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PROCEEDINGS  AND  DEBATES  OF  THE  I  04       CONGRESS,  SECOND  SESSION 


SENATE— Wednesday,  January  3,  1996 


The  3d  day  of  January  being  the  day 
prescribed  by  the  Constitution  of  the 
United  States  for  the  annual  meeting 
of  the  Congress,  the  2d  session  of  the 
104th  Congress  commenced  this  day  at 
12  noon. 

The  Senate  assembled  in  its  Chamber 
at  the  Capitol. 

The  Senate  was  called  to  order  by  the 
President  pro  tempore  [Mr.  Thur- 
mond]. 

The  PRESIDENT  pro  tempore.  The 
hour  of  12  noon  on  January  3  having  ar- 
rived, pursuant  to  the  Constitution  of 
the  United  States,  the  1st  session  of 
the  Senate  in  the  104th  Congress  has 
come  to  an  end  and  the  2d  session  com- 
mences. 

The  majority  leader  addressed  the 
Chair. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  there  now  be  a  pe- 
riod for  the  transaction  of  morning 
business  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes  each. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  I  think  leader  time  was 
reserved. 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  correct. 


A  REVIEW  OF  THE  1ST  SESSION 
OF  THE  104TH  CONGRESS 

Mr.  DOLE.  Mr.  President,  I  wanted  to 
quickly  review  the  historic  1st  session 
of  the  104th  Congress,  the  first  Repub- 
lican Congress  in  40  years. 

On  January  3,  1995,  I  spoke  from  this 
podium  and  outlined  the  agenda  the 
Republican  Senate  would  be  advancing. 

Exactly  1  year  has  now  passed  since 
that  day,  and  as  we  begin  the  second 
session  of  this  Congress,  I  would  now 
like  to  offer  a  progress  report  to  the 
American  people — detailing  the  prom- 


ises we  kept  in  1995,  and  the  work  we 
hope  to  complete  in  1996. 

As  I  said  on  the  first  day  of  this  ses- 
sion, the  primary  goal  of  this  Congress 
would  not  be  to  pass  unnecessary  new 
laws — but  instead  to  remember  a  time- 
less one — the  10th  amendment  to  our 
Constitution. 

That,  of  course,  is  the  amendment 
that  sets  out  the  principle  of  federal- 
ism, stating  that  "The  powers  not  dele- 
gated to  the  United  States  by  the  Con- 
stitution, nor  prohibited  by  it  to  the 
States,  are  reserved  to  the  States,  re- 
spectively, or  to  the  people." 

Shifting  power  out  of  Washington, 
and  returning  it  to  our  States,  our  cit- 
ies, our  neighborhoods,  and  to  the 
American  people.  That's  what  the  10th 
amendment  is  all  about. 

And  that  is  exactly  what  the  104th 
Congress  has  been  about  since  day 
one — and  since  Senate  bill  1 — which  put 
an  end  to  imfxmded  Federal  mandates. 

That  is  what  we  were  about  when  we 
passed  landmark  welfare  reform  legis- 
lation that  will  give  our  States  the 
flexibility  to  design  programs  that  best 
meet  the  needs  of  their  citizens. 

And  that  is  what  we  have  been  about 
these  past  few  weeks,  as  we  continue 
our  fight  for  a  balanced  budget  that 
will  ensure  a  brighter  future  for  our 
children  and  grauidchildren. 

As  budget  negotiations  continue,  it  is 
important  to  note  that  for  as  much  as 
this  Congress  has  accomplished  in  giv- 
ing Govemment  back  to  the  American 
people,  there  is  more  we  could  have  ac- 
complished— had  President  Clinton  not 
time  and  again  stood  in  the  way  of  fun- 
damental change. 

In  fact,  it  was  President  Clinton's  ac- 
tive opposition  that  prevented  the  Sen- 
ate by  just  one  vote  from  joining  the 
House  in  sending  a  balanced  budget 
amendment  to  our  States  for  approval. 
And  it  was  his  veto  of  the  Balanced 
Budget  Act  of  1995  that  put  us  in  the 
situation  we  are  now  in. 

Had  President  Clinton  not  chosen  to 
engage  on  a  camixadgn  to  scare  the 
American  people,  America's  seniors 
would  be  begrinning  1996  secure  in  the 
knowledge  that  Medicare  was  solvent. 

It  seems  to  me  that  we  have  made 
some  progress,  but  we  need  to  make 


more,  and  whether  or  not  that  can  be 
done  will  be  determined,  I  assimie,  in 
the  next  very  few  days. 

It  is  also  worth  noting  that  President 
Clinton's  misguided  insistence  on  the 
status  quo  has  prevented  the  enact- 
ment of  much-needed  regrulatory  re- 
form legislation  which  would  ease  the 
burden  of  Government  redtape  and  reg- 
ulations on  America's  small  business 
men  and  women. 

Let  me  make  it  clear  that  although 
we  are  very  frustrated  with  the  Presi- 
dent's actions,  we  have  not  given  up  on 
a  balanced  budget  or  on  regulatory  re- 
form. 

Something  else  we  have  not  given  up 
on  is  doing  everything  we  caji  to  help 
law-abiding  Americans  in  the  fight 
against  crime  and  drugs. 

In  the  wake  of  the  terrible  tragedy  in 
Oklahoma  City,  the  Senate  moved 
quickly  to  pass  antiterrorism  legisla- 
tion. And  at  our  insistence,  this  legis- 
lation included  historic  habeas  corpus 
reform,  which  would  put  a  limit  on 
frivolous  lawsuits  that  convicted  felons 
use  to  clog  our  courts  and  delay  jus- 
tice. 

Republicans  also  included  a  number 
of  tough  anticrime  provisions  in  the 
Commerce,  State,  Justice  Deiaxtment 
appropriations  bill.  Unfortunately, 
President  Clinton  vetoed  the  bill. 

I  know  that  the  distinguished  chair 
of  the  Judiciary  Committee,  Senator 
Hatch,  will  continue  to  look  for  ways 
in  which  Congress  can  provide  the  lead- 
ership in  the  fight  against  crime  that 
has  been  missing  at  the  White  House. 

We  took  steps  to  do  that  just  last 
month,  when  Speaker  Gingrich  and  I 
announced  the  formation  of  a  congres- 
sional task  force  on  national  drug  pol- 
icy. 

A  series  of  national  surve3rs  have 
shown  a  very  disturbing  increase  in 
drug  use  among  America's  youth.  Drug 
use  among  young  people  was  down- 
way  down — in  the  1980's,  when  Presi- 
dents Reagan  and  Bush  made  the  war 
on  drugs  a  national  priority.  And  these 
survejrs  show  what  has  happened  now 
that  the  Clinton  administration  has  all 
but  declared  a  cease-fire. 

The  Speaker  and  I  have  charged  this 
task  force  with  convening  the  Nation's 


#  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  ix>t  spoken  by  a  member  of  the  Senate  on  the  floor. 


top  experts,  and  coming  up  with  an 
antidrug  action  plan  whii  h  we  can  im- 
plement in  the  coming  ye  ir. 

Earlier  this  year,  the  Sipeaker  and  I 
also  asked  Jack  Kemp  to  chair  a  14- 
member  blue-ribbon  national  commis- 
sion on  economic  growtli  and  tax  re- 
form. 

We  asked  the  commission  to  start 
with  a  blank  piece  of  pap  3r,  and  to  de- 
sign a  tax  system  that  is  :  latter,  fairer, 
and  simpler — one  that  stn  ingthens  fam- 
ilies, and  one  that  encouj-ages  savings, 
investments,  strong  economic  growth, 
and  greater  opportunity  f  )r  all  our  peo- 
ple. 

The  Kemp  commission  will  issue  its 
report  next  week,  and  I  anticipate 
their  recommendations  will  signifi- 
cantly advance  the  tax  r;form  debate. 
Hopefully,  these  recomm<  ndations  will 
lead  us  to  a  new  system  i;o  we  can  end 
the  IRS  as  we  know  it. 

We  also  made  substartial  progress 
this  past  year  in  our  eff<irts  to  pass  a 
line-item  veto,  to  bring  much-needed 
reform  to  America's  telecommuni- 
cations industry,  and  to  restore  some 
common  sense  to  our  civl  justice  sys- 
tem. With  our  House  colleagues,  we 
hopcj  to  put  the  finishing:  touches  on 
both  c '  these  important!  issues  early 
this  year.  That  is  still  in  ponference.  It 
is  our  hope,  perhaps,  if  til  ere  should  be 
a  budget  agreement,  thiit  might  be- 
come part  of  the  budget  agreement. 
The  Senator  from  Arizjna.  Senator 
McCain,  and  Senator  Ccats,  on  this 
side,  have  worked  on  this  for  years,  as 
have  many  other  of  my  cc  lleagues,  too. 

We  have  not  given  up  i  )n  jegulatory 
reform.  We  are  just  shy  of  the  60  votes 
we  need;  we  have  58.  We|  are  working 
with  our  colleagues  on  th^  other  side  of 
the  aisle  because  this  areia  affects  real 
people.  It  costs  the  avemge  American 
family  about  $6,000  per  yeftr.  We  believe 
in  this  case  it  should  not: be  a  pairtisan 
debate.  So  I  hope  we  can  <lome  together 
on  that. 

I  also  say  with  pride  tin  it  just  as  this 
Republican  Congress  has  insisted  on  re- 
turning power  to  the  people,  we  also 
have  made  clear  that  Congress  is  not  a 
ruling  class  that  is  above  the  people. 

While  we  were  in  the  tninority.  Re- 
publicans fought  for  legislation  that 
would  subject  Congress  to  the  same 
laws  we  impose  on  everyljody  else.  And 
once  we  were  in  the  majqrity,  we  were 
able  to  do  just  that  by  parsing  the  Con- 
gressioDal  Accoontabilityj  Act. 

With  Republicans  in  \be  majority. 
Congress  was  able  to  eilact  into  law 
legislation  that  will  shipe  additional 
sunlight  into  the  lobbyinf  process,  and 
we  also  placed  a  strict  Umlt  on  gifts 
that  Members  of  Congress  and  Senators 
can  receive. 

And  with  Republicans  tn  the  major- 
ity, we  were  able  to  cut  liore  than  S200 
million  firom  the  congressional  budg- 
et— the  largest  cut  in  40  years. 

One  thing  we  did  not  cut,  however, 
was  America's  national  Security.  Over 
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the  past  few  years,  the  Clinton  admin- 
istration has  come  dangerously  close 
to  gutting  our  national  security  budg- 
et, and  this  Congress  reversed  that  ill- 
advised  course. 

Let  me  conclude,  Mr.  President,  by 
thanking  all  Senators  on  both  sides  of 
the  aisle.  Our  first  session  was  a 
lengthy  one.  and  at  times,  the  debates 
have  been  contentious. 

But  I  believe  that  all  of  us  can  take 
great  pride  in  the  fact  that  history  will 
reflect  we  were  all  part  of  a  truly  revo- 
lutionary U.S.  Congress: 

A  Congress  that  kept  its  promises. 

A  Congress  that  fought  to  change  the 
status  quo. 

A  Congress  that  succeeded  in  bring- 
ing fundamental  change  to  Washing- 
ton. DC. 

A  Congress  that,  above  all,  remem- 
bered the  10th  amendment  by  returning 
power  to  our  States  and  to  the  Amer- 
ican people. 

Also,  again,  I  trust  that  in  this  ses- 
sion, as  it  says  in  the  10th  amendment, 
we  will  return  power  to  the  people. 


CONTINUED  BUDGET  MEETINGS 

Mr.  DOLE.  Mr.  President,  we  will 
meet  again,  as  the  Democratic  leader 
knows,  at  3  o'clock,  with  the  President 
to  talk  about  whether  or  not  we  can 
come  together  on  a  balanced  budget 
amendment  over  the  next  7  years, 
using  CBO  numbers.  I  hope  that  can  be 
accomplished.  I  think  we  are,  again,  se- 
rious in  what  we  are  attempting. 
Whether  or  not  it  will  happen,  we  will 
have  to  wait  and  see. 

We  have  honored,  as  far  as  I  know, 
the  so-called  blackout.  I  think  we 
make  a  lot  more  progress  when  none  of 
us  are  talking  to  the  media.  They  are 
all  good  people,  do  not  misunderstand 
me,  but  I  think  in  order  to  accomplish 
this  very  difficult  task,  we  better  have 
an  understanding  of  what  it  is  before  it 
becomes  public — not  just  for  our  sake, 
but  for  the  sake  <rf  the  American  peo- 
ple, for  the  sake  of  our  colleagues  on 
both  sides  of  the  aisle.  They  are  going 
to  have- to  vote  on  it  up  or  down  when 
and  if  we  reach  that  point. 

I  yield  the  floor. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  War- 
NEi^.  The  Democratic  leader  is  recog- 
nized. 


THE  1ST  SESSION  OF  THE  104TH 
CONGRESS  IN  REVIEW 

Mr.  DASCHLE.  Mr.  President,  let  me 
commend  the  distinguished  majority 
leader  for  his  leadership  in  the  1st  ses- 
sion of  the  104th  Congress. 

Let  me  also  repeat  what  I  said  a  year 
ago,  when  this  Congress  began:  Demo- 
crats are  willing  to  work  with  our  Re- 
publican colleagues  where  we  can — but 
we  will  oppose  them  where  we  have  to. 
That  is  the  principle  that  guided  Sen- 
ate Democrats  last  year,  and  the  iirin- 
ciple  we  will  use  again  this  year. 


We  all  wish  we  were  beginning  this 
new  session  under  better  cir- 
cumstances. Instead,  the  Federal  Gov- 
ernment remains  closed  for  the  19th 
consecutive  day.  Hundreds  of  thou- 
sands of  Federal  employees  are  being 
forced  to  go  without  pay.  and  millions 
of  taxpayers  are  being  denied  services 
for  which  they  have  already  paid. 

The  American  people  deserve  better 
than  this.  Mr.  President,  and  this  Con- 
gress is  capable  of  better.  We  proved 
that  on  a  number  of  occasions  last 
year.  We  proved  that  we  could  work  to- 
gether— Democrats  and  Republicans, 
Senate  and  House — to  accomplish 
something  worthwhile. 

Today,  as  we  begin  the  second  session 
of  this  Congress.  I  think  it  is  worth  re- 
viewing those  occasions  on  which  we 
were  able  to  achieve  broad  consensus 
last  year. 

Second,  let's  look  at  the  successes  we 
achieved  in  this  Senate  when  we  were 
able  to  replace  extremism  with  reason. 

Third,  let's  remember  the  opportuni- 
ties we  lost  last  session  when  we  could 
not  work  together  to  do  what  the 
American  people  sent  us  here  to  do.  In 
each  case.  I  believe  we  can  learn  some- 
thing that  may  help  us  in  this  session. 

One  area  in  which  this  Congress  wais 
able  to  achieve  broad  consensus  is  con- 
gressional reform.  Democrats  fought  in 
the  103d  Congress  for  a  Congressional 
Accountability  Act  to  hold  Congrress  to 
the  same  standards  we  demand  of  other 
employers.  We  fought  for  lobbying  dis- 
closure and  a  real  gift  ban.  And  we 
fought  to  put  an  end  to  the  irrespon- 
sible practice  of  unfunded  Federal 
mandates.  We  were  grateful  that  our 
Republican  colleaigues  finally  joined  us 
last  year  in  supporting  these  proposals 
and  passing  them  into  law. 

Another  important  area  in  which 
Democrats  and  Republicans  worked  to- 
gether successfxilly  was  in  helping  to 
secure  the  chances  for  peace  in  Bosnia 
the  right  way — by  strengthening  the 
NATO  alliance  rather  than  shattering 
it.  While  the  results  of  our  decision 
cannot  be  determined  immediately,  I 
am  hopeful  that  as  a  result  of  our  con- 
tinued cooperation,  we  can  work  with 
the  administration  to  see  that  our  ef- 
forts in  Bosnia  remain  a  success. 

In  other  areas,  we  achieved  success 
with  smaller — but  still  bipartisan — 
noargins.  These  were  issues  on  which 
Democratic  Senators,  joined  ^  a  few 
of  our  moderate  Republican  colleagues, 
were  able  to  temper  the  extremism  of 
certain  proposals  sent  over  firom  the 
House.  Through  that  effort,  we  avoided 
deep  cuts  in  school  lunch  programs, 
and  we  preserved  the  rights  of  ordinary 
citizens  to  know  what  kinds  of  toxic 
chemicals  are  being  emitted  in  their 
neighborhoods. 

There  are  still  other  areas  in  which 
we  were  unable  to  reach  agreement. 
These  are.  in  many  cases,  the  lost  op- 
portunities of  the  first  session  of  this 
Congress.  It  is  my  hope  that  we  will  be 
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able  to  put  aside  our  differences  and  re- 
capture those  opportunities  this  year. 

Perhaps  the  greatest  of  these  lost  op- 
portunities is  welfare  reform.  We  had 
the  ability  to  change  welfare,  as  we 
say,  from  a  way  of  life  to  a  way  out.  We 
had  more  than  an  opportunity;  we  had 
a  bill.  We  passed  a  good,  workable  bill 
in  this  Senate  that  would  have  given 
people  on  welfare  a  real  chance  to  sup- 
port themselves  and  their  families.  But 
we  lost  that  opportunity  when  extre- 
mism once  again  reared  its  ugly  head 
in  conference.  I  hope  we  will  have  the 
chance  this  year  to  correct  that  mis- 
take. 

Another  lost  opportunity  is  the  anti- 
terrorism legislation  we  passed  in  the 
Senate;  9  months  after  Oklahoma  City, 
that  legislation  languishes  in  the 
House  for  reasons  unknown. 

As  the  majority  leader  indicated. 
Democrats  opposed  the  balanced  budg- 
et amendment  put  forth  last  year  by 
Republicans  because  it  would  have  used 
Social  Security  funds  to  pay  off  Wash- 
ington's debts  and  hide  the  real  size  of 
our  deficit.  We  regard  that  amendment 
as  yet  another  opportunity  lost.  The 
American  people  are  ready— in  fact 
they  are  demanding— that  we  deal  with 
the  deficit  honestly. 

The  1st  session  of  the  104th  Congress, 
represented  a  number  of  disappoint- 
ments. We  are  disappointed,  frankly, 
that  we  did  not  pass  welfare  reform 
that  promotes  work  and  protects  chil- 
dren. We  are  disappointed  that  we  did 
not  pass  a  minimum  wage  law,  long 
overdue.  We  are  disappointed  that  we 
did  not  pass  even  a  minimum  health  re- 
form package.  We  are  disappointed  we 
did  not  pass  the  campaign  finance  re- 
form bill  that  should  have  been  passed 
a  long  time  ago.  We  are  disappointed 
we  did  not  pass  meaningful  farm  legis- 
lation. The  farm  bill  has  been  pending 
and  we  are  well  into  the  new  crop  year 
and  farmers  still  wonder  what  the  farm 
policy  will  be  even  as  they  begin  to 
plant  for  the  1996  season. 

We  are  hopeful  in  the  coming  months 
we  can  deal  with  these  disappoint- 
ments in  the  same  bipartisan  fashion 
we  dealt  with  issues  from  unfunded 
mandates  to  Bosnia.  I  remain  willing 
to  work  with  my  colleagues,  the  major- 
ity leader,  and  all  of  my  colleagues  on 
the  Republican  side  to  ensure  that  we 
aichieve  the  kinds  of  successes  we  are 
capable  of  in  the  second  session  of  this 
Congress.  I  jrield  the  floor. 


Mr.  INHOFE.  Mr.  President.  I  ask 
unanimous  consent  the  period  for 
morning  business  be  extended  and  the 
time  allowed  to  each  Member  be  ex- 
tended to  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  TIME  FOR 
MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
COATS).  The  Chair  now  wishes  to  advise 
the  Senate  under  the  previous  order 
there  was  now  to  be  a  period  for  the 
transaction  of  morning  business  not  to 
exceed  beyond  the  hour  of  12:30  pjn., 
with  Senators  permitted  to  ^peak 
therein  for  not  to  exceed  5  mi^tes 
each. 


DEFENSE  AUTHORIZATION  VETO 

Mr.  INHOFE.  Mr.  President,  I  rise 
today  to  express  my  deep  concern  over 
the  President's  veto  of  the  defense  au- 
thorization bill  and  to  state  very  clear- 
ly why  I  am  not  convinced  that  ratifi- 
cation of  the  START  n  Treaty  is  in  the 
best  interests  of  the  United  States  na- 
tional security. 

At  the  heart  of  both  of  these  matters 
is  the  issue  of  national  missile  defense 
and  whether  we  are  really  serious 
about  defending  o\ir  Nation  ajid  the 
American  people  against  ballistic  mis- 
sile attack.  As  I  have  stated  many 
times  on  this  floor.  I  am  serious  about 
this  issue.  I  think  there  is  no  higher 
priority  for  our  Nation's  overall  de- 
fense posture  than  the  issue  of  national 
missile  defense. 

The  threat  is  a  very  real  threat.  I 
have  stated  several  times  on  this  floor 
and  quoted  many  people  who  are  the 
experts  who  understand  and  evaluate 
what  the  threats  are  around  the  world. 
Certainly,  the  former  CIA  Director, 
James  Woolsey,  is  in  a  position  to 
know  and  to  evaluate  what  a  threat  is 
to  our  Nation.  That  is  what  he  did  for 
a  living.  He  was  appointed  by  this 
President.  He  stated  that  he  knows  of 
between  20  and  25  nations  that  ha,ve  or 
are  developing  weapons  of  mass  de- 
struction—either chemical,  biological, 
or  nuclear — and  are  developing  the  mis- 
sile means  of  delivering  these  weapons. 

In  addition  to  that,  we  know  that 
North  Korea — with  its  development  of 
the  Taepo  Dong  n  missile — is  going  to 
be  capable  of  reaching  Hawaii  and 
Alaska  by  the  year  2000  and  the  con- 
tinental United  States  by  the  year  2002. 
Yet  all  we  are  talking  about  in  the  de- 
fense authorization  bill  is  to  develop  a 
national  missile  defense  system  by  the 
year  2003,  not  even  meeting  the  time 
that  missiles  woiild  be  able  to  reach 
the  continental  United  States.  Many 
people  like  to  speak  of  social  programs 
and  priorities  almost  as  if  national  de- 
fense no  longer  matters  now  that  the 
cold  war  is  over.  Yet  I  am  convinced 
more  every  day  that  the  threat  facing 
the  United  States  is  in  many  ways 
greater  now  than  it  was  when  we  had 
only  two  superpowers  that  we  could 
identifSr.  Right  now  we  have  Libya, 
Syria,  Iran,  Iraq,  and  many  other  na- 
tions that  are  developing  the  kind  of 
destructive  weapons  and  missile  tech- 
nology that  pose  a  direct  threat  to  ova 
country. 

I  suggest  also  that  when  the  Presi- 
dent and  others  try  to  use  such  terms 
as  "star  wars,"  are  grossly  misleading 
the  American  people,  trying  to  make  it 


appear  not  only  that  the  prospect  of  a 
real  and  affordable  missile  defense  is 
somehow  a  fantasy  but  also  that  the 
threat  itself  is  a  mythical  thing  that  is 
not  real,  not  something  that  we  need 
to  be  even  remotely  concerned  about. 
But  they  are  wrong.  Mr.  President. 
They  are  living  in  the  past.  They  do 
not  realize  that  today's  advancing 
weapons  and  missile  technology  are 
not  the  same  as  what  they  were  10 
years  ago  when  they  might  not  have 
been  so  imminent  a  threat ,  affecting 
our  Nation's  security.  Today  it  is  there 
and  it  is  not  to  be  taken  lightly  by 
those  charged  with  responsibility  for 
defending  America. 

We  have  an  investment  in  this  coun- 
try- of  over  $38  billion  in  just  the  Aegis 
system.  The  Aegis  is  an  existing  sys- 
tem of  naval  ships  that  have  advanced 
capabilities  for  both  air  and  missile  de- 
fense. For  an  additional  investment  of 
just  $4  to  $5  billion  over  several  years, 
we  could  have  a  very  basic  and  limited 
national  missile  defense  capability 
ready  to  deploy  in  that  short  period  of 
time  that  was  called  for  in  our  defense 
authorization  bill. 

That  has  now  been  vetoed.  It  was  ve- 
toed for  one  major  reason,  and  that  is 
the  President  stated  that  it  would  be  in 
violation  of  the  ABM  Treaty.  But  as 
others  have  pointed  out  previously,  the 
bill  was  specifically  crafted  so  as  not  to 
violate  the  treaty.  Instead,  it  merely 
suggested  that  the  President  be  urged 
to  negotiate  cooperative  arrangements 
with  Russia  to  allow  us  to  proceed  with 
necessary  missile  defense  programs. 

Now,  Mr.  President,  I  think  it  is  im- 
portant to  realize  the  President  is  say- 
ing that  we  do  not  have  a  high  priority 
on  our  Nation's  missile  defense  system. 
The  ABM  Treaty  was  put  in  place  back 
in  1972  during  the  Nixon  administra- 
tion. The  architect  of  that  treaty  was 
Henry  Kissinger.  Dr.  Kissinger  at  that 
time  felt  that  this  policy  of  mutual  as- 
sured destruction  was  something  that 
was  worthwhile  in  that  we  had  two  su- 
perpowers and  it  put  us  each  in  a  vul- 
nerable position.  Since  we  would  not  be 
able  to  defend  ourselves,  and  the  other 
side  would  be  in  the  same  position,  it 
was  thought  that  this  would  be  some 
kind  of  an  advantage  in  providing  stra- 
tegic stability.  I  did  not  agree  with  it 
at  the  time  but  nonetheless  that  is 
what  was  adopted. 

I  think  it  is  interesting  to  remember 
what  was  stated  not  too  long  ag^o  by 
Dr.  Kissinger  when  we  asked  him  the 
question,  publicly,  on  public  record; 
"You  \«ere  the  architect  of  the  ABM 
Treaty  back  when  the  ABM  Treaty  was 
put  in  place,  and  you  felt  this  was 
something  that  was  in  the  best  inter- 
ests of  this  country;  what  about  today, 
now  that  we  have  the  proliferation  of 
missiles  and  of  weapons  of  mass  de- 
struction? He  said  it  does  not  make 
any  sense  anymore.  He  said  in  a  direct 
quote,  "It  is  nuts  to  make  a  virtue  out 
of  our  vulnerability." 


Mr.  President,  that  is  sxactly  what 
we  have  done  when  we  hold  up  the 
ABM  Treaty  as  the  cornei  stone  of  U.S. 
strategic  defense  policy  a ;  this  admin- 
istration has  done.  The  President  has 
stated  in  his  veto  message  that  there  is 
a  linkage  between  the  AB!  A  Treaty  and 
the  START  n  Treaty.  He  lays  the  Con- 
gress' determination  to  aroceed  with 
national  missile  defense  "suts  U.S.  pol- 
icy on  a  collision  course  v  Ith  the  ABM 
Treaty,"  and  "puts  at  risk  Russian 
ratification  of  the  START  n  Treaty."  I 
reject  the  notion  that  we  should  adopt 
some  type  of  a  treaty — in  this  case  the 
START  n  Treaty— just  in  order  to  pro- 
tect the  provisions  of  the  ABM  Treaty. 

I  am  aware  that  there  .s  broad  sup- 
port in  this  body  for  ratif:  cation  of  the 
START  n  Treaty.  I  under  itand  it.  I  ex- 
pect the  final  ■  vote  to  b<  overwhelm- 
ingly in  favor.  That  vote  may  be  a  98  to 
1  vote  and  I  may  be  the  1,  but  I  would 
be  compelled  to  speak  out  and  at  least 
let  the  American  people  realize  how 
sigrnificant  an  issue  this  is 

There  are  a  lot  of  reasons  to.be  con- 
cerned about  the  merits  of  the  START 
n  Treaty.  You  could  tall:  about  com- 
pliance, the  fact  that  ttie  Russians" 
past  record  does  not  ins  Jire  a  lot  of 
confidence.  We  could  tal  i  about  ver- 
ification. Many  provlsio;is  would  be 
difficult  to  verify  in  the  very  best  of 
circumstances.  We  could  t  ilk  about  the 
SS-18  MIRV'd  missiles,  ind  the  fact 
that  this,  would  not  actu  illy  do  away 
with  the  launch  facilities  for  these  de- 
structive multiwarhead  missiles.  We 
could  talk  about  the  downloading  pro- 
visions and  the  fact  thftt,  in  many 
cases,  it  does  not  requirei  that  you  do 
away  with  the  missile,  ^t  merely  re- 
quires that  you  download  It.  And  if  you 
download  it,  then  you  ca4  turn  around 
and  upload  it.  I 

Yet  for  all  of  these  concerns.  I  don't 
seek  to  go  into  great  detfil.  But  what 
I  will  be  addressing  is  wl^t  it  does  as 
far  as  the  ABM  Treaty  is  concerned 
and  how  it  impacts  our  ajjility  to  pro- 
ceed with  the  kind  of  national  missile 
defense  we  need.  This  is  jtirhat  is  most 
important.  I 

I  agree  with  Dr.  Kissiiiger  that  the 
ABM  Treaty  is  something  that  outlived 
its  usefulness  and  no  longer  should  be 
effective  today.  And.  wlile  I  respect 
the  views  of  some  of  my  colleagues  who 
are  saying  we  now  ha?e  managers' 
amendments  that  address  all  of  these 
problemis.  I  do  not  thinly  these  man- 
agers' amendments  realljr  do  address 
them.  For  one  thing,  they  do  not 
change  the  treaty  itself.  ^  they  are  is 
advice  by  the  Senate,  t  agree  that 
those  nine  provisions  of  tihe  managers' 
amendments  are  good  and  they  make 
the  Senate's  understanding  of  the  trea- 
ty much  clearer.  Unfortimately,  they 
are  not  a  part  of  the  treaty. 

I  think  we  should  recofnlze.  finally. 
Mr.  President,  that  they  underwent 
some  parliamentary  elections  in  Russia 
on  December  17.  The  Communists  got 
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22  percent  of  the  vote  gaining  seats  and 
renewed  influence.  We  now  have  the 
Communists  at  157  seats  in  the  Duma. 
Then  you  have  Boris  Yeltsin's  party. 
Then  there  is  a  very  interesting  indi- 
vidual by  the  name  of  Vladimir 
Zhirinovsky,  from  the  ultranationalist 
party  that  is  now  No.  3,  close  behind 
the  party  that  we  were  hoping  would 
stay  in  power. 

So  it  is  a  changed  situation  that  we 
have  today.  And.  of  course,  none  of  us 
can  predict  the  future  with  certainty. 
But  I  come  back  to  a  simple  propo- 
sition. Missile  defense  is  among  our 
highest  national  security  priorities.  If 
the  President  believes  this  priority 
must  be  sacrificed  to  gain  Russia's  ap- 
proval of  START  n,  then  I  would  sug- 
gest it  is  too  high  a  price  to  pay.  This 
is  why  I  believe  it  is  imperative  to  re- 
solve the  impasse  over  the  Defense  au- 
thorization bill  before  we  move  to  final 
approval  of  the  START  n  Treaty. 

Therefore,  today,  I  am  joined  by  Sen- 
ator Bob  Smith  in  sending  a  letter  to 
the  majority  leader  stating  we  will  ob- 
ject to  proceeding  to  final  action  on 
the  START  n  Treaty  until  an  arrange- 
ment has  been  made  with  the  Clinton 
administration  enabling  the  people  of 
America  to  be  defended  against  missile 
attack.  I  believe  this  a  prudent  and  jus- 
tified course  of  action  and  I  would  urge 
my  colleagues  to  concur. 

Finally,  if  there  were  other  individ- 
uals who  had  been  with  me  in  Okla- 
homa City  on  April  19,  where  we  ob- 
served the  results  of  the  most  devastat- 
ing domestic  bombing  in  the  history  of 
this  country,  they  might  begin  to  im- 
derstand  what  is  at  stake.  There  at  the 
Murrah  Federal  Office  Building,  we  saw 
the  destruction  and  had  heard  the  cries 
of  the  individuals  who  were  in  there 
trapped  and  injured.  And,  of  course,  so 
manjr'died — 169  brave  Oklahomans  and 
wonderful  people;  citizens,  who  were 
not  gruilty  of  anything.  They  were 
killed  without  warning  and  without 
provocation  for  no  apparent  reason. 
This  is  modem  terrorism  at  its  worst. 
But  if  you  just  multiply  that  tragedy 
by  100  or  200  or  300,  you  can  only  begin 
to  imagine  what  type  of  impact  a  fu- 
ture missile  attack  might  have  on  a 
major  American  city. 

The  threat  is  there.  The  threat  is 
more  imminent  than  many  realize.  It  is 
a  very  real  threat.  And  I  do  not  think 
there  is  anything  this  body  will  be  en- 
gaged in.  in  discussing  and  putting  into 
effect,  that  has  a  greater  significance 
for  our  future  security,  than  develop- 
ing a  national  missile  defense  system. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Nevada  is  recognized  to 
speak  in  morning  business  for  up  to  10 
minutes. 


A  BULLY  IN  CONGRESS 

Mr.  REID.  Mr.  President,  first  of  all 
I  commend  Senator  Dous  and  those 


leaders  on  the  other  side  of  the  aisle 
who  yesterday  made  it  possible  to  pass 
a  clean  CR.  I  am  sorry  we  did  not  do  it 
sooner.  I  wish  it  had  been  done  sooner. 
But  I  commend  and  applaud  the  Repub- 
lican leadership  and  those  Members  of 
the  Senate  who  allowed  this  to  go  for- 
ward. 

Mr.  President.  I  grew  up  in  a  small 
town  in  southern  Nevada.  When  I  was 
in  the  eighth  grade,  there  were  six  kids 
in  the  class.  That  was  one  of  our  bigger 
classes.  In  the  school  at  that  time 
there  was  a  bully.  He  was  an  eighth- 
grader  and  everyone  in  the  school  was 
afraid  of  him.  K  they  were  not  afraid  of 
him  they  worked  something  out  with 
him,  so  that  they  could  live  with  him. 

We  rarely  had  new  people  come  to 
school  there,  but  there  was  a  young 
boy  who  came  to  school,  an  eighth- 
grader,  somewhat  small  in  stature,  who 
came  from  someplace  in  Arizona.  His 
name  was  Gary.  He  was  a  quiet  young 
lad.  And  he  was  pushed  around  by  this 
bully  for  3  or  4  days,  a  week,  2  weeks. 
Finally  this  young  man  said  I  have  had 
enough  of  this  and  we  are  going  to  set- 
tle this.  And  this  young  boy  agreed  to 
fight  the  big  bully.  Everyone  knew  the 
bully  would  win,  everyone  except  Gary. 
And  they  engaged  in  fisticuffs  and  the 
young  man,  like  one  of  the  heroes  in 
the  books  we  read  as  young  kids,  won 
the  fight.  The  bully  was  all  through. 
He  no  longer  pushed  anyone  around. 

The  reason  I  mention  that,  we  kind 
of  have  a  bully  ninning  around  Con- 
gress. It  is  in  the  form  of  73  Republican 
fi^shman  Congressmen.  They  have  sud- 
denly gotten  the  stature  that  they  can 
push  everybody  around.  Mr.  President, 
there  are  536  Members  of  Congress,  435 
House  Members.  It  seems  to  me  that 
leaves  about  360-plus  Members  of  the 
House  who  should  be  able  to  do  pretty 
much  what  they  want  to  do.  Mr.  Presi- 
dent, 73  should  not  a  bully  make;  73 
should  no  longer  be  able  to  push  a  body 
of  535  people  around.  The  time  has 
come,  as  when  Gary  came  to  Search- 
light Elementary  School  many,  many 
years  ago,  to  stand  up  for  what  is  right. 

What  is  right  is  to  allow  people  to  go 
to  work  and  to  be  paid  for  working.  I 
think  it  is  absolutely  unreasonable  and 
unconscionable  that  the  American  tax- 
payer would  be  told:  Yes,  we  are  going 
to  pay  these  people  someday  in  the  fu- 
ture. We  are  going  to  pay  them,  but 
they  do  not  have  to  work  for  the  pay. 

Please,  somebody  tell  me  how  that  is 
rational?  How  is  that  reasonable?  We 
are  saying.  "Go  ahead  and  stay  home, 
do  not  work,  and  we  will  pay  you  any- 
way"? 

Or.  we  have  another  deal  floating 
around.  You  can  come  back  to  work 
but  you  cannot  buy  any  pencils,  cannot 
buy  any  gas  for  cars.  You  basically 
cannot  do  anjrthing. 

Mr.  President,  I  suggest  that  people 
of  good  will,  both  Democrats  and  Re- 
publicans, shoold^follow  the  lead  of  the 
Republican  leadership  in  the  Senate, 
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what  took  place  in  this  body  yesterday, 
and  do  what  is  right.  What  is  right  is  to 
pass  a  clean  CR  and  get  on  with  our 
business.  Allow  people  to  go  back  to 
work. 

Some  people  say  an  ongoing  Govern- 
ment shutdown  is  a  good  thing.  I  say, 
tell  that  to  people  who  want  to  get  a 
visa  to  come  to  the  United  States. 
Thousands  of  them  every  day  want  to 
do  that  and  they  cannot  do  that.  Does 
that  matter?  Of  course  it  matters,  be- 
cause those  people  who  come  here 
spend  around  about  53,000  in  businesses 
and  retail  stores  around  here.  Students 
trying  to  get  home  need  to  have  paper- 
work processed  in  our  Embassies  over- 
seas, and  that  cannot  be  done.  Foreign 
exchange  students  want  to  come  here 
to  study.  They  cannot  do  that. 

One  Member  of  this  body  suggests 
that  no  one  even  noticed  the  shutdown 
and  we  ought  to  keep  the  Government 
partially  closed.  I  say  that  is  foolish. 
Whoever  said  that  has  not  been  out  of 
the  beltway  long  enough.  Say  that, 
that  the  Government  shutdown  does 
not  mean  anything,  to  Meals  on 
Wheels.  What  is  Meals  on  Wheels? 
Meals  on  Wheels  is  people  who  are 
shut-in's,  and  they  are  allowed  to  stay 
at  their  homes  as  a  result  of  Meals  on 
Wheels.  If  Meals  on  Wheels  is  shut 
down,  these  people  are  going  to  have  to 
go  into  rest  homes,  extended  care  fa- 
cilities, and  cost  the  taxpayers  even 
more.  Meals  on  Wheels  allows  people 
their  independence,  tjieir  ability  to 
stay  at  home.  But  for  Meals  on  Wheels, 
our  rest  homes,  our  convalescent  cen- 
ters, our  extended  care  facilities  would 
be  burdened  even  more  than  they  are. 

For  someone  who  says  we  ought  to 
keep  it  shut  down,  what  about  our 
Superfund  cleanup  sites?  We  have  now 
Superfund  cleanup  sites  that  are  being 
cleaned  up.  We  just  had  a  big  celebra- 
tion because  the  final  Love  Canal  pay- 
ment was  made.  We  have  30  SuperfUnd 
cleanup  sites  that  are  going  to  be  shut 
down  in  the  next  24  hours;  shut  down. 
That  not  only  involves  stopping  the 
cleanup,  it  costs  a  lot  more  money  to 
get  them  cranked  up  again.  So  people 
do  care  if  the  Government  is  shut 
down.  They  care  about  the  thousands 
and  thousands  of  people  who  cannot  go 
to  our  national  parks.  They  cannot  go 
fishing,  and  small  retail  merchants  at 
entrances  to  these  parks  are  screaming 
for  help.  They  depend  on  these  national 
parks  to  earn  a  livelihood. 

This  shutdown  has  nothing  to  do 
with  agreeing  to  a  balanced  budget.  We 
could  go  back  to  the  process  of  the  ap- 
propriations bills  which  were  not 
passed.  We  could  pass  blame  on  why 
they  were  not  passed.  The  fact  of  the 
matter  is  they  were  not  passed,  and 
there  is  no  reasonable,  just  cause  for 
this  Government  shutdown  and  not  al- 
lowing people  to  go  to  work.  In  fact,  we 
are  paying  them  anyway. 

Agreeing  to  a  balanced  budget  plan 
and  allowing  the  Government  to  oper- 


CONGRESSIONAL  RECORD— SENATE 


ate  are  two  entirely  separate  issues. 
There  is  simply  no  linkage.  There 
should  be  no  linkage.  Attempts  to 
make  one  solely  contingent  upon  the 
other  is  really  a  form  of  legislative  ter- 
rorism. The  Federal  workers  are  being 
used  as  negotiating  chips.  In  order  for 
one  side  to  be  able  to  declare  uncondi- 
tional victory,  these  people  are  being 
used  as  pawns.  This  simply  is  not  right. 
They  are  not  part  of  the  best  equation 
leading  to  a  balanced  budget,  and  it 
ought  not  to  stop  them  from  going 
back  to  work. 

What  is  the  current  impact  of  the 
shutdown? 

Six  hundred  thousand  elderly  Ameri- 
cans may  lose  their  Meals  on  Wheels. 
That  is  a  large  number  of  people. 

States  have  lost  $74  million  in  grants 
for  child  protection  programs.  Child 
protection  programs,  this  is  not  wel- 
fare. These  moneys  are  used  to  deal 
with  more  than  2%  million  cases  of 
child  maltreatment  each  year. 

Eleven  States  have  exhausted  their 
funding  for  imemployment  insurance. 

The  Federal  Housing  Administration 
is  unable  to  process  2.500  home  loans 
and  refinancing  each  day  of  the  shut- 
down. There  are  2,500  each  day. 

More  than  1,000  workplace  safety 
complaints  have  gone  unanswered.  We 
receive  Jin  average  of  about  240  calls 
each  day  to  EPA's  hotline  for  drinking 
water  contamination  information.  We 
have  people  who  are  complaining  that 
their  water  is  contaminated.  These  are 
calls  going  unanswered. 

Five  other  hotlines  which  receive 
thousands  of  calls  each  month  are  shut 
down,  depriving  the  public  of  poten- 
tially critical  information  on  pes- 
ticides, toxic  substances,  asbestos  in 
schools,  and  other  public  health  infor- 
mation. 

Three  hundred  and  eighty-three 
thousand  people  each  day  are  being  de- 
nied access  to  our  national  parks — al- 
most 400,000  people  a  day.  And  some 
say  it  does  not  matter? 

As  Senator  DOLE  said  yesterday- 
enough  is  enough.  It  is  time  to  end  this 
folly  and  stand  up  to  this  bully.  A  few 
jabs  and  a  left  hook  would  end  them 
real  quick. 

This,  Mr.  President,  should  end  im- 
mediately. The  bully  should  be  put 
down,  and  put  down  quickly. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 


THE  REPUBLICAN  LEADER 

Mr.  WARNER.  Mr.  President,  before 
the  distinguished  Senator  departs  the 
floor.  I  would  like  to  say  how  much  I 
personally  apio^ciate  his  remarks  re- 
garding the  Republican  leader,  Mr. 
Dole.  I  was  with  Mr.  Dole  throughout 
the  meeting  of  2%  hours  yesterday, 
along  with  the  Speaker,  Mr.  Gingrich. 
Senator  DOMENICI.  House  Budget  Chair- 
man Easice,  House  Majority  Leader 


Dick  Armey,  and  others.  In  my  judg- 
ment, he  has  been  a  pillar  of  strength 
throughout. 

I  also  extend  my  remarks  to  the  dis- 
tinguished Democrat  leader  who  has 
worked  with  Senator  DOLE  here  in  the 
last  48  hours,  and  many  Members  on 
both  sides. 

I  think  the  Senate  should  stand  with 
great  pride  as  to  how  it  has  met  this 
tragic  shutdown  in  the  Federal  Govern- 
ment and  the  ripple  effect  throughout 
the  private  sector,  so  that  it  just  is  not 
the  Government  employees. 

I  will  also  address  other  matters 
from  my  constituents  here  momentar- 
ily. But  I  wish  to  thank  the  Senator 
from  Nevada  for  his  remarks  about  our 
distinguished  leader. 


FINANCIAL  SUPPORT  FOR 
FEDERAL  EMPLO'YEES 

Mr.  WARNER.  Mr.  President,  this 
morning  in  my  office  Congressman 
Wolf,  Congressman  Davis,  and  Con- 
gresswoman  Morella  joined — and  we 
now  have  met  several  times  a  day — to 
try  to  provide  our  respective  leadership 
here  in  the  Senate  and  in  the  House, 
together  with  our  colleagues  from 
Maryland. 

I  note  the  presence  of  the  junior  Sen- 
ator from  Maryland  on  the  floor,  as 
well  as  yesterday  the  senior  Senator 
from  Maryland,  and  Senator  Roth  also. 

We  worked  here  as  a  group  because 
the  greater  metropolitan  area  of  Wash- 
ington is  probably  the  most  severely 
affected  as  a  consequence  of  this  Gov- 
ernment shutdown.  Not  only  is  there  a 
large  number  of  employees— perhaps  as 
high  as  a  half  million — who  are  work- 
ing at  their  jobs  without  pay,  but  there 
are  some  260,000  to  280,000  who  are  fur- 
loughed  and  not  able  to  report  to  their 
offices  for  various  reasons. 
*  I  also  wish  to  mention  that  at  1 
o'clock,  and  I  shall  be  departing  short- 
ly to  join  Members  of  Congress,  Con- 
gressman Davis,  Congressman  Frank 
Wolf,  and  Congresswoman  Conkie 
Morella,  and  others,  to  meet  with  the 
various  members  of  the  Federal  Em- 
ployee Education  and  Assistance  Fund. 
This  is  under  the  leadership  of  Jerry 
Shaw,  a  nationally  known  individual 
with  Federal  employees,  currently  the 
counsel  for  the  Senior  Elxecutive  Asso- 
ciation. 

We  are  coming  together,  the  Mem- 
bers of  Congress,  to  encourage  others — 
those  who  can — who  will  pledge  some 
personal  financial  support  for  Federal 
employees  receiving  short  paychecks. 
This  is  becoming  a  crisis. 

I  commend  the  Federal  Employee 
Education  Assistance  Fund  for  doing 
this.  This  is  a  private  member  of  the 
Combined  Federal  Campaign  assisting 
Federal  employees  in  dire  need  during 
the  shutdown  with  interest-ft-ee  loans 
for  rent,  mortga^.  utilities,  and  food. 
The  charity  is  in  danger  of  running  out 
of  funds  without  additional  contribu- 
tions. 


I  am  happy  to  join  witji 
to    make    our    contribu 
them. 

Attending  this  1  o'clock 
be   representatives   fron 
employee  organizations 
the  board  of  directors.  A4nong 
elude   the   Senior   Exec 
tion,  the  National 
Union,  the  Federal 
tion,  the  National  Fedei-ation 
eral  Employees,  and  th< 
rity  Managers  Associatioa 


others  to  try 
;ions    to    help 


Treasi  iry 
Man  igers 
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THE  BUDGIT 

Mr.  WARNER.  Now,  Mr.  President,  I 
would  like  to  make  refei  ence  again  to 
the  problems  here.  They  are  all  well 
known  to  Members  of  ths  Senate, 
ticularly  those  of  us  wtio  have  been 
here  the  last  few  days  is  the  Senate 
and  the  House  began  to  fesume  activi- 
ties. 

We  are  still  hopefully  Raiting  for  the 
President's  budget  message  showing  us 
the  balanced  budget.  We 
passe  because  we  do 
agreed-upon  budget,  but 
anced  budget  with  the 
Budget  Office  numbers  i  seems  to  be 
agreed  upon  by  both  the  IPresident  and 
the  leadership  of  Congrjsss.  So  I  am 
hopeful  that  will  be  forthfcoming. 

I  think  the  Americap  people  are 
looking  to  the  Congress  ijow  for  leader- 
ship. I  again  commend  the  leadership 
of  the  Senate  and  many  others  who  are 
participating.  j 

I  hope — and  I  say  thi^  with  a  long 
pause — but  I  hope  that  the  same  leader- 
ship can  come  from  the  Speaker  of  the 
House  and  others  to  realize  today  the 
need  to  pass  a  continuing  resolution 
for  these  employees  gotemmentwide. 
In  addition,  we  have  a  crisis  here  in  the 
Nation's  Capital,  the  District  of  Co- 
lumbia. That  also  requiijes  a  continu- 
ing resolution  which  I  ihope  will  be 
acted  upon  favorably  today. 

But  the  Federal  Managers  Associa- 
tion newsletter  which  arrived  in  the 
Senate  offices  this  momiig  graphically 
portrajrs  the  ripple  effecqof  this  prob- 
lem. I  am  reading  from  ai  paragraph  of 
that  letter.  I 

Soci*l  Security  Administration:  On  a  nor- 
mal day  the  SSA's  1-800  telephone  number 
*ecelves  about  250,000  calls.  Today,  the  SSA 
expects  to  receive  2  million  c»Us. 

I  repeat,  Mr.  President:  2  million 
calls.  1 

Managing  this  task  is  t)iat  volunteer 
group  of  Federal  employees  who  are 
coming  to  work  without  pay. 

It  is  interesting,  but  ttagic  to  note, 
that  a  ntunber  of  the  managers,  the 
senior  executives  of  the  Social  Secu- 
rity Administration,  and  indeed  the 
Veterans'  Admlnistratioq.  are  mairing 
loans  from  their  own  budgets  to  some 
of  the  lower  paid  employiees  to  enable 
them  Just  to  meet  transportation  costs 
to  come  in.  and  to  work  with  this  vol- 
unteer group. 


Some  of  the  lower  paid  Social  Secu- 
rity Administration  workers  are  tell- 
ing their  managers  they  can  no  longer 
afford  transportation  costs  to  get  to 
work  to  answer  the  2  million  calls. 

I  wish  to  commend  the  can  do  spirit 
that  is  prevailing  throughout  the  Fed- 
eral Government  to  try  to  provide 
these  services  to  needy  people. 

Back  to  the  Veterans'  Administra- 
tion. 

They  are  caring  for  those  who  serve 
this  Nation  in  the  time  of  our  greatest 
need.  And  now  the  managers  again  are 
working  with  the  lower  paid  employ- 
ees, the  local  banks,  guaranteeing 
loans  to  secure  the  needed  funds  just  to 
get  these  employees  over  this  period 
which  I  hope  will  come  to  a  conclusion 
today.  And  from  my  own  State  the 
switchboard  is  off  the  hook.  We  are 
there  in  my  office  together  with  other 
Senate  offices  taking  these  calls.  I  wish 
to  pay  special  tribute  to  those  in  my 
office,  Anna  and  Patty  and  Todd  and 
Doreen,  all  of  whom  have  been  by  the 
phones  throughout  the  day  and  well 
into  the  evening  to  take  calls  such  as 
the  following: 

My  name  is  Brian  Rothermel,  a  heart 
transplant  recipient.  I  am  a  member  of  a  7- 
person  team  from  the  United  States  sched- 
uled to  go  to  France  to  participate  in  the 
"2nd  Winter  World  Heart  Transplant  Games" 
along  with  participants  from  38  other  coun- 
tries. I  have  been  unable  to  get  my  passport 
due  to  the  Government  shutdown.  My  flight 
is  to  leave  out  of  New  York  on  a  chartered 
trip  to  France  on  January  5.  Please  give  me 
help. 

From  the  Handicapped  Placement 
Service — this  is  a  volunteer  organiza- 
tion which  helps  handicapped  persons 
obtain  jobs  and  work  in  the  Federal 
Government — dated  December  28: 

Dear  Senator:  Many  of  our  employees  are 
being  hammered  by  the  budget  impasse.  Be- 
cause our  employees  are  contract  staff  rath- 
er than  Federal  employees,  they  received  no 
wages  during  the  last  furlough.  The  impact 
from  that  stopi>age  was  over  SI  1.000  in  wages 
lost  to  our  employees.  As  you  know,  over  80 
percent  of  our  employees  are  people  with  dis- 
abilities and  most  cannot  afford  lost  wages. 

This  story  goes  on  and  on.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  I 
may  have  printed  in  today's  Record 
other  conoiaunications  from  people 
seeking  help  from  my  ofQce  as  well  as 
other  Senate  offlces. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Fairfax  OppoRTtrarrriES  UNUMrrED, 

December  26. 1995. 
Hon.  John  w.  Warner. 

RuskU  Seriate   Office  Building,    Washington, 
DC. 

Dear  Senator  Warner:  Many  of  oar  em- 
ployees are  being  hammered  by  the  budget 
impasse.  Because  our  employees  are  contract 
stacr  rather  than  Federal  employees,  they  re- 
ceived no  wages  daring  the  last  forloogb. 
The  impact  from  that  stoppage  was  over 
$11,000  in  wa^es  to  our  employees. 

As  you  know,  over  80%  of  our  employees 
are  people  with  disabilities  and  most  cannot 
afford  to  lose  wages.  They  are  not  paid  at  the 


same  level  of  pay  and  benefits  as  Federal  em- 
ployees, and  so  the  impact  is  very  real  and 
significant.  Our  organization,  as  a  non-prof- 
it, is  obviously  not  in  a  position  to  be  able  to 
protect  people  financially  as  the  impasse 
drags  on. 

We  currently  have  people  out  of  work  at 
EPA,  FBI,  Commerce,  and  GSA  and  we  re- 
ceived notification  yesterday  that  10  people 
at  a  second  EPA  site  are  being  sent  home 
today.  The  impact  for  all  of  these  folks  is  po- 
tentially far  greater  than  the  first  shutdown 
(which  affected  more  people  but  was  resolved 
relatively  quickly). 

I  know  that  you  and  other  members  of  our 
Northern  Virginia  delegation  have  been  very 
active  in  protecting  the  interests  of  our  local 
Federal  employees.  If  there  is  any  way  that 
contractor  staff,  most  of  whom  are  at  great- 
er financial  risk  because  of  wage  and  benefit 
differentials,  can  be  protected  in  this  round 
of  reviews,  please  help  make  that  happen.  In 
any  case,  anything  that  can  help  speed  reso- 
lution of  the  current  differences  will  help 
minimize  the  significant  financial  losses 
that  our  employees  are  in  the  midst  of  try- 
ing to  cope  with. 

Thanks  so  much  and  a  happy  new  year! 
Sincerely, 

Janet  Samxjelson, 

President. 

January  2, 1996. 

Dear  Senator  Warner:  We  are  two  federal 
employees  who  believe  in  the  Republican 
values  of  individual  responsibility,  fannily  re- 
sponsibility, and  service  to  country.  Accord- 
ingly, one  and  five  years  ago  respectively,  we 
left  lucrative  private  employment  to  return 
to  federal  service.  We  have  a  home,  just  com- 
pleted putting  one  daughter  through  college, 
and  now  have  two  attending  college.  This 
week  a  mortgage  and  two  sets  of  tuition, 
room  and  board,  and  textbook  bills  had  to  be 
paid.  In  short,  we  gladly  go  in  each  weekday 
to  work  hard  in  federal  service,  then  return 
each  night  to  family  life  with  its  rewards,  re- 
sponsibilities and  Hnancial  obligations. 

In  the  private  sector  it  was  a  given  that 
one's  employment  and  financial  welfare  were 
directly  related  to  performance  and  output: 
work  hard  and  produce,  and  you  are  re- 
warded. In  the  federal  workforce,  however, 
we  are  reliant  on  the  President  and  Congress 
for  our  employment  and  financial  compensa- 
tion. We  depend  on  you  and  your  colleagues. 
Consequently,  we  ask  you  to  stop  the  shut- 
down and  allow  us  to  go  back  to  work  with 
pay. 

We  believe  a  balanced  budget  is  important 
for  the  country,  but  we  believe  reasonable 
people  can  accomplish  this  and  allow  the 
government  to  work  at  the  same  time.-In  the 
next  pay  perfod,  we  will  embark  on  serious 
financial  problems  through  no  fault  of  our 
own.  We  hold  the  President  and  Congress  re- 
sponsible and  we  ask  you  to  put  us  back  to 
work  now.  Anything  else  will  undoubtedly 
resolt  in  an  anti-incumbent  bias  within  the 
federal  workforce,  regardless  of  past  party 
affiliation. 

Verm  and  Mart  Ann  Bettencouht. 

Burke.  VA. 

YORKTOWN,  VA.  December  29. 1995. 
Dear  Senator  Warner:  I  am  writing  you 
to  express  my  concern  with  what  is  happen- 
ing or  not  happening  in  the  Congress  con- 
cemlng  passa«re  of  the  federal  budget.  First. 
let  me  state  that  I  agree  with  trying  to  bcJ- 
anoe  our  budget.  It  has  gone  for  too  many 
years  in  the  red  and  something  should  have 
been  done  years  ago!  Get  rid  of  unnecessary 
costs,  and  there  appear  to  be  many,  bat  keep 
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what  is  necessary  to  keep  our  coimtry  the 
great  nation  it  has  become. 

Next,  I'll  let  you  know  that  I  have  been 
employed  for  twenty  years  by  the  federal 
government  as  a  medical  technologist  either 
with  the  Department  of  Defense  or  currently 
with  the  Veterans  Administration.  I  have  al- 
ways been  proud  to  serve  our  military  and 
now  our  veterans.  However,  it  is  a  disgrace 
to  our  country  the  behavior  of  those  in 
power  in  Congress.  It  has  been  difficult 
working  under  the  conditions  you  expect  us 
to  work  under,  not  knowing  whether  there  is 
money  to  order  necessary  supplies  to  cover 
testing  for  our  veterans.  Now,  I  have  learned 
that  we  will  not  be  paid  for  one  of  the  weeks 
we  have  already  worked!!  I  will  continue  to 
work  until  it  is  necessary  because  of  finan- 
cial constraints  to  seek  employment  else- 
where. I  was  not  furloughed,  I  worked.  The 
ones  who  were  furloughed  should  be  allowed 
to  take  their  leave,  not  cost  the  government 
more  money  by  being  granted  authorized  ab- 
sence as  occurred  previously.  This  nonsense 
occurring  in  Congress  is  supposedly  for  my 
best  interests!  I  wish  you  could  witness  the 
havoc  occurring  in  the  time  keeping  depart- 
ments and  payroll  at  the  Veterans  Adminis- 
tration, not  to  mention  other  federal  agen- 
cies. How  many  millions  of  dollars  are  being 
wasted  because  of  furloughs  and  shut  downs? 

I  urge  you  and  other  Congressmen  to  settle 
this  dispute  about  our  budget.  Do  what  is 
best  for  our  country,  pass  a  balanced  budget, 
but  do  it  promptly! 
Sincerely. 

Ceceua  J.  Genge. 

ALEXANDRIA.  VA. 

My  name  is  Brian  Rothermel,  a  heart 
transplant  recipient.  I  am  a  member  on  a 
seven  person  team  from  the  U.S.  going  to 
France  to  participate  in  the  "2nd  Winter 
World  Transplant  Games"  along  with  par- 
ticipants from  38  other  countries. 

I  have  been  unable  to  get  my  passport  due 
to  the  Government  shutdown.  My  flight  is  to 
leave  out  of  New  York  on  a  chartered  trip  to 
Pro-Loup,  France,  on  January  5,  1996.  I  have 
been  actively  raising  money  through  dona- 
tions from  companies,  organizations  and  in- 
dividuals to  help  defray  the  cost  of  the  trip. 

The  National  Kidney  Foundation  out  of 
New  York  is  the  U.S. /organizer  of  the  event 
and  all  of  the  money  raised  goes  to  them  as 
a  tax  deduction. 

I  am  a  key  member  on  the  team  and  will  be 
severely  devastated  if  I  am  unable  to  go. 
Please  help  me  in  my  "quest  for  gold"  and 
let  me  gret  my  passport.  Thank  you  for  any 
assistance  or  consideration  you  can  give  me. 
Brian  Rothermel. 

Mr.  WARNER.  I  thank  the  Chair.  I 
close  by  once  again  commending  the 
leadership  in  the  Senate  and  other 
Members  who  are  actively  working 
today  and  tomorrow  and  right  on  into 
this  week  to  try  to  resolve  this  tragic 
impasse. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 


NATIONAL  DISGRACE 

Ms.  MIKULSKI.  Mr.  President.  L  too, 
am  pleased  that  the  Senate  passed  a 
continued  funding  resolution  which 
puts  the  Federal  Government  back  to 
work  and  puts  money  into  pay  stubs 
for  all  Federal  employees.  I  commend 
the  Republican  leader  for  doing  that. 


and  I  am  proud  of  the  faxjt  that  the 
Democratic  leader  has  also  been  offer- 
ing those  continuing  resolutions.  I  am 
relieved  that  we  have  finally  taken 
positive  action  to  put  an  end  to  this 
national  disgrace  and  the  shameful 
way  we  have  treated  our  Federal  em- 
ployees. 

I  thank  everyone  who  worked  on  this 
continuing  resolution  that  has  passed, 
but  I  am  here  to  say  that  we  need  more 
than  a  continuing  resolution.  We  also 
need  to  repair  the  damage  that  has 
been  done. 

Mr.  President.  I  represent  a  shut- 
down State,  as  does  the  Senator  from 
Virginia.  What  does  a  shutdown  State 
mean?  Of  the  hundreds  of  thousands  of 
Federal  employees  that  are  furloughed. 
many  of  them  are  in  the  State  of  Mary- 
land. I  represent  flagship  agencies. 
What  are  those  flagship  agencies?  One 
is  the  National  Institutes  of  Health. 
13.000  people  working  around  the  clock 
to  find  the  cure  and  containment  of 
disease  and  they  are  furloughed.  I  rep- 
resent the  national  space  agency  at 
Goddard,  the  Social  Security  agency, 
the  responsibility  of  which  is  to  re- 
spond to  the  needs  of  the  elderly  in 
terms  of  getting  out  their  Social  Secu- 
rity benefits;  the  health  care  finance 
agency,  the  National  Institute  of 
Standards.  I  could  go  on  and  on. 

I  can  tell  you  as  I  have  been  out 
meeting  with  them,  visiting  with  them, 
talking  with  them,  they  know  they  are 
out  of  work,  they  are  out  of  money, 
and  they  are  out  of  patience.  For  those 
workers  who  have  been  declared  essen- 
tial, what  the  American  taxpayer 
should  know  is  that  although  someone 
has  been  declared  essential  does  not 
mean  they  are  getting  paid. 

What  axe  examples  of  the  essential 
employees?  Those  are  FBI  agents,  the 
DEA  agents,  the  drug  enforcement 
agents.  This  morning  I  met  with  the 
FBI  team  in  the  Baltimore  area.  They 
are  on  the  job.  The  drug  dealers  are 
getting  paid.  Burglars  are  getting 
theirs,  the  bank  robbers.  But  the  very 
people  we  rely  upon  to  track  down  the 
criminals  in  the  United  States  of 
America  are  not  getting  paid.  They  are 
there.  They  are  working.  They  have 
every  right  to  be  paid. 

I  was  at  the  VA  hospital  in  Baltimore 
this  morning,  speaking  to  the  nurses, 
the  physical  therapists,  the  physicians, 
the  support  team.  They  are  there  mak- 
ing sure  that  every  veteran  is  cared 
for.  They  are  giving  their  time  and 
their  life's  blood,  but  those  doctors, 
those  nurses,  are  not  being  paid. 

Mr.  President,  that  is  a  national  dis- 
grace. When  you  talk  to  constituents 
as  I  have,  they  say  to  me:  Why  is  it 
that  we  can  have  peace  talks  for  Bos- 
nia and  get  it  done?  Why  is  it  that  we 
can  have  Mideast  peace  talks  and  get  it 
done?  Bat  why  is  it  we  cannot  have 
budget  peace  talks  and  get  it  done? 

I  do  not  know.  Maybe  we  have  to 
take  the  entire  Republican  and  Demo- 


cratic leadership  including  the  Presi- 
dent and  all  of  us  and  go  down  the  Wye 
River  and  try  to  get  this  settled.  We 
need  to  be  very  serious  about  this. 

Yesterday,  when  I  was  at  the  Social 
Security  Administration,  I  spoke  with 
the  workers  there.  They  want  to  work, 
they  want  to  earn  their  pay,  and  they 
want  to  pay  their  bills.  And  you  know 
what.  They  are  absolutely  worried. 
They  are  worried  about  how  they  can 
meet  their  responsibilities  while  they 
are  trying  to  answer  the  phone  calls 
and  do  the  other  work  that  Social  Se- 
curity requires. 

This  morning,  when  I  met  with  those 
FBI  agents  and  met  with  the  nurses  at 
the  Social  Security,  I  heard  incredible 
talk,  stories.  At  the  VA  hospital,  I 
talked  with  a  nurse  who  has  come  into 
the  job  without  fail  to  save  the  lives  of 
veterans  and  they  themselves  have  no 
money  for  their  mortgage.  They  have 
no  money  for  their  car  pajmient.  They 
have  no  money  for  their  child  care. 
They  worked  Christmas  Day.  They 
worked  New  Year's  Day.  Many  of  them 
worked  the  night  shift  and  therefore 
are  paid  a  premium  for  that.  They  are 
also  prohibited  from  getting  any  type 
of  second  job  because  they  are  essential 
employees.  How  can  we  turn  our  backs 
on  these  men  and  women? 

They  have  given  me  letters  that  they 
want  to  go  into  the  Congressional 
Record  talking  about  how  they  con- 
tinue to  work  and  continue  to  care  for 
the  sick  and  care  for  the  dying  and 
they  want  to  know  who  is  going  to  care 
for  them. 

I  have  a  letter  from  one  Federal  em- 
ployee who  talks  about  how,  while  they 
have  no  pay,  they  are  raising  money 
for  those  who  are  also  out  of  money.  I 
have  another  letter  from  a  nurse  who 
has  dedicated  her  life  to  the  sick.  I  ask 
unanimous  consent  that  these  letters 
be  printed  in  the  Record,  because  I 
want  everyone  to  know  the  con- 
sequences of  this. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Baltimore,  MD. 
Hon.  Newt  Gingrich, 

Speaker  of  the  House  of  Representatives.  House 
of  Representatives,  Cannon  House  Office 
Building,  Washington.  DC. 

Dear  Mr.  Sfeazer.  I  am  a  Federal  em- 
ployee at  the  Baltimore  VA  Medical  Center, 
the  wife  of  also  another  loyal  Federal  em- 
ployee who  works  for  Ft.  Howard  VAMC.  To- 
gether we  support  2  children,  and  assist  my 
elderly  mother.  Our  mortgage  alone  is  great- 
er that  ¥i  oar  pay.  It  seems  clear  to  me  that 
no  one  serves  to  profit  from  this  political 
straggle  over  the  badget.  Remember  yon 
cannot  have  everything,  so  start  by 
prioritizing  the  most  valued  needs  for  the 
good  of  everyone.  I  straggle  with  the 
thooght  that  Congress  and  our  President  no 
longer  care  about  what  happens  to  us,  and 
that  the  decisions  to  allow  other  Federal  em- 
ployees to  be  ininlshed  for  your  inability  to 
perform  your  Job.  makes  me  cringe  with  fear. 
As  for  my  case,  the  risk  of  losing  my  home 
and  those  things  I  have  worked  hard  for  is 
incomprehensible  when  you  In  the  midst  of 
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disaster  took  a  vacation.  It 
that  if  our  country  was  threatened  by  other 
beings,  would  you  hinder  ai  d  jeopardize  our 
existence.  What  you  are  djing  is  WRONG 
.  .  .  It's  wrong  morally  aid  ethically  and 
you.  the  entire  Congress  and  President 
should  know  that  team  woik  is  what  built 
our  country.  Divided  you  w;ll  be  conquered, 
United  you  will  build  the 
much  stronger  and  able  to 
more  challenging  endeavors. 

There  has  been  no  negati|?e  outcomes  di- 
rectly affecting  you.  and  w|hy???  Have  you 
created  a  Them  and  Us?  It 
your  keep?  Help  me,  my  fimily  and  make 
the  RIGHT  choices.  You  w»re  selected  for 
your  expertise  and  adminisi  rative  skills  to 
manage  this  task.  As  we  approach  the  feast 
of  the  Three  Wise  Men.  let  &  >d  send  the  Holy 
Spirit  to  make  wise  decision^  now. 

I  cjmne  to  work  for  the 
years  ago  searching  for  job  iecurity,  a  little 
premature.  I  think  the  Gov' :  strategies  and 
methods  have  to  move  towixd  rebuilding  a 
model  that  meets  the  needs 
age.  If  you  want  a  budget 
contingent  on  the  salaries  of 
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to  this  game  are  mixed  up 


new  generation, 
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and  with  every 


passing  day,  you  leave  Federal  workers  with 
the  thought  that  they  are  not  important. 
The  long  term  effect  is  a  wor  k  force  that  has 
little  motivation  and  a  lot  <if  anger  and  re- 
sentment. Trying  to  remoti^ate  staff  AINT 
EASY. 

I  guess  I  personally  want  Jou  to  hear  how 
it  feels  to  be  one  of  the  Fe(leral  employees. 
It's  like  the  story  -JUNGli:  BOOK"  when 
the  little  boy  raised  by  animils  in  the  jungle 
walks  into  a  room  filled  ^th  the  stuffed 
heads  of  game,  and  starts  to  I  tear.  He  says  if 
this  is  civilization,  let  me  staty  an  animal,  we 
hunt  for  food.  youl  hunt  for 
game.  .  .  .  Unfortunately,  tjie  behavior  of 
you  leaders  isolated  out  the  federal  Employ- 
ees (and  select  groups  of  th^m),  making  us 
the  game.  It  really  hurts  t*  part  of  them 
right  now.  I  guess  I  believed  in  the  UNITED 
States  of  America.  Unite  i  ow,  work  dili- 
gently to  restore  our  conf  dence  for  this 
country. 

Yours  Truly. 

NLUlLENE  SlEMEE. 

MocE  Holy,  1  L.N.,  M.S.. 
Baltimore,  MD,  J  initary  3, 1996. 
Hon.  Barbara  Mieulsei. 
Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  MiKXttSE:  I  km  a  registered 
nurse,  employed  at  the  Baltimore  V.A.,  once 
fOrlottghed  back  in  November,  and  now,  since 
December  15th.  presently  working  without 
pay.  I  have  repeatedly  ove»  the  past  few 
weeks  heard  derogatory  an4  mean-spirited 
comments  directed  at  the  federal  workforce 
trom  a  variety  of  sources.  'The  latest,  and 
what  I  would  consider  one  of  the  most  rep- 
reheosible.  came  this  past  S«iiday,  when  on 
Meet  the  Press  Phil  Gram*  asked.  "Has 
anyone  really  missed  the  federal  workers?" 

Perhaps,  Ms.  Mlkulski.  Mr.  Gramm  has  not 
"mlseed"  the  workforce  because,  dedicated 
to  the  mission,  and  despite  the  lack  of  pay, 
they  continae  to  come  to  work,  continae  the 
mission,  and  In  the  case  of  the  staff  at  BalU- 
more's  V_A.,  continae  to  niinlster  to  the 
needs  of  our  country's  veterans!  I  would 
challenge  BIr.  Gramm.  or  aqy  of  the  other 
detractors  of  the  federal  workers,  to  produce 
comparable  examples  of  suc&  dedication  In 
the  iHlvate  sector. 

I  would  like  to  share  with  y^a.  in  the  hopes 
that  you  may  share  with  otiiers,  one  addi- 


tional example  of  the  dedication  to  the  com- 
munity which  is  evidenced  here  at  the  Balti- 
more V.A.  Just  five  days  before  Xmas  a  thir- 
ty year  old  mother  of  five  lost  her  life  in  a 
tragic  vehicular/pedestrian  accident.  Hearing 
of  the  news,  and  the  five  orphaned  children, 
and  aware  of  what  the  pay  situation  would 
be  regarding  their  own  forthcoming  pay- 
checks, in  a  period  of  just  two  and  a  half 
days  V.A.  employees  contributed  and  raised 
one-thousand-fourteen  dollars  (and  thirty- 
Qve  cents)  for  the  family.  The  money  was 
hand  delivered  to  a  local  radio  station,  to  be 
given  to  the  family,  that  Friday  afternoon, 
three  days  before  Xmas.  Such,  Ms.  Mikulski, 
is  the  "stuff  of  which  the  Baltimore  V.A. 
employees  are  made! 

I  share  with  you  the  above,  again,  in  the 
hopes  that  you  may  share  it  with  others  who 
may  be  unaware  of  the  caliber  of  the  people 
involved.  In  spite  of  the  politics  within  the 
Washington  Beltway,  at  the  Baltimore  V.A.. 
the  mission  continues— "Putting  the  Vet- 
eran First!" 

Thank  you  for  your  continued  efforts  and 
advocacy  on  our  behalf 
Sincerely. 

Mike  Holy.  R.N.,  M.S. 
Ms.  MHOILSKI.  The  Senator  from 
Virginia  also  talked  about  phone  calls. 
I  have  hundreds  and  hundreds  and  hun- 
dreds of  phone  calls  coming:  into  my  of- 
fice. We  have  even  had  to  bring  in,  in 
some  very  emotional  and  highly 
charged  situations,  a  suicide  interven- 
tion team  because  of  the  desperation 
that  we  are  facing. 

Not  everybody  is  a  high-paid  Federal 
employee.  One  of  my  constituents,  one 
of  the  nurses,  got  a  paycheck  yesterday 
for  7  cents— 7  cents— after  all  the  de- 
ductions were  taken  out.  Another  can- 
not pay  her  car  insurance,  and  she  is 
not  getting  paid,  and  she  needs  to  drive 
her  car  to  work.  I  have  another  Federal 
employee  who  is  deaf,  cannot  pay  her 
rent,  and  they  are  not  accepting  the 
fact  that  she  is  furloughed. 

These  are  real  stories  about  real  peo- 
ple. And  why  are  they  not  getting  paid? 
They  are  not  getting  paid  because  some 
refiise  to  pass  a  continuing  resolution 
until  we  pass  a  balanced  budget.  Sure, 
we  want  to  pass  a  balanced  budget,  but 
we  also  need  not  destroy  civil  service. 
And  while  the  civil  servants  are  on  the 
job,  the  Federal  contractors  are  also 
losing  their  wages. 

Who  are  they?  They  are  people  like 
the  cafeteria  workers  at  NASA  who 
work  at  the  minimum  wage.  They  work 
for  a  contractor.  They  are  never  going 
to  get  caught  up.  They  are  the  small 
businesspeople  who,  again,  are  Federal 
contractors  and  are  not  being  i>aid. 
There  are  people  like  the  small  busi- 
ness lady  who  has  a  small  photography 
shop  outside  of  the  Baltimore  passport 
o£Dce.  Because  there  are  no  passjxirts, 
nothing  is  happening.  She  still  has  to 
pay  her  rent.  She  has  lost  75  percent  of 
her  business. 

Mr.  President,  this  cannot  go  on. 
This  is  why  I  am  pleased  that  the  Re- 
publican leader  passed  a  no-frills,  get- 
back-to-work  continuing  resolution. 

Today  I  hope  that  the  House  of  Rep- 
resentatives passes  this  bill.  I  am  ap- 
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palled  that  the  House  of  Representa- 
tives is  stalling  and  Is  hinting  that 
they  will  not  pass  this.  We  must  end 
this  financial  nightmare  for  nearly  a 
million  Federal  employees  and  con- 
tractors. They  want  to  be  back  to 
work.  For  those  who  are  working,  they 
want  to  be  paid.  Let  them  have  the  pay 
that  they  have  earned. 

If  this  does  not  work,  I  will  come 
back  and  offer  a  CR  myself.  We  need  to 
stop  playing  games  with  people's  lives 
and  get  down  to  business.  It  is  time  to 
stop  holding  Federal  employees  hos- 
tage. 

Mr.  President,  in  conclusion,  I  have  a 
great  deal  of  respect  for  the  Senate, 
and  I  do  not  want  to  engage  in  any 
histrionics  on  the  floor.  But  yesterday 
the  Social  Security  workers,  those  who 
want  to  answer  those  hotlines,  those 
that  want  to  deal  with  the  million-per- 
son backlog,  gave  me  a  lock.  They  gave 
me  a  lock,  and  they  gave  me  some 
chains.  What  did  they  do  as  a  symbolic 
thing?  They  wanted  to  lock  us  in  and 
chain  the  door  until  we  get  the  Govern- 
ment back  to  work.  They  want  us  to  go 
back  to  work,  balancing  the  budget  of 
the  United  States. 

So.  Mr.  President,  I  hope  today  that 
the  House  of  Representatives  passes 
this  continuing  resolution  and  that  the 
leadership  can  come  to  a  resolution  on 
this  budget  crisis.  I  thank  the  Chair, 
and  I  yield  back  such  time  as  I  might 
have. 

Mr.  GREGKJ  addressed  the  Cliair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 


THE  BUDGET  AND  ENTITLEMENT 
SPENDING 

Mr.  GREGG.  Mr.  President,  I  rise  to 
address  what  I  think  is  a  farce.  Obvi- 
ously, we  are  hearing  about  what  are 
some  very  significant  individual  con- 
cerns and  legitimate  individual  con- 
cerns about  Federal  employees  who  are 
being  put  throiigh  significant  stress  as 
a  result  of  their  inability  to  be  paid, 
which  I  would  note  in  many  instances, 
such  as  the  FBI  and  the  DEA.  result 
from  the  fact  that  the  President  vetoed 
appropriations  bills  which  would  have 
funded  those  agencies. 

But  Independent  of  that  really  per- 
sonal and  traumatic  event  which  is  oc- 
curring for  many  Federal  employees, 
there  is  a  much  more  significant  event 
occurring  here  which  is  the  (luestion  of 
how.  after  26  years,  we  begin  to  put  fis- 
cal discipline  into  the  Federal  Govern- 
ment. And  that  has  a  lot  of  stories,  too. 
a  lot  of  personal  stories. 

In  fact.  In  our  Nation  today  where 
there  are  approximately.  I  guess,  50  to 
70  million  childi«n.  depending  on  how 
you  define  a  child,  every  one  of  those 
children  are  a  personal  story  of  the 
fact  that  we  have  not  balanced  oar 
budget.  A  child  bom  today  will  have  to 
pay  almost  $170,000  just  in  interest  dur- 
ing their  working  lives  in  order  to  pay 
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out  debts  which  our  generation  has  put 
on  their  backs.  That  is  a  pretty  big 
bill. 

Just  2  weeks  out  of  work  is  a  big 
deal,  too.  Nobody  wants  to  put  people 
through  that  burden.  But  what  we  are 
doing  to  our  children  as  a  nation  is 
even  more  significant.  So  what  is  real- 
ly the  core  issue  of  this  debate  is  how 
we  straighten  out  our  fiscal  house  so 
that  we  do  not  end  up  passing  on  to  the 
next  generation  of  Americans  a  coun- 
try without  an  opportunity  for  prosper- 
ity, and  that  comes  down  to  being  re- 
sponsible in  the  managing  of  our  Gov- 
ernment. 

I  want  to  talk  a  little  bit  today  about 
what  I  would  perceive  as  being  a  re- 
sponsible solution  to  this  balanced 
budget  event,  because  we  are  hearing  a 
lot  of  discussion  and  a  lot  of  debate 
about  how  this  should  occur  or  how 
that  should  occur.  But  let  me  just  note 
there  are  a  few  benchmarks  upon  which 
we  can  evaluate  whether  or  not  there 
has  been  success  in  getting  under  con- 
trol the  Federal  spending,  the  rate  of 
growth  of  Federal  Government  and, 
therefore,  the  opportunity  to  bring 
under  control  the  Federal  debt  burden 
that  we  are  passing  on  to  our  children. 

The  real  benchmark  of  this  exercise 
is  not  quite  honestly  whether  we  meet 
a  technical  balanced  budget  in  the  year 
2002,  although  that  is  absolutely  criti- 
cal that  we  do  that,  because  such  a  bal- 
anced budget  can  be  reached,  unfortu- 
nately, through  the  adjusting  and  tin- 
kering with  assumptions.  For  example, 
if  you  change  what  the  estimated  infla- 
tion rate  is  over  the  next  7  years  by 
just  a  percent  or  you  change  the  esti- 
mated rate  of  revenues  by  the  Federul 
Government  by  just  a  percent,  you  ad- 
just by  hundreds  of  billions  of  dollars 
the  amount  of  money  flowing  into  or 
out  of  the  Federal  Government.  As  a 
result,  you  can  reach  balance. 

Of  course,  assumptions  have  been 
part  of  the  debate.  That  is  why  we  have 
insisted  there  be  a  core  score  of  as- 
sumptions called  the  Congressional 
Budget  Office.  But  that  really  is  not 
the  essence  of  how  you  resolve  the 
issue,  because  the  essence  of  how  you 
resolve  the  issue  is  what  structural 
changes,  what  changes  have  you  made 
in  the  way  this  Government  functions 
that  will  guarantee  or  at  least  grive  us 
significant  hope  that  we  will  be  able  to 
bring  under  control  the  expenditui'es  of 
Government  or  the  rate  of  growth  of 
the  expenditures  of  Government  in  a 
manner  which  will  allow  us  to  be  able 
to  afford  the  size  of  the  Federal  Gov- 
ernment over  the  next  7, 10. 15  years. 

If  you  are  going  to  address  that  issue, 
it  is  not  so  much  reaching  a  balanced 
budget,  it  is  the  programs  that  drive 
Federal  spending.  So  as  we  evaluate 
the  process  of  reaching  a  balanced 
budget  and  what  is  occurring  at  the 
White  House.  I  suggest  we  look  at  a  few 
issues  because  those  are  the  issues  that 
are  going  to  really  determine  whether 
or  not  we  are  successftd. 


It  is  not  so  much  whether  the  num- 
bers that  are  put  on  the  table  after  this 
meeting  at  the  White  House,  which 
hopefully  will  be  successful,  is  arrived 
at  that  say.  yes.  there  is  a  balance  by 
the  year  2002;  it  is  not  so  much  those 
numbers  that  are  important,  it  is  the 
programmatic  activity  that  underlies 
that. 

In  this  area,  the  core  issue  is  the 
issue  of  entitlement  spending.  Entitle- 
ment spending  are  those  programs 
which  people  have  a  right  to  have  the 
Federal  Government  spend  money  on 
them  because  of  their  physical  situa- 
tion, their  financial  situation,  because 
of  their  situation  in  their  lifestyle. 
Those  entitlement  programs  are  the 
core  problem  that  is  driving  the  Fed- 
eral debt. 

In  fact,  in  the  year  2015,  all  the  reve- 
nues of  the  Federal  Government  will  be 
absorbed  by  the  entitlement  programs. 
We  will  not  have  any  money  to  spend 
on  national  defense  or  cleaning  up  the 
environment  or  having  better  schools. 
We  will  be  spending  everything  just  on 
entitlement  programs. 

So  the  issue  of  whether  or  not  we  are 
going  to  bring  under  control  Federal 
spending  and  whether  or  not  we  are 
going  to  be  able  to  pass  to  our  children 
and  this  country  a  fiscally  solvent  one 
versus  one  that  is  bankrupt,  and 
whether  our  children  will  have  an  op- 
portunity for  prosperity  really  comes 
down  to  how  we  address  these  entitle- 
ment programs  during  this  process. 

In  doing  that,  I  think  we  can  score 
the  activities  by  looking  at  a  few  spe- 
cifics. If  the  proposal  that  comes  out  of 
the  agreements  or  the  discussions 
which  are  now  going  on  with  the  White 
House — assuming  there  is  a  proposal; 
and  I  certainly  hope  there  will  be — but 
if  such  a  proposal  does  not  aggressively 
and  affirmatively  address  those  enti- 
tlement programs,  then  it  wiU  be  es- 
sentially a  facade,  and  we  will  have  ac- 
complished little.  The  pain  that  these 
Federal  employees  are  going  through 
subject  to  the  continuing  resolution 
failure  will  be  for  naught,  and  how  can 
we  know  whether  or  not  there  has  been 
substantive  change  or  substantive  ac- 
tion taken  on  the  entitlement  pro- 
grams. 

Let  me  lay  down  a  few  benchmarks 
that  I  think  we  should  look  at.  There 
are  three  basic  programs  that  we  are 
talking  about  here:  Medicare,  Medic- 
aid, and  welfare  reform. 

In  the  Medicare  accounts,  clearly 
there  has  to  be  a  new  way  to  deliver 
services.  There  has  to  be  more  oppor- 
tunity for  competition.  Our  senior  citi- 
zens have  to  be  given  more  choices, 
more  opportvmity  to  go  out  in  the  mar- 
ketplace, like  their  kids  today,  and  be 
able  to  purchase  services  other  than 
just  what  is  known  as  fee  for  service. 
Thus,  any  reform  that  comes  out  of 
this  process  must  involve  the  use  and 
the  utilization  of  marketplace  forces  in 
a  very  aggressive  way.  It  must  allow 


seniors  to  do  as  their  children  are 
doing  today,  which  is  to  opt  into  other 
types  of  health  care  deliverj'.  whether 
it  happens  to  be  an  HMO.  a  PPO.  or  a 
group  of  doctors,  or  a  PSO.  which  is  an- 
other form  of  doctors  and  hospitals 
practicing  together.  Those  various  op- 
tions must  be  made  available  to  our 
seniors.  And  I  hope  that  in  any  resolu- 
tion of  this  matter— it  must  have  that 
type  of  a  choice  program  in  it.  jf  real 
choice  program,  and  it  cannot  be  just 
what  we  presently  have  in  our  Medi- 
care system,  which  is  basically  an  illu- 
sory choice  program. 

You  can  also  look  at  the  Medicare  re- 
form effort  and  determine  whether  or 
not  it  is  real  by  what  the  rate  of  the 
premium  payment  is.  If  we  go  back  to 
a  25-percent  rate  of  premium  as  being 
the  part  B  premium  borne  by  senior 
citizens,  then  we  will  know  that  basi- 
cally there  has  been  a  sellout,  that 
nothing  has  really  happened. 

The  fact  is  that  31.5  percent  is  what 
is  needed  as  the  part  of  the  part  B  pre- 
mium to  be  paid  by  seniors  if  we  are 
going  to  have  a  solvent  trust  fund.  Sen- 
iors cannot  expect  that  the  Medicare 
trust  fund  will  remain  solvent  if  they 
are  going  to  ask  their  children  to  basi- 
cally subsidize,  at  an  ever-growing 
rate,  the  cost  of  the  part  B  premium. 

The  seniors  cannot  expect  the  Medi- 
care system  to  remain  solvent.  Seniors 
have  to  be  willing  to  pay  their  fair 
share.  By  paying  their  fair  share  and 
maintaining  the  premium  at  31.5  per- 
cent is  clearly  a  core  test  issue. 

Another  test  is  whether  or  not  thene 
are  copajrments,  especially  whether  or 
not  we  have  a  situation  where,  on  the 
part  B  premium,  people  with  high  in- 
comes are  required  to  pay  the  full  cost 
of  the  premium.  Today,  we  have  the 
top  500  of  retirees  from  IBM  last  year 
being  subsidized  by  the  folks  who  are 
working  at  the  restaurant,  down  at  Joe 
and  Mary's  Diner  or  at  the  local  gas 
station,  and  it  is  not  right,  it  is  not 
fair.  They  are  being  subsidized  to  the 
extent  of  almost  68.5  percent,  the  cost 
of  their  part  B  premium,  and  that  is 
not  correct. 

So  any  reform  that  comes  out  of  this 
agreement  has  to  have  some  sort  of  un- 
derstanding that  high-income  individ- 
uals will  bear  the  ftill  cost  of  their  part 
B  premiun:!. 

In  the  Medicaid  accounts,  it  is  very 
obvious  that  Medicaid  has  not  worked 
the  way  it  was  supposed  to.  Nor  has 
welfare.  If  we  are  going  to  make  them 
work  effectively,  we  have  to  give  the 
States  the  flexibility  to  run  the  pro- 
grams and  to  initiate  original  and 
imaginative  approaches  to  running  the 
programs.  We  have  to  end  this  huge 
drainoCT  of  funds  which  is  going  into 
bureaucracy  instead  of  going  into  care 
in  the  area  of  Medicaid  and  going  into 
direct  support  in  the  area  of  welfare. 

Today.  I  think  it  is  less  than  40  cents 
of  every  welfare  dollar  actually  gets  to 


10 


CONGRESSIONAL  RECORD— SENATE 


the  recipient.  The  rest  toes  to  over- 
head. In  most  States,  th;  administra- 
tive costs  represent  about  15  percent  of 
what  the  operating  costs  are  of  a  pro- 
gram. So  the  difference  between  those 
two  numbers  is  what  StJ.tes  feel  they 
can  have  available  to  add  "ess  the  needs 
of  people  versus  ending  up  funding  bu 
reaucracies. 

So  any  program  that  ii  going  to  ef- 
fectively address  the  outj^ar  drivers  of 
our  budget  problems,  specifically  the 
entitlement  programs,  <nust  address 
the  fact  that  Medicaid  j  and  welfare 
must  be  decoupled  fromi  the  entitle- 
ment train  and  be  retimed  to  the 
States  to  be  operated  aa  States'  pro- 
grams with  the  flexibility  being  given 
to  the  State  governmenti  where  there 
is  as  much  compassion  a^  in  Washing- 
ton to  deliver  these  services  to  the  less 
needy  and  to  the  more  lieedy  individ- 
uals. I 

So  these  are  some  of  the  tests  of 
whether  or  not  we  will  reach  an  agree- 
ment which  is  real  versii  one  that  is 
illusory,  and  in  looking]  at  any  bal- 
anced budget  agreement,  }t  is  essential 
that  we  look  at  those  te^ts  because  it 
is  essential  that  we  have  ^  agreement 
that  is  real. 

I  thfljik  the  Chair  for  i  his  courtesy 
and  yield  back  my  remaining  time. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFt-ICER  (Mr 
THOMAS).  The  Senator  froii  Ohio. 


Ft-I 
3aa  I 


HOSTAGE  TAKING  IS  Nt)T  PRETTY 

Mr.  GLENN.  Mr.  President,  let  me 
join  with  those  who  complimented  Sen- 
ator Dole  for  taking  t^e  leadership 
yesterday  in  sending  a  clean  continu- 
ing resolution  to  provide]  Government 
funding  over  to  the  House.  I  not  only 
want  to  compUment  Senator  Doti,  I 
also  want  to  compliment  Jill  the  Repub- 
licans on  their  side  of  thf  aisle  in  the 
Senate  because  Senator  Dole  made 
that  proposal,  knowing  fUll  well  that 
he  had  unanimous  consents,  or  he  would 
not  have  made  it.  So  I  wa^t  to  not  only 
congratulate  him  but  alsf>  the  Repub- 
licans on  the  other  side  \fho  I  feel  are 
working  in  good  faith  trting^  to  bring 
this  to  an  end.  I 

Yesterday  afternoon,  I  was  making  a 
couple  of  notes  for  some  remarks  on 
the  floor  this  morning.  I  was  going  to 
start  oat  by  tAllring  abouti  hostage  tak- 
ing, how  It  is  never  prettjr  and  it  is  al- 
ways nnfalr.  The  innocents  are  penal- 
ized for  something  they  h*d  nothing  to 
do  with.  I  was  not  aware  at  that  time 
of  what  the  lead  editorial  in  the  Wash- 
ington Post  was  going  to  be  today. 
They  say  "The  Govemm*nt  as  Sta^ 
Prop." 

They  start  oat  sajring  almost  the 
same  words: 

HostacB-takiiicr  is  an  xiglf  boslness.  It 
doesn't  matter  what  the  caoaa.  Innocent  peo- 
ple uv  seixed  and  tued  as  pawns;  they  be- 
come political  trading  stampa  whose  welfare 
is  exchanged  for  things  the  hosta«re-taker 


could  not  win  by  normal  means.  That,  even 
more  than  the  mindlessness.  the  waste  (in 
the  supposed  cause  of  economy  in  govern- 
ment), the  inconvenience  and  the  instances 
of  outright  harm  to  unpaid  workers  and 
unserved  citizens  alike,  is  what  is  finally 
wrong  with  the  current  Government  shut- 
down. 

I  will  not  read  the  rest  of  the  edi- 
torial. I  ask  vmanimous  consent  that  it 
be  printed  in  the  RECORD  at  the  end  of 
my  remarks,  along  with  another  enclo- 
sure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GLENN.  Mr.  President,  innocents 
are  being  penalized  for  something  with 
which  they  had  nothing  to  do.  Congress 
protects  its  own  income,  of  course.  We 
do  not  give  up  any  of  the  S133,600  a 
year,  but  for  those  making  S33,(XX)  a 
year,  it  makes  all  the  difference  in  the 
world,  and  this  because  one  small 
group  thinks  that  they,  and  only  they, 
have  the  wisdom  on  how  this  Govern- 
ment should  go  and  that  they  can  dic- 
tate the  future  of  this  Nation. 

We  elect  535  people  to  the  Congress  of 
the  United  States,  and  what  a  charade 
it  is  that  just  a  small  group  thinks 
that  they  can  shut  down  everything 
and  bring  such  pressure  that  the  rest  of 
Government,  everyone  else  who  is 
elected  to  Government  will  give  in  and 
say,  "OK,  this  is  getting  so  bad  that  we 
give  in  to  your  unfair  tactics." 

Why  do  we  get  into  this  mess?  Let  us 
go  back  just  a  few  years  and  see  what 
happened.  Let  us  go  back  to  the  his- 
tory. Let  us  "go  to  the  tape,"  as  they 
say  on  the  sports  broadcasts. 

Did  Democratic  problems  contribute 
to  some  of  the  situation  we  are  in  now? 
Why,  of  course  it  did.  Back  some  years 
ago,  we  had  an  economy  that  was  not 
as  well  managed  as  it  should  have  been. 
We  wound  up  at  one  time  with  21-per- 
cent interest  rates  and  17-percent  infla- 
tion rates,  and  that  lead  to  what  was 
called  the  "Reagan  revolution."  That 
revolution  came  in  with  an  experiment 
in  supply-side  economics,  as  it  was 
called  then,  that  did  not  work,  and  we 
can  show  that. 

In  the  years  1981,  1982  and  1983,  we 
cut  taxes  by  25  percent— 5  percent  the 
flrst  year.  10  percent  the  second  year, 
10  percent  the  third  year.  This  was  sup- 
posed to  result  in  more  investment  and 
such  an  increase  in  the  economy  of  this 
country  that  new  revenues  were  going 
to  more  than  make  up  the  losses  from 
those  tax  cuts. 

It  flat  did  not  work.  When  It  started, 
we  had,  fi:t)m  George  Washington 
through  to  the  end  of  the  administra- 
tion of  Jlmnoy  Carter,  $1  trillion  in  na- 
tional debt.  What  do  we  have  now?  In 
the  few  short  years  since  that  experi- 
ment in  supply-side  economics,  we 
have  se«n  the  debt  skyrocket.  We  have 
added  $3.9  trUUon— $3.9  trillion— In  the 
last  few  years.  It  win  be  just  a  short 
time  until  we  hit  a  total  debt  of  some 
$5  trillion. 
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Entitlement  growth  has  contributed 
to  that,  of  course.  Were  we  prompt  in 
taking  action  to  slow  some  of  these 
things  down,  in  Medicare,  Medicaid, 
and  welfare?  No,  we  probably  were  not. 
But  does  that  mean  we  dump  the  whole 
of  the  programs  and  just  stop  Govern- 
ment now? 

I  know  from  talking  personally  with 
President  Clinton  on  a  trip  he  made  to 
Ohio  that  first  priority  of  the  new  ad- 
ministration was  get  control  of  the 
economy.  Otherwise,  all  the  other 
things  would  not  be  possible. 

What  did  he  do?  He  came  out  with  a 
program  then,  and  it  was  a  program 
that  has  had  considerable  success,  in 
spite  of  the  fact  it  seems  to  be  men- 
tioned only  rarely  these  days.  About 
half  of  it  came  in  cuts  in  programs  and 
about  half  of  it  came  in  some  tax  res- 
toration, to  restore  some  of  those  tax 
cuts  that  had  happened  under  the 
Reagan  administration  and  went  too 
far.  President  Clinton,  to  his  everlast- 
ing credit,  had  the  fortitude  to  go 
ahead  and  maCke  some  changes  in  those 
programs  and  restore  some  of  the  tax 
rate  that  could  bring  us  back  into  bal- 
ance. 

We  remember  that  day  on  the  Senate 
floor  very  well  in  the  summer  of  1993. 
When  the  effort  was  made  to  pass  the 
Clinton  program,  we  had  complete  op- 
position on  the  other  side,  both  in  the 
Senate  and  in  the  House.  It  was  a  very 
dramatic  moment  when  the  Vice  Presi- 
dent, sitting  as  President  of  the  Sen- 
ate, broke  the  50-50  tie  and  put  the  ad- 
ministration's program  into  effect. 

Now,  every  single  Republican  Mem- 
ber of  the  House  and  every  single  Re- 
publican Member  of  the  Senate  voted 
against  that  proposal  to  move  toward  a 
balanced  budget.  Every  single  one. 
There  were  no  cries  then  about  the  bal- 
anced budget  and  so  on.  It  was  a  com- 
plete stonewalling  of  the  President's 
efforts  to  get  us  headed  toward  a  bal- 
anced budget.  Did  it  work,  or  did  it  not 
work  in  the  ensuing  years,  since  1993? 
Let  us  look  at  the  record. 

At  the  time  the  President  made  his 
proposal  and  at  the  time  that  we  voted 
the  program  in.  the  budget  deficit,  per 
year,  was  running  right  at  S300  billion. 
Last  year,  what  was  the  record?  The 
program  was  working.  The  budget  defi- 
cit went  down  to  $246  billion  per  year. 

Last  year,  the  record  is  that  it  went 
down  to  S162  bUUon.  So  we  were  on  the 
right  path — without  any  major  revolu- 
tion, without  dumping  whole  programs 
of  Government.  We  were  tailoring  them 
back. 

I  know  from  my  own  personal  experi- 
ence, because  I  was  chairman  of  the 
Governmental  Affairs  Committee  and  I 
was  assigned  bUlions  of  dollars  to  cut 
back  on  programs  that  did  not  have 
that  big  a  budget,  and  we  did  It.  It  was 
tough  and  we  made  some  very,  very 
tough  decisions  at  that  time.  That  was 
opposed  by  every  single  Republican 
Member  of  the  Congress,  in  the  Senate 
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and  in  the  House.  They  said,  "We  can- 
not restore  any  of  those  tax  cuts.  We 
cannot  come  up  with  any  tax  increase 
at  all."  That  was  the  rationale  for 
most  of  the  opposition. 

Well,  it  did  work.  We  have  been  on  a 
track  down  where  the  budget  deficit 
has  been  declining  in  each  one  of  those 
years.  Where  was  the  Republican  inter- 
est in  the  balanced  budget?  Did  any- 
body ever  say  a  good  thing  on  this  floor 
about  what  was  happening  as  a  result 
of  those  tough  votes  we  made  in  the 
summer  of  1993? 

We  need  to  keep  going  with  those  re- 
ductions. I  agree  with  that.  It  has  lev- 
eled off  somewhat.  Some  of  the  pre- 
dictions indicate  that  it  will  be  $150  to 
S200  billion  as  far  as  the  eye  can  see.  So 
we  need  to  make  an  effort  to  keep  cut- 
ting those  down  and  do  it  not  by  some 
great  revolution  but  by  the  evolution 
that  has  been  successfully  started. 

It  is  said  that  we  have  to  transfer  all 
these  responsibilities  to  the  States. 
Some  should  be  transferred  to  the 
States;  I  agree  with  that.  But  I  also  say 
that  these  proposals  to  shut  down  the 
Government  are  not  affecting  only 
Federal  employees,  as  has  been  pointed 
out  on  the  floor  here  this  morning, 
they  also  impact  the  people  on  welfare, 
children,  the  poor,  and  the  care  for  the 
elderly. 

Here  are  a  few  examples  of  how  the 
people  of  this  country  are  being  im- 
pacted, and  this  is  not  just  Govern- 
ment employees,  as  important  as  that 
may  be. 

We  have  some  54,000  Federal  employ- 
ees in  the  State  of  Ohio.  All  of  those 
are  not  affected  by  this,  but  I  will  use 
that  figure.  I  do  not  have  a  breakdown 
on  how  many  exactly  are  impacted.  We 
cannot  get  information  because  the  ap- 
propriate offices  that  would  provide 
that  information  are  closed  down. 

These  Federal  employees  are  impor- 
tant to  us  in  Ohio.  But.  Mr.  President, 
regarding  care  for  the  elderly.  600,000 
elderly  Americans  face  the  potential  of 
losing  their  services  of  MeaJs  On 
Wheels,  transportation,  and  personal 
care  provided  by  the  Department  of 
Health  and  Human  Services,  if  a  CR  is 
not  passed  this  week.  This  covers  pro- 
tection and  services  for  children,  un- 
employment insurance,  securities  mar- 
kets, and  so  many  other  areas  that  are 
affecting  every  single  American,  not 
just  the  Federal  employees,  right  now. 

So  what  we  need  to  do  is  say  to  our 
colleagues  over  in  the  House  that 
"enough  is  enough,"  as  the  majority 
leader  has  said.  Enough  is  enough,  and 
it  is  time  that  we  got  on  with  not  only 
putting  Federal  employees  back  to 
work  but  rendering  the  services  that 
the  American  people  expect  and  are 
paying  for  and  should  have. 

Over  in  the  House,  the  Speaker  has 
said  that  the  crown  jewel  Is  the  tax 
cut.  That  comes  out  of  Medicare,  as  I 
see  it,  some  $270  billion.  They  say  you 
cannot    equate    that.    If   you    cannot 


equate  it  directly  from  Medicare  to  the 
tax  cut,  that  means  we  are  borrowing 
$245  billion  to  give  a  tax  cut.  We  are 
borrowing  the  money  to  give  a  tax  cut. 
1  disagree  with  President  Clinton's  pro- 
posal on  a  lesser  tax  cut,  also.  I  do  not 
believe  any  tax  cut  at  this  time  is  nec- 
essary. Borrowing  to  give  tax  cuts  is 
pure  folly,  as  I  see  it. 

The  social  fabric  of  this  Nation 
should  not  be  changed  by  a  revolution 
dictated  by  a  few,  but  by  evolution, 
slower  change,  which  lets  people  adapt, 
whether  it  be  the  elderly,  children,  the 
sick,  the  poor,  those  who  need  Medic- 
aid. To  just  throw  this  back  to  the 
States  and  say  that  we  will  give  you  a 
bag  of  money,  but  we  are  going  to  put 
a  much  greater  increase  on  require- 
ments that  you  have  to  comply  with, 
makes  the  biggest  mockery  of  the  un- 
funded nmndates  legislation  we  passed 
earlier  this  year  than  I  can  possibly 
think  of.  So  we  are  giving  them  respon- 
sibilities, a  little  bit  of  money,  and 
saying,  "(Jood  luck  to  you." 

Mr.  President,  I  think  we  need  a 
clean  CR,  again,  that  the  House  will 
accept.  We  have  narrowed  this  down  to 
where  it  is  time  that  the  House  of  Rep- 
resentatives and  their  group  of 
diehards  gave  in  a  little  bit  and  decide 
that  we  can  negotiate  these  changes 
and  put  the  Government  back  to  work. 

I  jrield  the  floor. 

EXHIBm 

[Prom  the  Washington  Post,  Jan.  3, 1996] 
The  Government  as  Stage  Prop 

Hostage-taking  is  an  ugly  business.  It 
doesn't  matter  what  the  cause.  Innocent  peo- 
ple are  seized  and  used  as  pawns;  they  be- 
come political  trading  stamps  whose  welfare 
is  exchanged  for  things  the  hostage-taker 
could  not  win  by  normal  means.  That,  even 
more  than  the  mindlessness,  the  waste  (in 
the  supposed  cause  of  economy  in  govern- 
ment), the  inconvenience  and  the  instances 
of  oulTlght  harm  to  unpaid  workers  and 
unserved  citizens  alike,  is  what  is  Qnally 
wrong  with  the  current  government  shut- 
down. 

Senate  Majority  Leader  Bob  Dole  was  try- 
ing again  last  night  to  find  the  formula  to 
reopen  temporarily.  Good  for  him;  it's  the 
right  position;  and  he  takes  it  at  a  certain 
cost.  Speaker  Newt  Gingrich  said  it  would  be 
"very  hard"  to  And  the  necessary  votes  in 
the  House  without  a  budget  agreement.  Does 
be  really  lack  the  power  to  produce  such  a 
limited  result?  Sen.  Phil  Gramm.  mean- 
while, one  of  Sen.  Dole's  rivals  for  the  Re- 
publican presidential  nonaination,  spoke  for 
the  vaudeville  wing  of  the  party.  He  is  one  of 
those  who,  over  the  years,  have  found  it  con- 
venient to  make  almost  a  cartoon  of  the  fed- 
eral government. 

It's  a  Btraw-man  style  of  politics.  First  you 
portray  the  awlW  thing,  then  you  run 
against  it.  and  no  matter  if  the  portrayal 
bears  scant  relation  to  the  reality.  "I  do 
think  we've  discovered  one  thing,"  he  said 
on  television  Sunday,  "and  that  is.  Have  you 
missed  the  government?  I  mean,  doesn't  it 
strike  you  fanny  that  280,000  government 
employees  are  furlooghed,  large  segments  of 
the  government  are  shut  down?  I  think  this 
proves  beyond  a  shadow  of  a  doubt  that  we 
need  to  go  back  and  eliminate  150,000  to 
200,000  bureaucratic  positions."  Mr.  Gramm 


and  others  thus  use  the  government  as  a 
stage  prop.  Rather  than  make  the  decisions 
they  ought  to  be  making— ought  in  fact  to 
have  made  weeks  ago— both  parties  are  using 
it,  or  the  lack  of  it.  to  score  political  points 
and  gain  leverage  in  the  underlying  budget 
talks,  even  as  they  also  scramble  to  avoid 
the  blame  for  the  spectacle  they  have  jointly 
achieved.  We  have  a  suggestion  for  them. 
They  ought  to  reopen  the  closed  agencies 
while  they  talk,  since  in  fact  they  do  finally 
seem  to  be  talking.  It's  a  nasty  game,  the 
shutdown,  and  it's  gone  on  long  enough. 

Effects  of  the  Government  Shutdowm, 
Tuesday,  January  2. 1996 

Congressional  Republicans,  by  refusing  to 
approve  funds  even  for  the  short  term,  are 
forcing  a  continued  shutdown  of  the  govern- 
ment. The  continuing  shutdown  is  causing 
increasingly  severe  hardships  for  millions  of 
Americans  who:  depend  on  government  serv- 
ices; serve  the  public  as  federal  employees 
and  contractors;  and  are  impacted  by  the 
economic  spin-off  effects  of  reduced  govern- 
ment activity. 

effects  of  the  continuing  shutdown  on 
average  americans 

Care  for  the  elderly:  600,000  elderly  Ameri- 
cans face  the  potential  of  losing  their  serv- 
ices of  "Meals  on  Wheels."  transportation 
and  personal  care  provided  by  HHS  if  a  CR  is 
not  passed  this  week. 

Protection  and  services  fc"  children:  As  of 
today,  states  will  lose  J74  million  in  quar- 
terly grants  for  discretionary  child  protec- 
tion programs,  which  help  states  respond  to 
more  than  2.5  million  reported  cases  of  child 
maltreatment  each  year.  In  addition,  the 
Federal  Parent  Locator  Service,  to  which 
20.000  child  support  cases  per  day  on  average 
are  referred,  is  closed. 

Unemployment  insurance:  By  the  end  of 
this  week.  11  states  (plus  DC  and  the  VI)  will 
have  exhausted  Federal  funds  for  administer- 
ing the  unemployment  insurance  program 
(New  Jersey,  Alabama,  Rhode  Island,  Ten- 
nessee, Kansas,  Alaska,  Massachusetts,  New 
Hampshire.  Vermont,  Utah,  New  Mexico).  In 
order  to  keep  unemployment  offices  open, 
states  will  have  to  fill  the  gap  with  their 
own  funds.  Otherwise,  unemployment  offices 
would  have  to  close  and  benefit  payments 
would  cease.  Kansas  has  already  closed  its 
unemployment  office. 

Securities  markets:  The  SEC's  funds  are 
expected  to  be  exhausted  by  the  end  of  next 
week,  causing  delays  in  review  of  an  esti- 
mated three-fourths  of  pending  and  new  SEC 
filings  for  the  month  of  January.  A  delay  in 
review  of  filings  for  initial  public  offerings, 
mergers  and  acquisitions,  and  filings  for  new 
debt  or  stock  offerings  would  eventually  im- 
pact the  flow  of  corporate  financing  and  cap- 
ital formation. 

Home-buyers:  Each  day  of  the  shutdown, 
the  Federal  Housing  Administration  cannot 
process  2,500  home  purchase  loans  and 
refinancings  (S200  minion  of  mortgage  loans) 
for  moderate-  and  low-income  working  faml- 
Ues. 

Protection  of  workers:  Since  the  start  of 
the  shutdown,  over  1,000  workplace  safety 
complaints  have  gone  unanswered  and  3.500 
investigations  involving  pension,  health  and 
other  employee  benefit  plans  have  been  sus- 
pended. 

Environmental  protection:  All  EPA  non- 
Snperfiind  civil  environmental  enforcement 
actions  have  sto;^>ed.  costing  S3  million  a 
day  in  fines  or  injunctive  relief  against  pol- 
luters; and  as  of  today,  up  to  32  Superfund 
cleanups  will  be  shut  down. 

District  of  Columbia:  The  December  22  CR 
expires  tomorrow  which  will  continue  the 
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uncertainty  over  how  DC  ca.^  continue  to  op- 
erate its  services. 

Passports:  £^ch  day,  the  State  Department 
can't  process  23.000  applicatii  )ns  for  passports 
that  it  would  normally  receire. 

Programs  for  Native  Americans:  The  Bu- 
reau of  Indian  Affairs  canndt  make  general 
assistance  pajrments  due  to  about  53.000  In- 
dian families  and  individuals,  or  to  giiard- 
ians  and  foster  families  tha^  care  for  about 
3.000  Indian  children. 

Veterans:  While  the  December  22  CR  pro- 
vided funding  for  certain  b^inefits  and  pay- 
ments, it  expires  tomorrov;  consequently, 
contractors  providing  services  and  supplies 
to  hospitals  will  not  be  paid.;  and  benefits  for 
January  will  not  be  paid  o<i  February  1  in 
the  absence  of  a  CR.  In  addition,  approxi- 
mately 170.000  veterans  did  not  receive  their 
December  Montgomery  Gl]  Bill  education 
benefits  and  will  not  receive  benefits  in  Jan- 
uary. Funding  has  also  lapsad  for  processing 
veterans'  claims  for  educational  and  reha- 
bilitation counseling,  and  enabling  veterans 
to  obtain  VA  guaranteed  hor^e  loans. 

Small  businesses:  Each  d^y  of  the  shut- 
down, over  260  small  businesses  are  not  re- 
ceiving SBA-guaranteed  financing:  and  1.200 
small  business  owners  ar^  not  receiving 
SBA-sponsored  training  and  i  counseling-  nor- 
mally available  to  them. 

National  parks/forests  an^  related  busi- 
nesses: Each  day,  an  avemgeiof  383,000  people 
cannot  visit  National  Parkf.  Potential  per 
day  losses  for  businesses  in  communities  ad- 
jacent to  National  Parks  could  reach  S14  mil- 
lion, due  to  reduced  recreatitjnal  tourism. 

Foreign  visitors:  Each  daj.  the  State  De- 
partment cannot  issue  20.0d0  visas  to  visi- 
tors, who  normally  spend  an  kvera^e  of  S3.0CO 
on  their  trips.  I 

Elxport  promotion:  On  an  ^verage  day — ex- 
port licenses  with  a  value  lof  J30.5  million 
that  would  otherwise  have  been  approved  by 
the  Bureau  of  Export  Administration  will 
not  be  acted  upon;  more  thao  S92  million  in 
sales  of  U.S.  products  are  blocked  due  to  in- 
ability to  [ax>cess  license  applications;  and 
more  than  2.S0O  telephone  calls  and  faxes 
lirom  U.S.  businesses  seeking  export  informa- 
tion axe  not  being  answered. 

EFFECTS  ON  FEDERAL  WORKERS 

Due  to  Congress'  failure  t*  approve  short- 
term  funds,  beginning  last  Friday.  December 
29,  about  three-quarters-of-atmiUlon  Federal 
employees  have  received  ♦nly  half  their 
usual  pay. 

They  received  pay  for  December  10  to  15, 
but  not  December  16  to  23. 

Unless  the  Congress  approves  funding  by 
late  this  week,  emergency  and  furloughed 
employees  will  not  receive  pay  for  the  cur- 
rent pay  period  on  time  (i.e.,  next  week). 

480,000  emezKency  workens  are  working, 
and  the  government  is  obligated  to  pay 
them,  bat  they  can't  be  pai4  until  Congress 
approves  funds  to  end  the  shatdown  (Inclades 
federal  law  enforcement  officials,  laloon 
guards,  and  nurses  at  Veterans  Hospitals). 

280,000  non-emergency  workers  are  cur- 
rently forlooghed  and  not  being  paid  (and 
have  no  guarantee  they  will  receive  back  pay 
unless  Congress  acts  to  approve  back  pay). 

Mr.  COATS  addressed  tite  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recofnized. 


DO  WHAT  IS  RIGHT  FOR  AMERICA 

Mr.  COATS.  Mr.  President.  I  was 
elected  to  Congress  in  1|80.  I  took  of- 
fice in  January  1981.  At  tiiat  time,  dur- 


ing that  election,  there  was  some  view 
that  it  was  a  major  election.  Ronald 
Reagan  was  elected  President,  and  a 
number  of  changes  took  place  that 
were  viewed  then  as  historic.  Repub- 
licans took  control  of  the  U.S.  Senate 
for  the  first  time  since  1954.  Repub- 
licans did  not  take  control  of  the 
House  of  Representatives  but  in  a  sense 
they  gained  working  control  because 
they  elected  a  significant  number  of 
new  Members  and.  joining  writh  con- 
servative Democrats,  they  formed  a 
working  majority  that  passed  some 
very  significant  legislation. 

One  of  the  primary  issues,  if  not  the 
primary  issue,  of  that  election  year 
and  the  agenda  that  was  proposed  and 
adopted  in  part  during  that  95th  Con- 
gress was  the  whole  question  that  we 
are  debating  here  today  and  this  year, 
which  is,  what  is  the  size  of  Govern- 
ment? What  is  the  scope  of  Govern- 
ment? Is  Government  too  big?  Does  it 
try  to  do  too  much?  Does  it  overregu- 
late,  overspend,  overtax?  What  is  the 
proper  role  of  Government? 

David  Stockman,  then  Director  of 
the  Office  of  Management  and  Budget 
for  then  President  Reagan,  proposed  a 
plan  to  begin  to  trim  back  some  of  the 
spending  of  Government.  There  was  an 
outcry  from  the  American  people.  It 
was  the  issue  of  the  year.  When  we 
compare  what  was  then  proposed  with 
the  magnitude  of  the  problem  then  ver- 
sus what  is  proposed  today  and  the 
noagnitude  of  the  problem  today,  it  is 
seen  as  a  very,  very  minor,  almost  in- 
consequential, proposal,  in  retrospect. 

That  debate,  in  one  form  or  another, 
has  been  taking  place  now  for  the  past 
decade  and  a  half.  In  a  growing  sense  of 
frustration.  I  think  the  American  peo- 
ple are  viewing  the  Congress  as  incapa- 
ble of  really  addressing  the  fundamen- 
tal core  issues,  of  really  doing  some- 
thing that  makes  a  difference.  I  do  not 
know  how  many  times  we  have  prom- 
ised a  balanced  budget  through  plans 
that  have  been  offered  by  Members 
from  both  sides,  by  both  parties.  But  it 
was  said,  "This  is  the  plan  that  will 
balance  the  budget." 

We  had.  of  course,  the  1981  and  1982 
legislation.  We  had  the  1983  Social  Se- 
curity legislation,  which  is  probably 
the  closest  we  came  to  making  a  policy 
change  that  substantially  made  a  dif- 
ference in  the  way  we  spend  money.  We 
had  the  1986  agreement,  the  1988  agree- 
ment, the  1993  agreement.  Each  agree- 
ment. Members  stood  on  the  floor  and 
said  this  will  do  the  job.  We  have  fi- 
nally stepped  up  to  the  plate,  and  we 
have  done  what  the  American  people 
have  asked  us  to  do.  We  go  home  and 
campaign  on  it.  This  is  the  real  bal- 
anced budget.  Gramm-Latta  I,  Gramm- 
Latta  n— we  have  been  through  it  all. 
There  is  plenty  of  blame  to  spread  as  to 
why  this  was  not  accomplished. 

The  Senator  from  Ohio  talked  about 
tax  cuts  that  were  proiwsed  and  those 
were  attempts  to  address  the  question 


of  more  and  more  hard-earned  money 
from  those  who  are  in  the  work  force 
being  siphoned  off  to  Government — 
whether  Federal,  State,  local,  or  sales 
tax,  or  excise  tax,  or  whatever — and 
also  an  attempt  to  dry  up  the  supply  of 
money  coming  from  taxes,  to  try  to 
slow  down  the  spending.  We  can  argue 
whether  that  was  proper  strategy  or 
not. 

I  do  not  think  anybody  would  argue 
the  fact  that  we  have  seen  the  national 
debt  accelerate  from  a  $1  trillion  level 
when  I  came  to  Congress  in  1981,  to 
nearly  $5  trillion  level,  a  500-percent 
increase  in  just  this  short  decade  ajid  a 
half,  that  the  solution  would  have  been 
$4  trillion  of  additional  taxes  out  of  the 
American  taxpayers  pockets.  I  do  not 
think  anybody  is  advocating  that  as 
the  solution. 

So  now  here  we  are  with  this  ever-ac- 
celerating fmstration  on  the  part  of 
the  American  people,  cynicism,  apathy, 
distrust  of  this  institution's  ability  to 
successfully  address  this  problem.  Here 
we  are,  now,  in  1995,  having  spent  this 
last  year  primarily  attempting  to  ad- 
dress this  question. 

We  had,  again,  what  many  would  call 
a  historic  election  in  1994,  As  the 
American  people  exercised  their  frus- 
tration with  the  status  quo,  their  frus- 
tration with  the  way  that  the  Congress 
was  addressing  the  question,  the  fun- 
damental question,  of  what  the  role  of 
Government  is  and  its  ever-expanded 
expenditure  that  was  placing  our  Na- 
tion's economic  future  in  jeopardy  and, 
I  think,  violated  the  basic  moral  re- 
sponsibility that  many  people  feel  we 
have,  and  that  is  to  not  continue  to 
pass  on  debt  for  the  enjosrment  of  ex- 
penditures, the  utilization  of  expendi- 
tures for  our  own  enjoyment  in  the 
present,  paid  for  by  someone  else's 
earnings  in  the  future. 

I  argue  that  there  is  an  economic  ne- 
cessity for  our  getting  hold  of  this 
ever-accelerating  rate  of  growth  in  the 
Government  and  that  there  is  a  moral 
requirement  placed  on  each  of  us  to  do 
what  I  think  each  of  us  knows  is  the 
right  thing  to  do,  and  that  is  not  to 
enjoy  the  benefits  of  this  society  that 
the  Federal  Government  can  provide  to 
us  in  the  form  of  payments  and  bene- 
fits to  the  extent  that  it  places  an  ex- 
traordinary debt  load  and  obligation  on 
the  future.  That  is  one  of  the  most 
basic  principles  of  life:  Delaying  grati- 
fication so  that  you  do  the  things  that 
are  necessary  now  to  provide  for  a  bet- 
ter result  in  the  future.  We  have  robbed 
oar  children  of  tliis  lesson.  We  have 
demonstrated  to  them,  I  think,  a  great 
irresponsibility  in  terms  of  the  way  in 
which  we  handle  our  Nation's  finances. 

Now,  all  of  this  came  to  a  head  early 
on  when  we  debated  the  balanced  budg- 
et amendment,  because  many  of  us 
stood  here  and  argued,  having  gone 
through  all  this  statutory  process,  this 
process  of  will,  if  we  just  work  hard 
enough  with  it  we  are  able  to  deal  with 
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this  problem;  having  gone  through  that 
several  times  and  failed  miserably, 
that  only  a  constitutional  mandate  to 
balance  the  budget  would  accomplish 
what  we  were  seeking  to  accomplish. 

That  was  supported,  largely  by  Re- 
publicans but  also  by  a  significant 
number  of  Democrats,  and  failed  by 
one  vote.  It  was  the  greatest  dis- 
appointment of  my  time  in  Congress  to 
lose  that  by  one  vote,  because  as  I 
spoke  here,  I  said  I  doubt  that  we  will 
ever  have  on  a  sustained  basis  the  will 
to  do  what  is  fiscally  responsible  on  a 
year-after-year  basis,  because  the  po- 
litical requirement,  or  at  least  the  po- 
litical temptation  to  please  constitu- 
ents now  and  worry  about  paying  for  it 
in  the  future  is  so  great  that  it  will 
continue  to  drive  us  toward  providing 
more  and  more  benefits  and  less  and 
less  personal  responsibility  in  terms  of 
asking  people  to  pay  for  those  benefits 
in  the  here  and  now. 

Because  the  Government  has  the 
ability  to  float  debt  and  postpone  re- 
payment of  those  obligations,  the  po- 
litical temptation  to  sort  of  please 
those  people  you  represent  now  so  that 
you  can  get  elected  at  the  next  election 
and  worry  about  repayment  of  that  or 
putting  the  hard  questions  before  the 
people  we  represent,  that  is  always  de- 
ferred. 

Now,  in  1994  I  think  that  frustration, 
as  I  said,  boiled  over.  We  had  a  dra- 
matic change  in  the  representation  in 
the  House  of  Representatives  and,  I 
think,  a  very  strong  mandate  from  the 
American  people  that  they  wanted 
something  different  than  the  status 
quo.  They  wanted  the  real  thing.  In  re- 
sponse to  many  who  said,  "Well,  I'm 
not  voting  for  this  balanced  budget  be- 
cause it  doesn't  have  an  exception  for 
this,  an  exception  for  that,  and,  be- 
sides, we  shouldn't  have  to  rely  on  the 
Constitution  to  make  us  do  what  we 
know  is  right.  We  should  have  the  will 
to  do  it  ourselves.  So  let's  forget  the 
mandatory  constitutional  requirement 
and  let's  go  forward  by  exercising  our 
own  personal  will  and  do  what  we  know 
is  right."  That  is  what  the  attempt  has 
been  all  this  year. 

Here  we  are.  Now  it  is  1996.  We  were 
not  able  do  that  in  1995.  We  are  arguing 
over  small  numbers  and  details  and 
large  numbers  and  details,  but  we  are 
not  focusing  our  efforts  on  the  core 
concepts. 

The  Senator  from  New  Hampshire 
came  down  here  a  few  moments  ago 
and  redirected  our  attention  back  to 
what  I  think  are  the  basics,  what 
should  be  the  basics  of  this  debate.  In- 
stead of  focusing  on  those  basics,  we 
are  focusing  on  whether  or  not  a  Fed- 
eral employee  should  be  paid  for  work 
that  they  are  doing  now,  whether  they 
should  be  held  hostage  to  this  process, 
what  the  impact  is  on  people  and  their 
families,  and  that  impact  is  real.  How- 
ever, it  does  not  address  the  core  de- 
bate. 


Mr.  President,  it  seems  to  me  our  op- 
tions are  somewhat  limited  at  this 
point.  We  can  talk  about  this  endlessly 
and  posture  and  get  spins  out  of  the 
White  House  and  spins  out  of  Congress. 
This  can  go  on  and  on  and  on  and  on. 
or  we  can  simply  say,  "Look,  there  is  a 
basic  principle  involved  here.  We  all 
know  it  requires  major  policy  changes, 
or  we  will  just  simply  be  back  here  2 
years  from  now  arguing  the  same 
thing." 

We  all  know,  as  the  Senator  from 
New  Hampshire  said,  unless  we  address 
the  three  basic  programs  of  Medicare, 
Medicaid,  and  welfare  reform  and 
change  policies  that  drive  that  spend- 
ing and  decouple  the  entitlement  from 
the  automatic  spending  train,  we  will 
not  have  achieved  success  in  balancing 
the  budget.  I  think  everybody  under- 
stands and  knows  that.  Yet,  we  are  now 
addressing  that  or  focusing  on  that 
question. 

I  do  not  know  what  the  solution  is, 
Mr.  President.  Maybe  it  is  to  require 
that  the  President  of  the  United 
States,  the  leader  of  the  Senate,  and 
the  Speaker  of  the  House  be  sent  to 
Dayton,  locked  up  at  Wright  Patterson 
Air  Force  Base — as  were  the  Bosnian 
factions,  leaders  of  the  Bosnian  war- 
ring factions;  they  have  been  at  war 
with  each  other  for  600  years,  and  being 
locked  up  at  Dayton  produced  a  result 
most  thought  would  not  happen — per- 
haps locking  up  the  three  leaders  of 
our  Government  in  Dajrton,  cutting  off 
and  saying,  "No  Larry  King,  you  can- 
not read  any  newspapers,  you  cannot 
take  any  polls,  you  cannot  watch  the 
television,  you  cannot  go  to  Hilton 
Head  to  play  golf,  and  you  cannot  go  to 
New  Hampshire  and  campaign  imtil 
you  do  what  is  right  for  America," 
maybe  that  is  the  solution.  I  do  not 
know. 

Doing  what  is  right  for  America  is 
what  ought  to  be  driving  us  in  this  de- 
bate. I  think  we  all  know  what  is  right 
for  this  economy  and  what  is  right  for 
the  President  and  what  is  right  for  the 
future.  I  think  we  all  know  or  we 
shotild  know  that  unless  we  address 
these  fundamental  changes  in  the  way 
in  which  this  Government  spends 
money  and  we  put  some  restraint  and 
control  on  that,  we  will  not  succeed 
and  we  will  be  back  here  arguing  the 
same  thing. 

I  regret  the  Federal  workers  are  out 
of  work.  There  are  a  lot  of  people  out 
of  work.  AT&T  just  announced  they  are 
going  to  lay  o£r  40,000  people,  so  it  is 
not  just  the  Federal  workers.  In  de- 
fense of  the  House  Republicans,  they 
are  using  the  only  leverage  they  have 
against  the  President.  It  has  not 
worked  very  well  because  the  Presi- 
dent's spin  has  captured  the  headlines 
and  their  spin — the  Republican  House 
has  not  captured  headlines  with  that. 

I  have  probably  gone  over  my  time.  I 
appreciate  the  patience  of  the  Chafr 
and  my  colleagues.  I  wlU  have  more  to 


say  about  this  later,  but  I  do  think  we 
ought  to  focus  on  the  basic  issues  and 
I  do  think,  despite  what  the  polls  say 
and  despite  what  the  phone  calls  say, 
we  ought  to  do  what  we  believe  is  right 
for  America. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 


THE  IRRESPONSIBLE  COURSE  OF 
THE  HOUSE  OF  REPRESENTATIVES 

Mr.  BENGAMAN.  Mr.  President, 
today  we  are  in  the  19th  day  of  the 
longest  Government  shutdown  in  the 
Nation's  history.  Let  me  begin,  as  oth- 
ers have  here  today,  by  commending 
the  majority  leader  for  his  action  yes- 
terday in  bringing  to  a  vote,  here  in 
the  Senate,  a  continuing  resolution  to 
restore  funding  for  the  ongoing  oper- 
ation of  the  Government.  I  frankly  re- 
gret that  it  took  us  18  days  to  have 
that  continuing  resolution  brought  to 
the  Senate  floor.  But,  regardless,  I  was 
very  pleased  to  see  that  action  by  the 
majority  leader  yesterday.  I  also  com- 
mend all  Senators  for  agreeing  to  the 
passage  of  the  continuing  resolution.  I 
think  we  all  know  that  under  Senate 
rules,  any  Senator  could  have  objected 
and  could  have  kept  that  measure  from 
passing  in  yesterday's  session.  It  says 
something  about  the  merits  of  this 
issue,  this  issue  of  the  Government 
shutdown,  that  every  single  Senator 
agreed  to  allow  that  bill  to  pass. 

Today,  the  House  of  Representatives 
will  have  to  decide  whether  it,  too,  will 
pass  the  continuing  resolution  that  we 
passed  yesterday  in  the  Senate,  wheth- 
er it  will  pass  that  resolution  so  it  can 
be  signed  by  the  President  and  so  that 
funding  can  be  restored  to  the  Govern- 
ment or,  in  the  aJtemative,  whether 
the  House  of  Representatives  will  con- 
tinue in  what  I  believe  is  the  irrespon- 
sible course  that  it  has  pursued,  now, 
for  several  weeks. 

Since  this  second  shutdown  of  the 
Government  began,  I  have  spoken  three 
times  on  the  Senate  floor.  Each  time  I 
have  denounced  the  refusal  of  the  Con- 
gress to  fund  the  Government  as  irre- 
sponsible. I  have  denounced  it  as  being 
an  abuse  of  power  by  the  Congress  and 
an  abrogation  of  responsibility  by  the 
majority  here  in  Congress.  I  believe 
very  strongly  that  the  Founding  Fa- 
thers who  wrote  the  Constitution  ex- 
pected more  responsible  conduct  by  the 
later  generations  who  would  serve  in 
this  Congress.  I  believe  very  strongly 
that  the  American  people  deserve  more 
responsible  conduct  by  their  elected  of- 
ficials. 

But  I  will  not  repeat  today  all  the  ar- 
guments that  I  made  in  the  previous 
days.  Instead,  what  I  want  to  say  today 
is  that  today,  each  Member  of  the 
House  of  Representatives  should  be 
given  the  opportunity  to  vote  on 
whether  or  not  to  restore  funding  for 
the  normal  operation  of  Government. 
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Let  the  people's  elect  td  Representa- 
tives vote  on  whether  tt  ey  believe  that 
Government  should  be  s  lut  down  or  we 
should  restore  that  fund  ng. 

I  saw  the  Speaker  of  t  he  House  made 
a  statement  yesterday  I  hat  he  did  not 
know  whether  the  votes  were  there,  in 
the  House,  and  he  doi  bted  that  the 
votes  were  there  in  the  House  to  pass 
the  continuing  resolution  that  we 
passed  here  in  the  Senate.  It  is  very 
simple  to  determine  that.  Just  put  the 
question  to  a  vote.  Let  each  Member 
come  on  the  floor  of  the  House  and  cast 
his  or  her  vote  and  answ  ;r  to  his  or  her 
constituents  for  that  vot  e. 

The  people's  elected  representatives 
need  to  decide  whether  the  Congress 
should  continue  to  withhold  funds 
needed  to  process  studen  t  loans  for  this 
next  semester  of  school,  They  need  to 
decide  whether  it  is  prop;r  for  Congress 
to  keep  the  campgrounds  and  monu- 
ments and  visitors  centers  closed  in 
our  national  forests  anc  our  national 
parks.  They  need  to  djcide  whether 
they  want  to  continuu  withholding 
funds  that  are  needed  lo  process  the 
23,000  passport  applications  that  are  re- 
ceived each  day  by  the  State  Depart- 
ment, that  were  received  yesterday, 
that  will  be  received  a^iin  today.  And 
they  need  to  vote  on  whfether  the  Con- 
gress wants  to  withhold  i  >ne-half  of  the 
pay  of  three-quarters  of  ^  million  Fed- 
eral workers  or,  in  fact,  withhold  the 
pay  of  that  entire  groug,  entirely,  for 
the  month  of  January — irhich  I  under- 
stand will  be  the  case  unless  some  con- 
tinuing resolution  is  pas^d. 

People  deserve  to  knpw  how  their 
elected  Representatives  4tand  on  these 
issues.  I  know  the  respo&se  that  some 
Republican  House  Members  will  give. 
They  will  refuse  to  vote  ir  funding  the 
Government  and  explain  their  position 
by  invoking  their  earnest  desire  to  get 
to  a  balanced  budget.  $o  let  me  re- 
spond to  that  just  very  biliefly. 

First  of  aU.  the  issue  of  whether  Con- 
gress shares  with  the  Prasident  the  ob- 
ligation of  maintaining  t|ie  functioning 
of  Government  is  a  separate  question 
trora  whether  we  ought  tt  conunit  our- 
selves to  reach  a  balanced  budget  at 
some  future  date.  I  believe  strongly 
that  the  Congress  does  slure  that  obli- 
gation to  maintain  a  functioning  Gov- 
ernment and  it  is  not  fm  obligation 
that  can  be  ducked  by  Mambers  of  Con- 
gress by  simply  changing  the  subject. 

A  second  point  is  tha  obvious  one 
that  we  are  not  going  to  bnng  the 
budget  into  balance  thia  year.  Nobody 
has  stated  that  we  could  bring  the 
budget  into  balance  thjls  year.  The 
Speaker  of  the  House  ha«  not  claimed 
that.  Senator  Dole  dofs  not  claim 
that.  President  Clinton  has  not 
claimed  that.  If  everything  works  per- 
fectly, the  best  that  we  oould  hope  for 
is  that  if  the  Government  takes  certain 
steps  during  the  next  7  years,  and  if  the 
economy  acts  in  certain  ways  during 
the  next  7  years,  that  tbat  combined 


result  will  get  us  to  a  balanced  budget 
in  the  year  2002.  So,  those  Congressmen 
and  Senators,  previously  Senators,  who 
insist  on  keeping  the  Government  shut 
until  the  Government  gets  to  a  bal- 
anced budget  will  have  a  long  time  to 
wait. 

Congress  meets  every  year.  We  pass 
new  budget  bills  every  year.  We  pass 
new  appropriations  bills  every  year. 
None  of  what  we  do  around  here  is  chis- 
eled in  granite.  All  of  it  is  subject  to 
change  during  this  next  7  years.  So  we 
need  to  get  on  with  our  business.  And 
part  of  our  business  and  part  of  our  re- 
sponsibility is  to  restore  funding  for 
the  normal  functioning  of  Govenmient. 

Finally,  we  have  a  shared  commit- 
ment between  the  Congress  and  the 
President  to  reach  a  balanced  budget. 
What  we  also  need,  and  need  very  ur- 
gently in  my  opinion,  is  a  shared  com- 
mitment, including  the  commitment  of 
House  Republicans,  to  maintain  a  func- 
tioning Government.  This  Senate  has 
acted  responsibly  in  passing  a  continu- 
ing resolution  to  once  again  fund  the 
Government  as  we  did  last  evening. 
Today  the  House  Republicans  have  the 
opportunity  to  act  responsibly  as  well. 
I  sincerely  hope  that  they  will  seize 
that  opportunity. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 


COME  TO  AN  AGREEMENT  ON  THE 
BUDGET 

Mr.  CRAIG.  Mr.  President,  I,  like 
many  of  my  colleagues,  have  returned 
to  Washington  this  week,  hopeful  that 
the  Congress  and  the  President  can 
come  to  an  agreement  on  the  dif- 
ferences they  hold  over  the  budget 
issues  that  the  American  public  are 
now  so  aware  of,  as  a  result  of  the  con- 
tinuing shutdown  of  Government  or  a 
portion  of  our  Government.  I  stood  on 
this  floor  just  before  Christmas  and 
asked  the  President  to  give  the  Amer- 
ican people  a  present,  a  Christmas 
present,  a  balanced  budget  that  would 
look  toward  the  future,  that  would  as- 
sure the  economic  viability  and  vital- 
ity of  this  country  well  into  the  next 
generation.  And  that  it  was  at  Christ- 
mastime that  we  should  start. 

That  did  not  happen.  In  fact,  the 
President  did  just  the  opposite.  He  ve- 
toed appropriations  bills  that  were  sent 
to  him.  At  least  as  a  result  of  the  veto 
of  one  appropriation  bUl,  the  Interior 
appropriation  bUl,  he  furloughed,  by 
that  action,  a  good  number  of  workers 
in  my  State,  Federal  employees  in  the 
Forest  Service  and  the  BLM,  who  are 
now  extremely  frustrated  and  calling 
my  ofQce  and  saying  why  can  we  not 
work?  Why  can  we  not  be  paid?  Why 
can  we  not  continue  to  do  what  we  do 
for  our  country? 

Let  me  say  to  those  workers  that  I 
am  sorry  they  are  not,  today,  at  work. 
Not  just  them,  but  all  Federal  workers 


in  my  State.  The  President  did  not 
veto  the  Interior  appropriations  bill  be- 
cause of  the  dollars  and  cents  of  it.  He 
vetoed  it  because  of  his  belief  in  a  pol- 
icy or  an  attitude  that  is  in  disagree- 
ment with  the  majority  of  the  U.S. 
Congress  on  how  many  trees  ought  to 
be  cut  in  a  forest  in  Alaska,  or  how  cer- 
tain lands  ought  to  be  mined. 

So,  I  am  sorry,  to  those  employees  in 
my  State,  because  the  Congress  did  its 
work  and  it  responded  to  them,  and  to 
the  Govenmient,  by  sending  the  appro- 
priate appropriations  bill,  only  to  be 
vetoed  by  the  President. 

So  to  those  workers,  let  me  tell  you. 
You  are  today  being  held  hostage  by  a 
President  who  refused  to  sign  appro- 
priations bills  that  had  been  sent  to 
him.  That  is  all  I  want  to  say  on  that 
issue.  And  I  say  that  because  I  believe 
the  Federal  workers  who  are  fur- 
loughed ought  to  be  paid.  They  are  fur- 
loughed through  no  fault  of  their  own. 
And  this  Congress  and  this  President 
ought  to  come  to  an  agreement  to  re- 
solve that  issue.  And  I  hope  that  is  ac- 
complished before  the  week  is  out. 

Yesterday,  the  Senate  spoke  in  an  ef- 
fort to  try  to  bring  Federal  employees 
back  onto  their  jobs.  And  that  did  not 
work  for  the  House  is  still  considering 
its  options  as  appropriately  It  should. 

So,  Mr.  President,  I  hope  you  recog- 
nize the  importance  of  the  work  that 
we  are  trying  to  accomplish  here.  And 
I  hope  that  we  would  not  continually 
look  at  just  tomorrow  because,  while  I 
am  not  happy  that  our  Government  is 
shut  down,  I  am  not  worried  about  to- 
morrow and  tomorrow's  unemployed 
Federal  workers.  But  I  am  worried 
about  the  future  and  a  balanced  budg- 
et; and,  that  we  will  have  a  strong,  sta- 
ble Government  as  a  result  of  a  strong, 
stable  U.S.  economy  that  is  able  to  ap- 
propriately fund  the  needed  services  of 
Government  and  assure  the  long-term 
stability  of  the  work  force  and  the  re- 
sponsibilities and  the  goals  of  a  Gov- 
ernment. That  is  the  way  it  ought  to 
be.  That  is  what  this  Congress  has  at- 
tempted to  look  at  and  make  changes 
in  over  the  course  of  the  last  12 
months. 

It  is  my  disappointment  that  the 
White  House  never  sent  a  balanced 
budget  to  Capitol  Hill,  and  it  never 
once  said,  except  in  the  last  few  weeks, 
that  it  would  come  to  the  table  in  an 
effort  to  resolve  the  budget  crisis  that 
we  are  now  engag'ed  in. 

Several  weeks  ago  the  President  did, 
while  signing  a  continuing  resolution, 
commit  himself  for  the  first  time  to 
work  towaurd  a  balanced  budget;  to  try 
to  match  up  the  rhetoric  of  his  last 
campaign  with  the  actions  of  his  ad- 
ministration. Yet,  the  American  people 
have  watched.  And  we  have  worked  day 
after  day  through  Christmas  and  now 
into  the  new  year  at  the  White  House 
and  here  on  Capitol  Hill  to  try  to  re- 
solve the  differences  just  to  honor  the 
commitment    that    we    made    to    the 
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American  people  and  to  try  to  cause 
this  President  to  honor  his. 

I  know  there  are  fundamental  dif- 
ferencefe.  There  are  differences  that  are 
very  difficult  to  resolve  because  there 
are  some  in  this  Congress,  and  cer- 
tainly many  in  the  administration, 
who  do  not  believe  in  a  balanced  budg- 
et but  who  have  profited  politically 
over  the  years  by  the  longevity  of  their 
service  by  assuring  the  perpetuation  of 
the  welfare  state  mentality;  that  you 
could  just  give  and  give  and  borrow  and 
borrow  and  buy  your  way  back  year 
after  year  and  continue  to  serve  and  to 
say  all  is  well  with  the  American  citi- 
zen, the  American  Government,  and 
the  American  economy. 

While  all  was  well  for  the  short  term, 
what  became  overpowering  to  the 
American  people  was  the  growth  of  a 
debt  that  is  nearly  $5  trillion  by  its 
total  amount  and  that  is  costing  well 
over  5200  billion  a  year  just  to  finance. 

Finally,  the  American  people  spoke 
very  clearly  in  the  last  general  elec- 
tion across  this  country  when  it  said 
the  future  of  our  country  is  every  bit 
as  important  as  the  current  well-being 
of  our  Government  and  the  well-being 
of  our  citizens. 

So  I  am  here  to  work  to  resolve  the 
issue.  I  say  to  the  Federal  workers  in 
my  State  and  across  the  Nation  that 
while  I  wish  you  were  not  furloughed, 
and  while  I  support  you  being  paid 
when  you  return  to  work,  and  when  we 
produce  a  balanced  budget  the  future  of 
our  country  is  so  very  much  more  im- 
portant than  the  short-term  difficulty 
that  I  am  sad  you  are  experiencing  but 
that,  in  fact,  you  are  experiencing  be- 
cause the  policies  that  will  cause  this 
Congress  and  our  Government  to  oper- 
ate in  a  neair  balanced  budget  year  in 
and  year  out  to  stop  building  mounting 
debt  is  what  is  fundamentally  impor- 
tant for  the  new  year. 

So  while  the  President  was  unwilling 
to  give  the  American  people  a  Christ- 
mas gift,  let  me  ask  you,  Mr.  Presi- 
dent, to  make  a  New  Year's  resolution 
along  with  all  of  the  Congress  to  by 
this  weekend  come  to  terms  with  the 
differences  that  we  have  between  us  to 
resolve  a  balanced  budget  in  7  years 
using  the  Congressional  Budget  Office 
numbers  that  we  can  all  agree  on,  that 
makes  sense  to  the  American  people, 
and  that  for  the  new  year  sets  a  resolu- 
tion that  says  for  the  future,  for  Amer- 
ica's future,  for  our  young  people's  fu- 
ture, we  will  build  a  strong  and  stable 
economy  in  a  Government  whose  poli- 
cies are  based  on  serving  the  truly 
needy  but  also  recognize  that  the  free 
market  system  unfettered  by  an  ever- 
growing Federal  Government  is  the  one 
that  serves  the  American  people  best. 

Mr.  President,  make  that  New  Year's 
resolution  with  us  today.  Resolve  the 
issue  before  the  week  is  out  so  that  em- 
ployees can  go  back  to  work  who  are 
responsible  and  dedicated  and  fur- 
loughed through  no  fault  of  their  own. 


And  they  can  be  compensated,  and  the 
American  people  can  see  that  politics 
in  Washington  is  not  politics  or  busi- 
ness as  usual  but  that  we  have  heard 
them  well,  we  have  heard  them  loudly, 
and  we  have  heard  them  clearly.  And 
we  responded  by  producing  a  balanced 
budget  that  charts  for  future  genera- 
tions a  responsible  Government,  and  a 
strong  and  growing  U.S.  economy. 

I  yield  the  remainder  of  my  time. 

Mr.  SARBANES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 


THE  GOVERNMENT  SHUTDOWN 

Mr.  SARBANES.  Mr.  President,  we 
have  witnessed  over  the  last  few  weeks 
an  unprecedented  effort  to  use  a  coer- 
cive tactic  in  order  to  achieve  a  par- 
ticular substantive  result — in  my  judg- 
ment, a  totally  irresponsible  and  out- 
rageous tactic;  and,  this  is,  to  hold 
Government  hostage  by  closing  it  down 
and,  therefore,  not  only  depriving  the 
Federal  workers  of  the  opportunity  to 
render  service  but  depriving  the  Amer- 
ican people  of  the  service  which  they 
render.  And  I  am  going  to  develop  here 
in  a  moment  the  imi>act  this  is  having 
in  the  private  sector. 

There  is  a  tendency  to  think  pri- 
marily about  the  Federal  workers  who 
cannot  come  to  work  and  cannot  get 
paid.  And  that  is  true,  and  that  is  cre- 
ating a  tremendous  hardship  and  tre- 
mendous crisis  in  many,  many  families 
all  across  the  country.  But  a  similar 
crisis  is  being  created  in  the  private 
sector  which  interrelates  with  the  Gov- 
ernment in  terms  of  its  economic  ac- 
tivity. 

The  Government  ought  to  be  allowed 
to  go  about  its  normal  activities  while 
this  struggle  and  debate  over  a  7-year 
budget  plan  takes  place.  There  are  very 
important  fundamental  differences 
over  that  budget  plan.  Very  deep  cuts 
in  Medicare  are  proposed  by  some. 
There  is  strong  resistance  to  that.  At 
the  same  time,  those  who  want  the 
deep  cuts  in  Medicare  want  to  give 
large  tax  breaks.  A  lot  of  people  do  not 
see  the  sense  in  giving  large  tax  breaks 
primarily  at  the  upper  end  of  the  in- 
come scale  at  the  same  time  that  you 
are  going  to  be  imposing  cuts  in  medi- 
cal services  on  people  with  very  modest 
means. 

In  all  of  this  there  is  an  effort  in  ef- 
fect to  create  chaos,  to  hold  the  Gov- 
ernment hostage  as  a  bargaining  tac- 
tic; a  coercive  bargaining  tactic. 

The  majority  leader  yesterday  liere 
in  the  Senate,  Senator  Dole,  when  we 
passed  the  clean  continuing  resolution 
which  would  allow  the  Government  to 
resume  its  normal  activities  for  a  tem- 
porary period  of  time — workers  would 
be  back  at  work,  they  could  do  their 
job,  people  could  get  services,  workers 
would  be  paid — said,  and  I  quote  him: 
"People  have  been  gone  from  their  jobs 
long  enough.  Enough  is  enough." 


Today,  the  Washington  Post  in  an 
editorial  said,  "They  ought  to  reopen 
the  closed  agencies  while  they  talk, 
since  in  fact  they  do  finally  seem  to  be 
talking.  It's  a  nasty  game,  the  shut- 
down, and  its  gone  on  long  enough." 

At  the  outset  of  that  editorial  the 
Washington  Post  said,  and  I  quote 
them: 

Hostag-e-taking  is  an  agly  business.  It 
doesn't  matter  what  the  cause.  Innocent  peo- 
ple are  seized  and  used  as  pawns;  they  be- 
come political  trading  stamps  whose  welfare 
is  exchanged  for  things  the  hostage-taker 
could  not  win  by  normal  means.  That,  even 
more  than  the  mindlessness.  the  waste  (in 
the  supposed  cause  of  economy  in  govern- 
ment), the  inconvenience  and  the  instances 
of  outright  harm  to  unpaid  workers  and 
unserved  citizens  alike,  is  what  is  finally 
wrong  with  the  current  government  shut- 
down. 

The  basic  issue  raised  is  to  what 
lengths  will  people  go  to  try  to  get 
their  way? 

It  is  the  hallmark  of  a  democracy 
that  you  have  to  accommodate  con- 
flicting viewpoints.  Democracy  does 
not  guarantee  you  that  your  way  is 
necessarily  going  to  prevail.  It  gives 
you  an  opportimity  to  try  to  persuade 
others. 

We  have  a  constitutional  system  of 
separation  of  powers  and  checks  and 
balances,  and  it  requires  restraint  and 
good  judgment  on  the  part  of  decision- 
makers not  to  sacrifice  the  means  in 
order  to  gain  their  particular  end. 

Now,  we  have  a  classic  case  of  sac- 
rificing the  means,  the  proper  workings 
of  democracy,  in  order  to  gain  a  par- 
ticular substantive  result.  It  has  never 
happened  before.  Never  before  has  the 
closure  of  the  Government  been  used  as 
a  coercive  tactic  over  substantive 
issues  about  which  there  are  very  sharp 
differences.  But  it  is  happening  in  this 
instance,  and  it  is  wreaking  havoc. 

I  ask  unanimous  consent  that  this 
editorial  from  the  Washington  Post  be 
printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Poet.  Jan.  3, 1996] 

TBS  GOVERMfENT  AS  STAGE  PBOP 

Hostage-taking  is  an  ugly  business.  It 
doesn't  matter  what  the  cause.  Innocent  peo- 
ple are  seized  and  used  as  pawns:  they  be- 
come political  trading  stamps  whose  welfare 
is  ezchajiged  for  things  the  hostag«-taker 
could  not  win  by  normal  means.  That,  even 
more  than  the  mindlessness,  the  waste  (in 
the  supposed  cause  of  economy  in  govern- 
ment), the  inconvenience  and  the  instances 
of  outri^t  harm  to  unpaid  workers  and 
unserved  citizens  alike,  is  what  is  finally 
wrong  with  the  current  government  shut- 
down. 

Senate  Majority  Leader  Bob  Dole  was  try- 
ing ag»in  last  night  to  find  the  foimnla  to 
reopen  temporarily.  Good  for  him;  it's  the 
right  position;  and  he  takes  it  at  a  certain 
cost.  Speaker  Newt  Gingrich  said  it  would  be 
"very  hard"  to  find  the  necessary  votes  in 
the  House  without  a  budget  agreement.  Does 
he  really  lack  the  pwwer  to  produce  such  a 
limited  result?  Sen.  Phil  Grmmm,  mean- 
while, one  of  Sen.  Dole's  rivals  for  the  B»- 
pabllcan  presidential  nomination,  spoke  for 
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the  vaudeville  wing  of  the  pt  rty.  He  Is  one  of 
those  who.  over  the  years,  hi  ve  found  it  con- 
venient to  make  almost  a  ca  toon  of  the  fed- 
eral government. 

It's  a  straw-man  style  of  p<  Utics.  First  you 
portray  the  awful  thing,  then  you  run 
against  it.  and  no  matter  f  the  portrayal 
bears  scant  relation  to  th(  reality.  "I  do 
think  we've  discovered  one  thing."  he  said 
on  television  Sunday,  "and  tiat  is.  Have  you 
missed  the  government?  I  nean,  doesn't  it 
strike  you  funny  that  280.  XO  government 
employees  are  furloughed.  large  segments  of 
the  government  are  shut  doun?  I  think  this 
proves  beyond  a  shadow  of  ( .  doubt  that  we 
need  to  go  back  and  ellm.  nate  150.000  to 
200.000  bureaucratic  positions."  Mr.  Gramm 
and  others  thus  use  the  gdvernment  as  a 
stage  prop.  Rather  than  mal:e  the  decisions 
they  ought  to  be  making — cught  in  fact  to 
have  made  weeks  ago — both  jarties  are  using 
it.  or  the  lack  of  it.  to  score  political  points 
and  gain  leverage  in  the  unierlying  budget 
talks,  even  as  they  also  sci  amble  to  avoid 
the  blame  for  the  spectacle  t  ley  have  jointly 
achieved.  We  have  a  suggeiition  for  them. 
They  ought  to  reopen  the  closed  agencies 
while  they  talk,  since  in  fact  they  do  finally 
seenr  to  be  talking.  It's  a  rasty  game,  the 
shutdown,  and  it's  gone  on  lo  }g  enough. 

Mr.  SARBANES.  I  also  ask  unani- 
mous consent  that  at  the  end  of  my  re- 
marks three  articles  fram  the  Post 
about  the  impact  of  this  i  ihutdown  also 
be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

(See  exhibit  1.) 

Mr.  SARBANES.  Mr.  president,  one 
article  talking  about  the  impact  across 
the  Nation  of  the  partial  Government 
shutdown.  Let  me  quote  ftom  it: 

Kansas  stopped  paying  unetiployment  ben- 
efits yesterday,  the  first  tiie  a  State  has 
turned  away  claims  in  the  federal  program's 
60-year  history.  [ 

The  Environmental  Protection  Agency 
sent  home  2.400  of  Its  "SupeWund"  workers 
and  stopped  toxic  waste  cleanup  work  at  609 
sites  across  the  Nation  throv<d.ng  hundreds  of 
contract  employees  out  of  yrott .  .  . 

With  the  holiday  seaaon  over,  the  Impact 
of  the  partial  Government  Shutdown  came 
into  sharper  focus  as  private  sector  compa- 
nies and  State  agencies  struggled  with  the 
ripple  effects  from  Washingtoc  .  .  . 

"We've  never  been  througH  anything  like 
this  before."  said  Ronald  Psank.  Executive 
Vice  President  of  Ecology  ami  Environment, 
a  Superfund  contractor  bas«d  near  Buffalo 
that  will  furlough  "a  couple  tandred"  work- 
ers today.  "I  don't  think  thl^  is  the  way  the 
system  ought  to  work."  i 

He  is  absolutely  ri^ht,  |it  is  not  the 
way  the  system  ought  to  work. 

Another  private  sectcr  operator, 
"Michael  Tilchin,  DlrecHor  of  Super- 
fund  programs  at  CH2M  |Tiii  Ltd.  said 
'hundreds  of  employees'  Would  be  fur- 
loughed." 

His  compuiy  U  helping  clean  up  an  old 
manofacturlng  plant  in  Hellertown.  PA. 
where  hazardous  wastes  havt  contaminated 
the  groundwater. 

The  job  is  96  percent  conqplete  and  may 
have  an  "unintended  consedtence."  TUchln 
said.  "In  the  event  the  shutdown  persists, 
the  costs  of  sbattlng  it  down  and  restarting 
it  may  be  larger  than  the  co4t  of  completing 
the  work." 

And  another  inivate  seitor  business- 
man said:  "If  they  had  tlieir  own  busi- 


ness, would  they  run  that  business  this 
way?"  he  asked,  referring  to  Congress. 
For  the  Government  to  have  no  plan  to 
ensure  that  its  programs  will  continue 
operating,  he  said,  "seems  kind  of  ri- 
diculous." 

It  is  ridiculous,  and  it  is  stupid  and  it 
is  irrational,  and  it  lacks  any  common 
sense.  It  just  shows  the  limits  to  which 
some  are  prepared  to  go  m  terms  of 
using  coercive  tactics  in  order  to  gain 
their  way  on  another  issue.  That  is 
what  is  at  work  here. 

Are  you  entitled  to  use  any  and  all 
tactics,  no  matter  how  disruptive,  no 
matter  how  much  chaos  they  create,  no 
matter  how  much  injury  they  do,  no 
matter  how  much  harm  they  inflict  on 
people  in  order  to  gain  your  way? 

That  is  not  my  understanding  of  how 
democracy  works,  and  that  is  not  my 
understanding  of  how  our  constitu- 
tional system  is  supposed  to  work. 
Every  time  there  is  a  sharp  disagree- 
ment, is  the  Government  to  be  taken 
hostage  as  a  coercive  tactic?  In  fact, 
we  have  a  national  policy  of  not  nego- 
tiating with  hostage-takers.  That  is 
the  position  the  United  States  takes 
when  it  is  confronted  with  this  situa- 
tion in  the  international  arena. 

The  ripple  effect  that  is  being  felt 
throughout  the  economy  is  extraor- 
dinary. "Hundreds  of  companies  whose 
Federal  contracts  were  frozen  when  the 
furlough  began  *  *  *  have  either  sent 
employees  home  or  may  have  to  do  so 
soon." 

These  are  not  Federal  employees. 
These  are  private  sector  employees. 
The  Federal  employees,  many  of  them, 
are  coming  into  work,  over  500,000,  and 
not  being  paid.  And  I  ask  people  to  stop 
and  think:  How  long  could  they  go 
without  a  paycheck? 

Now,  there  is  apparently  a  certain  in- 
sensitivity  in  the  Congress  to  that,  but 
it  may  just  reflect  the  fact  that  many 
Members  of  the  Congress  have  signifi- 
cant economic  means  and  the  loss  of  a 
paycheck  would  not  impact  upon  them 
the  way  it  does  on  ordinary  citizens 
who  cannot  go  without  a  paycheck. 
They  have  mortgage  payments  to 
make;  they  have  car  payments  to 
make;  they  have  school  payments  to 
make. 

Beyond  the  Federal  employees  are  all 
of  the  private  sector  employees  who 
are  beiiig  impacted  very  sharply,  and 
those  employees,  unlike  furloughed 
Federal  workers  who  expect  to  be  reim- 
bursed eventually  for  time  off  the  job. 
most  employees  of  Federal  contractors 
and  vendors  will  not  be  paid  retro- 
actively. 

Mr.  President,  the  impact  of  this  is 
reaching  not  only  locally  and  nation- 
ally, it  is  also  reaching  internation- 
ally. Visa  applications  by  foreigners  to 
come  to  this  country  have  come  to  a 
complete  halt.  There  are  20,000  to  30,000 
applications  made  a  day.  Many  of  these 
people  want  to  come  for  business  pur- 
poses, for  tourism,  which  is,  of  course. 


important  to  the  functioning  of  our 
economy.  We  have  just  cut  that  off. 
These  visas  are  backed  up.  Americans 
are  backed  up  now  waiting  for  pass- 
ports. In  many  instances,  people  have 
forfeited  payments  for  travel  arrange- 
ments. 

With  the  action  taken  by  the  Senate 
yesterday  we  have  the  opportunity  to 
correct  this  situation.  There  is  a  clean 
resolution  that  has  gone  to  the  House. 
I  very  much  hope  the  House  will  pass 
it;  that  this  exercise  in  hostage-taking 
will  come  to  a  halt  and  the  talks  on 
the  overall  7-year  plan  can  continue 
with  their  sharp  differences,  but  this 
irresponsible  tactic,  this  impermissible 
tactic  of  coercion  by  closing  the  Gov- 
ernment down  ought  to  come  to  a  halt. 

I  yield  the  floor. 

EXHIBm 

(From  the  Washington  Post,  Jan.  3, 1996] 

Inconvenience  Edges  Toward  Emergency    • 
(By  Thomas  W.  Lippman) 

In  Vietnam,  the  government  has  threat- 
ened to  cut  off  electricity  to  the  U.S.  Em- 
bassy because  the  Jl,600  bill  hasn't  been  paid. 

In  Russia,  U.S.  diplomats  took  out  an  in- 
terest-fi-ee  loan  from  the  Moscow  embassy's 
community  association  to  cover  the  payroll 
for  Russian  employees. 

In  Cuba,  the  trucker  who  hauls  drinking 
water  to  the  U.S.  interests  section  has  re- 
fused to  make  any  more  deliveries  until 
paid. 

Between  20.000  and  30,000  applications  by 
foreigners  for  visas  to  come  to  this  country 
are  going  unprocessed  each  day,  creating  a 
huge  backlog  of  paperwork  and  infuriating 
prospective  visitors.  And  In  this  country, 
more  than  200,000  Americans  are  waiting  for 
passports  that  cannot  be  issued. 

Such  is  life  In  the  State  Department  In  the 
third  week  of  a  partial  government  shutdown 
that  has  cut  off  the  department's  money  and 
blocked  almost  all  nonemergency  spending. 
Senior  officials  yesterday  described  a  mount- 
ing sense  of  crisis  as  undone  paperwork  piles 
up,  the  backlog  of  unprocessed  visa  and  pass- 
port applications  grows,  travel  plans  are  can- 
celed and  embassy  officials  scramble  for 
funds  to  pay  restive  local  employees. 

"We  just  don't  have  any  cash,"  said  Rich- 
ard M.  Moose,  undersecretary  of  state  for 
management.  As  long  as  suppliers  and  con- 
tractors are  willing  to  extend  credit  for  the 
few  expenditures  authorized,  the  State  De- 
partment can  get  by.  Moose  said.  But  in  the 
many  parts  of  the  world  where  the  depart- 
ment has  to  lay  out  cash  as  services  are  pro- 
vided— Including  several  countries  where  se- 
curity companies  demand  payment  up  ftt>nt 
to  provide  guards — the  current  mass  incon- 
venience is  about  to  become  an  emergency. 
Moose  and  other  officials  said. 

People  around  the  world  may  And  It  hard 
to  believe  that  the  United  States  could  be  re- 
duced to  the  level  of  "banana  republic." 
Moose  said,  but  "my  threshold  of  believing 
what  can't  happen  is  getting  lower  all  the 
time." 

State  is  one  of  nine  Cabinet  departments 
and  assorted  independent  agencies  whose  fis- 
cal 1996  appropriations  bills  have  not  been 
signed  into  law  by  President  Clinton  and 
thus  are  mostly  shut  down  because  of  the 
budget  impasse  between  Clinton  and  the  Re- 
pablican-controlled  Congress.  State,  more 
than  any  other  agency,  has  spread  the  im- 
pact of  the  shutdown  around  the  world. 

Among  those  who  have  felt  It  are  students 
who  planned  to  start  classes  this  month  In 
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foreign  universities,  vacationers  who  had 
firm  travel  plans  and  nonrefundable  tickets, 
and  people  with  job  offers  from  employers 
overseas. 

"We  had  an  84-year-old  woman  who  wanted 
a  passport  to  go  to  Rome  because  her  bishop 
was  being  elevated  to  cardinal"  in  the 
Roman  Catholic  church,  a  State  Department 
consular  official  said.  "We  bad  to  say  no  be- 
cause it  wasn't  an  emergency." 

In  many  foreign  countries,  according  to 
Moose  and  other  officials,  local  laws  do  not 
permit  the  furloughing  of  local  employees. 
As  a  result,  "we  have  to  let  them  come  to 
work,  but  we  can't  pay  them.'"  Worse  than 
that,  other  officials  said.  Is  the  fact  that  visa 
applicants  can  see  all  these  furlough-proof 
local  employees  at  their  desks,  but  are  un- 
able to  obtain  any  service  because  the  work- 
ers are  not  permitted  to  do  anything. 

"All  this  is  unprecedented.  We  hope  for  a 
solution  soon.  Otherwise  things  will  just  get 
worse  and  worse,"  said  Pamela  Harrtman. 
U.S.  ambassador  to  France. 

State  Department  and  Office  of  Manage- 
ment and  Budget  officials  said  the  cutoff  of 
visas  and  passports  has  cut  Into  airline  reve- 
nue at  a  peak  travel  season  because  tens  of 
thousands  or  even  hundreds  of  thousands  of 
prospective  travelers  had  to  stay  home.  Air- 
line Industry  spokesmen,  however,  said  they 
have  so  far  noticed  little  impact. 

Some  of  the  Impact  of  the  shutdown  is 
more  embarrassing  than  substantive.  Har- 
riman  and  all  other  ambassadors,  for  exam- 
ple, have  been  told  they  cannot  spend  money 
on  what  is  known  as  "representation,"  which 
mostly  means  entertainment.  No  luncheons 
for  visiting  business  executives,  no  cocktail 
parties  for  Important  locals,  no  travel  to  rib- 
bon-cutting and  statue  dedications. 

The  shutdown  also  is  undermining  morale 
in  the  ranks  as  leaves  and  long-planned 
transfers  are  canceled  and  work  that  is  being 
done  goes  unrewarded,  senior  officials  said. 

In  Colombia,  for  example,  U.S.  consular  of- 
ficials who  worked  all  last  week  to  help  fam- 
ilies of  the  victims  of  an  American  Airlines 
crash  were  treated  as  "volunteers"  because 
there  is  no  money  to  pay  them. 

In  Washington,  newly  appointed  foreign 
service  officers  are  planning  to  meet  tonight 
to  commiserate  over  cancellation  of  their 
first  deployments. 

And  morale  among  State  Department  and 
U.S.  Information  Agency  employees  at  over- 
seas posts  is  likely  to  fall  further  on  the  next 
scheduled  payday,  officials  said,  because 
their  colleagues  from  funded  agencies,  such 
as  Defense  and  Agriculture,  get  full  pay- 
checks but  they  do  not. 

Those  concerns,  however,  pale  before  im- 
pending crises  in  security  and  communica- 
tions, officials  said. 

"I  don't  think  the  system  can  tolerate  this 
for  many  more  days,"  said  0MB  Deputy  Di- 
rector John  Koskinen,  noting  that  local  per- 
sonnel in  many  foreign  countries  "live  pay- 
check to  paycheck.  That  raises  a  serious 
problem  for  us  because  a  number  of  those 
people  provide  security." 

"The  places  that  really  worry  us  are  the 
ones  where  the  FSNs  [foreign  service  nation- 
als, or  local  employees]  are  at  the  lower  end 
of  the  pay  scale  anyway,"  Moose  said,  citing 
Cairo,  New  Delhi  and  Moscow  as  examples. 
He  said  in  many  embassies  funds  used  for 
recreation  or  commissaries  are  being  tapped 
to  cover  the  payroll  shortfall. 

In  embassies  that  have  U.S.  Marine  guards. 
Moose  said,  the  State  Department  is  respon- 
sible for  paying  for  the  Marines'  food  but  no 
longer  has  the  funds  to  do  so.  "Iifaybe  we  can 
get  the  Corps  to  carry  us  on  the  cuff.  It 
doesn't  do  a  lot  for  our  image,"  be  said. 


As  If  to  underline  his  point  about  Image, 
the  U.S.  Embassy  In  Mexico  City,  where  the 
shutdown  has  been  front-page  news,  sought 
to  allay  fears  about  the  solvency  of  the  gov- 
ernment in  Washington. 

"The  embassy  wishes  to  make  It  clear  that 
this  situation  arises  from  the  constitutional 
definitions  of  how  the  United  States  budget 
Is  passed  Into  law  and  does  not  represent  any 
fundamental  inability  of  the  United  States 
of  America  to  pay  Its  bills."  the  statement 
said. 

On  Saturday,  Moose  said,  the  State  De- 
partment will  run  out  of  money  to  pay  the 
contractors  who  run  its  worldwide  commu- 
nications network.  Diplomatic  cables,  e-mail 
and  secure  telephones— the  lifeblood  of  diplo- 
matic communicatlon^ould  be  truncated 
or  cut  off.  he  said. 

The  restriction  on  all  but  emergency  trav- 
el will  not  block  Secretary  of  State  'Warren 
Christopher  and  a  sizable  entourage  from  fly- 
ing this  weekend  to  Paris  and  the  Middle 
East,  officials  said.  One  reason  Is  that  Chris- 
topher travels  on  an  Air  Force  plane,  and  the 
State  Department's  credit  Is  good  with  the 
Air  Force. 


[From  the  Washington  Post,  Jan.  3. 1996] 

Ripple  Effect  Could  Leave  area  reeling 

(By  Peter  Behr) 

On  a  normal  day,  Duke  Chung's  Manhattan 
Bagel  shop  would  serve  more  than  1,500  ba- 
gels to  employees  of  the  National  Science 
Foundation  and  nearby  contractors  in 
Ballston.  Now  he  feels  like  the  hole,  not  the 
dough. 

"Today,  it  was  a  little  over  200."  said 
Chung;  who  operates  the  bagel  franchise  on 
NSF's  ground  floor.  The  building,  usually 
filled  with  1.400  workers  Is  closed  except  for 
several  dozen  supervisors,  security  ana  cus- 
todial workers,  he  said.  "I  used  to  have  13 
employees.  Now  I  have  about  three.  Merry 
CJhristmas." 

As  the  partial  federal  shutdown  enters  Its 
third  week,  the  economic  damage  has  begun 
to  spread  Into  many  comers  of  the  Washing- 
ton area,  &t)m  people  who  run  government 
computers  to  those  who  supply  Its  desks  and 
bake  Its  morning  bagels. 

Hundreds  of  local  companies  whose  federal 
contracts  were  trozen  when  the  furlough 
began  Dec.  16  have  either  sent  employee 
home  or  may  have  to  do  so  soon,  officials 
said. 

"In  the  local  area  there  have  to  be  thou- 
sand of  [contractor]  employees  who  aren't 
working.  It's  of  that  order,"  said  Edward  H. 
Bersoff,  chairman  of  BTG  Inc.,  a  Vienna  in- 
formation technology  company.  Bersoff  also 
chairs  the  Fairfax  County  Chamber  of  Com- 
merce. 

If  It  continues,  the  shutdown  could  soon 
threaten  the  entire  region's  economy,  first 
through  the  direct  impact  of  federal  fur- 
loughs and  private-sector  layoffs  and  then 
through  the  secondary,  ripple  effects  from 
loss  of  local  wages,  economists  said.  The 
shutdown  may  "feed  on  itself,"  said  Rnssel 
C.  Deemer,  regional  economist  with  Crestar 
Bank  in  Richmond. 

Unlike  furloughed  federal  workers,  who  ex- 
pect to  be  reimbursed  eventually  for  time  off 
the  job,  most  employees  of  federal  contrac- 
tors and  vendors  will  not  be  paid  retro- 
actively. 

Comi)anie8  that  avoided  layoffs  by  rsQuir- 
ing  empUoyees  to  use  vacation  and  comp  days 
over  the  period  from  Christmas  to  New 
Year's  Day  are  running  out  of  time,  said 
Olga  Grkavac.  vice  president  of  the  Inter- 
national Technology  Association  of  America 
in  Arlington,  which  represents  about  150  area 
technology  companies. 


"Unless  something  is  resolved  quickly, 
we'll  see  more  layoffs,"  she  said. 

There  are  no  estimates  of  how  many  con- 
tractors' employees  have  been  sent  home- 
federal  departments  and  agencies  whose 
budgets  have  not  yet  been  approved  provided 
about  one-fourth  of  the  nearly  »8  billion  in 
contracts  that  went  to  area  firms  in  1994. 

But  "we  are  starting  to  see  some  pretty 
significant  Impacts."  said  John  F.  Dealy,  a 
Washington  attorney  and  business  consult- 
ant who  advises  technology  companies.  The 
contractors  "aren't  able  to  continue  working 
on  projects  so  they  have  to  lay  i>eople  off. 
That's  accelerating." 

BTG's  Bersoff  said  he  knows  of  companies 
that  are  preparing  to  cut  off  or  curtail  medi- 
cal coverage  for  laid-off  workers.  "There  are 
second-  and  third-tier  effects  of  all  kinds," 
he  said. 

The  blow  already  has  fallen  on  hundreds  of 
merchants  and  suppliers  who  depend  on  fed- 
eral workers  and  contractors  for  their  busi- 
ness. 

Mark  Herman,  who  manages  the  Au  Bon 
Pain  restaurant  at  Union  Station,  said  he 
has  seen  a  sharp  falloff  In  breakfast  and 
lunch  business  since  the  Bureau  of  Labor 
Statistics  office  across  the  street  shut  down 
two  weeks  ago. 

Until  Dec.  16,  Christine  Webb,  a  computer 
systems  developer  with  a  Labor  Department 
contractor,  worked  at  keeping  the  BLS  com- 
puters going  and  bought  her  lunch  at  Her- 
man's counter.  Now,  she's  home  and  prepar- 
ing to  file  for  unemployment  benefits. 

Soon,  some  of  Herman's  employees  who 
have  been  using  up  vacation  and  sick  leave 
will  face  layoffs  too.  he  said.  Moreover,  he 
has  no  idea  how  many  croissants  and  sand- 
wich fillings  to  order  for  the  days  ahead. 
"It's  just  totally  confusing.  It's  just  nuts." 

Others  describe  a  chain  reaction  of  disrup- 
tion. 

Richard  A.  Morsell,  president  of  Office  Fur- 
niture Concepts/Federal  Supply  Contracts 
Group  Inc.  in  Chantllly,  ships  desks  and 
chairs  to  federal  offices  around  the  nation. 
In  the  past  week,  some  of  those  shipments 
have  gone  into  limbo  because  the  federal 
doors  are  closed.  "This  stuff  is  floating  all 
over  the  country."  he  said. 

He  said  he  is  out  several  hundred  thousand 
dollars  in  shipments  on  which  the  govern- 
ment has  not  made  payment  and  he  intends 
to  see  that  the  bills  are  paid,  with  interest. 
But  who  knows  where  the  invoices  are? 
Somewhere  in  the  mountains  of  unprocessed 
paperwork  In  federal  mall  rooms,  he  said. 
"I'm  going  to  have  to  wait  a  .  .  .  long  time 
while  they  work  through  that  paperwork  and 
get  to  us,"  he  said. 

Meantime,  his  staff  has  shrunk  from  19  to 
11  since  government  purchases  began  to  slow 
last  summer,  he  said.  "It's  utterly  stupid." 

The  long-term  consequences  of  the  up- 
heaval may  hurt  local  federal  contractors  for 
months  to  come,  according  to  executives 
such  as  J.P.  "Jack"  London,  chairman  of 
CACI  International  Inc..  an  Arlington -based 
information  technology  company. 

The  next  batch  of  contracts  his  company 
would  compete  for  may  well  be  delayed  by 
the  shutdown.  "It  takes  people  to  put  those 
out,"  London  said. 

[From  the  Washington  Post.  Jan.  3. 1996] 
Jobless  Am,  Tone  Waste  Clkaijup  Halt 

(By  Stephen  Barr  and  Frank  Swoboda) 
irttrma«  stopped  paying  unemployment  ben- 
efits yesterday,  the  first  time  a  state  has 
turned  away  claims  in  the  federal  program's 
eO-year  history. 

The  Environmental  Protection  Agency 
sent  home  2.400  of  Its  "Snperfond"  workers 
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claims  and  pay 

the  impact 
shutdown  came 


and  stopped  toxic  waste  clet  nup  work  at  609 
sites  across  the  nation,  thro  ring-  hundreds  of 
contract  employees  out  of  w(  irk. 

Eleven  companies,  including:  Blue  Cross, 
are  using  $5  million  to  $6  million  a  day  of 
their  own  money,  rather  t  lan  the  govern- 
ment's, to  process  Medicarej  ( 
their  employees. 

With  the  holiday  season  dver. 
of  the  partial  government 
into  sharper  focus  as  private  sector  compa- 
nies and  state  agencies  struggled  with  the 
ripple  effects  from  Washington.  It  also  gen- 
erated more  disgust  with  Washington's  ways. 

"We've  never  been  through  anything  like 
this  before."  said  Ronald  Ifrank. 
vice  president  of  Ecology  add  Environment. 
a  Superfund  contractor  baaed  near  Buffalo 
that  will  furlough  a  "couple  hundred"  work- 
ers today.  "I  don't  think  this  is  the  way  the 
system  ought  to  work." 

Stephen  Crickmore.  thf  president  of 
AdminiStar  Federal  in  Indi)  .napolis.  admin- 
isters Medicare  claims  for  lie  government. 
He  has  been  paying  650  enployees  out  of 
company  reserves  since  the  s  lutdown  started 
on  Dec.  16. 

"If  they  had  their  own  business,  would 
they  run  that  business  this  iray?"  he  asked. 
referring  to  Congress.  For  th»  government  to 
have  no  plan  to  ensure  that  i  ts  programs  wUl 
continue  operating,  he  said,  "seems  kind  of 
ridiculous." 

His  company.  Crickmore  said,  is  "looking 
at  how  long  we're  going  tc  continue  what 
we're  doing  at  this  point,  wiich  is  subsidiz- 
ing the  federal  govemmei^."  E^ly  next 
week,  he  said,  the  compainy  will  have  to  de- 
cide whether  to  furlough  emQloyees. 

Other  companies,  howevej-.  have  started 
sending  workers  home.  EPA  contractors 
across  the  country  received  j'stop  work"  or- 
ders yesterday,  the  first  wavfe  of  several  that 
could  jeopardize  the  jobs  pf  up  to  10,000 
Superfund  workers.  [ 

In  Houston,  Peter  Arrow^mith.  president 
of  NUS.  a  Superfund  contactor,  said  his 
company  had  started  layinf  off  employees 
and  would  soon  have  125  entployees.  15  per- 
cent of  his  work  force,  sent  home  without 
pay. 

Michael  Tilchin.  director  of  Superfund  pro- 
grams at  CH2M  Hill  Ltd.,  s4ld  "hundreds  of 
employees"  would  be  furlo^ghed.  His  com- 
pany is  helping  clean  up  an  Did  manufactur- 
ing plant  in  Hellertown,  Pa^,  where  hazard- 
ous wastes  have  contajninafted  the  ground 
water. 

The  job  is  95  percent  coitplete  and  may 
have  an  "unintended  con8e<;|uence,"  Tilchin 
said.  "In  the  event  the  shutdown  persists, 
the  costs  of  shntUng  it  dowti  and  restarting 
it  may  be  larger  than  the  cof  t  of  completing 
the  work,"  he  said. 

Like  the  other  EPA  contractors.  Prank 
said  his  New  York-baaed  company  would  fur- 
lough "a  couple  hundred"  workers  today  un- 
less the  White  House  and  Congress  agreed  to 
end  the  shutdown. 

Adnilnistration  officials,  such  as  Labor 
Secretary  Robert  B.  Reich  and  Health  and 
Human  Services  Secretary  Dpnna  E.  Shalala, 
have  said  repeatedly  thab  the  shutdown 
would  dlampt  services  to  %  wide  range  of 
Americans,  not  just  federal  employees.  But 
Repablicana.  such  as  Seni  Phil  Gramm 
(Tex.),  have  argued  that,  if  anything,  the 
shutdown  would  show  what)  little  role  the 
gorermnent  plays  In  the  l^es  of  ordinary 
dtisens.  Repobllcass  poinQ  oat  that  the 
agencies  now  closed  kept  a|)oat  480,000  em- 
ployees on  the  job  to  provl(|B  services  while 
sending  a  smaller  nomber— 2io.00O— home. 

Yesterday.  Reich  pointed  ip  the  closure  of 
the  Kansas  unemployment  ^fllces  as  an  ex- 


ample of  the  shutdown's  fallout,  saying. 
"The  people  who  have  lost  their  jobs  in  Kan- 
sas this  week  are  simply  out  of  luck." 

The  Labor  Department  estimated  there  are 
between  1,900  and  2.600  new  claims  for  unem- 
ployment benefits  in  Kansas  each  week. 
Wayne  Franklin,  state  secretary  of  human 
resources  in  Topeka.  said  the  state  did  not 
have  the  S60.000  a  day  to  keep  the  unemploy- 
ment benefits  offices  open. 

Kansas  has  plenty  of  money  in  the  unem- 
ployment insiirance  trust  fund  to  pay  the 
benefit  claims,  but  it  relies  on  the  federal 
government  to  pay  the  cost  of  administering 
the  program. 

At  least  10  other  states  and  the  District  of 
Columbia  also  have  exhausted  federal  funds 
to  administer  their  unemployment  insurance 
programs,  Reich  said.  District  officials  said 
yesterday  that  40.000  furloughed  federal  em- 
ployees have  filed  unemployment  claims  re- 
lated to  the  current  shutdown.  The  city, 
which  usually  pays  about  35.000  claims  a 
year,  could  issue  its  first  shutdown  checks 
next  week. 

Reich  said  officials  do  not  know  how  long 
the  District  offices  can  stay  open.  New  Mex- 
ico, which  has  a  relatively  large  federal  pop- 
ulation, also  has  run  out  of  federal  money. 
"It  is  an  open  question  whether  they'll  be 
able  to  continue  at  all."  Reich  said. 

Alaska  will  try  to  stay  open  until  Satur- 
day, while  Alabama  is  also  using  state 
money  to  finance  the  unemployment  pro- 
gram through  Friday. 

In  Little  Rock,  officials  with  the  Arkansas 
Rehabilitation  Services  virtually  disbanded 
their  state  agency  for  the  disabled  because 
the  federal  money  has  stopped  coming  from 
Washington. 

Commissioner  Bobby  Simpson  said  he  had 
to  furlough  495  of  the  agency's  603  employ- 
ees, meaning  that  17.000  Arkansas  residents 
with  physical  and  mental  disabilities  will 
have  no  office  to  turn  to  for  help  with  job 
training,  special  vehicles  for  commuting  to 
work,  and  other  services.  The  state  rehabili- 
tation office,  which  has  an  annual  budget  of 
{38  million,  receives  76  percent  of  its  funding 
flrom  the  federal  government. 

"It's  ironic  because  we're  in  the  business  of 
putting  people  to  work,  of  helping  to  turn 
tax  users  into  taxpayers,"  Simpson  said. 
"We  held  on  as  long  as  we  could.  ..." 

Despite  the  problems  in  some  states,  re- 
ports yesterday  by  Washington  Post  cor- 
respondents showed  that  other  states  were 
coping  with  the  shutdown,  keeping  their 
services  available  even  when  faced  with 
lapses  in  federal  funding. 

Michigan,  for  example,  has  been  using  its 
own  revenue  to  make  up  for  the  cutoff  of  fed- 
eral funds  in  crucial  programs  such  as  Aid  to 
Families  with  Dependent  Children  (AFDC) 
and  Medicaid,  said  John  Truscott,  a  spokes- 
man for  Gov.  John  Engler  (R).  "We  can't 
fund  them  forever,  but  for  the  next  couple  of 
weeks  we're  okay,"  Truscott  said. 

Wisconsin  is  preparing  to  use  more  of  its 
own  funds  for  those  two  major  programs  this 
week  but  is  counting  on  an  eventual  reim- 
boraement  from  the  federal  government,  said 
James  R.  Klauser.  the  state's  secretary  of 
administration.  He  said  AFDC  and  Medicaid 
payments  range  between  $25  million  and  S40 
million  a  week  in  Wisconsin.  "We  look  at  it 
every  week."  he  said.  "We're  comfbrtable 
right  now." 

California  is  losing  more  than  S5  million  a 
day  in  tourism  revenue.  Officials  of  Mariposa 
County,  the  home  of  Yosemite  National 
Park,  asked  Gov.  Pete  Wilson  (R)  to  declare 
the  county  an  economic  disaster  zone,  but 
Wilson  tamed  down  the  request,  saying  it 
exceeded  the  scope  of  his  authority. 


The  shutdown  also  cut  into  the  pensions  of 
about  150.000  retired  railroad  workers.  The 
retirees,  most  over  70  years  of  age,  receive  a 
portion  of  their  pension  from  appropriated 
funds  and  the  rest  from  a  retirement  trust 
fund.  They  will  lose  about  two-thirds  of  an 
average  $130  monthly  pajrment  that  is  paid 
directly  from  the  treasury;  the  rest  of  their 
annuity  from  the  railroad  trust  fund  will  not 
be  reduced. 

Federal  agencies,  meanwhile,  continue  to 
struggle  to  provide  services. 

Only  two  of  the  15  employees  that  the  De- 
[tartment  of  Housing  and  Urban  Development 
has  in  Flint.  Mich.,  for  example,  have  been 
allowed  to  report  to  work  during  the  shut- 
down. That  has  forced  the  office  to  delay 
opening  any  bids  from  families  or  real  estate 
agents  for  HUD  property.  Also,  none  of  the 
roughly  500  families  who  have  home-pur- 
chase loans  through  the  field  office  have 
been  able  to  get  any  help,  especially  those 
who  are  drifting  further  into  delinquency. 

"The  sense  of  emergency  is  much  higher 
now  than  before."  HUD  coordinator  Gary  Le- 
Vine  said.  "The  three-day  shutdown  before 
wasn't  so  bad.  Three  weeks  is.  This  is  no  way 
to  treat  the  public." 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 


NEW  YEAR'S  GREETINGS 

Mr.  D'-^MATO.  Mr.  President,  first.  I 
extend  New  Year's  greetings  to  all  my 
colleagues  and  constituents  and  wish 
them  and  their  families  a  healthy  new 
year. 


COMING  TOGETHER  ON 
PRINCIPLES 

Mr.  D'AMATO.  Mr.  President,  as  we 
embark  on  this  new  yeatr,  I  think  it 
might  do  us  all  well  if  we  were  to  put 
aside  the  rhetoric  of  confrontation  and 
attempt  to  come  together  on  some 
principles  that  so  many  have  articu- 
lated for  so  long  but  have  failed  to 
really  enact.  I  do  believe  there  might 
be  a  handful — and  I  say  a  handful — who 
do  not  believe  there  should  be  a  bal- 
anced budget.  I  have  not  identified 
anyone.  No  one  has  ever  told  me  they 
are  opposed  to  that,  whether  they  be 
Democrats  or  Republicans. 

Over  the  15  years  now  that  I  have 
been  here.  I  have  seen  us  work.  Demo- 
crats and  Republicans,  to  attempt  to 
achieve  that.  I  have  seen  us  pass 
Gramm-Rudman  in  an  attempt  to  bring 
about  a  balanced  budget. 

On  the  campaign  trail,  it  is  great  fod- 
der to  say  I  am  for  a  balanced  budget, 
I  want  that,  and  yet  when  it  comes  to 
doing  the  business  of  the  people,  we 
have  failed  to  do  that.  We  have  failed 
to  achieve  it.  And  the  reason  is  because 
it  is  not  easy.  It  is  difficult.  The  reason 
is  that  because  the  same  people,  our 
constituents,  who,  on  the  one  hand,  say 
and  demand  we  do  the  business  of  the 
people,  as  we  should,  in  a  responsible 
manner,  that  we  cut  out  the  wasteftd 
programs,  that  we  reform  systems  such 
as  the  welfare  ssrstem  that  certainly 
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needs  an  overhaul  and  should  be  re- 
formed and  turned  into  a  workfare  sys- 
tem, when  it  really  comes  down  to  im- 
plementing what  is  necessary  to 
achieve  a  balanced  budget,  the  same 
people  in  many  cases  are  the  first  to 
come  to  us  and  to  beseech  us  to  cut 
spending,  but,  by  the  way,  there  is  a 
good  program  and  it  is  in  education  or 
it  is  in  the  arts  or  it  is  as  it  relates  to 
transportation  or  drug  treatment,  all 
of  these  good  programs  that  are  for 
seniors  and  do  not  cut  that  program. 

Everybody  has  a  favorite  program. 
That  is  without  even  touching  the  area 
of  entitlements  that  people  are  afraid 
to  even  speak  to.  The  fact  of  the  mat- 
ter is  that  if  you  were  to  reduce  or 
eliminate  the  spending  in  all  of  the  dis- 
cretionary programs,  eliminate  any  of 
the  moneys  that  we  spend  on  edu- 
cation, any  of  the  money  that  we  spend 
on  the  military,  on  defense,  and  all  of 
the  money  that  we  might  spend  in 
housing  and  urban  development,  in 
mass  transit,  eliminate  it  all.  that  un- 
less we  begrin  to  curtail  the  growth  in 
the  entitlement  programs,  begin  to  re- 
duce that  growth  in  Medicare,  in  Med- 
icaid, why.  then,  it  makes  no  sense,  we 
will  continue  to  operate  with  huge  defi- 
cits. 

That  means  we  are  mortgaging  the 
future  of  our  children  and  their  chil- 
dren and  future  generations.  I  suggest 
that  that  Is  not  responsible.  That  is  an 
easy  way  out.  That  is  what  has  been 
taking  place  for  far  too  long. 

So  as  we  embark  upon  this  new  year. 
I  hope  that  maybe  we  will  stop  being 
accusatory,  one  side  blaming  the 
other — all  of  us  know  that  this  is  not 
going  to  be  easy— but  attempt  to  come 
together  and  to  say.  how  can  we  mod- 
erate the  growth  in  these  programs? 

I  have  heard  friends  of  mine.  Demo- 
crats, indeed,  at  the  White  House,  the 
President,  Mrs.  Clinton,  have  talked 
about  slowing  the  growth  in  these  pro- 
grams. How  is  it  now  that  that  rhetoric 
has  ttimed  so  harsh?  How  is  it  now  that 
those  who  attempt  to  implement  the 
same  suggestions  that  were  put  forth 
by  the  White  House  in  good  faith  are 
now  accused  of  attempting  to  savage 
senior  citizens? 

That  is  inaccui^te.  It  is  not  fair. 
Rather  than  one  side  or  the  other  being 
accusatory,  why  do  we  not  attempt  to 
build  on  those  things  that  we  agree  on? 
If  we  agree  there  is  a  need  to  balance 
the  budget,  if  we  agree  and  we  have 
spoken  to  doing  it  within  a  prescribed 
period  of  time,  if  we  have  agreed  that 
we  would  use  realistic  numbers  and  not 
pie  in  the  sky,  why  do  we  not  begin  to 
do  this? 

It  would  seem  to  me  that  the  people 
of  the  United  States  have  every  right 
to  be  angered  at  both  the  administra- 
tion and  the  Congress  for  not  resolving 
these  differences  in  an  appropriate 
fashion  by  working  at  it  and  not  by  de- 
lajring  and  not  by  taking  extended  va- 
cations and  not  by  PR  and  not  by  spin 


doctors,  but  by  coming  down  honestly 
to  resolve  this  in  a  manner  that  all  of 
us  know  can  and  should  be  done. 

So  I  do  not  come  to  the  floor  for  the 
purposes  of  blaming  one  side  or  the 
other  or  pointing  a  finger  toward  the 
administration  or  saying  that  all  that 
we  have  put  forth  in  our  balanced 
budget  proposals  must  be  and  should  be 
adopted.  But  certainly  within  the 
bounds  of  those  that  have  been  sug- 
gested, those  suggestions  by  the  ad- 
ministration, and  within  the  bounds 
that  have  been  put  forth  by  the  Con- 
gress, there  is  ample  opportunity, 
there  has  been  and  there  is  now.  that  if 
we  exert  ourselves  and  exhort  ourselves 
not  to  try  to  be  one  up  on  the  other 
side,  one  up  so  we  can  aggrandize  It 
and  claim  credit,  then  why  do  we  not 
take  a  look  at  what  we  owe  the  people? 

There  are  suggestions  that  make 
sense.  It  would  call  for  some  collective 
coming  together  and  some  courage  to 
be  demonstrated  on  both  sides.  The 
senior  Senator  from  New  York,  my  col- 
league. Senator  Moynihan,  has  put 
forth  as  a  suggestion  looking  at  the 
CPI.  The  CPI  no  longer  adequately  re- 
flects what  the  true  costs  are  as  it  re- 
lates to  goods  and  products  and  serv- 
ices aind  indeed  has  been  estimated  as 
being  off  by  as  much  as  one-third — one- 
third.  We  say.  what  is  1  percent?  But  1 
percent,  if  you  have  a  3-percent  in- 
crease in  the  inflation  rate,  is  one- 
third. 

Why  not  then  use  legitimate  numbers 
to  measure  what  the  cost-of-living  in- 
crease is.  what  the  cost  for  the  con- 
sumer really  is?  That  would  take  some 
courage  on  both  parts,  on  the  side  of 
the  Republicans  and  the  Republican 
Congress  as  well  as  our  colleagues  on 
the  Democratic  side,  and  on  the  side  of 
the  White  House.  But.  my  gosh,  if  it  is 
a  fact,  and  if  it  is  true,  why  do  we  not 
come  together  and  say,  this  is  the 
place  to  start? 

We  might  be  able  to  save  $150  billion. 
Imagine  that.  Why  can  we  not  have  the 
good  common  sense,  again,  collec- 
tively. Democrats  and  Republicans, 
both  in  the  Congress  and  in  the  admin- 
istration, the  Executive,  to  say  this  is 
something  we  can  agree  on?  If  we  do  it 
together,  that  together  we  can  go  for- 
ward and  say  this  is  the  right  thing  to 
do,  why  then,  that  is  what  we  should  be 
expected  to  do. 

I  do  not  know  that  It  should  even 
take  such  great  courage.  But  if  one 
side  is  a£raid  the  other  will  then  nm  to 
the  various  lobbying  groups  and  to  the 
seniors  and  claim  that  they  are  txying 
to  cut  back  their  increased  benefits, 
then  let  tis  do  it  collectively,  let  us  go 
forward  collectively. 

There  is  SlOO  billion-plos  that  can  be 
saved.  Should  it  be  saved?  I  suggest 
that  we  have  an  obligation  to  do  that 
and,  again,  to  do  it  together.  I  suggest 
that  we  are  wrong  in  postponing  the  in- 
evitability of  what  will  take  place, 
which  is  mortgaging  the  future  and 


saddling  future  generations  with  this 
great  burden,  which  will  mean  that 
they  will  lose  the  opportunities  that 
we  had  in  terms  of  home  ownership,  in 
terms  of  jobs,  in  terms  of  creativity 
that  otherwise  is  going  to  be  stifled  in 
this  country. 

It  seems  to  me  that  there  are  areas 
that  we  can  a^xee  upon.  You  cannot 
continue  to  double  the  growth  of  any 
progi'am  every  7  years.  It  is  a  simple 
mathematical  proposition  that  if  you 
increase  spending  at  the  rate  of  10  per- 
cent per  annum  over  7  years,  you  come 
up  with  the  figure  of  2.  You  have  dou- 
bled whatever  that  cost  is.  So  in  the 
area  of  Medicare,  if  you  are  spending 
$100  billion  now,  and  you  increase 
spending  by  10  percent  per  annum,  in  7 
years  it  will  be  $200  billion. 

Does  that  make  sense?  Of  course  not. 
So  it  would  seem  to  me  that  together 
we  should  begin  to  say.  how  can  we 
moderate  the  growth  in  various  pro- 
grams? Yes,  good  programs,  necessary 
programs.  Where  can  we  achieve  sav- 
ings? How  can  we  do  that? 

In  the  area  of  taxes  and  tax  relief, 
does  any  side  really  believe  one  side 
wants  to  advance  the  interests  of  the 
wealthy  over  those  of  working  people, 
over  those  of  people  who  are  struggling 
to  make  a  livinjg?  It  might  be  good 
rhetoric  politically  for  one  side  or  the 
other  to  charge  that,  but  how  does  that 
advance  the  business  of  doing  what  we 
should  on  behalf  pf  the  people?  We  de- 
tract, and  we  detract  from  ourselves. 
We  detract  from  the  process.  And  peo- 
ple then  come  and  say,  "We  need  a 
change.  We  need  to  change  what  is 
going  on.  A  pox  on  both  your  houses." 

I  hope  we  would  begin  to  address, 
where  can  we  give  tax  relief?  And  who 
is  entitled  to  tax  relief?  Are  working- 
class,  middle-class  families  with  chil- 
dren entitled  to  that  relief? 

Mr.  President.  I  thank  you  for  the 
opportunity  of  putting  forth  just  some 
suggestions  in  a  new  year,  in  the  spirit 
of  attempting  to  come  together  and  to 
do  the  business  of  the  people.  I  hope  we 
could  all  reach  out  together.  Demo- 
crats, Republicans,  legislative  and  ex- 
ecutive, to  do  that  business. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Boiro).  Who  seeks  recognition? 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 


ISSUES  WE  MUST  ADDRESS 
Mr.  DORGAN.  Mr.  President,  at  noon 
today  we  began  a  new  session  of  the 
104th  Congress.  The  first  order  of  busi- 
ness, as  described  by  nay  friend,  the 
Senator  from  Maryland,  Senator  Sab- 
BANBS,  is  to  end  this  shutdown  and  get 
people  back  to  work  and  pay  Federal 
employees  for  the  work  they  do. 

Someone  yesterday  on  the  floor  said, 
"Well,  my  constituents  cannot  tinder- 
stand  this  shutdown  of  the  Federal 
Government." 
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There  is  good  reason  for  that,  be- 
cause it  is  not  an  under  itandable  kind 
of  thing.  It  nnade  no  sense.  It  never 
made  any  sense  for  any  )ody  to  say  to 
280.000  Federal  workers  -We  prevent 
you  from  coming  to  work,  but  we're 
going  to  pay  you  for  r  ot  performing 
work  we  won't  allow  yoi  to  perform.  " 

What  kind  of  logic  is  t]  lat? 

And  then  to  say  to  hall  a  million  oth- 
ers, "We  insist  you  come  to  work  and 
we  won't  pay  you  until  we  resolve  the 
dispute  between  the  Wlite  House  and 
the  Congress  on  the  budg  et." 

What  on  Earth  kind  oi  logric  is  that? 
The  first  order  of  business  is  to  end 
this  shutdown  that  has  n  ever  made  any 
sense. 

The  second  order  of  business  is  to 
reach  an  agreement  on  t  le  budget,  one 
that,  yes,  does  balance  the  budget,  does 
it  in  7  years  and  does  it  the  right  way 
with  the  right  priorities. 

There  are  other  things  we  need  to  do 
this  year.  There  are  othe  •  priorities.  At 
the  start  of  this  session  a  couple  of 
hours  ago,  I  heard  a  iescription  of 
some  of  the  successes  of  the  last  ses- 
sion and,  indeed,  there  vrere  some  suc- 
cesses in  the  last  sessioii.  I  might  say 
one  of  the  disappointments  of  the  last 
session  for  me  and  many  of  us  who 
come  from  farm  country  was  the  in- 
ability to  have  enacted  into  law  a  5- 
year  farm  program.  There  is  great  dif- 
ference in  Congress  aboujt  what  kind  of 
a  farm  plan  we  ought  Oo  have.  There 
were  virtually  no  hearings,  there  wa£ 
no  bipartisan  markup.  Very  little  bi- 
partisan discussion  aboi)t  a  farm  pro- 
gram this  past  year,  ode  was  cobbled 
together,  posthaste,  and]  put  in  a  rec- 
onciliation bill  that  eteryone  knew 
was  going  to  be  vetoed. 

The  result  is  we  now  cross  into  the 
new  year  with  no  5-year  farm  program. 
I  think  that  is  unfair  toi  farmers.  It  is 
important  to  tell  farmers  and  their 
lenders  what  kind  of  a  tfarm  program 
we  will  have  this  year  {as  they  begin 
planting  their  crops  this  spring.  My 
hope  is  the  Congress  wijl  turn  its  at- 
tention to  this,  have  a  fair  debate,  have 
some  hearings  about  a  decent  farm  pro- 
gram, what  works  to  help  family  farm- 
ers in  this  country.  My  hope  also  Is 
while  we  do  that,  the  Congress  will  ex- 
tend the  current  farm  program  for  1  ad- 
ditional year.  It  seems  tl>  me  that  will 
provide  some  certainty,  fat  least,  with 
what  will  happen  with  respect  to  1996, 
and  then  it  seems  to  m^  we  ought  to 
decide  to  write  in  1996  a  food  farm  pro- 
gram, one  that  saves  money,  yes,  but 
one  that  saves  family  farmers  and 
gives  family  farmers  an  understanding 
that  there  is  a  safety  nat  so  they  will 
have  a  chance  to  make  a  living  when 
international  prices  go  down  and  stay 
down.  T 

So  I  hope  the  Congresi  will  consider 
extending  the  current  farm  program 
for  1  year,  and  I  hope  tha  Congress  will 
be  serious  and  the  Congress  will  decide 
quickly  to  begin  hearings  and  to  begin 


a  thoughtful  discussion  about  what 
kind  of  farm  program  works  for  the 
long-term  future  of  faunily  farmers  in 
this  country. 

I  want  to  mention  two  additional 
items.  Not  very  many  minutes  ago  a 
Member  of  the  Senate  stood  up  and 
said  one  of  the  problems  we  face  is  the 
construction  of  a  national  missile  de- 
fense program.  He  spoke  very  persua- 
sively— not  for  me  but  very  persua- 
sively for  his  point  of  view — that  we 
need  a  national  missile  defense  pro- 
gram. 

This  is  not  about  partisan  politics,  it 
is  about  fundamental  disagreements 
about  how  we  spend  money.  Stripped 
apart,  someone  who  calls  for  a  new  na- 
tional missile  defense  program  is  call- 
ing for  a  new  spending  program  of  $48 
billion.  Those  who  say  we  ought  to 
tighten  our  belts  and  cut  Federal 
spending  and  then  stand  up  and  say, 
"By  the  way,  we  want  to  start  a  new 
star  wars" — and,  by  the  way,  it  is  star 
wars,  there  are  space-based  compo- 
nents included  in  the  progrram — a  mul- 
tiple-site national  missile  defense  pro- 
gram, are  standing  up  and  saying,  "We 
want  to  embark  on  a  $48  billion  new 
program  to  construct  star  wars."  I  am 
just  saying  that  is  out  of  step  with 
what  we  ought  to  be  doing. 

The  cold  war  is  largely  over.  In  Rus- 
sia today,  they  are  destroying  missile 
launchers  and  destroying  warheads  as 
part  of  the  agreements  we  have  on 
weapons  reductions,  and  then  we  have 
people  stand  up  and  say,  "By  the  way, 
let's  begin  a  new  $48  billion  program 
for  star  wars,  and  we  insist  that  you 
order  20  new  B-2  bombers  for  over  $30 
billion  that  the  Pentagon  says  they 
can't  afford,  don't  need,  and  don't 
want." 

So  I  urge  us  this  year  to  have  an  ag- 
gressive thoughtful  debate  on  those 
policies  as  well.  If  we  want  to  cut 
spending,  and  we  should,  if  we  want  to 
save  money,  and  we  should,  if  we  want 
to  oalance  the  budget,  and  we  ought  to, 
we  cannot  afford,  in  my  judgment,  to 
order  star  wars  or  B-2  bombers  the 
Pentagon  says  they  do  not  want  and 
this  country  does  not  need. 

Finally,  there  is  another  issue  that 
we  have  to  address  in  1996,  and  that  is 
the  issue  of  jobs.  We  need  to  balance 
the  budget  because  it  is  the  right  thing 
to  do  and  will  give  us  a  better  econ- 
omy. I  a^ree  with  that.  But  we  also 
ought  to  care  about  specific  policies  in 
this  country  that  relate  to  jobs. 

Yes,  an  expanded  economy  produces 
jobs.  So  does  a  decent  trade  system. 
Mr.  President,  you  know  something, 
with  all  of  the  angst,  with  all  the  nail 
biting  and  with  all  the  finger  tapping 
on  the  desks  around  here,  the  shrug- 
ging about  this,  that,  or  the  other 
thing,  the  merchandise  trade  deficit  In 
this  country  will  exceed  the  budget  def- 
icit this  year,  and  you  do  not  hear  a 
whimper  about  It  on  the  floor  of  the 
Senate. 


Let  me  say  that  again.  We  will  have 
a  larger  trade  deficit  this  year  in  this 
country  than  we  will  have  a  budget  def- 
icit. 

Our  trade  deficit  will  be  nearly  $180 
billion.  That  means  jobs  have  left  this 
country,  things  are  being  produced 
elsewhere.  And  we  have  a  bunch  of 
economists  who  are  measuring  eco- 
nomic progress  in  this  coxmtry  by  what 
we  consume.  Every  month  they  flail 
around  and  say,  "Gee,  America  is  doing 
well  because  we  are  consuming  more." 

The  genesis  of  economic  health.  It 
seems  to  me,  the  seedbed  of  jobs  and 
opportunity  in  the  future  is  not  what 
we  consume,  but  rather  what  we 
produce.  Do  we  have  good  manufactur- 
ing jobs  in  this  country? 

Among  the  discussions  of  trade  must 
be  a  discussion  about  NAFTA.  I  just 
want  to  show  my  colleagrues  a  chart. 
The  red,  incidentally,  is  a  trade  deficit, 
trade  with  Mexico.  Before  NAFTA,  be- 
fore a  trade  agreement,  a  trade  agree- 
ment which,  incidentally,  we  never 
seem  to  be  able  to  win — every  time  we 
show  up  at  a  negotiating  table  on 
trade,  we  seem  to  lose — we  had  a  trade 
surplus  with  Mexico.  We  reached  a 
trade  agreement,  and  what  happens? 
Well,  we  have  a  deficit  with  Mexico. 
This  year,  that  deficit  will  be  $16  to  $18 
billion.  We  will  have  lost  about  200,000 
American  jobs  to  Mexico. 

Take  Mexico  and  Ca^iada  together, 
because  that  is  what  NAFTA  really  is. 
two  countries.  Look  at  the  cumulative 
trade  deficit  with  both  countries, 
which  will  reach  about  $40  billion  this 
year.  I  will  during  the  next  4  or  5 
months  every  month  come  to  the  floor 
to  discuss  the  trade  deficit  with  Japan, 
over  $60  billion  and  the  trade  deficit 
with  China,  over  $30  billion,  all  of 
which  means  fewer  jobs  and  less  eco- 
nomic opportunity  in  this  country.  It 
seems  to  me  that  we  ought  to  turn  our 
attention  in  1996  to  the  question  of  who 
are  we  and  what  do  we  want  to  be  in 
terms  of  providing  opportunity  in  the 
private  sector  in  the  form  of  jobs  to  the 
American  people. 

Do  we  decide  we  want  to  compete 
with  people  who  make  12  cents  an  hour 
and  hire  12-year-olds  to  work  12  hours  a 
day?  Not  me.  That  is  not  fair  competi- 
tion. Yet,  the  product  of  child  labor 
flows  Into  this  country  every  day  in  in- 
creasing quantities.  The  product  of 
labor  that  makes  a  quarter  an  hour 
making  tennis  shoes,  30  cents  an  hour 
making  shirts,  80  cents  an  hour  making 
shoes,  flows  into  this  country  every 
single  day.  and  it  displaces  American 
workers  who,  if  they  are  able  to  find 
another  job.  find  a  lower-income  job. 
And  if  they  are  not  able  to  find  another 
job  then  become  unemployed,  or  those 
who  are  despondent,  or  those  who  see 
somehow  a  stock  market  that  reaches 
record  highs,  productivity  on  the  rise, 
CEO  salaries  never  higher  and  discover 
that  America-  workers  get  laid  off  or 
that  60  percent  of  American  families — 
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who,  during  dinner  at  night,  discuss 
their  situation — understand  that  they 
now  make  less  money  than  they  did  20 
years  ago  when  you  adjust  their  in- 
come for  inflation. 

Part  of  the  discussion  we  must  have 
as  a  country.  Republicans  and  Demo- 
crats, conservatives  and  liberals,  CEO's 
and  workers,  the  private  sector.  Wall 
Street  and  Main  Street,  is  what  about 
economic  opportunity  in  this  country? 
Will  we  continue  to  measure  our  eco- 
nomic health  by  what  we  consume,  or 
will  we  decide  that  our  productive  sec- 
tor, our  manufacturing  base,  the  seed- 
bed with  good  jobs,  with  good  incomes 
make  a  difference  to  this  country?  Will 
we  decide  to  do  something  about  that? 

Will  we  decide  to  stop  and  put  an  end 
to  the  insidious,  perverse  tax  provision 
that  says  if  you  close  your  U.S.  plant 
and  move  it  overseas,  we  will  give  you 
a  tax  break?  That  exists  in  law.  I  have 
had  a  vote  on  that  in  the  Senate  and 
lost.  It  is  inconceivable  t^  me  that  we 
would  retain  in  our  Ta-  ^ode  a  provi- 
sion that  says  if  you  .^ll  shut  your 
American  manufacturing  plant  down, 
lay  off  your  workers,  and  move  those 
jobs  to  a  tax-haven  country  somewhere 
else  in  the  world  and  then  manufacture 
the  same  product  and  ship  it  back  in  to 
our  country,  we  will  give  you  a  tax 
break. 

It  is  inconceivable  that  this  Congress 
does  not  act  to  say  we  stand  for  Amer- 
ican producers  and  American  workers. 
No,  we  do  not  build  walls  around  our 
country,  but  we  want  our  country  to 
compete  in  an  economic  system  where 
comi>etition  is  fair. 

I  hope  in  the  coming  months  that 
this  Congress  will  decide  that  trade 
deficits  matter;  that  record  trade  defi- 
cits, the  highest  in  the  history  of  the 
world  that  this  coxmtry  absorbed  in 
1995,  are  intolerable. 

Trade  deficits  that  are  bigger  than 
our  budget  deficits  are  intolerable. 
This  country  needs  to  do  something 
about  it.  For  those  who  wonder  about 
some  of  the  issues,  on  NAFTA,  which  is 
the  one  trade  issue,  there  was  some- 
thing released  yesterday  by  Public  Cit- 
izen. It  says  that  NAFTA  has  broken 
promises.  It  is  a  rather  lengthy, 
footnoted  document.  There  are  many 
other  evidences  of  the  same  problem. 

My  Interest  in  1996  is  that  aU  of  us, 
together,  decide  that  budget  deficits 
matter  and  we  are  going  to  balance  the 
budget;  trade  deficits  matter  and  we 
are  going  to  address  the  chronic  trade 
problems;  farm  programs  matter  and 
we  are  going  to  construct  a  farm  pro- 
gram that  makes  sense  for  the  family 
farmers  of  this  country. 

I  yield  the  floor. 

Mr.  THOMAS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trova  Wyoming. 


REFLECTION  ON  THE  PAST  YEAR 
Mr.  THOMAS.  Mr.  President.  I  rise  to 
reflect  a  little  bit  on  the  past  year  but. 


more  importantly,  to  reflect  on  it  as  it 
pertains  to  what  we  do  in  the  coming 
year.  I  am  sorry  this  year  has  ended  in 
the  conflict  over  the  balanced  budget. 
That  has  been  one  of  the  principal 
items  of  this  entire  year.  We  have 
worked  on  it  almost  all  year.  We 
worked  on  it  in  terms  of  a  constitu- 
tional amendment  to  balance  the  budg- 
et. It  failed  by  one  vote.  We  worked  on 
it  then  through  the  appropriations 
process  into  a  reconciliation  balanced 
budget  bill,  which  changed  a  great 
many  things.  A  balanced  budget  is 
much  more  than,  of  course,  simply 
arithmetic  or  numbers.  It  is  a  futn- 
damental  change  in  the  direction  this 
Government  takes. 

So  I  am  sorry  that  we  ended  up  with 
this  conflict,  and  I  am  sorry  that  Fed- 
eral employees  have  become  sort  of 
trapped  in  it.  I  hope  that  that  changes 
soon.  I  hope  more  than  anything  that 
we  are  able  to  complete  the  work  that 
we  started  on  the  balanced  budget. 

I  have  been  in  this  body  now  just  for 
1  year,  and  I  came,  as  I  think  most  of 
us  came,  in  1994,  with  a  message  from 
home  that  the  Federal  Government  is 
too  big,  it  costs  too  much,  and  the  Fed- 
eral Govenmient  is  generally  too  intru- 
sive in  our  Uves.  I  believe  that,  and  I 
think  most  people  believe  that. 

One  of  the  measurements  of  good 
government  is  the  responsiveness,  I 
think,  to  the  voters,  and  to  what  peo- 
ple at  home  have  suggested.  So  this 
year.  then,  in  terms  of  those  kinds  of 
things,  it  has  been  a  little  frustrating. 
It  has  been  frustrating  in  that  we  have 
come  up  to  a  balanced  budget  amend- 
ment, which  I  thought  was  necessary, 
but  we  could  not  quite  get  there. 

We  have  done  a  great  deal  on  welfare 
reform.  We  passed  it  in  this  body  with 
a  good  vote,  and  now  there  has  been 
some  change  in  terms  of  accepting  that 
reform.  Then  there  is  regulatory  re- 
form. Almost  everybody  recognizes 
that  the  regulatory  system  results  in 
overregulation  and  results  in  regula- 
tion that  is  not  efficient,  and  that  the 
cost  benefits  often  need  to  be  measured 
there. 

On  the  other  hand,  it  has  been  a  very 
fulfilling  year,  it  seems  to  me.  I  came 
to  Congress  in  1989  when  Dick  Cheney 
went  over  to  Defense,  and  I  spent  5 
years  in  the  House.  During  that  time, 
it  seems  to  me.  there  was  very  Little 
real  consideration  of  change,  little  dis- 
cussion of  fundamental  change  in  the 
way  this  Government  behaves  and  op- 
erates. Instead,  we  sort  of  dealt  with 
the  policies  that  had  been  there  for  a 
very  long  time.  There  was  a  good 
deal— and  continues  to  be — of  protec- 
tion of  the  Great  Society  kind  of  pro- 
grams, the  little  tinkering  around  the 
edges  when  they  came  up  for  renewal. 
If  they  did  not  work  right,  if  the  re- 
sults were  not  what  we  hoped  they 
wotild  be.  whenever  there  was  measure- 
ment of  results— which,  frankly,  is  not 
often   enough— then   the   chances   are 


that  we  put  more  money  into  the  pro- 
gram. We  continued  to  increase  spend- 
ing over  this  period  of  time,  and  the  ef- 
fort was  basically  to  see  how  much  in- 
crease there  was  going  to  be.  K  we  did 
not  like  the  product,  we  would  put 
more  money  in  it.  Welfare  is  one  of  the 
best  examples.  Of  course,  more  people 
are  in  poverty  now  than  when  the  wel- 
fare program  started  over  30  years  ago. 
The  program  needs  to  be  changed. 

I  vmderstand  resistance  to  change. 
Change  is  much  more  difficult  than 
maintaining  the  status  quo.  I  think 
that  is  part  of  what  is  happening  here. 
Some  are  simply  concerned  about  the 
uncertainty  of  change.  Nobody  knows 
exactly  what  will  happen.  Others,  of 
course,  have  real  philosophical  dif- 
ferences. There  are  people  in  this  body 
and  in  this  country  who  believe  more 
Government  is  better,  who  believe  that 
the  answer  to  questions  that  exist  with 
respect  to  jobs  and  the  economy  and 
services  is  more  Federal  Government.  I 
do  not  happen  to  share  that  view. 
Frankly,  the  majority  does  not  believe 
that. 

But  this  has  been,  I  think,  a  very  en- 
couraging year,  a  very  exciting  year, 
because  we  have  reformed  and  re- 
framed  the  debate.  Instead  of  extending 
all  the  programs  and  talking  about  tin- 
kering around  the  edges,  we  have 
begun  to  look  at  the  merits  of  the  pro- 
grams and  ask,  "Is  this  a  program  that 
needs  to  be  carried  out  by  the  Federal 
Government,  or  is  it  one  that  could  be 
better  carried  out  by  the  State  govern- 
ment? Is  it  accomplishing  the  purpose 
for  which  it  was  established?"  We  are 
beginning  to  measure  some  results, 
which  is  kind  of  an  unusual  process  in 
the  Federal  Government.  So  we  have 
changed  the  way  we  look  at  things.  I 
think  that  is  very  helpful. 

The  debate  now  has  been  about  hold- 
ing down  spending,  not  about  how 
much  you  are  going  to  raise  it,  but 
whether  we  can  hold  down  the  rate  of 
spending  some.  That  is  a  difficult  thing 
to  talk  about  because  what  do  you^ear 
on  the  floor  and  in  the  media?  "They 
are  going  to  cut  Medicare.  There  will 
be  no  more  benefits  out  of  Medicare." 

We  know  that  is  not  true.  We  know 
that  Medicare,  under  the  proposal,  con- 
tinues to  grow  at  7.2  percent  annually, 
as  opposed  to  10  percent,  and  the  spend- 
ing per  beneficiary  goes  fix)m  $4,700  to 
over  $7,000.  But  we  hear  it  is  going  to 
be  cut.  that  we  are  going  to  ruin  It,  ex- 
terminate it,  because  that  is  the  easier 
conversation.  But  we  have  talked 
about  that  and  we  changed  that  con- 
versation. 

Instead  of  tAlkIng  about  more  and 
more  Intrusion  into  State  and  local 
government,  we  are  talking  about 
block  grants,  about  the  10th  amend- 
ment, which  says  clearly  that  those 
things  not  set  forth  In  the  Constitution 
to  be  done  by  the  Federal  Government 
should  be  left  to  the  States  and  the 
people.  It  Is  pretty  clear  and  simple. 
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talking   about 


balajicing  the 
Seriously   done 


$omebody  men- 
rhe  President 
have  to  admit 


that  for  30  years.  Sure 
tions  it  occasionally, 
has  agreed  to  it.  I  will 
there  have  not  been  reiilts  from  that 
yet,  but  I  think  that  pertiaps  there  will 
be.  To  balance  the  budget  in  7 
with  CBO  numbers  is  a  promise  tha^we 
have.  That  is  a  change. 

So,  Mr.  President,  w^  have  not  ac- 
complished all  that  we  would  like,  I  am 
certain.  On  the  other  hmd,  I  have  to 
tell  you  that  I  am  encouraged  that  we 
have  changed  the  direct!  an  of  this  body 
and  I  think  we  have  chatiged  the  fram 
ing  of  the  discussion;  the  purposes  have 
changed.  We  are  going  in  a  different  di- 
rection. We  have  not  accomplished  as 
much  as  we  would  have 
will. 


Oeticit  ander  idininatiKnn  s  prapoul  is  esunkted  Dy  C80 

Ore'  In  Cat  

C?l  mmirt  gne  peicaitjit  gont 

•Mitnni  s«nii|s  oa  test  snict 


Oehct  Oisiovcan  . 


In  this  coming  yeat.  it  is  very  impor- 
tant to  continue  what  has  begun.  Mr. 
President.  I  wish  you  and  my  col- 
leagues well  as  we  enter  into  a  new 
year,  representing  the  people  of  Amer- 
ica. We  are,  after  all,  the  board  of  di- 
rectors, the  trustees  here.  We  are  re- 
sponsible to  respond  to  our  people.  We 
are  responsible  to  respond  to  what  the 
voters  said.  We  are  responsible  to  make 
some  decisions,  by  the  way,  instead  of 
negotiating  for  2  months.  I  am  pretty 
exasperated  with  that  process,  as  I 
know  everybody  is. 

In  any  event,  it  is  a  new  year,  a  good 
year,  and  I  look  forward  to  some  fun- 
damental changes  in  this  country,  as  I 
think  most  people  do. 


liked,  but  we 


TWO  SIMPLE  STEPS  TO  BAL- 
ANCING THE  BUDGET  IN  7 
YEARS 

Mr.  MOYNIHAN.  Mr.  President,  the 
shutdown  of  the  U.S.  Government  is 
becoming  a  crisis.  A  recent  article  in 
the  New  York  Times  carried  this  head- 
line: "Judge  Says  Budget  Impasse 
Could  Shut  Nation's  Courts."  The  arti- 
cle reported  that: 

TWO  SIMPLE  STEPS  TO  BALANCING  THE  BUDGET  IN  7  YEARS 

[By  fixal  year,  in  brllrcns  ot  dolUisl 


A  senior  jud^e  who  represents  the  policy- 
making board  of  the  Federal  judiciary  today 
warned  that  the  budget  stalemate  might 
force  the  nation's  courts  to  shut  down  short- 
ly after  New  Year's  Day. 

Mr.  President,  this  is  unthinkable.  It 
is  time  to  settle,  and  a  settlement 
ought  to  be  within  reach.  Here  are  two 
simple  steps  that  I  propose  be  taken 
immediately  to  break  the  stalemate 
and  balance  the  Federal  budget  in  7 
years: 

First,  drop  the  tax  cut;  and  second,  a 
1-percentage  point  correction  in  the 
Consumer  Price  Index. 

Under  the  President's  December  1995 
budget  as  scored  by  CBO,  these  two 
steps  get  you  to  a  balanced  budget  in 
the  year  2002.  It's  as  simple  as  that.  It's 
doable  and  ought  to  be  done,  and  it 
ought  to  be  done  now. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  entitled  "Two  Simple 
Steps  to  Balancing  the  Budget  in  Seven 
Years,"  and  the  article  from  the  New 
York  Times  of  December  23,  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Compiled  by  Senate  Finance  Committee 
Democratic  staff  trom  CBO  estimates. 

January  2, 1996. 

[From  the  New  York  Tlmefe,  Dec.  23,  1995] 

Judge  Says  Budget  Impas  se  Could  Shut 

Nation's  Coub  ts 

(By  Robert  D.  Hers!  ley,  Jr.) 

Washinoton,  December  22j— A  senior  jad^e 
who  represents  the  poUcy-ipaking  board  of 
the  Federal  judiciary  today  warned  that  the 
budget  stalemate  might  force  the  nation's 
courts  to  shut  down  shortly  (ifter  New  Year's 
Day. 

Gilbert  S.  Merri«,  the  clllef  judge  of  the 
United  States  Court  of  Appeals  for  the  Sixth 
Circuit,  said  in  an  interview  that  "a  break- 
down in  constitutionaJ  ordef"  could  occur  if 
money  was  not  authorized  soon. 

His  wamlns  cajne  as  an  uddltionaJ  20.000 
workers  were  ordered  off  the  job  today, 
bringing  the  total  number  of  furloughed  Fed- 
eral workers  to  280,000,  about  one  in  seven 
peoide  on  tbB  Govemmeot's  nonmllitary 
payroll.  The  partial  shutdown  reached  its 
seventh  day  today,  sarpajvlng  the  six-day 
shutdown  that  Involved  800,000  workers  in 
mid-November  and  making  (t  the  longest  on 
record. 

The  White  House  and  Confress  are  trading 
accnsations  over  who  is  mqre  to  blame  for 
the  deadlock.  The  shutdown  results  trom 
their  Inability  to  agree  on  lever&l  spending 
bills  needed  to  Qnance  Government  oper- 
ations in  the  fiscal  year  that  began  on  Oct. 
1.  Meanwhile,  they  are  als«  arguing  about 
legislation  to  balance  the  F^eral  budget  by 
the  year  2002. 


The  White  House  has  issued  a  six-page  list 
of  Government  functions  suspended  by  the 
budget  deadlock,  ranging  from  granting 
farmers  special  permission  to  use  restricted 
pesticides  on  crops  to  the  reimbursement  of 
banks  for  Govemment^guaranteed  loans  that 
have  defaulted. 

Judge  Merritt's  warning  came  in  a  sepa- 
rate statement.  The  840  Federal  judges  would 
remain  available  for  work,  he  said,  but  it  is 
unlikely  that  the  courts  would  continue  to 
be  staffed  by  clerical,  probation  and  security 
personnel. 

"The  judges  cannot  run  the  court  system 
alone,"  said  Judge  Merrltt,  who  sits  in  Nash- 
ville. "And  If  the  judiciary  shuts  down,  you 
can't  arrest  people  for  Federal  crimes  be- 
cause you  can't  bring  them  to  court." 

Republicans  said  the  White  House  was  to 
blame  for  the  problems.  "President  Clinton 
shut  down  the  Government,"  said  Mlchele 
Davis,  spokeswoman  for  Representative  Dick 
Armey  of  Texas,  the  House  majority  leader. 
"He  vetoed  three  bills  last  week  that  would 
have  reopened"  national  parks,  museums 
and  monuments,  and  restored  the  Tniiwing 
services,  she  added. 

The  shutdown  of  the  national  parks  forced 
the  cancellation  today  of  the  first  of  the  an- 
nual Bracebridge  dinners  at  Yosemlte  Na- 
tional Park  In  California.  Bracebridge.  an 
Ahwahnee  Hotel  tradition  since  1927,  recre- 
ates a  Renaissance  feast  and  Includes  an 
eight-course  meal. 

About  1,650  guests,  picked  by  lottery  from 
among  OOtOOO  requests,  were  turned  away 
after  park  rangers  closed  the  gates  to  Yo- 
semlte on  Wednesday. 


Although  the  Clinton  Administration  cited 
various  aspects  of  law  enforcement  among 
its  examples  of  lapsed  activity,  it  did  not 
mention  the  threat  Judge  Merrltt  found  to 
the  judiciary. 

"If  this  goes  into  the  first  week  In  Janu- 
ary, we  are  going  to  have  a  serious  problem," 
the  judge  said  in  the  interview.  He  spoke  as 
the  chairman  of  the  steering  committee  of 
the  Judicial  Conference,  the  policy-making 
body  of  Federal  judges. 

Chief  Justice  William  H.  Rehnquist  has 
long  urged  Congress  to  consider  a  separate 
financing  bill  for  the  judiciary,  but  there  has 
been  no  response  so  far,  the  judge  said.  The 
judiciary  Is  now  running  on  funds  it  gets 
from  fees,  which  are  not  allocated  to  any 
specific  year's  budget  and  which  it  is  allowed 
to  spend  on  its  own.  But  this  money  will 
soon  run  out.  Judge  Merrltt  said. 

The  White  House  list  included  such  highly 
visible  examples  of  service  loss  as  23.000  pass- 
port applications  not  being  accepted  on  the 
average  day,  383,000  daily  visitors  affected  by 
the  closing  of  the  national  parks  and  92,400 
people  in  Washington  denied  admittance  to 
the  Smithsonian  museums,  the  National  Zoo 
and  the  National  Gallery  of  Art. 

Among  other  effects  of  the  shutdown  on 
the  list  were  these: 

Suspension  of  activity  involving  sales  of 
timber  from  national  forests. 

No  processing  by  the  Federal  Housing  Ad- 
ministration of  2,500  home  purchase  loans 
and  refinancing. 
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Suspension  of  civil  enforcement  actions  by 
the  Environmental  Protection  Agency,  ex- 
cept for  Superfund  cases,  that  yield  an  aver- 
age of  S3  million  a  day  in  fines  or  injunctive 
relief  against  polluters. 

No  processing  of  20,000  applications  a  day 
for  student  loans  or  Pell  grants. 

Blockage  of  more  than  $92  million  a  day  in 
foreign  sales  because  of  the  closure  of  the 
center  that  licenses  exports  of  military 
items  and  sensitive  technology. 

In  a  related  development,  the  Bureau  of 
Labor  Statistics  said  that  publication  of  the 
Producer  Price  Index  and  the  Consumer 
Price  Index,  scheduled  for  Jan.  11  and  Jan. 
12,  respectively,  would  be  delayed  about  a 
week  even  if  furloughed  employees  returned 
to  work  by  Tuesday.  And  emplojrment  fig- 
ures for  December  scheduled  to  be  made  pub- 
lic on  Jan.  5,  will  be  delayed  if  workers  do 
not  return  by  ^^aesday. 

"The  absence  of  this  information  poten- 
tially could  create  a  degree  of  short-term  pa- 
ralysis in  decision  making  with  resulting 
long-term  adverse  effects  on  the  nation's 
economic  well-being,'"  said  Commissioner 
Katharine  G.  Abraham.  "For  example,  com- 
panies could  delay  investment  or  hiring  deci- 
sions, causing  a  decline  in  output  and  na- 
tional income." 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  almost  4 
years  ago  I  conmienced  these  daily  re- 
ports to  the  Senate  to  make  a  matter 
of  record  the  exact  Federal  debt  as  of 
close  of  business  the  previous  day. 

In  that  report  of  February  27,  1992, 
the  Federal  debt  stood  at 
$3,825,891,293,066.80,  as  of  close  of  busi- 
ness the  previous  day.  The  point  is,  the 
Federal  debt  has  increased  by 
$1,162,604,087,046.50  since  February  26, 
1992. 

As  of  the  close  of  business  Tuesday, 
January  2,  the  Federal  debt  stood  at 
exactly  $4,988,495,380,113.30.  On  a  per 
capita  basis,  every  nnan,  woman,  and 
child  in  America  owes  $18,936.41  as  his 
or  her  share  of  the  Federal  debt. 


THE  1995  BUDGET  AND 
APPROPRIATIONS  PROCESS 

Mr.  DASCHLE.  Mr.  President,  as  1996 
begins,  and  the  2d  session  of  the  104th 
Congress  convenes,  we  need  to  take  a 
close  look  at  the  record  of  this  Con- 
gress' first  year.  In  reviewing  that 
record,  one  stunning  failure  stands  out 
above  all  others.  The  majority  in  1995 
presided  over  perhaps  the  most  bungled 
budget  and  appropriations  process  ever 
seen  tn  Congress.  The  majority  failed 
to  meet  every  budget  deadline  set  by 
law.  and  every  deadline  they  set  for 
themselves. 

Rather  than  react  responsibly  to 
bring  order  to  this  process.  Repub- 
licans instead  chose  to  shut  down  the 
government  t'wice.  The  most  recent 
shutdown,  now  in  its  19th  day,  is  by  fkr 
the  longest  in  history.  Both  of  these 
shutdowns  have  been  unnecessary, 
wasteftil  of  taxpayer  funds,  and  have 
inconvenienced  thousands  of  Ameri- 
cans who  paid  their  taxes  only  to  have 
basic  services  denied  them. 


Let  there  be  no  mistake:  Despite 
some  of  the  rhetoric  we  have  heard,  the 
responsibility  for  the  shutdown  falls 
squarely  on  the  shoulders  of  Repub- 
licans in  the  House  of  Representatives. 
Nothing  makes  that  clearer  than  the 
2u:tion  by  the  Senate  on  January  2  to 
approve  a  continuing  resolution  that 
would  fund  the  Government  until  Jan- 
uary 12.  The  other  body  could  take  up 
and  enact  that  legislation  in  a  matter 
of  minutes.  Yet  because  of  objections 
by  self-proclaimed  revolutionaries  in 
the  other  body,  the  shutdown  contin- 
ues. These  extremists  plan  to  hold  the 
Government  and  its  workers  hostage  to 
force  the  administration  to  accept  a 
budget  that  has  already  been  rejected 
by  the  President  and  the  American 
people. 

A  brief  review  of  the  botched  budget 
process  this  year  explains  how  Con- 
gress got  into  this  mess.  The  Budget 
Act  requires  the  Senate  Budget  Com- 
mittee to  report  a  resolution  by  April 
1.  The  majority  missed  that  deadline. 
The  Budget  Act  requires  Congress  to 
complete  a  budget  resolution  by  April 
15.  Again,  the  majority  missed  that 
legal  deadline.  By  June  15,  the  Budget 
Act  requires  Congress  to  complete  ac- 
tion on  a  final  budget  reconciliation 
bill.  Today,  over  6  months  later,  we  are 
still  discussing  that  legislation  at  the 
White  House.  In  fact,  they  did  not  even 
complete  work  on  the  budget  resolu- 
tion until  June  29. 

The  majority  has  missed  every  legal 
deadline  for  the  appropriations  process, 
as  well.  By  June  10,  the  Budget  Act  re- 
quires the  House  Appropriations  Com- 
mittee to  report  all  13  appropriations 
bills.  The  majority  failed  to  report 
even  one  of  them  by  that  date.  By  June 
30,  the  Budget  Act  requires  the  House 
to  complete  action  on  all  13  appropria- 
tions bills.  They  had  completed  only 
two.  By  October  1,  the  beginning  of  the 
fiscal  year,  all  13  appropriations  bills 
are  supposed  to  be  enacted.  On  October 
1,  1995,  Congress  had  sent  only  two  of 
them  to  the  President. 

Not  only  has  Congress  failed  to  meet 
its  legal  responsibilities.  It  is  now  fail- 
ing to  meet  its  constitutional  respon- 
sibilities to  properly  fund  the  Govern- 
ment. Last  year  was  not  the  first  time 
the  President  differed  with  Congress  on 
appropriations  bills.  When  Democrats 
controlled  Congress  and  Republicans 
controlled  the  White  House,  Democrats 
handled  Presidential  vetoes  very  dif- 
ferently than  the  noajority  does  today. 
In  1990,  President  Bush  vetoed  the  Dis- 
trict of  Columbia  bill  twice,  and  he 
also  vetoed  the  foreign  operations  and 
Labor/Health  and  Human  Services 
bills.  He  again  vetoed  the  District  of 
Columbia  bills  in  1992  and  1993,  and  the 
Labor/HHS  bUl  in  1992.  In  each  of  these 
cases.  Congress  approved  a  continuing 
resolution  to  avoid  a  shutdown  while 
Congress  and  the  President  worked  out 
differences  over  these  bills. 

There  is  no  reason  that  Congress  can- 
not again  this  year  approve  stopgap 


funding  while  Congress  and  the  Presi- 
dent negotiate  differences  over  out- 
standing appropriations  bills  that 
should  have  been  completed  long  ago. 
In  fact,  the  President  has  indicated 
that,  with  relatively  minor  changes,  he 
would  quickly  sign  the  bills  he  has  ve- 
toed, and  the  Government  could  be  put 
back  to  work. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  the  conclusion  of  my 
statement,  the  veto  messages  of  the 
President  regarding  the  VA/HUD,  Com- 
merce/State/Justice, and  the  Interior 
appropriations  bills  be  printed  in  the 
RECORD. 

As  these  messages  make  clear,  agree- 
ment is  within  reach  if  extremist  riders 
are  removed  and  limited  funding  for 
high-priority  programs  is  restored.  The 
only  reason  that  this  has  not  been  done 
already  is  that  certain  leaders  in  the 
other  body  seek  to  impose  their  radical 
agenda  on  America  by  holding  these 
bills  hostage.  The  Founding  Fathers,  in 
writing  the  Constitution,  expected 
more  responsible  behavior  from  leaders 
in  Congress,  and  did  not  anticipate 
that  Congress  would  renege  on  its  basic 
obligation  to  maintain  the  functioning 
of  Government  because  one  faction  ex- 
pected to  gain  partisan  advantage. 

Mr.  President.  I  would  ask  my  col- 
leagues to  review  these  veto  messages, 
and  begin  working  to  bridge  the  dif- 
ferences by  negotiating  in  good  faith, 
and  stop  using  coercive  tactics  to  ex- 
tract advantage.  I  hope  very  much  that 
the  House  will  act  today  on  the  clean 
continuing  resolution  approved  by  the 
Senate  yesterday.  Ending  the  irrespon- 
sible shutdown  would  be  a  good  dem- 
onstration of  leadership,  and  would 
clearly  add  a  positive  note  to  the  bipar- 
tisan negotiations  over  balancing  the 
budget  that  are  now  taking  place. 

There  being  no  objection,  the  mes- 
sages were  ordered  to  be  printed  in  the 
Record,  as  follows: 
To  the  House  of  Representatives: 

1  am  returning  herewith  without  my  ap- 
proval H.R.  2099,  the  "Departments  of  'Veter- 
ans Affairs  and  Housing  and  Urban  Develop- 
ment, and  Independent  Agencies  Appropria- 
tions Act,  1996." 

HJl.  2099  would  threaten  public  health  and 
the  environment,  end  programs  that  are 
helping  communities  help  themselves,  close 
the  door  on  coUege  for  thousands  of  young 
people,  and  leave  veterans  seeking  medical 
care  with  fewer  treatment  options. 

The  bill  includes  no  funds  for  the  highly 
successful  National  Service  program.  If  such 
funding  were  eliminated,  the  bill  would  cost 
nearly  50,000  young  Americans  the  ojjpor- 
tunity  to  help  their  community,  through 
AmeriCorpe.  to  address  vital  local  needs  such 
as  health  care,  crime  i)r«vention.  and  edu- 
cation while  earning  a  monetary  award  to 
help  them  pursue  additional  education  or 
training.  I  will  not  sign  any  version  of  this 
appropriations  bill  that  does  not  restore 
funds  for  this  vital  program. 

This  bill  includes  a  22  percent  cut  in  re- 
quested funding  for  the  Environmental  Pro- 
tection Agency  (EPA),  including  a  25  percent 
cut  in  enforcement  that  would  cripple  EPA 
efforts   to   enforce   laws   against   polluters. 
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Particularly  objectionable  kre  the  bill's  25 
percent  cut  in  Superfund.  v  'hich  would  con 
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of  thousands  of 


funds  that  would 
needy  cities  for 
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Act. 

funding  for  the 
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citizens  to  dangerous  che:  :iicals  and  cuts 
which  would  hamper  efforts  to  train  workers 
in  hazardous  waste  cleanup. 

In  addition  to  severe  funding  cuts  for  EPA, 
the  bill  also  includes  legislitive  riders  that 
were  tacked  onto  the  bill  without  any  hear- 
ings or  adequate  public  inpi  it.  including  one 
that  would  prevent  EPA  friim  exercising  its 
authority  under  the  Clean  ^ater  Act  to  pre- 
vent wetlands  losses. 

I  am  concerned  about  the  bill's  S762  million 
reduction  to  my  request  for 
go  directly  to  States  and 
clean  water  and  drinking  letter  needs,  such 
as  assistance  to  clean  up  Doston  Harbor.  I 
also  objeot  to  cuts  the  Cong  ress  has  made  in 
environmental  technology , 
change  action  plan,  and  othfr  environmental 
programs. 

The  bill  would  reduce 
Council  for  Environmental 
than  half.  Such  a  reductioi  would  severely 
hamper  the  Council's  ability  to  provide  me 
with  advice  on  environmental  policy  and 
carry  out  its  responsibiliti<  s  under  the  Na- 
tional Environmental  Policj 

The  bill  provides  no  new 
Community  Development  Financial  Institu- 
tions program,  an  important  initiative  for 
bringing  credit  and  growth 
long  left  behind. 

Wbile  the  bill  provides  spending  authority 
for  several  important  initialtives  of  the  De- 
partment of  Housing  and  Ur^an  Development 
CHUD).  including  Community  Development 
Block  Grants,  homeless  assistance  and  the 
sale  of  HUD-owned  properties,  it  lacks  fund- 
ing for  others.  For  example,  the  bill  provides 
no  funds  to  support  econoijiic  development 
initiatives;  it  has  insufficiqnt  funds  for  in- 
cremental rental  vouchers:  fnd  it  cuts  near- 
ly in  half  my  request  for  tearing  down  the 
most  severely  distressed  Iwusing  projects. 
Also,  the  bill  contains  h&rtnful  riders  that 
would  transfer  HUD's  Fair  Housing  activities 
to  the  Justice  Department  and  eliminate 
Federal  preferences  in  the  section  8.  tenant- 
based  program. 

The  bill  provides  less  thai  I  requested  for 
the  medical  care  of  this  Nation's  veterans.  It 
includes  significant  restrictions  on  funding 
for  the  Secretary  of  VetertJis  Affairs  that 
appear  designed  to  impede  him  from  carry- 
ing out  his  duties  as  an  advocate  for  veter- 
ans. Ftirther,  the  bill  does  Dot  provide  nec- 
essary funding  for  VA  hospital  construction. 

For  theae  reasons  and  others  my  Adminis- 
tration has  converyed  to  thei  Congress  in  ear- 
lier communications,  I  caOnot  accept  this 
bill.  This  bill  does  not  reflect  the  values  that 
Americans  bold  dear.  I  urga  the  Congress  to 
send  me  an  appropriations  4111  for  these  im- 
portant priorities  that  ttaly  serves  the 
American  people. 

WILLIAM  J.  Clinton. 

TBE  WHITE  House.  Decembar  18. 1995. 

To  the  House  of  Representative: 

I  am  returning  herewith  ^thout  niy  ap- 
proval HJL  1977.  the  "Depuscment  of  the  In- 
terior and  Related  Agenclei  Ap^ffoprlations 
Act.  19B6." 

ThU  bill  Is  anacc«puble  because  it  would 
unduly  restrict  our  ability  to  protect  Ameri- 
ca's natural  resources  and  cultural  heritage, 
promote  the  technology  w«  need  for  long- 
term  energy  conservation  and  economic 
growth,  and  provide  adequate  health,  edu- 
cational, and  other  services  to  Native  Ameri- 
cans. 

First,  the  bill  makes  wron^-headed  choices 
with  regard  to  the  manageaient  and  preser- 


vation of  some  of  our  most  precious  assets. 
In  the  Tongass  National  Forest  in  Alaska,  it 
would  allow  harmful  clear-cutting,  require 
the  sale  of  timber  at  unsustainable  levels, 
and  dictate  the  use  of  an  outdated  forest 
plan  for  the  next  2  fiscal  years. 

In  the  Columbia  River  basin  in  the  Pacific 
Northwest,  the  bill  would  impede  implemen- 
tation of  our  comprehensive  plan  for  manag- 
ing public  lands — the  Columbia  River  Basin 
Ecosystem  Management  Project.  It  would  do 
this  by  prohibiting  publication  of  a  final  En- 
vironmental Impact  Statement  or  Record  of 
Decision  and  requiring  the  exclusion  of  infor- 
mation on  fisheries  and  watersheds.  The  re- 
sult: a  potential  return  to  legal  gridlock  on 
timber  harvesting,  grazing,  mining,  and 
other  economically  innportant  activities. 

And  in  the  California  desert,  the  bill  un- 
dermines our  designation  of  the  Mojave  Na- 
tional Preserve  by  cutting  funding  for  the 
Preserve  and  shifting  responsibility  for  its 
management  fl-om  the  National  Park  Service 
to  the  Bureau  of  Land  Management.  The  Mo- 
jave is  our  newest  national  park  and  part  of 
the  1994  California  Desert  Protection  Act^ 
the  largest  addition  to  our  park  system  in 
the  lower  48  States.  It  deserves  our  suppwrt. 

Moreover,  the  bill  would  impose  a  mis- 
guided moratorium  on  future  listingrs  and 
critical  habitat  designations  under  the  En- 
dangered Species  Act.  And  in  the  case  of  one 
endangered  species,  the  marbled  murrelet,  it 
would  eliminate  the  normal  flexibility  for 
both  the  Departments  of  the  Interior  and  Ag- 
riculture to  use  new  scientific  information 
in  managing  our  forests. 

Second,  the  bill  slashes  funding  for  the  De- 
partment of  Energy's  energy  conservation 
programs.  This  is  short-sighted  and  unwise. 
Investment  in  the  technology  of  energy  con- 
servation is  important  for  our  Nation's  long- 
term  economic  strength  and  environmental 
health.  We  should  be  doing  all  we  can  to 
maintain  and  sharpen  our  competitive  edge, 
not  back  off. 

Third,  this  bill  fails  to  honor  our  historic 
obligations  toward  Native  Americans.  It  pro- 
vides inadequate  fcmding  for  the  Indian 
Health  Service  and  our  Indian  Education 
programs.  And  the  cuts  targeted  at  key  pro- 
grams in  the  Bureau  of  Indian  Affairs'  are 
crippling— including  programs  that  support 
child  welfare:  adult  vocational  training;  law 
enforcement  and  detention  services;  commu- 
nity fire  protection:  and  general  assistance 
to  low-income  Indian  individuals  and  fami- 
lies. 

Moreovsr,  the  bill  would  unfairly  single 
out  certain  self-governance  tribes  in  Wash- 
ington State  for  punitive  treatment.  Specifi- 
cally, it  would  penalize  these  tribes  finan- 
cially for  using  legal  remedies  in  disputes 
with  non-tribal  owners  of  land  within  res- 
ervations. 

Finally,  the  bill  represents  a  dramatic  de- 
parture from  our  commitment  to  support  for 
the  arts  and  the  humanities.  It  cuts  funding 
of  the  National  Endowments  for  the  Arts  and 
Humanities  so  deeply  as  to  jeopardize  their 
capacity  to  keep  providing  the  cultural,  edu- 
cational, and  artistic  programs  that  enrich 
America's  communlttles  large  and  small. 

For  these  reasons  and  others  my  Adminis- 
tration has  conveyed  to  the  Congress  in  ear- 
lier communications.  I  cannot  accept  this 
bill.  It  does  not  reflect  my  priorities  or  the 
values  of  the  American  people.  I  urge  the 
Congress  to  send  me  a  bill  that  truly  serves 
the  interests  of  our  Nation  and  our  citizens. 
William  J.  Clinton. 

THE  Whitb  House,  December  la.  1995. 

To  the  House  of  Repreaentativea: 


I  am  returning  herewith  without  my  ap- 
proval H.R.  2076,  the  "Departments  of  Com- 
merce. Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations  Act.  1996." 

This  bill  does  not  meet  the  priorities  and 
needs  of  our  Nation  and  people.  It  would  un- 
dermine our  ability  to  fight  the  war  on 
crime;  decimate  technology  programs  that 
are  critical  to  building  a  strong  U.S.  econ- 
omy; and  weaken  our  leadership  in  the  world 
by  drastically  cutting  funding  for  inter- 
national organizations,  peacekeeping,  and 
other  international  affairs  activities. 

First,  the  bill  represents  an  unacceptable 
retreat  in  our  fight  against  crime  and  drugs. 
It  eliminates  my  COPS  initiative  (Commu- 
nity Oriented  Policing  Services)  to  put 
100,000  more  police  officers  on  the  street.  Al- 
ready, this  initiative  has  put  thousands  of 
police  on  the  street,  working  hand-in-hand 
with  their  communities  to  fight  crime.  The 
block  grant  that  H.R.  2076  would  offer  in- 
stead would  not  guarantee  a  single  new  po- 
lice officer.  That's  not  what  the  American 
people  want,  and  I  won't  accept  it.  As  I  have 
said,  I  will  not  sign  any  version  of  this  bill 
that  does  not  fund  the  COPS  initiative  as  a 
free-sta:iding.  discretionary  grant  program, 
as  authorized. 

The  bill  also  eliminates  my  "drug  courts" 
initiative.  And  it  unwisely  abandons  crime 
prevention  efforts  such  as  the  Ounce  of  Pre- 
vention Council  and  the  Community  Rela- 
tions Service.  I  am  also  disappointed  that 
the  funding  levels  in  the  bill  fall  short  of  my 
request  for  the  Drug  Enforcement  Adminis- 
tration, and  OCDETF  (Organized  Oime  Drug 
Enforcement  Task  Force).  This  is  no  time  to 
let  down  our  guard  in  the  fight  against 
drugs. 

Second,  the  bill  constitutes  a  short-sighted 
assault  on  the  Commerce  Department's  tech- 
nology programs  that  work  effectively  with 
business  to  expand  our  economy,  help  Ameri- 
cans compete  in  the  global  marketplace,  and 
create  high  quality  jobs.  As  we  approach  a 
new.  technology-driven  century,  it  makes  no 
sense  to  eliminate  an  industry-driven,  highly 
competitive,  cost-shared  initiative  like  our 
Advanced  Technology  Program  (ATP),  which 
fosters  technology  development,  promotes 
industrial  alliances,  and  creates  jobs.  Nor 
does  it  make  sense  to  sharply  cut  funding  for 
measures  that  will  help  assure  our  long-term 
growth  and  competitiveness — such  as  our  Na- 
tional Information  Infrastructure  grants 
program,  which  helps  connect  schools,  hos- 
pitals, and  libraries  to  the  information  su- 
perhighway; the  GLOBE  program,  which  pro- 
motes the  study  of  science  and  the  environ- 
ment in  our  schools:  the  Manufacturing  Ex- 
tension Partnership,  which  helps  small  man- 
ufacturers meet  the  hi-tech  demands  of  the 
new  marketplace:  Defense  Conversion;  or  the 
Technology  Administration.  And  I  oppose 
the  bill's  harmful  cuts  for  the  Census  Bureau 
and  for  economic  and  statistical  analysis. 

Third,  I  am  deeply  concerned  that  this  bill 
would  undermine  our  global  leadership  and 
impair  our  ability  to  protect  and  defend  im- 
portant U.S.  Interests  around  the  world— 
both  by  making  unwise  cuts  in  funding  for 
Intemationai  organizations  and  peacekeep- 
ing activities,  and  by  cutting  programs  of 
the  State  Department,  the  Arms  Control  and 
Disarmament  Agency,  and  the  United  States 
Information  Agency.  These  cuts  would  im- 
pair our  ability  to  support  important  activi- 
ties such  as  the  nonproliferation  of  weapons, 
the  promotion  of  human  rights,  and  the  con- 
trol of  Infectious  disease  like  the  Ebola 
virus. 

Moreover,  sections  of  the  bill  include  inap- 
propriate restrictive  language,  including  lan- 
guage limiting  the  conduct  of  U.S.  diplo- 
matic relations  with  Vietnam,  that  I  believe 


infringe  on  Presidential  prerogatives.  And  I 
cannot  accept  the  provision  that  would  cut 
off  all  funding  for  these  agencies  on  April  1. 
1996.  unless  the  State  Department  Authoriza- 
tion Act  and  related  legislation  had  been 
signed  into  law. 

Fourth,  the  bill  includes  three  additional 
provisions  that  I  cannot  accept. 

It  cripples  the  capacity  of  the  Legal  Serv- 
ices Corporation  (LSC)  to  fulfill  its  historic 
mission  of  serving  people  in  need — slashing 
its  overall  funding,  sharply  limiting  the  ad- 
ministrative funds  LSC  needs  to  conduct  its 
business,  and  imposing  excessive  restrictions 
on  LSC's  operations.  LSC  should  be  allowed 
to  carry  on  its  work  in  an  appropriate  man- 
ner, both  in  its  basic  programs  and  in  special 
initiatives  like  the  migrant  legal  services 
program. 

Section  103  of  the  bill  would  prohibit  the 
use  of  funds  for  performing  abortions,  except 
in  cases  involving  ra[)e  or  danger  to  the  life 
of  the  mother.  The  Justice  Department  has 
advised  that  there  is  a  substantial  risk  that 
this  provision  would  be  held  unconstitu- 
tional as  applied  to  female  prison  inmates. 

The  bill  also  includes  an  ill-considered  leg- 
islative rider  that  would  impose  a  morato- 
rium on  future  listings  under  the  Elndan- 
gered  Species  Act  by  the  National  Oceanic 
and  Atmospheric  Administration  and  other 
agencies.  That  rider  not  only  would  make 
bad  policy,  it  also  has  no  place  in  this  bill. 

Finally,  I  would  urge  the  Congress  to  con- 
tinue 'he  Associate  Attorney  General's  of- 
fice. 

For  these  reasons  and  others  my  Adminis- 
tration has  conveyed  to  the  Congress  in  ear- 
lier communications,  I  cannot  accept  this 
bill.  H.R.  2076  does  not  reflect  my  priorities 
or  the  values  of  the  American  people.  I  urge 
the  Congress  to  send  me  an  appropriations 
bill  that  truly  serves  this  Nation  and  its  peo- 
ple. 

William  J.  Clinton. 

The  Whtte  House,  December  19. 1995. 

Mr.  President,  I  suggest  the  absence 
of  a  quonim. 

The  PRESroiNG  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DeWINE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEDICAID 


Mr.  DEWINE.  Mr.  President,  we  all 
hope  that  agreement  can  be  reached 
very  shortly  on  the  budget.  I  would 
like  to  take  a  few  minutes  of  the  Sen- 
ate's time  this  afternoon  to  talk  about 
one  particular  part  of  that  budget  con- 
troversy and  that  is  Medicaid.  I  would 
like  to  caution  the  negotiators,  cau- 
tion all  of  us  on  both  sides  of  the  aisle, 
that  as  we  debate  and  negotiate  on 
Medicaid,  we  really  need  to  stay  fo- 
cused on  the  fact  that  this  is  not  just 
a  question  of  money.  The  argtiment  is 
not  over  just  money.  It  is  not  just  a 
question  of  finding  a  dollar  amount 
that  we  can  all  agree  on,  a  dollar 
amount  that  we  can  compromise. 
There  are  also  very  important  policy 
issues  that  we  simply  must  deal  with. 
The  policy  issues  are,  in  a  very  real 


sense,  even  more  important  than  the 
dollars  that  are  involved. 

If  we  merely  reduce  the  Federal  con- 
tribution to  the  States  to  furnish  Med- 
icaid but  at  the  same  time  do  nothing 
to  structurally  fix  Medicaid,  then  I  be- 
lieve we  will  have  failed,  and  that  fail- 
ure will  have  devastating  con- 
sequences. Instead.  I  believe  we  must 
seize  this  opportunity  to  fix  Medicaid 
by  removing  the  wasteful,  inefficient, 
and  administratively  burdensome  parts 
of  the  current  program.  If  we  do  that, 
then  we  will  improve  Medicaid  but, 
more  important,  we  will  improve  poor 
people's  health  care. 

So  this  debate  is  not  just  about 
money.  It  is  not  just  about  federalism. 
It  is  not  just  about  State  sovereignty. 
It  is  about  the  poor  and  how  best  to 
serve  them,  how  best  to  develop  con- 
structive and  viable  alternatives  that 
will  meet  their  health  care  needs.  Be- 
cause the  reality  is.  if  given  the  flexi- 
bility, if  given  the  freedom,  the  States 
can  devise  programs  that  cost  less  and 
at  the  same  time  provide  better  health 
care  for  the  poor. 

I  would  like  this  afternoon,  there- 
fore, to  review  for  just  a  few  moments 
where  we  are  currently  on  Medicaid, 
where  our  proposal  and  the  President's 
proposal  would  take  us.  Today,  under 
the  status  quo,  under  what  has  become 
an  open-ended  entitlement  program, 
the  Federal  Government  can  give 
States  an  unlimited  amount  of  money 
to  look  after  the  health  of  their  poor  so 
long  as  States  do  two  things.  First, 
States  have  to  provide  the  poor  within 
their  boundaries  with  a  Federally-pre- 
scribed set  of  services.  That  is,  States 
are  told  what  health  care  to  give  their 
poor  and  how  to  give  it  to  them,  how  to 
deliver  the  services.  Second,  States 
have  to  contribute  to  the  costs  of  Med- 
icaid from  their  budgets  based  on  a 
Federal  formula. 

The  fact  that  unlimited  fimds  have 
been  made  available  to  this  program 
has  also  mesint  that  there  has  been  no 
incentive  to  remove  the  inefficiencies 
that  exist,  nor  to  come  up  with  new  or 
better  ways  to  serve  the  health  care 
needs  of  the  jwor.  This  has  resulted,  in 
turn,  in  ever-increasing  expenditures 
on  Medicaid  by  both  the  Federal  CJov- 
emment  and  by  the  States.  Between 
1988  and  1994,  6  years.  State  spending 
on  Medicaid  has  increased  by  160  per- 
cent. During  the  same  years.  Federal 
spending  on  Medicaid  has  increased  170 
percent.  Or,  to  look  at  it  another  way, 
in  1987  States  spent  on  the  average  10 
percent  of  their  own  budgets  on  Medic- 
aid. Last  year,  they  spent  almost  20 
percent. 

In  a  conversation  I  had  this  morning 
with  my  Governor,  the  Governor  of  the 
State  of  Ohio,  George  Voinovlch,  he 
told  me  that  in  just  a  few  years,  unless 
changes  are  made,  Ohio  will  be  spend- 
ing 40  percent  of  its  total  budget  for 
the  cost  of  Medicai<L 

Federal  Medicaid  spending  has  grown 
£rom  2.7  percent  of  total  Federal  out- 


lays to  5.6  percent  during  this  same  pe- 
riod of  time.  So.  today,  we  have  a  Med- 
icaid Program  that  is  growing  too  fast 
and  does  not  provide  the  best  health 
care  for  the  buck.  So  we  have  set  out 
to  change  this,  to  cut  Federal  spending 
growth — not  Federal  spending,  but  to 
cut  the  rate  of  growth,  and  to  cut  it  in 
half;  and,  at  the  same  time,  to  improve 
the  delivery  of  health  care  services  to 
the  poor.  We  proposed  a  reduction  in 
the  current  Federal  contribution  to 
Medicaid.  But,  under  our  plan,  we  also 
gave  States  more  flexibility  than  ever 
before  in  determining  how  health  care 
services  should  be  provided  to  poor  peo- 
ple. 

These  two  changes,  fewer  dollars 
from  Washington,  slower  rate  of 
growth,  but  more  flexibility  for  the 
States,  those  two  have  to  go  hand-in- 
hand.  You  cannot  have  one  without  the 
other,  because  States  caimot  deliver 
health  care  with  fewer  dollars  if  they 
must  do  so  under  the  current  bureauc- 
racy-laden, expensive  system.  On  the 
other  hand,  if  we  let  States  be  creative, 
they  can  spend  less  and  at  the  same 
time  provide  better  services. 

Allowing  States  the  flexibility  to  re- 
form and  redefine  Medicaid  means  that 
our  proposal  is  not  just  a  proposal 
about  money.  While  it  is  a  proposal 
that  sometinaes  tells  the  States  what 
services  to  provide,  for  the  most  part  it 
leaves  the  States  to  find  innovative 
ways  to  provide  these  services.  It 
leaves  it  up  to  the  States.  States  are 
given  this  flexibility  because  we  be- 
lieve the  States  can  devise  better  and 
more  cost-effective  ways  in  which  to 
deliver  health  care  services.  If  I  could, 
let  me  give  the  Members  of  the  Senate 
an  example,  an  example  I  think  is  very 
instructive. 

Let  us  take  a  child  on  Medicaid  who 
has  severe  asthma,  and  who  is  hospital- 
ized on  an  average  of  every  2  to  3  weeks 
every  summer,  usually  for  3  to  4  days 
at  a  time.  Medicaid  pays  for  this  child 
to  be  in  the  hospital  at  a  cost,  tremen- 
dous cost,  per  day.  But  Medicaid  does 
not— let  me  repeat— does  not  allow  a 
State  to  send  a  case  worker  over  to 
that  child's  home  and  install  an  air- 
conditioner  in  that  child's  bedroom  to 
prevent  these  recurring  asthma  stXr 
tacks.  An  air-conditioner  could  well 
save  the  child  from  what  are  very  scary 
breathing  problems.  I  will  say  my  wife, 
Fran,  and  I  have  experienced  this  with 
our  own  children.  There  is  nothing 
scarier  than  to  have  a  child  who  cannot 
get  her  breath.  A  simple  thing  such  as 
an  air-conditioner  could  save  that  child 
froTd  that  agony  and  that  family  from 
that  agony  and,  at  the  same  time,  save 
taxpayers  thousands  and  thousands  of 
dollars.  Yet,  under  the  current  law, 
this  sort  of  preventive  measure  is  not 
I)ennltted.  This  sort  of  preventive 
measure  is  not  permitted  under  current 
Medicaid  law. 

Giving  the  States  more  flexibility 
will  allow  them  to  be  innovative,  bold. 
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imaginative,  and  will  provide  people 
with  real  services  ths  t  matter — and 
that  in  many  cases  will  )e  cheaper. 

Let  me  give  another  example,  Mr. 
President.  Under  today's  Medicaid  Pro- 
gram Medicaid  beneficia  ries  who  suffer 
traumatic  brain  injuries  are  required 
to  be  institutionalize!  in  nursing 
homes,  if  they  want  the  money,  and  if 
they  want  the  help.  So  i '  an  18-year-old 
is  involved  in  a  car  acci  lent  and  is  left 
comatose,  he  or  she  mai^  be  treated  in 
a  rehabilitation  center  until  the  car  in- 
surance is  exhausted.  Bx  t  then  that  18- 
year-old  would  be  place<  under  current 
law  in  a  nursing  home.  Imjigine  if  in- 
stead this  18-year-old  cduld  be  treated 
at  home  with  services  sjecific  to  his  or 
her  needs  with  community-based  serv- 
ices aimed  sjpecifically  at  brain  inju- 
ries. He  may  well  recover,  return  to 
school,  get  a  job,  and  live  a  ful.'  life. 
And,  Mr.  President,  it  would  cost  a  lot 
less. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  time  be  extended  by  10 
minutes. 

The  PRESrorNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeWINE.  Mr.  President,  let  us 
consider  another  example,  a  15-month- 
old  baby  girl  bom  with  short  bowel 
syndrome.  The  teenag#  parents  can 
find  child  care  an  overwhelming  pros- 
pect. Under  Medicaid  to<iay  that  infant 
would  almost  inevitably!  be  sent  to  an 
institution.  What  if  nUrsing  services 
could  instead  be  provide^  for  that  baby 
at  home  along  with  training  and  sup- 
port for  the  young  pareqts?  That  little 
girl  could  grow  up  witi  parents  in  a 
more  stable  home  environment,  and 
live  the  sort  of  life  thait  children  are 
meant  to  live.  And  again,  Mr.  Presi- 
dent, it  would  cost  less. 

Here  is  another  examjie.  If  today  an 
85-year-old  woman  has  osteoperosis, 
cancer,  psoriasis,  she  would  likely  end 
up  in  a  nursing  home.  But  what  if  the 
States  could  instead  establish  full 
health  programs  that  include  monthly 
nursing  visits  and  weekly  physical 
therapsr?  She  could  be  j mobile,  hope- 
fully keep  her  condition  from  deterio- 
rating, and  stay  at  home] 

Another  example:  As] we  all  know, 
under  the  current  Meflicaid  system 
many,  many  poor  childran  get  ordinary 
care  in  emergency  rooms.  That  is 
where  they  go  for  that  type  of  care. 
But  that  really  is  not  the  place  for 
building  long-term  doctor-patient  rela- 
tionships. Let  OS  give  Spates  the  flexi- 
bility, and  they  wiU  develop  their  own 
managed  care  plans  for  the  poor.  So 
these  children  could  go  to  their  own 
primary  care  physicians  where  the  doc- 
tors wHl  know  them,  thtir  names,  and 
their  medical  history,  tliat  will  cer- 
tainly ensure  better  health  care.  But 
some  may  say,  bat  cannot  States  real- 
ly do  all  of  these  thingsi  now?  Well,  in 
any  one  of  these  scenarios  a  State 
could  go  hat  in  hand  to  Washington 
and  maybe,  just  maybe,  get  permission. 


get  a  waiver,  to  help  their  citizens  in 
these  alternative  innovative,  and,  yes. 
responsive  ways.  But  States  do  not 
have  the  ability  to  address  these  local 
situations  in  their  own  communities 
without  permission  from  Washington. 
That  is  the  law  today.  They  have  to  go 
to  Washington  hat  in  hand.  They  have 
to  beg  for  permission  to  do  it.  Why 
should  we  have  a  system  in  which  we 
must  waive  the  rules  in  order  to  simply 
do  what  is  right? 

We  instead  free  States  so  that  they 
could  respond  compassionately  to  their 
poor,  and  in  the  long  run  provide  them 
with  better  care  while  cutting  the  inef- 
ficient and  duplicative  cost  of  Medic- 
aid. 

So.  Mr.  President,  I  believe  it  is  a 
mistake  to  look  only  at  the  money  side 
of  the  Medicaid  question.  The  Presi- 
dent proposes  to  cut  the  rate  of  growth 
of  Federal  contributions  but  make  no 
structural  changes — let  me  repeat, 
make  no  structural  changes — and  re- 
quire States  to  make  up  the  monetary 
difference.  It  does  not  increase  State 
flexibility,  and  it  ties  the  hands  of  Gov- 
ernors and  State  legislators  so  that 
States  are  left  paying  more  toward 
Medicaid  but  given  an  insufficient 
voice  in  determining  how  those  funds 
are  spent. 

Mr.  President,  it  will  take  more  than 
this  to  achieve  what  I  am  sure  both 
President  Clinton  and  I  ultimately 
want,  and  what  we  all  want  for  the 
poor  of  this  Nation:  Better  affordable 
health  care  for  the  poor.  Unfortu- 
nately, the  President's  proposal  has 
shifted  the  debate  away  from  sub- 
stantive Medicaid  reforms  to  simply  a 
numbers  debate. 

It  must  be  reiterated  again  and  again 
that  we  are  not  just  debating  how  large 
or  small  the  Federal  contribution  to 
Medicaid  should  be.  To  characterize 
the  debate  in  this  way  emphasizes  a 
fundamental  misunderstanding  of  Med- 
icaid, and  a  fundamental  misunder- 
standing of  what  this  debate  is  all 
about.  We  caimot  sit  down  to  the  nego- 
tiating table  to  simply  split  the  dif- 
ferences on  the  Federal  contribution 
level  and  call  it  a  day.  We  cannot  just 
sit  down  and  say  Republicans  are  at 
this  figure.  Democrats  are  at  this  fig- 
ure, let  us  split  the  difference  and  aU 
go  away  happily.  That  is  not  going  to 
solve  the  problem.  And  in  fact,  Mr. 
President,  as  I  think  I  have  outlined  to 
demonstrate  this  afternoon,  that  may 
be  the  worst  of  all  possible  worlds.  If 
we  end  up  splitting  the  difference  be- 
tween the  two  sides  but  yet  make  no 
change  in  policy-  and  keep  the  policy 
the  way  it  is  today,  it  simply  will  not 
work.  The  States  cannot  make  it  work. 
We  will  be  dealing  the  States  a  hand 
that  they  simply  cannot  play.  And  the 
people  who  are  going  to  suffer  are  not 
just  going  to  be  the  Governors,  the 
State  legislatures,  and  the  taxpayers  of 
each  State.  The  people  who  are  going 
to  suffer  are  the  poor  who  depend  on 
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Medicaid  for  their  health  care.  That  is 
who  is  going  to  suffer. 

Mr.  President,  to  approach  it  in  this 
simplistic  way,  to  make  this  just  a 
numbers  debate,  would  be,  I  believe,  to 
take  the  easy  way  out  and  leave 
unaddressed  the  problems  currently 
facing  Medicaid  today — the  inefficien- 
cies, the  exorbitant  costs.  Given  the 
flexibility.  States  could  begrin  to  ad- 
dress. In  fact,  to  split  the  difference 
and  call  it  a  day  would  leave  the  States 
with  a  devastating  bill  to  meet  these 
legal  obligations.  As  I  stated  earlier, 
my  State  of  Ohio  would  have  to  spend 
40  percent  of  its  total  budget  on  Medic- 
aid— 40  percent.  Ohio  already  devotes  30 
percent  of  its  budget  to  Medicaid 
today,  and  this  increase  would  come  in 
just  the  first  10  years.  That  is  huge, 
and  this  percentage  will  continue  to 
grow. 

Mr.  President,  in  conclusion,  let  me 
say  that  States  will  be  forced  to  pull 
money  away  from  other  programs  if 
this  path  is  followed.  Which  State  pro- 
grams would  we  have  our  Governors 
cut?  Education?  Public  health  and  safe- 
ty? I  think  not.  This  runaway  proposal 
would  squeeze  out  all  else,  and  it  sim- 
ply cannot  be  tolerated. 

Mr.  President,  the  only  solution 
would  be  bankruptcy  for  the  States  or 
increase  State  taxes  to  raise  money  to 
pay  for  the  ever-increasing  legal  obli- 
gations of  the  States  under  Medicaid. 
This  would  certainly  be  one  back-door 
way  of  increasing  taxes  that  I  do  not 
think  anyone  in  this  Chamber  would 
approve  of.  We  cannot  reduce  the  Fed- 
eral contribution  to  Medicaid  while  at 
the  same  time  keep  the  costly,  ineffi- 
cient, and  counterproductive  require- 
ments of  Medicaid  and  then  simply 
walk  away. 

We  cannot  walk  away  from  the  18- 
year-old  accident  victim,  nor  walk 
away  from  the  15-month-old  infant  of 
the  overwhelmed  teenage  parents.  We 
cannot  walk  away  from  an  85-year-old 
woman  with  osteoporosis  and  cancer. 
Mr.  President,  we  do  not  believe  in 
simply  abandoning  people.  Any  Medic- 
aid Program  that  comes  out  of  these 
negotiations  that  we  negotiate  or  vote 
for  shoixld  not  do  that  either. 

I  thank  the  Chair.  I  yield  the  floor, 
and  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded^ 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  Without  objection,  it  is  so  or- 
dered.     

(Mr.  STEVENS  assumed  the  Chair.) 


CHANGING  THE  SYSTEM 

Mr.  BOND.  Mr.  President,  I  wish  to 
say  that  I  think  we  have  had  some  very 
useful  discussions  today,  although  ob- 
viously the  substantive  diiscassions  and 
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negotiations  are,  we  hope,  going  on 
elsewhere.  But  I  wish  to  begin  by  reem- 
phasizing  what  my  distinguished  col- 
leagrue  from  Ohio  has  just  said  in  the 
past  few  minutes  about  the  imjKjrtance 
of  changring  the  system. 

I  had  the  privilege  of  serving  as  chief 
executive  of  the  State  of  Missouri  for  8 
years,  and  I  was  convinced,  as  were  al- 
most all  of  my  other  colleagues  who 
were  Governors  at  the  time,  Repub- 
licans and  Democrats,  that  we  could  do 
a  far  better  job  in  handling  many  of 
the  programs  partially  funded  by  the 
Federal  Government  if  we  did  not  have 
all  of  the  strings  and  restrictions  and 
red  tape  put  upon  us.  That  is  why  we 
have  moved  in  this  session  of  Congress 
to  change  the  programs  themselves,  to 
make  them  more  effective  and  effi- 
cient, not  just  to  save  money.  Obvi- 
ously, we  cannot  continue  to  spend, 
particularly  on  entitlement  programs 
like  Medicare  and  Medicaid,  at  the 
ever-increasing  rates  of  growth,  vrith- 
out  destroying  these  very  programs, 
bankrupting  the  Government,  and  de- 
stroying our  economy.  But  it  is  not 
enough,  as  has  been  pointed  out  by  my 
colleague  from  Ohio,  merely  to  cut  the 
amount  of  money  that  we  are  turning 
over  to  the  States.  If  we  teU  them, 
"You  have  to  keep  spending  the  money 
the  way  we  tell  you  but  we  are  not 
going  to  give  you  as  much  as  you  have 
been  getting,  or  not  as  much  as  an  in- 
crease as  you  have  been  getting,"  then 
we  risk  disaster.  We  need  fundamental 
changes— allowing  the  States  to  de- 
velop responsive  and  responsible,  effec- 
tive and  caring  programs  to  meet  the 
needs  of  those  who  are  recipients  of  the 
programs,  within  these  budgetary  con- 
straints. 

Mr.  President,  in  my  second  term  as 
Governor,  we  fought  amd  fought  and 
fought  to  get  waivers  from  the  Depart- 
ment of  Health  and  Human  Services, 
now  HCFA.  so  we  could  start  a  man- 
aged-care program  for  Medicaid,  so  we 
could  give  the  providers  selected  by  the 
Medicaid  recipient  the  opportunity  to 
do  the  best  job  they  could  of  keeping 
that  recipient  healthy. 

It  made  a  tremendous  amount  of  dif- 
ference. More  emphasis  was  placed  on 
keeping  people  healthy,  on  preventive 
health  care,  on  regular  checkups,  on 
routine  weU-baby  care  that  kept  the 
recipients  well,  kept  them  out  of  the 
hospital,  kept  them  from  lost  time. 
The  result  was  that  we  saved  some 
money  but  people  on  Medicaid  in  my 
State  were  a  lot  happier,  and  healthier, 
with  the  program.  And  those  examples, 
those  experiments  are  being  carried 
out  In  every  State  in  the  Nation.  If  we 
only  could  change  the  program  so  that 
State  legislators  and  Governors  who 
are  just  as  concerned  as  the  Members 
of  this  body  about  taking  care  of  those 
in  need  could  make  those  innovations, 
I  am  convinced  we  can  do  it. 

Now,  we  have  had,  as  I  have  said, 
much  discussion  about  differences  in 


policy,  differences  in  policy  that  lie  at 
the  base  of  this  balanced  budget  de- 
bate, but  part  of  the  problem  is,  I 
think,  some  of  the  facts  are  being  mis- 
stated. We  have  heard  earlier  today 
about  how  Federal  employees  are  being 
held  hostage;  that  it  is  an  iinheard  of 
shutdown  of  the  Federal  Government. 

It  seems  to  me,  Mr.  President,  in  the 
time  I  have  been  here  when  there  was 
a  Democratically  controlled  Congress 
and  a  Republican  President,  there  were 
shutdowns  in  the  Federal  Government 
when  Congress  and  the  President  did 
not  agree.  To  say  that  it  is  unheard  of 
is  not  true.  I  believe  even  during  the 
period  of  the  Carter  administration, 
when  there  was  a  Democratic  President 
and  a  Democratic  Congress,  there  were 
a  number  of  periods  of  time  when  there 
was  no  budget  or  continuing  resolution 
in  place.  As  a  matter  of  fact,  some  of 
my  colleagues,  on  a  bipartisan  basis, 
today  were  talking  about  how  the 
Democratic  majority  in  Congress  in 
1990  toughened  up  the  Anti-Deficiency 
Act  to  make  it  more  painful,  more 
painful  for  the  executive  branch  to  try 
to  continue  to  operate  in  the  absence 
of  a  continuing  resolution,  and,  yes,  it 
appears  that  some  of  those  chickens 
have  come  home  to  roost  now. 

But  let  us  make  clear  one  thing.  Part 
of  this  responsibility,  the  responsibil- 
ity that  some  of  the  agencies  of  Gov- 
ernment are  shut  down,  is  on  the  back 
of  the  President.  I  can  speak  from  per- 
sonal experience,  having  managed  the 
bill  that  funds  veterans,  housing,  envi- 
ronment, space,  emergency  manage- 
ment, and  other  areas — the  VA-HUD 
and  independent  agencies  appropria- 
tions bill.  We  passed  the  bill.  We  passed 
the  bill  that  made  over  12  percent  cuts 
from  last  year's  original  appropria- 
tions. 

Now,  during  the  summer  of  last  year, 
in  a  rescission  bill,  the  Congress,  with 
the  President's  signature,  rescinded 
some  of  those  funds  from  the  previous 
year  because  that  bill,  VA-HUD,  was 
making  too  many  promises  that  could 
not  be  kept  in  out-years.  When  you 
make  a  promise  in  housing,  for  exam- 
ple, to  provide  housing  over  a  number 
of  years,  you  have  to  appropriate  the 
budget  authority  up  front,  but  then 
each  year  as  you  carry  out  that  com- 
mitment, the  expenditure  of  that  au- 
thority— the  outlays— are  scored 
against  the  aggregate  budgetary  limi- 
tations for  that  year. 

So  we  have  had  to  cut  back  signifi- 
cantly, and  the  President  agreed  when 
he  signed  the  rescission  bill  that  we 
would  cut  back  on  the  commitments  in 
VA-HUD.  So  it  was  with  surprise  that 
when  we  tried  to  negotiate  with  the 
White  House  to  find  out  how  we  could 
change  the  fiscal  year  1996  appropria- 
tions bill  to  acconomodate  their  needs 
and  their  desires,  the  only  thing  we  got 
from  Mr.  Panetta,  who  was  up  here  on 
the  Hill,  was  a  statement  that,  well,  we 
just  need  to  spend  52  billion  more,  just 
give  us  $2  billion  more. 


I  explained  to  him,  as  every  Member 
of  this  body  who  is  familiar  with  the 
appropriations  process  knows,  we  can- 
not give  J2  billion  more.  We  have  to 
stay  within  the  budget.  But  I  suggested 
that  if  they  were  willing  to  work  with 
us,  we  could  make  adjustments  within 
the  dollars  available  and  send  the 
President  the  bill,  he  could  sign  that 
bill,  and  then  to  the  extent  he  is  able 
to  reach  a  later  agreement  which 
might  put  more  money  into  the  various 
appropriated  accounts,  we  could  come 
back  by  a  supplemental  appropriation 
or  a  continuing  resolution  to  add 
money  to  the  Veterans'  Administra- 
tion, Housing  and  Urban  Development, 
Environmental  Protection  Agency,  Na- 
tional Aeronautics  and  Space  Adniinis- 
tration,  the  National  Science  Founda- 
tion, and  all  of  those  agencies. 

What  happened?  Well,  frankly,  the 
President  vetoed  the  bill.  The  Presi- 
dent vetoed  the  bill  because  we  did  not 
spend  as  much  money  as  he  wanted. 
That  is  understandable.  Everybody  who 
likes  government  likes  to  spend  more 
money.  But  if  you  don't  want  to  cut 
spending  in  domestic  appropriated  ac- 
counts, you  have  to  find  someplace  else 
to  take  it.  You  could,  for  example,  cut 
back  on  the  money  going  into  entitle- 
ment programs  like  Medicare  and  Med- 
icaid. Actually,  we  have  a  very  good 
example  of  that.  The  President  and 
Mrs.  Clinton  back  in  1993  and  1994,  as 
my  coUeagTies  wiU  recall,  came  before 
the  Congress — you  probably  have  seen 
film  clips  of  them  recently — and  said 
we  really  must  slow  the  rate  of  growth 
of  Medicare  to  6  to  7  percent  a  year. 

Mr.  President,  they  were  correct  be- 
cause as  the  Clinton  trustees  of  Medi- 
care and  Social  Security  have  said,  if 
we  do  not  reform  part  A  of  Medicare,  it 
is  going  to  go  broke,  it  is  going  to  run 
out  of  money  in  the  year  2002. 

The  President  was  right  when  he  said 
we  have  to  slow  the  rate  of  growth.  But 
not  only  do  we  have  to  slow  the  rate  of 
growth,  just  as  my  friend  from  Ohio 
said,  we  have  to  change  the  structure 
of  Medicare;  we  have  to  change  the 
structure  of  Medicare  because  a  top- 
down  Government  price-fixing  program 
in  health  care  has  not  worked. 

It  is  important  that  we  give  senior 
citizens  choices,  choices  so  they  can 
choose  from  among  private  plans  which 
will  have  to  manage  the  costs  effec- 
tively and  give  the  recipients,  the 
Medicare  recipients,  the  kinds  of  serv- 
ices they  need  if  they  are  to  compete. 

The  President  and  Mrs.  Clinton  were 
very  clear  when  they  came  before  the 
Congress  and  said  it  is  not  a  cut  when 
you  say  we  are  going  to  slow  the  rate 
of  growth  to  a  reasonable  amount  of  6 
to  7  percent.  How  interesting  it  is  to 
bear  now  rei>resentatives  of  the  Presi- 
dent, the  ads  run  by  their  supporters, 
saying  Medicare  is  going  to  be  slashed 
because  the  Republican  Congress  pro- 
poses to  let  it  grow  by  7.2  or  even  7.4 
I)ercent. 
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Mr.  President,  we  hav<  to  save  Medi- 
care. If  you  are  talking  nbout  just  cut- 
ting a  little  bit  of  money  out  of  Medi- 
care, you  are  not  going  to  really  save 
it;  you  are  just  going  to  squeeze  it 
down  and  make  it  more  difficult  for 
Medicare  recipients  to  g  ;t  doctors  and 
hospitals  and  other  heal  h  care  provid- 
ers to  give  them  the  kind  of  services 
they  need.  You  need  to  c  lange  the  pro- 
gram and  you  need  to  slow  the  rate  of 
growth  in  the  program.  You  tell  me 
how  much  you  want  to  s!  ow  the  rate  of 
growth  of  the  Medicare  F*rogram,  and 
we  can  probably  tell  you  how  long  past 
2002  you  will  keep  the  program 
healthy,  how  long  before  it  will  go 
bankrupt. 

Mr.  President,  I  ask  u:ianimous  con- 
sent that  I  may  be  grai  ted  another  5 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered . 

Mr.  BOND.  I  thank  the  Chair. 

Mr.  President,  as  I  was  saying,  how 
long  do  you  want  to  l:eep  Medicare 
healthy?  Personally,  I  wc  uld  like  to  see 
Medicare  kept  healthy,  not  only  for 
those  who  are  on  Media  ixe  right  now, 
but  those  who  will  be  ccming  on,  peo- 
ple my  age  and  people  yoimger. 

We  are  going  to  h^ve  to  make 
changes  to  slow  the  rate  fcf  growth.  One 
proposal  to  save  170  to  180  billion  was 
estimated  only  to  save  ijt  for  maybe  2 
more  years.  I  do  not  thiik,  Mr.  Presi- 
dent, we  ought  to  go  through  all  this 
battle  and  all  this  heariache  and  say 
that  Medicare  will  not  go  bankrupt  in 
2002,  it  will  go  bankrupt  Jn  2005.  We  can 
do  better  than  that.  We  Iiave  to  imple- 
ment real  reforms  whic|h  will  assure 
the  financial  solvency  of  this  critical 
program  well  into  the  foreseeable  fu- 
ture. 

I  hope  we  would  stop  the  posturing 
and  stop  the  ads  and  st^p  the  claims 
that  Medicare  is  being  stivaged.  It  be- 
gins to  appear  to  me,  Mr.  President, 
that  there  is  something!  else  at  work 
here.  The  President  o(  the  United 
States  told  the  Amerlcaq  people  in  the 
campaign  and  told  us  ii)  the  State  of 
the  Union  Message  in  1993  he  wanted  a 
balanced  budget.  Then  Just  a  month 
and  a  half  or  so  ago,  b^ore  Congress 
sent  >iim  a  continuing  Resolution,  he 
agreed  that  he  would  sit  down  and  de- 
velop with  the  Congreas  a  balanced 
budget  reaching  balance  in  the  year 
2002  on  the  basis  of  Congressional 
Budget  OfQce  scoring. 

If  he  is  willing  to  do  th|it,  and  if  he  Is 
willinig  to  take  a  hard  look  and  a  re- 
sponsible look  at  how  wa  keep  entitle- 
ment programs  from  going  bankrupt, 
and  how  we  keep  it  from  destroying  as, 
then  there  is  plenty  of  toom  to  nego- 
tiate as  far  as  I  am  concerned.  If  I  were 
a  negotiator,  I  would  say;  we  put  it  all 
on  the  table.  I  would  |iot  pat  more 
taxes  on  the  table  becauae  we  tried  the 
taxes  and  that  did  not  irork.  Jacking 
up  taxes  in  1998  got  only  about  a  third 
of  what  we  expected  oat  df  it. 
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It  is  time  that  we  cut.  If  the  Presi- 
dent would  come  forward  and  deal  in 
good  faith,  we  could  reach  that  agree- 
ment in  a  very  short  time.  But  what  I 
am  hearing  from  the  press,  some  of  my 
colleagues  who  have  friends  in  the 
White  House,  the  political  advisers  are 
saying,  "Great,  don't  move.  Don't 
move,  Mr.  President.  You've  got  it  just 
where  you  want  it.  You  have  talked 
about  a  balamced  budget,  but  then  you 
can  come  out  and  be  against  all  the 
cuts.  You  don't  have  to  agree  to  any  of 
the  cuts,  just  say  you're  for  a  balanced 
budget  and  then  trash  anybody  who 
tries  to  put  the  details  of  a  balanced 
budget  together.  And  so  long  as  you 
don't  have  to  present  one,  then  you're 
not  going  to  be  caught." 

As  one  of  my  friends,  a  Member  of 
this  body  on  the  other  side  of  the  aisle, 
has  said — and  obviously  I  will  not  iden- 
tify him— he  said  it  makes  for  great 
campaign  rhetoric.  It  is  great  political 
fanfare,  but  it  is  a  dam  poor  way  to 
govern. 

Mr.  President.  I  suggest  that  if  the 
President  wants  to  have  a  balanced 
budget,  if  he  wants  to  carry  through  on 
his  promise,  then  it  is  time,  as  we  say 
in  Missouri,  to  show  me,  come  forward 
and  say  where  you  are  going  to  make 
these  necessary  cuts.  The  White  House 
is  not  doing  that. 

I  mentioned  earlier  that  with  respect 
to  the  snaall  little  appropriations  bill  I 
handled,  veterans,  HUD,  independent 
agencies,  they  originally  requested  $2 
bUlion,  about  $1.9  billion-plus.  We  have 
just  received  their  latest  request. 
Guess  what?  That  latest  request  goes 
up  to  $2.5  billion.  This  is  not  negotia- 
tion. This  is  moving  in  the  opposite  di- 
rection. 

Mr.  President,  if  anybody  is  negotiat- 
ing with  somebody  who  keeps  taking 
steps  farther  and  farther  away  from 
agreement,  you  wUl  find  out  that  is 
not  negotiation,  that  is  political  game 
playing.  Unfortunately,  until  we  see 
any  movement  in  the  other  direction,  I 
have  to  say  that  this  President  appar- 
ently does  not  want  a  balanced  budget. 

Dismiss  all  the  rhetoric.  His  requests 
are  for  more  spending  in  domestic 
areas.  His  requests  are  for  less  cuts  In 
entitlement  programs.  Fratnkly,  every 
time  that  the  Congressional  Budget  Of- 
fice has  scored  his  proposal — and  the 
Congressional  Budget  Office  is  the  one 
who  he  said  must  judge  those  proposals 
— it  shows  that  he  misses  in  the  neigh- 
borhood of  two  to  three  hundred  bil- 
lions of  dollars. 

Mr.  President,  there  is  some  talk 
about  adding  a  few  billion  dollars  more 
to  domestic  discretionary.  Unfortu- 
nately, under  the  congressional  budget 
resolution  that  will  achieve  a  balanced 
budget  by  the  year  2002,  have  to  cat 
nondefense  discretionary  from  $270  bil- 
lion In  1996  to  $258  billion  in  1997.  That 
is  a  4.4-percent  decrease— a  $12  billion 
expenditure  reduction.  If  you  are  going 
to  be  putting  more  money  In  this  year, 
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you  are  going  to  make  it  a  bigger  cliff 
to  fall  off  of  next  year. 

I  would  caution  our  negotiators  not 
to  go  down  that  path  of  building  in 
more  spending  now  when  we  are  going 
to  have  to  have  grreater  cuts  next  year 
and  more  progrram  disruption. 

We  could  come  to  an  agreement.  I 
think  there  are  lots  of  areas  where  we 
could  agree.  I  will  tell  you  that  I  am 
beginning  to  think  that  the  only  place 
that  we  can  make  an  agreement  is 
working  with  our  colleagues  in  Con- 
gress. I  have  had  the  pleasure  of  work- 
ing with  the  Senator  from  Maryland. 
Senator  Muculski.  We  have  some  pol- 
icy differences,  but  those  policy  dif- 
ferences can  be  accommodated. 

I  know  that  there  are  groups  working 
together  on  a  bipartisan  basis.  Sen- 
ators Breaux  and  Chafee  and  others. 
Senator  Nunn  and  many  others,  who 
are  working  to  come  up  with  a  bal- 
anced budget,  because  I  believe  there 
are  people  in  this  body  on  both  sides  of 
the  aisle  who  believe  it  is  in  the  best 
interest  of  this  country  to  get  the  Gov- 
ernment back  to  work,  to  get  the  em- 
ployees of  the  Federal  Government 
doing  what  they  are  supposed  to  do, 
and  put  forward  a  responsible  biparti- 
san plan  to  move  this  country  toward  a 
balanced  budget  in  the  year  2002. 

The  Kerrey-Danforth  commission, 
headed  by  Senator  Kerrey  from  Ne- 
braska and  my  former  colleague.  Sen- 
ator Danforth  from  Missouri,  pointed 
out  how  difficult  the  entitlement  prob- 
lems are.  Unless  we  start  dealing  with 
those  entitlement  problems,  we  are  not 
going  to  reach  that  result. 

So,  Mr.  President,  it  has  been  with 
only  a  slight  degree  of  hope  ajid  a  great 
deal  of  concern  that  I  have  watched  the 
proceedings  today.  We  have  to  find 
some  areas  of  compromise.  Unless  we 
see  the  President  willing  to  come  for- 
ward and  tell  us  where  cuts  are  going 
to  be  made — real  cuts;  not  phony  cuts, 
real  cuts — then  we  are  going  to  have  to 
work  within  this  body,  and  I  hope  we 
can  find  bipartisan  cooperation  in  the 
House,  to  come  to  agreements  on  how 
to  get  spending  under  control,  how  to 
provide  the  vital  services  that  are  nec- 
essary, that  must  be  provided,  but  to 
do  so  in  a  responsible  way  that  does 
not  cost  our  children  and  our  grand- 
children another  $1  or  $2  trillion  worth 
of  debt. 

Mr.  President,  this  is  a  vitally  impor- 
tant issue.  The  issue  of  the  budget  is 
going  to  define  not  only  what  our  chil- 
dren face  in  the  future,  but  our  econ- 
omy in  the  short  term.  I  look  forward 
to  working  with  Members  of  this  body 
and  ultimately  Members  of  the  other 
House  in  seeing  If  we  cannot  fashion 
what  the  President  has  been  unwilling 
to  come  forth  and  i>roduce,  and  that  is 
a  balanced  budget. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


OF  SE- 

WITH 


REMOVAL   OF   INJUNCTION 
CRECY— TAX       PROTOCOL 
THE  KINGDOM  OF  THE  NETHER- 
LANDS (TREATY  DOC.  NO.  104-23) 

Mr.  COCHRAN.  Mr.  President,  as  in 
executive  session,  I  ask  unanimous 
consent  that  the  injunction  of  secrecy 
be  removed  from  the  Tax  Protocol  for 
the  Kingdom  of  the  Netherlands  (Trea- 
ty Document  No.  104-23),  transmitted 
to  the  Senate  by  the  President  on  Jan- 
uary 3,  1996;  and  ask  that  the  treaty  be 
considered  as  having  been  read  the  first 
time;  that  it  be  referred,  with  accom- 
panying papers,  to  the  Committee  on 
Foreign  Relations  and  ordered  to  be 
printed;  and  that  the  President's  mes- 
sage be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 

I  transmit  herewith  for  Senate  advice 
and  consent  to  ratification,  the  Proto- 
col between  the  Government  of  the 
United  States  of  America  and  the  Gov- 
ernment of  the  Kingdom  of  the  Nether- 
lands in  Respect  of  the  Netherlands 
Antilles  Amending  Article  Vm  of  the 
1948  Convention  with  Respect  to  Taxes 
on  Income  and  Certain  Other  Taxes  as 
Applicable  to  the  Netherlands  Antilles, 
signed  at  Washington  on  October  10. 
1995.  Also  transmitted  for  the  informa- 
tion of  the  Senate  is  the  report  of  the 
Department  of  State  with  respect  to 
the  Protocol. 

The  Protocol  amends  Article  Vm  (1) 
of  the  Convention  to  limit  the  exemp- 
tion from  U.S.  taxation  of  interest  on 
debt  instruments  to  interest  paid  on 
instruments  issued  on  or  before  Octo- 
ber 15,  1984,  by  a  U.S.  person  to  a  relat- 
ed controlled  foreign  corporation  that 
was  in  existence  before  October  15,  1984. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
the  Protocol,  and  give  its  advice  and 
consent  to  ratification. 

William  J.  Clinton. 

The  White  House.  January  3. 1996. 


COMMENDING  J.  KEITH  KENNEDY 

Mr.  COCHRAN.  Mr.  President,  I  send 
a  resolution  to  the  desk  commending  J. 
Keith  Kennedy  for  his  service  as  Re- 
publican staff  director  of  the  Appro- 
priations Committee  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  report. 

The  assistant  legislative  clerk  read 
as  follows: 


A  resolution  (S.  Res.  208)  commending  J. 
Keith  Kennedy. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  inmnediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  DOLE.  Mr.  President,  this  resolu- 
tion commends  J.  Keith  Kennedj',  who 
has  served  as  the  Republican  staff  di- 
rector for  the  Appropriations  Commit- 
tee for  15  years,  having  assumed  that 
position  15  years  ago  today. 

Keith  is  a  very  valuable  member  of 
the  Senate  staff,  upon  whom  we  have 
all  relied  at  one  time  or  another. 

I  know  my  colleagues  join  Senator 
Hatfield  and  Byrd  in  wishing  Keith 
continued  success  in  his  position — we 
will   continue    to   rely   on   his   sound* 
counsel. 

Mr.  HATFIELD.  Mr.  President,  I  rise 
to  congratulate  and  to  convey  my  ap- 
preciation to  a  member  of  my  staff,  J. 
Keith  Kennedy.  Today  marks  the  15- 
year  anniversary  of  Keith's  service  as 
the  Republican  staff  director  of  the 
Senate  Appropriations  Committee, 
serving  either  in  the  majority  or  in  the 
minority  as  fortune  permitted.  Mr. 
Kennedy  has  steered  the  staff  with  a 
firm,  but  gentle  hand  at  the  helm, 
through  the  often  choppy  waters  of  leg- 
islative process.  Such  continuity  has 
provided  the  Senate  with  the  type  of 
institutional  memory  that  keeps  us 
from  remaking  some  of  the  mistakes  of 
the  past.  In  this  capacity,  Mr.  Kennedy 
has  worked  to  uphold  the  jjosition  of 
the  Senate  in  negotiations  with  three 
administrations — those  of  Presidents 
Ronald  Reagan,  George  Bush,  and  Bill 
Clinton,  five  OMB  directors— David 
Stockman,  James  MiUer,  Richard 
Darman,  Leon  Panetta,  and  Alice 
Rivlin,  and  a  House  of  Representatives 
under  both  Democratic  and  Republican 
majorities.  During  that  time,  he  helped 
implement  the  Reagran  revolution  of 
the  early  1980's  when  many  of  us  were 
still  trying  to  get  our  sea  legs  in  a  Sen- 
ate with  a  new  Republican  majority.  In 
the  1990's,  he  has  played  a  key  role  in 
charting  a  course  out  of  fiscal  excesses 
of  earlier  years. 

Keith  has  served  the  Senate  with  dis- 
tinction and  honor  for  over  23  years.  I 
have  come  to  rely  on  him  as  a  trusted 
adviser,  policy  exi)ert,  and  friend. 

The     PRESIDING     OFFICER.     The' 
question  is  on  agreeing  to  the  resolu- 
tion. 

The    resolution    (S.    Res.    208)    was 
agreed  to. 
The  preamble  was  agreed  to. 
The  resolution,   with  its  preamble, 
reads  as  follows: 

S.  Res.  aoe 
Whereas  J.  Keith  Kennedy  has  served  as 
majority  or  minority  Chief  Qerk  and  Staff 
Director  of  the  Committee  on  Appropriations 
since  January  3. 1961: 

Whereas  he  has  ably  served  the  Senate  in 
various  other  roles  since  September  of  1972; 

Whereas  be  has  served  as  clerk  of  the  Leg- 
islative Branch  Apjiroprlations  Sabcommit- 


tee.  in  which  capacity  he  has  endeavored  to 
provide  for  the  welfare  and  benefit  of  the  en- 
tire U.S.  Senate  and  its  employees: 

Whereas  he  has  overseen  the  moderniza- 
tion and  streamlining  of  the  day-to-day  oper- 
atipns  of  the  Senate  Appropriations  Commit- 
tee: 

Whereas  he  has  ably  represented  the  inter- 
ests of  the  Appropriations  Committee  and 
the  Senate  in  all  budget  negotiations  since 
1981: 

Whereas  he  has  upheld  the  high  standards 
and  traditions  of  the  Senate  with  abiding  de- 
votion; and 

Whereas  he  has  earned  the  respect,  affec- 
tion and  esteem  of  the  United  States  Senate: 
Now,  therefore,  be  it 

Resolved.  That  on  this  fifteenth  anniver- 
sary of  his  tenure,  the  Senate  express  its 
commendation,  appreciation  and  gratitude 
to  J.  Keith  Kennedy  for  his  continuing  serv- 
ice and  for  jobs  well  done. 


CONGRATULATING  BRETT  FAVRE 
FOR  WINNING  THE  1995  NA- 
TIONAL F(X)TBALL  LEAGLT: 
MOST  VALUABLE  PLAYER 

AWARD 

Mr.  COCHRAN.  Mr.  President,  I  now 
ask  unanimous  consent  that  the  Sen- 
ate turn  to  consideration  of  Senate 
Resolution  207,  a  resolution  submitted 
earlier  today  by  myself  and  Senator 

LOTT. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  207)  to  congratulate 
Brett  Favre,  a  native  of  Kiln,  Mississippi,  for 
winning  the  1995  National  Football  League 
Most  Valuable  Player  Award. 

Whereas  Brett  Favre.  a  native  of  Kiln.  Mis- 
sissippi, is  a  professional  football  player  with 
the  Green  Bay  Packers: 

Whereas  Brett  Favre  has  demonstrated  ex- 
traordinary skills  as  an  athlete  and  has 
proven  himself  a  leader  and  top  performer  in 
the  National  Football  League: 

Whereas  Brett  Favre  has  been  named  the 
Most  Valuable  Player  of  the  National  Foot- 
ball League  for  1996:  Therefore,  be  it 

Resolved,  That  the  Senate  of  the  United 
States  congratulates  Brett  Favre  for  the 
outstanding  season  he  has  had  as  quarter- 
back of  the  Green  Bay  Packers  and  for  being 
named  the  Most  Valuable  Player  of  the  Na- 
tional Football  League  for  1995. 

Mr.  COCHRAN.  Mr.  President,  it  is 
with  much  pride  that  I  submit  a  resolu- 
tion congratulating  Brett  Favre  for  his 
outstanding  accomplishment  in  being 
named  the  Most  Valuable  Player  of  the 
National  Football  League  for  1995. 
Brett  is  a  native  of  my  State  of  Mis- 
sissippi. 

He  grew  up  in  the  Kiln  conununity 
near  the  Mississippi  Gulf  Coast  and 
starred  as  a  student  and  athlete  at 
Hancock  Central  High  School.  He  first 
received  national  attention  as  quarter- 
back for  the  University  of  Southern 
Mississippi,  where  he  led  his  team  to 
victories  over  such  nationally  ranked 
powers  as  Florida  State  University, 
University  of  Alabama,  and  Aubam 
University. 
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This  year.  Brett  Favre  set  a  National 
Football  Conference  rec(  ird  of  38  touch- 
down passes  and  4,413  total  yards  pass- 
ing during  the  regular  ieason.  This  is 
the  third  highest  numbe "  of  touchdown 
passes  in  a  season  in  N  ="L  history.  He 
threw  three  more  touch  lown  passes  in 
Sunday's  37  to  20  first  round  playoff 
victory  over  the  Atlanta  Falcons. 

Ironically.  Brett  was  c  iosen  for  MVP 
over  another  outstandin]  r  Mississippian 
and  NFL  star,  Jerry  Ric(f.  Jerry  Rice  is 
generally  considered  th^  best  wide  re- 
ceiver and  pass  catcher  tn  modem  his- 
tory. His  accomplishmetts  were  noted 
when  he  was  named  MV^  of  the  Super 
Bowl  in  1987. 

Brett  Favre's  rise  to  the  top  of  his 
profession  in  four  seasc  ns  is  a  testa- 
ment not  only  to  his  abi  ity,  but  to  his 
courage  and  determina  ;ion  to  excel. 
Brett  Favre  has  proven  !  limself  a  lead- 
er and  top  performer  in  pvery  capacity 
and  his  achievements  djuring  the  1995 
season  were  awesome. 

I  urge  the  Senate  to  jo;  n  me  in  giving 
special  recognition  to  this  exception- 
ally talented  young  man  and  congratu- 
lating him  upon  receiving  one  of  the 
highest  honors  awarded  in  his  profes- 
sion. 

I  ask  unanimous  conseht  that  the  ar- 
ticle about  him  and  his  ^ward  that  ap- 
peared in  the  Clarion  Ledger,  January 
2.  1996.  be  printed  in  the  IIecord. 

There  being  no  objectiJDn.  the  article 
was  ordered  to  be  pifinted  in  the 
Record,  as  follows: 

[From  the  Clarion-Ledge^.  Jan.  2,  1996] 
Favre  Reaches  Top— EARiriNG  NFL   MVP 

Honors  Caps  a  Long  Cliiib  for  the  Kro 

FROMKOiN 

(By  Mike  Knobler) 

Billy  Ray  Dedeaax  remeitibers  a  time  be 
t»ld  his  foarCh-grade  clasd  u>  play  touch 
football.  One  boy  made  a  tackle,  and 
Dedeaoz  paddled  him  for  it. 

Dedeaui  had  no  way  of  knowing  the  boy 
was  simply  preparing  himself  to  become  the 
world's  best  football  playen  And  that's  ex- 
actly what  Brett  Favre  has  Ijecome. 

Favre  was  named  the  National  Football 
League's  MVP  Monday  in  fc  landslide  vote 
over  fellow  Mississippian  Jerry  Rice.  Favre, 
the  Green  Bay  Packers  quarterback,  got  G9 
of  a  possible  88  first-place  votes  from  a  pajiel 
of  sports  writers  and  broadcasters.  Rice,  the 
San  Francisco  49ers  receiver,  got  10. 

"It  means  everything,"'  $aid  Favre.  who 
just  completed  his  fifth— and  by  Car  his  most 
successful— regular  season  is  the  NFL.  "It's 
like  winning  the  Super  Bowl,  except  it's  an 
individual  honor.  It's  the  National  Football 
League,  which  means  it's  tlje  best  player  in 
the  whole  world.  In  ^>i«  gtme.  And  that's 
awesome. 

"Think  about  all  the  grtat  players  you 
play  with  and  play  against.  It's  overwhelm- 
ing. It's  hard  to  even  explain)  how  much  that 
means  to  win  that  and  say.  iiod.  MVP  of  the 
league.'" 

Back  home  on  the  Gulf  Coast,  Favre's  fam- 
ily and  former  teachers  wore  pleased  with 
the  honor  but  not  surpristd.  They'd  been 
hearing  and  reading  for  weeks  that  he  was  a 
leading  candidate  for  the  award. 

"At  first,  when  they  started  T■»^tnr\g  about 
it.  yon  didn't  think  too  mtich  of  it,"  said 
Bonlta  Favre.  Brett's  motl)er  "But  as  the 
year  went  on.  It  didn't  seem  but  of  reach." 


The  MVP  award  carries  with  it  the  promise 
of  more  endorsement  contracts  and  more 
money  for  Favre,  26.  That  means  more  work 
for  his  family  in  Kiln. 

Bonita  pays  all  the  bills  and  takes  care  of 
all  the  accounts  for  Brett's  three  businesses: 
Favre  Enterprises.  Favre  Agricultural  Enter- 
prises and  Favre  Property  Management. 
There  are  lawyers  and  accountants  to  help, 
but  Bonita  handles  the  day-to-day  finances. 

Irvin,  Brett's  dad,  runs  the  agricultural 
business,  a  45-acre  Black  Angus  farm  behind 
the  Favres'  house.  Scott,  Brett's  brother, 
runs  the  real  estate  business,  which  owns 
residential  and  commercial  property  in  Mis- 
sissippi and  Tennessee. 

Brett  handles  the  football. 

"Being  the  MVP  won't  change  Brett," 
Irvin  said.  "It'll  change  his  lifestyle  a  bit. 
This'U  complicate  matters  more.  In  the 
offseason,  if  you  add  all  the  days  up  (for  his 
current  endorsements  and  charity  appear- 
ances), it'd  be  a  little  over  a  month.  How 
much  that'll  increase  and  how  much  he 
wants  that  to  increase,  I  don't  know.  He 
won't  really  have  any  off  time.  He'll  be  a 
busy  man,  and  Brett  doesn't  really  like 
that." 

Brett  set  an  NFC  record  with  38  touchdown 
passes  and  threw  for  4,413  yards.  He  guided 
the  Packers  to  an  11-5  record  and  their  first 
NFC  Central  title  in  23  years. 

The  Packers  beat  the  Atlanta  Falcons  in 
the  opening  round  of  the  playoffs  and  face 
the  49ers  Saturday  at  San  Francisco.  Gladys 
Haas  will  be  watching  that  game  on  TV. 

"I  love  to  watch  him  throw  that  ball,"  said 
Haas.  Favre's  kindergarten  teacher.  "His  fa- 
ther said  to  me  one  time  after  things  were 
going  real  nice  for  him,  'Gladys,  you  started 
all  of  this.'  He  was  a  dear  youngster  just  like 
all  kindergartners  are.  Even  at  that  age,  I'd 
say  he  was  an  up-and-going  youngster." 

Favre  was  already  a  football  prodigy  by 
the  time  he  got  to  Dedeaux's  class  at  Han- 
cock North  Central  Elementary  School. 
Favre  won  a  Punt,  Pass  and  Kick  contest  in 
Biloxi.  Dedeaux  watched  Favre  advance  from 
PeeWee  to  high  school  to  Southern  Mis- 
sissippi to  the  pros. 

"Any  teacher  dreams  of  a  star  student," 
Dedeaux  said,  "Brett  and  many  others  have 
made  that  dream  come  true.  He's  a  go-get- 
ter. He's  always  been  very  competitive,  even 
in  elementary  school." 

Former  high  school  math  teacher  Richard 
Streiff  remembers  Favre  sis  the  A  student 
who  sat  in  the  center  of  the  front  row  in 
class,  he  also  remembers  Favre  as  an  un- 
likely candidate  to  become  an  MVP  quarter- 
back in  the  NFL. 

"I  never  dreamed  he'd  be  a  quarterback," 
Streiff  said.  "I  thought  he'd  wind  up  as  a  de- 
fensive back  at  one  of  the  major  universities. 

"He's  an  excellent  young  man.  I  can't  say 
enough  nice  things  about  him  as  student  and 
as  a  person." 

Favre  has  a  new  teacher  these  days:  Pack- 
ers coach  Mike  Holmgren.  Favre  admitted  he 
owes  much  of  his  success  to  Holmgren. 
Holmgren  admitted  he  owes  much  of  his  suc- 
cess to  Favre. 

"He  does  everything  you  can  ask  from  a 
quarterback,  and  he's  still  young  and  learn- 
ing." Holmgren  said. 

Last  year.  Favre  nominated  Dedeaux  for 
the  NFL's  teacher  of  the  month  award. 
Dedeaux  won  and  received  S2,500.  plus  S5.000 
for  the  school  Favre  returns  each  spring  and 
signs  autographs  for  sixth  graders. 

That  gives  Dedeaux  the  chance  to  tell  his 
story  about  the  kid  who  disobeyed  his  teach- 
er and  went  on  to  greatness. 

"Sometimes  that's  what  ha;^>ens  when  you 
become     hardheaded     and     don't     listen," 


Dedeaux  said.  "He  wa^  just  making  himself 
tough." 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  207)  was 
agreed  to. 

The  preamble  was  agreed  to. 


REPORT  ON  THE  CONTINUATION 
OF  LIBYAN  EMERGENCY— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  107 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  amd 
Urban  Affairs. 

To  the  Congress  of  the  United  States: 

Section  202(d)  of  the  National  Emer- 
gencies Act  (50  U.S.C.  1622(d))  provides 
for  the  automatic  termination  of  a  na- 
tional emergency  unless,  prior  to  the 
anniversary  date  of  its  declaration,  the 
President  publishes  in  the  Federal  Reg- 
ister and  transmits  to  the  Congress  a 
notice  stating  that  the  emergency  is  to 
continue  in  effect  beyond  the  aimiver- 
sary  date.  In  accordance  with  this  pro- 
vision, I  have  sent  the  enclosed  notice, 
stating  that  the  Libyan  emergency  is 
to  continue  in  effect  beyond  January  7, 
1996,  to  the  Federal  Register  for  publica- 
tion. 

The  crisis  between  the  United  States 
and  Libya  that  led  to  the  declaration 
of  a  national  emergency  on  January  7, 
1986,  has  not  been  resolved.  The  Gov- 
ernment of  Libya  has  continued  its  ac- 
tions and  policies  in  support  of  terror- 
ism, despite  the  calls  by  the  United  Na- 
tions Security  Council,  in  Resolutions 
731  (1992).  748  (1992).  and  883  (1993)  that 
it  demonstrate  by  concrete  actions  its 
renunciation  of  such  terrorism.  Such 
Libyan  actions  and  policies  pose  a  con- 
tinuing unusual  and  extraordinary 
threat  to  the  national  security  and 
vital  foreign  policy  interests  of  the 
United  States.  For  these  reasons,  the 
national  emergency  declared  on  Janu- 
ary 7,  1986,  and  the  measures  adopted 
on  January  7  and  January  8,  1986,  to 
deal  with  that  emergency,  must  con- 
tinue in  effect  beyond  January  7,  1996. 
I  have  determined  that  it  is  necessary 
to  maint-ain  in  force  the  broad  authori- 
ties necessary  to  apply  economic  pres- 
sure to  the  Government  of  Libya  to  re- 
duce its  ability  to  support  inter- 
national terrorism. 

William  J.  Clinton. 
THE  Whitb  House,  January  3, 1996. 


REPORT  CONCERNING  EMIGRATION 
LAWS  AND  POLICIES  OF  ROMA- 
NIA—MESSAGE FROM  THE 
PRESIDENT— PM  108 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
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from  the  President  of  the  United 
States,  together  with  an  accompany  re- 
port; which  was  referred  to  the  Com- 
mittee on  Finajice: 

To  the  Congress  of  the  United  States: 

On  May  19,  1995,  I  determined  and  re- 
ported to  the  Congress  that  Romania  is 
in  full  compliance  with  the  freedom  of 
emigration  criteria  of  sections  402  and 
409  of  the  Trade  Act  of  1974.  This  action 
allowed  for  the  continuation  of  most- 
favored-nation  (MFN)  status  for  Roma- 
nia and  certain  other  activities  with- 
out the  requirement  of  an  annual  waiv- 
er. 

As  required  by  law.  I  am  submitting 
an  updated  report  to  the  Congress  con- 
cerning emigration  laws  and  ixjlicies  of 
Romania.  You  will  find  that  the  report 
indicates  continued  Romanian  compli- 
ance with  U.S.  and  international  stand- 
ards in  the  area  of  emigration  policy. 
William  J.  Clinton. 
The  White  House,  Jamiary  3. 1996. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  ADJOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  January  4,  1995.  the  Sec- 
retary of  the  Senate,  on  Januaiy,  3, 
1996,  during  the  adjournment  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  Speaker  has  signed  the  follow- 
ihg  enrolled  bill: 

H.R.  2808.  An  act  to  extend  authorities 
under  the  Middle  East  Peace  Facilitation 
Act  of  1994  until  March  31, 1996,  and  for  other 
purposes. 


MESSAGES  FROM  THE  HOUSE 

At  2:16  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  resolution  (H.  Res.  326)  informing 
the  Senate  that  a  quorum  of  the  House 
is  present  and  that  the  House  is  ready 
to  proceed  with  business. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  commimlcatlons  were 
laid  before  the  Senate,  together  with 
accompansring  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1750.  A  communication  flt>m  the  Sec- 
retary of  the  Judicial  Conference  of  the 
United  States,  transmitting,  a  notice  rel- 
ative to  funding  of  the  Judiciary;  to  the 
Committee  on  Appropriations. 

EC-1751.  A  communication  from  the  Chair- 
person of  the  Defense  Environmental  Re- 
sponse Task  Force  (DERTF),  Office  of  the 
Under  Secretary  of  Defense,  transmitting, 
pursuant  to  law,  the  annual  report  for  fiscal 
year  1995;  to  the.  Committee  on  Armed  Serv- 
ices. 

EC-17S2.  A  communication  firom  the  I>ei>- 
uty  Chief  (Programs  and  Legislation  Divi- 
sion), OfSce  of  Legislative  Liaison.  Depart- 
ment of  the  Air  Force,  transmitting,  pursu- 


ant to  law,  a  notification  relative  to  the  con- 
tracting of  work  currently  performed  at 
Newark  Air  Force  Base  (AFB).  Ohio;  to  the 
Committee  on  Armed  Services. 

E01753.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
the  Executive  Office  of  the  President,  trans- 
mitting, pursuant  to  law,  the  report  on  ap- 
propriations legislation  within  five  days  of 
enactment:  to  the  Committee  on  the  Budget. 

EC-1754.  A  communication  from  the  Chair- 
man of  the  Civil  Tiltrotor  Development  Ad- 
visory Committee  (CTRDAC),  Office  of  the 
Assistant  Secretary  of  Transportation, 
transmitting,  pursuant  to  law,  the  final  re- 
port; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-1755.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  annual  report  on  the  state  energy 
conservation  program  for  calendar  year  1994; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

E(3-1756.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance,  Roy- 
alty Management  Program,  Miherals  Man- 
agement Service.  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law,  notice  of 
the  intention  to  make  refunds  of  offshore 
lease  revenues  where  a  refund  or  recoupment 
is  appropriate;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EO-1757.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance,  Roy- 
alty Management  Program.  Minerals  Man- 
agement Service,  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law,  notice  of 
the  intention  to  make  refunds  of  offshore 
lease  revenues  where  a  refund  or  recoupment 
is  appropriate;  to  the  Committee  on  Einergy 
and  Natural  Resources. 

EC-1758.  A  conununication  from  the  (Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  the  report  on  the 
Trans-Alaska  Pipeline  Liability  Fund;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EG-1759.  A  conmiunication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  the  report  of 
a  Presidential  Determination  relative  to  the 
Assistance  to  support  Nigeria  and  other 
states  participation  in  the  peacekeeping  mis- 
sion in  Liberia;  to  the  Committee  on  Foreign 
Relations. 

EC-1760.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs.  Depart- 
ment of  State,  the  report  of  the  texts  of 
international  agreements,  other  than  trea- 
ties, and  background  statements:  to  the 
Committee  on  Foreign  Relations. 

EC-17fil.  A  communication  from  the  Execu- 
tive Director  of  the  Japan-United  States 
Friendship  Commission,  transmitting,  pursu- 
ant to  law.  the  annnfti  report  for  fiscal  year 
1995;  to  the  C^nlmittee  on  Foreign  Relations. 

EC-1762.  A  communication  from  the  Presi- 
dent of  the  National  Safety  Council,  trans- 
mittinr.  pursuant  io  law,  the  report  on  in- 
ternal controls  and  financial  management 
systems  in  effect  during  the  fiscal  years  end- 
ing June  30,  1995,  and  1994;  to  the  Committee 
on  the  Judiciary. 

E01763.  A  communication  trom  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  report  on  the 
Office  of  Minority  Health;  to  the  Committee 
on  Labor  and  Human  Resources. 


S.  1371.  A  bill  enUtled  the  "Snowbasin 
Land  Exchange  Act  of  1995"  (Rept.  No.  104- 
201). 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  MURKOWSKI,  fix>m  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESERVATIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second   time   by   unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  CRAIG: 

S.  1515.  A  bUl  for  the  relief  of  Benjamin  M. 
Banfro;  to  the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  COCHRAN  (for  himself  and  Mr. 
LOTT): 
S.  Res.  207.  A  resolution  to  congratulate 
Brett  Favre.  a  native  of  Kiln,  Mississippi,  for 
winning  the  1995  National  Football  League 
Most  Valuable  Player  Award;  considered  and 
agreed  to. 

By  Mr.  DOLE  (for  himself,  Mr.  Hat- 
field, and  Mr.  BYRD): 
S.  Res.  208.  A  resolution  commending  J. 
Keith  Kennedy;  considered  and  agreed  to. 

SENATE  RESOLUTION  207— 
RELATIVE  TO  BRETT  FAVRE 

Mr.     COCHRAN     (for    himself.     Mr. 
LOTT.    Mr.    Feinpold,   and   Mr.    KOHL) 
submitted    the    following    resolution: 
which  was  considered  and  agreed  to: 
S.  Res.  207 

Whereas  Brett  Favre,  a  native  of  Kiln,  Mis- 
sissippi, is  a  professional  footbaU  player  with 
the  Green  Bay  Packers; 

Whereas  Brett  Favre  has  demonstrated  ex- 
traordinary skills  as  an  athlete  and  has 
proven  himself  a  leader  and  top  performer  in 
the  National  Football  League; 

Whereas  Brett  Favre  has  been  named  the 
Most  Valuable  Player  of  the  l4ational  Foot- 
ball League  for  1995:  Now  therefore  be  it 

Resolved,  That  the  Senate  of  the  United 
States  congratulates  Brett  Favre  for  the 
outstanding  season  he  has  had  as  quarter- 
back of  the  Green  Bay  Packers  and  for  being 
named  the  Most  Valuable  Player  of  the  Na- 
tional Football  League  for  1995. 


SENATE  RESOLUTION  208— 
COMMENDING  J.  KEITH  KENNEDY 

Mr.  DOLE  (for  himself,  Mr.  Hat- 
field, and  Mr.  BYRD)  submitted  the 
following  resolution;  which  was  consid- 
ered and  agreed  to: 

S.  RES.  ao8 

Whereas  J.  Keith  Kennedy  has  served  as 
majority  or  minority  Chief  Clerk  and  Staff 
Director  of  the  Committee  on  Appropriations 
since  January  3. 1981; 

Whereas  he  has  ably  served  the  Senate  la 
varioxis  other  roles  since  September  of  1972; 

Whereas  he  has  served  as  Clerk  of  the  Leg- 
islative Branch  Appropriations  Subcommit- 
tee, in  which  capacity  he  has  endeavored  to 
provide  for  the  wellare  and  benefit  of  the  en- 
tire U.S.  Senate  and  its  employees; 

Whereas  he  has  overseen  the  moderniza- 
tion and  streamlining  of  the  day-to-day  oper- 
ations of  the  Senate  Appropriations  Commit- 
tee: 
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repn  sented 


th; 


Whereas  he  has  ably 
ests  of  the  Appropriations 
the  Senate  in  all  budget 
1981; 

Whereas  he  has  upheld 
and  traditions  of  the  Senate 
votion;  and 

Whereas  be  has  earned 
tion  and  esteem  of  the  United 
Now,  therefore,  be  it 

Resolved.  That  on  this 
sary  of  his  tenure,  the 
commendation,   appreciation 
to  J.  Keith  Kennedy  for  his 
ice  and  for  jobs  well  done. 


the  inter- 
Committee  and 
negotiations  since 
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high  standards 
with  abiding  de- 


respect,  affec- 
States  Senate: 


filrteenth  anniver- 

ezpress  its 

and  gratitude 

continuing  serv- 


^MENDMENT 


and  Mr.  War- 


Mr.  DOLE  (for  himself  ( 
NER)  proposed  an  amenlment  to  the 
bill  (S.  1508)  to  assure  ttat  all  Federal 
employees  work  and  arf.paid;  as  fol- 
lows: 

In  Ueu  of  the  House  amendinent.  insert: 

^rva  2.  EXCEPTED  EMPLOYEES 
LEAVE  PtMJCY. 

Federal  employees  considered  excepted 
from  furlough  during  any  period  in  which 
there  is  a  lapse  in  appropriations  with  re- 
f  »ct  to  the  agency  activiijy  in  which  the 
employee  is  engaged  shall  nt>t  be  considered 
to  be  furloughed  when  on  lei-ve  and  shall  be 
subject  to  the  same  leave  regulations  as  if  no 
lapee  in  appropriations  had  occurred. 
SEC  3.  EUGSILITY  FOR  UNEKPLOYMENT  COM- 
PENSATION. 

Beginning  on  January  2.  1|996,  any  federal 
employee  who  is  excepted  fi^m  furlough  and 
is  not  being  paid  due  to  a  la|^e  in  appropria- 
tions shall  be  eligible  for  unemployment 
compensation  benefits  with!  no  waiting  pe- 
riod for  such  eligibility  to  iccrue.  With  re- 
spect to  any  person  who  is  Eligible  for  such 
benefits  by  reason  of  the  preceding  sentence, 
any  such  benefits  received  sh^l  be  subject  to 
repayment  in  the  same  manner  and  to  the 
same  extent  when  eligibility  toy  reason  of  the 
preceding  sentence  ceases  as  If  such  ces- 
sation were  an  end  to  the  teilod  of  unem- 
ployment. 1 

'I'l'i'LE  n 

That  the  following  sums  a^  hereby  appro- 
priated, out  of  any  money  In  the  Treasury 
not  otherwise  approjalated.  and  out  of  appli- 
cable corporate  or  other  re^nues.  receipts, 
and  funds,  for  the  several  departments,  agen- 
cies, corporations,  and  other  organizational 
units  of  Government  for  the  fiscal  year  1996, 
and  for  other  purposes,  namely: 

Sec.  aoi.  (a)  Such  amounts  as  may  be  nec- 
essary under  the  authority  and  conditions 
provided  In  the  applicable  appropriations 
Act  for  the  fiscal  year  1996  for  continuing  the 
following  projects  or  activities  including  the 
costs  of  direct  loans  and  loan  guarantees 
(not  otherwise  specifically  provided  for  In 
this  joint  resolution)  which  were  conducted 
in  the  fiscal  yesir  1966: 

AH  nutrition  services  for  tke  elderly  under 
the  account  heading  "Agln^  services  pro- 
grams" under  the  Administration  on  Aging 
in  the  Department  of  Health  and  Human 
Services; 


All  grants  to  states  for  child  welfare  serv- 
ices, authorized  by  title  rv.  part  B.  subpart 
1.  of  the  Social  Security  Act.  under  the  ac- 
count heading  "'Children  and  families  serv- 
ices programs"  under  the  Administration  for 
Children  and  Families  in  the  Department  of 
Health  and  Human  Services: 

All  Federal  Parent  Locator  Service  activi- 
ties, as  authorized  by  section  453  of  the  So- 
cial Security  Act,  under  the  account  heading 
"Children  and  families  services  programs" 
under  the  Administration  for  Children  and 
Families  in  the  Department  of  Health  and 
Human  Services; 

All  State  unemployment  insurance  admin- 
istration activities  under  the  account  head- 
ing "State  unempl03rment  insurance  and  em- 
ployment service  operations"  under  the  Em- 
plojrment  and  Training  Administration  in 
the  Department  of  Labor; 

All  general  welfare  assistance  payments 
and  foster  care  payments,  as  authorized  by 
law,  funded  under  the  account  heading  "Op- 
eration of  Indian  programs"  under  the  Bu- 
reau of  Indian  Affairs  in  the  Department  of 
the  Interior: 

All  projects  and  activities  necessary  to  ac- 
commodate visitors  and  to  provide  for  visi- 
tor services  in  the  National  Park  System, 
the  National  Wildlife  Refuges,  the  National 
Forests,  the  facilities  operated  by  the  Smith- 
sonian Institution,  the  National  Gallery  of 
Art.  and  the  John  F.  Kennedy  Center  for  the 
Performing  Arts;  and 

All  projects  and  activities  necessary  to 
process  passports,  notwithstanding  section 
15  of  the  State  Department  Basic  Authorities 
Act  of  1956: 

Provided,  That  whenever  the  amount  which 
would  be  made  available  or  the  authority 
which  would  be  granted  under  an  Act  which 
included  funding  for  fiscal  year  1996  for  the 
projects  and  activities  listed  in  this  section 
is  greater  than  that  which  would  be  avail- 
able or  granted  under  current  operations,  the 
pertinent  project  or  activity  shall  be  contin- 
ued at  a  rate  for  operations  not  exceeding 
the  current  rate. 

(b)  Whenever  the  amount  which  would  be 
made  available  or  the  authority  which  would 
be  granted  under  the  Act  which  included 
funding  for  fiscal  year  1996  for  the  projects 
and  activities  listed  in  this  section  as  passed 
by  the  House  as  of  the  date  of  enactment  of 
this  joint  resolution,  is  different  from  that 
which  would  be  available  or  granted  under 
such  Act  as  passed  by  the  Senate  as  of  the 
date  of  enactment  of  this  joint  resolution, 
the  pertinent  project  or  activity  shall  be 
continued  at  a  rate  for  operations  not  ex- 
ceeding the  current  rate  or  the  rate  per- 
mitted by  the  action  of  the  House  or  the 
Senate,  whichever  is  lower,  under  the  au- 
thority and  conditions  provided  in  the  appli- 
cable appropriations  Act  for  the  fiscal  year 
1995. 

(c)  Whenever  an  Act  which  included  fund- 
ing for  fiscal  year  1996  for  the  projects  and 
activities  listed  in  this  section  has  been 
passed  by  only  the  House  or  only  the  Senate 
as  of  the  date  of  enactment  of  this  joint  reso- 
lution, the  pertinent  project  or  activity  shall 
be  considered  under  that  appropriation,  fund, 
or  authority  granted  by  the  one  House  at  a 
rate  for  operations  not  exceeding  the  current 
rate  or  the  rate  permitted  by  the  action  of 
the  one  House,  whichever,  is  lower,  and 
under  the  authority  and  conditions  provided 
In  the  applicable  appropriations  Act  for  the 
fiscal  year  1995. 

Sec.  202.  Apt>roprlations  made  by  section 
201  shall  be  available  to  the  extent  and  In  the 
manner  which  would  be  itrovided  by  the  per- 
tinent appropriations  Act. 


Sec.  203.  No  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to 
section  201  shall  be  used  to  initiate  or  re- 
sume any  project  or  activity  for  which  ap- 
propriations, funds,  or  other  authority  were 
not  available  during  the  fiscal  year  1995. 

Sec.  204.  No  provision  which  is  included  in 
the  appropriations  Act  enumerated  in  sec- 
tion 201  but  which  was  not  included  in  the 
applicable  appropriations  Act  for  fiscal  year 
1995  and  which  by  its  terms  is  applicable  to 
more  than  one  appropriation,  fund,  or  au- 
thority shall  be  applicable  to  any  appropria- 
tion, fund,  or  authority  provided  in  this  joint 
resolution. 

Sec.  205.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  title  of  this 
joint  resolution  shall  cover  all  obligations  or 
expenditures  incurred  for  any  program, 
project,  or  activity  during  the  period  for 
which  funds  or  authority  for  such  project  or 
activity  are  available  under  this  joint  reso- 
lution. 

Sec.  206.  Unless  otherwise  provided  for  in 
this  title  of  this  joint  resolution  or  in  the  ap- 
plicable appropriations  Act,  appropriations 
and  funds  made  available  and  authority 
granted  pursuant  to  this  title  of  this  joint 
resolution  shall  be  available  until  (a)  enact- 
ment into  law  of  an  appropriation  for  any 
project  or  activity  provided  for  in  this  title 
of  this  joint  resolution,  or  (b)  the  enactment 
into  law  of  the  applicable  appropriations  Act 
by  both  Houses  without  any  provision  for 
such  project  or  activity,  or  (c)  September  30, 
1996,  whichever  first  occurs. 

Sec.  207.  Expenditures  made  pursuant  to 
this  title  of  this  joint  resolution  shall  be 
charged  to  the  applicable  appropriation, 
fund,  or  authorization  whenever  a  bill  in 
which  such  applicable  appropriation,  fund,  or 
authorization  is  contained  is  enacted  into 
law. 

Sec.  206.  No  provision  In  the  appropriations 
Act  for  the  fiscal  year  1996  referred  to  in  sec- 
tion 201  of  this  joint  resolution  that  makes 
the  availability  of  any  appropriation  pro- 
vided therein  dependent  upon  the  enactment 
of  additional  authorizing  or  other  legislation 
shall  be  effective  before  the  date  set  forth  in 
section  206(c)  of  this  joint  resolution. 

Sec.  209.  Appropriations  and  funds  made 
available  by  or  authority  granted  pursuant 
to  this  title  of  this  joint  resolution  may  be 
used  without  regard  to  tie  time  limitations 
for  submission  and  approval  of  apportion- 
ments set  forth  in  section  1513  of  title  31, 
United  States  Code,  but  nothing  herein  shall 
be  construed  to  waive  any  other  provision  of 
law  governing  the  apportionment  of  funds. 
TITLE  m— DISTRICT  OF  COLUMBIA 

That  the  following  sums  are  hereby  appro- 
priated, out  of  the  general  fund  and  enter- 
prise funds  of  the  District  of  Columbia  for 
the  District  of  Columbia  for  the  fiscal  year 
1996,  and  for  other  purposes,  namely: 

SBC.  301.  (a)  Such  amounts  as  may  be  nec- 
essary under  the  authority  and  conditions 
provided  in  the  applicable  appropriations 
Act  for  the  fiscal  year  1995  for  continuing 
projects  or  activities  including  the  costs  of 
direct  loans  and  loan  guarantees  (not  other- 
wise specifically  provided  for  In  this  title  of 
this  joint  resolution)  which  were  conducted 
in  the  fiscal  year  1995  and  for  which  appro- 
priations, funds,  or  other  authority  would  be 
available  In  the  following  appropriations 
Act: 

The  District  of  Columbia  Apinoprlatlons 
Act.  1996: 

Provided.  That  whenever  the  amount  which 
would  be  made  available  or  the  authority 
which  would  be  granted  in  this  Act  is  greater 
than  that  which  would  be  available  or  grant- 
ed under  current  operations,  the  pertinent 


project  or  activity  shall  be  continued  at  a 
rate  for  operations  not  exceeding  the  current 
rate. 

(b)  Whenever  the  amount  which  would  be 
made  available  or  the  authority  which  would 
be  granted  under  the  Act  listed  in  this  sec- 
tion as  passed  by  the  House  as  of  the  date  of 
enactment  of  this  joint  resolution,  is  dif- 
ferent from  that  which  would  be  available  or 
granted  under  such  Act  as  passed  by  the  Sen- 
ate as  of  the  date  of  enactment  of  this  joint 
resolution,  the  pertinent  project  or  activity 
shall  be  continued  at  a  rate  for  operations 
not  exceeding  the  current  rate  or  the  rate 
permitted  by  the  action  of  the  House  or  the 
Senate,  whichever  is  lower,  under  the  au- 
thority and  conditions  provided  in  the  appli- 
cable appropriations  Act  for  the  fiscal  year 
1995;  Provided.  That  where  an  item  is  in- 
cluded in  either  version  or  where  an  item  is 
included  in  only  one  version  of  the  Act  as 
passed  by  both  Houses  as  of  the  date  of  en- 
actment of  this  joint  resolution,  the  perti- 
nent project  or  activity  shall  not  be  contin- 
ued except  as  provided  for  in  section  311  or 
312  under  the  appropriation,  fund,  or  author- 
ity granted  by  the  applicable  appropriations 
Act  for  the  fiscal  year  1995  and  under  the  au- 
thority and  conditions  provided  in  the  appli- 
cable appropriations  Act  for  the  fiscal  year 
1995. 

Sec.  302.  Appropriations  made  by  section 
301  shall  be  available  to  the  extent  and  in  the 
manner  which  would  be  provided  by  the  per- 
tinent appropriations  Act. 

Sec.  303.  No  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to 
section  301  shall  be  used  to  initiate  or  re- 
sume any  project  or  activity  for  which  ap- 
propriations, funds,  or  other  authority  were 
not  available  during  the  fiscal  year  1995. 

Sec.  304.  No  provision  which  is  included  in 
the  appropriations  Act  enumerated  in  sec- 
tion 301  but  which  was  not  included  in  the 
applicable  appropriations  Act  for  fiscal  year 
1995  and  which  by  its  terms  is  applicable  to 
more  than  one  appropriation,  fund,  or  au- 
thority shall  be  applicable  to  any  appropria- 
tion, fund,  or  authority  provided  in  this  title 
of  this  joint  resolution. 

Sec.  305.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  title  of  this 
joint  resolution  shall  cover  all  obligations  or 
expenditures  incurred  for  any  program, 
project,  or  activity  during  the  period  for 
which  funds  or  authority  for  such  project  or 
activity  arc  available  under  this  title  of  this 
joint  resolution. 

Sec.  306.  Unless  otherwise  provided  for  in 
this  title  of  this  joint  resolution  or  in  the  ap- 
plicable appropriations  Act.  appropriations 
and  funds  made  available  and  authority 
granted  pursuant  to  this  title  of  this  joint 
resolution  shall  be  available  until  (a)  enact- 
ment into  law  of  an  appropriation  for  any 
project  or  activity  provided  for  in  this  title 
of  this  joint  resolution,  or  Cb)  the  enactment 
into  law  of  the  applicable  appropriations  Act 
by  both  Houses  without  any  provision  for 
such  project  or  activity,  or  (c)  September  30. 
1996,  whichever  first  occurs. 

Sec.  307.  Notwithstanding  any  other  provi- 
sion of  this  title  of  this  joint  resolution,  ex- 
cept section  206,  none  of  the  fUnds  appro- 
priated under  this  title  of  this  joint  resolu- 
tion shall  be  expended  for  any  abortion  ex- 
cept where  the  life  of  the  mother  would  be 
endangered  if  the  fetus  were  carried  to  term 
or  where  the  pregnancy  is  the  result  of  an 
act  of  TApe  or  incest. 

SBC.  308.  Expenditures  made  pursuant  to 
this  title  of  this  joint  resolution  shall  be 
charred  to  the  applicable  appropriation. 
tani.  or  authorization  whenever  a  bill  In 


which  such  applicable  appropriation,  fund,  or 
authorization  is  contained  is  enacted  into 
law. 

Sec.  309.  No  provision  in  the  appropriations 
Act  for  the  fiscal  year  1996  referred  to  in  sec- 
tion 301  of  this  title  of  this  joint  resolution 
that  makes  the  availability  of  any  appro- 
priation provided  therein  dependent  upon  the 
enactment  of  additional  authorizing  or  other 
legislation  shall  be  effective  before  the  date 
set  forth  in  section  306(c)  of  this  j«int  resolu- 
tion. 

Sec.  310.  Appropriations  and  funds  made 
available  by  or  authority  granted  pursuant 
to  this  title  of  this  joint  resolution  may  be 
used  without  regard  to  the  time  limitations 
for  submission  and  approval  of  apportion- 
ments set  forth  in  section  1513  of  title  31. 
United  States  Code,  but  nothing  herein  shall 
be  construed  to  waive  any  other  provision  of 
law  governing  the  apportionment  of  funds. 

Sec.  311.  Notwithstanding  any  other  provi- 
sion of  this  title  of  this  joint  resolution,  ex- 
cept section  301,  whenever  the  Act  listed  in 
section  301  as  passed  by  both  the  House  and 
Senate  as  of  the  date  of  enactment  of  this 
joint  resolution,  does  not  include  funding  for 
an  ongoing  project  or  activity  for  which 
there  is  a  budget  request,  or  whenever  the 
rate  of  operations  for  an  ongoing  project  or 
activity  provided  by  section  301  for  which 
there  is  a  budget  request  would  result  in  the 
project  or  activity  being  significantly  re- 
duced, the  pertinent  project  or  activity  may 
bp  continued  under  the  authority  and  condi- 
tions provided  in  the  applicable  appropria- 
tions Act  for  the  fiscal  year  1995  by  increas- 
ing the  rate  for  operations  provided  by  sec- 
tion 301  to  a  rate  for  operations  not  to  ex- 
ceed one  that  provides  the  minimal  level 
that  would  enable  existing  activities  to  con- 
tinue. No  new  contracts  or  grants  shall  be 
awarded  in  excess  of  an  account  that  bears 
the  same  ratio  to  the  rate  for  operations  i>ro- 
vided  by  this  section  as  the  number  of  days 
covered  by  this  resolution  bears  to  366.  For 
the  purposes  of  this  title  of  this  joint  resolu- 
tion the  minimal  level  means  a  rate  for  oper- 
ations that  is  reduced  from  the  current  rate 
by  25  percent. 

Sec.  312.  Notwithstanding  any  other  provi- 
sion of  this  title  of  this  joint  resolution,  ex- 
cept section  206,  when  ever  the  rate  for  oper- 
ations for  any  continuing  project  or  activity 
provided  by  section  301  or  section  311  for 
which  there  is  a  budget  request  would  result 
in  a  furlough  of  Government  employees,  that 
rate  for  operations  may  be  increased  to  the 
minimum  level  that  would  enable  the  fur- 
lough to  be  avoided.  No  new  contracts  or 
grants  shall  be  awarded  in  excess  of  an 
amount  that  bears  the  same  ratio  to  the  rate 
for  operations  provided  by  this  sectionas  the 
number  of  days  covered  by  this  resolution 
bears  to  366. 

Sec.  313.  Notwithstanding  any  other  provi- 
sion of  this  title  of  this  joint  resolution,  ex- 
cept sections  306,  311.  and  312,  for  those  pro- 
grams that  had  high  initial  rates  of  oper- 
ation or  complete  distribution  of  funding  at 
the  begiiming  of  the  fiscal  year  in  fiscal  year 
1995  because  of  distributions  of  funding  to 
States,  foreign  countries,  grantees,  or  oth- 
ers, similar  distributions  of  funds  for  fiscal 
year  1996  shall  not  be  made  and  no  grants 
shall  be  awarded  for  such  programs  ftmded 
by  this  title  of  this  resolution  that  would 
imi>inge  on  final  funding  prerogatives. 

Sec.  314.  This  title  of  this  joint  resolution 
shall  be  implemented  so  that  only  the  most 
limited  funding  action  of  that  permitted  in 
this  title  of  this  resolution  shall  be  taken  in 
order  to  provide  for  continuation  of  projects 
and  activities. 


Sec.  315.  The  provisions  of  section  132  of 
the  District  of  Columbia  Appropriations  Act, 
1968.  Public  Law  100-202.  shall  not  apply  for 
this  title  of  this  joint  resolution. 

Sec.  316.  Notwithstanding  any  other  provi- 
sion of  this  title  of  this  joint  resolution,  ex- 
cept section  306,  none  of  the  funds  appro- 
priated under  this  title  of  this  joint  resolu- 
tion shall  be  used  to  implement  or  enforce 
any  system  or  registration  of  unmarried,  co- 
habiting couples  whether  they  are  homo- 
sexual, lesbian,  heterosexual,  including  but 
limited  to  registration  for  the  purposes  of 
extending  employment,  health,  or  govern- 
mental benefits  to  such  couples  on  the  same 
basis  that  such  benefits  are  extended  to  le- 
gally married  couples;  nor  shall  any  funds 
made  available  pursuant  to  any  provision  of 
this  title  of  this  joint  resolution  otherwise 
be  used  to  implement  or  enforce  D.C.  Act  9- 
188,  signed  by  the  Mayor  of  the  District  of 
Columbia  on  April  15, 1992. 

r    TITLE  rv— VETERANS  AFFAIRS 

That  the  following  sums  are  hereby  appro- 
priated, out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  and  out  of  appli- 
cable corporate  or  other  revenues,  receipts, 
and  funds,  for  the  several  departments,  agen- 
cies, corporations  and  other  organizational 
units  of  Government  for  the  fiscal  year  1996, 
and  for  other  purposes,  namely: 

SEC  401.  ENSURED  PAYMENT  DURING  FISCAL 
YEAR  IMS  OF  VETERAN'S  BENEFITS 
IN  EVENT  OF  LACK  OF  APPROPRIA- 
TIONS. 

(a)  Payments  Required.— In  any  case  dar- 
ing fiscal  year  1996  in  which  appropriations 
are  not  otherwise  available  for  programs, 
projects,  and  activities  of  the  Department  of 
Veterans  Affairs,  the  Secretary  of  Veterans 
Affairs  shall  nevertheless  ensure  that^ 

(1)  payments  of  existing  veterans  benefits 
are  made  in  accordance  with  regular  jjroce- 
dures  and  schedules  and  in  accordance  with 
eligibility  requirements  for  such  benefits; 
and 

(2)  payments  to  contractors  of  the  Veter- 
ans Health  Administration  of  the  Depart- 
ment of  Veterans  Affairs  are  made  when  due 
in  the  case  of  services  provided  that  directly 
relate  to  patient  health  and  safety. 

(b)  FUNDING.— There  is  hereby  appropriated 
such  sums  as  may  be  necessary  for  the  pay- 
ments pursuant  to  subsection  (a),  including 
such  amounts  as  may  be  necessary  for  the 
costs  of  administration  of  such  payments. 

(C)  CHARGING  OF  ACCOUNTS  WHEN  APPRO- 
PRIATIONS Made.— In  any  case  in  which  the 
Secretary  uses  the  authority  of  subsection 
(a)  to  make  payments,  applicable  accounts 
shall  be  charged  for  amounts  so  paid,  and  for 
the  costs  of  administration  of  such  pay- 
ments, when  regular  appropriations  become 
available  for  those  purposes. 

(d)  Existing  BENErrre  Specified.- For  pur- 
poses of  this  section,  existing  veterans  bene- 
fits are  benefits  under  laws  administered  by 
the  Secretary  of  Veterans  Affairs  that  have 
been  adjudicated  and  authorised  for  payment 
as  of— 

(1)  December  15. 1985;  or  / 

(2)  if  appropriations  for  such  benefits  are 
available  (other  than  pursuant  to  subsection 
(b))  after  December  15,  1985,  the  last  day  on 
which  appropriations  for  payment  of  such 
benefits  are  available  (other  than  pursuant 
to  subsection  (b)). 

Sec.  402.  Section  401  shall  cease  to  be  eCTeo- 
tlve  on  September  30, 1996. 
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TTTLE  V— CLARIFICATIC*;  OF  CERTAIN 
REIMBURSEMENTS 

"SEC.  501.  CLARIFICATIO.N  OF  REIMBURSEMENT 
TO  STATES  FOR  FEDERALLY  FUND- 
ED EMPLOYEES,     j 

"(a)  If  a  State  used  State  iunds  to  continue 
carrying  out  a  Federal  program  or  fur- 
loughed  State  employees  ifhose  compensa- 
tion is  advanced  or  reimbur^d  in  whole  or  in 
part  by  the  Federal  Govemnient — 

"(1)  such  furloughed  employees  shall  be 
compensated  at  their  standard  rate  of  com- 
pensation for  such  period; 

"(2)  the  State  shall  be  reimbursed  for  ex- 
penses that  would  have  been;  paid  by  the  Fed- 
eral Government  during  sucfti  period  had  ap- 
propriations been  available,  including  the 
cost  of  compensating  such  furloughed  em- 
ployees, together  with  interest  thereon  due 
under  section  6503(d)  of  title  31,  United 
States  Code:  and 

"(3)  the  State  may  use  ftxads  available  to 
the  State  under  such  Federal  program  to  re- 
imburse such  State,  togethier  with  interest 
thereon  due  under  section  6t03(d)  of  title  31, 
United  States  Code. 


"(b)  For  purposes  of  this 
term  'State'  shall  have  the 
term  is  defined  under  the  ajiplicable  Federal 
program  under  subsection  (a  . 


subsection,  the 
Tieanlng  as  such 


•■(c)  The  authority  under  this  section  ap- 
plies with  respect  to  any  period  in  fiscal  year 
1996  (not  limited  to  periods  begrinning  or  end- 
ing after  the  date  of  the  enactment  of  this 
Act)  during  which  there  occurs  a  lapse  in  aj)- 
propriations  with  respect  to  any  department 
or  agency  of  the  Federal  Government  which. 
but  for  such  lapse  in  appropriations,  would 
have  paid,  or  made  reimbursement  relating 
to,  any  of  the  expenses  referred  to  in  sub- 
section (a)  with  respect  to  the  program  in- 
volved. Payments  and  reimbursements  under 
this  authority  shall  be  made  only  to  the  ex- 
tent and  in  amounts  provided  in  advance  in 
appropriations  Acts." 


ORDERS  FOR  THURSDAY. 
JANUARY  4,  1996 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  11  a.m. 
on  Thursday,  January  4,  1996;  that  fol- 
lowing the  prayer,  the  Journal  of  pro- 
ceedings be  deemed  approved  to  date, 
the  time  for  the  two  leaders  be  re- 
served for  their  use  later  in  the  day. 
and  there  then  be  a  period  for  morning 


business  until  the  hour  of  12  noon,  with 
Senators  permitted  to  speak  for  up  to 
10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  COCHRAN.  Mr.  President,  for  the 
information  of  all  Senators,  negotia- 
tions will  continue  tomorrow  on  the 
Balanced  Budget  Act  by  the  year  2002. 
However,  rollcall  votes  are  not  ex- 
pected during  Thursday's  session  of  the 
Senate. 


RECESS  UNTIL  11  A.M.  TOMORROW 

Mr.  COCHRAN.  K  there  is  no  further 
business  to  come  before  the  Senate,  I 
ask  unanimous  consent  the  Senate 
stand  in  recess  under  the  previous 
order. 

There  being  no  objection,  the  Senate, 
at  3:46  p.m..  recessed  until  Thursday, 
January  4, 1996.  at  11  a.m. 


January  3,  1996 


CONGRESSIONAL  RECORD— HOUSE 


35 


HOUSE  OF  REPRESENTATIVES— Wed/iesda^r,  January  3,  1996 


This  being  the  date  fixed  by  the  20th 
amendment  of  the  Constitution  of  the 
United  States  for  the  annual  meeting 
of  the  Congress  of  the  United  States, 
the  Members  of  the  104th  Congress  met 
in  their  Hall  and,  at  12  noon,  were 
called  to  order  by  the  Speaker  of  the 
House  of  Representatives.  Hon.  Newt 
Gingrich. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

Let  us  pray  using  the  words  of  Isaac 
Watts: 

O  God,  OUT  help  in  ages  past. 

Out  hope  for  years  to  come. 

Our  shelter  from  the  stormy  blast. 

And  OUT  eternal  home. 

Before  the  hills  in  order  stood 

Or  earth  received  her  frame. 

From  everlasting  you  are  God, 

To  endless  years  the  same. 

O  God,  our  help  in  ages  past. 

Our  hope  for  years  to  come. 

Still  be  our  guard  while  troubles  last 

And  OUT  eternal  home.  Amen. 

The  SPEAKER.  The  Clerk  will  utilize 
the  electronic  system  to  ascertain  the 
presence  of  a  quorum. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice,  and  the  following  Members  re- 
sponded to  their  names: 
[Roll  No.  1] 


Ackennaji 

Bryant  (TN) 

Deal 

AUard 

Bonn 

DeLaoro 

Andiews 

Bnnnlng^ 

DeLay 

Archer 

But 

Dellums 

Armey 

Bnrtoa 

Dentsch 

Bachas 

Calvert 

Dlax-Balart 

Baesler 

Camp 

Dickey 

Baker  (CA) 

Campbell 

Dicks 

Baker  (LA) 

Canady 

Dincell 

Baldaoci 

Cardln 

Donett 

Ballenger 

Castle 

Dooley 

Barcla 

Chamhliss 

DooUttle 

But 

Chenoweth 

Doyle 

Barrett  (NE) 

Christensen 

Dreler 

Barrett  (WI) 

Chrysler 

Duncan 

Bartlen 

Clayton 

Dunn 

Barton 

Ctanent 

Edwards 

Ban 

CUnger 

Ehlers 

Bateman 

Clybani 

Ehrllch 

Becerra 

Coble 

Emerson 

Bentsen 

Cobora 

Engel 

Berenter 

Coleman 

Encllsh 

BevUl 

Collins  (GA) 

BUbray 

CoUlosOU) 

Eaboo 

BUlrakls 

Combest 

Evans 

Bishop 

ComUt 

Everett 

BUler 

Cooley 

Bwtnf 

Blatc 

CoMeUo 

Parr 

BoeUert 

Cos 

Fattah 

Boehaer 

Coyne 

Fawell 

Bonllla 

Ciamer 

Fields  (LA) 

Bonlor 

Ciaae 

FUner 

Bono 

Cnvo 

Flanacan 

BonU 

Cremeans 

Foley 

Boucher 

Cnbln 

Forbea 

Brevgter 

Cmmlncham 

Ford 

Browder 

Daaner 

Fowler 

Brown  (CA) 

Davis 

FOX 

Brownback 

delaOun 

Ftank(l(A) 

Franks  (NJ) 

Lewis  (KT) 

Frelinghuysen 

Lincoln 

Frtsa 

Llnder 

Fonderbnrk 

Lipinskl 

Fnrse 

Livingston 

Ganske 

LoBiondo 

Gekas 

Lofgren 

Gephardt 

Longley 

Geren 

Lowey 

GUchrest 

Lacas 

Gingrich 

Lather 

Gonzalez 

Uanton 

Goodlatte 

Goodllng 

Markey 

Gordon 

Martinez 

Goes 

M«F».ll<l 

Graham 

Mascara 

Green 

Matsol 

Greenwood 

McCarthy 

Gunderw>n 

McCrery 

Gntierrez 

McDade 

Gntknecht 

McDermott 

HaU(OH) 

McHale 

HalKTX) 

McHogh 

Hamilton 

Mclnnis 

Hancock 

McEeon 

Hansen 

MrlTinnpy 

Barman 

McNully 

Bastert 

Meehan 

Hastings  (FL) 

Menendez 

Hastings  (WA) 

Hetcair 

Hayes 

Meyers 

Hi^orth 

Mica 

Hefley 

MUler(FL) 

Hefiier 

Mlnge 

Herger 

Moakley 

Billeary 

Mollnarl 

Bincbey 

MoUohan 

Hobson 

Boekstra 

Mooitead 

Bolden 

Moran 

Horn 

Morella 

Hostettler 

Martha 

Hoo^ton 

Myers 

Hoyer 

Myrlck 

Banter 

Nadler 

Hyde 

Nethercatt 

Inglls 

Keomann 

Istook 

Ney 

Jackson  (IL) 

NMde 

JackaoB-Lee 

Obentar 

(TX) 

Obey 

Jacobs 

Olver 

Jefferson 

Ortiz 

Johnson  (SD) 

Orton 

Johnson.  E.  B. 

Oxley 

Johnson,  Sam 

Packard 

Jones 

Pallone 

Kan)nrskl 

Parker 

Sasich 

Kelly 

Payne  (NJ) 

Kennedy  (MA) 

Payne  (VA) 

Peterson  (FL) 

Kennelly 

Peterson  (MN) 

Klldee 

Petri 

iritn 

Pickett 

Kliw 

P«mbo 

Klofston 

Pcoteroy 

Klecika 

Porter 

Kllnk 

Poahard 

King 

KnoUenberr 

Badanovich 

Kolbe 

Bahall 

LaFaloe 

Bamstad 

L«Bood 

Baagel 

T.«i<»ji« 

Seed 

lAtham 

Bagnla 

'■-urbltn 

Bldiardson 

lisHo 

Biggs 

1irmr}\ 

Blvers 

LevlB 

Bobarts 

Lewis  (CA) 

Lewl*(OA) 

Bogcn 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Boybal-Allard 

Royce 

Rush 

Sabo 

Salmon 

Sanford 

Sazton 

Scarborough 

Schaefer 

schiir 

Schroeder 

Schnmer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Speixx 

Spratt 

Steams 

Stenholm 

Stokes 

Stump 

Stupak 

Talent 

Tate 

TanTin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thomberry 

Thornton 

Thorman 

Tiahrt 

Toikildaen 

Torres 

Tr;:ilcant 

Upton 

Velaiqaez 

Vento 

Volkmer 

Vacanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NO 

Watts  (OK) 

Wazman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whltneld 

Wicker 

Williams 

Wise 

Wolf 

Woolaey 

Wyan 

Tata* 

Young  (AK) 

Young  (FL) 

Zellfl 


D  1225 

The  SPEAKER  pro  tempore  (Mr. 
Walker).  On  this  rollcall,  365  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorum  is  present. 

Under  the  rule,  further  proceedings 
under  the  call  are  dispensed  with. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Mississippi  [Mr.  Mont- 
gomery]  come   forward   and   lead   the 
House  in  the  Pledge  of  Allegiance. 

Mr.  MONTGOMERY  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
Indivisible,  with  liberty  and  justice  for  all. 


COMMITTEE  TO  NOTIFY  THE 
PRESIDENT 

Mr.  ARMEY.  Mr.  Speaker.  I  offer  a 
privileged  resolution  (H.  Res.  325)  pro- 
viding for  a  committee  to  notify  the 
President  of  the  assembly  of  the  Con- 
gress, and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.RES.  325 

Resolved.  That  a  committee  of  two  Mem- 
bers be  appointed  by  the  Spealcer  on  the  part 
of  the  House  of  Representatives  to  join  with 
a  committee  on  the  part  of  the  Senate  to  no- 
tify the  President  of  the  United  States  that 
a  quorum  of  each  House  has  assembled  and 
Congress  is  ready  to  receive  any  commonica- 
tion  that  he  may  be  t>lea8ed  to  make. 

The  resolution  wa£  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


APPOINTMENT  AS  MEMBERS  OF 
COMMITTEE  TO  NOTIFY  THE 
PRESIDENT,  PURSUANT         TO 

HOUSE  RESOLUTION  325 

The  SPEAKER  pro  tempore.  The 
Chair  appoints  as  members  of  the  com- 
mittee on  the  part  of  the  House  to  join 
a  committee  on  the  part  of  the  Senate 
to  notify  the  President  of  the  United 
States  that  a  quorum  of  each  House 
has  been  assembled,  and  that  Congress 
is  ready  to  receive  any  communicaition 
that  he  may  be  pleased  to  make,  the 
gentleman  from  Texas  [Mr.  ABMEY]  and 
the  gentleman  ftt>m  Missouri  [Mr.  Gep- 
hardt]. 


NOTIFICATION  TO  THE  SENATE 
Mr.  ARMEY.  Mr.  Speaker,  I  ofTer  a 
privileged  resolution  (H.  Res.  326)  to  in- 
form the  Senate  that  a  quorom  of  the 


OThis  symbol  represents  tbe  time  of  d^  during  tbe  House  proceedii^s,  e.g.,  D  I'M?  is  2.-07  pjn. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  ratber  than  spoken,  b^  a  lifember  of  tbe  House  oe  the  floor. 
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House  has  assembled,  ai^d  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  rescjlution  as  fol- 
lows: 

H.  RES.  326 

Resolved.  That  the  Clerk  ojf  the  House  in- 
fonp  Che  Senate  that  a  quon  m  of  the  House 


is  present  and  that  the  House 
ceed  with  business. 
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is  ready  to  pro- 


The  resolution  was  agrreed  to. 


A  motion 
the  table. 


to  reconsider  was  laid  on 


J 


DAILY  HOUR  OF  \^EETING 

Mr.  ARMEY.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  327)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resojlution.  as  fol- 
lows: 

H.  RES.  327 

Resolved,  That  until  otherwise  ordered,  the 
hour  of  meeting  of  the  Hoosa  shall  be  2  p.m. 
on  Mondays;  11  a.m.  on  |  Tuesdays  and 
Wednesdays:  and  10  a.m.  on  aill  other  days  of 
the  week  up  to  and  lncludii|g  May  11,  1996: 
and  that  from  May  13,  1996.  tintil  the  end  of 
the  second  session,  the  hour  ^f  daily  meeting 
of  the  House  shall  be  noon  on  Mondays:  10 
ajn.  on  Tuesdays,  Wednesdays,  and  Thurs- 
days, and  9  a.m.  on  all  oUier  'ays  of  the 
week.  I 

The  resolution  was  agreed  to. 


A  motion 
the  table. 


to  reconsider  was  laid  on 


DISPENSING  WITH  QALENDAR 
WEDNESDAY  BUSINES$  ON  TODAY 

Mr.  ARMEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that;  the  business 
in  order  under  the  Calendjeu:  Wednesday 
role  be  dispensed  with  on  today. 

The  SPEAKER  pro  temipcre.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


COMMUNICATION  PKOM  THE 

CLERK   OF  TH  k   HOUBE   OF   REP- 
RESENTATIVES 

The  SPEAKER  pro  tedpore  laid  be- 
fore the  House  the  foUcXnlng  commu- 
nication firom  the  Clerk  of  the  House  of 
Representatives: 

WASHntOTON.  DC, 

JiinxunT/  3, 1996. 
Hon.  Nkwt  Gingrich, 

The  Speaker,   U.S.  House  of  Representativa, 
WashtngUm,  DC. 
DXAR  MB.  Spbazzr:  Parsuant  to  the  per- 
mlMion  granted  in  claoM  5  of  mle  HI  of  the 
Rales  of  the  U.S.  House  of  R«pre8entative8. 1 
have  the  honor  to  transmit  a, sealed  envelope 
received  from  the  White  Ho«se  on  Toesday, 
January  2,  1996  at  \2Mb  p.m.  knd  said  to  con- 
tain a  message  from  the  President  whereby 
he  sabmlts  an  ancUssifled  report  on  the 
Loan  Onarantees  to  Israel  Pregram. 
With  warm  regards. 

Robot  H.  Cable. 
Clerk.  U^.  Haute  of  Hepreaentatives. 


UNCLASSIFIED  REPORT  ON  LOAN 
GUARANTEES  TO  ISRAEL  PRO- 
GRAM—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompaii3ang  papers,  without 
objection,  referred  to  the  Committee 
on  International  Relations: 

To  the  Congress  of  the  United  States: 

Enclosed  is  an  unclassified  report  on 
the  Loan  Guarantees  to  Israel  Program 
and  on  economic  conditions  in  Israel, 
as  required  by  section  226(k)  of  the  For- 
eign Assistance  Act  of  1961,  as  amended 
(PubUc  Law  87-195),  and  section  1205  of 
the  International  Security  and  Devel- 
opment Cooperation  Act  of  1985  (Public 
Law  99-983). 

Wn.T.TAM  J.  CLINTON. 
THE  WHITE  House,  December  30, 1995. 
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PRIVILEGES  OF  THE  HOUSE- 
RIGHTS  OF  THE  HOUSE  COLLEC- 
TIVELY 

Mr.  GEa»HARDT.  Mr.  Speaker.  I  rise 
to  a  question  of  the  privileges  of  the 
House,  and  I  offer  a  resolution  pursu- 
ant to  rule  IX. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  328 

Whereas  clause  1  of  rule  IX  of  the  Rules  of 
the  House  of  Representatives  states  that 
"Questions  of  privilege  shall  be,  first,  those 
affecting  the  rights  of  the  House  collec- 
tively, its  safety,  dignity,  and  the  integrity 
of  its  proceedings": 

Whereas  over  280,000  Federal  employees 
have  been  barred  from  performing  the  jobs 
for  which  they  will  eventually  be  paid; 

Whereas  more  than  480,000  Federal  employ- 
ees are  required  to  report  for  work  without 
being  paid  their  full  salaries  at  regular  inter- 
vals; 

Whereas  the  public  is  not  receiving  the 
benefits  of  their  tax  dollars;  and 

Whereas  the  inability  of  the  House  of  Rep- 
resentatives to  act  on  legislation  keeping 
the  Government  in  operation  impairs  the 
dignity  and  the  integrity  of  the  House  and 
the  esteem  the  public  holds  for  the  House; 
Now,  therefore,  be  it 

Retolved.  that  upon  the  adoption  of  this 
resolution  the  House  shall  be  considered  to 
have  taken  from  the  Speaker's  table  the  bill 
HR.  1643,  with  a  Senate  amendment  thereto, 
and  concurred  in  the  Senate  amendment,  and 
that  a  motion  to  reconsider  that  action  shall 
be  considered  as  laid  on  the  table. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  firom  Missouri  [Mr.  Gep- 
hardt] wish  to  be  heard  on  whether  or 
not  his  motion  constitutes  a  question 
of  privilege? 

Mr.  GEPHARDT.  I  do,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman f^m  Missouri  is  recognized. 

Idr.  GEPHARDT.  Mr.  Speaker,  let  me 
explain  why  this  Is  most  certainly  a 
question  of  privilege  and  why  this  Con- 


gress must  finally  reopen  the  Federal 
Government,  with  no  threats  or  condi- 
tions, while  we  work  to  resolve  the 
budget  impasse  that  we  are  involved  in. 

The  fact  is  that  while  we  fight  over 
the  Federal  budget,  millions  of  Ameri- 
cans are  being  held  hostage;  and  while 
some  Republicans  have  even  suggested 
that  no  one  has  noticed  this  Govern- 
ment shutdown,  I  think  that  is  simply 
fiscal  fantasy,  not  reality. 

Think  about  the  frail,  home-bound 
seniors  who  will  not  have  their  meals 
delivered  on  time,  or  at  all.  Think 
about  the  elderly  who  will  not  have 
their  Medicare  claims  processed,  and 
the  jobless  who  will  not  receive  their 
unemployment  checks. 

Right  now,  crucial  cleanups  of  toxic 
waste  dumps  have  been  stopped,  and 
the  Government's  efforts  to  crack 
down  on  workplace  abuses  and  nursing 
home  atrocities  are  grinding  to  a  halt. 
K  you  ask  me,  that  is  more  than 
wrong;  it  is  an  abuse  of  power.  It  is  an 
abuse  of  the  responsibility  the  Amer- 
ican people  have  placed  in  this  Con- 
gress, and  in  each  of  us,  when  they 
elected  us  to  serve  them,  not  just  to 
throw  ideological  tantrums.  Even  the 
Republicans  in  the  other  body  have  re- 
jected the  radicalism  of  this  shutdown. 

The  extremist  approach  says,  if  the 
President  will  not  agree  to  a  budget 
that  slashes  Medicare  to  give  huge  tax 
breaks  to  the  wealthy,  we  are  going  to 
make  the  whole  country  suffer  until  we 
get  oiir  way. 

This  Is.  by  far.  the  longest  and  most 
devastating  Government  shutdown  in 
American  history.  According  to  news 
reports,  the  House  Republicans  have 
adopted  this  strategy  because  they 
want  as  a  trump  card  the  Government 
shutdown,  that  will  not  be  as  powerful 
as  the  President's  veto  pen. 

The  Constitution  never  provided  for 
this  procedure.  The  Constitution  mere- 
ly asks  that  the  Congress  provide  a 
budget  that  the  President  can  and  will 
sign,  and  it  is  now  94  days  late  in  that 
basic  responsibility. 

I  have  studied  the  Constitution  care- 
fully in  the  last  days.  I  cannot  find  a 
page  in  the  Constitution  that  sasrs  that 
If  one  group  of  people  cannot  have 
their  way,  they  can  shut  down  the 
whole  Government  for  days  and  days 
and  days.  The  Constitution  I  have  read 
says  that  the  Congress  has  two  alter- 
natives if  there  Is  a  veto.  One  is  to 
override  the  veto;  the  other  Is  to 
Iiresent  a  new  jAece  of  legislation  that 
the  President  will  sign  or  veto. 

This  Congress  under  this  majority  is 
saying,  there  is  a  third  choice,  and  that 
choice  Is  to  let  the  Government  stay 
down. 

Let  us  be  very  clear.  This  is  a  choice 
we  are  making;  this  is  a  clear  choice 
that  we  are  exercising.  And  it  is  a 
choice  to  say  that  we  are  not  groing  to 
override  the  President's  veto,  we  are 
not  going  to  present  new  legislation. 
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we  are  simply  going  to  leave  the  Gov- 
ernment down  as  a  way  of  leveraging 
the  President. 

The  integrity  of  this  Congress  is  in 
question.  Right  now  every  Member  of 
this  House  is  being  prevented  from  ful- 
filling our  most  basic  duties  and  obli- 
gations. That  is  why  I  believe  this  is  a 
matter  of  privilege  under  rule  IX  of 
this  House,  which  states  very  clearly 
that  matters  of  privilege  are  those  af- 
fecting the  House  collectively,  as  well 
as  its  dignity  and  integrity. 

In  the  words  of  the  Republican  leader 
of  the  other  body,  enough  is  enough. 
Good-faith  negotiations  on  the  budget 
have  been  taking  place  for  days  and  are 
going  on  today.  "The  damage  has  been 
done;  the  point  has  been  made. 

I  urge  the  House  to  adopt  this  resolu- 
tion and  pass  the  bill  that  has  already 
been  passed  by  the  other  body.  It  re- 
opens the  Government  for  the  next  2 
weeks  so  that  people  can  be  served 
while  we  negotiate  in  good  faith,  and  I 
believe  it  restores  some  sense  of  re- 
sjwnsibility  to  this  House,  the  sense 
that  this  is  a  Government  of  the  peo- 
ple, not  a  revolution. 

Mr.  Speaker,  parliamentary  privilege 
exists  for  exactly  this  kind  of  crisis.  It 
is  the  very  essence  of  privilege,  and  I 
urge  the  Chair  to  rule  In  its  favor. 

The  SPEAKER  pro  tempore.  The 
Chair  will  recognize  Members  who  wish 
to  discuss  the  question  of  privilege  be- 
fore the  House. 

The  Chair  has  provided  a  great  deal 
of  leniency  to  the  minority  leader  in 
the  matter  of  discussing  the  question 
of  privilege,  out  of  deference  to  the  mi- 
nority leader's  status,  but  the  Chair 
will  hold  the  discussion  henceforth 
only  to  those  issues  that  relate  to 
whether  or  not  this  is  a  question  of 
privilege. 

The  Chair  recognizes  the  majority 
leader. 

Mr.  ARMEY.  Mr.  Speaker,  I  would 
like  to  speak  on  the  question  of  privi- 
lege. 

Mr.  Speaker,  I  do  not  believe  this  is 
a  question  of  privilege,  and  I  take  um- 
brag-e  at  the  minority  leader's  use  of 
the  time  allotted  to  bim  to  speak  on 
the  question  of  privilege  of  the  House 
to  give  what  can  only  be  characterized 
as  a  political  speech. 

Mr.  Speaker,  it  includes  the  kind  of 
accuracy  that  one  encounters  in  politi- 
cal speeches,  and  I  feel  compelled  to 
make  the  point.  We  do  have  a  partial 
shutdown  of  the  Federal  Government. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  will  confine  his  re- 
marks to  the  question  before  the 
House,  which  is  whether  or  not  the  res- 
olution constitutes  a  question  of  privi- 
lege.   

Mr.  ARMEY.  Blr.  Speaker,  in  my 
opinion,  the  gentleman  from  Missouri 
does  not  have  a  resolution  that  con- 
stitutes a  question  of  privilege  of  the 
House,  and  I  urge  the  Chair  to  so  role. 

Let  me  just  say  in  so  doing  that  I 
share   the  consternation  of  the   gen- 


tleman firom  Missouri  over  the  Presi- 
dent shutting  down  the  Government. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
wish  to  be  heard  on  the  question  of 
privilege? 

Mr.  OBEY.  I  do,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  is  recognized. 

Mr.  OBEY.  Mr.  Speaker,  let  me  sim- 
ply say,  it  is  my  understanding  that 
rule  IX  of  the  House  allows  for  privi- 
legejd  resolutions  to  be  considered  by 
the  House  when  actions  have  been 
taken  which  affect  the  rights  of  the 
House  collectively,  its  safety,  its  dig- 
nity, and  its  integrity.  It  seems  to  me 
that  that  is  certainly  the  situation  at 
this  moment,  because  we  have  a  fun- 
damental misuse  of  taxpayers'  money 
appropriated  by  this  House. 

It  seems  to  me,  Mr.  Speaker,  that  it 
is  a  fundamental  misuse  of  taxpayers' 
dollars,  which  are  appropriated  by  this 
House,  when  we  have  a  situation  in 
which  workers  are  being  paid 

The  SPEAKER  pro  tempore.  The  gen- 
tleman has  now  wandered  beyond  dis- 
cussing a  question  of  privilege.  The 
Chair  will  remind  the  gentleman  that 
he  has  the  same  obligation  as  aU  Mem- 
bers to  discuss  the  matter  before  the 
House,  which  is  whether  or  not  the  res- 
olution, as  presented  by  the  minority 
leader,  constitutes  a  question  of  privi- 
lege under  rule  IX. 

Mr.  OBEY.  Mr.  Speaker,  that  is  what 
I  am  trying  to  do.  What  I  was  simply 
attempting  to  say  is  that  I  think  that 
certainly  the  dignity  of  the  House  and 
the  integrity  of  the  House  are  brought 
into  question  when  a  situation  is  al- 
lowed to  continue  which,  in  effect,  has 
taxpayers'  money  provided  for  work 
that  Government  employees  have  not 
done  and  when  you  have  workers  re- 
quired to  perform  work  for  which  they 
are  not  paid — that  is  certainly  not 
meeting  the  standard  of  dignity  and  de- 
cency and  honor  which  we  have  a  right 
to  expect  in  this  House. 

I  think,  on  those  grounds  alone,  rule 
IX  would  dictate  that  we  ought  to  be 
able  to  proceed  with  this  resolution. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  ftam  Georgia  [Mr.  Under] 
wish  to  be  heard  on  the  question  of 
privilege? 

Mr.  UNDER.  I  do,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Georgia  Is  recognized. 

Mr.  UNDER.  Mr.  Speaker,  we  are  en- 
gaged in  a  great  debate  over  the  direc- 
tion of  the  country.  It  is  messy.  It  has 
always  been  thus.  No  one,  however,  is 
questioning  the  integrity  of  the  people 
on  either  side  of  this  House  on  this  de- 
bate. We  do  not  question  those  on  the 
left  and  they  should  not  question  us  on 
the  right.  We  are  intending  to  reshape 
the  Government,  and  that  requires  a 
great  debate. 

I  think  the  speeches  and  the  posi- 
tions of  individuals  on  both  sides  are 
dignified.  There  is  no  less  dignity  or 


more  dignity  by  just  stating  opinions 
as  to  the  question  of  the  safety  of  the 
Members  of  the  House.  I  see  no  one 
here  unsafe.  I  think  the  Chair  should 
rule  against  this  question  of  privilege. 

PARLIAMENTAKy  INQUIRY 

Mr.  SCHUMER.  Mr.  Speaker,  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  will  state  it. 

Mr.  SCHUMER.  Mr.  Speaker,  would 
it  be  appropriate  to  ask  for  a  unani- 
mous-consent request  that  each  side  be 
allowed  to  debate  this  without  the  re- 
strictions the  Chair  is  placing  on  it  for. 
say,  15  minutes  each?  It  is  an  impor- 
tant issue,  and  we  ought  to  be  debating 
the  issue  itself. 

Would  that  be  appropriate,  to  ask  for 
such  a  unanimous-consent  request? 

The  SPEAKER  pro  tempore.  The 
Chair  is  attempting  to  assure  that  the 
discussion  of  the  resolution  before  the 
House  is  confined  to  the  matter  of  the 
privilege  of  the  House  and  not  to  the 
merits  of  the  argument  underlying  the 
resolution.  So  the  Chair  intends  to  pro- 
ceed as  historically  such  debates  have 
been  constituted. 

REQUEST  TO  DERATE  ISSUE  OF  PRIVILEGE  AND 
UNDEBLTING  MEIUTS 

Mr.  SCHUMER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  each  side  be 
allowed  15  minutes  not  only  to  debate 
the  issue  of  privilege,  but  the  underly- 
ing merits  of  the  issue  as  well. 

Mr.  UNDER.  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

Does  the  gentleman  fi-om  Texas  [Mr. 
Stenholm]  wish  to  be  heard  on  the 
question  of  privilege  before  the  House? 

Mr.  STENHOLM.  I  do.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  is  recognized. 

Mr.  STENHOLM.  Mr.  Speaker,  I 
would  address  my  comments  to  the 
words  "dignity"  and  "integrity"  of  the 
proceedings  of  the  House  of  Represent- 
atives, as  stated  in  rule  IX  of  the  Rules 
of  the  U.S.  House  of  Representatives, 
as  well  as  the  second  statement  that 
says,  "those  ailecting  the  rights  and 
the  reputation  and  conduct  of  Members 
individually  in  their  representative  ca- 
pacity only." 

When  we  had  this  resolution  before 
you  last  week,  Mr.  Speaker,  you  ruled 
against  this  as  a  question  of  jHlvilege, 
but  I  am  asking  you  to  take  another 
look  at  the  rules  of  the  House  and  the 
questions  of  privilege  that  shall  be, 
first,  those  affecting  the  rights  of  the 
House  collectively,  its  safety,  its  dig- 
nity, and  the  integrity  of  its  proceed- 
ings. 

I  would  suggest.  Mr.  Speaker,  that 
the  integrity  of  the  proceedings  of  the 
104th  Congress,  1st  session  just  ad- 
journed, and  the  beginning  of  the  ad 
session,  the  integrity  of  the  proceed- 
ings of  the  House  of  Representatives  is 
being  called  into  question  by  the  proce- 
dure in  which  we  are  being  asked  to 
follow  without  allowing  a  vote  of  the 
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will  of  the  majority  as 
not  the  issue  in  question 
to  the  body  of  the  House 
tives. 
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to  whether  or 

shall  be  put 

of  Representa- 


we  have  been 


a  further  read- 
House  of  Rep- 


It  seems  to  me  that 
gfuilty,  in  the  conduct  of  our  proceed- 
ings, of  mixing  apples  and  oranges,  of 
mixing  an  appropriatioi^  process  with  a 
budget  process,  of  which 
ing  of  the  Rules  of  the 
resentatives  will  cleanly  show  that 
they  are  two  separate  issues  and  should 
not  be  commingled.  Buti  it  is  my  argu- 
ment in  behalf  of  the  minority  leader's 
motion  of  privilege  that  a  careful  ex- 
amination of  the  Rulea  of  the  House, 
the  integrity  of  our  pro<}eedings  will  be 
called  into  question  unless  you  find  it 
to  rule  in  favor  of  tho^e  who  wish  to 
have  a  simple,  up  and  djown  vote  as  to 
whether  or  not  the  woi^k  of  the  Con- 
gress, the  work  of  our  Government 
shall  proceed  as  we  follpw  the  regular 
order.  ' 

No  Member  of  this  b^dy  is  more  in 
favor  of  balancing  the  l)udget.  I  would 
rather  do  it  in  the  regulkr  order,  and  it 
seems  to  me  that  having  the  continued 
impasse  is  not  in  the  b*st  interests  of 
the  integrity  of  this  bodfer.  Certainly  as 
an  individual  Member,  t  am  receiving 
the  calls  from  people  whose  service  is 
being  denied  because  of  these  actions. 

Mr.  Speaker.  I  would  ask  that  you 
find  in  favor  of  this  mption  of  privi- 
lege. Basically  it  is  to  dt)  one  thing,  to 
preserve  the  dignity  and  integrity  of 
the  House  of  Representatives  in  one 
simple  aspect,  allowing  a  vote.  Let  us 
now  express  ourselves  a$  to  the  merits 
of  the  issue  before  us.  'tba.t  is  all  that 
we  are  a^^ipg  for. 

The  SPEAKER  pro  tempore  (Mr. 
Walker).  Are  there  additional  Mem- 
bers who  wish  to  be  heatd  on  the  ques- 
tion of  privilege? 

PA&LIAMENTART  IBQUIRT 

Mr.  UNDER.  Mr.  Spoiker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  UNDER.  Mr.  Speaker,  the  ques- 
tion I  have  is.  Have  th^re  been  other 
occasions  when  matters  that  large  seg- 
ments of  this  body  wanted  to  vote  on 
have  not  been  allowed  tsc  come  to  the 
floor  of  the  House? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  not  stating  a  parecise  par- 
liamentary inquiry  relating  to  the 
pending  question  and  tlie  Chair  there- 
fore will  respond  in  the  regular  order. 

Does  the  gentleman  f^m  Virginia 
seek  recognition? 

Bir.  MORAN.  I  do,  Mr.  Speaker,  and  I 
would  like  to  address  tlie  issue  of  this 
motion  relating  to  the  integrity  of  this 
House. 

To  do  so,  I  wonld  Mki  to  quote  ini- 
tially today's  CONORBSStONAL  RBOORD. 

gpedfically  the  mAjority  leader  of  the 
Senate.  Senator  DOLS. 
Senator  Dole.  I  quote,  says. 


Let  me  just  say  I  read  a  wire  story,  there's 
a  split  between  the  House  and  the  Senate  on 
what  ought  to  happen.  I  do  not  get  that  feel- 
ing at  all  in  tallcing  with  the  Speaker.  In 
fact,  we  just  had  a  30-minute  meeting. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  not  discussing  the  matter  be- 
fore the  House  which  is  the  question  of 
privilege.  The  gentleman  will  confine 
his  remarks  to  the  matter  before  the 
House. 

Mr.  MORAN.  I  will  attempt  to  that. 
Mr.  Speaker. 

I  was  reading  the  introduction  of 
comments  that  I  think  are  quite  rel- 
evant. 

The  majority  leader  of  the  Senate,  in 
offering  this  motion  and  speaking  to  it 
prior  to  its  passage  in  the  Senate, 
which  it  has  now.  this  is  the  very  same 
motion  offered  by  the  minority  leader. 

The  SPEAKER  pro  tempore.  The 
Chair  will  remind  the  gentleman  of  the 
proceedings  of  the  House.  He  is  not  to 
quote  matters  that  have  taken  place  in 
the  other  body  unless  they  relate  spe- 
cifically to  the  matter  before  the 
House,  which  is  the  question  of  privi- 
lege. So  the  gentleman  will  have  to 
confine  his  remarks  to  those  matters 
that  relate  to  the  question  of  privilege 
before  the  House. 

Mr.  MORAN.  I  wiD  accept  the  Speak- 
er's interpretation  of  what  I  was  say- 
ing. Rather  than  quote  the  majority 
leader  of  the  Senate,  I  will  simply  say 
that  his  conmients,  I  felt,  were  rel- 
evant, and  this  is  the  very  same  legis- 
lation that  is  being  offered  here. 

Let  me  make  the  second  point  that  I 
wanted  to  make  with  regard  to  the  in- 
tegrity of  this  House. 

When  this  House  voted  to  go  on  vaca- 
tion and  leave  the  Government  shut 
down.  I  think  that  went  directly  to  the 
integrity  of  this  House.  Now  we  have 
an  opportunity,  with  legislation  imme- 
diately before  us,  to  pass  that  legisla- 
tion to  get  the  Government  up  and  run- 
ning. The  other  body  has  seen  fit  to  do 
that. 

Mr.  LINDER.  Regular  order. 

Mr.  MORAN.  I  think  it  goes  directly 
to  the  integrity  of  this  House. 

The  SPEAKER  pro  tempore.  The 
chair  is  attempting  to  proceed  along 
the  regular  order,  but  it  is  dlfDcult  if 
Members  engage  in  discussion  that 
goes  beyond  the  question  of  privilege 
before  the  House.  The  gentleman  will 
confine  his  remarks  to  the  question  of 
whether  or  not  the  resolution  before 
the  House  constitutes  a  question  of 
privilege. 

Mr.  MORAN.  Mr.  Speaker.  I  cannot 
imagine  anything  that  goes  more  di- 
rectly to  the  integrity  of  this  House 
and  the  issues  for  which  we  are  respon- 
sible than  to  act  in  a  constructive  way 
when  we  understand  that  the  American 
public  is  shut  out  of  its  Government 
and  Federal  employees  are  shut  out  of 
their  jobs. 

Mr.  HAYWORTH.  Regular  order. 

Mr.  MORAN.  We  took  action  to  go  on 
vacation  when  that  was  the  case.  We 
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have  an  opportunity  to  rectify  it.  I 
think  it  is  consistent  with  the  integ- 
rity of  this  House  to  rectify  it  now. 

Mr.  TTIOMAS.  Regular  order. 

The  SPEAKER  pro  tempore.  The 
Chair  will  inform  the  Member  that  he 
has  an  obligation  to  discuss  those  mat- 
ters that  are  before  the  House. 

Does  any  other  Member  wish  to  be 
heard  on  the  question  of  privilege  be- 
fore the  House? 

Mr.  THORNTON.  Mr.  Speaker,  I  wish 
to  be  heard  on  the  question  of  privi- 
leges of  the  House,  of  this  motion. 

Mr.  Speaker,  this  motion  calls  upon 
the  House  to  exercise  its  duty  under 
the  Constitution  of  the  United  States, 
which  provides  in  relevant  part  that 
the  Congress  shall  make  appropriation 
for  the  functioning  of  Government.  It 
says  specifically  no  money  shall  be 
withdrawn  from  the  Treasury  except 
upon  appropriation  of  the  Congress. 

Nowhere  in  the  Constitution  is  the 
President  authorized  to  make  an  ap- 
propriation— I  am  not  tnring  to  assess 
blame  for  where  we  are.  We  are  talking 
about  how  to  get  out — the  question  is, 
how  do  we  resolve  the  impasse?  The 
impasse  must  be  resolved  by  the  Con- 
gress performing  its  duty  under  the 
Constitution  of  the  United  States. 

Mr.  LINDER.  Regular  order. 

Mr.  THORNTON.  If  performance  of 
our  duties  under  the  Constitution  is 
not  a  question  of  privilege,  I  would  like 
to  ask  whether  the  Contract  With 
America  overrides  the  Constitution? 

Mr.  HA'irWORTH.  Regular  order. 

The  SPEAKER  pro  tempore.  The 
Chair  is  listening  to  the  gentleman.  His 
remarks  at  this  point  have  in  fact  been 
to  the  matter  before  the  House. 

Mr.  THORNTON.  I  thank  the  Speak- 
er. 

Mr.  Speaker,  this  is  very  important, 
because  having  placed  the  responsibil- 
ity for  appropriations  for  the  operation 
of  government  upon  the  Congress  and 
upon  no  other  element  of  government, 
a  failure  to  act  becomes  an  abuse  of 
power,  and  a  failure  to  act  by  refusing 
to  allow  a  vote  upon  a  measure  which 
has  passed  the  other  body  is  an  abuse 
of  power.  This  is  clearly  a  question  of 
privilege  under  the  Constitution  of  the 
United  States. 

The  SPELAKKR  pro  tempore.  Are 
there  other  Members  who  wish  to  be 
heard  on  the  matter  before  the  House? 

Mr.  VOLKMER.  Mr.  Speaker,  yes,  I 
would  like  to  speak  in  favor  of  the  res- 
olution by  the  minority  leader,  and  I 
would  like  to  point  out  that  the  gen- 
tleman troxn  Arkansas  came  very  close 
to  the  words  that  I  am  about  to  speak 
but  did  not  quite  get  there. 

That  is,  under  our  Constitution,  as  he 
correctly  points  out.  only  this  House 
can  originate  appropriations  bills.  It  is 
only  through  those  appiropriation  bills 
that  this  Government  and  all  its  agen- 
cies and  employees  operate.  Without 
those  ai>proprtation  bUls.  there  is  no 
Government  that  can  function  at  all. 
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If  that  comes  about,  I  say  that  does 
affect  the  dignity  and  integrity  of  tWs 
House,  the  integrity  of  this  House  "by 
nonaction  altogether. 

Now,  if  by  nonacting,  and  if  this  Con- 
gress, this  body,  this  year  would  fail  to 
even  originate  one  appropriation  bill, 
the  President  cannot  spend  a  penny, 
the  other  body  cannot  spend  a  penny. 
Only  this  House  can  originate  those 
bills. 

And  the  failure  to  originate  the  bills 
is  not  a  violation  of  rule  IX  and  the 
dignity  of  this  House  and  the  integrity 
of  this  House,  Mr.  Speaker,  I  wish  you 
to  think  very  carefully  about  this,  that 
surely  would  affect  the  dignity  and  in- 
tegrity of  this  House  by  failure  to  fol- 
low the  Constitution  of  the  United 
States. 

No.  2,  if  that  is  a  violation  of  rule  IX, 
then  the  failure  to  do  a  part  thereof 
would  also  be  a  failure,  and  therefore 
would  affect  the  dignity  and  integrity 
of  this  body  and  a  violation  of  the 
rules. 

Therefore,  there  is  no  question  in  my 
mind  that  if  this  House  fails  to  act  on 
all  appropriation  bills  or  fails  to  act  on 
one  or  two,  it  still  affects  the  dignity. 
You  say,  well,  we  have  a  procedure  we 
can  follow  through  a  discharge.  If  you 
do  not  have  a  majority,  Mr.  Speaker, 
you  cannot  discharge  anything. 

Therefore,  through  the  actions  of  the 
majority,  the  Government  could  be 
shut  down  altogether,  all  avenues  of 
Government.  There  has  to  be  a  meth- 
odology for  the  rest  of  the  House  to  be 
able  to  follow  to  keep  the  Government 
functioning. 

PARUAMENTAKT  INQUmT 

Mr.  LINDER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  UNDER.  Mr.  Speaker,  is  it  with- 
in the  regular  order  of  the  House  and 
the  correct  prescription  under  the  Con- 
stitution that  this  House  can  override 
the  President's  vetoes  and  put  every- 
body back  to  work  this  afternoon? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman's parliamentary  inquiry  has  to 
be  directed  to  the  s^>ecific  question 
pending  before  the  House.  Therefore,  it 
does  not  constitute  an  appropriate  par- 
liamentary inquiry  at  this  point. 

Mr.  CARDIN.  Mr.  Speaker,  speaking 
on  the  point  of  privilege,  I  think  It  is 
importsmt  to  point  out  that  rule  IX  re- 
fers to  questions  of  privilege  that  af- 
fect the  dignity  and  integrity  of  the 
House. 

We  are  a  Government  of  the  people. 
We  have  been  back  in  oor  districts. 
Does  anyone  here  think  that  the  proce- 
dures that  we  have  been  using,  that  the 
people  of  our  district  do  not  believe 
that  the  dignity  and  Integrity  of  this 
House  is  in  question? 

I  urge  the  Speaker  to  rule  in  favor  of 
this  matter  being  a  matter  of  privilege 
so  that  we  can  uphold  the  great  dignity 
of  this  House. 


The  SPEAKER  pro  tempore.  The 
Chair  is  prepared  to  rule. 

Are  there  additional  Members  who 
wish  to  be  heard? 

Mr.  WYNN.  Mr.  Speaker,  I  rise  in 
support  of  the  resolution  and  specifi- 
cally address  the  issue  of  the  integrity 
of  the  House. 

Mr.  Speaker,  I  believe  this  resolution 
is  appropriate  because  by  our  inaction, 
we  have  compelled  the  services  of  cer- 
tain Federal  employees,  specifically 
those  being  the  essential  Federal  em- 
ployees performing  such  services  as 
prison  guards,  security,  and  the  like, 
compelled  their  services  without  com- 
pensation. It  is  unclear  to  me  what  def- 
inition of  integrity  the  Chair  is  utiliz- 
ing, but  I  would  say  that  under  most 
generally  accepted  definitions  of  integ- 
rity, compelling  services  from  employ- 
ees without  compensation  when  it  is 
within  our  power  to  provide  them  with 
compensation  is  in  fact  a  question  of 
the  integrity  of  the  House. 

On  that  basis,  I  believe  that  this  res- 
olution, which  addresses  the  integrity 
of  the  House  by  requiring  us  to  take 
action  to  provide  compensation  to 
those  employees  and  others,  but  spe- 
cifically to  those  who  are  in  fact  work- 
ing but  are  not  being  paid,  does  in  fact 
raise  a  legitimate  question  of  the  in- 
tegrity of  the  House,  and  ask  the  Chair 
to  rule  favorably  on  the  resolution. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Michigan  desire  to  be 
heard  on  the  question  of  privilege? 

Mr.  DINGELL.  Yes,  Mr.  Speaker. 

The  resolution  says  questions  of 
privilege  shall  be  first  those  affecting 
the  rights  of  the  House  collectively,  its 
safety,  dignity,  and  the  integrity  of  its 
proceedings. 

That  quotes  from  the  rules. 

Mr.  Speaker,  as  you  stand  there,  I 
would  call  to  your  attention  that  one 
of  the  most  important  functions  of  this 
institution  is  to  manage,  to  expend, 
under  the  power  of  the  purse.  We  have 
the  duty  of  collect  taxes,  we  have  the 
duty  to  expend  moneys  by  authoriza- 
tion and  by  appropriations.  None  of 
that  has  until  this  time  been  properly 
carried  out. 

Certainly  the  questions  of  the  integ- 
rity of  this  body  and  the  Integrity  of 
the  proceedings,  the  dignity  of  this 
body,  are  severely  impaired  by  our  fail- 
ure to  provide  for  the  proper  running  of 
the  Government  of  the  United  States. 
That  is  a  failure  of  this  institution. 
That  is  a  failure  because  we  have  not 
been  able  to  address  the  questions  of 
the  budget  in  a  proper  fashion. 

I  would  call  to  the  attention  of  the 
Chair  our  failure  to  carry  out  our  duty, 
our  failure  to  carry  out  our  responsibil- 
ities of  appropriating  funds,  of  author- 
izing expenditures,  or  of  implementing 
the  budget  as  required  by  the  Budget 
Act.  clearly  affect  the  privileges,  the 
prerogatives,  the  dignity,  and  the  In- 
tegrity of  this  institution.  Certainly 
the  respect  in  which  the  public  holds 


this  body  has  fallen  to  something  ap- 
proaching one  of  the  lowest  points  that 
I  have  ever  seen  in  my  career. 

Clearly,  without  taking  the  action 
here  of  bringing  this  matter  to  a  vote 
and,  clearly,  without  having  taken  the 
steps  necessary  to  permit  this  body  to 
commence  addressing  the  single  larg- 
est problem  that  confronts  this  coun- 
try today,  and  that  is  the  orderly  run- 
ning of  its  Government,  the  funding  of 
its  public  affairs,  and  retaining  the  re- 
spect of  its  people,  we  are  not  carrying 
out  our  duties. 

It  is  very  plain  to  me,  Mr.  Speaker, 
that  the  question  of  the  privileges  of 
the  House  is  entwined  with  this  so  inti- 
mately that  the  questions  of  the  privi- 
leges of  the  House  and  the  functioning 
of  this  body  cannot  be  separated  one 
from  another. 

I  urge  a  proper  ruling  on  this  matter. 

The  SPEAKER  pro  tempore  (Mr. 
Walker).  The  Chair  is  prepared  to  rule. 
Are  there  additional  Membere  who 
wish  to  be  recognized? 

The  Chair  recognizes  the  gentle- 
woman from  Connecticut  [Mrs.  Ken- 
nelly]. 

Mrs.  KENNELLY.  Mr.  Speaker,  I 
wish  to  address  the  point  of  personal 
privilege  of  the  leader  on  our  side. 
What  is  happening  here  is  this  is  the 
body  of  the  people.  Everyone  on  this 
side  of  the  aisle  and  I  would  imagine 
many  on  the  other  side  of  the  aisle 
have  been  told  by  the  people  they  went 
home  and  spoke  to,  it  is  time  now  to 
get  on  with  the  business  of  the  Govern- 
ment. I  join  the  gentleman's  request. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewonoan  will  confine  her  remarks  to 
that  matter  before  the  House,  which  is 
the  question  of  privilege. 

Are  there  additional  Membere  who 
wish  to  be  heard  on  the  question  of 
privilege  as  offered  by  the  minority 
leader? 

The  Chair  recognizes  the  gentleman 
fi^m  Utah  [Mr.  Orton]. 

Mr.  ORTON.  Mr.  Speaker.  I  wish  to 
be  heard  on  the  question  of  privilege. 

Rule  IX  is  designed  to  allow  us  to 
bring  to  the  floor  motions  which  in 
fact  do  affect  the  integrity  of  the  body, 
of  Membere  of  the  body.  At  this  very 
moment,  there  are  Membere  of  this 
body  holding  a  jiress  conference  regard- 
ing whether  we  as  Membere  of  Congress 
should  continue  to  receive  our  pay. 

The  SPELAKER  pro  tempore.  The  gen- 
tleman will  confine  his  remarks  to  the 
matter  before  the  House  which  is,  does 
the  resolution  before  the  House  and  the 
wording  of  that  resolution  constitute  a 
question  of  privilege. 

Mr.  ORTON.  Raspectftilly,  Mr.  Speak- 
er. I  believe  that  I  am  addressing  that, 
because  I  have  just  in  the  last  few  min- 
utes had  my  Integrity  questioned  as  an 
individual  Member  of  this  body  by 
memben  of  the  press  with  regard  to 
whether  I  would  continue  to  accept  pay 
while  other  worken  are  not. 

The  SPEAKER  pro  tempore.  The 
Chair  would  remind  the  gentlenaan,  he 
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has  an  obligation  to  dii  k;uss  the  resolu- 
tion which  is  before  thj  House  and  not 
a  question  of  privilege  ;hat  might  exist 
in  another  forum.  This  is  not  now  a 
forum  for  a  question  of  personal  privi 
lege. 

Mr.  ORTON.  Mr.  Speaker,  rule  IX  has 
to  do  with  the  integrity  of  the  body 
collectively  and  individually.  And  the 
integrity  of  this  body  ii  in  fact 

The  SPEAKER  pro  tempore.  The 
Chair  would  remind  the  gentleman 
that  he  has  an  obligation  not  to  discuss 
all  of  rule  IX  but  to  diacuss  the  matter 
before  the  House,  whether  or  not  it 
constitutes  a  question  of  privilege  of 
the  House  under  rule  DC. 

Mr.  ORTON.  Mr.  Speaker,  that  is  ex- 
actly what  I  am  attenipting  to  do.  If 
miy  integrity  individijally  has  been 
questioned  with  regard  to  funding  of 
the  Government,  then  t)hat  is  a  matter 
of  privilege  indivldua^y  and  collec- 
tively. 

The  SPEAKER  pro  tempore.  The 
Chair  would  remind  [the  gentleman 
that  he  might  in  fact  draft  a  question 
of  personal  privilege  jthat  he  could 
bring  to  the  House,  butj  the  matter  be- 
fore the  House  at  the  present  time  is 
the  specific  wording  offered  by  the  gen- 
tleman from  Missouri  [Mr.  Gephardt]. 

The  Chair  is  prepared  to  rule.  Are 
there  additional  Members  who  wish  to 
be  heard  on  the  question  of  privilege? 

The  Chair  recognizes  the  gentleman 
fi-om  CaUfomia  [Mr.  MHiER]. 

Mr.  MTT.T.F.R  of  Oalifomia.  Mr. 
Speaker,  to  address  tha  issue  of  privi- 
lege, I  do  believe  that  under  rule  EX 
this  does  rise  to  the  occasion  of  privi- 
lege, the  resolution  offered  by  the  mi- 
nority leader.  It  does  s<)  because  clear- 
ly the  collective  integrity  of  this  House 
and  the  dignity  of  this  House  is  being 
called  into  question,  ^  being  called 
into  question  in  everjr  commentary 
throughout  the  coanrsy  about  the 
closedown  of  the  Government. 

The  dignity  and  the  integrity  of  this 
House  is  being  called  into  question  by 
our  individuaJ  constituents,  by  the 
interviews  on  eyery  nightly  news  pro- 
gram in  every  one  of  our  districts. 
That  goes  to  the  collefctive  integrity 
and  to  the  collective  digtiity. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman should  confine  his  renfuu-ks  to 
those  matters  that  are  before  the 
House  and  the  questicm  of  privilege 
that  was  offered  by  the  fentlem&n  fKm 
Missouri. 

Mr.  MILLER  of  Oalifomia.  Mr. 
Speaker,  the  reason  this  goes  to  that 
privilege  is  becaose  in  fact  when  the 
will  of  the  people  is  thwarted,  the  in- 
tegrity of  the  Hooae,  tha  dignity  of  this 
House  is  called  into  question.  The  only 
way  that  that  can  curtently  be  rem- 
edied is  through  this  motion  that  rises 
to  privilege.  That  dignity  and  that  in- 
tegrity is  called  into  question  when  the 
popolar  will  is  thwarted,  and  we  see  it 
very  often,  when  Members  know  that 
the  votes  exist  to  do  something  and  yet 


the  matter  cannot  be  brought  to  the 
floor. 

That  is  why  a  motion  of  privilege  is 
laid  before  the  Chair  because  there  is 
no  other  way.  That  goes  exactly  to  the 
heart  of  the  privilege.  The  privilege  in 
this  case  that  the  minority  leader  is 
asserting  is  the  privilege  to  bring  a 
matter  to  the  floor  by  which  now  there 
is  no  other  way  to  get  that  matter  to 
the  floor.  That  is  because  the  power  of 
the  Chair,  the  power  of  the  Chair  and 

the  rules 

The  SPEAKER  pro  tempore.  That  is 
the  reason  why  the  Chair  is  prepared  to 
rule. 

Mr.  MILLER  of  California.  I  am  giv- 
ing the  Chair  a  reason  to  nile  for  privi- 
lege, because  the  power  of  the  Chair  is 
the  power  of  recognition,  and  the  Chair 
is  now  willing  to  recognize  any  Member 
for  this  puri>ose.  Therefore,  the  minor- 
ity leader  must  bring  a  matter  before 
the  House  vmder  the  rules  of  privilege. 
We  know  that  there  are  198  votes  to 
open  up  the  Government  on  this  side. 
So  if  we  can  find  20  votes  on  that  side, 
the  people's  will  can  be  carried  out. 

The  SPEAKER  pro  tempore.  The 
Chair  is  attempting  to  maintain  order 
and  would  remind  the  majority  side 
that  it  's  the  duty  of  the  Chair  to 
maintain  order  and  would  ask  the  co- 
operation of  the  Members  in  so  doing. 
He  would  also  ask  the  cooperation  of 
the  minority  in  discussing  this  matter 
to  constrain  their  remarks  to  those 
matters  that  are  before  the  House. 

The  gentleman  from  California  has 
wandered  away  from  that  particular 
admonition,  and  the  Chair  would  ask 
him  to  please  constrain  his  remarks 
that  address  the  question  of  privilege. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  would  simply  say,  in  clos- 
ing, that  the  reason  the  integrity  is 
called  into  question  and  the  dignity  of 
the  House  is  called  into  question  and 
the  reason  this  motion  should  be  grant- 
ed privilege  is  that  the  popular  will  of 
the  people  and  the  belief  of  the  people 
is  that  this  body  is  not  canying  out 
that  will,  and  yet  they  believe  the 
votes  exist.  The  only  way  we  can  And 
that  out  is  for  the  Chair  to  rule  this  is 
a  matter  of  privilege  and  let  the  votes 
commence  and  we  can  open  up  the  Gov- 
ernment this  afternoon. 

The  SPEAKER  pro  tempore.  The 
Chair  is  prepared  to  role. 

The  Chair  is  constrained,  first,  to  de- 
termine whether  the  resolution  quali- 
fies under  rule  IX. 

Questions  of  the  iHlvileges  of  the 
House  must  meet  the  standards  of  role 
IX  even  when  they  Invoke  provisions  of 
the  Constitution.  Those  standards  ad- 
dress privileges  of  the  House,  as  a 
House,  not  those  of  the  Congress,  as  a 
legislative  branch.  The  question  wheth- 
er a  Member  may  broach  the  privileges 
of  the  House  simply  by  invoking  one  of 
the  legislative  powers  enumerated  in 
section  8  of  article  I  of  the  Constitu- 
tion—or the  general  legislative  "power 


of  the  purse"  in  the  seventh  original 
clause  of  section  9  of  that  article — has 
consistently  been  answered  in  the  neg- 
ative. The  ordinary  rights  and  func- 
tions of  the  House  under  the  Constitu- 
tion are  exercised  in  accordance  with 
the  rules  of  the  House,  without  nec- 
essarily being  accorded  precedence  as 
questions  of  the  privileges  of  the 
House. 

The  Chair  will  follow  the  ruling  of 
Speaker  Gillett  on  May  6,  1921,  as  re- 
corded in  volume  6  of  Cannon's  prece- 
dents, section  48: 

It  seems  to  the  Chair  that  where  the  Con- 
stitution ordered  the  House  to  do  a  thing, 
the  Constitution  still  gives  the  House  the 
right  to  make  its  own  rules  and  do  it  at  such 
time  and  in  such  manner  as  it  may  choose. 
And  it  is  a  strained  construction,  it  seems  to 
the  Chair,  to  say  that  because  the  Constitu- 
tion gives  a  mandate  that  a  thing  shall  be 
done,  it  therefore  follows  that  any  Member 
can  insist  that  it  shall  be  brought  up  at  some 
particular  time  and  in  the  particular  way 
which  he  chooses.  If  there  is  a  constitutional 
mandate,  the  House  ought  by  its  rules  to 
provide  for  the  proper  enforcement  of  that 
mandate,  but  it  is  still  a  question  for  the 
House  how  and  when  and  under  what  proce- 
dure it  shall  be  done.  .  .  . 

Appl3ring  that  precedent  of  May  6. 
1921,  which  is  recorded  in  Cannon's 
Precedents  at  volume  6,  section  48,  and 
the  similar  precedents  of  February  7 
and  December  22,  1995.  the  Chair  holds 
that  the  resolution  offered  by  the  gen- 
tleman from  Missouri  does  not  affect 
"the  rights  of  the  House  collectively, 
its  safety,  dignity,  [or]  the  integrity  of 
its  proceedings"  within  the  meaning  of 
clause  1  of  rule  IX.  Although  it  may  ad- 
dress an  aspect  of  legislative  power 
under  the  Constitution,  it  does  not  in- 
volve a  constitutional  privilege  of  the 
House.  Rather,  the  resolution  con- 
stitutes an  attempt  to  impose  a  special 
order  of  business  on  the  House  by  pro- 
viding that  the  Senate  amendment  to 
H.R.  1643  be  deemed  adopted. 

The  resolution  does  not  constitute  a 
question  of  privilege. 

Mr.  MORAN.  Mr.  Speaker.  I  apiwal 
the  ruling  of  the  Chair. 

MOTION  TO  TABLE  OFFERED  BY  MR.  ARME7 

Mr.  ARMEY.  Mr.  Speaker,  I  offer  a 
motion.  

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  ABMET  moves  to  table  the  appeal  of 
the  rollxig  of  the  Chair. 

The  SPEAKER  i>ro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  Armey] 
to  lay  on  the  table  the  appeal  of  the 
ruling  of  the  Chair. 

The  question  was  taken;  and  the 
Speaker  jiro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  ARMET.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  206,  nays 
167,  answered  "present"  1,  not  voting 
58,  as  follows: 
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[Roll  No.  2] 
YEAS— 206 

AlUrd 

Franks  (CT) 

Moorhead 

Archer 

Franks  (NJ) 

Myers 

Armey 

Frelln^haysen 

Myrick 

Bachtis 

Frlsa 

Netbercutt 

Baker  (CA) 

Funderbork 

Keomann 

Baker  (LA) 

Gasske 

Ney 

B&llei)«er 

Gekas 

Nossle 

Ban- 

Gllchrest 

Oxley 

Barrett  (NE) 

Goodlatte 

Parkard 

Bartlett 

Goodling 

Parker 

Barton 

Goss 

Paion 

Ba2£ 

Graham 

Petri 

BateznaB 

Greenwood 

Pombo 

Bereuter 

Gonderson 

Porter 

Blltaray 

Gntknecht 

Qoinn 

Billrakis 

Hancock 

Radanovich 

BlUey 

Hansen 

Ramstad 

Blute 

Hastert 

Regnla 

Boehlert 

Hastings  (WA) 

Rlggs 

Boelmer 

Hayworth 

Roberts 

Bonilla 

Hefley 

Rogers 

Bono 

Helneman 

Rohrabacher 

Brownback 

Herper 

Ros-Lehtinen 

Bryant  (TN) 

HlUeary 

Roth 

Buns 

Hobeon 

Royce 

Biumlns 

Hoekstra 

Salmon 

Bun- 

Horn 

Sanford 

Barton 

Hostettler 

Sazton 

Calvert 

HoD^hton 

Scarboroogh 

Camp 

Hunter 

Schaefer 

CampbeU 

Hyde 

SohlfT 

Canady 

Injlls 

Seastrand 

Ca£tle 

Istook 

Sensenbrenner 

Chambllss 

Jacobs 

Shadegg 

Chenowetli 

Johnson.  Sun 

Shaw 

Chrlitenaen 

Jones 

Shays 

Chrysler 

Kaslch 

Skeen 

CUnrer 

Kelly 

Smith  (N  J) 

Coble 

Kim 

Smith  (TX) 

Coboni 

King 

Smith  (WA) 

Collins  <GA) 

Kingston 

Solomon 

Combest 

King 

Spenoe 

Cooley 

KnoUenberg 

Steams 

Coz 

Kolbe 

Stamp 

erase 

IiaHood 

Talent 

Crapo 

Largest 

Tate 

Cremeans 

Cnnnlngham 

Tiinffhlln 

TsylorOJC) 

Deal 

LaHo 

Thomas 

DeLay 

Leach 

Thomberry 

Dlas-Balart 

Lewis  (CA) 

Tlahrt 

Dickey 

Lewis  (KY) 

Torkildsen 

DooUtUe 

Under 

Upton 

Dr«ler 

UvlDgston 

Vncanovlch 

LoBiODdo 

WaldholU 

T>nnn 

Longley 

Walker 

Ehlers 

Lacas 

Walsh 

Ehrllch 

Maaznllo 

Wamp 

Emerson 

Martini 

Watts  (OK) 

En^Uah 

McCrery 

Weldon  (FL) 

McOade 

Weldon  (PA) 

Everett 

McBogh 

Weller 

Ewliw 

Hclnnls 

White 

FaweU 

McKeon 

Whltneld 

Met^lf 

wicker 

Foley 

Meyers 

Yoang(FL) 

Forbes 

Mica 

Zellff 

Fowler 

Miner  (FL) 

Fox 

MoUnail 
NAYS— 167 

Ackannaa 

Colemaa 

Evans 

Andrews 

Collins  (MI) 

Fair 

Baesler 

Coadlt 

FUtah 

Baldacd 

Conyers 

Fields  (LA) 

Barda 

CosteUo 

Fllner 

Barrett  (WD 

Coyne 

Flake 

Deuel  la 

Cniaar 

Popd 

BeQenaoo 

Daaner 

Frank  (HA) 

Bentaeat' 
BerUl  C 
Blabop  ^^~ 

Davis 

Proet 

dslaOana 

Purse 

DeLaoTD 

(3e)denaoa 

BoBlor 

DcUoiBs 

Gephardt 

Bonkl 

DMItKh 

Qtna 

RnoRlMr 

Dicks 

Qaattla 

Bravctar 

DIacdl 

Gordon 

Brovder 

DORStt 

Green 

Brows  (CA) 

Dooley 

Outtarrei 

Cardin 

Doyle 

HaU(OH) 

Clajton 

Edwards 

HallCrX) 

Clameot 

Bngel 

dytanm 

Bshoo 

Hsnnea 

CONGRESSIONAL  RECOREX— HOUSE 


41 


Hastings  (FL) 

McDennott 

Rose 

Hefner 

Mr.Hale 

Roybal-Allsrd 

Billiard 

McKlnney 

Rash 

Blachey 

McNulty 

Sabo 

Holden 

Meehan 

Schroeder 

Hoyer 

Menendez 

Schnmer 

Jackson  (IL) 

Miller  (CA) 

Scott 

Jackson-Lee 

Minre 

Serrano 

(TX) 

Moakley 

SlRlsky 

Jeflersoa 

MoUohan 

Skaggs 

Johason  (SD) 

Montgomery 

Skelton 

Johnson.  E.  B. 

Moran 

Slanghter 

Kaajorski 

Morella 

Spratt 

Kaptnr 

Martha 

Stenholm 

Kennedy  (MA) 

Nadler 

Stokes 

Keanedy  (RI) 

Neal 

Stnpak 

Keaaelly 

Oberstar 

Taylor  (MS) 

Klldee 

Obey 

Tejeda 

Kleczka 

Giver 

Thompson 

Klink 

Ortiz 

Thornton 

LaFalce 

Ortoa 

Tharman 

Tjntj<« 

Pallone 

Torres 

Levin 

Payne  (NJ) 

Traflcant 

Lewis  (GA) 

Payne  (VA) 

Velazqnei 

Uaoola 

Peterson  (FL) 

Vento 

Uplnski 

Peterson  (MN) 

Volkmer 

Lofgren 

Pickett 

Ward 

Lowey 

Pomeroy 

Waters 

Lather 

Poshaid 

Watt  (NO 

Manton 

Bahall 

Wazman 

Markey 

Rangel 

Williams 

Martinez 

Reed 

Wise 

Mascara 

Richardson 

Woolsey 

Matsui 

Riven 

Wynn 

McCarthy 

Roemer 

Yates 

ANSWKRED  "PRESENT"— 1 

Wolf 

NOT  VOTENCS— 59 

Abercrombie 

Gibbons 

Beiman 

Gillmor 

Pryoe 

Brown  (FL) 

(2niUen 

Hayes 

Ronkema 

Bryant  (TX) 

Hoke 

Sanders 

Bayer 

Hutchinson 

Sawyer 

Callahan 

Johnson  (CT) 

Shnster 

Chabot 

Johnston 

.Smith  (MI) 

LaToorette 

Soader 

Clay 

Llghlfoot 

Stark 

Collins  (IL) 

Maloney 

Stockman 

CxMb 

McCoUam 

Stndds 

DeFaHo 

Mcintosh 

Tanner 

Dlzon 

Meek 

Torrtoelll 

Doniaa 

Mfnme 

Towns 

Dnr1>ln 

Mink 

Vladoaky 

Fazio 

Norwood 

Wilson 

Fields  (TX) 

Owens 

Wyden 

Foglletta 

Pastor 

Yoang(AE) 

OaUegly 

Pelod 

D  1329 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Hoke  for,  with  Mr.  DeFazio  against. 
Mr.  Mcintosh  for,  with  Mr.  Pastor  against. 

Mr.  GORDON  changed  his  vote  from 
"yea"  to  "nay." 

So  the  motion  to  lay  on  the  table  the 
appeal  of  the  ruling  of  the  Chair  was 
agreed  to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  POFTTMAN.  Mr.  Speaker,  because  of  ir>- 
dement  weather  in  my  detrict  I  was  not  in  at- 
terxlance  for  two  recorded  voles,  roHcal  vote 
No.  1  and  roHcall  vote  Ho.  2. 

Had  I  been  in  attendance,  I  would  have 
voted  "presenT  on  roiicail  vote  No.  1  and 
"Vea"  on  roHcaN  vote  No.  2. 


PERSONAL  EXPLANATION 

Mrs.  MALONEY.  Mr.  Speaker,  I  was 
unavoidably  detained  in  my  district 
this  morning  due  to  weather. 

Had  I  been  present,  I  would  have 
voted  "present"  on  rollcall  vote  No.  1, 
amd  "nay"  on  rollcall  vote  No.  2. 


PERSONAL  EXPLANATION 

Mr.  OILMAN.  Mr.  Speaker,  I  was  un- 
avoidably delayed  during  rollcall  No.  1, 
aquonmi  call,  and  rollcall  No.  2,  a  mo- 
tion to  appeal  the  ruling  of  the  Chair. 
Had  I  been  present,  I  would  have  voted 
"present"  on  rollcall  No.  1,  and  "aye" 
on  rollcall  No.  2. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Walker).  The  Chair  announces  that  by 
agreement,  the  1-minutes  will  be  lim- 
ited to  15  people  on  each  side. 


TRIBUTE  TO  ANNE  NOEL  FAZIO 

(Mr.  LEWIS  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  come  to  the  House  floor  to  share 
some  sad  news  with  our  (colleagues  this 
morning.  Anne  Noel  Fazio,  the  young- 
est daughter  of  our  good,  friend  and  col- 
league, Vic  Fazio,  died  on  Sunday  after 
a  9-year  battle  with  leukemia.  She  was 
22. 

As  many  of  you  know,  Anne  was  a 
fighter.  When  faced  with  the  most  dif- 
ficult circumstances,  this  courageous 
woman  forced  her  energy  on  living.  She 
never  gave  up. 

After  a  successful  bone  marrow 
transplant  in  1987,  Anne  graduated 
from  C.K.  McClatchey  High  School  in 
1991.  She  earned  a  degree  in  history 
from  the  University  of  California, 
Davis  last  year.  She  also  served  as 
president  of  the  Tri  Delta  Sorority. 

Mr.  Speaker,  I  would  ask  Members  to 
join  me  in  a  moment  of  quiet  reflection 
to  honor  Anne  Fazio's  memory  and  to 
remember  our  friend  Vic  Fazio  and  his 
family  during  this  difOcult  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  wlU  the  gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  f^m  California. 

Mr.  MILLER  of  California.  Mr. 
Si>eaker,  I  want  to  thank  the  gen- 
tleman very  much  for  taking  the  well. 
He  expresses  all  of  oar  feelings  who  are 
devastated  by  Anne's  death,  and  we 
share  in  the  tragedy  that  Vic  and  his 
fkmily  are  going  through  today,  and  we 
wish  them  the  very,  very  best. 

I  thank  the  gentleman  very  much  for 
his  remarks  and  for  bringing  this  be- 
fore the  House. 
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WASTE 


Speaker,   when 


(Mr.  DEUTSCH  asked  and  was  given 
permission  to  address  ;he  House  for  1 
minute  and  to  revise  aqd  extend  Ms  re- 
marks.) 

Mr.  DEUTSCH.  Mr. 
my  Republican  colleagrues  came  to 
Congress,  they  promised  us  that  they 
would  run  government  like  a  business. 
Well,  think  about  this  business. 

There  is  a  disagreement  between  the 
CEO  and  the  board  oil  directors,  and 
what  they  decide  to  dojis  furlough  the 
workers  and  pay  theiti;  and  that  is 
what  has  been  going  oi|  for  the  last  19 
days.  We  have  furloughed  the  workers 
and  we  have  paid  them,  and  it  has  cost 
us  $40  million  a  day  fo^  19  dajrs.  three- 
quarters  of  a  bilUon  d^Uars,  by  those 
people  who  have  promised  us  to  run 
government  like  a  business. 

Let  us  see  what  we  have  done  with 
$40  billion,  $80  billion,  ^120  billion.  $160 
billion. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  hjas  expired. 

The  Member  is  ren^nded  that  he 
should  make  his  point  with  his  speech 
rather  than  using  pro]k  that  are  de- 
meaning to  the  proceedings  of  the 
House. 


juboi 


BALANCE  THE  BUDGET  IN  7 
YEARS 

(Mr.  HAYWORTH  a$ked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.)  i 

Mr.  HAYWORTH.  i^.  Speaker,  I 
watched  with  interest  the  befuddled 
stage  business  just  preceding  me  in  the 
well  of  this  House,  aqd  as  my  good 
fMend  trora  Florida  ^as  flummoxed 
trying  to  make  as  arguiment  for  fiscal 
conservatism,  it  bears  out  the  point 
that  for  the  last  40  ye«u^,  those  pro- 
ponents of  tax-and-speod  and  spend- 
some-more  will  do  anything  to  change 
the  subject. 

Mr.  Speaker,  the  mi^on  is  clear: 
Balance  the  budget  in  7  years  using  the 
honest,  nonpartisan  numbers  of  the 
Congressional  Budget  Office.  Sore,  the 
liberals  will  try  to  change  the  subject. 
Sore,  they  will  try  to  aat  as  if  they  are 
bom-again  fiscal  conservatives,  but 
just  as  that  flummoxed  piece  of  stage 
crap  indicates,  it  will  not  wash. 


ENOUGH  IS  ENOUGH 

(Mb.  DbLAXTRO  asked  and  was  given 
permiasion  to  address  the  House  for  1 
minnte  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DbLAURO.  Mr.  Speaker,  enough 
is  enoug^b— that  is  what  the  majority 
leader  of  the  other  body  said  yesterday 
abont  the  game  of  iwUGical  blackmail 
being  played  by  the  Republican  Party. 

The  President,  Democrats,  and  re- 
sponsible Republicans  aXL  agree  that  it 


is  time  to  end  the  Government  shut- 
down and  allow  Federal  employees  to 
go  back  to  work.  It  is  time  for  Speaker 
Gingrich  and  the  right-wing  extremists 
in  the  House  of  Representatives  to  re- 
lease these  260,000  political  prisoners. 

Federal  employees  should  not  have  to 
pay  for  the  failings  of  Congress.  That  is 
why  I  am  reimbursing  the  U.S.  Treas- 
ury for  my  salary  for  every  day  of  the 
shutdown.  If  Federal  workers  are  not 
being  paid,  neither  should  Members  of 
Congress. 

"I  think  we've  made  our  point,"  said 
the  Senate  majority  leader  about  the 
Republican  shutdown.  But.  sadly,  the 
only  point  that  Republicans  are  mak- 
ing by  shutting  down  the  Government 
is  that  they  are  unfit  to  lead. 


PUT  BLAME  WHERE  IT  BELONGS 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  the  time 
has  long  passed  when  we  should  have 
balanced  our  budget.  The  last  speaker 
is  absolutely  right,  enough  is  enough.  I 
do  not  see  any  sense  in  what  is  happen- 
ing. 

At  the  White  House,  the  President 
has  reftised  consistently  to  live  up  to 
his  agreement  to  balance  the  budget  in 
7  years  with  CBO  r  umbers.  All  he  sent 
us  is  a  budget  that  is  $200  billion  a  year 
out  of  balance.  It  is  time  we  get  to  it. 

The  House  Republicans  have  pledged 
to  put  everything  on  the  table,  to  dis- 
cuss everything,  but  we  cannot  get 
meaningful  discussions  with  the  White 
House. 

Let  us  put  the  blame  where  it  be- 
longs. Let  us  put  the  pressure  where  it 
belongs.  Mr.  President,  enough  is 
enough. 


NO  POLITICAL  TOUCHDOWNS 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WISE.  Mr.  Speaker,  if  the  Con- 
gress were  a  New  Year's  bowl  game, 
then  the  legislative  Heisman  Trophy 
has  to  go  to  House  Republican  new 
Members  for  most  successful  tackles  of 
a  Federal  Government:  19  days  so  far. 

No  one  is  scoring  political  touch- 
downs in  this,  Mr.  Speaker.  The  public 
is  throwing  the  yellow  fla^  on  aU  of 
our  Houses,  including  this  one. 

My  constituents  have  gone  troTO.  ex- 
pressing general  Drustration  to  specific 
anger.  They  are  asking  about  the  thou- 
sands of  passports  that  are  not  being 
processed,  the  private  vendors  who  are 
not  being  paid,  the  2,500  housing  loans 
a  day  not  being  processed,  the  $40  mil- 
lion a  day  of  small  business  loan  guar- 
antees not  being  processed,  millions  of 
dollars  a  day  in  export  licenses  not 
being  issued. 


One  Federal  supervisor  in  Charleston 
told  me,  Bob,  we  run  complex  oper- 
ations. You  cannot  turn  us  on  and  off 
like  a  switch.  A  Federal  fraud  inves- 
tigator reminded  me  that  he  cannot  be 
ferreting  out  millions  of  dollars  in 
fraud  from  a  furloughed  status. 

Mr.  Speaker,  while  the  budget  nego- 
tiators do  their  work,  this  House 
should  let  hundreds  of  thousands  of 
Federal  workers  do  their  work.  Please 
end  this  shutdown  now. 


LET  US  STAND  FOR  A  BALANCED 
BUDGET 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr.  Speaker,  there 
are  really  two  reasons  why  we  need  to 
balance  the  budget.  The  first  one  is 
that  the  interest  is  the  third  largest 
expenditure  in  the  national  budget 
each  year. 

In  2  years  we  will  be  paying  the  bond- 
holders on  our  national  debt  more 
money  than  we  pay  for  our  entire  De- 
fense Department.  We  pay  $20  billion 
each  month  to  the  bondholders  on  our 
national  debt,  $20  billion  that  could  be 
spent  on  education,  on  health  care. 
Medicare,  Medicaid,  whatever  you 
want;  $20  billion  is  absolutely  gone  ex- 
cept for  going  into  the  pockets  of  bond- 
holders; and  that  debt,  ladies  and  gen- 
tlemen, is  going  to  be  passed  back  to 
the  children  of  America. 

The  second  reason  is,  we  want  to  bal- 
ance the  budget.  If  we  do,  we  can  re- 
duce interest  rates.  Lower  interest 
rates  mean  businesses  can  expand. 
More  jobs  will  be  created,  more  oppor- 
tunities; home  mortgages  wlU  go  down, 
automobile  payments  each  month  will 
go  down.  It  is  prosperity  that  we  have 
to  gain. 

I.  Mr.  Speaker,  stand  for  a  balanced 
budget  and  I  wish  that  every  Member 
of  the  House  would  do  the  same. 


MORE  JOBS  LOST  FOR  AMERICANS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
AT&T  just  laid  off  40.000  American 
workers.  AT&T  laid  off  40,000  American 
workers,  another  40,000  folks.  In  case 
you  have  not  heard,  because  I  know 
you  care,  another  40,000  American 
workers  are  laid  off.  But  Uncle  Sam 
keeps  saying,  do  not  worry,  because 
NAFTA  and  GATT  are  going  to  replace 
those  jobs  with  high-technology  Jobs. 

Right.  The  only  high-technology  job 
I  see  is  that  new  Slurpee  noachlne  at  7- 
Eleven.  Beam  me  up,  Mr.  Speaker. 

What  about  a  Happy  New  Year  In 
Basking  Ridge.  NJ?  They  lost  7.000  jobs 
in  1  day.  Neither  party  will  balance 
this  budget  on  miniTnnm   wage  jobs. 
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Neither  party  has  a  program.  The 
coimtry  absolutely  needs  a  third  party 
to  do  something  about  jobs.  K  there  is 
any  consolation,  Mr.  Speaker,  I  never 
heard  of  anybody  committing  suicide 
by  jtxmping  out  of  a  basement  window, 
and  that  is  about  the  only  tenement 
our  people  will  live  in  after  we  keep 
losing  jobs. 


VOTE  TO  DEFEND  AMERICA 

(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUNTER.  Mr.  Speaker,  to  follow 
my  friend,  it  is  true  that  this  is  the 
first  President  who  sent  our  jobs  to 
Mexico,  our  troops  to  Bosnia,  and  our 
balanced  budget  to  the  White  House 
trash  can. 

He  has  done  something  else,  Mr. 
Speaker,  and  that  is  to  veto  the  de- 
fense authorization  bill;  and  the  reason 
the  President  vetoed  the  defense  au- 
thorization bill  is  because  we  say  in 
that  bill,  we  shall  defend  America 
against  ICBM's  and  have  that  system 
in  place  by  the  year  2003.  The  President 
refuses  to  defend  this  country  while 
Iraa.  Libya.  China,  and  others  hurry  up 
and  accelerate  their  programs  on  offen- 
sive missiles. 

Defend  America.  Vote  to  override  the 
President's  veto  today. 


AMERICAN  TAXPAYERS  ARE 
BEING  CHEATEID 

(Mr.  WYNN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYNN.  Mr.  Speaker,  it  appears 
that  self-styled  Republican  revolution- 
aries believe  that  the  end  justifies  the 
means.  Somehow  they  have  this  notion 
that  these  Federal  workers  are  the 
President's  Federal  workers,  or  they 
are  the  Democrats'  Federal  workers. 
Sorry,  feUows.  They  are  the  taxpayers' 
Federal  workers,  and  the  taxpayers  are 
beingr  cheated  because  of  your  shut- 
down. 

They  are  being  cheated  because  small 
businesses  cannot  get  their  loans  proc- 
essed through  the  SBA.  They  are  being 
cheated  because  small  businesses  can- 
not bid  on  contracts  because  the  con- 
tract ofQces  are  closed.  They  are  being 
cheated  because  toxic  waste  cleanup  is 
not  proceeding.  They  are  being  cheated 
because  student  loan  applications  are 
not  being  processed.  They  are  being 
cheated  because  FHA  home  mortgage 
applications  are  not  being  processed. 

And  then  they  go  on  and  abuse  the 
Federal  workers:  No  checks  for  the 
Federal  workers.  That  means  no  mort- 
ga^  payments,  no  utility  payments, 
and.  sometimes,  no  food  on  the  table. 

There  is  one  thing  wrong  with  these 
aelf-styled  revolutionaries.  Someone 
told  them  that  the  end  justifies  the 


means,  and  they  do  not  care  who  they 
hurt. 

In  this  case,  they  hurt  the  taxpayer 
and  they  hurt  our  Federal  workers,  and 
that  is  a  shame,  Mr.  Speaker. 


D  1345 

REPUBLICANS  HAVE  MET 
BALANCED  BUDGET  CHALLENGE 

(Mr.  ROHRAB ACKER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker,  I 
remember,  and  I  think  the  American 
people  remember,  that  last  year  when 
we  Republicans  tried  to  pass  a  balanced 
budget  amendment,  we  were  defeated 
because  the  Democrats  claimed.  "Oh. 
my  goodness,  you  don't  need  a  bal- 
anced budget  amendment,  you  don't 
need  to  amend  the  Constitution,  just 
present  a  balanced  budget.  Why  do  you 
have  to  amend  the  Constitution?" 

OK.  we  met  the  challenge.  The  Re- 
publicans came  up  with  a  balanced 
budget.  And  the  very  same  Democrats 
who  voted  against  the  balanced  budget 
amendment  to  the  Constitution,  claim- 
ing we  should  just  do  it  here  legisla- 
tively, are  now  opposing  our  balanced 
budget. 

For  4  years  we  have  heard  this  Presi- 
dent claim  to  be  a  new  Democrat.  In 
fact.  4  years  ago  he  was  running  on  a 
campaign  motto  of  being  someone  who 
was  going  to  end  welfare  as  we  know  it 
and  would  balance  the  budget.  Now, 
after  4  years  of  rhetoric,  we  have  come 
to  where  he  cannot  dodge  anymore. 

The  fact  is  we  have  laid  upon  the 
table  a  balanced  budget.  He  claims  to 
have  been  in  favor  of  the  balanced 
budget.  I  hope  the  American  people  re- 
member that,  too.  But  when  the  Re- 
publicans lay  their  alternative  out,  the 
I*resident  refuses  to  lay  out  his  alter- 
native, and  that  is  the  reason  the  (tOv- 
emment  is  shut  down  today. 


DEMAND  FOR  A  CONTINUING 
RESOLUTION 

(Ms.  JACKSON-LEE  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  first  let  me  o£rer  my  deepest 
sympathy  to  the  Fazio  family  and  offer 
our  love. 

A  tragedy  occurred  today  in  this 
House,  however.  One  Nation  under  (>od, 
indivisible,  and  with  liberty  and  justice 
for  all.  we  stood  and  pledged  allegiance 
to  the  U.S.  flag.  This  is  supposed  to  be 
a  nation  that  protects  working  Ameri- 
cans, working  people. 

But  yesterday  In  my  community  a 
Government  worker  performing  essen- 
tial services  tn  the  veterans  hospital 
received  for  her  80  hours  of  work  a  $5 
salary  check.  That  is  right,  Mr.  Speak- 


43 

er.  $5  for  80  hours  of  work,  a  working 
parent  with  children,  trying  to  survive, 
and  yet  she  is  there  nurturing  our  vet- 
erans of  war  without  getting  com- 
pensated. 

The  Republicans  refuse  to  put  on  the 
floor  today  a  continuing  resolution  to 
open  the  doors  of  (rovemment  and  pay 
these  workers  to  provide  the  services 
that  the  taxpayers  of  America  have 
asked  them  to  provide.  That  is  all  we 
request.  Mr.  Speaker,  and  I  demand 
that  we  put  on  this  floor  a  continuing 
resolution  to  open  this  Government 
today.  It  is  a  disgrace  on  this  House's 
ability  to  govern.  Pass  the  Dole  pro- 
posal to  open  this  Government  now. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDE34T 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Edwin  Thomas,  one  of  his  secretaries. 


AMERICA  NEEDS  A  BALANCED 
BUDGET 

(Mr.  ROYCE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROYCE.  Mr.  Speaker.  I  just  want 
to  take  a  minute,  as  we  commence  the 
second  session  of  the  104th  Congress,  to 
focus  on  the  necessity  of  reaching  the 
goal  of  a  balanced  Federal  budget. 

Four  years  from  now  we  wiU  enter 
upon  the  third  millennium  and  the 
225th  year  of  our  Nation  and,  iron- 
ically, although  the  American  revolu- 
tion was  mostly  about  taxes,  an  Amer- 
ican child  bom  today  will  inherit  a  tax 
bill  of  $186,000  just  to  cover  his  or  her 
share  of  the  interest  on  the  national 
debt.  That  is  the  direct  per  capita  cost 
of  financing  $5  trillion.  That  is  not  the 
cost  of  paying  It  off.  That  is  that 
child's  cost  in  taxes  during  his  or  her 
lifetime. 

That  is  not  the  only  cost  of  this  enor- 
moTis  debt.  That  same  child  bom  today 
will  have  to  pay  higher  monthly  mort- 
gage payments,  higher  car  payments, 
higher  college  loan  payments,  all  be- 
cause of  a  $5  trillion  debt.  That  is  be- 
cause the  Federal  Government  will  be 
sopping  up  over  half  of  the  available 
credit  in  the  markets  as  it  continually 
refinances  the  debt,  causing  interest 
rates  to  remain  arbitrarily  high. 


GO  DOWN.  MR.  PRESIDENT,  WAT 
DOWN  TO  CONGRESSLAND 

(Mr.  LEWIS  of  (Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
day  19— «um1  the  U.S.  Government  is 
still  closed,  held  captive.  Forty  million 
dollars  a  day— down  the  drain,  wast- 
ed—almost $800  million.   All  this  the 
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Republicans  say,  in  the!  name  of  fiscal 
conservatism.  More  than  a  quarter  of  a 
million  Government  employees  at 
home,  waiting  to  work  &nd  wainting  to 
work.  Still  thousands  df  others  on  the 
job,  not  getting  paid. 

The  Ayatollahs  of  thej  right  continue 
to  hold  the  U.S.  Govei^nment  hostage 
to  their  radical  demand^.  Do  it  our  way 
they  say — cut  Medicarei  gxit  Medicaid, 
slash  education  and  student  loans,  at- 
tack our  environment — or  we  will  keep 
the  Government  shut. 

People  unable  to  paty  their  mort- 
gages, their  car  loans,  their  children's 
education  bills,  Goven^ent  contrac- 
tors unable  to  work,  lousiness  people 
unable  to  get  passporits  to  conduct 
business  abroad.  None  ^f  this  matters 
to  the  mullahs  of  the  Republican  right. 
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They  are  not  affected. 


officers,    not    Government 


stitutional 
emiiloyees. 

So  I  say  here  today. 
President,  way  down  t<i  congressland 
tell  Newt  Gingrich  to  llet  our  Govern- 
ment go.  The  American 
give  in  to  Republican 
hostage  taking. 


they  are  con- 


go  down,  Mr. 


people  will  not 
blackmail  and 


4- 


REPUBLICANS  WILL  BALANCE  THE 
BUDGET* 

(Mr.  COX  of  California  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revfise  and  extend 
his  remarks.) 

Mr.  COX  of  Callfomlal.  Mr.  Speaker, 
as  our  colleagues  know]  we  have  done 
our  job  here.  We  did  it  latst  summer.  We 
passed  all  our  appropriations  bUls. 

The  truth  is  that  the  President  has 
now  vetoed  appropriations  bills  that 
would  keep  our  pcurks  open,  appropria- 
tions bills  that  would  kfep  our  prisons 
and  the  guards  paid.  We  passed  not 
only  a  balanced  budget  amendment  to 
the  Constitution,  by  a  ttwo-thirds  vote 
here,  which  would  have  kicked  in  In  7 
years,  but  failing  the  one  vote  nec- 
essary to  get  a  two-thirds  margin  for  a 
constitutional  amendmant  in  the  Sen- 
ate, we.  the  Houae  and  Senate  to- 
gether, passed  the  Balanced  Budget  Act 
to  balance  the  budget  in  7  years,  and 
the  President  has  vetoed  that. 

Then  we  passed  a  resolution  that  the 
President  signed  that  eald  you.  Mr. 
President,  will  come  ugp  with  a  bal- 
anced budget,  scored  by  the  CBO.  in  7 
years,  and  he  has  not  doae  that. 

There  Is  a  good  reason  that  now  we 
have  this  seeming  impasse.  It  Is  that 
the  President  has  not  dane  his  job.  We 
will  continae  to  do  outs  and  we  will 
balance  the  badg«t.         - 


REPUBLICANS  HOLDING 
GOVERNMENT  HOSTAGE 

(Mr.  PALLONE  asked  and  was  given 
permission  to  address  tbe  House  for  1 
minute.) 

Mr.  PALLONE.  Mr.  Speaker,  when  I 
was  home  In  New  Jersev  the  last  week 


and  in  my  district  office,  I  received 
many  calls  on  a  regular  basis  from 
Government  employees,  some  of  whom 
were  almost  in  tears  because  they  have 
not  been  able  to  pay  their  rent,  pay 
their  mortgage,  creditors  are  calling 
upon  them,  and  there  really  was  not  a 
great  deal  we  could  do. 

I  naively  expected  when  I  came  here 
today  that  because  the  Senate  had 
moved  a  continuing  resolution  that 
would  reopen  the  Government,  and  be- 
cause the  President  supported  it,  that 
we  would  take  that  continuing  resolu- 
tion up  today,  but  we  did  not. 

The  only  thing  I  can  say  is  that  fi- 
nally we  know  where  the  blame  is.  The 
blame  is  with  the  House  Republican 
leadership  and  those  Republicans  that 
they  represent  here  in  the  House  who 
want  to  keep  the  (5ovemment  shut 
down,  who  want  to  hold  the  American 
people,  the  Government  workers  and 
the  taxpayers  who  are  paying  for  serv- 
ices they  should  be  getting,  hostage  to 
their  own  ideology  about  what  the 
budget  priorities  should  be. 

I  have  said  from  the  very  beginning 
that  is  not  the  way  to  operate. 


REPUBLICANS  READY  TO  PASS  A 
BALANCED  BUDGET 

(Mr.  TAUZIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TAUZIN.  Mr.  Speaker,  to  hear 
the  rhetoric  in  this  debate  one  would 
think  that  most  of  the  Government  Is 
shut  down.  That  is  not  true.  Most  of 
the  CJovemment  is  up  and  running. 

It  is  about  one-fifth  of  the  Govern- 
ment that  is  not  open  for  business 
today.  And  most  of  that  one-fifth  could 
be  open  for  business  today  If  the  Presi- 
dent had  simply  signed  3  appropria- 
tions bills  the  House  and  the  Senate, 
representing  a  majority  of  the  Amer- 
ican people,  sent  to  him  in  time  for 
him  to  put  his  signature  on  it  and  to 
put  these  people  to  work.  The  Presi- 
dent chose  not  to  sign  those  bills  and 
so  most  of  that  one-fifth  of  the  work 
force  is  out  of  work  today.  As  to  that 
remaining  number,  they  are  tied  up  in 
a  filibuster  on  the  Senate  side  led  by 
Members  of  the  President's  own  party. 

So  if  you  want  to  know  why  part  of 
the  Government  is  shut  down  today,  it 
is  because  the  President  failed  to  sign 
the  appropriation  bills  the  House  and 
Senate  agreed  upon,  and  because  his 
own  party  has  the  final  remaining  ap- 
propriation bills  tied  up  in  the  Senate 
in  a  filibuster.  We  are  ready  to  go  to 
work,  pass  a  balanced  budget  bill  for 
this  country  and  get  us  on  a  course  to 
fiscal  sanity  again. 


FRESHMAN  REPUBLICANS  HOLD 
GOVERNMENT  HOSTAGE 

(Mr.  TORRES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 


Mr.  TORRES.  Mr.  Speaker,  that  is 
true,  that  the  Government  is  not  to- 
tally shut  down,  but  most  of  it  is  shut 
down  and  today  Federal  workers, 
joined  by  senior  citizens  and  others, 
will  take  to  the  street  to  protest.  They 
are  going  to  picket  the  houses  and  the 
offices  of  the  73  freshman  Republicans 
who  are  holding  the  Government  hos- 
tage. 

Yes,  nearly  760,(X)O  Federal  employees 
are  either  furloughed  or  working  with- 
out pay.  This  is  having  a  calamitous  ef- 
fect across  the  country,  and  impacting 
not  only  our  economy  but  individual 
Americans  alike.  We  are  told  that  12 
States  have  already  advised  the  agency 
for  Health  and  Human  Services  that 
600,(X)0  seniors  in  the  next  2  weeks  will 
probably  not  receive  Meals  on  Wheels 
nor  have  adequate  transportation. 
That  is  simply  disgraceful. 

Ladles  and  gentlemen,  we  ask  those 
73  Members  and  our  Republican  leader- 
ship to  let  this  Government  go  back  to 
work. 


A  SIMPLE  SOLUTION  TO  BUDGET 
IMPASSE 

(Mr.  BONO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BONO.  Mr.  Speaker,  this  place 
cracks  me  up  sometimes.  I  sometimes 
feel  like  I  walk  through  a  mirror  and  I 
am  going  to  meet  the  Mad  Hatter.  We 
hear  bleeding  heart  after  bleeding 
heart.  We  hear  all  these  stories. 

It  is  this  simple.  The  President  said 
he  would  sign  a  contract  to  balance  the 
budget  in  7  years,  scored  by  CBO.  We 
said  fine.  If  you  do  that,  there  is  no 
problem,  we  will  keep  going,  and  Gov- 
ernment will  be  open. 

Now  the  President  has  not  done  that, 
so  all  the  rest  of  this  rhetoric  is  rhet- 
oric. As  soon  as  the  President  decides 
to  keep  his  word,  that  is  what  has  got 
to  be  understood,  Mr.  Speaker,  is  that 
he  has  to  keep  his  word,  and  his  word 
was  that  he  would  sign  a  balanced 
budget  scored  by  CBO.  I  hope  he  keeps 
his  word  soon. 


PRESIDENT  HAS  PROBLEM  WITH 
BALANCED  BUDGET 

(Mr.  WATTS  of  Oklahoma  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  WATTS  of  Oklahoma.  Mr.  Speak- 
er, I  too.  as  my  colleague  from  Illinois, 
offer  condolences  to  the  Fazio  family 
and  to  the  Johnson  family. 

Mr.  Speaker,  on  November  20  there 
was  a  continuing  resolution  that  was 
signed  that  said  that  Congress  and  the 
President  shall  balance  the  budget  by 
the  year  2002.  using  Congressional 
Budget  Office  numbers  and  using  hon- 
est numbers.  That  resolution  expired 
December  15  at  midnight.  At  that  time, 
the  President  had  not  offered  a  bal- 
anced budget,  scored  by  CBO,  that 
would  balance  in  7  years. 
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Mr.  Speaker,  that  has  been  the  prob- 
lem. We  have  had  appropriations  that 
have  been  vetoed.  We  do  not  have  a 
President  that  submitted  a  budget  that 
would  balance  over  the  next  7  years, 
and  that  is  the  problem.  What  is  the 
problem  with  submitting  something 
that  will  balance?  Is  it  that  the  Presi- 
dent does  not  want  to  be  accountable, 
the  P*resident  does  not  want  to  dis- 
cipline himself? 

We  said,  "Mr.  President,  you  don't 
have  to  agree  with  our  numbers.  You 
can  disagree  with  our  numbers.  Just 
give  us  your  priority,  your  numbers, 
and  we  will  negotiate  a  settlement." 


TIME  TO  TAKE  RESPONSIBILITY 
IN  BUDGET  BATTLE 

(Mr.  REED  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  REED.  Mr.  Speaker,  the  leader  of 
the  other  body  is  right,  enough  is 
enough.  For  19  days  much  of  the  Fed- 
eral Government  has  been  closed 
through  the  failure  and  intransigence 
of  the  new  House  leadership. 

Federal  workers  and  their  families 
are  the  most  obvious  victims  of  this 
hostage  mentality.  They  are  not  the 
only  ones  suffering.  At  Rhode  Island's 
VA  medical  center  employees  are  al- 
ready working  with  either  half  or  no 
pay,  and  now  the  veterans'  benefits  are 
threatened  because  the  VA  continuing 
resolution  expires  today. 

Moreover,  by  the  end  of  the  week 
Rhode  Island  will  have  no  funds  left  to 
administer  its  unemployment  com- 
pensation insurance  program,  which 
could  mean  that  no  more  unemploy- 
ment comi)ensation  would  be  paid  in 
Rhode  Island. 

Senior  citizens  could  also  expect  to 
be  hit  hard  by  this  Republican 
brlnksmanshlp.  Indeed,  nationally 
600,000  seniors  will  not  get  Meals  on 
Wheels  if  Republicans  do  not  bring  a 
continuing  resolution  to  the  floor  by 
Friday. 

Environmental  cleanup  has  stopped 
at  Superfund  sites,  small  business 
loans  go  unprocessed,  American  busi- 
ness people  cannot  go  overseas  without 
passport  renewals,  our  national  parks 
remain  closed,  and  the  list  unfortu- 
nately continues.  Mr.  Speaker,  it  Is 
time  for  some  Members  of  this  House 
to  act  like  they  want  to  take  respon- 
sibility. 


a  1400 
GOVERNMENT  SHUTDOWN 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TIAHRT.  Mr.  Speaker,  I  think 
each  one  of  as  have  furloughed  Federal 
workers  in  our  districts.  I  have  1,088  in 


my  district.  However,  940  of  them 
would  be  working  had  the  President 
not  vetoed  legislation  that  would  have 
funded  their  departments. 

On  November  20,  as  was  said  earlier, 
the  President  signed  a  continuing  reso- 
lution that  said  he  would  come  up  with 
a  balanced  budget  by  the  end  of  this 
year,  by  the  end  of  the  first  Session  of 
the  104th  Congress,  which  was  Decem- 
ber 31,  but  he  failed  to  do  so.  I  have  to 
admit  I  am  very  frustrated.  I  think  we 
here  in  Congress  are  very  friistrated. 
What  does  it  take  for  the  President  to 
keep  his  word?  Would  one  more  CR  do 
it?  Should  we  just  go  out  on  the  limb 
and  extend  another  10  days  and  open  up 
this  Government? 

It  seems  like  every  time  we  come  up 
with  a  continuing  resolution,  the 
President  backs  away  from  the  nego- 
tiating table.  The  only  way  that  we 
can  keep  him  at  the  negotiations  table 
is  to  continue  on  our  current  course. 
However  uncomfortable  it  may  be, 
however  painful  it  may  be,  we  are 
going  to  have  to  do  it.  It  is  the  only  op- 
tion that  we  have  left.  The  President 
said  that  he  would  balance  the  budget. 
We  said  we  would  do  it.  we  are  going  to 
keep  to  our  word.  Mr.  President,  please 
keep  to  yours. 


ENOUGH  IS  ENOUGH 

(Mr.  CARDIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CARDIN.  Mr.  Speaker,  yester- 
day. I  had  the  opportunity  to  meet 
with  some  of  my  Federal  workers  from 
the  Social  Security  Administration 
and  see  firsthand  the  hardships  that  we 
have  caused  because  of  our  failure  to 
get  our  work  done.  They  are  not  inter- 
ested in  excuses. 

Enough  is  enough,  as  the  leader  of 
the  other  body  said  when  legislation 
was  passed  to  put  our  Federal  workers 
back  to  work.  It  is  now  time  for  us  to 
do  the  same.  For  3  weeks,  hundreds  of 
thousands  of  American  families  have 
been  held  hostage  to  budget  strategy. 
Some  are  at  work  without  pay.  Some 
are  home  not  working  without  pay. 
Through  all  of  this,  millions  of  Ameri- 
cans have  been  denied  services  from 
their  Government. 

The  American  i>eople  do  not  under- 
stand this  and  neither  do  L  We  have  all 
agreed  that  we  are  going  to  pay  for 
Federal  workers,  yet  we  are  denying 
people  basic  services  which  are  going 
to  cost  our  taxpayers  more  money.  It 
does  not  make  sense.  Enough  is 
enough.  Let  us  get  our  job  done. 


GETTING  THE  JOB  DONE 

(Mr.  SCARBOROUGH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SCARBOROUGH.  Mr.  Speaker, 
we  have  got  our  job  done.  We  as  a  Con- 


gress have  passed  the  first  balanced 
budget  in  over  a,  generation.  A  man  had 
not  walked  on  the  Moon  the  last  time 
this  institution  had  the  discipline  to 
balance  the  budget.  We  have  done  that 
now. 

If  we  want  to  know  about  how  big  our 
national  debt  is.  consider  this  in  this 
holiday  season.  If  we  made  a  million 
dollars  every  day  from  the  day  Jesus 
Christ  was  bom  until  today,  we  still 
would  not  have  enough  money  to  pay 
off  our  Federal  debt.  The  time  to  bal- 
ance the  budget  is  now.  Let  us  forget 
the  demagoguery.  Let  us  forget  the 
half-truths.  Let  us  instead  be  driven  by 
these  words  that  were  written  in  the 
1800's:  Ask  not  what  your  age  wants 
but  what  it  needs,  not  what  it  will  re- 
ward but  what  without  which  it  cannot 
be  saved:  and  that  go  and  do. 

That  is  what  we  are  going  to  do.  We 
are  going  to  balance  this  budget. 


HONEST  NUMBERS 

(Mrs.  SCBROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  for 
the  first  shutdown  we  spent  $700  mil- 
lion. In  this  shutdown  we  are  spending 
$40  million  a  day.  We  have  now  been 
shut  down  for  19  dasrs.  So  that  comes 
out  to  about  S1.5  billion  the  taxpayers 
have  paid  for  this  little  clown  act.  I 
think  that  is  exactly  what  it  is.  We 
ought  to  call  it  what  It  is. 

When  we  say  what  is  the  real  point, 
they  say  it  is  about  honest  numbers  by 
the  President  7  years  fi^m  now.  Even  if 
the  President  gets  reelected,  he  will 
not  be  President  7  years  trozn  now. 
This  President  and  this  Congress  can- 
not possibly  preordain  what  future 
Congresses  and  future  presidents  are 
going  to  do  7  years  from  now.  We  can- 
not even  get  decent  weather  forecasts 
for  tomorrow.  What  are  they  tj^iit-iT^g 
about?  Honest  numbers,  7  years  trozn 
now.  I  mean,  what  kind  of  arrogance  Is 
that  that  one  side  has  honest  numbers 
for  7  years  and  we  do  not.  Meanwhile, 
we  keep  paying.  Enough  is  enough. 


BALANCING  THE  BUDGET 

(Mr.  SHAYS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  SHAYS.  Mr.  Speaker,  we  spend  a 
billion  dollars  a  day  just  on  interest  on 
the  national  debt.  We  are  elected  by 
adults  to  represent  the  children  and  fu- 
ture grenerations.  We  have  the  oppor- 
tunity of  a  lifetime  to  balance  our  Fed- 
eral budget  and  to  get  our  fina.nr.i«^i 
house  in  order. 

Since  the  Vietnam  war  the  national 
debt  has  gone  up  firom  S300  billion  to 
$4,900  billion,  $4.9  trillion.  This  is  not 
about  Federal  employees.  This  is  not 
about  the  disruption  of  some  Federal 
services.  It  is  about  finally,  once  and 
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STOP  SHUTTING  THE 
GOVERNMENT  t>OWN 

(Mr.  ENGEL.  asked  atid  was  given 
permission  to  address  tie  House  for  1 
minute  and  to  revise  and.  extend  his  re- 
marks.) 

Mr.  ENGEL.  Mr.  Speaker,  I  may  have 
a  bruised  eye  but  it  is !  nothing  com- 
pared to  the  bruises  the  American  peo- 
ple and  our  Federal  workers  are  taking 
from  this  Republican  Coi^gress. 

I  rise  today  on  behalf  (>f  the  employ- 
ees and  patients  of  the  Bronx  Veterans 
Affairs  Medical  Center  and  the  hun- 
dreds of  thousands  of  Federal  employ- 
ees who  are  stuck  in  the  I  middle  of  this 
budget  debate.  Here  is  a  copy  of  a 
check  for  $1.51,  which  is  what  one 
worker  at  the  Bronx  Va!  Hospital  Cen- 
ter received  when  she  ojened  her  pay- 
check in  my  district  last  Friday,  $1.51, 
Mr.  Speaker.  In  New  Ybrk  City  that 
can  get  you  this:  One  tr*msit  token  to 
get  home  from  work,  ajnd  one  penny 
extra  to  spend  in  any  wiy  you  see  fit. 
And  if  you  live  in  Co-op  tity  as  I  do,  it 
will  not  even  get  you  iome,  because 
Co-op  City  is  a  two-fare  *)ne. 

The  staff  of  the  Broni  VA  Hospital 
has  begun  soliciting  toot  donations  to 
distribute  to  the  staff  because  the 
workers  cannot  afford  to  buy  food.  It  is 
an  outrage  that  those  wbo  can  care  for 
our  veterans  have  to  go  )iat  in  hand  to 
beg  for  food.  I  call  ap(|n  you  Repub- 
lican colleagues  to  8toi|  shutting  the 
Government  down.  ThinM  of  people  who 
live  from  paycheck  to  paycheck. 


REGARDING  THE  BiALANCED 
BUDGET 

(Mr.  DELLUMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) I 

Mr.  DELLUMS.  Mr.  St>eaker.  in  the 
context  of  this  dlscussioa  regarding  the 
balanced  budget,  my  colleagues  on  the 
other  side  of  the  aisle  setk  three  objec- 
tives: One,  to  change  the  nature,  func- 
tion, and  role  of  the  Ffderal  Govern- 
ment in  people's  lives;  trwo,  to  signifi- 
cantly reduce  the  size  of  the  Federal 
Government;  and.  three,  to  shrink  the 
revenues  designed  to  carry  out  the  pur- 
pose, the  business  of  fSsderal  govern- 
ance. Nothing  can  be  more  fundamen- 
tal and  basic  than  that,  to  change  the 
definition  of  the  role  of  the  Federal 
Government  in  people's  ijlves. 

It  would  seem  to  me  tf  this  straggle 
is  that  fnnrfa.TTiA'nttti  then  you  do  not 
solve  that  problem  by  creating  the  ar- 
tificial  crises   of  shutting   down   the 


Government.  Digrnify  your  own  fun- 
damental struggle  here,  allow  the 
workers  to  get  back  to  work,  allow  the 
Federal  Government  to  function,  and 
within  the  context  of  the  processes 
that  are  designed  for  us  to  deal  with 
these  problems,  let  us  address  it  that 
way.  This  is  a  fundamental  basic  strug- 
gle here.  It  is  not  a  testosterone  test. 
It  is  not  an  ego  trip.  It  is  a  fundamen- 
tal discussion.  We  ought  to  have  it. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  (Mr. 
Walker)  laid  before  the  House  the  fol- 
lowing communication  from  the  Clerk 
of  the  House  of  Representatives: 

House  of  Representatives. 

Office  of  the  Clerk, 
Washington,  DC.  December  28, 1995. 
Hon.  Newt  Gingrich. 

The  Speaker,  House  of  Representatives.  Wash- 
ington. DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  clause  5  of  rule  HI  of  the 
Rules  of  the  House  of  Representatives,  I  have 
the  honor  to  transmit  a  sealed  envelope  re- 
ceived from  the  White  House  on  Thursday, 
December  28,  1995  at  5:30  p.m.  and  said  to 
contain  a  message  from  the  President  where- 
by he  returns  without  his  approval  H.R.  1530, 
•'National  Defense  Authorization  Act  for  Fis- 
cal Year  1996." 

With  warm  regards. 

Robin  H.  Carle, 

aerk. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR 
1996— VETO  MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  104-155) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  veto  mes- 
sage trom  the  President  of  the  United 
States: 
To  the  House  of  Representatives: 

I  am  returning  herewith  without  my 
approval  H.R.  1530,  the  "National  De- 
fense Authorization  Act  for  Fiscal  Year 
1996." 

H.R.  1530  would  unacceptably  restrict 
my  ability  to  carry  out  this  country's 
national  security  objectives  and  sub- 
stantlally  interfere  with  the  implemen- 
tation of  key  national  defense  pro- 
grams. It  would  also  restrict  the  Presi- 
dent's authority  in  the  conduct  of  for- 
eign afiairs  and  as  Commander  in 
Chief,  raising  serious  constitutional 
concerns. 

First,  the  bill  requires  deployment  by 
2008  of  a  coetly  missile  defense  system 
able  to  defend  all  50  States  f^m  a  long- 
range  missile  threat  that  our  Intel- 
ligence Conmiunity  does  not  foresee  in 
the  coming  decade.  By  forcing  such  an 
unwarranted  deployment  decision  now, 
the  bill  would  waste  tens  of  billions  of 
dollars  and  force  us  to  commit  pre- 
maturely to  a  specific  technological 
option.  It  would  also  likely  require  a 
moltlide-slte  architecture  that  cannot 


be  accommodated  within  the  term  of 
the  existing  ABM  Treaty.  By  setting 
U.S.  policy  on  a  collision  course  with 
the  ABM  Treaty,  the  bill  would  jeop- 
ardize continued  Russian  implementa- 
tion of  the  START  I  Treaty  as  well  as 
Russian  ratification  of  START  EI — two 
treaties  that  will  significantly  lower 
the  threat  to  U.S.  national  security, 
reducing  the  number  of  U.S.  and  Rus- 
sian strategic  nuclear  warheads  by 
two-thirds  from  Cold  War  levels.  The 
missile  defense  provisions  would  also 
jeopardize  our  current  efforts  to  agree 
on  an  ABM/TMD  (Theater  Missile  De- 
fense) demarcation  with  the  Russian 
Federation. 

Second,  the  bill  imposes  restrictions 
on  the  President's  ability  to  conduct 
contingency  operations  essential  to  na- 
tional security.  Its  restrictions  on 
funding  of  contingency  operations  and 
the  requirement  to  submit  a  supple- 
mental appropriations  request  within  a 
time  certain  in  order  to  continue  a 
contingency  operation  are  unwarranted 
restrictions  on  a  President's  national 
security  and  foreign  policy  preroga- 
tives. Moreover,  by  requiring  a  Presi- 
dential certification  to  assign  U.S. 
Armed  Forces  under  United  Nations 
operational  or  tactical  control,  the  bill 
infringes  on  the  President's  constitu- 
tional authority  as  Commander  in 
Chief. 

Third,  H.R.  1530  contains  other  objec- 
tionable provisions  that  would  ad- 
versely affect  the  ability  of  the  Defense 
Deiwxtment  to  carry  out  national  de- 
fense programs  or  impede  the  Depart- 
ment's ability  to  manage  Its  day-to- 
day operations.  For  example,  the  bill 
includes  counterproductive  certifi- 
cation requirements  for  the  use  of 
Nunn-Lugrar  Cooperative  Threat  Reduc- 
tion (CTR)  funds  and  restricts  use  of 
funds  for  individual  CTR  programs. 

Other  objectionable  provisions  elimi- 
nate funding  for  the  Defense  Enterprise 
Fund;  restrict  the  retirement  of  U.S. 
strategic  delivery  systems;  slow  the 
pace  of  the  Defense  Department's  envi- 
ronmental cleanup  efforts;  and  restrict 
Defense's  ability  to  execute  disaster  re- 
lief, demining,  and  mllitary-to-mili- 
tary  contact  programs.  The  bill  also  di- 
rects the  prociirement  of  specific  sub- 
marines at  specific  shipyards  although 
that  is  not  necessary  for  our  military 
mission  to  maintain  the  Nation's  in- 
dustrial base. 

H.R.  1530  also  contains  two  provisions 
that  would  unfairly  affect  certain  serv- 
ice members.  One  requires  medically 
unwarranted  discharge  procedures  for 
HIV-positive  service  members.  In  addi- 
tion, I  remain  very  concerned  about 
provisions  that  would  restrict  service 
women  and  female  dependents  of  mili- 
tary personnel  from  obtaining  pri- 
vately funded  abortions  in  military  fa- 
cilities overseas,  excei>t  in  cases  of 
rape.  Incest,  or  danger  to  the  life  of  the 
mother.  In  many  countries,  these  U.S. 
f^llltles  provide  the  only  accessible. 
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safe  source  for  these  medical  services. 
Accordingly,  I  urge  the  Congress  to  re- 
peal a  similar  provision  that  became 
law  in  the  "Department  of  Defense  Ap- 
propriations Act,  1996." 

In  returning  H.R.  1530  to  the  Con- 
gress, I  recognize  that  it  contains  a 
number  of  important  authorities  for 
the  Department  of  Defense,  including 
authority  for  Defense's  military  con- 
struction program  and  the  improve- 
ment of  housing  facilities  for  our  mili- 
tary personnel  and  their  families.  It 
also  contains  provisions  that  would 
contribute  to  the  effective  and  efficient 
management  of  the  Department,  in- 
cluding important  changes  in  Federal 
acquisition  law. 

Finally,  H.R.  1530  includes  the  au- 
thorization for  an  annual  military  pay 
raise  of  2.4  percent,  which  I  strongly 
support.  The  Congress  should  enact 
this  authorization  as  soon  as  possible, 
in  separate  legislation  that  I  will  be 
sending  up  immediately.  In  the  mean- 
time, I  will  today  sign  an  Executive 
order  raising  military  pay  for  the  full 
2.0  percent  currently  authorized  by  the 
Congress  and  will  sign  an  additional 
order  raising  pay  by  a  further  0.4  per- 
cent as  soon  as  the  Congress  authorizes 
that  increase. 

I  urge  the  Congress  to  address  the 
Administration's  objections  and  pass 
an  acceptable  National  Defense  Au- 
thorization Act  promptly.  The  Depart- 
ment of  Defense  must  have  the  full 
range  of  authorities  that  it  needs  to 
perform  its  critical  worldwide  mis- 
sions. 

WiLUAM  J.  Clinton. 

The  Whtte  House,  December  28, 1995. 

The  SPEAKER  pro  tempore.  The  ob- 
jections of  the  President  vrtll  be  spread 
at  large  upon  the  Journal  and,  without 
objection,  the  message  and  bill  will  be 
printed  as  a  House  document. 

There  was  no  objection. 

The  SPEIAKER  pro  tempore.  The 
question  is.  Will  the  House,  on  recon- 
sideration, pass  the  bill,  the  objections 
of  the  President  to  the  contrary  not- 
withstanding? 

The  Chair  recognizes  the  gentleman 
firom  South  Carolina  [Mr.  Spence]  for  1 
hour. 

D  1415 

Mr.  SPENCE.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  30  minutes 
to  the  gentleman  from  California  [Mr. 
DELLUMS],  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  believe  the  President 
made  a  monumental  mistake  last  week 
when  he  vetoed  the  fiscal  year  1996  De- 
fense authorization  bill.  On  a  purely 
political  level,  the  veto  has  even  more 
clearly  defined  the  stark  differences 
between  the  Clinton  administration 
and  this  Congress  on  key  national  se- 
curity issues  such  as  ballistic  missile 
defense  and  United  Nations'  control  of 
U.S.  miHfrAry  forces — central  elements 
in  both  the  Contract  With  America  and 
the  President's  veto. 


Unfortunately,  aigainst  the  real-world 
backdrop  of  hazardous  peacekeeping 
deployment  to  Bosnia  over  a  cold  and 
wet  holiday  season,  the  President's 
veto  of  a  bill  containing  a  number  of 
important  pay  and  benefit  provisions 
represents  a  slap  in  the  face  of  our 
military  personnel  and  their  families. 

First  and  foremost,  this  bill  is  about 
improving  the  quality  of  life  of  the  All 
Volunteer  Force.  Contrasted  against 
the  President's  vehement  opposition  to 
the  deployment  of  a  national  missile 
defense  system  by  the  year  2003  or  the 
bill's  limitations  on  the  President's 
ability  to  place  U.S.  military  forces 
under  the  control  of  the  United  Na- 
tions— provisions  the  American  people 
overwhelmingly  support — vetoing  the 
bill  and  risking  these  quality  of  life 
provisions  is  incomprehensible. 

There  are  really  two  issues  underly- 
ing the  President's  veto.  First,  the 
President  opposes  the  ballistic  missile 
defense  provisions  in  the  bill  that  call 
for  the  deployment  of  a  national  mis- 
sile defense  system  by  the  year  2003.  A 
bipartisan  majority  of  the  Members  of 
both  the  House  and  Senate  support  this 
provision,  but  apparently  not  this  ad- 
ministration. The  missile  defense  sys- 
tem called  for  would  be  consistent  with 
the  ABM  Treaty  and,  contrary  to  the 
wild  assertions  of  it  costing  tens  of  bil- 
lions of  dollars,  could  be  operational 
for  a  fraction  of  the  costs  based  on  the 
Pentagon's  own  estunates. 

The  second  veto  issue  is  even  more  of 
a  red  herring.  The  bill  contains  a  provi- 
sion simply  requiring  the  President  to 
certify  in  advance  that  any  future  de- 
ployment of  U.S.  military  troops  under 
the  operational  control  of  the  United 
Nations  is  in  the  U.S.  national  security 
interest.  It  does  not  preclude  the  Presi- 
dent from  putting  U.S.  troops  under 
U.N.  control,  it  simply  requires  the 
President  to  certify  to  the  Congress 
that  such  an  arrangement  is  in  the  U.S. 
national  security  interests.  The  Presi- 
dent has  vetoed  the  entire  Defense  au- 
thorization bill  in  large  part  based  on  a 
requirement  for  a  certification. 

This  veto  indicates  to  me  that  de- 
spite the  fact  that  the  conferees  went 
out  of  their  way  to  acconomodate  the 
administration's  concerns  on  numerous 
provisions,  including  provisions  on  bal- 
listic missile  defense  and  U.N.  com- 
mand and  control,  the  White  House  is 
truly  not  interested  in  having  a  De- 
fense authorization  bill  this  year.  Yes- 
terday's Wall  Street  Journal  carried  an 
op-ed  stating  that,  "with  his  veto  of 
the  1996  Defense  bill  last  week.  Presi- 
dent dlinton  just  made  the  world  a 
more  dangerous  place."  It  is  difficult 
to  disagree. 

If ,  as  a  result  of  the  veto,  we  are  re- 
duced to  political  jockeying  instead  of 
advancing  the  numerous  quality  of  life 
and  reform  provisions  contained  in  this 
bill,  so  be  It.  This  is  the  President's  de- 
cision. At  a  minimum,  therefore,  to- 
day's override  vote  will  provide  each  of 


us  an  opportunity  to  choose  where  our 
national  security  priorities  truly  lie. 

Finally,  to  those  who  might  have 
voted  against  this  legislation  in  an- 
other form,  or  for  whatever  reason  it  is 
a  bipartisan  product  of  the  Congress, 
both  parties,  both  Houses — its  our  bill 
that  the  President  vetoed. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  we  all  are  aware,  we 
are  here  addressing  the  issue  of  the 
President's  veto  of  the  Defense  author- 
ization bill. 

The  main  focus  of  the  President's 
veto  message  had  to  do  with  the  issue 
of  ballistic  missile  defense  and  the 
ABM  Treaty.  Before  I  go  into  the  spe- 
cifics of  that,  I  would  like  to  set  the 
record  straight. 

In  my  capacity,  Mr.  Speaker,  as 
ranking  minority  member.  I  sat  with 
the  distinguished  gentleman  from 
South  Carolina  [Mr.  Spence],  who  is 
the  present  chair  of  the  Committee  on 
National  Security.  When  the  Secretary 
of  Defense  briefed  us  in  extensive  de- 
tail on  what  would  invite  a  veto  from 
this  administration,  there  were  a  num- 
ber of  issues  on  that  list,  Mr.  Speaker. 
The  one  issue  that  was  very  clearly 
communicated  to  us  was  that  the  ABM 
Treaty  potential  violation,  the  provi- 
sions of  the  ballistic  missile  defense 
contained  in  the  bill  could  indeed  in- 
vite a  veto. 

Over  the  course  of  the  conference 
process,  there  were  a  few  meetings  ad- 
dressing this  issue  attended  by  my  dis- 
tinguished colleague  from  California 
[Mr.  Hunter],  the  distinguished  gen- 
tleman from  South  Carolina,  this  gen- 
tleman, and  the  grentlenmn  from  South 
Carolina  [Mr.  Spratt]  with  members  of 
the  other  body.  At  that  time,  on  the 
issue  of  ballistic  missile  defense/ABM 
Treaty,  the  comment  was  made  very 
clearly:  "You  have  two  options.  Either 
you  want  this  as  a  political  issue,  or 
you  want  to  address  the  problem  and 
we  get  a  conference  report." 

I  would  suggest,  without  fear  of  con- 
tradiction, Mr.  Speaker,  that  it  was 
the  former  decision  as  opposed  to  the 
latter;  they  wanted  the  issue,  not  the 
conference  report. 

In  the  other  body,  a  provision  was 
passed  that  was  the  result  of  a  biparti- 
san effort  of  a  group  of  Members  of  the 
other  body  selected  by  the  majority 
leader  of  the  other  body.  This  gen- 
tleman and  other  Members  on  the 
Democratic  side  of  the  aisle  indicated 
that  we  were  prepared,  though  not  to- 
tally pleased  with  all  of  the  larovisions. 
but  in  the  spirit  of  collegiallty,  in  the 
spirit  of  compromise,  we  were  preinxed 
to  live  with  tiiat  language.  E^y  way  to 
solve  the  problem.  No  one  was  totally 
happy,  but  to  get  the  job  done,  we 
could  come  together  around  the  bipar- 
tisan language  contained  in  the  De- 
fense authorization  bill  established  by 
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Members  of  the  other  bqdy.  It  was  not 
done. 

So  here  we  are.  Mr.  Sbeaker,  with  a 
veto  message  from  the  President,  and 
he  vetoed  for  several  reisons.  I  would 
like  to  reiterate  the  main  reason:  Bal- 
listic missile  defense/ABM  Treaty.  Be- 
cause the  provisions  of  ^he  conference 
report  that  passed  requiited  the  deploy- 
ment of  a  national  missije  defense  sys- 
tem by  the  year  2003  of  a  costly  missile 
defense  system  able  to  defend  all  50 
States  from  a  long-range  missile  threat 
that  our  intelligence  community,  for 
which  we  authorize  and  appropriate 
billions  of  dollars,  has  stated  without 
equivocation  that  they  do  not  foresee 
such  a  threat  coming  inlthe  next  dec- 
ade, though  this  bill,  tiis  conference 
report,  commits  us  to  (deployment  by 
the  year  2003. 

Mr.  Speaker,  that  has  enormous  im- 
plications. Implication  No.  1:  It  forces 
an  unwarranted  deployvient  decision 
now  that  does  not  hav0  to  be  made. 
The  threat  assessment  ^oes  not  war- 
rant deployment  at  this  tjime. 

Second,  it  wastes  tens  of  billions  of 
dollars,  tens  of  billions  of  dollars,  at  a 
time  when  we  are  handv^ringing  about 
balanced  budgets. 

One  or  two  of  my  coUeigues  will  rise 
today  and  say,  "But  I  wafi  in  a  briefing 
that  said  that  X  contractor  or  X  serv- 
ice said  'we  could  do  it  fdr  this  amount 
of  money.'" 

Mr.  Speaker,  this  is '  a  legislative 
body.  We  have  a  responsibility  to  the 
legislative  process.  Not  one  hearing  has 
been  held  to  sustain  or  ta  reject  the  in- 
tegrity of  that  assertioa.  What  is  on 
the  record  at  this  point  sustains  this 
gentleman's  assertion  that  to  go  for- 
ward will  cost  us  tens  of  pillions  of  dol- 
lars, at  a  time  when  we  are  tAHnng 
about  guaranteeing  the  future  for  our 
children,  balancing  the  |>udget  on  the 
of  people  in  this  country  least 
able  to  handle  the  pain  and  the  shock 
of  withdrawing  the  GovejTiment's  abil- 
ity to  address  their  htman  misery, 
tens  of  billions  of  dollart  to  address  a 
threat  that  is  not  oat  thei%. 

It  also  then,  Mr.  Speaker,  pre- 
maturely commits  us  to  a  specific 
technological  approach  t)o  the  deploy- 
ment that  may  or  may  not  be  obsolete 
next  year  or  the  year  after  or  by  the 
year  2003.  This  would  litely  require  a 
multiple-site  architecture,  a  multiple- 
site  architecture  that  qannot  be  ac- 
commodated within  the  fmaewort  of 
the  ABM  Treaty  as  it  is  presently  de- 
signed. Thus,  it  requires  us  to  abrogate 
the  ABM  Treaty. 

Responsibility,  integr^,  fiduciary 
responsibility  to  oar  American  citizens 
would,  at  a  minlmnm.  My.  Speaker,  re- 
quire that  any  time  you  start  to  tread 
on  the  waters  of  abrogaUng  a  treaty,  it 
would  dictate  that  we  walk  lightly,  we 
tread  gently,  and  we  move  with  respon- 
sibility. To  take  bold  steps  to  abrogate 
a  treaty  at  this  point  in  this  gentle- 
man's opinion  makes  no  aense. 


Mr.  Speaker,  this  would  jeopardize 
continued  Russian  implementation  of 
START  I.  as  well  as  ratification  of 
START  n  Treaties.  Now,  START  I  and 
START  n  significantly  reduce  the  nu- 
clear inventory  on  this  planet.  We  talk 
about  the  future  for  our  children.  What 
could  be  more  important  to  the  future 
of  our  children  than  to  remove  thou- 
sands of  heinous  nuclear  weapons  that 
have  only  one  function,  and  that  is  to 
destroy  life  on  this  planet?  We  place 
that  in  jeopardy  by  making  moves  that 
unilaterally  conununicate  to  the  Rus- 
sians our  desire  to  abrogate  a  treaty. 

It  jeopardizes  our  current  efforts  to 
agree  on  an  ABM/theater  missile  de- 
fense demarcation  with  the  Russian 
federation.  Mr.  Speaker,  at  this  time 
we  are  engaged,  this  country  and  the 
Russians,  engaged  in  a  process  to  ad- 
dress the  problem  of  the  distinction  be- 
tween strategic  weapons  and  theater 
missiles. 

I  am  sure,  and  I  would  attempt  to  jog 
your  memory,  Mr.  Speaker,  but  when 
we  negotiated  the  ABM  Treaty,  there 
wa£  no  such  thing  as  theater  ballistic 
missiles,  so  the  question  of  the  speed 
and  the  range,  at  what  point  does  a 
weapon  cease  to  be  strategic,  or  at 
what  point  does  a  weapon  cease  to  be 
theater,  is  very  significant.  We  are  in- 
volved in  that  process  at  this  point. 
Why  engage  in  any  activity  that  would 
jeopardize  those  efforts  to  reach  &n 
agreement?  Again,  it  flies  in  the  face  of 
reality,  and  it  makes  no  sense  to  this 
gentleman. 

There  are  a  few  other  reasons  why 
the  President  vetoed  this.  I  would  only 
hit  upon  four  additional  areas. 

First,  it  Imposes  restrictions  on  the 
President's  ability  to  conduct  contin- 
gency operations  essential  to  national 
security  by  requiring  submission  of 
supplemental  appropriations  within  a 
time  certain. 

Second,  it  infringes  upon  the  Presi- 
dent's constitutional  authority  from 
his  perspective  as  Commander  in  Chief 
by  requiring  certain  Presidential  cer- 
tifications. Therefore,  these  two  areas 
are  areas  of  constitutional  prerogatives 
that  have  been  bandied  back  and  forth 
between  the  Congress  and  the  execu- 
tive branch  of  Government  over  the 
years,  and  the  President,  looking  at 
this  bill,  said,  "This  Infringes  upon  my 
constitutional  rights  in  this  area,"  and 
has  vetoed  it.  This  gentlenmn's  belief 
is  that  in  many  of  these  areas,  we  are 
in  gray  areas,  but  I  tend  to  believe  the 
President  is  correct  in  this  area. 

I  would  just  highlight  two  additional 
areas  where  the  President  calls  to  our 
attention  reasons  for  veto. 

One  of  them,  it  slows  the  pace  of  the 
Defense  Department's  environmental 
cleanup  program.  We  have  all,  many  of 
us  in  these  Chambers,  oar  communities 
have  been  affected  by  base  closures. 
How,  then,  can  we  transfer  that  land  on 
those  bases  back  to  the  community  for 
higher  and  better  use,  allowing  them  to 


convert  these  closed  military  bases  so 
they  do  not  sit  there  as  pink  elephants 
or  white  elephants  in  the  middle  of  the 
community,  how  can  we  transfer  that 
land  back  to  the  community  for  higher 
and  better  use.  allowing  them  to  con- 
vert their  economy  from  a  reliance  on 
military  presence  to  peacetime  pres- 
ence if  we  cut  moneys  out  designed  to 
clean  the  base? 
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So  how  can  you  on  the  one  hand  say 
to  people  in  your  community,  we  want 
to  help  you  overcome  the  adverse  im- 
pact of  removing  the  military's  pres- 
ence from  your  community,  and  then 
say,  but  we  are  not  going  to  put  suffi- 
cient moneys  in  the  environmental  res- 
toration and  cleanup  fund  to  allow  that 
to  happen  expeditiously?  That  makes 
no  sense  to  this  gentleman. 

Any  community  out  there  that  is  ad- 
versely affected  by  base  closure,  we 
ought  to  be  leaning  over  backward  to 
try  to  help  those  conmiunities  move 
forward  as  rapidly  as  they  can  into  the 
21st  century,  but  shaving  off  dollars  for 
environmental  cleanup  in  order  to 
build  ships  that  we  can  build  in  the 
year  2000  and  bring  them  into  1995;  and 
other  weapons  systems  that  we  have 
brought  into  this  to  cut  environmental 
restoration,  it  just  does  not  make  any 
sense,  but  it  tells  us  where  our  prior- 
ities are. 

Our  priorities  in  this  bill  certainly 
are  not  related  to  community,  and  I 
think  that  is  where  we  ought  to  be. 

The  final  point  that  I  would  like  to 
highlight  is  that  this  bill  requires 
medically  unwarranted  discharge  pro- 
cedures for  HIV-positive  service  mem- 
bers. I  would  just  make  one  final  point 
on  this.  Military  service  people  said 
they  do  not  need  this  provision.  If 
there  is  a  reason  for  discharge,  present 
law  handles  it.  But  to  have  that  across- 
the-board,  blanket  requirement  that 
you  must  now  discharge  people  who  are 
HIV-positive  is  oppressive,  it  is  preju- 
dicial, and  it  ought  to  be  beneath  us  as 
American  people  in  terms  of  how  we 
address  and  how  we  treat  people,  par- 
ticularly those  who  have  decided  to 
serve  their  country  in  this  particular 
capacity. 

Mr.  Speaker,  with  those  remarks  ex- 
plaining why  I  believe  my  colleagues 
ought  to  support  the  President's  veto 
and  sustain  the  President's  veto,  I 
would  reserve  the  balance  of  my  time. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  2 
minates  to  the  gentleman  from  Louisi- 
ana [Mr.  lilviNOSTON].  the  chairman  of 
the  Committee  on  Appropriations. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  the  bUl  before  as  passed 
the  House,  it  passed  the  Senate,  went 
to  the  President,  and  he  vetoed  it.  To 
me,  it  is  absolutely  astounding  that  he 
would  veto  the  Defense  authorization 
bill  immediately  on  the  heels  of  his  de- 
ploying 20,000  United  States  troops  in 
harm's  way  In  Bosnia. 


But  he  vetoed  it.  So  a  vote  to  sustain 
Ms  veto,  or  a  "no"  vote  on  this  motion 
to  override,  in  effect  says,  we  are  will- 
ing to  send  you  into  harm's  way,  but, 
by  the  way,  we  are  not  going  to  pay 
you. 

A  vote  to  override  the  President  is  a 
vote  to  pay  the  troops  in  Bosnia. 

Moreover,  a  vote  to  sustain  the  veto, 
as  my  friends  on  the  other  side  would 
have  you  do,  says  to  military  families, 
despite  the  fact  that  your  housing  is 
substandard  and  70  percent  of  their 
housing  is  inadequate,  we  will  not  fix 
your  housing,  we  do  not  want  to  repair 
your  facilities,  we  do  not  care  about 
your  quality  of  life.  Those  repairs  are 
authorized  in  this  bill,  and  unless  this 
veto  is  overridden,  they  will  not  be 
made. 

It  also  says,  we  will  not  clean  up  en- 
vironmental problems  caused  by  the 
base  closures.  It  also  says  to  the  mili- 
tary retirees,  we  will  not  pay  your 
cola's;  and  it  also  says  to  the  men 
and  women  of  this  country  and  to  the 
men  and  women  of  the  armed  services 
of  this  Nation  that  defending  this  Na- 
tion and  defending  you  from  a  poten- 
tial missile  attack  from  any  rouge  ele- 
ment in  the  world  is  too  expensive. 
That  is  what  the  President  said  when 
he  vetoed  this  bill. 

I  do  not  know  why  he  wants  to  stick 
to  the  tenets  of  the  ABM  Treaty,  which 
was  conceived  in  1972  before  all  of  these 
horrendous  weapons  systems  were  cre- 
ated, but  in  fact,  he  does;  and  when 
President  Clinton  called  for  more 
money  last  year,  as  we  did,  for  the 
military  and  this  year  vetoes  this  bill, 
he  is  speaking  in  tongues. 

Mr.     Speaker,     I     include     for     the 
Record  the  following  material. 
[From  the  Wall  Street  Journal,  Jan.  2, 1996] 
THE  ABM  Treaty's  Threat 

With  his  veto  of  the  1996  defense  bill  last 
we«k.  President  Clinton  just  made  the  world 
a  more  dangerous  place.  If  there's  a  silver 
lining,  it  is  that  it  sets  down  an  important 
political  marker  for  this  year's  presidential 
campaign.  GOP  upstart  Steve  Forbes  also 
put  down  a  marker  last  week,  castigating 
Bob  Dole  and  the  Senate  for  their  apparent 
willingness  to  ratify  the  Start  n  treaty — a 
"further  pretext,"  Mr.  Forbes  said,  for  the 
"policy  of  leaving  the  American  people  vul- 
nerable to  missile  attack." 

Given  the  current  Senate,  the  President's 
veto  is  almost  certain  to  be  sustained, 
hamstringing  the  effort  to  build  critically 
needed  defenses  against  ballistic  missile  at- 
tack. Millions  of  Americans  may  pay  for  his 
decision  with  their  lives,  when  some  future 
commander-in-chief  lacks  the  means  to 
shoot  down  a  ballistic  missile  heading  on  a 
lethal  trajectory  for  an  American  city.  By 
vetoing  the  bill,  Hi.  Clinton  also  shows  that 
he  has  no  viable  strategy  for  dealing  with 
the  changed  nuclear  realities  of  the  poet- 
Cold  War  world— realities  that  are  discussed 
nearby  by  former  Reagan  Defense  ofCclal 
Fred  C.  Dtle. 

The  Administration,  to  the  extent  it's 
thinhing  at  all  instead  of  repeating  Demo- 
cratic party  rote,  remains  mired  in  an  obso- 
lete mindset  that  sees  Moscow  as  our  main 
foe  and  regards  arms  control  and  "mutual 


assured  destruction"  as  the  centerpiece  of 
policy.  Mr.  Clinton's  principal  objection  to 
the  GOP  defense  bill  is  that  by  requiring  de- 
plojrment  of  a  missile-defense  system  by  2003 
it  would  violate  the  1972  Anti-Ballistic  Mis- 
sile Treaty  under  which  the  U.S.  and  the  So- 
viet Union  agreed  not  to  defend  themselves 
against  missile  attack. 

The  Republican  bill  is  "on  a  collision 
course  with  the  ABM  treaty, '"  Mr.  Clinton 
said  in  his  veto  message.  That,  as  we  see  it. 
is  precisely  the  point.  The  ABM  Treaty  is  a 
grave  danger  to  national  security  and  the 
United  States  ought  to  exercise  its  preroga- 
tive to  withdraw.  If  any  progress  toward  de- 
fense is  to  be  made,  every  Republican  Presi- 
dential candidate  ought  to  pledge  to  give  the 
required  notice  on  his  first  day  in  office. 

We  thought  back  in  1972  that  agreeing  not 
to  defend  against  missile  attack  was  a  reck- 
less promise,  but  today  any  vestige  of  a  ra- 
tionale has  vanished.  More  than  two-dozen 
nations  already  possess  ballistic  missiles  and 
a  number  will  soon  have  missiles  capable  of 
reaching  across  the  Atlantic  or  the  Pacific. 
It's  not  hard  to  imagine  that  Washington  or 
San  Francisco  would  make  tempting  targets 
for  a  lunatic  leader  in  one  of  the  Iraqs  or 
North  Koreas  of  the  world.  When  that  hap- 
pens, it  will  be  too  late  to  start  building  a 
missile  defense. 

The  ABM  Treaty  is  just  one  relic  of  the 
Cold  War  that  Mr.  Clinton  is  intent  on  pre- 
serving. He  further  objects  that  it  would  de- 
rail bis  arms-control  efforts,  keeping  the 
Russian  Duma  from  ratifying  Start  n.  under 
which  Russia  would  reduce  its  nuclear  arse- 
nal to  3,500  warheads  from  about  8.000.  What- 
ever the  Duma  does,  it  looks  likely  that  the 
U.S.  Senate  will  ratify  Salt  n  three  years 
after  it  was  signed  by  Presidents  Bush  and 
Yeltsin.  Perfunctory  debate  ended  last  week 
and  a  vote  is  expected  soon.  Mr.  Forbes,  tree 
of  the  imi>act  of  past  habit,  is  one  of  the  few 
Republican  voices  urging  against  ratifica- 
tion. 

Yet  with  few  exceptions.  Republicans  do 
believe  that  defending  America  against  mis- 
sile attack  ought  to  be  a  national  priority. 
Their  Congress  has  put  forward  a  workable 
and  affordable  plan  toward  that  goal.  On  the 
other  hand,  we  have  a  President  who's  de- 
cided that  it  is  more  important  to  the  secu- 
rity of  the  United  States  to  reduce  the  num- 
ber of  Russian  nuclear  warheads  than  to 
have  the  capability  to  defend  ourselves 
against  missile  attack  trom  the  madmen  of 
the  world. 

As  for  Start  n.  somehow  we  don't  find  it 
very  comforting  to  contemplate  a  world  in 
which  the  Russians  have  4.S00  fewer  scary 
things  tucked  away  in  their  arsenal  but  a 
Saddam  Hussein  has  one  that  he  intends  to 
use  on  us.  Clearly  it's  time  for  a  new  secu- 
rity strategy.  It  will  require  more,  but  mis- 
sile defense  will  be  a  cornerstone.  Mr.  Ikle 
argues  that  to  wake  the  world  to  this  obvi- 
ous need  may  well  take  a  nuclear  explosion, 
either  accidental  or  deliberate. 

[From  the  USA  Today,  Dec.  1, 19M] 
CuNTON  Seeks  S2SB  More  fob  Mujtart 

(By  Bill  Nichols) 
President  Clinton  aald  Thursday  be  wants 
S2S  billion  more  in  military  spending  over 
the  next  six  years  to  improve  quality  of  life 
for  military  personnel,  increase  their  pay 
and  boost  troop  readiness. 

In  an  announcement  some  saw  as  an  at- 
tempt to  pr«empt  Republican  plans  to  boost 
military  spending  next  year.  Clinton  said  un- 
expected military  deployments  in  the  Per- 
sian Gulf.  Haiti  and  elsewhere  contributed  to 
the  budget  shortfall. 
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"I  have  pledged  that  .  .  .  our  military  will 
remain  the  best-trained,  best-equipped,  the 
best  fighting  force  on  E^arth."  Clinton  said. 
"We  ask  much  of  our  military  and  we  owe 
much  to  them." 

Some  Republicans  weren't  impressed. 

"This  is  a  small  step  in  the  right  direction 
but  it  does  not  go  far  enough."  said  Sen. 
John  McCain.  R-Ariz. 

But  the  White  House  said  the  increase  re- 
quest wasn't  prompted  by  politics  or  by  ear- 
lier cuts  In  the  military  budget. 

Even  in  an  era  when  the  pubUc  wants  a 
leaner  government,  "the  people  of  this  coun- 
try expect  us  to  do  right  by  our  men  and 
women  in  uniform."  Clinton  said. 

Said  Republican  strategist  William 
Kristol:  "See.  the  Republican  Congress  is  al- 
ready having  an  effect." 

Details: 

The  S25  billion  would  cover  a  projected  $49 
billion  shortfall  over  six  years,  created  in 
part  by  a  congressionally  mandated  i)ay  hike 
for  military  personnel. 

Rep.  Ike  Skelton.  D-Mo..  outgoing  chair- 
man of  the  House  Armed  Services  Sub- 
committee on  military  forces  and  personnel, 
said  the  Pentagon  would  still  face  a  S15  bil- 
lion shortfall. 

Deputy  Defense  Secretary  John  Deutch 
said  the  gap  would  be  closed  with  the  addi- 
tional S25  billion  plus  more  favorable  eco- 
nomic assumptions  from  the  Congressional 
Budget  Office  and  "modernization  reduc- 
tions" at  the  Pentagon. 

The  White  House  did  not  sjwcify  where  the 
S2S  billion  would  come  from. 

In  addition,  Clinton  asked  for  at  least  S2 
billion  to  pay  for  unexpected  operations  in 
Kuwait.  Haiti.  Bosnia-Herzegovina  and  to 
deter  Cuban  refugees. 

Among  the  quality-of-life  improvements 
the  money  would  pay  for:  more  military  fam- 
ily housing,  increased  child  care  and  im- 
proved barracks  for  single  men  and  women. 

Mr.  DELLUMS.  Mr.  Speaker.  I  yield 
mjrself  30  seconds  in  order  to  address 
an  issue  raised  by  the  distinguished 
gentleman  from  Louisiana  [Mr.  Livino- 
STON],  the  previous  speaker  in  the  well. 

I  might  call  to  your  attention,  Mr. 
Speaker,  something  that  I  am  sure  you 
are  aware  of,  and  that  is  that  there  is 
a  bill  that  has  been  passed  in  the  other 
body,  it  is  Senate  bill  1514,  to  be  en- 
acted by  the  Senate  and  House  of  Rep- 
resentatives, a  separate  piece  of  legis- 
lation addressing  the  issue  of  the  pay 
of  military  troops.  Therefore,  if  my 
colleagues  are  interested  in  addressing 
the  Issue  of  the  pay  of  military  troops, 
there  is  a  bill  at  the  desk  that  can  be 
brought  up  to  maintain  the  integrity  of 
that. 

Mr.  Speaker,  I  yield  4  minates  to  the 
distinguished  gentlewoman  f^m  Colo- 
rado [Mrs.  SCHROBPSR], 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  distinguished  gentleman 
flrom  California  for  jrielding  me  this 
time. 

Mr.  Speaker,  I  am  delighted  that  he 
made  that  point.  I  would  naake  one  ftir- 
ther  point,  and  that  is  that  the  Presi- 
dent did  sign  the  defense  ai>propria- 
tions  bill.  I  am  sore  the  appropriations 
chairman  knew  that.  So  the  ajypropria- 
tlon  for  the  Defense  Department  is  up 
and  running,  and  people  are  indeed  get- 
ting paid.  So  I  do  not  think  we  need  to 
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run  those  kind  of  scaife  tactics  out 
here. 

This  is  not  an  approbriations  bill. 
This  is  not  an  agency  thj  .t  needs  a  con- 
tinuing resolution.  This  is  an  author- 
ization bill,  and  it  is  really  embarrass- 
ing that  we  are  dealing  with  this  bill 
after  the  appropriation  b^ll  has  already 
passed  any^vay.  This  isi  really  passe. 
But  some  of  the  reasons  that  have  been 
given  for  sustaining  tfte  President's 
veto  I  think  are  terribly  important. 

Obviously,  Senator  Nukn  in  the  Sen- 
ate is,  I  think,  a  very  esteemed  Mem- 
ber that  people  look  tjo,  and  as  he 
pointed  out  over  and  ()ver  and  over 
again,  if  you  want  to  s^e  all  sorts  of 
earmarking,  you  ought  to  see  this  bill. 
This  bill  is  earmarked  lOl. 

He  points  out  that  ev^ry  single  line 
of  the  National  Guard  amjd  Reserve  pro- 
curement funds  have  be^n  earmarked. 
There  are  no  general  categories  left. 
The  Department  of  Defei^,  all  sorts  of 
unrequested  projects  ati  undesignated 
sites  have  been  earmarkied.  I  could  go 
on  and  on  and  on.  For  anybody  who 
would  like,  there  is  a  thtee-page  letter 
over  here  with  all  of  the  things  that  he 
is  upset  about.  i 

The  gentleman  from  California  has 
made  a  very  eloquent  statement  in  be- 
half of  the  President  tha^  all  I  can  say 
is  ditto,  ditto,  ditto,  beciause  he  is  ab- 
solutely right  on,  about  the  very  seri- 
ousness of  saying  to  the !  State  Depart- 
ment and  the  executive  bk'anch.  oh,  you 
do  not  know  what  you  are  doing;  we 
can  go  ahead  and  do  this;  This  will  not 
really  violate  the  treaty.  We  do  not 
need  hearings  on  this.  VAs  know  better 
than  you. 

I  do  not  think  so.  Thisiis  a  great  dis- 
play of  arrogance,  I  thiftk,  if  we  pro- 
ceed and  do  this,  and  I  think  the  Presi- 
dent is  absolutely  correct.  If  we  are  so 
sure  we  are  right,  why  are  we  not  hav- 
ing hearings,  and  why  have  we  not 
really  made  our  case  in  pliblic? 

But  to  run  it  out  this  way  and  run 
over  some  very  serious  i  treaties  with 
parts  of  the  world  that  &re  not  the 
most  stable  is,  I  think,  ^ry,  very  dan- 
gerous, and  I  think  the  President  is 
right  on  that  too. 

It  also  authorizes  way  ^ore  than  this 
administration  asks  for..  For  heaven's 
sake,  we  have  the  Government  par- 
tially closed  down;  we  ate  spending  all 
sorts  of  money  and  anfst  over  that. 
Never,  never,  even  during  the  cold  war. 
did  we  authorize  more  naoney  than  the 
administration  asked  for,  and  yet  we 
did  in  this  budget.  This  wa«  like  a  feed- 
ing frenzy. 

I  must  say  as  an  American  citizen, 
one  of  the  things  that  bothers  me  the 
most  In  here  too  is  the  message  we  are 
sending  to  service  women  and  to  de- 
pendents of  servicemen  and  saying  to 
them,  nice  that  you  fave  up  your 
rights  to  go  protect  our  rights,  and  we 
are  not  going  to  give  ^ou  the  same 
rights  that  any  other  American  would 
have.  The  fact  that  we  would  deny 


them  the  right  to  privately  finance 
abortions  when  the  health  of  the  moth- 
er could  be  jeopardized  is  absolutely 
unconscionable  in  1996  when  they  are 
out  there  defending  freedom  and  lib- 
erty for  the  rest  of  us. 

Why  are  we  throwing  political  fire- 
crackers into  the  military  personnel 
system?  That  is  what  we  are  doing.  We 
are  taking  political  firecrackers  and 
throwing  them  into  the  personnel  sys- 
tem. 

The  other  political  firecracker  we 
throw  in  there  that  the  military  says 
we  do  not  need,  this  is  divisive,  it  is 
not  a  problem,  we  can  handle  this,  are 
the  regulations  on  HIV-positive.  Why 
are  we  doing  these  thingrs?  I  think  this 
is  a  political  embarrsissment. 

I  certainly  hope  that  people  vote  to 
sustain  the  veto. 

Mr.  SPENCE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  firom  Califor- 
nia [Mr.  Hunter],  the  chairman  of  our 
Subconunittee  on  Military  Procument. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  of  the  com- 
mittee for  yielding  time  to  me. 

Let  me  tell  my  colleagues,  this  is  a 
basic  difference  between  the  President 
of  the  United  States  and  the  Repub- 
lican majority  in  the  House,  the  full 
House,  and  the  American  people  whom 
they  represent,  because  we  do  want  to 
have  a  defense  against  incoming  ballis- 
tic missiles. 

The  President  does  not  want  to  have 
a  defense  against  incoming  ballistic 
missiles.  In  1991  in  the  wake  of  Desert 
Storm,  after  we  saw  those  Scud  mis- 
siles come  in  and  do  damage  against 
our  troops,  we  rose  as  a  body  in  both 
bodies,  the  House  and  the  Senate,  and 
we  passed  a  mandate  that  we  should 
build  a  defense,  a  national  defense, 
against  incoming  ballistic  missiles. 
and  that  we  should  have  that  defense 
completed  by.  guess  when?  1996. 

WeU.  folks,  it  is  1996,  the  BerUn  Wall 
was  down  at  that  time  when  we  made 
that  mandate,  so  this  was  not  in  con- 
sideration of  the  cold  war,  and  we  have 
not  done  a  thing  toward  that  goal  that 
both  Houses  set  in  motion.  In  fact, 
some  of  the  leaders  on  the  Democratic 
side  who  have  urged  the  President  to 
veto  this  bill  on  the  basis  that  it  de- 
fends America  were  authors  of  that  ini- 
tial legislation  that  says,  we  should  de- 
fend America. 

Now.  on  a  couple  of  specifics.  We  had 
three  basic  elements  in  our  plan  to  de- 
fend this  country  against  ballistic  mis- 
siles. One  was  that  we  shall  deploy  a 
system,  we  shail  deploy  a  system;  No. 
2,  it  shall  be  at  multiple  sites,  not  just 
one  site;  and  No.  3.  that  it  shall  be  by 
the  year  2003. 

To  pacify  the  President  on  this  issue. 
we  took  out  the  second  element,  the 
multiple  sites.  We  took  that  out.  I  ob- 
jected to  taking  that  out,  and  a  num- 
ber of  other  Members  did,  but  we  took 
it  out  to  get  a  bill.  Now  the  President 
says  that  it  implies  that  we  shall  like- 


ly require  multiple  sites,  so  it  is  still 
not  quite  good  enough. 

We  want  to  defend  America;  the 
President  does  not.  Let  us  override  his 
veto. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield  6 
minutes  to  my  distinguished  colleague 
the  gentleman  from  South  Carolina 
[Mr.  SPRATT]. 

Mr.  SPRATT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  voted  for  this  bill 
when  it  passed  the  House.  I  thought  the 
parts  of  it  I  objected  to  would  be  cured 
in  conference.  Some  were,  some  were 
not.  So  I  decided  reluctantly  to  vote 
against  the  conference  report,  and 
today  I  vote  reluctantly  to  sustain  the 
veto. 

I  want  to  address  the  very  provisions 
that  the  gentleman  just  in  the  well 
took  up,  namely,  the  parts  of  the  bill 
to  which  the  President  objected  and 
singled  out  that  deal  with  ballistic 
missile  defense  and  the  ABM  Treaty. 

This  year,  Mr.  Speaker,  each  House 
adopted  in  the  authorization  bill  what 
amounts  to  a  special  chapter  devoted 
solely  to  ballistic  missile  defense  and 
the  ABM  Treaty.  In  the  Senate,  this 
chapter  was  painstakingly  worked  out. 
and  in  the  end  it  represented  a  com- 
promise that  almost  everyone  agreed 
to,  the  Clinton  administration  in- 
cluded. The  Senate  vote  in  favor  of  it 
was  overwhelming:  85  to  13.  So  in  con- 
ference, on  the  Democratic  side,  we  of- 
fered a  straightforward,  simple,  effi- 
cient solution.  We  said  we  would  take 
the  Senate  provisions  in  to  to,  com- 
pletely. 

Now  in  12  years  of  going  to  defense 
conferences,  this  is  the  first  that  I  can 
recall  where  the  House  conferees  or 
some  of  us  said  to  the  Senate,  we  will 
buy  your  language  lock,  stock,  and 
barrel,  only  to  have  the  Senate  con- 
ferees say  to  us.  sorry,  it  is  not  for  sale 
anjrmore. 

That  is  exactly  what  happened  in 
this  conference.  Having  cut  a  deal  on 
ballistic  missile  defense,  having  voted 
for  the  deal  and  the  bill  that  contained 
it.  Senator  Dole  and  others  in  the  Sen- 
ate decided  that  they  had  to  have 
more.  Senator  Nunn  told  us  in  con- 
ference, look,  you  can  have  it  one  way 
or  the  other.  You  can  have  a  defense 
bill  or  you  can  make  a  political  state- 
ment, but  not  both,  and  the  Republican 
conferees  in  the  House  and  Senate 
chose  to  do  the  latter  and  refused  to 
compromise  further;  and  so  here  we  are 
in  January  without  an  authorization 
act. 

D  1445 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SPRATT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  I  thank  the  gentleman 
for  3rlelding.  If  we  did  not  compromise, 
why  did  we  take  out  the  multiple-site 


language   to  accommodate   the  Presi- 
dent? 

Mr.  SPRATT.  I  was  getting  ready  to 
take  that  up  right  now.  I  thank  the 
gentleman  for  bringing  that  up. 

I  will  admit  that  this  draft  that  we 
have  before  us  does  smooth  the  sharp- 
est edges  off  the  origrinal  earlier  drafts 
that  dealt  with  ballistic  missile  de- 
fense and  the  ABM  Treaty.  But  this 
bill  would  require  the  President  to  re- 
negotiate the  treaty  with  the  Russians 
now,  when  START  n  has  yet  to  be  rati- 
fied, and  the  politics  in  Russia  are 
hardly  propitious  for  ratification. 

Second,  it  would  imply  that  the 
United  States  should  break  out  of  the 
treaty  if  the  Russians  do  not  agree  to 
the  amendments  we  want,  permitting 
multiple  sites,  unlimited  interceptors, 
and  space-based  sensors,  and  it  would 
require  the  testing  of  a  chemical  laser 
in  orbit  in  1999,  which  would  be  a  viola- 
tion of  the  treaty. 

I  believe  that  we  should  develop  and 
deploy  a  groimd-based  missile  defense 
system.  The  gentleman  referred  to 
some  of  us  who  had  voted  for  that  be- 
fore. I  voted  for  it.  Frankly,  before 
that  system  is  finished.  I  think  we  will 
want  to  deploy  interceptors  at  more 
than  one  site.  We  will  need  to.  I  think 
we  will  also  want  to  deploy  space-based 
sensors,  and  I  think  that  both  of  these 
features,  plus  more,  will  probably  re- 
quire changes  and  revisions  in  the  ABM 
Treaty,  but  nothing  requires  us  to  ne- 
gotiate those  changes  just  now,  right 
now. 

If  we  force  the  administration  to  re- 
negotiate the  ABM  Treaty  now,  with 
START  n  not  yet  ratified,  we  will  risk 
the  ratification  of  START  n.  And  if 
START  n  is  not  ratified  and  our  war- 
heads are  not  reduced  from  8,000  to 
around  3,500,  and  we  have  to  maintain 
the  deplojrment  of  nuclear  weapons  at 
START  I  levels,  additional  costs  in  op- 
erations and  maintenance  by  the  year 
2000  are  going  to  be  $5  to  $8  billion. 

If  we  have  to  find  these  additional 
billions  of  dollars  each  year  for  offen- 
sive missile  deplojrment  and  mainte- 
nance, where  are  we  going  to  find  the 
additional  billions  for  defensive  missile 
systems?  Where  will  we  find  the  bil- 
lions needed  to  deploy  missile  intercep- 
tors and  ground-based  radars  at  mul- 
tiple sites,  to  fast-track  the  space- 
based  sensors,  to  field  four  theater  bal- 
listic missile  systems  at  the  same 
time? 

One  particular  point.  Dig  deep  into 
title  n  of  this  bill,  research,  deploy- 
ment, and  testing  for  the  Air  Force, 
and  you  will  see  where  this  bill  simply 
does  not  ask  the  hard  questions  about 
where  is  the  money  going. 

Here  we  say  in  this  particular  section 
that  the  Air  Force  should  step  up  the 
deployment  of  so-called  Brilliant  Eyes 
or  the  Space  and  Missile  Tracking  Sys- 
tem. We  now  plan  on  deploying  one 
first  operational  shot  in  the  year  2003. 
The  cost  estimated  for  that  is  $5.5  bil- 


lion, to  do  one  operational  shot  in  2003. 
Of  that  cost,  only  $800  million  is  now 
programmed  in  the  Air  Force's  budget. 

K  we  want  to  fast-track  these  space- 
based  sensors  so  that  all  18  satellites 
can  be  deployed  in  2003,  which  is  what 
title  n  calls  for,  that  will  mean  bil- 
lions of  additional  dollars  in  R&D  over 
the  next  7  years  plus  billions  of  addi- 
tional dollars  more  to  produce  and 
launch  18  satellites,  and  the  bill  does 
not  breathe  a  word  about  where  this 
money  is  coming  from. 

That  is  why  these  provisions  in  this 
bill  make  for  more  of  a  political  state- 
ment than  a  ballistic  missile  defense 
plan  that  can  be  paid  for  and  carried 
out  over  the  next  6  to  7  years. 

Mr.  Speaker,  we  need  an  authoriza- 
tion bill.  We  need  it  to  provide  addi- 
tional pay  for  our  troops.  We  need  it  to 
authorize  military  construction.  We 
need  it  to  authorize  end-strength,  we 
need  it  for  lots  of  reasons.  But  we  can 
sustain  this  veto  and  still  have  a  bill 
because  I  am  convinced  that  in  1  week. 
1  week  of  earnest  work  and  reasonable 
compromise,  we  can  bring  forth  a  bill 
that  the  President  will  sign  and  almost 
all  of  us  will  vote  for. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Florida 
[Mr.  Young],  the  chairman  of  the  Sub- 
committee on  National  Security  of  the 
Committee  on  Appropriations. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  only  rise  to  respond  briefly  to  the 
comments  of  the  gentlewoman  from 
Colorado,  who  I  know  alwasrs  wants  to 
be  exactly  correct  in  her  comments. 
She  made  the  comment  that  the  Presi- 
dent was  really  a  strong  supporter  of 
national  defense  because  he  signed  the 
defense  appropriations  bill. 

In  fact,  in  an  interview  with  the  Los 
Angeles  Times,  the  President  himself 
said  that  he  signed  the  defense  appro- 
priations bill.  But  a  message  from  the 
White  House  on  November  30  indicates 
that  the  President  did  not  sign  the  de- 
fense appropriations  bill,  that  it  be- 
came law  without  his  signature,  and  I 
think  that  is  one  indication  of  just  how 
strong  the  P>resident  does  support  na- 
tional defense. 

Mr.  SPENCE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Bateman].  the  chairman  of 
the  Subconamittee  on  Military  Readi- 
ness. 

Mr.  BATEMAN.  I  thank  the  distin- 
guished gentleman  for  jrielding  me  the 
time. 

Mr.  Speaker,  as  the  chairman  of  the 
military  readiness  Subcommittee  and 
on  behalf  of  U.S.  forces  and  their  fami- 
lies, I  rise  to  strongly  urge  my  col- 
leagues to  override  the  veto  of  the  fis- 
cal year  1996  Defense  authorization 
bill. 

The  conference  report  on  H.R.  1530 
achieves  the  goals  that  the  Committee 
on  National  Security  set  to  ensure  that 
the  readiness  problems  experienced 
late  in  1994  would  not  be  repeated.  It 


provides  the  necessary  resources  to 
meet  requirements.  It  establishes  a 
mechanism  to  fund  contingency  oper- 
ations so  that  funds  are  not  diverted 
from  critical  readiness  accounts.  It  in- 
stitutes reforms  in  Defense  support 
services  to  flree  resources  for  critical 
readiness  and  modernization  programs. 

With  the  deployment  of  United 
States  forces  to  Bosnia  as  only  the  lat- 
est reminder  of  the  commitment  and 
sacrifice  these  men  and  women  will- 
ingly make  on  a  daily  basis,  it  is  criti- 
cal that  we  keep  faith  with  these  men 
and  women  and  demonstrate  our  com- 
mitment to  ensure  their  welfare  and 
that  of  their  families.  The  conference 
report  on  H.R.  1530  does  this.  It  ensures 
military  readiness,  improves  quality  of 
life  for  our  military  personnel  and 
their  families,  and  furthers  the  effi- 
cient use  of  Defense  resources. 

This  bill  takes  concrete  action  in 
support  of  our  forces.  It  deserves  to  be 
enacted  into  law.  Support  our  troops, 
override  the  veto. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Utah  [Mr.  Hansen]. 

Mr.  HANSEN.  Mr.  Speaker,  I  nse  in  strong 
support  of  the  defense  authorization  tiill  arxj 
urge  all  Members  to  vote  in  favor  of  this  veto 
override. 

There  are  three  simpte  reasons  for  my  sup- 
port First,  this  bill  provides  tan^e  support 
for  our  troops  deployed  to  Bosnia.  This  bill  irv 
eludes  a  2.4-percent  pay  raise,  important  in- 
creases in  housing  allowances,  and  other  sup- 
port for  our  troops  and  ttieir  families. 

Secorxl,  this  tiill  makes  an  inportant  com- 
mitment to  defending  this  country  and  the 
American  people  against  ttw  growing  threat  of 
attack  from  balistic  missiles.  The  missie  de- 
fense sections  of  this  bill  have  been  carefully 
coordinated  with  the  administration  and  do  not 
violate  the  ABM  Treaty.  Whatever  my  personal 
feelings  about  the  ABM  Treaty,  any  attempt  to 
characterize  this  bHI  as  a  "dangerous  viola- 
tion'' is  simply  to  mislead  tt>e  public  and  keep 
ttits  Natkxi  completely  vulr>erat)le  to  a  growing 
and  real  threat 

Third,  this  bil  keeps  our  promise  to  revital- 
ize our  natkx>al  security  within  a  balanced 
budget  We  freeze  the  level  of  defense  spend- 
ing, slightly  below  1995  levels.  We  wil  not 
alow  the  President  to  underlund  even  his  own 
bottom-up  review  white  continuing  to  use  U.S. 
troops  as  the  wortcTs  poficemea 

For  these  reasons.  I  urge  al  Members  to 
support  our  troops  by  supporting  ttiis  biH  and 
this  override. 

Mr.  SPENCE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  firom  Penn- 
sylvania [Mr.  Weldon],  the  chairman 
of  the  Subcommittee  on  Military  Re- 
search and  Development. 

Mr.  WELDON  of  Pennsylvania.  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Speaker.  I  rise  to.  in  the  strong- 
est possible  terms,  express  that  if 
Members  want  to  vote  to  sustain  the 
President's  veto,  do  not  buy  the  rhet- 
oric that  somehow  we  are  doing  this 
l>ecause  it  will  in  any  way  violate  any 
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treaty.  This  bill  in  no  wa  ?•  violates  any 
treaty  to  which  this  country  is  a  party, 
and  niy  colleagues  on  tool  h  sides  of  the 
aisle  know  that. 

What  offends  me  most  tbout  this  de- 
bate, listening  from  horte,  one  would 
think  that  perhaps  those  on  the  other 
side  do  not  support  this  bill,  when  in 
fact  on  the  House  floor  i86  Democrats 
supported  this  bill,  and  wten  the  Presi- 
dent threatened  to  veto,  58  Democrats 
voted  with  us  on  this  bill,  becaxise  this 
is  a  good  bill. 

This  does  not  violate  the  ABM  Trea- 
ty in  any  way,  shape,  ot  form,  and  I 
will  debate  anyone  at  an^  time  for  any 
length  of  time  on  the  det^led  specifics 
that  are  debated  here  in !  1-minute  and 
2-minute  sound  bites,  tind  my  col- 
leagues know  that.  | 

And  the  talk  about  costly  expenses 
to  implement  an  ABM  Treaty?  The  Air 
Force  has  said  they  coulQ  do  a  system 
for  J2.5  billion  in  4  yea|«.  The  Army 
has  said  they  could  do  on^  for  $4  billion 
in  5  years,  and  these  figures  were  not 
contrived  by  some  contj^witor.  These 
were  done  in  a  special  task  force  re- 
quested by  Secretary  Perry  himself. 
Why  do  our  coUeagxies  sot  admit  the 
facts  as  they  are? 

Then  oar  colleagues  g*t  up  and  say 
that  it  is  going  to  violafe  the  START 
treaty.  If  oar  colleagues  ^ould  read  the 
Russian  media  on  a  dailts''  basis,  their 
concern  is  not  about  th|s  bill  and  its 
impact  on  the  ABM  Treaty.  Their  con- 
cern is  about  this  adtninistration's 
plans  with  NATO.  That  ia  what  is  going 
to  jeopardize  START  n  i|t  the  minds  of 
the  Russians,  not  the  A^M  provisions 
in  this  bill. 

But  what  really  upsets  me  about  my 
liberal  colleagues  and  tht  President  on 
this  issue,  Mr.  Speaker,  i$  they  want  to 
fond  the  world's  first  AB^I  system  with 
United  States  tax  dollars  to  protect 
the  people  of  Israel.  Because  this  coun- 
try wiU  do  that  with  the  Arrow  system, 
and,  by  the  way,  I  support  that.  My  lib- 
eral friends  will  pay  to  protect  the  peo- 
ple of  Israel  but  will  not  spend  the 
money  to  protect  the  people  of  the 
United  States.  That  is  wb&x,  is  so  out- 
ra«reoQs. 

Mr.  SPENCE.  Mr.  Speaker.  I  yield  2 
mlnates  to  the  gentleman  from  Colo- 
rado [Mr.  Hefley],  the  chairman  of  the 
Subcommittee  on  Military  Installa- 
tions and  Facilities. 

Mr.  HEFLEY.  Mr.  Speaker.  I  rise 
again  in  strong  support  of  H.R.  1530, 
the  National  Defense  Authorization 
Act  for  fiacaJ  year  1996.  Eowever,  I  am 
troubled  to  have  to  rise  today  for  this 
porpose,  not  because  of  the  numerous 
merits  of  the  bill  but  because  the 
President  has  chosen  to  veto  legisla- 
tion that  supports  mllitSkry  personnel 
and  their  famlliee  even  while  he  has 
choeen  to  deploy  those  troops  thou- 
sands of  miles  firom  hottie  In  a  place 
called  Bosnia. 

It  is  rare  for  a  President,  any  Presi- 
dent, Mr.  Speaker,  to  ^mto  a  defense 


bill.  This  President  has  already  signed 
into  law  two  appropriation  bills  for 
general  defense  and  military  construc- 
tion. Yet  here  we  are  today  debating 
whether  to  override  a  veto  on  the  bill 
which  specifies  how  these  fimds  will  be 
spent,  and  I  have  to  ask  why. 

Let  us  look  at  the  little  part  of  the 
bill  that  I  had  the  most  responsibility 
for.  On  a  bipartisan  basis,  the  Sub- 
committee on  Military  Installations 
and  Facilities,  which  I  chair,  has 
worked  with  the  Department  of  De- 
fense and  with  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich],  the  chair- 
man of  the  Subcommittee  on  Military 
Construction  of  the  Conrnilttee  on  Ap- 
propriations to  develop  a  military  con- 
struction program  which  makes  signifi- 
cant improvements  in  our  military  in- 
frastructure and  enhance  the  quality  of 
life  for  our  service  personnel  and  their 
families. 

Over  9,200  families  would  benefit 
from  new  construction,  as  well  as  im- 
provements to  existing  family  housing 
units.  This  bill  would  also  provide  for 
68  new  barracks  projects. 

In  addition  to  those  significant  hous- 
ing improvements,  this  bill  would  pro- 
vide needed  child  development  centers 
and  medical  facilities  for  our  person- 
nel. Hundreds  of  construction  projects 
in  this  bill  are  designed  to  enhance  the 
readiness  of  our  forces,  and  the  quality 
of  life. 

We  know  there  is  a  military  housing 
crisis.  We  have  worked  hard  to  improve 
the  quality  of  life  for  military  person- 
nel and  their  families.  We  are  confront- 
ing a  significant  deterioration  in  mili- 
tary infWatructure.  Without  an  au- 
thorization biU  by  law,  none  of  these 
projects  can  go  forward. 

This  legistation  also  provides  for  an  impor- 
tant reform  that  over  the  long  term,  will  go  a 
long  way  toward  resoiving  the  military  housing 
crisis.  Working  doseiy  with  the  Secretary  of 
Defense,  we  have  developed  a  program  to  en- 
courage the  private  sector  to  develop  troop 
housing  and  military  family  housing  at  installa- 
tions where  there  is  a  certified  shortage  of 
quality  housing — and  we  krww  that  there  are 
tens  of  thousarxls  of  such  units  In  our  present 
inventory.  The  housing  crisis  is  depioraUe  arKi 
we  must  act  to  char^  It  Yet  the  President 
has  vetoed  an  initiative  strongly  supported  by 
his  own  Secretary  of  Defense  that  can  fix  the 
problem. 

Mr.  Speaker,  the  President  has  chosen  to 
put  criticai  improvements  that  would  begin  to 
end  years  of  benign  neglect  of  our  military  irv 
frastructure  at  risk.  Why?  As  best  I  can  tell  it 
is  because  this  President  obfects  to  a  reason- 
abie  outoome  on  the  question  of  ballistic  mis- 
sie  defense.  His  view  appears  to  be  that  if  the 
threat  is  only  realistically  a  decade  away  we 
should  do  nothing  raw  to  prepare  for  that  pos- 
sUtty. 

Most  people  I  tafc  to  are  surprised— 
shodced— to  learn  that  we  have  no  defense 
against  beJfetic  missile  ttveats.  The  Preaiderit 
should  look  to  the  future  tieyond  his  own  term 
in  office  arx)  help  lay  a  foundation  for  a  strong 
natfonai  defense  in  the  next  century.  This  bil 


does  that  I  urge  a  vote  to  override  this  lll-cor>- 
sidered  veto. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Clinger].  the  chairman 
of  the  Conmiittee  on  Government  Re- 
form and  Oversight. 

Mr.  CLINGER.  I  thank  the  gen- 
tleman for  jdelding  me  the  time. 

Mr.  Speaker,  I  once  a^rain  rise  in 
strong  support  of  H.R.  1530,  the  Depart- 
ment of  Defense  authorization  con- 
ference report.  I  am  extremely  dis- 
appointed that  the  President  chose  to 
veto  this  bill  which  represents  the 
dedicated  efforts  of  Chairman  Spence 
and  all  the  conferees  to  revitalize  U.S. 
national  security. 

As  I  said  on  the  House  floor  when  we 
voted  on  the  conference  report  last 
month,  included  in  this  conference  re- 
port are  provisions  to  significantly  re- 
form the  procurement  system  of  the 
Department  of  Defense  and  the  civilian 
agencies  of  the  Federal  Government. 
These  provisions  are  consistent  with 
H.R.  1670,  the  Federal  Acquisition  Re- 
form Act  of  1995,  which  was  a  joint  ini- 
tiative of  the  Conmiittee  on  Govern- 
ment Reform  and  Oversight  and  the 
Committee  on  National  Security.  H.R. 
1670  passed  the  House  by  a  vote  of  423 
to  0  in  September  of  last  year. 

The  language  in  this  conference 
agreement  represents  the  efforts  of 
many  of  our  colleagrues  on  both  sides  of 
the  aisle  and  in  both  Chambers  who 
have  joined  with  us  in  rejecting  the 
status  quo,  and  who  are  prepared  to 
lead  the  way  toward  reforming  a  sys- 
tem which,  for  years,  has  become  in- 
creasingly more  arcane,  more  con- 
voluted, and  therefore,  more  costly — 
both  to  government  buyers  and  to  busi- 
nesses wanting  to  participate  in  the 
Federal  marketplace. 

The  President  supports  these 
changes.  The  Statement  of  Administra- 
tion Policy  specifically  pointed  to 
these  provisions  as  ones  which  are 
"beneficial."  It  was  disappointing  that 
the  President  chose  to  overlook  these 
provisions  In  making  the  decision  to 
veto  this  conference  report. 

I  would  expect  that  the  President  be- 
lieves that  procurement  reform  legisla- 
tion can  be  accomplished  another 
way — and  maybe  it  can.  But  the  likeli- 
hood that  firee  standing  procurement 
legislation  will  be  taken  up  by  the  Sen- 
ate this  year  is  remote  and  thus,  it 
seems  that  the  President  has  run  the 
risk  that  imiwrtant  procurement  re- 
forms will  not  be  enacted.  By  not  tak- 
ing advantage  of  this  opportunity  in 
the  Defense  authorization  bill,  he  has 
endangered  reforms  which  would  free 
the  Federal  procurement  sjrstem  from 
continuing  wasteful  and  costly  proce- 
dures In  a  way  that  promotes  afford- 
able and  commonsense  approaches  to 
meet  our  budgetary  goals. 

We  in  Congress  have  an  opportunity 
today  to  override  the  President's  veto 
in  order  to  see  these  significant  re- 
forms enacted  Into  law.  Therefore,  I 


strongly  urge  my  colleagues  to  join  me 
in  voting  for  H.R.  1530,  the  Department 
of  Defense  Authorization  Conference 
Report. 

D  1515 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield 
myself  30  seconds.  Let  me  just  respond 
to  the  distinguished  gentleman,  for 
whom  I  have  a  great  deal  of  respect. 

First,  the  President  did  not  veto  this 
bill  on  the  procurement  issue,  and  I 
would  suggest  that  the  gentleman  to- 
tally and  fully  understand  the  legisla- 
tive process  that  if  we  sustain  the 
President's  veto,  we  can  go  back,  ad- 
dress the  issues  of  ballistic  missile  de- 
fense and  ABM,  the  issues  upon  which 
the  President  vetoed  the  bill,  correct 
those  problems  and  come  back  to  the 
floor  with  a  conference  report. 

Nothing  in  the  President's  message 
would  throw  out  any  of  the  legislation 
the  gentleman  responded  to. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  the 
gentlewoman  from  Colorado  histori- 
cally fails  to  see  the  solutions  to  very 
simple  problems  and  requirements  for 
national  security.  We  can  neither  ac- 
cept nor  tol^tate  ansrthing  less  than  a 
superlative  force  in  our  Armed  Serv- 
ices. Someone  with  HTV  iwsitive,  with 
the  limited  numbers  of  personnel  we 
have,  degrades  from  that  readiness.  We 
need  a  full  up-round  of  that  individual 
to  serve,  both  either  a  man  or  woman, 
in  our  forces.  We  do  not  need  the  social 
engineering  in  a  defense  bill. 

We  voted  48  to  3  in  the  committee. 
How  often  in  a  committee  do  you  vote 
48  Republicans  and  Democrats  to  3  to 
support  a  bill?  Because  it  serves  the 
needs  of  our  men  and  women. 

What  are  those  needs?  First  of  all, 
you  have  got  to  be  able  to  train  people 
so  that  they  are  going  to  survive  in 
combat.  You  have  got  to  be  able  to  pro- 
vide the  weapons  ssrstems. 

Do  you  know  that  the  service  life  of 
our  F-15  Strike  Eagles  over  in  Bosnia 
and  the  F-18  CD's  is  almost  gone?  The 
replacement  for  F-16's  like  Scott 
O'Grady,  was  shot  down,  and  the  helos 
In  Iraq,  there  was  no  replacement? 

The  I*resldent'8  budget,  the  military 
and  Pentagon  reacted  to  the  Presi- 
dent's budget.  That  was  not  In  there. 
We  went  and  asked.  "What  do  you 
need?"  Not  what  do  you  want,  "What 
do  you  need  to  do  your  job?"  "We  need 
replace  those  airplanes.  We  need  the 
quality  of  care  for  our  troops  and  those 
issues."  And  we  provided  that.  That  is 
why  we  had  a  48-to-3  vote  within  the 
conunittee. 

I  take  a  look  at  the  Bottom-Up  Re- 
view, where  we  are  S200  billion  shy  of 
the  Bottom-Up  Review,  the  ability  to 
fight  two  conflicts  at  the  same  time. 
And,  yes,  we  put  some  more  money  in 
because  the  Pentagon  said,  "This  Is 
what  we  need,  a  bare-bones  minimum 
for  readiness." 


What  it  is  going  to  cost  us,  not  S2.2 
billion  but  53  billion  or  $6  billion  to 
support  Bosnia.  Where  do  you  think 
the  President  is  going  to  want  to  take 
it  from?  Out  of  this  bill. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from 
Florida  [Mrs.  Fowler]. 

Mrs.  FOWLER.  Mr.  Speaker,  over  the 
last  several  months.  President  Clinton 
has  picked  up  the  veto  pen  fi'equently. 

As  of  today,  the  President  has  re- 
jected not  only  an  overall  plan  to  bal- 
ance the  budget,  but  also  a  number  of 
other  bills  which  would  have  put  our 
Government  employees  back  to  work, 
opened  our  National  Parks,  and  pro- 
vided funds  to  fight  crime  and  protect 
the  environment. 

The  crowning  blow,  however,  came 
last  week,  when  he  vetoed  legislation 
authorizing  the  funds  for  our  Nation's 
defense  at  the  very  sjune  time  that 
United  States  troops  were  setting  up 
their  tents  and  sleeping  bags  in  the 
snow  of  Bosnia. 

In  addition  to  laying  out  a  plan  to 
maintain  our  national  security,  this 
bill  provides  funds  for  desperately 
needed  military  housing  improvements 
and  a  very  modest  2.4-percent  pay  raise 
for  our  military  personnel.  The  Presi- 
dent's veto  sends  the  wrong  message  to 
our  friends  and  allies;  to  our  enemies: 
and — most  especially — to  our  troops, 
and  we  should  vote  to  override  it. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  f^m  West 
Columbia.  TX  [Mr.  Laughlin]. 

Mr.  LAUGHLIN.  Mr.  Speaker,  I  rise 
in  supix>rt  of  the  motion  to  override 
the  President's  veto  of  H.R.  1530,  the 
Defense  authorization  conference  re- 
port. 

Mr.  Speaker,  I  cannot  understand  the 
President's  goals  in  vetoing  this  essen- 
tial piece  of  legislation. 

It  contains  authorities  that  are  abso- 
lutely necessary  to  maintain  and  train 
our  Armed  Forces. 

For  example,  this  Congress  voted  to 
protect  the  American  people  from  bal- 
listic mlssle  attack. 

What  President  would  tell  the  citi- 
zens of  this  country  that  he  does  not 
want  to  protect  them?  This  President, 
by  his  veto,  said  just  that. 

This  Congress  voted  to  keep  Amer- 
ican troops  under  American  oper- 
ational control. 

What  President  would  tell  the  Armed 
Forces  of  this  coimtry  that  he  wanted 
them  cotzunanded  by  foreigners?  This 
President,  by  his  veto,  said  just  that. 

This  Congress  voted  to  support 
American  military  families  with  a 
small  but  well  deserved  pay  raise,  with 
basic  protections  for  housing  allow- 
ances, and  Improved  health  care.  This 
President,  believe  it  or  not.  vetoed  that 
support. 

This  President  vetoed  the  improve- 
ments In  readiness  that  this  Congress 
saw  as  essential.  Among  other  things, 
we  must  have  the  mobilization  insur- 


ance and  dental  care  programs  that 
H.R.  1530  will  provide  for  our  military 
reserve  components.  Through  these  and 
other  programs,  we  must  provide  for 
our  "citizen-soldiers,  sailors,  airmen 
and  marines"  to  which  this  country 
has  turned  for  over  200  years. 

Mr.  Speaker,  this  conference  report 
contains  too  many  important  improve- 
ments for  our  Armed  Forces  than  I  can 
detail  here.  Suffice  it  to  say  that  the 
President,  by  his  veto,  has  made  a 
grave  mistake.  It  is  no  exaggeration  to 
say  that  this  President  has  naade  the 
world  a  more  dangerous  place  to  live 
by  his  veto. 

It  is  the  constitutional  responsibility 
of  this  body  to  correct  that  mistake. 
Vote  yes  to  override  the  I*resident'8 
veto. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield  1 
minute  to  my  distinguished  colleague, 
the  gentleman  from  South  Carolina 
[Mr.  Spratt]. 

Mr.  SPRATT.  Mr.  Speaker.  I  want  to 
respond  quickly  to  the  statements 
made  about  the  Arrow  missile  defense 
system  in  the  well  just  a  few  minutes 
ago  by  my  colleague,  the  gentleman 
from  Pennsylvania  [Mr.  Weldon]. 

That  system  is  being  funded  in  this 
budget  at  S56.5  million  in  an  account 
called  Other  Theater  Ballistic  Missile 
S3rstems,  which  is  totally  funded  at 
S460  mfllion.  This  $56  million  compares 
to  about  S2  billion  we  are  spending  on 
upper-tier  and  lower-tier  for  the  Navy, 
and  Impact  Three,  and  it  is  considered 
a  theater  ballistic  missile  defense  sys- 
tem. It  compares  to  $770  million.  None 
of  it  is  for  production,  procurement 
and  deployment.  That  issue  is  yet  to  be 
reached. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SPRATT.  I  yield  to  the  gen- 
tleman fiprn  Pennsylvania. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  will  be  gentleman  answer  for 
the  record  the  total  cost  of  the  Arrow 
system,  the  total  percentage  of  Amer- 
ican dollars  that  will  fund  the  first 
total,  complete  nationwide  ABM  sys- 
tem ifor  a  country  in  the  world?  Will 
the  gentleman  jH-ovide  those  for  the 
record,  the  total  cost,  not  this  year, 
total  cost? 

Mr.  SPRATT.  Reclaiming  my  time, 
this  is  for  a  demonstration  of  the  valid- 
ity of  the  system.  It  is  an  R&D  and  de- 
velopment program.  There  is  no  money 
for  deploying  such  a  system.  We  have 
not  reached  that  decision.  We  have  not 
funded  It. 

Out  of  a  total  budget  of  S3.8  billion. 
S56  million  for  this;  we  fund  it  because 
we  think  there  are  complementaries 
and  commonalities  that  will  teach  us 
something  about  our  other  systems. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  f^m  Ne- 
vada [Mrs.  VtTCANOVICB]. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  on 
September  30,  1966,  this  House  voted 
overwhelmingly  In  support  of  the  con- 
ference report  for  the  Military  Con- 
struction Aijpropriations  Act  for  fiscal 
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servicemembers  and  their  families.  On 
October  3.  the  President  signed  the  ap- 
propriations bill,  yet  on  December  28, 
the  President  vetoed  the  necessary  au- 
thorization for  the  cQnstiniction  of 
badly  needed  new  facili tiles. 

Mr.  Speaker,  without  this  authoriza- 
tion. Jl  billion  for  construction  and  im- 
provements for  family  housing  cannot 
go  forward.  Secretary  Pe  rry's  No.  1  pri- 
ority for  a  family  housing  private  sec- 
tor initiative  will  remaiii  stalled.  And, 
$626  million  for  desperately  needed  bar- 
racks; $207  million  for  environmental 
compliance  projects;  $4$0  million  for 
Guard  and  Reserve  operational  facili- 
ties; $196  million  for  medical  related  fa- 
cilities; and.  $44  million  for  child  devel- 
opment centers — none  ^f  these  men- 
tioned will  be  built.  I 

In  addition,  while  we  hfive  committed 
our  troops  to  participate  in  IFOR,  the 
$161  million  appropriated  for  the 
United  States  contribution  to  the 
NATO  Security  Investnient  Program 
cannot  be  obligated  or  expended.  While 
our  troops  are  supporti|ig  the  Bosnia 
peacekeeping  mission,  the  United 
States  contribution  for  ^ATO  commu- 
nications and  facility  support  for  the 
same  mission  is  nonexistent  without 
the  enactment  of  this  authorization. 

Mr.  Speaker,  we  havei  worked  hard 
and  in  a  bipartisan  manner.  The  Appro- 
priations and  Authorizajtion  Commit- 
tees have  worked  closel;y  together  to 
meet  the  needs  of  our  soldiers,  sailors, 
airmen,  and  their  famiUes.  Don't  let 
our  efforts  disintegrate  now.  I  urge  you 
to  join  me  in  voting  tQ  override  the 
veto  of  this  much  needed  authoriza- 
tion. I 

Mr.  SPENCE.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlemaq  firom  Califor- 
nia [Mr.  Horn]. 

Mr.  HORN.  Mr.  Speaker,  what  we 
have  is  an  apint>priatlons  bill  not 
signed  by  the  President  that  became 
law  without  his  signatui«  in  search  of 
an  authorization  bill. 

If  we  care  in  this  Chamber  about  ade- 
quate pay  for  the  military,  if  we  care 
in  this  Chamber  for  ade^iuate  housing 
for  the  military,  if  we  care  in  this 
Chamber  for  adequate  health  for  the 
military,  if  we  care  in  this  Chamber  for 
our  military  retirees,  if  we  care  for 
adequate  procurement  inform  within 
the  Penta^n  as  a  whole,  then  we  will 
vote  to  override  the  President's  veto. 

This  is  long  overdue.  It  is  the  House 
that  histoirlcally  has  decided  how  much 
you  authorize  and  you  appropriate  for 
the  armed  services  of!  the  United 
States.  This  has  become  an  institu- 
tional matter.  We  should  send  a  signal 
that  the  Government  is  open  for  busi- 
ness in  terms  of  the  Department  of  De- 
fense, which  needs  thepe  authoriza- 
tions. 


Mr.  SPENCE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Speaker,  I  want  to 
go  back  to  the  missile  defense  portion 
of  this  thing  a  little  bit. 

Let  me  make  it  clear  that  when  the 
negotiations  were  held  with  the  chair- 
man, the  ranking  member,  a  number  of 
leaders  from  the  other  body,  and  the 
President's  representative,  he  gave  us  a 
long  laundry  list  of  things  he  thought 
were  wrong  with  the  bill.  When  I  asked 
him  directly  what  he  had  to  have  out, 
what  had  to  be  taken  out  for  the  Presi- 
dent to  sign  the  bill,  the  answer  I 
would  characterize  as  evasive. 

Now,  we  had  a  series  of  meetings 
with  them.  At  least  my  feeling  was,  my 
impressive  was,  that  if  we  took  out  one 
of  the  three  basic  elements  of  missile 
defense,  that  is,  the  multiple  site  des- 
ignation, that  the  President  would 
probably  sign  the  bill.  We  took  that 
out,  and  the  gentleman  from  South 
Carolina  [Mr.  Spratt]  has  risen  up 
again  and  has  given  us  a  long  litany  of 
other  things  he  thinks  the  President 
based  his  decision  on. 

Let  me  just  say  this:  I  think  he  has 
defined  the  issue  fairly  well.  The  Presi- 
dent does  not  think  it  is  in  the  inter- 
ests of  the  United  States  of  America  to 
defend  against  incoming  ballistic  mis- 
siles. He  feels  we  should  not  do  that, 
because  if  we  do  that  at  some  point  we 
either  have  to  renegotiate  the  ABM 
Treaty  or  we  have  to  break  it. 

The  problem  is  there  are  other  coun- 
tries besides  the  two  countries  that 
sigmed  the  ABM  Treaty.  We  signed  the 
ABM  Treaty,  the  Russians  signed  it, 
and  the  North  Koreans  did  not  sign  the 
ABM  Treaty.  They  are  building  a  mis- 
sile which  we  project  in  a  few  years 
will  have  the  ability  of  reaching  some 
States  in  the  United  States  of  America. 

We  have  no  defense  against  that  mis- 
sile. Now,  the  gentleman  from  South 
Carolina  [Mr.  Spratt]  has  given  us  a 
good  reason  to  continue  to  delay  the 
building  of  a  defense  against  ballistic 
missiles. 

In  1991  we  said  we  will  have  it  by  1996. 
Today  the  majority,  the  Republicans, 
the  American  people  said  let  us  have  it 
by  at  least  2003.  No.  that  is  not  accept- 
able. 

Maybe  at  some  point,  maybe  at  some 
point  we  will  agree  to  defend  the  coun- 
try by  the  year  2020.  But  the  President 
has  made  it  clear  he  does  not  want  to 
defend  America. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield  1 
minute  to  my  distinguished  colleague, 
the  gentleman  firom  South  Carolina 
[Mr.  Spratt],  to  respond  to  the  gen- 
tleman from  California. 

Mr.  SPRATT.  Mr.  Speaker,  let  me 
make  clear  to  my  ftlend,  as  I  think  he 
knows.  I  am  for  building  and  deploying 
a  ground-based  sjrstem  that  is  treaty- 
compliant  to  start  with.  I  candidly  ac- 
knowledge that  before  we  are  finished 
with  it,  we  will  probably  want  to  go 


back  to  that  treaty,  change  it  sigrnifi- 
cantly,  so  we  can  allow  space-based 
sensors  and  multiple  site  deployment. 

What  I  am  saying  now  is  if  you  push 
that  issue,  if  you  force  it  now.  you  are 
going  to  risk  ratification  of  START-H. 
If  START-n  is  not  ratified,  then  ballis- 
tic missile  defense  against  8,000  war- 
heads as  opposed  to  3,000  warheads  is  a 
much  different  thing. 

I  do  not  know  where  we  are  coming 
up  with  the  money  to  maintain 
START-level  offensive  systems  with- 
out, and  at  the  same  time  to  pay  for, 
the  development  and  deployment  of  a 
ballistic  missile  defense  system.  That 
is  a  coherent  position. 

I  am  for  protecting  ourselves  against 
ballistic  missiles  that  may  be  launched 
against  this  country. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SPRATT.  I  srield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  Will  the  gentleman 
tell  me  when  he  is  for  completing  this 
defense  system? 

Mr.  SPRATT.  As  soon  as  practicable, 
and  there  is  plenty  of  time  between 
now  and  then  to  go  back  to  the  ABM 
Treaty  once  we  have  ratified  START-H 
and  to  deal  with  the  issues  that  we 
have  to  deal  with,  plenty  of  time  to  de- 
velop a  system  and  then  work  out 
those  issues. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  firom  Kansas 
[Mr.  Tlahrt]. 
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Mr.  TLAHRT.  Mr.  Speaker,  I  recently 
went  to  Bosnia  to  visit  the  area  where 
our  troops  will  be  located  in  Sarajevo 
and  other  places.  I  also  stopped  by  in 
Germany  to  see  the  First  Armor  Divi- 
sion before  they  left.  I  went  along  with 
many  others  from  this  body,  about  18 
others  who  also  visited  with  our 
troops. 

Something  very  disturbing  occurred 
to  me  while  I  was  there.  Many  who  sup- 
port the  policy  of  Bosnia  do  not  sup- 
port this  authorization  bill  nor  did 
they  support  the  appropriations  bill.  I 
disagree  with  the  policy  In  Bosnia.  I 
cannot  find  anybody  in  my  district  who 
stit>ngly  supports  it.  Most  of  them  say 
we  should  not  be  in  there.  But  for  us  to 
go  ahead  and  send  troops  there  and 
then  not  support  them  through  the  au- 
thorization ifl-ocess.  through  the  appro- 
priation process  is  somehow  fundamen- 
tally wrong. 

With  all  respects  to  our  President 
and  his  office,  he  did  not  sign  the  ap- 
propriations bill.  He  did  not  even  have 
the  courage  to  sign  the  appropriations 
bill.  I  think  there  is  something  fun- 
damentally wrong  there.  He  vetoed  this 
authorization  bill,  which  provides  for 
our  volunteer  Army.  I  heard  one  com- 
ment over  the  time  when  we  were  con- 
templating sending  troops  in  that  this 
was  the  job  of  our  military,  that  they 
had  volunteered  to  do  the  job  similar 
to  Bosnia. 


I  believe  that  is  above  and  beyond 
the  call  of  what  they  agreed  to  when 
they  took  the  oath  as  military  person- 
nel. They  defend  the  Constitution,  our 
borders,  and  our  vital  American  inter- 
ests overseas,  but  this  is  above  and  be- 
yond that.  There  are  no  vital  American 
interests  in  Bosnia  that  have  been 
named  or  that  have  convinced  the 
American  people. 

What  is  this  fundamental  difference? 
Why  are  we  saying,  yes,  we  will  do  this 
through  the  administration  and  send 
troops  there  but  then  not  providing  for 
the  appropriations?  Not  providing  for 
the  authorization,  there  is  a  big  fun- 
damental difference  here.  I  think  that 
it  may  be  possibly  that  someone  is  try- 
ing to  embarrass  our  military.  That 
cuts  against  everything  that  I  believe 
this  government  stands  for.  It  is  evi- 
dent in  the  Fourth  District  of  Kansas. 
It  is  evident  here  on  the  floor  of  the 
House. 

I  believe  that  we  should  support  this 
and  override  the  veto.  We  should  have 
had  an  appropriations  bill  that  was 
signed  by  the  President. 

The  SPEAKER  pro  tempore  (Mr. 
Dreier).  The  Chair  wishes  to  inform 
thA  floor  managers  that  the  gentlenfian 
ftom  South  Carolina  [Mr.  SPENCE]  has 
1%  minutes  remaining  and  is  entitled 
to  close,  and  the  gentleman  from  Cali- 
fornia [Mr.  DELLUMS]  has  4%  minutes 
remaining. 

Mr.  DELLUMS.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  in  concluding,  let  me 
make  a  few  observations.  First,  it  is  a 
very  significant  rule  of  the  House  'hat 
I  believe  is  important,  and  it  makes  a 
great  deal  of  sense.  That  is  that  none 
of  us  have  the  right  to  question  each 
other's  motives.  I  think  that  is  impor- 
tant. I  think  that  allows  us  to  be  large 
in  this  body.  It  allows  us  to  rise  above 
mundane,  earth  bounding,  pedestrian 
statements.  It  forces  us  to  address  the 
issues.  I  think  we  ought  not  be  about 
questioning  anyone's  motives  in  this 
body,  including  the  President  of  the 
United  States. 

I  would  suggest  that  it  flies  in  the 
face  of  reality  to  suggest  that  anyone 
is  attempting  to  embarrass  the  U.S. 
military.  That  is  bizarre  and  extreme 
in  its  orientation,  and  it  defies  re- 
sponse except  to  suggest  that  it  is  to- 
tally disingenuous  and  it  ought  to  be 
beyond  us. 

Second,  all  of  us  know  why  the  ap- 
propriations bill  was  not  signed  into 
law.  If  we  recall,  the  President  of  the 
United  States  initially  said  that  he 
would  veto  the  appropriations  bill  on 
the  grounds  that  increasing  the  mili- 
tary budget  by  S7  billion  at  a  time 
when  we  were  cutting  education  for  our 
children,  challenging  Medicare  and 
doing  other  kinds  of  things  in  the  to- 
tality of  the  bud^t  debate  was  unac- 
ceptable. But  then  along  came  the 
issue  of  Bosnia,  and  a  number  of  my 
colleagues  challenged  the  President  on 


the  issue  of  Bosnia  and  said,  you  ought 
to  take  a  second  look  at  whether  you 
veto  the  appropriation  bill. 

So  the  President  was  caught  between 
vetoing  on  the  integrity  of  the  budget 
and  the  stress  on  the  issue  of  deploying 
of  troops  in  Bosnia,  stepped  back,  al- 
lowed the  bill  to  become  law  without 
signature.  I  do  not  think  we  ought  to 
question  that  as.  in  some  kind  of  way, 
unAmerican,  unpatriotic  or  noncoura- 
geous  or  suggesting  that  anyone  want- 
ed to  embarrass  the  military  in  this 
country.  That  is  extreme  and  we  ought 
to  stay  with  reality. 

Second,  let  me  make  this  observation 
for  those  who  raised  the  brilliant  parts 
of  the  bill  regarding  family  housing,  et 
cetera:  No.  1,  we  all  understand  the  leg- 
islative process.  We  can  bring  the 
MILCON  bill  to  the  floor  of  Congress  in 
a  separate  piece  of  legislation.  For 
those  of  my  colleagues  who  raised  the 
issue  of  acquisition  reform,  they  under- 
stand the  legislative  process.  They 
know  they  can  bring  acquisition  to  the 
floor  of  Congress  in  a  separate  piece  of 
legislation.  For  those  who  raised  the 
issue  of  the  cost-of-living  increases  for 
military  troope,  they  can  bring  that 
bill  to  the  floor  of  Congress  in  a  sepa- 
rate piece  of  legislation. 

I  would  also  remind  my  colleagues 
that,  just  before  we  left  to  go  home  for 
the  few  days  of  the  Christmas  break, 
during  that  week  we  had  four  separate 
opportunities  in  the  context  of  the  de- 
bate on  the  issue  of  the  continuing  res- 
olution of  whether  we  would  pass  a 
continuing  resolution  that  would  pro- 
vide for  the  cost  of  living  for  the 
troops,  four  times.  So  it  is  a  little  dis- 
ingenuous to  bring  the  issue  in  the  con- 
text of  a  veto  message  suggesting  that 
this  is  the  only  way  that  we  can  deal 
with  the  cost  of  living  of  the  troops. 

This  gentleman  has  been  around  here 
25  years.  It  seems  to  me  that  the  one 
thing  we  ought  to  be  about  is  dealing 
with  each  other  with  a  degree  of  hon- 
esty and  integrity  that  is  warranted  by 
our  significant  responsibilities  here.  It 
seems  to  me  that  all  of  us  have  a  re- 
sponsibility to  be  part  of  the  educative 
process. 

Finally.  I  would  make  this  observa- 
tion. Mr.  Speaker.  The  President  did 
not  veto  the  bill  on  the  basis  of  all 
these  good  things.  He  vetoed  the  bill  on 
the  basis  of  the  bad  things.  One  of  the 
bad  things  was  that  it  does  indeed  have 
the  potential  of  abrogating  the  ABM 
treaty. 

The  gentleman  from  Pennsylvania 
said  nothing  can  be  further  f!rom  the 
truth.  But  the  ABM  treaty  only  allows 
one  site  on  either  side.  If  you  move  to 
multiple  sites,  if  you  move  to  a  mul- 
tiple site,  thei^  is  violation.  But  I 
would  grant  that  in  this  particular  bill 
the  langua^  has  been  fuzzed  up  so  that 
it  speaks  to  protection  of  the  continen- 
tal image  of  the  United  States.  The 
gentleman  trora.  Pennsylvania  will,  I 
am  sure,  agree  that,  at  a  bare  mini- 
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mum,  it  is  debatable  that  you  can  do 
that  without  multiple  sites.  The  gen- 
tleman understands  that.  There  have 
been  no  hearings  on  this  basis. 

So  what  is  in  the  record  is  the  poten- 
tial for  abrogation.  That  is  what  I  am 
suggesting,  potential  for  abrogation. 

Mr.  SPENCE.  Mr.  Speaker,  I  srield  1 
minute  to  the  gentleman  from  Texas, 
Mr.  Sam  Johnson,  a  man  who  knows 
something  about  representing  this 
coimtry  abroad,  having  served  in  pris- 
oner of  war  camps  in  Vietnam. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  I  hate  this  disagreement 
among  us.  I  respect  the  Democrats,  and 
I  respect  the  gentleman  from  Califor- 
nia [Mr.  DELLUMS]  very  much.  I  think 
he  knows  exactly  what  he  is  doing.  But 
in  the  last  10  years,  he  is  aware  that 
the  defense  budget  has  been  cut  by  71 
percent.  It  has  hit  us  hard. 

This  particular  authorization  takes 
care  of  our  troops.  It  gives  them  equip- 
ment that  they  need  in  order  to  fight 
the  battle.  It  gives  them  the  stuff  of 
what  it  takes  for  this  President  to  ex- 
pand our  military  all  over  the  world 
with  new  missions  and  lets  them  do  the 
job.  It  gives  them  the  ability  to  do  the 
job.  In  addition  it  gives  them  that 
quality  of  life  that  gets  them  out  of  the 
snow  and  mud  and  makes  the  military 
worth  being  in  and  worth  fighting  for 
this  nation. 

I  urge  Members  to  support  this  and 
override  that  presidential  veto  and  give 
our  troops  what  they  need.  We  do  not 
want  the  President  trying  to  do  more 
with  less.  I  think  the  gentleman  would 
agree  with  that. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon]. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  let  us  call  ?t  like  it  is. 

This  President  does  not  want  a  de- 
fense bill.  He  only  signed  the  appro- 
priations bill  and  allowed  it  to  become 
law  to  get  support  for  the  funding  of 
troops  in  Bosnia.  He  never  wanted  this 
bill.  Did  we  try? 

Mr.  Speaker,  I  was  in  meetings  with 
Senator  Nunn  and  Bob  Bell,  the  Assist- 
ant to  the  President  for  National  Secu- 
rity, for  one  entire  day  on  missile  de- 
fense. Mr.  Bell  raised  12  specific  points. 
I  will  put  in  the  Record,  Mr.  Speaker, 
the  fact  that  we  resolved  all  12  points 
to  his  satisfaction.  Senator  Nunn 
raised  four  jwints,  Mr.  Speaker,  and  we 
resolved  all  four  jraints  to  Senator 
NUNN's  satisfaction. 

Mr.  Speaker,  in  the  end  this  Presi- 
dent does  not  want  a  bill  because  this 
President  does  not  support  our  mili- 
tary. I  urge  an  override  of  the  Presi- 
dent's veto. 

Mr.     Speaker.     I    include    for    the 
Record  the  following  information: 
Nft  Rxsult  of  Chanobs  BAadk  To  aoookmo- 

DATK  THE  MiNOHnT  AND  THE  WHTTK  HOUSE 

(1)  Vlrcoally  ail  the  compUints  lo<)«r«d 
against  the  BMD  provisions  In  the  SASC-re- 
ported  (prior  to  the  compromiae)  and  Hoase- 
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3M  Treaty  and 
in  the  area  of 
11  of  these  con- 
^d    by    the    con- 
in    particular. 


passed  bills  related  to  the 
the  President's  prero^ativej 
arms  control  negotiations, 
cems    have    been    eliminat 
ference   action.   Two    ares 
have  been  fixed: 

In  dropping  the  House  (demarcation  lan- 
guagre  and  adopting  language  virtually  iden- 
tical to  the  Senate-passed  U^guage.  the  con- 
ference report  will  not  constrain  the  Presi- 
dent's right  to  negotiate  ami  will  not  impose 
a  unilateral  interpretation  at  the  treaty. 

In  eliminating  the  requiretnent  to  deploy  a 
multiple-site  NMD  system,  pe  eliminate  the 
argument  that  the  bill  contains  an  "antici- 
patory breach"  of  the  ABM  Treaty.  The  re- 
quirement to  deploy  an  NMB  system  by  a 
date  certain  is  not  a  treatf  issue  since  we 
are  permitted  to  deploy  a  jingle  site  under 
the  treaty.  Therefore,  conc^  that  this  will 
upset  the  Russians  and  START  II  should  be 
eliminated.  After  all,  the  inly  operational 
ABM  system  in  the  world  isi  around  Moscow. 

(2)  The  other  argument  or  concern  that  has 
been  raised  is  that  the  Sekiate-passed  lan- 
guage is  particularly  important  since  it  was 
carefully  negotiated,  agreefl  to  by  a  large 
majority  in  the  Senate,  andi  is  acceptable  to 
the  Administration.  The  fact  of  the  matter  is 
that  the  conference  action  incorporates  an 
overwhelming  majority  of  the  Senate  com- 
promise. 

The  structure  of  the  conf»ence  agreement 
is  virtually  identical  to  the  Senate-passed 
bill.  One  section  (cruise  mi»lle  defense)  was 
split  off  as  a  firee-standing  provision  and  one 
non-controversial  section  (cooperation  with 
allies)  was  added. 

Although  there  have  been  changes  made  to 
the  Senate-passed  language,  there  is  more 
identical  than  different.  With  the  exception 
of  the  three  NMD  varlablef  (deploy,  multi- 
site,  and  date),  which  have  been  negotiated 
with  the  Minority  and  the  White  House,  the 
underlying  structure  and  content  is  over- 
whelmingly the  Senate  langtiage. 

Mr.  DORNAN.  Mr.  Speaker.  I  would  like  to 
include  for  the  record  the  tol^wing  remarks  re- 
gardrig  Bil  Clinton's  veto  of  this  defense  au- 
ttxxizafjon  oontetenoe  report,  I  spent  this  past 
New  Year's  weekend  with  oif  troops  and  their 
famiies  in  Germany  as  they  prepared  for  de- 
pkyyment  into  Bosnia  This  defense  bit  includ- 
ing pay  raises,  increased  housing  aOowances, 
vTtai  weapons  modernization,,  and  new  combat 
readness  priorifes,  is  exactly  what  these  sol- 
diers and  ttieir  famOes  want — it  is  exactly 
wtiat  they  need.  Please  ftjpport  this  con- 
ferervse  report  and  please  sMPfxxt  an  override 
of  the  Clinton  veto— ^  veto  9gaansX  our  troops 
deployvig  to  Bosnia! 

con(uub88mam  robkbt  e.  dorman  rebukes 
Clinton  for  veto  op  DKtense  Bill 

"It's  abaolately  abcord  for  Bill  Clinton  to 
send  oar  atwps  Into  dvil  wiar  In  Bosnia  and 
then  veto  a  defense  aathorlcation  bill  wtiich 
provides  them  and  their  families  so  much 
sapfxvt,"  commented  Congressman  Robert 
K.  Doraan  of  California  w%o,  aa  the  chair- 
man of  the  Hooae  Natioii4l  Security  Sab- 
conunlttee  on  Military  Peraonnel,  was  one  of 
the  prime  authors  of  the  Vt  19S6  defense  bill 
which  the  president  re}ecte4  yesterday. 

"General  Oomx  Bradley  once  said  that 
'Fairness,  dillgsnce.  sound  preparation,  pro- 
fessional skill  and  loyalty  are  the  marks  of 
American  military  leadershCp.'  Where's  your 
faimess;  where's  your  loyialty.  Mr.  Presi- 
dentr* 

Doman  firmly  believes  this  defense  bill 
contains  exactly  what  the  troops  and  their 
families  scheduled  for  deployment  to  Bosnia 


need.  Among  the  provisions  in  the  bill  Dor- 
nan  helped  develop  and  pass  include  a  mod- 
est 2.4  percent  military  pay  raise,  a  5.2  per- 
cent increase  in  the  basic  allowance  for  quar- 
ters'housing.  and  new  guidelines  for  account- 
ability of  American  POWs  and  MlAs.  Dor- 
nan,  who  introduced  the  first  and  only  free 
standing  legislation  to  restore  the  pay  raise 
two  years  ago,  had  harsh  words  for  the  Presi- 
dent. "After  twice  canceling  a  modest  pay 
raise  for  our  military,  a  raise  that  was  twice 
restored  by  the  U.S.  Congress,  Clinton  now  is 
attempting  to  gain  credit  for  this  raise  by 
sepcu*ating  it  from  the  rest  of  the  defense 
bill.  The  troope  already  were  expecting  this 
raise!  Other  real  benefits,  such  as  the  addi- 
tional housing  funding  and  POW.MIA  legisla- 
tion, are  being  held  hostage  to  cheap  liberal 
politics!" 

In  his  veto  statement,  Clinton  described 
his  objections  to  three  major  provisions  of 
the  bill.  All  three  provisions  were  major  Ini- 
tiatives by  Congressman  Doman.  "Clinton 
objects  to  immediately  deploying  an  effec- 
tive ballistic  missile  defense,  despite  the  fact 
that  we  Republicans  have  identified  a  near 
term/low  cost  system  known  as  'upper  tier' 
which  would  modify  existing  Navy  ships  and 
missiles  for  wide  area  missile  defense.  Clin- 
ton objects  to  my  limitations  on  placing  U.S. 
troope  under  foreigm  and  U.N.  command, 
even  though  this  is  precisely  the  reason  why 
he  cost  19  Americans  their  lives  in  Somalia. 
Finally,  Clinton  objects  to  restrictions  on 
U.S.  defense  funding  going  to  Russia,  includ- 
ing my  provision  to  restrict  some  aid  pend- 
ing an  end  to  Russian  work  on  ofl'ensive  bio- 
logical weapons.  It's  obvious  'Peacenik  Clin- 
ton' is  more  interested  in  supporting  Third 
World  dictators  with  missiles,  the  United 
Nations,  and  communists  in  Russia  than  sup- 
porting the  United  States  military  and  the 
United  States  taxpayer!" 

THE  FISCAL  YEAR  1986  DEFENSE  AUTHORIZA-nON 
CONFERENCE  REPORT 

Republicans  Restore  Defense  Spending  After 
Clinton  Cuts  Combat  Raidiness 

President  Bill  Clinton  has  more  than  dou- 
bled the  defense  cuts  promised  by  Candidate 
Clinton— J120  billion! 

Clinton's  defense  plan— the  "Bottom  Up 
Review"— should  be  called  the  "Bottom  Out 
Plan"— it's  underfunded  by  as  much  as  J150 
biUion! 

Republicans,  under  the  leadership  of  Floyd 
Spence,  have  restored  just  S7  billion  to  de- 
fense, including  programs  I  personally 
helped  Initiate  such  as:  additional  funding 
for  Army  "scout"  helicopters — both  the  OH- 
58D  "Kiowa  Warrior"  and  RAH-e6  "Coman- 
che", additional  funding  to  build  "more" 
than  ao  B-2  bombers  and  equip  the  B-IB  with 
precision  guided  munitions,  and  additional 
funding  for  a  near  term  balKstic  missile  de- 
fense capability  using  existing  Navy  Aegis 
croisers  and  destroyers. 

Bly  Sal>committee  on  Persoimel,  thanks  to 
the  efforts  of  my  ranking  Democrat  Owen 
Pickett  and  the  hard  work  of  all  my  sub- 
committee members,  improved  military 
qoallty  of  life  by:  increasing  military  hous- 
ing allowance  by  35  percent,  setting  perma- 
nent personnel  levels  to  stop  the  "draw- 
down." and  increasing  the  number  of  na- 
tional guard  technicians. 

I  also  Included  several  initiatives  that  re- 
verse the  trend  of  liberal  social  programs 
within  the  department  designed  to  conduct 
combat  operations. 

This  bill:  stops  abortions  at  U.S.  military 
hospitals,  stops  pay  for  convicted  military 
prisoners,  establishes  strict  new  gnldelines 
for  the  accoontaUlity  of  American  Prisoners 
of  War  and  Missing  in  Action,  discharges  all 


non-deployable  HTV+military  personnel,  and 
awards  the  AFEM  to  U.S.  veterans  of  El  Sal- 
vador. 

In  closing,  I  would  remind  those  who  op- 
pose this  bill  of  the  wise  words  of  one  of  our 
founding  fathers.  Benjamin  Franklin,  who 
warned: 

The  expenses  required  to  prevent  a  war  are 
much  lighter  than  those  that  will,  if  not  pre- 
vented, be  absolutely  necessary  to  maintain 
it. 

Support  our  troops,  support  moderniza- 
tion, support  this  conference  report. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is,  Will  the  House,  on  recon- 
sideration, pass  the  bill,  the  objections 
of  the  President  to  the  contrary  not- 
withstanding. 

Under  the  Constitution,  the  vote 
must  be  determined  by  the  yeas  and 
nays. 

The  vote  was  taken  by  electronic  de- 
vice,  and  there  were — yeas  240,   nays 
156,  not  voting  38,  as  follows: 
[RoU  No.  3] 
YEAS— 240 


AlUrd 

de  IaGuu 

Hoochton 

Archer 

Deal 

Banter 

Armey 

DeLay 

Hyde 

Bkdiiu 

Dlas-Balan 

InsUs 

Baesler 

Dickey 

Istook 

B&ker  (CA) 

DooUttle 

Johnaon  (CD 

B«J[er(LA) 

Doman 

Johnaon.  Sam 

B&llencer 

Dreler 

Jones 

But 

Dnncan 

Kaslch 

Barrett  (NE) 

Dnnn 

Kelly 

Bartlett 

Edwards 

Kennedy  (RI) 

Buton 

Ehlere 

KenneUy 

Bus 

Ebrllch 

Kim 

p^y^ni*^ 

FjTMiraon 

Klne 

Berenter 

EncUsh 

Klnfston 

BevlU 

EnsKn 

KnoUenberK 

Bllbrmy 

Ererett 

Eolbe 

BUlnklB 

Ewlng 

LaBood 

BSabop 

FaweU 

Larrent 

BUley 

Boehlert 

Foley 

LaorhUn 

Boehser 

Forbee 

Lazlo 

BonllU 

Fowler 

Leach 

Bono 

Fox 

Lewis  (CA) 

Brewster 

FitataiCD 

Lewis  (KT) 

Browdcr 

Freltnrhnysen 

Under 

Browsback 

Frlaa 

UptnaU 

Bry*nt  (TN) 

Fiwt 

LlTlncston 

Bann 

Ponderbark 

Lonfley 

Boimliis 

Gekas 

Locas 

Bur 

Oeren 

MauoUo 

Burton 

GUchrest 

MoCrery 

Bayer 

OlUmor 

McDade 

C»lv«rt 

Oilman 

McHorh 

Campbell 

Olncnch 

Mclntoah 

Qoodlatte 

HcKaon 

CMtle 

QOOdUOK 

McNolty 

OUUSbUM 

Gov 

Metcalf 

dwDoweth 

Onjiam 

Meyer* 

Ctazlauawn 

Oreenwood 

Ulna 

ChiTiler 

HaU(OH) 

Miller  (FL) 

Clement 

BaUm) 

MoUnari 

Cllnrer 

Hamilton 

Montsnmery 

Coble 

Haaoock 

Moorhead 

Cobais 

HaoMB 

Myers 

Comiia(OA) 

HaxBMii 

Myrlck 

Combast 

Hastert 

Netliercan 

Cooley 

Ha«lBsi(WA) 

Neumann 

CotUUo 

Bum 

Nay 

Coz 

Baywonh 

Nnale 

Cnkmar 

Edler 

Ortis 

CruM 

ffatlMWWW 

Ozley 

CMpo 

Haner 

Packard 

Cranaaia* 

HlDeary 

Faikar 

CaMn 

Hobwa 

Paxao 

Hoekiaa 

PajneCVA) 

Horn 

PMrt 

Davto 

Hostettler 

Pickrtt 
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Pombo 

Porter 

Portman 

Poshard 

Pryce 

Quinn 

Radanovicb 

Regula 

Rigrs 

Roberts 

Rogers 

Rohrabacher 

Ros-Letatinen 

Roth 

Royce 

Salmon 

S&nford 

Sazton 

Scarboroogh 

Schaefer 

Schlir 

Scott 


Ackerman 

Andrews 

Baldacci 

Barcia 

Barrett  (WI) 

Becerra 

Beilenson 

Bentsen 

Blate 

Bonior 

Borskl 

Boacber 

Brown  (CA) 

Camp 

Cardln 

Chabot 

Clayton 

Clybam 

Coleman 

Collins  (IL) 

Collins  (MI) 

Condlt 

Conyers 

Coyne 

DeLaoro 

Dellnms 

Deutach 

Dicks 

DlaceU 

Docrett 

Dooley 

Doyle 

Encel 

Baboo 

Evans 

Farr 

Fattah 

Fields  (LA) 

Filner 

Flake 

Ford 

Fi«nk(MA) 

Franks  (NJ) 

Fan* 


Oejdenaon 

(Gephardt 

Gonzalez 

Gordon 

Green 

Condersoc 

GnUerrez 

Gatkztecht 


Abei  ci  umtaie 

Bezman 

BrowB(7L) 

BR>WB(OH) 

BryaatCTX) 

Cbapnxan 

Clay 

DeFaiio 

Dixon 

Duztln 

FWlo 

Fields  (TX) 


Seastrand 

Sensenbrenner 

ShadesK 

Shaw 

Slslsky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Spence 

Steams 

Stenholm 

Stomp 

Talent 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

NAYS— 1S6 

Hastln8:s  (FL) 

Hefner 

HUllard 

Hinchey 

Holden 

Hoyer 

Jackson  (IL) 

Jackson-Lee 

(TX) 
Jacobs 
Jefferson 
Johnson  (SD) 
Johnson.  E.  B. 
Johnston 
Kanjorski 
Kaptar 
Kennedy  (MA) 
KUdee 
Kleczka 
Kllnk 
Kloc 
LaFalce 
Lantos 
Levin 
Lewis  (GA) 
Lincoln 
LoBlondo 
Lofgren 
Lowey 
Lather 
Maloney 
Manton 
Blarkey 
Martinez 
filartlnl 
Mascara 
Matsoi 
McCarthy 
McDermott 
McHale 
Mclnnis 
McElnney 
Meehan 
Menendez 
Miller  (CA) 
Mlnse 
Mink 
Moakley 
MoUohan 
Moran 
Morella 
Murtha 
Nadler 


NOT  VOTING— 38 


Thomas 

Thomberry 

Tiahrt 

Torkildsen 

Trancant 

Vocanorich 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Wellar 

WUta 

WUtfleld 

Wicker 

Wolf 

ToongCAK) 

Young  (FL) 

Zeiur 


Neal 

Oberstar 

Obey 

Giver 

Orton 

Owens 

FaUone 

Payne  (NJ) 

Peterson  (FL) 

Peterson  (MN) 

Pomeroy 

Bahall 

Ramstad 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-AIlard 

Rash 

Sabo 

Sanders 

Schroeder 

Schamer 

Serrano 

Shays 

Skaggs 

Slaughter 

Spratt 

Stokes 

Stupak 

Thompson 

'Humton 

Thorman 

Tones 

Torrtcelll 

Towns 

Upton 

VelaxQuez 

Vento 

Volkmer 

Waters 

Watt  (NO 

Wazman 

Williams 

Wise 

Woolsey 

Wymi 

Yates 


FogUatta 

GaUagly 

OlMioos 

Boks 

Hutchinson 

LaTourette 

U^itfoot 

MoCoUnm 

Mask 

Mfome 

Norwood 

Pastor 

Pelosl 


dilUen 

Roukema 

Sawyar 


Soudar 
Stark 
Stockman 
Stndds 


D  1545 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Abercrombie  and  Mr.  Hoke  for.  with 
Mr.  DeFazio  against. 

Mr.  Quillen  and  Mr.  Lightfoot  for.  with  Mr. 
Pastor  against. 

Messrs.  BAESLER,  ROHRABACHER. 
and  DE  LA  GARZA  changed  their  vote 
from  "nay"  to  "yea". 

So,  two-thirds  not  having  voted  in 
favor  thereof,  the  veto  of  the  President 
was  sustained  and  the  bill  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
message  and  bill  are  referred  to  the 
Committee  on  National  Security. 

The  Clerk  will  notify  the  Senate  of 
the  action  of  the  House. 


PERSONAL  EXPLANATION 

Mr.  PASTOR.  Mr.  Speaker.  I  was  unfortu- 
nately enroute  to  Washington  wtien  three  to\\- 
cail  votes  were  ordered.  Had  I  been  present, 
I  wouU  have  voted  "presenT  on  rollcall  No.  1 . 
"no"  (jn  rollcall  No/2,  arvj  "no"  on  rolk:all  No. 
3.  ( 


PERSONAL  EXPLANATION 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  was 
detained  in  my  district  in  Philadel- 
phia. I  would  have  voted  "present"  on 
the  quorum  call.  I  would  have  voted 
"no"  on  the  motion  to  table  the  mo- 
tion on  the  Chair's  ruling,  rollcall  No. 
2;  and  I  would  have  voted  "no"  to  over- 
ride the  President's  correct  decision  to 
veto  the  Defense  authorization  bill, 
rollcall  No.  3. 


GENERAL  LEAVE 

Mr.  SPENCE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  day?  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  1530.        

The  SPEAKER  pro  tempore  (Mr. 
Walker).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  South 
Carolina? 

There  was  no  objection. 


OF         MOST-FA- 
STATUS  FOR  RO- 


VlKikaky 

WUna 

Wydn 


CONTINUATION 
VORED-NATION 
MANIA 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
f^om  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Ways  and  Means  and  ordered  print- 
ed: 

To  the  Congress  of  the  United  States: 

On  May  Id,  19d5,  I  determined  and  re- 
ported to  the  Congress  that  Romania  is 
in  full  compliance  with  the  freedom  of 


emigration  criteria  of  sections  402  and 
409  of  the  Trade  Act  of  1974.  This  action 
allowed  for  the  continuation  of  most- 
favored-nation  (MFN)  status  for  Roma- 
nia and  certain  other  activities  with- 
out the  requirement  of  an  nnn^^fti  waiv- 
er. 

As  required  by  law,  I  am  submitting 
an  updated  report  to  the  Congress  con- 
cerning emigration  laws  and  policies  of 
Romania.  You  will  find  that  the  report 
indicates  continued  Romanian  compli- 
ance with  U.S.  and  international  stand- 
ards in  the  area  of  emigration  policy. 
William  J.  Clinton. 

THE  White  House,  January  3, 1996. 


CONTINUATION  OF  NATIONAL 
EMERGENCY  WITH  RESPECT  TO 
LIBYA  (H.  DOC.  NO.  104-157) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompansring  papers,  without 
objection,  referred  to  the  Committee 
on  International  Relations  and  ordered 
printed: 
To  the  Congress  of  the  United  States: 

Section  202(d)  of  the  National  Emer- 
gencies Act  (50  U.S.C.  1662(d))  provides 
for  the  automatic  termination  of  a  na- 
tional emergency  unless,  prior  to  the 
anniversary  date  of  its  declaration,  the 
President  jniblishes  in  the  Federal  Reg- 
ister and  transmits  to  the  Congress  a 
notice  stating  that  the  emergency  is  to 
continue  in  effect  beyond  the  anniver- 
sary date.  In  accordance  with  this  pro- 
vision, I  have  sent  the  enclosed  notice, 
stating  that  the  Libyan  emergency  is 
to  continue  in  effect  beyond  January  7, 
1996,  to  the  Federal  Register  for  publica- 
tion. 

The  crisis  between  the  United  States 
and  Libya  that  led  to  the  declaration 
of  a  national  emergency  on  January  7, 
1986,  has  not  been  resolved.  The  Gov- 
ernment of  Libya  has  continued  its  ac- 
tions and  policies  in  support  of  terror- 
ism, despite  the  calls  by  the  United  Na- 
tions Security  Council,  in  Resolutions 
731  (1992),  748  (1992),  and  883  (1993)  that 
it  demonstrate  by  concrete  actions  its 
renunciation  of  such  terrorism.  Such 
Libyan  actions  and  policies  pose  a  con- 
tinuing unusual  and  extraordinary 
threat  to  the  national  security  and 
vital  foreign  policy  interests  of  the 
United  States.  For  these  reasons,  the 
national  emergency  declared  on  Janu- 
ary 7,  1906,  and  the  measures  adopted 
on  January  7  and  January  8,  1966,  to 
deal  with  that  emergency,  must  con- 
tinue in  effect  beyond  January  7,  1996. 
I  have  determined  that  it  is  necessary 
to  malntAin  in  force  the  broad  authori- 
ties necessary  to  apply  economic  pres- 
sure to  the  Government  of  Libya  to  re- 
duce its  ability  to  support  inter- 
national terrorism. 

WILLIAM  J.  CLINTON. 

THE  White  House,  January  3. 1996. 
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MnjITARY     PER- 
COST     OF 


UIuL 


Speaker.  I  ask 
a.ke  from  the 


Mr.  DF.T.T.UMS.  Mr. 
unanimous  consent  to 
Speaker's  table  the  Senalte  bill  (S.  1514) 
to  authorize  the  obligation  and  expend- 
iture of  appropriated  fiinds  for  a  2.4- 
percent  increase  for  basic  allowance  for 
quarters  for  the  members  of  the  uni- 
formed services,  and  asK  for  its  imme- 
diate consideration  in  the  House. 

The  SPEAKER  pro  tfmpore.  Under 
the  gruidelines  consistently  issued  by 
successive  Speakers,  a4  recorded  on 
pagre  534  of  the  House  Rules  Manual, 
the  Chair  is  constrained  not  to  enter- 
tain the  gentlenaan's  request  until  it 
has  been  cleared  by  the  IJipartisan  floor 
and  committee  leadershi|36. 

PAHLIAMENTARY  INQUIRIES 

Mr.  VOLKMER.  Parliamentary  in- 
quiry, Mr.  Speaker.  I 

The  SPEAKER  pro  tenipore.  The  gen- 
tleman will  state  his  paijliamentary  in- 
quiry. 

Mr.  VOLKMER.  Mr.  Sdeaker.  because 
of  the  din  on  the  floor,  i  was  unable  to 
hear  the  Speaker's  ruling  on  the  re- 
quest of  the  gentlemanj  from  Califor- 
nia. Would  the  Speaker  1}e  so  kind  as  to 
repeat  the  ruling? 

The  SPEAKER  pro  tempore.  The 
Chair  declined  recognition  as  the  Chair 
has  in  previous  cases. 

Mr.  DELLUMS.  Mr.  Speaker,  the 
House  is  not  in  order,  and  the  gen- 
tleman is  entitled  to  be  heard.  We  can- 
not hear  the  Speaker. 

The  SPEAKER  pro  tempore.  The 
House  will  be  in  order. 

The  Chair  will  repeat)  his  denial  of 
recognition.  Under  the  Adelines  con- 
sistently issued  by  successive  Speak- 
ers, as  recorded  on  pajge  534  of  the 
House  Rules  Manual,  the  Chair  is  con- 
strained not  to  entertain  the  gentle- 
man's request  until  it  has  been  cleared 
by  the  bipartisan  floor  $Jid  committee 
leader&biis.  i 

Mr.  DE3jLUMS.  Parliamentary  in- 
quiry, Mr.  Speaker.         | 

The  SPELAKER  pro  teapore.  The  gen- 
tleman will  state  it.        I 

Mr.  DELLUMS.  Mr.  $peaker,  is  the 
reason  that  this  gentleman  cannot  be 
recognized  to  offer  this  unanimous- 
consent  request  because  of  the  minor- 
ity status  of  this  gentleman  and  the 
fact  that  the  majority  bas  not  agreed 
to  bring  up  this  legislation  which  is 
needed,  as  this  gentleman  understands, 
by  5  pjn.  this  afternoon? 

The  SPEAKER  pro  tempore.  The 
Chair  would  say  to  the  gentleman,  it 
has  absolutely  nothing  to  do  with  the 
gentleman's  minority  status:  it  has  to 
do  with  the  clearances  that  have  to  be 
obtained  for  a  measure  to  be  brought 
to  the  floor  by  unanimous  consent  by 
majority  or  minority  Members. 

Mr.  DELLUMS.  Mr.  Speaker,  farther 
parliamentary  inquiry. 

Does  that  mean,  as  I  understand  the 
language  of  the  Chair,  ttiat  that  bipar- 


tisan agreement  has  not  been  achieved 
as  of  this  moment? 

The  SPEAKER  pro  tempore.  The 
Chair  knows  of  no  understanding  be- 
tween the  bipartisan  leaderships,  com- 
mittee leadership,  or  by  the  floor  lead- 
erships for  bringing  the  gentleman's 
measure  to  the  floor  by  a  unanimous- 
consent  request. 

Mrs.  SCHROEDER.  Mr.  Speaker,  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman will  state  it. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
had  trouble  hearing  during  the  prior 
parliamentary  inquiry.  In  order  to 
bring  the  needed  pay-raise  bill  to  the 
floor,  which  is  needed  by  5  o'clock  to- 
night, we  are  to  go  get  bipartisan  sup- 
port. The  question  we  have  is,  Where 
do  we  go  to  get  that? 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman is  not  stating  a  parliamen- 
tary inquiry. 

Mrs.  SCHROEDER.  We  do  not  know 
where  that  room  is.  No  one  has  been 
able  to  And  that. 

The  SPEAKER  pro  tempore.  The 
committee  leadership,  I  would  say  to 
the  gentlewoman  and  the  floor  leader- 
ship. 


DEPARTMENTS       OF       COMMERCE, 
JUSTICE,  AND  STATE,  THE  JUDI- 
CIARY. AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT,  1996 
Mr.  ROGERS.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 
Mr.  Rogers  moves  to  discharge  the 
Committee  on  Appropriations  from  fur- 
ther consideration  of  the  veto  message 
on  the  bill,  H.R.  2076,  making  appro- 
priations for  the  Departments  of  Com- 
merce, Justice,  and  State,  the  Judici- 
ary and  related  agencies  for  the  flscal 
year  ending  September  30,  1996.  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Kentucky  [Mr.  ROGERS]  is  recognized 
for  1  hour. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  was  referred 
back  to  the  Comnaittee  on  Appropria- 
tions when  the  veto  message  was  re- 
ceived fi*om  the  President.  Con- 
sequently, any  effort  to  override  the 
veto  must  await  a  discharge  of  the  bill 
from  the  committee  back  to  the  floor, 
and  consequently,  that  is  the  purpose 
of  my  motion. 

I  think  the  parties  are  prepared  to 
yield  back  the  time  which  otherwise 
would  be  allocated  to  us  on  the  motion 
to  discharge,  so  that  we  can  get  di- 
rectly to  the  main  motion.  So  if  there 
is  no  request  for  time  on  the  other  side, 
I  am  prepared  to  yield  back  the  time 
on  this  side  on  the  motion. 

Mr.  MOLLOHAN.  No  objection.  Mr. 
Speaker. 

Mr.  ROGERS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Rogers]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DEPARTMENTS  OF  COMMERCE, 
JUSTICE,  AND  STATE.  THE  JUDI- 
CIARY. AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT.  199&- 
VETO  MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  104-149) 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  further  consid- 
eration of  the  veto  message  of  the 
President  of  the  United  States  on  the 
bill  (H.R.  2076)  making  appropriations 
for  the  Departments  of  Commerce,  Jus- 
tice and  State,  the  Judiciary,  and  re- 
lated agencies  for  the  fiscal  year  end- 
ing September  30,  1996.  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is.  Will  the  House,  on  recon- 
sideration, pass  the  bill,  the  objections 
of  the  President  to  the  contrary  not- 
withstanding. 

The  gentleman  from  Kentucky  [Mr. 
Rogers]  is  recognized  for  1  hour. 

Mr.  ROGERS.  Mr.  Speaker,  for  the 
purposes  of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  West  Virginia  [Mr.  MOLLOHAN]. 

GENiSlAL  LEAVE 

Mr.  ROGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
veto  message  of  the  President  on  H.R. 
2076,  and  that  I  may  include  tabular 
and  extraneous  material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

Mr.  ROGEIRS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  just  a  few  minutes  ago, 
the  President  took  to  the  airwaves  to 
say  that  we  have  workers  in  the  Jus- 
tice Department  that  are  not  able  to  go 
to  work;  we  have  workers  in  the  Com- 
merce Department  that  have  been  laid 
off;  we  have  workers  in  the  Federal  Ju- 
diciary and  the  State  Department 
around  the  world  unable  to  go  to  work. 
He  says  it  is  because  the  Congress  shut 
down  the  Government. 

I  am  going  to  make  the  President  a 
real  deal  here  today.  We  are  going  to 
give  the  President  a  chance  to  put 
these  workers  back  to  work. 

We  have  heard  speakers  in  the  well  of 
this  House,  for  the  last  several  weeks 
now,  sajring  we  need  to  imt  these  work- 
ers back  to  work.  I  am  going  to  make 
yon  a  real  deal  today.  We  are  going  to 
give  you  a  chance  to  vote  to  put  these 
workers  back  to  work,  because  today 
we  are  going  to  give  you  a  chance  to 
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vote  to  override  the  President's  veto  of 
this  bill  and  put  the  workers  back  to 
work. 

Make  no  mistake,  the  reason  the 
workers  in  these  departments  are  not 
working  today  is  not  because  the  Con- 
gress did  not  pass  a  bill.  We  sent  the 
President  this  appropriations  bill  for 
these  departments  several  weeks  ago. 
The  President  chose  to  lay  them  off. 
The  President  chose  to  close  the  Gov- 
ernment for  these  agencies.  The  Presi- 
dent chose  to  say  to  the  American  peo- 
ple. I  am  going  to  shut  these  agencies 
down  because  I  do  not  like  the  bill  the 
Congress  gave  to  me. 

Well,  I  am  saying  to  Members  of  this 
body  today,  here  is  your  chance.  You 
have  been  telling  the  folks  back  home, 
if  I  had  a  chance,  I  would  put  the  work- 
ers back  to  work.  If  I  had  a  vote,  I 
would  vote  to  require  the  workers  to  go 
back  to  work  and  to  reinstate  their 
pay. 

Here  is  your  chance.  Here  it  is.  right 
square  before  you.  The  vote  on  the  bill 
to  override  this  veto  by  the  President 
of  the  spending  bill  for  these  agencies 
is  square  before  you.  A  "yes"  vote  will 
send  these  workers  back  to  work. 

A  "yes"  vote  to  override  the  veto 
will  mean  that  tLo  guards  in  the  pris- 
ons will  also  receive  their  pay,  even 
today,  as  the  prisoners  are  receiving 
their  benefit  checks.  It  is  true.  Today, 
prisoners  are  receiving  money  and  the 
guards  in  the  Federal  prisons  are  not. 
Is  that  not  something,  Mr.  President? 

Well,  today  you  have  a  chance.  Let 
us  pay  the  guards  in  the  prisons  as  well 
as  the  prisoners,  Mr.  Speaker.  Let  us 
put  them  aU  back  to  work.  Vote  "yes" 
to  override  the  President's  veto. 

Some  of  the  most  important  agencies 
of  the  Government  are  shut  down  be- 
cause of  the  I*resident's  veto.  The  Jus- 
tice Department,  the  FBI,  the  Drug  En- 
forcement Administration,  U.S.  Attor- 
nesrs,  the  Federal  prisons,  all  law  en- 
forcement agencies  in  the  Justice  De- 
partment are  laid  off  or  working  with- 
out pay  because  the  President  chose  to 
thumb  his  nose  at  the  bill  we  sent  to 
him. 

We  bring  to  the  floor  the  President's 
veto  of  the  Conunerce,  State,  Justice 
appropriations  bUl.  You  get  a  chance 
today  to  put  more  than  200,000  employ- 
ees back  to  work  and  to  end  the  crisis 
of  the  government  to  these  major  parts 
of  our  Government. 

a  1600 
The  bill  we  sent  to  the  President  is  a 
good  bill.  It  is  tough  on  crime  and  even 
tougher  on  spending.  The  bill  provides 
the  largest  amoimt  of  funding  ever  pro- 
vided in  the  Nation's  history  for  the 
number  one  domestic  priority,  and  that 
is  fighting  crime.  But  even  more  im- 
portant at  this  moment,  it  represents 
our  best  opportunity  to  put  over  200,000 
Federal  employees  back  to  work,  with 
pay,  not  just  for  a  day,  not  just  for  a 
week,  but  for  the  rest  of  the  fiscal 
year. 


This  is  what  Members  of  this  body 
can  do,  while  the  negotiators  are  down 
at  the  White  House  trying  to  work  out 
a  deal  on  a  continuing  resolution  for  a 
few  days,  here  is  the  chance  to  short- 
circuit  all  of  that.  Here  is  the  chance 
to  override  all  of  that. 

Our  immigration  patrol,  the  Border 
Patrol,  fighting  illegal  immigrration. 
laid  off.  Drug  Enforcement  Administra- 
tion, fighting  the  Nation's  scourge  of 
drugs,  laid  off.  State  Department  per- 
sonnel around  the  world  issuing  pass- 
ports, visas  and  the  like,  guarding 
America's  diplomacy  efforts  around  the 
world,  laid  off.  Prosecuting  criminals 
in  the  Federal  courts,  laid  off.  Here  is 
the  chance.  Members  have  been  saying 
in  the  well  of  this  House  in  speech  after 
speech,  day  after  day,  week  after  week, 
"Give  me  a  chance  to  vote  and  I'll  put 
these  workers  back  to  work."  Here  it 
is,  square  before  you. 

Vote  "no"  and  you  continue  this 
shutdown.  Vote  "yes,"  and  you  put  our 
workers  back  to  work.  New  Border  Pa- 
trol agents,  new  FBI  employees,  new 
Drug  Enforcement  agents  will  be  hired 
and  put  to  work  in  addition  to  the  ones 
already  hired. 

The  fundamental  question,  Mr. 
Speaker,  is  whether  the  President's  ob- 
jections to  this  bill  outweigh  the  harm 
caused  by  the  shutdown  of  these  de- 
partments and  agencies,  harm  to  Fed- 
eral employees  and  their  families  and 
to  the  American  people  that  has  re- 
sulted from  the  President's  veto  of  this 
bill. 

In  my  view,  there  is  no  reason,  no 
valid  reason,  to  support  the  veto  and 
vote  against  this  effort  to  override  the 
veto.  Of  course  we  have  differences 
with  the  President.  But  they  relate  to 
just  a  handful  of  programs  in  this  bill, 
and  certainly  do  not  jiistify  shutting 
down  these  agencies. 

The  President  vetoed  the  bill,  with 
one  exception,  because  it  does  not  pro- 
vide enough  money  for  several  pro- 
grams funded  in  the  bill.  And  what 
compelling  need  caused  y^^m  to  prevent 
the  Nation's  war  against  cilme  from 
being  funded  and  put  200,000  Federal 
paychecks  in  jeopardy?  Listen  to  this. 
This  is  why:  No  ftmding  for  corporate 
welfare,  he  says.  The  Advanced  Tech- 
nology Program,  he  vetoed  the  bill  be- 
cause of  that.  That  is  corporate  wel- 
fare. I  thought  we  were  out  to  elimi- 
nate it.  Certainly  the  bill  did.  The 
President  says,  "No.  I  don't  like  that." 

Another  reason  why  he  vetoed  the 
bill,  Mr.  Speaker,  listen  to  this  one. 
There  is  no  funding  for  the  Ounce  of 
Prevention  Council,  $2  million,  an  ex- 
tension of  the  Vice  President's  office. 

Another  reason  he  vetoed  the  bill  was 
lack  of  funding  for  international  orga- 
nizations, like  the  International  Office 
of  Epizootics,  Mr.  Speaker. 

Is  that  enough  to  shut  down  the  Gov- 
ernment? Well,  the  President  said  so 
when  he  vetoed  our  bill.  He  would  like 
to  pat  more  money  in  the  United  Na- 


tions and  international  organizations, 
and  that  is  why  he  vetoed  the  bill. 

There  may  not  be  as  much  funding  as 
he  or  even  some  of  us  wanted  for  indi- 
vidual programs.  But  we  have  set  prior- 
ities, we  had  to,  priorities  we  thought 
were  the  President's  as  well,  the  war 
on  crime  and  drugs  and  the  fight 
against  illegal  immigration.  On  no 
scale  of  right  and  wrong  can  you  jus- 
tify shutting  down  3  departments,  the 
Federal  courts,  20  independent  agen- 
cies, and  depriving  more  than  200.000 
Federal  employees  of  paychecks  be- 
cause a  handful  of  programs  are  not 
funded  at  a  high  enough  level  to  merit 
the  President's  signature.  Any  yet  that 
is  exactly  what  happened. 

Look  at  the  harm  being  done  by  the 
President's  veto  and  the  shutting  down 
of  these  departments.  Two-thirds  of  the 
funding  in  the  bill,  nearly  S18  billion,  is 
aimed  at  putting  criminals  behind 
bars.  The  bUl  contains  J14.6  billion  for 
law  enforcement  programs  at  the  De- 
partment of  Justice,  a  19-percent  in- 
crease over  1995  funding,  including  S3.6 
billion  for  State  and  local  law  enforce- 
ment to  give  them  the  resources  to 
fight  crime  where  it  counts,  on  our 
streets  back  home.  That  is  a  57-percent 
increase  over  last  year. 

It  contains  S2.5  billion,  an  S895  mil- 
lion increase,  to  combat  illegal  immi- 
gration and  secure  our  Nation's  bor- 
ders, $146  million  more  than  the  Presi- 
dent requested,  including  3.000  more 
INS  personnel,  1,000  more  Border  Pa- 
trol agents  on  the  border. 

The  bill  includes  $500  million  for 
California,  Texas,  Florida,  New  York, 
and  other  States  most  impacted  by 
criminal  aliens,  a  $370  million  increase, 
and  the  President's  veto  is  telling 
those  States,  tough  luck. 

It  includes  $175  million  for  violence 
against  women  programs,  7  times  more 
than  provided  in  1995,  the  full  amount 
of  the  President's  request,  one  of  the 
major  initiatives  of  the  bill,  and  now 
because  of  this  veto  those  programs  are 
sitting  at  zero. 

This  is  the  largest  crime-fighting 
budget  in  the  Nation's  history  which 
the  President  vetoed. 

If  you  cannot  justify  shutting  down 
these  agencies  because  of  funding  lev- 
els for  a  handful  of  programs  and  yoa 
cannot  justify  the  veto  because  of  the 
harm  it  does  to  the  Nation's  fight 
against  crime,  what  does  it  come  down 
to,  Mr.  Speaker?  It  comes  down  to  one 
policy  difference.  Instead  of  funding 
the  President's  COPS  Program,  the  bill 
provides  a  S1.9  billion  grant,  full  fund- 
ing, to  provide  local  conunonities  the 
resources  to  hire  every  single  police- 
man on  the  beat  that  he  has  proposed, 
and  then  some.  It  comes  down  to  this, 
Mr.  Speaker  The  issue  of  who  controls 
the  program  to  help  local  communities 
fight  crime — the  President's  Waahing- 
ton-based  one-eize-fits-all  program 
which  half  the  communities  cannot  af- 
ford, or  the  block  grant  approach  in 
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this  bill  to  empower  loaJ  communities 
to  decide  what  they  nee^  most  to  fight 
crime  in  their  judgment, 
their  community. 

This  bill  provides  a  b*tter  way. 
President  was  willing  to 
est  crime-fighting  bill  in  the  Nation's 
history  and  shut  down  i  departments. 
the  Federal  courts, 
agencies  and  more  than 
ees  because  he  did  not  ^et  his  way  on 
the  COPS  Program. 

Now  the  House  has  t%e  opportunity 
to  overturn  that  decision,  to  put  200,000 
employees  back  to  worki  for  the  rest  of 
the  fiscal  year,  to  reopen  Justice, 
State,  the  Federal  judicitexy.  to  put  the 
war  against  crime  back  on  track  to 
fight  illegal  inunigratic^n.  drug  abuse 
and  violence  against  woilien. 

I  urge  my  colleagues  to  weigh  the 
balance.  The  choice  is  'to  reopen  the 
business  in  the  Departments  of  Justice, 
State  and  Commerce,  the  Federal 
courts  and  20  agencies;  provide  pay- 
checks and  jobs  to  200,000  employees, 
fund  the  largest  anticriine  bill  in  his- 
tory, or  to  shut  them  i  down,  over  a 
handful  of  funding  Issuei  and  a  matter 
of  who  gets  credit  for  hiring  police  on 
the  beat.  I  believe,  Mri  Speaker,  the 
choice  is  plain.  Let  us  put  them  back 
to  work.  Vote  "'yes"  to  put  America's 
workers  back  to  work. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOLLOHAN.  Mi-.  Speaker,  I 
3rield  mjrself  such  time  las  I  may  con- 
sume. I 

Mr.  Speaker,  today  wei  find  ourselves 
once  again  spending  time  on  the  floor 
of  the  House  taking  on  ain  action  which 
will  not  advance  the  process  of  com- 
pleting the  fiscal  year  1996  appropria- 
tion bills.  We  are  way  behind  in  them. 
They  are  way  past  dua.  They  should 
have  been  passed  in  thf  first  session, 
and  here  we  are  at  the  beginning  of  the 
second  session  of  the  |04th  Congress 
and  we  do  not  have  oui*  appropriation 
bills  done. 

The  Commerce-State-Justice  bill  was 
vetoed  by  the  President  and  received 
by  the  House  on  December  19.  It  was 
referred  to  committee  at  that  time, 
and  today,  rather  than  presenting  to 
the  House  a  bill  that  could  be  signed 
into  law  and  one  that  ends  the  shut- 
down of  all  the  agencies  funded  in  this 
bill,  now  in  the  19th  day.  we  are  debat- 
ing a  veto  override. 

Well,  I  will  vote  to  sustain  the  Presi- 
dent's veto  today,  Mr.  Sipeaker.  At  the 
time  the  conference  report  was  passed, 
I  Indicated  that  if  a  vote  to  override 
occurred,  that  I  woul4  support  the 
President.  My  position  Is  based  on  the 
belief  that  the  most  constructive  thing 
to  be  doing  now  is  working  out  our  dif- 
ferences on  this  bill  in  a  rational  way, 
without  the  Government  shutdown 
being  used  by  the  mijority  in  the 
House  of  Representative*  as  leverage  in 
these  policy  debates.  Indeed,  Mr. 
Speaker.  I  think  there  is  a  pretty  clear 


analogy  between  just  good  old  hostage- 
taking  and  the  strategy  being  pursued 
by  the  majority. 

The  similarity  is  that  both  in  the 
conventional  hostage-taking  situation 
and  in  the  situation  where  we  allow 
Federal  workers  to  be  laid  off  and  not 
employed  and  do  not  pass  a  continuing 
resolution,  there  is  an  irrationality 
that  is  common  on  both  situations. 
That  irrationality  is  this:  In  this  case 
by  the  majority  here  in  the  House  it  is 
the  presumption  that  by  holding  these 
hostages,  by  keeping  these  Federal 
workers  unemployed,  keeping  them 
out,  that  that  is  going  to  affect  the 
policy  debate:  that  the  President  of  the 
United  States  is  going  to  be  brought  to 
heel  on  these  issues  because  these  Fed- 
eral employees  and  all  of  the  Ameri- 
cans they  serve  are  being  held  hostage 
in  the  debate. 

That  is  an  irrationality,  Mr.  Speaker. 
It  is  an  irrationality  in  the  conven- 
tional hostage  situation;  it  is  an  irra- 
tionality here.  There  is  no  relationship 
between  these  Federal  workers  going 
back  to  work  and  solving  these  policy 
questions. 

We  could  pass  a  continuing  resolu- 
tion here  today  in  a  shorter  period  of 
time  than  we  take  to  debate  this  veto 
override,  get  the  workers  back  to  work 
and  then  sit  down  in  a  rational  way 
and  solve  these  policy  issues. 

The  Government  shutdown  in  its  19th 
day  is  furloughing  some  280,000  Federal 
Government  workers,  holding  them 
hostage,  and  keeping  480,000  excepted 
workers  on  the  job  without  pay. 

Last  night.  Mr.  Speaker,  the  Senate 
did  a  sensible  thing,  a  rational  thing.  It 
passed  a  clean  continuing  resolution 
lasting  until  January  12,  giving  us 
some  time  to  work  on  these  issues.  I 
believe  the  quote  is  "enough  is 
enough,"  were  the  words  of  the  Senate 
majority  leader.  In  fact,  he  used  the 
word  "pawns"  to  describe  those  em- 
ployees caught  in  the  middle  of  this 
fight  that  they  have  nothing  to  do  with 
and  no  reason  to  be  involved  in. 

These  people  want  to  go  back  to 
work,  and  we  should  be  addressing  that 
situation  today  with  a  simple  continu- 
ing resolution.  Various  Republican 
Members  have  been  quoted  as  indicat- 
ing that  the  current  shutdown  was  hav- 
ing no  significant  effects  across  the 
country  and  should  perhaps  be  ex- 
tended. I  think  the  statement,  the 
whole  idea  is  irresponsible  and  I  pat- 
ently disagree,  Mr.  Speaker. 

At  the  Justice  Department,  most  of 
the  law  enforcement  personnel  have 
been  declared  essential,  but  as  of  this 
week  they  will  only  receive  half  a  pay- 
check. What  a  way  to  ring  in  the  new 
year.  AD  FBI  training,  all  Federal  Bu- 
reau of  Investigation  training  of  State 
and  local  law  enforcement  has  stopped. 

My  good  friend  and  chairman  of  the 
conmiittee  alluded  to  the  COPS  Pro- 
gram, Mr.  Si>eaker,  a  wonderfully  suc- 
cessful program.  I  know  there  are  some 


January  3,  1996 

other  speakers  that  are  going  to  be 
speaking  in  greater  detail  about  the 
success  of  the  COPS  Program,  a  pro- 
gram to  get  community  police,  feder- 
ally assisted  community  police,  out  on 
the  beat. 
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To  date,  there  are  31.000  cops  out  on 
the  beat  as  a  result  of  this  program, 
doing  good  work,  good  reviews,  real  re- 
sults in  reducing  crime  in  the  neigh- 
borhoods in  which  they  are  working. 

Mr.  Speaker.  7,688  more  policemen 
could  be  added  right  now  to  the  beat  in 
communities  all  across  this  country  if 
the  money  were  available,  if  we  would 
simply  pass  a  continuing  resolution. 
That's  7,688  more  policemen  out  there 
fighting  crime. 

Mr.  Speaker,  also  vendors  who  are 
supplying  food  to  prisons  are  continu- 
ing to  deliver  that  food,  but  they  are 
not  being  paid.  How  long  can  that  con- 
tinue before  vendors  either  refuse  to 
deliver  more  food  or  go  bankrupt? 
What  a  reputation  for  the  Federal  Gov- 
ernment to  get,  reneging  on  its  obliga- 
tions, not  paying  small  businessmen, 
small  businesswomen  out  there  trsang 
to  make  it  work  for  their  services. 
What  would  this  mean  to  the  prisons  if 
that  would  happen?  No  food,  riots.  Mr. 
Speaker,  it  is  not  a  pretty  picture. 

More  than  200,000  Americans,  Mr. 
Speaker,  are  now  waiting  for  passports. 
That  is  not  in  effect.  Our  friends  sug- 
gest that  these  workers  are  unessen- 
tial? This  affects  students  trying  to 
begin  school  overseas,  individuals  who 
have  job  offers,  and  many  people  who 
have  nonrefundable  tickets  for  over- 
seas travel.  The  inconveniences  are  tre- 
mendous. 

Local  employers  who  process  visa  ap- 
plications are  required  to  come  to  work 
but  cannot  do  their  jobs  once  they  get 
there. 

Funds  to  pay  for  the  massive  State 
Department-run  worldwide  commu- 
nication system  will  run  out  of  funding 
the  end  of  this  week.  That  is  the  heart 
of  our  ability  to  communicate  with  our 
posts  around  the  world.  Activities  to 
facilitate  American  businesses  around 
the  world  are  being  hampered  with  the 
nongranting  of  more  than  30  export  li- 
censes a  day  worth  over  S30  million  to 
U.S.  businesses,  blocking  more  than  $92 
million  a  day  in  export  licenses  for  de- 
fense articles  and  dual-use  technology 
items. 

The  release  of  government-generated 
statistics  is  being  held  up  that  is  af- 
fecting business  decisions,  and  more 
than  260  small  businesses  which  receive 
an  average  of  S40  million  in  financing 
guarantees  from  the  SBA  are  not  re- 
ceiving those  guarantees,  Mr.  Speaker. 

The  Impact  Is  real.  It  is  affecting  the 
ability  of  the  Federal  Government  to 
provide  essential  services.  Keeping 
Federal  employees  off  the  job  is  just 
not  being  mean-spirited  to  Federal  em- 
ployees, reducing  and  eliminating  their 
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paychecks,  it  is  meaning  that  we  are 
not  delivering  services  to  the  American 
people  across  a  broad  sector,  and  it  is 
patently  irresponsible.  These  are  the 
impacts  of  the  shutdown,  Mr.  Speaker. 

Clearly,  we  ought  to  be  working 
today  to  get  the  Government  open.  It 
is  simple  to  do  it,  pass  the  CR  and  not 
wasting  time  on  a  veto  override  mo- 
tion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Livingston],  chairman  of  the 
full  committee. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  agree  with  my  friend, 
the  gentleman  from  Kentucky.  This  is, 
indeed,  an  opportunity  for  a  real  deal. 

Today  we  can  vote  to  override  the 
President.  We  can  solve  many  of  the 
problems  we  heard  the  President  com- 
plain about  just  a  little  while  ago  on 
television.  He  said  the  Congress  is 
keeping  many  Federal  employees  out 
of  work. 

Well,  the  fact  is  that  620,000  Federal 
employees  have  not  returned  to  work, 
because  the  three  appropriations  bills 
that  provide  the  funding  for  those 
620,000  employees  were  vetoed  by  the 
President  of  the  United  States,  the 
same  gentleman  who  was  on  television 
just  a  little  while  ago  complaining 
about  the  lack  of  appropriations  bills. 

The  Congress  did  its  job  in  those 
three  bills.  We  sent  the  President  the 
Commerce,  Justice,  State,  and  judici- 
ary bill,  on  which  we  are  considering 
the  veto  here  today;  the  Interior  bill; 
and  the  VA-HUD  bill.  The  President 
chose  to  veto  them  and  put  those 
620,000  Federal  employees  on  the  street 
without  paychecks  for  the  Christmas 
holidays.  In  fact,  he  vetoed  the  bills 
just  about  a  week  before  Christmas. 

The  American  people  can  ^hariir  the 
President  for  the  closure  of  the  na- 
tional parks  and  museums.  They  can 
thank  the  President  for  delaying  Gov- 
ernment services.  The  Federal  employ- 
ees can  thank  the  President  for  reduc- 
tions in  paychecks,  and  while  they  are 
thanking  people,  they  might  also  con- 
sider the  Labor,  Health  and  Human 
Services  bill  which  has  passed  the 
House  of  Rein-esentatives,  went  over  to 
the  other  body,  the  U.S.  Senate,  and  it 
got  lost  there.  There  are  143,000  people 
employed  with  the  funding  in  the 
Labor-HHS  bill  that  is  being  filibus- 
tered by  the  Democrats  in  the  Senate. 
It  cannot  move,  because  every  time 
they  bring  the  blU  up.  the  Democrats 
In  the  Senate  filibuster  it. 

The  SPEAKER  pro  tempore  (Mr. 
Walkkr).  The  gentleman  Is  reminded 
that  he  is  not  to  characterize  the  ac- 
tions of  the  Senate. 

PARI.IAMKNTARY  INQUIRT 

Mr.  LIVINOSTON.  Mr.  Speaker.  I 
have  a  parliamentary  inquiry. 


The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I  did 
not  characterize  it.  I  just  simply  point- 
ed out  they  filibustered. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  not  allowed  to  characterize 
the  actions  or  inaction  of  the  Senate. 

Mr.  LIVINGSTON.  I  stand  corrected, 
Mr.  Speaker.  I  apologrize  for  pointing 
that  out. 

Mr.  Speaker,  I  might  add  that  on  this 
bill  alone,  which  is  the  real  crime  bill, 
if  the  President  had  not  vetoed  it.  if  he 
were  sincere  in  his  concerns  that  he  ex- 
pressed on  television  a  little  while  ago, 
$14.6  billion  would  have  been  spent  to 
fight  crime,  an  increase  of  20  percent 
over  last  year.  Mr.  Speaker.  25  percent 
more  would  have  been  spent  on  immi- 
gration initiatives,  57  percent  more 
would  have  been  spent  on  State  and 
local  law  enforcement,  285  percent 
more  than  last  year  would  have  been 
spent  on  State  criminal  alien  assist- 
ance, and  573  percent  more  would  have 
been  spent  for  violence  against  women 
programs. 

So  let  us  not  hear  that  the  Congress 
is  responsible  for  the  shutdown.  When 
the  President  chose  to  veto  these  bills, 
he  knew  it  was  going  to  hang  us  up 
over  the  Christmas  holidays,  and  he 
know  these  620,000  people  would  hit  the 
bricks  for  the  Christmas  holidays.  Our 
hearts  go  out  to  these  people  sincerely. 
We  are  sorry.  We  do  not  want  to  hold 
them  hostage.  But  the  President  com- 
mitted that  he  was  going  to  meet  our 
demands  to  balance  the  budget  and 
save  our  children  and  our  grand- 
children troTCi  total  economic  catas- 
trophe. He  has  reneged  on  that  prom- 
ise. He  has  not  met  us  halfway. 

We  need  to  override  this  bill  so  that 
we  can  put  these  people  back  to  work. 
This  is  our  opportunity.  If  you  do  not 
take  advantage  of  this  opportimity, 
then,  in  fact,  do  not  talk  about  how 
people  are  being  hurt. 

The  fact  is  we  have  a  real  chance  to 
put  all  of  those  people  back  to  work  by 
overriding  this  veto,  and  by  overriding 
the  veto  on  the  Interior  bill,  and  by 
overriding  the  veto  on  the  VA-HUD 
bill.  and.  for  that  matter,  we  can  put 
the  people  to  work,  who  are  funded  in 
the  Labor.  Health  and  Human  Services 
bill  by  getting  the  other  body  to  do 
what  they  are  supposed  to  do. 

Mr.  MOLLOHAN.  Mr.  Speaker.  I 
Shield  5%  minutes  to  the  gentleman 
from  Wisconsin  [Mr.  OBEY],  the  distin- 
guished ranking  member  of  the  Com- 
mittee on  Appropriations. 

Mr.  OBEY.  Mr.  Speaker,  the  Presi- 
dent's veto  of  this  bill  is  hardly  new 
news  to  people.  The  President  made 
clear  his  intentions  to  veto  this  bill  in 
July  if  It  passed  without  continuing 
the  President's  program  under  which 
31,000  cops  on  the  beat  positions  were 
filled  in  communities  all  througrhout 
the  country  because  of  action  of  the 
Congress  in  the  previous  year. 


So  there  is  no  reason  to  be  suddenly 
shocked  or  chagrined  by  the  Presi- 
dent's simply  doing  what  he  told  us 
many  months  ago  he  would  do  if  this 
bill  did  not  pass  in  its  present  form. 

I  think  we  need  to  really  be  frank 
about  what  is  happening  here  today. 
What  is  happening  here  today  is  that 
we  are  going  through  a  series  of  mean- 
ingless exercises,  pretending  to  have  an 
effort  to  override  the  previous  veto 
that  was  considered  by  the  House.  Now 
we  are  going  through  the  charade  of 
pretending  that  we  are  going  to  try  to 
override  the  President's  veto  on  this 
bill  because  the  House  does  not  have 
any  other  legislative  business  to  per- 
form. That  is  what  is  going  on.  and 
that  is  what  the  taxpayers  ought  to 
know. 

What  ought  to  be  on  the  floor  today 
is  the  motion  to  continue  the  biparti- 
san action  that  was  taken  in  the  Sen- 
ate yesterday  by  Mr.  Dole  and  Mr. 
Daschle,  when,  on  a  bipartisan  basis, 
they  passed  a  resolution  to  open  up  the 
entire  Government.  That  is  the  motion 
that  should  be  before  us  today.  Instead, 
we  face  the  ridiculous  spectacle  of  first 
seeing  Government  workers  jxaid  for 
work  that  they  were  not  allowed  to  do. 
then  we  see  Government  workers  being 
forced  to  do  work  for  which  they  are 
not  yet  being  paid,  and  the  Congress 
sits  here  and  allows  that  to  continue. 

Do  not  kid  anybody.  The  President 
did  not  shut  down  the  Government. 
The  President  exercised  his  constitu- 
tional right  to  veto  a  biU  which  he 
thought  was  haywire,  and  the  Presi- 
dent has  asked  on  every  occasion  that 
the  Congress  pass  legislation  to  keep 
the  Government  open  while  differences 
are  being  resolved. 

The  Congress  has  shut  down  the  Gov- 
ernment because  the  Speaker  and  the 
Republican  majority  have  made  a  con- 
scious decision  that  they  want  to  gain 
leverage  over  the  President  of  the 
United  States  to  force  him  to  make 
cuts  in  Medicare  and  Medicaid  and  edu- 
cation that  he  simply  is  not  willing  to 
do,  and  that  is  why  the  Government  is 
shut  down. 

What  I  really  believe  ought  to  hap- 
pen— instead  of  this  meaningless  con- 
sumption of  time  here  today  on  this 
veto  override  that  is  going  nowhere— 
what  ought  to  happen  is  we  ought  to 
take  note  of  the  quote  in  the  news- 
paper this  morning  by  the  Senate  ma- 
jority leader,  who  said,  "I  can't  see  any 
sense  in  what  we  have  been  doing.  I 
would  hope  we  would  have  quick  action 
in  the  House.  People  have  been  gone 
firom  their  jobs  long  enough.  Enough  la 
enough." 

I  want  to  say  to  my  moderate  friends 
on  the  Republican  side  of  the  aisle, 
sooner  or  later  you  are  going  to  have 
to  decide  whether  you  are  Gingrich  Re- 
publicans or  Dole  Republicans,  and 
that  time  8ll^»t^aa.well  be  today.  Be- 
cause what  ought  toBspQ^ here  today 
is  that  you  ought  to  brln^'xeft  to  this 
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floor — and  only  you  can  lo  it,  only  you 
have  the  votes — you  oight  to  bring 
onto  the  floor  a  resolution  which  will 
open  up  all  of  the  Government  so  that 
Government  can  stay 
continue  to  work  on 
ferences  between  us. 

After  that  resolution  Is  passed,  then 
what  ought  to  happen  ^t  that  appro- 
priation bills  ought  td  be  separated 
from  the  other  debate  going  on  about 
long-term  budget  policy.  We  ought  to 
reach  a  bipartisan,  reasonable  consen- 
sus on  the  dollar  levels  In  those  appro- 
priation bills.  Those  biUs  sh6uld  be 
stripped  of  extraneous  language,  and 
then  we  should  try  to  p»ss  those  com- 
promise appropriation  measures. 

We  are  supposed  to  1^  public  serv- 
ants. We  are  supposed  toj  be  looking  for 
wajrs  to  provide  service !  to  the  public, 
not  to  deny  that  servic^,  and  yet  by 
your  refusal  to  follow  the  Senate  lead, 
to  follow  Senator  Dole>  lead  in  open- 
ing up  the  Government,  jrou  are  insist- 
ing upon  denying  to  the  public  services 
for  which  they  have  already  paid. 

What  you  have  here,  Jn  my  view,  is 
an  incredible  display  of  arrogance. 

We  are  being  told  that  the  majority 
in  this  House  believes  that  their  politi- 
cal ideology  is  more  important  to  them 
than  providing  the  services  to  the  tax- 
payers who  we  are  all  supposed  to 
serve.  ' 

What  we  ought  to  do  i^.  on  a  biparti- 
san basis,  the  same  as  ttie  Senate  did: 
pass  the  Dole  motion  aitd  get  on  with 
the  business  of  opening  Up  the  Govern- 
ment. Open  up  the  Government,  that  is 
what  we  are  paid  to  do,  and  we  should 
not  be  paid  until  we  do  iti. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield  1 
noinute  to  the  gentleman  from  Ohio 
[Mr.  Reoula],  a  memb^  of  the  sub- 
committee. 

Mr.  REGULA.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time.  I 

Mr.  Speaker,  very  siinply,  today's 
Post  carries  a  story  abovit  40,000  people 
being  laid  off  by  AT&T.  The  other  day 
it  was  reported  3  million  jobe  have  been 
lost  through  downsizing.J 

That  is  the  reason  tfis  bill  is  ex- 
tremely important.  We  need  to  expand 
our  exports,  open  up  the  markets  so 
that  there  will  be  new  jobs  for  the  3 
million  people  that  have  been 
downsized  in  the  name  of  eCaciency. 

What  is  in  this  bill  that  would  affect 
that?  No.  1.  this  cripples  the  embassies 
if  we  do  not  override  thit  veto.  It  crip- 
ples our  aecority.  It  crimes  our  com- 
monicatlons.  It  makes  them  difficult 
to  reinesent  the  United  States  around 
the  world  and  to  encourage  the  growth 
in  exports. 

Second,  the  Intemsitional  Trade 
Agency  Is  crippled,  and  it  is  the  protec- 
tor of  our  industries  against  unfair 
damping,  against  unfair  practices  that 
make  it  diftlcolt  for  them  to  compete. 

Third,  it  cripples  the  manufacturing 
extension  assistance,  which  helps  snoall 


and  medium  businesses  to  be  competi- 
tive in  the  marketplace. 

a  1630 

Mr.  MOLLOHAN.  Mr.  Speaker,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Michigan  [Mr.  CON- 
YERS],  ranking  member  of  the  Commit- 
tee on  the  Judiciary. 

Mr.  CONYERS.  Mr.  Speaker,  I  thank 
my  friend  on  the  subcommittee,  the 
ranking  chairman,  for  yielding  me  the 
time. 

Mr.  Speaker,  may  I  again  wish  my 
friend,  the  subcommittee  chairman 
with  the  least  meritorious  appropria- 
tion bills,  a  warm  and  happy  new  year. 
The  time  that  he  had  off  for  Christmas 
has  left  him  confused  and  not  as  pre- 
pared as  he  normally  is,  because  he 
said  the  Congress  has  an  opportunity 
to  bring  people  back  to  work. 

Dear  Mr.  Subcommittee  Chairman  of 
Appropriations,  a  Congressman  rose  on 
the  floor  in  April  and  said.  "I  will  shut 
down  the  government  if  the  President 
does  not  agree  to  my  budget,  and  when 
that  happens,  watch  and  see  what  he 
will  do  then." 

That  was  the  Time  Man  of  the  Year 
that  uttered  those  now  famous  re- 
marks. So  why  does  the  gentleman  not 
admit  that  a  continuing  resolution 
would  not  free  your  appropriation, 
which  was  wisely  vetoed  by  the  Presi- 
dent, but  that  a  continuing  resolution 
would  open  up  the  entire  Government? 
Let  us  get  real  around  here. 

We  could  not  work  during  Christmas 
because  there  was  not  anything  to  do. 
We  come  back  now,  there  still  is  not 
anything  to  do.  So  we  start  bringing  up 
these  lemons,  trying  to  see  if  we  can 
override  them. 

Please,  the  President's  veto  did  not 
shut  down  the  Government.  So  my  dear 
friend,  recognize  that  we  are  the  ones 
that  could  oi>erate.  Tell  me  what  is  the 
problem  with  your  Presidential  can- 
didate, the  majority  leader,  who  is  try- 
ing to  organize  the  Republicans  to 
make  a  face-saving  device  after  Christ- 
mas. 

Now.  in  Detroit,  the  eighth  largest 
police  force  in  the  country,  we  strongly 
8ui>port  the  President's  Cops  on  the 
Beat  Program.  We  have  already  re- 
ceived the  first  round  funding.  In  Dear- 
bom  Heights,  Mayor  Ruth  Canfield  has 
said  this  is  excellent.  We  are  on  the 
way.  In  Highland  Park,  MI,  another 
part  of  my  district,  the  mayor,  Ldndsey 
Porter,  has  laralsed  the  half  dozen. 
They  only  got  six  cops,  but  six  makes 
a  difference  in  a  small  town.  Ruth  Can- 
field,  the  mayor  of  Dearborn  Heights, 
the  Detroit  police  chief,  Isaiah 
McKlnnon,  aU  say  the  same  thing.  Do 
not  kill  this  program. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  flrom  Illinois 
[Mr.  Htck],  the  chairman  of  the  Com- 
mittee on  the  Judiciary. 

Mr.  LINDER.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  HYDE.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LINDER.  Mr.  Speaker,  I  rise  only 
to  respond  to  the  ranking  member  of 
the  Committee  on  Appropriations's  re- 
marks about  our  obligation  to  provide 
services  that  have  already  been  paid 
for.  That  is  the  point  of  this  debate. 

For  26  years  we  have  been  providing 
services  that  have  not  been  paid  for. 
We  have  passed  the  bill  on  to  future 
generations.  That  is  why  we  are  here 
and  having  trouble.  But  we  insist  on  a 
balanced  budget  so  we  stop  passing  the 
bill  on.  That  is  why  we  are  here. 

Mr.  HYDE.  Mr.  Speaker,  reclaiming 
my  time,  at  the  conclusion  of  this  de- 
bate we  will  have  the  opportunity  to 
reopen  three  executive  branch  depart- 
ments and  all  of  their  agencies  and  to 
fund  the  judicial  branch  of  the  U.S. 
Government. 

The  President's  veto  of  this  appro- 
priations bill  has  had  the  effect  of 
keeping  no  less  than  43,200  employees 
of  the  United  States  furloughed.  It  did 
not  have  to  be  this  way. 

The  President  vetoed  this  conference 
report  because  of  an  alternative  meth- 
od of  fvinding  the  1994  crime  bUl's  COPS 
Program.  The  fact  is  under  this  bill, 
the  one  the  President  vetoed,  there  is 
more  funding  provided  for  more  local 
governments  with  more  flexibility  to 
hire  cops  or  to  hire  technology  or  get 
equipment,  but  it  lets  the  decisior  \>e 
made  locally,  not  "Father  Knows  Best" 
in  Washington.  I  guess  it  is  hard  to 
break  the  habit  of  assimiing  that  all 
wisdom  and  judgment  is  here  in  Wash- 
ington, and  not  out  where  the  people 
are. 

Prison  building  grants  are  contained 
in  this  bill  that  the  President  vetoed. 
This  bill  provides  $500  million  to  fund 
our  Truth  in  Sentencing  Program:  This 
conference  report  deals  directly  with 
what  our  criminal  justice  system  needs 
most,  holding  violent  criminals  ac- 
countable for  the  pain  they  have 
caused.  It  contains  needed  legislation 
to  prevent  activist  Federal  judges  from 
taking  over  and  running  State  prison 
systems.  Count  these  casualties  of  the 
President's  veto  pen. 

It  is  clear  keeping  criminals  behind 
bars  will  reduce  crime.  This  bill  does 
it.  Prison  construction  is  worthwhile 
in  a  proven  prevention  program.  There 
are  so  many  other  things.  Few  prob- 
lems have  contributed  more  to  the  re- 
volving door  of  justice  than  Federal 
court-imposed  prison  population  cape. 
This  bill  removes  them. 

Cities  across  the  United  States  are 
being  forced  to  put  up  with  predators 
on  their  streets  because  of  this  judicial 
activism.  In  dozens  of  States  and  hun- 
dreds of  commnnities.  Federal  judges 
have  Imposed  prison  population  caps. 
So  vicious  criminals  are  released  sim- 
ply because  we  cannot  acconunodate 
the  cape. 

In  short,  the  President's  veto  of  the 
Commerce,  State,  judiciary  and  Jus- 
tice conference  report  does  real  harm. 
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Mr.  MOLLOHAN.  Mr.  Speaker,  I 
3rield  2  minutes  to  the  gentlewoman 
from  Texas  [Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  I  would  like  to  clear  the  air, 
because  we  are  talking  about  the 
present  status  of  the  Government.  We 
simply  need  to  pass  and  consider  the 
Dole  legislation,  which  allows  us  to 
open  this  Government  and  to  keep  it 
ruiming. 

While  we  have  some  major  philo- 
sophical differences,  those  that  would 
impact  in  a  dastardly  way  my  18th  con- 
gressional district,  just  recently  we 
cited  statistics  in  Houston  that  showed 
crime  was  going  down.  Partly  crime 
was  going  down  because  we  happened 
to  be  the  beneficiary  of  some  S3  million 
over  the  last  month  to  help  us  ensure 
that  we  had  52  or  more  police  out  in 
our  neighborhoods,  the  kind  of  cov- 
erage by  law  enforcement  that  our  citi- 
zens applauded,  participated  in,  and 
wanted. 

Yet  this  bill  that  is  before  us  that 
has  now  been  vetoed,  of  which  we 
should  sustain  the  President's  veto,  de- 
nies America's  cities  the  opportunity 
to  have  the  continuation  of  the  Cops  on 
the  Beat  Program,  eliminating  over 
100,000  police.  Why  our  Republican  col- 
leagues would  think  that  their  con- 
tract on  America  can  deny  the  basic 
rights  of  Americans  to  have  safe 
streets  with  police  officers  patrolling 
the  neighborhoods  is  beyond  me.  It  is  a 
philosophical  difference  that  is  impact- 
ing citizens  in  the  18th  congressional 
district  in  the  worse  way. 

I  do  not  think  it  is  any  news  to  any- 
one that  drugs  kill.  They  simply  kill. 
In  this  legislation,  we  have  our  Repub- 
lican colleagues  killing  the  drug 
courts,  courts  that  have  been  noted  in 
Harris  County  to  be  of  great  con- 
sequence and  have  been  able  to  isolate 
those  in  drug  trafficking,  managed  to 
move  those  people  quickly  through  the 
system,  and  have  them  incarcerated, 
where  they  belong. 

But  what  have  our  Republican  col- 
leagues done?  The  very  vital  drug 
courts  that  have  helped  us  stem  the 
tide  of  drugs,  have  been  eliminated 
under  this  bill,  along  with  dollars  for 
DEA,  the  Drug  Enforcement  Adminis- 
tration, when  we  have  already  stated 
that  it  is  of  great  need  for  us  to  make 
sure  that  we  have  drug  violation  en- 
forcement and  stop  the  tide  of  drugs 
coming  across  our  borders. 

Likewise,  let  me  say  that  rather  than 
provide  for  jobs,  we  are  eliminating 
jobe  by  eliminating  the  Advanced 
Technology  Program,  which  stimulates 
much  needed  technical  research  which 
creates  jobs. 

This  bill  also  devastates  our  Legal 
Services  Corporation  severely  limiting 
the  access  of  poor  people  to  the  Justice 
system. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Gilman],  the  chairman  of 


the  Committee  on  International  Rela- 
tions. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  conunend  the  gentleman 
from  Kentucky,  the  distinguished 
chairman  of  the  Subcommittee  on 
Commerce,  Justice  and  State  Appro- 
priations, Mr.  Rogers,  for  his  leader- 
ship in  seeking  to  override  the  Presi- 
dent's veto  and  put  the  employees  of 
several  important  Federal  agencies 
back  to  work.  Time  is  of  the  essence 
for  them  to  return  back  to  work  and  to 
get  their  salaries  restored.  Vital  serv- 
ices need  to  be  resumed. 

This  motion  to  override  the  Presi- 
dent's veto  is  the  right  thing  to  do.  As 
the  chairman  of  our  Committee  on 
International  Relations,  I  am  con- 
cerned about  the  impact  that  the  con- 
tinued shutdown  of  the  State  Depart- 
ment is  having  on  American  citizens, 
both  here  and  abroad. 

One  key  activity  of  the  State  Depart- 
ment affected  is  the  operation  of  our 
domestic  passport  offices  located  in 
our  major  cities.  Our  colleagues  have 
heard  from  constituents  who  have  been 
unable  to  obtain  their  passports,  caus- 
ing hardship  to  U.S.  businesses,  to  stu- 
dents, and  others  who  need  to  travel 
overseas. 

Our  embassies  and  consulates  over- 
seas are  not  providing  any  visa  services 
to  foreigners  seeking  to  come  to  our 
coimtry,  including  au  pairs,  who  must 
obtain  a  J-1  visa  to  enter  our  country. 
Our  passport  offices  and  visa  services 
should  be  resumed  as  quickly  as  pos- 
sible. Commerce  and  tourism  are  vital 
to  our  Nation's  economy.  These  vital 
services  should  be  restored  imme- 
diately. 

These  are  just  a  few  of  the  serious 
consequences  of  the  President's  veto  of 
this  bill,  in  addition  to  the  impact  on 
law  enforcement  and  international 
trade.  As  a  world  leader,  Mr.  Speaker, 
we  must  resume  our  international  serv- 
ices to  the  fullest.  We  must  pay  the 
bills  we  have  incurred  overseas  and  end 
the  fiscal  limbo  into  which  this  veto 
has  plunged  our  foreign  service  em- 
ployees. Credibility  and  reliability  are 
hard  to  gain,  but  much  too  easy  to 
lose. 

Accordingly,  Mr.  Speaker,  I  strongly 
support  the  motion  to  override  the 
President's  veto  to  get  these  agencies 
running  again  and  putting  our  Federal 
workers  back  to  work. 

Mr.  MOLLOHAN.  Mr.  Speaker,  I 
yield  2h^  minutes  to  the  distinguished 
gentleman  fhsm  Michigan  [Mr.  Stu- 
PAK].      

Mr.  STUPAK.  Blr.  Speaker.  I  thank 
the  gentleman  for  yielding  time. 

Mr.  Speaker,  listening  to  this  debate, 
a  lot  of  attention  has  been  paid  to  the 
crime-fighting  elements  contained  in 
this  bill,  I  think  the  biggest  crime 
being  committed  here  is  on  this  fioor 
here  today  by  trying  to  blame  the 
President  of  the  United  States  for 
vetoing  this  bill,  which  somehow  shuts 
down  Government. 
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If  we  wanted  to  put  Government  back 
to  work  and  all  of  our  employees,  we 
would  have  voted  earlier  today  on  a 
resolution  to  put  them  all  back  to 
work,  the  so-called  Dole  legislation.  So 
let  us  quit  talking  about  crime  in  this 
crime  bill  and  how  great  it  is  and 
somehow  it  shuts  down  Govenmient. 
We  really  should  be  talking  about 
fighting  crime. 

Being  an  ex-police  officer,  I  want  to 
devote  my  attention  to  the  crime  por- 
tion of  this  legislation. 

Back  in  1994,  when  we  passed  a  real 
crime  bill,  we  promised,  all  of  us,  in  a 
bipartisan  manner,  to  put  100,000  more 
police  officers  on  the  street.  Unlike  my 
friend  from  Dlinois,  who  said  Father 
Washington  knows  all,  we  have  put 
31,000  more  police  officers  on  the 
street. 

Who  applied  for  those  31,000  iwlice  of- 
ficers? No  one  in  this  room.  No  one  in 
this  room.  It  was  the  local  naayors,  the 
local  county  boards  of  commissioners, 
the  state  police.  They  asked,  and  they 
applied  on  a  one  page  application,  and 
it  worked  extremely  well. 

The  American  public  wants  more  po- 
lice officers  on  the  street.  That  is  what 
this  program  is  delivering.  American 
people  feel  safe  and  secure  in  their 
homes  and  communities.  Putting  more 
police  officers  in  their  communities 
will  make  them  safer  and  make  Amer- 
ica more  secure. 

But  in  this  bill  that  you  are  present- 
ing today,  not  one  single  police  officer 
is  guaranteed.  We  asked  you  back  on 
December  6,  our  motion  to  recommit, 
to  take  S1.9  billion  to  fund  the  COPS 
Program  out  of  your  J14.6  billion. 

My  friends  on  that  side  of  the  aisle 
said  no,  they  could  not  allow  us  to  do 
that.  So  the  President  vetoed  the  bill, 
amongst  others  reasons,  but  mostly 
the  COPS  reason.  December  19,  the 
COPS  More  Program  was  announced. 
Many  of  you  got  police  officers.  But 
you  got  more  than  police  officers,  be- 
cause the  COPS  Program  is  more  than 
just  cope.  It  is  equipment,  it  is  civilian 
employees,  it  is  technology.  It  is  what 
you  need,  it  is  what  the  local  people 
are  telling  us  they  need  to  fight  crime 
in  their  communities. 

So  if  you  take  a  look  at  it,  COPS  has 
the  support  of  virtually  every  major 
law  enforcement  agency  in  the  United 
States,  the  cops,  the  sherifEs,  the  chief 
of  police,  the  beat  cops  in  every  town 
and  city  across  this  country. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlenoan  from  New 
Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  thank  my  friend  for  yielding 
time. 

Mr.  Speaker,  this  vote  presents  as 
with  an  inunediate  opportunity  to  re- 
open a  large  and  important  part  of  our 
Government.  If  the  House  and  the  Sen- 
ate votes  to  override  the  President's 
veto,  we  can  have  our  embassies  and 
oar  passport  offices  and  our  freedom 
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back  at  full 


broadcasting   operations 
strength  tomorrow  mom  ing. 

In  all  of  the  publicity  ibout  the  Gov- 
ernment shutdown,  whait  gets  lost  is 
that  many  of  the  most  [essential  Gov- 
ernment services,  the  onfes  that  Ameri- 
cans miss  the  most,  'like  national 
parks,  museums,  passports,  VA  mort- 
gages, are  suspended,  e^^n  though  the 
Republican  Congress  h4s  passed  var- 
ious appropriation  bills  j  to  keep  them 
open.  President  Clinton  vetoed  each 
and  every  one  of  these  bdlls.  complain- 
ing that  the  multi-billiop-dollar  spend- 
ing levels  were  too  low.    , 

In  the  CJS  bill,  provisions  covering 
the  State  Department)  and  related 
agencies,  only  two  major  items,  inter- 
national organizations  apid  peacekeep- 
ing, are  substantially  Ipwer  than  the 
1995  figures.  The  House^  I  might  add, 
supported  higher  numb^  both  in  the 
authorization  bill  whichj  went  through 
my  subcommittee,  and  we  met  the 
President  and  gave  himj  exactly  what 
he  asked  for  on  that. 

D  1645 

Mr.  MOLLOHAN.  M^.  Speaker.  I 
yield  1  minute  to  the:  distinguished 
gentlewoman  from  Connecticut  [Ms. 
DELiAbiC] 

Ms.  De<^IIRO.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  the  Commerce, 
Justice.  State,  and  JuQlciary  appro- 
priations bill  and  I  urge  my  colleagues 
to  suata  a  the  PresidentJ's  veto  of  this 
legislation. 

With  two-thirds  of  the  Cabinet  agen- 
cies closed,  paychecks  stopped  for 
760.000  Federal  worker*,  and  260,000 
Government  employee*  furloughed, 
this  body  should  be  taking  up  legisla- 
tion to  immediately  reopen  the  Gov- 
ernment and  put  Federal  employees 
back  to  work.  I 

What  we  are  engaged '  in  this  after- 
noon is  filler,  trying  to  put  something 
on  the  floor  because  thei*e  is  no  legisla- 
tive business  to  conduat,  so  we  have 
this  veto  override.  We  Itnow  what  the 
outcome  wlU  be  on  this,  but  let  us  take 
up  the  time  because  the  Speaker  of  the 
House,  and  the  House  F|epubllcan  ma- 
jority do  not  want  to  ido  what  they 
were  sent  here  to  do  and  that  is  to  re- 
open this  Government  and  put  those 
Federal  employees  back  to  work  again. 

That  Is  wrong  to  keep  them  out  of 
work  and  not  being  paid.  The  House 
should  follow  the  actions  of  the  other 
body  and  correct  this  injostice.  Failure 
to  reopen  the  Oovemment  represents  a 
dereliction  of  our  constitutional  duty. 

Mr.  ROGERS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  New 
York  [Ms.  MOUMASI]. 

Ms.  MOLIMARL  Mr.  Speaker,  I  rise 
to  urge  my  colleagues  to  override 
President  Clinton's  veto,  and  I  ask  my 
colleagues  who  did  not  support  the 
original  conference  repqrt  to  consider 
the  program  being  held  hostage  by 
President  Clinton's  veto  pen. 

In  America,  daring  the  next  5  min- 
utes,  one   woman  will   be   raped  and 


more  than  a  dozen  will  be  beaten,  but 
the  President's  veto  pen  ended  the  Fed- 
eral Government's  commitment  to  pro- 
tecting these  women.  This  bill  included 
full  funding  for  the  Violence  Against 
Women  Act,  $175  million  to  protect 
women  and  children  from  abuse.  That, 
Mr.  Speaker,  is  a  573-percent  Increase 
from  last  year. 

No,  this  is  not  filler.  A  continuing 
resolution  will  provide  funding  for 
these  very  important  programs  at  the 
1995  level  of  $26  million.  How  many  of 
my  colleagues  would  argue  it  is  filler 
to  increase  $175  million  for  programs  to 
protect  women  and  children  compared 
to  this  year's  $26  million,  and  how 
many  of  my  colleagues  are  willing  to 
bridge  this  gap  at  the  expense  of 
abused  and  battered  women  and  chil- 
dren? 

It  was  a  long  fight  to  authorize  the 
Violence  Against  Women  Act.  Now  let 
us  fund  it.  I  thank  the  gentleman  for 
his  time. 

Mr.  MOLLOHAN.  Mr.  Speaker,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  California  [Mr. 
Brown],  the  ranking  member  on  the 
Committee  on  Science. 

Mr.  BROWN  of  CaUfomia.  Mr.  Speak- 
er, I  rise  In  support  of  the  President's 
veto  of  H.R.  2076.  Although  there  are 
many  sections  of  this  bill  which  I  find 
troubling,  I  will  limit  my  remarks  to 
the  funding  of  the  ATP  and  MEP  pro- 
grrams  at  the  National  Institute  of 
Standards  and  Technology. 

Mr.  Speaker,  before  speaking  in  de- 
fense of  these,  I  want  to  pay  tribute  to 
the  distinguished  ranking  member  of 
the  subcommittee  dealing  with  these 
subjects,  who  has  done  a  valiant  job 
throughout  the  year,  including  today, 
in  trying  to  educate  the  Congress  to 
the  importance  of  these  various  pro- 
grams. Funding  levels  for  the  MEP  and 
the  ATP  were  not  the  result  of  any  ob- 
jective analysis  of  the  merits  of  these 
programs,  but  were  based  solely  on  po- 
litical considerations. 

From  the  beginning  days  of  the  104th 
Congress,  both  MEP  and  ATP  programs 
were  targeted  as  corporate  welfare  by 
many  of  my  colleagues  on  the  other 
side  of  the  aisle. 

Mr.  Speaker,  before  I  Hst  my  specific  objec- 
tions to  the  bill,  I  want  to  express  my  disgust 
with  the  process  this  House  is  following  at  the 
beginning  of  the  second  session  of  the  1 04th 
Congress.  We  are  in  the  midst  of  the  longest 
Government  shutdown  in  the  history  of  the 
Unitod  States.  As  a  result,  vital  services  are 
being  denied  to  Americans.  In  addttion,  the 
ottier  body  has  passed  legislation  which  would 
put  the  Govemmert  back  to  work  as  ttw  budg- 
et negotiations  progress. 

However,  rather  than  taking  up  legisiatkxi 
which  would  put  the  government  back  to  worlc. 
the  leadership  of  this  House  is  simply  marking 
time  by  bringing  up  this  veto  override.  Corv 
gress  dkj  not  pass  H.R.  2076  with  the  nec- 
essary margin  to  override  a  veto,  so  wtiy  do 
we  think  we  win  have  the  necessary  margin 
today — we  do  not  This  is  a  feeble  pretense  by 


the  leadership  that  the  House  is  doing  some- 
thing, anything  rather  than  proceeding  with  the 
substantive  business  pending  before  Con- 
gress. 

H.R.  2076  provides  adequate  funding  for  the 
NIST  laboratories  and  provides  subsistence 
funding  for  the  Manufactunng  Extension  Part- 
nership [MEP]  but  it  completely  eliminates 
funding  for  the  Advanced  Technology  Program 
(ATPJ.  Funding  levels  for  ttie  MEP  and  the 
ATP  were  not  the  result  of  any  ot3jective  anal- 
ysis of  the  merits  of  these  programs,  but  were 
t>ased  solely  on  political  considerations.  From 
the  beginning  days  of  ttie  104th  Congress 
both  ttie  MEP  and  ATP  programs  were  tar- 
geted as  corporate  welfare  by  many  of  my  col- 
leagues on  the  otiier  side  of  the  aisle. 

TTie  only  reason  ttiere  is  any  funding  for  the 
MEP  is  due  to  the  educational  efforts  of  the 
small  and  mediunrvsized  txisiness  community 
atxxjt  the  importance  of  this  program.  The 
ATP,  which  up  to  now  has  funded  only  276 
grants,  could  not  muster  the  widespread  sup- 
port to  withstand  a  political  vendetta.  Indeed, 
H.R.  2076  not  only  eliminates  funding  for  new 
projects,  it  eliminates  funding  for  projects  cur- 
rently underway.  Current  ATP  recipients  which 
provide  50  percent  of  a  project's  cost,  will  sud- 
denly find  themselves  short.  This  bill  forces 
the  Government  to  simply  walk  away  from 
commitments  it  has  made  to  business.  Is  this 
ttie  signal  that  we  want  to  send  our  business 
community? 

Why  do  I  believe  that  ttie  termination  of 
ttiese  programs  was  based  in  pditks  rattier 
than  any  rational  evaluation  of  the  programs? 
In  hearings  t)efore  the  Committee  on  Science 
this  year,  ttie  only  witnesses  wtio  spoke 
against  ATP  and  MEP  were  irxjlviduals  with 
no  technnal  or  txisiness  t>ackground. 

Every  ottier  private  sector  witness  supported 
ttiese  programs  and  programs  like  them — re- 
gardtess  of  wtiether  their  company  received 
an  ATP  award.  According  to  a  Corigressional 
Budget  Oflwe  [CBO]  report.  Federal  Financial 
Support  of  Business,  the  ATP  arxl  MEP  rep- 
resent less  than  4  percent  of  the  $12  Isillton 
the  Federal  Government  will  spend  on  pro- 
grams ttiat  support  industrial  techrx^togy  com- 
mercializatk>n. 

If  Republk:ans  were  interested  in  rooting  out 
so-called  corporate  welfare,  wtiy  are  they  si- 
lent regarding  ttie  ottier  96  percent  of  the  pro- 
grams such  as  ttie  almost  $1  billkxi  SmaO 
Business  Innovatkxi  Research  Program  [SBIR] 
or  $3.7  billkxi  at  the  Natnnal  InstihJtes  of 
Health  [NIH]  for  applied  bkxnedKal  research? 
In  fact,  the  chairman  of  ttie  Science  Commit- 
tee is  a  cosponsor  of  legislatkxi,  whk:h  has 
passed  ttie  House,  wtich  strengttiens  govern- 
ment/industry partnerships  at  Federal  labs.  If 
opponents  of  industrial  welfare  were  serious, 
we  wouM  be  debating  the  entire  range  of  Gov- 
emmert-funded  technotogy  commerctalizatnn 
programs.  The  Science  Committee  has  not 
done  this  and  this  House  has  not  done  this. 

Eliminating  the  ATP  is  nothing  more  than  a 
banner  for  Members  wtio  pretend  we  are 
eliminating  Government  corporate  welfare. 
The  CBO  number  show  that  we  are  noL  Let 
us  be  frank,  ATP  was  targeted  tyy  ttiis  Repub- 
ican  Congress,  despite  its  initiation  by  a  Re- 
publican acfcninistratton,  because  it  was  enttw- 
siastfoally  endorsed  by  Bill  Clinton— both  as  a 
carKidate  and  as  PresxlenL  Eiminating  ATP 
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funding  does  not  say  we  are  willing  to  make 
tiard  choices — it  says  we  are  making  simple 
ones.  Eliminating  ATP  is  easy  because  it  is  a 
small  program  with  a  small  constituency. 
Spouting  platitudes,  opponents  of  ATP  have 
tried  to  kill  it  for  purely  politrcal  reasons. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Georgia 
[Mr.  COLLINS]. 

Mr.  COLLINS  of  Georgia.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
time  to  me. 

Mr.  Speaker,  to  quote  a' Member  of 
the  other  body:  "Elnough  is  enough." 

It  is  time  for  the  President  to  do  for 
the  American  Government  and  the  tax- 
payer's employees  what  he  did  for  the 
government  and  people  of  Mexico. 

Last  year,  President  Clinton  provided 
$20  billion  United  States  taxpayer  dol- 
lars to  Mexico  so  they  could  pay  their 
bills  and  employees. 

But  President  Clinton  vetoed  the  ap- 
propriations bills  that  would  have  paid 
the  bills  for  the  Commerce,  Justice, 
and  State  Departments  and  their  em- 
ployees. 

Mr.  Speaker,  enough  is  enough.  It  is 
time  to  override  the  irresponsibility  of 
the  President.  Vote  yes  to  override 
President  Clinton's  veto  of  the  Com- 
merce, Justice,  and  State  appropria- 
tions bill. 

Mr.  Speaker,  It  is  time  for  Congress 
to  do  for  America  what  the  President 
did  for  Mexico. 

Mr.  MOLLOHAN.  Mr.  Speaker,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Michigan  [Mr.  Levin]. 

Mr.  LEVIN.  Mr.  Speaker,  I  come  here 
this  afternoon  to  express  my  outrage. 
My  colleagues  talk  about  opening  the 
Government  when  they  have  closed  it 
down.  Some  of  them  say  they  are  revo- 
lutionaries. I  think  the  question  is 
whether  they  are  l>ecoming  anarchists 
or  nihilists. 

I  have  heard  some  say  their  hearts  go 
out  to  the  those  whose  services  are 
being  cut.  but  their  fists  are  on  their 
neck. 

Look,  I  like  the  COPS  Program.  It  Is 
working  in  the  12th  District.  It  Is 
working  in  nine  different  police  depart- 
ments and  they  fashion  their  own. 
Some  of  my  colleagues  may  not  Uke  it, 
but  they  should  not  shut  down  the  Gov- 
ernment to  carry  out  their  point  of 
view;  they  should  do  it  through  normal 
legislative  processes. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  f^om  Califor- 
nia [Mr.  Bn^BRAT]. 

Mr.  BIT  .BRAY.  Mr.  Speaker,  as  one  of 
the  individuals  who  has  had  the  privi- 
lege of  living  along  the  Mexican  bor- 
der, I  need  to  highlight  that  a  continu- 
ing resolution  will  not  address  the  out- 
ra^ous  situation  along  our  border.  Ac- 
tually, this  bill  does  include  $500  mil- 
lion of  reimbursement  to  State  and 
local  government  for  the  cost  of  incar- 
ceration of  criminal  illegal  aliens.  Mr. 
Speaker.  Also,  there  are  1,000  new  Bor- 
der Patrol  a^rents  to  be  put  at  the  bor- 


der and  also  1,500  additional  INS  indi- 
viduals to  be  put  at  the  border. 

Mr.  Speaker,  if  Members  had  seen  the 
rape,  the  main,  the  loss  of  life  along 
our  frontiers,  they  would  never  want  to 
support  the  status  quo.  I  ask  my  col- 
leagues on  the  other  side  of  the  aisle, 
do  they  really  want  to  serve  the  status 
quo.  even  at  the  cost  of  the  type  of  an- 
archy we  are  confronting  on  our  l>or- 
der? 

We  keep  hearing  about  the  need  to 
fight  for  crime.  Let  me  tell  my  col- 
leagues that  the  fight  against  drugs, 
the  fight  against  crime,  and  the  fight 
against  the  injustices  of  illegal  immi- 
gration starts  at  our  borders,  and  it  is 
time  we  have  the  guts  to  either  admit 
that  we  do  not  want  to  control  the  bor- 
der, or  we  start  voting  for  the  funding 
so  we  do  our  job  at  the  border. 

Mr.  MOLLOHAN.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentlewoman  from  New  York  [Mrs. 
Maloney]. 

Mrs.  MALONEY.  Mr.  Speaker,  fcr 
those  of  my  colleagues  who  may  have 
missed  it,  New  York  City  is  experienc- 
ing the  steepest  decline  in  violent 
crime  since  1972.  No  one  thought  we 
could  do  it,  but  we  did.  With  the  help  of 
the  President's  COPS  Program,  we 
have  added  well  over  2,000  new  police 
officers  to  the  New  York  City  Police 
Department.  Those  police  are  dedi- 
cated to  new  policing  strategies;  tar- 
geting hot  spots,  walking  neighborhood 
l>eats,  working  with  the  community  to 
prevent  crime.  That  is  what  conmiu- 
nity  policing  is  all  about. 

Mr.  Speaker,  this  trend  is  not  just 
confined  to  New  York  City.  Other  cit- 
ies, like  Houston  and  San  Diego,  are 
experiencing  a  similar  decline.  It 
makes  no  sense  to  eliminate  a  success- 
ful program  such  as  this,  as  this  bill 
does. 

This  is  not  a  debate  about  l)alancing 
the  budget,  a  goal  many  of  us  support, 
this  is  alK>ut  the  priorities  of  our  coun- 
try. To  me  and  my  constituents,  rid- 
ding our  streets  of  crime  is  a  priority 
worth  fighting  for.  Sustain  safe  com- 
munities. Sustain  the  President's  veto. 

Mr.  ROGERS.  Mr.  Speakers,  I  yield  1 
minute  to  the  gentlewoman  from  Flor- 
ida [Mrs.  FOWLER]. 

Mrs.  FOWLER.  Mr.  Speaker,  today 
we  have  the  opportunity  to  put  many 
Government  employees  back  to  work- 
by  overriding  the  President's  ill-con- 
ceived veto  of  H.R.  2076,  the  Commerce, 
State  and  Justice  appropriations  bill. 

H.R.  2076  is  a  fiscally  responsible  bill 
which  reflects  the  priorities  of  the 
American  people.  The  bill  provides  $1.8 
billion — a  20-percent  increase  over  Hs- 
cal  year  1996 — to  help  LN.S.  stem  the 
tide  of  illegal  immigration. 

H.R.  2076  provides  $3.4  billion  to  aid 
States  and  localities  in  their  fight 
against  crime.  That  includes  money  for 
Byrne  grants.  Weed  and  seed,  and  the 
local  law  enforcement  block  grant. 

It  also  XHTOvldes  $2.9  billion  for  isrlson 
construction  so  that  States  can  keep 
violent  criminals  behind  l>ars. 


When  the  House  passed  this  appro- 
priation earlier.  256  Members — includ- 
ing 35  Democrats — voted  for  it.  It  is  not 
radical.  It  is  not  extreme.  In  fact,  H.R. 
2076  is  a  responsible  approach  to  bal- 
ancing fiscal  constraints  with  the  need 
to  provide  real  tools  to  fight  crime  at 
the  local  level. 

With  just  a  few  more  votes,  we  can 
override  the  President's  veto.  A  yes 
vote  on  H.R.  2076  would  mean  that  the 
hard  working  employees  at  the  Drug 
Enforcement  Agency,  the  Federal  Bu- 
reau of  Investigation,  and  the  U.S. 
Marshal's  Service  can  go  to  work  and 
get  paid.  It  would  also  mean  that  our 
constituents  will  l>e  able  to  get  pass- 
ports in  a  timely  manner. 

If  we  want  to  get  our  Nation  on  the 
path  to  a  balanced  budget,  preserve  our 
commitment  to  fighting  crime,  and  get 
the  Government  back  to  work  again, 
we  must  support  the  motion  to  over- 
ride the  President's  veto. 

Mr.  MOLLOHAN.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr.  SCHU- 

MER]. 

Mr.  SCHUMER.  Mr.  Speaker,  as  Sen- 
ator Dole  said,  as  the  Member  of  the 
other  body  said,  enough  is  enough.  The 
majority  leader  the  other  day  said  it. 
The  American  people  are  saying  it.  All 
of  the  House  Republicans,  who  are  be- 
coming extremists,  "Shut  the  govern- 
ment down  unless  you  do  it  exactly  my 
way,"  they  can  blame  this  on  the 
President,  but  everyone  knows  that  is 
not  the  case.  He  has  exercised  his  veto 
power  l>ecause  he  wants  to  see  the 
COPS  Program  continue,  the  cops  on 
the  beat  which  are  helping  our  neigh- 
borhood. 

Look  at  the  choice  we  are  putting 
law  enforcement  in.  We  are  saying  ei- 
ther knock  out  the  COI*S  Program, 
which  every  major  police  group  In 
America  supports,  or  all  our  brave  Fed- 
eral law  enforcement  people  get.  half 
pay.  Shame  on  us.  FBI  a^nts.  half 
pay?  DEA  agents,  risking  their  Uvea, 
half  pay?  And  now  we  are  telling  them 
that  they  may  not  get  health  benefits 
next  week?  Young  Federal  law  enforce- 
ment people  who  go  out  and  risk  their 
lives? 

Mr.  ROGERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SCHUMER.  Mr.  Speaker,  I  will 
not  yield  on  my  time.  If  the  gentleman 
has  time,  I  would  love  to  continue  the 
dialog  with  him.  But  it  should  be  a  dia- 
log; not  do  It  my  way  or  no  way.  as  the 
majority  party  is  saying.  So  I  will  not 
yield. 

Shame  on  those  who  are  saying  that 
young  FBI  agent,  that  young  DEA 
a^nt,  maybe  his  wife  is  pr^nant,  that 
they  may  not  get  health  benefits  next 
week  because  of  this  horrible  political 
game.  Members  on  the  other  side  are 
bringing  this  House  to  a  new  low,  tell- 
ing law  enforcement  either  they  will 
not  get  the  police  program  or  they  will 
get  half  pay;  telling  law  enforcement 
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our  way  they 


unless  it  is  done  exactly 
will  get  half  pay. 

Republicans  are  not  th^  party  of  law 
and  order  any  more.  Th^y  are  are  not 
the  party  defending  law  enforcement 
any  more.  They  have  bectome  the  party 
of  extremism,  of  pollticil  games,  and 
the  American  people  knofr  it. 

Mr.  ROGERS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  HORN].  I 

Mr.  HORN.  Mr.  Speaker,  the  gen- 
tleman that  just  spoke.  |  am  afraid,  is 
slightly  confused  on  who  is  responsible 
for  what.  This  bill  covefs  part  of  the 
FederaJ  Government,  a  p*rt  of  which  is 
mostly  out  and  not  working.  But  if  we 
want  to  change  it.  we  n^ed  to  vote  to 
override  the  President's  i  veto  because 
that  will  put  the  employjees  of  the  de- 
partments in  this  bill — Commerce.  Jus- 
tice. State  and  Judicijary— back  to 
work. 

These  are  valuable  de^>artments.  In 
1994.  I  happened  to  have  pupported  the 
100.000  cops  on  the  sti}eet  proposal. 
After  looking  at  the  list  where  Justice 
gave  those  awards.  I  strongly  support 
giving:  the  community  tihe  funds  and 
letting  those  closest  toi  the  problem 
make  the  decision.  I  wis  a  coauthor 
with  the  gentlein&n  fr<)m  Maryland 
[Mr.  WYNN]  of  the  troopi  to  cope  pro- 
posal that  is  part  of  that  program.  And 
I  must  say  I  am  disappointed  at  some 
of  the  judgments  made  by  those  in  the 
Department  of  JuiJce. 

I  think  the  sooner  we  have  the 
States,  the  counties.  a|id  the  cities 
making  these  decisions,  ihe  more  con- 
fidence we  caji  have  in  th^  outcome. 

D  1700 
Mr.    MOLLOHAN.    Mri    Speaker,    I 
yield  the  balance  of  miy  t^me  to  the  dis- 
tinguished gentleman  from  New  York 
[Mr.  SCHUMER]. 

The  SPKAKER  pro  tempore  (Mr. 
Waxeer).  The  gentleman  from  New 
York  is  recognized  for  2  minutes. 

Mr.  SCHUMER.  Mr.  Speaker.  I  just 
want  to  reply  to  the  gentleman  from 
California  [Mr.  HORN],  for  whom  I  have 
a  great  deal  of  respect.  The  gentleman 
did  support  the  COPS  Program.  It  took 
some  coora^.  The  gentleman  had  to 
break  firom  some  of  his  party's  leader- 
ship last  year  to  do  that. 

Mr.  Speaker,  I  would  »ay  this:  Be  a 
group.  Sit  down  and  neigotlate.  I  am 
not  tj»nriTie'  to  the  gentleman  from 
California  per  se,  although  I  would  be 
interested  to  hear  what  the  gentleman 
had  to  say.  I  am  taUdng  to  the  Speaker 
and  the  leadership  on  that  side. 

The  President  vetoed  t^e  bill  because 
of  a  fundamental  disagreement.  He 
thonsrht  the  COPS  Program  shotQd  con- 
tinue. He  thoogrht  that  tlie  money  that 
the  majority  party  put  in  there  for 
prisons  only  went  to  tbree  or  four 
States,  instead  of  my  State,  which 
needs  more  money  for  prisons,  so  he  ve- 
toed the  bill.  That  has  been  done  by 
every  President  from  George  Washing- 
ton on. 


Mr.  Speaker,  that  does  not  mean  the 
President  is  causing  this.  This  is  the 
first  Congress  in  history,  with  a  Repub- 
lican Speaker  as  its  leader,  to  say, 
"When  the  President  vetoes,  we  shut 
down  the  Government  until  we  force 
him  to  his  knees."  That  is  what  is  hap- 
pening here,  and  let  the  American  peo- 
ple hear  it. 

Again,  a  veto  happens  all  the  time, 
has  happened  hundreds  of  times.  That 
is  not  what  is  shutting  the  Government 
down.  I  just  want  to  make  this  point 
again.  It  happens  all  the  time. 

What  is  different  today,  for  the  first 
time  in  history  a  political  party  has 
the  temerity,  has  the  gall  to  say  to  the 
President,  "Unless  you  do  it  my  way, 
we  are  shutting  the  Government 
down."  And  who  loses?  Who  loses  are 
the  brave  men  and  women  whom  we 
both  support:  Law  enforcement,  the 
FBI.  They  get  half  pay.  They  do  not 
know  what  their  he«dth  benefits  are 
going  to  be  next  week.  Shame  on  you. 

Mr.  ROGERS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Nebraska  [Mr.  Bereu- 

TER). 

Mr.  BEIREUTER.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  override  of  the 
Presidential  veto. 

Mr.  Speaker,  this  Member  rises  in  strong 
support  for  an  override  of  the  Presidential  veto 
of  H.R.  2076,  the  Commerce.  Justice,  State 
Appropriations  Act. 

For  ttiose  in  this  body  interested  in  putting 
Federal  employees  back  to  work,  this  vote 
presents  an  opportunity  to  immediately  restore 
funds  for  three  extremely  important  agervies. 
Tens  of  thousarxls  of  Govemnrwrrt  workers  will 
go  back  to  work  if  we  ovenide  the  President's 
ill-conceived  veto. 

My  colleagues  have  offered  excellent  rea- 
sons to  vote  in  favor  of  the  Justice  Depart- 
ment provisions  of  H.R.  2076.  It  provides  bk>c 
gnats  to  get  cops  on  the  street  wtvie  avoiding 
the  cookie-cutter,  one-size-fits-alt  Federal  bu- 
reaucracy, arxj  funds  an  additional  1 ,000  bor- 
der patrol  agents  to  combat  illegal  immigra- 
tkxi.  As  nrry  colleague,  the  chairman  of  Vne 
Commerce,  Justce,  State  Subcommittee,  the 
distinguished  gentleman  from  Kentucky  [Mr. 
Rogers],  has  noted,  it  is  a  good,  tough,  anti- 
crime  bil. 

But  this  Member,  as  vice-chairman  of  the 
Committee  on  International  Relatkyis,  wouM 
alert  his  colleagues  to  some  of  the  irrplKa- 
tions  of  the  oontirxjed  shubtown  of  the  Depart- 
mart  of  State.  We  have  sent  representatives 
to  every  cour4ry  on  earth,  arxJ  now  we  are  re- 
fusing to  support  them.  High-risk  posts,  such 
as  Lebanon,  Pakistaa  and  the  Central  Asian 
Republics,  can  no  longer  pay  for  personal  se- 
cu^.  In  many  of  these  kxations.  American 
d^atomats  are  open  targets.  Two  State  Depart- 
menl  employees  were  reoentty  assassinated  in 
Karachi.  Arid  new  we  canrxx  pay  guards  to 
protect  these  employees.  My  colleagues,  this 
is  just  plain  wrong. 

Certainly  most  congressional  oflioes  have 
been  contacted  by  angry  constiuents  unable 
to  get  a  passport.  Acoorcing  to  today's  Wash- 
ington Post,  we  now  have  a  backtog  of 
200,000  passport  applicalxxts  waitir^  to  be 
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processed.  In  some  cases,  people  with  real 
family  emergencies  are  firxJing  it  impossible  to 
reach  their  destination  because  the  State  De- 
partment passport  office  is  closed. 

Likewise,  individuals  seeking  to  come  to  the 
United  States  are  finding  It  impossible  to  get 
visas  from  our  overseas  Embassies.  My  col- 
leagues, the  Untied  States  is  losing  hundreds 
of  millions  of  dollars  daily  because  foreign 
tourists  are  unable  to  fulfill  tt>eir  vacatk)n 
plans.  This  Member  has  been  to  American 
consular  sectkxis  in  places  like  Seoul,  Korea, 
wtiere  even  urxier  normal  conditk>ns  the  line 
to  get  an  Amencan  visa  can  be  blocks  tong — 
with  each  visa  applicant  ready  to  sperxj  thou- 
sands of  dollars  in  ttie  United  States  if  given 
the  opportunity. 

In  additK>n,  our  Emt>assies  are  t)eginning  to 
face  litigation  or  loss  of  basic  services  t>e- 
cause  of  failure  to  pay  our  bills.  This  is  not  a 
trivial  matter.  Licenses  for  the  sale  of  high- 
technology  equipment  are  not  being  proc- 
essed, arvj  American  commercial  servk»  cerv 
ters  tiave  ctosed  their  doors.  The  United 
States  compound  in  Vietnam  is  havirig  its 
elecbicity  cut  off  for  failure  to  pay  its  bill. 
Drinking  water  is  being  shut  off  at  the  United 
States  special  interests  sectkm  in  Cuba.  The 
Government  of  Bangladesh,  one  of  the  poor- 
est rations  on  Earth,  has  offered  us  a  ban  to 
keep  operations  up  and  running.  The  United 
States  simply  cannot  continue  to  functkxi  in 
this  way — we  are  at)r>egating  our  baste  irrter- 
natkinal  responsibilities. 

Mr.  Speaker,  there  are  many  reasons  to 
support  H.R.  2076.  OverrkSng  the  Presidential 
veto  will  restore  a  range  of  t>ask:  services  that 
currently  are  denied  to  the  Amencan  people. 
Overriding  the  Presidential  veto  will  get  Fed- 
eral employees  tjack  to  work.  Overriding  ttie 
Presidential  veto  is  just,  plain  good  Govern- 
ment 

This  Member  urges  his  colleagues  to  vote  in 
favor  of  H.R.  2076. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Min- 
nesota [Mr.  GUTKNECHT]. 

Mr.  GUTKNECHT.  Mr.  Speaker,  I 
represent  two  Federal  prison  facilities 
in  my  district.  Last  week  I  was  advised 
that  the  guards  would  not  l>e  paid,  but 
some  of  the  inmates  would.  This  is  the 
perverse  consequence  of  a  Washingrton- 
knows-best  mentality.  It  is  precisely 
this  mentality  that  this  bill  attempts 
to  change. 

Even  the  Washington  Post  editorial 
board  on  September  21  of  last  year, 
which  is  hardly  a  Republican  propa- 
ganda organ,  says  that  our  approach 
makes  more  sense:  Crime  is  primarily 
a  State  and  local  issue. 

Mr.  Speaker,  let  us  grant  locals  some 
flexibility  in  dealing  with  it.  Let  us 
end  this  absurdity.  Let  as  override  this 
veto. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield 
m3rself  the  balance  of  my  time. 

Mr.  Speaker,  let  us  get  it  straight. 
Who  is  saying  that,  "If  I  do  not  get  it 
my  way,  I  am  going  to  shut  the  Gov- 
ernment down"?  It  is  the  President.  In 
his  veto  message  he  says,  as  I  have 
said,  "I  will  not  sign  any  version  of 
this  bill  that  does  not  ftind  the  COPS 
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initiative    as    a    freestanding,    discre- 
tionary, grant  program  as  authorized." 

"If  I  do  not  get  my  way  I  will  shut 
the  Government  down,  and  I  vetoed  the 
bill,"  and  so  there  it  is.  The  President 
vetoed  the  bill  that  funds  the  State  De- 
partment, the  Commerce  Department, 
the  Justice  Department,  the  Judiciary, 
20  independent  agencies,  and  said,  "So 
there." 

We  are  sajring  to  our  colleagues  on 
the  other  side.  This  is  your  time.  Mem- 
bers of  Congress.  K  you  want  to  put 
206,000  American  workers  in  the  Gov- 
ernment back  to  work,  vote  yes  on  this 
bill.  If  you  want  to  keep  them  out  and 
deny  them  paychecks,  vote  no.  But 
now  is  your  chajice. 

Mr.  Speaker,  my  colleagues  on  the 
other  side  have  all  made  speeches  right 
here:  "K  I  had  the  vote.  I  would  put 
them  all  back  to  work."  Mr.  Speaker, 
my  colleagues  have  got  it  right  now. 
Vote  "yes."  Put  them  back  to  work. 

Mr.  Speaker,  I  jrield  back  the  balance 
of  my  time. 

Mr.  HOYER.  Mr.  Speaker,  with  ttie  passage 
of  the  1994  crime  bill,  we  made  a  landmark 
commitment  to  provide  an  additional  100,000 
police  officers  on  the  streets  and  sidewalks  of 
our  communities  across  America.  When  I  talk 
to  law  enforcemerrt  officers  arxl  members  of 
orange  hat  patrols,  PTA  presidents  and  par- 
ents in  my  district,  they  tell  me  ttiat  puttirig 
cops  on  the  beat  is  tfie  best  way  to  fight 
crime.  These  offcers  walk  the  streets  of  our 
communities,  get  to  know  ttie  people  ttiey 
serve,  and  ttie  community  members  to  get  to 
know  them.  Their  presence  deters  crime  and 
instills  a  sense  of  safety  in  our  neighborhoods. 

But  the  Commerce,  Justice,  State 
apprpopriatk>ns  bill  wtiich  has  t)een  adopted 
by  the  Republican  majority  of  ttiis  House  evis- 
cerates the  COPS  Program  and  its  goal.  This 
was  ttie  primary  reasons  President  Clinton  ve- 
toed this  bill.  I  applaud  his  actions,  and  urge 
my  colleagues  to  sustain  his  veto. 

No  one  can  argue  that  the  COPS  Program 
isn't  working.  In  ttie  Fifth  District  of  Maryland, 
the  towns  of  Crofton,  La  Plata,  Greenbelt, 
Laurel.  Hyattsville,  and  the  counties  of  Anne 
Amndel,  Calvert,  Charles,  and  Prince 
George's  have  all  received  funds  to  hire  addn 
tkxtal  polk:e  offk:ers.  More  than  half  the  poUce 
departments  in  ttie  country  have  been  sched- 
uled to  receive  addHk>nal  officers. 

Why  are  the  Republicans  demantling  this 
effective  program?  Wtiy  are  ttiey  eliminating 
the  funcSng  for  community  officers?  Why  are 
they  lumping  money  for  COPS  into  a  btock 
grant  that  adds  bureaurcracy?  Sheriffs  across 
the  country,  indudmg  those  in  my  dBtrict,  Re- 
publican and  Democrat  alike,  are  opposed  to 
this  change.  Fred  Davis,  the  sheriff  of  Charles 
County  and  a  Repubican,  told  me  that  he 
wanted  this  funding  to  remain  intact  Btock 
granting  it.  he  argues,  will  jeopardize  the  goal 
of  adding  100.000  cops,  "^^y  concern  is  that 
would  be  tost,"  be  says.  If  the  money  is  given 
to  States,  it  "could  be  used  for  other  pro- 
grams. I  think  to  change  the  way  it  is  now 
done  adds  another  layer  of  bureaucracy.  ITs 
going  to  sk>w  things  dowa'  Our  superintend- 
ent of  the  Maryland  State  Police,  David  Mitoh- 
el,  has  also  voiced  his  support  for  the  COPS 
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Program  and  I  wouM  like  to  submit  it  for  ttie 
Record. 

Mr.  Speaker,  ttie  Republicans  in  the  House 
should  listen  to  ttie  voices  of  those  like  Sheriff 
Davis,  Chief  Mitchell  and  law  enforcement  or- 
ganizations like  the  Fraternal  Order  of  Police, 
ttie  National  Association  of  Police  Organiza- 
tons,  and  ttie  National  Sheriffs'  Association, 
and  keep  street  smart  law  enforcement  offi- 
cers on  ttie  streets  of  America. 

Crime  is  a  natfonal  emergency.  We  know 
ttiat  putting  more  polk:e  on  ttie  streets  is  an 
effective  response  to  this  crisis.  We  know  ttiat 
the  COPS  Program  puts  pdce  officers  in  the 
place  wtiere  ttiey  make  the  most  difference — 
on  the  streets.  I  urge  my  colleagues  to  uphoki 
the  President's  veto  and  support  ttie  Cops  on 
the  Beat  Program. 

State  of  Maryland. 
Department  of  Maryland 

State  Pouce, 
PikesvUle,  MD,  January  3, 1996. 
Hon.  Steny  Hamilton  Hoter, 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Representattve  Hoyer:  The  Violent 
Crime  Control  and  Law  Enforcement  Act  of 
1994  provides  needed  assistance  to  many  gov- 
ernmental agencies.  In  particular,  the  Com- 
munity Oriented  Policy  Services  (COPS)  pro- 
gram provides  mucb  needed  funding  for  man- 
power and  equipment  for  the  law  enforce- 
ment community.  Moreover,  the  COPS  pro- 
gram provides  an  excellent  £r?jnework  from 
wHich  to  build  a  consistent  community  po- 
licing approach  throughout  the  country.  Ad- 
ditionally, many  police  departments  would 
not  otherwise  be  able  to  afford  implementa- 
tion of  this  innovative  approach  to  policing 
without  federal  assistance. 

Another  extremely  important  component 
of  the  violent  Crime  Control  Act  is  funding 
for  addressing  the  problem  of  violence 
against  women.  The  law  enforcement  com- 
munity benefits  greatly  from  funding  for 
education,  training  and  the  formation  of  spe- 
cial investigative  units  to  fight  this  terrible 
plague  on  society.  Without  continued  fund- 
ing many  gains  will  be  negated. 

Should  funding  for  this  Important  act  di- 
minish or  be  abolished,  the  adverse  Impact 
will  l>e  felt  at  state  and  local  levels  through- 
out our  country.  Without  the  centralized  ad- 
ministration and  direction  from  the  COPS 
office,  much  progress  in  these  Important  en- 
deavors will  be  lost.  Ceasing  these  pcogmna 
In  their  infancy  will  cause  disruption  in  serv- 
ice to  our  communities,  as  most  state  and 
local  governments  cannot  afford  to  pick  up 
lost  funding  with  local  funds  at  this  time. 

As  this  act  is  of  vital  importance  to  the 
commonitles  in  Maryland,  I  strongly  urge 
your  support  for  continued  funding  by  the 
federal  government.  The  partnership  cur- 
rently in  place  among  the  federal,  state  and 
local  governments,  the  police  and  our  com- 
munities is  far  too  important  to  allow  to  dis- 
solve. 

Sincerely, 

DAvm  B.  MrrcHELL, 

Superintendent. 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  to  st^ 
port  overridng  the  PresidenTs  veto  c4  the 
Commerce-Juslice-State  fiscal  year  1996  ap- 
propriatfons  biU. 

for  more  tten  2  weeks.  Federal  wortcers 
within  the  affected  agencies  of  this  bil.  have 
not  been  paid  to  perform  the  crucial  services 
which  this  bill  funds.  This  bil  funds  3  Cabinet 
departments,  the  Si|xanw  Court,  the  Federal 
judRiary,  the  U.S.  Trade  Representative,  and 
22  independent  agencies. 
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The  bill  is  diverse.  It  funds  such  disparate 
agencies  as  the  Federal  Bureau  of  Investiga- 
tion [FBI],  the  Small  Business  Administration 
[SBA],  ttie  Securities  arxJ  Exchange  Gommts- 
skxi  [SEC],  ttie  United  States  Information 
Agency  [USIA],  ttie  Legal  Services  Corpora- 
tion, and  ttie  National  Marine  Fisheries  Serv- 
ice. By  overriding  ttie  Presidenfs  veto  today, 
we  can  return  ttiese  Federal  workers  to  work 
tomorrow. 

Federal  employees  want  to  work.  They  want 
to  go  back  and  perform  ttieir  vital  and  nec- 
essary functfons — processing  passports  and 
visas,  implementing  strong  crimefighting 
measures,  collecting  important  commerce 
data,  and  alk}wing  our  Nation  to  be  more  gtob- 
alty  competitive,  among  other  critical  duties. 

Mr.  Speaker,  ifs  important  to  note  ttiat  this 
bill  also  funds  programs  which  are  irrportant 
to  law  enforcement  and  our  economic  com- 
petitiveness. During  consideration  of  the  con- 
ference report  last  month.  I  pointed  out  ttiat 
funding  for  the  Violence  Against  Women  Act 
[VAWA]  and  ottier  legal  and  law  enforcement 
programs  critical  to  ttie  well-being  of  American 
families  needed  to  tie  funded. 

The  bill  also  funds  the  National  Institijte  of 
Standards  and  Technokjgy  [NISTj,  ttie  onty 
Federal  laboratory  specifically  ctiarged  with 
ttie  misskxi  of  assisting  U.S.  industry.  The  t»i 
funds  ttie  vital  measurement  and  standards 
activities  and  ottier  basic  science  research  of 
the  NIST  laboratories  upon  \wliich  industry  sig- 
nificantty  relies. 

The  bill  also  provides  NIST  furxing  for  its 
Manufacturing  Extenskxi  Partnership  [MEP] 
Program,  the  Mak»lm  Baklrige  National  Qual- 
ity Awards  Program,  and  NIST  ConstnxAon  of 
Facilities  Program,  wfMch  is  vital  tor  NIST  to 
be  able  to  continue  meeting  its  misston  in  ttie 
future. 

Mr.  Speaker,  tTs  time  to  retijm  our  Federal 
workers  to  work.  I  urge  my  colleagues  to  over- 
ride ttie  PresidenTs  veto  of  ttis  biH. 

Mr.  TAYLOR  of  North  Carolina.  Mr.  Speak- 
er, I  rise  in  support  of  ttie  Commerce,  Justice, 
State  and  Judfoiary  Appropriatkxis  Act,  and  in 
support  of  overriding  ttie  PresidenTs  veto.  This 
bill  does  exactly  wtiat  needs  to  be  done  in  ttis 
time  of  fiscal  restraint  tt  sets  priorities  and  it 
tiims  the  fat 

This  titW  recognizes  the  fact  that  President 
Clinton's  COPS  Pnagram  is  a  myth;  ttie  com- 
munities win  never  see  the  100,000  cops  that 
ttie  President  has  promised— the  numbers  just 
don't  add  up. 

Instead,  the  biH  empcwvers  communities  by 
providvig  for  ttie  btock  grants  that  passed  as 
part  of  the  Contract  With  America.  We  ofler 
more  fundvig  and  more  flextsiity;  most  of  al, 
we  have  an  approach  that  is  realistic  arvl  very 
workable,  tt  plaoes  power  in  the  hands  o(  our 
focal  go^/ommerts,  wtio  can  use  the  money  to 
address  the  problems  unique  to  their  area. 

This  legislatfon  also  reduces  fundng  for  the 
Legal  Services  Corporation  [LSC],  an  ertty 
that  has  systenwiicaly  abused  taxpayer 
money  by,  for  example,  lepreaenling  drug 
dealers  in  pubic  housing.  I  woiid  have  pr»- 
forred  to  eininate  the  LSC  altogsiher.  but  the 
bl  makes  a  step  in  the  right  drecbon  by  plac- 
ing resbiclions  on  the  types  of  cases  it  can 
engage  in. 

We  also  devote  addttfonal  resources  to 
combat  ilegal  irtmiigratfon  by  provktng  in- 
creased resources  for  Hie  Iriwigialion  and 
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Naturalizatkxi  Service  [INSjj  New  border  patrol 
agents  will  enat)te  us  to  (xjlice  our  txjrders 
nxxe  effectively,  thus  preveirtting  the  problems 
that  anse  orx:e  the  illegals  aneak  in. 

Mr.  Chairman,  I  therefofe  urge  my  fellow 
Members  to  vote  in  suppoft  of  overriding  the 
Presidents  veto  of  this  Cbmmerce,  Justice, 
State  arxj  Judk:iary  Approf^lations  Act.  Lefs 
get  the  Federal  wor1<ers  in  Jhese  Departments 
back  to  work. 


tempore 


(Mr. 
pre- 


The    SPEAKER    pro 
Walker).  Without  objection,  the 
vious  question  is  ordere  1 
^•There  was  no  objection. 

The    SPEAKER    pro 
question  is.  Will  the  Ilouse,  on  recon- 
sideration, pass  the  bil] ,  the  objections 
of  the  President  to  th^  contrary  not- 
withstanding? 

Under    the    Constituton, 
must  be  determined  by  the  yeas  and 
nays. 

The  vote  was  taken  bkr  electronic  de 
vice,  and  there   were— yeas  240,   nays 
159,  not  voting  34,  as  fol 
[Boll  No.  •<] 
YEAS— 2*1 


AHard 

.Archer 

Baclias 

Baker  (CA) 

Baksr(LA) 

BkUcDfir 

BaiT 

Buntt(NE) 

Butleu 

Barton 

Bu> 

Batenus 

Bentaen 

Beraater 

BUbray 

BUliaklx 

Bliley 

Blate 

BoeUen 

Boehoer 

Booilla 

Bono 

Boocber 

Br«w*ter 

Browder 

Brownback 

Bryant  (TN) 

Btum 

Bur 

Barton 

Bnjer 

Calrerc 

Camp 

CaopiieU 

Caaaj^ 

CaMle 

Chabot 

ChambllM 

CzMDOWth 

Cbrlttaiaen 

Chryilcr 

CUacer 

Coble 

Oobom 

CoUUk  (OAJ 

Cfimhct 

Coadit 

Cooler 

Cox 

Ctamer 

Ctaat 

Crapo 

Cranaasf 

Cabin 

Cojuiliidtam 

Davis 

Deal 

DaLay 

Olaa-Balart 


Dickey 

Doollttle 

Doman 

Ooyle 

Oi«lar 

Doocan 

Dunn 

Eblen 

E2u-llch 

Emerson 

EnclUb 

Ensign 

Erepett 

Ewtoc 

FaveU 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CD 

Franks  (NJ) 

Frellncboysen 

Friaa 

FondeTbork 

Gaoske 

Gekas 

Gcros 

Gllctareat 

GUlmor 

Ollznan 

Ooodlatte 

Goodllng 

Oordon 

Ooas 

Qraliain 

Greeovood 

Oimdvaon 

Ontkaecht 

HaUCTX) 

Hamliton 

Haaoock 


tempore.    The 


this    vote 


ows: 


Qazman 

Hatfatt 

Hastincs  (WA)  I 

Hayaa 

Haywortfc 

Heftoy 

Ealaeman 

Heigai 

HlUaary 

Hobaon 

Hf>efcsUa 

Bom 

Hoatettler 

Hoocbton 

Banter 

Hyde 

lacU* 


Istook 

Jobnson.  Sam 
Jones 
Kaatoh 
StOs 

Wttn 

Klnr 

Klncston 

Elnc 

KaoUenbeT 

Kolbe 

LaHood 

lAiTent 

Lazlo 

Leacb 

Lewis  (CA) 

Lewis  (KT) 

Llnder 

Livingston 

LoBiondo 

Loncley 

Lacas 

Lather 

MaazaUo 

Martini 

McCoUnm 

MoCrery 

McDade 

McBocb 

Mclnnls 

Mcintosh 

McEeon 

Metcalf 

Meyers 

Mica 

MlUer(FL) 

Mince 

MoUnarl 

Maatfomery 

MooriMad 

Manila 

BIyers 

Myilck 

Nethereatt 

Ney 

Nnaale 

Oxley 

Packard 

Parker 

Ruon 

P»yne(VA) 

Petri 

Pombo 

Porter 

Ptyoe 

BadaaoTlcb 

Himttid 


Ragula 

Rl««s 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacber 

Ros-Lehtinen 

Roth 

Roakema 

Royce 

Salmon 

SaztoD 

Scarborough 

Schaefer 

schiir 

Seastrand 
Sensenbrenner 
Shadegg 
Shaw 


Ackerman 

Andrews 

Baesler 

Baldacci 

Barcia 

Barrett  (WI) 

Becerra 

BeilensoD 

Herman 

BevlU 

Bishop 

Bonior 

Borski 

Brown  (CA) 

C^ardin 

CHayton 

Clement 

(Hybam 

Coleman 

Collins  (IL) 

Collins  (MI) 

Conyers 

Costello 

Coyne 

Danner 

de  la  Oaiza 

DeLaoro 

DeUams 

Dentach 

Dicks 

DlngeU 

Donett 

Dooley 

Dnrbin 

Edwards 

Encel 

Eshoo 

Evans 

Fair 

Fattah 

Fields  (LA) 

Fllner 

Flake 

FogUetta 

Ford 

Frank  (MA) 

Frost 

Foiae 

Getdsaaon 

Oreea 
OoUeires 
Ban  (OH) 
Ha*tlnn(FL) 


AbaiLiuuiUe 
Anney 
Brown  (TL) 
Brows  (OH) 
filTaatrrX) 


Shays 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Spence 

Steams 

Steaholm 

Stomp 

Talent 

Tate 

Taozln 

Taylor  (MS) 

Taylor  (NC) 

Thomas 

Tbomberry 

Tiahrt 

NAYS— 159 

Hefner 

HlUiard 

Hlnchey 

Holden 

Hoyer 

Jackson  (IL) 

Jackson-Lee 

(TX) 
Jacobs 
Jefferson 
Johnson  (CD 
Johnson  (SD) 
Johnson,  E.  B. 
Johnston 
Eanjorski 
Kaptnr 
Kennedy  (MA) 
Kennedy  (RI) 
Keaaelly 
Klldee 
Kleczka 
Kllnk 
LaFalce 
T.anr<vt 
Levin 
Lewis  (GA) 
Lincoln 
Uplnakl 
Lotkren 
Lowey 
Maloney 
Manton 
Markey 
Martinez 
Maacara 
Matsni 
McCarthy 
McOetmott 
McBale 
McSlaaey 
McMolty 
Meehan 
Menendez 
Miller  (CA) 
Mlak 
Moakley 
Mollohan 
Moan 
Martha 
Nadlar 
Neal 
Obentar 
Obey 
Olver 

NOT  VOTING— 34 


Chapman 

CHay 

DeFado 

Dixon 

Faxlo 

Fields  (TX) 


Torkildsen 

Traflcant 

Upton 

Vacanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitneld 

Wicker 

Wolf 

Yoong  (AK) 

Young  (FLi 

Zellff 

Zimmer 


Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne  (NJ) 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Portman 

Poshard 

Quinn 

Rahall 

Raagel 

Reed 

Richardson 

Rose 

Boybal-AUard 

Sabo 

Sanders 

Sanford 

Schroeder 

Schumer 

Scott 

Serrano 

Slslsky 

Sksggs 

Slaughter 

Spratt 

Stokes 

Stapak 


Tejada 

Thompson 

Thornton 

Thnrman 

Torres 

Torrlcelll 

Towns 

Velasquez 

Vento 

Volkmer 

Ward 

Waters 

Watt  (NC) 

Wazman 

wmiams 

Wise 

Woolaey 

Wyaa 

Tate* 


Gallegly 

Gephardt 

OlhboBS 

Hoke 

Botehlaaon 

LaToorette 

U^itfoot 

Meek 

MAmie 

Norwood 

Pelosl 

QolUaa 


Bosh 

Sawyer 

Shaster 

Souder 

StaA 

Stockman 

Stodds 

Viadoaky 

WUaon 

Wydoi 


D  1724 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 


Mr.  Armey  and  Mr.  Hoke  for.  with  Mr. 
Abercrombie  against. 

Mr.  Lightfoot  and  Mr.  Quillen  for,  with  Mr. 
DeFazio  against. 

Mr.  BARCIA  and  Mr.  DICKS  changed 
their  vote  from  "yea"  to  "nay.'" 

So,  two- thirds  not  having  voted  in 
favor  thereof,  the  veto  of  the  President 
was  sustained  and  the  bill  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Walker).  The  message  and  the  bill  are 
referred  to  the  Committee  on  Appro- 
priations. 

The  Clerk  will  notify  the  Senate  of 
the  action  of  the  House. 


PERSONAL  EXPLANATION 
Mr.  LIGHTFOOT.  Speaker,  due  to  my  son's 
hospitalization  I  was  unatjie  to  be  present  and 
voting  on  January  3,  1996. 

Had  I  been  present  I  woukJ  have  voted  in 
favor  of  oveniding  the  veto  of  H.R.  1530,  the 
National  Defense  Authorization  Act  and  in 
favor  of  overriding  the  veto  of  H.R.  2076,  the 
Commerce,  Justice,  State,  and  the  Judiciary 
Appropriations  Act. 


PERSONAL  EXPLANATION 
Mr.  ABERCROMBIE.  Mr.  Speaker,  during 
roik^ll  vote  Ktos.  1 ,  2,  3,  and  4  I  was  unavoMJ- 
aWy  detained.  Had  I  been  present,  I  wouW 
have  voted  "present'  on  rolteall  No.  1 ;  "no"  on 
rolfcall  No.  2;  "yes"  on  rolteaH  No.  3;  and  "no- 
on ro4k:all  No.  4. 


PERSONAL  EXPLANATION 

Mr.  RUSH.  Mr.  Speaker,  during  roll- 
call  vote  No.  4  on  H.R.  2076.  I  was  un- 
avoidably detained.  Had  I  been  present 
I  would  have  voted  "nay." 


PERSONAL  EXPLANATION 

Mr.  UTOURETTE.  Mr.  Speaker,  unfortu- 
nately, due  to  the  irxdemerrt  weather  in  the 
Cleveiarxj  area,  I  was  unable  to  arrive  in 
Washington  in  time  for  votes  this  afterrxx)n. 
As  a  result.  I  was  unable  to  vote  on  rollcall 
votes  No.  1— procedural  vote — quorum  call — 
2,  3,  and  4.  However,  had  I  been  present  I 
would  have  voted  "yes"  on  rollcall  votes  Nos. 
2,  3.  4,  and  "presenT  on  rollcall  vote  No.  1. 


FARM  CREDIT  SYSTEM  REFORM 
ACT  OF  1996 

Mr.  EMERSON.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2029)  to 
amend  the  Farm  Credit  Act  of  1971  to 
provide  regulatory  relief,  and  for  other 
purposes,  with  Senate  amendments 
thereto,  and  concur  in  the  Senate 
amendment  to  the  title  of  the  bill  and 
concur  in  the  Senate  amendment  to 
the  text  of  the  bill  with  an  amendment. 

The  SPEAKER  pro  tempore.  Is  this  a 
unanimous-consent  request  that  has 
been  cleared? 

Mr.  EMERSON.  Mr.  Speaker,  this  is  a 
unanimous-consent   request    that   has 


been  cleared  by  both  leaders  and  by  the 
committee  chairmen  and  ranking 
member  on  each  side. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  title  of  the  bill 
and  the  proposed  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments and  the  House  amendment  to 
the  Senate  amendments  as  follows: 

Senate  Amendments: 

Strike  out  all  after  the  enacting  clause  and 
Insert: 

SBCnON  I.  SBOST  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Fam  Credit  System  Reform  Act  of  1996". 

(b)  Table  of  Co\TENTS.—The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 

TITLE  I— AGRICULTURAL  MORTGAGE 
SECONDARY  MARKET 

Sec.  101.  Definition  of  real  estate. 

Sec.  102.  Definition  of  certified  facility. 

Sec.  103.  Duties  of  Federal  Agricultural  Mort- 
gage Corporation. 

Sec.  104.  Powers  of  the  Corporation. 

Sec.  105.  Federal  reserve  banks  as  depositaries 
and  fiscal  agents. 

Sec.  106.  Certification  of  agricultural  mortgage 
marketing  facilities. 

Sec.  107.  Guarantee  of  qualified  loans. 

Sec.  108.  Mandatory  reserves  and  subordinated 
participation  interests  eliminated. 

Sec.  109.  Standards  recpiiring  diversified  pools. 

Sec.  110.  Small  farms. 

Sec.  111.  Definition  of  an  affiliate. 

Sec.  112.  State  usury  laws  superseded. 

Sec.  113.  Extension  of  capital  transition  period. 

Sec.  114.  Minimum  capital  level. 

Sec.  115.  Critical  capital  level. 

Sec.  116.  Enforcement  levels. 

Sec.  117.  Recapitalization  of  the  Corporation. 

Sec.  US.  Liquidation   of  the   Federal   Agricul- 
tural Mortgage  Corporation. 
TITLE  II— REGULATORY  RELIEF 

Sec.  201.  Compensation  of  assocUxtxon  person- 
nel. 

Sec.  202.  Use  of  private  mortgage  insurance. 

Sec.  203.  Removal  of  certain  borrower  reporting 
requirement. 

Sec.  204.  Reform  of  regulatory  limitations  on 
dividend,  member  business,  and 
voting  practices  of  eligible  farmer- 
oumed  cooperatives. 

Sec.  205.  Removal  of  Federal  Government  cer- 
tification requirement  for  certain 
private  sector  financings. 

Sec.  206.  Borrower  stock. 

Sec.  207.  Disclosure  relating  to  adjustable  rate 
loans. 

Sec.  206.  Borrowers' rightt. 

Sec.  209.  Formation  of  administrative  service 
entities. 

Sec.  210.  Joint  management  agreements. 

Sec.  211.  Dissemination  of  quarterly  reports. 

Sec.  21»i  Regulatory  review. 

Sec.  213.  Examination  of  farm  credit  system  in- 
stitutions. 

Sec.  214.  Conservatorships  and  receiverships. 

Sec.  215.  Farm  Credit  Insurance  Fund  oper- 
atioru. 

Sec.  216.  Examinations  by  the  Farm  Credit  Sys- 
tem Insurance  Corporation. 

Sec.  217.  Powers  with  respect  to  troubled  in- 
sured system  banks. 

Sec.  218.  Oversight  and  regulatory  actions  by 
the  Farm  Credit  System  Insurance 
Corporation. 

Sec.  219.  Farm  Credit  System  biturojux  Cor- 
poration Board  of  Directors. 

Sec.  220.  Interest  rate  reduction  program. 

Sec.  221.  lAatnHty  for  making  criminal  referrals. 


TITLE  III— NATIONAL  NATURAL 

RESOURCES  CONSERVATION  FOUNDATION 

Sec.  301.  Short  tiOe. 

Sec.  302.  Definitions. 

Sec.  303.  National  Natural  Resources  Conserva- 
tion Foundation. 

Sec.  304.  Composition  and  operation. 

Sec.  305.  Officers  and  employees. 

Sec.  306.  Corporate  powers  and  obligations  of 
the  Foundation. 

Sec.  307.  Administrative  services  and  support. 

Sec.  308.  Audits  and  petition  of  Attorney  Gen- 
eral for  equitt^le  relief. 

Sec.  309.  Release  from  liability. 

Sec.  310.  Authorization  of  appropriations. 

TITLE  IV— IMPLEMENTATION  AND 
EFFECTIVE  DATE 
Sec.  401.  Implementation. 
Sec.  302.  Effective  Date. 

TITLE  I— AGRICULTURAL  MORTGAGE 
SECONDARY  MARKET 
SBC.  lOl.  DEFINTnON  OF  SEAL  ESTATE. 

Section  8.0(l)(B)(ii)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2279aa(l)(B)(ii))  is  amended  by 
striking  "icith  a  purchase  price"  and  inserting 
",  excluding  the  land  to  which  the  dwelling  is 
affixed,  unth  a  value". 
SEa  lot.  DEFDimON  OF  CERTIFIBD  FACUJTY. 

Section  8.0(3)  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2279aa(3))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "a  sec- 
ondary marketing  agricultural  loan"  arul  insert- 
ing "an  agricultural  mortgage  marketing":  and 

(2)  in  subparagraph  (B),  by  striking  ",  but 
only"  and  all  that  follows  through  "(9)(B)". 

SEC.  lOS.  DUTIES  OF  FEDERAL  AGRICCLTURAL 
UORTGAGE  CORPORATION. 

Section  8.1(b)  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2279aa-l(b))  U  amended— 

(1)  in  paragraph  (2),  by  striking  "and"  at  the 
end: 

(2)  in  paragraph  (3),  by  striking  the  period  at 
the  end  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following: 

"(4)  purchase  qualified  loans  and  issue  securi- 
ties representing  interests  in,  or  obligations 
backed  by,  the  qualified  loans,  guaranteed  for 
the  timely  repayment  of  principal  and  inter- 
est.". 
SEa  104.  POWBBS  OF  THE  COBPORATION. 

Section  8.3(c)  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2279aa~3(c))  is  amended— 

(1)  by  redesignating  paragraphs  (13)  aiul  (14) 
as  paragraphs  (14)  ond  (15),  respectively:  and 

(2)  by  inserting  after  paragraph  (12)  the  fol- 
lotping: 

"(13)  To  purchase,  hold,  sell,  or  assign  a 
qualified  loan,  to  issue  a  guaranteed  security, 
representing  an  interest  in,  or  an  obligation 
backed  by,  the  qualified  loan,  and  to  perform  all 
the  functions  and  responsibilities  of  an  agricul- 
tural mortgage  marketing  facility  operating  as  a 
certified  facility  under  this  title.". 

SBC  106.  FEDERAL  SBSSBVS  BANKS  AS  DBPOSI- 
TABOS  AND  FOCAL  AGENTS. 

Section  8.3  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2279aa-3)  is  amended— 

(1)  in  subsection  (d).  by  striking  "may  act  as 
depositories  for,  or"  and  inserting  "shaO  act  as 
depositories  for,  and";  arid 

(2)  in  subsection  (e),  by  striking  "Secretary  of 
the  Treasury  may  authorize  the  Corporation  to 
use"  OTui  inserting  "Corporation  shall  have  ac- 
cess to". 

SBC  toe.  CSBTtnCATION  or  AOatCVlTVBAL 
HCOTBAGB  MABBSTING  FACnjnES. 

Section  8  J  of  the  Farm  CredU  Act  of  1971  (12 
U.S.C.  2279aa-S)  is  amended — 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (1).  by  inserting  "(other 
than  the  Corporation)"  after  "agricultural 
mortgage  marketing  facilities";  and 


(B)  in  paragraph  (2),  by  inserting  "(other 
than  the  Corporation)"  after  "agricultural 
mortgage  marketing  facility":  and 

(2)  in  subsection  (e)(1),  by  striking   "(other 
than  the  Corporation)". 
SEC.  107.  GVARANTEE  OF  (QUALIFIED  LOANS. 

Section  8.6  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2279aa-6)  is  amended— 

(1)  in  subsection  (a)(1) — 

(A)  by  striking  "Corporation  shall  guarantee" 
and  inserting  the  following:  "Corporation— 

"(A)  shall  guarantee"; 

(B)  by  striking  the  period  at  the  end  ond  in- 
serting •';  oTid";  ond 

(C)  by  adding  at  the  end  the  following: 

"(B)  may  issue  a  security,  guaranteed  as  to 
the  timely  payment  of  principal  and  interest, 
that  represents  an  interest  solely  in.  or  an  obli- 
gation fully  backed  by.  a  pool  consisting  of 
qualified  loans  that— 

"(i)  meet  the  standards  established  under  sec- 
tion 8.8;  and 

"(ii)  have  been  purchased  and  held  by  the 
Corporation."; 

(2)  in  subsection  (d)— 

(A)  by  striking  paragraph  (4);  and 

(B)  by  redesignating  paragraphs  (5),  (6),  and 
(7)  as  paragraphs  (4),  (5),  and  (6),  respectively: 
and 

(3)  in  subsection  (g)(2),  by  striking  "section 
8.0(9)(B))"  and  inserting  "section  8.0(9))". 

SEC  lOe.  MANDATOar  RESEKVES  AND  SUBtMDl- 
NATED  PABTiaPATlON  INTEBESTS 
BLOONATED. 

(a)  Guarantee  of  Quaufied  Loans.— Section 
8.6  of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2279aa-6)  is  amended  by  striking  subsection  (b). 

(b)  Reserves  aj;d  SuBORomATED  Partkipa- 
TiON  Interests.— Section  8.7  of  the  Farm  Oedit 
Act  of  1971  (12  U.S.C.  2279aa-7)  is  repealed. 

(C)  CONFORMING  AMENDtfENTS.— 

(1)  Section  8.0(9)(B)(i)  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2279aa(9)(B)(i))  is  amended  by 
striking  "8.7,  8 J,"  and  inserting  "8.8". 

(2)  Section  8.6(a)(2)  of  the  Farm  Oedit  Act  of 
1971  (12  U.S.C.  2279aa^(a)(2))  is  amended  by 
striking  "subject  to  the  provisions  of  subsection 
(b)". 

SBC.  109.  STANDABDS  BBQUOING  DIYBBStFIBD 
POOLS. 

(a)  In  General.— Section  8.6  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2279aa-6)  (as 
amended  by  section  108)  is  amended — 

(1)  by  striking  stibsection  (c):  and 

(2)  by  redesignating  subsections  (d)  through 
(g)  as  subsections  (b)  through  (e).  respectively. 

(b)  Conforming  amendments.— 

(1)  Section  i.0(9)(B)(i)  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2279aa(9)(B)(i))  is  amended  by 
striking  "(f)"  and  inserting  "(d)". 

(2)  Section  8J3(a)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2279aa^l3(a))  is  amended  by 
striking  "sections  8.6(b)  and"  in  each  place  it 
appears  and  iruerting  "section". 

(3)  Section  8J2(b)(lXC)  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2279bb-l(bXlXC))  is  amended 
by  striking  "under  section  8.6(b)(2)". 

(4)  Section  8.6(b)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2279aa-6(b))  (as  redesignated  by 
subsection  (a)(2))  is  amended— 

(A)  by  striking  paragraph  (4)  (as  redesignated 
by  section  107(2XB));  and 

(B)  by  redesignating  paragraphs  (5)  and  (6) 
(as  redesignated  by  section  107(2XB))  as  para- 
graphs (4)  and  (5),  respecting. 

SBC  no.  SMALL  FAMIO. 

Section  8.8(e)  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2279aa-8(e))  is  amended  by  adding  at 
the  end  the  following:  "The  Board  shall  pro- 
mote and  encourage  the  inclusion  of  qualified 
loans  for  small  farms  and  family  farmers  in  the 
agricultural  mortgage  secondary  market. ". 
SBCULDEnNnJONOFANAFFIUAlB. 

Section  8Jl(e)  of  the  Farm  Credit  Act  of  1971 
(21  U.S.C.  2279aa-ll(e))  is  amended— 
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(I)  by  striking  "o  certified  facility  or";  and 


CONGRESSIONAL  RECORD— HOUSE 


January  3,  1996 


January  3,  1996 


CONGRESSIONAL  RECORD— HOUSE 


71 


(2)  by  striking  "paragraphi  (3)  and  (7),  re- 
spectively, of  section  8.0"  and  ^Tiserting  "section 
8.0(7)". 
SEC.  Hi.  STATE  USUKT  LAWS  SdPfiXSEOEO. 

Section  8.12  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  227Saa-12)  is  amended  by  striking  sub- 
section (d)  and  inserting  the  fotloiaing: 

••(d)  State  Usury  Laws  SupfxsEDED.—A  pro- 
vision of  the  Constitution  or  \air  of  any  State 
shall  not  apply  to  an  agricultural  loan  made  by 
an  originator  or  a  certified  ftcility  in  accord- 
ance with  this  title  for  sale  M  Ote  Corporation 
or  to  a  certified  facility  for  iJtclusion  in  a  pool 
for  iDhich  the  Corporation  has  provided,  or  has 
commtted  to  provide,  a  guarantee,  if  the  loan, 
not  later  than  180  days  after  the  date  the  loan 
WIS  made,  is  sold  to  the  Corporation  or  included 
in  a  pool  for  which  the  Cor^ation  has  pro- 
vided a  guarantee,  if  the  provision — 

•'(1)  limits  the  rate  or  amount  of  interest,  dis- 
count points,  finance  charges.i  or  other  charges 
that  may  be  charged,  taken]  received,  or  re- 
served by  an  agricultural  lenifer  or  a  certified 
facility:  or 

•'(2)  limita  or  prohibits  a  prepayment  penalty 
(either  fixed  or  declining),  yiel^  maintenance,  or 
make-whole  payment  that  may  be  charged, 
taken,  or  received  by  an  agricultural  lender  or  a 
certified  facility  in  connection  with  the  full  or 
partial  payment  of  the  princtpal  amount  due  on 
a  loan  by  a  borrower  in  advance  of  the  sched- 
uled date  for  the  payment  utfder  the  terms  of 
the  loan,  otherwise  known  as  a  prepayment  of 
the  loan  principal.". 

SBC  tU.  tJTENStOff  OF  CAFfTAL  TBANSmON 
PEttiOD. 

Section  8J2  of  the  Farm  Credit  Act  of  1971  (12 
VS.C.  2279bb-l)  is  amended— 

(1)  in  the  first  sentence  of  Subsection  (a),  by 
striking  "Sot  later  than  the  ctptratwrn  of  the  2- 
year  period  beginning  on  December  13,  1991," 
and  irtaerting  '•Not  sooner  th$.n  the  expiration 
of  the  3-year  period  beginning  on  the  date  of  en- 
actment of  the  Farm  Oedit  System  Reform  Act 
of  1996.": 

(2)  in  the  first  sentence  of  sul>section  (b)(2),  by 
striking  "S-year"  and  inserting  ••8-year":  and 

(3)  in  subsection  (d) — 

(A)  in  the  first  sentence— 

(i)  by  striking  "The  regulations  establistUng" 
and  inserting  t)te  following: 

•'(1)  IS  GENERAL.— The  regulations  establish- 
ing": and  I 

(ii)  by  striking  '•shaB  contain"  and  inserting 
the  following:  '•shall — 

"(A)  be  issued  by  the  Director  for  public  com- 
ment in  the  form  of  a  notice  of  proposed  rule- 
making, to  be  first  published  after  the  expiration 
of  the  period  referred  to  in  subsection  (a):  and 

"(B)  coniaxn":  and 

(B)  in  the  second  sentence,  by  strUmig  "The 
regulations  shall"  and  inserttng  the  following: 

•'(2)  SPBCincrrr.—The  regulations  referred  to 
in  paragraph  (1)  shaB". 
sac  114.  MoammcArtTAL  lcvbi. 

Section  tJ3  of  the  Farm  Crmtit  Act  of  1371  (12 
VS.C.  22T9bb-2)  is  amended  tp  read  as  follows: 
•actM-WNaamcAmALtsrsL, 

"(a)  IN  General. — Except  at  provided  in  sub- 
section (b),  for  purposes  of  this  subtitle,  the  min- 
imum capital  level  for  the  Cofporation  shall  be 
an  amount  of  core  capttal  SQiml  to  tfie  sum  of— 

"(1)  2.75  percent  of  the  aogfegate  on-balarux 
sheet  assets  of  the  Corporatior^,  as  determined  in 
oocortfamoe  with  generally  actepted  accounting 
pfinciplssi  and 

"(2)  0.75  percent  of  the  aggregate  off-balance 
sheet  obligations  of  the  Corporation,  which,  for 
the  purposes  of  this  subtiOe,  sMl  intrude— 

"(A)  the  unpaid  principat;  balance  of  oxit- 
standing  securities  that  are  guaranteed  by  the 
Corporation  and  backed  by  pools  of  qualified 
loans; 


"(B)  instruments  that  are  issued  or  guaran- 
teed by  the  Corporation  and  are  substantially 
etjuivalent  to  instruments  described  in  subpara- 
graph (A):  and 

"(C)  other  off-balance  sheet  obligations  of  the 
Corporation. 

••(b)  Transition  Period.— 

"(1)  IN  general.— For  purposes  of  this  sub- 
title, the  minimum  capital  level  for  the  Corpora- 
tion— 

"(A)  prior  to  January  1,  1997,  shall  be  the 
amount  of  core  capital  equal  to  the  sum  of— 

"(i)  0.45  percent  of  aggregate  off-balance  sheet 
obligations  of  the  Corporation: 

"(u)  0.45  percent  of  designated  on-balance 
sheet  assets  of  the  Corporation,  as  determined 
under  paragraph  (2):  and 

"(Hi)  2  JO  percent  of  on-balance  sheet  assets  of 
the  Corporation  other  than  assets  designated 
under  paragraph  (2): 

"(B)  during  the  1-year  period  ending  Decem- 
ber 31,  1997,  sfiall  be  the  amount  of  core  capital 
equal  to  the  sum  of— 

"(i)  0.55  percent  of  aggregate  off-balance  sheet 
obligations  of  the  Corporation: 

••(ii)  1.20  percent  of  designated  on-balance 
sheet  assets  of  the  Corporation,  as  determined 
under  paragraph  (2):  and 

•'(iii)  2.55  percent  of  on-balance  sheet  assets  of 
the  Corporation  other  than  assets  designated 
under  paragraph  (2): 

••(C)  during  the  1-year  period  ending  Decem- 
ber 31,  1998,  shall  be  the  amount  of  core  capital 
equal  to — 

••(i)  if  the  Corporation's  core  capital  is  not  less 
than  S25,000,000  on  January  1,  1998,  the  sum 
of— 

"(I)  0.S5  percent  of  aggregate  off-balance 
sheet  obligations  of  the  Corporation: 

"(II)  1.95  percent  of  designated  on-balance 
sheet  assets  of  the  Corporation,  as  determined 
under  paragraph  (2):  and 

"(III)  2.65  percent  of  on-balance  sheet  assets 
of  the  Corporation  other  than  assets  designated 
under  paragraph  (2):  or 

"(U)  if  the  Corporation's  core  capital  is  less 
than  $25,000,000  on  January  1,  1998,  the  amount 
determined  under  subsection  (a):  and 

"(D)  on  and  after  January  1,  1999,  shall  be 
the  amount  determined  under  subsection  (a). 

"(2)  DESIGNATED  ON-BALANCE  SHEET  .ASSETS.- 

For  purposes  of  this  subsection,  the  designated 
on-btUance  sheet  assets  of  the  Corporation  shall 
be— 

"(A)  the  aggregate  on-balance  sheet  assets  of 
the  Corporation  acquired  under  section  8.6(e): 
and 

"(B)  the  aggregate  amount  of  qualified  loans 
purchased  artd  held  by  the  Corporation  under 
section  8. 3(c)(13).". 

sac  lis.  atmcAL  catttjll  level. 

Section  8M  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2279bb-3)  is  amended  to  read  as  follows: 
•Saa  to*.  CamCALCAPTTJkL  LEVEL. 

"For  purposes  of  this  subtitle,  the  critical  cap- 
ital level  for  the  Corporation  shall  be  an  amount 
of  core  capital  equal  to  50  percent  of  Vie  total 
minimitm  capital  amount  determined  under  sec- 
tion 8M.". 
sac  114.  ENFOmCEUBfT  LEVELS. 

Section  8JS(e)  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2Z79bb-t(e))  is  amended  by  striking 
"during  the  30-month  period  beginning  on  the 
date  of  enactment  of  this  section,"  aiui  inserting 
"during  the  period  beginning  on  December  13, 
1991,  and  ending  on  the  effective  date  of  the  risk 
based  capital  regulation  issued  by  the  Director 
under  section  8.32, ' '. 
SBC  117.  KMCAPfTALOAIIOlf  OF  TBE  OOBQCMU- 

TiUe  VIII  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2279aa  et  seq.)  is  amended  by  adding  at 
the  end  the  following: 


SBC  ASa.  BSCAPITAUZATION  OF  TBS  CORPORA- 
TION. 

"(a)      .MA.\DAT0RY      RECAPITALIZATION.— The 

Corporation  shall  increase  the  core  capital  of 
the  Corporation  to  an  amount  equal  to  or  great- 
er than  $25,000,000,  not  later  than  the  earlier 
of- 

"(1)  the  date  that  is  2  years  after  the  date  of 
enactment  of  this  section:  or 

"(2)  the  date  that  is  180  days  after  the  end  of 
the  first  calendar  quarter  that  the  aggregate  on- 
balance  sheet  assets  of  the  Corporation,  plus  the 
outstanding  principal  of  the  off-balance  sheet 
obligations  of  the  Corporation,  equal  or  exceed 
$2,000,000,000. 

"(b)  Raising  Core  Capital.— In  carrying  out 
this  section,  the  Corporation  may  issue  stock 
under  section  8.4  and  otherwise  employ  any  rec- 
ognized and  legitimate  rneans  of  raising  core 
capital  in  the  power  of  the  Corporation  under 
section  8.3. 

"(c)  Limitation  on  Growth  of  Total  as- 
sets.—During  the  2-year  period  beginning  on 
the  date  of  enactment  of  this  section,  the  aggre- 
gate on-balance  sheet  assets  of  the  Corporation 
plus  the  outstanding  principal  of  the  off-bal- 
ance sheet  obligations  of  the  Corporation  may 
not  exceed  $3,000,000,000  if  the  core  capital  of 
the  Corporation  is  less  than  $25,000,000. 

"(d)  Enforcement.— If  the  Corporation  fails 
to  carry  out  subsection  (a)  by  the  date  required 
under  paragraph  (1)  or  (2)  of  subsection  (a),  the 
Corporation  may  not  purchase  a  new  qualified 
loan  or  issue  or  guarantee  a  new  loan-backed 
security  until  the  core  capital  of  the  Corpora- 
tion is  increased  to  an  amount  equal  to  or  great- 
er than  $25,000,000.". 

SBC  116.  UQVWATION  OF  TBB  FEDERAL  AGRI- 
CULTURAL ilORTGAGE  CORPORA. 
TJON. 

Title  VIII  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2279aa  et  seq.)  (as  amended  by  section 
117)  is  amended  by  adding  at  the  end  the  follow- 
ing: 
"Subtitle    C— Receivership,    Conservatorship, 

and  Liquidation  of  the  Federal  Agricultural 

Mortfote  Corporation 
•SBC  SM.  CONSEKVATORSmP;  UQUUXATION;  RS- 

"(a)  Voluntary  liquidation.— The  Corpora- 
tion may  voluntarily  liquidate  only  with  the 
consent  of,  and  in  accordance  with  a  plan  of 
liquidation  approved  by,  the  Farm  Oedit  Ad- 
ministration Board. 

"(b)  Involuntary  Liquidation.— 

"(1)  In  general.— The  Farm  Credit  Adminis- 
tration Board  may  appoint  a  conservator  or  re- 
ceiver for  the  Corporation  under  the  cir- 
cumstances specified  in  section  4.12(b). 

"(2)  APPUCATION.—In  applying  section  4J2(b) 
to  the  Corporation  under  paragraph  (1) — 

"(A)  the  Corporation  shall  also  be  considered 
insolvent  if  the  Corporation  is  unable  to  pay  its 
debts  as  they  fall  due  in  the  ordinary  course  of 
business: 

"(B)  a  conservator  may  also  be  appointed  for 
the  Corporation  if  the  authority  of  the  Corpora- 
tion to  purchase  qualified  loans  or  issue  or 
guarantee  loan-backed  securities  is  suspended: 
and 

"(C)  a  rKexoer  may  also  be  appointed  for  the 
Corporation  if— 

"(i)(I)  the  authortty  of  the  Corporation  to 
purchase  qualified  loans  or  issue  or  guarantee 
loan-backed  securities  is  suspended:  or 

"(II)  the  Corporation  is  classified  under  sec- 
tion 8.35  as  within  level  III  or  IV  and  the  alter- 
nattoe  actions  available  under  subtitle  B  are  not 
satisfactory:  and 

"(ii)  the  Farm  Credit  Administration  deter- 
mines that  the  appointment  of  a  conservator 
would  ru>t  be  appropriate. 

"(3)  No  EFFECT  ON  SUPERVISORY  ACTIONS.— 

The  grounds  for  appointment  of  a  conservator 


for  the  Corporation  under  this  subsection  shall 
be  in  addition  to  those  in  section  8.37. 

"(C)  APPOINTMENT  OF  CONSERVATOR  OR  RE- 
CEIVER.— 

"(1)  QUAUFICATIONS.— Notwithstanding  sec- 
tion 4.12(b),  if  a  conservator  or  receiver  is  ap- 
pointed for  the  Corporation,  the  conservator  or 
receiver  shall  be — 

"(A)  the  Farm  Credit  Administration  or  any 
other  governmental  entity  or  employee,  includ- 
ing the  Farm  Credit  System  Insurance  Corpora- 
tion: or 

"(B)  any  person  that — 

"(i)  has  no  claim  against,  or  financial  interest 
in,  the  Corporation  or  other  basis  for  a  conflict 
of  interest  as  the  conservator  or  receiver:  and 

"(ii)  has  the  financial  and  management  exper- 
tise necessary  to  direct  the  operations  and  af- 
fairs of  the  Corporation  and,  if  necessary,  to  liq- 
uidate the  Corporation. 

"(2)  COMPENSATION.— 

"(A)  In  general. — A  conservator  or  receiver 
for  the  Corporation  and  professional  personnel 
(other  than  a  Federal  employee)  employed  to 
represent  or  assist  the  conservator  or  receiver 
may  be  compensated  for  activities  conducted  as, 
or  for,  a  conservator  or  receiver. 

"(B)  Limit  on  compensation.— Compensation 
may  not  be  provided  in  amounts  greater  than 
the  compensation  paid  to  employees  of  the  Fed- 
eral Government  for  similar  services,  except  that 
the  Farm  Credit  Administration  may  provide  for 
compensation  at  higher  rates  that  are  not  in  ex- 
cess of  rates  prevailing  in  the  private  sector  if 
the  Farm  Oredit  Administration  determines  ttiat 
compensation  at  higher  rates  is  necessary  in 
order  to  recruit  and  retain  competent  personnel. 

"(C)  Contractual  arrangements.— The  con- 
servator or  receiver  may  contract  with  any  gov- 
ernmental entity,  including  the  Farm  Credit 
System  Insurance  Corporation,  to  make  person- 
nel, services,  and  facilities  of  the  entity  avail- 
able to  the  conservator  or  receiver  on  such  terms 
and  compensation  arrangements  as  sluill  be  mu- 
tiuxlly  agreed,  and  each  entity  may  provide  the 
same  to  the  conservator  or  receiver. 

"(3)  Expenses. — A  valid  claim  for  expenses  of 
the  conservatorship  or  receivership  (including 
compensation  under  paragraph  (2))  and  a  valid 
claim  with  respect  to  a  loan  made  under  sub- 
section (f)  sltall — 

"(A)  be  paid  by  the  conservator  or  receiver 
from  funds  of  the  Corporation  before  any  other 
valid  claim  against  the  Corporation:  and 

"(B)  may  be  secured  by  a  lien,  on  such  prop- 
erty of  the  Corporation  as  the  conservator  or  re- 
ceiver may  determine,  that  shall  have  priority 
over  any  other  hen. 

"(4)  Liability. — //  the  conservator  or  receiver 
for  the  Corporation  is  not  a  Federal  entity,  or 
an  officer  or  employee  of  the  Federal  Govern- 
ment, the  conservator  or  receiver  shall  not  be 
personally  liable  for  damages  in  tort  or  other- 
wise for  an  act  or  omission  performed  pursuant 
to  and  in  the  course  of  the  conservatorship  or 
receivership,  unless  the  act  or  omission  con- 
stitutes gross  negligence  or  any  form  of  inten- 
tional tortious  conduct  or  criminal  conduct. 

"(5)  Indemnification.— The  Farm  Oedit  Ad- 
ministration may  allow  indemnification  of  the 
conservator  or  receiver  from  the  assets  of  the 
conservatorship  or  receivership  on  such  terms  as 
the  Farm  Oedit  Administration  considers  ap- 
propriate. 

"(d)  JUDICIAL  Review  of  ArpomTtanT.— 

'  (1)  In  general.— Notwithstanding  subsection 
(i)(l),  not  later  than  30  days  after  a  conservator 
or  recexoer  u  appointed  under  subsection  (b), 
the  Corporation  may  bring  an  action  in  the 
United  States  District  Court  for  the  District  of 
Columbia  for  an  order  requiring  the  Farm  Oedit 
Administration  Board  to  remove  the  conservator 
or  receiver.  The  court  shall,  on  the  merits,  dis- 
miss the  action  or  direct  the  Farm  Oedit  Admin- 


istration Board  to  remove  the  conservator  or  re- 
ceiver. 

••(2)  STAY  OF  OTHER  ACTIONS— On  the  Com- 
mencement of  an  action  under  paragraph  (1), 
any  court  having  furisdiction  of  any  other  ac- 
tion or  enforcement  proceeding  authorized 
under  this  subtitle  to  which  the  Corporation  is 
a  party  shall  stay  the  action  or  proceeding  dur- 
ing the  pendency  of  the  action  for  removal  of 
the  conservator  or  receiver. 

"(e)  General  Powers  of  Conservator  or 
Receiver. — The  conservator  or  receiver  for  the 
Corporation  shall  have  poioers  comparable  to 
the  powers  available  to  a  conservator  or  receiver 
appointed  pursuant  to  section  4.12(b). 

••(f)  Borrowings  for  Working  Capital.— 

"(1)  In  general. — //  the  conservator  or  re- 
ceiver of  the  Corporation  determines  that  it  is 
likely  that  there  unll  be  insufficient  funds  to 
pay  the  ongoing  administrative  expenses  of  the 
conservatorship  or  receivership  or  that  there 
will  be  insufficient  liquidity  to  fund  maturing 
obligations  qf  the  conservatorship  or  receiver- 
ship, the  conservator  or  receiver  may  borrow 
funds  in  such  amounts,  from  such  sources,  and 
at  such  rates  of  interest  as  the  conservator  or  re- 
ceiver corisiders  necessary  or  appropriate  to 
meet  the  administrative  expenses  or  liquidity 
needs  of  the  conservatorship  or  receivership. 

"(2)  Working  capital  from  farm  credit 
BANKS.— A  Farm  Oedit  bank  may  loan  funds  to 
the  conservator  or  receiver  for  a  loan  authorized 
under  paragraph  (1)  or,  in  the  event  of  receiver- 
ship, a  Farm  Oedit  bank  may  purchase  assets 
of  the  Corporation. 

"(g)  Agreements  against  Interests  of  Con- 
servator or  Receiver.— No  agreement  that 
tends  to  diminish  or  defeat  the  right,  title,  or  in- 
terest of  the  conservator  or  receiver  for  the  Cor- 
poration in  any  asset  acquired  by  the  conserva- 
tor or  receiver  as  conservator  or  receiver  for  the 
Corporation  shall  be  valid  against  the  conserva- 
tor or  receiver  unless  the  agreement— 

"(I)  is  in  writing: 

'  (2)  is  executed  by  the  Corporation  and  any 
person  claiming  an  adverse  interest  under  the 
agreement,  including  the  obligor,  contempora- 
neously with  the  acquisition  of  the  asset  by  the 
Corporation: 

"(3)  is  approved  by  the  Board  or  an  appro- 
priate cojTunittee  of  the  Board,  which  approval 
shall  be  reflected  in  the  minutes  of  the  Board  or 
committee:  and 

"(4)  has  been,  continuously,  from  the  time  of 
the  agreement's  execution,  an  official  record  of 
the  Corporation. 

"(h)  REPORT  TO  THE  CONGRESS.— On  a  deter- 
mination by  the  receiver  for  the  Corporation 
that  there  are  insufficient  assets  of  the  receiver- 
ship to  pay  all  valid  claims  against  the  receiver- 
ship, the  receiver  shall  submit  to  the  Secretary 
of  Vie  Treasury,  the  Committee  on  Agriculture 
of  the  House  of  Representatives,  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  Forestry 
of  the  Senate  a  report  on  the  ftnaruMl  coruiition 
of  the  receivership. 

"(i)  Termination  of  authorttiss.— 

"(1)  Corporation.— The  charter  of  the  Cor- 
poration shall  be  canctied,  arui  the  authority 
provided  to  the  Corporation  by  this  title  shall 
terminate,  on  such  date  as  the  Farm  Credit  Ad- 
ministration Board  determines  is  appropriate 
following  the  placement  of  the  Corporation  in 
receivership,  but  not  later  than  Vie  conclusion 
of  the  receivership  and  discharge  of  the  receiver. 

"(2)  Oversight.— The  Office  of  Secondary 
Market  Oversight  establisfted  under  section  8J1 
shall  be  aboUslied,  and  section  8.11(a)  and  sub- 
title B  shall  have  no  force  or  effect,  on  such 
date  as  the  Farm  Oedit  AdministTotion  Board 
determines  is  appropriate  following  the  place- 
ment of  the  Corporation  in  recetvership,  but  not 
later  than  the  conclusion  of  the  receivership 
and  discharge  of  the  receiver.". 
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SBC.  201.  COMPENSATION  OF  ASSOCIATION  PER- 
SONNEL. 

Section  1M13)  of  the  Farm  Oedit  Jict  of  1971 
(12  U.S.C.  2013(13))  is  amended  by  striking  ■', 
and  the  appointment  and  compensation  of  the 
chief  executive  officer  thereof.". 

SBC.  iOt.  USE  OF  PRIVATE  HORTCAGE  INSUR- 
ANCB. 

(a)  In  GENERAL.—Section  1.10(a)(1)  of  the 
Farm  Credit  Act  of  1971  (12  V.S.C.  2018(a)(1))  is 
amended  by  adding  at  the  end  the  following: 

"(D)  Private  mortgage  insurance.— A  loan 
on  which  private  mortgage  insurance  is  ob- 
tained may  exceed  85  percent  of  the  appraised 
value  of  the  real  estate  security  to  the  extent 
that  the  loan  amount  in  excess  of  85  percent  is 
covered  by  the  insurance.". 

(b)  Conforming  amendment.— Section 
1.10(a)(1)(A)  of  the  Farm  Oedit  Act  of  197}  (12 
U.S.C.  2018(a)(1)(A))  is  amended  by  striking 
"paragraphs  (2)  and  (3)"  and  inserting  "sub- 
paragraphs (B).  (C).  and  (D)". 

SBC.  MS.  RBHOVAL  OF  CERTAIN  BORROWER  RE- 
POBTDfG  RBQLTRBIHENT. 
Section  1.10(a)  of  the  Farm  Oedit  Act  of  1971 
(12  U.S.C.  2018(a))  is  ameruled  by  striking  para- 
graph (5). 

SBC  t04.  RSFORM  OF  SSGVLATOEr  LaOTATlONS 
ON  mVWBND,  *tKitKK»  BUSINESS, 
AND  VOTING  PRACTICES  OF  BUGI- 
BLB  FARMtBR-OWNBD  COOPBBA- 
I7VES. 

(a)  In  General.— Section  3.8(a)  of  the  Farm 
Oedit  Act  of  1971  (12  U.S.C.  2129(a))  is  amended 
by  adding  at  the  end  the  following:  "Any  such 
association  that  has  received  a  loan  from  a  bank 
for  cooperatives  shall,  without  regard  to  the  re- 
quirements of  paragraphs  (1)  through  (4).  con- 
tinue to  be  eligible  for  so  long  as  more  than  50 
percent  (or  such  higher  percentage  as  is  estab- 
lished by  the  bank  board)  of  the  voting  control 
of  the  association  is  held  by  farmers,  producers 
or  harvesters  of  aquatic  products,  or  eligible  co- 
operative associations. ". 

(b)  Conforming  amendment.— Section 
3.8(b)(1)(D)  of  the  Farm  Oedit  Act  of  1971  (12 
U.S.C.  2129(b)(1)(D))  is  amenaed  by  stirikxng 
"and  (4)  of  subsection  (a)"  and  inserting  "and 
(4),  or  under  the  last  sentence,  of  subsection 
(a)"- 

SBC  SOS.  BBUaVAL  OF  FEDERAL  GOVBSNMENT 
CBBTIFICATtON  BBQUOBltENT  FOR 
CERTAIN  PBIVATB  SECTOR 

FINANCINGS. 

Section  3.8(b)(1)(A)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2129(b)(1)(A))  is  amended— 

(1)  by  striking  "have  been  certified  by  the  Ad- 
ministrator of  the  Rural  Electrification  Admrnis- 
tration  to  be  eligible  for  such"  and  inserting 
"are  eligible  under  the  Rural  Electrification  Act 
of  1936  (7  U.S.C.  901  et  seq.)  for":  and 

(2)  by  strildng  "loan  guarantee,  and"  and  in- 
serting "loan  guarantee  from  the  Administra- 
tion or  the  Bank  (or  a  successor  of  the  Adminis- 
tration or  the  Bank),  and". 

SBC  sot- BoaaomxR  STOCE. 

Section  4.3A  of  the  Farm  Credit  Act  of  1971  (12 
US.C.  2154a)  is  amended— 

(I)  by  redesignating  subsections  (f)  and  (g)  as 
subsections  (g)  and  (h),  respectively:  and 

(9)  by  inserting  after  subsection  (e)  the  follow- 
ing: 

"(f)  Loans  Designated  for  Sale  or  Sold 
INTO  THE  Secondary  Mareet.— 

"(I)  In  general.— Subject  to  paragraph  (2) 
and  nottoithstanding  any  other  provision  of  this 
section,  the  bylaws  adopted  by  a  bank  or  asso- 
ciation under  subsection  (b)  nay  provide— 

"(A)  in  the  case  of  a  loan  made  on  or  after  the 
date  of  enactment  of  this  paragraph  that  is  des- 
ignated, at  the  time  the  loan  is  made,  for  sale 
into  a  secondary  market,  that  no  voting  stock  or 
participation  certificate  purchase  requirement 
shall  apply  to  the  borrower  for  the  loan:  and 
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in  the  case  of  a 


"(B)  in  the  case  of  a  loan  made  before  the 
date  of  enactment  of  this  paraeraph  that  is  sold 
into  a  secondary  market,  thcit  all  outstanding 
voting  stock  or  participation  certificates  held  by 
the  borrower  with  respect  to  the  loan  shall,  sub- 
ject to  subsection  (d)(1).  be  reti  'ed. 

'(2)  APPUCABlUTy.—Notm  \thstanding 
other  provision  of  this  section 
loan  sold  to  a  secondary  market  under  title 
VIII,  paragraph  (I)  shall  aribly  regardless  of 
whether  the  bank  or  associati(m  retains  a  subor- 
dinated participation  interest  in  a  loan  or  pool 
of  loans  or  contributes  to  a  cask  reserve. 

"(3)  Exception.— 

"(A)  In  general.— Subject  to  subparagraph 
(B)  and  notwithstanding  any  tther  provision  of 
this  section,  if  a  loan  designated  for  sale  under 
paragraph  (I)(A)  is  not  sold  \nto  a  secondary 
market  during  the  180-day  period  that  begins  on 
the  date  of  the  designation.  t/|e  voting  stock  or 
participation  certificate  purchase  requirement 
that  would  otherwise  apply  t6  the  loan  in  the 
absence  of  a  bylaw  provision  ^escribed  in  para- 
graph (I)(A)  shall  be  effective. 

"(B)  RETIKEMENT—The  bylaws  adopted  by  a 
bank  or  association  under  sufssection  (b)  may 
provide  that  if  a  loan  described  in  subparagraph 
(A)  is  sold  into  a  secondary  market  after  the  end 
of  the  IdO-day  period  described  in  the  subpara- 
graph, all  outstanding  voting  Stock  or  participa- 
tion certificates  held  by  the  narrower  with  re- 
spect to  the  loan  shall,  subj^  to  subsection 
(d)(1).  be  retired.". 

SEC  tc7.  asciosvas  BsiAipfc  to  adjust- 

ABtS  KA3V  LOANS. 

Section  4.13(a)(4)  of  the  Fatm  Credit  Act  of 
1971  (12  U.S.C.  2199(a)(4))  is  amended  by  insert- 
ing before  the  semicolon  at  thf  end  the  follow- 
ing: ",  and  notice  to  the  borrower  of  a  change 
in  the  interest  rate  applicable  (o  the  loan  of  the 
borrower  may  be  made  within  ^  reasonable  time 
after  the  effectwe  date  of  ari  increase  or  de- 
crease in  the  interest  rate' 
SBC.  aoe.Boitaowsas' MUSTS. 

(a)  Definition  of  Loan.— St  ctton  4.14A(a)(5) 
of  the   Farm   Credit   Act   of 
2202a(a)(5))  it  amended— 

(1)  by  striking  "(5)  LOAN.-T^e' 
the  following: 

"(5)  LOAN.— 

"(A)    In   GENERAL.— Subject  ko 

(B).  the":  and 

(2)  by  adding  at  the  end  the  following: 

"(B)  Exclusion  for  loans  designated  for 

SALE  INTO  SKCONDART  MARKET.-- 

"(i)  In  GENERAL. — Except  as  provided  in 
clause  (ii),  the  term  'loan'  does  not  include  a 
loan  made  on  or  after  the  datt  of  enactment  of 
this  subparagraph  that  it  dimgnated.  at  the 
time  the  loan  is  made,  for  sale  into  a  secondary 
market.  ■ 

"(U)  Unsold  loans.—         I 

"(I)  In  GENERAL.— Except  as' provided  in  tub- 
Oause  (II),  if  a  loan  dettgnat^i  for  sale  under 
douse  (i)  is  not  told  tnto  a  apcondary  market 
during  the  laO-dan  period  thtt  begins  on  the 
date  of  the  detignation,  the  trovisiont  of  thit 
tection  and  tectiont  4J4,  4.1iB.  4J4C,  4J4D, 
and  4Jt  that  would  othervite  pppty  to  the  loan 
«  the  abtemoe  of  the  exdutton  described  in 
Oauae  (i)  thai!  become  effective  with  retpect  to 
the  loan. 

"(II)  Later  sale.— If  a  loan  detcribed  in  tub- 
Oaute  (I)  it  told  tnto  a  tKomtary  market  after 
the  end  of  the  lao-dan  period  detcribed  in  tub- 
daute  (I).  tub<^aute  (I)  thaU  not  apply  with  re- 
tpect to  the  lo€tn  beginning  o%  the  date  of  the 
tale.'. 

(b)  BORROWXBS'  AXWTS  for  fOOLED  LOANS.— 

The  first  tentence  of  tection  8Mb)  of  the  Farm 
Credit  Act  of  1971  aZ  U.S.(X  2279aar4(b))  it 
amended  by  huertnv  "(as  defined  in  tection 
4J4A(aX5))"  after  "appOoation  for  a  loan". 
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SSa  i09.  FOSMATION  OF  ADHDOSTRATIVS  SEKV- 
tCEENTmES. 

Part  E  of  tiUe  IV  of  the  Farm  Credit  Act  of 
1971  is  amended  by  inserting  after  section  4.28 
(12  U.S.C.  2214)  the  following: 
"SBC.  4JSA.  DSFDimON  OF  BANK. 

"In  this  part,  the  term    bank'  includes  each 
association  operating  under  title  II.". 
SBC.  ilO.  JOINT  HANAGEMENT  AGREEMENTS. 

The  first  sentence  of  section  5.17(a)(2)(A)  of 
the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2Z52(a)(2)(A))  is  amended  by  striking  "or  nuin- 
agement  agreements". 

SBC.   til.   DtSSSmNATlON  OF  QVASTBRLY  RE- 
POSTS. 

Section  5.17(a)(8)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2252(a)(8))  is  amended  by  insert- 
ing after  "except  that"  the  following:  "the  re- 
quirements of  the  Farm  Credit  Administration 
governing  the  dissemination  to  stockholders  of 
Quarterly  reports  of  System  institutions  may  not 
be  more  burdensome  or  costly  than  the  require- 
ments applicable  to  national  banks,  and". 

SBC  aU.  BEGVLATOBT  BBVTEW. 

(a)  Findings.— Congress  finds  that— 

(1)  the  Farm  Credit  Administration,  in  the  role 
of  the  Admxnistration  as  an  arms-length  safety 
and  soundness  regulator,  has  made  considerable 
progress  in  reducing  the  regulatory  burden  on 
Farm  Credit  System  institutions: 

(2)  the  efforts  of  the  Farm  Credit  Administra- 
tion described  in  paragraph  (1)  have  resulted  in 
cost  savings  for  Farm  Credit  System  institutions; 
and 

(3)  the  cost  savings  described  in  paragraph  (2) 
ultimately  benefit  the  farmers,  ranchers,  agri- 
cultural cooperatives,  and  rural  residents  of  the 
United  States. 

(b)  Continuation  of  Regulatory  Review.— 
The  Farm  Oedit  Administration  shall  continue 
the  comprehensioe  review  of  regulations  govern- 
ing the  Farm  Oedit  System  to  identify  and 
eliminate,  consistent  with  law,  safety,  and 
souTUiness,  all  regulations  that  are  unnecessary, 
unduly  burdensome  or  costly,  or  not  based  on 
law. 

SBC  tli.  EXAMINATION  OF  FAEM  CSEIHT  SYS- 
TEM D/STTTUnONS. 

The  first  sentence  of  section  5J9(a)  of  the 
Farm  Credit  Act  of  1971  (12  U.S.C.  2254(a))  is 
amended  by  striking  "each  year"  and  inserting 
"during  each  18-month  period". 
SEC.  tl4.  CaMagBVATOBSmPS  AND  BBCEIVEIt- 
SHIPS. 

(a)  definitions.— Section  5J1  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2277a)  is  amended— 

(1)  by  striking  paragraph  (5);  and 

(2)  by  redesignating  paragraph  (6)  as  para- 
graph (5). 

(b)  General  Corporate  powers.— Section 
5J8  of  the  Farm  Credit  Act  of  1971  (12  US.C. 
2Z77a-7)  is  amended  by  striking  paragraph  (9) 
arui  inserting  the  following: 

"(9)  Conservator  or  receiver.— The  Cor- 
poration may  act  as  a  conservator  or  receiver.". 
sac.  us.  PAMM  aCEDlT  DiSOEANCE  POND  OtVE- 
AnONS. 

(a)  ADJUSTMENT  OF  PREMIUMS.- 

(1)  In  general.— Section  5.55(a)  of  the  Farm 
Credit  Act  of  1971  (12  US.C.  2277a-t(a))  is 
amended^ 

(A)  in  paragraph  (1),  by  ttrildng  "Until  the 
aggregate  of  amounts  in  the  Farm  Oedit  Insur- 
ance Fund  exceedt  the  tecure  base  amount,  the 
annual  prendwn  due  from  any  insured  System 
bank  for  any  calendar  year"  and  inserting  the 
following:  "If  at  the  end  of  any  calerular  year 
the  aggregate  of  amounts  in  Vie  Farm  Credit  In- 
turance  Fund  does  not  exceed  the  secure  base 
amount,  subject  to  paragraph  (2),  the  annual 
premium  due  from  any  insured  System  bank  for 
the  calendar  year"; 

(B)  by  redetignattng  paragraph  (2)  at  para- 
graph (3):  and 
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(C)  by  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  Reduced  PREUWMS.-The  Corporation, 
in  the  sole  discretion  of  the  Corporation,  may 
reduce  by  a  percentage  uniformly  applied  to  all 
insured  System  banks  the  annual  premium  due 
from  each  insured  System  bank  during  any  cal- 
endar year,  as  determined  under  paragraph 
(1).". 

(2)  Conforming  amendments.— 

(A)  Section  5.55(b)  of  the  Farm  Credit  Ae^-of 
1971  (12  U.S.C.  2277a-4(b))  is  amended—/ 

(i)  by  striking  "Insurance  Fund"  ea^ place  it 
appears  and  inserting  "Farm  Credit  Insurance 
Fund"; 

(ii)  by  striking  "for  the  following  calendar 
year";  and 

(Hi)  by  striking  "subsection  (a)"  and  inserting 
"subsection  (a)(1)". 

(B)  Section  5S6(a)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2277a-5(a))  is  amended  by  strik- 
ing ""section  5.55(a)(2)"  each  place  it  appears  in 
paragraphs  (2)  and  (3)  arui  inserting  "section 
5.55(a)(3)". 

(b)   ALLOCATION   TO   INSURED   SYSTEM  BANKS 

AND  Other  System  Institutions  of  Excess 

AMOUNTS     IN     THE     FARM     CREDIT     INSURANCE 

Fund.— Section  5.55  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2277a-i)  is  amended  by  adding  at 
the  end  the  following: 

"(e)  allocation  to  system  institutions  of 
excess  reserves.— 

"(1)  Establishment  of  allocated  insurance 
RESERVES  ACCOUNTS.— The  Corporation  shall  es- 
tablish an  Allocated  Irisurance  fieserves  Ac- 
count in  the  Farm  Credit  Insurance  Fund— 

'"(A)  for  each  insured  System  bank;  and 

""(B)  subject  to  paragraph  (S)(C),  for  all  hold- 
ers, in  the  aggregate,  of  Financial  Assistance 
Corporation  stock. 

"(2)  Treatment.— Amounts  in  any  Allocated 
Insurance  Reserves  Account  shall  be  considered 
to  be  part  of  the  Farm  Oedit  Insurance  Fund. 

"(3)  ANNUAL  ALLOCATIONS.— If,  at  the  end  of 
any  calendar  year,  the  aggregate  of  the 
amounts  in  the  Farm  Oedit  Insurance  Fund  ex- 
ceeds the  average  secure  base  amount  for  the 
calendar  year  (as  calculated  on  an  average 
daily  balance  basis),  the  Corporation  shall  allo- 
cate to  the  Allocated  Insurarux  Reserves  Ac- 
counts the  excess  amount  less  the  amount  that 
the  Corporation,  in  its  sole  discretion,  deter- 
mines to  be  the  sttm  of  the  estimated  operating 
expenses  and  estimated  insurance  obligations  of 
the  Corporation  for  the  immediately  succeeding 
calendar  year. 

'"(4)  ALLOCATION  FORMULA.— From  the  total 
anumnt  required  to  be  allocated  at  the  end  of  a 
calendar  year  under  paragraph  (3) — 

"(A)  10  percent  of  the  total  amount  shall  be 
credited  to  the  Allocated  Insurance  Reserves  Ac- 
count established  under  paragraph  (1)(B),  sub- 
ject to  paragraph  (6)(C);  and 

"(B)  there  shall  be  credited  to  the  Allocated 
Insurance  Reterves  Account  of  each  insured 
System  bank  an  amount  that  bears  the  same 
ratio  to  the  total  amount  (less  any  amount  cred- 
ited under  tubparagraph  (A))  as  the  average 
principal  outstanding  for  the  3-year  period  end- 
ing on  the  end  of  the  calendar  year  on  loans 
made  by  the  barik  that  are  in  accrual  ttatus 
beart  to  the  average  principal  outstanding  for 
the  3-year  period  ending  on  the  end  of  the  cal- 
endar year  on  loans  made  by  all  insured  System 
banks  that  are  in  accrual  status  (excluding,  in 
each  cote,  the  guaranteed  portions  of  govern- 
ment-guaranteed loans  described  in  tubtection 
(aXl)(C)). 

"'(5)  Use  OF  FUNDS  IN  ALLOCATED  OOVltANCE 

RESERVES  ACCOONTS.-To  the  extent  that  the 
sum  of  the  operating  expenses  of  the  Corpora- 
tion and  the  insurance  obligations  of  the  Cor- 
poration for  a  calerular  year  exceeds  the  turn  of 
operating  expenses  arui  insurarux  obligations 
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determined  under  paragraph  (3)  for  the  cal- 
endar year,  the  Corporation  shall  cover  the  ex- 
penses and  obligations  by — 

'"(A)  reducing  each  Allocated  Insurance  Re- 
serves Account  by  the  same  proportion;  and 

'"(B)  expending  the  amounts  obtained  under 
subparagraph  (A)  before  expending  other 
amounts  in  the  Fund. 

"'(6)  Other  disposition  of  account  funds.— 

'  (A)  In  general.— As  soon  as  practicable  dur- 
ing each  calendar  year  beginning  more  than  8 
years  after  the  date  on  which  the  aggregate  of 
the  amounts  in  the  Farm  Oedit  Insurance  Fund 
exceeds  the  secure  base  amount,  but  not  earlier 
than  January  1 ,  2005,  the  Corporation  may — 

"(i)  subject  to  subparagraphs  (D)  and  (F),  pay 
to  each  insured  System  bank,  in  a  manner  deter- 
mined by  the  Corporation,  an  ajnount  equal  to 
the  lesser  of— 

"(I)  20  percent  of  the  balance  in  the  insured 
System  bank's  Allocated  Insurance  Reserves  Ac- 
count as  of  the  preceding  December  31;  or 

"(II)  20  percent  of  the  balance  in  the  bank's 
Allocated  Insurance  Reserves  Account  on  the 
date  of  the  payment;  and 

"(ii)  subject  to  subparagraphs  (C),  (E),  and 
(F),  pay  to  each  System  bank  and  association 
holding  Financial  Assistance  Corporation  stock 
a  proportionate  share,  determined  by  dividing 
the  number  of  shares  of  Financial  Assistance 
Corporation  stock  held  by  the  institution  by  the 
total  number  of  shares  of  Financial  Assistance 
Corporation  stock  outstanding,  of  the  lesser  of— 

"(I)  20  percent  of  the  balance  in  the  Allocated 
Insurance  Reserves  Account  established  under 
paragraph  (1)(B)  as  of  the  preceding  December 
31;  or 

"(II)  20  percent  of  the  balance  in  the  Allo- 
cated Insurance  Reserves  Account  established 
under  paragraph  (1)(B)  on  the  date  of  the  pay- 
ment. 

'"(B)  AUTHORITY  to  ELIMINATE  OR  REDUCE 
PAYMENTS.— The  Corporation  may  eliminate  or 
reduce  payments  during  a  calendar  year  under 
subparagraph  (A)  if  the  Corporation  determines, 
in  its  sole  discretion,  that  the  payments,  or 
other  circumstances  that  might  require  use  of 
the  Farm  Oedit  Insurance  Fund,  could  cause 
the  amount  in  the  Farm  Oedit  Insurance  Fund 
during  the  calerular  year  to  be  less  than  the  se- 
cure base  amount. 

"(C)  Reimbursement  for  financial  assist- 
ance CORPORATION  STOCK.— 

"(i)  SUFFICIENT  FUNDING.— Notwithslaruling 
paragraph  (4)(A),  on  provision  by  the  Corpora- 
tion for  the  accumulation  in  the  Account  estab- 
lished under  paragraph  (1)(B)  of  funds  in  an 
amount  equal  to  156.000,000  (in  addition  to  the 
amounts  described  in  subparagraph  (F)(ii)),  the 
Corporation  shall  not  allocate  any  further  funds 
to  the  Account  except  to  replenish  the  Account 
if  furuls  are  diminished  below  i56,000,000  by  the 
Corporation  under  paragraph  (5). 

"(ii)  Wind  down  and  termination. — 

"(I)  FINAL  DISBURSEMENTS.— On  disbursement 
of  S53,000,000  (in  addition  to  the  amounts  de- 
scribed in  subparagraph  (F)(ii))  from  the  Allo- 
cated Insurance  Reserves  Account,  the  Corpora- 
tion shall  di^jurse  the  renuiining  amounts  in  the 
Account,  as  determined  under  subparagraph 
(AXu),  without  regard  to  the  percentage  limita- 
tions in  subclauses  (I)  and  (II)  of  subparagraph 
(AHti). 

"(II)  TERMINATION  OF  ACCOUNT.— On  dis- 
bursement of  $56,000,000  (in  addition  to  the 
amountt  described  in  subparagraph  (F)(il))  from 
the  Allocated  Insurarux  Reserves  Account,  the 
Corporation  shall  close  the  Account  established 
under  paragraph  (1)(B)  and  transfer  any  re- 
maining funds  in  the  Account  to  the  remaining 
Allocated  Insurarux  Reserves  Accounts  in  ac- 
cordance with  paragraph  (4)(B)  for  the  calendar 
year  in  which  the  transfer  occurs. 

"(D)  DISTRIBUTION  OF  PAYMENTS  RECEIVED.— 

Not  later  than  SO  days  after  receipt  of  a  pay- 


ment made  under  subparagraph  (A)(i),  each  in- 
sured System  bank,  in  consultation  icith  affili- 
ated associations  of  the  insured  System  bank, 
and  taking  into  account  the  direct  or  indirect 
payment  of  insurance  premiums  by  the  associa- 
tions, shall  develop  and  implement  an  equitable 
plan  to  distribute  payments  received  under  sub- 
paragraph (A)(i)  among  the  bank  and  associa- 
tions of  the  bank. 

'"(E)  Exception  for  previously  reimbursed 
ASSOCIATIONS.— For  purposes  of  subparagraph 
(A)(ii),  in  any  Farm  Oedit  district  in  which  the 
funding  bank  has  reimbursed  1  or  more  affili- 
ated associations  of  the  bank  for  the  previously 
unreimbursed  portion  of  the  Financial  Assist- 
ance Corporation  stock  held  by  the  associations, 
the  funding  bank  shall  be  deemed  to  be  the 
holder  of  the  shares  of  Financial  Assistance 
Corporation  stock  for  which  the  funding  bank 
has  provided  the  reimbursement. 

"(F)  INITIAL  payment.— Notwithstanding  sub- 
paragraph (A),  the  initial  payment  made  to 
each  payee  under  subparagraph  (A)  shall  be  in 
such  amount  determined  by  the  Corporation  to 
be  equal  to  the  sum  of— 

'"(i)  the  total  of  the  amounts  that  would  have 
been  paid  if  payments  under  subparagraph  (A) 
had  been  authorized  to  begin,  under  the  same 
terms  and  coriditions,  in  the  first  calendar  year 
beginning  more  than  5  years  after  the  date  on 
which  the  aggregate  of  the  amounts  in  the  Farm 
Credit  Insurance  Fund  exceeds  the  secure  base 
amount  and  to  continue  through  the  2  imme- 
diately subsequent  years; 

"(ii)  interest  earned  on  any  amounts  that 
would  have  been  paid  as  described  in  clause  (i) 
from  the  date  on  which  the  payments  would 
have  been  paid  as  described  in  clause  (i);  arui 

"(iH)  the  payment  to  be  made  in  the  initial 
year  described  in  subparagraph  (A),  based  on 
the  amount  in  each  Account  after  subtracting 
the  amounts  to  be  paid  under  clauses  (i)  and 
(ii).". 

(c)  Technical  Amendments.— Section  5S5(d) 
of  the  Farm  Oedit  Act  of  1971  (12  U.S.C.  2277a- 
4(d))  is  amended — 

(1)  m  the  matter  preceding  paragraph  (1)— 

(A)  by  striking  "subsections  (a)  arui  (c)"  and 
inserting  "subsections  (a),  (c),  arui  (e)";  arui 

(B)  by  striking  "a  Farm  Oedit  Bank"  arui  in- 
serting "an  insured  System  bank";  and 

(2)  in  paragraphs  (1),  (2),  and  (3),  by  striJcing 
"Farm  Oedit  Bank"  each  place  it  appears  arui 
inserting  "insured  System  bank". 

SEa  sis.  EXAMOiATimfS  BY  TBE  PABM  CBEDFt 
SYSTEM  nfSUBAN(X  COBPOBATION. 

Section  5.59(b)(1)(A)  of  the  Farm  Oedit  Act  of 
1971  (12  U.S.C.  2277ar-8(b)(l)(A))  is  amended  by 
adding  at  the  end  the  following:  "Notwithstand- 
ing any  other  provision  of  this  Act.  on  caruxlla- 
tion  of  the  charter  of  a  System  institution,  the 
Corporation  shall  have  authority  to  examine  the 
system  institution  in  receivership.  An  examina- 
tion shall  be  performed  at  such  intervals  as  the 
Corporation  shall  determine.". 
SEC  Sll.  POWSaS  WtTBEESnCT  TO  TBOOBLED 
DfSOBED  SrSIEII  BANES. 

(a)  LEAST-COST  Resolution.— Section 
5.61(a)(3)  of  the  Farm  OedU  Act  of  1971  (12 
UJS.C.  2277a-10(a))  is  amended— 

(1)  by  redesignating  subparagraph  (B)  as  tub- 
paragraph  (F);  arui 

(2)  by  striking  tubparagraph  (A)  and  inserting 
the  following: 

"(A)  LEAST-COST  RESOLUTION.— Assistance 
rrusy  rutt  be  provided  to  an  insured  System  bank 
under  this  subsection  unless  the  means  of  pro- 
viding the  assistarux  is  the  least  costly  meaiu  of 
provuling  the  assistarux  by  the  Farm  Oedit  In- 
surance Furul  of  all  potsible  alternatives  avail- 
able to  the  Corporation,  incliubng  Hqtddation  of 
the  bank  (including  paying  the  insured  litiga- 
tions issued  on  behalf  of  the  bank).  Before  mak- 
ing a  least-cost  determination  under  this  sub- 


paragraph, the  Corporation  shall  accord  such 
other  insured  System  tmnks  as  the  Corporation 
determines  to  be  appropriate  the  opportunity  to 
submit  inforrruition  relating  to  the  determina- 
tion. 

"(B)  DETERMINING  LEAST  COSTLY  APPROACH  — 

In  determining  the  least  costly  alternative  under 
subparagraph  (A),  the  Corporation  shall— 

""(i)  evaluate  altematixxs  on  a  present-x)alue 
basis,  using  a  realistic  discount  rate; 

'"(ii)  document  the  evaluation  and  the  as- 
sumptions on  which  the  evaluation  is  bated,  in- 
cluding any  assumptions  with  regard  to  interest 
rates,  asset  recovery  rates,  asset  holding  costs, 
and  payment  of  contingent  liabilities;  and 

""(iii)  retain  the  documentation  for  rutt  less 
than  5  years. 

"(C)  Time  of  determination.— 

"(i)  General  rule.— For  purposes  of  this  »uA- 
section,  the  determination  of  the  costs  of  provid- 
ing any  assistance  under  any  provision  of  this 
section  with  respect  to  any  insured  System  bank 
shall  be  made  as  of  the  date  on  which  the  Cor- 
poration makes  the  determination  to  provide  the 
assistance  to  the  institution  under  this  section. 

"■(ii)  Rule  for  uQUiDATioss.—For  purposes 
of  this  subsection,  the  determination  of  the  costs 
of  liquidation  of  any  insured  System  bank  shall 
be  rriade  as  of  the  earliest  of^ 

'"(I)  the  date  on  which  a  conservator  is  ap- 
pointed for  the  insured  System  bank; 

"(II)  the  date  on  which  a  receiver  is  appointed 
for  the  insured  System  bank;  or 

'"(III)  the  date  on  which  the  Corporation 
makes  any  determination  to  provide  any  assist- 
ance under  this  section  with  retpect  to  the  in- 
sured System  bank. 

""(D)    RULE    FOR    stand-alone    ASSISTANCE  — 

Before  providing  any  assistance  under  para- 
graph (1),  the  Corporation  shall  evaluate  the 
adequacy  of  managerial  resources  of  Ute  insured 
System  bank.  The  continued  service  of  any  di- 
rector or  senior  ranking  officer  who  serves  in  a 
policymaking  role  for  the  assisted  insured  Sys- 
tem bank,  as  determined  by  the  Corporation, 
shall  be  subject  to  approval  by  the  Corporation 
as  a  condition  of  assistance. 

'"(E)    DISCRETIONARY    DETERMINATIONS— Any 

determination  that  the  Corporation  makes  under 
this  paragraph  shall  be  in  the  sole  discretion  of 
the  Corporation. ' '. 

(b)  Conforming  amendments.— Section 
5.61(a)  of  the  Farm  Oedit  Act  of  1971  (12  U.S.C. 
2277a-lCKa))  is  amended— 

(1)  in  paragraph  (1)  by  striking  "In  gen- 
eral.—" and  inserting  "STAND-ALONE  ASSIST- 
ANCE.—"; and 

(2)  in  paragraph  (2) — 

(A)  by  striking  "ENUMERATED  POWERS.— "  arui 
inserting  "Facilitation  of  mergers  or  con- 
solidation.-"; and 

(B)  in  subparagraph  (A)  by  ttriking  "Facili- 
tation OF  mergers  or  consolidation.-"  and 
inaerting  "In  general.—". 

SBC  Sia.  OVEESIGBT  and  EBBOLATOKY  ACrK»IS 
BY  IBB  PABM  CEBDIT  SYSTEM  IN- 
SaaANCE  COBPOEAIJON. 

The  Farm  Oedit  Act  of  1971  is  amended  by  in- 
serting after  tection  5.61  (12  US.C.  2279a-10)  the 
following: 

•SEC  5MA.  OVEESHSBT  ACTIONS  BY  THE  COB- 
POBATtmi. 

"(a)  DhFO/iTiONS.—In  this  tection,  the  term 
Hnstitution' means— 

"(1)  an  insured  System  bank;  and 

"(2)  a  production  credit  association  or  other 
association  making  loans  under  tection  7J5  with 
a  direct  loan  payable  to  the  funding  bank  of  the 
association  that  comprises  20  percent  or  more  of 
the  funding  bank's  total  loan  volume  net  of 
noiuiccrual  loans. 

"(b)  Consultation  Regarddk  Participa- 
tion OF  Undercapitalized  Banks  in  Issuance 
OF  Insured  OBUOATiONS.—The  Farm  Credit 
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Administratiem  shall  consrilt  u  th  the  Corpora- 
tion  prior  to  approving  an  inrured  obligation 
that  is  to  be  issued  by  or  on  benalf  of.  or  partici- 
pated in  by,  any  insured  Systetti  bank  that  fails 
to  meet  the  minimum  level  for  any  capital  re- 
quirement established  by  the  ,  'arm  Credit  Ad- 
mtnistration  for  the  bank. 

"(C)  COSSULTATION  RtXlAXDlilG  APPUCATIONS 

for  mejtceks  and  restructurtsgs. 

••(1)  Corporation  to  receive  copy  of  trans- 
action APPUCATIONS.— On  receiving  an  applica- 
tion for  a  merger  or  restructurifig  of  an  institu- 
tion, the  Farm  Credit  Administration  shall  for- 
loard  a  copy  of  the  applicatiort  to  the  Corpora- 
tion. -■  I 

"(2)  CONSULTATION  REQUIRED.— If  the  pro- 
posed merger  or  restructuring  mvolves  an  insti- 
tution that  fails  to  meet  the  niinimum  level  for 
any  capital  requirement  establiihed  by  the  Farm 
Credit  Administration  applicable  to  the  institu- 
tion, the  Farm  Credit  Administrotion  shall  allow 
30  days  within  which  ttie  Corppration  may  sub- 
mit the  views  and  recommendations  of  the  Cor- 
poration, including  any  conditipns  for  approval. 
In  determining  whether  to  Approve  or  dis- 
approve any  proposed  merger  pr  restructuring, 
the  Farm  Credit  Administratioti  shall  give  due 
consideration  to  the  views  and  recommendations 
of  the  Corporation. 

"SBC  &«!&  AITTSOSITT  TO  RSGVLATB  GOLDEN 
PAMACBVTS  AND  OfDKtINIPlCATtON 
PAmSNTS. 

"(a)  DEFINITIONS.-In  this  section: 

"(1)  Golden  parachute  PAYfdENT.-The  term 
'golden  parachute  payment' —  ; 

"(A)  means  a  payment  (or  i;ny  agreement  to 
make  a  payment)  in  the  naturei  of  compensation 
by  any  Farm  Credit  System  in9txtution  (includ- 
ing the  Federal  Agricultural  Stortgage  Corpora- 
tion and  any  conservator  or  receiver  for  the 
Federal  Agricultural  Mortgage  Corporation)  for 
the  benefit  of  any  institutipn-related  party 
under  an  obligation  of  the  inst^tion  that— 

"(i)  is  contingent  on  the  termination  of  the 
party's  relationship  leith  the  in$txtution;  and 

"(ii)  is  received  on  or  after  the  date  on 
which — 

"(I)  the  institution  is  msohv^t; 

"(11)  a  conservator  or  receiver  is  appointed  for 
the  institution; 

"(III)  the  institution  has  beeti  assigned  by  the 
Farm  Credit  Admnistratiot  a  composite 
CAMEL  rating  of  4  or  5  under  the  Farm  Credit 
Administration  Bating  System,  or  an  equivalent 
rating;  or 

"(IV)  the  Corporation  oth^vise  determines 
that  the  institution  is  in  a  troubled  coruUtion 
(as  defined  in  regulations  isMied  by  the  Cor- 
poration); and 

"(B)  inctudea  a  payment  Oiat  xoould  be  a 
golden  parachute  payment  but  for  the  fact  that 
the  payment  was  made  before  the  date  referred 
to  in  subparagraph  (AXU)  if  the  payment  was 
made  in  contemplation  of  the  occurrence  of  an 
event  deacribed  in  any  tubdaute  of  subpara- 
graph (A):  but  I 

"(C)  does  not  include—         ' 

'  (i)  a  payment  made  under  p  retirement  plan 
that  is  qualified  (or  is  intended  to  be  qualified) 
under  section  401  of  the  Internal  Revenue  Code 
of  1986  or  other  nondiscrtminatory  benefit  plan; 

"(U)  a  payment  made  vnder'  a  bona  fide  sup- 
plemental executive  rttirement  plan,  deferred 
compensation  plan,  or  other  arrangement  that 
the  Corporation  determines,  by  regulation  or 
order,  to  be  permissible^  or 

"(m)  a  payment  made  by  reason  of  the  death 
or  (ttaoMUy  of  an  instttution-Ttlated  party. 

"(2)  iMDKtoiincATKai  PArtasT.—The  term 
"indemsdfioation  payment'  meetns  a  payment  (or 
any  agreement  to  make  a  payment)  by  any 
Farm  Credit  System  institution  for  the  benefit  of 
any  person  who  is  or  was  an  institution-related 
party,  to  pay  or  reimburse  the  ^person  for  any  H- 


ability  or  legal  expense  with  regard  to  any  ad- 
ministrative proceeding  or  civil  action  instituted 
by  the  Farm  Credit  Administration  that  results 
in  a  final  order  under  which  the  person — 
"(A)  is  assessed  a  civil  money  penalty;  or 
"(B)  is  removed  or  prohibited  from  participat- 
ing in  the  conduct  of  the  affairs  of  the  institu- 
tion. 

"(3)  INSTITUTION-RELATED  PARTY.— The  term 
Hnstitution-related  party '  means— 

"(A)  a  director,  officer,  employee,  or  agent  for 
a  Farm  Credit  System  institution; 

"(B)  a  stockholder  (other  than  another  Farm 
Credit  System  institution),  consultant,  joint  ven- 
ture partner,  or  any  other  person  determined  by 
the  Farm  Credit  Administration  to  be  a  partici- 
pant in  the  conduct  of  the  affairs  of  a  Farm 
Credit  System  institution;  and 

"(C)  an  independent  contractor  (including 
any  attorney,  appraiser,  or  accountant)  that 
knowingly  or  recklessly  participates  in  any  vio- 
lation of  any  law  or  regulation,  any  breach  of 
fiduciary  duty,  or  any  unsafe  or  unsound  prac- 
tice that  caused  or  is  likely  to  cause  more  than 
a  minimal  financial  loss  to.  or  a  significant  ad- 
verse effect  on,  the  Farm  Credit  System  institu- 
tion. 

"(4)  Liability  or  legal  expense.— The  term 
'liability  or  legal  expense '  means— 

"(A)  a  legal  or  other  professional  expense  in- 
curred in  connection  with  any  claim,  proceed- 
ing, or  action; 

"(B)  the  amount  of.  and  any  cost  incurred  in 
connection  with,  any  settlement  of  any  claim, 
proceeding,  or  action;  and 

"(C)  the  amount  of.  and  any  cost  incurred  in 
connection  with,  any  judgment  or  penalty  im- 
posed with  respect  to  any  claim,  proceeding,  or 
action. 

"(5)  Payment.— The  term  'payment'  means— 

"(A)  a  direct  or  indirect  transfer  of  any  funds 
or  any  asset;  and 

"(B)  any  segregation  of  any  funds  or  assets 
for  the  purpose  of  making,  or  under  an  agree- 
ment to  make,  any  payment  after  the  date  on 
which  the  funds  or  assets  are  segregated,  with- 
out regard  to  whether  the  obligation  to  make  the 
payment  is  contingent  on — 

"(i)  the  determination,  after  that  date,  of  the 
liability  for  the  payment  of  the  amount;  or 

"(ii)  the  liquidation,  after  that  date,  of  the 
amount  of  the  payment. 

"(b)  PROHIBITION.— The  Corporation  may  pro- 
hibit or  limit,  by  regulation  or  order,  any  golden 
parachute  payment  or  indemnification  payment 
by  a  Farm  Oedit  System  institution  (including 
the  Federal  Agricultural  Mortgage  Corporation) 
in  troubled  condition  (as  defined  in  regulations 
issued  by  the  Corporation). 

"(c)  Factors  To  Be  Taken  into  account.— 
The  Corporation  shall  prescribe,  by  regulation, 
the  factors  to  be  considered  by  the  Corporation 
in  taking  any  action  under  subsection  (b).  The 
factors  may  include— 

"(1)  whether  there  is  a  reasonable  basis  to  be- 
Ueve  that  an  institution-related  party  has  com- 
mitted any  fraudulent  act  or  omission,  breach  of 
trust  or  fidttciary  duty,  or  insider  abuse  with  re- 
gard to  the  Farm  Credit  System  institution  in- 
volved that  has  had  a  material  effect  on  the  fi- 
nancial condition  of  the  institution; 

"(2)  whether  there  is  a  reasonable  basis  to  be- 
Heoe  that  the  institution-related  party  is  sub- 
stantially responsible  for  the  insolvency  of  the 
Farm  Credit  System  institution,  the  appointment 
of  a  conservator  or  receiver  for  the  institution, 
or  the  institution's  troubled  condition  (as  de- 
fined in  regulations  preacribed  by  the  Corpora- 
tion): 

"(3)  whether  there  is  a  reasonable  basis  to  be- 
Ueve  that  the  institution-related  party  has  mate- 
rially violated  any  applicable  law  or  regulation 
that  has  had  a  material  effect  on  the  ftrumcial 
condition  of  the  instttuOon: 


"(4)  whether  there  is  a  reasonable  basis  to  be- 
lieve that  the  institution-related  party  has  vio- 
lated or  conspired  to  violate — 

"(A)  section  215,  657,  1006, 1014.  or  1344  of  title 
18.  United  States  Code;  or 

"(B)  section  1341  or  1343  of  tiUe  18.  United 
States  Code,  affecting  a  Farm  Credit  System  in- 
stitution; 

"(5)  whether  the  institution-related  party  was 
in  a  position  of  rnanagerial  or  fiduciary  respon- 
sibility; and 

"(6)  the  length  of  time  that  the  party  was  re- 
lated to  the  Farm  Credit  System  institution  and 
the  degree  to  which — 

"(A)  the  payment  reasonably  reflects  com- 
pensation earned  over  the  period  of  employment; 
and 

"(B)  the  compensation  represents  a  reasonable 
payment  for  services  rendered. 

"(d)     CERTAIN     PAYME.KTS     PROHIBITED.— No 

Farm  Credit  System  institution  may  prepay  the 
salary  or  any  liability  or  legal  expense  of  any 
institution-related  party  if  the  payment  is 
made — 

"(1)  in  contemplation  of  the  insolvency  of  the 
institution  or  after  the  commission  of  an  act  of 
insolvency;  and 

"(2)  with  a  view  to,  or  with  the  result  of— 

"(A)  preventing  the  proper  application  of  the 
assets  of  the  institution  to  creditors;  or 

"(B)  preferring  1  creditor  over  another  credi- 
tor. 

"(e)  Rule  of  Construction.— Nothing  in  this 
section — 

"(1)  prohibits  any  Farm  Credit  System  institu- 
tion from  purchasing  any  commercial  insurance 
policy  or  fidelity  bond,  so  long  as  the  insurance 
policy  or  bond  does  not  cover  any  legal  or  liabil- 
ity expense  of  an  institution  described  in  sub- 
section (a)(2);  or 

"(2)  limits  the  powers,  functions,  or  respon- 
sibilities of  the  Farm  Credit  Administration.  " . 

SEC.  ««.  FARM  CREDIT  STSTEM  INSURANCE  COR- 
PORATION BOARD  OP  DIRECTORS. 

Section  201  of  the  Farm  Credit  Banks  and  As- 
sociations Safety  and  Soundness  Act  of  1992  (106 
Stat.  4104)  is  repealed. 
ssa  sao.  interest  rate  reduction  program. 

Section  351(a)  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1999)  is  amend- 
ed— 

(A)  by  striking  "SEC.  351.  (a)  The"  and  insert- 
ing the  following: 

"SEC    951.    INTEREST  RATE   REDUCTION   PRO- 
CRAM. 

"(a)  Establishment  of  program.— 
"(1)  IN  GENERAL.— The";  and 

(B)  by  adding  at  the  end  the  following: 

"(2)  Termination  of  authority.— The  ou- 
ttiority  provided  by  this  subsection  shall  termi- 
nate on  September  30.  2002. ". 

SEC  an.  UAEtUTY  FOR  MAEDiO  CRHONAL  RE- 
FERRALS. 

(a)  In  General.— Any  institution  of  the  Farm 
Credit  System,  or  any  director,  officer,  em- 
ployee, or  agent  of  a  Farm  Credit  System  insti- 
tution, that  discioses  to  a  Government  authority 
information  proffered  in  good  faith  that  may  be 
relevant  to  a  possible  violation  of  any  law  or 
regulation  shall  not  be  liable  to  any  person 
under  any  law  of  the  United  States  or  any 
Slate— 

(1)  for  the  disclosure;  or 

(2)  for  any  failure  to  notify  the  person  in- 
volved in  the  possible  violation. 

(b)  No  Prohibition  on  Disclosure.— Any  in- 
stitution of  the  Farm  Credit  System,  or  any  di- 
rector, officer,  employee,  or  agent  of  a  Farm 
Credit  System  institution,  may  disclose  informa- 
tion to  a  Government  authority  that  may  be  rel- 
evant to  a  possible  violation  of  any  law  or  regu- 
lation. 


TITLE      m— NATIONAL      NATURAL      RE- 
SOURCES CONSERVATION  FOUNDA-nON 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National  Natu- 
ral Resources  Conservation  Foundation  Act". 

SEC.  SOX.  DEFINITIONS. 

In  this  title  (unless  the  context  otherwise  re- 
quires): 

(1)  Board. — The  term  "Board"  means  the 
Board  of  Trustees  established  under  section  304. 

(2)  DEPARTMENT.— The  term  "Department" 
means  the  United  States  Department  of  Agri- 
culture. 

(3)  FOUNDATION.— The  term  "Foundation" 
means  the  National  Natural  Resources  Con- 
servation Foundation  established  by  section 
303(a). 

(4)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  Agriculture. 

SEC.  30S.  NATIONAL  NATURAL  RESOURCES  CON- 
SERVAnON  FOUNDATION. 

(a)  Establishme\T.—A  National  Natural  Re- 
sources Conservation  Foundation  is  established 
as  a  charitable  and  nonprofit  corporation  for 
charitable,  scientific,  and  educational  purposes 
specified  in  subsection  (b).  The  Foundation  is 
not  an  agency  or  instrumentality  of  the  United 
States. 

(b)  Purposes.— The  purposes  of  the  Founda- 
tion are  to — 

(1)  promote  innovative  solutions  to  the  prob- 
lems associated  loith  the  conservation  of  natural 
resources  on  private  lands,  particularly  with  re- 
spect to  agriculture  and  soU  and  water  con- 
servation; 

(2)  promote  voluntary  partnerships  between 
government  and  private  interests  in  the  con- 
servation of  natural  resources; 

(3)  conduct  research  and  undertake  edu- 
cational activities,  conduct  and  support  dem- 
onstration projects,  and  make  grants  to  State 
and  local  agencies  and  nonprofit  organizations; 

(4)  provide  such  other  leadership  and  support 
as  may  be  necessary  to  address  conservation 
challenges,  such  as  the  prevention  of  excessive 
soil  erosion,  enhancement  of  soil  and  water 
quality,  and  the  protection  of  wetlands,  wildlife 
fiabitat,  and  strategically  important  farmland 
subject  to  urban  conversion  and  fragmentation; 

(5)  encourage,  accept,  and  administer  private 
gifts  of  money  and  real  and  personal  property 
for  the  benefit  of,  or  in  connection  with,  the 
conservation  and  related  activities  and  services 
of  the  Department,  particularly  the  Natural  Re- 
sources Conservation  Service; 

(6)  undertake,  condiu:t,  and  encourage  edu- 
cational, technical,  and  other  assistance,  and 
other  activities,  that  support  the  conservation 
and  related  programs  administered  by  the  De- 
partment (other  than  activities  carried  out  on 
National  Forest  System  lands),  particularly  the 
Natural  Redkirces  Conservation  Service,  except 
that  the  Emotion  may  not  enforce  or  admin- 
ister a  regulation  of  the  Department;  and 

(7)  raise  private  funds  to  promote  the  purposes 
of  the  Foundation. 

(C)  LIMITATIONS  AND  CONFLICTS  OF  INTER- 
ESTS.— 

(1)  POLITICAL  ACTIVITIES.— The  Foundation 
shall  not  participate  or  intervene  in  a  political 
campaign  on  behalf  of  any  candidate  for  pubbc 
office. 

(2)  CONFLICTS  op  interest.^o  director,  offi- 
cer, or  employee  of  the  Foundation  sttall  partici- 
pate, directly  or  indirectly,  in  the  consideration 
or  determination  of  any  question  before  the 
Foundation  affecting— 

(A)  the  financial  interests  of  the  director,  offi- 
cer, or  employee;  or 

(B)  the  interests  of  any  corporation,  partner- 
ship, entity,  organization,  or  other  person  in 
which  the  director,  officer,  or  employee— 

(i)  is  an  officer,  director,  or  trustee;  or 

(U)  has  any  direct  or  indirect  financial  inter- 


(3)  Legislation  or  government  action  or 
policy. — No  funds  of  the  Foundation  may  be 
used  in  any  manner  for  the  purpose  of  influenc- 
ing legislation  or  government  action  or  policy. 

(4)  Litigation.— No  funds  of  the  Foundation 
may  be  used  to  bring  or  join  an  action  against 
the  United  States. 

(d)  Tax  Exempt  Status.— 

(1)  1996  taxable  year.— In  the  case  of  the 
1996  taxable  year,  the  Foundation  shall  be  treat- 
ed as  organized  and  operated  exclusively  for 
charitable  purposes  for  purposes  of  section 
501(c)(3)  of  the  Internal  Revenue  Code  of  1986. 

(2)  1997  AND  subsequent  TAXABLE  YEARS.-In 

the  case  of  the  1997  and  subsequent  taxable 
years,  the  Foundation  shall  be  required  to  main- 
tain the  tax  exempt  status  of  the  Foundation  in 
the  manner  prescribed  by  the  Secretary  of  the 
Treasury  for  similar  tax  exempt  organizations. 
SEC  304.  COMPOSITION  AND  OPERATION. 

(a)  Composition.— The  Foundation  shall  be 
administered  by  a  Board  of  Trustees  that  shall 
consist  of  9  voting  members,  each  of  whom  shall 
be  a  United  States  citizen  and  not  a  Federal  of- 
ficer. The  Board  shall  be  composed  of— 

(1)  individuals  with  expertise  in  agricultural 
conservation  policy  matters; 

(2)  a  representative  of  private  sector  organiza- 
tions with  a  demonstrable  interest  in  natural  re- 
sources conservation; 

(3)  a  representative  of  statewide  conservation 
organizations; 

(4)  a  representative  of  soil  and  water  con- 
servation districts; 

(5)  a  representative  of  organizations  outside 
the  Federal  (Government  that  are  dedicated  to 
natural  resources  conservation  education;  and 

(6)  a  farmer  or  rancher. 

(b)  Nongovernmental  Employees.— Service 
as  a  member  of  the  Board  shall  not  constitute 
employment  by,  or  the  holding  of,  an  office  of 
the  United  States  for  the  purposes  of  any  Fed- 
eral law. 

(c)  Membership.— 

(1)  Initial  members.— The  Secretary  shall  ap- 
point 9  persons  who  meet  the  criteria  established 
under  subsection  (a)  as  the  initial  members  of 
the  Board  and  designate  1  of  the  members  as  the 
initial  chairperson  for  a  2-year  term. 

(2)  Terms  of  office.— 

(A)  In  general.— a  member  of  the  Board  shall 
serve  for  a  term  of  3  years,  except  that  the  mem- 
bers appointed  to  the  initial  Board  shall  serve, 
proportionately,  for  terms  of  I,  2,  and  3  years, 
as  determined  by  the  Secretary. 

(B)  Limitation  on  terms.— No  individual 
may  serve  more  than  2  corisecutive  3-year  terms 
as  a  member. 

(3)  SUBSEQUENT  MEMBERS.— The  irUtial  mem- 
bers of  the  Board  shall  adopt  procedures  in  the 
constitution  of  the  Foundation  for  the  nomina- 
tion and  selection  of  subsequent  members  of  the 
Board.  The  procedures  shall  require  that  each 
member,  at  a  minimum,  meets  the  criteria  estab- 
lished under  subsection  (a)  and  shall  provide  for 
the  selection  of  an  individual,  who  is  not  a  Fed- 
eral officer  or  a  member  of  the  Board,  to  be  pro- 
vided with  the  power  to  select  subsequent  mem- 
bers of  tlie  Board. 

(d)  Chairperson.— After  the  appointment  of 
an  itutial  chairperson  under  subsection  (c)(1), 
each  succeeding  chairperson  of  the  Board  shall 
be  elected  by  the  meirU>ers  of  the  Board  for  a  2- 
yearterm. 

(e)  Vacancies.— A  vacancy  on  the  Board  shall 
be  filled  by  the  Board  not  later  than  60  days 
after  the  occurrence  of  the  vacancy. 

(f)  Compensation.— A  member  of  the  Board 
shall  receive  no  compensation  from  the  Founda- 
tion for  the  service  of  the  member  on  the  Board. 

(g)  Travel  Expenses.— While  away  from  the 
home  or  regular  place  of  business  of  a  member  of 
the  Board  in  the  performance  of  services  for  the 
Board,  the  member  shall  be  allowed  travti  ex- 


penses paid  by  the  Foundation,  including  per 
diem  in  lieu  of  subsistence,  at  the  same  rate  as 
a  person  employed  intermittently  in  the  Govern- 
ment service  wovUd  be  allowed  under  section 
5703  of  title  5.  United  States  Code. 
SEC.  306.  OFFICERS  AND  EMPLOVEES. 

(a)  In  General.— The  Board  may— 

(1)  appoint,  hire,  and  discharge  the  officers 
and  employees  of  the  Foundation,  other  Oian 
the  appointment  of  the  initial  Executive  Direc- 
tor of  the  Foundation; 

(2)  adopt  a  constitution  and  bylaws  for  the 
Foundation  that  are  consistent  with  the  pur- 
poses of  the  Foundation  and  this  title;  and 

(3)  undertake  any  other  acUvities  that  may  be 
necessary  to  carry  out  this  title. 

(b)  Officers  and  Employees.— 

(1)  APPOINTMENT  AND  HIRING.— An  Officer  or 
employee  of  the  Foundation — 

(A)  shall  not,  by  virtue  of  the  appointment  or 
employment  of  the  officer  or  employee,  be  con- 
sidered a  Federal  employee  for  any  purpose,  in- 
cluding the  provisions  of  title  5.  United  States 
Code,  governing  appointments  in  the  competitive 
service,  except  that  such  an  individual  may  par- 
ticipate in  the  Federal  employee  retirement  sys- 
tem as  if  the  individual  were  a  Federal  em- 
ployee; and 

(B)  may  not  be  paid  by  the  Foundation  a  sal- 
ary in  excess  of  S125.0O0  per  year. 

(2)  Executive  director.— 

(A)  Initial  director.— The  Secretary  shall 
appoint  an  individual  to  serve  as  the  initial  Ex- 
ecutive Director  of  the  Foundation  who  shall 
serve,  at  the  direction  of  the  Board,  as  the  chief 
operating  officer  of  the  FciLndation. 

(B)  Subsequent  directors.— The  Board  shall 
appoint  each  subsequent  Executive  Director  of 
the  Fourulation  who  shall  serve,  at  the  direction 
of  the  Board,  as  the  chief  operating  officer  of 
the  Foundation. 

(C)  QVAUFICATIONS.—The  Executive  Director 
shall  be  knowledgeable  and  experienced  in  mat- 
ters relating  to  natural  resources  conservation. 
SEC.    MS.    CCmPORATB    POWERS    AND    OBUGA. 

TIONS  OP  THE  FOUNDATION. 

(a)  In  General.— The  Foundation— 

(1)  may  conduct  business  throughout  the 
United  States  and  the  territories  and  possessions 
of  the  United  States;  and 

(2)  shall  at  all  times  maintain  a  designated 
agent  who  is  authorized  to  accept  service  of 
process  for  the  Foundation,  so  that  the  serving 
of  notice  to,  or  service  of  process  on,  the  agent, 
or  mailed  to  the  business  address  of  the  agent, 
shall  be  considered  as  service  on  or  notice  to  the 
Foundation. 

(b)  SEAL. — 77ie  Foundation  shall  have  an  offi- 
cial seal  selected  by  the  Board  that  shall  be  ju- 
dicially noticed. 

(c)  Powers.— To  carry  out  the  purposes  of  the 
Foundation  under  section  303(b),  the  Founda- 
tion shall  have,  in  addition  to  the  powers  other- 
wise provided  under  this  title,  the  usual  powers 
of  a  corporation,  including  the  power — 

(1)  to  accept,  receive,  solictt.  hold,  administer, 
and  use  any  gift,  devise,  or  bequest,  either  abso- 
lutely or  in  trust,  of  real  or  personal  property  or 
any  income  from,  or  other  interest  in.  the  gift, 
devise,  or  bequest; 

(2)  to  acquire  by  purchase  or  exchange  any 
real  or  personal  property  or  interest  in  proper^; 

(3)  unless  otherwise  required  by  instrument  of 
transfer,  to  sell,  donate,  lease,  invest,  reinvest, 
retain,  or  otherwise  dispose  of  any  property  or 
income  from  property; 

(4)  to  borrow  money  from  private  sources  and 
issue  bonds,  debentures,  or  other  debt  instru- 
ments, subject  to  section  309.  except  that  the  ag- 
gregate amount  of  the  borrowing  arui  debt  in- 
struments outstanding  at  any  time  may  not  ex- 
ceed SI  .000,000: 

(5)  to  sue  and  be  sued,  and  complain  and  de- 
fend itself,  in  any  court  of  competent  jurisdic- 
tion, except  that  a  member  of  the  Board  shall 
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not  be  personally  liable  for  ak  action  in  the  per- 
formance of  services  for  the[  Board,  except  for 
gross  negligence: 

(6)  to  enter  into  a  contract 
with  an  agency  of  State  or 
educatiOTial  institution,  or  otker  private  organi- 
zation or  person  arid  to  makt  such  payments  as 
may  be  necessary  to  carry  o^t  the  functions  of 
the  Foundation:  and 

(7)  to  do  any  and  all  actskhat  are  necessary 
to  carry  out  the  purposes  of  tme  Foundation. 

(d)  ISTEKSST  m  Property.4- 

(1)  In  general.— The  Foundation  may  ac- 
quire, hold,  and  dispose  of\  lands,  loaters.  or 
other  interests  in  real  property  by  donation, 
gift,  devise,  purchase,  or  excNp,nge. 

(2)  Interests  in  real  PRtpERTY.—For  pur- 
poses of  this  title,  an  interat  in  real  property 
shall  be  treated,  among  othen,  things,  as  includ- 
ing an  easement  or  other  rigHt  for  the  preserva- 
tion, conservation,  protectioik,  or  enhancement 
of  agricultural,  natural,  scimic,  historic,  sci- 
entiftc.  educational,  inspiiotional,  or  rec- 
reational resources. 

(3)  Gifts.— A  gift,  devise,  Ipr  betjuest  may  be 
accepted  by  the  Foundatiori  even  though  the 
gift,  devise,  or  bequest  is  encU/mbered,  restricted, 
or  subject  to  a  beneficial  interest  of  a  private 
person  if  any  current  or  futiire  interest  in  the 
gift,  devise,  or  bequest  is  for  the  benefit  of  the 
Foundation. 

SEC.  197.  ADMDilSTRATIVE  SfRVICES  AND  SUP- 
FOBT.  j 

The  Secretary  may  provite,  without  reim- 
bursement, personnel,  facilities,  and  other  ad- 
ministrative services  of  the  t>epartment  to  the 
Foundation. 

SSC  JML  AVOnS  AND  PBTlTtON  OF  ATTOSNEY 
GENERAL  FOR  BQVITABLE  RELIEF. 

(a)  Audits.— 

(1)  In  general.— TJie  accounts  of  the  Founda- 
tion shall  be  audited  in  accoridance  with  Public 
Law  at-^04  (36  U.S.C.  1101  et  teq.),  including  an 
audit  of  lobbying  and  litigaUon  activities  ear- 
ned out  by  the  Foundation. 

(2)  Conforming  AMENDUEitr.—The  first  sec- 
tion of  Public  Law  SS-504  (f6  U.S.C.  1101)  is 
amended  by  adding  at  the  etui  the  following: 

"(TT)  The  National  Natunil  Resources  Con- 
servation Foundation.". 

(b)  Relief  with  Respect  fo  Certain  Foun- 
dation ACTS  OR  Failure  to\  act.— The  Attor- 
ney General  may  petition  in  ithe  United  States 
District  Court  for  the  Distritk  of  Columbia  for 
such  equitable  relief  as  may  be  necessary  or  ap- 
propriate, if  the  Foundation— 

(1)  engages  in.  or  threatens  to  engage  in,  any 
act,  practice,  or  policy  that  u|  inconsistent  with 
this  title:  or 

(2)  refuses,  fails,   neglects,  or   threatens   to 
refuse,  fail,  or  neglect,  to  discharge  the  obliga- 
tions of  the  Foundation  under  this  title. 
saatrnMSLMASMFaoMLuaaJTr. 

(a)  In  GENSKAL.—The  Unitm  States  shaU  not 
be  liable  for  arj/  debt,  default,  act,  or  omistion 
of  the  Foundation.  The  full  ^Uth  and  credU  of 
the  United  States  shall  not  extend  to  the  Foun- 
dation. 

(b)  STATRUENT.—An  obtigokon  issued  by  the 
Foundation,  and  a  document  offering  an  obliga- 
tion, shall  include  a  prominera  statement  that 
the  obligation  is  not  directly  tr  indirectly  guar- 
anteed, in  whole  or  in  part,  byi  the  United  States 
(or  an  agency  or  instrumentaHty  of  the  United 
States). 

SEC.  u«,  AUTBOuzAiioN  (»  AfraonoAnoNS. 

There  are  authorised  to  be  cmpropriated  to  the 
Department  to  be  made  availaile  to  the  Founda- 
tion such  turns  as  are  necessary  for  each  of  fis- 
cal years  1997  through  1999  to  initially  establish 
and  carry  out  activtties  of  the  Foundation. 
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TFTLE IV— IMPLEMENTATION  AND 
EFFECTIVE  DATE 
SEC.  401.  atPLEMENTATlON. 

The  Secretary  of  Agriculture  and  the  Farm 
Credit  Administration  shall  promulgate  regula- 
tions and  take  other  required  actions  to  imple- 
ment the  provisions  of  this  Act  not  later  than  90 
days  after  the  effective  date  of  this  Act. 

SEC.  440.  EFFECTIVE  DATE 

Except  as  otherunse  provided  in  this  Act,  this 
Act  and  the  amendments  made  by  this  Act  shall 
become  effective  on  the  date  of  enactment. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Farm  Credit  Act  of  1971  to  provide 
regTilatory  relief,  and  for  other  purposes.". 

House  Amendment  to  Senate  Amendments: 

In  lieu  of  the  matter  inserted  by  the  Sen- 
ate amendment  to  the  text  of  the  bill,  insert 
the  following: 

SECTION  L  SHORT  TITLE;  TABLE  OF  CCWTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Farm  Credit  System  Reform  Act  of 
1996". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

TITLE  I— AGRICULTURAL  MORTGAGE 
SECONDARY  MARKET 

101.  Definition  of  real  estate. 

102.  Definition  of  certified  facility. 

103.  Duties  of  Federal  Agricultural 
Mortgage  Corporation. 

104.  Powers  of  the  Corporation. 

105.  Federal  reserve  banks  'ttsy  deposi- 
taries and  fiscal  agents. 

106.  Certification  of  agricultural  mort- 
gage marketing  facilities. 

107.  Guarantee  of  qualified  loans. 

106.  Mandatory  reserves  and  subordi- 
nated participation  interests 
eliminated. 

109.  Standards  requiring  diversified 
pools. 

110.  Small  farms. 

111.  Definition  of  an  afilliate. 

112.  State  usury  laws  superseded. 

Sec.  113.  Extension  of  capital  transition  pe- 
riod. 

114.  Minimum  capital  level. 

115.  Critical  capital  level. 

116.  Enforcement  levels. 

117.  Recapitalization    of    the    Corpora- 

tion. 

Sec.  118.  Liquidation  of  the  Federal  Agricul- 
tural Mortgage  Corporation. 
TITLE  n— REGULATORY  RELIEF 

Sec.  201.  Compensation  of  association  per- 
sonnel. 

Sec.  202.  Use  of  private  mortgage  insurance. 

Sec.  203.  Removal  of  certain  borrower  re- 
I»rtlng  requirement. 

Sec.  204.  Reform  of  r^ulatory  limitations 
on  dividend,  member  business, 
and  voting  practices  of  eligible 
farmer-owned  cooperatives. 

Sec.  205.  Removal  of  Federal  Government 
certification  requirement  for 
certain  private  sector 

financings. 

Sec.  206.  Borrower  stock. 

Sec.  207.  Disclosure  reUtiiig  to  adjustable 
rate  loans. 

Sec.  206.  Borrowers'  rights. 

Sec.  209.  Formation  of  administrative  serv- 
ice entities. 

Sec.  210.  Joint  management  agreements. 

Sec.  211.  Disaemlnation  of  qoarterly  reports. 

S«c.  212.  Regulatory  review. 

Sec.  213.  Bzamloation  of  farm  credit  system 
instltations. 

Sec.  214.  Conaervatorshlpe  and  receiverships. 

S«c.  215.  Farm  Credit  Insurance  Fund  oper- 
ations. 


Sec. 


Sec. 
Sec. 
Sec. 

Sec. 

ocC. 
ocC. 

Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


216.  Examinations  by  the  Farm  Credit 
System  Insurance  Corporation. 

Sec.  217.  Powers  with  respect  to  troubled  in- 
sured System  banks. 

Sec.  218.  Oversight  and  regulatory  actions 
by  the  Farm  Credit  System  In- 
surance Corporation. 

Sec.  219.  Farm  Credit  System  Insurance  Cor- 
poration board  of  directors. 

Sec.  220.  Interest  rate  reduction  program. 

Sec.  221.  Liability  for  making  criminal  re- 
ferrals. 

TITLE  m— IMPLEMENTATION  AND 
EFFECTIVE  DATE 
Sec.  301.  Implementation. 
Sec.  302.  Effective  date. 

TITLE  I— AGRICULTURAL  MORTGAGE 
SECONDARY  MARKET 
SEC.  101.  DEFINITION  OF  REAL  ESTATE. 

Section  8.0(1  )(B)(ii)  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2279aa(l)(B)(ii))  is  amended 
by  striking  "with  a  purchase  price"  and  in- 
serting ".  excluding  the  land  to  which  the 
dwelling  is  siffixed.  with  a  value". 
SEC  102.  DEFINITION  OF  CERTIFIED  FACIIJTY. 

Section  8.0(3)  of  the  Farm  C^redit  Act  of 
1971  (12  U.S.C.  2279aa(3))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "a  sec- 
ondary marketing  agricultural  loan"  and  in- 
serting "an  agricultural  mortgage  market- 
ing"; and 

(2)  in  subparagraph  (B).  by  striking  ",  but 
only"  and  all  that  follows  through  "(9XB)". 

SEC   103.  DUTIES  OF  FEISRAL  AGIUCin.TURAL 
MORTGAGE  CORPORATION. 

Section  8.1(b)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2279aa-l(b))  is  amended— 

(1)  in  paragraph  (2),  by  striking  "and"  at 
the  end; 

(2)  in  pfu-agraph  (3).  by  striking  the  period 
at  the  end  and  inserting  ";  and";  aind 

(3)  by  adding  at  the  end  the  following: 

"(4)  purchase  qualified  loans  and  issue  se- 
curities representing  interests  in,  or  obliga- 
tions backed  by.  the  qualified  loans,  guaran- 
teed for  the  timely  repayment  of  principal 
and  interest.". 

SEC  IM.  POWERS  OF  THE  CORPORATION. 

Section  8.3(c)  of  the  Farm  CJredlt  Act  of 
1971  (12  U.S.C.  2279aa-3(c))  is  amended— 

(1)  by  redesignating  paragraphs  (13)  and 
(14)  as  paragraphs  (14)  and  (15).  respectively; 
and 

(2)  by  Inserting  after  paragraph  (12)  the  fol- 
lowing: 

"(13)  To  purchase,  hold,  sell,  or  assign  a 
qualified  loan,  to  issue  a  guaranteed  secu- 
rity, representing  an  interest  in.  or  an  obli- 
gation backed  by.  the  qualified  loan,  and  to 
perform  all  the  functions  and  responsibilities 
of  an  agricultural  mortgage  marketing  facil- 
ity operating  as  a  certified  facility  under 
this  title.". 

SEC  IW.  FEDKRAL  RESERVE  BANKS  AS  DEP06I- 
TASIBS  AND  FISCAL  A(3NT& 

Section  8.3  of  the  Farm  Credit  Act  of  1871 
(12  U.S.C.  2279aa-3)  is  amended— 

(1)  in  subsection  (d),  by  striking  "may  act 
as  depositories  for.  or"  and  inserting  "shall 
act  as  depositories  for,  and";  and 

(2)  in  saboection  (e).  by  striking  "Sec- 
retary of  the  Treasury  may  anthorixe  the 
Cori>oration  to  use"  and  inserting  "Ck>rpora- 
tion  shall  have  access  to". 

SBC  IOC  cnrnncATKM  or  aquccltcral 

MOBTGAia  MARKITINO  FACILITII& 

Section  8.5  of  the  Farm  Credit  Act  of  UTl 
(12  U.S.C.  237»aar^)  is  amended— 

(1)  in  subsection  (a>— 

(A)  in  paragraph  (1).  by  inserting  "(other 
ttasji  the  Corporation)"  after  "agricultural 
mortgage  marketing  tecllities";  and 
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(B)  in  paragraph  (2),  by  inserting  "(other 
than  the  Corporation)"  after  "agricultural 
mortgage  marketing  facility";  and 

(2)  in  subsection  (e)(1).  by  striking  "(other 
than  the  Corporation)". 

SEC.  107.  GUARANTEE  OF  QUALIFIED  LOANS. 

Section  8.6  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2279aa-6)  is  amended— 

(1)  in  subsection  (a)(1)— 

(A)  by  striking  "Corporation  shall  guaran- 
tee" and  inserting  the  following:  "Corpora- 
tion— 

"(A)  shall  guarantee"; 

(B)  by  striking  the  period  at  the  end  and 
inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following: 
"(B)  may  issue  a  security,  guaranteed  as  to 

the  timely  payment  of  principal  and  inter- 
est, that  represents  an  interest  solely  in.  or 
an  obligation  fully  backed  by.  a  pool  consist- 
ing of  qualified  loans  that — 

"(i)  meet  the  standards  established  under 
section  8.8;  and 

"(ii)  have  been  purchased  and  held  by  the 
Corporation."; 

(2)  in  subsection  (d>— 

(A)  by  striking  paragraph  (4);  and 

(B)  by  redesignating  paragraphs  (5).  (6), 
and  (7)  as  paragraphs  (4).  (5),  and  (6).  respec- 
tively; and 

(3)  in  subsection  (g)(2),  by  striking  "section 
8.0(9)(B))"  and  inserting  "section  8.0(9))". 
SEC.  10&  MANDATCmV  RESERVES  AND  SUBORDI- 
NATED  PARTICIPATION    INTERESTS 
ELIMINATED. 

(a)  Guarantee  of  (Jualified  Loans.— Sec- 
tion 8.6  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2279aar.6)  is  amended  by  striking  sub- 
section (b). 

(b)  Reserves  and  Subordinated  Partici- 
pation Interests.— Section  8.7  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2279aa-7)  is  re- 
pealed. 

(C)  (30NF0RMINC  AMENDMENTS.— 

(1)  Section  8.0(9)(BXi)  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2279aa(9)(BXi))  is 
amended  by  striking  "8.7.  8.8."  and  inserting 
"8.8". 

(2)  Section  8.6(a)(2)  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2279aa-6(a)(2))  is  amended 
by  striking  "subject  to  the  provisions  of  sub- 
section (b)". 

SEC  100.  STANDARDS  REQUIRING  DIVERSIFIED 
POOLS. 

(a)  In  General.— Section  8.6  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2279aa-6)  (as 
amended  by  section  106)  is  amended— 

(1)  by  striking  subsection  (c);  and 

(2)  by  redesignating  subsections  (d) 
through  (g)  as  subsections  (b)  through  (e).  re- 
spectively. 

(h)  Conforming  Amendments.— 

(1)  Section  8.0(9XBXi)  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2279aa(9)<BXi))  is 
amended  by  striking  "(f)"  and  inserting 
"(d)". 

(2)  Section  8.13(a)  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2279aa-13(a))  is  amended  by 
striking  "sections  8.6(b)  and"  in  each  place  it 
appears  and  inserting  "section". 

(3)  Section  8.32(bXlXC)  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2279bb-l(bKlXC»  is 
amended— 

(A)  by  striking  "shall"  and  Inserting 
"may";  and 

(B)  Yjy  inserting  "(as  in  effect  before  the 
date  of  the  enactment  of  the  Farm  C^redlt 
System  Reform  Act  of  1966)"  before  the  semi- 
colon. 

(4)  Section  8.6(b)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2279aa-6Cb))  (as  redesignated 
by  subsection  (a)(2))  is  amended— 

(A)  by  striking  paragraph  (4)  (as  redesig- 
nated by  section  107(2XB));  and 


(B)  by  redesignating  paragraphs  (5)  and  (6) 
(as  redesignated  by  section  107(2XB))  as  para- 
graphs (4)  and  (5).  respectively. 
SEC.  110.  SMALL  FARMS. 

Section  8.8(e)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2279aa-8(e))  is  amended  by 
adding  at  the  end  the  following:  "The  Board 
shall  promote  and  encourage  the  inclusion  of 
qualified  loans  for  small  farms  and  family 
farmers  in  the  agricultural  mortgage  second- 
ary market.". 
SEC  III.  DEFDHmON  OF  AN  AFFILIATE. 

Section  8.11(e)  of  the  Farm  CYedit  Act  of 
1971  (21  U.S.C.  2279aa-ll(e))  is  amended— 

(1)  by  striking  "a  certified  facility  or";  and 

(2)  by  striking  "paragraphs  (3)  and  (7).  re- 
spectively, of  section  8.0"  and  inserting  "sec- 
tion 8.0(7)". 

SEC  112.  STATE  USURY  LAWS  SUPERSEDED. 

Section  8.12  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2279aa-12)  is  amended  by  striking 
subsection  (d)  and  inserting  the  following: 

"(d)  State  Usury  Laws  Superseded.— A 
provision  of  the  Constitution  or  law  of  any 
State  shall  not  apply  to  an  agricultural  loan 
made  by  an  originator  or  a  certified  facility 
in  accordance  with  this  title  for  sale  to  the 
Corporation  or  to  a  certified  facility  for  in- 
clusion in  a  pool  for  which  the  Ck)rporation 
has  provided,  or  has  committed  to  provide,  a 
guarantee,  if  the  loan,  not  later  than  180 
days  after  the  date  the  loan  was  made,  is 
sold  to  the  Corporation  or  included  in  a  pool 
for  which  the  Corporation  has  provided  a 
guarantee,  if  the  provision — 

"(1)  limits  the  rate  or  amount  of  interest. 
discount  points,  finance  charges,  or  other 
charges  that  may  be  charged,  taken,  re- 
ceived, or  reserved  by  an  agricultural  lender 
or  a  certified  facility;  or 

"(2)  limits  or  prohibits  a  prepayment  pen- 
alty (either  fixed  or  declining),  yield  mainte- 
nance, or  make-whole  payment  that  may  be 
charged,  taken,  or  received  by  an  agricul- 
tural lender  or  a  certified  facility  in  connec- 
tion with  the  full  or  pcLrtial  payment  of  the 
principal  amount  due  on  a  loan  by  a  bor- 
rower in  advance  of  the  scheduled  date  for 
the  payment  under  the  terms  of  the  loan, 
otherwise  known  as  a  prepajrment  of  the 
loan  principal.". 

SEC  nX  EXTENSION  OF  CAPITAL  TRANSITION 
PERIM). 

Section  8.32  of  the  Farm  Credit  Act  of  1971, 
(12  U.S.C.  2279bb-l)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a). 
by  striking  "Not  later  than  the  expiration  of 
the  2-year  period  beginning  on  December  13. 
1991."  and  inserting  "Not  sooner  than  the  ex- 
piration of  the  3-year  period  beginning  on 
the  date  of  enactment  of  the  Farm  Oedit 
System  Reform  Act  of  1996."; 

(2)  in  the  first  sentence  of  subsection  (bX2). 
by  striking  "5-year"  and  Inserting  "8-year"; 
and 

(3)  in  subsection  (d)— 

(A)  in  the  first  sentence — 

(I)  by  striking  "The  regulations  establish- 
ing" and  inserting  the  following: 

"(1)  In  OENERAtu— The  regulations  estab- 
lishing": and 

(II)  by  striking  "shall  contain"  and  insert- 
ing the  following:  "shall— 

"(A)  be  issued  by  the  Director  for  public 
comment  in  the  form  of  a  notice  of  proposed 
rulemaking,  to  be  first  published  after  the 
expiration  of  the  period  referred  to  in  sub- 
section (a);  and 

"(B)  contain";  and 

(B)  in  the  second  sentence,  by  striking 
"TbB  regulations  shall"  and  inserting  the 
following: 

"(2)  Spscificitt.- The  regulations  referred 
to  In  paragraph  (1)  shall". 


SEC  114.  MINIMUM  CAPTTAL  LEVEL 

Section  8.33  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2279bb-2)  is  amended  to  read  as  fol- 
lows: 

■SEC.  8J3.  MINIMUM  CAPITAL  LEVEL 

'(a)  In  General.— Except  as  provided  in 
subsection  (b),  for  purposes  of  this  subtitle, 
the  minimum  capital  level  for  the  Corpora- 
tion shall  be  an  amount  of  core  capital  equal 
to  the  sum  of— 

"(1)  2.75  percent  of  the  aggregate  on-bal- 
ance  sheet  assets  of  the  Corporation,  as  de- 
termined in  accordance  with  generally  ac- 
cepted accounting  principles;  and 

"(2)  0.75  percent  of  the  aggregate  off-bal- 
ance sheet  obligations  of  the  Ck>rporation. 
which,  for  the  purposes  of  this  subtitle,  shall 
include — 

"(A)  the  unpaid  principal  balance  of  out- 
standing securities  that  are  guaranteed  by 
the  Corporation  and  backed  by  pools  of 
qualified  loans: 

"(B)  instruments  that  are  issued  or  gruar- 
anteed  by  the  Corporation  and  are  substan- 
tially equivalent  to  instruments  described  in 
subparagraph  (A);  and 

"(C)  other  off-balance  sheet  obligations  of 
the  Corporation. 

"(b)  Transition  Period.— 

"(1)  In  general.— For  purjjoses  of  this  sub- 
title, the  minimum  capital  level  for  the  Cor- 
poration— 

"(A)  prior  to  January  1.  1997,  shall  be  the 
amount  of  core  capital  equal  to  the  sum  of— 

"(i)  0.45  percent  of  aggregate  off-balance 
sheet  obligations  of  the  Corporation; 

"(11)  0.45  percent  of  designated  on-balance 
sheet  assets  of  the  Corporation,  as  deter- 
mined under  paragraph  (2);  and 

"(Hi)  2.50  percent  of  on-bcUance  sheet  as- 
sets of  the  Corporation  other  than  assets 
designated  under  paragraph  (2); 

"(B)  during  the  1-year  period  ending  De- 
cember 31.  1997,  shall  be  the  amount  of  core 
capital  equal  to  the  sum  of— 

"(1)  0.55  percent  of  aggregate  off-balance 
sheet  obligations  of  the  Corporation; 

"(11)  1.20  percent  of  deslgiaated  on-balance 
sheet  assets  of  the  Corporation,  as  deter- 
mined under  paragraph  (2);  and 

"(ill)  2.56  percent  of  on-balance  sheet  as- 
sets of  the  Corporation  other  than  assets 
designated  under  paragraph  (2); 

"(C)  during  the  1-year  period  ending  De- 
cember 31.  1996.  shall  be  the  amount  of  core 
capital  equal  to— 

"(i)  if  the  Corporation's  core  capital  is  not 
less  than  S25,000.000  on  January  1.  1986.  the 
sum  of— 

"d)  0.65  percent  of  aggregate  off-balance 
sheet  obligations  of  the  COriwration; 

"(H)  1.95  percent  of  designated  on-balance 
sheet  assets  of  the  Con>oration.  as  deter- 
mined under  paragraph  (2);  and 

"(m)  2.65  percent  of  on-balance  sheet  as- 
sets of  the  Corporation  other  than  assets 
designated  under  paragraph  (2);  or 

"(11)  if  the  Corporation's  core  capital  is 
less  than  S2S.000.000  on  January  1.  1966.  the 
amoont  determined  under  subsection  (a);  and 

"(D)  on  and  after  January  1.  1999.  shall  be 
the  amount  determined  under  subsection  (a). 

"(2)  DESIGNATED  ON-BALANCS  SHKBr  AS- 
SETS.— For  purposes  of  this  subsection,  the 
desigiiAted  on-balance  sheet  assets  of  the 
Corporation  shall  be— 

"(A)  the  aggregate  on-bSLlance  sheet  assets 
of  the  corporation  acquired  under  section 
8.6(e);  and 

"(B)  the  aggregate  amount  of  qualified 
loans  imrchased  and  held  by  the  corporation 
under  section  8.3(cX13).". 
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to  50  percent  of 
amount  deter- 


SEC  lis.  CRITICAL  CAPITAL  LT  'EL. 

Section  8.34  of  the  Farm  C  -edit  Act  of  1971 
(12  U.S.C.  2279bb-3)  is  amended  to  read  as  fol- 
lows: 
-SEC.  SM.  CRITICAL  CAPITAL  LfVEL. 

■For  purposes  of  this  subtitle,  the  critical 
capital  level  for  the  Corporation  shall  be  an 
amount  of  core  capital  equal 
the   total  minimum  capital 
mined  under  section  8.33.".     ' 

SEC.  lie.  ENFORCEMENT  LEVEL^ 

Section  8.35(e)  of  the  Far^  Credit  Act  of 
1971  (12  U.S.C.  2279bb-4(e))  !is  amended  by 
striking  "during  the  30-monih  period  begin- 
ning  on  the  date  of  the  en^tment  of  this 
section."  and  inserting  "during  the  period 
beginning  on  December  13.  J991.  and  ending 
on  the  effective  date  of  the  r^k  based  capital 
regulation  issued  by  the  Director  under  sec- 
tion 8.32,".  I 

SEC  117.  RECAPITALiZATION  O^  THE  CORPORA- 
TION. 

Title  Vm  of  the  Farm  Crfedit  Act  of  1971 
(12  U.S.C.  2279aa  at  seq.)  is  aimended  by  add- 
ing at  the  end  the  following: 

"■SEC.  gySS.  RECAPITALIZATION  <>F  THE  CORPORA- 
TION. I 

"(a)  Mandatory  RECAmJALiZATiON.— The 
Corporation  shall  Increase  tlie  core  capital  of 
the  Corporation  to  an  amo^t  equal  to  or 
greater  than  S25.000.000,  not)  later  than  the 
earlier  of— 

"(1)  the  date  that  is  2  yeafs  after  the  date 
of  enactment  of  this  section:  or 

"(2)  the  date  that  is  180  dat^s  after  the  end 
of  the  first  calendar  quarter  that  the  aggre- 
gate on-balance  sheet  assets  of  the  Corpora- 
tion, plus  the  outstanding  principal  of  the 
off-balance  sheet  obligationa  of  the  Corpora- 
tion, equal  or  exceed  $2,000,00). 000. 

"(b)  Raising  Core  Capital.— In  carrying 
out  this  section,  the  Corporation  may  issue 
stock  under  section  8.4  and  otherwise  employ 
any  recognized  and  legltimaje  means  of  rais- 
ing core  capita]  in  the  power  of  the  Corpora- 
tion under  section  8.3. 

"(c)  Limitation  on  Gbowt^  of  Total  As- 
sets.—During  the  2-year  period  beginning  on 
the  date  of  enactment  of  this  section,  the  ag- 
gregate on-balance  sheet  ascets  of  the  Cot- 
poration  plus  the  outstanding  principal  of 
the  off-balance  sheet  obligations  of  the  Cor- 
poration may  not  exceed  S3J>00.000.000  If  the 
core  capital  of  the  Corporation  is  less  than 
£25.0eO.0OO. 

"(d)  ENFORCEMENT— If  the  (Corporation 
fails  to  carry  out  subsectloil  (a)  by  the  date 
required  under  paragraph  ())  or  (2)  of  sub- 
section (a),  the  Corporation  may  not  pur- 
chase a  new  qualified  loan  Qr  issue  or  guar- 
antee a  new  loan-backed  security  until  the 
core  capital  of  the  CorpmaQlon  is  increased 
to  an  amount  equal  to  or  greater  than 
S2S.00O,0OO.". 
SBC  ii«.  UQonMnoN  or  thI  fkobral  aqd- 

CCLTVBAL    MOBTGACB    COBPORA- 
TUN.  « 

Title  vm  of  the  Farm  Oedlt  Act  of  1971 
(13  U.S.C.  2379aa  et  seq.)  (as  amended  by  aec- 
tiOD  117)  is  amended  by  adding  at  the  end  the 
following 

"Sobtitl*  C-^Ueaivmkip,  Cum— mlwihip, 
I  or  the  Federal  Acrieoltaral 


'ATCBSHV^    UQCmATION: 


■SBC    •.4L 


"(a)  VOLUNTABT  LiQUlDAnON.— The  Cor- 
poration may  voluntarily  liquidate  only  with 
the  consent  of.  and  in  accon)u>ce  with  a  plan 
of  Uqaldatlon  approved  by.  the  Farm  Credit 
Administration  Board. 

"(h)  INVOUTMTABT  LiQCIDAtlON.— 

"a)  IN  OBncRAL.— The  Partn  Credit  Admin- 
istration Board  may  appoint  a  conservator 


or  receiver  for  the  Corporation  under  the  cir- 
cumstances specified  in  section  4.12(b). 

"(2)  APPUCATION.— In  applying  section 
4.12(b)  to  the  Corporation  under  paragraph 
(1)- 

"(A)  the  Corporation  shall  also  be  consid- 
ered insolvent  if  the  Corporation  is  unable  to 
pay  its  debts  as  they  fall  due  In  the  ordinary 
course  of  business; 

"(B)  a  conservator  may  also  be  appointed 
for  the  Corporation  if  the  authority  of  the 
Corporation  to  purchase  qualified  loans  or 
issue  or  guarantee  loan-backed  securities  is 
suspended;  and 

"(C)  a  receiver  may  also  be  appointed  for 
the  Corporation  if— 

"(iKD  the  authority  of  the  Corporation  to 
purchase  qualified  loans  or  issue  or  gxiaran- 
tee  loan-backed  securities  is  suspended:  or 

"(II)  the  Corporation  is  classified  under 
section  8.35  as  within  level  m  or  IV  and  the 
alternative  actions  available  under  subtitle 
B  are  not  satisfactory;  and 

"(11)  the  Farm  Credit  Administration  de- 
termines that  the  appointment  of  a  con- 
servator would  not  be  appropriate. 

"(3)  No  iTFECT  ON  SUPERVISORY  ACTIONS.— 

The  grounds  for  appointment  of  a  conserva- 
tor for  the  Corporation  under  this  subsection 
shall  be  in  addition  to  those  in  section  8.37. 

"(C)  APPOINTMENT  OF  CONSERVATOR  OR  RE- 
CEIVER.— 

"(1)  QUALIFICATIONS.— Notwithstanding 
section  4.12(b),  if  a  conservator  or  receiver  is 
appointed  for  the  Corporation,  the  conserva- 
tor or  receiver  shall  be — 

"(A)  the  Farm  Credit  Administration  or 
any  other  governmental  entity  or  employee, 
including  the  Farm  Credit  System  Insurance 
Corporation;  or 

"(B)  any  person  that— 

"(i)  has  no  claim  against,  or  financial  in- 
terest in,  the  Corporation  or  other  basis  for 
a  conflict  of  interest  as  the  conservator  or 
receiver;  and 

"(11)  has  the  financial  and  management  ex- 
pertise necessary  to  direct  the  operations 
and  affairs  of  the  Ck>rporation  and,  if  nec- 
essary, to  liquidate  the  Corporation. 

"(2)  COMPENSATION.— 

"(A)  In  oeneral. — A  conservator  or  re- 
ceiver for  the  Corporation  and  professional 
personnel  (other  than  a  Federal  employee) 
employed  to  represent  or  assist  the  conserva- 
tor or  receiver  may  be  compensated  for  ac- 
tivities conducted  as.  or  for,  a  conservator  or 
receiver. 

"(B)  LiDCT  ON  COMPENSATION.— Compensa- 
tion may  not  be  provided  in  amounts  greater 
than  the  compensation  paid  to  employees  of 
the  Federal  Government  for  similar  services, 
except  that  the  Farm  Oedlt  Administration 
may  provide  for  compensation  at  higher 
rates  that  are  not  in  excess  of  rates  prevail- 
ing In  the  private  sector  If  the  Farm  Oedlt 
Administration  determines  that  compensa- 
tion at  higher  rates  is  necessary  in  order  to 
recruit  and  retain  competent  personnel. 

"(C)      03NTRACTUAL      ARRANOEMXNTB.— The 

conservator  or  receiver  may  contract  with 
any  govermnental  entity.  Including  the 
Farm  Credit  System  Insaranoe  Corporation, 
to  make  personnel,  servlcfls,  and  facilities  of 
the  entity  available  to  the  conservator  or  re- 
ceiver on  such  terms  and  compensation  ar- 
rangements as  shall  be  mutually  agreed,  and 
each  entity  may  provide  the  same  to  the 
conservator  or  receiver. 

"(3)  Expenses.— A  valid  claim  for  expenses 
of  the  conservatorship  or  receivership  (in- 
cluding compensation  under  paragraph  (2)) 
and  a  valid  claim  with  respect  to  a  loan 
made  under  subsection  (f)  shall — 

"(A)  be  paid  by  the  conservator  or  receiver 
from  funds  of  the  Corporation  before  any 


other  valid  claim  against  the  Corporation; 
and 

"(B)  may  be  secured  by  a  lien,  on  such 
property  of  the  Corporation  as  the  conserva- 
tor or  receiver  may  determine,  that  shall 
have  priority  over  any  other  lien. 

"(4)  LiABiLiTy.— If  the  conservator  or  re- 
ceiver for  the  Corporation  is  not  a  Federal 
entity,  or  an  officer  or  employee  of  the  Fed- 
eral Government,  the  conservator  or  receiver 
shall  not  be  personally  liable  for  damages  in 
tort  or  otherwise  for  an  act  or  omission  per- 
formed pursuant  to  and  in  the  course  of  the 
conservatorship  or  receivership,  unless  the 
act  or  omission  constitutes  gross  negligence 
or  any  form  of  intentional  tortious  conduct 
or  criminal  conduct. 

"(5)  Indemnification.— The  Farm  (Credit 
Administration  may  allow  indemnification 
of  the  conservator  or  receiver  ftom  the  as- 
sets of  the  conservatorship  or  receivership 
on  such  terms  as  the  Farm  Credit  Adminis- 
tration considers  appropriate. 

"(d)  Judicial  Review  of  appointment.— 

"(1)  In  general.— Notwithstanding  sub- 
section (i)(l),  not  later  than  30  days  after  a 
conservator  or  receiver  is  appointed  under 
subsection  (b),  the  Corporation  may  bring  an 
action  in  the  United  States  District  Court 
for  the  District  of  Columbia  for  an  order  re- 
quiring the  Farm  Credit  Administration 
Board  to  remove  the  conservator  or  receiver. 
The  court  shall,  on  the  merits,  dismiss  the 
action  or  direct  the  Farm  Credit  Administra- 
tion Board  to  remove  the  conservator  or  re- 
ceiver. 

"(2)  Stay  of  other  actions.— On  the  com- 
mencement of  an  action  under  paragraph  (1), 
any  court  having  jurisdiction  of  any  other 
action  or  enforcement  proceeding  authorized 
under  this  Act  to  which  the  Corporation  is  a 
party  shall  stay  the  action  or  proceeding 
during  the  pendency  of  the  action  for  re- 
moval of  the  conservator  or  receiver. 

"(e)  General  Powers  of  (Conservator  or 
Receiver. — The  conservator  or  receiver  for 
the  Corporation  shall  have  such  powers  to 
conduct  the  conservatorship  or  receivership 
as  shall  be  provided  pursuant  to  regxilations 
adopted  by  the  Farm  (Credit  Administration 
Board.  Such  powers  shall  be  comparable  to 
the  powers  available  to  a  conservator  or  re- 
ceiver appointed  pursuant  to  section  4.12(b). 

"(f)  Borrowings  for  Working  Capital.— 

"(1)  In  general.— If  the  conservator  or  re- 
ceiver of  the  Corporation  determines  that  it 
is  likely  that  there  will  be  insxifficient  funds 
to  i)ay  the  ongoing  administrative  expenses 
of  the  conservatorship  or  receivership  or 
that  there  will  be  Insufficient  liquidity  to 
fund  maturing  obligations  of  the  con- 
servatorship or  receivership,  the  conservator 
or  receiver  niay  borrow  funds  in  such 
amounts,  from  such  sources,  and  at  such 
rates  of  Interest  as  the  conservator  or  re- 
ceiver considers  necessary  or  appropriate  to 
meet  the  administrative  expenses  or  liquid- 
ity needs  of  the  conservatorship  or  receiver- 
ship. 

"(2)   WORKING    CAPITAL    FROM    FARM    CREDIT 

banks.— A  Farm  (Credit  bank  may  loan  funds 
to  the  conservator  or  receiver  for  a  loan  au- 
thorized under  paragraph  (1)  or.  In  the  event 
of  receivership,  a  Farm  (Credit  bank  may  pur- 
chase assets  ot  the  Corporation. 

"(g)  Agreements  Against  Interests  of 
CONSERVATOR  OR  RECEIVER.- No  agreement 
that  tends  to  diminish  or  defeat  the  right, 
title,  or  interest  of  the  conservator  or  re- 
ceiver fCH-  the  (Corporation  In  any  asset  ac- 
quired by  the  conservator  or  receiver  as  con- 
servator or  receiver  for  the  Corporation  shall 
be  valid  against  the  conservator  or  receiver 
unless  the  agreement— 
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"(1)  is  in  writing; 

"(2)  is  executed  by  the  Corporation  and 
any  person  claiming  an  adverse  interest 
under  the  agreement,  including  the  obligor, 
contemporaneously  with  the  acquisition  of 
the  asset  by  the  Corporation; 

"(3)  is  approved  by  the  Board  or  an  appro- 
priate committee  of  the  Board,  which  ap- 
proval shall  be  reflected  in  the  minutes  of 
the  Board  or  committee;  and 

"(4)  has  been,  continuously,  from  the  time 
of  the  agreement's  execution,  an  official 
record  of  the  Corporation. 

"(h)  Report  to  the  (Congress.— On  a  deter- 
mination by  the  receiver  for  the  Corporation 
that  there  are  insufficient  assets  of  the  re- 
ceivership to  pay  all  valid  claims  against  the 
receivership,  the  receiver  shall  submit  to  the 
Secretary  of  the  Treasury,  the  Committee  on 
Agriculture  of  the  House  of  Representatives, 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  a  report  on 
the  financial  condition  of  the  receivership. 

"(i)  Termination  of  authorities.- 

"(1)  Corporation.— The  charter  of  the  Cor- 
poration shall  be  canceled,  and  the  authority 
provided  to  the  Corporation  by  this  title 
shall  terminate,  on  such  date  as  the  Farm 
Credit  Administration  Board  determines  is 
appropriate  following  the  placement  of  the 
Corporation  in  receivership,  but  not  later 
than  the  conclusion  of  the  receivership  and 
discharge  of  the  receiver. 

"(2)  Oversight.— The  Office  of  Secondary 
Market  Oversight  established  under  section 
•.11  shall  be  abolished,  and  section  8.11(a) 
and  subtitle  B  shall  have  no  force  or  effect, 
on  such  date  as  the  Farm  Credit  Administra- 
tion Board  determines  is  appropriate  follow- 
ing the  placement  of  the  (Corporation  in  re- 
ceivership, but  not  later  than  the  conclusion 
of  the  receivership  and  discharge  of  the  re- 
ceiver.". 

TITLE  n— REGULATORY  RELIEF 

SEC  Ml.  COMPENSATION  OF  ASSOCIATION  PER- 
SONNEL. 

Section  1.5(13)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2013(13))  is  amended  by  strik- 
ing ",  and  the  appointment  and  compensa- 
tion of  the  chief  executive  officer  thereof,". 

SEC  902.  USE  OF  PRIVATE  MORTCIAGE  INSUR- 
ANCE. 

(a)  In  General.— Section  l.lOCaXD  of  the 
Farm  (Credit  Act  of  1971  (12  U.S.C.  a018(aKl)) 
Is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(D)     PRIVATE     mortgage     INSURANCE.— A 

loan  on  which  private  mortgage  Insurance  is 
obtained  may  exceed  85  percent  of  the  ap- 
praised value  of  the  real  estate  security  to 
the  extent  that  the  loan  amount  in  excess  of 
such  85  percent  is  covered  by  the  insur- 
ance.". 

(b)  Conforming  Amendment.—  Section 
l.WaXlXA)  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  a018(aXlXA))  is  amended  by  strik- 
ing "paragraphs  (2)  and  (3)"  and  inserting 
"subparagraphs  (C)  and  (D)". 

SBC  an.  REMOVAL  of  certain  BORROWER  RE- 
POBT1NG  BBQUIREMENT. 

Section  1.10(a)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  a018(a))  Js  amended  by  striking 
paragraph  (5). 

SBC  IM.  SEFOat  or  BBGULATCXCr  UllITATIO^B 

ON  DIVIIMND,  MEMBBR  BCSINBSB, 

AND  VOTING  FBACnOES  OT  KLKH- 

BLB      rABMBIUnrNED      COOPOLA- 

TIVB& 

(a)  In  Genbul.— Section  3.8(a)  of  the  Farm 

Credit   Act   of  1971    (12  U.S.C.    2129(a))   is 

amended  by  adding  at  the  end  the  following: 

"Any  such  association  that  has  received  a 

loan  from  a  bank  for  cooperatives   shall, 

without  regard  to  the  requirements  of  para- 


graphs (1)  through  (4),  continue  to  be  eligible 
for  so  long  as  more  than  50  percent  (or  such 
higher  percentage  as  is  established  by  the 
bank  board)  of  the  voting  control  of  the  asso- 
ciation is  held  by  farmers,  producers  or  har- 
vesters of  aquatic  products,  or  eligible  coop- 
erative associations.". 

(b)  Conforming  Amendment.—  Section 
3.8(bXlXD)  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2129(bXlXD))  is  amended  by  striking 
"and  (4)  of  subsection  (a)"  and  inserting 
"and  (4),  or  under  the  last  sentence,  of  sub- 
section (a)". 

SEC.  sue.  REMOVAL  OF  FEDERAL  GOVERNMENT 
CERTIFlCATHm  REQUIREMENT  FOR 
CERTAIN  PRIVATE  SECTOR 

FINANCINGS. 

Section  3.8(bXlXA)  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2129(bXlXA))  Is  amended— 

(1)  by  striking  "have  been  certified  by  the 
Administrator  of  the  Rui^l  Electrification 
Administration  to  be  eligible  for  such"  and 
inserting  "are  eligible  under  the  Rural  Elec- 
trification Act  of  1936  (7  U.S.C.  901  et  seq.) 
for";  and 

(2)  by  striking  "loan  guarantee,  and"  and 
inserting  "loan  guarantee  from  the  Adminis- 
tration or  the  Bank  (or  a  successor  of  the 
Administration  or  the  Bank),  and". 

SEC.  MS.  BORROWER  STOCK. 

Section  4.3A  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2154a)  is  amended— 

(1)  by  redesignating  subsections  (f)  and  (g) 
as  subsections  (g)  and  (h),  respectively;  and 

(2)  by  inserting  after  subsection  (e)  the  fol- 
lowing: 

"(f)  Loans  Designated  fob  Sale  or  Sold 
Into  the  Secondary  Market.— 

"(1)  In  general.- Subject  to  paragraph  (2) 
and  notwithstanding  any  other  provision  of 
this  section,  the  bylaws  adopted  by  a  bank  or 
association  under  subsection  (b)  may  pro- 
vide— 

"(A)  in  the  case  of  a  loan  made  on  or  after 
the  date  of  enactment  of  this  paragraph  that 
is  designated,  at  the  time  the  loan  is  made, 
for  sale  into  a  secondary  market,  that  no 
voting  stock  or  participation  certificate 
purchase  requirement  shall  apply  to  the  bor- 
rower for  the  loan;  and 

"(B)  in  the  case  of  a  loan  made  before  the 
date  of  enactment  of  this  paragraph  that  is 
sold  into  a  secondary  market,  that  all  out- 
standing voting  stock  or  participation  cer- 
tificates held  by  the  borrower  with  respect 
to  the  loan  shall,  subject  to  subsection  (dXD. 
be  retired. 

"(2)  Applicability.— Notwithstanding  any 
other  provision  of  this  section,  in  the  case  of 
a  loan  sold  to  a  secondary  market  under  title 
vm.  paragraph  (1)  shall  apply  regardless  of 
whether  the  bank  or  association  retains  a 
subordinated  participation  interest  in  a  loan 
or  pool  of  loans  or  contributes  to  a  cash  re- 
serve. 

"(3)  Exception.— 

"(A)  In  general. — Subject  to  subparagraph 
(B)  and  notwithstanding  any  other  provision 
of  this  section,  if  a  loan  designated  for  sale 
under  paragraph  (IX A)  is  not  sold  into  a  sec- 
ondary market  during  the  180-day  period 
that  begins  on  the  date  of  the  designation, 
the  voting  stock  or  participation  certificate 
purchase  requirement  that  would  otherwise 
apidy  to  the  loan  In  the  absence  of  a  bylaw 
provision  described  In  paragraph  (IXA)  shall 
be  effective. 

"(B)  Retirememt.— The  bylaws  adopted  by 
a  bank  or  aaaociatlon  under  subsection  (b) 
may  provide  that  if  a  loan  described  In  sub- 
paragraph (A)  is  sold  into  a  secondary  mar- 
ket after  the  end  of  the  180-<Uy  period  de- 
scribed in  the  subparagraph,  all  outstanding 
voting  stock   or  participation   certificates 


held  by  the  borrower  with  respect  to  the  loan 
shall,  subject  to  subsection  (dXl).  be  re- 
tired.". 

SEC  207.  DISCLOSURE  RELATING  TO  ADJUST- 
ABLE RATE  LOANS. 

Section  4.13(aX4)  of  the  Farm  (Credit  Act  of 
1971  (12  U.S.C.  2199(aK4))  is  amended  by  in- 
serting before  the  semicolon  at  the  end  the 
following:  ",  and  notice  to  the  borrower  of  a 
change  in  the  interest  rate  applicable  to  the 
loan  of  the  borrower  may  be  made  within  a 
reasonable  time  after  the  effective  date  of  an 
increase  or  decrease  in  the  interest  rate". 
SEC.  sea  BORROWERS'  RIGHTS. 

(a)  Definition  of  Loan.— Section 
4.14A(aX5)  of  the  Farm  (Credit  Act  of  1971  (12 
U.S.C.  2202a(aX5))  is  amended— 

(1)  by  striking  "(5)  Loan.— The"  and  insert- 
ing the  following: 

"(5)  Loan.— 

"(A)  In  general.— Subject  to  subparagraiA 
(B).  the":  and 

(2)  by  adding  at  the  end  the  following: 
"(B)  Exclusion  for  loans  designated  for 

SALE  INTO  secondary  MARKET.— 

"(i)  In  GENERAL.— Except  as  provided  in 
clause  (11),  the  term  'loan'  does  not  include  a 
loan  made  on  or  after  the  date  of  enactment 
of  this  subparagraph  that  is  designated,  at 
the  time  the  loan  is  made,  for  sale  into  a  sec- 
ondary market. 

"(ii)  Unsold  loans.— 

"(I)  In  general.— Except  as  provided  in 
subclause  (II),  if  a  loan  designated  for  sale 
under  clause  (i)  is  not  sold  into  a  secondary 
market  during  the  180-day  period  that  begins 
on  the  date  of  the  designation,  the  provisions 
of  this  section  and  sections  4.14,  4.14B,  4.14C, 
4.14D,  and  4.36  that  would  otherwise  apply  to 
the  loan  in  the  absence  of  the  exclusion  de- 
scribed in  clause  (1)  shall  become  effective 
with  resjiect  to  the  loan. 

"(II)  Later  sale.— If  a  loan  described  in 
subclause  (I)  is  sold  into  a  secondary  market 
after  the  end  of  the  180-day  period  described 
in  subclause  (I),  subclause  (I)  shaU  not  apply 
with  respect  to  the  loan  beginning  on  the 
date  of  the  sale.". 

(b)  Borrowers'  Rights  for  Pooled 
Loans. — The  first  sentence  of  section  8.9Cb) 
of  the  Farm  (Credit  Act  of  1971  (12  U.S.C. 
2279aa-9(b))  is  amended  by  inserting  "(as  de- 
fined in  section  4.14A(aX5))"  after  "applica- 
tion for  a  loan". 

SBC  at*.  FORMATION  OT  ADMINlSTRA'nVE  SBBV- 
ICE  ENIIIUES. 

Part  E  of  title  rv  of  the  Farm  Credit  Act 
of  1971  is  amended  by  inserting  after  section 
4.28  (12  U.S.C.  2214)  the  following: 

*SBC  OSA.  I»PINrnON  (W  BANK. 

"In  this   part,   the   term   'bank'   includes 
each  association  operating  under  title  IL". 
SBC  no.  JOINT  MANAGEMBNT  AtaEBMENTS. 

The  first  sentence  of  section  5.17(aX2XA)  of 
the  Farm  (Credit  Act  of  1971  (12  U.S.C. 
22S2(aX2XA))  is  amended  by  striking  "or 
management  agreements". 

SBC   SIL   IHSBBMINATION   OT  OCABTKRLT  BB- 
POBTS. 

Section  5.17(aX8)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  a3S3(aX8))  is  amended  by  In- 
serting after  "except  that"  the  following: 
"the  requirements  of  the  Farm  (Credit  Ad- 
ministration governing  the  dissemination  to 
stockholders  of  quarterly  reports  of  System 
institutions  may  not  be  more  burdensome  or 
costly  than  the  requirements  ai>plicable  to 
national  banks,  and". 
SBC  EU.  KBGULATOKT  BBVIBW. 

(a)  Findings.— Congress  finds  that— 
(1)  the  Farm  (Credit  Administration,  in  the 
role  of  the  Administration  as  an  arms-length 
safety  and  soundness  regulator,  has  made 
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Administration 


considerable  progress  in  reducing'  the  regu- 
latory burden  on  Farm  Cra|dit  System  insti- 
tutions: 

(2)  the  efforts  of  the  Famk  Credit  Adminis- 
tration described  in  parag-aph  (1)  have  re- 
sulted in  cost  savings  for  farm  Credit  Sys- 
tem institutions:  and 

(3)  the  cost  savings  described  in  paragraph 
(2)  ultimately  benefit  the  f  irmers,  ranchers, 
agricultural  cooperatives, 
dents  of  the  United  States. 

(b)  Continuation  of 
VIEW.— The  Farm  Credit 
shall  continue  the  compre|ensive  review  of 
regulations  governing  the  farm  Credit  Sys- 
tem to  identify  and  eliminate,  consistent 
with  law.  safety,  and  soun<lness,  all  regula- 
tions that  are  unnecessary;  unduly  burden- 
some or  costly,  or  not  based  on  law. 

SEC.  213.  EXAMI>iAT10N  OF  RARM  CREDIT  SYS- 
TEM iNSTnvnoNis. 

The  first  sentence  of  sectjion  5.19(a)  of  the 
Farm  Credit  Act  of  1971  (12|U.S.C.  2254(a))  is 
amended  by  striking  "each  ^ear"  and  insert- 
ing "during  each  18-month  iteriod". 

SEC  214.  CONSEBVATORSHIPS  AND   RECEIVER- 
SHIP& 

(a)  DEFiNTnoNS.— Section  5.51  of  the  Farm 
Credit  Act  of  1971  (12  U.S.cl  2277a)  is  amend- 
ed— 1 

(1)  by  striking  paragraph  p):  and 

(2)  by  redesignating  paragraph  (6)  as  para- 
graph (5). 

(b)  General  Corporate  fSiWERS.— Section 
5.56  of  the  Farm  Credit  Act 'of  1971  (12  U.S.C. 
2277a-7)  is  amended  by  striktlng  paragraph  (9) 
and  Inserting  the  following: 

"(9)  Conservator  or  receiver.- The  Cor- 
poration may  act  as  a  conservator  or  re- 
ceiver.". 

SBC  lis.  FAim  CRXorr  insurance  fund  oper- 
ations. 

(a)  ADJUSTMENT  OF  PREMITJMS.- 

(1)  In  general.— Sectio4  5.55(a)  of  the 
Farm  Credit  Act  of  1971  (12  D.S.C.  22T7a-4(a)) 
is  amended —  | 

(A)  in  paragraph  (1),  by  staking  "Until  the 
aggregate  of  amounts  in  th9  Farm  Credit  In- 
surance Pond  exceeds  tlie  secure  base 
amount,  the  annual  premiom  due  from  any 
insured  System  bank  for  an|7  calendar  year" 
and  inserting  the  following:  "If  at  the  end  of 
any  calendar  year  the  aggregate  of  amounts 
in  the  Farm  Credit  Insurance  Fund  does  not 
exceed  the  secure  base  amount,  subject  to 
paragraph  (2),  the  annual  ptemlum  due  ftom 
any  insured  System  bank  for  the  calendar 
year": 

(B)  by  redesignating  ptuitifrai^  (2)  as  para- 
graph (3);  and 

(C)  by  Inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(3)  Reduced  pbemiuics.— ^e  Corporation, 
in  the  sole  discretion  of  the  Corporation, 
may  redace  by  a  percentafe  uniformly  ap- 
plied to  all  insured  System  tanks  the  aimual 
premium  due  from  each  issi^red  System  bank 
daring  any  calendar  year,  as  determined 
osder  pancraph  (1).". 

(2)  CONTOBMIMO  AMXNDlfXNTS.— 

(A)  Section  5,560))  of  the  Farm  Credit  Act 
Of  1971  (13  U.S.C.  2277a-4(b))  Is  amended— 

(I)  by  starlklag  "Insunuice  Ptmd"  each 
place  it  appears  and  inaertlttg  "Farm  Credit 
Inrarainoe  Fund"; 

(II)  by  ttriklsg  "for  the  fcOIowing  calendar 
year";  and 

(ill)  by  strikiiig  "sabeectton  (a)"  and  in- 
serting "sabaectlon  (aXl)". 

(B)  SecUon  5.56(a)  of  the  Farm  (Credit  Act 
of  U71  (12  U.S.C.  22T7ar-6(a)i)  is  amended  by 
striking  "section  5,56(aX2)"  each  place  it  ap- 
pears in  paragraphs  (3)  and  <3)  and  inserting 
"section  5,56(aX3)". 


(C)  Section  1.12(b)  (12  U.S.C.  202(Kb))  is 
amended — 

(1)  in  paragraph  (1),  by  inserting  "(as  de- 
fined in  section  5.55(a)(3))"  after  "govem- 
ment-gruaranteed  loans";  and 

(ii)  in  paragraph  (3),  by  inserting  "(as  so 
defined)"  after  "government-guaranteed 
loans"  each  place  such  term  appears. 

(b)  ALLOCATION  TO  INSURED  SYSTEM  BANKS 

AND  Other  System  Institutions  of  Excess 

AMOUNTS    in    the    FARM    C^REDfT    INSURANCE 

Fund.— Section  5.55  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2277a-4)  is  amended  by  add- 
ing at  the  end  the  following: 

"(e)  Allocation  to  System  Institutions 
OF  EScess  Reserves.— 

"(1)  Estabushment  of  all<x;ated  inslti- 
ANCE  RESERVES  ACCOUNTS.— There  is  hereby 
established  in  the  Farm  Oedlt  Insurance 
Fund  an  Allocated  Insurance  Reserves  Ac- 
count— 

"(A)  for  each  insured  System  bank;  and 

"(B)  subject  to  paragraph  (6)(C).  for  all 
holders,  in  the  aggregate,  of  Financial  As- 
sistance Corporation  stock. 

"(2)  Treatment.— Amounts  in  any  Allo- 
cated Insurance  Reserves  Account  shall  be 
considered  to  be  part  of  the  Farm  Credit  In- 
surance Fund. 

"(3)  ANNUAL  ALLOCATIONS.— If,  at  the  end  of 
any  calendar  year,  the  aggregate  of  the 
amounts  in  the  Farm  Credit  Insurance  Fund 
exceeds  the  average  secure  base  amount  for 
the  calendar  year  (as  calculated  on  an  aver- 
age daily  balance  basis),  the  Ck>rporation 
shall  allocate  to  the  Allocated  Insurance  Re- 
serves Accounts  the  excess  amount  less  the 
amount  that  the  Corporation,  in  its  sole  dis- 
cretion, determines  to  be  the  sum  of  the  esti- 
mated operating  expenses  and  estimated  in- 
surance obligations  of  the  Corporation  for 
the  immediately  succeeding  calendar  year. 

"(4)  ALLOCATION  FORMULA.— From  the  total 
amount  required  to  be  allocated  at  the  end  of 
a  calendar  year  under  paragraph  (3) — 

"(A)  10  percent  of  the  total  amount  shall 
be  credited  to  the  Allocated  Insurance  Re- 
serves Account  established  under  paragraph 
(IXB),  subject  to  paragraph  (6KC);  and 

"(B)  there  shall  be  credited  to  the  Allo- 
cated Insurance  Reserves  Account  of  each  in- 
sured System  bank  an  amount  that  bears  the 
same  ratio  to  the  total  amount  (less  any 
amount  credited  under  subparagraph  (A))  as 
the  average  principal  outstanding  for  the  3- 
year  period  ending  on  the  end  of  the  calendar 
year  on  loans  made  by  the  bank  that  are  In 
accrual  status  bears  to  the  average  principal 
outstanding  for  the  3-year  period  ending  on 
the  end  of  the  calendar  year  on  loans  made 
by  all  Insured  System  banks  that  are  in  ac- 
crual status  (excluding,  in  each  case,  the 
guaranteed  portions  of  government-guaran- 
teed loans  described  in  subsection  (aXlXO). 

"(5)  Use  of  FUNDS  in  allocated  insurance 
&B8ZBVE8  A(xx>UNT8.— To  the  extent  that  the 
sum  of  the  operating  expenses  of  the  Ck>r- 
poratlon  and  the  insurance  obligations  of  the 
Corporation  for  a  calendar  year  exceeds  the 
sum  of  operating  expenses  and  Insurance  ob- 
ligations determined  under  paragraph  (3)  for 
the  calendar  year,  the  Ck>rporaaon  shall 
cover  the  expenses  and  obligations  by— 

"(A)  rednclng  each  Allocated  Insurance  Re- 
serves Aocoont  by  the  same  proportion;  and 

"(B)  ezpendtng  the  amoonts  obtained 
under  sabparagraph  (A)  before  expending 
other  amounts  In  the  Fund. 

"(6)     Other     disposition     (jf     accxjunt 

FUND*.- 

"(A)  In  okneral.— As  soon  as  practicable 
during  each  calendar  year  beginning  more 
than  8  years  after  the  date  on  which  the  ag- 
gregate of  the  amounts  in  the  Farm  Credit 


Insurance  Fund  exceeds  the  secure  base 
amount,  but  not  earlier  than  January  1.  2005, 
the  Corporation  may — 

"(i)  subject  to  subparagraphs  (D)  and  (F), 
pay  to  each  insured  System  bank,  in  a  man- 
ner determined  by  the  Corporation,  an 
amount  equal  to  the  lesser  of— 

"(I)  20  percent  of  the  balance  in  the  insured 
System  bank's  Allocated  Insurance  Reserves 
Account  as  of  the  preceding  December  31:  or 

"(II)  20  percent  of  the  balance  in  the  bank's 
Allocated  Insurance  Reserves  Account  on  the 
date  of  the  payment:  and 

"(11)  subject  to  subparagraphs  (C),  (E),  and 
(F),  pay  to  each  System  bank  and  associa- 
tion holding  Financial  Assistance  Corpora- 
tion stock  a  proportionate  share,  determined 
by  dividing  the  number  of  shares  of  Finan- 
cial Assistance  Corporation  stock  held  by 
the  institution  by  the  total  number  of  shares 
of  Financial  Assistance  Corporation  stock 
outstanding,  of  the  lesser  of— 

"(I)  20  percent  of  the  balance  in  the  Allo- 
cated Insurance  Reserves  Account  estab- 
lished under  paragraph  (1KB)  as  of  the  pre- 
ceding December  31;  or 

"(H)  20  percent  of  the  balance  in  the  Allo- 
cated Insurance  Reserves  Account  estab- 
lished under  paragraph  (IXB)  on  the  date  of 
the  payment. 

"(B)  Authority  to  eliminate  or  reduce 
PAYMENTS.— The  Corporation  may  eliminate 
or  reduce  pajrments  during  a  calendar  year 
under  subparagraph  (A)  if  the  Corporation 
determines,  in  its  sole  discretion,  that  the 
payments,  or  other  circumstances  that 
might  require  use  of  the  Farm  Credit  Insur- 
ance Fund,  could  cause  the  amount  in  the 
Farm  Credit  Insurance  Fund  during  the  cal- 
endar year  to  be  less  than  the  secure  base 
amount. 

"(C)  REIMBURSEMENT  FOR  FINANCIAL  ASSIST- 
ANCE corporation  STOCK.— 

"(1)  Sufficient  flttoino. — Notwithstanding 
paragraph  (4)(A),  on  provision  by  the  Cor- 
poration for  the  accumulation  in  the  Ac- 
count established  under  paragraph  (1)(B)  of 
funds  in  an  amount  equal  to  S56.000.000  (in 
addition  to  the  amounts  described  in  sub- 
paragraph (F)(li)),  the  Corporation  shall  not 
allocate  any  further  funds  to  the  Account  ex- 
cept to  replenish  the  Account  if  funds  are  di- 
minished below  $56,000,000  by  the  Corpora- 
tion under  paragraph  (5). 

"(11)  Wind  down  and  termination.— 

"(I)  Pinal  disbursements.— On  disburse- 
ment of  S53,000,000  (in  addition  to  the 
amounts  described  in  subparagraph  (FXll)) 
trom  the  Allocated  Insurance  Reserves  Ac- 
count, the  Corporation  shall  disburse  the  re- 
maining amounts  in  the  Account,  as  deter- 
mined under  subparagraph  (AXli),  without 
regard  to  the  percentage  limitations  In  sub- 
clauses (I)  and  (ID  of  subparagrai^  (AXU). 

"(H)  Termination  of  account.— On  dis- 
bursement of  S56,000,000  (In  addition  to  the 
amounts  described  in  subparagraph  (FXll)) 
from  the  Allocated  Insurance  Reserves  Ac- 
count, the  Corporation  shall  close  the  Ac- 
count established  under  paragraph  (1)(B)  and 
transfer  any  remaining  funds  In  the  Account 
to  the  remaining  Allocated  Insurance  Re- 
serves Acooonts  in  accordance  with  para- 
graph (4)(B)  for  the  calendar  year  in  which 
the  transfer  occurs. 

"(D)  Distribution  of  patuents  re- 
CEiVED.^Not  later  than  00  days  after  receljit 
of  a  payment  made  under  sabparagraph 
(AXi).  esch  insured  System  bank,  in  con- 
saltation  with  affiliated  associations  of  the 
Insured  System  bank,  and  taking  Into  ac- 
count the  direct  or  Indirect  payment  of  in- 
surance premiums  by  the  associations,  shall 
develop  and  implement  an  eqoitable  plan  to 
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distribute  payments  received  under  subpara- 
graph (AXi)  among  the  bank  and  associa- 
tions of  the  bank. 

"(E)  Exception  for  previously  reim- 
bursed associations.— For  purposes  of  sub- 
paragraph (A)(ii),  in  any  Farm  Credit  dis- 
trict in  which  the  funding  bank  has  reim- 
bui^ed  1  or  more  affiliated  associations  of 
the  bank  for  the  previously  unreimbursed 
portion  of  the  Financial  Assistance  Corpora- 
tion stock  held  by  the  associations,  the  fund- 
ing bank  shall  be  deemed  to  be  the  holder  of 
the  shares  of  Financial  Assistance  Corpora- 
tion stock  for  which  the  funding  bank  has 
provided  the  reimbursement. 

"(F)  Initial  payment.— Notwithstanding 
subparagraph  (A),  the  initial  pajrment  made 
to  each  payee  under  subparagraph  (A)  shall 
be  in  such  amount  determined  by  the  <Or- 
poration  to  be  equal  to  the  sum  of— 

"(i)  the  total  of  the  amounts  that  would 
have  been  paid  if  payments  under  subpara- 
graph (A)  had  been  authorized  to  begin, 
under  the  same  terms  and  conditions,  in  the 
first  calendar  year  beginning  more  than  5 
years  after  the  date  on  which  the  aggregate 
of  the  amounts  in  the  Farm  (>edit  Insurance 
Fund  exceeds  the  secure  base  amount,  and  to 
continue  through  the  2  immediately  subse- 
quent years; 

"(ii)  interest  earned  on  any  amounts  that 
would  have  been  iiaid  as  described  in  clause 
(1)  from  the  date  on  which  the  pajrments 
would  have  been  paid  as  described  in  clause 
(i);  and 

"(iii)  the  payment  to  be  made  in  the  initial 
year  described  in  subparagraph  (A),  based  on 
the  amount  in  each  Account  after  subtract- 
ing the  amounts  to  be  paid  under  clauses  (i) 
and  (11)." 

(c)  Technical  amendments.— Section 
5.55(d)  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2277a-4(d))  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1)— 

(A)  by  striking  "subsections  (a)  and  (c)" 
and  inserting  "subsections  (a),  (c),  and  (e)"; 
and 

(B)  by  striking  "a  Farm  Oedit  Bank"  and 
inserting  "an  insured  System  bank";  and 

(2)  in  paragraphs  (1),  (2),  and  (3),  by  strik- 
ing "Farm  Credit  Bank"  each  place  it  ap- 
pears and  inserting  "insured  System  bank". 

SBC  SIC  RUMINATIONS  BT  THE  FARM  CREDIT 
SYSTEM  INSURANCE  CORPOBATION. 

Section  5.59(bXlXA)  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  22T7a-8(bXlXA))  is  amended 
by  adding  at  the  end  the  following:  "Not- 
withstanding any  other  provision  of  this  Act, 
on  cancellation  of  the  charter  of  a  System 
Institution,  the  Corporation  shall  have  au- 
thority to  examine  the  system  institution  in 
receivership.  An  examination  shall  be  per- 
formed at  such  Intervals  as  the  Corporation 
shall  determine.". 

SBC  217,  POWKBS  wrra  RE8PBCT  TO  TBOUBIXD 
INSURED  SYSTEM  BANKS. 

(a)  Least-Cost  Resolution.— Section 
5.61(aX3)  of  the  Farm  Oedlt  Act  of  1971  (12 
U.S.C.  2277a-10(a))  is  amended— 

(1)  by  redesignating  subparagraph  (B)  as 
sabparagraph  (F);  and 

(2)  by  striking  subparagraph  (A)  and  in- 
serting the  following: 

"(A)  Least-cost  resolution.- Assistance 
may  not  be  provided  to  an  Insured  System 
bank  under  this  subsection  unless  the  means 
of  providing  the  assistance  is  the  least  costly 
means  of  providing  the  assistance  by  the 
Farm  Credit  Insurance  Fund  of  all  possible 
altamativas  available  to  the  (Corporation,  In- 
clading  liqoldation  of  the  bank  (including 
pajrlng  the  insured  obligations  issued  on  be- 
half of  the  bank).  Before  making  a  least-cost 
determination  under  this  subparagraph,  the 


Corporation  shall  accord  such  other  insured 
System  banks  as  the  Corporation  determines 
to  be  appropriate  the  opportunity  to  submit 
information  relating  to  the  determination. 

"(B)  Determining  least  costly  ap- 
proach.— In  determining  the  least  costly  al- 
ternative under  subparagraph  (A),  the  Cor- 
poration shall— 

"(i)  evaluate  alternatives  on  a  present- 
value  basis,  using  a  reasonable  discount  rate; 

"(ii)  document  the  evaluation  and  the  as- 
sumptions on  which  the  evaluation  is  based: 
and 

"(ill)  retain  the  documentation  for  not  less 
than  5  years. 

"(C)  Time  of  determination. — 

"(i)  General  rule.— For  purposes  of  this 
subsection,  the  determination  of  the  costs  of 
providing  any  assistance  under  any  provision 
of  this  section  with  respect  to  any  insured 
System  bank  shall  be  made  as  of  the  date  on 
which  the  Ck)rporation  makes  the  determina- 
tion to  provide  the  assistance  to  the  institu- 
tion under  this  section. 

"(ii)  Rule  for  uquidations.— For  purposes 
of  this  subsection,  the  determination  of  the 
costs  of  liquidation  of  any  insured  System 
bank  shall  be  made  as  of  the  earliest  of— 

"d)  the  date  on  which  a  conservator  Is  ap- 
pointed for  the  insured  System  bank: 

"(It)  the  date  on  which  a  receiver  is  ap- 
pointed for  the  insured  System  bank;  or 

"(HI)  the  date  on  which  the  Corporation 
makes  any  determination  to  provide  any  as- 
sistance under  this  section  with  respect  to 
the  insured  System  bank. 

"(D)  Rule  for  stand-alone  assistance.— 
Before  providing  any  assistance  under  para- 
graph (1),  the  (Corporation  shall  evaluate  the 
adequacy  of  managerial  resources  of  the  in- 
sured System  bank.  The  continued  service  of 
any  director  or  senior  ranking  officer  who 
serves  in  a  policjmfiaklng  role  for  the  assisted 
insured  System  bank,  as  determined  by  the 
Corporation,  shall  be  subject  to  approval  by 
the  (Corporation  as  a  condition  of  assistance. 

"(E)  Discretionary  DETERMiNA'noNS.— Any 
determination  that  the  Corporation  makes 
under  this  paragraph  shall  be  in  the  sole  dis- 
cretion of  the  (Corporation.". 

Cb)  Conforming  Amendments.— Section 
5.61(a)  of  the  Farm  (Credit  Act  of  1971  (12 
U.S.C.  2277a-10(a))  is  amended— 

(1)  In  paragraph  (1)  by  striking  "In  gen- 
eral.— "  and  inserting  "Stand-alone  assist- 
ance.— ";  and 

(2)  m  paragraph  (2)— 

(A)  by  striking  "Enumerated  powers.—" 
and  inserting  "Facilitation  of  mergers  or 
consolidation.-";  and 

(B)  in  subparagraph  (A)  by  striking  "Fa- 

CIUTATION  OF  MERGERS  OR  CONSOLIDATION.-" 

and  Inserting  "In  general. — ". 

SEC  ZU.  OVEBSHST  AND  RBGOIATCWY  AC- 
TKM8  BT  THE  FARM  CBEDIT  SYS- 
TEM INSDBANCB  0(»i>OBA-n<»<. 

The  Farm  (Credit  Act  of  1971  is  amended  by 
inserting  after  section  5,61  (12  U.S.C.  2279a- 
10)  the  following: 
■SEC  tsuL  avtasKar  actions  bt  the  oob^ 

FORATIOH. 

"(a)  Definitions.- In  this  section,  the  term 
'institution'  means— 

"(1)  an  insured  System  bank;  and 

"(2)  a  prodaction  credit  association  or 
other  association  making  loans  under  sec- 
tion 7.6  with  a  direct  loan  payable  to  the 
fonding  bank  of  the  association  that  com- 
prises 30  percent  or  more  of  the  funding 
bank's  total  loan  volume  net  of  nonaccraal 
loans. 

"(b)  Consultation  Rboabdino  Participa- 
tion of  undeecapttauzed  Banks  in 
Issuance    of    Insxtbsd    Obugations.— The 


Farm  (Credit  Administration  shall  consult 
with  the  CoriK>ration  prior  to  approving  an 
insured  obligation  that  is  to  be  Issued  by  or 
on  behalf  of.  or  participated  in  by.  any  in- 
sured System  bank  that  falls  to  meet  the 
minimum  level  for  any  capital  requirement 
established  by  the  Farm  Oedit  Administra- 
tion for  the  bank. 

"(c)  (Conslt-tation  Regarding  appuca- 
tions  for  Mergers  and  Restructurdjos.— 

"(1)  Corporation  to  receive  copy  of 
transaction  appucations.— On  receiving  an 
application  for  a  merger  or  restructuring  of 
an  institution,  the  Farm  Credit  Administra- 
tion shall  forward  a  copy  of  the  appUcaUon 
to  the  Corporation. 

"(2)  Consultation  required.— If  the  pro- 
posed merger  or  restructuring  Involves  an  in- 
stitution that  fails  to  meet  the  minimum 
level  for  any  capital  requirement  established 
by  the  Farm  Credit  Administration  applica- 
ble to  the  institution,  the  Farm  (Credit  Ad- 
ministration shall  allow  30  days  within 
which  the  Corporation  may  submit  the  views 
and  recommendations  of  the  (Corporation,  in- 
cluding any  conditions  for  approval.  In  de- 
termining whether  to  approve  or  disapprove 
any  proposed  merger  or  restructuring,  the 
Farm  (Credit  Administration  shall  give  due 
consideration  to  the  views  and  recommenda- 
tions of  the  Corporation. 

"SEC.  S.S1B.  AUTHOmTT  TO  REGULATE  GOLDEN 
PARACHUTE  AND  INDEMNIFICATION 
PAYMENTS. 

"(a)  DEFiNTnoNS.- In  this  section: 

"(1)  Golden  parachute  payment.- The 
term  'golden  i)arachute  payment' — 

"(A)  means  a  payment  (or  any  agreement 
to  make  a  payment)  in  the  nature  of  com- 
pensation for  the  benefit  of  any  institution- 
related  party  under  an  obligation  of  any 
Farm  (Credit  System  institution  that— 

"(i)  is  contingent  on  the  termination  of  the 
party's  relationship  with  the  institution;  and 

"(11)  is  received  on  or  after  the  date  on 
which — 

"(I)  the  institution  is  Insolvent; 

"(Tt)  a  conservator  or  receiver  is  appointed 
for  the  Institution; 

"(ni)  the  Institution  has  been  assigned  by 
the  Farm  (Credit  Administration  a  composite 
CAMEL  rating  of  4  or  5  under  the  Farm  (Cred- 
it Administration  Rating  System,  or  an 
equivalent  rating;  or 

"(IV)  the  Corporation  otherwise  deter- 
mines that  the  institution  is  in  a  troubled 
condition  (as  defined  in  regulations  issued  by 
the  Corporation);  and 

"(B)  includes  a  payment  that  would  be  a 
golden  parachute  payment  but  for  the  fact 
that  the  payment  was  made  before  the  date 
referred  to  In  subparagraph  (AXil)  If  the  pay- 
ment was  made  in  contemplation  of  the  oc- 
currence of  an  event  described  In  any  sub- 
clause of  subparagraph  (A);  but 

"(C)  does  not  include— 

"(1)  a  i)ayment  made  under  a  retirement 
plan  that  Is  qualified  (or  Is  Intended  to  be 
qualified)  under  section  401  of  the  Internal 
Revenue  (Code  of  1966  or  other  nondiscrim- 
inatory benefit  plan; 

"(11)  a  payment  made  under  a  bona  fide 
supplemental  execative  retirement  plan,  de- 
ftrnA  compensation  plan,  or  other  arrange- 
ment that  the  (Corporation  determines,  by 
regulation  or  order,  to  be  permissible;  or 

"(ill)  a  payment  made  by  reason  of  the 
death  or  disability  of  an  Institution-related 
party. 

"(2)  Indemnification  patmbmt.— The  term 
Indemnification  payment'  means  a  payment 
(or  any  agreement  to  make  a  payment)  by 
any  Farm  (Credit  System  institution  for  the 
benefit  of  any  person  who  is  or  was  an  Insti- 
tution-related party,  to  pay  or  relmborse  the 
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person  for  any  liability  or  |e^l  expense  with 
regard  to  any  administrative  proceeding  or 
civil  action  instituted  by 
Administration  that  result^  in  a  final  order 
under  which  the  person — 
'•(A)  is  assessed  a  civil  m^ney  penalty:  or 
'•(B)  is  removed  or  prohilited  from  partici- 
pating In  the  conduct  of  th^  affairs  of  the  in- 
stitutiOD.  I 

"(3)        iNSTrrDnON-RELATtD        PABTT.— The 

term  'institution-related  peirty'  means— 

"(A)  a  director,  officer,  employee,  or  agent 
for  a  Farm  Credit  System  Institution  or  any 
conservator  or  receiver  of|  such  an  institu- 
tion; I 

"(B)  a  stockholder  (otner  than  another 
Farm  Credit  System  institution),  consult- 
ant, joint  venture  partner,  jor  any  other  per- 
son determined  by  the  Fan|i  Credit  Adminis- 
tration to  be  a  participant  |in  the  conduct  of 
the  affairs  of  a  Farm  Credijt  System  institu- 
tion; and 

"(C)  an  independent  contractor  (including 
any  attorney,  appraiser,  or  accountant)  that 
knowingly  or  recklessly  pftrticipates  in  any 
violation  of  any  law  or  regulation,  any 
breach  of  fiduciary  duty,  or  any  unsafe  or 
unsound  practice  that  cauaed  or  is  likely  to 
cause  more  than  a  minimal  Qnancial  loss  to. 
or  a  significant  adverse  eflfect  on.  the  Farm 
Credit  System  institution.  '■ 

"(4)     LIABIUTT     OR     LEGAt     EJtPENSE.— The 

term  'liability  or  legal  expense'  means— 

"(A)  a  legal  or  other  professional  expense 
incurred  in  connection  wit|i  any  claim,  pro- 
ceeding, or  action; 

"(B)  the  amount  of,  and  iny  cost  incurred 
in  connection  with,  any  settlement  of  any 
claim,  proceeding,  or  actioq;  and 

"(C)  the  amount  of.  and  ^ny  cost  incurred 
in  connection  with,  any  ju(ig:ment  or  penalty 
imposed  with  respect  to  ancr  claim,  proceed- 
ing, or  action. 

"(5)  Patmbnt.— The  term  'payment' 
means —  i 

"(A)  a  direct  or  indireci  transfer  of  any 
funds  or  any  asset;  and 

"(B)  any  segregation  of  a^  funds  or  assets 
for  the  porpoee  of  making.  9r  under  an  agree- 
ment to  make,  any  payment  after  the  date 
on  which  the  funds  or  assets  are  segregated, 
without  regard  to  whether  the  obligation  to 
make  the  payment  Is  contingent  on — 

"(1)  the  determination,  alter  that  date,  of 
the  liability  for  the  payment  of  the  amount; 
or 

"(11)  the  UquldaUon,  aftet  that  date,  of  the 
amount  of  the  payment. 

"(b)  Prohibition.— The  Corporation  may 
prohibit  or  limit,  by  regulation  or  order,  any 
golden  parachute  payment!  or  indemnifica- 
tion payment  by  a  Farm  (Tredit  System  In- 
stitution (Including  any  c^naervator  or  re- 
ceiver of  the  Federal  Agrldoltoral  Mortgage 
Corporation)  in  troubled  condition  (as  de- 
fined In  regolatlona  Issued  by  the  Corpcoa- 
tion). 

"(c)  Factobs  To  Bs  Taze*  ano  Aooouirr.— 
The  Corporation  shall  prescribe,  by  regula- 
tion, the  factotv  to  be  considered  by  the  Cor- 
poration in  taking  any  action  under  cub- 
aection  (b).  The  {acton  mas  Include— 

"(1)  whether  tbare  Is  a  rilaaonable  basis  to 
believe  that  an  iastitatios-Mated  party  has 
conunlttad  any  fraodolent  act  or  omlaaion. 
taraach  of  trust  or  fldndarf  duty,  or  insider 
abuse  with  regard  to  the  farm  Credit  Sys- 
tem Institation  Involved  that  has  had  a  ma- 
tartsl  effect  on  the  flnanciai  condition  of  the 
insULutioQ; 

"(3)  whether  there  Is  a  reasonable  basis  to 
believe  that  the  li>stttatio$-r«lated  party  Is 
snbsf  ntislly  responsible  f#r  the  Insolvency 
of  the  Farm  Credit  System  Institution,  the 


appointment  of  a  conservator  or  receiver  for 
the  institution,  or  the  institution's  troubled 
condition  (as  defined  in  regulations  pre- 
scribed by  the  Corporation); 

"(3)  whether  there  is  a  reasonable  basis  to 
believe  that  the  institution-related  party  has 
materially  violated  any  applicable  law  or 
regulation  that  has  had  a  material  effect  on 
the  financial  condition  of  the  institution; 

"(4)  whether  there  is  a  reasonable  basis  to 
believe  that  the  institution-related  party  has 
violated  or  conspired  to  violate— 

"(A)  section  215,  657.  1006.  1014,  or  1344  of 
tiUe  18,  United  States  Code;  or 

"(B)  section  1341  or  1343  of  tiUe  18,  United 
States  Code,  affecting  a  Farm  Credit  System 
institution; 

"(5)  whether  the  institution -related  party 
was  in  a  position  of  managerial  or  fiduciary 
responsibility;  and 

"(6)  the  length  of  time  that  the  party  was 
related  to  the  Farm  Credit  System  institu- 
tion and  the  degree  to  which — 

"(A)  the  payment  reasonably  reflects  com- 
pensation earned  over  the  period  of  employ- 
ment; and 

"(B)  the  compensation  represents  a  reason- 
able payment  for  services  rendered. 

"(d)  Certain  Patments  Prohibited.— No 
Farm  Credit  System  institution  may  prepay 
the  salary  or  any  liability  or  legal  expense  of 
any  institution-related  party  if  the  payment 
is  made— 

"(1)  in  contemplation  of  the  insolvency  of 
the  institution  or  after  the  conrniission  of  an 
act  of  insolvency;  and 

"(2)  with  a  view  to,  or  with  the  result  of— 

"(A)  preventing  the  proper  application  of 
the  assets  of  the  institution  to  creditors;  or 

"(B)  preferring  1  creditor  over  another 
creditor. 

"(e)  Rule  of  Construction.— Nothing  in 
this  section — 

"(1)  prohibits  any  Farm  Credit  System  in- 
stitution from  purchasing  any  commercial 
insurance  policy  or  fldelity  bond,  so  long  as 
the  insurance  policy  or  bond  does  not  cover 
any  legal  or  liability  expense  of  an  institu- 
tion described  in  subeection  (aX2);  or 

"(2)  limits  the  powers,  functions,  or  re- 
sponsibilities of  the  Farm  Oedlt  Adminis- 
tration.". 

SBC   tU.    PABM    CRXDIT    8T8TEII    INSURANCE 
CORP(«ATION    BOAKD    OP    DIREC- 

-roii& 

(a)  In  General.— Section  5.53  of  the  Farm 
Credit   Act   of   1971    (12   U.S.C.    22T7a-2)   is 
amended  to  read  as  follows: 
•8KC  6JX  BOARD  OF  DIRSCTOR& 

"(a)  ElSTABUSHMZNT.- The  Corporation 
shall  be  managed  by  a  Board  of  Directors 
that  shall  consist  of  the  members  of  the 
Farm  Credit  Administration  Board. 

"(b)  CHAIRMAN.- The  Board  of  Directors 
shall  be  chaired  by  any  Board  member  other 
than  the  Chairman  of  the  Farm  Oedlt  Ad- 
mlnlsttmUon  Board.". 

(h)  CONTOBICNG  AKENDMSNTB.— 

(1)  Section  5314  of  tiUe  5,  United  States 
Code,  is  amended  by  striking  "(Hialrperson, 
Board  of  Directors  of  the  Farm  Credit  Ssrs- 
tem  Insurance  Corporation.". 

(3)  Section  5315  of  tiUe  5,  United  States 
Code,   is   amended  by  striking   "Members, 
Board  of  Directors  of  the  Farm  Credit  Sys- 
tem Insurance  Corporation.". 
sac  a*.  DnsRnr  BAXS  BSDDcnoN  FftocauM. 

Section  3Sl(a)  of  the  Consolidated  Farm 
and  Rural  Developilient  Act  (7  U.S.C.  1999)  is 
amended— 

(A)  by  striking  "Sec.  351.  (a)  The"  and  in- 
serting the  following: 
■SBC   an.    DfTBBBT   RATS    RBDDCTION    PBO- 


"(a)  BBTABLISmCKNT  OF  PBOOBAM. — 


"(1)  In  general.— The";  and 
(B)  by  adding  at  the  end  the  following: 
"(2)  TERMiNA-noN  OF  AUTHORiTy.— The  au- 
thority provided  by  this  subsection  shall  ter- 
minate on  September  30.  2002.". 
SEC.  221.  LIABILITY  FOR  MAKING  CRIMINAL  RE- 
FERRALS. 

(a)  IN  General.— Any  institution  of  the 
Farm  Credit  System,  or  any  director,  officer, 
employee,  or  agent  of  a  Farm  Oedit  System 
institution,  that  discloses  to  a  Government 
authority  information  proffered  in  good  faith 
that  may  be  relevant  to  a  possible  violation 
of  any  law  or  regulation  shall  not  be  liable 
to  any  person  under  any  law  of  the  United 
States  or  any  State — 

(1)  for  the  disclosure;  or 

(2)  for  any  failure  to  notify  the  person  in- 
volved in  the  possible  violation. 

(b)  No  PEOHiBrnoN  on  Disclosure.— Any 
institution  of  the  Farm  (Credit  System,  or 
any  director,  officer,  employee,  or  agent  of  a 
Farm  Credit  System  institution,  may  dis- 
close information  to  a  Government  author- 
ity that  may  be  relevant  to  a  possible  viola- 
tion of  any  law  or  regulation. 

TITLE  m— IMPLEMENTATION  AND 
EFFECTIVE  DATE 
SEC.  SOL  DfPLEMENTA-nON. 

The  Secretary  of  Agriculture  and  the  Farm 
Oedlt  Administration  shall  iromulgate  reg- 
ulations and  take  other  required  actions  to 
implement  the  provisions  of  this  Act  not 
later  than  90  days  after  the  effective  date  of 
this  Act. 
SEC  3S2.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  Act, 
this  Act  and  the  amendments  made  by  this 
Act  shall  become  effective  on  the  date  of  en- 
actment. 

D  1730 

Mr.  EMERSON  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  RECORD. 

The  SPEAKER  pro  tempore  (Mr. 
Walker).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

Mr.  WOLF.  Reserving  the  right  to  ob- 
ject, Mr.  Speaker,  and  I  will  not  object, 
but  I  just  wanted  to  have  some  clari- 
fication. I  would  ask  the  gentleman, 
does  this  resolution  that  we  are  bring- 
ing up  tonight  have  ansrthing  to  do 
with  the  resolution  that  was  just 
passed  in  the  Committee  on  Rules, 
which  gives  the  Speaker  or  the  Chair 
the  ability  to  recess  subject  to  the  call 
until  January  23?  Because  if  it  does,  I 
want  to  make  sure  that  my  objection  is 
heard  loud  and  clear,  and  Members 
ought  to  know  that  this  might  have 
something  to  do  with  that. 

Does  this  have  anything  to  do  with 
the  resolution  that  was  passed  in  the 
Committee  on  Rules  today  that  deals 
with  giving  the  Speaker  the  right  to 
recess  subject  to  the  call  of  the  Chair 
until  January  23,  which  would  be  a 
very  bad  thing  to  do? 

Mr.  EMERSON.  Mr.  Speaker,  will  the 
gentleman  yield  under  his  reservation 
of  objection? 

Mr.  WOLF.  I  yield  to  the  gentleman 
fromMlBSouri. 

Mr.  E&fERSON.  Mr.  Speaker,  I  would 
like  to  give  him  absolute  assurance 
that  it  has  absolutely  nothing  to  do 
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with   the   subject   raised  by   the  gen- 
tleman from  Virginia. 

Mr.  WOLF.  I  will  not  object.  Mr. 
Speaker.  I  just  wanted  to  be  sure,  be- 
cause when  the  resolution  comes  up  on 
the  floor,  if  it  ever  comes  up  in  this 
House  to  vote  on  the  issue  of  whether 
or  not  we  adjourn  or  recess,  I  not  only 
will  vote  against  it,  I  will  speak 
against  it,  and  I  will  work  against  it. 

Since  this  does  not  deal  with  that, 
Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  original  request  of  the 
gentleman  from  Missouri? 

Mr.  DE  LA  GARZA.  Reserving  the 
right  to  object,  Mr.  Speaker,  on  the  bill 
and  amendments  thereto,  I  srield  to  my 
distinguished  colleague,  the  gentleman 
from  Missouri  [Mr.  Emerson],  for  an 
explanation. 

Mr.  EMERSON.  Mr.  Speaker,  I  thank 
the  distinguished  member  of  the  Com- 
mittee on  Agricultiore  for  yielding  to 
me  to  explain  the  bill. 

Mr.  Speaker,  today  the  House  is  con- 
sidering legislation  that  will  allow  an 
important  segment  of  the  agricultural 
finance  industry  to  continue  providing 
low-cost,  long-term  real  estate  and 
rural  housing  loans  to  American  farm- 
ers, ranchers  and  rural  residents,  as 
well  as  reduce  the  regulatory  burden 
on  the  Farm  Credit  System  [FCS]. 

As  sent  to  us  from  the  other  body, 
H.R.  2029,  the  Farm  Credit  System  Re- 
form Act  of  1996,  contains  two  major 
legislative  amendments  to  the  Farm 
Credit  Act  of  1971.  First,  the  bill  pro- 
vides major  reforms  to  the  Federal  Ag- 
ricultural Mortgage  Corporation,  bet- 
ter known  as  Farmer  Mac,  that  will 
create  an  efficient  and  cost-effective 
secondary  market  for  agricultural  real 
estate  and  rural  housing  loans.  Second, 
the  legislation  provides  needed  regu- 
latory relief  for  FCS  institutions,  in- 
cluding amending  an  unnecessary  pro- 
vision of  law  that  would  establish  an 
independent  board  of  directors  for  the 
Farm  Credit  System  Insurance  Cor- 
poration [FCSIC]. 

The  original  H.R.  2029  was  reported 
from  the  Committee  on  Agriculture 
December  13,  1995,  and  entitled  the 
Farm  Credit  System  Regulatory  Relief 
Act  of  1995.  H.R.  2029  was  adopted  by 
the  House  tinder  suspension  of  the  rules 
December  19, 1995.  The  companion  piece 
included  as  title  I— Agricultural  Mort- 
gage Secondary  Market,  the  Farmer 
Mac  amendments,  in  the  bill  the  House 
is  considering  today  also  was  reported 
by  the  Agrlcolture  committee  Decem- 
ber 13, 1995.  The  House  has  not  acted  on 
that  legislation  separately.  In  the 
meantime,  the  other  body  acted  on 
H.R.  2029,  placing  both  the  FCS  regu- 
latory relief  package  and  the  Farmer 
Mac  reforms  in  the  bill,  and  returning 
it  to  the  Hotise. 


Today,  the  House  considers  both  pieces  of 
legislation  with  some  minor  revisions.  First,  as 
adopted  by  the  House  Committee  on  Agri- 
culture, the  bill  requires  Farmer  Mac  to  rneet 
certain  new  minimum  caprtai  standards  as 
Farmer  Mac  proceeds  to  recapitalize  its  core 
capital.  Again,  as  contained  in  the  House  conv 
mittee  reported  t)ill,  this  legislation  provides 
the  Farm  Credit  Administration's  (CFA)  Office 
of  Secondary  Market  Oversight  with  auttxirity 
to  place  Farmer  Mac  into  receivership  and 
wind  down  its  operations  should  that  become 
necessary. 

Second,  title  II  of  H.R.  2029  tiefore  us  today 
contains  two  amendments  different  from  the 
bill  the  House  passed  December  19,  1995. 

Mr.  Speaker,  it  is  necessary  to  clarify  the  irv 
tent  of  a  time-sensitive  provison  of  the  legisla- 
tion and  pass  a  House  amendment  to  the 
Senate  amendment  H.R.  2029.  Section  219  is 
revised  in  ttie  House  amendment  so  as  to 
amend  section  5.53  of  the  Farm  Credit  Act  of 
1971  to  provide  that  FCSIC  shall  be  managed 
by  a  txjard  of  directors  of  the  FCA  board  of  di- 
rectors, except  that  the  chaimian  of  the  latter 
board  may  not  serve  as  chairman  of  ttie 
FCSIC  board. 

As  denwristrated  by  earlier  passage  of  tt>e 
repeal  of  sectkxi  201  of  the  Farm  Credit 
Banks  and  Associatrons  Safety  and  Sound- 
ness Act  of  1992  (106  StaL  4104)  by  both  the 
House  and  Senate,  there  is  no  need  to  create 
a  new  bureaucratk;  structure  to  establish  an 
independent  board  for  FCSIC  that  section  261 
would  have  created  effective  January  1,  1996. 
Therefore,  it  shoukj  be  noted  that  this  provi- 
sion is  also  intended  to  restore  the  former 
FCSIC  Board,  in  existence  belore  January 
1.1996,  wtiich  cortsists  of  members  of  tfie 
FCA  Board  of  Directors.  This  shoukj  clarify  the 
legislative  history  on  ttiis  rratter. 

One  other  provision  contained  in  ttiis  bill  dif- 
fererrt  from  the  legislatkjn  the  House  passed 
earlier  deals  with  how  payments  are  made 
under  a  system  of  new  reserve  accounts  es- 
tablished wittiin  the  insurance  furxl.  Under  the 
provisions  of  tfiis  bill,  reserve  accounts  may 
be  debursed  during  each  calendar  year  beguv 
ning  more  than  8  years  after  the  date  the  irv 
surance  fund  reaches  its  secure  base  amount 
but  not  later  than  January  1 ,  2005.  FCSIC  es- 
timates the  insurance  fund  shoukJ  reach  Its 
statutorily-set  secure  base  arrxxnt  in  early 
1997. 

This  provision  is  designed  to  provide  the 
FCSIC  with  the  flextoility  to  adjust  at  its  sole 
discretkm,  the  premiums  charged  to  FCS  insti- 
tutkxis  to  capitalize  the  insurance  fund.  This 
dtscretkxiary  ai^hority  woukJ  aUow  FCStC  to 
tower  insurance  premiums  in  advance  of 
reaching  the  insurance  fund's  secure  base 
amount  if.  in  FCSICs  opinion,  events  warrant 
such  a  premium  reductnn.  Within  these  provi- 
sions in  an  important  legislative  compromise 
that  provides  for  the  orderty  redemption  of  R- 
nancial  Assistance  Corporatkxi  stock  hekl  by 
FCS  institutkxis. 

Mr.  Speaker,  this  is  sound  legislation  the 
House  shouU  adopt  today  and  send  back  to 
the  other  body  for  consideration.  I  urge  is  Im- 
medete  passage. 

Mr.  DB  LA  OARZA.  Mr.  Speaker,  con- 
tinuing to  reserve  the  right  to  object,  I 
rise  in  support  of  the  legislation. 

Mr.  Speaker,  I  urge  my  coleagues  to  stp- 
port  H.R.  2029  because  it  wil  provide  mecha- 


nisms for  ensuring  affordable  credit  in  mral 
America.  Our  farmers  arxl  ranchers  have  been 
and  will  continue  to  experience  in  the  next 
several  years,  great  uncertainty  with  roller 
coaster  market  prices  arid  impending  changes 
in  Federal  agricultural  policy.  It  will  be  more 
important  ttian  ever  that  ttiere  be  refiatjle  cred- 
it sources  availat)le  to  them. 

Passage  into  law  of  regulatory  relief  for  ttw 
Farm  Credit  System  will  hopefully  provide  for 
a  reduction  in  operating  costs  that  can  be 
passed  on  to  System  txxrowers.  The  legisla- 
tive changes  ttiat  are  being  proposed  to  Farm- 
er Mac  will  provide  both  commercial  barta 
and  Farni  Credit  System  institutions  with  tfie 
means  to  kjwer  the  cost  of  borrownng  money 
as  well. 

Prevkxis  reforms  of  Farmer  Mac  have  not 
been  as  successful  as  we  had  hoped,  which 
is  why  additional  auttxxTty  is  currentty  needed. 
Lending  is  inherenOy  rsky,  however,  I  am 
hopeful  that  these  reforms  wifl  alfow  Farmer 
Mac  to  tiecome  a  viatjie  entity  and  to  develop 
a  secondary  market  for  tong-term  aghcuttural 
real  estate  toans.  It  is  as  balarK«d  an  ap- 
proach as  couki  be  achieved. 

Again.  I  support  this  legislation  and  took  for- 
ward to  pror^  action  by  tt>e  other  txidy. 

Mr.  BARRETT  of  Nebraska.  Mr.  Speaker,  I 
rise  today  in  support  of  H.R.  2130,  the  Farmer 
Mac  reform  bill. 

Farmer  Mac  was  established  to  provide  a 
reliat)te  source  of  tong-term  aghcuitural  kians. 
Its  goal  was  greater  competition  in  kan  rates 
for  farmers  and  ranchers.  Unfortunately,  Famv 
er  Mac's  enatiling  legislation  was  too  restric- 
tive arxj  a  secondary  market  for  agriculture 
never  fully  devetoped. 

H.R.  2130  seeks  to  address  these  irrpedi- 
ments.  I  believe  the  reforms  contairwd  in  H.R. 
2130  woukJ  allow  Farmer  Mac  to  prove  the  vi- 
ability of  ttie  agncultural  secorxlary  mark^  My 
constituerrts  are  encouraged  t>y  the  oppor- 
tunity that  a  reformed  Farmer  Mac  couU  bring 
to  rural  borrowers. 

I'm  encouraged  that  the  House  is  acting  on 
Fanner  Mac  today.  1  urge  my  colleagues  to 
support  H.R.  2130. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Missouri? 

Mr.  HOYER.  Reserving  the  right  to 
object,  Iidr.  Speaker,  as  I  understand 
this  legislation,  it  is  necessary.  U  we 
do  not  pass  it,  many  in  this  House  on 
both  sides  of  the  aisle  will  have  many 
constituents  who  will  be  hurt.  Amer- 
ica, in  my  opinion,  will  be  hurt  if  we  do 
not  allow  this  to  pass  at  this  time. 

However,  we  have  a  selective  sense  of 
responsibUity.  We  did  not  want  to  hurt 
veterans,  we  did  not  want  to  hurt  those 
who  go  to  national  parks,  we  did  not 
want  to  hurt  those  who  got  Social  Se- 
curity checks,  and  I  did  not  want  to 
hart  any  of  those,  either.  So  what  we 
continue  to  do  is  ask  people  to  come  to 
work,  as  a  responsible  employee,  but 
guess  what,  we  are  not  going  to  pay 
you,  and  we  lock  out  others  who  can- 
not serve  their  constituencies.  People 
are  at  risk  because  apparently  some 
Members  of  this  House  are  not  feeling 
it. 


84 


CONGRESSIONAL  RECOREX— HOUSE 


January  3,  1996 


The  leadership  is  about  to  sugrjest 
that  this  House,  like  {Pontius  Pilate, 
wring  its  hands  and  say  that  we  will  go 
home  until  January  23;  no  responsibil- 
ity for  the  pain  that  is  l^eing  caused,  no 
responsibility  for  the  services  that  are 
being  denied;  like  Pomtius  Pilate,  it 
must  be  somebody  else.T 

Mr.  Speaker,  as  I  sai^  at  the  outset, 
I  will  not  object  to  this  particular 
piece  of  legislation,  because  unlike 
some  in  this  House,  I  believe  we  ought 
to  be  responsible.  Peopile  sent  us  here 
to  ensure  that  their  li\tes  would  be,  to 
the  extent  we  could  effect  them,  be 
better.  To  object  to  this  would  not  af- 
fect that  end,  but  some  in  this  body  be- 
lieve that  if  their  end  is  appropriate, 
any  means  they  utilize  to  attain  it  are 
justified.  That  is  wrong. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro 
objection  to  the  initla 
gentleman  from  Missoi 

There  was  no  objectioi 

A  motion  to  reconsider  was  laid  on 
the  table. 


ipore.  Is  there 
request  of  the 


L^VE 


GENERAL 

Mr.  EMERSON.  Mr.  Speaker.  I  ask 
unanimous  consent  tlu|t  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  ettend  their  re- 
marks on  the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  requeet  of  the  gen- 
tleman from  Missouri? 

There  was  no  objectiom. 

FURTHER  CONTINUING  APPRO- 
PRIATIONS FOR  raSCAL  YEAR 
1996  I 

Mr.  WALSH.  Mr.  SpeLker.  I  offer  a 
joint  resolution  (H.J.  R«8.  153)  making 
further  continuing  appropriations  for 
fiscal  year  1996,  and  for  other  purposes, 
and  I  ask  unanimous  consent  that  it  be 
considered  as  passed,  a^d  that  a  mo- 
tion to  reconsider  be  laid  on  the  table. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

Mr.  OBEY.  Reserving  the  right  to  ob- 
ject. Mr.  Speaker,  under  my  reserva- 
tion of  objection.  I  would  first  ask  the 
gentleman  to  explain  the  motion  be- 
fore the  House,  before  I  ask  a  coaple  of 
questions  about  It. 

Mr.  WALSH.  Mr.  Sp4aker.  wUl  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  New  York. 

B4r.  WALSH.  Mr.  Speaker,  this  is  a 
continuing  resolution  tliat  affects  only 
the  District  of  Columbia  and  only  their 
ability  to  spend  local  foiids.  It  is  a  con- 
tinnation  of  the  bill  t^t  was  passed 
last  year  that  proTl4ed  continuing 
funding  for  the  Dlstarlct's  own  local 
funds  through  January  6.  This  Is  iden- 


tical to  the  legislation  we  passed  at  the 
end  of  the  last  session  but  this  would 
continue  that  funding  authority  until 
January  25. 

Mr.  OBEY.  Mr.  Speaker,  if  I  could 
ask  the  gentleman,  then,  is  it  correct 
to  say  this  allows  only  the  use  of  Dis- 
trict funds? 

Mr.  WALSH.  That  is  correct. 

Mr.  OBEY.  And  that  even  if  this 
passes,  the  District  will  not  have  re- 
ceived any  Federal  payment  since.  I  be- 
lieve, December  15? 

Mr.  WALSH.  That  is  correct.  The 
District  has  received  about  $370  million 
of  the  $660  million  Federal  formula 
funds  and  approximately  $8  million  of 
the  $52  million  that  go  toward  the  pen- 
sion fund. 

Mr.  OBEY.  Continuing  my  reserva- 
tion of  objection,  let  me  simply  say, 
Mr.  Speaker,  that  I  am  troubled  by 
this,  because  while  I  think  we  want  the 
District  government  to  remain  open, 
that  there  would  be  no  need  for  this 
specific  resolution,  as  narrowly  drawn 
as  it  is  tonight,  if  the  House  leadership 
would  simply  allow  us  to  bring  up  the 
Dole  resolution  which  passed  the  Sen- 
ate yesterday,  which  opens  up  all  of 
the  agencies  of  Government. 

We  have  the  ridiculous  situation 
under  which  some  Federal  workers 
have  been  paid  for  work  which  they 
were  not  allowed  to  do,  and  other  Fed- 
eral workers  are  being  required  to  per- 
form work  for  which  they  are  not  get- 
ting pedd.  The  District  is  not  the  only 
jurisdiction  with  problems.  There  are 
10  States.  I  am  told,  that  are  about  to 
run  out  of  needed  funds  to  administer 
unemployment  compensation  pro- 
grams. There  are  95  percent  of  work- 
place safety  inspections  which  are  not 
taking  place.  There  are  2.500  mortgage 
applications  a  day  under  SBA  that  are 
not  being  attended  to.  Veterans'  edu- 
cation benefits  are  in  question  for 
170.000  veterans.  Pension  fraud  cases 
are  not  being  pursued.  The  Older  Amer- 
icans Act  and  Meals  on  Wheels  are 
being  put  at  risk.  aU  because  of  the  ar- 
rogance, it  seems  to  me.  of  some  Mem- 
bers of  this  body  who  put  their  politi- 
cal and  economic  ideology  ahead  of  the 
right  of  taxpayers  to  receive  the  serv- 
ices for  which  they  have  already  paid. 

Therefore.  I  am  extremely  troubled 
by  the  narrow  nature  of  this  propo- 
sition, but  I  would  simply  suggest  that 
I  do  not  see  any  useful  purpose  that 
would  be  served  for  anyone  on  this  side 
of  the  aisle  to  engage  in  the  same  kind 
of  childish  leverage  games  that  we 
have  seen  go  on  on  the  part  of  the  lead- 
ership of  this  House  and  the  Speaker, 
so  I  very  reluctantly  will  not  object. 

However.  I  would  ask.  in  the  process 
of  not  objecting.  I  would  ask  when  the 
House  Republican  leadership  would 
allow  us  to  bring  to  the  floor  for  a  vote 
the  resolution  sent  over  by  the  Senate, 
sponsored  by  Mr.  Dole  yesterday, 
which  would  open  up  the  entire  Gov- 
ernment. 


Mr.  WALSH.  If  the  gentleman  will 
continue  to  yield,  Mr.  Speaker,  surely 
my  colleague,  the  gentleman  from  Wis- 
consin, understands  that  this  is  a  very 
unique  situation.  It  does  not  involve 
any  Federal  funds,  unlike  the  other 
continuing  resolution  that  he  is  dis- 
cussing, and  these  are  not  frivolous 
matters.  These  ase  important  and  very 
serious  and  monumental,  in  fact,  dis- 
cussions about  the  direction  of  the 
Federal  Government.  It  obviously  has 
taken  some  time. 

I  am  sure  that  when  there  is  some 
agreement  on  the  future  direction  of 
this  country  and  its  budget,  that  we 
will  bring  that  forward. 

Mr.  OBEY.  Continuing  my  reserva- 
tion of  objection,  let  me  say  that  I  rec- 
ognize that  the  decision  on  that  ques- 
tion is  above  the  gentleman's  pay 
grade  and  above  mine,  but  I  would 
nonetheless  simply  take  this  occasion 
to  inform  the  Chair  and  the  House  that 
in  the  event  that  there  is  no  objection 
made  to  this  request,  that  after  this  is 
disposed  of,  I  would  ask  unanimous 
consent  to  take  from  the  Speaker's 
desk  H.R.  1643.  the  Dole  proposition,  in 
order  to  permit  immediate  consider- 
ation in  the  House,  because  that  would 
reopen  all  of  Government  and  it  would 
pay  everybody  for  work  that  they  are 
doing,  which  might  seem  a  quaint  idea, 
griven  the  Alice-in-Wonderland  atmos- 
phere that  this  House  has  taken  on.  but 
nonetheless,  I  think  would  meet  wi.h 
considerable  support  on  the  part  of  the 
American  taxpayer. 

D  1745 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Walker).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

Mr.  DURBIN.  Mr.  Speaker,  reserving 
the  right  to  object.  I  would  like  to  ask 
the  chairman  of  the  Committee  on  Ap- 
propriations of  the  District  of  Colvim- 
bia  several  questions. 

The  appropriations  bill  for  the  Dis- 
trict of  Columbia  was  to  be  submitted 
to  the  President  for  signature  by  Octo- 
ber 1  so  that  the  ordinary  operations  of 
the  D.C.  Government  could  continue. 
Can  the  gentleman  from  New  York  tell 
me  when  that  appropriations  bill  for 
fiscal  year  1996  was  submitted  to  the 
President? 

Mr.  WALSH.  Mr.  Speaker,  will  the 
gentleman  3rield? 

Mr.  DURBIN.  I  yield  to  the  gen- 
tlenoan  from  New  York. 

Mr.  WALSH.  Mr.  Speaker,  this  bill 
obviously  has  not  been  concluded;  its 
work  Is  still  in  conference.  There  arf 
sabstantial  differences  between  the 
Senate  position  and  the  House  posi- 
tion. I  spoke  with  Senator  Jeffords  as 
recently  as  today  to  try  to  get  some 
resolution. 

As  the  gentleman  knows,  this  has 
been  a  very  difficult  year  for  the  Dis- 
trict of  Columbia.  We  passed  legisla- 
tion   that    basically    overhauled    the 
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Home  Rule  to  provide  for  a  control 
board,  a  financial  control  board.  We 
never  received  a  budget  from  the  Dis- 
trict until  2%  months  after  it  was  sup- 
posed to  be  submitted. 

We  received  a  number  of  budgets.  We 
received  the  City  Council  budget,  a 
mayoral  budget,  a  control  board  budg- 
et, all  of  which,  as  the  gentleman 
knows  since  he  serves  on  the  sub- 
committee, slowed  us  down  substan- 
tially. 

Mr.  DURBIN.  Mr.  Speaker,  if  the  gen- 
tleman would  respond  to  the  following 
question:  Would  it  be  necessary  to  pass 
any  temporary  spending  bill  if  the  sub- 
conrunittee,  which  we  both  serve  on, 
had  done  its  job  and  submitted  an  ap- 
propriations bill  to  the  President  on 
time? 

Mr.  WALSH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WALSH.  Mr.  Speaker,  I  think  the 
subcommittee  did  yeoman  work,  and  it 
definitely  did  do  its  job.  Unfortunately, 
there  are  substantial  differences  be- 
tween the  Senate  and  the  House  posi- 
tions. I  think  the  House  did  its  job;  I 
think  the  conference  has  work  to  do 
yet. 

Mr.  DURBIN.  Mr.  Speaker,  if  I  might, 
the  fact  is  that  we  are  over  3  months 
into  this  fiscal  year,  this  subcommittee 
has  failed  to  produce  an  appropriations 
bill  for  the  District  of  Columbia.  We 
are  forced  to  lurch  from  spending  bill 
to  spending  bill  with  gross  uncertainly 
among  the  residents  of  the  District  of 
Columbia  about  their  future.  To  blame 
anyone  other  than  this  committee  and 
this  Congress  for  this  dereliction  of 
duty  would  be  improper. 

I  would  like  to  ask  the  gentleman  an- 
other question:  The  District  of  Colum- 
bia appropriations  bill  which  came 
over  from  the  Senate  carried  with  it  an 
amendment  offered  by  Senator  Boxer, 
Senator  Dole,  and  Senator  Daschle 
entitled  No  Budget,  No  Pay.  It  said 
that  so  long  as  the  Federal  Govern- 
ment was  shut  down.  Members  of  Con- 
gress would  not  receive  their  pay- 
checks. That  provision  was  included  in 
the  bill,  the  Senate  version  of  this  ap- 
propriations bill,  and  I  am  asking  the 
gentleman  from  New  York  whether  it 
is  Included  in  his  temporary  spending 
bill. 

Mr.  WALSH.  Mr.  Speaker,  will  the 
gentleman  srield? 

Mr.  DURBIN.  I  yield  to  the  gen- 
tleman fix>m  New  York. 

Mr.  WALSH.  First  of  all,  let  me  just 
clarify.  I  do  not  really  think  the  gen- 
tleman meant  to  say  that  we  are  dere- 
lict in  our  duty.  I  think  we  have 
worked  very,  very  hard,  all  of  us,  both 
jMkrties,  both  Houses,  to  try  to  get 
these  Issues  resolved  and  they  are  sub- 
stantive Issues. 

As  far  as  the  issue  of  pay.  I  heard  the 
chairman  of  the  Senate  subcommittee 
and  the  chairman  of  the  conference  say 


that  it  was  his  feeling  that  it  would  not 
be  the  Senate's  position  in  a  final  con- 
ference agreement. 

It  is  not  a  part  of  the  House's  posi- 
tion. Many  Members  thought  it  was  pu- 
nitive and  it  treated  the  Members  of 
Congress  differently  than  all  other 
Federal  workers. 

Mr.  DURBIN.  So  if  I  understand  the 
gentleman's  remarks,  he  does  not  want 
to  be  punitive  to  the  Members  of  Con- 
gress during  this  budget  crisis?  Is  that 
his  position? 

Mr.  WALSH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WALSH.  I  think  the  gentleman  is 
correct.  I  have  no  intention  to  be  pimi- 
tive  to  anyone,  any  member  of  the  Fed- 
eral Government. 

Mr.  DURBIN.  Mr.  Speaker,  reclaim- 
ing my  time,  is  the  gentleman  fielding 
any  phone  calls  in  his  district  about 
this  Government  shutdown? 

For  instance,  in  my  district.  Federal 
prison  guards  received  1  week's  pay  for 
the  month  of  December.  They  are  going 
to  work  every  day  and  putting  their 
lives  on  the  line  in  prisons,  guarding 
dangerous  prisoners,  and  they  are 
being  paid  for  1  week  out  of  4  in  De- 
cember. 

Does  the  gentleman  consider  that  pu- 
nitive to  Federal  prison  guards  who  are 
doing  their  job? 

Mr.  WALSH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WALSH.  I  am  sure  the  gentleman 
is  aware,  we  passed  those  appropria- 
tions bills.  The  President,  as  a  matter 
of  fact,  signed  the  appropriations  bill 
that  allowed  the  prisoners  to  get  paid 
and  vetoed  the  appropriations  bill  that 
paid  for  the  guards.  So  that  is  a  ques- 
tion of  priorities,  and  I  do  not  quite  un- 
derstand it. 

The  SPEAKER  pro  tempore.  Does  the 
gentlenaan  continue  to  reserve  the 
right  to  object? 

Mr.  DURBIN.  Mr.  Speaker.  I  continue 
to  reserve  the  right  to  object. 

It  is  also  true  that  if  the  Dole  resolu- 
tion were  passed  by  this  body  today, 
that  prison  guard  and  others  would  be 
full-time  back  at  work. 

Mr.  Speaker,  I  yield  to  my  colleague, 
the  gentleman  from  Wisconsin  [Mr. 
OBEY]. 

Mr.  OBEY.  Mr.  Speaker.  I  would  sim- 
ply like  to  point  out  that  despite  all  of 
the  rhetoric  that  we  have  heard  on  this 
floor  today,  there  are  three  appropria- 
tions bills  which  have  still  not  even 
made  it  to  the  President,  the  first 
being  the  District  of  Columbia  bill 
which  we  are  discussing  right  now;  the 
second  being  the  Foreign  Operations 
bill  which  Is  hung  up  because  of  dif- 
ferences between  Reimbllcans  in  the 
Senate  and  Republicans  in  the  House 
on  the  issue  of  family  planning  and 
abortion;  and  third,  the  Labor,  Health. 
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Education  and  Social  Services  appro- 
priations bill,  a  huge  share  of  the  Fed- 
eral Government. 

All  of  those  programs  at  this  point 
are  in  limbo  because  we  still  have  not 
had  resolutions  worked  out  between 
the  House  and  the  Senate.  So  it  seems 
to  me  that  there  is  a  high  degree  of 
congressional  culpability  for  the  fact 
that  this  Government  is  not  operating 
under  regiilar  appropriations  bills;  and 
it  also  seems  to  me  that  it  comes  with 
considerable  ill  grace  to  blame  the 
President  for  the  fact  that  he  has  not 
even  been  able  to  consider  whether  to 
veto  bills,  because  three  of  them  have 
not  gotten  to  him  yet. 

Mr.  DURBIN.  Mr.  Speaker,  continu- 
ing to  reserve  my  right  to  object,  I 
think  it  is  clear  that  one  of  the  reasons 
this  temi)orary  spending  bill  is  being 
brought  to  the  floor  is  to  avoid  any  de- 
bate over  no  budget,  no  pay.  to  make 
sure  that  this  House  does  not  go  on 
record  on  the  proposition  as  to  whether 
or  not  Members  of  Congress  will  con- 
tinue to  take  recesses  and  vacations, 
will  continue  to  receive  paychecks 
while  this  group  of  Republicans  decides 
that  280,000  Federal  employees  will  be 
furloughed  and  hundreds  of  thousands 
of  innocent  people  will  be  penalized  by 
the  strategy.  That  is  part  of  the  strat- 
egy behind  this  temporary  si>ending 
bill. 

Mr.  WALSH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WALSH.  I  would  just  remind  my 
colleague  that  the  reason  that  those 
employees  are  not  at  work  is  because 
the  President  vetoed  those  appropria- 
tions bills 

Mr.  DURBIN.  Reclaiming  my  time, 
the  gentleman 

Mr.  WALSH.  And  we  just  had  an  op- 
portunity to  override  that  veto,  and  we 
did  not  get  it  done. 

Mr.  DURBIN.  Mr.  Speaker,  regular 
order.  

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct.  The  gentleman  from 
Illinois  controls  the  time  under  his  res- 
ervation. 

Mr.  KINGSTON.  Mr.  Speaker,  regular 
order.  

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Georgia  demands  the  reg- 
ular order.  Is  there  objection? 

Mr.  DURBIN.  Can  I  continue  nay  res- 
ervation?      

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Georgia  has  demanded  the 
regular  order.  The  gentleman  will  have 
to  choose  the  regular  order.  The  gen- 
tleman will  have  to  choose  whether  or 
not  to  object  at  this  time. 

Mr.  DURBIN.  If  the  gentleman  will 
withdraw  his  regular  order  request,  I 
promise  to  conclude  my  remarks  mo- 
mentarily. 

Blr.  KINGSTON.  I  will  withdraw,  Mr. 
Speaker. 

Mr.  DURBIN.  Blr.  Speaker,  I  continue 
to  reserve  my  right  to  object. 
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Mr.  KINGSTON.  Mr 
gentleman  will  yield, 
my  friend  and  fellow  committee  mem 
ber.  we  have  all  worked  very  hard  on 
this  committee  to  try 
trict  of  Columbia  back 
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Speaker,  if  the 
would  say  to 


to  get  the  Dis- 
to  work  and  get 


the  appropriations  bUlj  passed  and  so 
forth.  Unfortunately,  it  is  one  of  the 
bills  that  is  getting  caught  in  this  mas- 
sive debate  over  the  si>e  and  scope  of 
Government  over  the  noxt  7  years. 

I  think,  as  the  gentlejnan  knoMrs  well 
and  certainly  the  ranking  Committee 
on  Appropriations  memper  knows  well, 
that  the  chairman  ha^  worked  very 
hard  on  that  process  amd  will  continue 
to  do  so.  What  we  are  tfying  to  do  now 
is  at  the  request  of  the  |  District  of  Co- 
lumbia folks  to  let  th^m  continue  to 
work.  I 

Mr.  DURBIN.  Mr.  Speaker,  continu- 
ing to  reserve.  I  would  iike  to  ask  the 
gentleman  from  New  Jork  one  final 
question:  Why  are  we  passing  this  tem- 
porary spending  bill  for  the  District  of 
Columbia? 


REPORT  ON  RESOLUTION  AUTHOR- 
IZING SPEAKER  TO  DECLARE  RE- 
CESSES SUBJECT  TO  THE  CALL 
OF  THE  CHAIR  AND  WAIVING  RE- 
QUIREMENTS OF  CLAUSE  4(b)  OF 
RULE  XI  WITH  RESPECT  TO  CON- 
SIDERATION OF  CERTAIN  RESO- 
LUTIONS REPORTED  FROM  COM- 
MITTEE ON  RULES 

Ms.  PRYCE.  from  the  Committee  on 
Rules,  submitted  a  privilege  report 
(Rept.  No.  104-445)  on  the  resolution  (H. 
Res.  330)  authorizing  the  Speaker  to  de- 
clare recesses  subject  to  the  call  of  the 
Chair  from  January  5.  1996.  through 
January  23.  1996;  waiving  a  require- 
ment of  clause  4<b)  of  rules  XI  with  re- 
spect to  consideration  of  certain  reso- 
lutions reported  from  the  Committee 
on  Rules  during  that  period,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 
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and   ask   for  its  immediate   consider- 
ation. 

The  SPEAKER  pro  tempore.  Under 
the  guidelines  consistently  issued  by 
successive  Speakers  as  recorded  on 
page  534  of  the  House  Rules  Manual, 
the  Chair  is  constrained  not  to  enter- 
tain the  gentleman's  request  until  it 
has  been  cleared  by  the  bipartisan  floor 
and  committee  leaderships. 


Mr.  WALSH.  Mr.  Sp^ker.  will  the 
gentleman  yield? 

Mr.  DURBIN.  I  yieli  to  the  gen- 
tleman from  New  York.  [ 

Mr.  WALSH.  Mr.  Speiker.  the  dele- 
gate from  the  District  of  Columbia  has 
asked  us  to  try  to  get  the  people  back 
to  work.  This  is  their  money,  it  is  not 
ours,  and  that  is  the  reason.  It  is  a  very 
narrow  CR  that  affects  only  their 
money,  no  Federal  money. 

Mr.  DURBIN.  I  would  Just  say  to  the 
gentleman  from  New  York,  I  hope  he 
will  remember  those  words  when  the 
next  D.C.  appropriations  bUl  comes  up, 
because  the  gentleman  lias  taken  a  po- 
sition in  the  past  that  t>ii«  Congress 
has  some  responsibility  even  over  the 
local  funds  of  the  Dlstrlot  of  Columbia, 
and  now  he  is  saying  that  we  should  let 
them  have  their  own  money  with  no 
strings  attached.  I  think  that  may  not 
be  consistent  with  tht  gentleman's 
overall  position.  1 

Mr.  CONYERS.  Mr.  Spiaker,  will  the 
gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gen- 
tleman trom  Michigan. 

Mr.  CONYERS.  Mr.  Speaker,  first  of 
all,  I  want  to  commend  the  gentle- 
man's dialog.  I  think  the  gentleman 
has  made  an  important  connection 
here  between  the  point  of  suspending 
the  pay  of  the  Members  whUe  we  are 
suspending  the  pay  of  other  people. 

»4r.  KINGSTON.  Mr.  Speaker,  regular 
order. 

The  SPEAKE3t  pro  temtwre.  The  gen- 
tleman trom  Georgia  has  renewed  his 
request  for  regular  order.  Does  the  gen- 
tleman trom  Illinois  object? 

Mr.  DURBIN.  I  object.  T$x.  Speaker. 

The  SPEAKER  pro  tempore.  Objec- 
tion Is  heard. 


PERSONAL  EXPLANATION 

Mr.  FILNER.  Mr.  Speaker.  I  regret 
that  I  was  unable  to  be  present  for  a 
number  of  roUcall  votes  at  the  end  of 
last  session.  I  was  paired  for  several  of 
the  votes,  but  on  other  votes  I  would 
have  voted  as  follows:  Rollcall  871, 
"no."  Rollcall  872,  "no."  Rollcall  873, 
"yes."  Rollcall  874,  "yes."  Rollcall  875, 
"no."  Rollcall  878,  "no.' 
"no."  Rollcall  880.  "no.' 
"no."  Rollcall  883,  "no.' 
"no." 


RoUcall  879. 
Rollcall  881. 
RoUcall  884, 


EXTENSION  OF  MOST-FAVORED- 
NATION  TREATMENT  TO  PROD- 
UCTS OF  BULGARIA 

Mr.  OBEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  1643)  to  author- 
ize the  extension  of  nondiscriminatory 
treatment  (most-favored-nation  treat- 
ment) to  the  products  of  Bulgaria  in 
order  to  permit  the  immediate  consid- 
eration in  the  House  of  the  Senate 
amendment  to  the  House  amendment 
that  is  the  Dole  appropriation. 

The  SPEAKER  pro  tempore.  Under 
the  gmdeUnes  consistently  issued  by 
successive  Speakers  as  recorded  on 
page  534  of  the  House  Rules  Manual, 
the  Chair  is  constrained  not  to  enter- 
tain the  gentleman's  request  untU  it 
has  been  cleared  by  the  bipartisan  floor 
and  committee  leaderships. 


D  1800 
PURE  LUNACY 
(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  VOLKMER.  Mr.  Speaker,  we 
have  heard  all  day  today  about  the 
Members  on  the  other  side  trying  to 
blame  the  President  for  the  shutdown 
when  we  all  know  that  only  in  the 
House  can  appropriation  bills  be  insti- 
tuted. All  they  have  to  do  is  bring  a 
clean  continuing  resolution,  we  pass  it, 
and  everybody  goes  back  to  work. 

It  is  really  silly,  I  would  say  it  is  lu- 
nacy that  today  we  tell  Federal  work- 
ers that  they  can  work  but  not  be  paid, 
while  at  the  same  time  here  in  this 
House  we  are  getting  paid  and  we  are 
not  working.  We  have  not  really  done 
anything  today. 

Look  at  the  legislation  that  was 
passed.  Unanimous  consent  on  a  little 
agriculture  bill  which  we  needed,  but 
that  is  aU.  What  did  we  do?  What  are 
we  going  to  do  tomorrow?  Nothing. 
What  are  we  going  to  do  the  next  day? 
We  are  going  to  recess,  we  are  going  to 
recess  until  the  23d.  almost  the  whole 
month,  not  do  anything,  get  paid, 
while  the  Federal  workers  out  there, 
the  Republican  majority  tells  them, 
"You  go  ahead  and  work  but  you  won't 
get  paid." 

It  is  pure  lunacy.  What  is  lunacy?  It 
is  insanity,  great  or  wild  foolishness. 

You  never  saw  anything  foolish  Uke 
this  in  the  history  of  this  Congress. 


A  SAD  DAY 


SUSPENDING  PAY  OF  MEMBERS 
OF  CONGRESS  DURING  GOVERN- 
MENT SHUTDOWN 

Mr.  CONYERS.  B4r.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Oversight  be  discharged 
from  ftirther  consideration  of  the  bUl 
(H.R.  2668).  a  bill  which  would  suspend 
pay  of  Members  of  Congress  during  thin 
Government  shutdown  and  thereby 
force  us  to  play  by  the  same  rules  as 
the  rest  of  the  Federal  Government, 


(Mr.  MICA  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICA.  Mr.  Speaker,  this  is  an  in- 
teresting turn  of  events  today.  We  have 
had  opportunity  to  put  Federal  em- 
ployees back  to  work.  This  House  met 
its  constitutional  responsibility  and  In 
fact  did  vote,  and  twice  the  other  side 
of  the  aisle  has  now  voted  down  meas- 
ures that  would  put  our  Federal  civU 
servants  back  to  work. 

Now  we  had  another  opportunity  here 
to  get  some  relief  for  the  District  and 
other  Federal  employees,  and  that  was 
objected  to  by  the  other  side.  We  have 
given  the  President  of  the  United 
States  a  balanced  budget,  we  gave  hiiri 
a  CR  and  30  days  to  come  back  with  a 
plan,  and  we  have  met  in  good  faith. 
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We  need  trust,  we  need  working  to- 
gether. We  do  not  need  this  obstruc- 
tionism from  the  other  side  of  the 
aisle.  We  need  to  come  together,  get 
these  problems  resolved.  It  is  a  sad  day 
for  the  country  and  a  sad  day  for  the 
Congress  that  in  fact  we  could  not  have 
taken  care  of  the  people's  business  and 
the  Federal  employees'  business  today 
with  simple  action  by  the  House  of 
Representatives  and  working  together. 
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SHUTDOWN  AFFECTS  INNOCENT 
FEDERAL  WORKERS 

(Mr.  MORAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MORAN.  Mr.  Speaker,  during 
1987  when  we  had  a  Republican  Presi- 
dent and  a  Democratic  Congress  that 
could  not  agree,  what  we  did  was  to  re- 
spond to  the  President's  request  to 
have  a  continuing  resolution  through- 
out the  year.  Again  in  1988  we  had  the 
same  inability  to  agree,  and  we  had  a 
continuing  resolution  throughout  the 
year. 

This  is  the  normal  course  of  business. 
That  is  what  the  majority  leader  in  the 
Senate  has  attempted  to  do.  He  said 
yesterday  this  does  not  make  any 
sense.  Whatever  ixjint  there  was,  I  do 
not  know  what  the  point  was,  but  it 
has  not  been  made. 

The  fact  is  that  what  we  axe  doing  is 
punishing  Federal  employees,  and  that 
is  the  point  we  want  to  make.  The  Con- 
gress is  not  punishing  the  President,  it 
is  not  punishing  ourselves.  We  are  pun- 
ishing innocent  Federal  employees, 
public  civil  servants.  These  people  are 
innocent. 

PoUtics  is  the  art  of  compromise.  It 
is  not  the  tactics  of  terrorism.  Terror- 
ists take  hostages.  Innocent  hostages 
for  purposes  beyond  anything  to  do 
with  the  hostages.  This  has  got  to  stop. 


FURTHER  CONTINUING  APPRO- 
PRIATIONS FOR  FISCAL  YEAR 
1996 

Mr.  WALSH.  Mr.  Speaker,  I  again 
offer  a  joint  resolution  (H.J.  Res.  153) 
making  further  continuing  appropria- 
tions for  the  fiscal  year  1996,  and  for 
other  purposes,  and  ask  unanimous 
consent  that  it  be  considered  as  passed 
and  that  a  motion  to  reconsider  be  laid 
on  the  table. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Walker).  Is  there  objection  to  the  re- 
quest of  the  gentleman  firom  New 
York? 

Mr.  DURBIN.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  wiU  say  to 
the  gentleman  trom  New  York,  I  will 
not  object,  but  I  want  to  under  my  res- 
ervation say  that  my  frustration  over 
being  held  back  from  offering  the  no- 
budgeVno-pay  provision  led  me  to  ob- 
ject earUer. 


Mr.   WALSH.   Mr. 
gentleman  yield? 

Mr.  DURBIN.  Further  reserving  the 
right  to  object.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WALSH.  My  good  friend  from  D- 
linois  objected  to  this,  which  would 
have  stopped  the  District  government 
from  going  back  to  work  tomorrow.  I 
hope  he  regrets  that  decision.  Does  the 
gentleman  regret  that  decision? 

Mr.  DURBIN.  Let  me  say  this  to  the 
gentleman  from  New  York.  I  wiU  not 
object  because  I  wlU  not  allow  my- 
self  

Mr.  WALSH.  Do  the  gentleman  re- 
gret the  decision  that  he  made? 

Mr.  DURBIN.  Regular  order,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  controls  the  time 
under  his  reservation. 

Mr.  DURBIN.  I  will  not  object  be- 
cause I  will  not  descend  to  the  level 
that  you  have  inflicted  on  280,000  other 
Federal  workers  across  this  country. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

Mr.  OBEY.  Mr.  Speaker,  reserving 
the  right  to  object,  I  trust  that  no  one 
at  this  point  wlU  object,  and  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 
There  was  no  objection. 
The  text  of  the  joint  resolution  is  as 
foUows: 

H.J.  Res.  153 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  hereby  appropriated,  out  of  the  ^neral 
fund  and  enterprise  ftonds  of  the  Dlstxict  of 
Columbia  for  the  District  of  Columbia  for 
the  fiscal  year  1996,  and  for  other  purposes, 
namely: 

Sbc.  101.  (a)  Such  amounts  as  may  be  nec- 
essary under  the  authority  and  conditions 
provided  in  the  applicable  appropriations 
Act  for  the  fiscal  year  1995  for  continuing 
projects  or  activities  including  the  costs  of 
direct  loans  and  loan  guarantees  (not  other- 
wise specifically  provided  for  In  this  Utle  of 
this  joint  resolution)  which  were  conducted 
In  the  fiscal  year  1996  and  for  which  appro- 
priations, funds,  or  other  authority  would  be 
available  in  the  foUowing  appropriations 
Act: 

The  District  of  Columbia  ApproiHlAtions 
Act,  1996: 

Provided,  That  whenever  the  amount  which 
would  be  made  available  or  the  authority 
which  would  be  granted  in  this  Act  is  greater 
than  that  which  would  be  available  or  grant- 
ed under  current  operations,  the  pertinent 
project  or  activity  abaU  be  continued  at  a 
rate  for  operations  not  exceeding  tbt  current 
rate. 

(b)  Whenever  the  amount  which  would  be 
made  available  or  the  authority  which  would 
be  granted  under  the  Act  listed  in  this  sec- 
tion as  passed  by  the  House  as  of  the  date  of 
enactment  of  this  Joint  resolution,  is  dif- 
ferent f^om  that  which  would  be  available  or 
granted  under  such  Act  as  passed  by  the  Sen- 


ate as  of  the  date  of  enactment  of  this  joint 
resolution,  the  pertinent  project  or  activity 
shall  be  continued  at  a  rate  for  operations 
not  exceeding  the  current  rate  or  the  rate 
permitted  by  the  action  of  the  House  or  the 
Senate,  whichever  is  lower,  under  the  au- 
thority and  conditions  provided  in  the  ai^li- 
cable  appropriations  Act  for  the  fiscal  year 
1995:  Provided.  That  where  an  item  is  not  in- 
cluded In  either  version  or  where  an  Item  is 
included  in  only  one  version  of  the  Act  as 
passed  by  both  Houses  as  of  the  date  of  en- 
actment of  this  joint  resolution,  the  perti- 
nent project  or  activity  shall  not  be  contin- 
ued except  as  provided  for  in  section  111  or 
112  under  the  appropriation,  fund,  or  author- 
ity granted  by  the  applicable  appropriations 
Act  for  the  fiscal  year  1995  and  under  the  au- 
thority and  conditions  provided  in  the  appli- 
cable appropriations  Act  for  the  fiscal  year 
1995. 

Sec.  102.  Appropriations  made  by  section 
101  shall  be  available  to  the  extent  and  in  the 
manner  which  would  be  provided  by  the  per- 
tinent appropriations  Act. 

Sec.  103.  No  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to 
section  101  shall  be  used  to  initiate  or  re- 
sume any  project  or  activity  for  which  ap- 
propriations, funds,  or  other  authority  were 
not  available  during  the  fiscal  year  1995. 

Sec.  104.  No  provision  which  is  included  in 
the  appropriations  Act  enumerated  in  sec- 
tion 101  but  which  was  not  included  in  the 
applicable  appropriations  Act  for  fiscal  year 
1995  and  which  by  its  terms  is  applicable  to 
more  than  one  appropriation,  fund,  or  au- 
thority shall  be  applicable  to  any  appropria- 
tion, funds,  or  authority  provided  In  this 
titie  of  this  joint  resolution. 

Sec.  105.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  titie  of  this 
joint  resolution  shall  cover  all  obligations  or 
expenditures  incurred  for  any  program, 
project,  or  activity  during  the  period  for 
which  funds  or  authority  for  such  project  or 
activity  are  available  under  this  titie  of  this 
joint  resolution. 

Sec.  106.  Unless  otherwise  provided  for  in 
this  titie  of  this  joint  resolution  or  in  the  ap- 
plicable appropriations  Act,  appropriations 
and  funds  made  available  and  authority 
granted  pursuant  to  this  titie  of  this  joint 
resolution  shall  be  available  until  (a)  enact- 
ment into  law  of  an  appropriation  for  any 
project  or  activity  provided  for  in  this  titie 
of  this  joint  resolution,  or  (b)  the  enactment 
into  law  of  the  applicable  appropriations  Act 
by  both  Houses  witiiout  any  provision  for 
such  project  or  activity,  or  (c)  January  2S, 
1996.  whichever  first  occurs. 

Sec.  107.  Notwithstanding  any  other  provi- 
sion of  this  titie  of  this  joint  resolution,  ex- 
cept section  106,  none  of  the  funds  appro- 
la-iated  under  this  titie  of  this  joint  resolu- 
tion shall  be  expended  for  any  abortion  ex- 
cept where  the  life  of  the  mother  would  be 
endangered  if  the  fetus  were  carried  to  term 
or  where  the  pregnancy  is  the  result  of  an 
act  of  rape  or  incest. 

Sec.  lOCt.  Expenditures  made  porsnant  to 
this  titie  of  this  joint  resolution  shall  be 
charged  to  the  applicable  approprtation, 
fond,  or  authorlxatton  whenever  a  bill  in 
which  such  applicable  appropriation,  fbnd,  or 
authortiation  is  contained  la  enacted  Into 
Uw. 

Sbc.  109.  No  provision  in  the  approprlatic»i8 
Act  for  the  fiscal  year  19S6  referred  to  in  sec- 
tion 101  of  this  titie  of  this  joint  resolution 
that  makes  the  availability  of  any  appro- 
priation provided  therein  dependent  upon  the 
enactment  of  additional  authorizing  or  other 
legislation  shall  be  effective  before  the  date 


88 

set  fortli  in  sectiOD  106(c)  of  this  joint  resolu 
tion. 

Sec.  110.  Appropriations 
available  by  or  authority 


to  tills  title  of  this  joint  i  esolution  may  be 


used  without  regard  to  the 


CONGRESSIONAL  RECORD— HOUSE 


and  funds  made 
granted  pursuant 


time  limitations 


for  submission  and  approval  of  apportion- 
ments set  forth  in  section  1313  of  title  31. 
United  States  Code,  but  no  ihing  herein  shall 
be  construed  to  waive  any  pther  provision  of 
law  governing  the  apportionment  of  funds. 

Sec.  111.  Notwithstanding  any  other  provi- 
sion of  this  title  of  this  joint  resolution,  ex- 
cept section  106.  whenever  the  Act  listed  in 
section  101  as  passed  by  bdth  the  House  and 
Senate  as  of  the  date  of  Enactment  of  this 
joint  resolution,  does  not  include  funding  for 
an  ongoing  project  or  a(?tivlty  for  which 
there  is  a  budget  request,  or  whenever  the 
rate  for  operations  for  an  ongoing  project  or 
activity  provided  by  sectipn  101  for  which 
there  is  a  budget  request  wculd  result  in  the 
project  or  activity  being  significantly  re- 
duced, the  pertinent  project  or  activity  may 
be  continued  under  the  authority  and  condi- 
tions provided  in  the  applicable  appropria- 
tions Act  for  the  fiscal  ye^r  1995  by  increas- 
ing the  rate  for  operations  provided  by  sec- 
tion 101  to  a  rate  for  operjations  not  to  ex- 
ceed one  that  provides  tke  minimal  level 
that  would  enable  existing  activities  to  con- 
tinue. No  new  contracts  or  grants  shall  be 
awarded  in  excess  of  an  ajnount  that  bears 
the  same  ratio  to  the  rate  ft>r  operations  pro- 
vided by  this  section  as  the  number  of  days 
covered  by  this  resolution  bears  to  366.  For 
the  purposes  of  this  title  of  this  joint  resolu- 
tion the  minimal  level  means  a  rate  for  oper- 
ations that  is  reduced  fToiq  the  current  rate 
by  25  percent. 

Sec.  112.  Notwithstanding  any  other  provi- 
sion of  this  title  of  this  jotot  resolution,  ex- 
cept section  106,  whenever  the  rate  for  oper- 
ations for  any  continuing  iroject  or  activity 
provided  by  section  101  or  section  ill  for 
which  there  is  budget  request  would  result  In 
a  furlough  of  Government,  employees,  that 
rate  for  operations  may  ba  increased  to  the 
minimum  level  that  wouli  enable  the  fur- 
lough to  be  avoided.  No  iiew  contracts  or 
grants  shall  be  awarded  in  excess  of  an 
amount  that  bears  the  satne  ration  to  the 
rate  for  operations  providod  by  this  section 
as  the  number  of  days  coveted  by  this  resolu- 
tion bears  to  366. 

Sec.  113.  Notwithstanding  any  other  provi- 
sion of  this  title  of  this  jolpt  resolution,  ex- 
cept sections  106.  111.  and  112,  for  those  pro- 
grams that  had  high  initial  rates  of  oper- 
ation or  complete  distribution  of  funding  at 
the  beginning  of  the  fiscal  year  in  fiscal  year 
1996  because  of  dlstributians  of  funding  to 
states,  foreign  countries,  grantees,  or  others, 
similar  distributions  of  fuads  for  fiscal  year 
1986  shall  not  be  made  and  no  grants  shall  be 
awarded  for  such  programe  funded  by  this 
title  of  this  resolution  th4t  would  impinge 
on  Onal  funding  prerogatiy^. 

Sec.  114.  This  title  of  thife  joint  resolution 
sh&ll  be  implemented  so  tHat  only  the  most 
limited  funding  action  of  (hat  permitted  in 
this  title  of  this  resolation  shall  be  taken  in 
order  to  provide  for  continuation  of  projects 
and  activities. 

Sic.  115.  The  irovlaions  of  section  132  of 
the  District  of  Colombia  Appropriations  Act. 
1988.  PubUc  Law  lOO-aOS.  8|aU  not  apply  for 
this  title  of  this  Joint  reaol$tion. 

Sbc.  116.  Notwithstanding  any  other  provi- 
sion of  this  tiUe  of  this  joint  resolution,  ex- 
cept section  106.  none  of  the  funds  appro- 
priated under  this  titie  of  this  joint  resolu- 
tion shall  be  used  to  implement  or  enforce 
any  system  or  registration  of  unmarried,  co- 


habiting couples  whether  they  are  homo- 
sexual, lesbian,  heterosexual,  including  but 
not  limited  to  registration  for  the  purpose  of 
extending  employment,  health,  or  govern- 
mental benefits  to  such  couples  on  the  same 
basis  that  such  benefits  are  extended  to  le- 
gally married  couples:  nor  shall  any  funds 
made  available  pursuant  to  any  provision  of 
this  title  of  this  joint  resolution  otherwise 
be  used  to  implement  or  enforce  D.C.  Act  9- 
188.  signed  by  the  Mayor  of  the  District  of 
Columbia  on  Ainll  15, 1992. 

Mr.  WALSH.  Mr.  Speaker,  House  Joint  Res- 
otution  153  extends  title  II  of  the  current  con- 
tinuing resolution  (H.J.  Res.  136),  which  ex- 
pires at  midnight  tonight,  to  January  25,  1996. 
It  pnsvides  the  District  govemmerrt  with  the  au- 
ttiority  necessary  to  continue  providing  rrxjnici- 
pal  services  using  its  locally  raised  revenues. 
This  resolution  does  not  provide  any  Federal 
funds. 

The  exact  same  terms  and  conditions  that 
were  induded  In  title  two  of  the  previous  joirrt 
resolution  (H.J.  Res.  136)  are  induded  in 
House  Joint  Resolution  153.  The  joint  resolu- 
tion that  I  have  just  introduced  simply  exterxis 
the  terms,  conditions,  arxj  spending  auttx>rity 
for  a  3-week  period  to  January  25,  1996. 

Mr.  Speaker,  the  regular  appropriations  bill 
for  the  District  of  Columbia  government  for  fis- 
cal year  1996  was  passed  by  ttie  House  on 
November  2,  1995,  arxj  is  presently  in  corv 
ference.  The  confererx»  committee  has  had 
several  meetings  and  we  have  made  consider- 
able progress.  However,  there  are  some 
issues  that  are  requiring  more  time  to  resolve 
khan  we  had  arrticipated. 

I  have  made  this  unaninrxxjs  consent  re- 
quest and  introduced  this  joint  resolution  be- 
cause I  believe  it  is  essential  ttiat  munkapal 
services  continue  to  be  provided  by  the  Dis- 
trict govemmerrt  using  their  own  local  reve- 
nues. As  I  mentioned  earlier,  no  Federal  funds 
wil  be  made  available  by  this  resolution. 

So  the  joint  resolution  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL.  LEAVE 

Mr.  WALSH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  House  Joint  Resolution  153 
and  that  I  may  include  tabular  and  ex- 
traneous material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gren- 
tlem&n  from  New  York? 

There  was  no  objection. 


A  GREAT  TRAGEDY 
(Mr.  FORBES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FORBES.  Mr.  Speaker,  there  is  a 
great  tragedy  going  on  here.  Our 
firlends  on  the  other  side  have  pontifi- 
cated at  great  length  today,  but  they 
have  had  several  opportunities  to  put 
several  hundred  thousand  Federal 
workers  back  to  work  and  they  have 
refused  the  opportunity. 

It  is  unfortunate  that  these  opportu- 
nities have  gone  by  the  wayside,  while 
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we  stand  here  as  Americans  hoping- 
that  we  can  get  to  the  7-year  balanced 
budget  that  on  November  20  was  prom- 
ised to  not  just  this  Congress  but  to  all 
of  America.  When  the  polling  numbers 
dipped  overnight,  that  is  when  we  saw 
the  7-year  balanced  budget  agreement 
on  November  20. 

Unfortunately  it  will  not  be  until  the 
polling  numl)ers,  the  tracking  numbers 
over  at  the  executive  branch  drop  over- 
night that  we  will  see  a  balanced  budg- 
et agreement.  It  is  unfortunate,  and  I 
regret  the  turn  of  events,  and  I  hope 
that  sanity  will  be  restored  in  Wash- 
ington. 
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WANTED:  20  GOOD  REPUBLICANS 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  earlier  today  we  had  an  op- 
portunity to  open  the  Government  in 
its  entirety  and  put  people  back  to 
work  and  to  make  sure  that  the  tax- 
payers were  getting  the  services  for 
which  they  are  paying.  That  oppor- 
tunity was  denied  us  when  the  Chair 
failed  to  recognize  the  privileged  reso- 
lution of  the  minority  leader  of  the 
House  of  Representatives. 

That  opportunity  continues  to  be  de- 
nied us  because  20  Republicans  cannot 
find  their  way  to  come  forward  and 
vote  to  open  the  Government.  One  hun- 
dred ninety-eight  Democrats  are  pre- 
pared to  vote.  What  we  need  are  20 
good  Republicans  who  put  the  interests 
of  this  Nation  ahead  of  the  interests  of 
partisan  politics,  just  20  good  Repub- 
licans out  of  the  entire  Republican  cau- 
cus to  come  forward  and  let  us  open  up 
this  Government,  and  the  negotiations 
at  the  White  Hovise  can  continue. 

Everybody  who  is  a  party  to  those 
negotiations  seems  to  believe  one  an- 
other is  negotiating  in  good  faith. 
There  is  no  reason  to  hold  the  Govern- 
ment of  the  United  States  hostage,  to 
hold  small  business  hostage,  to  hold 
veterans  hostage,  and  to  hold  other 
segments  of  this  Government  and  its 
population  hostage. 


IN  OPPOSITION  TO  PROPOSED 
HOUSE  RECESS  TO  JANUARY  23 

(Mr.  DAVIS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DAVIS.  Mr.  Speaker,  frankly  we 
have  had  several  opixjrtunltles  to  open 
up  the  Government.  We  had  one  just  a 
few  minutes  ago  in  overriding  the 
President's  veto  on  State,  Commerce 
and  Justice  that  would  have  put  hun- 
dreds of  thousands  back  to  work.  Our 
side  of  the  aisle  supported  it,  yours  did 
not.  The  FYesldent  has  had  an  oppor- 
tunity to  sign  a  number  of  apiHtJpria- 
tion  bills,  he  has  not. 


But  I  support  the  resolution.  I  will  be 
one  of  the  Republicans  that  will  vote 
to  open  up  the  Government.  I  will  come 
and  sign  a  discharge  petition  or  any- 
thing else.  I  think  this  has  gone  on  too 
long.  I  think  we  all  look  ridiculous  at 
this  point,  and  it  is  important  that  we 
open  up  the  Government,  get  people 
back  to  work  and  start  paying  the  peo- 
ple who  have  been  doing  the  work  over 
the  Chilstmas  holidays  and  are  not 
getting  their  full  paychecks.  They  are 
now  having  to  borrow  and  go  to  credit 
unions  to  do  it. 

I  would  also  add,  I  understand  there 
may  be  a  motion  here  tomorrow  to  re- 
cess this  House  until  January  23  sub- 
ject to  the  call  of  the  Chair.  That  is 
something  I  am  going  to  oppose.  I 
think  it  is  wrong  for  us  to  go  home, 
take  another  vacation,  with  pay,  and 
leave  once  again  hundreds  of  thousands 
of  Federal  employees  with  their  situa- 
tions unresolved  and  that  would  mean 
another  2  or  3  weeks  without  pay.  I  will 
do  everything  I  can  to  oppose  that,  Mr. 
Speaker. 


ANOTHER  VOTE  AGAINST  HOUSE 
RECESS 

(Mr.  WYNN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
mar  ksO 

Mr.  WYNN.  Mr.  Speaker,  I  too  want 
to  join  the  chorus  of  folks  objecting  to 
the  idea  that  we  might,  and  it  is  incon- 
ceivable, but  that  we  might  actually 
recess  tomorrow  to  January  23.  We 
have  got  the  people's  business  to  do. 

Somehow  folks  on  the  other  side  of 
the  aisle  think  that  these  are  the 
President's  employees  or  they  think 
that  they  are  the  Democrats'  employ- 
ees, but  the  fact  remains  that  they  are 
the  taxpayers'  employees  and  they 
ought  to  be  allowed  to  do  the  tax- 
payers' business.  We  have  lost  a  lot 
throughout  this  process,  a  lot  of  serv- 
ices, a  lot  of  productivity,  a  lot  of  em- 
ployee loyalty,  and  we  ought  to  try  to 
recover  that  by  putting  these  people 
back  to  work  as  soon  as  possible. 

We  do  not  have  a  deal  right  now.  We 
should  stay  here  and  continue  working 
toward  a  deal.  There  are  folks  on  this 
side  of  the  aisle  that  are  willing  to  ac- 
cept a  7-year  balanced  budget.  All  we 
are  sajring  is  let  us  keep  working  to  get 
people  back  to  work. 

It  is  not  just  Federal  employees.  We 
have  contract  employees,  thousands  of 
contract  employees,  and  at  the  end  of 
the  day  they  are  not  going  to  be  paid 
unless  we  change  the  rules  of  the  game. 
They  are  out  of  actual  cash  dollars  to 
feed  their  families.  We  have  imposed  a 
lot  of  pain.  It  is  time  to  sit  down  and 
address  the  problem. 


minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  MORELLA.  Mr.  Speaker,  on 
Saturday,  one  of  my  constituents,  23- 
year  old  Specialist  Martin  John  Begosh 
of  Rockville,  a  graduate  of  Wheaton 
High  School,  became  the  first  Amer- 
ican casualty  of  the  President's  deploy- 
ment of  United  States  troops  to  Bos- 
nia. 

Specialist  Begosh  and  his  patrol  in 
the  709th  military  piolice  battalion 
were  reconnoitering  roads  in  the  Tuzla 
area  when  his  Humvee  ran  over  a  land 
mine.  He  was  lucky  not  to  have  been 
killed;  as  it  is,  he  may  be  permanently 
disabled  because  the  blast  shattered 
much  of  the  bone  in  his  right  foot. 

I  was  pleased  this  weekend  to  speak 
with  Specialist  Begosh's  parents,  who 
expressed  great  relief  that  their  son 
was  out  of  harm's  way,  as  well  as  great 
pride  in  their  son's  devotion  to  duty 
and  country  and  in  his  being  awarded 
the  purple  heart— let  us  hope  it  is  the 
only  one  that  need  be  presented  in  the 
Bosnia  operation. 

This  weekend.  Specialist  Begosh's 
grandparents  will  be  celebrating  their 
fiftieth  anniversary.  I  have  written  to 
the  Secretary  of  the  Army  asking  that, 
if  he  is  fit  to  travel.  Specialist  Begosh 
be  evacuated  to  the  Washington  area  in 
time  to  join  his  family  for  this  special 
event.  I  hope  that  this  request  will  be 
approved. 


BEGOSH  BECOMES  FIRST 
AMERICAN  CASUALTY  IN  BOSNIA 

(Mrs.  MORELLA  asked  and  was  given 
pennisslon  to  address  the  House  for  1 


a  1815 

THE  HUMAN  EFFECTS  OF  THE 
GOVERNMENT  SHUTDOWN 

(Mr.  e:DWARDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EDWARDS.  Mr.  Speaker,  there  is 
nothing  wrong  with  Congress  having  an 
honest  debate  on  a  7-year  budget.  That 
is  democracy.  There  is  something  ter- 
ribly wrong  when  the  Speaker  of  this 
House  today  prohibited  democracy 
from  working  in  preventing  us  from 
being  able  to  vote  cleanly,  and  clearly, 
and  quickly  to  reopen  the  Government. 

Let  me  tell  you  some  of  the  victims 
of  that  decision  by  the  Speaker  and 
House  Republicans.  This  letter  from 
my  district,  a  former  welfare  recipient, 
now  a  Federal  employee,  basically  had 
to  cancel  his  child's  9-year-old  birthday 
because  he  could  not  get  paid.  This  let- 
ter fi^>m  my  district  is  a  Government 
employee  who  cannot  buy  insulin  for 
his  diabetes  problem.  This  letter  Is 
from  a  woman  in  my  district,  a  Federal 
employee  whose  husband  lost  his  pri- 
vate-sector job  recently  and  she  cannot 
get  paid  as  a  VA  employee.  They  are 
not  sure  if  they  will  keep  the  mortgage 
on  their  home.  This  is  a  letter  ftam  a 
woman  in  my  district,  a  hardworking 
Federal  employee  who  had  to  borrow 
money  ttom  her  mother  in  order  to  pay 
rent.  Finally,  this,  along  with  many 


other  letters,  is  a  letter  from  someone 
who  needed  a  bone  marrow  transplant 
operation,  cannot  get  it  done  l>ecause 
of  Speaker  Gingricb  and  the  House  Re- 
publicans" decision  today.  That  is 
wrong. 


TRAGIC  EFFECTS  OF  THE 
GOVERNMENT  SHUTDOWN 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker,  I  yield  to 
the    gentleman    from    Virginia    [Mr. 

MORAN). 

Mr.  MORAN.  I  thank  my  friend,  the 
gentleman  from  Illinois,  for  yielding. 

Mr.  Speaker,  the  Committee  on  Rules 
of  this  House  reported  out  a  resolution 
that  will  come  to  the  floor  tomorrow 
that  would  have  this  Congress  go  on  re- 
cess until  January  23  while  the  Govern- 
ment is  shut  down.  Federal  employees 
are  locked  out  of  their  jobs,  the  Amer- 
ican public  is  locked  out  of  their  CJov- 
emment.  We  have  done  this  before. 

I  would  urge  this  body  not  to  do  it 
again.  This  will  haunt  us  for  the  rest  of 
our  careers.  We  cannot  go  home  with- 
out doing  our  jobs. 

If  we  recess,  it  means  that  760,000 
Federal  employees  will  not  get  paid  at 
all  for  the  next  paycheck.  They  will 
not  be  able  to  make  thefr  rent.  They 
will  not  make  thefr  mortgage.  They 
will  not  l)e  able  to  make  thefr  car  pay- 
ments. They  will  not  even  be  able  to 
put  food,  many  of  them,  on  the  table 
for  thefr  children. 

Do  not  do  this  to  the  career  civil 
servants  who  support  this  Government. 
We  are  all  in  this  together.  All  of  the 
American  people  have  an  interest  in 
the  Government  running  efficiently 
and  effectively  and  fafrly. 


IN  MEMORIAM:  ROBERT  JOHNSON, 
EXECUTIVE  EDITOR  OF  JET 
MAGAZINE 

(Mr.  JACKSON  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material.) 

Mr.  JACKSON  of  Hlinois.  Mr.  Speak- 
er, let  me  first  offer  my  condolences  to 
the  family  of  the  gentleman  from  Cali- 
fornia [Mr.  Fazio]. 

Mr.  Speaker,  I  would  like  to  take 
this  moment  to  honor  the  memory  of  a 
great  and  cherished  man,  pioneer,  and 
leader,  Mr.  Robert  Edward  Johnson  of 
Chicago,  associate  publisher  and  execu- 
tive editor  of  Jet  magazine. 

A  longtime  family  friend  and  mentor, 
Mr.  Johnson  bridged  the  gap  between 
African-American  journalists  of  the 
past  and  the  media  celebrities  of  today. 
His  life  traced  that  of  the  civil  rights 
era— a,  Morehoxise  College  classmate  of 
Dr.  Martin  Luther  King,  Jr.,  he  was  the 
first  reporter  of  a  major  publication  on 
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ig  our  historic 

he  challenged 
to  strive  for 


the  scene  of  the  Montg  )mery  bus  boy- 
cott. He  criticaily  linked  social  action 
with  mass  communic*.tion.  thereby 
changing  the  complexi()n  of  American 
journalism  and  propell 
struggle  to  victory. 

Through  his  example 
and  inspired  his  proge: 
excellence.  For  his  imitiense  contribu- 
tion to  our  Nation  andl  our  world,  we 
shall  remember  and  hi>nor  him  with 
eternal  gratitude.  Our  deepest 
thoughts  and  prayers  ai>e  with  his  wife 
Naomi — Nemi— their  children,  grand- 
children, and  numerous  loved  ones. 

Mr.  Speaker,  I  submit  jfor  the  Record 
a  biography  of  Mr.  Johjnson's  lifetime 
achievements  and  contr^utions. 

Robert  Edward  Johnson  i  died  Wednesday 
morning,  December  27.  1995  kt  his  Hyde  Park. 
Chicago  home  after  a  long  illness.  He  was 
laid  to  rest  on  Taesday.  January  2nd.  He  was 
a  role  model  and  mentor  for  thousands  of 
journalists  and  a  friend  ind  confidant  of 
many.  Including  entertainment  superstars 
like  Bill  Cosby  and  Michael  Jackson  and 
people  of  aU  walks  of  lite^  He  loved  every- 
body and  got  as  much  joy  0at  of  telling  the 
stories  of  unheralded  people  in  Jet  as  he  got 
out  of  telling  the  stories  of  World  leaders  and 
celebrities.  He  was  the  author  of  the  book, 
"BUI  Cosby:  In  Words  and  IPictures."  John- 
son covered  some  of  the  msuor  stories  of  the 
time  and  was  the  first  representative  of  a 
major  national  publication  on  the  scene  at 
the  beginning  of  the  Mont^mery  Bus  boy- 
cott. A  graduate  of  Morehouse  College, 
where  he  was  a  classmate  of  Martin  Luther 
King  Jr..  and  a  student  of  tie  great  educator 
Benjamin  E.  Mays.  Johnso*  played  a  major 
role  in  helping  to  publicize  the  King  crusade 
In  America  and  in  Chicago. 

John  H.  Johnson,  cbaintian  and  CEO  of 
Johnson  Publishing  Compimy.  said.  "The 
company  has  lost  a  great  eOitor,  and  I  have 
lost  a  dear  friend.  Bob  Johnson  was  a  great 
journalist  who  inspired  and  taught  tens  of 
thousands  of  aspiring  joumiaists.  Black  and 
White.  During  his  42-year  career  as  Jet  man- 
aging editor  and  executive  editor,  he  helped 
change  the  color  of  Americati  journalism." 

Bom  In  Montgomery.  Alslbama  on  August 
13, 1922,  and  reared  In  Blrml^ham,  Alabama, 
he  was  an  active  Journalist  for  most  of  his  73 
years.  He  began  his  career  as  a  child,  throw- 
ing papers  for  local  dailies,  selling  editions 
of  Black  weeklies  on  street  comers,  and 
founding  his  high  school  newspaper,  the 
WestOeld  Trail  Blaser.  At  Morehouse  Col- 
lecre,  from  which  he  gradimted  in  IMS.  he 
edited  the  Morehouse  Maroon  Tiger  and  was 
a  stringer  for  national  newspapers.  In  1952, 
he  received  a  master's  degiee  in  journalism 
trom  Syracose  University. 

Daring  World  War  n.  he  served  in  the  U.S. 
Navy  and  was  transferred  to  editorial  duties 
at  Treasure  Island's  Naval  atse  In  M*«t.^f>^^/^ 
which  pobllahed  a  racist  iola  that  was  offen- 
sive to  African  Americans.  He  later  became 
the  first  African  American  r"«"flgiTig  editor 
of  the  weekly  tatdoid. 

Johnson's  professional  career  began  in  1948 
with  the  Atlanta  Daily  Workl.  where  he  later 
became  city  editor.  He  Joined  the  Jet  staff  in 
Febraary  1963,  two  years  aft*r  It  was  founded 
by  Publisher  John  H.  Johnson,  and  played  a 
major  role  in  the  success  of  the  weekly  news- 
msgsilne  which  is  known  around  the  world. 
Johnson  covered  stories  in  Europe,  Asian, 
and  Africa.  In  1972,  he  was  among  the  joor- 
nallst  who  accompanied  Prosident  Nixon  to 
Rassia,  Poland.  Austria  andl  Iran.  In  1919,  be 


accompanied  U.S.  Ambassador  Andrew 
Young  on  a  trade  mission  tour  of  Africa. 

Johnson  was  cited  repeatedly  for  his  con- 
tributions to  journalism.  He  was  a  member 
of  Alpha  Phi  Alpha  Fraternity  and  was  asso- 
ciated with  the  Martin  Luther  King  Jr.  Cen- 
ter for  Nonviolent  Social  Change,  the  World 
Federation  of  Scottish  Societies,  the 
DuSable  Museum  of  African  American  His- 
tory, Alpha  Kappa  Delta.  National  Black 
Journalist  Association,  the  Chicago  Headline 
Club.  Operation  Push,  the  NAACP  and  Na- 
tional Urban  League.  He  was  a  member  of 
the  Board  of  Trustees  of  Dlllard  University 
and  received  honorary  degrees  from  Dillard, 
Morehouse  College.  Miles  College  and  Texas 
College.  He  was  a  member  of  University 
Church. 

He  is  survived  by  his  wife  Naomi  (Nemi) 
Cole  Johnson,  their  three  children.  Bobbye 
Johnson.  Attorney  Janet  Johnson-Vinion 
and  Robert  ni;  two  grrandchlldren,  Chloe  and 
Cole  Johnson-Vinion;  three  brothers.  Percy 
Johnson  of  Dayton.  Ohio;  Washington  John- 
son and  J.C.  Johnson  of  Birmingham.  Ala.; 
one  sister.  Lena  Pace  of  Birmingham,  Ala. 
and  a  host  of  nieces,  nephews  and  friends. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
Kingston).  Under  the  Speaker's  an- 
nounced ixjlicy  of  May  12,  1995.  and 
under  a  previous  order  of  the  House, 
the  following  Members  will  be  recog- 
nized for  5  minutes  each. 


XJPDATE  ON  BOSNIA  MISSION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman fi'om  Missouri  [Mr.  Skelton]  is 
recognized  for  5  minutes. 

Mr.  SKELTON.  Mr.  Speaker,  in  all  of 
this  business  about  the  budget,  there 
are  some  dedicated  Americans  we 
should  not  overlook. 

The  votes  in  this  Chamber  on  the 
issue  of  Bosnia  do  not  end  our  interest 
or  attention  to  the  American  forces 
now  arriving  in  that  troubled  region. 

Mr.  Speaker,  we  should  continue  to 
show  our  attention  to  the  mission  and 
concern  for  the  troops.  It  is  our  sincere 
wish  that  their  mission  be  successful 
and  safe.  Our  uniformed  Americans, 
who  will  be  in  the  Ttaiirnna  on  an  un- 
precedented peace  mission,  are  profes- 
sional and  weU-trained.  So  far,  our 
troops  have  been  well-received  by  the 
people  of  Bosnia.  As  we  begin  the  new 
year,  our  thoughts  and  prayers  are 
with  our  service  men  and  women  in 
that  sad  comer  of  the  world. 

As  our  troops  slowly  occupy  the 
Tozla  sector,  I  have  four  concerns — let 
me  spell  them  out: 

The  first  is  that  of  accidents  to  our 
troops.  Already,  one  of  our  soldiers. 
Specialist  Martin  Begosh  trom  Mary- 
land, has  been  injtired  by  a  land  mine 
as  he  drove  his  Humvee  vehicle  along  a 
back  road. 

Second  Is  the  threat  of  terrorists  who 
oi>po8e  the  peace  i>roce8s.  We  know 
there  will  be  rogue  elements  on  each 
side,   who   do   not  favor  the   Dayton 


peace  agreement.  The  Bosnian  Moslem 
Government  has  agreed  to  expel  Ira- 
nians and  other  fundamentalist  forces, 
but  the  terrorist  threat  is  still  one  of 
concern. 

Third,  the  American  efforts  to  equip 
and  train  the  Moslem-Croat  Federation 
may  well  cause  our  forces  problems  as 
the  Serbs  might  view  Americans  as  en- 
emies and  federation  forces  may  expect 
favors.  In  addition,  we  should  be  par- 
ticularly concerned  with  the  end-game 
associated  with  this  effort.  We  should 
ask  ourselves  whether  the  equip  and 
train  mission  will  lead  to  a  longterm 
security  guarantee  in  the  region. 

Fourth  is  the  possibility  of  mission 
creep.  Already,  two  American 
counterfire  radar  system  units  are 
going  to  Sarajevo,  which  is  in  the 
French  sector.  Also,  an  article  in  this 
morning's  Washington  Post  discusses 
the  danger  of  United  States  Army  in- 
volvement in  both  investigating  Serb 
atrocities  and  participating  in  Bosnian 
political  and  judicial  matters. 

Let  us  closely  follow  the  American 
military  effort  in  Bosnia,  and  at  the 
same  time  be  mindful  of  the  four  con- 
cerns just  mentioned.  I  know  that  aU 
Members  of  this  body  wish  only  the 
best  for  our  troops,  wherever  they  may 
be,  especially  those  who  will  attempt 
to  bring  stability  to  a  war-torn  region. 
The  troops  should  know  that  this  body 
will  support  them  and  assist  them  in 
this  unique  challenge. 

So  as  we  begin  the  year  1996,  we  wish 
these  fine  Americans  all  the  best. 


CALL  AN  END  TO  THE 
GOVERNMENT  SHUTDOWN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  MorelXaA] 
is  recognized  for  5  minutes. 

Mrs.  MORELLA.  Mr.  Speaker,  I  say, 
as  has  been  stated  before,  enough  is 
enough.  We  have  got  to  get  this  Gov- 
ernment up  and  running  again. 

Federal  employees.  Federal  contrac- 
tors, and  American  citizens  are  need- 
lessly suffering.  It  is  a  time  to  put  an 
end  to  this. 

Frankly,  I  applaud  the  Senate  for 
passing  a  continuing  resolution  yester- 
day, and  I  do  hope  that  this  body  and 
the  House  of  Representatives  will  have 
an  opportunity  to  vote  on  that  con- 
tinuing resolution  for  a  limited  period 
of  time.  I  believe,  as  the  other  Mem- 
bers of  this  House  do  on  both  sides  of 
the  aisle,  judging  from  the  votes  we 
have  had,  that  we  can  have  a  balanced 
budget  in  7  years  scored  by  CBO.  and 
let  us  let  the  President  present  his 
budget  to  the  negotiators  so  we  can 
move  ahead  with  a  continuing  resolu- 
tion. 

But,  you  know,  I  want  to  point  out 
that  this  shutdown  has  a  human  side. 
It  has  a  human  side.  We  have  got 
280,000  Federal  employees  who  are  fur- 
loughed.  There  is  pain  out  there,  there 


is  suffering  out  there,  there  is  anguish 
and  anger  out  there. 

Some  760.000  Federal  employees  re- 
ceived partial  paychecks.  They  are 
anxious  about  their  next  paycheck 
they  fear  may  be  empty. 

Countless  Federal  contractors,  many 
who  are  in  this  region,  have  been 
forced  to  lay  off  employees  due  to  stop- 
work  orders  on  contracts  that  are  cur- 
rent and  the  uncertainty  of  futtire  con- 
tracts. This  work  and  these  wages  will 
never  be  recouped. 

I  received  coimtless  calls  from  Fed- 
eral employees  and  contractors  who 
are  concerned  about  paying  this 
month's  mortgage  and  even  buying 
food.  I  have  heard  from  a  man  in  my 
district  who  works  for  an  agency  that 
is  shut  down,  as  does  his  wife.  Not  only 
are  they  having  trouble  paying  this 
month's  mortgage,  their  daughter's 
$13,000  college  tuition  bill  just  arrived. 

I  heard  from  a  railroad  retiree  who 
received  notice  his  retirement  benefits 
will  be  cut  67  percent  in  January  due  to 
a  lack  of  appropriations  from  the  U.S. 
Treasury. 

I  have  heard  from  a  woman  who 
works  for  Computer  Data  Systems,  a 
Federal  contractor.  They  furloughed 
employees,  forcing  them  to  take  leave 
in  order  to  pay  them. 

Not  only  are  employees'  summer  va- 
cations now  being  used  up,  soon  their 
leave  will  run  out,  and  they  may  be 
furloughed  without  reimbursement. 

I  heard  firom  another  Federal  con- 
tractor, who  has  begun  lajring  off  em- 
ployees, not  just  furloughing  them.  If 
he  is  able  to  rehire  them,  they  will 
have  to  wait  9  months  to  1  year  before 
being  covered  by  the  company's  health 
insurance,  again  due  to  a  preexisting 
condition  clause. 

I  have  heard  firom  a  constituent 
whose  niece  is  in  the  Peace  Corps  in 
Kenya.  Due  to  the  shutdown,  she  did 
not  receive  her  allotment  of  money  to 
buy  a  plane  ticket  home. 

The  local  economy  has  suffered  tre- 
mendously. Restaurants  have  been 
forced  to  lay  off  employees.  Travel 
agencies  are  losing  business  by  doing 
that  which  they  usually  get  at  this 
peak  time.  And  the  local  tourist  indus- 
try has  been  crippled. 

Just  some  statistics:  Elach  day  of  the 
shutdown,  over  260  small  businesses  are 
not  receiving  SBA  guaranteed  financ- 
ing, totaling  over  $40  million  of  loans. 
Eaxih  day  of  the  shutdown,  95  percent  of 
workplace  safety  complaints  are  going 
tmanswered.  Each  day  of  the  shutdown, 
an  average  of  383,000  people  cannot 
visit  National  Park  Service  facilities. 
Campgrounds,  monvunents,  visitor  cen- 
ter are  closed  in  155  national  forests. 

Each  day  the  State  Department  can- 
not iff'ocess  23,000  applications  for  pass- 
ports it  would  receive.  Each  day  the 
State  Dejnrtment  cannot  issue  20,000 
visas  to  visitors  who  normally  spend  an 
average  of  S3,000  on  their  trips. 

All  EIPA  non-Saperfund  civil  environ- 
mental    enforcement     actions     have 


stopped,  costing  $3  million  a  day  in 
fines  or  injunctive  relief  against  pol- 
luters. 

We  heard  that  just  this  week  toxic 
cleanup  in  Superfund  sites  has  run  out 
of  money  and  that  will  not  be  happen- 
ing. 

We  could  go  on  and  on  with  the  fact 
that  20.000  people  have  not  been  able  to 
get  Federal  college  loans  because  of 
the  shutdown,  2,500  home  purchase 
loans  with  FHA  have  not  been  awarded 
because  of  the  shutdown. 

All  of  this,  and  NIH,  as  a  matter  of 
fact,  which  is  in  my  district,  2,000 
grants  have  not  gone  out,  leaving 
grantees  with  a  break  in  their  funding 
system,  vincertain  whether  or  not  they 
can  continue  research.  That  is  research 
to  isolate  the  colon  cancer  gene,  the 
breast  cancer  gene,  working  on  Alz- 
heimer's, Parkinson's,  all  of  the  var- 
ious diseases  and  ailments  where  they 
can  and  are  working  and  trsring  to 
come  up  with  cures. 

I  further  feel  that  it  is  so  unfair  to 
these  Federal  employees  to  not  let 
them  receive  a  check  for  work  they 
have  done  or  work  that  they  want  to  do 
that  they  cannot  do;  therefore,  finally, 
Mr.  Speaker,  I  have  said  that  my  sal- 
ary that  would  be  comparable  to  the 
period  of  time  when  Federal  employees 
are  not  being  paid  will  be  withheld,  be- 
cause I  am  a  Federal  employee  and  I 
should  be  treated  the  same  way. 

It  is  time  to  call  an  end  to  this  shut- 
down and  go  on  with  the  balanced 
budget. 


ORDER  OF  BUSINESS 

Mr.  DURBIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  be  rec- 
ognized in  the  place  of  the  gentleman 
from  West  Virginia  [Mr.  Wise]  for  5 
minutes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 


THIS  IS  PERSONAL 
RESPONSIBILITY? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  DURBiN]  is 
recognized  for  5  minutes. 

Mr.  DURBIN.  Mr.  Speaker.  I  thank 
the  gentlewoman  firom  Maryland  for 
her  comments.  I  hope  that  she  can 
rally  19  of  her  Republican  colleagues. 
That  is  all  we  need  to  reopen  this  Gov- 
ernment, and  I  hope  that  we  can  vote 
on  that  before  there  is  any  suggestion 
that  this  Congress  leave  for  another  3 
weeks. 

Another  Republican,  the  gentleman 
f^m  Virginia,  said  earlier  Congress  is 
about  to  set  out  on  another  paid  vaca- 
tion, another  3  weeks  away  from  Wash- 
ington, while  this  Government  is  shut 
down.  If  it  happens,  and  I  sincerely 
hope  it  does  not,  I  hope  that  my  col- 


leagues, particularly  my  Republican 
colleagues,  who  have  endorsed  this 
strategy,  the  Gingrich  strategy  of  Gov- 
ernment shutdown,  will  go  home  and 
listen  to  what  the  people  on  the  street 
have  to  say  about  what  we  are  doing. 

This  morning  I  stood  at  the  Jefferson 
Park  CTA  stop  in  the  city  of  Chicago 
for  about  an  hour  and  a  half,  and  as  a 
thousand  people  came  by.  I  took  my 
poll,  and  I  can  tell  you  people  across 
this  country  are  damn  disgusted  with 
what  is  happening  here  in  Washington. 
They  cannot  countenance  how  we  can 
allow  280.000  Federal  workers  to  be  fur- 
loughed and  three-quarters  of  a  million 
workers  to  have  their  pay  in  jeopardy. 

You  see,  they  listened  to  the  Ging- 
rich rhetoric  about  personal  respon- 
sibility, personal  responsibility,  and 
yet  they  see  the  same  leaders  who  are 
sending  Federal  workers  home  unpaid 
and  underpaid,  taking  their  full  con- 
gressional paychecks  every  single  day. 
They  hear  these  pious  pronouncements 
about  personal  responsibility  while 
Members  of  Congress  with  full  pay  go 
home  for  a  Christmas  vacation  content 
in  the  knowledge  they  will  be  able  to 
make  next  month's  mortgage  payment 
while  hundreds  of  thousands  of  Federal 
workers  do  not  have  that  certainty  and 
have  a  bleak  Christmas  and  holida3rs  as 
a  result  of  it. 

The  gentlewoman  from  Maryland  re- 
ferred to  the  National  Institutes  of 
Health.  My  brother,  who  is  a  retired 
Federal  employee,  swims  every  morn- 
ing with  some  doctors  from  the  Na- 
tional Institutes  of  Health.  They  were 
hopping  mad  this  week  because  Mem- 
bers of  Congress  are  still  referring 
hardship  cases  to  the  National  Insti- 
tutes of  Health  while  they  Call  to  fund 
that  agency  adequately.  In  other 
words,  we  want  them  to  continue  per- 
forming their  services,  and  yet  will  not 
make  their  paychecks  whole.  We  will 
not  treat  them  as  an  agency  of  great 
importance,  which  they  are. 

Personal  responsibility.  Mr.  Ging- 
rich? It  is  not  even  close.  It  is  arro- 
gance. 

And  we  also  heard  this  talk  about  a 
family-friendly  Congress.  That  is  a 
hoot.  That  is  a  real  hoot  for  Members 
here. 

O  1830 

You  see  Members  dropping  out  in 
droves  because  of  this  schedule  and  the 
madness  that  we  have  gone  through  for 
the  past  year. 

But  forget  us  for  a  moment.  Think 
about  the  innocent  famillee  that  are 
being  disadvantaged  by  this  shutdown. 
Think  about  thoee  families  and  the  im- 
pact that  they  feel.  A  young  woman 
calls  me,  a  college  student,  had  a 
chance  to  go  on  a  mission  for  a  church 
to  Haiti  over  Christmas.  That  was 
going  to  be  her  gift  to  poor  people,  and 
she  could  not  get  a  passport.  Another 
family  called,  having  tried  to  seU  a 
home  in  their  family  estate  for  month 
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after  month,  had  to  ca]  icel  the  closing 
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Administration 
because  of  the 


because  the  Veterans' 
cannot  process  papers 
Gingrich  shutdown. 

Now  the  Gingrich  folks  say  this  is  a 
matter  of  personal  resp  Dnsibility 
a  matter  of  principles.  liet  me  tell  you. 
It  is  not  a  matter  of  principle  if  it  is 
somebody  else's  paycheck  on  the  line. 
It  is  a  matter  of  principle  to  put  your 
own  paycheck  on  the  line. 

The  reason  I  became  so  angry  and  ob- 
jected a  minute  ago  to  the  District  of 
Columbia  appropriation!  Is  because  the 
bill  that  should  have  bieen  brought  to 
the  floor  would  Include  ia  bill  from  the 
Senate  that  has  niy  bill  Sn  it,  "no  budg- 
et, no  pay."  A  bill  thati  says  when  the 
budget  shuts  down,  we  stop  issuing 
congressional  paycheck$. 

You  know  what  woluld  happen  if 
Members  of  Congress  di|d  not  get  their 
paychecks?  This  crisis  ^ould  be  over  in 
a  heartbeat.  Over  in  a  Iheartbeat.  You 
would  start  counting  the  case  for  these 
paid  vacations  and  recekses  and  realize 
you  are  not  going  to  get  paid.  I  have 
given  up  my  congressional  salary  dur- 
ing the  shutdown.  It  is  painful  for  me 
and  my  family.  i 

I  guarantee  you  if  every  Member  of 
Congress  did  it.  if  Speaker  Gingrich 
did  it,  if  Mr.  DELAY,  whp  considers  him 
some  constitutional  officer  of  some 
kind,  or  Mr.  ARMEY  didi  it.  they  would 
think  twice  about  anotUer  recess  while 
this  Government  is  shut  down.  They 
would  think  twice  about  congressional 
junkets  and  trips.  They  would  think 
about  doing  the  business  of  this  coun- 
try. 

Why  in  the  world  are  \fe  taking  it  out 
on  all  of  these  innocent  people,  hun- 
dreds of  thousands  of  S)eople?  If  you 
have  a  problem,  show  your  statement 
of  principle,  show  your  character,  put 
your  own  paycheck  on  tjhe  line.  Do  not 
take  it  out  on  the  iiinocent  people 
across  this  country. 

Let  me  close  by  saying  this:  We  are 
seeing  the  face  of  modom  Republican- 
ism, the  fEtce  of  Gingrich  Republican- 
ism, and  it  is  a  mean  fEice.  It  is  a  face 
that  looks  for  innocent  victims.  Is  it 
any  wonder  that  the  democrats  and 
President  Clinton  have  second 
thoughts  about  the  Gingrich  budget 
pl&n?  We  see  what  they  wUl  do  with 
the  Government  shat4own.  Imagine 
what  they  will  do  if  thfy  get  to  write 
this  budget  for  the  next  ^  years. 


FUNDAMENTAL  ISSUE  OP 
SEPARATION  OP  POWERS 

The  SPEAKER  pro  tempore  (Mr. 
KmosTON).  Under  a  previous  order  of 
the  Hoose,  the  gentleman  fi*om  Georgia 
[Mr.  Bakb]  is  recognized  for  5  minutes. 

Mr.  BARR.  Mr.  Speaker,  in  all  of  the 
debate  and  the  rancor  over  the  current 
budget  problems  that  «re  are  facing, 
some  other  more  ftmdamental  prob- 
lems seem  to  be  belnf  lost.  One  of 
those  I  was  reflecting  on  today  and 


would  like  to  bring  to  the  attention  of 
this  body,  and  that  is  a  pattern  of  con- 
duct on  the  part  of  this  administration, 
an  attitude,  if  you  will,  on  the  part  of 
this  administration,  to  disregard  con- 
stitutional powers  involving  the  sepa- 
ration of  powers  between  the  different 
branches  of  government,  namely  the 
Congress  of  the  United  States  and  the 
presidency. 

Mr.  Speaker,  since  assimaing  my  seat 
in  this  Congress  last  year.  I  have  wit- 
nessed a  series  of  constitutionally  sus- 
pect acts  and  pronouncements  by  the 
current  administration,  begrinning  with 
the  administration's  unilateral  and  un- 
authorized bailout  of  the  Mexican  peso, 
through  the  White  House's  cavalier  ap- 
proach to  Congressional  authorization 
for  approval  of  U.S.  troop  deployment 
in  Bosnia,  to  the  recent  pattern  of  cir- 
cumventing Congressional  authority 
over  the  government's  power  to  bor- 
row. 

I  have  seen.  Mr.  Speaker,  a  deeply 
disturbing  and  troubling  trend,  raising 
the  specter  of  an  administration  over- 
stepping the  proper  and  constitutional 
bounds  of  executive  power. 

It  is  no  secret,  Mr.  Speaker,  that 
flrom  the  beginning  many  of  us  in  this 
Congress  viewed  the  administration's 
Mexican  peso  bailout  as  unwise  mone- 
tary policy.  The  practical  legacy  of 
that  ill-advised  decision  will  reverber- 
ate to  the  national  detriment  through 
the  financial  conununlty,  and  indeed 
our  local  communities,  for  many  years 
to  come.  These  problems  will  occupy 
me  and  my  colleagues  on  the  Commit- 
tee on  Banking  and  Financial  Services 
in  the  coming  months. 

What  troubles  me,  Mr.  Speaker,  from 
a  constitutional  perspective,  is  the  way 
in  which  the  administration  finessed 
the  underlying  legal  issue  of  whether 
the  President  and  the  Treasury  Sec- 
retary had  the  authority  to  jeopardize 
our  national  treasury  in  the  first  in- 
stance. 

When  I  wrote  to  Treasury  Secretary 
Rubin  questioning  the  legality  of  using 
U.S.  resources  to  guarantee  the  govern- 
ment securities  of  another  country,  I 
received  assurances  from  his  general 
counsel  that  "This  Is  a  consideration  of 
monetary  and  foreign  policy,"  and  that 
it  is  "an  area  that  is  properly  left  to 
the  discretion  of  the  President  and. 
acting  with  the  President's  approval, 
the  Secretary  of  the  Treasury." 

Mr.  Speaker,  such  a  response  does 
worse  than  insult  the  intelligence.  It 
ignores  the  Constitution.  The  adminis- 
tration's attitude  on  executive  prerog- 
ative was  demonstrated  again  during 
the  debate  over  the  deployment  of 
troops  to  Bosnia.  In  the  November  23, 
1995,  edition  of  the  Tampa  Tribune,  for 
example.  Clinton  spokesman  McCnrry 
was  asked  about  the  ftindlng  for  this 
mission.  He  said  "The  importance  of 
the  mission  that  we  must  undertake 
here  will  not  be  circumscribed  by  ftmd- 
ing."  He  then  assured.  Blr.  Speaker,  re- 


porters that  the  President  "Will  figure 
out  how  to  pa.y  for  it,  one  way  or  an- 
other." 

Mr.  Speaker,  I  worry  greatly  that 
"One  way  or  another"  is  a  thinly  veiled 
reference  to  move  in  a  way  that  is  con- 
stitutionally impermissible.  Mr. 
Speaker,  it  is  black  letter  constitu- 
tional law  that  with  the  Congressional 
power  of  appropriation  in  Article  I  goes 
right  to  specify  how  appropriated  mon- 
ies shall  be  spent,  a  congressional  and 
parliamentary  understanding  more 
than  300  years  old. 

This  cavalier  attitude  by  the  Presi- 
dent and  his  staff  on  Congressional  ap- 
proval represents  an  entirely  unac- 
countable shift  in  the  constitutional 
understanding  that  has  governed  the 
relationship  between  the  several 
branches  of  the  Federal  Government 
for  over  250  years.  This  problem  with 
the  abuse  of  executive  power  has  most 
recently  been  demonstrated  by  the  ad- 
ministration's approach  to  the  debt 
limit  and  the  misuse  of  government 
trust  funds  in  violation  of  Congres- 
sional i)ower  to  set  borrowing  limits, 
power  vested  in  the  Congress  by  the 
Constitution.  The  use  of  government 
funds  by  the  Thrift  Savings  Board 
clearly  demonstrates,  Mr.  Speaker, 
that  this  Executive  Branch  is  issuing 
new  debt  instnmients  and  thwarting 
Congress'  exclusive  power  to  control 
the  national  debt. 

In  light  of  this  pattern  of  conduct, 
Mr.  Speaker,  I  strongly  urge  that  this 
body,  this  Congress,  and  its  appro- 
priate oversight  responsibility,  initiate 
hearings  and  begin  to  take  strong 
measures  that  will  restore  the  proper 
balance  between  these  two  branches  of 
the  government.  This  looming  notion 
of  "Government  by  Elxecutlve"  has 
plainly  gotten  out  of  the  control,  and 
the  people  of  the  United  States,  in  Con- 
gress assembled,  should  not  tolerate 
these  such  usurpations-  of  their  author- 
ity vested  in  them  by  the  Constitution. 


CONGRESS  SHOULD  TAKE  THE  RE- 
SPONSIBIUTY  TO  KEEP  GOVERN- 
MENT RUNNING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman firom  Missouri  [Mr.  VOLKMER]  is 
recognized  for  5  minutes. 

Mr.  VOLKMER.  Mr.  Speaker,  earlier 
today  during  a  one-minute  I  mentioned 
that  what  I  see  going  on  in  this  Con- 
gress and  this  House  is  just  pore  lu- 
nacy. You  know,  under  Webster's  Dic- 
tionary, lunacy  is  Intermittent  de- 
rangement. I  recognize  that  here.  It  Is 
insanity.  That  has  been  mentioned 
here.  Oreat  or  wild  foolishness,  a  lot  of 
that,  and  a  widely  foolish  act. 

There  is  no  question  in  my  mind  that 
what  has  been  going  on  In  this  House  of 
Representatives  since  the  December  15 
is  lunacy.  You  know,  I  can  remember 
back  when  I  was  a  young  person  we  had 
a  name  for  i)eople  with  lunacy.  They 
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called  them  lunatics.  There  is  no  ques- 
tion in  my  mind  that  in  this  House 
today  we  have  got  a  whole  bunch  of  lu- 
natics. They  do  not  understand  really 
how  this  government  is  supposed  to  op- 
erate. 

They  do  not  understand  that  under 
the  forefathers,  this  government,  under 
our  Constitution,  was  developed  as  a 
tripartite,  three-body,  system.  We  had 
the  Congress,  the  Supreme  Court,  and 
the  President.  They  are  coequal.  One  is 
not  better  than  the  other.  One  is  not 
supposed  to  be  more  powerful  than  the 
other. 

Then  in  a  range  of  appropriations, 
they  gave  the  House  the  power;  tax- 
ation the  same;  the  power  to  initiate 
legislation,  only  the  House.  But  then 
they  gave  the  President  the  power  of 
veto,  and  they  said  if  you  want  to  over- 
ride that  veto,  it  takes  two-thirds  of 
each  house  to  do  it. 

That  is  the  way  this  Congress  had  op- 
erated for  over  200  years,  imtil  1995.  In 
1995,  our  imperialistic  Speaker,  Speak- 
er Gingrich,  and  the  radical  Repub- 
licans decided  that  is  not  the  way  that 
this  government  should  operate  any 
longer.  Oh,  no.  We  are  not  going  to  do 
that  ansrmore.  If  we  do  not  get  our 
way,  on  our  so-called,  and  I  say  so- 
called,  seven-year  balanced  budget,  if 
the  President  does  not  sign  it,  which  he 
did  not,  he  vetoed  it,  then  we  are  not 
going  to  appropriate  funds  for  various 
agencies  of  the  government,  which 
they  have  not.  Labor,  HHS,  D.C.,  for- 
eign aid,  or  if  the  President  vetoes  it, 
then  we  are  not  going  to  pass  a  con- 
tinuing resolution  to  fund  the  govern- 
ment while  we  negotiate  with  the 
President.  We  are  just  going  to  shut 
the  government  down. 

That  is  what  has  happened.  And,  lo 
and  behold  though,  these  people  that 
suffer  from  this  disease  of  lunacy  now 
also  suffer  from  a  disease  of  irrespon- 
sibility, because  they  say  it  is  not  our 
fault.  We  did  not  do  it.  They  are  not 
man  enough  to  accept  the  responsibil- 
ity of  what  they  decided,  to  run  the 
government  by  shutdown.  Oh,  no,  it  is 
the  President.  I  heard  the  majority 
leader  just  this  morning  on  TV;  it  is 
the  President's  fault.  The  President  is 
shutting  the  government  down. 

The  President  does  not  appropriate 
one  penny.  Folks,  he  has  no  power 
under  our  Constitution  to  appropriate 
one  penny.  He  can  only  sign  a  bill.  If  he 
decides  to  veto  it,  then  the  House  has 
the  right  to  try  and  override;  if  not, 
then  pass  legislation  continuing  It. 
Like  I  say,  that  is  what  we  did  under 
Reagan,  while  I  was  here,  under 
Reagan,  Bush.  Carter  before  him.  ev- 
erybody. 

That  Is  the  way  it  happened.  But  no, 
not  under  this  group.  No.  Shut  the  gov- 
enmient  down,  but  do  not  accept  re- 
sponsibility. Place  the  responsibility 
somewhere  else. 

I  even  had  some  of  these  fireshmen 
tell  me  earlier,  before  we  broke  for 
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Christmas,  that  this  is  just  the  start, 
too,  folks,  because  next  year  they  say 
whey  we  do  the  appropriation  bills,  if 
the  President  does  not  sign  it  and  he 
vetoes  it,  there  will  not  be  a  CR,  there 
will  not  be  another  bill,  we  will  just 
shut  it  down.  And  guess  what?  When  I 
said,  you  know,  this  one  we  have  here, 
this  is  back  in  December,  it  may  last 
for  several  months,  they  said  good. 
Good,  we  save  that  much  money.  We 
will  not  be  spending  the  money. 

What  kind  of  government  is  it  where 
people  say  it  is  good  to  tell  people  you 
have  got  to  work,  but  you  are  not 
going  to  get  paid?  That  is  what  hap- 
pened. That  is  happening  today.  Or 
those  of  you  who  do  not  work,  you  are 
going  to  get  paid? 

Not  only  that,  at  the  same  time,  they 
keep  getting  paid  all  the  time.  And 
they  do  not  do  anything.  We  have  not 
done  ansrthing  In  this  House  for  a 
month. 


HOW  MUCH  GO'VERNMENT  CAN 
WORKING  PEOPLE  AFFORD? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Collins]  is 
recognized  for  5  minutes. 

Mr.  COLLINS  of  Georgia.  Mr.  Speak- 
er, as  Congress  and  the  Clinton  admin- 
istration continue  negotiations  to  bal- 
ance the  Federal  budget,  I  am  re- 
minded of  the  question  I  heard  from 
residents  in  Georgia's  Third  District 
last  week:  How  much  government  can 
working  people  afford? 

I  want  to  repeat  that  question:  How 
much  government  can  working  people 
afford? 

Today  the  combined  Federal,  State, 
and  local  taxes  consume  nearly  40  per- 
cent of  the  disposable  Income  of  work- 
ing Americans.  Federal  taxes  place  the 
harshest  burdens  on  taxpayers.  In  1994, 
the  average  American  family  turned 
over  25  percent  of  its  income  to  the 
Federal  Government.  That  compared  to 
just  2  percent  in  1954. 

During  the  1950's  and  the  early  1960's, 
the  Federal  Government  managed  to 
pay  for  the  national  defense,  build  a 
nationwide  Interstate  Highway  Sys- 
tem, deliver  our  mall,  and  provide 
other  vital  government  functions  while 
living  within  its  means.  Today  the  Fed- 
eral Government  spends  S500  million 
per  day  more  than  It  collects  in  taxes 
and  revenues.  We  are  HJd  trillion  in 
debt.  Interest  on  our  national  debt  is 
the  third  largest  single  item  in  the 
Federal  budget,  topped  only  by  Social 
Security  and  the  national  defense  out- 
lays. 

Federal  entitlement  prc^rams  are  re- 
sponsible in  large  part  for  our  national 
financial  predicament.  Today  working 
Americans  are  paying  the  bills  to  pro- 
vide health  care  to  the  elderly,  the 
poor,  and  the  disabled.  Today  working 
Americans  are  paying  the  bills  to  fkind 
numerous    Federal    welfare    programs 


that  create  a  lifestyle  of  government 
dependence.  Today  working  Americans 
are  paying  the  bills  to  subsidize  var- 
ious Federal  programs  for  farmers,  stu- 
dents, cities,  counties.  States,  busi- 
nesses, and  the  list  goes  on  and  on, 
which  brings  me  back  to  the  question  I 
heard  from  my  constituents:  How  much 
government  can  working  people  afford? 
We  Americans  are  a  fair  and  compas- 
sionate people.  We  believe  in  providing 
the  benefits  of  Federal  programs,  such 
as  Social  Security  and  Medicare,  for 
which  people  have  paid  for  and  earned. 
We  also  believe  in  helping  those  who 
want  to  help  themselves.  We  are  pro- 
viding the  programs  that  will  help 
those  citizens  in  our  society  who  have 
encountered  difficulties.  But  we  must 
reform  those  programs  that  encourage 
government  dependence  as  a  way  of  life 
for  millions  of  Americans. 

a  1845 

Mr.  Speaker,  working  people  pay  the 
bills.  They  provide  the  funds  to  pay  for 
all  Federal  programs  and  they  must 
pay  for  the  Federal  debt  and  the  inter- 
est that  accrues  because  of  irrespon- 
sible deficit  spending. 

While  Democrats  criticize  tax  breaks 
for  fat-cat  corporations  and  businesses, 
who  do  they  really  think  pays  the  cor- 
porate taxes?  The  working  people  of 
this  country,  Mr.  Speaker.  That  is  who 
pays  corporate  taxes.  Corporate  taxes 
are  built  into  the  cost  of  products  and 
services  purchased  by  consumers. 

When  a  consumer  goes  to  the  store 
and  buys  a  product  or  purchases  a  serv- 
ice, he  or  she  does  not  get  two  receipts 
for  that  product  or  service.  They  get 
one  receipt  for  the  item  and  within 
that  one  receipt  are  all  the  taxes  that 
have  been  paid  on  that  product.  In- 
stead, this  consumer  has  only  one  re- 
ceipt rather  than  two.  No  receipt  for 
just  the  tax  portion  of  the  profits 
earned  on  the  sale  of  that  item. 

American  workers  pay  the  bills  for 
all  government  programs  and  for  all 
services.  How  much  more  government 
can  they  afford? 

Mr.  Speaker,  I  urge  President  Clinton 
to  join  Congress  in  our  effort  to  pre- 
serve Medicare,  to  change  welfare,  and 
to  provide  tax  relief  for  working  Amer- 
icans and  pass  a  7-year  balanced  budg- 
et. This  is  the  only  way  we  can  provide 
a  Federal  Government  that  working 
people  can  afford. 


WE  ARE  OUR  BROTHERS'  AND 
SISTERS'  KEEPERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman fK>m  Texas  [Ms.  Jackson-Lkb] 
is  recognized  for  5  minutes. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  I  think  the  question  that  we 
all  are  facing  is  a  simide  proposition: 
that  we  all  are  brothers'  and  sisters* 
keepers.  We  have  heard  from  thoee  who 
want  to  follow  the  current  poise  of 
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America  that  most  Ait^ricans  are  not 
concerned  about  this  b<isiness  here.  In 
fact,  we  find  that  maylie  about  80  per- 
cent of  the  Federal  en^ployees  are,  in 
fact,  working.  So  all  thiit  we  are  doing 
here  is  creating  noise  apd  disturbance. 
But  I  know  Amerlcai  better,  and  I 
know  what  the  fabric  ahd  the  heart  of 
Americans  are  all  abqut.  Americans 
are  caring  people,  and  ^e  are  wise  peo- 
ple as  well,  and  we  recognize  that  a 
government  defaulted  aind  undermined 
and  demoralized  is  noG  a  functioning 
government,  and  that  i^  what  we  have 
today. 

We  have  it  because  ^he  Speaker  of 
this  House  has  refused  tt>  accept  the  re- 
sponsibility of  governance.  It  is  all 
right  to  campaign  and  I  to  share  with 
those  who  would  listen  Ito  your  politi- 
cal philosophy  and  tag  ijt  as  a  contract 
on  America,  or  a  new  d^y  for  America, 
or  a  new  deal,  but  it  is  ithe  next  thing 
to  translate  those  activities  into  gov- 
ernance, into  making  ^ynerica  work, 
into  making  this  counti^  function  and 
to  be  resiwnsible  for  this  country's  fu- 
ture. 

Mr.  Speaker,  there  arte  faces  to  this 
tragedy,  this  Government  shutdown, 
and  so  today  I  am  filing  a  continuing 
ref  oiution  that  will  allow  this  Govem- 
ment  to  open  today  and  to  fund  most 
Government  operations  at  90  percent 
funding,  and  to  pay  those  furloughed 
Feleral  employees.  Because  I  know 
wLat  the  responsibility  ils  of  legislators 
and  this  House  that  hay  the  power  of 
the  purse  strings  of  this  Nation. 

First,  it  was  to  pass  appropriations 
bills  before  November.  This  was  not 
done  by  this  Republican  majority.  But 
then  it  was  to  have  a  sonse  of  human- 
ity and  dignity  and  beli€(ving  in  the  in- 
tegrity of  this  Congress,  which  is  to 
not  allow  the  least  of  oqr  brothers  and 
sisters  to  be  able  to  goi  without  food, 
like  those  in  my  community  working 
at  the  Veterans'  Administration  Hos- 
pital. Employees  that,  in  fact,  are  not 
able  to  pay  their  rent.  "They  are  being 
evicted  and  their  child,  4  disabled  indi- 
vidual, is  not  able  to  go  to  that  par- 
ticular day  care. 

Or  another  person  who  calls  and  sajrs. 
and  she  happens  to  be  la  a  Republican 
Member's  district,  but  calling  and 
pleading  with  me.  she  needs  food  to  eat 
now  and  her  child  Is  la  need  of  con- 
stant medical  attention.  She  still  has 
medical  covera«re.  but  stie  will  not  be 
able  to  pay  the  premium4. 

Or  another  NASA  employee  that  says 
help  08  get  back  to  worfc.  And  then  a 
senior  citizen,  likewise  tn  a  sorronnd- 
in^  area,  but  calling  me  out  of  pain, 
saying  the  cuts  the  Republicans  are 
proposing  to  make  in  Congress  are  ter- 
rible and  a  grave  injustice  to  the  dis- 
abled and  the  elderly. 

What  about  those  smBil  businesses 
which  have  become  th^  backbone  of 
Anoerica,  particularly  as  corporate 
America  is  downsizing.  AT&T  eliminat- 
ing 40.000  jobs.  Well,  let  me  tell  my  col- 


leagues, we  are  losing  some  $40  million 
a  day  in  being  unable  to  help  our  small 
businesses  under  the  Small  Business 
Administration;  225  small  businesses 
are  not  being  able  to  receive  loan  mon- 
eys so  that  they  can  keep  their  doors 
open,  and  so  they  can  hire  people  and 
create  jobs  for  America. 

I  think  it  is  important  today  to  ask 
that  this  continuing  resolution  be 
passed.  I  am  also  going  to  make  an  in- 
quiry into  the  Department  of  the  Agri- 
culture because  many  of  our  citizens 
need  food  stamps,  and  we  need  to  have 
a  waiver  of  requirements  to  help  people 
stay  away  from  the  brink  of  disaster. 

And  last,  we  have  a  situation  where 
our  States  do  not  know  what  to  do. 
Many  who  are  not  able  to  get  unem- 
ployment insurance,  the  doors  are 
closed  because  the  moneys  coming 
from  the  Federal  Government  are  no 
longer  here.  We  are  in  a  constitutional 
crisis.  This  Nation  is  frankly  being 
brought  to  its  knees  and  we  are  bleed- 
ing. 

And  now,  as  we  have  said  in  times 
past  about  stop  the  bleeding  when 
there  has  been  violence  among  our 
youth,  we  are  doing  violence  to  Ameri- 
cans, and  I  simply  cannot  believe  that 
we  live  in  a  nation  where  someone 
would  say.  "I  have  got  mine,  you  get 
yours." 

I  ask  the  Republicans  to  join  me  in 
my  continuing  resolution  to  open  the 
doors  of  this  Government  until  Janu- 
ary 19  so  that  we  can  discuss  the  philo- 
sophical differences,  but  we  can  stop 
the  bleeding.  And  we  can  ensure  that 
we  have  the  kind  of  humanity  that 
would  allow  this  citizen  to  get  food  to 
eat.  and  disabled  children  to  go  to  the 
day  care  that  they  need. 

Mr.  Speaker,  it  is  time  now  for  the 
politics  to  be  put  aside.  We  have  to 
govern,  and  we  have  to  govern  for  all  of 
America. 


SPEAKER  GINGRICH  MAY  RECESS 
HOUSE  SUBJECT  TO  THE  PAT.T. 
OF  THE  CHAIR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Kingston]  is 
recognized  for  5  minutes. 

Mr.  KINGSTON.  Mr.  Speaker,  first.  I 
want  to  go  over  a  resolution  which  has 
raised  the  eyebrows  of  a  number  of  our 
colleagues  here  that  the  House  leader- 
ship filed  with  the  Committee  on  Rules 
today.  It  has  been  described  as  a  reso- 
lution which  will  allow  the  House  to  go 
on  vacation  or  recess  until  the  23d  of 
January,  and  I  wanted  to  make  the 
point  to  my  colleagues,  because  I  think 
there  is  genuine  concern  about  this, 
that  that  is  not  what  the  resolution 
does. 

It  says  that  the  Speaker  may  declare 
a  recess  subject  to  the  call  of  the  Chair 
on  January  5  through  Tuesday.  Janu- 
ary 9;  and  then  the  Speaker  may  de- 
clare a  recess  subject  to  the  call  of  the 


Chair  from  January  9  to  January  12, 
and  it  goes  on  from  January  12  to  Jan- 
uary 16,  and  from  the  16th  through  the 
19th,  but  it  does  not  call  for  a  recess.  It 
gives  the  Speaker  the  power  to  make 
the  call  on  that,  and  I  wanted  to  assui'e 
my  colleagues 

Mr.  HEFNER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KINGSTON.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  HEFNER.  Mr.  Speaker,  I  would 
ask  the  gentleman,  if  this  passes  until 
when,  until  January  23d? 

Mr.  KINGSTON.  Mr.  Speaker,  I  would 
tell  the  gentleman,  no,  this  is  the  5th. 

Mr.  HEFNER.  But  it  would  be  a  con- 
tinuing. He  can  only  do  it  for  3  days, 
and  then  he  has  to  have  the  authority 
to  do  it  for  3  more  days.  Is  that  the  un- 
derstanding? 

What  I  want  to  get  at  is  how  many 
legislative  days  would  from  now,  until 
when,  the  23d  or  whatever,  how  many 
legislative  days  would  that  entail?  I 
say  that  for  this  reason;  for  people  that 
would  be  filing  discharge  petitions  or 
what  have  you. 

Would  the  gentleman  explain  to  me 
exactly  what  it  does  one  more  time. 

Mr.  KINGSTON.  Reclaiming  my 
time,  Mr.  Speaker,  I  will  show  the  gen- 
tleman the  wording  on  this,  because  as 
it  was  described  at  the  Chair  to  me.  I 
was  confused  about  it  also. 

As  I  see  it,  it  goes  on  a  week-to- 
weekend,  week-to-weekend  time  pe- 
riod, and  it  would  give  the  Chair  some 
discretion,  yet,  at  the  same  time,  we 
would  not  be  going  on  vacation  or  re- 
cess unless  the  Chair  had  that 

Mr.  HEFNER.  What  I  want  to  get  at 
is.  we  would  have  what,  in  essence, 
would  be  a  recess  for  2  or  3  weeks,  but 
there  would  only  be  2  or  3  legislative 
days  that  would  be  counted,  if  some- 
body wanted  to  file  a  discharge  peti- 
tion or  what  have  you  here  in  the 
House.  Am  I  correct? 

Mr.  KINGSTON.  Reclaiming  my  time 
once  again,  I  would  say  to  my  learned 
collea^e.  who  has  more  experience  at 
this  than  I  do.  that  I  am  not  certain 
how  this  impacts  discharge  petitions, 
and  I  assume  the  discharge  petitions  he 
is  referring  to  are  ones  that  affect  the 
continuing  resolution.  Am  I  correct  on 
that? 

Mr.  HEFNER.  Mr.  Speaker.  I  under- 
stand the  discharge  petition  has  to  lay 
for,  say.  so  majay  days,  but  they  have 
to  be  legislative  dajrs.  Under  this  we 
could  be  in  recess  for  3  or  4  day^  but  we 
would  only  have  1  legislative  day. 

Mr.  KINGSTON.  Is  the  gentleman 
saying  discharge  petitions  specifically? 

Mr.  HEFNER.  I  want  to  know  how 
many  legislative  days  it  would  entail  if 
this  authority  was  granted  and  the 
Speaker  exercised  it,  as  is  his  author- 
ity to  do  that. 

Mr.  KINGSTON.  As  I  read  this,  it  al- 
lows the  Speaker  to  declare  a  recess 
subject  to  the  call  of  the  Chair  through 
the  9th,  and  then  goes  on  from  the  9th 
to  the  12th  and  the  12th  to  the  16th. 


Mr.  HEFNER.  And  he  would  have  to 
do  it  again  on  the  9th  through  the  fol- 
lowing week. 

Mr.  KINGSTON.  Let  me  say  this.  I 
will  give  this  to  the  gentleman  so  that 
he  can  read  it,  because  I  had  not  read 
it  earlier  today  when  it  was  being 
made. 

Mr.  HEFNER.  When  will  this  take 
place?  Will  this  be  tomorrow? 

Mr.  KINGSTON.  Should  the  House 
vote  on  it?  It  has  been  filed  with  the 
Committee  on  Rules.  And,  as  the  gen- 
tleman knows.  I  am  not  on  the  Com- 
mittee on  Rules  and  I  do  not  choose  to 
represent  them.  I  just  wanted  to  make 
sure  that  my  colleagues  and  friends  on 
that  side  of  the  aisle  knew  that  there 
was  more  to  it  than  that  we  were  going 
home  until  the  23d.  Because  I,  like 
many  of  my  colleagues,  have  a  lot  of 
concerns  about  the  situation  right  now 
and  would  like  to  engage  with  them,  if 
they  care  to  dialog  on  the  budget. 

What  I  am  concerned  about  right  now 
is  that  the  interest  on  the  national 
debt  is  the  third  largest  expenditure  in 
our  entire  budget  right  now.  And  that 
interest  will  exceed  military  spending 
in  the  next  2  years  if  we  do  not  get  it 
under  control. 

I  will  be  happy  to  yield  in  a  minute 
or  two  on  the  subject  of  the  budget,  be- 
cause, as  I  said  earlier,  I  do  not  want  to 
represent  the  Committee  on  Rules  on 
aU  the  fine  print  of  this. 

Mr.  HEFNER.  Mr.  Speaker,  if  the 
gentleman  would  again  yield  for  30  sec- 
onds for  me  to  ask  this  question. 

Mr.  KINGSTON.  Mr.  Speaker,  I  yield 
to  my  friend  for  30  seconds,  with  the 
abundance  of  recognition  f^om  that 
side  of  the  aisle  that,  ordinarily,  it  is 
hard  for  them  to  yield  to  us  in  special 
hour,  so  I  am  doing  this  in  the  camara- 
derie that  I  think  this  House  needs 
more  than  ever. 

Mr.  HEFNER.  What  I  am  getting  at 
is  this  is  the  same  procedure,  if  this 
passes,  the  same  procedure  we  have 
been  using  for  the  past  12  days;  am  I 
correct? 


REQUEST  FOR  SPECIAL  ORDER 

Ms.  KAPTUR.  Mr.  Speaker.  I  ask 
unanimous  consent  to  be  recognized  in 
place  of  the  gentleman  from  Louisiana 
[Mr.  Fields]  for  5  minutes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Ohio? 

There  was  no  objection. 


U.S.  GOVERNMENT  IN  A  STATE  OF 
POLITICAL  DISORDER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Ohio  [Ms.  Kaftur]  is  rec- 
ognized for  5  minutes. 

Ms.  KAPTUR.  Mr.  Speaker.  I  looked 
at  my  dictionary.  Webster's  dictionazy. 
before  I  came  down  here  this  evening 
and  saw  that  it  defines  anarchy  as  the 


absence  of  government;  a  state  of  polit- 
ical disorder. 

Well,  folks,  that  is  where  we  are  to- 
night, and  I  was  reminded  of  that  even 
more  when  someone  from  the  other 
body,  from  Texas,  who  aspires  to  the 
highest  office  in  this  land,  appeared  on 
the  David  Brinkley  show  last  Sunday. 
For  those  of  my  colleagues  who  may 
have  missed  it,  that  individual  taunted 
the  audience  with  this  question  about 
the  Government  shutdown.  He  said, 
"Have  you  missed  the  Government?  I 
mean,  doesn't  it  strike  you  as  funny 
that  280.000  Government  employees  are 
furloughed  and  large  segments  of  the 
Government  of  the  United  States  are 
shut  down?" 

Well,  let  me  give  that  fellow  from 
Texas  a  heavy  dose  of  reality. 

D  1900 

I  hate  to  burst  his  bubble,  but  I  have 
a  list  here  of  residents  of  the  Ninth 
Congressional  District  of  Ohio  who 
would  respectfully  beg  to  differ  with 
him.  As  a  matter  of  fact,  no,  it  does 
not  strike  them  as  funny  that  much  of 
our  Government  is  shut  down. 

For  example,  Jan,  a  student  from  To- 
ledo, was  supposed  to  start  school  this 
week,  but  now  will  not  be  able  to  be- 
cause of  this  budget  Impasse.  Jan 
called  me  and  said,  and  I  quote  her  di- 
rectly. "My  financial  aid  papers  can't 
be  processed  until  the  Department  of 
Education  gets  up  and  running,  and  I 
can't  start  school  without  having  the 
paperwork  processed."  She  said  there 
are  "millions  of  students  like  me." 
Well,  she  does  not  think  it  is  very 
funny. 

Two  disabled  veterans  from  our  com- 
munity. Gary  and  Tom.  called  our  of- 
fice to  say  that  they  were  very  upset 
that  their  compensation  checks  are 
late.  They  asked  me.  "How  are  we  sup- 
posed to  pay  our  bills?"  They  represent 
millions  of  disabled  veterans. 

Another  veteran  in  my  district. 
Charles,  of  Oregon.  OH.  is  76  years  old 
and  receives  railroad  retirement,  which 
he  earned.  He  asked  me,  "How  come 
they  cut  my  check  by  $124?"  The  veter- 
ans of  my  district,  and  all  veterans  all 
over  our  Nation,  know  what  some 
elected  officials  clearly  do  not  know. 
They  do  not  get  it.  They  do  not  know 
that  in  response  to  this  shutdown,  rail- 
road retirement  reduced  its  benefit 
payments  by  64  percent;  that  the  De- 
cember 22  continuing  resolution  which 
provided  continuing  funding  for  certain 
veterans  benefits  and  pasrments  expires 
today;  that  contractors  providing  serv- 
ices and  supplies  to  hospitals  will  not 
be  paid  and  benefits  for  January  will 
not  be  paid  on  February  1. 

Approximately  170,000  veterans  did 
not  receive  their  December  Montgom- 
ery GI  bill  education  benefits  and  will 
not  receive  benefits  this  month. 

These  are  the  same  men  and  women 
who  have  served  our  country  in  times 
of  crisis,  the  soldiers  and  families  who 


have  given  above  and  beyond  the  call  of 
duty  in  defense  of  this  Nation,  yet 
some  would  dishonor  their  honorable 
service  by  saying  it  is  funny  that  we 
are  leaving  them  high  and  dry. 

Deborah,  of  Waterville.  OH,  called 
my  office  to  say  that  she  and  her  fam- 
ily departed  last  week  for  a  long-await- 
ed holiday  hiking  vacation  at  the 
Grand  Canyon,  but  the  canyon  was 
closed  due  to  the  shutdown.  She  said, 
"Please  find  a  way  to  end  this  political 
nonsense  now.  These  tactics  affect  the 
American  citizens  and  many  hard- 
working Government  employees  that 
now  have  no  means  to  generate  income 
for  their  families." 

She  is  right.  On  an  average  day, 
383,000  people  visit  our  National  Parks 
System.  Losses  for  businesses  in  those 
communities  adjacent  to  our  national 
parks  could  reach  $14  million  a  day  due 
to  reduced  tourism.  It  is  not  funny  to 
those  people.  They  understand  what 
governance  is  all  about. 

Loryn,  of  Toledo,  called  my  office  to 
say  that  she  was  supposed  to  begin  to 
study  in  Spain  and  was  scheduled  to 
leave  January  5,  but  will  not  be  able  to 
because  she  cannot  get  her  passport 
back  from  the  passport  office.  She  has 
lost  $1,000  already  in  nonrefundable  air- 
fare and  may  lose  the  $5,000  paid  for 
this  semester  of  scjhooling. 

She  is  not  alon^  On  an  average  day 
the  State  Department  receives  over 
23.000  applications  for  passports  and 
20.000  visas  for  visitbcs  to  this  coujitry. 
To  those  citizens  and  to  those  visitors 
it  is  not  fuimy  at  all.         \  ^ 

Jan.  of  Toledo,  called  niy_o^o6  to 
say  that  her  son  and  daughter  are  serv- 
ing in  the  Peace  Corps  in  the  Ukraine, 
and  guess  what.  Their  stipends  for 
seirvice  were  cut  off.  It  is  not  funny  to 
them. 

Let  us  bring  up  the  Dole  bill,  pass  it, 
and  put  America  on  the  right  track 
again,  and  tell  the  gentleman  from  the 
other  body  that  his  irresponsible  com- 
ments border  on  anarchy. 


25TH  ANNTVERSARY  OF  THE  CRE- 
ATION OF  THE  FEDERAL  LAW 
ENFORCEMENT  TRAINING  CEN- 
TER 

The  SPEAKER  jffo  tempore  (Mr. 
Tatlob  of  North  Carolina).  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Horn]  Is 
recognized  for  5  minutes. 

Mr.  HORN.  Mr.  Speaker,  recently  I 
came  across  an  excellent  address  which 
had  been  given  by  a  long-time  friend  of 
mine.  Mr.  Eugene  T.  Rossides,  a  very 
distlngiilshed  lawyer,  formerly  of  New 
York,  now  of  Washington,  DC.  It  was 
upon  the  occasion  of  the  25th  anniver- 
sary commemoration  of  the  creation  of 
the  Federal  Law  Enforcement  Training 
Center  in  Glynco,  GA. 

Mr.  Rossides  and  I  served  together  in 
the  Eisenhower  administration,  where 
we  were  both  Cabinet  assistants,  and  Is 
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the  Nixon  administrat:  on  he  was  As- 
sistant Secretary  of  tl  e  Treasury  for 
Enforcement,  Tariff  an(  I  Trade  Affairs, 
and  Operations  for  4  years. 

He  is  very  knowledgeable  on  the  rela- 
tionship between  the  Felderal  and  State 
governments  in  terms  pf  law  enforce- 
ment, particularly  dnig  enforcement 
for  which  he  had  respo^ibility.  He  is 
also  very  knowledgeable  on  the  subject 
of  terrorism,  a  matter  ajoout  which  this 
Chamber  will  be  debating  in  the  next 
few  months. 

I  would  like  to  note  a  few  of  the  com- 
ments that  be  has  made  that  I  think 
are  significant  and  veryi  important,  and 
will  put  the  full  text  of  the  remarks, 
Mr.  Speaker,  in  the  REcbRD,  if  I  may. 

The  remarks  that  he  niade,  which  I 
think  add  another  enljightemnent  on 
history  for  us,  is  that  tjie  Secret  Serv- 
ice at  the  time  of  the  ^ixon  adminis- 
tration had  no  women  in  it.  After  a 
luncheon  for  the  Fi^t  Lady,  Pat 
Nixon,  where  there  werfe  200  women  in 
the  room  and  4  male  jSecret  Service 
agents  who  stood  oui  like  a  sore 
thumb,  the  question  wias  raised  by  a 
friend  of  Mrs.  Nixon's  and  taken  in 
hand  by  then  Assistant  Secretary 
Rossides,  rr>'o  checked  with  the  head  of 
the  Secret  Sei-vice  and  said.  "Is  there 
any  problem  rrlth  having  women  in  the 
Secret  Service?"  Andj  Chief  James 
Rowley  said,  "Absolutely  not,"  and  Mr. 
Rossides  said  "I  am  del&ghted,  because 
there  are  women  in  the  !New  York  City 
Police  Department  ani  certainly  we 
should  have  more  in  Federal  law  en- 
forcement." 

The  problem  was.  apparently,  that 
the  Director  of  the  FBI»  J.  Edgar  Hoo- 
ver at  that  time,  wojuld  not  allow 
women  in  Federal  la^  enforcement, 
and  we  know  that  over  ^e  last  quarter 
of  a  century  there  has  I  been  a  signlC- 
cant  change. 

During  this  period  the  highly  suc- 
cessful Sky  Marshal  and  Pre-Departure 
Inspection  Programs  wei*e  set  up  to 
prevent  the  highjacking  of  American 
aircraft. 

A  major  program  aimM  at  the  finan- 
cial resources  of  organized  crime  was 
also  undertaken.  That  effort  was  im- 
mensely successful,  an^  much  of  Mr. 
Rossides'  experience  wa*  with  applying 
that  approach  to  the  various  drug 
kLngplos,  who  have  tubstantlal  re- 
sources, as  we  all  know. 

He  has  great  concerns,  however,  as  to 
what  has  happened  regarding  Federal 
drag  enforcement.  Some  of  that  hap- 
pened later  In  the  Nl9>n  administra- 
tion after  the  Drug  Btforcement  Ad- 
ministration [DEIA]  was  created  in  the 
Department  of  Justice.  He  thinks  that 
was  a  very  "serious  mistake  trom 
which  we  are  still  suffering."  He  be- 
lieves that  aim  to  put  tUl  Federal  law 
enforcement  In  the  Department  of  Jus- 
tice ought  to  be  with  the  Drug  Enforce- 
ment Administration  in  Justice,  added 
to  It  were  the  Bureau  of  Narcotics  and 
Dangerous  Drags  in  Justice,  the  Office 


of  Drug  Abuse  Law  EInforcement  in 
Justice,  and  the  drug  smuggling  au- 
thority of  the  Customs  Service  which 
was  in  the  Treasury. 

Mr.  Rossides  believes  that  plan  crip- 
pled proper  driig  smuggling  enforce- 
ment by  removing  the  experts  from  it. 
They  remained  in  Customs.  He  has 
some  very  sensible  suggestions  about 
what  we  should  do  in  this  area,  and  I 
think  it  is  worthy  of  Congress  and  the 
Committee  on  Government  Reform  and 
Oversight  to  examine  some  of  these 
matters. 

He  noted  that  the  DEA  and  Justice 
Department  policy  diverts  attention, 
manpower,  time,  and  money  from  what 
he  considers  the  primary  function  for 
our  overseas  personnel  regarding  drugs, 
which  is  "the  gathering  of  intelligence 
on  drug  shipments  and  potential  drug 
shipments  to  the  United  States."  He 
would  put  the  stress  on  going  after  the 
drug  traffickers'  finances  through  in- 
come tax  evasion  and  money  launder- 
ing cases. 

He  believes  that  the  Federal  law  en- 
forcement role  regarding  drugs  is 
threefold:  Antidrug  smuggling;  nrnjor 
domestic  drug  trafficking  cases;  and. 
income  tax  evasion  and  money  launder- 
ing cases.  He  recommends  that  we 
phase  out  the  DEA  by  first,  transfer- 
ring domestic  dnig  enforcement  au- 
thority from  the  DEIA  to  the  FBI  and 
second,  by  returning  the  drug  smug- 
gling authority  to  the  Treasury's  Cus- 
toms Service.  Rossides  believes  that 
the  result  would  be  increased  efficiency 
in  drug  enforcement  at  a  saving  of  per- 
haps half  a  billion  dollars  annually.  A 
program  to  place  DEA  agents  in  State 
and  local  police  departments  would 
certainly  be  a  part  of  that  transition  to 
phase  out  DEA.  During  his  service  at 
Treasury,  then- Assistant  Secretary 
Rossides  saw  success  with  a  joint  Fed- 
eral-State-local  law  enforcement  pro- 
gram. It  lasted  17  months  after  Sec- 
retary John  Connally  obtained  a  $7.5 
million  supplemental  appropriation. 
The  result  was  that  1,175  major  drug 
dealers  were  under  a  full  net  worth  tax 
audit. 

That  is  a  fascinating  discussion.  Ask 
yourself  if  we  would  be  further  ahead 
had  the  two-pronged  criminal  and  civil 
approaches  been  steadily  pursued. 

Mr.  Rossides  has  great  concern  about 
the  tendency  to  make  the  FBI  a  na- 
tional police  force.  Most  of  us  would 
agree  that  should  not  happen.  He  gives 
very  good  reasons  as  to  why  that 
should  not  happen. 

Idr.  Speaker,  I  am  delighted  that  we 
have  had  an  opportunity  to  look  at 
some  of  his  remarks,  and  I  hope  nay 
colleagues  will  look  at  the  full  address, 
which  I  will  Include  for  the  Record. 

RniARZS  OF  BCOXNX  T.  ROSSIDES  ON  THE  25TH 
AMNTVKaSABT  COlOOlfORATION  OF  THE  CRE- 
ATION or  THE  FEDERAL  LAW  E^ITOKCEMENT 

TRAiNiNO  Center.  Gltnco,  ga— Jclt  19, 
1M6 

Director  Charles  F.  Klnkevlch.  the  staff  of 
the  Federal  Law  Enforcement  Training  Cen- 


ter and  the  men  and  women  attending-  the 
Center. 

I  am  very  pleased  to  be  here  and  to  be  part 
of  this  25th  year  celebration.  I  salute  the 
men  and  women  in  law  enforcement. 

Today  I  will  discuss  the  following  matters: 

1.  my  concerns  regarding  federal  drug  law 
enforcement; 

2.  my  concerns  regarding  the  Department 
of  Justice,  the  Federal  Bureau  of  Investiga- 
tion (FBI)  and  a  national  police  force  in  the 
Department  of  Justice; 

3.  ray  views  regarding  state  and  local  law 
enforcement  and  their  Interaction  with  fed- 
eral law  enforcement;  and 

4.  some  comments  regarding  the  National 
Rifle  Association. 

First  let  me  reminisce  regarding  several 
law  enforcement  initiatives  undertaken  dur- 
ing my  four  years  as  Assistant  Secretary  of 
the  Treasury  for  Enforcement,  Tariff  and 
Trade  Affairs  and  Operations  (1969- January 
20,  1973).  a  number  of  which  have  had  a  last- 
ing Impact  on  federal  law  enforcement. 

TREASURY'S  FEDERAL  LAW  ENFORCEMENT 
TRAINING  CENTER  (FLETC) 

Chief  James  Rowley,  then  Director  of  the 
U.S.  Secret  Service,  had  stressed  to  me  the 
Importance  of  training  and  the  need  for  in- 
creased training  facilities  for  the  Secret 
Service  in  view  of  their  new  responsibilities 
for  presidential  candidates  protection.  He 
had  proposed  an  enlargement  of  the  Treasury 
Law  Enforcement  Training  School  then  lo- 
cated at  13th  and  L  Streets,  N.W..  Washing- 
ton. I  accepted  the  proposal.  The  Office  of 
Management  and  Budget  asked  that  the 
name  be  changed  to  reflect  the  participation 
of  several  other  federal  agencies  at  the 
Treasury  School.  Treasury's  Appropriations 
Subcommittee,  chaired  by  Congressman  Tom 
Steed  of  Oklahoma,  approved  the  necessary 
api>roprlatlons.  Tez  Gunnels  was  the  Clerk  of 
the  Subcommittee. 

Thus,  the  Treasury  Law  Enforcement 
Training  School  was  expanded  with  addi- 
tional facilities  and  became  the  Federal  Law 
Enforcement  Training  Center  (FLETC) 
housed  in  Treasury  and  under  the  super- 
vision of  the  Assistant  Secretary  for  En- 
forcement— now  Under  Secretary.  It  has  a 
board  of  directors,  chaired  by  Treasury  and 
composed  of  the  representatives  trom  the 
various  departments  whose  personnel  train 
at  the  Center. 

The  original  plans  called  for  this  facility 
to  be  boilt  in  Beltsvllle,  Maryland.  A  site 
had  already  been  selected.  However,  the  then 
country  executive  objected  and  mounted  a 
campaign  against  it.  After  the  whUe  I  de- 
cided it  was  not  worth  the  effort  for  Belts- 
vllle, and  Glynco.  Georgia,  suggested  by  Tex 
Gunnels,  was  the  beneficiary.  FLETC  has 
grown  subetantlally  said  now  sdso  trains 
state,  local  and  foreign  law  enforcement  per- 
sonnel. 

THE  FIRST  WOMEN  IN  FEDERAL  LAW 
ENFORCEMENT 

In  1960  or  19TO.  Pat  Hitt.  Assistant  Sec- 
retary of  the  Department  of  Health,  Edu- 
cation and  Welfare,  wrote  to  Secretary  David 
Kennedy  and  said  she  had  been  at  a  Repub- 
lican women's  luncheon  for  the  First  Lady, 
Pat  Nixon,  and  in  a  room  with  aoo  women  the 
four  Secret  Service  agents  stood  oat  like  a 
sore  thomb.  She  inqoirsd  whether  women 
could  be  stltoted  instead. 

The  Secretary  sent  the  letter  to  me  for  re- 
sponse without  comment.  I  showed  Mrs. 
HiU's  letter  to  Chief  Rowley  and  said  that  I 
knew  there  were  women  in  the  New  York 
City  Police  Department  and  asked  ^tm  why 
there  were  none  In  federal  law  enforcement. 
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Chief  Rowley  told  me  that  J.  Edgar  Hoover 
would  not  allow  women  in  federal  law  en- 
forcement. I  asked  him  if  he  had  any  objec- 
tions to  women  in  the  Secret  Service.  When 
he  said  he  had  no  objection,  I  told  him  to 
proceed  and  get  women  into  the  Secret  Serv- 
ice. That  decision  took  less  than  15  minutes 
and  changed  the  face  of  federal  law  enforce- 
ment. 

THE  SKY  MARSHAL  AND  PRE-DEPARTURE 
INSPECTION  PROGRAMS 

In  1970,  following  multiple  hijackings  of 
four  U.S.  planes  which  were  sitting)  on  the 
ground  in  the  Middle  East,  President  Nixon 
decided  to  put  armed  guards  on  U.S.  com- 
mercial airliners.  The  President  accepted 
Treasury's  sky  marshall  program,  including 
a  training  program,  a  pre-departure  inspec- 
tion system  which  is  still  in  use  today  and 
which  has  been  highly  successful. 

PROGRAM  AIMED  AT  THE  FINANCIAL  RESOURCES 
OF  ORGANIZED  CRIME 

1  initiated  the  effort  to  go  after  the  fi- 
nances and  illegal  profits  of  the  organized 
drug  traffickers.  This  took  three  avenues  ini- 
tially: (1)  an  effort  started  in  the  summer  of 
1969  which  led  to  the  Bank  Secrecy  Act  of 
1970;  (2)  the  Treasury/IRS  Narcotics  Traf- 
ficker Tax  Program;  and  (3)  the  effort  to 
break  Swiss  bank  secrecy  in  organized  crime 
cases  (which  was  successful  through  negotia- 
tions with  the  Swiss  banking  authorities). 
The  Assistant  Secretary  of  the  Treasury  for 
Tax  Policy,  Ed  Cohen,  assisted  In  the  effort 
with  the  Swiss  authorities.  These  three  ef- 
forts were  followed  later  by  money  launder- 
ing legislation  and  enforcement,  principally 
by  IRS  and  Customs. 

I  am  proud  of  the  accomplishments  of 
Treasury  enforcement  during  my  four  years 
with  Secretaries  David  Kennedy,  John 
Connally  and  George  Shultz  and  Under  Sec- 
retary Charls  E.  Walker,  a  great  deal  of 
which  has  had  a  lasting  and  highly  favorable 
impact  on  federal  law  enforcement. 

A  few  comments  about  WACO  since  con- 
gressional hearing  are  starting  today.  I 
echo  the  comment  of  Ronald  Noble,  Under 
Secretary  of  the  Treasury  for  Enforcement, 
who  stated  the  David  Koresh  was  "a  cold- 
blooded killer."  David  Koresh  was  resjwn- 
sible  for  ambushing  and  killing  four  Treas- 
ury agents  of  ATF  and  wounding  twenty  oth- 
ers. Koresh  was  also  responsible  for  the 
deaths  of  about  80  persons  in  the  compound. 

Steve  Higglns,  former  director  of  ATF,  in 
an  article  in  the  Washington  Post  (July  2. 
1995  C3,  col.  1)  sets  forth  the  background  and 
legality  of  ATF's  actions  and  involvement  in 
WACO. 

I  congratulate  Secretary  Lloyd  Bentsen. 
Under  Secretary  Noble  and  the  investigating 
team  for  the  comprehensive  and  objective  re- 
port on  WACO,  which  report  has  been  highly 
praised.  That  investigating  team  included 
three  outstanding  independent  experts. 

I  also  congratulate  Treasury  for  the  selec- 
tion of  John  Magaw.  former  director  of  the 
U.S.  Secret  Service  and  one  of  the  most  ex- 
j)erienced  and  distinguished  men  in  law  en- 
forcement, as  director  of  ATF  and  for  the 
foil  support  given  to  him  and  ATF.  I  espe- 
cially commend  Mr.  Magaw  for  his  wllllng- 
ness  to  aasome  the  responsibilities  of  Direc- 
tor and  for  the  outstanding  job  he  is  doing, 
particularly  in  correcting  the  seventeen  mis- 
takes made  at  WACO  as  set  forth  in  the 
Treasury  "Blue  Book"  report.  Former  Presi- 
dent Bosh  wrote  the  following  about  him: 
"John  Magaw,  who  used  to  head  the  USSS 
and  now  heads  ATF,  is  one  of  the  most  prin- 
cipled, decent  men  I  have  ever  known." 

One  area  that  Director  Magaw  has  given 
special  attention  to  is  training  and  to  the 
program  at  FLETC. 


Treasury  is  very  fortunate  to  have  the 
leadership  of  Secretary  Robert  Rubin,  who 
has  spoken  and  written  vigorously  in  support 
of  Treasury  enforcement  and  in  particular 
ATF.  I  endorse  the  contents  of  his  recent  let- 
ter regarding  the  WACO  hearings. 

POLICY  ISSUES  CONCERNING  FEDERAL.  STATE 
AND  LOCAL  ENFORCEMENT 

1.  My  Concerns  Regarding  Federal  Drug 
Enforcement 

Fundamental  to  an  understanding  of  how 
to  reduce  drug  trafficking  is  to  recognize 
that  there  are  three  distinct  crimes  involved: 
(1)  drug  trafficking,  (2)  smuggling  and  (3)  fi- 
nancial-income tax  evasion  and  money  laun- 
dering. 

To  summarize  my  views: 

(1)  The  Reorganization  Plan  #2  of  1973. 
which  created  the  Drug  Enforcement  Admin- 
istration (DEA)  in  the  Department  of  Jus- 
tice, was  a  serious  mistake  from  which  we 
are  still  suffering.  It  was  pushed  through  the 
Congress  by  the  White  House  and  the  Justice 
Department  at  the  very  time  Watergate  was 
breaking  loose.  They  wanted  eventually  to 
put  all  federal  enforcement  in  the  Justice 
Department. 

A  high  level  White  House  staff  assistant, 
who  later  became  a  key  Watergate  witness, 
told  me  in  the  fall  of  1972,  after  the  Nixon 
Administration's  re-election  victory  in  No- 
vember, that  the  aim  was  to  put  all  law  en- 
forcement in  Justice  and  that  I  had  not  seen 
anything  yet.  "Just  wait  until  the  second 
term  begins,"  he  raid. 

Reorganization  Plan  «2  created  the  Drug 
Blnforcement  Administration  (D£1A)  in  the 
Justice  Department  and  transferred  to  the 
DEIA  the  Bureau  of  Narcotics  and  Dangerous 
Drugs  (BNDD)  in  Justice,  the  Office  of  Drug 
Abuse  Law  Enforcement  (ODALE)  in  Justice, 
and  the  drug  smuggling  authority  of  the  Cus- 
toms Service.  For  21  years,  since  1974,  we 
have  had  a  second  rate  team  handling  drug 
smuggling  In  the  "war  on  drugs." 

Reorganization  Plan  #2  crippled  proper 
drug  smuggling  enforcement  by  removing 
the  experts.  It  will  remain  crippled  as  long 
as  DEA  controls  it.  There  is  no  way  that 
DEA  can  be  as  effective  in  anti-drug  smug- 
gling activities  as  the  experts  In  C^ustoms. 
Nor  can  DEA  get  the  full  cooperation  of  the 
customs  services  around  the  world  as  can  the 
U.S.  Customs  Service.  Returning  anti-drug 
smuggling  authority  to  Customs  will  result 
in  a  better  and  more  cost  effective  perform- 
ance. 

(2)  The  enforcement  policy  and  priority  of 
DEA  in  attacking  the  iKxiblem  of  drugs  at 
the  source,  i.e.  to  eradicate  the  poppy  and 
coca  plant  growing  areas  by  force  or  pay- 
ments for  crop  substitution,  has  been  and 
continues  to  be  a  failure.  (See  Washington 
Poet.  "U.S.  Falling  Far  Short  In  Drug  War," 
July  10, 1995,  Al,  col.  1.)  The  goal  is  unattain- 
able and  we  are  wasting  scarce  resources. 
How  many  people  realize  that  it  only  takes 
a  small  number  of  square  miles  of  popi>y  and 
coca  plant  production  to  feed  the  entire  U.S. 
heroin  and  cocaine  addict  population?  The 
monies  spent  on  eradication  are  counter- 
productive and  are  better  spent  elsewhere. 

(3)  The  federal  role  against  drug  traffick- 
ing should  be  limited  to  major  domestic  U.S. 
cases.  American  agents  should  not  run  cases 
on  foreign  soil.  The  DEIA  policy  of  running 
cases  in  foreign  jurisdictions  is  not  sound 
drug  enforcement  policy.  Liaison  aaslsUnoe 
overseas  is  proper.  Running  cases  overseas  is 
not  as  a  general  rale,  with  limited  excep- 
tions. 

The  Americanization  of  the  world  drag 
problem  by  the  DEA  and  the  Justice  Depart- 
ment has  been  a  debacle  and  has  lessened  the 


responsibility  of  the  host  government  for 
handling  drug  trafficking  in  their  own  coun- 
tries and  has  weakened  the  United  Nations 
efforts. 

The  DEA  and  Justice  Department  policy 
diverts  attention,  manpower,  time,  and 
money  from  what  1  consider  the  primary 
function  of  our  overseas  personnel  regarding 
drugs,  the  gathering  of  intelligence  on  drug 
shipments  and  potential  drug  shipments  to 
the  U.S. 

(4)  Income  Tax  Evasion  and  Money  Laun- 
dering: An  attack  on  the  drug  traffickers"  fi- 
nances through  tax  evasion  and  money  laun- 
dering cases  should  be  the  cornerstone  of  any 
multi-faceted  enforcement  program. 

The  Achilles  heal  of  the  drug  trafficker  is 
income  tax  evasion.  Tax  evasion,  unlike  drag 
trafficking,  leaves  a  paper  trail  and  there  are 
proven  methods,  based  on  numerous  prece- 
dents, for  developing  evidence.  The  Treasury 
successfully  ran  such  a  program  for  two 
years  from  July  1.  1971  to  July  1973. 

Money  laundering  cases  have  added  an- 
other dimension  and  have  been  quite  heljrful. 
IRS  and  Customs  are  playing  leading  roles  in 
this  effort. 

To  summarize,  the  federal  enforcement 
role  regarding  drugs  is  three-fold:  (1)  anti- 
drug smuggling;  (2)  major  domestic  drug 
trafficking  cases:  and  (3)  Income  tax  evasion 
and  money  launaerlng  cases. 

I  recommend  that  we  phase  out  the  DEA 
by  (1)  transferring  domestic  drug  enforce- 
ment authority  from  the  DEA  to  the  FBI 
and,  (2)  returning  the  drug,  smuggling  au- 
thority to  Treasury's  Customs  Service.  The 
result  would  be  Increased  efficiency  in  drag 
enforcement  at  a  savings  of  over  SSOO  mil- 
lion. A  program  to  plac«  DKA  agents  in  state 
and  local  police  departments  would  be  part 
of  a  transition  in  phasing  out  DEA.  Overseas 
personnel  would  be  Treasury  agents  of  the 
Customs  Service.  Their  mission  would  be  to 
work  with  local  customs  and  police  officials 
to  gather  intelligence  on  smuggling  cases 
and  potential  smuggling  operations  pertain- 
ing to  the  U.S. 

I  further  recommend  that  we  revive  the 
Treasuiy/IRS  Narcotics  Trafficker  Tax  pro- 
gram, one  of  the  most  successful,  if  not  the 
most  successful,  joint  federal-state-local  law 
enforcement  program  in  our  history.  Initi- 
ated in  the  spring  of  1971  with  a  supple- 
mental appropriation  of  S7.5  million  obtained 
by  Secretary  John  Connally.  it  started  on 
July  1.  1971  and  lasted  two  years. 

The  last  reiwrt  on  the  program  was  issued 
on  December  1,  1972.  That  17-month  report 
listed  the  number  of  major  drug  dealers 
under  full  net  worth  tax  examination,  the 
number  of  civil  tax  actions,  the  number  of 
criminal  cases  in  progress  and  the  amoant  of 
money  collected. 

How  many  major  drug  dealers  do  you  esti- 
mate we  had  under  full  net  worth  audit? 
Take  a  gaeas.  The  number  shoold  surprise 
yoa.  We  had  1175  major  dealers  under  full 
net-worth  tax  audit  in  just  17  months! 

That  program  did  more  to  dlsrnpt  the  drug 
traffickers  operations  and  On*T)'>^  than  all 
of  the  other  drug  enforcement  programs 
combined  and  it  disrupted  practically  all  of 
the  major  drag  networks  in  the  country.  Un- 
fortanately,  after  mld-1973  the  program  was 
dlsoontlnaed— a  victim  of  Watergate,  and  a 
new  IRS  commissioner  who  was  not  enforce- 
ment minded  and  opjxMed  the  program.  On 
January  ao,  1973,  I  had  completed  four  years 
as  AasiBtant  Secretary  and  had  retamed  to 
private  practice. 

The  use  of  the  tax  code  on  organised  crime 
is  not  new.  The  examjde  of  Al  Capone  is  well- 
known.  What  disclngalahed  oor  tax  program 
were  foar  innovations: 
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Df  a  national  Tar- 
with   representa- 


wlth  the  added 
local  police.  Cen- 
cax  program  was 


First.  The  establishment 
get  Selection   Committee 
tives  £rom  several  federal  ^forcement  agen- 
cies. 

Second,  The  establishmeilt  of  regional  Tar- 
get Selection  Committees 
representation  of  state  and 
tral  to  my  concept  of  the 
the  full  involvement  of  thp  state  and  local 
police. 

Guidelines  were  develop^  for  these  com- 
mittees to  distinguish  mijor  from  minor 
dealers  and  a  monthly  repo^T;  system  was  de- 
veloped. It  was  the  first  time  that  a  list  of 
major  drug  traffickers  in  the  U.S.  was  put 
together  systematically.  Utilizing  federal, 
state  and  local  agencies. 

Third.  A  key  part  of  th^  program  was  to 
attack  the  financial  structure  of  the  drug 
networks.  IRS  was  instructed  to  try  to  de- 
velop a  criminal  case  first}.  If  within  a  few 
months  they  did  not  feel  tl|at  they  could  de- 
velop a  criminal  case  eztoeditioosly,  they 
were  instructed  to  move  the  Investigation 
promptly  to  a  civil  audit. 

This  was  an  important  l|nnovation  in  the 
overall  objective  of  attaclting  the  financial 
structure  of  the  drug  networks.  You  can  pun- 
ish a  person  in  two  ways:  put  him  in  jail  or 
take  his  money.  ] 

Fourth.  For  minor  drug  I  dealers  who  had 
been  arrested  with  cash  ot  them,  we  initi- 
ated a  tax  action  against  them  and  tied  up 
the  cash. 

2.  My  concerns  Regarding  '.he  Department 
of  Justice,  the  FBI  and  et  National  Police 
Force  in  the  Department  of  Justice. 

There  has  been  a  steady  Increase  of  power 
and  enforcement  personnel  in  the  Depart- 
ment of  Justice  which  I  da  not  believe  is  in 
the  national  Interest.  Whet  a  crisis  occurs, 
the  immediate  reaction  of  tihe  Department  of 
Justice  is  to  ask  for  more  ftioney.  manpower 
and  authority.  It  is  a  standard  technique  to 
imply  that  lack  of  money,  yianpower  and  au- 
thority In  the  Justice  Department  are  the 
cause  of  the  problem. 

This  crisis  stemming  tnm  the  Oklahoma 
City  bombing  is  an  example.  While  the  rest 
of  government  is  downsiii&g.  the  Adminis- 
tration's anti-terrorism  bill  calls  for  more 
enforcement  personnel  primarily  for  the 
FBI,  even  though  It  has  been  stated  that 
more  personnel  would  not  have  prevented 
the  bombing  nor  can  anytone  demonstrate 
they  would  be  able  to  prevent  future  acts  of 
terrorism. 

I  object  to  the  request  f^r  additional  per- 
sonnel and  that  portion  oif  the  S2.1  billion 
price  tag  that  is  for  FBI  aztd  Justice  Depart- 
ment personnel.  They  are  not  needed  and 
Conrreas  should  not  allow  it.  Federal  en- 
forcement must  not  b#  exempt  from 
downsizing. 

I  qneetlon  the  need  for  aqd  oppooe  the  pro- 
visions  in  the  bill  giving  increased  wire  tap 
authority  to  the  FBI  and  Justice  Depart- 
ment. They  are  not  needed. 

According  to  newspaper  reports,  the  is- 
creaaed  wlreti4>  anttaoilty  includes  the  au- 
thority to  wiretap  In  aUe^d  terrorism  cases 
for  48  hoars  wltboat  a  coi^  order.  To  con- 
tlnne  a  tap  tliereaftar  would  require  a  court 
order.  Such  a  provision  gives  the  FBI  carte 
blanche  to  tap  for  48  boon  anybody  it  wants 
to  on  the  allagatian  that  it  could  involve  ter- 
rorism. It  means  there  could  be  hundreds  and 
thonsanda  of  48-honr  taps  which  could  then 
be  dlscontinned  and  nobody  outside  of  the 
FBI  would  know  aboat  It. 

I  was  plaaaed  to  see  that  the  Rapoblican- 
controUed  Senate  voted  Sl-28  to  table  the 
White  House  iropoaal  to  €Bcpand  emergency 
wiretap  authority.  Blajorlt^  Leader  Dole  ar- 


gued it  could  erode  constitutional  protec- 
tions on  privacy.  (N.Y.  Times.  June  6,  1995). 

I  am  concerned  about  the  FBI  becoming  a 
national  police  force.  The  tradition  of  our 
nation  is  against  a  national  police  force. 

An  important  tradition  of  federal  enforce- 
ment is  to  couple  the  enforcement  function 
with  the  regulatory  function.  Wherever  pos- 
sible that  tradition  should  be  enhanced — not 
weakened.  Stronger  enforcement  is  the  re- 
sult and  it  lessens  the  possibility  of  a  na- 
tional police  force. 

One  principle  that  the  Congress  should  fol- 
low in  considering  any  new  enforcement  au- 
thority is  to  house  it  outside  of  the  Depart- 
ment of  Justice.  The  Republican  Congress 
has  an  opportunity  to  correct  some  grievous 
errors  of  the  past.  It  should  not  become  a 
captive  of  the  Justice  Department  and  FBI. 

There  is  no  department  or  agency  of  gov- 
ernment in  the  democratic  world  that  has 
the  amount  of  accumulated  law  enforcement 
power  as  the  U.S.  Department  of  Justice. 
There  has  been  a  steady  accretion  of  such 
power  over  the  past  decades  by  the  Justice 
Department. 

First  of  all  you  have  under  one  roof,  under 
one  person,  all  the  prosecutorial  functions  of 
the  federal  government  and  a  substantial 
part  of  the  investigatory  function.  State  and 
local  governments,  in  general,  do  not  allow 
such  combination  of  power  under  one  agen- 
cy. State  and  local  police  investigate  and 
make  arrests.  Thereafter,  the  prosecutor 
gives  the  matter  an  independent  objective 
review  to  determine  if  sufficient  evidence  is 
available  to  prosecute. 

The  attorney  general  of  New  York  does  not 
supervise  the  state  police.  The  district  attor- 
ney of  New  York  County  does  not  supervise 
and  control  the  New  York  City  police  depart- 
ment. 

The  attorney  general  of  the  United  States 
is  the  chief  legal  officer  of  the  government. 
He  or  she  should  not  also  be  the  chief  of  po- 
lice. 

There  have  been  newspaper  and  magazine 
articles  concerning  the  problem  of  prosecu- 
tors' discretion.  I  do  not  believe  there  is  ade- 
quate oversight  and  review  within  the  De- 
partment of  prosecutors'  discretion. 

These  and  other  problems  have  not  re- 
ceived the  attention  they  deserve  in  the 
learned  journals,  in  books,  or  in  our  law 
schools. 

What  is  needed  is  a  thorough  review  of  the 
functions  and  authority  of  the  Department 
of  Justice  by  a  blue-ribbon  commission.  Such 
a  commission  should  be  charged  with  review- 
ing all  enforcement  functions  and  authority 
in  the  Justice  Department  to  determine 
which  ones  are  necessary  and  which  are  not. 
which  enforcement  functions  and  agencies 
should  be  transferred  to  other  departments. 
and  which  functions  and  authority  could  be 
handled  just  as  easily  or  better  by  the  states 
and  localities. 

My  remarks  regarding  the  Justice  Depart- 
ment are  not  aimed  at  the  rank  and  file  In 
the  FBI  or  DEIA.  They  are  dedicated  people, 
many  of  whom  risk  their  lives  daily  for  the 
public  good.  I  am  concerned  about  the  mis- 
guided efforts  of  those  career  persons  and  ap- 
pointees in  the  Department  of  Justice,  and 
White  House  staff,  who  want  to  centralise 
law  enfOTcement  In  the  Department  of  Jus- 
Uoe. 

3.  My  Views  Regarding  State  and  Liocal 
Law  Enforcement  and  Their  Interaction 
With  Federal  Law  Einforcement 

Inside  the  Beltway  too  much  attention  is 
devoted  to  federal  law  enforcement  and  not 
enough  to  state  and  local  enforcement. 

We  tend  to  forget  that  state  and  local  law 
enforcement  is  the  front-line  against  unlaw- 


ful conduct.  State  and  local  enforcement  of- 
ficers are  the  ones  closest  to  the  people.  The 
achievement  in  our  nation  of  "Life.  Lil>erty 
and  the  pursuit  of  Happiness"  depends  pri- 
marily on  the  over  650.000  state  and  local  po- 
lice, not  on  the  approximately  90.000  Federal 
law  enforcement  personnel. 

State  and  local  enforcement  personnel  face 
the  media  daily,  many  of  which  feel  com- 
pelled to  cast  them  in  a  poor  light,  to  high- 
light miscues  and  to  overlook  or  play  down 
successes. 

I  believe  that  there  has  been  a  gradual  ero- 
sion these  past  two  decades  in  the  public's 
respect  for  and  confidence  in  law  enforce- 
ment, on  both  the  federal,  state  and  local  en- 
forcement levels. 

Forgotten,  under  the  barrage  of  adverse 
publicity,  is  the  outstanding  day-to-day 
work  of  our  state  and  local  enforcement 
community  which  is  essential  to  the  rule  of 
law  and  to  our  well  being. 

There  must  be  a  concerted  effort  to  reverse 
the  situation.  There  must  be  an  upgrading  of 
state  and  local  enforcement.  Fundamental  to 
improvement  is  training,  training  and  more 
training.  The  Persian  Gulf  War  proved  what 
the  military's  obsession  with  training  can 
produce.  We  must  increase  and  elevate  train- 
ing for  state  and  local  enforcement.  In- 
creased professionalism  will  only  come  with 
increased  emphasis  on  training.  I  note  that 
there  are  an  increasing  number  of  state  and 
local  officers  receiving  advanced  training  at 
FLETC. 

I  will  make  a  few  general  comments  re- 
garding federal-state  enforcement  relations. 

First,  I  was  proud  of  the  attitude  and  prac- 
tices followed  by  the  two  Treasury  bureaus, 
the  Secret  Service  and  the  Bureau  of  Alco- 
hol. Tobacco  and  Firearms,  who  dealt  with 
state  and  local  enforcement  personnel  on  a 
daily  basis.  They  had  a  policy  of  treating 
their  counterparts  in  state  and  local  enforce- 
ment as  equal  professionals.  That  should  be 
the  rule  with  all  federal  enforcement  agen- 
cies. 

Secondly,  just  as  there  is  ongoing  effort  to 
return  to  the  states  the  civil  functions  being 
performed  by  the  federal  government.  I  pro- 
pose a  review  of  federal  criminal  jiirisdlction 
with  a  view  to  return  to  or  transfer  to  the 
states  criminal  jurisdiction  wherever  poe- 
slble  and  appropriate.  As  mentioned, 
downsizing  of  federal  enforcement  should  not 
be  exempt  trom  the  present  effort  to 
downsize  the  federal  government  and  return 
functions  to  the  states. 

I  further  proixjse  that  federal  enforcement 
defer  to  state  enforcement  wherever  possible 
and  appropriate. 

For  example,  if  there  is  to  l)e  an  anti-ter- 
rorism center,  as  set  forth  in  the  proposed 
anti-terrorism  legislation,  why  not  have  it 
as  part  of  an  intergovernmental  organization 
controlled  by  the  states  with  federal  partici- 
pation? Terrorist  acts  are  not  solely  federal 
matters.  They  are  also.  If  not  primarily, 
state  and  local  matters. 

An  antl-terrorlsm  center  under  the  super- 
vision of  the  states,  with  federal  participa- 
tion, would  energise  the  state  and  local  en- 
forcement community.  Such  energizing  will 
not  occur  if  the  anti-terrorism  center  Is  in 
the  FBL  Putting  it  under  the  states  would 
also  be  a  check  against  a  national  police 
force.  Such  a  center  under  state  supervision 
would  be  a  substantial  boost  to  and  recogni- 
tion of  the  central  importance  of  state  and 
local  enforcement. 

4.  A  Few  Comments  Regarding  the  Na- 
tional Rifle  Asaoclatlon  (NRA). 

I  appland  President  Bosh's  action  in  re- 
signing firom  the  NRA  over  the  April  13,  1996 


January  3,  1996 


CONGRESSIONAL  RECORD— HOUSE 


99 


fundraising  letter  of  Wajme  R.  La  Pierre,  ex- 
ecutive vice  president  and  chief  operating  of- 
ficer of  NRA.  We  owe  President  Bush  a  great 
deal  for  his  decades  of  public  service  cul- 
minating in  his  presidency.  He  deserves  our 
praise  for  his  letter  of  May  3.  1995  to  Thomas 
L.  Washington.  President  of  NRA.  resigning 
fi"om  NRA.  His  letter  says  it  all.  In  his  open- 
ing paragraph  he  writes: 

"Dear  Mr.  Washington.  I  was  outraged 
when,  even  in  the  wake  of  the  Oklahoma 
City  tragedy.  Mr.  Wayne  La  Pierre.  Execu- 
tive Vice  President  of  NRA.  defended  his  at- 
tack on  federal  agents  as  'jack-booted 
thugs.'  To  attack  Secret  Service  Agents  or 
ATF  people  or  any  government  law  enforce- 
ment people  as  'wearing  Nazi  bucket  helmets 
and  black  storm  trooper  uniforms'  wanting 
to  'attack  law  abiding  citizens'  is  a  vicious 
slander  on  good  people." 

President  Bush  also  states: 

"I  aim  a  gun  owner  and  an  avid  hunter. 
Over  the  years  I  have  agreed  with  most  of 
NRA's  objectives,  particularly  your  edu- 
cational and  training  efforts,  and  your  fun- 
damental stance  in  favor  of  owning  guns. 

"However,  your  broadside  against  Federal 
agents  deeply  offends  my  own  sense  of  de- 
cency and  honor,  and  it  offends  my  concept 
of  service  to  country.  It  indirectly  slanders  a 
wide  array  of  government  law  enforcement 
officials,  who  are  out  there,  day  and  night, 
laying  their  lives  on  the  line  for  all  of  us. 

"You  have  not  repudiated  Mr.  La  Pierre's 
unwarranted  attack.  Therefore.  I  resign  as  a 
Life  Member  of  NRA,  said  resignation  to  be 
effective  upon  your  receipt  of  this  letter. 
Please  remove  my  name  from  your  member- 
ship list." 

And  President  Bush,  in  a  commencement 
address  on  May  11. 1995  at  the  College  of  Wil- 
liam &  Mary  in  Williamsburg,  Virginia, 
retierated  his  defense  of  federal  enforcement 
agents  as  follows: 

"  'I  miss  dealing  with  the  law  enforcement 
people  who  lay  their  lives  on  the  line  for  us 
every  day,'  Bush  said,  'and  I  think  we  all 
ought  to  speak  up  against  the  excesses  of 
these  crazy  people  who  put  them  in  a  bad 
light  and  refer  to  them  as  'Nazis'  and  refer  to 
them  as  'jack-booted  thugs.'"  (Los  Angeles 
Times.  May  12.  1995) 

Let  me  state  where  I  stand  on  the  NRA  and 
gun  control.  I  echo  President  Bush's  support 
of  the  NRA's  educational  and  training  efforts 
and  the  "fundamental  stance  in  favor  of 
owning  guns."  In  my  judgment  the  right  to 
own  a  gun  is  not  and  has  not  been  in  danger, 
and  will  not  be  in  danger  in  the  future  under 
our  constitutional  system  of  govenmient.  I 
also  supported  the  Brady  bill  and  the  ban  on 
certain  assault  weapons.  They  are  reasonable 
and  responsible  legislation. 

President  Bush's  letter  brought  national 
headlines.  It  also  resulted  in  other  key  Re- 
publicans denouncing  or  criticizing  Wayne 
La  Pierre's  and  NRA's  rhetoric.  The  Los  An- 
geles Times  (May  23.  1995)  reported  the  fol- 
lowing criticism  of  NRA  by  C:alifomia's  top 
two  Republicans.  Governor  Pete  Wilson,  in 
an  address  to  an  annual  memorial  ceremony 
for  slain  peace  officers,  called  the  NBA  hy- 
perbole: 

"'An  Inexcusable  slander'  that  was  'not 
only  a  grotesque  smear,  but  gives  comfort  to 
the  real  things— the  brutal  animals  who  take 
innocent  lives.  .  .  .  It's  an  insult  to  every 
officer  who  daily  puts  on  a  badge.' " 

Attorney  General  Dan  Lungren  stated: 

'Character  Isn't  just  saying  you're  in  love 
with  your  guns.  Character  is  admitting 
you're  wrong — not  issuing,  after  three  weeks, 
that  mealy-mouth  apology." 

Lungren  denounced  the  fUnd-ralsing  letter 
as  "obnoxious,  abhorrent  and  totally  irre- 
sponsible." For  law  officers,  he  said: 


"It's  worse  than  a  slap  in  the  face,  it's  a 
spit  in  the  face.  If  this  kind  of  language  were 
being  spewed  by  leaders  of  inner-city  gangs, 
there  would  be  wholesale  condemnation  of  it 
without  batting  an  eyelash.  I'm  not  going  to 
accept  this  kind  of  conduct  whether  it  comes 
from  the  NRA  or  street  gangs  like  Crips  and 
Bloods.  .  .  . 

"At  some  point,  people  should  call  them  on 
this  stuff. 

"Most  people  don't  think  every  gun  con- 
ceived by  man  ought  to  be  readily  available 
on  the  street.  You  don't  need  tx)  have  bazoo- 
kas, flamethrowers  and  semiautomatic 
weapons  with  50-round  magazines." 

Governor  Wilson,  who  strongly  opposes  as- 
sault guns,  said: 

"The  name  'assault  weapon'  tells  you  what 
they're  for.  They're  for  combat.  Yes.  there  is 
a  right  to  keep  and  bear  arms.  But  an  assault 
weapon  has  no  legitimate  justification  in  a 
civiUzed  society." 

Senate  Majority  Leader  Robert  Dole  (R- 
KA)  appearing  on  ABC's  This  Week  With 
David  Brinkley  (April  30.  1995).  criticized  the 
NRA  stating  they  needed  "An  image  rejjair 
job."  Dole  specificaUy  criticized  an  NRA 
computer  bulletin  board  on  which  bomb- 
making  instructions  have  appeared  stating 
that  there  are  already  "enough  people  out 
there  who  know  how  to  make  bombs." 
(Washington  Post.  May  1. 1995.  AlO.  col.  6). 

Former  House  Speaker  Thomas  S.  Foley 
(D-WA),  a  long-time  member  of  the  NRA.  an- 
nounced he  is  resigning:  Foley  said  on  CNN's 
Late  Edition: 

"To  present  that  you're  for  law  enforce- 
ment, in  support  of  law  enforcement,  while 
attacking  law  enforcement  officials  is  I 
think  hypocritical."  Washington  Times.  May 
22.  1995). 

Phoenix  Mayor  Skip  Rimza.  who  let  his 
membership  lapee  two  years  ago  after  the 
NRA  opposed  a  city  ordinance  banning  mi- 
nors from  carrying  guns  in  public  without 
parental  consent,  said:  "They've  let  a  fringe 
group  take  over  the  organization."  (Chris- 
tian Science  Monitor.  May  22,  1995). 

The  Associated  Press  reixrted  that  three 
Texas  cities.  Houston.  Laredo  and  McAllen. 
have  barred  the  NRA  trom  sporting-goods 
shows  this  summer  because  of  Its  criticism 
of  federal  enforcement  agents.  Jerry  W.  Curl, 
show  director  of  the  Texas-Mexico  Hunting 
and  Fishing  Expos  said:  "After  .  .  .  talking 
to  our  exhibitors  and  the  sportsmen  across 
the  state,  everyone  is  in  agreement  that  the 
NRA  is  heading  in  the  wrong  direction." 

The  board  of  directors  of  the  14.000-member 
International  Association  of  Chiefs  of  Police 
(lACP)  "cut  all  ties  with  the  NRA  and 
banned  the  NRA  fK>m  advertising  in  the  po- 
lice chiefo  magazine."  (USA  Today.  May  18. 
1995.  Al.  Col.  3.) 

I  applaud  the  Secret  Service  in  dislnvlting 
the  NRA  to  Its  annual  pistol  competition.  I 
ai>plaud  the  U.S.  Olympic  Committee  In 
forming  U.S.A.  Shooting  to  replace  the  NRA 
as  the  U.S.  govenmient  body  for  the  Olym- 
pics. 

The  board  of  directors  of  the  NRA  Is  re- 
sponsible for  the  NRA's  programs  and  the  ac- 
tions of  its  officers  and  staff  which  report  to 
the  board.  According  to  newspaper  and  mag- 
azine articles,  its  "idillosophlcal  guru  and 
powerbroker"  is  Neal  Knox  who  engineered 
the  takeover  of  the  board  of  directors  by  the 
extremists. 

The  NRA's  organized  program  of  attack  on 
the  federal  enforcement  activities  of  the 
ATF  and  FBL  and  efforts  to  discredit  federal 
enforcement  personnel  In  the  performance  of 
their  duties  to  carry  out  congressional  legis- 
lation—the law  of  the  land— Is  harmful  to 


the  very  foundation  of  our  democracy:  the 
rule  of  law. 

Make  no  mistake  about  it,  the  NRA's  ac- 
tions are  l)asically  an  assault  on  the  rule  of 
law.  the  essential  ingredient  of  a  civilized 
and  democratic  society. 

To  highlight  a  handful  of  mistakes,  griev- 
ous as  some  are.  and  deliberately  try  to  cre- 
ate the  false  image  that  these  errors  arc  the 
norm,  is  not  the  work  of  a  responsible  orga- 
nization. As  Director  Magaw  has  stated,  in 
the  last  10  years  the  statistics  demonstrate 
that  there  were  50.000  cases  written  for  pros- 
ecution; 80.000  persons  arrested  and  10.000 
search  warrants  executed.  With  all  that  ac- 
tivity, there  were  only  230  complaints 
against  ATF  and  not  one  of  those  has  been 
upheld  against  ATF. 

We  have  today  in  the  NRA  a  handful  of  ex- 
tremists who  have  turned  a  responsible  orga- 
nization into  a  radical  one.  The  program  of 
attack  on  the  ATF  is  based  on  the  "Big  Lie" 
technique.  Repeat  the  Big  Lie  often  enough 
and  the  people  will  believe  it. 

The  NRA's  program  and  actions  have  been 
a  significant  factor  in  the  growth  in  dis- 
respect for  the  law  and  the  agencies  respon- 
sible for  carrying  out  the  laws  on  both  the 
federal  and  state  level. 

You  would  think  that  the  NRA  would 
spend  its  time  and  money  assisting  law  en- 
forcement instead  of  fighting  law  enforce- 
ment officials. 

The  NRA  has  been  the  main  organization 
with  an  action  program  to  discredit  federal 
law  enforcement.  The  board  of  directors  of 
NBA  and  its  acknowledged  leader  Neal  Knox 
must  bear  a  major  responsibility  for  the 
anti-law  enforcement  attitudes  that  have  de- 
veloped this  past  decade  in  this  country. 

There  is  a  clear  connection  between  NRA 
rhetoric  and  actions  and  the  rhetoric  of  Tim- 
othy McVeigh  and  his  alleged  actions  in 
Oklahoma  City  on  April  19,  1995,  the  second 
anniversary  of  WACO.  And  remember  that 
the  slanderous  I  .a Pierre  NRA  fundraising 
letter  was  dated  April  13.  19S5. 

Yes.  government  officials  will  make  mis- 
takes, but  that  is  no  reason  for  a  policy  by 
NRA's  board  of  directors  to  devote  a  sub- 
stantial part  of  the  effort  and  resources  of 
NRA  to  attack  the  crime  fighters  1nBr.ea<1  of 
attacking  crime  and  criminals. 

The  NBA  has  been  clamoring  for  hearings 
on  WACO  despite  the  fact  that  hearings  were 
held  a  year-and-a-half  ago  and  extensive  re- 
ports by  Treasury  and  Justice  released.  The 
NRA  has  tried  to  turn  David  Koresh.  a  killer 
and  child  molester,  into  a  victim. 

I  suggest  Congress  should  consider  hear- 
ings on  the  NRA's  program  of  attack  on  fed- 
eral law  enforcement  to  determine  the  Im- 
pact of  the  NRA's  rhetoric  and  program  on 
the  rule  of  law.  on  the  general  public's  grow- 
ing disrespect  for  law  enforcement  agencies 
and  on  persons  who  have  attacked  and  killed 
federal  agents,  including  the  impact  on  Tim- 
othy McVeigh  and  the  Oklahoma  City  bomb- 
ing. 

I  do  not  believe  that  the  rank  and  file  of 
NRA  condone  the  actions  of  its  present  ex- 
tremist leadership.  I  believe  that  if  the  mem- 
bers of  NRA  were  presented  with  all  the  facta 
regarding  the  NRA's  program  of  lies,  of  in- 
timidation and  disrecpect  for  the  rule  of  law, 
that  they  would  reject  that  program. 

A  recent  Wall  Street  Journal  article  (May 
34.  1986,  A12.  coL  1)  dlacnaaes  the  growing 
concern  of  NBA  members  with  the  organisa- 
tion's ihetoric  and  actions.  The  non-extrem- 
ists In  NRA  are,  I  estimate,  over  90%. 

Will  the  NRA  leadership  change  its  policies 
and  program  and  beoome  a  responsible  orga- 
nization again? 
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Based  on  the  NRA's  fiill  page  ad  in  re- 
sponse to  President  Bush,  subsequent  NRA 
fundraising-  letters,  and  actions  taken  at  its 
annual  gathering  on  May  19-21.  1996.  held  in 
Phoenix,  the  answer  is  ••>o."  The  extremist 


leadership  of  the  NRA  led 


Neal  Knox,  have  laid  dov4n  the  gauntlet  to 


President  Bush  and  to  the 


What  can  be  done  to  cou  ater  the  extremist 


leadership  of  NRA  and  to 


CONGRESSIONAL  RECORD^HOUSE 

Thank  you. 


January  3,  1996 


by  board  member 


American  people. 


return  NRA  to  its 


to  press  for  new 


a.nd  local  law  en- 
program  of  infor- 


former  respected  position(?  I  suggest  three 
things: 

First,  encourage  the  ovet  90%  non-extrem- 
ist rank  and  file  of  NRA 
leaders: 

Secondly,  ostracize  the  present  leadership, 
as  a  number  of  persons  and  organizations  are 
doing;  and 

Thirdly,  respond  to  NR^  by  utilizing  the 
nationwide  federal,  state 
forcement  community  in  a 
mation  and  political  action  on  the  federal, 
state  and  local  level.  As  Pflesident  Bush  said: 
"I  think  we  all  ought  to  sptak  up  against  the 
excesses  of  these  crazy  people." 

An  organization  should  he  established  with 
the  following  charter:  (1)  to  counter  NRA's 
extremism  by  getting  th^  facts  and  argu- 
ments to  supportei^  in  e*ry  congressional 
district:  and  (2)  to  stres?  the  affirmative, 
namely,  support  for  the  ruje  of  law  and  sup- 
port for  the  men  and  womec  in  federal,  state 
and  locaJ  law  enforcement. 

In  my  judgment  it  wouI(l  not  be  that  dif- 
ficult nor  expensive  to  mo»nt  a  major  effort 
because  the  organizations  Rnd  structure  are 
in  place.  In  every  congressional  district 
there  are  state  and  local  police  departments 
and  associations  of  retired  state  and  local 
police  officers.  There  is  tl>e  National  Asso- 
ciation of  Police  Organizations,  Inc.  (NAPO). 
with  a  membership  of  180.(IX).  and  the  Inter- 
national Association  of  Chiefs  of  Police 
(lACP). 

On  the  federal  level,  evetr  federal  agency 
has  a  retired  agents  association.  There  are 
also  the  non-agent  organizations  such  as  the 
Treasury  Employees  Association.  There  is 
also  in  place  the  Federal  Law  Enforcement 
Officers  Association  (FLEOA),  the  lobbying 
group  for  federal  law  enforoement. 

Most  states,  if  not  all.  kave  law  enforce- 
ment lobbying  groups.  New  York  City  has 
the  Patrolmen's  Benevolent  Association. 

All  these  are  effective  grciupe  and  can  read- 
ily be  mobilized.  And  of  course  active  duty 
enforcement  personnel  can  write  and  contact 
their  elected  offlcials  in  support  of  the  rule 
of  law  and  law  enforcement  agencies. 

What  is  needed  is  a  small  organization  to 
disseminate  to  each  of  theee  groupe  the  in- 
formation and  program  to  ODunter  NRA's  Big 
Lie  rhetoric  and  program.  I  stress  that  the 
group  would  not  be  an  osibrella  organiza- 
tion. Its  porpoae  would  be  Oo  galvanize  oppo- 
siUan  to  NRA's  extreme  positions  and  to 
counter  NRA's  lies  and  misleading  state- 
ments. 

The  name  of  such  a  group  could  be  the 
"Law  Enforcement  Infortnatlon  Associa- 
tion.'* Its  staff  would  be  smull.  It  could  prob- 
ably do  the  job  with  about  ten  staff  mem- 
bers. 

The  organisations  meotioced  and  their  in- 
dividual members  can  be  mobilised  to  con- 
tact their  congreaBmen/woaien  and  senators 
and  state  and  local  elected  officials  by  tele- 
phone and  in  wrltlog  and  to  meet  with  them 
and  convey  one  slmide  mai^ge: 

"Support  the  role  of  law  and  the  law  en- 
foroement agencies  respon^ble  for  cajrying 
out  the  laws  of  the  land  aqd  reject  NRA  ex- 
tremism." 
It  can  be  done.  It  should  be  done. 


CONGRESS  CAN  DO  BETTER  IN  1996 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  North  Carolina  [Mrs. 
Clayton]  is  recognized  for  5  minutes. 

Mrs.  CLAYTON.  Mr.  Speaker,  this  is 
a  new  year  and  a  new  year  of  the  104th 
session,  a  brand-new  opportunity  for 
those  of  us  in  the  House  to  begin  to 
look  backward  and  reflect  and  look  for- 
ward hopefully  to  do  a  better  job. 

One  has  been  told  that  the  month  of 
January  is  represented  by  the  mystical 
god  that  has  two  heads;  one  that  looks 
backwards  and  one  that  looks  forward. 
You  atnd  I  know  if  we  look  backward 
too  long  we  live  in  the  past  and  no 
progress  is  made. 

If  we  look  back  at  1995,  we  see  Demo- 
crats and  Republicans  yelling  at  each 
other.  We  see  people  who  are  willing  to 
take  their  views  to  the  extreme  at  the 
expense  of  America,  yet  they  say  they 
do  it  in  the  name  of  saving  America.  If 
we  look  back,  we  see  people  saying  we 
made  commitments  to  the  American 
people  that  we  would  do  these  things. 

Hopefully,  Mr.  Speaker,  we  do  not 
look  back  too  long.  If  we  look  back 
long  enough,  we  know  that  what  we  did 
in  1995  was  not  always  honorable;  was 
not  always  those  actions  that  are  wor- 
thy of  those  who  represent  the  people 
and  who  say  that  we  represent  "We  the 
people." 

Hopefully,  we  look  back  just  long 
enough  to  say  we  will  try  to  do  better 
and  try  to  be  more  responsible.  And  I 
ask,  Mr.  Speaker,  is  it  responsible  as 
we  look  at  1996,  and  this  is  the  third 
day,  is  it  responsible  to  families  and 
communities  to  know  what  we  are 
doing  in  this  shutdown?  Is  it  respon- 
sible for  those  who  would  have  home 
loans  to  find  that  they  are  unable  to 
execute  those  loans  because  they  can- 
not get  anyone  to  provide  the  insur- 
ance? Is  that  responsible? 

Is  it  responsible,  Mr.  Speaker,  to 
deny  the  students  and  their  parents  the 
opportunity  for  student  loans  when 
they  did  not  cause  this  impasse?  So 
why  are  we  making  them  hostagre  to 
this? 

Is  It  £&ir  to  the  taxpayers  to  deny 
them  their  services,  which  they  no 
longer  have  that  opportunity,  not  only 
to  consider,  Mr.  Speaker,  the  more 
than  280,000  workers  who  are  now  being 
shut  out  of  the  opportunity  of  provid- 
ing services  that  we  say  we  ai^e  going 
to  pay  them  later.  Is  that  fiscally  re- 
sponsible? It  certainly  is  not  civilly  re- 
sponsible aiui  it  Is  not  humanly  respon- 
sible. We  are  not  being  responsible  as 
human  beings,  much  less  as  leaders  of 
this  great  body  of  this  great  Nation. 

Blr.  Speaker,  in  1996  we  can  do  better 
than  that.  We  certainly  <^an  honor  our 
veterans,  Mr.  Speaker,  our  veterans 
who  have  served  this  country  well.  I 
am  told  as  we  call  oar  veterans  hos- 


pitals, particularly  ones  in  Salisbury, 
that  people  are  threatened  to  lose  their 
jobs.  Nurses  are  not  being  paid  fully  for 
the  work  that  they  are  doing.  Some  of 
the  people  are  not  able  to  work  at  all 
and  those  who  are  working  are  not 
being  paid  fully.  And  so  what?  Veter- 
ans are  being  denied  even  the  health 
care  that  they  should  have. 

This  is  unfair,  Mr.  Speaker.  Further, 
when  we  call  our  regional  office  in 
Winston-Salem  that  provides  the 
claims,  there  is  no  one  to  answer  the 
telephone.  Only  a  skeletal  crew.  So  if  a 
veteran  wants  to  process  a  new  applica- 
tion, wants  to  find  out  what  the  status 
of  his  claim,  there  is  no  one,  not  even 
to  answer  the  telephone.  Is  that  being 
responsible? 

Yes.  Mr.  Speaker,  we  have  an  oppor- 
tunity in  1996  to  go  forward  with  honor. 
And  we  also  have  an  opportunity  in 
1996  to  look  at  reflectively  our  action, 
our  activities,  our  commitment  and 
our  involvement  in  serving  the  people 
in  this  body  and  to  act  if  we  have  been 
responsible.  I  submit,  Mr.  Speaker,  we 
have  not. 

Finally.  I  called  my  State  EPA  or  en- 
vironmental secretary  just  to  find  out 
what  are  the  implications  for  health 
and  water  and  safety  and  what  would 
be  North  Carolina's  vulnerability  as 
the  shutdown  proceeds.  I  was  told  there 
are  287  Federal  workers  who  receive 
some  Federal  funds  who  are  providing 
water  and  air  protection.  In  fact,  135  of 
them  axe  paid  in  part  or  fully  by  EPA. 

Through  the  execution  of  a  letter, 
they  were  able  to  forestall  the  sending 
home  of  135  employees  who  had  respon- 
sibilities for  inspection  of  the  air,  the 
water  in  our  rivers;  135  people  could 
have  possibly  been  sent  home  today  if 
they  could  not  have  gotten  that  exten- 
sion, and  they  do  not  know  how  long 
that  will  last.  They  are  sorry  they  were 
not  able  to  get  125  of  the  coastal  man- 
agement because  they  are  part  of  the 
Commerce  budget. 

Then  there  are  eight  persons  in  ma- 
rine fisheries  and,  in  talking  about  the 
safety  of  marine  fisheries,  those  per- 
sons will  be  denied  an  opportunity  to 
provide  that  the  waters  are  safe  for  the 
fish  that  people  have  to  eat. 

Mr.  Speaker,  finally.  I  think  that 
1996  is  an  opportunity  where  we  can 
noake  a  lot  of  resolutions,  but  we  ought 
to  resolve  ourselves  that  we  will  be 
both  fiscally  responsible,  humanly  re- 
sponsible, but  we  also  will  be  legally 
responsible  in  providing  for  the  welfare 
of  this  government,  for  the  people  de- 
serve no  less. 


D  1916 

VICTIMS  OF  GOVERNMENT 
SHUTDOWN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  EIdwards]  ts 
recognized  for  5  minutes. 
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Mr.  EDWARDS.  Mr.  Speaker,  hos- 
tage-taking should  have  no  place  in  a 
democracy.  There  is  nothing  wrong 
with  this  Congress  or  any  Congi'ess 
having  an  open,  honest  debate  about  a 
budget  plan.  If  this  years  budget  de- 
bate takes  2  more  days,  2  more  weeks, 
or  even  2  more  months,  there  is  noth- 
ing wrong  with  that.  Open  democracy 
and  debate  is  what  this  institution  is 
all  about. 

But  it  is  terribly  wrong,  and  it  is  to- 
tally wrong,  for  Speaker  Gingrich  and 
Gingrich  Republicans  of  this  House  to 
use  Federal  employees  and  their  fami- 
lies as  hostages  during  this  budget  de- 
bate. To  harm  innocent  families  is 
morally  wrong.  Even  Ebenezer  Scrooge 
showed  some  compassion  at  Christmas- 
time, but  Christmas  has  come  and 
gone.  Yet  speaker  Gingrich  and  his 
band  of  extremists  in  this  House  have 
continued  to  furlough  hundreds  of 
thousands  of  Federal  employees.  No 
telling  how  many  Tiny  Tims  across 
America  have  been  harmed  as  innocent 
victims  in  this  ploy. 

Tonight  let  the  American  people  be 
very  clear  about  facts.  Fact  No.  1:  Yes- 
terday Senator  Dole  in  the  other  body 
voted  unanimously  to  pass  a  resolution 
to  put  Federal  workers  back  to  work 
immediately.  As  Mr.  Dole  said,  and  I 
quote,  "Enough  is  enough." 

Fact  No.  2:  If  this  House  would  sim- 
ply take  the  Dole  resolution,  passed 
unanimously  in  the  Senate,  and  pass  it 
in  the  House,  it  would  take  15  minutes 
to  do  so.  After  that  15-mlnute  vote,  the 
President  would  sign  it,  and  within 
hours  hundreds  of  thousands  of  Federal 
employees  would  be  back  to  work  and 
be  earning  a  paycheck  and  servicing 
our  Nation's  senior  citizens  and  veter- 
ans and  students  who  need  loans  in 
order  to  better  themselves. 

Fact  No.  3,  and  this  is  a  sad  fact  but 
a  true  one:  Today  in  this  House  Speak- 
er GINGRICH  and  a  band  of  his  support- 
ers chose  not  to  even  let  this  House 
have  a  vote  on  the  Dole  resolution  to 
put  the  Federal  Government  back  into 
operation  and  to  put  Federal  workers 
back  to  work. 

Speaker  Gingrich  basically  denied 
the  democratic  process  today.  In  doing 
so,  he  harmed  hundreds  of  thousands  of 
Federal  employees  and  the  many  mil- 
lions of  people  that  they  serve,  includ- 
ing our  Nation's  veterans  who  put  their 
lives  on  the  line  for  this  Nation. 

There  has  been  a  lot  of  talk  about 
statistics  during  this  budget  debate.  In 
the  next  few  moments.  I  just  simply 
want  to  put  a  human  f&ce  on  the  vic- 
tims of  the  Gingrich  plan  to  shut  down 
the  Federal  Government. 

One  letter  f^om  my  district  said  this. 
I  had  a  phone  call  today  from,  a  woman 
veteran  who  is  being  set  up  for  a  bone 
marrow  transplant  for  breast  cancer. 
She  wondered  if  she  would  soon  hear 
about  her  VA  claim.  I  tried  to  explain 
to  her  about  the  fiirloughs  at  the  re- 
gional office. 


Another  letter  from  my  district: 

Dear  Congressman  Edwards: 

I  am  a  medical  administration  specialist  at 
the  Waco  VA  medical  center.  I'm  also  a  sin- 
gle parent  with  a  teenager  at  home  and  a 
child  in  college.  I  just  received  a  $78  pay- 
check. I've  had  to  borrow  money  from  my 
mother  to  pay  my  rent.  I  don't  know  how  I'm 
going  to  pay  my  daughter's  college  tuition 
payment  that  is  due  now. 

She  goes  on  to  say. 

It  is  obvious  to  me  that  the  honorable 
Speaker  and  his  staff  have  lost  sight  of  the 
human  face  of  their  actions.  We're  not  face- 
less. We  are  someone's  wife,  husband,  broth- 
er, sister,  son.  daughter.  When  we  are  held 
hostage  by  the  whims  of  Washington  legisla- 
tors, our  hardship  radiates  out  into  the  com- 
munity. 

Another  letter  from  a  Government 
employee  in  my  district: 
Dear  Congressman  Chet  Edwards: 
I  am  a  government  employee  with  the  Vet- 
erans Administration.  This  government 
shutdown  has  caused  me  great  hardship.  I 
am  unable  to  purchase  my  insulin  medica- 
tion for  diabetes. 

Let  me  repeat  that,  my  colleagues: 
I  am  unable  to  purchase  my  insulin  medi- 
cation for  diabetes.  I  have  had  to  borrow 
money  for  food  and  medicine.  My  rent  has  to 
be  paid  by  the  first  of  the  month.  My  land- 
lord, who  ironically  is  owned  by  the  govern- 
ment, is  the  housing  authority,  and  they  are 
gong  to  charge  me  S25  for  the  first  day  and  S5 
every  extra  day  that  I  do  not  have  money  to 
pay  my  rent. 

Mr.  Speaker,  that  is  the  face  of  the 
victims  of  this  needless,  absolutely  un- 
productive Federal  shutdown,  and 
there  are  many  more  faces  throughout 
the  country.  In  the  day«  ahead  I  have 
every  intention  of  letting  this  House 
know  of  the  victims  from  these  games 
that  are  being  played. 


GETTING  OUR  FINANCIAL  HOUSE 
IN  ORDER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Connecticut  [Mr.  Shays] 
is  recognized  for  5  minutes. 

Mr.  SHAYS.  Mr.  Speaker,  I  was  elect- 
ed to  the  Btatehouse  in  1974  and  began 
service  in  1975  and  I  could  never  under- 
stand how  Congress  would  be  able  to 
spend  more  than  it  raised  in  revenues 
and  deficit-spend.  I  knew  that  on  the 
State  level  we  had  to  balance  our  State 
budgets. 

I  vowed  when  I  was  elected  In  1967 
that  my  first  priority  would  be  to  get 
our  financial  house  in  order  and  be  part 
of  that  efiort.  There  was  a  small  group 
of  us,  only  30  at  the  time,  who  voted 
for  a  budget  that  the  gentleman  f^m 
Ohio  [Mr.  Kasich]  Introduced  which 
began  to  do  that,  and  each  year  we  saw 
that  number  increase.  Finally  this  year 
we  saw  a  Congress  that  over  300  Mem- 
bers voted  for  a  balanced  budget 
amendment. 

But  it  would  be  kind  of  silly  to  vote 
for  a  balanced  budget  amendment  and 
not  be  willing  to  vote  to  balance  the 
budget,  and  we  set  out  to  balance  the 


budget.  It  was  a  long  and  an  arduous 
task  in  which  we  spent  the  last  II 
months  to  in  fact  balance  the  budget  in 
7  years.  We  submitted  that  budget  and 
it  was  vetoed  by  the  President. 

We  are  asking  the  President  of  the 
United  States  to  do  the  same  kind  of 
heavy  lifting  that  we  have  done  and 
tell  us  where  his  priorities  are  and 
where  he  would  spend  and  where  he 
would  cut.  I  do  not  disagree  that  the 
President  might  have  a  problem  with 
where  we  spend  on  Medicare,  Medicaid, 
school  lunch,  student  loans.  He  may 
have  differences.  He  may  not  agree 
with  the  tax  cuts  that  we  have  sug- 
gested in  the  next  7  years,  all  of  those 
are  issues  that  are  open  for  dialog  and 
debate  and  need  to  be  debated. 

The  issue  is,  when?  When  is  he  goiiig 
to  submit  his  balanced  budget,  a  budg- 
et balanced  in  7  years,  scored  by  real 
numbers  of  the  Congressional  Budget 
Office,  which  is  not  a  partisan  office,  it 
is  not  a  bipartisan  office,  it  is  a  non- 
partisan office. 

And  so  we  are  now  in  a  position 
where  the  Pi'esident  has,  which  is  his 
privilege,  the  ability  to  take  the  13  dif- 
ferent budget  items  and  agree  to  the 
ones  that  we  have  passed,  and  the  13 
budget  items,  any  of  those  that  he  does 
not  agree  with,  he  can  veto.  He  has  ve- 
toed the  Interior  bill,  the  Commerce. 
Justice  and  State  and  the  VA-HUD 
bill. 

My  colleague  was  right  in  pointing 
out  that  the  Veterans  Administration 
is  not  functioning.  It  is  not  functioning 
because  we  provided  a  budget  and  the 
President  decided  to  veto  it.  We  have 
not  yet  presented  him  the  Labor-HHS 
bill.  That  is  in  the  Senate  and  is  now 
filibustered  by  my  colleagues  on  the 
other  side  of  the  aisle  who  are  In  the 
Senate.  We  have  not  given  him  the  Dis- 
trict of  Columbia  bill  and  the  Foreign 
Operations.  But  all  the  other  bills  we 
have  given  him. 

So  we  have  a  shutdown.  I  contend 
that  this  is  not  an  issue  of  Federal  em- 
ployees or  even  the  reduction  and  dis- 
ruption of  some  services.  It  is  an  issue 
of  whether  finally  after  30  years  of  defi- 
cit spending  we  are  going  to  get  oar  fi- 
nancial house  in  order. 

When  I  was  first  elected  to  the  state- 
house.  our  debt  was  S3S0  billion.  Our 
debt  has  grown  now  to  S4.9  trillion.  It 
is  about  whether  we  finally,  after  so 
many  years,  are  going  to  get  our  finan- 
cial house  in  order  and  balance  the 
Federal  budget  and  in  the  process  save 
our  trust  funds,  particularly  Medicare, 
trom  insolvency  starting  this  year  and 
bankruptcy  in  the  seventh  year. 

We  have  heard  criticism  of  our  budg- 
et, that  the  earned  Income  tax  credit,  a 
credit  that  goes  to  people  who  pay  no 
taxes,  is  being  cut  and  yet  we  know  It 
is  going  from  S19.9  billion  to  S25  billion 
in  the  next  7  years,  the  school  lunch 
program,  which  under  our  plan  goes 
f^m  $5.1  billion  to  S6.1  billion,  or  oor 
stodent  loan  which  goes  firom  S24  bil- 
lion to  S36  billion.  Only  In  this  place 
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when  you  spend  50  percent  more  like  on 
the  student  loan  progriim.  going  from 
$24  billion  to  S36  billionl  do  people  call 
it  a  cut.  Or  Medicaid  thit  is  going  from 
$89  billion  to  $127  billicn.  Or  Medicare 
which  is  going  from  $17^  billion  to  $289 
billion. 

We  have  put  in  trtemendous  new 
money  under  our  Medicare  program. 
For  instance,  it  goes  from  $4,800  to 
$7,100  per  beneficiary  in  the  7th  year,  a 
significant  increase.  tJltimately  we 
have  a  disagreement  v»lth  the  Presi- 
dent on  Medicare  andl  Medicaid.  He 
may  have  other  priorities.  The  simple 
fact  is  this  Government  would  get 
started  in  6  hours,  thiose  parts  that 
need  to  be  funded  that  a^  not  would  be 
funded  in  easily  6  houfs  if  the  Presi- 
dent did  one  thing  that  jhe  promised  to 
do  at  Thanksgiving,  fnd  I  thought 
when  the  President  gate  his  word,  he 
meant  to  keep  it,  and  hfe  gave  his  word 
that  we  would  balance  the  budget  in  7 
years  using  real  numbe^.  We  are  still 
waiting  for  his  balanced  budget  pro- 
posal. 

I  know  the  Govemmeiit  is  shut  down, 
but  I  know  ultimatelt  that  we  are 
going  to  have  to  get  our  financial 
house  in  order,  and  I  am  willing  to  stay 
as  long  as  it  takes  to  do  that. 


REPUBLICANS  HOLD  GOVERNMENT 
HOSTAGf; 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Conilecticut  [Ms. 
DeLaURO]  is  recognized  for  5  minutes. 

Ms.  DELAURO.  Mr.  Speaker,  I  just 
want  to  make  a  quick  comment  on  the 
comments  of  my  colloa^e.  the  last 
speaker,  who  knows  very  well  that 
there  have  been  unbalanced  budgets  in 
this  country  under  Republican  Presi- 
dents, bat  never  has  thqre  been  a  shut- 
down of  the  Govemmett  of  the  mag- 
nitude that  we  see  today. 

What  we  see  here  is  a  political  ploy. 
It  has  very  little  to  do  vrtth  balancing 
the  budget  but  it  has  to  do  with  trying 
to  hold  hostage  this  Deinocratic  Presi- 
dent. It  quite  frankly  I4  politics  of  the 
very  worst  kind,  and  I  ^lieve  that  the 
American  pabllc  has  sotne  understand- 
ing of  what  Is  going  on  liere. 

Mr.  Speaker,  last  months  Speaker 
GIMGBICH  shut  down  the  Government 
because  he  did  not  like  his  seat  on  Air 
Force  One.  Now  the  Gingrich  Repub- 
licans in  the  Hooae  of  Representatives 
are  at  it  again.  This  time  they  are 
holding  the  American  people  hostage  In 
order  to  blackmail  the  President  Into 
agreeing  to  their  massive  cuts  in  Medi- 
care, Medicaid,  education,  and  the  en- 
vironment, all  to  pay  ft>r  a  tax  break 
for  the  wealthiest  Americans. 

Make  no  mistake  about  it,  this  has 
been  the  Speaker's  plait  all  along.  As 
long  ago  as  April  of  last  year,  the 
Speaker  threatened  to  shut  down  the 
Government  in  order  to  get  his  way  on 
the  budget,  and  I  quot^  him:  "I  don't 


care  what  the  price  is,"  the  Speaker 
said  in  April.  "I  don't  care  what  the 
price  is." 

It  is  this  kind  of  childish  philosophy 
that  has  isolated  the  Gingrich  Repub- 
licans from  responsible  Republicans  in 
the  United  States  Senate  who  have 
joined  Democrats  in  calling  to  open  up 
the  Government  and  put  the  employees 
back  to  work  again. 

"Enough  is  enough."  That  is  the 
quote  from  the  majority  leader  of  the 
other  body  in  announcing  that  he  has 
had  it  with  this  legislative  blackmail 
scheme.  Enough  is  enough.  That  is  how 
the  American  people  feel.  Enough  is 
enough  for  the  600,000  senior  citizens 
who  are  losing  their  Meals  on  Wheels 
because  of  the  Republican  Government 
shutdown. 

D  1930 

Enough  is  enough  for  the  small  busi- 
nesses that  axe  facing  layoffs  because 
they  have  not  received  the  small  busi- 
ness loans  that  they  were  pron:iised, 
and  enough  is  enough  for  the  Federal 
employees  who  serve  the  public  every 
day  and  who  now  have  been  betrayed. 

Think  of  the  Federal  employees,  of 
the  Social  Security  office  once  located 
in  the  Murragh  Federal  Building  in 
Oklahoma  City.  In  April  they  survived 
the  worst  terrorist  attack  in  our  Na- 
tion's history,  and  today  they  are  the 
target  of  political  terrorists  and  are 
being  forced  to  work  without  pay. 

The  Republican  Party  claims  to  be 
the  party  of  fiscal  responsibility,  but 
this  Government  shutdown  is  costing 
taxpayers  $50  million  a  day,  $50  million 
a  day.  Thus  far,  the  shutdown  has  cost 
hard-working  taxpayers  $550  million. 
That  is  right,  taxpayers  are  pajring 
hundreds  of  millions  of  dollars,  and 
they  are  receiving  no  services  in  re- 
turn. That  is  not  fiscally  responsible. 
That  is  not  responsible  at  all  under  any 
set  of  circumstances. 

Thus  far,  the  House  of  Representa- 
tives has  had  12  votes  to  reopen  the 
Government,  and  only  two  Republicans 
have  had  the  courage  to  join  Demo- 
crats to  end  the  Irresponsible  politics 
of  the  Gingrich  Republicans  and  in 
order  to  reopen  this  Government. 

Enough  is  enough.  That  is  what  the 
public  wants  is  for  this  Government  to 
open  and  not  to  be  having  a  gun  point- 
ed at  the  heads  of  Federal  employees  or 
at  the  President  of  the  United  States. 

Let  us  get  serious  here.  We  are  sent 
here  to  do  the  work  of  the  people,  and 
that  Is  to  carry  on  the  Government  of 
this  coontry  every  single  day,  and  if 
the  Gingrich  Republicans  who  are,  for 
political  reasons,  only  keeping  this 
Government  shut  down,  at  great  cost 
to  the  American  taxpayer,  at  great 
coet  to  the  American  public  in  terms  of 
the  services  that  we  are  bound  to  pro- 
vide to  people  in  this  country,  and  they 
pat  their  faith  and  trust  in  all  of  us 
who  serve  in  this  body,  and  we  dare  not 
turn  our  backs  on  the  American  pabllc 


in  the  way  that  the  Speaker  of  this 
House  has,  and  the  Republican  leader- 
ship. 

Woe  to  those  who  do  this,  for  the 
public  will  turn  its  back  on  you. 


THE  GOVERNMENT  SHUTDOWN 

The  SPEAKER  pro  tempore  (Mr. 
Taylor  of  North  Carolina).  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  BONIOR]  is 
recognized  for  5  minutes. 

Mr.  BONIOR.  Mr.  Speaker,  over  a 
year  ago  the  House  Republicans  prom- 
ised us  a  revolution,  but  what  they  did 
not  tell  us  is  that  they  were  going  to 
take  hostages. 

But  here  we  are.  We  are  into  day  19  of 
this  Government  shutdown.  Federal 
workers  and  their  families  all  across 
America  and  beyond  are  being  held 
hostage.  Meals  on  Wheels,  a  program 
for  our  seniors,  that  is  being  threat- 
ened. Small  businesses  are  losing  in- 
come because  of  SBA  problems  with 
the  Small  Business  Administration, 
and  private-sector  employees  are  being 
laid  off  because  of  the  Government 
shutdown,  from  cleaning  up  Superfund 
sites,  and  other  environmental  catas- 
trophes, and  the  people  who  have  got 
the  contract  to  do  those  cleanups  are 
being  laid  off. 

Half  a  million  people  are  working 
today  not  knowing  if  they  are  going  to 
get  paid.  And  we  have  got  about  260,000 
Federal  workers  who  are  not  on  the 
job. 

Medicare  and  unemplosrment  claims 
are  not  even  being  processed.  So  if  you 
worked  hard  and  you  were  laid  off,  how 
do  you  think  those  people  from  AT&T 
feel  when  they  picked  up  the  paper  and 
read  that  40.000,  13  percent  of  their 
work  force,  are  going  to  be  laid  off? 
And  then  you  turn  the  paper  and  you 
go  to  page  2,  and  there  is  the  Federal 
Government  not  even  going  to  process 
your  imemployroent  claims. 

Environmental  waste  cleanups,  nurs- 
ing home  inspections  are  being  inter- 
rupted, and  in  one  case  a  foreign  gov- 
ernment is  threatening  literally  to 
shut  off  the  lights  at  the  U.S.  Embassy 
because  we  have  not  been  paying  our 
bills.  Forty  million  dollars  a  day  down 
the  drain,  all  because  a  small  band  of 
extremist  Republicans  in  this  House 
cannot  get  their  way,  so  they  are  going 
to  close  it  all  down,  all  because  a  small 
band  of  extremist  Republicans  who  do 
not  represent  the  majority  of  America, 
in  fact,  they  do  not  represent  the  ma- 
jority in  Congress,  they  do  not  even 
represent  the  majority  in  this  House, 
are  trying  to  force  their  will  on  the 
American  people.  These  are  people  who 
do  not  like  the  Government,  and  they 
do  not  like  the  people  who  work  for  the 
Government.  That  is  who  we  are  talk- 
ing about  here. 

You  know,  who  are  the  people  who 
work  for  the  Government?  They  are 
our  men  and  women  in  uniforms,  onr 
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troops  overseas  who  are  guarding  our 
embassies  all  over  the  world,  they  are 
the  police  that  are  protecting  the  men 
and  the  women  and  the  children  of  this 
country,  protecting  them  in  their 
neighborhoods.  They  are  the  teachers 
who  are  teaching  our  yoimg  people. 
They  are  the  people  at  the  Department 
of  Education  who  are  processing  Pell 
grants  so  your  kids  can  get  a  higher 
education,  so  they  have  an  opportunity 
to  live  in  this  great  country  and  make 
a  living  for  themselves.  They  are  peo- 
ple who  work  in  our  national  parks, 
who  provide  this  wondrous  enjosnaaent 
of  one  of  the  great  gifts  not  only  in 
this  country  but  in  the  world.  These 
are  the  people  that  are  being  affected. 

The  Senate  Majority  Leader,  the  Re- 
publican, Mr.  Dole,  was  right, 
"EInough  is  enough."  He  is  fed  up  with 
the  antics  of  what  is  happening  on  this 
side  of  the  aisle. 

People  have  been  gone  from  their 
jobs  long  enough.  It  is  time  that  the 
House  Republicans  stop  messing 
around  with  other  people's  lives.  End 
this  shutdown  and  open  this  Govern- 
ment. 

Mr.  HEFNER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  3rield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  HEFNER.  Mr.  Speaker,  shutting 
down  the  Government,  harming  inno- 
cent people,  it  is  just  not  Government 
workers  that  are  being  inconvenienced, 
it  is  the  elderly,  it  is  children,  it  is  our 
veterans,  it  is  our  veterans'  hospitals. 

If  we  opened  this  Government  tomor- 
row, it  would  have  absolutely  no  effect 
on  negotiations  that  are  going  on  on 
the  budget.  They  could  still  trash  the 
President.  They  could  still  have  their 
negotiations,  and  you  could  go  ahead 
with  the  business.  There  are  a  lot  of 
people  that  are  being  inconvenienced 
and  a  lot  of  people  are  being  devastated 
because  of  the  shutdown  of  the  Govern- 
ment. It  is  not  just  Government  em- 
ployees that  are  being  inconvenienced, 
it  is  elderly,  children,  students,  small 
business. 

Mr.  BONIOR.  You  are  absolutely 
right. 

Mr.  HEFNER.  Enough  is  enough.  We 
need  to  open  this  Government  and  put 
people  back  to  work  and  do  the  busi- 
ness of  America  that  people  sent  us 
here  to  do  and  that  the  Federal  em- 
ployees were  hired  to  do  to  go  about 
doing  the  business  of  America. 

Mr.  BONIOR.  The  gentleman  is  abso- 
lutely right. 

You  know,  when  we  had  these  im- 
passes before,  we  would  move  forward. 
We  would  move  forward,  and  we  would 
do  our  negotiations,  and  we  did  not  lay 
off  and  close  the  Government  down  and 
cause  the  inconveniences  and  the 
heartaches  that  are  happening  all 
across  America. 

I  thank  my  colleagues  for  their  at- 
tention this  evening. 


DEVASTATION  OF  GOVERNMENT 
SHUTDOWN 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  New  Jer- 
sey [Mr.  Pallone]  is  recognized  for  60 
minutes  as  the  designee  of  the  minor- 
ity leader. 

Mr.  PALLONE.  Mr.  Speaker,  I  want- 
ed to  basically  express  shock,  if  you 
will,  tonight  over  the  fact  that  the  Re- 
publican majority  here  in  the  House 
continue  this  process  of  leaving  a  sig- 
nificant part  of  the  Government  shut 
down.  I  gruess  I  was  pretty  much 
amazed  before  the  Christmas  recess,  if 
you  will,  when  we  voted  here  on  the 
House  floor  to  give  Speaker  Gingrich 
the  power  to  recess  the  Congress  over 
the  holiday  between  Christmas  and 
New  Year's,  and  I  suddenly  realized 
that  that  meant  that  Government 
workers  and  the  services  that  they  pro- 
vided would  essentially  cease  to  exist. 
The  workers  would  be  furloughed,  and 
the  services  would  not  be  provided  be- 
tween Christmas  and  New  Year's. 

When  I  heard  yesterday  that  the  Sen- 
ate, after  repeated  requests  by  the 
President,  that  the  Senate  had  finally 
gone  along  and  decided  that  they  were 
going  to  pass  a  continuing  resolution 
to  keep  the  Government  going,  at  least 
for  the  next  week  or  so,  I  fully  ex- 
pected that  when  we  reconvened  that  I 
would  be  coming  back  today  to  vote  in 
the  House  on  that  Senate  resolution 
and  the  Government  would  be  up  and 
running  by  tomorrow  and  even  though 
the  budget  negotiations  would  con- 
tinue, that  at  least  we  would  not  have 
the  continuation  of  this  Government 
shutdown.  I  guess  I  was  very  naive  in 
assuming  that. 

When  we  came  here  today  and  we  had 
a  vote  on  the  motion  that  the  minority 
leader,  the  gentleman  firom  Missouri 
[Mr.  Gephardt],  made  to  try  to  bring 
that  Senate  resolution  up  that  would 
reopen  the  Government,  the  Repub- 
licans on  the  other  side,  almost  all  of 
them,  voted  to  table  that  motion,  and 
now  we  face  the  real  possibility,  based 
on  this  motion  or  resolution  that  has 
come  up  before  the  Committee  on 
Rules  again  at  the  request  of  the  Re- 
publican majority,  that  tomorrow  we 
may  go  into  recess  again  and  possibly 
imtil  January  23.  which  I  guess  is  the 
day  when  the  State  of  the  Union  ad- 
dress is  given  by  the  President,  that 
the  Govemmrat  would  continue  to  be 
shut  down  and  the  Congress  woold  not 
be  in  session. 

I  wonder  who  the  Members  on  the 
other  side  are  listening  to  when  they 
go  home  to  their  respective  States  or 
their  respective  districts.  When  I  went 
home  over  the  last  week  or  10  days,  in 
my  district  office  we  repeatedly  got 
calls  f^m  individuals,  some  of  whom 
are  Government  employees  who  were 
not  getting  paid  for  the  Christmas  holi- 
day or  for  the  part  of  the  time  that 
they  had  already  worked;  others,  peo- 


ple who  were  missing  services,  whether 
it  was  passports  or  Social  Security  ap- 
plications or  student  loans  or  small 
business  loans  or  whatever  it  was,  and 
my  phones  never  stopped  ringing  for 
the  whole  period  of  the  recess  from 
people  who  were  pajring  their  taxes  but 
were  not  able  to  receive  Government 
services  and  from  Government  employ- 
ees, many  of  whom  were  asking  how 
they  were  going  to  pay  their  rent,  how 
they  were  going  to  pay  their  mortgage, 
how  they  were  going  to  get  through  the 
next  day. 

So  I  think  it  is  incredible  and  it  real- 
ly is  shameful,  the  fact  that  we  are 
now  facing  the  real  possibility  that  for 
the  next  3  weeks  this  Government  con- 
tinues to  be  shut  down  because  Speak- 
er Gingrich,  and  particularly  the  fresh- 
man Republicans,  want  to  hold  the 
Government  hostage  to  their  own  par- 
ticular ideology  on  the  budget,  and  the 
blame  is  squarely  with  the  House  Re- 
publicans, with  Speaker  Gingrich  and 
the  Gingrich  Republicans  because  as 
we  know,  the  Senate,  the  other  body, 
has  already  acted  on  its  continuing  res- 
olution. 

I  am  joined  here  tonight  by  several 
Democratic  colleagues  from  various 
parts  of  the  country,  and  we  wanted  to 
highlight,  if  we  could,  in  the  time  that 
we  have,  the  fact  that  the  shutdown  is 
affecting  the  quality  of  life  for  many 
Americans,  particularly  with  regard  to 
the  environment,  the  EPA,  which  is 
one  of  the  Government  agencies  that  is 
shut  down,  particularly  with  regard  to 
the  Superfund  program,  which  we  were 
told  today  is  about  to  shut  down  com- 
pletely for  all  practical  purposes  over 
the  next  5  days,  and  also  highlight 
some  other  areas  where  the  Govern- 
ment, through  its  inspection,  through 
its  enforcement,  provides  for  the 
health  and  safety  of  Americans  but 
cannot  do  so  because  of  the  Govern- 
ment shutdown  that  has  been  put  upon 
us.  if  you  will,  by  the  Repabllcans. 

So  I  would  like  to  now  srield.  if  I 
could,  to  the  gentleman  f^om  North 
Carolina  [Mr.  Hefner]. 

Mr.  HEFNER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

We  heard  in  the  last  election,  the 
campaign,  the  Contract  With  America, 
but  I  doubt  very  seriously  if,  during 
this  campaign,  if  the  people,  who  were 
campaigning  as  Republicans  had  said 
what  we  plan  to  do  is  to  cut  inspection 
in  the  workplace  where  people  work,  on 
the  safety,  and  we  are  going  to  cut 
some  of  that  and  we  are  going  to  cut 
back  on  the  inspectors  for  our  safe 
water,  we  are  going  to  cut  back  on  the 
EPA,  we  are  going  to  cut  back  on  the 
funding  for  the  FDA  and  all  the  other 
institutions  and  agencies  that  protect 
the  food  and  water  and  air  that  we 
breathe,  that  we  are  so  dependent  on,  I 
doubt  very  serioosly  if  there  had  been 
the  outpouring  of  support  for  the  Con- 
tract With  America. 
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But  there  are  a  coupL ;  of  points  that 
I  would  like  to  make,  and  as  I  said  ear- 
lier, this  is  not  just  inconveniencing: 
Govemment  workers.  0  ne  of  the  Presi- 
dential candidates  ma(]e.  I  thought,  a 
very  crass  remark  wheq  he  said,  "Have 
you  missed  the  Govemiiient  since  they 
have  been  furloughed?"  I  mean,  you  are 
talking  families,  people|  that  have  chil- 
dren, people  that  havt  maybe  their 
aging  parents  that  afe  living  with 
them,  maybe  people  that  are  trying  to 
support  a  foster  child  or  whatever. 

But  there  is  one  oth^r  area  that  is 
being  very  devastated  tt  the  American 
people,  and  you  have  thousands,  thou- 
sands of  people  that  would  like  to 
make  applications  for  tjheir  Social  Se- 
curity, for  Social  Security  disability, 
veterans'  benefits,  our  VA  hospitals.  I 
have  one  in  my  dist^ct.  They  are 
shorthanded. 

a  1945 

They  are  short-h&ndeo.  Some  of  the 
people  that  are  deemed  ito  be  essential, 
they  are  either  getting  half  pay  or  not 
getting  any  pay.  So  you  are  hitting  In- 
dividuals, there  are  real  faces  on  these 
furloughs.  There  are  thousands  of  peo- 
ple that  are  being  affect^  by  these  fur- 
loughs. 

I  just  would  like  to  gii^e  maybe  some 
of  the  people  who  have  i^ot  been  here  as 
long  as  some  of  us  havej  we  did  not  use 
to  do  business  such  a$  this.  Nobody 
wants  to  do  business  as  usual,  and  that 
is  the  standard  cry  aroand  here,  we  do 
not  need  to  do  business  as  usual.  We 
certainly  need  to  make  $ome  changes. 

But  in  the  past,  we  have  never  gone 
to  these  extremes.  I  ha^e  been  on  the 
Conunlttee  on  Approprifitlons  for  a  lot 
of  years.  We  would  hava  disagreements 
with  Presidents.  President  Reagan, 
President  Bush,  and  mj  dear  departed 
Mend,  God  rest  his  soUl.  Silvio  Conte 
on  the  Republican  side,  would  always 
get  up  on  appropriatiODS  when  these 
bills  that  would  come  before  the  Com- 
mittee on  Appropriations,  and  he 
would  say  "0MB  has  some  real  prob- 
lems with  this."  or  "The  President  has 
problems  with  this,  and  if  there  are  not 
modifications  made,  he  is  going  to  veto 
the  bill."  In  most  instances,  the  com- 
mittees would  get  together  and  they 
would  make  some  modifications  and  we 
would  work  It  out  am^ng  the  Appro- 
priatioiiB  Committee. 

Now,  this  Is  absolutely  mind-bog- 
gllsg  to  me.  and  It  jusi  tells  me  that 
there  are  e^os  that  are  involved,  there 
is  a  philosophy  here  tliat  is  involved, 
that  says  If  we  do  not  set  our  way,  we 
are  going  to  close  the  Government. 

I  have  had  people  that  talked  to  me 
here  on  the  floor  and  said  "All  the 
President  has  got  to  da  is  to  sign  the 
budget.  If  he  will  sign  Che  budget,  you 
can  pot  these  people  baok  to  work."  Or 
"Yea  can  get  a  contlnoltig  resolution  if 
the  President  will  capitulate  and  do  it 
onrway." 

The  gentleman,  the  Hut  Republican 
that  spoke  here,  said  "We  can  put  this 


Govemment  back  to  work  in  6  hours. 
All  the  President  has  to  do  is  to  offer 
a  7-year  balanced  budget  our  way."  He 
has  got  to  make  the  massive  cuts  in 
Medicare,  he  has  got  to  accept  the 
giant  tax  cut  paid  for  with  Medicare 
and  Medicaid  cuts  for  the  wealthiest 
citizens  in  this  country. 

If  you  just  look  at  the  numbers,  the 
numbers  that  you  cut  from  Medicare 
and  Medicaid  almost  match  identically 
the  tax  cuts  that  are  going  to  be  made 
for  those  that  are  the  most  privileged 
in  this  covmtry.  To  use  an  old  collo- 
quialism in  North  Carolina,  "that  just 
ain't  right." 

So  the  Republicans  have  an  agenda 
here,  and  what  they  plan  to  do  will 
keep  this  Govemment  shut  down  until 
the  President  knuckles  under,  and  he 
does  it  our  way. 

But  I  would  like  to  just  remind  my 
Republican  friends,  they  talk  about  a 
big  revolution  that  took  place  in  1994. 
I  would  like  to  remind  them  that  60 
percent  of  the  eligible  voters  in  this 
country  did  not  vote  for  anybody.  They 
did  not  vote  for  the  Republican  revolu- 
tion, they  did  not  vote  for  the  Demo- 
crats, they  did  not  vote  for  anybody. 
And  to  say  that  there  is  a  mandate  out 
there,  there  are  people  that  want  to 
balance  the  budget,  and  I  am  one  of 
them.  But  I  think  when  you  teU  the 
American  citizens  "We  want  to  balance 
the  budget,  but  here  is  how  we  want  to 
do  it:  We  want  to  do  it  on  the  backs  of 
the  senior  citizens,  the  veterans,  the 
children,  and  the  students  that  want  to 
get  a  loan  to  go  to  college."  I  do  not 
believe  that  the  percentage  would  be  85 
percent  of  the  people  that  wanted  to 
balance  the  budget  on  the  backs  of  the 
people  that  are  the  most  vulnerable 
people  in  this  country. 

I  would  like  to  make  one  other  point. 
I  remember  Ronald  Reagan,  who  was  a 
very  amicable  President  of  the  United 
States.  People  have  said  here  for  the 
past  so  many  years,  "It  is  the  Demo- 
crats that  have  run  up  these  giant  defi- 
cits." 

I  would  like  to  remind  the  Repub- 
licans and  the  American  public  that 
during  the  Reagan  and  Bush  adminis- 
trations, we  accumulated  more  debt 
than  we  had  since  the  founding  of  t.hia 
Republic.  The  Republicans  say  it  was 
Democrats  that  helped  run  up  these 
deficits. 

Let  me  Just  make  a  little  explanation 
here.  I  will  take  you  back  and  just  try 
to  bring  in  history.  A  lot  of  folks  have 
tried  to  rewrite  history.  When  Ronald 
Reagan  became  President,  I  would  re- 
mind my  Republican  colleagues  and 
the  American  people,  the  Republicans 
had  a  majority  in  the  other  body,  and 
in  this  House  for  the  first  4  years  of  the 
R«agan  administration,  he  had  a  work- 
ing majority  in  this  House.  He  passed 
more  of  his  legislation  than  any  Presi- 
dent since  George  Washington.  They 
did  bad  tax  policy.  We  ran  up  deficits. 
Jimmy  Carter's  last  deficit  was  in  the 


$50-billion  range,  and  from  there  they 
skjnrocketed  up  to  the  $300  billion 
range,  and  we  accumulated  $3  trillion 
in  just  one  administration. 

So  I  would  say  to  you.  sure,  it  was 
some  Democrats  that  voted  with  Re- 
publicans to  pass  bad  tax  policy.  But 
when  Ronald  Reagan  became  Presi- 
dent, he  said  "I  am  going  to  balance 
the  budget  in  3  years."  He  did  not  say 
"I  am  going  to  do  it  with  CBO  or  OMB 
numbers."  He  said  "I  am  going  to  bal- 
ance the  budget  in  3  years,"  no  quali- 
fications. And  in  4  years,  we  had  well 
over  $200  billion  more  in  debt  in  this 
country. 

So  to  say  that  the  40  years  that  the 
Democrats  have  been  running  this  body 
and  passing  legrislation  is  responsible 
for  the  debt  is  absolutely  rewriting  his- 
tory. 

But  that  brings  us  to  where  we  are 
today,  which  has  really  nothing  to  do 
with  history,  but  we  want  to  set  the 
record  straight.  There  is  absolutely  no 
reason  and  no  justification  for  shutting 
down  the  Govemment  to  keep  the 
budget  talks  going  between  the  Presi- 
dent and  the  leadership  of  this  Con- 
gress. It  is  absolutely  harassment.  It  is 
putting  a  gun  to  the  head  of  the  Presi- 
dent of  the  United  States  and  holding 
hostage  the  American  people  and  those 
that  are  most  vulnerable  in  our  soci- 
ety. 

So  I  would  say  to  the  Republicans, 
there  are  faces  to  those  people  out 
there  that  are  being  furloughed,  and  it 
is  not  just  Govemment  workers;  it  is 
people,  our  senior  citizens,  our  chil- 
dren, our  veterans,  our  small  business 
community.  They  are  all  beginning  to 
feel  the  pain  firom  this  shutdown  of 
Govemment.  I  would  urge  the  Repub- 
licans to  take  another  look  and  do  a 
clean  CR.  get  the  Govemment  back  to 
work,  and  continue  the  negotiations 
with  the  administration.  Working  to- 
gether, we  can  do  some  good  things  for 
the  American  people.  But  this  is  not 
the  responsible  way  to  do  it.  it  is  so 
painful,  and  it  is  just  plain  wrong. 

Mr.  PALLONE.  I  appreciate  what  the 
gentleman  said.  I  think  it  is  particu- 
larly important  that  we  zero  in  today 
on  the  fact  that  this  is  now  strictly  the 
House  Republicans  that  are  holding  up 
this  process.  Because  the  Senate,  the 
Senate  majority  leader  si)eclfically 
said,  he  has  been  quoted  over  and  over 
again,  enough  is  enough,  it  is  time  to 
put  the  Government  back  together,  to 
send  the  employees  back  to  work,  to 
provide  the  services. 

They  sent  over  a  resolution  today 
which  we  were  going  to  vote  on,  and  we 
are  being  thwarted.  We  cannot  even 
bring  the  resolution  to  the  floor  that 
was  passed  in  the  Senate  because 
Speaker  Gingrich  and  the  Republican 
House  leadership  here  refuses  to  bring 
It  up.  I  think  the  reason  they  refbse  to 
bring  it  up  is  because  they  think  it  will 
pass  if  it  comes  up.  So  they  just  do  not 
bring  it  to  the  floor. 
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I  would  like  to  shield  now  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
from  New  Jersey  [Mr.  PALX.ONE]  for  his 
outstanding  work  in  terms  of  trjring  to 
develop  a  discussion  and  debate  I  think 
really  important,  salient  points  to  the 
American  people  with  regjird  to  budget 
and  various  programs. 

I  have  a  great  deal  of  admiration 
really  for  my  colleague  from  North 
Carolina,  Mr.  Bill  Hefner,  and  the 
work  he  has  done  in  the  Conmiittee  on 
Appropriations.  The  thing  he  did  not 
say  during  the  1980's,  when  we  both 
served,  was  that  the  Conunlttee  on  Ap- 
propriations and  the  appropriations 
and  the  spending  committees  in  Con- 
gress consistently  provided  less  spend- 
ing than  the  Presidents  in  the  1980"s 
sought.  They  actually  provided  less 
spending.  They  did  not  always  do  it  the 
same  way,  but  they  tried  to  do  their 
job.  As  I  recall,  I  do  not  recall  Presi- 
dent Reagan  or  Bush  vetoing  any  ap- 
propriation bills.  If  they  were  dissatis- 
fied with  that  level  of  spending,  of 
course,  at  that  time,  of  course,  the  po- 
litical litany  we  heard  from  our  col- 
leagues of  the  loyal  opposition,  the  Re- 
publicans, was,  of  course,  that  it  was 
the  Congress  that  was  responsible,  it 
was  the  Congress  that  was  doing  all  the 
spending. 

I  would  be  happy  to  yield  to  my  col- 
league and  friend. 

Mr.  HEFLEY.  In  the  last  30  years 
under  Democrats  and  Republicans,  the 
Conunlttee  on  Appropriations  and  the 
Congress  has  always  appropriated  less 
money,  less  money,  than  all  of  these 
administrations  had  requested.  Prob- 
ably over  30  years,  but  I  know  for  the 
past  30  years,  we  have  always  appro- 
priated less  money  than  the  adminis- 
trations requested.  That  includes 
Reagan  and  Bush  and  sill  the  adminis- 
trations in  the  past  30  years. 

Mr.  VENTO.  I  thank  my  colleague 
and  appreciate  his  work  in  achieving 
those  types  of  savings  and  making  cer- 
tain. We  obviously  have  funding  that 
does  not  go  through  the  entitlement 
process,  the  appropriations  process.  We 
want  to  recognize  that  as  being  a  grow- 
ing problem.  Social  Security  and  Medi- 
care as  we  know  today,  at  least  the 
Part  A  portion  of  Medicare  and  Social 
Security,  are  not  responsible  for  any  of 
our  deflcit.  In  other  words,  Part  B 
Medicare  surely  could  be  attributed  to 
that,  and,  of  course,  Medicaid  and  the 
other  entitlement  programs,  which  are 
really  an  indication  of  trying  to  re- 
spond to  those  that  are  the  deepest  in 
need  in  this  Nation. 

I  would  just  like  to  say  the  reason  we 
are  where  we  are  at  today  with  the 
shutdown  of  these  essential  programs 
is  because  the  Republican  program,  the 
congressional  program  that  has  been 
put  forth  as  a  budget,  cannot  make  it 
on  its  merits. 

If  these  programs  were  in  fact  meri- 
torious and  would  win  the  support  of 


the  public,  obviously  somebody  else 
would  be  doing  it.  But  these  issues  are 
not.  I  would  just  point  out  that  it  is  up 
to  the  President.  The  President  could 
say  the  same  thing,  "I  will  not  sign  a 
continuing  resolution  until  you  give 
me  the  type  of  budget  I  want."  In  other 
words,  this  could  be  done. 

But  this  is  not  the  case.  This  is  being 
done  by  the  Republicans  in  the  House 
at  this  particular  point,  and  earlier 
joined  by  their  colleagrues  in  the  Sen- 
ate, that  we  are  sajring  "we  are  not 
passing  a  continuing  resolution.  We  are 
going  to  stop  the  Govemment  months 
after,  months  after  the  regtilar  spend- 
ing bills  should  have  been  in  place  to 
keep  the  normal  operation  of  govem- 
ment in  place." 

I  would  say  that  no  one,  in  the  fact 
that  these  appropriations  bills  had  not 
been  passed  was  seeking  100-percent 
funding.  It  was  not  the  Clinton  pro- 
gram. We  were  funding  these  at  60  and 
70  percent  of  what  they  could  have  or 
should  have  been  funded  at.  So  there 
was  no  predisposition  as  to  what  the 
decisions  would  be  with  regard  to  the 
spending  bills. 

But.  in  other  words,  this  program, 
these  Republican  programs,  whatever 
you  might  believe,  my  colleagues,  can- 
not be  sold  on  their  merits.  That  is 
why  we  are  here  today  with  a  shutdown 
of  the  Govermnent,  because  we  are  in 
essence  going  to  say  we  are  going  to 
force  the  public  to  be  punished,  be  pun- 
ished, in  the  short-term. 

What  is  that  punishment?  What  is 
the  nature  of  the  punishment?  We  have 
heard  here.  The  person  that  wants  an 
FHA  loan  cannot  get  it.  That  loan  is 
frozen.  Today  there  is  S3  to  $4  billion 
worth  of  paper  that  people,  the  Amer- 
ican dream,  they  saved,  they  made 
their  down  payment,  they  made  their 
contract,  they  cannot  get  it.  You  want 
a  VA  student  loan,  you  cannot  get  it. 
You  want  your  Social  Security  card, 
60,000  Social  Security  cards  and 
reissuance  of  Social  Security  cards  are 
not  being  issued  today. 

So  it  is  not  just  public  employees 
who  are  being  treated  and  mocked, 
mocked  by  the  Members  of  this  Con- 
gress, and  saying  we  do  not  need  them. 
What  is  the  difference. 

I  would  be  happy  to  yield  to  my  col- 
league from  California. 

Mr.  TORRES.  Mr.  VE3*T0,  I  thank  the 
gentleman  for  yielding,  but  is  this  not 
really  a  question  of  a  sort  of  cantan- 
kerous attitude  on  the  part  of  our  col- 
leagues on  the  other  side  saying  "We 
want  it  our  way  or  no  way  at  all?" 
Have  I  not  understood,  bave  you  not 
understood,  that  this  body  is  a  body  of 
comjiromlse?  We  come  here  to  com- 
promise. None  of  us.  none  of  us,  get 
whatever  we  want.  The  President  does 
not  get  what  he  wants.  Republicans  do 
not  get  what  they  want.  Democrats  do 
not.  Somehow  we  work  a  middle 
ground,  a  compromise.  That  is  what 
the  gentleman  from  North  Carolina 
[Mr.  ELefner]  was  talking  about. 
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Mr.  VENTO.  The  gentleman  makes  a 
very  good  point.  It  is  called  a  consen- 
sus. It  is  called  building  a  consensus. 
The  issue  that  my  colleague  Mr. 
PALLONE  raised  and  Mr.  HEFNER,  that 
Senator  Dole.  I  think  he  was  wrong 
not  to  act  on  a  CR  earlier,  he  has  acted 
on  it  now.  I  think  he  has  recognized 
enough  is  enough. 

But  we  do  not  set  the  agenda  here.  I 
am  certain  that  today  if  that  were  to 
come  up,  that  measure  for  a  CR  with 
Senator  Dole's  support,  it  would  pass 
in  this  House  of  Representatives. 

But  the  leadership,  the  Republican 
leadership,  not  just  the  freshmen,  not 
just  the  freshmen  Republicans,  but  the 
Republican  leadership,  they  set  the 
agenda.  They  say  what  can  come  up 
and  what  cannot.  When  the  unanimous 
consents  have  been  made  repeatedly  on 
this  floor  today  to  ask  to  bring  that  up, 
they  were  denied,  because  the  Repub- 
lican leadership  in  this  Congress  that 
is  running  this  House,  that  cannot  sell 
their  programs  on  the  merits,  are  try- 
ing to  obviously  do  this  on  the  basis  of 
trying  to  shut  down  and  shut  out  Gov- 
emment. 

The  President  has  not  even  had  a 
chance  on  3  of  the  13  bills;  the  very  im- 
portant Labor.  Health  and  Human 
Services  bill,  has  not  even  been  pre- 
sented to  the  President  for  a  variety  of 
reasons.  You  can  blame  whoever  you 
want  for  it.  The  fact  is  the  President 
has  no  option.  There  is  no  ftind  that 
has  been  brought  before  him.  Nor  for 
the  District  of  Columbia,  nor  for  for- 
eign operations  which  are  so  important 
in  terms  of  the  passport  programs. 

Today  in  my  district,  as  an  example, 
a  great  tragedy  a  dear  friend  of  mine 
lost  his  son  in  Rome.  So  we  are  strug- 
gling with  a  limited  staff.  Can  you 
imagine  the  tragedy  if  that  was  your 
son  or  if  that  was  your  daughter. 
Where  is  the  empathy?  Where  Is  the 
understanding  of  the  i)eople  in  this 
House  that  are  proudly  proclaiming 
"we  represent  the  people?" 

Who  are  you  representing  when  you 
are  acting  in  this  particular  manner  in 
terms  of  the  people?  You  are  not  rep- 
resenting this  man  that  is  having  this 
problem  in  my  district.  And  this  expe- 
rience can  go  on  and  on  and  on. 

People  getting  half  pay  for  their 
work.  What  if  you  are  a  research  sci- 
entist at  NIH?  You  think  you  can  sus- 
pend those  living  models?  Somebody 
has  to  feed  them  and  keep  them  in 
place. 

Here  in  the  Wall  Street  Journal,  not 
necessarily  a  pillar  of  liberal  Demo- 
cratic policy,  they  are  rejwrting  to  us 
on  the  fact  that  we  are  contributing  to 
a  downturn  in  the  economy. 

You  got  the  weather,  you  cannot  con- 
trol that;  you  have  other  factors  I  can- 
not control.  In  spite  of  whatever  one 
thinks,  the  Members  of  Congress  do  not 
control  necessarily  what  AT&T  does  or 
other  manufacturers  across  this  coun- 
try laying  off  people. 
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But  for  heaven's  sake.  let  us  do  what 
we  are  supposed  to  do  i;i  terms  of  just 
providing  the  regular  continuing  reso- 
lution, the  normal  opesations  of  Gov- 
ernment which  people  tave  a  right  to 
rely  upor  in  terms  of  wjhat  is  happen- 
ing in  thl^i  Nation. 

We  are  contributing  ti  the  downturn 
of  the  economy  in  1996 
ward.  It  is  a  precariou4  situation  our 
economy  is  in  today,  asid  it  is  not  one 
that  can  sustain  this  t^pe  of  indiffer- 
ent mocking  attitude  ^th  regards  "I 
am  going  to  get  my  way  and  make  my 
political  points."  I 

You  failed  on  the  mlerits,  my  col- 
leagues. You  failed  on  the  merits. 

D  2000 

Now  they  are  trying,  in  a  cloud  of  po- 
liticaJ  spin  control,  tryiig  to  come  out. 
They  have  painted  themselves  in  a  cor- 
ner. I  do  not  know  ho<ir  to  get  them 
out.  I  would  like  to  ijelp  them.  We 
should  send  out  an  SOSi  The  House  of 
Representatives  is  in  trouble.  It  is  out 
of  control.  It  Is  out  of  control. 

Now  we  see  our  Reput>lican  Speaker 
wajits  a  resolution  so  tie  can  have  a 
suspension  and  a  recess.  He  wants  to 
send  home  this  House  of  Representa- 
tives. Why?  Because  he  cannot  sustain 
for  2  or  3  weeks.  He  camiot  sustain  for 
2  or  3  weeks  the  tsrpe  of  pressure  that 
would  develop  right  herfe  on  this  floor 
If  he  kept  this  House  in  session.  He 
could  not  sustain  it  from  the  Repub- 
lican or  the  Democratjjc  side  of  this 
aisle.  So  he  is  saying  setd  them  home, 
we  will  recess  it,  but  I  wrill  not  have  to 
deal  with  all  these  Indlvljduals. 

I  have  news  for  the  Speaker.  I  am 
sent  here  and  the  other  Members  are 
sent  here  to  represent  people  and  to 
prevent  this  tsrpe  of  prol^lem  trom  hap- 
pening, not  to  sweep  it  under  the  rug, 
not  to  recess  this  House,!  bat  to  address 
the  very  serious  problems  that  are 
coming  to  grip  this  Nation  because  of 
the  political  shenanigans,  the  political 
shenanigans  of  the  Republicans  leading 
this  House  in  the  wrong  direction. 

This  is  not  why  we  were  elected,  to 
hand  the  power  over  atd  the  respon- 
sibility over  to  a  few  tlvtt  have  just  a 
political  agenda.  We  cannot  stand  that. 
We  cannot  do  thAt.  It  is  time  to  forget 
about  the  politics  and  get  on  with  the 
normal  operation  and  act,  responsibly 
in  this  case,  to  deal  witH  those  serious 
problems  of  the  envlroiunent,  not  to 
close  down  the  EPA. 

And.  of  conrse,  what  1$  the  choice  of 
some  of  these  issues?  There  is  no 
choice.  There  is  no  choice.  They  are 
saying  we  can  either  flind  the  EPA, 
defond  the  EPA  through  an  appropria- 
tions bill,  or  defond  it  through  a  con- 
tinnlng  resolntion  or  through  lack  of 
pasBioff  any  measure.  No  option  there. 

I  thank  the  gentleman  £rom  New  Jer- 
sey for  yielding,  and  my  colleagues 
that  are  Joining  In  this  special  order. 
This  is  very  serious  moment  In  terms 
of  the  credibility  of  this  Government 


and  the  health  of  our  economy.  It  goes 
well  beyond  the  normal  politics  that 
should  play.  They  have  failed  on  the 
merits.  They  have  failed  on  the  merits, 
and  now  they  are  trying  to  do  it  in 
terms  of  wedging  this  through  and 
pressuring  it  through. 

The  fact  is,  many  of  us  have  and  hold 
convictions  very  deeply.  I  have  got 
news  for  the  new  Republicans  in  this 
House.  They  are  not  the  first  group  to 
come  down  here  with  a  plan  for  a  bal- 
anced budget.  The  7-year  scheme  that 
they  have,  which  is  an  effort  to  get 
elected  3  or  4  times,  I  guess,  before 
they  achieve  their  balanced  budget,  is 
a  very  interesting  scheme.  Someone 
said  where  did  this  come  from,  out  of 
intuition?  I  say  it  came  out  of  the  po- 
litical play  book.  This  is  a  justification 
for  getting  reelected,  because,  there- 
fore, if  one  is  reelected,  they  can  be  ex- 
pected to  achieve  this. 

I  have  news  for  my  colleagues.  The 
last  two  Presidents,  and  many  others, 
many  of  us  want  a  balanced  budget, 
but  it  is  not  whether  we  want  a  bal- 
anced budget,  it  is  how  we  balance  it. 
We  do  not  balance  the  budget  by  pro- 
viding lavish  tax  breaks  for  our  spe- 
cial-interest friends.  We  do  not  provide 
a  balanced  budget  by  building  a  social 
deficit  In  terms  of  health  and  in  terms 
of  education. 

I  have  got  news  for  my  colleagues, 
that  type  of  deficit  and  that  t3n?e  of 
cost  is  something  that  we  cannot  af- 
ford to  deny  to  those  that  are  in  need, 
to  the  future  generations  of  this  coun- 
try. We  do  not  develop  a  balanced 
budget  by  developing  an  environmental 
deficit  aind  selling  our  natural  resource 
legacy. 

So  there  is  much  that  has  to  be  de- 
bated, and  I  want  to  debate  all  these 
issues  on  their  merits.  I  want  the  Gov- 
ernment back  and  running  in  the  nor- 
mal operation.  And  I  am  happy  to  live, 
I  understand,  we  understand,  the 
Democrats  do,  in  this  House  and  in  the 
Senate,  that  we  lost  the  election  In 
1994.  The  Republicans  have  a  right  to 
come  forth  and  sell  their  agenda  on  its 
merits.  That  Is  what  they  have  been 
trying  to  do.  And  the  answer  that  Is 
coming  back  from  the  public  is  we  do 
not  want  the  Republican  agenda.  We  do 
not  want  the  contract.  We  did  not  buy 
into  it.  Most  people  are  not  even  aware 
of  what  it  was  or  is. 

So  I  wotild  hope  that  we  can  address 
this  issue  this  week;  that  we  can  get 
out  the  CR  and  then  have  our  battles 
over  policy  and  votes,  which  we  under- 
stand. There  are  more  Republicans  in 
this  House  than  Democrats,  and  in  the 
Senate,  and,  obviously,  we  will  have  to 
make  compromises  and  develop  consen- 
sus. 

As  my  colleague,  the  gentleman  trom 
California.  ESsteban  Tokrss.  pointed 
out,  some  of  those  compromises  I  know 
I  will  not  like.  Bat,  nevertheless,  I  do 
not  think  this  is  the  way  we  should 
achieve  our  goal.  I  certainly  will  stand 
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here  and  resist  it  and  fight  it  very  vig- 
orously, and  I  thank  the  gentleman 
from  New  Jersey. 

Mr.  PAT. LONE.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  from  Min- 
nesota for  those  remarks  and,  obvi- 
ously, he  is  very  concerned. 

I  want  to  say  briefly,  and  then  I  want 
to  yield  to  someone  else,  that  I  think, 
as  I  have  been  watching  this  debate, 
and  some  of  the  comments  by  our  Re- 
publican colleagues,  I  just  see  this 
radicalism,  this  extremism,  taking 
over  amongst  them.  It  is  the  whole 
idea  that  their  ideology  is  the  only  ide- 
ology, and  unless  they  get  their  way  on 
the  budget,  they  are  going  to  close  the 
Government  down. 

There  is  a  lack  of  concern  for  Gov- 
ernment workers,  lack  of  concern  for 
constituents  who  need  Government 
services.  The  whole  idea  that  somehow 
Government  itself  is  bad  and,  there- 
fore, it  is  not  a  problem  to  shut  it  down 
because  the  Government  is  evil,  the 
Government  should  not  even  be  here. 
Almost  an  anarchistic  approach,  that  I 
think  the  gentlewoman  from  Ohio  [Ms. 
Kaptur]  mentioned  before.  It  is  an  ex- 
tremism. It  is  a  radicalism  that  seems 
to  be  taking  hold  on  the  other  side  of 
the  aisle. 

I  yield  to  the  gentlewoman  fix>m  New 
York  [Mrs.  Lowey]. 

Mrs.  LOWEY.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  Jersey,  and  I 
will  save  my  comments  on  the  environ- 
ment for  a  little  while  later,  but  I  just 
wanted  to  respond  and  thank  my  col- 
league flrom  Minnesota  before  he  leaves 
for  his  comments  and  for  his  well- 
placed  anger. 

I  want  to  make  one  point  that  he 
made  so  well  and  add  to  it:  that  we 
talk  about  the  freshmen  who  are  stand- 
ing in  the  comer  like  children,  holding 
their  breath  and  sajrlng  if  we  do  not  do 
it  their  way,  it  is  no  way.  But  I  think 
we  also  have  to  put  the  blame  on  the 
so-called  moderate  Republicans.  After 
all,  the  Democrats  passed  a  resolution 
in  our  conference;  that  we  wanted  to 
pass  a  clean  CR  that  would  support  the 
bipartisan  resolution  passed  in  the 
Senate  to  open  up  the  Government. 

So  we  have  to  hold  them  responsible, 
because  we  have  198  votes;  is  that  not 
correct? 

Mr.  PAUjONE.  Exactly. 

Mrs.  LOWEY.  All  we  need  is  20  votes 
trom  Republicans  who  understand  that 
this  kind  of  pain  and  suffering  is 
wrong. 

And,  incidentally,  I  want  to  add  that 
I  got  a  call  today  trom  someone  who 
works  in  the  Veterans  Administration 
at  the  Franklin  Delano  Roosevelt  Hos- 
pital in  Montrose.  They  had  to  hold  a 
bake  sale  because  some  of  their  em- 
ployees who  are  so  loyal,  they  want  to 
go  to  work,  but  did  not  get  their  pay- 
check that  was  worth  anything.  In 
fact,  it  was  2  weeks  that  included  all 
the  deductions,  but  It  was  really  less 
than  1  week's  pay  that  they  got.  And. 
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In  fact,  they  cannot  afford  to  get  to 
work  at  the  Veterans  Hospital  in 
Montrose. 

So  people  who  are  working,  taking 
care  of  our  veterans,  who  gave  their 
heart  and  soul,  and  some  made  the  ul- 
timate sacrifice  for  their  country,  can- 
not afford  to  go  to  work  to  take  care  of 
our  veterans. 

So  I  just  want  to  say  to  my  colleague 
that  I  understand  his  anger,  because  I 
know  all  of  us  share  it,  and  we  cannot 
just  blame  the  freshmen  Republicans 
who  are  standing  in  the  comer  saying 
my  way  or  no  way,  but  the  moderate 
Republicans  have  a  chance  now  to  join 
with  Senator  Dole  in  the  Senate  in  a 
bipartisan  way  to  open  up  this  Govern- 
ment and  then  we  can  have  and  con- 
tinue to  have  a  debate. 

This  is  a  serious  debate  about  the 
priorities  of  our  country.  We  really  dis- 
agree. We  want  to  protect  Medicare, 
Medicaid,  the  environment,  and  edu- 
cation, and  they  want  to  give  tax  cuts 
to  those  who  really  do  not  ask  for  it. 
This  is  a  serious  debate.  Let  us  have  it, 
but  not  to  shut  down  the  Government 
and  cause  so  much  pain. 

And  the  impact  on  the  economy,  my 
colleague  mentioned,  which  is  also  so 
very  important.  It  is  not  just  the  na- 
tional parks,  but  it  is  all  those  small 
businesses  around  the  national  parks 
that  are  not  making  the  income  and 
contributing  to  our  tax  base. 

So  I  want  to  thank  the  gentleman 
very  much. 

Mr.  PALLONE.  Mr.  Speaker,  I  appre- 
ciate what  the  gentlewoman  is  saying. 
That  is  a  good  point.  We  keep  talking 
about  the  extremism  and  the  radical- 
ism of  the  freshman,  but  all  we  need  is 
20  votes,  198  plus  20  votes  from  anybody 
on  the  Republican  side  and  we  can  re- 
open the  Government. 

And  now,  Mr.  Speaker,  I  want  to 
yield  to  the  gentleman  fi*om  California. 

Mr.  TORRES.  Mr.  Speaker,  I  thank 
the  gentleman  fi-om  New  Jersey  for 
this  special  order.  Obviously,  it  pro- 
vides for  us  a  time  to  be  able  to  speak 
to  some  of  these  issues  that  concern  us 
so  much  here  today. 

I  was  struck  by  the  comments  by  the 
erentleman  from  Minnesota  [Mr. 
Vento].  when  he  talked  about  the  Wall 
Street  Journal,  certainly  no  pillar  of 
liberal  reporting,  so  to  speak,  but  to- 
day's Wall  Street  Journal  really  is  an 
indictment.  It  is  an  indictment  of  what 
is  taking  place  in  this  House. 

To  reflect  on  what  Mr.  Vento  said, 
that  we  are  told  in  this  particular  arti- 
cle that  12  States  of  the  United  States 
that  are  serving  600.000  elderly  have 
told  the  Department  of  Health  and 
Human  Services  that  within  2  weeks.  2 
weeks,  the  Meals  on  Wheels  Program 
will  run  out.  and  the  transportation 
programs  for  semors  will  run  out. 

Moreover,  they  say  that  the  Govern- 
ment has  not  paid  the  private  compa- 
nies that  ix-ocess  Medicare  claims  since 
mid-December,  and  they  are  now  owing 


something  like  $60  million.  The  admin- 
istrator of  the  Health  Care  Financing 
Administration,  HCFA,  which  really 
makes  the  payments  to  Medicare  and 
Medicaid,  is  saying  that  benefits  are 
funded  with  trust  fund  money,  but  ad- 
ministrative officials  worry  that  the 
processing  companies  which  they  de- 
pend on  will  have  to  begin  to  lay  off 
workers  by  the  thousands  and  this  is 
going  to  delay  reimbursement  to  the 
hospitals  and  to  the  doctors. 

Can  you  imagine  the  chaos  that  this 
country  is  going  to  go  through  if  that 
is,  in  fact,  brought  about? 

We  talk  about  the  environment.  The 
Environmental  Protection  Agency  yes- 
terday began  to  shut  down  its  Super- 
fund  Program,  the  very  program  that 
is  so  important  to  the  cleanup  of  toxic 
waste  in  this  country.  And  although 
the  program  already  has  multiyear 
funding,  that  funding  operates  on  an 
administrative  spending  ceiling  that 
the  EPA  could  crash  through  if  the 
shutdown  continues  as  it  is  now  doing. 

The  EPA  yesterday  started  issuing 
stop-work  orders  to  its  contractors 
who  employ  some  10,000  employees 
across  this  country.  They  are  going  to 
be  laid  off.  There  are  18,000  employees 
of  EIPA  now  on  furlough.  What  is  going 
to  happen  to  Superfvmd?  There  is  some 
real  crises,  my  friends,  taking  place 
here  unless  we  reach  some  solution. 

Mr.  PALLONE.  If  I  can  just  follow  up 
briefly  on  what  the  gentleman  said 
about  the  Superfund  I*rogram.  I  have, 
in  New  Jersey,  in  my  State,  the  largest 
number  of  Superfund  sites  in  the  coun- 
try of  any  State,  and  in  my  particular 
congressional  district  a  large  number 
of  Superfund  sites,  and  already  this 
shutdown  has  delayed  indefimtely 
cleanup  work  at  about,  I  guess  five  of 
the  sites  in  my  congressional  district. 

In  fact,  last  Wednesday  I  actually 
went  to  the  EPA  lab  and  center  in  Edi- 
son, In  the  heart  of  my  district,  and 
was  in  an  empty  room.  The  entire  place 
was  closed  down.  I  think  there  were 
two  staff  personnel  involved  not  only 
in  Superfund,  but  all  the  EPA  research 
activities  that  took  place  In  Edison, 
NJ. 

Basically,  what  it  means  is  that  a 
number  of  these  sites,  not  only  in  my 
district,  bat  around  the  country,  if  we 
do  not  continue  to  do  that  work,  a  lot 
more  work  will  have  to  be  done.  There 
were  some  contractors  that  were 
quoted  in  a  lot  of  the  newspapers  today 
that  were  saying  that  because  they  are 
not  able  to  do  the  contract  work  on 
Superfund  sites,  when  they  go  back 
a^ain  there  is  going  to  be  even  more 
hazardous  waste,  and  they  are  going  to 
have  to  spend  even  more  money  in 
order  to  do  the  cleanup. 

So  not  only  Is  it  a  question  of  health 
and  safety  about  being  at  risk  for  these 
hazardous  waste  sites  in  terms  of  peo- 
ple's exposure  to  hazardous  waste  be- 
cause the  sites  are  not  being  cleaned 
up.  but  also  more  money  Is  likely  to  be 


incurred  for  the  Superfund.  which 
again  goes  back  to  the  taxpayers,  if  the 
shutdown  continues,  particularly  the 
way  we  are  hearing  now  that  it  might 
go  on,  if  we  recess  tomorrow,  for  2  or  3 
weeks  or  indefinitely. 

Mr.  TORRES.  I  have  a  particular  in- 
terest, of  course  close  to  home,  because 
I  represent  a  large  sector  of  the  San 
Gabriel  Valley  in  California  wherein 
the  water  is  polluted  and  a  particular 
San  Gabriel  basin  provides  drinking 
water  for  a  million  people.  And  we  have 
already  started  on  a  very  umque  plan 
to  clean  up  that  water,  and  it  has 
taken  the  cooperation  of  business  and 
political  and  local  leadership  and  citi- 
zens to  clean  up,  and  they  are  cleaning 
up  while  keeping  the  lawsuits  out  that 
would  generally  stifle  this  kind  of  ad- 
vancement. 

But  now  with  this  shutdown,  we  are 
going  to  see  the  safety  and  the  pros- 
pects for  clean  water  for  the  San  Ga- 
briel Valley  affected  very  largely. 

O  2015 

These  are  the  kinds  of  problems  that 
are  concerning  aJl  of  us,  I  am  sure.  I 
thank  the  gentleman  for  giving  us  this 
opportunity  to  speak  to  these  issues, 
especially  the  environment  and  what  is 
happening  with  the  furlough  and  the 
shutdown. 

Mr.  PALLONE.  I  appreciate  the  gen- 
tleman's comments.  I  jrield  now  to  the 
gentlewoman  from  Oregon. 

Ms.  FURSE.  Mr.  Speaker,  I  want  to 
talk  a  little  about  safety,  both  environ- 
mental safety  and  other  types  of  safe- 
ty. I  do  not  know  if  the  people  in  this 
country  understand  that  this  Congress 
has  talked  a  lot  about  putting  people 
in  prison.  Let  me  talk  a  little  bit  about 
a  Federal  prison  in  my  district  that  Is 
a  large  Federal  prison. 

We  had  a  terrible  riot  there.  The 
guards  were  fantastic.  They  worked  so 
well.  I  got  a  letter  from  the  wife  of  one 
of  those  prison  guards,  and  she  said, 
and  I  quote  fbam  this  letter,  "Three 
hundred  eighty-five  correctional  work- 
ers at  Sheridan,  Oregon,  are  being  held 
as  political  hostages.  Those  guards  are 
not  being  paid." 

Can  you  imagine  the  kind  of  work 
they  do  for  the  safety  of  the  comma- 
nlty,  and  yet  because  of  a  political 
issue,  this  issue  of  who  is  up  f^nt,  who 
is  going  to  win  this  political  argument, 
those  workers  who  every  day  go  to 
work  to  protect  our  safety,  their  finan- 
cial safety  is  being  held  hosta^. 

Now.  there  are  some  other  environ- 
mental issues  and  safety  Issues  that  I 
believe  who  should  xmderstand  with 
this  Government  shutdown.  We  have  a 
choice.  We  can  open  the  Government, 
as  the  Democrats  tried  to  do  today; 
tried  to  get  a  continuing  resolution 
that  mirrored  the  Senate  resolution. 
We  tried  to  get  the  Government  back. 
Well,  I  think  we  should  t.Mnk  about  the 
safety  of  people  and  their  health. 

When  we  close  down,  as  we  will,  clean 
drinking  water  facilities,  the  protec- 
tion to  turn  the  faucet  on  and  get  clean 
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water,  that  is  an  EPA  (Unction  and  if 
we  do  not  have  those  people  working  in 
the  EPA,  the  drinking:  ^ater  of  every 
single  one  of  us  will  preaent  a  problem. 

The  veterans  hospital,  my  colleague 
spoke  about  that.  Well,  :  have  a  veter- 
ans hospital  too  in  my  district.  They 
will  run  out  today  of  m<  mey  for  drugs, 
food,  and  supplies.  Ima^ne  a  govern- 
ment that  would  turn  its  back  on  its 
veterans  who  are  in  hpspital.  Abso- 
lutely awful. 

Ten  States  will  have  ino  money  for 
unemployment  benefits.!  Those  unem- 
ployment benefits,  tho^  people  paid 
into  that.  This  is  something  those  citi- 
zens earned,  and  yet,  becjause  there  is  a 
political  goings-on  in  this  place,  they 
are  being  held  hostage. 

The  Republicans  are  folding  the  en- 
vironment and  the  health  of  all  Ameri- 
cans hostage  when  they  play  this  polit- 
ical game.  We  could  haMe  a  clean  con- 
tinuing resolution,  get  t|e  Gove'mment 
back  to  work,  act  like  a  civilizei.  coun- 
try, and  then  deal  with  the  issues  of 
the  benefits.  I 

But  I  will  tell  my  colleagues  one  of 
the  problems  of  why  we  lire  in  this  cri- 
sis. We  were  supposed  to  have  13  appro- 
priations bills  on  the  President's  desk 
October  1.  That  is  the  iway  it  is  sup- 
posed to  work.  But  we  still,  because  of 
the  m1«>'a"^i'"g  of  the  legislation  and 
the  disagreement  between  the  Senate 
and  the  House,  the  Senate  Republicans 
and  House  Republicans  I  might  add.  we 
have  not  had  those  appropriations  bills 
even  get  to  the  Presi()ent.  How  can 
they  talk  about  a  balanced  budget 
when  they  did  not  do  the  work  that 
was  necessary? 

I  want  to  remind  my  Sepublican  col- 
leagues that  there  was  $.  time  when  a 
crisis  occurred  with  a  Republican 
President  and  a  Democratic  House,  and 
they  worked  it  out  in  less  than  a  day 
because  the  people's  right,  the  people's 
safety  and  health  was  put  first,  beyond 
the  political  game. 

We  do  not  need  this  crisis.  We  could 
get  back  to  work  if  th^y  would  bring 
forward,  and  they  are  14  the  majority, 
bring  a  resolution  to  us.  i  Let  us  vote  to 
keep  the  Government  jopen.  That  is 
what  we  want  to  do.  T]^t  is  what  we 
should  do. 

Blr.  PAIiLONE.  Mr.  Speaker,  I  appre- 
ciate the  gentlewoman's  comments.  I 
think  the  reality  is  that  they  are 
afraid.  That  actually  th*  House  Repub- 
lican leadership.  Speaker  Ginorich  is 
afiraid  to  bring  this  resolution  up,  be- 
cause as  the  gentlewoman  from  New 
York  said,  we  only  need  20  Republican 
votes  and  we  could  possibly  get  them  if 
we  could  only  have  the  continuing  res- 
olution brought  up  to  the  floor  for  a 
vote.  Bat  we  have  been  thwarted  in 
that  effort  and  now  we  afe  told  that  to- 
morrow  we  sure  going  to  recess. 

Bfr.  FUBSE.  If  the  geotleman  would 
yield  further,  when  we  take  an  oath  of 
office  to  do  our  duty  bf  the  people  of 
this  country,  we  do  not  t&ke  an  oath  of 


office  to  get  reelected.  We  take  an  oath 
of  office  to  look  after  the  health  and 
safety  of  the  people  of  the  United 
States.  That  is  our  office  and  our  oath. 
That  is  what  we  are  paid  for.  These 
Federal  workers  are  losing  money,  but 
the  Members  of  Congress  are  still  get- 
ting paid.  It  is  not  right. 

Mr.  PALLONE.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Texas,  Mr.  Gene 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  I  thank  my  coUea^rue  from 
New  Jersey  for,  one,  requesting  this 
hour,  but  also  getting  a  lot  of  diverse 
Members  that  are  Democrats.  But  we 
are  diverse.  We  are  from  all  parts  of 
the  country:  Florida,  New  York,  Or- 
egon, Texas  and  New  Jersey,  and  to- 
night we  are  talking  about  the  Depart- 
ment of  the  Interior  concerns  and  the 
shutdown  and  also  the  EPA. 

We  share  and  we  will  talk  about  the 
lack  of  funding  for  the  Medicare  suppli- 
ers. My  own  VA  hospital  in  Houston, 
they  are  running  out  of  supplies  tomor- 
row just  like  they  are  in  Oregon.  We 
are  not  serving  the  veterans  by  keeping 
the  Government  closed.  What  I  think  is 
ironic,  the  extremists,  they  think  they 
are  hurting  Democrats  or  bureaucrats. 
They  are  hurting  a  lot  of  people. 

The  people  who  are  veterans  who  are 
not  getting  those  services  and  the  sen- 
ior citizens  who  want  to  apply  for  So- 
cial Security  and  cannot  apply  for  it.  I 
had  a  townhall  meeting  in  Houston  and 
I  had  a  senior  citizen  with  an  appeal  on 
his  Social  Security  check.  He  thinks 
they  misfigured.  The  appeal  here  in 
Maryland  is  shut  down.  We  do  not 
know  when  he  is  going  to  get  some  re- 
dress or  at  least  an  answer  on  it. 

Tonight  I  want  to  talk  a  little  bit 
about  the  Department  of  Interior  and 
what  is  happening  aH  over  the  country, 
because  a  few  years  a^o  I  had  the  op- 
portunity, in  fact  I  took  my  kids  and 
we  went  to  Yellowstone  in  Wyoming 
and  we  could  not  go  into  Yellowstone 
in  1985  or  1986  because  of  the  fires. 
They  closed  the  park.  That  was  a  natu- 
ral disaster. 

Mr.  Speaker,  what  we  are  experienc- 
ing now  with  our  National  Parks  and 
with  our  veterans  and  health  care  is  an 
unnatural  disaster,  an  unnatural  crisis 
to  paraphrase  my  colleague  from  Or- 
egon, that  has  been  created  by  the  Re- 
publican Majority  to  force  tax  cuts 
that  nobody  has  asked  for. 

Sure,  all  of  us  would  like  a  tax  cut. 
But  the  first  priority  ought  to  be  to 
balance  the  budget.  Let  me  talk  about 
the  383,000  people  that  visit  our  Na- 
tional Parks  that  are  closed.  In  Califor- 
nia, Yosemite,  that  is  not  represented 
by  a  Democrat  by  any  means,  has 
asked  for  assistance  from  the  Governor 
of  CaUfomiA,  who  could  not  do  any- 
thing. Yosemite  and  Mariposa  County 
asked  for  State  disaster  assistance,  but 
the  Governor  of  California,  who  was  a 
Republican  presidential  candidate,  said 
he  could  not  help. 
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It  is  just  atrocious  what  is  happen- 
ing. The  Forest  Service  that  operates 
our  campgrounds  and  monuments  and 
visitors  centers,  not  just  here  in  Wash- 
ington, because  I  have  a  group  of  stu- 
dents coming  next  week  from  a  junior 
high  in  my  district.  It  is  the  first  time 
a  lot  of  those  youngsters  will  be  able  to 
come  to  their  capital,  and  it  is  going  to 
be  closed  to  them. 

Mr.  Speaker,  it  is  unreasonable  what 
they  are  trying  to  do  because  they  do 
not  have  the  votes  in  Congress  to  over- 
ride a  presidential  veto  to  accept  the 
cuts  that  they  wauit  to  do  in  education 
funding  and  health  care. 

In  Houston,  we  have  a  petrochemical 
complex  and  there  are  EPA  sites  that 
are  not  being  staffed  now  because  of 
the  shutdown.  That  is  why  I  know  the 
gentleman  from  New  Jersey  [Mr. 
Palloke]  asked  for  the  time  tonight. 
The  other  point  is  that  the  EPA  is  not 
only  not  enforcing  the  Superfund  sites, 
but  the  non-Superfund  civil  environ- 
mental enforcement  actions  have  been 
stopped,  costing  us  S3  million  a  day. 

I  always  hear  from  my  colleagues  on 
the  Republican  side  sa3ring  that  no 
business  can  run  like  the  Federal  Gov- 
ernment, and  they  are  right.  No  busi- 
ness can  have  S5  trillion  deficits.  But 
also  you  do  not  get  your  income  just 
because  you  want  to  cut  the  budget. 
We  should  balance  the  budget  first. 
That  is  the  first  priority,  and  then  we 
are  going  to  have  to  make  some  tough 
decisions. 

But,  Mr.  Speaker,  we  should  not  give 
$200  billion  in  tax  cuts  before  we  bal- 
ance the  budget.  We  should  not  cut 
health  care  for  seniors  and  investment 
in  our  fiiture  for  both  job  training  and 
the  children  who  are  the  ones  who  are 
going  to  be  pajring  those  taxes  tomor- 
row. We  should  not  cut  environmental 
to  make  sure  that  we  have  a  cleaner 
tomorrow  by  sa3ring  we  are  going  to 
cut  that  now.  That  is  what  they  are 
doing. 

That  is  why  they  have  not  been  able 
to  pass  them,  and  we  saw  today  they 
could  not  pass  a  bill  that  would  over- 
ride a  presidential  veto.  Even  though 
there  were  lots  of  things  in  those  bills 
that  I  wanted  to  vote  for,  I  could  not 
take  the  cuts  that  they  were  going  to 
do  in  those  programs. 

It  is  the  same  way  with  VA-HUD  and 
NASA.  In  Houston,  we  have  the 
Manned  NASA  Space  Center.  We  have 
those  employees  who  are  furloughed 
right  now.  Tomorrow  there  will  be  a 
picket  out  in  front  asking,  "Why  are 
NASA  employees  being  furloughed?" 
That  was  passed  here  by  overwhelming 
votes,  the  efforts,  and  yet  they  are  fur- 
loughing  those  employees  that  are, 
quote,  nonemergency. 

Mr.  Speaker,  it  is  a  tragedy  that  is 
happening,  but  it  is  a  tragedy  that  was 
in  the  mairing  by  the  Speaker.  And  ear- 
lier this  year  I  had  some  Republican 
freshmen  tell  me  they  said  they  were 
elected  to  come  up  here  and  close  it 


January  3,  1996 


CONGRESSIONAL  RECORD— HOUSE 


109 


down.  I  want  to  congratulate  those  73 
Republican  freshmen.  They  are  suc- 
cessful. They  closed  down  Pearl  Harbor 
for  veterans  who  want  to  go  out  there. 
They  closed  down  Yosemite  and  Yel- 
lowstone and  the  monuments,  and  they 
are  effectively  closing  down  my  VA 
hospital.  If  that  is  what  they  want  to 
do,  then  they  are  successful. 

Mr.  PALLONE.  Mr.  Speaker,  reclaim- 
ing my  time,  I  think  it  is  incredible, 
but  I  have  heard  it  over  and  over  again, 
many  of  our  colleagues  saying  that 
they  were  in  fact  elected  to  come  here 
and  shut  down  the  government.  That  is 
what  we  are  hearing.  It  is  part  of  this 
radical  extremism  that  we  are  seeing 
come  into  play  every  day. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Texas,  Mr.  Gene  Green  for  par- 
ticipating. He  pointed  out  that  these 
problems  that  we  are  facing  with  the 
shutdown  are  throughout  the  country. 

Mr.  Speaker,  I  yield  to  the  gentle- 
woman from  New  York. 

Mrs.  LOWEY.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  New  Jersey 
[Mr.  Pallone]  for  calling  us  together.  I 
want  to  reiterate  once  more  that  it  is 
strange  that  this  is  an  election  year, 
and  Senator  Dole  has  joined  with  the 
President,  Democrat  and  Republican, 
in  a  bipartisan  way  and  joined  with  the 
Democrats  of  the  House  to  say,  ''Let  us 
open  this  government  and  do  it  now." 

So,  it  is  the  extreme  Republicans  of 
the  Republican  Conference  in  the 
House  that  are  controlling  the  party, 
because  all  we  need  is  20  Republican 
votes  to  join  with  the  Democrats  and 
the  government  would  be  open  again. 

I  just  want  to  take  a  few  minutes  to 
talk  about  the  impact  of  this  shutdown 
on  the  environment.  We  have  been 
hearing  a  lot  about  the  monuments 
that  are  closed,  and  certainly  the  im- 
pact of  the  economy  in  those  areas,  all 
the  small  businesses  that  are  not  doing 
well,  but  there  are  a  lot  of  other  areas 
that  are  severely  impacted  by  this 
shutdown. 

For  example,  EPA's  role  in  helping  to 
ensure  safe  drinking  water  has  been 
halted.  EPA's  role  in  helping  to  ensure 
that  the  afr  we  breathe  is  free  of  harm- 
fill  pollutants  has  been  shut  down. 
EPA's  role  in  helping  clean  up  toxic 
waste  that  pollutes  our  drinking  water 
and  fouls  our  afr  has  been  suspended. 
ElPA's  civil  enforcement  actions 
against  polluters,  which  bring  in  $3 
million  in  fines  on  an  average  day, 
have  been  terminated. 

In  the  EPA  region  that  includes  the 
States  of  New  York  and  New  Jersey, 
and  we  have  worked  so  closely  on  pro- 
tecting the  waters  in  our  areas,  nearly 
all  of  the  1,000  EPA  staff  are  suspended. 
These  are  the  environmental  cope  on 
the  beat,  the  people  who  protect  our 
health  tcom  iwlluters. 

To  step  back  for  a  moment,  let  us  not 
forget  that  the  shutdown  is  part  of  a 
larger,  concerted  effort  to  roll  back  a 
host  of  laws  that  my  colleagues  and  I 


have  been  speaking  about  to  protect 
our  natural  resources  and  the  environ- 
mental health  and  safety  of  the  Amer- 
ican people. 

They  have  already  gutted  the  Clean 
Water  Act.  They  have  afready  put  in 
place  a  21-percent  cut  in  the  Envfron- 
mental  Protection  Agency's  budget,  in- 
cluding a  50  percent  cut  in  the  enforce- 
ment activities  and  a  20  percent  cut  in 
the  program  that  cleans  up  hazardous 
waste  sites;  a  40  percent  cut  in  funding 
for  land  acquisition  for  National  Parks 
and  Wildlife  Refuges;  a  24  percent  cut 
in  major  wetlands  conservation  pro- 
grams and  a  measure  that  would  termi- 
nate altogether  the  EPA's  role  in  pro- 
tecting wetlands;  a  measure  that 
speeds  up  the  desecration  of  our  Na- 
tional Forests  by  increasing  timber 
sales  and  the  construction  of  logging 
roads;  and,  a  30  percent  cut  in  loans  to 
States  to  help  keep  raw  sewage  off  our 
beaches  and  out  of  our  rivers;  40  per- 
cent cut  in  funds  that  provide  critical 
assistance  to  local  communities  to 
keep  drinking  water  safe  in  my  dis- 
trict, and  on  and  on  and  on. 

I  know  we  have  two  colleagues  that 
want  to  share  a  few  words,  so  I  will  not 
continue;  I  will  save  it  for  another  day. 
But  I  want  to  make  it  very,  very  clear, 
this  is  unacceptable  to  the  majority  of 
American  people.  They  have  to  under- 
stand, and  the  ones  that  understand, 
understand  it  very  clearly,  that  this 
envfronment,  our  precious  water,  the 
afr  we  breathe,  should  not  be  destroyed 
by  a  right-wing  extreme  group  of  Re- 
publicans. We  all  want  to  balance  the 
budget,  but  it  is  priorities  that  we  care 
about,  that  has  made  our  country 
strong,  that  must  be  preserved. 

So,  we  are  going  to  continue  to  fight 
for  our  environment,  and  I  know  we  are 
all  going  to  do  it  together.  But  right 
now  I  ask  again  that  at  least  20  Repub- 
licans come  join  the  Democrats,  come 
join  the  bipartisan  effort  in  the  Senate. 
Let  us  get  this  Government  open  and 
then  let  us  continue  this  very  serious 
debate  about  the  priorities  of  our  coun- 
try. We  can  do  it  civilly  and  not  close 
the  Government  down  and  create  aU 
this  hardship  for  thousands  and  thou- 
sands of  people  in  my  district  and  all  of 
our  districts. 

D  2030 

I  want  to  thank  the  gentleman  again 
for  calling  us  together,  and  I  hope  we 
will  gather  another  night  until  we  get 
this  Government  open. 

Mr.  PALLONE.  I  appreciate  the  gen- 
tlewoman's remarks.  I  think  she  is 
pointing  out  that,  in  fact,  the  shut- 
down even  more  severely  impacts,  and 
it  is  selective  in  a  sense,  in  that  the 
agencies  like  the  Environmental  Pro- 
tection Agency,  that  the  Rejmblican 
majority  has  targeted  for  these  severe 
cuts,  are  the  very  ones  in  many  cases 
that  are  being  shut  down.  So  the  ideol- 
ogy even  goes  to  which  agencies  are 
being  shut  down,  which  is  one  of  the 


reasons  that  we  are  talking  about  the 
EPA  and  other  such  health  and  safety 
regulators  tonight. 

I  yield  to  the  gentleman  from  New 
York  [Mr.  Owens]. 

Mr.  OWENS.  I  want  to  congratulate 
the  gentleman  and  thank  him  for  hold- 
ing this  special  order.  I  know  he  is  al- 
most out  of  time,  and  I  just  want  to  be 
associated  with  the  remarks  that  were 
heard  before  from  ray  colleagues,  espe- 
cially the  anger  and  the  indignation 
that  I  heard  expressed  here. 

It  is  time  to  be  angry.  It  is  time  to  be 
indignant.  This  is  a  cruel  and  heartless 
exercise  being  perpetrated  on  people 
who  can  accept  it  the  least,  the  least  of 
our  people,  people  who  are  working  for 
wages,  people  who  are  contract  work- 
ers. There  are  a  whole  lot  of  people  out 
there  who  do  not  have  any  cushion  at 
all.  They  cannot  afford  to  be  without  a 
paycheck. 

As  the  ranking  Democrat  on  the  Sub- 
committee on  Workforce  Protections,  I 
can  tell  my  colleagues  also  that  there 
are  very  few  nonessential  employees  in 
the  Government  agencies  which  carry 
out  inspections  of  the  workplace. 
OSHA,  for  example,  10.000  workers  lost 
thefr  lives  on  the  job  last  year.  About 
56,000  workers  died  as  a  result  of  inju- 
ries experienced  on  the  job  or  diseases 
contracted  on  the  job,  a  very  serious 
matter.  Without  OSHA  inspections,  all 
of  these  things  increase.  They  have 
never  had  enough  people.  This  is  one 
area  where  we  did  not  need  downsizing 
and  streamlining  in  the  first  place. 

But  since  the  Republican  majority 
took  over  here,  they  have  shown  great 
contempt  for  workers.  They  have  gone 
after  OSHA.  They  have  gone  after  the 
Department  of  Labor.  They  have  let  it 
be  known  that  although  it  is  not  in  the 
Contract  With  America,  they  do  not 
value  workers  in  this  society  very 
much.  They  want  a  class  war.  They  are 
waging  a  class  war.  The  workers  do  not 
know,  they  are  not  fighting  back  yet, 
but  there  is  a  class  war  being  waged 
against  them. 

To  have  the  civil  servants,  the  Gov- 
ernment workers,  held  as  hostages  in  a 
situation  like  this  displays  in  dramatic 
form,  very  specifically,  that  contemi>t 
for  workers  that  is  unAmerican.  It  is 
onAmerican  to  be  as  heartless  as  they 
are  in  this  exercise.  It  is  not  in  keeping 
with  our  tradition  to  use  people  in  the 
way  they  are  being  used. 

I  just  want  to  make  certain,  and  I 
win  continue -this  at  a  later  date,  that 
we  understand  that  workers  are  suffer- 
ing a  great  deal  in  many  different 
ways.  Certainly  those  Government 
agencies,  the  bureaus  and  the  units  of 
the  Department  of  Labor  which  are  in- 
volved in  activities  which  deal  with 
workers,  not  only  OSHA  but  also  Fair 
Labor  Standards  Act  and  a  number  of 
others,  they  are  essential  and  we  need 
them  now  for  many  reasons.  Workers 
should  not  be  treated  with  such  great 
contempt  by  the  Republican  majority. 
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You  mentioned  OSHA.  safety  com- 
plaints, a  minimum  wage,  other  types 
of  labor  violations.  The»e  are  the  agen- 
cies that  are  shut  do^Vn  and  are  not 
able  to  do  their  work,  s^  clearly  health 
and  safety  is  impacted  in  a  significant 
way.  I  appreciate  the  getitleman's  com- 
ments. I 

I  yield  to  the  gentleman  from  Flor- 
ida. 

Mr.  DEUTSCH.  I  tliank  the  gen- 
tleman. I  guess  I  pose  the  question  to 
my  Republican  collea^es  who  are 
here,  two  freshman  Republicans  who 
are  about  to  take  over  lihe  next  special 
order,  and  the  question)  is,  they  came 
here  saying  they  werei  going  to  run 
Government  like  a  business. 

What  we  have  is  a  situation,  if  you 
would  think  about  it,  in  any  corpora- 
tion in  American  where;  the  CEO  has  a 
disagreement  with  the  |3oard  of  direc- 
tors. And  what  they  decide  to  do  is, 
they  decide  to  furlough  the  workers 
and  i>ay  them.  If  you  think  about  that, 
furlough  the  workers  ind  pay  them 
when  they  have  a  disagreement,  and  I 
guess  I  would  throw  back  to  any  of  my 
Republican  colleagues  or  anyone  in 
America,  is  there  any  corporation  in 
America  that  would  do  that?  Abso- 
lutely not.  And  if  any  corporation  did 
that.  If  it  were  a  publicly  traded  cor- 
poration, the  value  of  tliat  corporation 
would  disintegrate  the  following  day. 

That  is  exactly  what  we  have  done. 
Again,  if  we  think  about  what  is  going 
on.  it  is  a  situation  that  is  totally  in- 
defensible. Adults  have  disagreements. 
They  have  disagreements,  and  what 
they  do  in  those  disi^greements,  is, 
they  try  to  work  out  those  disagree- 
ments. 

On  a  practical  level  what  is  happen- 
ing is  we  are  actually  wasting  taxpayer 
dollars,  about  SSO  million  a  day  of  ac- 
tual salary  expenditure^  SSO  million  a 
day  for  the  last  19  days,  over  {750  mil- 
lion that  has  been  wasted  in  direct  tax- 
payer dollars  to  date.  The  last  shut- 
down cost  about  $750  million  in  direct 
payments,  $1.5  billion  In  direct  tax- 
payer waste,  which  is  going  to  take  a 
long  time  to  catch  up  oC  that  S1.5  bil- 
lion, but  there  ts  a  multiplier  effect. 
There  is  a  huge  multiplier  effect.  It  is 
probably  a  10  to  50  timet  multiplier  ef- 
fect in  terms  of  what  is  happening. 

You  cannot  get  a  visa  to  come  to  the 
United  States  of  Americci  today.  If  you 
are  in  any  country  in  the  world  that 
needs  a  visa  to  come  to  America.  When 
those  people  oome.  th«y  travel,  and 
luckily  a  lot  of  them  come  to  south 
Florida  and  my  distriot.  They  spend 
plenty  of  money,  on  average  a  couple  of 
hundred  dollars  a  person^  and  there  is  a 


multiplier  effect  on  the  couple  of  hun- 
dred dollars  they  are  spending.  Those 
people  are  not  coming. 

There  are  2,500  HUD  home  loans  that 
are  approved  every  day.  That  has  a 
multiplier  effect.  That  is  not  happen- 
ing. In  my  district,  whether  it  is  the 
Flamingo — I  have  three  national  parks 
in  my  district — whether  it  is  a  hotel  in 
Flamingo,  FL,  in  the  Everglades  Na- 
tional Park,  or  closing  down  fishing  in 
Florida  Bay  where  people  would  come 
and  spend  money,  that  is  not  happen- 
ing. 

Again,  for  anyone  who  is  listening, 
for  my  colleagues  on  the  Republican 
side,  try  to  explain  to  me  why  we  can- 
not pass  a  CR  and  agree  to  disagree  and 
keep  working  on  this.  It  is  not  unprece- 
dented that  the  President  and  the  Con- 
gress have  had  disagreements  over  the 
budget.  For  2  full  years  under  the 
Reagan  administration,  we  operated 
under  CR's.  That  is  not  such  a  terrible 
thing.  And  let  the  voters  decide  in  No- 
vember. 

But  to  do  this  destructive  behavior, 
which  is  really  what  it  is,  it  is  destruc- 
tive behavior  for  ourselves,  for  our 
children,  for  our  economy,  is  just 
wrong,  immoral,  and  just  plain  stupid. 

Mr.  PALLONE.  I  want  to  thank  the 
gentleman.  I  really  want  to  thank  all 
my  Democratic  colleagues  for  partici- 
pating in  this  special  order  this 
evening.  I  think  all  we  are  really  ask- 
ing is  that  we  be  allowed  to  bring  a 
continuing  resolution,  that  has  already 
passed  in  the  Senate  on  a  bipartisan 
basis,  to  the  floor  of  the  House  so  that 
we  can  vote  on  it. 

Unfortunately,  what  we  are  hearing 
from  the  Republican  side,  from  Speak- 
er Gingrich  and  the  Republican  major- 
ity, is  not  only  are  they  not  going  to 
allow  the  continuing  resolution  to 
come  up  either  today  or  tomorrow — 
they  did  not  let  it  come  up  today —  or 
tomorrow,  so  that  we  can  vote  on  it 
and  open  up  the  Government  again,  but 
they  are  actually  considering  another 
motion  to  put  us  in  recess  for  as  much 
as  3  weeks. 

Today  is  the  19th  day  of  the  Govern- 
ment shutdown.  If  it  goes  from  today 
until  the  23d  of  January,  which  is  what 
the  motion  that  passed  out  of  the  Com- 
mittee on  Rules  today  and  which  we 
will  itrobably  consider  tomorrow  would 
allow,  you  would  have  to  add  another 
20  days,  almost  3  weeks,  to  that  19  days 
that  the  Government  has  already  been 
shut  down.  It  is  already  unprecedented. 
and  we  hope  that  that  does  not  happen 
and  we  are  going  to  continue  to  make 
the  point  that  it  should  not  happen. 

Ms.  PELOSI.  Mr.  Speaker,  the  personal  toil 
resulting  from  the  Federal  shutdown  is  enor- 
mous and  its  effects  are  far  reaching.  For 
thousands  of  Federal  workers,  the  shutdown 
means  a  great  finencial  stretch  for  many  to 
make  mortgage  and  ottier  payments  due.  For 
American  taxpayers,  it  means  they  are  simply 
not  getting  thek  money's  worttt  Taxpayers 
have  made  an  investment  in  ttiese  workers 
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and  their  services  to  the  public,  and  they  are 
getting  no  retum  on  their  investment.  Federal 
workers  have  been  shut  out  by  the  shutdown, 
and  the  American  taxpayer  has  been  shut  out 
by  the  shutdown. 

In  addition  to  the  personal  toll,  there  is  a  tre- 
merKtous  impact  on  the  environment  Cleanup 
of  Supertund  sites  has  been  hatted.  The  2,800 
individuals  who  are  responsible  lor  this  impor- 
tant program  have  been  furloughed.  Other  im- 
portant environmental  enforcement  programs 
have  been  shut  down,  including  the  call-in 
EPA  hotline  to  report  drinking  water  contami- 
natkxi.  Many  companies  have  been  put  on 
hokj  waiting  for  EPA  assistance  or  permits  to 
conduct  ttieir  activities.  They  have  t>een  shut 
out  by  the  shutdown. 

In  today's  Post,  there  is  an  article  about  an 
EPA  contractor  which  discusses  ttie  difficulties 
imposed  by  lack  of  Federal  funding  for  the 
agency  that  owes  him  money.  As  a  result  of 
not  being  pakj,  he  and  scores  of  other  small 
txisinesses  in  the  same  situation  may  have  to 
release  workers  they  can  no  longer  afford  to 
pay.  These  Federal  contractors  and  small 
businesses  have  been  shut  out  by  ttie  shut- 
down. 

The  communities  adjacent  to  parks  arxl 
larxjs  operated  by  the  Intenor  Department  are 
k>sing  tourist  revenue.  In  California,  Mariposa 
County  has  asked  Governor  Wilson  to  declare 
a  state  of  emergency  t>ecause  of  ttie  k>ss  of 
business  from  visitors  to  Yosemite  National 
Park.  The  average  383,000  people  who  visit 
natkinal  parks  each  day  are  shut  out  by  ttie 
sfiutdown. 

Th»e  toss  on  all  levels  is  great  The  Repub- 
Itoans  may  be  mad  at  Government  txrt  Fed- 
eral workers,  small  businesses,  arxf  visitors  to 
our  K4ation's  scenic  wonders  are  not  big  gov- 
ernment or  wftat  the  Republicans  have  now 
relegated  to  nttie  taxpayers.  They  are  valued 
workers  wtxj  deserve  to  be  pakJ  for  ttieir  work 
and  a  public  who  desen/es  to  get  wtiat  it  F>ays 
for. 

Balancing  ttie  budget  in  ttie  name  of  tax- 
payers is  a  contradiction  wfien  ttie  sfiutdown 
is  costing  them  over  $40  millton  a  day — over 
$1 .5  billkxi  so  far.  By  your  actions  to  continue 
the  shutdown,  you  are  depriving  Federal  work- 
ers of  tfieir  earned  income  and  ttie  American 
taxpayer  of  a  return  on  their  investment 

Balance  ttie  budget  but  dont  shut  out  our 
Federal  workers  and  the  American  public.  This 
t>aiancing  act  is  just  too  experisive  for  every- 
one. 
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REPUBLICAN  VIEW  OF  BALANCED 
BUDGET  BATTLE 

_The  SPEAKER  pro  tempore  (Mr. 
WHITE).  Under  the  Speaker's  an- 
nounced policy  of  May  12, 1995,  the  gen- 
tleman from  Arizona  [Mr.  Haywobth] 
is  recognized  for  60  minutes  as  the  des- 
ignee of  the  majority  leader. 

Blr.  HAYWORTH.  I  thank  the  Speak- 
er and  I  thank  my  colleague  from  Ken- 
tucky for  joining  me  this  evening. 

Mr.  Speaker,  I  listened  with  great  in- 
terest to  my  friends  from  the  minority 
just  a  few  moments  prior  offer  a  vari- 
ety of  opinions.  And  indeed  as  we  stand 
in  this  Chamber  tonight,  siirrounded  by 
the  great  law  givers  of  history.  In  a 


Chamber  that  resounds  with  the  echoes 
of  history,  again  we  acknowledge  the 
right  of  Americans  to  disagree  and  at 
times  to  disagree  profoundly.  At  this 
juncture  in  our  history,  we  have  come, 
once  again,  to  a  fundamental  argument 
as  to  the  philosophy  and  purpose  of 
government. 

In  the  preceding  presentation  from 
the  minority  party,  I  listened  with 
great  interest  as  time  and  again  well- 
meaning  Members  of  this  House  men- 
tioned that  they  stood  for  a  balanced 
budget  but — and  therein  is  the  rub- 
but. 

There  is  always  something  that 
seems  to  get  in  the  way,  and  regret- 
tably a  quarter  century  has  passed 
since  this  government  faced  up  to  the 
notion  of  balancing  the  budget.  So  it  is 
always  simple,  in  terms  of  rhetorical 
excess,  to  divert  one's  attention  from 
the  central  goal,  and  in  the  midst  of  a 
cacophonous  presentation,  unfurl  the 
venom  and  vitriol  of  name  calling  and 
things  that  just  do  not  square  with  the 
facts. 

Mr.  Speaker,  ladies  and  gentleman  of 
this  House,  and  those  who  join  us  to- 
night, there  is  one  central  and  inescap- 
able fact  of  our  recent  time  here  in  this 
historic  104th  Congress.  Because  once 
you  get  past  the  rhetoric  and  the 
apologists  for  those  who  would  con- 
tinue to  promote  a  tax-and-spend  agen- 
da, once  you  would  get  past  the  rhet- 
oric of  victimization  that  spews  forth 
like  vmto  a  flood  from  the  other  side, 
we  are  faced  with  one  indisputable  fact. 
This  government  would  not  face  this 
partial  shutdown  if  the  President  of 
the  United  States  would  have  exercised 
his  constitutional  responsibility  to 
sign  the  appropriations  bills. 

Indeed,  Mr.  Speaker,  in  all  candor,  in 
all  sincerity,  the  straight  talk,  the  in- 
escapable fact  is  this:  Only  one  man 
stands  between  Government  employees 
and  their  jobs,  and  he  resides  at  the 
other  end  of  Pennsylvania  Avenue.  Oh, 
to  be  sure,  those  who  would  contin- 
ually look  for  excuses  and  ways  to 
spend  more  of  your  money  will  tell  you 
it  is  not  so.  They  will  continue  to  label 
people  with  unfair  epithets,  and  that  is 
their  right  in  a  free  society. 

But  understand  that  this  President 
failed  to  sign  those  appropriations 
bills,  and  understand  further,  and  this 
Lb  the  distressing  fact,  this  President 
did  more  than  make  an  agreement.  He 
signed  a  public  law  in  November  saying 
that  he  agreed  with  the  notion  of  bal- 
ancing the  bud^t  within  7  years  using 
honest,  nonpartisan  numbers  as  offered 
by  the  Congressional  Budget  Office. 
And  the  tragedy  of  this  situation  is 
that  this  President  again  abdicates  his 
responsibility.  Believe  me,  there  is  no 
joy  tn  having  the  situation  come  to 
this. 

Mr.  LEWIS  of  Kentucky.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  HAYWORTH.  I  would  gladly 
yield  to  my  friend  from  Kentucky  and 


again  I  thank  him  for  joining  us  during 
the  coxirse  of  this  hour. 

Mr.  LEWIS  of  Kentucky.  The  Presi- 
dent not  only  signed  his  name  to  that 
continuing  resolution  that  the  gen- 
tleman voted  for.  I  believe,  and  I  voted 
for  to  allow  Government  workers  to  go 
back  to  work,  with  a  promise  from  the 
President  that  he  by  the  end  of  the 
year  would  come  up  with  a  balanced 
budget,  scored  by  CBO,  that  would  bal- 
ance over  the  next  7  years,  buy  the  end 
of  the  year. 

Where  are  we? 

n  2045 

We  are  past  the  end  of  the  year. 
Where  is  the  President?  Four  budgets 
that  he  has  offered  later  that  did  not 
balance.  You  are  right.  He  is  the  gen- 
tleman that  stands  in  the  way  of  the 
Government  workers  from  going  back 
to  work. 

Mr.  HAYWORTH.  I  thank  the  gen- 
tleman for  making  his  point. 

Reclaiming  my  time,  it  is  vital  that 
we  move  forward.  But  it  is  also  worth 
noting  that,  in  the  words  ironically  of 
the  gentleman  who  now  resides  at  the 
other  end  of  Pennsylvania  Avenue,  to 
quote  him  from  his  campaign  in  1992. 
"Change  is  hard,  change  is  difficult." 
How  unintentionally  prophetic  the  can- 
didate's words  were  and  how  tragically 
csmical  that  candidate's  words  were 
when  he  said,  "I  believe  we  can  balance 
the  budget  in  5  years." 

I  yield  to  my  friend,  the  gentleman 
from  Georgia. 

Mr.  KINGSTON.  One  of  the  things  we 
have  to  remember  as  we  hear,  and  the 
gentleman  is  a  freshman,  and  I  under- 
stand, I  was  listening  to  some  of  my 
Democrat  colleagues  calling  your 
group  a  bunch  of  extremists  and  so 
forth.  You  know,  what  is  interesting  is 
the  freshman  class  has  voted  on  a  bal- 
anced budget,  and  that  budget  has 
passed  both  Houses,  and  it  passed. 

With  the  majority  of  votes  in  both 
Houses,  and  yet  the  President  was  the 
one  who  vetoed  that. 

Now,  the  Democrats  who  are  calling 
you  gu3rs  extremists  have  not  submit- 
ted a  budget  or  have  not  voted  on  a 
budget.  In  fact,  the  President's  budget 
did  not  get  one  single  vote.  Democrat 
or  Republican,  including  our  colleagues 
who  we  were  entertained  by  earlier  to- 
night. They  have  not  submitted  a  bal- 
anced budget.  They  have  not  voted  on 
a  balanced  budget. 

I  think  what  is  so  important  is,  you 
know,  all  of  this  apportioning  the 
blame  seems  to  be  going  on  in  a  real 
fervency.  It  takes  our  eye  off  what  is 
important.  A  balanced  budget  is  what 
is  important.  It  will  lower  Interest 
rates.  It  will  create  jobe.  It  will  bring 
down  the  cost  of  home  mortgages,  the 
cost  of  automobile  payments,  student 
loans  and  so  forth.  Even  more  impor- 
tantly than  that,  it  will  save  our  coun- 
try from  economic  disaster. 

You  cannot  live  in  a  country  that  has 
a  $4.9  trillion  debt  and  rising.  And  that 
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debt  was  brought  about  by  Republicans 
Democrats.  We  all  know  that.  Anybody 
who  starts  blaming  that  on  one  Presi- 
dent or  one  party  or  the  other  is  fool- 
ing themselves.  It  is  a  bipartisan  part. 

Mr.  DEUTSCH.  WiD  the  gentleman 
yield? 

Mr.  KINGSTON.  I  do  not  control  the 
time.  I  would  be  happy  to  yield. 

Mr.  HAYWORTH.  Reclaiming  my 
time,  while  I  certainly  appreciate  the 
fact  my  good  friend  from  Florida  is 
here  tonight,  I  will  be  happy  to  answer 
his  questions  here  later  tonight. 

However,  with  the  deference  we 
showed  the  minority  side,  let  us  first 
make  our  points.  I  will  be  happy  to 
yield  time  them. 

Seeing  my  friend  from  Florida  re- 
minds me  of  a  couple  of  questions  he 
brought  up. 

First,  this  morning,  in  the  well  of  the 
House  with,  I  guess,  a  valiant  effort  to 
do  some  stagecraft  with  the  wastepaper 
basket  and  simulated  checks,  but  I  ap- 
plaud the  gentleman  for  this:  At  long 
last  in  some  perhaps  passing  way  he 
chose  to  embrace  a  tentative  economic 
conservatism  and  fiscal  soundness.  I 
appreciate  that  in  the  gentleman  from 
Florida. 

But  even  as  he  decried  in  his  words 
the  fact  that  visas  were  not  being 
issued  by  this  Government,  I  would  re- 
spectfully point  out  to  my  friends  from 
the  minority  one  of  the  reasons  those 
visas  are  not  being  issued  is  because 
members  of  the  minority,  when  they 
served  as  the  majority  of  this  House, 
used  this  voting  card  as  a  Visa  card, 
trying  to  charge  up  debt  upon  debt 
upon  debt  on  future  generations,  and, 
yes,  change  is  difficult,  and  answers 
may  at  times  be  imperfect. 

I  wish  there  could  be  a  straight  line. 
I  wish  there  could  be  a  cogency  to  this 
to  wrap  it  up  in  a  neat  little  package. 
But  the  fact  is  this:  As  painful  and  at 
times  confusing  as  these  days  may  be. 
to  change  the  culture  so  pervasive  in 
this  town,  it  is  so  easy  to  say  tax  and 
spend  and  spend  and  spend  and  spend 
some  more.  We  have  to  take  measures 
to  do  so. 

I  yield  to  my  friend,  the  gentleman 
from  Kentucky. 

Mr.  LEWIS  of  Kentucky.  You  know, 
this  is  the  bottom  Une:  40  years  of  tax 
ajxd  spend  with  no  offer  of  a  balanced 
budget,  and  we  are  continuing  to  hear 
from  the  other  side  that  we  are  extrena- 
ists,  that  we  are  mean-spirited,  that,  as 
one  gentleman  said  this  evening,  that 
we  were  lunatics,  that  we  are  com- 
pletely out  of  control. 

This  Government  is  $5  trillion  out  of 
control  because  liberals  in  this  House 
for  40  years  si>ent  money  that  they  did 
not  have,  and  they  want  to  continue  to 
do  that  even  thotigh  they  talk  about  a 
balanced  budget,  and  that,  you  know, 
that  is  not  fiscal  responsibility.  That  is 
not  common  sense. 

Where  will  the  Interior  workers  be  in 
the  year  2012  when  every  tax  dollar  will 
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be  consumed  by  entitlements  and  in- 
terest on  the  debt? 

Mr.    KINGSTON.    If   the    gentleman 
will  yield  further.  I  have  a  lot  of  Fed- 


eral employees  in  my 
concerned  about  them, 
supported    the    Interior 
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district.   I  am 

That  is  why  I 

bill    when    it 


passed.  That  is  why  I  supported  today 
the  veto  override  on  t|he  Commerce, 
State.  Justice  bill,  which  would  have 
allowed  the  Federal  prison  employees 
to  be  paid,  and  what  I  dt>  not  quite  un- 
derstand is  why  our  friends  who  want 
the  Government  re(>pened  voted 
a«:ainst  these  bills. 

Mrs.  LOWEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAYWORTH.  I  wo<ild  be  happy  to 
yield  to  the  gentlewoman  from  New 
York. 

Mrs.  LOWEY.  I  appreciate  the  gen- 
tleman yielding  to  me,  because  I  will 
be  delighted  to  answer  tlie  question. 

I  think  you  raise,  as  ^o  all  the  gen- 
tlemen raise,  some  vfry  important 
issues,  and  in  fact  I  thi|ik  it  would  be 
important  that  we  continue  this  debate 
on  the  priorities  of  oi»r  Nation.  We 
serve  on  the  Committeei  on  Appropria- 
tions, and  you  and  I  la|ow  that  there 
are  differences  of  opinifjns.  There  are 
differences  of  opinion  between  Demo- 
crats and  Democrats  and  Republicans 
and  Republicans. 

So  I  would  siiggest  to  ^e  gentleman, 
and  I  certainly  apprediate  the  gen- 
tleman yielding,  that  wf  continue  this 
debate  on  the  priorities  of  our  Nation, 
but  let  us  open  the  Govefnment. 

Mr.  HAYWORTH.  Reclaiming  my 
time,  I  yield  to  the  gentleman  from 
Georgia. 

Mr.  KINGSTON.  I  thiiik  what  is  so 
Important  here  is  let  us  i  not  go  around 
saying  that  the  Newt  (Gingrich  fresh- 
men Republicans  have  closed  down  the 
Government  when  you  know,  and  the 
learned  distinguished  gentlewoman 
from  New  York  knows,  that  Is  not  the 
case.  The  fact  is  that  when  you  voted 
against  that  bill,  youj  helped  close 
down  the  Government,  Just  a  wee  bit. 
Now,  maybe,  as  an  author  of  the  bill,  I 
may  be  accused  of  saylnig  well,  his  bill 
reached  too  far,  but  thet%  is  plenty  of, 
in  the  spirit  of  reopening  the  Govern- 
ment and  in  the  spirit  of  balancing  the 
budget.  I  would  say  there  Is  plenty  of 
room  for  both  parties  to  come  to  the 
table,  but  do  not  sit  over  there  and 
vote  agaisst  the  bills  and  have  a  Presi- 
dent who  vetoes  the  bill  and  then  vote 
to  sapport  his  veto  and  tell  us  we  are 
closing  down  the  Oovemtnent. 

You  know,  it  is  too  Iniportant  to  the 
Federal  employees,  to  the  National 
Park  employees,  to  th4  prison  guard 
employees  in  my  distrlQt,  for  them  to 
be  hearing  the  games.  T^  Is  their  job. 
This  is  real  people,  real  mortgages,  real 
grocery  bills,  real  problems,  real  jobs, 
and  let  as  not  say  that,  oh,  well,  I  am 
going  to  voce  against  this  bill  but  It  is 
the  Republicans  that  just  did  this. 

Mr.  HAYWORTH.  Reclaiming  my 
time.  I  woold  simply  likB  to  make  this 


point:  I  find  it  especially  objectionable, 
indeed,  the  gentleman  from  Florida,  a 
fellow  freshman,  I  suppose  who  is 
guilty  of  showing  extremely  good 
sense,  the  gentleman  from  Florida  [Mr. 
Weldon],  pointed  out  the  fact  that 
Federal  Government,  the  executive 
branch,  went  to  great  expense  to  send 
out  letters  with  paychecks  attempting 
to  play  the  blame  game  and  politicize 
the  entire  crisis,  even  with  Federal 
paychecks.  I  decry  that  whole  notion 
we  should  play  the  blame  game. 

I  am  also  happy,  however,  to  point 
out  that  in  the  best  tradition  of  the 
truth  will  come  out,  in  the  best  tradi- 
tion of  people  having  all  the  facts,  we 
are  joined  by  one  tonight  who  fought 
off  the  blame  game,  who  gave  straight 
talk  to  the  people  of  his  district  in 
California.  It  is  ain  honor  to  welcome 
back  to  this  Chamber  and  to  this  spe- 
cial order  my  good  friend,  the  gen- 
tleman from  California  [Mr.  Camp- 
bell]. I  thank  the  gentleman  and  wel- 
come him  as  the  newest  member  of  the 
extremely  good-sense  bunch.  We  are 
happy  to  have  you  here.  I  jrield  to  the 
gentleman  from  California. 

Mr.  CAMPBELL.  I  thank  the  gen- 
tleman. 

I  am  proud  to  be  part  of  this  special 
order  tonight  and  proud  to  be  your  col- 
league in  this  remarkably  historic 
104th  Congress. 

I  asked  to  speak  tonight  as  part  of 
the  special  order  on  two  issues,  one,  a 
bit  more  general,  as  to  why  it  is  so  im- 
portant to  be  talking  the  balanced 
budget  and,  then,  second,  this  issue  of 
the  continuing  resolution. 

It  may  well  be  these  points  were  cov- 
ered far  better  by  speakers  prior  to  me, 
in  which  case  you  may  reclaim  the 
time.  So  indicate. 

Let  me  just  take  a  moment  because 
we  correctly  have  focused  upon  the 
hardship  to  the  Federal  employees,  the 
hardship  to  those  with  contracts  with 
the  Federal  Government,  to  those  who 
depend  upon  the  Federal  Government 
at  least  in  part  for  necessities  of  life.  It 
is  appropriate  that  we  do. 

But  it  is  even  more  appropriate  to 
focus  upon  the  hardship  to  the  next 
generation  who  are  not  here  to  vote, 
whose  money  we  spend  every  year,  that 
we  deal  with  a  budget  that  Is  not  bal- 
anced. It  is  really  the  worst  form  of 
democratic  misrepresentation  where 
people  who  do  not  have  the  vote  are 
taxed  by  people  who  do. 

Democrats  and  Republicans  alike 
have  participated  in  building  the  budg- 
et debt  to  where  it  Is  today,  and  the 
deficit  each  year  being  out  of  balance 
adds  to  it. 

When  I  had  the  honor  to  serve  here 
before,  we  did  not  balance  the  budget, 
and  the  President  at  that  time  was  Re- 
publican. So  let  us  just  put  that  issue 
to  one  side. 

What  is  critical  for  the  American 
people  to  understand,  and  what  I  hope 
I  have  some  effect  in  raising,  is  the  un- 
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ethical,  immoral  nature  of  our  spend- 
ing the  next  generation's  money.  That 
is  the  No.  1  and  principal  reason  why 
we  need  to  focus  upon  a  balanced  budg- 
et. 

Second,  the  baby-boomers  are  going 
to  be  in  their  retirement  years  in  15 
years.  Now,  every  actuarial  assvmiption 
about  Medicare  and  Social  Security 
falls  through  the  cracks  when  you  have 
that  huge  influx  of  retirees  coming 
into  their  Social  Security  and  Medi- 
care recipient  years.  We  have  got  15 
years. 

If  we  spend  7  of  those  getting  to  a 
zero  deficit,  we  then  ought  to  spend  the 
remaining  8  to  build  up  a  surplus.  If  we 
go  into  those  retirement  years  of  the 
baby-boomers  without  a  surplus,  God 
help  us,  God  help  us.  We  will  not  have 
the  funds  to  treat  them  fairly.  There 
will  not  be  a  Medicare  for  those  who 
would  be  retiring  15  years  from  now,  a 
second  reason  for  the  appropriate  focus 
on  this  budget. 

Third,  the  debt  of  the  United  States 
is  unlike  the  debt  of  almost  every 
other  developed  economy.  It  is  not  pre- 
dominantly financed  at  the  present 
auctions  the  way  other  countries  do. 
We  rely  upon  foreign  Investment  to 
purchase  our  Trea.sury  bonds  for  the 
new  auctions,  and  every  time  we  do 
that,  we  put  our  economic  ftiture  in  the 
hands  of  others,  and  that  is  a  tremen- 
dous risk  when  you  contemplate  the 
amount  of  debt  that  we  add  up  and  the 
claims  upon  that  debt  by  those  who  are 
not  citizens,  participants  in  the  United 
States. 

Now,  that  is  why  it  is  appropriate  for 
us  to  consider  the  deficit,  the  debt,  and 
the  imfaimess  that  it  brings  to  the 
next  generation.  What  about  the  con- 
tinuing resolution  that  brings  us  to  the 
floor  tonight? 

I  thank  the  gentleman  for  yielding 
and  pointing  out  that  I  was  recently 
elected  to  this  body,  and  it  was  an 
honor  to  be  selected  by  the  people  of 
the  15th  District  of  California. 

I  had  one  message,  one  message  in 
my  campaign.  It  was,  "If  you  elect  me. 
I  will  do  my  utnaost  to  vote  to  balance 
the  budget." 

And  I  will  stay  here  as  long  as  it 
takes,  if  that  means  giving  up  vaca- 
tion, which  it  did.  if  it  means  giving  up 
lay  paycheck,  which  it  does,  I  and  a 
number  of  others.  I  understand,  have 
voluntarily  grlven  back  our  paychecks 
to  show  the  seriousness  of  our  resolve 
on  this  matter. 

Thirty  days  ago,  roughly  speaking 
the  President  agreed  that  he  would  put 
forward  a  plan.  It  would  not  nec- 
essarily be  one  that  you  or  I,  Mr. 
Speaker,  would  agree  to,  but  he  agreed 
to  a  plan,  and  it  would  balance  the 
budget  in  7  years,  using  honest  meth- 
ods of  measuring,  and  the  Republicans 
were  going  to  put  forward  their  plan, 
and  then  we  would  sit  down  and  hash  it 
out  between  the  two,  and  in  return  we 
agreed  to  keep  the  Government  operat- 
ing through  continuing  resolution. 
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The  President  did  not  put  forward 
that  plan,  and  instead  negotiations  are 
of  a  one-sided  nature.  To  have  a  con- 
tinuing resolution  tonight,  therefore, 
is  to  invite  similar  response.  If  we  were 
to  concede  to  business  as  usual,  we 
would  say  "yes"  to  a  continuing  reso- 
lution, and  if  we  did  that,  we  would  be 
postjwning  yet  again  the  time  when  we 
actually  balance  our  Federal  budget. 

But  critically  to  the  present  context, 
we  would  be  sajring  it  is  all  right  if  you 
go  back  on  what  you  pledged  you  would 
do;  put  your  own  proposal  forward. 

Mr.  Speaker,  I  ask  the  President  to 
come  forward  with  his  proposal  that 
balances  the  budget  in  7  years  using 
honest  scoring.  It  can  have  no  tax  cut 
at  all;  that  would  be  all  right  with  me. 
It  might  have  totally  different  num- 
bers for  Medicare  and  Medicaid;  that 
would  be  all  right  with  me.  But  we 
have  to  have  something  from  which  to 
deal,  and  I  am  very  worried  if  we  say 
all  right  to  a  continuing  resolution  be- 
fore we  have  that,  that  we  will  never 
have  that. 

The  last  point  I  want  to  raise  draws 
ftom  my  previous  experience  in  this 
body.  1988  to  1992.  I  remember  we  came 
upon  those  years  coming  out  of  the 
years  of  President  Reagan,  and  there 
had  been  a  continuing  resolution  for  a 
substantial  part  of  the  time  that  Presi- 
dent Reagan  was  in  office  for  his  first 
term  and  the  deficit  grew. 

a  2100 

If  you  want  to  postpone  what  we 
must  do,  business  as  usual  says  "con- 
tinuing resolution." 

Mr.  Speaker,  I  was  not  elected  to  do 
business  as  usual.  If  we  miss  this 
chance,  we  miss  the  last  chance,  the 
best  opportunity,  to  be  fair  to  the  next 
generation.  I  urge  my  colleagues  not  to 
give  up  on  that  opportunity;  not  to  be 
unfair  to  the  next  generation,  as  pre- 
vious generations  have  been  by  build- 
ing up  debt  upon  them,  but  to  say  to 
them  "We  will  give  you  something  bet- 
ter. We  will  give  you  at  least  a  chance 
at  a  balance,  a  clean  slate  in  financial 
terms."  To  do  that,  the  sacrifices  that 
must  be  made,  which  I  believe  my  con- 
stituents are  willing  to  sustain. 

I  thank  the  gentleman  for  yielding. 

Mr.  HAYWORTH.  I  thank  the  gen- 
tlenoan  for  his  remarks. 


PARLIAMENTARY  INQUIRY 

Mr.  HAYWORTH.  Mr.  Speaker,  I  have 
a  parliamentary  Inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Whttb).  The  gentleman  will  state  It. 

Mr.  HAYWORTH.  Mr.  Speaker,  dur- 
ing the  course  of  these  special  orders, 
is  it  in  order  or  appropriate,  even 
though  I  control  the  time  for  this  hour 
as  the  designee  of  the  majority  leader, 
is  it  appropriate  to  find  some  way  to 
yield  the  time  in  an  orderly  fashion  so 
we  might  invite  our  friends  firom  the 
minority  to  engage  in  a  dialogue  about 


the  future  of  this  country?  For  exam- 
ple, in  3-minute  allotments  to  each 
side.  Indeed,  if  I  may  be  so  bold  and 
with  unanimous  consent  from  my 
friends  from  the  Democratic  side,  to 
perhaps  continue  this  through  the  fol- 
lowing hour,  as  they  are  the  designees 
of  the  minority  leader?  What  would  be 
in  order? 

The  SPEAKER  pro  tempore.  The 
Chair  would  Inform  the  gentleman  that 
he  controls  the  time  and  he  has  the 
right  to  yield  time  imder  whatever  con- 
ditions he  may  wish  to  impose. 

Mr.  DEUTSCH.  Mr.  Speaker.  I  would 
control  the  next  hour,  and  would  be 
happy  to  agree  for  the  following  hour 
after  the  next  45  minutes  that  the  gen- 
tleman from  Arizona  controls;  I  would 
continue  that  exact  same  procedure  on 
a  3-minute  type  basis. 

Mr.  HAYWORTH.  If  that  is  fine,  we 
would  ask  the  Chair's  indulgence  and 
that  of  the  timekeeper  to  allow  us  to 
know  when  3-minute  increments  ex- 
pire. Is  that  appropriate?  Could  we  do 
that? 

The  SPEAKER  pro  tempore.  The 
Chair  would  advise  the  gentlenoan  that 
the  gentleman  should  keep  his  own 
time  by  watching  the  clock  that  is  on 
the  floor.  Otherwise  he  is  perfectly  en- 
titled to  yield  as  he  sees  fit. 

Mr.  HAYWORTH.  I  certainly,  cer- 
tainly appreciate  the  Chair's  reliance 
on  self-siifficiency.  I  am  armed  with 
the  second  hand  of  my  watch  from  my 
alma  mater,  which  is  altogether  reli- 
able. With  that  in  mind  I  would  be 
happy  to  jrield  3  minutes  to  my  friend 
from  Florida. 

Mr.  DEUTSCH.  Thank  you.  I  appre- 
ciate this.  I  think  this  is  what  we 
should  be  doing  in  really  having  a  dia- 
logue. That  is  a  lot  more  healthy  in 
terms  of  debate.  And  I  am  not  ques- 
tioning anyone's  motives  in  terms  of 
what  they  are  doing  and  believe. 

I  listened  Intently  to  the  gentleman 
f^om  CaUfomia  in  terms  of  his  state- 
ment. But  I  would  just  question  him, 
and  I  agree  really  probably  with  95  per- 
cent of  what  he  said,  I  voted  for  the 
balanced  budget  amendment,  I  believe 
exactly  the  way  the  gentleman  does 
about  the  future  of  our  children  and 
our  grandchildren  in  terms  of  the  fiscal 
responsibility  of  this  country. 

But  my  question  really  to  the  gen- 
tleman would  be,  I  agree  with  95  per- 
cent of  what  the  gentleman  said.  But 
why  not  pass  a  continuing  resolution? 
How  does  the  gentleman  defend  the 
fact  that  you  folks  are  stopping  us 
firom  passing  a  continuing  resolution, 
which  does  not  have  anything  to  do 
with  that  issue?  It  is  just  that  it  is  a 
leverage  approach,  which  I  think  is  ul- 
timately going  to  hurt  you  politically, 
but  I  think  It  is  really  hurting  the 
country  today. 

Mr.  CAMPBELL.  If  the  gentleman 
would  yield? 

Mr.  HAYWORTH.  Since  my  friend 
from  Florida  addressed  the  question  to 


the  good  friend  from  California.  I 
would  be  happy  to  yield  time  to  the 
gentleman  from  California. 

Mr.  CAMPBELL.  In  response,  there 
are  two  reasons.  The  first  is  not  at  all 
regarding  leverage.  To  pass  a  continu- 
ing resolution  is  to  continue  the  busi- 
ness as  USU211.  It  was  in  this  vein  that 
I  made  my  reference  to  the  I*residency 
of  Ronald  Reagan.  President  Reagan. 
What  happened  in  those  years  was  a 
substantial  amount  of  the  time  that  he 
was  in  office,  certainly  in  his  first 
term,  was  governed  by  continuing  reso- 
lution. That  postponed  the  necessity 
and  the  eventual  achievement  of  a  bal- 
ance. 

The  continuing  resolution,  there  are 
several  possibilities  we  are  speaking 
about,  but  the  essence  of  it  is  we  post- 
pone the  hard  choice,  keep  a  present 
level  of  funding,  until  we  get  to  where 
we  want  to  be.  So  that  could  be  con- 
tinuing forever. 

So  the  first  and  most  important  an- 
swer to  the  gentleman  from  Florida's 
question  is  that  a  continuing  resolu- 
tion constitutes  business  as  usual,  with 
the  assumptions  that  will  eventually 
get  to  that  which  has  not  yet  been  re- 
solved, and  that  is  what  I  think  we 
must  say  no  to. 

Mr.  HAYWORTH.  I  would  yield  for  a 
comment  to  the  gentleman  from  Geor- 
gia. 

Mr.  KINGSTON.  I  wanted  to  answer 
the  question  with  something  practical, 
not  necessarily  philosophical,  but  stra- 
tegically Important,  and  that  is  when 
we  had  the  November  shutdown,  the  6- 
day  shutdown,  you  will  remember  we 
had  a  continuing  resolution  passed 
that  reopened  the  Government  for  a  3- 
week  period  of  time,  at  which  time,  by 
December  15,  the  President  of  the 
United  States  was  to  have  submitted  a 
7-year  balanced  budget,  which  he  did 
not  on  December  15. 

So  what  has  happened  is  there  are  a 
lot  of  Members  who  feel  somewhat, 
"burned  once,  and  it  is  your  fault; 
burned  twice,  it  is  my  fault."  I  am  not 
going  to  be  burned  twice. 

That  Is  their  concern.  What  would  be 
different  now?  The  President  did  not  do 
it  then.  It  was  a  inibllc  agreement  to  do 
a  Congressional  Budget  Office  7-year 
balanced  budget,  which  he  did  not  sub- 
mit. 

The  other  thing  I  wanted  to  say  is 
that  we  are  arguing  numbers  here.  We 
think  we  should  spend  $12  trillion  over 
the  next  7  years,  and  the  President 
wants  to  spend  S13  trillion  over  the 
next  7  years.  But  beyond  that  we  are 
also  arguing  policy.  We  have  to  have 
some  policy  changes.  For  example,  give 
our  senior  citizens  more  choices  to  pre- 
serve and  protect  their  Medicare  vro- 
gram  by  allowing,  for  example,  a  medi- 
cal savings  account,  which  takes  a 
change  in  the  tax  law.  If  you  do  not 
have  that  tied  Into  the  balanced  budg- 
et, then,  unfortunately,  this  President 
Is  not  going  to  do  that.  He  is  not  going 
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our  seniors  a 


nay 
thing     that 
is  a  moral  im- 


to   sign 
choice. 

So  there  is  a  policy  retson.  and  then 
there  is  a  strategic  reaj  on  along  with 
the  reasons  that  Mr.  Campbell  had 
pointed  out. 

Mr.  HAYWORTH.  Reclaiming 
time,  there  is  one 
undergirds  this,  and  that 
perative  for  generatioijs  yet  unborn 
and  for  our  children,  my' son  age  2,  who 
will  pay  in  excess  of  $185,000  in  interest 
on  our  debt  if  we  do  nothiing. 

With  that,  I  am  happy  jto  yield  to  my 
friend,  the  gentleman  fr^m  Florida. 

Mr.  DEUTSCH.  If  we  I  can  just  with 
the  Members  who  are  l^re,  if  we  can 
actually,  it  might  i  be  easier 
logistically,  when  you  ^eld,  whoever 
you  yield  to  controls  ihe  time  for  3 
minutes.  We  cannot  go  ttrough  you. 

Mr.  HAYWORTH.  W*  will  try  to 
make  sure  we  control  thit. 

The  SPEAKER  pro  te4ipore.  I  would 
inform  the  Members  ihat  the  gen- 
tleman from  Arizona  coqtrols  the  time. 
If  you  want  to  have  an  i^ormal  agree- 
ment that  you  can  c(perate  among 
yourselves,  that  is  fine..  But  from  the 
standpoint  of  the  House  rules,  the  gen- 
tleman f^om  Arizona  coqtrols  the  time. 

Mr.  DEUTSCH.  Inforiially,  because 
we  are  trying  to  get  deliate  in  front  of 
what  we  are  saying.  If  \  could  take  15 
seconds,  I  know  my  colleagues  wanted 
to  respond  to  this,  because  we  are  at 
the  heart  of  the  dialog. 

What  I  would  sugges|t  to  the  gen- 
tleman from  California  are  two  very 
specific  things:  In  a  continuing  resolu- 
tion, you  have  the  ability  to  focus  in 
not  business  as  usual,  which  is  some- 
thing I  would  agree  wlthl  the  gentleman 
about.  You  have  the  ajbility  to  pick 
numbers  which  are  the  lowest  numbers 
of  the  House  or  SenateJ  You  have  the 
ability  to  constrain  Government  spend- 
ing, to  get  toward  your  targeted  goals. 
And  you  also  have  the  ability  to  do  it 
for  30  days,  or  less,  but  3(  days. 

If  you  look  at  what  it  happening  to 
our  country  today  in  tetms  of  the  suf- 
fering, and  just  again  the  waste,  the 
waste  of  hundreds  of  nUllions  of  dol- 
lars, billions  of  dollars  |  of  waste  on  a 
macro  effect.  We  know  this  is  hurting 
our  economy.  For  30  dayis  to  pass  a  CR, 
and  again  I  know  there  are  some  people 
on  the  other  side  of  the  aisle  who  feel 
the  President  was  not  truthful  to  them 
bat  I  think  there  are  cithers  who  feel 
maybe  he  was  truthful  and  maybe 
there  was  just  a  misinterpretation. 

Mr.  HAYWORTH.  Wh^t  I  would  sug- 
gest is  what  is  the  big  ^eal  about  giv- 
ing us  30  days? 

Mr.  KINGSTON.  Let  tne  answer  the 
question.  If  you  have  30  days,  and  I  am 
not  one  who  aays  no  CR.  I  am  very  con- 
cerned aboat  these  oT|t-of-work  em- 
ployees. Bat  my  concerti  is  that  if  we 
gave  you  30  days.  woal4  yoa  and  yoor 
collea«raes  here  tonight  have  a  7-year 
balanced  budget  plan  that,  regardless 
of  what  your  leadership  says  or  does. 


that  you.  the  three  of  you.  to  put  you 
on  the  spot,  would  say  here  is  our  plan, 
we  are  going  to  end  up.  because  I  think 
what  it  takes  at  this  point  is  it  is  going 
to  take  rank  and  file  assertiveness  to 
come  forward  and  say  "I  am  tired  of 
waiting  on  the  President,  I  am  tired  of 
waiting  for  our  folks." 

Mr.  DEUTSCH.  I  will  take  the  time 
back.  I  would  say  to  you,  you  know  for 
a  fact  that  a  large  number  of  Demo- 
cratic colleagues  did  exactly  that. 
They  had  a  budget  that  was  voted  on 
this  House  floor  that  was  a  baianced 
budget,  that  used  CBO  numbers,  the  so- 
called  coalition  budget.  It  is  still  out 
there  on  the  table.  So  there  are  a  large 
number  of  Democrats  on  this  side  of 
the  aisle  that  did  exactly  that. 

Mr.  KINGSTON.  Are  you  saying  then 
the  only  thing  we  are  arguing  is  the  co- 
alition budget  versus  the  Republican 
budget?  If  we  can  establish  that,  I  bet 
we  could  wind  this  thing  up. 

Mr.  HAYWORTH.  Let  me  yield  to  the 
gentlewoman  from  New  York  for  a 
comment. 

Mrs.  LOWEY.  Thank  you  so  much. 
This  is  a  very  helpful  discussion  and  I 
want  to  thank  my  good  friend  on  the 
Committee  on  Appropriations  trom 
Georgia,  Mr.  Kingston,  for  yielding,  for 
you  both  yielding  to  me. 

I  think  there  really  is  a  difference  in 
priorities,  and  that  is  a  healthy  debate, 
as  we  said  before.  We  can  talk  about 
Medicare,  and  you  mentioned  medical 
savings  accounts.  Some  of  us  feel  it 
should  be  done  differently.  We  can  talk 
about  Medicaid.  We  can  talk  about 
education,  the  environment.  You  and  I 
nmy  differ  on  the  depth  of  the  cuts  in 
the  environment.  But  I  do  believe  that 
we  can  agree  that  there  should  be  a 
balanced  budget.  In  my  judgment,  the 
President,  Democrats,  and  Republicans 
for  the  most  part,  have  agreed  there 
should  be  a  balanced  budget. 

This  kind  of  a  debate  is  healthy.  We 
do  not  have  to  hold  all  the  Federal  em- 
ployees hostage  while  we  are  debating 
very  serious  questions  in  this  country. 
I  do  not  have  a  national  park  in  my 
district.  But  when  a  national  park 
closes,  it  Is  not  just  the  visitors  who 
are  on  Christmas  vacation  that  could 
not  get  into  the  national  park.  In  the 
United  States  of  America,  seeing  a 
closed  sign  to  me  is  outrageous,  but  it 
is  all  the  small  businesses  around  that 
national  park  that  are  being  deprived 
of  their  livelihood.  People  who  want  to 
get  mortgages  from  the  FHA  cannot 
get  those  mortgages.  People  at  veter- 
ans hospitals  are  not  getting  the  serv- 
ices. Meals  on  Wheels.  Head  Start. 

Why  can  we  not  agree  to  open  up  the 
Government,  like  adalts.  and  then  con- 
tinue our  serious  discussion.  I  would 
respectfully  disagree  with  my  col- 
league, my  distinguished  colleague 
from  California,  that  we  can  have  this 
discussion  In  an  adult  atmosphere. 
Why  do  we  have  to  hold  these  Federal 
employees  hostage.  That  seems  very 
wrong  to  me. 
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Mr.  HAYWORTH.  Reclaiming  the 
time,  and  I  appreciate  the  gentle- 
woman's restrained  tones  and  very 
sober  assessment,  and  indeed  this  is  re- 
freshing compared  to  some  of  the 
things  I  have  heard  in  this  Chamber 
and  elsewhere.  But  I  think  here  is  the 
fundamental  problem.  In  all  sincerity, 
I  would  say  to  the  gentlewoman  from 
New  York,  it  is  extremely  distressing 
in  a  free  society  when  the  parameters 
of  debate  are  aigreed  to,  to  have  one 
party — no,  I  do  not  mean  Republican 
and  Democrat — but  I  mean  one  party 
to  the  agreement  seem  to  be  perhaps 
either  confused  or  deliberately  dis- 
ingenuous as  to  the  parameters  or  the 
terms  of  debate.  That  is  what  I  feel  is 
so  difficult. 

Certainly  the  gentlewoman  offered, 
in  a  very,  I  think,  understated  way,  a 
very  appealing  argument  in  some  ways. 
The  one  that  is  fundamentally  flawed, 
because  it  fails  to  acknowledge  the  cul- 
pability, or  let  me  rephrase  that,  the 
responsibility  of  the  executive  branch 
to  recognize  that  yes,  there  is  a  new 
majority,  and  though  there  may  be  dis- 
agreements, there  is  also  a  responsibil- 
ity for  the  Executive  to  sign  appropria- 
tion bills  to  keep  people  at  work.  The 
problem  at  which  we  are  at  loggerheads 
comes  from  the  fact  that  we  just  do  not 
seem  to  get  a  consistent  answer  from 
the  executive  branch. 

Again,  as  my  friend  from  Georgia 
pointed  out,  fool  me  once,  shame  on 
you;  fool  me  twice,  shame  on  me.  And 
it  is  difficult  to  abandon  that,  because 
it  is  more  than  an  obstruction.  It  is  the 
very  crux  of  the  problem  we  face.  If  the 
Executive  wUl  agree  in  good  faith  to 
the  parameters,  if  my  firtend  from  Flor- 
ida and  my  friend  from  New  York,  my 
friend  f^m  New  Jersey  now  embrace 
the  budget  offered  by  the  minority 
within  the  minority,  then  fine,  let  us 
move  forward  and  have  that  discussion. 
But  not  to  be  able  to  get  the  debate  on 
the  table  because  of  the  shifts  that 
come  almost  by  the  nanosecond  in  the 
executive  branch  Is  extremely,  ex- 
tremely distressing. 

Mr.  PALLONE.  I  again  appreciate 
the  fact  that  the  gentleman  from  Ari- 
zona has  yielded  us  the  time,  but  I  am 
extremely  frustrated,  and  I  listened  to 
the  gentleman  from  California,  who 
has  been  here  in  previous  sessions  with 
me.  and  the  problem  that  I  have  with 
what  the  gentleman  has  laid  out  and 
what  some  of  my  colleagues  on  the 
other  side  have  laid  out  is  that  they 
are  acknowledging  in  essence  that 
what  they  are  doing  is  having  the  Gov- 
ernment shut  down,  the  Government  if 
you  will,  being  held  hostage  to  what 
they  want  to  accomplish. 

I  say  this,  I  am  trying  to  say  this  m 
a  calm  fashion.  The  reality  is  that  his- 
torically here  procedurally,  the  proce- 
dure has  been  that  the  Congress  passes 
the  appropriations  bills  or  the  budget 
and  they  send  them  to  the  President, 
he  vetoes  them  or  he  approves  them.  If 
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he  vetoes  them,  he  sends  back  a  mes- 
sage which  he  did  in  each  case  with 
each  appropriation  bill  and  each  budg- 
et, and  also  with  the  budget  bill,  and 
then  the  opportunity  exists  to  either 
sit  down  with  the  White  House  and 
work  out  an  agreement  or  to  bring  up 
another  appropriations  biU  or  budget 
bill  that  reflects  in  some  measure  what 
the  President  has  said,  so  that  a  com- 
promise can  be  reached. 

D  2115 

Mr.  HAYWORTH.  Reclaiming  my 
time. 

Mr.  PALLONE.  Let  me  finish,  if  I 
could.  Historically,  while  that  process 
went  on,  there  were  continuing  resolu- 
tions passed  so  that  the  Government 
could  continue  to  operate. 

As  the  gentleman  from  Florida  stat- 
ed, those  continuing  resolutions,  even 
the  ones  we  passed  for  a  brief  time  in 
November  or  December,  were  at  a 
much  lesser  amount  than  the  current 
operations  of  the  Government.  So  one 
would  make  a  very  legitimate  argu- 
ment to  say  that  there  was  signifi- 
cantly less  money  that  was  being 
spent.  And  if,  in  fact,  we  were  to  con- 
tinue operating  the  Government  for 
the  rest  of  the  year  at  those  lesser 
amoimts,  we  would  probably  be  saving 
a  tremendous  amount  of  money. 

I  do  not  see  any  argument  other  than 
this  hostage  theory;  this  theory  that  if 
we  pass  a  continuing  resolution,  if  we 
let  the  Government  continue  to  oper- 
ate, even  at  a  lesser  amount,  which 
meets  the  budget  demands  or  the  budg- 
et parameters,  that  the  problem  with 
that  is  that  the  Government  will  con- 
tinue to  operate  and  we  will  not  be  able 
to  come  to  an  ultimate  agreement  over 
a  balanced  budget. 

So,  basically,  what  we  are  saying  is, 
we  do  not  want  the  CR,  we  do  not  want 
the  Government  to  operate  because  we 
want  this  leverage  with  the  President. 

Mr.  HAYWORTH.  Reclaiming  my 
time,  and  I  will  be  happy  to  yield  to 
my  friend  from  Kentucky  and  my 
friend  from  California  in  just  one  mo- 
ment, and  I  appreciate  tiie  measured 
tones  that  my  friend  frt>m  New  Jersey 
is  employing,  but  to  suggest  that  it  is 
this  new  majority  that  holds  this  Gov- 
ernment hostage  is  again  to  ignore  the 
fact  that  the  President,  within  his  con- 
stitutional boimds,  as  the  gentleman 
points  out.  chose  to  pick  up  a  veto  bill 
because  it  was  more  important  to  him. 
for  whatever  reason,  to  veto  those  ap- 
propriations than  to  work  with  this 
majority  to  keep  the  Government  in 
business. 

So  to  a  certain  degree  it  may  be  the 
chicken  or  the  egg  argument,  but  I  feel 
compelled  to  protest,  in  measured 
tones,  the  use  of  that  word.  Because 
good  people  and  people  of  good  will 
should  be  able  to  disagree. 

And  with  that,  let  me  yield  to  my 
friend  from  Kentucky. 

Mr.  LEWIS  of  Kentucky.  I  think  that 
argument  could  be  used  in  the  other  di- 


rection that  the  President  is  holding  us 
hostage  to  send  him  appropriation  bills 
that  he  would  sign.  It  works  in  the 
same  way. 

Are  we  supposed  to,  in  the  House  and 
the  Senate,  pass  legislation  that  will 
fit  the  desires  of  the  President?  And  if 
he  does  not  get  those,  then  he  is  going 
to  hold  the  Government  hostage,  the 
Government  workers.  It  works  the 
same  way.  He  vetoed  those  bills.  He 
promised  that  he  would  work  with  the 
Republican  Congress  to  come  up  with  a 
balanced  budget  before  the  end  of  the 
year.  Before  the  end  of  the  year. 

He  signed  it  and  said  he  would  do  it, 
and  he  did  not  do  it.  And  he  vetoed 
three  bills.  Commerce,  Interior.  VA- 
HUD.  If  he  would  have  signed  those, 
the  Government  would  be  in  operation 
for  the  most  part. 

Mr.  HAYWORTH.  Reclaiming  my 
time  to  yield  1  moment  to  my  friend 
from  California,  and  then,  of  course,  I 
will  be  happy  to  hear  from  my  friends 
from  the  minority. 

Mr.  CAMPBELL.  I  thank  the  gen- 
tleman from  Arizona,  and,  Mr.  Speak- 
er, in  response  to  the  point  raised  by 
my  good  friend  from  New  Jersey  there 
are  these  differences,  putting  aside  en- 
tirely the  leverage  argument.  I  want  to 
do  that  just  for  a  moment. 

The  difficulty  with  the  continuing 
resolution  are  the  following:  First  of 
all,  nothing  structural  can  or  will  be 
done  in  a  continuing  resolution.  This  is 
a  given.  In  order  to  get  to  a  balanced 
budget  in  7  years,  both  sides  acknowl- 
edges that  there  has  to  be  structural 
reform,  principally  on  the  entitlement 
side. 

Second,  whereas  the  gentleman  from 
New  Jersey  is  quite  right  in  suggesting 
that  a  continuing  resolution  could  be 
at  a  75-percent,  or  25-percent,  for  that 
matter,  expenditure  level,  the  reality 
from  history,  and  here  I  refer  to  the 
Presidency  of  Ronald  Reagan,  so  a 
member  of  my  own  party,  was  that  the 
continuing  resolution  that  lasted 
longer  than  the  10  days,  any  CR  that 
lasts  longer  than  a  very  short  time  pe- 
riod, in  order  to  have  the  approval  of 
the  House  and  the  other  body,  is  a  con- 
tinuation of  present  expenditure  levels. 

I  would  put  this  proposition  in  a 
straightforward  manner.  If  there  were 
a  series  of  CR's,  if  there  were  a  series 
of  CR's  at  75  percent  of  the  expenditure 
level  from  now  for  the  next  7  years,  we 
would  indeed  balance  the  Federal  budg- 
et. 

The  last  point  I  would  make  is  the 
gentleman  firom  New  Jersey.  I  believe, 
or  it  might  have  been  the  gentleman 
trom  Florida,  drew  our  attention  to  the 
coalition  budget.  Mr.  Speaker,  I  would 
have  been  thrilled  if  the  President  of 
the  United  States  had  put  the  coaUtlon 
budget  on  the  table,  and  I  would  have 
voted  in  favor  of  a  CR  if  he  had  done 
so. 

The  leadership  shown  by  the  mem- 
bers of  the  minority  party  and  the  ma- 


jority party,  those  who  worked  on  the 
coalition  budget,  was  admirable,  and  if 
the  President  had  put  that  forward,  I 
would  vote  for  a  CR.  The  President  has 
still  to  fulfill  his  part  of  the  obligation 
to  put  a  package  on  the  table. 

So  those  are  the  structural  reasons 
why  a  CR  will  not  do  what  needs  to  be 
done,  and  the  historical  record  is,  in 
the  first  3  years  of  the  Reagan  adminis- 
tration, when  we  were  governed  largely 
by  the  CR,  there  was  no  structural 
change,  nor  could  we  expect  there  to  be 
substantial  cuts. 

Mr.  HAYWORTH.  Reclaiming  my 
time,  I  believe  my  friend  from  Georgia 
wants  to  ask  a  question  of  our  friends 
on  the  minority. 

Mr.  KINGSTON.  WeU,  the  gentleman 
from  New  Jersey  is  about  to  burst  in 
thought  here,  so  I  want  to  yield  to  him 
for  a  question. 

Mr.  HAYWORTH.  I  would  gladly 
yield  to  the  gentleman  from  New  Jer- 
sey for  his  rejoinder  and  then  we  wlU 
return  to  our  friend  from  Georgia. 

Mr.  PALLONE.  I  want  to  use  a  brief 
amount  of  time.  First  of  all,  I  would 
point  out.  and.  again.  I  will  not  use  the 
word  "hostage"  anymore  this  evening, 
although  I  feel  that  way.  but  I  will  not 
use  it. 

I  would  point  out,  first  of  all,  that 
the  coalition  has  on  many  occasions 
tried  to  bring  their  budget  before  this 
House.  They  have  tried  it  on  a  privi- 
leged measure,  they  have  tried  many 
times. 

I  have  seen  the  gentleman  from  Mis- 
sissippi, Gene  Taylor,  and  the  gen- 
tleman from  Texas,  Charlie  Stkn- 
HOLM,  and  I  have  seen  many  others 
over  the  last  week  or  so  before  the 
Christmas  break  try  to  bring  the  coali- 
tion budget  to  the  floor.  So  the  sugges- 
tion that  somehow  the  coalition  budget 
is  not  on  the  table,  the  only  reason  it 
has  not  been  brought  up  again  is  be- 
cause the  leadership,  the  Republican 
leadership,  has  not  allowed  it  to  be 
brought  up.  I  think  one  of  the  reasons 
for  that  is  because  it  may  very  well  be 
it  would  get  enough  votes  to  pass. 

Let  me  say  one  more  thing,  and  then 
I  will  not  talk  for  a  while.  I  am  listen- 
ing to  the  debate  tonight.  I  think  it  is 
very,  very  instructive  and  very  helpftil, 
but  the  bottom  line  is  that  right  now 
the  Government  is  shut  down,  and  if 
tomorrow  we  bring  up  this  motion  and 
we  allow  the  Speaker  to  have  recess 
authority  and  the  Government  is  shat 
down  for  another  2  or  3  weeks,  I  do  not 
believe  that  the  leverage  that  it  seems 
that  your  side  is  trying  to  use  to  bring 
the  President  to  do  certain  things  is 
going  to  work. 

In  other  words,  we  have  been  at  this 
now  for  several  weeks.  This  is  the  19th 
day.  The  whole  notion  that  somehow 
shotting  down  the  Government  is  going 
to  exercise  some  leverage  over  the 
President  or  over  the  Democrats  is  just 
not  happening. 

So  I  guess  I  am  wondering,  how  long 
is  this  going  to  go  on?  Will  this  go  on 
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for  axiother  2  or  3  w^ks  or  another 
month,  another  6  mont  is.  or  whatever? 
.\t  some  point  there  i  as  to  be  a  rec- 
ognition of  the  fact  that  this  effort  to 
leverage,  if  you  will,  tjhe  Government 
shutdown,  is  not  acaomplishing  its 
goal,  and  that  the  budgfet  negotiations, 
which  actually  are  haj^ning  between 
the  President  and  the  I^publican  lead- 
ership, does  seem  to  hate  some  positive 
value.  They  are  meeting  every  day. 
They  are  talking.  Both  sides  claim  that 
it  has  been  very  positive.  So  what  is 
the  point?  I 

The  only  people,  it  seems  to  me,  that 
are  suffering  are  the  Qovemment  em- 
ployees and  the  Ameiflcan  taxpayers 
who  are  not  getting  tjie  services.  So 
even  if  we  buy  the  leverage  theory,  I  do 
not  think  it  is  working  and  everybody 
is  meeting  now  and  talking  about  the 
budget  anyway. 

Mr.  HAYWORTH.  aeclaiming  my 
time,  1  appreciate  tike  gentleman's 
heartfelt  sentiments.  Perhaps  I  am 
guilty  too,  sometimes,  of  verbosity.  I 
know  he  had  a  lot  to  say  there  and 
challenged  to  do  it  in  9,  brief  period  of 
time. 

Again,  before  I  yield  to  my  friend 
from  Georgia,  let  me  respectfully  sug- 
gest to  my  friend  from  New  Jersey, 
again,  as  has  been  stated  by  my  col- 
leagues, this  is  not  aboiit  leverage,  this 
is  about  the  future.  It  iis  about  a  free 
society,  people  of  goodwill  firom  oppo- 
site points  of  view  agijeeing  to  broad 
parameters,  in  terms  <)f  debate,  upon 
which  disagreements  may  be  resolved. 

What  is  especially  diaturbing  is  that 
this  pattern  portends  something  that  is 
less  than  the  conomon  good,  because,  in 
the  words  of  columnist  Robert  J.  Sam- 
aelson  in  the  Washjjngton  Post  2 
months  ago,  "When  on«|  side  continues 
to  repeatedly  distort  tlie  facts  and  the 
evidence,  then  the  purpose  is  not  to  de- 
bate, it  is  to  destroy." 

With  that,  I  yield  to  toy  friend  ffom 
Georgia. 

Mr.  KINGSTON.  I  wint  to  ask  my 
colleagues  this  questio^.  and  I  want 
them  to  think  about  it<  in  the  context 
of  the  debate  in  the  ilast  couple  of 
weeks.  Is  the  issue  tie  Government 
shutdown  or  is  the  issue  balancing  the 
budget? 

It  would  appear  to  m^.  as  I  have  lis- 
tened to  the  debate  over  the  last  couple 
of  weeks,  that  the  isste  is  the  shut- 
down. We  are  concentsating  so  much 
on  it.  I  am  wondering  if .^  for  some  Mem- 
ben,  it  is  not  a  red  herring.  Because  If 
it  is  not  the  issue,  and  the  issue  really 
Is  a  balanced  budget,  then  should  your 
Members  not  join  our  Members  in 
being  absolutely  outmged  that  the 
President,  during  that  S^week  grace  pe- 
riod, did  not  offer  a  bidanced  budget 
scored  by  the  CongressiOn&I  Budget  Of- 
fice? 

And.  as  my  colleagues  pointed  out.  it 
seems  all  three  of  you  sui>port  the  coa- 
lition budget,  or  you  are  close  to  it. 
Why  not  pat  that  on  the  table?  The 


second  he  does  that,  the  Government  is 
reopened. 

Mr.  HAYWORTH.  Reclaiming  my 
time  briefly.  Let  me  just  ask  my  col- 
leagues, did  all  three  of  you  vote  for 
the  coalition  budget  when  it  appeared 
on  this  floor? 

Mr.  PALLONE.  No.  But  again,  if  I 
could 

Mrs.  LOWEY.  No,  but  I  would  be 
happy 

Mr.  DEUTSCH.  Will  the  gentleman 
yield? 

Mr.  HAYWORTH.  So  the  gentleman 
from  New  Jersey  did  not;  the  gentle- 
woman from  New  York  did  not,  and  the 
gentleman  from  Florida  did. 

Mr.  DEUTSCH.  That's  right. 

Mr.  HAYWORTH.  So,  again,  a  major- 
ity of  the  minority  here  tonight  did 
not  support  that  budget  when  it  was 
brought  to  the  floor. 

Mrs.  LOWEY.  No,  but  I  would  be  very 
pleased  if  the  gentleman  would  yield 
for  a  response  to  the  gentleman  from 
Georgia. 

Mr.  KINGSTON.  I  asked  that  ques- 
tion because  I  just  want  you  to  really 
think  about  this.  Should  we  not  all,  as 
a  body,  be  outraged  that  the  President, 
during  that  3-week  grace  period,  under 
the  agreed  handshake  of,  yes,  I  will  put 
a  7-year  balanced  budget  on  the  table 
by  December  15,  should  we  not  all  be 
outraged  that  he  did  not;  rather  than 
outraged  at  Newt  Gingrich  because  the 
Government  is  closed  down,  when,  in 
fact,  the  President  of  the  United  States 
has  as  much  to  do  with  it,  if  not  more? 

Mr.  HAYWORTH.  Let  me  jrield  to  the 
gentlewoman  from  New  York  and  then 
the  gentleman  from  Florida. 

Mrs.  LOWEY.  Just  briefly  I  would 
Uke  to  respond  to  my  good  friend  from 
Georgia,  because  he  asks  a  very  key 
question:  Should  we  not  be  focused  on 
the  balanced  budget  rather  than  the 
shutdown.  And  I  think  that  is  what  my 
colleagues  and  I  are  sajrlng  this 
evening.  Let  us  open  the  Government. 
Let  us  make  sure  these  people  go  back 
to  work.  Let  us  make  sure  that  the 
Head  Start  centers  and  the  Meals  on 
Wheels  and  the  nutrition  sites  and  the 
parks  and  the  businesses  continue  op- 
erating and  let  us  focus  together  on  the 
balanced  budget. 

I  think  many  of  us  woxild  have  dif- 
ferences of  opinion  if  we  took  the  Re- 
publican budget  and  talked  about  spe- 
cific paris  of  it.  I  do  not  think  that  is 
what  we  are  doing  tonight,  or  talked 
about  the  President's  budget,  talked 
about  his  forecast  for  the  next  7  years 
or  the  next  6  years,  or  5  years.  In  fact, 
there  was  an  outstanding  article  in  the 
Wall  Street  Journal.  I  believe  most  of 
us  have  read  it.  talking  about  the  Re- 
publican budget  and  how  its  pre- 
dictions are  questionable,  and  what 
happens  after  the  7th  year,  and  does 
the  deficit  rise,  and  should  a  tax  cut  of 
that  magnitude  be  put  in  place. 

There  are  some  real  questions  that  I 
think  we  could  debate  in  a  healthy. 


open  way.  So  I  would  like  to  just  say  to 
my  good  friend  from  Georgia,  let  us 
just  focus  on  the  balanced  budget.  Let 
us  have  a  healthy  debate  about  Medi- 
care. Medicaid.  The  President  wants  to 
preserve  Medicare,  Medicaid.  He  may 
want  to  change  it  differently  from  my 
colleagues,  from  myself,  or  others  of 
us,  but  let  us  open  the  Government. 

And,  in  fact,  is  it  not  strange  that 
the  leading  contender  for  President  on 
the  Republican  side  wants  to  have  a 
continuing  resolution,  agrees  with  the 
President,  but  that  in  our  body  we  can- 
not get  that  done? 

I  think  that  is  the  best  way  to  focus 
on  a  balanced  budget.  Open  the  Govern- 
ment and  let  us  focus  all  our  discussion 
on  the  balanced  budget. 
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Mr.  HAYWORTH.  I  thank  the  gentle- 
woman for  her  observation  and  would 
yield  to  my  friend,  the  gentleman  from 
Kentucky  [Mr.  Lewis]  and  then  I  prom- 
ise, I  will  yield  to  my  friend  firom  Flor- 
ida. 

Mr.  LEWIS  of  Kentucky.  With  aU  due 
respect,  why  now  are  we  hearing  from 
the  other  side  that  we  need  to  focus  on 
the  balanced  budget,  get  a  continuing 
resolution,  move  away  from  the  gov- 
ernment shutdown,  when  we  did  not 
hear  anything  from  the  other  side 
about  a  balanced  budget  until  just  re- 
cently this  last  year? 

What  we  heard  from  the  very  begin- 
ning of  the  104th  Congress  was  a  lot  of 
rhetoric,  a  lot  of  words  like  "extrem- 
ists," "mean-spirited,"  that  we  were 
"cutting,"  "slashing,"  going  to  "de- 
stroy Medicare,"  we  were  going  to 
"starve  children  to  death."  I  did  not 
hear  any  proposals  from  the  other  side 
about  a  balanced  budget,  about  saving 
Medicare,  about  reforming  welfare, 
about  all  the  things  that  now  we  seem 
to  want  to  focus  on. 

Just  this  very  evening,  I  sat  up  here 
In  the  Hoxise  and  listened  to  the  gen- 
tleman from  Michigan  [Mr.  BONIOR]  say 
that  we  disliked  Federal  workers  and 
even  the  military.  I  heard  a  lot  of  indi- 
viduals tAlklng  about  how  extreme  and 
how  terrible  we  really  are  because  we 
want  a  balanced  budget. 

The  question  I  have  tonight:  How  can 
we  trust,  how  can  we  trust  the  Presi- 
dent when  he  has  told  us  so  many 
times  that  he  is  going  to  do  this,  and 
he  is  going  to  do  that,  and  he  does  not 
follow  through?  How  can  we  trust  indi- 
viduals that  want  to  use  that  type  of 
rhetoric  and  not  get  to  a  real  debate, 
and  then  talk  about  how  that  we 
should  keep  our  words  and  our  conduct 
within  the  parameters  of  civility? 

Mr.  HAYWORTH.  Reclaiming  the 
time  to  allow  my  friend  from.  Florida  a 
chance  to  answer  those  questions. 

Mr.  DEUTSCH.  I  do  not  want  to  focus 
on  what  the  President  said  and  what 
the  President  did  not  say.  But  I  read 
the  signature  and  the  agreement  on  the 
continuing  resolution,  and  I  gruess  what 
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I  have  heard  now  several  times  this 
evening  is  the  President  committing  to 
a  specific  submission  of  a  7-year  CBO. 
That  is  what  he  agreed  would  happen, 
but  he  did  not  agree  that  he  was  going 
to  submit  it. 

And  to  say  that  they  are  outraged 
that  the  President  lied  to  you,  I  mean, 
he  did  not  say  that,  at  least  as  far  as  I 
am  aware.  I  think  it  is  a  fundamental 
question. 

Mr.  HAYWORTH.  Reclaiming  my 
time,  it  is  a  fair  question  that  I  would 
like  to  answer.  When  the  Chief  Execu- 
tive vetoes  the  balanced  budget  offered 
by  this  House  and  the  other  body,  when 
the  Chief  Executive  does  that,  then  he 
puts  upon  his  shoulders,  if  you  will,  he 
foists  upon  himself  and  his  branch  of 
Government  the  responsibility  for  of- 
fering an  alternative. 

Mr.  DEUTSCH.  If  the  gentleman 
would  yield,  I  am  glad  you  cleared  that 
up,  because  in  the  sort  of  English  lan- 
guage that  I  imderstand,  that  is  a  lot 
different  than  a  flat-out  lie  or  a  flat- 
out  mistake.  If  that  is  what  you  are 
going  to  say  is  the  statement  of  the 
President,  that  he  did  not  do  it  because 
he  did  not  come  back  to  you,  that  is  a 
little  bit  different  than  being  so  dis- 
ingenuous with  us,  about  Is^ing  to  you. 

Mr.  KINGSTON.  Mr.  Speaker,  if  the 
gentleman  would  srield,  I  respectfully 
disagree  with  the  gentleman  from  Flor- 
ida. I  think  certainly  the  President 
purposely  led  the  Members  of  Congress 
to  believe,  and  remember  I  believe 
there  were  68  Democrats  who  voted 
with  the  Republicans  to  reopen  the 
Government  in  November  under  the 
clear  understanding  that  the  President 
would  offer  a  balanced  budget  within 
that  3-week  period.  I  thought,  as  a 
naive,  fairly  newcomer  here  that  we 
would  have  this  thing  wound  up  by  De- 
cember 15  and.  if  not,  operate  under 
continuing  resolutions. 

But  let  me  emphasize,  even  now,  if 
the  President,  and  I  will  not  call  him 
the  porcelain  President,  although  that 
has  been  suggested,  but  if  he  would 
make  one  sign  of  good  faith  negotia- 
tion. Just  offer  the  coalition  budget  or 
coalition  modified  or  anything  that  is 
7-years,  Congressional  Budget  Office, 
then  we  reopen  the  Government  tomor- 
row. 

Let  me  reemphasize,  I  am  not  one 
who  belongs  to  the  caucus  within  the 
Congress  of  saying  "Do  not  reopen 
until  it  is  finally  done,"  because  I  am 
very  concerned  about  these  folks.  I  see 
a  lot  of  gray  area  in  here.  But  what  I 
do  not  see  any  gray  area  in  is  in  good- 
faith  bargaining. 

Mr.  HAYWORTH.  I  yield  to  my 
friend,    the   gentleman   firom   Florida 

[Mr.  DEUTSCH]. 

Mr.  DEUTSCH.  My  response  to  the 
gentleman  from  Georgia,  and  the  dis- 
tinguished gentleman  is  not  Just  a 
Member  of  this  body,  but  a  practicing 
attorney  before  he  came  here  and  a 
very  wise  attorney  and  a  very  excellent 


attorney,  you  want  to  look  for  good 
faith.  Look  over  the  last  week  when  if 
we  add  up  the  number  of  hours  that  the 
President  has  been  personally  engaged 
in  discussions  with  the  Speaker  and 
the  majority  leader  in  the  Senate,  add- 
ing up  to  scores  of  hours  at  this  point 
in  time. 

Again,  I  would  go  back  to  your  ques- 
tion. Now  the  gentleman  is  deciding,  as 
one  of  435  Members  of  this  institution, 
this  is  what  the  President  has  to  do  be- 
fore we  open  up  the  Government.  What 
I  guess  I  am  really  hearing,  and  sort  of 
seeing  things  as  you  see  them,  I  am 
sure  if  I  sat  where  you  sat  I  would 
probably  see  them  a  little  differently 
in  terms  of  the  President's  behavior. 
But  still  you  can  look  at  it  from  where 
I  am.  There  is  still  enough  good  faith. 
All  of  us  have  a  sworn  constitutional 
duty  to  protect  and  defend  the  Con- 
stitution and  the  people  of  this  coun- 
try. Then  why  not  give  the  President 
the  benefit  of  the  doubt  for  another  30 
days? 

Mr.  HAYWORTH.  To  reclaim  my 
time  before  I  yield  to  my  friend  from 
New  Jersey,  "History  does  not  repeat 
itself,  it  rhymes."  I  am  fond  of  that 
statement  from  Mark  Twain.  Our  most 
recent  history  provided  a  continuing 
resolution.  People  may  disagree  as  to 
the  emphasis  or  the  subtleties  that  I  do 
not  see  appearing  in  that  document. 
But  when  we  have  a  situation,  the  gen- 
tleman used  the  term  "disingenuous", 
when  there  is  that  situation  and  that 
unfortunate  suspicion,  it  is  very  dif- 
ficult, because  it  completely  changes 
the  parameters  and  fails  to  have  com- 
mon terms  of  agreement  for  debate  in 
conflict  resolution. 

Mr.  PALLONE.  Mr.  Speaker,  if  the 
gentleman  would  yield,  let  me  just  say 
this  first  of  all.  I  guess  I  am  somewhat 
amazed  and  trying  to  contain  myself 
because  I  have  never  seen  anyone  as  a 
Chief  Executive  who  has  been  more 
willing  to  sit  down  and  negotiate  and 
spend  ttme^ 

Mr.  HAYWORTH.  Reclaiming  my 
time  briefly  for  this  question,  where 
was  he  for  the  first  3  weeks  after  the 
public  law  was  signed?  Where  was  the 
negotiation  for  those  3  weeks? 

Mr.  PALLONE.  The  bottom  line  is,  if 
the  gentleman  would  jrield. 

Mr.  HAYWORTH.  I  would  be  hapi>y  to 
yield. 

Mr.  PALLONE.  The  American  people, 
whether  it  is  public  opinion  polls  or 
just  my  own  talking  to  people,  my  own 
constituents  believe  very  strongly  that 
the  President  is  the  last  person  who  is 
not  trjring  to  come  to  an  agreement 
and  not  trying  to  negotiate  in  good 
faith.  He  is  the  one  who  constantly 
says.  "Let  us  negotiate.  Let  tis  sit 
down."       

Hi.  HAYWORTH  Reclaiming  my 
time,  we  certainly  all  come  from  very 
different  districts  across  the  width  and 
breadth  of  this  continent. 

Mr.  KINGSTON.  If  the  gentleman 
would  yield.  I  would  Uke  to  respond  to 
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the  gentleman  from  New  Jersey  and 
since  the  gentleman  is  about  to  control 
the  time,  may  I  go  ahead? 

Mr.  PALLONE.  What  I  just  wanted  to 
say  to  the  gentleman  from  Georgia,  for 
whom  I  have  the  utmost  respect,  1  have 
a  basic  disagreement  with  many  of  my 
colleagues  on  the  other  side  because  I 
believe  the  differences  over  this  budget 
between  Democrats  and  Republican, 
even  if  you  compare  the  coalition 
budget  to  the  budget  that  the  Repub- 
lican majority  passed,  the  differences 
are  sigmiflcant.  They  are  going  to  take 
weeks  to  work  out.  This  is  not  some- 
thing that  can  be  worked  out  at  the 
stroke  of  a  pen. 

There  are  differences  over  entitle- 
ment status  of  Medicaid:  over  stand- 
ards that  are  going  to  be  applied  for 
Medicaid  for  nursing  homes;  difference 
over  environmental  protection.  I  think 
in  many  ways  it  is  sort  of  naive  to  sug- 
gest that  somehow  this  can  be  worked 
out  in  48  hours  or  72  hours  or  1  week  or 
even  2  weeks. 

So,  as  these  negotiations  go  on.  and 
we  eventually  reach  an  agreement  that 
both  sides  can  live  with,  it  makes  sense 
to  keep  the  Govenmient  open.  There  is 
no  way  this  is  going  to  happen  over- 
night. 


BALANCED  BUDGET  AND  FEDERAL 
GOVERNMENT  SHUTDOWN 

The  SPEAKER  pro  tempore  (Mr. 
White).  Under  the  Speaker's  an- 
nounced policy  of  May  12,  1995,  the  gen- 
tleman from  Florida  [Mr.  Deutsch]  is 
recognized  for  60  minutes  as  the  des- 
ignee of  the  minority  leader. 

Mr.  DEUTSCH.  Mr.  Speaker,  I  would 
be  happy  to  srield  to  the  gentleman 
from  Georgia  [Mr.  Kingston].  I  have  a 
stojywatch  on  my  wrist  that  counts 
down  in  5  minutes,  so  what  I  would  like 
to  do  is  yield  the  gentleman  5  minutes 
and  he  will  control  that  5  minutes. 

Mr.  KINGSTON.  Has  that  been  CBO 
scored? 

Mr.  DEUTSCH.  It  is  my  cheap  little 
plastic  watch. 

Blr.  KINGSTON.  Mr.  Speaker,  I  want- 
ed to  follow  up  on  the  discussion  of  the 
gentleman  from  New  Jersey  and  the 
gentleman  from  Arizona.  I  think  it  is 
relevant. 

Mr.  Speaker,  one  of  the  things  that 
the  Democrats  are  fond  of  saying,  and, 
Mr.  LowEY,  I  hear  it  said  all  the  time, 
is  that  we  are  behind  on  the  appropria- 
tion iBX>ce8s.  I  would  say  that  is  accu- 
rate, but  I  would  also  say  it  is  a  lot 
more  difClcalt  when  we  are  trying  to 
reduce  and  consolidate  Ooyemment 
than  when  we  are  spending  or  renewing 
"as  is"  with  a  10-peroent  increase. 

But  let  us  say  the  Committee  on  Ap- 
propriations is  very  much  guilty  as 
charged.  Why  are  yon  not  as  equally 
outraged  then  that  the  President  of  the 
United  States  is  not  guilty  of  not  sub- 
mitting a  balanced  budget  when  on 
June  4.  1992.  he  said.  "I  will  have  a 
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budget  balanced  in  4  srfears"?  And  we 


had  all  kinds  of  speeches 
I  am  going  to  support  a 
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where  he  said: 
balanced  budg- 


et, I  am  or  not.  But  he  h  is  not. 

One  thing  about  these  freshmen  who 
get  kicked  so  much  is  that  they  came 
here  with  a  contract,  albeit  not  every- 
one may  have  liked  it  oA  the  other  side 
of  the  aisle.  But  they  said  what  they 
were  going  to  do  and  they  did  it.  They 
made  it  clear  they  wert  going  to  bal- 
ance the  budget.  When  did  we  first  pass 
it?  October?  Where  is  the  President? 
Where  is  his  budget. 

Mrs.  LOWEY.  If  my  g()od  friend  from 
Georgia  would  yield,  I  t|unk  we  can  go 
back,  you  and  I  are  on  the  Committee 
on  Appropriations  andj  we  can  talk 
about  the  $7  billion  i»crease  in  the 
military  budget  that  the  Pentagon  did 
not  ask  for.  We  could  talk  about  the 
cut  in  afterschool  jobs  and  heating  as- 
sistance for  the  elderly.  1 

Let  us  talk  about  where  we  are 
today.  It  seems  to  mq  from  all  ac- 
counts, firom  personal  accounts  and 
talking  to  my  colleagues,  from  reading 
the  Wall  Street  Journal  and  the  New 
York  Times,  and  Democrats  and  Re- 
publicans both,  I  do  not:  know  that  we 
all  respect  It  but  we  certainly  read  it, 
the  President  is  very  anga^ed  in  the 
process,  as  my  good  (Colleague  from 
New  Jersey  said. 

Mr.  KINGSTON.  But  where  is  his 
budget? 

Mrs.  LOWEY.  Let  nie  finish  this. 
What  we  are  saying  is  that  there  are 
real  differences  of  opinion  in  how  to  re- 
solve Medicare.  Medicaid,  education, 
and  the  environment,  among  other 
issues.  There  are  real  differences  of 
opinion. 

So,  why  can  we  not  cooatinoe  this  de- 
bate? And  the  President  jis  involved.  He 
is  involved  in  the  disctission.  He  has 
been  there  all  day,  I  understand,  work- 
ing around  the  clock,  and  this  has  been 
going  on  for  more  than  a  week.  Why 
can  we  not  open  the  Government? 

My  good  friend  from  Georgia,  one 
other  point.  I  still  cannot  understand 
why  we  cannot  continue  this  debate, 
talk  about  how  we  reflorm  Medicare, 
and  the  gentleman  mentioned  welfare. 
I  had  a  welfare  reform  bill  that  I 
worked  on  2  years  ago,  because  I  under- 
stand welfare  is  not  woiidng.  I  want  to 
shake  up  the  system,  but  I  do  not  want 
to  close  down  the  Government  and  pat 
aU  these  people  out  of  work,  hart  oar 
economy  irreparably. 

These  businessmen  who  have  con- 
tracts are  not  going  to  get  these  con- 
tracts back  to  make  up  for  all  the  lost 
opportonlties  they  have  and  the  dam- 
ages to  their  business.  I  hope  they  can 
stay  tn  business.  So  w|iy  can  we  not 
open  the  Government  a^.  continue  our 
discosslon  about  welfire.  Medicaid, 
education,  and  the  environment? 

We  may  still  differ,  but  that  is  the 
democratic  way.  Why  sliould  we  have  a 
constitutional  crisis  wh«re  sonoe  people 
are  saying,  "If  you  ca|mot  do  it  miy 


way,  it  is  no  way"?  That  does  not  make 
sense  to  me,  and  I  know  my  good  friend 
and  I  could  sit  down  and  iron  out  our 
differences.  Let  us  all  do  that  together. 
Open  up  the  Government  and  let  us 
continue  this  discussion. 

Mr.  KINGSTON.  If  I  could  have  10 
seconds,  I  want  to  say  one  thing,  just 
to  nitpick.  The  President  was  on  a  golf- 
ing junket  over  New  Year's  at  Hilton 
Head.  He  was  not  negotiating. 

Mrs.  LOWERY.  P>resident  DOLE  was 
campaigming. 

Mr.  HAYWORTH.  Reclaiming  my 
time,  I  would  say  that  is  very  optimis- 
tic thinking  by  the  gentlewoman,  and 
we  welcome  her  to  our  side. 

Mr.  DEUTSCH.  The  gentleman  from 
Georgia  still  controls  1  minute. 

Mr.  KINGSTON.  Mr.  Speaker,  let  me 
yield  to  the  gentleman  from  California. 

Mr.  CAMPBELL.  Mr.  Speaker,  I  ap- 
preciate both  gentlemen  for  yielding. 
There  were  a  couple  of  points  that  I 
think  needs  to  be  closed  on  and  then 
we  could  move  to  what  we  could  do  if 
we  were  negotiating  the  budget  our- 
selves to  present  to  the  American  peo- 
ple potential  consensus. 

But  the  first  and  most  fundamental 
point  is  why  can  we  not  do  this  while 
the  Government  continues?  That  would 
be  under  a  continuing  resolution,  and 
there  is  nothing  to  prohibit  a  continu- 
ing resolution  to  last  an  entire  year. 

If  my  colleagues  remember,  I  do  not 
know  if  they  were  here  for  that  mo- 
ment, but  President  Reagan  brought  to 
the  table  when  he  gave  a  State  of  the 
Union  address  a  continuing  resolution 
and  he  slammed  it  down  and  he  said, 
"Do  not  send  me  any  more  of  these." 
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That  was  after  the  Government  had 
run  for  almost  a  year  under  continuing 
resolutions.  So  the  flaw  in  the  gentle- 
woman's argument  is  this:  If  we  give  a 
continuing  resolution  this  week  for  an- 
other week,  it  could  easily  run  to  52 
weeks,  and  it  is  not  made  up  because 
we  have  precedent  troia  the  Reagan  ad- 
ministration that  it  does  run  that  long, 
and  that  means  we  postpone  by  1  year, 
frankly,  until  the  Presidential  election 
what  needs  to  be  done  within  7.  That  is 
a  substantial  reason  why  the  gentle- 
woman's suggestion  is  not.  in  my  judg- 
ment, {practicable. 

Mrs.  LOWERY.  If  I  could  respond  to 
the  distinguished  gentleman  firom  Cali- 
fornia, what  I  perceive  as  a  flaw  In 
yoor  argument.  If  we  believe  that  there 
are  serious  differences  in  how  to  reform 
Medicare,  how  to  reform  Medicaid,  how 
deep  a  cut  there  should  be  in  environ- 
mental programs,  what  are  EIPA's  re- 
sponsibilities, what  we  should  be  doing 
with  the  Department  of  Education, 
these  are  serious  issues  which  we  have 
discussed  in  Appropriations.  We  have 
discussed  in  the  authorizing  commit- 
tees. 

If  we  cannot  resolve  these  differences 
within  the  next  month  or  the  next  2 


months,  and  the  President  has  made  it 
very  clear  that  he  is  determined  to  pro- 
tect Medicare,  Medicaid,  education, 
and  the  environment,  then  we  may 
have  to  continue  this  debate  into  the 
next  election.  I  would  hope  that  we  can 
resolve  it  before,  but  it  may  not  be  pos- 
sible to  resolve  it.  Then  the  American 
people  may  have  to  decide. 

But  I  just  do  not  understand  the  view 
of  the  gentleman  from  California  that 
we  should  keep  the  Government  closed 
and  we  will  not  use  the  word  hostage, 
keep  the  Government  closed  while  we 
are  having  a  very  serious  debate  about 
our  priorities. 

One  of  the  gentlemen  mentioned  be- 
fore that  the  President  has  vetoed 
some  bills,  and  in  fact  the  bill.  Labor, 
Health,  Hiunan  Services,  has  not  even 
come  to  his  desk.  I  am  on  that  sub- 
committee, and  that  is  the  bill  that 
funds  the  Department  of  Social  Serv- 
ices, the  National  Institutes  of  Health, 
where  critical  research  is  being  done, 
and  the  reason  that  bill  has  not  come 
to  his  desk  is  because  the  Senate  Re- 
publicans and  Democrats  would  not 
support  it  as  has  come  through  the 
House.  So  we  are  having  a  serious  dis- 
cussion about  priorities  in  this  coun- 
tiT.  Let  us  continue  that  discussion. 

The  President  is  engaged.  But  why  do 
we  have  to  close  down  Government? 

Mr.  CAMPBELL.  If  the  gentleman 
will  yield  further.  I  appreciate  your 
yielding.  I  think  the  gentlewoman's 
comments  are  candid  and.  in  that 
sense,  extremely  helpful.  I  do  believe 
there  is  a  significant  sentiment,  wheth- 
er the  gentlewoman  is  of  that  view  or 
not,  this  matter  ought  to  be  put  over 
until  the  November  election.  But  I 
watched  with  care  and  listened  with 
care  to  the  words  that  the  gentle- 
woman used.  She  pointed  out  if  the 
budget  crisis  continues,  then  perhaps,  I 
think  it  was  correct,  the  gentlewoman 
said  perhaps,  the  matter  would  have  to 
be  kicked  over  until  the  Presidential 
election.  Then  the  people  could  decide. 

I  think,  by  the  way,  it  is  amusing, 
the  Member  of  the  other  body  charac- 
terized as  the  leading  contender  for  the 
nomination  on  our  side  also  proposed  a 
continuing  resolution  under  the  theory 
it  would  be  in  his  interest  to  have  the 
matter  put  over  until  the  Presidential 
referendum.  But  in  that  candid  conces- 
sion by  the  gentlewoman,  we  have.  I 
think,  exactly  why  the  proposal  of  a 
continuing  resolution  is  not  accept- 
able, and  that  is  that  It  will  postpone 
for  1  full  year  flrom  October,  when  the 
budget  was  due,  to  November  of  next 
year  when  a  presidential  election  take 
place,  and  we  do  not  have  a  year  to 
waste. 

Second  and  last,  In  response  to  the 
gentlewoman,  I  said  that  it  might  be 
useful  to  discuss  what  can  be  done.  If 
this  body  were  to  put  forward  a  budget, 
and  I  think  there  is  potential,  great  po- 
tential, for  give,  just  speaking  for  my- 
self, I  always  thought  the  tax  cut  was 
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the  least  part  of  a  budget  balance,  and 
I  also,  with  respect,  believe  that  the 
Budget  Director,  Mr.  Panetta.  my 
former  colleague  from  California,  had 
it  right  4  years  ago  when  he  said  that 
the  growth  of  the  entitlement  had  to 
be  restricted  if  we  were  ever  going  to 
balance  the  budget,  and  my  former  col- 
league from  California  proposed  $400 
billion  to  be  taken  out  of  the  growth  of 
Medicare  over  an  &-year  period.  It 
makes  it  difficult,  it  seems  to  me,  for 
him  to  speak  now  that  a  $270  billion  re- 
duction from  the  growth  of  Medicare 
over  7  years  is  Draconian. 

So.  suppose  our  side  were  to  give 
something  on  the  tax  cut  and  the 
President's  side  and  the  minority  side 
was  to  give  something  regarding  the 
necessity  to  restrain  the  growth  of  the 
Medicare  entitlement,  I  believe  agree- 
ment is  possible.  And  in  that  sense,  we 
then  would  not  need  to  have  the  Gov- 
ernment shut  down  1  day  further. 

I  thank  the  gentleman  for  yielding. 

Mr.  DEUTSCH.  If  I  could  respond,  let 
me  respond.  I  think  this  really  has 
been  very  healthy.  I  think  there  are 
some  of  us  on  our  side,  and  hopefully 
there  is  a  realization  for  some  of  you 
on  your  side  as  well,  that  as  hard  as  we 
work  as  individuals  and  collectively  as 
a  body,  that  at  the  end  of  the  day  there 
might  not  be  an  agreement,  that  al- 
though there  are  general  areas  of 
agreement,  that  disagreement  in  terms 
of  Medicare,  your  proposals,  and  what 
most  of  us  want  to  see  happen  are  real- 
ly totally  different.  We  see  the  problem 
differently.  We.  many  of  us,  see  the 
problem  the  same  way  you  do  on  wel- 
fare reform,  but  there  are  some  areas 
where  we  do  not.  and  I  gruess  my  ques- 
tion to  you  is  that  I  think  you  as  indi- 
viduals and  collectively  need  to  come 
to  a  realization  that  there  might  not 
be  a  point.  I  mean,  we  are  hoping  and 
we  are  working,  we  are  up  late  at  night 
tonight,  and  hopefully  they  are  still  at 
the  White  House  working  to  come  to 
that  agreement,  but  if  those  agree- 
ments, if  those  disagreements  are  such 
that  there  cannot  be  a  compromise.  I 
mean,  I  absolutely  believe  that  the  ap- 
proach to  try  to  leverage  President  Bill 
Clinton  is  just  not  going  to  work. 

I  mean  Bill  Clinton,  you  know,  what- 
ever someone  might  tihiriir  of  him,  is 
not  someone  who  is  going  to  be  intimi- 
dated by  pressure,  by  threats  or  by 
anything  like  that.  I  think  a  lot  of  peo- 
ple on  your  side  think  that  he  is  going 
to  be.  I  think  you  are  totally 
misreading  the  man,  and  because  of 
that  there  is  a  possibility  that  this 
might  last  not  12  months,  as  the  gen- 
tleman has  said  several  times  at  this 
point,  10  months,  and  I  guess  what  I 
still  do  not  understand  is  what  is  the 
big  deal  about  the  1-month  period,  and 
then  maybe  at  that  point  we  have  9 
months. 

I  yield  to  the  gentleman. 

Mr.  CAMPBELL.  I  appreciate  the 
gentleman  yielding. 


The  big  deal  is  we  do  not  have  the 
time  left.  The  clock  is  way  past  mid- 
night on  the  budget  and  the  debt  of  the 
United  States. 

The  gentleman  has  been  candid,  as 
the  gentlewoman  was  candid,  about 
sajring  they  expect  the  possibility,  I  am 
not  trying  to  put  unfair  words  in  the 
gentleman's  mouth,  but  expect  the  pos- 
sibility, it  might  be  that  we  do  not 
have  a  resolution  for  10  months.  Well, 
dating  it  from  October,  when  the  budg- 
et was  due,  it  is  13  months. 

The  pomt  is  we  cannot  afford  that 
amount  of  time  when  we  have  7  years 
to  the  halfway  point  before  the  baby- 
boomers  start  retiring. 

But  it  is  a  candid  admission,  and  I 
believe  that,  Mr.  Speaker,  that  large 
numbers  of  my  good  friends  and  col- 
leagues on  the  minority  side  would  be 
willing  to  live  with  that,  would  be  will- 
ing to  live  with  why  do  not  we  just  cool 
it,  postpone  it,  let  a  year  nm.  let  the 
people  decide. 

But  the  problem  is  it  will  only  be 
worse  in  1  year,  and  we  also  have  an  ob- 
ligation. The  question  was  asked  by 
the  gentleman  what  harm  from  reopen- 
ing the  Government  while  the  discus- 
sions continue?  There  is  no  harm  tn  re- 
opening the  Government  while  the  dis- 
cussions continue.  The  harm  is  the  ex- 
penditures under  the  continuing  reso- 
lution that  it  would  take  to  keep  the 
Government  open  for  a  period  of  12 
months. 

Almost,  although  I  am  glad  my  com- 
ment caused  such  a  response,  I  will  be 
pleased  to  jrield,  and  I  will  just  finish 
my  comment.  The  dimension  of  a  con- 
tinuing resolution  of  the  nature  to 
take  us  to  the  November  elections, 
which  has  certainly  been  discussed  by 
the  gentleman  from  Florida  and  the 
gentlewoman  firom  New  York,  would 
postpone  for  1  year  any  structural  re- 
form. There  is  no  dispute  about  that. 

I  put  to  you,  from  the  experience  of 
the  Reagan  years,  it  would  not  last  for 
10  months  if  it  did  not  ma.infjip 
present  expenditure  levels. 

Mr.  PALLONE.  If  the  gentleman 
would  yield,  I  simply  disagree  with 
what  you  are  sasring  about  a  continu- 
ing resolution. 

First  of  all.  I  would  point  out  that 
when  you  talk  about  a  7-year  budget  or 
a  10-year  budget  or  whatever,  you  are 
basically  guessing,  if  you  will,  about 
what  is  going  to  happen  beyond  the 
first  year.  The  bottom  Une  is  that  you 
could,  first  of  all,  let  us  point  out  we 
are  only  talking  about  certain  agencies 
of  Government  maybe  about  half  of  the 
appropriation  bills  or  half  of  the  agen- 
cies right  now. 

If  you  were  able  to  craft  a  continuing 
resolution  either  for  a  day  or  a  month 
or  right  until  October  1,  that  basically 
appropriated  ftmds  at  the  level  that 
you  anticipated  in  your,  in  the  first 
year  of  your  7-year  budget,  yoo  would 
accomplish  that  goal,  and  there  are 
many  i>eople  who  maintain,  there  are 


many  people  who  maintain  the  only 
real  part  of  a  7-year  or  even  a  10-year 
budget  is  the  first  year  because  that  is 
the  only  part  that  you  really  have  spe- 
cific control  over. 

So  I  would  maintain  that  if  you  craft 
the  CR  so  that  it  is  exactly  like  what 
you  are  proposing  in  the  first  year  of 
your  budget,  then  your  concerns  dis- 
appear, and  we  continue  to  operate  and 
try  come  to  an  agreement. 

Mr.  CAMPBELL.  If  the  gentleman 
will  continue  to  yield,  I  appreciate  it. 
the  observations  of  the  gentleman  from 
New  Jersey  elucidate  exactly  why  the 
continuing  resolution  is  so  dangerous, 
because  everyone  knows  the  real 
money  is  in  the  out  years,  and  that  is 
true  in  the  Coalition  budget,  it  is  true 
in  the  Republican  budget,  it  is  true  in 
the  President's  budget,  although  the 
latter  did  not  score  under  CBO  num- 
bers. So  it  would  be  the  easiest  thing  in 
the  world  to  say  we  will  agree  to  the 
first  year,  because  the  first  year  has  no 
pain.  If  we  have  a  budget  agreement, 
we  have  a  structure  in  place  which  gets 
us  to  zero.  The  easiest  thing  in  the 
world  is  to  make  it. 

Mr.  HAYWORTH.  If  the  gentleman 
will  yield  further,  I  think  my  f^end 
from  New  Jersey  would  remark  upon 
my  restraint  during  the  course  of  this. 
I  thank  the  gentleman  for  the  time. 

The  question  came,  why  do  not  we  let 
this  go,  why  do  not  we  let  the  next 
election  be  the  referendum  on  this,  and 
I  would  respectfully  suggest  that  again 
that  is  a  postponement  of  what  was  de- 
cided in  November  1994,  and  we  af- 
firmed last  month  in  a  special  election 
in  California. 

We  are  certainly  in  this  representa- 
tive form  of  Government  in  this  repub- 
lic to  make  those  decisions,  not  to  go, 
to  use  the  metaphor  that  I  used  in  my 
previous  life  and  have  been  in  another 
walk  of  life,  to  go  into  a  4-comers  of- 
fense and  delay  and  delay  and  delay  the 
work  that  should  be  done  now. 

Mrs.  LOWEY.  If  the  gentleman  will 
yield  further,  I  just  would  like  to  re- 
spond to  my  good  friend  from  Arizona. 
There  are  various  mterpretations  of 
the  last  election.  Some  feel  it  was 
mandate.  Some  feel  it  was  a  mandate 
for  a  revolution. 

In  my  district.  I  think  most  of  us  feel 
we  had  one  revolution  in  this  country, 
that  is  enough.  There  was  frustration, 
there  was  anger.  People  wanted 
change.  Yes,  they  wanted  welfare  to  be 
changed.  Yes,  they  felt  that  there  are 
too  many  people  without  health  care. 

So  I  think  this  debate  Is  very 
healthy,  and  we  all  have  differences  of 
opimon  within  our  own  party  and  also 
among  parties.  So  what  we  are  saying 
is  let  us  have  this  healthy  debate.  Let 
us  put  in  place  a  continuing  resolution. 
Let  us  open  the  Government. 

But  I  still  do  not  understand,  and  I 
know  we  have  been  debating  for  over 
an  hour,  why  we  have  to  deprive  re- 
searchers at  the  National  Institutes  of 
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Health  from  getting  the  resources  that 
they  need  to  fight  breist  cancer,  to 
fight  Alzheimer's  diseas;.  I  do  not  un- 
derstand why  we  have  tp  say  to  some- 
one who  is  turning  65 
birthday,  but,  sorry,  y(^u  cannot  sign 
on  for  Social  Security." 

Let  us  open  the  Government.  Let  us 
not  stand  in  the  comer 
you  do  it  my  way  I  am 
blue.  Let  us  open  the  G<)vemment  atnd 
continue  this  very  serious  debate. 

Many  of  us  in  this  rootn  have  similar 
priorities,  but  there  ra4y  be  real  dif- 
ferences in  priorities  among  us.  and  the 
American  people  deserve  to  hear  those 
differences,  but  not  c^se  down  the 
Government. 

Mr.  DEUTSCH.  I  want 
tually  to  a  couple  of  things  because  I 
have  been  talcing  notes,  find  this  really 
is  a  dialog,  and  I  would!  really  like  to 
respond  to  a  number  of  tilings. 

The  gentleman  from!  California,  I 
think,  naade  a  good  poi^t  in  terms  of 
saying  that  the  out  years  really  are 
more  difficult  than  the  just  the  first 
year.  The  first  year  is  difficult  as  well 
in  tenns  of  cutbacks  tiat  are  taking 
place,  real  dollars  levelsi  less  than,  not 
inflation-adjusted  or  anything  else, 
reaJ  dollars  less  than  thej  previous  year. 
I  mean  bottom-line  reductions  in  a  va- 
riety of  programs. 

But  I  think  what  you  obviously  un- 
derstand and  what  people  need  to  un- 
derstand is  next  year's  Congress  can 
change  this  budget.  I  mean,  we  can 
only  obligate  ourselves  legally  for  the 
year,  for  while  we  are ;  here  for  this 
year,  we  cannot  obligate  ourselves  for 
next  year.  We  are  putting  a  flramework 
in  place,  so  I  guess  thej  reason  why  I 
bring  that  out  is  that  ;your  concern, 
and  I  am  not  arguing  fot*  a  continuing 
resolution  at  all  and  I  tbtink  you  know, 
maybe  it  is  a  realizatioti  on  our  part, 
that  we  might  not  come  to  a  resolu- 
tion, and  that  is  one  9f  the  reasons 
why.  if  we  were  under  a  balanced  budg- 
et amendment,  we  would  not  be  having 
this  debate  because  that  would  be  the 
sandbox  that  we  were  pia3rlng  in.  And 
by  one  vote,  we  are  not  having  a  bal- 
anced budget  amendment  in  this  coun- 
try. 

This  House  overwhelmingly  sup- 
ported a  balanced  budget  amendment. 

So.  again.  I  guess,  let  me  just  really 
focus  in  on  that  point  jtst  a  little  bit 
more  and  to  say  to  you  tliat,  you  know, 
we  are  10  months  away  ftom  an  elec- 
tion. YoQ  know,  we  are  laving  this  de- 
bate now,  and  we  are  noit  going  in  cir- 
clee  yet  but  we  are  getting  close  to  the 
point  of  going  in  circles,  that  when  we 
look  at  what  is  ta&ppeni])g  to  the  econ- 
onoy  in  this  country  to^kiy  on  a  micro 
level,  whether  it  is  a  amftU  city  next  to 
Yoaemite  Park,  whethet  it  is  a  busi- 
ness that  cannot  get  an  EPA  Inspector 
to  inspect  a  site  in  Hoqston.  TX,  and 
people  get  laid  off  beoause  of  that, 
whether  it  is  a  motel  in  Flamingo.  FL. 
in  my  district;  those  ate  things  that 
are  adding  up  and  hapi>ei)li]g. 


You  keep  saying,  and  we  have  heard 
it  now,  that  you  do  not  want  to  do  the 
continuing  resolution  because  it  sort  of 
frees  things  up. 

D  2200 

I  am  happy  to  yield  to  the  gentleman 
from  Georgia. 

Mr.  KINGSTON.  Let  me  throw  that 
question  right  back  at  you:  If  we  can- 
not lock  in  forever  and  this  whole 
thing  is  going  to  be  reversed  in  10 
months,  then  why  can  we  not  reopen 
the  Government  by  you  guys  voting  for 
the  appropriations  bills?  It  is  that  sim- 
ple. You  want  to  reopen  the  Govern- 
ment? Vote  for  the  appropriations 
bills.  We  have  already  passed  12  out  of 
13.  The  one  we  have  not  passed,  we  in- 
troduced the  Washington,  DC  continu- 
ing resolution  today,  and  it  was  ob- 
jected to  by  one  of  your  Members,  ajid 
only  because  of  the  delicate  scurrying 
around  and  our  high  regard  on  both 
sides  of  the  aisle  did  we  go  back  and  re- 
open that  we  could  do  a  CR  for  Wash- 
ington, DC.  I  am  just  saying  if  you 
want  to  reopen  the  government,  Qne. 
Vote. 

Mr.  DEUTSCH.  Reclaiming  my  time, 
that  is  also  a  very  good  question  that 
needs  to  be  responded  to. 

Let  me  talk  about  the  Constitution 
for  a  second,  because  I  think  the 
Speaker,  speaks  of  the  Constitution 
and  he  is  a  historian  of  the  Constitu- 
tion. He  is  a  professor.  He  speaks  as  a 
professor  quite  often. 

The  Constitution  has  a  role  in  all 
this  debate.  We  go  back  to  that.  What 
is  our  job?  Our  job  is  to  appropriate. 
That  is  our  power,  going  back  to  the 
Magna  Carta.  How  many  times  have  we 
heard  the  Speaker  talk  about  the 
Magna  Carta?  That  is  our  job.  We  are 
appropriating.  There  is  a  whole  itrocess 
set  in  place  in  the  Constitution. 

The  President  has  a  role  in  our  sys- 
tem of  government.  He  has  a  role  in 
the  constitutional  authority  to  veto 
appropriations  bills  that  he  finds  objec- 
tionable and  give  to  us  those  reasons. 
We  have  the  constitutional  option  at 
that  point,  which  is  to  override  his 
veto  or  to  send  him  another  bill. 

But  one  of  the  questions  which  your 
side  has  not  really  answered,  and. 
truthfully,  it  is  disturbing,  is  that  all 
of  sudden  you  as  the  controlling  part  in 
this  Chamber  have  now  put  into  the 
Constitution  a  third  option  which  real- 
ly does  not  exist  in  the  Constitution, 
which  is  what  is  going  on  now. 

What  should  be  happening  is  going 
back  and  back,  because  I  wiU  tell  you 
absolately  the  truth,  and  I  speak  with 
absolute  certainty  this  will  happen:  If 
you  kept  sending  the  President  veto 
messages,  eventually  you  will  get  a 
two-thirds  veto  override.  I  guarantee 
that  will  happen. 

Mr.  HAYWORTH.  Will  the  gentleman 
jrleld  briefly? 

Mr.  DEUTSCH.  I  yield  5  minutes  to 
the  gentleman  from  Arizona. 
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Mr.  HAYWORTH.  I  thank  the  gen- 
tleman for  5  minutes,  when  really  10 
seconds  is  needed.  Just  for  the  sake  of 
pointing  this  out,  when  we  talk  about 
the  extra-constitutionality  or  the  im- 
plication is  that  somehow  these  en- 
deavors are  unconstitutional,  I  would 
simply  point  out  nowhere  in  this  docu- 
ment do  you  see  the  phrase  "continu- 
ing resolution."  Nowhere  in  this  docu- 
ment is  it  explicitly  delineated  that 
above  all  costs,  government  will  re- 
main open  through  the  process  of  con- 
tinuing resolutions. 

Good  people  can  disagree  about  the 
intent  of  the  Constitution  and  the  dy- 
najnism  of  it  and  how  it  can  be 
stretched  and  pulled  and  turned  or  in- 
terpreted in  different  manners.  But  I 
think  it  is  worth  noting  that  this  is  not 
some  sort  of  sanctified  notion  that  is 
somehow  noble  that  we  go  back  simply 
to  business  as  usual  and  not  deal  with 
this  question  at  this  juncture  in  our 
history,  for  now  the  time  draws  here. 

Mr.  CAMPBELL.  If  I  might,  to  take 
up  more  on  this  point.  I  thank  the  gen- 
tleman for  3rielding  and  I  think  his 
point  is  very  well  taken.  I  wish  to  re- 
spond to  the  question  of  the  structural 
change. 

The  gentleman  from  Florida,  if  I 
could  have  his  attention  for  a  moment, 
the  gentleman  from  Florida  in  debate 
raised  a  very  good  question  I  think, 
Mr.  Speaker,  and  that  was  since  next 
Congress  can  change,  why  is  it  so  criti- 
cal that  we  put  in  train  now  a  seven- 
year  plan? 

The  answer  is  in  order  to  get  to  a  bal- 
anced budget  within  seven  years,  we 
have  to  change  the  structures,  every- 
body agrees  on  that,  particularly  the 
structures  of  the  unconstrained  growth 
of  entitlements. 

Now,  we  can  pass  a  bUl  today  ajid  it 
will  become  law  with  the  President's 
signature  that  will  begin  to  restructure 
those  entitlements.  It  would  then  take 
affirmative  law  to  undo  it,  which  is  a 
whole  lot  different  than  sasring  we  are 
going  to  postpone  it  for  11  months 
through  a  series  of  continuing  resolu- 
tions. 

So  just  as  a  logical  point,  I  would 
hope.  Mr.  Speaker,  that  the  gentleman 
from  Florida  would  agree  that  there  is 
a  huge  difference  between  having  to 
undo  legislation  which  sets  in  process 
structural  reforms,  and  working  with 
essentially  no  change  over  the  status 
quo,  which  Is  what  the  continuing  reso- 
lution does. 

I  have  one  last  point  In  my  never 
ending  attempt  to  see  If  we  can  work 
out  a  budget  agreement  here  on  the 
floor  tonight. 

Mr.  HAYWORTH.  Truly  historic  It 
would  be. 

Mr.  CAMPBELL.  Indeed.  I  am  given 
great  hope  by  the  gentleman  firom 
Florida's  suggestion  that  sooner  or 
later  If  the  President  keeps  vetoing 
things,  we  will  have  two-thirds  in  this 
body.  God  speed  the  day. 
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Mr.  DEUTSCH.  Send  him  some  more 
budgets. 

Mr.  CAMPBELL.  I  am  game.  I  am 
game  to  stay  here  to  do  it.  If  the  gen- 
tleman might  espouse,  I  think  some 
constructive  debate  could  be  had,  and 
there  is  value  in  trying  to  analjrze  how 
we  got  here,  so  I  am  not  saying  what 
has  been  discussed  heretofore  does  not 
have  that  value.  It  does.  But  if  the  gen- 
tleman from  Florida  believes  that 
there  might  be  two-thirds  support  for 
something  that  the  President  does  not 
agree  with.  boy.  am  I  anxious  to  hear 
it. 

Mr.  Speaker,  I  would  be  delighted 
and  yield  whatever  time  I  might  have 
on  this  or  future  special  orders  to  hear 
the  dimensions  of  a  budget  understand- 
ing that  would  get  two-thirds. 

I  happen  to  believe  that  that  is  one 
increasingly  likely  option.  I  laid  out  at 
least  in  broad  outline  what  the  dimen- 
sions of  such  a  deal  might  be,  with  give 
on  our  side  and  give  on  your  side.  Mr. 
Speaker,  I  would  be  very  interested  if 
the  gentleman  from  Florida  might  at 
some  point  or  his  colleagues  from  New 
Jersey  or  New  York,  put  to  us  some  di- 
mensions of  a  budget  deal  that  would 
get  two-thirds,  the  objection  of  the 
President  notwithstanding? 

Mrs.  LOWEY.  If  I  could  respond  to 
the  gentleman? 

Mr.  HAYWORTH.  Before  my  friend 
from  New  York  begins,  my  friend  from 
Florida  raised  a  point,  he  mentioned 
the  balanced  budget  amendment.  Did 
all  three  of  you  join  with  the  majority 
to  vote  for  the  balanced  budget  amend- 
ment? 

Mr.  DEUTSCH.  Two-thirds  of  us. 

Mr.  HAYWORTH.  You  and  the  gen- 
tleman from  New  Jersey,  and  the  gen- 
tlewoman flrom  New  York  had  problems 
with  it. 

Mrs.  LOWEY.  I  want  to  respond  to 
my  good  Mend  froia  Georgia  and  then 
California  in  talking  about  the  appro- 
priations process.  I  would  hope  all  lis- 
tening tonight  would  understand  that 
if  the  appropriations  bills  had  been 
completed  by  October  1.  we  would  not 
be  in  this  predicament  now.  I  would  as- 
sure my  good  firtend.  who  is  the  Chair 
of  the  Foreign  Operations  Conmilttee 
on  Appropriations,  who  is  totally  firus- 
trated  because  extraneous  provisions 
are  constantly  being  tacked  on  that 
cannot  get  through  the  Senate,  and  In- 
stead of  the  normal  process  where  peo- 
ple could  agree  to  drop  it,  they  are 
standing  firm,  and  that  is  why  aid  to 
Israel,  aid  to  other  critical  parts  of  the 
world,  again.  I  hate  to  use  the  word, 
are  being  held  hostage  to  those  who 
want  to  eliminate  all  family  planning. 
That  Is  Just  one  example. 

There  are  other  extreme  provisions 
that  have  been  tacked  on.  and  I  know 
many  of  us  feel,  although  I  am  an  abor- 
tion advocate.  I  do  not  want  to  have  to 
debate  this  on  the  floor  anymore.  Abor- 
tion provisions  are  being  tacked  on  to 
appropriations  bills.  So  If  you  are  say- 


ing that  the  President  has  to  be  held 
hostage  and  agree  to  some  of  those  ex- 
treme provisions  or  we  cannot  open  the 
Government.  I  would  just  say  to  my 
good  friend,  that  is  wrong. 

I  would  suggest  that  you  perhaps  go 
back  to  your  caucus  and  say  take  off 
some  of  those  extreme  provisions,  and 
then  send  the  appropriations  bill  to  the 
other  body,  who  will  not  even  deal  with 
Labor-Health-Human  Services,  as  you 
know,  because  they  do  not  agree  with 
what  the  leadership  wants  to  do  with 
it,  and  let  us  get  some  agreement  and 
then  send  it  to  the  President.  That  is 
my  first  point. 

The  second  jwint  that  I  just  wanted 
to  make,  I  do  not  believe  that  our  fore- 
fathers, if  they  were  here  today,  would 
say  "Let's  have  a  debate.  But  if  we 
cannot  agree,  let  us  shut  down  the  Gov- 
ernment." I  do  not  think  that  provi- 
sion is  anywhere  in  the  Constitution 
either  that  provides  for  shutting  down 
the  Government  if  there  is  sincere  dif- 
ferences of  opinion  between  Repub- 
licans and  Democrats  or  between  the 
administration  and  this  body. 

We  have  to  have  a  serious  debate,  we 
have  to  continue  the  discussion,  but  let 
us  open  the  Government. 

One  other  point  I  would  like  to  men- 
tion to  my  colleague  from  California, 
which  follows  up  on  what  my  colleague 
from  Florida  said:  I  was  with  a  group  of 
businessmen  this  week  talking  about 
the  budget  and  talking  about  options, 
and  I  would  like  to  say  there  are  seri- 
ous people  on  both  sides  trying  to  come 
to  some  kind  of  compromise.  These 
were  CEO's  of  major  corporations  that 
meet  with  me  regularly  and  grive  me 
advice.  They  said.  "We  can't  be  sure  of 
economic  conditions  one  year  from  now 
or  two  years  from  now."  I  think  we 
could  all  agree  on  that.  So  we  have  to 
respect  differences  of  opinion. 

Mr.  KINGSTON.  If  the  gentlewoman 
would  jrield. 

Mr.  DEUTSCH.  I  am  going  to  be  real- 
ly fair  and  assume  that  I  took  over 
that  5  minutes.  Actually,  let  me  take 
about  30  seconds  to  respond  to  the  gen- 
tleman from  California's  question.  I 
think  it  is  a  very  serious  question  and 
a  very  good  question. 

I  would  tell  you,  I  really  believe 
there  is  a  middle  ground  that  unfortu- 
nately. I  will  be  honest  with  you,  I  do 
not  think  either  party  represents.  I 
think  what  the  President  said  pri- 
vately, I  do  not  believe  he  said  it  pub- 
licly, he  wants  a  budget  that  100  Re- 
publicans and  100  Democrats  will  vote 
for.  But  the  truth  is  in  this  Chamber, 
the  way  this  process  works,  we  are 
never  going  to  have  an  opportunity  to 
vote  for  a  budget  that  107  Democrats 
and  Republicans  will  vote  for.  but  we 
might. 

Let  me  follow  through  on  that 
thought,  because  something  is  going  to 
give.  What  is  going  to  give  Is  either 
there  is  going  to  be  a  two-thirds,  or  it 
might  not,  projecting  the  way  this 
thing  is  going  to  play  itself  out. 


121 

Mr.  CAMPBELL.  If  the  gentleman 
would  yield  for  a  moment.  I  wanted  to 
respond  to  the  gentleman.  Mr.  Speaker. 

Please,  to  the  extent  you  have  the 
Presidents  ear,  and  I  believe  you  have 
more  of  it  than  I,  let  him  offer  exactly 
that  deal  that  will  get  hopefully  109 
and  109  on  each  side,  and  let  him  offer 
it  through  a  Member  of  the  minority.  I 
would  look  at  it  with  a  very  open  mind. 
I  really  can  call  that  an  offer,  and  I 
know  the  gentleman  from  Florida  is 
sincere  in  making  it.  If  it  gathers  109 
votes  on  each  side,  let  us  put  it  on  the 
table. 

It  is  not  profitable  I  think  to  cast 
any  more  blame.  Let  us  say  fi^m  this 
point  forward,  what  can  we  do.  If  the 
President  will,  however,  say  this  pro- 
posal, let  us  say  it  becomes  the  one  of 
the  gentleman  from  Florida,  is  the  one 
I  will  sign,  it  has  got  tremendous  possi- 
bilities. The  difficulty  with  the  coali- 
tion budget  and  others,  is  we  never 
knew  and  still  do  not  know  if  the 
President  would  sign  it. 

So  I  would  urge  the  gentleman  to  the 
extent  he  has  the  President's  ear  to  do 
exactly  that.  I  for  one  vrill  view  that 
proposal  with  a  very  open  mind. 

Mrs.  LOWEY.  K  the  gentleman  will 
yield  for  10  seconds,  we  have  reinforce- 
ments here.  I  just  want  to  say  that  if 
we  are  not  looking  back  and  we  are 
looking  forward,  the  President  is  work- 
ing very  hard  with  your  leadership, 
working  in  a  bipartisan  way,  to  see  if 
we  can  work  out  some  of  these  difficul- 
ties. So  I  would  just  like  to  say  in  clos- 
ing, let  us  in  good  faith  continue  the 
serious  discussions,  try  and  work  out 
our  differences,  but  please,  let  us  not 
have  any  more  pain  and  suffering 
among  taxpaying  citizens.  Let  us  open 
the  Government  tomorrow,  let  us  vote 
for  the  resolution  that  198  Democrats 
support.  All  we  need  is  20  Republicans. 
Support  that  resolution,  open  the  Gov- 
ernment, and  I  pledge,  and  I  think  we 
all  pledge,  to  continue  to  work  with 
the  administration,  with  the  Repub- 
licans, to  work  out  our  sincere  dif- 
ferences. 

I  respect  the  differences  in  opinion.  I 
do  not  deny  anyone  their  honesty, 
their  sincerity.  I  respect  those  dif- 
ferences. So  let  us  respect  each  other, 
continue  to  debate,  but  open  the  gov- 
ernment tomorrow. 

Mr.  DEUTSCH.  I  yield  5  minutes  to 
the  gentleman  from  Georgia. 

Mr.  KINGSTON.  I  did  want  to  re- 
sjwnd  to  two  things.  No.  1.  we  only 
need  about  30  Democrats  to  reopen  the 
government,  because  we  can  get  some 
of  these  vetoes  overridden  and  we  can 
pass  some  more  appropriations  bills.  So 
we  hope  that  we  can  pick  up  those 
votes  so  you  all  will  allow  us  to  reopen 
the  government.  Just  as  much  as  basi- 
cally you  want  to  do  it  your  way.  we 
want  to  do  it  our  way.  But  I  do  think 
that  reasonable  people  can  prevail,  rea- 
sonable thought  can  prevail. 

Bat  I  wanted  to  get  back,  you  men- 
tioned what  would  our  forefathers  do.  I 
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think.  No.  1.  they  woiild  pray,  ajid  I 
know  tha  it  is  politically  incorrect  to 
say  that,  out  if  we  look  Ut  the  example 
of  Benjamin  Franklin  and  the  Con- 
stitutional Convention,  I  think  it  was 
significant  that  authors  in  history 
wrote  down  his  speecq  about  let  us 
pray,  because  we  are  ^bviously  at  a 
deadlock.  We  are  not  d^ing  that  as  an 
institution.  We  know  th^t. 

No.  2.  I  think  they  would  look  at  the 
example  of  their  mothet  country,  Eng- 
land, which  was  a  cou^itry  of  revolu- 
tions and  counterrevolitions  for  over 
1,000  years,  going  back  to  the  Roman 
Empire,  and  partlculai^ly  1650.  right 
after  the  English  civil  war,  where  they 
beheaded  King  Charles  and  Oliver 
Cromwell  and  the  milita|ry  ran  the  gov- 
ernment and  kept  dismissing  par- 
liament after  parliament  over  and  over 
again.  I  think  if  our  forefathers  were 
here,  seeing  those  examples,  knowing 
those  examples,  what  they  would  do  is 
they  would  say  wait  a  rtiinute,  you  are 
telling  me  you  are  S4.9  trillion  in  debt, 
you  are  telling  me  you  pay  S20  billion 
a  month  interest?  You  lare  telling  me 
you  have  a  man  who  serves  in  the 
White  House  who  promised  to  balance 
the  budget  and  since  he  has  served,  we 
have  paid  $480  billion  iti  new  interest 
on  the  debt?  And  you!  are  quibbling 
about  1  more  month?  for  crying  out 
loud,  let  us  go  in  there  ^th  a  nmchete 
and  start  cutting  and  slashing.  What  is 
this  crazy  stuff  about  a  t-year  balanced 
budget?  Can  you  peoplei  not  do  it  in  1 
year  or  2  years?  1 

D  2215  I 

Mr.  HAYWORTH.  If  )the  gentleman 
would  yield,  and  it  is  always  interest- 
ing to  speculate  on  what  our  Founding 
Fathers  might  have  do|ie.  I  think,  in 
retrospect,  they  probaldy  would  have 
included  language  that  would  have  of- 
fered the  balanced  budget  amendment 
that  we  now  need,  be<)ause  the  gen- 
tleman outlined  a  severe  problem  of  al- 
ways wanting  to  expand,  for  oft-times 
noble  xiorpoaes.  I  do  noli  question  any- 
one's sincerity.  Indeed.  Dwlght  Ellsen- 
hower  said  of  our  political  adversaries, 
"Always  presume  they,  too,  want  the 
best  for  this  Nation." 

Bat  it  has  been  so  eaat^  over  the  last 
half  century  to  say  worthwhile,  you  bet 
you.  Some  we  need  to  do.  absolutely. 
But  we  have  expanded  the  role  of  this 
Government  to  the  point  that  we  have 
conferred  upon  it  a  stat«us  that  is  ille- 
gitimate to  this  extent-  It  seems  to 
suggest  the  notion  of  infinity  with  ref- 
erence to  resoorces,  luid  these  re- 
sources are  finite. 

There  will  be  disagreements  as  to  the 
emphasis,  as  to  the  direction,  but  if  we 
agree  on  nothing  else  tonight.  Mr. 
SiMaker  and  my  colleagues,  let  us 
agree  tn  a  constmcti've  way  to  ac- 
knowledge these  resources  are  finite 
and  the  consequences  are  great  for 
American  people  living  tjoday  and  those 
generations   yet   unborii.   and   let   us 


move  together  to  solve  the  problems, 
because  that  is  the  most  important 
thing  that  we  can  do. 

I  srield  my  time  to  my  friend  from 
Kentucky. 

Mr.  KINGSTON.  The  gentleman  has 
been  a  true  gentleman  from  Kentucky. 
He  has  not  said  a  word  in  20  minutes. 

Mr.  LEWIS  of  Kentucky.  I  thank  the 
gentleman  from  Georgia,  and  I  want  to 
also  take  a  minute  to  respond  to  the 
gentlewoman  from  New  York. 

The  CEO's  that  said  we  cannot  tell 
what  the  future  is  going  to  bring  as  far 
as  the  economy  is  concerned,  that  is 
true.  But  we  know  for  a  fact  that  if  we 
continue  spending  the  way  we  are 
spending,  if  we  cannot  slow  the  rate  of 
growth  in  our  spending  to  $12  trillion 
over  the  next  7  years,  if  we  fail  to  bal- 
ance the  budget,  as  the  gentleman  from 
California  [Mr.  Campbell]  was  talking 
about  earlier,  that  we  have  to  do  it 
now,  we  have  a  window  of  opportunity 
to  do  it  now,  if  we  do  not  do  that,  I 
mentioned  a  while  ago  in  the  year  2012 
every  tax  dollar  will  be  consumed  by 
interest  on  the  debt  in  entitlements. 

In  the  year  2030,  when  my  13-year-old 
daughter  is  approaching  my  age  now, 
the  deficit  for  1  year,  we  know,  pro- 
jected out  there,  the  deficit  for  1  year 
would  be  over  $4  trillion.  That  is  a  defi- 
cit for  1  year  approaching  what  our 
debt  is  now. 

The  Lord  only  knows  what  the  debt 
would  be  then.  We  will  never  reach 
that  point.  We  will  be  facing  economic 
destruction  in  this  country  if  we  do  not 
get  control  of  our  spending.  We  have  to 
do  it. 

Now,  what  we  have  to  do  is  say,  here 
is  $12  trillion  over  the  next  7  yeara, 
now  what  are  our  priorities?  How  are 
we  going  to  divide  the  jrie  up?  We  need 
to  get  around  the  table  and  to  make 
those  decisions.  We  have  to  slow  the 
rate  of  Medicare,  because  if  we  do  not, 
we  will  lose  Medicare  in  7  years.  We  are 
going  to  have  to  control  Medicaid  or 
we  are  going  to  lose  it. 

All  of  the  programs  that  are  so  im- 
portant to  this  Nation  and  to  the  peo- 
ple of  this  Nation  we  have  to  slow  the 
rate  of  growth  or  we  lose  it.  I  have  par- 
ents that  are  78  years  old.  I  want  them 
to  have  Medicare  in  7  years  trom  now. 
I  hoi>e  they  are  still  living  then:  I  hope 
there  is  Medicare  for  them.  I  hope  that 
for  my  sister  and  for  my  other  rel- 
atives, and  for  Members  of  this  House, 
myself,  that  there  will  be  Medicare  one 
day,  but  it  is  not  going  to  be  there  If 
we  do  not  act  responsibly  now.  We  do 
not  have  time  to  delay  it.  We  have  to 
make  some  tough  decisions. 

It  is  about  today.  It  is  about  the  next 
generation  also.  But  I  am  concerned 
that  there  are  those  who  are  looking  at 
it  as  the  next  election.  We  cannot 
worry  about  that.  We  have  to  worry 
about  it  today,  what  is  good  for  this 
Nation  and  for  the  people  of  this  Na- 
tion.          

Mrs.  LOWEY.  If  the  gentleman  would 
yield. 


Mr.  DEUTSCH.  I  am  going  to  control 
the  next  5  minutes  and  I  would  be 
happy  to  yield  to  the  gentlewoman 
from  New  York. 

Mrs.  LOWEY.  Well,  I  will  respond  and 
say  good  night  again,  but  since  the 
gentleman  referred  his  comments  to 
me,  I  want  to  respond  again  to  make  it 
very  clear  that  I  support  the  efforts  to 
balance  the  budget,  and  I  think  all  of 
us  in  this  debate  do  as  well. 

Mr.  LEWIS  of  Kentucky.  My  question 
is  when,  though. 

Mrs.  LOWEY.  As  a  member  of  the 
Committee  on  Appropriations,  with  the 
gentleman  from  Georgia  [Mr.  King- 
ston], we  have  been  in  meetings  with 
the  same  people  who  talk  fancy  rhet- 
oric about  balancing  the  budget.  We 
will  give  the  Pentagon  $7  billion  more 
than  they  asked  for.  Now,  it  is  a  mat- 
ter of  priorities.  I  will  fight  for  after- 
school  programs  for  children,  for  Head 
Start,  for  the  National  Institutes  of 
Health,  for  breast  cancer  research, 
where  I  think  we  can  make  cuts  in 
other  areas.  I  feel  strongly  we  have  to 
reform  welfare.  We  have  to  reform 
Medicare  and  Medicaid.  There  are  seri- 
ous discussions  going  on  with  the 
President  and  leadership  of  both  par- 
ties. 

All  I  am  sa3ring,  in  conclusion,  is  let 
us  balance  the  budget,  let  us  continue 
to  work  to  reform  these  programs  and 
see  if  we  can  get  together  on  a  meth- 
odology, be  it  in  Medicare  or  Medicaid, 
that  makes  sense,  and  my  colleagues 
and  I  know  there  are  some  people  in 
the  Republican  Party  that  do  not  even 
want  to  see  Medicare  continue,  so  I  am 
happy  we  agree  on  that. 

Mr.  HAYWORTH.  That  is  just  not 
true. 

Mrs.  LOWEY.  I  want  to  conclude  by 
saying  let  us  continue  the  discussion, 
but  let  us  open  the  Government,  and 
let  us  not  have  people  suffer  an3rmore, 
because  these  are  taxitayers.  They 
work  hard.  They  should  not  have  to  be 
suffering  with  the  Government  closing 
down.  Let  us  continue  this  debate. 

Mr.  LEWIS  of  Kentucky.  May  I  re- 
spond? 

Mr.  DEUTSCH.  I  want  to  give  the 
gentleman  trova  Blinois  [Mr.  Poshakd] 
a  chance,  a  fresh  voice,  who  maybe  will 
clear  everything  up. 

Mrs.  LOWEY.  Maybe  we  will  con- 
tinue tomorrow  night.  Thank  you  very 
much. 

Bdr.  POSHARD.  I  want  to  thank  nxy 
colleague  from  Florida  for  the  time, 
and  I  have  been  watching  the  debate 
here,  and  let  me  say  how  much  I  appre- 
ciate the  people  that  are  on  this  floor 
right  now.  The  gentleman  trom  Califor- 
nia, TOM  Campbell,  has  been  one  of  my 
dear  friends  for  many,  many  years;  I 
have  gotten  to  know  the  gentlenmn 
firom  Arizona,  J.D.  Hatwobth,  and  the 
gentleman  troxa  Georgia,  Jack  Kino- 
STON,  this  year;  and  the  gentleman 
from  Kentucky,  Ron  Lewis,  and  I  think 
they  are  all  very  positive  contributing 
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Members.  But  let  me  throw  my  2  cents 
in  on  this. 

I  appreciate  the  tenor  of  the  debate 
here,  also.  I  am  not  one  to  point  fingers 
and  to  place  blame.  I  voted  for  the  coa- 
lition budget.  I  helped,  to  the  extent 
that  I  could,  the  Members  of  that  coali- 
tion put  their  budget  together.  I  be- 
lieve it  is  the  best  budget  that  is  before 
us.  But  moderate  Democrats  that  have 
supported  that  from  the  beginning  and 
helped  put  it  together  would  believe 
that  way. 

I  believe  very  strongly  in  the  entitle- 
ment reform  conrunission's  report  and 
the  Medicare  trust  fund  board  in  say- 
ing that,  knowing  that  entitlements 
consume  48  percent  of  our  budget 
today,  that  interest  on  the  debt  con- 
sumes another  20  percent,  that  that  is 
68  percent  of  our  budget  today  that 
goes  to  entitlements  and  interest  on 
the  debt.  I  do  not  think  anyone  could 
look  at  our  budget  and  not  conclude 
that  we  have  to  do  something  with  re- 
spect to  slowing  down  the  growth  of 
entitlements  if  we  truly  want  to  get  to 
a  balanced  budget  in  7  years. 

I  do.  I  want  to  use  CBO  figures,  and 
the  President  has  agreed  to  do  that  at 
this  point  in  time,  as  have  many  Demo- 
crats on  our  side  of  the  aisle.  I  also 
agree  that  we  ought  to  push  the  Medi- 
care trust  fund  balance  from  the  cur- 
rent 6  years  that  it  has  slid  to  out  to 
the  10  years  that  we  normally  maintain 
the  balance  of  that  fund. 

So  the  end  objective  of  what  we  are 
all  about  here,  I  find  no  disagreement. 
I.  for  one.  have  concluded  a  long  time 
ago  that  we  need  to  accomplish  those 
two  dual  objectives,  and  so  have,  I 
think,  most  Democrats  on  our  side. 
But  let  me  tell  my  colleagues  where 
we,  where  at  least  I  differ  with  the  way 
things  are  going. 

When  I  hear  folks  stand  up  and  criti- 
cize the  President  for  not  being,  or  for 
maybe  being  disingenuous  about  his  at- 
tempt to  balance  the  budget,  then  what 
I  want  to  do  is  just  share  this  with 
them,  and  I  am  not  here  to  place  blame 
or  argue  or  anything  else,  but  here  are 
where  things  kind  of  break  down  for 
me. 

I  have  been  here  7  years  now,  and  in 
1992  we  were  running  a  $310  biUion  defi- 
cit a  year  In  this  Government.  That 
has  gone  down  to  $260  billion,  to  $200 
billion,  to,  this  year,  $161  billion.  Under 
this  President,  in  less  than  3  years,  we 
have  decreased  the  deficit  by  $140  bil- 
Uon. 

Now,  when  we  look  at  the  conference 
report,  the  Republican  budget,  the  con- 
ference report.  It  goes  down  next  year 
trom  $161  this  year  to  $151  billion.  It 
goes  back  up  the  second  year  to  $158 
billion.  $158.8,  and  then  it  goes  down  to 
$126  billion  at  the  end  of  the  third  year. 

So  when  I  look  at  this  and  I  say,  well, 
we  have  accomplished  $140  billion  defi- 
cit redaction  plus  in  the  last  3  years, 
and  at  the  end  of  the  second  year  of 
this  budget  we  have  only  accomplished 


$2  billion  of  deficit  reduction  and  we 
have  accomplished  less  than  $30  billion 
at  the  end  of  the  third  year,  I  do  not 
believe  that  any  of  us  can  accuse  the 
President  of  being  disingenuous  about 
wanting  to  balance  the  budget.  We 
have  accomplished  significant  deficit 
reduction  here  in  the  first  3  years  of 
the  administration,  much  more  so  than 
what  the  Republican  budget  would  ac- 
complish, or  even  the  coalition  budget. 

Mr.  HAYWORTH.  Will  the  gentleman 
yield? 

Mr.  DEUTSCH.  I  yield  the  gentleman 
5  minutes  that  he  is  not  going  to  con- 
trol. 

Mr.  HAYWORTH.  I  welcome  my  good 
friend  from  Illinois,  and  I  appreciate, 
almost,  the  technique  of  Cicero  in  not 
assessing  blame  or  bestowing  credit. 

Mr.  Speaker  and  my  colleague  from 
Illinois,  a  couple  of  points.  First  of  all, 
as  we  know,  history  does  not  occur  in 
a  vacuum.  Many  factors  entered  into 
this  temporary  valley  in  deficit  reduc- 
tion. Indeed,  if  we  looked  at  the  projec- 
tions for  the  President  under  the 
former  majority,  we  also  noted  an  ex- 
ponential rise  in  deficits  following  a 
few  years. 

It  is  this  point.  To  achieve  the  goal 
that  is  laudatory  in  the  abstract,  this 
President  decided  to  levy  the  largest 
tax  increase  in  American  history  on 
the  i)eople  of  this  country.  Again,  good 
people  can  disagree,  and  the  gentleman 
does  correctly  point  out,  I  think,  an 
opportunity  for  improvement  in  the 
plan  offered  by  the  new  majority.  And, 
indeed,  that  is  why  I  was  pleased  to 
join  with  70  mostly  newcomere  in  vot- 
ing for  a  budget  plan  offered  by  my 
friend  from  Wisconsin  that  would  have 
balanced  this  budget  in  5  years  and 
paid  off  the  debt  in  30,  because  I  believe 
we  owe  future  generations  that  much. 

The  point  is,  and  this  perhaps  is  a 
difference  of  philosophy  that  may  exist 
among  us  here,  I  do  not  believe  we 
solve  anjrthing,  I  do  not  believe  we  are 
more  and  more  responsible  by  adding 
more  burden  to  the  hard  working  peo- 
ple of  America;  indeed,  the  same  people 
that  this  President  said  he  wanted  to 
offer  tax  relief  as  a  candidate  in  1992. 

I  yield  to  my  friend  from  Illinois. 

Mr.  POSHARD.  And  I  appreciate  the 
gentleman's  yielding. 

I  voted  for  that  budget  3  years  ago.  It 
had  $247  billion  of  tax  increases  in  it,  4- 
percent  increase  basically  on  the  high- 
est income  levels  in  this  country,  1  per- 
cent corporate  income  tax.  and  a  $4.5- 
cent-a-gallon  gasoline  tax,  half  of 
which  went  to  deficit  reduction  and 
half  of  which  went  to  our  transinr- 
tation  system  In  this  country. 

So  it  did  have  those  tax  increases  in 
it,  and  it  hit  the  upper  income  bracket 
with  the  4  percent  increase  mainly  be- 
cause that  bracket  had  seen  a  decrease 
in  their  taxes,  and  an  unconscious  tax- 
ation rate  of  up  to  78  percent  at  one 
time,  which  I  certainly  never  agreed 
with,  and  I  do  not  see  how  anybody 


could  ever  agree  with  that,  but  they 
had  seen  a  tremendous  decrease  down 
to  28  percent,  then  up  to  31  percent  of 
that  bracket. 
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So,  yes.  there  was  a  tax  increase  in 
that  budget.  But  it  also  had  $253  billion 
of  Government  spending  decreases  in 
that  budget,  which  no  one  ever  wants 
to  talk  about. 

Here  is  the  other  thing:  In  my  dis- 
trict, as  I  am  sure  it  was  time  in  almost 
all  districts  throughout  this  country,  I 
had  thousands  of  people  under  that 
budget  that  became  eligrible  for  the 
first  time  in  their  life  for  the  earned 
income  tax  credit,  which  when  I  was  a 
member  of  Education  and  Labor,  that 
was  Tom  Petri's  bill.  Tom,  you  were 
here.  That  was  Tom's  bill.  Tom  was  the 
one  that  brought  the  earned  income 
tax  credit  to  this  Chamber. 

I  still  say  for  the  working,  and  I  will 
yield  in  1  second  to  the  gentleman  from 
Georgia,  but  I  still  say  that  was  one  of 
the  best  measvires  to  help  the  working 
class  people  in  this  country  or  low-in- 
come people,  to  keep  them  off  of  wel- 
fare. 

So,  yes,  that  did  help  reduce  the  defi- 
cit, the  combination  of  those  two 
things,  but  I  think  over  the  long  haul, 
my  friend  from  California,  they  were 
appropriate.  In  any  case,  I  have  to  be- 
lieve that  my  President  and  your 
President  is  not  being  disingenuous 
here.  I  believe  the  President  wants  to 
balance  the  budget.  I  believe  we  have 
real  differences  about  the  is-ocess  in 
getting  to  the  end  goal  of  achieving 
those  two  objectives,  but  we  can  get 
there. 

Now,  back  to  the  other  issue  with  re- 
spect to  miy  friend  from  California,  I 
will  say,  because,  Tom,  I  listened  to 
your  testimony  earlier,  this  is  the 
most  confusing  thing  to  me  as  to  why 
we  cannot  pass  a  continuing  resolution 
here  and  continue  to  resolve  the  proce- 
diiral  differences  in  getting  to  that  bal- 
anced budget.  I  underetand  what  yoo 
folks  are  saying.  I  underetand  where 
you  are  coming  Qx)m.  But  it  seems  to 
me  that  the  Federal  workers  should  be 
sejMirate  and  apart  from  our  differences 
on  how  to  achieve  this  balanced  budg- 
et. 

Mr.  CAMPBELL.  Would  the  gen- 
tleman yield  on  that  point? 

Mr.  DEUTSCH.  There  are  8  minutes 
left,  and  if  we  just  give  ourselves  4 
minutes  each  side  to  sort  of  close  and 
J.D.  wants  to  use  a  minute. 

Blr.  HAYWORTH.  I  thank  the  gen- 
tleman trom  Florida  and  Illinois  for 
being  Involved.  I  yield  1  minute  to  my 
friend  firom  California  In  response. 

Mr.  CAMPBELL.  I  appreciate  It.  To 
my  good  friend  f^m  Illinois,  the  reduc- 
tion of  the  deficit  under  President 
Clinton  is  a  point  in  his  favor.  It  is  also 
responsive  to  the  economic  recovery.  I 
would  have  to  say  It  is  at  least  as  much 
the  latter  as  the  former.  Therefore,  we 


124 

must  plan  for  the  econdmic  downtiirn 
It  is  insufficient  to  say]  we  axe  OK  as 
we  are  going  now. 

Second,  the  gentlewoinan  flrom  New 
York  said  that  some  niembers  of  our 
party  are  opposed  to  So(  ial  Security  in 
concept.  Mr.  Speaker,  1  consider  that 
inaccurate,  and  I  would  challenge  the 
gentlewoman  on  the  neRt  opportunity 
to  state  for  the  Record  what  Members 
of  the  majority  party  wish  to  abolish 
Social  Security  or  are  qpposed  to  it  in 
principle. 

Last,  to  the  gentlemati  from  Illinois, 
it  is  a  privilege  to  servq  with  you.  and 
I  commend  to  the  rea4ership  of  this 
country  a  very  fine  arti<tle  in  Washing- 
ton Monthly  that  describes  your  per- 
sonal religious  commitKient  and  how 
that  affects  your  role  ia  public  policy. 
I  think  we  share  that,  aind  from  that  I 
hope  that  people  as  reasonable  as  you 
might  prevail  upon  the  |*resident  to  re- 
spond to  compromise  constructively. 

Mr.  HAYWORTH.  O^r  dear  friend 
from  New  York  truly  did  take  a  part- 
ing shot.  We  could  go  back  and  play 
historical  revisionism  at  infinitum. 
The  question  is  not  who^  created  a  pro- 
gram, but  who  is  willi4g  to  save  and 
sustain  it.  I  know  no  on^  in  this  major- 
ity who  is  willing  to  abandon  Medicare 
or  willisg  to  abandon  SJocial  Security. 
I  know  no  one  in  thlsi  new  majority 
willing  to  abandon  Medicaid  as  a  goal, 
but  of  coarse  we  have  offered  alter- 
natives, and  upon  thai  good  people 
may  disagree. 

To  my  colleagues  front  the  minority, 
Mr.  Speaker,  to  my  colleagues  from  the 
majority  and  those  who  have  joined  us 
this  evening  nationwldej  on  C-SPAN,  I 
think  it  is  important  t^  note  that  we 
may  engage  in  constructive  dialog.  In- 
deed, it  is  our  hope  that  that  construc- 
tive dialog  that  occiirs  in  this  Cham- 
ber, where  so  many  great  debates  have 
gone  on  through  the  ye|a^,  is  also  oc- 
curring at  the  other  end  of  Pennsyl- 
vania Ave.,  and  let  us  w0rk  together  to 
save  this  Nation  by  making  it  economi- 
cally sound.  With  that  I  yield  to  my 
friends  from  Kentucky  atid  Georgia. 

Mr.  LEWIS  of  Kentucky.  Mr.  Speak- 
er, I  just  want  to  close  by  saying  I  ai>- 
preciated  the  remarks  from  my  friend 
from  Illinois.  Bat  I  think  we  have  to 
look  a  lot  at  what  the  President  pre- 
sented as  a  budget  this  year,  the  first 
budget,  the  second  biul^t,  the  third 
budget,  and  the  fourth  l^dget.  None  of 
those  balanced.  I  think  what  we  have 
to  look  at  is  where  those  budfirets  take 
OS  into  the  future,  whese  we  are  going 
to  be  10  years  from  now,  7  years  from 
now.  5  years  trom  now.  Those  deficits 
start  to  return  and  start  taking  us  to- 
ward more  debt  and  incitasing  debt. 

So.  it  is  great  that  tiie  deficits  have 
gone  down.  That  Is  a  little  help  toward 
looking  at  the  fatore.  But  we  have  to 
get  serious  about  what  we  are  going  to 
do  in  the  next  7  years,  SJid  that  is  the 
President  needs  to  give  as  a  balanced 
budget  now,  one  that  w|Ll  preserve  and 
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protect  the  future  generations.  That  is 
all  we  are  asking  for,  and  I  hope  that 
the  President  will  be  forthcoming,  be 
very  serious  about  a  balanced  budget 
and  just  cut  the  rhetoric,  just  do  the 
job. 

Mr.  KINGSTON.  Mr.  Speaker,  let  me 
just  say  that  the  President  has  been  in 
office  over  2  years  now  and  he  has  not 
submitted  a  balanced  budget.  To  the 
gentleman  from  Illinois.  I  was  here 
when  the  President  passed  his  budget 
in  1993  with  much  fanfare  about  seri- 
ously attacking  the  deficit,  but  since 
then  he  has  not  been  back  in  the  de- 
bate. 

We  need  a  balanced  budget.  If  he  will 
submit  a  balanced  budget,  I  believe  we 
can  resolve  this.  But  more  impor- 
tantly, if  we  can  get  some  Members  on 
your  side  to  join  us  in  passing  some  of 
these  appropriations  bills,  we  can  re- 
open the  Government.  I  am  not  a  hard- 
liner about  let  us  keep  the  Government 
closed,  let  us  hold  these  folks  as  hos- 
tages. But  it  disappoints  me  when  I 
hear  you  all  need  to  reopen  the  Govern- 
ment. It  was  your  President  who  ve- 
toed the  bills. 

Mr.  DEUTSCH.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Illinois 
[Mr.  PosHARD]  to  close,  and  then  I  will 
take  the  last  4  minutes. 

Mr.  POSHARD.  Mr.  Speaker,  I  thank 
the  gentleman.  I  would  like  to  say  that 
with  respect  to  Presidential  budgets,  I 
was  here  for  the  4  years  under  Presi- 
dent Bush,  and  I  do  not  think  that  even 
the  Republican  Party  ever  voted  for 
one  of  his  budgets,  and  most  of  the 
time  they  were  not  presented.  That  Is 
the  normal  around  here.  We  usually 
iron  this  thing  out  over  here  anyway. 

The  other  thing  is  with  respect  to  my 
friend  from  Kentucky,  the  deficit  goes 
up  in  whatever  budget  we  pass  here  on 
the  table  at  the  end  of  the  7  years  any- 
way. We  are  going  to  have  to  go 
through  this  a^rain,  or  whatever  Con- 
gress is  in  session  then  is  going  to  have 
to  do  this  all  over  again  at  the  end  of 
our  budgets  if  we  want  to  continue  to 
work  on  the  debt  at  that  point  in  time. 

The  other  thing  is,  I  guess,  again  to 
my  good  friend  from  Georgia,  on  the 
api)roi>riation  bills,  the  appropriation 
bills  flow  ftom  the  budget  Itself.  And 
the  President  is  saying  "I  disagree 
with  the  overall  budget  that  you  folks 
have  presented  here.  And  so,  therefore, 
I  cannot  really  sign  appropriation  bills 
that  conform  themselves  to  that  budg- 
et, if  I  disagree  with  the  budget  over- 
all." 

Mr.  DEUTSCH.  Mr.  Speaker,  let  me 
take  the  last  minute.  This  is  just  a  lit- 
Uebit 

Mr.  HAYWORTH.  That  about  HCPA. 
not  about  Medicare.  That  is  about  the 
Health  Care  Financing  Administration. 

The  SPEAKER  pro  tempore  (Mr. 
Wbitk).  The  gentleman  firom  Florida 
[Mr.  Dkotsch]  controls  the  time. 

Blr.  DEUTSCH.  The  gentleman  does 
not  control  the  time,  so  regular  order. 


This  is  what  the  Speaker  of  the  House 
said,  and  people  can  read  it  themselves. 
We  don't  get  rid  of  it  in  round  one  because 
we  don't  think  that  is  politically  smart  and 
we  don't  think  that's  the  right  way  to  go 
through  a  transition  period,  but  we  believe 
it's  going  to  wither  on  the  vine  because  we 
think  people  are  voluntarily  going  to  leave 
it. 

That  is  not  historical  revisionism. 
And  some  of  the  statements  by  the 
gentleman  from  Texas  [Mr.  ARMEY]  in 
his  book  and  other  quotes,  that  is  not 
historical  revisionism. 

I  will  respond  quickly  regarding  sav- 
ing Medicare.  Twelve  of  the  30  years 
the  Medicare  Program  had  left  less  of 
an  actuarial  life  than  it  does  today. 
Some  of  the  tough  votes  we  talked 
about  when  I  was  in  Congress  the  first 
year,  we  did  one  of  those  adjustments. 
We  cut  Medicare  $68  billion  that  I 
voted  for  and  that  my  colleagues  over 
there  did  not  choose  to  do. 

We  do  not  save  Medicare  by  destroy- 
ing it.  And  it  is  so  disingenuous  that 
the  $270  billion  cuts  would  not  stay  in 
the  trust  fund.  There  is  no  reason  not 
to  do  a  CR  in  an  hour  and  a  half 

PARLIAMENTARY  INQLTRY 

Mr.  KINGSTON.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  KINGSTON.  Mr.  Speaker,  is  not 
it  true  that  the  Republicans  would 
have  the  next  hour,  should  we  want  to 
do  that?        

The  SPEAKER  pro  tempore.  It  is  up 
to  the  majority  leader  to  nmke  that  de- 
termination. 

Mr.  KINGSTON.  Mr.  Speaker,  I  ask 
unanimous  consent  for  2  minutes;  1 
minute  for  the  gentleman  from  Florida 
[Mr.  DEUTSCH]  and  1  minute  for  our 
side. 

The  SPEAKER  pro  tempore.  The 
Chair  cannot  recognize  a  unanimous- 
consent  request  in  the  si>ecial  orders 
period. 

PARUAMENTARY  INQUIRT 

Mr.  PALLONE.  Mr.  Speaker,  I  have  a 
parliamentary,  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  PALLONE.  Mr.  Speaker,  just  so  I 
understand,  is  there  any  process  now 
for  us  to  proceed  or  are  you  suggesting 
that  we  do  not  have  one? 

The  SPEAKER  pro  tempore.  The 
Chair  can  only  recognize  at  the  present 
time  speakers  pursuant  to  a  list  pro- 
vided by  the  majority  leader. 

Mr.  PALLONE.  Does  that  mean, 
therefore,  that  we  cannot  continue? 

The  SPEAKER  pro  tempore.  Absent  a 
request  by  the  majority  leader. 

Mr.  PALLONE.  Mr.  Speaker,  if  I 
could  just  ask  for  some  time  to  thank 
everyone. 


CONCLUDING  REMARKS 
REGARDING  BALANCED  BUDGET 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
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12,  1995.  the  gentleman  from  Kentucky 
[Mr.  Lewis]  is  recognized  for  10  min- 
utes as  the  designee  of  the  majority 
leader. 

Mr.  PALLONE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEWIS  of  Kentucky.  I  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  PALLONE.  Mr.  Speaker,  I  just 
wanted  to  thank  everyone  tonight  for 
participating  in  this.  I  know  it  has 
been  going  on  now  for  about  2  hours,  or 
maybe  more,  and  I  think  it  has  been 
very  productive  and  I  just  wanted  to 
thank  all  of  my  colleagues. 

I  have  to  be  honest  and  say  that  all 
of  my  colleagues,  particularly  those 
who  have  been  here  debating  like  this 
now  for  on  a  regular  basis  during  spe- 
cial orders  for  months  or  maybe  it  is 
almost  a  year  now,  they  should  under- 
stand that  from  my  perspective,  and  I 
know  it  is  true  for  my  Democratic  col- 
leagues that,  we  have  the  utmost  re- 
spect for  you  because  you  have  been 
willing,  as  have  many  of  us,  to  come  to 
the  floor  and  debate  some  of  these 
issues. 

Mr.  Speaker,  I  thought  this  was  very 
productive  and  I  really  appreciate  the 
opportunity. 

Mr.  LEWIS  of  Kentucky.  Mr.  Speak- 
er, I  yield  to  my  colleague  from  Ari- 
zona [Mr.  Hayworth]. 

Mr.  HAYWORTH.  Mr.  Speaker,  if 
there  is  no  other  agreement  this 
evening,  I  welcome  the  gentleman's 
very  constructive  statement  and  senti- 
ment of  gratitude. 

But  let  me  say  in  candor  to  my  friend 
from  Florida,  Mr.  Speaker,  that  it  is 
distressing  to  use  partial  quotes  that 
are,  in  fact,  the  product  of  historical 
revisionism  to  try  and  score  debating 
points. 

Here  is  the  exact  quote  firom  the 
Speaker  of  the  House,  as  misquoted  by 
my  friends  in  the  minority.  Quote, 
"You  know,  we  tell  Boris  Yeltsin,  'Get 
rid  of  centralized  command  bureauc- 
racies. Go  to  the  marketplace.'  OK. 
What  do  you  think  the  Health  Care  Fi- 
nancing Administration  is?  It  is  a  cen- 
tralized command  bureaucracy.  It  Is 
everything  we  are  telling  Boris  Yeltsin 
to  get  rid  of.  Now,  we  don't  get  rid  of 
it  in  round  one  because  we  don't  think 
it  is  politically  smart.  We  don't  think 
that's  the  right  way  to  go  through  a 
transition.  But  we  believe  it  is  going  to 
wither  on  the  vine  because  we  think 
seniors  are  voluntarily  going  to  leave 
it."  Voluntarily.  End  quote. 

It  refers,  Mr.  Speaker,  to  the  Health 
Care  Financing  Administration,  and 
not  the  program  known  as  Medicare. 
And  to  my  friend  f^om  Florida,  and, 
yes,  I  am  a  bit  passionate  about  this.  If 
free  people  are  to  debate,  if  tree  people 
are  going  to  reach  resolution  of  prob- 
lems, this  points  out  what  I  was  saying 
earlier  this  evening.  We  have  to  agree 
on  broad  parameters  to  define  the  de- 
bate; not  partial  quotes;  not  trying  to 
Imply  that  those  In  the  majority  would 


take  away  these  programs;  not  trying 
to  imply  as  has  been  the  case  as  has 
been  called  by  liberal  publications 
medigoguery  to  scare  seniors,  to  claim 
we  want  to  have  our  children  drink  un- 
clean water,  to  get  rid  of  school 
lunches.  We  all  know  that  to  be  false. 

I  would  ask,  Mr.  Speaker,  my  good 
friend  from  Florida  to  check  his  facts. 

Mr.  DEUTSCH.  Will  the  gentleman 
yield? 

Mr.  HATWORTH.  And,  indeed,  to  re- 
tract what  has  been  used  here  as  a 
mantra  from  the  minority. 

Mr.  DEUTSCH.  If  the  gentleman  will 
srield,  I  will  be  happy  to  respond. 

Mr.  HA"YWORTH.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  will  suspend. 

D  2245 

The  SPEAKER  pro  tempore  (Mr. 
WHITE).  The  Chair  will  remind  the  gen- 
tleman from  Florida  that  he  is  here 
under  the  rules  of  the  House.  The  Chair 
has  ruled  that  all  Members  will  sus- 
pend for  a  short  period  of  time.  The 
Chair  would  like  to  inform  the  Mem- 
bers that  the  gentleman  from  Ken- 
tucky controls  time,  and  he  may  yield 
time  to  Members  as  he  wishes,  and 
only  those  Members  may  speak. 

The  gentleman  from  Kentucky. 

Mr.  LEWIS  of  Kentucky.  In  a  mo- 
ment I  will  yield  to  the  gentleman 
from  Florida.  But  I  would  like  to  say 
this  is  exactly  why  we  cannot  have  a 
good,  honest  debate.  This  is  why  it  is 
hard  to  put  trust  and  faith  in  our  col- 
leagues when  there  is  rhetoric  that  is 
so  accusatory. 

As  I  said,  all  evening  I  sat  back  here 
and  listened  to  the  gentleman  from 
Michigan  [Mr.  BONIOR]  say  that  we  dis- 
liked Federal  employees,  we  disliked 
Government,  we  even  disliked  the  mili- 
tary. One  gentleman  said  that  we  were 
lunatics,  that  we  were  extremists,  that 
we  are  out  of  control.  That  is  not  con- 
structive debate.  That  is  getting  it 
down  to  a  level  where  I  think  It  is 
every  destructive. 

I  think  misquoting  our  Speaker  is 
another  area  of  being  very  destructive 
in  trying  to  reach  a  good  debate  and  a 
good  dialog. 

I  yield  to  the  gentleman  trom  Flor- 
ida.          

Mr.  DEUTSCH.  I  would  be  happy, 
first  of  all,  I  have  seen  a  video  of  his 
statement.  This  is  a  letter  f^m  the 
Speaker  to  the  editor  of  the  Washing- 
ton Post  which  does  not  have  the  full 
context  of  what  was  said,  and  it  is  ac- 
tually a  quote  trom  the  transcript  of 
his  speech,  not  a  transcription  of  the 
speech  itself.  So,  I  mean,  this  Is  some- 
what questionable  in  terms  of  its  accu- 
racy. 

As  I  mentioned  to  the  gentleman 
trom  Arizona,  I  will  be  happy  to  supply 
him  with  a  videotape  at  that  point  in 
time. 

If  we  want  to  spend  the  next  5  min- 
utes, the  next  6  hours,  I  will  be  happy 


to  discuss  the  issue  of  Medicare  with 
my  Republican  colleagues  because  I 
think  that  is  one  of  the  areas  of  fun- 
damental disagreement.  I  think,  and 
the  gentleman  from  Kentucky.  I  think 
sincerely  stated  that  he  believes  that 
the  Republican  proposal  would  save 
Medicare,  and  I  believe  that  it  would 
destroy  Medicare,  and  that  is  a  fun- 
damental, 180  degree  difference  in  how 
we  view  the  specific  policies  of  that, 
and  we  can  go  into  it,  because  I  serve 
on  the  subcommittee  that  the  bill  went 
through. 

The  trustee  report  talks  about  a  $90 
billion  cut.  It  is  a  $270  billion  cut,  and 
I  would  just  close  very  quickly  on  the 
point  of  Medicare.  It  is  a  $270  billion 
cut,  which,  if  it  really  were  to  save 
Medicare,  and  this  is  a  fundamental 
question,  why  does  it  not  go  into  the 
Medicare  trust  fund?  I  mean,  how  did 
that  $270  billion  number,  how  did  it 
come  up? 

Mr.  LEWIS  of  Kentucky.  Reclaiming 
my  time,  I  want  to  yield  to  the  gen- 
tleman from  CaUfomia  for  just  a 
minute.  I  think  he  made  some  instruc- 
tive, gave  us  some  instructive  informa- 
tion a  little  while  ago  about  Mr.  Pa- 
ne tta  and  his  proposal.  I  think  if  you 
look  at  Mr.  Clinton's  proposal,  yon 
know,  I  do  not  think  we  are  that  much 
different. 

Mr.  CAMPBELL.  I  thank  the  gen- 
tleman from  Kentucky  for  yielding. 

This  is  important  to  understand  and 
to  be  fair  about.  Both  sides  agree  that 
the  unconstrained  growth  of  Medicare 
will  wreck  the  budget  of  the  United 
States.  All  sides  agree  with  that.  In 
1992,  our  former  colleague,  presently 
the  Budget  Director,  my  colleague 
f^om  the  California  delegation,  pro- 
posed a  program  of  SAOQ  billion,  that  is 
a  "b,"  cuts  in  the  rate  of  growth  of 
Medicare  over  an  8-year  period,  and 
that  was  a  part  of  what  I  considered  at 
the  time  a  very  straightforward  and 
honest  attempt  to  save  Medicare.  It 
was  not  to  take  what  was  rightfully 
the  seniors'  and  give  to  others.  No.  It 
was  a  good-faith  effort  by  our  colleague 
trom  California,  the  former  colleague 
firom  CaJifomia,  to  save  Medicare  for 
those  who  needed  it.  He  realized  at 
that  time  that  Medicare  was  growing 
at  better  than  twice  the  general  infla- 
tion rate. 

If  I  may,  I  will  be  very  brief  In  con- 
cluding, the  number,  therefore,  of  $270 
billion  in  7  years  is  much  less,  and 
what  the  trust  fund  trustees  rec- 
ommended by  their  own  admission 
would  require  revisiting  the  issue  with- 
in 5  years.  What  is  being  attempted  by 
Bdr.  Panetta  in  1992  and  the  Repub- 
licans now  is  a  longer  term  answer,  one 
that  will  guarantee  Medicare  1b  there 
for  those  who  need  it  many  years  trom. 
now.         

Mr.  HAYWORTH.  If  the  gentleman 
will  yield,  I  want  to  make  a  point  now 
that  the  passion  has  left  the  voice  bat 
the  sentiment  i^mains. 
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I  have  the  very  greatest  respect  for 
my  friend  from  Florid4.  Good  people 
can  disagree.  Again.  I  simply  make  this 
appeal:  Let  us  debate  o|i  facts  and  ac- 
curate data  and  let  us  kave  difference 
of  opinion  in  this  Chaml>er.  But  I  have 
to  say.  again  quoting  Robert  J.  Sam- 
uelson.  when  one  side  continually  dis- 
torts the  facts,  the  pui^pose  is  not  to 
debate,  it  is  then  to  destt'oy. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  BUYEK  (at  the  rfequest  of  Mr. 
ARMEY)  for  today  until! 3  p.m..  on  ac- 
count of  weather-relateld  travel  prob- 
lems. 

Mr.  LiGHTFOOT  (at  the  request  of  Mr. 
ARMEY)  for  today,  on  iccount  of  his 
son's  surgery. 

Mr.  Stockman  (at  thejrequest  of  Mr. 
ARMEY)  for  today  and  ihe  balance  of 
the  week,  on  account  of  illness. 

Mr.  Hoke  (at  the  request  of  Mr. 
ARMEY)  for  today,  on  account  of  per- 
sonal reasons. 

Mr.  Fazio  of  Califon^  (at  the  re- 
quest of  Mr.  GEPHARDT)  for  today  and 
the  balance  of  the  week,  on  account  of 
a  death  in  ^he  family. 

Mr.  Meek  (at  the  requ^t  of  Mr.  Gep- 
hardt) for  today,  on  acc4>unt  of  a  death 
in  the  family. 

Mr.  Mkjme  (at  the  ijequest  of  Mr. 
Gephard^i  )  for  today  and  January  4,  on 
account  of  personal  reasons. 


SPECIAL  ORDEKS  GRANTED 

By  mumimoas  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Ms.  Jackson-LXE  of  Texas)  to 
revise  and  extend  their  renmrks  and  in- 
clude extraneous  material:) 

Mr.  Skelton,  for  5  minutes,  today. 

Mr.  Wise,  for  5  minute*,  today. 

Mr.  VoLKMER.  for  5  miautes,  today. 

Ms.  Jackson-Lee  of  Texas,  for  5  min- 
utes, today. 

Mr.  FIELD6  of  Loulslajna,  for  5  min- 
utes, tod&y.  I 

Ms.  Kaptdr.  for  5  miniltes,  today. 

Mr.  HOYER,  for  5  minutes,  today. 

Ms.  PSLOSi,  for  5  mlnales.  today. 

Blrs.  Clayton,  for  5  miiiutes,  today. 

Mr.  Gbjdbnson,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Barb)  to  retlse  and  extend 
their  remarks  and  inclilde  extraneous 
material:) 

Birs.  Morella,  for  5  minutes,  today. 

Mr.  Collins  of  Georgia,  for  5  min- 
utes, today. 

Mr.  Barr,  for  5  mlnutee,  today. 

Mr.  Duz-Balabt.  for  S  minutes  each 
day,  today  aod  January  4- 

Bdr.  Horn,  for  5  minutes  each  day, 
today  and  on  January  4. 

Mr.  Campbell,  for  5  minutes,  today. 

Mr.  (308S,  for  5  minutet,  today. 


Mr.  Jones,  for  5  minutes,  on  January 
4. 

Mr.  FUNDERBURK,  for  5  minutes,  on 
January  4. 

Mr.  Kingston,  for  5  minutes  each 
day,  today  and  on  January  4. 

Mr.  Davis,  for  5  minutes  each  day, 
today  and  on  January  4. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Shays,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  BONIOR,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Ms.  Jackson-Lee  of  Texas)  and 
to  include  extraneous  matter:) 

Mr.  Hamilton  in  two  instances. 

Mrs.  Maloney. 

Mr.  Vbnto. 

Mr.  Lantos  in  three  instances. 

Mr.  Rahall  in  two  instances. 

Mr.  Menendez. 

Mr.  Miller  of  California. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Barr)  and  to  include  ex- 
traneous matter) 

Mr.  Diaz-Balart. 

Mr.  CtTNNINGHAM. 

Mr.  Berexjter  in  two  instances. 

Mr.  Barrett  of  Nebraska. 

Mr.  Baker  of  California. 

Mr.  Portman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hayworth)  and  to  include 
extraneous  matter:) 

Ms.  Ros-Lehtinen. 

Mrs.  MORELLA. 
Mr.  Qdinn. 
Mr.  CtoNYERS. 


ADJOURNMENT 


Mr.  HAYWORTH.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  51  mdnutes 
pjm.).  the  House  adjourned  until  to- 
morrow, Thursday,  January  4,  1996,  at 
lOajn. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive commumcations  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1884.  A  communicadOD  firom  the  President 
of  the  United  States,  transmitting  a  pro- 
posed sapplemental  langnace  reqneet  to  pro- 
vide antborixatlon  for  &  2.4-percent  pay  raiae 
for  U.S.  military  personnel  (H.  Doc.  No.  104- 
ISB);  to  the  Committee  on  National  Security 
and  ordered  to  be  printed. 


1885.  A  letter  from  the  Director.  Office  of 
Mana^ment  and  Budget,  transmitting  0MB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be.  in  each  fiscal 
year  through  fiscal  year  2000  resulting  from 
passage  of  H.R.  1058.  pursuant  to  Public  Law 
101-506.  section  13101(a)  (104  Stat.  1388-582);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

1886.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  OMB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be,  in  each  fiscal 
year  through  fiscal  year  2000  resulting  from 
passage  of  H.R.  2336,  pursuant  to  Public  Law 
101-508.  section  13101(a)  (104  Stat.  1388-582):  to 
the  Committee  on  Government  Reform  and 
Oversight. 

1887.  A  letter  from  the  Director.  OPM, 
President's  pay  agent,  transmitting  a  report 
justifying  the  reasons  for  the  extension  of  lo- 
cality-based comparability  pasrments  to  cat- 
egories of  positions  that  are  in  more  than 
one  executive  agency,  pursuant  to  5  U.S.C. 
5304(h)(2)(C);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

1888.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-172,  "Uniform  Health  In- 
surance Claim  Forms  Act  of  1995,"  pursuant 
to  D.C.  Code,  section  l-233(c)(l);  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

1889.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-173,  "Insurance  Omnibus 
Amendment  Act  of  1995."  pursuant  to  D.C. 
Code,  section  l-233(c)(l);  to  the  Committee 
on  Government  Reform  and  Oversight. 

1890.  A  letter  fi?om  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-174.  "Department  of  Cor- 
rections Employee  Mandatory  Drug  and  Al- 
cohol Testing  Temporary  Act  of  1995,"  pursu- 
ant to  D.C.  Code,  section  l-233(c)(l);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

1891.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-175,  "Acquisition  of 
Space  Needs  For  District  Government  Offi- 
cers and  Employees  Temporary  Amendment 
Act  of  1985."  pursuant  to  D.C.  Code,  section 
l-233(cKl);  to  the  Ck>Runittee  on  Government 
Reform  and  Oversight. 

1892.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-176.  "Establishment  of 
the  John  A.  Wilson  Building  Foundation 
Temporary  Act  of  1905,"  pursuant  to  D.C. 
Code,  section  l-233(c)(l);  to  the  Committee 
on  Government  Reform  and  Oversight. 

1893.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Colombia,  transmitting  a 
copy  of  D.C.  Act  11-177.  "Solid  Waste  Facil- 
ity Permit  Act  of  1995,"  pursuant  to  D.C. 
Code,  section  l-233(cXl):  to  the  Conomlttee 
on  Oovemment  Reform  and  Oversight. 

1804.  A  letter  from  the  Commissioner, 
Delaware  River  Basin  Commission,  transmit- 
ting the  t""n*i  report  under  the  Federal 
Mansgers'  Financial  Integrity  Act  for  fiscal 
year  1995,  pursuant  to  31  U.S.C.  3S12(cX3):  to 
the  Committee  on  Oovemment  Reform  and 
Oversight. 

1886.  A  letter  ftom  the  Director,  Federal 
Mediation  and  Conciliation  Service,  trans- 
mitting the  1995  «"""»i  reix>rt  in  compliance 
with  the  Inspector  General  Act  Amendments 
of  1988.  porsoant  to  Pnbllc  Law  100-604.  sec- 
tion lOKa)  (103  Stat.  2S2S):  to  the  Committee 
on  Oovemment  Reform  and  Oversight. 

18B6.  A  letter  from  the  C^hairman,  Federal 
Trade  Commission,  transmitting  the  annual 
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report  under  the  Federal  Managers"  Finan- 
cial Integrity  Act  for  fiscal  year  1995.  pursu- 
ant to  31  U.S.C.  3512(cK3);  to  the  Committee 
on  Government  Reform  and  Oversight. 

1897.  A  letter  from  the  Administrator.  Gen- 
eral Services  Administration,  transmitting 
the  annual  report  under  the  Federal  Man- 
agers' Financial  Integrity  Act  for  fiscal  year 
1995.  pursuant  to  31  U.S.C.  3512(c)(3);  to  the 
Committee  on  (Jovemment  Reform  and 
Oversight. 

1898.  A  letter  from  the  Inspector  General, 
General  Services  Administration;  transmit- 
ting the  semiannual  report  on  the  activities 
of  the  Department's  inspector  general  for  the 
period  April  1.  1995.  through  September  30, 
1995.  pursuant  to  5  U.S.C.  app.  (Insp.  Gen. 
Act)  section  5(b);  to  the  Committee  on  (Jov- 
emment Reform  and  Oversight. 

1899.  A  letter  from  the  President.  National 
Endowment  for  Democracy,  transmitting  the 
semiannual  report  on  activities  of  the  in- 
spector general  for  the  period  April  1.  1995, 
through  September  30.  1995,  pursuant  to  5 
U.S.C.  app.  (Insp.  Gen.  Act)  section  5(b);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

1900.  A  letter  from  the  Director,  Office  of 
Federal  Housing  Enterprise  Oversight,  trans- 
mitting the  annual  reiwrt  under  the  Federal 
Managers'  Financial  Integrity  Act  for  fiscal 
year  1995.  pursuant  to  31  U.S.C.  3512(cX3);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

1901.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  the  semiannual  report  on 
activities  of  the  inspector  general  for  the  pe- 
riod April  1, 1995,  through  September  30,  1995, 
pursuant  to  5  U.S.C.  app.  (Insp.  Gen.  Act) 
section  5(b);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

1902.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  annual  report 
under  the  Federal  Managers'  Financial  In- 
tegrity Act  for  fiscal  year  1995,  pursuant  to 
31  U.S.C.  3512(cX3);  to  the  Committee  on 
Government  Reform  Jind  Oversight. 

1903.  A  letter  from  the  Executive  Director, 
State  Justice  Institute,  transmitting  the 
semiannual  report  on  activities  of  the  in- 
si>ector  general  for  the  period  April  1,  1995, 
through  September  30,  1995.  pursuant  to  5 
U.S.C.  app.  (Insp.  Gen.  Act)  section  5(b);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

1904.  A  letter  from  the  Cormnissioner,  Sus- 
quehanna River  Basin  Commission,  trans- 
mitting the  annual  report  under  the  Federal 
Managers'  Financial  Integrity  Act  for  fiscal 
year  1995.  pursuant  to  31  U.S.C.  3512(cX3);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

1905.  A  letter  from  the  Thrift  Depositor 
Protection  Oversight  Board,  transmitting 
the  semiannual  report  on  activities  of  the  in- 
spector general  for  the  period  April  1,  1966, 
through  September  30,  1995,  pursuant  to  5 
U.S.C.  app.  (Insp.  (3en.  Act)  section  5(b);  to 
the  Conmilttee  on  Government  Reform  and 
Oversight. 

1906.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transnUttlng  certifi- 
cation that  the  trustees  of  the  TAP  Fund 
have  established  a  reserve  as  reqalred  by  sec- 
tion 810e(aK2KA)  of  the  act,  pursoant  to  Pnb- 
llc Law  101-380,  section  8ia2(aX2XB)  (104 
Stat.  S6S);  Jointly,  to  the  Conomlttees  on 
Government  Reform  and  Oversight.  Trans- 
portation and  Infrastructure,  and  Resoarces. 


for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Ms.  PRYCE:  Committee  on  Rules.  House 
Resolution  330.  Resolution  authorizing  the 
Speaker  to  declare  recesses  subject  to  the 
call  of  the  Chair  from  January  5.  1996, 
through  January  23,  1996;  waiving  a  require- 
ment of  clause  4(b)  of  rule  XI  with  respect  to 
consideration  of  certain  resolutions  reported 
from  the  Committee  on  Rules  during  that  pe- 
riod (Rept.  104-445).  Referred  to  the  House 
Calendar. 


TIME  LIMITATION  OF  REFERRED 
BILL 

Pursuant  to  clause  5  of  rule  X,  the 
following  action  was  taken  by  the 
Speaker: 

H.R.  1816.  Referral  to  the  Committee  on 
Commerce  extended  for  a  period  ending  not 
later  than  January  4. 1996. 


REPORTS  OF  (X>MMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XTTT,  reports  of 
committees  were  delivered  to  the  Clerk 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BARRETT  of  Wisconsin: 

H.R.  2841.  A  bill  to  prohibit  use  of  official 
funds  for  travel  outside  the  United  States  by 
Members  of  Congress  during  any  period  of 
lapsed  appropriations  as  a  result  of  a  failure 
to  enact  a  regular  appropriations  bUl  or  con- 
tinuing resolution;  to  the  Committee  on 
House  Oversight. 

By  Mr.  OBEY: 

H.J.  Res.  138.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1996,  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 

H.J.  Res.  139.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1996.  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 

H.J.  Res.  140.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1996.  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 

H.J.  Res.  141.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1996.  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 

H.J.  Res.  142.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1996.  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 

H.J.  Res.  143.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1996.  and  for  other  purposes;  to  the 
Conunlttee  on  Appropriations. 

H.J.  Res.  144.  Joint  resolution  making  far- 
ther continuing  appropriations  for  the  fiscal 
year  1996.  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 

H.J.  Res.  145.  Joint  resolution  making  far- 
ther continuing  appropriations  for  the  fiscal 
year  1996.  and  for  other  porposes;  to  the 
Committee  on  Appropriations. 

H.J.  Res.  146.  Joint  resolution  making  far- 
ther continuing  appropriations  for  the  fiscal 
year  1996,  and  for  other  imrposes;  to  the 
(Committee  on  Appropriations. 

H.J.  Res.  147.  Joint  resolntion  making  far- 
ther continuing  appropriations  for  the  fiscal 
year  1996,  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 

H.J.  Res.  148.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1996.  and  for  other  pnrpoees;  to  the 
Committee  on  Api»x>priations. 


H.J.  Res.  149.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1996,  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 

H.J.  Res.  150.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1996,  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 

H.J.  Res.  151.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1996.  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 

H.J.  Res.  152.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1996.  and  for  other  purposes;   to  the 
Committee  on  Appropriations. 
By  Mr.  WALSH: 

H.J.  Res.  153.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1996.  and  for  other  purposes;  considered 
and  passed 

By  Ms.  NORTON: 

H.J.  Res.  154.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  Dis- 
trict of  Columbia  for  fiscal  year  1996.  and  for 
other  purposes;  to  the  Committee  on  Appro- 
priations. 

By  Ms.  JACKSON-LEE: 

H.J.  Res.  155.  Joint  resolution  making  fur- 
ther   continuing    appropriations    for    fiscal 
year  1996.   and  for  other  purposes;  to  the 
Conamittee  on  Appropriations. 
By  Mr.  ARMEY: 

H.  Res.  325.  Resolution  provMng  for  a 
committee  to  notify  the  President  of  the  as- 
sembly of  the  Congress:  considered  and 
agreed  to. 

H.  Res.  326.  Resolution  to  inform  the  Sen- 
ate that  a  quorum  of  the  House  has  assem- 
bled; considered  and  agreed  to. 

H.  Res.  327.  Resolution  providing  for  the 
hour  of  meeting  of  the  House:  considered  and 
agreed  to. 

By  Mr.  GEPHARDT: 

H.  Res.  328.  Resolntion  relating  to  the 
privileges  of  the  House;  to  the  Committee  on 
Rules. 

By    Mr.    HOYER    (for    himself.    Mr. 
MORAN.  and  Mr.  Wtnn): 

H.  Res.  329.  Resolution  providing  for  the 
consideration  of  the  joint  resolution  CH.J. 
Res.  118)  making  further  continuing  appro- 
priations for  the  fiscal  year  1996.  and  for 
other  purposes;  to  the  Committee  on  Rules. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

HJl.  263:  Mrs.  Lowey. 

HJt.  491:  Mr.  GSJDKNSON. 

HJL  497:  Mrs.  MSTEBS  of  Kansas. 

HJL  972:  Mr.  JONSS. 

H.R.  1248:  Ms.  LOFOSEM. 

HJL  1448:  Mr.  HUTCHINSOM. 

HJt  1464:  Mr.  SBADBOG  and  Mr.  Davis. 

HJt  162S:  Mr.  Hokxbtra  and  Mr.  TOOKO  of 


HJL  1701:  Mr.  Johnson  of  South  Dakota. 
H.R.  1733:  Mr.  COTNE  and  Mrs.  KXLLT. 
HJL  ITM:  Mr.  Kino. 
HJL.  3078:  Mr.  WKLLBL 
HB.   2119:  Mr.  Undsrwood.  Mr.  HOBM.  Mr. 
FOLXT,  Mr.  Klug.  and  Mr.  Lutbzr. 
H.R.  21S2:  Mr.  Camadt. 
mt-  2193:  Mr.  GVKD^taOH  and  Mr.  YocMO  of 


H.K.  2M6:  Mr.  KUMK. 

HJL   2310:    Mr.   ElfSIlW,   Mr.   GSEAS.   Mr. 

MKNZNSSZ,  Mr.  JXTRBSOM,  Mr.  PETS  GEBOI 

of  Texas,  and  Mr.  Babsi.er 

HR    2333:   Mr.   Stabx,   Mr.   Pastob,   Mr. 
MTOts  of  Indiana.  Mr.  BaaoBTOS,  Mr.  8am 
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Johnson,  Mr.  McCrery,  IfLs.  DeLauro.  and 
Mr.  Dltjcan. 

H.R.  2416:  Mr.  KENNEDY  o^  Massachusetts. 

H.R.  2506:  Ms.  WOOLSEY  apd  Mr.  Manton. 

H.R.  2M3:  Mr.  FLAKE. 

H.R.  2579:  Mr.  Bartlett] 
DORNAN,  Mr.  Young  of  Alaska 

ZIN. 

H.R.  2585:  Mr.  Waxman. 
H.R.  2597:  Mr.  GiLCHRESit  Mr.  Hastings  of 
Florida.   Mr.    Norwood,   JJir.    Stearns,   Mr. 
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of  Maryland.  Mr. 
,  and  Mr.  Tau- 


Holden.  Mr.  Clyburn,  Mr.  Olver.  Mr.  Pe- 
terson of  Florida,  and  Ms.  Slaughter. 

H.R.  2618:  Ms.  WoOLSEY. 

H.R.  2647:  Mr.  FRANKS  of  New  Jersey. 

H.R.  2651:  Mr.  STOCKMAN. 

H.R.  2658:  Mr.  FoRD,  Mr.  BALDACa.  Mrs. 
SCHROEDER,  Mr.  Meehan,  Mr.  McHale.  Mr. 
Jackson.  Ms.  Kaptur,  Mr.  Payne  of  New  Jer- 
sey. Mr.  Torres.  Ms.  Danner,  Mr.  Markey, 
Mr.  Leach,  Mr.  Dingell,  and  Mr.  Ward. 


H.R.  2664:  Ms.  Pryce  and  Mr.  Johnson  of 
South  Dakota. 

H.R.  2745:  Mr.  Serrano,  Mr.  Filner,  Mr. 
Blute.  and  Mr.  Flake. 

H.R.  2757:  Mr.  Largent.  Mr.  STUMP,  and 
Mr.  Smith  of  Texas. 

H.R.  2780:  Mr.  GiLLMOR. 

H.R.  2785:  Mr.  TEJEDA. 

H.R.  2823:  Mr.  Ortiz,  Mr.  Prelinghuysen, 
and  Mr.  Largent. 

H.  Con.  Res.  125:  Mr.  TORRICELU. 
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CORPORATE  LEADERS  SHOULD 
CONTRIBUTE  TO  BUDGET  SAC- 
RIFICE 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  3, 1996 

Mr.  MILLER  of  California.  Mr.  Speaker,  the 
budget  discussions  are  about  fundamentally 
important  issues.  For  instance,  nearly  50 
Democratic  Members  of  the  House  who  are 
prepared  to  make  tough  budget  choices  are 
asking  corporate  leaders,  who  have  called  for 
fiscal  discipline,  to  declare  the  sacrifices  they 
are  prepared  to  make  for  deficit  reduction. 

After  all,  we  are  talking  atx)ut  some  of  the 
richest  people  in  the  country,  paid  millions  of 
dollars  a  year.  And  the  Republican  budget  bill 
will  make  them  rk;her  still,  thanks  to  reduction 
of  the  alterr^tive  minimum  tax,  kswer  capital 
gains  taxes  and  extended  tax  loopholes. 
Some,  like  ASARCO  and  Chevron,  stand  to 
gain  billions  from  royalty-free  giveaways  of 
public  resources. 

Are  they  prepared  to  pay  a  fair  share  of  cor- 
porate taxes,  which  are  just  one-third  the  level 
in  1954  despite  a  14  fold  irx;rease  in  profits? 

Will  they  pay  their  empkjyees  wages  and 
benefits  that  support  a  family,  so  that  ttie  tax- 
payers can  stop  subsidizing  their  corporations 
through  welfare,  food  stamps,  Medicakj  and 
tax  credits — all  targeted  for  big  cuts  in  the  Re- 
publican budget? 

There  is  something  unseemly  atx>ut  some  of 
the  richest  people  in  Annerica  demanding  a 
budget  that  preserves  tfieir  perks  and  penalize 
the  poor — many  of  wtx)m  they  emptoy. 

Congress  of  the  United  States, 

House  of  Representatives, 
Washington,  DC,  December  22, 1995. 

Dear  Sir:  We  have  seen  the  recent  adver- 
tisement which  you  signed  with  90  other 
CEOs.  I  am  glad  to  know  that  we  share  a 
common  goal  of  cutting  federal  budget  defi- 
cits. You  and  the  other  cosigners  of  the  let- 
ter make  it  clear  that  as  corporate  leaders 
you  would  like  entitlements  such  as  Medi- 
care, Medicaid  and  Food  Stamps  which  affect 
the  nation's  i>oor  and  elderly  be  put  on  the 
table.  Believe  us,  those  items  are  on  the 
table  and  are  almost  certain  to  take  a  major 
hit  in  any  likely  resolution  of  the  current 
imjtasse. 

Whil(^  it  appears  yon  are  willing  to  offer  up 
substantial  sacrifice  on  the  part  of  the  na- 
tion's poor  and  elderly,  it  is  not  clear  what 
you  are  willing  to  put  on  the  table.  We  would 
like  to  know  if  Corporate  America  in  general 
and  your  corporation  in  particular  are  will- 
ing to  play  a  role  beyond  offering  sacrifice 
on  the  part  of  others.  These  are  some  ques- 
tions which  illustrate  the  possible  contribu- 
tions which  corporate  America  might  con- 
sider. 

CORPORATE  tax  BXIRDEN 

During  the  19S0b  Corporate  America  paid  a 
much  bigger  share  of  the  cost  of  government. 


In  1954.  corporate  taxes  accounted  for  30%  of 
all  federal  revenues.  Corporations  will  pay 
only  11%  of  the  taxes  collected  by  the  federal 
government  this  year  despite  the  fact  that 
corporate  profits  have  increased  14  fold  in 
the  intervening  years.  If  the  same  share  of 
profits  were  paid  in  taxes  this  year  as  in  1954. 
the  federal  deficit  would  be  eliminated  in 
one  year  with  no  cuts  required  in  Medicare 
or  any  other  program.  Are  you  willing  to  ac- 
cept a  larger  share  of  the  federal  tax  burden, 
a  share  more  in  line  with  that  which  cor- 
porations bore  in  the  1950s  (a  period  remem- 
bered as  a  time  of  growth  and  prosperity  for 
rich  and  poor  alike)? 

accepting  a  minimum  TAX  (REGARDLESS  OF 
LOOPHOLES) 

A  central  proix>sal  in  the  House  Republican 
budget  is  to  eliminate  the  Alternative  Mini- 
mum Tax  for  corporations  such  as  yours. 
This  would  allow  numerous  large  and  profit- 
able corporations  to  exploit  tax  loopholes 
and  pay  no  federal  taxes  whatsoever.  Would 
you  commit  your  corporation  to  continue  to 
pay  the  current  minimum  tax  level  regard- 
less of  the  loopholes,  deductions  and  exemp- 
tions that  the  Republicans  promise  to  enact? 

WORKER  HEALTH  BENEFITS 

A  major  cost  to  the  Medicare  and  Medicaid 
programs  is  the  additional  payments  that 
they  and  other  payers  in  the  health  care  sys- 
tem must  make  in  order  to  cover  the  cost 
that  hospitals,  clinics  and  physicians  incur 
treating  the  more  than  30  million  Americans 
who  have  no  health  benefits.  Most  of  these 
uninsured  patients  are  either  employed  or 
are  dependents  of  Americans  who  have  jobs 
but  not  health  care  coverage.  How  many  of 
your  employees  do  not  have  full  health  care 
coverage?  Are  you  willing  to  extend  coverage 
to  those  employees  so  that  the  federal  gov- 
ernment, private  individuals  and  corpora- 
tions don't  have  to  continue  picking  up  the 
tab? 

PAYMENT  OF  LIVING  WAGES 

Millions  of  Americans  who  have  full  time 
jobs,  earn  too  little  money  to  support  their 
families.  As  a  result,  many  workers  qualify 
for  Food  Stamps,  the  Earned  Income  Tax 
Credit  and  numerous  other  federal  programs. 
How  much  do  your  lowest  paid  workers 
make?  How  many  of  your  workers  are  a 
drain  on  the  federal  treasury  because  they 
are  being  paid  less  than  the  amount  required 
to  feed,  clothe  and  jsrovide  minimal  shelter 
to  their  family?  What  is  the  current  multiple 
of  the  salary  and  benefits  received  by  your 
lowest  paid  workers  and  that  paid  to  you  and 
your  senior  executives?  How  has  that  mul- 
tiple changed  over  time?  If  your  company 
would  return  to  the  multiple  that  it  main- 
tained during  the  1950b,  how  much  would  it 
allow  lower  rung  wages  to  rise  and  how  much 
would  that  reduce  the  drain  that  your  em- 
ployees place  on  federal  programs? 

PAYING  your  fair  SHARE  TO  UOCAL 
GOVERNMENTS 

The  federal  government  has  attempted  to 
improve  the  quality  of  local  schools  by  mak- 
ing direct  federal  payments  to  local  school 
districts  so  that  they  can  hire  more  qualified 
teachers,  reduce  classroom  size  and  toughen 
academic   requirements.   Those   efforts  are 


now  facing  substantial  cutbacks  as  the  re- 
sult of  various  budget  balancing  proposals. 
At  the  same  time  American  corporations  arc 
forcing  local  communities  to  bid  against 
each  other,  offering  up  huge  tax  concessions 
to  persuade  you  to  locate  facilities  in  their 
area.  Many  of  those  tax  concessions  come  di- 
rectly out  of  the  budgets  of  local  school  dis- 
tricts. Is  your  company  willing  to  cease  such 
practices  and  is  it  further  willing  to  pay  the 
appropriate  level  of  taxes  in  communities 
where  it  is  now  located  without  respect  to 
earlier  tax  concessions  made  by  those  com- 
munities? That  would  do  a  great  deal  to  help 
build  a  better  trained  and  educated  work- 
force that  in  the  end  would  be  a  real  boon  to 
corporate  America.  Further,  it  would  help 
offset  the  decline  in  federal  funds  that  the 
schools  are  likely  to  experience  if  this  budg- 
et package  is  adopted. 

HELPING  EMPLOYEES  BE  BETTTER  PARENTS 

The  federal  government  provides  grants  to 
local  communities  to  provide  child  care  sim- 
ply because  many  employers  refuse  to  do  so 
despite  indications  that  on  site  day  care  im- 
proves productivity,  employee  retention  and 
loyalty.  In  addition,  it  helps  workers  be  bet- 
ter parents  and  that  results  in  a  better, 
stronger  society  in  which  corporations  can 
expect  to  be  more  profitable.  Would  you  be 
willing  to  reduce  the  need  for  federal  grants 
for  daycare  assistance  by  extending  daycare 
services  to  a  larger  share  of  your  employees. 

cease  BUDGET  BUSTING  LOBBYING  ACTTVmES 

Many  corporations  hire  lobbyists  that  ac- 
tually encourage  the  federal  government  to 
spend  more — not  less — ^money,  provided  that 
the  money  will  flow  into  corporate  coffers. 
This  year  for  example  corporate  lobbslsts 
succeeded  in  persuading  the  Congress  to 
spend  S7  billion  more  at  the  Department  of 
Defense  than  the  Department  had  requested. 
Much  of  this  went  for  new  procurement  of 
fancy  new  weapon  systems  which  the  mili- 
tary had  not  asked  for  but  which  will 
produce  fat  contracts  and  subcontracts  for 
many  of  the  Fortune  500.  It  might  help  to 
l)alance  the  budget  if  Corporate  executives 
such  as  yourself  made  a  commitment  not  to 
send  lobbyists  to  Washington  to  ask  Con- 
gress to  spend  money  that  the  Pentagon  and 
other  portions  of  the  Executive  Branch  are 
not  asking  for.  Would  you  make  that  com- 
mitment? 

A  FAIRER  DISTRIBUTION  OF  THE  INDIVIDUAL  TAX 
BURDEN 

Most  senior  executives  in  America's  larg- 
est corporations  benefit  from  not  only  the 
highest  salaries  of  corix>rate  leaders  any- 
where in  the  world,  but  stock  option  and 
benefit  packages  which  are  worth  in  many 
instances  millions  of  dollars  a  year  and  have 
become  increasingly  gen'^rons  in  recent 
years.  The  value  of  these  packages  has  in- 
creased even  further  as  a  result  of  the  tre- 
mendous run  up  in  stock  valuations  In  re- 
cent years.  The  stock  of  many  companies 
can  attribute  their  spectacular  growth  to  the 
wage  concessions  of  their  employees.  As 
Business  Week  pointed  out  this  spring  '^the 
combination  of  high  productivity  and  tepid 
wages  increases  is  pushing  corporate  profits 
through  the  roof  and  as  every  investor  or 
stock  option  beneficiary  knows  stock  prices 


9  This  'Iwilet'*  symbol  identifies  statements  or  inserooos  which  sfc  ooc  ipotm  by  >  Member  of  ibe  Senate  oo  tbe  Boor. 
Matter  set  in  this  typefaoe  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  tbe  House  on  the  floor. 
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move  in  direct  multiples  ko  profits.  The  Re- 
publican budget  includes  i  big:  cut  in  capital 
g-ains  taxation  which  malqes  the  windfall  for 
corporate  leaders  such 
greater.  But  there  is  another  policy  option. 
Since  events  of  the  last  d(  cade  have  allowed 
you  and  your  cosigners  ijo  grow  far  richer 
than  earlier  generations 
agers  at  the  same  time  tl^t  the  lot  of  most 
of  your  countrymen  has  declined,  you  could 
offer  to  pay  more  tax  rather  than  less. 

You  probably  won't  want  to  help  out  in  all 
of  the  respects  listed  atfove.  But  perhaps 
some  of  these  items  couild  be  put  on  the 
table.  Whether  or  not  th»y  are  adopted,  it 
would  at  least  make  the  tlderly  couple  who 
has  to  pay  more  of  their  Social  Security 
check  for  Medicare  coverage  or  the  working 
family  that  has  had  to  assume  the  nursing 
home  costs  of  an  elderly  ^unt  feel  that  the 
decision  that  they  should]  sacrifice  was  not 
made  before  other  possibly  options  were  ex- 
plored. 

Sincerely, 

George  MJi.ler. 

David  R.  obey. 

RicHAitD  Ai  Gephardt. 
P.  S.— Another  option  thit  you  might  con- 
sider in  examining  what] you  might  do  to 
help  with  the  budget  deficit  would  be  to  re- 
frain from  deducting  froin  your  corporate 
federal  tax  payment  the  advertising  cost  as- 
sociated with  these  ads.,  Some  taxpayers 
might  feel  that  the  advice' you  are  i»x>viding 
on  the  sacrifices  that  cfciey  might  make 
should  be  paid  entirely  by  you  'T'ther  than 
billing  35%  of  those  costs  t|>  Uncle  Sam. 

Mescbers  of  Congress  w^o  Signed  Letter 
TO  Corporate  CEO's,  December  22. 1995 
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33.  Hon.  Barney  Prank. 
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38.  Hon.  William  L.  Clay. 
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38.  Hon.  Lane  Evans. 
3S.  Hon.  Pete  Stark. 

40.  Hon.  Bemie  Saaders. 
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BUDGET  NEGOTIATIONS 


HON.  LEE  H.  HAMILTON 

of  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  3.  1996 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
December  20.  1995.  into  the  CofJGRESSiONAL 
RECORD. 

The  Statc s  of  the  Budget  Negotiations 

The  negotiations  between  Congress  and  the 
President  over  a  balanced  budget  are  now  en- 
tering a  critical  phase.  Hoosiers  tell  me  they 
want  to  get  these  budget  issues  resolved. 
They  want  Congress  and  the  President  to 
work  together  to  get  the  government's  busi- 
ness done.  They  do  not  want  government  fur- 
loughs and  they  see  the  threat  of  default  on 
the  national  debt  as  very  much  to  be  avoid- 
ed. 

The  President  and  the  Republican  leaders 
in  Congress  agree  on  the  need  for  a  balanced 
budget  in  seven  years.  There  are  very  good 
economic  arguments  for  a  balanced  budget, 
which  will  reduce  interest  rates  and  free  up 
capital  to  enhance  America's  global  competi- 
tiveness, but  the  real  political  passion  for 
fiscal  responsibility  flows  from  people's  op- 
position to  sadding  their  children  with  a 
huge  public  debt. 

Medicare  continues  to  be  a  major  sticking 
point  in  negotiations.  Congressional  leaders 
have  proposed  cutting  back  Medicare  by  S270 
billion,  raising  premiums  and  reducing  con- 
sumer protections  for  beneficiaries.  The 
President  has  proposed  S124  billion  in  cut- 
backs and  more  modest  changes  in  the  pro- 
gram, consistent  with  the  recommendations 
of  the  Medicare  trustees.  While  we  should  go 
after  cutbacks  in  Medicare  in  a  serious  way, 
we  should  preserve  Medicare  to  protect  older 
persons. 

MEDICAID 

Medicaid  is  another  crucial  battleground. 
Medicaid  is  the  Insurer  of  last  resort  in  the 
health  care  system  today,  providing  services 
to  poor  families  and  children,  and  nursing 
home  care  for  the  elderly.  The  Republican 
leadership  wants  to  replace  the  Medicaid 
guarantee  with  a  block  grant;  cut  projected 
federal  spending  sharply  on  the  program;  and 
let  the  states  decide  how  and  on  whom  the 
money  would  be  spent.  The  President  wants 
to  preserve  the  guarantee,  but  would  cut  pro- 
jected costs  by  capping  the  annual  increase 
per  beneficiary. 

Medicaid  must  be  preserved  to  protect  the 
vulnerable,  while  made  more  efficient  and  ef- 
fective. The  alternative  would  be  more  poor 
people  uninsured,  and  the  poor,  the  states 
and  hospitals  that  serve  the  poor  would  all 
be  stranded. 

WELFARE 

The  current  welfare  program  embodies  a 
federal  guarantee  of  aid  to  needy  single  par- 
ents and  their  children.  The  congressional 
leadership  has  proposed  eliminating  the  60- 
year-old  federal  guarantee  and  turning  the 
program  over  to  the  states  as  block  grants. 
The  President  apparently  supports  this  basic 
reform,  bat  has  said  that  the  Republican 
plan  bites  too  deeply  Into  cash  assistance, 
child  nutrition,  child  care  and  food  stamps. 
He  accepts  the  principle  of  allowing  states  to 
set  eligibility  reqairements  and  benefit  lev- 


els, but  he  would  maintain  the  federal  enti- 
tlement for  the  poor. 

I  support  welfare  reform  that  rewards  work 
over  welfare  and  encourages  responsibility. 
Welfare  reform  should  limit  the  time  fami- 
lies could  remain  on  welfare,  require  parents 
to  support  their  children,  and  provide  the 
states  with  flexibility  to  set  eligibility  and 
l)eneflt  levels. 

Welfare  reform  has  stalled  in  Congress  be- 
cause of  differences  between  GOP  leaders  in 
the  House  and  Senate  over  the  school  lunch 
program.  I  agree  with  those  in  the  Senate 
who  want  to  keep  the  entitlement  status  of 
the  school  lunch  program.  The  House  leader- 
ship, in  contrast,  wants  to  turn  the  program 
over  to  the  states. 

TAX  CUTS 

Congressional  leaders  propose  to  cut  taxes 
by  $245  billion  over  seven  years,  $140  billion 
more  than  the  President  proposes,  but  they 
are  now  hinting  they  might  be  willing  to 
trim  the  level  of  cuts  and  target  them  more 
to  low  and  moderate  income  families,  rather 
than  the  well-to-do.  My  preference  is  to  cut 
the  spending  first.  I  would  defer  a  tax  cut 
until  the  budget  is  balanced  or  the  deficit  is 
neutralized,  and  would  not  increase  taxes  on 
the  working  poor,  as  proposed  in  the  con- 
gressional leadership  budget.  One  other  prob- 
lem with  GOP  tax  cuts  is  that  the  revenue 
losses  explode  after  the  seventh  year.  No 
sooner  would  the  budget  be  balanced  than 
the  tax  cuts  would  threaten  to  unbalance  it 
all  over  again. 

spending  priorities 

Both  the  President's  and  the  Republican 
proposals  call  for  significant  savings  by  cut- 
ting domestic  spending.  I  agree  with  this  ap- 
proach, but  also  believe  that  the  spending 
cuts  favored  by  congressional  leaders  are 
much  larger  than  needed  in  order  to  finance 
large  tax  breaks  to  the  well-to-do.  I  oppose 
laying  the  burden  of  deficit  reduction  largely 
on  poorer  Americans.  Other  problems  with 
the  current  proposals  are  that  too  much  of 
the  savings  come  trom  unspecified  domestic 
programs  and  come  late  in  the  seven-year 
process. 

We  must  exercise  care  in  where  we  cut. 
The  idea  behind  eliminating  the  budget  defi- 
cit is  that  savings  and  investment  count- 
that  a  balanced  budget  raises  savings  which 
in  turn  fuel  investment.  But  just  as  business 
invests  In  machinery  and  equipment,  the 
government  must  invest  in  education,  re- 
search and  development,  and  infl-astructure 
to  boost  growth  in  a  world  of  fierce  inter- 
national competition.  That  means  that  in- 
vestments in  bunoan  and  physical  capital  are 
necessary  and  vital  ingredients  for  faster 
growth  in  the  American  economy. 

This  Congress  is  not  being  tough  enough  in 
reducing  "corporate  welfare."  The  mining 
industry  still  gets  a  huge  discount  on  mining 
federal  lands.  California's  agribusiness  has 
access  to  very  low-cost  federal  water.  The 
timber  industry  enjoys  subsidies  for  cutting 
in  federal  forests.  And  livestock  owners,  par- 
ticularly in  the  West,  benefit  trom  minimal 
grazing  fees  on  federal  lands.  We  need  to  re- 
duce or  eliminate  these  subsidies,  particu- 
larly when  budget  proposals  today  are  clear- 
ly skewed  sgainst  poorer  Americans. 
conclusion 

The  key  now  is  that  the  two  parties  work 
together  to  fashion  a  compromise  that  bal- 
ances the  budget  In  seven  years,  but  In  a  way 
that  does  not  devastate  key  federal  pro- 
granos,  particularly  Medicare,  Medicaid  and 
education.  I  believe  a  decent  deal  is  within 
reach.  I  have  staked  out  a  position  with 
other    moderate    and    conservative    House 
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Democrats  to  achieve  these  goals,  and  my 
sense  is  that  the  F*resident  and  congressional 
leaders  have  been  moving  toward  this  posi- 
tion. All  differences  may  not  be  settled  be- 
fore the  end  of  the  year,  and  those  which 
can't  be  resolved  ought  to  be  taken  to  the 
voters  in  1996.  But,  in  the  interim,  we  should 
work  to  compromise  in  areas  where  we  can. 


A  POEM  DEDICATED  BY  LYNN 
MURPHY  OF  PRINCETON.  WV,  IN 
TRIBUTE  TO  HER  FATHER 


HON.  NICK  J.  RAHALL  D 

OF  WEST  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  3, 19% 

Mr.  RAHALL.  Mr.  Speaker,  I  have  received 
thousarxjs  of  letters  and  other  manner  of  corrv 
munication  from  my  constituents  in  southem 
West  Virginia  in  recent  nx)nths  and  recent 
days,  expressing  concern  over  the  budget  irrv 
passe.  More  recently,  their  communications 
have  dealt  with  the  Govemment  shutdown  and 
their  fears  not  only  for  themselves  who  are 
Federal  employees,  txjt  the  fears  of  ttx)se  who 
are  not.  but  whose  family  members  rely  upon 
earned  Social  Security  and  veterans  benefit 
checks  arriving  on  time. 

One  such  person — Lynn  Murphy  of  Prince- 
ton. WV.  wrote  to  voice  her  concern  over  the 
worry  she  could  see  in  her  father's  eyes  when 
report  after  report  tokJ  him  that  his  Social  Se- 
curity disability  arxj  veterans  benefit  checks 
might  be  delayed  or  fall  short  of  the  total  ben- 
efits due  as  a  result  of  ttie  budget  battles  and 
the  longest  Govemment  shutdown  in  our  his- 
tory— a  battle  still  raging  in  Congress. 

While  we  were  able  to  vote  on  a  measure 
that  assured  Social  Security  arxJ  veterans 
tjenefit  cfiecks  would  arrive  on  tinrie  arxl  rxjt 
fall  short  of  their  total  anxxjnt  due,  when  Lynn 
Murphy  wrote  her  letter  arxJ  accompanying 
tritxjte  to  her  veteran  father  in  the  form  of  a 
poem,  neither  she  nor  her  father  knew  for  sure 
and  they  were  worried. 

In  Ms.  Murphy's  poem,  she  not  only  pays 
homage  to  her  father,  but  speaks  to  each  of 
us  as  Members  of  the  House  concerning  our 
need  to  get  it  togettier  arxJ  put  a  stop  to  scar- 
ing the  ekJerty.  our  veterans,  and  others  who 
depend  upon  benefits  of  one  kind  or  arwther 
for  their  daily  necessities.  She  calls  upon  Con- 
gress not  to  forget  her  father  and  others  like 
him  as  they  contirHje  to  debate  a  t>aianced 
budget 

On  behalf  of  Ms.  Murph/s  deep  and  abiding 
kr/e  for  her  father.  I  am  privileged  to  conv 
merxl  the  poem  she  wrote  in  tribute  to  him 
and  his  life,  to  the  reading  of  my  colleagues 
arxJ  all  who  have  access  to  the  Congres- 
StONAL  Record  as  we  try  to  make  some 
progress  on  coming  to  an  agreement  to  hnd 
the  U.S.  Govemment 

Mr.  Speaker,  the  untitled  poem  by  Lyrm 
Murphy  follows: 
My  father  fought  in  two  separate  wars  and 

still  come  out  with  life. 
He  then  worked  for  the  Tn<"»«.  and  took  my 
Mom  to  be  his  wife. 

With  my  Mom  came  a  family,  and  my  Dad 

wanted  It  that  way. 
No  matter  how  bad  my  Daddy  felt.  He  was 

still  at  work  every  day. 
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Finally,  my  Dad  retired  at  the  age  of  Fifty- 
five 

And  with  all  my  Dad  has  endured  in  his  life, 
he  is  lucky  to  be  alive. 

So  Congress,  when  you  make  your  decisions, 

the  way  you  need  to  do. 
Remember  my  Dad  risked  his  life,  for  others, 

and  for  you. 

Why  shouldn't  he  get  his  disability  checks 
from  Social  Security  and  the  VA? 

Those  checks  pay  the  bills  for  he  and  Mom; 
he  doesn't  throw  his  money  away. 

I've  watched  my  parents  do  without  to  see 

that  us  kids  had. 
And  they  both  were  on  their  feet  each  day. 

Although  often  they  felt  so  bad. 

My  Dad  deserves  an  honorary  award  for  he  is 
the  greatest  Dad  in  the  land. 

I  hope  he  will  always  get  his  checks,  and  I 
hope  you  will  understand. 

Look  to  God  for  answers  to  questions,  that 

may  arise  on  Capitol  Hill. 
And  think  about  my  Dad  who  still  strives  to 

do  God's  will. 

Let  God  ease  the  problems.  Have  faith  and 

you  will  see 
that  everything  seenns  to  work  out,  if  it  is 

God's  will  for  It  to  be. 
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CONGRESSMAN  BARNEY  FRANK 
ON  "DEMOCRACY  REAFFIRMED 
IN  ISRAEL- 


NEBRASKA  CORNHUSKERS:\ 
COLLEGE  FOOTBALL  CHAMPIONS 


HON.  DOUG  BEREITTER 

OF  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  3, 1996 

Mr.  BEREUTER.  Mr.  Speaker,  last  night  the 
University  of  Nebraska  Comhuskers  firmly 
convinced  all  of  America  that  they  are  still  the 
No.  1  college  foottxUI  team  in  the  country. 

The  Huskers'  complete  dominatkxi  of  the 
University  of  Fkxida  Gators  in  the  Fiesta  Bowl 
for  a  62  to  24  win  was  truly  one  of  the  nx)st 
impressive  displays  of  offensive  and  defensive 
talent  in  college  foott>all  history. 

It  is  also  important  to  note  that  this  awe-in- 
spiring victory  was  Nebraska's  3eth  win  in  a  3- 
year  period,  establishing  a  new  record 

The  Comhuskers,  urxler  the  extraordinary 
coaching  and  steady  leadership  of  Coach  Tom 
Osbome,  demonstrated  remarkable  persist- 
ence and  consistency  in  their  drive  toward  a 
second  consecutive  natiortal  championship. 
Their  committed  eftorts  show  that  the  reward 
of  success  is  won  t)y  decfcation,  teamwork, 
exceptional  conditioning,  high  motivation,  arxJ 
the  superior  efforts  of  Coach  Osbome  and  his 
coaching  and  support  staff. 

As  an  aJunvMs  of  the  university  stkI  the 
Representative  in  Congress  from  Linooln,  the 
home  of  the  Huskers,  this  Member  enthusiasti- 
cally congratulates  the  University  of  h4ebraska 
Comhuskers  and  Coach  Osbome  on  another 
weU-deserved  national  championship. 


HON.  TOM  LAlVrOS 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  3, 1996 

Mr.  LANTOS.  Mr.  Speaker,  I  rise  today  to 
call  the  attention  of  my  colleagues  in  the  Corv 
gress  to  an  article  written  by  our  distir^uished 
colleague  trom  Massachusetts,  Barney 
Frank.  It  appeared  in  the  Boston  Gk)be  on 
Decemtjer  25  of  last  year. 

Bamey  has  given  an  outstanding  analysis  of 
how  Israel  has  dealt  with  the  emotional  arxJ 
political  afterrrath  of  the  tragic  assassination 
of  Prime  Minister  Yitzfiak  Ratxn.  His  analysis 
is  partkjularfy  significant— not  only  for  demo- 
cratic Israel,  t>ut  also  for  industrial  societies 
such  as  our  own  and  for  devetoping  demo- 
cratic societies  in  the  forTr>er  Soviet  Union  arxl 
in  the  Third  Wortd — who  must  deal  with  the  re- 
lationship between  terrorism  and  democracy, 
between  violence  and  freedom.  As  he  sakl: 
"For  nearly  50  years,  Israel  has  been  the  most 
persistent  and  successful  in  denK>nsbating 
that  democracy  is  rwt  a  luxury  to  be  enjoyed 
only  by  societies  ttiat  are  wealttry,  secure  arxJ 
well  insulated  from  outside  attack,  but  is  a  rec- 
ognition Qf  the  furxjamental  nght  of  men  and 
women  to  govern  themsefves  freely." 

Mr.  Speaker,  I  ask  that  the  errtire  article  tjy 
Mr.  Frank  tie  placed  in  the  Record,  and  I 
urge  my  colleagues  to  read  it  and  give  it 
thoughtful  arxJ  careful  attention 

Democracy  Reaffirmed  in  Israel 

In  the  emotional  aftermath  of  the  searing, 
tragic  murder  of  Yitzhak  Rabin.  Israeli  soci- 
ety has  understandably  been  deeply  engaged 
in  a  debate  over  the  role  of  dissent  In  a  de- 
mocracy. But  the  most  important  aspect  of 
this  debate — both  for  Israel  and  the  rest  of 
the  world— is  what  is  not  being  discussed.  No 
significant  elements  within  Israel  are  argu- 
ing that  there  should  be  any  serious  curtail- 
ment of  the  vigorous,  open  democracy  that 
has  characterized  Israel  since  its  beginning. 
It  Is  significant  that  Israelis  are  not  ques- 
tioning their  commitment  to  democracy  at 
this  terrible  time. 

In  many  societies,  the  murder  of  a  popular 
leader  in  the  midst  of  a  delicate  set  of  nego- 
tiations involving  the  security  of  the  Nation 
would  have  led  to  widespread  repression  of 
elements  in  the  opposition  party,  whether  or 
not  they  were  connected  to  the  murder.  TTie 
sad  fact  is  that  in  most  societies  facing  the 
kind  of  overwhelming  physical  threats  to 
their  existence  that  Israel  has  lived  with 
since  1M8.  democracy  would  never  have 
flourished  in  the  first  place.  The  mature, 
pained,  thoughtful  response  of  Israeli  society 
to  this  murder  is  a  reminder  of  something 
that  would  be  a  grave  error  to  overlook: 
every  condition  that  has  been  put  forward  l>y 
repressive  rulers  in  the  poet-war  world  to 
justify  the  suppression  of  democracy  has 
l>een  present  in  Israel  slnoe  its  InoepCion,  and 
the  experience  of  Israel  is  an  eloquent  r»pa- 
diatlon  of  the  notion  that  democracy  is  a 
luxury  to  l>e  indulged  only  by  those  nations 
that  are  prosperous  and  secure. 

Prom  its  birth.  Israel's  existence  was 
threatened  by  attack  from  the  overwhelm- 
ingly larger  hostile  forces  which  surround  it. 
While  fighting  to  defend  Itt  right  to  exist. 
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Israel  has  also  coped  with  the  difficult  eco- 
nomic   problems    of    a    ni  sw    nation,    com 


pounded   by   the   military 


sources  and  its  unshakabl »  commitment  to 


absorb   large    numbers    of 


drain  on  its  re- 


Jewish   refugees 


from  oppression  elsewhere  in  the  world 
Through  all  of  this.  Israel  has  maintained  a 
commitment  to  a  flourisl^ng,  vigorous  de- 
mocracy, governed  by  leaders  chosen  in  elec- 
tions as  ftee  as  those  held  anywhere  in  the 
world,  amidst  untrammele4 — often  raucous- 
free  speech. 

Among  those  who  have  ^joyed  the  rights 
of  free  speech  and  the  ability  to  participate 
fully  in  ft-ee  elections  ar^  members  of  the 
Arab  minority,  some  of  wh^m  reject  the  very 
legitimacy  of  the  state  of  Israel.  But  that  re- 
jection has  never  been  useA  to  prevent  them 
from  participating  fully  lin  the  electoral 
process  on  a  one-person/oi^e-vote  basis,  and 
those  they  vote  for  are  seated  in  Parliament 
with  full  rights  to  vote,  dellate.  et  cetera. 

There  should  be  nothing  i^marlutble  about 
these  facts,  and  in  the  tJnited  States  or 
much  of  Western  Europe  tfcey  would  not  be. 
But  among  those  nations  iwhich  have  come 
Into  being  since  the  end  of  i  the  war,  this  pat- 
tern Is  an  exception.  And  It  is  especially  ex- 
ceptional in  nations  that  tiave  faced  severe 
external  threats  from  heavily  armed  en- 
emies, have  been  struggliqg  simultaneously 
with  the  difficult  task  of  Economic  develop- 
ment, have  been  severely  (ivided  Internally 
over  some  fundamental  inues  involving  the 
security  of  the  nation  ant  have  undergone 
the  difHcuIt  social  process  of  absorption  of 
large  numbers  of  migrantt,  many  of  whom 
come  Ill-prepared  at  first  to  deal  with  the 
complexities  of  modem  soctety. 

In  fact.  Israel  has  now  become  through  the 
peace  process  an  exporter'  of  democracy  in 
the  Middle  East.  The  elections  that  will  soon 
be  held  in  the  West  Bank  will  be  freer  and 
more  democratically  legitimated  than  any 
other  elections  in  the  nations  surrounding 
Israel.  It  is  highly  unlikely  that  Yasser 
Arafat  would  have  decided  that  elections 
were  the  appropriate  path(  to  power  in  the 
emerging  Palestinian  entity  had  that  not 
been  a  condition  laid  dotrn  by  the  Israeli 
government  In  the  ongoing  negotiations. 

As  with  oar  own  coontsy,  Israeli  democ- 
racy has  not  been  perfect.  There  have  been 
lapaes,  although  these  hate  been  few  com- 
pared with  the  territories.  And  much  of  what 
we  know  about  these  occasional  lapaes  comes 
from  the  vigorous  denundattion  of  them  from 
people  and  organizations  within  Israel,  be- 
cause its  democracy  Is  aisong  other  things 
appropriately  self-critical. 

Israel  Is  not  the  only  new  nation  that  is 
working  bard  to  demonstrate  that  democ- 
racy is  the  best  way  to  c<}pe  with  the  moi- 
tiple  daogers  in  the  poet-wtu'  world.  Through 
the  efforta  of  Nelaon  Mandela  and  others. 
South  Africa  ia  also  on  tl|B  liat  of  socletiea 
that  seek  to  make  this  point.  Bat  far  nearly 
SO  yeara,  larael  haa  been  tile  moat  persistent 
and  aocceaafol  in  demonatnUng  that  democ- 
racy la  not  a  lozury  to  be  enjoyed  only  by  ao- 
cietiea  that  are  wealthy,  secure  and  well  in- 
sulated bom  outside  attack,  but  ia  a  recogni- 
tion of  the  fundamental  tl^ht  of  men  and 
women  to  govern  themaelvea  f^reely.  When 
properly  onderstood.  it  strengthens  society 
and  better  enables  it  t^  cope  with  the 
gxmvest  proUema. 
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RECOGNIZING  PHYLLIS  L. 
PETERSON 


HON.  BILL  BAKER 

OF  CAUFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  3, 1996 

Mr.  BAKER  of  California.  Mr.  Speaker,  edu- 
cation is  a  cmcial  building  block  of  our  society. 
An  informed  electorate  is  critical  to  effective 
self-government  An  educated  work  force  is 
vital  to  a  successful  economy.  And  the  capac- 
ity for  knowledgeabte  decisionmaking  ennches 
our  individual  lives. 

Dr.  Pftyllis  L  Peterson  has  played  an  impor- 
tant role  in  turning  these  principles  into  reali- 
ties for  thousarxjs  of  men  arxJ  women  in  the 
East  Bay  of  San  Francisco.  For  12  years  she 
has  sen/ed  ably  as  president  of  Diablo  Valley 
College  in  Pleasant  Hill,  CA,  located  in  the 
heart  of  ttie  GokJen  State's  10th  Congres- 
sional District,  which  I  represent  here  in  Wash- 
ington. Overseeing  Diabto's  growth  as  a  pre- 
mier community  college,  sfie  has  been  natk)n- 
ally  recognized  for  her  leadership  in  preparing 
young  adults  both  for  careers  in  ttie  job  mar- 
ket and  for  further  academic  pursuits. 

When  Dr.  Peterson  retires  later  this  year, 
she  will  leave  a  legacy  of  hope  and  oppor- 
tunity for  ttie  many  lives  she  has  touched  in 
her  37  years  as  an  educator.  Her  devekjpment 
of  the  Center  for  Higher  Educatkxi  in  San 
Ramon  made  education  available  in  an  area 
previousty  without  a  higher  educational  pres- 
ence. Her  leadership  enabled  Diablo  Valley 
College  to  grow  to  its  present  enrollment  of 
23,000  students,  providing  ttiem  wrth  a  quality, 
affordable,  arxj  accessible  education. 

In  1 993,  her  peers  called  on  her  to  serve  as 
head  of  the  Chief  Executive  Officers  of  the 
California  Community  Colleges.  The  University 
of  Texas  Community  College  leadership  pro- 
gram recognized  her  as  an  outstanding  conv 
munity  college  president  and  ttie  Association 
of  California  Community  College  Administra- 
tors honored  her  with  ttie  Harry  Buttimer  Dis- 
tinguished Administrator  Award. 

These  signal  honors  were  t>estowed  In  rec- 
ognition of  Dr.  Peterson's  commitment  to  higtv 
er  education,  her  capability  as  an  adminis- 
trator, and  her  k)ve  for  students.  Dr.  Ptiyllis  L 
Peterson  is  an  exemplary  educator  and  conv 
munity  leader,  arxJ  richly  deserves  our  ttianks 
for  ail  she  has  done  to  prepare  new  leaders 
for  our  country  and  our  world.  I  am  pleased  to 
call  on  my  colleagues  to  join  me  in  hononng 
her  today. 


CORNHUSKERS  WIN  ANOTHER  NA- 
TIONAL CHAMPIONSHIP:  A  CRED- 
IT TO  TEAMWORK  AND  DEDI- 
CATED COACHING 


HON.  BUI  BARRETT 

OPMZEEtASKA 
IN  THE  HOUSE  OP  REPRSSSNTATIVES 

Wednesday,  January  3. 1996 

Mr.  BARRETT  of  Nebraska.  Mr.  Speaker, 
last  night  the  1995  colege  football  season  cli- 
maxed with  an  awesome  daplay  of  athletic 
abSty,  teannwork.  determinalxxi,  and  brtKant 
Goatling.  I  refer,  of  course,  to  the  Fiesta 
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Bowl,  In  Tempe,  AZ,  and  ttie  Nebraska 
Comhuskers'  Impressive  and  decisive  victory 
over  the  Florida  Gators. 

The  No.  1  Huskers  rolled  over  ttie  No.  2 
Gators  62  to  24  to  win  their  second  consecu- 
tive NCAA  foottall  championship.  The  Fiesta 
Bowl  win  capped  off  a  second  straight 
undefeated  season,  and  put  the  Big  Red  in 
the  record  txxjks  as  the  first  team  in  40  years 
to  win  t>ack-to-t>ack,  undefeated,  undisputed 
national  championships. 

While  some  of  ttie  Comhusker  players  are 
receiving  the  laurels  of  victory  because  of  their 
outstanding  Individual  (jerformances  in  last 
nighfs  game,  ttie  real  credit  rests  with  ttie 
hard  wort<,  dedk:ation,  and  discipline  of  the  erv 
tire  Comhusker  squad.  The  old  adage  ttiat 
there  is  no  "I"  in  "TEAM"  was  never  more  ap- 
parent 

Those  who  watched  ttie  game  last  night 
saw  a  team  that  loves  to  play  the  game  and 
plays  it  better  than  any  other  team  in  the 
country.  The  team  was  tx)th  the  Husker  of- 
fense and  defense,  and  ttie  team  ran  over, 
around,  and  ttvough  the  vaunted  Ftorida 
Gators. 

Comhusker  Coach  Dr.  Tom  Osborne  heads 
a  foo1t>all  program  in  whk:h  we  in  Nebraska 
take  great  pride.  It  is  renowned  for  its  success 
on  the  field,  but  also  for  its  program  of  weight 
ti^aining  and  physical  conditkxiing.  Dr.  Tom  is 
a  true  sportsman  and  Insists  tus  players  be 
the  same.  He  is  also  an  educator,  and  it 
shows  in  his  program — Netxaska  has  tiad 
more  academic  ail-Americans  ttian  any  ottier 
program  and  graduates  more  than  85  percent 
of  its  players. 

It  takes  not  only  exceptional  talent  but  also 
patience,  a  thk:k  skin,  great  courage,  and 
character  to  coach  a  team  of  Netxaska's  cali- 
tier  and  natkinal  exposure.  I  applaud  Coach 
Ostwme's  vctory  in  the  Fiesta  Bowl  last  nigtit, 
and  I  applaud  his  unswerving  determinatksn  to 
support  his  players  and  do  wtiat  he  believes 
best  to  turn  out  young  men  wlio  understand 
the  responsibility  of  being  not  only  champions 
on  ttie  foott)all  fiekj,  but  also  good  citizens.  It 
is  not  always  easy;  it  is  not  always  wittiout  its 
settiacks,  txjt  the  success  arxJ  quality  of  the 
players  he  sends  into  ttie  worid  each  year 
speaks  volumes  about  ttie  coaching  of  Dr. 
Tom  and  his  staff. 

I'm  confklent  ttiat  in  ttie  annals  of  college 
foott»ll,  the  University  of  Nebraska 
Comhusker  teams  of  1994  and  1995  will  be 
lieraMed  as  among  the  t>est  ever  to  step  onto 
ttie  college  gridiron.  I'm  even  more  confident 
that  ttie  discipline  and  hard  work  needed  to 
achieve  tiiat  vntory  will  inspire  ttxxtsands  of 
Nebraskans  and  Americans  in  years  to  come 
to  achieve  ttie  best  in  ttieir  families,  commu- 
nities, businesses,  and  govemnnent 

Congratulattons,  Huskers. 


VALUES 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
QI  THB  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  3, 1996 
Mr.  HAMILTON.  Mr.  Speaker.  I  would  lite  to 
insert  my  Washington  Report  of  Wednesday, 
[December  27,  1995,  into  the  Congressionai. 
Record. 
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Values 

"Peace  on  earth,  good  will  toward  men"— 
it  is  a  blessing  echoed  often  at  this  time  of 
year.  While  we  have  many  reasons  to  be 
grateful  that  we  live  in  the  U.S..  it  is  also 
true  that  Americans  daily  face  many  dis- 
turbing realities — crime,  drug  abuse,  illegit- 
imacy—which strike  right  at  the  heart  of  a 
decent  life.  A  few  years  ago  "It's  the  econ- 
omy, stupid"  conveyed  the  idea  that  the 
economy  was  paramount  on  voters'  minds; 
now  people  are  more  inclined  to  blame  the 
nation's  problems  on  the  moral  decline. 
Today  social  issues  like  crime,  welfare,  edu- 
cation, and  racial  preference,  and  cultural 
issues  like  abortion,  gay  rights,  school  pray- 
er, flag  burning,  and  television  violence  have 
become  prominent. 

Americans  are  struggling  to  restore  old- 
fashioned  values  to  a  central  place  in  their 
lives  and  to  revitalize  the  family.  Parents 
struggle  to  raise  their  children  in  the  face  of 
powerful  forces  that  are  sending  very  dif- 
ferent messages  to  their  children  than  they 
want  to  send.  Again  and  again  I  have  been 
asked  by.  distraught  parents  to  watch  a  par- 
ticular movie,  listen  to  a  particular  piece  of 
music,  or  watch  a  television  show  or  video 
game  that  encourages  casual  sex  or  inces- 
sant violence.  One  parent  said  to  me  the 
other  day,  "What  in  the  world  is  going  on?" 

What  parents  tell  me  they  really  want  in 
life  is  a  benign  environment  for  raising  their 
children.  They  express  deep  concern  about 
the  birth  rate  for  unwed  mothers  and  the  di- 
vorce rate,  both  of  which  have  doubled  in  re- 
cent decades.  They  are  distressed  that  more 
children  are  being  raised  with  less  super- 
vision and  fewer  resources,  putting  them  at 
much  greater  risk  for  delinquency.  Each  day 
I  encounter  heroic  parents  who  have  kept 
their  family  together  against  all  the  odds. 

Concern  for  moral  values  has  always  been 
a  part  of  American  life — from  the  battle 
against  slavery  to  the  battle  against  exces- 
sive use  of  alcohol.  Yet  the  debate  over  our 
society's  moral  fiber  has  picked  up  recently 
as  Americans  increasingly  question  why 
they  face  a  host  of  social  problems  and  how 
best  to  deal  with  them.  People  are  fearful 
that  families  and  values  are  disappearing, 
and  they  often  feel  hopeless  and  powerless.  I 
think  the  debate  is  worthwhile  and  healthy, 
and  Indicates  that  we  are  on  our  way  to  ad- 
dressing our  social  ills.  People  ask  me  what 
they  can  do  about  declining  values.  The  an- 
swer tieglns  with  individual  responsibility. 

INDIVIDUAL  RiSPONSrBUJTY 

"The  only  thing  necessary  for  the  triumph 
of  evil,"  said  the  political  leader  and  writer 
Edmund  Burke,  "is  for  good  men  to  do  noth- 
ing." Individual  responsibility  for  our  own 
actions  and  instilling  a  sense  of  shared  val- 
ues play  a  crucial  part  in  solving  our  coun- 
try's problems.  We  need  to  look  for  common 
ground  combining  the  great  themes  in  Amer- 
ican values — personal  responsibility,  free- 
dom, individualism,  respect.  trust- 
worthiness, fairness  and  caring.  We  must  re- 
turn to  the  ideas  of  our  Founding  Fathers 
who  spoke  unashamedly  of  virtue.  They  un- 
derstood that  without  a  virtuous  people  the 
country  does  not  function  well,  and  that 
without  virtue  Individuals  cannot  realize  ei- 
ther their  own  or  the  common  good. 

FAMILIBS 

Central  to  our  efforts  to  take  back  our 
streets,  our  neighborhoods  and  our  homes  is 
strengthening  the  fanuly.  As  Barbara  Bush 
said,  "Your  success  as  a  family — our  success 
a«  a  society— depends  not  on  what  happens  at 
the  White  House,  but  on  what  happens  inside 
your  house."  Like  noany  AmericaaB,  I  believe 
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that  the  breakdown  in  families  is  at  the  root 
of  many  of  our  social  ills.  I  am  struck  by 
how,  in  discussions  of  wide-ranging  public 
policy  questions,  we  often  come  back  to 
strengthening  the  family  as  the  best  way  to 
remedy  the  ills.  Questions  dealing  with  val- 
ues, morals,  and  character  should  be  ad- 
dressed first  in  the  family  and  then  in  soci- 
ety. 

THE  COMMUNITY 

We  need  to  develop  and  encourage  commu- 
nity institutions  that  reinforce  and 
strengthen  the  traditional  values.  Many  fa- 
miliar institutions  work  at  this  everyday- 
churches,  scout  groups,  service  clubs,  to 
najne  a  few.  People  can  contribute  in  many 
ways — volunteering  at  a  local  Boys  or  Girls 
Club,  helping  out  with  a  church  youth  group, 
setting  up  afterschool  programs  for  "latch- 
key" kids,  or  supporting  the  character  edu- 
cation programs  that  have  sprung  up  to  help 
young  people  think  and  talk  about  moral  be- 
havior and  core  values.  In  the  words  of  the 
African  proverb,  "It  takes  a  whole  village  to 
raise  a  child." 

THE  GOVERNMENT 

Public  officials  deal  with  improving  values 
in  a  variety  of  ways— from  the  White  House 
conference  on  ways  to  teach  character,  the 
Congress  struggling  to  find  ways  to  keep  por- 
nography off  the  Internet,  to  public  calls  for 
teenage  curfews  and  school  prayers.  Many 
politicians  push  government  programs  to 
strengthen  values,  including  family  and 
medical  leave,  earned  income  tax  credits  for 
the  working  iX)or,  income  tax  credits  for 
children,  anti-crime  efforts,  and  reforming 
welfare  by  emphasizing  work  and  respon- 
sibility. 

I  believe  that  government  can  solve  few  of 
the  core  cultural  issues  that  bother  most 
Americans,  but  it  can  play  an  important  sec- 
ondary role.  Congress  can.  for  example,  sup- 
port local  anti-crime  efforts  or  help  states 
improve  anti-drug  programs,  and  we  should 
make  sure  that  in  the  current  budget-cut- 
ting climate  Important  programs  with  prov- 
en results  are  not  gutted.  Lawmakers  must 
also  be  careful  to  look  at  how  broad  legisla- 
tion impacts  on  families,  children,  commu- 
nity, and  values — for  example,  making  sure 
we  assess  whether  a  certain  tax  policy  would 
tend  to  strengthen  families  or  weaken  them. 

CONCLUSION 

In  tAlklng  with  many  foreign  visitors,  I 
find  what  grips  their  Imagination  about 
America  is  not  our  affluence  or  military 
power,  or  even  our  clogged  freeways  and  high 
crime  rates.  What  really  Impresses  them  are 
the  values  upon  which  our  system  is  built. 
These  values  include  not  only  liberty  and  In- 
dividual freedom  but  also  individual  respon- 
sibility and  a  sense  of  community  purpose. 
One  visitor  said  to  me  the  other  day  that 
when  we  as  a  nation  depart  from  these  val- 
ues, we  do  so  at  our  peril. 

I  am  encouraged  by  the  increased  discus- 
sion in  our  country  over  character  and  val- 
ues, and  the  consideration  of  what  kind  of 
people  we  want  to  be.  This  country  has  a 
niarvelons  power  of  self-correction,  and  my 
hope  is  that  the  process  is  now  underway.  A 
collective  effort  on  the  part  of  individaals. 
families,  communities,  and  public  otClclals 
can  result  In  tremendous  change.  We  often 
think  of  steps  we  should  take  to  make  Amer- 
ica more  prosperous.  It  Is  even  more  impor- 
tant to  think  of  ways  to  make  America  safe, 
moral,  and  Just. 
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A  TRIBUTE  TO  JIM  HARKINS 


HON.  Nia  J.  RAHALL  D 

OF  WEST  VmCINU 

m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  3, 1996 

Mr.  RAHALL  Mr.  Sjjeaker,  as  chance  would 
have  it  the  end  of  1995  brought  atxKrt  not 
only  ttie  elimination  of  the  Interstate  Com- 
merce Commission  but  ttie  retirement  from  ttie 
Regular  Common  Carrier  Conference  [RCCC] 
of  a  friend  to  many  of  us,  Jim  Harkins. 

While  Jim  tias  had  a  k>ng  and  distinguished 
career  in  the  freight  transportation  industiy,  in- 
cluding stirrts  in  ttie  railroad  industiy  and  with 
a  major  shipper,  many  of  us  first  came  to 
know  him  in  his  capacity  from  1967  through 
1985  as  executive  director  of  the  Traffic  De- 
partment of  the  American  Trucking  Associa- 
tions and  of  the  National  Motor  Freight  Traffic 
Association.  It  was  protiably  from  Jim  ttiat 
many  of  us  v&to  krx)w  anything  atxjut  freigtit 
classification  learned  it 

In  1985,  Jim  became  executive  director  of 
the  RCCC.  In  ttiat  capacity,  he  has  been  an 
articulate,  knowtedgeatJle,  and  effective 
spokesman  from  ttie  less-ttiarvtrucktoad  seg- 
ment of  the  motor  carrier  industry. 

Alttiough  Jim  is  leaving  RCCC,  I  am  sure 
ttiat  we  will  continue  to  hear  from  him  on  mat- 
ters related  to  freight  transportation  in  ttiis 
country.  I  also  hope  that  Jim  and  his  wife  Lu- 
cille will  tiave  more  opportunity  to  enjoy  a  re- 
laxed life  in  Maryland  and  Fkxida  with  their 
four  chiklren,  and  of  course,  ttieir  grand- 
chiklren. 

It  tias  been  indeed  a  great  pleasure  for  ttiis 
gentieman  from  West  Virginia  to  have  wortced 
ctosely  with  Jim  Harkins.  On  betialf  of  ttie 
many  members  of  ttie  Sutxx>mmittee  on  Sur- 
face Transportation,  and  the  full  Committee  on 
Transportation  and  lnfrastnx:ture,  wtio  know 
Jim,  I  wish  him  the  t>est  of  luck  in  his  future 
endeavors. 


MEDICARE  REFORM 


HON.  DOUG  BEREirHR 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  3, 1996 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
highly  commends  to  his  colleagues  ttie  foltow- 
ing  two  excellent  editorials  which  appeared  in 
ttie  Norfofc  Daily  News  on  January  2  and  3. 
1996. 

[From  the  Norfolk  DaUy  News,  Jan.  Z,  1S96] 
Medicare  Outlatb  Must  Havb  Ldct 

Medicare  was  not  conceived  as  a  welfare 
program.  But  those  who  now  argue  for  tax- 
payers to  make  up  any  differences  between 
actual  costs  of  Medicare  and  the  premioms 
that  beneflciariea  pay  are  treatmig  it  that 
way. 

If  a  similar  phlloeoi^  prevails  early  In 
the  next  century  when  there  are  too-few 
workers  to  sustain  benefits  at  projected  lev- 
els without  turning  to  Uncle  Sam,  then  So- 
cial Security  will  also  be  in  that  "welfare" 
category. 

It  is  Important  not  to  accept  either  of 
those  programs  as  general  welfare  obliga- 
tions of  the  U.S.  Treasury,  financed  by  tax- 
payers either  throogh  higher  taxation  or  by 
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more  borrowing-.  Social  Security  and  Medi- 
care were  conceived  as  pr  jgrams  that  would 
depend  on  contributions  ty  the  beneficiaries 
themselves,  who  could  i^ftord  to  pay  the 
equivalent  of  insurance 
their  working  years,  an^.  in  the  case  of 
Medicare,  pay  modest  premiums  during  re- 
tirement. 

In  the  case  of  Social  $ecurity.  that  has 
worked.  It  has  been  a  strtiggle.  however,  to 
make  sure  that  political  ipromises  to  bene- 
ficiaries were  matched  byi  legislative  action 
to  adjust  ••premiums"— ia  the  form  of  pay- 
roll taxes— to  keep  the  ssistem  solvent.  The 
struggle  continues.  I 

More  than  a  difference  in  total  outlays  is 
Involved  in  the  contest  qetween  the  White 
House  plan  for  Medicar^,  which  proposes 
spending  of  J97  billion  less]  than  would  other- 
wise be  projected  and  the(  plan  proposed  by 
Republicans  in  Congresa.  which  projects 
spending  about  $200  billionTless. 

The  difference  is  that  tat  GOP  plan  puts  a 
ceiling  on  the  outlays,  and  fixed  specific  dol- 
lar amounts  that  would  { not  be  exceeded. 
That  would  bar  further  tipping  of  taxpayer 
resources.  The  White  Houae  plan  takes  a  dif- 
ferent approach,  though  I  also  claiming  to 
slow  spending  growth.  It  projects  some  sav- 
ings but  includes  no  profisions  to  enforce 
them.  Greater  demands  oji  the  system  than 
projected  would  simply  bejmade  up  by  shift- 
ing the  extra  costs  to  taxpayers  at  large. 

That  has  become  the  tifcditional  way  for 
the  prevailing  majorities  an  Washington  to 
handle  federal  programs:  E^ct  a  formula  for 
benefits,  then  tax  or  boijrow  to  meet  the 
overall  demand.  Setting  aqd  enforcing  a  ceil- 
ing on  expenditures  has  Iteen  something  to 
resist. 

If  that  pattern  were  to  be  followed  in  the 
future  in  the  government*  other  major  in- 
surance program— Social  $ecurity— trillions 
in  debt  limits  would  noQ  be  enough.  The 
budgeteers  would  have  to  begin  thinking  in 
quadzilllons.  Better  to  fix  limits  right  now. 

[From  the  Norfolk  DaUy  Ifews,  Jan.  3, 1996] 

PLENTT  of  BLAilS  Ta  Go  AROUND 

At  the  Social  Security  Administration  of- 
fice in  the  Washington  suburb  of  Woodlawn, 
Md.,  100  of  the  federal  workers  idled  by  the 
budget  impasse  staged  a  small  demonstra- 
tion. "Furlough  Newt,"^  jroclaimed  one  of 
the  placards  displayed.  Another  said,  "Give 
Newt  the  boot,  not  the  loot."  Still  another 
was  less  focused  on  the  speaker,  but  put  the 
blame  on  Capitol  Hill:  "Congress  we  have  a 
contract  with  America,  toov" 

If  the  majority  ruled  afnong  the  elected 
pollcyioalcerB  in  the  fedemi  establishment, 
the  conflict  which  found  the  government 
partially  shut  down  would  have  been  re- 
solved quickly.  But  a  congressional  majority 
is  not  enough.  One  man's)  veto — the  Presi- 
dent's— can  mean  that  a  tuper-majority  is 
needed  In  Congress  if  leglsHators  are  to  work 
their  will. 

Speaker  Gingrich  has  attempted  to  use  the 
congressional  majority's  Sower  to  get  the 
Clinton  adnalnistratlon  to  accept  a  balanced 
budget  in  2002.  Medicare  r#fonn  and  modest 
reductions  in  taxation— all  of  them  being 
goals  which  Mr.  Clinton  also  proclaimed  at 
various  times.  There  Is  a  sliarp  and  continu- 
ing dispute  about  the  detalis,  of  course. 

An  objectlTe  view  of  the  situation  should 
lead  to  the  conclusion  that  the  contending 
parties  are  equally  accountable  for  the  fall- 
ore  to  reach  an  agreement,  whatever  the  ar- 
guments. 

Why  should  the  federal  workers  only  blame 
Newt  when  It  Is  obvious  t|iat  the  president 
could  have  avoided  the  shutdown  by  accept- 
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ing  a  compromise?  Of  course,  it  would  not  be 
seemly  for  them  to  be  parading  in  fi^nt  of 
the  White  House  with  banners  calling  for 
Bill,  their  boss,  to  give  in  to  Capitol  Hill. 

Popular  opinion,  fed  by  sad  stories  of  the 
lives  disrupted  momentarily  by  the  partial 
federal  shutdown,  seems  to  reflect  the  idea 
that  all  the  blame  should  be  heaped  on  Newt 
and  his  cohorts.  Who  elected  them,  anjrway? 
Only  a  majority  of  the  voters  in  their  dis- 
tricts, which  is  as  good  a  claim  to  legitimate 
power  as  the  president  himself  has. 

A  more  presidential  president,  one  willing 
to  acknowledge  that  there  is  wisdom  on  the 
east  end  of  Pennsylvania  Avenue,  would  have 
found  a  way  to  end  this  impasse  long  before 
it  became  so  disruptive. 


TRIBUTE  TO  A  HALF-CENTURY  OF 
HERBLOCK— POLITICAL  CAR- 

TOONIST    AND     POLITICAL     CON- 
SCIENCE 


HON.  TOM  LANTOS 

OF  CAUFOR.VIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  3, 1996 

Mr.  LANTOS.  Mr.  Speaker,  this  past  Sunday 
the  Washington  Post  dedicated  the  Outlook 
Section  of  the  newspaper  to  its  outstanding 
editorial  cartoonist,  Hert)  Block — HertJiock— in 
appropriate  recognition  of  his  50  years  of 
cartooning  for  ttie  Post  In  1946  Herb  accept- 
ed the  offer  to  join  the  Washington  Post,  and 
for  the  past  halt-century,  we  have  t)een 
btessed  or — at  least  in  the  view  of  some — 
cursed  with  his  wit,  his  humor,  and  his  prin- 
ciples. 

The  selection  of  his  cartoons  from  the  past 
50  years,  wtiich  was  included  in  the  Outlook 
Section,  brought  tack  memories  of  the  high 
points  and  k>w  points  of  the  political  history  of 
our  Nation.  Looking  ttirough  these  cartoons 
has  brought  Herb's  wondeftui  gift  into  dramatic 
perspectrve  for  me.  With  a  few  well  drawn 
lines  arxl  a  few  well  chosen  words,  he  has  ttie 
ability  to  convey  the  essence  of  an  entire  conv 
plex  political  issue  and  highlight  the  absurd- 
ities and  inconsistencies. 

But  the  laughter  is  never  at  the  expense  of 
the  message.  This  is  not  humor  for  ttie  sake 
of  hurrxx.  but  wit  with  a  point  I  admire  Herb's 
humor,  txjt  even  more  I  admire  his  principles. 
His  cartoons  always  reflect  his  strongly  field 
point  of  view,  arxJ  I  must  say  that  most  of  the 
tinie  I  am  in  perfect  agreement  with  him. 

Mr.  Speaker,  a  few  years  ago  when  I  was 
chairman  of  the  House  subcommittee  conduct- 
ing the  Investigation  of  fraud  arxJ  mismanage- 
ment at  the  Department  of  Housing  and  Urban 
Development  Herb  dkJ  a  number  of  delightful 
and  insightful  cartoons  about  the  HUD  scan- 
daL  At  that  time,  I  invited  Herb  to  join  me  for 
lunch  at  the  Ment)er's  dining  room.  We  spent 
a  deightful  hour  or  more  ta>dng  about  his 
background  and  highlights  of  his  career.  He 
mentioned  then  that  he  generaity  avoids 
sperKfng  time  with  those  of  us  wfxxn  he  car- 
toons, but  I  was  delighted  that  he  made  an  ex- 
ception for  me  that  day.  It  was  an  engaging 
experience  that  I  still  remember  fondly. 

Mr.  Speaker,  we  in  the  Congress  seem  to 
find  ourseh^es  the  frequent  focus  of  Herb's 
sharp  wit  and  his  sharper  pea  This  past  year, 
and  particularty  these  past  19  days  of  Govem- 
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ment  shutdown,  fiave  provided  him  with  abun- 
dant material,  whch  he  has  exploited  with  this 
typkal  skill.  In  the  past  few  days,  as  well  as 
throughout  the  last  half-century,  Herb's  humor 
and  his  principled  point  of  view  are  important 
in  keeping  political  issues  In  perspective.  If 
this  were  Japan,  I  am  certain  that  Herblock 
would  be  officially  declared  a  "National  Treas- 
ure." He  is  a  national  treasure,  and  I  invite  my 
colleagues  to  join  me  in  paying  tribute  to  him 
for  his  contribution  to  our  national  political  de- 
bate and  to  tfie  strength  of  our  dennocracy. 

Mr.  Speaker,  Kate  Graham — the  chairman 
of  the  Executive  Committee  of  the  Washington 
Post  Co.  who  has  had  extensive  experience 
and  frequent  exasperation  with  Hert) — paid 
homage  to  Herblock  in  a  wonderful  column  in 
Sunday's  Outlook.  I  ask  that  her  column  be 
placed  in  the  Record,  and  I  urge  my  cot- 
leagues  to  read  it. 

[From  the  Washington  Post,  Dec.  31,  1995] 

A  TlOEB  BY  THE  TAU,— THE  TURBULENT 

Pleasures  of  Life  With  Herb 
(By  Katharine  Graham) 

My  mother  had  a  saying:  ••Any  naan  worth 
marrying  is  impossible  to  live  with."  Why 
does  this  make  me  think  of  my  glorious  life 
and  times  with  Herblock.  one  of  the  greatest 
ornaments  to  The  Post  and  to  all  of  journal- 
ism? Underneath  his  genius  for  cartooning 
and  writing  lies  a  modest,  sweet,  aw-shucks 
personality.  Underneath  that  lies  a  layer  of 
iron  and  steel.  For  the  publishers  and  editors 
over  him — or  under  him,  as  it  would  be  more 
accurate  to  say— It's  like  having  a  tiger  by 
the  tail. 

Herb  started  out  in  his  hometown  of  Chi- 
cago doing  editorial  cartoons  for  the  Chicago 
Daily  News  in  1929.  Four  years  later  he  be- 
came a  syndicated  editorial  cartoonist  for 
the  Newspaper  Enterprise  Association  Serv- 
ice in  Cleveland,  where  he  won  the  first  of 
his  three  Pulitzer  Prizes. 

When  World  War  U  came  along.  Herb  went 
into  the  Army  and  produced  and  edited  a  fea- 
ture service  for  Army  newspapers.  After  the 
war.  Herb  was  passing  through  Washington. 
A  chance  encounter  led  to  a  meeting  with 
my  father,  Eugene  Meyer,  who  happened  to 
be  desperately  looking  for  a  cartoonist  for 
The  Post.  Herb  provided  a  few  samples  and  In 
return,  my  father  gave  Herb  a  subscription 
to  the  paper.  "So  you  can  see  how  you  like 
us,"  my  father  explained. 

Evidently  the  attraction  was  mutual.  Herb 
arrived  at  The  Post  the  same  week  that  my 
husband.  Phil  Graham,  arrived  In  January  of 
1946.  The  extraordinary  quality  of  Herb's 
eye,  his  insights  and  sharp  comments  imme- 
diately stood  out.  When  The  Post  was  strug- 
gling for  its  existence.  Herb  was  one  of  Its 
major  assets,  as  he  has  been  throughout  his 
50  years  here.  The  Post  and  Herblock  are  for- 
ever Intertwined.  If  The  Post  is  his  forum,  he 
heli)e<l  create  it.  And  he  has  been  its  ahinipg- 
light. 

Herb  fought  for  and  earned  a  unique  posi- 
tion at  the  paper  one  of  complete  Independ- 
ence of  anylxjdy  and  anything.  Journalistic 
enterprises  run  best  when  writers  and  editors 
have  a  lot  of  autonomy.  But  Herb's  case  is 
extreme.  And  because  he's  a  genius,  it  works. 

Since  he  arrived  at  The  Post.  Ave  editors 
and  five  publishers  all  have  learned  a  car- 
dinal rule:  Don't  mess  with  Herb.  He's  Just  as 
tough  within  the  confines  of  The  Poet  as  he 
is  in  the  political  world  outside. 

Herb's  independence  evolved  gradually.  In 
the  early  years,  he  made  several  sketches  for 
the  day's  cartoon  and  dutifully  submitted 
them  to  the  editorial  page  editor  to  choose. 
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When  the  editor  was  away.  Herb  began  show- 
ing them  to  a  preferred  group  of  reporters 
and  editorial  writers  whose  opinions  he  val- 
ued. Gradually,  the  editor's  role  was  dropped 
altogether. 

Of  course,  this  has  produced  a  few  tense 
moments.  In  1952,  during  the  Eisenhower- 
Stevenson  campaign.  The  Post  endorsed  Ike. 
but  Herb  supported  Stevenson  and  continued 
to  jab  away  at  the  general.  Which  point  of 
view  do  you  think  made  the  bigger  impres- 
sion with  readers?  Finally,  Herb's  cartoon 
was  dropped  by  the  paper  for  the  last  days  of 
the  campaign.  Since  his  work  continued  to 
be  syndicated  in  other  papers.  The  Post 
looked  silly.  The  Washington  Daily  News  ran 
a  headline:  "Where's  Mr.  Block?  One  of 
D.C.'s  Top  Draw-ers  Is  Missing." 

Even  earlier.  Phil  protested  Herb's  car- 
toons on  Congress.  He  feared  they  made  The 
Post  look  as  though  it  was  ridiculing  and  un- 
dermining the  strength  of  that  institution. 
"I  think  we  should  put  that  little  'Congress' 
character  back  in  the  ink  bottle,"  Phil 
wrote. 

Back  came  three  eloquent  pages  from  Herb 
including,  "When  a  majority  of  Congress 
fails  to  act,  or  acts  badly,  I  think  it's  fair  to 
be  critical  of  Congress." 

I  too  sometimes  opened  the  paper  and 
gasped  at  Herb's  cartoons,  particularly  dur- 
ing Watergate  when  we  were  so  embattled  on 
all  fronts.  But  I  had  learned  not  to  interiere. 
And  anyway,  most  of  the  time  we're  on  the 
same  wavelength.  Even  when  we  aren't,  I 
should  confess.  I  generally  find  myself  laugh- 
ing uproariously  at  the  cartoon  that  has 
caused  my  apprehension.  In  this  sense.  Herb 
always  wins. 

Herb  studies  events  and  reacts  to  them  in 
his  own  way.  His  point  of  view  is  liberal,  and 
his  instincts  are  common-sensical.  But  his 
common  sense  has  a  special  twist.  As  econo- 
mist Ken  Galbraith  once  put  it:  "While  Herb 
appreciates  virtue,  his  real  interest  is  in  aw- 
fulness."  His  mind  turns  to  the  rascals,  the 
phonies  and  the  ftauds.  He  has  pursued  them 
for  50  years  without  ever  fiagging  except  for 
time  taken  off  for  a  couple  of  heart  attacks 
and  operations.  But  these  ordeals  were  prob- 
ably nothing  compared  with  the  distress  he 
has  caused  a  number  of  other  people,  such  as 
President  Nixon  and  Sen.  Joseph  McCarthy. 
It  was  Herb  who  is  said  to  have  coined  the 
term  McCarthyism,  using  it  on  a  tar  barrel. 

Herb's  unique  ability  to  crystalize  what  is 
right— or,  more  likely,  wrong— about  an 
issue  or  a  person  has  often  influenced  the 
course  of  events  in  Washington.  Naturally, 
the  strength  and  impact  of  his  cartoons 
often  provoke  strong  reactions  tcoza  readers 
who  disagree.  Part  of  the  job  of  Post  publish- 
ers is  to  defend  Herb  and  the  paper  ftom 
these  reactions. 

"Since  Herblock  is  the  most  gifted  politi- 
cal cartoonist  of  our  times,"  Phil  wrote  one 
reader,  "by  definition  he  therefore  cannot  be 
an  organization  man.  Being  an  old  reaction- 
ary and  individualist,  I  am  all  for  people  who 
simply  have  to  be  individualistic.  ...  I 
think — though  it  will  amaze  you — that 
Herblock  probably  considers  himself  frus- 
trated and  suffocated  by  our  policy." 

I  too  have  written  my  share  of  explanatory 
letters.  One.  In  1989,  said  that  to  cartoon  is 
to  caricature,  and  i>eople  who  are  very  gifted 
at  cartooning  sometimes  offend.  "Most  of 
the  time,  however,  cartoons  illuminate  or 
amuse,"  the  letter  went  on  to  say.  I  doubt 
the  irate  reader  was  completely  satisfied, 
but  the  statement,  I  believe,  is  true. 

As  Herb  begins  his  second  SO  years  at  The 
Poet,  he  has  lost  none  of  his  dynamic  energy 
and  original  Insight.  He  is  going  as  strong  as 
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ever  and,  as  a  matter  of  fact,  has  just  pub- 
lished his  12th  book.  It's  about  his  cat  Bella 
and,  as  usual,  it's  just  wonderful.  Herb  does 
caricature  the  cat,  but  I  don't  think  Don 
Graham  and  Meg  Greenfield  will  hear  from 
her  in  protest. 

In  fact,  Bella  has  proven  she's  more  than  a 
match  for  Herb.  For  example,  she  is  known 
to  complain  about  Herb's  legendary  propen- 
sity to  live  in  a  rat's  nest  of  old  newspapers 
and  magazines,  discarded  clothes  and  paint 
brushes  and  pencils.  "We  cats  are  neat," 
Bella  is  alleged  to  have  said,  while  frowning 
on  those  who  are  not. 

Now  maybe  Herb  knows  what  it  feels  like 
to  have  a  cat  by  the  tail.  It's  a  privilege,  a 
pleasure  and  an  honor  we  all  have  loved  and 
treasured . 
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NEW  YORK  CITY  VETERANS  ARE 
ANGRY 


TRIBUTE  TO  NATIONAL 
UNIVERSITY  OF  SAN  DEEGO,  CA 


HON.  RANDY  "DUKE"  CUNNINGHAM 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  3, 1996 

Mr.  CUNNINGHAM.  Mr.  Speaker,  it  is  with 
great  honor  that  I  rise  today  in  celebration  of 
San  Diego's  outstanding  institutkxis  of  higher 
learning.  In  1996,  Natk>nal  University  will  cele- 
txate  its  25th  anniversary.  The  year-kxig  cele- 
tration  will  officially  commence  with  an  aca- 
demic assembly  on  Thursday,  January  26, 
1996. 

National  University  is  a  nonprofit,  accredited 
institution  of  higher  learning  ttiat  specializes  in 
meeting  the  educatkjnal  needs  of  adult  learrv 
ers  in  California.  National  University  is  the  only 
university  in  California  offering  a  unique,  one- 
course-per-month  format  The  university  offers 
45  degree  programs  and  a  number  of  teacher 
credential  programs,  and  Its  expanding  De- 
partment of  Continuing  Education  and  Edu- 
cational Services  provides  nonacademic,  cus- 
tomized training  and  professional  development 
programs  to  meet  the  specific  objectives  of 
txjsinesses  throughout  the  state.  National  has 
a  full-time  enrollment  of  approximately  7,800 
and  101  full-time  faculty  members. 

The  estimated  45,000  alumni  of  National 
University  have  reason  to  be  proud  of  their  af- 
filiatfon  with  the  university.  National  lias  been 
named  one  of  the  best  universities  in  the 
western  United  States  for  two  consecutive 
years  by  U.S.  News  arxl  World  Report  In 
1995  the  university  received  one  of  six  natiorv 
wide  Creative  Restructuring  in  Higher  Edu- 
cation Special  Merit  Awards  from  ttie  Amer- 
ican Association  of  University  Administrators. 
Last  year,  the  American  Association  of  Univer- 
sity Administrators  recognized  National's  ac- 
complishments through  a  special  award  pre- 
sented at  its  annual  convention.  The  university 
also  received  a  Total  Excellence  in  Manage- 
ment Award  from  ttie  San  Diego  Business 
Journal  for  tiie  excelerxx  d  its  management 

The  university  has  devetoped  its  tone  and 
dnection  for  ttie  next  5  years  in  'NU  2000." 
This  plan  represents  a  year  of  dtecussion  and 
formulation  by  the  people  at  National.  The 
main  objedive  is  to  create  the  premier  institu- 
tion for  adult  learners  by  the  year  2000.  With 
the  continued  dednation  ot  its  students,  fac- 
ulty, and  administrators,  the  excellent  National 
University  will  continue  maturing  into  the  vi- 
sionary irtstitulion  it  aspires  to  be. 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  3, 1996 

Mrs.  MALONEY.  Mr.  Speaicer,  having  just 
returned  from  ttie  Christmas  recess,  I  can  re- 
port ttiat  ttie  veterans  of  New  York  City  are 
angry.  They  are  angry  because  the  VA  budget 
has  been  slashed.  They  are  angry  because 
the  Government  shutdown  is  affecting  serv- 
ices. They  are  angry  because  they  t>elieve 
ttiat  after  all  the  sacrifices  ttiey  and  their  fami- 
lies have  made  for  our  country,  our  Nation  is 
turning  its  back  on  them. 

I  wouki  like  to  sutxnit  for  the  record  a  state- 
ment put  out  on  Decemt>er  26,  1995  by  Col. 
Bernard  Wray  and  the  United  War  Veterans 
Council  of  New  York  County.  It  is  indeed  so- 
bering reading  for  those  of  us  who  support  our 
Nation's  veterans. 

New  York  veterans'  COMMUNmr  Outraged 
BY  Unneeded  Reduction  in  Veterans'  ad- 
ministration Services  to  Veterans  in 
Need! 

The  United  War  Veterans"  Council  of  New 
York  County  which  was  first  incorporated  by 
Union  Veterans  of  the  Grand  Army  of  the 
Republic  in  New  York  County,  in  1895,  to 
help  aging  Civil  War  Veterans,  and  which 
now  consists  of  fifty-five  separate  Veterans 
and  Patriotic  organizations,  issues  this  dis- 
tress call  to  all  concerned  members  of  the 
Veterans'  Community,  and  to  their  Camllles 
and  friends: 

Never,  during  the  past  100  years  tiave  war 
veterans,  men  and  women,  been  treated  with 
the  disdain  and  disrespect  that  we  see  in  this 
run-away  session  of  Congress.  Now  is  the 
time  for  our  16  million  War  Veterans  and 
their  families  to  demand  full  restoration  of 
all  VA  services,  and  full  restoration  to  their 
jobs  of  all  VA  service  providers! 

It  should  be  noted  by  all  veterans,  that  the 
House  of  Representatives  cut  the  VA  alloca- 
tion requested  by  the  President  by  one  bil- 
lion dollars.  This  is  one  twentieth  of  the  20 
billion  dollars  appropriated  by  this  session  of 
Congress  for  twenty  B-2  bombers,  which  the 
Air  Force  does  not  even  want  or  need  in  its 
aircraft  stock. 

Now  is  the  Time  for  all  Veterans  to  step 
forward  in  all  43S  Congressional  Districts, 
and  to  speU  out  in  the  clearest  terms,  to  all 
Representatives,  regardless  of  party  afOll- 
aUon.  that  they  will  be  held  to  strict  ac- 
countability at  the  1996  elections,  should 
they  break  faith  with  the  Veterans'  commn- 
nity.  Poll  restoration  of  Veterans'  Benefits 
and  Veterans'  Health  Care  is  non-negotiable. 
It  was  a  Contract  bought  and  paid  for  with 
the  blood,  sweat  and  tears  of  millions  of 
American  Veterans. 

Meanwhile,  we  call  for  all  members  of  Con- 
gress, and  their  staffs  to  agree  to  receive  no 
further  pay,  while  the  Veterans  and  their 
service  providers  are  being  asked  to  make 
sacrifices.  We  also  call  apon  Corporate 
America  to  share  in  the  sacrifices  of  the  War 
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Veterans  of  America  on  tlis 
versary  of  Victory  in  World 
Semper  Fi" 


IN  HONOR  OF  EL 
BRATING  5  YEARS 
TO  THE  HISPANIC 


the  SOth  Anni- 
Warn. 


llrUNDO— CELE- 
OF    SERVICE 
dOMMUNITY 


HON.  ROBERT  MINENDEZ 

OF  NEW  JERSpY 
IN  THE  HOUSE  OF  REPHJESENTATIVES 

Wednesday.  Janudry  3, 1996 

Mr.  MENENDEZ.  Mr.  Sp4aker,  I  rise  today 
to  honor  El  Mundo  Hispanoamericano,  cele- 
brating 5  years  of  dstinguished  and  reliable 
reporting  and  community  service.  El  MurxJo 
was  fourxled  in  1 990  with  a  commitment  to  re- 
port on  all  aspects  of  ttie  HjsFanic  community 
throughout  New  Jersey. 

El  Mundo  Hispanoanr>ericano  commemo- 
rated its  anniversary  on  Wednesday,  Decenrv 
ber  20,  1995.  For  5  years,  3  Mundo  has  been 
providing  the  Hispanic  comrhunity  with  vital  in- 
formation about  the  world  iarourxj  them  and 
their  native  lands.  El  Mundo  prides  itself  as  an 
advocate  for  the  Hispanic  ctmrrxjnity.  defend- 
ing issues  and  interests  that  are  of  importarx:e 
to  the  people. 

They  have  covered  the  good  news  and  the 
bad  news.  When  municipal  or  State  services 
were  not  up  to  par,  they  wrote  about  it  When 
government  arid  irxfviduafc  did  something 
positive  for  the  community,  tiey  wrote  about  it 
too.  They  have  served  as  an  integral  link  be- 
tween the  Government  and  the  community. 

Even  ttKMjgh.  the  fourxJere,  Ney  Bravo  and 
his  family,  are  Ecuadoran,  El  Mundo  reports 
on  all  of  Latin  America.  The  newspaper  covers 
issues  of  corx^em  to  all  iminigrants  from  the 
Caribbean,  Central,  and  South  America  It 
does  so  with  sensttivity  arxl  tare.  Ethnic  news- 
papers like  El  Mundo  provide  a  vital  source  of 
information  to  the  Hispanic  community  about 
ttieir  native  lands.  Such  newspapers  help  a 
community  establish  ttiems#tves  in  this  great 
Natioa 

It  is  an  honor  to  recogrtize  El  Mundo,  a 
newspaper  VnaX  provides  accurate  news  cov- 
erage to  ttie  people  I  represent  I  ask  that  my 
colleagues  join  me  in  honoring  El  Mundo  for 
its  faittiful  service  to  the  Hispanic  community. 


THE  GUATEMALAN  ELECTIONS 


HON.  LINCOLN  DIAZ^AIART 

OF  FLORIDA 
IN  THE  HOUSE  OF  REFB^SENTATIVES 

Wednesday,  Januc^  3, 1996 

Mr.  DIAZ-eALART.  Mr.  Speaker,  the  partici- 
pation of  dlizens  in  free  arxl  fair  elections,  and 
their  fatti  in  the  legitimacy  of  the  subsequent 
electaral  resuRs.  are  furxtarnentai  to  all  de- 
mocracies. ^4o  participatory  democracy  is  able 
to  siwrve  if  its  citizens  do  net  have  faith  in  the 
electoral  process.  To  be  able  to  ensure  that 
democracy  conlinues  to  take  root  and  flourish 
throughout  the  Western  Heffiisphere,  we  must 
do  aN  within  our  pcmer  to  encourage  the  de- 
vetopmert  of  (XmkJUuiis  ttie^t  inspire  faith  in 
electoral  processes  throughout  the  Americas. 

To  that  end,  as  It  attwnpled  to  do  in  Haiti, 
the  Cinton  administabon  thouM  do  wtiat  it 
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can  to  ensure  to  ttie  Guatemalan  people,  that 
the  second  round  of  elections  scheduled  to 
take  place  on  January  7  in  that  Central  Amer- 
ican country  is  free  and  fair.  By  doing  so,  the 
Clinton  administration  would  help  ensure  that 
the  Guatemalan  people  not  only  develop  trust 
in  their  own  electoral  system,  but  further  ap- 
preciate the  t>enefits  of  living  in  a  democracy. 
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ALEC  COURTELIS.  AN  AMERICAN 
HERO 


HON.  niANA  ROS-LEHTTNEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  3. 1996 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  would 
like  to  pay  tribute  to  a  true  American  hero. 
Miami  civic  leader  Alec  Cpyrtelis,  who  died 
last  week  after  a  courageous  2-year  struggle 
against  cancer.  My  sincere  condolences  go  to 
his  wife  Louise,  son  Pan,  daughter  Kiki,  and 
sister  Danae  Voyazis. 

As  fomner  PreskJent  Bush  sakJ  after  this  ur>- 
forfunate  loss  to  our  Nation  and  south  Florida, 
"Who  says  tfiere  are  no  fieroes  any  more? 
Just  look  at  the  life  arxj  legacy  of  Alec 
Courtelis."  Although  6S  years  old  and  in  a 
fight  for  his  life  with  pancreabc  carx:er.  Alec 
continued  his  tireless  work  for  the  many 
causes  in  wtiich  he  believed. 

The  story  of  Alec  Courtelis'  life  is  an  inspira- 
tion for  ail  those  who  know  that  the  Amerwan 
dream  is  still  a  reality  for  anyone,  regardless 
of  tfieir  background.  An  immigrant  wtx)  came 
to  this  country  from  Alexarxjria,  Egypt.  Alec  al- 
ways rejoiced  in  America's  unlimited  opportu- 
nities. He  lived  his  life  by  the  motto  that  "noth- 
ing is  impossible  in  America. " 

He  emigrated  to  Miami  in  1948,  a  city  that 
has  wekxxned  many  immigrants  from  arourxj 
ttie  world.  After  earning  his  engineering  de- 
gree at  the  Univefsity  of  Miami,  fiis  company 
helped  buikJ  many  prominent  commercial  and 
residential  developments  in  south  Florida,  irv 
duding  the  Falls  shopping  center. 

A  successful  self-made  txisinessman,  he 
gave  much  back  to  the  Natnn  and  our  conv 
munity  whk:h  had  given  this  opportunity.  He 
raised  funds  for  ttie  cause  of  educatkKi  in 
Fkyida,  including  the  University  of  Miami  and 
the  University  of  Florida  College  of  Veterinary 
Medkane.  As  State  University  Chancellor 
Charles  Reed  sakj,  "Uo  one  in  Ftorida  has 
made  a  greater  contritxrtion  to  the  betterment 
of  this  State  than  Alec  Courteiis." 

But  ttie  greatest  example  he  set  for  all  of  us 
was  in  the  last  years  of  his  Hfe  when  he 
sfxnved  wtiat  real  courage  is  all  about  He 
took  the  time  to  give  great  erxxxiragement  to 
many  cancer  patients  in  ttieir  fight  with  this 
dreaded  dnease,  showing  them  ttiat  through 
positive  mind-ttierapy,  they  couM  win  against 
thisdsease. 

Uke  ttie  man  in  Rudyard  Kipling's  poem  "If," 
wtiich  was  used  in  his  funeral  services,  Alec 
Courteis  truly  showed  that 

If  yoa  cui  flll  the  tmfor^ytn^  mlnnte 
With  sixty  SAConds'  worth  of  dlatance  run. 
Toon  is  the  Eiarth  uid  everythiiv  that's  in 

It. 
And— which  is  more — you'll  he  a  Man.  nay 

son! 


STATEMENT  BY  UNDER 
SECRETARY  JOE  R.  REEDER 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  3, 1996 

Mr.  DELLUMS.  Mr.  Speaker,  I  rise  to  bring 
to  your  attention  and  to  the  attentran  of  my 
colleagues,  an  exceptional  statement  delivered 
t>y  Joe  R.  Reeder,  UrxJer  Secretary  of  De- 
fense. Mr.  Reedefs  analysis  is  one  that  merits 
our  attention.  I  herewrith  sutjmit  his  statement 
to  be  included  in  today's  Congressional 
Record. 

Worldwide  Continuing  Legal  Workshop, 
Oct.  3. 1995 

It  is  a  pleasure  to  be  l>ack  in  Charlottes- 
ville. The  first  time  I  came  to  this  city  was 
in  the  fall  of  1976  for  the  JAG  basic  course. 
I  was  g-lad  it  was  only  for  two  months  be- 
cause the  cavaliers  were  suffering  through 
some  of  the  worst  football  in  their  history. 

I  also  came  back  and  taught  a  course  as  a 
reservist  in  1981.  The  head  of  their  school 
was  Bill  Suter,  who  later  became  TJAG — and 
as  you  know — is  now  with  the  Supreme 
Court. 

I  look  fondly  back  upon  my  time  in  the 
JAG  Corps  and  have  acquired  fiends  and  ex- 
periences in  the  corps  which  will  always  be 
special  to  me. 

That  is  why  I  was  very  pleased  when  Gen. 
Mike  Nardotti  asked  me  to  share  some 
thoughts  about  our  Army— where  we  are 
now — where  we  are  going — and  your  role  in 
the  challenges  we  face. 

Let  me  start  with  the  bottom  line  on 
America's  Army. 

Today's  soldiers  are  the  most  highly  moti- 
vated, best  led,  l>e8t  trained,  and  l>est 
equipped  fighting  force  in  the  world.  No  one 
disputes  that — even  those  who  would  like  to. 

Day  in,  day  out.  we  have  soldiers  operating 
in  60  to  100  countries  around  the  world— an 
average  of  over  20.000  American  soldiers  are 
on  operational  deployments.  That's  in  addi- 
tion to  the  120K  men  and  women  perma- 
nently stationed  overseas. 

If  you  think  ttack  to  the  changes  made 
over  the  last  5  years— you  see  an  active  army 
that  has  gone  from  780  thousand  to  515  thou- 
sand seen  its  budget  nose-dive  f^m  S90  bil- 
lion to  just  under  S60  billion— and  at  the 
same  time  see  its  missions  skyrocket  300  per- 
cent. 

Those  cuts  would  have  severely  wounded,  if 
not  crippled  any  other  army,  or  large  cor- 
poration. But  not  the  U.S.  Army. 

Thanks  to  the  Army's  leadership  including 
many  of  you  in  this  room.  The  Army  is  as 
ready  as  it  has  ever  been— and  certainly 
more  ready  than  we  were  5  years  in  Desert 
Storm. 

In  many  respects  this  Army  jost  keeps  get- 
ting better.  One  concrete  example  is  "vigi- 
lant warrior"  in  Kuwait  last  October. 

During  operation  Desert  Shield  it  took  al- 
most 30  days  for  our  Armored  Forces  to  ar- 
rive in  Saudi  Arabia.  This  time,  the  lead  ele- 
ments of  our  heavy  force»— not  S2d  Para- 
troopers or  10th  Mountain  Division  Light 
Fighters— but  tankers  from  the  24th  ID  were 
on  the  ground  in  under  72  hrs. 

In  2  weeks.  2  brigades  of  the  24th  were  is 
Kuwait  and  Saudi  Arabia,  linked  up  with 
their  prepoeitioned  warflghting  equipment. 
Within  3  weeks,  over  30  thousand  servicemen 
were  in  theater — equipped  for  war. 

Now  let  me  touch  on  what  lies  ahead  for 
oar  army. 
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I  see  several  major  challenges  facing  their 
army  leadership. 

First  and  foremost,  we  have  to  be  tougher 
as  our  resources  shrink.  And  I  do  not  expect 
their  resource  picture  to  brighten  anjrtime 
soon. 

I  read  a  poll  in  the  Army  Times  a  few 
weeks  ago  which  proclaimed  that  two-thirds 
of  the  American  people  believe  the  defense 
budget  should  be  reduced  further. 

There's  just  not  enough  money  to  cover  ail 
our  needs.  Tough  choices  have  to  be  made. 

Secretary  Perry's  top  3  are  clear  and  un- 
equivocal. 

Our  first  priority  is  near  term  readiness. 
We  cannot  afford  to  let  this  slip.  After  the 
Supcrlwwl.  the  49ers  get  an  offseason.  They 
can  eat,  drink  and  get  fat  for  a  few  months. 
That  is  a  luxiiry  your  Army  does  not  have. 

Our  next  priority  is  quality  of  life— which 
surprises  some  people — but  I  see  it  as  a  steel 
chain  link  to  readiness. 

Quality  of  life  directly  relates  to  our  abil- 
ity to  attract  and  retain  quality  people. 

We  face  the  critical  challenge  of  finding 
and  keeping  quality  people.  The  soldiers  we 
have  in  uniform  today  are  the  best  ever — 
hands  down. 

Easily  the  most  important  change  in  the 
Army  in  the  past  25  years  is  the  quality  of 
our  soldiers. 

Last  year.  I  had  the  opportunity  to  dine 
with  Gen.  and  Mrs.  George  Blanchard.  As 
some  of  you  know,  Gen.  Blanchard  was  the 
Army  CINC  in  Europe  in  the  late  70s.  He  was 
also  my  Div  Cmdr  in  the  82d  ABN  Div. 

About  half  way  thru  the  meal,  he  turned  to 
me  and  said.  "Joe.  it  hurts  me  to  admit  this, 
but  I  have  got  to  tell  you  the  soldiers  today 
are  better  than  when  I  served." 

I  agreed,  but  asked  why  he  said  that.  He 
said  for  two  reasons: 

First,  the  all-volunteer  Army  and  second, 
the  way  we  treat  soldiers  today — among 
other  things,  their  quality  of  life. 

I  told  him  he  should  not  feel  bad — because 
the  quality  of  today's  Army  is  his  legacy. 

I  also  told  him  I  had  a  different  perspec- 
tive, in  one  respect  mayl)e  a  better  perspec- 
tive than  his.  Rather  than  having  lived 
through  that  change,  I  left  the  Army  in  the 
late  70s  and  was  gone  14  years. 

Coming  l>ack  in  1993,  I  had  the  benefit  of 
not  having  watched  that  process  of  change  in 
a  slow,  gradual  way,  ...  I  can  tell  you  the 
difference  was  like  night  and  day. 

We  must  continue  recruiting  and  retaining 
high  quality  people. 

Our  third  priority  is  modernization.  Mod- 
ernization dollars  have  shrunk  dramatically. 
We  have  been  hit  harder  here  than  anywhere 
else. 

Your  Army,  best  in  the  world,  but  only 
eight  in  size  cannot  affoi-d  to  lose  any  more 
modernization  dollars. 

We  are  accepting  some  risk  in  this  area  for 
two  reasons. 

One,  our  superior  technology  completely 
outmatches  the  entire  world.  We  expect  that 
no  country  will  come  close  to  competing 
with  our  existing  systems  for  the  next  10 
years. 

And  two,  we  expect  to  achieve  cost  savings 
ftT>m  BRAC  and  acquisition  streamlining 
that  will  allow  us  to  reinvest  these  savings 
into  oar  nKXlemlzatlon  program. 

We  most  always  maintain  technological 
superiority.  This  Is  one  of  my  greatest  con- 
cerns. 

Anyone  who  thinks  It  was  decency  or  good- 
ness that  caused  .Saddam  Hussein  or  General 
Cedras  to  l)ack  off  when  faced  by  American 
soldiers,  lives  in  a  dream  world. 

In  Haiti  and  Kuwait,  lives  were  saved  from 
the  ravages  of  war— not  out  of  goodness— but 
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out  of  a  knowledge  of  what  our  soldiers  could 
and  would  do  if  forced  to  fight. 

Technology  overmatch— by  deterring— 
saves  lives.  It  saves  not  only  lives— it  saves 
money— by  allowing  us  to  maintain  a  small- 
er and  more  effective  Army,  and  avoiding  the 
prohibitive,  gut-wrenching  costs  of  war. 

In  these  days  of  reduced  resources,  and 
tough  program  cuts  we  must  squeeze  more 
out  of  dollars.  We  must  become  more  effi- 
cient. The  dollars  we  save  in  efficiencies  can 
and  must  be  plowed  back  into  moderniza- 
tion. 

General  Reimer.  your  new  chief,  believes— 
and  I  quote:  "We  must  find  new  and  innova- 
tive ways  to  help  ourselves.  We  must  find 
smarter  ways  to  do  business,  streamline  our 
management  processes,  reduce  overhead,  le- 
verage outside  resources  and  use  what  we 
have  more  efficiently." 

I  can  think  of  no  better  group  to  "help  us 
help  ourselves"  than  the  leadership  of  the 
JAG  Corps.  Because,  in  the  end,  your  real 
clients  are  your  soldiers  and  ultimately,  the 
American  taxpayer. 

Let  me  spend  a  few  minutes  talking  to 
you.  as  a  lawyer  who  has  been  functioning  as 
a  client  for  the  past  2  years.  I'd  like  to  tell 
you  what  lawyers  do  for  me.  and  what  law- 
yers do  for  the  Army  as  a  whole. 

But  before  I  do  that,  let  me  tell  you  that 
being  a  client  is  a  real  eye-opener.  I  have 
learned  a  great  deal  in  this  capacity  about 
what  makes  clients  happy  and,  sometimes, 
what  frustrates  them. 

Maybe  the  best  story  I've  seen  on  reversal 
of  roles  was  the  movie  "The  Doctor."  star- 
ring William  Hurt.  Hurt  played  the  role  of  a 
great  surgeon  who  was  very  flippant,  played 
acid  rock  in  the  operating  room,  and  was  not 
very  sensitive  to  the  needs  of  his  patients. 

His  persi)ective  radically  changes  when  he 
learned  he  has  cancer  of  the  eye.  The  balance 
of  the  movie — following  this  discovery — cov- 
ers his  frustration  under  the  cold-blooded 
treatment  of  another  "Hot  Shot"  doctor. 

The  last  scenes  of  the  movie  are  ones  I  will 
never  forget.  William  Hurt,  after  recovery,  is 
placed  in  charge  of  10  interns.  He  orders 
them  to  live,  for  48  hours,  as  patients  as  part 
of  their  training.  The  interns  are  forced  to 
experience  the  discomforts  of  patients  in- 
cluding enemas,  staff  rudeness,  and  a  shock- 
ing lack  of  privacy. 

I  can  assure  you  my  client  experiences 
have  been  a  little  more  pleasant. 

As  Mike  Nardotti  and  Bill  Coleman  can 
vouch,  I  use  lawyers  extensively — every  day. 
They  have  traveled  with  me;  they  have  pro- 
vided traditional  legal  counsel,  advice  and 
representation;  and  they  have  assisted  in 
crafting  argument  on  matters  of  policy  hav- 
ing very  little  to  do  with  the  law. 

Based  on  my  experiences.  I  think  lawyers 
could  be  used  more  extensively. 

The  art  of  good  advocacy  is  something  that 
can  be  applied  anywhere. 

Just  about  everything  we  write — every- 
thing I  have  seen  of  any  import— is  exposi- 
tory. Everything  is  either  asking  someone  to 
do  or  approve  something. 

Everytlme  I  see  an  Army  document  that  is 
asking  for  something  important  f^om  OSD. 
from  Congress,  or  from  another  agency,  I  In- 
stinctively ask  to  have  counsel  review  and 
edit  it.  I  do  not  l>elieve  I  have  ever  failed  to 
get  tiack  a  product  that  was  measurably  bet- 
ter than  what  I  had  provided. 

Recently  I  worked  in  a  non-legal  capacity, 
and  sometimes,  extensively  on  the  rocky 
mountain  arsenal  settlement  negotiations. 
My  role  was  restricted  to  interfacing  with 
the  policy-makers  of  the  State  of  Colorado- 
Gov.  Soy  Romer,  Lt.  Gov.  Gall  Schoettler. 
and  other  policy  people. 
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Both  Bill  Coleman  and  Mike  Nardotti  built 
a  great  negotiation  team.  From  the  General 
Counsel's  office.  Earl  Stockdale  and  Tammy 
Paragino  oversaw  the  development  of  the  ne- 
gotiation strategy..  \Miile  JAG  officers  Col. 
Cal  Lederer.  Maj.  Sharon  Riley,  Maj.  Jona- 
than Potter,  and  Capt.  Tom  Cook  played  key 
roles  on  the  negotiating  team. 

In  addition  to  everything  else  he  did.  the 
quarterback  of  our  rocky  mountain  negotiat- 
ing team.  Col.  John  Benson,  was  absolutely 
superb  in  knowing  when— and  he  was  very 
sparing— to  call  me  out  and  dust  me  off  for 
action. 

John's  team  tackled  several  complex  and 
controversial  issues  and  masterfully  dealt 
with  a  wide  range  of  groups  that  included 
the  Sute  of  Colorado,  the  Fish  and  Wildlife 
Service,  the  EPA.  shell  Oil.  and  several  local 
groups. 

The  efforts  of  Benson's  team  led  to  a  cost- 
savings  to  the  Army  of  between  $1  to  2  bil- 
lion and  brought  over  12  years  of  negotia- 
tions to  a  successful  juncture. 

A  couple  of  weeks  ago  we  awarded  John 
Benson  the  legion  of  merit,  and  recognized 
with  awards  four  other  attorneys  who  were 
instnmiental  in  that  landmark  litigation 
and  settlement. 

In  the  months  to  come.  Col.  Cal  Lederer 
will  lead  the  team  in  completing  final  nego- 
tiations. 

If  you  forget  everything  else  that  I  say  to 
you  today,  the  one  thought  I  would  hope  you 
would  take  away— my  one  requestr— is  that 
you  set  your  top  priority  knowing  inti- 
mately the  business  of  your  customers.  What 
are  their  priorities  today? 

When  I  say  "the  business  of  your  cus- 
tomers." I  am  not  fAlking  only  about  the 
legal  implications  of  your  client's  actions.  I 
am  talking  about  what  your  client  does  on  a 
day-in/day-out  basis — readiness  challenges, 
maintenance  challenges,  personnel  progres- 
sion, training,  finding  efficiencies,  and  what- 
ever else  happens  to  be  the  priorities  at  your 
particular  installation. 

I  say  this  because  I  have  had  very  fine  law- 
yers—lawyers who  obviously  were  capalile 
analjrtically — ^who  turned  out  to  be  of  mar- 
ginal use  because  they  simply  did  not  under- 
stand— they  did  not  undertake  to  develop  a 
rudimentary  understanding  of— the  context 
of  the  legal  problem. 

It  is  not  that  they  did  not  want  to;  they 
simply  did  not  understand  it.  It  is  like  a  doc- 
tor— and  there  are  many  fine  doctors  who  be- 
have like  this— who  is  technically  superb, 
but  who  treats  each  person  to  l>e  operated  on 
as  a  speciment. 

I  am  reminded  of  the  time  when  my  daugh- 
ter was  10  months  old  when  I  was  serving  in 
the  82d  airborne  division.  One  night,  we  had 
to  rush  her  to  Womack  Army  Hospital  with 
a  106  degree  temperature,  for  what  turned 
out  to  be  spinal  meningitis.  Apart  from 
misdiagnosing  her.  the  doctor  who  treated 
hter  that  night,  kept  referring  to  her  as  my 
"son." 

Our  legal  community  faces  «<TTiiUr  chal- 
lenges in  serving  our  cUente.  All  of  us  know 
lawyers  in  private  practice  who  might  pre- 
pare a  lease  that  costs  HO.OOO  in  legal  ex- 
penses for  a  condo  that  is  only  sa0.000  itaell 
What's  the  problem?— Complete  disregard, 
or  lack  of  understanding,  of  the  context. 

I  am  reminded  of  a  young  aggressive  Navy 
attorney.— The  prosecutor  In  famoos  marder 
trial  a  few  yean  ago. 
During  the  trial,  a  sailor  took  the  stand. 
"Would  you  please  tell  the  court  ff  yon  reo- 
ognixe  either  the  defendant  or  the  i^alntlfr?" 
asked  the  proaecutlag  attorney  "l>eg  your 
pardon,  sir"  said  the  sailor,  "but  would  you 
exjtlain  to  me  what  those  words  mean?" 
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that  makes  g-ood 
private   attorney 


The  prosecutor's  eyes  t  arrowed.   "Shame 
on  you!  How  can  you  take  ;he  stand  as  a  wit- 
ness in  a  murder  trial  anl  not  know  those 
basic  terms?" 
"Sorry  sir" 

The  prosecutor  said.  "Le  C  me  rephrase  the 
question.   Tell   the   court   where   you   were 
when  the  accused  is  said  1 3  have  struck  the 
victim." 
"Well  sir.  I  was  abaft  the  binnacle" 

And  would  you  please  e:n?lain  what  those 
words  mean" 

"Shame  on  you  sir!"  sai(  the  sailor.  "How 
can  you  work  on  a  case  a^ut  murder  on  a 
ship  and  not  know  those  ba^ic  terms?" 

Now,  to  keep  our  counsel  as  lawyei^  rel- 
evant, in  addition  to  keeping  track  of  the 
context,  it  also  helps  to  think  of  our  deci- 
sions in  terms  of  business  consequences.  Doc- 
tors and  lawyers  are  consilered  notoriously 
bad  businessmen.  And  we  must  change  that. 

Sid  Lanoue.  our  Surgeon  General,  is  an  ex- 
ception. He  has  put  every  hospital  on  a  budg- 
et that  rewards  preventive  medicine,  and  lets 
hospitals  keep  savings. 

I  understand  the  JAG  Corps  Is  moving  in 
the  same  direction.  SJA  cairns  officers  are 
more  aggressively  recovering  money  from 
carriers  for  damaged  houaehold  goods— and 
their  office  budgets  are  refl  arded  with  a  por- 
tion of  the  recovered  monej '. 

One  aspect  of  lawyering 
business  sense  is  how  a 
charges  for  his  time. 

One  way  is  the  contingency  fee— if  the  cli- 
ent does  not  win,  the  lawyer  does  not  get 
paid. 

The  other  way  is  billing  rites. 

I  always  tried  as  an  attoimey.  not  only  to 
consider  the  dollar  and  cenit  consequences  of 
decisions,  and  the  time  valbe  of  money — but 
also  the  money  value  of  myitime. 

Ask  yourself  these  questi(>ns:  "Would  I  pay 
for  what  I  am  doing?"  "An^  I  giving  the  tax- 
payer what  they  are  payingifor?" 

Everyone  has  a  "billing  rite." 

Governmental  bureaucracies  are  a  real 
challen^  to  change,  especially  if  attorneys 
are  part  of  the  foot  dragging. 

No  one  is  better  than  attorneys  at  putting 
up  roadblocks  or  taking  them  down— telling 
people  they  can  not  do  thiners  that  otherwise 
make  good  business  sense.  We  as  attorneys 
must  think  about  the  practical  business  con- 
sequences of  our  advice. 

Last  year,  the  AMC  legal  community  has 
also  begun  a  program  that  makes  good  busi- 
ness sense.  They  now  routinely  conduct  post- 
award  contract  negotiation^  with  unsuccess- 
ful bidders. 

When  people  think  they  fcave  been  treated 
unfairly— they  litigate.  T^ese  debriefings 
help  make  contractors  understand  why  they 
have  been  treated  fairly— 4nd  save  millions 
in  litigation  costs. 

Let  me  Just  make  a  coai$e  other  observa- 
tions about  being  an  Army  lawyer. 

Army  actomeys  in  one'  nspect  have  a 
tougher  job  than  their  civlUan  counterparts. 
who  are  constrained  only  by  the  code  of  pro- 
feaaiODal  reeponslblllty. 

Army  lawyers,  on  the  othtr  hand,  under  EC 
7-14— must  also  be  fair— mu»t  not  employ  the 
awesome  power  of  Govemipent  to  effect  an 
osjnstend. 

Looking  back.  I  am  not!  proud  of  every- 
thing I  did  as  a  GorermneAt  attorney.  I  am 
sore  there  wer«  times  thaQ  I  was  over-«eal- 
oos.  I  abided  by  code  but  did  not  always 
focns  on  what  was  just  or  &4r. 

Some  of  those  who  have  never  served  in 
private  practice  may  no«  appreciate  the 
power  the  Government  wa4  available  to  ef- 
fect anjast  ends. 
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If  I  had  to  do  it  over  again.  I  would  be  more 
oriented  to  pursue  my  work  because  it  was 
just  and  fair — not  solely  because  I  had  a 
legal  argument. 

Why?  Because  it's  just  good  lawyering. 
People  who  believe  they  have  been  wronged 
usually  will  not  give  up  easily. 

When  it  comes  to  fairness,  people  demand 
more  fi-om  their  Government  than  they  do 
Crom  others. 

Another  aspect  of  context  involves 
change — especially  those  changes  over  which 
we  do  not  exercise  control — shrinking  re- 
sources, new  technology,  new  missions. 

Last  May,  Judge  Frank  Posner  of  the  7th 
circuit  was  the  kejmote  speaker  at  the 
American  Law  Institute  in  Chicago.  His 
speech  was  critical  of  the  ACI.  He  chastised 
the  entire  body  for  failing  to  adapt  or  to 
even  acknowledge  revolutionary  changes 
taking  place  in  society. 

While  I  did  not  agree  with  everything  he 
said,  he  was  right  that  attorneys  cannot 
function  as  elite  professionals  in  a  vacuum. 

Obviously  today's  world  is  much  more 
complicated  than  just  a  few  years  agro.  It  was 
much  easier  to  give  advice.  As  often  as  not, 
SJA  advice  was  more  confined  to  military 
criminal  law  and  a  few  community  matters. 

The  end  of  the  Cold  War  has  contributed  to 
changing  this. 

Commanders  now  find  themselves  any- 
where in  the  world — asslgrned  any  number  of 
unusual  missions.— Reducing  street  crime  on 
the  streets  of  Port  "A  Prince,  or  guarding 
refugees  in  Panama — the  different  scenarios 
are  endless. 

In  the  past  the  SJA  was  always  considered 
part  of  the  special  staff.  A  specialist  wno 
could  keep  to  himself.  No  more  the  SJA  has 
become  a  member  of  the  commander's  battle 
staff.  He  plays  a  role— like  that  of  the  G2— 
assessing  the  battlfield— identifying  poten- 
tial legal,  and  ethical  landmines. 

In  Panama,  Haiti,  Somalia,  and  Rwanda 
our  SJAs  are  one  of  the  most  important  staff 
members,  helping  their  commanders  avoid 
these  landmines. — Stepping  forward  and 
guiding  them  through  these  minefields. 

It  Is  in  this  regard  I  would  ask  you  to  do 
ever  more.  In  this  period  of  resource  con- 
straints, we  need  our  attorneys  more  than 
ever— to  keep  stepping  forward. 

Help  us  streamline  our  processes. — Not 
something  lawyers  are  well-known  for  doing, 
but  vitally  important.  Help  make  the  rules 
and  procedures  more  understandable — more 
accessible — and  more  relevant  to  the  needs  of 
your  commander. 

The  law.  ethically  applied  and  sensibly 
interepreted — invariably  is  fair  and  makes 
sense.  And  your  role  in  interpreting  and  ap- 
plying the  law.  if  anything,  is  more  impor- 
tant today  than  ever  before. 

Let  me  close  by  thanking  each  of  you  for 
what  you've  done  up  to  now,  what  you're 
doing  this  week,  what  you  must  keep  doing 
in  order  to  keep  our  Army  the  finest  in  the 
world. 


IN  RECOGNITION  OP  THE  LIFB- 
LONG  CIVIC  ACHIEVEMENTS  OF 
HAMILTON  C.  FORMAN 


HON.  PEUR  DEUrSCH 

OF  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  3, 1996 

Mr.  DEUTSCH.  Mr.  Speaker,  for  the  past  50 
years  in  Broward  County,  one  man  has  been 
at  the  ionfroft  of  dvic  progress  in  South  Fkx- 
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ida.  Whether  it  was  a  fight  for  the  preservation 
of  the  Everglades  or  the  integration  of  our 
schools.  Hamilton  C.  Fomnan  has  taken  a 
leading  role  in  finding  solutions  to  our  commu- 
nities' problems.  In  recognition  of  these  civic 
accomplishments,  the  B'nai  B'rith  Foundation 
of  the  United  States  is  awarding  Hamilton 
Forman  the  Great  American  Traditions  Award 
on  Saturday,  January  6. 

The  Hamilton  Forman  story  began  in  the 
rural  section  of  Broward  County  during  the 
pre-Depression  era.  His  family  worked  as 
dairy  farmers  in  an  isolated  section  of  the 
county.  Yet,  even  though  Hamilton  Forman 
grew  up  in  a  remote  section  of  Broward  Courv 
ty,  it  did  not  restrain  him  from  devising  a  clear 
vision  on  how  he  wanted  Broward  County,  his 
home,  to  develop.  He  wanted  to  create  a 
booming  economy  in  South  Florida  built 
around  warm  weather  and  migration.  With  this 
idea  in  mind,  he  invested  a  good  portion  of  his 
life's  savings  in  real  estate  located  across  the 
region.  By  the  end  of  World  War  II  he  had 
amassed  hundreds  of  acres  of  local  real  es- 
tate and  established  himself  as  a  role  model 
for  entrepreneunal  success  and  civic  involve- 
ment. 

But  the  achievements  of  Hamilton  C. 
Forman  over  ttie  last  50  years  cannot  simply 
be  summarized  by  saying  ttiat  he  was  instru- 
mental in  building  a  hospital  or  thaX  fie  de- 
rated money  arxj  time  to  a  charitatrfe  organi- 
zation. The  primary  contribution  Hamilton  C. 
Forman  has  given  to  South  Florida  is  that  he 
fias  repeatedly  offered  his  services  to  the 
community  over  the  last  50  years.  It  is  this 
rare  exarnple  of  continued  leadership  arxJ  civic 
involvement  ttiat  I  wish  to  pay  special  tribute 
to  today.  Since  World  War  II,  Hamilton 
Forman  has  chosen  to  irrvolve  himself  in  a 
wide  array  of  issues  facing  our  diverse  society 
and  I  would  like  to  take  this  time  to  ttiank  him 
for  this  untiring  involvement  in  the  welfare  of 
South  Florida. 


IN  HONOR  OF  MAY  AARONSON 


HON.  CONSTANCE  A.  MORELIA 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  3, 1996 

Mrs.  MORELLA.  Mr.  Speaker.  I  rise  today  to 
call  attention  to  my  constituent.  May 
Aaronson,  of  Chevy  Chase,  MD,  wtx)  will  cele- 
brate her  84th  birthday  on  January  6. 

When  May  was  45,  after  raising  three  ctiil- 
dren  arxJ  volunteering  in  many  community  ac- 
tivities. May  Aaronson  enrolled  in  college.  She 
went  on  to  graduate  at  ttie  top  of  her  class  at 
Howard  University  and  then  etrbaiksd  on  a 
31 -year  career  at  the  National  Institute  of 
Mental  Health  in  the  field  of  eariy  child  devel- 
opmenL  Her  work  there  has  had  lasting  irrv 
pact  on  the  health  arxJ  weil-t>eing  of  countiess 
children,  especially  at-risk  youngsters. 

She  helped  to  create  a  model  ir>-home  edu- 
cation program  for  at-risk  preschoolers;  she 
auttxxed  a  book  for  young  parents  on  how  to 
raise  a  heatttiy  infant;  arvj  she  coauttx)red  and 
authored  measuremert  tools  for  parent  and 
chikj  behavkx  arvl  interactioa  In  her  wotk  for 
ttie  Department  of  Health  arxJ  Human  Serv- 
ices she  reviewed  and  oversaw  grants  in  the 
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area  of  Earty  Chikj  Development  and  helped 
create  a  national  network  of  information  shar- 
ing about  programs  providing  services  for 
young  children.  She  also  created  a  screening 
test,  the  Children  At  Risk  Screener,  to  aid  in 
the  important  task  of  identifying  preschoolers 
who  need  earty  educational,  psychological  or 
medrcal  intervention.  This  typifies  her  work  as 
it  combines  her  creativity  with  practicality  in 
designing  a  test  in  the  form  of  a  game  that 
can  be  administered  in  less  than  10  minutes. 

May  Aaronson  is  also  proud  of  the  acconv 
plishments  arxl  contributions  of  her  children: 
Doris  Aaronson,  a  professor  of  psychology  at 
New  York  University;  David  Aaronson,  a  pro- 
fessor of  law  at  American  University;  and  Jean 
Rosenfekj,  a  clinical  social  worker. 

Two  years  ago,  at  ttie  age  of  82,  she  re- 
tired. As  May  celebrates  her  84th  birthday, 
she  studies  computer  science,  and  she  works 
as  a  volunteer  on  the  f^^ontgomery  County 
Hotline,  reaching  out  to  those  in  need. 

Mr.  Speaker,  May  Aaronson  is  a  role  model 
for  women,  for  senior  citizens,  and  for  all 
Americans.  Please  join  me  in  celebrating  ttie 
tjirthday  of  this  remarkable  woman! 


THANK  YOU  MR.  DiJOSEPH 


EXTENSIONS  OF  REMARKS 

SUPPORT  GEPHARDT  MOTION 
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TRIBUTE  TO  PROF.  HAROLD  NORRIS 


HON.  JACK  QUINN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  3, 1996 

Mr.  QUINN.  Mr.  Speaker,  I  rise  today  in 
memory  of  Elma  Town  Supervisor  John  F. 
DiJoseph. 

John  DiJoseph  tirelessly  dedicated  his  life  to 
the  entiancement  of  ttie  Elma  community,  and 
proved  himself  to  be  extraordinarily  available 
to  his  constituents,  or  as  he  thought  of  Elma's 
citizens,  friends. 

Since  1975,  Mr.  John  DiJoseph  has  been 
involved  in  his  community's  kx^ai  politk:s  and 
various  community  organizations,  including 
Celetxity  Waiters  Dinner  for  ttie  Leukemia  So- 
ciety, Kiwanis,  Elma  Historical  Society,  Execu- 
tive Committee  of  ttie  New  York  State  Asso- 
ciatkxi  of  Towns,  Eric  County  Association  of 
Town  Governments,  Elma  Conservation  Club, 
Erie  County  Agricultural  Society,  Elma  Fire 
Council,  Elma  Fire  Companies,  Elma  Commu- 
nity Council  Services,  Saint  Vincent  de  Paul 
Roman  Catholic  Church,  and  ottiers  too  nu- 
merous to  mentkja 

In  1980,  John  DiJoseph  first  served  the 
Town  of  Elma  in  put>lic  office  as  Councilman, 
and  served  in  ttiat  capacity  with  distinction 
until  1986,  wtien  he  became  Town  Supervisor. 
As  Supervisor,  John  DiJoseph  will  best  t>e  re- 
membered by  his  community,  as  the  Elma 
Town  Board  Prodamatkm  so  ekx^uently  stat- 
ed, as  someone  "to  strive  to  emulate  his  total 
dedication  to  family  and  to  his  exterxled  fam- 
ily, arxJ  the  citizens  of  Elma." 

Mr.  Speaker,  today  I  woukj  Kke  to  join  with 
the  citizens  of  Elma,  and  indeed,  ttie  entire 
western  New  York  Comnxnity,  to  horxx  Mr. 
John  F.  DiJoseph,  who  6  survived  by  his  wife, 
Shirley:  his  children,  John,  Jr.,  Michael,  and 
Norine;  his  parents,  Frank  and  Mary;  his 
brottier,  Patrick;  and  sister,  Laureen  for  his 
distinguished  service  to  ttie  Town  of  Bma. 


HON.  GLENN  POSHARD 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  3, 1996 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  motion  to  reopen  the  depart- 
ments and  agencies  whreh  tiave  been  closed 
and  to  stop  txikjing  Federal  workers  tiostage 
while  we  negotiate  a  balanced  budget.  This 
will  be  the  third  resolution  passed  by  the  Serv 
ate  to  put  our  Federal  emptoyees  back  to  work 
and  all  have  t>een  rejected  by  ttie  House  Re- 
put>licans. 

I  represent  thousands  of  Federal  workers 
who  provide  very  important  services  for  hurv 
dreds  of  thousands  of  taxpayers  in  ttie  19th 
Congressional  District  and  this  Nation.  Just 
last  week  i  met  with  several  hundred  Federal 
workers  in  my  district  who  are  being  punished 
for  doing  nothing  more  ttian  working  for  a  gov- 
ernment agency  for  whch  ttiere  is  no  funding 
authority.  These  are  people  who  take  on  the 
very  important  responsitiility  of  caring  for  our 
veterans  at  ttie  VA  medical  center.  These  are 
men  and  women  who  have  the  difficult  task  of 
running  ttie  high  security  Federal  prison  at 
Marion.  Ttiere  are  many  ottiers  who  go  to 
work  every  day  with  ttie  goal  of  provkling  serv- 
k:e  to  ttie  taxpayers  of  this  Natton,  including 
the  Forest  Service  and  Fish  and  Wikllife  em- 
ployees. 

And  wtiat  are  ttiey  getting  for  ttieir  troutjle? 
They  work  in  agencies  whch  are  apparently 
not  important  enough  to  fund  through  ttie  reg- 
ular appropriations  tMlls,  aire  too  important  to 
keep  off  the  job,  but  in  ttie  final  analysis  are 
not  important  enough  to  pass  a  clean  funding 
bill  so  ttiey  can  be  pakj.  This  is  truly  out- 
rageous, and  I  know  ttie  people  in  my  dtstiict 
are  fed  up  with  the  games  being  played  in 
Washington. 

We  shoukl  come  to  agreement  on  ttiose  ap- 
propriatkxis  bills  whk^h  we  can  pass  to  put 
ttiese  agencies  t>ack  in  business.  For  those 
wtiere  agreement  cannot  tie  readied,  we 
stioukJ  pass  a  clean  continuing  resolution  and 
at  least  let  ttie  tasic  functions  of  those  agen- 
cies and  departments  continue.  And  we 
stioukJ  come  to  terms  on  a  7-year  balanced 
budget  as  scored  t>y  ttie  Congressionai  Budg- 
et Oflfce. 

I  have  cosponsored  and  voted  for  ttie  "Xka- 
itkxi"  budget  which  represents  ttie  midde- 
ground  for  both  sides  in  ttiis  debate.  I  wouU 
urge  ttie  negotiators  once  again  to  take  a  took 
at  our  approach — balanced  in  7  years,  better 
for  Medicare  and  Medk»id  ttian  ttie  leadership 
plan  and  reeding  a  tax  cut  wtKh  we  cant  af- 
ford— and  come  to  an  agreement 

I  support  ttie  motion  to  put  our  people  back 
to  work  and  to  pay  them  for  ttieir  time  and  ef- 
fort And  I  urge  the  negotiating  teams  to  work 
in  a  tiipartisan  spirit  to  reach  agreement  on 
ttie  oveni<Sng  goal  of  balancing  ttie  Federal 
budget 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  3. 1995 

Mr.  CONYERS.  Mr.  Speaker,  I  rise  today  in 
tiibute  to  Prof.  Harold  Noms,  a  gifted  attorney 
and  profound  humanitarian  who  imtxied  gerv 
erations  of  law  students  with  a  fove  and  a  pas- 
skin  for  justice.  This  fall.  Professor  Norris  re- 
tired from  the  Deti-oit  College  of  Law  where  he 
taught  constitutional  and  criminal  law  for  the 
past  35  years.  Professor  Norris  is  far  more 
ttian  just  a  teactier.  He  is  a  tireless  crusader 
for  human  rights.  He  is  tilessed  with  the  soul 
of  a  poet,  the  insight  of  a  historian,  ttie  curios- 
ity of  a  philosopher,  and  the  courage  of  a  war- 
rior. 

Law  students  in  his  final  constitutional  law 
class  presented  him  with  a  plaque  on  the  Bill 
of  Rigtits.  That  plaque  illustrates  his  impact  on 
them  and  on  ttiousands  of  ottier  young  peo- 
ple. It  reads  in  part 

While  the  Bill  of  Rights  grants  assurance 
to  the  individual  of  the  preservation  of  lll>- 
erty.  it  does  not  define  the  liberty  it  prom- 
ises .  .  .  only  in  recent  American  history  has 
the  Bill  of  Rights  been  used  as  a  stiield  In  the 
battle  against  indignity,  abuse,  oppression, 
inequality,  unfairness  and  intrusion.  And 
while  the  Bill  of  Rights  is  the  individual's 
shield  against  governmental  abuse  and 
power,  that  shield  is  of  little  use  without  a 
hand  to  hold  it  liigh.  Throughout  tils  life 
Professor  Harold  Norris  has  held  that  shield 
and  taught  his  students  and  others  to  do  the 
same.  He  has  taught  us  that  the  Bill  of 
Rights  does  not  implement  itself,  it  is  only 
by  the  conviction,  courage  and  strength  of 
people  who  recognize  its  indispensable  pro- 
tections that  the  true  spirit  of  Its  contents 
are  achieved. 

Bom  in  Detroit  HarokJ  Norris'  earty  life  was 
stiaped  by  the  Great  Depresskyi.  He  was 
keenly  aware  of  the  Depresskyi's  devastating 
impact  on  ttie  lives  of  woridng-dass  people 
wtx)  desperately  sougtit  tielp  and  guidarx^ 
from  ttie  Government  Ttiat  experience  tielped 
crystaiize  his  feelings  about  ttie  importance  of 
justice  as  a  reality,  not  just  a  concept 

Over  the  years.  Professor  Norris  has  erv 
gaged  In  ground-breaking  work  in  the  areas  of 
civil  and  human  rights.  As  a  delegate  to  the 
Mchigan  Constitijtional  Convention  of  1961, 
he  served  as  vice-chair  of  the  Committee  on 
ttie  Declaration  of  Rights,  Suffrage,  and  Elec- 
tions. He  wrote  numerous  key  provisions  of 
the  Mk::higan  constitution  of  1963,  indudng 
proviskxis  that  protibited  racial  and  religkxs 
discrimination  and  provistons  ttiat  created  a 
rigtt  to  appeal  in  a  criminal  case.  He  was  co- 
auttior  of  ttie  provisions  creating  a  civil  rights 
commissioa 

He  is  former  chairman  of  ttie  constitutkxial 
law  round  table  of  the  Association  of  American 
Law  Schools.  He  was  counsel  to  the  Commit- 
tee on  ConstitaJlional  Revision  of  ttie  House  of 
Representatives  of  ttie  State  of  Michigan,  and 
he  has  been  a  consultant  to  ttie  Judiciary 
Convnittae  of  ttw  U.S.  House  of  Representa- 
tives. 

Professor  Nonis'  passion  for  ttw  law  af- 
fected every  aspect  of  his  Gfe.  At  his  retire- 
ment party,  Norris'  son,  Vk:tor,  a  Detroit-area 
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attorney,  observed  that  thd  first  gifts  given  to 
him  and  his  sister,  Bartwra.  by  their  father 
caused  us  to  be  the  only!  kids  on  the  block 
with  their  own  individually  (ramed  copy  of  the 
Bill  of  Rights. 

Harokj  Norrts  received  $  bachelor  of  arts 
degree  from  the  University  of  Michigan  in 
1939.  Two  years  later,  he  earned  a  master's 
degree  in  economics,  also  from  the  University 
of  Michigan.  In  1942,  he  joined  the  Amiy  Air 
Corps  arxj  atterxled  tfie  Harvard  Business 
School  program  to  train  statistical  control  offi- 
cers. He  spent  almost  3  years  overseas  be- 
fore being  discharged  in  1946.  When  he  re- 
turned home,  fie  erwoJIed  in  Columbia  Univer- 
sity and  earned  his  law  degree  in  2  years.  He 
arxJ  his  wife,  Frances,  had  two  chikjren,  Victor 
and  Barbara,  both  bom  during  the  Columbia 
years. 

In  1948,  Harold  Norris  wBs  admitted  to  the 
Mrchigan  bar.  For  the  next  13  years,  he  en- 
gaged in  private  practice.  During  that  time,  he 
became  active  in  bar  associations  where,  as 
he  recalled  in  a  1991  magazine  interview,  "I 
helped  initiate  and  secure  prepaid  legal  insur- 
ance, ttie  pnrx:ipte  of  fair  einployment  practice 
legislation,  compulsory  autorrxsbile  liability  in- 
surance, arxJ  ttie  irx:iusion  of  lawyers  in  tfie 
Soaal  Security  Act"  Norris  wrote  the  Michigan 
Autonrx5t5ile  Liability  Accidert  Claims  Act 

In  addition  to  his  private  practice  and  his 
work  with  the  bar  associations,  HarokJ  Nonis 
involved  himself  with  the  American  Civil  LJt>- 
erties  Union  where,  anrwnj  ottier  things,  he 
represented  teachers  arxJ  students  wfn  were 
subpoenaed  by  ttie  Housa  Un-American  Af- 
fairs Committee.  He  pushed  for  one-man,  one- 
vote,  and  he  spoke  out  on  ttie  need  for  fair 
and  impartial  evaluations  ol  citizen  complaints 
against  the  police. 

In  1961,  a  number  of  forces  converged  on 
Professor  Norris  arxJ  movad  him  toward  ttie 
realization  of  one  of  his  goals:  to  be  a  teacher. 
Whie  serving  as  president  of  the  ACLU's  Oe- 
tioit  chapter,  Norris  met  ttie  late  Charles  King, 
deal  of  the  Det-oit  College  cf  Law,  wtio  asked 
him  to  join  ttie  faculty,  in  1961  Norris  became 
a  professor  at  Detroit  Colege  of  Law;  ttiat 
same  year  he  was  elected  a  delegate  to  ttie 
Michigan  constitutional  conventioa  In  ttie 
classroom  and  In  ttie  political  arena,  he  was 
attie  to  expand  tiis  efforts  to  help  this  country 
live  up  to  its  promise  of  freedom  and  justice 
for  its  citizens. 

Despite  Professor  Norris'  awesome  accom- 
pfishments,  he  remains  an  unpretentious  man 
wtx}  afways  makes  time  to  talk  to  students 
and  friends.  He  erxxxjragos  open  det>ate  in 
his  dasses,  and  he  considers  it  his  mission  to 
spaik  an  urx^uendiable  thirst  for  justice  in  his 
students. 

Professor  Norris'  passion  for  justice  Is  a  nat- 
ural part  of  his  ftoiong  search  for  t>aiance  and 
hamiony  in  ttie  universe.  Hib  talent  as  a  writer 
and  social  commentator  has  won  him  praise  in 
theiterary  tieldas  wel  as  in  ttie  legal  field. 

As  an  auttwr,  F>ro<essor  Norris*  works  in- 
clude "Mr.  Justice  Murphy  and  the  BiU  of 
Rights,'  pubished  in  196$;  "Reflections  on 
Law,  Lawyers,  and  the  Bai  •f  Rights,  a  Collec- 
tion of  Writings  1944-1984,"  published  in 
1984  and  "Education  for  Popular  Sovereignty 
Through  Impiemeiiiing  ttie  Constitution  arvj 
the  Bin  of  Rights."  pubished  in  1991.  Included 
among  the  colected  writinas  found  in  "Edu- 
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cation  for  Popular  Sovereignty  Through  Imple- 
menting the  Constitution  and  ttie  Bill  of 
Rights."  is  "Due  Process  and  the  Rule  of  Law: 
Earning  Citizen  Cooperation  with  Police."  Pre- 
sented at  a  put)lic  meeting  in  Deti^oit,  the 
speech  is  as  relevant  today  as  it  was  when 
Professor  Norris  gave  it  in  1961.  Detroit  police 
were  engaged  in  a  unlawful  crackdown  on  Af- 
rican American  citizens.  Some  1,500  dragnet 
arrests  resulted  in  only  40  warrants.  Much  of 
the  community  was  outraged  over  the  ti'am- 
pling  of  individual  rights.  Professor  Norris  went 
directly  to  tfie  heart  of  the  issue  when  fie 
wrote: 

We  believe  that  the  public  has  a  tremen- 
dous interest  in  law  enforcement,  but  it  has 
an  even  greater  long'-rang'e  and  permanent 
Interest  in  the  rule  of  law.  We  hear  of  pro- 
moting world  peace  through  law.  We  need 
the  rule  of  law  to  promote  the  peace  of  the 
Detroit  community.  Justice  through  law  is 
the  objective  of  government  and  law  enforce- 
ment, not  merely  the  apprehension  and  pre- 
vention of  crime.  Inscribed  upon  the  portals 
of  the  building:  housing  the  United  State  Su- 
preme Court  in  Washington,  are  the  words 
Equal  Justice  Under  the  Law  .  .  .  the 
watchwords  of  our  constitutional  faith.  In 
other  words,  it  is  the  purpose  of  the  Bill  of 
Rights  and  Due  Process  to  make  all  citizens 
self-governing  and  equally  secure  against 
any  arbitrary  and  unlawful  intrusion,  pri- 
vate or  public.  The  Bill  of  Rights  was  bom  in 
controversy  and  lives  in  controversy.  Due 
Process  of  law  is  to  be  observed  in  emer- 
gencies as  well  as  in  conditions  of  safety. 

Harokj  Norris  also  is  a  sensitive  poet  whose 
woty.  has  been  praised  by  Archit)akj  MacLeish 
and  Tfieodore  H.  White.  White  said  Norris'  po- 
etry is  "infused  with  an  almost  forgotten  sense 
of  tove — love  of  country  and  of  people,  love  of 
America's  monuments  arxJ  places,  love  of  its 
future  and  heroes." 

Professor  Norris'  poem,  Ttie  Liberty  Bell" 
hangs  in  tfie  totiby  of  ttie  Detroit  College  of 
Law  and  in  ttie  putilk;  ksbby  of  Philadelphia's 
Independence  National  Park's  Administration 
BuikJing,  tfie  fiome  of  Vne  Lit)erty  Bell. 

In  a  moving  tribute  to  civil  rigfits  legend 
Rosa  Parte,  Norris  wrote  in  part  "I  will  walk. 
My  will  is  responsitsie.  I  am  ttvs  nation.  This 
nation  is  what  I  do.  It  will  not  be  done.  Unless 
I  do  it  This  nation  is  determination.  This  na- 
tion is  conduct  Conduct  with  a  free  will.  Dur- 
ing his  career,  numerous  groups  tiave  hon- 
ored Professor  Norris  with  awards  arxl  com- 
mendations. Included  among  ttiese  awards 
are  the  National  Judge  Finch  Law  Day  Speech 
Award  from  the  American  Bar  Association  for 
his  address  on  "Law,  ttie  Language  of  Ut>- 
erty,"  ttie  "Champion  of  Justice  Award"  by  ttie 
State  Bar  of  Mictiigan  arxl  the  "Distinguished 
Warrior  for  Civil  Rigtits  Award"  by  ttie  Deti^oit 
Urban  League. 

in  1987,  ttie  Mictiigan  supreme  court  pre- 
sented tiim  with  a  citation  for  tiis  vision,  faith, 
and  commitment  that  have  inspired  a  lifetime 
of  corrtributions  to  the  jurisprudence  of  our 
State.  In  ttiat  citation,  he  was  aptty  descnbed 
as  a  lawyer,  educator,  poet  and  statesman. 

Professor  Norris  er^ed  a  unique  and 
beautiful  relationship  with  his  wife,  Frarx»s, 
wtioee  death  in  1990  ended  a  forty-seven  year 
marriage. 

Their  son,  Victor,  recently  provided  one  of  a 
most  telling  and  insightful  assessment  of  Pro- 
fessor Norris.  Asked  to  describe  his  fattier, 
Victor  sakt 
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"Even  if  he  wasnl  my  father,  I  would  say 
ttiat  I  have  never  known  anyone  who  on  a 
minute-by-minute,  day-by-day  basis  feels  so 
responsible  to  his  country  and  to  making  it  a 
tietter  place  to  be." 

When  Professor  Norris'  name  is  mentioned, 
the  most  respected  and  successful  lawyers 
and  judges  in  Detroit  say  he  shaped  their  law 
perspective  about  justice  and  led  them  to  un- 
derstand that  the  Bill  of  Rights  is  a  living  docu- 
ment that  must  be  protected  by  those  who 
practk:e  tx)th  justice  and  the  law. 

Harokj  Norris'  presence  has  made  this  a 
better,  stronger,  and  more  decent  Nation.  Dur- 
ing a  teaching  career  ttiat  spanned  four  dec- 
ades, he  touched  the  lives  of  thousands  of 
lawyers  who  now  can7  on  his  mission  of  our 
Nation. 

One  of  Professor  Norris'  last  acts  at  Detroit 
College  of  Law  was  to  create  and  to  help  fund 
the  Harold  Norris  Colloquium,  which  is  an  arv 
nual  even  ttiat  will  explore  key  issues  in  the 
fields  of  constitutional  law,  civil  rights,  and  civil 
lit>erties. 

Detroit,  ttie  State  of  Michigan,  and  the 
United  States  are  deeply  indebted  to  Profes- 
sor Harold  Norris— humanitarian,  lawyer, 
teacfier,  and  poet.  Because  of  his  appreciation 
and  understanding  of  the  living  power  of  the 
Constitution  and  the  Bill  of  Rights,  generations 
of  citizens  have  b)een  attle  to  live  with  a  great- 
er measure  of  freedom,  opportunity,  and  dig- 
nit\'  I  am  pleased  ttiat  my  family  arid  his  have 
tieen  friends,  neigfitx>rs,  and  leaders  in  fielp- 
ing  define  and  resolve  the  issues  ttiat  yet  may 
make  this  form  of  government  great 
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HON.  PEIER  DEUrSCH 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  3, 1996 

Mr.  DEUTSCH.  Mr.  Speaker,  for  the  past 
several  months,  ttie  House  Reput>lrcan  leader- 
ship have  stutJtximly  help  up  ttie  entire  foreign 
akj  package,  including  MEPFA  and  aid  to 
Israel,  in  order  to  score  political  points  on  a 
domestic  politk:al  issue. 

Unfortunately,  this  intransigence  has  put  the 
ttiree  nrx>st  vital  t>enefits  of  foreign  akJ  to  Israel 
in  serious  jeopardy.  First  wittiout  delivering 
foreign  akJ  by  January  1 ,  ttie  economic  stabil- 
ity of  Israel  coukJ  be  threatened.  The  Israeli 
Government  will  come  dangerously  ckjse  to 
defaulting  on  its  financial  commitments.  More- 
over, furxjing  for  a  variety  of  social  projects  in 
ttie  regkm  will  be  imperiled  including  rrxxiey 
earmarked  for  roads,  housing  and  hospitals. 

Second,  ttie  failure  to  pass  ttie  foreign  akj 
bfll  will  have  a  serious  impact  on  ttie  American 
economy.  It  is  a  litUe  known  fact  ttiat  83  per- 
cent of  all  akJ  to  Israel  is  spent  here  in  ttie 
United  States  creating  good  jobs  for  Ameri- 
cans. Wittxxjt  passage  of  ttie  foreign  akl  legis- 
lation. billk>ns  of  dollars  ttiat  would  have  t)een 
injected  into  ttie  American  economy  will  be 
k>st 

Third,  failure  to  pass  ttie  foreign  akJ  bill  will 
endanger  ttie  fragile  Middle  East  peace  proc- 
ess. Both  Israel  arxJ  ttie  Palestinians  rely 
tieavily  on  AmerKan  akf  to  stat)ilize  tiieir  do- 
mestic economies.  Eliminating  this  furxfng  wil 
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encourage  extremism  in  both  societies  and 
threaten  all  of  the  hard  fought  progress  that 
has  occurred  over  the  last  several  years. 

On  a  practical  level,  the  United  States  has 
a  choice  between  eltiier  providing  aid  to  Israel 
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or  sustaining  a  large  military  presence  in  ttie 
Middle  East.  I  urge  the  House  Republican 
leadership  to  negotiate  a  compromise  on  this 
legislation  and  pass  the  foreign  aid  bill.  With- 
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out  some  type  of  action,  we  are  in  jeopardy  of 
seriously  undermining  the  peace  process  in 
the  Mkldle  East 
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The  Senate  met  at  11  aim 
ptration  of  the  recess,  an  i 
order   by   the   President 
[Mr.  Thurmond]. 


PRAYER 
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(Legislative  day  of  Wednesday,  January  3, 1996) 


.,  on  the  ex- 
wsis  called  to 
pro   tempore 


not   think   a 
leadership,   or 


The     Chaplain,      Dr.     Lloyd     John 
Ogilvle,  offered  the  folloi  ring  prayer: 

Almighty  God,  Lord  oi  our  lives  and 
Sovereign  of  our  belovdd  Nation,  we 
humbly  confess  our  need  for  Your  su- 
pernatural power.  Thank]  You  that  You 
do  not  tailor  our  opportunities  to  our 
abilities,  but  rather  gi^  e  us  wisdom, 
strength,  and  vision  tc 
challenges.  We  surrender  the  pride  of 
thinking  that  we  can  make  it  on  our 
own  resources.  We  are  totally  depend- 
ent on  You.  We  could 
thought,  give  dynamic 
speak  persuasively  withtut  Your  con- 
stant and  consistent  ble^ing.  You  are 
the  source  of  all  we  ha  vie  and  are.  We 
praise  You  for  the  taleqts,  education, 
and  experience  You  hav^  given  us,  but 
we  know  that  You  alonle  can  provide 
the  insight,  innovation,  ^d  inspiration 
we  need  so  urgently  to  ipeet  the  prob- 
lems we  face.  You  have  qold  us  there  is 
no  limit  to  what  You  mfill  do  to  em- 
power leaders  who  trust  You  com- 
pletely, and  give  You  the  glory.  We 
commit  this  day  to  glonfy  You  in  all 
that  we  say  and  do.  In  Yiour  all-power- 
ful name.  Amen. 


RECOGNITION  OF  TH^  MAJORITY 
LEADER 


The  PRESIDENT  pro 
able  majority  leader, 
recognized. 


Se:  lator 


tempore.  The 
Dole,  is 


AGREE- 
RESOLU- 


UNANIMOUS-CONSENT  I 
MENT— HOUSE      JODfT 
TION  153 

Mr.  DOLE.  Mr.  President,  first  I  ask 
unanimovis  consent  that  iwhen  the  Sen- 
ate receives  firom  the  iHouse,  House 
Joint  Resolution  153,  a  ftmding  resolu- 
tion for  the  District  of  Columbia  until 
January  25,  1996,  that  the  joint  resolu- 
tion be  deemed  read  a  tjhird  time  and 
passed,  and  the  motion  to  reconsider  be 
laid  upon  the  table,  all  Without  auiy  in- 
tervening action  or  debaQe. 

The  PRESIDENT  prcf  tempore.  Is 
there  objection?  i 

Without  objection,  it  ia  so  ordered. 

Mr.  DOLE.  I  think  it  is  clear  that  the 
effect  of  this  will  be  to  continue  the 
District  of  Columbia  go'vemment  until 
January  25  at  which  tinte  we  hope  we 
will  have  an  agreement,  or  we  will  have 


some  permanent  resolution  of  appro- 
priations bills  and  the  D.C.  appropria- 
tions bill.  There  is  only  one  outstand- 
ing difference  on  that  appropriations 
bill.  It  relates  to  vouchers.  So,  if  that 
could  be  resolved,  we  could  pass  the 
District  of  Columbia  bill. 

SCHEDULE 

Mr.  DOLE.  Mr.  President,  for  the  in- 
formation of  my  colleagues,  leaders' 
time  has  been  reserved.  There  will  be  a 
period  of  morning  business  until  12 
noon. 

We  are  not  expecting  any  rollcall 
votes  to  occur  during  today's  session.  I 
am  not  certain  whether  or  not  any- 
thing may  come  from  the  House.  There 
is  that  possibility.  But  something  may 
come  from  the  House. 

So  I  hope  that  maybe  after  Members 
have  had  any  discussion  they  want,  we 
might  stand  in  recess  subject  to  the 
call  of  the  Chair. 


RECOGNITION  OF  THE  MINORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  minority  leader  is  recog- 
nized. 

Mr.  DASCHLE.  I  thank  the  President 
pro  tempore. 


FUNDING  FOR  THE  DISTRICT  OF 
COLUMBIA 

Mr.  DASCHLE.  Mr.  President,  I  ap- 
plaud the  action  taken  this  morning.  I 
believe  that  providing  the  District  of 
Columbia  with  the  confidence  of  know- 
ing that  they  will  have  the  appropriate 
operating  funds  to  continue  at  least 
through  the  25th  of  January  is  very  im- 
portant. I  talked  to  the  Mayor  this 
morning,  and  he  urged  that  this  be 
done.  I  am  pleased  that,  again  on  a  bi- 
partisan basis,  the  Senate  has  agreed 
to  take  at  least  one  of  the  many  out- 
standing problems  out  of  the  mix  and 
deal  with  it  directly. 


THE  GOVERNMENT  SHUTDOWN 

Mr.  DASCHLE.  Mr.  President,  while  I 
agree  that  it  is  right  to  deal  with  the 
problems  facing  the  District  of  Colum- 
bia, there  should  be  no  misunderstand- 
ing about  the  current  situatdon.  There 
are  hundreds  and  hundreds  of  problems 
that  are  being  created  almost  on  a 
daily  basis  that  have  not  been  dealt 
with.  Veterans  are  again  in  the  same 
position  they  were  prior  to  Christmas. 
If  something  is  not  done  prior  to  the 
end  of  this  month,  veterans  will  not  re- 
ceive their  disability  checks. 


If  something  is  not  done  before  the 
end  of  this  month,  AFDC  recipients 
will  not  have  their  checks. 

If  something  is  not  done  before  the 
end  of  this  month,  260,000  Federal 
workers  will  have  been  out  of  work  for 
an  entire  month.  And  the  taxpayers  are 
passing  $40  million  a  day  for  this  to 
occur. 

How  ironic  can  it  be?  The  irony  cer- 
tainly must  be  apparent  to  every  one  of 
the  people  involved.  How  ironic  that  at 
the  very  time  we  are  dealing  with  the 
budget,  trying  to  find  some  resolution 
to  the  deficit,  we  are  creating  through 
this  irresponsible  Government  shut- 
down a  $40  million  deficit  unneces- 
sarily each  and  every  day.  It  is  just 
outrageous. 

The  Senate  has,  through  leadership 
of  the  majority  leader  and  colleagues 
on  both  sides  of  the  aisle,  come  to 
terms  with  this.  We  passed  the  con- 
tinuing resolution.  That  issue  is  over 
and  done  with. 

What  remains  is  for  the  House  to  act 
responsibly  *o  do  what  they  should 
have  done  weeks  ago — to  pass  a  con- 
tinuing resolution,  put  people  back  to 
work,  and  make  absolutely  certain 
that  this  horrendous  situation  we  face 
today  is  solved  once  and  for  all. 

If  we  do  not,  there  will  continue  to  be 
dire  consequences.  Everyone  should 
know  that  Meals  on  Wheels  runs  out  of 
money  this  week.  Senior  citizens  who 
may  only  receive  one  meal  a  day  will 
cease  receiving  those  meals  as  a  result 
of  the  inaction  in  the  House.  Senior 
citizens  will  go  hungry.  No  one  ought 
to  be  confused  about  it.  Everyone 
ought  to  understand  the  implications 
of  what  we  are  doing  here.  Seniors  who 
may  not  get  any  other  nutritional  op- 
portunities for  the  entire  day  will  be 
denied  this  one  meal  as  a  result  of 
House  Republican  intransigence. 

Medicare  contractors  are  no  longer 
being  paid.  Medicare  contractors  are 
now  being  asked  to  go  out  and  provide 
medical  services  without  any  com- 
pensation at  all. 

So  are  we  affecting  the  lives  and 
health  of  millions  of  Americans  beyond 
Federal  workers?  Absolutely.  We  are 
doing  it  today. 

I  already  mentioned  veterans  not  re- 
ceiving their  disability  benefits.  They 
are  not  receiving  educational  benefits 
either. 

Unemployment  offices — we  have  peo- 
ple out  of  work,  walking  in  for  unem- 
plojrment  compensation,  not  knowing 
how  they  are  going  to  pay  their  bills. 
Their  situation  is  totally  unrelated  to 
any    budget    negotiations.    They    are 
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walking  into  unemployment  offices 
and  finding  that  no  one  can  provide 
them  with  service  because  10  States 
have  already  been  forced  to  shut  down 
their  unemployment  offices.  Ten 
States  have  shut  down  every  single  un- 
employment office 

So  people  seeking  help — not  Federal 
employees,  not  people  who  may  be  part 
of  the  Federal  Government  but  people 
who  are  out  of  work — are  now  being 
told  there  is  nothing  that  we  can  do  for 
them  either. 

Superfund  has  been  halted  now  for 
cleanups  in  32  toxic  wastesites.  There 
are  32  sites  around  the  country  com- 
pletely shut  down  as  a  result  of  what 
has  happened  here  in  the  Congress,  and 
what  is  happening — or  not  happening — 
on  the  House  side. 

There  are  20,000  student  loans  per  day 
that  are  not  being  processed. 

I  had  a  call  a  couple  of  days  ago  from 
a  friend  in  South  Dakota  whose  daugh- 
ter is  depressed  and  in  tears  wondering 
just  what  is  going  to  happen  because 
she  was  told  she  cannot  even  go  back 
to  college  because  her  student  loan  did 
not  come  through  for  the  second  se- 
mester. What  happens  to  the  next  6 
months  of  her  life? 

Mr.  President,  there  has  been  a  lot  of 
talk  about  furloughing  Federal  work- 
ers without  pay.  But  it  appears  that 
the  House  may  furlough  themselves 
with  pay.  How  outrageous  can  that  be? 
What  a  contrast.  What  an  incredible 
juxtaposition  of  fairness.  The  House  is 
going  out  on  a  2-week  vacation  with 
pay. 

Every  Federal  worker  is  left  at  home 
without  pay  and  the  Federal  taxpayer 
is  left  holding  the  bag  each  and  every 
day  for  services  not  rendered. 

This  country  has  been  in  very  dif- 
ficult positions  in  the  past.  But  I  dare- 
say, Mr.  President,  that  this  is  the 
most  inexplicable,  outrageous  situa- 
tion that  I  have  seen  since  coming  to 
the  Senate.  It  has  to  end.  The  House 
has  to  come  to  grips  with  taking  the 
responsibility  and  doing  the  right 
thing.  It  has  to  happen,  and  it  better 
happen  today. 

I  yield  the  floor. 


MAKING  FURTHER  CONTINUING 
APPROPRIATIONS  FOR  THE  DIS- 
TRICT OF  COLUMBIA 

The  PRESIDING  OFFICER  (Mr.  STE- 
VENS). For  the  information  of  the  Sen- 
ate, under  the  previous  order.  House 
Joint  Resolution  153,  which  was  just  re- 
ceived from  the  House,  has  been 
deemed  read  a  third  time  and  passed, 
and  the  motion  to  reconsider  has  been 
laid  upon  the  table. 

So  the  joint  resolution  (H.  J.  Res.  153) 
was  deemed  read  a  third  time  and 
passed. 


MORNING  BUSINESS 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  there  will  now  be  a 


period  for  the  transaction  of  morning 
business  for  not  to  extend  beyond  the 
hour  of  12  noon  with  Senators  per- 
mitted to  speak  therein  for  not  to  ex- 
ceed 10  minutes. 


COMMEMORATION  OF  UTAH'S 

CENTENNIAL 

Mr.  DOLE.  Mr.  President,  100  years 
ago  today,  Utah  became  the  45th  State 
of  the  Union.  I  wish  to  join  with 
Utahns  everywhere  and  celebrate  this 
momentous  day,  as  I  am  sure  my  col- 
leagues would  as  well,  and  I  extend  my 
best  wishes  for  the  next  century. 

Mr.  HATCH.  Mr.  President,  100  years 
ago  today,  January  4,  1896,  President 
Grover  Cleveland  signed  a  proclama- 
tion admitting  Utah  as  the  45th  State 
of  the  Union.  I  rise  in  recognition  of 
this  event  and  to  join  with  Utahns  ev- 
erywhere to  celebrate  the  centennial  of 
the  State  of  Utah. 

Prior  to  President  Cleveland's  action, 
Utahns  had  diligently  battled  for  more 
than  half  a  century  to  attain  this  goal. 
The  telegram  announcing  Utah's  state- 
hood arrived  at  9:13  a.m.  on  that  winter 
morning  in  January  at  the  Western 
Union  office  located  en  Main  Street  in 
Salt  Lake  City.  As  gunshots  rang  out 
the  news,  hundreds  of  people  began 
shouting  with  joy,  "Statehood  has  been 
proclaimed."  Bells  and  whistles  rever- 
berated throughout  the  valley,  and 
one-by-one,  100  American  flags  were 
hoisted. 

President  Cleveland  actually  signed 
the  proclamation  at  10:03  a.m.  in  Wash- 
ington, DC.  His  private  secretary,  Mr. 
Thurber,  was  quoted  in  the  Salt  Lake 
Tribune  as  sa3rlng. 

The  President  looked  upon  the  signing-  of 
the  proclamation  as  purely  as  Executive  act, 
and  one  not,  therefore,  to  be  witnessed  by 
the  public  any  more  than  the  affixing  of  his 
signature  to  other  routine  business  which 
came  before  him. 

Let  me  emphatically  state  100  years 
later  than  President  Cleveland's  act 
was  not  just  routine  business — this  was 
the  birth  of  a  truly  remarkable  State. 

Utah  is  great  because  its  people 
make  it  so.  Utahns,  regardless  of  reli- 
gious afilliation,  hold  solid  values  in 
conunon  that  I  believe  are  essential  to 
the  quality  of  life  anywhere.  These  in- 
clude a  strong  work  ethic,  honesty, 
charity,  compassion,  thrift,  persever- 
ance, and  respect  for  the  family.  There 
is  a  positive  can  do  attitude  in  our 
State  that  is  irresistible  and  refl^sh- 
ing. 

As  our  State  motto  indicates.  Utah  is 
industrious.  As  we  excel  in  the  arts  and 
humanities,  we  also  excel  in  the 
sciences  and  in  commerce.  This  success 
has  brought  us  an  enviable  level  of 
prosperity  compared  to  other  States, 
and  sets  the  stage  for  a  stable  future 
for  our  children. 

Utah's  natural  beauty  is  unsurpassed. 
The  State  of  Utah  has  as  a  lasting  and 
historical   landmark,   the   Great   Salt 


Lake;  the  greatest  snow  on  Earth;  and 
everything  to  offer  in  pure  natural 
beauty.  We  are  surrounded  by  the  maj- 
esty of  our  mountains  and  forests;  the 
breathtaking  beauty  of  our  red  rock 
canyons;  and  the  wide,  open,  limitless 
expanse  of  our  farmlands  and  deserts. 

People  have  come  to  Utah  from  every 
part  of  the  world  with  one  basic  moti- 
vation—the belief  that  this  is  the  place 
where  they  would  find  the  opportunity 
to  pursue  their  hopes  and  dreams. 
Utah's  history  is  filled  with  tales  of 
people  who  have  displayed  remarkable 
determination  and  the  will  to  forge 
ahead  regardless  of  the  odds.  Oxa  his- 
tory and  our  people  have  literally  made 
a  desert  blossom.  Utah  leaves  an  indel- 
ible impression  upon  its  citizens,  its 
visitors,  and  its  leaders.  The  Utah  val- 
ues and  the  people  who  believe  in  them 
are  the  reasons  Utah  is  a  wonderful 
place  to  live,  work,  and  most  impor- 
tantly raise  our  families. 

Mr.  President,  most  of  my  colleagues 
have  had  the  opjjortunity  to  visit  Utah 
and  experience  the  spirit  that  makes 
our  State  what  it  is  today.  As  many 
have  told  me,  they  can  fully  under- 
stand why  I  am  so  proud  to  represent 
Utah  in  this  body.  I  choose  to  bring 
this  highly  important  date  to  the  at- 
tention of  the  Senate  in  the  hope  that 
my  colleagues  will  join  with  me  in  con- 
gratulating all  Utahns  for  a  job  well 
done. 

I  want  to  publicly  recognize  all  of  the 
citizens  of  the  great  State  of  Utah  and 
sincerely  thank  them  for  making  Utah 
the  wonderful  place  that  it  is  today.  I 
am  honored  to  represent  the  people  of 
Utah,  and  I  hope  and  pray  that  the 
next  100  years  will  be  successful  and 
peaceful  for  all  those  who  dwell  within 
Utah's  borders.  Happy  100th  birthday 
Utah.  

Mr.  BENNETT.  Mr.  President,  I  rise 
today  to  bring  to  the  attention  of  the 
Senate  the  current  celebration  which  is 
ongoing  in  my  home  State  of  Utah. 
With  the  beginning  of  this  new  year, 
Utah  begins  its  centennial  celebration 
having  been  admitted  to  the  Union  of 
States  in  1896. 

This  100-year  mark  Is  very  signifi- 
cant considering  the  long  struggle  for 
the  citizens  of  the  Utah  Territory  to 
gain  statehood  in  the  late  19th  century. 
The  people  of  the  Utah  Territory  tried 
unsuccessftdly  for  admission  to  the 
Union  six  times— 1849,  1856,  1862,  1872, 
1882,  and  1887— before  being  admitted  in 
1896. 

Today.  Utah  is  one  of  the  fastest 
growing  States  in  the  country.  Busi- 
ness is  thriving  as  more  and  more  com- 
panies establish  roots  in  the  State.  The 
hanking  and  financial  industry  have  a 
long  history  of  success  in  Utah.  Manu- 
facturing industry  continues  to  grow 
and  succeed.  Utah's  software  industry 
is  growing  so  raiddly  that  it  has  now 
surpassed  that  of  Silicon  Valley.  Utah 
provides  many  opportunities  for  the 
families  that  reside  in  the  State.  With 
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six  4-yeax.  degree-granti  ag  universities 
and  colleges,  including  four  State  in- 
stitutions and  two  priva  :e  institutions, 
Utah  provides  its  citizens  with  many 
opportunities  to  enhaice  their  edu- 
cation and  circumstances.  Today,  Utah 
is  ranked  among  the  sto  p  States  in  the 
Nation  for  the  quality  o  '  its  graduates. 

Again,  Mr.  President,  it  brings  me 
great  pleasure  to  join  with  the  people 
of  my  State  in  celebratjng  during  this 
centennial  year.  I  wou^d  like  to  pay 
tribute  to  the  many  petople  who  have 
worked  so  hard  to  pui  together  the 
events  that  are  taking  jlace  this  week 
and  throughout  the  rei^iainder  of  this 
year.  In  particular  I  wojild  like  to  sin- 
gle out  Mr.  Steve  Studdert  for  the  fine 
job  he  has  done  as  chairman  of  the 
Utah  Centennial  Comiiission.  Addi- 
tionally, thanks  goes  Ito  Gov.  Mike 
Leavitt  and  his  many  predecessors  who 
have  worked  so  hard  ovjer  the  past  100 
years  to  make  Utah  wh^t  it  is  today. 
Of  course  we  cannot  forf  et  our  pioneer 
founders  who  saw  the  trision  of  what 
the  desert  could  yield  ai^d  put  forth  the 
hard  work  to  cultivate  4nd  culture  the 
Rocky  Mountain  valleys  we  now  call 
home.  I 

For  Utahns  who  flid  themselves 
transplanted  to  Washington,  DC,  I 
would  like  to  announce  ithat  a  celebra- 
tion will  be  held  here  bn  the  27th  of 
January,  commemoratiiig  Utah's  cen- 
tennial. My  staff  and  1  can  be  con- 
tacted for  further  detaili. 

BUDGET  STALEMATE 

Mr.  REID.  Mr.  President,  I  know  that 
this  is  a  Presidential  election  year.  We 
are  going  to  have  a  hotly  debated  and 
contested  Presidential  flection.  But  it 
is  going  to  be  on  issues  that  are  impor- 
tant, as  indicated  by  tbie  action  taken 
by  the  majority  leader  flay  before  yes- 
terday. 

I  commend  and  applaud  publicly  the 
action  of  the  majority  leader  in  allow- 
ing the  Senate  to  pass  a  clean  continu- 
ing resolution.  I  say  that  because  the 
issue  of  allowing  the  FMeral  workers 
to  go  to  work  is  importatnt.  It  is  impor- 
tant to  more  than  ju$t  the  Federal 
workers.  Therefore,  I  think  it  Is  Impor- 
tant we  talk  about  procedure  so  that 
people  understand  a  Uttle  bit  better 
what  is  going  on. 

The  House  of  Rejia^seittatives  yester- 
day refused  to  allow  Ito  come  to  a 
vote — they  refused  to  IlUow  the  con- 
tinuing resolution  that  has  passed  the 
Senate  to  come  before  tSie  House  to  be 
voted  upon.  They  did  tliat,  the  leader- 
ship in  the  House  reftisefl  to  let  it  come 
forward,  because  they  toiew  if  it  came 
forward,  it  would  pass. 

That,  to  me.  is  a  cowardly  act.  Why 
would  they  not  let  peoifle  stand  in  the 
light  of  day  and  cast  t|ieir  vote  as  to 
whether  or  not  this  Ootemment  could 
continue  to  function?  They  refused  to 
do  it  because  they  knew  if  they 
brought  it  up  for  a  vote^  it  would  pass. 


There  are  some  in  the  House  who 
think  they  are  hurting  what  they  hate; 
namely,  the  Federal  Government,  but 
they  are  hurting  a  lot  more  than  just 
the  Federal  Government.  Look  at  any 
newspaper,  wherever  it  might  be,  in  the 
United  States  today,  and  you  will  find 
the  same  stories. 

I  think  the  most  illustrative  appears 
in  today's  USA  Today.  In  today's  USA 
Today,  Bangladesh,  if  not  the  poorest, 
one  of  the  poorest  countries  in  the 
world,  is  going  to  loan  money  to  the 
United  States  to  keep  the  Embassy 
open  in  Bangladesh.  How  embarrassing. 

In  Bangladesh,  one  of  the  world's  poorest 
countries,  the  g-ovemment  has  offered  a  loan 
[to  the  United  States]  to  keep  lights  on  at 
the  United  States  embassy  in  Dhaka. 

It  is  hurting  more  than  Federal 
workers.  Alabama  ran  out  of  Federal 
unemployment  money,  as  did  many 
other  States. 

U.S.  embassies  around  the  world  are  being 
forced  to  beg  for  credit. 

You  have  businesses  and  govern- 
ments throughout  the  world  sasnng  the 
United  States  cannot  pay.  will  you  give 
us  some  credit. 

In  Miami— 

This  same  newspaper  reports — 
fishing  guide  Mike  Haines  has  lost  S3,000  in 
the  past  2  weeks.  Haines  takes  people  on 
fishing  trips  in   Everglades  National   Park 
which  shut  down  December  20. 

Now,  2  months  after  fulfilling  his  boyhood 
dream  of  being  a  full-time  fishing  guide, 
Haines  is  scrambling  to  make  ends  meet. 

The  Federal  court  system,  including  the 
Supreme  Court,  is  running  out  of  fiinds.  It 
has  tapped  into  a  S120  million  emergency 
fund  drawn  trom  fees  collected  by  the  courts. 

They  are  going  to  run  out  of  money 
on  the  7th.  That  is  Saturday,  or  Sun- 
day. The  Federal  courts  are  going  to 
run  out  of  money. 

About  15,000  employees  of  Government  con- 
tractors are  temporarily  out  of  work. 

On  television  last  night  in  the  news 
it  was  very,  very  graphic — people  with 
uniforms,  protective  uniforms,  faces 
covered,  every  part  of  their  body  cov- 
ered, working  in  toxic  waste  dumps, 
bein;g  laid  off. 

The  L.A.  Times — this  is  not  some- 
thing just  within  the  beltway.  It  is  aU 
over  the  country.  The  L.A.  Times: 

Shutdown  Begins  To  Hit  Home  Across  the 
United  States. 

The  effects  of  the  shutdown  have  spread 
gradually  during  the  holidays,  customarily  a 
slow  time  in  the  public  and  private  sectors, 
bat  this  week  the  pace  quickened  and  the 
closure  is  being  felt  in  everything  from  res- 
taurants and  tourist  businesses  to  toxic 
waste  cleanup. 

National  parks,  Mr.  President,  ac- 
cording to  the  New  York  Times,  aver- 
age 383.000  visitors  a  day.  They  are 
closed;  a  potential  loss  to  businesses  of 
S200  million  a  day.  That  S200  million 
goes  to  people's  wages.  Those  people 
can  buy  cars.  This,  Mr.  President,  is  an 
economic  disaster  based  upon  an  un- 
willingness of  a  certain  small  group  of 
people  in  the  other  body  to  allow  an 


up-or-down  vote  on  whether  or  not  the 
CR  should  continue.  Of  course,  it 
should  continue. 

Mr.  SARBANES.  Will  the  Senator 
yield  for  just  a  moment? 

Mr.  REID.  I  will  be  happy  to  yield  to 
my  friend  from  Maryland. 

Mr.  SARBANES.  I  wish  to  add  one 
further  example.  In  Mariposa  County, 
CA 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  has  the  floor. 

Mr.  REID.  I  yield  to  him.  He  wanted 
to  ask  me  a  question. 

The  PRESIDING  OFFICER.  Do  so 
through  the  Chair,  please. 

Mr.  SARBANES.  Will  the  Senator 
yield  for  a  question? 

Mr.  REID.  I  will  be  happy  to  yield  for 
a  question. 

Mr.  SARBANES.  I  thought  that  was 
the  question  that  had  been  put  earlier, 
I  say  to  the  Chair. 

The  PRESIDING  OFFICER.  No. 

Mr.  SARBANES.  Is  the  Senator 
aware  that  apparently. 

In  Mariposa  County,  CA,  home  of  Yosemite 
National  Park,  which  has  been  closed 
through  one  of  the  busiest  times  of  the  year, 
the  number  of  private  sector  layoffs  has 
climbed  to  over  1,600  people.  Most  are  hotel, 
restaurant,  and  gas  station  workers  who  usu- 
ally can  depend  on  the  revenue  they  collect 
during  the  holiday  season  to  carry  them 
until  the  summer.  One-fourth  of  the  adults 
in  that  county  are  out  of  work.  Officials 
there  have  declared  an  economic  emergency. 

I  say,  is  this  not  yet  another  example 
of  the  kind  of  harm  that  is  being  felt 
across  the  country  as  a  consequence  of 
this  closure  of  the  CJovemment? 

Mr.  REIID.  I  would  respond  to  my 
friend's  question  that  the  answer  is 
yes.  Even  in  Reno,  NV,  northern  Ne- 
vada, why,  we  have  significant  num- 
bers of  people  coming  flrom  California 
aU  the  time,  and  they  many  times  do 
continue  when  they  are  visiting  Yo- 
semite, which  is  so  close  to  Nevada. 
That  has  been  lost. 

This  is  felt  by  not  only  Federal  work- 
ers; this  is  felt  by  non-Federal  workers, 
and  it  is  really  reverberating  through- 
out the  entire  United  States.  And  I 
also  respond  to  my  friend  that  it  is 
going  to  get  worse,  as  indicated  in 
these  newspapers  about  which  I  was 
talking. 

The  L.A.  Times  goes  on  to  say  that 
"at  the  other  end  of  the  economic  spec- 
trum"— they  are  talking  about  people. 
The  reason  they  say  this  is,  unemploy- 
ment compensation  checks,  as  indi- 
cated by  the  minority  leader,  are  not 
being  sent  out  in  a  number  of  States, 
but  at  the  other  end  of  the  economic 
spectrum,  many  businesses  are  unable 
to  obtain  needed  export  licenses  or  are 
being  left  with  no  way  to  obtain  re- 
quired Federal  approval  of  special  im- 
ports or  other  transactions. 

That  is  Jobs.  It  is  fancy  talk,  bat  It 
means  jobs. 

Also,  the  Securities  and  Exchange 
Conunisslon  cannot  approve  various  of- 
ferings that  have  been  made.  Why  is 
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that  important?  It  is  important  be- 
cause each  time  a  new  comi)any,  a  new 
stock  offering  is  made,  people  are 
hired,  put  to  work.  They  are  simply 
not  being  put  to  work,  all  because  a 
few  people  in  the  other  body  refuse — 
the  leadership  led  by  the  Speaker  of 
the  House  of  Representatives  refuses  to 
allow  that  issue  to  come  to  a  vote. 

I  see  in  the  Chamber  my  friend  from 
the  State  of  Virginia.  One  of  his  fellow 
Members  of  Congress,  Congressman 
Davis,  with  whom  I  am  not  personally 
familiar  but  someone  I  have  followed, 
he  publicly,  a  Republican,  spoke  out 
yesterday  saying  let  us  at  least  have  a 
vote  on  the  House  floor  as  to  whether 
or  not  a  continuing  resolution  should 
pass. 

Mr.  WARNER.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  REID.  I  would  be  happy  to  yield 
for  a  question. 

Mr.  WARNER.  I  just  left,  Mr.  Presi- 
dent, Congressman  Davis'  office.  The 
delegation  here  in  the  greater  metro- 
politan area.  Congressman  Davis,  my- 
self, Congresswoman  Morella,  who 
represents  Montgomery  Coimty,  and 
Congressman  Wolf,  and  we  were  joined 
by  Congressman  Bateman,  who  rep- 
resents the  Tidewater  district  of  Vir- 
ginia, all  met  this  morning,  as  we  have 
been  regularly  meeting  on  this. 

I  wish  to  inform  my  distinguished 
colleague  that  Congressman  Davis  and 
the  entire  group  this  morning  unani- 
mously are  going  to  do  everything  they 
can  to  oppose  the  House  of  Representa- 
tives going  into  recess  tonight,  as  con- 
templated for  a  period  to  extend  per- 
haps until  the  State  of  the  Union  Ad- 
dress around  the  22d  or  23d  of  January, 
while  these  employees  are  out  of  work. 

I  shall  on  my  own  time — and  perhaps 
these  statements  could  be  charged  to 
time  I  will  eventually  seek — talk  about 
the  ripple  effect  here  in  northern  Vir- 
ginia. So  I  thank  my  distinguished  col- 
league from  Nevada  for  mentioning 
Congressman  Davis.  I  said  yesterday 
publicly  he  and  other  Republicans  In 
the  House  of  Representatives  from  this 
area  indeed  deserve  a  great  deal  of  per- 
sonal credit  for  their  courage  in  this 
situation. 

The  PRESIDING  OFFICER.  The 
Chair  is  going  to  add  2  minutes  to  the 
time  of  the  Senator  from  Nevada  be- 
cause of  the  statement  from  the  Sen- 
ator from  Virginia.  The  Senator  is  rec- 
ognized for  2  minutes.  His  first  10  min- 
utes has  expired. 

Mr.  RETT).  Mr.  President,  I  think  we 
should  recognize  that  this  should  be  a 
bipartisan  resolution  of  the  problems 
we  have  facing  this  Gtovemment.  I  have 
not  been  a  party  to  the  talks  with  the 
President,  the  two  leaders  from  the 
House  and  the  Senate.  I  hope  they  are 
progressing,  but  they  are  very  difQcolt. 
We  know  that. 

There  are  80  different  issues  that  are 
Issues  dealing  vrith  public  i>olicy  that 
they  have  to  work  out.  There  has  been 


an  agreement  on  both  sides  that  there 
should  be  a  balanced  budget,  there 
should  be  a  balanced  budget  within  7 
years.  They  will  use  CBO  figures.  That 
has  been  stated  publicly.  That  is  not  a 
secret.  But  in  the  meantime,  let  the 
Government  go  forward  and  go  back  to 
work,  as  it  should. 

I  also  say  there  are  a  few  people — the 
House  leadership  is  holding  up  the  abil- 
ity to  vote  on  a  CR.  What  are  they 
afraid  of?  They  are  afraid  of  the  fact 
that  if  this  comes  up  for  a  vote  before 
the  House  of  Representatives,  it  would 
pass.  I  understand  that  in  the  House  of 
Representatives  yesterday  in  a  secret 
meeting  that  they  had,  a  Republican 
conference  or  caucus,  54  Republicans 
there  voted  to  have  this  brought  to  the 
floor.  It  would  pass.  Clearly  it  would 
pass. 

Mr.  President,  I  ask  unanimous  con- 
sent for  3  additional  minutes. 

The  PRESIDING  OFFICER.  Is  there 
an  objection? 

The  Chair  would  state  under  the  pre- 
vious order  morning  business  would 
not  extend  beyond  the  hour  of  12 
o'clock. 

Mr.  REID.  I  ask  for  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  2  minutes. 

Mr.  REID.  I  say  that  Mr.  President, 
because  I  have  been  interrupted  a  cou- 
ple times. 

Mr.  President,  the  Los  Angeles 
Times: 

.  .  .  budget  analysts  warned  Wednesday 
that  if  the  standoff  continues  for  even  a  few 
more  days,  the  impact  will  spread  to  larger 
and  larger  slices  of  the  American  economy 
and  stopgap  solutions  will  be  more  difficult 
to  achieve. 

Several  federal  agencies  reported  that  they 
have  begun  to  halt  contracts  with  jwlvate 
companies  that  i>rovide  supplies  or  services 
for  federal  programs.  The  White  House  Office 
of  Management  and  Budget  said  [that]  no 
overall  estimates  are  available,  [but  they  are 
strong]. 

It  is  the  same  in  other  newspapers. 

The  New  York  Times  talks  about  the 
real  problems  that  face  this  Govern- 
ment. 

Mortgages.  Work  has  halted  on  an  es- 
timated 200  million  mortgages  a  day  on 
mortgage  loan  processing  for  American 
people. 

Veterans'  Administration.  That 
170,000  veterans  are  not  going  to  re- 
ceive their  benefits. 

Mr.  President,  I  say  that  this  has 
gotten  out  of  hand.  This  is  not  fair  to 
the  Federal  workers,  but  more  impor- 
tantly It  is  not  fair  to  a  wide  segment 
of  the  American  population.  This  has 
got  to  stop.  It  is  folly.  I  say,  let  those 
people  come  forward  and  allow  an  up- 
or-down  vote  in  the  House  of  Rep- 
resentatives. Speaker  Gingrich  should 
allow  an  up-or-down  vote  if  he  believes 
in  the  democratic  process. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

1^.  WARNER-addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 


THE  PRESIDENT'S  VETO  OF  THE 
INTERIOR  BILL 

Mr.  WARNER.  Mr.  President,  the 
President  vetoed  the  Interior  bill  De- 
cember 18.  We  are  not  here  to  try  and 
reopen  the  debate  in  terms  of  what  has 
taken  place  in  the  past,  but  I  must  say 
that  this  action  by  the  President  of 
vetoing  the  bills  that  were  passed  in 
the  Congress  just  simply  cannot  help 
but  to  worsen  the  situation. 

This  particular  bill,  of  course,  em- 
braces so  many  of  our  national  parks 
and  other  places  that  people  come  from 
all  over  the  world  to  visit,  as  well  as 
our  own  citizens.  This  has  been  a  point 
of  very  significant  contention,  the  fact 
that  people  who  have  planned  for  a 
long  time  to  visit  these  sites  and  many 
others  cannot  do  so  as  a  consequence  of 
this  deadlocked  situation  between  the 
Congress  and  the  President. 


ENDING  THE  BUDGET  STALEMATE 

Mr.  WARNER.  Mr.  President.  I  join 
all  those  who  wish  the  President  and 
indeed  the  leadership  of  both  the  House 
and  the  Senate  to  get  these  talks  to 
reach  a  point  where  we  can  have  a  rec- 
onciliation of  this  problem.  We  have  fi- 
nally, after  some  months,  focused  the 
country's  attention  on  the  need  for  a 
balanced  budget.  And  that  is  the  cen- 
terpiece of  this  controversy.  But  I  feel 
that  this  shutdown  is  taking  the  public 
attention  away  from  that  important 
and  historic  landmark  achievement  by 
the  leadership  of  both  the  Senate  and 
the  House,  and  others;  that  is,  bringing 
a  final  agreement  on  a  balanced  budget 
within  a  7-year  period  of  time. 

If  the  FYesident  would  be  forthcom- 
ing, if  he  would  be  forthcoming  with  a 
balanced  budget,  with  his  own  ideas  as 
to  how  he  can  achieve  it  within  that  7- 
year  period  of  time  with  the  CBO  fig- 
ures, I  think  these  negotiations  could 
very  quickly  resolve  such  differences 
that  remain  and  allow  the  current 
stalemate  to  be  concluded. 

Mr.  President,  earlier  I  spoke  about 
the  meeting  on  the  House  side  this 
morning  with  Virginia  Representatives 
Davis,  wolf,  Bateman,  Congress- 
woman  Morella,  who  represents 
Montgomery  County.  MD.  and  myself. 
We  meet  regularly  throughout  each 
day.  But  this  morning  we  reported  as  a 
group  first  that  in  our  own  metrojx)!!- 
tan  area  the  SAIC  Corp..  private  con- 
tractors, fOrloughed  some  600  people. 
DynCorp,  another  private  contractor, 
has  ftirloughed  700  people. 

We  had  the  transportation  represent- 
atives in  to  see  us  this  morning,  pri- 
marily the  taxlcab  operators  in  north- 
em  Virginia.  Their  business  is  abso- 
lutely devastated.  Yesterday  we  met 
with  those  of  the  hotel  industry  and 
the  restaurant  Industry.  Their  business 
Is  being  devastated. 

So  the  ripple  effect,  Mr.  President,  is 
impacting  the  greater  metropolitan 
area,  and  indeed  in  many  other  places 
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and  his  wife. 

I  a  sorry  state  due 
il    incompetence 


throughout  the  United  States.  It  is  im- 
perative that  all  of  us  I  ring  to  bear  our 
best  judgment  to  try  ^d  resolve  this 
problem. 

Mr.  President,  I  wish 
day's  Record  just  samples  of  the  thou- 
sands of  communications  being  for- 
warded to  my  office,  bojth  by  telephone 
and  by  letter.  I  am  certain  that  this  is 
taking  place  in  other  o^ices  here  in  the 
Senate.  As  a  matter  of)  fact.  Congress- 
man Bateman  said  he  ^annot  even  get 
through  to  his  office  in i  Tidewater,  VA, 
today  because  of  the  volume  of  commu- 
nications from  his  consiituents. 

But  one  letter  dated  December  12  of 
last  year  from  a  retire^  Navy  captain, 
signed  both  by  himsel 
simply  says: 

Our  country  is  already  ii 
primarily  to  congressioi 
over  the  years,  and  thest  situations  only 
make  naatters  worse.  Perhips  one  answer  to 
the  "Stalemate"  problem  Tmight  be  to  ex- 
clude the  media  from  all  Ueliberations  and 
eliminate  press  conference* 

This  is  sort  of  the  tyi^lcal  reaction  of 
an  individual  who  has  dedicated  his  life 
as  a  public  servant  herejin  the  military 
to  try  and  keep  our  Na|;ion  strong  but 
expressing  his  own  view^. 

A  second  letter,  December  29,  1995, 
Q"om  Mr.  John  Fulton  of  Vienna.  VA, 
indicates  he  is  a  lifelo^  Republican, 
but  he  say^: 

There  is  no  rational  rea^n  why  the  issue 
of  ong-oin^  day  to  day  operations  of  our  gov- 
ernment cannot  be  separated  from  the  larg- 
er, and  critically  important,  budget  deficit 
problems.  I 

I  certainly  agree  withithese  constitu- 
ents. ' 

Mr.  President,  I  ask  4iuuiimous  con- 
sent that  these  letters  b0  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  Drinted  in  the 
Record,  as  follows: 

Virginia^  Beach,  VA, 

December  12. 1995. 
Hon.  John  w.  Wahker.        i 
U^.  Senate.  I 

Waahington.  DC.  I 

DSAK  Senator  Warner:  I  am  a  retired 
naval  ofDcer.  having  served  forty  years  in 
the  Navy,  and  my  wife  a  homemaker  for 
fifty-four  years  are  most  concerned  with  the 
political  shenanigans  now  going  on  In  Wash- 
ington. While  you  are  not  directly  involved 
the  respective  parties  leadership  most  stop 
this  nonsensical  attempts  to  oatwit  the 
other  side  for  political  gaJc.  It  Is  time  for 
yonr  colleagnes  to  put  aal4e  their  egoe  and 
do  the  work  Congress  was  alected  to  do,  and 
within  the  framework  of  th4  Constitution. 

Our  coontry  Is  already  in  »  sorry  state  dne 
primarily  to  congTMaionAl  incompetence 
over  the  years,  and  these  sltoations  only 
make  matters  worse.  Perha(»  one  answer  to 
the  "stalemate"  problem  night  be  to  ex- 
clude the  media  trcfm  all  deliberations  and 
eliminate  press  conference*.  In  any  event, 
yon  and  your  collea^es  mnst  get  your  act 
tocrether,  for  the  good  of  oof  coontry. 

Having  said  the  above  we,  like  most  of 
yonr  senior  citisen  constltoents,  only  ask 
that  In  yonr  deliberations  and  voting  that 
we  be  treated  equally  and  fttrly. 
Sincerely, 

T.H.  ComawAt,  Jr. 


Margaret  P.  Conaway 

Vienna,  VA, 
December  29,  1995. 
Hon.  John  w.  Warner. 
U.S.  Senate,  U.S.  Capitol.  Washington.  DC. 

Dear  Senator  Warner:  I  am  writing  to  ex- 
press my  concern  and  dismay  over  the  way 
in  which  this  congress  is  conducting  the 
work  of  the  Nation. 

As  a  lifelong  Republican,  I  am  embarrassed 
and  appalled  at  the  recent  actions  taken  by 
members  of  our  party  which  have  resulted  in 
a  partial  shutdown  of  government  oper- 
ations, financial  problems  for  thousands  of 
federal  employees  and  private  contractors, 
cost  to  the  nation  of  millions  of  dollars  in 
federal  funds  wasted  daily  and  gross  incon- 
venience to  our  citizens  nationwide.  The 
lack  of  mature  leadership  and  responsibility 
demonstrated  by  Republican  members  of 
both  the  House  and  Senate  in  this  situation 
is  without  historical  precedence  in  the  44 
years  that  I  have  been  privileged  to  be  a 
party  member  and  vote!!  It  would  appear 
that  a  significant  number  of  congressional 
members  have  forgotten  a  fundamental  prin- 
ciple of  our  Democracy — the  ends  don't  jus- 
tify the  means!  If  this  behavior  continues 
there  will  be  no  need  for  term  limits. 

There  is  no  rational  reason  why  the  issue 
of  ongoing-  day  to  day  operations  of  our  gov- 
ernment cannot  be  separated  from  the  larg- 
er, and  critically  important,  budget  deficit 
problems.  We  must  separate  these  issues:  get 
the  government  and  related  businesses  back 
to  work  and  focus  on  the  central  issue  before 
the  Nation — the  re-prioritization  of  our  na- 
tional goals,  priorities,  programs  and  com- 
mitments necessary  to  balance  our  budget 
and  relieve  our  children  and  grandchildren  of 
the  horrendous  4  trillion  dollar  debt.  If  the 
congress  and  administration  are  unable  to 
resolve  this  issue  before  the  next  election 
then  let  the  voters  decide  who  they  want  to 
entrust  the  challenge  to. 

I  am  also  greatly  concerned  about  the  pro- 
posed capital  gains  tax  cuts  and  child  tax 
credits.  If  our  party  is  serious  about  deficit 
reduction  and  restoring  our  Nation's  fiscal 
health  and  credibility  we  should  recruit  all 
Americans  to  share  in  the  sacrifice — sustain 
the  cuts,  drop  all  tax  cuts  and  apply  all  the 
savings  toward  the  $4,000,000,000,000  +  deficit! 
Any  other  course  of  action  will  be  correctly 
viewed  by  the  American  people  as  a  sham, 
catering  to  wealthy-special  Interest  groups 
and  we  wiU  (and  should)  pay  at  election 
time.  This  is  a  year  when  those  of  us  who 
have  profited  greatly  from  stocks/bonds  in- 
vestments should  be  willing  to  make  a  con- 
tinued investment  in  the  Nation  which  made 
those  earnings  possible — through  capital 
gains  and  other  revenues.  When  we  get  our 
nation  out  of  debt  we  can  cut  taxes — and  all 
celebrate! 

I  appreciate  your  leadership  and  wish  yon 
and  your  staff  a  blessed  and  prosperous  New 
Year. 

Sincerely, 

John  Pulton. 

Mr.  WARNER.  I  yield  the  door. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  Mexico  seek  the 
floor? 

Mr.  BINGAMAN.  Yes.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  10  minutes. 


LIVELIHOODS  DISRUPTED 

Mr.    BINGAMAN.    Mr.    President.    I 
wanted    to    comment    on    two    major 


items  today.  First — this  is  a  somewhat 
new  item.  I  believe  it  is  a  new  example 
of  the  abrogation  of  responsibility  by 
the  House  Republican  leadership.  For 
20  days  we  have  been  holding  three- 
quarters  of  a  million  Federal  civil  serv- 
ants hostage  in  this  effort  to  exercise 
what  Speaker  Gingrich  calls  his  right 
not  to  pass  spending  bills. 

He  has  referred  to  that  many  times 
in  interviews.  As  a  result,  as  the  Sen- 
ator from  Virginia  was  just  pointing 
out,  many  Americans — contract  work- 
ers, those  planning  to  travel,  those 
seeking  export  licenses,  those  seeking 
federally  insured  mortgages — have  had 
their  livelihoods  disrupted. 

Now  the  leadership  in  the  House  has 
added  the  military  personnel  of  the 
country  to  the  list  of  those  whose  live- 
lihoods are  being  disrupted. 

Yesterday,  the  House  failed  to  over- 
ride the  President's  veto  of  the  Defense 
authorization  bill.  And  when  they  did 
that.  Congressman  Dellums  sought  to 
bring  up  S.  1514.  which  is  a  bill  that  the 
Senate  passed  last  Satxirday  to  ensure 
that  our  troops  get  their  full  January 
pay  raise,  both  their  basic  pay  and  sub- 
sistence pay,  which  are  to  increase  2.4 
percent,  and  their  quarters  pay,  which 
is  to  increase  5.2  percent. 

When  the  Senate  passed  the  bill  last 
Saturday,  the  Presiding  Officer,  Sen- 
ator Stevens,  made  the  statement: 
"Mr.  President,  this  bill  should  not  be 
controversial.  The  President  asked 
that  it  be  passed  and  has  said  that  he 
will  sign  it  as  soon  as  he  receives  it." 

Congressman  DELLUMS  yesterday 
tried  to  bring  it  up  in  time  so  that  the 
Pentagon  could  ensure  that  troops  re- 
ceive their  full  pay  in  their  first  Janu- 
ary paycheck.  He  was  refused. 

Mr.  President,  when  we  have  troops 
in  Bosnia  and  when  oiir  troops  are 
proudly  around  the  globe  in  other  po- 
tential hot  spots — South  Korea,  the 
Middle  East — the  House  Republicans 
should  not  be  adding  them  to  the  list  of 
people  who  are  being  inconvenienced 
and  whose  livelihoods  are  being  dis- 
rupted by  inaction  in  Congress.  This  is 
yet  another  example  of  where  Senate 
Republicans  have  acted  responsibly  in 
carrying  out  their  duties  under  the 
Constitution;  House  Republicans  have 
not.  The  Senate  acted  last  Saturday  on 
the  Stevens-Thurmond  bill  as  soon  as 
the  President  vetoed  the  Defense  au- 
thorization bill.  I  am  sure  many  Senate 
Republicans  do  not  agree  with  the 
President's  veto  of  that  Defense  au- 
thorization bill,  but  they  were  not 
going  to  allow  their  dlfi'erences  with 
the  President  on  that  larger  issue  to 
adversely  afiTect  our  troops. 

Mr.  President,  I  can  only  hope  that 
the  House  Republican  leadership  will 
reverse  course  today.  Their  refusal  to 
take  up  and  to  pass  that  military  pay 
bill  yesterday  was  Inexcusable.  I  hope 
they  will  do  our  military  personnel  and 
all  Americans  a  service  by  bringing  it 
up  and  passing  it  today. 


January  4,  1996 
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IMPLICATIONS  FOR  THE  SECOND 
SESSION  OF  THIS  CONGRESS 

Mr.  BINGAMAN.  Mr.  President,  let 
me  speak  about  one  other  issue  that  I 
am  quite  concerned  about,  and  that  is 
the  implication  of  what  is  going  on 
now  for  the  work  of  this  Congress  in 
the  second  session  and  in  future  ses- 
sions. There  has  been  a  lot  of  talk 
about  hostage-taking.  There  was  a  very 
good  editorial  that  has  been  referred  to 
in  the  Washington  Post  yesterday 
about  how  the  current  shutdown  is  an 
example  of  hostage-taking.  Yet,  the 
editorial  stated,  I  thought,  very  elo- 
quently: 

Hostage-taking  is  an  ugly  business.  It 
doesn't  matter  what  the  cause.  Innocent  peo- 
ple are  seized  and  used  as  pawns:  they  be- 
come political  trading  stamps  whose  welfare 
is  exchanged  for  things  the  hostage-taker 
could  not  win  by  normal  means. 

Obviously,  the  most  dramatic  exam- 
ple of  hostage-taking  in  recent  history 
in  this  country  was  the  hostage-taking 
in  Iran  in  November  1979.  It  could  be 
debated  whether  the  current  Govern- 
ment shutdown  rises  to  the  level  of  a 
hostage-taking.  Perhaps  this  is  just  a 
using  of  public  servants.  Federal  em- 
ployees, as  pawns  in  a  larger  political 
game,  and  I  will  leave  to  others  the  de- 
bate about  whether  this  is,  in  fact,  a 
hostage-taking. 

But,  Mr.  President,  in  my  view,  when 
each  of  us  took  our  oath  of  office,  and 
that  oath  included  the  duty  to  protect 
and  defend  the  Constitution,  implied  in 
that  was  the  responsibility  to  maintain 
a  functioning  Government.  Now,  that 
is  not  written  into  the  Constitution, 
but  I  think  it  is  clearly  implied  that 
those  of  us  who  seek  public  office  will 
take  on  that  responsibility. 

We  can  argue  about  what  the  Govern- 
ment ought  to  do.  we  can  argue  about 
how  large  the  Government  ought  to  be. 
we  can  argue  about  how  many  employ- 
ees ought  to  be  hired  by  the  Federal 
Government,  but  the  basic  responsibil- 
ity to  maintain  a  functioning  Govern- 
ment is  something  about  which  I  think 
is  very  difficult  for  us  to  argue. 

The  Republican  leadership  in  the 
House  has  taken  a  different  view.  They 
are  saying  that  as  to  the  parts  of  the 
Government  which  today  remain 
closed,  they  do  not  share  that  respon- 
sibility to  maintain  those  parts  of  the 
Government  functioning.  They  believe 
that  is  the  President's  problem,  it  is 
not  their  ijroblem. 

Those  who  wrote  our  Constitution  es- 
tablished a  system  of  government 
where  power  is  shared,  but  also  a  sys- 
tem of  government  where  responsibil- 
ity is  shared,  and  part  of  that  respon- 
sibility that  is  shared  is  the  respon- 
sibility to  maintain  a  functioning  Gov- 
ernment. 

Mr.  SARBANES.  Will  the  Senator 
yield  for  a  question? 

Mr.  BINGAMAN.  I  wUl  be  glad  to 
yield  to  the  Senator  from  Maryland  for 
a  Question. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  I  say  to  the  distin- 
guished Senator  from  New  Mexico, 
given  our  constitutional  arrangements 
of  separation  of  powers  and  checks  and 
balajices.  if  both  branches  do  not  act 
responsibly,  how  can  we  meet  our  re- 
sponsibilities under  the  Constitution? 

We  have  a  situation  here,  as  I  per- 
ceive it.  in  which  a  coercive  tactic  is 
being  employed  which  I  understand  has 
never  been  used  previously  in  our  Na- 
tion's history.  That  is.  a  certain  group, 
in  order  to  get  its  way  on  a  substantive 
issue,  is  prepared  to  use  as  a  tactic  the 
closing  down  of  the  Government  with 
all  of  the  harm  that  inflicts,  not  only 
on  the  Federal  employees  but  through- 
out the  private  sector. 

This  is  a  classic  example  of  using  any 
means  to  get  to  your  end,  even  though 
the  means  that  are  being  used  here  re- 
sult in  a  breakdown  of  our  constitu- 
tional system  of  democratic  govern- 
ment. What  is  the  Senator's  perception 
with  respect  to  that? 

Mr.  BINGAMAN.  Mr.  President.  I  ap- 
preciate the  question  very  much,  and  I 
agree  entirely  with  what  the  Senator 
from  Maryland  is  saying.  I  believe  it  is 
a  breakdown  of  our  system.  I  believe 
the  Founding  Fathers  who  set  up  our 
system  of  government  intended  that  all 
of  us  in  Government,  whether  in  the 
legislative  branch  or  in  the  executive 
branch,  would  work  together  to  try  to 
maintain  a  functioning  Government 
and  to  resolve  disputes.  That  is  not 
happening  now. 

I  was  particularly  bothered  by  an  ar- 
ticle on  December  2  in  the  Waishington 
Post  where  it  talked  about  the  inripasse 
that  was  existing,  and  it  referred  to  the 
chairman  of  the  Appropriations  Com- 
mittee in  the  House,  Mr.  Livingston.  It 
said: 

Livingston  and  other  Republicans  yester- 
day boasted  that  after  weeks  of  standoff  over 
spending  issues,  the  momentum  had  shifted 
in  the  Republicans'  direction  when  the  Presi- 
dent accepted  the  defense  spending  bill.  "I 
think  that  once  the  defense  bill  was  off  the 
table,  the  administration  lost  the  leverage  it 
really  had  planned  on  using,"  Livingston 
said.  He  added  that  most  of  the  remaining 
spending-  bills  include  programs  that  "are  a 
greater  concern  to  the  President"  than  to 
many  other  Members  of  Congress. 

To  me,  that  does  not  bode  well  for 
the  rest  of  our  deliberations  in  the  sec- 
ond session  of  the  Congress.  If  the 
President  needed  to  keep  the  Defense 
appropriations  bill  on  the  table  in 
order  to  be  able  to  bargain  with  the 
House,  then  the  obvious  message  is 
that  he  would  keep  it  on  the  table  in  a 
new  session.  I  cannot  conceive  of  the 
President  this  fall,  for  example,  when 
we  send  him  appropriations  bills,  I  can- 
not conceive  of  him  wigning  a  legisla- 
tive appropriations  bill  before  all  of 
the  executive  branch  appropriations 
bills  have  been  completed.  It  would  not 
make  any  sense,  if  this  is  the  new  con- 
text in  which  we  operate. 


Mr.  SARBANES.  Will  the  Senator 
yield  for  a  further  question? 

Mr.  BINGAMAN.  Yes,  I  will  be  glad 
to  yield. 

Mr.  SARBANES.  RepresenUtive 
BOEHLERT  stated  in  mid-November,  and 
I  quote  him:  "You  have  a  group  in  our 
conference  who  could  not  care  less  if 
the  Government  shuts  down.  They  will 
be  cheering." 

I  submit,  shutting  the  Government 
down  is  a  default  in  carrying  out  your 
responsibilities  as  an  elected  Member 
of  the  legislative  branch.  You  have  to 
separate  out  the  matter  of  carrying 
forward  the  normal  functions  of  Gov- 
ernment, on  which  millions  of  people 
across  the  country  depend,  from  dis- 
putes you  may  be  having  over  particu- 
lar issues. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Mississippi  is  recognized. 


REGARDING  THE  RESOLUTION 
COMMENDING  BRETT  FA-VTRE 

Mr.  COCHRAN.  Mr.  President,  yes- 
terday the  Senate  passed,  at  my  re- 
quest, a  resolution  commending  Brett 
Favre,  from  my  State,  who  was  named 
earlier  this  week  as  the  most  valuable 
player  in  the  National  Football 
League.  Brett,  as  Senators  know,  is  the 
quarterback  of  the  Green  Bay  Packers. 

When  I  introduced  the  resolution,  I 
did  so  on  my  behalf  and  Trent  Lott,  as 
a  cosponsor.  I  learned,  after  adopting 
the  resolution,  that  the  two  distin- 
guished Senators  from  Wisconsin  want- 
ed their  names  to  be  added  as  cospon- 
sors  of  the  resolution.  I  looked  at  the 
Record  and  it  does  reflect  that  later  in 
the  Record.  I  wanted  to  make  a  point 
of  sa3ring  that  I  had  not  received  that 
information  at  the  time  the  resolution 
was  submitted  and  passed  by  the  Sen- 
ate. 

I  was  going  to  ask  unanimous  con- 
sent that  the  distinguished  Senators 
HERB  KOHL  and  Russ  Feinoold  be 
added  as  cosponsors,  but  that  is  re- 
flected in  the  Record.  So  I  am  pleased 
that  they  joined  us  in  the  resolution 
commending  and  congratulating  Brett 
Favre  for  the  great  honor  that  he  re- 
ceived. 

(At  the  request  of  Mr.  Daschle,  the 
following  statement  was  ordered  to  be 
printed  in  the  Record.) 


CONGRATULATING  BRETT  FA"VRE 
•  Mr.    KOHL.    Mr.    President,    I    rise 
today   with  my   colleagues.    Senators 

Russ    FSINOOLD,    THAD    COCERAN,    and 

TRINT  Lott,  to  congratulate  Green 
Bay  Packers'  quarterback,  and  Kiln, 
MS,  native  Brett  Favre  for  winning  the 
1995  National  Football  League  Most 
Valuable  Player  Award. 
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After  leading  the  Green  Bay  Packers 
to  their  first  NationiJ  Football  Con- 
ference [NFC]  Central  Division  title 
since  1972,  Brett  Favr;  ran  away  with 
the  National  Footba  1  League  Most 
Valuable  Player  voti]ig,  capturing  69 
votes  from  a  natiomlde  panel  of  88 
sports  writers  anc  broadcasters. 
Favre's  numbers  speak  for  themselves. 


CONGRESSIONAL  RECORD— SENATE 


January  4,  1996 


record  38  touch- 
1,400  yards  pass- 


as  he  threw  an  NFC 
down  passes  for  over 
ing.  This  would  be  coneidered  an  amaz- 
ing accomplishment  Jor  any  Quarter- 
back; however,  couplejit  with  nagging 
injuries  over  a  17-w^ek  season,  and 
you've  described  the  iitn- willed  "Lead- 
er of  the  Pack,"  Brett  Favre. 

Brett  Favre  has  en^erged  as  a  true 
star  in  the  National  football  League. 
His  Most  Valuable  Player  Award  is  the 
first  for  any  Green  Bliy  Packer  since 
1966,  when  then  Packer  quarterback 
and  MVP  Bart  Starr  l#d  the  Green  and 
Gold  to  its  first  of  iwo  Super  Bowl 
championships.  The  |*ackers  and  all 
their  loyal  fans  hope  history  repeats 
itself  this  year.  I 

On  behalf  of  Wisconslnites  and  Green 
Bay  Packers'  fans  ev^rjrwhere,  I  con- 
gratulate you,  Brett  Favre,  on  your 
MVP  season  and  a  job  <rell  done.* 


THE  BUDGET  IMPASSE 

Mr.  COCHRAN.  Mr.  President,  it  is 
becoming  more  obviou$  every  day  that 
the  White  House  is  *ot  prepared  to 
reach  an  a^rreement  with  the  Congress 
to  balance  the  budget.  We  have  not 
seen  any  specific  proposal  from  the  ad- 
ministration to  make  any  changes  that 
would,  in  fact,  lead  to  a  balanced  budg- 
et. They  are  unnecessarily  shutting 
down  Government  services  and  pro- 
grams and  furloughiiig  Government 
workers. 

The  Congress  most  i^ow  act  to  iden- 
tify the  activities  that{  should  be  fund- 
ed and  pass  legislation  that  puts  people 
who  are  really  neededl  back  to  work. 
There  has  been  too  much  political 
grandstanding.  It  is  t^e  for  that  to 
end. 

We  should  not  give  i  up  our  goal  of 
getting  spending  under  jcontrol  and  bal- 
ancing the  budget.  iThat  probably 
means  electing  a  new '  President  later 
this  year  who  will  cooiperate  with  the 
Congress  in  this  effort.  In  the  mean- 
time, I  am  prepared,  and  I  know  other 
Senators  are  prepared  Oo  work  with  the 
Republican  majority  and  with  like- 
minded  Democrats  to  pet  the  Govern- 
ment back  In  business  with  redactions 
in  those  programs  that  should  be  cut 
back,  and  to  resolve  this  Impasse. 

Mr.  SABBAI'IES  addressed  the  Chair. 

The  PRESIDING  OPlflCER.  The  Sen- 
ator firom  Maryland  Is  oecognlzed. 

Mr.  SARBANES.  Mt.  President,  I 
posed  a  Question  to  tlie  Senator  firom 
New  Mexico  and  bis  tlQie  then  expired. 
I  ask  unanimous  consent  to  yield  to 
him  at  this  moment  to, respond  to  that 
question. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  Mexico  is  rec- 
ognized. 


THE  SHUTDOWN 

Mr.  BINGAMAN.  Mr.  President,  I  ap- 
preciate the  Senator  from  Maryland.  I 
will  be  brief.  I  did  want  to  conclude  my 
answer  to  his  question. 

I  think  what  we  have  is  a  very  trou- 
blesome development  in  the  way  that 
the  Congress  and  the  President  are 
interacting.  It  seems  that  the  Congress 
is  going  to  take  the  view  that  it  only 
has  a  responsibility  to  enact  a  Defense 
bill,  that  other  bills  can  go  their  own 
way — and.  of  course,  its  own  appropria- 
tion, the  legislative  appropriation 
bill— and  it  is  up  to  the  President  to 
try  to  get  the  others  enacted.  If  that  is 
the  case,  then  you  have  essentially  a 
hostage-taking  or  a  standoff,  which  I 
think  is  very  destructive  of  the  system 
of  Government  as  it  was  intended. 

This  hostage-taking  can  be  a  two- 
way  street.  Hostage-taking  begets 
more  hostage-taking.  As  I  indicated  be- 
fore, the  President  would  be  ill-ad- 
vised, in  my  opinion,  if  these  are  going 
to  be  the  ground  rules  for  the  inter- 
action with  the  Congress,  to  sign  a  leg- 
islative appropriations  bill  in  this  new 
session  of  Congress  until  all  appropria- 
tions bills  for  the  executive  branch 
have  been  signed  and  put  into  law. 

I  am  also  greatly  concerned  that  we 
are  not  going  to  be  able  to  get  good  co- 
operation between  the  Legislature  and 
the  President  on  doing  a  Defense  ap- 
propriation bill.  If,  as  Congressman 
Livingston  points  out,  once  the  Presi- 
dent signs  the  Defense  appropriations 
bUl,  the  Congress  is  then  absolved  firom 
the  responsibility  to  work  with  the 
President  on  getting  the  other  appro- 
priations bills  signed,  that,  to  me,  is  a 
very  troublesome  situation,  which  I 
take  as  a  great  problem  for  all  of  us. 

Mr.  President.  I  appreciate  the 
chance  to  respond,  and  I  hope  that  a 
reasonable  resolution  of  these  problems 
can  be  found.  I  thank  the  Senator  from 
Maryland  for  the  time. 

Mr.  SARBANES.  Mr.  President.  I 
briefly  want  to  add  to  the  comments  of 
the  Senator  from  New  Mexico  on  this 
particular  matter.  To  make  our  con- 
stitutional system  work  requires,  I  be- 
lieve, a  certain  amount  of  restraint  and 
good  judgment  on  the  part  of  all  deci- 
sionmakers. It  must  be  an  essential 
premise  of  our  S3r8tem  that  one  is  not 
willing  to  subvert  everything,  in  effect 
to  bring  the  whole  building  crashing 
down,  in  order  to  get  your  way.  I  never 
understood  democracy  to  work  that 
way.  There  has  to  be  a  certain  amount 
of  acconomodatlon.  Obviously,  the 
basic  functions  of  Government  should 
continue.  Are  we  to  reach  a  state  of  af- 
fairs where  every  time  there  is  a  sharp 
policy  difference — tmd  people  can  obvi- 
ously hold  sharply  different  opinions— 


that  for  one  side  to  gain  its  way,  it 
brings  the  Government  to  a  halt  and 
inflicts  all  of  this  harm  that  is  being 
felt  across  the  country? 

I  ask  unanimous  consent  that  a 
Washington  Post  story  giving  examples 
of  such  harm  be  printed  in  the  Record 
at  the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SARBANES.  The  headline  is: 
"Day  19:  Federal  Siege  Takes  Public, 
Private  Hostages." 

It  says: 

The  partial  shutdown  of  the  federal  gov- 
ernment dragged  through  its  19tli  straight 
day  yesterday  with  one  clear  effect.  It  took 
even  more  hostages. 

Health  officials  in  Nebraska,  facing  a  wide- 
spread flu  outbreak,  urged  Federal  officials 
to  reopen  the  Centers  for  Disease  Control 
and  Prevention  to  help  them  assess  and  con- 
tain the  problem.  The  federal  Meals  on 
Wheels  Program,  which  delivers  hot  food 
daily  to  more  than  600,000  needy  senior  citi- 
zens. Is  running  out  of  money  and  may  be 
partially  closed  by  week's  end.  The  Peace 
Corps,  also  desperately  short  of  cash,  began 
drawing  up  plans  to  recall  some  or  all  of  its 
7.200  members  worldwide  If  the  shutdown 
persists  much  longer. 

In  Mariposa  County,  CA,  home  to  Yosemlte 
National  Park,  which  has  been  closed 
throughout  one  of  Its  busiest  times  of  the 
year,  the  number  of  private-sector  layoffs 
climbed  past  1,600.  Most  are  hotel,  res- 
taurant and  gas  station  workers  who  usually 
can  depend  on  the  revenue  that  they  collect 
during  the  holiday  season  to  carry  them 
until  the  summer. 

One-fourth  of  the  adults  in  the  county  are 
now  out  of  work,  and  officials  there  have  de- 
clared an  economic  emergency. 

This  is  no  way  to  do  business,  obvi- 
ously. There  Is  no  reason  to  it.  It  does 
not  nmke  conunon  sense.  There  is  a 
tremendous  ripple  effect  throughout 
the  private  sector  of  people  dependent 
on  Federal  contracts  and  Federal  ac- 
tivities. Needlessly  and  harmfully  the 
shutdown  is  resulting  in  laying  off  peo- 
ple in  the  private  as  well  as  the  public 
sector. 

The  distinguished  Senator  from  Vir- 
ginia, in  his  comments  earlier,  made 
reference  to  one  such  occurrence  about 
which  he  had  received  notice  only  this 
morning.  Currently  half  a  million  Fed- 
eral workers  are  coming  to  work  and 
not  getting  a  paycheck.  Another  quar- 
ter of  a  million  have  been  furloughed 
and  are  not  getting  paychecks.  Work- 
ers In  the  private  sector  now  are  not 
going  to  get  paychecks.  How  is  it  an- 
ticipated that  people  will  be  able  to 
handle  this  situation? 

The  Federal  workers  are  told  that 
once  they  go  back,  they  will  be  paid. 
But  who  can  bridge  the  intervening  pe- 
riod? Unfortunately,  there  may  be  a 
lack  of  sensitivity  in  the  Congress  be- 
cause, many  Members  have  significant 
economic  means  and,  therefore,  the 
loss  of  a  paycheck— which  is  not  hap- 
pening for  them — does  not  really  place 
a  burden  upon  them.  They  can  handle 
that  situation.  But  most  people  are  not 
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so  well  situated.  Whether  they  work 
for  the  Federal  Government  or  whether 
they  are  in  the  private  sector,  they 
need  a  regrular  paycheck  in  order  to 
meet  their  obligations,  such  as  mort- 
gage payments,  car  pajrments,  and 
school  payments. 

Nearly  half  of  the  Federal  employ- 
ees— 46  percent — make  less  than  $35,000 
a  year.  Three  quarters  of  all  Federal 
employees  make  less  than  S50,000  a 
year.  Less  than  1  percent — six-tenths  of 
1  percent  of  all  Federal  employees — 
make  over  $100,000  a  year.  Members  of 
Congress  make  more  than  that.  Close 
to  100  percent  of  all  Federal  employees 
make  less  than  Members  of  Congress. 
Now,  these  employees  cannot  move 
from  period  to  period  without  a  pay- 
check. We  need  to  put  them  back  to 
work. 

The  New  York  Times  had  an  editorial 
this  morning,  and  I  ask  unanimous 
consent  that  the  editorial  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
insxlcs 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  SARBANES.  The  editorial  stat- 
ed: 

The  turmoil  and  uncertainty  created  by 
vast  numbers  of  Federal  workers  not  going 
to  work  or  not  being  paid  Is  poisoning  the  at- 
mosphere for  progress  on  the  budget.  Too 
much  hardship  has  already  been  Inflicted, 
not  only  on  the  760,000  unpaid  workers,  but 
on  millions  of  Americans  who  cannot  get 
visas,  loans,  or  any  number  of  other  Federal 
services.  Congress  and  the  President  should 
reopen  the  government  now. 

I  absolutely  agree  with  that  senti- 
ment. There  is  a  colleague  in  the 
House,  in  the  Republican  leadership  in 
the  House,  who  said  in  mid-November, 
"You  have  a  group  in  our  conference 
who  could  not  care  less  if  the  Govern- 
ment shuts  down.  They  will  be  cheer- 
ing." What  an  abdication  of  respon- 
sibility. 

Do  Members  of  Congress,  as  my  dis- 
tinguished colleague  from  New  Mexico 
states,  think  they  have  no  responsibil- 
ity for  ensuring  that  the  Government 
continues  to  function  and  providing 
the  basic  services  upon  which  so  many 
of  our  people  are  dependent? 

The  i>eople  in  the  private  sector, 
some  will  go  bankrupt  out  of  this  esca- 
pade. They  will  go  bankrupt.  I  have 
had  people  call  my  office  who  say,  "We 
are  not  going  to  be  able  to  make  it.  We 
set  up  a  small  private  business  and 
things  were  working  fkfrly  well  and 
now  we  are  confronting  a  situation 
where  we  may  well  go  under."  For  19 
days  now  we  have  been  through  this 
situation  after  the  previous  closedown 
of  6  days,  all  in  order  to  try  to  bring  a 
coercive  pressure,  a  scorched  earth  bar- 
gaining tactic,  with  respect  to  the  larg- 
er issue  of  the  7-year  budget  projection. 

Now.  that  issue  involves  many  dif- 
ficult and  complex  questions  and  a 
strong  difference  over  what  the  prior- 
ities should  be.  But  in  my  judgment,  it 


is  an  irresponsible  and  impermissible 
tactic  to  use  the  closing  of  the  Govern- 
ment, which  has  never  been  done  be- 
fore, to  use  the  closing  of  the  Govern- 
ment as  a  coercive  pressure  in  to 
achieve  a  certain  result  with  respect  to 
the  larger  budget  issues. 

Are  we  going  to  descend,  deteriorate 
into   such   practices  in   the   Congress, 
thereby  falling  short  of  meeting  the  re- 
sponsibilities I  think  we  have  under 
the  Constitution?  Mr.  President,  Con- 
gress and  the  President  should  reopen 
the  Government  now  as  the  majority 
leader  sought  to  do  when  he  moved  the 
continuing  resolution  and  sent  it  over 
to    the   House.    House   adoption   of  it 
would  bring  this  crisis  to  an  end. 
ExHmm 
[From  the  Washington  Post,  Jan.  4,  1996] 
Day  19:  Federal  Siege  Takes  Pubuc, 
Private  Hostages 
(By  Rene  Sanchez) 

The  partial  shutdown  of  the  federal  gov- 
ernment dragged  through  its  19th  straight 
day  yesterday  with  one  clear  effect.  It  took 
even  more  hostages. 

Health  officials  in  Nebraska,  facing  a  wide- 
spread flu  outbreak,  urged  federal  officials  to 
reopen  the  Centers  for  Disease  Control  and 
Prevention  to  help  them  assess  and  contain 
the  problem.  The  federal  Meals  on  Wheels 
Program,  which  delivers  hot  food  dally  to 
more  than  600,000  needy  senior  citizens,  is 
running  out  of  money  and  may  be  partially 
closed  by  week's  end.  The  Peace  Corps,  also 
desperately  short  of  cash,  began  drawing  up 
plans  to  recall  some  or  all  of  Its  7.200  mem- 
bers worldwide  if  the  shutdown  persists 
much  longer. 

In  Mariposa  County,  Calif.,  home  to  Yo- 
semlte National  Park,  which  has  been  closed 
throughout  one  of  its  busiest  times  of  the 
year,  the  number  of  laivate-sector  layoffs 
climbed  past  1,600.  Most  are  hotel,  res- 
taurant 8Lnd  gas  station  workers  who  usually 
can  depend  on  the  revenue  that  they  collect 
during  the  holiday  season  to  carry  them 
until  the  summer. 

One-fourth  of  the  adults  In  the  county  are 
now  out  of  work,  and  officials  there  have  de- 
clared an  economic  emergency.  The  local 
newspaper  has  launched  a  food  drive  for 
those  in  need,  and  radio  stations  In  the  Yo- 
semlte area  are  urging  residents  in  neighbor- 
ing counties  to  drive  over  and  do  business 
there. 

"Who's  paying  the  price  for  this?  Not  Con- 
gress or  the  president,  but  the  average  citi- 
zen." said  Michael  CofDeld.  the  Mariposa 
County  administrator.  "All  the  money  oar 
residents  are  losing  is  gone  for  good.  Every 
day.  It  is  getting  more  and  more  dire." 

Ever  since  the  shutdown  began.  President 
Clinton  and  congressional  Democrats  have 
insisted  that  It  would  pose  significant  hard- 
ships, and  Clinton  made  his  most  strident  re- 
marks yet  on  that  subject  yesterday  by  tick- 
ing off  a  lengthy  list  of  problems  he  said  the 
government's  partial  closure  Is  caoslng 
Americans. 

But  some  Republican  leaders  have  coun- 
tered by  saying  the  shutdown  shows  how 
large  parts  of  the  government  do  not  affect 
many  Americans.  Other  Republicans  contend 
that  short-teim  problems  from  the  shutdown 
are  far  less  important  than  the  long-term 
crisis  an  onbalanced  budget  will  create. 

Labor  Secretary  Robert  B.  Reich  said  that 
his  department  has  received  more  than  63,000 
phone   calls  regarding   working   and   wage 


complaints  that  it  has  not  been  able  to  an- 
swer in  the  past  three  weeks. 

Federal  courts  have  remained  open 
throughout  the  shutdown  by  running  on  fil- 
ing fees  and  other  miscellaneous  funds.  But 
court  officials  are  now  predicting  that  they 
will  exhaust  those  emergency  funds  by  Sun- 
day. David  A.  Sellers,  spokesman  for  the  fed- 
eral courts'  administrative  office,  said  at 
that  point  it  would  be  up  to  Individual 
courts  around  the  country  to  decide  whether 
to  close  or  to  keep  some  of  their  business 
going. 

The  Peace  Corps  also  has  stayed  partially 
open  during  the  shutdown  by  using  leftover 
funds  from  the  last  fiscal  year.  That  pool  of 
money  is  now  drying  up.  Officials  said  that  If 
the  shutdown  persists  another  week  or  so 
they  may  be  forced  to  recall  volunteers  who 
work  in  95  countries,  because  the  agency  will 
not  be  able  to  pay  their  living  allowances. 

"We're  having  to  take  a  very  serious  look 
at  that  as  this  goes  on."  said  Andre  Oliver,  a 
Peace  Corps  spokesman. 

The  furlough  also  has  begun  to  threaten 
the  complicated  process  by  which  scientists, 
universities  and  other  research  organizations 
apply  to  the  National  Institutes  of  Health 
(NIH)  for  money  to  finance  experiments  and 
other  scientific  studies. 

January  is  the  beginning  of  a  thrice-yearly 
cycle  in  which  grant  applications  are  re- 
viewed by  committees  of  outside  experts,  and 
then  recommendations  on  whether  to  fund 
them  is  passed  on  to  NIH  officials.  None  of 
the  preparation  for  that  is  occurring. 

NIH  also  has  about  2.000  grants  that  have 
been  approved  but  whose  financing  hasn't 
been  provided  to  the  researchers  in  the  last 
month.  About  half  are  multi-year  projects 
already  underway,  and  about  half  are  for  new 
research  waiting  to  begin. 

"We're  aU  sort  of  teetering  on  the  edge 
now,"  said  Wendy  Baldwin.  NIH's  deputy  di- 
rector for  extramural  research.  "There's  a 
whole  cascade  of  scheduling  in  jeopardy." 
F.tHmrr  2 

[From  the  New  York  Times.  Jan.  4. 1996) 
The  Budget  Scrum 

For  fans  of  political  games.  President  Clin- 
ton put  on  a  rip-roaxlng  show  yesterday,  as 
he  charged  right  through  the  budget  rift  that 
has  opened  up  on  the  Republican  side  be- 
tween Newt  Gingrich  and  Bob  Dole.  The  new 
year  thus  dawns  with  the  surprising  spec- 
tacle of  two  archrivals,  Mr.  Dole  and  Mr. 
Clinton,  OTring  to  look  like  grown-upe  while 
the  Republicans  in  the  House  Insist  childshly 
that  the  only  way  to  apply  leverage  on  the 
President  is  to  keep  the  Government  closed. 
More  and  more  It  looks  as  if  the  zealous 
freshmen  are  fining  the  shots  in  the  House. 

Say  this  for  the  freshmen  Republicans.  In 
theory  they  are  just  the  kind  of  people  the 
public  says  It  wants  in  politics — men  and 
women  of  principle  who  have  a  lot  more  on 
their  minds  than  re-election.  Bat  zeal  needs 
to  be  harnessed  to  a  caring  practicality.  In 
the  current  Impaaae,  Mr.  Clinton  and  Mr. 
Dole  have  it  right.  "Hie  tormoil  and  onoer- 
talnty  created  by  vast  nnmbers  of  Federal 
workers  not  going  to  work  or  not  being  paid 
is  poisoning  the  atmosphere  for  progreas  on 
the  budget.  Too  much  hardship  has  already 
been  inflicted,  not  only  on  the  780,000  unpaid 
workers,  but  on  millions  of  Americans  who 
cannot  get  vlsaa.  loans  or  any  number  of 
other  Federal  servloet.  CongresB  and  the 
President  should  reopen  the  Government 
now. 

But  It  is  also  time  for  the  White  House  to 
help  resolve  the  budget  Impasse  by  sketching 
more  details  of  the  President's  own  thinking 
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on  how  to  achieve  a  balanc  ^d  budg-et  in  seven 
years,  as  House  Republic  ins  demand.  Mr. 
Clinton's  skill  in  gaining  p  )litical  advantage 
from  the  current  situation  1 
sive.  But  his  tactics  leave  even  his  allies 
confused  on  how  much  he  leally  does  want  a 
compromise  balanced  budget,  as  opposed  to 
an  impasse  on  which  he  can  run  for  re-elec- 
tion while  defending  longstanding  Demo- 
cratic principles. 

By  all  accounts,  the  loi^g  hours  of  nego- 
tiating over  the  holiday  witekend  involved  a 
lot  of  Mr.  Clinton  amd  Mr.  (Gingrich  discuss- 
ing the  arcana  of  Pederil  social  policies 
while  many  other  people  ip  the  room  rolled 
their  eyes.  There  is  no  sign]  yet  of  real  horse- 
trading  except  a  leak  here  (ind  there.  For  in- 
stance, the  White  House  might  be  willing  to 
modify  its  opposition  to  a  but  in  the  capital 
gains  tax.  The  Republicanc  seem  willing  to 
scale  back  their  $240  billioi  tax  cut.  But  the 
House  freshmen  and  their  lallies  insist  that 
they  simply  do  not  trust  Mr.  Clinton  to  bring 
the  process  to  a  conclusion  until  they  get  a 
clearer  signal  of  where  he  would  be  willing  to 
make  concessions,  particularly  on  Medicare, 
Medicaid  and  welfare.  , 

The  li«shmen  militants.  jMr.  Gingrich  and 
even  the  Democratic  leadership  have  the  lux- 
ury of  being  dealt  into  a  jgame  whose  out- 
come means  less  to  them  tllan  to  Mr.  Clinton 
and  Mr.  Dole.  With  their  ^es  on  the  Presi- 
dential race,  each  man  is  t|ying  to  calculate 
whether  he  has  more  to  gain  from  accommo- 
dation or  recalcitrance.  Mt.  Dole  has  prom- 
ised to  bring  adult  leader^p  to  the  White 
House,  but  he  does  not  look  very  adult  if  he 
cannot  stand  up  to  his  party's  kiddie-corps 
zealots.  Mr.  Clinton  needs!  to  emerge  as  a 
President  who  can  stay  resolute  in  the  face 
of  opposition:  but  at  a  pertain  point  the 
Chief  Executive  of  a  Govefiunent  that  can- 
not open  for  business  will  begrln  to  look 
weak. 

Mr.  Dole  is  right  when  he  observes  that 
Americans  are  growing  intpatlent  with  the 
budget  Impasse.  Right  now,  Mr.  Clinton  noay 
have  more  to  gain  by  holding  out  on  the 
budget  while  Insisting  he ,  wants  to  reopen 
the  Government.  Bat  ther^  Is  clearly  a  deal 
within  reach,  and  the  public  will  remember 
who  walks  out  of  the  wrecktige  with  it. 


EXTENSION  OF  tIME  FOR 
MORNING  BUSINESS 

Mr.  FORD.  Mr.  President,  I  ask  nnan- 
imoiis  consent  that  the  time  for  mom- 
ing  business  be  eztende4  until  the  hour 
of  12:30,  and  Senatorsj  be  allowed  to 
have  10  minutes  to  spear. 

Mr.  WARNER.  Mr.  President,  the  ma- 
jority leader  has  indicated  to  the  Sen- 
ator from  Virginia  that  that  is  quite 
agreeable. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  orderad. 


THE  SHUTDOWN 

Mr.  FORD.  Mr.  Presictent,  all  my  life 
I  have  heard  the  saying,  "Can't  see  the 
forest  for  the  trees."  :  I  think  thoee 
words  can  be  appropriattely  applied  to 
the  situation  we  now  find  ourselves  in. 
For  too  many  Federal  Workers,  for  too 
many  thousands  of  honest,  haxd-work- 
Ing  Americans  trying  to  make  a  decent 
living,  this  budget  im]»asse  and  shut- 
down has  demonstrated  to  them  that 


some  of  their  elected  representatives 
cannot  see  the  forest  for  the  trees. 

While  some  are  wrapped  up  in  trying 
to  score  political  points,  to  gain  politi- 
cal favor  in  certain  circles,  they  are 
missing  the  point  of  what  is  really 
going  on  outside  the  beltway.  How  dis- 
appointing it  is  to  pick  up  the  morn- 
ing's Washington  Post  with  the  head- 
lines, "Employees  Find  They  Are  an 
Afterthought."  How  sad  it  is  to  know 
that  people  who  need  food,  who  need 
medicine  and  basic  care  will  be  de- 
prived of  services.  How  sad  it  is,  Mr. 
President,  to  hear  some  demagog  the 
situation  by  sasring  that  nobody  is 
missing  those  Government  workers  and 
we  need  to  get  rid  of  more  of  them. 

My  office,  as  others  have  stated  here 
this  monring.  is  being  overrun  with 
calls  and  letters  about  how  this  shut- 
down is  affecting  families  in  Kentucky, 
far  outside  the  beltway,  far  away  from 
the  political  arena.  A  mother  in  Lex- 
ington, KY,  wrote  me,  "Most  of  us  live 
from  paycheck  to  paycheck.  We  cannot 
survive  without  being  paid.  I  am  a  sin- 
gle parent  struggling  to  pay  rent,  a  car 
payment,  and  keep  food  in  the  house, 
so  I  haven't  been  able  to  save  part  of 
my  salary.  If  I'm  not  paid  on  January 
16,  I  will  be  evicted."  This  is  a  woman 
that  was  on  welfare,  that  was  able  to 
get  a  job  and  get  oQ  of  welfare,  and 
now  the  Government  is  forcing  her 
back  into  welfare.  She  asks  in  her  let- 
ter, "Isn't  this  the  United  States  of 
America?  Isn't  our  Government  sup- 
posed to  be  by  the  people  and  for  the 
people?"  "Federal  employees,"  she 
says,  "are  also  people." 

She  is  speaking  from  her  heart  about 
real  people,  about  the  thousands  who 
cannot  get  mortgage  insurance,  thou- 
sands who  are  losing  home  loans,  thou- 
sands working  in  service  industries, 
the  rippling  effect,  facing  the  daily 
threat  of  being  laid  off.  Homeowners  in 
eastern  Kentucky  threatened  with 
landslides  because  the  Office  of  Surface 
Mining  is  operating  on  reduced  staff 
and  reduced  funding.  Real  people,  Mr. 
President. 

Another  person  wrote,  "I'm  excepted 
flrom  furlough  which  means  I'm  work- 
ing now  with  no  pay.  The  check  I  re- 
ceived yesterday  was  one-quarter  of  my 
salary.  My  mortgage  is  due.  This  one- 
quarter  does  not  cover  the  mortgage. 
What  Is  worse  is  that  I  have  two  small 
children.  I  must  continue  to  pay  my 
baby  sitter  to  keep  them  after  school 
while  I  gro  to  work  for  no  pay." 

I  received  a  caU  trom  a  grandmother. 
I  do  not  know  how  many  in  here  have 
ever  been  involved  in  trying  to  help  a 
couple  adopt  a  child.  When  I  was  Gov- 
ernor of  Kentucky  we  worked  with 
agencies.  It  Is  an  emotional  period.  It 
is  a  real  decision  to  adopt  a  child.  So  I 
got  a  call  firom  this  grandmother.  She 
was  worried  about  her  granddaughter. 
The  adoption  of  a  baby  has  been  halted 
because  the  agencies  do  not  have 
enough  money  to  process  the  necessary 


paperwork.  That  is  hurt.  Mr.  President. 
That  is  not  inconvenience,  that  is  hurt. 
You  have  hurt  that  family  that  made 
up  their  mind  to  adopt  a  child.  That  is 
hurt,  capital  H-u-r-t.  She  is  looking  to 
her  representatives  for  help  and  am- 
swers.  What  do  we  do  to  help  her?  How 
do  you  tell  someone  that  is  out  there 
working  hard,  paying  their  taxes,  that 
because  of  circumstances  completely 
out  of  their  control  they  cannot  go  for- 
ward with  adopting  a  child? 

Mr.  President,  the  hardest  thing  I 
have  had  to  do  in  my  21  years  in  the 
U.S.  Senate  is  to  say  to  men  and 
women  in  the  military  to  go  defend  our 
country  on  some  foreign  shore,  to  lay 
their  lives  on  the  line.  One  thing  I  have 
told  them,  and  one  thing  that  helps, 
that  whatever  I  can  do  to  support  them 
when  they  come  back,  or  their  loved 
ones  if  they  do  not  come  back,  I  will 
do. 

Looking  now  at  the  VA,  "VA  Runs  on 
Promises."  "Nursing  home  workers 
tend  i)atients  without  pay.  They  are 
stripping  the  sheets  off,  the  laundry, 
trying  to  take  care  of  our  veterans,  for 
no  pay." 

So  we  say  to  our  veterans,  the  only 
reason  you  are  being  taken  care  of  is 
because  they  are  willing  to  come  as 
long  as  they  can.  These  people  cannot 
get  another  job.  They  are  prohibited 
from  getting  another  job  to  have  some 
income,  maybe,  to  offset  the  loss  of 
their  paycheck. 

Let  me  also  tell  you  about  "Helen's 
Hotline"  from  the  VA  hospital  in  Lex- 
ington. What  are  they  doing?  Food — 
God's  Pantry,  in  Lexington,  distributes 
food  to  the  homeless  and  those  who 
need  food.  They  will  provide  up  to  3 
weeks  of  food  to  those  people.  They  are 
even  giving  them  transportation  to 
God's  Pantry  in  order  to  pick  up  some 
food.  Food  and  social  and  spiritual  sup- 
port are  being  offered  by  the  VA  hos- 
pital there  in  Lexington,  stress  relief, 
and  the  canteen  service  will  accept — 
think  about  this,  now — accept 
postdated  checks  from  the  cafeteria  or 
retail  store  through  January  17. 

Creditors'  letters  have  been  sent 
from  the  Director  of  the  VA  to  the  util- 
ities, the  mortgage  companies,  the 
lenders,  the  bankers,  asking  for  leni- 
ency because  they  do  not  have  their 
check. 

I  think  the  lowest  blow  of  all  is  they 
have  set  up  a  food  bank  at  the  VA  hos- 
pital for  their  employees,  and  they  are 
being  asked  to  bring  food,  those  who 
can  afford  it,  to  bring  nonperishable 
food  to  the  VA  hospital  to  help  their 
employees.  They  have  asked  the  citi- 
zens of  Lexington  to  help  with  the  food 
bank  and  financial  contributions,  mon- 
etary donations.  They  are  trying  to 
van  pool  and  help  the  employees  be- 
cause they  have  lost  their  cars  because 
they  could  not  make  the  payments. 
These  people  do  not  wait  on  payments: 
"Oh,  go  ahead,  that's  all  right,  you 
don't  have  to  pay  me  until  you  get 
paid."  That  does  not  work. 
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"Things  to  do."  The  utilities  compa- 
nies? Ask  them  to  be  lenient.  Mortgage 
company?  Ask  them  to  be  lenient.  How 
lenient  will  these  people  be? 

"What  is  this,"  one  asked  me.  "Is 
this  really  America?  Is  this  what 
America  is  all  about?  Is  this  how  the 
world's  greatest  superpower  func- 
tions?" 

These  people  want  a  resolution  to  the 
crisis.  They  want  to  reopen  Govern- 
ment just  like  the  distinguished  major- 
ity leader.  Senate  Republicans,  and 
Senate  Democrats  want.  As  one  said,  it 
is  time  to  stop  the  nonsense  going  on 
here  in  Washington.  They  agree  with 
our  majority  leader  when  he  says, 
"Enough  is  enough." 

Let  us  reoipen  Government.  Let  us 
stop  this  insanity  and  get  on  with  the 
shaping  of  a  fair  and  equitable  budget 
agreement. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
full  text  of  two  letters  I  referred  to  in 
my  statement  earlier. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

January  3, 1996. 

Dear  Ei.£CTED  REPRESEUTA-nvi;:  I'm  writ- 
ing to  speak  out  for  fuiloughed  federal  em- 
ployees and  working  federal  employees  who 
are  not  being  paid.  I  happen  to  be  one  of 
those  directed  to  work  without  pay.  Since  I 
came  to  work  for  the  federal  government  in 
1977  federal  employees  have  taken  the  brunt 
of  budget  cuts  and  have  been  reviled  by 
Presidents  and  Congress.  Our  salaries  have 
fallen  far  behind  the  private  sector.  It  Is  pro- 
posed that  our  pensions  be  further  cut  and 
even  those  of  us  who  had  careers  covered 
under  Social  Security  before  coming  to  the 
government  have  had  our  future  Social  Secu- 
rity benefits  cut  in  half.  However,  this  budg- 
et battle  Is  the  final  outrage  against  federal 
employees.  What  private  company  could 
order  their  employees  to  work,  but  not  pay 
them?  Ironically,  the  federal  government 
would  be  on  their  doorstep  immediately.  I 
can't  even  file  for  unemployment  benefits 
since  I  have  been  directed  to  work,  and  am 
doing  so  without  pay. 

Most  of  us  live  from  paycheck  to  paycheck. 
We  cannot  survive  without  being  paid.  I  am 
a  single  parent,  struggling  to  pay  rent,  a  car 
payment  and  keep  food  In  the  house  so  I 
haven't  been  able  to  save  part  of  my  salary. 

If  I  am  not  paid  on  January  16.  1996,  I  will 
be  evicted.  My  landlord  Isn't  interested  in 
the  reason  be  doesn't  receive  his  rent.  He 
Jost  demands  it  be  paid  on  the  1st  day  of 
each  month.  I  will  also  lose  my  car  if  this 
continues  and  my  credit  will  be  ruined.  It 
may  be  already. 

We  were  given  a  letter  to  send  to  our  credi- 
tors asking  for  forbearance.  Do  you  really 
believe  that  the  banks,  insurance  companies 
and  Corporate  America  care  why  our  bills 
are  not  being  paid.  NO— THEY  DO  NOT! 

Isn't  this  the  United  Sutes  of  America? 
Isn't  oar  government  sappoaed  to  be  by  the 
people  and  for  the  people?  Federal  employees 
are  also  people.  We  pay  taxes.  We  vote.  We 
are  part  of  the  people  referred  to  In  the  Bill 
of  Rights  and  the  Constitution.  I  would  have 
never  believed  this  oould  happen  In  this 
country.  We  are  being  deprived  of  oar  basic 
haman  rights  because  we  happen  to  be  fed- 
eral employees.  My  mind  almost  refuses  to 
accept  that  this  is  happening  to  me,  but  the 


realities  of  unpaid  bills  and  basic  needs  not 
being  met  jerk  me  back  into  the  real  world 
that  I  must  live  in — unknown  to  you! 

I  have  related  my  personal  situation  to 
you  but  please  remember  that  it  is  also  rep- 
resentative of  the  situation  of  about  700.000 
citizens  of  this  country  who  have  given  daily 
of  themselves  to  serve  this  country. 

I  am  frustrated,  fearful,  resentful  and  very 
angry  over  the  situation  I  have  been  placed 
in  by  you.  Regardless  of  your  jwlitical  alle- 
giance or  your  personal  position  on  the  na- 
tional budget  issues,  you  have  severely  and 
wrongfully  damaged  my  life  forever.  The 
harm  done  to  this  point  is  irreversible  and 
the  damage  irreparable.  Please  wake  up  and 
stop  this  nightmare. 
Sincerely, 


January  3, 1996. 

DEAR  Congressman.  1  am  an  employee  of 
Social  Security.  As  you  may  be  aware,  as  a 
field  office  employee,  I  am  excepted  from 
furlough  which  means  I  am  working  now 
with  no  pay.  The  check  I  received  yesterday 
was  for  Vt  salary  (through  12^15/95).  My  mort- 
gage is  due  and  this  V!i  does  not  cover  the 
mortgage.  What  is  worse  is  that  I  have  2 
small  children.  I  must  continue  to  pay  a 
baby  sitter  to  keep  them  after  school  while 
1  go  to  work  with  no  pay. 

The  end  result  Is  that  we  do  not  have 
money  for  anything  except  utilities.  My  chil- 
dren wanted  to  know  this  morning  why  they 
had  left  over  Christmas  turkey  and  dressing 
in  their  lunch  boxes  instead  of  their  osual 
chips  and  sandwiches.  It  Is  because  these,  the 
chips  and  sandwich  are  now  "non-essential" 
items  In  our  household  and  because  you  all 
can  not  see  fit  to  work  the  budget  out^they 
must  suffer.  If  you  have  a  better  explaination 
that  I  can  give  a  5  yr.  old  and  8  year  old- 
please  let  me  know.  This  Is  beginning  to 
HURT!  My  children  do  not  understand  and 
neither  do  L  Please  work  this  out — Soon!! 
Before  I  have  to  explain  to  them  why  we 
have  no  heat — 
Sincerely, 


Mr.  FORD.  Mr.  President,  we  hear  a 
lot  about  "all  the  President  has  to  do 
is  sign  the  bills."  If  you  put  things  in 
the  bills  that  are  not  acceptable,  then 
you  ought  not  to  expect  it  to  be  signed. 
That  is  trying  to  put  the  President  in 
a  position  where  he  cannot  sign  it.  All 
we  have  to  do  is  pass  a  clean  CR  and 
put  Government  back  to  work. 

The  Senate  has  done  that.  The  Demo- 
crats in  the  House  are  ready.  There  is 
only  one  group,  one  element  that  is 
sajring  to  my  people  down  there:  "We 
do  not  care  whether  you  pay  the  mort- 
gage, whether  you  pay  your  utilities, 
whether  you  buy  food"— things  of  that 
nature.  We  think  we  ought  to  get  with 
those  people  and  say  to  them,  let  us 
get  on  with  the  running  of  the  Govern- 
ment. We  can  balance  the  budget. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
GREGG).  The  Senator  from  Oklahoma. 


ACCOMMODATIONS  ON  THE 
APPROPRIATIONS  BILLS 

Mr.  NICKLES.  Mr.  President,  it  is 
with  interest  I  listened  to  some  of  our 
colleagues  talk  about  the  Government 


shutting  down,  and  I  also  note  yester- 
day, when  the  President  had  a  press 
conference,  he  said  the  congressional 
Republicans  shut  down  the  Govern- 
ment. At  least  he  said  Congress  shut 
down  Government.  He  mentioned  sev- 
er^ examples. 

Several  of  the  examples  that  have 
been  mentioned,  both  on  the  floor  and 
by  the  President  and  by  other  people, 
some  of  the  horror  stories  of  individ- 
uals who  have  lost  their  jobs,  who  are 
not  being  paid,  are  in  agencies  for 
which  the  President  vetoed  the  appro- 
priation bill.  One  agency  that  hais  re- 
ceived as  much  attention  as  any  other 
is  Interior,  the  appropriation  bill  that 
is  covered  by  Interior,  dealing  with  na- 
tional i)arks  and  the  museums. 

The  Washington  Post  has  rim  some 
front-page  articles  talking  about  the 
museums  not  being  open,  the  Smithso- 
nian shut  down,  national  parks  being 
shut  down,  not  having  access  for  indi- 
viduals wanting  to  have  their  vaca- 
tions and  go  to  the  parks,  not  being 
able  to  get  in  because  the  Government 
shut  it  down  and,  as  the  President  said. 
Congress  shut  it  down. 

I  just  happen  to  be  aware  of  the  fact 
the  President  vetoed  the  Interior  bill. 
The  President  is  the  one  who  shut 
down  the  parks.  The  President  is  the 
one  who  did  not  make  it  possible  for 
the  parks  to  be  opened.  If  he  had  signed 
the  bill,  those  people  would  have  been 
paid.  They  would  not  have  been  fur- 
loughed.  The  parks  would  be  open.  The 
Smithsonian  would  be  open.  Those  peo- 
ple would  have  had  coverage.  There 
would  be  no  disruption. 

I  just  make  that  point.  It  is  interest- 
ing that  everjrthing  is  Congress'  fault. 
The  President  vetoed  the  Interior  bill. 
I  think  that  is  unfortimate. 

I  used  to  manage  that  bill.  Now  Sen- 
ator Gorton  is  managing  that  bill,  and 
I  think  he  has  done  a  very  good  job.  I 
looked  at  the  veto  message  dealing 
with  Interior.  There  are  different  rea- 
sons why  the  President  vetoed  the  bill. 
These  are  very  poor  excuses  for  vetoing 
a  bill.  I  have  urged  others,  and  I  hope 
maybe,  I  will  tell  my  friends  and  col- 
leagues, maybe  within  a  very  short  pe- 
riod of  time  we  will  have  another  Inte- 
rior bill  on  the  floor.  I  hope  that  is  the 
case.  I  hope  it  happens  today. 

Mr.  WARNER.  Mr.  President,  if  the 
Senator  will  yield,  the  House  of  Rep- 
resentatives Is  going  to  take  up  a  veto 
override  today  on  that.  I  was  over 
there  earlier  this  morning. 

Mr.  NICKLES.  I  appreciate  that.  The 
veto  override  may  not  happen.  I  hope  it 
does.  That  is  one  way  we  could  get  the 
employees  back  to  work  immediately. 

If  that  does  not  happen,  I  hope  we 
will  take  the  original  Interior  bill  as  it 
passed  through  both  Houses  and  maybe 
make  some  changes.  I  am  looking  at 
the  President's  veto  message  on  Inte- 
rior. Most  of  these  changes  could  be 
made  with  very  little  dollars  involved 
and  maybe  some  better  understanding. 
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We  had  the  Presiding  Officer,  a  mo- 
ment ago,  who  is  from  Alaska— part  of 
it  was  dealing  with  To|igass.  There  is  a 
misunderstanding  on  nfrhat  would  hap- 
pen in  the  Tongass.  S^me  people  were 
saying  the  Interior  bill 
open  up  a  lot  of  additional  clear  cut- 
ting. I  do  not  think  that  is  the  case.  We 
can  clarify  that,  and  we  should  clarify 
it. 

I  am  looking  through  some  of  the 
other  things  that  were 
ask   unanimous   consent 
President's  veto  message  printed  in  the 
Record. 

The  PRESroiNG  OFl^ICER 
objection,  it  is  so  ordered 

(See  exhibit  1.) 

Mr.  NICKLES.  But  these  are  minus 
cule  problems.    This  i; 


shut   down    the 
national  parks.  Forest 
on,  and  everything  else 
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mentioned.   I 
to   have    the 


Without 


no   reason   to 

Interit)r   Department. 

Service  and  so 

that  is  covered 


by  this  bill,  Indian  Health  Services— 
you  name  it. 

So,  let  us  try  to  ac<^mmodate.  Let 
us  make  a  couple  of  concessions.  Let  us 
work  to  resolve  some  ^f  the  problems 
that  are  raised  in  hereJ  It  can  be  done 
with  very  few  dollars  and  open  up  the 
Interior  Department,  cfpen  up  the  na- 
tional parks,  open  up  the  Smithsonian, 
oi)en  up  the  national  cpuseums.  There 
is  no  reason  not  to.  jThe  President 
should  not  have  vetoed]  the  bill  in  the 
first  place,  but  the  President  is  respon- 
sible for  those  parks  being  closed. 

Yesterday,  or  the  da^  before,  there 
was  an  article  in  th^  Post  talking 
about  somebody  having  a  concession 
service  adjacent  to  a  park  and  now 
they  had  to  let  their  employees  go. 
Those  employees,  incidejntaUy,  will  not 
be  covered  by  the  bill  jonce  it  passes. 
They  will  not  be  paidj  They  are  not 
Federal  employees;  theiy  axe  contrac- 
tors. And  if  they  are  not  contracting 
with  the  Federal  Government,  if  they 
just  happen  to  be  doing  business  adja- 
cent to  the  Federal  Government  oper- 
ation, they  are  out  of  lu(:k. 

Again,  I  fault  President  Clinton  in 
this  case.  I  think  he  ma4e  a  mistake  in 
vetoing  the  bill.  But  tbr  him  to  say 
Congress  is  the  reason  tvhy  those  agen- 
cies are  shut  down  is  not  the  case,  and 
that  is  not  the  case  in  Interior. 

It  is  not  the  case  in  ottier  agencies  as 
well.  A  lot  of  us  are  tery  concerned 
about  the  Veterans'  Department  being 
closed.  I  agree  with  my  colleagues  firom 
Maryland  and  other  places  saying  if 
you  have  a  physician  of  if  you  have  a 
nurse  or  if  you  have  sonlebody  working 
in  a  veterans  hospital,  tluit  person 
ought  to  be  paid.  It  does  not  make  a  lot 
of  sense  not  to  pay  them. 

Why  are  they  not  being  paid?  The  ap- 
propriation bill  was  not  signed.  We 
passed  the  appropriatioa  biU.  we  fund- 
ed the  Veterans'  Detiartment,  the 
President  vetoed  the  blllL 

Why  did  he  veto  the  bill?  I  have  a 
copy  of  his  veto  message.  I  ask  unani- 
mous consent  to  have  ib  printed  in  the 


Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  NICKLES.  But  we  should  take 
care  of  veterans  and  people  who  are 
working  in  veterans  hospitals.  They 
should  be  paid.  They  should  not  be  fur- 
loughed.  And  we  can  solve  that  prob- 
lem. I  am  hopeful  before  very  long  we 
will  pass  the  VA-HUD  bill,  and  let  us 
look  at  the  President's  veto  message 
and  see  if  some  accommodations  can 
and  could  and  should  be  made  in  that 
area. 

But  let  no  one  misunderstand.  The 
President  vetoed  the  bill  that  funds  the 
Veterans'  Department.  It  was  on  his 
desk.  If  he  would  have  signed  that  bill, 
those  individuals  would  not  have  been 
furloughed.  They  would  not  have  been 
working  without  pay.  So  we  need  to 
get  past  this  maybe  rhetorical  war  and 
who  is  at  fault.  The  President  vetoed 
several  of  these  bills. 

One  of  the  other  thingrs  that  maybe 
concerns  me  where  Congrress  is  largely 
at  fault  is  dealing  with  the  agency 
called  Labor,  Health  and  Human  Serv- 
ices, and  Education— actually  three  dif- 
ferent agencies.  We  have  heard  some 
people  talk  about  how  some  people  are 
impacted.  This  Senate  has  not  passed 
that  appropriations  bill.  It  is  the  only 
appropriations  bill  we  have  not  passed. 
You  might  say,  "Why  hasn't  it?"  We 
are  supposed  to  pass  that  bill  before 
the  end  of  September.  We  have  not 
passed  it. 

Unfortunately,  there  >»»-<?  been  a  fili- 
buster on  even  a  motion  to  proceed  to 
that  bill.  I  have  been  around  here  a 
long  time.  I  cannot  remember  an  ap- 
propriations bill  where  Members  fili- 
bustered the  motion  to  proceed.  We 
usually  have  fought  out  our  dif- 
ferences— win.  lose,  or  draw — on  all  ap- 
propriations bills.  Somebody  said  it 
has  riders  on  it.  All  appropriations 
have  riders  on  how  are  we  going  to 
spend  money.  This  bill  is  no  different 
than  any  other  bill.  It  had  some  riders. 
It  says  the  administration  will  not 
sijend  money  on  a  variety  of  different 
things.  That  is  part  of  Congress'  legis- 
lative responsibility.  But  we  have  not 
even  been  able  to  vote  on  the  Labor- 
HHS  bill.  That  is  unfortunate. 

I  hear  today  and  read  In  the  paper 
about  scare  tactics— that  it  is  terrible: 
we  are  not  able  to  take  care  of  the  Bu- 
reau of  Labor  Statistics  or  Meals  on 
Wheels.  It  is  because,  unfortunately, 
many  Democrats  will  not  allow  us  to 
bring  that  bill  up  and  vote  on  it.  I  hope 
maybe  we  can  get  that  resolved  be- 
cause that  bill  needs  to  pass.  We  need 
to  vote.  We  need  to  find  out  where  the 
votes  are.  Some  people  are  objecting  to 
us  even  considering  the  bill. 

Looking  at  several  of  the  bills  the 
President  has  vetoed.  Interior,  which  I 
alluded  to  before.  If  you  add  Interior, 
76,000   employees    are    Impacted.    The 


Forest  Service  is  funded  at  38.(XX)  under 
that  bill.  Indian  Health  is  at  15.(X)0,  for 
a  total  of  133.800  employees  who  are  im- 
pacted because  the  President  vetoed 
the  Interior  bill.  That  was  not  Con- 
gress' veto.  It  was  the  President's  veto. 
Again,  I  reiterate  my  statement 
about  my  offer  to  work  with  people.  I 
think  we  ought  to  make  some 
changes — minor  changes— and  pass  the 
Interior  bill. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  on  that  point? 
Mr.  NICKLES.  I  am  happy  to  yield. 
Mr.  SARBANES.  I  welcome  this  atti- 
tude that  we  need  to  try  to  work  out 
the  differences.  That  is  how  I  think 
you  legislate. 

The  fact  is,  though,  that  when  Presi- 
dent Reagan  and  President  Bush  vetoed 
appropriations  bills,  until  we  worked 
out  the  differences  we  passed  the  con- 
tinuing resolutions  to  allow  the  Gov- 
ernment to  continue  to  function.  We 
then  considered  seriously  the  basis 
upon  which  the  President  had  vetoed 
the  legislation  and  tried  to  work  out 
an  accommodation  so  that  an  appro- 
priations bill  could  be  i)assed  by  the 
Congress  to  which  the  President  could 
give  his  consent. 

So  the  veto  by  the  President  of  legis- 
lation because  it  contains  provisions 
with  which  he  disagrees  is  a  standard 
practice. 

What  has  happened  in  the  past  is  ei- 
ther we  could  work  that  out.  or  we 
have  provided  a  continuing  resolution 
in  the  meantime  while  we  tried  to 
work  it  out.  That  has  not  been  done  in 
this  instance.  I  do  say  to  the  Senator 
that  I  think  that  his  suggestion  that 
we  ought  to  look  at  the  basis  of  the 
veto  message  and  see  what  accom- 
modations can  be  made  between  the 
two  branches  in  terms  of  passing  an- 
other bill,  my  understanding  is  the 
other  side  simply  wants  to  send  the 
same  bill  back  which  I  would  not  re- 
gard as  a  constructive  action. 

I  assume  from  the  Senator's  com- 
ments that  he  would  not  regard  it  as  a 
positive  or  constructive  action  in  the 
circumstance  either. 

Mr.  NICKLES.  Mr.  President,  to  re- 
spond to  my  colleague.  I  really  see  no 
reason  that  the  President  vetoed  the 
Interior  bill  and  put  people  out  of 
work.  My  point  is  that  for  the  Presi- 
dent to  say,  "Well,  this  is  Congress' 
fault  these  people  are  not  working,"  I 
just  disagree.  I  think  he  bears  direct 
responsibility  in  vetoing  the  Interior 
bill  which  is  Impacting  the  lives  of 
133,000  employees,  and  also  for  his  ac- 
tions in  vetoing  Conmierce,  State,  Jus- 
tice, as  well  as  VA-HUD. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  for  an  additional  3 

minutes.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NICKLES.  In  looking  at  VA- 
HUD.  and  If  we  are  not  able  to  break 


January  4,  1996                           CONGRESSIONAL  RECORD— SENATE  153 

this  impasse  soon,  I  tell  my  colleague  There  being  no  objection,  the  mate-  Moreover,  the  bill  would  impose  a  mis- 

from  Maryland  that  it  is  my  hope  that  rial  was  ordered  to  the  printed  in  the  fuided  moratorium  on  future  listings  and 

we    will    take    u]? — maybe    we    cannot  Record,  as  follows:  critical  habitat  designations  under  the  En- 

pass-the  HUD  bill.  Maybe  there  is  a  the  Ball's  in  the  PREsroEin-s  Court  dangered  Species  Act^  And  in  the  case  of  one 

dispute.  But  we  ought  to  be  able  to  The  following  bills  have  been  vetoed  ;"oSnumi;?^"che'L'SS'1e"'S;'-for 

pass  the  veterans  bill.  My  guess  is  we  by  the  President.  These  three  vetoes  both  the  Departments  of  the  Interior  and  A«- 

could    pass    that    very    qmckly    and  have    adversely    affected    more    than  riculture  to  use  new  scienUQc  information 

maybe  some  additional  things.  620.000  employees,  as  follows:  in  managing  our  forests. 

I  worked  with  the  Senator  Mikulski.  commerce  Justice  State  Judicl-  Second,  the  bill  slashes  funding  for  the  De- 

I  was  on  that  Appropriations  Commit-  g^.                             '  partment  of  Energy's  energy  conservation 

tee.  I  cannot  help  but  think  we  could       Justice 102,000  programs.  This  is  short-sighted  and  unwise. 

fund  most  areas  in  that  bill.  I  have  a        Commerce '.          25!ooo  Investment  in  the  technology  of  energy  con- 
copy  of  that  veto  message.  I  think  we        Judiciary  28,000  servation  Is  important  for  our  Nation's  long- 

should  be  able  to  fund  people  working        f^^e 25,000  term  economic  strength  and  environmental 

for    the    Veterans'     Denlrtment      and        ^^^ ^-^  health.  We  should  be  doing  all  we  can  to 

for    tne     veterans     uepajrtment     ana        ^SIA 8,000  maintain  and  sharpen  our  competitive  edge, 

hopefully  we  will  be  able  to  break  that                                                     qq^  ^^^  ^jf 

logjam.  We  should  do  it  today,  or  cer-              Total 193,800  Third,  this  bill  fails  to  honor  our  historic 

tainly  before  the  end  of  this  week.  ==  obligations  toward  Native  Americans.  It  pro- 

In  looking  at  Commerce,  State,  Jus-  Interior:  vides    inadequate    funding    for    the    Indian 

tice,  the  Justice  portion  of  it  I  have        Interior 76,000  Health   Service  and  our  Indian  Education 

heard  some  people  allude  to  the  fact,        Indian  Health 15,500  programs.  And  the  cuts  targeted  at  key  pro- 
well,  we  are  going  to  have  problems       H^^ ^^-^  ^rams  in  the  Bureau  of  Indian  Affairs  are 

with   prisons:   we   are   going   to   have       MSaneous 2'^  T??  "^7      ^  ?f  P"^^"^^,  ^J-  .^"pp°" 

problems  with  clerks;  and  so  on.  Hope-        ^^««^^*"«°"«  ^J^  child  we^^e,  adult  vocatio^^ 

J  ,,              .,,            ^1.     T     ^-             ^          .<■  rr.  .  ,                                                ,^^^  enforcement  and  detention  services  commu- 

fully  we  will  pass  the  Justice  portion  of             Total 133,800  ^^ty  fire  protecUon;  and  general  assistance 

it.  I  notice  there  is  a  dispute  in  Com-                                                           to  low-income  Indian  individuals  and  fami- 

merce.  Maybe  we  could  leave  that  one  va-hud:  ues. 

set  aside,  or  other  areas.                                    NASA 20,000  Moreover,  the  bill  would  unfairly  single 

My  point  is  that  the  President  vetoed  National  Science  Foundation  ...            2,000  our  certain  self-governance  tribes  in  Wash- 
that  bill.  That  bill  has  impacted  194,000       mm"^*^  ^n'S^  ^^^^^  ^^^  ^°^  punitive  treatment.  Specifl- 

employees.    We   passed   that   bill.   The        EPAynUMeiiaieoM 2o'ooo  *^!f '  '^  ''°'^^'^  penalize  these  tribes  fSnan- 

President   could   have   signed   the   bill        ^AAmscellaneous 20^  ^y  f^r  using  legal  remedies  iB  disputes 

and  then  said,  well,  he  sends  a  rescis-             Total 293,000  ^"f^o^            '"^*"                           "* 

Sion.  or  he  could  have  requested  a  sup-                                                              Finally,  the  bill  represents  a  dramatic  de- 

plemental     appropriations.     That    has             Overall  total  620.900  parture  from  our  commitment  to  support  for 

happened   as   well.    The   President  did  soarce:  Hoase  Appropriations  committee.  the  arts  and  the  humanities.  It  cuts  funding 

not  do  that.  EXHiBrr  1  of  the  National  Endowments  for  the  Arts  and 

I  think  the  President's  pollster  was  To  the  House  of  Representatives:  Humanities  so  deeply  as  to  jeopardize  their 

whispering  in  his  ear  saying,  "This  is  i  am  returning  herewith  without  my  ap-  capacity  to  keep  providing  the  cultural,  edu- 

looking  good  if  you  stand  up  to  Con-  proval  H.R.  1977.  the  "Department  of  the  In-  cational.  and  artistic  programs  that  enrich 

gress  and  veto  some  biUs.  We  will  reen-  terior  and  Related  Agencies  Appropriations  ^ol^^^^e"^^  Md^l^^iTAtoiinls- 

act  Harry  Truman    and  say  the  heck  ^^^^^       uaacceDtable  because  it  would  ^cio°  ^  conveyed  to  the  Congress  in  ear- 

with    Congress."    Unfort;unately,    that  ^^y^^J^c^^bUl^  t^^^^AS  "««•  communications.  I  cannot  accept  this 

has  put  thousands  of  people  into  a  fur-  ^•t'^t^^'s^^S  JS  c^?^he^e.  biU.  It  does  not  reflect  my  priorities  or  the 

lough  situation,  or  thousands  of  people  promote  the  technology  we  need  for  long-  ^^^^^  °^  ^^  American  people.  I  urge  the 

Into  working  without  pay.  term    energy    conservation    and    economic  Congress  to  send  me  a  bUl  that  truly  serves 

The  President  vetoed  those  bills.  He  growth,  and  provide  adequate  health,  edu-  "^«  interests  of  our  Nation  and  our  citizens. 

could  have  signed  those  bills  and  then  cational,  and  other  services  to  Native  Ameri-                   WiUiam  J.  Clinton. 

worked  out  a  budget  agreement.   He  cans.  TsEWmTzUovsE.  December  18. 19SS. 

could  have  signed  those  bills  and  then  First,  the  bill  makes  wrong-headed  choices  ExHiBrr  2 

requested    a    supplemental    appropria-  ^^  regard  to  the  management  and  preser-  To  the  House  of  Representatives 

tion  if  he  did  not  think  we  were  spend-  '^tion  of  some  of  our  most  precious  assets.  I  am  returning  herewith  without  my  ap- 

ine  enough  monev  in  some  areas   K  he  '^^^  Tongass  National  Forest  in  Alaska,  it  proval  H.R.  2099.  the  "Departments  of  Veter- 

Sli^ht  we   were   sSencSSr^^much  """^^  '^°^  ^'^^^'^  clear-cutting,  require  ans  Affairs  and  Housing  and  Urban  Develo;^ 

tnougnt  we   were   spending   too  noucn  ^^  ^^^  ^j  umbcr  at  unsustainable  levels,  ment.  and  Independent  Agencies  Approprla- 

money  in  other  areas,  he  could  have  and  dictate  the  use  of  an  outdated  forest  tions  Act,  1996." 

sent  a  rescissions  package.  But  instead  pian  for  the  next  2  fiscal  years.  HJl.  209S  would  thr«aten  public  health  and 

he  was  in  a  veto  mood,  and  he  vetoed  In  the  Columbia  River  basin  in  the  Pacific  the   environment,    end   programs   that   are 

these  bills  having  an  impact  on  hun-  Northwest,  the  bill  would  impede  implemen-  helping  communities  help  themaelves,  close 

dreds   of  thousands   of  people,    all    of  tation  of  our  comprehensive  plan  for  mana^-  the  door  on  college  for  thousands  of  young 

which  he  is  trying  to  give  Congress  full  ^°^  public  lands— the  Columbia  River  Basin  people,  and  leave  veterans  seeking  medical 

credit  for  Ecosystem  Management  Project.  It  would  do  care  with  fewer  treatment  options. 

Mr    winn     ■Mr    T>r>M3ifiaTif     will    «->i*  '^^  ^^  prohibiting  publication  of  a  final  En-  The  bill  Includes  no  funds  for  the  highly 

Mr.   **J«JJ-   J»r.   rresiaent.   wm   uie  ^ironmental  Impact  Statement  or  Record  of  snccessftil  National  Service  program.  If  such 

^S*  x?rS^l?c  ^M  *1^®®"*'°-        f       t.    f  Decision  and  requiring  the  exclusion  of  infor-  funding  were  eliminated,  the  blU  would  coet 

Mr.  NICKLES.  No.  I  am  almost  out  or  niatlon  on  fisheries  and  watersheds.  The  re-  nearly  50,000  young  Americans  the  oppor- 
tune, suit:  a  potential  return  to  legal  gridlock  on  tunity  to  help  their  community,   through 

So  the  President  is  dljrectly  respon-  timber    harvesting,    grazing,    mining,    and  AmeriCorpo.  to  address  vital  local  needs  such 

slble  for  putting  hundreds  of  thousands  other  economically  important  activities.  as  health  care,  crime  prevention,  and  edu- 

of  people — I  will   submit  this   for  the  And  in  the  California  desert,  tlie  bill  un-  cation  while  earning  a  monetary  award  to 

Record  as  well who  were  impacted  be-  dennlnes  our  designation  of  the  Mojave  Na-  help  them  pursue  additional  education  or 

cause  he  vetoed  the  bills.  That  was  his  ^°^^  Preserve  by  cutting  ftmding  for  the  tialnlng.  I  will  not  sign  any  version  of  this 

^»i.«-  «■«  A^  ..»    T>««-  #•««  V4...  ♦•«  /«nm<>  Preserve  and  shifting  responsibility  for  its  appropriations   bill    that  does   not  restore 

right  to  do  so.  But  for  mm  to  come  „.„..^„.„» -_„^  ♦C?  vT.»ri,.i  o—w  «l...^^«  »,rn.  rl,  »>,<.  ^i-.i ,~.«— .« 

.  ^^  1,       .1            t-x,  t-              ^^   r>              '  management  irom  the  National  Park  service  funds  for  this  vital  progranL 

,     and  say  w^t  was  au  congress  ^  ^^  Bureau  of  Land  Management.  The  Mo-  This  bill  includes  a  22  percent  cut  in  re- 
fault  I  think  was  Incorrect.  j^ve  is  our  newest  national  park  and  part  of  quested  funding  for  the  Environmental  Pro- 
Mr.  President.  I  ask  unanimous  con-  the  1994  California  Desert  Protection  Act—  tection  Agency  (EPA),  including  a  25  percent 
sent  to  have  printed  in  the  Record  this  the  largest  addition  to  our  park  system  in  cut  in  enforcement  that  would  cripple  EPA 
chart.  the  lower  48  States.  It  deserves  our  support,  efforts   to   enforce   laws  against  polluters. 
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are  the  bill's  25 

which  would  con- 

of  chousands  of 


Particularly  objectionable 

percent  cut  in  Superfund. 

tinue  to  expose  hundreds 

citizens   to  dangerous   chemicals   and   cuts 

which  would  hamper  effort)  i  to  train  workers 

in  hazardous  waste  cleanup 

In  addition  to  serve  fund  ing  cuts  for  EPA, 
the  bill  also  Includes  legislative  riders  that 
were  tacked  onto  the  bill  i  without  any  hear 
ings  or  adequate  public  in]>ut.  including  one 
that  would  jH^vent  EPA  t^m  exercising  its 
authority  under  the  Clean 
vent  wetlands  losses.  j 

I  am  coDcemed  about  the| bill's  7762  million 
reduction  to  my  reauest  foif  funds  that  would 
go  directly  to  States  andj  needy  cities  for 
clean  water  and  drinking  water  needs,  such 
as  assistance  to  clean  up  [Boston  Harbor.  I 
also  object  to  cuts  the  Conrress  has  made  in 
environmental  technology,  the  climate 
change  action  plan,  and  other  environmental 
programs.  1 

The  bill  would  reduce  I  funding  for  the 
Council  for  Environmental!  Quality  by  more 
than  haif.  Such  a  reduction  would  severely 
hamper  the  Council's  ability  to  provide  me 
with  advice  on  environmental  policy  and 
carry  out  Its  responsibilities  under  the  Na- 
tional Environmental  Policjr  Act. 

The  bill  provides  no  new  funding  for  the 
Community  Development  financial  Institu- 
tions program,  an  Important  initiative  for 
bringing  credit  and  growtQ  to  communities 
long  left  behind. 

.  While  the  bill  provides  stfendlng  authority 
♦■or  several  important  initiatives  of  the  De- 
tjartment  of  Housing  and  Utban  Development 
(HUD).  Including  Community  Development 
Block  Grants,  homeless  assistance  and  the 
»le  of  HUD-owned  properties,  it  lacks  fund- 
ing for  others.  For  example,  the  bill  provides 
no  funds  to  support  econocnic  development 
initiatives;  it  has  insufficient  funds  for  in- 
cremental rental  vouchers:  and  it  cuts  near- 
ly in  h&lf  my  request  for  tearing  down  the 
most  severely  distressed  housing  projects. 
Also,  the  bill  contains  harmful  riders  that 
woold  transfer  HUD's  Pair  Sousing  activities 
to  the  Justice  Departmeqt  and  eliminate 
Federal  preferences  In  the  Section  8,  tenant- 
based  program. 

The  bill  provides  less  than  I  requested  for 
the  medical  care  of  this  Nation's  veterans.  It 
Includes  significant  restriocions  on  funding 
for  the  Secretary  of  Veterans  Affairs  that 
appear  designed  to  impede  him  fK>m  carry- 
ing out  his  duties  as  an  advocate  for  veter- 
ans. Farther,  the  bill  does  not  provide  nec- 
essary funding  for  VA  hospital  construction. 

For  these  reasons  and  ot&ers  my  Adminis- 
tration has  conveyed  to  th«  Congress  In  ear- 
lier communications.  I  caonot  accept  this 
bill  This  bUl  does  not  reflect  the  values  that 
Americans  hold  dear.  I  orgt  the  Congress  to 
send  me  an  appropriations  laiU  for  these  im- 
portant priorltlefl  that  truly  serves  the 
American  people. 

WiLUAli  J.  Cldjton. 

THE  WHTTK  HOITSK.  Deoemim  18.  J99S. 

Mr.  KENNEDY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator firom  MafwachnaetU- 


THE  GOVERNMENT  SHUTDOWN 
CRISIS 

Mr.  KENNEDY.  Mr.  President,  first 
of  all  I  wBint  to  identltjr  with  what  I 
think  has  been  a  very  Qompelllng  case 
made  by  a  variety  of  my  colleagues 
here  on  the  floor  of  the  Senate,  by  the 
Senator  from  New  Mexico,  the  Senator 


from  Maryland,  and  the  Senator  from 
Kentucky,  in  describing  in  very  human 
terms  what  is  happening  with  real  fam- 
ilies impacted  by  the  Government 
shutdown.  And  that  same  situation  is 
happening  in  spades  in  my  own  State  of 
Massachusetts.  There  are  heartrending 
stories  of  families  that  in  so  many  cir- 
cumstances really  are  being  dev- 
astated. The  adverse  impact  on  chil- 
dren continues.  And  it  is  very  real.  The 
prospects  are  of  serious  consequence, 
indeed.  And  that  is  a  very  important 
issue  for  the  American  people  to  dwell 
on.  to  be  concerned  about  and  also  to 
bring  their  best  judgment  on  the  levels 
of  power  to  try  to  remedy  it. 

The  Government  shutdown  was  rem- 
edied here  in  the  U.S.  Senate  by  the  ac- 
tions that  were  taken  by  Senator  Dole, 
and  I  think  all  of  us  want  to  take  note 
of  his  leadership  and  understanding — 
that  this  charade  of  closing  down  the 
Government  is  nothing  but  a  charade. 

If  our  good  friends,  our  Republican 
friends,  the  majority  in  the  House  and 
Senate,  had  met  their  responsibilities, 
these  various  appropriations  bills 
would  have  been  passed  as  has  been 
done  in  other  years.  If  they  had  been 
vetoed,  these  matters  would  have  been 
worked  out  in  the  same  way  they  have 
been  historically — as  has  been  de- 
scribed by  the  Senator  from  Maryland. 

It  is  not  a  shutdown  because  even  our 
Republican  friends  say  they  are  going 
to  pay  all  of  these  individuals  eventu- 
ally. So  it  is  really  not  a  shutdown. 
The  taxpayers  are  going  to  pay  these 
people. 

Maybe  they  get  some  satisfaction, 
the  Senator  from  Oklahoma  and  oth- 
ers, from  the  fact  that  the  Americans 
are  not  going  to  be  working  now.  They 
are  not  going  to  work,  and,  yet,  our  Re- 
publican friends  say  eventually  they 
are  going  to  be  paid.  And  in  the  mean- 
time, we  have  these  human  conditions 
and  human  tragedies  that  are  taking 
place.  The  American  people  understand 
it.  I  think  all  of  us  are  very  hopeful 
that  our  Republican  friends  in  the 
House  are  going  to  follow  the  leader- 
ship that  has  been  provided  in  the  Sen- 
ate by  Republicans  and  permit  the  op- 
portunity for  the  services  to  be  contin- 
ued which  are  in  so  many  instances  es- 
sential for  the  well-being  of  our  fellow 
citizens.  And.  I  am  hopeful  that  what- 
ever differences  exist  can  be  worked 
out  as  has  been  part  of  the  proud  tradi- 
tion of  this  country. 

Bdr.  President,  I  wish  to  address  an 
issue  which  is  related  to  these  negotia- 
tions which  are  taking  place  between 
the  leadership.  Republican  and  Demo- 
crat, and  the  President.  It  is  one  aspect 
of  these  negotiations  which  I  think 
bears  close  attention  by  our  collea^rues 
here  in  the  Congress  and  the  Senate 
but  naost  of  all  by  our  senior  citizens 
and  by  working  fBinllies  in  this  coun- 
try, because  it  is  a  matter  that  will 
have  a  very  significant  and  important 
adverse  Impact  on  them  if  it  is  in- 
cluded in  the  budget  proposal. 


Like  others,  I  have  stated  that  we 
are  for  the  balanced  budget,  but  we  do 
believe  it  has  to  meet  the  basic  criteria 
of  being  fair  and  just  to  the  American 
people.  That  means  if  there  is  going  to 
be  belt-tightening,  it  ou^ht  to  be 
across  the  board  and  not  be  particu- 
larly burdensome  to  the  neediest  and 
most  vulnerable,  the  children,  disabled, 
the  neediest  families  in  our  society. 
That  means  we  ought  to  make  sure 
whatever  the  final  outcome  is  going  to 
be,  it  will  be  fair  and  just  for  all  Amer- 
icans. It  is  on  that  issue  that  I  address 
the  Senate  for  these  few  remaining  mo- 
ments this  morning. 


LEGISLATING  A  CHANGE  IN  THE 
CPI 

Mr.  KENNEDY.  As  the  President  and 
the  congressional  leaders  discuss  ways 
to  achieve  a  balanced  budget,  one  idea 
should  be  rejected  out  of  hand — legis- 
lating a  change  in  the  Consumer  Price 
Index. 

That  kind  of  arbitrary  action  by  Con- 
gress would  break  faith  with  the  elder- 
ly and  make  a  mockery  of  the  commit- 
ment of  both  parties  not  to  cut  Social 
Security. 

It  would  raise  taxes  on  low-income 
working  families  qualifying  for  the 
earned  income  tax  credit — and  other 
working  families  as  well. 

It  would  lead  to  lower  wage  increases 
for  millions  of  workers  throughout  the 
country  at  a  time  when  one  of  the  most 
serious  challenges  our  society  faces  is 
the  decline  in  the  living  standard  for 
all  but  the  wealthiest  families. 

Such  a  change  would  be  harshly  re- 
gressive In  its  impact.  It  would  be  im- 
precedented  political  meddling  in  what 
has  always  been  an  impartial,  factual 
determination  of  the  CPI. 

Reducing  the  CPI  would  reduce  cost 
of  living  adjustments  for  millions  of 
Americans  receiving  Social  Security 
benefits,  military  pensions,  veterans' 
pensions,  and  civil  service  retirement. 
It  would  reduce  the  amount  of  supple- 
mental security  income  payments  to 
the  needy.  Because  of  indexing  of  tax 
brackets,  it  would  raise  income  taxes 
for  most  taxpayers — and  reduce  the 
earned  income  tax  credit. 

According  to  the  Congressional  Budg- 
et Office,  a  1-percent  decrease  in  the 
change  in  the  CPI  would  reduce  Gov- 
ernment spending  and  increase  Govern- 
ment revenues  over  the  next  7  years, 
for  a  total  deficit  reduction  of  S281  bil- 
lion. Some  may  see  this  large  sum  as  a 
magic  bullet  to  balance  the  budget  and 
avoid  other  painful  choices.  But  it  is  a 
bullet  aimed  at  millions  of  Americans 
who  need  help  the  most,  and  who  don't 
deserve  this  added  pain.  It  makes  no 
sense  to  fight  hard  to  save  Medicare— 
and  then  attack  Social  Security. 

Legislating  an  arbitrary  reduction  in 
the  CPI  would  clearly  break  the  com- 
pact of  Social  Security.  That  compact 
says,  "work  hard,  play  by  the  rules. 
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contribute  to  the  system,  and,  in  re- 
turn, you  will  be  guaranteed  retire- 
ment security  when  you  are  old."  An 
essential  part  of  that  compact  is  a  fair 
Social  Security  COLA,  so  that  senior 
citizens  can  be  sure  that  their  hard- 
earned  Social  Security  benefits  will 
not  be  eaten  away  by  inflation. 

Overall,  more  than  three-fourths  of 
the  lower  spending  under  the  change 
would  come  from  cuts  in  Social  Secu- 
rity alone.  Nearly  all  the  rest  would 
come  from  other  Federal  retirement 
programs.  It  is  the  elderly  who  will  pay 
heavily  if  Congress  adopts  this  change. 

Over  the  next  10  years,  a  1-percent 
cut  in  the  COLA  would  reduce  the  real 
value  of  the  median  income  bene- 
ficiary's Social  Security  checks  by 
$5,300.  By  the  10th  year,  the  real  pur- 
chasing value  of  that  check  would  be  9 
percent  lower — making  it  even  harder 
than  it  is  today  for  senior  citizens  to 
stretch  their  limited  incomes  to  pay 
the  bills  for  housing,  food,  medical 
care,  and  other  necessities. 

Reducing  the  Social  Security  COLA 
is  a  direct  attack  on  the  retirement 
benefits  that  senior  citizens  have 
earned.  If  Congress  is  to  respect  family 
values,  it  has  to  value  families,  espe- 
cially the  millions  of  elderly  families 
all  across  America. 

Changing  the  CPI  also  affects  the  def- 
icit by  increasing  taxes,  because  in- 
come tax  brackets  and  the  earned  in- 
come tax  credit  are  indexed  to  infla- 
tion. If  tax  brackets  are  not  adjusted 
for  infiation,  taxes  go  up  and  the 
earned  income  tax  credit  goes  down. 

Failing  to  adjust  tax  brackets  hits 
middle  income  families  the  hardest. 
For  the  wealthy,  the  change  in  the  CPI 
would  have  a  minimal  impact.  A  fam- 
ily earning  $100,000  would  see  its  taxes 
rise  by  one-third  of  1  percent  of  its  in- 
come. But  for  families  at  lower  income 
levels,  the  differences  are  far  more  sig- 
nificant. A  family  earning  $36,000  would 
face  a  tax  increase  that,  as  a  percent  of 
income,  would  be  more  than  four  times 
as  large.  The  hardest  hit  of  all  would 
be  low-income  working  families  who 
depend  on  the  earned  income  tax  cred- 
it. Twelve  percent  of  the  total  tax  in- 
crease— $13  billion — would  be  paid  by 
these  low-income  hard-working  faml- 
Ues. 

The  impact  of  cutting  the  CPI 
reaches  well  beyond  the  Federal  budg- 
et. It  is  also  a  direct  attack  on  the 
wages  of  working  families.  Many  work- 
ers have  CPI  adjustments  in  their  col- 
lective bargaining  contracts.  But  every 
pay  increase  is  affected  by  the  CPL  If 
the  CPI  is  reduced  by  Congress,  wages 
will  be  lower  too  for  virtually  all  work- 
ers across  the  country. 

There  is  no  greater  source  of  dls- 
satisCaction  in  American  families  than 
the  continuing  erosion  of  their  living 
standards.  Except  for  the  wealthy,  the 
story  of  the  i>ast  two  decades  has  been 
"work  harder  and  earn  less."  Cutting 
the  CPI  will  noake  a  bad  situation  even 


worse,  by  putting  even  greater  down- 
ward pressure  on  the  wages  of  every 
American. 

Lowering  the  CPI  has  been  presented 
as  merely  an  overdue  technical  correc- 
tion that  should  be  supported  as  a  mat- 
ter of  good  government.  This  claim 
cannot  pass  the  truth  in  advertising 
test. 

The  technical  argument  for  lowering 
the  CPI  has  been  made  by  the  Boskin 
Commission,  which  was  appointed  by 
the  Senate  Finance  Committee  to  ex- 
amine the  issue.  The  Commission 
issued  an  interim  report  last  Septem- 
ber, which  identifies  several  biases  in 
the  calculation.  The  Commission  as- 
serted that  the  CPI  has  overstated  in- 
flation by  1.5  percent  a  year.  For  the 
future,  the  Commission  predicted  that 
the  CPI  would  be  1  percent  a  year  too 
high. 

The  major  problem  with  the  Commis- 
sion's analysis  is  that  the  sources  of 
bias  it  identifies  are  also  identified  by 
the  nonpolitical  professional  econo- 
mists at  the  Bureau  of  Labor  Statistics 
in  the  Department  of  Labor.  They  have 
the  responsibility  for  setting  the  CPI 
each  year.  They  do  so  fairly  and  impar- 
tially. They  make  periodic  corrections 
to  take  account  of  any  biases — up  or 
down— that  affect  the  index.  The  Bu- 
reau already  plans  to  reduce  the  CPI  by 
about  two-tenths  of  1  percent  in  1997. 
This  reduction  is  already  assumed  in 
the  budget  projections  for  the  next  7 
years. 

The  issue  is  not  whether  there  should 
be  changes  in  the  CPI,  but  who  should 
make  them  and  how  large  they  should 
be.  The  Boskin  Commission's  work  is  a 
poor  basis  for  changing  the  CPI.  As  the 
Commission  itself  acknowledged,  it  did 
little  original  research.  The  Commis- 
sion's membership  was  stacked  with 
economists  who  believed  that  the  CPI 
was  overstated.  According  to  Dean 
Baker,  an  economist  at  the  Economic 
Policy  Institute,  "All  five  members 
had  previously  testified  that  they  be- 
lieved the  CPI  was  overstated.  Econo- 
mists who  gave  contrary  testimony 
•  *  *  were  excluded." 

According  to  Joel  PopMn,  another 
expert  on  the  CPI.  the  Commission 
cominised  five  of  the  six  witnesses  be- 
fore the  full  Finance  Committee  who 
gave  the  highest  estimates  of  bias.  As 
Mr.  Popkin  also  pointed  out.  the  in- 
terim report  of  the  Commission  falls 
far  short  of  presenting  adequate  jus- 
tification for  its  conclusions,  and 
therefore  provides  no  basis  for  Con- 
gress to  change  tax  policies  or  entitle- 
ment programs  such  as  Social  Secu- 
rity. 

In  fact,  for  the  elderly,  the  group 
most  affected  by  any  change,  the  most 
authoritative  study  by  the  Bureau  of 
Labor  Statistics  suggests  that  the  CPI 
may  understate  rather  than  overstate 
the  true  increase  in  the  cost  of  living, 
because  of  the  rapid  Increase  in  medi- 
cal costs  for  the  elderly. 


To  legislate  an  arbitrary  change  in 
the  CPI  would  be  unprecedented.  In  the 
entire  history  of  the  CPI,  the  Congress 
has  never  tried  to  impose  a  politically 
driven  adjustment,  and  there  is  no  ex- 
cuse for  imposing  one  now.  Senior  citi- 
zens and  working  families  across  the 
country  depend  on  a  fair  CPI,  and  Con- 
gress should  keep  it  that  way. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  my  un- 
derstanding is  that  at  this  point  in 
time,  the  Senators  desiring  to  be  recog- 
nized woxild  request  unanimous  consent 
to  speak  for  a  stipulated  period? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  speak 
for  3  minutes  and  then  that  the  Senate 
turn  and  recognize  the  distinguished 
junior  Senator  from  Mississippi,  the 
majority  whip. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  CPI  AND  BLOCKING  THE 
LABOR,  HEALTH  AND  HUMAN 
SERVICES,  AND  EDUCATION  BILL 

Mr.  WARNER.  Mr.  President,  I  just 
wish  to  say  to  my  colleague  from  Mas- 
sachusetts. I  listened  very  carefully. 
This  question  of  the  CPI  is  open  for  de- 
bate. Thus  far,  consideration  has  been 
given  in  a  bipartisan  manner  by  Mem- 
bers on  both  sides  of  this  aisle,  and  as 
yet  there  has  been  no  resolution.  I 
think,  indeed,  there  is  some  consider- 
ation at  the  level  of  the  President  and 
his  senior  advisers  on  this  issue. 

But.  Mr.  I*resident,  what  disturbs  me 
so  much  is  that  the  Senator  from  Mas- 
sachusetts sought  to  come  here  this 
morning  and  talk  about  that  issue,  yet 
he  fails  to  address  one  of  the  most 
burning  issues  indeed  on  both  sides  of 
the  aisle  here  in  the  U.S.  Senate,  and 
that  is  the  inability  of  the  majority 
leader,  the  inability  of  the  chairman  of 
the  Appropriations  Committee,  to 
bring  up  the  Labor  and  Human  Re- 
sources appropriations  bill.  It  is 
stopped,  blocked,  such  that  this  body 
cannot— cannot— act  upon  that  very 
important  piece  of  legMation.  The  dis- 
tinguished Senator  firom  Massachusetts 
is  the  ranking  member  of  that  commit- 
tee, and  as  such  he  is  in  a  position  to 
see  that  this  piece  of  legislation  could 
be  brought  forward. 

This  Senator  is  receiving  reports  this 
morning— and  I  called  in  as  early  as  an 
hour  ago  to  the  CDC,  the  Centers  for 
Disease  Control,  and  to  the  f^uisiUties 
here  in  Maryland— «ls  to  what  the  im- 
pact is  of  this  shutdown  on  those  very 
important,  ongoing  health  advisory 
services  to  all  of  our  citizens,  and  I 
shall  later  in  the  day  perhaps  be  able 
to  advise  the  Senate.  I  heard  that  the 
CDC  is  not  able  to  monitor  the  fiu  epi- 
demic that  is  now  in  the  United  States. 
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So,  Mr.  President.  I  ^'ould  hope  that 
at  some  point,  if  the  Senator  from  Mas- 
sachusetts desires  to 
floor,  that  he  mi^ht  address  this  im- 
portant issue.  I  yield  tb;  floor. 

The  PRESIDING  OFFfCER.  The  Sen- 
ator from  Mississippi. 

Mr.  KENNEDY.  Cotld  I  have  a 
minute  to  respond  to  t4e  Senator  from 
Virgrtnia? 

The  PRESIDING  OFI^CER.  Will  the 
Senator  from  Mississippli  yield? 

Mr.  LOTT.  Mr.  President,  if  I  could 
get  clarification,  I  would  be  glad  to 
withhold  so  long  as  the  Senator  does 
not  use  a  minute  of  }my  own  time. 
Could  we  agree  he  hav^  a  minute,  and 
then  I  have  the  time  ajlocated  to  me? 

The  PRESIDING  OFFICER.  There  is 
no  time  assignment  do  the  Senator 
from  Mississippi.  J 

Mr.  LOTT.  I  withhold  until  the  Sen- 
ator responds.  I 

Mr.  KENNEDY.  Mr.  President,  it  is 
so  interesting  to  listen  to  my  good 
friend  and  colleague  cryj  crocodile  tears 
for  the  Centers  for  Diseiase  Control  be- 
cause in  the  very  apptopriations  bill 
the  Senator  has  talked  about  he  would 
cut  the  Centers  for  Disf  ase  Control  by 
a  third  and  diminish  i^  effectiveness 
to  desii  with  these  conlmunlcable  dis- 
eases. I 

That  is  an  issue  we  9ught  to  be  de- 
bating out  here.  The  Seiiator  knows  we 
could  pass  that  bill  if  i^  had  not  come 
with  'iie  unwarranted  pmd  unjustified 
positions  that  have  been  assumed  by 
the  majority  in  undennining  a  wom- 
an's right  to  choose  and  including 
striker  replacement.  Drop  those,  and  it 
passes  by  a  voice  vote  this  afternoon,  I 
say  to  the  Senator.  , 

I  thank  the  Chair.        I 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi.     I 


MISINFORMATION  ABOUT  THE 
GOVERNMENT  SSUTDOWN 

Mr.  LOTT.  Mr.  President,  I  am 
pleased  that  there  have  been  efforts  at 
the  White  House,  meeti&gs  between  the 
President,  the  Vice  Prosldent,  and  the 
leaders  of  Congress  to  tjry  to  find  a  so- 
lution to  our  budget  problems.  I  know 
that  sometimes  they  feel  like  they  are 
trying  to  grasp  for  the  wind.  It  is  very 
difficult  to  find  a  soluQion.  but  it  Is  a 
very,  very  important  effort.  I  wish 
them  continued  encouragement  in 
their  efforts  to  find  as  agreement  to 
the  budget.  I  have  been  very  much  con- 
cerned that  It  does  not  seem  like  they 
are  malring  that  much  orogress. 

The  way  you  get  a  budget  agreement, 
the  way  you  get  any  agreement  any 
time  when  yon  have  two  opposing 
views  is  both  sides  h&va  to  give  a  little 
and  get  a  little  in  reftom.  I  do  not 
think  that  is  happening'  yet.  Bat  I  hope 
they  wlU  continae.  I  hope  tbAt  some- 
thing will  happen,  if  they  do  not  meet 
today,  tomorrow,  tihat  dramatic 
progress  will  be  made,  ^Ithoo^rh  I  know 
it  will  be  very  dlfflcolt. 


Yesterday  afternoon  the  President 
went  on  national  television  right  be- 
fore the  bipartisan  meeting  on  the 
budget  to  bemoan  the  partial  shutdown 
of  the  Federal  Government.  He  recited 
a  list  of  horror  stories  about  the  disas- 
trous effects  of  that  shutdown. 

He  said,  "We  ought  to  reopen  the 
Government."  I  agree.  He  said,  "The 
shutdown  has  been  especially  devastat- 
ing to  hundreds  of  thousands  of  dedi- 
cated public  servants  who  work  for  the 
American  people  through  the  Federal 
Government."  I  agree  with  that.  He 
said,  "It's  time  to  stop  holding  Federal 
workers  hostage  in  this  process."  I 
agree  with  that  too. 

But  that  is  the  limit  of  my  agree- 
ment with  President  Clinton.  There  is 
an  awful  lot  of  misunderstanding  or 
misinformation  that  is  being  per- 
petrated on  the  American  people  about 
how  we  got  into  the  situation  we  are  in 
now. 

Let  us  remember  that  the  current 
shutdown  is  indeed  partial  because  it 
does  not  effect  any  departments  or 
agencies  whose  appropriations  bills 
have  been  signed  into  law.  I  believe 
seven  of  them  have  been  signed  into 
law. 

So  the  question  is,  why  have  not  the 
remaining  appropriations  bills  been 
signed  into  law?  If  they  had  been,  we 
would  not  have  the  situation  we  have 
now. 

There  have  been  two  major  problems 
in  getting  those  bills  signed  into  law. 
One  is  the  President  himself.  The  sec- 
ond is  the  Democratic  minority  here  in 
the  Senate.  Most  of  the  President's 
tales  of  woe  yesterday  would  not  have 
been  happening  if  the  Labor,  Health 
and  Human  Services,  and  Education 
appropriations  bill  was  signed  into  law. 
But  we  would  not  even  pass  it  here  in 
the  Senate. 

There  is  the  problem.  It  is  the  Senate 
that  has  not  acted.  It  is  the  minority 
in  the  Senate  that  has  blocked  the 
Labor-HHS,  Education  appropriations 
bill  from  even  being  considered.  Keep 
in  mind  what  has  happened  is  that 
there  is  a  threat  to  filibuster  the  mo- 
tion to  proceed  because  of  some  policy 
language  that  is  in  that  Labor-HHS- 
Educatlon  appropriations  bill.  We  are 
being  told  by  the  minority  in  the  Sen- 
ate you  cannot  even  bring  It  up  be- 
cause of  some  of  the  provisions  in  this 
blU. 

Why  not?  Let  us  brin^  it  up.  Let  us 
have  amendments.  Let  us  debate  them. 
Let  OS  vote.  Oh,  no.  The  nalnority  in 
the  Senate,  the  Democrats  in  the  Sen- 
ate, have  blocked  even  the  consider- 
ation of  this  bill.  Why?  Because  of 
striker  replacement  language  that  is  in 
this  bill  where  the  President  clearly,  in 
my  opinion,  and  I  think  some  courts 
will  eventually  decide,  has  exceeded  bis 
authority  with  an  Executive  order  on 
this  subject.  But  the  Democrats  in  the 
Senate  will  not  even  allow  that  bill  to 
be  brought  up  for  consideration.  Yet, 


they  complain  about  how  people  are 
being  affected  by  the  fact  that  we  do 
not  have  funding  in  this  particular 
area. 

Let  us  do  something  about  it.  Let  us 
get  the  bill  up.  Let  us  go  with  the 
usual  process  around  here,  let  us  have 
votes.  Some  amendments  will  pass, 
some  will  not.  Let  us  send  it  to  the 
President  and  let  him  do  what  he  will. 

So  we  need  to  keep  In  mind  exactly 
why  some  of  these  horror  stories  are 
happening.  It  is  because  the  Democrats 
in  the  Senate  will  not  even  allow  this 
appropriations  bill  to  be  brought  up. 
So,  you  know,  I  am  concerned  about 
the  Meals  on  Wheels  Program,  over 
Medicare  contractors,  over  jobs  that 
might  be  affected  by  this.  The  solution 
is  to  take  this  Labor-HHS-Education 
appropriations  bill  up. 

The  responsibility  is  at  least  a  shared 
one.  The  President  had  the  temerity 
yesterday,  for  Instance,  to  complain 
that  the  Environmental  Protection 
Agency  has  been  crippled  by  the  shut- 
down. But  who  was  it  that  vetoed  the 
appropriations  bill  that  had  funding  for 
the  Environmental  Protection  Agency 
in  it?  President  Clinton. 

The  President  complained  about  the 
shutdown  of  emergency  progrrams  at 
FEMA.  But  who  vetoed  FElMA's  appro- 
priations bill?  President  Clinton  vetoed 
that  bill. 

The  I*resldent,  with  a  straight  face, 
complained  about  shutdowns  at  the 
State  Department  after  he  himself  ve- 
toed the  State  Department's  appropria- 
tions bill.  Oh,  but  he  said  he  had  his 
reasons  for  those  vetoes,  that  he  did 
not  get  everything  he  wanted  in  some 
of  those  bills. 

Well,  here  is,  in  his  own  words,  what 
he  said  about  why  he  vetoed  some  of 
these  bills.  "I  will  not  sign  any  version 
of  this  blU,"  talking  about  the  State- 
Justice-Commerce  appropriations 
bill — and  get  that,  "any  version" — 
"that  does  not  fund  the  COPS  initia- 
tive as  a  free-standing,  discretionary 
grant  program,  as  authorized." 

Translation:  The  Congress  decided  to 
fight  crime  by  giving  localities  discre- 
tion In  how  they  spend  Federal  aid.  Mr. 
Clinton  says  it  is  his  way  or  no  way.  He 
will  shut  down  three  critical  Federal 
Departments  unless  he  gets  his  COPS 
program  the  way  he  wants  it. 

We  have  three  coequal  branches  of 
Government.  The  President  cannot 
say,  "It's  my  way  or  no  way."  He  has 
to  work  with  the  Congress,  and  he  has 
to  be  sometime  aware  of  what  the 
courts  have  said. 

But  that  is  not  all.  He  would  keep 
those  Departments  shut  down  and  their 
work  force  out  on  the  street  unless  the 
Congress  limits  restrictions  on  the  con- 
duct of  the  Legal  Services  Corporation 
and  its  grantees,  otherwise  he  cannot 
accept  the  appropriations  bill.  Funding 
is  provided,  services  will  be  provided, 
but  there  are  some  restrictions  on  try- 
ing to  control  the  excesses  of  the  Legal 
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Services  Corporation.  But  he  is  ready 
to  shut  down  all  three  of  these  big  De- 
partments and  the  agencies  that  are 
also  affected  by  it  because  he  cannot 
accept  it  the  way  it  was  written  in  the 
appropriations  bill  we  sent  him. 

He  said  he  "cannot  accept"  the 
money  Congress  wants  to  spend  to  keep 
the  Commerce  Department  in  oper- 
ation and  to  keep  the  Justice  Depart- 
ment in  operation  and  to  keep  the 
State  Department  in  operation  unless 
we  agree  to  pay  for  abortions  for  prison 
inmates. 

Did  you  hear  me?  One  of  the  10 
issues,  I  believe  it  was  10,  that  he  listed 
why  he  vetoed  that  bill— actually  it 
was  9  major  issues — was  because  it  had 
limits  on  abortions  being  paid  for  pris- 
oners. The  American  people  would  not 
believe  that.  That  was  one  of  the  main 
issues  that  he  listed  as  to  why  he  would 
veto  that  bill. 

He  said  he  cannot  accept  congres- 
sional funding  for  these  three  very  im- 
portant Departments  as  long  as  there 
is  a  moratorium — not  a  ban,  mind  you, 
just  a  moratorium — on  future  listings 
imder  the  Endangered  Species  Act  by 
the  National  Oceanic  and  Atmospheric 
Administration. 

There  is  a  lot  of  feeling  across  Amer- 
ica that  the  Endangered  Species  Act 
has  gone  too  far,  has  been  distorted, 
has  gone  from  what  was  needed  to  ri- 
diculous. I  voted  for  the  original  En- 
dangered Species  Act,  but  I  had  no  idea 
that  it  was  going  to  get  into  a  situa- 
tion where  an  entire  appropriations  bill 
would  be  vetoed  for  the  Interior  De- 
partment because  of  objections  relat- 
ing to  the  marbled  murrelet.  The  Presi- 
dent lists  as  one  of  the  seven  major 
reasons  why  he  vetoed  the  Department 
of  Interior  bill  is  because  he  did  not 
like  the  objections  regarding  the  mar- 
bled murrelet. 

Do  the  American  people  know  this? 
Would  they  be  horrified  if  they  realized 
that  one  of  the  major  reasons  the 
President  vetoed  an  appropriations  bill 
was  because  of  this  bird?  I  guess  it  is  a 
bird.  I  do  not  think  they  would  be  very 
happy  with  that. 

He  had  other  reasons,  as  well,  for 
closing  down  those  three  Departments. 
He  opposes  funding  reductions  in  the 
Census  Bureau.  How  many  of  you  t-^ink 
the  American  people  are  all  upset  be- 
cause there  maybe  is  not  enough  fund- 
ing in  1996  for  the  Census  Bureau? 
Maybe  it  does  deserve  more,  but  that  is 
what  all  this  budget  discussion  is  real- 
ly about.  I  thought.  If  there  is  an 
agreement  there  would  be  some  more 
funding  provided  for  these  things,  then 
the  changes  would  be  made.  But  to 
veto  the  bill,  and  one  of  the  major  rea- 
sons listed  for  the  veto  of  the  Com- 
merce, State,  Justice  Department  bill 
was  because  he  opposes  cuts  in  the  Cen- 
sus Bureau.  I  do  not  think  there  are  a 
lot  of  American  people  really  wonying 
about  that. 

Mr.  SARBANES.  Will  the  Senator 
yield  for  a  question  on  that? 


Mr.  LOTT.  Let  me  continue.  I  am 
about  to  get  to  the  point  where  I  can 
jrield.  Let  me  continue  on  my  thought, 
if  I  can. 

He  is  so  devoted  to  the  Commerce 
technology  programs  that  he  shut 
down  the  entire  Department  in  order  to 
preserve  them.  I  do  not  understand  the 
thinking. 

The  same  holds  true  with  the  Inte- 
rior and  EInergy  Departments.  The 
workers  are  idled  because  Mr.  Clinton 
has  two  problems  with  the  Interior  ap- 
propriations bill.  His  first  problem  is 
he  wants  more  money.  Yes,  that  is  the 
big  part  of  it  all,  he  wants  more  money 
for  everjrthing.  I  was  looking  over  his 
objections  on  the  Interior  bill.  He 
wants  more  money  for  DOE  energy 
conservation,  more  money  for  Native 
American  programs,  more  money  for 
the  National  Endowments  for  the  Arts 
and  the  Humanities. 

That  is  the  crux  of  all  of  It.  We  have 
a  President  for  the  first  time  in  my 
memory,  and  I  have  been  watching 
them  pretty  closely  now  for  about  27 
years,  who  is  vetoing  appropriations 
bills  because  they  do  not  spend  enough. 
Every  other  President  I  have  ever 
watched.  Democrat  and  Republican,  ve- 
toed appropriations  bills  because  Con- 
gress could  not  control  its  insatiable 
appetite  to  spend  more  of  the  tax- 
payers' money.  Now  we  have  a  Presi- 
dent who  says,  "I  want  more  money" 
and,  in  most  cases,  we  are  not  t-.a-iiring 
about  cuts  In  a  lot  of  them,  we  are 
talking  about  controls  on  the  rate  of 
increases  in  these  programs. 

His  second  problem  concerns  provi- 
sions regarding  certain  environmental 
areas.  The  Tongass  National  Forest, 
the  Columbia  River  Basin,  the  Mojave 
National  Preserve.  In  the  case  of  the 
Mojave  National  Preserve,  as  I  under- 
stand it,  he  is  mad  because  the  respon- 
sibility would  be  shifted  from  the  Park 
Service  to  the  Bureau  of  Land  Manage- 
ment. Is  that  enough  reason  to  veto  an 
appropriations  bill  for  the  Interior  De- 
partment? 

And  in  Tongass,  he  objects  to  clear 
cutting.  As  I  understand  the  language 
in  the  bill,  clear  cutting  is  prohibited 
in  there.  He  pointed  out  thi-ee  tech- 
nical concerns  he  had.  basically  tech- 
nical. I  think  they  can  be  worked  out. 
I  hope  they  will  be,  and  I  hope  we  can 
move  this  Interior  Department  appro- 
priations bill  forward. 

The  third  vetoed  apiHX)priatlons  bill 
would  have  funded  the  Veterans'  De- 
partment, HUD,  and  several  smaller 
agencies.  President  Clinton  killed  that 
ftinding  and  let  those  Departments  and 
agencies  close  because  Congress  would 
not  give  him  money  for  his  pet 
projects,  such  as  the  National  Service 
Program.  As  always,  he  wanted  more  of 
the  public's  money  than  Congress 
wanted  to  spend:  More  for  EPA;  more 
for  the  Council  on  Environmental 
Quality;  more  for  something  called 
Community  Development  Financial  In- 


stitutions Program,  and  just  generally 
more  money. 

He  even  vetoed  the  bill  because  Con- 
gress inserted  a  provision  to  stop  the 
Secretary  of  the  Veterans'  Department 
from  engaging  in  Inappropriate  politi- 
cal activity.  He  cited  that  as  one  of  the 
reasons  why  he  vetoed  it. 

So  it  goes  on  and  on,  Mr.  President. 
I  am  afraid  we  have  not  done  a  very 
good  job  in  explaining  why  we  did  some 
of  the  things  we  did  in  appropriations 
bills,  but  more  Importantly,  explaining 
why  the  President  vetoed  them. 

If  I  held  up  the  list  of  the  seven 
things  that  he  cites  as  to  why  he  ve- 
toed the  Interior  appropriations  bill — 
plus,  of  course,  more  money  for  every- 
thing— I  do  not  believe  the  average 
American  would  agree  with  what  he 
did.  They  would  not  think  that  a  dis- 
agreement over  whether  some  particu- 
lar national  preserve  is  controlled  by 
the  Park  Service  or  the  Bureau  of  Land 
Management  is  enough  reason  to  veto 
the  bill. 

But  I  think  we  can  find  a  solution. 
We  will  and  we  should  try  to  pass  these 
appropriations  bills  again  with  changes 
that  have  been  suggested,  sometimes 
by  the  President  and  sometimes  by 
others.  It  has  not  been  done  before  now 
partially  because  there  was  a  thiniring 
that  there  were  serious  budget  negotia- 
tions underway  and  maybe  some  con- 
clusion would  be  reached  on  the  enti- 
tlements programs  and  on  returning 
tax  dollars  to  the  people  who  pay  the 
taxes  and  only  appropriated  accounts. 

But  since  fast  progress  is  not  being 
made,  at  least  we  should  go  ahead  and 
try  to  move  some  of  these  appropria- 
tions bills,  individually  or  in  a  group, 
and  allow  the  President  to  make  up  his 
own  mind  then  whether  or  not  he 
wants  to  veto  them  again.  But  if  he 
does,  the  record  will  then  be  replete 
with  evidence:  The  problem  is  not  the 
Congress,  the  problem  is  the  President, 
because  we  are  going  to  give  him  an- 
other opportvmity  to  consider  these  ap- 
propriations bills  Individually  or  per- 
haps even  In  a  group. 

Hopefully,  we  can  come  to  an  agree- 
ment. Hopefully,  the  budget  discus- 
sions will  bear  real  fruit.  But  it  is 
going  to  take  a  lot  more  movement  by 
the  President  than  I  have  seen  or  I 
have  read  about  in  the  press  so  far. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  period  for  morning  busi- 
ness be  extended  until  the  hour  of  1:30 
pjn.,  with  statements  limited  to  10 
minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Mr.  President.  I  will  be 
glad  to  yield  to  the  Senator  firom 
Maryland.  I  thank  him  for  letting  me 
complete  my  statement  before  he 
asked  his  question. 

Mr.  SARBANES.  If  the  Interior  bill 
permits  clear  catting  in  the  Tongass 
National  Forest,  I  take  it  trora  the 
Senator's  comments  he  would  be  op- 
posed to  it;  is  that  correct? 
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I  think  t^ere  should  be 
the    appr|opriations    bill 


I    hoped    it 

not  be  clear 

he  Appropria- 

ow    they    are 

hink  they  will 

jhat  will  clarify 


that    would    be — fran! 
would  say   there  shoul 
cutting.   I  am  not  on 
tions    Committee.    I 
working  on  that,  and  I 
come  up  with  language 
that 

Mr.  SARBANES.  I  U|e  it  from  that 
response,  if  the  President  had  a  reason- 
ably based  concern  that)  the  bill  would 
permit  clear  cutting,  it  Iwould  be  a  jus- 
tified basis  on  which  to  |eto  the  bill? 

Mr.  LOTT.  I  do  not'  think  so.  Al- 
though I  understand  h4s  concern  and 
while  I  may  have  some  Agreement  with 
him  on  it.  to  veto  thejentire  Depart- 
ment of  Interior  apprppria tions  bill 
over  that  one  point  would  not  be  suffi- 
cient, in  my  mind,  because  you  are 
talking  about  thousands  of  people 
being  out  of  work,  ycju  are  talking 
about  monuments  belnfr  closed  down, 
parks  being  closed  downj 

That  could  have  be^n  clarified  in 
other  ways,  through  1  authorization, 
through  other  appropriition  bills,  and 
it  would  be  coming  very  quickly. 

Mr.  SAJIBANES.  That  is  what  we  did 
with  President's  Reagan  and  Bush. 
They  would  vet^  the  bills,  then  we 
would  try  to  ac.2on[imo<)ate  their  veto 
message  and  work  out  >Ji  understand- 
ing between  the  executijve  and  legisla- 
tive branches.  But  if  thajt  was  not  done 
Immediately,  we  would  provide  a  con- 
tinuing resolution  so  the  Government 
could  function. 

Mr.  LOTT.  If  the  Sena,tor  will  yield 
on  that,  2  years  in  a  row  in  the  Reagan 
administration,  the  Cotigress  did  not 
pass  a  single  appropriations  bill  that 
was  signed  into  law. 

Mr.  SARBANES.  T^t  is  right, 
and 

Mr.  LOTT.  And  the  Democratic-con- 
trolled Congress  passed  continuing  res- 
olutions that  had  all  13  appropriations 
bUls  lumped  into  them— just  lumped 
them  into  a  pile  along  with  the  debt 
celling  and  evenrthing.  and  left  town 
and  said  to  the  President},  "Sign  it." 

Mr.  SARBANES.  We  reached  agree- 
ment with  the  President!,  and  the  Gov- 
ernment continued  to  ftinction  on  the 
basis  of  the  continuing  rtsolution. 

Now  you  have  an  insDance  in  which 
yon  have  just  brought  tie  Government 
to  a  partial  shutdown  by  not  providing 
a  continuing^  resolution  and  not  work- 
ing oat  the  differences  that  were  con- 
nected with  the  veto  of  the  appropria- 
tions bills. 

The  Senator  mentioiie4  the  Bureau  of 
the  Census,  and  he  sort  ^f  dismissed  it. 
The  United  States  has  done  a  decennial 
census  every  year  since  1790.  That  was 
when  the  first  census  was  done.  We 
have  done  a  census  every  10  years  since 
then.  Does  the  Senator  t.hintr  that  we 
should  do  a  decennial  census  in  the 
year  2000? 

Mr.  LOTT.  Well,  I  ^ould  want  to 
think  about  that  and  make  sure  I  gave 


you  a  fully  informed  answer.  I  think 
the  answer  is  probably  yes.  But  we  are 
not  talking  about  not  funding  the  Cen- 
sus Bureau;  we  are  talking  about  the 
level  of  funding  for  the  Census  Bureau 
4  years  from  when  this  decennial  cen- 
sus will  occur,  and  also  when  it  in- 
volved vetoing  an  entire  Department's 
appropriations  bill.  I  do  not  think  that 
because  the  President  did  not  get  all 
the  funds  he  wanted,  that  is  enough  to 
veto  the  State.  Commerce.  Justice  ap- 
propriations bill. 

Mr.  SARBANES.  I  say  to  the  Senator 
that  the  President  had  other  reasons  as 
well.  But  since  you  focused  on  the  Bu- 
reau of  Census,  unless  the  Census  Bu- 
reau gets  additional  funds  now  to  begin 
the  work  that  needs  to  be  done  to  do 
the  decennial  census  in  the  year  2000, 
they  will  not  be  able  to  do  it. 

Mr.  LOTT.  But  you  cannot  be  con- 
cerned here  about  Meals  on  Wheels, 
other  Federal  programs,  and  monu- 
ments being  closed  and,  on  the  other 
hand,  say,  "I  am  vetoing  the  bill  be- 
cause you  do  not  give  me  all  of  the 
funding  I  want  for  the  Census  Bureau 
or  for  the  National  Endowment  pro- 
grams." This  process  could  still  go  for- 
ward. My  point  is  that  the  President 
vetoed  these  bills,  in  my  opinion,  on 
questionable  grounds  that  put  all  of 
tiiese  Federal  workers  out  of  work. 

We  passed  one  continuing  resolution. 
I  remind  the  Senator  from  Maryland, 
and  I  was  Involved  in  the  discussions 
and  suggested  some  language  that 
helped  move  that  continuing  resolution 
through  right  before  Thanksgiving, 
with  the  idea  that  there  would  be  suffi- 
cient time  for  lis  to  get  am  agreement 
on  our  budget  before  Christmas.  It  did 
not  happen.  We  still  do  not  have  one. 
The  President  signed  into  law  a  com- 
mitment to  have  a  balanced  budget  in 
7  years,  using  CBO  numbers  or  real 
numbers,  which  still  has  not  happened. 

So  the  Congress,  frankly,  is  con- 
cerned about  sending  another  CR  down 
there  that  would  extend  the  time  with- 
out knowing  what  the  result  is  going  to 
be.  By  the  way,  how  much  time  does  it 
take?  The  President  has  known  for 
weeks,  for  months,  that  we  were  mov- 
ing toward  a  balanced  budget  in  7 
years,  yet  he  did  not  really  get  engaged 
until  actually  right  before  Christmas. 
But  It  is  time  that  we  get  an  agree- 
ment. K  we  get  an  agreement,  then  all 
these  other  problems  will  fall  by  the 
wayside. 

What  we  are  trying  to  do  is  get  a  so- 
lution that  controls  the  rate  of  growth 
in  the  explosive  Federal  Government 
spending  for  the  sake  of  our  children's 
future.  That  is  what  I  worry  about.  I 
worry  about  this  S185.000-plus  a  year  in 
interest  on  the  national  debt  that 
every  child  owes  when  they  are  bom. 
How  are  we  going  to  control  this?  That 
is  what  is  really  at  stake. 

Mr.  SARBANES.  Can  I  ask  what  the 
time  situation  is? 


The  PRESIDING  OFFICER  (Mr. 
Thomas).  The  Senator  from  Mississippi 
has  5  minutes  remaining. 

Mr.  LOTT.  Mr.  President.  I  think  I 
have  made  my  point  for  now.  I  am  sure 
we  will  have  continuing  discussions.  I 
think  we  can  find  solutions  if  men  of 
good  will  are  willing  to  work  together 
ajid  try  to  find  a  way  to  work  out  the 
disagreements  and  come  to  the  conclu- 
sion and  pass  these  bills.  I  do  not  see 
why  it  could  not  be  done  quickly.  I  cer- 
tainly hope  it  will  be. 

I  yield  the  floor. 

Mr.  SARBANES.  Mr.  President.  I 
want  to  make  this  observation  about 
the  comments  of  the  Senator  from  Mis- 
sissippi. Never  before  has  the  Congress 
used  as  a  coercive  tactic  to  close  down 
the  Government  in  order  to  try  to  gain 
its  way  for  a  fundamental  change 

Mr.  LOTT.  Is  it  not  true  that,  in  1987, 
I  believe,  the  Democratic-controlled 
Congress  passed  a  CR  that  had  every 
appropriations  bill,  debt  ceiling,  and  a 
number  of  other  issues,  and  left  town 
and  said  to  the  President.  "Sign  it  and 
keep  the  Government  operating,  or 
veto  it  and  shut  it  down."?  And  they 
were  gone.  Did  that  happen  or  not? 

Mr.  SARBANES.  The  President  could 
have  called  the  Congress  back.  The 
Congress  gave  him  a  CR  so  the  Govern- 
ment could  continue  to  function.  Now 
what  is  happening  is,  for  the  first  time 
ever,  the  Congress  is  refusing  to  pro- 
vide a  CR  and  use  that  as  a  coercive 
tactic  in  the  bargaining.  That  is  an  ir- 
resjKinsible  and,  in  my  view,  impermis- 
sible action.  That  is  what  is  happening. 

We  did  not  close  the  Grovemment 
down  with  respect  to  the  Republican 
Presidents.  We  let  the  Government  go 
on  to  function. 

Mr.  LOTT.  The  Government  has  been 
closed  down  before  during  Democratic 
administrations.  This  is  not  new.  We 
have  had  budget  disagreements  every 
year  for  the  last  15  years. 

Mr.  SARBANES.  The  Government 
has  been  closed  dovm  for  19  days. 

Mr.  LOTT.  I  know  it  has  been  done 
for  at  least  11  dajrs,  as  I  remember.  I  do 
not  remember  the  other  times,  but  we 
have  had  these  shutdowns  before. 

Mr.  SARBANES.  Mr.  President,  re- 
claiming my  time,  I  want  to  answer 
that  point.  There  were  periods  before 
the  CivUetti  decision  in  1980  In  which 
the  Government  continued  to  function 
without  an  appropriations  bill  because 
there  was  not  a  ruling  that  under  the 
Antideficiency  Act,  the  Government 
could  not  go  on  functioning.  So  we  did 
not  have  an  appropriations  bill,  but  the 
Government  continued  to  function. 

Then  we  had  this  ruling  that  you  are 
not  allowed  to  do  that.  Subsequent  to 
that,  we  had  noaybe  a  day,  or  a  week- 
end, or  something,  in  which  there 
would  be  a  gap  in  between  having  an 
appropriation  bill,  and  either  getting 
an  appropriation  or  getting  a  continu- 
ing resolution.  This  is  the  first  time, 
clearly,  in  which  an  extended  period 
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has  been  allowed  to  develop  as  a  coer- 
cive tactic  in  closing  down  the  Govern- 
ment. 

You  cannot  find  a  previous  in- 
stance— you  can  find  instances  before 
the  Civiletti  opinion  in  which  depart- 
ments continued  to  function  without 
an  appropriations  bill,  but  there  was 
then  a  ruling  that  said  such  function- 
ing ran  counter  to  the  Antideficiency 
Act.  You  can  then  find  instances  after 
the  Civiletti  opinion  in  which  you  had 
a  period  of  a  day  or  two  or  a  weekend 
in  which  that  was  the  case.  But  we 
never  had  an  instance,  as  we  have  now 
experienced,  where  we  have  had  6  days 
earlier  in  1995  and  now  we  have  run  for 
19  days  and  where  it  is  clearly  admit- 
ted that  this  is  being  used  as  a  coercive 
tactic. 

My  distinguished  colleagues  in  the 
House  have  been  very  explicit  about 
the  fact  that  they  will,  as  they  say, 
create  a  "titanic  legrlslative  standofr' 
with  President  Clinton.  Others  have 
said  openly  that  they  intended  to  bring 
the  Government  to  a  halt,  to  have  a 
closedown,  in  order  to  provoke  a  con- 
troversy. 

My  very  basic  point  is  that  this  is  ir- 
responsible. It  has  not  been  done  in  the 
past.  It  represents,  I  think,  an  abuse  of 
the  constitutional  arrangements  of 
power,  and  it  ought  to  cease. 

I  yield  the  floor. 


THE  GOVERNMENT  SHUTDOWN 

Mr.  KENNEDY.  Mr.  President,  we 
have  heard,  during  the  course  of  the 
morning,  that  this  is  really  just  a  ques- 
tion about  the  various  funding  and  how 
we  will  be  able  to  get  the  resources  to 
be  able  to  move  toward  a  balanced 
budget.  I  think  it  is  lmi>ortant  that  as 
we  see  this  process  hopefully  move  for- 
ward, that  the  American  people  are 
going  to  understand  the  various  op- 
tions which  we  can  take  that  make 
that  progress. 

I  waint  to  address  the  Senate  on  the 
fairness  issue  in  reaching  the  balanced 
budget,  because  I  think  all  of  us  know 
if  it  was  just  a  question  of  figures,  any- 
one could  reach  the  balanced  budget  by 
slashing,  burning  and  ending  various 
kinds  of  programs.  The  question  is, 
how  are  we  going  to  reach  that  objec- 
tive and  do  it  in  a  way  that  will  be  fair, 
meeting  the  standard  of  fairness  to  the 
American  people.  I  think  it  will  only  be 
if  the  proposal  that  is  agreed  on,  and 
hopefully  it  will  be  agreed  on  by  the 
Congress  and  by  the  President,  will 
meet  that  standard  of  fairness,  and  will 
be  acceptable  by  the  American  people. 
That  is  a  fair  test. 

I  want  to  address  the  Senate  for  a 
few  moments  this  afternoon  on  a  very 
important  aspect  of  what  I  think  is  the 
issue  of  fairness.  The  original  Repub- 
lican budget  plan  was  properly  vetoed 
by  the  President  because  it  failed  to 
meet  this  test  of  fairness.  It  inflicted 
deep  cuts  in  Medicare,  Medicaid,  edu- 


cation, the  environment,  and  other  im- 
portant national  priorities,  and  in- 
cluded large  tax  breaks  for  wealthy  in- 
dividuals and  corporations. 

Half  of  all  the  spending  cuts  in  the 
Republican  plan  came  from  the  bottom 
20  percent  of  families  in  America  while 
only  9  percent  of  the  cuts  came  from 
the  top  20  percent  of  families  in  Amer- 
ica. Two-thirds  of  the  tax  breaks  in  the 
Republican  plan  go  to  the  same  top  20 
percent  of  Americans,  while  the  bot- 
tom 20  percent  would  face  a  tax  in- 
crease. The  middle  60  percent  of  Ameri- 
cans would  also  be  hit  unfairly.  They 
would  lose  an  average  of  $600  each  be- 
cause of  the  spending  cuts,  and  get 
back  only  a  third  of  that  amount  in  tax 
reductions. 

In  order  to  have  a  fair  balanced  budg- 
et, every  form  of  spending  should  be  on 
the  table.  By  the  year  2002,  the  largest 
of  all  entitlement  programs  will  be  tax 
entitlements.  It  is  not  going  to  be  the 
Census  Bureau,  it  is  not  going  to  be  the 
NEA.  it  will  not  be  education,  it  is  not 
going  to  be  the  environmental  cleanup, 
it  is  going  to  be  tax  entitlements.  Be- 
tween now  and  the  year  2002,  the  Fed- 
eral Government  will  spend  over  S4 
trillion  in  tax  loopholes  and  tax  pref- 
erences which  go  disproportionately  to 
wealthy  individuals  and  corporations. 
In  2002,  these  tax  entitlements  will  rep- 
resent a  larger  share  of  the  budget 
than  Social  Security.  Medicare  and 
Medicaid  or  any  of  the  other  entitle- 
ment programs.  So  far.  out  of  the  S4 
trillion  of  tax  entitlements,  the  Repub- 
licans are  willing  to  cut  only  S16  bil- 
lion. Out  of  the  $4.3  trillion,  they  are 
prepared  to  cut  $16  billion. 

A  recent  article  in  the  Wall  Street 
Journal  cited  the  increasing  disparity 
of  the  tax  burden  between  Individuals 
and  corporations.  The  journal  cites 
Treasury  Department  figures  that  cor- 
porate taxes  in  1993  accounted  for  only 
10  percent  of  the  total  Federal  tax  col- 
lections. In  1960.  that  figrure  was  23  per- 
cent. The  proportion  of  taxes  paid  by 
corporate  America  has  decreased  by 
more  than  half  at  the  same  time  the 
corporate  profits  have  soared  and 
wages  have  remained  stagnant. 

The  Tax  Reform  Act  of  1986,  the  most 
recent  comprehensive  reform  of  our 
Tax  Code,  was  enacted  to  provide 
greater  equity  in  the  tax  burden  by 
eliminating  corporate  loopholes.  The 
statistics  compiled  by  the  Office  of 
Management  and  Budget  suggest  this 
has  had  limited  effect.  Mr.  President, 
this  chart  is  effectively  summarizing 
what  was  in  the  Wall  Street  Journal 
article  about  a  week  ago  about  what 
has  happened  with  tax  fairness,  and 
corporations  versus  fanoilies.  Here  we 
find  where  the  American  families, 
working  families,  individuals,  and  indi- 
vldiud  families  have  been  with  respect 
to  tax  revenues,  and  where  the  burden 
has  fallen. 

What  have  we  seen  over  the  i>eriod  of 
the  last  years?  Constant  reduction  in 


terms  of  corporate  participation.  It  is 
now  just  about  a  thfrd  of  what  it  was 
back  some  30  years  ago.  Basically,  that 
has  been  because  of  the  escalation  of 
the  various  tax  exjienditures  and  tax 
loopholes.  What  do  our  Republican 
friends  want  to  do  in  their  budget? 
They  want  to  provide  greater  kinds  of 
benefits  to  the  corporations  and 
wealthiest  individuals,  and  increase — 
increase — the  taxes  on  the  working 
families,  on  the  neediest  working  fami- 
lies in  this  country. 

I  wish  when  we  listen  to  our  good  Re- 
publican friends  that  are  talking  about 
how  the  President  wants  to  spend  a  lit- 
tle more  on  the  Census  Bureau  and  how 
he  wants  to  do  a  little  more  on  the  en- 
vironment, that  we  would  realize  that 
their  arguments  would  have  a  lot  more 
power  if  they  explained  why  they  want 
to  have  $245  billion  in  tax  breaks, 
which  is  their  latest  offer,  saying  they 
will  not  support  any  kind  of  budget  un- 
less it  has  that  $245  billion — again,  it  is 
the  corporations  who  have  been  gradu- 
ally paying  less  and  less  of  their  fair 
share  of  the  load. 

We  hear  a  lot  about  people  being  in 
the  wagon  and  out  of  the  wagon,  pay- 
ing their  fair  share  of  the  load.  What 
we  have  seen.  Mr.  President,  is  over  the 
period  of  these  years  right  up  until 
now,  the  gradual  reduction  in  the  cor- 
porations' participation  because  of  the 
whole  range  of  different  tax  expendi- 
tures. 

Let  me  just  describe  briefly  a  few  of 
those.  Again,  this  is  occurring  because 
the  Tax  Code  is  still  rife  with  loopholes 
through  which  this  country's  major 
corporations  jump  with  ease.  The  Gen- 
eral Accounting  Office  has  reported 
that  in  1991,  73  percent  of  foreign-based 
corporations  doing  business  in  the 
United  States  pay  no  Federal  Income 
taxes.  More  than  60  percent  of  U.S.- 
based  companies  paid  no  U.S.  income 
taxes.  Not  only  are  the  foreign  corpora- 
tions not  pajrlng  any,  what  we  have  de- 
vised in  the  Tax  Code  are  provisions 
which  are  encouraging  these  corpora- 
tions to  move  jobs  overseas  taking  jobs 
away  from  Americans.  We  give  them 
tax  benefits  if  they  take  the  jobs  away 
from  hard-working  Americans  who  are 
already  paying  their  fair  share,  to 
move  them  overseas.  We  found  that 
when  the  President  in  the  last  Con- 
gress closed  down  one  of  the  principal 
loopholes,  no  sooner  had  it  been  closed 
down  than  under  the  Republican  pro- 
gram it  has  opened  up  again. 

Companies  still  have  a  significant  in- 
centive to  mlninaize  the  calculation  of 
their  U.S.  income,  and  therefore  their 
U.S.  taxation.  They  shift  income  away 
from  the  United  States  and  shift  de- 
ductible expenses  into  the  United 
States.  In  fact,  these  corporate  tax 
loopholes  encourage  companies  to 
move  plants  and  jobs  overseas  to  low- 
tax  havens.  Our  Tax  Code  promotes  the 
wage  stagnation  caused  by  the  exodus 
of  good  manufacturing  jobs. 
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Surely,  if  elderly  couples  depending 
on  Medicare  and  having  an  average  in- 
come of  less  than  $17, ( 
be  required  by  the  Rei 
pay   an  additional  52, 
premiums  to  balanced 
the  next  7  years,  coi 
asked  to  contribute  the| 

If  4  million  children  lirould  lose  their 
health  care  and  5  nullton  senior  citi- 
zens and  disabled  Americans  would  lose 
their  Medicaid  protectiion  to  balance 
the  budget,  corporations  can  be  asked 
to  bear  their  fair  shareJ  Surely,  if  edu- 
cation funding  would  be  cut  by  30  per- 
cent and  millions  of  college  students 
would  have  the  cost  of  their  student 
loans  increased  to  a  pc^int  where  they 
may  no  longer  be  able  tfc  afford  college, 
corporations  can  be  asked  to  bear  their 
fair  share. 

Here  are  several  approaches  to  make 
this  work.  First,  the  republican  plan 
would  provide  a  reductipn  of  17  percent 
in  the  Federal  budget  tver  the  next  7 
years,  exclusive  of  defense  spending 
and  Social  Security.  RIeducing  the  $4 
trillion  in  tax  subsidies  by  17  percent 
would  achieve  savings  o^  S680  billion. 

If  we  applied  the  17-pe|:cent  reduction 
to  only  one-auarter  of  ^e  tax  expendi- 
tures, we  would  save  JllO  billion— more 
than  enovigh  to  provide'  the  additional 
savings  needed  in  the  ourrent  impasse 
to  balance  the  budget  fairly  in  7  years. 
Surely  it  makes  sense  to  reduce  cor- 
porate subsidies  by  a  similar  percent- 
age as  programs  that  Henefit  working 
Americans  and  the  pootf  are  being  cut. 

As  a  second  approach,  a  number  of 
specific  corporate  looi^ioles  that  are 
contrary  to  sensible  Rational  policy 
could  be  eliminated  entirely  to  achieve 
the  needed  savings.  It  would  make 
sense  under  this  approach  to  focus  spe- 
cifically on  tax  subsidieE  that  have  the 
direct  or  indirect  affect  of  encouraging 
American  businesses  t©  move  trans- 
actions and  jobs  oversea^.  It  is  particu- 
larly offensive,  at  a  titne  when  large 
numbers  of  American  wtorkers  are  los- 
ing their  jobs  and  bein^  dislocated  by 
changes  in  the  economsT.  that  the  Tax 
Code  is  subsidizing  corporations  to 
move  transactions  and  jobs  overseas. 

Here  are  examples  of  some  of  the 
most  egregious  corporate  tax  expendi- 
tures: I 

Runaway  plants-^SS  pillion  over  7 
years:  The  Tax  Code  now  encourages 
U.S.  firmB  to  move  abroiuL  A  manufac- 
toring  plant  that  moves  overseas  can 
defer  its  taxes  on  profits  until  those 
profits  are  repatriated  to  the  United 
States.  As  a  result,  mncti  of  these  prof- 
its never  come  back  to  the  United 
States.  Unlike  all  otlier  taxpayers, 
these  multinational  coolpanies  are  not 
required  to  pay  taxes  at  the  time  of  the 
gain. 

Closizig  this  egregious  loophole  would 
eliminate  an  $8  billion  ^veaway  over  7 
years.  Yet,  legislation  proposed  to  ad- 
dress this  specific  issue  was  rejected  by 
the  Senate  earlier  this  jfear  on  a  party 
line  vote. 


As  a  result,  foreign  subsidiaries  can 
accrue  big  profits  abroad,  stash  the 
money  in  foreign  bank  accounts,  and 
not  pay  any  U.S.  taxes  on  them. 

In  a  related  matter,  the  President 
and  Congress  took  action  in  1993  to 
close  an  additional  loophole  that  pro- 
vides incentives  to  companies  to  move 
jobs  overseas.  The  Republicans  now 
want  to  reopen  that  loophole,  and  have 
done  so  in  their  budget  plan. 

Over  the  course  of  the  past  15  years, 
the  United  States  lost  3  million  manu- 
facturing jobs.  Fifty  percent  of  these 
jobs  have  been  lost  in  the  last  5  years 
alone.  These  jobs  were  being  lost  at  the 
same  time  that  U.S. -owned  subsidiaries 
were  locating  plants  in  tax  haven  coun- 
tries across  the  globe. 

Closing  these  loopholes  is  a  win-win 
for  the  American  worker  and  the 
American  taxpayer.  U.S.  companies 
will  no  longer  have  the  same  incentive 
to  move  U.S.  jobs  overseas  and  at  the 
same  time  we  can  reduce  the  Federal 
deficit. 

Transfer  pricing— $35-$40  billion  an- 
nually: Companies  have  a  significant 
incentive  to  minimize  their  U.S.-based 
income,  and  therefore  their  U.S.  taxes. 
Therefore,  they  shift  income  away 
from  the  United  States  and  shift  tax- 
deductible  exijenses  into  the  United 
States.  Plain  and  simple,  it's  cooking 
the  books,  shifting  costs  from  one  part 
of  the  company  to  another  for  tax  pur- 
poses, or  transfer  pricing. 

IBM,  for  example,  was  fortunate 
enough  to  accumulate  $25  billion  in 
U.S.  sales  in  1987.  That  same  year,  its 
1987  annual  report  stated  that  one  third 
of  its  worldwide  profits  were  earned  by 
its  U.S.  operations.  Clearly,  its  U.S.  op- 
erations appeared  profitable  and  suc- 
cessful. Yet,  its  tax  return  reported  al- 
most no  U.S.  earnings. 

A  recent  study  asserts  that  transfer 
pricing  could  cost  as  much  as  S35  to  S40 
billion  annually.  The  Multi-State  Tax 
Commission  has  stated  that  it  is  at 
least  a  S2  billion  a  year  problem,  and 
that  only  includes  foreign-based  com- 
panies doing  business  in  the  United 
States.  And  there  are  far  more  U.S.- 
based  comi>ames  with  foreign  oper- 
ations than  foreign-based  companies 
with  U.S.  operations. 

And  this  is  not  the  result  of  tax  pol- 
icy that  is  intended  to  spur  U.S.  invest- 
ment. In  contrast.  It  is  revenue  lost  dl- 
rectiy  as  a  result  of  multinational 
companies  fixing  the  books  to  mini- 
mize their  U.S.  tax  liability. 

This  is  not  a  new  problem  with  which 
we  are  dealing.  To  the  contrary,  we 
have  been  trying  to  close  tMs  loophole 
for  almost  20  years.  Back  in  1978,  when 
we  debated  the  United  States-United 
Kingdom  tax  treaty,  we  spent  a  sub- 
stantial amount  of  time  on  this  Issue. 
We  knew  then,  as  we  know  now,  that  it 
was  a  loophole  that  necessitated  ac- 
tion. The  only  difference  now  is  that  it 
is  a  much  bigger  problem,  more  perva- 
sive, and  more  costly  to  the  Federal 
Treaaury. 


States  have  responded  to  this  prob- 
lem by  requiring  companies  to  propor- 
tion their  costs  and  profits  according 
to  employees,  payroll,  and  other  stand- 
ards. We  can  do  the  same. 

And  even  more  troubling  is  the  fact 
that  this  is  not  a  single  loophole  that 
exists  by  itself  for  multinational  cor- 
porations. There  are  others,  such  as 
tax  credits  provided  to  U.S.  companies 
for  tax  payments  made  to  foreign  coun- 
tries by  their  subsidiaries,  or  tax  defer- 
rals for  U.S.  companies  on  income  of 
foreign  operations  that  are  not  repatri- 
ated to  this  country. 

Title  passage — $16  billion  over  7 
years:  Another  tax  loophole  for  multi- 
national corporations  is  the  so-called 
inventory  property  sales  source  rule. 
Large  multinational  exporting  cor- 
porations are  able  to  sell  goods  abroad 
and  avoid  U.S.  taxes  through  some 
fancy  footwork  during  the  export  proc- 
ess. This  provision  allows  multi- 
national corporations  to  shift  sales  to 
overseas  operations,  eliminating  tax- 
ation in  this  country. 

This  loophole  was  closed  by  both  the 
House  and  the  Senate  in  the  1986  tax 
reform  process,  but  was  reopened  in 
conference.  Treasury  has  estimated 
that  if  we  eliminated  it  altogether,  as 
we  tried  to  do  in  1986,  we  would  gen- 
erate as  much  as  $16  billion. 

Let's  look  at  an  example.  Company  X 
is  shipping  out  some  products  to  a  for- 
eign country.  Under  normal  cir- 
cumstances, that  shipment  would  pay 
taxes  to  the  United  States.  But  under  a 
special  rule,  that  company  passes  title 
to  the  products  out  on  the  high  seas, 
thereby  avoiding  all  Federal  taxes. 
This  is  equivalent  to  a  tax  exemption 
that  disproportionately  benefits  upper 
income  individuals. 

Some  people  will  say  that  we  are  tak- 
ing steps  that  will  hurt  exports  and  the 
expansion  of  our  markets  that  can  cre- 
ate new  jobs  for  the  economy.  But  we 
are  only  closing  an  imnecessary  loop- 
hole that  is  prevalent  because  compa- 
nies are  willing  to  pass  title  of  prop- 
erty in  the  middle  of  the  AUantic  and 
Pacific  Oceans. 

Foreign  sales  corporations — $9.4  bil- 
lion over  7  years:  An  additional  tax 
break  is  provided  to  companies  through 
paper  transactions.  It  is  called  the  for- 
eign sales  corporation  loophole,  and 
provides  exporters  with  the  oppor- 
tunity to  exempt  a  portion  of  their  ex- 
port Income  from  U.S.  taxation. 

A  compajxy  does  not  have  to  increase 
its  export  activity,  increase  its  payroll, 
or  even  increase  its  own  production  In 
the  United  States.  It  only  has  to  set  up 
a  foreign  sales  conwration  on  paper.  It 
can  then  exempt  up  to  30  percent  of  its 
export  income  firom  taxes.  The  Joint 
Tax  Committee  estimates  that  the  clo- 
sure of  this  loophole  would  raise  $9.4 
billion  In  new  revenue  over  the  7-year 
budget  period. 

Capital  gains  tax  reduction:  Whether 
we  agree  or  disagree  about  its  merits, 


do  any  of  us  really  believe  that  it 
should  be  retroactive  to  January  1, 
1995? 

Is  that  fair?  To  give  new  tax  breaks 
to  wealthy  individuals  retroactively 
while  we  also  cut  important  programs 
for  our  working  families? 

Billionaires'  loophole:  We  still 
haven't  closed  the  so-called  billion- 
aires' loophole.  On  April  6,  we  voted  96- 
4  to  close  it  up  tight,  and  the  Senate 
Finance  Committee  has  closed  it  twice 
now.  But  every  time  it  goes  to  con- 
ference, it  gets  opened  up. 

This  is  a  tax  loophole  that  exists  for 
billionaires  who  renounce  their  Amer- 
ican citizenship  to  avoid  millions  and 
even  billions  of  dollars  in  taxes  on  in- 
come, capital  gains,  gifts,  and  estates. 

The  law  would  not  prevent  individ- 
uals from  shifting  both  their  assets  and 
their  citizenship  to  a  foreign  country. 
Rather,  it  would  just  make  sure  that 
those  who  have  amassed  great  wealth 
through  the  U.S.  economic  system  pay 
their  fair  share  of  taxes. 

Last  year,  approximately  850  individ- 
uals renounced  their  citizenship,  but 
only  a  handful  of  those  would  be  af- 
fected by  this  legislation.  The  tax  loop- 
hole only  applies  to  those  with  a  mini- 
mum $600,000  in  unrealized  gains,  which 
generally  would  necessitate  a  mini- 
mum $5  million  net  worth.  All  those 
without  that  level  of  liability  can  re- 
nounce their  citizenship  without  the 
IRS  ever  questioning  their  motives. 

This  loophole  allows  an  individual  to 
enjoy  all  the  benefits  of  the  United 
States,  including  its  stature  as  an  eco- 
nomic engine  for  the  world,  grow  rich 
because  of  it,  and  then  expatriate  with- 
out being  taxed  on  the  wealth  gen- 
erated in  this  country.  This  tax  break 
costs  the  taxpayers  $3.6  billion  over  10 
years. 

It  is  not  even  a  slap  on  the  wrist.  It 
is  barely  enough  to  close  the  loophole 
that  permits  American  billionaires  to 
renounce  their  citizenship  and  take  up 
their  residency  overseas  in  order  to  es- 
cape American  taxes. 

Unbelievable.  We  passed  the  amend- 
ment here  on  the  floor  of  the  U.S.  Sen- 
ate by  over  90  votes,  saying:  When  you 
go  to  the  conference  on  those  budgets, 
pull  that  Benedict  Arnold  proposal  out 
of  that  budget. 

Those  doors  were  not  even  closed 
over  there  when  out  it  came  again, 
right  out  again.  No  wonder  the  Presi- 
dent vetoed  that  particular  budget. 
Who  wants  to  be  associated  with  say- 
ing to  a  superwealthy  American,  "Re- 
nounce your  citizenship  and  escape  all 
the  taxes  for  the  moneys  you  have 
earned  in  the  United  States"?  That 
provision  is  still  in  there^ 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

The  Senator  from  Mississliq^l. 


WHO  SPEAKS  FOR  THE 
TAXPAYER? 
Mr.  LOTT.  Mr.  President.  I  will  be 
brief  because  I  have  spoken  earlier.  I 


see  there  is  another  Senator  wishing  to 
speak.  But  I  would  like  to  respond  di- 
rectly to  some  of  the  comments  just 
made  with  regard  to  taxes.  I  will  hold 
it  down.  We  are  trying  to  go  back  and 
forth. 

Mr.  President,  there  is  a  lot  of  com- 
plaining about  tax  cuts  in  the  budget 
negotiations.  I  ask  the  question  again, 
who,  here,  is  going  to  speak  for  the 
taxpayers  of  America?  There  are  a  lot 
of  Americans  out  there  getting  up 
every  morning  at  5  o'clock,  going  to 
work,  pulling  their  share  of  the  load, 
pajring  taxes.  They  think  a  little  more 
fairness  in  the  Tax  Code,  a  little  incen- 
tive to  save,  a  little  incentive  for 
growth  in  the  economy  to  create  jobs  is 
a  good  idea.  Everybody  around  here 
seems  to  be  worried  about  this  program 
or  that  program,  this  welfare  program, 
that  program.  What  about  the  people 
who  are  paying  the  taxes  on  all  these 
programs?  Why  do  they  not  get  a  little 
help? 

As  I  understand  it.  one  of  the  points 
that  was  indirectly  referred  to  was  the 
earned  income  tax  credit.  I  do  not 
know  much  about  what  has  been  going 
on  in  the  budget  negotiations  at  the 
White  House,  but  I  understand  that  is 
one  area  where  they  are  veey  close  to 
agreement. 

Mr.  KENNEDY.  Will  the  Senator 
yield  on  that  point? 

Mr.  LOTT.  The  earned  income  tax 
credit  program  is  one  that  most  of  us 
have  supported  in  the  past.  The  prob- 
lem has  been  it  has  exploded,  like  so 
many  Federal  programs.  Now,  I  under- 
stand, people  who  have  an  income  of  up 
to  $30,000  a  year  are  getting  a  tax  cred- 
it. We  are  not  saying  eliminate  it.  We 
are  not  saying  wipe  it  out.  We  are  say- 
ing control  the  explosive  growth,  make 
siire  it  is  applicable  and  provided  to 
those  who  are  at  the  low-income,  entry 
level,  and  not  begin  to  move  it  on  up 
into  the  beginnings  of  middle-income 
people. 

Another  point,  let  us  talk  about  the 
specifics  of  the  tax  proposals.  I  have 
asked  this  question  here  on  the  floor 
and  nobody  has  really  responded  to  it. 

Mr.  KENNEDY.  Could  I  ask  the  Sen- 
ator this  question,  why  is  the  Sen- 
ator  

Mr.  LOTT.  Mr.  President,  I  yield  for 
a  question. 

Mr.  KENNEDY.  Why  is  the  Senator 
so  concerned  about  providing  some  off- 
set for  the  EITC  program,  for  the  In- 
creases in  the  Social  Security  and  the 
excise  taxes  and  other  FICA  taxes,  for 
families  that  are  making  $30,000,  yet  so 
unwilling  to  try  to  provide  also  some 
belt  tightening  for  those  who  are  mak- 
ing $400,000?  I  have  not  heard  the  Sen- 
ator talk  about  that.  I  am  stunned  by 
his  silence.  I  am  sure  he  is  grolng  to  ad- 
dress that  issue.  That  is  what  this  is 
about. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  time 
belongs  to  the  Senator  ftom  Mis- 
sissippi. 


Mr.  LOTT.  I  would  ask  this  of  the 
Senator,  is  he  opposed  to  eliminating 
the  marriage  penalty  in  the  Tax  Code? 
For  years  we  have  talked  about  the  un- 
fairness of  the  marriage  penalty.  That 
is  one  of  the  things  we  propose  to 
eliminate,  and  it  is  not  cheap.  It  costs 
a  good  bit  of  money.  Why  should  a  cou- 
ple living  apart  pay  more  when  they 
get  married,  under  the  Tax  Code,  even 
though  they  are  making  the  same 
money? 

Who  among  us  opposes  the  option  of 
the  spousal  IRA,  the  spouse  working  in 
the  home  being  able  to  have  an  individ- 
ual retirement  account?  I  do  not  think 
anybody  is  opjxjsed  to  that.  Most  of  us 
would  like  to  see  the  ERA  expanded  be- 
cause we  would  like  to  encourage  sav- 
ings. When  we  had  the  individual  re- 
tirement account  provisions  in  the 
1980's  it  worked.  It  encouraged  people 
to  save.  Part  of  what  is  going  on  in 
these  negotiations  would  allow  for  an 
expansion  of  IRA  and  then  allow  it  to 
be  used  for  education  and  for  medical 
purjHjses.  I  think  those  are  good  ideas. 

And  should  we  not  allow  for  changes 
in  the  estate  taxes  so  people  who  have 
small  fairms  and  small  businesses  do 
not  wind  up  having  to  seD  the  farms 
that  have  been  in  their  families  for 
years  to  pay  for  the  estate  taxes — how 
in  the  world  did  we  ever  get  in  a  posi- 
tion of  taxing  death,  anyway?  I  think 
most  American  people  would  like  to  re- 
ceive some  relief  there,  whether  they 
are  wealthy  or  poor,  frankly. 

Also,  you  want  to  help  families,  a 
family  of  four?  How  about  helping 
them  by  allowing  them  to  keep  a  Uttie 
of  their  own  money  with  a  tax  credit 
for  children?  We  are  trying  to  encour- 
age and  help  families  with  children 
provide  for  their  own  needs,  and  not  ev- 
erybody just  look  to  the  Federal  Gov- 
ernment to  do  it  for  them. 

Yes,  the  capital  gains  tax  rate  cut. 
This  is  something  most  people  will  ac- 
knowledge, if  it  is  done  properly,  will 
encourage  growth  in  the  economy  and 
the  creation  of  jobs.  Even  the  Presi- 
dent has  said  as  much.  He  has  said  that 
if  other  tax  provisions  can  be  worked 
out,  and  the  spending  disagreements 
can  be  worked  out,  that  this  is  some- 
thing that  he  could  support. 

So  it  is  one  thing  to  bash  the  tax  cuts 
en  bloc,  but  when  you  take  it  apart  and 
look  at  what  is  in  the  package  that 
passed  the  Congress  overwhelmingly, 
there  is  an  awful  lot  of  good  in  there. 
I  hoi>e  it  will  remain  in  the  final  pack- 
age. 

Maybe  the  magic  number  is  not  240 
or  245,  maybe  it  is  less  than  that.  But 
I  think  we  need  to  look  at  the  specifics 
of  what  we  are  trying  to  do  and  who  we 
are  trying  to  help  in  the  economy.  If 
we  need  to  make  changes  to  make  sure 
it  is  directed  more  to  the  middle-in- 
come families,  fine.  I  would  su]n>ort 
that.  I  think  that  is  the  way  the  talks 
will  eventually  go. 

Mr.  SARBANES.  Will  the  Senator 
yield  for  a  question? 
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AT&T 
to    fire 


under  the  plan 


to  get  medical 

time  you  are 

foing  to  grive  a 


I  reclaim 


Mr.   LOTT.   Mr.   President,   before 
yield  the  floor  I  yield  for  a  question^ 

Mr.  SARBANES.  Yesterday 
announced  they  were  going 
30.000  people.  Why  in  tie  world  would 
you  cut  the  taxes,  in  so  Tie  instances  in 
half,  on  the  CEO's  getting  the  stock  op- 
tions, who  are  not  on  th(eir  way  out  the 
door,  and  then  turn 
these  families  who  have 
say  it  is  going  to  be  hajrder  for  you  to 
get  a  tuition  loan  to  send  your  son  and 
daughter  to  college.  Or,  if  they  are 

Mr.  LOTT.  It  is  not  gding  to  be  hard- 
er for  them  to  get  a  tuition  loan. 

Mr.  SARBANES.  Lowlincome  people, 
they  are  not  going  to  g*t  the  tax  cred- 
it. 

Mr.  LOTT.  Everybod]  who  wants  to 
go  to  college  will  be  ab  e  to  get  a  loan 
or  grant  or  work-stu(  y  program  or 
scholarship.  They  will  l^e  able  to  go  to 
college  in  America. 

Mr.  SARBANES.  Not 
you  put  forward.  You  ai-e  cutting  back 
on  that. 

You  are  having  seniof*  citizens  find- 
ing themselves  unable 
care  and,  at  the  same 
doing  all  this,  you  are 
big  tax  break. 

Mr.  LOTT.  Mr.  President 
my  time.  If  the  Senator  is  going  to 
make  that  kind  of  stjatement  about 
what  we  are  going  to  dd,  throwing  sen- 
ior citizens  off  of  Medic»re,  that  is  just 
not  the  case.  It  is  not  the  intent  and  it 
would  not  be  the  result. 

As  a  matter  of  fact,  T  think  the  Sen- 
ator from  Maryland  knows  that  in  the 
alternative  budget  thaO  has  been  pro- 
posed by  the  majorltT  in  Congress, 
more  money  is  added  I  back  for  edu- 
cation. Even  these  direct  loans  are 
being  increased.  i 

Mr.  KENNEDY.  Wil^  the  Senator 
jrleld  on  the  issue  of  education? 

Mr.  LOTT.  I  still  maiatain,  when  you 
look  at  the  Federal  prqgrams  we  have 
with  the  NDSL,  the  Ptell  grants,  the 
other  grants,  the  myriid  of  programs 
to  help  people  who  want  to  go  to  col- 
lege, the  money  is  therei  for  people  that 
need  it.  The  only  ones  ^ho  may  not  be 
getting  enough  help  aiie  those  in  the 
upper-middle-income  category  that 
cannot  qualify  for  tha  loans  or  the 
grants^ 

Mr.  KENNEDY.  Mr.  President,  could 
I  ask.  just  on  that  question 

Mr.  LOTT.  I  yield  tx>  the  Senator 
from  Massachusetts. 

Mr.  KENNEDY.  Why  does  the  Sen- 
ator, who  believes  in  competition  and 
also  in  choice,  why  doe»  he  defend  the 
Republican  position  in  Insisting  that 
students  get  their  aid  and  assistance 
through  coUeges  throufh  the  guaran- 
teed loan  program,  ^hich  provides, 
over  the  period  of  the  next  7  years,  a 
gnaranteed  profit  of  between  $7  and  S9 
billion  over  that  period  to  the  banks  in 
this  country,  rather  tlian  letting  the 
college  and  the  stade&t  make  their 
choice  whether  they  w^nt  that  or  the 
direct  loan  program? 


Mr.  LOTT.  Let  the  Government  do  it. 
That  is  always  the  answer.  Let  the 
Federal  Government  become  the  lender 
of  first  resort. 

Mr.  KENNEDY.  Why  not  let  the 
schools  and  students  choose  the  loan 
program  that  provides  the  best  services 
at  the  lowest  cost,  rather  than  writing 
in,  as  the  Republicans  have  done,  an 
arbitrary  cap  on  direct  loans? 

Mr.  LOTT.  Mr.  President,  I  reclaim 
my  time  to  say  this.  The  answer  is  al- 
ways let  Uncle  Sam  give  the  money,  di- 
rect the  money,  loan  the  money.  I  say 
the  private  sector  can  do  it  and  they 
will  do  a  better  job  of  collecting  the 
loans  that  are  owed  than  the  Federal 
Government.  The  Federal  Government 
has  a  terrible  record  in  collecting 
money  that  is  owed  on  these  loans  that 
have  been  made. 

I  say  we  should  have  a  greater  em- 
phasis on  loans,  as  a  matter  of  fact.  I 
have  always  supported  the  NDSL  Pro- 
gram. But  now  we  are  going  to  a  pro- 
gram that,  in  my  opinion,  is  going  to 
wind  up  costing  a  whole  lot  more  and, 
for  a  lot  of  kids  in  the  future  who  will 
need  that  help,  the  money  will  not  be 
there  to  help  them. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 


THE  GOVERNMENT  SHUTDOWN 

Mr.  BAUCUS.  Mr.  President,  we  have 
heard  some  very  interesting  comments 
by  the  Senator  from  Mississippi,  the 
Senator  from  Maryland,  and  the  Sen- 
ator from  Massachusetts,  debating 
what  the  provisions  of  the  Federal 
budget  should  be.  Each  Senator  has  his 
own  views.  That  is  a  very  important 
debate.  I  personally  fall  on  the  side  of 
the  Senator  from  Maryland  and  the 
Senator  from  Massachusetts,  in  sasring 
this  budget  proposed  by  the  Republican 
majority  is  unfair.  It  creates  too  much 
of  a  burden  on  middle-income  people, 
on  low-income  people,  and  shifts  the 
benefit  to  the  most  wealthy.  It  is  just 
basically  unfair.  But,  Mr.  President,  I 
stand  here  to  address  another  issue. 

While  we  are  here  debating  what  the 
provisions  of  the  Federal  budget  should 
be,  many — tens  of  thousands,  hundreds 
of  thousands,  millions  of  innocent 
Americans — are  suffering  because  the 
Government  is  shut  down  and  because 
Innocent  Americans,  whether  they  are 
working  for  the  Federal  Government  or 
not.  are  bearing  the  brunt  of  this  shut- 
down. It  is  wrong.  It  is  absolutely 
wrong.  We  should  put  people  back  to 
work. 

The  burden  of  this  debate  should  not 
fall  on  innocent  Americans,  and  it  is 
now  falling  on  innocent  Americans  be- 
cause the  House  majority  and  the 
Speaker  of  the  House  are  in  a  willful 
band  over  there  and  are  not  letting 
American  Federal  employees  go  back 
to  work. 

It  is  a  very  interesting  debate  we 
have  heard  f^m  the  Senator  firom  Mis- 
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sissippi,  the  Senator  from  Massachu- 
setts, and  the  Senator  from  Maryland. 
It  is  very  interesting.  Let  us  have  this 
debate.  Let  us  work  on  the  budget.  Let 
us  work  on  the  provisions.  But,  in  the 
meantime,  let  us  put  Americans  back 
to  work,  and  let  us  take  the  burden  off 
of  innocent  Americans. 

Today,  once  again,  most  of  the  em- 
ployees of  the  Forest  Service,  the  Bu- 
reau of  Land  Management,  the  VA  hos- 
pitals, the  State  Department,  and 
many  other  parts  of  ovu*  Government 
will  stay  home  and  the  rest  will  work 
without  pay. 

Small  businesses  will  go  without 
Government  contracts  as  their  rent 
and  utility  bills  are  coming  due. 

People  on  Indian  reservations  will 
have  to  go  without  heating  assistance 
money  as  a  blizzard  now  sweeps  across 
the  Great  Plains  during  the  coldest 
weeks  of  the  year. 

Gas  stations  in  rural  areas  that  de- 
pend on  their  customers  in  the  Forest 
Service  will  lose  more  of  their  busi- 
ness. 

Families  will  lose  there  housing  de- 
posits. Why?  Because  the  VA  cannot 
process  home  loans. 

I  am  here  to  say  that  it  is  an  outrage. 
I  spent  last  Monday  walking  down 
Route  1-94  through  Miles  City,  close  to 
where  you,  Mr.  President,  reside.  That 
is  the  State  you  represent.  I  heard 
from  people  who  do  not  know  how  they 
will  pay  their  heating  bills,  and  others 
who  had  counted  on  a  day 
snowmobiling  in  Yellowstone  National 
Park.  I  have  heard  the  same  outrage 
from  people  in  our  State  who  are  un- 
able to  go  snowmobiling  in  Yellow- 
stone National  Park.  Excuse  my  lan- 
guage, but  they  are  mad  as  hell,  and 
they  are  right  to  be  mad  as  hell. 

Listen  to  a  letter  I  got  last  week 
from  a  fellow  who  works  in  the  park. 

1  work  here  in  Yellowstone  National  park 
in  the  fleet  Maintenance  Division  as  a  me- 
chanic. The  job  I  currently  hold  has  been  the 
best  one  I've  ever  held.  I've  held  this  perma- 
nent i»sition  since  the  2Sth  of  September, 
1969.  As  you  very  well  know,  the  National 
Park  Service  is  currently  in  the  middle  of 
the  budget  crisis.  This  stalemate  has  got  to 
stop  now,  due  to  the  fact  that  the  main  con- 
cessionaire. TW  Recreational  Services,  has 
been  considering  shutting  the  season  down 
because  they  cannot  maintain  the  number  of 
employees  to  wait  out  this  "Mexican  Stand- 
ofT'  and  may  have  to  abandon  the  rest  of  the 
season. 

Not  only  that,  the  gateway  communities  of 
the  Park  are  currently  losing  capital  and  are 
trying  to  survive  the  lost  income  aU  because 
you  people  decided  to  "flex"  your  muscle  and 
keep  the  National  Park  Service  shut  down. 

Now  hear  an  e-mail  I  received  just 
this  moming^  trora  a  woman  who  works 
in  Hamilton: 

As  a  non-tenored,  furloughed  staff  sci- 
entist at  the  Rocky  Mountain  Labe,  NIH. 
Hamilton  Montana,  I  am  feeling  this  Quite 
acutely,  both  financially  and  professionally. 

Or  listen  to  the  folks  at  the  Gardiner 
Chamber  of  Commerce: 

Oardlner  is  the  north  entrance  to  Yellow- 
stone Park.  The  econonfiy  Is  almost  entirely 
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dependent  on  visitors  to  Yellowstone.  With 
Yellowstone  closed  the  last  three  weeks,  the 
cost  to  our  small  community  of  1.500  is  not 
less  than  $1.5  million  in  private  sector  gross 
receipts. 

Mr.  President,  you  heard  that  right. 
Since  last  December,  Gardiner  has  lost 
$1,000  for  every  single  resident — inno- 
cent people,  while  we  here  debate.  It  is 
wrong. 

Mr.  President,  it  is  an  outrage.  What- 
ever one's  views  on  the  budget,  it  is 
wrong  and  has  to  stop.  It  is  wrong  that 
innocent  people  suffer,  whether  they 
are  furloughed  Federal  employees  or 
other  Americans  who  feel  the  brunt  of 
it,  while  we  in  the  Congress  debate  the 
budget. 

I  want  to  commend  our  majority 
leader  for  doing  what  is  right  and  get- 
ting the  Senate  to  do  its  part  by  pass- 
ing a  bill  to  keep  the  Government 
open.  That  was  a  tough  decision.  He 
has  been  roundly  criticized  for  it.  But 
it  was  the  right  thing  to  do. 

Now  it  is  up  to  Speaker  Gingrich  and 
the  House.  Up  to  now,  they  have  flat- 
out  refused  to  do  what  is  right.  They 
have  flat-out  refused  to  take  the  bur- 
den off  of  innocent  Americans.  They 
are  the  holdouts.  Yesterday,  they  voted 
to  keep  hurting  the  small  businesses 
outside  Yellowstone,  keep  the  people 
on  the  Fort  Peck  Reservation  and  our 
other  reservations  waiting  for  their 
heating  assistance,  keep  people  at 
home  or  working  without  pay. 

Why  did  they  do  it?  Well,  they  have 
ideas  that  they  want  the  President  to 
accept  on  the  budget.  Maybe  they  be- 
lieve they  get  some  leverage  over  the 
President  with  this,  or  think  they  have 
some  political  advantage  when  all  of 
this  is  ended.  That  might  be  so.  I  have 
ideas  that  I  would  like  the  President  to 
accept  on  the  budget,  too.  But  I  am  not 
going  to  punish  innocent  people  just 
because  I  want  my  views  adopted. 

The  fact  is,  you  should  not  do  things 
that  you  know  are  wrong.  It  is  that 
simple.  It  is  the  very  first  moral  lesson 
we  learn  as  children.  You  should  not  do 
things  you  know  are  wrong. 

You  should  not  make  families  on  the 
Fort  Peck  Reservation  go  without 
heating  in  the  coldest  part  of  winter. 

You  should  not  threaten  the  jobs  of 
auto  mechanics  and  scientific  research- 
ers. 

You  should  not  threaten  to  make 
small  businesses  close  their  doors  be- 
cause they  have  no  money  to  pay  the 
rent. 

You  should  not  hurt  Innocent,  hard- 
working people. 

So  I  have  come  down  here  to  the 
floor,  Mr.  President,  just  to  say  to  the 
Speaker  and  to  the  folks  in  the  House, 
do  what  you  know  is  right.  Pass  the 
resolution.  Put  folks  back  to  work. 
Take  the  burden  off  of  them  so  that  we 
In  both  Houses  of  Congress,  along  with 
the  President,  can  do  the  Nation's 
work  and  pass  the  7-year  balanced 
budget  resolution. 


Let  us  debate  the  provisions  of  it,  but 
let  us  not  in  the  meantime  put  the  bur- 
den on  innocent  Americans.  Mr.  Speak- 
er, and  all  of  the  Republicans  in  the 
House,  I  urge  you  to  do  what  you  know 
is  right.  Paiss  the  resolution  and  put 
the  people  back  to  work. 

Mr.  President,  I  yield  the  floor. 

Mr.  SARBANES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 


THE  BUDGET 


Mr.  SARBANES.  Mr.  President,  just 
a  couple  of  days  ago  Ellen  Goodman 
wrote  a  very  interesting  column  enti- 
tled "Bootstraps  for  Middle- Aged  Chil- 
dren," and  she  addressed  the  problem 
that  would  confront  the  elderly  and 
their  children  if  the  budget  is  cut  ac- 
cording to  the  Republican  budget  pro- 
posal. She  made  the  point  that  middle- 
aged  children  may  get  a  small  tax  cut 
of  less  than  $1  a  day  and  a  nursing 
home  bill  of  S35,000  a  year  for  their  par- 
ents if  some  of  these  Medicaid  cuts  go 
through. 

Actually,  the  fact  is  that  Medicaid 
now  pays  for  60  percent  of  nursing 
home  care.  The  elderly  are  required  to 
use  up  their  own  assets  until  they  get 
down  to  a  level  where  they  qualify  for 
Medicaid.  These  are  middle-income 
people  who  are,  in  effect,  by  their 
health  situation,  forced  to  use  up  their 
assets  in  order  to  meet  their  medical 
needs,  and  then  Medicaid  covers  for 
them.  If  Medicaid  ceases  to  do  that,  the 
burden  is  going  to  come  back  upon 
their  children. 

I  think  if  people  ask  themselves  care- 
fully, "Which  would  you  rather  do, 
forego  a  small  tax  benefit  or  keep  the 
protection  against  the  extraordinary 
costs  of  nursing  home  care?"  they 
would  want  to  be  protected  against  the 
nursing  home  costs. 

I  ask  unanimous  consent  that  this  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Sun.  Jan.  3. 1996] 

BooTSTRU>s  For  MmnLE-AOED  chudren 
(By  Ellen  Goodman) 

Boston.— This  one  is  for  Prlscilla  Parten, 
the  Derry,  N.H.,  woman  who  had  the  temer- 
ity to  ask  Lamar  Alexander  who  would  care 
for  the  elderly  if  the  budget  Is  cut  according 
to  the  GOP  pattern. 

The  answer  from  the  {residential  can- 
didate, one  of  the  men  hawking  their  wares 
across  New  Hampshire  was  that  "We're  going 
to  have  to  accept  more  personal  responsibil- 
ity in  our  own  families  for  reading  to  our 
children  and  caring  for  oar  parents,  and 
that's  going  to  be  Inconvenient  and  dif- 
flcult." 

Happy  New  Year,  Priscilla  and  open  up 
your  calendar.  Scribble  down  two  rather 
large  words  under  1996:  Personal  Responsibil- 
ity. They're  going  to  be  the  watchwords  of 
the  1996  campaign. 

Personal  Responsibility  is  the  catchall 
moral  phrase  uttered  by  politicians  in  favor 
of  removing  the  guaranteed  safety  net  and 


parceling  the  money  out  in  incredibly 
shrinking  block  grants  to  the  states.  It's  the 
all-purpose  ethical  disclaimer  for  those  who 
equate  the  task  of  caring  for  the  elderly  sick 
with  "reading  to  children."  for  those  who 
blithely  describe  eldercare  as  "inconven- 
ient" or  "difficult"  but  character-building. 

To  know  what  they  have  in  mind,  get  past 
the  P.R.  campaign  and  go  to  the  line  print  of 
the  GOPs  Medicaid  Transformation  Act  of 
1995.  That's  the  Orwellian  title  for  the  bill 
that  would  "transform"  Medicaid  by  elimi- 
nating its  guarantee. 

From  the  day  Medicaid  is  block-granted, 
adult  children  earning  more  than  the  na- 
tional median  income — that's  S31.000  a  year 
per  household— may  be  held  responsible  for 
the  bill  if  their  parents  are  in  a  nursing 
home.  If  they  don't  pay  up,  these  newly  de- 
fined Deadbeat  Kids  may  find  a  lien  put  on 
their  incomes,  their  houses,  their  savings. 

A  secret  of  the  current  system  is  that  Med- 
icaid, the  health  program  established  for  the 
poor  and  their  children,  now  pays  for  60  per- 
cent of  nursing-home  care.  That's  because 
nursing  care  eats  up  the  assets  of  elders  at  a 
rate  of  about  $35,000  a  year  until  they  are  in- 
digent. 

Not  surprisingly,  the  folks  calling  for  Per- 
sonal Responsibility  draw  on  examples  of 
personal  irresponsibility  to  justify  a  change 
that  is  beginning  to  make  middle-class  eyes 
widen.  They  point  to  elderly  millionaires 
who  deliberately  transfer  their  assets  to  the 
kids  in  order  to  go  on  the  dole  in  nursing 
homes.  They  describe  deadbeat  kids  who  cal- 
lously drop  their  parents  at  the  government 
door  and  go  off  to  the  Bahamas. 

THE  ONES  WHO  WUJ.  SUFFER 

But  if  and  when  states  begin  sending  bills 
to  the  kids,  those  folks  aren't  the  ones 
who'll  suffer.  Thousands  of  middle-aged 
"children"  of  the  3  million  elders  in  nursing 
homes  may  have  to  pay  for  their  parents  out 
of  their  children's  education  fund  and  their 
own  retirement  savings.  Adult  children,  per- 
haps elders  themselves,  may  have  to  choose 
between  nursing  sick  parents  at  home  or 
emptying  the  bank. 

How  neglectful  are  we,  anyway?  Despite 
the  bad  P.R.  we  are  getting,  families  do  not 
by  and  large  look  to  nursing  homes  for  their 
parents  until  they  are  overwhelmed.  Elders 
do  not,  by  and  large,  go  there  until  they  are 
too  ill  to  be  cared  for  at  home.  Only  one-fifth 
of  the  disabled  elderly  are  in  nursing  homes. 

Daughters  and  daughters-in-law  jrovide 
most  of  the  care  of  elders  and  they  will 
shoulder  the  increased  Personal  Responsibil- 
ity at  the  cost  of  their  jobe,  their  pensions, 
their  own  old  age.  The  daughter  of  a  disabled 
88-year-old  may.  after  all,  be  66  herself.  It  is 
their  characters  that  will  be  built  on  deterio- 
rating lives.  One  politician's  social  issue  is 
another  woman's  life. 

There  is  enough  guilt  in  every  family  to 
trip  the  responsibility  wire,  to  push  the  bat- 
ton  that  says  families  should  take  care  of 
their  own.  As  a  political  slogan.  PJV  passes 
what  Dan  Yankelovlch  calls  the  "they  have 
a  point"  test. 

But  there  is  an  awful  lot  of  Personal  R«- 
sponsibillty  going  around  already.  As  eda- 
cational  loans  are  cot  we  are  told  to  be  re- 
sjnnsible  for  oar  own  children.  As  company 
pensions  are  fading,  we  are  told  to  be  respon- 
sible for  our  own  retirement.  At  the  same 
time  we  are  to  be  responsible  for  disabled 
parents  and  even  grandparents. 

Dear  Priscilla,  when  the  politicians  up 
there  start  talking  about  Personal  Respon- 
sibility, they  mean  our  responsibility,  not 
theirs.  The  GOP  Congress  isn't  just  trying  to 
balance  the  budget.  They  want  to  end  the 
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idea  of  government  as  an  ^gent  of  mutual  re 
sponsibility. 

Tliis  is  what  you  get  in 
net:  a  pair  of  bootstraps, 
cut  of  less  than  a  dollar  a 


nursing-home  bill  of  $35,00 1  a  year 
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i^tum  for  a  safety 
a.  middle-class  tax 
day  and,  oh  yes,  a 


FEDERAL  REGUl.ATION  OF 

WETLANDS 

Mr.  BOND,  Mr.  President,  for  years,  I 
have  tried  to  reform  tie  way  our  Fed- 
eral Government  projects  wetlands. 
The  current  system  is  bureaucratic  and 
cumbersome;  it  is  full  of  delay,  waste, 
and  uncertainty.  I  believe  that  wet- 
lands should  be  protected.  I  believe 
that  the  Federal  Government  should 
continue  to  have  an  important  role. 
But  clearly,  whatever  \  is  done  to  ad- 
dress the  outstanding!  questions  sur- 
rounding the  Federal  regTilation  of  wet- 
lands, the  system  must! be  streamlined. 
This  is  not  radical  or  extreme.  It  is  not 
even  partisan.  If  one  lis  not  an  em- 
ployee of  the  Environpiental  Protec- 
tion Agency  or  if  one  ii  not  a  K-Street 
concrete  envlronmentaiist,  streamlin- 
ing makes  sense.  Streamlining  is  a  bi- 
partisan issue.  Dependiiig  on  which  day 
one  decides  to  listen  to  the  President, 
he  believes  in  streamlining. 

Senators  may  rememt>er  the  National 
Performance  Review  to  re-invent  Gov- 
ernment making  Go^mment  work 
better  and  cost  less.  Wa  have  been  told 
that  the  administration  wants  to  make 
the  Government  user  ftiendly,  that  it 
wants  to  streamline  anjd  reduce  dupli- 
cation and  waste. 

Our  goal  is  to  make  tHe  entire  Federal 
Government  both  less  ezpe«sive  and  more  ef- 
ficient, and  to  change  the  Culture  of  our  na- 
tional bureaucracy  away  ffom  complacency 
and  entitlement  toward  ialtiative  and  em- 
powerment. We  intend  to  redesign,  to  re- 
invent, to  relnvigorate  th^  entire  national 
government.  i 

This  is  President  Clinion  on  March  3, 
1993.  He  also  said:  | 

It  is  time  the  Federal  Government  follow 
the  example  set  by  the  most  innovative 
State  and  local  leaders  a&d  by  the  many 
huge  private  sector  companies  that  have  had 
to  go  through  the  same  sort  of  searching  re- 
examination over  the  last  ilecade,  companies 
that  have  downsized  and  streamlined  and  be- 
come more  cuBtomer-friendly  and,  as  a  re- 
sult, have  had  much,  much  more  success. 

Apparently.  Vice  President  Gore  also 
believes  in  streamUntng  and  rein- 
venting Government.  On  that  same 
day.  Vice  President  Gor£  said: 

It's  time  we  cat  the  red  Qape  and  trinuned 
the  boreaacracy,  and  it's  tine  we  took  out  of 
our  vocabolary  the  words.  'Well,  we've  al- 
ways done  it  that  way. 

The  Vice  President  alao  requested  ac- 
tion trom  citizens  and  policynoakers. 

Help  a«  get  rid  of  the  iraste  and  ineffi- 
ciency. Help  OS  get  rid  of  umecesMry  bu- 
reaucracy. Let  OS  know  when  you  spot  a 
jroblem  and  tell  ns  when  you've  got  an  idea. 

I  have  spotted  a  problem  and  I  have 
an  idea.  Outside  of  Was:tington.  this  is 
conunon  sense.  The  problem  is  that  we 
have  multiple  agencies  doing  the  same 


thing  with  regard  to  wetlands.  My  idea 
was  to  eliminate  just  a  fraction  of  the 
existing  redundancy  in  wetlands  regu- 
lation. The  Clinton  administration  al- 
ready has  employees  at  the  U.S.  Army 
Corps  of  Engineers  who  have  had  the 
lead  in  making  permitting  decisions  on 
wetlands  for  20  years.  The  Clinton  ad- 
ministration also  has  employees  at  the 
Environmental  Protection  Agency 
which  oversee  the  same  permitting  de- 
cisions. My  idea  is  that  one  team  of 
professionals  should  be  enough.  If  it  is 
not  enough,  then  we  have  more  man- 
agement problems  than  a  National  Per- 
formance Review  could  remedy. 

I  included  a  provision  in  the  VA-HUD 
appropriations  bill  which  removes 
EPA's  duplicative  authority  to  veto 
corps-issued  permits.  According  to  the 
corps,  there  is  no  other  Federal  regu- 
latory program  that  gives  two  Federal 
agencies  decisional  authority  over  the 
same  Federal  permit  of  action.  The 
corps  has  been  the  lead  agency  in  wet- 
lands protection  for  almost  20  years 
and  it  simply  cannot  be  demonstrated 
that  we  need  to  hire  one  set  of  bureau- 
crats to  second-guess  what  the  first  set 
of  bureaucrats  is  hired  to  do  in  the 
first  place.  We  are  here  today  to  bal- 
ance a  budget.  To  balance  a  budget, 
tough  choices  must  be  nmde.  Eliminat- 
ing redundant  activities  is  an  easy 
choice.  It  is  common  sense.  Leave  it  to 
the  environmental  lobbyists  to  argue 
that  we  need  two  or  more  different 
Federal  agencies  conducting  the  same 
task — looking  over  each  other's  shoul- 
der— adding  expense,  confusion,  delay 
and  frustration  for  our  Nation's  citi- 
zens. 

There  have  been  many  changes  rec- 
ommended to  improve  the  administra- 
tion of  this  important  program.  This 
change  is  the  easiest  one.  In  that  sense. 
I  thought  the  provision  should  be  non- 
controversial.  In  fact,  no  Senator  of- 
fered an  amendment  on  the  floor  to  ad- 
dress this  provision.  It  was  not  chal- 
lenged in  the  House.  Hearings  have 
been  held  in  both  the  House  and  the 
Senate.  The  House-passed  reauthoriza- 
tion of  the  Clean  Water  Act  removes 
this  duplicative  authority.  The  biparti- 
san bill  introduced  in  the  Senate  to  re- 
form the  wetlands  regulatory  program 
removes  this  authority. 

Knowing  of  the  Clinton's  administra- 
tion's efforts  to  streamline  Govern- 
ment, I  was  surprised  to  learn  in  the 
President's  veto  message  that  this  pro- 
vision is  one  of  the  reasons  for  the 
President  vetoing  the  bill  that  funds 
Federal  employees  at  EPA,  the  Veter- 
an's Administration,  Housing  and 
Urban  Development,  and  others.  Not 
even  rank  and  file  people  at  the  EPA 
could  think  this  is  a  very  good  reason 
for  the  President  to  prevent  their  fund- 
ing bill  f^m  becoming  law.  This  is 
truly  an  astonishing  notion  put  forth 
by  the  President.  He  is  saying,  in  ef- 
fect, I  don't  trust  the  people  who  I 
hired  and  the  people  who  work  for  me 


at  the  U.S.  Army  Corps  of  Engineers  to 
protect  wetlands  and  to  obey  the  law 
so  I  want  to  make  sure  I  have  another 
agency  of  people  who  I  hired  and  who 
work  for  me  to  keep  an  eye  on  them. 

Mr.  President,  for  me.  this  issue  is  a 
flashback  to  another  streamlining  pro- 
vision I  proposed  in  the  102d  and  103rd 
Congress.  Several  yeaxs  ago,  a  farmer 
in  St.  Louis  County  came  to  my  office 
with  a  real  problem.  He  had  some  wet 
places  of  ground  on  his  land  and  he  had 
four  different  agencies  coming  out  to 
that  land  telling  him  different  things.  I 
sent  representatives  out.  The  four 
agencies  could  not  agree.  They  had 
swampbuster,  they  had  section  404  reg- 
ulations in  hand.  We  got  two  different 
opinions  on  the  particular  wetlands 
problems  and  the  agencies  could  not 
agree. 

I  had  a  modest  suggestion  and  intro- 
duced legislation  to  make  the  Soil  Con- 
servation Service  the  lead  agency  re- 
sponsible for  technical  determinations 
about  wetlands  on  agricultural  lands. 
After  several  years  passed.  I  offered 
this  proposal  as  an  amendment  on  May 
4.  1993.  to  S.  171.  the  Department  of  the 
Environment  bill  to  elevate  the  EPA  to 
Cabinet  level.  The  administration  op- 
posed that  idea  also — at  least  initially. 
The  opposition  dug  out  all  the  same  bo- 
geymen,  ghosts,  and  goblins.  I  was  ac- 
tually told  that  this  amendment  would 
make  things  more  complicated — not 
less — if  SCS  was  the  lead  agency.  I  was 
told  this  was  the  wrong  vehicle  and 
that  the  amendment  would  make  wet- 
lands regulation  more  expensive.  The 
bipartisan  amendment  failed  40-54. 
Eight  months  later,  the  administration 
adopted  this  idea  administratively  and 
said  they  were  glad  they  thought  of  it. 
In  the  interagency  press  release,  they 
noted: 

The  agreement  eliminates  this  duplication 
of  effort  and  gives  the  farmer  one  wetland 
determination  ftom  the  Federal  Govern- 
ment. Farmers  can  now  rely  on  a  single  wet- 
land determination  by  the  Soil  Conservation 
Services. 

Interior  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks  George  T. 
Frampton.  Jr..  said: 

This  agreement  represents  a  common  sense 
approach  to  administering  wetlands  pro- 
grams affecting  our  Nation's  farmers.  We  are 
minimizing  duplication  of  effort. 

For  this  administration,  it  is  a  fine 
line  between  extremism  and  common 
sense.  I  would  hope  that  another 
change  of  heart  could  be  in  order  but  I 
fear  that  the  pressure  f^m  environ- 
mental lobbyists  may  be  too  great. 

During  Senate  hearings,  EPA  argued 
repeatedly  that  they  never  use  the  au- 
thority so  we  shouldn't  care  about 
them  having  it.  I  will  argue  that  if 
they  never  use  it,  then  why  have  it?  I 
would  like  to  know  why  the  adminis- 
tration desperately  needs  an  authority 
that  has  only  been  used  11  times  in  the 
last  20  years  as  tens  of  thousands  of 
permit   decisions   were   made.   Is   the 
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President  trying  to  say,  well.  yes.  we 
agree  that  the  EPA  has  not  officially 
objected  to  corps  decisions  99.9978  per- 
cent of  the  time,  but  we  can  never  be 
too  careful.  We  have  so  much  extra 
money  and  so  many  people  looking  for 
work  at  EPA,  that  we  better  have  them 
ready  for  that  eventuality  that  occurs 
.0022  percent  of  the  time. 

The  other  argument  that  is  used  is 
that  we  would  have  the  corps  permit- 
ting themselves  for  their  own  activi- 
ties. As  Senators  know,  the  corps  does 
not  actually  issue  itself  section  404  per- 
mits but  does  follow  all  of  the  steps  in- 
volved in  the  permitting  process.  Every 
other  existing  internal  and  external  de- 
cision safeguard  is  affected  by  my  leg- 
islative provision.  The  corps  must  meet 
the  public  interest  review  which  re- 
quires the  careful  weighing  of  all  pub- 
lic interest  factors.  Mr.  President,  lis- 
ten to  the  list  of  criteria  to  be  consid- 
ered under  the  public  interest  review: 

All  factors  which  may  be  relevant  to  the 
proposal  must  be  considered  including  the 
cumulative  effects  thereof:  among  those  are 
conservation,  economics,  aesthetics,  general 
environmental  concerns,  wetlands,  historic 
properties,  fish  and  wildlife  values,  flood 
hazards,  floodplain  values,  land  use  shore 
erosion,  etc. 

Additional  criteria  the  corps  are 
boimd  to  follow  are  found  in  the  sec- 
tion 404(b)(1)  guidelines  developed  by 
the  EPA.  EPA  retains  its  404(q)  author- 
ity, known  as  elevation  authority, 
which  allows  the  EPA  and  the  Depart- 
ment of  Commerce  and  the  Interior  to 
request  higher  level  review  within  the 
Department  of  the  Army.  Individual 
State  permitting  and  water  quality 
certification  requirements  provide  an 
additional  form  of  objective  safeguard 
to  the  corps  regulatory  program.  Sec- 
tion 401  of  the  Clean  Water  Act  re- 
quires State  certification  or  waiver  of 
certification  prior  to  issuance  of  a  sec- 
tion 404  permit — effectively  giving 
States  veto  authority. 

In  addition  to  these  requirements, 
the  corps'  implementing  regulations 
require  that  district  engineers  conduct 
additional  evaluations  on  applications 
with  potential  for  having  an  effect  on  a 
variety  of  special  interests  such  as  In- 
dian reservation  lands,  historic  prop- 
erties, endangered  species,  and  wild 
and  scenic  rivers.  The  corps  must  sat- 
isfy the  National  Environmental  Pol- 
icy Act  requirements  during  the  permit 
process  and  permit  decisions  are  sub- 
ject to  legal  challenges.  EPA  also  has 
lead  enforcement  authority.  One  final 
safeguard  is  i>rovlded  by  my  fellow  Sen- 
ators. The  great  majority  of  corps 
projects  are  authorized  by  Congress.  I 
believe  this  Congress  has  the  under- 
standing and  concern  to  put  the  brakes 
on  bad  jH^ojects— environmental  lobby- 
ists and  EPA  wetlands  experts  are  not 
the  only  people  who  understand  and 
are  willing  to  protect  valuable  wet- 
lands. 

As  anyone  can  see,  the  cries  from  the 
environmental  lobby  are  a  red  herring. 


There  remains  lots  of  bureaucracy  and 
lots  of  redundancy  for  those  who  cher- 
ish it.  In  this  case,  they  are  crjring 
wolf.  My  provision  will  do  nothing  to 
harm  wetlands.  Under  my  provision,  if 
a  wetland  is  or  is  not  permitted,  it  will 
be  because  of  an  official  decision  made 
by  an  official  of  the  Clinton  adminis- 
tration. 

What  is  this  about?  It  is  a  plain  old- 
fashioned  bureaucratic  turf  fight.  EPA 
bureaucrats  have  power  and  they  don't 
want  to  surrender  any  of  it.  They  have 
good  working  relationships  with  envi- 
ronmental lobbyists  who  don't  want  to 
see  their  access  reduced.  I  have  no 
doubt  that  EPA  employees  work  very 
hard  and  have  expertise  in  wetlands 
issues,  but  I  am  simply  saying  that  the 
corps  does,  too,  and  one  agency  is 
enough.  I  expect  bureaucrats  to  fight 
to  protect  power  and  to  protect  turi. 
What  I  do  not  expect,  however,  is  their 
political  leadership  to  provide  them 
cover  for  doing  so.  Is  the  President 
here  to  create  a  government  that 
works  better  and  costs  less  or  is  he 
here  to  protect  bureaucratic  turf  and 
the  regulatory  status  quo.  Unfortu- 
nately, the  bureaucrats  whose  turf  the 
President  is  protecting  are  currently  at 
home  because  the  President  vetoed 
their  funding  bill — in  part,  and  aston- 
ishingly, over  this  common-sense  issue. 

Mr.  President,  there  was  a  New  York 
Times  article  printed  in  the  Record  on 
December  14  [S18650]  that  discusses 
this  issue.  I  ask  unammious  consent 
that  my  resjxjnse  to  that  letter  be 
printed  in  the  Record.  I  also  ask  unan- 
imous consent  to  have  printed  in  the 
Record  a  Wall  Street  Journal  op-ed 
piece  entitled  "Death  of  a  Family 
Farm,"  detailing  an  abuse  of  wetlands 
regulations. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  SiWATE. 

Washington,  DC,  December  IS,  1995. 
Ms.  Kris  Wells. 

Editor.  Letters  to  the  Editor,  The  New  York 
Times,  New  York.  N.Y. 

Dear  Ms.  Wells:  The  December  12,  1995, 
story  entitled  "Brief  Clause  in  Bill  Would 
Curb  U.S.  Power  to  Protect  Wetlands"  is  a 
very  catchy  headline,  but  grossly  inaccurate. 
As  the  article  accurately  notes,  the  U.S. 
Army  Corps  of  Engineers  and  the  Environ- 
mental Protection  Agency  (EPA)  have  dual 
decisional  authority  in  permitting  activities 
in  wetlands.  According  to  the  Corps  of  Engi- 
neers, no  other  program  maintains  this  dual 
decisional  authority  over  the  same  permit  or 
action. 

In  the  spending  measure  I  crafted  for  Vet- 
erans Affairs.  Housing  and  Urban  Develop- 
ment and  the  EPA.  I  included  a  provision 
that  eliminates  this  dual  author!^  by  re- 
moving EPA's  authority  to  veto  permits  the 
Corps  has  issued.  Therefore,  the  provltion 
would  Indeed  curb  one  and  only  one  of  the 
many  "EPA"  powers  to  protect  wetlands, 
but  it  certainly  does  not  curb  "U.S."  power 
to  protect  wetlands  unless  you  think  the 
"U.S."  Army  Corps  of  Engineers  in  not  a  fed- 
eral agency.  Additionally,  these  two  agencies 
just  happen  to  report  to  the  same  bosa/es:  ie.. 


the  President,  Office  of  Management  and 
Budget,  the  Counsel  on  Environmental  Qual- 
ity and  the  Vice  President,  who  is  a  self-pro- 
claimed advocate  for  the  environment. 

There  are  many  things  this  government 
can  no  longer  an'ord,  and  on  the  top  of  that 
list  is  bureaucratic  redundancy.  Leave  it  to 
the  environmentalists  to  argue  that  we  need 
two  or  more  different  federal  agencies  con- 
ducting the  same  task — looking  over  each 
other's  shoulder — adding  expense,  confusion, 
delay  and  frustration.  The  bottom  line  on 
this  issue  and  on  the  projects  that  were  men- 
tioned In  the  article  is  this:  if  a  wetland  is  or 
is  not  permitted,  it  will  be  because  of  an  offi- 
cial decision  rendered  by  officials  of  the 
Clinton  Administration.  If  people  in  the  en- 
vironmental community  do  not  feel  that  the 
Clinton  Administration  has  hired  aggressive 
enough  regulators,  then  they  should  take  it 
up  with  the  Clinton  Administration  and  quit 
crying  wolf  about  a  common-sense  provision 
to  streamline  government — a  goal  tiiat  the 
President  has  repeatedly  endorsed. 

As  Vice-F*resident  Gore  said  on  March  3, 
1993:  "It's  time  we  cut  the  red  tape  and 
trimmed  the  bureaucracy,  and  it's  time  we 
took  out  of  our  vocabulary  the  words,  "Well, 
we've  always  done  it  that  way.'  .  .  .  Help  us 
get  rid  of  the  waste  and  inefficiency.  Help  us 
get  rid  of  the  unnecessary  bureaucracy.  Let 
us  know  when  you  spot  a  problem  and  tell  us 
when  you've  got  an  idea."  Don't  bother  tell- 
ing the  environmental  activists  and  lobby- 
ists when  you've  got  an  idea.  Which  conserv- 
ative ever  called  such  dug-in-defenders  of  the 
status  quo  liberals? 
Sincerely, 

Christopher  S.  Bond. 

[Prom  the  Wall  Street  Journal] 

Death  of  a  Family  Farm 

(By  Jonathan  Tolman) 

"My  mother  lives  in  Cranston.  There 
aren't  any  wetlands  there."  This  was  the  in- 
credulous statement  of  a  co-worker  when  I 
tried  to  explain  to  her  the  plight  of  the 
Stamp  farm.  Bill  Stamp,  president  of  the 
Rhode  Island  Farm  Bureau,  and  his  wife 
Carol  own  one  of  the  few  fanns  left  in  the 
state.  But  due  to  federal  regulations,  their 
farm  is  slated  to  close  at  the  first  of  the 
year. 

The  Stamps'  troubles  all  started  when  the 
city  of  Cranston,  R.L,  rezoned  their  property 
from  agricultural  to  industrial.  For  years, 
Cranston  had  been  trying  to  get  the  Stamps 
to  develop  their  property.  To  give  them  an 
added  incentive,  the  city  decided  to  raise 
their  taxes  to  the  industrial  bracket  Inl9e3. 

In  order  to  pay  the  higher  taxes  and  keep 
their  farming  operation  alive,  the  Stamps 
decided  to  develop  part  of  the  property  at 
Cranston  and  move  their  farm  to  another 
part  of  the  state.  Their  first  encounter  with 
wetlands  happened  three  years  later  after 
they  built  a  road  on  part  of  their  property. 
The  Stamps  had  already  received  permits 
from  both  the  dty  and  the  state  to  proceed 
with  the  road  when  the  Army  Corps  of  Engi- 
neers decided  to  get  involved. 

Under  Section  404  of  the  Clean  Water  Act, 
before  anyone  can  deposit  dredged  or  fill  ma- 
terial into  a  "navigable  water"  of  the  U.S., 
they  must  get  a  permit  from  the  Army  Corps 
of  Engineers.  Over  the  years,  with  the  legal 
prodding  of  environmentalists  and  a  string  of 
court  cases,  the  Corps  has  expanded  its  defi- 
nition of  '^navigable  water"  to  include  areas 
you  wouldn't  normally  e^wct  to  see  boats, 
namely  wetlands. 

Identifying  wetlands  is  a  difficult  businesa 
As  the  Corps  pointed  out  in  one  of  its  recent 
press  releases.  "Wetlands  don't  have  to  have 
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the  tricky  nature 
in  1987  the  Corps 


visible  water."  Because  of 

of  wetland  identification, 

developed  a  150-pa^e  manual  filled  with  flow 

charts,  appendices  and  guidelines  for  identi 

(ying  wetlands. 

Upon  learning  about  th^  road,  the  Corps 
told  the  Stamps,  "Since 
has  not  been  issued  for  tbe  work  you  are 
presently  performing,  you  i  re  hereby  ordered 
to  cease  and  desist  from  finy  further  work 
within  Corps  jurisdiction 
tlnue.  the  Stamps  had  to  alpply  for  a  permit 
for  the  road  they  had  a^eady  built.  The 
Corps  denied  the  permit,  aid  demanded  that 
the  road  be  removed.  In  a4(litlon.  the  Corps 
demanded  that  the  Stamps  also  remove  tbe 
water  and  sewer  lines  which  had  been  placed 
on  their  property.  The  Corps  refused  to  con- 
sider any  additional  petmits  until  the 
Stamps  complied  with  thein  demands. 

Realizing  the  mess  thay  were  in,  the 
Stamps  hired  an  expert  consultant  to  help 
them  with  their  wetland  problems.  After  sur- 
veying the  area  with  the  Cdrps'  own  manual, 
the  consultant  came  to  th«  conclusion  that 
the  area  where  the  Stamps  built  their  road 
wasn't  even  a  wetland.  Ju$t  to  be  sure,  he 
brought  in  two  other  wetl^jjd  and  soil  sci- 
entists to  look  at  the  area,  in  a  letter  to  Mr. 
Stamp,  one  of  the  experts,  4  dean  at  the  Uni- 
versity of  Rhode  Island,  wn^te:  "The  delinea- 
tion of  wetlands  on  that  |  portion  of  your 
property  is  obviously  in  eiror."  The  other 
consultant,  a  former  New  ]  York  State  soil 
scientist,  concluded,  "Slnc4  the  soils  would 
not  qoalli^  as  hydric  soils^  the  area  would 
not  be  a  wetland  under  the  tJ.S.  Army  Corps 
of  Engineers  jurisdiction." 

Yet  when  the  Corps  was  »sked  to  reevalu- 
ate the  site,  it  refused.  The;  consultant,  feel- 
ing that  the  Stamps  ha4  been  wronged, 
wrote  the  Washington  heaflquarters  of  the 
Corps  and  asked  for  a  re-^valnation.  The 
Acting  Assistant  Secretary  of  the  Army.  G. 
Edward  Dickey,  refused,  "because  the  Corps 
is  a  decentralized  agency,  the  divisions  and 
districts  are  responsible  for  most  permit  de- 
cisions and  other  related  regulatory  deci- 
sions, including  delineations."  (Perhaps 
someone  should  tell  the  Secretary  of  the 
Army  that  he  is  now  in  charge  of  a  "decen- 
tralized agency.**) 

Now,  after  the  Stamps  l|ave  spent  thou- 
sands to  restore  the  "wetland,"  as  well  as 
having  paid  SIS.OOO  In  fines,  thousands  of  dol- 
lars In  legal  fees  and  a  lot  more  In  increased 
property  taxes,  the  original  permits  from  the 
state  of  Rhode  Island  hava  expired.  Unless 
the  state  can  come  throu^  with  new  per- 
mits In  the  next  few  weeks,  the  Stamps  will 
be  onable  either  to  sell  or  davelop  their  land, 
and  their  financiers  will  likely  foreclose  on 
their  farm  In  January. 

Sonae  might  argue  that  in  order  to  protect 
oar  nation's  firagUe  wetlands,  some  errors 
and  unfortunate  incidents  irill  happeix.  but 
In  tbe  long  ran  it  will  be  worth  tbe  price. 
The  problam  with  tbis  reasoning  Is  that  the 
404  program  doesn't  really  irotect  wetlands. 
Although  tbe  onwlttlng  cad  get  caocbt  In 
tbe  regulatory  morass  of  tlie  404  program, 
savvy  developers  are  aware  of  noyriad  exemp- 
tions, such  as  a  role  that  if  the  Corps  does 
not  respond  wltbin  30  days  t>f  being  notified 
about  a  construction  project  of  less  than  10 
acTM.  tbe  developer  can  proceed  with  tbe 
project. 

Because  of  such  looidiolea  It  is  not  sunnls- 
Inc  that  many  envlronment|LUsts  detest  tbe 
401  program  almost  as  mncli  u  landowners. 
An  article  pobliabed  last  spring  In  Audubon 
magazine  described  tbe  4M  program  as  "a 
hoax  perpetrated  and  pei^ietaated  by  a 
wasteful,  bloated  bnreancmcy  that  Is  efD- 


cient  only  at  finding  ways  to  shirk  its  obli- 
gations and  that  when  beaten  on  by  devel- 
opers, spews  wetland  destruction  permits  as 
if  it  were  a  pinau."  The  environmentalists' 
argument  isn't  just  liberal  griping.  Recent 
data  from  a  nationwide  survey  of  wetlands, 
conducted  by  the  U.S.  Agriculture  Depart- 
ment, suggests  that  even  though  wetland 
regulation  has  increased  in  the  last  decade, 
wetland  losses  to  development  have  not 
slowed.  Even  more  ironic  is  that  despite  the 
continued  loss  of  wetlands  to  development,  a 
host  of  non-regulatory,  incentive-based  pro- 
grams have  restored  so  many  wetlands  that 
this  year  the  U.S.  will  gain  more  wetlands 
than  it  lost. 

Recently,  Sen.  John  Chafee  (R.  R.I.),  chair- 
man of  the  Environment  and  Public  Works 
Committee,  announced  plans  to  consider  the 
re-authorization  of  the  Clean  Water  Act.  in- 
cluding the  404  program.  The  senator  has  the 
power  to  eliminate  a  program  that  both 
landowners  and  environmentalists  agree  is  a 
bloated,  wasteful  bureaucracy.  Maybe  he  can 
do  it  before  another  farm  in  bis  home  state 
goes  belly  up. 

Mr.  BOND.  Mr.  President,  there  axe 
many  ways  in  which  we  can  reform  this 
program.  We  can  do  so  in  a  bipartisan 
way.  We  can  do  so  in  a  way  that  cuts 
redtape  and  offers  new  incentives  for 
wetlands  protection.  We  can  do  so  in  a 
way  that  includes  more  respect  for 
those  who  currently  protect  wetlands — 
private  property  owners.  We  can  bring 
rationality  to  the  progi'am  and  turn  an 
important  program  into  a  more  effec- 
tive and  maybe — maybe — even  a  more 
popular  program.  In  the  process,  we 
might  even  give  the  States  a  greater 
role.  In  my  State,  I  know  we  have  offi- 
cials who  understand  and  care  just  as 
much  about  wetlands  as  the  folks  who 
work  here  in  Washington.  I  am  hopeful 
that  these  issues  can  be  addressed.  In 
the  meantime,  this  legislative  provi- 
sion is  an  important  start  toward  re- 
moving duplicative  redtape  and  an  im- 
portant test  for  the  President  to  see  if 
he  is  so  wed  to  the  regulatory  status 
quo,  that  he  would  reject  this  common- 
sense  reform. 


Now  who's  not  in  favor  of  balancing 
the  Federal  budget? 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  before 
discussing  today's  bad  news  about  the 
Federal  debt,  how  about  "another  go", 
as  the  British  put  it,  with  our  pop  quiz. 
Remember — one  question,  one  answer. 

The  question:  How  many  millions  of 
dollars  in  a  trillion?  While  you  are 
thinking  about  it,  bear  in  mind  that  it 
was  the  U.S.  Congress  that  ran  up  the 
enormous  Federal  debt  that  is  now 
about  $12  billion  shy  of  $5  trillion. 

To  be  exact,  as  of  the  close  of  busi- 
ness Wednesday,  January  3,  the  total 
Federal  debt— down  to  the  penny- 
stood  at  $4,988,377,902,358.91.  Another 
dejiressing  figure  means  that  on  a  per 
capita  basis,  every  man,  woman,  and 
child  In  America  owes  $18,935.97. 

Mr.  President,  back  to  our  quiz— how 
many  million  in  a  trillion?  There  are  a 
million  million  in  a  trillion,  which 
means  that  the  Federal  Government 
will  shortly  owe  $5  million  million. 


THE  NEW  YEAR 

Mr.  MOYNIHAN.  Mr.  President,  the 
new  year  is  now  upon  us,  a  Presidential 
year,  and  already  the  competition  is 
fierce  among  candidates  for  election  to 
"Safire's  New  Political  Dictionary:  The 
Definitive  Guide  to  the  New  Language 
of  Politics."  Accordingly,  Mr.  Presi- 
dent, I  have  the  honor  to  propose  as 
first-in-the-field,  a  remarkable  triple- 
hyphenated  safe  bet  and  sure  winner 
from  the  new  year's  day  editorial  of 
the  Washington  Post  entitled,  appro- 
priately enough,  "The  New  Year."  The 
editorial  looked  back  to  its  predecessor 
50  years  ago,  when  the  Post  editorial 
writer  of  that  age,  contemplating  the 
end  of  the  Second  World  War,  pondered 
whether  the  United  Nations  might  now 
bring  peace  on  Earth.  This  year's  edi- 
torial comments,  "That  sort  of  world- 
federal-ish  talk  seems  almost  quaint 
today."  Indeed,  it  does.  Cord  Meyer 
apart,  there  are  not  likely  to  be  as 
many  as  half  a  dozen  Americans  alive 
who  remember  the  World  Federalists 
and  their  unflinching  attachment  to 
world  government.  That,  of  course,  is 
just  the  role  editorials  play  in  our 
lives;  to  remind  us  of  forgotten  fancies 
and  dashed  dreams,  lest  we  become  too 
much  impressed  with  the  wonders  of 
our  own  age. 

Mr.  President,  I  can  report  that  Mr. 
Safire.  interviewed  by  telephone  in  his 
posh  Washington  offices,  readily  con- 
curred that  "world-federal-ish"  was 
definitely  an  early  starter  for  this 
year's  pol-lexigraphic  race,  adding  that 
it  might  prove  a  watershed  compound 
and  go  on  to  win  a  triple  crown. 

Mr.  LOTT.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr,  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  SUBJECT  TO 
THE  CALL  OF  THE  CHAIR 

Mr.  COATS.  Mr.  President,  may  I  in- 
qolre,  what  is  the  current  status  of  the 
Senate? 

The  PRESIDING  OFFICER.  The  time 
for  morning  business  has  expired. 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  to  extend  the  time 
of  mominig  business  for  an  additional 
10  minutes,  and  that  I  be  permitted  to 
speak  during  that  time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SARBANES.  Mr.  President,  re- 
serving the  right  to  object,  could  I  sug- 
gest to  my  colleague  that  we  extend  It 
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until  2  o'clock  with  Members  allowed 
to  speak  therein  for  10  minutes? 

Mr.  COATS.  Mr.  President,  I  have 
been  informed  that  it  is  the  leader's  in- 
tention to  go  into  recess  subject  to  the 
call  of  the  Chair  immediately  after  my 
statement. 

Mr.  SARBANES.  There  is  a  Member 
on  our  side  who  actually  has  left  his  of- 
fice and  is  on  his  way  to  the  floor,  and 
we  would  like  for  him  to  have  10  min- 
utes. 

Mr.  COATS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESroiNG  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COATS.  Mr.  President,  I  think 
we  have  an  agreement  here  that  we 
would  extend  the  period  of  time  for 
morning  business  by  20  minutes,  with 
10  minutes  allocated  to  this  Senator 
and  10  minutes  allocated  to  the  Sen- 
ator from  Arkansas,  as  given  by  the 
Senator  from  Maryland.  If  that  is  ac- 
ceptable, I  so  ask  unanimous  consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COATS.  And  thereafter,  Mr. 
President,  I  ask  unanimous  consent  the 
Senate  go  into  recess  subject  to  the 
call  of  the  Chair. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COATS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 


TIME  TO  BALANCE  THE  BUDGET 

Mr.  COATS.  Mr.  President,  I  have 
come  for  the  first  time  to  a  disturbing 
conviction.  That  conviction  is  that  I  do 
not  believe  this  budget  process  is  going 
to  succeed.  I  am  beginning  to  believe 
that  any  amount  of  negotiating  in  the 
future  is  not  going  to  result  in  agree- 
ment. I  have  come  to  this  point  be- 
cause 44  days  after  the  President  said 
he  agreed  that  we  should  enact  a  bal- 
anced budget,  nothing  has  happened, 
and  I  am  not  sure  that  negotiating  and 
bargaining  is  being  done  in  any  way 
that  would  fulfill  that  commitment. 

The  President,  first  of  all.  has  not 
demonstrated  any  history  of  support- 
ing or  proposing  a  balanced  budget  and 
has  yet  to  put  a  balanced  budget  as 
scored  by  the  agency  that  he  insisted  it 
be  scored  by,  on  the  table. 

He  has  vetoed  the  only  real  budget 
that  has  come  before  his  desk,  and  even 
now,  today,  January  4,  as  I  said,  44 
days  after  he  agreed  to  enact  a  bal- 
anced budget,  he  has  yet  to  propose  a 
balanced  budget.  President  Clinton  has 
now  proposed  four  budgets,  none  of 
which  has  i»'oduced  a  balance.  The 
third  so-called  balanced  budget  he  pro- 


posed was  scored  by  the  Congressional 
Budget  Office  as  $200  billion  per  year 
over  balance  as  far  as  the  eye  could 
see,  and  then  his  fourth  budget  only 
managed  to  reduce  the  deficits  to  $100 
billion  a  year  for  every  year  ad  infini- 
tum. 

Not  one  Member  of  the  Senate,  Re- 
publican or  Democrat,  has  voted  for 
the  President's  budget.  In  one  vote,  it 
was  defeated  96  to  nothing,  in  another 
99  to  nothing.  So  this  is  just  not  Re- 
publican rhetoric.  This  is  a  unanimous 
rejection  of  the  President's  attempts  to 
balance  the  budget  by  all  Republicans 
and  all  Democrats  in  the  Senate. 

So  for  anybody  who  is  under  the  illu- 
sion that  the  President  has  proposed  a 
balanced  budget  with  honest  numbers, 
no  one  in  this  body.  Republican  or 
Democrat,  agrees  to  that. 

It  seems  to  me,  third,  that  at  every 
stage  of  the  negotiations  the  P*resident 
has  purposely  tried  to  distract  the  Na- 
tion's attention  from  a  balanced  budg- 
et. 

First,  he  talked  about  the  number  of 
years  it  would  take  to  balance  the 
budget  and  finally  agreed,  under  duress 
I  think,  that  7  years  would  be  the  right 
number.  But  he  was  quoted  as  saying, 
and  I  quote  again,  "[As  President)  I 
would  present  a  S-year  plan  to  balance 
the  budget,"  He  said  that  on  Larry 
King  in  June. 

And  then  in  July,  he  said.  "But  I  do 
not  believe  it  is  good  policy,  based  on 
my  understanding  of  this  budget — 
which  is  pretty  good,  now — to  do  it  in 
7  years."  That  he  said  in  a  Rose  Garden 
cei*emony  in  July. 

Then  he  said,  well,  I  think  we  ought 
to  "balance  the  budget  in  10  years.  It 
took  decades  to  run  up  the  deficit,  it's 
going  to  take  a  decade  to  wijjc  it  out." 
That  was  during  his  Presidential  ad- 
dress to  the  Nation. 

Then  he  used  the  scoring  issue,  that 
is,  determining  whether  or  not  the 
numbers  were  real,  as  a  distraction.  He 
challenged  us — and  I  sat  over  at  the 
House  of  Representatives  during  his 
State  of  the  Union  Address — when  he 
said,  "Let's  at  least  argue  about  the 
same  set  of  numbers  so  the  American 
people  will  think  we  are  shooting 
straight  with  them."  That  was  in  his 
address  before  a  joint  session  of  Con- 
gress on  administration  goals  in  Feb- 
ruary 1993. 

And  so  we  accepted  that  challenge, 
and  we  said  we  will  agree,  Mr.  Presi- 
dent; let  us  use  the  agency  that  you 
want  to  use.  That  is  the  Congressional 
Budget  0£Dce.  And  then  we  argued 
back  and  forth,  back  and  forth,  and  the 
President  said,  well,  the  Congressional 
Budget  OfQce,  I  do  not  agree  with 
them.  I  wish  to  use  my  own  numbers. 

For  nearly  9  months  he  was  able  to 
distract  the  press,  the  Congress,  and 
the  American  people  from  the  real 
issue  of  balancing  the  budget  by  focus- 
ing the  debate  on  how  long  it  ought  to 
take,  on  what  numbers  we  ought  to 


use.  So  he — I  have  to  give  him  credit — 
he  masterfully  maneuvered  and  shifted 
the  debate  for  month  after  month  after 
month  when  the  real  issue  was  bal- 
ancing the  budget. 

The  President's  attitude  is  particu- 
larly destructive  because  we  are  at  a 
unique  moment  in  recent  history.  We 
have  the  opportunity  to  pass  a  real  bal- 
anced budget,  interestingly  enough,  at 
a  time  when  the  diffei^ences  between  us 
are  not  that  great.  We  have  a  chance  to 
negotiate  because  really  we  are  quite 
close.  A  number  of  Democrats  have 
worked  with  Republicans  in  trying  to 
put  together  an  alternative  budget 
that  would  reach  balance,  and  the 
number  differences  really  are  not  that 
far  apart. 

The  differences  between  the  Repub- 
lican budget  and  the  President's  only 
amounts  to  2  percent  of  the  entire 
budget.  Even  on  the  most  divisive 
issues,  those  issues  of  Medicare,  Medic- 
aid, and  welfare  reform,  we  are  quite 
close. 

On  the  most  contentious  issue  of  all. 
Medicare,  both  the  President  and  the 
First  Lady  have  essentially  stated  that 
they  would  do  more  to  slow  the  rate  of 
growth  than  what  the  Republicans 
have  done.  In  1993  the  President  said: 

.  .  .  Medicare  and  Medicaid  are  going  up  at 
three  times  the  rate  of  inflation.  We  propose 
to  let  it  go  up  at  two  times  tbe  rate  of  Infla- 
tion. I'bls  is  not  a  Medicare  and  Medicaid 
cut. 

The  First  Lady  in  1993  said: 

We  are  talking  about  beginning  to  reduce 
the  rate  of  Increase  ...  in  the  Medicare 
flt>m  about  11  percent .  .  .  increase  annually 
to  about  6  or  7  percent  Increase  annually. 

So  what  the  Republicans  have  done 
in  their  budget  is  exactly  what  both 
the  President  and  the  First  Lady  had 
indicated  that  we  ought  to  do.  And  yet 
now  it  is  politically  turned  to  the  fact 
that  the  Republicans  are  tiying  to  cut 
when  it  is  not  a  cut.  We  are  trying  to 
do  what  they  suggested. 

My  point  is.  not  necessarily  that  the 
President  is  playing  politics  with  this, 
although  clearly  he  is,  my  point  is  that 
we  are  not  far  apart  at  all. 

I  think  we  need  to  understand  also 
that  this  partial  shutdown  of  Govern- 
ment could  be  solved  overnight  if  the 
President  had  simply  signed  the  ai>pro- 
priations  bills  that  were  sent  to  him 
He  chose  to  veto  the  Interior  appro- 
priations, the  Commerce.  Justice, 
State  approiKlatlons,  and  the  VA-HUD 
appropriations  bills.  Those  hundreds  of 
thousands  of  workers.  Federal  workers 
that  are  not  now  working  that  we  hear 
about  every  day  at  drumbeat  out  of  the 
White  House  could  all  be  at  work  if  the 
President  had  just  signed  the  bills  that 
we  sent  to  him. 

What  is  discouraging.  Mr.  President, 
is  that  we  have  come  so  close  for  a  re- 
sult so  Important  and  that  the  remain- 
ing differences  between  us  are  narrow. 
But  it  seems  to  me  that  the  President 
is  willing  to  sacrifice  perhaps  one  of 
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lould  end  this 
^etense  that  is 


the  most  important  tiingrs  the  U.S. 
Congress  could  do  in  this  decade  if  not 
this  century.  We  are  sjicrificing  that, 
the  demands  of  history  fpr  the  demands 
of  politics. 

Look,  this  game  cannbt  continue  in- 
definitely. We  have  to  isnd  this  politi- 
cal posturing.  I  think  ws  have  a  moral 
obligation  to  do  so.  I  am  convinced 
that  we  should  set  somie  kind  of  firm 
deadline  and  prove  onc0  and  for  all  if 
the  President  has  any  intention  of  sup- 
porting a  balanced  budget.  That  dead- 
line ought  to  be  set  ^n  weeks,  not 
months. 

If  the  President  refuses  to  negotiate 
in  good  faith  to  reach  tlhat  agreement 
and  do  what  he  said  he  jwould  do,  that 
is,  put  a  budget  on  the  table  that  actu- 
ally balanced,  if  he  is  npt  willing  to  do 
this,  then  I  think  we 
politically  motivated  pt 
going  on. 

It  would  then  become' an  issue  to  be 
decided  in  the  1996  elections.  Voters 
would  be  presented  with  a  very  clear 
choice:  The  status  quoj  continue  the 
Government  growing  as  it  has,  leave  it 
the  same,  that  Government  needs  to  do 
more,  keep  spending,  laeep  taxing,  or 
change  the  fundamental  direction  and 
course  of  Government  and  achieve  a 
balanced  budget. 

If  we  do  that,  we  can  pass  appropria- 
tions bills  that  produce  enough  savings 
to  ensure  that  we  can  stsil  reach  a  bal- 
anced budget  in  7  years  during  this  in- 
terim period  between  the  time  we  cut 
off  negotiations  and  t^e  election  of 
1996. 

Mr.  President,  I  suggest  that  it  is 
time  for  the  games  and  tihe  politics  and 
the  distractions  to  end^  There  is  one 
issue,  and  one  issue  only  that  we  must 
decide:  Will  we  fulfill  the  promise  of 
this  unique  moment  in  passing  a  bal- 
anced Federal  budget?  All  the  rest  can 
be  negotiated  if  both  sidps  negotiate  in 
good  faith.  If  the  Presiient  refuses  to 
do  so,  as  he  has  done  t4  this  moment, 
then  the  question  will  n^d  to  be  put  to 
the  American  people — is  it  enough  for  a 
President  to  talk  about  a  balanced 
budget  or  do  we  need  a  President  who 
win  actually  agree  to  a  balanced  budg- 
et? 

Mr.  President,  I  yield  l>ack  any  time 
I  have  remaining. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas.        I 


HOW  LONG  UNTIL  SOME  MEMBERS 
IN  CONGRESS  COME  TO  THKIR 
SENSES? 

Mr.  BUMPERS.  Mr.  President,  when 
I  was  a  yoong  man  tlie  Governor  of 
Tennessee,  the  then-GoVemor  of  Ten- 
nessee. Prank  Clement,  delivered  the 
keynote  address  at  the  Democratic  na- 
tional convention.  As  I  matured  and 
studied  speeches  Like  that,  I  decided  it 
was  not  quite  as  great  «s  I  thought  it 
was  at  the  time.  But  the  thmst  of  the 


speech  was,  "How  long,  America?"  And 
he  kept  coming  back  to  that  recurring 
theme.  "How  long,  oh,  how  long,  Amer- 
ica?" In  other  words,  how  long  are  we 
going  to  wait  for  solutions  to  these 
problems? 

That  would  be  a  good  sjjeech  to  give 
today,  how  long  the  American  people 
are  going  to  have  to  wait  until  some 
people  in  this  body,  but  especially  in 
the  House,  come  to  their  senses. 

This  morning  we  had  a  group  of  So- 
cial Security  workers  come  into  our 
Little  Rock  office.  I  was  out  at  the 
time.  My  legislative  director  suggested 
that  they  call  the  Speaker  of  the 
House.  He  told  them  he  would  be  happy 
to  give  them  the  names  of  the  73  fresh- 
men Congressman  over  there,  their 
telephone  numbers,  and  reminded  them 
that  the  Senate  had  voted  to  do  pre- 
cisely what  should  be  done,  thanks  to 
the  courage  of  the  majority  leader. 

The  majority  leader  probably  is  not 
interested  in  having  a  Democrat  com- 
pliment him  for  what  he  did  because  I 
am  sure  he  is  taking  unbelievable  flak 
from  some  quarters  in  his  own  party. 
That  goes  with  the  leadership.  If  you 
are  not  willing  to  stand  up  for  what 
you  believe,  you  do  not  deserve  to  be 
called  a  leader.  If  you  do  not  staird  up 
for  responsible  Government,  you  do  not 
deserve  to  be  here. 

We  have  a  saying  in  Arkansas  when 
something  is  really  out  of  the  ordinary. 
We  say,  "I  have  been  to  two  State  fairs 
and  a  goat  rope,  and  I  never  seen  ajiy- 
thing  like  this  before."  I  can  tell  you, 
I  have  never  seen  anything  like  this  be- 
fore. I  pray  to  God  we  never  see  any- 
thing like  it  again,  because  if  the 
checks  and  balances  of  the  Constitu- 
tion can  be  circumscribed  and  cir- 
cumvented by  a  simple  hard-core  ma- 
jority who  are  willing  to  stick  to- 
gether, and  most  of  whom  distrust 
Government,  strongly  distrust  Govern- 
ment, the  next  question  you  have  to 
ask  yourself  is,  if  people  are  willing  to 
abuse  their  power  by  circumventing 
the  Constitution  in  a  way  that  was 
never  intended  by  Madison  and  the 
other  Framers,  how  long  can  we  con- 
tinue to  govern  ourselves?  That  is  a 
very  legitimate  question  that  you  are 
going  to  hear  asked  more  and  more  if 
this  is  not  resolved  shortly. 

The  American  people  are  divided  to 
some  extent.  They  do  not  understand 
it.  Bat  I  can  tell  you.  each  day  that 
goes  on  they  become  increasingly  ap- 
prehensive about  just  what  is  going  on, 
what  is  the  meaning  of  it.  They  are  not 
Federal  employees,  and  so  they  are  not 
very  perturbed  about  it.  But  as  they 
see  their  lives  disrupted,  as 
everybody's  lives  are  going  to  be,  if 
this  goes  on  much  longer,  they  are 
going  to  acclimate  themselves  and  at- 
tune themselves  to  what  is  going  on 
here. 

We  should  not  for  one  moment  forget 
what  is  the  overriding  issue  here. 
There  Is  a  minor  constitutional  crisis 


that  could  loom  very  large  in  the  fu- 
ture; there  is,  obviously,  a  tremendous 
political  battle  going  on.  and  that  is 
where  the  American  people  really  do 
not  understand  why  we  would  subject 
this  country  to  this  for  political  rea- 
sons. 

But  we  should  not  ever  forget  one 
simple  fact:  All  we  have  to  do  is  what 
the  Senate  did  the  night  before  last 
and  pass  a  continuing  resolution  and 
get  Government  up  and  running.  It  has 
nothing  to  do — it  has  nothing  to  do — 
with  the  discussions  going  on  at  the 
White  House.  You  can  resolve  every 
single  issue  that  is  at  stake  here  with- 
out sending  250,000  workers  home  and 
others  with  half  paychecks  and  scaring 
the  pants  off  a  lot  of  American  citi- 
zens. 

The  tax  cut  is  one  of  the  issues.  That 
is  not  an  unsurmountable  problem.  I 
cannot  tell  you  how  I  detest  the 
thought  of  that  $245  billion  tax  cut,  and 
every  time  I  look  at  the  statistics  on 
who  gets  that  S245  billion,  I  am  lit- 
erally stimned  that  every  newspaper  in 
the  country  is  not  editorializing  on  it 
every  single  day. 

Think  about  it.  The  people  who  make 
less  than  $30,000  a  year  get  virtually 
not  one  dime  of  it,  and  if  you  make 
S300,000  a  year,  you  are  going  to  get 
over  $8,000  a  year  in  tax  cuts.  What 
kind  of  a  nation  passes  tax  bills  like 
that? 

Let  me  go  back.  That  is  based  on  a 
CBO  assumption  that  the  budget  will 
be  balanced  in  the  year  2002,  and  by 
doing  so.  interest  rates  will  decline  to 
the  point  that  over  a  7-year  period,  we 
will  save  $245  billion.  I  can  tell  you 
that  is  a  massive  assumption,  one  that 
I  can  almost  guarantee  you  wiU  never 
come  about. 

In  order  for  that  to  come  true,  every 
single  projection  of  growth  rate,  inter- 
est rates,  and  unemployment  which  the 
Congressional  Budget  Office  puts  out 
would  have  to  come  true,  literally 
true — every  one  of  those  things. 

It  also  means  that  next  year  and  the 
next  year  and  the  next  year,  through  7 
years.  Congress  will  do  precisely  what 
was  projected  in  this  1995  budget  reso- 
lution. We  will  not  even  do  what  the 
budget  resolution  does  in  1996. 1  can  bet 
you  we  will  not  do  it.  We  certainly  are 
not  going  to  do  it  every  year  between 
now  and  the  year  2002.  You  are  going  to 
have  tornadoes  in  my  State,  you  are 
going  to  have  floods  in  the  Midwest, 
you  are  going  to  have  hurricanes  in 
Florida,  you  are  going  to  have 
droughts  throughout  the  Midwest,  and 
we  are  going  to  pick  up  the  tab  for 
every  bit  of  it.  None  of  that  is  antici- 
pated in  the  budget  resolution. 

But  for  purposes  of  argument,  be- 
cause the  President  did.  in  fact,  come 
out  with  his  own  tax  cut,  not  nearly  as 
massive  as  this  one,  but  why  not  say  to 
the  Republicans:  "You're  hot  for  a  S245 
billion  tax  cut.  You  want  to  spend  all 
of  $245  billion  the  Congressional  Budget 
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Office  says  you  are  going  to  save  over 
the  next  7  years.  We  do  not  believe 
that.  Not  only  do  we  disagree  strongly 
on  who  would  get  the  tax  benefits,  we 
do  not  think  those  savings  will  ever 
materialize.  But  to  prove  our  good 
faith,  why  don't  we  do  this?  Let's  wait 
until  the  budget  for  1998  comes  up  be- 
fore we  get  into  this  tax-cutting  busi- 
ness. If  all  CBO's  projections  have 
come  true,  interest  rates  are  as  low  as 
they  projected,  all  the  other  economic 
indices  are  the  way  they  projected 
them  and  the  savings  are  materializ- 
ing, then  say,  "OK,  we'll  accept  a  $200 
tax  refund  for  all  the  children  in  Amer- 
ica," and  if  it  goes  according  to  Hoyle 
for  2  more  years,  up  it  to  $400." 

Why  would  that  not  be  a  simple  solu- 
tion to  it?  After  all,  once  you  put  that 
tax  cut  in  place,  if  this  place  falls  apart 
and  the  dome  of  the  Capitol  falls  to  the 
ground,  you  will  not  be  able  to  take 
that  tax  cut  away.  You  are  going  to  be 
spending  the  money  for  a  tax  cut  that 
you  do  not  have,  because  we  will  never 
undo  it.  So  why  do  it,  unless  you  know 
the  savings  are  going  to  be  there? 

I  heard  the  majority  whip  say  this 
morning  that  this  President  is  the  first 
President  that  ever  wanted  more 
money.  He  never  heard  of  anybody 
vetoing  a  bill  because  they  wanted 
more  money.  I  remind  the  Senator 
from  Mississippi,  Ronald  Reagan  used 
to  go  around  saying,  "I'm  being  ac- 
cused for  these  massive  deficits,  and 
you  know  I  can't  spend  a  penny  that 
Congress  doesn't  appropriate." 

To  the  ordinary  layman  out  there, 
that  is  fine,  because  the  people  always 
liked  the  President  better  than  Con- 
gress. 

I  ask  unanimous  consent  for  5  addi- 
tional minutes,  Mr.  President. 

The  PRESIDING  OFFICER.  Under 
the  order,  we  were  to  go  into  recess. 
The  Senator  is  recognized  for  5  addi- 
tional minutes. 

Mr.  BUMPERS.  While  he  was  saying, 
"I  can't  spend  a  penny  that  Congress 
doesn't  appropriate,"  he  was  never 
vetoing  any  money  bills.  He  signed  ev- 
erything we  sent  him.  and  the  people 
should  be  grateful,  because  while  he 
was  I*resident,  Congress  appropriated 
bilUons  less  than  he  asked  for.  But  he 
vetoed  a  defense  bill  because  it  was  not 
high  enough,  and  we  had  to  give  him 
more  money  to  get  him  to  sign  the  bill. 

Mr.  President,  the  American  people 
last  fall  were  angry  about  a  host  of 
things.  There  was  no  one  single  thing 
that  people  were  angry  about.  There 
were  a  whole  host  of  things  they  were 
angry  about.  It  is  an  Interesting  thing, 
you  take  1  percent  of  the  vote  last  fall 
and  shift  1  percent  of  the  vote  here, 
here  and  there,  and  we  would  not  have 
anything  bordering  on  an  American 
revolution. 

As  far  as  the  bonded  Contract  With 
America,  so  far  two  things  have  passed 
both  Houses  smd  have  been  signed  by 
the  President,  and  both  of  them  would 


probably  have  been  passed  without  the 
so-called  Contract  With  America. 

People  were  not  voting  for  the  Con- 
tract With  America,  because  they  did 
not  know  anything  about  it.  They  were 
voting  because  they  were  angry.  They 
were  angry  about  the  deficit,  they  were 
angry  about  gays  in  the  military,  they 
were  angry  about  some  Members  get- 
ting in  trouble.  It  was  a  whole  host  of 
things. 

But  I  can  tell  you,  Mr.  President,  the 
one  thing  they  were  not  voting  for  was 
chaos.  So  far,  that  is  all  they  have  got- 
ten out  of  it. 

The  other  day  I  mentioned  James 
Baldwin,  a  great  black  author,  who 
wrote  a  book  called  "Go  Tell  It  on  the 
Mountain."  In  the  book— it  was  sort  of 
autobiographical,  I  guess— the  person 
who  was  the  central  character  in  the 
book  was  obviously  James  Baldwin. 

He  described  the  churches  when  he 
was  a  youngster  and  how  people  would 
have  dinner  on  the  grounds  after 
church.  Senator  HEFLIN,  and  south- 
erners like  Senator  Heflin  and  I  know 
what  that  is  like.  He  has  been  to  a 
thousand  dinners  on  the  grounds  after 
church  on  Sundays,  just  as  I  have. 

James  Baldwin  describes  in  the  book 
Listening  to  some  of  the  black  preach- 
ers talk  about  how  many  souls  they 
had  saved  in  the  last  revival,  how 
many  souls  they  had  saved  in  the  last 
year,  ajid  this  youngster  who  wanted  to 
be  a  preacher  was  offended  by  the  way 
they  talked  about  how  many  souls  they 
had  saved,  not  as  individual  people  who 
were  actually  saved  but  macro  num- 
bers, and  he  took  a  vow  that  never 
would  he  take  the  gift  of  God  so  light- 
ly. 

As  you  might  guess,  as  you  go  on 
into  the  book,  he  becomes  a  minister, 
and  the  first  thing  you  know,  he  is  one 
of  the  big  stars  at  the  dinner  on  the 
grounds  after  the  church  services,  and 
he  is  talking  about  how  many  souls 
you  save,  as  he  said  originally,  as 
though  you  were  talking  about  ears  of 
com  being  lopped  off  the  stalk.  Yes,  he 
fell  into  it,  too.  It  was  a  magnificent 
novel.  I  recommend  it  to  you.  Here  we 
talk  about  250,000  employees,  which  is 
a  big  number.  Do  you  know  what  they 
are?  They  are  red-blooded  human 
beings  with  families,  with  obligations. 
Some  of  them  are  losing  their  credit 
rating  right  now  because  they  cannot 
pay  their  bills.  They,  each  one.  count. 

When  people  sometimes  ask  me  how  I 
would  sum  up  our  democracy  and  the 
Constitution  of  the  United  States— 
which  is  sacred  to  me — ^I  always  say  the 
Constitution  of  the  United  States  says 
one  thing.  Well,  it  does  not  say  it.  but 
it  means  one  thing  and.  that  is,  each 
one  of  us  counts.  Our  criminal  Justice 
system,  our  whole  leg&l  system,  all  of 
our  f^«edoms  in  the  Constitution  say 
each  one  of  us  counts,  and  each  one  of 
these  250,000  people  who  are  suffering 
count.  I  know  how  nice  it  is  to  go  into 
a  coffee  shop.   "It  has  not  hart  me 


any."  "I  have  not  lost  a  thing."  "It 
looks  to  me  like  we  can  probably  do 
without  those  250,000  from  now  on." 
You  let  this  go  on  another  2  weeks  and 
see  what  they  are  saying  in  the  coffee 
shops. 

So,  Mr.  President,  these  are  human 
beings,  and  they  are  depending  on  Con- 
gress to  do  the  right  thing,  to  govern 
and  not  abuse  their  power.  What  is  the 
cost  of  this?  Why  are  the  American 
people  not  up  in  arms  about  this?  They 
say  $45  million  a  day.  I  do  not  know 
who  computed  that,  but  add  $12  million 
to  that  as  of  Sunday  night.  The  10-per- 
cent airline  costs — do  you  want  to  take 
a  guess  what  revenues  that  produces  to 
the  U.S.  Government  every  year?  Be- 
tween $4  and  $5  billion.  We  are  losing 
$12  million  a  day.  Add  that  to  the  $45 
million,  and  then  you  take  the  loss  of 
revenues  of  the  communities  who  are 
dependent  on  Government,  national 
parks,  and  so  on.  You  are  going  to  be  at 
$100  million  a  day,  while  we  continue 
to  negotiate  and  bargain  and  bicker 
about  sums  much,  much  smaller  than 
that.  It  is  the  height  of  irresponsibility 
to  hold  this  country  hostage  in  order 
to  get  your  way.  It  is  an  outrageous 
abuse  of  power.  I  do  not  mind  saying, 
in  a  partisan  way,  that  I  believe  a  lot 
of  people  are  going  to  pay  for  this  come 
next  November. 

I  yield  the  floor. 

Mr.  DOMENICI.  Parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER  (Mr. 
COATS).  The  Senator  will  sUte  it. 

Mr.  DOMENICI.  What  is  the  situation 
in  the  Senate  now?  

The  PRESIDING  OFFICER.  The 
Chair  indicates  to  the  Senator  that  we 
are  acting  on  a  unanimous-consent  re- 
quest that  the  Senate  go  into  recess 
subject  to  the  call  of  the  Chair  inome- 
diately  after  the  remarks  of  the  Sen- 
ator f^m  Arkansas,  and  those  have 
just  finished. 

Mr.  DOMENICI.  Mr.  President,  I  have 
not  had  an  opportunity  this  morning  to 
speak  because  I  had  to  be  elsewhere, 
which  you  might  suspect. 

I  ask  unanimous  consent  that  there 
be  a  quorum  call  for  5  minutes  after 
which  I  be  permitted  to  speak  for  up  to 
10  minutes  and  then  the  Senate  recess 
subject  to  the  call  of  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator can  ask  for  a  quonim  call  but  can- 
not iH«determlne  what  takes  place 
after  that.  The  Senator  can  ask  unani- 
mous consent  to  speak  or  put  in  a 
quorum  call  and  then  state  that  re- 
quest, and  the  Chair  would  consider 
that. 

Mr.  DOMENICI.  The  quorum  call 
needs  to  run  before  I  naake  the  request? 

The  PRESIDINO  OFFICER.  Yes. 

Mr.  SARBANES.  If  the  Senator  will 
withhold  for  a  moment.  Is  the  Senator 
prepared  to  proceed  now? 

Mr.  DOMENICL  I  need  that  5  minutes 
that  I  was  seeking. 

Mr.  SARBANES.  Senator  NTTNN  would 
also  seek  10  minutes.  Why  do  we  not 
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Fresident,  I  sug- 

(t)FFICER.     The 

proceeded    to 


I  ask 


take  a  quonim  call  an^  then  see  if  we 
can  work  that  out. 

Mr.  DOMENICI.  Mr. 
grest  the  absence  of  a  qujorum. 

The      PRESIDING 
clerk  will  call  the  roll. 

The    legrislative   cler( 
call  the  roll. 

Mr.  THOMAS.  Mr.   President, 
unanimous  consent  tha|t  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFf  ICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THOMAS.  Mr.  President,  I  ask 
unanimous  consent  to  ^peak  for  3  min- 
utes. 

The  PRESIDING  0F:?ICER.  Is  there 
objection? 

Mr.  SARBANES.  Res 
to  object.  Could  we  ha^ 
this  side,  as  well?  We 
an  equilibrium  thing  hete  all  day. 

I  amend  the  request  to  ask  unani- 
mous consent  that  this  $ide  of  the  aisle 
have  3  minutes. 

The  PRESIDING  OFI^ICER.  Is  there 
objection? 

Without  objection,  it  Is  so  ordered. 

The  Senator  from  Wyoming  is  recog- 
nized. 


ing  the  right 
|e  3  minutes  on 
ive  been  doing 


THE  NEED  FOR  A|  LIMITED 
CONTINUING  RESOLUTION 

Mr.  THOMAS.  Mr.  Priesident,  I  have 
been  in  the  chair  listening  for  some 
time,  and  I  wanted  to  meike  a  couple  of 
observations.  First  of  aj,  I  agree  thor- 
oughly with  Senator  JDOLE  and  the 
Members  of  this  body  in  seeking  to 
have  a  resolution  whichi  would  put  the 
Government  back  in  place.  It  seems  to 
me  that  that  is  what  w^  should  do.  We 
ought  to  have  a  limited  CR  in  which 
there  is  time  to  proceed  with  what  I 
hope  are  useful  negotiations  that  are 
going  on.  We  need  to  put  this  thing  be- 
hind us  and  get  on  wlt^  resolving  the 
problems. 

There  are,  however,  I  think,  a  couple 
of  other  things  that  we  also  ought  to  be 
able  to  expect.  One  is  that  the  White 
House  and  the  President!  should  deliver 
what  they  said  they  would.  We  did  this 
on  November  19,  I  believe.  We  had  an 
agreement  that  we  would  have  a  CR, 
that  during  that  time  tliere  would  be  a 
balanced  budget  based  on  CBO  num- 
bers, over  7  years.  It  did  not  happen. 
That  did  n6t  happen.  Then  we  had  an 
opportunity— the  White  House  did— to 
pass  appropriations  biUa^  to  put  almost 
all  those  back  to  worlg  who  are  now 
forloughed.  They  did  n6t  do  that.  He 
vetoed  It. 

Blr.  President,  there  is  another  dif- 
ficulty that  we  have  ha<l  in  Wyoming. 
It  has  to  do  with  YeUjowstone  Park. 
There  was  an  article  In  the  paper  t>iig 
morning  about  it.  Our  Governor  sotight 
to  necrotiate  with  the  Secretary  of  the 
Interior  so  that  the  State  would  take 
responsibility  for  part  pt  Yellowstone 
Park.  There  was  no  reaj  effort  on  the 
part  of  the  Secretary  to  do  that.  Prom- 


ise to  return  calls,  promise  to  do  some- 
thing to  consider  a  proposition  by  the 
State,  did  not  do  that.  So  not  only  are 
the  employees  of  the  National  Park 
Service  in  this  case  not  working,  but 
neither  are  the  concessionaires,  neither 
are  those  who  had  contracted  to  do 
work,  because  the  Department  of  Inte- 
rior did  not,  frankly,  make  the  real  ef- 
fort to  do  anything  about  that.  So 
there  has  to  be  some  responsibility  as- 
signed there  in  terms  of  doing  what  we 
said  we  would  do. 

Second.  Mr.  President,  it  seems  to 
me  that  those  who  are  doing  the  nego- 
tiating, if  they  really  wanted  to  find  a 
solution,  if  there  was  a  real,  honest-to- 
goodness  effort  on  the  part  of  the  par- 
ties to  find  a  solution,  they  could  do 
that.  It  is  time  to  do  that. 

Frankly,  I  suggest  that  the  three 
principles  sit  down,  the  President,  the 
majority  leader,  and  the  Speaker  of  the 
House — eliminate  all  the  observers, 
eliminate  the  staff— and  come  to  some 
agreement,  come  to  the  snubbing  post 
on  what  we  ought  to  do.  There  is  a  lot 
of  leeway  within  this  outline,  and  we 
can  do  that.  Mr.  President,  that  is  our 
job. 

Our  job  is  to  find  solutions.  That  is 
what  we  are  here  for.  That  is  why  we 
are  the  trustees  for  the  American  peo- 
ple. Our  job  is  to  keep  the  Government 
functioning  in  as  effective  way  as  we 
know  how.  Our  job  is  to  make  decisions 
and  to  move  forward.  We  have  great  op- 
portunities to  do  that,  great  opportuni- 
ties in  this  place  to  do  that.  There  are 
opportunities  in  the  White  House. 

There  is  not  much  point  in  assigning 
blame,  but  there  is  plenty  to  go 
around.  We  ought  to  come  to  the  snub- 
bing post  and  make  some  decisions.  I 
yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESroiNG  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  ask  unanimous 
consent  that  notwithstanding  the  pre- 
vious order,  I  be  recognized  to  speak 
for  not  more  than  10  minutes.  Senator 
Ndnn  be  recognized  thereafter  for  up  to 
15  minutes,  and  following  those  re- 
marks. I  ask  that  the  Senate  stand  in 
recess  subject  to  the  call  of  the  Chair. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


THE  CURRENT  SITUATION 

Mr.  DOMENICI.  Mr.  President,  there 
has  been  a  rather  lengthy  discussion 
this  morning  about  the  continuing  res- 
olution and  the  status  of  our  public 
employees.  I  very  much  wanted  to  be 
here  this  morning  to  talk  about  it,  but 
obviously  I  had  some  other  things  I  had 


to  do  as  we  seek  to  get  a  balanced 
budget. 

I  thought  I  might  take  just  a  few 
minutes  and  talk  about  the  fact  that 
the  situation  that  we  are  in  today  is 
the  result  of  both  the  President  of  the 
United  States  and  the  Congress  of  the 
United  States  having  certain  rights 
and  certain  responsibilities.  In  a  sense, 
it  is  a  two-way  street,  not  a  one-way 
street  like  everybody  has  been  talking 
about,  including  the  President,  who 
used  the  words  "cynical  strategy"  to 
talk  about  the  Republican  Congress,  al- 
beit he  chose  to  say  it  was  the  Repub- 
lican House  rather  than  both  of  us. 
"Cynical  strategy"  seemed  to  indicate 
that  the  entire  blame  for  where  we  are 
today  should  be  borne  by  the  U.S. 
House  Republicans,  or  a  combination  of 
the  House  Republicans  and  the  Senate 
Republicans. 

Mr.  President,  and  fellow  Americans, 
that  is  not  true.  Let  me  state  what  Re- 
publicans have  done  and  what  I  per- 
ceive that  the  President  has  not  done 
that  put  us  in  this  situation  that  we 
are  in  today.  Before  I  begin  that.  I 
would  like  very  much  to  state  once 
again  that  I  hope  we  can  resolve  the 
issue  of  Federal  employees  who  have 
not  been  paid  and  who  have  been  rely- 
ing upon  their  paychecks  while  they 
work  without  pay  or  relying  upon  them 
because  we  promise  to  pay  them.  I 
think  we  ought  to  solve  that  issue  and 
solve  it  quickly.  They  are  not  respon- 
sible for  the  problem. 

Having  said  that.  Republicans  in 
both  Houses  produced  a  balanced  budg- 
et using  real  numbers  and  using  the 
Congressional  Budget  Office  estimates. 
We  already  did  that.  The  President  of 
the  United  States,  in  his  capacity  as 
the  Chief  Executive,  chose  to  veto  that. 
Had  that  been  signed,  obviously  we 
would  not  be  in  this  mess. 

I  am  not  standing  here  saying  the 
President  has  no  prerogative  to  veto 
that.  He  vetoed  it.  Nonetheless,  we  had 
already  passed  many  of  the  appropria- 
tions bills,  and  the  President  got  on 
television  yesterday  and  enumerated  a 
whole  series  of  things  that  were  situa- 
tions where  either  people  are  suffering 
because  we  have  not  passed  certain  ap- 
propriations bills,  or  the  Government 
cannot  do  certain  things  like  issue 
visas,  so  many  foreigners  cannot  get  in 
the  country.  And  the  President  Is  criti- 
cal of  the  Congress— in  particular,  the 
Republicans  in  the  House — because  he 
says  they  are  to  blame  for  this. 

Let  me  remind  the  American  people 
this  is  a  two-way  street.  Had  the  Presi- 
dent of  the  United  States  signed  three 
bills  which  he  vetoed — Commerce, 
State,  Justice;  Interior  apitroprlations; 
VA-HUD  apitroiolatlons — many  of  the 
long  Ust  and  litany  of  things  that  have 
gone  wrong  in  America  would  not  have 
gone  wrong.  They  would  have  been 
taken  care  of  by  these  bills. 

Now.  there  are  some  who  took  to  the 
floor  this  morning  and  said  the  Presi- 
dent has  this  absolute  right  to  veto  but 
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Congress  has  no  rights;  they  must  re- 
spond and  either  grive  him  what  he 
wants  or  suffer  the  consequences  of 
partial  closure  of  Government.  Not  so. 
No  student  of  our  Constitution  is  going 
to  tell  you  that.  When  he  vetoes  them, 
he  bears  some  responsibility  for 
vetoing  them.  We  certainly  have  a  re- 
sponsibility to  say,  well,  if  he  vetoed 
them,  try  something  else  and  see  if  we 
can  get  through  this. 

I  understand  that  is  being  tried  and 
some  targeted  appropriations  are  being 
worked  on.  I  hope  it  works.  I  hope  the 
President  understands  the  next  time 
we  send  him  something  that  is  targeted 
that  he  does  not  have  the  absolute 
right  to  veto  them  and  then  claim  it  is 
our  responsibility  because  the  Govern- 
ment is  closed.  We  have  a  right  to 
stand  up  and  say.  "Mr.  President,  these 
are  tough  times.  We  do  not  agree  on  a 
lot  of  things,  but  you  do  not  have  the 
absolute  immunity  to  veto  bills  and 
blame  us  because  the  Government  is 
closed." 

You  might  have  to  look  at  the  next 
Interior  bill.  Mr.  President,  there  was 
not  very  much  money  involved  in  that 
Interior  bill.  Frankly,  you  got  some 
bad  advice  on  the  Interior  bill,  yet  you 
get  up  and  talk  about  cjmicism  when 
most  of  those  U.S.  monvunents.  the 
museums,  would  have  all  been  opened 
if  you  had  signed  that  bill.  You  look  at 
your  list,  Mr.  President,  of  why  you  ve- 
toed it— pretty  flimsy  stuff.  If  you  have 
some  responsibility  in  this,  then  the 
public  ought  to  look  at  why  you  vetoed 
them  and  what  were  your  reasons. 

Let  me  also  suggest  that  the  Presi- 
dent used  some  very,  very  strained — 
strained — words  when  he  spoke  of  cyni- 
cal strategy.  I  am  worldng  in  good 
faith  with  this  President  to  try  to  get 
a  balanced  budget,  but  I  believe  he  and 
his  entire  administration  have  been  en- 
gaged in  a  cynical  strategy  since  June 
of  this  year  when  they  produced  a 
budget  allegedly  in  balance  that  did 
not  use  the  Congressional  Budget  Of- 
fice numbers  and  economics  but  used 
their  own.  concocted  by  their  on  econo- 
mists, by  their  own  0MB  persoimel. 
and  have  never  to  this  day  produced  a 
balanced  budget  using  the  Congres- 
sional Budget  Office  numbers.  That  is  a 
strategy.  It  is  a  beautiful  strategy. 
Since  the  word  "cynical"  is  battered 
around,  it  Is  a  cynical  strategy  because 
never  to  this  day — while  blaming  Re- 
publicans for  all  kinds  of  things — never 
to  this  day  has  the  President  of  the 
United  States  had  to  put  a  balanced 
budget  on  the  table.  We  are  negotiating 
with  him  and  he  still  has  never  put  one 
on.  He  has  not  put  It  on  in  the  negotia- 
tions. And  I  am  breaching  nothing 
there,  everybody  understands  he  has 
not.  He  did  not  when  we  asked  him  to, 
and  he  signed  a  continuing  resolution 
that  said  we  would  be  bound  by  the 
Congressional  Budget  Office  economics 
and  numbers,  and  the  conclusion  on 
that  is  that  means  the  final  agreement 


will  be  judged  that  way,  not  that  I 
have  to  produce  one.  Is  that  not  inter- 
esting? 

So.  to  this  date,  no  balanced  budget 
in  7  years  using  the  CBO  numbers  has 
been  produced  by  this  White  House,  by 
this  President,  by  his  Cabinet.  And 
they  are  now  engaged  in  blaming  this 
whole  episode  on  Republicans. 

At  least  it  is  a  two-way  street  from 
here  to  Pennsylvania  Avenue,  and 
when  Presidents  veto  bills  that  fund 
Government,  they  take  a  bit  of  the  re- 
sponsibility of  what  will  happen  if  Con- 
gress chooses  not  to  fund  some  of 
those.  After  all,  I  do  not  advocate  this, 
but  the  truth  of  the  matter  is  the  Con- 
stitution is  eminently  clear.  Congress 
has  the  purse  strings  of  the  U.S.  Gov- 
ernment. We  decide  how  to  spend  the 
taxpayers'  money,  and  that  is  not  a 
shared  resiwnsibility,  I  regret  to  say. 
That  is  a  singular  responsibility,  and 
we  have  been  choosing  not  to  fund 
what  the  President  wants. 

We  are  also  tnang  to  get  a  balanced 
budget,  which  the  President  either  does 
not  want  or  wants  something  different 
on.  These  are  difficult  political  and 
philosophical  times.  What  is  at  stake  is 
big.  For  some  of  us  what  is  at  stake  is 
whether  future  generations  have  to  pay 
for  our  bills  or  whether  we  will  pay  for 
them  ourselves. 

So.  whenever  we  have  stories  about 
things  going  wrong  because  Govern- 
ment is  closed,  none  of  us  like  that. 
But  the  big  reason  for  all  this,  it  all 
starts  because  Republicans  have  come 
to  the  conclusion  that  we  want  to  live 
up  to  our  commitment  to  use  real  num- 
bers, no  phony  numbers,  use  Congres- 
sional Budget  Office  numbers  and 
produce  significant  change  in  Govern- 
ment so  as  to  produce  a  balanced  budg- 
et. 

So  I  wish  I  could  have  done  this  ear- 
lier in  the  day.  but  I  think  I  have  made 
my  case.  I  think  I  have  made  my  case 
that  the  reason  we  are  in  this  mess  is 
not  just  because  Republicans  have  not 
sent  bills  to  the  President  to  fund  Gov- 
ernment; the  President  bears  some  of 
the  blame,  and  I  have  elaborated  that 
as  best  I  could  here  today.  It  is  a  two- 
way  street,  and  bantering  aroimd  words 
like  cynicism,  and  a  cynical  strategy, 
deserves  a  response.  Or  it  is  not  too 
far-fetched  to  conclude  that  their 
strategy  in  the  White  House  has  been  a 
cynical  strategy  of  rather  significant 
proportions. 

I  yield  the  floor. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  SARBANES.  Will  the  Senator 
from  Georgia  srield  me  30  seconds? 

Mr.  NUNN.  I  yield  the  30  seconds. 

Mr.  SARBANES.  Mr.  President,  I 
think  it  is  important  at  this  point  to 
have  printed  In  the  Record  a  quote 
firom  Investor's  Business  Dally,  Novem- 
ber 8  of  1995. 

Gingrich  has  said  he  would  force  the  gov- 
ernment to  miss  interest  and  principal  pay- 


ments for  the  first  time  ever  to  force  Demo- 
cratic Clinton's  administration  to  agree  to 
Ms  seven-year  deficit  reductions. 

And  a  quote  from  Representative 
Sherwood  Boehlert.  a  quote  from  the 
Los  Angeles  Times  of  November  14: 

You  have  a  group  in  our  conference  who 
could  not  care  less  if  the  government  shuts 
down.  .  .  .  They  will  be  cheering. 

I  thank  the  Senator. 
The  PRESIDING  OFFICEIR.  The  Sen- 
ator from  Georgia. 


BUDGET  IMPASSE  AND  CENTERS 
FOR  DISEASE  CONTROL 

Mr.  NUNN.  Mr.  Prgtdent.  I  have 
made  it  clear  in  pre vlo^V remarks  and 
other  public  statementsj^that  I  oppose 
shutting  down  portions  of  the  Federal 
Government  as  a  tactic  in  the  budget 
debate.  I  have  supported  the  continu- 
ing resolutions  that  would  restore 
funding  for  full  Government  operations 
as  we  continue  to  move  toward  the  ob- 
jective of  a  balanced  budget. 

I  applaud  the  leadership  of  Senator 
Dole.  Senator  Daschle,  and  others  in 
this  body  who  have  concluded  that  the 
current  situation  is  artificially  cre- 
ated, it  is  unnecessary  and  is  a  waste- 
ful burden  on  Federal  workers  and  on 
the  taxpayers  they  serve. 

Mr.  President.  I  recall  here  over  the 
last  20  years,  several  debates  on  holi- 
days, whether  we  ought  to  add  another 
holiday  to  the  overall  holidays  the 
Federal  Government  observes.  I  re- 
member people  totaling  up  the  amount 
of  money  it  costs  to  have  one  holiday 
and  projecting  that  over  20  years  and 
talking  about  the  astounding  cost 
when  you  pay  people  for  a  holiday.  If 
anyone  stops  and  thinks  about  what  we 
are  doing  now.  I  believe  we  are  about 
on  day  No.  20— there  may  be  a  few  more 
days  in  that  counting  the  previous 
shutdown — we  really  have  had  20  to  25 
additional  holidays  this  year  where  the 
taxpayers  of  this  country  are  paying 
for  people  who  want  to  work  but  who 
are  not  allowed  to  work,  but  they  are 
going  to  be  paid.  And  that  is,  to  me.  a 
real  paradox,  as  to  how  you  possibly 
can  start  off  a  quest  to  save  S1.2  tril- 
lion over  7  years  by  declaring  over  20 
paid  holidays  for  workers. 

And  then,  it  is  not  only  the  workers 
themselves — ^it  is  unfiedr  to  them  be- 
cause they  want  to  work,  they  are  not 
getting  paid  now,  and  that  is  a  hard- 
ship—but also  it  is  terribly  unfair  to 
literally  hundreds  of  thousands  and 
growing  to  be  millions  of  Americans 
who  are  suffering  because  of  this  shut- 
down. 

Mr.  President,  there  are  many  exam- 
ples of  the  harm  being  done  by  the 
shutdown.  One  example  which  has  not 
drawn  much  attention  is  the  fact  that 
the  U.S.  Centers  for  Disease  Control 
and  Prevention,  the  CDC  In  Atlanta, 
GA,  is  virtually  shut  down.  Today  is 
the  50th  year  of  operation  of  the  Com- 
municable Disease  Center,  and  It  is  ef- 
fectively closed.  Except  for  a  skeleton 
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staff,  no  personnel  axe 
fill  the  functions  of  the 

This  is  bound  to  have  an  impact  on 
the  health  and  safety  of  the  American 
people  and,  indeed,  cit^ens  around  the 
world.  The  workers  at 
same  Federal  workers 


CONGRESSIONAL  RECORD— SENATE 


January  4,  1996 


ivailahle  to  ful- 
CDC. 


;he  CDC  are  the 
who  pinpointed 


the  cause  of  Legrionnaire's  disease  and 
toxic  shock  syndromej  These  are  the 
same  men  and  women  who  risked  their 
lives  to  investigate  tjhe  recent  out- 
break of  ebola  and  tra^k  the  course  of 
influenza.  AIDS,  and  T^  across  the  Na- 
tion and  indeed  the  wo -Id.  Their  job  is 
to  investigate,  to  define,  to  monitor 
and  to  prevent  disease— to  get  out  in 
front  of  emerging  infectious  diseases, 
food    and    waterbome 


piratory  inspections,  bi'th  defects,  lead 


diseases. 


res- 


,  radiation,  and 
health     emer- 

area  is  you  do 


poisoning,  air  pollution 
other     environmental 
gencies. 

The  problem  in  this 
not  know  it  is  an  emergency  if  you  are 
not  out  in  front  of  it  t)efore  it  is  too 
late.  We  will  be  lucky  if  we  get  by  with 
this  shutdown  and  closedown  of  the 
CDC  without  having  soUie  serious  prob- 
lem and  erosion  in  th0  health  of  the 
American  i)eople. 

In  some  cases,  the  CjDC  implements 
control  measures  durlnf  a  critical  time 
when  minutes  and  event  seconds  count. 
Rarely  a  week  passes  fcy  without  the 
CDC  directing  the  Natjion's  attention 
to  important  new  reseairch  findings  on 
public  health  issues.  At  this  point,  we 
do  not  know  what  public  health  crisis 
will  emerge  in  1996.  Wijth  a  CDC  shut- 
down, we  do  not  know  what  might  be 
happening  right  now.  What  we  do  know 
is  that  the  CDC  plays  a  critical  role  in 
watching  for  signs  anci  sustaining  so- 
phisticated surveillancf  and  monitor- 
ing conomunications  with  medical 
health  officers  in  oi4r  Nation  and 
throughout  the  world.  Ve  do  not  know 
the  impact  of  the  Gofemment  shut- 
down on  the  health  of  tie  U.S.  citizens. 
We  may  not  know  it  un»il  it  is  too  late. 

Like  other  Federal  employees,  the 
people  in  CDC  are  deeply  dedicated, 
hard-working  persons,  ^ientists,  phy- 
sicians, and  public  health  profes- 
sionals. Some  even  risk  their  lives  to 
investigate  outbreaks  of  unknown, 
sometimes  even  deadly  diseases.  These 
people  are  protecting  the  Nation's 
health  and  they  are  anidous  to  retom 
to  their  jobs. 

In  addition,  the  CDC  personnel  who 
are  not  at  work,  who  would  otherwise 
be  there,  they  would  be  t>ro7iding  criti- 
cal funding  for  technlcftl  assistance  to 
State  and  local  is-ograaos  for  sexually 
transmitted  diseases,  TB,  HIV,  child- 
hood immunization,  environmental 
health,  national  and  international 
chronic  and  infectious  disease  preven- 
tion, breast  and  cervical  cancer.  We  all 
need  to  recognize  they  are  not  on  the 
job. 

Mr.  President,  diseases,  viruses,  bac- 
terial infections,  and  cancers  do  not 
stop  because  of  a  Govertunent  fOrlongh 


or  a  partisan  political  and  budget  de- 
bate. 

CDC  grants  to  State  health  agencies 
to  fund  prevention  programs  that  are 
fundamental  to  saving  lives  and  main- 
taining the  health  of  our  population 
are  also  being  affected  adversely.  Pro- 
grams in  20  States  for  rape  prevention 
are  in  danger,  and  funds  for  staffing 
hotlines  for  public  health  emergencies, 
such  as  violence,  STDs,  and  HTV,  may 
halt  operations.  All  of  this  is  in  great 
risk. 

We  cannot  afford  to  wait  to  open  the 
doors  at  the  CDC.  The  health  of  the  Na- 
tion and  the  world  could  be  at  stake. 

I  urge  our  colleagues  in  the  House  to 
think  again  about  the  tactics  they  are 
using.  They  are  trying  to  get  the  budg- 
et balanced,  and  that  is  a  goal  that  all 
of  us  should  work  toward.  And  I  hope 
we  can  achieve  that.  But  the  tactics 
being  used  are  totally  counter- 
productive to  the  taxpayers  and  to  the 
country  and  to  the  health  of  our  citi- 
zens. We  must  not  continue  to  hold 
hostage  the  health  and  safety  of  Amer- 
ican citizens  who  are  pajring  for  a  serv- 
ice that  is  not  being  rendered. 


THE  BUDGET  DILEMMA— A  TWO- 
WAY  STREET 

Mr.  NUNN.  Mr.  President,  my  friend 
from  New  Mexico  talked  about  the 
rights  of  the  Congress  regarding  the 
purse  strings,  and  the  rights  of  the 
President  regarding  the  veto.  And  he 
emphasized  that  this  is  a  two-way 
street.  I  agree  that  the  budget  di- 
lenuna.  the  budget  challenge,  the  effort 
to  balance  the  7-year  budget,  is  indeed 
a  two-way  street.  The  American  jjeople 
should  hold  all  of  us  accountable  for 
that. 

But  this  continuing  tactic  to  keep 
the  Government  closed  down  is  not  a 
two-way  street.  There  are  a  group  of 
people  who  believe — I  think  erro- 
neously so — that  it  gives  them  lever- 
age. In  effect  they  are  saying  that  the 
President  should  care  more  about  the 
health  of  the  American  people,  about 
the  workers  out  there,  than  the  Con- 
gress does.  Otherwise,  why  is  it  lever- 
age? Is  it  leverage  for  you  to  hold 
somebody  hostage  if  both  have  an 
equal  stake  in  returning  that  innocent 
victim  without  being  harmed?  If  it  is 
not  leverage,  then  why  do  it?  If  it  is  le- 
verage, that  means  that  the  Congress 
does  not  have  an  interest  in  the  work- 
ers and  does  not  have  an  interest  in  the 
I>eople  who  are  being  affected  in  this 
country,  and  indeed  abroad. 

Mr.  President,  I  do  not  understand 
any  logic  behind  the  House  Repub- 
licans' position.  And  I  again  am  grati- 
fied that  the  leadership  of  the  Senate 
on  both  sides  of  the  aisle  recognize 
that  this  is  counterproductive,  and  rec- 
ognize that  the  wrong  people  are  being 
held  hostage  in  this  high-level  game  of 
Russian  roulette. 

Mr.  President,  one  closing  thought 
a^ain    in    response    to    the    thoughts 


voiced  by  my  good  friend  from  New 
Mexico,  Senator  DOMENici. 

This  effort  to  get  the  budget  under 
control  is  indeed  a  two-way  street.  As 
I  think  we  have  set  forth  in  the  Chafee 
group  composed  of  about  10  Democrats 
and  about  10  Republicans,  there  is  no 
reason  the  parties  cannot  come  to- 
gether. It  is  not  easy.  It  is  not  some- 
thing that  can  be  done  in  an  or  hour  or 
two  hours  but  over  a  2-,  3-,  4-  or  5-day 
period  should  be  able  to  be  done. 

I  do  not  think  there  is  any  question 
about  the  resjxjnsibility  of  keeping  the 
Government  closed.  That  is  a  tactical 
decision  made  by  House  Republicans. 
But  all  of  us  are  involved  in  the  effort 
to  try  to  get  the  budget  under  control. 
It  is  very  clear  what  has  to  be  done. 
The  administration  and  Democrats 
have  to  be  willing  to  save  more  on  enti- 
tlements, to  restrain  the  growth  of  en- 
titlements more  than  has  thus  far  been 
indicated.  Republicans  have  to  be  will- 
ing to  come  down  some  on  what  they 
are  doing  in  terms  of  the  cuts  in  Medi- 
care and  Medicaid  which  are  too  se- 
vere. That  is  very  apparent. 

It  is  also  apparent  that  both  the  Re- 
publicans and  the  WMte  House  need  to 
take  another  thorough  look  at  tax 
cuts.  It  is  to  me  almost  unbelievable 
that  we  can  be  starting  a  quest  to  get 
the  budget  under  control  by  declaring  a 
very  large  dividend  at  the  very  begin- 
ning before  we  have  implemented  any- 
thing. Tnat  is  what  large  tax  cuts  do. 
So  I  am  hoping  that  the  tax  cuts  will 
come  down,  and  that  the  Republicans 
will  agree  to  that. 

I  am  hoping  that  those  of  us  on  the 
Democratic  side  will  recognize  that  we 
have  to  restrain  the  entitlement 
growth.  That  is  the  heart  of  what  has 
to  be  done.  It  is  apparent  for  all  of  us 
to  see.  There  are  a  lot  of  complexities 
in  doing  it.  But  we  will  have  to  make 
those  movements. 

In  the  final  analysis,  there  is  a  right 
of  the  President  to  veto,  and  there  is  a 
right  of  Congress  not  to  appropriate. 
There  also  is  a  right  of  the  American 
people  to  say,  "We  have  had  enough;  a 
plague  on  both  your  houses.  We  send 
people  to  Washington  to  be  able  to 
reach  reasonable  compromises  to  gov- 
ern this  Nation  effectively  and  both  po- 
litical parties  are  failing  at  that  task." 

At  some  point  the  American  people 
are  going  to  come  to  that  conclusion, 
and  they  are  going  to  come  to  the  con- 
clusion that  both  parties  are  to  blame. 
I  hope  everyone  recognizes  that  be- 
cause that  day,  if  it  has  not  already  ar- 
rived, is  fast  approaching. 

I  believe  it  is  up  to  all  of  us  to  put 
aside  some  of  the  harsh  and  unreason- 
able rhetoric  and  some  of  the  incivility 
that  has  gone  into  this  debate  and  to 
recognize  we  all  have  an  obligation  to 
the  American  people  and  to  our  chil- 
dren and  grandchildren  to  get  this  Na- 
tion's fiscal  house  in  order  and  to  do  it 
in  a  responsible  way,  a  way  that  will 
not  be  looked  back  on  in  a  year  or  two 
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as  an  absolute  march  of  folly  but  a  way 
that  is  fair  and  effective  for  the  Amer- 
ican people. 


TRIBUTE  TO  ADM.  ARLEIGH  A. 
BURKE 

Mr.  NUNN.  Mr.  President,  today  a 
grateful  Nation  pays  its  final  tribute  to 
a  true  patriot  and  hero,  Adm.  Arleigh 
A.  Burke,  who  died  on  Monday  at  the 
age  of  94. 

Admiral  Burke  will  be  buried  on  the 
grounds  of  the  Naval  Academy  in  An- 
napolis, where  he  graduated  in  1923.  His 
service  to  the  Nation  will  serve  as  a 
model  to  Academy  graduates  as  well  as 
all  members  of  the  Armed  Forces  for 
generations  to  come. 

Admiral  Burke  said  he  was  attracted 
to  the  Navy  because,  in  his  words,  the 
rules  were  "strict,  known  and  ob- 
served." His  adherence  to  the  rules  was 
a  matter  of  personal  honor,  not  bureau- 
cratic timidity.  When  it  came  to  strat- 
egy and  tactics,  he  was  a  bold  innova- 
tor. During  World  War  n,  he  initiated 
dramatic  changes  in  naval  doctrine,  de- 
veloping and  implementing  tactics  re- 
lying on  the  speed  and  maneuverability 
to  destroyers  armed  with  torpedoes  to 
undertake  offensive  operatioi^s. 

Admiral  Burke's  Destroyer  Squadron 
23,  known  as  the  "Little  Beavers"  com- 
piled an  outstanding  combat  record  in 
the  Pacific  in  1943,  which  earned  him 
the  Distingruished  Service  Medal,  the 
Navy  Cross,  and  the  Legion  of  Merit. 
During  the  assaults  on  Bougainville 
and  Buka  in  the  Solomon  Islands,  he 
made  two  dramatic  high  speed  runs, 
crippling  Japanese  airfields  and  sink- 
ing a  large  number  of  Japanese  vessels. 
Reflecting  the  speed  and  daring  of 
these  maneuvers,  Adm.  William  F.  Hal- 
sey  gave  him  the  nickname  "Thirty- 
One  Knot  Burke"  after  Burke  sent  a 
message  to  American  transports  an- 
nouncing: "Stand  aside!  Stand  aside! 
I'm  coming  through  at  31  knots."  A 
Presidential  Unit  Citation  praised  the 
squadron's  "daring  defiance  of  repeated 
attacks  by  hostile  groups"  and  its  at- 
tacks on  the  "enemy's  strongly  for- 
tified shores  to  carry  out  sustained 
bombardments  against  Japanese  coast- 
al defenses  and  render  effective  cover 
and  fire  support  for  *  *  *  major  inva- 
sion operations  *  *  *." 

Subsequently  he  helped  plan  the  in- 
vasions of  Iwo  Jima,  Guam,  the  Mari- 
anas, and  Okinawa.  At  Okinawa,  the 
ship  on  which  he  was  serving  was  hit 
by  kamikaze  suicide  planes,  and  he  was 
awarded  the  Silver  Star  for  rescuing 
sailors  trapped  in  a  compartment  by 
smoke  and  Are  resulting  from  the  at- 
tack. 

After  the  war,  he  served  in  the  office 
of  the  Chief  of  Naval  Operations,  where 
he  iiroduced  an  influential  report  em- 
phasizing the  vital  role  of  the  Navy  in 
the  post-war  national  security  estab- 
lishment. Although  the  inter-service 
rivalries  of  the  period  nearly  cost  Mm 


promotion  to  the  grade  of  admiral. 
President  Truman  recognized  his  skills 
and  character  and  he  was  promoted. 

During  the  Korean  war.  Admiral 
Burke  served  as  commander  of  a  cruis- 
er division  and  as  a  member  of  the 
Military  Armistice  Commission.  In 
1955,  he  was  appointed  by  President  Ei- 
senhower and  confirmed  by  the  Senate 
as  Chief  of  Naval  Operations,  a  position 
he  filled  for  an  unprecedented  three 
terms.  He  played  a  key  role  in  the  de- 
velopment of  antisubmarine  tech- 
nology, the  Polaris  submarine,  and 
strengthening  allied  navies. 

President  Kennedy  offered  him  the 
opportunity  to  serve  a  fourth  term  as 
CNO,  but  Admiral  Burke  declined  so 
that  the  Navy  could  have  younger  lead- 
ership. After  retiring  from  the  Navy, 
he  helped  to  establish  and  lead  the  Cen- 
ter for  Strategic  and  International 
Studies,  which  has  provided  nimierous 
influential  studies  on  national  security 
matters.  He  also  served  as  president  of 
the  Capital  Area  Council  of  the  Boy 
Scouts  of  America.  In  January  19T7, 
Admiral  Burke  was  awarded  the  Na- 
tion's highest  civilian  award,  the 
Medal  of  Freedom,  by  President  Ford. 
The  Navy's  Arleigh  Burke  class  is 
named  in  his  honor.  When  the  lead 
ship,  the  Arleigh  Burke,  was  commis- 
sioned in  1991,  he  gave  the  crew  a  sim- 
ple, direct  message  reflecting  his  belief 
in  providing  the  Navy  with  the  best 
equipment  and  hard  training:  "This 
ship  is  built  to  fight,"  he  said.  "You'd 
better  know  how."  It  is  most  fitting 
that  the  crew  of  the  lead  ship,  the 
Arleigh  Burke,  will  be  present  to  honor 
him  today. 

The  current  Chief  of  Naval  Oper- 
ations, Adm.  Mike  Boorda,  summed  up 
Admiral  Burke's  career  when  he  said: 
"Admiral  Arleigh  Burke  defined  what 
it  means  to  be  a  naval  officer:  relent- 
less in  combat,  resourceful  in  com- 
mand and  revered  by  his  crews.  He  was 
a  sailor's  sailor." 

I  wish  to  express  my  condolences  to 
his  wife  of  72  years,  Roberta  "Bobbie" 
Gorsuch  Burke,  and  to  express  my  ap- 
preciation for  his  devoted  service  to 
our  Nation. 

I  think  we  can  indeed  say — all  of  us 
can  say— that  he  followed  military  af- 
fairs, and  that  Admiral  Burke,  in  Ad- 
miral Boorda's  words  indeed  "*  *  *  de- 
fined what  it  means  to  be  a  naval  offi- 
cer relentiess  in  combat,  resourceful 
in  command  and  revered  by  his  crews." 
He  was,  indeed,  "a  sailor's  sailor." 

Mr.  President,  I  thank  my  colleagues 
for  the  time,  and  I  will  yield  back  any 
I  have. 


call  of  the  Chair.  I  wonder  if  I  could 
ask  unanimous  consent  that  I  might  be 
heard  for  not  more  than  3  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered.  The  Senator  from  Ver- 
mont is  recognized  for  up  to  3  minutes. 

Mr.  LEAHY.  I  thank  the  distin- 
guished Presiding  Officer. 

He,  like  I.  was  among  the  skeleton 
crew  here  during  the  Christmas  and 
New  Year's  time  as  we  were  trying  to 
move  things  along,  and  I  know  he  has 
had  more  than  enough  time  to  sit  in 
that  chair  and  I  hate  to  add  to  it. 


ORDER  OF  PROCEDURE 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Vermont. 

Mr.  LEAHY.  Mr.  President,  there  is  a 
unanimous-consent  agreement,  as  I  un- 
derstand it.  to  recess  subject  to  the 


REFUSING  MY  PAY  DURING  THE 

GOVERNMENT  SHUTDOWN 
Mr.  LEAHY.  Mr.  President,  tomor- 
row, like  other  Members  of  Congress,  I 
will  receive  a  paycheck  for  the  last  2 
weeks.  In  good  conscience,  however.  I 
cannot  use  this  money  while  thousands 
of  Federal  Government  employees  are 
denied  their  paychecks  because  Con- 
gress refuses  to  reopen  the  Govern- 
ment. Until  this  Government  shutdown 
ends.  I  will  be  putting  the  amount  of 
my  paycheck  into  escrow. 

As  a  matter  of  principle.  Members  of 
Congress  should  be  treated  the  same  as 
all  Federal  employees.  I  work  for  the 
people  of  Vermont,  including  the  hard- 
working Federal  workers  who  are  being 
punished  by  this  Government  shut- 
down. If  the  Federal  workers  in  my 
home  State  cannot  receive  a  paycheck, 
then  I  will  not  receive  a  paycheck. 

I  am  a  cosponsor  and  strong  sup- 
porter of  Senator  Boxer's  no  budget-no 
pay  bill  which  would  stop  the  pay  of 
Members  of  Congress  during  a  Govern- 
ment shutdown.  The  Senate  has  passed 
this  legislation  three  separate  times, 
but  the  leadership  of  the  House  of  Rep- 
resentatives refuses  to  bring  the  bill  to 
a  vote.  I  would  also  note  that  the  Sen- 
ate has  i>assed  legislation  to  put  people 
back  to  work.  The  distinguished  major- 
ity leader.  Senator  DOLE,  introduced  a 
continuing  resolution  which  passed  to 
that  effect.  But  that  has  been  rejected 
by  the  House  of  Representatives. 

I  urge  the  House  Speaker  and  my 
other  colleagues  in  the  House  and  Sen- 
ate to  also  give  up  their  paychecks 
until  Congress  ends  this  foolish  Gov- 
ernment shutdown.  Speaker  Gingrics 
and  the  House  Republicans  are  all  ac- 
cepting their  pay  while  Federal  work- 
ers are  working  without  pay  or  forced 
to  stay  home  without  pay.  In  fact,  at 
least  one  Member  of  the  other  body 
said  he  would  accept  his  pay  "because 
he  is  in  the  Constitution,"  although  I 
do  not  find  his  name  in  my  copy  of  the 
Constitution.  I  believe  it  is  the  height 
of  arrogance  for  them  to  accept  it.  In 
fact,  they  even  accepted  travel  money 
from  the  taxpayers  to  go  home  for  a 
Christmas  vacation. 

If  the  Speaker  and  his  followers 
would  also  give  up  their  pay  as  I  am,  I 
believe  the  House  would  quickly  vote 
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to  reopen  the  Govemrient 
they   went   without 
they  would   find  out 
when  you  are  working 
paid.  They  would  learn 
keep    coming    even 
checks  do  not.  which  is 
of  Federal   workers   in 
throughout  the  country 
ing  out. 

My  family  is  no  difTer^nt 
the  other  hundreds  of 
that  are  going  to  miss 
because  of  this  shutdo^ 
enjoy  my  pay   if  they 
theirs. 

Mr.  President.  I  yield  ^he  floor. 
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I  will  not 
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RECESS  SUBJECT  TO  tTHE  CALL  OF 
THE  CHAI^ 

The  PRESroiNG  OFflCER.  Under 
the  previous  order,  the  Senate  will  now 
stand  in  recess  subject  to  the  call  of 
the  Chair. 

Thereupon,  the  Senate,  at  2:43  p.m. 
took  a  recess  subject  to  the  call  of  the 
Chair. 

The  Senate  reassemblsd  at  5:47  p.m. 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Bond). 


NOMINATION  JOINTLt  REFERRED 
TO  COMMITTEE  ON  FINANCE  AND 
COMMITTEE  ON  BAifKING.  HOUS- 
ING, AND  URBAN  AFFAIRS 

Mr.  DOLE.  Mr.  Presid*3t,  I  ask  unan- 
imous consent  that  the  nomination  of 
Stuart  E.  Eizenstat,  of  Maryland,  to  be 
Under  Secretary  of  Conimerce  for 
International  Trade,  redeived  on  Janu- 
ary 4,  1996,  be  jointly  Referred  to  the 
Conmilttee  on  Finance  and  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM 


THt 


PRESIDENT 


Messages  from  the  President  of  the 
United  States  were  coihmunlcated  to 
the  Senate  by  Mr.  Thoifias,  one  of  his 
secretaries.  I 


EXECUTIVE  MESSAGBS  REFERRED 

As  in  executive  sesslot  the  Presiding 
OfBcer  laid  before  the  Senate  messages 
from  the  President  df  the  United 
States  submitting  one  nomination 
which  was  jointly  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs  and  to  tha  Conmilttee  on 
Floance. 

(The  nomination  received  today  is 
printed  at  the  end  of  t^e  Senate  pro- 
ceedings.) ; 


Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  proceeded  to 
reconsider  the  bill  (H.R.  1530)  to  au- 
thorize appropriations  for  fiscal  year 
1996  for  military  activities  of  the  De- 
partment of  Defense,  for  military  con- 
struction, and  for  defense  activities  of 
the  Department  of  Energy,  to  prescribe 
personnel  screngrths  for  such  fiscal  year 
for  the  Armed  Forces,  and  for  other 
purposes,  returned  by  the  President  of 
the  United  States  with  his  objections, 
to  the  House  of  Representatives,  in 
which  it  originated;  the  said  bill  did 
not  pass,  two-thirds  of  the  House  of 
Representatives  not  agreeing  to  pass 
the  same. 

The  message  also  announced  the 
House  proceeded  to  reconsider  the  bill 
(H.R.  2076)  making  appropriations  for 
the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1996.  and  for  other  purposes, 
returned  by  the  President  of  the  United 
States  with  his  objections,  to  the 
House  of  Representatives,  in  which  it 
originated;  the  said  bill  did  not  pass, 
two-thirds  of  the  House  of  Representa- 
tives not  agreeing  to  pass  the  same. 

The  message  further  announced  that 
the  House  has  passed  the  following 
joint  resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.J.  Res.  153.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1996.  and  for  other  purposes. 

At  1:59  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  2029)  to  amend  the  Farm  Credit 
Act  of  1971  to  provide  regulatory  relief, 
and  for  other  purposes,  with  an  amend- 
ment. In  which  it  requests  the  concur- 
rence of  the  Senate. 


MESSAGES  FROM  tHE  HOUSE 

At  11:03  ajn.,  a  mesfcage  troxn  the 
House  of  Representatives,  delivered  by 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  4,  1995,  the  Sec- 
retary of  the  Senate,  on  January  4, 
1996,  during  the  recess  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  has  signed  the  following  en- 
rolled bills  and  joint  resolution: 

H.R.  129S.  An  act  to  amend  the  Trademark 
Act  of  1946  to  make  certain  revisions  relat- 
ing to  the  protection  of  tamoos  marks. 

HJl.  2203.  An  act  to  reauthorize  the  tied 
aid  credit  program  of  the  Export-Import 
Bank  of  the  United  Stat«8,  and  to  allow  the 
Export-Import  Bank  to  conduct  a  dem- 
onstration project. 

H.J.  Res.  153.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1996.  and  for  other  purposes. 

The  message  also  announced  that  the 
House  proceeded  to  reconsider  the  bill 
(HJt.  1977)  making  appropriations  for 
the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  end- 
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ing  September  30.  1996,  and  for  other 
purposes,  returned  by  the  President  of 
the  United  States  with  his  objections, 
to  the  House  of  Representatives,  in 
which  it  originated;  the  said  bill  did 
not  pass,  two-thirds  of  the  House  of 
Representatives  not  agreeing  to  pass 
the  same. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
imients,  which  were  referred  as  indi- 
cated: 

EC-1764.  A  communication  from  the  Direc- 
tor of  the  Office  of  Administration,  the  Exec- 
utive Office  of  the  President,  transmitting, 
pursuant  to  law.  the  personnel  report  for  fis- 
cal year  1995;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1765.  A  communication  from  the  Direc- 
tor of  Commissioned  Personnel.  Department 
of  Health  and  Human  Services,  transmitting, 
pursuant  to  law,  the  report  on  the  Public 
Health  Service  Commissioned  Corps  Retire- 
ment System;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1766.  A  communication  from  the 
Commmissioner  of  the  Office  of  Social  Secu- 
rity, transmitting,  pursuant  to  law,  the 
accountlbility  report  for  fiscal  year  1995;  to 
the  Committee  on  Governmental  Affairs. 

EC-1767.  A  communication  from  the 
Commisssioner  of  the  Office  of  Social  Secu- 
rity, transmitting,  pirsuant  to  law.  the 
semiannual  report  of  the  Office  of  the  In- 
spector General  for  the  period  April  1 
through  September  30,  1995;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-1768.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  annual  report  on  the  valu- 
ation of  the  U.S.  Coast  Guard  Military  Re- 
tirement System  for  fiscal  year  1994;  to  the 
Committee  on  Governmental  Affairs. 

EC-1769.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pursu- 
ant to  law,  a  notice  relative  to  the  Civil 
Service  Retirement  and  Disability  Fund;  to 
the  Committee  on  Governmental  Affairs. 

EC-1770.  A  communication  trom  the  Sec- 
retary of  Veterans  Affairs,  transmitting, 
pursuant  to  law,  the  semiannual  report  of 
the  Inspector  General  for  the  period  April  1 
through  September  30,  1995;  to  the  Commit- 
tee on  Governmental  Affairs. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  MOYNIHAN: 

S.J.  Res.  46.  A  joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1996  for  the  operations  of  the  Passport 
Office  of  the  Department  of  State;  to  the 
Committee  on  Appropriations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MOYNIHAN: 
S.J.  Res.  46.  A  joint  resolution  mak- 
ing further  continuing  appropriations 
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for  the  fiscal  year  1996  for  the  oper- 
ations of  the  Passport  Office  of  the  De- 
partment of  State;  to  the  Committee 
on  Appropriations. 

P.\SSP0RT  OFFICE  CONTIXmNG  APPROPRUTIONS 

Mr.  MOYNIHAN.  Mr.  President,  we 
find  ourselves  in  the  20th  day  of  an  un- 
tenable situation.  Large  parts  of  the 
Federal  Government  are  closed.  Spend- 
ing authority  is  suspended  for  9  Cabi- 
net departments  and  38  agencies,  com- 
missions, and  boards,  which  have  re- 
sponded by  closing  virtually  all  func- 
tions. 

Prior  to  1982,  the  Federal  Govern- 
ment had  never  closed.  This  is  now  the 
12th  closing  in  14  years.  Recall  that  the 
British  arrived  in  Washington  in  1814. 
They  burnt  the  White  House.  They 
burnt  the  Capitol.  We  still  did  not  close 
down  the  Federal  Government.  In  the 
1930's,  in  the  midst  of  the  worst  depres- 
sion we  have  ever  had,  we  kept  the 
Federal  Government  open.  We  now 
have  an  army  in  the  Balkans.  They  de- 
serve a  better  example. 

One  critical  service  forced  to  close  is 
the  Passport  Office  of  the  Department 
of  State.  Last  night,  the  Senate  passed 
a  continuing  resolution  attached  to 
H.R.  1643  and  the  majority  leader's 
back-to-work  bill,  S.  1508.  Both  of  these 
measures  would  reopen  our  passport  of- 
fices. But,  apparently,  the  House  may 
balk  at  approving  these  eminently  rea- 
sonable and  logical  measures.  Accord- 
ingly. I  rise  to  introduce  legislation  to 
reopen  the  Passport  Office.  Last  year 
5.3  million  Americans  applied  for  pass- 
ports. This  yeatr  the  agency  expects  a 
record  5.6  million  applications.  Today, 
the  Washington  Post  reports  that  the 
Government  closing  has  created  a 
backlog  of  200,000  passport  applica- 
tions. This  is  no  way  to  begin  a  record- 
breaking  year  at  the  Passport  Office. 

Speaking  of  the  backlog  of  passport 
applications  is  perhaps  too  callous.  All 
of  these  applications  were  submitted 
by  citizens  who  expect  that  the  Federal 
Government  will  provide  them  with  a 
passport  so  they  can  travel  to  other 
countries  to  conduct  business,  study, 
visit  family  and  friends,  and  vacation. 
Two  hundred  and  fifty  constituents 
have  contacted  my  office  seeking  as- 
sistance; however,  the  passport  office 
will  only  issue  passports  in  cases  con- 
sidered life  or  death  emergencies.  One 
man  was  unable  to  attend  his  daugh- 
ter's wedding  in  London  because  his 
passport  had  expired  and  could  not  be 
renewed.  Another  who  is  employed 
abroad  fears  losing  his  job  if  he  cannot 
get  his  passport  renewed.  For  years,  we 
badgered  the  Soviet  Union  to  grant 
more  passports  to  its  citizens.  Now  we 
are  denying  them  to  our  own. 

Article  12  of  the  International  Cov- 
enant on  Civil  and  Political  Rights, 
ratified  by  the  U.S.  Senate  on  April  2, 
1992,  recognizes  that  "Everyone  shall 
be  firee  to  leave  any  country,  including 
his  own."  This  is  a  binding  inter- 
national    obligation    of    the    United 


States,  yet  we  have  now  taken  action 
which  violates  that  covenant. 

A  1-  or  2-day  delay  might  be  consid- 
ered a  nuisance.  For  this  to  continue 
for  3  weeks  leads  to  incalculable  waste, 
as  people  are  forced  to  cancel  plans  and 
seek  refunds  for  reservations.  This  is 
not  just.  Closing  passport  offices  and 
other  large  swaths  of  the  Federal  Gov- 
ernment erodes  the  confidence  of  all 
Americans,  disrupts  the  lives  of  those 
who  rely  on  Government  services,  and 
discourages  Federal  workers.  Clearly 
we  have  entered  an  Orwelllan  realm  In 
which  employees  are  paid  not  to  work 
so  that  negotiations  to  save  money  can 
continue. 

The  Founders  of  our  Nation  were  as- 
tute students  of  government.  They 
searched  history  to  analyze  the 
strengths  and  weaknesses  of  various 
political  systems  as  they  debated  and 
later  formed  our  own  Government. 
They  perceived  how  government  power 
is  derived  from  the  consent  of  the  gov- 
erned. They  perceived  how  government 
power  is  derived  from  the  consent  of 
the  governed.  In  the  Declaration  of 
Independence  they  reveal  their  in- 
sights: 

We  hold  these  Truths  to  be  self-evident, 
that  all  Men  are  created  equal,  that  they  are 
endowed  by  their  Creator  with  certain 
unalienable  Rights,  that  among  these  are 
Life,  Liberty,  and  the  Pursuit  of  Happiness. 
That  to  secure  these  Rights,  Governments 
are  instituted  among  Men.  deriving  their 
just  Powers  from  the  Consent  of  the  Gov- 
erned, that  whenever  any  Form  of  Govern- 
ment becomes  destructive  of  these  Ends,  it  is 
the  Right  of  the  People  to  alter  or  to  abolish 
it.  and  to  institute  new  Government.  .  .  . 
Prudence,  indeed,  will  dictate  that  Govern- 
ments long  established  should  not  be 
changed  for  light  and  transient  Causes; 

Governance  Is  a  covenant  between 
the  people  and  their  leaders.  Perhaps 
not  since  secession  has  that  covenant 
been  so  trampled.  The  closing  of  the 
Government  oxight  never  have  begun. 
Now  we  should  end  It  without  further 
delay.  At  a  minimnm,  we  should  reopen 
our  passport  offices. 


boy  Association,  its  agents  or  affili- 
ates, or  any  other  professional  rodeo 
association,  and  for  other  purposes. 


ADDITIONAL  COSPONSORS 
s.tu 

At  the  request  of  Mr.  EOHL,  the  name 
of  the  Senator  trom  West  Virginia  [Mr. 
Rockefeller]  was  added  as  a  cospon- 
sor  of  S.  912,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  with  respect 
to  the  eligibility  of  veterans  for  mort- 
gage revenue  bond  financing,  and  for 
other  purposes. 

s.  i«ss 

At  the  request  of  Mr.  Burns,  the 
name  of  the  Senator  f^m  Texas  [Mrs. 
Hutchison]  was  added  as  a  cosponsor  of 
S.  1453,  a  bill  to  prohibit  the  regulation 
by  the  Secretary  of  Health  and  Human 
Services  and  the  Commissioner  of  Food 
and  Drugs  of  any  activities  of  sponsors 
or  sponsorship  programs  connected 
with,  or  any  advertising  used  or  par- 
chased  by,  the  Professional  Rodeo  Cow- 


ADDITIONAL  STATEMENTS 


THE  ROAD  TO  MOUNT  RUSHMORE 
IS  A  BALANCED  BUDGET 

•  Mr.  PRESSLER.  Mr.  President, 
Mount  Rushmore,  set  in  the  heart  of 
the  Black  Hills  National  Forest,  was 
created  as  a  shrine  to  America's  de- 
mocracy. As  a  powerful  American  sym- 
bol, it  is  the  jewel  of  the  National  Park 
System.  Like  all  other  units  of  the  Na- 
tional Park  System,  Mount  Rushmore 
was  forced  to  close  as  part  of  the  Gov- 
ernment shutdown  on  December  15, 
1995. 

However,  thanks  to  the  extraor- 
dinary dedication  of  one  man.  Mount 
Rushmore  will  remain  illuminated  for 
all  to  see  during  this  dark  period  pre- 
ceding fiscal  responsibility.  Mr.  Art 
Oakes  has  graciously  donated  funds  to 
ensure  that  the  monument  is  able  to 
remain  lit  for  the  more  than  2  million 
visitors  it  receives  each  year. 

I  share  with  all  Americans  the  frus- 
tration that  the  Federal  Government 
remains  partially  shut  down.  It  is  clear 
that  Americans  want  a  balanced  budg- 
et and  are  willing  to  shoulder  the  bur- 
den to  get  it  done. 

Mr.  Oakes  has  shown  us  just  how 
dedicated  Americans  are  to  a  balanced 
budget.  He  is  willing  to  give  up  his  own 
hard-earned  money  to  help  Mount 
Rushmore  through  this  shutdown  cri- 
sis. He  recognizes  that  Mount  Rush- 
more  is  not  just  a  park,  but  a  S3mibol 
of  what  America  represents — both  to 
other  Americans  and  to  tourists  from 
overseas. 

Today,  my  wife  Harriet  and  I  would 
like  to  show  our  support  for  Mr.  Oakes' 
efforts  by  donating  $200  for  continuing 
the  nightly  illumination  of  the  Mount 
Rushmore  monimient. 

As  many  of  you  may  know.  Mount 
Rushmore  was  designed  in  1927  by 
Gutzon  Borglum,  the  son  of  Danish  im- 
niigrants.  The  monument  is  a  shrine  of 
American  Presidential  heroes:  George 
Washington,  Father  of  the  Nation; 
Thomas  Jefferson,  author  of  the  Dec- 
laration of  Independence;  Theodore 
Roosevelt,  conservationist  and 
trustbuster;  and  Abraham  Lincoln,  the 
Great  Emancipator  and  preserver  of 
the  Union. 

More  than  65  years  later.  Mount 
Rushmore  is  still  one  of  the  most  pow- 
erful symbols  of  America.  It  reju^esents 
the  freedom  of  democracy,  the  melting 
pot  country  which  offers  the  hope  of  a 
better  life.  Yet  how  can  we  continue  to 
promise  a  better  life  if  oar  President 
refuses  to  agree  on  a  plan  to  balance 
the  budget? 

We  need  a  balanced  budget.  The 
American  people  want  and  deserve  an 
end  to  shamelessly  wasteful  spending 
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must    operate 

we  live  within 

in    my    home 


programs.  Washing-ton 
under  a  budget  where 
our  means — as  people 
State  of  South  Dakota  lo  every  day 

I  feel  passionately  thit  we  must  give 
the  dream  of  America-  -represented  by 
Mount  Rushmore — baci  to  our  chil 
dren.  We  can  do  that  oaly  if  Bill  Clin 
ton  agrees  on  a  balanc©  1  budget.  I  want 
the  National  Park  Servtice  and  the  rest 
of  the  Federad  Gover^ent  back  at 
work  and  fully  functioning.  This  will 
happen  if  Bill  Clinton  Igrees  on  a  bal- 
anced budget.  It  is  tl^t  simple.  Bill 
Clinton  should  stop  stalling  and  start 
leading.  He  should  support  our  goal  of 
a  balanced  budget.* 
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CONGRATULATIONS  TO 
CONGRESSMAN  Kw|:iSI  MFUME 

•  Mr.  SARBANES.  Mr.  Resident,  I  am 
most  pleased  to  join  w^th  the  citizens 
of  Baltimore  and  Maryland  in  express- 
ing warmest  congratuljations  to  Con- 
gressman KWEisi  Mfui^e  upon  his  ap- 
pointment as  president  and  chief  exec- 
utive of  the  NAACP.  Those  of  us  privi- 
leged to  have  worked  clpsely  with  Con- 
gressman Mfume  are  convinced  that 
the  NAACP,  the  A^can-American 
community,  and  all  Americans  of  good- 
will will  be  well  served  \y  this  appoint- 
ment. It  is  an  inspired  choice. 

KWEISI  Mfume's  accomplishments 
compeUingly  demonstrjite  the  quality, 
strength,  and  determination  of  his 
character.  Against  gr^t  odds.  Con- 
gressman Mfume  overcaime  what  would 
be  considered  for  most  people  insur- 
mountable obstacles  in  shaping  his  life 
and  career.  In  his  first  elected  office, 
he  established  an  outstanding-  record 
for  public  service  as  a  member  of  the 
City  Council  of  Baltii^ore.  This  was 
followed  by  service  in  tlje  U.S.  House  of 
Representatives  where  is  chair  of  the 
Conerressional  Black  Oaucus,  he  led 
that  group  with  exceptional  effective- 
ness and  vision. 

It  is  very  encouraging  that  the 
NAACP  Board  of  Trusiees  has  called 
upon  Congressman  MFuifE's  leadership 
at  such  a  critical  time  i^  the  history  of 
the  organization  and  of  the  civil  rights 
struggle.  He  brings  to  Qhis  demanding 
responsibility  unique  dimensions  of 
perception  and  exjwrieDce.  His  long- 
time grassroots  involvement  has 
equipped  him  with  a  special  under- 
standing of  needs  of  individuals  and 
community  groups,  while  bis  proven 
and  tested  natiooal  leadership  gives 
him  a  unique  knowledge  of  the  reali- 
ties and  demands  of  the  public  and  pri- 
vate sectors.  These  insights  and  experi- 
ences will  greatly  benefit  the  NAACP. 

Congressman  MruME't  appointment 
farther  solidifies  the  hl$toric  and  pro- 
ductive relatlODship  between  Balti- 
more and  the  NAACP,  whose  national 
headquarters  is  located  in  our  city.  He 
follows  in  the  footsteps  tf  other  dlstin- 
gnlahed  Baltimoreans  who  were  critical 
to  civil  rights  progress:  the  late,  great 


Supreme  Court  Justice  Thurgood  Mar- 
shall, who  led  the  relentless  effort 
which  finally  brought  down  the  legal 
structure  of  segregation;  Clarence 
Mitchell.  Jr..  the  NAACP's  chief  Wash- 
ington lobbyist,  whose  legislative  ge- 
nius was  critical  to  the  passage  of 
every  landmark  piece  of  civil  rights 
legislation  and.  Dr.  Lilly  Jackson  and 
Ms.  Elnolia  MacMillan,  two  courageous 
leaders  of  Maryland's  NAACP  who  in- 
spired their  counterparts  throughout 
America. 

Congressman  Mfume's  presence  will 
be  deeply  missed  in  the  Congress.  But. 
like  another  esteemed  colleague, 
former  Representative  William  Gray, 
now  the  President  of  the  United  Negro 
College  Fund,  he  is  continuing  the 
struggle  for  justice  and  equality  in  a 
newer  arena. 

I  salute  the  NAACP  for  this  out- 
standing appointment  and  pledge  to 
continue  working  with  its  members 
and  new  leader  in  the  continuing  strug- 
gle for  an  America  which  provides  oj?- 
portunity  and  fairness  for  all  its  citi- 
zens. I  ask  to  have  printed  in  the 
Record  several  articles  from  the  Balti- 
more Afro-American,  the  Baltimore 
Jewish  Times,  the  Baltimore  Sun.  the 
New  York  Times,  and  the  Washington 
Post  describing  the  achievements  and 
life  of  this  extraordinary  man  and  the 
great  challenges  which  lie  ahead  for 
him. 

The  articles  follow: 
[From  the  Baltimore  Afro- American.  Dec.  16, 
1995] 
New  Hope  at  the  NAACP 

It  borders  on  the  ironic  that  after  a  nation- 
wide and  lengthy  search  to  find  a  new  leader 
for  the  much  beleaguered  NAACP,  the  right 
candidate — and  some  would  say  the  perfect 
candidate— came  from  the  same  city  where 
the  association  has  its  headquarters— Balti- 
more. 

In  selecting  Rep.  Kweisi  Mfume  as  Its 
President/CEO  the  NAACP— to  use  an  apt  de- 
scription—has  struck  oil.  Rarely  has  the 
naming  of  an  individual  to  such  high  profile 
position  been  greeted  with  such  an  unani- 
mous chorus  of  approval,  from  the  President 
of  the  United  States,  to  the  man  and  woman 
in  the  street. 

If  ever  things  were  meant  to  be.  then  prob- 
ably it  was  meant  to  be  that  Mr.  Mftune 
would  be  called  upon  to  resurrect  the  na- 
tion's oldest  and  largest  civil  rights  organi- 
zation, and  that  he  would  respond  at  the  cost 
of  giving  up  a  seat  in  the  U.S.  Congress  to 
which  he  could  have  been  reelected  as  long 
as  be  wished. 

A  more  qualified  candidat«— and  here  we 
are  not  simply  tallfing  about  what  appears 
on  paper  but  what's  inside— would  be  most 
difQcult  to  find.  It  is  as  If  the  m»n  and  the 
Job  were  waiting  for  each  other. 

There  are  the  challenges  ahead  for  Mr. 
B<fiune  of  eliminating  the  S3  million  plus 
debt,  rebuilding  staff,  redefining  the  role  of 
the  NAACP.  rebuilding  bridges  of  under- 
standing that  his  immediate  predecessors  de- 
stroyed, and  above  all.  restoring  the  faith  of 
people  In  the  NAACP. 

This  Is  a  tall  order,  but  we  believe  Ui. 
MAime  Is  the  right  person,  in  the  right  place, 
at  the  right  time,  to  fill  It. 

He  can  not  do  this  however,  onleas  the  Af- 
rican  American   people,   who  have   always 


been  the  rock  on  which  the  NAACP  stood, 

rally  now  to  its  support. 

Either  through  donations,  or  memberships, 
or  a  combination  of  both,  it  is  imperative 
that  all  of  us  join  Mr.  Mfume  in  a  grand  and 
glorious  campaign  to  set  matters  right  at 
the  NAACP. 

Without  it,  we  would  indeed  be  in  dire 
straits. 

[From  the  Baltimore  Jewish  Times,  Dec.  15, 
1995] 

MFiraiE'S  ADVANCEMENT 

Rep.  Kweisi  Mfume's  decision  last  week  to 
leave  Congress  and  assume  the  leadership  of 
the  National  Association  for  the  Advance- 
ment of  Colored  People  is  an  important  de- 
velopment for  a  black  community  that  needs 
strong  and  farsighted  leadership  to  fight  the 
unprecedented  attack  on  the  civil  rights  ad- 
vances of  the  past  half-century  now  under- 
way in  Washington.  It  also  is  welcome  news 
for  a  Jewish  community  that  remains  con- 
cerned about  the  decay  of  our  cities,  and  ris- 
ing signs  of  black  anti-Semitism. 

Rep.  Mfume's  story— his  rise  from  a  life  on 
the  streets  and  the  kinds  of  social  problems 
that  have  become  epidemic  in  our  cities — is 
legend  in  Baltimore.  And  he  has  become,  as 
described  by  Baltimore  Jewish  Council  Exec- 
utive Director  Arthur  C.  .\bramson  "a  strong 
and  supportive  friend  of  the  Jewish  commu- 
nity." (See  "A  Friend,  In  Deed."  on  Page  22.) 

His  tenure  as  chair  of  the  Congressional 
Black  Caucus  was  not  without  controversy; 
it  was  Rep.  Mfume,  after  all.  who  s'lggested 
a  "covenant"  between  the  influential  con- 
gressional group  and  Nation  of  Islam  leader 
Louis  Farrakhan.  But  he  also  helped  give  the 
caucus  a  new  prominence  and  ability  to  help 
shape  the  national  agenda. 

These  are  discouraging  times  In  Congress— 
for  Democrats  and  black  legislators,  in  par- 
ticular. The  civil  rights  agenda  is  under  as- 
sault; important  social  programs  that  have 
helped  keep  stabilize  cities  despite  growing 
poverty  and  growing  despair  are  being  deci- 
mated. 

Rep.  Mfume  faced  an  extraordinary  choice; 
stay  in  a  safe  congressional  seat,  and  fight 
from  within  to  head  off  the  most  sweeping 
Republican  cuts — or  work  to  rebuild  an  orga- 
nization that  was  once  the  towering  giant  of 
the  civil  rights  movement,  but  which  has 
failed  to  adjust  to  the  harsh  realities  of  the 
1990s. 

Rep.  Mfume's  decision  for  the  latter  re- 
flects his  deep  commitment  to  his  people  and 
to  a  nation  that  can  no  longer  afford  to  turn 
a  blind  eye  to  the  agony  of  our  cities. 

Rep.  Mfume,  who  has  worked  closely  with 
Jewish  leaders  over  the  years,  can  provide 
the  soul  for  a  revitalized  alliance  that  should 
benefit  both  communities. 

Kain  Y'hee  Ratzon,  Rep.  BlAune. 

So  may  it  be. 

[From  the  Washington  Post] 

A  PiGHTEH  IN  THE  PUBLIC  ARENA — IN  MFUMK, 

NAACP  HmE8  A  Director  It  Hopes  Can 
Push  It  To  Reclaim  Its  Historic  Leader- 
ship 

(By  Hamil  R.  Harris  and  Michael  A. 
Fletcher) 
In  choosing  Rep.  Kweisi  Mfume  as  its  new 
leader,  the  NAACP  reached  out  to  a  former 
street  fighter  and  seasoned  politician  to  take 
on  a  daunting  array  of  internal  and  external 
challenges  facing  the  historic  civil  rights  or- 
ganisation. 

NAACP  officials  hope  Mfume  (D-Md.).  who 
was  named  president  and  chief  executive  of- 
ficer Saturday,  can  bridge  the  divide  be- 
tween blacks  and  whites,  battle  the  increas- 
ingly powerful  congressional  conservatives 


January  4,  1996 


CONGRESSIONAL  RECORD— SENATE 


177 


and  heal  the  internal  divisions  that  have 
crippled  the  organization  in  recent  years. 

"The  organization  needed  a  jolt  of  elec- 
tricity, and  he  is  exactly  the  man  to  give  it 
to  them,"  veteran  civil  rights  activist  Roger 
Wilkins  said  yesterday.  His  uncle,  Roy  Wil- 
kins,  headed  the  NAACP  for  years. 

Mfume  "is  a  man  who  understands  the 
streets.  He  also  has  operated  in  the  highest 
policy  spheres  in  the  United  States.  He  is 
smart,  he  is  tough,  and  he  has  integrity," 
Wilkins  said.  For  Mfume,  the  job  offers  a 
chance  to  broaden  his  role  as  a  national 
black  leader  by  reaching  out  to  a  new  gen- 
eration of  activists  while  reassuring  the  old 
guard  of  the  civil  rights  establishment,  who 
form  the  core  of  the  NAACP's  support.  He 
has  pledged  to  work  to  recruit  young  people 
and  others  who  have  seen  the  NAACP.  the 
nation's  oldest  and  largest  civil  rights  orga- 
nization, as  eUtist  and  increasingly  irrele- 
vant. 

"The  time  is  now  for  a  new  generation  to 
join  the  NAACP,"  Mfume,  47,  said  during  his 
acceptance  speech  Saturday.  "While  we 
value  maturity  and  experience,  we  must 
learn  to  cherish  youth.  ...  I  reach  out  to 
the  current  generation  and  say  to  you  in  the 
clearest  terms  that  it  is  all  right  to  come 
back  home  to  the  NAACP."  Baltimore 
NAACP  member  Kobi  Little,  24,  welcomed 
Mfume's  comments.  He  is  suing  the  organiza- 
tion because  youth  members,  ages  17  and 
younger,  are  barred  from  voting  in  branch 
and  national  elections.  "I  think  it  will  mean 
good  things  for  the  organization."  he  said. 

Mfume  is  in  his  fifth  term  representing 
Baltimore's  predominantly  black  7th  Con- 
gressional District  in  the  House.  In  1992.  he 
was  elected  and  served  for  two  years  as 
chairman  of  the  Congressional  Black  Caucus, 
when  it  enjoyed  the  peak  of  its  power  work- 
ing with  a  Democratic  president  and  a  Demo- 
cratic majority  in  Congress.  He  plans  to  re- 
sign from  the  House  and  assume  his  new  post 
Feb.  15.  "We  are  at  the  crossroads  of  tremen- 
dous change  in  our  nation,"  Mfume  said. 
"Despite  the  gains  made  by  African  Ameri- 
cans, racism  continues  to  divide  our  country 
and  polarize  our  people.  We  can  stand  by  and 
watch  in  the  comfort  of  our  own  cfr- 
cumstances,  or  we  can  step  forward  and  dare 
to  lead." 

Mfume  has  scored  his  first  victory  by  unit- 
ing the  fractious  NAACP  board  behind  his  se- 
lection, which  was  unopposed,  despite  some 
board  members'  previous  plans  to  challenge 
the  search  committee's  candidate.  The  chal- 
lenge "never  materialized."  said  board  mem- 
ber Joe  Madison,  who  was  a  finalist  for  the 
job.  "I'm  just  ecstatic  about  the  choice  and 
relieved  that  someone  of  the  stature  of  the 
congressman  would  step  up  and  take  the 
job." 

Mftime  said  he  plans  to  reach  out  to  the 
NAACP's  historic  allies  in  the  corporate  and 
white  commonities.  He  also  plans  to  make  a 
"long  list"  of  courtesy  caUs  on  national 
black  figures,  including  Nation  of  Islam 
leader  Louis  Farrakhan. 

Mftime's  selection  won  cautious  praise 
from  Jewish  activists  who  tradltionsilly  have 
supported  the  NAACP  but  have  been  alarmed 
in  recent  years  by  Its  overtures  to 
Farrakhan.  whose  rhetoric  has  been  de- 
nounced as  antlsemltic. 

Abraham  H.  Foxman.  national  director  of 
the  Anti-De£unatlon  League  of  B'nal  B'rith. 
hailed  IdfOme's  selection  yesterday.  He  said. 
"We  need  the  NAACP  to  be  strong  and  active 
and  to  be  a  major  voice  for  civil  rights,  for 
unity,  and  to  fight  discrimination." 

But  he  added:  "I  will  have  a  problem  if  he 
looks  to  Farrakhan  for  leadership.  I  hope 


and  believe  he  will  not."  Bom  Frizzell  Gray 
in  West  Baltimore,  Mfume— in  the  words  of 
poet  Langston  Hughes — didn't  ascend  to 
power  on  a  crystal  staircase.  He  dropped  out 
of  school  and  fathered  five  sons  by  four 
women  by  age  22. 

Gray  hung  out  on  street  comers,  got  into 
fights  and  drifted  between  menial  jobs.  But 
he  changed  his  life  as  radically  as  he  changed 
his  name.  He  said  the  name,  which  is  of  Afri- 
can derivation,  translates  as  "conquering 
son  of  kings." 

Mfume  received  a  degree  in  urban  planning 
from  Morgan  State  University  and  became  a 
talk  show  host  on  the  college's  radio  station. 
Mfume  championed  issues  of  the  poor  and 
the  disenfranchised  and  won  a  seat  on  the 
Baltimore  City  Council  in  1979.  NAACP 
board  member  and  civil  rights  activist  Ju- 
lian Bond  was  on  the  search  committee  that 
selected  Mfume.  Bond  said  that  what  is  at 
stake  now  is  the  very  survival  of  the 
NAACP— "its  future,  its  very  existence." 

[From  the  Washington  Post,  Dec.  15,  1995] 

Big  Choice  for  Kweisi  MrtrMB— and  the 

NAACP 

(By  William  Raspberry) 

Every  now  and  then  someone  will  make  a 
choice  that,  however  little  you  might  have 
anticipated  it.  immediately  strikes  you  as 
brilliant — even  obvious. 

That's  my  reaction  to  the  NAACP's  selec- 
tion of  Kweisi  Mfume  to  be  its  new  leader. 
The  47-year-old  Baltimore  congressman  was 
nowhere  on  my  list  of  candidates  for  the  job; 
I'd  simply  never  thought  of  him  in  that  con- 
nection. But  as  soon  as  I  heard  that  he'd 
been  chosen,  I  could  only  think:  Yes! 

Clearly,  it's  a  brilliant  choice  for  the  trou- 
bled organization  as  it  wrestles  with  the  dif- 
ficulties of  changing  directions  without  los- 
ing its  fundamental  character.  Mfume  is 
young  enough,  savvy  enough  and  "street" 
enough  to  deal  with  the  young  people  his 
predecessor,  the  Rev.  Benjamin  Chavis,  tried 
to  reach  during  his  foreshortened  tenure.  As 
a  fifth-term  congressman,  former  chair  of 
the  Congressional  Black  Caucus  and  widely 
respected  civic  and  political  leader,  he  is  ex- 
perienced enough  and  solid  enough  to  instill 
confidence  in  the  rest  of  his  potential  con- 
stituency. 

Nor.  now  that  I  think  of  it.  is  it  a  bad 
choice  for  Mfume  himself.  He  may  have  been 
close  to  the  limit  of  his  political  influence 
and  patience,  given  the  country's  tightening 
purse  strings  and  rightward  movement.  The 
NAACP  leadership  gives  him  a  shot  at  lead- 
ership on  a  new,  higher,  more  effective  level. 

But  even  brilliant  choices  are  not  guaran- 
teed success.  If  Mfume  will  permit  a  word  of 
caution  from  an  admirer 

The  NAACP  is,  in  some  ways,  two  organi- 
zations— one  devoted  to  a  glorious  past  of 
fighting  Jim  Crow,  school  segregation  and 
laws  calculated  to  Umit  black  advancement: 
the  other  groping  for  relevancy  at  a  time 
when  so  many  of  black  America's  iroblems 
(though  arguably  spawned  by  racism)  are 
perpetuated  and  exacerbated  by  our  own  in- 
appropriate choices  and  behavior. 

Kweisi  Mfume  is  also  two  men— ^the  one  ac- 
cepting the  traditional  riew  that  racism  is 
our  number  one  problem,  the  other  bold 
enough  to  see  the  need  for  blacks  to  change 
their  behavior,  no  matter  what  white  people 
do  or  fail  to  do. 

Which  Mfume  is  taking  charge  of  the 
NAACP?  His  acceptance  speech  of  last  Satur- 
day offers  a  small  clue.  "We  are  at  the  cross- 
roads of  tremendous  change  in  our  nation," 
he  said.  "Despite  the  gains  made  by  African 
Americans,  racism  continues  to  divide  our 


country  and  polarize  our  people.  We  can 
stand  by  and  watch  in  the  comfort  of  our 
own  circumstances,  or  we  can  step  forward 
and  dare  to  lead." 

A  guaranteed  applause  line,  that.  And  yet 
I  hear  myself  asking:  Lead  where?  For  if  he 
is  talking  about  leading  a  fight  against  rac- 
ism. I  fear  he  is  missing  the  boat.  Racism 
has  not  disappeared  from  American  life;  far 
from  it.  But  I  really  do  believe  that  it  is  no 
longer  the  main  barrier  to  black  progress — 
particularly  among  those  of  us  most  in  need 
of  progress.  Does  Mfume? 

Like  most  of  us,  I  supix>se  he  is  of  two 
minds.  The  recent  settlement  of  cases  in- 
volving discrimination  at  Denny's  res- 
taurants, the  humiliation  of  two  innocent 
black  teenagers  by  security  people  at  the 
Eddie  Bauer's  outlet  in  suburban  Washing- 
ton, the  race  killing  of  two  civilians  by 
white  supremacist  soldiers  from  Fort  Bragg. 
N.C. — all  these  things  and  more  counsel  vigi- 
lance against  racism.  Mfume  understands 
that. 

But  he  understands  something  else:  that 
lasting  change  must  come  from  within.  It 
wasn't  racism  that  made  Mfume  (then 
known  as  Frizzell  Gray)  a  violent,  street- 
ninning  dropout  who  fathered  five  sons  by 
three  women — all  "without  benefit  of  cler- 
gy." And  it  wasn't  the  defeat  of  racism  that 
helped  him  to  turn  his  life  around. 

He's  not  sure  precisely  what  it  was.  But  he 
does  know  that  once  he  made  the  decision  to 
get  himself  together,  to  make  something  of 
himself,  he  had  lots  of  help  and  advice  from 
people  who  had  it  to  give.  There  Is  some- 
thing deeply  inspirational  about  his  journey 
from  irresponsible  street  bum  to  respected 
leader  who,  by  the  way.  took  the  trouble  to 
build  a  relationship  with  his  sons. 

Which  experience  should  guide  his  efforts 
to  reach  out  to  young  blacks,  as  he  has 
vowed  to  do:  the  humiliations  of  racism  or 
the  power  of  decision?  They  may  be  equally 
authentic,  but.  as  his  own  life  teaches,  they 
are  not  equally  effective  at  producing. 

[From  the  New  York  Times.  Dec.  11, 1995] 

Mfume:  Not  Just  Leader,  a  Savior  to 

NJ^.A.C.P. 

(By  Steven  A.  Holmes) 

Washinoton,  December  10.— When  Rep- 
resentative Kweisi  Bffume  walked  into  a 
hotel  conference  room  here  to  interview  with 
the  board  of  directors  of  the  National  Asso- 
ciation for  the  Advancement  of  Colored  Peo- 
ple on  Saturday,  the  group  tnx)ke  out  into 
spontaneous  applause.  It  was  perhaps  the 
first  time  in  more  than  two  years  the  foil 
board  had  found  anything  to  cheer  about. 

For  an  organization  mired  in  debt  and  in- 
creasingly accused  of  being  archaic  and  oat 
of  touch,  Mr.  Mfume,  who  was  named  on  Sat- 
urday as  the  N-A~A.C.P.'s  president  and  chief 
executive  officer.  Is  viewed  by  many  within 
the  civil  rights  group  as  a  savior.  So  much  so 
that  the  descriptions  of  him  that  fiow  from 
some  quarters  lapse  effortlessly  into  hyper- 
bole. 

"In  our  new  president  we  have  the  bril- 
liance of  Dubois,  the  eloqaenoe  of  Martin  La- 
ther King,  the  ton^meas  of  Thurgood  Mar- 
shall, the  caring  of  Ms.  Bethune  and  Harriet 
Tnbnoan  and  Sojourner  Truth."  A.  Leon 
Higglnbotham.  Jr.,  a  retired  Federal  Judge 
said,  comparing  Mr.  Mfome  to  a  pantheon  of 
icons  of  the  anti-slavery  and  civU  rights 
movements. 

While  neither  Mr.  MfQme  nor  anyone  else 
could  be  such  a  giant,  he  clearly  provides 
skills,  outlook,  visibility  and  a  peraonal 
story  that  could  help  revive  the  ailing  orga- 
nisation. 
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Bom  Frlzzell  Gray  in  ]Jaltlmore  in  1948. 
Mr.  Mfume  spent  his  earl  ?  years  under  the 
hand  of  an  abusive  stepfat  ler  who.  until  Mr. 
Mfume's  mother  divorced  lim.  beat  his  wife 
and  belittled  his  stepson.  When  Mr.  Mfume 
was  16.  his  mother  died  of  cancer,  leaving 
him  feeling  alone  and  aban  loned. 

For  several  years,  N  r.  Mfume  went 
through  what  he  later  called  his  "lost 
years,"  dropping  out  of  hif  h  school,  hanging 
out  on  the  tough  streets  jf  the  city's  west 
side,  where  he  was  Icnown  I  y  his  nickname  of 
Pee  Wee,  and  fathering  tire  children  out  of 
wedlock  by  four  different »  omen. 

"I  came  out  of  a  disjointed  family  struc- 
ture." Mr.  Mfume  said  in  i.  speech  last  year. 
"I  grew  up  in  the  worst  possible  conditions. 
I  became  homeless  after  n^  mother's  death, 
hit  the  streets  and  droppfed  out  of  school, 
flirted  with  every  temiltation  that  was 
around,  became  a  teen  larcnt  before  my 
time,  felt  left  out  and  victimzed." 

But  Mr.  Mfume  grabbed  1  lold  of  his  life.  He 
earned  a  high  school  equivalency  dii>loma. 
attended  Morgan  State  University,  a  histori- 
cally black  college  in  Baljtimore.  and  later 
gained  a  reputation  as  a  disk  jockey  and 
radio  talk  show  host.  Alon^  the  way  he  took 
a  new  name  (pronounced  Kwah-£EIE-see 
Oom-FOO-may).  which  in  ai  Ghanaian  dialect 
means  "conquerer  of  kings,'" 

"It's  different,"  Mr.  Mfuifie  once  said  of  his 
name.  "So  is  Zbigniew  Brzdzinski." 

After  seven  years  as  a  m^ber  of  the  Balti- 
more City  Council.  Mr.  Mlume  was  the  sur- 
prise victor  of  a  1966  Democratic  Primary  to 
replace  retiring  Represencative  Parren  J. 
Mitchell.  In  the  heavily  Democratic  district, 
the  win  virtually  guaraQteed  election  to 
Congress.  He  has  been  reelected  four  times, 
often  gaining  more  than  tO  percent  of  the 
vote  in  the  general  electioi^. 

As  a  Representative.  Mr,  Mfume  made  his 
mark  as  Chairman  of  the  Congressional 
Black  Caucus  f^m  1992  tojl994.  a  time  when 
the  number  of  blacks  in  tha  House  shot  up  to 
40  from  36.  ' 

With  new-foond  strength  because  of  its  in- 
creased size,  the  caucus  tnder  Mr.  Mfume 
Qezed  its  muscles  as  never  before.  It  point- 
edly chastized  President  Clinton  for  bowing 
to  criticism  and  withdrawing  Lani  Guinier.  a 
professor  at  the  University  of  Pennsylvania 
Law  School,  as  his  nominee  for  Assistant  At- 
torney General  for  Civil  Rights. 

The  caucus  also  pressed  Mr.  Clinton  to  use 
American  troope  to  restore  ousted  Haitian 
President  Jean-Bertrand  Aristide  to  power, 
one  of  the  few  groups  to  4o  so  publicly  for 
what  was  considered  by  mimy  to  be  a  hope- 
less cause. 

Mr.  Mfume's  tenure  as  head  of  the  caucus 
was  not  without  its  missteps.  In  1982,  he  an- 
gered Jews  and  some  meml»ers  of  the  Caucus 
when  he  declared  that  the  |roup  had  entered 
into  a  "sacred  covenant"  i^th  the  Nation  of 
Islam. 

In  the  face  of  criticism  and  in  the  wake  of 
an  anti-Semitic,  anti-Catholic  and  anti- 
white  speech  by  one  of  Mr.  Farrakhan's 
aides,  Khalld  Abdol  Mohaamied,  Mr.  Mftune 
disavowed  any  aaaodatioq  with  the  group 
and  spent  much  time  metding  fences  with 
Jewish  leaders  in  Baltimore. 

As  a  flve-term  RepresenlatlTe  f^m  Balti- 
more, where  the  NJLA.CJ>.  Is  based,  Mr. 
Mfome  trings  political  actmen  to  the  dvll 
rlcrhts  gioap.  the  ooontry's  oldest  but  one 
whose  political  relevancy  has  been  ques- 
tioned in  recent  years.  He  lus  shown  an  abil- 
ity to  rslse  money,  a  skill  badly  needed  for 
a  group  saddled  with  a  ]34  million  debt.  As 
a  farmer  Baltimore  street  tough  who  tamed 
his  life  around,  he  also  lenAs  credibility  to  a 


message  of  personal  responsibility  for  black 
youths. 

"The  time  is  now — right  now — to  restore 
the  financial,  spiritual  and  political  health 
of  this  historic.  American  institution."  Mr. 
Mfume  said  at  a  news  conference  following 
the  board's  decision.  He  added.  "And  my  job 
is  to  provide  the  leadership  that  will  make 
that  happen." 

His  career  has  been  free  of  scandal,  a  stark 
contrast  to  the  recent  history  of  the 
N.A.A.C.P.  In  the  last  two  years,  the  organi- 
zation has  fired  its  executive  director  amid 
charges  of  sexual  discrimination  and  harass- 
ment and  replaced  a  board  chairmen  who  was 
accused  of  financial  improprieties. 

With  his  handsome  looks,  smooth  manner 
and  current  girlfriend — an  actress,  Lynn 
Whitfield,  who  won  an  Emmy  Award  in  1991 
for  her  portrayal  of  Josephine  Baker  in  a 
cable  television  movie — he  brings  a  measure 
of  glamour  to  an  organization  sometimes 
seen  as  frumpy. 

At  his  news  conference  on  Saturday.  Mr. 
Mfume  spoke  of  the  need  for  the  N.A.A.C.P. 
to  maintain  a  commitment  to  coalition  poli- 
tics with  whites  and  others.  In  doing  so,  he 
appeared  to  be  trying  to  assuage  the  con- 
cerns of  some  whites  and  blacks  who  had 
been  put  off  by  the  attempts  by  Benjamin  F. 
Chavis  Jr.,  the  former  executive  director,  to 
align  the  organization  with  Mr.  Farrakhan. 
who  preaches  a  black  separatist  ideology. 

"It  is  easier  to  accomplish  things  when 
you  maximize  the  number  of  people  who  you 
have  working  with  you  and  working  for 
you,"  he  said  in  an  interview. 

As  a  condition  of  taking  the  job,  Mr. 
Mfume  wrested  concessions  from  the 
N^A.A.C.P.  board,  which  since  the  mid-19eO's 
has  taken  much  power  and  control  from  the 
organization's  chief  executive  but  has  fallen 
short  in  raising  money  and  in  debating  and 
formulating  policy. 

Rather  than  report  to  a  64-member  board, 
Mr.  Mfume  will  deal  with  a  smaller  execu- 
tive committee  and  have  the  authority  to 
hire  and  fire  sta^,  a  power  that  had  been 
stripped  from  the  top  executive.  And  to  de- 
note who  will  be  in  charge,  his  title  will  be 
president  and  chief  executive  officer,  not  ex- 
ecutive director. 

The  need  to  symbolically  change  the  posi- 
tion back  to  president— something,  although 
small — was  powerful  in  terms  of  what  is  said 
about  the  position,"  he  said  in  an  interview. 

One  unknown  question,  however,  is  Mr. 
Mfume's  administrative  skills.  As  member  of 
Congress,  and  before  that,  the  Baltimore 
City  Council,  Mr.  Mfume  has  never  had  to 
run  an  organization  as  large  as  the 
N.A^.C.P.  But  officials  of  the  organization 
say  they  are  not  overly  concerned. 

"If  that  becomes  a  problem,  we  could  get 
him  a  manager,"  said  one  board  member  who 
spoke  on  condition  of  anonymity.  "Because 
he  brings  so  much  else,  if  he's  weak  there,  we 
could  prop  him  up." 

[From  the  Baltimore  Son,  Dec.  10, 1995] 
MruMZ  Transformed  HTMggr.r 

MATDBINO:  AS  HE  PBOORSSSED  FBOM  THE  BAL- 
TIMORE CITY  COUNCIL  TO  THE  U.S.  CONORESS, 
CWDSI  MFUME  DEVELOPED  INTO  A  POLISHED 
CONSENSUS  BUILDER 

(By  Tom  Bowman  and  Karen  Hosier) 
"We  are  going  to  change."  Rep.  Kweisl 
Mfome  declared  yesterday  after  being  chosen 
to  head  the  NAACP. 

He  could  have  been  '•^Iklng  about  himself. 
Kweisl  Mfome,  47.  began  his  political  career 
as  a  dashiki-clad  political  activist  on  the 
Baltimore  City  Council.  But  when  he  arrived 


on  Capitol  Hill,  he  quickly  transformed  him- 
self into  a  polished  consensus  builder. 

Battling  Mayor  Donald  Schaefer  and  Coun- 
cil President  Clarence  H.  "Du"  Bums,  he 
first  ran  in  1979  on  a  campaign  to  "beat  the 
bosses."  advocating  for  the  poor  and  the 
powerless. 

After  two  terms  on  the  council,  he  decided 
in  1986  to  make  a  run  for  the  seat  of  Rep. 
Parren  J.  Mitchell,  a  retiring  civil  rights 
legend  who  served  16  years  in  the  House.  De- 
feating a  Republican.  St.  George  I.  B.  Crosse 
ni.  in  a  bitter  contest  for  the  7th  District 
seat,  he  embarked  on  a  bridge-building  ef- 
fort, forging  a  relationship  with  Governor 
Schaefer. 

The  dashikis  gave  way  to  finely  tailored 
dark  suits.  The  once-angry  voice  took  on  a 
measured  and  mellifiuous  cadence.  "I'm  the 
same  fighter,  but  the  arena  has  changed."  he 
explained  once.  "Sometimes  I  will  do  it  by 
compromise,  sometimes  I  will  do  it  through 
confrontation." 

He  reached  out  to  all  his  constituencies, 
from  Catonsville  to  West  Baltimore  to 
Charles  Village  to  East  Baltimore  and  Hamp- 
den. Some  white  areas  in  the  district  had  felt 
snubbed  by  Mr.  Mitchell. 

The  new  congressman  set  up  town  meet- 
ings with  his  neighboring  Democrat.  Rep. 
Benjamin  L.  Cardin.  and  followed  his  prede- 
cessor. Mr.  Mitchell,  to  the  House  Banking. 
Finance  and  Urban  Affairs  Committee. 

But  Mr.  Mfume  became  more  adept  at  deal- 
ing with  the  opposition  than  was  the  often- 
acerbic  Mr.  Mitchell.  "Mfume's  style  is. 
'You'll  like  me  and  respect  me,' "  Daniel  P. 
Henson  m,  the  city  housing  commissioner, 
said  several  years  ago.  "Parren's  style  was, 
'You  may  not  like  me,  but  you'll  respect 
me.'" 

On  the  Banking  Committee,  Mr.  Mfume 
matured  into  a  skilled  legislative  craftsman. 
He  was  instrumental  in  saving  programs 
that  aided  minority  businesses.  And  he  em- 
braced issues  outside  the  traditional  black 
agenda,  from  high-technology  develoixnent 
to  business  tax  breaks. 

Within  two  years,  he  became  a  leader  in 
the  Congressional  Black  Caucus,  which 
elected  him  one  of  two  vice  chairmen. 

"He's  serious.  He's  thoughtful.  He's  a  con- 
sensus builder,"  Rep.  Mike  Espy,  a  Mis- 
sissippi Democrat,  said  in  December  1992, 
when  Mr.  Mfume  was  elected  chairman  of  the 
Black  Caucus. 

With  his  elevation  to  caucus  chair  and  the 
election  of  a  Democratic  president,  Mr. 
Mfume  found  his  profile  rising  in  Washing- 
ton. President  Clinton  desperately  needed 
the  votes  of  the  39-member  Black  Caucus  to 
get  his  legislative  agenda  through  Congress. 

As  head  of  the  group,  Mr.  Mfume  proved  a 
tough  negotiator  and  a  shrewd  bargainer, 
often  holding  out  for  concessions  f^m  Mr. 
Clinton  on  programs  such  as  the  tax  credit 
for  the  working  poor.  The  man  who  once  had 
a  popular  radio  talk  show  on  Morgan  State's 
WEAA  now  became  a  fixture  on  the  nation- 
ally televised  Sunday  TV  talk  shows. 

"The  Black  Caucus,  under  Mr.  Mfume,  pro- 
vided Mr.  Clinton  with  critical  votes  for  his 
crime  bill,  despite  deep-held  opposition  to 
death  penalty  provisions. 

Mr.  Mfume's  term  as  caucus  chairman  had 
its  stormy  moments.  He  made  many  of  bis 
more  traditional  colleagues  uncomfortable 
by  reaching  out  to  the  Nation  of  Islam  and 
its  chairman,  Louis  Farrakhan,  who  has  a 
history  of  making  Inflammatory  remarks 
about  Jews  and  other  groups. 

But  after  Republicans  took  control  of  Con- 
gress this  year,  the  Black  Caucus  members 
were  mere  voices  in  the  wilderness.  Becaoae 
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the  caucus  members  are  among  the  most  lib- 
eral in  Congress,  few  found  any  common 
ground  with  the  ruling  Republicans. 

Mr.  Mfume  found  himself  in  an  unhappy 
eclipse.  Once  surrounded  by  reporters  every 
time  he  left  the  House  fioor,  the  Baltimore 
Democrat  could  recently  be  seen  ambling 
alone  past  the  press-mobbed  Republican 
leaders. 

No  longer  in  the  majority  party,  he  would 
become  the  20th  House  Democrat  to  leave  or 
announce  plans  to  do  so.  Five  others  have 
switched  to  join  the  GOP. 

When  Mr.  Mfume  assumed  the  leadership 
role  in  the  Black  Caucus  three  years  ago,  Mr. 
Espy  offered  words  that  would  apply  today 
as  Mr.  Mfume  aissumes  the  leadership  of  the 
NAACP. 

"He  has  a  professional  style,  which  we 
need,"  Mr.  Espy  said  in  1992.  "It  will  be  dif- 
ficult. I  know  he's  up  to  the  job."e 


FDA  REVIEW  OF  OLESTRA 

•  Mr.  GLENN.  Mr.  President,  I  rise  to 
comment  on  the  decision  currently  be- 
fore the  Food  and  Drug  Administration 
regarding  the  Procter  &  Gamble  Co.'s 
petition  for  its  food  additive,  olestra. 

Olestra  is  a  fat-free  food  additive  in- 
vented by  the  Procter  &  Gamble  Co. 
This  synthetic  cooking  oil  and  the  de- 
cision by  FDA  are  the  subject  of  this 
week's  Time  magazine  cover  story. 

The  scientific  issues  under  review  by 
FDA  are  fascinating  and  I  commend 
FDA  for  its  management  of  the  review 
by  the  Food  Advisory  Committee. 

The  Procter  &  Gamble  Co.  undertook 
its  efforts  to  better  understand  fat  in 
the  human  body  in  the  1950's  and  devel- 
oped olestra  in  the  1960's.  In  1971,  Proc- 
ter &  Gamble  begran  the  approval  proc- 
ess at  FDA. 

More  than  two  decades  later,  olestra 
has  not  yet  been  approved.  Nobody  is 
faulting  the  FDA;  approval  of  olestra 
has  posed  unique  and  unprecedented 
scientific  questions  that  had  to  be  re- 
searched. Accordingly,  the  FDA  has  ap- 
proached this  unprecedented  food  addi- 
tive with  appropriate  prudence,  and 
Procter  &  Gamble  was  required  to  in- 
vent new  protocols  to  test  olestra's 
safety  for  humaji  consumption. 

Regulatory  review  by  the  FDA  is  nec- 
essary to  ensure  the  public  health  and 
safety.  At  the  same  time  I  believe  that 
we  should  encourage  innovation  by 
American  industry.  I  believe  that  un- 
necessary delay  in  the  approval  of  new 
products  will  have  a  negative  impawjt 
on  the  investment  in  research  and  de- 
velopment. Without  the  FDA  approval, 
olestra  cannot  be  manufactured  for  and 
used  by  the  Nation's  consumers.  Proc- 
ter &,  Gamble  has  invested  more  than 
S200  million  in  the  development  of  this 
product  and  expects  to  invest  many 
more  millions  to  construct  manufac- 
turing facilities  should  olestra  be  ap- 
proved. Therefore,  I  am  pleased  that 
the  FDA  has  indicated  that  It  will  com- 
plete its  decisioiunaking  process  very 
soon. 

Mr.  President.  I  ask  that  the  text  of 
my  letter  of  December  13, 1995,  to  Com- 


missioner Kessler  of  the  FDA  be  print- 
ed at  the  conclusion  of  my  remarks. 

U.S.  SENATE, 

Washington,  DC,  December  13. 1995. 
David  A.  Kessler.  M.D.. 
Commissioner  of  the  Food  and  Drug  Administra- 
tion, Park  Lawn  Building.  Rockville,  MD. 

Dear  Mr.  Commissioner:  I  am  writing  in 
regard  to  the  food  additive  petition  for 
olestra.  the  non-calorie  fat  substitute.  Be- 
cause of  olestra's  development  by  the  Ohio 
based  Procter  &  Gamble  Company.  I  have 
been  interested  in  the  product  and  its  review 
by  the  FDA.  I  am  pleased  to  hear  that  the 
Food  Advisory  Committee  has  recommended 
to  the  FDA  that  olestra  meets  the  statutory 
standard  of  "reaisonable  certainty  of  no 
harm." 

1  want  to  commend  FDA  for  its  manage- 
ment of  the  Food  Advisory  Committee  re- 
view process.  It  is  my  understanding  that 
based  upon  an  objective  scientific  process,  no 
significant  new  safety  issues  were  raised  and 
no  new  data  raising  concern  were  introduced. 
I  further  understand  that  the  issues  of  label- 
ing statements  and  postmarketing  surveil- 
lance raised  by  Committee  members  were  ad- 
dressed and  agreed  to  by  Procter  &  Gamble 
prior  to  the  meeting. 

FDA's  conmiitment  to  further  the  process 
is  certainly  evidenced  by  the  November  13 
publication  of  the  Federal  Register  notice 
announcing  that  all  data,  information  and 
public  comments  on  the  petition  were  to  be 
filed  by  December  1  in  order  to  facilitate  the 
FDA  decision  making  process.  I  am  pleased 
that  the  notice  also  indicated  that  the  FDA 
intends  to  render  a  decision  within  60  days  of 
the  conclusion  of  the  Food  Advisory  Com- 
mittee meeting  provided  no  significant  new 
safety  issues  are  raised.  Given  the  favorable 
review  by  the  advisory  committee  and  the 
absence  of  significant  new  safety  issues  or 
concerns,  I  believe  that  the  FDA  should  take 
the  necessary  stejs  to  ensure  that  the  deci- 
sion making  process  is  completed  within  the 
timetable  on  or  about  January  17,  1996.  I 
look  forward  to  the  final  agency  action  on 
the  olestra  petition. 

Best  regards. 
Sincerely, 

John  Glenn, 
U.S.  Senator.* 

(At  the  request  of  Mr.  Daschle,  the 
following  statement  was  ordered  to  be 
printed  in  the  Record.) 


OUTSTANDING  ACCOMPLISHMENTS 
IN  WISCONSIN  COLLEGIATE  ATH- 
LETICS 

•  Mr.  KOHL.  Mr.  President,  I  rise 
today  to  recognize  two  outstanding  ac- 
complishments in  Wisconsin  coUegiate 
athletics.  Over  the  weekend  of  Decem- 
ber 9-10,  1995,  two  Wisconsin  schools 
were  crowned  as  national  champions. 
On  Saturday,  December  9,  the  Univer- 
sity of  Wisconsin-La  Crosse  captured 
the  NCAA  Division  m  Football  Cham- 
pionship, by  defeating  Rowan,  NJ,  36  to 
7  in  the  Amos  Alonzo  Stagg  Bowl,  held 
in  Salem.  VA.  Also  fiTiriing  success  in 
the  Commonwealth  of  Virginia,  the 
University  of  Wisconsin  claimed  their 
first  NCAA  Division  I  Men's  Soccer 
Title,  downing  Duke  University,  2  to  0 
in  Richmond.  Both  championships  can 
be  attributed  to  a  team  first  attitude, 
and  a  work  ethic  that  is  second-to- 
none. 


Behind  an  tmcompromising  defense 
that  allowed  just  153  yards,  including 
srielding  only  4  yards  during  the  3d 
quarter,  and  a  balanced  offensive  at- 
tack that  amassed  451  yards,  the  UW- 
La  Crosse  Eagles  earned  their  second 
national  title  in  4  years.  Although  they 
trailed  Rowan  early  in  the  game,  the 
"never-say-die'"  Eagles  went  on  to 
score  36  unanswered  points  including 
an  85-yard  scoring  strike  by  senior  Ail- 
American  quarterback,  and  Division  HI 
Player  of  the  Year,  Craig  Kusick,  that 
seemed  to  decimate  the  valiant  efforts 
of  the  Rowan  defense.  Inspired  by  their 
offensive  counterparts,  the  unrelenting 
Elagle  defense  held  Rowan  scoreless  for 
the  final  three  quarters,  and  gave  UW- 
La  Crosse  the  lead  for  good  after  tackle 
Mike  Ivey  stopped  an  overmatched 
Rowan  back  for  a  safety.  The  cham- 
pionship marks  the  second  Division  m 
title  for  Eagle  head  coach  Roger 
Harring  and  caps  off  his  27th  season 
with  an  undefeated  campaign,  14-0. 

Defense  has  also  been  the  key  on  the 
road  to  the  Badgers'  title  run.  While  al- 
lowing only  11  goals  all  season,  and 
never  more  than  2  in  a  game,  the  Wis- 
consin defense  continued  to  stonewall 
its  opponents  by  becoming  the  first 
team  ever  to  go  through  the  entire 
five-game  tournament  without  allow- 
ing a  goal.  The  2-to-O  victory  over 
Duke  in  the  final  extended  their  shut- 
out string  to  7  consecutive  games  and 
the  17th  blanking  over  their  25-game 
schedule.  Truly  a  team  effort.  Coach 
Jim  Launder's  Badgers  were  the  first 
Wisconsin  team  to  advance  past  the 
NCAA  quarterfinal. 

There  is  a  cliche  that  sajrs,  "Offense 
wins  games.  Defense  wins  champion- 
ships." Although  somewhat  simplistic, 
it  can  be  no  more  true  than  in  the  re- 
sults of  the  championships  attained  by 
our  fine  Wisconsin  universities.  Wis- 
consin is  truly  proud  of  all  its  student 
athletes,  and  on  behalf  of  the  State  of 
Wisconsin,  I  salute  our  national  cham- 
pions for  their  dedication  to  their  com- 
mon goal  and  for  a  job  well  done.* 


TRIBUTE  TO  PATTY  CALLAGHAN. 
ACTION  FOR  EASTERN  MON- 
TANA. GLENDIVE 

•  Mr.  BAUCUS.  Mr.  President.  I  wish 
today  to  give  tribute  to  one  of  eastern 
Montanan's  treasures,  Patty 

Callaghan.  Patty  recently  retired  after 
20  years  with  Action  for  Eastern  Mon- 
tana. 

Patty  retired  as  execntlTe  director  to 
attend  Luther  Seminary  In  St.  Paal, 
MN.  She  hopes  to  return  to  eastern 
Montana  as  a  lay  leader  with  rural 
churches. 

Montana  needs  more  leaders  like 
Patty  Callaghan.  Rural  Montana  needs 
the  love  for  and  knowledge  of  our  State 
that  people  like  Patty  have. 

Patty's  work  with  Action  actually 
led  to  her  decision  to  choose  the  semi- 
nary. When  ftindlng  cutbacks  in  the 
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programs  that  she  adriinisters  forced 
her  to  look  to  other  resources,  Patty 
found  the  churches  reaponding  gener- 
ously. She  found  the  beeds  of  rural 
communities  to  be  mu^h  the  same  as 
the  need  of  rural  con^egations — en- 
ergy, leadership  for  ch(ange,  account- 
ability, respect,  and  compassion. 

Patty  has  dealt  with  many  family 
issues  that  will  serve  ter  will  in  her 
new  life.  She  found  the  work  at  Action 
for  Eastern  Montana  rewarding  and  the 
Glendive  community  generous  when  a 
need  was  identified. 

In  a  recent  tribute  tq  Patty,  family 
members,  coworkers,  friends,  and  many 
others  including  Mont|ina's  Governor 
Marc  Racicot  expressed  their  respect 
and  appreciation  for  her  life's  work. 

I  would  also  like  to  eKpress  my  pro- 
found respect  and  admiration  for  Patty 
Callaghan  and  what  sh^  has  done  for 
eastern  Montana.  Public  service  can 
bring  out  the  best  and  worst  in  people. 
With  Patty,  her  compassion  and  caring 
has  only  deepened.  Eastern  Montana 
desperately  needs  this  oommitment  to 
its  communities. 

Thank  you,  Patty.  W^  wish  you  the 
best  and  look  forward ;  to  seeing  you 
again  soon.* 


ORDERS  FOR  FRIDAYl.  JAIfUARY  5, 
1996 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  wljen  the  Senate 
completes  its  business  tpday  it  stand  in 
recess  until  11  a.m.  on  Friday;  that  fol- 
lowing the  prayer,  the  Journal  of  pro- 
ceedings be  deemed  approved  to  date, 
the  time  for  the  two  leaders  be  re- 
served for  their  use  later  in  the  day, 
and  there  then  be  a  period  for  morning 
business  until  the  hour  of  12  noon  with 
Senator  permits  to  spe^k  for  up  to  10 
minutes  each. 

The  PRESIDING  OFHCER.  Without 
objection,  it  is  so  ordere«i. 


PROGRAJil 

Mr.  DOLE.  For  the  inflormation  of  all 
of  our  colleagues,  negotiations  with 
the  Republican  and  Democrat  leader- 
ship, the  White  House,  and  the  Presi- 
dent will  continue  tomorrow  to  see  if 
we  can  reach  some  agreement  on  a  bal- 
anced budget.  I  also  believe  there  will 
be  a  meeting  on  Saturday  afternoon, 
maybe  into  the  evening.  We  do  not  ex- 
pect any  rollcall  votes  luring  Friday's 
session  of  the  Senate. 


FEDERAL  EMPLOYEES  AND  A 
BALANCED  BUDGET 

Mr.  DOLE.  Mr.  Presid«nt,  it  had  been 
our  thought  we  might  remain  in  ses- 
sion tonight  because  tiie  House  may 
take  action  with  reference  to  our 
deeming  resolution  which  passed  here 
the  other  day.  There  will  be  a  House 
Republican    conference    at    7    o'clock. 


They  have  not  yet  passed,  and  I  do  not 
know  precisely  what,  if  anything,  will 
pass,  but  we  wanted  to  be  here  if  some- 
thing passed  later  this  evening.  I  now 
understand  that  would  be  objected  to — 
an  effort  to  do  it  tonight — so  if  there  is 
any  action  it  would  come  tomorrow.  I 
had  hoped  we  would  do  it  tonight  be- 
cause if  it  passed  Federal  employees 
could  be  back  to  work  tomorrow  morn- 
ing. I  know  that  is  the  hope  of  the  Sen- 
ator from  Virginia  who  has  been  work- 
ing on  this  on  a  daily  basis.  We  have 
had  meetings  throughout  the  day  on 
the  balanced  budget  aunendment  and 
we  have  also  talked  about  Federal  em- 
ployees. Speaker  Gingrich  is  very 
forthcoming.  I  know  he  has  been  in 
meetings  throughout  the  day. 

I  think  all  of  us  regret  the  deadline 
of  January  3  passed  without  reaching  a 
balanced  budget  agreement.  We  have 
not  given  up.  We  will  be  back,  as  I  said, 
negotiating  tomorrow  afternoon  and 
probably  Saturday  afternoon.  I  would 
say  perhaps  by  the  weekend  or  some- 
time early  next  week  we  probably 
ought  to  have  some  agreement — or  dis- 
aigreement,  maybe;  that  we  cannot  put 
it  together.  But  we  have  not  reached 
that  point  yet.  I  will  keep  everybody 
informed. 

K  there  are  any  rollcall  votes,  as  I 
have  indicated  to  the  Democratic  lead- 
er. Senator  Daschle,  there  would  be  at 
least  24  hours'  notice  provided  to  our 
colleagues. 

Mr.  WARNER.  Mr.  President,  I  again 
salute  our  distinguished  majority  lead- 
er. I  know  how  hard  he  has  worked  on 
this. 

I  have  been  in  consultation  with  my 
colleagues  from  Virginia  in  the  House 
of  Representatives,  and  most  specifi- 
cally Congressman  Davis,  here,  within 
the  hour. 

As  you  state,  the  House  will  have  its 
caucus  tonight.  I,  just  speaking  for  my- 
self, am  optimistic,  without  going  into 
the  details,  that  there  will  be  some  ac- 
tion. Therefore,  if  that  is  done,  it  is 
Ukely  that  this  body,  the  Senate, 
would  review  it  tomorrow,  would  that 
be  correct? 

Mr.  DOLE.  I  would  do  it  as  quickly  as 
we  can.  I  thought  if  the  House  took  it 
up  in  the  morning  it  might  be  flnished 
at  11  o'clock  and  we  could  take  it  up  at 
any  time  it  comes  from  the  House. 

I  will  say,  as  I  said  before,  some  of 
our  House  colleagues  have  a  di^erent 
view  of  this  than  some  of  us  in  the  Sen- 
ate; maybe  not  all  of  us  in  the  Senate. 
But  I  also  add,  at  least  this  Senator 
has  been  here  the  last  couple  of  weeks 
doing  a  lot  of  the  heavy  lifting.  We  ex- 
plored almost  every  option  I  can  think 
of  to  get  i>eople  back  to  work.  I  know 
that  is  the  view  of  all  the  House  Mem- 
bers, both  Republicans  and  Democrats, 
that  they  should  be  working  and  they 
should  be  paid,  and  you  should  not  pay 
people  for  not  working.  In  this  case  the 
workers  are  willing. 

I  hope  there  will  be  some  positive 
measure  to  come  from  the  House  to- 
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morrow  so  we  can  take  it  up  and  pass 
it  very  quickly  and  then  get  back  to 
where  we  ought  to  be,  back  on  our  mes- 
sage. Our  message  is  balancing  the 
budget  over  the  next  7  years.  It  is  not 
a  Government  shutdown.  Our  message 
is  to  balance  the  budget.  That  is  what 
the  American  people  want  us  to  focus 
on,  on  both  sides  of  the  aisle.  That,  and 
a  number  of  other  issues  like  welfare 
reform  and  tax  cuts  for  families  with 
children. 

In  my  view,  the  other  message  is  an 
impediment.  If  you  watch  the  evening 
news  tonight  you  will  probably  see  two 
or  three  stories  on  the  Government 
shutdown  but  not  one  on  the  balanced 
budget,  not  one.  So  I  think  somewhere 
along  the  way  we  have  gotten  off  mes- 
sage. I  hope  things  will  move  along 
here,  we  will  get  back,  get  our  work 
done. 

I  would  think  Members  on  both  sides 
would  like  some  free  time  this  month 
or  next  month  because  we  have  sort  of 
gone  around  the  calendar  here. 

Mr.  WARNER.  Mr.  President,  again,  I 
commend  my  distinguished  colleague 
and  friend,  the  majority  leader.  I  know 
full  well,  having  shared  many  of  the 
hours  here  over  the  past  couple  of 
weeks  with  you,  that  you  have  done 
more  than  your  share  of  the  heavy  lift- 
ing and  you  have  explored  in  a  very  ob- 
jective way,  recognizing  the  diversity 
of  views  within  our  own  party  as  well 
as  across  America.  But  the  keystone  is 
the  balanced  budget  using  the  CBO  fig- 
ures. I  am  hopeful  the  President  will 
recognize  that  obligation  on  his  part  to 
send  to  the  Congress,  as  early  as  pos- 
sible, such  a  balanced  budget. 

I  think,  when  the  history  is  written 
on  this,  the  turning  point  in  this  clas- 
sic chapter  of  our  history  will  be  when 
the  distinguished  majority  leader  stood 
right  here,  and  I  was  privileged  to  be 
on  the  floor,  and  you  said  those  impor- 
tant words,  "Elnough  is  enough."  That 
was  the  turning  point. 

Mr.  DOLE.  I  thank  Congressman 
Wolf  and  Congressman  Davis  and  also 
Congresswoman  Morella,  because 
they  have  been  working  with  us,  with 
the  Senator,  with  our  office,  and  I 
know  they  have  been  working  on  the 
House  side.  They  may  be  in  a  little  bet- 
ter position  to  appreciate  the  impor- 
tance of  some  early  action  because 
they  have  a  grreat  number  of  Federal 
employees  in  their  districts.  Obviously, 
they  are  very  concerned. 

Mr.  WARNER.  Mr.  President  I  would 
like  to  add  Congressman  Bateman.  He 
joined  with  us  in  our  regular  daily 
meetings  today  because  a  significant 
pert  of  the  Federal  establishment  in 
Virginia  is  in  the  Tidewater,  of  which 
he  is  a  Representative. 

Mr.  DOLE.  That  is  true. 


RECESS  UNTIL  11  A.M.  TOMORROW 

Mr.  DOLE.   If  there  be  no  farther 
business  to  come  before  the  Senate.  I 
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ask  imanimous  consent  the  Senate  now 
stand  in  recess  under  the  previous 
order. 

There  being  no  objection,  the  Senate, 
at  5:54  p.m.,  recessed  until  Friday,  Jan- 
uary 5,  1996,  at  11  a.m. 


NOMINATIONS 

Elxecutive   nominations   received 
the  Senate  January  4,  1996: 


DEPARTMENT  OF  COMMERCE 

STCART  E.  EIZENSTAT.  OF  MARTLANC.  TO  BE  UNDER 
by       SECRETARY  OF  COMMERCE  FOR  INTERNATIONAL  TRADE. 
VICE  JEFFREY  E.  CARTES.  RESIGNED. 
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HOUSE  OF  REPRESENTATIVES— r^iursda^',  January  4,  1996 


The  House  met  at 
called  to  order  by  the 
pore  [Mr.  LaHood]. 


a.m.  and  was 
eaker  pro  tem- 


DESIGNATION  OF  TpE  SPEAKER 
PRO  TEMPJDRE 

The  SPEAKER  pro  tlempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC, 

1  January  4.  1996. 
I   hereby    designate    thi   Honorable    Ray 
LaHood  to  act  as  Speaker  pro  tempore  on 
this  day.  I 

NEWT  Gingrich, 
Speaker  of  the  House  of  Representatives. 


PRAYE4 


James    David 
following  pray- 


The  Chaplain.  Rev. 
Ford,  D.D.,  offered  the 
er: 

We  are  thankful.  O  gtacious  God.  for 
all  the  wonderful  gifts  that  have  come 
from  Your  hand  that  Y()u  have  given  to 
us  and  to  every  person.  [Remind  us  that 
Your  blessings  and  countenance  are 
not  only  on  us  persoijally,  but  bless 
Your  people  from  every  background  or 
position  or  opinion.  Sb  we  pray,  al- 
mighty God,  that  we  wijl  be  gracious  of 
others,  hear  their  worcfc,  respect  their 
concerns,  and  always  r^ize  that  Your 
grace  is  with  each  person  in  Your 
whole  creation.  May  Yo|ir  loving  spirit. 
O  God,  that  is  new  eviy  morning,  be 
with  us  this  day  and  I  every  day,  we 
pray.  Amen. 


THE  JOURlfrAL 

The  SPEAKER  pro  i  tempore.  The 
Chair  has  examined  tha  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approv^  thereof. 

Pursuant  to  clause  1,  hile  I,  the  Jour- 
nal stands  approved.      ] 

Mr.  HEFLEY.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I.  I  detnand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of 
the  Journal. 

The  question  was  tiiken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  hate  it. 

Mr.  HEFLEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  Is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I,  farther  proceedings  o^  this  question 
are  postponed. 


The  point  of  no  quorum  is  considered 
withdrawn. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Colorado  [Mr.  HEFLEY] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  HEFLEY  led  the  Pledge  of  Alle- 
giance as  follows: 

1  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  announces  that  there  will  be  fif- 
teen 1-minutes  on  each  side. 


BALANCING  THE  BUDGET:  WHAT'S 
IT  ALL  ABOUT? 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  balancing 
the  budget:  What  is  it  all  about?  Bal- 
ancing the  Federal  budget  is  about  bet- 
ter government.  It  is  about  being  right 
and  responsible.  It  forces  the  Govern- 
ment to  live  within  its  means — just 
like  every  American  family.  It  means 
our  children  will  inherit  the  American 
dream — not  the  American  debt.  It 
forces  our  Government  to  stop  spend- 
ing money  it  does  not  have. 

Balancing  the  budget  is  also  about  a 
better  future.  It  means  lower  interest 
rates  and  faster  economic  growth.  It 
means  4.25  million  more  new  jobs  over 
the  next  10  years  and  a  16.1-percent  in- 
crease in  per  capita  incomes.  A  bal- 
anced budget  is  about  $37,000  in  savings 
on  an  average  30-year  mortgage  on  a 
S75,000  home.  It  means  a  solvent  Medi- 
care system  with  increased  spending 
per  beneficiary.  But  probably  most  im- 
portant of  aU,  a  balanced  budget  is 
about  saving  future  generations  from 
pasring  lifetime  tax  rates  in  excess  of  80 
percent. 

Mr.  Clinton  needs  to  know  we  will 
settle  for  nothing  less  than  a  balanced 
budget.  No  more  excuses.  No  more 
Washington  gimmicks.  It  is  time  to  do 
the  right  thijig  for  our  children's  fu- 
ture. 


GOVERNMENT  SHUTDOWN 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr.  Speaker,  this  is 
day  20  of  the  Government  shutdown 
and  it  is  beginning  to  bite.  Not  simply 
Federal  employees  but  small  business 
people  who  cannot  get  export  licenses, 
other  business  people  who  want  per- 
mits so  they  can  put  toxic  waste  aside 
and  cannot  and  are  closing  down  their 
businesses.  Social  Security  recipients 
who  want  to  sign  up  for  Social  Secu- 
rity the  first  time  who  cannot. 

It  is  affecting  average  Americans. 
Now  we  hear  the  most  Orwellian  of 
doublespeak  from  the  other  side.  They 
blame  President  Clinton  for  this  be- 
cause of  vetoing  some  bills  that  they 
do  not  like. 

Well,  Presidents  have  vetoed  bills 
throughout  history.  Washington,  Lin- 
coln, Jefferson,  and  Roosevelt.  But 
what  is  different  this  time  is  not  that 
the  President  vetoes  bills  but  that  this 
is  the  first  Congress  and  only  one 
House  of  this  Congress  because  Senator 
Dole  is  not  going  along  that  says,  if 
the  President  does  not  sign  every  bill 
we  pass,  we  are  shutting  down  the  Gov- 
ernment. That  is  a  disgrace.  It  is  a  dis- 
grace to  all  Americans,  particularly 
those  affected  by  this  horrible  shut- 
down. 


SPEAKING  OF  DOUBLESPEAK 

(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HAYWORTH.  Mr.  Speaker, 
speaking  of  Orwellian  doublespeak,  to 
hear  my  friends  from  New  York  talk 
about  Washington  and  Jefferson  and 
Lincoln  and  mention  the  current  occu- 
pant of  1600  Pennsylvania  Avenue  in 
the  same  breath  is  truly  astounding. 

My  colleagues,  once  you  get  past  the 
politics  of  victimization,  the  debate  is 
about  this:  Why  is  $12  trillion  over  the 
next  7  years  not  enough?  Why  should 
the  children  being  bom  today  pay  over 
S185,000  in  interest  on  the  debt  if  we 
fail  to  act?  My  friend  fi-om  New  York 
indicts  this  majority  in  Congress  be- 
cause he  would  rather  go  back  to  busi- 
ness as  usual,  to  the  40  years  that  gave 
us  this  mind-boggling  debt,  to  just  con- 
tinuing on  with  spend  and  spend  and 
tax  and  spend  some  more. 

Mr.  Speaker,  the  American  i)eople  de- 
serve better.  I  am  proud  to  stand  up  for 
the  people. 


DThis  symbol  repreaents  the  tune  of  day  (luring  the  House  proceedings,  e.g.,  D  1407  is  Z-07  pjn. 
Matter  set  in  ttlia  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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THE  GOVERNMENT  SHUTDOWN, 
DAY  20 


(Mr.  PALLONE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PALLONE.  Mr.  Speaker,  today  is 
day  20  of  the  Government  shutdown. 
The  fault  lies  entirely  with  the  House 
Republican  leadership. 

Yesterday  there  was  an  opportunity 
or  there  would  have  been  aui  oppor- 
tunity because  the  Senate  sent  over  a 
continuing  resolution  to  allow  the  Gov- 
ernment to  operate  once  again.  But 
Speaker  Gingrich  and  the  House  Re- 
publican leadership  would  not  bring 
the  resolution  up.  There  are  198  Demo- 
crats on  our  side  that  are  prepared  to 
vote  to  keep  the  Government  operat- 
ing. We  only  need  20  Republicans  in 
order  to  accomplish  the  goal  of  reach- 
ing 218  and  opening  up  this  Govern- 
ment again. 

My  understanding  is  that  in  the 
House  Republican  conference  there  are 
enoxigh  votes  to  do  that.  But  the 
Speaker,  Speaker  Gingrich,  and  the 
House  Republican  leadership  will  not 
allow  a  vote  to  come  to  the  floor.  In- 
stead, we  understand  today  they  want 
to  bring  up  a  resolution  that  would 
allow  them  to  recess  this  House  for  2  or 
3  weeks  imtil  Jamuary  23  and  the  Grov- 
emment  would  be  shut  down  that  en- 
tire time.  I  say  no  to  that  motion  to 
recess.  Let  us  stay  here  and  let  us  get 
this  Government  going  again. 


REPUBLICANS  DO  NOT  HOLD  THE 
KEYS 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  the 
President  seems  to  think  that  House 
Republicans  are  keeping  the  Govern- 
ment shut  down.  I  must  say,  as  a  House 
Republican  that  is  news  to  me. 

You  see  the  (Jovemment's  front  door 
has  got  a  big  old  deadbolt  on  it.  Repuly- 
licans  managed  to  open  the  door  when 
we  passed  the  Balanced  Budget  Act  of 
1995.  President  Clinton  slammed  the 
door  shut  and  locked  it  tight  when  he 
vetoed  the  Balanced  Budget  Act. 

Now,  Mr.  Speaker,  here  is  my 
keychain.  None  of  my  keys  will  open 
the  Government.  I  checked  around 
with  some  of  my  colleagues.  None  of 
their  keys  will  open  the  Government 
either.  As  it  turns  out,  when  the  Presi- 
dent vetoed  the  Balanced  Budget  Act, 
he  did  not  just  shut  the  door,  he 
changed  the  lock. 

Mr.  Speaker,  we  do  not  hold  the 
keys.  The  President  does.  There  is  only 
one  way  the  Government  is  going  to 
oi>en  back  up,  and  that  is  when  the 
President  of  the  United  States  agrees 
to  a  plan  that  balances  the  budget  in  7 
years  and  uses  honest  numbers. 


KUWAIT  AND  CHINA 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  in 
1991,  America  went  to  war.  America 
went  to  the  front  lines  to  free  Kuwait 
from  Iraqi  occupation.  America  spent 
over  $75  billion.  American  troops  died 
in  the  gulf.  American  troops  still  suffer 
from  that  war  disease. 

After  all  that,  ladies  and  gentlemen, 
let  us  talk  some  business.  Kuwait  just 
awarded  China,  that  is  right.  China,  a 
$391  million  contract  to  build  two  oil 
gathering  projects.  Now.  if  that  is  not 
enough  to  change  the  oil  filter,  folks, 
Kuwait  did  not  even  consider  American 
bids.  Think  about  it.  After  good  old 
Uncle  Sam  saved  their  assets,  put  our 
young  people's  lives  on  the  lines, 
quoting  news  reports,  Kuwait  did  not 
even  consider  American  bids.  Beam  me 
up.  With  a  foreign  policy  like  this,  it  is 
a  wonder  we  have  any  budget  to  bal- 
ance. 


TRAVELGATE 


(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CHABOT.  Mr.  Speaker,  for  2  long 
years,  Mr.  Speaker,  a  career  public 
servant  has  been  targeted,  smeared, 
and  ultimately  prosecuted,  all  the  news 
suggested,  as  part  of  a  political  cover- 
up  designed  to  justify  the  Travelgate 
firings  and  the  transfer  of  White  House 
business  to  political  cronies.  Thank 
God  for  the  jury  system  which  acquit- 
ted Billy  Dale  in  just  2  hours.  But 
chilling  facts  continue  to  emerge. 

Today  the  AP  reports  a  newly  re- 
leased memo  in  which  a  high  adminis- 
tration official  explained  the  origins  of 
this  Orwellian  case  by  saying,  and  I 
quote,  "We  knew  that  there  would  be 
hell  to  pay  if  we  failed  to  take  swift 
and  decisive  action  in  conformity  with 
the  First  Lady's  wishes."  That  is 
shocking,  and  I  will  tell  my  colleagues, 
regardless  of  how  powerful  the  person 
who  ordered  it,  no  matter  how  high  in 
the  Clinton  administration,  if  Federal 
law  enforcement  agencies  were  turned 
against  a  career  public  servant  as  i>art 
of  a  political  coverup,  there  ought  to 
be,  and  I  quote,  "hell  to  pay"  on  the 
part  of  all  those  responsible. 


REPUBLICAN  GOVERNMENT 
SHUTDOWN 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Republicans,  this 
is  your  Government  shutdown,  and  it  is 
now  item  No.  11  of  the  Contract  With 
America.  It  is  your  baby  and  you  are 
going  to  have  to  defend  it.  Good  luck. 


It  is  unconscionable  to  go  again  on 
recess  without  reopening  the  Govern- 
ment. What  you  are  forgetting  is  that 
you  are  not  just  hurting  Federal  em- 
ployees. You  are  hurting  average 
Americans,  small  businesses.  Do  not 
hide  behind  the  balanced  budget  rhet- 
oric. Who  is  President  Clinton  expected 
to  negotiate  with?  Senator  Dole,  who 
is  being  shellacked  already  by  the  right 
wing?  Senate  Republicans  who  appear 
to  be  responsible?  Or  Gingrich  and 
House  Republicans  who  want  a  hard 
line? 

Mr.  Speaker,  we  cannot  negotiate 
with  five  Republican  parties.  Repub- 
licans, get  your  act  together.  This  in- 
stitution is  not  looking  good  these 
days.  We  are  all  going  to  have  to  suffer 
unless  we  get  these  games  stopped. 


CJOVERNMENT  SHOULD  BE 
REOPENED 

(Mr.  WOLF  asked  and  was  given  per- 
nussion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WOLF.  Mr.  Speaker,  I  under- 
stand there  is  a  resolution  to  allow  the 
Congress  to  recess  until  January  23.  I 
personally  think  we  should  reopen  the 
Government,  but  under  no  cir- 
cumstances should  the  Congress  leave 
town  while  the  Government  is  shut 
down.  The  soldiers  in  Bosnia  are  not 
leaving  Bosnia. 

And  do  not  clap,  because  I  do  not 
agree  with  you  on  the  other  side  of  the 
aisle,  too.  You  all  have  been  partisan 
and  politicizing  this  place. 

The  soldiers  in  Bosnia  are  not  leav- 
ing. The  cancer  researchers  are  not 
leaving.  The  FBI  agents  are  not  leav- 
ing. I  personally  believe,  and  we  all 
only  answer  to  our  constituents  and  to 
our  conscience,  but  I  believe  it  would 
disgrace  the  Congress  for  us  to  leave 
while  the  Government  is  shut  down. 

One  other  thing  to  my  side,  this  is 
not  a  leadership  vote.  This  is  a  con- 
science vote.  And  my  conscience  is  not 
for  sale.  Congress  should  not  leave 
while  the  Government  is  shut  down. 

You  all  ought  to  stop  being  so  par- 
tisan, because  when  we  can  get  to- 
gether in  the  spirit  of  reconciliation, 
we  can  solve  these  problems.  Each  side 
eggs  the  other  side  on  and  nothing  gets 
done. 


TAX  DOLLARS  NOT  AT  WORK 

(Mr.  WYNN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
naarks.) 

Mr.  WYNN.  Mr.  Speaker,  at  the  State 
and  local  level,  when  you  pass  a  road- 
way, there  is  a  big  sign  that  says  your 
tax  dollars  at  work.  Here  in  Washing- 
ton we  ought  to  have  a  sign  that  says, 
your  tax  dollars  are  not  at  work.  Be- 
cause that  is  the  reality  in  day  20  of 
the  Government  shutdown.  Let  us  be 
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President  could 
nt  if  he  wants 

^he  agenda.  The 

majority.  The 

70te.  Let  there 

Republican,  a 

ivemment  shut- 


real.  The  Republicans  a  re  trying  to  say 
this  is  President  Clinicn's  shutdown. 
Absolutely  wrong.  The 
not  open  the  Govemmi 
to. 

The  Republicans  set 
Republicans  are  in  th 
Republicans  have  the 
be  no  mistake.  This  is 
Gingrich  Republican  g' 
down. 

This  is  not  about  a  l^anced  budget 
In  7  years  with  real  nuinbers.  I  am  for 
that.  A  lot  of  Democraits  are  for  that. 
There  are  budgets  out  ihere  to  do  this. 
This  is  about  their  defire  to  give  tax 
breaks  to  the  wealth5|  while  cutting 
Medicare  and  Medicaid. 

Meanwhile  our  emplpyees,  the  tax- 
payers' employees  andj  their  families 
are  suffering.  Mortgage  payinents  are 
not  being  made.  Utilit^  bills  are  not 
being  met.  Car  payments  are  not  being 
made.  Clothes  for  th^  kids  aire  not 
being  met,  and  contitictors  are  not 
being  paid.  I  hope  Federal  employees 
will  come  to  Washingion.  to  Capitol 
Hill  to  share  their  painj  with  these  Re- 
publican revolutionaries. 

I 


THE  AMERICAN  PEcIpLE  EXPECT 
US  TO  BALANCE  TpE  BUDGET 

(Mr.  GUTKNECHT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
Ms  remarks.)     

Mr.  GUTKNECHT.  Mr.  Speaker,  I  am 
a  House  Republican  freshman.  The 
President  calls  me  an  eaxremist,  right- 
wing,  radical  Republican  freshman. 

What  am  I  so  extremist  about?  Well, 
I  want  the  Government  to  balance  its 
budget,  just  like  my  family  has  to.  A 
balanced  budget  meana  lower  interest 
rates,  which  means  cheaper  car  loans, 
mortgages,  and  student  loans.  Pretty 
scary  stuff. 

I  want  to  cut  taxes  fof  working  fami- 
lies and  I  want  to  reduce  capital  gains 
tax  to  create  more  jobsi  Yes,  I  know  it 
wlU  mean  more  take  home  pay  for 
working  Americans  atd  better  jobs. 
Well,  I  guess  that  is  exUreme  if  my  col- 
leagxies  are  big  government  liberals. 

I  have  been  in  Washington  for  an  en- 
tire year,  and  am  still  being  overcome 
by  commonsense,  practical,  and  honest 
solutions  to  our  Nation's  problems.  I 
guess  in  Washington  ttpit  is  pretty  ex- 
treme. Mr.  Si>e&ker,  th4  American  peo- 
ple expect  OS  to  balance  the  budget  and 
do  the  right  thing  for  our  children's  fu- 
ture. 


WE  HAVE  OUR  PAT  SO  WE  ARE 
GOING  TO  GO  PLAY? 

(Mrs.  SCHROEDER  Mked  and  was 
given  permission  to  address  the  Hoose 
for  1  minate  and  to  revise  and  extend 
her  remarks.)  i 

Mrs.  SCHROEDER.  Hr.  Speaker,  we 
have  heard  excose,  aft^r  excuse,  after 
excuse.  Let  us  put  the  record  straight. 
Let  us  look  at  facts.  no|  rhetoric. 


Yesterday  we  had  on  this  floor  the 
potential  of  bringing  up  what  the 
House  should  have  brought  up,  and 
that  was  the  resolution,  passed  unani- 
mously in  the  U.S.  Senate  because  the 
Senate,  with  Bob  Dole,  said  enough  is 
enough.  Of  course  it  is.  Today  the  tax- 
payers will  spend  another  $40  million 
for  nothing,  for  nothing  because  they 
are  going  to  keep  this  shutdown  as  we 
watch  Head  Start  going  into  trouble, 
as  we  watch  240  small  businesses  a  day 
not  be  able  to  get  capital  loans  to  keep 
going,  and  on,  and  on,  and  on. 

What  are  the  Gingrich  Republicans  in 
the  House  saying?  They  get  the  Marie 
Antoinette  compassion  award.  They 
are  saying,  "Let  them  eat  cake.  We 
have  our  pay." 

So,  today  we  are  going  to  vote  a  re- 
cess resolution.  We  are  going  to  go 
play. 

Now  I  think  the  American  people  are 
very  angry  if  they  say,  "We  have  our 
pay,  we're  going  to  go  play." 

We  cannot  open  it  with  keys.  We 
open  it  with  a  voting  card.  They  keep 
voting  "no."  That  is  what  is  wrong. 


I  AM  HERE  TO  BALANCE  THE 
BUDGET 

(Mr.  BAKER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BAKER  of  California.  Mr.  Speak- 
er, 1  year  ago  the  1st  day  of  the  104th 
Congress  began.  In  short  it  was  the  be- 
ginning of  the  end.  It  was  the  begin- 
ning of  the  end  for  the  Washington 
business-as-usual  crowd,  and  when  the 
balanced  budget  is  signed  into  law,  the 
American  people  will  understand  why 
they  held  the  second  Boston  tea  party 
here  in  Washington  on  November  1994. 

Oh,  in  the  past,  yes,  our  leaders  in 
Washington  have  always  backed  down 
from  making  tough  decisions  necessary 
to  lead  this  country,  and  they  always 
found  a  way  to  protect  their  spending 
while  adding  new  taxes  and  new  debt  to 
the  American  people.  As  a  result  we 
have  a  S5  trillion  debt.  We  spend  S200 
billion  a  year  on  interest  just  to  keep 
that  debt  alive. 

That  is  what  these  folks  are  really 
for.  Mr.  Si>eaker,  the  new  majority  is 
here  to  say  no.  The  President  said  the 
House  Republicans  are  unwilling  to 
comisx>mise.  Well,  I  want  to  tell  my 
colleagues  I  am  here  to  balance  the 
budget,  and  I  believe  that  we  have  com- 
promised for  26  years.  We  have  added 
the  spending.  We  have  compromised 
the  business  of  big  Government.  We  are 
not  going  to  do  it  anymore. 


JOIN  THE  SENATE  AND  PASS  A 
CONTINUING  RESOLUTION 

(Mr.  SANDERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SANDERS.  Mr.  Speaker.  480.000 
Federal  employees  are  working  with- 


out pay,  a  form  of  involuntary  ser- 
vitude; 280.000  Federal  employees  are 
not  working,  and  they  will  be  paid.  Vir- 
tually all  of  these  workers  have  mort- 
gages to  pay,  children  to  feed,  and  fi- 
nancial obligations  to  meet. 

Mr.  Speaker,  what  is  happening  to 
these  workers  is  immoral,  is  wrong, 
and  must  be  rectified  InMnediately. 
Newt  Gingrich  and  the  Republican 
leadership  must  not  continue  to  hold 
the  House  and  the  American  people 
hostage  while  they  push  their  disas- 
trous 7-year  balanced  budget  plan.  The 
gentleman  from  Georgia,  Mr.  Gingrich, 
and  the  Republican  leadership  must 
join  Senator  Dole  and  the  entire  Sen- 
ate and  pass  a  continuing  resolution 
now,  now  to  reopen  Government. 

Mr.  Speaker,  that  is  what  the  Amer- 
ican people  want,  that  is  what  they 
need,  and  that  is  what  this  body  must 
do. 


WHAT  IS  RADICAL  OR  EXTREME 
ABOUT  BALANCING  THE  BUDGET 
IN  7  YEARS? 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DUNCAN.  Mr.  Speaker,  today 
some  in  the  national  media  and  some 
for  partisan  political  purposes  are  ac- 
cusing House  Republicans  of  being  ex- 
tremists or  radicals. 

If  ever  there  was  an  inside  the  belt- 
way  line,  this  has  to  be  it. 

Out  in  the  country,  the  overwhelm- 
ing majority  of  the  people  do  not  see 
anything  radical  or  extreme  about  try- 
ing to  balance  the  budget  in  7  years. 

Most  people  wonder  why  we  cannot 
do  it  sooner  than  that. 

Most  families  have  to  balance  their 
budgets  every  year. 

And  then  there  are  the  so-called  cuts. 
James  K.  Glassman,  the  Washington 
Post  columnist  who  is  not  partial  to  ei- 
ther party,  has  called  the  Republican 
budget  the  "No-Cut  Budget." 

Federal  spending  has  almost  tripled 
in  the  last  15  years. 

One  agency  that  we  have  supposedly 
gutted  is  the  EPA.  yet  their  spending 
has  doubled  in  the  last  10  years. 

Very  few  people  out  in  the  country, 
in  the  private  sector,  have  had  their 
salaries  doubled  or  tripled  in  the  last  10 
or  15  years. 

So  when  people  hear  these  crocodile 
tears  coming  out  of  Washington,  or 
they  read  some  misleading  report 
about  a  cut.  they  should  ask  what  that 
agency  was  getting  10  years  ago.  all 
years  of  very  low  inflation. 

And  they  should  remember  that  Fed- 
eral spending  goes  way  up  every  year 
under  the  7-year  budget  passed  by  the 
House. 


for  1  minute  and  to  revise  and  extend 
her  TPmfl.T'lrs  ) 

Mrs.  KENNELLY.  Mr.  Speaker,  on 
day  20  of  the  longest  Government  shut- 
down in  history,  once  again  yesterday 
the  Republican  majority  refused  to 
open  the  Government.  This  is  a  cruel, 
unnecessary  hardship.  There  is  not  a 
businessowner  in  this  country  who 
would  demand  that  his  or  her  employ- 
ees cease  working  and  forgo  their  pay- 
checks indefinitely.  There  is  not  a  pri- 
vate employee  in  this  country  who 
would  be  expected  to  tolerate  such 
treatment.  Yet  our  Federal  workers 
are  forced  to  accept  idleness  or  to  work 
without  pay. 

Meanwhile,  taxpayers  are  also  paying 
an  unfair  price.  Who  is  eliminating 
health  and  safety  violations  while 
OSHA  is  closed?  Who  is  making  sure 
lald-off  workers  are  going  to  get  the 
compensation  they  paid  into?  Who  is 
looking  out  for  the  integrity  of  worker 
pension  plans?  In  a  word — nobody. 

But  everybody — every  taxpayer — will 
be  footing  the  bill  for  this  fla:sco.  Every 
day  of  shutdown  costs  approximately 
$50  million.  Talk  about  Government 
waste. 

This  situation  is  wrong.  I  urge  my 
colleagues,  pass  legislation  to  open  the 
Government. 


THE  104TH  CONGRESS  WILL 
BALANCE  THE  BUDGET 

(Mr.  BARTLETT  of  Maryland  asked 
and  was  griven  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker.  I  entered  politics  because  I 
thought  I  could  make  a  difference.  As  a 
Republican,  as  a  proponent  of  a  bal- 
anced budget,  and  as  a  Member  of  the 
104th  Congrress,  I  truly  feel  that  I  have, 
in  a  small  way,  made  a  positive  dif- 
ference. I  am  very  confident  that  in  the 
coming  days  America  will  have  a  bal- 
anced budget — something  the  American 
people  have  demanded  for  many,  many 
years. 

Now.  let  me  say  that  I  truly  feel 
sorry  for  those  who  are  unfairly  caught 
up  in  the  middle  of  this  partial  Govern- 
ment shutdown.  But,  let  me  also  add 
that  I  would  feel  even  more  shame  and 
sorrow  if  we  failed  to  discipline  our 
Government. 

We  must,  as  a  government,  as  lead- 
ers, think  of  the  future  and  think  also 
of  our  children.  We  must  balance  the 
budget  and  restore  the  ethic  of  living 
within  our  means. 

This  104th  Congress  has  noade  a  dif- 
ference and  we  vrill  balance  the  budget. 


EVERY  DAY  OF  SHUTDOWN  COSTS 
APPROXIMATELY  $50  MILLION 

(Mrs.    KENNELLY    asked    and    was 
given  permission  to  address  the  House 


GIVE  CREDIT  WHERE  CREDIT  IS 
DUE 

(Mr.  DOGGETT  asked  and  was  given 
pennission  to  address  the  House  for  1 
minute.)       

Mr.  DOGGETT.  Mr.  Speaker.  I  rise  in 
defense  of  the  freshmen  House  Repub- 


licans. They  have  been  unfairly  ma- 
ligned. Blaming  them  for  this  Govern- 
ment shutdown  is  like  blaming  the  fol- 
lowers of  the  Pied  Piper  for  being  mes- 
merized by  him.  They  voted  with 
Speaker  Gingrich  92.3  percent  of  the 
time  in  1995.  Marching  in  lockstep  with 
him  is  the  only  step  that  they  know. 
No,  we  should  give  credit  where  credit 
is  due.  Speaker  GINGRICH  is  individ- 
ually as  responsible  for  this  shutdown 
as  he  was  for  the  cry-baby  shutdown  in 
November.  He  could  end  personally  this 
shutdown  in  15  minutes  this  morning  if 
he  would  simply  put  Republican  Bob 
Dole's  resolution  here  for  a  vote. 

Mr.  Speaker,  I  believe  there  would  be 
bipartisan  support  for  it  from  almost 
every  member  of  the  Democratic  cau- 
cus and  some  of  the  Republicans,  but 
instead  of  letting  people  of  moderation, 
of  good  will,  work  together  to  end  this 
shutdown  and  the  $40  million  a  day 
that  it  costs  the  American  taxpayer, 
they  are  asking  that  the  Speaker  be 
given  extraordinary  power  to  recess 
this  body  until  January  23.  That  is  sim- 
ply fanaticism  run  amok  in  this  body. 


A  NEW  YEAR'S  RESOLUTION 

(Mr.  FUNDERBURK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  FUNDERBURK.  Mr.  Speaker,  I 
was  prepared  for  almost  anything  when 
I  came  to  Washington  1  year  ago  today, 
but  I  never  thought  that  I  woxild  spend 
my  time  defending  my  constituents  in 
an  all  out  war  being  waged  against 
them  by  President  Clinton.  First,  Bill 
Clinton  decides  to  send  $40  billion  to 
bail  out  Mexico,  while  our  national 
debt  stands  at  $4.9  trillion  and  of 
course  he  does  not  want  to  balance  the 
budget.  This  is  a  slap  in  the  face  of  the 
workers  in  my  district,  who  have  al- 
ready lost  jobs  that  moved  to  Mexico 
as  a  result  of  NAFTA.  Then  the  Presi- 
dent and  his  FDA  decided  to  attack  the 
small  tobacco  farmers  in  my  district, 
who  struggle  from  year  to  year  just  to 
make  ends  meet.  These  are  the  people 
who  provide  the  jobs,  pay  the  taxes, 
and  fight  our  wars.  Clinton  liberals  are 
using  tobacco  as  a  politically  correct 
shipping  boy  while  a  member  of  his  ad- 
ministration called  for  the  legalization 
of  cocaine.  Now,  Mr.  Clinton  in  a  des- 
perate attempt  to  salvage  his  reelec- 
tion, is  sending  young  men  and  women 
firom  my  district  to  Bosnia.  Many  cas- 
ualties are  the  likely  result,  and  for 
what  American  national  security  inter- 
est? Mr.  Speaker,  I  have  a  New  Year's 
resolution  for  Bill  Clinton;  stop  waging 
war  against  the  citizens  of  the  Second 
District  of  North  Carolina. 


LAYOFFS  AND  GOVERNMENT 
SHUTDOWN:  JUST  THE  BEGIN- 
NING OF  A  TWO-PRONGED  AT- 
TACK ON  THE  AMERICAN  MID- 
DLE CLASS 

(Ms.  MCKDJNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  McKINNEY.  Mr.  Speaker,  AT&T 
lays  off  40,000  employees  at  a  time 
when  profits  have  never  been  better. 
The  Republican  Congress  furloughs 
260,000  Federal  workers  for  no  reason 
other  than  to  use  them  as  human 
shields  in  the  GOP  jihad  to  provide  tax 
cuts  to  companies  like  AT&T. 

This.  Mr.  Speaker,  is  just  the  begin- 
ning of  a  two-pronged  attack  on  the 
American  middle  class.  Daily,  I  get 
calls  from  constituents  wondering  why 
they  cannot  go  back  to  work  while  ne- 
gotiations over  the  budget  continue. 
Even  Bob  Dole  has  said  enough  is 
enough  and  that  Federal  workers 
should  return  to  work. 

However,  our  noble  Speaker  of  the 
House,  whose  behavior  resembles  that 
of  the  King  of  Prussia,  insists  on  keep- 
ing Federal  workers  off  the  job  until 
the  President  goes  along  with  his  at- 
tack on  Medicare.  Mr.  Speaker,  Bob 
Dole  is  right,  enough  Is  enough. 


REPUBLICANS  ARE  WINNING  AND 
ARE  MAKING  A  DIFFERENCE  ON 
THE  BALANCED  BUDGET 

(Mr.  CHAMBLISS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CHAMBLISS.  Mr.  Speaker,  it  has 
been  an  honor  and  a  privilege  to  serve 
the  people  of  Georgia  in  Congress  this 
past  year.  I  truly  feel  that  we  have 
changed  the  way  Congress  and  Wash- 
ington operate.  It  is  no  longer  business 
as  usual  and  status  quo.  This  past  year 
has  been  long.  It  has  been  arduous,  and 
obviously  the  work  continues  as  we  try 
to  make  sure  the  President  honors  his 
commitment  to  balance  the  budget  in  7 
years.  But  I  am  proud  to  say  that  we 
are  winning.  This  104th  Congress  has 
totally  changed  the  terms  of  political 
debate.  It  is  no  longer  should  we  bal- 
ance the  budget,  it  Is  now  a  matter  of 
how  soon  we  get  the  President  to  keep 
his  word  to  balance  the  budget.  It  is  no 
longer  should  we  make  government 
smaller,  it  is  now  a  matter  of  how 
small. 

Mr.  Speaker,  Republicans  are  making 
a  difference.  We  have  stood  firm  for 
real  change,  and  we  wiU  not  back  out 
of  our  commitment  to  do  the  right 
thing  and  balance  the  budget. 


IF  THE  GOVERNMENT  IS  NOT 
WORKING  THEN  AT  LEAST  THE 
CONGRESS  SHOULD  BE 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 
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Mr.  WISE.  Mr.  Speaker,  this  is  day  20 
of  the  partial  GovemmeDt  shutdown. 

Yesterday  the  EastenJ  Panhandle  So- 
ciaJ  Service  Agency  cailed  to  tell  me 
the  first  Federal  worker  was  facing 
Eviction.  Another  Federal  worker  told 
me  yesterday  that  his 
pany  would  not  accepit  even  partial 
pajrment  for  his  mortjgage.  Today  I 
have  contacted  the 
Bankers  Association  ajsking  that  its 
member  banks  work  closely  with  Fed- 
eral employees  fkcingj  financial  dif- 
ficulties. They  are  not  tinemployed  be- 
cause of  any  fault  of  thisir  own,  and  if, 
as  the  Republican  leadeirship  promises, 
they  are  going  to  be  piaid  eventually, 
they  deserve  credit  foj-bearance.  But 
even  that  does  not  help  Mth  the  check- 
out line  at  the  grocert  store,  paying 
the  heating  bill,  or  buying  the  kids' 
shoes.  I 

Now  there  is  word  that  the  Gingrich 
Republican  leadership  v^a^ts  to  recess 
the  House  for  3  weeks  leaving  the  Gov- 
ernment partially  shut  down.  Mr. 
Speaker,  I  oppose  thie  Government 
going  on  another  recess  while  the  Gov- 
ernment is  still  shut  down  and  tax- 
payers pay  $40  million  a  day  for  serv- 
ices they  are  not  receivojig. 

I  voted  yesterday  to  open  the  Gov- 
ernment up.  I  am  going  to  vote  today 
against  letting  the  Congress  leave 
today.  Mr.  Speaker,  if  the  Government 
is  not  working,  then  at,  least  the  Con- 
gress should  be. 


D  1030 
LIBERAL  GIVEAWAY 

(Mr.  SMITH  of  Texas  asked  and  was 
given  ipermission  to  address  the  House 
for  1  minute  and  to  retlse  and  extend 
his  renaarks.) 

Mr.  SMITH  of  Texas.  Kir.  Speaker.  A 
well-known  news  maga^ne  this  week 
called  tax  cuts  a  "giveaway." 

That  illustrates  preci$ely  the  liberal 
mind-set  of  some  in  the  media  and 
most  in  this  administraQion. 

They  actually  think  tibat  the  money 
of  taard-workisig,  lawabiding  taxpayers 
belongs  to  the  Govemnient,  not  to  the 
people  who  earned  it. 

Tax  cuts  mean  American  families 
will  keep  more.  Liberate  in  the  media 
and  in  the  administration  want  the 
Government  to  take  more  and  spend 
more. 

Americans  now  are  staggering  tmder 
the  heaviest  tax  burden  in  history.  And 
the  top  half  of  wage  oamers  already 
pay  95  percent  of  all  inc<)me  taxes. 

The  real  question  is:  Who  knows  best 
how  to  spend  hard-earned  dollars— the 
American  people  or  the  Federal  Gov- 
ernment? 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOYER.  Mr.  Speaker,  we  have 
risen  to  historic  heights  of  irrespon- 
sibility led  by  our  history  professor. 
What  a  shame.  What  a  shame.  A  pre- 
vious speaker  said  that  we  needed  a 
key  to  unlock  Government,  and  he  did 
not  have  the  key.  He  was  wrong. 

This  is  the  key  given  to  all  435  of  us 
by  the  voters  of  our  districts.  It  is  a 
district  question  for  each  of  us  to  be 
reasonable  and  responsible.  We  had 
that  opportunity  yesterday  and  we  had 
a  vote,  and  of  all  of  the  Republicans  in 
the  House,  only  two,  only  two  of  my 
colleagues,  the  gentlewoman  from 
Maryland  [Mrs.  Morella]  and  the  gen- 
tleman from  Virginia  [Mr.  Davis],  used 
this  card  to  unlock  the  lockout  of  Gov- 
ernment employees  and  Government 
services  to  the  American  public. 

My  friend  from  Virginia  who  spoke 
previously  said,  stop  making  this  a 
partisan  issue.  BOB  Dole  is  the  leading 
candidate  for  President  in  the  Repub- 
lican Party.  He  said,  this  does  not 
make  sense. 


MEMBERS  SHOULD  HAVE  SALA- 
RIES WITHHELD  DURING  SHUT- 
DOWN 

(Mrs.  MORELLA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  MORELLA.  Mr.  Speaker,  this  is 
day  20  of  the  partial  shutdown  of  Fed- 
eral Government;  760,000  Federal  em- 
ployees did  not  receive  their  pay- 
checks, and  280,000  of  them  cannot  even 
report  to  work,  although  I  hear  many 
of  them  are  trjang  very  hard  to  do  so; 
they  do  want  to  work. 

I  am  a  Federal  employee.  If  our  Fed- 
eral employees  are  not  being  peiid,  I  am 
having  my  salary  withheld  just  as  they 
are  having  their  salaries  withheld. 
They  are  being  held  hostage. 

Also,  I  am  here  to  work.  I  am  not  fur- 
loughed.  and  I  will  stay  here  to  work, 
and  I  will  vote  against  this  House 
recessing  until  we  have  our  Federal 
(jrovemment  operating  fully  again.  It  is 
our  responsibility;  let  us  rise  to  It  on 
both  ends  of  Pennsylvania  Avenue  and 
open  up  Government. 


HISTORIC  HEIGHTS  OF 
IRRESPONSIBtLITY 

(Mr.   HOYER  asked  und  was   given 
permission  to  address  ttie  House  for  1 


CHILD  SUPPORT  SUFFERS  DURING 
SHUTDOWN 

(Ms.  WOOLSEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  W(X)LSEY.  Mr.  Speaker,  it  is 
truly  difQcult  to  balance  the  family 
budget  when  you  do  not  know  when  the 
next  check  is  coming  In.  I  know,  be- 
cause 28  years  ago  I  was  a  single  work- 
ing mother  with  three  small  children. 
and  I  never  received  the  child  sui^port 
that  I  was  owed.  Yet,  as  we  head  into 
the  20th  day  of  the  Gingrich  Oovem- 


ment  shutdown,  that  is  the  same  situa- 
tion that  the  new  majority  is  forcing 
on  thousands  of  American  families. 
Each  day  the  Gingrich  shutdown  drags 
on.  approximately  20,000  deadbeat  par- 
ents get  off  the  hook  from  paying  their 
child  support. 

It  is  one  thing  being  poor,  Mr.  Speak- 
er, but  not  knowing  when  and  if  a 
check  will  come  in  severely  compounds 
the  problem. 

By  continuing  to  insist  on  huge 
Medicare  cuts  and  education  cuts  and 
massive  special  interest  tax  breaks,  the 
Gingrich  Republicans  are  leaving  thou- 
sands of  American  families  in  limbo, 
not  knowing  when  they  will  receive 
their  next  child  support  check.  It  is 
time  to  end  the  Gingrich  shutdown. 


CONGRESS  AND  THE  PRESIDENT 
SHARE  BLAME  FOR  SHUTDOWN 

(Mr.  DAVIS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DAVIS.  Mr.  Speaker,  this  is  dis- 
graceful. We  have  Members  over  here 
saying  it  is  Gingrich's  fault,  it  is  the 
President's  fault,  it  is  all  of  our  faults, 
folks.  We  have  not  been  able  to  get  our 
act  together.  We  could  pass  a  continu- 
ing resolution.  I  favor  doing  that,  and 
I  voted  yesterday  with  my  colleagues 
to  do  it.  But  the  President  could  have 
signed  the  appropriation  bills,  or  he 
could  have  put  a  balanced  budget  on 
the  table  and  that  would  end  this  en- 
tirely too.  So  we  all  share  blame. 

One  of  the  most  outrageous  proposals 
I  have  seen  is  to  recess  this  Congress 
until  January  23.  U  we  recess  the  time 
to  move  the  discharge  petition,  that 
will  take  a  longer  period  of  time.  I 
think  that  is  wrong.  We  ought  to  bring 
this  to  a  vote  and  let  the  House  vote  on 
it.  Congress  would  go  home  for  nearly 
3  weeks  and  leave  the  Crovemment  un- 
funded. We  would  be  asking  Federal 
workers  to  work  at  their  jobs  for  a  pe- 
riod of  1  month  and  not  pay  them,  if 
you  can  imagine  that,  while  we  being 
fully  paid  would  go  back  to  our  dis- 
tricts. 

I  agree  with  the  gentleman  ftom  Vir- 
ginia [Mr.  Wolf]  and  the  gentlewoman 
from  Maryland  [Mrs.  MORELLA],  who 
just  talked.  While  we  vacation  back 
home,  we  would  be  asking  Federal 
workers  to  work  without  pay.  It  is 
wrong,  it  would  be  a  disgrace,  it  would 
send  a  signal  to  the  American  people, 
let  them  eat  cake.  I  will  oppose  it,  Mr. 
Speaker. 


SIGNS  OF  OUR  TIMES 

(Mr.  GUTIERREZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUTIERREZ.  Mr.  Speaker, 
across  the  county,  Americans  are  look- 
ing for  some  signs.  Signs  of  progress. 
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Signs  of  leadership.  Signs  of  decency. 
Unfortunately,  this  is  still  the  only 
sign  they  see.  "Closed."  Why?  Simple. 
Because  of  the  close-minded  radical 
right— Members  who  refuse  to  see  any 
side  to  this  issue  other  than  their  own. 

But  it  is  not  just  their  minds  that  are 
closed.  The  Gingrich  Republicans  have 
closed  their  eyes,  too.  They  close  their 
eyes  to  the  pain  that  their  gutless 
gamesmanship  has  caused. 

Seniors  and  children  are  denied  nu- 
trition programs,  unemployed  workers 
can  not  get  benefits,  and  all  the  GOP 
does  is  talk  about  "holding  the  Presi- 
dent's feet  to  the  fire."  Meanwhile,  in- 
nocent Americans  huddle  aroimd  a  fire 
to  keep  warm. 

Yes — this  GOP  majority  has  opened 
its  backrooms  to  big  business  lobbyists 
to  help  them  write  new  laws.  But  it 
closes  the  door  on  hjirdworking  Gov- 
ernment employees  who  implement 
and  enforce  those  laws. 

Mr.  Speaker,  I  xirge  you  and  your  side 
of  the  aisle,  to  open  up  our  minds,  and 
say  "Yes,  we  are  open."  Open  the  Gov- 
ernment, now. 


A  CLEAR  MISSION 

(Mr.  FRISA  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  FRISA.  Mr.  Speaker,  1  year  ago 
today  I  walked  into  this  great  House  as 
a  brandnew  Member  of  Congress  rep- 
resenting Long  Island,  NY.  When  I  did 
that,  I  had  one  mission  I  year  ago,  and 
that  was  to  do  things  differently,  to 
get  away  from  the  rhetoric  and  the 
empty  words  that  really  are  not  truth- 
ful. 

The  simple  fact  is,  we  have  done  our 
job.  The  President  does  not  like  it.  My 
colleagues  on  the  other  side  of  the  aisle 
certainly  do  not  like  it. 

Here  is  the  result  of  our  work  prod- 
uct. We  promised  a  balanced  budget;  we 
delivered  it.  Here  it  is.  Mr.  Speaker, 
anyone  in  this  country  who  would  like 
to  get  a  copy  of  this  real  budget,  call 
my  office,  202-225-5516;  I  will  send  you 
one. 

If  you  would  like  to  see  the  Presi- 
dent's alternative  balanced  budget,  you 
do  not  have  to  call.  You  can  see  it 
right  here.  You  cannot  really  see  it,  be- 
cause it  does  not  exist. 

The  President  of  the  United  States 
has  not  done  his  job.  Though  he  has 
done  a  lot  of  yakklng,  and  he  has  done 
a  lot  of  blabbing;  he  has  not  rolled  up 
his  sleeves  and  done  the  real  work  and 
put  numbers  on  the  table. 


UTAH  CELEBRATES  100  YEARS  OF 
STATEIH(X)D 

(Mr.  ORTON  asked  and  was  given 
pennlssion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ORTON.  Mr.  Speaker,  today  I 
join  my  fellow  Utahns  in  celebrating 


Utah's  Statehood  Centennial.  One  hun- 
dred years  ago,  on  January  4,  1896,  my 
home  State  of  Utah  became  the  45th 
State  in  the  Union. 

Utah  had  spent  nearly  50  years  at- 
tempting to  become  a  State,  and  had 
been  turned  down  six  times  by  1896.  But 
the  patriotic  and  pioneering  spirit  of 
those  who  settled  in  the  Utah  territory 
prevailed,  and  the  news  of  the  long 
sought  after  statehood  was  received 
with  great  rejoicing  and  enthusiasm  as 
thousands  of  citizens  participated  in 
parades  and  celebrations  on  that  cold 
January  morning,  celebrations  being 
reenacted  in  Utah  today. 

Over  the  past  100  years,  citizens  of 
Utah  have  served  our  great  Nation 
with  distinction  through  military,  gov- 
ernment, civic,  and  religrious  activities. 

Today,  Utah  enjoys  the  strongest 
economy  and  is  among  the  most  rap- 
idly growing  States  in  the  Nation.  It  is 
without  prejudice  that  we  declare  Utah 
to  be  the  greatest  place  on  Earth. 

It  is  my  honor  to  serve  the  people  of 
Utah  in  this,  the  people's  House  of  Rep- 
resentatives. Today,  we  in  the  Congress 
honor  the  contributions  which  Utahns 
have  made  to  our  Nation  over  the  past 
century  and  look  forward  with  great 
anticipation  to  the  opportunities  of 
service  to  one  another  in  the  next  cen- 
tury. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  393 

Mr.  ZIMMER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  nay  name  be 
removed  as  a  cosponsor  of  H.R.  393. 

The  SPEAKER  pro  tempore  (Mr.  La 
HOOD)  Is  there  objection  to  the  request 
of  the  gentleman  from  New  Jersey? 

There  was  no  objection. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  1996 

Mr.  REGULA.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  This  is  a 
privileged  motion. 

The  Clerk  read  as  follows: 

Mr.  Reoula  moves  to  discharge  the  Com- 
mittee on  Appropriations  from  farther  con- 
sideration of  the  veto  measa^  on  the  bill 
(H.R.  1977)  making  appropriationa  for  the  De- 
partment of  the  Interior  and  Related  A«:en- 
cies  for  the  fiscal  year  ending  September  30, 
1996,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  firom 
Ohio  [Mr.  RBauLA]  is  recognized  for  1 
hour. 

Mr.  REGULA.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  srleld  the  cus- 
tomary 30  noinutes  to  the  gentleman 
from  Illinois  [Mr.  Yatbs]. 

OSNBRALLBAVI 

Mr.  REGULA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 


motion  to  discharge  the  Committee  on 
Appropriations  from  further  consider- 
ation of  the  veto  message  of  the  Presi- 
dent to  the  bill  H.R.  1977  and  on  the 
veto  message  itself,  and  that  I  may  in- 
clude tabular  and  extraneous  material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

Mr.  REGULA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker  and  my  colleagues, 
today  we  have  an  opportunity  to  cor- 
rect a  serious  problem,  and  that  is  the 
lack  of  access  to  the  Nation's  treasures 
that  result  from  the  veto  by  the  Presi- 
dent of  the  Interior  appropriations  bill. 

It  is  a  good  bill.  We  worked  hard  on 
it  on  both  sides  of  the  aisle.  It  was  re- 
committed twice  to  the  conference  to 
take  care  of  the  problems  of  the 
Tongass  to  satisfy  the  environmental 
concerns  and  also  to  take  care  of  the 
need  for  a  mining  moratorium.  Those 
issues  were  addressed,  and  I  think  out 
of  the  give  and  take  of  the  conference 
and  the  recommittals,  we  arrived  at  a 
good  bill,  a  bill  that  is  fair  and  a  bill 
that  is  nonpartisan. 

There  are  many  projects  that  need  to 
be  finished  that  were  in  Members'  dis- 
tricts, both  Republican  and  Democrat. 
The  parks,  of  course,  serve  all  of  the 
people  of  the  United  States,  as  well  as 
do  the  cultural  institutions  downtown. 

I  want  to  say  to  my  colleagues  on  the 
other  side  of  the  aisle  that  on  Decem- 
ber 20,  89  Members  of  the  minority 
voted  to  override  the  President  on  se- 
curities litigation  reform.  That  is  a 
pretty  esoteric  bill,  and  I  am  going  to 
borrow  a  phrase  from  my  good  friends 
on  the  other  side  of  the  aisle  and  say 
that  was  an  override  for  the  rich,  be- 
cause people  involved  in  securities  are 
pretty  much  well-to-do  people;  they 
certainly  are  not  the  average  Amer- 
ican. 

They  found  it  in  their  hearts  to  over- 
ride the  President's  veto  on  a  bill  with 
a  very  narrow  constituency,  a  bill  that 
will  be  beneficial  to  a  limited  number 
of  people. 

Today  we  are  asking  my  colleagues 
on  the  other  side  of  the  aisle  to  join  us 
in  voting  to  override  a  biU  that  affects 
260  million  Americans.  This  is  an  over- 
ride for  the  people,  and  I  would  hope 
that  the  89  Members  of  the  other  party 
that  voted  to  override  the  President  on 
a  very  sophisticated  piece  of  legisla- 
tion, affecting  only  a  handful  of  Ameri- 
cans relatively,  certainly  would  want 
to  do  the  same  for  the  360  million 
Americans  that  want  access  to  the 
treasures  of  this  Nation. 

Today  we  have  an  opportunity  to 
open  the  facilities  that  Americans  care 
about,  to  give  them  an  opportunity  if 
they  come  to  the  Nation's  Capital  to 
visit  the  Vermeer  exhibit,  one  of  the 
world's  great  treasures,  at  the  National 
Gallery,  which  is  scheduled  to  leave,  I 
think,  February  11,  a  very  limited  op- 
portunity of  time:  an  opportunity  to 
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the 
for 
lunt  ducks  that 


see    the    marvelous    echibits    at 

Smithsonian;  an  opportunity 
sportsmen  that  like  to 
are  coming  down  the  tyways  and  are 
stopping  at  the  variou^  facilities,  one 
in  Arkansas  that  I  ai*  aware  of,  the 
season  I  think  opens  or  should  have 
opened  January  1;  an  bpportunity  for 
people  that  want  to  go  to  Philadelphia 
and  see  the  Liberty  Bell;  an  oppor- 
tunity to  visit  the  Holocaust  Museum. 
All  we  need  is  for  mjr  colleagues  on 
the  other  side  of  the  ai$le,  or  for  the  89 
that  wanted  to  override  the  securities 
legislation  to  say,  let  i^s  open  up  these 
facilities  to  the  Americlui  public,  let  us 
open  our  parks,  let  us  a(pen  our  forests. 

D  1045 

What  does  a  vote  "ye^"  mean?  A  vote 
"yes"  means  that  we  Oan  keep  Indian 
schools  open,  it  will  profvide  welfare  as- 
sistance to  needy  Indian  children.  A 
vote  "yes"  will  ensura  that  essential 
services  on  Indian  reservations,  includ- 
ing health  services,  law  enforcement, 
education,  continue  to  De  provided. 

What  will  a  "no"  vott  mean?  A  "no" 
jeopardized  the  health,  the  education, 
and  the  safety  of  over  \  million  native 
America^-.  X-et  me  say  here  that  we 
added,  at  t>e  request  Of  the  adminis- 
tration, in  the  bill  that  they  vetoed,  we 
added  prior  to  the  veto,  an  extra  $50 
million  for  Indian  programs.  This  was 
something  ;  know  that  the  ranking 
member  of  the  Committee  on  Appro- 
priations was  interested  in. 


A  vote  to  override  the  President's 
veto  will  ensure  the  collection  of  Fed- 
eral revenues.  Most  people  do  not  real- 
ize that  from  mining,  oil  and  gas  leas- 
ing, and  timber  harvesting,  we  collect 
^  billion,  not  million,  $8  billion  in 
Federal  revenues.  But  those  collections 
agencies,  such  as  MMS.  are  paralyzed 
because  of  the  fact  that  they  do  not 
have  people  on  the  job.  We  could  very 
well  lose  a  substantial  amount  of 
money. 

A  "no"  vote  will  jeopardize  the  col- 
lection of  the  S&  billion  that  are  gen- 
erated by  the  activities  in  this  bill. 

A  "yes"  vote  will  put  130,000  Federal 
employees  back  to  work.  It  will  ensure 
that  they  can  provide  for  their  fami- 
lies. 

All  we  need  today  is  for  the  89  that 
voted  to  override  on  securities  legisla- 
tion to  vote  to  override  the  President 
today,  and  we  will  put  those  130,000  em- 
ployees on  the  job  as  early  as  tomor- 
row. 

What  does  a  vote  "no"  mean?  It 
means  they  still  live  in  an  era  of  uncer- 
tainty. They  have  difficulty  meeting 
their  monthly  payments. 

What  will  a  "yes"  vote  do  for  our  na- 
tional parks?  Some  369  national  parks 
will  open  their  doors.  I  call  on  89  of  you 
to  help  us  open  the  doors.  It  will  open 
500  national  wildlife  refuges,  our  150 
national  forests,  the  National  Gallery 
of  Art,  the  Smithsonian,  our  natural 
and  cultural  trejisures  will  be  opened 
to  the  public. 


A  "no"  vote  will  lock  the  doors,  will 
deny  260  million  Americans  access  to 
those  things  that  they  treasure,  the 
parks,  the  forests,  the  fish  and  wildlife 
facilities,  the  National  Gallery,  the 
Smithsonian,  the  Holocaust  Museum. 
A  "no"  vote  is  to  keep  them  out.  It  is 
very  important  that  the  American  pub- 
lic understand  that  a  "no"  vote  today 
is  to  deny  access  to  these  marvelous  fa- 
cilities. 

What  will  a  "yes"  vote  do  for  the 
American  people?  It  means  that  they 
will  have  the  thin^  that  they  treasure. 
It  means  that  they  can  appreciate  their 
great  out-of-doors,  the  public  lands, 
the  forests,  the  hiking  and  the  camping 
areas,  and  these  are  a  part  of  what  we 
talk  about  in  family  values.  A  "yes" 
vote  means  that  that  family  that 
wants  to  camp  out  in  a  national  forest 
or  a  national  park  will  have  an  oppor- 
tunity to  do  so.  A  vote  "yes"  is  a  vote 
for  the  American  people.  A  vote  "no" 
is  to  say  you  are  locked  out,  no  access 
to  the  things  that  you  treasure  so 
much  and  that  belong  to  all  the  Ameri- 
cans. 

So  I  say  to  my  colleagues,  the  right 
vote  today  is  a  vote  "yes."  If  you  can 
vote  "yes"  to  take  care  of  a  handful  of 
lawyers  that  deal  in  securities  litiga- 
tion, you  certainly  can  vote  "yes"  to 
let  260  million  Americans  have  access 
to  the  things  they  treasure,  to  the 
things  that  they  owm,  to  the  things 
that  are  part  of  their  heritage  of  this 
great  Nation. 
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Emergency  Department  of  the  Intoftor  firefighting  fund.. 

Wildland  fire  management 

Central  hazmal  account __„______ 

Construction  and  access 


Payrrwnts  in  lieu  of  taxes ... 

Land  acquisition .. 

Oregon  and  C&lifo.Tiia  grant  lands . 


Raf>ge  imprtwecrtents  (indefinite) .. 

Service  charges,  deposits,  and  forfeitures  Ondefinite).. 

Miscellaneous  trust  furxls  firidefinite) „.. 


Total,  Bureau  of  Land  Mant^ement .. 


United  Stales  Fish  and  Wildlife  Service 


Resource  man^ement- 
Construction _ 


Natural  resource  damage  assessment  and  restoration  fund . 
Land  acquisition 


CooperaliwB  ervJangered  species  conservation  fund 

National  (wildlife  refuge  fund 

Rewisrds  and  operations _ .__..__.._. 

North  American  wetlands  conservation  furxJ 

Lahonton  Valley  and  Pyramid  Late  fish  and  wiikfiife  fund.. 
Rhinoceros  and  tiger  conservation  fuf>d 


Wildlife  conservation  and  appreciation  hind .. 
Total,  United  States  Fish  and  Wildlife  Senice . 


Natural  Resources  Sciertce  AgerKy 
Research,  inventories,  and  surveys. 


FY  1985 
Enacted 


TTILE I  -  DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Management  of  larxls  and  resources 

Fire  protection 


567,236,000 
114,748,000 
121,176,000 

13,408,000 

12,068,000 

101,408,000 

14,757,000 

97,364,000 

10,350,000 

8,883,000 

7,606,000 

1,088,005,000 


511,334,000 
53,768,000 

6,687,000 
67,141,000 

8,983,000 
11,977,000 

1,167,000 

8,963,000 


888,000 


671,038,000 


ie2.O41,0X 


FY  1986 
Estimate 


House 


Senate 


616A«7,000 
114,763,000 
131,482,000 


14,024,000 
3X>19,000 

113,911,000 
24,473,000 

112,752.000 
9,113,000 
8,983,000 
7,606,000 

1,156,682.000 


535,018,000 

34.086,000 

6,700,000 

62,912,000 

38.000,000 

11J71,000 

1,168,000 

12,000,000 

152,000 

400.000 

1,000,000 

702.817,000 


172,686,000 


570.017.000 


235,924,000 
10,000,000 
2.515,000 
111.408,000 
8.500,000 
81,387,000 
9,113,000 
8.983,000 
7,605,000 

1,066,463.000 


487.150,000 

2d«3SSjOuO 

6,019,000 

14,100,000 


10,779,000 

600,000 

4,500,000 

152,000 

200,000 


568,938,000 


563.836,000 


240,158,000 

10.000,000 

2,615,000 

100.000,000 

10,550,000 

95.364,000 

8,113,000 

8.983,000 

7,606,000 

1,048,335.000 


501,478,000 

38,775.000 

4,000.000 

32.031,000 

8,085,000 

10,779,000 

600,000 

6,750,000 

152,000 

200,000 

800,000 

603,660,000 


145,986.000 


Cln  eeiei  ice 


568,062,000 


236,824,000 

10,000,000 

3,115,000 

101,500.000 

12,800,000 

93,378.000 

9,113,000 

7,006,000 

1,060,481.000 


487.943,000 

37,665.000 

4,000,000 

36,900,000 

8,065,000 

10,779,000 

600,000 

6,750,000 

152.000 

200.000 

800.0SD 

9CXiJBfB4jO0O 


■2a,^^4J000 

-114,748,000 

-121,176,000 

<^236«4A» 

-3,408ff)0 

-8,863,000 

+91,000 

-1,867,000 

-3,806^000 

•^iKuno 


-48.514,000 


-13,381,000 

-16,113,000 

-2.667,000 

■30.241,000 

-886,000 

-1,196,000 

-567.000 

-2,233,000 

+  152,000 

+200.0(X) 

-186,000 

■67.174j000 


-ie2,041M0 


Natiorwl  Park  Service 

Operation  of  the  national  paili  system 

Natiorud  recreation  and  preservtfon 

Historic  presen«tion  fund 

Construction „. 


Urtxan  parte  arxj  recreation  fund 

Land  and  water  consenation  fund  (rasdsiten  of  conlraEi 

authority) 

Lar>d  acquisition  and  state 
Crime  Tnat  Fund 


Total,  National  Park  Sennce  (net). 


United  Stales  Geological  Survey 
Surveys,  Investigations,  and  reieareh 


Minerals  Management  Sarvloe 

Royalty  and  >yfsl  me  mlr<eralsmaf>a9einer<__ 
Oa  spill  research 


Total,  Minerals  Management  Sa(vioe_ 


Bureau  of  Mines 


one*  of  Surface  Mining  Reclamation 

arM  ErworoafiMfit 

^^fl_  '  .'      _^Ki.j .    .      ■ 

nsguHDon  ana  lecnnoiogy ______________________ 

Receipts  frutii  pertetmanoe  bond  fotfailuras  (indallniN)_ 


Abandoned  mine  radamtfon  fund  (daflnMe,  kMl  told) . 


Total,  Oflloe  of  Surtese  MMi^  RadHMtlon  «<d 


1,077.900/X30 

1,157,738,000 

42,941 /X» 

38,305,000 

41,421,000 

43,000,000 

167,668,000 

179,883,000 

6,000 

2.300,000 

-30,000,000 

■30,000,000 

87473,000 

82,686.000 

1,387,328,000 


571,462,000 


188,181,000 
6,440,000 

184.621,000 


152,427,000 


108,786,000 
1,188,000 

110,964,000 
182,423,000 

283,407,000 


15,200,000 


1,480,122,000 


132,S07XX» 


lor.iaejooo 

501,000 

107,663,000 
166,120,000 

282,773,000 


1,068,248.000 

35,726,000 

37,834,000 

11 


-30,000,000 
14,300.000 


1,261,076,000 


1,082,265.000 

38.084,000 

38,312.000 

116,460,000 


•30 -000,000 
45,187,000 


1  t300,33ft,000 


"30(0001,000 
48,100/100 


1,318,337,000 


201,240^10  192,986,000 


82,781,000 
SOOjOOO 


83,291/JOO 

snjsnjaoo 


BTfiOOJOOO  126,007.000 


86,470,000 


86,870,000 
170,441,000 

2ae,4ii;ooo 


86,470,000 

500,000 


96,870,000 
173367,000 

ttBjasTjaoo 


1,083,151,000 

+5,251,000 

37,648,000 

-5,282,000 

36,212,000 

-6,208,000 

143,225,000 

-24,483,000 

-6.000 

■36,273jOIX> 


■VTJBBZfiOO 


5ae,3BBJO0O  688,844,000  577,503.000  730.503.000  +158,041,000 


183,348,000               186,566,000               182,168,000               182,884,000                  -e,1«7,a00 
7,882.000  6,440,000  6,440,000  6.440,000      


•6,187,000 


9*J00OfiOO  -88,427,000 


-14,329,000 

•^W9,000 


-19,014300 


•ZiJSOOfiOO 
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FY18SS 
Enacted 


nnese 

Eitjfnate 


Senate 


Cootefanca 


Confaranca 

compared  iMtti 

enacted 


Bureau  d>  Indian  Affairs 


Opantlon  of  Indian  program 
Conjtruction .._ 


Indian  land  and  nwter  daim  ^MUetnents  and  tniscalaneoue 
paj^nanla  to  Indians.. 


Naiaio  tefi^iiWMlun  trust  fund 

Technical  assiitsnca  of  India*)  emeiprtsai- 

Indian  diract  loan  program  -y~r^ 


(bmUMion  on  diract  loans)^ 


Irtdian  guarantaad  loan  progiam  account. 


(Lim4ation  on  guaranMed  kians) . 
Total,  Bureau  of  lr>dian  Aflairs.. 


Tenitonal  and  Msmationai  Affairs 


Assistance  lo  territones . 


Northern  Mariana  Islands  Qovananl 


Siiti>ntal . 


Trust  TerrHory  of  the  Padflc  Mands . 

Compact  of  Free  Association. 
Manrtatniy  paymanta 


Subtocif . 


Total,  Tarrtorial  and  tntenwional  Affairs. 


Dapar!i-«nlal  OflScm 


Depertmental  rrMnagamar* . 
Offloa  of  the  Soticltor 


Offk*  of  Inapador  General . 


Conalfuction  Management . 

National  tndten  Gamirfg  Cormtusaion 

Offica  of  Special  Trustee  tor  American  Indiana- 
Total,  Dapartmenlal  OftSca* 


Total,  tHte  I,  Oapartmanl  of  the  Irtarior 
New  Ixjdgel  (obKgifiontl)  authorlly  (net) . 


Olme  liual  fund. 


(Limflation  on  direct  loaAs}— « 
(Umtalion  on  guaiarSaad  loans) . 


TTTl£  I  -  FBJiTEO  ASBOES 
DEPAmMENTCF  AGflKXILTUHE 


V>d- 


^oiwi  Smwos  nPt  prolBCtlon..^*. 


ontf^jttiof  FovhC  8Ht4n  flraillglitfnQ  fund« 


to  ginMal  fcjnd  (kidiMl^. 


AoquWHon  of  IWMtolof 
AequMlanaflMidito 
ftwqa btMatmart tod  f   liHli) 


Tdii,  F<mhI  SmvIos- 


OEPMnMBlT  OF  Se«3Y 


1^19.012,000 
120,450,000 

77,006,000 

1,886,000 

1,966,000 

779,000 

(10.880,000) 

9,671,000 

(46,800,000) 

1,730,970.000 


50,481.000 
27.720.000 

78,201.000 

1 9.800.000 

13^74.000 
10,000,000 

23.574,000 
121,575.000 


62,479.000 
34.606,000 

g3_939  000 
1.886,000 
1.000.000 


124,022,000 


6.507.887.000 

(6.537.887.000) 

(-30,000,000) 

(10,880^)0) 
(46,800,000) 


1,e08,84Z000 
125,424.000 

151.02S.000 


8.664.000 
(70.100.000) 

1.887.941,000 


41.512,000 
27.720,000 

68,232,000 

10.038,000 
14.800,000 

24.838.000 
94,170,000 


64.77Z000 

36,361.000 

25,485,000 

2,000,000 

1.000lOOO 


128,618.000 


6.855,835,000 

(6.870,735.000) 

(-30,000,000) 

(15.200.000) 

(70,100,000) 


1.508.626.000 
98.033,000 

75,145/XIO 


1,682,806,000 


24.685.000 
27.720,000 

52,405,000 


14,618,000 
14,800,000 

28,518,000 
81,923,000 


53,918.000 
34.606,000 
23.838.000 


1,000,000 


113,466,000 


S.OOO,  180.000 
(6,030.180,000) 


1,261.234,000 
1O7A33.0OO 

82.745.000 

800,000 


7,700.000 
(50.680,000) 

1.458,912.000 


40,468.000 
27,720,000 

68,188,000 


10.038.000 
14.900,000 

24,938,000 
80,126,000 


57.796,000 
34,606,000 
23,938.000 
500.000 
1.000.000 
16.338,000 

134,181,000 


5.946,037,000 

(5,876,007,000) 

(■30,000/XX)) 


wn  aan  nnw 

1 1 1  1 1  1 11  ■  ■  ^rtr^ff 


1.384.434,000 
100333.000 

80.645,000 


5.000.000 
PS,914/X)0) 

1,571,412.000 


37,468.000 
27,720,000 

65,188,000 


10,038,000 
14,900,000 

24,838,000 
90.126,000 


57.796,000 

34,606,000 

23,938,000 

500,000 

1.000/)00 
16,336,000 

134,181,000 


6.023.205.000 

(6.063,206,000) 

(-30,000,0001 


PWI  4.000) 


-134,578,000 
-19,617.000 

+3,548,000 

-1,986,000 

-1,466,000 

-778,000 

(-10,880,000) 

■4,671.000 

(-10,986,000) 

-138,556,000 


-13,013.000 

-13,013,000 

-19,800.000 

-3,536,000 
+4,900,000 

+  1,364,000 
-31,448,000 

-4.683,000 


+ 10,159,000 


-484.682.000 
(-484,682,000) 


(-10,880.000) 
(-10.886.000) 


183,748,000 

154,268,000 

17,000j»0 

203,786,000 
187.458,000 

129,561,000 

177200200 
136,784200 

178200200 
136,784200 

-15,746200 
-17,474200 
-17200200 
-4267200 
-72240200 
-158266,000 

+  366,466200 

-36,719200 

(+221200) 

4,8e7«0 

10.000.000 
1448,756,000 
164286,000      . 
238,000,000 

1,326,883,000 
158,266,000 

1266.666,000 

1247243200 

1,886253,000 

iiin4AKnnn 

361,486,000 
186266200 
(-44248200) 

41,167200 

1268200 

210200 

3276200 

82200 

188,215,000 
(-44,788,000) 

182236,000 
(-44*18,000) 

8S21 1.000 

1217/»0 

210,000 

327«,aoo 

88,000 

(-44,548,000) 

142001000 

1,068200 

210200 

92200 

(-44248200) 

41200200 
1268200 

210200      . 
3278200 

92200 

ffi.aip.flfifi 

1250,000 
210,000 

-22262200 
-161200 

4,575,000 
88,000 

-688200 
+3200 

2^18,318,000 

2,109271200 

2,178224200 

•6372B3200 

-155,018,000     . 

378234200 

4337278200 

ei7200200) 
+  1200200 
-36,288200 
-202,466200 
-16200200 

423,701,000 

376,161200 

417,168200 

786.751A» 

101,026,000 
823,561,000 
-16,000,000 

151206200 
566271200 
-16200200 

•8,400200 
136206200 
57B2'76200 
-16200200 

•8,400200 
146,766200 

-16200200 
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Economic  iagulation_____. 

Emergerwy  preparedness 

Strategic  Petroleum  Reserve.. 
(By  transfer) 


Er>ergy  Information  Adminialntion  . 
Total.  Oepaitment  of  Erwngy 


DEPARTMEhfT  OF  HEALTH  AND  HUMAN  SERVtCES 
Indian  Health  Senme 


Indian  health  services.. 
Indian  heatth  fadlitie*.. 


Total.  Indian  HeaHh  Senice . 


DEPARTMENT  OF  EDUCATION 
Offica  of  Elementary  and  Secondary  Education 
Indian  education ______„____________ 


OTHER  RELATED  AGENOES 
Offica  of  Nav^o  and  Hopi  Indian  Relocation 
Salaries  arxl  expenses 


Institute  of  American  Irxlian  and  AlasKa 
Native  Culture  and  Arts  Development 
Payrrtent  to  the  Institute 


Smithsonian  Institution 
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Mr.  REGULA.  Speaker,  I  reserve  the 
balance  of  my  time. 

Mr.  YATES.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  my  good  friend  from 
Ohio  is  trying  to  continue  a  coverup.  I 
do  not  understand,  Mr.  Speaker,  why 
he  does  not  come  in  with  a  good  bill,  a 
bill  of  which  we  on  the  committee  can 
be  proud,  instead  of  trying  to  revive  a 
dead,  discredited  bill. 

We  should  approve  not  only  a  clean 
continuing  resolution,  and  then  we  can 
pass  an  Interior  bill  the  President  can 
sign,  not  this  bill,  which  the  President 
rightfully  vetoed.  The  gentleman  did 
not  indicate  the  defects  in  this  bill,  and 
we  know  why  the  President  vetoed  the 
Interior  conference  bill,  because  it  is  a 
bad  bill  and  it  would  have  been  wrong 
on  the  part  of  the  President  to  sign 
this  bill. 

My  good  friend,  the  gentleman  from 
Louisiana  [Mr.  LrviNGTON],  the  chair- 
man of  the  Committee  on  Appropria- 
tions, at  the  last  time  this  bill  was  on 
the  floor,  got  up  before  the  House  and 
said  that  we  all  know  why  the  Govern- 
ment is  shut  down,  it  is  because  the 
President  vetoed  this  bill.  Well,  of 
course  the  President  vetoed  this  bill 
because  it  was  the  right  thing  to  do.  He 
vetoed  the  bill  because  it  slashes  fund- 
ing for  the  Native  Americans  by  $325 
million. 

My  friend  from  Ohio  talks  about  the 
additional  S50  million  they  have  put  In. 
That  is  a  sop,  a  pittance,  when  one  re- 
alize that  the  original  cut  to  the  funds 
for  the  Native  Americans  was  over  $400 
million  by  the  Senate,  almost  a  half 
billion  dollars. 

The  President  vetoed  the  bill  because 
the  low  Income  weatherlzatlon  pro- 
gram is  gutted  by  lack  of  appropria- 
tions. He  vetoed  the  bill  because  the 
National  Endowment  for  the  Arts  and 
the  Humanities  are  cut  in  half.  He  ve- 
toed the  bin  because  America's  great- 
est forest,  the  Tongass  National  Forest 
in  Alaska,  will  be  increased  in  Its  cut 
of  timber  by  one-third.  If  its  harvests 
in  the  past  are  any  indication,  the  cut 
will  be  a  clear-cut,  as  well.  It  treats 
the  Native  Americans  like  second-class 
citizens.  It  suspends  the  environmental 
laws  that  give  the  public  a  right  to  pro- 
test the  breaches  to  the  environmental 
laws  that  the  increases  In  the  cuts  are 
liable  to  make. 

My  good  friends  in  the  majority  do 
not  believe  this  veto  override  will  be 
successful.  My  friend  from  Ohio  points 
out  all  the  things  that  an  override  of 
this  veto  will  bring.  Well,  the  evils  in 
this  bill  are  such  that  the  President 
could  not  possibly  have  signed  the  bill. 
Those  wrongs  will  continue,  because  I 
am  sure  that  the  President  continues 
the  same  firame  of  mind. 

There  has  been  no  effort  on  the  part 
of  the  majority  to  rework  this  bill.  The 
conference  took  care  of  the  morato- 
rium for  mining  and  little  else. 

As  I  indicated,  the  chairman  of  the 
committee,  and  it  is  indicated,  also,  by 


my  friend  from  Ohio  that  the  veto  of 
the  President  was  responsible  for  the 
closing  of  the  Government.  The  fact  is 
that  the  wrongs  in  this  bill  were  em- 
phasized by  the  House's  veto  on  two 
separate  occasions  of  this  bill.  Motions 
to  recommit  the  bill  to  committee 
were  approved  by  the  House.  So  they 
believed,  along  with  the  President, 
that  this  was  not  a  good  bill.  K  it  is  not 
a  good  bill,  why,  then,  does  the  gen- 
tleman from  Ohio  ask  for  an  override? 

All  of  these  wrongs  could  be  satisfied 
by  passing  a  clean  continuing  resolu- 
tion, as  has  been  pointed  out  so  fre- 
quently. Because  that  continuing  reso- 
lution is  not  passed,  because  this  is 
such  a  bad  bill,  our  national  parks  are 
closed,  the  National  Gallery  of  Art  is 
closed,  and  the  Vermeer  exhibition  is 
barred  from  showing  to  the  public 
through  the  expenditure  of  public 
funds,  although  the  Mellon  Founda- 
tion, as  it  has  done  so  frequently  in  the 
past,  has  come  to  the  rescue  of  the 
Vermeer  exhibition,  and  the  public  will 
be  allowed  to  see  it  until  its  scheduled 
time  for  closing  takes  place. 

The  Smithsonian  is  shut  down.  Mil- 
lions of  Americans  whose  livelihood  de- 
pends upon  the  Interior  Department, 
the  Forest  Service,  and  upon  other 
agencies  are  left  out  in  the  cold. 

Mr.  Speaker,  let  me  grive  some  exam- 
ples of  what  is  happening  as  a  result  of 
what  the  closedown  of  the  Government 
is  doing  to  this  bill. 

Welfare  assistance  to  53,000  Indian 
families  has  been  ended.  Child  welfare 
assistance  to  3,000  Indian  children  in 
foster  homes  and  orphanages  is  cut  off. 
Indian  tribes  that  rely  on  funding  from 
the  Bureau  of  Indian  Affairs  are  having 
to  furlough  employees,  close  schools, 
and  close  tribal  jails.  Over  383,000  visi- 
tors have  been  turned  away  from  the 
national  parks,  having  a  devastating 
effect  on  towns  and  businesses  that 
rely  on  that  tourism. 

Local  communities  are  losing  over 
$14  million  every  day  because  of  the 
park  closures.  Thousands  of  service  in- 
dustry workers  have  lost  their  jobs  as  a 
result. 

The  Park  Service  has  been  forced  to 
evict  people  who  are  camping  in  the 
Everglades  National  Park  In  Florida. 
The  Minerals  Management  Service  is 
prevented  from  issuing  permits  to 
begrin  exploration  or  development  of 
authorized  offshore  oil  and  gas  depos- 
its. A  Federal  criminal  trial  against  an 
international  wildlife  smuggling  ring 
in  Chicacro  has  been  delayed  because 
the  Fish  and  Wildlife  Service  cannot 
provide  crucial  assistance  to  the  Jus- 
tice Department.  The  National  Bio- 
logic Service  has  been  prevented  from 
Investigating  an  alarming  increase  In 
the  death  of  bald  eagles  and  sea  otters. 

The  list  of  hardships  and  tra^redies, 
Mr.  Speaker,  goes  on  an  on.  The  Nation 
bums  and  the  House  of  Representatives 
fiddles.  We  should  have  had  meetings 
of  the  ftill  committee,  not  just  of  the 


chairman  of  the  House  subcommittee 
and  the  chairman  of  the  Senate  sub- 
committee, to  decide  what  will  go  into 
the  bill.  Other  members  of  the  commit- 
tee have  contributions  to  make,  as 
well. 

I  believe,  Mr.  Speaker,  we  must  de- 
feat this  motion  to  override  the  Presi- 
dent's veto,  and  only  then  can  we  have 
a  serious  discussion  of  how  to  fix  up 
the  Interior  bill  which  the  President 
was  so  correct  in  vetoing. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  REGULA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  think  it  is  important 
that  we  respond  to  the  gentleman  from 
Illinois. 

Number  one,  he  made  a  great  case  for 
overriding  the  President's  veto.  He 
pointed  out  all  of  the  things  that  are 
happening,  how  people  are  being  penal- 
ized in  so  many  different  ways,  how  the 
health  is  in  jeopardy  for  Indians  and  so 
on.  There  is  a  very  simple  way  to  cure 
that,  I  would  say  to  the  gentleman,  my 
friend  from  Illinois,  and  that  is,  vote  to 
override  the  President's  veto. 

This  bill,  as  we  well  know,  has  a  lot 
of  good  things  in  it.  Let  me  just  men- 
tion a  couple. 

We  are  talking  about  the  Native 
Americans  being  second  class.  One- 
fourth,  25  percent  of  the  money  in  this 
bill  is  for  Native  Americans.  $3  billion. 
They  are  hardly  second  class  when  we 
are  appropriating  3  billion  taxpayer 
dollars  to  support  the  many  and  varied 
programs.  As  I  would  point  out,  we  did 
respond,  actiially  we  put  more  in  the 
conference  and  in  the  bill  that  finally 
went  to  the  White  House  than  was  re- 
quested by  the  President  during  earlier 
negotiations. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman ftom  Illinois. 

Mr.  YATES.  The  gentleman  knows 
that  the  amount  requested  by  the 
President  was  $1.9  billion.  The  amoimt 
that  the  conference  approved  and 
which  is  in  this  bill  is  $325  million  less 
than  the  amount  requested  by  the 
President. 

Mr.  REGULA.  As  the  gentleman 
would  recognize,  though,  that  in  the 
negt>tiations,  and  I  want  to  address 
that,  the  gentleman  said  that  we  made 
no  attempt  to  work  with  the  White 
House.  We  did  and  I  have  a  whole  list  of 
things  here  that  we  changed  in  re- 
sponse to  the  White  House.  They  said 
Initially,  and  I  would  add  they  keep 
moving  the  goal  posts,  that  is  part  of 
the  problem;  we  no  sooner  resiwnd  to 
the  White  House's  request  than  the 
goalposts  move. 

a  UOO 

They  asked  for  SllO  million,  this  is 
not  the  original  request,  this  is  after 
we  were  in  conference,  they  asked  for 
$110   million    over   the    Senate-passed 
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ot  totally,  but 


today's    pro- 
)n  to  us  was  10 
ropriation. 
Lker,  if  the  gen- 


level.  We  ended  up  wlfh  J111.5  million 
over  the  Senate,  plus  ^5  million  addi 
tional  for  the  Indian 
And  I  could  go  through 
of  things   that   the 
quested  during  the  con: 
we  responded,  perhaps 
as  much  as  possible 

Part  of  what  is  at  isJBue  here  is  how 
much  we  are  going  to  fpend.  I  have  to 
agree,  we  are  not  spending  as  much  as 
the  minority  party  would  like.  But  the 
American  people  have  fcaid,  we  are  not 
willing  to  borrow  mpney  from  our 
grandchildren  to  fun 
grams.  So  the  allocati 
percent  under  1995's  ap] 

Mr.  YATES.  Mr.  Spe 
tleman  will  continue  t(j  yield,  does  the 
gentleman  think  the  American  people 
want  the  Indian  children  to  be  deprived 
of  their  food  and  of  their  necessities  of 
life?  This  bill  and  the  U  ilure  to  provide 
a  clean  continuing  resolution  are  doing 
that.  The  gentleman  knows  it  as  well. 

Mr.  REGULA.  Mr.  Speaker,  I  would 
only  point  out  that  with  S3  billion, 
they  are  not  actually  being  deprived. 
That  is  a  lot  of  money.  It  goes  to  these 
many  programs.  The  parson  that  is  de- 
priving the  Indians  of  access  to  these 
funds  is  the  Presidenta  of  the  United 
States.  I  hope  that  89  off  my  colleagues 
will  recognize  that  todjay,  as  they  did 
on  the  securities  litigation  legislation, 
and  will  support  the  fa<;t  that  we  want 
this  S3  bUUon  to  go  to  |  the  Indian  pro- 
grams. ! 

The  gentleman  mentioned  increasing 
cuts.  Certainly  we  had  ^o  reduce  spend- 
ing to  meet  the  10  percent  reduction 
goal.  But  I  have  to  say  ithat  I  think  we 
have  done  a  responsibly  job.  given  the 
fiscal  constraints. 

The  gentleman  and  I  have  served  on 
this  committee  for  n^any  years  to- 
gether and  in  the  past:  years  we  were 
always  able  to  spend  more  each  year. 
That  made  life  easy.  We  just  added  an- 
other 5  percent  to  ever3fbody's  program 
or  3  or  whatever  the  number  was,  and 
everybody  was  happy.  Because  the 
American  people.  In  November  of  1994, 
said,  wait  a  minute,  we  do  not  want  to 
put  our  grandchildren  in  debt.  They  al- 
ready owe  S20,000  aplace.  We  do  not 
want  to  add  to  that  for  Government 
programs.  So  as  a  result  the  Commit- 
tee on  the  Budget  gave  us  10  percent 
less  than  1995.  So  Insteful  of  having  an 
increase,  as  we  have  ha4  in  the  past,  we 
had  a  reduction.  So  we  did  it  and  we 
worked  together  in  maxiy  respects. 

We  did  the  must-doe.  We  flat  funded 
the  parks,  the  Smithsonian,  the  Na^ 
tional  Gallery  so  they  can  stay  open 
for  the  iJQbllc,  the  Forest  Service,  the 
Pish  and  Wildlife  Service.  We  did  the 
need-to-does.  things  thut  needed  to  be 
flzed,  repairs  and  so  an.  The  nlce-to- 
dos  took  a  hit.  There  is  no  question 
about  It.  We  abolished  the  Bureau  of 
Mines.  We  did  a  nutnber  of  other 
things.  Bat  frankly,  unless  we  are  will- 
ing to  continue  borrowing  money  from 


future  generations,  we  are  simply 
going  to  have  to  restrain  our  spending. 
That  is  what  we  did  here.  We  tried  to 
do  it  in  a  fair  manner.  I  do  not  think 
the  gentleman  would  disagree  that 
given  the  fiscal  constniints  we  had 
that  we  were  at  least  bipartisan  in  al- 
locating the  money. 

Mr.  YATES.  Mr.  Speaker,  if  the  gen- 
tleman will  continue  to  yield,  will  the 
gentleman  tell  me  why  the  majority, 
the  Republican  majority  agreed  to  in- 
crease the  cut  for  the  Tongass  forest  by 
at  least  a  third? 

Mr.  REGULA.  Mr.  Speaker,  I  would 
say  to  the  gentleman  that  the  original 
was,  I  think,  something  like  450.  We 
got  it  back  to  418.  But  the  money  we 
put  in  the  bill,  which  is  the  real  world, 
limits  the  cut  to  exactly  or  a  little  less 
than  has  been  cut  in  the  past  during 
the  time  that  the  gentleman  was  chair- 
man of  this  committee. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  be  surprised  in  the  event 
that  the  cut  went  beyond  the  amount 
that  he  says  will  be  authorized  by,  paid 
for  by  the  320? 

Mr.  REGULA.  Mr.  Speaker,  I  would 
be  surprised  because  history  tells  us 
that  the  money  we  put  in  will  probably 
result  in  a  smaller  cut,  and  I  would 
also  point  out  to  the  gentleman  that  it 
is  the  President's  chief  of  the  Forest 
Service,  appointed  by  the  President, 
that  is  managing  the  Tongass  as  part 
of  the  Forest  Service.  Therefore,  deci- 
sions that  are  made  along  the  lines  the 
gentleman  is  discussing  will  be  made 
by  the  employees  or  certainly  the  exec- 
utive branch  appointees  that  have  re- 
sponsible positions.  There  is  no  way 
that  they  can.  by  magic,  create  money 
out  of  the  air  so  that  with  the  money 
that  is  in  the  bill,  the  cut  really  is  re- 
stricted to  what  we  have  had  in  the 
past. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  tell  us  why  the  Republican 
majority  agreed  to  nullify  the  environ- 
mental laws  by  depriving  the  public  of 
the  right  to  protest  the  increases  in 
the  cuts? 

Mr.  REGULA.  Mr.  Speaker.  I  would 
tell  the  gentleman  No.  1.  in  the  recom- 
mittal we  took  out  the  sufficiency  lan- 
guage with  the  exception  of  one  sale. 
This  is  a  parallel  to  what  happened 
when  the  gentleman  was  chairman  on 
the  Oregon  situation  at  the  request  of 
Senator  Hatfield.  Any  farther  sales 
other  than  the  one  that  is  just  chang- 
ing the  location  are  subject  to  suffi- 
ciency language,  which  means  it  has  to 
go  through  the  courts,  through  the 
EPA  and  all  the  requirements. 

Mr.  YATES.  Mr.  Speaker,  has  the 
sufQciency  language  been  taken  out  of 
the  cut  in  the  Northwest  States  of  the 
United  States? 

Mr.  REGULiA.  The  language  that  was 
placed  in  the  bill  that  the  gentleman 
was  chairing? 

Mr.  YATES.  Mr.  Speaker,  the  bill 
that  I  chaired  that  had  sufCciency  lan- 


guage goes  back  something  like  8  or  9 
years.  There  was  no  sufficiency  lan- 
guage after  that.  It  was  done  for  one 
time  only.  Yet  there  is  sufficiency  lan- 
guage for  the  amendment  that  was  in- 
troduced by  the  gentleman  from  Ari- 
zona [Mr.  KOLBE].  The  people  of  the 
State  of  Arizona,  the  environmental 
community  is  deprived  of  the  oppor- 
tunity of  protesting  because  of  suffi- 
ciency language. 

Mr.  REGULA.  Mr.  Speaker,  reclaim- 
ing my  time,  I  notice  that  the  Presi- 
dent never  even  mentioned  that  in  his 
override  message. 

Mr.  YATES.  Mr.  Speaker,  does  the 
gentleman  know  why? 

Mr.  REGULA.  Because  they  were  a 
party  to  it. 

Mr.  YATES.  On  the  contrary,  Mr. 
Speaker,  it  was  put  in  because  the 
amendment  of  the  gentleman  from  Ari- 
zona was  put  in  after  the  President's 
statement  had  been  drafted. 

Mr.  REGULA.  Mr.  Speaker,  reclaim- 
ing my  time,  how  could  he  write  the 
statement  until  he  had  the  bill?  He  ve- 
toed the  bill  at  11  a.m.  We  did  not  get 
the  veto  message  until  5  p.m.  explain- 
ing his  decision.  So  he  had  6  hours,  if 
he  wanted  to  get  it  in  there. 

Mr.  YATES.  Mr.  Speaker,  if  the  gen- 
tleman will  continue  to  yield,  the  fact 
remains  that  the  gentleman  has  not  re- 
plied to  my  point  about  the  sufficiency 
language  being  in  the  bill  as  being  ap- 
plicable to  the  cut  that  takes  place  in 
the  forests  of  the  Northwest. 

Mr.  REGULA.  Well,  we  are  having  a 
good  discussion.  I  do  not  want  to  use 
too  much  of  my  time  here. 

Mr.  YATES.  But  the  gentleman  has 
not  really  answered  my  question. 

Mr.  REGULA.  Mr.  Speaker,  I  am  not 
sure  what  the  gentleman  is  referring 
to.  We  had  one  instance,  just  as  he  had 
one  instance  when  he  was  chairman,  of 
sufficiency  language  being  included 
and  that  was  on  a  sale  in  the  Tongass 
that  has  already  gone  through  all  the 
environmental  steps.  It  is  just  that  the 
people  that  were  going  to  purchase  it 
are  out  of  business  so  it  is  a  moving  of 
that  sale  to  another  purchaser.  But  the 
environmental  requirements  had  all 
been  met.  That  is  the  reason  we  put 
sufficiency  on  that  one  item.  I  agree  we 
had  it  in  originally  on  the  Tongass  gen- 
erally, but  we  took  that  out.  That  was 
one  of  the  things  that  was  negotiated 
on  the  recommittals. 

Mr.  YATES.  Mr.  Speaker,  what  about 
the  marbled  murrelet  provision?  The 
marbled  murrelet  provision,  is  that  not 
still  subject  to  sufficiency  language? 

Mr.  REGULA.  The  marbled  murrelet 
is  in  the  bill  that  went  to  the  White 
Hoose. 

Mr.  YATES.  It  is  subject  to  sufQ- 
ciency language,  is  it  not? 

Mr.  REGULA.  No,  that  is  not.  That  is 
a  different  Issue,  and  we  only  had  the 
one  sufficiency,  similar  to  what  the 
gentleman  had  in  the  bill  for  Oregon 
some  years  ago. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  YATES.  Mr.  Speaker.  I  yield  6 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Obey],  ranking  member  of 
the  Committee  on  Appropriations. 

Mr.  OBEY.  Mr.  Speaker,  I  am  simply 
stuck  here,  forced  to  repeat  much  of 
what  I  said  yesterday  on  two  previous 
veto  overrides.  Nothing  real  is  happen- 
ing here  today.  There  is  no  real  legisla- 
tion which  is  being  pursued  here  today. 

Everybody  knew  the  President  was 
going  to  veto  this  bill.  He  made  it  quite 
clear.  He  indicated  he  was  not  going  to 
sign  a  bill  which  has  a  huge  increase  in 
logging  in  the  Tongass,  one  of  the  few 
temperate  rain  forests  left  in  the 
world.  He  made  it  quite  clear  that  he 
was  not  going  to  accept  the  reversal  of 
the  California  Desert  Protection  Act, 
which  passed  last  year.  He  made  it 
quite  clear  he  was  not  going  to  support 
other  provisions,  including  major  re- 
ductions in  weatherization  programs 
for  low-income  people  trying  to  stay 
warm  in  a  cold  winter. 

But  this  is  not  about  the  veto.  Every- 
body knows  this  veto  is  not  going  to  be 
overridden.  The  only  reason  we  are 
having  this  silly  debate  on  the  floor 
here  today  is  because  the  majority 
party  is  trying  to  keep  off  the  floor  any 
effort  to  open  up  the  entire  Govern- 
ment. So  this  is  a  time  filler.  We  are 
going  to  waste  2  hours  on  something 
which  is  going  nowhere. 

Now.  I  would  simply  point  out,  in 
contrast  to  what  my  good  friend  from 
Ohio  has  said,  the  President  did  not 
shut  down  the  Government.  Presidents 
have  for  time  immemorial  vetoed  legis- 
lation which  they  thought  was  out  of 
whack.  Those  vetoes  did  not  shut  down 
the  Government  because  previous  Con- 
gresses were  responsible  enough  to  pass 
continuing  resolutions  so  that  the  Gov- 
ernment remained  open. 

This  Congress  has  refused  to  do  that 
because  there  is  a  strategic  decision 
which  has  been  made  by  Mr.  Gingrich 
and  his  clones.  That  decision  has  been 
that  unless  the  President  is  going  to 
accept  their  reductions  in  Medicare, 
their  reductions  in  Medicaid,  their  re- 
ductions in  education,  and  their  other 
demands  in  the  7-year  budget  negotia- 
tions going  on  in  another  room  on 
other  subjects — unless  the  President  is 
going  to  cave  on  that  collection  of 
issues,  that  in  order  to  put  the  squeeze 
on  the  President — they  are  going  to 
keep  the  Government  closed.  That  is 
the  decision  that  my  colleagues  on 
that  side  of  the  aisle  have  decided  that 
they  are  going  to  make.  They  are  ap- 
pau:«ntly  willing  to  take  all  the  heat 
from  the  public  that  is  going  to  be  gen- 
erated in  order  to  get  their  way. 

Collectively,  they  are  holding  their 
breath  and  turning  blue  until  the 
President  caves.  That  is  what  is  going 
on. 

Now,  it  seems  to  me  that  that  is  not 
what  the  public  sent  us  here  to  do.  I 


want  to  congratulate  the  action  taken 
by  the  Senate  majority  leader.  Senator 
Dole.  I  think  that  action  has  defined 
the  difference  between  fighting  for 
principles  within  a  rational  construct 
and  simply  behaving  like  nihilists,  pre- 
tending that  you  are  principled.  I  real- 
ly believe  that  the  only  way  we  are 
going  to  get  out  of  this  impasse  is  for 
our  moderate  friends  on  the  Republican 
side  of  the  aisle  to  recognize  that  soon- 
er or  later  they  are  going  to  have  to 
make  a  choice  between  following  the 
rational  leadership  of  someone  like 
Bob  Dole  or  following  the  irrational 
leadership,  in  my  view,  of  someone  like 
Mr.  Gingrich. 

Until  my  colleagues  make  that 
choice,  the  taxpayers  are  going  to  be 
stuck  with  the  incredible  spectacle  of 
first  seeing  Government  workers  pre- 
vented from  doing  the  work  that  they 
are  being  paid  for  and  then  later  on 
seeing  the  spectacle  of  workers  being 
required  to  work  for  which  they  are 
not  getting  paid.  It  is  really  an  Alice- 
in-Wonderland  world. 

What  ought  to  happen  is  very  simple. 
My  colleagues  ought  to  stop  this  2-hour 
charade.  They  ought  to  bring  to  the 
floor  legislation  which  opens  up  the 
Government  and  allows  everyone  to  go 
back  to  work.  But  that  is  not  going  to 
happen.  The  chairman  of  this  commit- 
tee summarized  several  weeks  ago  why 
it  is  not  going  to  happen.  He  held  a 
press  conference  after  the  President 
signed  the  defense  appropriations  bill 
and  then  said  the  following: 

If  the  Government  shuts  down  on  Decem- 
ber 15  and  300,000  i>eople  are  a^ain  out  of 
work,  most  of  the  people  going  out  will  be 
his  people;  I  thinlc  be  is  groing-  to  care  more 
tb&n  we  do. 

That  was  said  by  the  distinguished 
chairman  and  my  good  friend,  the  dis- 
tinguished chairman  of  this  commit- 
tee, Mr.  Livingston. 

Mr.  Speaker,  unfortunately,  the 
truth  of  this  statement  has  been  dem- 
onstrated. It  is  apparent  that  there  is 
very  little  concern  on  that  side  of  the 
aisle  for  the  300.000  Government  work- 
ers who  are  being  forced  into  these 
silly  circumstances,  and  there  is  very 
little  concern  for  the  taxpayers  who 
have  a  right  to  get  the  services  for 
which  they  have  already  paid  taxes. 
They  have  a  right. 

The  Congress  ought  to  quit  this  silly 
game.  My  colleagues  ought  to  follow 
the  lead  of  Senator  Dole.  They  ought 
to  bring  up  that  clean  continuing  reso- 
lution to  open  the  Government  so  that 
we  can  continue  to  discuss  our  other 
differences  like  adults,  without  shoot- 
ing innocent  i>eople  in  the  process. 
Until  they  face  up  to  their  responsibil- 
ities and  open  up  the  Government,  that 
is  exactly  what  is  happening. 

a  1115 

All  my  colleagues  are  doing  is  shoot- 
ing the  innocent  because  of  incredible 
arrogsmce   that   some   people   in   this 


House  have,  the  incredible  arrogance  to 
think  that  their  political  ideology  is 
more  important  than  the  service  we 
are  supposed  to  provide  our  constitu- 
ents. That  is  outrageous. 

Mr.  YATES.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Volkmer). 

Mr.  VOLKMER.  Mr.  Speaker.  I  wish 
to  first  thank  the  gentleman  from  Illi- 
nois [Mr.  Yates]  for  giving  me  4  nun- 
utes.  and  I  have  to  agree  with  every- 
thing that  the  gentleman  from  Wiscon- 
sin [Mr.  Obey]  has  just  said,  and  I 
would  like  to  maintain  that  thought 
just  a  little  longer  because  to  me,  what 
I  am  seeing  happen  in  this  House,  and 
I  have  seen  it  since  December  15.  is 
something  that  I.  who  have  served  here 
now  starting  my  20th  year,  have  never 
seen  before,  and  I  say  that  in  the  his- 
tory of  this  country  no  one  has  ever 
seen  before,  no  Member  of  this  House 
in  all  those  207  years  has  seen  the  cyni- 
cism of  what  I  call  the  radical  right 
wing  Republicans  led  by  our  Speaker  in 
the  approach  to  how  we  run  the  Gov- 
ernment, and  that  approach  is,  Mr. 
Speaker,  they  use  blackmail.  If  they 
cannot  get  their  way  on  a  balanced 
budget  provision  or  reconciliation  bill 
which  they  call  a  Balanced  Budget  Act. 
then  they  are  going  to  shut  down  the 
Government  imtil  the  President  agrees 
to  what  they  want  in  a  balanced  budg- 
et. 

Now  that  is  as  simple  as  that,  my 
colleagues.  It  is  pure  blackmail.  I 
never  thought  that  I  would  ever  see  a 
Member  of  Congress  elected  by  his  con- 
stituents elect  to  use  a  shutdown  of  the 
Government  in  order  to  get  their  views 
on  something.  We  are  seeing  it  right 
here  today  on  this  bill. 

It  is  very  apparent  to  me  that  the 
gentleman  from  Ohio,  the  gentleman 
from  Arizona,  the  gentleman  from 
Alaska,  those  on  that  side,  are  going  to 
say.  "Well,  we  let  you  have  a  vote  to 
override  the  President."  P\irse  cyni- 
cism. Then  they  are  not  going  to  do 
anything  more.  They  know  the  vote  is 
not  going  to  be  in  their  favor,  as  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
has  rightly  proven.  We  are  not  going  to 
override  the  President  because  there 
are  things  in  this  bill  that  many  of  us 
cannot  accept. 

Mr.  Speaker,  we  are  willing  to  com- 
promise, like  the  President  is.  to  work 
it  out,  but,  no,  not  them.  They  have 
got  to  have  their  way,  and  their  way 
only,  and,  if  they  do  not  get  their  way. 
then  there  is  not  groing  to  be  a  CR. 

We  had  the  opportunity  yesterday. 
Every  one  of  us  had  that  opportunity 
yesterday  to  keep  the  Government  run- 
ning, to  let  everybody  go  back  to  work. 
The  people;  like  in  my  district  I  had  a 
lady  call  me  yesterday,  my  colleagrues. 
She  got  a  $50  paycheck  yesterday.  I 
asked,  "How  would  you  like  to — how 
would  this  staff,  how  would  your  staff, 
like  to  get  a  SSO  paycheck?"  No.  my 
colleagues  are  smart. 
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California,  Mr. 
Speaker,  who  heads  ufl  the  Legislative 
Subcommittee,  yes,  he  was  smart.  The 
President  was  not  quite  seeing  exactly 
what  my  colleagues  we  -e  going  to  do. 

I  wish  the  President  pad  never  signed 
that  legislative  appropriation  bill.  He 
should  never  have  doiie  it.  He  should 
never  do  it  next  year!  He  should  not 
sign  the  Defense  apfiropriation  bill 
next  year.  He  should  aot  sign  his  own 
next  year  until  all  tl|e  rest  of  these 
have  been  done  becaua(B  my  colleagues 
are  not  just  doing  iU  now,  they  are 
going  to  propose — it  is  Very  clear  to  me 
that  under  the  operation  of  Gingrich, 
under  their  operation]  under  Speaker 
Gingrich,  they  plan  tp  do  this  every 
time,  not  just  this  year,  not  just  for 
this  bill  for  this  fiscal  year,  but  for 
next  year  also.  They  a^^e  willing  to  put 
people  in  hardship,  toilet  kids  starve, 
just  so  that  they  can  isay  we  have  to 
have  our  balanced  budgiet. 

Mr.  Speaker,  I  want^  balanced  budg- 
et, too.  I  voted  for  one]  I  voted  for  one. 
But  I  do  not  want  on^  with  a  big  tax 
cut  in  it  like  my  colleagues  have  got,  I 
will  not  vote  for  one  wjth  a  big  tax  cut 
like  my  colleagues  havfc.  and  the  Presi- 
dent will  not  ever  sigij  one  with  a  big 
tax  cut  like  my  colleagTies  have  got.  I 
will  not  vote  for  one  that  cuts  Medi- 
care for  my  elderly  cfitizens  like  my 
collea^es  have  got.  the  President  will 
not  sign  one  like  that.  And  my  col- 
leagTies  say.  "Okay,  ue'U  shut  down 
the  Government,"  and  ;hat  is  just  what 
they  have  done.  i 

I  ask,  "Why  don't  yJ3u  do  like  your 
Presidential  candidate,  Senator  Dole? 
Why  don't  some  of  you,  just  20  of  you. 
come  with  us?  We'll  open  up  the  Gov- 
ernment." 

Mr.  SAXTON.  Mr.  Speaker,  I  yield  2 
minutes  and  30  seco2|ds  to  the  gen- 
tleman ftom  Alaska  [l^r.  Young],  the 
distinguished  chairmaQ  of  the  Commit- 
tee on  Resources. 

Mr.  TOUNG  of  Alastta.  Mr.  Speaker, 
it  is  very  difDcult  forj  me  to  sit  here 
and  listen  to  the  rhetbric  that  comes 
out  fi*om  that  side  of  tte  aisle,  the  out- 
right mlstmths  very  nearly  close  to 
the  nustruths  have  bean  spoken  by  the 
President  of  the  United  States. 

When  I  hear  people  talk  about  the 
Tongaas,  the  gentlem4n  firom  Illinois 
[Mr.  Tatbs].  and,  no.  I  will  not  jrield.  I 
listened  to  that  tirade  a  while  ago,  and 
I  will  not  yield.  The  Ton^ass  does  in 
fkct— the  provision  of  tihis  bUl  troxe  the 
amoont  of  timber  thstt  could  be  har- 
vested. It  firoze  it  to  1.7  million 
acres.  .  .  . 

Mr.  VOLEMER  Mr.  Speaker.  I  ask 
that  the  gentleman's  words  be  taken 
down. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
there  are  no  truths  ic->^ 

Mr.  OBEY.  Mr.  Spe&ker,  I  demand 
that  the  gentleman's  words  be  taken 
down. 

Mr.  YOUNG  of  Alaska.  The  gen- 
tleman has  to  prove  ttiat  he  is  telling 
the  truth,  and  he  is  noi. 


PARLIAMENTARY  INQUIRIES 

Mr.  VOLKMER.  Paxliamentay  in- 
quiry, Mr.  Speaker. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  gentleman  will  state  his 
inquiry. 

Mr.  VOLKMER.  My  parliamentary 
inquiry  is  how  far  back  will  the  stenog- 
rapher, the  reporter,  go  because  it  is 
our — at  least  my — when  I  asked  for 
thhe  words  to  be  taken  down,  that  the 
gentleman  had  used  the  word 
"mlstruth"  way  back  and  continuously 
in  reference  to  Members  and  to  the 
President,  and  I  would  like  for  all  of 
those  words  to  be  taken  down. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  words  most  imme- 
diately complained  of. 
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Mr.  OBEY.  Mr.  Speaker,  parliamen- 
tary inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  gentleman  from  Wiscon- 
sin will  state  his  parlimentary  inquiry. 

Mr.  OBEY.  Mr.  Speaker,  how  do  I 
make  certain  that  the  words  which  are 
going  to  be  read  back  are  the  words  to 
which  I  was  objecting?  Because  the 
words  to  which  I  was  objecting  were 
the  words  that  indicated  that  the  gen- 
tleman from  Illinois  had  uttered 
mistruths  and  had  known  that.  Those 
are  the  words  that  I  am  specifically  ad- 
dressing. 

The  SPEAKER  pro  tempore.  The 
Chair  wUl  direct  the  Clerk  to  report 
the  words. 

The  Clerk  read  as  follows: 

The  g-entleman  keepe  talkiog  about  the 
Tongass.  It  will  be  90  percent  in  wilderness, 
and  he  knows  it,  and  you  told  a  mistrutb 
every  time  on  this  issue,  and  you  know  that 
it  is  a  mlstruth.  There  is  absolutely  no 
truth,  there  is  no  truth.  .  .  . 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
ask  unanimous  consent  to  withdraw 
the  words. 

Mr.  VOLKMER.  Mr.  Speaker,  reserv- 
ing the  light  to  object. 

The  SPEAKER  pro  tempore.  Is  there 
objection? 

Mr.  VOLKMER.  Mr.  Speaker,  I  ob- 
ject.   

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  objects. 

Mr.  OBEY.  No,  I  did  not  object. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman  from  Missouri  objects. 

Mr.  VOLKMER.  I  withdraw  my  res- 
ervation. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  is  recognized. 

Mr.  OBEY.  Mr.  Speaker,  I  am  reserv- 
ing the  right  to  object  because,  in  my 
view,  when  a  Member  accuses  another 
Member  of  purposely  misleading  the 
House,  he  owes  it  to  the  House  to 
apologize.  I  will  be  happy  to  withdraw 
my  objection  if  the  gentleman  apolo- 
gizes to  the  gentleman  from  Illinois. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
it  is  rare  that  I  apologize  when  I  know 
I  am  speaking  firom  my  heart.  It  is  rare 


that  I  ask  this  House  to  listen  to  a  gen- 
tleman's understanding  as  he  sees  the 
issue.  It  is  rare  that  I  have  to  apologize 
when  other  gentlemen  do  not  take  the 
opportunity  to  read  the  facts  on  an 
issue. 

The  gentleman  and  I  have  discussed 
this  for  many,  many  years,  and  he  and 
I  know  we  differ.  He  knows  my  emo- 
tionalism on  this.  He  knows  I  have  lost 
over  42  percent  of  my  working  people 
in  this  area.  He  knows  that  I  am  a  gen- 
tleman that  would  never  impugn  an- 
other gentleman.  The  gentleman 
knows  that. 

Mr.  YATES.  I  do  not  know  that. 

Mr.  YOUNG  of  Alaska.  Well,  then,  I 
apologize  to  you  personally. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  withdraw  his  objection? 

Mr.  OBEY.  Yes,  I  withdraw  my  objec- 
tion, in  light  of  the  apology. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Alaska  may  proceed  in 
order. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
may  I  again  go  back  to  what  I  said  hap- 
pened in  the  Tongass. 

We  froze  the  amount  of  timber  to 
cut.  We  know,  in  fact,  that  it  is  90  per- 
cent a  wilderness.  These  are  facts,  my 
friends,  facts,  not  fiction. 

In  fact,  we  know  that  only  10  percent, 
and  only  10  percent,  over  100  years 
would  be  cut.  We  know  that  there  are 
42  percent  of  my  people  out  of  work  in 
southeast  Alaska  today  because  of  ac- 
tion of  this  body,  and  we  heard  a  lot 
about  it  is  a  shame  that  the  President 
vetoed  this.  Then  we  talked  about  the 
people's  hardships  and  the  people  that 
are  out  of  work. 

What  about  the  people  that  are  blue 
collar  workers?  Have  I  heard  anybody 
on  this  floor  defend  them,  other  than 
myself  and  a  few  of  my  colleagues?  I 
heard  a  gentleman  a  while  ago  say,  we 
are  going  to  hold  our  faces  blue  until 
we  get  our  way.  I  would  rather  be  blue 
than  red. 

I  am  going  to  suggest  respectfully 
that  this  veto  is  wrong.  The  President 
shut  down  these  parks;  the  President 
shut  down  the  monuments.  There  is  a 
letter  today  in  the  Washington  Post 
about  the  police  were  on  hand  at  the 
parks.  Where  were  they  before?  They 
are  Issuing  tickets  to  people,  tax- 
payers. Where  were  they  before? 

This  administration  and  this  Sec- 
retary of  Interior  are  using  this  for  a 
political  gambit.  This  is  what  this  is 
all  about.  We  did  our  job.  We  sent  a  bill 
to  the  President  that  the  President 
could  have  signed  and  should  have 
signed. 

By  the  way.  we  heard  a  lot  about  the 
American  natives.  The  American  na- 
tives want  to  stand  on  their  own,  they 
want  to  manage  their  own  afEairs,  they 
want  to  be  able  to  decide  their  own  des- 
tiny. They  do  not  want  to  continue 
with  handouts  as  the  minority  has 
been  doing  over  these  years  to  make 
them   subservient.   They   want   to  be 
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their  own  people.  The  best  way,  they 
have  said  to  me,  is  we  will  take  our 
cuts  as  long  as  everybody  else  does  too. 
But  this  President  has  kept  those  mon- 
eys away  from  those  people. 

It  is  time  that  this  Congress  over- 
rides this  President,  and  you  have  that 
responsibility  too. 

Make  no  mistake  about  it.  Mr.  Speaker,  the 
Interior  appropriations  veto  was  politics,  pure 
poll-driven  politics. 

If  you  read  the  President's  veto  message 
and  compare  it  to  the  White  House  press  re- 
lease, ttiey  are  identical.  Was  the  President 
trying  to  seriously  communicate  with  the  Corv 
gress  or  was  this  just  a  public  relations  exer- 
cise? I  have  never  seen  anything  like  it. 

The  President  vetoed  this  bill  with  a  press 
release,  threw  thousands  of  workers  out  of 
work  right  before  the  holiday,  and  then  blamed 
the  Congress.  Shame  on  you,  Mr.  President. 

This  is  a  slap  in  the  face  of  Chairman  Reg- 
ULA  and  Chairman  Livingston.  They  sent  a 
t»alanced  bill  to  the  White  House  that  was  sen- 
sitive to  every  concern  raised  by  the  Presi- 
dent's staff. 

This  veto  message  also  insults  my  constitu- 
ents who  live  and  work  in  the  Tongass  Na- 
tional Forest.  It  singled  out  a  carefully  drafted 
provision  that  would  bring  stability  to  my  con- 
stituents who  live  and  work  in  ttie  Tongass. 

The  Tongass  provision  dkj  2  things:  First, 
froze  the  amount  of  timber  that  coukJ  be  har- 
vested over  1CX)  years  at  1.7  million  acres 
and,  second,  allowed  the  Forest  Service  to 
convert  timber  sales  from  one  purchaser  to 
another.  It  did  nothing  more  arxj  nothing  less. 

The  fact  is,  every  issue  raised  tjy  the  Clin- 
ton administration  was  addressed  in  the  bill. 

The  administration  said  it  wanted  the  ability 
to  use  good  science,  so  we  allowed  them  to 
use  sourK]  scientific  data  under  Chaimnan 
Requla's  bill. 

The  administration  said  it  dkJ  not  want  a 
permanerrt  ban  on  habitat  conservation  areas, 
so  Chairman  Regula's  bill  removed  the  t)an  at 
their  request 

After  the  bill  passed  \he  Congress,  ttie 
PreskJenTs  staff  had  to  find  an  excuse  for  him 
to  veto  it  The  EnvironnnentaJ  Mecca,  the 
Tongass  National  Forest,  served  as  excuse 
No.  1. 

The  veto  message/press  release  makes  it 
sound  like  the  wtxile  17-million-acre  forest 
woukj  be  clear-cut  torTx>rrow  if  the  bill  became 
law.  The  tact  is  only  10  percent  of  the  forest 
will  ever  be  harvested  during  a  100-year  pe- 
riod. The  other  90  percent  is  off  limits  in  wil- 
derness status  or  not  available  for  harvest 

It  seems  to  me  that  your  advisors  told  you 
about  the  wrong  Tongass  proviskxi,  Mr.  Presi- 
denL 

The  reality  for  my  constituents  Is  that  42 
percent  of  the  timber  employees  in  the 
Tongass  are  out  of  work.  Tirnber  is  part  of  a 
wel^-rourxled  Alaskan  ecorxxny.  We  have 
enough  preservatkxi  in  the  Tongass  to  protect 
the  resources  and  environment  We  need 
some  stability,  Mr.  President 

I  urge  my  colleagues  to  override  this  po>- 
driven  veto. 

Mr.  YATES.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  MILLKR]. 

Mr.  MILLER  of  California.  Mr. 
Speaker  and  Members,  this  committee. 


the  Subcommittee  on  Interior  of  the 
Committee  on  Appropriations,  does  a 
lot  of  great  work;  and  in  this  legisla- 
tion there  are  a  lot  of  very  good  provi- 
sions. Unfortunately,  this  bill,  which 
does  so  much  for  native  Americans, 
which  does  so  much  for  the  natural  re- 
sources of  our  country,  is  being  held 
hostage  by  the  Senator  from  Alaska 
and  by  those  who  seek  to  have  special 
privilege  in  the  Tongass  National  For- 
est, the  only  temperate  rain  forest  in 
North  America,  the  only  one  that  be- 
longs to  the  American  people. 

What  they  are  seeking  to  do  is  to  go 
back  in  time.  In  1990  we  jjassed  a 
Tongass  reform  bill.  They  seek  now  to 
nullify  that  even  though  the  Alaska 
delegation  at  that  time  said  that  they 
would  agree  to  it  if  they  could  have  10 
years  of  peace  under  the  requirements 
of  that  bUl. 

What  they  seek  to  do  now  is  to  go 
back  to  a  plan  which  received  thou- 
sands and  thousands  of  comments 
about  its  inadequacy  for  sustainability, 
about  its  inadequacy  for  Native  rights, 
about  its  inadequacy  for  the  environ- 
ment; and  they  seek  to  legislate  that 
plan  in  this  bill.  Why?  Because  the  Pa- 
cific Timber  Co.  wants  it  that  way; 
there  are  no  Ifs,  ands,  or  buts  about  it. 

The  reason  the  Washington  Monu- 
ment is  closed  and  the  reason  the  Lib- 
erty Bell  is  seeking  private  donations, 
and  the  reason  you  cannot  go 
snowmobillng  in  Yellowstone  National 
Park  is  because  of  the  Louisiana  Pa- 
cific and  this  legislation. 

This  is  the  worst  of  special-interest 
legislation.  You  cannot  do  what  they 
want  to  do  under  this  bUl  unless  you 
waive  the  environmental  laws  of  this 
Nation.  You  cannot  do  what  they  want 
to  do  under  this  bill  unless  you  put  in 
sufficient  language  to  protect  this  cor- 
poration from  a  lawsuit  that  they  have 
already  lost  in  court. 

We  are  here  doing  that  in  this  legis- 
lation, and  we  are  holding  Indian  chil- 
dren hostage.  We  are  holding  the 
health  of  Indian  natives  of  this  coimtry 
hostage.  We  are  holding  the  tourism 
economies  of  Yosemlte  National  Park, 
Mariposa  County,  hostage,  because 
Louisiana  Pacific  wants  to  do  legisla- 
tively what  they  are  afraid  to  do  and 
come  before  our  committee,  the  Com- 
mittee on  Natural  Resources,  and  de- 
bate this  openly  atx>ut  the  Tongass. 

The  gentleman  from  Alaska  pre- 
viously said  the  Tongass  is  90  percent 
wilderness.  No,  it  is  not.  And  when  he 
sasrs  he  only  wants  to  cut  10  percent,  he 
has  to  recognize  this.  The  vast  major- 
ity of  Tongass  is  ice,  rocks,  lakes,  and 
other  things.  The  timber  base  is  a  very 
RTna^n  business. 

When  you  want  to  clear-cut  10  per- 
cent of  that  timber  base  and  you  want 
to  do  it  without  regard  to  the  environ- 
mental laws  of  this  country  and  with- 
out regard  to  the  public  planning  proc- 
ess, you  do  great  devastation  to  the  re- 
maining land  base  and  the  timber  base 


in  that  area.  That  is  why  the  Governor 
of  Alaska  is  opposed  to  this  process. 
That  is  why  the  Anchorage  Daily  News 
is  opposed  to  this  process.  That  is  why 
the  Alaska  Outdoor  Council,  some 
10,000  members,  hunters,  and  fisher- 
men, are  opposed  to  this  process.  That 
is  why  the  Alaska  Wilderness  Recre- 
ation and  Tourism  Association  is  op- 
posed to  this  process,  because  you  are 
legislating  on  them  a  single  use  for  a 
great  natural  resource  that  is  in  fact 
increasing  the  economy  of  Alaska.  It  is 
diversifying  the  economy  of  Alaska. 

The  reason  the  logging  economy 
went  down  in  Alaska  is  because  of  a 
Japanese-owned  mill  that  cannot  get 
more  Federal  dollars  and  subsidies,  for 
the  taxpayers  quit.  They  went  out  of 
business  because  they  just  could  not 
get  enough  subsidies.  Well,  excuse  me. 
Try  the  marketplace. 

Now  what  we  have  is  a  struggle  to 
try  to  get  those  lands  that  they  have 
locked  up  under  an  old  50-year  contract 
without  environmental  reviews,  they 
are  trying  to  bring  that  into  the  land 
base  for  this.  So  what?  So  they  can  get 
pulp  and  send  it  to  Japan;  so  they  can 
get  logs  and  cant  them  and  send  them 
to  Japan.  There  is  no  value  added  here 
for  the  American  economy.  But  there 
is  S102  million  in  the  last  3  years  lost  in 
preparing  these  sales  and  cutting  these 
roads. 

So  without  $102  million  of  subsidies, 
these  logs  would  never  leave.  These 
logs  would  continue  to  be  trees.  They 
would  be  vertical  instead  of  horizontal. 
That  is  why.  That  is  why. 

That  is  why  we  must  sustain  the 
veto.  We  cannot  have  the  special  inter- 
ests come  into  the  Halls  of  Congress 
and  dictate  and  say  that  we  must  set 
aside  the  laws  so  that  they  can  have 
the  special  privilege  of  not  having  to 
put  up  with  public  input  and  public  de- 
bate and  a  public  planning  process,  so 
they  do  not  have  to  suffer  the  indig- 
nities of  losing  a  court  case,  so  they  do 
not  have  to  suffer  the  scrutiny  of  the 
public  subsidies  to  their  private  cor- 
porations. 

That  is  what  is  holding  hostage  the 
National  Park  System,  the  Indian 
health  S3rstem,  the  endangered  species 
system  in  this  country,  the  special  in- 
terests of  Louisiana  Pacific  and  their 
associates. 

The  people  of  Alaska  oppose  this  leg- 
islation; their  newspapers  oppose  this, 
their  tourism  association  and  the  (^v- 
emor  of  the  State  oppose  this  legisla- 
tion. 

Mr.  Speaker,  I  include  the  following 
material  for  the  Rbooro. 

Mr.  Speaker,  I  rise  in  strong  opposition  to 
this  efkxt  to  overrxle  ttie  Presidenfs  veto. 
President  C&nlon  skxxj  (f>  for  the  environment 
and  the  taxpayers.  We  shotid  support  him. 

Mr.  Speaker,  ttie  American  people  deserve 
to  know  wtiafs  going  on  here.  There's  a  hid- 
den agenda  in  this  bl  that  the  Repubicansdo 
not  lice  to  highlight 

Why  are  our  national  parks  dosed  and  thou- 
sarxis  of  toyal  errployees  out  of  wotk?  It  is  be- 
cause the  Repubican  leadership  aOowed  this 
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spending  Ml  to  become  a  jrab  bag  of  legisla- 
tive gifts  for  special  interests  who  want  to  ex- 
ploit our  natural  resource^  at  taxpayer  ex- 
pense. 

The  Republicans  apparently  believe  that  it  is 
more  important  to  dictate  a  forest  plan  that  will 
increase  Federal  spending]  to  cut  down  400- 
year-old  trees  in  the  Alaska  rainforest  than  It 
is  to  reopen  the  national  parks  arxJ  put  people 
back  to  work.  But  the  Republicans  just  cani 
say  no  to  Louisiana  Pacific.  Thafs  wtiat  this 
light  is  about— nxjre  taxpayer  dollars  to  sub- 
sidize Louisiana  Pacifc  and  increase  k)gging 
in  the  Tongass  NatksnaJ  Forest  by  over  40 
percent. 

Mr.  Speaker,  there  is  Absolutely  no  valid 
reason  to  hokj  Federal  woriers,  private  sector 
contractors,  and  the  rest  of  the  put)lic  hostage 
to  the  Alaskan  pulp  mill  baions.  This  Tongass 
rider  doesnt  belong  on  any  appropriations  bill. 
It  hasnt  been  the  subject  of  a  single  day  of 
publk:  hearings  in  the  Resources  Committee. 
The  only  thirig  the  chairman  from  Alaska  has 
pending  in  committee  is  his  bill  to  give  away 
the  entire  17-million  acre  Tongass  National 
Forest,  abolishing  the  wikjemess  areas  arxJ 
natkxul  monuments  in  th^  process.  It's  no 
worxler  ttiat  the  Governor  t)f  Alaska  is  jo<r>ed 
by  so  many  other  Alaskane  in  opposing  this 
Tongass  rider. 

This  bill  is  full  of  other  antienvironmental 
legislative  riders  that  wouldn't  see  the  light  of 
day  if  considered  in  the  normal  process.  It 
guts  the  California  Desert  Protection  Act  It 
stops  progress  in  improving  land  management 
in  the  Cdumbta  River  Basin.  It  undercuts  the 
Erxlangered  Species  Act  The  list  goes  on. 

Mr.  Speaker,  I  wouM  have  hoped  that  we 
learned  a  lesson  from  the  tinber  salvage  rider 
that  passed  on  the  rescissions  biH  earlier  this 
Congress.  There  were  no  hearings  on  that 
legislative  rider  either.  We  were  assured  by 
proponents  that  it  applied  onty  to  dead  trees 
and  burned  trees.  But  wtiat  we  later  found  out 
is  that  language  was  induced  to  cut  healthy 
forests  in  tt«  Pacific  f^orttrvvest  We  fourxl  out 
ttiat  exempting  the  timber  industry  from  the 
environmental  laws  of  this  country  leads  only 
to  (Ssaster. 

Mr.  Speaker,  the  President  has  made  clear 
from  the  outset  that  the  Tonbass  arxJ  the  other 
legislaiive  riders  on  this  bJH  were  unaccept- 
able. Yet  Republicans  meite  only  cosmetic 
changes  in  response.  The*  aiorie  share  the 
biame  by  producing  an  Irrtarior  appropriations 
bil  Itiat  tries  to  legislate  bad  poUcy  rather  than 
alocate  putaic  fwids.  They  |st  can't  say  no  to 
the  speoai  ir4erests. 

I  urge  my  coleagues  to  vote  against  the 
veto  override.  Let  ttie  RepMt)lican  majority  irv 
stead  get  to  work  on  producing  a  dean  bill 
that  is  in  the  public  inlarest  LeTs  get  on  with 
ttw  business  of  gcvening  and  reopen  ttie 
parte,  monuments,  refuges^  and  forests  ttiat 
are  so  important  to  the  American  people. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentlenuLD  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  tttnn  Miiinesota. 

Mr.  VENTO.  Mr.  Speaker.  I  want  to 
commend  the  gentleman  for  his  state- 
ment and  point  out  that  90  percent  of 
the  Tongaas  Forest  is  not  wilderness. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  if  the  gentlem|ji  will  yield,  of 
course  it  is  not. 


Mr.  VENTO.  Also,  the  10  percent  that 
we  are  talking  about  here  may  make 
up  50,  60  percent  of  the  whole  timber 
base  in  that  forest. 

Mr.  KOLBE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distingiiished  gen- 
tleman from  Utah  [Mr.  Hansen]. 

Mr.  HANSEN.  Mr.  Speaker,  as  chair- 
man of  the  Subcommittee  on  National 
Parks,  Forests  and  Lands,  we  oversee 
the  national  parks,  the  Bureau  of  Land 
Management,  and  the  Forest  Service. 
On  December  18,  1995,  President  Bill 
Clinton  vetoed  the  Interior  appropria- 
tions bill  which  would  have  provided 
funding  to  keep  parks,  forests,  BLM 
recreation  areas  open  to  the  public.  In 
a  staged  press  conference,  President 
Clinton  surrounded  himself  with  chil- 
dren and  said  that  for  the  sake  of 
maintaining  clean  air  and  clean  water 
for  the  children,  he  would  have  to  veto 
the  bill. 

What  the  President  failed  to  realize 
or  point  out  was  that  the  Interior  ap- 
propriations bill  funds  the  Department 
of  the  Interior  agency  and  has  nothing 
to  do  with  the  Environmental  Protec- 
tion Agency,  which  is  charged  with 
regulating  the  Nation's  air  and  water. 
Rather  than  working  with  the  Congress 
on  resolving  issues  of  substance.  Presi- 
dent Clinton  has  simply  chosen  to  play 
ipolltics.  The  bottom  line  is  that  the 
Clinton  administration  is  using  our  na- 
tional parks,  forests,  and  BLM  rec- 
reational areas  as  part  of  their  strat- 
egy to  thwart  efforts  to  balance  the 
Federal  budget. 

The  national  perks,  forests,  and  all 
other  Department  of  the  Interior  facili- 
ties would  be  open  if  President  Clinton 
had  just  signed  the  Interior  appropria- 
tions bill.  His  public  excuses  for  not 
signing  the  bill  simply  do  not  wash. 

In  addition  to  killing  the  funding  for 
the  parks,  the  administration  got 
enough  Democratic  support  to  kill  a  bi- 
partisan bill  in  the  House  of  Represent- 
atives which  has  facilitated  States  pro- 
viding the  support  necessary  to  keep 
parks  and  wildlife  refuges  open  during 
periods  of  budget  impasse.  It  is  clear 
that  the  administration  is  simply  keep- 
ing facilities  closed  for  political  rea- 
sons alone. 

In  fact,  it  does  not  even  require  any 
legislation  to  keep  parks  open.  Sec- 
retary Babbitt  has  full  authority  to  ac- 
cept donations  to  fond  park  operations, 
but  the  terms  denoanded  by  the  Sec- 
retary are  so  onerous  that  only  the 
State  of  Arizona  has  agreed  to  them  in 
order  to  keep  the  Grand  Canyon  open. 

Actually,  this  is  a  hot-button  issue. 
Mr.  Speaker.  The  President  of  the 
United  States  and  the  Secretary  of  the 
Interior  are  going  around  tJi^nrir^g 
about  closing  the  park.  There  is  no 
park  closing  bUl,  and  I  would  urge  this 
body  to  override  the  veto. 

Mr.  YATES.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman Crom  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker.  I  rise  in 
opposition  to  the  override  of  the  Presi- 


dent's veto  message  on  this  important 
Interior  appropriations  bill. 

Unfortunately,  this  bill,  under  the 
mantra  of  repeating  over  and  over 
again  a  balanced  budget  amendment, 
something  we  would  all  like  to  do,  but 
the  question  is  how  you  do  it,  when  you 
look  into  the  bowels  of  what  is  in  this 
particular  bill  and  what  is  in  the  7-year 
plan  that  our  Republican  colleagues 
are  trsang  to  foist  upon  us,  they  are  ex- 
treme positions.  They  are  positions 
that  do  not  agree  with  the  last  three 
decades  of  work  that  has  teen  done  in 
this  Congress,  that  is  the  product  of 
the  American  people,  the  product  I 
wish  I  could  claim  of  only  Democrats, 
but  I  know  that  there  are  many  Repub- 
licans that  have  worked  on  that.  But 
fundamentally  it  is  in  disagreement 
with  the  people  of  this  country. 

In  this  spending  bill,  I  think  we  see 
in  clear  view  the  fact  that  this  extreme 
agenda  that  is  being  delivered  to  this 
Congress  by  the  leadership  in  this 
House  and  the  Republican  Senate  is  in- 
herent. They  are  trying  to  put  in  here 
in  a  covert  way,  the  chairman  of  the 
policy  committee  rises  and  gives  a 
speech,  but  the  fact  is  the  policy  com- 
mittees have  not  done  their  work. 

This  is  a  spending  bill,  but  yet  within 
this  spending  bill,  it  is  laced  with  pro- 
visions that  overturn  fundamental 
policies  of  environmental  law,  of  land 
use  law,  of  the  endangered  species,  very 
well  worked  out  agreements  such  as 
the  Tongass  Forest  agreement  which 
now  they  disagree  with.  This  fact  is 
they  are  trying  to  put  it  through  in  a 
covert  way. 

K  these  proposals  are  so  meritorious, 
why  are  they  not  put  up  on  the  floor  to 
be  voted  on  and  considered  as  they 
were  passed  into  law  initially,  in  other 
words,  to  defund  something  that  has 
been  designated  a  park?  That  is  what  is 
done  in  this  particular  legislation,  in 
other  words,  to  renege  on  the  establish- 
ment of  the  Mojave  National  Preserve 
in  California,  to  open  up  again  the 
question  of  the  Tongass  which  has  an 
agreement  to  cut  300  miUion  board-feet 
a  year,  but  to  specify  and  to  suggest  to 
override  all  environmental  types  of 
challenges  that  exist  in  law  for  good 
reason:  for  good  reason,  to  ren^e  on 
the  Columbia  Basin  and  prevent  the  es- 
tablishment of  an  environmental  im- 
pact statement  so  that  we  can  move 
forward  with  the  Pacific  Northwest 
problem. 

This  bill  deserves  to  be  defeated,  and 
I  hope  we  will  uphold  the  President's 
veto. 

D  1145 

Mr.  REGULA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman frova  Arizona  [Mr.  Kolbe],  a 
member  of  our  subconmiittee. 

Mr.  KOLBE.  Mr.  Speaker,  let  us  stop 
the  rhetoric,  misstatements,  and  half- 
truths.  The  current  budget  crisis  this 
Nation  is  fjaclng  is  not  because  Con- 
gress failed  to  do  its  Job.  We  passed  a 


January  4,  1996 


CONGRESSIONAL  RECORD— HOUSE 


bill.  It  is  because  the  President  chose 
to  veto  the  Interior  appropriations  bill, 
the  VA,  HUD  and  independent  agencies 
appropriations  bill,  and  the  Commerce, 
Justice,  State  bill,  and  because  Demo- 
cratic Senators  are  filibustering  the 
Labor,  HHS  bill. 

Again,  let  me  reiterate  why  certain 
Federal  employees  have  been  fur- 
loughed  and  why  others  are  performing 
their  duties  without  pay;  it  is  because 
the  President  has  decided  that  it  is 
more  imi>ortant  for  him  to  engage  in 
partisan  politics  than  to  allow  Federal 
employees  to  go  back  to  work. 

Today,  we  are  going  to  have  the  op- 
portunity to  override  the  President's 
veto  of  the  Interior  appropriations  bill. 
K  we  are  successful,  this  $12.1  billion 
appropriations  measure  will  reopen  our 
museums,  the  National  Endowment  for 
the  Arts  and  Humanities,  put  back  to 
work  those  dedicated  employees  at  the 
National  Park  Service,  the  Bureau  of 
Land  Management,  and  the  Fish  and 
Wildlife  Service,  as  well  as  get  the 
needed  money  to  our  Nation's  Indian 
communities. 

The  President's  shutdown  of  the  Fed- 
eral Government  does  not  have  to  con- 
tinue. In  fact,  if  you  want  to  find  out 
what  kind  of  impact  his  shutdown  is 
having,  I  would  encourage  all  of  my 
colleagues  to  visit  one  of  the  23  tribal 
communities  in  Arizona.  They  have 
been  devastated  by  the  President's  veto 
of  this  important  bill.  Recently,  the 
proud  and  noble  Chairman  of  the  Hopi 
Tribe  announced  that  he  may  have  to 
release  the  inmates  in  the  tribe's  jail 
because  they  do  not  have  the  money  to 
heat  the  facility.  I  might  add  that 
these  funds  are  included  in  this  Inte- 
rior appropriations  bill.  Again,  we  do 
not  have  to  allow  this  type  of  suffering 
to  continue. 

The  President's  veto  message  was 
based  solely  upon  polls  conducted  by 
his  political  advisers.  The  President  re- 
alized that  most  Americans  are  con- 
cerned about  the  environment,  and  jus- 
tifiably so.  But  he  has  taken  this  pos- 
turing to  an  extreme  and  in  the  process 
hundreds  of  thousands  of  hard  working 
Americans  are  suffering  the  con- 
sequences. 

I  will  speak  more  about  this  later. 
Let  us  do  what  all  Americans  want  us 
to  do:  Let  us  allow  them  to  go  back  to 
work.  Overriding  the  President's  veto 
of  this  bill  will  accomplish  this  and  a 
lot  more. 

Mr.  YATES.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman f^m  Colorado  [Mr.  Seaggs]. 

Mr.  SKAGGS.  I  thank  the  gentleman 
for  yielding  me  the  time. 

Mr.  Speaker,  there  are  more  than 
sufficient  reasons  for  both  the  Presi- 
dent's veto  and  for  our  sustaining  it. 

But  I  think  it  is  especially  important 
to  explain  why  this  is  not  about  re- 
opening the  part  of  Government  funded 
in  this  bill.  The  illogic  of  the  argu- 
ments that  have  been  offered  on  this 


point  is  profound,  if  not  comic.  Here  is 
how  it  goes. 

First,  let  us  dillydally  for  months  on 
even  getting  this  bill  to  the  floor  of  the 
House  of  Representatives,  having  wast- 
ed months  and  months  on  extraneous 
business  at  the  first  part  of  the  first 
session  of  this  Congress.  That  is  what 
happened  on  this  bill. 

Second,  then  let  us  jrield  control  of 
much  of  the  substance  of  the  bill  in 
conference  to  some  of  the  most  ex- 
treme anti-environmental  forces  and 
have  it  rejected,  not  once  but  twice, 
taking  additional  weeks,  not  because  of 
the  President  of  the  United  States  but 
because  moderate  Members  of  the  ma- 
jority party  could  not  swallow  the  fis- 
cal and  environmental  outrages  in  this 
bill.  That  is  what  happened. 

Third,  then  let  us  waste  several  more 
weeks  before  finally  getting  a  bill  to 
the  House  that  could  pass.  That  is  what 
happened  on  this  bill. 

And,  fourth,  we  then  end  up  2% 
months  into  the  fiscal  year,  2%  months 
late,  2%  months  of  irresponsible  failure 
by  the  majority  party  to  manage  the 
most  basic  business  of  the  Congress. 
That  is  what  happened  on  this  bill. 

Fifth,  we  then  wait  another  month 
after  that,  3V^  months  into  the  fiscal 
year,  3Vi  months  late,  3%  months  of 
failure  by  the  majority  to  manage  the 
business  of  the  House,  and  then  we 
bring  up  a  veto  override  and  have  the 
temerity  to  suggest  that  it  is  the 
President's  fault  for  the  circumstances 
that  we  are  in?  Give  me  a  break. 

An  absolutely  astounding,  stunning 
act  of  political  chutzpah,  to  suggest 
that  having  failed  in  our  responsibil- 
ities for  3V^  months  to  take  care  of  the 
people  of  America,  funding  critical  nat- 
ural resource  management  responsibil- 
ity, then  to  suggest  that  it  is  the  Presi- 
dent's fault,  that  he  is  somehow  re- 
sponsible for  these  unfortunate  cir- 
cumstances. It  makes  no  sense.  Truly 
an  amazing  act  of  i>olitical  illogic. 

This  i>artial  closure  is  in  fact  the  in- 
tended effect  of  the  Speaker's  delib- 
erate decision  csmically  to  use  the  ma- 
jority's failure  to  get  its  work  done  on 
appropriations  bills  to  leverage  conces- 
sions on  other  budget  matters  on  which 
the  American  public  and  their  Presi- 
dent simply  disagree  with  the  extreme 
views  of  many  in  the  majority  party. 

We  are  in  this  fix  l>ecause  of  the 
Speaker's  refusal  and  no  other  reason. 

Mr.  REGULA.  Mr.  Speaker,  I  yield 
IVb  minutes  to  the  gentleman  from 
California  [Mr.  Packard]. 

Mr.  PACKARD.  Mr.  Speaker.  I  rise  to 
urge  my  colleagues  to  override  the 
President's  veto  of  the  Interior  appro- 
priations bill.  For  20  days  now.  his  veto 
shut  the  American  people  out  of  the 
Smithsonian  Museums,  the  national 
parks  such  as  the  Grand  Canyon.  Yel- 
lowstone, and  in  my  district  the  Cleve- 
land National  Forest.  These  parks  and 
museums  provide  a  quality  of  outdoor 
life  and  experience  for  millions  of 
Americans. 
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I  commend  the  gentleman  from  Ohio 
[Mr.  REGULA],  the  chairman,  and  cer- 
tainly there  is  no  other  chairman  that 
I  know  of  that  would  write  a  more  fair 
and  equitable  bill  than  the  gentleman 
from  Ohio  [Mr.  Regula],  the  chairman. 
I  commend  him  for  his  hard  work  in 
crafting  this  spending  bill  for  our  Na- 
tion's national  parks,  national  forests, 
public  lands,  and  national  wildlife  ref- 
uges during  these  times  of  budget  con- 
straints. The  Interior  appropriations 
bill  provides  similar  operating  funds  as 
in  1995,  as  we  did  previously,  for  na- 
tional parks  and  monuments. 

We  will  later  today  take  up  legisla- 
tion to  allow  State  employees  to  volun- 
tarily operate  our  national  parks.  I 
also  support  this  legislation.  But  this 
bill,  overriding  the  President's  veto,  is 
the  much  better  long-range  solution  to 
the  problem. 

One  hundred  thirty  thousand  Federal 
employees  are  furloughed  because  of 
the  President's  veto  of  this  bill.  These 
people  deserve  to  be  back  to  work,  al- 
lowing our  national  parks  and  forests 
and  cultural  institutions  to  be  open. 

I  urge  my  colleagues  to  override  the 
President's  veto  and  support  this  bUl. 

Mr.  YATES.  Mr.  Speaker,  I  yield  the 
balance  of  my  time  to  the  distin- 
guished gentlewoman  trom  California 
[Ms.  Waters]. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  gentlewoman  from  Cali- 
fornia [Ms.  Waters]  is  recognized  for  2 
minutes. 

Ms.  WATERS.  Mr.  Speaker,  the  Re- 
publican gentleman  fi'om  Ohio  [Mr. 
Regula]  has  offered  a  motion  to  dis- 
charge from  committee  the  Interior  ap- 
propriations bill  that  has  l>een  vetoed 
by  the  President.  Normally  the  com- 
mittee would  go  to  work,  take  into 
consideration  the  reasons  the  Presi- 
dent gave  for  his  veto,  reasonable  pol- 
icjnnakers  would  nfiake  the  necessary 
adjustments,  and  pass  the  appropria- 
tion. 

Now  the  Republicans  are  trying  to 
find  a  way  to  look  better.  They  have 
simply  created  a  mess,  not  only  on  this 
bill  but  on  the  budget  in  general.  The 
Republican  caucus  has  been  led  by  the 
flreshman  class,  that  group  which  has 
the  least  experience  in  tiie  manage- 
ment of  government. 

The  Republicans  have  gone  too  far. 
The  Republicans  have  stepped  way  over 
the  Une.  They  have  jeopardized  not 
only  the  National  Park  Service  in  this 
biU,  they  have  jeopardized  Federal  em- 
ployees and  veterans'  services,  prison 
security,  passport  services,  and  Social 
Security  services. 

Time  and  time  again  we  heard  that 
they  were  willing  to  shut  this  Govern- 
ment down,  that  they  would  do  this, 
and  this  is  what  they  are  doing.  Just 
yesterday  they  voted  in  the  Committee 
on  Rules  to  allow  the  Speaker  to  recess 
in  3-day  Intervals.  They  are  planning 
to  go  home.  In  that  Committee  on 
Rules,  GERALD  Solomon.  James  Quil- 
LEN,  David  Dreier,  Porter  Goss.  Jc«n 
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class   wants 
that  to  happen. 


recess,  let  them 


will  stay  here, 
do  the  work  of 
use  those  kinds 


Speaker.  I  rise 


LiNDER.  Deborah  Pryc  !.  Lincoln  Diaz- 
Balart,  Scott  MclUNas.  and  Enid 
Waldholtz  all  vote<  to  give  the 
Speaker  the  power  to  a  Jl  a  recess. 

I  urge  my  colleagues  to  sustain  the 
President's  veto.  Thi!;  is  not  about 
good  policymaking.  Tljs  is  about  the 
continued  efforts  to  force  all  of  us  to 
do  what  that  freshmm 
done.  We  cannot  allow 
I  think  we  are  more  ijesponsible  than 
that. 

And  if  they  decide  to 
go  home.  But  the  peoplB  on  this  side  of 
the  aisle,  my  colleagu)  s  in  the  Demo- 
cratic Party,  I  believe, 
We  will  stay  here  and 
the  people  rather  than 
of  tactics. 

Mr.  REGULA.  Mr.  Speaker,  I  yield 
IMj  minutes  to  the  gentjeman  from  New 
York  [Mr.  BOEHLERT]. 

Mr.  BOEHLERT.  Mr. 
in  support  of  this  efforlj  to  override  the 
President's  veto.  In  doing  so,  I  must 
acknowledge  that  I  ^gree  with  the 
President  on  one  thingj  This  bill  is  not 
perfect.  But  guess  wh4t?  The  legisla- 
tive process  is  not  aboujt  producing  leg- 
islation that  one  side  or  another  views 
as  perfect.  The  legislative  process  is 
about  getting  the  njost  reasonable 
compromise  possible  athong  competing 
viewpoints. 

We  need  to  remember  the  old  adage, 
"The  perfect  is  the  eneqiy  of  the  good." 
This  bill  represents  a  Reasonable  com- 
promise. 

Take  the  issue  of  t^ie  Tongass  Na- 
tional Forest  on  whichi  I  worked.  This 
bill  would  allow  the  planning  process 
to  continue  unimpeded.  This  till  would 
allow  science  to  detem)lne  the  acreage 
and  the  allowable  sal9  quantity  that 
will  eventually  be  permtitted  in  the  for- 
est. This  bill  allows  for  the  set-aside  of 
additional  environmentally  sensitive 
habitat  conservation  4reas.  And  this 
bill  would  allow  lawsuits  to  challenge 
the  controversial  alternative  P  forest 
management  plan. 

Did  we  make  some  tompronuses  to 
achieve  these  goals?  Of  course  we  did. 
We  made  reasonable  compromises  with 
legislators  with  opposing  views  to  pro- 
tect the  long-run  health  of  the  forests 
and  the  integrity  of  th4  plaiming  proc- 
ess. 

Let  me  repeat  that.  We  made  reason- 
able compromises  with  legislators  with 
oppo6ing  views  to  protect  the  long- 
range  health  of  the  forests  and  the  in- 
tegrity of  the  planning  process. 

I  urge  an  override. 

Mr.  REGULA.  Mr.  Sipeaker,  I  yield 
myself  the  balance  of  miy  time. 

I  just  want  to  say,  in  response  to  the 
gentlewoman  from  California,  that  we 
have  been  negotiating  with  the  admin- 
istration  on  a  continuous  basis.  Some 
of  the  changes  were  In  response  to 
their  requests.  The  only  problem  is 
they  kept  moving  the  goal  posts. 

I  thought  it  was  intf  resting  that  it 
took  them  6  hoars  afl|er  they  vetoed 


the  bill  to  decide  what  the  veto  mes- 
sage would  say,  because  I  think  they 
had  some  problems.  They  recognized  it 
was  a  good  bill,  and  yet  they  felt  that 
they  had  a  commitment  to  close  the 
parks  and  close  the  forests  and  close 
the  Smithsonian  and  close  the  Holo- 
caust and  close  the  National  Gallery  of 
Art.  And  so,  after  finally  pondering  as 
to  why  they  did  veto  the  bill,  we  got  a 
veto  message  late  in  the  day. 

I  say  to  my  colleagues  that  are  won- 
dering procedurally,  we  are  not  going 
to  call  for  a  vote  on  this  motion  to  dis- 
charge the  bill  from  the  appropriations 
process,  and  we  will  go  into  the  next 
hour  of  debate  on  the  override  itself. 
But  I  hope  at  that  time  the  89  Members 
of  the  minority  party  that  voted  to 
override  the  President  for  the  securi- 
ties lawyers  will  vote  to  override  the 
President  for  the  i?eople. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Regula]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXTENSION  OF  MOST-FAVORED- 
NATION  STATUS  TO  BULGARIA 

Mr.  OBEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  1643)  to  author- 
ize the  extension  of  nondiscriminatory 
treatment — most-favored-nation  treat- 
ment— to  the  products  of  Bulgaria, 
with  the  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment, 
the  Dole  proposal  to  open  the  Govern- 
ment, and  that  a  motion  to  reconsider 
be  considered  as  laid  on  the  table. 

The  SPEAKER  pro  tempore.  Under 
the  guidelines  consistently  issued  by 
successive  Speakers  and  recorded  on 
page  534  of  the  House  Rules  Manual, 
the  Chair  is  constrained  not  to  enter- 
tain the  gentleman's  request  until  it 
has  been  cleared  by  the  bipartisan  floor 
and  committee  leaderships. 


MESSAGE  FROM  THE  SENATE 

A  message  trom  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  bill  of  the  House 
of  the  following  title: 

H.J.  Res.  153.  Joint  resolatlon  making  tar- 
ther  conttnais^  »pi)roprlations  for  the  fiscal 
yetx  1996,  and  for  other  purpoaes. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  1996— VETO  MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  104-147) 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  farther  consid- 


eration of  the  veto  message  of  the 
President  of  the  United  States  on  the 
bill  (H.R.  1977)  making  appropriations 
for  the  Department  of  the  Interior  and 
related  agencies  for  the  fiscal  year  end- 
ing September  30,  1996,  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is.  Will  the  House,  on  recon- 
sideration, pass  the  bill,  the  objections 
of  the  President  to  the  contrary  not- 
withstanding. 

The  gentleman  from  Ohio  [Mr.  Reg- 
ula] is  recognized  for  1  hour. 

D  1200 

Mr.  REGULA.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Illinois  [Mr.  Yates]. 

Mr.  Speaker,  we  have  heard  a  lot  of 
debate  on  this  subject.  I  have  a  number 
of  Members  that  would  like  to  speak  on 
it,  so  I  will  reserve  my  remarks  for  the 
closing. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  California  [Mr.  Cal- 
vert]. 

Mr.  CALVERT.  Mr.  Speaker,  I  just 
want  to  urge  my  colleagrues  to  support 
the  motion  to  override.  For  the  sake  of 
ohe  American  people  we  need  to  reopen 
our  national  treasures.  There  is  no 
good  reason  why  the  parks  are  closed. 
There  is  no  good  reason  why  the  monu- 
ments are  closed.  There  is  no  reason 
why  our  constituents  here  in  Washing- 
ton cannot  go  to  some  of  the  great 
places  around  this  District. 

This  bill  is  fair,  balanced.  It  protects 
our  natural  resources  while  ensuring  a 
fair  return  to  the  American  taxpayers. 
I  urge  all  my  colleagues  to  support  the 
motion  to  override. 

Mr.  YATES.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Farr]. 

Mr.  FARR.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me. 

I  also  thank  the  chair  of  the  commit- 
tee who  does  outstanding  work  and  is 
an  outstanding  chair,  but  I  must  rise  to 
urge  that  we  not  override  the  veto. 

The  veto  is  there  because  the  Presi- 
dent found  that  there  were  things  in 
this  bill  that  were  broken,  that  need 
fixing,  and  we  in  Congress  can  fix  those 
things.  The  President  rejected  the 
clear-cutting  of  the  Tongass  National 
Forest.  The  President  rejected  the 
jeopardizing  of  the  Colombia  River 
Basin  ecosjrstem  management  plan. 
The  President  recognized  that  this  bill 
kills  the  California  Desert  Protection 
Act  that  Congress  enacted  last  year. 

This  bill  prohibits  the  protection  of 
the  habitat  for  endangered  species  and 
farther  prohibits  any  farther  listing  of 
endangered  species.  This  bill  walks 
away  from  the  commitment  of  the  In- 
dian Health  Service  and  Indian  edu- 
cation. It  walks  away  trom  the  Na^ 
tlonal  Endowment  for  the  Arts  and  the 
Humanities.  In  particular  let  as  talk 
about  that  for  a  moment. 
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I  think  the  shutdown  of  the  Federal 
Government  has  drawn  national  atten- 
tion to  the  importance  that  the  arts 
play  particularly  here  in  Washington, 
DC.  Indeed  our  country  has  said  that 
these  things  are  important.  This  bill 
cuts  funding  for  those  important  pro- 
grams. This  bill  was  vetoed  because 
Congress  failed  to  hear  the  rec- 
ommendations of  the  White  House  con- 
ference on  tourism  which  met  here  just 
a  few  months  ago,  the  private  sector, 
at  the  invitation  of  the  President,  to 
recommend  to  Congress  and  to  the  ex- 
ecutive department  of  how  we  should 
best  support  tourism  in  the  United 
States.  This  bill  undermines  those  rec- 
ommendations. 

So  my  colleagues,  this  committee 
has  worked  hard.  It  has  an  outstanding 
chair  and  outstanding  members  be- 
cause it  has  recognized  the  interest  of 
special  interests  in  this  and  is  cer- 
tainly a  bill  that  ought  to  be  vetoed,  as 
it  was  by  the  President.  I  ask  my  col- 
leagues to  sustain  that  veto. 

Mr.  REGULA.  Mr.  Speaker,  I  srield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Ehlers]. 

Mr.  EHLERS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Ohio  for  jrielding 
time  to  me. 

Mr.  Speaker,  I  happen  to  be  a 
staunch  environmentalist.  I  opposed 
this  bill  in  some  earlier  versions.  In 
fact.  Members  may  recall  that  this  is 
the  third  try  which  finally  managed  to 
get  past  the  House.  I  voted  against  it 
the  first  two  times  because  I  was  con- 
cerned about  environmental  issues.  But 
I  am  satisfied  that  this  bill  in  its 
present  form  is  the  best  bill  we  are 
going  to  get  out  of  the  House.  I  believe 
that  the  environmentalist  concerns  are 
largely  satisfied. 

In  regard  to  the  National  Endowment 
for  the  Humanities,  I  was  also  one  of 
those  who  worked  to  maintain  funding 
for  the  National  Endowment  for  the 
Humanities.  In  fact,  we  managed  to  get 
it  increased  considerably  over  some  of 
the  earlier  proposals. 

Once  again,  I  believe  this  is  the  best 
bill  that  we  can  get  from  this  House  as 
It  relates  to  funding  for  that  organiza- 
tion. I  read  the  veto  message  from  the 
President,  and  to  me  it  seems  like  a 
rather  thin  veto  message.  I  suspect  if 
this  bUl  had  hit  his  desk  by  itself  and 
not  in  the  company  of  the  other  two 
bills  he  vetoed  the  same  day,  this  bill 
would  have  been  signed  and  passed  into 
law  because  the  objections  are  not  that 
strong. 

I  believe  it  is  very  important  that  we 
vote  to  override  the  President's  veto  on 
this  bill.  I(  is  important  that  we  open 
oar  national  parks,  our  wildlife  ref- 
uges, our  national  forests,  put  130,000 
Federal  employees  back  to  work,  open 
our  museums  and  the  Smithsonian  In 
partlcalar  do  a  good  service  to  the 
American  public  by  once  again  allow- 
ing them  to  use  and  visit  these  na- 
tional treasures  which  we  have. 


I  urge  my  colleagues,  particularly 
those  on  the  other  side  of  the  aisle, 
who  are  concerned  about  these  issues 
to  recognize  that  this  bill  in  its  present 
form  is  a  good  bill,  certainly  the  best 
we  are  likely  to  get  through  this  Con- 
gress, and  I  urge  them  to  override  the 
President's  veto  and  put  this  into  ef- 
fect. 

Mr.  YATES.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Speaker,  I  urge 
my  colleagues  to  sustain  President 
Clinton's  veto  of  the  Interior  appro- 
priations bill.  The  legislative  riders  in 
H.R.  1977  mandate  extreme  changes  in 
national  environmental  policy  that 
cannot  stand  public  scrutiny  on  their 
own.  Otherwise,  they  would  not  be  hid- 
den in  this  funding  bill. 

One  of  the  riders  in  H.R.  1977  would 
end  a  hugely  successful  energy-effi- 
ciency program  that  was  enacted  8 
years  ago  during  the  Reagan  adminis- 
tration. At  that  time,  a  broad  industry 
coalition  that  included  all  major  appli- 
ance manufacturers  agreed  to  effi- 
ciency standards  to  make  refrigerators, 
washing  machines,  air  conditioners, 
dishwashers,  and  gas  furnaces  more  ef- 
ficient. On  average,  these  Federal  effi- 
ciency standards  have  brought  savings 
of  $1,300  per  U.S.  household— a  total  of 
$130  billion  in  economic  savings. 

Why  would  Congress  terminate  a  pro- 
gram that  has  brought  such  great  sav- 
ings to  our  constituents  and  dramati- 
cally reduced  emissions  of  carbon  diox- 
ide and  other  gases  that  contribute  to 
global  warming?  It  is  not  because  glob- 
al warming  is  not  a  problem.  Today's 
New  York  Times  reports  that  last  year 
was  the  warmest  year  since  records 
were  first  kept  in  1856;  and  that  the 
years  1991  through  1995  were  warmer 
than  any  similar  5-year  period  on 
record.  Why  would  we  raise  the  cost  of 
energy  to  our  constituents  to  allow  for 
greater  pollution  of  their  environment 
and  an  increase  in  global  wanning? 

Innovative  companies  like  Whirlpool, 
Frigidaire,  and  Maytag  support  the 
Federal  efficiency  standards  and  are 
developing  new  technologies  that  lead 
to  more  efficient  appliances.  Unfortu- 
nately, other  companies  have  not 
stepped  up  to  the  challenge  and  now 
want  Congress  to  reward  their  poor 
performance. 

This  rider  brushes  aside  consumer  in- 
terests, technological  innovation,  and 
environmental  protection  to  please  a 
select  group  of  companies  who  have 
lobbied  for  a  special  interest  gift.  The 
winners  are  the  whiners — the  least  effi- 
cient companies,  the  ones  that  pollute 
the  most.  The  losers,  again,  are  our 
constituents  who  are  being  threatened 
with  policies  they  do  not  support  that 
would  deplete  oar  natural  resources 
and  bring  great  harm  to  oar  environ- 
ment. 

This  is  awful  policy,  and  it  should  be 
deleted  from  this  bill.  Svipport  the 
President's  veto. 


[From  the  New  York  Times,  Jan.  4. 1996] 

■95  THE  Hottest  Yeah  on  Record  as  the 

Global  Tre.n'd  Keeps  Up 

(By  WlUiajn  K.  Stevens) 

Tbe  earth's  average  surface  temperature 
climbed  to  a  record  high  last  year,  according 
to  preliminary  figures,  bolstering  scientists' 
sense  that  the  burning  of  fossil  fuels  is 
warming  the  climate. 

Spells  of  cold,  snow  and  ice  like  the  ones 
this  winter  in  the  northeastern  United 
States  come  and  go  in  one  region  or  another, 
as  do  periods  of  unusual  warmth.  But  the  net 
result  globally  made  1995  the  warmest  year 
since  records  first  were  kept  in  1856.  says  a 
provisional  report  issued  by  the  British  Me- 
teorological Office  and  the  University  of 
East  Anglia. 

The  average  temperature  was  58.72  degrees 
Fahrenheit,  according  to  the  British  data, 
seven-hundredths  of  a  degree  higher  than  the 
previous  record,  established  in  1990. 

The  British  figures,  based  on  land  and  sea 
measurements  around  the  world,  are  one  of 
two  sets  of  long-term  data  by  which  surface 
temperature  trends  are  being  tracked. 

The  other,  maintained  by  the  NASA  God- 
dard  Institute  for  Space  Studies  in  New 
York,  shows  the  average  1995  temperature  at 
59.7  degrees,  slightly  ahead  of  1990  as  the 
warmest  year  since  record-keeping  began  in 
1866.  But  the  difference  is  within  the  margin 
of  sampling  error,  and  the  two  years  essen- 
tially finished  neck  and  neck. 

The  preliminary  Goddard  figures  differ 
trora  the  British  ones  because  they  are  baaed 
on  a  somewhat  different  combination  of  sur- 
face temperature  observations  around  the 
world. 

One  year  does  not  a  trend  make,  but  the 
British  figures  show  the  years  1991  through 
1995  to  be  warmer  than  any  similar  five-year 
period,  including  the  two  half-decades  of  the 
1980's,  the  warmest  decade  on  record. 

This  is  so  even  though  a  sun-refiecting 
haze  cast  aloft  by  the  1991  eruption  of  Mount 
Pinatubo  In  the  Philippines  cooled  the  earth 
substantially  for  about  two  years.  Despite 
the  postnPinatubo  cooling,  the  Goddard  data 
show  the  early  1990's  to  have  been  nearly  as 
warm  as  the  late  19eO's.  which  Goddard  says 
was  the  warmest  half-decade  on  record. 

Dr.  James  E.  Hansen,  the  director  of  the 
Goddard  center,  predicted  last  year  that  a 
new  global  record  would  be  reached  before 
2000.  and  yesterday  he  said  he  now  expected 
that  "we  will  still  get  at  least  a  couple 
more"  by  then. 

Dr.  Hansen  has  been  one  of  only  a  few  sci- 
entists to  maintain  steadfastly  that  a  cen- 
tury-long global  warming  trend  Is  being 
caused  by  mostly  by  human  Influence,  a  be- 
lief he  reiterated  yesterday. 

Other  experts  would  go  no  further  than  the 
recent  findings  of  a  United  Nations  panel  of 
scientists  in  attributing  the  continuing  and 
accelerating  warming  trend  to  human  activ- 
ity—specifically  the  emission  of  heat-tn4>- 
ping  gases  like  carbon  dioxide,  which  is  re- 
leased by  the  burning  of  coal,  peoxileam 
products  and  wood. 

The  United  Nations  panel  concluded,  for 
the  first  time,  that  the  observed  warming  is 
"unlikely  to  be  entirely  natural  in  crigls" 
and  that  the  evidence  "soggests  a  discernible 
human  infiuence  on  climate." 

Previoosly,  few  scientlstB  apart  from  Dr. 
Hansen  had  been  willing  to  go  even  that  fkr, 
contending  that  the  relatively  small  warm- 
ing so  far  coold  easily  be  a  resolt  of  natoral 
climate  variability.  Even  now,  most  experts 
say  it  is  unclear  whether  human  activity  is 
responsible  for  a  little  of  the  wanning  or  a 
lot. 
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•I  think  we're  beginnlm  ■  to  see  It."  Dr 


Pliil  Jones  of  the  Climatic 


E^t  Angflia  said  of  the  hu:  nan  influence  on 
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Research  Unit  at 


igreed  with   the 


climate,    adding   that 
United  Nations  report. 

"I  don't  think  you  can  safcr  much  from  one 
year's  values."  he  said,  "bu ;  this  figure  from 
'91  to  '95  is  quite  illuminating."  He  said  it 
was  nearly  half  a  degree  $bove  the  1961-90 
benchmark  average  of  58  decrees. 

Both  the  1995  record  high  temperature  and 
the  strikingly  warm  half-dacade  of  the  early 
1990's  are  "consistent  with  the  sort  of  expec- 
tation we  have  of  the  interplay  between  nat- 
ural and  manmade  influences."  said  Dr.  Tom 
M.L.  Wigley  of  the  Nation*!  Center  for  At- 
mospheric Research  in  Btoulder.  Colo.  If 
things  had  not  turned  out  t&at  way.  he  said, 
"we  would  have  been  pretty  surprised  and 
maybe  a  little  concerned"  ibout  the  United 
Nations  panel's  conclusion.]  Nevertheless,  he 
said,  "it's  not  the  sort  of  taing  you  want  to 
overinterpret  or  overemphaiize." 

Dr.  Wigley  was  a  member^  of  a  subcommit- 
tee of  the  United  Nations  panel  that  dealt 
specifically  with  the  question  of  detecting  a 
human  role  In  climate  chanf  e. 

The  panel  predicted  that  the  heat-trapping 
gas  emissions  would  cause  tte  average  global 
temperature,  now  approacfcing  60  degrees 
Fahrenheit,  to  rise  by  a  furiher  1.8  to  6.3  de- 
grees, with  a  best  estimate  k)f  3.6  degrees,  by 
2100.  j 

By  comparison  the  world  is  5  to  9  degrees 
warmer  now  than  in  the  list  ice  age  more 
than  10,000  years  ago.  The  predicted  warm- 
ing, if  it  materializes,  wobld  likely  cause 
widespread  climatic  disruption,  the  United 
Nations  panel  said. 

The  margin  of  seven-hunilredths  of  a  de- 
gree by  which  the  1996  globa)  average  exceeds 
that  of  1990,  according  to  the  new  British 
data,  sounds  small.  But  it  Represents  an  in- 
crease of  nearly  half  a  degree  from  the  post 
Plnatubo  low,  in  1992.  As  s<]lenti8ts  had  pre- 
viously predicted,  the  recovery  from  the 
Plnatubo  cooling  became  obvious  last  year, 
though  no  record  was  set. 

The  1995  figure  Is  all  the  more  remarkable. 
Dr.  Hansen  said,  because  ic  was  established 
at  a  time  when  two  natural  warming  influ- 
ences were  neutralized.  Tfce  solar  energy 
cycle  was  at  a  low  ebb.  and  the  warming  ef- 
fect of  El  Nino,  the  pool  Of  warm  Paclflc 
water  that  appeared  in  early  1995,  was  offset 
by  a  torn  to  cooler-than-n9rmal  conditions 
in  the  tropical  Pacific  later  tn  the  year. 

A  different  picture  emergas  from  an  analy- 
sis of  satellite  measurements  of  global  tem- 
perature by  Dr.  John  R.  Christy  of  the  Uni- 
versity of  Alabama  and  Dr.  Roy  Spencer  of 
NASA's  Marshall  Space  Flight  Center  in 
HuastvUIe,  Ala.  While  their  data  show  tem- 
perature fluctuations  roufhly  paralleling 
thoee  in  the  sorfkce  measuzements,  the  val- 
ues are  lower  19M  was  only  »n  ordiiiary  year 
compared  with  the  data  aet'4  1963-91  average. 

But  that  was  a  warm  period  to  start  with, 
said  Dr.  Christy.  And,  Dr.  Jones  said,  the 
satellite  measurements  combine  tempera- 
ture reading!  for  the  entire  lower  atmos- 
phere, rather  than  measuring  jost  at  the  sor- 
fiaoe,  while  the  mot  promvient  wanning— 
over  the  Northern  Hemisphere  continents- 
does  not  extend  very  far  upward.  That  ezplsr 
naUon  of  the  difference  l»  the  data  sets 
"makes  sense."  Dr.  Christy  said,  adding,  "Of 
course  we  only  live  in  the  bqttom"  of  the  at- 
mosphere. 

In  the  pMt,  skeptics  abont  global  wanning 
have  cited  the  satellite  data4  Bnt  Dr.  Christy 
said  that  even  the  rate  of  wanning  measured 
from  the  satellites  has  beg«n  to  move  into 
the  range  sdenUsts  ezpec^  to  result  from 
human-caosed  warming. 


Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  "V^I^rrO.  Mr.  Speaker.  I  commend 
the  gentleman  for  this,  his  observation. 
There  are  many  things,  all  these  riders 
do  not  belong  in  a  spending  bill.  This  is 
not  just  about  spending.  It  is  about  bad 
policy  and  it  is  about  bad  priorities  in 
this  bill. 

In  fact,  the  veto  of  this  bill  was  not 
even  a  close  call,  I  would  not  think,  of 
the  President.  What  has  happened  here 
is  we  have  had  Republicans  in  the 
House  and  Senate,  after  14  months, 
agreeing  with  themselves  and  not  mak- 
ing any  effort  or  not  a  substantial 
enough  of  an  effort  to  in  fact  come  to 
resolution  on  these  issues  which  have 
been  30  years  of  environmental  policy 
by  both  Democrats  and  Republicans. 
Presidents  and  Congresses. 

Mr.  REGULA.  Mr.  Speaker,  I  yield 
3%  minutes  to  the  gentleman  from  Ari- 
zona [Mr.  KOLBE],  an  excellent  member 
of  our  subcommittee. 

Mr.  KOLBE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  earlier  I  spoke  about 
the  importance  of  overriding  the  Presi- 
dent's veto  of  the  Interior  appropria- 
tions bill.  I  want  to  take  a  couple  of 
minutes  to  talk  about  some  of  the  ne- 
gotiations that  went  on  with  this  ad- 
ministration, because  I  think  it  is  an 
important  illustration  of  the  problem 
we  are  facing  on  the  entire  budget. 

Back  in  September,  before  these  bills 
had  finished  their  work  in  the  House 
and  the  Senate,  there  was  a  discussion 
between  staff  and  between  the  chair- 
men with  the  administration  about 
some  of  their  key  funding  priorities. 
Here  is  what  they  said  about  some  of 
them.  Here  is  what  the  conference  did. 

On  the  Bureau  of  Indian  Affairs, 
something  that  affects  my  State  tre- 
mendously, the  administration  said 
they  needed  a  minimum  of  $110  million 
more,  and  we  ended  up  giving  $135  mil- 
lion more.  $111  to  the  Senate  level  for 
the  BIA  and  we  added  $25  million  to  the 
Indian  Health  Service.  So  we  added 
more  than  the  administration  said  was 
necessary  In  order  to  meet  their  objec- 
tions to  that. 

In  the  Department  of  Energy,  this  is 
a  department  where  the  adniinlstra- 
tion's  idea  of  conservation  is  charter- 
ing' jets  for  Hazel  O'Leary  to  fly  to 
South  Africa,  in  the  Department  of  En- 
ergy they  said  the  Energy  Information 
Administration  needed  to  be  much 
closer  to  the  House  funding  level.  We 
added  $7.5  million.  We  split  the  dif- 
ference between  the  Senate  and  the 
House.  It  is  a  compromise  which  all  ap- 
propriation bills  represent,  as  they 
have  in  the  past,  as  they  do  this  year. 
In  the  Forest  Service  they  said  they 
needed  to  increase  the  stewardship  in- 
centive program  to  doable  the  Senate 
level.  We  did  not  doable  the  Senate 
level.   Bat  we   provided   $4.5  million. 
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whereas  the  House  had  not  originally 
provided  that. 

Then  some  of  the  key  legislative  ap- 
propriation items,  they  said  they  need- 
ed to  have  the  House  mining  patent 
moratorium.  Yes,  we  went  back  and 
forth  on  that  and  twice  in  this  House 
took  this  issue  to  the  floor  here.  But  it 
is  in  there.  So  it  is  an  item  that  the 
President  said  that  he  needed  to  have 
in  there.  Tongass,  I  will  not  discuss 
that.  It  has  been  discussed  enough  here 
on  the  floor.  It  is  a  compromise  be- 
tween the  two  positions. 

The  California  Desert,  the  adminis- 
tration said  they  needed  to  have  the 
National  Park  Service  in  charge,  that 
the  House  language  would  not  work. 
We  modified  the  language  so  that  the 
park  service  can  use  planning  and  use 
of  seasonal  employees.  The  Bureau  of 
Land  Management  will  operate  it  in  its 
coming  fiscal  year  while  they  are  de- 
veloping the  plan  for  management  of 
it. 

The  administration  said  they  needed 
Senate  language  on  AmeriCorps,  and  it 
has  the  Senate  language  on 
AmeriCorps.  The  administration  said  it 
needed  to  have  the  grazing  reform  mor- 
atorium for  a  maximum  of  90  days  and 
it  retains  the  moratorium  for  a  maxi- 
mum of  90  days. 

Mr.  Speaker,  this  bUl  is  one  that  we 
can  support.  It  is  one  that  represents  a 
compromise  between  the  interests.  It  is 
one  that  represents  an  opportunity  to 
fund  the  vital  agencies  of  this  Govern- 
ment, and  I  urge  my  colleagues  to  vote 
yes,  to  put  Federal  employees  back  to 
work,  to  open  the  national  parks. 

Let  me  take  my  remaining  time  to 
say  one  word  about  the  issue  that  has 
been  raised  about  Mount  Graham  be- 
cause there  too  is  a  good  example  of 
the  kind  of  back  and  forth  that  this  ad- 
ministration has  done  over  the  last  6 
years.  For  last  6  years  the  Justice  De- 
I>artment  of  three  administrations  has 
defended  the  position  of  this  Congress 
and  of  the  administration  to  build 
those  telescopes  on  Mount  Graham  in  a 
way  that  protected  the  red  squirrel  and 
allowed  science  to  go  forward.  To  say 
no  now  to  that  after  we  had  passed  it 
and  made  it  very  clear  that  that  is 
what  we  intended  to  do  is  to  say  no  si- 
multaneously to  protecting  the  squir- 
rel, to  protecting  the  environment,  to 
the  endangered  species  and  to  say  no  to 
good  science.  That  is  the  kind  of  thing 
that  we  have  seen  here  today,  the  kind 
of  hypocrisy  that  we  have  heard  about. 

I  urge  my  collea^es  to  vote  to  over- 
ride this  veto, 

Mr.  YATES.  Mr.  Speaker,  I  yield  1 
mlnate  to  the  gentleman  f^om  Texas 
[Mr.  Coleman]. 

Mr.  COLEMAN.  Mr.  Speaker,  the  Re- 
publicans Jost  do  not  get  it.  They  do 
not  get  it.  They  do  not  understand. 
Some  of  OS  served  in  the  majority 
under  Republican  Presidents  and  when 
a  bill  was  vetoed  because  the  Presi- 
dent, by  the  way,  has  that  authority  in 
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the  Constitution  of  the  United  States, 
they  are  not  the  President,  the  major- 
ity is  not  the  President,  the  majority 
does  not  run  the  whole  country,  believe 
it  or  not,  I  know  that  is  hard  to  accept, 
especially  by  their  freshman  Repub- 
licans, but  I  have  got  to  tell  them 
something.  When  the  President  vetoes 
a  bill,  what  we  try  to  do  is  work  out 
what  it  is  that  we  need  to  do  in  order 
to  see  to  it  that  the  President  can  sign 
the  bill.  We  negotiate. 

Instead  what  they  have  taken  the  po- 
sition of  doing  is  saying,  it  is  our  way 
or  no  way.  So  let  us  not  do  this  hyije 
business  about  the  reason  that  parks 
are  closed  is  because  the  President  ve- 
toes a  bill.  Some  of  us  have  served  in 
the  majority  under  Republican  Presi- 
dents who  have  had  to  deal  with  vetoed 
legislation.  We  did  not  shut  the  Gov- 
ernment down  for  3  weeks  like  Repub- 
licans axe  about  to  do.  Is  it  not  about 
21  days?  I  think  so.  19  or  20.  So  I  just 
say  to  my  colleagrues.  try  to  under- 
stand the  process.  It  is  called  the  Con- 
stitution of  the  United  States. 

Mr.  REGULA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  RADANOVaCH] 

Mr.  RADANOVICH.  Mr.  Speaker.  I 
am  a  Republican  freshman  and  I  am 
very  proud  of  it.  I  made  a  decision  re- 
cently to  not  p£iss  continuing  resolu- 
tions until  we  got  the  President  to  deal 
realistically  about  a  balanced  budget 
scored  in  7  years. 

However,  upon  that  decision,  that  led 
to  the  closure  of  Yosemite  National 
Park  in  my  district.  Not  only  do  my 
Federal  employees  suffer,  but  also  the 
communities  of  Mariposa,  Oakhurst, 
Coarsegold.  Three  Rivers,  and  Auberry. 
Private  property  owners,  private  busi- 
nessmen who  are  not  being,  who  will 
not  be  repaid,  one  motel  owner  Jerry 
Fisher  has  lost  a  quarter  of  a  million 
dollars  so  far. 

I  am  proud  of  what  I  am  doing  and 
what  I  stand  for.  My  community  is  suf- 
fering. I  ask  my  colleagues  to  override 
this  veto.  This  is  a  reasonable  bill.  It  is 
a  fair  compromise.  It  should  not  be 
used  as  a  pawn  in  this  game.  I  want 
this  bill  overridden. 

Mr.  YATES.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  ftom  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker, 
there  are  iwlicy  reasons  why  this  bill 
should  be  rejected,  serious  and  substan- 
tial policy  reasons.  There  are  three 
basic  broad  reasons. 

First,  this  is  a  bill  that  is  unaccept- 
able because  it  would  unduly  restrict 
our  ability  to  protect  our  natural  re- 
sources and  our  cultural  heritage.  The 
second  reason  this  bill  does  not  pro- 
mote the  technology  that  we  need  for 
long-term  energy  conservation  and  eco- 
nomic growth. 

Third,  the  one  perhaps  most  impor- 
tant to  me  and  many  others  that  have 
native  American  populations  in  their 
States,  is  that  this  bill  seriously  under- 


mines our  commitment  to  provide  ade- 
quate headth,  educational  and  other 
services  to  native  Americans. 

Let  me  also  talk  about  the  Tongass. 
I  have  been  to  the  Tongass.  Just  be- 
cause you  may  represent  that  area  does 
not  mean  that  you  have  all  the  wisdom 
of  that  area.  In  the  Tongass,  this  bill 
would  allow  harmful  clear-cutting,  re- 
quire the  sale  of  timber  at 
unsustainable  levels.  And  it  would  dic- 
tate the  need  for  an  outdated  forest 
plan  for  the  next  fiscal  year. 

In  the  Columbia  River  basin,  the  bill 
would  impede  implementation  of  a 
comprehensive  plan.  The  result,  grid- 
lock, court  challenges  on  timber  har- 
vesting, grazing,  mining  and  other  im- 
ixjrtant  activities. 

In  the  California  Desert,  the  bill  un- 
dermines our  designation  of  the  Mojave 
National  Preserve  by  cutting  funding 
for  the  preserve  and  shifting  respon- 
sibility for  its  management  from  the 
Park  Service  to  the  BLM.  The  bill 
would  also  put  a  misguided  morato- 
rium on  future  listings  and  critical 
habitat  designations  under  the  Endan- 
gered Species  Act.  The  bill  slashes 
funding  for  DOE's  energy  conservation 
program  so  our  commitment  to  energy 
conservation  and  renewable  energy 
once  a«:ain  is  suspect. 

Native  Americans  perhaps  are  hit  the 
worst  than  anybody.  If  you  look  at  the 
effect  of  the  shutdown,  it  is  native 
Americans  that  are  suffering  the  most. 
This  bill  would  make  it  worse.  Funding 
for  Indian  Health  Service  totally  inad- 
equate, Indian  education  programs, 
cuts  at  BIA  programs  that  are  impor- 
tant for  child  welfare,  adult  vocational 
training,  law  enforcement,  detention 
services,  community  fire  protection 
and  general  assistance  to  low  income 
Indian  individuals  and  families. 
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Moreover,  the  bill  would  unfairly  sin- 
gle out  certain  self-governance  tribes 
in  Washington  State  for  punitive  treat- 
ment. Specifically,  it  would  penalize 
these  tribes  financially  for  using  legal 
remedies  in  disputes  with  non-tribal 
owners  of  land  within  reservations. 

Finally,  the  bill  represents  a  dra- 
matic departure  from  our  commitment 
to  support  for  the  arts  and  humanities. 
It  cuts  funding  of  the  National  Endow- 
ments for  the  Arts  and  Humanities  so 
deeply  as  to  jeopardize  their  capacity 
to  keep  providing  the  cultural,  edu- 
cational, and  artistic  programs  that 
enrich  America's  communities  large 
and  small. 

Mr.  Speaker,  we  have  seen  poll  after 
poll  say  that  the  American  people  care 
about  the  environment,  and  hopefully 
there  are  moderate  forces  on  that  side, 
on  the  majority  side,  that  will  see  that 
and  axe  seeing  that,  and  I  acknowledge 
several  Membere  .^from  midwestem, 
ftoTo.  eastern  States  that  recognize 
that  there  is  no  reason  why  we  should 
not  keep  oar  commitments  to  the  envi- 
ronment. 


There  is  no  reason  to  sign  bad  bills. 
The  President  constitutionally  can 
veto  bad  policy  bills,  and  the  argument 
just  does  not  wash  that,  if  we  just  sign 
this  bill,  everyone  will  go  back  to  work 
at  the  national  parks  or  the  BLM. 
There  are  no  good  reasons  to  sign  this 
bill. 

I  come  from  a  Western  State,  and  I 
realize  many  of  my  colleagues  on  that 
side  will  disagree.  This  is  a  bad  bill  for 
Western  States  that  want  quality  of 
life,  that  want  to  have  balance  on  tim- 
ber harvesting  and  mining  and  grazing. 

I  urge  rejection  of  this  bill. 

Mr.  REGULA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  GILCHREST]. 

Mr.  GILCHREST.  Mr.  Speaker,  I 
thank  the  gentleman  from  Ohio  [Mr. 
REGULA]  for  yielding  this  time  to  me. 

I  would  like  to  respond  to  the  last 
couple  of  speakers.  One  a  couple  a 
speakers  ago  said  Republicans  do  not 
get  it.  I  would  hope  that  we,  and,  as  my 
colleagues  know,  this  place  is  Inher- 
ently political,  so  we  are  going  to  talk 
about  politics  here,  and  politics  enters 
into  the  veins  of  what  goes  on  in  this 
House,  but  I  do  not  see  this  Interior 
bill  as  a  political  issue.  I  see  this  Inte- 
rior bill  as  an  issue  to  get  the  Nation 
back  to  work,  to  open  up  the  Park 
Service,  to  talk  about  legitimate  pol- 
icy differences,  and  It  Is  my  under- 
standing that  basically  we  worked  out 
the  policy  differences  before  the  bill 
left  the  House  floor.  There  was  a  great 
deal  of  discussion  on  this  for  a  period 
of  many  weeks,  so  I  think  we  solved 
those  problems,  and.  as  a  representa- 
tive of  the  State  of  Maryland.  I  think 
the  Interior  bill  is  not  a  perfect  bill,  it 
is  not  an  exceUent  bill.  It  is  a  moderate 
approach  to  solve  the  problems  of  the 
Federal  lands,  and  I  think  it  should  be 
voted  on,  and  I  think  we  should  over- 
ride the  Presidential  veto. 

On  a  couple  of  the  policy  differences, 
restricting  our  natural  resources  with 
this  bill  I  do  not  think  is  correct.  I 
think  this  bill  goes  a  long  way  in  en- 
hancing the  policies  to  improve  the 
natural  resources  of  the  United  States. 
It  is  not  periect,  but  there  is  no  Utopia. 

Let  us  move  in  the  right  direction. 
This  did  not  take  a  huge  step  in  the 
right  direction,  but  it  did  take  a  couple 
of  steps  in  the  right  direction.  We  con- 
tinue to  work  on  this  to  promote  tech- 
nology for  conservation.  I  think  we 
have  shifted  in  the  right  direction. 

One  of  the  things  this  country  can 
do.  this  Government  can  do,  to  enhance 
conservation  is  to  enhance  the  environ- 
ment conducive  in  the  private  sector  to 
look  for  the  technology  to  do  that.  We 
cannot  do  everything  here  in  Govern- 
ment. 

Native  Americans.  We  Increased  the 
amount  of  money  firom  what  the  Presi- 
dent wanted.  Now,  if  we  look  at  native 
Americans  and  we  look  at  reservations 
today.  I  think  we  are  Imin-ovlng  the 
quality  of  life  for  native  Americans. 
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igr  quick  about 


I  want  to  say  somethi 
Tongass.  The  President  ( Lid  not  like  the 
fact  that  there  could  no ;  be  legal  chal- 
lenges. We  changed  that]  We  moderated 
that. 

The  President  did  no^  like  the  fact 
that  we  were  not  going  |to  protect  gos- 
hawks, we  did  not  havfe  conservation 
areas.  We  changed  that]  We  now  have 
those  changes.  ' 

There  is  a  lot  of  discuskion  about  how 
is    there    going    to    bej  clear-cutting. 

ill  that  states 

-cutting,  and 

es  the  way 

be  cut.  and  I 

ment  so  that 

tting. 

override    the 


I  yield  my- 


There  is  nothing  in  the 
there  is  going  to  be  clei 
the  Forest  Service 
the  trees  are  going  to 
trust  this  Interior  De 
there  will  not  be  clear-c 

I   think   we   ought   ti 
President's  veto. 

Mr.  YATES.  Mr.  Spe 
self  30  seconds. 

Mr.  Speaker,  I  have  the  greatest  re- 
spect for  the  gentleman  from  Maryland 
[Mr.  GiLCHREST].  I  kno^  that  he  is  a 
reasonable  person  and  thjat  he  goes  into 
these  issues  very  carefuily.  I  think  he 
has  come  to  the  wrong  cbnclusion  if  he 
believes  that  the  envir()nmental  defi- 
cits of  this  bill  have  be^i  settled.  If  it 
were  true,  that  there  ware  no  environ- 
mental flaws  and  big  environmental 
flaws  in  this  bill,  why  tihen  would  the 
Audubon  Society,  the  SJerra  Club,  Na- 
ture Conservancy,  the  Mldemess  Soci- 
ety. Defenders  of  Wildlife  all  be  op- 
posed to  this  bill?  1 

Mr.  Speaker,  I  yield  2  ininutes  to  the 
gentleman    from    Hawaii    [Mr.    ABER- 

CROMBIE].  ] 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I 
appreciate  the  gentleman  yielding  this 
time  to  me.  and  the  reason  that  I  asked 
for  the  time  was  to  reply  to  the  rather 
astounding  claim  foo  i)referential 
treatment  by  the  gentleinan  from  Cali- 
fornia representing  thQ  area  around 
Yosemlte  National  Park,  Mariposa 
County,  and  adjoining  oounties.  I  fkil 
to  understand  how  the  gentleman  can 
come  to  the  well  of  the  House  and  say 
that  he  is  proud  to  be  a  Republican 
freshmaji  who  is  going  to  Impose  or  try 
to  impose  his  ideology  orer  the  welfare 
of  the  general  citizenry  and  at  the 
same  time  ask  us  now  1]o  override  the 
President's  veto  because  people  in  his 
district  are  hurting,  because  business 
in  his  district  is  hurting. 

I  think  I  can  speak  about  tourism  at 
least  as  well  as  the  gQntleman  from 
Caiifomia,  having  represented  the  No. 
1  tourist  destination  arqa  In  the  world 
for  more  time  in  more  legislative 
venues  than  anybody  in  this  Congress. 
When  we  cannot  issue  visas,  we  cannot 
get  people  to  come  to  tills  country,  let 
alone  to  Eta.waii  to  be  aide  to  help  with 
our  balance  of  trade  deficit.  Tourism  is 
the  positive  force  in  that  area,  and  yet 
someone  can  come  here  tx>  the  floor  and 
say,  "Your  people  stay  out  or  work, 
but  pat  my  people  back  to  work,"  and 
then  claim  some  kind  of  moral  high 
ground    in    a   political    debate    about 


being  proud  to  shut  the  country  down, 
standing  up  for  the  principle  of  I  want 
mine,  but  my  colleagues  do  not  get 
theirs? 

Some  people  have  come  into  this 
Congress  happy  that  they  have  never 
had  any  legislative  experience,  citing 
that  as  some  kind  of  virtue.  I  think 
that  kind  of  claim  is  so  blatantly  ex- 
posed with  that  kind  of  rhetoric  to 
come  here  on  the  floor  and  say,  "I  want 
mine.  I  don't  want  to  take  responsibil- 
ity for  what  I'm  doing  to  the  rest  of 
the  people  of  this  country,  but  help  me 
out  because  I  have  got  a  political  prob- 
lem." 

I  say  to  my  colleagues.  "Shame  on 
you.  grow  up.  learn  what  a  legislature 
is  all  about." 

Mr.  REGULA.  Mr.  Speaker,  I  jrield  2 
minutes  to  the  gentleman  ftom  Wash- 
ington [Mr.  Nethercxjtt].  an  excellent 
member  of  our  subcommittee. 

Mr.  NETHERCUTT.  Mr.  Speaker.  I 
am  happy  to  strongly  support  over- 
riding this  Presidential  veto  that  the 
President  has  signed  recently  on  this 
particular  bill  that  affects  so  many 
people  in  the  Department  of  Interior. 

As  my  colleagues  know,  we  have 
heard  a  lot  of  talk  about  putting  Fed- 
eral workers  back  to  work,  Mr.  Speak- 
er, in  the  Department  of  Interior  and 
agencies  that  come  under  the  Depart- 
ment of  Interior,  and  I  am  all  for  that. 
I  think  it  is  time  that  we  do  that,  but 
I  think  we  have  to  understand  that  the 
President  of  the  United  States,  in  the 
stroke  of  his  veto  pen,  sealed  the  fate 
of  Federal  workers,  but  he  also  sealed 
the  fate  of  non-Federal  workers  who 
rely  on  the  forests  for  their  livelihood. 

The  gentleman  firom  Ohio  [Mr.  Reg- 
ula]  and  a  lot  of  Democrats  and  Repub- 
licans worked  very  heard  to  present  a 
bill  to  the  President  that  would  be  ac- 
ceptable, and  I  heard  the  gentleman 
from  Ohio  [Mr.  REGin^]  say  earlier 
today  that  the  goalpost  had  moved, 
and  they  consistently  moved  during 
the  negotiation  period.  That  is  true. 
We  made  a  special  effort  to  talk  to  the 
President,  talk  to  the  Interior  Depart- 
ment and  gret  a  bill  that  would  be  ac- 
ceptable to  everybody,  and  we  sent  it 
down  to  the  White  House,  and  the 
President,  as  I  say,  as  my  colleagues 
know,  boldly  strokes  his  veto  pen  and 
seals  the  fate  of  people  In  the  Depart- 
ment of  Interior  and  people  out  of  the 
Department  of  Interior,  and,  so  I  say, 
he  sealed  the  fate  of  non-Federal  work- 
ers In  our  Nation's  forests  who  have 
been  devastated  by  the  no-harvest  pol- 
icy of  this  administration,  and  that  is 
the  crime  here,  is  that  the  President  in 
vetoing  this  bill  not  only  hurts  people 
who  are  Federal  workers,  but  he  hurts 
people  who  are  non-Federal  workers 
who  rely  on  the  forest  for  jobs. 

In  addition  I  have  to  ask  the  question 
of  my  firlends  on  the  other  side,  "Who 
is  thinking  about  the  jobs  of  the  people 
who  are  non-Federal  employees?"  Any- 
one who  votes  to  override  this  veto  will 
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think  about  and  will  support  jobs  in 
the  private  sector  that  would  come 
about  by  this  signing,  overriding  this 
bill,  and  also  the  people  in  the  public 
sector,  and  I  urge  my  colleagues  to 
vote  to  override  this  veto. 

Mr.  YATES.  Mr.  Speaker,  I  3^eld  2 
minutes  to  the  distinguished  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
KEYl 

Mr.  MARKEY.  Mr.  Speaker,  the 
President  was  wise  in  vetoing  this  bill. 
This  is  terrible  energy  policy,  terrible 
environmental  policy.  It  is  an  all-out 
assault  upon  the  environment  in  our 
country.  We  can  go  down  the  litany 
from  Tongass  to  Caiifomia  Desert, 
through  all  of  the  parks  decisions 
which  are  made  under  the  guise  of  an 
appropriations  bill,  but  there  is  a  50 
percent  cut  in  money  for  low  income 
weatherization,  thousands,  thousands 
of  poor  and  elderly  across  this  country 
dependent  upon  this  money — cut  50  per- 
cent for  the  poor  in  this  appropriations 
bill.  The  energy  efficiency  standards 
that  were  put  on  the  books  in  1987,  1989, 
1991,  which  have  improved  the  effi- 
ciency of  stoves,  of  refrigerators,  and 
people  say,  "Who  cares?"  I  wiU  tell  my 
colleagues  who  cares.  Because  of  those 
laws  we  have  saved  4  billion  barrels  of 
oil  from  having  to  be  imported  in  the 
United  States  from  Saudi  Arabia  and 
Kuwait,  4  billion  in  the  last  8  years.  We 
saved  the  need  for  us  to  bmld  50  500- 
megawatt  nuclear  power  plants  in  this 
country.  We  saved  consumers  in  this 
country  $132  billion  in  electricity  costs, 
untold  billions  of  dollars  in  nuclear 
power  plants  that  would  have  had  to 
have  been  constructed,  and  they  say. 
well,  this  is  just  a  small  compromise. 
No  new  energy  standards  for  any  re- 
fWgerator,  or  stove,  or  light  bulb,  when 
we  know  the  gains  that  are  made  by 
working  smarter  and  not  harder  in  en- 
vironment, in  energy  efficiency  in  en- 
ergy. 

This  is  terrible  policy.  It  is  a  direct 
assault  upon  the  environment  of  this 
country.  This  bill  must  be  vetoed,  the 
veto  must  be  sustained,  if  we  are  to 
have  an  environment  in  this  country 
that  is  worth  respecting. 

Please,  instead  of  having  the  EPA 
turn  Into  every  polluter's  ally,  support 
the  President  and  sustain  the  veto. 

Mr.  REGULA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Saxton]. 

Mr.  SAXTON.  Mr.  Speaker,  I  thank 
the  grentleman  f^m  Ohio  [Mr.  Rboula] 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  In  support  of  the 
motion  to  override  the  President's 
veto.  While  it  is  true  that  the  fiscal 
year  1996  Interior  appropriation  bill 
does  not  provide  for  the  same  level  of 
funding  we  have  seen  in  previous  years, 
it  does  provide  funding  for  such  lmi>or- 
tant  functions  as  management  of  our 
Nation's  parks  and  refuges  which.  I 
think,  is  very,  very  important.  The 
American  people  want  a  balanced  budg- 
et, and  all  areas  of  the  Government 
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must  contribute  toward  this  goal,  and 
they  want  their  parks  and  refuges 
open.  As  long  as  the  President's  veto  is 
able  to  stand,  our  Nation's  treasured 
369  parks  and  504  refuges  will  remain 
closed,  and  the  people  who  we  hire  to 
manage  them  will  be  out  of  work. 

D  1230 

These  parks  and  refuges  are  funded 
by  millions  of  American  taxpayers' 
dollars  who  paid  for  them  with  en- 
trance fees,  excise  taxes,  duck  stamps 
and  income  tax  payments.  It  is  unfair 
for  the  American  people  to  continue  to 
be  shut  out  of  these  lands. 

No  bill  is  perfect.  Would  I  write  this 
one  differently?  Yes.  I  would.  But  it 
does  achieve  two  primary  goals:  It  pro- 
vides funding  to  maintain  the  park  and 
refuge  system,  and  it  moves  us  toward 
the  all-important  goal  of  a  balanced 
budget. 

I  urge  my  colleagues  to  vote  "yes"  so 
Americans  can  once  again  have  access 
to  the  parks  and  refuges  for  which  they 
have  paid. 

Mr.  YATES.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in 
opposition  to  the  motion  to  override 
the  President's  veto.  The  fact  is  that 
this,  as  I  said  earlier,  is  not  a  close 
call.  I  understand,  and  I  think  most 
Members  understand,  there  is  a  new 
majority  in  this  House.  We  understand 
there  is  not  enough  money  in  the  Park 
Service  or  the  BLM  or  the  Forest  Serv- 
ice, and  some  of  that  I  guess  I  do  not 
like.  They  are  not  my  priorities,  if  that 
was  all  that  this  bill  did  in  terms  of 
changing  funding,  if  it  did  not  target 
things  like  the  Low-Income  Energy  As- 
sistance Program  for  the  poor. 

I.  as  a  Representative,  feel  a  special 
obligation  to  defend  and  represent  the 
powerless  in  our  society,  not  the  pow- 
erful, the  special  interests.  But  this 
bill  goes  way  beyond  that. 

We  have  heard  a  litany  of  suggestions 
about  the  fact  that  if  we  do  not  pass  an 
appropriations  bill,  the  parks  cannot 
open  up,  the  refuges  cannot  function, 
the  Smithsonian  remains  closed.  That 
is  because,  of  course,  the  majority  in 
this  body  will  not  take  up  the  Dole  res- 
olution which,  in  fact,  would  provide  a 
CR,  which  is  the  normal  course  of  what 
has  been  done  year  in  and  year  out 
with  few  exceptions.  This  is  unprece- 
dented, to  be  in  the  20th  day  of  a  shut- 
down without  appropriations. 

The  fact  of  the  matter  is  that  this  is 
a  sham,  the  suggestion  you  could  pass 
this  and  the  parks  would  be  open,  be- 
cause we  know  that  at  the  end  of  this 
month,  the  debt  celling  is  going  to 
have  to  be  addressed,  that  issue  is 
going  to  have  to  be  addressed,  and  then 
not  just  the  Park  Service,  but  every- 
thing, the  advocacy  here;  and  make  no 
mistake  about  It,  I  understand  it  and 
you  understand  It. 

You  know  what  the  scheme  has  been 
since  last  year  when  the  Speaker  an- 


nounced that  he  would  bring  the  Grov- 
emment  to  a  halt  to  get  what  he  wants 
in  terms  of  issues. 

Now.  I  do  not  think  that  there  is  any- 
thing wrong  with  a  balanced  budget.  I 
commend  you  for  the  emphasis  and  ef- 
fort and  impetus  that  has  been  brought 
to  that  particular  issue.  I  commend 
Ross  Perot  for  the  impetus  that  has 
been  brought  to  that.  But  the  fact  is 
that  a  balanced  budget  and  the  good 
things  here  with  parks  and  others  that 
you  want  to  hold  up  as  a  shield  to  de- 
flect the  bad  policy  that  lies  behind  it 
is  where  the  concern  comes. 

You  have  to  compromise.  You  have 
to  address  those  issues.  You  cannot 
step  back  and  suggest  that  we  want  a 
balanced  budget;  everyone  wants  that. 
I  would  just  like  to  mention  to  my 
friends,  you  are  not  the  first  that  have 
been  here  with  a  plan  for  a  balanced 
budget  in  4  years  or  5  years  or  make  it 
7  years.  Intuition?  I  think  not.  I  think, 
more,  political  motivation  to  justify 
getting  reelected.  But  it  is  a  tough  goal 
to  accomplish. 

You  cannot  justify  a  balanced  budget 
with  bad  policy.  Good  environmental 
policy  will,  in  fact,  lend  itself  to 
achieving  that  particular  balanced 
budget.  But  you  cannot  pour  more 
money  into  the  southeast  part  of  Alas- 
ka for  building  roads  and  losing  money 
on  timber  and  all  of  the  other  natural 
resources  that  you  have  in  here;  in 
other  words,  in  the  Pacific  Northwest, 
reneging  on  the  Columbia  Basin. 

Mr.  Speaker,  science  to  this  group 
seems  to  be  very  selective.  Everybody 
wants  to  have  more  science,  but 
science  seems  to  this  new  majority  to 
be  what  the  Inquisition  was  to  religion. 
You  just  cannot  selectively  use  that.  U 
you  wore  this  bill  out  in  public,  you 
would  be  arrested  for  indecent  expo- 
sure. 

Mr.  REGULA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from 
Florida  [Mrs.  FOWLER]. 

Mrs.  FOWLER.  Mr.  Speaker.  I  rise 
today  in  strong  support  of  this  vote 
override.  We  need  to  reopen  our  na- 
tional parks,  wildlife  refuges,  muse- 
ums, and  monuments. 

The  fiscal  year  1996  appropriations 
bill  for  the  Department  of  the  Interior 
was  vetoed  by  the  President  on  Decem- 
ber 18.  Had  it  been  signed  Into  law — 
along  with  the  many  other  appropria- 
tions bills  that  the  President  has  cho- 
sen to  veto — our  precious  national 
parks  would  be  open  today.  Park 
guides  and  wildlife  managers  would  be 
at  work  as  we  speak.  Children  would  be 
touring  our  national  museums  on  class 
tripe  and  history  would  be  relived  for 
the  many  visitors  to  our  national 
monuments. 

Instead,  these  national  treasures  re- 
main closed — ^not  because  of  our  inabil- 
ity to  pass  an  appropriations  bill,  but 
because  the  President  has  refused  to 
open  them. 

In  my  district,  this  means  that  the 
Timacuan  National  Preserve  Is  closed 


to  the  countless  visitors  it  enjoys  on  a 
daily  basis.  The  Timucuan  Preserve  in- 
cludes wetlands,  forests,  prehistoric  ar- 
chaeological sites,  and  historic  sites. 
This  veto  means  that  the  Fort  Caroline 
National  Memorial  and  Fort  Matanzas 
National  Park  are  unable  to  acconuno- 
date  visitors  and  school  children  wish- 
ing to  learn  about  the  area's  rich  16th 
century  history.  Further,  the  Presi- 
dent's veto  means  that  visitors  to  the 
Castillo  de  San  Marcos  National  Monu- 
ment, a  historic  fort  in  St.  Augustine, 
are  imable  to  actually  enter  that  his- 
toric fort. 

I  urge  my  colleagues  to  support  the 
override  to  open  our  national  parks 
and  send  these  Federal  workers  baick  to 
work. 

Mr.  YATES.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Massachusetts  [Mr.  Market]. 

Mr.  MARKEY.  Mr.  Speaker,  I  do  not 
think  that  any  of  us  can  tolerate  the 
misrepresentation  of  why  the  parks  are 
closed  down.  The  parks  are  closed  down 
for  one  very  simple  reason.  The  Repub- 
licans have  yet  to  receive  their  crown 
jewel  in  the  Contract  With  America, 
which  is  a  $245  billion  tax  break  for  the 
rich  in  America.  You  guys  are  holding 
up  the  whole  Federal  government  in 
order  to  get  that.  Whether  it  be  the 
parks  or  Medicare  or  student  loans, 
you  are  going  to  hold  your  breath  until 
you  get  that  $245  billion  to  flilllll  your 
contract  with  the  country  club  in 
America. 

Do  not  lay  off  the  closing  of  the  Fed- 
eral parks  on  Bill  Clinton.  All  he  is 
sajring  is,  open  the  parks,  but  do  not 
expect  me  to  cut  Medicare  and  student 
loans  and  give  a  big  tax  break  to  the 
wealthy  as  the  price  for  doing  it.  You 
can  open  the  parks  this  afternoon  if 
you  want  to,  but  you  do  not  want  to 
because  you  cannot  as  a  result  stop  the 
Federal  Government  from  operating  in 
order  to  give  your  huge  tax  break  for 
the  corporate  officials  and  country 
clubs  across  this  cotmtry. 

Mr.  REGULA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
Mexico  [Mr.  SKEEN],  a  distinguished 
member  of  our  subcommittee. 

Mr.  SKEEN.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  it  seems  to  me  that  the 
louder  the  voice,  the  weaker  the  argu- 
ment, and  we  have  heard  a  lot  of  loud 
voices.  But  the  basic  thing  that  is 
wrong  with  this  whole  exercise  is  in- 
consistency. We  are  lobbing  grenades 
at  one  another  time  after  time  over 
every  minute  Issue  in  every  bill,  and 
this  is  another  veto  override  that  I 
think  should  hai>pen. 

There  is  nothing  wrong  with  this  bill, 
the  Interior  bill  from  an  environmental 
standpoint,  firom  a  practicality  stand- 
point; and  just  to  Illustrate  to  you  that 
you  should  not  cave  In,  Carlsbad  Cav- 
erns was  kept  open  because  the  local 
communities  dog  up  the  money  with 
the  State  to  keep  it  open. 
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them   back   to 


If  you  want  these  people  to  go  back 
to  work  in  the  Federal  Rector,  override 
these   vetoes   and   put 
work. 

As  an  illustration,  anid  as  an  exam- 
ple, the  Agriculture 
Subcommittee  bill  passad.  The  Depart- 
ment of  Agrriculture  is  o;  )erating  today. 
Every  bureau,  every  sj^tem  that  has 
anything  to  do  with  ^agriculture  is 
working  today.  If  you  also  want  to  see 
an  inconsistency,  here  ip  the  IRS,  one 
of  our  greatest  examples  of  bureauc- 
racy thievery,  extractiilg  from  people 
who  are  on  half-time  withholding  on 
income  tax  during  this  |)eriod  of  time. 
Another  inconsistency,   j 

Folks,  I  think  it  is  about  time  we 
quit  beating  ourselves  lover  the  head 
and  get  down  to  the  business  of  actu- 
ally doing  something  definite  about 
providing  these  bills  aiid  this  legisla- 
tion by  overriding  the  fc^olish  kind  of  a 
veto,  to  stop  proposing  fbolish  kinds  of 
rhetoric  and  keep  our  voices  down  a 
little  bit  and  have  respect  for  one  an- 
other. 

Mr.  YATES.  Mr.  Speaker,  I  yield  my- 
self 30  seconds.  I 

I  have  the  utmost  respect  for  my 
good  friend  from  New  Mexico,  but  I  in- 
sist that  his  was  not  a  foolish  veto  by 
the  President  of  the  Volted  States. 
There  Is  a  difference  between  a  good 
bUl  and  bad  bUl,  and  thei  President  rec- 
ognized that  this  was  a  bad  bill.  His 
veto  was  entirely  justified,  and  in  spite 
of  all  of  the  suggestions  that  the  Presi- 
dent ought  to  sign  thlt  bill  and  put 
people  back  to  work,  it  etlU  remaiiis  a 
bad  bill,  and  his  act  in  rejecting  it  was 
totally  justified. 

Mr.  Speaker.  I  yield  2  tnlnutes  to  the 
gentleman    from    Pennsylvania    [Mr. 

FOGLIETTA].  I 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise 
in  strong  op];>osltion  to  Chis  resolution. 
The  majority  leader  and  the  front-run- 
ning candidate  for  the  Republican  nom- 
ination for  President  rifht:  Enough  is 
enough.  It  is  time  to  put  the  govern- 
ment back  In  business  a^ain. 

This  override  attempt  is  just  public 
relations.  This  debate  *we  have  been 
having  over  the  last  mobth  is,  what  Is 
the  Government  supposed  to  do  and 
who  Is  it  suiqxwed  to  help? 

Mr.  Speaker,  the  gebtleman  from 
Louisiana  [Mr.  LIVINGSTON],  my  friend 
and  the  chairman  of  tlie  House  Com- 
mittee on  Appropriatloiis,  gave  away 
just  how  the  BepublicanB  view  this  de- 
bate and  how  they  viei«r  oar  govern- 
ment. That  happened  right  after  the 
President  signed  the  l^efense  appro- 
priations bill. 

My  dear  friend,  Mr.  LIvinoston.  said 
that  the  President  has  lost  his  nego- 
tiating edge  because  he  and  the  Demo- 
crats were  the  only  ones  who  had  an  in- 
terest in  the  constitaenoies  involved  in 
the  remaining  appropriations  bills.  But 
that  is  so  wronfiT- 

The  veterans  who  ne#d  health  care 
are  not  Democrats:  they  are  Americans 


who  need  our  Government.  The  preg- 
nant women  and  the  mothers  who  need 
help  getting  a  decent  meal  for  their  ba- 
bies are  not  Democrats;  they  are  Amer- 
icans who  need  our  Government.  The 
people  who  count  on  the  Grovemment 
to  keep  the  environment  clean  are  not 
Democrats;  they  are  Americans.  And 
the  people  who  yearn  to  visit  our  his- 
toric sites,  our  national  museums  and 
national  parks  are  not  Democrats;  they 
axe  Americans. 

The  President  was  right  to  veto  this 
bill.  It  cuts  too  much  and  would  hurt 
our  environment.  Let  us  bring  the  bill 
back  and  do  it  right. 

Mr.  SKEEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Livingston],  the  chairman  of 
the  Committee  on  Appropriations. 

Mr.  LIVINGSTON.  Mr.  Speaker,  we 
have  an  opportunity  before  us  today  to 
send  133,000  Federal  employees  back  to 
work  and  at  the  same  time  reopen  all 
of  the  national  parks  and  museums  of 
which  we  have  heard  so  much  about  in 
recent  weeks.  I  ask  my  colleagues  on 
both  sides  of  the  aisle  to  vote  for  this 
override. 

A  vote  "yes"  on  the  override  will 
also  provide  welfare  assistance  to  In- 
dian children,  keep  Indian  schools  open 
and  ensure  essential  services  on  Indian 
reservations.  A  vote  "yes"  will  con- 
tinue the  mining  i>atent  moratorium 
and  stop  the  giveaway  of  Federal  lands. 

The  problem  that  we  have  is  that 
this  was  indeed  a  carefully  crafted 
piece  of  legislation  that  met  demands 
from  liberals  and  conservatives.  Repub- 
licans and  Democrats,  on  both  sides  of 
the  Capitol;  and  despite  the  fact  that  it 
was  retiimed  to  conference  on  many 
occasions,  when  it  went  to  the  Presi- 
dent, he  vetoed  it. 

Let  me  underscore  that.  He  vetoed 
this  bill,  and  the  parks,  the  museums 
and  all  of  the  other  good  effects  of  this 
bill  were  shut  down  for  the  Christmas 
holidays.  He  kept  133,000  Federal  em- 
ployees from  returning  to  work  before 
Christmas.  He  has  shut  down  the  parks 
and  the  Smithsonian  and  the  National 
Gallery  which  now  I  am  glad  to  see  has 
reopened.  He  is  the  one  that  told  the 
native  Americans  that  they  cannot  get 
welfare  assistance  for  Indian  children, 
funding  for  Indian  schools.  So  what  we 
are  trying  to  do  is  simply  fix  the  prob- 
lenL 

We  have  heard  a  lot  of  rhetoric  on 
both  sides.  The  time  has  come  to  pat 
aside  the  rhetoric.  The  time  has  come 
to  accept  a  good,  a  carefully  crafted 
bill. 

Understand,  this  is  the  best  we  can 
do.  Override  the  President's  veto.  Send 
it  back  to  him.  Let  us  pat  these  people 
back  to  work.  Let  us  open  the  parks,  be 
done  with  iwlitics.  We  have  already 
overridden  his  veto  last  week  on  a  bill 
that  was  far  less  significant  than  this 
issue.  This  is  a  good  bill. 

I  invite  my  friends  on  both  sides  of 
the  aisle  to  override  the  President's 


veto  and  put  these  people  back  to 
work. 

Mr.  YATES.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  think  the 
point  is  that  you  can  blame  whomever 
you  want.  You  can  blame  the  House, 
you  can  blame  the  Senate  or  the  Presi- 
dent in  terms  of  this  measure.  It  has 
been  around,  and  the  fact  that  commu- 
nication has  not  gone  forward  to  re- 
solve the  differences  is  clear  when  we 
get  a  veto  from  the  President. 
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So  whatever  the  good  intentions  of 
my  colleagues  in  trsring  to  iron  out  the 
differences,  they  did  not  achieve  it. 

Nobody  consulted  me  on  this  particu- 
lar bill.  I  have  worked  on  this.  What  is 
wrong  with  this  is,  this  is  a  spending 
bill  but  nevertheless  it  has  in  it  many, 
many  policy  provisions  that  should  not 
be  in  a  spending  bill. 

And  some  of  the  priorities  of  course 
in  terms  of  spending,  I  understand  my 
colleagues'  difficulty,  but  there  is  no 
reason  to  suspend  the  reform  efforts  in 
terms  of  the  roaded  or  unroaded  areas 
in  the  West  which  are  in  this  bill,  to 
suspend  the  grazing  reforms  which  are 
present  in  this  bill.  There  is  no  reason 
to  undo  the  Columbia  Basin  study 
areas  and  to  put  that  science  to  use  so 
it  can  serve  us  in  these  needs.  There  is 
no  reason  to  address  the  policy  issues. 

These  are  measures  that  do  not  be- 
long in  a  spending  bill.  These  are  the 
riders  that  are  being  put  In  here  at  the 
insistence  of  extreme  individuals  in  the 
House  and  the  Senate  that  do  not  be- 
long in  these  particular  bills  and,  often 
supported  by  various  interest  groups, 
they  do  not  belong  in  here. 

So  you  brought  into  this  the  fact 
that  you  do  not  want  to  bring  these 
Issues  up  on  the  floor  and  debate  them 
in  the  normal  process  that  is  afforded 
the  House  and  the  Senate  to  consider 
these  issues,  so  they  are  being  jammed 
into  this  particular  proposal.  As  I  said, 
even  if  this  bill  were  to  pass  and  we 
could  open  it  up,  we  would  be  right 
back  to  the  same  problem  because  of 
the  debt  celling,  and  you  know  that 
that  debt  celling  is  going  to  be  used  for 
the  same  purposes  with  the  same  goal. 

You  can  wrap  yourself  in  a  balanced 
budget  mantra  all  you  want  in  terms  of 
no  matter  how  often  you  repeat  it,  but 
it  is  not  going  to  happen.  You  cannot 
do  that  with  bad  policy.  You  cannot 
have  a  balanced  budget,  you  cannot 
deal  with  the  deficit  if  you  are  going  to 
create  an  environmental  deficit,  and 
that  is  what  is  going  on  here. 

Much  of  what  has  passed  as  legisla- 
tive ivocess  this  past  year  has  been  a 
direct  assault,  a  covert  assault,  I  might 
say,  on  the  envlroiunent,  but  neverthe- 
less having  a  devastating  effect.  That 
is  why  we  need  to  reject  this  effort  to 
override. 

Mr.  REGULA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Oregon 


January  4,  1996 


CONGRESSIONAL  RECORD— HOUSE 


207 


[Mr.  BUNN],  a  member  of  the  sub- 
committee. 

Mr.  BUNN  of  Oregon.  Mr.  Speaker,  I 
have  listened  to  the  debate  with  inter- 
est, and  I  have  listened  as  we  have  been 
told  that  the  parks  are  closed  because 
of  tax  cuts,  the  parks  are  closed  be- 
cause of  Medicare  changes,  the  parks 
are  closed  because  of  veterans'  issues. 

Maybe  I  misunderstood,  but  I 
thought  this  was  the  Interior  appro- 
priations bill  that  we  were  talking 
about.  I  served  on  that  committee  and 
I  worked,  as  we  looked  at  an  account- 
by-account  basis,  trying  to  make  the 
changes,  to  set  the  priorities.  We  did 
save  $1.4  billion  in  this  as  we  moved  to- 
ward balancing  the  budget. 

I  heard  speaker  after  speaker  talk 
about  wanting  to  balance  the  budget 
on  the  other  side.  But  we  do  not  bal- 
ance the  budget  unless  we  take  action, 
and  this  budget  does  take  action.  It 
does  preserve  priorities,  and  it  will  get 
133,000  people  back  to  work  If  we  will 
just  vote  to  override. 

We  have  the  opportunity  today  to 
open  the  parks,  to  open  the  monu- 
ments, to  open  the  museums,  and  stay 
on  track  to  balancing  the  budget.  It 
will  not  happen  with  talk.  It  will  hap- 
pen with  action.  This  bill  takes  the  ac- 
tion necessary. 

Mr.  YATES.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Market]. 

Mr.  MARKEY.  Mr.  Speaker,  once 
again,  the  Government  for  200  years 
stayed  open  when  a  President  vetoed  a 
bill.  The  Congress  could  sustain  the 
veto,  the  Congress  could  override  the 
veto,  but  the  Government  continued  to 
work. 

The  only  reason  the  Government  is 
shut  down  is  the  Republicans  have  de- 
cided, after  200  years,  they  are  going  to 
use  as  a  technique  la.yvag  off  hundreds 
of  thousands  of  employees  and  the 
services  that  they  provide  for  Ameri- 
cans, Including  their  ability  to  walk 
Into  national  parks  across  this  coun- 
try. 

Why  are  we  going  to  suspend  that 
constitutional,  historical,  and  success- 
ful way  of  governing  this  country?  Be- 
cause there  is  an  emergency  in  this 
country,  and  the  emergency  Is  that  the 
one  thing  the  Republicans  cannot  do  is 
get  this  $245  billion  tax  break  for  the 
wealthy  In  America.  That  is  what  the 
whole  debate  is  over. 

The  bills  which  they  are  insisting 
upon  the  President  passing  Include 
other  parts  of  the  Contract  With  Amer- 
ica which  include  gutting  of  environ- 
mental laws.  The  historical  mechanism 
by  which  we  change  environmental 
laws  was  through  the  appropriations 
process,  by  which  you  brought  the 
EPA,  Superfond,  and  the  national 
parks  laws  out  here  separately.  They 
do  not  want  to  do  it  that  way.  We  are 
in  emergency,  martial  law,  to  get  that 
tax  break  for  the  wealthy.  We  will  hold 
every  ordinary  Federal  employee  hos- 


tage. America  held  hostage  to  this  tax 
break  for  the  wealthy.  That  is  what  it 
is  all  about. 

We  are  going  to  gut  environmental 
laws,  we  are  going  to  cut  Medicare,  but 
we  cannot  keep  the  Government  going. 
For  200  years,  and,  by  the  way,  there 
are  a  lot  of  things  that  can  be  said 
about  the  Democratic  Party,  but  for 
the  60  years  we  ran  this  place,  the  Gov- 
ernment did  not  shut  down.  Once  the 
Republicans  get  in  charge,  the  whole 
thing  comes  down  around  their  ears. 

That  is  why  we  should  sustain  the 
President's  veto  and  ensure  that  regu- 
lar constitutional  process  is  continued. 

Mr.  REGULA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Virginia 
[Mr.  Davis]. 

Mr.  DAVIS.  Mr.  Speaker,  let  me  just 
say  to  my  friend  from  Massachusetts, 
this  Government  closed  down  nine 
times  xmder  the  Reagan  and  Bush  ad- 
ministrations  when  Congress  did  not 
come  up  with  the  appropriate  resolu- 
tions and  there  was  a  veto  and  an  im- 
passe. The  difference  was  in  those  days 
that  it  never  lasted  longer  than  3  days 
or  a  weekend  because  the  President 
would  be  up  here  after  a  veto  trying  to 
work  out  the  differences.  We  have  not 
seen  that  In  this  case. 

I  think  our  side  is  equally  respon- 
sible. We  ought  to  bring  a  continuing 
resolution  and  move  it  through,  but  I 
do  not  think  you  are  blameless  in  this. 
Frankly,  the  President  can  end  this 
right  here  by  signing  this  bill. 

The  issues  that  you  claim  are  policy 
issues  are  not  enough  money  for  weath- 
erization,  not  enough  money  for  the 
National  Endowment  for  the  Human- 
ities, not  enough  for  native  Americans, 
but  what  is  in  this  bill  is  a  lot  more 
than  what  you  have  got  on  the  table 
right  now,  which  is  a  Government  shut- 
down altogether. 

This  bill  will  put  133,000  Federal 
workers  back  to  work.  It  will  open  up 
our  national  parks.  It  will  open  up  the 
U.S.  Geological  Survey,  which  is  doing 
a  lot  of  research  on  earthquakes,  on 
health  and  safety,  water  quality  assess- 
ment, that  is  not  being  done  right  now. 
We  have  to  balance  the  good  this  bill 
does  against  a  few  of  what  I  think  are 
ideologically  driven  objections  on  the 
other  side. 

Mr.  YATES.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Kennedy]. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker,  I  have  listened  with  great  in- 
terest over  the  course  of  the  last  sev- 
eral months  to  the  passion  with  which 
the  Republicans  have  attacked  the  wel- 
fare system  of  this  country,  talking 
time  and  time  again  about  a  system  of 
dependency,  a  system  which  instead  of 
breaking  a  cycle  of  poverty  in  tact 
malntAins  a  cycle  of  poverty. 

But  it  is  interesting  to  me  that  when 
we  talk  about  a  different  form  of  wel- 
fare, a  welfare  where  taxpayers  are 
robbed  of  thefr  paychecks  in  order  to 


pay  huge  subsidies  to  our  mining  com- 
panies, in  order  to  pay  huge  subsidies 
to  our  timber  companies,  all  of  a  sud- 
den there  is  quiet  on  the  Republican 
flank  for  that  kind  of  welfare,  that 
kind  of  dependency,  that  kind  of  denial 
of  free  market  tactics.  Why  do  we  not 
stand  and  ask  our  lumber  companies  to 
really  determine  whether  or  not  on 
their  own,  without  taxpayer  subsidies, 
they  go  into  the  Tongass? 

Mr.  REGULA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KENNEDY  of  Massachusetts.  I 
will  jrield  in  one  brief  moment. 

Why  do  we  not  ask  whether  foreign 
mineral  companies  would  come  and 
mine  on  our  lands  if  in  fact  they  had  to 
pay  the  below-surface  value  of  those 
mines  rather  than  just  the  surface 
value  of  those  mines? 

What  we  have  here  is  the  denial  of  a 
real  corporate  kind  of  equity  in  Amer- 
ica. We  have  a  situation  where  we  have 
welfare  for  the  rich  and  free  enterprise 
for  the  poor.  That  is  the  kind  of  system 
that  the  Republicans  want  to  put  upon 
the  people  of  this  country.  It  is  time 
that  we  are  consistent  with  what  we 
expect  the  poor  standards  to  be  as  well 
as  what  we  expect  the  corporate  stand- 
ards to  be  in  this  country. 

I  yield  to  the  gentleman  from  Ohio. 

Mr.  REGULA.  Is  the  gentleman 
aware  there  is  a  moratorium  on  Issuing 
mining  patents  which  is  included  in 
this  bill? 

Mr.  KENNEDY  of  Massachusetts.  I 
am  also  aware  that  the  gentleman  from 
Ohio  [Mr.  Regdla]  was  very  much  in- 
volved in  trjring  to  get  a  better  law, 
which  he  was  not  successful  in  convinc- 
ing his  fellow  Republicans  to  do. 

What  you  have  essentially  done  is 
given  them  the  keys  to  Fort  Knox,  you 
have  given  them  the  rights  of  Fort 
Knox,  but  you  have  not  asked  anybody 
to  pay  for  the  gold. 

Mr.  REGULA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  firom  Iowa 
[Mr.  Ganske]. 

Mr.  GANSKE.  Mr.  Speaker,  let  us  put 
into  perspective  what  seems  to  be  one 
of  the  most  contentious  parts  of  the  In- 
terior appropriations  bill,  harvesting 
part  of  the  Alaska  Tongass  Forest. 

If  this  table  represented  Alaska,  the 
Tongass  Forest  would  represent  a  post- 
age stamp.  The  area  that  we  are  talk- 
ing about  for  harvesting  would  rep- 
resent the  size  of  a  pinhead.  Is  this 
what  the  President  and  the  Democratic 
Members  of  this  body  are  willing  to 
close  down  the  Government  about? 

I  lived  in  the  PadHc  Northwest  for  a 
number  of  years.  There  should  be  bal- 
ance in  weighing  the  benefits  of  log- 
gings versus  the  environment.  This  bill 
makes  reasonable  compromises  in  the 
use  of  this  forest,  and  I  respect  Mem- 
bers such  as  the  gentleman  f^om  New 
York  [Mr.  Boehlebt]  and  the  gen- 
tleman f^m  Alaryland  [Mr. 
GiLCHRBST],  who  are  strong  environ- 
mentalists and  who  support  this  bill. 
We  should  vote  to  override  this  veto. 
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to  respond  to 


)f  current  par- 


Mr.  Speaker,  I  want 
some  of  the  rhetoric  that  has  been  on 
the  floor  this  morning.  '  Phe  President's 
veto  has  more  to  do  wit  h  politics  than 
with  the  substance  of  thjs  bill. 

Now  in  the  20th  day 
tial  Government  shutdolwn,  the  reason 
the  national  parks  are  qlosed  is  the  di- 
rect result  of  bad  faithi  bargainingr  by 
President  Clinton.  Thii  ought  to  be 
crystal  clear  to  all  of  the  furloughed 
Government  workers  wjio  are  affected 
by  this  bill.  If  the  President  had  not 
vetoed  this  appropriations  bill,  they 
would  be  back  to  work  and  citizens 
who  want  to  visit  their  inational  parks 
would  be  having  a  good  t^e. 

The  citizens  in  this  Country  should 
take  notice.  Those  whi  vote  against 
this  veto  override  are  asjresponsible  for 
this  stalemate  as  the  Prtsident. 

Mr.  YATES.  Mr.  Speaker,  I  yield  1 
minute  to  the  distingui^ed  gentleman 
from  Massachusetts  [Mr.|  Frank]. 

Mr.  FRANK  of  Mass^uDhusetts.  Mr. 
Speaker,  we  are  being  given  an  extraor- 
dinary constitutional  argument,  name- 
ly that  when  the  President  of  the 
United  States  exercise^  his  constitu- 
tional right  to  veto,  he)  is  then  to  be 
held  responsible  for  a  siutdown  of  the 
Government.  That  is  Qf  course  non- 
sense but  it  is  conHrmatiion  of  what  we 
have  here:  people  who  want  to  make 
very  drastic  changes  in  public  policy, 
who  lack  the  two-thirda  that  the  Con- 
stitution says  you  neetl  to  override  a 
veto,  who  in  the  absente  of  the  two- 
thirds  want  to  hold  tUe  Government 
hostage.  { 

But  even  on  its  own  tferms  the  argu- 
ments fail,  because  the  problem  is  that 
the  appropriations  billi,  this  one  In- 
cluded, were  not  passed  by  this  con- 
gressional majority  until  months  after 
they  were  supposed  to.  We  are  in  a  cri- 
sis in  part  because  of  tfie  absolute  in- 
competence of  the  majority,  which 
kept  them  from  passing  the  great  ma- 
jority of  appropriations  bills  for 
months,  did  not  get  any  passed  on 
time,  or  maybe  one.  That  is  why  we  are 
in  this  crisis. 

The  Constitution  allows  the  Presi- 
dent to  veto  a  bill,  and,  then  we  have 
time  for  him  to  have  th*  veto  override 
considered,  and  then  i  negotiations. 
When  you  wait  2V^  motiths  after  the 
deadline  and  pass  the  bill,  you  have 
lost  yotir  right  to  coniplain  about  a 
veto.  j 

Mr.  REGULA.  Mr.  Speaker,  I  yield 
IV^  minutes  to  the  goatleman  from 
Looisiaiia  [Mr.  Tauzin]. 

Mr.  TADZIN.  Mr.  Speaker,  we  are  in 
this  crisis  on  this  bill  I  think  for  one 
reason.  It  probably  was  Bmnmarlzed  in 
a  letter  the  President  s^nt  to  the  Sen- 
ate committee  considering  the  bill  on 
property  rights. 

BUS  letter  said,  "I  don't  care  how  you 
modl^  the  bUl,  I  don't  care  how  you 
modl^  the  enviromnenlXLl  reform  that 
the  House  passed,  I  will  veto  that  blU. 
I  will  stand  In  the  scHoolhouse  door 


and  veto  any  environmental  reform  be- 
cause I  don't  want  to  see  any  changes 
in  the  status  quo."  We  see  it  reflected 
here.  The  President  of  the  United 
States  has  said,  "I  don't  like  the  envi- 
ronmental reforms,  I  don't  want  any 
more  trees  cut  in  the  Tongass  Forest, 
so  I  will  put  133,000  workers  at  risk  of 
not  going  to  work  because  I  am  going 
to  veto  this  bill." 

This  President  is  not  about  to  nego- 
tiate these  changes.  He  is  simply 
against  them.  He  has  promised  his  en- 
vironmental friends  he  will  stand  in 
the  schoolhouse  door  and  veto  bill  after 
bill  after  bill  that  makes  any  attempt 
to  modestly  restrain  the  environ- 
mental extremists  who  have  written 
some  of  these  laws  and  regulations  into 
existence.  He  will  veto  risk  assessment/ 
cost-benefit  analysis,  he  will  veto  prop- 
erty rights,  he  will  veto  reforms  in  en- 
vironmental legislation.  He  will  veto 
them  even  if  it  means  putting  133,000 
workers  out  of  business  and  the  parks 
closed. 

That  is  what  this  is  all  about.  We 
ought  to  override  that  veto.  We  ought 
to  put  those  workers  back  to  work.  We 
ought  to  make  these  modest  reforms. 
It  is  a  bill  that  has  been  approved  by 
this  House  and  by  the  Senate,  by  num- 
bers sufficient  to  represent  the  major- 
ity will  of  the  people  of  the  United 
States.  This  President  will  not  nego- 
tiate with  us.  We  ought  to  override  the 
veto. 

Mr.  YATES.  Mr.  Speaker,  I  yield  30 
seconds  to  the  distinguished  gentleman 
from  North  Carolina  [Mr.  HEFNER]. 

Mr.  HEFNER.  Mr.  Speaker,  I  think 
the  gentleman  takes  some  poetic  li- 
cense here.  I  would  like  to  see  a  copy  of 
that  letter  where  the  President  says,  I 
will  put  133,000  workers  out  and  I  will 
veto  this  bill  because  I  do  not  want  any 
reforms.  The  gentleman  is  taking  some 
poetic  license  with  this  in  quoting  the 
President  of  the  United  States.  I  would 
like  to  see  a  copy  of  the  letter. 

Mr.  TAUZIN.  Mr.  Speaker,  will  the 
gentleman  srield? 

Mr.  HEFNER.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  TAUZIN.  Mr.  Speaker,  the  letter 
I  referred  to  is  a  letter  he  sent  to  the 
Senate  committee  on  property  rights. 

Mr.  HEFNER.  Mr.  Speaker.  I  would 
like  to  see  the  quote  in  the  letter  that 
says.  I  will  put  133.000  people  out  of 
work.  The  gentleman  may  produce 
that. 

Mr.  REGULA.  Mr.  Speaker.  I  jrield  30 
seconds  to  the  gentleman  from  Louisi- 
ana [Mr.  TAtTZiN]. 

Mr.  TAUZIN.  Mr.  Speaker,  the  letter 
I  referred  to,  I  will  tell  my  friend,  is  a 
letter  the  President  sent  to  the  com- 
mittee considering  property  rights  leg- 
islation, one  of  the  environmental  re- 
forms we  have  been  fighting  for  on  this 
House  floor. 

The  letter  I  referred  to  is  a  letter 
from  the  President  telling  the  chair- 
man of  that  committee:  I  do  not  care 


how  you  change  this  bill,  I  will  veto 
any  bill  on  this  subject  matter  that 
hits  my  desk  regardless  of  how  you 
change  it.  That  is  the  upshot  of  his  let- 
ter. 

I  will  send  the  gentleman  a  copy  of 
it.  What  I  said  is  that  that  letter  re- 
flects the  attitude  of  the  White  Hoxise. 
They  will  not  negotiate  with  us  on  the 
environmental  reforms.  They  will  sim- 
ply veto  legislation. 

Mr.  YATES.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  North 
Carolina  [Mr.  Hefner]. 

Mr.  HEFNER.  Mr.  Speaker,  but  the 
point  I  am  making,  the  gentleman 
stood  in  the  well  and  he  said  the  Presi- 
dent said,  I  will  put  133,000  people  out 
of  work.  I  do  not  believe  he  has  that  in 
print  from  the  President  of  the  United 
States.  I  do  not  care  what  rhetoric  he 
uses  about  a  letter  that  he  sent  to  the 
other  body.  Show  me  in  print  where 
the  President  of  the  United  States  said, 
I  will  put  133,000  people  out  of  work. 

Mr.  TAUZIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HEFNER.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  TAUZIN.  Mr.  Speaker,  the  Presi- 
dent said  that  when  he  vetoed  this  bill. 
When  he  vetoed  this  bill,  he  said  I 
would  rather  have  133,000  out  of  work 
than  sign  legislation  that  has  modest 
environmental  reforms. 

Mr.  HEFNER.  Mr.  Speaker,  that  if  a 
conclusion;  that  is  not  a  fact.  And  tne 
gentleman  knows  it. 

Mr.  REGULA.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  YATES.  Mr.  Speaker,  I  yield  1V4 
minutes  to  the  gentleman  from  New 
York  [Mr.  Hdjchey]. 

Mr.  HINCHEY.  Mr.  Speaker,  I  think 
that  it  is  quite  clear  what  is  happening 
here.  The  Government  is  shut  down  for 
one  reason.  That  is  because  we  have 
not  i>assed  a  bill  which  passed  the  Sen- 
ate. All  we  have  to  do  is  get  that  bill 
out  on  the  floor  here.  With  regard  to 
the  provisions  of  this  bill  before  us 
now,  what  is  happening  simply  is  this: 
The  Republicans  want  to  override  a 
veto. 

The  President  vetoed  that  bill  for  a 
host  of  very  good  reasons.  Among  them 
is  the  fact  that  this  bill  would  provide 
for  the  expedited  application  of  mining 
patents,  mining  patents  that  are  worth 
literally  billions  of  dollars.  Under  the 
provisions  of  this  bUl.  which  the  Presi- 
dent vetoed,  those  applications  would 
have  to  be  processed  in  an  unprece- 
dented short  period  of  time,  in  effect 
giving  away  to  mining  companies, 
many  of  whom  are  foreign  n^ining  com- 
panies, billions  of  dollars  of  American 
resources  at  bargain  basement  prices. 
That  is  what  is  at  stake  here. 

These  people  tell  us  that  they  want 
to  balance  the  budget.  If  they  really 
wanted  to  balance  the  budget  in  a  re- 
sponsible and  approi>riate  way,  they 
would  allow  us  to  treat  the  resources  of 
this  country  in  accordance  with  their 
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true  value.  If  we  believe  in  the  free 
market,  let  that  free  market  principle 
apply  to  public  resoxirces  as  well  as  pri- 
vate resources.  Stop  giving  away  the 
treasury  of  the  country.  Stop  giving 
away  the  resources  which  will  be 
passed  on  to  future  generations.  You 
are  allowing  those  resources  to  be  ex- 
ploited at  bargain  basement  prices. 
Stop  it.  That  is  what  this  veto  is  all 
about. 

Mr.  YATES.  Mr.  Speaker,  I  yield  my- 
self the  balance  of  my  time. 

Mr.  Speaker,  this  is  a  bad  bill.  No 
amount  of  rhetoric  about  men  out  of 
work  or  Federal  workers  out  of  em- 
ployment can  change  that  fact.  That  it 
is  a  bad  bill  was  recognized  on  two  oc- 
casions by  the  House  in  voting  to  re- 
commit the  bill.  The  President  was 
right  in  vetoing  this  bill.  It  is  a  bad 
bill,  and  his  veto  should  not  be  over- 
ridden. 

Mr.  REGULA.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  gentleman  from  Ohio 
[Mr.  REGULA]  is  recognized  for  4Vi  min- 
utes. 

Mr.  REGULA.  Mr.  Speaker,  this  bill 
deserves  to  be  supported,  and  we  should 
override  the  President's  veto. 

I  wanted  to  just  get  some  facts  out 
here  in  the  little  time  I  have  left.  In- 
dian education  is  above  1995.  Indian 
health  is  above  1995.  The  native  Ameri- 
cans get  one-fourth,  25  percent  of  this 
bill,  about  $3  billion  goes  to  native 
American  programs. 

I  want  to  point  out  that  we  nego- 
tiated with  the  White  House  people, 
but  they  kept  moving  the  goal  posts. 
To  show  you  how  reluctant  they  were, 
they  vetoed  the  bill,  and  then  it  took 
them  6  hours  to  decide  what  should  be 
in  a  veto  message.  Normally  you  decide 
why  to  veto  a  bill  and  then  veto  it,  but 
they  were  uncertain  about  what  was 
wrong  because  they  recognized  that  it 
basically  was  a  good  bill. 

This  is  not  about  the  EPA,  that  is 
not  In  this  bill.  It  is  not  about  welfare, 
that  is  not  In  this  bill.  It  is  not  about 
Medicare.  I  have  heard  all  these  things 
from  my  colleagues  on  the  minority 
side.  It  is  about  a  mining  moratorium. 
We  just  heard  a  speaker  say  we  are 
going  to  give  away  our  mineral  re- 
sources. The  moratorium  in  this  bill 
stops  that,  but  the  President  vetoed  it. 
He  wants  to  go  ahead  and  give  out  all 
these  patents  and  give  away  our  min- 
ing lands  because  without  this  bill 
there  is  no  moratorium. 

My  colleagues,  we  have  an  oppor- 
tunity to  vote  "yes"  to  open  the  parks. 
We  have  an  opportunity  to  vote  "yes" 
to  put  133.000  people  back  to  work.  We 
have  an  opportunity  to  vote  "yes"  to 
open  up  500  national  wildlife  refuges. 
We  have  an  opportunity  to  vote  "yes" 
to  open  up  155  national  forests.  We 
have  an  opportunity  to  vote  "yes"  to 
support  the  Indian  schools,  an  oppor- 
tunity to  vote  "yes"  to  welfeire  assist- 


ance to  Indian  children,  an  opportunity 
to  vote  "yes"  to  the  opening  of  the 
Smithsonian,  the  National  Gallery  of 
Art,  the  Holocaust  Museum,  an  oppor- 
tunity to  vote  "yes"  to  retain  the  pat- 
ent moratorium,  an  opportunity  to 
vote  "yes"  to  collect  $8  billion  in  reve- 
nues that  are  generated  by  the  Federal 
lands. 

I  would  say  to  the  89  Members  that 
voted  "yes"  to  override  the  President 
to  help  securities  litigation  lawyers,  I 
would  think  that,  at  a  minimum,  you 
would  vote  "yes"  to  open  up  all  of  the 
resources  to  the  260  million  Americans 
that  this  bill  represents.  I  urge  all  of 
my  colleagues  to  vote  "yes"  to  over- 
ride the  President's  veto  and  open  up 
these  facilities  that  belong  to  all 
Americans. 

Mr.  TAYLOR  of  North  Carolina.  Mr.  Speak- 
er, we  have  all  heard  from  our  constituents 
about  ttie  Government  shutdown.  Closure  of 
our  National  Parks  and  Forests  has  attracted 
a  great  deal  of  attention.  In  my  district — where 
we  have  National  Park  Service  units  and  na- 
tional forest  land— over  500  Federal  workers 
have  been  furloughed.  Those  that  are  at  their 
jobs  are  working  without  pay. 

However,  the  sttuatwn  is  even  worse  for 
those  who  rely  on  visitors  to  western  North 
Carolina  for  their  business.  Concessioners,  for 
instance,  are  private  enterprises  arxj  are  tos- 
ing  nxjney  tjecause  of  the  reductkxn  in  tourists 
to  our  area.  These  people  will  not  receive  the 
back  pay  that  the  Federal  workers  will  t>e  get- 
ting. 

I  was  extremely  disappointed  that  President 
Clinton  vetoed  our  bill  on  December  18.  As 
you  know,  we  worked  very  hard  to  craft  a  bill 
that  the  administration  coukj  support— one  that 
addressed  the  corx^rns  expressed  by  various 
administration  Representatives.  I  dont  know  if 
the  President  was  even  aware  of  wtial  was  in 
this  bill — I  think  he  simply  vetoed  it  to  parxier 
to  the  more  radk:ai  environmental  groups  who 
claimed  it  would  severely  damage  the  envirorv 
ment 

But  of  course  these  claims  are  completely 
false.  This  bill  does  not  harm  to  our  natural  re- 
sources; in  fact,  it  addresses  many  corx^ems 
expressed  by  this  administratk)n. 

This  bill  increases  furKJir>g  for  the  Natkxial 
Park  Servk^e's  operatxxYS  arxi  maintenance. 
We  are  well  aware  of  \he  t»ackk3g  of  needed 
projects  in  our  Natkxial  Parks — t>asic  projects 
like  updating  the  sewage  system  at  Ce»1ain 
Park  sites  or  upgrading  Visitor  Centers.  This 
bill  wiB  altow  those  projects  to  be  completed. 

This  bill  also  provides  additxxial  furxis  for 
our  country's  Native  Americans.  The  adninis- 
tratkxi  requested  $1 10  million  nrxxe  be  added 
to  the  Senate's  $3.5  bdlkxi  for  Indan  affairs. 
We  added  $137  milion  more. 

We  restored  the  mining  patent  moratorium 
that  the  administration  requested. 

We  towered  the  ceiing  on  togging  in  the 
Tongass  Natioral  Forest  from  450  million 
board  feet  to  418  milion  board  feet 

In  fact,  we  responded  as  best  we  axid— 
give  the  severe  budget  confines  of  this  bit— 
to  all  the  administration's  oorxjems.  And  yet, 
Preskjent  Cfnlon  vetoed  the  biH  and  jeopard- 
ized ttie  liveGhood  of  ttxxBands  of  Americans. 

We  keep  hearing  thai  a  dean  CR  wil  fix  ttie 
current  situattoa  This  is  not  true.  A  OR  is  sim- 


ply a  temporary  sdutton.  This  txll  is  ttie  true 
cure.  Rattier  than  keeping  Federal  workers  at 
these  Federal  agencies  guessing  about  whettv 
er  tfiey  will  be  shutdov^m  in  2  weeks  and  then 
another  2  weeks  for  the  rest  of  tfie  fiscal  year, 
this  bill  will  fund  tfie  Department  of  ttie  Interior 
arxJ  the  Forest  Service  for  the  remainder  of 
tfie  fiscal  year — 9  monttis  rattier  tfian  2  weeks. 

Again,  I  cannot  be  sure  that  the  President 
knew  of  tfie  wonderful  things  we  fiad  in  this 
tiill.  He  listened  to  tfie  radical  leftwing  environ- 
mental community  and  vetoed  this  tjtll  to  parv 
der  to  tfiem.  Let  us  not  conbnue  tfus  tembte 
travesty.  Support  tfiis  bill,  vote  to  override  the 
President's  veto  and  let  us  put  tfiese  fine  men 
arxJ  women  back  to  work. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I  rise  tfi 
support  of  oveniding  tfie  President's  veto  of 
ttiis  conference  report. 

Putting  this  bill  together  has  tjeen  a  difficuft 
process,  and  if  s  safe  to  say  ttiat  no  one  gets 
everything  they  woukj  like  to  see  in  tfie  tiill. 
But  on  balance,  ttie  conference  report  rep- 
resents tfie  best  effort  and  fairest  k)iN  possible. 

At  tfie  last  meeting  of  tfie  conferees,  we 
made  conskJeratjIe  movement  to  address  tfie 
concerns  about  the  measure  expressed  by  ttie 
administration. 

Among  otfier  tilings,  we  put  back  into  tfie 
tiiil  a  clean  mining  patent  moratorium;  we  in- 
creased funds  for  Indian  tribes;  we  gave  tfie 
Pari<  Service  funds  for  ttie  Mo)ave  Desert  All 
in  all,  we  made  constderabte  movement  to  al- 
leviate the  administratkxi's  problems  with  tfie 
bill.  Nevertheless,  tfie  President  vetoed  it 

This  bill  includes  real  corrpromses.  But  ap- 
parer%  tfie  PreskJent  wants  ttiings  his  way  or 
not  at  all.  For  instance,  tfx>se  of  us  who  sup- 
port responsitile  mining  in  our  country  fiave 
tried  to  move  forward  on  mining  law  reform. 
We  are  willing  to  negotiate  royalties  and  pay- 
ment for  patented  land.  So  we  have  included 
a  clean  patent  moratorium. 

But  we  dkl  not  go  far  enough  for  tfie  F>res»- 
dent 

Had  fie  signed  tfvs  conference  report  tfie 
cunent  shutdown  of  Interior  Department  of- 
ftoes  wouto  have  been  avoided.  Unfortunately, 
despite  our  corx;essk>ns,  ttie  Presklent  chose 
to  reject  tfie  bill  and  ctose  fvlatksnal  Parks  and 
recreatkxi  areas. 

We  have  done  our  job.  It's  time  to  put  peo- 
ple back  to  work,  trs  up  to  ttie  Prestdent 

I  support  the  conference  report  and  urge  my 
colleagues  to  vote  "aye". 

Mr.  TOSHARD.  Mr.  Speaker.  I  rise  in  oppo- 
sitton  to  ttie  mobon  to  override  ttie  Presiderrs 
veto  of  ttw  Interior  Appropriattons  bfl,  H.R. 
1977. 

I  appreciate  ttw  efforts  of  the  Chainnan, 
Congressman  Regula.  to  find  common  ground 
on  some  very  dfltoult  issues  and  pass  tfiis  tM. 
As  much  as  I  appreciate  his  work  arxl  that  of 
the  Ranidng  Merrijer,  my  co»eague  from  Illi- 
nois Congressman  Yates.  I  must  stll  oppose 
this  motion  and  support  the  veto  of  the  Presi- 
dent 

Tbe  cuts  in  this  t)i  in  energy  conservatton 
programs  arvl  in  de»i  ooal  research  are  too 
much  for  people  in  my  cisthct  to  accept  Our 
coal  mines  have  been  al  but  shutdown  t>y  the 
Ctean  Air  Act  of  1990,  and  withoU  continued 
sufjpoiX  tor  dean  coal  research.  H  wl  be  very 
dtfficuit  to  firxl  new  maikais  for  ttot  ooaL 

I  support  ttw  Presiderrs  veto  and  urge  op- 
position to  tlie  overnde. 
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The  SPEAKER  pro  tei|ipore.  All  time 
has  expired. 

Without  objection.  the|  previous  ques- 
tion is  ordered. 

There  was  no  objectior 

The  question  is.  Will  the  House,  on 
reconsideration,  pass  tie  bill,  the  ob- 
jections of  the  Presideiit  to  the  con- 
trary notwithstanding? 

Under  the  Constitution,  the  vote 
must  be  detennined  byj  the  yeas  and 
nays. 

The  vote  was  taken  bjl  electronic  de 
vice,  and  there  were — yeas  239,  nays, 
177,  not  voting  17,  as  follows: 
[Roll  No.  5] 
YEAS— 239 
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AUud 

Archer 

.Krmty 

Each  as 

Ba^er  (CA) 

Baker  (LA) 

BaJlencer 

But 

Barren  (NE) 

BartleU 

Baxton 

Baas 

Batemao 

Bereacer 

BUbray 

Bilumlds 

BlUey 

Blote 

BoeUert 

Boehner 

BonlllA 

Bono 

BrowntMck 

Bryant  <TN) 

Bonn 

Bajmlnf 

Barr 

Barton 

Bayer 

Callahan 

CalT«n 

Camp 

Canady 

Canle 

Cbahot 

ChambUss 

Chenoweth 

Chnstenaen 

Chrytler 

Cllncer 

Coble 

Cobom 

CoU]aa(OA) 

Combeit 

Cooley 

Cox 

Crane 

Cl'^o 


Cohda 

Oavl* 

DmI 

JMjv 

Dta»-Balart 

DIekay 

Dlcka 

DoolttUe 

Donas 

Doyto 

Dratar 


Forbes 

Fowler 

Foi 

Franks  (CD 

Franks  (NJ~) 

Frellnchoysen 

Frlsa 

Fnnderbark 

GaUecly 

Ganske 

Gekas 

GUchrest 

GiUmor 

GUnun 

Goodlatte 

Goodlinc 

Gordon 

Goos 

Graham 

Greenwood 

Goadanon 

Gotkoecht 

Haiirrx) 

Hancock 

Hansen 

Hasten 

Hastings  (WA) 

Hayes 

Heney 

Helneman 

Heiiei 

HUlaary 

Hobson 

Hoekstra 

Horn 

Hoochton 

Honter 

HntchlnsoD 

Hyde 

IiwUs 

Istook 

Johnson  (CD 

Johnson,  Sam 

Jonas 

Xaslch 

Kelly 

Kim 

Ttny 

Kla(Moo 

Klnx 

KnoUenboy 

Kolbe 

LaBood 

Larnnt 


Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

MUler  (FL) 

Molinarl 

Montgomery 

Mocrhead 

Myers 

Myrlck 

Neal 

Netheicatt 

jJeumann 

Ney 

NoMla 

Ortoo 

Oxley 

Packard 

Parker 

Pazon 

Petri 

Pickett 

Fombo 

Porter 

Portman 

Pryce 

Qolnn 

RadanoTlch 

Seed 

BecQla 
BfO 

Boberu 

Bofen 

Rohrahacher 

Bos-LehUnen 

Both 

Bookema 

Boyce 

Salmon 

Sanfoid 

Sazton 

ficaiboroQch 

Schaefer 

Schur 

Saastrand 


ShadiCS 

Sliaw 
Bays 


I«TOar«tte 


Laslo 


L**ls(CA) 
Lewis  (XT) 


SlaUky 

Smith  (MI) 
Smith  (N  J) 
Smith  (TZ) 
Smith  (WA) 


Dam 

IhlKB 

Sirtl^ 


LiTlBCSton 
LonckT 


F»waU 

naaasan 

Foley 


Martini 

MoOoltam 

MoCtwy 


M..nnjli 


TkylorOIC) 
Tbomas 

Tlahrt 


Torkildsen 

Trancast 

Upton 

Vacanovich 

Waldholu 

Walker 

Walsh 


Abercrombie 

Ackerman 

Andrews 

Baesler 

Baldaccl 

Barcia 

Barrett  (WI) 

Becerra 

BellensoD 

Bentsen 

Berman 

Bevlll 

Bishop 

Bonior 

Borskl 

Boacber 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Campbell 

Cardla 

Clay 

Clayton 

Clement 

Clybom 

Coleman 

Collins  (IL) 

CoUlns(MI) 

CODdlt 

Conyers 

CocteUo 

Coyne 

Cramer 

Danner 

delaGaria 

DeLaoro 

Delloms 

Deatach 

DlnreU 

Dlzon 

Donett 

Dooley 

DarUn 

Edwards 

^«el 

Eshoo 

Brans 

Farr 

Fattah 

Fields  (LA) 

Filner 

Flake 

Foclietta 

Ford 

Frank  (MA) 

Frost 

Porae 

Gejdenson 

(Gephardt 


Bryant  (TZ) 
Chajman 
DaFaHo 
Faxlo 
Fields  (TZ) 


Wamp 
Watts  (OK) 
Weldon  (FL) 
Weldon  (PA) 
Weller 
White 
Whitfield 

NAYS— 177 

<>eren 

Gibbons 

Gonzalez 

Green 

Catlerrez 

BaU(OH) 

Hamilton 

Barman 

Hastings  (FL) 

Haywonh 

Hefher 

Hllliard 

Hinchey 

Holden 

Hostettler 

Hoyer 

Jackson  (XL) 

Jackson-Lee 

(TX) 
Jacobs 
Jetleraon 
Johnson  (SD) 
Johnson.  B.  B. 
Johnston 
Kanlorski 
Kaptor 

Kennedy  (MA) 
Kennedy  (lU) 
Kennelly 
Klldee 
Klecika 
Kllnk 
LaFalce 
Lantoa 
Levin 
Lewis  (OA) 
Llpinakl 
Lofpan 
Lowey 
Lather 
Maloney 
Manton 
Markey 
Martlnes 
Mascara 
Matsol 
McCarthy 
McDermott 
McBale 
McZlnney 
McNolty 
Meehaa 
Meek 

Miller  (CA) 

Mince 

Mink 

Moakley 

Mollohan 

Moran 


Wicker 
Wolf 

Yoang  (AK) 
Young  (FL) 
ZelllT 
Zimmer 


Morella 

Martha 

Nadler 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Pallone 

Pastor 

Payne  (MJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Pomeroy 

Poshaid 

Bahall 

Baagel 

Bichardson 

BlTcrs 

Roemer 

Rose 

Roybal-Allard 

Rnsb 

Sabo 

Sanders 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  QalUeD  and  Mr.  Lightfoot  for.  with  Mr. 
DeFmzlo  against. 

So.  two  thirds  not  having  voted  in 
favor  thereof,  the  veto  of  the  President 
was  sustained  and  the  bill  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  message  and  the  bill  are 


referred  to  the  Committee  on  Appro- 
priations. 

The  Clerk  will  notify  the  Senate  of 
the  action  of  the  House. 


D  1330 

EXTENSION  OF  MOST-FAVORED- 
NATION  TREATMENT  TO  PROD- 
UCTS OF  BULGARIA 

Mr.  OBEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  1643),  with  the 
Senate  amendment  thereto,  and  concur 
in  the  Senate  amendment,  the  Dole 
proposal,  to  open  the  Government,  and 
that  a  motion  to  reconsider  be  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  Under  the  guidelines  consist- 
ently issued  by  successive  Speakers  as 
recorded  on  page  532  of  the  House  Rules 
Manual,  the  Chair  is  constrained  not  to 
entertain  the  gentleman's  request  until 
it  has  been  cleared  by  the  bipartisan 
floor  and  committee  leadership. 

PARLIAMENTARY  INQUIRY 

Mr.  OBEY.  Mr.  Speaker,  I  have  a  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  OBEY.  Mr.  Speaker,  the  leader- 
ship on  this  side  of  the  aisle  has  au- 
thorized me  to  make  the  motion  I  just 
did.  Can  we  have  any  indication  at  all 
from  the  majority  side  as  to  whether  or 
not  there  is  any  plan  at  all  for  them  to 
allow  the  Dole  proposal  to  be  brought 
before  us? 

Mr.  WELDON  of  Pennsylvania.  Regu- 
lar order,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  That  is 
not  a  proper  parliamentary  inquiry. 


LEGISLATIVE  PROGRAM 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ARMEY.  Mr.  Speaker,  we  will 
now  be  taming  our  attention  to  special 
orders  for  a  period  of  time.  Daring  this 
period  of  time,  the  majority  leadership 
will  be  working  with  and  consulting 
with  the  majority  Members  on  a  broad 
range  of  questions  and  issues  related  to 
the  temporary  Government  shutdown 
that  has  resulted  from  the  President's 
veto  of  recent  appropriations  bills. 

Mr.  Speaker,  we  intend  also  daring 
this  period  of  time,  while  the  House  is 
entertaining  special  orders,  to  do  some 
consulting  with  the  minority  leader- 
ship as  well,  and  in  anticipation  of 
what  might  come  of  these  sessions.  I 
most  advise  the  Members  that  until 
notified  otherwise,  we  should  expect 
that  we  would  be  coming  back  to  the 
floor  for  business  reqnirlng  votes  at 
some  time  later  in  the  day. 

We  will  ;»-oceed  with  si>ecial  orders; 
it  would  be  my  expectation  that  we 
would  be  able  to  come  back,  if  things 
go  well,  and  interrupt  those.  If  not.  and 
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the  special  orders  scheduled  for  the  day 
were  to  be  completed,  we  would  even 
expect  possibly  to  go  into  a  peri(5d  of 
recess  while  these  discussions  go  for- 
ward. 

The  short  point,  of  course,  to  the 
Members  at  large  is.  until  notified  oth- 
erwise, the  Members  ought  to  antici- 
pate that  there  will  be  additional  busi- 
ness which  would  include  votes  later  in 
the  day;  and  I  will  return  to  the  floor 
to  inform  the  body,  as  things  develop, 
of  any  additional  information  that 
might  affect  the  manner  in  which  they 
conduct  their  affairs  today. 

Mr.  BONIOR.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  ARMEY.  I  would  be  happy  to 
yield  to  the  gentleman  from  Michigan. 

Mr.  BONIOR.  I  would  ask  the  major- 
ity leader  what  time  he  anticipates 
that  we  would  resume  business  to<tay. 

Mr.  ARMEY.  I  can  only  say  to  the 
gentleman  that  it  is  my  anticipation 
that  that  could  be  at  5  or  6  o'clock  to- 
night. Certainly  I  should  expect  that 
by  that  time  I  would  have  enough  in- 
formation to,  if  we  do  not  call  the 
Members  back  in  for  such  business,  at 
least  advise  Members  further  on  what 
the  schedule  would  be  for  the  rest  of 
the  day  and  the  rest  of  the  week. 

Mr.  BONIOR.  If  the  gentleman  would 
continue  to  yield,  it  is  my  understand- 
ing also  that  the  Senate  has  decided 
that  they  will  not  be  in  today,  tomor- 
row, and  the  rest  of  the  weekend.  K 
that  in  fact  is  the  case,  at  least  that 
body  not  doing  any  business,  what  leg- 
islation could  we  put  forward  that 
would  relieve  the  impasse  that  we  are 
in? 

It  seems  to  me  that  the  fastest  and 
the  best  way  to  do  that  would  be  to 
take  up  the  resolution  by  the  majority 
leauier  of  the  Senate,  Senator  Dole, 
and  pass  that  and  get  this  Government 
back  to  work. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  his  suggestion.  Let  me  just  say 
there  are  a  very  broad  range  of  things 
that  will  be  under  discussion,  and  we 
will  be  able  to  make  a  report  later  in 
the  day. 

Ms.  JACKSON-LEE  of  Texas.  Would 
the  gentleman  yield? 

Mr.  ARMEY.  I  would  be  happy  to 
yield. 

Ms.  JACKSON-LEE  of  Texas.  I  thank 
my  colleague  from  Texas  for  yielding, 
and  certainly  I  appreciate  and  sui^port 
the  minority  whip  on  his  comments. 

I  would  like  to  indicate  that  I  filed 
yesterday  House  Joint  Resolution  155 
that  is  a  clean  continuing  resolution 
with  several  original  cosponsors  that 
would  open  the  Government  until  Jan- 
uary 19. 1  would  like  to  know  if  the  ma- 
jority leader  would  allow  a  unanimous- 
consent  request  for  that  to  be  brought 
up  on  the  Hoose  floor  so  that  we  could 
discuss  that  and  debate  that  opening  of 
the  Government  until  January  19. 

Mr.  ARMEY.  I  thank  the  gentle- 
woman for  her  inquiry.  I  can  only  say 


that  at  this  time  I  am  not  prepared  to 
entertain  such  a  request. 

Ms.  JACKSON-LEE  of  Texas.  Well,  I 
thank  the  gentleman  if  he  would  con- 
sider it.  I  think  that  we  have  certainly 
an  opportunity  for  bipartisan  direction 
on  this  and  support  on  this.  I  thank  the 
gentleman. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  first  entertain  1-minutes,  if 
any  Member  wishes  to  give  a  1-minute; 
and  then  we  will  move  to  special  orders 
without  prejudice  to  resumption  of 
business. 


NEGOTIATING  FOR  A  BALANCED 
BUDGET 

(Mr.  FOLEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FOLEY.  Mr.  Speaker,  we  are  here 
today  because  we  want  to  open  the 
Federal  Government.  Our  side  is  not 
looking  to  hurt  Federal  employees.  I 
just  want  ipeople  to  recognize  that  we 
are  in  a  very,  very  difficult  time  of  try- 
ing to  balance  the  Federal  budget.  I 
think  the  other  side  needs  also  to  rec- 
ognize that  we  are  making  some 
progress. 

President  Clinton  the  other  day  de- 
cided that  he  would  support  a  reduc- 
tion in  the  capital  gains  tax,  some- 
thing that  the  other  side  has  called  "a 
tax  cut  for  the  rich."  The  President 
now  agrees,  and  I  think  it  is  incum- 
bent, with  the  President's  assurance 
that  he  will  support  a  capital  gains 
tax,  that  we  give  a  little,  that  we  work 
to  negotiate,  that  we  seek  to  reopen 
the  Government. 

The  bottom  line  is  a  7-year  balanced 
budget,  CBO.  0MB,  make  sure  they  are 
real  numbers,  honest  numbers  that  the 
American  public  can  agree  to,  and  we 
can  resolve  the  stalemate  here  in 
Washington.  But  the  American  public, 
both  Democrats  and  Republicans,  uni- 
versally agree  that  a  balanced  budget 
can  and  should  be  done  in  7  years. 


CONGRESS  SHOULD  NOT  BE 
EXEMPT  FROM  HARDSHIPS 

(Mr.  BROWDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BROWDER.  Mr.  Speaker.  I  do  not 
believe  that  the  President  and  Mem- 
bers of  Congress  should  be  exempt  fix)m 
the  same  hardships  that  others  endure. 
If  we  are  unable  to  pay  Federal  em- 
ployees, then  we  should  not  be  able  to 
pay  ourselves  during  a  shutdown.  Like 
some  other  Members  of  this  Hoose.  I 
have  introduced  legislation  to  prevent 
the  President  and  Members  of  Congress 


from  collecting  paychecks  during  Gov- 
ernment shutdowns,  and  I  invite  my 
colleagues  to  join  me  as  a  cosponsor  of 
H.R.  2671. 

It  is  not  right  that  Federal  employ- 
ees should  be  made  to  suffer  this  out- 
rage alone.  Maybe  a  pay  freeze  would 
make  the  President  and  Congress  take 
the  situation  more  seriously.  Cospon- 
sor H.R.  2671. 


PRESIDENT  SHOULD  SIGN 
APPROPRIATIONS  BILLS 

(Mr.  YOUNG  of  Alaska  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
you  have  just  seen  the  House  uphold 
the  President's  veto,  and  may  I  say 
that  the  minority  side  again  has  shut 
down  the  parks,  the  refuges,  the  monu- 
ments. It  is  the  President  who  has  not 
acted  appropriately. 

This  is  a  body  of  two  Houses  and  con- 
ferences, and  we  reached  the  right  deci- 
sion. We  sent  the  bill  to  the  President. 
He  alone  has  shut  down  the  parks.  He 
alone  has  shut  down  the  monuments. 
He  alone  is  causing  the  pain,  and  it  is 
time  for  the  American  public  to  say, 
Mr.  President,  sign  the  bills  that  Con- 
gress sends  to  you. 

For  those  of  you  on  the  minority 
side,  you  are  no  longer  in  the  majority, 
you  are  in  the  minority.  So  let  us  tell 
the  truth.  Let  us  have  the  President 
sign  these  bUls.  We  wiD  send  them  to 
him. 

Mr.  President,  let  us  put  the  people 
back  to  work.  It  is  your  fault;  it  will 
continue  to  be  your  fault.  Let  us  think 
about  this  country  instead  of  the  elec- 
tion in  1996. 


PASS  A  CONTINUING  RESOLUTION 
TO  OPEN  GOVERNMENT 

(Mr.  DINGELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DINGELL.  Mr.  Speaker,  it  is  now 
3  months  and  a  few  days  since  the  fis- 
cal year  closed  and  since  the  Congress 
had  a  responsibility  to  enact  a  new  na- 
tional budget  and  to  adopt  some  13  ap- 
propriations bills.  None  of  that  has 
been  done. 

My  Republican  colleagues  are  anx- 
ious to  tell  OS  how  the  President  can 
get  the  country  back  to  work.  Well,  it 
is  very  simple.  We  can  get  the  Govern- 
ment going  again  by  the  simple  expedi- 
ency of  continuing  the  negotiations 
and  by  seeing  to  it  that  a  continoing 
resolution  in  the  proi>er  form  has  been 
IMissed. 

Our  Repablican  collea^nes  have  told 
us  what  they  are  going  to  do.  The 
Speaker  himself  said  this:  I  do  not  care 
what  the  price  is.  I  do  not  care  if  we 
have  no  executive  offices  and  no  bonds 
for  30  days.  Not  this  Ume.  He  said  he 
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MEALS  ON  WHEEJLS  LIVES 

(Mr.  HANCOCK  asked  and  was  given 
permission  to  address  Qhe  House  for  1 
minute  and  to  revise  an^  extend  his  re- 
marks.) 1 

Mr.  HANCOCK.  Mr.  S]^aker,  I  have  a 
real  problem.  Just  thel  other  day  the 
President  comes  on  national  television, 
and  the  first  item  he  mantioned  as  part 
of  the  shutdown  was  Meals  on  Wheels. 
My  wife  devotes  1  full  qay  a  week  plus 
other  free  time  to  Meals  on  Wheels  in 
the  private  sector.  I  picked  up  the  tele- 
phone today  and  I  callejd  every  place  I 
could  think  of  in  soutliwest  Missouri, 
my  district,  and  every  n|eal  is  being  de- 
livered. Meals  on  Wheels  has  not  been 
shut  down. 

Now,  maybe  there  is  i  a  Government 
function  that  they  ^all  Meals  on 
Wheels  that  is  Government  funded  that 
is  shut  down.  But  thai  private-sector 
Meals  on  Wheels  is  delivering  meals  all 
over  the  United  States,  which  is  a  real 
good  example  that  the  private  sector 
can  do  a  better  job  thin  the  Govern- 
ment. 1 

Meals  on  Wheels  are  l^eing  delivered, 
and  I  resent  the  President  of  the 
United  States  stating  that  my  wife's 
volunteer  work  is  not  happening. 


POLITICS  IS  THE  ART  OF 
COMPROMISE 

(Mr.  MORAN  asked  tmd  was  given 
permission  to  address  tihe  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MORAN.  Mr.  Spea(ker,  the  fact  is 
that  while  Meals  on  Wjieels  are  being 
delivered  now,  they  will  not  if  we  do 
not  pass  the  Dole  contitiulng  spending 
bin. 

Mr.  Speaker,  political  is  the  art  of 
compromise.  Politics  should  not  be  the 
tactics  of  terrorism.  Terrorism  is  when 
you  take  innocent  hoBtages.  punish 
them  to  achieve  an  objective  that  you 
cannot  otherwise  achieve  through  legal 
and  democratic  processes. 

Federal  employees,  public  civil  serv- 
ants, are  being  taken  hoetage,  are 
being  punished  throng  no  fault  of 
their  own,  only  because  they  choose  to 
serve  the  American  public  and  the 
American  civil  service.  They  are  being 
panished,  some  having  to  work  without 
pay.  others  being  locked  out  of  their 
jobs,  being  told  it  is  illefal  even  to  vol- 
onteer. 

Now.  three-Quarters  of  a  million  Fed- 
eral employees  will  not  be  able  to  pay 
for  their  rent,  will  not  be  able  to  even 
provide  food  for  their  families.  It  is 
wrong.  Shame  on  this  b<|dy. 


D  1345 

WHAT  THE  BUDGET  DEBATE  IS 
ABOUT 

(Mr.  UNDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LINDER.  Mr.  Speaker,  I  will  be 
willing  to  admit  that  it  is  unfortunate 
that  Federal  employees  are  being  fur- 
loughed  in  this  great  debate.  But  they 
are  not  the  only  hostages.  They  are  not 
the  only  innocent  ones. 

There  are  several  hundred  million 
people  in  this  country  who  are  held 
hostage  by  this  whole  process.  The 
most  innocent  are  our  children  and 
grandchildren,  who  are  inheriting  from 
this  body  a  $5  trillion  debt  that  will 
cost  them  in  their  lifetime,  if  they  are 
bom  this  year,  $187,0(X)  just  to  pay  in- 
terest on  the  debt. 

This  is  a  great  debate.  It  is  not  a 
sandbox  fight.  It  is  about  the  direction 
of  the  Government.  The  dollar  amounts 
are  insignificant.  What  the  President 
cannot  tolerate  is  turning  back  to  indi- 
viduals the  right  to  make  decisions 
about  their  own  lives.  The  nanny  state 
will  wither  away  and  the  left  will  lose 
control  over  the  lives  of  people.  That  is 
what  this  debate  is  about  and  I  am  on 
the  side  of  the  innocent  children  and 
grandchildren. 


ACCEPTING  RESPONSIBILITY  IN 
BUDGET  BATTLE 

(Mrs.  CLAYTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  CLAYTON.  Mr.  Speaker,  both 
Democrats  and  Republicans  on  the 
Senate  side  were  responsible  in  enact- 
ing a  clean  CR  to  put  the  Government 
back  to  work  again.  We  have  now  been 
in  a  Government  shutdown  for  some  20 
days  which  is  costing  this  Government 
at  least  S20  million  each  day.  Twenty 
days  of  that,  we  just  need  to  multiply 
that. 

But,  more  importantly,  it  is  costing 
the  tazi>ayer  their  services  that  they 
deserve.  Our  country  deserves  better. 
Yet  there  are  those  on  the  other  side, 
under  the  rubric  of  being  responsible  to 
their  grandchildren  and  to  the  chil- 
dren, the  Innocent,  and  denying  chil- 
dren of  today  opportunities. 

How  responsible  is  it  for  us  to  say 
that  we  should  deny  the  opportunity 
and  the  responsibility  for  people  to 
productively  give  back  to  their  country 
what  they  will  be  paid?  How  respon- 
sible is  it  for  us  to  pay  people  who  are 
not  actually  working?  It  certainly  is 
not  responsible,  nor  is  it  civil,  to  deny 
the  responsibility  of  us  as  Members  of 
this  Congress. 


MEETING  THE  CHALLENGE 
(Mr.  GRAHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 


Mr.  GRAHAM.  Mr.  Speaker,  a  rela- 
tionship, to  work  and  survive,  has  got 
to  be  honest  and  we  have  got  to  deal 
with  each  other  in  good  faith.  For  a 
government  to  govern  well,  we  have  to 
be  honest  and  we  have  to  deal  with 
each  other  in  good  faith. 

The  President  has  vetoed  every  meas- 
ure we  have  sent  to  him  that  would 
balance  the  budget.  He  has  a  constitu- 
tional right  to  do  that.  If  he  believes 
that  our  budget  devastates  the  elderly, 
he  has  a  moral  obligation  to  fight  us.  I 
will  never,  never  say  bad  things  about 
somebody  that  follows  their  beliefs  be- 
cause that  is  what  they  should  do. 
There  comes  a  time,  though,  that  one 
has  an  obligation  to  do  more  than  just 
say  no. 

Mr.  President,  if  you  do  not  like  our 
view  of  a  balanced  budget,  give  us  your 
view.  We  cannot  negotiate  against  our- 
selves anymore.  You  have  a  legal  and  a 
moral  obligation  to  fight  us  when  you 
think  we  are  wrong.  You  have  a  legal 
and  moral  obligation  to  fulfill  your 
commitment  you  made  40  days  ago  to 
put  a  budget  on  the  table  that  bal- 
ances. Please  fulfill  your  obligation. 


LEGISLATION  PROHIBITrNG  OVER- 
SEAS TRAVEL  BY  MEMBERS 
DURING  GOVERNMENT  SHUT- 
DOWN 

(Mr.  BARRETT  of  Wisconsin  asked 
and  was  given  i)erniission  to  address 
the  House  for  1  minute.) 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Speaker,  last  week  I  noticed  a  news- 
paper account  that  said  that  notwith- 
standing the  fact  that  there  are  over 
700,000  Federal  employees  who  are  not 
being  paid,  there  are  still  50  Members 
of  Congress,  nearly  50  Members  of  Con- 
gress, who  were  scheduled  to  go  on  for- 
eign trips  during  this  shutdown. 

Mr.  Speaker,  that  is  a  slap  in  the  face 
to  the  hard  working  FederaJ  employees 
who  want  to  be  working  and  who 
should  be  paid.  This  is  not  the  time  for 
Members  of  Congress  to  be  traveling 
overseas.  And  today  the  Speaker  has 
scheduled  a  piece  of  legislation  that  al- 
lows us  to  be  in  recess  for  up  to  3 
weeks.  That  is  wrong,  too. 

I  have  introduced  legrlslation  that 
would  prohibit  Members  of  Congress 
from  traveling  overseas  during  times  of 
Government  furloughs.  It  is  wrong,  and 
the  Members  of  Congress  should  stay 
here  and  we  should  not  recess  our- 
selves. We  should  stay  here,  get  these 
people  back  to  work.  They  want  to 
work.  They  should  be  working.  It  is 
simply  wrong  to  do  what  this  Govern- 
ment has  done. 


CAT  J  .TNG  ON  PRESIDENT  TO  STEP 
FORWARD  IN  BUDGET  DEBATE 

(Mr.  FOX  of  Pennsylvania  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 
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Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, I  come  to  the  House  floor  today  to 
remind  my  colleagues  that  on  Novem- 
ber 20  the  President  of  the  United 
States  did  promise  this  House  by  law 
that  he  in  fact  would  work  with  us,  the 
House  and  Senate,  for  a  balanced  budg- 
et. 

As  the  previous  speaker  from  South 
Carolina  has  said,  it  is  a  fact  we  have 
no  budget  from  the  President.  Six  ap- 
propriation bills  have  gone  to  the 
President  without  signature.  The  facts 
are  very  clear.  His  not  signing  the  ap- 
propriation bills  has  caused  the  fur- 
lough of  Federal  workers. 

We  want  the  Federal  workers  to  go 
back  to  work.  We  want  our  constitu- 
ents served.  Republicans  and  Demo- 
crats in  this  House  want  a  balanced 
budget,  and  we  can  do  it  by  ending  the 
gridlock,  by  having  the  President  meet 
us  halfway.  The  budget  he  gave  us  pre- 
viously was  S265  billion  out  of  balance. 
Let  us  have  a  budget  that  truly  bal- 
ances, one  that  is  going  to  be  providing 
services  to  our  people  without  bank- 
rupting the  Nation  or  the  next  genera- 
tion. 


BIPARTISANSHIP  NEEDED  TO 
RESOLVE  IMPASSE 

(Ms.  JACKSON-LEE  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  I  would  like  to  take  up  the 
call  of  the  gentleman  f^om  South  Caro- 
lina. I  think  it  is  time  for  us  to  work  in 
a  bipartisan  manner,  and  I  have  offered 
House  Joint  Resolution  155  that  would 
open  this  (Jovemment  by  a  continuing 
resolution,  provide  our  employees  that 
are  furloughed  an  opportunity  to  come 
back  to  work  and  provide  the  services 
to  the  American  people,  and  as  well  to 
pay  the  Government  and  to  operate  the 
Government  at  90-percent  funding. 

I  am  very  proud  to  say  that  I  have 
been  joined  by  Members  Gene  Green, 
ajl  Wynn.  Jambs  Clyburn.  Bennie 
THOMPSON,  Patsy  Mink,  Eva  Clayton. 
Tom  FoGLiETrA.  Louise  Slaughter, 
Earl  Billiard.  Cleo  Fields,  Donald 
Payne,  Xavier  Becerra.  Corrine 
Brown.  Rosa  DELAimo.  Jim  Moran, 
Alcee  Hastinos,  Joe  Kennedy.  John 
Lewis,  Patrick  Kennedy,  Sanford 
Bishop,  Lucille  Roybal-allard,  Tom 
Barrett,  Harold  Volkmer,  and  Pat 
SCHROEDER.  We  are  all  concerned  that 
we  work  in  a  bipartisan  manner  to  do 
what  the  American  people  have  sent  us 
here  to  do,  to  have  this  Government 
operating  and,  yes,  work  to  badance  the 
budget  with  the  priorities  that  will 
benefit  all  of  us  who  are  Americans.  I 
hope  my  colleagues  will  allow  this  to 
come  to  the  floor  today. 


CREDIBLE  WHITE  HOUSE  PLAN 
NEEDED  TO  END  SHUTDOWN 

(Mr.  WELDON  of  Pennsylvania  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  and  include  ex- 
traneous material.) 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  we  have  heard  from  the  Presi- 
dent that  this  shutdown  in  the  Federal 
Government  has  been  caused  by  fresh- 
man Republicans.  I  rise  as  a  five-term 
Republican  who  on  many  occasions  has 
broken  with  my  party  to  support  the 
President  on  labor  and  environmental 
issues.  But  I  will  not  break  ranks  with 
our  party  in  this  case,  because  the 
credibility  of  this  administration  in 
my  mind  is  at  question.  I  think  the 
Philadelphia  Inquirer,  Mr.  Speaker, 
sununed  it  up  best  in  their  lead  edi- 
torial today  entitled,  "Your  Turn, 
Bill."  I  will  read  the  last  paragraph, 
Mr.  Speaker. 

Congress  should  pass  stop^p  funding  as 
soon  as  the  President  provides  the  missing 
ingredient  of  serious  bargaining^:  a  credible 
White  House  plan  to  balance  the  budget  in  7 
years. 

To  my  liberal  friends,  I  would  say  the 
Philadelphia  Inquirer  is  not  exactly  a 
bastion  of  conservative  politics.  I 
would  urge  this  President  and  my  lib- 
eral friends  to  heed  the  advice  of  the 
Philadelphia  Inquirer,  and  I  will  join 
with  them  in  supporting  a  stopgap  CR 
when  this  President  lives  up  to  the 
commitment  of  his  words  a  few  weeks 
ago. 

Mr.  Speaker,  I  include  for  the 
Record  the  editorial  mentioned  ear- 
Uer. 

Your  Turn,  Bnx 

"Enough  is  enough."  That  was  the  gist  of 
Bob  Dole's  argument  for  passing  a  new,  stop- 
gap fosding  bill,  even  though  there's  no  deal 
yet  on  a  balanced  budget.  The  partial  shut- 
down is  a  wasteful  exercise  that  could  have 
ended  yesterday  if  House  Republicans  hadn't 
rejected  the  idea. 

Yet  Newt  Gingrich  &  Co.  can  rightly  shout 
"enough  is  enough"  at  President  Clinton.  In 
the  agreement  that  ended  a  shorter  shut- 
down in  November,  the  President  promised  a 
serious  plan  to  balance  the  budget  in  seven 
years.  The  country  is  still  waiting  for  his 
plan. 

House  Republicans  have  rejected  short- 
term  funding — and  taken  the  heat  for  it— out 
of  a  legitinaate  concern  that  federal  busi- 
nesses-as-usual lessens  pressure  on  Mr.  Clin- 
ton to  bargain  seriously. 

So  the  stalemate  drags  on. 

The  most  aggrieved  folks  are  nearly  half  a 
million  "essential"  workers  in  unfunded  de- 
partments and  agencies:  They  are  being 
forced  to  work  bat  won't  be  paid  until  Con- 
gress and  the  President  agree  on  funding. 
Yesterday,  a  federal  Judge  turned  down  the 
plea  of  two  onions  to  bar  the  government 
f^m  making  their  members  work  without 

pay- 
No  matter  how  this  flasoo  plays  out.  re- 
quiring people  to  work  with  out  pay  if  fun- 
damentally unfair.  How  would  Republican 
lawmakers  like  to  work  without  pay?  They 
voted  that  idea  down  in  the  House,  as  Major- 
ity Whip  Tom  DeLay  got  all  hofty  about  how 


he  wasn't  a  federal  employee,  but  "a  con- 
stitutional officer."  Well,  la-dee-dah.  Mr. 
DeLay. 

Another  260.000  "nonessential"  workers  are 
missing  paychecks,  but  at  least  they're  get- 
ting time  off— and  have  been  promised  back 
pay  for  doing  nothing:  Ridiculous? 

There's  a  middle  way  out  of  this  morass 
that's  less  stubborn  than  the  House  GOP,  but 
doesn't  let  Mr.  Clinton  off  the  hook  as  Mr. 
Dole  did. 

Congress  should  pass  stopgap  funding  as 
soon  as  the  President  provides  the  missing 
ingredient  of  serious  bargaining:  a  credible 
White  House  plan  to  balance  the  budget  in 
seven  years. 


LET  YOUR  PEOPLE  GO 

(Mr.  FARR  asked  and  was  given  per- 
mission to  address  the  Hotise  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FARR.  Mr.  Speaker,  I  rise  as  a 
Member  from  the  delegation  of  the 
great  State  of  California.  This  is  the 
State  that  is  proud  to  lead  this  Nation 
in  environmental,  educational,  and 
economic  policy. 

Unfortunately,  it  is  also  the  State 
that  showed  that  a  legislative  branch 
of  government  can  bring  government 
to  a  halt  by  not  adopting  a  budget  on 
time.  California's  partisan  politics 
delay  the  State  budget  year  after  year. 
However,  never  was  it  this  bad. 

Congress  is  now  in  its  fourth  month. 
We  have  been  here  more  days,  taken 
more  votes,  and  spent  more  hours  on 
the  floor  and  accomplished  less  than 
any  other  Congress  in  history.  Con- 
gress was  unable  to  make  the  October 
1  fiscal  deadline.  It  is  internationally 
embarrassing. 

Mr.  Speaker,  give  us  back  our  Na- 
tion. Let  your  people  go.  Vote  for  a 
clean  CR  and  get  Government  back  to 
work. 


AS  THE  POLLS  TURN 

(Mr.  SCARBOROUGH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SCARBOROUGH.  Mr.  Speaker, 
let  our  people  go?  The  Speaker  and  this 
House  have  bent  over  backwards.  We 
have  passed  two  balanced  budget  plans, 
we  have  passed  appropriation  bills. 

The  President  vetoed  the  first  bal- 
anced budget  plan  in  a  generation.  The 
President  has  vetoed  the  Interior  bill. 
The  President  has  vetoed  bills  that 
would  get  funding  for  veterans'  affairs, 
for  HUD.  for  the  Environmental  Pro- 
tection Agency. 

This  truly  Is  the  do-nothing  Presi- 
dent. His  people  are  telling  him  at  the 
White  House.  "Do  nothing,  stand  in  the 
road,  block  progress,  fight  a  balanced 
budget  at  all  costs.  That  is  what  yon 
need  to  do.  Mr.  President.  Be  firm,  do 
nothing,  and  your  poll  points  will  go 
up." 

Maybe  they  will.  I  really  do  not  care 
whether  his  poll  points  go  up  or  not. 
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The  fact  of  the  matter  is  we  have  put 
on  the  table  the  first  lalanced  budget 
in  a  generation,  and  i:  the  President 
wants  to  continue  staniLing  in  the  way 
of  that.  fine.  We  are  gning  to  balance 
this  budget  with  or  witqout  him. 
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REQUEST  FOR  PERMISSION  TO 
ADDRESS  h6uSE 

Mr.  SCHUMER.  Mr.  bpeaker.  I  ask 
unanimous  consent  thai;  I  be  given  30 
seconds  to  ask  the  gentleman  a  ques- 
tion. I 

Mr.  UNDER.  Mr.  Speaker,  I  object. 

The    SPEAKER    pro  ',  tempore    (Mr. 
LaHood).  The  Chair  w<  ' 
gentleman  that  we  are 
the  gentleman  would 
he  has  not  given  a  1 
get  in  line. 


Id  inform  the 
n  1-minutes.  If 

so  inclined,  if 
inute,  he  may 


ANOTHER  VICTIM  01?  SHUTDOWN 

(Mr.  EDWARDS  asked]  and  was  given 
permission  to  address  t^ie  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) T 

Mr.  EDWARDS.  Mr.  S<)eaker,  I  would 
like  to  read  one  more  letter  from  a  real 
person  in  my  district,  another  victim 
of  the  Gingrich  shutdowt  philosophy. 

Mr.  Edwards:  I  used  to  lite  on  welfare  but 
I  fought  my  way  out  of  the-  system.  I'm  em- 
ployed at  the  VA  hospital  )d  Temple,  Texas 
as  a  certified  surgical  tech.  I'm  not  on  food 
stamps.  AFDC  or  Medicaid  anymore.  I  sup- 
port my  children  and  ta^e  care  of  them 
through  my  job  which  I  ait  not  being  paid 
for.  The  check  I  was  to  receive  on  January  2 
was  for  rent,  electric  bills,  food  and  gas.  My 
&-year-old'8  birthday  had  to  be  put  on  hold 
until  I  start  getting  paid  again.  I  wish  they 
could  have  felt  my  heartbreak  when  I  told 
him  and  he  started  to  cry. 

Mr.  Speaker,  it  is  timelto  pass  a  reso- 
lution to  put  the  Goveriiment  and  de- 
cent, hardworking  Fedeiral  employees 
back  to  work.  We  can  <lo  that  if  Mr. 
GINGRICH  and  the  House  Republicans 
will  let  us  take  15  minqtes  to  vote  in 
favor  of  a  clean  continuing  resolution. 


NO  COUNTERPROPOSAiL  RECEIVED 
IN  BUDGET  DEBATE 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  XJxe  House  for  1 
minute  and  to  revise  an4  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr.  Si^eaker.  it  is  in- 
teresting. The  previous  at>eaker  and  all 
the  others,  they  all  vot4d  against  the 
override.  If  you  wanted  to  get  this 
birthday  party  done,  yoa  want  to  help 
these  people  out,  why  do  you  not  vote 
for  the  billB?  It  is  that  simple. 

The  President  has  vetoed  Interior, 
which  would  open  natioit&l  pcurks;  the 
Justice  Department:  Commerce  VA; 
HUD;  EPA.  These  are  all  real  things 
that  would  have  opened  the  govern- 
ment. And  yes,  there  is  plenty  of  time 
to  continue  debating  thfse  issues  and 
these  spending  levels.  If  you  did  not 


like  this  year's  appropriations,  go  for 
it  next  year.  Try  to  put  in  more 
money.  We  know  you  like  to  spend.  But 
the  President  had  vetoed  these  things 
and  we  have  not  seen  yet  a  counter- 
proposal. 

That  is  what  we  have  been  looking 
for  since  November  a  counterproposal. 
What  I  do  think  is  I  share  your  concern 
about  the  furloughed  employees.  I  want 
them  to  go  back  to  work.  I  am  not 
against  a  CR.  But  what  I  wish  is  that 
you  would  have  the  same  urgency 
about  the  $20  billion  a  month  we  are 
spending  in  interest  on  the  national 
debt.  This  money  is  going  to  be  paid  for 
by  your  children  and  my  children.  Let 
us  show  them  the  same  compassion  you 
pretend  to  show  other  groups. 


D  1400 

TAX  BREAK:  CROWN  JEWEL  OF 
THE  CONTRACT  WITH  AMERICA 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MARKEY.  Mr.  Speaker,  yester- 
day the  budget  negotiators  finally  got 
to  the  key  issue  in  the  budget  debate: 
whether  or  not  we  are  going  to  provide 
a  J245  billion  tax  break  largely  for  the 
rich  in  this  country  as  part  of  the  7- 
year  balanced  budget  plan. 

The  Republican  Party  considers  the 
tax  cut  for  the  rich  to  be  the  crown 
jewel  in  their  Contract  With  America, 
and  they  have  promised  to  keep  the 
Government  shut  down  until  we  give 
this  tax  break  to  the  rich.  The  crown 
jewel  is  a  good  metaphor,  for  without 
the  tax  cut  for  the  rich,  the  contract 
will  not  sparkle,  it  will  not  shine.  But 
it  is  a  jewel  at  a  grreat  price.  To  pay  it, 
we  must  cut  student  loans,  we  must 
slash  Medicare,  we  must  cut  Medicaid, 
we  must  slash  environmental  pro- 
grams. 

The  Gingrich  budget  promises  7  years 
of  milk  and  honey  and  tax  bireaks  for 
the  rich,  but  7  years  of  financial  famine 
and  locusts  for  the  working-class  peo- 
ple of  our  country. 


FOCUS  ON  BALANCHNG  THE 
BUDGET 

(Mr.  McINNIS  asked  and  was  given 
pennission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  McINNIS.  Mr.  Speaker,  while  I 
appreciate  the  gentleman's  cute  props 
and  while  I  appreciate  my  coUea^e's 
earlier  statements  about  the  child  that 
was  crying,  certainly  we  divert  from 
the  iHlmary  issue  here,  and  that  is  to 
balance  the  budget  for  the  Federal 
Government  and  focus  on  some  short- 
term  hardships. 

We  understand  there  are  hardships 
out  there.  I  have  got  a  prt^ram  that  I 
am  going  to  talk  about  on  a  5-minute 


special  order  on  how  we  can  help  on 
some  of  those,  but  do  not  let  us  lose 
focus  on  the  most  important  issue  fac- 
ing this  country  in  generations,  and 
that  is  to  balance  this  budget,  to  con- 
trol Government  spending.  Remember, 
right  now  this  Government  spends  $30 
million  an  hour  more  than  it  brings  in, 
and  if  you  want  to  talk  about  an  im- 
pact on  the  children  and  the  future  of 
this  country,  it  is  handing  them  this 
credit  card,  the  congressional  voting 
card,  which  is  accvmiulating  that  kind 
of  debt.  That  is  what  is  going  to  break 
the  backbone  of  this  country. 

We  can  focus  on  these  short-term 
hardships.  We  can  do  something  about 
it.  But  until  we  address  the  long-term 
problem,  we  are  not  going  to  get  any- 
where. 


BRING  UP  THE  LINE-ITEM  VETO 

(Mr.  KANJORSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KANJORSKI.  Mr.  Speaker,  I 
coxild  not  help  but  hear  some  of  my  col- 
leagues on  the  other  side  engage  in 
some  rhetoric  which  I  think  is  unfortu- 
nate at  this  time,  I  might  say,  on  our 
side  also.  It  sort  of  indicates  where  this 
impasse  is  starting  to  take  this  Con- 
gress, and  I  hope  the  American  people 
wUl  give  us  a  little  sufferance  here  be- 
cause if  they  do  not,  they  may  start  to 
believe  that  we  have  defeated  the  suc- 
cess of  representative  democracy  in 
America  under  the  Constitution  as  we 
know  it. 

The  fact  of  the  matter  is  we  have  a 
fundamental  philosophical  disagree- 
ment here,  and  we  may  have  to  recog- 
nize we  are  not  going  to  come  to  a  con- 
clusion on  it.  We  may  not  get  an  agree- 
ment on  reconciliation  and  balancing 
the  budget. 

But  this  country  must  go  on.  What  I 
would  suggest  is  there  is  a  tool,  al- 
though I  disagree  with  the  tool,  that 
was  passed  by  this  House  and  by  this 
Senate  but  not  sent  to  the  President, 
that  would  resolve  this  problem,  and 
that  is  the  line-item  veto.  If  the  con- 
ference committee  will  meet  today, 
agree  on  a  conference  report  between 
the  House  and  the  Senate,  bring  it 
back  to  this  House  and  send  it  to  the 
President  so  he  can  sigrn  it,  he  will 
have  the  authority  to  take  the  objec- 
tionable parts  out  of  the  appropria- 
tions bills  which  are  keeping  this  Gov- 
ernment shut  down. 


LET  US  GET  TO  A  REASONABLE 
BUDGET  AGREEMENT 

(Mr.  GANSKE  asked  and  was  given 
pennission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GANSKE.  Mr.  Speaker,  we  have 
heard  a  lot  of  hot  air  about  tax  cuts  for 
the  rich,  tax  cuts  for  the  rich.  Well,  as 
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many  of  the  Members  know,  mjrself 
and  another  Member  who  is  sitting  in 
the  body  today  earlier  in  the  year 
worked  hard  to  lower  the  tax  cap  for 
the  $500-per-child  tax  credit.  The  con- 
ference bill  is  currently  at  $75,000  for  a 
single  earner  and  $110,000  for  a  couple. 

Most  i)eople  would  say  that  that  is 
reasonable,  especially  If  you  look  at 
the  fact  that  in  1950  the  average  in- 
come-earner family  in  this  country  was 
sending  5  percent  of  their  income  to 
Washington  for  Fedei^  taxes  and 
today  it  is  over  25  percent.  Remember 
also  the  President  himself  introduced  a 
bill  that  had  some  tax  cuts  in  it. 

So  I  think  what  we  are  working  at 
now,  and  as  we  said  all  along  in  the 
continuing  resolution,  was  that  we 
would  put  everything  on  the  table,  the 
level  of  tax  cuts.  The  President  has  his. 
We  have  ours.  Let  us  get  some  numbers 
and  come  to  an  agreement. 


ENOUGH  IS  ENOUGH 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  enough  is  enough.  I  have  sat 
here  and  listened  to  my  Republican 
colleagues  from  Georgia  and  from  the 
panhandle  of  Florida  talk  about  what 
they  really  want  in  a  budget.  Maybe 
they  need  to  call  home  and  ask  how 
many  of  their  seniors  are  not  being 
able  to  apply  for  Social  Security  or 
how  many  of  their  veterans  are  not 
getting  the  health  care  they  need  or 
being  able  to  apply  for  veterans'  pen- 
sions. 

The  Federal  employees  are  not  the 
only  ones  that  are  hurting.  In  Houston 
we  have  thousands  of  people  who  are 
hurting.  The  passport  office,  we  have 
10,000  applications  for  passports,  and 
they  expect  to  grow  by  a  thousand  a 
week,  that  are  not  being  issued.  That  is 
hurting  business  people  who  want  to  go 
overseas  and  sell  our  products.  The 
Meals  on  Wheels  program  in  Houston,  I 
was  Interested  to  hear  my  colleague 
firom  Missouri  talk  about  they  are  de- 
livering them  today,  and  they  are  in 
Houston.  They  say  they  only  have 
enough  money  for  another  week  or  the 
3,500  meals  in  Houston  will  not  be  de- 
livered for  seniors.  The  VA  medical 
center,  as  of  today,  is  only  supplsring, 
the  contractor  is  only  suppl3dng  for  the 
VA  medical  center  on  an  as-needed 
basis,  so  veterans  are  not  getting  the 
health  care  they  have  earned  in  sup- 
porting our  country. 

There  is  absolutely  no  reason  to  keep 
the  Federal  Government  closed  because 
they  cannot  get  what  they  want  in  ne- 
gotiations. Let  us  continue  the  nego- 
tiations. Let  us  also  continue  for  the 
folks  who  are  paying  the  bill. 


TAXPAYER  RESOURCES  BEING 
SQUANDERED 

(Mr.  POMEROY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  POMEROY.  Mr.  Speaker,  this 
morning's  fi-ont  page  of  the  Washing- 
ton Post  quotes  the  Senate  majority 
leader  with  a  veiy  succinct  comment, 
one  which  finds  broad  agreement  all 
across  the  State  of  North  Dakota.  It 
says,  "People  should  work  for  their 
money." 

Yet  the  House  of  Representatives, 
the  majority  specifically  in  the  House 
of  Representatives,  has  created  a  situa- 
tion today  where  thousands  and  thou- 
sands of  Federal  workers  are  prohibited 
from  coming  to  their  place  of  employ- 
ment and  discharging  their  services  to 
the  American  people.  Yet  they  have 
been  assured  by  the  same  majority 
that  shuts  them  out  from  their  desks 
that  they  will  now  be  compensated  for 
this  time. 

Now,  what  could  be  more  ridiculous 
than  that?  Not  letting  them  come  to 
work  but  paying  them  for  staying  at 
home,  what  is  the  point?  The  point  is 
an  awful  lot  of  people  are  being  hurt, 
the  taxpayers'  resources  are  being 
shamelessly  squandered. 

The  Senate  Republicans  and  Senate 
Democrats  alike  have  voted  to  put  this 
Government  back  to  work,  and  it  is 
time  the  House  go  along. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  Chair  would  advise  the 
Members  that  Members  are  allowed 
one  1-mlnute  speech  during  each  legis- 
lative day.  The  Chair  has  notified  other 
Members  of  that  previously. 


PRESIDENT  HAS  REDUCED  THE 
DEFICIT 

(Mr.  POSHARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  POSHARD.  Mr.  Speaker,  I  just 
want  to  reemphasize  a^ain,  if  I  may,  I 
hear  various  speakers  coming  up  here 
and  painting  the  President  as  the  ogre 
with  respect  to  balancing  the  budget, 
reducing  the  deficit. 

I  just  want  to  point  out  that  in  1992 
this  country  was  running  a  $310  billion 
deficit  per  year.  It  went  down  to  $260 
bUllon,  to  $200  billion,  and  this  year  to 
$161  billion. 

This  President,  whom  everyone  ac- 
cuses of  being  disingenuous  about  bal- 
ancing the  bud^t,  has  reduced  the  def- 
icit $150  billion  in  3  years,  whereas  the 
budget  that  we  are  being  told  we 
should  agree  to  here  and  pass  goes  tronx 
$161  bmion  in  this  year  to  $151  billion, 
back  up  to  $158  bUlion  and  down  to  $126 
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billion  in  the  third  year.  The  Presi- 
dent's budget?  It  is  $150  billion  in  3 
years.  This  budget  that  we  are  being 
told  is  a  saving  grace  of  America,  $35 
billion  in  the  same  amount  of  time. 


HOW  TO  REOPEN  THE 
GOVERNMENT 

(Mr.  MANZULLO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MANZULLO.  Mr.  Speaker,  the 
House  just  voted  a  few  minutes  ago  to 
override  the  President's  veto  of  the  In- 
terior appropriations  bill. 

Whenever  the  President  vetoes  a  bill, 
that  mean  he  does  not  like  it.  But 
when  the  President  vetoed  the  Interior 
appropriations  bill,  that  meant  that 
130,000  Federal  employees  could  have 
been  working,  369  national  parks  would 
have  been  open.  500  national  wildlife 
refuges  would  have  been  open,  155  na- 
tional forests  would  have  been  open. 

Let  us  get  candid  about  this.  When- 
ever the  President  vetoes  a  bUl,  he 
shuts  down  the  Government.  If  the 
President  is  complaining  about  the 
Government  being  shut  down,  all  he 
has  to  do  is  to  sign  the  appropriations 
bill.  That  is  what  this  process  is  about. 

So.  if  you  want  the  Government  to  be 
open,  all  the  President  has  to  do  is  to 
sign  the  bills,  the  appropriations  bills 
that  Congress  has  sent  to  him.  It  is 
that  simple. 


IT  IS  TIME  TO  RETURN  TO  SANITY 

(Mr.  MENENDEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MENENDEZ.  Mr.  Speaker,  I  was 
listening  to  this  debate  on  the  floor, 
and  I  decided  to  come  down.  I  wanted 
to  tell  some  of  my  radical  friends, 
since  I  always  hear  them  called  liberal 
friends,  it  is  time  to  stop  using  our 
Federal  employees,  who  are  our  fellow 
citizens,  American  citizens,  as  hos- 
tages. 

I  feel  like  we  are  in  the  Iran  hostage 
situation  a^ain.  It  is  time  to  stop  using 
Americans  who  depend  upon  those  Fed- 
eral employees  as  hostages,  and  it  is 
time  to  stop  asking  them  to  be  the  ul- 
timate sacrifice  in  this  process. 

The  fact  of  the  matter  is  you  want  to 
impose  your  will,  your  extreme  a«renda 
as  the  law  of  the  land,  and  that  is  not 
the  American  way.  It  is  about  negotia^ 
tion,  it  is  about  compromise.  It  is  not 
about  blackmail  and  threat,  and  that  is 
what  is  at  stake  here. 

We  are  discussing  about  deeply  root- 
ed principles.  I  know  you  have  yours, 
and  we  have  ours.  But  it  is  time  to  stop 
using  Federal  employees  and  the  Amer- 
ican citizens  who  depend  upon  their 
services  as  hostages,  and  it  is  time  to 
take  the  gun  away  firom  the  President, 
which  is  what  you  are  doing,  at  his 
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head;  it  is  time  to  returi  to  some  san- 
ity in  this  House  and  in  tjiis  country. 


AMERICA  WANTS  A  BALANCED 
BUDGET 

(Mr.  WELDON  of  Florida  asked  and 
was  griven  permission  t^  address  the 
House  for  1  minute  and  |  to  revise  and 
extend  his  remarks.) 

Mr.  WELDON  of  Flori(la.  Mr.  Speak- 
er, there  you  have  it,  We  have  been 
called  pniesome,  we  ha^e  been  called 
extreme,  we  have  been  ^led  radical, 
we  have  been  called  jusp  about  every 
name  in  the  book  because  we  want  to 
do  something  so  extreme  land  so  radical 
as  to  balance  the  budget}  using  honest 
numbers.  j 

People  back  home  are  paying  to  me, 
"Dave,  if  you  can't  do  i^,  who  will  do 
it?  And  if  we  can't  do  it  dow,  when  will 
we  do  it?"  I 

The  time  has  arrived,  phe  President 
is  vetoing  all  of  these  bilfs  that  we  put 
before  him  because  we  d^  not  spend  as 
much  money  as  he  waHts  to  spend. 
Those  are  the  bottom-line  issues  in  his 
vetoes.  He  wants  to  spenfi  more  money 
than  we  want  to  spend. 

We  want  to  balance  ttie  budget.  He 
has  not  presented  a  budget  that  bal- 
ances. He  has  not  presented  to  us  a 
budget  that,  when  we  give  it  to  the 
CBO.  the  Congressional  Budget  Office, 
and  they  anal'-ze  the  numbers,  it  does 
not  come  to  balance  in  7  years.  The 
American  public  wants  t)ie  budget  bal- 
anced. 
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Government  down,  our  VA  hospitals 
that  are  so  vital  to  the  people  of  this 
country. 

It  is  not  just  Federal  employees  it  is 
hurting.  It  is  average  working  people 
out  there  that  depend  on  the  services 
of  the  workers. 

This  is  totally  ridiculous,  holding 
them  hostage  because  you  have  got  a 
temper  tantrum  because  you  cannot 
have  it  like  you  want  it. 


the 


WE  MUST  WORK  dUT  OUR 
DIFFERENCES 

(Mr.  HEFNER  asked  s»nd  was  given 
permission  to  address  thie  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HEFNER.  Mr.  Speaker,  I  think 
the  gentlemen  are  missing  the  point 
here.  We  are  talking  about  a  balanced 
budget  all  the  time.  Wfe  are  tAlking 
about  opening  up  the  Government. 

All  Presidents  past,  Gerald  Ford, 
Ronald  Reagan,  Jimmy  Carter.  George 
Bush,  when  they  had  a  disagreement,  it 
is  their  perfect  right  to  v^to  a  bill. 

Incidentally,  the  bills  Chat  President 
Clinton  got  were  far  late.  They  were 
not  anywhere  near  the  time  they  were 
supposed  to  be  here. 

The  President  has  the  ittght  to  veto  a 
bill,  and  then  you  wor^  out  the  dif- 
ferences. 

This  is  totally  ridicolarus  to  say.  "If 
you  don't  sign  these  bills  like  we 
passed  them,  like  we  wttnt  them,  we 
are  going  to  close  the  Government 
down  and  pat  all  of  theaa  people  oat  of 
work."  J 

That  Is  the  process.  The  President 
has  the  right  to  veto  a  Dill,  and  then 
yon  work  with  appropritttlons  or  the 
aathorlzers  and  then  yoq  work  oat  the 
differences.  Ton  do  not  jost  get  mad 
and  throw  a  tantrnm  4Jid  close  the 


WE  MUST  DEAL  WITH  THE  DEBT 
AND  THE  DEFICIT  NOW 

(Mr.  GILCHREST  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GILCHREST.  Mr.  Speaker,  if 
there  is  anybody  in  the  Chamber  who 
was  bom  in  1946.  they  are  now  the 
quintessential  baby  boomer.  They  are 
50.  That  means  in  15  years  or  a  little 
bit  less  or  a  little  bit  more,  they  are 
going  to  retire.  If  we  do  not  reform 
what  we  are  doing  now,  if  we  do  not  re- 
form Medicare,  there  is  going  to  be  no 
health  care  for  those  retirees. 
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Mr.  Speaker,  if  we  do  not  reform  So- 
cial Security,  there  is  going  to  be  no 
Social  Security  for  those  retirees.  If  we 
do  not  do  something  about  the  debt, 
which  is  about  $5  trillion,  there  will  be 
no  economic  structure  for  the  baby 
boomers'  children  to  operate  under. 

It  is  time  for  us  to  deal  with  this 
debt,  with  this  budget.  We  want  to  put 
the  Federal  workers  back  to  work.  We 
want  the  President  to  sign  the  bUls, 
which  he  can  today,  to  put  these  people 
back  to  work.  We  need  to  get  rid  of  the 
politics,  shift  the  focus  back  to  the 
budget  and  some  of  this  Nation's  prob- 
lems. 


HOUSE-PASSED  BUDGET  IN- 

CREASES     ANNUAL     OPERATING 
DEFICIT  IN  1996 

(Mr.  TAYLOR  of  Mississippi  asked 
and  was  given  permission  to  address 
the  House  for  1  minate  and  to  revise 
and  extend  his  remarks.) 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  I  wish  a  couple  of  my  col- 
leagues would  take  the  time  to  read 
the  report  from  the  Congressional 
Badget  OfQce  that  says  that  the  budget 
that  has  passed  this  House  Increases 
the  annual  operating  deficit  for  this 
Nation  in  1996.  It  does  not  decrease  it, 
it  increases  it. 

Even  when  they  cook  the  numbers,  it 
increases  the  annoal  operating  deficit 
by  $7  billion.  You  do  not  balance  the 
badget  by  taking  your  first  step  back- 
ward. 

The  second  thing  I  would  like  to  do  is 
commend  those  wonderful  men  and 
women  who  work  for  our  Nation's  vet- 
erans hospitals,  taking  care  of  the  peo- 
ple who  came  home  from  our  wars  in  a 
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situation  much  worse  than  they  left, 
who  are  working  for  reduced  pay.  I 
want  to  tell  them  it  is  my  deepest  re- 
gret that  they  are  not  being  fully  com- 
pensated for  what  they  have  done.  We 
have  tried  three  times  on  the  House 
floor  on  the  Democratic  side  to  bring  a 
budget  bill  straight  to  the  floor  under 
an  open  rule  that  if  people  wanted  to 
amend,  they  could,  and  three  times 
now  the  Speaker  of  the  House  has  rviled 
that  would  not  happen.  We  will  con- 
tinue to  work  in  your  best  interests. 


BALANCED  BUDGET  IN  7  YEARS 
IMPORTANT  FOR  THE  FUTURE 

(Mr.  ALLARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ALLARD.  Mr.  Speaker,  we  are 
where  the  road  forks  in  this  country's 
history.  We  are  talking  about  business 
as  usual  or  whether  we  really  want  to 
bring  some  change  to  this  place. 

I  have  a  lot  of  empathy  and  support, 
or  concern,  about  Federal  employees 
who  may  not  be  having  an  opportunity 
to  work,  and  I  think  we  need  to  look  at 
our  policy  as  a  way  we  handle  these 
kinds  of  public  discussions  and  we 
ought  to  set  a  policy  that  allows  them 
to  go  back  to  work  if  they  wanted  to. 

But  we  are  talking  about  whether  we 
are  going  to  balance  the  budget  in  7 
years  using  real  figures,  or  whether  we 
are  going  to  go  over  here  and  do  busi- 
ness as  usual,  as  we  have  been  doing  for 
the  last  40  years.  That  is  where  this 
crossroad  is. 

The  President  simply  is  not  sitting 
down  and  looking  at  what  we  can  do 
with  real  numbers  in  7  years  to  balance 
the  budget.  We  have  to  do  that  if  we 
are  going  to  have  any  kind  of  future  for 
our  children  and  grandchildren.  It  is 
imperative.  It  is  Important. 


GOVERNMENT  SHUTDOWN  UNFAIR 
(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  PELOSI.  Mr.  Speaker,  It  is  time 
for  this  House  of  Representatives  to 
get  a  grip.  The  shutdown  of  the  Federal 
Government  is  unworthy  of  a  great 
country.  The  irresponsible  actions  of 
this  Hoose  have  Increased  the  eco- 
nomic uncertainty  of  our  Federal 
workers.  Whether  they  get  paid  eventu- 
ally or  not  is  unknown,  but  what  is 
known  is  that  those  industries  which 
depend  on  the  Federal  Government  op- 
erating will  never  be  made  whole. 

Think,  in  oar  area  in  California, 
Marii>o8a  County  has  appealed  to  Gov- 
ernor Wilson  to  declare  them  a  disaster 
area  because  of  the  loss  of  business  due 
to  the  closing  of  Yosemite  Park.  It 
groes  on  and  on.  with  coffee  shops  and 
stationery  stores  and  all  the  rest  who 
do  business  as  a  result  of  the  Federal 
GoTemment  and  Federal  buildings 
being  ftmctioning. 
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Mr.  Speaker,  for  a  Nation  that  prides 
itself  on  the  issue  of  fairness,  this  shut- 
down is  unfair  to  the  American  tax- 
payer, unfair  to  the  Federal  workers, 
vmfair  to  American  businesses  who 
want  to  engage  in  trade.  We  are  not 
able  to  protect  our  environment,  to 
conduct  our  foreign  policy. 

Mr.  Speaker,  if  this  is  the  tactic  that 
the  Republicans  want  to  use,  then  in  a 
sense  of  fairness  we  should  not  be  ac- 
cepting our  own  paychecks. 


CONGRESS  SHOULD  ACT  RESPON- 
SIBLY AND  BALANCE  THE  BUDG- 
ET 

(Mr.  MICA  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICA.  Mr.  Speaker,  I  care  about 
our  civil  servants,  and  I  care  about  our 
Federal  employees  who  are  without 
compensation  and  who  are  not  working 
today.  But  the  pain  now  being  felt  by 
our  Federal  employees  will  be  exactly 
the  same  pain  felt  by  all  Americans  in 
the  next  decade  if  this  House  and  this 
Congress  fail  to  act. 

Let  me  give  an  example.  Some  Fed- 
eral employees  recently  received  half 
of  their  monthly  salary,  and  all  of 
their  benefits  were  taken  out  and  their 
costs  of  benefits  were  taken  out  of 
their  paycheck,  and  that  is  exactly  the 
type  of  paycheck  that  Americans  will 
receive  in  10  years  if  we  fail  to  act  and 
act  responsibly  at  this  time. 

So  I  urge  my  colleagues  to  hold 
tight,  to  balance  the  budget,  and  to  act 
responsibly  now. 


HOUSE  SHOULD  HAVE  AN  OPPOR- 
TUNITY TO  VOTE  ON  SAME  RES- 
OLUTION THAT  SENATE  PASSED 

(Mr.  NEAL  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  the  dilemma  that  we  face 
here  today  could  be  corrected  in  about 
1  hour.  All  it  would  require  would  be 
for  the  Speaker  of  this  House  to  bring 
to  the  floor  the  same  resolution  that 
Senator  Dole  brought  on  the  other  side 
and  in  the  other  body.  We  could  put  ev- 
erybody back  to  work,  ensure  that 
Meals  on  Wheels  obligations  were  hon- 
ored, ensure  that  benefits  were  ex- 
tended to  those  who  were  deserving  of 
them,  and  it  could  be  accomplished 
this  afternoon. 

But  you  know  what  the  compelling 
truth  here  is  todasr?  That  a  radical  ele- 
ment in  this  House  that  is  out  of  touch 
with  realities  su^ross  this  Nation,  they 
have  decided  that  they  are  going  to 
hold  Federal  employees  and  our  senior 
citizens  hostage  to  their  point  of  view, 
and  that  is  precisely  what  they  are 
doing  today. 

If  Senator  Dole  can  bring  the  U.S. 
Senate    Democrats    and    Republicans 


along,  surely  we  ought  to  have  an  op- 
portunity in  this  institution  to  simply 
vote  on  a  measure  to  reopen  this  Gov- 
ernment. That  should  be  done  today, 
and  I  guarantee  if  that  simple  measure 
was  brought  to  the  floor,  it  would  pass 
easily. 


THE  UTAH  CENTENNIAL— 100 
YEARS  OF  STATEHOOD 

(Mr.  HANSEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HANSEN.  Mr.  Speaker,  on  Janu- 
ary 4,  1896  President  Grover  Cleveland 
stated: 

Now,  therefore,  I,  Grover  Cleveland,  Presi- 
dent of  the  United  States  of  America.  In  ac- 
cordance with  the  act  of  Congress  aforesaid, 
and  by  authority  thereof,  announce  the  re- 
sult of  said  election  to  be  as  so  certified,  and 
do  hereby  declare  and  proclaim  that  the 
terms  and  conditions  prescribed  by  the  Con- 
gress of  the  United  States  to  entitle  the 
State  of  Utah  to  admission  into  the  Union, 
have  been  duly  complied  with,  and  that  the 
creation  of  said  State  and  its  admission  Into 
the  Union  on  an  equal  footing  with  the  origi- 
nal States  Is  now  accomplished. 

The  centennial  is  a  time  to  remember 
our  roou.  which  allows  us  to  pass  our 
heritage  on  to  others.  For  nearly  50 
years,  Utah  teetered  on  the  brink  of 
statehood.  Our  predecessors  understood 
the  value  of  industry  and  hard  work. 
Early  settlers  planted  crops,  built 
roads,  schools,  mercantlles,  and  by 
1869,  hailed  the  linkup  of  the  trans- 
continental railroad.  Utahns  have  al- 
ways recognized  the  need  to  be  prudent 
with  their  resources,  cherished  edu- 
cation, and  esteemed  family  and  the 
community. 

It  is  a  celebration  not  just  for  Utah 
but  one  for  the  world.  Invited  leaders 
from  59  nations  will  attend  the  celebra- 
tion to  honor  the  immigrants  from 
their  countries  who  helped  make  Utah 
what  it  is  today. 

This  is  a  moment  we've  all  been  waiting  for. 
tt  is  a  time  for  pondering  and  expressing  our 
gratitude  for  the  wor>ders  of  the  State  and  a 
time  to  ponder  the  past  and  plan  for  the  fu- 
ture. 

Gov.  Mike  Leavitt  stated,  arxi  I  agree,  that 
"Vith  the  caliber  of  citizens  in  this  State  today, 
the  legacy  of  quality  that  our  predecessors 
woflced  $0  hard  to  establish  will  undoutjtedly 
be  carried  on  for  future  generations.'' 

I,  as  well  as  many  others,  reflect  upon  our 
Utah  history,  ar>d  recognize  that  the  struggles 
arxj  sacrifices  of  our  early  settlers  to  achieve 
statehood  have  made  Otah  one  of  the  most 
prosperous  States  in  the  country.  I  am  proud 
to  represent  the  great  State  of  Utah. 

Mr.  Speaker,  I  hope  Members  join 
with  me  in  celebrating  Utah's  100-year 
birthday. 


HOUSE  OF  LUNATICS 

(Mr.  VOLEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


Mr.  VOLKMER.  Mr.  Speaker,  back 
last  month  I  made  a  speech  on  this 
floor  about  this  being  the  biggest  show 
on  Elarth.  that  Ringling  Brothers-Bar- 
num  &  Bailey  did  not  hold  a  candle  to 
this  place. 

Well,  it  is  not  even  a  good  show  any 
more.  It  is  a  house  of  lunatics  right 
now.  You  can  look  aroimd.  Mr.  Speak- 
er, there  is  not  hardly  anybody  here. 
Yet  we  have  got  Federal  employees  not 
working,  we  have  got  agencies  shut 
down,  and  this  House  is  doing  abso- 
lutely nothing.  There  is  not  anybody 
here. 

You  talk  about  a  place  that  no  one 
should  actually  want  to  be  connected 
to.  And  every  day  that  I  serve  here 
under  this  new  leadership,  under  these 
radical  Republicans.  I  just  think,  you 
know,  this  is  not  a  House  of  Represent- 
atives; this  is  a  place  like  a  zoo,  and 
they  do  not  even  know  how  to  run  it. 
They  do  not  know  how  to  run  a  House. 

I  would  say  lunacy  has  really  taken 
over.  And  then  they  blame  the  Presi- 
dent for  what  we  are  not  doing  here. 


REPUBLICANS  CONCERNED  WITH 
BALANCING  BUDGET 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker.  I  did 
not  intend  to  give  a  l-mlnute  speech, 
but  I  thought  I  would  reply  to  the  gen- 
tleman before  me,  because  I  think  he 
knows  and  I  know  that  his  party  shut 
down  the  House  of  Representatives, 
shut  down  Congress,  shut  down  the 
Government  nine  times.  You  were  in- 
volved in  the  last  10  or  12  years  in  al- 
most every  kind  of  parliamentary 
move,  chicanery,  in  dealing  with  the 
White  House  at  that  time,  owned  and 
operated  or  run  by  Republicans,  the 
Republican  Presidents  there.  And  your 
party  was  involved  in  doing  much  more 
than  we  have  even  started  to  do.  which 
is  to  try  to  balance  the  budget. 

Mr.  Speaker.  I  would  like  to  say  to 
the  folks  on  that  side  of  the  aisle  that 
I  hear  time  and  time  again  that  the  Re- 
publicans are  doing  all  this  for  tax  cuts 
for  the  rich.  Let  me  give  them  a  quick 
review  of  the  Los  Angeles  Times  story 
from  yesterday,  where  it  says  "Clinton 
set  to  accept  capital  gains  tax." 

If  you  are  going  to  run  aroimd  here 
sajrlng  we  have  tax  cuts  for  the  rich, 
you  better  talk  to  your  own  President. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  Chair  will  now  recognise 
Members  for  the  special  order  speeches 
without  prejudice  to  the  possible  re- 
sumption of  legislative  business. 


SPECIAL  ORDERS 
The  SPEAKER  pro  tempore.  Under 
the  Si>eaker's  announced  policy  of  May 
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12,  1995.  and  under  a  prfevious 
the  House,  the  followini: 
be  recognized  for  5  minupes 
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order  of 
Members  will 
each. 


SHUTDOWN  HURTINCJ  AMERICAN 
PRIDE 

The  SPEAKER  pro  teiipore.  Under  a 
previous  order  of  the  t  ouse,  the  gen- 
tleman from  West  Virginia  [Mr.  Wise] 
is  recognized  for  5  minutles. 

Mr.  WISE.  Mr.  Speaker,  I  wake  up  in 
the  mornings  and  sometimes  wonder 
what  world  I  am  in,  because  I  realize  I 
am  going  to  go  to  work. i  and  actually  I 
have  the  privilege  of  jstill  going  to 
work,  many  Federal  employees  do  not, 
that  I  am  going  to  wArk.  but  I  am 
going  to  go  to  work  under  these  condi- 
tions: That  I  am  workinjg  in  a  country 
that  has  been  shut  dowji  isartially  for 
20  dajrs;  where  the  Centers  for  Disease 
Control  is  not  able  to  |  respond  effec- 
tively; where  the  Envirbnmental  Pro- 
tection Agency  is  not  aple  to  respond 
to  safe  drinking  wat^  complaints; 
where  children  are  soon  going  to  be 
ushered  out  of  Head  Starlt  programs. 

That  is  bad  enough.  3  then  realize 
there  are  thousands  of  Workers  capable 
of  fulfilling  those  functions  who  are 
not  going  to  fulAll  those  functions,  but 
api>arently  are  goin^  tjp  be  paid  for 
doing  it.  The  issue  is  i^ot  whether  or 
not  they  are  going  to  be  ^d;  the  issue, 
of  course,  is  why  are  they  not  working? 
They  should  be  working. 

So,  Mr.  Speaker,  is  tltis  some  Third 
World  country  we  are  talking  about? 
No,  this  is  the  United  States  of  Amer- 
ica. You  remember  the  America  of 
"Send  in  the  Marines,"  ^'Wherever  you 
go,  you  shall  be  safe"?  Hemember  the 
America,  where  you  hol^  up  the  silver 
dollar  and  the  eagle  Is  fdways  strong, 
and  the  flag  flies  free  aild  proud?  That 
is  our  America.  I 

Why  is  this  America  being  treated 
now  to  this  kind  of  situation?  All  of  us 
ought  to  be  gravely  concerned  about 
this.  I  hear  a  lot  about  how  it  is  nec- 
essary to  shut  this  Government  down 
partially  to  get  a  bal«jiced  budget. 
While  this  Government  is  being  shut 
down  in  that  perhaps  laudatory  goal, 
at  the  same  time  a  lot  o|  other  budgets 
are  beln;  significantly  unbalanced. 
Yes.  the  Federal  employee,  such  as  the 
person  being  evicted  1^  my  district 
today. 

But  it  goes  beyond  tljat.  It  goes  to 
the  small  businesses  th«.t  will  not  be 
getting  their  Small  Business  Adminis- 
tration loan  guarantees.  It  goes  to  the 
vendors:  it  goes  to  Federal  services;  it 
goes  to  the  business  person  who  is  try- 
ing to  get  abroad  to  sell  products  for 
his  or  her  company,  which  brings  dol- 
lars and  lobe  back  to  thl4  country. 
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And  so  those  are  the  budgets  that  are 
bein«r  unbalanced.  Thousands,  perhaps 
millions  across  this  country  every  day. 
And  when  do  we  hear  abdut  those? 


I  hear  a  lot  about  how  because  many 
of  us  voted  to  sustain  the  President's 
veto,  in  effect  not  approving  the  Inte- 
rior appropriations  bill  a  little  while 
ago.  or  Commerce,  State,  Justice  yes- 
terday, that  somehow  that  shut  the 
Government  down. 

It  is  interesting,  because  9  of  the  ap- 
propriation bills  that  run  this  Govern- 
ment, 9  of  the  13.  were  not  to  the  Presi- 
dent's desk  by  October  1,  which  is  the 
begrinning  of  the  financial  year.  Some 
of  them  did  not  get  there  for  months, 
but  even  then,  does  a  veto,  a  Presi- 
dential veto  mean  somehow  the  Gov- 
ernment is  shut  down? 

I  have  had  the  privilege  of  serving  in 
this  Congress  now  through  President 
Reagan  and  President  Bush,  as  well  as 
President  Clinton.  Basically,  in  all 
that  time  under  the  House  leadership, 
and  it  was  a  Democratic  leadership  ex- 
cept for,  of  course,  the  present  one,  in 
no  time  during  that  period  did  this 
Government  ever  shut  down  because 
the  House  leadership  said  to  President 
Reagan,  with  whom  there  was  great 
differences,  or  said  to  President  Bush, 
we  are  going  to  shut  this  entire  Gov- 
ernment down  because  you  have  vetoed 
an  appropriations  bill.  We  keep  the 
Government  moving  in  an  orderly  fash- 
ion. 

Never,  never  have  I  seen  this  kind  of 
situation.  In  fact.  I  challenge  anyone 
to  find  a  20-day  shutdown.  Congratula- 
tions. I  consider  it  the  legislative 
Heisman  Trophy  for  bringing  a  govern- 
ment to  its  knees. 

Now,  what  is  the  impact  that  goes 
beyond  the  Federal  budget?  Let  us  talk 
for  a  second.  Forty  million  dollars  a 
day  of  payroll  to  workers  who  are  not 
being  able  to  do  their  jobs.  That  is  the 
first  loss  to  the  taxpayers.  The  last  4- 
day  shutdown  in  November  cost  this 
Government,  cost  the  taxpayer,  $700 
million  for  4  days  in  pajrroll  as  well  as 
lost  revenues. 

It  means  that  half  the  Head  Start 
children  in  this  country  soon  will  not 
be  able  to  attend  that  program.  Who 
pays  for  that?  What  is  the  loss  to  those 
children? 

It  means  the  Centers  for  Disease  Con- 
trol cannot  respond  to  flu  outbreaks.  It 
means,  for  instance,  that  in  the  State 
Department,  where  just  during  the  last 
shutdown  an  anguished  father  con- 
tacted me  about  his  children  in  Russia 
who  needed  visas  to  get  their  adopted 
children  out.  There  is  no  one  there  to 
service  them  all  across  the  globe. 

They  are  tAlhlng  now  in  Vietnam 
about  dunning  our  representative  there 
$1,600  for  electricity  or  water.  We  are 
buying:  utilities  on  credit  cards  in  some 
of  our  embassies. 

Meals  on  Wheels.  Very  important  in 
rural  West  Virginia,  but  across  the 
country  as  well.  The  only  contact 
many  senior  citizens  have  with  the 
outside  world  endangrered. 

SBA  is  now  unable  to  make  $40  mil- 
lion a  day  in   loan   guarantees.   How 


many  small  businesses  are  there? 
About  260  a  day,  actually,  that  need 
that  money  to  either  meet  their  line  of 
credit,  to  start  that  new  product,  or  to 
hire  a  couple  of  extra  people. 

Export  licenses  from  the  Department 
of  Commerce  are  backed  up.  Billions  of 
dollars  of  lost  opportunities.  Those  are 
American  jobs,  jobs  exporting  abroad, 
not  able  to  do  it. 

Got  a  problem  with  your  water?  Con- 
cerned about  it?  Do  not  call  the  EPA, 
you  will  only  get  voice  mail.  The  EPA. 
We  are  not  able  to  respond  to  basic  en- 
vironmental concerns?  The  fact  is  ne- 
gotiators need  to  negotiate  and  Federal 
Government  workers  need  to  work. 


SUPPORT  A  CLEAN  CONTINUING 
RESOLUTION  TO  OPEN  THE  GOV- 
ERNMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Texas  [Ms.  Jackson-Lee] 
is  recognized  for  5  minutes. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  I  may  be  comforted  that  I 
have  heard  more  voices  coming  to  this 
well  and  really  asking  in  a  very  sincere 
and  honest  manner  can  we  not  all  get 
along;  and,  in  fact,  answer  the  Amer- 
ican people  in  an  affirmative  answer  by 
saying  we  can  and  we  will  open  this 
Government,  and  we  will  allow  our 
citizens  to  go  back  to  work  not  so 
much  because  they  are  Federal  em- 
ployees, but  because  they  are  public 
servants  who  are  doing  the  business  of 
the  public,  providing  essential  and  nec- 
essary responsibilities  that  this  Gov- 
ernment is  entrusted  to  do. 

With  that,  I  am  comforted  by  the 
more  than  40  of  my  colleagues  that 
have  joined  me  in  supporting  a  clean 
continuing  resolution  that  would  open 
this  Government  for  at  least  2  weeks, 
to  January  19,  fund  the  existing  oper- 
ations at  at  least  90  i)ercent,  so  that  we 
would  not  have  the  crisis  that  we  are 
facing. 

In  Houston  we  have  only  four  Elnvi- 
ronmental  Protection  Agency  employ- 
ees. They  cannot  do  their  job.  So  com- 
munities like  Pleasantville  and  Ken- 
nedy Heigrhts.  that  would  need  the 
services  of  the  Environmental  Protec- 
tion Agency  dealing  with  Superfund 
cleanup  responsibilities,  they  cannot 
get  toxic  waste  areas  cleaned  up.  The 
Superfund  monies  have  been  depleted 
as  of  last  Tuesday. 

This  clean  continuing  resolution 
would  allow  us  to  continue  to  debate 
these  very  emotional  issues  dealing 
with  the  budget;  whether  we  should 
have  a  $245  billion  tax  cut;  whether  or 
not  we  should  shut  down  57  schools  in 
Texas  by  jirohibiting:  them  ftom  having: 
direct  student  loans  for  their  students. 
And  when  I  say  shut  down,  shut  down 
the  opportunity  of  those  students  to  go 
to  college. 

I  ml^ht  add,  too.  that  the  list  is 
growing  of  supporters  who  want  this 
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resolution  to  come  to  the  floor,  and  it 
is  different  from  the  one  of  the  other 
body,  because  the  other  body's  resolu- 
tion was  until  January  11.  And  I  ap- 
plaud Senator  DOLE,  but  now  we  have 
come  to  the  end  of  this  week  and  we 
still  have  not  gotten  a  budget  com- 
promise.   So    FRANK   PALLONE,    ROBERT 

Menendez,  Chet  Edwards,  Bob  Wise. 
Chuck  Schumer,  Henry  B.  Gonzalez, 
Mike  McNulty,  Ike  Skelton,  Gene 
Taylor,  Jerry  Nadler,  Karen  Thur- 
MAN,  BOBBY  Scott,  Eddie  Bernice 
Johnson,  Bill  Hefner,  Lynn  Rivers, 
Mike  Ward,  and  William  Jefferson 
are  now  adding  their  names  to  this  ef- 
fort of  bipartisanship. 

As  we  speak  today,  we  are  losing  $50 
million  a  day,  ladies  and  gentlemen, 
my  colleagues,  by  this  shutdown.  All 
total  we  have  lost  $550  million.  We  are 
in  the  middle  of  a  peacekeeping  respon- 
sibility in  Bosnia.  Our  young  men  and 
women  need  us.  We  need  our  resources. 
We  need  to  use  our  tax  dollars  effec- 
tively. 

What  have  we  seen  in  the  headlines 
besides  the  budget?  We  see  corpora- 
tions laying  off  40,000  people.  We  need 
to  be  in  the  business  of  providing  and 
creating  jobs.  Our  small  businesses  in 
the  18th  Congressional  District,  who 
would  receive  small  business  loans, 
which,  in  fact,  in  my  view,  are  the 
backbone  of  America,  cannot,  in  fact, 
get  those  loans  to  keep  their  employees 
hired. 

And,  likewise,  those  small  businesses 
who  are  involved  in  Government  con- 
tracts, they  are  imable  to  meet  their 
obligations  because  they  are  not  get- 
ting paid.  Businesses  that  rely  on  con- 
tracts for  services  with  the  Small  Busi- 
ness Administration  are  at  a  risk  dur- 
ing this  shutdown.  In  fact,  several  busi- 
nesses who  are  awaiting  pasrment  from 
the  Small  Business  Administration  are 
closing  their  doors.  That  may  not  be 
40,000  employees,  ladies  and  gentlemen, 
it  may  amount  to  hvmdreds  of  thou- 
sands. And  the  reason  is  because  this 
country  is  filled  with  independent  en- 
trepreneurs who  I  am  so  very  proud  of 
who  are  trying  to  work. 

So  I  would  ask  the  leadership,  the 
Republican  leadership,  join  me  with 
this  continuing  resolution.  It  is  offered 
in  a  bipartisan  effort.  We  have  over  40 
Members  who  have  joined  already  to 
cosponsor  a  resolution  that  would  open 
the  Government,  stop  the  bleeding, 
stop  the  loss  of  money,  but  let  us  con- 
tinue to  debate  whether  we  cut  Medi- 
care and  Medicaid,  whether  we  cut  the 
education  loans,  whether  we  cut  in  the 
environment,  but  open  the  Government 
so  we  are  not  losing  $50  million  a  day. 

This  funds  the  Government  at  90  per- 
cent. It  allows  people  to  be  back  at 
work  doing  the  nursing  home  inspec- 
tions that  they  are  entitled  and  must 
be  responsible  to  do,  opening  the  na- 
tional parks,  opening  the  monuments, 
taking  down  the  image  internationally 
that  the  Government  is  shut  down.  Our 


embassies  have  had  to  send  out  letters 
to  ensure  our  foreign  governments  that 
we  are,  in  fact,  not  a  government  in 
crisis  or  revolution.  This  should  not  be. 
And  let  me  remind  my  colleagues 
that  under  the  Constitution  we  are  to 
work  with  the  three  branches  of  gov- 
ernment, and  we  must  work  with  the 
President  and  this  House  and  the  Sen- 
ate. Let  us  work  together,  pass  House 
Joint  Resolution  155,  and  allow  us  to 
open  this  Government  up.  It  is  most 
important.  House  Joint  Resolution  155. 
Let  us  pass  it  and  open  the  Govern- 
ment. 


ORDER  OF  BUSINESS 

Mr.  BUYER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  speak  out  of 
order  in  place  of  the  gentleman  from 
North  Carolina  [Mr.  Jones]. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 


TALK  IS  EASY:  BALANCING  THE 
BUDGET  IS  DIFFICULT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Buyer]  is 
recognized  for  5  minutes. 

Mr.  BUYER.  Mr.  Speaker,  actually,  I 
do  believe  with  some  of  the  Members 
here  on  the  floor,  we  could  actually 
work  out  the  budget  deal.  Don't  you 
think?  That  is  about  how  I  feel  at  the 
moment,  is  to  override  that  which  is 
down  below  the  hill  so  that  we  can  get 
it  done. 

One  thing  that  did  bother  me,  before 
I  start  in  on  this,  is  when  I  heard  one 
of  my  colleagues  mention  the  word 
"perhaps."  Balancing  the  budget  is  per- 
haps a  laudatory  thing  to  do.  Perhaps 
is  kind  of  a  word  like  a  maybe.  Like 
balancing:  the  budget  may  be  a  good 
thing  to  do.  It  does  not  imply  any  form 
of  desirability,  which,  in  fact,  bothers 
me  somewhat,  and  that  is  the  problem 
that  we  have. 

It  is  easy  to  talk  about  let  us  balance 
the  Nation's  budget,  but  when  we  actu- 
ally get  down  to  doing  it,  it  is  very  dif- 
ficult. One  thing  that  is  bothersome  is, 
whether  it  is  the  Republicans  or  wheth- 
er it  is  Democrats,  there  is  this  blame 
game  that  goes  on  in  this  town.  And 
when  we  feel  the  heat  back  home  by 
our  constituents  or  Federal  workers  or 
someone  who  cannot  get  a  passport  or 
visa,  it  is  easy  to  quickly  blame  some- 
one else.  Or  if,  in  fact,  someone  is 
working  in  a  Veterans  Administration 
and  someone  calls  to  have  a  need  and 
they  say,  well,  just  call  your  Congress- 
man. They  would  like  to  blame  the 
Congress,  and  that  is  an  easy  thing  to 
do. 

There  is  something  that  confronts  us, 
though,  and  that  is  the  Federal  Gov- 
ernment cannot  sustain  its  current  fis- 
cal policies.  I  do  not  care  who  we  are  or 


what  our  background  is  or  our  par- 
tisanship, that  is  a  fact.  The  spending 
commitments  will  far  exceed  the  reve- 
nues available  to  meet  the  Federal 
Government's  obligations.  That  is  a 
fact.  So  we  cannot  deal  on  assump- 
tions. Assumptions  carry  great  liabil- 
ity. 

Facts  are  stubborn  things.  It  is  a  con- 
dition, not  a  theory,  which  presently 
confronts  us.  Look  at  this  chart  here 
for  a  moment.  This  is  what  confronts 
us.  We  have  a  national  debt.  Look  at 
this  national  debt  and  the  explosion. 
There  is  a  great  blame  game  when  they 
say  this  national  debt.  They  blame  it 
on  the  12  years  of  the  Reagan-Bush  era, 
as  if  Congress  did  not  pass  spending 
bills.  So  when  they  cut  taxes,  they  did 
not  cut  spending,  and  we  got  a  mush- 
room in  the  national  debt. 

I  came  to  Congress  in  1992.  I  am  not 
interested  in  a  blame  game  here.  I 
know  what  confronts  us.  Fact  is  what 
confronts  us. 

If  my  colleagues  would  time  travel 
with  me  and  we  say,  now  in  the  year 
2002  we  balance  the  budget,  well,  this 
bothers  me.  I  am  not  satisfied.  I  am 
not  satisfied  because  I  know  the  na- 
tional debt  will  continue  to  grow  from 
its  $4.9  trillion  today  to  around  $6.8  or 
$6.9  trillion.  This  national  debt,  this 
will  take  us  up  to  about  2030  to  2085  to 
bring  it  back  into  better  balance.  I  wiU 
not  even  be  alive. 

So  people  say,  Steve,  why  are  you 
doing  this?  It  is  very  easy  to  come  here 
to  the  floor  and  say  all  of  these  things. 
Oh,  my  gosh,  we  have  Federal  workers 
not  being  paid.  Here  are  some  of  the 
impacts.  Here  is  someone  that  needs  a 
visa  to  come  back  to  school  from  what- 
ever coimtry  they  are  from.  Or  here  is 
someone  that  needs  to  go  overseas  for 
a  particular  job,  or  whatever  is  going 
on. 

There  are  numerous  examples,  and 
we  can  go  on  and  on  and  on.  Do  we  give 
in  to  the  moment  or  do  we  permit  the 
eyes  of  our  minds  to  see  the  greater  vi- 
sion? And  the  greater  vision  is  saving 
the  country.  Save  the  country.  Because 
if  we  permit  the  national  debt  to  just 
mushroom  and  balloon  like  it  is,  I 
know  what  countries  do  whose  debts 
become  unmanageable.  They  devalue 
their  currency. 

I  will  submit  this  to  the  American 
people.  If  they  see  Members  of  Congress 
leaving  this  institution  and  they  are 
starting  to  buy  gold,  Americans  better 
buy  gold,  because  we  can  see  what  is 
about  to  happen. 

So  it  is  easy  to  come  here  and  wrap 
ourselves  around  whatever  issue.  There 
is  no  ownership  on  the  issues  of  com- 
passion. Some  like  to  believe  there  are, 
but  there  are  not.  I  neither  believe  that 
the  milk  of  human  kindness  has 
soured,  nor  will  I  give  in  to  the  tears  of 
vexation. 

Mr.  Speaker,  I  look  at  this  chart  and 
I  think  what  a  luxury  President  John 
Kennedy  must  have  had  when  he  came 
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So  when  we  subtract  ifc  percent  of  the 
28  percent  for  the  military  budget,  we 
are  not  arguing  over  much  anymore, 
because  the  mandatory 
entitlements  and  interest,  they  over- 
take itself.  It  is  wrong  knd  we  have  to 
balance  the  budget.  Letj  us  not  give  in 
to  the  rhetoric  today. 
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CLEAN  CONTINUING  RESOLUTION 
WILL  PUT  FEDERAli  EMPLOYEES 
BACK  TO  WORK 

The  SPEAKER  pro  '  tempore  (Mr. 
LaHood).  Under  a  previous  order  of  the 
House,  the  gentleman  Ifrom  Missouri 
[Mr.  VOLKMER]  is  recognized  for  5  min- 
utes. J 

Mr.  VOLKMER.  Mr.  $peaker.  I  wish 
to  commend  the  gentleman  from  Indi- 
ana [Mr.  Buyer],  who  Just  spoke,  for 
his  steadfastness  for  an  effort  to  bal- 
ance the  budget,  but  I  must  disagree 
with  him  to  the  extent  4s  far  as  he  will 
go  by  sajring  that  we  riust  hAve  a  vi- 
sion, and  the  vision  is  that  we  balance 
the  budget  in  7  years,  aQd  in  the  mean- 
time, we  make  |)eople  suffer 
unendlessly.  Those  people  who  are  suf- 
fering are  innocent  victims,  not  only 
Federal  employees  but  contractors,  pri- 
vate businesses,  et  cetet%,  in  order  to 
reach  that  goal,  and  it  is  not  nec- 
essary. I 

Mr.  Speaker,  I  tell  the  gentleman 
trom  Indiana,  he  and  otkers  on  his  side 
had  an  opportunity  to  v©te  for  the  coa- 
lition balanced  budgat  amendment 
that  many  of  us  supported,  and  they 
did  not,  for  the  sole  reason  that  it  did 
not  include  a  big  ta4  cut  for  the 
wealthy.  That  is  the  only  reason. 

So,  it  tells  me  that  w|iat  they  really 
want  is  a  big  tax  cut  fori  the  wealthy  at 
the  same  time  they  watit  to  cut  back 
on  Medicare,  et  cetera.  But  that  is  not 
really  why  I  want  to  take  the  5  min- 
utes. I  just  want  to  emphasize  that  I, 
too,  support  a  balanced  budget  in  7 
years,  but  I  do  not  want  to  give  the  tax 
cut  and  cut  Medicare  and  all  those 
other  things  at  same  time. 

We  can  have  a  balanced  budget. 
There  Is  no  question  in  my  mind  that  if 
the  majority  party  would  decide  to  go 
with  the  coalition  bu4get,  we  could 
pass  it  and  I  think  the  President  would 
sign  it  and  we  wonid  haive  it  done,  but 
that  is  not  what  they  waait. 

The  other  thing,  what>  I  reaUy  came 
here  to  talk  about  is  I  keep  hearing  in 
this  well,  smd  I  heard  tt  in  December 
and  I  have  heard  it  ever  since  Decem- 
ber 15,  telling  us  that  the  President  has 


not  come  forth  with  his  budget;  that  he 
agreed  in  the  November  20  continuing 
resolution  to  bring  a  balanced  budget. 
That  is  not  what  it  says. 

Mr.  Speaker,  I  am  sorry  the  gen- 
tleman from  South  Carolina  and  others 
who  have  made  that  statement,  that 
they  either  cannot  read,  and  that  is  a 
sorry  affair  for  somebody  to  be  in  the 
Congrress  that  cannot  read,  or,  if  they 
can  read,  they  do  not  understand  what 
they  read. 

I  would  like  to  read  to  the  Members 
of  Congress,  for  those  who  have  not 
read  that  resolution,  what  it  actually 
says. 

Section  203:  Commitment  to  a  7-Year  Bal- 
anced Budget.  The  President  and  the  Con- 
gress shall  enact  legislation  in  the  first  ses- 
sion of  the  104th  Congress  to  achieve  a  bal- 
anced budget  not  later  than  the  fiscal  year 
2002,  as  estimated  by  the  Congressional 
Budget  Office;  and,  the  President  and  the 
Congress  agree  that  the  balanced  budget 
must  protect  future  generations,  ensure 
Medicare  solvency,  reform  welfare,  and  pro- 
vide adequate  funding  for  Medicaid,  edu- 
cation, agriculture,  national  defense,  veter- 
ans and  the  environment.  Further,  the  bal- 
anced budget  shall  adopt  tax  policies  to  help 
working  families  and  stimulate  future  eco- 
nomic growth. 

This  does  not  say  anything  about  the 
President  submitting  a  balanced  budg- 
et to  anybody,  but  yet  they  keep  in- 
sisting the  reason  they  shut  down  the 
Government  is  because  the  President 
has  not  submitted  a  balanced  budget  to 
them.  They  submitted  their  balanced 
budget  and  they  say  the  President  has 
not  submitted  his. 

Mr.  Speaker,  the  President  never 
agreed  to  do  that.  There  is  not  one 
statement  in  there  about  the  President 
submitting  a  balanced  budget.  What  is 
really  interesting  to  me  is  the  condi- 
tions that  they  now  put  on  a  CR.  con- 
tinuing resolution.  Back  on  October  1, 
we  had  a  CR,  a  continuing  resolution, 
that  ran  into  November.  It  did  not 
have  any  conditions. 

The  President  stands  today,  and  we 
on  this  side  stand,  ready  to  sign  and 
vote  for  a  continuing  resolution  to 
keep  this  Government  going.  We 
proved  that  yesterday.  We  wanted  to 
take  up  the  resolution  of  Senator 
Dole,  the  majority  leader  from  the 
Senate,  that  would  have  kept  this  Gov- 
ernment working,  bat  we  could  not  get 
20  Members  from  the  other  side  to  go 
along  with  us.  We  got  2,  and  that  Is  all 
firom  the  majority  party. 

The  Gingrich  Republicans  refused  to 
let  us  even  take  that  up.  They  said, 
"No.  We  are  going  to  keep  the  Govern- 
ment shut  down  until  we  get  our  way." 
Pure  blackmail.  That  Is  all  it  Is. 

Mr.  Speaker,  this  has  never  happened 
before  In  the  history  of  this  country. 
We  have  never  had  a  shutdown  to  this 
magnitude  and  to  this  length  of  time. 
And  how  much  longer  will  it  go?  Well, 
we  are  going  to  have  to  ask  Speaker 
Gingrich,  because  he  is  the  only  one 
that  can  tell  us.  All  the  rest  of  the  Re- 


publicans are  going  to  follow  him  just 
like  a  pied  piper.  If  he  decides  that  we 
do  a  continuing  resolution,  we  will  do 
it.  If  he  decides  we  do  not.  we  will  not. 
So,  we  will  have  to  ask  Speaker  GING- 
RICH whether  this  is  going  to  last  an- 
other month,  a  week,  2  weeks  or  whatr 
ever. 

Mr.  Speaker,  I  say  all  we  need  is  a 
continuing  resolution,  a  clean  one,  and 
we  can  get  everybody  back  to  work.  We 
can  still  negotiate  on  a  balanced  budg- 
et. 


REQUEST  FOR  SPECIAL  ORDER 

Mrs.  MORELLA.  Mr.  Speaker.  I  ask 
unanimous  consent  to  speak  for  5  min- 
utes in  place  of  the  gentleman  from 
North  Carolina  [Mr.  FUNDERBURK]. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Mary- 
land? 

There  was  no  objection. 


CONSEQUENCES  OF  GOVERNMENT 
SHUTDOWN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  MORELLA] 
is  recognized  for  5  minutes. 

Mrs.  MORELLA.  Mr.  Speaker  and 
Members  of  this  body,  it  was  yesterday 
that  I  took  part  in  a  bipartisan  press 
conference  that  dealt  with  a  group 
called  the  Federal  Employee  Emer- 
gency Assistance.  It  was  there  that  we 
discussed  the  fact  that  the  people  who 
are  receiving  the  assistance  by  and 
large  are  people  who  are  receiving  in- 
come in  the  range  of  $20,000  to  S27,000  a 
year,  who  are  single  heads  of  house- 
hold; most  of  them  are  women. 

Can  my  colleagues  imagine  these 
people  who  are  not  receiving  a  pay- 
check who  have  to  pay  rent  or  a  mort- 
gage or  utility  bills?  Well,  I  and  my 
colleagues  who  were  there  have  pledged 
support  to  this  fund,  but  this  fund 
should  not  be  so  overloaded,  as  It  Is 
now,  with  the  calls  that  are  coming  In, 
the  emergency  calls,  if  we  did  not  have 
this  shutdown. 

This  is  day  20.  I  have  spoken  often 
about  it.  My  colleagues  have  spoken 
often  about  it.  Every  day  the  cir- 
cumstances become  more  dire  in  terms 
of  the  consequences.  We  have  problems 
now  with  the  Centers  for  Disease  Con- 
trol not  being  able  to  perform  its  func- 
tions and  NIH  not  being  able  to  per- 
form their  functions.  Blood  banks  are 
ruiming  out  of  the  supply  of  blood. 
Meals  on  Wheels  is  facing  the  con- 
sequences of  a  shutdown. 

We  know  also  that  there  has  been 
some  discussion  about  having  a  con- 
tinuing resolution  bit  by  bit  to  put  a 
few  more  agencies  back  In  operation.  I 
would  submit  to  this  House  that  if  we 
have  a  bit-by-bit  continuing  resolution, 
that  we  are  going  to  have  a  lot  of  orga- 
nizations,  people,   American   citizens, 
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falling  through  the  cracks,  because 
there  are  enormous  consequences  and 
ripple  effects  of  this  shutdown. 

Home  buyers,  home  buyers  who  are 
looking  for  the  VA  or  FHA  loans  would 
be  affected  by  it.  Federal  contractors 
would  be  affected  by  it.  I  brought  just 
a  few  of  the  many,  many  letters  I  have 
received  from  Federal  contractors. 
That  means  jobs  aaid  continuation  of 
emplosTment. 

HTV-AIDS,  a  stop  work  order  for  a 
company  in  Montgomery  County,  MD. 
Another  company  that  is  dependent  on 
tourism  in  publications  has  had  to  lay 
off  people.  Another  company  that  deals 
with  the  EPA.  Another  one  that  deals 
with  the  EPA  through  Superfund.  Can 
my  colleagues  imagine  the  toxic  waste 
sites  that  will  not  be  cleaned  because 
of  this? 

Aerospace,  information  and  environ- 
ment, NASA,  these  are  all  contractors 
that  even  if  we  pay  our  Federal  em- 
ployees, and  I  have  been  involved  very 
much  in  making  sure  they  will  be  paid, 
these  Federal  contractors  will  not  be 
paying  these  people  who  are  furloughed 
and  some  may  even  lose  health  benefits 
over  a  period  of  time. 

So,  Mr.  Speaker.  I  would  say  we  have 
got  to  work  together.  A  clean  continu- 
ing resolution  is  what  we  want  until  we 
reach  the  resolution  of  this  budget  in 
terms  of  the  deliberation.  I  say  to  the 
President,  get  that  7-year  budget 
scored  by  CBO  in  front  of  the  nego- 
tiators. I  say  to  the  negotiators,  stay 
there,  stay  there  until  it  is  done.  I  say 
to  my  colleagues.  I  hope  the  President 
and  I  hope  my  colleagues  will  consider 
withholding  their  salaries  when  Fed- 
eral employees  are  not  being  paid.  I  say 
to  my  colleagues,  there  should  be  no 
recess  for  this  House  until  we  get  the 
Government  back  in  full  operation. 


CONGRESS  SHOULD  DO  A  REALITY 
CHECK  AND  REOPEN  THE  GOV- 
ERNMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Colorado  [Mrs.  SCHROE- 
DER]  is  recognized  for  5  minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
have  come  to  the  floor,  as  many  others 
have,  to  point  out  here  it  is,  Thursday 
afternoon.  It  is  the  20th  day  of  the 
shutdown  and  the  Congress  has  no  busi- 
ness, and  that  is  because  we  are  not  al- 
lowed to  bring  up  the  main  business 
that  everyone  In  America  wonders  why 
we  are  not  dealing  with  and  the  sad 
fact  the  Government  is  shut  down. 

The  Government  Is  shut  down  and  we 
are  being  denied  the  right  to  come  to 
this  floor,  have  a  debate  on  that,  and 
pat  the  bills  up  so  everybody  can  see 
how  we  vote.  We  have  had  over  12  votes 
on  whether  or  not  to  keep  this  Govern- 
ment open.  Yesterday  we  had  one,  and 
It  was  to  try  and  bring  up  the  resolu- 
tion that  came  from  the  other  body, 
the  resolution  that  came  unanimously 


from  the  other  body,  the  resolution 
that  said  enough  is  enough  is  enough  is 
enough  in  a  bipartisan  unanimous  fash- 
ion and  said  reopen  the  Government, 
and  we  were  denied  the  right  to  bring 
that  up. 

Now,  all  day  long  I  heard  people  give 
excuses.  I  heard  that  someone  should 
come  down  with  their  keys,  and  they 
said,  "I  do  not  have  the  key  to  open 
the  Government  on  my  key  chain." 
Yeah,  every  one  of  us  do.  It  is  not  a 
key;  it  is  a  voting  card.  We  all  have  got 
a  voting  card.  That  is  the  key  to  open- 
ing the  Government  up. 

There  have  been  12  votes.  If  you  look 
at  how  people  vote,  you  will  find  that 
of  the  majority  in  this  body,  the  Ging- 
rich Republicans  have  voted  no-no-no- 
no-no  every  single  time,  and  now  be- 
cause they  are  afraid  we  might  win  we 
are  not  allowed  to  bring  ansrthing  up. 

Mr.  Speaker,  let  me  just  point  out 
there  are  a  few  more  historic  data  that 
we  should  have  out  there.  It  is  also  al- 
most 100  days  into  this  fiscal  year.  100 
days,  and  we  have  not  finished  the 
budget.  Can  you  believe  it?  We  are  al- 
most a  third  of  the  way  through  it  and 
we  have  not  tapped  it. 

Second,  it  is  the  first  anniversary  of 
Speaker  Gingrich  taking  the  gavel.  I 
remember  a  year  ago  sitting  here  when 
he  was  talking  about  we  were  going  to 
have  open  rules,  we  are  going  to  debate 
these  things,  and  so  forth.  Well,  1  year 
later  we  cannot  even  bring  up  the  bills 
that  we  think  are  fair. 

Mr.  Speaker,  we  think  we  should  be 
able  to  bring  up  the  Senate  resolution 
opening  the  Government.  We  think  we 
should  not  be  receiving  our  pay  when 
there  are  Federal  employees  out  there 
not  receiving  their  pay.  Here  we  are 
witli  our  held  harmless  policy,  and  we 
said  we  were  going  to  abide  by  the  laws 
everyone  else  did. 

What  about  all  the  contract  employ- 
ees you  are  hearing  about?  Well,  it  is 
OK.  We  will  get  charity  for  the  Federal 
employees.  We  will  get  them  interest- 
free  loans.  We  know  there  are  10,000 
contractors  with  employees  alone  deal- 
ing with  EPA  and  Superfund  sites  that 
have  been  shut  down.  Now.  those  10,000 
contractors  all  happen  to  have  employ- 
ees, and  we  have  no  way  to  guarantee 
that  they  get  to  come  back  to  work  or 
they  get  their  pay  or  what  happens  to 
them. 

Mr.  Speaker,  that  is  just  one  teeny 
weeny  little  facet.  So  to  say  we  will  try 
and  get  charity  for  the  Federal  employ- 
ees still  does  not  have  anything  to  do 
with  the  magnitude  that  Is  out  there. 
We  know  240  small  businesses  a  day  are 
denied  the  money  that  they  need  from 
the  Small  Business  Administration  for 
bridge  loans  for  creating  new  jobs,  for 
expansion,  for  whatever.  What  happens 
to  that  fallout? 

Mr.  Speaker,  I  could  go  on  and  on 
and  on,  but  I  think  the  thing  that 
makes  me  the  craziest  is  listening  to 
this  piety  about  we  have  to  do  this  be- 


cause of  a  balanced  budget  and  because 
the  President  is  not  using  the  right 
numbers  and  he  will  not  come  down 
with  the  right  numbers  for  the  year 
2002.  Reality  check,  people.  We  have 
not  even  done  the  budget  for  this  year. 
We  should  be  talking  about  the  year 
2002? 

Next  reality  check.  In  the  year  2002. 
this  President,  even  if  he  is  reelected, 
will  not  be  President  in  2002.  This 
President  cannot  bind  future  Presi- 
dents. 

Mr.  Speaker,  let  me  give  you  another 
reality  check.  Most  of  us  are  not  going 
to  be  in  this  body  in  the  year  2002.  es- 
pecially if  we  keep  acting  like  this 
bunch  of  clowns  that  it  looks  like  to 
the  average  person.  Even  if  we  were,  we 
cannot  bind  future  Congresses. 

So,  Mr.  Speaker,  here  we  are  not 
doing  our  work  this  year  and  blaming 
it  on  the  fact  we  do  not  like  the  kind 
of  budget  the  President  is  committing 
to  7  years  from  now  when  he  will  not 
even  be  here  and  saying  our  numbers 
are  not  as  good  or  his  numbers  are  not 
as  good  as  the  numbers  they  have. 

Mr.  Speaker,  we  also  hear  about  how 
much  better  and  how  much  more  they 
care  about  the  balanced  budget.  I  am  a 
Member  who  voted  for  the  Democratic 
budget  on  this  floor,  and  I  want  to  tell 
my  colleagues  on  the  other  side,  your 
scoring  office,  the  Congressional  Budg- 
et Office,  will  tell  you  that  the  budget 
that  I  voted  for  has  a  much  lower  defi- 
cit than  the  ones  the  majority  party  is 
pushing.  The  Congressional  Budget  Of- 
fice says  that  in  the  year  1997.  ours  is 
$30  billion  below  in  deficit,  and  I  could 
go  on  with  the  rest  of  the  numbers.  But 
let  us  get  the  facts  and  do  the  reality. 
Let  us  get  the  Government  open,  and 
let  us  stop  playing  games. 


D  1500 
SOME  OF  THE  FACTS 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Florida 
[Mr.  Mica]  is  recognized  for  5  minutes. 

Mr.  MICA.  Mr.  Speaker.  I  want  to 
take  some  time  to  deal  this  afternoon 
with  something  that  often  is  lost  in 
this  debate.  That  is  some  of  the  facts. 

Yesterday  the  President  of  the 
United  States  in  a  press  conference 
went  before  the  American  people  and 
made  a  series  of  statements  about  what 
this  shutdown,  and  he  blamed  It  on  the 
Repobllcans,  woold  do.  I  thought  this 
afternoon  it  would  be  interesting  to 
deal  with  some  of  the  fkcts  and  our  per- 
si)ective  and  what  this  debate  is  all 
about.  A  lot  of  the  debate  is  about 
spending  more,  as  they  have  done  in 
the  past,  and  getting  less  in  return. 

Let  us  look  at  what  the  President 
said.  He  said  this  week  the  Meals  on 
Wheels  Program  for  seniors  will  ran 
out  of  money.  I  talked  to  my  seniors  In 
my  district.  Some  of  the  senior  citizens 
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are  in  the  Meals  on  Whejels  Program.  I 
talked  to  them.  They  skid:  Mr.  Mica. 
we  would  be  willing  to  miss  a  meal  or 
meals  if  it  meant  our  contribution, 
making  our  contributioo  toward  bal- 
ancing our  Federal  bucget.  I  almost 
cried  when  I  heard  them  pay  that. 

Then  I  talked  to  the  ptogram  admin- 
istrator. The  program  administrator 
said:  Mr.  MICA,  we  knolF  you  have  to 
balance  the  budget,  but  liet  me  tell  you. 
when  you  balance  that  Ijudget.  include 
in  it,  as  you  have  done.  4  proposal  that 
would  give  us  flexibility  because  we  get 
money  and  we  cannot  spend  money  be- 
cause of  stupid  Federal  i}egTilations.  So 
do  that.  J 

That  is  what  this  debate  is  about.  We 
have  allowed  that.  That  is  what  this 
holdup  is  about  because  we  know  that 
the  President  will  not  miake  these  pro- 
gram changes.  That  is  one  of  the  pro- 
gram changes. 

Then  let  us  talk  aboutj  Head  Start.  I 
have  alwajrs  been  an  advocate  of  Head 
Start.  I  love  Head  Staijt.  Who  would 
not  want  to  give  a  deserving  child  a 
head  start?  Then  I  lookfed  at  the  pro- 
grsmas  in  my  district,  land  I  almost 
threw  up.  Let  me  tell  tny  colleagues 
what  we  do  with  Head  $tart.  Let  me 
tell  you.  Mr.  Speaker,  aqd  also  my  col- 
leagues what  we  do  with  (lead  Start. 

I  have  18  teachers  in  oiie  program  in 
a  community  Head  Start(  not  1  teacher 
is  certified,  not  one  is  cet^fied.  But  we 
have  11  administrative  j  force  for  450 
children.  This  is  sick.  T!his  is  sick,  11 
administrators.  I  thought  we  would 
change  this.  No,  you  caanot  change  it 
because  it  is  required  by  Federal  law 
and  regulations.  So  our  children  who 
need  this  assistance,  wbaK  are  they  get- 
ting? They  are  getting  second-class 
education.  That  is  what  this  is  about, 
spending  more  and  getting  less.  I  am 
sick  of  it. 

All  right,  let  me  tell  jou,  you  could 
send  the  kids  in  my  district,  you  could 
send  them  to  the  best  pfivate  schools, 
preschools  we  have  got,  and  spend  less 
and  give  the  parents  a  SluOOO  check  and 
still  come  out  better.  I  hia,ve  not  count- 
ed the  money  that  the^t  are  spending 
on  the  administration  fAr  Washington 
and  Atlanta  and  then  you  impose  on 
our  State  and  locals  ^o  administer 
these  programs.  I  get  upaet  when  I  hear 
this. 

Then  the  President  haa  the  gall  to  go 
before  us  and  say:  Environmental  Pro- 
tection Agency,  shut  do^tu  toxic  waste. 
Can  you  think  of  a  bigger  toxic  waste 
program  than  EIPA?  T^e  whole  pro- 
gram is  EPA.  I  sat  on  the  subcommit- 
tee that  investigated  EPA  for  2  years; 
85  percent  of  the  money  goes  for  attor- 
ney's fees  and  studies,  ^en  the  OAO 
produced  a  rei>ort,  I  will  show  it  to 
anyone  that  wants  to  $ee  It.  It  says 
toxic  wsste  site  cleanups  are  done  on 
the  basis  of  a  political  decision,  not  on 
the  basis  of  public  health  and  safety 
and  concern  for  oar  children. 

So.  then  he  goes  on  anid  says,  lets  do 
this,   that   EPA's   efforts   to   prevent 


Cryptosporidium  from  contaminating 
water  supplies,  something  that  proved 
deadly,  threatened  the  city  of  Milwau- 
kee, have  been  badly  delayed.  First  of 
all,  let  me  tell  you  about 
crsrptosporidium.  It  is  caused  by  deer 
feces.  It  was  caused  by  deer  feces,  as  I 
believe. 

Let  me  tell  my  colleagues  about 
water  contamination.  Under  Federal 
law  and  Federal  regulation,  we  looked 
into  this.  We  investigated  it;  54  con- 
taminants are  required  by  law  by  stat- 
ute for  EPA  to  investigate.  That  is 
what  they  told  us  they  were  doing. 
They  were  doing  the  inflexible  thing 
that  Congress  mandates  that  we  are 
trying  to  change  so  that  we  could  look 
at  water  contamination  so  that  we 
could  spend  less  and  get  more  instead 
of  the  opposite. 

Then  Medicare  contractors  who  serve 
our  elderly  are  not  being  paid.  I  will 
teU  my  colleagues  what  that  debate  is 
about.  I  come  from  Florida.  We  have  a 
billion  dollars'  worth  of  contractor 
fi-aud  in  Florida  in  Medicare  and  a  bil- 
lion dollars'  worth  in  Medicaid.  That  is 
S2  billion.  How  many  elderly  could  we 
serve  in  this  Nation  if  we  would  elimi- 
nate the  fraud,  waste,  and  abuse?  So 
that  is  what  this  is  about,  spending 
more  and  getting  less. 


LEAST  PRODUCTIVE.  MOST 
DESTRUCTIVE  CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman fi-om  Virginia  [Mr.  Moran]  is 
recognized  for  5  niinutes. 

Mr.  MORAN.  Mr.  Speaker,  yesterday 
we  ended  the  first  session  of  the  Repub- 
lican revolutionary  Congress.  We  heard 
trova  a  lot  of  folks  that  are  typical  of 
revolutionaries,  full  of  self-righteous 
zeal,  people  who  firmly  believe  that  the 
end  justifies  the  means,  people  who  are 
almost  wholly  Intolerant  of  other  peo- 
ple's point  of  view.  But  let  us  look  in- 
side that  first  session  of  the  last  Con- 
gress to  see  what  it  actually  accom- 
plished. 

When  we  do,  we  have  to  come  to  the 
conclusion  that  yesterday  marked  the 
last  day  of  the  least  productive,  most 
destructive  session  of  Congress  in  our 
Nation's  history.  Despite  all  of  the 
promises,  all  of  the  rhetoric,  we  have 
virtually  nothing  to  show  for  It. 

I  will  not  go  Into  all  the  quotes  from 
the  various  commentators  and  news 
sources  and  experts  f^m  both  Repub- 
lican and  conservative  think  tanks 
alike.  They  aU  concur.  Loads  of  rhet- 
oric, loads  of  promises,  virtually  no 
jwrformance.  I  do  not  have  a  £ancy 
chart.  I  have  just  a  little  Xerox  copy 
that  tracks  the  bills  f^m  previous  ses- 
sions of  Congress.  It  used  to  be  that  we 
enacted  about  450  bills  a  year.  The  last 
time  the  Republicans  controlled  Con- 
gress, it  dropped  to  250  biUs.  Then  It 
goes  along  until  this  last  session  of  the 
Congress  we  ended  yesterday,  and  It 
drops  off  the  cliff. 


It  looks  like  the  1929  stock  market 
crash.  There  is  only  one  bill  really  in 
that  whole  Contract  With  America 
that  has  actually  been  fully  enacted 
called  the  Congressional  Accountabil- 
ity Act.  Do  you  know  what?  That  bill 
was  passed  by  the  previous  Democratic 
Congress.  It  was  held  up  by  the  Repub- 
licans in  the  Senate.  So  we  passed  it 
again.  This  time  it  got  through  the 
Senate  and  signed  by  the  President. 
There  have  been  two  other  bills,  the 
Unfunded  Mandate  Act  and  Paperwork 
Reduction,  both  of  which  the  President 
wanted. 

So  that  is  what  we  have  to  show  for 
it. 

One  of  those  promises  that  was  made 
in  the  Contract  With  America,  if  the 
Republican  leadership  had  kept  it,  we 
never  would  be  in  this  position.  It 
would  not  be  the  most  destructive  Con- 
gress in  our  Nation's  history.  If  the 
Congress  had  nnade  good  on  their  prom- 
ise in  the  Contract  With  America  to 
pass  a  line-item  veto,  the  President 
today  would  have  been  able  to  delete 
aU  those  extraneous  ideological,  inap- 
propriate, nongermane  provisions  in 
the  appropriation  bills  that  have  been 
sent  to  him.  He  could  clean  up  the 
mess,  clean  up  those  appropriation 
bills,  enact  them  and  we  would  be  fin- 
ished with  this.  Every  one  of  them 
could  have  been  enacted. 

Of  course,  they  would  not  have  been 
enacted  in  time.  After  10  months  of 
wrangling,  almost  exclusively  between 
the  Republicans  in  the  Senate  and  the 
Republicans  in  the  House,  we  were 
marginalized.  They  could  not  agree 
among  themselves.  By  the  end  of  the 
last  fiscal  year  and  the  beginning  of 
this  fiscal  year,  when  those  appropria- 
tion bills  had  to  be  enacted,  one  had 
been  sent  to  the  President.  Do  you 
know  which  one  it  was?  It  was  the  leg- 
islative branch  appropriations  bill  to 
fund  the  Congress  itself.  Thank  God 
President  Clinton  vetoed  it.  Imagine  if 
we  were  the  only  ones  who  were  fund- 
ed; none  of  the  rest  of  the  Government 
but  we  have  taken  care  of  ourselves. 

That  line-item  veto,  which  was  prom- 
ised in  the  context  of  so  much  rhetoric, 
is  tied  up  in  a  conference  between  the 
Republicans  in  the  Senate  and  the  Re- 
publicans in  the  House.  Let  us  move  it 
out  of  conference.  Send  it  to  the  Presi- 
dent. The  President  could  take  it. 
Clean  up  the  appropriation  bills.  We 
could  open  up  the  Government  and  get 
back  down  to  the  business  of  govern- 
ing. That  Is  what  we  ought  to  do.  In- 
stead, we  are  stuck  with  a  new  session 
of  Congress  that  again  will  be  the  least 
productive,  most  destructive  session  of 
Congress  in  our  Nation's  history. 


GOVERNMENT  SHUTDOWN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman trom  Illinois  [Mr.  Ewma]  Is  rec- 
ognized for  5  minutes. 
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Mr.  EWING.  Mr.  Speaker.  I  think  all 
of  us  come  to  the  well  today.  I  hope 
with  some  reason,  to  discuss  the  Gov- 
ernment shutdown.  Yes,  it  is  devastat- 
ing and,  yes,  there  are  people  who 
should  be  paid.  I  support  paying  them. 
Yes,  we  must  care  about  those  single 
parents  and  single  mothers  and  single 
gentlemen  who  are  working  ,and  have 
families  and  married  couples  who  live 
on  marginal  incomes.  That  is  very  im- 
portant to  small  businesses  and  every 
one  who  is  being  hurt  by  this. 

That  is  all  true.  I  hope  that  we  will, 
within  this  week,  come  to  some  resolu- 
tion. But  what  bothers  me  is  that  the 
rhetoric  here  is  so  shrill,  so  biting,  so 
negative  about  this  Congress.  This 
House  of  Representatives  has  in  fact 
done  more  of  what  the  people  sent  us 
to  do  than  any  Congress  before  it.  I  do 
not  care  how  much  those  who  attack 
the  reform  movement  by  calling  it  rev- 
olutionaries or  whatever  may  say.  We 
have  done  what  the  American  people 
sent  us  here  to  do. 

The  issue  they  would  like  on  this  side 
of  the  aisle  clouds  the  issue.  The  issue 
is,  when  are  we  going  to  put  America 
back  on  a  sound  financial  basis?  When 
are  we  going  to  balance  the  budget? 
When  are  we  going  to  have  meaningful 
welfare  reform?  When  are  we  going  to 
return  power  to  the  States  and  to  the 
individuals?  The  debate  is  about  basic 
policy,  not  about  numbers,  the  debate 
between  this  Congress  and  its  leaders 
and  a  President  who  does  not  want  any 
of  those  things.  So  the  problem  is  not 
just  with  the  Congress;  the  White 
House  has  to  take  its  share  of  the 
blame. 

Let  us  review  a  minute  what  hap- 
pened after  the  last  shutdown.  We  gave 
the  President  30  days.  He  traveled 
around  the  world.  He  never  came  to  the 
table  until  the  15th,  when  we  had  an- 
other shutdown.  So  he  absolutely  blew 
30  days  when  he  could  have  worked 
with  the  leadership  in  this  Congress  to 
come  to  some  agreement.  Will  that 
happen  again  if  we  start  the  Grovem- 
ment  up?  I  certainly  hope  not.  I  hope 
the  President  has  learned  a  lesson  that 
the  American  people  want  the  basic 
issues,  they  want  a  balanced  budget. 
They  want  welfare  reform.  He  promised 
it.  They  want  to  return  power  to  the 
States.  The  calls  in  my  district,  while 
they  do  not  support  hurting  people  who 
are  working  and  not  paying  them,  are 
strongly  for  the  basic  Issues  here.  Bal- 
ance the  btidget,  welfare  reform,  do  the 
things  that  we  said  we  were  going  to 
do.  People  across  the  country  want 
that.  If  my  colleagues  on  the  other  side 
of  the  aisle  think  they  can  run  a  cam- 
paign next  November  and  win  on  doing 
nothing  and  on  blocking  the  reforms.  I 
think  they  are  sadly,  sadly  mistaken. 

What  we  want  is  a  President  who  will 
negotiate  and  work  with  the  leadership 
to  come  to  an  agreement.  I  just  want 
to  refer  to  an  article  in  the  paper 
today.  It  just  says  very  briefly  in  the 


Washington  Post  that,  if  the  President 
and  leaders  of  the  Republican  Congress 
agree  on  a  plan  to  balance  the  budget, 
the  benefits  could  mean  roughly  $1,000 
a  year  for  every  American  family.  At 
today's  interest  rates,  the  trillion-dol- 
lar government  debt  that  would  be 
avoided  by  a  balanced  budget  would 
save  the  taxpayers  over  the  next  7 
years  $60  billion.  It  is  worth  it.  It  is  our 
children's  future.  It  is  the  future  of 
this  country.  I  hope  the  American  peo- 
ple will  listen  to  reason.  I  know  that 
they  believe  in  what  we  are  trying  to 
do. 


D  1515 
THIS  IS  ABOUT  REAL  PEOPLE 

The  SPEAKER  pro  tempore  (Mr. 
Metcalf).  Under  a  previous  order  of 
the  House,  the  gentlewoman  from 
North  Carolina  [Mrs.  Clayton]  is  rec- 
ognized for  5  minutes. 

Mrs.  CLAYTON.  Mr.  Speaker,  I  agree 
with  the  last  speaker,  this  is  a  great 
debate,  this  is  a  debate  about  wlio  is 
important,  who  is  not.  It  is  a  debate,  I 
think,  about  the  future,  it  is  about  the 
future  we  will  allow  all  Americans  to 
share  in,  hopefully.  But  I  want  to  share 
with  my  colleagues  a  letter  I  received 
today  from  a  mother  of  a  10-year-old 
girl.  This  letter  is  about  a  young  girl 
that  lives  in  Wilmington,  my  congres- 
sional district,  with  her  mother  and  fa- 
ther. Her  mother  and  father  are  musi- 
cians who  have  served  as  ambassadors 
for  the  U.S.  Information  Agency.  On 
December  20  this  little  girl,  10  years 
old,  traveled  to  Germany  to  visit  her 
ailing  stepmother,  a  stepmother  who 
has  cancer  and  is  in  treatment  taking 
chemotherapy,  but  this  is  not  where 
the  story  ends;  it  is  really  where  it  be- 
gins. 

Let  me  read  her  mother's  letter.  It  is 
self-explanatory.  She  writes:  I  hope 
you  can  help.  We  have  a  10-year-old 
stranded  in  Germany  who  is  supposed 
to  return  home  by  January  8  and  whose 
passport  expired  January  2.  This  moth- 
er continued:  She  is  flying  Delta  firom 
Frankfort  to  Atlanta,  and  the  Delta 
Airline  international  desk  has  told  me 
that  they  will  not  let  her  board.  This 
concerned  mother  goes  on:  The  Ham- 
burg consulate  has  told  her  father  that 
they  cannot  issue  a  new  passport  due 
to  the  shutdown.  Then  she  asks,  could 
you  please  ask  them  to  make  an  excep- 
tion? She  is  an  unaccompanied  minor. 
Mr.  Speaker.  I  enter  this  letter  into 
theRBCX>RD: 
To  Eva  Clayton: 

I  have  not  been  able  to  reach  yon  by  phone. 
I  hope  you  can  help.  We  have  a  10  year  old 
stranded  Id  Germany  who's  supposed  to  re- 
turn home  Jan.  8th,  bat  whose  passport  ex- 
pired Jan.  2Dd.  She's  Oying  Delta  from 
Frankfort  to  Atlanta.  Delta  Airlines  Inter- 
national Desk  has  told  me  they  will  not  let 
her  board.  The  Hamburg  Consulate  has  told 
her  father  that  they  cannot  issue  a  new  pass- 
port due  to  the  shut-down.  Could  yon  please 


ask  them  to  make  an  exception  since  she  is 
an  unaccompanied  minor?  We  appreciate 
your  help!  Thanks 

Mr.  Speaker,  imagine  a  10-year-old 
girl  alone,  away  from  her  parents, 
away  from  school,  in  a  foreign  land, 
and  she  is  told  by  her  government  she 
is  not  able  to  go  home  and  she  is  not 
able  to  come  to  the  United  States  to  go 
back  to  school.  Why?  Because  its  gov- 
ernment is  closed. 

On  an  average  day  the  State  Depart- 
ment processes  some  23,000  applications 
for  passports.  On  this  day  and  each  of 
the  days  this  Government  has  been 
shut  down  no  application  for  passports 
are  being  processed.  On  an  average  day 
the  State  Department  issues  some 
20.000  visas  to  visitors  who  spend  an  av- 
erage of  $3,000  for  a  total  of  $60  million, 
but  for  this  little  girl  who  is  10  years 
old  this  is  no  average  day. 

They  are  not  just  numbers;  they  are 
people.  When  we  talk  about  the  com- 
mon good  for  the  multitude,  we  must 
remember  those  multitudes  are  made 
up  of  individual  people  who  make  up 
this  great  America. 

I  intend  to  do  all  in  my  power  to  help 
this  little  girl  get  home,  but  I  cannot 
do  it  alone.  We  need  reasonable  people 
on  both  sides  to  understand  what  we 
are  doing  to  this  Government  is  fool- 
ishness and  this  needs  to  stop.  But  a 
simple  act  by  this  House  following  the 
responsible  bipartisan  act  of  the  Sen- 
ate where  both  Republicans  and  Demo- 
crats unanimously  say  that  this  Gov- 
ernment should  be  open  while  we  have 
this  great  debate.  We  should  do  that. 
All  we  need  now  is  20  reasonable  Re- 
publicans to  join  with  the  Democrats 
on  this  side  to  follow  the  example  that 
the  Senate  has  done.  Both  Republicans 
and  Democrats  have  come  together  to 
say  the  Government  should  go  on  while 
we  have  this  great  debate. 

Do  not  hold  this  little  girl  In  hos- 
tage. What  will  we  tell  her  when  we 
come  home?  What  lessons  are  we  teach- 
ing her  as  we  do  this?  What  lessons  are 
we  exemplif^ring  to  the  rest  of  the 
world,  that  we  cannot  have  a  serious 
debate  unless  we  hold  people  who  are 
innocent  as  leverage,  as  hostage? 

This  is  no  way  for  responsible  people 
to  govern  their  Nation.  Yes.  we  are  not 
being  responsible,  Mr.  Speaker,  be- 
cause Indeed  we  are  making  real  people 
suffer,  real  people,  not  just  some  imag- 
inative number  of  the  ftiture,  but  real 
people  are  suffering;  senior  citizens  are 
suffering,  and  the  prospect  of  their 
Meals  on  Wheels  not  being  there  to 
feed  people  who  desperately  need  those. 
We  certainly  are  making  people  suffer 
who  are  eligible  for  Social  Security 
who  cannot  even  process  their  applica- 
tion. Why?  There  Is  no  one  there  to 
take  the  application. 

Yes,  Mr.  Speaker,  If  that  is  not  bad 
enough,  in  this  bitter  cold  season  we  do 
not  have  heat.  The  heat  program  that 
we  had  made  available  for  what  we  call 
the  Low  Income  Home  Elnergy  Assist- 
ance Program  Is  no  longer  available. 
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No  one  has  that  opportunity 
bitter  cold  we  will  say 
pie.  Why?  Because  we 
them  sacrificial  lambs. 

Mr.    Speaker,    on   thin 
hope  again  we  could  fini 
Republicans  to  join  and 
emplary  bipartisan  resiKjnsible 
the  Senate  and  put  tl4s 
back  to  work  while  we 
debate. 


BUDGET 


IN     7 
RADICAL  OR 


BALANCING     THE 
YEARS   IS  NEITHER 
EXTREME 

The  SPEAKER  pro  teiipore.  Under  a 
previous  order  of  the  E  ouse,  the  gen- 
tleman from  Tennessee  ( Mr.  Duncan]  is 
recognized  for  5  minutes 

Mr.   DUNCAN.   Mr.   Si)eaker. 
two  things  to  say  about 


I  have 
the  budget  de- 
bate: First,  the  overwhelming  majority 
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In  the 

to  those  peo- 

want  to  make 


20th   day  we 
20  reasonable 
follow  the  ex- 
act of 
Government 
mve  this  great 


do  not  believe 
in  any  way,  to 


of  the  American  people 
it  is  radical  or  extreme, 
require  the  Federal  Government  to  bal- 
ance its  budget  in  7  years;  and  second, 
if  this  was  a  Republicaii  President  in 
office,  the  national  mfdia  would  be 
pointing  out  every  day  and  in  fact 
harping  on  the  fact  thai  the  President 
has  still  not  submitted  a  balanced 
budget  plan  some  6  or  7  iweeks  after  he 
promised  to  do  so. 

Apparently  he  is  keeping  the  Govern- 
ment shut  down  because  he  sees  par- 
tisan political  advantage)  in  doing  so. 

Now  on  the  something  else,  also  re- 
lated to  the  budget.  aDd  that  is  the 
spending  of  billions  and  billions  of  our 
tax  dollars  in  Rwanda,  Eaiti.  Somalia, 
and  now  Bosnia. 

Anyone  who  opposed  tail  this  waste 
has  been  insulted  with  |he  description 
of  isolationist,  even  if  tiat  description 
was  totally  inaccurate  atid  even  if  they 
wanted  trade  and  frietidly  relations 
with  all  nations.  It  is  just  not  politi- 
cally correct  or  fashionable  today  to  be 
an  isolationist.  : 

That  is  why  I  read  with  such  great 
interest  a  syndicated  cojunm  this  past 
Tuesday  by  Charley  Reefie.  which  I  in- 
clude for  the  Rkoord.      [ 

Mr.  Reese  does  not  live  inside  the 
beltway,  and  he  Qi^Quently  writes  with 
such  great  common  seose  that  he  is 
about  as  plain  spoken  and  politically 
incorrect  as  you  can  get  these  days. 

Time  will  not  permit  tne  to  read  all 
of  his  colonm,  bat  I  woojld  Uke  to  read 
most  of  it.  These  are  words  you  do  not 
often  hear  in  Washingt<)n.  at  least  in 
polite  company. 

The  column  previously  referred  to  is 
as  follows: 

[Prom  The  Sentinel,  Jkn.  2. 1996] 
(By  Charley  Reese) 
Those  of  08  who  oppose  sQOandering  Amer- 
icas flesh  and  treasure  la   foreign  places 
where  we   have  no   nattooal   Interests  are 
called  isolationists  by  the  Ititematlonallsta. 
That's  OK.  It  Is  intended  as  an  Insolt,  as 
when  Alan  Ladd  called  Jack  Palance  a  "low- 
down  lying'  Yankee  dog"  is  (base.  We  Amer- 


icans understand  that  because  the  inter- 
nationalists are  too  embarrassed  (or  afraid  of 
prosecution)  to  tell  the  truth,  they  have  no 
choice  but  to  resort  to  name-calling  and 
wind-basging  to  rationalize  these  misadven- 
tures. 

Wind-bagging  is  when  you  toss  out  a  lot  of 
undefinable  words  and  phrases  such  as  "sav- 
ing America's  soul."  "maintaining  American 
leadership,"  "preserving  stability,"  or 
"moral  obligation." 

It  would  be  embarrassing  indeed  if  the 
internationalists  were  forced  to  explain  why 
they  have  a  moral  obligation  to  intervene  in 
a  foreign  civil  war  while  they  feel  no  moral 
obligation  at  all  to  tell  the  American  people 
the  truth,  rebuild  their  infrastructure  or  bal- 
ance their  budget. 

.  .  .  Washington  said  "It  is  our  policy  to 
steer  clear  of  permanent  alliances  with  any 
portion  of  the  foreign  world.  The  great  rule 
of  conduct  for  us,  in  regard  to  foreign  na- 
tions, is  in  extending  commercial  relations 
to  have  with  them  as  little  political  connec- 
tion as  possible." 

America  prospered  under  that  policy  and 
could  prosper  under  it  again.  Why  do  Ameri- 
cans have  to  defend  300  million  Europeans 
from  150  million  bsmkrupt  Russians?  That's 
the  question  Pat  Buchanan  asks,  and  it's  a 
question  Americans  ought  to  ask  of  every 
internationalist  politician.  Why  do  Ameri- 
cans have  to  enforce  peace  in  Bosnia?  Why 
do  Americans  have  to  finance  peace  treaties 
in  the  Middle  East?  Why  do  Americans  have 
to  rebL.ild  Bosnia  when  (a)  we  didn't  tear  it 
up,  and  (b)  our  own  cities  need  rebuilding? 

Med&l  of  Honor  winner  and  Marine  Gen. 
Smedley  Butler,  who  became  an  isolationist, 
said,  "I  spent  33  years  [in  the  Marines]  •  •  * 
most  of  my  time  being  a  high-class  muscle- 
man  for  big  business,  for  Wall  Street  and  the 
bankers.  In  short,  I  was  a  racketeer  for  cap- 
italism." 

What  we  isolationists  are  in  favor  of  are: 
peace,  friendly  relations  with  all  countries, 
trade,  independence  and  respect  for  the  inde- 
pendence of  others.  American  prosperity. 
American  liberty  and  American  security.  We 
are  also  in  favor  of  sound  war-making  capa- 
bility to  defend  America,  and  no  place  else. 


GINGRICH  PLAN  TO  HOLD  HOS- 
TAGE FEDERAL  EMPLOYEES  IN 
THE  BUDGET  DEBATE  IS  NO 
PROFILE  IN  COURAGE. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Edwards]  is 
recognized  for  5  minutes. 

Mr.  EDWARDS.  Mr.  Speaker,  there  is 
a  big  difference  between  courage  and 
kidnapping.  Courage  is  sacrificing  one- 
self for  a  cause.  On  the  other  hand,  kid- 
napping is  sacrificing  someone  else  for 
a  person's  self-interest. 

I  would  suggest  that  the  Gingrich 
plan  to  use  Federal  employees  as  hos- 
tages in  the  budget  debate  is  far  more 
akin  to  kidnapping  than  to  courage.  It 
is  no  profile  in  courage  to  sacrifice  in- 
nocent victims  for  someone's  own 
cause,  and  that  is  exactly  what  the 
Speaker  and  his  supporters  In  the 
House  have  done.  They  are  getting 
their  congressionai  paychecks  while 
they  are  stopping  innocent  Federal  em- 
ployees from  getting  theirs.  That  is  not 
courage,  that  is  hypocrisy  at  its  worst. 

The  issue  before  us  is  not  whether  we 
should  balance  the  budget.  I  support 
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that.  That  is  an  important  cause.  The 
issue  before  us  is  how  we  will  balance 
the  budget  over  the  next  7  years,  and 
the  Gingrich  Republicans  have  no  right 
to  use  Federal  employees,  hundreds  of 
thousands  of  them  and  their  families, 
to  force  upon  this  country  their  own 
particular  plan.  If  the  Gingrich  budget 
cannot  withstand  the  light  of  day,  if  it 
cannot  stand  on  its  own  in  an  open 
public  debate  in  our  democracy,  then  it 
would  be  morally  wrong  to  pass  that 
budget  simply  because  it  is  the  only 
way  to  free  hundreds  of  thousands  of 
Federal  employees.  Hostage  taking, 
kidnapping,  and  blackmail  have  abso- 
lutely no  place  in  a  free  society. 

Mr.  Speaker,  I  think  Senator  DOLE, 
the  majority  leader  of  the  other  party, 
a  Member  of  the  Republican  Party, 
leader  of  the  Senate,  was  right  when  he 
said  enough  is  enough.  I  do  not  see  any 
sense  in  what  we  have  been  doing.  Let 
me  repeat  that.  Senator  DOLE  said,  "I 
don't  see  any  sense  in  what  we've  been 
doing.  I  would  hope  that  we  would  have 
quick  action  in  the  House.  People  have 
been  gone  from  their  jobs  long  enough. 
Enough  is  enough." 

Bob  Dole  was  right,  newt  Gingrich 
and  his  supporters  in  this  House  are 
wrong.  We  should  pass  a  clean  continu- 
ing resolution  and  immediately  reopen 
the  Federal  Government. 

We  are  not  talking  about  statistics 
and  numbers  here,  Mr.  Speaker.  We  are 
talking  about  real  people  with  real 
families.  Let  me  tell  you  about  some  of 
those  from  our  district  who  have  writ- 
ten me: 

Dear  sir,  I  am  scheduled  to  be  in  surgery 
for  colon  cancer  on  the  3rd  of  January.  Be- 
cause of  the  government  shutdown  I  have 
not  been  able  to  resolve  the  question  of  in- 
come. This  thing  has  put  my  life  savings  In 
the  toilet,  so  I  don't  have  the  money  to  come 
for  the  surgery.  Since  this  thing  Is  going  to 
wipe  out  my  career  if  I  can't  get  some  type 
disability,  I'm  goisg  to  be  the  only  homeless 
person  with  an  oxygen  bottle  for  emphysema 
and  a  colostomy  for  colon  cancer.  I  don't 
find  much  quality  of  life  here.  I  have  paid 
into  Social  Security  since  1954.  I  also  served 
in  the  U.S.  military  for  8.5  years.  I  find  it  a 
bad  situation  when  I  can't  get  any  help.  At 
56  I'm  too  young  to  retire  and  too  old  to  be 
retraised. 

D  1530 

A  veteran  in  my  district,  Mr.  Speak- 
er, who  served  his  country  in  the  mili- 
tary for  8%  years,  cannot  get  any  help 
for  colon  cancer  because  of  the  shut- 
down, the  unnecessary,  unfair  shut- 
down of  the  Federal  Government. 

Mr.  Speaker.  It  is  fine  and  it  is 
healthy  and  it  is  good  for  us  to  debate 
a  balanced  budget  and  how  we  are 
going  to  get  there.  We  should  have  that 
debate.  My  feeling  is  whether  that  de- 
bate takes  2  days  or  2  weeks  or  2 
months  longer,  it  is  better  that  we  do 
it  right  than  to  do  it  under  the  black- 
mail threat  of  shutting  down  hundreds 
of  thousands  of  Federal  employees 
from  receiving  their  paychecks. 
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Another  real  person  with  a  real  fam- 
ily in  my  district,  who  is  a  victim  of 
the  Gingrich  strategy: 

Dear  Representative  Edwards:  Both  my 
husband  and  I  are  employed  at  the  Central 
Texas  Medical  Center  in  Temple,  Texas.  Be- 
cause we  both  work  for  the  VA,  an  under- 
funded Federal  agency.  We  will  receive  only 
one-half  of  our  paychecks  on  January  2.  My 
car  is  five  years  old.  We  saved  $1,100  to  put 
into  a  badly  needed  transmission.  Fortu- 
nately, we  have  that  money  to  get  us 
through  this  pay  period.  It  do  not  know  what 
we  would  have  done  if  it  were  not  for  that.  I 
cry  every  night  when  I  watch  the  news  be- 
cause I  am  so  angry  and  worried. 

We  have  another  constituent  that 
wrote,  "Dear  Mr.  Edwards.  I  was  fur- 
loughed  for  two  weeks  even  though  I 
was  told  purchasing  agents  were  essen- 
tial on  December  28,  1995.  I  am  a  single 
parent,  and  I  am  not  whining  about 
this,  I  am  very  proud  of  it,  but  there  is 
no  second  income  in  my  family." 

It  is  time  to  put  Federal  workers 
back  to  work. 


ONE  TRILLION  DOLLARS  MORE  IS 
TOO  MUCH 

The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Kansas  [Mr.  TiAHRT]  is 
recognized  for  5  minutes. 

Mr.  TIAHRT.  Mr.  Speaker.  I  think 
that  the  Dole  campaign  is  going  to  be 
very  pleased  with  all  of  the  support  he 
is  getting  from  across  the  aisle  in  the 
Democrat  Party.  I  hope  they  will  at- 
tend the  fundraisers  and  help  Senator 
Dole  gain  the  Presidency  of  the  United 
States,  because  I  think  he  is  a  good 
leader,  which  is  demonstrated  right 
here  by  the  support  that  he  is  getting 
from  the  Democrat  pau^y. 

Although  I  currently  disagree  with 
the  policy  he  has  on  this  continuing 
resolution,  I  still  see  bim  as  a  fine 
leader,  and  the  type  of  man  that  I  want 
for  President  of  the  United  States;  and 
I  am  glad  to  see  many  of  the  members 
of  the  Democrat  Party  on  the  other 
side  of  the  aisle  join  with  us  in  their 
support  for  Majority  Leader  Dole  over 
President  Clinton  on  this. 

I  want  to  move  on  to  something  else, 
though,  because  I  am  really  wondering 
how  long  the  President  is  going  to  tol- 
erate what  is  going  on.  I  am  wondering 
how  long  Congress  is  going  to  tolerate 
what  is  going  on.  I  am  wondering  how 
long  the  American  people  are  going  to 
tolerate  what  is  going  on,  even  though 
we  are  finally  talking  about  a  balanced 
budget. 

Now.  we  have  been  tAllrIng  about  a 
balanced  budget  a  long  time  here  in 
Congress.  Ever  since  the  104th  Congress 
has  been  going  on,  we  have  been  very 
specifically  targeting  a  balanced  budg- 
et that  would  take  7  years  to  achieve. 
But  now  we  are  seeing  a  very  dramatic 
change.  The  President  is  t.a]k1ng  about 
It;  even  the  liberals  here  in  Congress 
are  talking  about  it.  But  the  President 
still  wants  to  spend  XI  trillion  more 


over  the  next  7  years  than  Congress 
does,  $1  trillion. 

Now.  that  is  a  lot  of  money.  To  give 
you  some  kind  of  an  idea  how  much 
money  it  is,  if  you  were  to  have  gone  in 
business  the  day  after  Christ  rose  from 
the  dead  and  you  lost  $1  million  that 
day  and  every  day  up  until  today,  al- 
most 2,000  years,  you  would  only  be 
about  80  percent  of  the  way  to  losing  Jl 
trillion.  That  is  only  $800  billion  that 
you  would  have  lost. 

One  trillion  dollars  is  a  lot  of  money, 
and  that  is  what  the  President  wants 
to  spend  over  what  Congress  has  put  in 
their  budget.  Do  you  ever  wonder  why? 

There  are  some  liberal  organizations 
the  President  obviously  supports  that 
do  not  have  the  support  of  the  majority 
of  this  Congress,  like  the  national  bu- 
reaucracy for  the  Education  Associa- 
tion, our  current  welfare  bureaucracy. 
We  here  in  Congress  would  like  to  send 
the  solution  or  the  money  closer  to  the 
problems  and  let  the  States  deal  with 
it.  They  are  doing  it  very  well  in  the 
State  of  Kansas  where  I  come  from, 
and  I  have  confidence  in  Governor 
Graves  and  Rochelle  Chronister.  the 
Secretary  of  Rehabilitation  Services. 
They  are  doing  a  very  good  job. 

What  we  have  seen  here  is  something 
very  ineffective.  Particularly  agencies 
like  the  Department  of  Energy  have 
been  horribly  mismanaged.  Secretary 
O'Leary.  the  Secretary  of  the  Depart- 
ment of  Energry,  has  become  a  focal 
point  because  of  her  travel,  but  this  is 
just  the  tip  of  the  iceberg. 

It  started  last  year  when  we  were 
looking  at  different  agencies.  The  Gen- 
eral Accounting  Office  said  that  the 
Department  of  Energy  was  ineffective 
as  a  Cabinet-level  agency.  Vice  Presi- 
dent Gore  in  his  National  Performance 
Review  said  that  they  were  40  percent 
ineffective  in  the  environmental  man- 
agement area,  and  it  was  going  to  cost 
taxpayers  $70  billion  over  the  next  30 
years  unless  we  do  something  about  it. 

Then  we  found  out  about  the  public 
relations  office.  The  Department  of  En- 
ergy hires  over  500  pubUc  relations  em- 
ployees at  a  cost  of  about  $25  million  to 
taxpayers.  Secretary  O'Leary  has  a 
personal  media  consultant  that  she 
hires.  She  has  even  hired  a  private  in- 
vestigative firm  to  develop  a  list  of  un- 
favorable reporters  and  Congressmen 
so  that  she  can  "work  on  these  people 
a  little." 

Let  us  focus  a  little  bit  on  her  travel. 
because  today  in  the  Subconmiittee  on 
General  Oversight  and  Investigations, 
we  found  out  that  Secretary  O'Leary 
has  taken  over  100  domestic  and  inter- 
national trips.  Now,  some  of  this  travel 
is  needed,  particularly  in  the  domestic 
area,  because  that  is  where  the  Sec- 
retary of  Energy's  responsibilities  lie. 
But  the  international  travel.  16  tzijK. 
are  outside  the  scope  of  her  require- 
ments as  Secretary  of  the  Department 
of  Energy. 

The  GAO.  the  General  Accounting  Of- 
fice, looked  at  two  specific  trips.  One 


was  to  South  Africa  and  one  was  to 
India.  Now,  this  is  reported  in  the 
Washington  Times  today.  The  trip  to 
South  Africa  included  135  persons.  63 
from  the  Dei)artment  of  Energy  and  72 
from  the  business  and  academic  areas. 
It  cost  taxpayers  about  $1  million. 
$1,860,000,  over  $1  million. 

The  second  trip  to  India  had  37  people 
from  the  Government  and  41  guests.  It 
cost  $729,000.  One  of  the  interesting 
things  about  this  is  that  according  to 
Chairman  Barton  from  Texas,  the  De- 
partment of  Energy  charged  these  non- 
DOE  visitors,  these  guests,  $2,800  for 
coach  fare  on  this,  but  the  actual  cost 
to  taxpayers  was  $12,860. 

So  who  is  going  to  make  up  that 
$10,000?  Well,  the  taxpayers  are  making 
it  up,  and  I  think  it  is  kind  of  a  sad 
state  of  affairs. 

Second,  we  found  out  that  Secretary 
O'Leary  has  transferred  $400,000  fi-om  a 
nuclear  weapons-related  account  over 
to  her  travel  budget  so  she  can  make 
these  trips. 

What  it  all  boils  down  to.  Mr.  Speak- 
er, is  that  we  must  balance  the  budget. 
We  must  remove  Secretary  O'Leary;  we 
must  eliminate  the  Department  of  En- 
ergy as  a  Cabinet-level  agency.  Let  us 
get  the  Govenmient  back  to  work,  cull 
the  deadwood  out  by  eliminating  the 
Department  of  Energy. 


FRESHMEN  NOT  READY  TO  LEAD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  California  [Ms.  Waters]  is 
recognized  for  5  minutes. 

Ms.  WATERS.  Mr.  Speaker,  I  came  to 
the  floor  this  afternoon  to  express  my 
very,  very  deep  concerns  about  what  is 
happening  here  in  Washington,  DC.  It 
is  absolutely  amazing.  This  is  the  most 
extraordinary  occurrence  that  I  or  any- 
body else  could  possibly  witness  at  this 
time. 

We  have  right  here  in  the  Congress  of 
the  United  States  a  group  of  Members, 
elected  by  the  people,  being  led  by  the 
newest  Members  of  Congress,  the  firesh- 
men;  being  led  by  the  newest  group 
with  the  least  experience,  who  have  de- 
cided to  shut  down  Government.  They 
have  decided  they  do  not  care  whether 
or  not  children  are  hurt.  fEimilies  are 
hurt;  they  do  not  care  whether  or  not 
Social  Security  claims  can  be  proc- 
essed; whether  or  not  our  iHlsons  are 
secured  with  employees  who  are  work- 
ing there  who  should  be  paid.  They  do 
not  care  about  any  of  that. 

They  have  come  here  not  understand- 
ing the  seriousness  of  their  actions, 
and  they  have  decided  to  try  and  hold 
this  Congress  hostage  to  their  de- 
mands. It  is  a  kind  of  Immature  action; 
nobody  expects  policymakers  to  re- 
spond in  this  manner. 

One  could  ask.  well,  what  has  hap- 
pened in  the  past?  What  happens  when 
there  are  disagreements?  What  happens 
when  you  get  to  the  point  where  the 
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Reagan,    when 


;rvices  are  not 

^hat  the  people 
hsLS  stopped 
this  madness  Is 


Government  has  run  ou :  of  money  and 
you  have  not  resolved  yi  )ur  differences? 
Well.  I  want  you  to  know,  until  this 
Congress,  it  has  alwayp  been  worked 
out. 

Even  under  Ronald 
there  were  serious  diffet-ences  between 
Republicans  and  Democjrats.  they  had 
to  hammer  it  out.  They  had  to  work  it 
out.  Nobody  took  their  tent  and  closed 
it  up  and  ran  home  and  said.  I  do  not 
care  what  happens.  I  do  not  care 
whether  the  services  df  Government 
are  carried  out  or  not.  l|do  not  want  to 
play  anymore. 

Well,  I  want  to  tell  yo|u,  I  am  utterly 
stunned  and  surprised  that  we  have 
this  group  of  new  Mambers  leading 
some  of  the  more  seaaoned  Members 
with  this  kind  of  catastrophe.  It  is  un- 
heard of.  What  are  the  jJeople  thinking 
out  there,  aside  from  th^se  who  are  not 
getting  paid,  where  the 
getting  delivered? 

You  must  understand 
are  paying  taxes.  Nobo< 
the  people's  taxes  while 
going  on.  But  what  are  they  paying 
for?  Many  of  them  are  i|ot  getting  the 
services  that  the  taxes  thould  be  buy- 
ing them. 

I  wonder  about  nw  Republican 
friends  who  claim  they  are  concerned 
about  the  best  use  of  Che  taxpayers' 
money.  I  am  concerned  that  they  are 
doing  two  things,  maybp  more:  No.  1, 
they  are  having  people  Vork,  they  are 
having  people  work,  some  of  whom  I 
suppose  will  get  paid  sometime  later 
on.  We  do  not  know.  Bup  many  of  them 
are  being  asked  to  work  Iwithout  know- 
ing whether  or  not  the^  are  going  to 
get  paid. 

Some  of  them  have  1>een  disadvan- 
ta«red  already.  They  hare  gotten  par- 
tial paychecks.  I  am  comcemed  about 
that.  I  am  also  concerned  about  the  at- 
titudes, this  extremism. 

Do  you  know  what  Pejte  Wilson  said 
the  other  day  when  be  was  asked  for 
some  help?  Pete  Wilson^  the  Governor 
up  in  California,  up  it  this  county 
called  Mariposa,  where  t^ey  depend  on 
the  tourism  trade  because  of  Yosemite, 
they  said  they  had  a  9tate  of  emer- 
gency because  their  economy  has  fallen 
apart  because  of  what  tl}ese  young  Re- 
publican Members  are  doing;  and  so 
they  asked  Pete  Wilson  for  some  help. 

Pete  Wilson  turned  them  down,  said 
the  State  of  California  tould  not  help 
them:  bat  then  he  had  seme  advice  for 
them.  The  Governor  of  the  State  of 
California,  Pete  Wilson,  said,  go  break 
the  locks  on  the  gates.  Liet  them  in.  he 
said.  Defly  the  law.  Cornet  a  criminal 
act,  he  said. 

Irresponsible  leadership,  but  of 
coarse.  Nkwt  Gingrich  and  others  have 
said,  they  do  not  care  if  they  close 
Government  down.  All  i  of  this  irra- 
tional leadership.  I 

Mr.  Mica  was  Jost  on  tie  floor  and  he 
talked  about  Head  Start,  and  it  was  ob- 
vious he  knew  very  little  aboat  Head 


Start  and  how  it  really  works.  I  know 
a  lot  about  Head  Start,  and  I  know  why 
it  is  important. 

Let  me  just  wrap  up  by  saying  that 
the  leadership  and  what  is  going  on  on 
the  Republican  side  of  the  aisle  is  abso- 
lutely unconscionable.  They  are  dev- 
astating lives.  I  think  the  people  un- 
derstand what  is  going  on. 


BLAME  GAME  DOES  NOT  BALANCE 
THE  BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Davis]  is 
recognized  for  5  minutes. 

Mr.  DAVIS.  Mr.  Speaker,  let  me  just 
share  a  little  bit  different  perspective. 

First  of  all,  I  think  to  hear  Members 
from  this  side  of  the  aisle  get  up  and 
blame  the  President  for  the  shutdown 
and  Members  on  the  other  side  get  up 
and  blame  the  Republican  Congress,  we 
get  an  understanding  of  why  things  are 
not  working  around  here.  It  seems  like 
nobody  says  they  want  a  train  wreck, 
but  the  President  would  love  to  have  it 
down  here  at  the  Capitol  steps.  Some  of 
our  Members  would  like  to  have  it 
down  at  1600  Pennsylvania  Avenue.  In 
the  meanwhile,  nothing  gets  done. 

Let  us  talk  frankly  about  what  it 
would  take  to  open  up  this  Govern- 
ment. Four  things  could  happen.  First 
of  all,  the  President  could  sign  the  ap- 
propriations bills  that  we  sent  him.  He 
has  signed  a  number  of  those  bills.  He 
has  vetoed  three  and  sent  them  back. 
The  Interior  appropriations  bill  we 
tried  to  override  today,  our  second  op- 
tion if  he  does  not  sign  those  bills  that 
would  put  people  to  work  and  put  the 
Government  to  work,  which  is  his  pre- 
rogative under  the  Constitution,  is 
that  we  can  see  if  we  have  enough 
votes  to  muster  a  veto  override.  That 
takes  two-thirds  votes. 

We  voted  on  the  Interior  appropria- 
tions today.  I  think  it  was  a  reasonable 
bUl.  I  did  not  like  all  parts  of  it.  We 
had  rejected  that  bill  twice  on  environ- 
mental grounds,  tried  to  make  it  a  lit- 
tle better  each  time.  The  President  ve- 
toed it  knowing,  in  the  meantime,  that 
this  bill  would  have  put  133,000  people 
to  work;  it  would  have  opened  up  the 
national  parks,  the  Smithsonian;  it 
would  have  put  the  U.S.  Geological 
Survey  back  to  work.  I  have  1,000 
workers  in  Reston  that  are  furloughed 
at  this  time,  so  that  they  coald  do 
their  work. 

Mr.  HEFNER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DAVIS.  I  am  happy  to  yield  to 
the  gentleman  from  North  Carolina. 

Mr.  HEFNER.  Mr.  Speaker.  I  thank 
the  gentleman  for  3rlelding. 

I  just  want  to  make  a  point,  a  point 
that  has  been  missed  here.  I  have  been 
around  here  for  a  long  time,  and  this 
body  has  been  here  for  a  long  time.  It 
is  the  President's  prerogative  to  veto 
bills.  This  should  have  been  worked  out 
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for  your  sake,  and  I  know  how  special 
this  is  to  you  because  of  all  of  your 
people  that  are  here.  A  clean  CR  is  not 
going  to  stop  the  negotiations  on  the 
budget. 

D  1545 

I  just  do  not  imderstand  why  we 
make  the  balanced  budget  hold  these 
people  hostage  of  something  that  is 
going  to  happen  7  years  down  the  road. 

Mr.  DAVIS.  Reclaiming  my  time,  let 
me  just  say  to  my  friend,  we  have  had 
57  continuing  resolutions  since  1980  be- 
tween the  House  and  Senate.  Most  of 
those  were  with  a  Democratic  Congress 
and  a  Republican  President. 

How  many  of  those  CR's  were  clean 
CR's?  Many  of  them  were  not.  The  Bo- 
land  amendment  which  forbade  aid  to 
the  Contras  was  put  on  a  continuing 
resolution.  We  even  put  roads  and  the 
New  Jersey  Turnpike  into  the  Federal 
Highway  System  on  a  continuing  reso- 
lution. There  is  a  loss  of  surplusage 
and  riders  in  these.  I  am  not  defending, 
and  I  would  like  to  see  a  clean  CR.  I 
was  one  of  two  Members  on  this  side  of 
the  aisle  who  voted  with  you  yesterday 
to  bring  up  a  clean  CR.  I  am  going  to 
get  to  that  in  a  minute. 

But  no  one  can  sit  here  and  say, 
"Gee,  let's  do  a  clean  CR"  when  you  all 
were  on  the  other  side  and  we  had  a  Re- 
publican President  you  very  often  did 
not  send  a  clean  CR  at  the  same  time. 

Mr.  HEFNER.  Will  the  gentleman 
yield? 

Mr.  DAVIS.  Just  for  a  second,  be- 
cause I  want  to  make  a  few  points. 

Mr.  HEFNER.  We  are  talking  about 
past  history,  and  you  folks  were  elect- 
ed saying,  "We're  going  to  change 
things  around  here."  But  this  is  not 
changing  things  for  the  better.  This  is 
human  misery.  VA  hospitals  in  North 
Carolina.  These  people  are  in  dire  cir- 
cumstances. 

Mr.  DAVIS.  Reclaiming  my  time,  I 
do  not  disagree  with  the  gentleman.  I 
think  what  has  happened  here  is  a  na- 
tional disgrace.  But  to  put  it  on  one 
side  or  one  party  is,  I  think,  a  big  mis- 
take. I  think  that  is  part  of  our  prob- 
lem, is  we  end  up  too  much  time  point- 
ing fingers  at  each  other  and  too  little 
time  working  together  and  working 
these  issues  out. 

Let  me  Just  get  back  to  the  Interior 
appropriations  bill  again.  This  bill  I 
think  had  a  number  of  good  items.  I 
think  the  President,  part  of  >'im  want- 
ed to  sign  this.  I  know  the  Vice  Presi- 
dent urged  him  not  to.  We  could  still 
fix  this  bill.  I  think  we  have  time  to 
come  back  and  fix  this  bill  in  a  reason- 
able period  of  time  and  gret  these  peo- 
ple back  to  work. 

Some  of  the  other  appropriation  bills 
that  have  been  brought  forward.  I 
think,  need  a  little  more  filing  and  we 
need  some  time. 

The  President  coald  have  signed 
these  bills,  would  have  put  people  to 
work  In  fairness.  Congress  coald  have 
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overridden  the  vetoes,  the  votes  are 
not  here  to  do  that,  so  next  comes  to 
the  continuing  resolution. 

Ms.  ESHOO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DAVIS.  I  would  be  happy  to 
yield,  but  I  want  to  make  a  few  points, 
I  only  have  5  minutes.  I  say  to  my 
friend  from  California. 

Ms.  ESHOO.  I  thank  the  gentleman 
for  jrielding.  The  point  that  I  want  to 
raise,  the  gentleman  understands  the 
dilenuna  that  we  are  in. 

You  just  said  that  this  is  a  national 
disgrace.  Putting  any  fault  or  blame 
aside,  can  you  work  to  find  20  votes  in 
your  caucus  to  open  up  the  Govern- 
ment, Republican  votes? 

We  have  198  on  our  side  and  I  think 
that  you,  being  as  reasonable  and  mod- 
erate as  you  are,  that  there  would  be  19 
others? 

Mr.  DAVIS.  Let  me  say  to  my  friend 
that  may  be  able  to  happen  in  time.  We 
will  have  a  discharge  petition.  But  30 
days  have  to  run.  The  problem  with 
this  recess  is  that  you  do  not  get  the 
legislative  days  run  during  that  time. 
Eventually  this  will  happen,  I  think,  if 
we  could  get  it  to  the  floor,  it  or  some- 
thing close  to  it  would  pass. 

Ms.  ESHOO.  But  20  votes  would  stop 
that  recess,  and  we  could  open  up  the 
Government,  and  we  could  move  on. 

Mr.  DAVIS.  Well,  that  would  do  it. 
but  it  does  not  solve  some  of  the  other 
problems.  A  continuing  resolution  is 
not  a  resolution.  There  are  still  a  lot  of 
issues  at  play  in  the  continuing  resolu- 
tion that  frankly  ought  to  be  worked 
out. 

Ms.  ESHOO.  Of  course  there  are. 
They  have  to  be  negotiated. 

Mr.  DAVIS.  Let  me  just  make  a  cou- 
ple of  final  points. 

It  also  does  not  get  us  to  a  balanced 
budget  which  is  something  else  that  I 
think  needs  to  be  done  that  we  feel 
very  strongly. 

The  fourth  thing  that  could  happen  is 
the  President  could  put  a  balanced 
budget  on  the  table  and  we  would  get  a 
continuing  resolution  like  that.  I  think 
that  onus  is  on  the  President.  Both 
sides  are  at  play  here.  I  think  we  could 
all  do  a  better  job. 


PASSAGE  OF  CONTINUING 
RESOLUTION  URGED 

The  SPEAKER  pro  tempore  (Mr. 
Metcalf).  Under  a  previous  order  of 
the  House,  the  gentlewoman  from  Ha- 
waii [Mrs.  Mink)  is  recognized  for  5 
minutes. 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker,  I 
do  not  think  that  there  are  really  any 
Members  of  this  House  of  Representa- 
tives today  that  can  feel  very  proud 
about  having  shut  down  the  Grovem- 
ment  and  causing  all  the  pcdn  and  suf- 
fering, the  many  thousands  of  workers 
whose  families  were  not  able  to  have  a 
Christmas  or  a  New  Year's  celebration, 
and  as  they  sit  at  home  today,  have  no 


idea  what  the  Congress  is  about  to  do 
with  respect  to  their  jobs.  They  want 
to  go  back  to  work.  For  those  individ- 
uals who  are  working  and  who  have 
been  designated  as  essential  workers, 
they  are  not  being  paid  because  their 
agencies  have  not  been  funded  and 
their  funds  have  already  run  out.  The 
suffering  among  the  workers  is  tremen- 
dous. I  was  home  for  a  brief  few  days 
during  our  Christmas  recess  and  heard 
from  many  workers. 

The  tragedy  is  that  this  is  all  abso- 
lutely vmnecessary.  The  majority  party 
wanted  to  make  a  point  in  November, 
and  the  point  was  that  they  were  deter- 
mined that  the  7-year  balanced  budget 
was  their  priority  and  they  were  going 
to  hang  on  to  it  no  matter  what.  Even 
if  it  was  necessary  to  close  down  the 
Government,  they  were  determined  to 
force  the  President  to  negotiate. 

Those  negotiations  have  taken  place. 
They  have  not  yet  yielded  the  results 
that  the  majority  party  wants,  but  in 
point  of  fact  these  meetings  have  oc- 
curred. There  is  absolutely  no  reason 
to  tie  together  the  annual  appropria- 
tions, which  the  Constitution  says  is 
the  absolute  requirement  of  this  Con- 
gress to  do,  to  tie  it  together  to  a  7- 
year  plan.  The  7-year  plan  is  an  en- 
tirely different,  separate  concept  which 
the  Republicans  are  saying  is  impor- 
tant because  we  have  to  have  a  plan  in 
order  to  enable  us  to  know  what  to  do 
in  the  next  fiscal  year  and  the  fiscal 
yeeir  after  that  and  so  forth  until  the 
year  2002. 

But  the  reason  that  portions  of  the 
Government  are  shut  down  now  is  not 
because  of  the  failure  to  have  an  agree- 
ment on  the  7-year  balanced  budget.  It 
is  because  of  the  failure  of  the  majority 
party  to  act  in  accordance  with  law  in 
reporting  out  the  appropriation  bills 
for  all  of  the  Government  operations. 

As  a  matter  of  fact,  on  October  1, 
which  is  the  statutory  deadline  for  the 
appropriation  bills  to  be  done,  the  ma- 
jority had  not  accomplished  even  a  sin- 
gle one  except  for  the  Congress.  So 
then  immediately  they  passed  a  con- 
tinuing resolution,  a  clean  resolution 
in  which  they  permitted  the  Govern- 
ment to  go  about  its  business  and  to 
take  care  of  all  of  the  programs  in  ef- 
fect, and  that  had  a  cutoff  date  of  No- 
vember 14. 

At  midnight,  then,  the  Government 
was  shut  down  because  there  was  no 
further  agreement  to  continue  the 
functions  of  those  agencies  that  had 
not  yet  had  appropriation  bills,  which 
were  13.  Thirteen  of  the  appropriation 
bills  had  not  cleared  even  by  midnight 
of  November  13. 

So  we  had  a  short  shutdown  of  5  or  6 
days  during  that  period,  when  again 
there  was  a  continuing  resolution,  this 
time  with  a  club  over  the  President's 
head,  saying,  "We  are  only  going  to 
agree  to  this  continuing  resolution 
until  December  15,  and  we  want  you  to 
agree  that  you  will  come  and  support 


the  concept  of  a  balanced  budget  in  the 
year  2002,'"  which  he  has  done.  There 
are  negotiations  going  on. 

This  business  of  using  terrorist  tac- 
tics and  holding  innocent  people  hos- 
tage, because  someone  decided  that 
their  ideas  about  the  future  of  this 
country  are  so  important  and  so  para- 
mount that  the  suffering  of  the  people 
across  the  country  is  irrelevant,  to  me 
that  is  an  unconscionable  way  to  per- 
form your  public  responsibilities  as 
given  to  us  under  the  Constitution. 

It  is  so  simple  for  us  to  consider  a 
continuing  resolution.  It  has  been  done 
in  the  Senate.  Their  own  Senate  leader 
has  put  together  a  continuing  resolu- 
tion. ^^Tiy  not  just  pass  that  continuing 
resolution,  let  our  workers  for  these  re- 
maining nine  Departments  go  back  to 
work  and  service  the  communities  that 
are  so  desperately  in  need? 

My  community  depends  upon  the 
tourist  bxisiness.  we  depend  upon  the 
parks,  we  depend  upon  many  other  fa- 
cilities that  are  operated  by  the  Fed- 
eral Government.  It  is  tragic  that 
these  entities  that  are  really  public 
services  are  closed  down  and  innocent 
people,  not  connected  to  anyone  here, 
not  connected  to  the  Federal  Govern- 
ment, are  being  caused  all  this  harm 
and  suffering.  It  is  time  to  allow  the 
Government  to  go  back  to  work. 


BALANCED  BUDGET  WILL  RETURN 
FISCAL  SANITY  TO  WASHINGTON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Colorado  [Mr.  MclNNls]  is 
recognized  for  5  minutes. 

Mr.  McINNIS.  Mr.  Speaker,  I  think  it 
is  particularly  important  not  to  lose 
track  of  the  overall  focus  of  what  we 
have  got  to  do  with  the  Government  in 
Washington,  DC.  That  is,  we  have  got 
to  bring  fiscal  sanity  back  to  this  city. 
Right  now  this  government  is  adding 
to  the  debt  at  a  rate  of  S30  million  an 
hoar.  Thirty  million  an  hour  goes  out 
more  than  comes  in.  The  answer  Is  not 
in  additional  taxes. 

I  just  heard  the  previous  speaker  say 
we  are  holding  the  children  of  this 
country  hostage,  or  innocent  people 
hostage.  Hostage?  We  are  holding  this 
entire  country  hostage  and  the  next 
generation  hostage  to  a  deficit  that  has 
got  to  become  controlled.  There  is  not 
a  family  in  America  that  nms  their 
budget  like  this  budget  has  been  ran 
for  40  years. 

Sure,  we  have  had  20  days  of  discom- 
fort up  here.  But  this  country  has  had 
40  years  of  discomfort.  You  cannot  con- 
tinue to  use  this  congressional  voting 
card,  which  is  the  most  unused  credit 
card  in  the  history  of  this  country,  you 
cannot  continue  to  accimiulate  deficit 
after  deficit  after  deficit. 

There  are  going  to  be  some  adjust- 
ments. There  are  changes  that  need  to 
be  made.  Anytime  we  take  business  as 
usual  in  Washington,  DC,  and  change  it 
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country   needs 


and  make  it  more  sane  and  make  it 
more  common  sense,  it  is  going  to 
cause  a  disruption.  Do  n  3t  let  that  dis- 
ruption divert  attentior  away  from  a 
balanced  budget.  Our 
one. 

I  think  it  is  fair  to  aidress  some  of 
the  hardships  that  somp  Federal  em- 
ployees are  facing  as  a 
pay  being  delayed.  Thej^  are  all  going 
to  be  paid.  Let  there  ^e  no  question 
about  that.  They  will  !  be  paid.  The 
question  is  the  delay.  jAJid  are  there 
hardships?  Certainly  the^-e  are  going  to 
be  some  hardships. 

Let  me  tell  the  Membets  what  we  did 
in  Colorado.  On  New  Year's  Day,  a 
local  banker  by  the  name  of  Bob 
Young,  Robert  Young  with  Alpine 
Banks  called  me  at  my  home,  and  we 
talked  and  fine-tuned  ai  program.  His 
bank,  the  day  after  New  Year's  Day, 
announced  that  all  Federal  employees 
could  go  to  the  Alpine  biinking  system 
in  Colorado  and  draw  interest-free  an 
amount  equal  to  the  net  amount  of 
their  last  paycheck,  so  they  will  not 
miss  any  payments.  Alpine  Banks  is 
committed  to  do  this  duiftng  this  period 
of  shutdown.  Since  then  we  have  got- 
ten banks  in  Pueblo,  CO,  the  Minnequa 
Bank,  and  a  bank  in  Durango,  CO,  the 
Bums  Bank,  and  we  havie  been  in  con- 
tact with  many  other  banks  to  also 
join  this  program. 

We  want  to  work  wltli  those  people. 
We  want  to  help  them  with  these  hard- 
ships. But  the  minute  w«  put  this  Gov- 
ernment back  to  busine3s  as  usual,  we 
take  the  pressure  off  the  Speaker  of 
the  House,  we  take  the  nressure  off  the 
President  of  the  Senate  and  we  take 
the  pressure  off  the  President  of  the 
United  States  to  negotiate  an  agree- 
ment. 

The  only  reason  these  people  are  ne- 
gotiating right  now  is  t>ecause  of  the 
pressure  that  society  Is  putting  on 
them,  partially  because  the  Govern- 
ment is  closed  down,  bult  more  impor- 
tantly because  this  Government  con- 
tinues to  spend  without  dontrol. 

Finally,  let  me  say  thi^.  I  have  heard 
a  lot  of  speakers  on  th^  other  side  of 
the  aisle  criticizing  our  attempt  for  a 
balanced  budget.  I  hope  some  of  the 
Members  speak  as  strongly  about  Hazel 
O'Leary's  disappearance  of  several  hun- 
dred thousand  doUars.  They  have  an 
opportunity  to  come  to  some  of  these 
committee  hearings  a^d  ask  Hazel 
O'Leary: 

How  come  yon  spent  $$00,000  to  char- 
ter a  private  jet  to  go  overseas?  How 
come  you  have  an  advance  team  of  31 
people?  How  come  you  have  a  film  crew 
follow  yoa  all  around  the  world? 

There  is  a  lot  of  waste  in  this  budget. 
Use  your  time  today  th|it  you  are  de- 
voting to  attacking  tie  Republican 
Party,  take  that  time  and  take  a  look 
at  the  waste  that  we  have  got  in  our 
budget.  We  can  work  on  this  as  a  team. 

I  am  optimistic  we  caa  get  an  agree- 
ment. But  let  me  say.  the  most  crucial 


thing  we  can  do  in  this  generation  is  to 
hand  the  next  generation  a  balanced 
budget.  I  urge  each  and  every  one  of 
you  to  join  us  as  a  team  and  give 
America  the  biggest  present  they  could 
have,  and  that  is  a  balanced  budget  for 
the  next  generation. 


IN  MEMORY  OF  ANNE  NOEL  FAZIO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Farr]  is 
recognized  for  5  minutes. 

Mr.  FARR  of  California.  Mr.  Speaker, 
I  rise  on  a  more  somber  note  than  the 
debate  that  has  been  going  on  here 
today.  I  rise  under  special  orders  on 
this  day,  January  4.  which  would  have 
been  the  birthday  of  my  younger  sister 
Nancy,  had  it  not  been  for  the  tragic 
death  of  Nancy  when  she  was  killed 
visiting  me  when  I  was  a  Peace  Corps 
volunteer.  But  I  rise  not  so  much  to  re- 
member her.  I  did  that  when  I  was 
sworn  into  office  in  this  Chamber  just 
a  few  years  ago.  But  I  rise  to  talk 
about  death,  because  it  has  come  to 
one  of  our  colleague's  family. 

D  1600 

Today  I  ask  this  country  to  share  my 
empathy  with  our  truly  distinguished 
colleague,  Vic  Fazio.  He  lost  his 
youngest  daughter,  Anne  Noel. 

Everyone  knows  how  hard  Vic  works 
in  this  institution.  He  is  one  of  the 
hardest  working  Members  that  we  have 
and  certainly  one  of  the  most  devoted 
Members  to  the  institution  of  the 
House  of  Representatives.  Vic  is  to- 
tally dedicated.  But  most  important, 
or  more  important  than  his  leadership, 
is  his  family. 

Today,  in  Sacramento,  as  we  sit  here 
in  Washington,  a  memorial  service  is 
being  conducted  for  his  and  Joey's 
daughter.  She  was  a  star.  She  fought 
off  leukemia  with  a  successful  bone 
marrow  transplant.  She  graduated 
from  McClatchey  High  School.  She 
earned  a  degree  from  the  University  of 
California  at  Davis,  where  she  was 
president  of  her  sorority. 

To  Anne  Noel's  parents,  Vic  and 
Joey,  there  is  nothing  more  painful 
than  that  of  the  pain  of  losing  a  child. 
Bat  I  know  from  my  own  sister's  death 
that  you  need  time  to  grieve,  and  in 
your  grief  this  country  shares  what 
you  have  so  effectively  done  in  leading 
this  Nation  ahead,  and  that  is  that  this 
country  shares  your  sorrow. 

We  send  this  sorrow  to  you  as  Rep- 
resentatives of  this  Nation's  Govern- 
ment, who  knows  that  Vic  not  only  has 
led  this  Congress  bat  he  has  been  a 
great  father  who  is  now  suffering  trora 
the  most  difficult  i>ain  of  all,  the  pain 
of  the  loss  of  a  child. 

Vic,  we  pray  for  you.  But  most  of  all, 
we  send  our  love. 

I  yield  to  my  colleague,  the  gentle- 
woman trom  California  [Ms.  ESHOO]. 

Ms.  ESHOO.  I  would  like  to  thank 
my    colleague,    the    gentleman    from 


California  [Mr.  Farr],  for  organizing 
this  small  tut  very  important  tribute 
to  Anne  Fazio. 

As  my  colleague  has  just  stated, 
Anne  was  a  star.  All  of  her  doctors, 
anyone  that  knew  her,  her  friends,  her 
extended  family  of  friends  knew  what  a 
fighter  she  was.  She  fought  leukemia, 
and  she  was  a  real  champion.  There 
were  many  times  where  she  felt,  as  Vic 
said,  her  father,  that  she  had  been 
dealt  a  bad  deck  of  cards,  and  her  fa- 
ther, being  the  fighter  that  he  is,  re- 
minded her  time  and  time  again  to 
look  at  what  she  had  done  with  what 
was  dealt  to  her. 

She  excelled  at  everything  that  she 
did,  and  we  know  most  of  all,  as  par- 
ents, the  most  difficult  thing,  the  most 
unbearable  thing,  the  most  unthink- 
able is  for  a  parent  to  have  to  bury 
their  own  child. 

So  today  in  this  Chamber,  we  gather 
as  the  friends  and  colleagues  of  the 
gentleman  from  California  [Mr.  Fazio]. 
It  makes  no  difference  whether  one  is  a 
Republican  or  a  Democrat.  We  reach 
out,  and  we  say,  as  parents  and  as 
friends,  we  grieve  with  you.  You  have 
our  prayers.  We  know  that  the  angels 
have  welcomed  Anne  to  heaven,  but  it 
is  up  to  us  to  do  God's  work  and  to  con- 
tinue on  and  to  take  care  of  one  an- 
other as  finends  and  extend  ourselves  in 
sympathy. 

I  would  like  to  just  close  on  this 
note:  I  cannot  help  but  think  of  the 
writings  of  Milton  at  this  time,  and  he 
wrote  that,  "And  so  she  passed  on,  and 
all  the  tnmii)ets  sounded  on  the  other 
side." 

God  rest  her  gentle  young  soul,  and 
we  send  you  our  best,  Vic,  and  when 
you  get  back  here  we  will  surround  you 
with  our  friendship,  with  our  love  and 
our  prayers. 

Mr.  FARR.  Mr.  Speaker,  I  jrield  to 
the  gentlewoman  from  CaJifomia  [Ms. 

PELOSI]. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
our  colleague,  the  gentleman  from 
California  [Mr.  Farr],  for  taking  this 
time  for  us  to  express  the  condolences 
and  the  sympathy  of  all  Members  of 
this  body  to  the  gentleman  from  Cali- 
fornia [Mr.  Fazio]  and  his  family  for 
his  tremendous  loss. 

I  also  wanted  to  say  that  our  col- 
league, the  gentlewoman  from  Califor- 
nia [Ms.  ESHOO],  expressed  so  well  the 
sentiments  that  we  all  share.  She  was 
the  head  of  the  prayer  patrol  for  Anne 
in  the  Congress,  and  we  were  all  alert- 
ed a  couple  of  months  ago  that  more 
prayers  were  needed,  and  we  did  not  re- 
alize, though,  how  drastically. 

I  would  like  to  say,  as  I  say  my  col- 
leagues have  said  it  so  eloquently,  but 
I  just  want  to  say  a  couple  of  things 
about  Anne.  She  was  only  2  years  old 
when  Vic  was  elected  to  the  Congress, 
and  she  worked  as  a  volunteer  in  her 
father's  office  and  became  very  ac- 
quainted with  politics.  She  had  an  in- 
terest in  public  service  and  she  was  a 
page  in  the  summer  of  1988. 
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Vic  and  Anne's  mother  described  her 
best  when  Vic  said,  "Anne  had  an  in- 
domitable spirit  and  a  tremendous 
amount  of  will,"  a  tearful  Vie  Fazio 
said  on  Monday.  Her  mother  said  she 
was  a  wonderful  daughter  and  a  won- 
derful friend. 

We  all  shared  Vic's  concern  over  the 
years  when  Anne  was  fighting  leuke- 
mia, and  she  proved  herself  a  trouper,  a 
fighter,  and  as  my  two  colleagues  have 
said,  a  star. 

Any  words  of  consolation  to  someone 
who  has  lost  a  child  are,  of  covirse,  in- 
adequate and,  in  fact,  impossible.  But  I 
hope  it  is  a  consolation  to  Vic  and  to 
Joey,  Carolyn  Mason,  Anne's  mother,  I 
hope  it  is  a  consolation  to  them  we  all 
learned  a  great  deal  from  Anne  in  her 
courage  and  her  strength.  She  was  an 
inspiration  to  many  people  in  the  Con- 
gress of  the  United  States  and  all  who 
knew  her,  and  I  hope  they  are  consoled 
by  the  fact  that  her  life  was  appre- 
ciated, that  she  left  this  Earth  a£  a 
teacher,  as  an  inspiration,  and  that  she 
is  remembered  in  the  prayers  of  all 
Members  of  the  Congress  of  the  United 
States. 

Again,  I  thank  our  colleague,  the 
gentleman  from  California  [Mr.  Farr], 
and  the  gentlewoman  from  California 
[Ms.  ESHOO]  for  their  words  of  inspira- 
tion and  again  extend  our  deepest, 
deepest  sympathy  to  Vic  Fazio  and  his 
family. 


EXPRESSING  CONDOLENCES  TO 
THE  FAZIO  FAMILY 

The  SPEAKER  pro  tempore  (Mr. 
Metcalf).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Indiana 
[Mr.  BtJRTON]  is  recognized  for  5  min- 
utes. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, first  of  all,  let  me  extend  to  our 
good  friend,  the  gentleman  from  Cali- 
fornia [Mr.  Fazio],  and  his  family  from 
the  Republican  side  of  the  aisle  our  sin- 
cerest  condolences  on  the  death  of  his 
daughter,  Anne. 

I  cannot  imagine  what  it  would  be 
like  to  lose  a  daughter  or  a  son,  but  I 
certainly  do  not  want  to  experience 
that.  So  we  wish  Vic  the  very  best  and 
his  family  the  very  best,  and  they  get 
all  of  our  deepest  sjrmpatliy. 

TRIBDTE  TO  RUSSET, I.  W.  BROWN 

Mr.  Speaker,  it  is  interesting,  the 
reason  I  am  taking  this  5-minute  spe- 
cial order  is  because  in  1964, 1  met  a  fel- 
low who  was  to  become  one  of  my  dear- 
est firlends,  and  he  died  day  before  yes- 
terday of  cancer,  and  he  became  like  a 
brother  to  me. 

I  remember  in  1970,  when  I  first  de- 
cided to  run  for  Congress,  I  talked  him 
into  getting  involved  in  politics.  He 
said,  "Oh  my  gosh,"  he  says,  "I 
wouldn't  want  to  do  that.  It  takes  too 
much  time.  There  is  so  much 
crookedness  and  corruption,"  you 
know  what  people  say.  I  talked  him 
into    it.    His    name    was    Russell    W. 


Brown,  incidentally.  He  became  one  of 
the  political  leaders  in  Indianapolis, 
IN,  and  the  State  of  Indiana  for  30 
years. 

I  do  not  know  what  our  party  or  the 
political  process  would  have  done  had 
we  not  haid  such  a  person  in  a  leader- 
ship position  in  Indianapolis.  He  was 
an  inspiration  to  everybody.  He  spent  a 
tremendous  amount  of  time,  as  both 
sides  of  the  aisle  know,  working  for 
various  candidates,  making  sure  that 
their  views  were  expressed  and  they 
got  elected. 

Those  people  are  the  unsung  heroes. 
We  get  elected  and  we  get  on  television 
and  people  around  the  country  find  out 
who  we  are.  They  may  not  agree  with 
us,  but  at  least  we  get  some  notoriety. 
But  people  like  Russ  Brown,  who  spent 
15,  20,  30,  40  hours  a  week  working  on 
our  behalf  and  on  behalf  of  the  coun- 
try, the  Nation,  never  getting  much 
recognition.  But  they  certainly  deserve 
it.  Without  them,  the  foot  soldiers,  the 
people  who  are  the  political  leaders 
back  home,  without  them  we  would  not 
be  elected  and  the  country  would  not 
be  able  to  get  its  job  done,  and  the  Con- 
gress would  not  be  able  to  get  its  job 
done. 

I  would  just  like  to  say  today,  and  I 
guess  I  am  kind  of  rambling,  Mr. 
Speaker,  I  normally  do  not  do  that,  I 
guess,  I  am  certainly  going  to  miss 
Russ.  He  was  a  wonderful  man.  He  was 
a  great  humanitarian,  a  great  father,  a 
great  husband,  and  he  was  one  of  my 
dearest  friends,  and  throughout  the  re- 
mainder of  my  life,  I  will  miss  his  smil- 
ing face,  and  his  words  of  encourage- 
ment, and  all  the  wonderful  things  he 
did  for  me  and  for  this  country. 


PEOPLE  ARE  BEING  BADLY  HURT 
BY  THE  GOVERNMENT  SHUTDOWN 

The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Florida  [Mrs.  Thxjrman]  is 
recognized  for  5  minutes. 

Mrs.  THURMAN.  Mr.  Speaker,  real 
people  are  being  hurt  and  hurt  badly  by 
this  Government  shutdown. 

I  want  to  tell  you  about  a  lady  who 
called  this  momiixg  extremely  upset 
and  concerned  about  what  was  going  to 
happen  to  her  family.  Her  name  is  Rita 
Arrington.  She  is  a  nurse  at  the  Veter- 
ans' Administration  Hospital  in  Lake 
City,  FL.  She  is  the  only  breadwinner 
in  her  family  because  her  husband  is 
disabled.  She  had  a  child  to  feed  and 
clothe.  She  has  bills  to  pay  just  like 
you  and  me. 

But  for  the  last  20  days  she  has 
worked  without  pay  because  she  is  an 
essential  Federal  employee,  and.  get 
this,  because  of  title  38,  she  is  barred 
from  working  in  a  nursing  home  or 
some  other  facility  in  her  off  hours  so 
that  she  could  receive  some  compensa- 
tion. 

I  have  gotten  many,  many  calls  f^m 
Federal    emi>loyees    in    my    district. 


Many  work  in  the  area  of  VA  medical 
centers.  They  are  working  without  pay. 
without  any  sort  of  financial  security. 
Like  all  of  us,  they  do  have  those  bills 
to  pay,  children  to  feed  and  mortgages 
to  pay,  and  we  sit  here  continuing  with 
our  iMirtisan  bickering  for  the  20th  day 
in  a  row. 

This  is  not  what  we  were  sent  here  to 
do.  Our  job  is  to  ensure  the  responsible 
functioning  of  Government,  and  I  can- 
not think  of  anything  more  irrespon- 
sible than  to  let  these  workers  con- 
tinue to  work  without  pay  for  1  more 
day. 

Mr.  Speaker,  veterans  in  my  district 
depend  on  these  health  care  workers, 
and  they  in  turn  depend  on  us.  They 
elected  us  to  represent  them. 

Who  really  believes  we  are  doing 
what  we  were  sent  here  to  do?  A  great 
nation  does  not  act  this  way.  We  can 
place  blame  on  the  extremists  and  the 
liberals,  but  I  am  sick  of  it,  and  my 
constituents  are  sick  of  it. 

We  may  have  our  philosophical  dif- 
ferences up  here.  But  there  is  no  reason 
why  our  Nation's  Federal  workers  and 
Americans  who  depend  on  this  Govern- 
ment should  be  used  as  political  pawns. 
We  can  continue  to  debate  our  political 
differences,  but  how  dare  we  threaten 
the  livelihood  of  those  health  care 
workers  who  care  for  men  and  women 
who,  through  their  life  service,  provide 
us  with  the  very  security  and  freedom 
we  now  enjoy? 

Today,  the  fourth  continuing  resolu- 
tion ended,  and  there  is  currently  no 
legislation  providing  funding  for  the 
VA.  We  must  return  Government  to 
work  and  the  i>eople  it  serves. 

Things  have  gotten  so  bad  that  Bread 
of  the  Mighty  Food  Bank  in  Gainesville 
is  now  offering  food  assistance  to  fur- 
loughed  employees  of  the  veterans' 
medical  center  in  Gainesville  so  they 
do  not  go  hungry. 

It  is  a  shame,  and  it  is  a  shame 
brought  on  by  this  House. 

Then  there  is  the  young  mother  from 
High  Springs.  She  was  receiving  dis- 
ability but  is  now  attending  the  Uni- 
versity of  Florida  under  vocational  re- 
habilitation funding.  Because  of  the 
shutdown  of  the  Government,  she  is 
unable  to  pay  her  tuition.  This  was  to 
be  her  final  semester.  She  was  looking 
forward  to  entering  the  work  force  and 
becoming  a  productive  citizen.  Now  she 
will  have  to  attend  an  extra  semester, 
delaying  her  ability  to  get  a  job  and 
provide  for  her  family. 

If  this  is  not  bad  enough,  she  has  a 
young  son  who  is  disabled,  who  is  also 
being  affected.  Now.  because  of  the 
shutdown  and  lack  of  assistance  she 
was  receiving  her  son  will  lose  the  at- 
tention he  was  receiving  from  a  quali- 
fied professiooal  at  home. 

To  those  who  do  not  believe  there  is 
a  disastrous  ripple  effect  from  the 
shutdown,  let  me  assure  you  that  there 
is.  The  qualified  caregiver  that  was 
helping  this  young  wonoan's  son  is  also 
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a  mother  herself.  She  is  not  getting 
paid  either.  This  mother  also  has  to 
feed  her  family. 

When  is  this  going  to  end?  I  am  now 
asking,  please,  from  thia  leadership,  let 
us  present  a  clean  CR.  Let  us  not  go  a 
single  more  day  advaz^cing  financial 
and  emotional  hardshiii 
force.  Let  us  face  it,  niany 
faith  in  Congress  over  tie  past  20  day« 
It  is  time,  and  moreover  it  is  our  re- 
sponsibility to  set  aside  our  differences 
just  for  15  minutes.  That  is  the  time  it 
would  take  to  vote  for  4  clean  CR  and 
agree  to  put  our  Federal  workers  back 
to  work.  I 
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SUMMARY  OF  4-DA^  TRIP  IN 

GERMANY 

The  SPEAKER  pro  teqipore.  Under  a 
previous  order  of  the  ^use,  the  gen- 
tleman from  California  [^.  Dornan]  is 
recognized  for  5  minutes,j 

Mr.  DORNAN.  Mr.  Sjeaker,  I  have 
not  yet  asked  permissio^  to  reduce  my 
1-hour  special  order  lat^r  tonight  to  5 
minutes,  so  I  will  do  thiit  at  this  mo- 
ment and  take  that  i-hour  special 
order  tomorrow  night. 

Mr.  Speaker,  I  have  just  returned 
yesterday  afternoon  in  time  to  make 
the  attempted  overriding  of  Mr.  Clin- 
ton's i>athetlc  vetoing  pf  a  great  de- 
fense authorization  bill  yesterday.  I 
came  back  from  4  days  in  Germany.  K 
it  were  not  for  these  votes  yesterday, 
today  and  tomorrow,  t  would  have 
pressed  on  to  Tuzla  to  keep  my  promise 
that  I  had  hoped  to  be  with  the  troops 
Christmas,  and  when  voting  prevented 
that,  I  said  I  would  be  with  them  at 
least  at  their  departure  points  over 
New  Year's,  and  I  was.  IJ  would  like  to 
give  a  full  hour  report  ^n  that,  but  I 
will  do  a  S-minute  summary  tonight. 

First  of  all.  on  all  the  acrimony  here 
in  the  Congress,  and  as  someone  who  is 
expecting  any  day  the  glory  of  a  10th 
grandchild,  I  understand  the  pain  of  in- 
security of  all  the  Federal  workers  who 
would  rather  productively  be  on  the  job 
than  wondering,  even  th0ugh  I  suspect 
they  know  in  the  end  they  will  get 
their  pay.  but  wondering  if  something 
can  go  wrong  and  they  would  not  be 
fully  recompensed  for  this  unwanted 
furlough  or  vacation. 

But,  Mr.  Speaker,  there  is  suffering 
taking  place  by  American  citizens, 
some  very  young  ones,  thw-t  goes  £ar  be- 
yond the  angst  and  the  uiicertainty  and 
the  suffering  of  our  Federal  workers 
here,  and  that  is  those  on  the  Federal 
payroll  in  the  United  States  military 
in  Germany  and  Hungary  and  in  Bos- 
nia. 

Let  me  give  you  just  a  short  sam- 
pling of  what  I  am  going  to  talk  about 
tomorrow.  We  talked  a|>out  the  land 
mines  on  this  floor  for  about  a  month, 
but  particolarly  with  some  intensity 
the  week  before  Christmas-  John  Mar- 
tin Begosh.  kind  of  an  unusual.  I  thinir 
it  Is  an  Irish  name,  not  exactly  what 


you  would  say  when  you  would  step  on 
a  land  mine,  but  Begosh,  young  John 
Martin,  named  after  his  dad's  kid 
brother,  who  was  killed  in  Vietnam, 
suffered  a  life  changing  injury. 

The  military  tried  to  put  their  best 
reports  on  this,  but  by  the  third  day 
when  I  was  over  there,  they  finally  ad- 
mitted severe  bone  loss,  part  of  his  foot 
gone,  and  his  surgeon  said  he  will  be 
disabled  for  the  rest  of  his  life,  and  in 
the  coming  days  we  will  know  how 
badly  disabled. 

Now,  we  all  pray  that  he  is  the  excep- 
tion. As  I  said  on  the  House  floor  a  cou- 
ple of  weeks  ago,  I  expect  very  few  cas- 
ualties. I  did  not  join  my  colleagues  on 
both  sides  of  the  aisle  predicting  a 
nightmare.  I  know  the  efficiency  of  our 
miUtary  and  how  all  three  sides  over 
there,  Bosnian  Serbs,  Bosnian  Mos- 
lems, and  Bosnian  Croats,  are  going  to 
respect  the  power  of  our  military. 

We  have  something  called  a  target 
acquisition  radar,  that  when  one  of 
those  evil  mortars  or  artillery  pieces 
that  have  been  killing  civilians  fires  at 
us.  if  and  when  they  dare  to,  we  will 
know  the  precise  location  of  the  artil- 
lery piece  or  the  mortar  before  the 
round  has  barely  reached  what  they  are 
shooting  at,  and  there  will  be  un- 
leashed upon  them  such  accurate  155 
millimeter  artillery  fire,  we  will  not 
need  air  support,  they  will  all  be  dead, 
and  it  will  be  a  warning  to  the  others 
you  do  not  fool  with  the  U.S.  military. 

That  does  not  mean  that  the  cold  and 
landmines  are  not  beyond  every  de- 
scription, including  my  own.  in  this 
House  over  the  last  2  months.  At  the 
railheads  in  Hungary,  we  have  men  and 
women  who  have  been  sleeping  in  rail- 
road cars  in  filth  and  rats  in  the  ware- 
houses at  these  spots,  and  in  cold  that 
is  rivaling  the  severest  winter  since 
what  the  gentleman  from  Florida  [Mr. 
Gibbons]  saw  with  the  lOlst  Airborne 
in  the  winter  of  1944-45. 

It  is  particularly  tough  on  the 
women.  For  those  of  us  in  this  Cham- 
ber and  the  other  body  that  said  that 
women  could  take  any  kind  of  combat, 
I  brought  home  for  tomorrow  night 
comments  fi-om  women  from  Stars  and 
Stripes  that  say  It  is  OK  for  the  men  to 
go  relieve  themselves  in  the  field,  but 
where  are  the  toilet  facilities  for  we 
women?  It  is  a  little  bit  different  for 
us. 

Down  at  Tuzla,  these  treezLng  nights 
and  these  tent  facilities  and  sleeping  in 
and  around  the  vehicles  was  beyond 
their  worst  expectations.  But  can  they 
cut  it?  You  bet. 

I  had  never  in  all  of  my  adult  life,  6 
years  active  duty,  22  in  the  reserves, 
and  18  years,  19  years  now.  going  out  to 
see  our  troops  as  a  U.S.  Congressman.  I 
had  never  seen  more  dedicated,  gung 
ho,  professional  enlisted  men  and 
women  and  NCO's  and  an  officer  corps 
ready  to  do  the  job. 

However,  do  they  feel  some  hurt  that 
the  Conuoander  in  Chief  is  using  them 


politically?  That  we  do  not  see  on  the 
television  news  or  in  the  newspaper  re- 
ports. You  bet  they  do.  To  a  man  they 
feel  they  axe  being  used,  and  I  will  talk 
about  that  tomorrow. 


WHAT  IT  IS  LIKE  TO  BE  IN 
WASHINGTON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  MiNGE]  is 
recognized  for  5  minutes. 

Mr.  MINGE.  Mr.  Sjwaker,  when  I  go 
home,  especially  over  the  last  Christ- 
mas break,  people  ask  me,  well,  how  do 
you  like  being  in  Congress?  Is  it  an 
honor?  Is  it  fun?  Are  you  going  to  re- 
ceptions? What  is  it  like  to  be  in  Wash- 
ington? 

Often  I  respond  by  telling  them  a 
story  about  my  Uncle  Oly  and  Aunt 
Lena.  I,  like  many  in  Minnesota,  am  of 
Norwegian  ancestry.  And  Oly  and  Lena 
one  morning  were  in  the  house  and  Oly 
got  up,  excused  himself,  went  out  to 
the  outhouse,  and  did  his  business.  As 
he  pulled  up  his  bib  overalls,  a  couple 
quarters  dropped  out  and  went  down 
the  hole.  Oly  was  disgusted.  He  took  off 
his  watch  and  he  threw  that  down,  and 
he  took  out  his  wallet  and  threw  that 
down  as  well. 

He  went  back  in  the  house  and  Lena 
said  well.  "Oly,  what  is  wrong  with 
you?  You  are  in  such  a  foul  mood  and 
you  don't  smell  so  good  either.  What 
you  been  doing?"  And  finally  it  came 
out.  Oly  explained  to  her  that  he  had 
lost  the  quarters  and  thrown  his  watch 
and  wallet,  and  she  said.  "Oly,  why  did 
you  do  that?  Why  can  you  go  down 
there?"  He  said,  "Well,  you  didn't 
think  I  was  going  to  go  down  after  just 
50  cents,  did  you?" 

Well,  there  may  be  some  humor  in 
what  Uncle  Oly  did,  but  there  is  little 
humor  in  what  we  are  about  here  in 
Washington.  We  have  all  been  regaled 
with  stories  about  the  shutdown,  its 
impact  on  innocent  Federal  employees, 
about  individuals  that  need  passports 
to  attend  funerals,  its  impact  on  serv- 
icemen, national  parks,  veterans  who 
are  seeking  guarantees  for  loans,  busi- 
nesses that  are  seeking  guarantees 
firom  the  Small  Business  Administra- 
tion, and  a  vast  array  of  others  in 
America. 

It  is  truly  a  tragic  situation.  And  the 
best  I  can  say  to  folks  at  home  is  it  Is 
a  highly  friistrating  experience  to  serve 
in  Congress  these  days.  I  have  been 
here  exactly  3  years,  and  I  have  had  to 
say  it  has  been  frustrating  each  of 
these  3  years. 

In  the  first  2  years,  many  of  os 
chafed  imder  roles  that  prohibited 
what  we  perceived  to  be  a  majority  In 
Congress  ttom  considering  legislation 
that  we  felt  was  important  for  the 
American  people.  Now,  under  the  lead- 
ership of  a  new  Speaker  and  a  different 
political  party,  we  continue  to  cave 
under  the  same  techniques  of  managing 
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the  business  of  the  House  of  Represent- 
atives. 

I  would  say  to  my  brethren  on  the 
other  side  of  the  aisle,  I  certainly 
shared  with  you  the  dismay  and  frus- 
tration when  good  proposals  were  held 
up.  Certainly  you  must  understand 
that  the  same  is  happening  today,  and 
that  altogether  too  often  the  rules  of 
the  House  are  being  used  to  keep  im- 
portant initiatives  from  consideration 
by  the  Members  of  the  U.S.  House  of 
Representatives.  This  is  certainly  hap- 
pening at  this  time  as  I  speak. 

This  leadership  is  preventing  what  I 
would  consider  to  be  the  majority  of 
the  Members  of  this  body  from  consid- 
ering a  continuing  resolution  to  put 
Federal  employees  back  to  work.  Simi- 
larly, I  exi)ect  that  the  discipline  of 
each  political  pau^y  in  this  institution 
is  preventing  the  majority  of  the  Mem- 
bers of  the  House  of  Representatives 
from  honestly  considering  a  7-year  def- 
icit reduction  plan  that  actually  would 
work  to  balance  the  budget  and  would 
have  broad  support  throughout  our  Na- 
tion. It  is  tragic  when  the  majority  so 
manipulates  the  rules.  I  do  not  care  if 
the  majority  is  Republican  or  the  ma- 
jority is  Democrat,  the  tragedy  is  the 
same. 

I  think  it  is  important  that  all  of  us 
work  together  on  a  bipartisan  basis  to 
try  to  make  this  institution  as  effec- 
tive as  possible.  Forget  about  the  next 
election.  Forget  about  who  gets  credit. 
Instead,  focus  on  how  do  we  balance 
the  budget,  what  is  right  for  America, 
what  do  the  American  people  expect  of 
us? 

I  think  that  if  we  focus  on  these  con- 
siderations, the  frustration  that  I  and 
many  others  have  felt  can  be  overcome. 
But  unless  we  do  that,  we,  like  Oly,  are 
simply  going  to  go  back  home  with  a 
foul  odor,  that  will  be  immediately  no- 
ticed by  our  friends  and  family  and 
residents  of  our  district.  We  certainly 
can  handle  our  responsibilities  in  a  bet- 
ter fashion. 


REASONS  FOR  LACK  OF  PROGRESS 
ON  BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon]  is  recognized  for  5  minutes. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  I  rise  to  take  this  5-mlnute 
special  order  to  discuss  the  budget  and 
my  concerns  with  the  lack  of  progress 
and  really  the  lack  of  response  from 
the  adnalnlstration. 

We  have  heard  continuously  from 
some  of  those  Members  on  the  minor- 
ity side  that  this  really  has  been 
caused  by  a  group  of  so-called  radical 
freshmen  Republican  Members.  Well,  I 
rise  as  a  flve-term  Republican  who  over 
the  10  years  I  have  been  in  Congress 
have  supported  and  worked  with  nay 
colleagues  on  the  other  side  on  labor 
Issues,  even  opposing  NAFTA  when  my 


party  and  this  President  supported 
NAFTA;  working  with  Members  of  the 
other  side  on  issues  like  family  and 
medical  leave;  issues  involving  reform 
of  Davis-Bacon  that  is  acceptable  to 
the  labor  unions  and  the  working  peo- 
ple of  this  country;  and  working  on  en- 
vironmental issues  and  environmental 
legrislation,  opposing  the  riders  that 
were  attempted  to  be  inserted  in  the 
bill.  So  I  am  not  someone  who  rises  as 
someone  who  has  always  been  against 
the  President.  To  the  contrary,  I  have 
been  supportive  of  some  of  the  issues 
that  this  administration  has  supported. 

But,  Mr.  Speaker,  that  is  not  what 
this  debate  is  about.  This  debate  really 
is  about  this  President  finally  being 
called  to  task  to  live  up  to  commit- 
ments that  he  has  made  publicly.  He 
has  gotten  away  with  saying  one  thing 
and  doing  something  else  on  numerous 
occasions  that  I  cannot  cite  here 
today.  But  in  this  instance,  Members 
on  our  side,  even  those  of  us  who  have 
worked  with  the  President  on  key 
issues,  are  saying  "We  want  to  see  this 
President  simply  come  forward  and  do 
what  he  said  he  would  do,  and  that  is 
to  provide  for  us  a  detailed  seven-year 
plan  to  balance  the  budget." 

Now,  why  has  he  not  done  that?  It  is 
because  he  is  reading  the  political  tea 
leaves  and  polls.  He  knows  if  he  comes 
out  with  a  7-year  plan  in  detail,  he  is 
either  going  to  offend  senior  citizens  or 
offend  those  business  groups  where  he 
told  them  he  would  support  a  capital 
gains  tax  cut,  or  he  is  going  to  offend 
those  veterans  who  he  has  told  he  will 
not  have  any  changes  in  the  way  we 
fund  veterans  programs,  or  he  is  going 
to  offend  those  defense  workers  by  hav- 
ing to  say  we  need  additional  cuts  in 
defense,  even  though  he  was  out  in 
California  last  week  and  even  made  the 
case,  and  I  cannot  believe  this,  as  the 
Republican  who  opposed  the  B-2  bomb- 
er, this.  He  even  went  so  far  as  to  say 
"Yes,  we  may  need  more  than  20  B-2 
bombers."  Talk  about  ultimate  irony, 
for  this  President  to  make  that  state- 
ment. 

You  see,  if  this  President  comes  out 
with  a  detailed  7-year  plan  that  lays 
out  specifics  like  we  have,  he  is  going 
to  take  some  heat,  and  this  President 
does  not  like  to  take  heat. 

Mr.  Si>eaker,  the  time  for  this  rhet- 
oric and  demagoguery  has  ended.  As  I 
said  earlier  today,  the  Philadelphia 
Enquirer,  no  bastion  of  conservative 
politics  in  this  country,  said  it  best 
today  in  one  of  their  lead  editorials. 
The  headline  is,  "Your  turn.  Bill.  Clin- 
ton must  offer  the  serious  budget  he 
promised." 

I  will  insert  this  editorial  in  the 
Rboord.  Mr.  Speaker,  but  let  me  read 
the  final  paragraph  of  the  editorial. 

Congress  should  pass  stop^p  faDding  as 
soon  as  the  President  provides  the  missing 
ingredient  of  serioos  bargkinlng:  A  credible 
White  House  plan  to  balance  the  budget  in 
seven  years. 
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Even  the  Philadelphia  Enquirer  has 
now  read  through  the  demagoguery  of 
this  President. 

Now,  Mr.  Speaker,  we  hear  opponents 
on  the  other  side  say  "You  are  offend- 
ing the  American  people.  They  do  not 
buy  what  you  are  doing.  It  is  wrong." 
That  may  be  the  case.  But  let  me  just 
remind  them  of  one  plain  and  simple 
fact:  Since  Bill  Clinton  took  office  3 
years  ago.  there  have  now  been  as  of 
today  182  publicly  elected  officials 
switch  parties  in  this  country;  182,  Mr. 
Speaker.  All  182  who  switched  jaxties, 
from  Maine  to  Washington  State,  to 
the  southern  States,  were  Democrats 
who  switched  to  the  Republican  Party. 
All  182  publicly  elected  officials,  in- 
cluding 7  Members  of  the  U.S.  Con- 
gress, have  now  distanced  themselves 
from  this  President. 

D  1630 

So  my  colleagues  on  the  other  side 
may  be  right.  Maybe  the  President  has 
it  all  right  and  in  the  end  this  game  of 
smoke  and  mirrors  and  images  and  per- 
ceptions will  win.  I  think  not.  I  think 
the  American  people  are  smarter  than 
that,  and  these  182  elected  officials  who 
have  switched  parties  and  joined  the 
Republican  Party  agree  with  us  that 
this  President  must  finally  do  what  he 
said  that  he  wants  to  do,  and  that  is 
give  us  a  detailed  plan.  If  he  does  that. 
I  wlU  join  with  the  Philadelphia 
Enquirer  tomorrow,  or  tonight,  and  I 
will  vote  for  a  CR  to  get  the  Federal 
employees  back  to  work,  but  I  want  to 
see  the  President's  detailed  plan. 

Where  is  it  and  when  will  we  see  it? 
Now  is  the  time.  Mr.  President.  Pro- 
vide us  your  detailed  plan  for  balancing 
the  Federal  budget. 


PRIVATE  BUSINESSES  WOULD  NOT 
SHUT  DOWN  THE  WAY  GOVERN- 
MENT HAS  SHUT  DOWN 

The  SPEAKER  rax)  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Bakrett] 
is  recogrnized  for  5  minutes. 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Speaker,  last  year  there  was  a  popular 
film  in  our  country  called  "Dumb  and 
Dumber."  I  often  wondered  why  they 
did  not  call  it  "Dumb  and  Dumbest." 
Ah.  because  that  would  convey  the 
message  a  little  bit  better.  But  now  I 
understand  the  reason,  unfortunately, 
is  the  dumbest  idea  has  been  reserved 
for  action  taken  by  this  Congress. 

I  have  been  in  public  life  12  years, 
and  I  am  sad  to  say  that  this  furlough 
is  the  dumbest  thing  I  have  seen  gov- 
ernment do  in  my  12  years  in  business. 
I  have  come  down  to  this  weU  several 
times  to  talk  about  the  furlough, 
which  is,  in  effect,  pajring  people  either 
to  stay  home  or  telling  them  that  they 
have  to  work  and  they  are  not  going  to 
get  paid. 

I  have  basically  issued  a  challenge,  a 
little  contest,  if  you  will,  because  I  am 
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still  looking  for  one  tousi  aess,  one  busi- 
ness in  this  entire  country  that  twice 
in  the  same  year  would  [get  so  mad  at 
itself  that  it  would  tell  Its  workers  go 
home,  stay  at  home,  and|  I  am  going  to 
pay  you.  I  have  not  got)  a  call  from  a 
single  business  in  this  <  country  that 
would  do  that. 

I  was  on  a  talk  radio  ^ow  last  week 
in  my  district,  and  I  di4  have  a  caller 
who  called  in  and  said.  "Well.  I  love 
what  Speaker  Gingrich  &s  doing  and  I 
support  what  he  is  doing."  I  said, 
"Well,  let  me  ask  you  th^s,  then.  Would 
you,  if  you  were  usijig  your  own 
money,  send  your  emploj^ees  home,  tell 
them  to  stay  at  home  land  that  you 
were  going  to  pay  th^m?"  And  he 
hemmed  and  hawed  a  little  and  said, 
•'No,  I  would  not."  I  said,  "Well.  I  find 
it  interesting  that  we  now  have  the 
leadership  in  Congress  ^ho  has  come 
here  and  said  we  are  goitig  to  run  Con- 
gress like  a  business  wh#n  there  is  not 
a  single  business  in  thi^  country  that 
would  run  itself  the  wajy  Congress  is 
running  itself  right  nowT'  It  does  not 
make  any  sense  at  all.      I 

Now,  what  should  we  b^  doing  today? 
We  are  in  special  orders  now,  and  the 
reason  we  are  in  special  orders  is  be- 
cause the  Speaker  and  the  majority 
will  not  let  us  even  vote(  on  a  measure 
to  get  these  people  backj  to  work.  The 
Senate  has  passed  it  una^iimously.  The 
majority  leader  in  th#  Senate  was 
quoted  as  saying,  "Enough  is  enough." 
And  enough  is  enough.  These  are  peo- 
ple who  want  to  work,  who  should  be 
working,  and  who  shoi^d  be  getting 
paid. 

Now,  I  hear  Members  tcozn  the  other 
side  come  down  into  the!  weU  and  talk 
about  sacrifice  and  thit  there  is  a 
greater  mission  here  and  a  greater 
good.  Those  are  not  peopjle  who  talk  to 
the  people  I  talk  to  in  niy  district,  be- 
cause I  Helded  as  many  dalls  as  I  could 
fi:om  employees. 

I  talked  to  a  woman  who  works  for 
the  FBI  in  Milwaukee  who  commutes 
100  miles  a  day,  who  lias  two  foster 
children,  who  is  living  ft-om  paycheck 
to  paycheck. 

I  talked  to  a  woman  jwho  works  in 
the  U.S.  attorney's  office,  who  is  being 
forced  to  work  and  is  not  being  paid. 
There  are  people  in  our  neighborhood, 
the  husband  works  for  tbe  VA  hospital, 
two  small  children,  his  wjlfe  is  at  home. 
He  Is  required  to  work  atd  is  not  being 
paid. 

This  morning  I  talked  to  a  guard  at 
the  Oxford  Federal  Prison  in  Wiscon- 
sin. Three  hundred  employees  are  being 
required  to  work  but  $xe  not  being 
paid.  I  said,  "Well,  what  type  of  people 
do  you  have  at  the  Oxfo^  Prison?"  He 
said,  "We  have  a  lot  of  drag  offenders. 
Most  of  the  people  here  have  violent 
pasts."  We  are  asking  Federal  guards 
to  gnard  people  who  have  been  con- 
victed of  murder  and  selling  drags,  and 
we  are  asking  them  to  ,work  without 
pay. 


Mr.  Speaker,  that  is  unconscionable. 
That  should  not  happen  in  the  United 
States.  That  should  not  happen  in  Eng- 
land. That  should  not  happen  in  any 
country  in  this  world. 

Again,  we  hear  the  speakers  on  the 
other  side  talk  about  sacrifice.  The 
gentleman  from  Florida  earlier  talked 
about  how  moved  he  was  that  he  talked 
to  an  older  gentleman,  a  senior  citizen 
on  Meals  on  Wheels,  and  that  gen- 
tleman said,  the  senior  citizen  purport- 
edly said  that  he  was  willing  to  give  up 
a  meal  in  order  to  get  a  balanced  budg- 
et. 

Mr.  Speaker,  I  am  not  going  to  ask 
any  citizen  in  this  country  to  grive  up  a 
meal  so  that  we  can  pass  a  bill  that  has 
tax  cuts  that  disproportionately  bene- 
fit the  wealthiest  people  in  this  coun- 
try. It  is  wrong  and  we  should  not  be 
doing  it. 

Mr.  Speaker,  again,  the  Members  on 
the  other  side  talk  about  sacrifice,  and 
it  is  necessary  for  these  employees  to 
sacrifice.  Again,  I  was  in  my  district 
talking  to  employees  and  they  asked 
the  obvious  question.  "What  about 
you,  Mr.  Congressman?  Why  are  you 
not  sacrificing?"  And  to  be  honest,  my 
initial  response  to  them  was,  I  have  got 
a  wife  and  I  have  got  two  children  to 
support.  And  they  jeered.  They  said  so 
do  we. 

I  had  to  go  home  and  think  about 
that.  I  had  to  go  home  and  think  about 
it,  even  though  I  voted  every  time  to 
get  these  people  back  to  work.  I  had  to 
think  about  the  fact  that  they  are  in 
the  same  situation  as  I  am.  I  have  a  1- 
and  3-year-old  at  home  and  a  wife  at 
home.  I  do  not  want  to  give  up  my  pay. 

But.  Mr.  Speaker,  I  decided  today 
that  I  should  do  what  many  of  my  col- 
leagues have  done  and  that  is  to  say 
that  I  will  put  myself  in  the  same  posi- 
tion as  the  other  Federal  employees.  U 
we  are  asking  them  to  sacrifice,  well, 
then  we  should  sacrifice,  too.  And  I  ask 
my  colleagues  to  do  the  same  thing, 
and  that  will  end  this  misery. 


IMPASSE  ON  FEDERAL  BUDGET 
AND  GOVERNMENT  SHUTDOWN 
ARE  SEPARATE  ISSUES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Nacler]  is 
recognized  for  5  minutes. 

Mr.  NADLER.  Mr.  Speaker,  we  face 
today  two  separate  controversies,  two 
separate  controversies  that  have  been 
combined  and  confused,  deliberately 
and  improperly  combined  and  confused. 

The  first  controversy  is  the  impasse 
on  the  Federal  budget.  This  impasse  in- 
volves real  and  serious  issues.  The  Re- 
publicans want  to  balance  the  budget 
and  they  want  to  make  huge  cuts  in 
Medicare  and  in  Medicaid  in  order  to 
pay  for  a  very  large  tax  cut  benefiting 
mostly  the  wealthiest  Americans. 
Democrats,  for  the  most  part,  want  to 
balance  the  budget,  but  they  want  to 


do  it  while  protecting  Medicare  and 
Medicaid,  college  loans,  education,  and 
the  environment. 

These  are  serious  differences  and  se- 
rious issues,  and  their  outcome  will  de- 
termine the  fundamental  direction  the 
country  will  take  over  the  next  few 
years,  and  these  controversies  deserve 
real  and  perhaps  lengthy  and  extended 
debate.  But  this  controversy  should 
not  lead  to  a  shutdown  of  the  Federal 
Govenmient. 

This  is  the  second  separate  issue,  the 
unnecessary,  deliberate,  unconscion- 
able shutdown  of  the  Federal  Govern- 
ment with  all  the  suffering  and  pain 
that  that  implies  and  that  brings  forth 
for  Government  employees,  for  private 
contractors,  for  private  citizens  in  all 
walks  of  life  that  have  been  talked 
about  on  this  floor  today. 

Mr.  Speaker,  we  have  had  over  the 
years  many  budget  disagreements  be- 
tween the  Congress  and  the  President. 
Many  times  appropriations  bills  were 
not  completed  and  signed  into  law  on 
time.  This  year,  because  of  the  unnec- 
essary delay  because  we  wasted  the 
first  100  days  of  the  year  on  the  Repub- 
licans' contract  on  America,  and  we  did 
not  start  working  on  the  appropria- 
tions bills  until  April  instead  of  in  Jan- 
uary, the  situation  was  worse  than 
usual.  But  these  disagreements,  failure 
to  pass  the  appropriations  bills  on 
time,  do  not  normally  lead  to  an  ex- 
tended shutdown  of  the  Federal  Gov- 
enmient. 

We  are  told  by  the  Republicans  that 
the  President  is  responsible  for  the 
shutdown  because  he  vetoed  appropria- 
tions bills.  Presidents  Reagan  and  Bush 
vetoed  appropriations  bills.  That  did 
not  cause  extended  shutdowns  of  the 
Federal  Government.  The  normal 
method  of  avoiding  a  shutdown  of  the 
Federal  Government  is  to  pass  a  con- 
tinuing resolution  saying  that  every 
department  of  Government  will  con- 
tinue operating  on  the  same  rate  of 
funding  as  it  did  last  year,  or  perhaps 
at  90  or  85  percent  or  whatever  is 
agreed  upon  indefinitely  while  the  ne- 
gotiations on  next  year's  budget  pro- 
ceed. 

That  is  normally  done.  But  the  Re- 
publicans vrill  not  pass  a  continuing 
resolution,  the  normal  method  of  keep- 
ing the  Government  in  operation  while 
the  controversy  over  the  new  budget  is 
determined.  They  will  not  pass  it. 

The  only  reason  for  the  Government 
shutdown  is  that  the  Republicans,  led 
by  Speaker  Newt  Odkkich,  decided 
months  ago  that  they  would  use  the 
threat  or  the  reality  of  a  Government 
shutdown  to  attempt  to  blackmail  the 
President  into  going  along  with  budg- 
etary solntions  that  he  does  not  ai>- 
prove.  This  is  wrong. 

Our  Democratic  system  provides  the 
proper  means  to  work  out  policy  and 
budget  disagreements.  The  majority  In 
Congress  in  both  Houses  passes  a  budg- 
et. The  President  signs  it  or  he  vetoes 
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it,  the  various  appropriations  bills. 
Then  there  is  an  attempt  to  override.  If 
they  cannot  override,  they  have  fur- 
ther negotiations  and  eventually  a 
compromise.  If  they  cannot  override 
the  veto,  if  they  cannot  negotiate  and 
come  to  a  compromise,  eventually  they 
take  it  to  the  people.  They  say  the 
President  is  unreasonable  in  his  vetoes, 
let  us  get  a  new  President;  or  the  ma- 
jority in  Congress  is  unreasonable  in 
its  bills  and  let  us  get  a  new  majority, 
and  the  American  people  make  the  ul- 
timate decision.  But  while  this  is  going 
on,  the  Government  continues  to  oper- 
ate on  a  continuing  resolution. 

This  year,  the  Republicans  say,  no, 
we  cannot  pass  a  continuing  resolution 
because  we  do  not  trust  the  President. 
He  does  not  keep  his  word.  Obviously,  I 
do  not  believe  this  to  be  true,  but  even 
if  it  were  true,  it  is  not  material  to 
this.  The  Republicans  say  they  must 
keep  the  Federal  Government  shut 
down  until  the  President  keeps  his 
word  and  produces  a  7-year  balanced 
budget  according  to  CBO  figures.  And  if 
he  will  not  do  that,  they  will  not  open 
the  Government.  They  will  make  us  all 
suffer.  They  will  make  the  American 
people  suffer. 

But  the  Federal  Government  is  not  a 
plaything  or  a  possession  of  the  Presi- 
dent. The  Federal  Government  does  not 
belong  to  him.  It  belongs  to  the  Amer- 
ican people.  Opening  the  Government 
is  not  a  reward  to  the  President  for 
good  conduct  and  closing  it  is  not  a 
punishment  of  the  President  for  unac- 
ceptable conduct.  Closing  the  Govern- 
ment, holding  the  people  who  need 
Government  services,  whether  that  be 
welfare  checks  or  SSI  or  Medicare  or 
passports,  holding  it  closed  is  holding 
the  American  people  hostage.  It  is  not 
a  legitimate  negotiating  tactic  no  mat- 
ter what  one  thinks  of  the  President's 
negotiating  tactics.  It  is  an  abuse  of 
power. 

Let  us  keep  the  two  issues  separate. 
Let  us  vote  on  a  continuing  resolution 
to  reopen  the  Federal  Government,  and 
then  let  us  work  out  the  differences  on 
a  permanent  budget. 


REPUBLICANS  BELIEVE  THEIR 
BLT)GET  TO  BE  PERFECT;  WITH- 
OUT ROOM  FOR  NEGOTIATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr.  Hef- 
ner] is  recognized  for  5  minutes. 

Mr.  HEFNER.  Mr.  Speaker,  this  has 
been  a  very  interesting  time  for  me.  in 
the  time  I  have  been  here,  for  all  these 
years.  First  of  all.  If  we  buy  the  rhet- 
oric fix>m  our  friends  in  the  Republican 
party,  we  have  to  assume  that  there 
should  not  be  any  negotiations  on  the 
budget;  that  the  President  should  Just 
sign  the  budget  that  they  sent  to  him; 
that  it  is  a  perfect  document,  he  can- 
not improve  on  it.  it  has  all  the  cures 
for  the  ills  that  affect  this  country. 


The  President  has  real  concerns,  and 
so  do  the  majority  of  the  American 
people  have  concerns  about  the  budget 
that  the  Republicans  sent  to  the  Presi- 
dent of  the  United  States,  especially 
our  senior  citizens,  our  health  delivery 
system,  our  hospitals,  and  I  have  just  a 
whole  list  here  from  hospitals  in  North 
Carolina,  veterams  hospitals  and  pri- 
vate hospitals  that  say  that  this  budg- 
et would  be  devastating  to  the  delivery 
system  to  our  senior  citizens  and  to 
Medicare,  not  only  in  North  Carolina 
but  all  across  the  country. 

So  we  have  to  assume  that  the  Re- 
publicans are  saying  that  all  we  have 
to  do,  all  the  President  has  to  do  to  put 
these  people  back  to  work  is  to  sign 
their  budget;  that  there  is  no  room  for 
negotiations.  There  is  no  room  for  ne- 
gotiations on  the  taxes,  there  is  no 
room  for  negotiations  on  the  cuts  in 
Medicare  and  Medicaid. 

Throughout  history,  Mr..  Speaker, 
presidents  have  had  the  option  to  veto 
legislation,  and  then  we  try  to  work 
out  the  differences,  but  we  do  not  shut 
down  the  Government  and  inconven- 
ience millions  of  people. 

There  is  one  facility  that  is  very, 
very  special  to  me.  There  is  a  VA  Hos- 
pital in  my  district,  in  Salisbury.  NC, 
and  when  I  went  there  over  40  years 
ago,  one  of  the  first  places  we  went — I 
was  in  an  entertainment  group,  and  we 
went  to  this  hospital  and  we  enter- 
tained the  veterans. 

D  1745 

And  to  this  day,  I  go  on  a  regular 
basis  to  entertain  the  veterans  and  to 
meet  with  them  and  to  listen  to  their 
problems. 

I  want  to  tell  my  colleagues  that  our 
veterans'  hospitals  are  in  dire  cir- 
cumstances today,  and  I  talked  with  a 
number  of  them  today.  Not  only  is 
their  help  getting  frustrated;  they  are 
not  being  paid,  and  in  one  instance,  a 
man  who  is  used  to  getting  S500  to  S600 
a  week,  he  received  S14I,  and  this  is  a 
man  with  a  family.  But  it  is  beginning 
to  trickle  down  to  the  care  of  these 
veterans  in  these  hospitals. 

Mr.  Speaker,  that  is  our  brothers,  our 
uncles,  our  parents.  These  are  veterans 
that  served  in  Korea  and  Vietnam  and 
some  as  old  as  World  War  H,  and 
through  no  fault  of  their  own,  they  are 
being  penalized  by  losing  the  services 
that  our  Federal  employees  provide  to 
these  veterans. 

Mr.  Speaker,  it  is  just  plain  wrong 
for  us  to  hold  these  Government  em- 
ployees hostage  to  debates  that  are 
going  on  at  the  White  House  down  on 
Pennsylvania  Avenue.  There  is  abso- 
lutely no  reason  why  we  cannot  put 
these  people  back  to  work.  And,  of 
course,  one  of  the  Presidential  can- 
didates says:  No  big  deal.  Who  misses 
these  Federal  employees? 

Mr.  Speaker.  I  can  tell  you  who 
misses  theip.  Those  senior  citizens  that 
want  to  file  for  their  Social  Security, 


they  have  become  62  or  65  and  they 
want  to  file  for  their  Social  Security. 
They  cannot  do  it.  We  have  the  people 
that  work  in  the  hospitals  that  are 
looking  after  these  veterans,  and  some 
of  them  completely  incapacitated,  and 
those  nurses'  aides  and  nurses  that  are 
carrying  around  the  bedpans,  they  ei- 
ther are  not  being  paid  or  are  being 
half  paid. 

But  guess  what?  The  people  that  are 
perpetrating  this  hoax  on  the  Amer- 
ican people,  every  one  of  them  is  get- 
ting a  full  paycheck  the  first  of  the 
month.  We  could  even  be  voting  here 
today  on  a  measure  that  sajrs  we  are 
going  to  give  up  some  of  our  pay,  but 
they  will  not  even  allow  that. 

So,  it  is  not  just  Federal  employees 
that  are  being  inconvenienced;  it  is  av- 
erage hard-working  American  citizens 
that  believe  in  Government,  that  have 
paid  their  taxes,  and  they  expect  the 
services  that  the  Government  renders 
to  them  as  citizens.  This  is  not  fair. 
There  is  no  reason.  I  challenge  anybody 
on  the  other  side  of  the  aisle  to  come 
and  give  me  a  valid  reason  why  we  can- 
not put  the  Federal  employees  back  to 
work  and  continue  the  negotiations 
down  at  1600  Pennsylvania  Avenue. 

Now,  what  I  say  today,  is  it  worth  in- 
conveniencing millions  of  Americans 
to  get  at  the  President  of  the  United 
States?  Is  it  worth  that  to  my  col- 
leagues? This  is  just  plain  wrong.  It  is 
not  the  American  way.  Let  us  put  these 
people  back  to  work  and  nmke  America 
work  like  it  is  supposed  to  work,  and 
work  out  our  differences  like  we  al- 
ways have  over  the  past  years  in  hon- 
est negotiations  on  legitimate  dif- 
ferences in  philosophy. 


IN  SUPPORT  OF  EMERGENCY 
STATUS  FOR  FEDERAL  WORKERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  California  [Ms.  PELOSi]  is 
recognized  for  5  minutes. 

Ms.  PELOSI.  Mr.  Speaker,  as  this  de- 
bate has  proceeded,  I  have  been  listen- 
ing to  our  colleagues  on  both  sides  of 
the  aisle  talk  about  who  is  responsible 
for  the  shutdown,  and  I  will  go  into 
that  in  a  moment.  But  in  the  course  of 
the  debate  it  was  interesting  to  hear 
people  refer  to  various  symbols  of  pa- 
triotism in  our  country:  the  American 
flag,  the  eagle.  Uncle  Sam.  Uncle  Sam, 
he  is  a  symbol  of  the  Federal  Govern- 
ment, but  he  has  now  become  our  dead- 
beat  uncle,  because  across  the  country 
as  we  all  sat  down  to  our  Christmas 
dinners  and  the  start  of  a  new  year, 
many  Federal  workers  were  deprived  of 
their  pay,  even  those  who  were  work- 
ing. 

Even  further  than  that,  many  people 
who  depend  on  the  Federal  Government 
to  function  not  only  now  experience  a 
tightening  of  the  belt,  bat  a  closing 
down  of  their  businesses,  whether  It  is 
a  sandwich  shop  near  a  Federal  build- 
ing or  a  tourist  bed-and-breakfast  near 
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Yosemlte  National  Parld  or  some  other 
national  park  throughout  the  country. 

Mr.  Speaker,  as  we  coavene  this  sec- 
ond session  of  this  Cong:  "ess,  we  should 
all  be  ashamed  of  the  <isrespect  with 
which  Congress  is  treating  hundreds  of 
thousands  of  our  value!  Federal  em- 
ployees, public  servant^  who  want  to 
work,  many  who  are  working  now.  and 
who  perform  tmiwrtant  $ervices  for  the 
people  of  our  Nation. 

Federal  workers  have  been  caught  in 
the  middle,  against  theiij  will,  held  hos- 
tage to  the  machinatioas  of  the  104th 
Congress.  This  is  a  pe^sonaJ  loss  for 
many,  and  it  is  also  a  lo^s  to  the  Amer- 
ican taxpayer  who  has  invested  in  Fed- 
eral performance.  It  is  time  to  end  the 
Federal  Government  shutdown  and  to 
allow  260.000  Federal  woifkers  to  return 
to  their  jobs.  It  is  self-erident,  I  think, 
Mr.  Speaker,  that  people  who  work 
should  get  paid  for  th«ir  work.  Why 
should  that  be  a  myster;r?  Why  is  that 
even  an  issue  here? 

But  do  not  take  my  word  for  it.  I 
think  it  would  be  important  to  hear 
the  voices  of  some  Federal  employees 
who  yesterday  rallied  aqross  the  coun- 
try. Their  cry  was:  We  will  no  longer  be 
sacrificial  lambs.  Some  of  their  indi- 
vidual stories  are  so  defliiitlve,  so  clear 
about  why  we  should  dnd  this  shut- 
down, that  I  want  to  fhare  some  of 
their  words  with  you.       i 

Pete,  who  files  papers  in  the  U.S.  at- 
torney's office,  told  thei  crowd  of  co- 
workers that  she  brought  her  two  chil- 
dren to  work  yesterdaj  because  she 
could  not  afford  child  tare  after  her 
paycheck  stopped.  Her  children  are  at 
work  with  her  as  she  changes  diapers 
while  she  does  work  for  the  Federal 
Government. 

Howard  exclaimed.  "Ifl  you  do  work, 
you  should  get  paid.  This  is  a  type  of 
20th  century  slavery.  We're  responsible 
for  our  rent  and  board.  Nobody  else  is 
going  to  be  pajring  for  it.  We  cannot 
file  for  unemployment,"  this  particular 
group  could  not.  "We  oftnnot  file  for 
food  stamps.  What  can  wf  do?" 

And  finally,  Eula  said]  that  she  can 
now  barely  afford  the  ga$  money  to  get 
her  from  home  to  work.  She  has  a  com- 
mute between  Antloch  and  Richmond, 
CA.  Lajuana  Brown  had  to  cancel  her  2- 
week  Christmas  vacation  to  work,  and 
then  had  to  ask  her  mother  to  take 
care  of  her  children  because  she  could 
not  afford  day  care. 

Mr.  Speaker,  the  stories  go  on  and  on 
and  on.  In  the  coarse  of  tihe  debate,  our 
colleagues  on  the  Republican  side  of 
the  aisle  have  made  various  comments 
as  to  where  the  blame  laj  for  this  shut- 
down. It  is  interesting  to  hear  them 
talk,  because  some  of  (he  comments 
8e«m  to  be  contradictory,  if  the  Parlia- 
mentarian would  allow  such  a  word. 

First  of  all.  they  tails  about  if  the 
President  had  not  vetoed  these  bills. 
Thank  God  the  President  vetoed  these 
totally  unacceptable  biUs.  They  con- 
tend  that   they   suppori   a   line-item 


veto,  except  not  for  this  President. 
How  inconsistent  of  them  to  argue 
about  a  President  vetoing  a  bill,  sup- 
porting a  line-item  veto,  and  not  giving 
it  to  President  Clinton. 

Mr.  HEFNER.  Mr.  Speaker,  will  the 
gentlewoman  3aeld? 

Ms.  PELOSI.  I  am  pleased  to  yield  to 
the  gentleman  from  North  Carolina. 

Mr.  HEFNER.  Does  my  memory  fail 
me?  Did  we  not  pass  the  line-item  veto 
in  the  last  session  of  Congress? 

Ms.  PELOSI.  We  did,  in  fact.  It  was 
one  of  the  provisions  of  the  contract, 
but  not  to  apply  to  President  Clinton. 

Mr.  HEFNER.  That  was  not  specified, 
that  it  would  not  apply  to  the  Presi- 
dent. They  just  have  not  given  it  to 
him  yet. 

Ms.  PELOSI.  They  just  have  not 
given  it  to  President  Clinton,  because 
of  the  delay. 

They  also  talk  about  compassion. 
How  many  times  have  we  heard  our 
colleagues  on  the  Republican  side  of 
the  aisle  say  neither  party  has  a  mo- 
nopoly on  compassion?  Well,  I  say  to 
them,  my  Republican  colleagues,  that 
compassion  without  a  positive  initia- 
tive for  change  and  for  action  is  an 
empty  emotion. 

Sure,  we  are  all  compassionate,  but 
what  does  that  mean  unless  it  trans- 
lates into  action  to  meet  the  needs  of 
America's  families,  and  certainly  not 
to  send  them  to  work  without  paying 
them? 

They  talk  about  the  capital  gains  tax 
and  say,  "Oh,  President  Clinton  says  he 
will  support  a  capital  gains  tax."  Presi- 
dent Clinton  said  he  would  be  open  to 
some  capital  gains  tax,  not  the  give- 
away to  the  rich  for  any  turnover  of 
any  asset  that  our  Republican  col- 
leagues are  advocating. 

Last  of  all,  because  I  do  not  have  any 
more  time,  I  want  to  say  the  other  con- 
tradiction that  I  hear  is  that  they  say 
that  Congress  should  obey  the  rules 
that  other  people  do.  If  that  is  the 
case,  then  Congress  should  not  be  re- 
ceiving a  paycheck  at  a  time  when 
other  Federal  workers  are  not.  I  call 
upon  the  Republican  leadership  to 
bring  legislation  to  the  floor  to  effect 
that.  It  has  been  proposed  by  our 
Democratic  colleagues.  So  much  to 
say,  so  little  time. 


PAINTED  INTO  A  CORNER  BY 
GOVERNMENT  SHUTDOWN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman ftom  Florida  [Mr.  Gibbons]  is 
recognized  for  5  minutes. 

Mr.  GIBBONS.  Mr.  Speaker,  here  we 
are.  American  people,  at  the  4th  day  of 
January,  1996,  almost  5  o'clock  in  the 
afternoon,  and  what  are  we  doing?  We 
are  talking. 

Mr.  Speaker,  in  November  a  year  Ago 
the  American  people  put  the  Repub- 
licans in  charge  of  the  U.S.  Congress. 
They  have  a  majority  in  the  House  and 
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the  Senate.  They  set  the  agenda.  We 
cannot  bring  anything  up  unless  they 
bring  it  up.  They  are  meeting  at  7 
o'clock  tonight  to  try  figure  out  how 
to  get  themselves  out  of  the  predica- 
ment, how  to  get  themselves  out  of 
comer  that  they  painted  themselves 
into  in  this  ridiculous  exercise. 

One  of  the  reasons  I  think  the  Amer- 
ican people  put  the  Republicans  in 
charge  is  they  thought  that  they  could 
nm  this  place  like  a  business.  Well, 
that  turned  out  to  be  a  joke.  What 
business  have  we  ever  heard  of  that  got 
mad,  could  not  make  a  decision,  sent 
its  employees  home  and  said,  "Stay 
home,  but  I  will  pay  you  anyway,  ex- 
cept the  essential  ones,  you  keep  work- 
ing but  I  am  not  going  to  pay  you  for 
the  work  that  you  have  done"?  I  have 
never  heard  of  an  American  business 
that  is  run  that  way;  certainly  not  in 
my  congressional  district. 

Mr.  Speaker,  then  there  is  all  this  ar- 
grument  about  the  balanced  budget. 
Well,  I  do  not  know  anybody  that  is 
not  for  a  balanced  budget  in  this  whole 
House  of  Representatives  or  in  this 
whole  Congress.  The  question  is  who  is 
going  to  pay  the  cost  of  the  balanced 
budget?  Who  is  going  to  bear  the  bur- 
den of  the  balanced  budf^et? 

Well,  the  Republicans  have  picked 
out  their  victims.  Their  victims  are  the 
sick,  old  and  young  sick,  the  aged,  the 
working  poor,  and  a  portion  of  the  mid- 
dle class  to  bear  the  burden.  And  at  the 
same  time  they  have  granted  to  their 
rich  contributors  substantial  tax 
breaks,  people  who  do  not  need  the  tax 
breaks,  who  really  have  not  asked  for 
the  tax  breaks.  I  know  a  lot  of  them; 
they  have  never  asked  me  for  one.  And 
this  is  the  silliest  way  I  have  ever  seen 
to  run  a  government. 

Now  that  covers  a  lot.  I  have  been 
around  here  for  33  years  and  in  legisla- 
tive bodies  for  a  total  of  43  years,  so  I 
have  seen  some  silly  things  done.  But 
the  mismanagement  of  Newt  Gingrich 
and  company,  the  mismanagement  of 
our  Republican  colleagues  of  the  time 
and  of  the  energy  and  of  the  money  of 
this  country  and  of  the  resources  of 
this  country  is  a  shame. 

Here  in  January  19%,  we  should  be 
making  substantial  plans  as  to  how  the 
budget  win  be  balanced,  making  equi- 
table changes.  Now,  this  balanced 
budget  is  not  a  lot  different  than  other 
attempts  that  we  have  made.  The 
amount  of  dollars  are  about  the  same 
as  amount  of  dollars  that  we  did  4 
years  ago  and  2  years  ago,  the  under- 
takings that  we  are  taking.  But  most 
of  the  balance  in  this  so-called  bal- 
anced budget  operation  does  not  come 
at  the  beginning;  it  comes  in  the  year 
2001  and  the  year  2002. 

Now,  we  all  know  what  is  going  to 
happen  then.  By  that  time  there  will  be 
a  whole  new  group  of  people  in  charge 
in  this  country,  and  most  of  the  silly 
things  that  are  being  said  here  today 
will  have  been  forgotten  and  most  of 
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the  savings  that  we  are  talking  about 
will  have  been  forgotten. 

I  talk  a  lot  to  the  elderly.  I  guess 
they  picked  me  out  for  conversation 
because  they  think  I  am  about  their 
age  and  I  have  got  some  comity  with 
them.  They  are  worried  to  death  about 
being  forced  into  managed  care  where 
they  will  get  a  gatekeeper  for  their 
medical  care  instead  of  a  physician 
when  they  call  on  the  phone  for  a  doc- 
tor's appointment.  They  are  scared 
that  managed  care  will  mean  that  the 
insurance  companies  will  decide  wheth- 
er they  get  a  treatment  or  not,  not 
their  doctor. 

Most  of  us  go  to  a  doctor  because  we 
think  we  need  to  go  to  a  doctor.  But  I 
would  rather  go  to  a  doctor  that  is 
going  to  be  rewarded  by  being  paid  for 
what  he  does  for  me,  not  being  re- 
warded by  what  he  does  not  do  for  me. 
These  are  the  kind  of  things  that  worry 
Americans. 


CONGRESSIONAL  RECORD— HOUSE 


235 


D  1700 
A  HISTORICAL  PERSPECTIVE 

The  SPEAKER  pro  tempore  (Mr. 
Metcalf).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Louisi- 
ana [Mr.  Tauzin]  is  recognized  for  5 
minutes. 

Mr.  TAUZIN.  Mr.  Speaker,  as  we 
meet  here  on  the  eve  of  a  new  year,  as 
we  begin  1996  with  the  budget  still  un- 
resolved, I  think  it  is  important  to 
speak  of  the  situation  in  historical 
context.  In  the  15^  years  that  I  have 
been  in  Congress,  I  only  experienced 
about  9  months  of  Government  that 
was  not  divided  where  the  House  and 
the  Senate  and  the  White  House  were 
controlled  by  the  same  party.  For  most 
of  that  time,  we  have  enjoyed  or  suf- 
fered through  divided  Government  in 
America.  The  Wliite  House  was  con- 
trolled by  one  party,  and  the  Congress 
was  generally  controlled  by  the  other 
party.  We  are  in  that  same  situation 
today,  only  a  little  differently. 

In  most  of  those  15  years,  the  Repub- 
lican Party  controlled  the  White  House 
and  the  Democratic  Party  controlled 
the  Congress.  In  the  course  of  that  15- 
year  period,  we  have  had  Government 
shutdowns.  This  is,  I  think,  the  fifth 
one  we  have  experienced  in  the  coui*se 
of  those  15  years.  Most  of  them  have 
been  rather  brief.  They  have  been  total 
shutdowns  over  a  weekend  or  a  few 
days,  and  eventually  things  were 
worked  out.  Unfortunately,  the  way 
things  were  worked  out  was  typically 
business  as  usual.  There  were  com- 
promises made;  there  was  gives  and 
takes.  There  were  deals  cut.  There  was 
a  sentiment  that,  well,  it  Is  better  to 
take  a  bad  deal  and  go  home  than  to 
duke  it  out  and  see  if  we  cannot  resolve 
our  budget  problems  and  somehow 
eventually  balance  the  U.S.  budget. 

The  product  of  business  as  usual  over 
those  15  years  of  budget  battles  that 


led  to  temporary  shutdowns  and  even- 
tually continuing  resolutions  was  a 
deepening  and  a  worsening  U.S.  public 
debt.  It  has  reached  a  point  today,  now. 
where  every  young  person  today  is 
likely  to  spend  as  much  as  80  to  90  per- 
cent of  their  income  in  taxes  to  some 
government.  State,  local  or  Federal, 
during  their  lifetime.  That  is  what 
economists  tell  us  the  debt  is  doing  to 
us. 

It  has  reached  a  point  today  where  a 
yoimg  child  bom  today  will  spend 
5187,000  just  paying  interest  on  the  debt 
we  have  accumulated.  It  has  reached 
the  point  today  where  if  we  do  not 
begin  solving  the  Medicare  crisis  in 
this  country,  we  will  have  two  choices 
7  years  from  now.  We  will  face  a  Medi- 
care system  completely  bankrupt  and 
we  will  either  have  no  Medicare  system 
for  our  elderly,  or  we  will  have  to  dou- 
ble payroll  taxes  on  working  Ameri- 
cans. That  will  be  the  choice  7  years 
from  now  if  we  do  not  stick  around  and 
resolve  this  budget  debate  in  this,  the 
early  days  of  January,  or,  if  necessary, 
through  1996  until  we  reach  election 
day  and  let  the  voters  decide  who  is 
right  or  wrong. 

At  some  point  Americans  are  going 
to  have  to  make  a  decision.  Do  they 
really  like  business  as  usual,  where 
deals  are  cut  at  the  end  of  every  fiscal 
year  and  we  go  deeper  and  deeper  into 
debt  or  would  they  rather  some  Presi- 
dent at  some  time  design  a  balanced 
budget  amendment  based  on  honest 
numbers  within  a  reasonable  period  of 
time  that  will  end  this  fiscal  insanity 
both  for  ourselves  and  for  our  children? 

If  you  are  conservative,  you  certainly 
want  that  done.  If  you  are  liberal  and 
you  see  every  year  more  and  more  of 
the  Federal  budget  spent  on  interest  on 
the  debt  Instead  of  on  programs  for 
Americans,  you  ought  to  also  want 
that  done.  We  ought  to  agree  upon 
that. 

And  so  during  the  course  of  the  last 
few  months  and  the  year,  we  offered  an 
amendment  to  the  Constitution  requir- 
ing that  Congress  do  that.  We  were  met 
with  objections  here  in  the  House.  We 
succeeded  in  passing  it  in  the  House. 
We  were  met  with  objections  in  the 
other  body.  They  did  not  pass  it  in  the 
other  body. 

The  objections  generally  ran  like 
this.  We  do  not  need  the  Constitution 
to  tell  Congress  to  balance  the  budget. 
We  can  do  it  ourselves  and  we  ought  to 
do  it  now.  That  was  the  objection  of 
the  balanced  budget  amendment  to  the 
Constitution.  We  do  not  need  a  con- 
stitutional amendment.  We  can  do  it 
and  we  ought  to  do  it  now. 

Well,  why  not  now?  Why  not  a  budget 
agreement  that  balances  the  budget  in 
7  years  on  honest  numbers  right  now? 

That  is  what  this  historic  fight  is  all 
about.  That  is  why  we  are  in  this  awful 
period  of  partial  Government  shut- 
down, why  we  have  this  awful  debate 
on  our  hands  were  sometimes  it  gets 


acrimonious  and  personal,  and  it 
should  never  get  to  that  point,  but  that 
is  why  we  stand  here  in  the  course  of 
these  early  days  in  January  struggling 
with  the  notion  of  how  do  we  negotiate 
eventually  to  a  position  of  a  balanced 
budget  in  7  years  using  honest  numbers 
without  doing  business  as  usual,  with- 
out caving  in  to  all  those  who  want  to 
keep  on  taxing  and  spending  as  we  have 
done  for  generations  to  the  point  that 
our  children  now  are  deeply  in  debt  and 
will  remain  in  debt  for  the  duration  of 
their  lives.  How  do  we  resolve  it.  We  re- 
solve it  by  agreeing  now  to  a  balanced 
budget  plan. 


THE  SHUTDOWN 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton]  is  recognized  for  5  min- 
utes. 

Ms.  NORTON.  Mr.  Speaker,  it  may 
well  be  that  in  the  20th  day  of  this  cri- 
sis we  are  too  close  to  it,  have  been  too 
immersed  in  it  to  think  clearly  our 
way  out  of  it.  It  is  actually  25  days,  if 
you  consider  the  5  days  of  the  previous 
shutdown. 

Let  us  look  at  what  we  say  we  are 
doing.  The  other  side  honestly  admits 
that  its  purpose  is  to  bring  leverage  on 
the  President.  Examining  that  propo- 
sition, it  is  clear  that  the  other  side 
has  succeeded  in  bringing  leverage  as 
much  as  they  are  ever  going  to  do. 

Let  me  explain  why.  The  fact  is  that 
the  President  has  now  signed  on  to  a  7- 
year  balanced  budget.  He  had  not  done 
that  before.  Having  done  that.  It  would 
seem  to  me  that  the  majority  would 
acknowledge  that  they  have  accom- 
plished what  they  said  was  their  great- 
est goal.  Moreover,  the  leverage  has 
gone  as  far  as  it  can  go,  if  I  may  say  so, 
because,  to  use  the  words  of  the  gen- 
tleman from  Texas,  Mr.  DkLat,  fJ^m 
your  side,  he  was  talking  about  Mr. 
DOLE:  The  President  can't  cave,  be- 
cause to  simply  give  in  is  to  reinforce 
a  part  of  his  reputation  that  he  is  try- 
ing to  live  down.  It  is  time  for  the  ma- 
jority to  declare  victory  and  let  the 
Federal  workers  come  back  to  work, 
because  the  leverage  rationale  has  been 
spent.  It  is  over.  Declare  victory. 

Indeed,  it  is  worse  than  that.  The  le- 
verage has  yielded  a  boomerang  crisis, 
if  you  will,  my  friends,  an  in-your-face 
crisis.  In  the  beginning  the  most  visi- 
ble victims  were  Federal  workers,  and 
people  shrugged.  They  had  not  felt  it 
themselves.  Now  we  are  beginning  to 
get  great  ssrmpathy  for  Federal  work- 
ers and  no  wonder.  When  a  GS-2,  to 
cite  a  specific  example,  opens  up  her 
paycheck,  as  she  did  this  week,  and 
finds  in  it  $4,  then  of  coarse  yoo  are 
going  to  get  sympathy  firom  all  across 
the  country.  She  is  a  hapless  victim. 
By  the  way,  the  IRS  and  the  Social  Se- 
curity did  take  their  share.  They  left 
herS4. 
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About  half  of  those  w|ho  do  contrac- 
tual work  for  the  Federial  Government 
are  out  of  work.  The  tr4de-off  that  has 
now  become  the  mantria  of  the  other 
side  simply  does  not  work  and  is  itself 
an  outrage.  Well,  we  may  have  to  leave 
these  workers  at  home  ip  order  to  save 
our  children.  Let  us  qot  talk  about 
trading  off  one  group  of  innocent  vic- 
tims for  another.  But  the  boomerang 
crisis  that  we  better  see^  my  colleagues 
on  the  other  side,  versj  quickly,  is  a 
service  crisis,  not  a  woi}ker  crisis.  Let 
me  document  that. 

On  January  2,  the  Staties  lost  $74  mil- 
lion in  quarterly  grantal  that  they  use 
to  confront  the  crisis  wi|th  abused  chil- 
dren, and  there  are  2.5  rjiillion  of  those 
children.  By  the  end  ot  the  week,  11 
States  and  2  of  the  terripories,  the  Vir- 
gin Islands  and  the  District  of  Colum- 
bia, which  of  course  is  the  District  and 
not  a  territory,  will  rup  out  of  fimds 
for  Federal  unemploymjent  insurance. 
Do  my  colleagues  think  jthey  are  going 
to  get  off  scot-free  as  their  constitu- 
ents confront  that? 

Twenty-three  thousatd  Americans 
per  day  are  unable  to  iget  passports. 
Many  of  them  are  going  abroad  for 
business.  Twenty-four  t^ious^nd  con- 
tract Medicare  claim  workers  are  not 
being  paid.  They  will  not  be  on  the  job 
very  long.  Your  State  i«  going  to  run 
out  of  Medicaid  funds  ia  January.  Are 
you  prepared  to  take  the  responsibility 
for  that?  One  thousand  workplace  safe- 
ty complaints  per  day  are  going  unan- 
swered. The  FBI  has  ceased  to  train 
local  law  enforcement  officers. 

Employment  discrimination  com- 
plaints are  no  longer  being  inves- 
tigated. Twenty  tboosaild  foreign  visi- 
tors per  day  are  unable  Oo  get  visas  for 
a  loss  here  of  $60  millian  per  day.  Do 
my  colleagues  really  mean  to  inflict 
this  kind  of  pain  on  their  constituents 
and  mine?  I  think  not.     | 

My  colleagues  have  |  replaced  the 
main  course,  the  balance|d  budget,  with 
a  side  dish,  and  that  is  the  crisis  my 
colleagues  have  left  us  with.  Let  us  get 
back  to  the  balanced  budget.  Let  the 
workers  come  back  to  work. 


TYRANNY  OF  THE  UIIGE3JT 

The  SPEAKF.R  pro  tez»pore.  Under  a 
previous  order  of  the  House,  the  gren- 
tleman  from  Maryland  [ilr.  Babtlstt] 
is  recognized  for  5  minutfs. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker.  I  did  not  comr  to  the  Con- 
gress until  I  was  66  year*  old.  There  is 
some  advantage  in  comiitg  here  at  that 
age.  If  yoa  come  here  ytonger,  if  you 
have  spent  much  of  yo«r  life  here,  I 
think  that  yon  miss  some  opportuni- 
ties, some  insights  Into  relevance,  time 
and  perspective  and  things  like  the  tyr- 
anny of  the  urgent. 

Let  me  give  my  coUeag^ies  two  exam- 
ples flrom  my  past.  I  %aa  the  great 
privilege  of  working  for  IB  years  in  sev- 
eral different  capacities  for  the  mili- 


tary. In  one  of  those  capacities,  I  was 
working,  for  part  of  my  time  at  least, 
out  of  the  Navy  Yard  in  Philadelphia. 
There  we  had  the  responsibility  for  two 
things:  One  was  for  supporting  the 
fleet.  When  they  had  problems  with 
their  life  support  equipment,  with  oxy- 
gen equipment  and  so  forth,  we  had  to 
go  out  to  make  sure  that  those  prob- 
lems were  fixed.  We  also  had  the  oppor- 
tunity, the  responsibility  there  for  de- 
veloping new  equipment  that  would  be 
better,  that  would  have  less  problems, 
and  we  would  have  to  spend  less  of  our 
time  going  out  to  support  the  fleet. 

This  was  an  excellent  example  of  the 
tsrranny  of  the  urgent.  When  we  had  a 
call  from  the  fleet  that  was  an  urgent 
problem  and  we  had  to  go  out  to  ad- 
dress it,  the  really  important  thing 
that  that  facility  was  charged  with 
doing  was  developing  new  equipment  so 
we  would  not  have  those  problems  in 
the  future.  But  the  tyranny  of  the  ur- 
gent frequently  got  in  the  way  of  devel- 
oping the  new  equipment. 

In  1954,  in  another  experience,  I  was 
coming  back  from  California  from 
teaching  medical  school  there  to  teach 
medical  school  here  in  Howard  Univer- 
sity. I  was  in  the  middle  of  Missouri 
with  my  family  with  young  children 
and  a  1941  Cadillac  and  a  big  trailer  on 
the  back  that  had  in  it  all  of  my  world- 
ly possessions.  A  tire  blew  out  on  the 
Cadillac  and  the  trailer  turned  over.  I 
stood  on  the  road  there  in  the  summer- 
time in  the  hot  sun  in  Missouri,  and  I 
thought,  gee,  if  you  put  yourself  10 
years  in  the  future  flrom  this  and  look 
back,  this  is  not  going  to  be  a  big  deal. 
It  was  not.  I  did  step  back,  and  really, 
as  I  look  back  on  it  now,  it  was  not  a 
big  deal. 

Let  me  apply  these  two  things  to  our 
partial  shutdown  of  Government  now. 
We  must  be  very  careful  that  we  do  not 
permit  the  urgent  to  take  precedence 
over  the  important.  The  really  impor- 
tant thing  now  is  that  we  balance  this 
budget.  We  have  an  urgent  problem 
with  a  partial  shutdown  of  Govern- 
ment. There  has  been  enough  talk  from 
both  sides  as  to  how  we  got  there  from 
my  perspective  and  I  think  the  perspec- 
tive of  most  Americans,  the  President 
has  failed  to  keep  his  promise  to  sub- 
mit a  balanced  budget. 

You  cannot  negotiate,  you  cannot  ne- 
gotiate when  there  is  only  one  budget 
to  negotiate.  He  needs  to  submit  a  bal- 
anced budget.  The  urgent  thing  is 
somehow  to  get  around  this  problem, 
but  the  way  to  get  around  that  is  not 
to  have  another  continuing  resolution 
that  Is  going  to  take  the  pressure  off  to 
do  the  Important  thing.  And  the  Impor- 
tant thing  is  to  balance  this  budget. 

I  was  talking  about  the  time  and  per- 
spective. If  we  put  ourselves  down  the 
road  10  years  from  now  and  look  back, 
nobody  hardly  is  going  to  remember 
this  partial  shutdown  of  government. 
But  they  are  going  to  remember  and 
they  are  going  to  thank  us  for  holding 


tough  and  balancing  the  budget.  We 
must  be  very  sure  that  we  have  a  per- 
spective of  the  relevance  of  what  we 
are  doing.  We  must  make  very  sure 
that  we  do  not  permit  the  tyranny  of 
the  urgent  over  the  important. 

Our  constituents  understand  that.  I 
had  a  letter  during  our  first  brief  par- 
tial shutdown.  It  was  the  kind  of  letter 
that  just  about  brought  tears  to  your 
eye.  It  was  a  Federal  worker  who  said 
he  did  not  know  he  was  going  to  get 
paid  when  he  was  furloughed. 
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He  said  he  was  probably  going  to  lose 
$500.  But  that  was  a  small  enough  price 
to  pay  for  what  this  balanced  budget 
would  do  for  his  children  and  his  grand- 
children. 

Here  I  have  some  constituent  opin- 
ions from  phone  calls  from  five  of  our 
constituents.  We  have  had  many,  many 
like  this.  This  one  is  from  Hagerstown, 
MD,  the  Federal  employee  who  was  fur- 
loughed, but  he  thinks  that  I  should 
stick  with  the  Republican  plan  to  bal- 
ance the  budget. 

Here  is  another  one.  These  are  par- 
ents of,  and  these  are  from  Flintstone, 
way  out  in  western  Maryland.  Tbey  are 
parents  of  five  children  and  grand- 
parents of  11,  and  he  is  disabled  but 
they  want  the  Congressman,  their  Con- 
gressman, to  vote  only  on  a  balanced 
budget.  They  are  proud  of  what  w  e  are 
doing  for  them  here.  They  want  me  to 
hang  tough. 

Here  is  one  from  New  Market,  MD. 
Keep  the  Government  closed.  This  is  a 
Federal  worker  with  22  years  of  experi- 
ence in  the  Federal  Government.  He 
says,  "Don't  buckle,  stand  fast." 

Here  is  another  one  from  Ellicott 
City,  just  south  of  Baltimore,  just 
north  of  here,  a  furloughed  Federal 
District  employee.  He  wants  the  RGB 
to  stay  the  course. 

Another  who  congratulates  on  our 
budget  stand:  Do  not  support  a  con- 
tinuing resolution. 

Our  people  understand  better  than  we 
do  the  real  important  thing  here  and 
the  relevance  of  what  we  are  doing. 
They  want  us  to  stand  firm,  stay  the 
course,  balance  the  budget. 


IN  1  YEAR  REPUBLICAN  MAJORITY 
BRINGS  CRISIS  TO  GOVERNMENT 

The  SPEIAEER  pro  tempore  (Mr. 
Mbtcalf).  Under  a  previous  order  of 
the  House,  the  gentlewoman  from  Or- 
egon [Ms.  FtJRSB]  is  recognized  for  5 
minutes. 

Ms.  FURSE.  Mr.  Speaker.  I  think 
that  the  people  who  are  not  able  to  pay 
their  rent  this  month  or  maybe  the 
ones  who  are  not  going  to  make  their 
mortgage  payments  are  going  to  re- 
member this  time.  As  my  colleagues 
know,  a  lot  of  speakers  have  talked 
ttom  this  side  about  this  balanced 
budget.  Well,  I  think  we  have  to  sepa- 
rate the  balanced  budget  from  keeping 
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the  Government  open.  I  want  to  talk  a 
little  bit  though  about  this  balanced 
budget. 

When  Ronald  Reagan  became  Presi- 
dent of  this  country,  the  deficit  was  $74 
billion.  When  President  Bush  left  of- 
fice, the  deficit  was  $300  billion.  When 
Bill  Clinton  became  President,  it  was 
$300  billion,  and  today,  thanks  to  the 
President's  budget  of  1993,  the  deficit  is 
half,  is  $161  billion,  half  what  it  was 
then.  But  it  is  very  interesting  because 
there  was  not  one  Republican  vote  for 
that  budget,  that  budget  which  has  re- 
duced the  deficit  by  half. 

OK.  now  they  say  to  us,  especially 
the  new  Republicans — well,  they  have 
not  been  here  very  long  so  I  understand 
they  are  not  sure  of  all  the  things  that 
are  going  on,  but  let  me  tell  you.  They 
say  we  are  going  to  keep  this  Govern- 
ment closed  unless  we  have  a  balanced 
budget.  Well,  their  memories  are  very 
short  because  there  was  a  balanced 
budget  offered  on  this  floor,  a  7-year 
balanced  budget,  a  7-year  balanced 
budget  with  CBO  scoring.  They  did  not 
vote  for  it.  Why?  Because  it  did  not 
have  that  $245  billion  tax  break  for  the 
wealthy. 

So  yesterday  we  asked  if  that  budget 
could  come  back  up,  could  we  vote  for 
a  balanced  budget,  7  years,  no  tax 
break  for  the  wealthy.  Well,  the  Repub- 
lican leadership  would  not  let  us  vote 
on  it. 

So  it  is  not  the  balanced  budget  they 
care  about.  They  want  to  keep  this 
Government  closed  down  because,  like 
the  former  speaker,  they  do  not  seem 
to  understand  that  individual  Ameri- 
cans are  hurting,  people  have  to  pay 
their  rent,  people  have  to  make  a  mort- 
gage payment. 

Senator  Dole,  who  is  the  head  of  the 
other  body,  got  together  with  the 
Democrats  and  the  Republicans  on  the 
21st,  and  that  was  just  Tuesday.  They 
passed  a  continuing  resolution,  get  the 
Government  back.  We  begged  yester- 
day, please  bring  that  continuing  reso- 
lution up  that  the  Senate  has  passed, 
let  us  get  the  Government  back  to 
work.  But.  no,  we  were  not  allowed  to 
vote  on  that,  just  as  we  were  not  al- 
lowed to  vote  on  the  real  balanced 
budget. 

Now  I  have  heard  people  here  say  this 
is  an  inconvenience,  the  Government 
shutdown.  They  will  not  remember  the 
Government  shutdown.  Well,  let  me 
tell  you  just  what  is  happening  to  sen- 
iors in  Ch«gon,  and  it  is  happening  to 
seniors  across  the  coimtry. 

Meals  on  Wheels.  We  have  two  Meals 
on  Wheels  places  in  Portland.  They 
serve  seniors  every  day.  Well,  they  are 
going  to  be  out  of  business  by  the  end 
of  next  week.  Too  bad,  seniors,  no 
meals  for  you  because  the  Republicans 
say  they  want  to  balance  the  budget 
but  they  will  not  vote  on  a  balanced 
budget. 

There  is  very  important  research 
going  on  right  now  on  a  disease  that  af- 


fects seniors:  Alzheimer's.  Alzheimer's 
research  has  been  stopped  in  the  Na- 
tional Institute  of  Health  because  they 
say  we  do  not  care  if  the  Government 
is  shut  down. 

Medicare  contractors  who  pay  the 
health  care  claims  of  our  elderly;  they 
are  being  asked  to  use  their  own  funds 
to  operate  because  the  Govenmient  is 
shut  down.  What  a  disgrace. 

Federal  investigators  who  inves- 
tigate fraud  that  affects  all  of  us,  but 
particularly  seniors,  they  are  not  being 
paid,  they  are  not  being  paid. 

Now  what  I  want  to  say  to  my  col- 
leagues is  that  for  40  years  you  have 
tried  to  be  in  the  majority.  All  right; 
now  you  are  in  the  majority.  But  you 
know  what?  You  were  not  able  to  do 
the  simple  work  that  was  required  to 
get  the  appropriation  bills  to  the  I*resi- 
dent  so  the  Government  would  keep 
working.  In  1  year  this  Government 
had  been  brought  to  a  crisis.  It  is  time 
to  stop  that,  it  is  time  to  go  with  the 
Senate  version,  have  a  continuing  reso- 
lution, and  later  today  someone  will 
come  forward  and  suggest  we  all  go 
home  for  a  vacation.  Well,  I  am  not 
going  to  go  home  for  vacation  until  the 
Government  is  back  on  its  feet,  and 
none  of  us  should. 

It  is  a  shame,  it  is  a  shame. 


THE  PRESIDENT  DID  NOT  KEEP 
HIS  WORD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  BONO]  is 
recognized  for  5  minutes. 

Mr.  BONO.  Mr.  Speaker,  unfortu- 
nately I  happen  to  have  been  sued  very 
often  in  my  life.  I  dislike  all  of  that  be- 
cause it  just  seems  to  take  everything 
out  of  your  hands,  and  pretty  soon  a 
judge  is  telling  you  how  you  have  to 
live,  and  why,  and  what,  and  where. 
And  the  greatest  lesson  I — one  of  the 
greatest  lessons  I  ever  got  was  when  I 
was  sued  for  indentured  servitude, 
white  slavery,  and  it  got  all  through- 
out the  press,  and  all  the  press  read  it, 
and  it  described  me  as  a  Svengali  and 
that  I  controlled  this  person's  life. 
Then  it  got  to  court,  and  it  was  thrown 
out  because  it  was  ridiculous.  But  that 
stayed  with  me  for  many,  many  years, 
until  eventually  people  found  out  the 
truth. 

So  my  point  Is  that  you  sit  here  and 
try  to  find  out  what  all  of  this  means 
and  what  all  this  dialog  is  about,  and 
people  tell  you  different  stories  about 
different  situations,  and  they  say,  well, 
if  the  Republicans  would  just  sign  a 
CR,  they  would  not  Inflict  pain.  Well, 
you  know  that  depends  on  if  the  glass 
is  half  empty  or  half  ftill. 

If  the  President  had  kept  his  word- 
now  imderstand  this,  which  I  think  is 
far  more  Important:  Our  President 
should  keep  his  word.  He  said.  "I  agree 
to  a  balanced  budget,  scored  by  CBO, 
within  7  years,  by  a  certain  date." 


When  that  date  came  and  went,  he  did 
not  perform,  and  we  gave  him  a  CR, 
taking  his  word,  and  he  violated  his 
word.  So  now  they  are  sasang,  well, 
give  us  another  CR. 

So,  you  know,  if  you  get  burned  once, 
then  you  are  a  little  reluctant  to  keep 
playing  the  same  game  over  and  over. 
So  when  you  say  there  is  pain  inflicted, 
look  at  the  President  and  ask  him  why 
he  said  he  would  do  something,  and  we 
all  agreed,  and  everybody  was  happy, 
and  then  refused  to  do  it. 

So  you  know  this  notion  that  there  is 
just  one  party  to  blame,  and  that  is 
why  I  go  to  this  other  story  about  my- 
self, is  that  I  did  not  do  anything 
wrong,  but  the  perception  was  that; 
and  we  have  not  done  anything  wrong, 
but  they  are  trying  to  give  you  that 
perception  that  we  do  not  care. 

I  am  very  sensitive  to  seniors.  I  am 
very  sensitive  to  people  who  do  not  get 
a  paycheck.  I  spent  many  months  not 
getting  a  paycheck. 

But  that  is  not  the  point.  The  point 
is  I  came  here,  and  I  said  to  my  con- 
stituents and  you  Americans,  "You 
know,  we  must  balance  the  budget. 
You  don't  have  an  imbalanced  budget 
at  home,  and  we  have  got  to  balance  it 
for  you."  I  promised  to  do  that.  So  all 
year  I  have  been  working  to  balance 
the  budget. 

Now  we  are  here,  we  are  at  this  criti- 
cal confrontation,  Mr.  Speaker,  and 
this  is  why  we  have  fought  so  hard  over 
this  issue,  and  here  we  are  with  a  con- 
frontation. 

Now,  does  it  make  any  sense  to  say, 
OK,  here  we  are  with  this  issue,  now  let 
us  back  all  the  way  off  and  do  every- 
thing back  on  the  President's  terms? 
Not  to  me  it  does  not.  Because  he  does 
not  keep  his  word  I  have  a  very  hard 
time  tnisting  what  he  will  say  in  the 
future,  and  so  I  think  now  we  have  to, 
of  course,  stand  tough,  but  certainly 
we  are  not  insensitive  to  this,  and  if 
there  is  an  insensitivity,  look  at  the 
person  that  did  not  keep  his  word. 

I  just  want  to  say  to  you,  things  are 
not  always  as  they  appear,  and  rhetoric 
is  rhetoric.  Always  try  to  find  out  the 
facts,  and  the  facts  are  the  President 
did  not  keep  his  word. 


IT  IS  WRONG  TO  USE  FEDERAL 
EMPLOYEES  AS  PAWNS  IN  THE 
GAME  OF  THE  BUDGET  DEBATE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman fr^m  Pennsylvania  [Mr. 
HOLDEN]  is  recognized  for  5  minutes. 

Mr.  HOLDEN.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Hawaii  [Mr.  Abeb- 

CaROMBIE]. 

Mr.  ABERCROMBIE.  Mr.  Speaker.  I 

thank  the  gentleman  for  yielding. 

Mr.  Speaker,  the  reason  that  I  want- 
ed to  have  that  minute  was  to  give  the 
gentleman  an  opportunity  to  discuss, 
just  for  at  least  a  moment,  his  proi>o- 
sltion  that  the  President  has  not  kept 
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his  word.  I  appreciate  tl  e  civility  of  Ms 
comments  and  understand  he  has  been 
an  ex-mayor,  he  has  had  some  legisla- 
tive experience;  but  it  in  hau-d  for  me  to 
comprehend  why  would  he  punish  inno- 
cent people  if  somebody  else  does  not 
keep  their  word?  We  ire  legislators. 
Why  do  we  not  get  togiither  then,  auid 
come  up  with  a  propcsition,  and  we 
could  present  it  to  the  |*resident?  I  fail 
to  understand  the  rationale,  and  I  do 
not  think  the  Americat  people  accept 
the  proposition  that  b€<Jause  the  Presi- 
dent is  perceived  by  !the  gentleman 
from  California  and  hi$  colleagues  as 
not  having  kept  his  Irord,  they  are 
going  to  punish  the  American  people. 

Punishing  the  Ameritan  people  will 
not  solve  it.  We  are  legislators.  We 
need  to  solve  it  righf  here  in  this 
Chamber. 

Mr.  HOLDEN.  Mr.  Speaker,  the  time 
has  come  in  this  Chan^ber  for  action. 
Senator  Dole  summed  ijt  up  absolutely 
correct  when  he  said  in  the  other 
Chamber,  "Enough  is  enough,"  as  he 
guided  a  continuing  res<)lution  through 
the  other  Chamber  thatj  opened  up  the 
Federal  Government. 

We  need  to  do  the  saiae  thing  in  this 
Chamber. 

I  have  thousands  of  Flederal  employ- 
ees in  my  district,  in  tM  Social  Secu- 
rity Administration,  in  the  Veterans' 
Administration,  at  Fedfral  prisons,  at 
Minersvllle,  Lewisburg,  iand  Allenwood 
who  are  either  on  a  fuJ"lough,  or  who 
are  being  forced  to  woffk  extra  hours, 
an  extra  shift,  and  not  being  paid.  It  is 
not  right  to  use  Federal  employees  as 
pawns  in  this  game  in  tfcis  whole  budg- 
et debate. 

D  1730 

So  I  say  to  miy  colleagues,  let  us  pass 
a  continuing  resolution  and  let  us  con- 
tinue this  debate  on  balancing  the 
budget. 

I  say  to  nay  colleaguas  on  the  other 
side,  I  want  to  work  with  you.  I  want 
to  work  with  you  in  balancing  the 
budget  in  7  years  using  CBO  numbers, 
and  we  can  do  that.  The  framework  for 
doing  that  is  already  in  iplace.  We  need 
to  continue  the  dialog  and  have  a  give- 
and-take  process. 

If  you  look  at  the  coalition  budget 
that  was  offered  in  this  House,  it  bal- 
anced the  budget  in  7  yoars  and  had  no 
tax  cuts.  I  say  to  you  t)iat  is  a  frame- 
work. We  can  work  wlt^i  that  and  we 
can  balance  the  budgets.  Yon  look  at 
the  budget  that  passed  this  House  and 
we  had  $345  billion  in  tax  breaks  in 
that.  To  me,  that  Is  personally  unac- 
ceptable; it  Is  too  large.  But  I  am  will- 
ing to  go  halfway  and  meet  my  ftlend 
on  the  other  side  in  moving  toward  bal- 
ancing the  budget. 

Mr.  KIMOSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HOLDEN.  I  yield  to  the  gen- 
tleman &x>m  Georgia. 

Mr.  SINOSTON.  Mr.  Speaker.  I  cer- 
tainly appreciate  the  gentleman's  atti- 


tude, and  I  would  be  open  to  work  with 
you  guys  on  that.  I  think  a  lot  of  peo- 
ple on  our  side  of  the  aisle  would.  I  also 
want  to  say  that  I  am  one  of  those  who 
think  that  we  should  get  the  folks  back 
working. 

Let  me  say  this:  Would  the  President 
accept  that  coalition  budget?  Because 
one  of  our  reluctances  is  that  if  we  pass 
that,  will  the  President  stand  behind 
it? 

Mr.  HOLDEN.  I  do  not  know  if  the 
President  will  accept  that  budget,  but  I 
can  tell  you  that  I  will  accept  it,  and 
there  are  numerous  Members  on  our 
side  of  the  aisle  who  have  already 
voted  for  it  and  many  more  who  will 
vote  for  it  when  it  comes  up  again. 

When  you  look  at  the  differences  in 
the  budget,  the  budget  that  passed  the 
House  that  the  gentleman  voted  for 
had  a  S245  billion  tax  break  in  it.  If  you 
would  reduce  that,  say,  down  to  $110  or 
5100  billion,  still  giving  a  tax  break  to 
working  families,  and  put  that  $100  or 
$110  billion  in  savings  into  the  Medi- 
care system  where  we  would  only  be 
having,  say,  $150  or  $170  billion  in  the 
slowing  of  growth  of  the  Medicare  Pro- 
gram, that  is  something  that  is  accept- 
able to  me. 

I  look  at  my  district  where  I  have 
95,000  Medicare  recipients  and  thou- 
sands more  waiting  to  go  into  the 
Medicare  Program;  and  I  look  at  the 
hospitals  in  my  district,  and  right  now 
they  are  only  receiving  $1  for  every  $1 
of  services  they  are  providing  for  Medi- 
care patients.  Under  the  proposed 
budget  that  the  gentleman  voted  for. 
that  would  go  down  to  88  cents. 

Mr.  KINGSTON.  If  the  gentleman 
will  yield,  I  want  you  to  know  that  I 
believe  that  there  is  a  lot  of  room  for 
discussion  on  that.  I  do  not  pretend  to 
represent  all  Republicans  on  this,  but  I 
know  that  there  are  many  who  would 
like  to  work  with  you  on  it.  Agrain,  the 
concern  is.  could  we  do  it  as  a  veto- 
proof  measure  if  the  President  will  not 
go  along  with  a  bipartisan  budget. 
Would  you  have  any  feel  for  that? 

Mr.  HOLDEN.  Well,  I  would  say  to 
the  gentleman,  if  we  can  put  a  budget 
on  this  floor  that  I  believe  in.  I  would 
vote  for  it  and  I  would  vote  to  override 
a  veto  if  it  was. 

I  cannot  speak  for  the  entire  Demo- 
cratic membership,  but  I  believe  that 
this  process  that  is  going  on  now  where 
people  are  saying,  it  is  going  to  be  my 
way  or  no  way  at  all,  is  not  healthy  for 
the  gentleman  or  me  or  the  American 
people.  We  need  to  get  this  process 
goin;.  and  there  are  points  of  conten- 
tion that  I  believe  can  be  ironed  out. 

Medicaid  is  one  of  the  contentions 
that  I  have,  the  Medicaid  system.  I  am 
not  exactly  thrilled  with  block-grant- 
ing Medicaid,  and  the  reason  for  that  is 
Pennsylvania  has  the  second  highest 
senior  citizen  population  in  the  coun- 
try, next  to  Florida.  Under  the  pro- 
posed budget  that  passed  the  House, 
Pennsylvania  would  lose  $9  billion  over 
7  years  in  the  Medicaid  Program. 


Forty-five  percent  of  all  Medicaid  ex- 
penditures in  the  Commonwealth  of 
Pennsylvania  are  for  the  senior  citi- 
zens and  nursing  homes.  So  to  lose  $9 
billion,  half  of  that  which  goes  to  sen- 
iors and  nursing  homes  would  put  a 
terrible  burden  on  the  Commonwealth. 

I  am  not  saying  that  would  vote  for  a 
program  that  block-granted  Medicaid, 
but  we  would  have  to  make  sure  it  was 
fair  and  that  the  Commonwealth  of 
Pennsylvania,  in  my  case,  would  be 
treated  fairly.  I  am  sure  the  gentleman 
would  feel  the  same  about  Georgia. 

If  I  could  just  sum  up  and  thank  the 
gentleman  for  the  dialog  and  say  that 
I  believe  that  we  can  pass  a  balanced 
budget,  but  there  are  those  who  will 
not  give  in  on  the  tax  cut  that  might 
have  to  be  left  behind,  and  there  are 
those  who  do  not  really  have  the  prior- 
ity of  balancing  the  budget  that  may 
need  to  be  left  behind,  but  we  can  drive 
a  budget  down  the  middle,  and  that  is 
what  the  American  people  want  us  to 
do. 


KEEP  WORKING  TO  END  THE 
SHUTDOWN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  California  [Ms.  WOOLSEY] 
is  recognized  for  5  minutes. 

Ms.  WOOLSEY.  Mr.  Speaker,  today 
the  West  Marin  Chamber  of  Conmierce 
in  Marin  County,  CA  released  a  report 
showing  that  the  communities  around 
and  near  the  Point  Reyes  National  Sea- 
shore, which  is  in  my  district,  have 
lost  upward  of  $5  million  in  lost  tourist 
revenues,  to  date,  as  a  result  of  the 
Gingrich  government  shutdown.  That 
is  right.  Due  to  the  Gingrich  shutdown, 
business  in  West  Marin  is  down  45  per- 
cent fi-om  last  year.  As  one  of  my  con- 
stituents said  just  recently,  last  year 
was  not  a  particularly  good  year. 

But  it  is  not  just  the  businesses  in 
West  Marin  who  are  hurting,  Mr. 
Speaker.  Americans  all  over  the  coun- 
try are  being  denied  crucial  services, 
services  that  include  passports,  home 
mortgages,  child  support,  and  small 
business  loans.  That  is  because  of  the 
new  majority's  shutdown.  But  that  is 
not  all  either,  Mr.  Speaker. 

If  the  shutdown  continues,  if  it  con- 
tinues much  longer.  600,000  elderly 
Americans,  many  of  them  invalids, 
may  not  be  able  to  participate  in  the 
popular  and  successful  Meals  on  Wheels 
Program. 

Mr.  Si>eaker,  it  is  clear:  We  are  al- 
ready paying  the  price  for  the  new  ma- 
jority's radical  agenda.  If  you  think 
this  shutdown  is  bad  now,  believe  me, 
we  are  really  going  to  be  i)aylng  the 
price  if  the  Republicans  get*  their  way 
when  their  crown  jewel,  the  special  in- 
terest tax  breaks,  and  their  huge  edu- 
cation and  Medicare  cuts  are  proposed 
or  go  through. 

To  add  insult  to  injury,  the  Gingrich 
Republicans    are    now    tj^iiring   about 
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calling  it  quits  and  going  home  while 
people  in  my  district  and  across  this 
Nation  continue  to  suffer  the  con- 
sequences of  the  shutdown. 

Mr.  Speaker,  198  House  Democrats 
want  to  keep  working,  working  to  end 
the  shutdown.  The  other  body  wants  to 
keep  working;  for  Pete's  sake.  Bob 
Dole  wants  to  keep  working,  and  as  he 
said  just  yesterday  or  earlier  this 
week,  enough  is  enough.  But  it  is  the 
Gingrich  Republicans  who  would  rather 
go  home  than  get  Government  up  and 
running  again.  It  is  the  Gingrich  Re- 
publicans who  are  willing  to  hang  on  to 
their  radical  agenda  no  matter  what 
the  impact  is  on  American  people,  and 
it  is  the  Gingrich  Republicans  who  are 
willing  to  use  Federal  workers  and 
Federal  services,  services,  by  the  way, 
that  have  been  paid  for  by  taxpayers, 
to  try  to  blackmail  the  budget  process. 

Mr.  Speaker,  for  the  people  of  this 
country,  for  the  families  and  busi- 
nesses in  my  district  and  across  the 
country,  for  the  honor  of  this  institu- 
tion, I  say  to  the  other  party  across  the 
aisle  here,  do  not  even  think  about 
sending  us  home.  We  belong  here;  we 
must  continue  working,  and  we  must 
stop  this  shutdown  and  we  must  do  it 
now. 


COMMUNITIES  PUT.LTNG 
TOGETHER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Nevada  [Mr.  ENSIGN]  is 
recognized  for  5  minutes. 

Mr.  ENSIGN.  Mr.  Speaker,  I  rise  to 
pay  special  tribute  to  four  banks  in 
southern  Nevada.  Sunstate  Bank,  Pio- 
neer Citizens  Bank.  American  Bank  of 
Conunerce  and  Bank  West.  These  four 
banks,  Mr.  Speaker,  have  decided  to 
give  interest-free  loans  to  Federal 
workers  who  are  either  furloughed  or 
working  and  not  receiving  their  fuU 
paychecks.  This  is  a  private-sector  so- 
lution happening  for  community  banks 
helping  local  people.  This  is  a  solution 
that  shows  that  not  all  answers  have  to 
come  from  the  Federal  level. 

Mr.  Speaker,  the  presidents  of  these 
banks,  when  I  approached  them  about 
Tnairing  these  loans,  these  interest-free 
loans  to  Federal  employees,  jumped  at 
the  chance.  That  is  the  way  local  com- 
munities pull  together.  These  are  peo- 
ple living  in  the  local  conmiunity;  they 
understand  the  needs  of  the  local  peo- 
ple, and  they  were  willing  to  puU  to- 
getJier  to  help  these  Federal  employees 
through  this  difficulty  that  each  one  of 
them  is  going  through  at  this  point. 

A  few  things  that  have  been  ad- 
dressed tonight,  Mr.  Speaker,  that  I 
would  also  like  to  address  because  in 
this  context  of  Federal  emidoyees 
being  furloughed,  we  are  talking  about 
balancing  the  Federal  budget:  There 
are  many,  many  good  people  on  the 
other  side  of  the  aisle  who  have  talked 
about  balancing  the  budget  and  actu- 


ally have  brought  a  balanced  budget  to 
the  table.  It  is  something  President 
Clinton  himself  promised  to  bring  to 
the  table  in  November,  which  he  has 
failed  to  do  up  to  this  point.  I  com- 
mend the  Democrats  in  the  Congress 
who  have  been  willing  to  follow  their 
words  with  actions  and  actually  bring 
a  balanced  budget  to  the  table. 

Now,  Mr.  Speaker,  we  all  know  that 
actions  speak  louder  than  words,  and 
in  our  negotiating,  we  need  to  have 
people  to  keep  their  word.  But  let  us 
keep  the  bigger  picture  in  mind,  Mr. 
Speaker.  Let  us  keep  the  big  picture  of 
what  this  country  is  about. 

For  the  last  26  years.  Republicans 
and  Democrats  have  voted  for  deficits 
now  that  have  totaled  a  national  debt 
of  over  $5  trillion.  It  is  immoral  to  live 
and  to  pass  on  debt  to  your  children 
and  your  grandchildren  while  you 
enjoy  the  benefits  of  that  spending. 

I  just  had  a  little  girl  bom  on  Decem- 
ber 2.  Every  child  bom  in  the  United 
States  last  year  has  a  $187,000  bill 
hanging  over  their  heads  just  to  pay  in- 
terest on  the  national  debt  in  their 
lifetime.  They  get  nothing  for  that, 
just  interest,  because  career  politicians 
here  in  Washington  have  been  unwill- 
ing to  say  no  to  special  interest  groups. 

Mr.  Speaker,  I  think  that  the  fresh- 
man class  came  here  to  do  something 
different.  We  were  elected  to  say  no  to 
the  big  spending  career  politicians  in 
Washington,  and  we  are  doing  that,  Mr. 
Speaker.  Today  we  are  faced  with  the 
opportunity,  the  greatest  opportunity 
any  of  us  could  have  imagined,  to  actu- 
ally balance  the  Federal  budget  over 
the  next  7  years.  Frankly,  many  of  us 
think  that  it  is  too  long,  7  years  is  too 
long.  Some  people  think  that  10  years 
is  maybe  the  amount  of  time  that  we 
should  spend.  Seven  years  I  think  to 
most  Americans,  they  think  that  it  is 
too  long  as  well. 

For  the  last  7  years,  we  spent  a  little 
over  $9  trillion,  total  Federal  spending. 
In  the  next  7  years  under  these  Repub- 
lican cuts  that  you  hear  about,  we  are 
going  to  spend  over  $12  trillion,  almost 
S3  trillion  more  in  Federal  spending 
under  the  Republican  plan,  and  we  hear 
in  Washington  that  is  a  cut.  That  is 
why  many  of  us  think  that  7  years  is 
actually  too  long. 

Medicare  alone,  the  last  7  years,  we 
spent  a  little  over  $900  bilUon.  The  next 
7  years  under  Medicare,  Mr.  Speaker, 
we  are  going  to  spend  under  the  Repub- 
lican plan  of  cuts  that  you  hear  about, 
over  $1.6  trillion.  That  is  over  $700  bil- 
lion more  ia  the  next  7  years  versus  the 
last  7  years. 

Mr.  Speaker,  this  year  in  the  United 
States  we  spend  in  Medicare  $4,800  per 
person  in  Medicare  this  year.  Under  the 
Republican  plan  in  the  year  2002,  we 
will  spend  a  little  over  $7,100  under  the 
Reiniblican  cuts  that  you  hear  about, 
$4,800  to  $7,100. 

Under  the  President's  plan,  we  would 
be  looking  at  $7,200.  A  difference  of  ac- 


tually $137  a  month  out  of  over  $7,000 
per  person  spending.  It  is  a  minute 
amount,  and  yet  we  hear  how  the  Re- 
publicans are  going  to  be  throwing  old 
people  out  in  the  streets,  they  will  not 
be  able  to  get  quality  medical  care.  I 
think  that  if  you  ask  any  American  if 
they  actually  thought  about  a  cut  in 
Medicare,  they  would  think  that  if  you 
are  spending  $4,800  a  year  now,  that 
you  would  actually  be  spending  less  of 
that  in  the  year  2002  per  person. 

Mr.  Speaker,  let  us  just  let  the  facts 
speak  for  themselves.  Let  us  do  what  is 
right  for  the  future  of  America,  for  my 
children,  for  your  children  and  the  fu- 
ture of  America's  children. 


REPUBLICAN  LEADERSHIP 
SHOULD  KEEP  ITS  WORD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Bishop]  is 
recognized  for  5  minutes. 

Mr.  BISHOP.  Mr.  Speaker,  I  have 
heard  a  lot  about  keeping  their  word.  I 
think  one  of  the  most  interesting 
things  that  has  happened  this  year  is 
that  during  the  first  100  days  as  a  part 
of  the  so-called  Contract  With  Amer- 
ica, there  was  an  item  that  some  of  us 
supjxjrted  called  the  line-item  veto. 

We  passed  the  line-item  veto.  It 
passed  both  Houses  of  the  Congress  aind 
yet  it  has  not  been  sent  to  the  Presi- 
dent for  his  signature.  They  will  not 
send  it.  They  will  not  keep  their  word, 
because  had  there  been  a  line-item 
veto,  we  would  not  be  in  this  shutdown 
that  we  are  now  in.  We  would  be  able 
to  continue  the  operation  of  Govern- 
ment and  the  American  people  would 
no  longer  be  suffering,  and  only  those 
items  in  the  budget  where  there  was  a 
bone  of  contention  would  be  on  the 
table  for  discussion. 

Keeping  their  word,  the  Republican 
leadership  ought  to  keep  its  word  and 
send  to  the  President  a  line-item  veto 
and  get  us  out  of  this  shutdown. 

There  are  some  of  us  that  have  sup- 
ported a  7-year  balanced  budget,  some 
in  the  103d  Congress  using  CBO  num- 
bers, but  having  no  tax  cut. 

D  1745 

We  are  being  led  to  believe  that  the 
reason  that  the  Government  is  shut 
down  is  because  Democrats  and  the 
President  will  not  agree  to  a  7-year 
balanced  budget  using  CBO  numbers. 
The  real  bone  of  contention  is  the  tax 
cut,  245  bUlion  dollars'  worth  for 
wealthy  people,  while  cutting  in  half 
the  tax  breaks  and  adding  to  the  taxes 
of  the  working  poor,  people  who  earn 
$26,000  a  year  or  less,  by  repealing  half 
of  their  earned  income  tax  credit. 

I  must  agree  with  Senator  DoLS— 
enough  is  enough.  This  message  comes 
across  loud  and  clear  ttom  my  con- 
stituents in  the  Second  District  of 
Georgia. 

For  the  second  time  in  3  months,  the 
U.S.  Government  ran  out  of  money  and 
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nine  Federal  agencies  sjrving  millions 
of  Americans  shut  thi'ir  doors.  The 
shutdown  occurred  afte(r  a  short-term 
funding  resolution  expij-ed  and  Repub- 
licans failed  to  pass  a]  fair  and  equi- 
table funding  bill  for  the  various  agen- 
cies. 

The  cost  to  the  taxpayers  of  this 
budget  failure  increases  every  day  that 
the  impasse  continues.  As  the  Govern- 
ment shutdown  enters  its  20th  day  and 
the  cost  of  that  shutdowm  to  the  Amer- 
ican taxpayer  is  S50  miUion  each  busi- 
ness day.  citizens  from  sputhwest  Geor- 
gia are  also  experiencing  this  shutdown 
in  other  ways. 

My  constituents  are  ifed  up  with  a 
shutdown  that  stops  riioney  for  the 
Older  Americans  Senio?  Citizens  Cen- 
ter, a  facility  that  has  iJrovided  needed 
services  such  as  meals :  and  transpor- 
tation. Meals  on  Wheels!  for  many  sen- 
ior citizens  in  Macon,  0A;  a  shutdown 
that  stopped  40  student^  and  teachers 
from  Whigam  Elementary  School  in 
Whigam,  GA  from  touiling  the  White 
House,  the  FBI.  the  Smilthsonian  Insti- 
tute, and  from  laying  ai  wreath  at  the 
tomb  of  the  unknown  sojdier  at  Arling- 
ton National  Cemetery  after  a  2-year 
fundraising  effort  on  their  part;  a  shut- 
down that  stops  access  to  passports  for 
members  of  the  Airioan  Methodist 
Episcopal  Church  who  want  to  travel 
to  South  Africa  to  celeljrate  the  100th 
anniversary  of  the  founding  of  their 
church  in  that  country,  i  a  Mercer  Uni- 
versity student  from  Coixlele,  GA,  who 
earned  a  fellowship  to  study  this  se- 
mester in  England;  and  for  a  Kendrick 
High  School  student  in  Columbus  who 
could  not  go  to  Japan  oti  a  nonrefund- 
able ticket  that  she  wofked  a  year  to 
purchase,  all  because  sh«  could  not  get 
a  passport  because  of  tUe  shutdown;  a 
shutdown  that  stops  (nany  Federal 
workers  from  paying  house  payments, 
utility  bills,  car  notes,  and  from  buy- 
ing food  and  medication  for  family 
members. 

Mr.  Speaker,  this  is  inimoral  and  un- 
conscionable. Enough  is.  enough.  It  is 
time  for  Republicans  to  t)frer  a  funding 
bill,  a  fair  and  equitable  funding  bUl 
that  will  reopen  the  G<lvemment  and 
still  continue  the  budget  negotiations. 
Americans  have  been  away  from  their 
jobs  long  enough  and  without  services 
long  enough. 

Mr.  Speaker,  the  Houae  should  take 
up  and  pass  H.R.  1643  to  end  the  shut- 
down of  the  Govemmelit,  to  return 
Federal  workers  to  work  and  restore 
needed  services  to  American  citizens. 
Then  we  should  pass  a  £air  and  equi- 
table balanced  budget,  T  years,  using 
CBO  numbers,  without  ^  tax  cut  until 
the  budget  is  balanced. 
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CONGRESS  NEEDS  TOj  FINISH  ITS 
WORK 

The  SPEAKER  i>ro  tempore  (Mr. 
BdKTCALP).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Mary- 


land [Mr. 
minutes. 

Mr.  CARDIN.  Mr.  Speaker,  I  have  the 
opportunity  to  travel  back  to  my  dis- 
trict every  day.  I  live  close  enough  to 
home  to  be  able  to  do  that,  and  I  have 
the  chance  to  talk  to  my  constituents 
every  day  and  learn  firsthand  of  the 
hardships  that  are  being  caused  be- 
cause of  our  failure  to  do  our  work  and 
get  our  budget  passed  on  time. 

I  have  had  a  chance  to  talk  to  the 
people  at  our  veterans  hospital,  in 
which  supplies  are  dangerously  low,  af- 
fecting the  quality  of  health  care  for 
our  veterans;  where  money  for  trans- 
portation for  rehabilitation  services  is 
not  avaulable  to  take  care  of  our  veter- 
ans' needs. 

I  received  a  telephone  call  from  a 
constituent  in  Howard  County,  MD  who 
has  a  FHA-insured  mortgage  and  wants 
to  participate  in  the  mortgage  assign- 
ment program  but  cannot  find  anyone 
at  HUD  to  make  that  review  because  of 
the  furloughs  in  that  agency. 

I  have  talked  to  a  small  business 
owner  who  trains  SSA  employees, 
whose  classrooms  are  closed  because  of 
our  inability  to  fund  appropriations  for 
that  agency.  The  small  business  owner 
is  in  danger  of  laying  off  many  of  his 
employees  and  closing  his  operation. 

This  morning  I  had  coffee  with  a  law 
enforcement  officer  who  is  working 
without  pay,  whose  life  is  on  the  line 
every  day,  who  made  some  arrests  yes- 
terday. I  talked  to  that  law  enforce- 
ment officer  for  some  time.  He  ex- 
plained to  me  the  morale  issues  within 
his  agency. 

How  do  you  explain  some  people 
working  without  pay,  some  people  not 
working  without  pay.  and  Federal  tax- 
payers paying  their  taxes  and  not  re- 
ceiving Government  services?  You  can- 
not explain  that  to  our  constituents.  It 
is  unfair,  it  is  wrong.  It  is  unfair  to 
Federal  workers,  it  is  unfair  to  Federal 
taxpayers. 

And  now  we  hear  that  the  Committee 
on  Rules  has  recommended  a  rule  that 
will  allow  the  Speaker  to  give  recess 
authority  so  that  we  will  go  home  with 
our  Federal  workers  still  on  furlough, 
without  getting  our  work  done.  That  is 
wrong  and  should  not  be  allowed. 

Mr.  Speaker.  I  have  taken  this  time 
this  evening  to  inform  my  colleagues 
of  a  resolution  that  I  am  filing.  This 
resolution  will  prohibit  us  going  into  a 
recess  or  adjournment  during  any  pe- 
riod of  a  lapsed  appropriation  for  the 
Federal  Government.  We  should  not 
leave  here  until  we  have  gotten  our 
work  done.  It  would  be  unconscionable 
for  us  to  leave  with  the  approjsiations 
not  available  to  keep  Federal  ofQces 
open. 

I  hope  my  colleagues  will  join  me  and 
coeponsor  this  resolution  to  make  it 
clear  that  we  will  stay  here  until  we 
get  our  work  done. 

Our  first  order  should  be  to  pass  a 
continuing  resolution.  We  should  have 


done  that  20  days  ago.  We  should  do 
that  first,  open  up  the  Government  of- 
fices, allow  Federal  taxpayers  to  get 
their  services  for  the  taxes  that  they 
have  paid.  That  should  be  our  first 
order. 

After  we  have  done  that,  we  should 
negotiate  in  good  faith,  be  willing  to 
compromise  for  a  budget  that,  yes,  is 
balanced  in  7  years  but  also  protects 
the  priorities  that  are  important  to  the 
people  of  this  Nation. 

In  doing  that,  I  think  we  do  have  the 
framework  to  reach  a  bipartisan  agree- 
ment on  a  budget.  Look  at  the  coali- 
tion budget  that  now  is  getting  much 
praise.  Many  of  us  have  been  speaking 
for  a  long  time  in  favor  of  that  ap- 
proach and  have  been  looking  for  help 
for  our  colleagues  in  this  House  and 
the  Senate.  That  particular  budget  pro- 
vides the  opportunity  for  us  to  balance 
the  budget  within  7  years  and  hold  true 
to  the  priorities  that  are  important  to 
the  American  people. 

But  we  MTill  never  get  that  oppor- 
tunity unless  we  restore  decent  order 
in  our  community.  That  requires  us  on 
a  bipartisan  basis  tonight  to  pass  a 
continuing  resolution  so  that  Federal 
workers  can  work  and  that  our  tax- 
payers can  get  the  services  that  they 
have  paid  for. 

I  hope  that  we  can  find  that  biparti- 
san cooperation  in  this  House  so  that 
we  can  do  the  people's  work,  open  Gov- 
ernment back  up  and  then  move  for- 
ward with  the  budget  of  this  country. 


TO      CONTINUE      TO 
SUPPORT      MIDDLE 


DEMOCRATS 
FIGHT      TO 
CLASS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman trom  Tennessee  [Mr.  Clement] 
is  recognized  for  5  minutes. 

Mr.  CLEMENT.  Mr.  Speaker,  I  join 
the  gentleman  from  Maryland  [Mr. 
Cardin]  in  his  legislation  because  I  feel 
strongly  we  must  stay  here  until  we 
get  the  job  completed.  Part  of  that  as- 
signment is  to  get  the  Federal  workers 
back  to  work  because  this  partial  shut- 
down surely  does  not  make  any  sense 
ataU. 

As  a  Member  of  Congress,  I  have  had 
the  opportunity  to  vote  in  support  of  a 
balanced  budget  amendment  and  I  am 
proud  of  it.  and  we  passed  it  in  the 
House  of  Representatives.  It  failed  by 
one  vote  in  the  U.S.  Senate. 

Since  I  have  been  a  Member  of  Con- 
gress, I  have  also  had  the  opportunity 
to  support  and  vote  for  a  line-item 
veto,  and  why  the  Republicans  and  the 
Republican  leadership  would  hold  it  up 
now  simply  because  we  have  a  Demo- 
cratic President,  and  the  same  Repub- 
licans year  after  year  when  we  had  a 
Republican  President  In  office  wanted 
a  line-item  veto,  and  now  when  we 
have  the  opportunity,  that  window  of 
opportunity  to  have  a  line-item  veto, 
we  do  not  have  it  because  the  Repub- 
licans have  held  It  up. 


We  have  not  gotten  much  credit  in 
the  last  few  years  for  cutting  the  budg- 
et deficits  in  half,  but  we  have  accom- 
plished that  objective  by  working  to- 
gether. We  have  downsized  the  mili- 
tary. The  cold  war  is  over.  That  is  a 
major  achievement  for  the  U.S.  Con- 
gress and  something  we  all  ought  to  be 
proud  of.  We  have  downsized  the  Fed- 
eral Government.  We  needed  to  do  it. 
The  Federal  Government,  all  govern- 
ments, need  to  operate  more  effi- 
ciently. 

But  I  have  noticed  over  the  years, 
particularly  the  last  several  years, 
when  the  criticisms  have  come,  par- 
ticularly about  government,  I  do  not 
hear  the  Republicans  pointing  their 
finger  at  big  business  and  some  of  the 
actions  they  have  taken,  particularly 
on  mergers  and  acquisitions  and  laying 
off  hundreds  of  thousands  of  people.  I 
do  not  hear  them  saying  too  much 
about  that.  But  when  it  comes  to  gov- 
ernment, about  the  inefficiencies  of 
government,  I  sure  hear  a  lot  of  criti- 
cism about  government,  but  not  about 
big  business. 

Maybe  the  time  has  come  to  get  our 
priorities  in  order.  Maybe  the  time  has 
come  when  we  ought  not  to  have  so 
much  bickering  and  we  should  have 
le&s  partisanship  and  less  acrimony  in 
our  dealings  with  one  another.  Maybe 
we  ought  to  have  a  little  more  respect 
for  one  another  on  the  floor. 

I  know  we  have  got  a  lot  of  new 
Members.  We  have  got  73  new  Repub- 
licans since  January  of  1995,  and  I 
know  a  lot  of  them  think  we  have  not 
accomplished  anything,  that  every- 
thing we  have  done  in  the  past  is 
wrong.  Well,  maybe  they  ought  to  read 
our  history  books,  all  the  way  back  to 
June  and  July  of  1776  when  at  the  Con- 
tinental Congress  in  Philadelphia  our 
Founding  Fathers  had  to  work  out 
their  differences  in  order  to  sign  a  doc- 
ument we  know  of  as  the  Declaration 
of  Independence. 

Yes,  we  have  got  a  lot  of  friction  be- 
tween the  parties  and  yes,  we  have  a 
lot  of  friction  within  the  parties,  and 
we  are  sure  seekii^g  a  lot  of  that  now, 
particularly  between  the  House  and  the 
Senate.  The  Senate  Republicans  want 
to  put  the  Federal  workers  back  to 
work,  but  not  the  House  Republicans. 
They  want  to  continue  this  unpasse. 
They  want  to  continue  this  gridlock. 

We  Democrats  do  want  to  protect 
Medicare.  Yes,  we  Democrats  want  to 
protect  Medicaid  and  education  and  the 
environment.  We  do  not  want  a  tax  on 
our  working  people.  We  want  to  do 
more  for  our  students,  knowing  that 
they  need  an  education  in  order  for  us 
to  have  a  strong  middle  class  for  the 
future.  That  is  why  we  have  been  so 
successful  in  America,  is  because  we 
have  had  a  strong  middle  class,  and  I 
assure  you  the  Democrats  are  going  to 
continue  to  fight  for  the  middle  class 
because  they  are  the  backbone  of 
America. 


I  am  part  of  a  bipartisan  group  that 
is  meeting  now,  and  we  have  been 
meeting  almost  every  day  to  somehow 
break  this  gridlock  and  this  impasse 
that  we  presently  have.  We  are  talking 
about  policy  and  substance.  We  are 
willing  to  sacrifice  our  political  and 
partisan  talk  for  real  results. 

I  urge  all  my  colleagues  to  work  to- 
gether in  the  next  few  days  to  deliver 
this  important  gift  to  the  American 
people.  Let  us  put  the  Federal  workers 
back  to  work,  let  us  balance  the  budget 
within  7  years  using  CBO  numbers.  We 
can  accomplish  all  those  goals  and  ob- 
jectives. But  we  surely  should  not  have 
used  Federal  workers  as  whipping  boys. 
It  serves  no  useful  purpose. 

We  have  a  job  to  accomplish.  I  know 
what^I  am  going  to  do.  I  am  not  going 
to  accept  a  January  paycheck  until 
other  Federal  workers  are  back  to 
work,  and  I  encourage  others  to  prac- 
tice the  same  policy.  Maybe  if  we  do 
not  accept  our  paycheck,  maybe  we 
will  get  more  accomplished  quicker, 
faster  now. 


D  1800 

THE  BLANCHFILL  FAMILY  OF 
CHULA  VISTA.  CA:  ANOTHER 
GINGRICH  HOSTAGE 

The  SPEAKER  pro  tempore  (Mr. 
Metcalf).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Califor- 
nia [Mr.  FiLNER]  is  recognized  for  5 
minutes. 

Mr.  FILNER.  Mr.  Speaker,  my  col- 
leagues, I  want  to  tell  you  very  briefly 
the  story  of  yet  another  Gingrich  hos- 
tage. Mr.  Gingrich  and  company  are 
not  only  shutting  down  the  Govern- 
ment and  shutting  out  Federal  employ- 
ees, they  are  causing  real  hardship  for 
real  American  families,  like  the 
Blanchfills  of  Chula  Vista  in  my  dis- 
trict in  southern  California. 

Michael  Blanchfill  served  his  covmtry 
for  20  years  as  a  Navy  medic.  Several 
years  ago,  as  he  was  about  to  be  de- 
ployed for  Desert  Storm,  he  was  diag- 
nosed with  Huntington's  chorea,  a  fatal 
disease. 

Michael's  wife,  Loretta,  has  been 
forced  to  quit  her  job  as  a  restaurant 
manager  to  care  for  her  stricken  hus- 
band. The  Blanchflll's  daughters,  April 
and  Rachel,  also  help  care  for  their  fa- 
ther, who  can  barely  walk  or  talk. 
April  has  been  inspired  by  her  father's 
illness  to  study  medical  technology  at 
Edutec  Professional  College,  but  now 
her  studies  are  threatened  because  of 
the  lack  of  funding  due  to  the  current 
shutdown. 

The  Veterans'  Administration  Hos- 
pital in  San  Diego  should  provide  ther- 
apy for  Michael,  but  now  no  doctor  is 
available  to  treat  him  nor  will  the  VA 
supply  him  with  a  wheelchair  during 
this  shutdown,  nor  will  the  daycare  for 
Michael  be  provided.  And.  of  course,  no 
home  care  will  be  available  to  permit 
Loretta  to  return  to  work. 
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So  Michael  Blanchfill,  a  Navy  vet- 
eran who  served  his  country,  des- 
perately needs  his  country's  help.  As  a 
medic,  he  was  never  taken  a  prisoner, 
but  now  he  is  a  hostage,  a  Gingrich 
hostage  to  extremist  demands. 

Mr.  Speaker  and  Mr.  Gingrich,  let  us 
focus  on  the  real  needs  of  real  families 
like  the  Blanchfills.  Let  us  pass  the 
necessary  resolutions  now. 


LET  US  REOPEN  THE 
GOVERNMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  North  Dakota  [Mr.  POM- 
EROY]  is  recognized  for  5  minutes. 

Mr.  POMEROY.  Mr.  Speaker,  while  I 
always  appreciate  the  opportunity  to 
participate  in  House  debate,  the  format 
for  this  afternoon's  participation 
comes  not  in  the  context  of  legislative 
activity  geared  at  actually  addressing 
the  crisis  that  faces  this  Government 
today  with  the  ongoing  shutdown,  day 
20.  No,  regrettably,  the  only  occasion 
for  my  ability  to  participate  in  debate 
this  afternoon  comes  in  the  form  of 
special  orders,  open  format  time  for 
speeches,  because  no  legislative  busi- 
ness is  presently  occurring  on  the  floor 
of  the  House. 

How  can  this  possibly  be  that  no  leg- 
islative business  is  occurring  while  the 
Government  is  shut  down,  and  none 
other  than  the  Senate  majority  leader. 
Bob  Dole,  has  led  an  effort  and  passed 
it  unanimously  through  the  Senate  to 
reopen  the  Government?  Senator  Dole 
said  some  very  interesting  things  as 
that  effort  succeeded  in  the  Senate.  I 
am  going  to  point  to  this  chart, 
"Enough  is  enough.  I  do  not  see  any 
sense  in  what  we  have  been  doing.  I 
would  hope  that  we  would  have  quick 
action  in  the  House.  People  have  been 
gone  from  their  jobs  long  enough." 

In  this  morning's  Washington  Post, 
his  quotes  contain  further  elaboration, 
and  again  this  is  the  Republican  leader 
in  the  Seiuite  talking  about  the  shut- 
down. "It  is  not  as  through  Clinton  Is 
wincing  every  day  because  the  Govern- 
ment is  shut  down.  It  is  not  having  any 
impact.  If  we  had  a  point  to  make,  we 
made  it." 

He  goes  on  to  say.  again.  Senator 
Dole  goes  on  to  say.  "I  know  it  is  sort 
of  macho  and  aU  that  stuff  regarding 
the  shutdown  and  the  standoff  and  the 
crisis,  but  there  are  human  beings  out 
there  who  are  suffering.  There  are  not 
many  rich  people  working  for  the  Fed- 
eral Govemment.  They  have  mortgages 
to  pay,  they  have  vacation  plans,  they 
have  all  kinds  of  plans.  They  have  ill- 
nesses." 

Well.  Senator  Dole  is  precisely  cor- 
rect, and  this  has  raised  holy  hell  with 
Federal  workers  all  over  the  country. 

But  I  do  not  want  to  just  leave  the 
Imiiression  that  this  Is  about  the  prob- 
lems this  irrespoiuible  shutdown  has 
caused  Federal  employees,  because  It 


242 


CONGRESSIONAL  RECORD— HOUSE 


January  4,  1996 


has  gone  much,  much  further  than 
that.  The  House  Republican  leaders, 
who  have  caused  this  shutdown,  have 
told  furloughed  workers,  "do  not 
worry,  you  will  be  paid.'  Now.  we  know 
they  have  a  cash  flow  crisis  right  now 
in  the  meantime,  but  they  have  been 
assured  they  will  be  pa  d  for  the  days 
they  are  not  working  pr(  sently. 

Now.  there  are  a  lot  cf  other  people 
who  axe  not  working  to^y  as  a  result 
of  the  shutdown  who  will  not  be  paid. 
Every  employee  of  a  private  contractor 
who  is  out  of  business  l)ecause  of  this 
shutdown  will  expect  no  retroactive 
paycheck.  We  all  knowi  stories.  I  will 
tell  you  about  being  in  Bismarck  just  a 
couple  of  days  ago,  Bisrtiaxck,  ND,  and 
there  in  the  coffee  shoo  was  a  person 
absolutely  in  a  quiet  Iroom.  no  one 
there,  no  one  there,  because  there  were 
very  few  employees  tni  the  building. 
Now,  that  person  works  for  a  private 
contractor.  They  were  ihere,  but  oth- 
ers have  been  laid  off.  ^  many,  many 
employees  of  private  contractors  have 
been  laid  off  all  over  the  icountry. 

There  is  no  provision  for  addressing 
these  people.  They  are  simply  out  of 
luck.  I 

Then  we  get  to  another  very  impor- 
tant category,  veteran^'  health  care. 
Imagine  if  you  were  lylnjg  in  a  hospital 
bed  critically  needing  medical  care, 
but  also  acutely  aware  that  those  pro- 
viding the  care  were  not  being  paid. 

Now,  my  office  checkeid  with  the  Di- 
rector of  the  VA  center  in  Fargo,  ND, 
and  he  told  us  that  tha  sick  count  is 
going  up;  fewer  and  fewer  employees 
actually  coming  in  under  these  cir- 
cumstances. He  said  thej  are  calling  in 
sick,  and  he  is  worrylnf  about  filling 
his  rotations.  . 

Imagine  the  concern  f^r  the  veteran, 
the  hospitalized  veteraiis  in  our  VA 
system  watching  this  inactivity  in  the 
House  today  and  wondering  what  kind 
of  health  care  they  will  get  tomorrow, 
whether  the  person  providing  the  medi- 
cal services  they  so  d^spe^ately  re- 
quire, doing  it  without  pay,  will  even 
show  up  tomorrow  to  give  the  care  that 
is  critically  needed. 

Another  major  area  la  housing.  You 
know,  many,  many  housing  loans  are 
supported  by  an  FHA  g^iarantee  or  a 
VA  guarantee.  These  programs  process 
every  single  day  2,500  mortgages  for 
FHA  and  an  additional  1,000  for  the  VA 
system  all  over  the  couiltry.  You  have 
got  people  who  have  counted  on  mov- 
ing, counted  on  closing  real  estate 
deals  and  getting  into  t^eir  new  loca^ 
tions,  maybe  some  of  tliem  have  even 
abandoned  or  made  plans  to  abandon 
the  apartments  in  which  they  are  pres- 
ently residing,  contemplating  timely 
loan  closure,  and  guess  irhat,  the  Fed- 
eral Government  is  shut,  down  because 
House  RepabUcans  do  not  agree  with 
Bob  Dolb  that  we  need  to  reopen  this 
Government,  and  they  are  out  of  luck. 

Another  dimension,  thiere  are  people 
struggling  with  bills,  veterans  qualify- 


ing for  these  low-interest  veterans' 
loans  they  want  to  refinance.  There 
has  been  a  favorable  turn  in  interest 
rates.  They  want  to  refinance.  They 
are  up  against  the  wall  in  terms  of 
monthly  cash  flow,  but  guess  what. 
Government  shutdown,  applications 
stacking  up,  nothing  being  processed, 
no  refinancing,  stick  with  that  high  in- 
terest rate. 

The  passport  dimension  of  this  has 
raised  heck  all  over  the  country;  unem- 
ployroent  applications;  SBA  loans.  The 
list  goes  on  and  on  and  on,  and  that  is 
why  Senator  Dole  told  his  colleagues 
in  the  Senate,  "Enough  is  enough." 

I  say  to  my  colleagues  in  the  House, 
enough  is  enough.  Let  us  reopen  this 
Government. 


A  BALANCED  BUDGET  IS  MOST 
IMPORTANT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Kansas  [Mrs.  Meyers]  is 
recognized  for  5  minutes. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er, I  think  the  fact  that  we  have  closed 
Government  down  is  difficult.  It  is  very 
imix>rtant  for  a  number  of  people,  but 
I  also  would  like  to  say  that  the  impor- 
tance of  getting  a  balanced  budget  in 
this  country  is  even  more  important. 

The  budget  that  we  have  produced 
puts  money  back  into  people's  pockets. 
It  leaves  choices  to  governments,  to 
State  and  local  governments  and  to  in- 
dividuals. It  reduces  spending  and 
ceases  the  mortgaging  of  our  children's 
future.  It  ends  a  number  of  programs 
that  have  absolutely  crippled  this 
country.  It  ends  entitlement  to  pro- 
grams where  funding  just  continues  to 
go  on  and  on  and  on. 

I  do  not  know  if  everybody  knows 
what  an  entitlement  is.  But  an  entitle- 
ment is  a  program  where  we  define  cer- 
tain parameters  in  the  law  and  then  if 
you  fit  into  those  parameters,  you  are 
entitled  to  money.  And  we  have  a  num- 
ber of  these  entitlements. 

We  do  not  even  appropriate  specific 
amount  of  money.  We  just  say  such 
sums  as  may  be  necessary,  and  we  have 
said  to  young  women  that  we  will  give 
them  S18.000  a  year  if  all  they  will  do  is 
just  have  two  children  out  of  wedlock, 
and  then  we  have  promised  them  they 
are  entitled  to  that  $18,000  a  year. 

Some  of  these  entitlements  abso- 
lutely demand  that  we  change  them, 
and  it  Is  tremendously  Important  that 
we  do  this.  The  President  has  simply 
not  cooperated  and  not  followed 
through  with  what  he  said  he  would  do. 

At  this  point  In  time,  I  srield  to  my 
colleague,  the  gentleman  from  Georgia 
[Mr.  Kdjoston]. 

Mr.  KINGSTON.  I  thank  the  gentle- 
woman for  3rielding  and  wanted  to 
make  some  points  that  we  have  heard  a 
lot  of  speeches  about  let  us  reopen  the 
Government. 

I  want  to  say  to  my  friends  on  that 
side  of  the  aisle,  I  think  there  is  cer- 


tainly a  good  argument  for  it.  We  are 
talking  real  people,  real  paychecks, 
real  mortgages,  and  so  forth.  I  think 
we  need  to  address  that. 

I  wish  they  would  also  have  equal  fer- 
vency to  the  debt  they  are  passing  on 
to  children.  If  a  baby  is  bom  today,  he 
or  she  owes  $187,000  as  his  or  her  part  of 
the  interest  on  the  national  debt, 
$187,000  above  and  beyond  local.  State, 
and  Federal  taxes. 

Now,  you  know,  you  talk  about  com- 
passion. What  about  the  legacy  of  debt 
which  people  do  not  seem  to  be  worried 
about  passing  on  to  kids?  What  we  are 
hearing  is,  of  course,  "I  supported  a 
balanced  budget."  Well,  they  do,  but 
not  every  one  of  them  voted  for  it.  You 
know,  here  is,  we  had  the  "yes"  votes 
from  Geren,  Hall,  Montgomery,  and 
Parker  when  we  had  the  Balanced 
Budget  Act.  so  from  the  side  over  there 
we  only  had  four  "yes"  votes.  That  is 
fine. 

A  lot  of  them  are  saying,  "Well,  I 
support  the  coalition  budget."  I  would 
say,  if  you  support  the  coalition  budg- 
et, then  that  is  very  good,  too,  and  that 
is  progress.  But  there  is  still  a  lot  who 
do  not  support  the  Republican  budget 
or  the  coalition  budget  and  are  coming 
down  here  saying,  "Of  course,  I  support 
a  budget."  Well,  where  is  it?  Hello?  The 
budget  negotiations  are  going  on.  Go 
ahead  and  put  your  budget  in  any  time 
now. 

We  want  to  get  the  Government 
working  again.  We  want  to  reopen  it. 
But  you  cannot  do  it  when  you  have 
got  one  side  who  will  not  come  to  the 
table.  So  I  think  it  is  very,  very  impor- 
tant to  say,  OK.  you  know,  let  us  try  to 
get  beyond  the  Federal  Government, 
you  know,  and  the  shutdown,  and  let  us 
get  back  to  the  balancing  of  the  budg- 
et. 

We  have  a  debt  right  now  that  is  al- 
most $5  trillion.  We  spend  $20  billion 
each  month  in  interest  on  the  debt,  and 
I  hope  that  we  see  some  of  the  urgency 
that  we  are  seeing  on,  you  know,  re- 
opening the  Government,  I  hope  we  see 
the  equal  urgency  on  let  us  balance  the 
budget.  I  think  we  should  have  both.  I 
think  we  should  get  the  Government 
reopened.  But  I  think  we  should  rush 
most  importantly  to  balance  the  budg- 
et. I  hope  our  friends  would  see  that. 

I  know  the  gentleman  from  Texas 
wanted  us  to  yield  some  time.  I  do  not 
control  the  time,  but  if  the  gentle- 
woman would  yield,  what  I  would  say 
is  we  often  jrield  to  you  but  do  not  get 
yielded  back.  So  if  we  do,  if  the  gentle- 
woman decides  to  yield  to  you,  I  would 
appreciate  it  if  you  would  reciprocate 
back  and  let  me  have  some  of  your 
time  so  that  we  can  have  a  dialogue  if 
that  is  what  the  gentlewoman  desires. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er, reclaiming  my  time,  I  would  just 
say  for  a  moment  that  I  think  a  lot  of 
people  out  there  are  thinking  we  could 
get  the  Government  open  again,  we 
could  get  the  people  back  to  work,  it  is 
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just  a  matter  of  nimibers,  why  do  they 
not  just  split  the  difference  in  what 
they  want  to  do  with  Medicare  or  Med- 
icaid? 

The  point  that  I  am  trying  to  make 
is  that  it  is  not  just  a  matter  of  num- 
bers. It  is  a  fundsimental.  a  totally  fun- 
damental difference  in  the  way  we  view 
Government,  and  essentially  it  does 
not  mean  that  either  are  wrong.  It 
means  that  the  Democrats  believe  in 
rather  a  larger  role  for  the  Federal 
Government.  The  Republicans  believe 
in  a  more  limited  role  for  the  Federal 
Government,  and  you  cannot  get  there 
with  all  of  the  entitlements. 


D  1815 

TIME  TO  PUT  AMERICA  BACK  TO 
WORK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Bentsen]  is 
recognized  for  5  minutes. 

Mr.  BENTSEN.  Mr.  Speaker,  if  I 
could  yield  for  30  seconds  to  the  gentle- 
woman from  North  Carolina. 

Mrs.  CLAYTON.  Mr.  Speaker,  I  want- 
ed to  respond  while  the  gentlewoman 
from  Kansas.  Mrs.  Meyers,  was  here, 
because  she  made  a  comment.  I  wanted 
to  just  share  for  the  record  that  as  we 
talk  about  young  people  having  chil- 
dren, I  think  we  would  be  remiss  if  we 
did  not  see  opportunities  that  we  have 
here  in  Congress  where  we  can  inter- 
vene, and  we  have  not  done  that. 

I  know  the  gentlewoman  did  not 
mean  to  scapegoat  iimocent  children 
who  happen  to  be  bom  out  of  wedlock. 
We  could  have  an  opportunity  in  the 
Medicaid  discussion  itself  to  fund  pre- 
vention, but  we  do  not  do  that.  Cur- 
rently we  wait  until  they  get  pregnant, 
and  then  we  are  able  to  say,  oh,  look 
what  Is  hapi>enlng.  We  do  not  spend 
money  to  provide  teenagers  with  fam- 
ily planning  and  to  make  sure  we  inter- 
vene in  a  positive  way.  That  is  some- 
thing we  could  have  the  responsibility 
for. 

I  just  want  to  put  in  the  Recx>rd  that 
the  gentlewoman  and  I  are  held  ac- 
countable for  that. 

Mrs.  MEYERS  of  Kansas.  If  the  gen- 
tleman would  jrleld  for  30  seconds,  I 
would  say  my  main  concern  is  that 
programs  that  we  initially  started  and 
have  carried  on,  that  we  tried  to  help 
people,  and  Instead  they  have  become 
an  incentive  for  people  to  join  the  wel- 
fare system.  They  have  become  too 
generous  and  they  have  become  an  en- 
titlement, people  know  they  are  there. 
and  they  have  been  abusing  the  sy^ 
tern.  That  is  what  I  am  trying  to  end. 

Mr.  BENTSEN.  Mr.  Speaker,  reclaim- 
ing my  time,  if  I  might,  I  believe  in  the 
House  absurdity  b^ets  absurdity.  This 
shutdown  is  obviously  one  of  the  most 
absurd  things  I  have  seen.  It  clearly 
has  accomplished  notMng.  although  it 
has  provided  a  great  deal  of  hardship. 


not   only   for   Federal   employees   but 
American  taxpayers  as  well. 

Last  week  the  senior  Senator  from 
Texas,  my  colleague  in  the  other  body. 
Mr.  Gramm.  made  a  comment  asking  if 
anybody  noticed  whether  or  not  the 
Federal  Government  had  shutdown.  I 
would  take  a  moment  of  the  House  to 
mention  two  people  who  I  think  did  no- 
tice that  the  Federal  Government  had 
shutdown.  One  is  Molly  Scott,  who 
deals  with  the  contractors  at  the  veter- 
ans hospital  in  Houston,  who  are  not 
getting  paid.  Nor  is  Ms.  Scott  getting 
paid.  In  fact,  her  apartment  house  is 
about  to  start  an  eviction  notice 
against  her,  and  her  9-year-old  disabled 
son  can  no  longer  go  to  day  care  be- 
cause she  does  not  have  any  money  to 
pay  them. 

But  it  turns  out  Mr.  Gramm  also  no- 
ticed, because  2  days  ago  his  campaign 
for  the  presidency  was  capable  of  pick- 
ing up  a  check  for  $4  million  from  the 
Federal  Elections  Commission,  which 
is  a  so-called  entitlement  under  the 
law.  So  it  appears  that  the  absurdity  of 
how  this  Government  is  being  run 
under  the  Republican  leadership  is  one 
where  people  who  go  out  and  work  for 
a  living,  who  have  a  contract  with  the 
Government  to  work  for  them,  do  not 
get  paid  for  their  time,  and  therefore 
they  cannot  pay  their  creditors;  and 
people  who  are  running  for  political  of- 
fice can  get  paid.  That  certainly  makes 
no  business  sense,  but  if  it  is  revolu- 
tionary. I  think  that  would  be  correct. 

Let  us  address  a  couple  of  questions 
about  why  we  are  here.  This  all  started 
when  this  House  under  the  Republican 
leadership  failed  to  finish  its  business, 
its  constitutional  business,  by  October 
1.  1995.  We  did  not  send  any  appropria- 
tion bills  to  the  President  by  the  begin- 
ning of  the  fiscal  year.  So  far  now.  3 
months  into  the  fiscal  year,  we  have 
sent  only  10  of  13. 

We  all  know  that  the  process  of  Gov- 
ernment under  the  Constitution  is  one 
of  give  and  take.  The  fact  is  that  you 
send  the  bills  to  the  President,  the 
President  can  veto  or  sign  those  bills, 
and  you  work  them  out.  It  happened 
with  Ronald  Reagan  when  he  was  the 
President  and  had  a  Republican-con- 
trolled Senate  and  Democrat-con- 
trolled House,  It  happened  with  Presi- 
dent Bush,  and  it  has  happened 
throughout  the  history  of  this  Nation. 

But  to  add  insult  to  injury  I  think  is 
the  fsict  that  this  Republican  leader- 
ship decided  earlier  this  year  that  we 
would  adjourn  for  the  month  of  August 
when  we  had  not  finished  our  business. 
Now  we  are  in  this  mess.  Now  they  are 
talking  about  adjourning  until  the 
President  gives  the  State  of  the  Union 
address  without  taking  care  of  their 
business. 

There  is  jnst  simply  no  ezcose  for 
that.  We  have  heard  the  stories  about 
people,  like  the  folks  like  Dick  Clark, 
who  is  with  the  University  of  Texas 
Health  Science  Center  at  the  Texas 


Medical  Center  in  my  district,  who  has 
NIH  grants  to  do  research,  and  they  are 
looking  to  let  people  go.  Or  the  busi- 
nessmen in  Houston  trying  to  sell  U.S. 
goods  and  services  overseas,  but  they 
cannot  get  passports  to  get  out  of  the 
country  to  do  it. 

The  fact  of  the  matter  is  we  tried  to 
address  this  issue.  Two  weeks  ago  we 
tried  to  bring  a  compromise  budget  to 
the  floor  using  the  coalition  budget 
scored  by  the  CBO  which  actually 
would  add  less  debt  to  the  Nation  and 
less  debt  to  my  children  and  your  chil- 
dren and  our  grandchildren  than  the 
Republican  budget,  and  you  blocked  it 
just  like  you  blocked  the  CR. 

Let  us  do  our  work.  Let  xis  put  the 
country  back  to  work.  Let  us  stop  this 
childish  behavior,  just  like  Senator 
Dole  has  said  in  the  Senate. 


COME  TO  THE  TABLE,  MR.  PRESI- 
DENT, AND  BRING  A  BALANCED 
BUDGET  WITH  YOU 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Horn]  is 
recognized  for  5  minutes. 

Mr.  HORN.  Mr.  Speaker,  I  do  not 
doubt  that  the  American  citizens  are 
very  disturbed  about  what  they  see 
happening  in  Washington.  They  are 
probably  wondering,  when  are  the  lead- 
ers of  Congress  and  the  President  of 
the  United  States  going  to  get  to- 
gether? Is  this  not  a  negotiation  just  as 
a  labor-management  negotiation  would 
be? 

The  fact  is,  it  is  not  such  a  negotia- 
tion, and  that  is  unfortunate.  It  should 
be.  The  congressional  leaders  want  it 
to  be.  The  congressional  leaders  went 
in  with  a  plan,  a  budget  that  had  been 
overwhelmingly  approved  in  both 
Chambers  and  had  been  sent  to  the 
President,  and  which  he  vetoed. 

The  President  has  had  no  plan.  The 
President,  who  has  signed  on  the  dot- 
ted line  to  say  "yes,  I  believe  in  a 
seven  year  budget,"  and  "yes,  I  want 
that  to  be  scored  by  the  Congressional 
Budget  Office,"  something  he  had  advo- 
cated in  this  Chamber  several  years 
ago  In  a  State  of  the  Union  Address. 
But  when  the  President  left  town  and 
went  abroad,  his  agents  came  up  with 
no  plan. 

Finally  they  submitted  a  little  plan. 
That  little  plan  was  $400  billion  in  defi- 
cit. Now,  if  yon  have  a  $400  billion  defi- 
cit every  year,  you  are  going  to  add  $1 
trillion  to  the  national  debt  essentially 
in  2^  years,  and  that  will  mean  we  add 
$4  trillion  in  a  decade  to  what  is  al- 
ready a  $5  trillion  national  debt. 

Now,  when  the  President  came  back, 
quite  correctly,  he  got  away  f^m  the 
aides  having  the  discussion,  and  meet- 
ings were  held  at  the  White  House.  The 
President  participated,  the  Speaker  of 
the  House  participated,  and  the  major- 
ity leader  of  the  Senate  participated. 
That  was  all  very  well.  Some  days  they 
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seemed  to  be  making:  a  little  progress. 
But  never  has  the  President  submitted 
a  balanced  budget.  And  he  probably 
never  will.  He  has  not  hept  his  end  of 
the  bargain.  He  has  not  iept  his  word. 

Now.  in  a  labor  negotiation  with 
management,  both  side^  would  go  in 
with  their  wish  list,  if  jyou  will,  and 
there  would  be  an  honesi  discussion  of 
those  wish  lists.  There  would  be  a  dis- 
cussion of  the  priorities,  (what  is  impor- 
tant to  the  workers,  whalt  is  important 
to  management.  For  ihe  latter,  it 
might  be  the  loosenin*  up  of  work 
rules.  For  labor,  it  mighl  be  additional 
benefits  and  an  increase  |n  wages. 

Unfortunately,  this  Qongress-Presi- 
dent  negotiation  has  nbt  been  what 
every  labor-managemenjt  negotiation 
in  America  is  like.  It  |has  been  one 
side — the  congressional;  leadership — 
coming  to  the  table  prepared  to  bar- 
gain with  a  plan  about  ^hich  they  are 
willing  to  have  an  argu|nent.  But  the 
other  side — the  PresidenlJ — has  no  plan. 
The  other  side  has  no  raal  options,  no 
real  offering,  to  solve  the  problem. 

I  think  the  American  ppople,  who  are 
disturbed  by  gridlock  biitween  the  ex- 
ecutive branch  and  tie  legislative 
branch,  want  to  see  thfir  leaders  sit 
down  and  work  it  out.  '^et  that  is  not 
happening,  and  it  will  nojt  happen  until 
the  President  comes  to  t%e  table  with  a 
plan.  I 

Unfortunately,  on  toe  President's 
side,  some  people  are'  still  saying, 
"Well,  why  do  we  neejd  a  balanced 
budget?"  Well,  we  neeil  a  balanced 
budget  because,  as  I  saiid  earlier,  we 
have  a  S5  trillion  nation^  debt,  and  if 
we  do  not  zero  out  that  ianmial  deficit 
in  the  next  7  years,  we  will  add  another 
SI  trillion  to  the  national  debt.  The  av- 
erage child  bom  today,  as  many  have 
said,  already  owes  $187,000  in  their  life- 
time to  pay  the  interest  on  the  debt. 
That  lifetime  payment  does  not  reduce 
the  national  debt! 

What  does  a  balanced  budget  mean 
for  the  average  citizen?    , 

Let  OS  look  at  a  few  l^ems  just  as  a 
Callfomlan  might  look  at  them.  The 
holder  of  the  average  C4llfomla  home 
mortgage,  which,  believe  it  or  not,  is 
about  $176,000,  would  save  almost  $4,800 
per  year  through  lower  mortgage  Inter- 
est payments,  because  a  l>alanced  budg- 
et by  the  Federal  Government  would 
give  confidence  to  bondllolders,  to  the 
stock  market,  and  to  c^er  financial 
entities  in  our  country. 

How  about  students?  I  b^lipen  to  be  a 
former  university  president.  Student 
loans  are  very  important  to  provide 
educational  opportunity  for  millions  of 
Americans.  A  California  student  with 
an  average  California  loan,  which  is 
roughly  $4,300  repayable  In  10  years, 
would  save  $858  in  Interest  payments 
over  the  life  of  the  loan.  That  is  based 
on  U.S.  Department  of  EVlucation  fig- 
ures. 

A  balanced  budget  fdr  the  Nation 
would   result   in   almost   500,000   jobe 


being  provided  in  California.  The  cost 
of  borrowing  by  local  governments 
would  be  reduced.  The  12  largest  cit- 
ies— including  my  own  city  of  Long 
Beach — would  save  $1.38  billion  which 
could  be  reinvested  in  these  12  cities 
for  schools,  law  enforcement,  and  pub- 
lic health.  In  other  words,  the  average 
citizen  would  benefit. 

Mr.  President,  get  your  financial 
plan— your  budget — come  to  the  table, 
and  let  us  settle  this  dispute. 


EFFECTS  OF  THE  FEDERAL 
SHUTDOWN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  [Mrs.  Mai/jney] 
is  recognized  for  5  minutes. 

Mrs.  MALONEY.  Mr.  Speaker,  the 
shutdown  of  the  Federal  Government  is 
a  national  disgrsLce.  Yesterday  the  Sen- 
ate acknowledged  that  enough  was 
enough,  that  the  point  had  been  made, 
that  the  issue  of  a  7-year  balanced 
budget  was  being  actively  negotiated, 
and  that  it  was  time  to  stop  the  wide- 
spread suffering  caused  by  the  Govern- 
ment shutdown. 

But  the  extremist  right  wing  in  the 
House  seems  to  have  so  much  contempt 
for  the  Government  and  such  indiffer- 
ence to  the  pain  the  shutdown  is  caus- 
ing, that  they  will  not  listen  to  reason. 
They  think  nothing  of  using  the  Fed- 
eral Government  as  a  tool  of  political 
blackmail  or  extortion. 

Fortunately.  President  Clinton  has 
protected  his  priorities  and  not  caved 
in  to  these  gangster  tactics.  In  the 
104th  Congress.  President  Clinton  and 
congressional  Democrats  have  defended 
ordinary  Americans  who  rely  on  pro- 
grams like  Medicare,  Medicaid,  student 
loans,  and  student  limches.  Repub- 
licans have  sought  to  gut  these  pro- 
grams which  help  millions  of  people. 
So  it  should  come  as  no  surprise  that 
they  seem  indifferent  to  the  plight  of 
millions  of  people,  both  clients  and 
Government  employees,  who  have  suf- 
fered from  the  Government  shutdown. 

I  spoke  to  several  such  people  Mon- 
day at  the  Federal  Government  head- 
quarters in  New  York  City.  I  met  one 
of  my  constituents,  Ms.  Edlo  Rod- 
riquez,  there.  She  is  a  single  mother 
trying  to  raise  two  children  on  her 
own.  But  this  fttrloughed  secretary  at 
the  Department  of  Environmental  Pro- 
tection has  not  been  paid  in  several 
weeks.  In  the  Rodriquez  household,  it 
was  anything  but  a  merry  Christmas. 
The  only  household  income  is  earned 
by  one  of  her  sons,  who  is  also  a  college 
student.  He  may  be  forced  to  take  next 
semester  off  because  he  cannot  pay  his 
student  loans  and  support  the  family 
at  the  same  time. 

An  employee  of  the  Social  Security 
Administration  put  it  beautifully  when 
she  said,  "I  don't  know  the  politics  of 
the  situation.  They  aren't  clear.  The 
homanity  of  the  situation,  or  lack  of 


it.  is  very  clear.  Working  people  should 
be  paid,  and  people  who  have  23  years 
of  service  should  not  be  told  to  go 
home  and  stay  home  against  their  will 
and  without  a  paycheck." 

The  indifference  of  this  new  majority 
toward  Federal  employees  is  so  over- 
whelming that  I  may  be  wasting  my 
breath  by  talking  about  the  humanity 
of  the  situation.  But  other  Americans 
are  being  affected,  too. 

I  met  my  constituent  Laurine  Fox,  a 
musician  who  was  supposed  to  be  the 
gruest  conductor  for  an  orchestra  in 
Bulgaria  over  the  holidays,  but 
Laurine  could  not  get  a  passport  be- 
cause politicians  in  Washington  are 
bickering. 

I  met  a  woman  whose  elderly  parents 
immigrated  from  Europe  may  years 
ago  and  now  live  in  Georgia.  They 
made  a  pilgrimage  to  New  York  to  see 
their  names  inscribed  on  the  wall  at 
Ellis  Island.  But  Ellis  Island  was 
closed,  and  their  sentimental  journey 
was  ruined. 

It  is  not  just  individuals  who  are 
being  harmed.  U.S.  manufacturing 
companies,  the  city  of  New  York  and 
the  U.S.  Government  stand  to  lose  mil- 
lions of  dollars,  because  the  shutdown 
is  rendering  ineffectual  the  first  Hun- 
garian Apparel  and  Textile  Manufac- 
turing Seminar,  which  is  scheduled  to 
take  place  next  Monday  in  New  York. 
The  Hungarians  cannot  come  because 
they  cannot  get  visas. 

Mr.  Speaker,  this  is  more  than  lost 
business  opportunities;  it  is  an  inter- 
national embarrassment. 

Mr.  Speaker,  we  can  no  longer  ignore 
the  human  beings  who  are  suffering 
from  Washington  paralysis,  like  the 
jeweler  who  works  right  across  the 
street  firom  the  Federal  Building  in 
New  York  City.  His  business  over  the 
Christmas  season  was  down  more  than 
60  percent.  Yet  some  Members  of  the 
Republican  majority  have  said  that  no 
one  has  noticed  the  Government  shut- 
down. To  those  right-wing  extremists, 
all  I  can  say  is  try  telling  that  to  the 
American  people.  This  shutdown  is 
pure  malicious  insanity. 

Mr.  Speaker,  the  blackmail  and  ex- 
tortion wUl  not  work.  It  is  time  for  the 
new  majority  to  stop  acting  like  gang- 
sters and  start  acting  like  statesmen. 


a  1830 

TELLING  HORROR  STORIES  AND 
BLAMING  REPUBLICANS  WILL 
NOT  SOLVE  BUDGET  PROBLEMS 

The  SPEIAKEIR  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  KBn.KRS]  is 
recognized  for  5  minutes. 

Mr.  EHLERS.  Mr.  Speaker,  this 
evening  we  are  hearing  a  litany  of  com- 
ments about  various  problems  that 
have  arisen  with  the  Government  shut- 
down. I  am  afraid  the  other  side  of  the 
aisle  is  trying  to  confuse  the  issue  by 
citing  all  these  examples. 
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There  is  no  question  about  it.  The 
Government  shutdown  is  causing  prob- 
lems, but  that  is  simply  confusing  the 
issue,  as  I  said.  Talking  about  ad 
hominem  stories,  in  other  words  Gov- 
ernment by  anecdote,  does  not  really 
solve  the  problem.  Telling  horror  sto- 
ries about  some  things  that  are  not 
being  done  or  services  that  are  not 
being  provided  does  not  solve  the  prob- 
lem. Just  standing  there  and  blaming 
the  Republicans  for  the  problem,  does 
not  solve  the  problem. 

I  think  we  have  to  go  back  and  look 
at  the  real  issues  involved  here,  and 
the  real  issue  is  the  incredible  size  of 
the  national  debt  and  the  size  of  the 
budget  deficit  every  year,  and  the 
amoimt  of  money  that  we  put  into  pay- 
ing interest  every  year. 

Mr.  Speaker,  we  have  a  national  debt 
approaching  $5  trillion.  That  calculates 
out  to  about  $19,000  for  every  man, 
woman,  and  child  in  these  United 
States.  And  when  we  consider  the  num- 
ber who  are  working  and  are  able  to 
repay  this  debt,  that  balloons  to  ap- 
proximately $30,000  per  capita. 

We  pay  interest  at  the  rate  of  $1,000 
per  year  on  the  national  debt  for  every 
man,  woman,  and  child  in  the  United 
States;  $1,000  per  capita.  And,  once 
again,  if  one  translates  that  into  the 
taxpaylng  citizens,  on  average  each 
taxpaying  citizen  is  spending  well  over 
$1,500  or  $1,600  just  to  pay  the  interest 
on  the  national  debt  each  and  every 
year. 

The  budget  deficits  continue,  which 
means  the  debt  gets  bigger  every  year 
and  the  Interest  pasnnents  get  bigger 
every  year.  We  simply  cannot  continue. 
And  that  is  a  fact.  That  is  the  real 
issue  here.  It  is  not  the  horror  stories 
about  the  Government  being  shut 
down,  the  issue  is  our  national  debt. 

We  have  proposed,  Mr.  Speaker,  that 
we  achieve  a  balamced  budget  in  7  years 
using  honest  numbers.  That  is  a  very 
modest  goal,  but  that  is  something 
that  the  Republicans  have  proposed, 
and  that  is  something  that  the  Con- 
gress has  passed  and  sent  to  the  Presi- 
dent. 

In  November,  the  President  promised 
that  within  30  days  he  would  present  a 
balanced  budget  that  met  those  cri- 
teria, balanced  in  7  years  using  honest 
numbers.  December  15,  when  his  pro- 
posal was  supposed  to  be  unveUed,  it 
did  not  balance,  it  was  out  of  balance 
by  a  large  amount,  according  to  the 
Congressional  Budget  Office,  which 
analyzes  these  things. 

In  the  meantime,  the  House  and  the 
Senate  passed  the  Balanced  Budget  Act 
of  1995.  It  passed  on  October  26.  The 
President  vetoed  it.  I  can  understand 
his  philosophical  problems  with  some 
of  the  Issues,  but  I  do  believe  he  has  an 
obligation  to  negotiate  seriously  and 
to  present  to  the  negotiators  his  ver- 
sion of  a  balanced  budget.  That  has  not 
come  forth  even  up  to  this  point. 

As  a  result,  the  Government  has  shut 
down  in  an  attempt  to  force  the  issue. 


It  simply  has  not  worked.  He  has  still 
not  presented  a  balanced  budget.  I  am 
reaching  the  conclusion  that  the  Presi- 
dent does  not  want  to  balance  the 
budget  and  he  is  not  going  to  present 
his  version  of  a  balanced  budget.  I  be- 
lieve that  is  tragic  given  the  enormity 
of  the  problem.  He  will  not  sign  our 
balanced  budget,  he  will  not  present 
one  of  his  own,  what  do  we  then  do? 

Now,  Mr.  Speaker,  this  is  a  very  seri- 
ous problem  for  this  Nation,  and  it  is  a 
very  serious  problem  for  this  Congress. 
We  are  trying  to  address  it,  and  per- 
haps we  have  to  take  another  track  if 
the  President  simply  will  not  respond 
and  will  not  present  a  balanced  budget 
of  his  own.  After  all,  the  House  is  the 
body  that  initiates  the  legislation  deal- 
ing with  appropriations.  That  is  pre- 
scribed in  the  Constitution. 

Perhaps  what  we  have  to  do  is 
present  to  the  President  bite-sized 
budgets.  Maybe  we  should  call  them 
mini  budgets,  dealing  with  one  issue  at 
a  time  and  saying,  Mr.  FYesident,  this 
is  all  we  can  afford  to  spend  on  this 
particular  item  in  this  fiscal  year  and 
ask  him  to  sign  each  of  these,  almost  a 
line-item  budget,  if  we  like.  And  maybe 
if  we  put  it  in  bite-sized  chunks,  he  will 
be  able  to  understand  the  problem,  we 
will  be  able  to  deal  with  it,  and  we  can 
achieve  a  balanced  budget  in  that  fash- 
ion. 

In  any  event,  we  have  to  take  an- 
other approach,  something  that  he  will 
understand  given  the  fact  that  he  sim- 
ply will  not  present  a  balanced  budget 
to  us  and  will  not  sign  the  one  that  we 
have  prepared. 

So  I  urge  all  of  us  to  look  at  this 
afresh,  and  I  especially  urge  the  Presi- 
dent to  work  with  us  and  negotiate  in 
good  faith  as  we  try  to  solve  this  enor- 
mous national  problem. 


REPUBLICAN  LEADERSHIP  ABDI- 
CATING ITS  RESPONSIBILrnES 
FOR  GOVERNANCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman firom  Ohio  [Ms.  Kaptor]  is  rec- 
ognized forS  minutes. 

Ms.  KAPTUR.  Mr.  Speaker,  let  me 
begin  by  saying  that  partisanship  has 
never  been  the  major  reason  that  I 
have  been  serving  in  this  Congress,  and 
I  think,  over  the  years,  I  have  tried 
very  hard  in  my  career  to  build  bridges 
across  the  aisle  on  all  the  committees 
I  have  served  on  and  build  bridges  be- 
tween regions  and  representatives  from 
different  regions  of  the  country.  But  as 
I  witness  the  current  impasse,  and  have 
never  seen  anything  like  it  in  my  ca- 
reer, I  would  have  to  say  that  we  have 
a  serious  iHX>blem  within  the  Repub- 
lican Party. 

This  week  we  saw  that  the  Senate, 
which  is  in  Republican  control,  pass  a 
bill  to  end  the  shutdown,  this  historic 
shutdown  of  the  Federal  Government. 
As  we  have  seen  workers  temporarily 


laid  off,  without  checks,  across  this 
country,  the  House  Republicans  cannot 
find  it  in  either  their  management  or 
their  personal  skills  to  pass  the  bill 
that  was  passed  in  the  Republican  Sen- 
ate. 

So  my  question  this  afternoon,  with 
all  due  respect,  is  what  is  wrong  with 
the  Republican  leadership  in  this 
Chamber  that  is  abdicating  its  respon- 
sibilities for  governance?  I  would  say  it 
is  not  only  the  budget  that  needs  to  be 
balanced,  but,  I  think,  it  is  the  Repub- 
lican leaders  in  this  House  that  are  out 
of  balance,  and  it  has  gotten  to  the 
point  where  it  is  not  just  the  Federal 
workers  that  are  being  affected,  but 
the  taxpaying  public  of  this  country 
that  is  being  denied  services. 

Let  me  say  in  that  regard,  as  some- 
one who  has  taken  a  lifelong  career  in- 
terest in  veterans  affairs,  that  today  I 
received  a  communication  at  my  re- 
quest from  the  Veterans  Hospital  in 
my  region  of  the  country,  which  has  ju- 
risdiction over  the  Ann  Arbor  Medical 
Center,  as  well  as  the  Toledo  Veterans 
Outpatient  Clinic  in  my  own  home  dis- 
trict, and  I  asked  the  chief  of  medical 
services  there.  Dr.  Lloyd  Jacobs,  for  a 
report  on  what  was  happening  in  our 
region  of  the  country,  and  learned  that 
the  personal  in  that  particular  hos- 
pital, in  our  outpatient  clinic  as  well, 
received  paychecks  with  less  than  half 
of  their  normal  amount,  as  only  time 
worked  before  December  15  was  cred- 
ited for  pay. 

In  fact.  In  those  checlcs  de<}uctions  wer« 
taken  out  in  full,  and  that  accounted  for  sig- 
nificantly less  than  half  a  payeheck  in  many 
instances. 

Dr.  Jacobs  indicated  to  me  that  this 
has  caused  very  significant  hardship 
for  people  working  in  our  clinic  and 
hospital.  For  example,  a  clinical  phar- 
macist, who  is  the  sole  supporter  of 
two  young  children,  is  already  having 
trouble  meeting  mortgage  payments 
for  that  family.  Another  single  mom  in 
that  hospital,  with  a  13-year-old  child, 
is  seriously  worried  about  adequate 
food  until  the  next  paycheck.  And  one 
employee  told  him  about  the  fact  that 
she  was  unlikely  to  be  able  to  come  to 
work  because  she  was  having  difficulty 
buying  gas  and  she  really  did  not  have 
her  full  payment. 

Before  I  recognize  the  esteemed 
member  of  the  Committee  on  Veterans' 
Affairs  here,  let  me  just  say  that  the 
doctor  told  me  that  his  staff  is  now  so 
demoralized,  sufficiently  distressed, 
and  distracted  that  he  has  rec- 
ommended, as  medical  center  director 
in  our  region  of  the  country,  that  they 
are  going  to  diminish  medical  services 
to  our  veterans,  including  cutting  back 
and  stopping  reconstructive  vascular 
surgery,  cardiothoradc  surgery,  Inter- 
ventional cardiology,  and  other  risky 
and  stressful  procedures,  because  he  is 
worried  about  the  people  who  support 
him  in  the  operating  rooms  concentrat- 
ing on  the  operations  they  are  sup- 
I>osed  to  be  performing  on  our  veterans. 
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hoi)es  this  is 
not  do  some- 


thing here  in  Washington  so  that  he 
can  begin  doing  the  job  the  taxpayers 
expect  him  to  do.  and  that  is  to  operate 
on  the  veterans  in  our  Region  who  are 
seeking  medical  care. 

Mr.  Speaker,  I  srield  to  the  gentleman 
from  Mississippi  [Mr.  MalNTGOMERY]. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
thank  the  gentlewoman  tor  yielding  to 
me.  What  she  said  is  exictly  true,  and 
is  happening  in  all  o\xt  171  veterans 
hospitals  across  the  country.  We  are 
really  headed  for  a  disaster  unless  we 
come  up  with  something  r  to  pay  these 
people,  to  pay  our  bills  on  surgical 
equipment,  medicines,  and  the  things 
we  have  to  use  and  do  to  be  sure  that 
these  veterans  get  the  proper  medical 
care. 

It  is  a  problem.  I  congratulate  the 
gentlewoman  for  pointing  it  out.  We 
have  to  do  something.  We  have  to  pass 
a  continuing  resolution  I  ;o  take  care  of 
these  veterans  hospitals  If  we  do  not, 
we  are  not  taking  care  of  those  that 
marched  off  and  did  a  grsat  job  for  our 
country  and  have  serveq  well.  I  appre- 
ciate the  gentlewoman's  krielding. 

Ms.  KAPTUR.  Mr.  Speaker,  reclaim- 
ng  my  time,  I  would  like  to  ask  the 
distinguished  gentlema^i  from  Mis- 
sissippi, who  has  served  iin  this  Cham- 
ber with  honor  for  manjf,  many  years, 
has  he  ever  seen  anythi^  like  this  be- 
fore? I 

Mr.  MONTGOMERY.  I^ever  in  my  30 
years.  ] 

Ms.  KAPTUR.  Mr.  Speaker.  I  thank 
the  gentleman  for  that,    i 

All  I  can  say  is  thai  one  quality 
seems  to  be  missing  in  this  Chamber, 
and  that  is  good  measuife,  good  meas- 
ure, on  the  pext  of  t^e  Republican 
Party.  And  if  I  could  i^ead  with  the 
Members  who  are  here  i  on  the  floor, 
please  heal  your  wotmds,  take  us  away 
from  this  edge  of  brinkmanship.  Pass 
the  bill  that  the  Senate  has  sent  over 
here. 


TRIBUTE  TO  lOOTH  BIRTHDAY  OF 
SENATOR  EVERETT  DIRKSEN 

The  SPEAKER  pro  ten^pore.  Under  a 
previous  order  of  the  Httuse,  the  gen- 
tleman firom  niinols  []^a-.  LaHood]  is 
recognized  for  5  minutes. 

Mr.  LaHOOD.  Mr.  Speaier,  I  yield  to 
the  gentleman  from  Georgia  [Mr.  KlNO- 

STON]. 

Mr.  KINGSTON.  Mr.  Speaker,  I  want- 
ed to  respond  quickly  .to  my  firiend 
firom  Ohio,  and  I  think  i^  is  important 
that  we  recognize  that,  Jres,  it  is  true 
nothing  like  this  debate  has  taken 
place,  and  yet  if  our  Foqnding  Fathers 
were  here  today,  they  would  say,  wait 
a  minute,  let  me  get  this  straight,  we 
are  almost  S5  trillion  in  (ebt;  we  spend 
S20  billion  each  month  In  interest  on 
the  debt;  if  a  chUd  is  bora  today  he  or 
she  owes  S187.000  as  his  Or  her  portion 
of  the  interest  just  on  tie  debt,  above 


and  beyond  local,  State  and  Federal 
taxes?  I  think  our  Founding  Fathers 
would  be  shocked  and  appalled  that  we 
are  even  negotiating  a  7-year  balanced 
budget  and  not  an  immediate  balanced 
budget. 

This  is  a  tremendous  moment  in  his- 
tory that  we  have  got  to  address,  and  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  LaHOOD.  Mr.  Speaker,  I  rise 
today,  and  I  would  have  done  this  ear- 
lier had  I  not  been  in  the  Chair  most  of 
the  day,  to  insert  into  the  RECX3RD  an 
article  that  appeared  in  my  hometown 
newspaper,  the  Peoria  Journal  Star. 
Today  commemorates  the  100th  birth- 
day of  one  of  the  greatest  leaders  of  the 
U.S.  Senate,  Senator  Everett  Dirksen. 

I  do  not  think  it  could  be  really  more 
fitting  for  me  to  be  inserting  this  arti- 
cle and  commemorating  the  100th 
birthday  of  Senator  Dirksen,  because 
many  people  have  used  the  quote  that 
he  said,  "A  million  here,  a  million 
there.  Pretty  soon  it  adds  up  to  real 
dollars."  This  is  what  we  have  been 
talking  about  for  so  long  around  here, 
the  idea  of  a  balanced  budget. 

Senator  Dirksen  lived  in  the  district 
that  I  represent,  and  at  one  time  he 
was  the  Congressman  from  the  district 
that  I  now  represent.  He  hailed  from 
Pekin,  IL.  and  when  he  died  in  1969  was 
the  minority  leader  of  the  Senate;  and. 
actually,  prior  to  being  elected  to  the 
Senate,  was  the  Congressman  who  be- 
came ill,  retired  fi-om  the  House,  was 
cured  of  his  illness,  which  was  an  eye 
problem,  and  then  rettimed  as  a  U.S. 
Senator,  and  had  a  distingruished  career 
serving  under  President  Johnson,  who 
was  a  very  close  friend  of  his. 

Nobody  knew  more  about  trying  to 
balance  budgets,  working  with  Mem- 
bers on  both  sides,  trying  to  reach 
agreement  and  compromise  than  Sen- 
ator Dirksen.  and  I  do  want  to  insert 
this  article  in  the  Recx3rd. 

Mr.  Speaker.  I  also  want  to  yield  to 
my  friend  from  California,  who  was  ac- 
tually a  staffer  in  the  Senate  during 
the  time  that  Senator  Dirksen  was  the 
minority  leader,  and  I  would  ask  if  the 
gentleman  fi-om  California  [Mr.  Horn] 
would  have  any  comments  with  respect 
to  Senator  Dirksen. 

a  1845 

Mr.  HORN.  Just  briefly,  Mr.  Speaker. 
Senator  Dirksen,  without  question, 
was  one  of  the  great  legislators  of  the 
twentieth  century.  That  is  why  his  col- 
leagues in  the  Senate  named  one  of  the 
three  buildings  of  the  Senate  after  him. 

I  spent  a  good  part  of  1965  in  his  back 
office  as  assistant  to  the  Republican 
whip.  Senator  Thomas  H.  Kuchel,  who 
was  Mb  principal  deputy,  and  there  is 
no  question  the  Voting  Rights  Act  of 
1966  was  completely  drafted  in  Senator 
Dirksen's  back  office  by  a  joint  biparti- 
san team  flrom  the  Johnson  administra- 
tion, the  Democratic  majority  leader, 
the  Reimbllcan  whip  and  the  Repub- 
lican leader. 


When  we  finished  one  day  and  his 
chief  counsel  announced  to  the  Senator 
we  were  done,  he  said,  "Get  me  the 
President."  When  his  secretary  did,  he 
said  "Lyndon?  Everett.  You  now  have  a 
bill  that  you  can  send  to  the  Congress 
of  the  United  States." 

That  was  the  first  major  legrislation 
since  before  the  Franklin  D.  Roosevelt 
administration  completely  drafted  in 
the  Senate.  Senator  Dirksen  was  also 
the  key  person  on  the  passage  of  the 
Civil  Rights  Act  of  1964.  Without  Ever- 
ett Dirksen's  leadership,  there  would 
have  been  no  Civil  Rights  Act.  We  had 
to  break  a  southern  Democratic  fili- 
buster of  18  Senators,  and  it  took  1 
year  to  do  it  and  Dirksen's  leadership 
is  what  got  the  job  done. 

Earlier  in  the  House,  Dirksen  proved 
himself  to  be  a  true  legislative  crafts- 
man. More  than  anyone  else  in  the 
House,  he  was  responsible  for  passing 
the  only  reorganization  act  in  this  cen- 
tury pertaining  to  Congress.  That  was 
the  Legislative  Reorganization  Act  of 
1946. 

So.  it  is  correct  that  my  friend  from 
Illinois  honors  a  great  legislator  and  a 
great  human  being. 

Mr.  LaHOOD.  Mr.  Speaker,  reclaim- 
ing my  time,  I  would  also  add,  and  I  ap- 
preciate very  much  the  gentleman 
from  California  [Mr.  Horn]  participat- 
ing in  this  commemoration  of  the  100th 
birthday  of  Senator  Everett  Dirksen, 
who  was,  as  I  said,  from  Pekin.  IL. 

I  would  also  add   that   in   the   last 
1960s,  when  Senator  Dirksen  was  the 
minority   leader  in   the   U.S.   Senate, 
that  was  the  end  of  the  decade  when  we 
had    balanced    budgets    around    here. 
Since  that  time  we  have  had  a  very  dif- 
ficult time  balancing  our  budget.  As  I 
said,  the  quote  that  has  been  used  so 
often  I  think  really  deserves  to  be  at- 
tributed to  Senator  Dirksen.  I  appre- 
ciate the  opportunity  to  commemorate 
his  100th  birthday  today. 
[From  the  Peoria  Journal  Star,  Jan.  4, 1996] 
DmxsEN  Brought  Sense  of  Reautt 
Wherever  He  Went 

One  hundred  years  ago,  fathers  might  have 
dreamed  that  a  son  bom  in  a  \og  cabin  could 
become  president.  But  no  way  could  Johann 
Dirksen  have  imagined  Jan.  4,  1896,  that  his 
baby  boy's  birthday  celebrations  one  day 
would  launch  the  social  season  in  the  na- 
tion's capitol. 

Yet.  Sen.  Everett  McKinley  Dirksen's 
birthday  bash,  usually  at  the  Mayflower 
hotel  ballroom,  was  the  opening  "must  go" 
event  of  the  social  season  each  year  in  Wash- 
ington. D.C..  even  before  he  became  minority 
leader  of  the  Senate  and  a  national  figure  be- 
yond the  Beltway.  Everybody  who  was  any- 
body, as  the  saying;  groes.  attended  from  both 
political  parties  and  from  the  administration 
and  the  congress. 

Those  glittering  parties  were  a  long  way 
from  the  neighborhood  in  Pekin  known  as 
"Beantown."  Yet.  growing  up  in  Beantown 
may  have  been  an  important  part  of  "Ev" 
Dirksen  being  the  toast  of  the  town  in  the 
nation's  capitol. 

Actually,  the  residents,  themselves  named 
It  that — or  rather  in  their  own  language, 
"Bohnchefiddle."  They  were  German  immi- 
grants who  didn't  indulge  in  euphemisms. 


January  4,  1996 


CONGRESSIONAL  RECORD— HOUSE 


They  had  a  strong  sense  of  reality.  And  the 
reality  was  that  rich  folks  had  flower  gar- 
dens in  their  yards;  immigrants  grew  beans. 
They  were  who  they  were,  and  saw  nothing 
wrong  with  it.  Beantown  was  just  their 
American  starting  place. 

In  fact,  most  residents  in  Pekin,  and  mil- 
lions more  across  America,  gardened  their 
yards.  Even  a  narrow  small-town  lot  was  50 
feet  front,  150  deep,  and  provided  space  for 
people  who  didn't  own  a  horse  and  didn't 
need  a  bam.  TTiere  was  space  for  berry 
bushes  along  the  lot  Une,  half  a  dozen  fruit 
trees  set  wide  apart,  orderly  squares  of  gar- 
den vegetables,  and  a  grape  arbor. 

There  was  a  lot  more  than  beans,  and  it  all 
required  care.  Many  folks  kept  a  small  flock 
of  chickens  by  the  back  porch  as  well.  At  one 
time,  in  fact,  the  Dirksens  raised  a  pig. 

The  bigger  boys  spaded  the  gardens  and 
raked  them  smooth.  Before  he  was  old 
enough  for  school,  the  youngest  son.  Ev. 
could  help  punch  holes  in  the  prepared 
ground  with  the  wooden  split  pegs  used  as 
clothespins  keeping  a  straight  line  along  the 
board  on  which  he  knelt. 

Keeping  clothes  as  clean  as  possible  was 
important  when  washing  them  was  a  major 
weekly  chore.  As  the  produce  grew,  ripening 
in  sequence,  much  of  it  had  to  be  "put  up" 
for  the  winter  in  fruit  jars  and  glasses, 
sealed  with  hot  paraffin  or  special  lids,  after 
being  well  cooked.  Cabbage  was  chopped  and 
salted  and  then  pounded  and  pounded  until  it 
was  soaked  in  its  own  brine  to  be  kept  for 
winter — sauerkraut. 

The  Dirksen  boys  took  part,  and  it  was  the 
boys  who  peddled  surplus  vegetables  door  to 
door.  The  basics  of  life  to  the  German  fami- 
lies were  food,  clothes,  shelter  from  the  cold 
and  cleanliness.  So.  before  he  learned  to  read 
and  write,  Everett  Dirksen  became  part  of  a 
family  team,  doing  his  share  in  providing 
those  basics,  and  grew  up  knowing  from 
whence  came  the  necessities  of  life.  Some- 
body had  to  do  the  work  to  produce  it. 

Their  father  had  a  stroke  in  1901  when  Ev, 
the  youngest,  was  only  5.  By  the  time  Ev  was 
9,  Dad  was  dead.  The  boys  were  raised  by 
their  mother,  and  the  team  game  of  survival 
that  they  played  put  a  solid  foundation 
under  his  whole  life. 

In  those  circumstances  and  in  the  absence 
of  radio,  television,  telephones  or  computers, 
he  found  school  and  learning  downright  fun. 
Learning  was  an  adventure  and  a  kind  of 
game.  He  loved  reading.  He  loved  to  discover 
a  new  big  word  and  roll  it  off  his  tongue.  In 
books,  he  could  explore  the  far  reaches  of 
this  world  and  of  the  world  of  ideas. 

Thus  in  his  youth,  and  progressively  there- 
after, Elverett  Dirksen  combined  those  won- 
derful opposites,  the  contradictions  of  ideal- 
ist and  a  realist.  It  fit  the  Lincoln  tradition 
of  central  Illinois. 

With  his  older  brothers  grown  and  earning 
money,  the  family  could  let  young  Everett 
go  off  to  college.  He  worked  nights  while 
schooling  at  the  University  of  Minnesota, 
until  World  War  I  interrupted. 

Three  years  of  ROTC  there  gave  him  a  leg 
up  on  a  lieutenant's  bars.  In  France,  he  was 
an  artilleryman.  His  job  was  to  ride  a  wicker 
basket  under  a  rough,  hydrogen-filled  bal- 
loon, held  by  a  cable  and  linked  by  a  primi- 
tive telephone  to  the  gun  batteries,  over- 
looking the  battlefield.  There,  he  observed 
the  fall  of  the  artillery  shells  his  battery 
mates  were  firing  and  tell  them  how  to  ad- 
just their  fire  to  bring  it  on  target. 

Of  course,  such  balloons  like  Ms  were  sit- 
ting ducks,  even  for  the  primitive  planes  of 
the  time. 

When  the  war  ended,  the  army  found  his 
ability  to  speak  German  useful  and  kept  him 


in  Europe.  He  remained  overseas  for  18 
months  in  all.  much  of  the  time  interpreting 
for  others  or  dealing  directly  with  the  local 
German  population.  He  also  knew  Paris,  Ber- 
lin, other  German  cities,  and  visited  England 
and  Ireland.  In  Rome,  the  ambassador  asked 
him  to  join  his  staff,  but  Ev  was  homesick 
for  Pekin. 

Thus,  young  Lt.  Dirksen  returned  to  Pekin 
and  Bohnchefiddle  at  age  24,  with  an  extraor- 
dinary range  of  exi>eriences.  He  was  now  a 
college  man.  a  combat  veteran  and  an  ex-of- 
ficer who  had  traveled,  often  in  very  sophis- 
ticated circles,  in  postwar  Europe. 

Back  home,  he  mairried  a  Pekin  girl  and 
launched  his  remarkable  political  career  as 
the  youngest  person  ever  elected  to  the 
Pekin  City  Council. 

As  city  councilman,  he  was  a  young  man 
dealing  with  a  rapidly  changing  world. 
Streets  needed  to  be  paved  for  the  growing 
number  of  those  new  motor  cars.  The  fire  de- 
partment needed  trucks  to  replace  the  horse- 
drawn  rigs.  The  aging  streetcar,  one  car  run- 
ning back  and  forth  on  a  single  track,  needed 
replacement  with  bus  service. 

Power  plant  were  under  construction 
bringing  electricity.  The  Edison  resolution 
was  on,  and  radio  was  waiting  in  the  wings. 
These  were  not  hypothetical  or  abstract 
problems  to  be  solved  abetractly  for  the 
young  councilman.  He  was  intimately  in- 
volved with  the  reality  of  finance  for  tech- 
nology and  the  even  tougher  reality  of  the 
effects  and  demands  new  technology  and  dra- 
matic change  made  on  the  city  workei?  and 
the  public. 

When  he  grappled  with  these  problems  as  a 
councilman,  he  also  worked  delivering  his 
brothers'  bread  to  50  small  groceries  scat- 
tered about  town.  Everybody  knew  his  route, 
and  at  many  a  stop  he  confronted  people 
with  problems  to  take  to  their  councilman. 
Before  he  went  to  the  national  macrocosm, 
this  man  had  a  thorough  and  heavy  dose  of 
the  microcosm. 

Thus,  the  nature  of  the  man  was  well- 
founded  long  before  he  became  one  of  that 
city's  best-loved  figures,  before  he  crafted 
the  Civil  Rights  Bill  of  1964  and  brought  over 
the  votes  to  pass  it  with  him.  before  he  won 
a  Grammy  for  recording  "Gallant  Men,"  be- 
fore he  was  the  confidante  of  presidents  both 
Republican  and  Democrat,  and  before  he  be- 
came a  darling  of  the  once-skeptical  Wash- 
ington press  corps. 

He  brought  to  Washington  the  prestige  of 
being  the  Congress'  best  orator,  a  skill 
founded  and  practiced  in  Pekin  and  which 
largely  won  for  him  his  original  seat  in  the 
House  of  Representatives  in  the  first  place. 

He  also  brought  the  attention  to  detail, 
the  realism,  of  Bohnchefiddle,  and  was,  un- 
doubtedly, the  most  skilled  parliamentarian 
in  the  Senate  of  his  time.  He  knew  how  the 
system  worked  in  every  detail,  and  he  knew 
who  was  the  person  that  counted,  the  person 
to  talk  to.  not  only  in  the  Senate,  but  in 
every  depaitment  of  the  national  adminis- 
tration. 

Finally,  he  made  many  friends  and  no  en- 
emies in  the  best  tradition  of  the  small  town 
where  he  grew  up.  and  where  some  of  his 
local  political  foes  were  also  lifelong  per- 
sonal friends. 

When  Everett  Dirksen  died,  the  President 
of  the  United  States  gave  the  eulogy— pro- 
claiming that  Sen.  Everett  McKinley  Dirk- 
sen had  more  impact  on  history  than  many 
presidents. 

That  he  was,  and  he  didn't  learn  that  in 
Washington.  That  was  the  boy  from 
Bohnchefiddle. 
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SIGNIFICANT  FEATURES  OF  THE  7- 
YEAR  BALANCED  BUDGET  PLAN 

The  SPEAKER  pro  tempore  (Mr. 
Bartlett  of  Maryland).  Under  a  pre- 
vious order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dellums] 
is  recognized  for  5  minutes. 

Mr.  DELLUMS.  Mr.  Speaker.  I  would 
like  to  make  a  few  observations.  Obser- 
vation No.  1  is  that  I  believe  that  the 
struggle  we  are  in  is  a  very  significant 
and  fundamental  one.  This  is  not  a  tes- 
tosterone test.  It  is  not  an  ego  test.  It 
is  a  fundamental  struggle.  ' 

Mr.  Speaker,  if  you  look  at  the  7-year 
balanced  budget  plan  offered  by  my 
distinguished  colleagues  on  the  other 
side  of  the  aisle,  it  contains  three  sig- 
nificant features. 

No.  1,  they  significantly  change  the 
function,  nature,  and  role  of  the  Fed- 
eral Government  in  the  lives  of  people 
in  this  country.  Nothing  can  be  more 
fundamental  than  redefining  the  na- 
ture and  the  role  of  the  Federal  Gov- 
ernment. I  would  argue  that  when  we 
put  down  the  Articles  of  Confederation 
and  moved  to  a  constitutional  govern- 
ment, that  brilliant  minds  thought 
that  it  was  an  important  function,  the 
role  of  the  Federal  Government  in  peo- 
ple's lives.  To  redefine  that  is  very  ftm- 
damental. 

Second,  my  colleagues  on  the  other 
side  of  the  aisle  want  to  signiflcantly 
reduce  the  size  of  the  Federal  Govern- 
ment and.  third,  significantly  reduce 
the  revenues  designed  to  carry  out  the 
business  of  Federal  governance. 

Nothing  can  be  more  fundamental 
than  that  struggle.  The  give  and  take 
that  is  necessary  to  resolve  those  fun- 
damental problems,  in  this  gentleman's 
humble  opinion,  cannot  be  dealt  with 
in  the  context  of  an  artificial  crisis 
that  wreaks  havoc  and  brings  pain  and 
creates  peril  in  the  lives  of  people  who 
offer  the  services  and  people  who  re- 
ceive the  services  of  the  Federal  Gov- 
ernment. 

We  ought  to  dignify  the  significance 
of  this  fundamental  struggle  by  moving 
beyond  this  crisis,  and  I  would  echo  the 
sentiments  of  many  of  my  colleagues 
who  suggested  we  ought  to  pass  a  con- 
tinuing resolution,  and  yet  with  all  due 
respect,  I  think  my  colleagues  are 
going  in  the  wrong  direction. 

The  first  factor  that  contributed  to 
the  deficit  was  the  S260  some  odd  bil- 
lion tax  cut  to  the  wealthy  during  the 
Reagan  era.  But  rather  than  pass  a 
simplified  progressive  tax  based  on  the 
notion  that  the  people  most  able  to 
pc^,  pay  the  most,  what  we  see  here  is 
a  bill  that  passed  the  House  that  origi- 
nally had  a  tax  cnt  of  S306  billion.  Now 
we  are  tj^iiring  about  a  tax  cut  of  $M5 
billion  to  the  wealthy.  Been  there. 
Done  that.  That  is  a  mistake. 

No.  2,  the  rapid  rise  in  the  military 
budget  during  the  Reagan  era  that 
took  us  from  $170-6ome-odd-billion 
climbed  up  over  S300  billion  and  leveled 
out  for  the  10  years  of  the  decade  of  the 
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1980's.  We  find  oiu^elves  in  the  context 
of  a  post-cost  wax  world  where  we 
ought  to  be  downsizing  the  military 
budget,  but  what  does  tiis  budget  do? 
It  added  $7  billion  over  and  above  the 
President's  request,  and  it  adds  to  the 
military  budget  during  ia  period  when 
the  United  States  and  jits  allies  out- 
spend  the  rest  of  the  world  4  to  1.  It 
seems  to  me  that  that  i^s  going  in  the 
wrong  direction. 

The  third  contributing  factor  to  the 
deficit  was  the  rapid  ris^ln  health  care 
costs.  But  rather  than  ua(  embrace  a  na- 
tional health  caxe  poli(iy  based  upon 
the  principles  of  comprehensiveness 
and  universality,  what  wfe  see  here  is  a 
challenge  to  Medicare,  a  challenge  to 
Medicaid,  and  no  effort  to  bring  this 
country  to  the  21st  century  with  a  co- 
herent, rational  and  comjprehensive  ap- 
proach to  national  health  care. 

Finally,  Mr.  Speaker,  i  a  major  con- 
tributing factor  to  the  deficit  is  high 
unemployment.  Depending  upon  which 
economist  we  subscribei  to,  for  each 
point  we  reduce  the  <memployment 
rate,  we  reduce  the  buclget  deficit  by 
$25  to  S55  billion  each  ^oint  we  drop, 
but  rather  than  embrace  a  policy  of 
full  employment,  we  embrace  a  policy 
of  restricting  emplojiient,  and  I  would 
suggest  that  jobs  an.  noit  created  in  a 
vacuum.  Mr.  Speaker. 

A  society  generates  employment  to 
the  extent  to  which  we  are  prepared  to 
come  together  to  solvg  other  social 
problems.  We  address  tije  problems  of 
transportation  in  this  country;  you 
generate  employment  la  the  field  of 
transportation.  We  address  the  issue  of 
education  in  this  country;  we  generate 
employment.  My  point  |s  that  to  the 
extent  to  which  we  art  prepared  to 
spend  resources  to  solve  the  social 
problems  of  this  country,  we  solve  that 
problem  and  we  generate  employment. 
The  7-year  budget  plan  In  my  opinion 
goes  in  the  wrong  direction. 

Mr.  Speaker,  I  conclijde  by  saying 
the  process  is  flawed.  W^  have  created 
an  incredible  crisis  here  iand.  No.  2,  on 
substance  we  are  going  dtwn  the  wrong 
road  that  does  not  taike  us  toward  re- 
duction of  the  deficit.  Ultimately.  I 
think  it  is  going  to  contribute  to  it. 


MR. 


itribu 
T  IS 


PRESIDENT,  IT  IS  TIME  TO 
BALANCE  THE  BUDGET 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  H^use,  the  gen- 
tleman troTO.  New  Jersey  [Mr.  Saxton] 
is  recognized  for  5  minutes. 

Mr.  SAXTON.  Mr.  Speaker,  I  came 
down  out  of  my  apartmant  this  morn- 
ing and  picked  up  the  Waishington  Post 
on  the  front  porch  and!  as  I  looked 
through  it,  I  tamed  finally  to  pa^  A- 
11  and  In  the  Washington  Post  was  this 
article.  It  says.  "On  Balance,  Budget 
Deal  Coold  Offer  a  Sl.GDO  Bonus"  to 
each  fkmily  in  America. 

Then  a  few  minutes  ago.  frankly.  I 
had  not  read  it.  but  a  few  minutes  ago 


I  heard  the  gentleman  from  Michigan 
[Mr.  Ehlers]  talking  about  the  effect 
of  the  balanced  budget,  the  effect  that 
it  would  have  on  our  families  by  reliev- 
ing a  payment  that  they  would  have  to 
make  to  the  Federal  Grovenmient  each 
and  every  year  to  pay  the  interest  on 
the  national  debt. 

I  went  back  and  read  this  and  it  says 
something  different,  and  I  will  tell  my 
colleagues  about  it  in  a  minute,  but  I 
think  it  is  very  important  to  put  this 
in  the  context  of  what  the  gentleman 
was  talking  about. 

See,  the  national  debt  has  risen  to 
approximately  $5  trillion.  Now,  that  for 
me  and  my  colleagues,  for  me  at  least, 
that  is  an  incomprehensible  figure.  I  do 
not  know,  I  cannot  put  J3  trillion  into 
context.  But  when  you  look  at  it,  as 
the  gentleman  from  Michigan  was, 
what  he  was  saying  is  that  if  you  take 
the  S5  trillion  national  debt  and  figure 
out  what  each  of  our  share  of  that  is;  in 
other  words,  divide  $5  trillion  by  260 
million  people  which  represents  the 
number  of  people  that  live  in  our  coun- 
try, we  find  out  that  each  of  our  share 
of  the  national  debt  is  about  518,000. 

Now,  to  bring  that  just  a  little  closer 
to  home,  we  can  all  relate  to  this.  If  we 
went  down  to  the  bank,  if  we  went  to 
our  hometown  bank  and  we  said  "I 
need  for  some  purpose  to  borrow 
$18,000,"  the  banker  would  say,  fill  out 
the  application,  and  we  need  to  make 
you  aware,  because  the  State  and  Fed- 
eral laws  provide  that  we  disclose  to 
you,  that  it  is  going  to  cost  you  an  an- 
nual sum,  an  interest  payment.  And  if 
on  your  S18,000  we  charge  you  7  percent 
interest,  7  percent  of  18,000,  if  I  am 
doing  my  math  right,  is  close  to  $1,200 
a  year. 

Mr.  Speaker,  what  that  means  is  that 
for  each  of  our  individual  shares  of  the 
national  debt,  which  is  $18,000,  just  like 
we  would  have  to  pay  the  bank  inter- 
est, we  have  to  pay  our  share  of  the  in- 
terest on  the  national  debt.  So,  when 
we  make  out  our  income  tax  checks  on 
April  15  of  each  year,  somewhere  be- 
tween $1,100  and  $1,200,  which  the  gen- 
tleman from  Michigan  pointed  out  cor- 
rectly, goes  out  of  each  of  our  pockets 
to  pay  the  interest  on  this  debt  that  we 
have  further  accumulated. 

On  to  this  article,  "On  Balance,  the 
Budget  Deal  Could  Offer  a  $1,000 
Bonus."  This  is  alluding  to  the  fact 
that  there  are  other  savings  which 
families  will  be  able  to  reap.  For  exam- 
ple, because  of  lower  national  debt, 
each  family  wlU  save  an  average  of  $500 
a  year  by  the  year  2002. 

In  addition  to  that,  because  interest 
rates  will  drop  according  to  most 
economists  by  about  2  percent,  accord- 
ing to  most  estimates,  that  the  econ- 
omy will  begin  to  grow,  and  economists 
project  that  additional  income  will  be 
earned  by  families  of  somewhere  be- 
tween $400  and  $600  a  year.  Take  the 
lower  figure.  Just  take  the  $400.  Then 
they  say  in  addition  to  that,  because 


interest  rates  will  be  lower,  our  mort- 
gages, our  mortgage  payments  will  be 
lower;  our  car  payments  will  be  lower; 
our  student  loan  payments  will  be 
lower.  That  would  amount  to,  on  aver- 
age, another  $100. 

So,  if  we  add  $500  in  savings  to  $400  in 
savings  to  another  $100  in  savings,  in 
addition  to  the  check  we  would  no 
longer  have  to  write  to  the  Federal 
Government  of  $1,100  or  $1,200  a  year, 
this  article  says  that  we  would  get  an 
additional  bonus  of  about,  on  average. 
$1,000  per  family. 

Mr.  Speaker,  this  begins  to  make  a 
real  difference  to  the  middle-class  fam- 
ilies that  I  represent.  An  additional 
couple  of  thousand  dollars  of  savings  a 
year  amounts  to  real  money.  It  is  our 
job.  This  is  what  this  debate  has  really 
been  all  about  for  all  of  these  months 
for  the  last  year.  We  have  been  trsring 
to  arrive  at  a  consensus  between  Re- 
publicans and  Democrats  as  to  how  we 
can  balance  the  budget  to  save  Amer- 
ican families  these  moneys. 

So,  I  commend  this  article  to  every- 
one's reading.  It  is  on  page  A-11  of  to- 
day's Washington  Post  written  by  Ste- 
ven Pearlstein  and  it  is  news  analysis. 
I  think  it  is  very  accurate  and  I  think 
it  is  something  that  we  should  be  able 
to  relate  to  on  an  individual  basis, 
dealing  with  the  national  debt,  how  it 
affects  each  and  every  one  of  the  fami- 
lies that  I  represent  and  that  my  col- 
leagues represent. 

So,  Mr.  Speaker,  let  us  proceed  to- 
gether. We  have  bickered  long  enough 
about  this  subject.  It  is  too  important. 
The  President  knows  it.  He  has  com- 
mitted to  balancing  the  budget  in  7 
years  using  what  we  here  in  Washing- 
ton call  real  numbers,  what  my  con- 
stituents call  numbers  without  smoke 
and  mirrors,  and  we  have  also  agreed 
to  that  on,  I  think,  both  sides  of  the 
aisle. 

Mr.  Speaker,  let  us  proceed  to  do  it 
so  that  American  families  can  actually 
realize  the  bonus  that  is  pointed  out  in 
this  article. 

Mr.  Speaker,  I  submit  the  following 
newspaper  article  for  the  Record: 

[From  the  Waahlngton  Post,  Jan.  4, 1996] 

On  Balance.  Budget  Deal  Could  Offer  a 

SI  ,000  Bonus 

(By  Steven  Pearlstein) 

With  the  bud«:et  crisis  slowly  sufTocatliig 
Washiagton  asd  mystuyiag  the  rest  of  the 
country.  It  may  be  easy  to  overlook  the  pay- 
oH  if  President  Clinton  and  leaders  of  the 
Repobllcan  Congress  agree  on  a  plan  that 
balances  the  budget. 

The  benefits  coold  total  roughly  SI  ,000  a 
year  for  every  American  family,  according  to 
economists  and  budget  analysts. 

The  math  goes  something  like  this:  Bal- 
ancing tbe  budget  stems  the  Qow  of  income 
that  now  runs  firom  future  generations  to  our 
own. 

At  today's  interest  rates,  the  Si  trillion  in 
government  debt  that  would  be  avoided  by 
gradually  eliminating  the  deficit  over  the 
next  seven  years  would  save  taxpayers  S60 
billion  in  interest  payments  every  year.  That 
works  out  to  an  average  of  SSOO  a  year  for 
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every  household  beginning  in  2002 — money 
tbat  could  be  used  to  reduce  taxes  or  in- 
crease the  government  services  they  receive. 

Balancing  the  budget  also  should  generate 
extra  economic  growth  from  lower  interest 
rates  and  a  higher  national  savings  rate. 
Even  if  the  effect  is  just  an  additional  0.1 
percent  in  output  each  year,  as  the  Congres- 
sional Budget  Office  predicts,  it  would  boost 
national  income  by  one  percentage  point  by 
the  end  of  a  decade — $400  for  the  average 
household. 

Additionally,  the  CBO  calculates  that  bal- 
ancing the  budget  will  reduce  prevailing  in- 
terest rates  by  about  1.5  percent.  Some  of 
that  reduction  already  is  reflected  in  market 
rates,  but  with  average  household  indebted- 
ness now  running  around  S45.000,  including 
mortgages,  lower  rates  eventually  could  re- 
duce interest  payments  by  $675  a  year  per 
family. 

But  not  all  of  those  savings  will  make 
their  way  to  our  bank  accounts.  That's  be- 
cause the  dip  side  of  interest  savings  for  bor- 
rowers is  a  corresponding  reduction  in  inter- 
est income  for  savers.  Over  the  course  of  a 
lifetime  savers  and  borrowers  turn  out  to  be 
many  of  the  same  Americans.  But  even  so. 
it's  pretty  safe  to  figure  about  another  $100 
annual  bonus  per  family  for  balancing  the 
budget. 

All  told,  it's  worth  about  Sl.OOO  a  year  to 
our  children  and  grandchildren  for  us  to  cut 
back  on  our  consumption  of  government  sub- 
sidies and  services.  "From  an  economic 
standpoint,  everything  else  about  this  budg- 
et debate  is  Insignificant,"  says  William 
Niskanen,  President  Reagan's  economic  ad- 
viser and  now  chairman  of  the  Cato  Insti- 
tute. 

But  while  the  future  payoff  is  fairly  clear, 
the  process  of  getting  there  is  not  without 
pain.  Nobody  has  yet  invented  a  way  to  suck 
a  trillion  dollars  out  of  the  economy  over 
seven  years  without  anyone  noticing.  Indeed, 
some  economists  predict  if  spending  is  cut 
too  fast,  it  could  tip  the  economy  into  reces- 
sion. 

Even  if  the  economy  can  withstand  the 
shock  of  sharply  reduced  government  spend- 
ing, there  are  two  groups  of  people  for  whom 
this  budget  debate  has  serious  consequences: 
the  poor  and  the  elderly. 

The  big  nut  to  be  cracked  is  health  care 
costs,  which  effectively  represent  half  of  the 
policy  dispute  between  the  president  and  the 
Republican  Congress.  What  they're  really 
wrestling  with  is  how  to  ration  medical  care 
for  the  60  million  Americans  who  rely  on 
government  to  pay  for  it. 

Although  rationing  is  a  dirty  work  in  poli- 
tics, it  goes  on  every  day  all  over  the  United 
States,  where  more  than  half  the  working 
population  is  now  enrolled  in  some  form  of 
managed  health  care  plan. 

The  key  feature  of  these  plans  is  that  a 
group  of  doctors  and  hospitals  agrees  to  pro- 
vide all  medically  necessary  services  for  a 
fixed  fee  per  person  per  year.  This  fixed-fee 
concept  has  helped  slow  the  medical  infla- 
tion rate  to  its  present  4  percent.  But  the 
government's  two  big  health  care  jffograms. 
Medicare  and  Medicaid,  continue  to  operate 
largely  on  the  blank  check  philosophy  of 
health  insurance,  giving  the  poor  and  elderly 
tree  reign  to  consume  whatever  health  serv- 
ices they  think  they  need  and  reimbursing 
doctors  and  hospitals  according  to  a  fee 
schedole. 

Both  Clinton  and  Congress  have  effectively 
embraced  the  idea  of  extending  the  managed- 
care  concept  to  Medicare  and  Medicaid. 
What  the  taaa  is  all  about  is  how— and  how 
fsst. 


The  other  big  sticking  point  concerns  the 
rest  of  the  government's  social  safety  net. 
While  just  about  everyone  concedes  that  wel- 
fare programs  have  largely  failed  to  end  pov- 
erty, few  can  point  to  alternative  programs 
that  work  much  better.  Any  reform,  then,  is 
something  of  a  leap  into  the  unknown,  and 
at  the  heart  of  the  budget  battle  is  the  ques- 
tion of  exactly  how  big  a  leap  to  take. 

It  was  candidate  Clinton  who  first  prom- 
ised to  end  welfare  as  we  know  it.  and  now 
the  Republican  Congress  has  gone  him  one 
better.  Its  proposal  would  fold  welfare,  food 
stamps  and  a  panoply  of  other  federal  pro- 
grams into  one.  consolidated  grant  to  be  sent 
off  to  each  statehouse.  The  Republican  plan 
is  exquisitely  precise  on  how  and  when  wel- 
fare mothers  will  be  forced  off  the  dole,  but 
considerably  more  vague  on  exactly  how 
these  people  will  find  jobs  or  how  they  will 
pay  for  day  care  and  health  care  even  if  they 
do. 

"What  concerns  me  in  all  this  is  the  treats 
ment  of  the  poor."  says  Charles  Schultze  of 
the  Brookings  Institution,  the  top  economic 
adviser  to  President  Carter.  "For  them  this 
represents  a  terribly  risky  roll  of  the  dice- 
one  that  I  think  is  likely  to  come  out 
wrong." 

It  is  not  only  economists  with  Democratic 
leanings  who  worry  about  the  budgetary  im- 
pact on  the  poor.  Listen  to  Herbert  Stein,  an 
analyst  at  the  American  Enterprise  Institute 
and  an  economic  adviser  to  President  Nixon: 

"If  you  cut  Mefiicald  and  welfare  and  food 
stamps,  will  these  people  descend  into  mis- 
ery or  straighten  up,  fly  right,  get  a  job  and 
wind  up  with  an  apartment  on  Park  Avenue? 
Frankly,  I  think  it's  a  risky  strategy  for  the 
very  poorest  people.  I  think  many  won't  be 
able  to  adjust  successfully." 

But  if  doing  something  is  risky,  so  is  doing 
nothing.  Even  the  supposedly  harsh  meas- 
ures proposed  by  the  Republicans  will  keep 
the  federal  budget  in  balance  only  for  the 
first  decade  or  so  of  the  21st  century.  After 
that,  demographic  forces  will  once  again 
overwhelm  the  Treasury  as  the  giant  baby 
boom  generation  moves  into  its  retirement 
years.  exi>ecting  the  same  level  of  pensions 
and  health  care  as  the  generation  that  pre- 
ceded it.  Without  further  Increases  in  taxes 
or  reductions  in  Social  Security  and  Medi- 
care benefits,  the  government  is  now  pro- 
jected to  once  again  find  itself  drowning  in 
red  ink. 

"'Even  if  we  can  balance  the  budget  in  the 
next  few  years,  it  is  really  only  the  first 
step."  warns  Stanford  University's  Michael 
Boskin.  top  economist  in  the  Bush  White 
House.  "What  lies  beyond  the  year  2002  sim- 
ply dwarfs  what  we  are  dealing  with  here." 

Put  another  way.  if  yon  think  this  budget 
battie  is  tough,  wait  till  next  time. 


COUNTERING  THE  REPUBLICAN 
SPIN  ON  THE  FEDERAL  GOVERN- 
MENT SHUTDOWN 

The  Speaker  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gren- 
tleman  firom  Maryland  [Mr.  Wtnn]  is 
recognized  for  5  minutes. 

Mr.  WTNN.  Mr.  Speaker,  today  is  day 
20  of  the  Government  shutdown  and  the 
spin  coming  fTom  the  Republican  side 
goes  something  like  this:  Well,  you 
know,  it  is  not  really  our  shutdown.  It 
is  President  Clinton's  shutdown. 

Mr.  Speaker.  I  want  to  make  it  very 
clear  to  the  American  people  that 
nothing   could   be   further   from   the 
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truth.  The  President  does  not  have  the 
power  to  end  this  shutdown.  He  can 
take  no  unilateral  action,  because  if  he 
could,  he  would.  But  he  can  take  no 
unilateral  action  that  will  end  this 
shutdown.  It  is  not  his  shutdown. 

The  only  way  he  can  shut  it  down  is 
toe  acquiesce  to  the  Republicans'  de- 
mands. It  is  in  fact  the  shutdown  of  the 
Gingrich  Republicans,  because  they 
have  the  power  by  virtue  of  being  in 
the  majority  and  by  virtue  of  having 
the  votes  to  pass  a  clean  continuing 
resolution  which  could  put  Govern- 
ment employees  back  to  work.  Let 
there  be  no  mistake.  This  is  a  Gingrich 
Republican  shutdown. 

Mr.  Speaker,  the  second  spin  we  hear 
is  in  reality  it  is  just  bickering  and 
really  both  sides  are  at  fault.  That  is 
not  true.  We  have  198  votes  to  put  Fed- 
eral employees  back  to  work,  to  pay 
contractors  for  work  that  they  do  for 
our  country.  But  it  is  not  just  Demo- 
crats. In  the  Senate,  Mr.  Dole  say« 
enough  is  enough.  So,  on  the  Senate 
side  both  Democrats  and  Republicans 
are  willing  to  put  Federal  workers 
back  to  work,  and  House  Democrats 
are  ready  to  put  Federal  employees 
back  to  work. 

It  seems  to  me  it  is  clear  that  this  is 
not  a  matter  of  more  partisan  bicker- 
ing. 

a  1900 

So  what  is  it?  It  is  an  attempt  by  a 
few  self-styled  Republican  revolution- 
ary hard-liners  and  extremists  to  dic- 
tate the  terms  of  the  budget  debate. 
They  are  essentially  sasring,  "K  the 
President  does  not  accept  our  budget 
terms,  then  we  will  keep  the  Govern- 
ment shut  with  all  the  attendant 
harms  that  go  along  with  that." 

Let  me  digress  for  a  minute,  because 
one  of  these  revolutionaries  got  on  the 
floor  and  talked  about,  "Well,  gee,  it  is 
not  a  problem  because  the  banks  are 
going  to  provide  emergency  mortgage 
relief." 

No.  1,  that  au:knowIedges  that  there 
is  in  fact  an  emergency  but.  No.  2.  that 
is  not  what  banks  are  for.  In  this  coun- 
try banks  are  supposed  to  enhance  our 
economic  vitality.  The  money  they  are 
giving  out  to  Federal  employees  be- 
cause of  their  emergency  could  more 
better  be  spent  expanding  our  econ- 
omy, providing  small  business  loans,  or 
helping  new  home  buyers,  instead  of 
bailing  out  people  that  the  Republican 
hard-liners  put  in  trouble. 

But  let  us  go  to  the  meat  of  the  issue, 
the  balanced  budget.  Again,  the  Repub- 
lican revolutionaries  get  on  the  floor 
and  say,  "This  sacrifice  is  worth  it,  be- 
cause ultimately  we  are  going  to  fun- 
damentally change  the  way  business  is 
done  in  this  countxy."  That  is  right. 
More  for  the  wealthy,  less  for  the  sen- 
iors, less  for  the  poor,  less  for  children. 

The  specifics  of  the  budget  break 
down  this  way.  and  this  is  why  the 
President  does  not  like  it  and  I  do  not 
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like  it.  either.  They  wait  to  five  $245 
billion  of  tax  breaks  td  the  wealthy. 
They  say,  "Oh,  no,  that  s  not  true,  we 
just  want  to  send  monej  back  home  to 
the  people." 

Well,  here  are  the  facti.  According  to 
the  Treasury  Department,  half  of  the 
X245  billion  would  go  to  people  making 
over  $100,000  a  year.  So  some  $120  bil- 
Uon  plus  is  going  to  people  making 
over  $100,000  a  year. 

Folks,  that  comes  to  4bout  4  percent 
of  the  population.  So  i^  breaks  down 
like  this:  4  percent  of  th0  population  is 
going  to  get  half  of  thd  tax  breaks  in 
their  so-called  balanced  i  budget,  which 
amounts  to  about  $100  pillion.  That  is 
not  fair. 

On  the  other  side  of  the  coin,  they 
want  to  take  $270  billiop  out  of  Medi- 
care, the  program  for  tl^e  seniors,  and 
about  $160  billion  out  o|  Medicaid,  the 
program  for  the  poor  an^  the  disabled. 
Let  us  think  about  it.  'If  we  did  not 
have  to  give  the  big  ta$  break  to  the 
wealthy  4  percent,  we  would  have  to 
take  a  lot  less  money  oit  of  the  pock- 
ets of  the  seniors  and  tlie  poor  and  the 
disabled. 

That  is  the  meat  of  tl^s  debate,  and 
this  is  why  the  President  says  their 
budget  is  unacceptable.  If  they  would 
give  up  some  of  the  tttx  breaks,  we 
could  have  a  balanced  budget.  There 
are  many  of  us  on  this  s)de  of  the  aisle 
who  want  a  balanced  budget  in  7  years 
using  the  so-called  real  numbers.  We 
can  do  that.  We  do  no^  need  to  shut 
down  the  Government  ^d  we  do  not 
need  to  give  a  big  taxj  break  to  the 
wealthy. 

Who  is  being  cheated  ijn  all  this?  The 
tajcpayer.  Remember,  these  are  not 
President  Clinton's  employees,  these 
are  not  the  Democrats'  employees. 
There  are  our  employee^,  they  are  the 
taxpayers'  employees,  aid  quite  frank- 
ly these  people  are  not  at  work,  they 
are  not  doing  the  tazi»(7ers'  business. 
They  are  not  providing  Federal  home 
loan  assistance;  2,500  applications  are 
not  being  processed.  Th«y  are  not  pro- 
viding renewals  of  vou^ers  for  mod- 
erately priced  homes. 

They  are  not  providing  services  to 
small  businesses.  Two  hundred  and 
sixty  small  business  applications  a  day 
are  not  being  processed  through  the 
SBA.  Ninety  small  businesses  a  day  are 
not  being  able  to  bid  for  contracts  be- 
cause of  this  Govemnaent  shutdown. 
And  on  and  on  its  goes. 

Ladies  and  gentlemeit,  the  balanced 
budget  Is  a  real  issue,  but  the  Govern- 
ment shutdown  is  a  false  issue  created 
by  so-called  revolutionaries  who  some- 
how believe  that  the  ends  justif!y  the 
means,  and  they  do  not  care  who  is 
harmed  in  the  process.    I 


REPUBLICANS  WANT  A  BALANCED 
BUDGET 

The    SPEAKER    pro    tempore    (Mr. 
Bartlbtt  of  "MarylandX  Under  a  pre- 


vious order  of  the  House,  the  gentle- 
woman from  Wyoming  [Mrs.  CUBIN]  is 
recognized  for  5  minutes. 

Mrs.  CUBIN.  Mr.  Speaker,  the  gen- 
tleman from  Maryland  who  just  pre- 
ceded me  said  that  this  impasse  has  oc- 
curred because  of  the  Republican 
Party,  the  majority  in  Congress,  wants 
to  give  tax  breaks  to  the  wealthy.  That 
is  simply  not  the  truth. 

The  truth  is  this  impasse  has  oc- 
curred because  the  majority  of  this 
Congress,  both  the  House  and  the  Sen- 
ate, want  a  balanced  budget  in  7  years. 
The  President  signed  Public  Law  104- 
56,  and  I  would  like  to  read  that. 

It  says.  "The  President  and  the  Con- 
gress shall  enact  legislation  in  the  first 
session  of  the  104th  Congress  to  achieve 
a  balanced  budget  not  later  than  the 
fiscal  year  2002  as  estimated  by  the 
Congressional  Budget  Office." 

The  fact  is  the  President  does  not 
want  a  balanced  budget.  The  Presi- 
dent's extremist  liberal  agenda  and  the 
extremist  liberal  agenda  of  Democrats 
on  this  side  of  the  aisle  simply  cannot 
go  forward  with  a  balanced  budget,  be- 
cause their  agenda  costs  more  than  the 
money  that  we  have  coming  into  the 
Congress. 

That  would  leave  us  with  two  alter- 
natives. We  would  have  to  increase 
taxes  to  support  that  agenda  that  the 
President  insists  upon,  and  continue  to 
go  deeper  and  deeper  into  debt,  thus 
mortgaging  our  children's  future,  sell- 
ing our  children  out.  We  have  all  heard 
the  saying,  "Fool  me  once,  shame  on 
you.  Fool  me  twice,  shame  on  me." 

The  President  has  introduced  four 
budgets.  None  of  them  have  been  bal- 
anced. The  most  nearly  balanced  was 
$87  billion  in  the  red.  Two  of  those  un- 
balanced budgets  came  after  he  signed 
into  law  that  he  would  balance  the 
budget.  His  actions  show  that  he  is  not 
a  man  that  can  be  taken  at  his  word. 
Character  counts.  When  you  say  some- 
thing, and  then  go  on  and  sign  into  law 
something  that  you  say  you  will  do  and 
then  act  in  bad  faith  in  these  negotia- 
tions by  refusing  any  attempt  to  reach 
a  compromise,  then  that  is  character. 

We  are  described,  all  of  the  Repub- 
lican freshman,  as  extremist  radicals. 
The  tact  is  all  we  are  asking  for  is  a 
balanced  budget  in  7  years  based  on 
CBO  numbers.  That  Is  all  we  are  asking 
for.  That  is  why  that  Impasse  is  here. 
That  is  why  the  Government  is  not 
open.  Everything  else  is  open  for  nego- 
tiation. Everything.  The  level  of  tax 
cuts  is  open.  Medicare  is  open.  Welfare 
reform.  Everything  is  open  for  negotia- 
tion. The  only  thing  where  we  will  not 
compromise  is  on  balancing  the  budget, 
because  we  are  conmiitted  to  the  fu- 
ture of  this  country.  We  are  committed 
to  our  children  and  our  grandchildren, 
and  we  want  them  to  be  able  to  have  at 
least  as  good  a  life  as  we  have  had. 

The  President  said  he  vetoed  our  ap- 
I«t>priations  bill  because  we  cut  Medi- 
care too  much.  Let  me  take  you  back 
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in  history  about  18  months  ago  when 
Hillary  Clinton  was  proposing  health 
care  reform. 

What  was  stated  between  Hillary 
Clinton  and  the  President  at  that  time 
was,  "My  opponents  will  say  that  I  am 
cutting  Medicare,  but  that's  not  true. 
All  we  want  to  do  is  to  slow  the  growth 
in  Medicare  from  11  percent  to  between 
Sand  7  percent." 

That  is  what  Bill  Clinton  and  Hillary 
Clinton  said  18  months  ago.  Our  pro- 
posal is  higher  and  spends  more  money 
on  Medicare  than  their  proposal  said 
only  18  months  ago. 

This  is  a  transparent  excuse  to  have 
vetoed  the  bill.  This  is  pure  and  simple 
not  wanting  to  balance  the  budget. 

We  have  to  face  that,  and  we  have  to 
get  the  President  to  tell  the  truth 
about  what  his  intentions  are.  At  least 
he  has  to  put  something  on  the  table  so 
that  we  will  have  a  point  to  negotiate 
from. 

I  urge  all  Members  to  continue  on  in- 
sisting on  a  balanced  budget  and,  re- 
member, everj'thing  else  is  up  for  nego- 
tiation once  the  President  will  give  us 
a  balanced  budget  to  work  from. 


BUDGET  DISPUTE  IS  mSANTTY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr. 
Watt]  is  recognized  for  5  minutes. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  I  had  made  some  effort  to 
stay  out  of  this  dispute  to  the  extent 
that  I  could  in  terms  of  the  debate,  but 
several  of  my  constituents  have  called 
and  expressed  severe  concern  about  the 
direction  that  we  are  headed  and  con- 
cern that  I  had  not  been  as  vocal  on 
this  issue  as  they  exi>ected  me  to  be  as 
their  Representative. 

The  people  who  called  me  are  real 
citizens  of  this  coimtry.  They  are  con- 
stituents of  mine  in  my  congressional 
district.  They  are  a  Federal  prison 
guard  who  is  continuing  to  work  be- 
cause he  has  a  critical  position  in  the 
prison  ssrstem,  and  despite  the  fact 
that  he  continues  to  work,  he  is  not 
now  being  paid  on  a  timely  basis.  Al- 
though he  acknowledges  that  he  may 
be  paid  in  the  future,  he  asked  me, 
"What  should  I  tell  my  creditors  in  the 
meantime?"  And  I  had  no  answer  for 
him. 

They  are  VA  hospital  employees  who 
care  for  our  veterans,  and  live  in  my 
congressional  district  and  work  at  a 
VA  hospital  located  in  my  congres- 
sional district,  who  continue  to  provide 
services  to  their  patients  at  veterans 
hospitals  but  are  not  currently  being 
paid. 

They  are  people  who  had  a  real  estate 
closing  scheduled  to  close  so  that  they 
could  avoid  a  foreclosure  on  their 
house,  and  when  they  got  ready  to 
close,  they  were  advised  that  the  FHA 
had  closed  Its  doors  and  they  could  not 
close  their  loan. 
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They  are  people  who  had  sought  to  go 
to  England  for  a  special  training  pro- 
gram, who  were  advised  that  they 
could  not  be  issued  a  passport  for  this 
once-in-a-lifetime  opportunity  that 
they  had  been  provided. 

I  had  no  answers  for  them,  because  I 
have  thought  that  all  along  this  dis- 
pute is  absolutely  insane.  There  is  lit- 
tle if  any  connection  between  the  con- 
tinuing operation  of  the  Federal  Gov- 
ernment and  the  resolution  of  the  larg- 
er budget  issue  that  we  face. 

Notwithstanding  that,  my  Repub- 
lican colleagues  have  succeeded  in,  as 
they  always  do,  reducing  this  major 
dispute  to  a  one-sentence  simple-mind- 
ed kind  of  expression — "Let's  have  a  7- 
year  balanced  budget." 

Well,  they  told  us  that  they  were 
going  to  operate  our  Government,  or 
try  to  make  it  operate,  like  the  private 
industry  operates. 

Well,  I  do  not  know  of  any  private  in- 
dustry that  can  tell  me  how  much  in- 
come they  are  going  to  have  7  years 
flrom  now.  I  do  not  know  of  any  private 
industry  that  itemizes  the  expendi- 
tures that  they  will  make  7  years  from 
now.  I  do  not  know  of  any  individual, 
either  in  this  House  or  outside  this 
House,  who  can  tell  me  how  much  in- 
come they  will  have,  CBO  numbers  or 
otherwise,  7  years  from  now. 

D  1915 

I  do  not  know  of  any  individual  ei- 
ther in  this  House  or  outside  this 
House  that  can  itemize  for  me  what  ex- 
penditures they  will  make  7  years  from 
now.  So  we  have  got  this  kind  of  sim- 
ple-minded "there  is  something  magic 
about  7  years"  that  my  colleagues  can- 
not live  up  to,  and  they  have  boxed 
themselves  in  and  they  are  holding  the 
American  public  hostage  to  their  sim- 
ple-mindedness. 

So  I  want  to  call  on  my  colleagues,  in 
conclusion.  Mr.  Speaker,  to,  please, 
come  to  your  senses.  This  makes  no 
sense.  Let  us  open  the  Government. 
Let  us  keep  negotiating  about  these 
budget  issues  and  get  them  resolved 
and  do  what  the  American  people  sent 
us  here  to  do. 


IT  IS  TIME  TO  STOP  POLITICAL 
RHETORIC  AND  ACCEPT  COM- 
MONSENSE  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman firom  Georgia  [Mr.  Collins]  is 
recognized  for  5  minutes. 

Mr.  COLLINS  of  Georgia.  Mr.  Speak- 
er, in  19S3.  President  Clinton  and  the 
Democrat-controlled  lOSd  Congress 
thought  they  could  reduce  or  end  the 
Government's  deficit  by  passage  of  the 
President's  budget  bill.  That  bill  dra- 
matically increased  taxes  on  working 
Americans,  but  it  will  not  end  the  defi- 
cit or  balance  the  budget. 

President  Clinton  was  wrong.  He  has 
even  admitted  publicly  he  was  wrong 


to  have  raised  taxes.  But  his  actions 
have  not  matched  his  words.  President 
Clinton  vetoed  the  congressionally 
passed  Balanced  Budget  Act  of  1995. 
The  Balanced  Budget  Act  of  1995  would 
have  balanced  the  Federal  budget  in  7 
years  while  reducing  taxes  on  working 
Americans.  The  bill  would  have  saved 
Medicare  from  bankruptcy  and  pre- 
served this  vital  health  care  program 
for  our  Nation's  senior  citizens,  and 
the  bill  would  have  reformed  the  wel- 
fare system  that  has  created  a  genera- 
tion of  Americans  trapped  in  poverty 
and  dependent  on  Government  hand- 
outs. 

President  CUnton  also  vetoed  several 
appropriation  bills,  including  the  De- 
partments of  Justice,  State,  and  Com- 
merce, and  others.  The  President 
closed  the  doors  of  many  Federal  Agen- 
cies and  Departments.  The  President 
has  idled  thousands  of  Federal  workers, 
and  the  President  has  inconvenienced 
millions  of  Americans  who  are  trying 
to  secure  home  mortgage  loans,  pass- 
ports, financial  aid  and  other  impor- 
tant Government  services. 

Mr.  Speaker,  it  is  time  for  the  Presi- 
dent to  go  beyond  just  an  admission  he 
was  wrong.  It  is  time  for  the  President 
to  stop  the  political  rhetoric  and  ac- 
cept common  sense  reform. 

Mr.  Speaker,  there  is  an  old  saying 
that  goes  like  this:  "A  wise  man  will 
change  his  mind,  but  a  fool  never 
does."  In  the  current  debate,  it  re- 
mains to  be  seen  who  will  or  will  not 
change  their  mind. 

The  President  and  the  103d  Congress 
I>assed  a  budget  bill  that  raised  taxes 
on  working  Americans  in  an  effort  to 
lower  the  deficit  and  balance  the  budg- 
et. It  did  not  work.  That  can  be  seen  in 
the  fact  that  today  we  are  spending 
$500  million-a-day  more  than  we  take 
in  in  taxes  and  revenues.  Yet  the  Presi- 
dent has  refused  to  change  his  mind 
and  consider  a  new  course,  a  course 
that  will  provide  a  balanced  budget  by 
the  year  2002. 

The  President  and  the  103d  Congress 
initiated  the  COPS  Program.  The 
President's  program  promised  to  lower 
crime  rates  and  make  our  streets  safer 
by  providing  Federal  funds  to  State 
and  local  governments  to  hire  100,000 
more  police  officers.  Two  years  later, 
less  than  a  third  of  the  new  police  offi- 
cers promised  by  the  President  are  on 
our  Nation's  streets,  and  when  the  Fed- 
eral ftinds  run  out.  the  State  and  local 
governments  will  have  to  foot  the  bill 
for  these  new  officers.  The  President's 
plan  is  costly.  It  is  another  unfunded 
Federal  mandate  forced  on  the  backs  of 
States  and  local  grovemments.  This, 
too.  is  clearly  a  failed  policy,  and  again 
the  President  has  refused  to  change  his 
mind  and  consider  a  new  course. 

Republicans  in  the  Congress  passed 
an  appropriations  bill  for  the  Depart- 
ment of  Justice.  That  bill  provided 
some  $2  billion  in  trust  fund  money  for 
State  and  local  law  enforcement  block 


grants.  Those  funds  would  have  been 
used  to  employ  additional  law  enforce- 
ment officers;  those  funds  would  have 
provided  additional  compensation, 
equipment,  or  other  necessary  mate- 
rials related  to  basic  law  enforcement 
services.  Those  funds  would  have  en- 
hanced security  measures  in  and 
around  our  schools,  and  those  funds 
would  have  established  multijuris- 
dictional  task  forces,  particularly  in 
rural  areas  that  work  with  Federal  of- 
ficials for  crime  prevention  and  con- 
trol. 

Mr.  Speaker,  in  short,  that  bill  would 
have  done  what  the  President's  bill 
failed  to  do.  The  bill  would  have  re- 
turned money  and  decisionnaaking  to 
local  police  departments.  The  bill 
would  have  allowed  them  to  make  deci- 
sions on  how  to  reduce  crime  in  their 
communities,  but  again  the  President 
has  refused  to  change  his  mind  over  a 
failed  policy.  He  vetoed  that  bill. 

There  is  another  old  sasring  that  you 
can  fool  some  of  the  people  some  of  the 
time  but  you  cannot  fool  all  of  the  peo- 
ple all  of  the  time. 

The  American  people  are  not  fooled 
by  the  press  conferences  and  political 
rhetoric  being  put  forth  by  the  Presi- 
dent. Every  day  that  this  impasse  con- 
tinues, the  public  becomes  more  angry 
at  the  P*resident  and  the  Congress. 

In  December,  the  public  was  leaning 
towards  placing  blame  at  the  feet  of 
Congress.  Now,  however,  the  American 
people  are  dividing  the  blame  between 
the  President  and  the  Congress. 

Mr.  Speaker,  often  political  leaders 
will  govern  by  poll  numbers.  The  Presi- 
dent peaked  and  missed  his  highwater 
mark  in  the  polls  by  3  days.  With  the 
President's  failure  to  agree  on  a  bal- 
anced budget  concept  that  we  as  a  Con- 
gress could  have  voted  on  this  past 
Wednesday,  it  is  now  apparent  to  the 
public  that  the  President  is  not  sincere 
about  balancing  the  budget. 

This  is  not  a  situation  where  the 
President  is  winning  or  losing  some  po- 
litical game.  There  are  no  points  to  be 
scored  here.  From  now  on,  everybody 
loses. 

Mr.  Speaker,  I  say  again,  it  is  time 
for  the  President  to  stop  the  political 
rhetoric  and  accept  commonsense  re- 
form. 


THE  EFFECTS  OF  FURLOUGHING 
GOVERNMENT  WORKERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  DKUTSCH]  is 
recognized  for  5  minutes. 

Mr.  DEUTSCH.  Mr.  Speaker,  when 
my  Republican  colleagues  took  over 
the  majority  of  this  Chamber,  they  de- 
clared that  they  were  going  to  run  Con- 
gress like  a  business.  Now,  let  us  just 
think  about  that  for  a  second.  If  we  had 
a  business  where  the  CEO  of  that  busi- 
ness and  the  board  of  directors  had  a 
disagreement  and  then  what  they  de- 
cided to  do  was  to  furlough  the  workers 


252 


CONGRESSIONAL  RECORD— HOUSE 


January  4,  1996 


think  about 


n  this  country 
L  disagreement 


and  pay  them,  all  rigqt, 
that. 

There  is  no  business 
where  there  would  be 
between  the  CEO  and  tjhe  board  of  di- 
rectors and  they  woull  furlough  the 
workers  and  then  pay  tl^em.  And  if  you 
think  about  this  for  a  second,  if  it  was 
a  publicly  traded  company  and  they  de- 
cided to  do  that,  what  \^ould  happen  in 
the  market  the  next  day?  The  value  of 
that  company  would  be  destroyed. 

Well,  that  is  where  wq  are  right  now. 
That  is  what  has  happened,  and  what 
has  happened  is  totally  indefensible. 

I  spent  almost  3  hou^^  on  the  floor 
yesterday  evening.  reallRr  involved  in  a 
dialog  and  debate  with  pny  Republican 
colleagrues,  and  after  3  l|ours  I  still  did 
not  get  an  articulate  atnswer,  because 
there  really  is  not.  I  inean,  it  is  as 
crazy  as  it  seems  to  peo|)le  out  there  in 
America.  It  is  as  whasked  out  as  it 
seems.  There  is  no  expianation.  They 
can  try  to  come  up  vith  an  expla- 
nation. There  is  no  explanation,  except 
for  irresponsibility,  fori  what  is  going 
on.  And  we  are  starting  to  see  real  peo- 
ple and  real  just  outrage  at  some  of  the 
things. 

I  just  got  a  fax  ftomia  constituent, 
Gregory  Inch,  from  Hollrwood,  FL,  and 
I  will  read  part  of  it  or  Just  summarize 
part  of  the  letter.  He  is  f  double  ampu- 
tee, a  veteran.  Let  me  relad  a  little: 

In  February  of  1994,  I  w^s  involved  in  an 
accidenc  that  resulted  in  ai^putation  of  both 
my  legs  above  the  knee.  It  toolt  me  and  my 
family  some  time  to  get  tlj^ugh  the  initial 
shock.  One  year  later,  aft^r  a  lot  of  soul- 
aearchingr.  I  got  in  toach  ^th  an  organiza- 
tion that  enabled  me  to  attend  college,  the 
department  of  vocational  rehabilitation. 
This  organization  helped  me  get  back  on  my 
feet.  1  started  Broward  Community  College 
with  hopes  of  receiving  a  preengineering  de- 
gree so  I  could  transfer  Qo  Florida  Inter- 
national University  and  receive  my  BA.  On 
January  3,  1996,  I  went  through  the  normal 
channels  in  order  to  continue  my  education, 
only  to  be  Informed  that  the  Government 
shutdown  caused  the  fundiog  of  the  Depart- 
ment of  Vocational  Rehabilitation  to  stop,  a 
shock  to  me  and  my  family  that  almost 
equaled  my  disabling  accident.  Especially 
shocked  was  my  wife,  who  bas  been  working 
two  jobe  to  pay  necessary  household  bills 
while  still  in  college.  I  am  a  registered  Re- 
publican. ag«  27,  married,  a  veteran,  one 
child,  who  is  having  second  thoughts  on  the 
way  the  government  is  handling  the  respon- 
sibility to  society  at  large. 

I  could  not  say  it  bettfer  than  he  did. 

Let  me  also  mention  another  thing,  a 
Caz  I  got  in  today  £ro|n  my  district 
also.  I  have  two  ports  |n  my  district. 
The  Consumer  Product  Safety  Commis- 
sion employees  who  are  at  those  ports 
to  basically  do  insi>ecltions  are  not 
there,  so  when  crayons  are  coming  in 
flrom  China  into  Port  Everglades  in 
Broward  County  or  Port  Miami  in 
Miami  are  not  inspected  the  lead  con- 
tent is  coming  In  wltheat  inspection. 
We  are  going  to  read  aioat  the  disas- 
ters that  occur  at  a  fatute  time. 

I  got  a  call  today  from  the  warden  of 
a  Federal  correctional  institution  in 


my  district,  and  the  workers,  the  pris- 
on guards  at  that  facility,  are  working, 
about  300  guards  at  that  prison.  They 
are  working  but  not  getting  paid,  and 
you  can  imagine  the  morale  situation 
in  a  prison,  a  correctional  institution 
where  the  guards  are  not  getting  paid, 
but  in  fact  the  prisoners  are  because 
the  prison  work  program  is  getting 
paid.  It  is  an  unstable  equilibrium. 

Twenty  thousand  visas  are  given  to 
come  to  the  United  States  a  day  in  our 
foreign  embassies.  They  have  not  been 
given  out  for  the  last  20  days;  400,000 
visas. 

Now,  I  am  glad  that  my  colleague 
from  Florida  is  standing  because  it  af- 
fects his  district  as  much  as  it  affects 
mine.  We  have  the  good  fortune  of  liv- 
ing in  south  Florida,  where  people  from 
around  the  country  and  around  the 
world  visit.  Every  one  of  those  people 
who  is  not  getting  a  visa  is  dollars  lost 
to  our  communities.  The  actual  out-of- 
pocket  payment  that  we  are  losing  is 
over  540  million  a  day  of  taxpayers' 
money  of  out-of-pocket  costs  for  tax- 
payers of  this  country.  Over  the  20-day 
period,  close  to  a  billion  dollars  has 
been  lost  by  taxpayers  in  this  country. 

In  the  previous.shutdown,  about  $750 
million  of  outright  waste,  garbage,  a 
multiplier  effect  of  4  or  5  times  that  ef- 
fect has  cost  our  economy.  It  really  is 
time  for  us  to  act  like  adults.  Adults 
can  disagree  on  issues  and  yet  they  can 
still  have  discussions. 

I  hope  my  Republican  colleagues  join 
what  everyone  in  this  country  out 
there  in  America  wants  us  to  do.  which 
is  to  pass  a  CR  and  get  the  Government 
moving  again. 


REOPENING  THE  GOVERNMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  FOLEY]  is 
recognized  for  5  minutes. 

Mr.  FOLEY.  Mr.  Speaker,  I,  too, 
want  to  get  this  Government  back 
working.  You  know,  we  have  a  lot  of 
debate  and  a  lot  of  rhetoric  up  here 
about  a  balanced  budget.  Yes,  that,  in- 
deed, is  one  of  my  most  important 
goals  as  a  Member  of  the  104th  Con- 
gress, to  get  a  balanced  budget,  but  I 
do  not  take  any  pride  in  doing  it  when 
we  are  tAlkIng  about  workers  who 
work  for  this  Government,  who  come 
to  work  to  serve  oar  veterans,  who 
come  to  work  to  serve  every  average 
American  in  this  country,  and  some 
Members  of  Congress  act  as  if  their 
jobs  do  not  matter,  as  if  they  should 
not  be  paid,  and  we  will  keep  this  thing 
shut  down  until  we  get  the  President  to 
blink. 

Ladles  and  gentlemen,  we  know  the 
President  has  had  a  chance  to  produce 
a  budget  for  us  that  shows  deficits 
ftom  1996  of  {196  to  $209  billion  in  the 
year  2005.  That  is  Congressional  Budget 
OfQce  numbers  that  suggest  we  will 
never  get  to  under  the  prior  10-year 


budget  plan  for  deficit  reduction  during 
the  Clinton  presidency  or  anyone  who 
follows. 

The  bottom  line  is:  Why  are  we  hold- 
ing employees  hostage  of  Government? 
There  are  people  that  have  mortgage 
payments  to  pay,  there  are  people  that 
have  to  feed  their  families.  So  I  think 
it  is  appropriate  that,  as  we  are  stand- 
ing on  this  floor  tonight.  Members  of 
the  Republican  Conference  are  coming 
up  with  a  strategy  hopefully  to  reopen 
and  put  those  people  back  to  work. 

I  have  a  veterans'  hospital  in  my  lo- 
cation, and  that  veterans'  hospital  has 
people  that  have  served  this  Nation  in 
times  of  peace  and  in  times  of  war  that 
are  desperately  needing  medical  atten- 
tion. Those  very  fine  people  that  work 
at  that  facility  deserve  pay. 

But  the  overriding,  most  important 
issue  that  remains  with  this  Member  of 
Congress  is  that  the  President  does 
genuinely  come  forward  with  a  pro- 
posal to  balance  the  budget.  We  can 
disagree  on  spending.  I  am  for  getting 
rid  of  the  B-2  bomber.  I  am  for  doing 
some  things  differently  in  this  Con- 
gress and  not  spending  money  on  pork 
and  waste.  I  will  put  more  money  to 
Medicare  to  help  our  senior  citizens. 

But  we  have  got  to  develop  a  strat- 
egry  that  balances  the  budget,  and  we 
cannot  talk  in  fiction  and  we  have  got 
to  deal  with  reality. 

D  1930 

Let  me  just  read  a  couple  of  letters  I 
have  got  from  people  around  the  coun- 
try. 

James  Lister,  flrom  Simpsonville,  SC, 
writes: 

Dear  Mr.  Foley.  It  is  amazing  what  a  few 
courageous  men  and  women  with  a  dedicated 
leader  can  accomplish.  There  are  literally 
millions  and  millions  of  Americans  who  are 
standing  with  you  and  what  you  are  doing  to 
cut  the  size  of  government  and  bring  the 
spending  down. 

The  media  is  pouring  on  its  worst.  We 
know  it  is  because  you  are  effective. 

For  our  sake,  don't  stop  talking,  don't 
cave  in  and  don't  let  up  the  pressure  on  for 
a  real  balanced  budget. 

Our  warmest  wishes  for  you  and  your  fam- 
ily for  a  joyous  Christmas  and  a  prosperous 
New  Year! 

Margaret  Hurt,  from  California, 
writes: 

The  Creshman  class  are  the  best  ^'Xng  that 
has  come  to  D.C.  in  a  long  time. 

With  you  guys  and  Newt  and  Rush 
Limbaugh  I  feel  that  the  good  old  U.S.A.  is 
getting  a  real  break. 

Hang  in  there.  With  your  enthusiasm  and 
diligence  coupled  with  an  openness  to  the 
truth,  we  are  going  to  be  all  right! 

I  watched  you  tonight  in  C-6PAN,  Dec.  19. 
and  jQSt  love  all  of  you.  Keep  in  touch  with 
the  "people"!  We  love  it! 

Tell  Newt  we  love  him.  and  pass  the  card 
around,  please. 

Donald  Boelter;  ttom  Burbank.  CA, 
writes: 

DSAB  Congressman  Folkt:  It  was  very  en- 
couraging to  watch  on  C-SPAN  the  group  of 
Freshmen  exia«ss  their  views  on  how  best  to 
bring  government  back  to  the  people. 
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To  once  again  give  the  people  the  right  to 
decide  how  their  money  is  spent,  how  their 
lives  will  be  regulated  and  the  return  of  re- 
sponsibility into  their  lives. 

As  a  young  71  year  old.  I  saw  in  the  gath- 
ered faces  the  same  eagerness  and  resolve  to 
face  the  problems  that  confront  America 
today  as  in  the  resolve  of  American  troops 
during  the  days  of  Bastogne. 

Your's  is  no  less  a  battle.  Ever  greater 
than  that  of  51  years  ago  and  consequences 
to  our  beloved  Nation  immense. 

On  this  Christmas  eve  I  give  thanks  for  all 
of  the  Freshman  class  and  their  efforts  to 
bring  back  common  sense  to  our  Govern- 
ment. 

God  Bless  You  and  Yours. 

Rick  Schendel,  from  Michigan 
writes: 

Mr.  Mark  Foley,  I  am  a  voter  from 
Macomb  county  in  southeast  Michigan  and  I 
writing  to  thank  you  for  keeping  up  the 
fight  for  fiscal  responsibility.  Unfortunately 
my  Representative  is  Minority  Whip  and  the 
chances  of  him  being  in  favor  of  a  balanced 
budget  are  nil.  This  letter  might  not  mean 
much  but  I  thought  you  should  know  than 
there  are  a  lot  of  people  out  here  that  agree 
with  your  ideas.  No  one  wants  to  hurt  the  el- 
derly or  throw  people  out  on  the  streets,  but 
a  seven  year  plan  to  balance  the  budget 
should  be  relatively  easy  and  painless  to 
achieve.  We  are  counting  on  you  and  your 
colleagues  to  take  charge  of  this  fight.  Get 
us  a  good,  fair  plan  with  teeth  in  it  so  three 
or  four  years  from  now  we  aren't  faced  with 
another  budget  crisis.  Again.  I  would  like  to 
thank  you  for  your  efforts  on  behalf  of  our 
generation  and  future  generations.  Keep  up 
the  good  work. 

Those  are  letters  from  around  the 
country.  Let  me  read  to  you  one  thing, 
"Ten  Cannots,"  originally  attributed 
to  Lincoln  but  which  were  done  by  Rev. 
William  Boetcker,  a  Presbsrterian  min- 
ister. 

You  cannot  bring  about  prosperity  by  dis- 
couraging thrift. 

You  cannot  help  small  men  by  tearing 
down  big  men. 

You  caimot  strengthen  the  weak  by  weak- 
ening the  strong. 

You  cannot  lift  the  wage  earner  by  pulling 
down  the  wage  payer. 

You  cannot  help  the  poor  man  by  destroy- 
ing the  rich. 

You  cannot  keep  out  of  trouble  by  spend- 
ing more  than  your  income. 

You  cannot  further  the  brotherhood  of 
man  by  inciting  class  hatred. 

You  cannot  establish  security  on  borrowed 
money. 

You  cannot  build  character  and  courage  by 
taking  away  men's  Initiative  and  independ- 
ence. 

You  cannot  help  men  permanently  by 
doing  for  them  what  they  could  and  should 
do  for  themselves. 


EXTREMISTS  ARE  DRIVING  THE 
AGENDA  IN  THE  HOUSE 

The  SPEAKER  pro  tempore  (Mr. 
Babtlett  of  Maryland).  Under  a  pre- 
vious order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  £ngel]  is 
recognized  for  5  minutes. 

Mr.  ENGEL.  Mr.  Speaker,  I  have  a 
chart  over  here  dated  December  29, 
1995,  "Pay  to  the  Order  of  Federal  Em- 
ployee." A  Federal  employee  In  my  dis- 


trict who  works  at  the  Bronx  Veterans 
Administration  Medical  Center  in  my 
district  received  a  paycheck  for  $1.51 
for  her  40  hours  of  work.  $1.51.  All  the 
deductions  were  taken  out,  but  her  full 
salary  was  not  there  because  of  the 
Government  shutdown. 

Let  me  tell  you  what  $1.51  can  buy 
you  in  New  York  City,  in  Bronx,  New 
York,  where  I  live.  It  can  buy  you  a 
subway  token.  That  costs  $1.50.  That 
can  get  you  to  work,  and  then  you  have 
a  whole  penny  left  over  to  spend  as  you 
see  fit.  This  is  the  result  of  the  House 
Republican  Government  shutdown.  It 
is  signed  "U.S.  House  of  Representa- 
tives Extremists,"  because  that  is  what 
is  happening.  Extremists  are  driving 
the  agenda.  And  it  is  for  "Don't  spend 
it  all  in  one  place." 

What  is  hapi)ening  in  our  country 
today,  Mr.  Speaker,  is  a  disgrace  and  a 
sham.  Make  no  mistake  about  it.  The 
Republicans  have  shut  the  Government 
down.  The  House  Republicans  have 
shut  the  Government  down.  The  House 
Republican  leadership  has  shut  the 
Government  down  by  not  permitting  a 
vote  on  this  floor  to  oi)en  the  Govern- 
ment. 

We  tried  yesterday.  We  could  not  get 
it  on  the  floor,  and  we  were  ruled  out 
of  order.  So  if  we  are  so  concerned 
about  the  veterans  and  we  are  so  con- 
cerned about  the  seniors  and  we  are  so 
concerned  about  the  American  public 
that  is  not  getting  its  benefits,  we  have 
the  ability  to  open  the  Government  by 
passing  a  clean  continuing  resolution. 
That  is  what  are  have  to  do.  They  did 
it  in  the  other  House.  Both  Repub- 
licans and  Democrats  did  it  in  the 
other  House.  But  the  House  Repub- 
licans here  will  not  allow  it  to  come  to 
the  floor. 

That  would  open  the  Government  im- 
mediately. This  is  what  has  always 
been  done  in  the  past  when  there  has 
been  a  dispute  between  the  President 
and  the  Congress.  Both  Houses  pass  a 
continuing  resolution  to  keep  the  Gov- 
ernment open  while  negotiations  are 
going  on.  It  has  always  been  done. 

We  have  had  a  series  of  Republican 
Presidents  and  Democratic  Congresses. 
This  has  never  been  done  for  so  long  a 
period  of  time,  because  a  continuing 
resolution  was  passed.  This  is  part  of  a 
calculated  strategy  to  try  to  bring  the 
President  to  his  knees  and  to  bring  the 
country  to  its  knees  so  that  they  can 
push  through  their  radical,  extreme 
agenda. 

What  is  this  radical,  extreme  agenda? 
It  is  slashing  Medicaid,  slashing  Medi- 
care, harming  the  environment,  slash- 
ing education,  all  to  give  a  tax  break 
for  the  rich.  That  to  me  is  a  disgrace. 
A  tax  break  for  the  rich,  but  let  us  hurt 
the  senior  citizens  of  this  country.  Let 
us  hart  the  children  of  this  coontry. 
Let  us  hurt  oar  environment,  and  let 
us  add  taxes  on  working  families  to 
give  a  tax  break  to  the  rich. 

That  is  the  extreme  Republican  agen- 
da. A  colleague  before  said  there  Is  a 


sasring.  "You  can  fool  some  of  the  peo- 
ple some  of  the  time,  but  you  cannot 
fool  all  the  people  all  the  time."  Well, 
in  the  last  election,  some  of  the  people 
were  fooled  some  of  the  time,  but  when 
they  voted  for  Republicans  they  did 
not  know  they  were  voting  for  this  ex- 
treme agenda. 

The  Contract  for  America  did  not  say 
hurt  senior  citizens  by  cutting  their 
Medicare  and  cutting  their  Medicaid 
and  hurting  our  kids  by  cutting  edu- 
cation and  killing  the  environment.  It 
did  not  say  that.  But  the  hand  has  been 
played,  and  the  extreme  agenda  is  here. 

Make  no  mistake  about  it,  we  could 
reopen  the  Government  tomorrow  and 
the  American  people  would  not  suffer, 
if  the  Republicans  in  this  House  who 
are  in  the  majority  would  vote  to  re- 
open the  Government,  would  vote  for  a 
continuing  resolution. 

Now,  the  reason  we  need  this  con- 
tinuing resolution  is  because  they  did 
not  do  their  job  to  begin  with.  They  did 
not  pass  the  budget  bills  and  send  them 
to  the  President  on  time.  That  is  why 
the  Government  has  been  shut  down. 
They  say  well,  you  know,  the  President 
vetoed  some  of  these  bills.  It  is  his  pre- 
rogative as  the  Chief  Executive  to  veto 
the  bills.  This  is  the  way  the  Constitu- 
tion sajTS  things  are  supposed  to  hap- 
pen. This  has  always  hapjjened  in  this 
country.  The  President  vetoes,  we 
come  back  and  try  to  override  the  veto 
or  we  pass  another  bill. 

But  this  is  part  of  a  calciilated  plan 
to  push  forward  an  extreme  agenda, 
and  it  will  not  work.  One  has  nothing 
to  do  with  the  other.  The  balanced 
budget  has  nothing  to  do  with  this 
Government  shutdown.  It  is  two  sepa- 
rate issues  which  the  Republicans  are 
linking. 

So  make  no  mistake  about  it.  this  is 
not  about  a  balanced  budget.  This  is 
about  shutting  the  Government  down. 

I  say  to  my  Republican  colleagues, 
please  join  us  in  voting  for  a  clean  con- 
tinuing resolution  to  open  the  Govern- 
ment once  again  while  negotiatiozis  are 
going  on.  The  only  people  who  are  suf- 
fering are  the  American  people,  and 
they  ought  not  to  suffer  anymore. 


PRESIDENT  RESPONSIBLE  FOR 
GOVERNMENT  SHUTDOWN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman f^m  Pennsylvania  [Mr.  Fox]  is 
recognized  for  5  minutes. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, I  appreciate  the  opportunity  to  ad- 
dress my  colleagues  tonight  on  some 
important  issues.  First,  I  would  want 
to  take  a  moment  if  I  could  in  looking 
at  the  perspective  of  where  we  are 
today. 

Mr.  Speaker,  we  have  to  remember 
on  November  20  the  President  of  the 
United  States  signed  Into  law  leglslar 
tlon  which  said  that  he,  along  with 
Congress,  would  in  fact  balance  the 
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budget.  Unfortvmately,  as  part  of  that 
law.  he  said  that  he  w  )u]d  in  fact  do 
this  by  the  end  of  the  ]'ear.  Of  course, 
now  we  are  into  the  new  year;  the 
budget  has  not  been  balanced. 

The  President  of  the  United  States 
said  during  his  campai|m  three  major 
things:  I  want  to  changp  welfare  as  we 
know  it;  I  want  to  balajice  the  budget; 
and  I  want  tax  reform 
class. 

This  House,  in  a  bip^isan  fashion, 
has  passed  such  legislaition.  It  is  the 
President,  not  the  Con^ss,  that  has 
forced  the  furlough  of  wtorkers.  In  fact, 
the  President  has  in  fiict  not  signed 
into  law  appropriatioa  bills,  13  of 
which  he  received  from  jthe  House;  and 
when  the  balanced  budaet  came  up,  it 
passed  by  351  to  40.  "She  President's 
budget,  which  did  not  t>alance  and  in 
fact  was  $265  billion  out  of  budget,  in 
fact  that  was  defeated  iy  a  bipartisan 
425  to  0. 

So  I  say  to  the  President,  we  cer- 
tainly want  to  have  a  bijanced  budget 
and  also  to  have  the  workers  go  back, 
and  we  will  work  with]  you  to  make 
that  accomplished  in  a  bipartisan  fash- 
ion, as  this  Congress  ^^zs  worked  all 
year. 

TRIBUTE  TO  CLARE  LINDCRfN  WOFFORD.  A 
GREAT  AMERIQAN 

Mr.  Speaker,  at  this  time,  I  want  to 
take  a  moment  for  a  special  person  in 
my  district,  Clare  Lindgren  WofTord, 
who  was  the  wife  of  our  former  U.S. 
Senator,  Harris  Wofford,|fi'om  Pennsyl- 
vania. Her  untimely  death  occurred 
today.  ] 

She  was  a  great  Ametican,  a  loving 
wife  to  former  Senator  Warns  Wofford, 
dedicated  to  her  husbaad  and  family. 
She  was  a  leader  in  college  education, 
not  only  in  Pennsylvania  but  across 
the  country;  an  outstanding  intellect, 
a  noted  author.  Clare  Litdgren  WofTord 
was  assistant  to  the  president  for  de- 
velopment at  the  Ameriban  College  in 
Bryn  Mawr,  PA;  Direct<|r  for  the  Cen- 
tennial CamiMign  at  Bijyn  Mawr  Col- 
lege. She  worked  with  her  husband  in 
partnership  for  education,  to  make 
sure  our  country  was  stronger  and 
higher  education  was  supported. 

She  was  also  Director  of  the  Kath- 
erine  Gibbs  School  in  Philadelphia,  and 
Director  of  International  Seminars  at 
the  University  of  Pennsylvania,  work- 
ing in  seminars  for  business  ezecutives, 
where  programs  involved  the  Japanese 
economy,  the  Chinese  economy,  and 
American  business.  Moreover,  she  was 
reaching  oat  to  students  in  internship 
programs  and  business. 

Clare  Lindgren  WofTord  was  as  well  a 
former  director  of  the  Washington 
Council  of  the  African-Ajnerican  Insti- 
tute and  previously  a  political  analyst 
with  the  U.S.  Department  of  State,  and 
a  national  champion  in  original  ora- 
tory amd  debate.  I 

She  is  someone  who  nas  also  been 
vice  president  of  the  Philadelphia  Area 
Committee  for  UNICEF.  on  the  board 


of  directors  on  the  World  Affairs  Coun- 
cil in  Philadelphia,  and  a  member  of 
the  board  of  trustees  of  Temple  Univer- 
sity in  Philadelphia. 

Today,  we  in  Pennsylvania  and  in  my 
district  mourn  Clare  Lindgren  Wofford 
as  someone  who  is  a  leader  in  higher 
education  and,  along  with  the  Amer- 
ican College,  the  Bryn  Mawr  College 
and  the  residents  of  our  district  and  in 
Pennsylvania  generally,  we  mourn  the 
loss  of  a  grreat  friend. 

The  most  fitting  tribute,  Mr.  Speak- 
er, I  think  to  the  life  of  Clare  Lindgren 
Wofford  would  be  to  continue  to  sup- 
port higher  education  and  the  pro- 
grams she  supported,  and  that  would  be 
a  fitting  living  memorial  for  what  con- 
tributions she  has  made  to  the  coun- 
try. 


CONGRESS  TO  BLAME  FOR 
FEDERAL  SHUTDOWN 


DEDICATED  FEDERAL  WORKERS 
BEING  TREATED  UNFAIRLY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Barcia]  is 
recognized  for  3  minutes. 

Mr.  BARCIA.  Mr.  Speaker,  the  people 
who  are  being  treated  most  unfairly  in 
this  ridiculous  shutdown  of  Federal 
agencies  are  the  dedicated  workers  who 
are  showing  up  for  work  day  after  day 
without  any  idea  of  when  they  are  get- 
ting paid. 

And  to  make  matters  even  worse, 
some  of  these  workers  stand  to  lose 
well-earned  benefits  because  of  the 
shutdown. 

I  know  that  people  who  work  for  the 
Justice  Department,  including  mem- 
bers of  the  U.S.  Marshall's  office  and 
the  FBI,  are  at  risk  of  losing  earned  va- 
cation time.  Like  other  Federal  em- 
ployees, they  face  a  use-it-or-lose-it 
situation  when  their  accumulated 
leave  exceeds  240  hours  per  year. 

Under  current  procedures,  these  em- 
ployees will  lose  their  excess  hours  if 
they  are  not  used  by  the  end  of  the  cur- 
rent pay  period.  But  these  people  have 
been  deemed  essential  as  a  resxilt  of  the 
shutdown  of  the  Justice  Department 
and  have  been  prohibited  from  using 
their  accumulate  leave  time. 

While  it  is  true  that  there  are  proce- 
dures in  place  for  these  dedicated  Fed- 
eral servants  to  apply  for  extra  time  to 
use  this  excess  leave  because  of  ex- 
traordinary circumstances,  why  should 
these  individuals  be  compelled  to  make 
extra  effort  to  keep  the  benefits  they 
have  earned  and  are  being  prohibited 
ffom  using? 

I  firmly  believe  that  in  any  future 
legislation  to  restore  benefits  to  Fed- 
eral employees  affected  by  the  shut- 
down, that  an  automatic  extension  for 
the  use  of  this  excess  leave  time  should 
be  included.  We  should  not  make  these 
Justice  Department  workers  or  any 
similarly  affected  Federal  employees 
fight  to  keep  what  they  have  earned, 
and  what  the  budget  impasse  itrevents 
them  from  using. 


The  SPEAKER  pro  tempore.  Under 
the  previous  order  of  the  House,  the 
gentlewoman  from  Florida  [Ms.  Brown] 
is  recognized  for  5  minutes. 

Ms.  BROWN  of  Florida.  Mr.  Speaker, 
if  we  do  nothing  else,  it  is  our  constitu- 
tional duty  as  Members  of  the  U.S. 
Congress  to  pass  the  appropriation 
bills.  Yet  it  is  January  4,  and  we  have 
only  passed  7  of  the  13  appropriation 
bills  that  are  necessary  to  fund  the 
Federal  Government.  No  one  is  to 
blame  except  Congrress;  to  exact,  the 
extreme  Republican  Members  of  the 
House. 

It  is  hard  to  me  to  believe  that  Re- 
publicans want  to  recess  until  January 
23.  If  you  ask  my  opinion,  they  have 
been  in  recess  since  the  beginning  of 
the  104th  Congress,  because  in  the  Con- 
stitution we  must  pass  the  appropria- 
tion bills,  and  not  in  the  Republicans' 
contract. 

Mr.  Speaker,  at  this  time  I  yield  to 
the  distinguished  gentlewoman  from 
Connecticut  [Ms.  DeLauro]. 

Ms.  DELAURO.  Mr.  Speaker,  I  will  be 
very,  very  brief,  because  I  do  not  want 
to  interrupt  the  gentlewoman's  re- 
marks. But  our  Republican  colleague, 
the  gentleman  from  Pennsylvania  [Mr. 
Fox],  who  was  here  earlier,  talked 
about  a  November  19  agreement,  a  con- 
tinuing resolution  that  was  in  fact 
signed  by  the  President  and  by  the 
Speaker  of  the  House.  There  were  two 
parties  to  the  agreement. 

a  1945 

And  the  issue  was  to  talk  about  a 
balanced  budget  in  7  years;  but,  also, 
part  of  that  agreement  was  to  reinforce 
the  priorities  and  values  of  this  Nation 
that  include  Medicare,  Medicaid,  edu- 
cation, the  environment,  and  tax  re- 
form for  working  middle-class  families. 

I  dare  say  that  the  President  has 
kept  his  part  of  the  bargain.  It  is  our 
Republican  colleagues  and  Republican 
leadership  in  this  House  who  have 
failed  to  move  on  any  reduction  in 
their  cuts  to  Medicare  and  Medicaid, 
education,  or  the  environment,  or  to 
remove  their  tax  break  package,  which 
is  S245  billion,  to  the  wealthiest  Ameri- 
cans. 

When  we  talk  about  that  agreement, 
we  need  to  talk  about  both  sides  who 
signed  and  discussed  that  agreement. 
And  I  thank  my  colleague  for  yielding 
tome. 

Ms.  BROWN  of  Florida.  Mr.  Speaker, 
I  want  to  ask  the  gentlewoman  one 
question.  Will  you  clear  up  for  the 
American  people  the  question  as  far  as 
the  balanced  budget?  They  keep  talk- 
ing about  the  balanced  budget.  Yes;  we 
want  to  balance  the  budget,  but  it  is  a 
question  of  priorities,  shared  sacrifices. 
What  are  some  of  the  other  factors? 

Ms.  DELAURO.  Well,  the  issue  is,  and 
my  colleague  is  right,  there  is  not  a 
Member  of  this  House  who  does  not 
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want  to  see  the  Congress,  House  and 
the  Senate,  and  the  President  put  our 
fiscal  house  in  order.  Everyone  wants 
to  move  in  that  direction.  The  question 
is,  as  you  pointed  out  so  well,  the  pri- 
orities in  dealing  with  this  budget,  how 
one  gets  to  a  balanced  budget. 

Now,  if  we  want  to  talk  about  $245 
billion  in  a  tax  break  for  the  wealthiest 
Americans,  provide  them  with  that, 
and  at  the  same  time  we  want  to  cut 
$270  billion  in  Medicare,  we  want  to  cut 
$163  billion  in  Medicaid,  we  want  to  cut 
education  programs,  and  the  environ- 
ment, and  increase  taxes  for  working 
middle-class  families,  then  our  prior- 
ities are  wrong  in  terms  of  balancing 
that  budget.  Take  that  tax  break  pack- 
age off  of  the  table  and  then  let  us  talk 
about  balancing  the  budget. 

Ms.  BROWN  of  Florida.  If  the  gentle- 
woman would  stay  with  me,  I  would 
ask  her,  does  she  think  this  sounds  a 
little  like  voodoo  economics  again? 

Ms.  DeLAURO.  It  is  really  a  shell 
game  and  politics  at  its  worst  in  this 
body.  The  linking  of  the  shutdown  of 
the  Government  to  the  balanced  budg- 
et, as  I  said,  is  the  worst  of  politics  be- 
cause we  cannot  continue  the  budget 
negotiations  or  talk  about  what  the 
American  public  wants  to  talk  about  in 
terms  of  Medicare  and  Medicaid. 

We  do  not  have  to  keep  this  Govern- 
ment shut  down.  This  is  holding  the 
American  public  hostage  and  workers 
hostage,  and  it  is  wrong,  and  I  believe 
that  the  public  is  beginning  to  under- 
stand what  is  going  on.  The  American 
public  said  to  the  President  of  the 
United  States,  veto  this  budget  that 
cuts  Medicare,  Medicaid,  and  pays  for  a 
tax  break  for  the  wealthy.  Sixty  per- 
cent encouraged  the  President  to  veto 
this  budget. 

Ms.  BROWN  of  Florida.  Well.  I  have 
heard  three  times  today  that  you  can 
fool  some  of  the  people  some  of  the 
time.  The  American  iieople  need  to  let 
the  Republicans  know  that  they  are 
not  being  fooled  by  this  talk  about  bal- 
ancing the  budget  while  we  do  reverse 
Robin  Hood,  where  we  are  robbing  from 
the  working  people  and  poor  people  to 
give  a  tax  break  to  people  who  do  not 
need  it.  do  not  want  it,  and  do  not  de- 
serve it. 

Ms.  DeLAURO.  The  gentlewoman 
from  Florida  is  absolutely  right.  I  ap- 
plaud the  work  she  has  done  on  the 
floor  of  this  House  in  order  to  try  to 
bring  out  precisely  what  is  going  on 
here.  Sometimes  it  is  difficult  to  get 
the  word  out  and  to  really  have  people 
understand  what  kind  of  a  shell  game 
is  being  played  on  them. 

Ms.  BROWN  of  Florida.  Mr.  Speaker. 
I  thank  the  gentlewoman. 


PRESIDENT  CLINTON  HAS  SHRUNK 
GOVERNMENT  AND  REDUCED 
THE  DEFICIT 

The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 


tleman from  Maryland  [Mr.  HOYER]  is 
recognized  for  5  minutes. 

Mr.  HOYER.  Mr.  Speaker,  Members 
of  the  House,  we  are  in  a  bad  situation. 
We  are  in  a  situation  that  the  majority 
leader  of  the  U.S.  Senate,  a  Repub- 
lican, I  am  a  Democrat,  said  I  do  not 
see  any  sense  in  what  we  have  been 
doing.  That  is  the  Republican  leader 
who  said  I  do  not  see  any  sense  in  what 
we  have  been  doing. 

We  are  in  a  bad  state.  I  am  a  sup- 
porter of  the  constitutional  amend- 
ment to  balance  the  budget.  I  was  a 
supporter  of  the  7-year  CBO-scored  real 
balanced  budget  known  as  the  coalition 
budget.  I  believe  that  we  ought  to  have 
a  balanced  budget  by  the  year  2002. 

Why  are  we  here?  I  came  to  Congress 
in  1981,  and  that  is  when  it  started, 
frankly.  Under  Ronald  Reagan.  Ronald 
Reagan  had  a  Democratic  House  and  a 
Republican  Senate  for  three-quarters 
of  his  term,  6  years  out  of  the  8,  and 
during  that  period  of  time  he  quad- 
rupled the  national  debt.  Why  do  I  say 
he  did  it?  Well,  we  both  did  it,  the  Con- 
gress did  it  and  the  President  did  it. 

In  point  of  fact,  Ronald  Reagan  asked 
for  more  spending  than  the  Congress 
gave  him.  Hear  that.  Ronald  Reagan 
asked  for  more  spending  than  the  Con- 
gress gave  him.  And,  in  fact,  when  he 
submitted  his  budgets,  he  built  in  large 
deficits.  He  projected  them.  George 
Bush  did  the  same  thing.  So,  collec- 
tively, we  ran  up  a  debt  of  over  $4  tril- 
lion, now  about  $4.8  trillion. 

Now,  that  is  a  serious  matter,  which 
is  why  I  am  for  an  amendment  and  why 
I  want  to  see  us  balance  the  budget. 
But  contrary  to  those  who  would  say  it 
is  a  crisis  requiring  the  most  drastic 
unsensible  steps,  this  country  has  been 
in  debt  far  above  what  we  are  in  debt 
now,  just  after  the  Second  World  War, 
as  it  relates  to  our  gross  domestic 
product.  That  is  the  money  we  have  to 
pay  the  debt. 

This  President.  President  Bill  Clin- 
ton, took  office  and  knew  we  had  a 
problem.  He  put  a  bill  on  this  floor  in 
1993,  a  tough  bill,  and  for  the  first  time 
since  1948,  that  economic  program  re- 
sulted in  reducing  the  deficit  each  year 
in  the  3  years  that  President  Clinton 
has  been  President,  unlike  Ronald 
Reagan  and  unlike  George  Bush.  The 
deficit  has  fallen  during  each  of  those 
years,  fl:om  $290  billion,  when  he  took 
over,  to  $255  billion,  then  to  S203  bil- 
lion, and  now  to  $164  billion. 

What  is  my  point?  My  point  Is,  we 
have  not  gotten  there  yet,  but.  boy,  are 
we  going  in  the  right  direction.  That 
deficit  is  going  down.  So  this  is  not  a 
crisis  where  we  see  that  we  are  out  of 
control  and  we  have  not  addressed  the 
problem.  Do  we  need  to  do  more?  Yes, 
we  do  and  I  am  supporting  that  we  do 
more. 

The  fact  of  the  matter  is  some  said 
we  had  to  get  Government  under  con- 
trol and  shrink  its  size.  President  Bill 
Clinton  proposed  that  we  do  just  that. 
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In  3  years  we  have  reduced  the  Federal 
level  of  employment  by  185.000  people, 
smaller  than  under  either  President 
Reagan  or  President  Bush. 

We  are  going  in  the  right  direction. 
But  in  1994,  we  had  some  revolution- 
aries win  an  election.  What  do  revolu- 
tionaries want  to  do?  They  want  to 
overthrow  governments.  In  fact. 
Speaker  Gingrich  said  in  June  he  was 
going  to  close  down,  shut  down  the 
Government,  and  that,  in  fact,  is  what 
he  has  done. 

Bob  Dole  said  I  do  not  see  any  sense 
in  what  we  have  been  doing.  Amen.  Bob 
Dole  was  right.  So  he  passed  a  CR  over 
to  us,  unanimously.  Not  partisan  bick- 
ering or  rancoring.  They  knew  closing 
down  the  Government  to  accomplish  a 
balanced  budget  did  not  make  any 
sense.  Why?  Because  they  are  not  re- 
lated. In  fact,  shutting  down  the  Gov- 
ernment exacerbates,  makes  worse,  the 
debt. 


LAW  ENFORCEMENT  PERSONNEL 
RISKING  THEIR  LIVES  WITHOUT 
BEING  PAID 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman ftom  Arizona  [Mr.  Pastor]  is 
recognized  for  5  minutes. 

Mr.  PASTOR.  Mr.  Speaker,  it  is  very 
rare  that  I  get  on  the  floor  to  address 
an  issue,  but  tonight  I  felt  that  it  was 
important  for  me  to  do  such  a  thing  for 
two  reasons. 

I  found  out  this  afternoon  that  along 
the  Mexican  border,  the  Arizona  bor- 
der, that  we  have  Border  Patrol  agents 
and  other  law  enforcement  personnel 
who  are  out  there  enforcing  the  laws  of 
this  country  and  they  are  doing  it  and 
will  do  it  without  pay. 

There  is/a  case  in  which  it  is  a  cou- 
ple, man  and  wife,  with  children,  who 
are  employees  of  the  Border  Patrol  out 
there  on  the  desert,  protecting  this 
country  trom  criminal  activities,  ap- 
prehending people  who  went  across  the 
border  illegally,  and  yet  this  couple 
finds  themselves  today  and  tomorrow 
that  they  may  not  have  the  money  to 
pay  their  mortgage  or  to  pay  their 
bills. 

At  the  veterans  hospital  in  Phoenix, 
AZ,  we  have  employees  going  to  food 
banks  in  order  that  they  can  feed  their 
children  and  their  families.  I  agree,  and 
very  rarely  do  I  agree  with  Bob  Dole, 
but  enough  is  enough. 

As  the  previous  speaker  told  us,  the 
plan  to  hold  the  Government  hostage,  I 
think,  is  now  reversing  itself  and  it  is 
causing  the  Republican  majority,  who 
has  the  obligation  to  govern,  to  now 
scramble  and  pass  a  CR  that  will  pay 
for  miniTTinnn  services  of  the  Federal 
Government. 

And  the  rallying  cry  is  going  to  be 
that  we  cannot  trust  the  President  of 
the  United  States,  President  Clinton. 
The  Republicans  are  going  to  say  that 
he  is  not  negotiating  in  good  faith.  He 
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vetoed  a  budget  that  wa  >  given  to  him 
that  was  passed  by  this  House  and  the 
Senate,  and  he  said  why  he  vetoed  it. 
He  did  not  want  to  give  t  l  big  tax  break 
on  the  backs  of  children,  students,  el- 
derly, et  cetera.  And  for  the  past  40 
hours,  he  has  been  and  !his  aides  have 
been  in  serious  negotiaition  with  the 
leadership  of  the  Senate  and  the  House. 
He  will  continue  to  do  thiat. 

What  has  happened  i^  that  the  Re- 
publicans have  held  Gcjvemment  em- 
ployees, the  U.S.  Gover<iment,  as  hos- 
tage in  trying  to  get  thje  President  to 
agree  to  a  balanced  budget  that  he  has 
vetoed,  and  told  them  ^hy,  and  he  is 
negotiating  in  good  falt}i.  But  because 
the  American  people,  in  lloud  cries,  are 
saying  enough  is  enough,  they  are 
agreeing  with  the  majopty  leader  in 
the  Senate  that  enough  ^  enough;  that 
tonight,  and  probably  tomorrow  morn- 
ing, there  will  be  resolutions  before 
this  House  that  will  tryj  to  bring  Fed- 
eral employees  in  certam  areas  back  to 
work. 

What  we  should  do  i3  pass  a  clean 
continuing  resolution,  bring  back  the 
Government  employees  in  order  that 
all  Americans  get  the  services  they  de- 
serve and  the  President  ind  the  leader- 
ship of  the  House  and  tbe  Senate  can 
continue  to  negotiate  op  what  should 
be  a  proper  balanced  budf  et. 

Enough  is  enough.  We  have  people 
risking  their  lives  enforcing  the  laws  of 
this  country,  and  yet  thf  y  are  not  get- 
ting their  proper  pay  anil  they  are  en- 
dangering their  family,  bot  being  able 
to  provide  for  mortgage  payments,  for 
food,  et  cetera.  This  is  b«ing  caused  by 
a  Republican  majority  w)io  told  us  that 
their  main  principle,  o*  one  of  their 
main  principles  is  upholding  family 
values. 

D  2000 
Let  us  protect  these 
send  them  back  to  work. 
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COMPROMISE       AND     I  DISCUSSION 
WILL  LEAD  TO  BALANCED  BUDG- 
ET 

The  SPEAKER  pro  Itempore  (Mr. 
Bartlett  of  Maryland).  Under  a  pre- 
vious order  of  the  Houae,  the  gentle- 
woman firom  Texas,  Ms.  ECDIE  BERNICE 
Johnson,  is  recognized  for  5  minutes. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Mr.  Speaker,  I  would  like  to 
yield  to  my  colleague,  (he  gentleman 
from  Marylajid  [Mr.  HOY^]. 

Mr.  HOYER.  Mr.  SpeiJcer,  I  thank 
the  gentlewoman  for  jrielding.  As  I  was 
saying  before  my  time  e^ired,  Cynthia 
Snyder  is  a  Repobllcan.  But  that  is  not 
her  major  activity.  She  is  a  member  of 
the  board  of  directors  of  United  We 
Stand.  United  We  Stan(i  of  course,  is 
the  organization  that  Ross  Perot 
founded.  He  raised  the  budget  issue  to 
central  concern  of  this  country.  I  tiMnir 
he  performed  a  service  in  doing  so. 

Cynthia  Snyder  is  a  cx>ncemed  citi- 
zen in  my  district.  Yes,  ^e  is  a  Repub- 


lican, and  she  is  with  United  We  Stand. 
But  let  me  read  one  paragraph  of  the 
letter  she  sent  to  the  gentleman  from 
Louisiana  [Mr.  Livingston],  not  to  me, 
but  she  sent  me  a  copy  of  it. 

She  said. 

Why  can't  Congress  pet  on  with  their  stat- 
utory and  constitutional  mandates  to  fund 
the  government,  instead  of  holding:  govern- 
ment employees  and  the  public  hostage  to 
their  own  7-year  budget  proposals?  Most  of 
us  know  we  must  curtail  spending  and  many 
of  us  worked  hard  to  elect  deficit  hawks,  but 
does  adding  millions  per  day  to  the  deficit  by 
keeping  the  government  shut  down  help  in 
any  way  do  that? 

She  concludes,  as  I  said,  by  saying. 
Besides,  I  am  a  Republican,  and  you  are 
hurting  Republican  chances  of  election  to 
high  offices  by  your  amateurish  behavior. 

Bob  Dole,  the  majority  leader,  lead- 
ing candidate  for  President  of  the 
United  States  in  the  Republican  Party, 
said  that  what  we  are  doing  does  not 
make  sense.  He  said  as  previous  speak- 
ers said,  "Enough  is  enough." 

I  represent  56,000  Federal  employees. 
They  are  not  responsible  for  incurring 
the  deficit,  and  they  do  not  have  the 
power  to  sit  in  this  body  to  reduce  the 
deficit.  What  they  try  to  do  is  carry 
out  the  responsibilities  given  to  them 
by  the  executive  and  legislative 
branches  of  Government. 

Mr.  Speaker,  we  have  held  them  hos- 
tage. We  have  put  families  at  risk.  We 
have  shut  down  portions  of  Govern- 
ment, stamped  our  feet  and  said,  "Mr. 
President,  if  you  do  not  do  it  our  way, 
we  will  do  it  no  way."  Mr.  Speaker, 
that  has  never  before  happened  in  his- 
tory. Not  since  1789  to  1994  has  any 
group  with  the  power  to  do  so,  but  with 
the  responsibility  not  to,  shut  down 
the  Government  for  20  days. 

Have  we  had  shutdowns  before?  Yes, 
but  not  until  1981,  1982,  and  then  it  was 
for  hours,  then  a  half  a  day,  then  1  day 
over  the  Columbus  Day  holiday,  the  3- 
day  weekend.  But  what  happened? 
President  Reagan  was  President  and 
President  Bush  was  President  during 
one  or  more  of  those  shutdowns.  There 
was  a  Democratic  Congress.  When  the 
President  would  not  agree  with  what 
we  wanted,  the  Democratic  Congress 
accommodated  the  President,  because 
that  is  the  constitutional  system.  If  we 
cannot  override  a  veto,  we  either  need 
to  compromise  or  not  take  the  action. 
That  is  what  our  Framers  con- 
templated. That  is  the  appropriate  way 
to  operate  a  democracy. 

Speaker  Ginorich  said  earlier  this 
year,  "I  will  cooperate,  but  I  wlU  not 
compromise."  My  friends,  in  a  democ- 
racy I  do  not  know  how  we  come  to- 
gether to  make  policy  without  com- 
promising. Not  compromising  our  prin- 
ciples, but  agreeing  that  there  are  dif- 
ferent ways  to  do  things,  different 
ways  to  accomplish  objectives,  and 
know  that  in  good  faith,  Americans 
acting  through  their  elected  represent- 
atives could  reach  those  ends.  Not 
stamp  their  feet.  Not  point  a  gun  at 


the  President's  head  and  say.  If  you 
don't  do  it  my  way.  I  shut  down  the 
Government. 

Bob  Dole  said.  "I  don't  see  any  sense 
in  what  we've  been  doing."  America 
sees  no  sense  in  what  we  have  been 
doing. 


OPEN  THE  GO"VERNMENT  AND 
CONTINUE  SERIOUS  BUDGET 
TALKS 

The  SPEAKER  pro  tempore  (Mr. 
Metcalf).  Under  a  previous  order  of 
the  House,  the  gentlewoman  fi-om  New 
York  [Mrs.  LowEY]  is  recognized  for  5 
minutes. 

Mrs.  LOWEY.  Mr.  Speaker,  I  thank 
the  previous  speaker,  my  colleague,  for 
sajring  that  this  just  does  not  make 
any  sense.  I  was  in  my  office  this 
evening.  I  really  had  not  planned  to 
come  down,  but  I  was  listening  to  so 
many  of  the  speakers  who  kept  talking 
about  how  they  were  shutting  down  the 
Government  and  waiting  for  the  Presi- 
dent to  take  action. 

Mr.  Speaker,  it  is  my  understanding 
that  the  President  and  the  Speaker 
have  been  meeting  around  the  clock.  I 
spent  a  weekend  just  a  couple  of  weeks 
ago  meeting  around  the  clock  trying  to 
work  out  a  balanced  budget.  I  have 
been  in  this  House  now  about  7  years, 
and  I  have  never  been  part  of  a  time 
like  this.  It  is  really  an  embarrass- 
ment, and  I  imagine  that  the  people 
who  are  watching  are  embarrassed. 

We  want  to  work  together  in  bal- 
ancing a  budget,  but  I  cannot  see  why 
closing  down  the  Government,  causing 
such  pain  to  so  many  people,  helps  us 
accomplish  that  purpose.  There  are 
meetings  going  on. 

I  have  been  receiving  calls  from  con- 
stituents in  my  district,  and  last  night 
the  gentleman  from  Georgia  [Mr.  King- 
ston], my  friend,  and  I  were  talking 
about  this  issue,  and  I  mentioned  the 
fact  that  at  the  Franklin  Delano  Roo- 
sevelt Veterans  Hospital  in  Montrose 
they  were  having  a  bake  sale  in  order 
for  the  employees  who  were  working 
there,  over  1,400,  to  get  the  carfare  to 
go  to  work.  Many  of  them  work  from 
paycheck  to  paycheck. 

Mr.  Speaker,  the  VA  Hospital  in 
Montrose  is  the  largest  Federal  agency 
in  Westchester  County.  They  are  deei>- 
ly  affected  by  this  shutdown.  The  700 
beds  in  the  hospital  are  full  of  many  el- 
derly patients,  including  one  World 
War  I  veteran  about  to  celebrate  his 
100th  birthday. 

The  hospital  also  cares  for  75,000  vet- 
erans on  an  outpatient  basis.  Many  of 
these  are  also  elderly.  The  1,400  dedi- 
cated employees  of  the  Montrose  Hos- 
jdtal  received  1  week  of  pay  for  2  weeks 
of  work,  and  they  do  not  know  when 
they  are  going  to  get  paid  for  the  work 
that  they  are  doing. 

Mr.  Speaker,  in  fact,  as  we  know, 
many  of  the  employees  at  the  FDR 
Veterans  Hospital  are  veterans  them- 
selves. So,  by  holding  employees  hos- 
tage, we  are  penalizing  men  and  women 
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who   served   our   coimtry   along   with 
other  Federal  employees. 

This  week,  in  fact,  the  hospital  em- 
ployees were  forced,  as  I  mentioned,  to 
hold  the  bake  sale.  In  talking  to  them 
again  this  evening,  they  still  do  not 
know  how  they  are  going  to  survive.  It 
is  hard  to  believe  the  veterans  who  are 
working  in  a  veterans  hospital  have  to 
be  subject  to  such  indignities. 

They  cannot  get  fare  to  go  to  work. 
They  cannot  pay  for  gas  or  their 
MetroNorth  train  passes.  And  I  know  it 
may  be  very  difficult  for  some  of  my 
colleagues  to  believe  this  is  the  case, 
but  it  is  true.  There  is  also  a  food  drive 
being  started  in  the  local  community 
to  help  needy  employees. 

I  spoke  with  Lisa  Jackson,  a  reg- 
istered nurse.  She  told  us.  and  the  local 
paper  in  fact,  that  so  many  of  the  em- 
ployees are  living  paycheck  to  pay- 
check, and  today  I  also  learned  that 
many  of  the  hospital's  vendors  who  are 
not  being  paid  may  soon  be  forced  to 
stop  making  deliveries  of  important 
supplies.  If  vendors  stop  making  deliv- 
eries to  a  veterans  hospital,  they  would 
then  have  to  close  down  portions  of  the 
hospital  and  some  patients  would  have 
to  be  discharged. 

Mr.  Speaker,  I  wanted  to  share  with 
you  this  story,  because  listening  to 
speaker  after  speaker  so  sanctimo- 
niously telling  this  body  that  they 
have  to  shut  down  the  Government  to 
get  their  way  and  balance  the  budget 
their  way,  it  does  not  make  any  sense. 
I  thought  we  were  all  adults.  I  am  a 
mother  of  three  children,  and  it  sounds 
to  me  like  children  standing  in  a  cor- 
ner saying,  "I  am  going  to  hold  my 
breath  and  turn  blue  if  I  do  not  get 
things  my  way." 

We  should  be  opening  the  Govern- 
ment. Democrats  signed  on  to  a  resolu- 
tion to  make  it  clear  that  we  all  sup- 
port opening  the  Government  now. 
What  we  really  need  is  only  20  votes 
over  there  on  the  Republican  side  to 
join  us  so  we  can  open  the  Government 
and  continue  the  very  serious  discus- 
sions about  balancing  the  budget. 

As  we  have  shared  before,  this  is  a 
battle,  this  is  a  serious  discussion 
about  the  basic  priorities  of  our  coun- 
try. The  President  has  made  it  clear 
that  he  wants  to  balance  the  budget  in 
7  years,  protecting  Medicare,  Medicaid, 
education,  and  the  environment. 

Now.  there  are  differences  of  opinion. 
I  understand  there  are  about  80  Repub- 
licans that  said  they  will  not  com- 
promise on  a  tax  cut  of  $245  billion 
Well,  I  would  hope  as  we  conclude,  my 
colleagues,  that  we  can  continue  to 
talk,  to  share  our  different  views,  but 
let  us  open  the  Government  now  and 
continue  serious  discussions  about  bal- 
ancing the  budget. 


THE  SITUATION  WITH  OUR  NA- 
TION'S BUDGET  AND  THE  NA- 
TIONAL DEBT 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995,  the  gentleman  from  Georgia 
[Mr.  Kingston]  is  recognized  for  60 
minutes  as  the  designee  of  the  major- 
ity leader. 

Mr.  KINGSTON.  Mr.  Speaker,  I  have 
with  me  the  gentleman  from  South 
Carolina  [Mr.  Sanford].  We  are  going 
to  talk  tonight  about  the  situation 
with  our  Nation's  budget  and  our  na- 
tional debt.  The  gentleman  from  Penn- 
sylvania [Mr.  Fox]  is  also  going  to  be 
speaking  with  me. 

I  think  the  first  thing  that  we  want- 
ed to  do,  Mr.  Speaker,  just  to  get  off 
the  issue  of  reopening  the  Government, 
because  that  is  very  important,  we  are 
talking  real  people,  real  jobs,  real 
mortgages,  real  paychecks  and  real 
grocery  bills,  and  so  forth.  Speaking 
for  myself,  I  want  to  get  these  folks 
back  to  work.  So,  I  am  in  favor  of  try- 
ing to  get  the  Government  up  and 
going  again,  get  these  folks  back  on 
the  job.  and  yet  at  the  same  time,  I  do 
not  want  to  back  down  from  the  7-year 
balanced  budget. 

But  having  said  that.  I  hope  I  can 
erase  as  many  of  the  Democrat  com- 
ments as  possible.  Mr.  Speaker.  I  would 
3rield  now  to  the  gentleman  from  Penn- 
sylvania [Mr.  Foxi. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, I  wanted  to  add  my  comments  on 
this.  As  we  speak,  the  Republican  con- 
ference is  meeting  for  just  that  pur- 
pose, to  try  to  get  all  the  important 
Federal  workers,  all  the  Federal  work- 
ers back  to  work,  not  only  for  the  sake 
of  their  families  and  the  good,  work 
they  are  doing,  but  also  because  we 
want  to  make  sure  in  fact  that  the 
services  they  perform,  passports  or  So- 
cial Security  or  veterans  matters  or 
any  other  agency,  gets  back  to  work 
and  takes  care  of  constituents  and  also 
takes  care  of  their  families. 

Mr.  Speaker,  all  we  are  trying  to 
make  sure  of  on  the  balanced  budget  is 
to  make  sure  the  House  and  Senate 
wants  to  have  one;  the  President  wants 
to  have  one;  let  us  get  together  on  the 
details  and  find  the  common  ground. 
That  is  what  they  sent  us  here  to  do, 
not  to  have  gridlock  or  one  side  finger- 
pointing  at  the  other,  but  acttially  to 
make  sure  that  the  job  is  done  in  a  sin- 
cere way. 

Mr.  SANFORD.  Mr.  Speaker,  if  the 
gentleman  would  yield,  I  think  what  is 
interesting  about  doing  that  job  is  that 
we  not  lose  sight  of  the  prize,  and  that 
prize  is  actually  getting  to  a  balanced 
budget  In  7  years  and  using  real  num- 
bers to  get  there. 

Back  on  Monday,  I  spent  a  couple  of 
hours  In  fbront  of  the  Kmart  in  Myrtle 
Beach  t.alklng  to  folks,  and  what  was 
interesting  about  those  conversations 
was  that  people  over  and  over  and  over 
again  said.  "Hold  the  line."  because  if 


we  look  at  this  budget,  what  we  are 
looking  at  is  $12  trillion.  $12  trillion.  It 
is  called  extreme. 

Mr.  Speaker,  over  the  last  7  years  the 
Federal  Government  spent  $9.5  trillion. 
Over  the  next  7  years  what  is  proposed 
is  spending  $12  trillion.  Basically,  for 
too  long  talks  in  Washington  would  go 
along  to  get  along  and  there  were  plen- 
ty of  slaps  on  the  back.  And  now  what 
we  have  said  in  essence  is  let  us  hold 
the  line  here.  This  is  what  we  are  hear- 
ing from  folks  at  home,  is  that  $12  tril- 
lion over  the  next  7  years  is  enough. 

D  2015 

Mr.  FOX  of  Pennsylvania.  What  is  in- 
teresting, if  the  gentleman  would  yield, 
is  that  fact  that  we  can  balance  the 
budget,  making  sure  we  provide  vital 
services  to  our  constituents  while  still 
maintaining  increases  for  Medicare,  in- 
creases for  Medicaid,  increases  for  edu- 
cation, increases  for  the  environment, 
and  increases  for  child  care.  All  we 
want  to  do  is  eliminate  the  waste  that 
has  gone  on  for  years  in  duplicative 
programs. 

Mr.  KINGSTON.  Mr.  Speaker,  here  is 
a  certificate,  a  Federal  Reserve  note, 
that  was  sent  to  us,  and  I  believe  aU 
Members  of  Congress,  Democrat  and 
Republican,  got  it  from  the  Old  York 
Foundation.  What  they  said,  this  was 
done  in  the  name  of  the  late  Sejmiour 
Durst.  I  am  not  familiar  with  him,  but 
what  he  said  is  this  is  a  $5  trillion  note. 
Every  Member  of  Congress  has  this  $5 
trillion  note  for  a  $5  trillion  debt  that 
we  are  passing  on  to  our  children  and 
our  children's  children,  and  we  will 
continue  to  do  so  if  we  do  not  do  any- 
thing about  it. 

What  the  gentleman  from  South 
Carolina  [Mr.  Sanford]  says  is  that 
1994  was  an  election  not  so  much  to 
throw  the  bums  out  but  an  election  to 
stop  politics  as  usual,  as  you  have  said. 
I  think  it  is  important  for  us  to  think 
about  the  size  of  our  national  debt  and 
just  a  couple  of  numbers  that  are  abso- 
lutely terrifying. 

This  is  the  number  as  of  November. 
$4,984,800,213,988.31,  and  it  increases  at 
a  rate  of  $2,207,000  each  day.  which  the 
gentleman  from  Texas  [Mr.  Tborn- 
berry]  says  is  enough  to  buy  McDon- 
ald's Big  Mac  extra  value  meals  for 
every  person  in  the  United  States  and 
in  Mexico.  He  goes  on  to  say  that  with 
the  ft"nnai  budget  of  about  $4.6  trillion, 
we  as  a  government  spend  $4.4  billion 
each  day,  each  day  that  we  are  here, 
which  the  gentleman  f^m  Texas  [Mr. 
Thornberry]  points  out  that  this  is 
$50,736  each  second.  That  is  what  the 
Federal  Govenament  spends.  These 
numbers  are  important  because  the  de- 
bate here  is  about  Government  spend- 
ing. That  is  what  we  are  debating.  We 
are  debating  the  size  of  government. 

Mr.  SANFORD.  What  is  interesting, 
ff  the  gentleman  would  yield,  about 
that  particular  number,  a  carry  with 
me  a  quote,  it  is  f^om  Sir  Alex  Francis 
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progressed 
^rom  bondage 
spiritual  faith 
sat  courage  to 
(o    abundance. 


Taylor,   a   Scottish  historian  a  little 
over  100  years  ago. 

His  quote  was  a  dembcracy  cannot 
exist  as  a  permanent  form  of  govern- 
ment, it  only  exists  until  the  voters 
discover  that  they  can  fote  for  them- 
selves largesse  from  th^  public  treas- 
ury. From  that  moment  on  the  major- 
ity usually  votes  for  tihe  candidates 
promising  the  most  benlefits  from  the 
public  treasury,  with  tht  result  that  a 
democracy  always  coUai^es  over  loose 
fiscal  policy  and  is  generally  followed 
by  a  dictatorship.  The  Average  age  of 
the  world's  great  civili2a(tlons  has  been 
200  years. 

These  nations  hai 
through  this  sequence: 
to  spiritual  faith,  from 
to  great  courage,  from 
liberty,  from  liberty 
from  abundance  to  selfishness,  from 
selfishness  to  complacenjcy,  from  com- 
placency to  apathy,  froni  apathy  to  de- 
pendency and  firom  dependency  back 
again  into  bondage.  I 

What  I  think  is  startling  about  that 
is  as  you  look  across  tl^e  time  line  of 
history,  Rome,  it  was  thfc  largest  place 
in  the  world  at  that  timje,  collapsed  in 
476.  The  Bjrzantine  Elmpdre  came  on  its 
heels  and  yet  collapsed  in  1453.  The 
Italian  Renaissance,  as  great  as  it  was, 
came  to  an  end  in  15501  The  Spanish 
empire  controlled  a  quai-ter  of  the  en- 
tire known  world  and  yet  came  to  an 
end  around  1588  with  ijhe  sinking  of 
Spanish  Armada.  I 

The  point  Is,  you  coul^  go  through  a 
lot  of  parallels  and  In  tvery  Instance 
each  of  those  nations,  ieach  of  those 
civilizations  reached  a  crossroads  in 
which  they  had  to  decide  do  we  stay  In 
this  awfully  comfortable  cycle  of  up- 
ward spending  and  upward  government 
consumption,  or  do  we  go  back  to  what 
made  us  a  world  power  in  the  first 
place.  That  Is  what  thOse  numbers  I 
think  suggest. 

Mr.  KINGSTON.  It  is  always  far  easi- 
er to  Increase  spending,  add  3  or  4  per- 
cent, 10  percentage  points  each  year 
and  just  keep  on  spendiiig.  That  is  why 
this  process  this  year  is  to  difficult  and 
so  long.  But  generally  speaking,  we  are 
trying^  to  Increase  the  Federal  budget  3 
trillion  new  dollars  over  the  next  7 
years,  and  the  President  wants  to  In- 
crease It  $4  trillion  over  the  next  7 
years,  so  we  are  debating  S3  trillion 
versus  S4  trillion  directly  in  new 
growth.  We  are  not  cutting  and  we  are 
not  freezing  the  budget. 

I  yield  to  the  gentlemcm  f^m  Penn- 
sylvania [Mr.  Fox]. 

Mr.  FOX  of  Pennsylvania.  I  appre- 
ciate the  gentleman  from  Georgia  [Mr. 
KINGSTON]  taking  the  time  to  have  this 
special  order  becanse  f^-ankly  the 
American  pablic  will  benefit,  I  think, 
from  not  only  having  a  balanced  budg- 
et but  having  the  workers  return  to 
work  and  providing  the  services. 

Bat  what  the  benefits  are.  that  some 
may  not  realize,  and  Alan  Greenspan 


has  pointed  this  out,  by  being  able  to 
have  a  balanced  budget  we  will  be  able 
to  reduce  the  expense  of  interest, 
which  thereby  will  reduce  the  cost  for 
college  education,  home  mortgage,  the 
expense  of  health  care,  all  of  those 
things  that  we  have  as  yearly  regular 
expenses.  That  is  going  to  help  working 
families,  help  senior  citizens,  help  our 
children  make  sure  they  can  have  the 
American  dream. 

After  all,  every  other  government, 
whether  it  be  State,  county  or  local, 
has  to  balance  its  budget  just  like  fam- 
ilies do.  What  we  are  trying  to  do  is 
over  a  period  of  time,  working  with  the 
President,  to  come  to  an  agreement 
whereby  we  can  have  a  balanced  budget 
and  everybody  has  a  chance  to  have  the 
American  dream,  have  their  own  home, 
and  people  will  have  a  job  that  is  of 
great  worth. 

Mr.  KINGSTON.  The  gentleman  is 
correct.  U  we  realize  the  scope  of  this 
disaster,  of  a  tremendously  expensive 
debt,  and  then  we  look  at  the  benefits 
of  balancing  the  budget,  to  give  specif- 
ics on  what  the  gentleman  from  Penn- 
sylvania [Mr.  Fox]  is  sajring,  that  on  a 
30-year  home  mortgage  the  average  in- 
terest rate  will  drop  2.7  percent,  and  on 
a  30-year  mortgage  of  S50,000  that 
means  a  family  wUl  save  over  SI, 000  an- 
nually or  $32,000  over  the  life  of  a  loan. 
Car  loans  will  drop  2  percent,  which 
means  on  a  $15,000  car  the  average  fam- 
ily budget  would  save  about  $900  during 
the  life  of  the  loan.  Sending  children  to 
college,  the  same  thing. 

But  the  other  thing,  though,  that  is 
very  Important  is  that  businesses  will 
expand,  jobs  will  be  created  and  eco- 
nomic opportunity  and  prosperity  will 
follow. 

Mr.  FOX  of  Pennsylvania.  If  the  gen- 
tleman will  yield,  what  is  very  exciting 
I  think  for  the  American  public  Is,  not 
only  will  it  be  new  jobs  but  it  will  not 
be  Government  created  jobs.  These  will 
be  private  sector  jobs  that  really  will 
spin  out  other  allied  industries,  creat- 
ing more  private  sector  jobs. 

Back  on  education  just  for  a  second. 
I  think  it  is  also  imiMrtant  to  note 
that  this  Congress  in  a  bipartisan  fash- 
ion is  moving  ahead  with  additional 
programs  for  student  loans  and  grants, 
such  that  legislation  which  many  of  us 
have  cosponsored  would  create  100  per- 
cent tax  credits  for  employers  who  pro- 
vide their  employees  with  college  edu- 
cation, and  to  change  the  law  back  so 
that  it  is  not  considered  taxable  in- 
come to  the  employee  who  Is  receiving 
the  educational  benefit  and  hopefully 
being  with  a  company  for  some  time 
and  bringing  that  benefit  to  others. 

So  we  are  looking  for  ways  to  Im- 
prove the  quality  of  life.  Improve  edu- 
cation. Improve  the  environment,  Im- 
prove Medicare,  improve  Medicaid. 
That  can  all  be  accomplished  in  this 
budget  picture  where  we  have  already 
seen  an  increase  of  $71  billion  in  the 
areas  I  have  identified. 


Mr.  KINGSTON.  If  we  have  estab- 
lished that  it  is  disastrous  to  leave  the 
debt  out  there,  we  have  established 
there  are  great  benefits  to  balancing 
the  budget,  then  what  is  the  problem? 
Because  Speaker  after  Speaker  from 
both  sides  of  the  aisle  have  come  to  the 
well  today  and  said  we  support  a  bal- 
anced budget  and  certainly  the  Presi- 
dent does. 

Let  me  read  some  quotes,  though, 
make  sure  that  we  are  talking  about 
the  same  President.  June  4,  1992  on 
Larry  King  Live,  President  Clinton 
speaking:  "I  would  present  a  5-year 
plan  to  balance  the  budget." 

Then  on  his  "Putting  People  First" 
campaign  brochure:  "Our  plan  will  cut 
the  deficit  in  half  within  4  years  and 
assure  that  it  continues  to  fall  each 
year  after  that." 

May  19,  1995,  Bill  Clinton,  New  Hami>- 
shire,  radio  interview:  "I  think  it  can 
be  done.  Well,  it  can,  first  of  all  it  can 
be  done  in  7  years." 

Later  on  that  day,  also  in  New  Hamp- 
shire: "I  think  it  can  be  done  in  less 
than  10  years.  I  think  we  can  get  there 
by  a  date  certain."  That  was  in  May. 

October  1995:  "Well,  I  think  we  could 
reach  it  in  7  years.  I  think  we  could 
reach  it  in  8  years.  I  think  we  could 
reach  it  in  9  years." 

The  reason  why  I  say  that  is  not  to 
ridicule  the  President.  Good  Lord,  ev- 
eryone in  Congress,  everyone  in  Amer- 
ica says  things  and  changes  his  or  her 
mind  from  time  to  time.  In  this  case  he 
did  it  over  the  same  interview,  in  a  20- 
minute  period,  but  even  then  some  peo- 
ple are  entitled  to  change  their  mind. 

But  here  is  what  George  Will  said, 
and  this  is  his  column  but  it  was  in  the 
Savannah  Morning  News.  It  says, 
"Clearly  the  President  does  not  want  a 
balanced  budget  any  more  than  he 
wants  to  end  welfare  as  we  know  it.  So 
he  is  vetoing  Republican  plans  that 
would  balance  the  budget  more  slowly 
than  he  as  a  candidate  promised  to." 
Then  he  goes  on  to  say,  "He  said  5 
years,  they  say  7  years,  and  he  prob- 
ably wlU,  it  will  depend  on  who  talks 
to  him  last,  and  he'll  veto  it,"  and  he 
will  probably.  George  Will  is  saying,  he 
Is  probably  going  to  veto  our  welfare 
reform,  which  we  will  talk  about  wel- 
fare reform  In  a  minute,  but  there  is  a 
welfare  bill  on  the  President's  desk 
right  now  and  we  hopefully  will  get  his 
signature  on  it. 

But  what  I  wanted  to  point  out  is 
that  it  is  time  now  to  have  a  balanced 
budget  on  the  table. 

You  two  are  freshmen  and  you  have 
been  called  radicals,  and  yet  It  is  inter- 
esting to  me  that  as  candidates  you 
had  a  written  outline  of  a  campaign 
plan,  as  did  President  Clinton.  As 
newly  elected  fl^shmen,  you  followed 
the  plan,  unlike  newly  elected  Presi- 
dent Clinton.  And  then  you  did  the 
plan  and  got  criticized  for  it,  and  the 
criticism  is  coming  flrom  people  who 
did  not  follow  their  own  campaign 
speeches  to  balance  the  budget. 
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So  you  have  been  here  a  year,  you 
said  you  were  going  to  do  something, 
you  did  it,  and  now  you  are  saying,  "I 
have  done  it,  now  come  on,  the  rest  of 
you  all,"  but  we  are  not  seeing  it. 

It  is  very  frustrating  to  the  process. 
Again,  I  am  not  trying  to  get  into  this 
big  partisan  thing.  But  it  is  so  hard  to 
negotiate  when  there  is  not  a  counter- 
proposal on  the  table. 

I  yield  to  the  gentleman  from  South 
Carolina. 

Mr.  SANFORD.  I  would  think  two 
thoughts  on  what  the  gentleman  has 
just  been  saying. 

One  would  be,  there  was  a  question  as 
to  why  would  the  President  be  doing 
this.  I  think  it  is  awfully  easy  inside 
the  Beltway  to  lose  sight  of  the  decided 
benefits  to  balancing  the  budget. 

Jack,  I  do  not  know  if  you  saw  the 
article  in  today's  Washington  Post,  but 
there  was  an  article  talking  about,  it 
reads,  "On  Balance,  Budget  Dead  Could 
Offer  a  $1,000  Bonus,"  and  it  talks 
about  a  study  by  several  economists 
and  it  looks  at  the  three  benefits  that 
would  go  with  balancing  the  budget. 
One  would  be  our  children  would  not 
have  to  pay  debt  in  the  future  because 
we  would  have  not  added  another  SI 
trillion  worth  of  Government  spending, 
the  economy  would  grow  more,  and  we 
would  see  lower  interest  rates. 

But  here  in  the  Washington  Post  it  Is 
talking  about  a  $1,000  bonus  per  family 
for  balancing  the  budget.  So  I  would 
say  that  one  of  the  reasons  probably 
the  White  House  has  gone  back  and 
forth  on  this  number  is  it  is  easy  to 
lose  sight  of  those  future  benefits. 

As  to  your  second  point  about  being 
one  of  those  radical  freshman,  I  think 
it  is  awfully  interesting  to  move  away 
from  the  talk,  because  there  is  plenty 
of  talk  in  Washington,  DC,  and  simply 
look  at  the  numbers.  And  how  radical 
is  this  budget,  because  what  is  inter- 
esting Is  if  you  go  from  simply  the  last 
7  years,  the  Federal  Government  spent 
$9.5  trillion,  and  what  Is  proposed  in 
this  budget  is  spending  of  $12  trillion, 
which  is  roughly  2.5  percent  annualized 
growth  each  year. 

For  instance,  take  some  of  the  pro- 
grams. With  Medicaid,  we  spent  S443 
billion  over  the  last  7  years,  and  what 
is  proposed  is  to  spend  $791  billion  over 
the  next  7  years. 

Mr.  KINGSTON.  If  the  gentleman 
will  yield  on  that  point  because  I  am 
glad  you  brought  up  some  of  the  spe- 
cific program  differences.  Because  one 
of  the  things  that  we  are  not  debating 
here  is  what  are  the  differences  be- 
tween the  Democrats'  plan,  or  lack  of 
plan  to  some  degree,  and  the  Repub- 
lican plan. 

One  of  the  big  differences  that  we 
hear  is  that  the  Republican  budget  cuts 
Medicare.  As  the  gentleman  just  point- 
ed out,  and  let  me  get  him  to  repeat 
those  figures. 

Mr.  SANFORD.  On  just  Medicaid.  I 
will   get   to  Medicare.    For  instance. 


with  Medicaid  we  go  from  spending  $443 
billion  over  the  last  7  years  to  spending 
$791  billion  with  this  proposed  budget 
over  the  next  7  years.  With  Medicare 
we  go  from  spending  $926  billion  over 
the  last  7  years  to  a  proposal  that  sug- 
gests we  spend  $1.6  trillion  over  the 
next  7  years. 

Mr.  KINGSTON.  It  is  interesting  that 
the  gentleman  would  bring  that  up,  be- 
cause here  is  a  December  6,  $1  million 
check  and  an  offer  made  by  the  chair- 
man of  the  Republican  National  Com- 
mittee, Haley  Barbour.  What  he  said  is 
if  any  Democrat  can  prove  the  rhetoric 
that  Republicans  aure  cutting  Medicare, 
I  have  got  a  $1  million  check  waiting 
for  you  one  block  away  from  here  at 
the  Republican  National  Committee, 
just  come  show  us  where  Medicare  is 
being  cut. 

Although  the  rhetoric  has  not 
stopped,  nobody  has  collected  $1  mil- 
lion. 

D  2030 

Just  think  about  it,  if  you  were  a 
Democrat,  if  you  could  prove  that 
Medicare  was  being  cut,  you  would  be 
such  a  hero  and  getting  the  million 
dollars  to  boot,  but  nobody  has  come  to 
claim  that  check,  which  is  almost  a 
month  old  now. 

Mr.  SANFORD.  I  know  my  colleague 
from  Georgia  knows  these  numbers 
better  than  I  do.  When  you  actioally 
look  at  the  Medicare  on  a  per  capita 
basis,  look  at  how  we  go  from  spending 
$4,800  per  beneficiary  to  moving  up  ba- 
sically at  7  percent  a  year  to  $7,100  a 
year  in  2002,  it  is  remarkable  to  see 
that  kind  of  yearly  growth. 

Mr.  ABERCROMBIE.  Would  the  gen- 
tleman kindly  yield  for  a  moment?  I 
certainly  will  not  take  advantage  of 
the  length  of  time  that  you  have,  but 
you  did  indicate  that  nobody  has 
claimed  it.  I  will  be  happy  to  try  and 
claim  the  money  as  far  as  the  Medicare 
is  concerned. 

But  I  do  not  want  to  engage  in  the 
kind  of  verbal  jotisting  that  I  think  has 
characterized  some  of  the  debate. 

Mr.  KINGSTON.  If  I  could  reclaim, 
and  I  will  yield  back  to  you,  I  am  glad 
to  hear  that  because,  you  know,  so 
much  of  the  jousting,  and  both  sides 
can  admit  some  guilt  here,  is  totally 
based  on  fantasy  and  what  sounds  good 
on  a  30-second  sound  bite  rather  than 
what  is  real. 

Mr.  ABEIRCROMBIE.  I  quite  agree. 
So  my  question  is  a  serious  one  on  that 
leading  to  the  other  question  about 
balanced  budget,  which  I  am  also  seri- 
ous about. 

I  think  the  reason  that  the  argument 
starts  over  Mr.  Barbour's  offer  and 
then  goes  off  into  the  ethereal  on  Medi- 
care is  that  the  argument  is  not  about 
whether  or  not  there  is  increased 
amount  of  money  in  the  Republican 
proposal  or  in  Mr.  Clinton's  original 
proposals,  for  that  matter,  but  whether 
or  not,  given  the  expansion  of  the  base 


population  that  will  be  In  need  of  Medi- 
care and  Medicaid,  whether  that  will  be 
sufficient  to  cover  the  basic  needs  re- 
gardless of  how  much  you  are  able  to 
rein  in  the  overall  expenditures  on  hos- 
pitals, nursing  homes,  pharmaceutical 
needs,  et  cetera.  That  then  becomes,  if 
you  will,  just  allow  me  another  10  or  15 
seconds,  that  then  becomes  an  argu- 
ment over  different  economists  making 
projections  as  to  what  the  need  will  be 
vis-a-vis  the  population  of  the  United 
States,  the  aging  population  of  the 
United  States,  the  requirement  in  so- 
cial security  benefits  as  the  baby 
boomers  come  in  and  the  nimiber  of 
people  contributing  to  it  goes  down,  et 
cetera,  those  kinds  of  things.  That  gets 
into  the  realm  of  sheer  speculation. 

Mr.  KINGSTON.  Reclaiming  my  time 
a  second,  that  is  a  good  point,  and  that 
is  why  our  budget  goes  from  $4,800  to 
$7,100  per  person  with  anticipation  of 
the  population  increase.  $4,800  to  $7,100, 
which  again  is  not  a  cut. 

Now,  one  of  the  questions  is,  OK,  is 
that  enough?  Let  me  finish  now.  Is  that 
enough?  Well,  I  can  say  this,  if  we  do 
not  act  to  reform,  preserve  and  protect 
Medicare,  the  April  3  trustees  report 
has  already  told  us  it  is  going  bank- 
rupt. So  while  we  cannot  tell  you  with 
absolute  certainty  that  going  frora 
$4,800  to  $7,100  is  going  to  be  perfect,  we 
can  tell  you  with  certainty  based  on 
the  trustees  report  of  April  3,  1995,  that 
Medicare  is  going  bankrupt  in  7  years. 

Mr.  ABEIRCROMBIE.  If  you  will  be  so 
kind,  then  why  would  we  want  to  take 
any  money  out  of  that  ftind?  Why 
would  you  not  want  to,  if  you  are  in- 
creasing the  money  from  $4,800  to 
$7,100,  I  will  not  dispute  that,  that 
there  is  an  increase  in  that  number?  I 
would  argue  that  I  do  not  believe  that 
is  going  to  be  enough,  based  on  our  ex- 
perience in  Hawaii,  and  so  on.  That  is 
my  view  sind  some  others.  I  mean, 
economists  have  a  job  explaining  to 
other  people  why  they  do  not  have 
jobs.  Right.  So  one  economist  will  tell 
you  one  thing,  and,  you  know,  we  are 
victims  of  that  as  much  as  we  are  bene- 
ficiaries. 

So  why  would  you  want  to  take  any 
money  out  of  Medicare  at  this  time. 
$270  billion,  S240  billion,  whatever  it  Is? 
Why  would  we  want  to  take  money 
out? 

To  the  degree  we  want  to  count  sav- 
ings as  a  result  of  tightening  up  waste, 
firaud,  and  abuse,  tightening  up  the 
amount  that  we  are  willing  to  pay  for 
hospital  care  or  doctor's  fees  or  phar- 
maceutical needs,  et  cetera,  to  the  de- 
gree there  is  a  savings,  let  us  supiwse. 
again  for  honest  conversation  sake, 
that  the  S270  billion  that  Is  proposed 
for  savings  is  actually  savings,  would 
we  not  want  to  have  that  savings  rein- 
vested in  the  system?  Are  you  counting 
the  $270  billion  toward  the  $7,100? 

Mr.  KINGSTON.  If  the  gentleman 
ttoTCi  South  Carolina  wants  time.  Just 
speak  up. 
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[  will  not  take 


Mr.  ABERCROMBIE 
much  longer.  This  is  yoiir  time 

Mr.  KINGSTON.  I  tliink  these  axe 
very  good  questions  and  they  axe  valid. 
As  you  know.  Medicare  inflation  has 
been  11  percent  a  year.  F  .egulax  medical 
inflation  is  between  th^  4-  and  6-per 
cent  range. 

What  our  plan  does 
down  that   increase   of 


is  try  to  slow 
inflation   and 
growth  or  growth  due  to  inflation  each 


year  and  get  it  down  in 
cent     range,     which 
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the  6-  to  7-i)er- 
tpe     gentleman 


knows  is  what  Mrs.  Cliiiton  called  for 
in  1993. 

Mr.  ABERCROMBIE.  tVTuch  we  have 
already  achieved  in  Hawaii. 

Mr.  SANFORD.  If  the  gentleman  will 
yield,  I  think  what  is  interesting  about 
the  numbers,  and  I  mea^  you  axe  look- 
ing at  a  49-percent  increase  over  7 
years,  you  axe  looking  kt  an  increase 
two  times  the  rate  of  inflation,  but  you 
axe  touching  one  of  the!  holy  grails  in 
politics,  and  I  think  the  significance  of 
that  is  that  typically  'the  way  that 
Washington  has  been  hdar  no  evil,  see 
no  evil,  speak  no  evil,  ^s  it  relates  to 
anything  that  might  l)e  at  all  con- 
troversial, and  clearly  >|edicare  is;  but 
you  have  got  a  trusters'  report  that 
says  if  you  do  not  do  Something  you 
guys  are  going  to  have  4  real  problem, 
that  it  wiU  go  bankrupt,  period. 

Mr.  ABERCROMBIE.  Then,  excuse 
me,  why  would  you  not^  then  want  to 
take  the  J270  billion  out  I  of  it?  Why  not 
apply  it  toward  the  J7.10^? 

Mr.  KINGSTON.  Reclaiming  my 
time,  let  me  make  conject  the  termi- 
nology to  the  degree  t4at  we  are  not 
taking  money  out  of  tliat.  What  that 
J270  billion  flgure  represents  is  the  pro- 
jected growth  at  the  llrpercent  infla- 
tion rate  range,  and  for  us  to  have  pri- 
vate sector  inflation  raOe  in  the  4-per- 
cent range  and  public  Federal  health 
care  and  Medicare  at  ll^percent  range 
is  totally  inefflcient.  WHat  we  want  to 
do,  as  a  way  to  reduce  that  growth 
rate,  is  to  increase  the  competition  and 
replace  that  1964  moddl  with  a  1995 
model  which  will  save  a&d  protect  and 
preserve  Medicare. 

Mr.  SANFORD.  If  I  might  interject 
just  prior,  I  think  the  signiflcance  of 
that,  though,  is  that  srou  look  at,  I 
mean.  Medicare  right  notr  is  the  eQoiv- 
alent  of  the  only  gas  station  stop  on  a 
very  long  and  lonely  stretch  of  inter- 
state, and  what  is  being  proposed  with 
this  RepabUcan  plan  is  basically  rather 
than  that  one  gas  station  where,  sure 
enoogh.  you  can  count  on  getting  gas 
but  you  may  not  get  th©  lower  price  or 
best  service,  is  having  aix  or  seven  lit- 
tle gas  stations  so  you  begin  to  have 
competition,  which  beglss  the  working 
of  the  marketplace  whith  directly  af- 
fects price. 

Mr.  ABERCROMBIE.  I  appreciate 
you  3rleldliig  the  final  time.  I  think  you 
wonld  be  able  to  make,  not  you  person- 
ally, but  we  would  be  able  to  nmke  this 
argument  back  and  fortl)  in  a  way  that 


could  resolve  this  issue  a  lot  better, 
then,  and  I  think  would  be  understood 
more  easily  and  accepted,  perhaps 
more  importantly,  by  the  American 
people  as  a  whole,  than  if  we  kept  that 
argument  within  the  Medicare-Medic- 
aid-Social  Security  syndrome  and  got 
rid  of  the  tax  cuts.  I  think  if  people 
were  not  making  the  association  be- 
tween cuts  and/or  additions  arguments 
that  are  made  in  Medicare  and  Medic- 
aid, in  the  context  of  a  tax  cut,  if  we 
could  remove  that  tax  cut  from  the 
context,  I  think  that  this  argument 
would  reach  a  different  level  of  not 
only  civility  but  of  understandability 
and  perhaps  even  acceptability  within 
the  country. 

Mr.  KINGSTON.  I  appreciate  the  gen- 
tleman's comments.  I  would  be  quick 
to  say,  unfortunately,  it  is  Members  of 
your  party  who  have  linked  the  two 
even  in  the  face  of  their  own  trustees 
saying  that  Medicare  is  going  bankrupt 
in  7  years. 

You  know  what,  I  was  reading  an  ar- 
ticle about  President  Clinton,  who  has 
not  had  an  agenda  this  year,  has  fi- 
nally found  a  cause  to  be,  and  that  is 
the  agenda  of  fear  on  the  old  folks,  say- 
ing that  Republicans  are  going  to  do 
all  kinds  of  things  to  the  elderly,  as  if 
we  do  not  have  parents,  as  if  we  do  not 
have  grandparents.  And  so  I  am  glad 
that  the  gentleman  is  forthcoming,  and 
I  will  say  this,  that  I  was  asked  by  a  re- 
porter the  other  day,  "Well,  isn't  the 
balanced  budget  going  to  be  an  election 
issue  if  you  do  not  solve  something?" 
And  I  said  it  is  going  to  be  an  election 
issue  whatever  happens.  And  it  was  in 
1994,  it  was  in  1992,  it  was  in  1990,  and 
it  will  continue  to  be,  as  will  all  Fed- 
eral Government  spending. 

Mr.  ABERCROMBIE.  I  am  very 
grrateful  for  your  yielding  the  time.  I 
hope  at  some  point  when  I  am  discuss- 
ing the  balanced  budget  issue,  perhaps 
you  could  be  on  the  floor,  and  perhaps 
I  could  yield  time  to  you  so  we  might 
further  the  discussion. 

Mr.  KINGSTON.  I  am  always  happy 
to  yield  time  to  the  distinguished 
weightlifting  gentleman  fl-om  Hawaii. 

Mr.  ABERCROMBIE.  Many  thanks.  I 
send  you  my  aloha. 

Mr.  KINGSTON.  We  wanted  to  touch 
base  also  on  this  tax  issue  because  I 
think  that  it  is  Important  to  talk 
about  it  because  we  have  heard  so 
many  times  that  it  is  a  tax  break  for 
the  rich. 

Now,  President  Clinton  said  as  much 
as  President  Clinton  says  anything 
that  he  supports  a  capital  gains  tax 
cat.  Then,  of  coarse,  he  immediately 
said  a  disclaimer,  sasrlng,  "I  am  not 
sore  how  much  or  when."  or  whatever 
kind  of  Cllntonesque  comments  he 
would  qualify  something  with. 

Bat  let  us  assume  that  the  capital 
gains  tax  cut  is  OK.  So  what  do  we 
have  now  that  we  are  giving  to  the 
middle-class  taxpayers  that  has  horri- 
fied so  many  of  the  folks  on  the  other 
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side  of  the  aisle  that  is  a  tax  break  for 
the  rich? 

This  is  it,  a  $50O-per-child  tax  credit. 
Now,  who  is  going  to  get  the  benefit  of 
that?  Eighty-nine  percent  of  the  people 
who  get  benefit  of  that  have  a  family 
household  income  of  S75,000  or  less. 

Now,  look  at  this,  4  percent  of  the 
people  who  benefit  from  that  have  an 
income  of  over  S100,000.  Now,  there  are 
Members  of  this  body  who  like  social- 
ists more  than  they  like  successful  peo- 
ple who  have  earned  and  lived  the 
American  dream,  and  I  think  that  is 
too  bad.  We  need  to  have  successful 
people  in  our  country,  and  we  cannot 
constantly  use  them  as  a  whipping  post 
for  all  of  our  frustrations  because 
maybe  not  everyone  knows  how  to 
make  that  money.  So  4  percent  of  the 
people  who  are  going  to  get  a  SSOQ-per- 
child  tax  break  have  an  income  of  over 
$100,000,  and  I  believe  we  have  capped  it 
anyhow  at  $110,000  down  the  road. 

But,  you  know,  what  I  am  saying, 
that  89  percent  of  the  people  who  are 
going  to  benefit  have  a  household  in- 
come of  $75,000  or  less.  Does  that  sound 
like  a  tax  break  for  the  wealthy? 

Mr.  FOX  of  Pennsylvania.  It  does 
not.  Further,  what  made  the  middle- 
class  tax  reform  such  a  viable  proposal, 
which  had  bipartisan  support  in  the 
House  and  the  Senate,  is  that  it  also 
had  some  other  significant  items  that 
helped  other  individuals  across  the 
boaxd,  an  adoption  tax  credit  of  $5,000 
to  help  families  adopt  children.  It  also 
called  for  a  seniors'  earning  limit  in- 
crease. Right  now  seniors  imder  70  can- 
not make  more  than  $11,280  without  de- 
ductions from  Social  Security.  Our  pro- 
posal would  take  it  up  to  $30,000  a  year. 

Mr.  KINGSTON.  Let  me  interrupt 
you  one  minute.  As  I  recall.  President 
Clinton  increased  taxes  on  Social  Secu- 
rity in  1993. 

Mr.  POX  of  Pennsylvania.  That  is 
correct. 

Mr.  KINGSTON.  What  you  are  sasring 
is  we  are  repealing  the  Clinton  Social 
Security  tax  increase. 

Mr.  FOX  of  Peimsylvania.  And  as 
well  allowing  the  seniors  to  earn  more 
than  $11,280  a  year  without  having  a 
bite  oat  of  social  security,  both. 

Mr.  KINGSTON.  I  guess  since  the 
Democrats  voted  for  that  social  secu- 
rity tax  Increase,  that  is  why  they  do 
not  want  to  vote  to  repeal  it? 

Mr.  FOX  of  Pennsylvania.  Obviously, 
I  could  not  explain  that  to  you  as  to 
reasons  of  other  persons.  I  think  the 
Iiroposal  has  a  lot  of  merit.  It  also 
called  for  elder  care  tax  cut,  two  new 
IRA's  for  Individuals  and  couples,  and  I 
think,  frankly,  with  the  infusion  of  the 
capital  gains  tax  reduction  for  individ- 
uals and  businesses,  what  we  are  going 
to  have  here  is  growth  of  businesses, 
growth  of  savings,  and  growth  of  Jobs, 
all  of  which  are  pro-economy,  and  pro- 
people,  and  so  it  is  the  popollst  Idea 
that  has  been  embraced  by  Republicans 
and  Democrats  alike  as  well  as  those 
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who  axe  financial  experts  on  Wall 
Street  and  on  Main  Street. 

Mr.  KINGSTON.  I  think  one  thing 
that  is  interesting,  as  we  talk  taxes, 
two  things  about  the  administration, 
first,  as  a  candidate  the  President 
promised  a  middle-class  tax  cut.  That 
was  part  of  his  platform.  That  was  one 
of  the  main  planks  of  his  platform  as  a 
candidate  in  1992.  Speaking  in  Houston, 
TX,  October  17,  the  President  said, 
"Many  people  are  still  mad  about  the 
1993  budget,"  and  they  think  he  raised 
taxes  too  much.  Now  I  quote,  "It  might 
surprise  you  to  know  that  I  think  I 
raised  them  too  much,  too,"  the  Presi- 
dent said. 

So,  you  know,  here  we  have  a  can- 
didate who  said  he  was  going  to  give  a 
middle-class  tax  cut;  then  we  have  a 
President  who  2  months  ago  said,  "I 
think  that  I  raised  taxes  too  much." 

Mr.  FOX  of  Pennsylvania.  That  is 
what  gives  me  hope  that  we  axe  going 
to  come  to  a  settlement  here.  We  are 
going  to  get  a  balanced  budget.  We  axe 
going  to  make  sure  programs  like 
Medicaxe,  Medicaid,  the  environment, 
children's  programs,  education,  will,  in 
fact,  be  there  for  all  Americans,  but 
not  with  the  waste  we  have  had  over 
the  last  20-30  years,  with  the  unbridled 
spending  which  duplicates  much  of 
what  is  happening  in  our  local  dis- 
tricts, and  none  of  the  waste  that  has 
come  from  having  bureaucracies  upon 
bureaucracies  to  the  extent  that  we  are 
definitely  spending  too  much. 

D  2045 

Mr.  KINGSTON.  I  want  to  talk  about 
some  of  the  unbridled  spending  after 
the  gentleman  from  South  Carolina. 

Mr.  SANFORD.  Just  on  the  subject  of 
taxes,  I  hear  it  a  lot  at  home.  You  are 
talking  about  Main  Street.  What  is  in- 
teresting is  to  think  the  National  Tax- 
payers Union  estimates  that  all  of  us 
spend  basically  the  first  6  months  of 
each  year  working  to  pay  for  the  total 
cost  of  Federal,  State,  and  local  gov- 
ernments. K  you  actually  break  that 
down  on  a  daily  basis,  it  means  that 
everybody  goes  to  work  in  the  morn- 
ing, they  spend  the  entire  morning 
working  for  somebody  else,  they  break 
for  lunch,  and  then  they  get  to  spend 
the  afternoon  working  for  themselves 
and  their  families.  What  I  am  hearing 
from  folks  is  that  does  not  make  com- 
mon sense. 

What  I  think  to  be  even  worse,  you 
look  at  how  that  is  going  to  impact 
children.  It  takes  every  single  Federal 
Income  tax  filed  west  of  the  Mississippi 
simply  to  pay  the  interest  on  the  na- 
tional debt.  And  if  that  was  not  bad 
enough,  what  is  worse  is  how  It  looks 
for  oar  children. 

A  child  bom  in  America  today  will 
pay  $187,000  in  taxes  to  pay  for  their 
share  of  Interest  on  the  national  debt. 
Viewed  another  way,  generational  ac- 
counting says  to  keep  our  Government 
solvent,  they  would  have  to  pay  an  82- 


percent  tax  rate  if  we  stayed  on  the 
course  we  are  on.  So  I  think  when  we 
talk  about  these  tax  rates,  they  are 
fairly  alarming  numbers  that  I  think 
impact  everybody's  lives. 

Mr.  KINGSTON.  I  think  it  is  impor- 
tant also  to  point  out  that  in  our  budg- 
et process,  not  only  do  we  repeal  that 
1993  tax  increase  on  Social  Security, 
but  we  also  increase  the  earnings  limi- 
tation. As  the  gentleman  knows,  senior 
citizens  axe  only  allowed  to  make  a 
certain  amount  of  money  at  the  age  of 
62.  This  increases  that  threshold  from 
$11,000  to  $30,000  over  a  7-yeax  period  of 
time  so  seniors  can  remain  working, 
productive,  and  not  be  penalized  on 
their  Social  Security  that  is  also  in  the 
budget. 

We  mentioned  spending.  I  wanted  to 
make  this  point  on  spending.  One  of 
the  programs  that  the  President  has 
said  he  is  prepared  to  go  to  the  mat  for 
is  his  AmeriCorps  Program.  I  know 
there  are  a  lot  of  good  things  that  hap- 
pen through  AmeriCorps.  But  here  is  a 
Savannah  Morning  News  article,  an 
editorial,  about  the  volunteers.  It  says 
that  the  volunteers  working  for 
AmeriCorps  are  making  approximately 
$18  an  hour.  It  says  that  the  program  is 
already  bigger  than  Peace  Corps  ever 
was,  just  in  its  first  year  of  operation. 
It  has  become  a  costly  Great  Society 
program  that  relies  too  much  on  gov- 
ernment and  not  enough  on  society  to 
solve  its  own  problems. 

The  General  Accounting  Office, 
which  is  nonpartisan,  reports  that  the 
average  participant  in  AmeriCorps  is 
supported  by  $25,000  in  Federal,  State 
and  local  taxes.  That  is  more  than  pri- 
vate sector  jobs. 

It  talks  about  some  of  the  good 
things  that  they  do,  feeding  the  hun- 
gry, helping  the  elderly  and  so  forth. 
And  then  this  article  says  but  those 
AmeriCorps  volunteers  are  paid  only 
about  $9,000  for  their  $1,700  of  commu- 
nity work,  with  approximately  $1,500  of 
that  going  to  college  expenses.  The  rest 
of  the  $25,000  goes  to  the  bureaucracy. 

This  is  the  P*resident's  idea  of  effi- 
cient and  effective  spending?  Going  to 
the  volunteer  himself  is  $7,500,  and  the 
balance,  well,  minus  the  college  tui- 
tion, is  going  to  the  bureaucrats.  That 
is  what  we  need  to  change  in  Washing- 
ton. If  it  is  a  good  program,  certainly 
the  President  should  want  to  try  to  re- 
form it  and  change  it. 

Mr.  SANFORD.  Where  I  grew  up  back 
in  South  Carolina,  volunteering  was 
actually  volunteering.  Aside  from  hav- 
ing philosophical  questions  about  being 
paid  to  volunteer,  I  think  it  goes  back 
to  what  Davy  Crockett  said  on  the 
House  floor,  again  more  than  100  years 
ago.  and  that  was  this  whole  notion  of 
there  are  a  lot  of  good  things  we  would 
like  to  do  for  other  folks,  but  when  we 
are  spending  other  people's  money  to 
do  so,  I  think  which  have  to  pause  a 
real  long  time. 

Mr.  KINGSTON.  That  is  exactly 
right.  Here  is  another  example  of  a 


good  program  that  went  bad,  the 
Earned  Income  Tax  Credit.  Now,  the 
Earned  Income  Tax  Credit,  the  idea 
was  to  get  people  off  of  public  assist- 
ance. But  since  they  would  not  be  mak- 
ing as  much  in  the  private  sector  im- 
mediately as  they  were  when  they  were 
on  welfare  basically,  then  you  give 
them  a  tax  credit  so  they  would  have 
extra  money  for  housing  and  food  and 
insurance,  and  so  forth. 

I  think  that  is  very  noble,  and  Ron- 
ald Reagan  supported  it,  and  Tom 
Petri,  who  is  one  of  our  best  members 
of  our  conference,  has  been  a  champion 
of  that  in  the  past. 

But  in  1993  that  program  was  ex- 
panded, and  expanded  rapidly,  and  here 
is  what  some  of  our  colleagues  on  the 
other  side  of  the  aisle  are  doing  to  cap- 
italize on  the  fact  this  is  basically  free 
money.  This  is  an  actual  mailing  that 
went  out  to  constituents  of  a  Member 
of  Congress.  Listen  to  this. 

Put  some  money  in  your  pocket.  The 
Earned  Income  Tax  Credit.  You  may  be 
eligible  for  as  much  as  $2,258  tax  credit. 
See  details  on  back.  Come  clean.  Your 
money.  Did  you  work  in  '94? 

What  is  ironic  about  this  is  you  don't 
even  have  to  work  now  under  the  Clin- 
ton changes,  you  can  preflle  and  get 
your  money  advanced  before  you  actu- 
ally do  the  work.  It  says  you  are  eligi- 
ble if  this  and  that.  "Even  if  you  do  not 
owe  income  tax,  you  can  get  EIC.  Want 
more  information?"  Call  another  toll- 
free  number,  the  IRS. 

I  have  deleted  the  Member's  picture 
for  decorum  purposes,  but  it  has  a  pic- 
ture of  the  Member  of  Congress.  It  has 
his  address,  and  it  has  his  ofiice  num- 
ber, and  so  forth. 

So  obviously  what  Members  of  Con- 
gress are  doing  with  the  Beamed  Income 
Tax  Credit  are  not  doing  this  as  a 
champion  of  the  poor.  This  is  a  paid 
brochure.  It  is  a  public  money  give- 
away. The  bottom  line  here  is  not  to 
help  the  poor;  the  bottom  line  is  to 
keep  people  in  Congress  and  keep  the 
poor  dependent  on  them.  "Hey,  you 
want  your  check?  Send  me  back  to 
Congress."  That  is  totally  wrong  and 
totally  against  the  spirit  of  what  a 
public  assistance  program  is. 

Mr.  SANFORD.  I  would  simply  agree 
with  the  gentleman  in  that  there  are 
too  many  things  with  the  way  Wash- 
ington works  that  do  not  reward  sav- 
ings, they  do  not  reward  investment, 
they  do  not  reward  hard  work,  and  a 
lot  of  things  in  essence  are  tied  to  feed- 
ing i>eople  in  essence  with  a  spoon, 
keeping  them  tied  to  the  government 
knot,  rather  than  having  them  out 
there.  Again,  what  we  need  to  reward 
in  American  society  is  Initiative. 

Mr.  KINGSTON.  Here  Is  another  ex- 
ample of  a  program  gone  amuck.  This 
was  sent  to  me  by  Mr.  E.R.  Lott  of 
Folkston,  GA.  It  is  a  copy  of  a  letter  to 
the  editor  by  Brenton  Bradbury  In 
Jacksonville  to  the  Florida  Times 
Union. 
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It  said. 

An  expensively  dressed  woman  came  into 
my  office  a  few  days  a^o  tj  rent  a  house  I 
had  advertised  in  the  paper  I  took  a  chance 
and  rented  the  house  to  her,  despite  her  bad 
credit,  because  her  incom^  was  good.  She 
paid  the  month's  rent  and  a  [security  deposit, 
a  total  of  Sl,130  in  cash. 

Wliat  makes  this  situation  remark- 
able is  that  this  households  very  sub- 
stantial income,  expecied  to  exceed 
$46,000  this  year,  is  derived  entirely 
from  the  Government  aiid  welfare  pro- 
grams. This  36-year-old  mother  of  four 
teenage  children  also  has  her  elderly 
disabled  mother  living  wftth  her.  One  of 
the  teenagers  is  retarded,  one  is  preg- 
nant. When  I  added  up  the  various  in- 
come amounts  listed  in  I  the  rental  ap- 
plication, I  was  astoimd^d,  then  angry. 

I  telephoned  the  Florida  Department 
of  Health  and  Rehabilltjative  Services 
and  learned  it  is  all  pjerfectly  legal. 
Their  monthly  income  includes  two 
welfare  checks  totaling  51,510,  an  Aid 
to  Families  with  Deper^dent  Children 
check  for  $214,  food  stai^ips  worth  $440, 
a  Housing  and  Urban!  Development 
housing  check  for  $550,  Medicaid  bene- 
fits worth  $550  a  montjh,  and  a  pro- 
jected $426  per  month  frdm  AFDC  when 
the  daughter's  new  baby  arrives. 

He  goes  on  to  say  that],  "In  addition, 
they  will  have  a  houselseeper  come  in 
twice  a  week  at  a  cost  of  ^42  a  month 
that  is  paid  for  by  the  government." 

It  goes  on  and  on  and  on.  But  it  says 
their  household  incom^  is  $46,784.08, 
and  it  is  all  legal. 

Then  Mr.  Bradbury  concludes,  "Ever 
wonder  where  your  tajx  dollars  are 
going?  This  is  out  of  cpntrol.  This  is 
something  that  is  scary.* 

Now,  I  know  we  could  imake  the  case 
and  others  will  make  th9  case  that  this 
women  deserves  every  p*nny  of  it,  and 
perhaps  she  needs  or  the  baby  needs 
some  of  this  money.  But  $46,000  a  year? 
Basically  by  taking  advantage  of  gov- 
ernment programs? 

This  is  the  real  world«  this  is  a  real 
world  case.  Any  Member  of  this  House 
who  wants  a  copy  of  that  article,  I  will 
be  glad  to  send  it  to  th«m.  But  this  is 
where  your  money  is  going.  This  is  why 
we  are  trying  to  reform  government. 
We  are  trying  to  do  t^iis  not  mali- 
ciously. We  are  saying,  ^ou  know,  you 
can  help  people,  bat  you  do  not  have  to 
give  it  all  away  to  do  it. 

Mr.  SANFORD.  I  thick  this  is  what 
reaUy  gets  ondemeath  tke  skin  of  folks 
back  home,  these  kinds  of  horror  sto- 
ries. I  think  what  we  also  have  to  re- 
member, we  proposed  fairly  radical 
welfare  reform,  which  I  think  Is  abso- 
lutely needed.  But  at  the  same  time,  I 
think  what  we  are  doinf  is  preserving 
that  hand-ap  element  to  welfare.  In 
other  words,  when  peMde  are  really 
down,  what  we  have  said  is  we  are  not 
going  to  abandon  them. 

To  give  you  an  idea  of  that,  again, 
the  budget  Is  constantly  talked  about 
as  being  extreme,   extreme,  extreme. 


Yet,  over  the  past  7  years,  we  spent 
$492  billion  on  welfare.  What  is  pro- 
posed here  with  the  next  7  years  is  $878 
billion  on  welfare.  That  does  not  seem 
extreme  to  me.  It  seems  to  me  it  pre- 
serves the  helping  hand  nature,  but  it 
ends  that  hand-out  nature. 

Mr.  KINGSTON.  Also,  what  our  pro- 
gram does  is  lets  States  have  some 
flexibility.  I  was  in  Savannah  talking 
to  a  caseworker  a  month  ago,  and  he 
said,  you  know,  I  could  use  some  flexi- 
bility. If  you  combine  the  WIC  program 
with  AFDC,  I  will  have  some  money 
and  more  latitude  to  help  the  people 
who  need  it.  and  you  can  get  rid  of 
some  bureaucrats  and  I  can  do  my  job 
better. 

I  believe  we  need  to  have  State  flexi- 
bility, and  that  is  what  the  block 
granting  is  all  about.  The  other  thing 
our  program  does  is  says  if  you  are  able 
to  work,  you  have  to  work.  If  you  are 
disabled,  you  have  435  Members  of  Con- 
gress who  want  to  help  you  out.  But  if 
you  can  work,  we  believe  it  is  time. 

Remember,  again,  we  have  a  $4  tril- 
lion debt,  almost  5,  and  again,  we  are 
spending  $50,000  per  second  as  a  Federal 
Government  already.  It  is  time  to  get 
these  things  under  control. 

Now,  another  program  that  the 
President  does  not  want  to  reform, 
does  not  want  to  give  an  inch  on,  is  the 
student  loan  program.  I  have  a  Septem- 
ber 24  article  written  by  Joseph  Per- 
kins, which  also  was  in  the  Savannah 
Morning  News.  He  talks  about  the 
White  House.  President  Clinton's  visit 
to  Southern  nUnois  University.  He 
talked  to  student  leaders  at  a  round- 
table. 

There  was  press  there,  his  PR  press, 
which  we  know  is  the  network  news, 
surrounding  him  to  show  this  real  live 
thing.  But  what  Mr.  Perkins  says,  un- 
fortunately, the  White  House  carefully 
screened  all  the  students  who  were  let 
in  the  room  so  the  only  people  who  got 
to  talk  to  the  President  were  the  ones 
who  were  in  complete  agreement.  He 
said  there  was  one  guy,  a  24-year-old 
William  Karrow,  president  of  Southern 
minoiii  Graduate  Student  Council,  who 
had  the  audacity  to  suggest  that 
maybe  the  President  was  picturing  a 
distorted  picture,  and  the  White  House 
bounced  him  out  of  the  room  and  he 
was  asked  to  leave  the  room. 

So  on  the  evening  news,  the  Presi- 
dent got  the  kind  of  coverage  he  was 
looking  for,  carefolly  selected  adoring 
students  promising  that  he  would  fight 
to  protect  their  loans  fix>m  the  GOP. 

Now,  here  is  what  Mr.  Perkins  sasrs 
about  the  Republican  plan.  Student 
loans  will  actually  increase  50  percent 
over  the  next  7  years.  They  will  go 
from  $24  to  $36  billion.  Now,  in  addition 
to  that,  Mr.  Perkins  goes  on  to  point 
oat  that  PeU  grants  have  increased  to 
the  highest  level,  and  he  talks  about 
the  TRIO  Program  and  the  supple- 
mental education  opportunity  grants 
going  to  $583  million,  the  TRIO  Pro- 


gram, which  is  flat  and  goes  strictly  to 
basically  disadvantaged  students,  $463 
million. 

This  is  what  is  happening  with  stu- 
dent loans.  The  Republican  Party  is 
not  trying  to  rip  the  guts  out  of  stu- 
dent loans,  but  the  President  will  not 
even  admit  that  there  are  problems 
with  it.  For  example,  as  you  know,  the 
direct  loan  program  lost  $1.5  billion 
last  year.  We  are  just  trying  to  correct 
it  and  make  it  more  efflcient.  But  at 
the  same  time,  we  are  trying  to  in- 
crease student  loans  50  percent. 

Mr.  SANFORD.  I  think  what  you  are 
really  getting  at  is  the  relatively  grad- 
ual nature  that  is  being  proposed. 
Again,  what  we  axe  talking  about  is 
overall  Federal  spending  still  going  up 
by  2.4  percent  each  year.  To  give  you 
an  idea  in  relative  terms  of  where  that 
stands,  take,  for  instance,  right  now 
our  deficit  is  basically  2.2  percent  of 
the  whole  economy.  In  France,  it  is 
about  2.5  percent,  and  in  Sweden  it  is 
about  7.5  percent. 

As  you  know,  those  countries  have 
proposed  cutting  back  on  the  size  of 
their  government.  But  what  is  interest- 
ing is  we  proposed  to  do  this  over  7 
years.  France  has  proposed  to  do  it 
over  2  years.  Sweden  has  proposed  to 
do  it  over  3  years.  What  that  means  is 
the  slowing  of  the  rate  of  government 
that  they  are  proposing,  or  the  cuts  in 
government  they  are  proposing,  are 
eight  times  as  great  in  Sweden,  and 
three  times  as  great  in  France. 

So,  again,  it  goes  back  to,  I  think, 
the  reasonableness  nature  that  you 
were  getting  at. 

Mr.  KINGSTON.  But.  you  know,  a 
speaker  earlier  tonight,  the  gentleman 
from  California  [Mr.  Dellums]  raised  a 
very  good  point,  and  his  point  was  that 
this  is  a  profound  debate.  I  agree  with 
him.  This  is  a  profound  debate,  becavise 
we  are  talking  about  two  different  vi- 
sions of  government. 

Now,  the  gentleman  trom  South 
Carolina  earlier  tonight  talked  about 
ancient  civilizations  that  had  fallen  be- 
cause of  financial  problems,  and  so 
forth.  But  the  other  thing  that  they 
have  fallen,  or  the  other  consequence 
has  actually  been  war,  civil  wars,  in- 
ternal strifes,  coupe,  assassinations, 
and  so  forth. 

I  am  proud  we  are  not  doing  that  in 
America.  But  when  I  draw  that  par- 
allel, I  am  not  totally  off  the  farm 
here,  because  we  are  talking  about  a 
fundamental  change  in  government. 
We  are  talking  about  shifting  power 
from  one  group,  basically  a  group  in 
Washington  who  wants  to  handle  and 
control  eversrthlng.  to  another  group 
outside  of  Washington,  and  those  i>eo- 
ple  are  your  neighbors,  your  associates 
at  work,  the  folks  at  the  grocery  store, 
people  that  you  see  on  the  city  streets. 
They  are  regxilar,  normal  people. 

D  2100 

And  what  we  want  to  do  is  go  back  to 
a  time  in  America  where  those  folks 
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control  their  own  destiny,  their  own 
towns,  their  own  communities  and 
make  their  own  decisions. 

I  think  there  is  an  exciting  oppor- 
tunity out  there  to  let,  for  example, 
the  counties,  and  I  represent  22  coun- 
ties in  the  First  District  of  Georgia, 
and  I  know  the  gentleman  has  multiple 
counties  in  South  Carolina,  to  let  our 
own  counties  control  our  own  poverty, 
our  own  health  care,  our  own  ways  of 
doing  business.  Does  that  mean  that 
Government  will  be  gone  at  $12  trillion 
over  the  next  7  years?  There  is  no  way. 

The  Federal  Government  is  not  going 
away,  but  the  Federal  Government  is 
taking  a  step  back  and  saying,  hey. 
maybe  there  is  a  lot  of  brilliance  back 
home. 

I  yield  to  the  gentleman. 

Mr.  SANFORD.  I  think  what  the  gen- 
tleman is  getting  at  is  balance,  because 
I  think  what  we  both  recognize  is  that 
over  the  years  the  Federal  Government 
has  done  a  lot  of  good  things,  whether 
that  is  with  helping  in  cleaning  up 
some  of  the  rivers  that  were  burning 
not  that  long  ago.  or  whether  it  has 
been  with  educational  prograjns.  or 
bringing  us  out  of  the  Great  Depres- 
sion, or  bringing  us  through  World  War 
n.  The  Federal  Government  has  done  a 
lot  of  good  things,  but  the  pendulum 
has  swung  too  far  over  here,  and  what 
I  hear  from  back  home  is  it  has  done  a 
lot  of  wonderful  things,  but  it  is  too  far 
over  here,  because  we  want  a  little 
greater  hand  in  educating  our  children. 

We  want  a  greater  hand  in  how  we 
spend  the  hours  of  our  day.  We  want  to 
have  a  little  greater  hand  in  deciding  a 
whole  host  of  things;  and,  therefore,  we 
just  have  to  bring  the  pendulujn  back 
over  here  a  bit.  so  that  we  at  the  indi- 
vidual level  or  the  county  level  or  at 
the  State  level  are  making  those  deci- 
sions rather  than  the  bureaucrat  in 
Washington. 

Mr.  KINGSTON.  That  is  right,  and 
when  the  gentleman  thinks  about, 
well,  the  Government  is  getting  out  of 
this,  there  are  163  different  job  training 
programs.  Now,  if  we  cut  25  of  them  out 
or  20  of  them  out.  the  headline  would 
be  Republican  party  cuts  out  20  job 
training  programs.  They  will  not  say 
there  are  143  of  them  still  around.  And 
yet,  in  addition,  there  are  a  lot  of 
State  programs  and  even  local  pro- 
grams. 

The  EPA.  We  are  getting  a  lot  of  crit- 
icism now  for  cutting  EPA,  and  we 
have  not  passed  that  bUl.  These  things 
are  being  negotiated.  But  recently  I 
had  the  opportunity  to  talk  to  the  Na- 
tional Association  of  State  EIPA  coun- 
terparts. I  do  not  know  the  exact  name 
of  their  organization,  but  these  were 
folks  who  were  basically  State  EPA  di- 
rectors, and  I  thought,  man.  I  am  walk- 
ing into  a  lion's  den,  but  here  is  what 
I  found. 

No.  1,  I  found  capable,  intelligent, 
bright  people,  people  who  were  close  to 
the  polluted  river,  close  to  the  smoke- 


stack that  was  putting  the  dirty  air  in 
the  atmosphere,  and  they  were  very 
much  on  top  of  the  situation.  They  had 
a  lot  more  hands-on  experience  than 
people  in  Washington. 

No.  2.  what  I  found  is  that  they  were 
not  afraid  of  the  EPA  stepping  back, 
because  20  years  ago,  or  over  20  years 
ago  now,  when  the  EPA  was  started, 
their  organizations  were  not  in  exist- 
ence, and  they  have  grown  over  20 
years.  There  is  a  lot  that  has  come  for- 
ward in  the  States  in  terms  of  environ- 
mental cleanup,  in  terms  of  health 
care,  and  in  terms  of  poverty  and  so 
forth. 

So  just  because  the  Federal  Govern- 
ment is  withdrawing  its  horns  every  so 
slightly  in  certain  areas,  it  does  not 
mean  that  there  is  not  a  presence  of 
pollution  enforcement  or  helping  pov- 
erty programs  or  public  assistance  ben- 
efits and  so  forth.  And  yet  that  is  what 
we  are  charged  with  over  and  over 
again.  It  is  an  absolute  distortion  of 
what  really  is  going  on  here. 

Mr.  SANFORD.  I  would  agree. 

Mr.  KINGSTON.  Mr.  Speaker,  I  want 
to  conclude  with  this.  Our  vision  is  to 
have  a  balanced  budget.  We  are  not 
cutting  the  budget  and  we  are  not 
freezing  it.  We  are  increasing  spending 
3  trillion  new  dollars  over  the  next  7 
years.  The  President  wants  to  increase 
it  $4  trillion  over  the  next  7  years.  We 
can  negotiate  that.  That  is  the  Amer- 
ican part. 

Mr.  SANFORD.  I  would  say.  in  the 
midst  of  that  debate,  I  have  talked  to 
folks  back  home,  and  they  get  awfully 
friistrated  with  the  seeming  fractious- 
ness  over  Washington,  yet  what  I  tell 
folks  at  home  is  let  us  keep  it  all  in 
perspective.  We  can  look  at  a  place 
like,  for  instance,  Cuba,  and  we  look  at 
any  kind  of  disagreement  basically 
being  squashed  because  there  is  a  dic- 
tatorial rule,  or  we  look  at  a  host  of 
places  around  the  globe  and  we  see  peo- 
ple solving  problems  with  guns  rather 
than  with  words.  And  what  we  have 
going  on  right  here,  as  messy  as  it  is, 
I  have  heard  that  saying,  that  if  one 
likes  sausage,  do  not  watch  it  being 
made.  I  guess  the  same  is  true  with  de- 
mocracy. But  what  we  have  here  is  ev- 
erybody yanking  on  the  level  of  gov- 
ernment control  that  was  afforded 
them  by  the  Founding  Fathers;  the 
Congress  with  its  power  to  appropriate, 
and  the  President  with  his  power  to 
veto,  all  within  the  confines  of  a  sys- 
tem that  the  Founding  Fathers  cre- 
ated. I  think  that  is  kind  of  exciting. 

Mr.  KINGSTON.  That  is  right,  and  we 
are  debating,  along  with  the  3  trillion 
new  dollars  versus  the  4  trillion  new 
dollars,  we  are  debating  the  role  of  gov- 
ernment and  releasing  power  out  of  the 
hands  of  Washington  bureaucrats  and 
empowering  citizens,  friends  and  neigh- 
bors, and  putting  it  on  the  streets  and 
in  the  cities  and  counties  all  across 
America. 

The  benefits  of  what  we  are  doing,  if 
we  can  balance  the  budget  in  7  years. 


as  Alan  Greenspan  said,  interest  rates 
will  go  down.  If  interest  rates  go  down, 
we  will  have  lower  home  mortgages, 
lower  student  loans,  lower  car  pay- 
ments, but  probably  most  importantly 
is  that  we  will  have  more  jobs  and 
more  prosperity  in  the  economy. 

Now,  this  is  a  very  difficult  process. 
We  are  going  to  go  through  with  it.  As 
we  started  out  saying  earlier,  we  be- 
lieve that  it  is  time.  It  is  timely  to  get 
the  Federal  Government  employees 
back  to  work.  We  want  to  pay  those 
folks  who  are  working.  We  want  to  get 
the  ones  who  are  not  working  back  on 
the  job,  and  we  think  that  is  the  right 
thing  to  do. 

We  want  to  move  that  issue  from  the 
table,  or  speaking  at  least  for  myself, 
so  that  we  can  get  to  this  focus  on  the 
7-year  balanced  budget.  I  am  hearing  a 
lot  of  people  sajang,  of  course,  I  sup- 
port a  balanced  budget,  but  they  did 
not  vote  for  it  and  they  have  not  co- 
sponsored  one.  There  are  Democrats 
and  Republicans  who  have  voted  for  a 
balanced  budget  and  have  cosponsored 
one,  but  there  are  a  lot  who  have  not. 

I  do  not  believe  a  Member  has  the 
right  to  come  to  the  well  and  say  they 
support  a  budget  if  they  do  not  have 
one  at  this  point,  because  the  people  of 
America  pay  us  $134,000  a  year  not  just 
to  criticize  what  the  other  side  is  doing 
but  to  bring  our  own  ideas  to  the  table. 
If  Members  have  their  own  ideas,  they 
can  criticize  mine,  but  if  they  are  just 
sitting  there  criticizing  without  a  plan 
of  their  own,  maybe  they  should  return 
some  of  their  paycheck  permanently. 

With  that,  Mr.  Speaker,  we  yield 
back  the  balance  of  our  time. 


REPUBLICANS'  GOVERNMENT 

SHUTDOWN  AFFECTS  THE  COUN- 
TRY'S MOST  VULNERABLE  CITI- 
ZENS 

The  SPEAKER  pro  tempore  (Mr. 
Metcalf).  Under  the  Speaker's  an- 
nounced policy  of  May  12. 1995,  the  gen- 
tlewoman from  Connecticut  [Ms. 
DeLauko]  is  recognized  for  60  minutes 
as  the  designee  of  the  minority  leader. 

Ms.  DeLAURO.  Mr.  Speaker,  before 
my  colleagues  and  I  get  started  this 
evening,  I  would  just  like  to  make  one 
comment  about  the  commentary  of  the 
prior  speaker  having  to  do  with  the 
earned  income  tax  credit,  a  program 
that,  I  ought  add,  was  started  by  Presi- 
dent Ronald  Reagan.  And  to  refresh 
people's  memories,  he  was  a  Repub- 
lican President  of  the  United  States. 
President  Rea«ran  started  the  program 
to  help  to  keep  working  families  oCT  of 
welfare. 

I  might  also  remind  my  colleagues  of 
the  words  of  another  Republican,  Idr. 
Jack  Kemp,  and  these  were  his  words 
in  October  of  1995,  and  again  I  quote.  "I 
hope  you  guys",  making  reference  to 
the  Republicans,  "do  not  go  too  far  on 
removing  the  ETTC,  because  that  is  a 
tax   increase   on   low-income   workers 
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and  the  poor,  which  is  i^iconscionable 
at  this  time." 

Mr.  KINGSTON.  Mr.  Speaker,  would 
my  friend  yield  for  30  secjonds? 

Ms.  DeLAURO.  Mr.  Shaker,  I  want 
to  finish  my  commentary  and  then  get 
into  our  program,  so  I  tvant  to  finish 
what  I  am  going  to  say  hfere. 

I  might  also  say  that  ii  is  interesting 
that  in  the  tax  break  package  that  is 
being  offered  by  the  Republican  major- 
ity in  this  House  that  Ithere  was  an- 
other Ronald  Reagan  p^-ogram  called 
the  alternate  minimum  tax.  For  those 
who  do  not  know  what]  the  alternate 
minimum  tax  is,  this  is  p.  tax  that  the 
richest  corporations  ii  the  United 
States  pay.  I 

President  Reagan,  with  very  good 
thought  and  vision,  put  this  into  prac- 
tice, because  oftentime^  the  richest 
corporations  in  this  cpuntry,  when 
they  took  all  of  the^r  deductions, 
would  find  that  they  had]  a  zero  tax  ob- 
ligation. He  thought,  4^  did  others, 
that  it  would  be  unfairi  to  have  that 
occur,  that  the  richest  cbrporatlons  In 
the  country  would  not  b^  paying  some 
portion  or  a  fair  share  of!  taxes  the  way 
that  ordinary  Americalis  pay  their 
taxes.  So  he  put  in  a  2Q  percent  rate, 
and  the  Congress  approved  of  a  20  per- 
cent rate  on  the  richest  oorporations  in 
the  country. 

Into  that  tax  packagej  that  the  Re- 
publicans are  proposing^  the  S245  bil- 
lion tax  break  package,  the  alternate 
minimum  tax  is  repealed,  repealed, 
which  means  that,  once  again,  if  this 
passes  and  is  law,  that  ttie  richest  cor- 
porations In  the  United  States  will 
have  a  zero  tax  obllgatl&n.  It  is  a  S17 
billion  windfall  to  the  richest  corpora- 
tions. ' 

Mr.  Speaker,  I  want  io  remind  my 
Republican  colleagues  a^out  that,  and 
I  also  want  to  remind '  the  listening 
public  that  what  Mr.  Keimp  say?,  that 
tampering  with  the  earned  income  tax 
credit,  which  the  Republican  package 
does  in  cutting  the  earned  Income  tax 
credit.  Is  an  Increase  on  t]axes  for  work- 
ing families  at  the  same  time  as  my 
Republican  colleagues  are  decreasing 
taxes  for  the  richest  corporations  in 
this  Nation.  I 

No  wonder  the  publio  said  to  the 
President  of  the  United  Btates,  60  per- 
cent of  the  imblic  said  «eto  Mr.  Gmo- 
RlCH's  budget  bill  and  do  not  balance 
the  budget  on  the  backs  of  seniors  and 
Medicare  and  Medicaid,  and  on  stu- 
dents and  education,  azild  on  working 
families  with  being  onfMr  to  them  in 
terms  of  taxes. 

My  colleagues  are  here  tonight  so 
that  we  may  have  an  qpportQnity  to 
tallc  about  something  th*t  is  on  every- 
one's minds,  everyone's  lips,  and  It  Is 
in  all  of  the  news.  And  what  we  have 
tried  to  do  Is  to  orgaQlze  a  special 
order  tonight  on  behalf  of  the  millions 
of  senior  citizens  in  this  country  and 
their  families  who  are  sitting  at  their 
kitchen   tables  tonight  struggling   to 


cope  with  the  impact  of  the  Govern- 
ment shutdown.  Day  No.  20. 

Our  seniors,  including  many  of  this 
Nation's  veterans,  live  on  fixed  in- 
comes. They  do  not  have  money  to  fall 
back  on  when  their  benefits  are  cut  off. 
Now.  these  vulnerable  citizens  have  be- 
come pawns  in  what  is  a  very,  very 
cynical  political  game  being  played  by 
House  Republicans,  who  are  refusing  to 
open  the  Federal  Government,  despite 
what  they  tell  the  public.  They  had  the 
opportunity  to  open  the  Federal  Gov- 
ernment 12  times,  the  latest  was  yes- 
terday. 

Let  us  be  clear  about  what  is  happen- 
ing here.  The  President  of  the  United 
States,  the  Democrats,  responsible  Re- 
publicans all  agree  that  it  is  time  to 
end  the  Government  shutdown  and  it  is 
time  for  Speaker  Gingrich  and  the 
right  wing  extremists  in  the  House  to 
stop  holding  America's  seniors  hostage 
to  their  political  games.  It  is  power 
politics  at  Its  worst,  is  what  we  are 
watching. 

Bob  Dole,  and  I  don't  have  the  quote 
up  here,  but  I  will  get  it.  Bob  Dole,  the 
Republican  majority  leader  of  the 
other  body,  wants  to  reopen  the  Gov- 
ernment. He  said  enough  is  enough, 
and  he  Is  right.  He  is  absolutely  right. 
He  said  that  this  has  gone  about  as  far 
as  it  can  go.  We  need  now  to  put  people 
back  to  work. 

I  don't  want  to  misquote  the  major- 
ity leader.  This  is  what  he  says.  "I 
don't  see  any  sense  in  what  we  have 
been  doing.  I  would  hope  that  we  would 
have  quick  action  in  the  House.  People 
have  been  gone  firom  their  jobs  long 
enough.  Enough  Is  enough." 
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And  that  quote  was  on  January  2, 
1996. 

Now,  how  are  seniors  affected  by  the 
shutdown  of  the  Federal  Government? 
That  is  what  my  colleagues  and  I  are 
here  to  talk  about  tonight.  In  my  own 
district,  the  Third  District  of  Connecti- 
cut, the  Veterans  Hospital  in  West 
Haven  Connecticut  cannot  now  legally 
pay  for  anjrthing.  They  must  depend  on 
vendors  to  continue  to  provide,  with- 
out payment,  food,  hearing  aids,  glass- 
es, medical  supplies,  ambulance  serv- 
ices and  all  of  the  llfesaving  treat- 
ments provided  our  Nation's  veterans. 

Mr.  Vincent  Ng.  the  director  of  VA 
Hosi>ltals  In  Connecticut,  said  "We  will 
do  whatever  is  necessary  to  care  for 
our  patients.  We  hope  our  contractors 
will  support  the  needs  of  the  medical 
centers  during  this  crisis  situation  so 
that  we  will  be  able  to  m«^<nta.in  our 
full  standard  of  patient  care." 

Our  Nation's  veterans  should  not  be 
forced  into  paying  for  the  fallings  of 
this  Congress.  Men  and  women  who 
have  put  their  lives  on  the  line  for  this 
Congress  and  for  this  country  deserve 
better  than  that. 

Mr.  Speaker,  it  is  Just  not  the  veter- 
ans who  are  being  hurt,  but  those  who 


January  4,  1996 

care  for  them  as  well.  One  VA  em- 
ployee called  my  office  today  to  ex- 
plain that  he  had  received  a  paycheck 
of  one  week's  pay  and  two  weeks' 
worth  of  deductions.  He  called  because 
he  does  not  have  any  money  for  food. 
We  made  a  reference  for  him  and  we  di- 
rected him  to  the  nearest  food  bank,  to 
the  nearest  food  pantry. 

He  is  not  alone.  The  plight  of  the  VA 
employees  in  my  district  prompted 
Mayor  Richard  Borer  of  West  Haven. 
CT,  to  make  a  public  plea  for  donations 
to  the  local  food  shelters  to  help  feed 
workers  who  are  now  not  being  paid. 
The  people  who  care  for  our  veterans 
deserve  better. 

The  crisis  facing  our  elderly  veterans 
extends  to  every  single  State  in  this 
Nation.  If  the  Government  shutdown 
continues,  veterans  benefits  may  run 
out.  New  claims  are  not  being  paid  for 
VA  pensions,  rehabilitation  counseling, 
education,  and  home  loans. 

Programs  that  provide  food  to  the  el- 
derly are  also  In  jeopardy  if  the  Gov- 
ernment shutdown  continues.  Funding 
for  the  Meals  on  Wheels  Program  has 
evaporated.  To  understand  how  many 
seniors  rely  on  this  service,  let  me 
again  give  an  example  of  one  of  the 
Meals  on  Wheels  providers  in  my  dis- 
trict. 

The  New  Haven  Community  Action 
Agency  provides  meals  to  2.000  senior 
citizens  every  single  day.  Some  600,000 
elderly  Americans  face  the  loss  of 
Meals  on  Wheels,  transportation,  and 
personal  care.  What  are  we  about  in 
this  Nation?  What  are  these  people 
doing  to  seniors  and  to  veterans  In  this 
country? 

The  Meals  on  Wheels  program  in  my 
State  has  suffered  a  40  percent  cut  in 
funding  because  of  the  shutdown.  It  Is 
unclear  how  much  longer  we  will  be 
able  to  carry  the  Federal  Government's 
responsibilities  to  feed  our  elderly. 

In  addition.  Federal  funds  to  States 
for  Medicaid  have  been  severely  lim- 
ited. On  December  27.  States  received 
only  40  percent  of  the  estimated  quar- 
terly pajmient  for  Medicaid.  Without 
further  action,  the  Federal  match  for 
Medicaid  and  its  36  million  bene- 
ficiaries of  the  Medicaid  program,  two- 
thirds  are  elderly  and  the  disabled. 

While  the  House  Republican  leader- 
ship refuses  to  reopen  the  Government, 
the  Republican  leadership  in  this  body 
continue  to  take  their  paychecks. 
These  same  Republican  leaders  prom- 
ised last  year  that  they  were  going  to 
make  this  Congress  live  under  the 
same  rules  as  everybody  else,  but  today 
while  seniors  worry  about  the  fate  of 
elderly  feeding  programs,  while  veter- 
ans' health  services  are  jeopardized, 
while  seniors  are  suffering,  the  con- 
gressional paychecks  just  keep  on  com- 
ing to  the  leaders,  to  Mr.  OmoBiCH. 

Mr.  Speaker.  I  am  returning  my  con- 
gressionaJ  pay  back  to  the  U.S.  Treas- 
ury and  will  continue  to  do  so  until  the 
Government  is  reopened. 
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K  Speaker  GINGRICH  and  the  right 
wing  extremists  in  the  House  of  Rep- 
resentatives who  are  keeping  this  Gov- 
ernment closed  were  forced  to  put  their 
paychecks  on  the  line,  I  think  the  cri- 
sis would  be  over  in  a  heartbeat. 

The  President,  Democrats,  and  Re- 
publicans in  the  U.S.  Senate  all  want 
to  reopen  the  Government  and  stop  in- 
flicting pain  on  our  seniors  and  veter- 
ans. But  a  small  band  of  extremists  in 
this  body  are  holding  America  hostage. 
Yesterday,  when  the  Democrats  voted 
to  try  to  reopen  the  Government,  only 
2  Republicans  were  brave  enough  to 
join  us.  Only  2. 

Democrats  need  20  good  Republicans. 
Twenty.  Mr.  Speaker,  197  Democrats 
are  prepared  to  have  voted  to  reopen 
this  Government.  We  need  20  Repub- 
lican votes.  So,  I  am  pleading  with  my 
colleagues  on  the  other  side  of  the  aisle 
to  have  the  courage,  have  the  courage 
to  do  the  right  thing,  to  show  their  al- 
legiance to  the  American  people  in- 
stead of  their  allegiance  to  Newt  Ging- 
rich. Join  us  to  reopen  the  CJovemment 
and  restore  the  services  that  the  tax- 
payers have  paid  for  and  are  pasrlng  for 
every  single  day  that  this  Government 
is  shut  down.  We  only  need  20  good  Re- 
publicans, 20  patriots. 

The  20-day  Government  shutdown  is 
affecting  more  and  more  Americans. 
Seniors  have  been  hit  extremely  hard, 
and  remember,  most  older  Americans 
live  on  extremely  limited  monthly 
budgets  and  are  not  able  to  compensate 
for  the  loss  of  vital  Federal  benefits. 

Our  Nation's  veterans  and  other  sen- 
ior citizens  should  not  be  asked  to  pay 
the  price  of  the  Gingrich  Government 
shutdown. 

Mr.  Speaker.  I  now  yield  time  to  my 
colleagues  who  have  joined  me  on  the 
floor  tonight  so  we  can  engage  in  a  dia- 
log and  discussion  on  this  Issue.  I  jrield 
to  my  colleague  from  New  Jersey,  Mr. 
Frank  Pallone,  who  has  been  a  real 
warrior  in  this  effort  to  reopen  our 
Government  and  real  friend  of  Ameri- 
ca's senior  citizens. 

Mr.  PALLONE.  Mr.  Speaker.  I  want 
to  thank  the  gentlewoman  from  Con- 
necticut [Ms.  DeLadro]  for  yielding  to 
me  tonight,  and  also  to  praise  her  for 
the  fact  that  she  is  focusing  tonight  on 
how  the  shutdown  particularly  affects 
senior  citizens  and  veterans. 

I  think  it  Is  important  that  we  zero 
in  on  certain  groups,  because  I  think 
that  is  what  the  Republican  Majority 
has  done.  Last  night  we  talked  a  great 
deal  about  the  EPA  and  environment 
and  health  and  safety  measures  that 
are  not  being  taken  during  the  shut- 
down because  the  Republican  majority 
effectively  zeroed  in  on  environmental 
protection  and  quality  of  Ufe  Issues 
and  has  taken  it  upon  themselves  not 
only  to  shut  down  EPA  and  other  such 
aflrencles,  bat  also  to  cut  back  on  ftmd- 
Ing  and  crtpple  these  agencies  in  the 
fatoie. 

I  think  we  are  seeing  the  same  thing 
happen  with  senior  citizens.  This  whole 


debate  over  the  budget  is  largely  a 
function  of  Medicare  and  Medicaid.  The 
fact  that  Democrats  are  opposed  to  the 
idea  of  giving  huge  tax  breaks  to 
wealthy  Americans  and  taking  money 
away  firom  Medicare  and  Medicaid  in 
order  to  fund  those  tax  breaks. 

Well,  senior  citizens  are  mostly  Im- 
pacted by  cuts  in  Medicare  as  well  as 
Medicaid,  and  I  think  It  is  no  surprise, 
therefore,  that  a  lot  of  the  Impact  of 
this  shutdown  is  falling  squarely  on 
senior  citizens  and  also  on  veterans. 

I  just  wanted,  if  I  could,  to  spend  a 
couple  of  minutes  talking  about  what 
Is  happening  in  my  home  State  of  New 
Jersey.  New  Jersey  right  now  is  facing 
a  financial  crisis  because  of  the  Fed- 
eral Government  shutdown.  It  Is  par- 
ticularly impacting  senior  citizens. 

In  order  to  pay  for  human  services  in 
New  Jersey,  the  State  borrowed  yester- 
day $250  million  to  pay  for  Social  Secu- 
rity services  for  the  poor  and  elderly. 
The  interest  rates  on  these  loans  will 
be  picked  up  by  New  Jersey  taxpayers, 
while  these  same  taxpayers  watch  serv- 
ices deteriorate. 

Mr.  Speaker,  this  is  costing  us 
money.  Our  constituents  are  seeing 
less  and  less  services  and  they  are 
going  to  have  to  pay  more  for  it.  If  we 
look  at  the  services  provided  to  the  el- 
derly under  the  Older  Americans  Act, 
they  are  very  much  threatened  right 
now  tn  the  State  of  New  Jersey.  In 
Middlesex  County  in  my  district,  over 
11,000  seniors  directly  benefit  from  the 
Older  American  Act  programs,  includ- 
ing Meals  on  Wheels. 

The  State  is  seeking  to  provide  my 
county  Offices  on  Aging  with  just 
enough  money  to  keep  the  Meals  on 
Wheels  and  the  senior  nutrition  pro- 
grrams  going  for  the  rest  of  this  month, 
but  all  the  other  programs  f\mded 
under  the  Older  Americans  Act  are 
threatened.  This  Includes  home  health 
care,  visiting  nurses,  critical  care  man- 
aigement,  friendly  visits,  information 
referral  services,  legal  services.  There 
is  no  money  available  for  these  pro- 
grams, many  of  which  are  essential  for 
seniors'  well-being  and  avoiding  Insti- 
tutionalization. 

I  know  that  the  gentlewoman  trom 
Connecticut  [Ms.  DELAXmo]  has  always 
stressed,  as  I  have,  preventive  care.  We 
do  not  have  any  prevention  anymore 
during  the  shutdown.  Another  example 
is  the  loss  of  money  for  emergency 
housing  assistance  for  seniors  who  can- 
not pay  the  rent. 

We  know  that  nationwide  10,000  So- 
cial Security  workers  have  been  laid 
off,  putting  a  strain  on  the  entire  oper- 
ation during  what  is  the  busiest  month 
of  the  year,  the  beginning  of  the  year. 
And  it  has  been  impossible  for  seniors 
to  get  through  to  the  800  number  in  the 
northeast  region,  and  my  oCQce  got  a 
lot  of  calls  complaining  about  this.  Ap- 
parently, because  of  the  lapse  of  the 
tax  on  airline  tickets,  the  airline  800 
numbers  have  been  swamped  with  calls 


and.  therefore,  that  blocks  the  use  of 
the  Social  Security  800  number.  It 
sounds  like  a  minor  impact,  but  it  is 
very  important. 

Mr.  Speaker,  I  called  the  Small  Busi- 
ness Administration  in  New  York-New 
Jersey  and  found  it  shut  down  com- 
pletely and  this  affects  the  statewide 
SCORE  program,  in  which  retired  busi- 
nessmen provide  assistance  to  small 
businesses  and  other  businesses  which 
help  accommodate  the  elderly. 

Mr.  Speaker,  I  want  to  talk  briefly 
about  veterans.  Every  work  day  that 
Congress  fails  to  provide  funding  to  the 
Department  of  Veterans  Affairs,  500 
widows  and  other  beneficiaries  will  not 
be  paid  the  proceeds  of  veterans  life  In- 
surance policies.  There  is  no  staff 
available  to  handle  the  claims  because 
of  the  furloughs.  Think  about  it.  How 
would  my  colleagues  like  it  if  their 
spouse  was  unable  to  collect  their  life 
insurance  benefits  if  they  were  to  die? 
For  this  reason  alone,  I  think  the  Re- 
publicans should  support  the  continu- 
ing resolution. 

As  my  colleague  from  Connecticut 
mentioned,  employees  of  veterans  hos- 
pitals are  being  forced  to  work  without 
pay.  I  commend  them  for  their  dedica- 
tion, but  these  employees  are  going  to 
lose  their  motivation  to  work  for  the 
VA  at  some  point.  We  are  talking 
about  veterans  who  dedicated  their 
lives  to  this  country.  I  just  think  It  is 
totally  outrageous. 

The  gentlewoman  from  Connecticut 
mentioned  Medicare  and  Medicaid.  It  Is 
reported  In  today's  Star  Ledger,  which 
is  our  largest  circulation  daily  in  New 
Jersey,  that  in  the  State  Human  Serv- 
ices Department,  the  Secretary  has 
said  that  the  department  faces  the 
greatest  potential  for  disruption  at 
this  point.  Each  day  the  Federal  dis- 
pute goes  on,  the  likelihood  increases 
that  a  scheduled  S130  million  payment 
for  Medicaid  is  going  to  be  delayed  and. 
of  course.  Medicaid,  the  majority  of  it. 
is  used  for  medical  care  or  nursing 
home  care  for  senior  citizens. 

Let  us  look  at  the  headlines  of  some 
of  the  papers  about  how  our  State.  New 
Jersey,  is  really  feeling  the  impact  of 
this,  and  again  the  major  impact  or  a 
significant  part  of  the  Impact  is  on  sen- 
ior citizens  and  veterans.  I  just  think 
it  is  so  unfair.  So  many  of  us  started 
this  whole  budget  debate,  if  you  will, 
and  came  to  the  floor  months  ago  be- 
cause we  were  concerned  about  the  im- 
pact of  these  Republican  cuts  on  Med- 
icaid and  Medicare,  and  now  we  are 
seeing  the  same  senior  citizens  inune- 
diately  affected  by  this  Government 
shutdown. 

I  wanted  to  say  one  thing,  and  I  will 
yield  back,  which  is  that  I  am  some- 
what encouraged  by  the  fact  that  the 
gentlewoman  mentioned  that  we  only 
need  20  Republicans  in  order  to  get  this 
continuing  resolution  passed  and  the 
Government  open  again.  I  heard  that 
yesterday  in  the  Republican  conference 
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there  were  54  Republicaas  who  wanted 


to  vote  for  that.  Really. 


CONGRESSIONAL  RECORD— HOUSE 


the  blame  now 


is  entirely  on  the  Rejublican  House 
leadership,  on  Speaker  Gingrich  and 
the  others,  because  the;r  are  afraid  to 
bring  this  up  because  th<  ly  know  if  they 
bring  up  the  continuing  resolution,  we 
will  get  enough  Republican  votes  to 
pass  this  with  all  the  De  nocrats.  Hope- 
fully reason  will  prevail  and  if  we  keep 
this  up,  as  the  gentlewoman  has  so 
well,  we  are  going  to  $ee  some  light 
over  the  next  few  days. 

Ms.  DeLAURO.  Mr.  Speaker,  I  thank 
the  gentleman  from  aew  Jersey.  I 
think  that  it  is  largeljj  because  it  is 
what  Bob  Dole  said  J  "Enough  is 
enough."  And  it  was  a  iipartisan  con- 
sensus in  the  Senate  tb  bring  people 
back  to  work,  let  them  ^am  their  pay, 
and  let  us  then  sort  outt  what  budget 
differences  that  we  havej 
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I  also  just  want  to  meation  one  point 
because  I  am  so  deliglited  that  you 
brought  it  up  before  I  yijeld  to  the  gen- 
tleman from  Virginia,  that  it  is  this 
whole  notion  of  focusing  on  balanced 
budget  is  just  political  iposturing,  be- 
cause the  issue  has  been  Hvhat  it  always 
has  been,  what  are  our  priorities  in 
this  budget.  We  all  want^  to  see  our  fis- 
cal house  be  put  in  order; 

A  S245  billion  tax  l^reak  for  the 
wealthiest  Americans  i£  not  putting 
our  fiscal  house  in  ordet,  especially  at 
the  expense  of  Medicare,  i Medicaid,  edu- 
cation, and  the  environn)ent. 

Our  Republican  collea^es  would  like 
to  continue  to  mask  what  they  are 
doing,  and  I  thank  the  gentleman  for 
bringing  that  issue  up  agjain. 

I  now  3rield  to  the  gtntleman  from 
Virginia  [Mr.  Moran],  who  has  rep- 
resented Federal  employees  in  the 
very,  very  best  manner  possible. 

Mr.  FROST.  If  the  gentlewoman  will 
yield  for  just  a  momedt.  I  have  just 
been  informed,  for  members  of  the 
Committee  on  Rules  iwho  may  be 
watching  this  debate,  that  the  Com- 
mittee on  Rules  will  me#t  at  10  o'clock 
this  evening,  in  30  minulies,  to  consider 
a  resolution  on  this  paiticular  matter 
of  the  Government  shi^tdown.  We  do 
not  know  all  the  details.!  bat  that  there 
will  be  a  Committee  on  Rules  meeting 
at  10,  and  I  hope  that  aomething  con- 
structive will  come  from,  that. 

Ms.  DELAURO.  I  thimk  the  gen- 
tleman. I  would  encourage  members  of 
the  Committee  on  Rulec  to  find  their 
way  to  the  Committee  tn  Rules  by  10 
o'clock. 

Mr.  MORAN.  I  than^  the  gentle- 
woman firom  Connecticitt  for  yielding 
to  me,  but  more  importantly  for  her 
continuing  commitment  to  educate  not 
just  her  constituents  but  this  great  Na- 
tion on  what  issues  are  at  stake  here, 
why  we  have  come  to  thi»  crisis. 

It  is  a  contrived  crisis  In  terms  of  the 
Government  shutdown.  But  the  Amer- 
ican i>eople  need  to  understand  why  the 


President  cannot  in  good  conscience 
accept  the  Republican  7-year  plan,  as 
the  gentlewoman  from  Connecticut  and 
the  gentleman  from  New  Jersey  have 
continually  emphasized  he  cannot.  I  do 
not  think  any  President  could  in  good 
conscience,  knowing  that  it  only  takes 
S90  billion  to  make  the  Medicare  Pro- 
gram solvent,  cut  the  Medicare  Pro- 
gram by  $270  billion  so  that  you  can 
take  S180  billion  and  pay  it  out  in  tax 
cut  for  the  most  affluent  Americans. 

In  my  State  of  Virginia,  only  3.7  per- 
cent of  the  entire  population  of  the 
State  of  Virginia  would  get  the  major- 
ity of  those  tax  breaks.  Now,  they  may 
all  live  in  my  district,  but  the  point  is, 
even  so,  it  is  wrong,  and  we  do  not 
want  him  to  accept  such  a  substantial 
cut  in  a  high-priority  national  program 
in  order  to  make  the  kinds  of  tax  cuts 
that  put  us  in  this  situation  in  the  first 
place. 

If  it  were  not  for  those  tax  cuts  in 
1981,  we  would  be  in  a  surplus  today, 
and,  in  fact,  we  probably  would  not 
even  have  a  Federal  debt.  It  is  the  in- 
terest we  are  paying  on  the  debt  in- 
curred during  the  Reagan  administra- 
tion alone,  just  that  debt,  the  interest 
on  that  debt  is  greater  than  the  deficit 
today,  which  means  if  it  were  not  for 
the  debt  incurred  primarily  because  of 
those  1981  tax  cuts,  we  would  have  a 
surplus  budget  today. 

So  let  us  understand  where  this  prob- 
lem originated,  and  here  we  are,  deja 
vu.  We  are  going  to  do  the  same  thing 
all  over  again.  We  are  going  to  start 
out  with  tax  cuts  that  are  politically 
popular,  and  then,  now,  the  Repub- 
licans are  promising,  "Well,  we  are  not 
going  to  do  that,  just  tax  cuts.  We  are 
going  to  cut  your  programs."  Wait  and 
see. 

The  President  cannot  in  good  con- 
science accept  such  a  dramatic  cut  in  a 
program  Like  Medicare  when  two-thirds 
of  the  cut  goes  into  tax  cuts.  But  it  is 
not  just  dollars  and  cents,  as  the  gen- 
tlewoman and  gentleman  have  been 
emphasizing  night  after  night.  We 
know  that  about  GO  percent  of  the 
Medicare  population  only  cost  the  sys- 
tem about  S500  a  year.  Ninety  percent 
of  Medicare  beneficiaries  cost  the 
Medicare  Program  less  than  $1,300  a 
year. 

The  Republican  plan,  and  they  are 
absolutely  right,  it  does  increase  each 
year,  it  starts  by  giving  vouchers  of 
about  S4,800  a  year  and  goes  up  to 
about  S6,80a.  But  think  of  this:  If  90 
percent  of  your  population  is  only 
going  to  cost  about  $1,300  and  you  are 
getting  a  voucher  of  S4.800,  there  is  a 
tremendous  profit  to  be  made.  How?  By 
avoiding  the  10  percent  who  cost  the 
system  $29,000  a  year. 

And  the  reason  the  President  cannot 
accept  this  Medicare  plan  is  not  just 
the  cuts  that  go  into  tax  breaks  but  it 
restructures  the  program.  It  tears 
down  a  fundamental  concept,  what  we 
think  is  an  American  principle.  It  is 
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called  community  rating.  That  is  the 
technical  term.  But  what  it  says  is  we 
are  all  in  this  together.  Those  10  per- 
cent of  the  people  that  cost  the  system 
$29,000  in  a  year,  they  could  be  any  of 
our  parents  or  grandparents.  We  do  not 
know  who  it  is  going  to  be.  But  if 
somebody  has  to  have  that  help  to  stay 
alive,  has  to  have  that  expensive  treat- 
ment, the  American  people  feel  that  it 
is  the  right  thing  to  meet  that  need. 
That  is  community  rating,  and  if  some- 
body needs  it,  then  the  money  will  be 
there.  That  is  what  insurance  is  sup- 
posed to  be  all  about. 

But  when  you  turn  it  over,  when  you 
privatize  it,  when  you  turn  it  over  to 
managed  care,  what  it  will  do  is  to  set 
all  of  these  various  insurance  compa- 
nies who  have  as  their  motive  profit, 
the  Medicare  program  costs  about  1.2 
percent  in  administrative  costs,  and 
managed  care  companies,  and  many  of 
them  are  wonderful,  but  their  average 
profit  was  about  20  percent  last  year. 
Twenty  percent  of  the  premium  goes 
into  profit.  They  are  going  to  go  out, 
their  bottom  line  being  profit,  and  they 
are  going  to  target  this  90  percent  of 
the  Medicare  program  that  will  not 
cost  them  much  to  provide  care  for, 
and  they  are  going  to  make  a  tremen- 
dous profit. 

In  fact,  in  the  15  States  where  we  did 
test  cases,  very  interesting,  it  cost  the 
Medicare  program  more  money  because 
by  managed  care  companies  going  in, 
targeting  this  population,  making  it 
very  difficult  for  anybody  that  is  really 
sick  or  infirm  to  go  in  to  many  of  the 
managed  care  plans,  they  stay  in  fee- 
for-service.  And  they  wind  up  segment- 
ing the  population,  and  that  10  ];>ercent 
winds  up  being  really  dependent  upon 
public  hospitals  at  a  much  greater  ex- 
pense. That  is  what  is  going  to  happen 
under  this  program. 

That  10  percent  is  not  going  to  get 
the  care  they  need.  In  fact,  they  are 
going  to  pay  astronomical  costs  even- 
tually in  out-of-pocket  expenses  for 
care  that  they  desperately  need.  That 
is  what  it  is  all  about. 

The  medical  savings  accounts  that 
we  hear  so  much  about,  it  is  touted  so 
much,  and,  of  course,  just  follow  the 
money  trail.  We  know  why  it  got  into 
the  bill  in  the  first  place:  because  of  all 
the  substantial  donations  to  GOPAC 
and  so  on. 

But  the  point  is  that  last  year  the 
principal  insurance  company  that  of- 
fers medical  savings  accounts,  of  the 
insurance  premiums  that  they  re- 
ceived, 40  percent  went  for  profit.  Only 
60  percent  of  the  premiums  they  re- 
ceived went  for  medical  care.  So  now 
we  want  to  turn  this  over  to  a  national 
program  where  40  percent  of  the  pre- 
miums the  American  people  pay  are 
going  to  go  into  corporate  jHDfit  in- 
stead of  medical  care?  No.  We  cannot 
allow  it  to  be  done.  And  that  is  what  is 
happening.  That  is  why  the  President 
cannot  accept  it. 
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Just  qtiickly  on  Medicaid,  that  may 
be  a  worse  situation.  In  Medicaid,  the 
Governor  of  Virginia  was  one  of  the 
Governors,  Republican  Governors,  who 
wrote  a  letter  asking  that  onerous  pro- 
visions be  removed  from  the  Medicaid 
program.  What  were  the  onerous  provi- 
sions? Spousal  impoverishment  protec- 
tion and  the  regulations  that  were 
passed  during  the  Reagan  administra- 
tion. The  spousal  impoverishment  pro- 
vision, which  says  that  if  your  spouse 
is  in  a  nursing  home,  then  the  State 
catnnot  go  and  seize  your  home  and 
your  automobile  and  all  of  your  assets, 
that  has  been  weakened  by  this  bill. 

So,  now,  every  spouse  that  has  a 
spouse  in  a  nursing  home  is  threatened 
with  not  being  able  to  hold  on  to  their 
home  and  their  eissets. 

What  President  Reagan  did  was  to 
protect  them  up  to  at  least  $14,000  of 
assets.  Gone. 

And  the  other  thing  that  the  Repub- 
lican Governors  are  so  insistent  about 
they  do  not  want  the  regulations  that 
were  put  in  in  1987  in  the  light  of  unbe- 
lievable abuses  in  nursing  homes  where 
people  were  living  in  squalor,  where 
they  were  strapi)ed  down,  where  they 
were  drugged  so  they  could  not  even 
talk,  so  that  you  would  not  have  to 
provide  for  them,  because  when  you  do 
provide  for  them,  when  you  do  not  drug 
them,  when  you  do  not  strap  them 
down  in  bed,  then  it  requires  a  lot  more 
personnel.  Personnel  are  expensive. 

If  the  States  are  on  their  own,  they 
are  going  to  be  able  to  fire  these  per- 
sonnel and  go  back  to  the  old  days  of 
treating  people  without  dignity,  with- 
out respect,  in  inhumane  ways.  That  is 
what  we  are  afraid  of.  That  is  why  we 
do  not  want  the  President  to  accept 
what  we  call  structural  changes.  They 
are  profound  changes.  They  are  threats 
to  the  entire  concept,  all  the  values 
that  we  have  established  throughout 
our  generation,  for  the  last  50  years, 
based  upon  the  principle  that  everyone 
deserves  respect,  dignity,  everybody 
has  an  opportunity  to  live  out  their 
lives  with  some  concern,  some  care, 
and  their  family,  even  if  they  cannot 
afford  it,  to  be  able  to  be  sure  that 
their  loved  one  is  not  going  to  be 
abused.  That  is  what  we  are  talking 
about:  abused,  exploited,  and  treated 
without  human  dignity.  We  cannot 
allow  this  country  to  go  back  to  the  in- 
humane conditions  that  gave  rise  to 
these  protections.  That  would  be  evis- 
cerated in  this  bill.  It  is  wrong.  The 
President  cannot  in  good  conscience 
accept  it. 

Those  are  some  of  the  reasons  why 
we  are  in  the  situation  we  are  in,  and 
they  are  reasons  why  the  President 
cannot  yield.  What  we  have  to  do  is  go 
back  to  the  way  we  have  always  done 
things  in  the  past,  get  a  continuing 
resolution,  an  interim  spending  bill,  let 
the  Government  function,  try  to  work 
things  out.  Then,  if  it  comes  to  it,  let 
next  November  be  a  national  referen- 
dum on  such  profound  issues. 


I  thank  the  gentlewoman  from  Con- 
necticut for  giving  me  the  opportunity 
to  spend  some  time  with  you. 

Ms.  DELAURO.  I  thank  the  gen- 
tleman. Thank  you  for  going  through 
those  various  programs. 

I  s^eld  to  the  gentleman  from  New 
Jersey. 

Mr.  PALLONE.  I  just  wanted  to  add 
something,  because  I  am  so  glad  that 
the  gentleman  from  Virginia  [Mr. 
MORAN]  brought  up  how  profound  the 
differences  are  in  some  of  these  budget 
issues,  particularly  Medicare  and  Med- 
icaid. 

I  was  very  aggravated,  if  you  will, 
last  night  when  I  listened  to  some  of 
our  Republican  colleagues  suggest 
that,  oh,  there  is  nothing  really  to  this, 
you  know,  the  President  can  just  sit 
down  and  split  the  difference  on  some 
of  the  numbers  in  terms  of  Medicare 
and  Medicaid  with  the  Republicans  and 
everything  will  be  fine,  and  he  can  sign 
the  bill  and  all  the  Government  em- 
ployees can  go  back  to  work. 

These  are  profound  differences.  Just 
briefly,  on  the  Medicaid  issue,  which  I 
consider  really  probably  the  most  im- 
portant issue,  they  are  talking,  the  Re- 
publican leadership,  essentially,  with 
this  budget,  is  talking  about  destroy- 
ing Medicaid  as  we  know  it.  The  whole 
basis  of  Medicaid  is  that  if  you  are 
below  a  certain  income  and  need  health 
insurance,  that  you  are  guaranteed  the 
health  insurance  and  that  you  are 
gxiaranteed  a  certain  package  of  health 
insurance  that  provides  for  health  care, 
that  is  necessary  for  a  lot  of  low-in- 
come people. 

Again,  most  of  the  money  goes  to  pay 
for  senior  citizens,  and  what  they  are 
doing  here  is  just  saying  we  are  going 
to  block  grant,  we  are  going  to  cut  the 
amount  of  money  available,  we  are 
going  to  send  it  to  the  States,  and  we 
are  going  to  let  the  State  decide 
whether  or  not  they  want  to  cover  cer- 
tain ];>eople  and  what  kind  of  benefits 
they  want  to  give  them. 

Now,  we  know  that  is  going  to  mean 
a  lot  of  seniors  who  are  now  in  nursing 
homes  are  not  going  to  be  eligible  for 
nursing  home  care  paid  for  through 
Medicaid.  We  know  a  lot  of  disabled 
people  are  probably  not  going  to  be  on 
the  eUgibility  list. 

Of  course,  all  the  other  things  built 
into  the  Federal  program  that  you 
mentioned,  the  nursing  home  stand- 
ards, the  fact  that  they  cannot  go  after 
certain  spousal  assets  or  go  after  the 
assets  of  children,  all  of  these  things 
are  thrown  by  the  wayside.  So  we  are 
talking  about  the  end  of  Medicaid  as 
we  know  it,  and  unless  there  is  some 
sort  of  Federal  guarantee  that  the  peo- 
ple who  now  receive  Medicaid  would 
continue  to  receive  it.  the  President 
cannot  possibly  agree  to  this. 

So  it  is  not  just  a  question  of  split- 
ting the  numbers.  You  know,  the  Re- 
publicans, I  think  are  tAllring  about 
cutting  $185  billion  in  Medicaid,  and 
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the  President  has  said,  well,  perhaps 
the  program  can  be  cut  by  $35  billion  or 
so.  It  is  not  just  a  question  of  splitting 
the  numbers.  This  is  a  profoimd  dif- 
ference. 

The  Republicans  are  trying  to  basi- 
cally eliminate  the  Medicaid  Program 
as  we  know  it.  The  same  is  true  for 
Medicare. 

Mr.  MORAN.  If  the  gentlewoman 
would  3rield  for  just  a  moment  for  a  re- 
sponse, it  is  also  true  that  there  will  no 
longer  be  any  guarantee  that  everyone 
be  treated  at  least  equally  within  the 
State.  The  Governor  cafi  discriminate 
geographically,  demogi4iphically,  any 
way  they  want.  It  really  does  come 
down  to  the  concept  of  community 
where  we  all  care  about  our  neighbors 
versus  the  concept  of  survival  of  the 
fittest. 

D  2145 

This  debate  is  instructive,  important, 
and  we  ought  to  have  it.  Some  people 
would  say  "Look,  if  I  am  young  and 
healthy,  I  should  not  have  to  support 
old  and  sick  people.  That  is  not  ms  re- 
sponsibility. I  am  on  my  own." 

That  is  a  fair,  legitimate  point  of 
view.  And  people  in  this  country  ought 
to  make  that  determination,  what  this 
country  is  all  about. 

Others  would  say  if  we  can  afford  to 
as  a  Government,  then  everyone  has 
the  right  to  live  in  some  manner  of  dig- 
nity, with  some  basic  minimal  stand- 
ards of  respect  and  care,  because  we  do 
not  know  when  we  are  going  to  become 
impoverished,  become  sick,  become  de- 
pendent upon  others. 

Now,  the  American  people  ought  to 
make  these  kinds  of  choices  between 
the  concept  of  community  and  the  con- 
cept of  survival  of  the  fittest.  But  it 
ought  to  be  done  in  a  knowledgeable 
way,  it  ought  to  be  a  national  referen- 
dum. That  election  is  1994,  where  you 
had  less  than  40  percent  of  the  people 
vote,  certainly  was  not  a  mandate  to 
eviscerate,  to  cast  aside  the  concept  of 
community  that  has  guided  this  coun- 
try and  made  it  the  greatest  country  in 
the  world  at  the  greatest  time  ever  to 
live  in  the  United  States  of  America 
There  was  no  mandate  given  to  do 
that. 

Now,  if  the  American  people  want  to 
give  that  kind  of  a  mandate  next  No- 
vember, they  will  have  an  opportunity 
to  decide.  But  that  is  how  this  ought  to 
be  decided,  as  a  national  referendum, 
not  by  holding  Federal  employees  hos- 
tage and  by  these  kinds  of  tactics  of 
terrorism  that  we  are  seeing  played  out 
on  the  floor  of  this  House  day  after 
day. 

Ms.  DbLAURO.  I  would  just  say  it  is 
a  question  of  values,  where  are  our 
American  values.  I  think  the  public  has 
a  very  clear  idea  of  where  those  values 
are  in  looking  at  protecting  Medicare 
and  Medicaid,  the  education  for  our 
young  people,  our  environment,  and 
maWng  sure  that  working  families  can 
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see  their  way  in  this  country.  That  is 
what  it  is  about,  values 

I  would  like  to  yield  tfc  my  colleague 
the  minority  whip,  the  gentleman  from 
Michigan  [Mr.  BONIOR] 

Mr.  BONIOR.  I  thank  my  colleague 
for  3rielding  and  taking  this  time  this 
evening  and  for  engaging  in  this  debate 
and  this  dialogue. 

Mr.  Speaker.  I  want  ^  go  back,  if  I 
can,  to  a  theme  that  we  had  been  talk- 
ing about  and  are  still  talking  about 
that  sometimes  tends  to  get  lost  in 
this  debate  we  are  now  engaged  in  with 
respect  to  the  Government,  and  that  is 
the  whole  question  of]  what  we  are 
fighting  for  in  this  budket  debate.  We 
have  talked  about  thaf  this  evening. 
But  I  want  to  reemphisize  to  people 
the  Medicare  piece,  and 'why  we  feel  so 
strongly  about  Medicare!. 

The  Department  of  Labor  this  year 
did  an  analysis  of  what  ihe  income  lev- 
els of  our  seniors  were  ib  this  country. 
They  found  that  60  percent.  6-0.  60  per- 
cent of  our  seniors  h|ul  incomes  of 
SIO.OOG  a  year  or  less.  Tllat  is  combined 
Social  Security  and  retirement  in- 
come. $10,000  a  year  or  Igss. 

Now.  what  we  have  witnessed  this 
year  with  these  Medicare  dismantling 
proposals  by  our  colleagues,  our  Repub- 
lican colleagues,  is  an  lulditional  cost 
out-of-pocket  for  thesp  people  who 
make  SIO.OOO  a  year  or  Ifess  of  probably 
close  to  $500.  I 

When  you  add  on  top  of  that  what  the 
insurance  industry  pl4ns  to  charge 
these  people  with  respect  to  their 
Medigap  insurance,  you  are  talking  an- 
other $300  to  $500.  We  art  talking  about 
10  percent  of  their  income. 

That  is  way  we  feel  so  strongly  about 
this,  because  the  proportion  of  shared 
burden  here  Is  not  fallijig  the  way  we 
think  a  community  oog^t  to  deal  with 
a  question  of  this  magnitude. 

We  are,  as  the  gentleman  ttom.  Vir- 
ginia [Mr.  MORAN]  said,  a  country  that 
has  a  sense  of  community,  and  this  is 
really  in  many  wasrs  a  qjaestion  of  is  it 
the  survival  of  the  fittest,  or  are  we 
going  to  act  to  take  car4  of  each  other, 
to  take  care  of  our  fatliers  and  grand- 
mothers and  grandfathers  and  mothers 
who  went  before  us.  The  folks  now  who 
are  seniors  are  folks  wlio  fought,  they 
went  through  the  Defiression,  they 
saved  this  country  ani  the  western 
world,  civilization,  for  democracy  and 
fireedom  and  Justice.  And  here  they  are; 
they  struggled  all  their  lives,  and  these 
folks  get  to  the  point  where  they  want 
to  take  a  deep  breath  aad  try  to  enjoy 
the  last  remaining  years,  and  we  are 
sticking  them,  they  are  sticking  them, 
excuse  me.  with  a  Sl.OOQ  blU  bculcally. 
That  is  what  this  is  about  in  many 
ways.  I  could  make  the  same  case  on 
Medicaid.  Why  are  we  $o  firm  In  oar 
position  with  respect  to  Medicaid?  Be- 
caose  25  percent  of  the  kids  in  this 
country  get  their  health  insurance 
through  Medicaid.  It  Is  because  so 
many  of  our  seniors  depend  upon  it  for 


long-term  care.  It  is  because  our  dis- 
abled depend  upon  it. 

Heaven  knows,  each  one  of  us.  some- 
one in  our  family  could  be  in  that  posi- 
tion at  the  drop  of  a  hat.  and  they  are. 
So  when  we  fight  for  Medicaid  and  we 
fight  for  Medicare,  we  do  it  because  it 
is  really  an  important  piece  of  commu- 
nity. It  is  an  important  piece  of  this 
country  and  what  we  are  all  about  as 
Members  of  this  institution,  as  mem- 
bers of  our  party. 

So  I  thank  the  gentlewoman  for  tak- 
ing the  time  this  evening  and  for  giv- 
ing us  an  opportunity  to  talk  about  the 
effect  on  seniors.  We  need  to  get  this 
Government  back  working  full  time. 
Senator  Dole  was  absolutely  correct, 
enough  is  enough.  "I  do  not  see  any 
sense  in  what  we  have  been  doing."  he 
said.  I  would  hope  that  we  would  have 
a  quick  action  in  this  House  of  Rep- 
resentatives. People  have  been  gone 
from  their  jobs  long  enough.  Enough  is 
enough.  The  majority  leader  said  that 
in  the  Senate.  We  need  to  take  him  at 
his  word. 

We  are  going  to  try  tomorrow  to 
bring  up  a  clean  CR.  We  are  going  to 
try  again  to  get  these  folks  back  to 
work,  these  services  provided  to  the 
American  people,  so  we  can  get  on  with 
these  budget  talks  and  get  on  with  the 
sense  of  community. 

Ms.  DeLAURO.  I  thank  the  minority 
whip.  I  think  that  you  are  right.  The 
public  wants  to  see  us  every  day  con- 
tinue to  fight  on  their  behalf.  So  we 
now  have  had  12  votes  on  trying  to  re- 
open this  Government.  We  ought  to 
have  as  many  as  necessary,  and  have 
one  everyday  if  that  is  what  it  takes  to 
reopen  this  Government.  I  thank  you 
all  for  your  comments  and  for  your  un- 
believable work  in  this  area. 

Mr.  WISE.  If  the  gentlewoman  would 
yield,  if  I  could  just  take  2  minutes  at 
the  most  to  just  mention  what  the  im- 
pact on  seniors  is  in  my  state.  We  have 
done  some  checking,  and  the  fact  that 
the  Government  is  shut  down,  a  partial 
shutdown,  still  affects  senior  citizens 
greatly.  For  instance,  we  have  done 
some  checking  and  find  out  that  the 
thousands  of  black  lung  recipients, 
these  are  coal  miners  who  have  worked 
a  minimum  of  20  years,  but  most  often 
30  or  40  years  in  the  coal  mines,  and 
have  received  a  determination  they  are 
100  percent  disabled  as  a  result  of  pneu- 
mococcus,  black  lung,  coal  dust  in 
their  lungs.  They  wake  up  choking 
every  morning  black  dust.  The  Depart- 
ment of  Labor  wUl  not  be  able  to  make 
fall  black  lung  payments  after  next 
month  if  this  Oovermnent  remains 
shut  down  in  the  present  state  it  is  in. 

We  have  many  workers,  of  course, 
who  are  retired  railroad  workers.  The 
Railroad  Retirement  Board  tells  us 
that  2,700  retirees  in  our  State  will  see 
a  64-percent  reduction  in  their  vested 
dual  benefits  as  a  result  of  this  shut- 
down If  it  Is  not  alleviated  quickly. 

Medicare  vendors  will  be  affected  as 
well.  These  are  people  providing  serv- 


ices that  Medicare  recipients  depend 
upon.  They  will  be  affected  in  the  pay- 
ment of  their  bills. 

We  have  heard  a  lot  about  how  Meals 
on  Wheels  are  not  affected  by  this, 
some  saying  they  have  been  out  there 
and  said  in  such  an  area  the  program 
will  go  indefinitely.  That  is  only  if  the 
local  government  picks  up  the  share.  In 
West  Virginia.  Meals  on  Wheels  at  the 
Federal  level  will  not  be  able  to  con- 
tinue after  January  15.  Yes;  the  State 
can  pick  up  the  difference.  The  prob- 
lem is  our  State,  like  every  other 
State,  is  trying  to  anticipate  the  cuts 
that  are  coming  eventually  in  Medicaid 
and  the  other  progrrams  that  are  so  im- 
portant, and  there  is  no  money  to  go 
around. 

So  whether  it  is  black  lung,  whether 
it  is  railroad  retirees,  whether  it  is  So- 
cial Security  recipients.  Medicare  ven- 
dors, all  nature  of  senior  citizens,  the 
progrrams  attendant  to  them,  the  fact 
that  this  Government  is  shut  down, 
through  no  fault  of  their  own.  means 
they  will  not  be  getting  these  services. 

I  might  point  out.  referring  to  the  de- 
bate that  is  taking  place  over  what  the 
budget  should  be  over  the  next  7  years, 
this  is  because  of  the  Republican  lead- 
ership's failure  to  let  this  Government 
function.  The  Senate  leadership  has 
said  it  should  function.  Republicans 
and  Democrats.  Democrats  in  the 
House  said  it  should  function.  We  voted 
12  times  to  do  so.  I  urge  the  Republican 
leadership  to  take  this  burden  off  our 
seniors  while  there  is  still  time  and  be- 
fore people  begin  to  feel  the  pain. 

Ms.  DELAURO.  I  thank  the  gen- 
tleman from  West  Virginia.  I  am  de- 
lighted to  recognize  and  have  join  in 
this  conversation  the  gentleman  fi*om 
Louisiana  [Mr.  Fields]. 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er, I  want  to  thank  the  gentlewoman 
for  yielding.  I  want  to  commend  her 
also  for  her  hard  work  and  enthusiasm 
and  working  for  seniors  and  working 
for  not  only  her  constituents,  but 
working  for  people  all  across  this  coun- 
try. We  certainly  thank  you  for  having 
this  si>ecial  order. 

Let  me  also  echo  something  that  the 
gentleman  firom  Virginia  said.  He 
talked  about  those  people  who  are 
clothed  with  responsibility  of  regulat- 
ing the  Social  Security  have  already 
stated  that  it  will  only  need  about  $90 
billion  cut,  yet  Members  of  the  other 
side  of  the  aisle  choose  to  cut  it  by 
somewhere  in  the  neighborhood  of  $270 
billion.  So  that  goes  to  show  you  how 
far  we  are  apart,  not  only  Democrat- 
Republicans,  but  Republicans  as  re- 
lates to  those  individuals  who  are 
clothed  with  responsibility  of  even  reg- 
ulating these  programs. 

Also,  I  wanted  to  make  mention  of 
the  fact  that  this  is  not  the  first  time 
we  have  had  a  budget  Impasse.  We  have 
had  budget  Impasses  year  after  year 
after  year.  As  a  matter  of  fact,  over  the 
past  12  years,  we  have  had  57  CR's. 


January  4,  1996 


CONGRESSIONAL  RECORD— HOUSE 


where  we  continue  to  operate  the  Gov- 
ernment, and  in  the  process  of  operat- 
ing the  Government  we  had  budget  ne- 
gotiations. I  just  find  it  to  be  totally 
irresponsible.  It  is  irresponsible  for  the 
Members  on  the  other  side  of  the  aisle 
to  hold  working  people  in  this  country. 
Federal  employees,  hostage,  while  we 
try  to  do  and  complete  the  business  of 
this  country. 

If  you  really  look  at  it  in  the  real 
sense,  you  will  find  it  is  our  respon- 
sibility to  run  the  Federal  Govern- 
ment. We  have  tried.  Members  of  this 
side  of  the  aisle  have  tried  time  after 
time  after  time  to  try  to  pass  CR's,  to 
get  the  Government  back  moving,  to 
get  people  back  to  work.  We  have  even 
said  listen,  it  is  irresponsible  of  us  as 
Members  of  Congress  who  are  clothed 
with  responsibility  of  running  the  Gov- 
ernment, and  half  of  the  Government  is 
not  running,  it  is  irresponsible  of  us  to 
continue  to  receive  pay. 

So  Members  of  this  side  of  the  aisle 
even  went  so  far  to  say  we  are  the  last 
people  who  ought  to  be  paid,  because  it 
is  our  responsibility,  our  fiduciary  re- 
sponsibility, to  run  this  Government.  If 
anybody  should  be  affected  by  this  clo- 
sure, by  these  pay  cuts,  it  should  be  us. 
But  Members  on  the  other  side  of  the 
aisle  chose  not  to  do  that. 

I  would  hope  there  would  be  some 
agreement  tonight  in  the  ComLmittee 
on  Rules,  and  on  tomorrow  I  would 
hope  we  could  step  on  this  fioor  and 
pass  a  CR  and  get  this  Government 
moving  again. 

The  gentlewoman  is  right.  You  are 
talking  about  seniors.  Seniors  are  af- 
fected by  this.  I  receive  calls  everyday 
from  my  district.  Ms.  Bass,  who  works 
for  the  Social  Security  office  in  my 
district,  in  Louisiana,  she  calls  every 
day.  She  had  a  very  boring  Christmas. 
These  people  live  paycheck  to  pay- 
check. They  do  not  have  the  luxury  of 
having  thousands  upon  thousands  of 
dollars  in  the  bank  and  in  savings. 
Every  nickel,  every  penny  counts.  And 
we  ought  to  be  ashamed  of  ourselves.  It 
is  all  right  to  negotiate  and  it  is  all 
right  to  have  an  impasse  as  long  as  ne- 
gotiations are  taking  place.  But  it  is 
not  all  right  to  take  bread  off  of  work- 
ing people's  tables  in  this  Nation. 

Let  me  close  by  talking  a  little  bit 
about  Meals  on  Wheels.  The  gentleman 
who  spoke  before  me  is  absolutely 
right.  That  program  is  affected.  In  my 
own  State,  they  are  running  out  of 
money,  and  January  15,  the  gentleman 
is  right,  the  state  wUl  not  have  the 
money  to  subsidize  this  program.  So  a 
lot  of  seniors  in  my  district  will  go 
without  food. 

These  are  real  issues  affecting  real 
people.  So  I  just  wanted  to  thank  the 
gentlewoman  for  taking  this  time  and 
continue  to  fight,  and  I  would  hope 
that  tonight  some  meanlngfal  resolu- 
tion will  occur  in  the  Committee  on 
Rules  and  tomorrow  we  can  get  this 
government  moving  again  and  get  peo- 
ple back  to  work. 


Ms.  DELAURO.  Mr.  Speaker,  I  thank 
the  gentleman.  I  just  want  to  make  one 
point,  that  someone  of  our  Republican 
colleagues  today  said  on  the  floor  that 
he  did  not  hold  the  key  to  opening  the 
Government  and  put  the  blame  on  the 
President. 

Well,  I  would  submit  to  my  colleague 
and  all  my  Republican  colleagues  that 
the  voting  card,  which  is  what  the  peo- 
ple that  voted  us  to  these  offices  gave 
us.  they  gave  us  this  ability,  to  use  this 
card.  You  do  not  need  a  key,  you  do  not 
need  a  magic  bullet,  you  do  not  need 
anything  else.  You  need  to  take  this 
card  and  you  need  to  vote  "aye"  to 
open  this  Government.  That  is  what 
this  is.  That  is  what  this  is  about. 

D  2200 

Mr.  BONIOR.  Mr.  Speaker,  the  Mem- 
bers of  this  body  will  have  the  oppor- 
tunity tomorrow  to  take  a  green  card, 
to  vote  "aye,"  and  to  open  the  Govern- 
ment completely.  We  will  have  that  op- 
portunity on  the  previous  question  on 
the  rule.  That  will  be  the  vote  that  will 
say  to  the  American  people  who  wants 
this  Government  closed  and  shut  down 
and  who  wants  it  open;  and  who  wants 
those  services  denied  the  American 
people,  whether  it  is  Head  Start 
money,  or  whether  it  is  contracting 
money  for  NASA  projects,  whether  it  is 
cleaning  up  our  Superfimd  waste  sites, 
all  of  these  questions  are  going  to  be 
cloaked  on  whether  a  Member  picks  a 
red  card  or  picks  a  green  card. 

That  chance  will  occur  tomorrow.  We 
have  a  rule  that  will  be  coming  out  of 
the  Committee  on  Rules  very  shortly 
on  the  floor  and  it  will  occur  on  the 
previous  question  on  the  rule.  There 
are  12  Republican  colleagues  over  here 
who  have  today  said  they  want  to  sup- 
port Bob  Dole,  the  majority  leader  in 
the  Senate,  in  having  a  clean  CR  and 
putting  this  Government  back  to  work 
and  support  the  Democrats,  and  I  urge 
the  rest  of  them  to  join  in  doing  that 
so  we  can  get  things  back  on  track 
again. 

Ms.  DELAURO.  We  have  197  Demo- 
crats who  are  prepared  to  vote  "aye" 
to  open  this  Government.  We  need  20 
good  Republicans  to  do  that. 

I  now  would  like  to  srleld  time  to  my 
colleague  ftom  New  York,  Major 
Owens,  who  has  been  a  champion  on 
education  and  other  areas,  and  particu- 
larly on  seniors. 

Mr.  OWENS.  Mr.  Speaker,  I,  too, 
want  to  thank  my  colleague  from  Con- 
necticut for  this  special  order  and 
focus  partlcalarly  on  senior  citizens. 

Senior  citizens  In  New  York,  senior 
citizens  in  my  district,  certainly  are 
experiencing  an  atmosphere  of  terror. 
No  matter  how  many  times  we  reassure 
them  that  their  Social  Security  checks 
will  not  be  affected  by  the  shutdown; 
the  fact  that  the  shutdown  involves  the 
Department  of  Health  and  Human 
Services,  the  fact  that  Donna  Shalala 
has  been  on  television  talking  about 
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the  kinds  of  things  that  have  been  hap- 
pening, even  though  she  reassures  peo- 
ple it  will  not  affect  their  Social  Secu- 
rity checks,  we  keep  getting  the  calls 
about  the  Social  Security  checks. 

New  York,  of  course,  has  to  bear  the 
burden  of  a  mean-spirited  and  extreme 
approach  at  three  levels.  Not  only  do 
we  have  a  shutdown  in  Washington,  but 
we  have  a  mean-spirited  approach  in 
Albany,  where  the  Governor  is  trying 
to  get  ahead  of  the  Republicans  here  in 
Congress  and  has  started  imposing  new 
rules  on  nursing  homes  already.  And  a 
mayor  who  is  also  in  sync  with  the  cuts 
of  Medicare  and  Medicaid.  They  are  ai)- 
plauding. 

So  when  we  have  a  mayor  and  Gov- 
ernor and  we  have  a  shutdown  in  Wash- 
ington, they  live  in  a  state  of  mental 
terror.  Nobody  is  going  to  do  them 
physical  harm,  and  probably  New  York 
State  and  New  York  City,  they  are  big 
enough  to  borrow  the  money  to  keep 
the  Meals  on  Wheels  program  going 
and  any  other  program  going,  but  the 
state  of  terror  is  such  that  some  people 
are  going  to  have  their  lives  shortened 
just  from  worrying  themselves  to 
death. 

They  are  worried  because  the  mayor 
has  said  he  wants  to  sell  hospitals.  And 
when  he  cannot  get  buyers  for  the  hos- 
pitals, now  he  is  willing  to  lease  hos- 
pitals. Recently  the  Governor  an- 
nounced he  is  going  to  close  down  one 
of  the  largest  psychiatric  centers. 
Kingsboro  Psychiatric  Center,  in  my 
district.  It  is  a  large  hospital,  located 
in  a  big  hospital  center,  so  people 
think  he  is  going  to  close  down  Kings 
County  Hospital,  which  is  the  biggest 
municipal  hospital  in  the  city. 

The  rumors  generate  and  people  are 
very  much  frightened  when  they  hear 
Medicaid  being  thrown  into  the  hopper. 
And  if  there  is  no  Medicaid  entitle- 
ment, that  means  they  are  not  guaran- 
teed nursing  homes.  New  York  State 
has  one  of  the  biggest  Medicaid  and 
Medicare  programs  in  the  country,  and 
they  hear  on  television  our  State  being 
criticized  for  being  so  generous.  I  am 
not  so  sure  we  are  too  generous.  We 
have  some  very  good  programs  and 
take  very  good  care  of  senior  citizens. 
With  all  the  generosity  with  respect  to 
health  care.  New  York  State  still  sends 
to  the  Federal  Government  $18  billion 
more.  In  1994  we  sent  $18  billion  more 
to  the  Federal  Government  than  we  got 
back.  Before  that  it  was  $23  billion. 
And  for  the  last  20  years  New  York 
State  has  sent  more  money  to  the  Fed- 
eral Government  than  it  has  gotten 
back. 

There  are  a  whole  wealth  of  States  in 
the  South  and  Southwest  that  have 
gotten  $65  billion  more  in  1994  than 
they  paid  to  the  Federal  Government, 
but  we  consistently  pay  more  into  the 
Federal  Government  than  we  get  back. 
So  Medicare.  Medicaid,  that  is  one  of 
the  ways  our  citizens  get  back  some  of 
their  tax  money. 
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to  change.  Be- 
longer  an  enti- 


that  all  this  is  going 
cause  if  Medicaid  is  no 
tlement,  then  two-thirdk  of  our  Medic- 
aid money,  which  goos  for  nursing 
homes,  is  up  for  grabs.  And  I  think  this 
Itind  of  special  order  h^lps  to  reassure 
them  that  at  least  Dempcrats  here  are 
fighting.  This  is  a  proft)und  debate.  It 
is  also  a  desperate  debs^te.  We  are  des- 
perately fighting  to  proltect  some  very 
profound  and  concrete  benefits  for  peo- 
ple who  need  them,  aqd  I  thank  the 
gentlewoman  very  mucl<  for  this  oppor- 
tunity. 

Ms.  DeLAURO.  Mr.  Sjpeaker,  I  want 
to  thank  the  gentlema£  and  just  say 
what  a  number  of  my  aolleagues  have 
said,  that,  in  fact,  this  is  worth  the 
fight;  that  there  are  fi^ndamental  dif- 
ferences about  the  values  of  this  Na- 
tion and  its  priorities  aind  whether  we 
stand  for  Medicare  ancl  Medicaid  and 
education  and  the  envir<)nment  and  for 
working  class  families  ip  this  country, 
or  we  stand  for  a  S245  bilLlion  tax  break 
for  the  wealthiest  Americans. 

Let  me  tell  my  colleagues  that 
Speaker  Gingrich,  since!  last  April,  has 
made  statements  about  |  shutting  down 
this  Government.  In  Junje,  he  said. 

We  axe  ^isg'  to  gro  ov^r  to  the  liberal 
Democmtic  part  of  the  Govtmment  and  then 
say  to  them  we  could  last  60  days.  90  days, 
lao  days,  5  years,  a  century.  There  is  a  lot  of 
stuff  we  don't  care  if  it  is  e^r  funded.  I  don't 
care  what  the  price  is.  I  donTt  care  if  we  have 
no  executive  offices  and  no  t)onds  for  30  days. 
Not  this  time. 

That  was  in  September.  The  fact  of 
the  niiatter  is  he  has  been  fanning,  in- 
flaming, and  planning  for  a  shutdown. 
We  have  a  shutdown,  with  unbelievable 
desperate  effects  on  sei}ior  citizens  in 
this  country.  We  sill  Ijave  an  oppor- 
tunity to  vote  tomorrow  with  our  vot- 
ing card  to  vote  "aye"  to  reopen  this 
Government.  We  need  tO  Republicans 
who  will,  in  fact,  follow  the  lead  of 
their  districts  and  the  pieople  who  sent 
them  here  to  serve  thetn  rather  than 
following  their  allegiatnce  to  Neprt 
Gingrich. 

That  is  what  this  is  (ibout.  and  the 
desperate  effects  that  tthis  shutdown 
has  on  seniors  in  our  communities  and 
veterans  in  our  communities.  Do  not  be 
fooled  by  the  rhetoric  of  a  balanced 
bud^t.  It  is  balanced  atid  it  helps  the 
richest  people  in  thisi  country  and 
hmts  seniors  and  veterans  and  stu- 
dents and  working  families. 

I  want  to  yield  now  t«  my  colleague 
from  New  Jersey.  Mr.  PAUiONE. 

Mr.  PALLONE.  I  Just  wanted  to  say 
that  I  am  really  pleased  that  the  gen- 
tlewoman trom  Connei^ticut  stresses 
the  basic  differences  tjhat  there  are 
here  on  this  budget  aod  how  this  is 
really  a  budget  battle  that  concerns 
major  differences  on  the  issues  of  Medi- 
care and  Medicaid,  eduoation.  and  the 
environment. 

I  am  so  af^^d  that  the  public,  in 
some  ways,  has  got  a  dittorted  impres- 
sion of  why  we  feel  that  it  is  incum- 


bent to  bring  up  a  continuing  resolu- 
tion to  open  up  the  Government  again. 
Historically,  in  this  House  and  in  the 
Congress,  when  there  have  been  dif- 
ferences over  appropriations  bills,  dif- 
ferences over  the  budget,  everyone  has 
agreed  to  continue  the  Government,  let 
it  operate  while  those  negotiations  go 
on.  That  is  all  we  are  asking.  We  want 
the  Government  open  while  these  budg- 
et negotiations  go  on.  And  I  think 
there  is  a  responsibility  of  the  Repub- 
lican majority  to  do  that. 

Ms.  DeLAURO.  This  argument  is  di- 
rected at  a  Democratic  President. 


DEBATE  IS  ABOUT  WHETHER  THE 
WHITE  HOUSE  AND  CONGRESS 
ARE  IN  AGREEMENT  OVER  BAL- 
ANCING THE  BUDGET 

The  SPEAKER  pro  tempore  (Mr. 
Metcalf).  Under  the  Speaker's  an- 
nounced policy  of  May  12,  1995,  the  gen- 
tleman from  Connecticut  [Mr.  Shays] 
is  recognized  for  55  minutes  as  the  des- 
ignee of  the  majority  leader. 

Mr.  SHAYS.  Mr.  Speaker,  I  under- 
stand I  have  55  minutes  and  the  gen- 
tleman from  New  York  [Mr.  Owens], 
the  gentleman  after  me,  has  55  min- 
utes? 

The  SPEAKER  pro  tempore.  That  is 
true. 

Mr.  SHAYS.  Mr.  Speaker,  I  am  happy 
to  be  joined  by  the  gentleman  from 
Iowa  [Mr.  Ganske]. 

Mr.  Speaker,  I  was  elected  to  the 
State  House  of  Representatives  in  1974. 
and  it  never  ceased  to  amaze  me,  when 
I  saw  my  colleagues  in  Congress  having 
to  form  a  budget,  that  they  did  not 
have  to  balance  the  budget.  It  never 
ceased  to  amaze  me  that  unlike  the 
State  house,  where  our  revenues  had  to 
equal  expenditures,  men  and  women  in 
Congress  continued  to  deficit  spend  and 
put  us  in  an  incredible  hole  of  obliga- 
tions. 

Mr.  Rabin,  before  he  was  assas- 
sinated, said  that  he  was  elected  by 
adults  to  represent  the  children  and 
the  children's  children.  And  this  is 
what  this  issue  is  all  about.  We  have 
Federal  employees  who  are  innocent 
vlctinis,  but,  ultimately,  they  will  be 
paid.  But  they  have  to  now  survive 
without  pay.  They  are  caught  in  the 
middle. 

But  this  is  not  about  Federal  employ- 
ees. This  is  not  even  about  the  disrup- 
tion of  services.  It  is  about  whether  or 
not  there  is  an  agreement  in  Congress 
with  the  White  House  to  finally  bal- 
ance our  Federal  budget,  get  our  finan- 
cial house  in  order.  Save  Medicare 
from  bankruptcy  and,  ultimately,  to 
change  this  social  and  corporate  wel- 
fare State  into  what  I  would  refer  to  as 
an  opportunity  society,  an  opportunity 
for  all  Americans. 

So.  Mr.  Speaker,  we  are  gathered 
here  now  in  a  very  significant  debate.  I 
have  differences  with  my  colleagues  on 
the  other  side,  as  I  am  sure  others  of 
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my  colleagues  on  this  side  of  the  aisle 
have.  We  are  trsring  to  get  our  financial 
house  in  order  ajid  balance  our  Federal 
budget. 

We  presented  a  budget  that  we 
worked  on  for  11  months.  Our  budget, 
in  some  cases  with  discretionary  spend- 
ing, which  is  the  running  of  Govern- 
ment, the  various  departments  and 
agencies,  we  made  real  reductions.  We 
spent  less  in  some  programs  and  de- 
I»rtments  than  we  did  in  this  year's 
budget. 

We  eliminate  a  department,  we  re- 
duce the  size  of  other  departments,  we 
consolidate  agencies,  and  we  attempt 
to,  in  a  7-year  plan,  balance  the  Fed- 
eral budget. 

In  terms  of  entitlements,  which  are 
half  of  our  Federal  budget,  we  are  look- 
ing to  slow  the  growth  of  entitlements. 
We  are  not  cutting  them;  we  are  spend- 
ing more.  I  am  just  going  to  read  the 
expenditures  of  five  programs  that  our 
colleagues  just  previously  made  ref- 
erence to.  They  called  it  cuts.  Only  in 
this  place,  in  this  city  of  Washington, 
when  you  spend  so  much  more  do  peo- 
ple call  it  a  cut. 

The  earned  income  tax  credit  is  a 
credit  that  goes  to  people  who  do  not 
pay  taxes.  It  is  an  assistance  to  the 
working  poor,  and  we  are  told  that  we 
are  cutting  it  when  we  go  from  $19.9 
bilUon  to  S25  billion  in  the  7th  year. 
That  is  an  increase  of  20  percent,  and 
yet  our  colleagues  call  it  a  cut. 

The  School  Lunch  Program,  which 
they  went  to  schools  and  told  the  chil- 
dren they  would  no  longer  have  a 
school  lunch  program.  What  an  out- 
rage. That  program  goes  from  $5.1  bil- 
lion to  $6.8  billion. 

Our  Student  Loan  Program,  we  are 
told  we  are  cutting  the  Student  Loan 
Program,  and  it  goes  from  $24.5  billion 
to  $36.4  million,  a  50-percent  increase 
in  student  loans.  Only  in  Washington 
when  you  spend  50  percent  more  do 
people  call  it  a  cut. 

And  then,  before  srlelding  to  my  col- 
league, the  gentleman  f^om  Iowa  [Mr. 
Ganske],  I  will  just  make  reference  to 
two  very  Important  programs,  I  know 
to  Mr.  Ganske,  and  certainly  to  me  as 
well,  because  we  worked  on  these  pro- 
grams very  closely.  Medicaid.  This  is 
health  care  for  the  poor.  We  go  from 
$89  biUlon  now  to  $127  blUlon.  Only  in 
Washington  when  you  go  firom  $89  bil- 
lion to  $127  billion  do  peojde  call  it  a 
cut. 

And  then  with  Medicare,  we  go  f^m 
$178  billion  to  $289  billion.  I  would  love 
to  just  make  reference  to  some  very 
specific  points  in  this  program.  The 
bottom  line  to  this  program  is  that 
when  we  talk  about  It,  we  are  going  to 
go  on  a  per  capita  basis  f^m  $4,800.  In 
this  past  year,  to  $7,100  in  the  year 
2002,  which  is  now  6  years  trom  now. 
Now,  that  is  a  45-percent  Increase  per 
capita,  and  yet  I  am  told  that  is  a  cut. 
We  are  allowing  Medicare  to  increase 
on  an  annual  basis  of  7.2  percent,  and 
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yet  I  am  told  by  my  colleagues  on  the 
other  side  of  the  aisle  that  that  is  a 
cut. 

I  have  a  difficult  time  with  that.  It  is 
not  a  cut,  it  is  a  significant  increase. 
Admittedly,  it  is  not  a  10-percent 
growth,  it  is  a  7.2-percent  growth  each 
and  every  year. 

I  know  my  colleague,  who  happens  to 
be  a  doctor,  is  very  near  and  dear  to 
the  concerns  of  Medicaid  and  Medicare. 
Medicaid  is  health  care  for  the  poor. 
And  also  Medicaid  is  nursing  care  for 
the  elderly  poor.  Medicare,  which  is 
health  care  for  the  elderly  and  the  dis- 
abled, these  are  two  very  important 
programs  that  we  are  trying  to  save.  I 
would  love  at  this  time  to  yield  to  my 
colleague  to  discuss  whatever  he  would 
like  as  it  relates  to  these  issues. 

D  2215 

Mr.  GANSKE.  I  thank  my  colleague 
from  Connecticut.  It  is  such  a  pleasure 
to  share  time  with  him,  and  we  can 
have  a  civilized  discussion.  There  has 
been  so  much  hot  rhetoric  on  the  floor 
of  Congress  in  the  last  few  weeks  that 
I  think  it  will  be  important  tonight  to 
cover  some  areas  and  present  the  facts 
to  the  public  and  discuss  these  issues 
in  a  rational  way. 

I  think  we  ought  to  spend  a  little  bit 
of  time  on  the  so-called  tax  cuts  for  the 
rich.  I  think  we  ought  to  spend  some 
time  on  some  of  the  specific  items  in 
Medicare  that  were  discussed  by  the 
previous  discussants.  But  I  think 
maybe  we  should  just  start  with  where 
are  we  at  with  this  budget?  Why  do  we 
have  furloughed  Govenunent  workers? 

Well,  it  has  been  about  I  think  7 
weeks  since  the  President  signed  a  con- 
tinuing resolution  in  which  he  prom- 
ised to  present  Congress  with  a  bal- 
anced budget,  one  that  balances  in  7 
years  by  honest  numbers.  Congres- 
sional Budget  Office  numbers.  It  was 
just  a  few  years  ago  that  the  President, 
right  here,  told  Congress  that  he  felt 
that  the  Congressional  Budget  Office 
provided  the  most  accurate  estimates 
for  economic  growth.  Well,  why  do  we 
have  Govenmaent  employees  that  are 
not  working  or  those  who  are  working 
are  not  getting  paid  In  some  areas?  It 
is  basically  the  President  has  not  kept 
his  promise.  He  has  not  presented  or 
brought  to  the  table  a  balanced  budget 
that  balances  in  7  years  utilizing  the 
Congressional  Budget  Office  that  he 
said  he  would  do. 

In  return  for  our  last  continuing  res- 
olution. Congress  said  we  will  consider 
everything,  we  will  put  everything  on 
the  table,  tax  cuts,  health  care,  edu- 
cation, whatever  your  priorities  are. 
But  I  tell  my  constituents  back  home 
that  this  has  been  very  friistrating,  be- 
cause it  is  like  if  I  go  to  an  auto  dealer, 
and  I  see  a  car  on  the  lot  and  I  really 
like  it,  I  want  to  purchase  It  firom  that 
auto  dealer  and  I  say  I  will  give  you 
$10,000  for  that  car,  and  the  auto  dealer 
says  it  is  not  enough,  and  I  say,  well. 


how  much  do  you  want?  And  he  will 
not  tell  me.  He  just  says,  spend  more 
or  pay  more.  You  know,  it  is  hard  to 
make  an  agreement  with  that. 

Mr.  DREIER.  Mr.  Speaker,  I  would 
like  to  inquire,  it  was  not  in  a  DeSoto 
dealership,  since  I  know  that  my  friend 
drove  around  his  district  in  a  DeSoto 
automobile  in  the  last  campaign. 

Mr.  GANSKE.  If  I  would  help  the 
budget  negotiations,  I  would  bring  the 
DeSoto  to  Washington  and  drive  it 
down  to  the  White  House. 

Mr.  DREIER.  My  friend  is  absolutely 
right  that  there  has  been  very  clear 
confusion  on  this  issue  because  we  saw 
in  November,  on  the  20th  of  November, 
a  commitment  made  by  the  President 
that  he  would  come  forth  with  a  bal- 
anced budget  that  would  use  what  we 
describe  as  honest  numbers  in  Wash- 
ington lingo.  It  is  the  Congressional 
Budget  Office  scoring,  and  he  said  when 
he  stood  behind  where  my  friend  is  in 
his  first  State  of  the  Union  Message  on 
February  17,  1993  that  he  believed  the 
most  honest  numbers  and  responsible 
scoring  procedure  was  to  utilize  the 
Congressional  Budget  Office,  and  trag- 
ically, while  that  indication  was  made 
when  it  was  signed  by  the  President 
November  20,  and  we  have  failed  to  re- 
ceive that  balanced  budget,  it  has  un- 
derstandably created  a  high  level  of 
frustration,  not  only  for  those  who 
serve  in  the  Congress,  but  for  those 
Federal  workers  who  have  been  fur- 
loughed and  the  American  people  who 
have  been  anticipating  a  response. 

Mr.  GANSKE.  Mr.  Speaker,  I  think 
people  back  home  get  all  mixed  up 
when  we  are  talking  about  CBO,  Con- 
gressional Budget  Office,  or  0MB,  Of- 
fice of  Management  and  Budget.  That 
is  the  administration's  predictors  of  ec- 
onomics. But  I  try  to  explain  it  to 
them  this  way:  you  have  to  work  from 
the  same  set  of  books  using  the  same 
accounting  system  in  order  to  under- 
stand where  you  are  both  at.  You  can- 
not use  one  t3npe  of  accounting  S3rstem 
and  a  different  accounting  system  and 
come  to  an  agreement.  That  is  why  it 
was  so  important  and  why  I  was  hope- 
ful for  a  period  of  time,  when  the  Presi- 
dent first  agreed  to  doing  this,  that  he 
would  actually  put  his  numbers  there, 
that  we  would  be  comparing  them  ap- 
ples to  apples  and  not  apples  to  or- 
anges. 

Mr.  SHAYS.  Mr.  Speaker,  if  the  gen- 
tleman would  yield,  that  is  the  key 
point,  that  we  compare  the  same  basic 
accounting  numbers.  And  Mr.  Drsieb  is 
right  on  target,  the  President  was 
right  behind  you  saying  use  the  Con- 
gressional Budget  Office  numbers.  Con- 
gressional Budget  Office  is  not  biparti- 
san. It  is  not  partisan,  it  is  non- 
partisan. These  are  not  political  ap- 
pointees like  the  Office  of  Maiugement 
and  Budget. 

Mr.  GANSKE.  The  gentleman  is  on 
the  Committee  on  the  Budget,  and  he 
very  well  knows  that  when  Congress 
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passes  budgets,  we  certainly  did  not 
get  every  economic  prediction  that  we 
wanted  to  from  the  Congressional 
Budget  Office. 

Mr.  SHAYS.  Did  we  get  any  that  we 
wanted? 

Mr.  GANSKE.  We  had  to  work  with 
the  assumptions  that  they  gave  us.  just 
Like  we  would  expect  the  President  to 
work  with  the  CBO  on  their  assump- 
tions. 

Mr.  SHAYS.  So  it  has  been  since  No- 
vember 20  and  the  President  made  it 
very  clear  that  we  would  balance  the 
budget  using  the  Congressional  Budget 
Office  numbers.  And  what  has  hap- 
pened since  then?  Has  he  submitted  a 
budget?  Has  it  been  scored  by  the  CBO? 
And  the  answer  is  no. 

That  is  really  the  point  that  we  find 
ourselves.  We  have  been  authors  and 
we  have  authored  since  January  and  we 
have  struggled  and  debated  and  made 
decisions  on  Medicare  and  Medicaid;  on 
the  school  lunch  program;  yes,  on  taxes 
as  well.  We  set  out  priorities,  and  now 
we  want  the  President  to  tell  us  what 
his  priorities  are.  Instead,  he  has  been 
a  critic  on  the  sidelines  saying  what  he 
does  not  like,  and  not  an  author,  and 
we  are  asking  him  to  be  an  author.  The 
challenge  we  have  right  now  is  the 
Government  shutdown.  Why  is  it  shut 
down? 

Mr.  DREIER.  If  the  gentleman  would 
yield,  I  think  we  as  Republicans  made 
a  mistake.  The  mistake  that  we  made 
was  in  believing  that  when  on  Novem- 
ber 20,  1995.  just  about  6  weeks  ago 
when  this  agreement  was  signed,  we  be- 
lieved that  the  President  would  come 
forward  and,  in  fact,  offer  this  balanced 
budget  with  the  honest  numbers,  the 
Congressional  Budget  Office  scoring. 
Our  noistake  was  in  believing  that,  be- 
cause tragically  it  has  not  happened. 
That  is  what  has  created  this  high 
level  of  friistration. 

Mr.  GANSKE.  If  the  gentleman  would 
jrleld.  the  President  signed  that  con- 
tinuing resolution.  That  was  an  act  and 
that  Is  a  law.  He  has  broken  his  prom- 
ise on  that.  Because  the  President  has 
not  kept  his  promise.  I  think  it  has 
really  created  a  level  of  firustratlon  and 
distrust  with  Congress  at  this  point  in 
time. 

I  believe  that  if  the  President  really 
wanted  to  get  the  workers  back  to 
work,  the  most  constructive  step  that 
he  could  take  would  be  today — I  mean, 
he  has  500  workers  in  the  Office  of  Mait- 
agement  and  Budget.  He  has  had  al- 
most 2  months. 

Mr.  SHAYS.  And  you  want  him  to  do 
What? 

Mr.  GANSKE.  I  think  if  he  would  fi- 
nally put  a  plan  on  the  table  that  the 
CBO  scored  as  balanced.  It  does  not 
matter  what  is  In  it.  He  can  put  his  pri- 
oritiee  in  It.  It  would  be  a  sign  of  good 
faith  with  Congress,  if  the  President  is 
truly  Interested  In  doing  this. 

Mr.  SHAYS.  If  the  gentleman  would 
yield.  I  watched  the  President  give  his 
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press  conference  yesterd  ly  and  he  said 
Republicans  are  trying  to  basically 
ram  down  our  proposal,  which  is  sim- 
ply not  true.  Because  we  are  not  saying 
that  he  has  to  present  ovx  proposal.  We 
are  saying  he  needs  to  pk^esent  his  pro- 
posal with  his  priorities. 

For  instance,  if  he  waits  no  tax  cut, 
he  can  submit  a  budget  with  no  tax 
cut.  K  he  wants  mori  spending  on 
Medicare  or  Medicaid,  ne  can  do  that. 
The  only  requirement  is|that  it  be  bal- 
amced,  scored  by  real  nuijibers.  So,  that 
is  the  issue  and  it  is  simjly  not  true. 

Mr.  GANSKE.  If  the  gentleman  would 
yield,  the  gentleman  his  pointed  out 
before  that  this  is  harcj  work  coming 
up  with  a  3,000-page  document,  as  this 
Congress  did,  that  balances.  We  went 
through  every  progran4.  We  had  to 
make  some  tough  decisions  when  we 
did  that.  We  have  to  decrease  the  rate 
of  growth  in  some  areas.  And  I  believe 
that  the  reason  the  President  has  not 
done  this  is  because  hei  has  not  been 
willing  to  make  some  difficult  deci- 
sions. It  brings  into  q|iestion.  truly, 
whether  the  President  iwants  to  bal- 
ance the  budget  or  has  the  moral  cour- 
age or  the  spine  to  do  thAt. 

Mr.  SHAYS.  Ultimately,  this  Govern- 
ment is  going  to  be  shut  down  until  the 
President  doe  his  job  an^  provides  this 
Congress  with  his  bal^jiced  budget. 
That  is  a  fact.  It  is  not  something  that 
either  you  or  I  like,  but  we  know  what 
the  cause  is.  This  is  the  cause  that 
only  happens  and  an  opportunity  that 
only  happens  once  in  a  lifetime. 

For  over  30  years,  particularly  since 
the  end  of  the  Vietnam)  war.  our  na- 
tional debt  his  gone  up  Crom  over  $300 
billion  to  J4.9  trillion  or  $4,900  billion, 
and  that  has  hapiwned  in  peacetime. 
Both  the  gentleman  froan  Iowa  and  I 
and  other  Members,  particularly  on 
this  side  of  the  aisle,  viant  to  put  an 
end  to  that.  We  want  XA  end  the  defi- 
cits so  we  have  lower  interest  rates;  so 
our  mortgages  cost  us  l0ss;  so  our  car 
payments  cost  us  less;  and  so  that  busi- 
nessmen and  women,  wien  they  want 
to  invest  In  new  plant  «nd  equipment 
to  make  their  workers  more  efficient 
and  more  productive,  do  not  have  to 
pay  so  much  for  the  co$t  of  money  to 
invest  in  new  plant  and  eQmpment. 

What  I  woold  like  to  do  is  I  would 
like  to  get  into  one  particular  Issue  to 
illustrate  what  we  did  during  the  last 
II  months,  and  that  was  the  whole 
issue  of  Medicare.  We  know  that  Medi- 
care Is  going  up  from  S178  billion  to 
$289  billion,  first  off.  we  know  that 
Medicare  is  going  bankrupt.  It  becomes 
insolvent  starting  thl«  year.  Less 
money  is  pat  in  the  fond  than  goes  oat 
the  first  time  ever  in  Medicare  Part  A. 

We  know  it  altimateljr  starts  to  go 
insolvent  and  becomes  bluikrapt  in  the 
seventh  year.  With  oar  Medicare  plan, 
we  are  looking  to  si^end  a  considerable 
amount  more  in  the  next  7  years  than 
we  did  is  the  last  7.  We  spent  in  the 
last  7  years  $936  billion.  We  are  looking 


to  spend  $1.6  trillion.  $1.6  trillion.  We 
are  going  to  spend  $727  billion  more  in 
the  next  7  years  than  we  did  in  the  last 
7. 

On  a  per  capita  basis,  we  are  going  to 
go  from  $4,800  per  beneficiary  to  $7,100. 
and  it  is  important  to  say  "'on  per  ben- 
eficiary," because  people  are  saying 
"You  are  getting  more  people  in  the 
system."  Yes.  even  with  more  people  in 
the  system,  we  are  still  going  to  spend 
45  percent  more  for  each  of  those  indi- 
viduals. 

Mr.  GANSKE.  That  is  more  than 
twice  the  projected  rate  of  inflation. 
But  the  importance  of  this  matter  is 
tremendous.  As  a  physician  who  has 
treated  Medicare  patients,  the  facts  are 
staggering.  It  is  an  absolute  fact  that 
in  6  years  there  will  be  insufficient  rev- 
enues coming  into  the  system  to  cover 
the  bills. 

Now,  the  Health  Care  Financing  Ad- 
ministration has  recognized  this  for  a 
number  of  years.  What  they  have  done 
through  a  system  of  price  controls  is 
gradually  tightened  the  tourniquet. 
They  have  tightened  the  tourniquet  on 
rural  hospitals,  on  providers,  and  even 
with  their  price  controls,  they  have  not 
been  able  to  bring  down  the  rate  of 
growth  because  they  have  not  ad- 
dressed an  essential  issue  of  overutili- 
zation. 

Now,  President  Clinton  has  proposed 
a  smaller  amount  of  savings  from 
Medicare,  from  the  Medicare  Program, 
from  what  we  proposed.  When  we  origi- 
nally proposed  our  Medicare  bill,  our 
savings  were  projected  at  $270  bilUon. 
In  fact,  tonight  on  the  floor  this  was 
the  figure  that  was  mentioned.  It 
would  be  much  more  accurate  to  say 
what  the  current  levels  are.  because 
the  Congressional  Budget  Office  has  re- 
auljusted  their  figures,  and  so  we  are 
now  at  a  level  of  about  $205  billion  in 
savings. 

Mr.  SHAYS.  But  still  allowing,  if  the 
gentleman  would  yield. 

Mr.  GANSKE.  But  stlU  allowing  7.2 
percent  growth  each  year  on  the  aver- 
age. Remember  when  President  Clinton 
and  Mrs.  Clinton  presented  their  plan 
just  a  year  and  a  half  a^o.  they  pro- 
posed an  increase  of  about  6.8  percent. 
At  that  time  they  said  that  was  not  a 
cat.  But  now  when  we  have  proposed 
spending  more  than  they  did.  now.  of 
coarse,  this  Is  a  Draconian  cut.  We 
have  got  to  get  past  this  Washington 
language  about  cuts.  It  confuses  people 
back  in  the  district. 

Mr.  SHAYS.  I  would  like  to  just  em- 
phasize this  point  though.  The  bottom 
line  is  that  the  White  House,  when 
they  were  presenting  their  plan  on 
Medicare,  soggested  that  Medicare 
coold  only  grow  at  6.8  percent  a  year; 
that  we  needed  to  slow  the  g;rowth. 
That  is  what  we  are  doing.  Adnoittedly. 
we  failed  to  keep  it  as  low  as  the  White 
House  originally  suggested  and  it  is 
going  to  grow  at  7.2  percent. 
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And  now  we  had  basically  four  ways 
to  make  these  savings  generically.  One 
is  we  could  change  and  affect  bene- 
ficiaries. The  second  is  we  could 
change  and  affect  providers.  The  third 
is  we  could  raise  taxes  to  save  the 
Medicare  trust  fund  part  A,  and  that 
simply  was  ruled  not  an  option.  And 
the  fourth  is  we  could  change  the  sys- 
tem. 

I  would  love  to  get  into  the  whole 
issue  of  how  we  are  looking  to  change 
the  system,  but  first  before  jaelding  I 
will  make  this  point:  We  did  not  advo- 
cate making  any  change  in  copay- 
ments.  We  did  not  advocate,  and  do 
not,  any  change  in  the  deduction.  We 
do  not  advocate  changing  the  bene- 
ficiary rate,  the  premium  rate  on  the 
Medicare  part  B.  We  leave  that  at  31.5 
percent,  with  the  taxpayers  still  pay- 
ing 68.5  percent. 

Now,  Medicare  part  A,  which  is  going 
bankrupt  is  the  hospital  payments. 
Medicare  part  B  is  the  services.  In 
Medicare  part  B,  we  keep  the  premium, 
the  cost  to  the  beneficiary,  at  31.5  per- 
cent. 

As  health  care  costs  go  up,  that  31.5 
percent  will  continue  to  be  a  higher 
amount,  much  as  it  has  been  in  the  last 
7  years.  That  will  be  that  gradual  in- 
crease. 

I  would  love  to  later  on.  but  I  will 
jaeld  to  my  colleague.  I  will  just  point 
out  that  in  the  year  2002  the  President 
basically  would  have  a  premium  of 
$82.80.  at  25  percent  of  the  cost,  because 
the  President  fails  to  slow  the  growth 
of  Medicare,  and  at  31  percent  of  the 
cost,  our  charge  is  only  $87.50.  It  is  less 
than  $4  and  some  change,  the  difference 
in  the  premium  cost,  and  yet  the  Presi- 
dent has  called  this  Draconian. 

The  bottom  Line  is  I  would  love  my 
colleague  to  talk  about  what  we  have 
done.  We  have  not  increased  the  copay- 
ments.  We  have  increased  deductions. 
We  keep  the  beneficiary  rate  at  31.5 
percent. 

Mr.  GANSKE.  I  think,  if  the  gen- 
tleman would  yield,  there  has  been  a 
lot  of  confusion  and  sort  of  half-truths 
related  to  the  premiums.  It  has  been 
reported  in  my  local  paper  that  this  is 
a  bad  plan  because  premiums  would 
doable.  It  is  a  half-truth,  becaose  what 
was  neglected  to  be  said  was  over  7 
years.  And  how  much  would  the  pre- 
miums have  increased  if  you  had  done 
nothing  to  the  program?  Because  pre- 
miums have  increased  in  Medicare  29 
oat  of  the  last  30  years,  and  it  is  my 
understanding  that  premiums  have  in- 
creased $14  since  President  Clinton  be- 
came President. 

You  know,  health  care  costs  do  keep 
rising,  and  if  a  Medicare  recipient  is 
paying  the  same  percent  of  his  part  B 
prwmiam.  then  because  there  is  a  grad- 
ual rise,  just  as  there  is  a  rise  in  the 
Consumer  Price  Index,  which  will  in- 
crease the  Medicare  beneficiaries'  So- 
cial Security  payments  over  7  years 
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from  $700  to  $935,  then  you  have  to  tell 
the  whole  truth.  And  the  gentleman  is 
exactly  right.  I  mean,  how  are  these 
savings  achieved?  The  only  thing  asked 
of  Medicare  beneficiaries  was  that  they 
pay  the  same  percent  of  their  part  B 
premium  for  the  next  6  years  that  they 
paid  last  year,  no  increase  in 
deductibles,  no  increase  in  copayments. 

At  the  same  time,  hospitals  were 
asked  to  take  a  reduction.  Providers 
were  asked  to  take  a  reduction,  and 
they  agreed  to  do  that  if  there  were 
some  structural  changes  in  the  pro- 
gram. 

If  you  only  tightened  the  tourniquet 
like  the  Health  Care  Financing  Admin- 
istration has  done  for  the  last  15  years, 
then  you  reach  a  point  where,  instead 
of  just  stanching  the  blood  flow,  you 
cut  off  the  blood  supply  completely, 
and  you  will  end  up  with  gangrene. 

So  what  we  needed  were  some  struc- 
tural changes  to  go  along  with  a  de- 
creased rate  of  growth,  something  that 
would  be  reasonable.  But  it  should  be 
pointed  out  that  no  senior  citizen  is 
going  to  be  asked  to  change  their  cur- 
rent policy.  They  can  stay  exactly  in 
the  same  type  of  Medicare  program 
that  they  are  right  now.  If  they  want 
to,  there  will  be  some  options  for  them. 

Mr.  SHAYS.  I  would  make  this  point, 
it  is  not  like  the  telephone  company 
where  you  found  you  were  with  AT&T, 
the  next  moment  you  found  yourself 
part  of  MCI  or  another  telephone  serv- 
ice. You  will  stay  in  Medicare,  the  tra- 
ditional fee-for-service,  the  Blue  Cross/ 
Blue  Shield  model,  the  1960's  version 
that  exists  today;  you  will  stay  in  that 
program  unless  you  proactively  decide 
to  become  part  of  another  program. 
And  I  make  this  point,  that  you,  as  a 
Member  of  Congress  and  I  as  a  Member 
of  Congress,  who  are  Federal  employees 
and  get  Federal  health  care,  we  get 
choice,  and  we  are  saying  to  bene- 
ficiaries that  they  for  the  first  time 
will  have  choice. 

They  will  stay  in  the  present  system 
unless  they  get  a  better  choice,  and  the 
better  choice  is  they  may  get  eyeglass 
care,  they  may  get  dental  care,  they 
may  have  a  health  care  plan  that  sajrs 
their  beneficiary  cost  will  not  be  as 
high  or  that  they  will  x>ay  no  copay- 
ment,  they  may  get  a  rebate  in  the 
amount  that  they  pay,  and  they  will 
decide. 

Now,  let  as  just  say  they  noake  a 
choice,  and  they  did  not  like  the  serv- 
ice. We  are  allowing  them  for  the  next 
24  months  to  go  right  back  into  that 
fee-for-service.  So  they  sign  up,  they  do 
not  like  it.  they  are  not  locked  in  for  a 
year  or  2  or  3.  Now,  after  24  months, 
when  they  make  a  choice,  it  will  be  on 
an  annual  basis  as  it  is  for  me.  As  a 
Federal  employee,  once  I  choose  a 
health  care  plan,  of  which  I  pay  28  per- 
cent. I  am  locked  in  for  a  year.  Every 
year  I  can  decide  to  get  out  at  a  cer- 
tain point. 

So  we  are  offering  choice,  something 
that    I    know   my   constituents   have 


asked  for  for  a  long  time,  but  we  axe  al- 
lowing them  to  stay. 

I  know  my  colleague  has  some  more 
to  add  on  this  issue. 

Mr.  GANSKE.  If  the  gentleman  will 
yield  further,  I  am  appreciative  of  the 
fact  that  you  have  brought  up  the  issue 
of  benefits  that  Medicare  beneficiaries 
can  receive,  because  in  the  current  pro- 
gram, the  way  Medicare  is  right  now, 
there  is  some  real  unfairness  in  the 
system.  There  is  some  real  inequity. 
This  particularly  affects  my  home 
State  of  Iowa  as  well  as  some  other 
rural  States. 

Let  me  explain  what  this  is.  There  is 
such  a  thing  as  the  AAPCC,  the  annual 
adjusted  per  capita  cost.  This  is  a  fund- 
ing formula  that  Medicare  uses  to  de- 
termine how  much  they  will  provide 
for  benefits  per  beneficiary,  if,  for  in- 
stance, they  are  in  a  managed  care 
plan. 

Mr.  SHAYS.  Are  you  saying  this  is 
based  on  determining  health  care  costs 
county  by  county  by  county? 

Mr.  GANSKE.  County  by  county. 
Every  county  in  the  country  has  a  rate 
determined  by  the  Health  Care  Financ- 
ing Administration,  by  Medicare.  Un- 
fortunately, the  difference  between 
some  counties  and  other  counties  is 
huge. 

Let  me  give  you  an  example.  This 
chart  shows  that  the  disparity  between 
the  top  10  percent  of  counties  in  this 
country  and  the  bottom  half  of  the 
coimties  will  increase  if  nothing  is 
done.  For  instance,  in  my  congres- 
sional district,  one  county  is  reim- 
bursed on  a  monthly  basis  per  Medicare 
beneficiary  at  about  $245.  There  are 
counties  in  this  country  where  the  re- 
imbursement rate  is  over  $700. 

Mr.  SHAYS.  Particularly  in  urban 
areas? 

Mr.  GANSKE.  Particularly  in  urban 
areas,  and  this  is  a  situation  where  ev- 
eryone in  my  counties  are  paying  ex- 
actly the  same  Medicare  tax  as  every- 
one in  the  other  counties  that  are  get- 
ting more  than  twice  as  much  per  bene- 
ficiary. That  is  why.  for  instance,  in 
New  York  City,  somebody  can  sign  up 
for  a  plan,  get  eyeglasses,  membership 
in  a  health  fitness  club  or  some  other 
benefit  or  have  thefr  premium  paid 
that  they  cannot  get  In  Adair.  LA. 

Mr.  SHAYS.  Just  to  clarify,  that  is 
because  that  beneficiary  basically  has 
$600  that  they  bring  to  a  plan  on  a 
monthly  basis,  whereas  In  a  county 
like  your  own,  a  rural  county  or  coun- 
ties like  your  own.  it  may  only  be  $200 
or  $300? 

Mr.  GANSKE.  Exactly.  And  that  has 
been  a  flawed  funding  formola  based  on 
over-utilization  in  certain  areas. 

Mr.  SHAYS.  So  what  did  we  do  about 
it? 

Mr.  GANSKE.  So  our  plan  addresses 
that.  Our  plan  Immediately  bumped 
the  lower  counties  up. 

Mr.  SHAYS.  If  the  gentleman,  before 
leaving  that.  Just  init  that  chart  that 


he  just  took  off.  my  understanding  is 
the  average  starts  somewhere  between 
$4,000  and  $5,000  on  an  annual  basis,  and 
the  bottom  50  percent  are  actually 
below  $4,000.  yet  just  the  top  10  percent 
are  $6,000  and  climbing. 

Mr.  GANSKE.  If  we  look  at  it  on  an 
aimual  basis  the  benefit  that  a  Medi- 
care beneficiary  would  get.  for  in- 
stance, in  Nebraska  or  Iowa  or  Oregon, 
it  would  be  in  this  range,  below  $4,000 
on  an  annual  basis.  In  some  parts  of 
the  country  it  is  $6,000.  The  average  is 
about  $4,500. 

But  look  at  what  hapiwns  over  time 
as  you  go  out  to  the  year  2002.  If  noth- 
ing changes  in  Medicare,  you  can  see 
that  the  difference  between  these  two 
increases  over  time. 

Let  me  just  show  you  how  this  af- 
fects my  particular  State.  The  dark 
blue  areas  are  coimties  that  are  more 
than  30  percent  below  the  national  av- 
erage. Light  blue  is  20  to  30  percent.  I 
practiced  medicine  for  a  while  in  the 
State  of  Oregon.  Oregon  has  been  very 
efficient  in  their  health  care.  Look  at 
the  State  of  Oregon,  for  example:  the 
whole  western  part  of  the  State  is  re- 
imbursed at  levels  30  percent  or  more 
less  than  the  average.  Our  plan  ad- 
dresses this  inequity  because  it  imme- 
diately bumps  up  the  baseline,  the  min- 
imum amount  that  any  county  could 
receive. 

Some  counties  in  Nebraska,  for  in- 
stance, receive  $170  or  $180  per  month. 
That  is  immediately  increased  to  $300, 
the  next  year  to  $350,  and  when  you  get 
that  initial  bump  up  to  a  minimum 
floor,  then  you  have  a  differential  rate 
of  growth  Crom  those  countries  at  the 
top  compared  to  those  at  the  bottom. 
The  ones  at  the  bottom  will  grow  over 
the  next  7  years  at  twice  the  rate  as 
those  at  the  top.  So  the  ones  at  the  top 
are  still  growing.  They  are  still  getting 
more  each  year,  but  the  ones  at  the 
bottom  are  growing  a  little  faster.  And 
so  what  that  means  then  is  that  over  a 
period  of  time  you  narrow  the  dif- 
ference between  those  counties  that 
have  very  low  reimbursement  rates 
now  and  those  that  are  very  generous. 

This  is  just  one  of  the  small  details 
in  the  Medicare  plan  that  we  have 
passed  that  improves  the  system  and 
will  improve  It  for  everyone  across  the 
cotmtry. 

Mr.  SHAYS.  I  would  just  make  a 
point  that  in  representing  an  urban 
area,  it  was  hard  for  me  to  comprehend 
at  first  that  there  would  be  such  a  low 
reimbursement  to  rural  areas,  and  as 
this  gentlenaan  and  some  of  your  col- 
leagues troxn  rural  areas  pointed  oat  to 
those  of  OS  from  urban  areas,  that  we 
had  to  deal  with  this  issue.  I  think  we 
have  made  a  very  good-faith  effort  to 
try  to  deal  with  this  inequity.  That  is 
one  area  that  we  looked  at. 

Another  area  I  would  love  to  fociu  in 
on  before  our  time  runs  out  is  that 
health  care  f^ad,  which  is  pretty 
rampant,   has   been   a   State-by-State 
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process.  In  our  leeislaticn,  for  the  first 
time  we  make  it  a  Federal  offense  to 
defraud  both  Medicare 
and  CHAMPUS.  CHAMPtTS  is  the  Fed- 
eral program  for  our  mil  tary  and  some 
other  Federal  employee*.  And  for  the 
first  time  we  are  making  a  concerted 
effort  to  deal  with  the  Istate-by-State 
fraud  and  have  a  more  g;  -eater  team  ef- 
fort to  go  after  this  fraut  i. 

I  do  not  know  if  my  cpllea^e  would 
like  to  speak  to  this  issut  as  well. 

Mr.  GANSKE.  One  of  the  provisions 
in  our  plan  says  that  if  a  Medicare  ben- 
eficiary identifies  an  anea  of  fraud  or 
abuse,  that  they  can  pa^icipate  in  re- 
covering some  of  the  cost. 

Mr.  SHAYS.  It  is  astou(nding  when  we 
find  out  what  some  ofl  the  fraud  is. 
Some  of  it  is  perceived  io  be  in  a  mis- 
take where  they  were  sept  a  516  bill,  it 
turned  out  to  be  $160  c(r  $16,000,  or  a 
man  being  charged  for  giving  birth  to  a 
child,  just  things  that  ^^ere  so  preixjs- 
terous,  but  not,  frankljf,  all  that  un- 
common. 1 

Mr.  GANSKE.  One  of  tjhe  things  that 
is  currently  happening  i|i  the  Medicare 
Program  is  a  trend  toward  increased 
utilization  or  increased  Qpportunity  for 
health  maintenance  organizations. 
This  is  happening.  It  is'  going  to  con- 
tinue to  happen,  whethar  there  is  any 
change  in  the  Medicare  Program  at  all. 
But  as  the  gentleman  knows,  we  were 
aware  of  this,  and  we  put  in  some  sig- 
nificantly stronger  patient  and  con- 
sumer protections  in  this  bill  in  terms 
of  notification,  in  tenjis  of  making 
sure  that  senior  citizons  cannot  be 
taken  advantage  of  by  pertain  health 
plans. 

I  mean,  there  are  a  loti  of  good  things 
in  this  bill,  not  the  leas|t  of  which  has 
been  discussed  earlier  t^s  evening  by 
the  Members  of  the  optosition  party, 
related  to  medical  savings  accounts. 
This  is  one  of  those  options  that  a  sen- 
ior citizen  can  use  if  he  wants  to.  It  is 
not  for  everybody.  But  it  is  something 
that  is  reasonable  for  people  to  think 
about.  The  way  that  it  works  is  this: 
You  receive  a  set  amoont  of  funds  from 
which  voucher  you  can  then  purchase  a 
high  deductible  insuraace  plan.  With 
the  difference  between  what  the  plan 
costs,  you  can  then  put  that  amount 
into  a  savings  account  to  pay  the  de- 
ductible. However,  what  you  do  not  use 
stays  and  grows  in  that  |uxK>unt,  which 
is  your  account.  And  if  f  ou  maintain  a 
certain  balance,  then  you  can  use  that 


provisions,   if 


for  additional   medical 
you  want  to. 
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Mr.  SHAYS.  If  my  colleague  would 
yield,  I  have  a  number  pt  consUtaents 
who  manage  their  own  care  and  man- 
age their  own  health.  They  do  not 
smoke,  they  may  not  drink,  they  try  to 
lead  healthy  lives.  They  are  a  tremen- 
dous savings  to  our  country  because 
they  are  in  fact  healthier  people. 

Mr.  GANSKE.  If  the  gectlenoan  would 
yield,     those     individuals     who     live 


healthy  lives  would  then  be  able  to 
purchase  plans  at  less  cost,  because 
they  would  have  less  risk.  Therefore, 
their  healthy  behavior  is  rewarded. 
That  is  part  of  personal  responsibility. 
I  think  that  this  is  something  that  is 
not  for  everyone,  but  I  believe  that 
what  it  does  do  is  to  reestablish  a  con- 
nection between  the  payer  and  the  re- 
cipient. 

If  somebody  else  pays  for  something, 
then  you  are  never  as  concerned  about 
what  it  costs.  But  if  this  is  coming  out 
of  your  account,  you  now  have  a  per- 
sonal financial  interest  in  making  sure 
that  you  are  getting  good  value  for 
your  dollar,  for  your  health  care  dollar. 
That  means  you  are  going  to  look  at 
your  biUs. 

For  instance,  that  will  mean  if  you 
are  going  to  a  family  practitioner  for  a 
routine  checkup,  you  may  find  that  the 
family  practitioner  on  one  side  of  the 
street  charges  $20  for  a  visit,  the  fam- 
ily practitioner  on  the  other  side 
charges  $25.  K  they  give  equivalent 
care,  now  you  have  a  personal  interest 
in  being  a  good  shopper. 

I  have  had  many  Members  of  the  op- 
position side  say  "I  don't  think  senior 
citizens  can  do  that."  It  is  sort  of  like 
they  do  not  think  senior  citizens  are 
capable. 

Let  me  tell  you,  a  lot  of  the  senior 
citizens  I  know  know  exactly  where  the 
grocery  bargains  are.  They  are  good 
shoppers.  They  have  a  network.  They 
communicate  with  each  other  when 
they  get  together  for  coffee  as  to  where 
is  the  best  place  to  go.  "Did  you  know 
they  are  having  a  sale  there?"  That 
kind  of  information  will  be  spread 
around.  I  have  confidence  in  senior 
citizens  to  be  able  to  make  vrise  deci- 
sions for  themselves. 

Mr.  SHAYS.  My  colleague,  what  we 
have  been  tAlking  about  is  one  of  the 
many  plans  that  are  part  of  our  Bal- 
anced Budget  Act  which  the  President 
vetoed.  We  have  some  major  dif- 
ferences with  the  President  on  Medic- 
aid and  on  Medicare.  He  has  some  dif- 
ferences on  whether  or  not  to  have  tax 
cuts  and  where.  We  do  not  yet  see  his 
plan,  and  we  are  waiting  for  his  plan. 

But  we  have  been  very  strongly  criti- 
cized by  some  on  the  other  side  of  the 
aisle  that  talk  about  a  "cut"  to  Medi- 
care. What  we  have  talked  about  is  the 
fact  Medicare  is  going  up  from  $4,800 
per  beneficiary  to  $7,200.  We  have 
talked  about  the  fact  there  are  no  co- 
payments,  no  deductions,  the  premium 
stays  the  same. 

We  are  going  to  have  a  higher  pre- 
mium for  the  wealthier.  The  most  af- 
fluent wUI  pay  more  on  Medicare  Part 
B,  something  the  colleagues  on  the 
other  side  of  the  aisle  advocated,  but 
now  criticize.  We  are  slowing  the 
growth  to  a  significant  Increase  of  7.2 
percent.  Only  when  you  spend  7.2  per- 
cent more  each  year  do  some,  and  only 
in  this  city,  do  they  call  it  a  cut. 

Mow  we  have  talked  about  a  plan 
that  has  choice,  yet  yon  do  not  have  to 
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choose  if  you  do  not  want.  You  can 
stay  where  you  are.  We  have  talked 
about  the  fact  you  have  been  trying  for 
a  number  of  years  and  have  been  criti- 
cal, first  when  you  were  not  part  of 
Congress,  to  get  us  to  address  the  fact 
that  some  counties  do  not  get  the  kind 
of  payment  allotted  for  Medicare  that 
they  deserve  to.  and  there  is  this  ex- 
traordinary disparity,  and  the  only 
way  choice  is  ultimately  going  to  work 
is  increase  what  we  do  in  rural  areas. 
We  dealt  with  that. 

We  have  made  significant  changes  to 
get  at  fraud,  waste  and  abuse,  and  that 
we  are  allowing  this  choice  for  all  our 
seniors. 

So  I  am  very  proud  of  this  program. 
I  hope  we  do  not  change  it  much  from 
what  we  have  proposed.  I  believe  we 
need  to  spend  more  on  Medicaid  than 
we  have  appropriated,  but  I  think  our 
Medicare  numbers  are  pretty  good.  I 
hope  when  the  President  finally  does 
his  job  and  comes  in  with  a  budget,  he 
recognizes  that  we  have  $12  trillion  to 
spend  in  our  overall  budget  in  the  next 
seven  years.  And  it  is  an  issue  of  how 
he  wants  to  spend  $12  trillion  and  how 
we  want  to  spend  it.  If  we  do  nothing. 
we  will  spend  $13.3  trillion  and  con- 
tinue to  have  deficits  ad  infinitum. 

Mr.  GANSKE.  U  the  gentleman  will 
yield,  let  us  put  this  on  a  conmion 
basis  and  tie  this  back  in  with  senior 
citizens,  because  senior  citizens  have 
children  and  they  have  grandchildren. 
Their  grandchild  who  is  bom  today  in- 
herits $187,000  worth  of  debt,  just  inter- 
est payments  in  his  lifetime. 

The  facts  are  staggering.  A  21-year- 
old  today  faces  a  biU  of  interest  pay- 
ments of  $115,000.  Senior  citizens  tell 
me.  look,  we  are  willing  to  do  our  fair 
share,  and  it  is  a  matter  of  what  is  fair 
when  we  look  at  this?  But  this  is  so  im- 
portant, because  I  agree  with  what  you 
said  earlier.  We  have  a  chance  here  to 
do  something  good  for  the  coimtry  that 
does  not  come  around  very  often.  It 
may  be  our  last  chance  to  do  this. 

If  this  balanced  budget  work  fails , 
then  I  think  the  message  will  be  to 
Congresses  not  to  try  it.  Do  not  take 
on  a  difficult  job.  Just  kind  of  go  along 
until  we  reach  a  crisis. 

What  we  are  really  talking  about 
now  is  the  ability  of  a  democracy  to 
look  ahead  and  see  a  problem  coming, 
of  knowing  that  this  problem  is  com- 
ing. But  it  is  not  quite  yet  the  crisis 
that  throws  all  the  economy  into  dis- 
array, where  it  is  not  quite  at  the  iwlnt 
where  we  would  see  500  or  1,000  percent 
inflation  in  one  year.  But  we  can  see 
that  coming  if  we  do  not  address  this 
issue. 

So  the  question  is.  can  a  democracy 
gather  itself  together,  do  something 
that  is  not  easy,  when  you  have  not  got 
your  back  totally  against  the  wall  like 
it  is  going  to  be  in  about  15  years? 

Mr.  SHAYS.  Well,  I  know  that  you 
are  a  newer  Member  of  Congress,  and  I 
know  that  you  decided  to  run  because 
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you  looked  at  how  you  saw  Congress 
operate  and  said  how  can  grown  men 
and  women  fail  to  get  our  financial 
house  in  order?  And  that  is  what  we  are 
about. 

I  have  had  constituents  who  said  to 
me,  how  could  you  shut  down  the  gov- 
ernment? Well,  part  of  the  government 
is  shut  down,  and  the  reason  it  is  shut 
down  is  that  the  President  has  vetoed 
some  budgets  that  we  have  given  him, 
that  he  has  not  given  us  a  balanced 
budget,  and  we  axe  determined  basi- 
cally for  the  long  haul  to  seek  a  bal- 
anced budget.  We  are  not  going  to  miss 
this  opportunity.  We  are  going  to  pur- 
sue it. 

I  had  some  Members  say  to  me,  well, 
the  polls  say  the  President  is  taking 
the  right  position  and  Congress  is  tak- 
ing the  wrong  position.  It  is  interesting 
when  we  get  in  the  polls.  I  will  make 
two  points. 

One  is  that  the  Time  Magazine,  when 
they  did  a  poll,  said  that  just  recently 
in  the  last  edition,  47  percent  feel  we 
are  "cutting  too  much";  46  percent  said 
we  were  cutting  just  right  on  or  not 
enough.  When  they  learned  in  fact 
Medicare  was  going  to  grow  per  bene- 
ficiary 45  percent,  that  Medicaid  was 
going  to  grow  significantly,  that  when 
they  learned  that  the  Earned  Income 
Tax  Credit  goes  from  $19  to  $25  billion, 
the  school  lunch  from  $5  to  $6.8  billion, 
student  loan  from  $24  to  $36  billion,  a  60 
percent  increase.  Medicare  from  $178  to 
$289  billion,  when  they  learned  that;  in 
other  words,  when  the  pollsters  go 
back,  they  realize  that  there  is  a  shift. 
And  then  two  to  one  they  say  we  are 
cutting  just  about  right  or  not  enough, 
when  they  realize  in  fact  we  are  not 
doing  the  kind  of  cutting  that  they 
think  we  are  doing. 

I  will  just  make  this  last  point,  if  I 
could.  I  have  been  asked  about  the 
polls.  I  have  answered  it  this  way.  If 
Abraham  Lincoln  during  the  height  of 
our  crisis  in  the  battle  between  the 
North  and  the  South  on  whether  we 
would  be  one  nation,  imder  God,  indi- 
visible, if  he  had  taken  a  poll  and  he 
has  responded  the  way  the  press  has 
asked  us,  how  can  you  continue  when 
the  polls  say  this,  when  Abraham  Lin- 
coln was  President,  it  was  clear  that 
most  Americans  did  not  support  the 
war  during  the  first  few  years.  They 
wanted  the  way  to  end,  and  they  want- 
ed him  to  settle. 

But  he  did  not  listen  to  the  poll, 
thank  God,  because  if  he  had,  we  would 
be  not  one  Nation  under  God.  indivis- 
ible; we  would  be  two  nations,  and  we 
would  be  very  much  divided. 

So  for  me  the  polls  ultimately  will 
happen  this  November,  and  I  can  say,  I 
am  very  willing  to  sink  or  swim  on  this 
issue,  to  live  or  die,  to  be  reelected  or 
not.  I  am  willing  to  face  what  my  con- 
stituents say.  If  they  do  not  feel  we 
need  to  balance  this  Federal  budget 
and  get  our  financial  house  in  order 
and  they  disapprove  of  the  way  we  are 


proceeding,  then  I  am  out  of  ssmc  with 
the  constituents  I  represent.  Then  I  do 
not  deserve  to  be  reelected.  But  for  me. 
this  is  something  that  comes  from  my 
heart  and  my  mind.  I  believe  in  it  with 
all  my  heart  and  soul,  and  I  am  very 
willing  to  live  with  the  consequences, 
whatever  the  consequences  may  be. 

Mr.  GANSKE.  Mr.  Speaker,  if  the 
gentleman  would  yield,  people  ask  me 
why  is  Congress  being  so  strong  on 
this?  Many  of  my  constituents  say  hold 
the  line.  They  understand.  But  others 
say,  "Maybe  a  balanced  budget  is  not 
so  important."  This  is  what  I  tell 
them.  For  the  last  25  or  30  years,  the 
average  income  family  in  this  country 
has  stagnated.  I  mean,  you  can  talk  to 
the  President  of  the  AFL-CIO.  He  will 
tell  you  exactly  the  same  thing.  Part 
of  that  is  because  in  1950,  the  average 
income  family  was  sending  5  percent  of 
their  income  to  Washington  for  Federal 
taxes,  and  today  the  average  income 
family  is  sending  over  25  percent  of 
their  income.  That  means  to  Washing- 
ton for  Federal  taxes  alone.  That  is  not 
counting  State  and  local  property 
taxes.  So  it  meajis  almost  they  have  to 
work  until  July  4  before  they  can  start 
to  work  for  themselves  each  year.  That 
is  not  the  rich,  that  is  an  average  in- 
come family. 

So  what  we  know  will  happen  is  that 
if  we  can  balance  the  budget,  when  the 
government  does  not  take  so  much  of 
the  discretionary  income  into  itself, 
that  leaves  more  out  there.  There  are 
more  jobs.  We  are  talking  about  5  to  6 
million  more  new  jobs  in  the  next  six 
years  if  we  balance  our  budget.  We  are 
talking  about  interest  rates  dropping 
IVi  to  2  percent.  For  a  yoimg  couple 
buying  a  $75,000  home,  at  2  i)ercent 
lower  interest  rates  on  their  home,  on 
their  30-year  mortgage,  they  save 
$36,000.  If  a  young  person  buys  a  car  for 
$12,000  and  their  interest  rates  are  2 
percent  lower,  they  have  just  saved  al- 
most $1,000  on  their  car.  That  means  if 
we  balance  the  budget,  family  incomes 
will  go  up,  there  will  be  more  jobs,  the 
economy  will  grow.  But  let  me  just 
read  to  you  what  will  hapijen  if  we  do 
not  balance  the  budget. 

On  November  2,  this  year,  Alan 
Greenspan,  the  Federal  Reserve  Board 
Chairman  said: 

If  for  some  reason  the  political  process 
Ciils  and  a  balanced  bud^t  agreement  Is  not 
reached,  it  would  signal  tbat  the  United 
States  is  not  capable  of  putting  its  fiscal 
house  In  order,  with  serious  adverse  con- 
sequences for  financial  markets  and  eco- 
nomic growth. 

Then  he  goes  on  to  sayi 

I  think  If  yon  don't  balance  the  budget,  we 
would  find  that  with  mortgage  rates  higher 
and  other  related  rates  moving  up.  Interest 
sensitive  areas  of  the  economy  would  begin 
to  ran  Into  trouble. 

Now,  that  is  a  resoarkable  statement 
for  the  Federal  Reserve  Board  Chair- 
man to  make.  That  is  about  as  strong 
a  statement  about  what  bad  things  will 
follow  if  we  do  not  balance  the  budget 
as  you  will  ever  get  from  an  economist. 


Mr.  SHAYS.  And  some  people  are  not 
listening. 

Mr.  GANSKE.  And  some  people  are 
not  listening. 

Mr.  SHAYS.  I  have  had  Mr.  Green- 
span come  before  my  Committee  on  the 
Budget,  and  Mr.  Greenspan  was  asked 
one  time,  do  you  think  Congress  will 
cut  too  much?  And  his  answer  was  this: 
"Mr.  Congressman.  I  don't  go  to  sleep 
at  night  fearful  that  when  I  wake  up 
the  next  morning  Congress  will  have 
cut  too  much." 

Given  the  battle  that  we  have  had 
with  some  of  our  colleagues  on  the 
other  side  of  the  aisle,  I  understand  his 
lack  of  concern  on  that  issue. 

But  we  know  right  now  that  interest 
rates  have  come  down  in  the  expecta- 
tion that  we  will  win  this  battle  to  bal- 
ance our  Federal  budget  and  get  our  fi- 
nancial house  in  order.  If  we  fail,  there 
is  no  doubt  in  anyone's  mind  what  the 
bond  market  will  do.  what  the  stock 
market  will  do,  and  ultimately  what 
will  happen  to  our  economy. 

Mr.  GANSKE.  Some  people  will  say. 
oh,  that  is  just  economics.  But  those 
are  economics  that  affect  real  people.  1 
have  a  lot  of  farmers  in  my  district. 
They  run  expensive  farm  operations.  It 
costs  a  lot  to  run  a  farm  these  dasrs. 
Most  of  them  do  not  have  the  kind  of 
capital  to  finance,  so  they  have  to  take 
out  loans  to  buy  their  seed,  their  fuel, 
to  put  in  the  crops.  I  will  tell  you. 
every  farmer  in  my  district  under- 
stands very  well  the  benefits  that  will 
accrue  to  them  if  we  balance  the  budg- 
et, and  they  understand  full  well  what 
the  bottom  line  will  be  for  them  if  we 
do  not  balance  the  budget. 

Mr.  SHAYS.  Whether  it  is  a  farmer 
that  has  to  invest  in  new  facilities  or 
new  equipment  for  their  farming  or  a 
businessman  in  some  of  the  urban 
areas,  or  businesswoman  in  urban  areas 
I  represent,  they  look  at  the  cost  of 
money,  and  then  they  say  "If  I  build 
this  new  plant  and  equipment  and  hire 
these  workers,  will  I  get  a  return?" 
The  higher  the  interest  rates,  the  less 
building  of  new  plant  and  equipment 
you  have  and  the  purchase  of  new  plant 
and  equipment. 

I  know  we  have  about  4  minutes  left 
before  we  conclude.  I  would  just  like  to 
reiterate  the  fact  that  we  are  looking 
to  balance  our  Federal  budget  and  get 
our  financial  house  in  order.  We  are 
looking  to  save  our  trust  funds,  par- 
ticularly Medicare,  trom  insolvency 
and  ultimate  bankruptcy.  And  the 
third  thing  we  are  looking  to  do  is  to 
transform  our  care-taking  social  and 
corporate  welfare  state  into  a  caring 
opportunity  society.  This  is  our  objec- 
tive. 

D  2300 

We  are  asking  the  President  and  hop- 
ing that  he  keeps  his  word  to  ulti- 
mately come  in  with  a  balanced  budg- 
et, scored  by  the  Congressional  Budget 
Office,  using  real  numbers.  We  are  not 
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saying  he  has  to  agree  tt  our  tax  cuts. 
We  are  not  saying  he  his  to  agree  to 
our  Medicare  Program,  our  Medicaid 
Program,  or  what  we  ha  ire  done  in  dis 
cretionary  spending  cr  with  food 
stamps  or  whatever  else  that  we  have 
set  our  priorities.  We  arf  saying  to  the 
President  to  set  his  priorities.  Where 
we  agree,  then  we  can  siinply  say  there 
we  agree;  where  we  disagree,  then  we 
work  out  our  differences, 

I  believe  if  the  presidett  were  to  sub- 
mit a  balanced  budget,  iji  a  very  short 
period  of  time  we  wouJd  come  to  an 
agreement.  I  know  Mr.  pANSKE,  and  I 
certainly  know  it  for  nlyself.  we  will 
not  be  happy  with  everr  part  of  that 
agreement,  but  we  caiiiot  be  happy 
with  every  part  of  an  agi«ement  where 
we  are  compromising.      1 

I  think  we  need  to  ultimately  find 
common  ground.  I  know  Ithe  gentleman 
has  worked  with  other  people,  people 
on  the  other  side  of  thf  aisle  to  find 
areas  where  we  can  agree.  We  are 
reaching  out  to  our  Democratic  col- 
leagues, because,  clearly;  we  are  Mem- 
bers of  Congress.  We  a^e  not  Repub- 
licans first  or  Democrat^  first.  We  are 
Americans  first,  looking  to  get  our  fi- 
nancial house  in  order  n^t  in  the  short 
run  but  in  the  long  run  |or  the  good  of 
our  children. 

Mr.  GANSKE.  If  the  geotlenian  would 
continue  to  yield.  Agait  I  will  bring 
this  all  the  way  around  the  circle  back 
to  the  furloughed  govempient  workers. 
One  thing  should  be  kno^,  and  that  is 
that,  at  least  in  my  district,  there  is  a 
Federal  credit  union  th4t  is  open  and 
available  to  provide  interest  free  loans 
to  Federal  employees  if  things  are 
pretty  tight. 

I  certainly  would  like  |o  get  my  Fed- 
eral employees  back  to  wiork  as  soon  as 
possible.  I  think  that  I  vrill  only  speak 
for  myself,  I  am  not  sp#aking  for  the 
Republican  conference  when  I  say  this, 
but  if  the  President  woifld  truly  bring 
to  the  table  a  balanced  budget,  that  is 
certified  as  balanced  by  the  Congres- 
sional Budget  Offlce.  and  if  there  are 
not  any  funny  gimmickf  in  it,  then  I 
personally  would  considar  that  to  be  a 
good  Caith  effort  on  the  part  of  the 
President.  I 

Mr.  SHAYS.  And  so  woidd  I. 

Idr.  GANSKE.  And  I  personally  think 
that  that  would  be  the  ttme  then  that 
we  should  bring  the  Federal  employees 
back. 

I  think  it  should  be  $oted.  though, 
that  I  am  not  saying  that  the  President 
has  to  agree  with  our  plan.  I  am  not 
saying  we  have  to  come  to  agreement 
on  that.  All  that  I  personally  would 
ask  Is  that  the  President  finally  honor 
his  commitment  and  brlzig  a  plan,  his 
own  plan  to  the  table,  so  that  we  could 
get  on  with  the  Job  of  comparing  ajiples 
to  apples  and  oranges  to  oranges  in 
this  budgetary  process. 

It  is  hard  to  make  progress  unless 
the  President  makes  that  first  step  and 
honors  the  signature  he  put  on  the  line. 
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Mr.  SHAYS.  The  commitment  that 
the  gentleman  has  made  is  one  that  I 
share.  The  President  submits  the  bal- 
anced budget,  scored  by  the  Congres- 
sional Budget  Office,  using  real  num- 
bers, not  necessarily  our  numbers,  his 
numbers,  his  priorities,  and  then  we 
know  that  we  can  go  to  our  conference 
in  good  conscience  and  say  that  we 
need  a  temporary  continuing  resolu- 
tion. 

I  want  to  inquire  of  the  Chair.  I  know 
we  were  given  55  minutes.  We  are  pre- 
pared to  speak  a  little  longer  or  we  are 
prepared  to  end  our  discussion. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman has  6  more  minutes  unless  the 
other  party  shows  up. 

Mr.  SHAYS.  I  understand. 

Mr.  Speaker,  I  am  happy  to  yield 
back  to  my  colleague. 

Mr.  GANSKE.  And  I  would  just  like 
to  point  out  some  of  the  facts  versus 
the  myths  that  we  have  heard  so  much 
of  over  the  last  several  weeks. 

The  first  myth  is  this:  Congress' 
budget  is  cutting  Medicare  spending. 

Mr.  SHAYS.  Not. 

Mr.  GANSKE.  What  is  the  fact?  What 
are  the  numbers  in  the  last  7  years  we 
si)ent?  5926  billion.  And  we  propose 
spending  Sl,600  billion  in  the  next  7 
years. 

Mr.  SHAYS.  Sounds  like  a  significant 
increase. 

Mr.  GANSKE.  Mjrth:  Congress'  budg- 
et guts  student  loans.  What  is  the  fact? 
The  fact  is  that  in  1995  we  spent  524  bil- 
lion; in  1996  we  spend  526  billion:  in 
1997.  $28  billion;  1998,  530  billion;  1999, 
532  billion;  In  the  year  2000,  533  billion; 
the  year  2001,  534  billion,  and  we  end  up 
spending  536  billion  a  year  in  the  year 
2002.  Every  year  it  increases. 

Mr.  SHAYS.  And  the  total  increase, 
if  I  might  add,  of  50  percent  during  that 
time.  From  524  billion  to  536  billion. 
Only  in  this  city  would  someone  call 
that  a  cut. 

Mr.  GANSKE.  Let  us  talk  about  the 
next  myth.  The  next  myth  is  Congress' 
budget  makes  draconian  cuts  in  wel- 
fare funding.  I  think  I  have  heard  that 
word  draconian  about  a  thousand  times 
in  the  last  3  weeks.  Well,  how  much  did 
we  spend  on  welfare  In  the  last  7  years? 
We  spent  5492  billion.  How  much  do  we 
propose  spending  in  the  next  7  years? 
This  will  just  flabbergast  most  of  the 
viewers.  We  propose  spending  5838  bll- 
Uon. 

Mr.  SHAYS.  I  wonder  If  the  gen- 
tleman could  give  me  those  numbers 
again?  This  is  on  welfare? 

Mr.  GANSKE.  This  is  on  welfare  re- 
form. Spending  on  welfare.  And  this  is 
a  combination  of  the  welfare  programs. 
And  this  Is  a  combination  of  the  wel- 
fare programs.  In  the  last  7  years  we 
sjwnt  5492  billion.  We  propose  in  our 
budget  spending  5878  billion.  That  is  an 
Increase,  folks,  of  5386  billion  in  wel- 
fare spending. 

Bdr.  SHAYS.  Another  myth? 

Mr.  GANSKE.  If  we  go  from  492  to 
878,  I  do  not  know  anyone  in  my  dis- 
trict that  calls  that  a  decrease. 


Mr.  SHAYS.  My  colleague  has  point- 
ed out  a  number  of  myths.  We  have 
presented  our  program.  We  are  proud  of 
our  program.  We  are  looking  to  the 
President  to  be  an  author  and  not  just 
a  critic. 

We  stand  ready  to  work  with  the 
President  and  with  our  colleagues  on 
the  other  side  of  the  aisle  to  have  a 
true  balanced  budget. 

With  that.  Mr.  Speaker,  I  would  be 
more  than  happy  to  yield  back  the  bal- 
ance of  our  time. 


THE  JOURNAL 

The  SPEAKER  pro  tempore  (Mr. 
Metcalf).  Pursuant  to  clause  5  of  rule 
I,  the  pending  business  is  the  question 
de  novo  of  agreeing  to  the  Speaker's 
approval  of  the  Journal  of  the  last 
day's  proceedings. 

The  question  is  on  the  Speaker's  ap- 
proval of  the  Journal. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


IMPACT  OF  BALANCING  THE 
BUDGET  ON  THE  LARGEST 
STATE  OF  THE  UNION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  DREIER]  is 
recognized  for  5  minutes. 

Mr.  DREIER.  Mr.  Speaker,  I  want  to 
take  just  a  few  moments,  as  we  prepare 
to  file  a  rule,  which  will  be  considered 
here  on  the  floor  tomorrow  morning  at 
10  o'clock,  to  talk  about  a  very  impor- 
tant issue  to  me.  I  am  privileged  to 
represent  one  fifty-second  of  Califor- 
nia. I  am  one  of  52  members  of  the  Cali- 
fornia congressional  delegation,  and  I 
want  to  discuss  the  impact  of  our  at- 
tempt to  balance  the  budget  on  the 
laziest  State  of  the  Union.  It  clearly 
would  have  an  incredible  impact. 

It  seems  to  me  that  we  need  to  look 
at  what  balancing  the  Federal  budget 
would  do  to  the  State  of  California.  If 
the  Federal  budget  is  balanced  in  7 
years,  5140  billion  in  debt,  California's 
share  of  the  51.2  trillion  in  additional 
Federal  borrowing,  would  not  burden 
our  future.  Each  of  California's  11  mil- 
lion children  will  not  see  their  share  of 
the  Federal  debt  Increased  by  513,000 
over  the  next  7  years. 

The  balanced  budget  bonus  of  lower 
interest  rates  will  create  jobs,  free 
local  and  State  resources  and  increase 
the  buying  power  of  California  faml- 
Ues. 

Now.  Alan  Greenspan,  the  Chairman 
of  the  Federal  Reserve  Board,  has  stat- 
ed on  several  occasions  recently  that 
the  2  percent  drop  that  we  have  seen  in 
interest  rates  is  directly  related  to 
simply  the  discussion,  the  commitment 
and  our  quest  for  a  balanced  budget. 
Now,  lower  interest  rates,  and  by  the 
way.  there  is  a  direct  line  that  can  be 
drawn  if  one  looks  at  election  day  1994 
downward,  because  this  question  for  a 
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balanced  budget  has  led  interest  rates 
to  drop  further,  and  I  am  convinced 
that  if  we  actually  do  put  into  place  a 
balanced  budget  that  we  will  see  a  fur- 
ther drop,  and  this  has  been  predicted 
by  many,  of  a  percentage  point  or  two. 

Lower  interest  rates  will  create  over 
that  7-year  period  497,000  new  private 
sector  jobs  in  California.  The  cost  of 
borrowing  by  the  State  of  California 
will  be  reduced  by  over  53  billion,  re- 
sources that  could  be  used  to  address 
real  needs  in  California,  which  would 
provide  a  benefit  of  5262  in  a  State  tax 
cut  per  household. 

Now,  the  point  being  that  as  interest 
rates  drop,  Mr.  Speaker,  we  clearly 
would  see  a  very  beneficial  impact  in 
decreased  interest  burden  paid  by  our 
State.  The  cost  of  borrowing  by  local 
governments  within  California  will  be 
reduced  with  the  12  largest  cities  in 
California  seeing  a  savings  of  51.38  bil- 
lion alone,  resources  that,  again,  could 
be  used  for  education,  health  care,  and 
local  law  enforcement. 

The  average  California  family  that 
owns  a  home  will  save  54,757  per  year 
through  lower  mortgage  interest  rates, 
ffeeing  family  income  to  provide  for 
themselves  a  higher  standard  of  living. 
A  California  student,  with  the  average 
college  loan  in  our  State  of  California, 
would  save  5858  over  the  life  of  a  10- 
year  student  loan,  if  we  were  to  bring 
about  a  balanced  budget  with  those 
lower  interest  rates  which  would  fol- 
low. 

California  families  will  obviously  pay 
less  in  Federal  tauces.  6,138,000  Califor- 
nia children  live  in  families  that  are  el- 
igible for  the  $500  per  child  tax  credit, 
if  we  put  our  package  through.  The  Re- 
publican family  tax  relief  will  reduce 
the  taxes  of  California  families  by  521.6 
billion  over  the  next  7  years,  money 
that  is  earned  by  parents  and  can  be 
spent  by  the  family. 

Spending  on  priority  social  programs 
increases  dranaatically  under  our  Bal- 
anced Budget  Act.  Total  Federal  spend- 
ing in  California  would  Increase  from 
$177  billion  in  fiscal  year  1995  to  $215 
billion  in  2002,  an  increase  of  22  per- 
cent. Over  the  past  7  years,  the  Federal 
Government's  spending  in  California 
was  $1.11  trillion.  Under  the  Republican 
balanced  budget  plan,  total  Federal 
spending  in  California  will  be  $1.46  tril- 
lion, which  is  an  increase  of  31  percent. 

Social  Security  payments  to  Califor- 
nlans  will  Increase  $15.9  billion  over 
the  next  7  years  under  our  balanced 
budget  plan,  and  Federal  welfare  spend- 
ing, and  that  means  food  stamps,  child 
care,  cash  welfare,  child  protection, 
school  nutrition.  SSI.  the  earned  In- 
come tax  credit  in  California,  that  will 
increase  by  $40  billion  over  the  next  7 
years  under  our  plan. 

Mr.  Speaker,  wasteful  Washington 
mandates  are  lifted,  giving  flexibility 
to  Sacramento  and  local  governments 
to  direct  Federal  and  State  resources 
to  its  highest  priorities  and  to  do  this 


in  the  most  efficient  manner.  Medicare 
payments  to  Califomians,  Mr.  Speaker, 
will  increase  59.2  billion  over  the  next 
7  years. 
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Medicare  spending  per  senior  will  in- 
crease from  $4,800  to  $7,100  per  bene- 
ficiary by  the  year  2002.  California  sen- 
iors will  also  be  given  a  choice  in  the 
health  care  plan  that  they  receive, 
rather  than  having  their  health  care 
coverage  dictated  by  Washington  poli- 
ticians and  bureaucrats. 

Mr.  Speaker,  Medicaid  payments  to 
California  will  increase  by  $3.4  billion 
over  the  next  7  years.  The  Federal  Gov- 
ernment would  also  reimburse  to  Cali- 
fornia hospitals  swamped  by  illegal  im- 
migrants $1.6  billion  of  the  cost  of 
emergency  health  care  services,  which 
currently  is  a  cost  placed  on  California 
hospitals  and  the  California  taxpayers. 

Lifting  Washington  mandates,  in- 
creasing the  cost  of  health  care  and  di- 
verting resources  to  lesser  priorities, 
including  mandates  to  provide  health 
care  to  illegal  immigrants  and  drug  ad- 
dicts, must  be  lifted  as  part  of  any  plan 
to  restrain  the  growth  of  Federal  Med- 
icaid spending  in  order  to  continue  to 
provide  equal  health  care  to  Califor- 
nians  who  are  in  need. 

Obviously,  Mr.  Speaker,  in  closing.  It 
is  very  clear  that  moving  ahead  with 
our  Balanced  Budget  Act  would,  in 
fact,  dramatically  increase  by  22  per- 
cent overall  the  level  of  spending  for 
California  over  the  next  7  years.  So.  we 
have  not  seen  these  Draconian  cuts 
which  many  people  have  labeled  our 
Balanced  Budget  Act  as,  and,  in  fact, 
we  need  to  move  ahead  as  expeditiously 
as  possible  because  it  is  clearly  a  win/ 
win  for  the  people  of  California. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12  of  rule  I,  the  Chair  de- 
clares the  House  in  recess  subject  to 
the  call  of  the  Chair. 

Accordingly  (at  11  o'clock  and  16 
minutes  p.m.),  the  House  stood  in  re- 
cess subject  to  the  call  of  the  Chair. 
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The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Mbtcalf)  at  11  o'clock 
and  40  minutes  pjn. 


REPORT  ON  RESOLUTION  PRO'TID- 
ING  FOR  CONSIDERATION  OF  MO- 
TION TO  DISPOSE  OF  SENATE 
AMENDMENT  TO  H.R.  1643,  MOST- 
FAVOKED-NATION  TREATMENT 
FOR  BULGARIA 

Mr.  DREIER,  f^m  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  104-447)  on  the  resolution  (H. 
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Res.  334)  providing  for  consideration  of 
a  motion  to  dispose  of  the  Senate 
amendment  to  the  bill  (H.R.  1643)  to 
authorize  the  extension  of  nondiscrim- 
inatory treatment  (most-favored-na- 
tion treatment)  to  the  products  of  Bul- 
garia, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


LEA-VE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  LiGHTPOOT  (at  the  request  of  Mr. 
ARMEY)  for  today  and  the  balance  of 
the  week,  on  account  of  his  son's  sur- 
gery. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  si)ecial  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNuLTY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Wise,  for  5  minutes,  today. 

Ms.  Jackson-Lee  of  Texas,  for  5  min- 
utes, today. 

Mr.  Volkmer,  for  5  minutes,  today. 

Mrs.  ScHROEDER,  for  5  minutes, 
today. 

Mr.  MORAN,  for  5  minutes,  today. 

Mrs.  Clayton,  for  5  minutes,  today. 

Mr.  Edwards,  for  5  minutes,  today. 

Ms.  Waters,  for  5  minutes,  today. 

Mrs.  Mink  of  Hawaii,  for  5  minutes, 
today. 

Mr.  Fields  of  Louisiana,  for  5  min- 
utes, today. 

Mr.  Farr,  for  5  minutes,  today. 

Mrs.  Thurman,  for  5  minutes,  today. 

Mr.  Clement,  for  5  minutes,  today. 

Mr.  MiNGE,  for  5  minutes,  today. 

Mr.  Barrett  of  Wisconsin,  for  5  min- 
utes, today. 

Mr.  Nadler.  for  5  minutes,  today. 

Mr.  Wynn.  for  5  minutes,  today. 

Mr.  SCHDMER,  for  5  minutes,  today. 

Mr.  POMEROY,  for  5  minutes,  today. 

Ms.  PELOSI,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  Include  extraneous  mate- 
rial:) 

Mr.  CARom.  for  5  minutes,  today. 

(The  following  Members  (at  their  own 
request)  to  revise  and  extend  their  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  HOYER.  for  5  minutes,  today. 

Mr.  Pastor,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kingston)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous nuiterlal:) 

Mr.  Buyer,  for  5  minutes,  today. 

Mr.  Hansen,  for  5  minutes,  today. 

Mr.  TiABRT.  for  5  minutes,  today. 

Mrs.  MORKLLA.  for  5  minutes,  today. 

Mr.  Barr.  for  5  minutes,  today. 

Mr.  Foley,  for  5  minutes,  today. 

Mr.  Smitb  of  Michigan,  for  5  minutes, 
today. 
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Mr.  Mica,  for  5  minute  s,  today. 
Mr.  Dxn«CAN,  for  5  mim  ites.  today. 
Mr.  Martini,  for  5  minutes,  today. 
Mr.  Jones,  for  5  minut  es.  today. 
Mr.     FlTNDERBURK,     f ( r    5    minutes, 
today. 

Mr.  EWDJG,  for  5  minut^es,  today. 

Mr.  MclNNis,  for  5  minlites,  today. 

Mr.  Stearns,  for  5  mir  utes,  today. 

Mr.  Fox  of  Pennsylvania,  for  5  min- 
utes, today. 

Mr.  Burton  of  Indiana ,  for  5  minutes, 
today. 

(The  following  Membsr  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Bono,  for  5  minutes,  today. 

(The  following  Membsr  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  HOLDEN. 

(The  following  Member  (at  his  own 
request)  to  revise  and  |extend  his  re- 
marks and  include  extraneous  mate- 
rial:) I 

Mr.  Foley,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  exttaJieous  mate- 
rial:; 

Mr.  Collins  of  Georgtia,  for  5  min- 
utes, today. 

(The  following  MemlXT  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extt-aneous  mate- 
rial:) 

Mr.  Gibbons,  for  5  minites,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Deutsch,  for  5  miniates,  today. 

(The  following  Membei^B  (at  their  own 
request)  to  revise  and  extend  their  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Tauzin,  for  5  minutes,  today. 

Ms.  NORTON,  for  5  minutes,  today. 

Mr.  Bartlett  of  Maryland,  for  5  min- 
utes, today. 

(The  following  Membeifs  (at  their  own 
request)  to  revise  and  extend  their  re- 
marks and  include  ext^tuieous  mate- 
rial:) ! 

Ms.  Woolset.  for  5  minutes,  today. 

Mr.  ENSIGN,  for  5  minutes,  today. 

Mr.  Bishop,  for  5  minutes,  today. 

(The  following  Membeie  (at  their  own 
request)  to  revise  and  extend  their  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Bsntsen,  for  5  minutes,  today. 

Mr.  HORM,  for  5  mlnatet,  today. 

Mrs.  BlALOKBY,  for  5  minutes,  today. 

(The  following  MembeiB  (at  their  own 
request)  to  revise  and  extend  their  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  LaHood.  for  S  mlnQtes,  today. 

Mr.  DSLLUMS.  for  5  minutes,  today. 

Mr.  Saxton,  for  5  minutes,  today. 

(The  following  Member  (at  her  own 
request)  to  revise  and  extend  her  re- 


marks and  include  extraneous  mate- 
rial:) 

Mrs.  CtTBiN,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Watt  of  North  Carolina,  for  5 
minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Filner,  for  5  minutes,  today. 

(The  following  Members  (at  their  own 
request)  to  revise  and  extend  their  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Engel,  for  5  minutes,  today. 

Mr.  Barcia.  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Drktkr.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNULTY)  and  to  include 
extraneous  matter:) 

Mr.  Torricelli. 

Mr.  Hamilton. 

Mr.  Montgomery. 

Mr.  Kleczka. 

Mrs.  Collins  of  Illinois. 

Mr.  Coyne  in  three  instances. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Kingston)  and  to  include 
extraneous  matter:) 

Ms.  Ros-Lehtinen. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ganske)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Edwards. 

Mr.  Walsh. 

Mr.  Roth. 

Mr.  Neal  of  Massachusetts. 

Mrs.  Maloney. 

Mr.  Stokes. 

Mr.  Hayworth. 

Mr.  HINCHEY. 
Mr.  TORKILDSEN. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  THOMAS,  trom  the  Committee 
on  House  Oversight,  reported  that  that 
conunittee  had  examined  and  found 
truly  enrolled  bills  and  a  ]olnt  resolu- 
tion of  the  House  of  the  following  ti- 
tles, which  were  thereupon  signed  by 
the  Speaker: 

HJl.  129S.  An  act  to  amend  the  Trademark 
Act  of  1946  to  make  certain  revlsloiis  relat- 
ing to  the  protection  of  famous  marks. 

HJl.  2208.  An  act  to  reaathorlse  the  Ued 
aid  credit  program  of  the  Export-Import 
Bank  of  the  United  States,  and  to  allow  the 
Export-Import  Bank  to  condnct  a  dem- 
onstration project. 


H.J.  Res.  153.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1996,  and  for  other  purposes. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  tliat 
committee  did  on  the  following  day 
present  to  the  President,  for  his  ap- 
proval, a  bill  of  the  House  of  the  fol- 
lowing title: 

On  January  3,  1996. 

H.R.  2808.  An  act  to  extend  authorities 
under  the  Middle  East  Peace  Facilitation 
Act  of  1994  until  March  31,  1996,  and  for  other 
purposes. 


ADJOURNMENT 

Mr.  DREIER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  41  minutes 
p.m.).  the  House  adjourned  until  Fri- 
day, January  5,  1996,  at  10  a.m. 

EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1907.  A  letter  from  the  Architect  of  the 
Capitol,  transmitting  the  report  of  expendi- 
tures of  appropriations  during  the  period 
April  1,  1995,  through  September  30.  1995,  pur- 
suant to  40  U.S.C.  162b;  to  the  Committee  on 
Appropriations. 

1908.  A  letter  from  the  Under  Secretary  of 
Defense,  transmitting  a  report  of  a  violation 
of  the  Anti-Deficiency  Act  which  occurred  in 
the  fiscal  year  1993,  operation  and  mainte- 
nance. Air  National  Guard,  and  fiscal  year 
1993.  military  personnel.  Air  National  Guard, 
appropriations,  pursuant  to  31  U.S.C.  1517(b); 
to  the  Committee  on  Appropriations. 

1909.  A  letter  trom  the  Assistant  Secretary 
for  Legislative  Affairs  and  Public  Liaison, 
Department  of  the  Treasury,  transmitting 
the  Department's  second  semiannual  report 
to  Congress,  as  required  by  section  403  of  the 
Mexican  Debt  Disclosure  Act  of  1995,  and  the 
December  monthly  report  to  Congress,  as  re- 
quired by  section  404  of  the  same  act.  pursu- 
ant to  Public  Law  104-6.  sections  403(a). 
404(a)  (106  Stat.  89.  90);  to  the  Committee  on 
Banking  and  Financial  Services. 

1910.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  Department's  report 
entitled.  "Aimual  Report  on  the  State  En- 
ergy Ck>nservation  Program  for  Calendar 
Year  1994."  pursuant  to  42  U.S.C.  6325;  to  the 
Committee  on  Conunerce. 

1911.  A  letter  trom  the  Director,  Office  of 
Administration.  Executive  Office  of  the 
President,  transmitting  the  White  House 
personnel  report  for  the  fiscal  year  1996,  pur- 
soant  to  3  U.S.C.  113;  to  the  Committee  on 
Oovemment  Reform  and  Oversight. 

1912.  A  letter  from  the  C^hairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-178,  "Prohibition  on 
Abandoned  Vehicles  Amendment  Act  of 
ises,"  porsoant  to  D.C.  Code,  section  1- 
233(cKl):  to  the  Committee  on  Government 
Reform  and  Oversight. 

1913.  A  letter  from  the  Chairman.  Council 
of  the  Dlsttlct  of  Colombia,  transmitting  a 
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copy  of  D.C.  Act  11-179,  "Woodrow  Wilson 
Bridge  and  Tunnel  Compact  Authorization 
Act  of  1995,"  pursuant  to  D.C.  Code,  section 
l-233(c)(l);  to  the  Committee  on  Government 
Reform  and  Oversight. 

1914.  A  letter  from  the  Acting  Secretary  of 
State,  transmitting  the  annual  report  under 
the  Federal  Managers'  Financial  Integrity 
Act  for  fiscal  year  1995,  pursuant  to  31  U.S.C. 
3512(c)(3);  to  the  Committee  on  Government 
Reform  and  Oversight. 

1915.  A  letter  from  the  Chairman.  Nuclear 
Regulatory  Commission,  transmitting  the 
annual  report  under  the  Federal  Managers' 
Financial  Integrity  Act  for  fiscal  year  1995, 
pursuant  to  31  U.S.C.  3512(c)(3);  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

1916.  A  letter  from  the  National  Adjutant, 
the  Disabled  American  Veterans,  transmit- 
ting the  report  of  the  proceedings  of  the  or- 
ganization's 74th  national  convention,  in- 
cluding their  annual  audit  report  of  receipts 
and  expenditures  as  of  December  31,  1994. 
pursuant  to  36  U.S.C.  90i  and  44  U.S.C.  1332 
(H.  Doc.  No.  104-159);  to  the  Committee  on 
Veterans'  Affairs  and  ordered  to  be  printed. 

1917.  A  letter  from  the  Librarian  of  Con- 
gress. Archivist  of  the  United  States,  and  the 
Public  Printer,  transmitting  the  final  report 
on  establishing  a  national  policy  on  perma- 
nent papers,  pursuant  to  Public  Law  101-423, 
Section  3  (104  Stat.  913);  jointly,  to  the  Com- 
mittees on  Government  Reform  and  Over- 
sight and  House  Oversight. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  Rule  Xm,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DREIER:  Conraiittee  on  Rules.  House 
Resolution  334.  Resolution  providing  for  con- 
sideration of  a  motion  to  dispose  of  the  Sen- 
ate amendment  to  the  bill  (H.R.  1643)  to  au- 
thorize the  extension  of  nondiscriminatory 
treatment  (most-favored-nation  treatment) 
to  the  products  of  Bulgaria  (Rept.  104-447). 
Referred  to  the  House  Calendar. 


REPORTED  BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  Rule  X.  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  ROBERTS.  Committee  on  Agriculture. 
H.R.  2130.  A  bill  to  amend  the  Farm  Credit 
Act  of  1971  to  improve  the  efficiency  and  op- 
eration of  the  Federal  Agricultural  Mortgage 
Corporation  in  order  better  to  ensure  that 
farmers,  ranchers  and  nual  home  owners 
will  have  access  to  a  stable  and  competitive 
sui)ply  of  mortgage  credit  now  and  in  the  fu- 
ture; with  an  amendment;  referred  to  the 
Conunittee  on  Banking  and  Financial  Serv- 
ices for  a  period  ending  not  later  than  March 
15,  1996,  for  consideration  of  such  provisions 
of  the  bill  and  amendment  as  fail  within  the 
jurisdiction  of  that  committee  pursuant  to 
clause  1(c),  rule  X  (Kept.  104-446  Pt.  1).  Or- 
dered to  be  printed. 


DISCHARGED  FROM  CORRECTIONS 
CALENDAR 

Under  clause  5  of  Rule  X,  the  follow- 
ing action  was  taken  by  the  Speaker 

H.R.  2685.  Discharged  from  the  Ck>rrectionB 
Calendar. 


TIME  LIMITATION  OF  REFERRED 
BILL 

Pursuant  to  clause  5  of  Rule  X.  the 
following  action  was  taken  by  the 
Speaker: 

H.R.  1816.  Referral  to  the  Committee  on 
Commerce  extended  for  a  period  ending  not 
later  than  January  12, 1996. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  LONGLEY: 

H.R.  2842.  A  bill  to  provide  for  interest-free 
loans  for  furloughed  Federal  employees;  to 
the  Committee  on  Government  Reform  and 
Oversight. 

By  Mr.  STUMP  (for  himself.  Mr.  Mont- 
GOMESY.  Mr.  Everett.  Mr.  Evans. 
and  Mr.  Smtth  of  New  Jersey): 

H.R.  2843.  A  bill  to  amend  title  38.  United 
States  Code,  to  change  the  name  of  the  Serv- 
icemen's Group  Life  Insurance  Program  to 
Servicemembers'  Group  Life  Insurance,  to 
authorize  the  termination  of  life  insurance 
under  that  program  when  premiums  are  not 
paid,  to  provide  for  coverage  under  that  pro- 
gram to  be  provided  automatically  at  the 
maximum  level  unless  the  serviccmember 
elects  a  lower  level,  and  to  make  other  im- 
provements to  life  Insurance  programs  ad- 
ministered by  the  Secretary  of  Veterans  Af- 
fairs; to  the  Committee  on  Veterans'  Affairs. 
By  Mrs.  MALONEY  (for  herself.  Mr. 
King,  and  Mr.  Manton): 

H.R.  2844.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  authorize  the  Presi- 
dent to  issue  loan  guarantees  for  economic 
development  and  job  creation  activities  in 
the  Republic  of  Ireland  and  Northern  Ire- 
land; to  the  Committee  on  International  Re- 
lations. 

By  Mrs.  COLLINS  of  Illinois: 

BJl.  2845.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  allow  petitions  to  be  submit- 
ted to  prevent  certain  waste  facilities  from 
being  constructed  in  environmentally  dis- 
advantaged communities;  to  the  Committee 
on  Commeree. 

By  Mr.  COYNE: 

HJR.  2846.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  allow  a  credit  for  the 
cleanup  of  certain  contaminated  industrial 
sites  and  to  allow  the  use  of  tax-exempt  re- 
development bonds  for  such  cleanup;  to  the 
Conunittee  on  Ways  and  Means. 

HJl.  2847.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  permit  the  issuance  of 
tax-exempt  bonds  for  the  economic  develop- 
ment of  distressed  communities;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  McHUGH: 

HJl.  2848.  A  bill  to  provide  for  compensa- 
tion for  Federal  employees  for  emergency 
service  performed  during  periods  of  lapsed 
appropriations;  to  the  Committee  on  Apjiro- 
prlations,  and  in  addition  to  the  Committee 
on  Government  Reform  and  Oversight,  for  a 
period  to  be  subsequently  determined  by  the 
Speaker,  In  each  case  for  consideration  of 
sach  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 
By  Mr.  McNULTY: 

HJl.  2849.  A  bill  to  establish  the  Hudson 
and  Mohawk  Rivers  National  Historical  Park 
in  the  State  of  New  York,  and  for  other  pur- 
poses; to  the  Committee  on  Resources. 

By  Mr.  STUMP  (for  himself  and  Mr. 
MONTOOUEBY)  (both  by  request): 


H.R.  2850.  A  bUl  to  amend  title  38.  United 
States  Code,  to  clarify  the  eligibility  of  cer- 
tain minors  for  burial  in  national  ceme- 
teries; to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  PETERSON  of  Minnesota: 
H.J.  Res.  156.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  railroad 
retirement  benefits  for  fiscal  year  1996,  and 
for  other  purposes;  to  the  Conmiittee  on  Ap- 
propriations. 

By  Mr.  LIVINGSTON: 
H.  Res.  331.  Resolution  to  return  a  certain 
bill  to  the  Senate;  to  the  Committee  on  Ap- 
propriations. 

By    Mr.    CARDIN    (for    himself,    Mr. 
Cramer.  Mr.  Clement,  Mr.  Dellums. 
Mr.  Hefner.  Ms.  Kaptur.  Ms.  Peixjsi. 
Ms.  WooLSEY.  and  Mr.  Wynn): 
H.  Res.  332.  Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  prohibit  a 
House  recess  or  adjournment  during  any  pe- 
riod of  lapsed  appropriations  for  the  Federal 
Government;  to  the  Committee  on  Rules. 

By  Mr.  CONDlT  (for  himself,  Mr.  Pe- 
terson   of    Mione&Qta.    Mr.     Pete 
Geren  of  Texas.  Mr.  ~Ba£SLER.  Mr. 
Payne  of  Virginia,  Mr.  HC«J3EN.  Mr. 
MmoE.  Mr.  Brewster.  Mr.  Cramer. 
Ms.  Danner.  Mrs.  Lincoln.  Mr.  Sten- 
holm,  Mr.  SisiSKY,  Mr.  Poshard.  Mr. 
Tanner,    Mr.    Hall    of   Texas.    Mr. 
DooLEY.  Mr.  ROEMER,  Mr.  Taylor  of 
Mississippi,      Mr.      Browder.      Mr. 
Orton.  and  Ms.  Harman): 
H.  Res.  333.  Resolution  providing  for  the 
consideration  of  H.R.  2530.  a  bill  to  provide 
for  deficit  reduction  and  achieve  a  balanced 
budget  by  fiscal  year  2002;  to  the  Committee 
on  Rules. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  528:  Mr.  DOYLE,  Mr.  RICHARDSON,  Mr. 
Rose.  Mr.  Thompson.  Mr.  Leach.  Mr.  Mar- 
tini, and  Mr.  DtJRBDJ. 

H.R.  938:  Mr.  PARKER  and  Mr.  TAYLOR  of 
Mississippi. 

HJl.  1078:  Mrs.  LOWEY  and  Mr.  Olver. 

H.R.  1127:  Mr.  ZiMMER  and  Mr.  Babton  of 
Texas. 

HJl.  1161:  Mrs.  LOWET. 

HJL  1202:  Mr.  Frazer,  Ms.  Norton,  Mr. 
Vento.  Mr.  THOMPSON,  Mrs.  Kennelly,  Mr. 
Faleomavaega,  and  Mr.  Gilchrest. 

HJt  1500:  Mrs.  Kennelly.  Mrs.  Malonst. 
Mr.  Menendez,  and  Mr.  Bryant  of  Texas. 

H.R.  1527:  Mrs.  Vocanovich. 

HJl.  1560:  Mr.  Hn.i.TARn  and  Ms.  Slauob- 

TKR. 

HJL  1610:  Mr.  Cbamer. 

HJL  1684:  ill.  Yatbs,  Mr.  Skaoos,  Mr. 
SXELTON,  Mr.  Bevill.  and  Mi.  Sawyer. 

H.R.  1876:  Ms.  EiSBOO.  Mr.  Torkildsen.  and 
Mrs.  LowEY. 

HJL  2202:  Mrs.  Fowler. 

HJL  2233:  Mr.  HiNCBET.  Ma  PRTCE,  Mr. 
lilAMTON,  Mr.  Fawkll,  Mr.  SiSISKT,  Ms. 
LOPGREN,  Mr.  Franks  of  New  Jersey,  Mr. 
CLYBtmN.  Mr.  Klink,  and  Mr.  Bonior. 

HJL  2240:  Mr.  LANT06. 

HJL  2376:  Mr.  Camady. 

HJL  2(33:  Mr.  JOHNSTON  of  Florida,  Mr. 
Talent.  Mr.  Duncan,  and  Mr.  Shays. 

H.R.  2S79:  Mr.  BISBOP.  Mr.  BNOUSH  of 
Pennsylvania,  and  Mr.  Fazio  of  California. 

HJL  2610:  Mr.  OOBLE. 

HJL  36S1:  Mr.  QOIKN. 

HJL  2656:  Mr.  CBAMKR.  Mr.  FOX.  Mr.  Foou- 
etta,  Mrs.  Clayton,  Mr.  Taylor  of  Mis- 
sissippi. Ms.  PsLoei,  Mr.  OBnz,  Ms.  Eshoo. 


Mr.  Barrett  of 
Upton,  Ms.  Rrv- 


Ms.  Dann-er,  Mr. 
md  Mr.  Poshard. 
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Mr.  Kennedy  of  Rhode  Islabd.  Mr.  Rush,  Mr 

Doyle.  Mr.  Hyde.  Mr.  Frizer.  Mr.  Moran. 

Mr.  Oberstar.  Mr.  Wax.ma< 

Wisconsin,  Mr.  Kildee,  Mi 

ERS.  and  Miss  Collins  of  Michigan. 

H.R.  2664:  Mr.  ROSE. 

H.R.  2671:  Mr.  Baesler, 
Hall  of  Texas,  Mr.  Goss. 

H.R.  2677:  Mr.  Bateman  a|id  Mr.  Deltsch. 

H.R.  2685:  Mr.  DiCKEY. 

H.R.  2690:  Mr.  JOHNSTON  o^  Florida. 

H.R.  2707:  Mr.  THOMPSON.  I 

H.R.  2727:  Mr.  TALENT  and  Mr.  Chabot. 

H.R.  2828:  Mr.  Metcali,  Mr.  Goss.  Mr. 
Roth,  Mr.  wolf,  Mr.  Mic^.  Mrs.  Morella, 
and  Mrs.  Fowler. 

H.R.  2837:  Mr.  RiCHARDSoi),  Mr.  ACKERMAN 
Mr.  Leach,  Mrs.  Meek  of  F  lorida,  Mr.  Horn 
and  Mr.  Hastings  of  Floridi  i. 
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H.R.  2841:  Mr.  KLECZKA,  Mr.  POSHARD,  Mr. 
Saxton,  Ms.  McCarthy,  Mr.  Frank  of  Massa- 
chusetts. Mr.  Cr.\mer,  and  Mr.  Shays. 

H.J.  Res.  155:  Mr.  GENE  GREEN  of  Texas. 
Mr.  Wynn,  Mrs.  Mink  of  Hawaii.  Mrs.  Clay- 
ton, Ms.  Slaughter,  Mr.  Fields  of  Louisi- 
ana, Mr.  Payne  of  New  Jersey,  Ms.  Brown  of 
Florida,  Mr.  Hastings  of  Florida,  Mr.  Ken- 
nedy of  Massachusetts,  Mr.  Lewis  of  Geor- 
gia, Mr.  Kennedy  of  Rhode  Island.  Mr. 
Bishop,  Ms.  Roybal-Allard.  Mr.  Clyburn, 
Mr.  Thompson,  Mr.  Foglietta,  Mr.  Hilliard, 
Mr.  Becerra,  Ms.  DeLaltio,  Mr.  Moran,  Mrs. 
Schroeder,  Mr.  Volkmer,  Mr.  Barrett  of 
Wisconsin,  Mr.  Pomeroy,  Mr.  Pallone,  Mr. 
Menendez,  Mr.  Edwards,  Mr.  Wise,  Mr. 
ScHUMER.  Mr.  Gonzalez,  Mr.  McNulty,  Mr. 
Skelton,  Mr.  Taylor  of  Mississippi,  Mr. 
Nadler,  Mrs.  Thurman,  Mr.  Scott,  Ms. 
Eddie  Bernice  Johnson  of  Texas,  Mr.  Hef- 


ner. Ms.  Rivers.  Mr.  Ward.  Mr.  Jefferson. 
Mr.  Clement,  Ms.  Norton,  Ms.  Woolsey,  Mr. 
Underwood,  Mr.  CoN'i'ERS,  Mr.  Abercrombie, 
Mr.  Ben-tsen,  Mr.  Neal  of  Massachusetts, 
Ms.  Pelosi,  and  Mr.  Farr. 

H.  Con.  Res.  47:  Mr.  Frelinghuysen. 

H.  Con.  Res.  124:  Mr.  HOKE. 

H.  Res.  30:  Mr.  McDermott  and  Mr.  John- 
son of  South  Dakota. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  nile  XXn.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  393:  Mr.  ZiMMER. 


January  4,  1996 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


281 


INTRODUCTION    OF    THE    ENVIRON- 
MENTAL EQUAL  RIGHTS  ACT 


HON.  CARDISS  COLLINS 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Jamiary  4, 1996 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  today 
I  am  introducing  the  Environmental  Equal 
Rights  Act  to  promote  equity,  justice,  arxl 
community  involvement  in  ttie  selection  of  the 
location  of  waste  facilities.  My  t)ill  gets  at  the 
heart  of  the  need  to  locate  waste  facilities  in 
locations  which  minimize  the  total  impact  on 
the  health  and  well-being  of  nearby  residents 
from  sources  of  contamination.  It  would  estab- 
lish a  process  for  exercising  our  inherent 
rights  respecting  the  development  and  evo- 
lution of  our  communities. 

In  ttie  past,  sites  for  many  waste  facilities 
have  invariably  tjeen  chosen  for  the  wrong 
reasons.  Since  it  is  politically  difficult  to  select 
any  location,  ttie  choice  has  often  come  down 
to  a  question  of  political  influence:  Tlx>se  with 
the  least  have  lost 

The  result  is  that  too  many  facilities  have 
been  placed  in  communities  populated  largely 
by  minorities  and  the  poor.  These  sitings  regu- 
larly occur  irrespective  of  the  suitability  of  the 
site,  and  of  critical  importarxx,  irrespective  of 
ttie  degree  to  which  the  community  is  already 
exposed  to  tfie  polluting  facilities.  It  is  a  simple 
fact  of  life  that  ttiese  communities  usually  do 
rxjt  have  ttie  financial  or  political  resources  to 
compete  on  these  issues  with  other  neighbor- 
hoods. Consequentiy,  as  multiple  facilities  are 
placed  in  minority  aind  poor  comnrHinities,  ttie 
residents  of  ttiese  communities  face 
unjustifiat>ly  severe  health  hazards  and  have 
no  vehicle  with  which  to  protect  themselves 
from  such  exposures. 

According  to  a  1992  University  of  Michigan 
stixty,  ttie  proportion  of  minorities  in  commu- 
nities wtiich  tiave  a  commercial  tiazardous 
waste  facility  is  atxxjt  doufcile  that  in  commu- 
nities wittiout  such  facilities.  The  University  of 
Michigan  study  found  ttiat,  wtiere  two  or  more 
such  facilities  are  located,  ttie  proportion  of 
minorities  is  rrwre  than  triple  ttiat  of  commu- 
nities without  a  facility. 

In  a  1992  report,  the  Environmental  Protec- 
tion Agency  corrotxirated  ttie  evidence  of  ttie 
disproportionate  impact  of  contaminants  on  ra- 
cial minority  and  low-income  populations  wtien 
it  concluded  ttiat  ttiese  groups  experience 
higtier  than  average  exposures  to  selected  air 
pollutants  and  hazardous  waste  factiities. 

Currently,  projected  human  health  impacts 
of  a  new  waste  facility  usually  do  not  figure 
into  ttie  decision  of  whettier  or  not  to  award  a 
permit  Once  again,  recent  studies  have  found 
ttiat  urban,  minority  communities  are  the  most 
exposed  to  parboiiates,  sulfates,  and  ottier 
contaminants. 

The  Environmental  Equal  Rights  Act  [EERA] 
would  allow  citizens  of  an  environmentally  dis- 


advantaged community  in  which  a  waste  facil- 
ity has  been  proposed  to  be  sited  to  challenge 
the  siting.  A  successful  challenge  would  pre- 
vent ttie  issuance  of  a  permit  for  construction 
and  operation  of  ttie  proposed  facility. 

A  ctiallenge  would  be  based  on  wtiettier  ttie 
proposed  facility  is  located  within  2  miles  of 
another  waste  facility,  Superfund  site,  or  facil- 
ity ttiat  releases  toxic  contaminants;  and 
wtiettier  it  is  in  a  community  ttiat  has  a  higtier 
ttian  average  percentage  of  low-income  or  mi- 
nority residents.  The  petitioner  would  also 
have  to  show  ttiat  ttie  proposed  facility  may 
adversely  affect  the  human  tiealth  or  ttie  envi- 
ronmental quality  of  ttie  community. 

Mr.  Speaker,  ttie  Environmental  Equal 
Rigtits  Act  will  equip  environmentally  dis- 
advantaged communities  with  t)aslc  tools  to 
protect  ttieir  environment  arxJ  ttie  health  of 
ttieir  reskjents.  Ttiese  tools  are  necessary  to 
compensate  communities  ttiat  are  under- 
represented  and  have  fewer  resources  with 
whch  to  protect  ttiemselves.  We  should  all  tie 
able  to  agree  ttiat  underrepresentation  is  an 
unacceptat>le  basis  for  exposing  people  to 
substarices  whk^  can  impair  mental  devekip- 
ment  and  cause  harmful  tiealth  condKk>ns.  To 
stop  short  of  providing  ttiese  rigtits  would  per- 
petuate ttie  gross  injustices  and  exposures  to 
risks  ttiat  have  become  ali  ioo  commoa 


INTRODUCTION  OF  THE  ECONOMIC 
REVITALIZATION  ACT 


HON.  WILLIAM  J.  COYNE 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  4, 1996 

Mr.  COYNE.  Mr.  Speaker,  I  rise  today  to  in- 
troduce an  important  piece  of  legislation.  Ttiis 
bill,  ttie  Economic  Revitalization  Act,  woukj  ex- 
pand ttie  Federal  Government's  rote  in  en- 
couraging local  economc  devetopment  efforts 
across  ttie  country. 

Many  communities  across  ttie  country  have 
experierK«d  unprecedented  job  toss  and  eco- 
nomx;  distocation  in  recent  years.  Ttiese  com- 
munities are  in  desperate  need  of  economic 
devetopment  activities  that  will  provide  new 
jobs  and  tax  revenues. 

Prior  to  my  election  to  Congress,  I  served 
for  a  number  of  years  as  a  member  of  tfie 
Pittsburgh  City  Council.  My  servce  on  ttie  city 
council  provided  me  with  substantial  firsttiand 
krx>wledge  about  ttie  many  difficult  ctiallenges 
facing  State  and  tocal  governments. 

Since  I  teft  ttie  city  council  to  become  a 
Member  of  Congress,  the  demands  on  State 
and  kical  governments  have  increased  sub- 
stantially wtiite  ttie  resources  at  ttteir  disposal 
have  declined.  In  ttie  last  15  years,  ttie  Fed- 
eral Government  has  eliminated  General  Rev- 
enue Sharing  and  Urban  Devetopment  Action 
Grants.  It  has  also  fmited  funding  tor  pro- 
grams like  ttie  Economic  Devetopment  Admirv 


isti-ation  and  Community  Devetopment  Bkxk 
Grants. 

At  ttie  same  time,  ttie  Federal  Government 
has  imposed  a  number  of  unfunded  mandates 
on  State  and  tocal  govemments  ttiat  require 
expensive  new  investments  in  infrastiixture 
like  water  and  sewage  treatinent  facilities. 
Such  investments  have  ctearly  improved  many 
Americans'  quality  of  life,  but  they  have  also 
consumed  large  portions  of  State  and  local 
governments'  scarce  capital  budgets,  wtitoh 
might  otherwise  have  been  used  to  foster  eoo- 
nomk:  devetopment 

Sonnething  needs  to  be  done  to  target  Fed- 
eral ecorwriMc  development  assistance  at  our 
most  troutjied  communities.  Ttie  empower- 
ment zone/enterprise  conmunity  legislation 
enacted  in  1993  was  landmark  legislation,  but 
the  law  only  auttiorized  empowerment  zones 
and  enterprise  communities  in  104  areas 
around  the  country.  There  are  many  more 
communities  in  this  country  ttiat  need  this  kind 
of  help.  Moreover,  whSe  ttie  EZ/EC  program 
will  provide  much-needed  Federal  assistance 
to  the  designated  EZ/EC  communities,  ttie 
program  does  not  provide  adequate  resources 
even  for  ttiese  communities  to  successfully 
address  ttie  diffkxilt  social  problems  tiiat  ttiey 
face. 

Consequently,  I  irrtroduced  a  bill  in  1993— 
shortly  after  the  enactment  of  ttie  EZ/EC  legis- 
latior>— ttiat  wouW  provkJe  economic  devetop- 
ment assistance  to  all  of  ttie  tocal  goverrv 
ments  across  ttie  country  ttiat  qualified  as  dis- 
ti-essad  communities. 

This  legislation  wouto  establish  a  new  type 
of  tax-exempt  private  activity  bond,  ttie  dis- 
tressed community  economc  devetopment 
bond.  The  distressed  community  economto  de- 
vetopment bond  wouW  be  targeted  at  commu- 
nities ttiat  have  been  hard  hit  by  population 
toss,  job  toss,  stow  growth,  or  miitary  base 
ctosings.  Communities  wtvch  meet  ttie  bilTs 
criteria  for  designation  as  dstressed  commu- 
nities couto  issue  tax-exempt  bonds  to  pro- 
mote a  wkle  range  of  economk:  devetopment 
projects  wittwi  ttieir  jurisdtotions. 

This  legislation  was  not  adopted  in  ttie  103d 
Congress,  so  I  am  irrtroductng  it  again  today. 
I  believe  ttiat  ttiis  tegisiation  wouto  provide 
econorrucally  hard-tiit  communities  with  the 
necessary  means  to  foster  economic  growth 
and  create  new  jobs. 

I  do  not  pretend  ttat  ttiis  initiative  woutd 
solve  al  of  the  problems  of  our  most  troubled 
communities.  It  coukl,  however,  constitute  part 
of  the  solution.  In  light  of  ttie  stiarp  decline  in 
Federal  support  for  State  and  tocal  govern- 
ments in  reoert  years — arxj  ttie  ooncunert 
growth  in  federaly  iirposed  mandates  on 
ttiose  same  governments — congresstonal  ac- 
tion to  encourage  economic  devekipmert  is 
kmg  overdue. 

I  invite  my  colleagues  to  join  me  as  cospon- 
sors  of  ttiis  much-needed  legislatioa 


#  This  "txiUet"  symbol  identifies  stuements  or  insercioos  which  aie  doc  spokea  by  ■  Member  of  (be  Senate  oo  die  floor. 
Matter  set  in  ttlis  typeface  indicates  words  inserted  or  tppeatied,  ratber  than  spokta,  by  a  Mrmbrr  of  the  House  oo  tbe  floor. 
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MARATHON  GIRLS  J 
HOCKEY  CHAMPIOIIrS 


JJIE  FIELD 
AGAIN 


HON.  JAMES  T.  WALSH 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRB  SENTATn'ES 

Thursday,  JanuarTJi  4.  1996 

Mr.  WALSH.  Mr.  Speakar.  I  am  asking 
today  that  my  cotleagues  )o<0  me  in  saluting 
the  Marathon  High  School  ^irls  fiekj  hockey 
team  for  successfully  defending  their  New 
Yortc  State  class  0  championship. 

The  team  won  Its  second  staight  champion- 
ship by  defeating  Monisville-Eaton  in  a  ck)se 
and  hard  fought  contest  at  3kidmore  College 
in  Saratoga  Springs,  NY. 

As  last  year,  the  community  weteomed  the 
victorious  Lady  Olympians  as  they  returned. 
The  volunteer  fire  department  orx^  again 
stirred  excitement  with  waling  sirens  and 
flashing  lights,  leading  a  pailade  through  the 
center  of  the  village. 

I  want  to  congratulate  the  ttam  arxj  let  them 
krxjw  I  am  very  proud  of  their  perfomiarce.  In 
marking  their  accomplishment,  we  applaud  all 
athletic  endeavors  of  young  women  every- 
wfiere  and  give  a  deserved  put  on  tfw  back  to 
the  adults  who  have  provided  ttie  guidance 
and  example  that  have  mai|e  these  players 
champions. 

Those  are  the  parents,  the  coaches,  the  ad- 
ministrators, and  the  fans  wtw  have  'encour- 
aged arxl  enjoyed  the  play  aH  year  long. 

And  white  ttiey  have  brougtit  fame  to  thenrv 
selves,  they  have  made  ttieir  frierxls  and  their 
school,  not  to  mentkxi  their  qommunity,  proud 
as  well. 

These  young  people  havei  leanied  wtiat  it 
feels  Kke  to  win,  but  more  importantly  the 
value  of  camaraderie,  teartiwork,  and  dn- 
dpline.  They  wil  Htely  rwnatber  these  times 
the  rest  of  their  lives.  They  deserve  to,  and  do 
have  our  sinoefe  best  wishes  for  the  kirxj  of 
success  which  only  promises  greater  things  to 
come. 

The  team  consists  of.  Rebecca  Gillette,  Jo- 
anna Ryan,  Amber  Potter,  Laurel  Weiss, 
Kendra  Shufelt  Amber  Glave,  Tina  Owen, 
Samantha  Strough,  Bobbie  Elwood,  Kathy 
Hoyt  JessKa  James,  Jenro*  Lavens,  Hilary 
Matson,  Carta  Tagiiente,  Kalrina  Roe,  Darci 
Contri,  Becky  Smith,  AOisa  Aitmann,  Arlene 
Haikx*.  wid  Coach  Karen  Ftrk. 


HONORING  DR.  GIL  BELTAN, 
EDUCATOR 


HON.  ILEANA  ROMfifllNEN 

OF  FLORIDA 
IN  THB  HOUSE  OF  BKPR^BKNTATIVES 

Thursday,  Jamtarjt  4, 1996 

Ms.  R0S4.EHnNEN.  Mr.  Speaker,  it  is  a 
great  pleasure  and  a  true  honor  for  me  to  rec- 
ognize the  many  achtevefttente  of  Dr.  Gil 
BeMran  wtw,  for  oyer  66  yeats,  has  dedfcated 
his  ffe  to  educating  chi(ten  at  his  echod  in 
Mnmi.  Indeed.  Dr.  BeMran^  unyiekSng  com- 
mitment to  ttw  education  of  cNMren  is  nothing 
short  of  remerluble. 

He  founded  his  achod.  La  Luz,  The  Light, 
with  the  mission  to  provide  $tudents  with  the 
foundatkxw   of   academic   excellence   while 
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stressirig  the  importance  of  servirig  one's  com- 
munity. The  sclXK)!  was  first  inaugurated  at 
ttie  turn  of  the  century  in  Havana.  Cuba,  and 
then  Initiated  again  In  Miami  for  tfie  exiled 
CutjarvAmerican  community.  Dr.  Bertran's  de- 
termination to  educate  those  wtio  yearned  to 
be  free  in  the  United  States,  and  to  teach  sti> 
dents  ttie  trije  meanings  of  ttie  words  "liberty" 
and  "justice,"  has  made  him  a  true  philarv 
thropist  of  the  south  Florida  community.  One 
can  measure  the  resounding  success  of  Or. 
Beltran's  vision  t>y  witnessing  ttie  smiles  arxj 
gratitude  of  the  students  and  parents  on  grad- 
uation day. 

Many  Miami  residents  first  learned  how  to 
read  and  write  because  of  Dr.  Beltran's  undy- 
ing vision  and  commitment  to  the  youth  of 
south  Florida  It  should  give  all  a  great  sense 
of  pride  to  honor  a  man  wfxjse  prescience 
continues  to  set  a  standard  of  excellerx^  for 
all  to  admire. 
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RINZLER  AND  LUNTZ  ARE  RIGHT 
ON  TARGET 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  4, 1996 

Mrs.  MALONEY.  Mr.  Speaker,  as  the  Inex- 
cusable Government  shutdown  drags  on, 
Americans  all  over  ttie  country  are  justifiably 
furious  ttiat  critical  services  have  been  halted 
and  tfiat  hardworking  Federal  emptoyees  are 
Iseing  forced  to  work  without  pay. 

In  addition,  many  of  our  constituents  are 
angry  that  Members  of  Congress  continue  to 
receive  tfieir  full  pay  during  this  time  of  crisis. 
In  fact  many  of  us  have  cosponsored  legisla- 
tion, as  I  have,  to  deny  Members  ttieir  pay 
during  ttie  budget  shutdown. 

Yesterday,  ttie  New  York  Times  putslished 
an  Incisive  op-ed  piece  written  t>y  two  of  my 
constituents,  Carol  Arm  Rinzler  and  Perry 
Luntz.  I  commend  this  timely  article  to  all  of 
my  colleagues. 

[From  the  New  York  Times.  Jan.  3. 1996] 
Congress  Shocldn't  Get  Paid  Either 

(By  Carol  Ann  Rinzler  and  Perry  Lontz) 

Almost  exactly  a  year  %go.  Congress  passed 
the  Congressional  Accoantability  Act,  a 
mach  l)allyhooed  measure  that  requires  the 
House  and  Senate  to  abide  by  the  workplace 
and  civil  rights  laws  they  enact  for  the  rest 
of  us.  Alas,  like  so  many  things  in  life,  this 
long-overdue  legislation  tarns  out  to  be  less 
than  meets  the  eye. 

In  an  effort  to  minimize  the  effects  of  the 
Government  shatdown  on  their  constituents, 
Repablicans  in  the  House  proposed  last  week 
that  forlougbed  Federal  emifloyees  go  back 
to  work  without  being  paid,  sorely  a  new 
idea  in  firee-market,  conservative  economics. 

Afterward,  someone  asked  Representative 
Tom  DeLay  of  Texas,  the  House  majority 
wliip.  whether  he  wonld  consider  giving  up 
his  own  salary  during  the  crisis.  No  way,  said 
Mr.  DeLay,  exjdalnlng  that,  like  every  other 
member  of  Congress,  he  Isn't  a  Federal  em- 
ployee—be is  a  "constltational  officer." 

Well,  we've  reread  our  copy  of  the  Con- 
stitution, and  frankly  the  distinction  seems 
a  bit  arcane  to  us. 

True,  members  of  Congress  are  specifically 
mentioned  in  the   Constitution.  Article  I. 


Section  5  says  that  "Senators  and  Rep- 
resentatives shall  receive  a  compensation  for 
their  services,  to  be  ascertained  by  law  and 
paid  out  of  the  Treasury  of  the  United 
States."  Cabinet  members  and  Federal 
judges  also  get  a  mention,  later  on,  but  other 
workers — curators  at  the  Smithsonian,  say — 
do  not. 

But  every  Federal  paycheck  originates  in 
an  appropriation  requiring  money  from  the 
Treasury,  whose  funds  come,  in  large  part, 
from  income  taxes.  That  should  give  every- 
one of  us  the  inalienable  right  to  iMit  in  our 
2  cents.  Or  to  take  it  out. 

Members  of  the  House  and  Senate  earn  a 
base  salary  of  $133,600  a  year  (those  in  leader- 
ship positions  get  more).  And  don't  forget 
the  generous  benefit  package:  life  insurance, 
health  insurance,  per  diem  travel  and  a  nifty 
pension.  Mr.  DeLay's  base  salary  alone  costs 
each  of  America's  more  than  115  million  in- 
dividual taxpayers  1.2  cents  a  year. 

As  conscientious  citizens,  we  have  always 
paid  our  taxes,  regardless  of  our  political 
gripes.  Even  though  one  of  us  was  tear- 
ga^ed  in  1971  by  an  overzealous  guard  at  the 
Nixon  White  House,  protecting  it  from 
throngs  of  balding,  middle-aged  Vietnam 
War  protesters  and  their  children,  the  Inter- 
nal Revenue  Service  got  paid  the  following 
year  anyway. 

This  time,  however,  we  plan  to  draw  a  line 
in  the  sand.  Having  voted  to  obey  its  own 
laws,  members  of  Congress  should  be  man  (or 
woman)  enough  to  live  up  to  that  require- 
ment. Before  Tom  DeLay  votes  for  trimming 
Medicare,  he  should  whistle  down  his  own 
Government-financed  health  Insurance.  If  he 
expects  Federal  workers  to  show  up  for  free, 
so  should  he. 

Until  then,  be  can  forget  our  helping  to 
pay  his  salary.  Come  April  15.  our  joint  tax 
return  will  be  2  cents  short.  That  ought  to 
send  a  message:  keeping  Congress  in  line  is  a 
hard  job.  but  somebody  has  to  do  it. 


lOO-YEAR  ANNIVERSARY  OF  THE 
FOUNDING  OF  TIGERTON 


HON.  TOBY  ROra 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  4, 1996 

Mr.  ROTH.  Mr.  Speaker,  I  rise  to  wish  a 
happy  100th  birthday  to  ttie  village  of  Tigerton, 
Wl. 

We  are  not  only  celebrating  a  great  town — 
we  are  also  celebrating  the  people  wtw  built  a 
great  town. 

The  people  of  Tigerton  are  the  kind  of 
Americans  atxHJt  wtxxn  Alxaham  Lincoln  sakt 
"V/e  have  been  ttie  recipients  of  the  choicest 
bounties  of  Heavea" 

Tigerton  lies  in  the  heart  of  Shawano  Coun- 
ty, a  scenic  region  in  norttieast  Wisconsin 
kriown  far  and  wide  for  its  fistiing, 
snowmotxling,  golf,  swimming,  txiating.  camp- 
ing, hidng.  and  t3iking. 

ligerton's  atxjndant  forests  are  home  to 
abundant  deer  and  small  game,  wtiich  attract 
legions  of  hunters. 

In  fact  Tigerton  was  settled  more  ttian  100 
years  ago  t>y  hard-working  people  in  ttie  tim- 
t)er  industry. 

Ttie  Tigerton  Uxrtei  Co.  was  formed  in 
1887.  and  ttie  town  of  Tigerton  was  incor- 
porated shorttv  afterward  in  1896. 

Prom  ttot  time,  the  village  of  Tigerton  has 
grown  to  its  current  population  of  more  ttian 
800  citizens. 
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The  village's  lumber  heritage  Is  preserved 
by  the  Tigerton  Lumber  Co.,  which  Is  still 
going  strong.  Each  year,  In  the  last  weekend 
of  August,  Tigerton  Lumberjack  Days  are  heW 
to  celebrate  ttie  town's  main  industry. 

On  Lumberjack  Days,  the  people  of  Tigerton 
can  get  together  and  enjoy  log  cutting,  sawing. 
and  piling  shows,  as  well  as  enjoy  a  com 
roast,  bingo,  rides,  music,  and  tx>w  shooting. 

The  centennial  celet)ration  will  culminate 
during  this  year's  Lumt)er)ack  Days,  with  a  pa- 
rade on  August  26. 

The  opening  ceremony  will  be  hekJ  at  the 
Tigerton  High  Sctiool  gymnasium  on  January 
14.  On  that  day,  the  Tigerton  High  School 
band,  and  civic  figures  from  the  village  and 
ttie  State,  with  the  people  of  Tigerton  to  look 
back  on  the  past  100  years  and  look  forward 
to  the  next  century. 

Indeed,  everyone  In  Tigerton  stxxjkj  t>e  very 
proud  of  ttieir  village's  first  1 00  years. 

All  of  us  can  kx)k  backward  on  a  century  of 
acfiievements  large  and  small,  of  four  genera- 
tions of  hard-working  and  God-fearing  families. 

But  this  centennial  also  marks  a  time  to  look 
forward  to  ttie  future. 

The  pioneering  spirit  ttiat  Inspired  the  peo- 
ple of  Tigerton  In  its  first  century  lives  on 
today,  stronger  ttian  ever. 

I  am  confident  ttiat  ttie  people  of  Tigerton 
will  make  ttieir  second  century  a  time  of 
unbounded  opportunity  and  success. 

Tigerton  and  each  dty  and  town  of  our  great 
country  and  our  great  State  of  Wisconsin  is 
unk^ue,  txjt  all  are  bound  togettier  in  ttie  k>ve 
of  these  United  States. 

As  ttie  people  of  Tigerton  commemorate  ttiis 
anniversary,  we  tiave  a  splendkJ  opportunity  to 
renew  our  commitment  to  preserve  the  spirit 
wtik:h  tias  forged  America  Into  a  land  of  won- 
der. I  am  proud  to  join  you,  ttie  people  of 
Tigerton,  in  making  such  a  commitment  on 
this  historic  occasion. 

Mr.  Speaker,  with  tiearty  congratulations 
and  best  wishes  for  continued  milestones,  I 
salute  ttie  village  of  Tigerton. 


HONORING  HENRY  A.  DAWSON 


HON.  RICHARD  L  NEAL 

or  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  4, 1996 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker, 
today  I  woukl  Kke  to  pay  tiixjte  to  an  out- 
standing indMduai  from  my  distiict,  Mr.  Henry 
A.  Dawson.  Mr.  Dawson  will  retire  ttiis  month 
after  22  years  of  dednated  service  as  the  ex- 
ecutive dn-ector  of  ttie  SpringfiekJ  Girls  Club 
Family  Center. 

A  native  of  Rocky  Mount,  NC,  Mr.  Dawson 
enjoyed  dgtinguistied  militwy  and  athletic  ca- 
reers before  arriving  in  Springfield  in  1970  to 
pursue  a  masters  degree  at  Springfieid  Col- 
lege and  to  begin  his  tenure  at  ttie  Girts  Club 
FamHy  Center.  For  ttie  last  22  years  Henry 
Dawson  has  served  as  ttie  executive  director 
of  ttte  Famiy  Center  arxJ  has  touctied  ttw 
fves  of  ttKXJsands  of  young  people  in  ttie 
Spnngfieid  area. 

Under  Mr.  Dawson's  direction,  ttie  Family 
Center  establistied  many  outstandffig  pro- 
grams. Among  these  protects  are  ttie  Project 
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Extia  Plus  and  Project  Exha  Plus  Preschool, 
whch  provided  day  care  with  a  large  variety  of 
recreational  activities  for  school-age  and  pre- 
school children  during  nonschool  tiours.  In  ad- 
dition. Mr.  Dawson  also  estatjiished  the  Family 
Center  City  Camp  whrch  provided  day  care  for 
150  children  during  ttie  summer  monttis,  and 
Camp  Mishnoah,  a  summer  reskJent  camp 
ttiat  provkjed  a  quality  multicultural  camping 
experience  for  thousjinds  of  girls  wtio  might 
othenwise  have  been  denied  such  an  experi- 
ence. 

Mr.  Dawson's,  ability  to  create  outstanding 
programs  for  young  people  is  possibly  sur- 
passed only  biy  his  ability  to  raise  ttie  funds  to 
keep  these  programs  In  operation.  Over  ttie 
years,  ttie  Family  Center  tias  experienced 
major  funding  reductions,  and  despite  tills 
loss,  the  center's  budget  has  grown  and 
shown  an  average  annual  excess  of  $37,000. 
This  is  ttie  result  of  proven  Investment  prac- 
tices t>y  Mr.  Dawson  that  have  enabled  the 
Family  Center  to  accumulate  a  respectable 
endowment  and  operate  deficit  free  for  ttie 
pass  22  years.  Ttiis  sound  fiscal  management 
will  ensure  ttiat  ttie  Family  Center  will  continue 
its  outstanding  work  for  many  years  to  come. 

On  tiehalf  of  ttie  citizens  of  ttie  Second 
Congressk>nal  district  of  Massachusetts,  I 
woukj  like  to  offer  a  heartfelt  thanks  to  Henry 
Dawson  for  tiis  tireless  work  with  young  peo- 
ple and  wish  him  ttie  tiest  as  tie  b^ns  his  re- 
tirement His  contributions  to  ttie  youth  of 
SpringfiekJ  are  immeasurat3le  arxJ  I  am  horv 
ored  to  represent  such  an  outstanding  indivk}- 
ual.  People  like  Henry  Dawson  are  ttie  reason 
ttie  Boys  and  Girts  Clutis  of  America  have 
been  atile  to  make  such  a  (fifference  in  ttie 
lives  of  America's  youth  for  ttie  past  century. 
Ttiank  you  Henry  and  good  luck. 


CONGRATULATIONS  TO  THORN- 
DALE  HIGH  SCHOOL  STATE 
FOOTBALL  CHAMPIONS 


HON.  CHET  EDWARDS 

OF  T^XAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  4, 1996 

Mr.  EDWARDS.  Mr.  Speaker,  1  rise  today 
for  ttie  second  time  in  as  many  years  for  ttie 
same  reason,  to  recognize  ttie  Thomdale  High 
School  BuUdogs  for  ttieir  State  football  cham- 
pkinship. 

1  extend  my  sincere  congratulations  to  head 
coach  Don  Cowan  and  ttie  BuBdogs  of 
Thomdale,  TX,  who  captured  the  1995  Class 
1A  State  Ctiampionstiip  on  December  23, 
1995  before  a  aowd  of  8,000  at  Gordon 
Wood  StadHjm  in  Brownwood.  TX.  Defeating 
ttie  Roscoe  Ptowtxiys  14  to  7.  the  BuUogs 
extended  ttieir  winning  streak  to  32  games. 
This  feat  places  Ttiomdale  in  a  select  dass 
with  4  oltier  sctwols  as  ttie  only  teane  in 
Texas  high  school  foolbel  history  to  post 
back-to-back  16-win  seasons. 

The  Buldogs  won  ttieir  second  consecutive 
State  ctnmpionship  and  third  in  6  years  with 
intense  defense.  Thomdale's  defeme,  stingy 
al  yeer,  held  its  opponents  to  single-dqM  scor- 
ing in  aN  but  four  of  its  games,  six  of  wtiich 
were  shutouts.  Ttw  BuOdogs'  defense  was  so 
tenacious  against  Roecoe  ttiat  it  forced  four 
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Interceptions  and  limited  ttie  Pk>wt»ys  to  only 
nine  first  downs,  two  In  ttie  second  tialf. 

I  urge  my  colleagues  to  join  me  today  in 
recognizing  and  honoring  true  ctiampions — ttie 
players,  coaches,  students,  parents,  and  cit>- 
zens  of  Ttiomdale,  TX. 


IN  SUPPORT  OF  ADVANCEMENT  OF 
DEMOCRACY  ELSEWHERE 


HON.  ROBERT  G.  TORRKBU 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  4, 1996 

Mr.  TORRICELLI.  Mr.  Spencer.  Presktent 
Clinton  once  wrote: 

.  .  .  the  best  strategy  to  ensure  and  build  a 
lasting  peace  is  to  support  the  advance  of  de- 
mocracy elsewhere. 

I  concur  with  this  statement  and  I  add  that 
in  order  to  estat)lish  security  wittiin  our  own 
txxders,  we  must  also  ensure  democracy  and 
security  wittiin  ttie  borders  of  ttie  countries 
ck>se  to  ttie  United  States.  Guatemala  is  one 
of  ttiose  countries. 

Mr.  Speaker,  ttie  second  round  of  elections 
in  Guatemala  are  to  t>e  heU  on  January  7, 
1996.  The  people  of  Guatemala  are  praying 
for  a  legitimate,  democratic  election.  One  ttiat 
win  guarantee  substantial  changes  from  the 
past  governments  and  give  ttiem  liope  for  true 
democracy  in  ttieir  own  country.  If  ttiis  does 
not  come  to  pass,  ttien  more  Guatemalans  wiN 
come  illegally  into  ttie  United  States.  At  ttiis 
time,  just  in  Fkxxla  akxte,  there  are  more  ttian 
50,000  Guatemalan  iiTnigiants  wtio  have 
come  in  tiopes  of  findng  ttie  American  dream 
of  true  derriocracy  and  justKe,  somettiing  ttiey 
tiave  been  denied  for  years  in  their  own  coun- 
try. The  oomplion  in  Guatemala  must  stop, 
and  ttie  United  States  is  ttie  only  courtry  ttiat 
has  ttie  power  to  terminate  such  activity. 

Botti  ttie  President  and  Congress  stmid 
make  it  a  priority  to  see  ttiat  tionest  fraudu- 
lent-free elections  are  field  ttwre.  As  with  ttie 
electkxis  in  Haiti  and  Nicaragua,  ttie  United 
States  should  send  a  cadre  of  oficiats  to  Gua- 
temala to  ensure  ttiat  ttie  voters  wM  not  be  co- 
erced in  any  way.  The  resources  ttiat  we  are 
cunemty  ulfizing  to  maintain  iRegals  wittin  our 
country  would  be  better  spent  tendng  to  the 
eimination  of  such  oorrupiion,  wtiich  dmes 
emigres  to  our  soil  AddWonaly,  we  stmrid  al- 
ways consider  the  quaity  of  ito  for  U.S.  citi- 
zens wtw  reskle  in  these  strained  coirtries. 

Mr.  Speaker,  we  seek  ttie  searty  of  our 
Nation  and  we  hold  dear  our  own  ideals,  but 
too  often  we  deregard  ttw  ideals  of  oltwrs  ly- 
ing in  nations  less  fortunate.  «i4wre  com^ilion 
runs  rampant  By  tMng  precauHons  now,  we 
can  ighten  the  budsne  we  wM  have  to  carry 
later.  I  therefore  urge  President  CMon  to 
order  the  Slate  Department  to  monlDr  the  up- 
coming etociion  in  GuatematB,  so  as  to  enaure 
that  they  are  fair  and  democratic. 
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IN   CELEBRATION    OF 
MARY    SIMONIS 
SARY 


50"H 


ELMER   AND 
ANNIVER- 


HON.  GERALD  D.  ILECZKA 

OF  WISCONSI^- 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Januar^  4, 1996 

Mr.  KLECZKA.  Mr.  Speaker,  tcxtey  I  rise  to 
congratulate  Elmer  arxJ  Mary  Simonis  in  ceie- 
txating  ttwtr  golden  wedding  anniversary.  For 
50  years,  Elmer  arxJ  Mary  h«ve  demonstrated 
true  devotion  and  commitment  to  each  ottier, 
their  family,  arxj  their  community. 

Throughout  his  career,  amor's  vwxV  with 
ttie  space  program  led  to  his  involvement  in 
producing  the  guidance  systems  for  our  nnoon 
shots.  He  also  spent  time  assembling  the 
moon  txjggy.  Mary  kept  busy  with  ttie  chil- 
dren's Parent-Teacher  Assertion.  Brownies, 
and  Girt  Scouts.  And.  she  $till  found  time  to 
work  as  a  nurse's  aid  in  a  kxBl  hospital. 

Togettier  they  have  resided  for  21  years  on 
Grove  Street  in  Muskego,  Wl.  Here  tt>ey 
raised  three  lovely  daughters,  Mary,  Donna, 
and  Annette.  Growing  up,  \t\e  girts  had  worv 
derful  rote  models  in  parents  wtw  were  active 
in  various  school  arxJ  churcli  furKtions.  Now, 
the  Simonis'  k>ve  extends  fuither  to  their  nine 
t)eautiful  grandchikjren. 

As  we  begin  1996,  it  is  wth  great  pleasure 
that  I  exterxl  my  warmest  M^hes  for  a  worv 
derful  50th  anniversary  arxJ  rriany  more  happy 
returns  to  Elmer  and  Mary  Simonis. 


TRIBUTE  TO  PAT  ^ICARELLI 

HON.  HOWARDL  GERMAN 

OPCAUFORNlk 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  4, 1996 

Mr.  BERMAN.  Mr.  Speaker,  I  am  honored  to 
pay  tribute  to  Pat  Zicarelli,  wtK>  is  the  outgoing 
president  of  the  San  Femarxt)  VaJtey  Associa- 
tnn  of  Realtors.  Under  Pafs  aggressive  lead- 
ership, the  association  expanded  membership 
services,  became  deeply  imcitved  in  commu- 
nity affairs,  arxl  raised  signifioant  funds  for  the 
Make-a-Wish  Foundatkxi.  Wifi  his  energy  and 
enthusiasm,  Pat  was  an  exteNent  leader  for 
the  assoctatkxi.  His  successor  will  firxl  him  a 
tough  act  to  folow. 

Pat  has  a  20-yeer  history  bf  paiticipatkxi  in 
civic,  community,  and  business  affairs,  in  the 
San  Femarvto  VaNey.  Indeed,  his  resume  is 
crowded  with  cradts.  To  cit«  a  few  of  many 
exampies:  Pat  is  serving  a  second  term  as 
president  of  the  Tarzana  Cbamber  o(  Com- 
merce, has  been  an  execulr^  business  fund- 
raiser for  the  MuKular  Dystrophy  Association. 
has  worked  with  loctd  crime  walch  programs, 
and  for  2  years  was  on  the  board  of  dvactors 
o(  the  Miss  CaMomia  USA  Pageant 

Not  supriaingly,  Pat  has  been  the  recipient 
of  numerous  awards  through  the  years.  In 
1982.  he  was  named  Renlton-Assodate  of  the 
Year  by  the  San  Fernando  Vlaley  Association 
of  Realtofs;  in  1992  Assembtymen  Richsvd 
Katz  oeiectod  Pat  to  raoei^  the  San  Fer- 
nando Valey  Smal  Business  Owner  of  the 
Year  Award.  Pat  was  aiso  given  the  Outstand- 
ing Person  of  the  Year  Await  by  the  Tarzana 
Chamber  of  Commerce. 
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As  preskjent  of  the  Valley  Association  of 
Realtors,  Pat  championed  the  adaptation  of 
new  technotogies.  Always  on  top  of  the  latest 
innovatk>ns,  Pat  Improved  arxJ  expanded 
CRIS-NET,  which  is  wkJely  recognized  as  one 
of  the  irxJustry's  most  advanced  real  estate  in- 
formation systems.  He  has  positroned  the  as- 
sociatkxi  to  be  a  key  player  in  the  informatkxi 
age. 

I  ask  my  colleagues  to  join  me  in  saluting 
Pat  Zk^arelli,  who  has  just  concluded  a  suc- 
cessful tenure  as  president  of  the  San  Fer- 
nando Valley  Association  of  Realtors.  His 
commitment  to  txjsiness  arxJ  dedicatkxi  to  his 
community  are  an  example  for  us  all. 


BUDGET  IMPASSE  DERAILS   BENE- 
FITS FOR  RAILROAD  RETIREES 


HON.  RON  HJNK 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  4, 1996 

Mr.  KLINK.  Mr.  Speaker,  Emperor  Nero  fkJ- 
dled  while  his  capital,  Rome,  bumed  to  ttie 
ground. 

Now  ttie  Imperial  Republk:an-controlled 
Congress  here  in  Washington  woukj  rather 
keep  ttie  Federal  Government  shut  down  ttian 
do  ttie  people's  business.  Their  actkins  are 
driving  Federal  workers  and  Federal  contrac- 
tor? to  the  brink  of  finarK:ial  disaster. 

BeskJes  ttie  Federal  workers  and  Federal 
suppliers,  ttiere  are  ottier  vKtims  of  ttie  Fed- 
eral shutdown:  ttie  retired  railroad  workers  and 
ttieir  families. 

While  Speaker  Gingrich  and  ottier  House 
Reputjiicans  rang  in  ttie  New  Year  by  cele- 
brating with  friends  and  family  more  than 
170,000  railroad  retirees  had  their  monttily 
penskxi  checks  severely  cut. 

Had  ttie  RepublKan  leaderstiip  done  its  job 
on  time,  ttiese  railroad  retirees  would  be  re- 
ceiving ttieir  vested  dual  benefits  ctiecks  ttiat 
average  S130  per  month.  That  means  ttiat 
more  than  13,000  benefKiaries  in  Pennsyl- 
vania and  others  across  the  Natkxi  will  receive 
only  partial  annuity  checks. 

For  some  railroad  retirees  ttieir  Medk:are 
part  B  premiums  will  consume  their  entire  ben- 
efit checks.  The  tiU  that  contains  the  funding 
tor  these  railroad  retirees  has  not  even  been 
brought  to  the  Senate  fkxir. 

To  add  insult  to  injury.  Speaker  Gingrich 
lias  announced  his  intentions  to  recess  ttie 
House  until  January  23.  This  makes  no  sense. 

Railroad  retirees  spef«  ttieir  entire  careers 
keeping  our  trains  operating  on  time:  This  is 
no  time  to  forget  railroad  rebrees  and  ttieir 
tamilies.  Keep  ttie  Congress  at  work  and  re- 
store ful  benefits  to  ttiese  rairoad  retirees. 


INTRODUCTION  OF  THE  BROWN- 
FIELDS  REDEVELOPMENT  ACT 


HON.  WnUAM  J.  COYNE 

OF  PINN8TLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  4, 1996 

Mr.   COYNE.   Mr.  Speaker,  environmental 
deanijp  arxJ  economic  redevetopment  of  old. 
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abandoned  industrial  sites  is  a  critk^  issue  for 
cities  across  America.  These  unproductive, 
often  polluted  sites  are  called  brownfields. 

There  are  over  400,000  txownfield  sites 
scattered  across  the  United  States.  Over  the 
last  decades,  ttiese  txownfield  sites  tiave  be- 
come not  only  put)lic  health  and  pollution 
prot}lems,  but  also  serious  impediments  to  the 
economic  health  of  the  surrounding  commu- 
nities. Because  ttie  risk  of  assuming  financial 
liability  for  a  txownfield  site  is  so  great,  FX>terv 
tial  purchasers  and  lenders  have  shied  away 
from  redevelopment  of  such  properties.  The 
result  has  been  the  k}ss  of  job  opportunities 
and  tax  revenue  in  many  communities,  blight- 
ed neighborhoods,  and  ttie  expensive,  unnec- 
essary, and  wasteful  construction  of  infrastruc- 
ture like  roads  and  sewers  at  new  "greenfield'* 
sites  in  nearby  communities. 

Afforda£)le  financing  is  one  of  ttie  major 
stumt)ling  t)locks  in  ttie  cleanup  and  reuse  of 
brownfield  sites.  Ttie  BrownfieWs  Redevelop- 
ment Act  which  I  am  introducing  today,  seeks 
to  address  and  ease  ttie  financial  impediments 
to  txownfield  redevetopment  through  two  sep- 
arate [xovisions.  First,  ttie  Brownfields  Rede- 
velopment Act  woukJ  create  a  substantial  tax 
incentive  for  private  sector  brownfiekJ  clean- 
ups. In  many  cases,  companies  whch  are  in 
ttie  process  of  txjilding  new  facilities  migtit 
prefer  to  build  these  facilities  on  tvownfiekJ 
sites,  wtiere  ttie  necessary  put^lk:  infrastruc- 
ture— roads  and  sewers,  for  example — is  al- 
ready in  place  and  where  a  re^  supply  of 
prospective  emptoyees  live  nearby.  However, 
the  cost  of  environmental  remediatton  and  ttie 
risk  of  future  finarxaal  liability  has  too  often 
caused  companies  to  stiy  away  from  such  ottv 
envise  desirable  locatkxis.  Cleaning  up  tiaz- 
ardous  waste  sites  is  an  expensive,  risky,  and 
often  time-consuming  process.  To  provide  an 
incentive  for  brownfiekJ  cleanup  and  redevel- 
opment ttie  BrownfiekJs  Redevetopment  Act 
wouk)  create  a  tax  credit  tor  private  sector  en- 
vironmental remedation. 

Specifically,  this  bill  woukj  provide  a  50-per- 
cent tax  cr^  for  environmental  remediatkxi 
expenses  lrx:urred  in  completing  a  cteanup 
plan  approved  by  ttie  EPA  or  a  designated 
State  agency.  In  order  to  target  ttiis  tax  credrt 
at  ttie  most  potentially  productive  sites,  the  tax 
credit  wouto  be  restricted  to  ttiose  sites  that 
meet  ttie  foltowing  four  criteria:  ttie  site  has 
had  no  productive  use  for  at  least  l  yean  the 
site  wouto  be  unlikely  to  undergo  rcKievetop- 
ment  wittiout  tax  credK  assistance;  ttie  site 
tias  a  strong  likelitiood  of  creating  jobs  and 
exparxfng  ttie  tax  base  after  redevetopment; 
arxl  ttie  planned  environmental  remedetton 
and  redevetopment  woukj  be  completed  in  a 
reasonably  stxxt  period  of  time.  The  tax  credit 
wouM  also  be  available  only  to  "innocent  own- 
ers" of  polluted  property.  It  is  my  hope  ttiat 
such  a  tax  credK  will  stimulate  increased 
brownfield  cleanup  and  redevetopment  all 
across  ttie  country. 

If  this  cradtt  is  successful  in  encouraging 
brownfieid  dearxjp  and  redevetopment  it  wil 
bring  jobs  and  revitalization  to  ttiousands  of 
communities  across  ttie  country.  I  believe  that 
the  benefits  such  redevetopment  woutd  pro- 
vfcle  iff  revitalizing  our  central  cities  would  far 
outweigh  ttie  cost  of  ttie  credK.  Moreover,  ttie 
costs  of  aitowing  these  sites  to  remain  vacant 
and  contaminated  are— wlile  less  obvtous— 
QUnB  suustsntmi* 
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Ttie  second  proviskin  of  the  Brownfield  Re- 
devetopment Act  woukJ  modify  the  Internal 
Revenue  Code's  existing  qualified  redevelop- 
ment txind  [QRB]  proviskins  to  specify  that 
environmental  remediation  was  an  allowatjie 
use  of  such  tx>nds.  The  interest  paid  on  quali- 
fied redevekjpment  tionds — txjnds  which  are 
used  for  financing  redevetopment  in  des- 
ignated tjlighted  areas — is  tax-exempt  As  a 
result,  munKipalities  ttiat  issue  such  txxxjs 
can  pay  tower  interest  rates  wtien  ttiey  txirrow 
money  for  redevelopment  projects,  in  effect, 
ttie  Federal  Government  subsidizes  local  gov- 
ernments' redevelopment  activities  through 
this  Tax  Code  provision.  Although  txownfield 
sites  are  deariy  tilighted  areas,  environmental 
remediation  is  not  specifically  identified  in  the 
Tax  Code  as  an  allowat)le  use  of  qualified  re- 
devetopment Bond  proceeds.  To  address  this 
oversight,  the  Brownfields  Redevelopment  Act 
woukJ  add  environmental  remediatton  to  ttie 
list  of  activities  ttiat  qualify  for  ttie  use  of  ttie 
proceeds  from  ttie  sale  of  qualified  redevelop- 
ment txirxls.  This  ctiange  wouto  alk>w  kx^ 
governments  to  txirrow  money  for  tjrownfiekj 
cleanup  at  sligtitjy  less  ttian  market  rates. 

The  bill  woukJ  also  waive  a  nurrtoer  of  exist- 
ing QRB  restricttons  when  ttie  bonds  were 
Issued  for  environmental  remediatton  activities. 
Most  importantly,  ttie  Brownfiekts  Redevelop- 
ment Act  woukJ  waive  a  sectkxi  of  ttie  current 
law  ttiat  requires  ttiat  designated  blighted 
areas  be  at  least  100  acres  in  size.  The  great 
majority  of  brownfiekJ  sites  desperately  in 
need  of  redevefopment  are  much  smaller  ttian 
100  acres.  Many,  in  fact  are  only  a  few  acres. 
Consequently,  this  and  similar  requirements 
wouto  be  nvxJified  under  ttie  Brownfiekts  Re- 
devetopment Act  to  address  ttie  special  condi- 
ttons  that  are  often  associated  with  brownfiekJ 
sites. 

Ttie  QRB  provistons  of  tlie  BrownfleW  Rede- 
vetopment Act  woukJ  tie  nearly  revenue-neu- 
tral. White  ttiousands  of  brownfteto  sites  wouto 
be  eligbte  for  redevetopment  using  tax-exempt 
ORB'S,  ttie  volume  of  quaified  redevetopment 
twnds  issued  wouto  be  constrained  by  ttie  ex- 
isting State  bond  volume  caps  established 
under  section  146  of  ttie  Internal  Revenue 
Code.  Local  governments  wishing  to  issue 
quafified  redevetopment  bonds  for  brownfieM 
sites  wouto  have  to  compete  with  ottier 
issuers  for  authority  to  issue  private  activity 
tx)rxls  under  ttie  State  volume  cap. 

Mr.  Speaker,  vacant  polluted  brownfieto 
sites  have  become  a  serious  problem  for  our 
country.  Ttiey  have  blighted  many  of  our  com- 
munities in  both  financial  and  environmental 
terms,  and  ttiey  have  contributed  to  urt>an 
sprawl.  Restoring  and  redevetoping  our  coun- 
ty's brownfieto  sites  will  be  a  dMicutt  task— it 
wil  take  the  cooperation  of  both  the  public  and 
private  sectors.  The  financial  assistance  pro- 
vkled  in  this  bM  woukl  be  a  valuabto  tool  in 
the  environmentai  and  eoorxxnic  redevetop- 
ment of  America.  I  urge  my  coleagues  to  join 
me  as  oosponsors  of  ttiis  legislation. 


EXTENSIONS  OF  REMARKS 

BOSNIA  AND  THE  FUTURE  OF 
NATO 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  4, 1996 

Mr.  HAMILTON.  Mr.  Speaker,  the  new  Sec- 
retary General  of  NATO,  Javier  Solana,  wrote 
a  piece  in  ttie  Washington  Post  on  December 
24.  1995,  entitled  "In  Bosnia,  a  Defining  Mo- 
ment." I  was  impressed  with  his  analysis,  par- 
tKularty  concerning  ttie  cooperatkxi  of  16  norv 
NATO  nations  with  the  16  Members  of  NATO 
In  support  of  ttie  Bosnia  Implementation 
Force.  As  ttie  Secretary  General  states  "[W]e 
have  ttie  opportunity  not  only  to  erto  ttie  war 
in  Bosnia  but  to  lay  ttie  foundations  for  an  en- 
during sttxicture  of  peace  across  a  now-undi- 
vkjed  and  democratic  Europe." 

I  comment  ttie  article  to  ttie  attentton  of  my 
colleagues.  Ttie  text  foltows: 

[From  the  Washlngrton  Post;  Dec.  24. 1995] 

(By  Javier  Solana) 

In  Bosnia,  a  Defining  Moment 

Mucli  of  the  debate  that  preceded  last 
week's  deployment  of  a  NATO-led  peace  im- 
plementation force  into  Bosnia  centered  on 
whether  the  stakes  Involved  justified  sending 
the  young  men  and  women  of  this  alliance 
into  tiarm's  way.  On  this  point,  the  response 
of  our  16  member  nations  has  been  clear:  We 
simply  had  to  act  in  order  to  bring  the  worst 
conflict  in  Europe  since  World  War  n  to  a  de- 
finitive halt. 

The  alternative  would  not  only  have  l>een 
to  condemn  the  people  of  Bosnia  to  further 
suffering  but  to  risk  seeing  the  conflict 
spread  and  perhaps  confront  us  with  the  need 
to  intervene  in  a  shooting  war  on  a  much 
larger  scale.  Because  NATO  nations  on  lx>th 
sides  of  the  Atlantic  remember  all  too  well 
the  price  paid  in  1914  and  1939  because  of 
Western  blunders  and  blindness,  they  were 
determined  not  to  miss  this  opportunity  to 
stop  a  war  in  the  heart  of  Europe  when  it 
was  in  their  power  to  do  so. 

What  has  received  less  attention  in  the 
international  Force  (IFOR)  debate  are  the 
profound  implications  for  NATO  of  this  oper- 
ation, which  is  the  first  ground  force  "ont- 
of-area"  deployment  in  our  46-year  history. 
For  those  who  until  recently  considered  the 
organization  a  Cold  War  relic,  the  coalition 
that  our  supreme  allied  commander  Europe, 
Gen.  George  A  Joulwan.  Is  assembling  must 
seem  astonishing  indeed. 

Thus  far,  16  non-NATO  nations  have  joined 
the  16  allies  in  "Operation  Joint  Endeavor." 
These  Include  many  of  our  former  adversar- 
ies from  Central  and  Eastern  Europe  who 
now  wish  to  Join  NATO,  neutral  countries 
such  as  Sweden  and  Finland,  non-European 
nations  such  as  Egypt  and  Pakistan  and, 
moet  notably,  Russia.  Still  other  nations, 
such  as  AosMa  and  Swlaerland.  have  bro- 
ken with  tradition  and  Uboo  to  cooperate 
with  NATO  to  facilitate  the  largest  and  mo«t 
complex  movement  of  forces  by  land,  sea  and 
air  in  Europe  in  SO  yean. 

Clearly,  somethljig  is  tiappenlnff  In  Europe 
today  that  tranaoesds  the  Boanlan  situation. 
Dnderlylnff  the  desire  of  so  many  nations  to 
contrilmte  to  this  NATO-led  operation  is  a 
conscionaness  that  a  defining  moment  in  the 
poet-Cold  War  security  order  has  arrlvod. 
This  is  not  a  momeDt  or  an  opportonity  that 
has  come  alwnt  by  accident.  NATO  has 
worked  quietly  but  intensively  over  the  past 


285 

two  years  to  prepare  the  new  democracies  In 
our  Partnership  for  Peace  program  for  such 
joint  operations,  just  as  we  tiave  endeavored 
to  build  a  truly  cooperative  relationship 
with  the  Russian  Federation. 

Thus  in  Bosnia  we  tiave  an  opportunity  not 
only  to  end  a  war  in  the  Balkans  but  to  lay 
the  foundations  for  an  enduring  structure  of 
peace  across  a  now-undivided  and  democratic 
Europe. 

I  am  keenly  aware  that  it  is  one  thing  to 
proclaim  such  a  lofty  ideal  and  quite  another 
for  our  troops  to  face  the  grim  reality  of  a 
Balkan  winter  under  trying  and  dangerous 
circumstances.  Throughout  history,  it  lias 
been  ever  thus — it  tias  been  to  the  lonely  foot 
soldier  to  realize  the  visions  of  leaders  and 
politicians. 

But  thanks  to  their  capacity  to  learn  from 
the  mistakes  of  the  flrst  half  of  this  century, 
two  generations  of  Europeans  and  North 
Americans  have  not  tiad  to  ask  their  sons 
and  daughters  to  sacrifice  themselves  in  an- 
other world  war.  They  have  not  had  to  do 
so — and  current  sind  future  generations  will 
not  have  to  do  so— largely  because  NATO  ex- 
ists to  keep  the  peace. 

Now  that  a  new  NATO  is  moving  boldly  to 
meet  the  post-Cold  War  security  challenges 
of  a  new  Europe,  our  thoughts  should  go  to 
our  young  soldiers  of  i>eace  who  will  spend 
their  Christmas  truly  spreading  the  season's 
message  of  hope  to  their  fellow  man. 


H.R.  2843,  VETERANS'  INSURANCE 
REFORM  ACT  OF  1995 


HON.  BOB  S1UMP 

of  asizona 
in  the  house  of  representatives 

Thursday,  January  4, 1996 
Mr.  STUMP.  Mr.  Speaker,  today  I  am  intit>- 
ducing  legislation  wtitoh  will  i^xlate  and  make 
ctianges  to  two  of  the  VA  insurance  pro- 
grams— ttie  Servtoemen's  Group  Lite  Insur- 
ance [SGI]  and  ttie  Veterans'  Group  Life  Insur- 
ance  [VGLQ.    My   detinguished   colleagues, 

SONKY   MONTGOMERY,   TERRY   EVBIETT,    LANE 

Evans,  and  Chris  SurrH,  join  me  in  introduo- 
ingthis  bill. 

me  SGU  Program  provkles  group  life  insur- 
ance coverage  to  persons  on  active  duty  in 
ttie  miitary  servtoe.  Ready  Reservists,  mem- 
bers of  tiie  uniformed  services,  cadets  arto 
mkJshipmen  of  ttie  tour  service  academies  and 
members  of  the  Reserve  Office  Training 
Corps.  Alltiough  it  is  a  program  of  ttw  Depart- 
ment of  Veterans  Affairs,  this  program  is  actu- 
ally administered  by  ttw  Pnjderttal  Insurance 
Co. 

The  VGU  Program  is  a  program  of  post- 
separation  insurance  which  provides  tor  the 
converston  of  servicemen^  group  ife  insur- 
ance to  a  5-year  term  poficy.  Uke  Servtoe- 
men's  Group.  Veterans'  Group  is  supennsed 
by  the  Department  of  Veterans  AfUrs  but  ad- 
ministared  by  the  Office  of  SenMcemen^ 
QroqpUfe  Insurance. 

This  bM  woiid  make  quite  a  taw  changes, 
indudng  setting  the  automabc  coMorago  wider 
SGU  at  $200,000  from  the  cunent  $100,000; 
alowing  the  Sacratary  the  authority  to  tamv- 
nato  an  IndnnduaTS  insurartoe  if  premiums  are 
not  paid  «riihin  60  days;  and  rananing  ttie 
Serviceman^  Qrotp  Uto  Inauranoa  Program 
to  Sennoemerrter's  Group  Life  Inauranoe. 

AddHional  provistons  ndude  merging  ttie 
Retired  Reserve  Servtoemembers'  Group  Lite 
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Insurance  and  Veterans'  Group  Life  Insurance 
Programs;  extencfing  VGU  lifetime  coverage  to 
members  of  the  Ready  Reserve  of  a  uni- 
formed service;  providing  fbr  an  individual, 
upon  separation  from  ttie  mtlilary,  to  change  to 
ttie  SGLI  Program  or  choose  as  commercial 
poiicy;  arxl  eliminating  the  5-year  VGLI  re- 
newal period. 

Mr.  Speaker,  we  already  know  ttiat  tfiese 
are  great  insurance  prograiTis  and  are  very 
popular  ¥vith  veterans  and  active  duty  persorv 
neL  The  changes  offered  in  this  legisJation  will 
improve  the  programs  for  ofrent  policy  hold- 
ers arxj  future  participants.     ! 

i  urge  my  colleagues  to  jo(n  me  in  support- 
ing this  legislation. 
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his  life  to  pubik;  service,  who  greeted  one  and 
all  with  warmth  and  respect,  arxJ  who.  atx)ve 
all,  cared  about  his  neighbors. 


A  CHAMPION  OF  EJCONOMIC 

JUSTICE 


HON.  JIM  McDERMOn 

OF  WASHINOTQN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  Januarji  4, 1996 

Mr.  McDERMOTT.  Mr.  Speaker.  I  hse  today 
to  pay  tnbute  to  former  SeetUe  Courx:ilman 
Sam  Smith  wtx)  passed  aw$y  Ntovember  16, 
1995.  Sam  Smith  was  bom  July  21,  1922.  on 
a  farm  just  outside  of  Gibsiond,  LA  He  erv 
tered  the  U.S.  Anrry  in  1942.  was  assigned  to 
a  post  in  Seattle,  and  achieved  tfie  rank  of 
warrant  officer.  After  World  War  II,  he  married 
he  high  school  sweetheart,  Manon,  and  to- 
gether they  raised  six  chiklren.  Sam  earried  a 
degree  in  social  science  froffi  Seattle  Univer- 
sity in  1951,  and  a  degree  in  economics  from 
ttie  University  of  Washington  in  1952.  He  en- 
tered politics  in  1956.  arvJ  wbs  elected  to  the 
Washington  State  Legtslatute  in  1958,  rep- 
reser«ing  the  37th  Legislative  District  of  Wash- 
ington tor  five  terms  until  1997.  Sam  then  was 
elected  to  the  Seattle  City  CoUiciL  He  was  the 
coundTs  first  black  member,  knd  he  served  on 
ttie  council  tor  24  years. 

What  made  Sam  Smith  pne  of  the  finest 
elected  officials  to  hold  officei  in  Seattle?  Was 
it  his  insistence  ttiat  he  answer  his  own  tele- 
phone with  ttie  famiiar  and  iriendly,  This  is 
Sam^  Or  his  warm  smile  and  greeting  of  "Hi, 
neighbor'  to  all  he  anooumeilBd  on  his  regular 
sirols  through  the  neighborttoods  of  Seattle? 
Was  it  his  keen  poWcal  sMls  ttiat  found  arv 
swers  to  problems  when  o(h#rs  could  not?  Or 
was  it  his  unique  abOty  to  bring  opposing 
SKJes  together  to  find  common  ground? 

Yes,  Sam  Sirith  wM  be  remernbered  for  the 
way  he  answered  his  phono,  greeted  people 
on  the  streets,  found  answers  and  not  ex- 
cuses. However,  he  also  is  nMneiTtoerad  as  a 
chsmpiuii  o(  ecorxxwc  justice.  Sam  Smith  ad- 
dressed issues  in  a  direct,  thoughtful,  and 
rlwftrsiBii  manner,  at  a  lima  in  our  country's 
history  when  tak  of  fair  housing  and  fair  em- 
pioymsnt  opportunilies  for  nfinorilies  and  the 
woMng  poor  too  often  was  met  witi  Ignoranoe 
and  iiiilWsieiiLa,  He  is  romosibefBd  as  scm^ 
one  «A»  Mted  as  he  cimbecl  Sam  Smith  was 
among  tfte  fathers  of  the  roi)ust  dhMrsity  that 
dWingiishas  SeoUe  polMcs  nationaly.  Many 
dly.  county,  and  State  pubiq  offdats  attrtwte 
their  ofipcfluiilies  to  Sam  and  the  avenues  he 
opened  for  them. 

Mr.  Speaker,  the  city  of  S#altle  mourns  the 
loss  of  Sam  Smitti,  someone  who  dedfcated 


IN  HONOR  OF  COL.  BILLY  CLYDE 
STEED 


HON.  G.V.  ^NN\)  MONTGOMERY 

OF  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  4, 1996 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  take 
this  opportunity  to  recognize  a  felfow  Mis- 
sissippian,  Col.  Billy  Clyde  Steed,  who  is  retir- 
ing this  month  after  40  years  of  service  in  the 
U.S.  Marine  Corps.  I  wanted  to  share  with  my 
colleagues  tfie  highlights  of  Colonel  Steed's 
outstanding  career  of  service  to  Ns  country. 

He  enlisted  in  the  Marine  Corps  in  January 
1956.  After  completion  of  recruit  training,  he 
reported  to  the  2d  Marine  Divisfon  and  was 
assigned  to  the  8th  Marine  Regiment.  He  was 
later  assigned  to  the  amphitMous  reconnais- 
sance company. 

In  1958,  he  was  ordered  to  Marine  Bar- 
racks, 8th  &  I,  and  remained  ttiere  until  1962. 
From  1962  to  1964,  he  was  stationed  at  ttie 
Marine  Corps  Recruit  Depot.  San  Diego,  as  a 
drill  instructor.  Cotonel  Steed  was  then  trans- 
ferred to  the  1st  Marine  Division  and  served 
with  3d  Battalk>n,  7th  Marines.  The  3d  Battal- 
kxi,  7th  Marines,  depfoyed  to  Okinawa  and 
was  redesignated  as  1st  Battalkxi,  3d  Ma- 
rines, and  depfoyed  to  Vietnam  in  January 
1965.  During  this  period,  he  served  as  a 
squad  leader,  platoon  sergeant,  and  platoon 
commander. 

Returning  to  the  United  States  in  1965,  he 
was  again  assigned  to  Marine  Corps  Recruit 
Depot,  San  Diego,  as  an  instructor  at  the  Drill 
Instructor  School. 

Commissioned  a  secorxj  lieutenant  on  Sep- 
tember 30,  1966,  he  was  ordered  to  ttie  2d 
Marine  Division  and  attended  ttie  Aerial  Ot>- 
server  School.  During  his  tour  with  ttie  2d  Ma- 
rine Division  he  served  as  an  instructor  at  ttie 
Aerial  Otiserver  Sctxxil,  executive  officer  for  L 
Company,  3d  Battalkm,  6th  Marines,  and  com- 
manding officer.  Headquarters  Company, 
Headquarters  Battalfon,  2d  Marine  Divisfon. 
On  December  30,  1967,  he  was  promoted  to 
1st  ieutenanL  In  1968.  he  joined  the  3d  Bat- 
talion, 27th  Marines,  and  depkjyed  to  ttie  Re- 
pubik:  of  Vietnam,  serving  as  a  platoon  conv 
meiKfer,  executive  officer,  and  later  as  com- 
mander, I  Company. 

Wtwn  ttie  27lh  Marines  returned  to  ttie 
United  States,  he  remained  in  Vietnam  and 
was  assigned  to  ttie  1st  Marine  Division  Aerial 
Observer  Section.  Upon  returning  to  tiie 
United  States  in  1968,  he  was  assigned  to  ttie 
6-4.  Camp  Pendtelon,  GA. 

In  March  1970,  he  was  promoted  to  Cap- 
taia  From  1970  to  1971,  he  senmd  with  the 
Shore  Party  Battaion,  Sth  Marine  Divisioa  as 
a  company  oommander  and  operations  oflfoer. 

Graduating  from  ttie  AmpNbious  Wartare 
School  in  1971,  he  was  assigned  as  a  com- 
pany commander  at  Officer  Candklate  School. 

Again  ordered  to  ttie  Repubic  of  Vietnam  in 
December  1972,  he  served  as  an  aerial  ob- 
server with  Air  Naval  Gunfire  Liaison  Com- 
pany. Folfowing  ttie  cease  fire,  he  transferred 
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to  ttie  Landing  Support  Group,  3d  Force  Serv- 
ice Regiment,  Nam  Phong,  Thailand,  and 
served  as  the  operations  officer. 

In  1974.  he  returned  to  ttie  United  States 
arxl  was  assigned  as  the  W,  E  Company.  2d 
Battalion.  23d  Marines.  Concord.  CA. 

He  was  profTXJted  to  major  in  June  1 977.  He 
was  next  ordered  to  ttie  1  st  Marine  Brigade  in 
Hawaii  and  served  as  Weapons  Company 
Commander,  the  executive  officer  for  2d  Bat- 
talion, 3d  Marines,  the  regimental  S-4,  and 
ttie  operatkxis  offk»r  for  ttie  31  st  Marine  Am- 
phibious Unit 

Graduating  from  the  Armed  Forces  Staff 
College  in  1 981 ,  he  was  assigned  as  the  Chief 
Aerial  Otserver.  VMO-2,  Camp  Pendleton, 
CA.  In  July  1 982,  he  was  promoted  to  lieuten- 
ant colonel  and  assigned  to  ttie  air-ground  ex- 
change program  wtiere  he  served  as  G-3 
Plans  arxl  Deputy  G-4,  3d  Marine  Aircraft 
Wing. 

In  1 984  he  was  assigned  to  the  1  st  Marines 
as  ttie  regimental  executive  ofTicer.  During 
April  1985,  Cotonel  Steed  assumed  command 
of  the  1st  Battalfon.  9th  Marines.  In  1987  he 
was  assigned  as  Assistant  Chief  of  Staff.  G- 
7,  for  preparedness  and  Special  Operations 
Training  Group  of  I  Marine  Expeditfonary 
Force  until  August  1988.  On  August  29,  1988, 
Colonel  Steed  assumed  command  of  ttie  25th 
Marines.  On  October  1,  1988,  he  was  pro- 
moted to  Cotonel. 

On  December  15,  1990,  Cofonel  Steed  was 
assigned  as  the  MARCENT/I  MEF  G-3  (Oper- 
ations Officer)  during  Desert  ShieW^Desert 
Storm.  During  that  operatfon,  Cofonel  Steed 
served  as  ttie  operatfons  offner  for  ttie  largest 
U.S.  Marine  Corps  confoat  operatfon  since  ttie 
Vietnam  confUcL 

Returning  to  ttie  United  States  in  April  1991 , 
Cofonel  Steed  served  as  ttie  G-3  Operatfons 
Officer  for  I  MEF  during  the  largest  empfoy- 
ment  of  U.S.  Marine  Corps  Forces  in  counter- 
drug  interdtotion  efforts  in  history.  He  was  re- 
sponsfote  for  the  deptoyment  of  over  10,000 
marines  and  saifors  in  support  of  Joint  Task 
Force-6  over  a  2-year  period.  He  later  as- 
sumed the  duties  as  Chief  of  Staff  for  1  MEF, 
wtiere  he  depfoyed  to  Somalia  in  Novenrfoer 
1992.  He  later  served  as  the  Special  Military 
Assistant  to  Adm.  Jonathan  Howe,  USN  (Re- 
tired), ttie  Special  U.S.  Representative  to  Hu- 
manitarian and  United  Nations  Operations  in 
ttiat  tiesieged  country.  Folfowing  his  return  to 
ttie  United  States,  he  was  summoned  back  to 
Somaia  to  work  with  ttie  United  Nations. 

Colonel  Steed  is  currentty  the  dtoector  of  ex- 
pedttionary  warfare  and  special  operations 
training  at  ttie  Naval  Amphfoious  Base,  Coro- 
nado,  CA. 

Colonel  Stee<f  s  personal  decorations  irv 
dude:  ttie  Legion  oi  Merit,  ttie  Bronze  Star 
witti  Combat  "V."  ttie  Air  Medal  (Indmduai 
Award),  17  Strike  Flight  Awards  wtth  Combat 
"V."  ttie  Navy  Commendation  Medal  wtth 
Combat  'V  witti  two  gold  stars  and  ttie  Pur- 
pte  Heart  with  on  gofo  star. 
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THE  OBSERVER  ANNUAL  AWARD 
DINNER 


HON.  WILLIAM  J.  COYNE 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  4, 1996 

Mr.  COYNE.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  number  of  Pittsburgh  groups 
and  residents  wtio  will  be  honored  next  week 
at  the  annual  dinner  hosted  by  the  Observer 
newspaper. 

Each  year  the  Otserver  presents  a  number 
of  awards  for  outstanding  community  service. 
It  also  selects  an  indivkjual  for  its  Humani- 
tarian Service  Award,  and  It  confers  Man  and 
Woman  of  the  Year  Awards.  I  would  like  to 
recognize  this  year's  award  recipients  here 
today. 

The  recipients  of  the  Awards  for  Outstand- 
ing Servce  are  listed  tielow: 

Mr.  Amofo  Horovitz,  Esq.  arfo  Kenneth 
Stiles,  Esq.,  wtio  are  t>eing  tionored  for  their 
efforts  to  enforce  zoning  code  provisfons  in  a 
nunrfoer  of  city  neighbortioods. 

The  Elliott-West  Attiletk;  Association,  which 
is  t)eing  honored  for  30  years  of  sendee  to 
young  people  in  Pittstiurgh's  West  End,  and 
for  a  nunfoer  of  ottier  putjik:  servrce  efforts,  in- 
cluding its  efforts  to  maintain  Herschel  Fiekj. 

The  Pittsburgh  Habitat  for  Humanity,  whch 
is  being  honored  for  its  volunteers'  efforts  to 
provide  affordabfo  housing  for  low-income 
resfoents  of  ttie  city  of  Pittstxirgh. 

The  Hill  District  Community  Devetopment 
Corporatfon,  whfoh  is  being  honored  for  its 
work  in  creating  ttie  Crawford  Square  housing 
devetopment — a  successful  mixed  income, 
mixed  use  market  rate  urt)an  resfoential  com- 
munity. 

Ttie  Lambda  Foundatfon  arfo  ttie  Pittsburgh 
Tavern  GuiM.  wtvch  are  twing  jointly  tiorxxed 
(or  ttieir  philanthropk:  activities  tienefiting  orga- 
nizations and  agencies  ttiat  provfoe  social. 
educatkxial,  and  heaittvrelated  servtoes  to 
members  of  Pittsburgh's  gay  and  lestiian  com- 
munity. 

Ttie  Lawrenceville  Devetopment  Corp., 
wtiich  is  being  honored  for  Its  wort(  to  revital- 
ize ttie  historic  Dougtiboy  Square  are  of 
Lawrencevilfo,  and  for  the  constructfon  and 
successful  marketing  of  ttie  Doughtxiy  Square 
TowntXHTies— <tie  largest  nevMXXistriJctfon 
housing  devefopment  undertaken  in 
Lawrenceville  in  the  past  30  years. 

The  MatKhester  Citizens  Corp.,  wtuch  is 
being  honored  fbr  its  continuing  work  to  revi- 
talize Mandiester,  its  youth  empfoyment  pro- 
grams, and  for  the  creation  of  a  comprehen- 
sive neighbortiood  revitaiizatfon  plan  ttiat  re- 
suited  in  a  successful  appiicatfon  for  a  HUD 
HOPE  VI  grant 

Mr.  rtate  Getter,  of  Highland  Park,  who  is 
being  horxxed  for  his  fong-term  commitment 
to  Pittsburgti's  young  people  ttvough  his  el- 
forts  as  a  volunteer  basebal  coach,  baskettall 
coach,  and  soccer  coach,  and  for  his  volun- 
teer \worf(  for  ttie  Sister  Cities  organizatksns  as 
an  organizer  of  ttie  1995  vist  here  t)y  ttie  Rus- 
sian Junior  Oiympfo  Basebal  Team. 

The  Norttiskle  Leadership  Conference  and 
ttie  Spring  Garden  (Neighbortiood  Counci, 
wtiich  are  t)efog  horxxed  jointty  for  success- 
folly  devetoping  and  martceling  ttie  Vosscamp 
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Villas  towntiomes  on  Vosscamp  Street  in 
Spring  Garden. 

The  OvertHOOk  Community  Council  and  ttie 
West  End-Ellfott  Joint  Project,  which  are  tieing 
honored  jointly  for  ttieir  efforts  to  secure  gov- 
ernment action  on  a  comprehensive  flood  con- 
trol project  along  Saw  Mill  Run.  a  stream  in 
Pittsburgh's  southern  and  western  neightx>r- 
hoods. 

The  Pittsburgh  Downtown  Partnership. 
whk:h  is  being  horxxed  for  its  volunteer  effort 
to  enhance  ttie  image  of  ttie  downtown  Pitts- 
burgh business  district  ttirough  be£UJtifk:ation 
and  clean-up  projects,  put)ik;  safety  advocacy, 
retail  management  seminars,  and  marketing 
arxj  pronwtional  activities — induding  Spartde 
Season,  a  successful  Christmas  shopping 
marketing  program  designed  to  attract  shop- 
pers tsack  to  ttie  downtown  business  district 

Pittstxjrgh  Cares,  whkih  is  being  honored  for 
its  efforts  to  recruit  and  coordinate  volunteers, 
including  corporately  sponsored  groups,  for 
numerous  and  wxJe-ranging  community  serv- 
ce projects  benefiting  individuals,  nonprofit  or- 
ganizations, and  neigtiborhoods  throughout 
ttie  city  of  Pittstxirgh. 

The  Overbrook  Teen  Coundl,  wtik:h  is  tieing 
txxxxed  for  its  many  community  service  ef- 
forts, induding  servce  to  senior  citizens, 
young  people,  and  ttie  community  at  large, 
and  for  its  efforts  in  support  of  a  compreherv 
sive  ffood  control  project  afong  Saw  Mill  Run. 

Preservation  Pittstxjrgh,  wtich  is  being  horv 
ored  for  ttie  second  year  in  a  row  for  its  efforts 
to  preserve — and  encourage  ttie  restoration 
of — important  buikjings  arxl  landmarks  in  ttie 
dty.  Its  most  notatifo  projects  ttiis  year  con- 
sisted of  the  Mary  Sdienley  arxt  Westing- 
house  fountains  in  Oaklarxf  s  Sctientey  Park. 

Mr.  Randy  Gilson,  a  resklent  of  the  Mexican 
War  Streets,  for  his  leadership  in  beautiffoation 
efforts  on  Pittsburgh's  Norttiside.  induding  the 
creation  of  more  ttian  40  community  gardens 
and  parklets,  largely  at  his  own  expense. 

The  South  Sfoe  Local  Devefopment  Co., 
whch  is  being  honored  for  its  successful  10- 
year  effort  to  revitalize  ttie  Carson  Stieet 
stK)pping  dutrict  Its  community  planning  arxj 
housing  devefopment  efforts,  and  for  its  advo- 
cacy efforts  on  behalf  of  Monongahela  river- 
front devefopment  and  enforcement  of  focal 
zoning  ordinances. 

The  Squirrel  HiU  Urban  Coaitea  which  is 
being  honored  for  Its  rde  in  creating  ttie  Squir- 
rel Hin  Citizens  Patrol,  an  alt-vdunteer  pubic 
safety  organization  ttiat  patinls  neighborhood 
streets  arxJ  reports  illegal  and  suspicious  ac- 
tivity to  focal  police  auttioribes. 

This  year,  ttie  Ot)6erver's  Hunnanitarian 
Award  goes  to  Mr.  Stanley  Frankowski,  wtw  is 
being  honored  for  his  fundraising  activities  on 
behalf  of  peopte  in  need  of  organ  transplants, 
and  for  undertaking  a  pubic  reiatfons  arxj 
legal  campaign  ttvtt  convinoed  a  maior  heaRh 
maintenarx»  organization  to  agree  to  pay  for 
a  iver  transplant  ttnt  ttiey  tiad  previously  de- 
nied, thus  extandbig  and  probably  saving  the 
Kfo  of  one  of  his  emptoyees. 

Ttie  Observer  has  chosen  Mr.  Randy  GIson 
as  ttiis  years  Man  of  ttie  Year.  Mr.  Gison  was 
dx>sen  because  of  his  strong  leadership  and 
his  commHment  to  pubfic  service,  and  be- 
cause tie  provktes  an  exceient  role  model  for 
ottier  city  resfoents — and,  in  partfoular,  for 
young  peopte  living  in  Norttiside  neighbor- 
hoods. 
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Ttie  Otjserver  has  ctxisen  Ms.  Rebecca 
White  as  its  Woman  of  ttie  Year.  Ms.  Wfiite  is 
being  honored  for  provfoing  retail  consulting 
servk«s  to  neigtibortKiods  arfo  organizations 
in  ttie  city  of  Pittsburgh,  as  well  as  tor  working 
diligently  as  a  volunteer  with  numerous  com- 
munity arxJ  txjsiness  groups.  Stie  is  also  being 
honored  for  her  contrfoutions  to  ttie  rerxjvatfon 
and  rehabilitation  of  Lawrerv:eville  business 
distrid  in  ttie  years  since  1988. 

Finally,  I  also  want  to  commend  Mfotiael 
Romanelfo  arfo  ttie  Observer  newspaper  for 
organizing  ttiis  dinner  to  recognize  those  indi- 
viduals and  organizatKxis  who  embody  ttie 
spirit  of  Pittsburgh  in  ttieir  service  to  ttieir  com- 
munity. I  also  want  to  ttiank  ttie  paper  for  ttie 
higtvquallty  service  ttiat  it  has  provkled  to 
many  of  Pittstxjrgh's  comnxjnities.  The  Otv 
server  provfoes  many  neightxxtxxxJs  witti 
timely  information  on  important  focal  affairs 
arfo  issues.  This  paper  has  helped  to  txing 
many  of  our  communities  together  arfo  to  give 
voice  to  ttieir  concerns. 

All  of  ttiese  indlvkluals  and  organizations 
have  made  significant  contributions  to  the  peo- 
ple arfo  communities  of  Pittsburgh.  Wittxxjt 
generous  volunteers  like  ttiese.  ttie  qualify  of 
life  in  our  dty  wouU  t>e  much  fower.  They  de- 
serve our  ttianks  and  commendation.  I  salute 
ttieir  selfless  service. 


MONSICNOR  HARRY  J.  BYRNE, 
J.C.D.  ON  THE  50TH  ANNIVER- 
SARY OF  HIS  PRIESTLY  ORDINA- 
TION 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVBS 

Thursday,  January  4, 1996 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  today 
to  bring  to  ttie  attention  of  my  coUeagues  ttie 
adiievements  of  Msgr.  Harry  J.  Byme,  pastor 
of  Epiphany  Parish,  on  ttiis  happy  occasfor>— 
ttie  50th  anniversary  of  his  priestly  ordfoatioa 
Monsignor  Byme  has  played  an  extraorctnary 
rde  in  my  comnxjnity,  botti  in  dvic  arfo  to  spir- 
itual matters. 

The  Monsignor  entered  St  Joseph's  Semi- 
nary to  1940,  was  ordained  on  December  1, 
1945,  arfo  later  went  on  to  complete  a  doctoral 
degree  in  Canon  Law  at  ttie  Cattwic  Univer- 
sity of  America,  in  our  Natfon's  capital. 

After  hoking  varied  positfons  with  ttie  Arctv 
dfocesan  Ctianoery,  Monsignor  Byme  was  ap- 
poir4ed  Charxslor  to  1968.  Through  his  work 
witti  ttie  Archdfooas,  he  was  part  of  an  ecxx- 
mousiy  successful  projed  under  wtiich  $300 
mMion  low  arfo  moderate  income  housing 
units  were  constructed. 

Later,  as  a  pubic  appointee  of  Mayor  Ed- 
ward I.  Koch  to  ttw  Rant  Gufosinss  Board,  he 
was  adivety  involved  fo  a  host  of  issues  con- 
cerning affordabto  housing  arfo  housing  rtghte. 

Mwiy  New  Yortcers  are  indsbted  to  Mon- 
signor Byme  for  his  tireless  efforts  on  betiaif 
of  tenarls  wtio  undoubtedly  gninwri  because  of 
his  fair  arfo  just  voice  on  ttw  Rent  Guktoines 
Board. 

In  1982,  Monsignor  Byme  was  appointed 
pastor  of  Epiphany  Paristi,  wtiere  his  detSca- 
tion  and  davobon  tiave  earned  twn  ttie  praise 
of  al  wfx)  have  tiad  ttie  good  fortune  to  «Mrk 
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with  him.  During  his  tenure  at  Epiphany  Par- 
ish, Monsignor  Byrne  has  bear  a  creative  and 
innovative  leader.  Among  the  important 
changes  he  has  initiated  are  the  early  intro- 
duction of  altar  girts,  the  establishment  of  a  re- 
sthcted  endowment  fund,  anti  the  expansion 
of  the  Epiphany  Schooi.  The  Monsignor's  ef- 
forts do  not  stop  at  the  churiii  doors.  He  vol- 
unteers in  the  community  as  well,  serving  as 
vice  president  of  the  local  Ronald  McDonald 
House. 

Monsigrxx  Byrne  is  a  very  special  friend  of 
mine  wlx)  has  given  a  great  deal  to  his  corrv 
munity  through  his  work  in  religious  realm  as 
weM  as  his  invotvement  in  housing  issues  and 
other  volunteer  activities. 

So  I  ask  my  colleagues  to  join  me  in  con- 
gratulating Monsignor  Byme  on  his  extraor- 
dinary achievements  arxl  in  wishing  him  well 
in  his  next  50  years  of  service  to  God  and  to 
his  comnrxjnity. 


A  STAMP  TO  HONOR  OOV.  GEORGE 
CLINTON 


HON.  MAURICE  D.  HINCHEY 

OF  NEW  TORK 

IN  THE  HOUSE  OF  REPRBBENTATIVES 

Thursday.  Jantiaryi  4, 1996 

Mr.  HINCHEY.  Mr.  Speaker,  a  renewed  ef- 
fort is  undenvay  in  IMew  York  State  urging  the 
U.S.  Postal  Service  to  issue  a  postage  stamp 
in  memory  of  U.S.  Vice  President  and  Gov- 
ernor of  f^ew  York,  George  CInton. 

George  Clinton  was  the  "George  Washing- 
ton" of  New  York.  The  State's  first  Governor, 
he  had  a  pivotal  role  in  the  tansition  of  New 
York  to  a  State  from  a  cokxiy.  As  a  patriot,  cit- 
Izervsotder,  and  military  strategist,  he  helped 
write  an  important  chapter  in  the  American 
way  for  indeperxjerwe. 

Few  realize  today  that  George  Clinton  was 
a  rrxxumental  public  figure  and  statesman 
who  went  on  to  serve  terms  as  Vice  President 
under  Thomas  Jefferson  arxj  James  Madson. 
He  is  the  only  Vice  President  in  U.S.  history 
to  serve  in  that  position  under  two  separate 
administrations. 

The  Miftia  Association  of  Mew  York,  a  de- 
fense advocacy  group  repres#nling  over  2,000 
New  York  Army  and  Air  Nafonal  Guard  and 
State  militia  component  officers,  and  many 
other  New  Yorkers,  are  asking  the  U.S.  Postal 
Service  to  issue  the  stanp  an  July  26,  1999, 
on  the  occasion  of  the  260th  tiirthday  of  Gov- 
ernor Ctintorv  Mr.  Speaker,  I  urge  my  col- 
leagues and  felow  citizens  to  join  us  in  this 
vrarthwtiiie  effbrL 


NOTING  THE  PASSING  OF  MRS. 
RUBIE  J.  MCCUIX-OUGH 


HON.  LOUS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  RKPRBSENTATIVES 

Thursday.  January  4, 1996 

Mr.  STOKES.  Mr.  Sped(et,  it  is  with  great 
sackiess  that  I  amounoe  ths  pessng  of  Mrs. 
Ruble  Jones  McCulough  on  December  27, 
1995.  I  joined  members  of  the  McCuOough 
famify,  nubia's  many  friends,  arxl  members  of 
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the  Greater  Cleveland  community,  in  celetjrat- 
ing  the  life  of  Rubie  McCullough  at  homegoing 
servkjes  on  January  2,  1996.  The  passing  of 
this  dedicated  individual  tirings  to  a  close  a  life 
committed  to  serving  others.  I  rise  in  order  to 
share  with  my  colleagues  some  information  re- 
garding this  distinguished  individual. 

Rut>ie  was  tx}m  in  Enfield,  NC,  on  July  16, 
1918,  to  the  late  Arthur  and  Conina  Jones. 
She  received  her  education  in  North  Carolina, 
including  a  degree  in  teaching  business  ad- 
ministratkjn  from  North  Carolina  Central  Uni- 
versity. Early  in  her  career,  she  taught  school 
in  Uorth  Carolina.  Rubie  McCulkxjgh  came  to 
Cleveland  in  1945,  wfiere  she  t)egan  a  23- 
year  associatk)n  with  the  Phillis  Wheatley  As- 
sociatk)n.  The  organization  t)enefited  from  her 
strong  leadership  arxl  commitment  to  serving 
ottiers.  It  was  also  during  this  period  that 
Rubie  met  and  married  her  loving  partner  arxJ 
companion,  William  (Ted)  McCullough. 

Mr.  Speaker,  in  1968,  Rubie  McCulkxjgh 
undertook  one  of  her  greatest  challenges.  In 
response  to  tfie  community's  need  for  youth 
services,  irx:luding  tutoring  arxJ  counseling 
programs,  she  founded  the  Harvard  Commu- 
nity Services  Cerrter.  Over  the  years,  with  the 
support  of  the  txjsiness  arxJ  civk:  community, 
the  center  expanded  to  include  senior  servk^s 
and  programs  to  assist  families.  Mrs. 
McCullough  served  as  executive  director  of 
the  Harvard  Community  Services  Center  from 
its  inceptkxi  until  her  etirement  in  1989.  Rubie 
McCuOough  also  maintained  her  strong  com- 
mitment to  educatkxi.  Cuyahoga  Community 
College  prospered  unier  her  leadership  of  the 
board  of  trustees  for  21  years.  She  ap- 
proached ttie  assignment  with  the  highest 
level  of  commitment  and  dedication. 

During  her  lifetime,  Rubie  J.  McCulkxjgh 
earned  the  respect  arx:!  admiratxxi  of  her  cot- 
leagues  arxJ  others  throughout  the  community. 
She  was  a  social  activist  wtx>se  stature  rests 
upon  a  lifetime  of  commitment  to  servk»,  so- 
cial justKe,  equality  arxJ  opportunity  for  all 
people.  Rubie  was  the  recipient  of  numerous 
awards  arxJ  horxxs  whk:h  recognized  her 
commitment  and  dedication  to  servne. 

Mr.  Speaker,  her  obituary  stated  ttiat  Rutsie 
McCuikxjgh  was,  "a  wife,  mother,  grarx>- 
mother,  sister  and  friend,  wtx>se  life  mimxed 
service,  commitment  and  dedcatmn  to  God 
arxl  mankind."  These  words  describe  an  irxf- 
vidual  wtx)  was  a  cktse  frierxJ  arxj  supporter. 
Those  of  us  wtx)  were  the  benefxaaries  of  her 
unseHish  devotion  wiD  miss  our  colleague  and 
confktanL  She  was  a  woman  of  intellect  and 
dignity,  and  she  was  very  special  to  all  wtx) 
knew  her. 

I  take  this  opportunity  to  express  my  synrv 
palhy  to  Rubie's  toving  hustiand  of  47  years, 
Wliam  (Ted)  McCulough,  her  son  Wiliam  C. 
McCulough,  Jr.,  and  her  daughter-in-law, 
Caroiyne.  I  also  exterxj  deepest  sympathy  to 
Rubie's  sister,  Luanda  Jones  Smith,  her 
brother,  Charles  Jones,  and  her  grandchidren; 
WKam  C.  III.  David.  Stacey,  and  Morgan 
McCulough.  She  also  leaves  to  rrxxjm  a  num- 
ber of  nieces  arxl  nephews,  many  other  rel- 
atives arxl  a  host  of  kjving  frierxls.  God  has 
caled  Rut)ie  McCulough  home  to  rest,  but 
she  wiH  always  be  in  our  hearts. 
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CONGRESSIONAL  RESPONSEBIUTY 
ACT  OF  1995 


HON.  JJ).  HAYWORTH 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  4, 1996 

Mr.  HAYWORTH.  Mr.  Speaker,  I  rise  today 
to  urge  my  colleagues  to  support  H.R.  2727, 
the  Congressk)nal  Responsibility  Act  of  1955. 

The  Congressk)naJ  Responsibility  Act  cor- 
rects a  serious  violation  of  the  Constitution: 
ArtKie  I,  sectkxi  1  states  that  "All  legislative 
powers  herein  granted  stiall  be  vested  in  a 
Congress."  The  section,  moreover,  makes 
clear  that  this  legislative  power  includes  the 
power  to  regulate.  Congress,  however,  rou- 
tinely delegates  this  auttiority  to  unelected  bu- 
reaucrats. The  Congressional  ResponsitJility 
Act  will  stop  delegation  by  requiring  Congress 
to  approve  Federal  regulations. 

Americans  are  disillusioned  with  Goverrv 
merit.  They  believe,  in  partkxilar,  ttiat  Corv 
grass,  designed  to  t>e  ttie  nwst  accountable 
brarx:h  of  Government,  has  grown  increasingly 
unresponsive  and  unaccountatjie. 

As  usual,  the  American  people  are  con-ecL 
Government  is  less  accountable  than  It  was 
the  first  150  years  of  the  Republic.  Beginning 
in  the  late  1930's,  ttie  Federal  Govemment  re- 
treated from  ttie  furxlamental  constitutkxial 
principle  that  vests  lawmaking  power  solely 
with  the  people's  elected  representatives. 

An  elemental  prirx:iple  of  representative 
govemment  is  politKal  accountability:  The 
putjic's  right  to  hokj  elected  officials  resporv 
sit)le  for  the  laws  imposed  upon  them.  This  is 
especially  important  today,  as  govemment  has 
assumed  an  irx^^easingly  larger  role  in  the 
lives  of  Americans.  But  good  govemment  suf- 
fers, liberty  diminishes,  arxl  bad  laws  pro- 
liferate when  the  link  between  voter  and  elect- 
ed official  is  severed. 

The  Framers  of  our  Constitutkxi  understood 
ttiis  danger  arxl  wisely  folkjwed  John  Locke's 
admonitk>n  that  "the  legislative  cannot  transfer 
the  power  of  making  law  to  any  other  harxJs." 

In  practne,  however.  Congress  routinely 
delegates  its  lawmaking  duties  to  politicaJty 
unaccountable  txjreaucrats  who  craft  reguia- 
txxis  with  the  full  force  of  law.  From  dean  air 
to  savings  arxl  toans,  past  Congresses  have 
ceded  responsibility  for  lawmaking  to  bureau- 
cratk:  fiat  Delegatxxi  gives  life  to  bad  laws. 
Such  laws  woukl  not  stand  a  charge  in  t)right, 
open  sunshine,  txit  they  can  slip  by  In  the 
dark,  without  widespread  support  or  delibera- 
tk)n. 

For  example,  in  1972,  the  Clean  Water  Act 
granted  the  Corps  of  Engineers  auttxxty  to 
regulate  areas  adjacent  to,  or  connected  to, 
navigable  waters.  Over  time,  however.  Federal 
reguiatxxis  have  been  extended  to  irxdude 
even  isolated  wetlands  with  no  connectnn  to 
navigable  waterways.  This  is  clearly  a  case  of 
regulations  going  far  beyorxj  the  scope  of  stat- 
utory language:  in  tact,  the  word  "wettands" 
does  not  appear  in  the  1972  Clean  Water  Act 

This  law,  wtvch  was  originally  created  to 
prohitxt  Itw  dscharge  of  pollutar4s  into  water. 
It  was  used,  however,  used  to  proeecute  John 
Pozsgai  of  Morrisvlle,  PA.  Pozsgai  cleaned  up 
a  14-acre  dump  site  he  purctiased  to  exparxj 
his  truck  repair  business.  Although  Federal 
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regulators  may  have  been  fiappy  to  see  the 
junk  hauled  away,  when  Pozsgai  leveled 
about  5  acres  with  clean  fill  dirt  the  EPA  took 
him  to  court  because  it  said  the  dump  he 
cleaned  up  was  really  a  valuable  wetland.  He 
was  fined  $5,000  and  sentenced  to  3  years  in 
jail.  Pozsgai's  only  crime:  dumping  dirt  without 
permission. 

Delegation  also  permits  Congress  to  grant 
favors  without  imposing  costs  and  to  exercise 
selective  power  without  taking  responsibility 
for  its  consequences.  Like  budget  defnits. 
Congress  is  able  to  reap  ttie  benefits  of  its  lar- 
gess, txjt  avoid  blame  for  its  costs.  Moreover, 
delegation  alk>ws  powerful  special  interests  to 
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expand  sutistantial  resources  in  private  to 
tjenefit  the  few  at  the  expense  of  tt>e  many. 
With  delegation.  Congress  can  be  everything 
to  all  people,  txJt,  ultimately,  it  is  the  people 
wfx)  lose. 

The  Congressional  Responsit)ility  Act  cor- 
rects these  abuses  by  requinng  agency  regu- 
lations to  be  presented  to  Congress  for  a  vote, 
either  under  expedited  procedures  or  through 
the  normal  legislative  process.  The  bill  pro- 
vides ttnat  Federal  regulatwns  will  not  take  ef- 
fect unless  passed  by  a  majority  of  Represent- 
atives and  Senators  arxl  signed  by  ttie  Presi- 
dent— or  a  veto  is  overridden.  This  concept 
was  offered  by  Justice  Stephen  Breyer — be- 
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fore  his  appointment  to  ttie  Supreme  Court — 
as  a  method  to  satisfy  "*  *  *  the  literal  word- 
ing of  the  Constitutkxi's  t)k:ameral  and  presen- 
tation clauses 

This  reform  is  kleologKally  neutral  arxj  non- 
partisan. Concerns  aix>ut  delegatxxi  tiave 
tieen  vowed  by  people  from  across  the  politi- 
cal spectrum,  including  Judge  Robert  Bork 
and  ACLU  president  Nadtne  Strossen.  I  hope 
ttiat  my  colleagues  wfx)  are  committed  to  re- 
storing ttie  public's  right  to  hokl  its  elected  offi- 
cials responsit)le  for  their  actkxis  vnll  support 
this  important  legislation. 
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The  Senate  met  at  11  aim 
piration  of  the  recess,  an(  I 
order  by   the   President 

[Mr.  THURMOND]. 


PRAYER 
The     Chaplain,      Dr. 


CONGRESSIONAL  RECORD— SENATE 

SENATE— Friday,  January  5,  1996 


January  5,  1996 


(Legislative  day  of  Wednesday,  January  3, 1996) 


on  the  ex- 
was  called  to 
pro   tempore 


Lloyd     John 


Ogilvle,  offered  the  follov  ing  prayer: 

Gracious  Father,  in  ;he  welter  of 
human  words,  our  souls  cry  out,  "Is 
there  any  word  ffom  the  jord?" 

We  wonder  what  You  have  to  say 
about  our  present  crisis,  in  our  deepest 
hearts  we  know  all  too  well.  You  call 
all  of  us  to  absolute  honesty  with  You 
and  with  each  other,  and! to  mean  what 
we  say  and  to  do  what  We  promise.  So 
often  we  speak  across  ^he  cavern  of 
contentious  conflict,  but|  do  not  listen 
to  each  other.  You  comijiand  all  of  us 
to  humble  ourselves  and!  repent  of  the 
use  of  coercion  because  We  have  failed 
effectively  to  communicate  our  percep- 
tion of  truth  or  convincef  each  other  of 
the  theories  and  progrrams  we  hold  so 
dear.  We  meet,  but  sometimes  there  is 
not  a  meeting  of  minds  {because  often 
our  desire  is  to  defeat  ^ose  we  con- 
sider to  be  the  opposition  and  to  rally 
the  approval  of  our  constjituencies.  Our 
attention  to  the  polls  l<eeps  us  poles 
apart.  Pious  attitudes  itiask  petulant 
agendas. 

O  God,  we  all  are  accoujitable  to  You. 
We  give  up  the  human  flower  struggle 
so  that  we  may  receive  jTour  power  to 
humbly  move  forward  toward  workable 
solutions.  In  the  name :  of  our  Lord. 
Amen. 


RECOGNITION  OF  THB  MAJORITY 
LEADER  I 

The  PRESIDENT  pro  Itempore.  The 
able  majority  leader,  Se|iator  Dole,  is 
recognized. 


SCBEDULB 

Mr.  DOLE.  Mr.  PresiHent,  leaders' 
time  has  been  reserved. 

Mr.  President,  today  we  will  be 
awaiting  a  possible  Ho«se  action  on 
maybe  one  or  two  measures  on  return- 
ing Federal  workers  and  also  paying 
Federal  workers  who  have  not  been 
paid. 

We  do  not  expect  roUcall  votes  to 
occor  during  today's  session.  We  do  not 
know  precisely  what  tint  form  of  the 
legislation  will  be  when  It  comes  firom 
the  House.  We  hope  to  be  able  to  pass 
it  by  unanimous  consent.  So  if  anybody 
wants  to  object,  they  oi]ght  to  be  let- 
ting OS  know  early  betaose  we  will 


have  to  give  24-hour  notice  to  get  our 
colleagues  back  here  sometime  tomor- 
row for  that  vote. 

I  know  that  some  indicated  that  they 
would  have  objected  to  the  last  UC 
while  they  were  hundreds  of  miles 
away.  So  I  want  to  be  sure  those  people 
who  may  be  out  and  around  the  coun- 
try today  understand  that  there  may 
be  another  request  for  a  unanimous 
consent,  and  if  they  wish  to  object, 
they  had  better  hustle  back  here  and 
do  so. 

I  hope,  with  the  House  apparently 
trying  to  come  together  on  a  couple  of 
proposals  that  would  enable  Federal 
workers  to  return  to  work  with  pay, 
that  we  would  not  engage  in  rhetoric 
here  today  that  might  discourage  posi- 
tive action  by  the  House. 

So  it  would  be  my  hope  that  we 
would  dwell  on  other  matters,  if  nec- 
essary, and  let  the  Senate  then  stand 
in  recess  subject  to  the  call  of  the 
Chair  awaiting  House  action.  I  do  not 
think  it  is  going  to  help  atnything  if 
some  of  our  colleagues  on  the  other 
side  of  the  aisle  find  it  necessary  to 
beat  up  House  Republicans.  It  will  only 
make  it  more  difficult,  and  it  should 
make  it  more  difficul  „  fl"ankly.  So  I 
hope  we  can  avoid  that  rhetoric  today. 


ORDER  FOR  RECESS  SUBJECT  TO 
THE  CALL  OF  THE  CHAIR 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  following  state- 
ments by  the  Senator  from  New  Mex- 
ico, who  is  here,  and  the  Senator  from 
Virginia,  that  the  Senate  stand  in  re- 
cess subject  to  the  call  of  the  Chair. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
distinguished  Senator  from  Virginia  is 
recognized. 


SENATOR  DOLE'S  LEADERSHIP 

Mr.  WARNER.  Mr.  President,  I  again 
wish  to  thank  the  distinguished  major- 
ity leader  for  his  leadership  throughout 
this  situation.  I  find  a  ray  of  encour- 
agement here  that  Federal  workers  can 
return  to  work  with  i>ay. 

I  want  to  state  for  the  record  that 
the  majority  leader  has  stood  steadfast 
on  seeing  that  Federal  workers  who 
have  been  furloughed,  and  otherwise 
their  pay  8topi)ed,  will  receive  this  pay. 

It  Is  an  obligation  of  the  United 
States  of  America  and  all  citizens  to 
see  that  those  who  have  contracted 
with   our  Federal   Government  to   be 


gainfully  employed  be  compensated  be- 
cause they  are  in  no  way — absolutely 
no  way — at  fault  on  this  situation. 


THE  RIPPLE  EFFECT 

Mr.  WARNER.  Also,  Mr.  President,  I 
wish  to  inform  my  colleagues  that 
throughout  my  State,  and  in  many 
other  parts  of  the  United  States,  this 
problem  is  now  working  its  way  by  rip- 
ple effect  into  the  private  sector  such 
that  many,  many  gainfully  employed 
persons  in  an  infrastructure  supporting 
not  only  the  Government  but  other  pri- 
vate sector  support  are  beginning  to 
feel  most  severely  this  situation. 

This  morning  on  television  here  in 
the  Nation's  Capital  was  a  picture  of 
an  entrepreneur  who  runs  a  small  busi- 
ness— simply  a  bakery — which  provides 
food  for  individuals,  and  they  had  to 
furlough  three-quarters  of  their  work 
force  today.  But  that  is  by  the  tens  of 
thousands  throughout  Virginia  in  the 
private  sector. 

The  tragedy,  Mr.  President,  is  that 
there  is  no  back  pay  coming  to  those 
private  sector  employees  who  are  being 
laid  off  as  a  consequence  of  this  partial 
shutdown  of  the  U.S.  Government. 

So  I  extend  to  my  colleagues  here  in 
the  U.S.  Senate  a  most  fervent  plea 
that  they  allow  the  Senate  leadership, 
most  particularly  the  majority  leader, 
to  pass  today  those  matters  that  will 
be  coming  from  the  House  by  a  voice 
vote  such  that  they  can  become  law 
after  the  President's  signature. 

It  is  my  fervent  hope  that  the  Presi- 
dent will  recognize  the  problems 
throughout  this  Nation  today  and  that 
he  will  come  forward  with  a  balanced 
budget,  as  is  his  obligation,  so  that  we 
can  quickly  come  to  closure  on  this 
matter. 

I  yield  the  floor. 

Mr.  BINGAMAN  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
distinguished  Senator  from  New  Mex- 
ico. 

Mr.  BINGAMAN.  Mr.  President,  be- 
fore the  Senator  from  Virginia  leaves 
the  floor,  I  wanted  to  just  ask  in  a  very 
straightforward  way  if  he  had  any 
more  information  than  I  have  been  able 
to  get  about  what  might  be  in  the  bill 
which  would  be  coming  to  the  Senate 
from  the  House  of  Representatives  on 
several  different  issues.  And  I  would 
ask  the  President  pro  tempore  at  this 
time  If  the  Senator  from  Virginia 
would  be  able  to  respond  to  my  ques- 
tion on  this  issue. 

Mr.  WARNER.  Mr.  President,  the  an- 
swer to  that  rests  in  a  meeting  that  is 
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now  taking  place  by  the  Speaker  of  the 
House  together  with  the  Republican 
colleagues.  I  would  not  want  to  venture 
any  speculation  as  to  what  might 
emerge.  I  think  the  reports  today  in 
the  press  are  reasonably  accurate  as  to 
the  framework  of  what  would  come 
about  by  this. 

So  I  have  been  in  consultation  with 
the  Republican  Members  of  the  greater 
metropolitan  area  of  Washington,  pri- 
marily Congressmen  Davis  and  Wolf 
and  Congresswoman  MORELL^A,  this 
morning.  As  yet,  I  would  not  want  to 
try  to  speculate  as  to  the  final  action. 

I  know  essentially  it  is  in  two  parts. 
One  is  to  try  to  restore  the  Govern- 
ment across  the  board  in  terms  of  peo- 
ple returning  to  their  work  with  pay 
for  the  future  and  backpay,  and  then 
the  possibility  of  coupling  another  pro- 
vision which  would  be  contingent  on 
the  President  of  the  United  States 
being  forthcoming  with  a  balanced 
budget,  which  has  always  been  the  bot- 
tom line.  It  seems  to  me  that  it  is  a 
very  reasonable  request  by  the  Repub- 
lican leadership  of  the  House  and  the 
Senate. 

Mr.  BINGAMAN.  Mr.  President,  I  ap- 
preciate that  response. 

I  guess  what  caused  me  to  come  to 
the  floor  today  was  an  article  which 
came  out  in  our  paper  in  New  Mexico 
today  saying  that  "The  Federal  budget 
deadlock  has  caused  depleted  drug  cup- 
boards at  the  Veterans  Administration 
hospital  in  Albuquerque.  The  hospital's 
procurement  division  has  warned  phar- 
macists that  drug  stocks  soon  will  be 
exhausted." 

Then  they  go  on  to  say,  "What  is  the 
Government  thinking  about  these  peo- 
ple who  fought  for  their  country?" 

I  was  wondering  if  the  funding  in  the 
bill  that  would  come  ftom  the  House 
would  provide  money  to  the  Veterans' 
Administration  to  buy  drugs  for  the 
VA  hospital  in  our  State.  I  have  a  one- 
page  summary  of  what  might  be  passed 
by  the  House.  It  says  here  veterans' 
compensation,  pensions,  and  education 
programs  would  be  covered.  But  it  does 
not  say  anything  about  the  VA  hos- 
pital functions  and  the  expenses  for 
drugs  for  veterans.  I  do  not  know  if  the 
Senator  ftt>m  Virginia  has  any  infor- 
mation on  that. 

Mr.  WARNER.  Mr.  President,  at  this 
time  I  do  not  have  the  specific  answer 
to  my  distinguished  coUeague,  who,  by 
the  way,  serves  with  me  on  the  Senate 
Armed  Services  Committee,  and  I,  like 
the  Senator  f^m  New  Mexico  and,  in- 
deed, the  Presiding  Officer,  feel  very 
strongly  about  this  Nation's  obligation 
to  its  veterans.  I  wiU  try  to  get  a  very 
prompt  answer. 

Blr.  BINGAMAN.  Mr.  President,  if 
the  Senator  would  be  able  to  get  an- 
swers to  two  other  questions,  I  will  jost 
pose  those  and  then  yield  the  floor. 

One  pertains  to  our  Department  of 
Labor  in  New  Mexico.  This  is  another 
article  that  was  in  our  papers  there.  It 


says  that  the  Department  of  Labor  em- 
ploys State  workers  but  they  use  Fed- 
eral funds  to  pay  their  salaries.  I  gath- 
er that  is  a  normal  practice  all  around 
the  country  in  the  Department  of 
Labor.  They  operate  the  imemploy- 
ment  compensation  program  and  a  va- 
riety of  programs  there,  and  the  State 
workers  are  paid  with  Federal  funds. 

Does  the  bill  which  is  being  consid- 
ered in  the  House  contemplate  that 
there  would  be  funds  to  pay  the  State 
workers  who  are  paid  with  Federal 
funds  as  well  as  the  Federal  workers, 
or  does  the  Senator  from  Virginia 
know? 

Mr.  WARNER.  Mr.  President,  I  do  not 
have  the  specific  aaiswer.  I  will  get  it 
and  provide  it  to  the  Senator.  But  I 
hope  that  this  measure  would  cure  that 
situation  because  a  great  many  State 
workers  are  dependent  on  some  Federal 
source  as  a  means  of  being  able  to  con- 
tinue with  the  performance  of  their  du- 
ties. 

Mr.  BINGAMAN.  I  thank  the  Senator 
very  much. 

There  is  a  similar  article  about  the 
Bureau  of  Indian  Affairs  activities  in 
our  State  and  how  that  agency  has  had 
trouble  bussing  food,  heating  oil, 
trucks,  and  other  equipment  in  order 
to  perform  their  responsibilities  on  the 
reservations. 

I  hope  we  can  get  information  as  to 
whether  or  not  those  items  would  be 
covered  by  this  kind  of  a  bill  which  is 
coming  to  us. 

I  say  to  my  colleagues,  the  informa- 
tion that  I  have  been  given  is  that 
there  would  not  be  funds  made  avail- 
able for  anything  other  than  the  sala- 
ries of  the  Federal  workers.  Obviously, 
that  becomes  a  problem  if  your  job  as 
a  Federal  worker  requires  you  to  drive 
a  vehicle  and  you  have  to  have  funds  to 
buy  gasoline  for  that  vehicle. 

The  other  issue  on  which  I  hope  we 
can  get  an  answer  relates  to  an  article 
I  saw  that  the  Government  shutdovm 
has  delayed  the  construction  of  a  fence 
at  the  United  States-Mexican  border.  I 
had  the  occasion  a  few  weeks  ago  when 
I  was  in  Dona  Ana  County  in  my  State 
near  El  Paso  to  get  a  tour  of  the  area 
for  the  planned  constroction  of  a  fence 
that  would  go  along  the  southern  part 
of  the  Anapra  area  between  the  United 
States  and  Mexico.  This  is  a  priority 
for  the  law  enforcement  officers  of  that 
region.  It  is  a  law  enforcement  issue. 
They  feel  the  incidence  of  crime  across 
the  border  has  increased  very  dramati- 
cally and  they  need  to  get  this  fence 
up.  The  article  I  saw  Indicated  that  be- 
cause contract  officers  responsible  for 
obtaining  building  materials  have  been 
furloughed,  work  on  that  project  has 
had  to  stop. 

I  hope  very  much  that  when  we  get 
the  bill  ftom  the  House  of  Representa^ 
tives  it  will  contain  funds,  authoriza- 
tion and  appropriation  of  ftmds,  for 
those  items  as  well.  So  I  will  not  delay 
the  Senate  further  at  this  point,  Mr. 


President.  I  do  think  that  there  are  a 
great  many  activities  going  unat- 
tended, a  great  many  needs  going 
unaddressed  which  I  hope  this  House 
action  today  will  correct. 

Again,  I  have  spoken  several  times 
on  the  Senate  floor  this  week  com- 
mending the  majority  leader  and  other 
Senators,  all  Senators,  Republican  and 
Democratic  Senators,  for  the  continu- 
ing resolution  that  was  passed  earlier 
this  week  and  sent  to  the  House.  In  my 
opinion,  that  was  the  correct  and  re- 
sjxjnsible  way  for  us  to  proceed.  It  dem- 
onstrated and  reflected  the  recognition 
that  the  Congress  as  well  as  the  Presi- 
dent have  a  shared  responsibility  to 
maintain  a  functioning  Government.  I 
think  that  is  the  essential  issue:  Do  we 
agree  that  we  in  Congress  share  in  that 
responsibility  to  maintain  a  function- 
ing Government?  I  feel  very  strongly 
that  we  do.  I  think  all  Senators  indi- 
cated their  belief  that  we  do  by  agree- 
ing to  that  continuing  resolution.  I 
hope  the  action  by  the  House  reflects 
the  same  recognition  of  that  respon- 
sibility. 

Mr.  I*resident,  I  yield  the  floor. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

The  PRESIDING  OFFICER  (Mr.  WAR- 
NER). Under  the  previous  order,  the 
Senate  stands  in  recess  subject  to  the 
call  of  the  Chair. 

Thereupon,  at  11:15  ajn.,  the  Senate 
recessed  subject  to  the  call  of  the 
Chair. 

The  Senate  reassembled  at  4:07  pjn. 
when  called  to  order  by  the  P*residing 
Officer  (Mr.  Warner). 


ORDER  OF  PROCEDURE 

Blr.  DOLE.  Mr.  President,  we  are 
waiting  on  the  Senate  side  for,  I  think, 
three  bills  to  come  over  from  the  House 
which  would  in  effect  put  Federal 
workers  back  to  work,  and  which  is 
targeted,  to  a  certain  extent — two  of 
the  bills  cover  many  of  the  agencies 
that  the  Presiding  Officer  has  been 
concerned  about  as  has  this  Senator 
and  others  on  both  sides  of  the  aisle. 
Then  there  is  the  third  bill  which 
would  be  the  one  with  the  CR  until  the 
January  26  date,  if  the  President  sub- 
mits a  balanced  budget  as  scored  by 
the  Congressional  Budget  Office. 

As  I  understand,  they  passed  one. 
They  are  now  on  the  second.  It  may  be 
another  hour.  2  hoars.  2%  hoars. 


RECESS 

Mr.  DOLE.  For  the  benefit  of  staff 
who  most  sit  here,  I  move  the  Senate 
stand  in  recess  until  6:30  pjn. 

The  motion  was  agreed  to,  and  the 
Senate,  at  4:06  pjXL.  recessed  until  6:29 
pjn.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding OfQcer  (Mr.  Stevens). 
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Chair. 
.  The  Sen- 


RECESS 

Mr.  CRAIG.  Mr.  President,  on  behalf 
of  the  majority  leader'  I  ask  unani- 
mous consent  that  th^  Senate  now 
stand  in  recess  until  the  hour  of  7:30 
p.m. 

Mr.  FORD  addressed  tqe  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  reservingr 
the  right  to  object— I  will  not  object — 
could  the  distingTiished  Senator  give  us 
some  idea  of  what  the  schedule  will  be 
for  the  rest  of  the  evening? 

Mr.  CRAIG.  Mr.  PresiEent,  it  is  my 
understanding  that  whet  the  majority 
leader  and  the  minority  leader  return 
from  the  White  House,  where  they  are 
now  meeting  with  the  I*resident,  the 
Senate  will  reconvene  at  7:30  in  an  ef- 
fort to  bring  up  the  repolutions  that 
have  now  been  passed  by  the  House. 

Mr.  FORD.  We  still  have  some  others 
that  are  yet  to  be  passedi  that  we  are  to 
receive  tonight.  I  understand. 

Mr.  CRAIG.  I  understand  that  is  the 
case.  It  is  our  belief  thajt  they  will  at- 
tempt to  handle  the  biisiness  at  that 
time  under  unanimous  consent. 

Mr.  FORD.  As  I  understand  it,  will 
they  be  coupled  together  en  bloc,  or 
will  we  be  able  to  work  dn  them  one  at 
a  time?  I 

Mr.  CRAIG.  I  am  advised  that  it  is 
the  Intent  of  the  leader] to  attempt  to 
do  the  two  pay  bills,  or  ispending  bills, 
if  you  will,  en  bloc. 

Mr.  FORD.  That  is  the  one  that  di- 
rects the  President  for  a  continuing 
resolution  if  he  lays  down  a  budget 
that  is  certified  by  the  Congressional 
Budget  OfQce  and  the  Speaker  of  the 
House. 

Mr.  CRAIG.  I  believe  tluit  to  be  the 
case. 

Mr.  FORD.  I  thank  ipie  Senator.  I 
have  no  objection. 

Mr.  WARNER  addresselt  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  Preeident,  could  I 
inquire  of  the  distinguished  acting  ma- 
jority leader:  We  will  have  a  period  of 
time  In  which  to  ezamin*  these? 

Mr.  CRAIG.  That  is  certainly  the  in- 
tent of  leadership.  The  tnro  continuing 
resolutions  have  puaeA  the  House. 
They  are  now  in  the  Senate  and  can  be 
examined  at  this  time,  ae  I  understand 
it.  while  the  Senate  will  stand  in  recess 
for  the  next  hour. 

Mr.  WARNER.  Mr.  Prfsident,  I  have 
not  had  the  opportanll;y  to  examine 
those.  I  wanted  to  make  tore. 

Mr.  CRAIO.  I  think  al|  Senators  who 
are  present  would  waz|t  to  examine 
those  before  they  are  coqBidered. 

Mr.  WARNER.  Idr.  President,  I  thank 
the  distinguished  Senator. 

The  PRESIDING  OFFICER.  Is  their 
objection  to  the  request? 


There  being  no  objection,  the  Senate, 
at  6:31  p.m.  recessed  until  7:30  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Ste\'ENS). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 
Mr.    CRAIG.    Mr.    President,    I    ask 
unanimous  consent  that  the  Senate  be 
allowed  to  proceed  in  morning  business 
until  the  return  of  our  leaders. 

The  PRESIDING  OFFICER.  Is  there 
any  objection?  Without  objection,  it  is 
so  ordered. 


THE  BUDGET  DILEMMA 

Mr.  CRAIG.  Mr.  President,  it  is  my 
understanding,  and  I  think  the  under- 
standing of  most  of  the  Senators 
present,  that  the  majority  leader  and 
the  minority  leader  are  at  the  White 
House  at  this  moment  once  again 
meeting  with  the  President  as  we  try 
to  unravel  and  resolve  the  budget  issue 
that  we  are  now  in  that  has  brought  a 
portion  of  our  Government  to  a  stand- 
still. 

I,  like  many  of  my  colleagues,  am 
tremendously  frustrated  by  the  process 
of  the  last  several  weeks  which  has 
failed  to  produce  a  resolution  that  ap- 
peared to  be  a  resolution  committed  to 
by  the  White  House  some  weeks  ago, 
that  we  would  negotiate  on  the  terms 
of  a  7-year  balanced  budget  reviewed  by 
CBO  figures.  That  simply  has  not  ma- 
terialized. And,  of  course,  over  the 
course  of  the  last  several  weeks,  with 
well  over  200,000  Federal  employees  un- 
employed by  failure  to  act,  it  is  now 
time  for  the  Congress  to  move  to  the 
issue  of  those  Federal  employees  and 
resolve  it. 

As  many  of  us  know,  the  House  ear- 
lier today  passed  a  resolution  that 
would  allow  those  employees  to  come 
back  to  work  for  a  period  of  time  which 
results  hopefully  In  the  ability  then  of 
the  Congress  to  move  toward  a  bal- 
anced budget  and  resolve  that  Issue 
and  for  us  to  be  able  to  conclude  the 
budget  and  get  on  with  the  business  of 
operating  this  Government  as  I  think 
the  American  people  expect  us  to  do. 

I  find  it  ironic  that  we  are  yet  ftun- 
bling  with  the  issue  of  a  budget  when 
we  are  nearlng  a  statutory  deadline 
that  the  President  must  agree  to  for 
the  submission  of  a  1997  budget. 

Here  we  are  having  failed  to  com- 
Idete  a  1996  budget  that  is  balanced. 


that  honors  the  conmnitment  that  we 
believe  we  hold  with  the  American  peo- 
ple to  produce  a  balanced  budget  over 
the  course  of  the  next  7  years,  and  it 
will  be  on  February  5,  exactly  1  month 
from  today,  that  the  President  by  law 
is  responsible  for  submitting  the  1997 
balanced  budget,  a  product  of  the  1974 
Budget  Act. 

Why  are  we  in  this  dilemma  at  this 
moment?  I  think,  except  for  the  HHS, 
Education  appropriations  bill  that  my 
colleagues  on  the  other  side  of  the  aisle 
have  refused  to  allow  us  to  debate  and 
to  bring  to  a  vote  and  to  send  to  the 
President,  the  Congress  has  done  its 
homework.  It  has  done  what  it  is  re- 
sponsible for  doing  under  the  Constitu- 
tion in  submitting  to  the  President  the 
appropriate  appropriations  bills. 

The  President's  only  action  has  been 
to  veto,  veto,  veto  the  bills  that  would 
have  kept  the  veterans'  hospitals  fully 
up  and  running,  that  would  have  kept 
the  veterams'  programs  alive  and  opera- 
tive; instead  of  being  subject  to  the 
criticism  we  now  hear,  that  the  phar- 
maceutical shelves  at  some  of  our  vet- 
erans' hospitals  may  be  growing  empty 
if  we  fail  to  act  responsibly  in  a  short 
period  of  time. 

The  President's  actions,  if  he  had  not 
vetoed,  would  have  kept  the  national 
parks  and  the  forests  and  the  museums 
opened  and  would  have  funded  the  De- 
Ijartment  of  Justice  and  given  law  en- 
forcement block  grants  to  the  States, 
would  have  allowed  numerous  agencies 
to  continue  and  to  complete  their  obli- 
gations to  small  business  contractors 
and  suppliers  and  provide  passport 
services,  and  so  on  and  so  forth. 

That  is  exactiy  what  has  happened. 
We  have  watched  this  President  as  he 
has  vetoed  these  bills  in  an  attempt  to 
use  rhetoric  to  place  the  burden  on  the 
shoulders  of  the  U.S.  Congress. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  have  printed  in  the  Record  a 
dialog  that  occurred  on  CNN  last  night 
between  Judy  Woodruff,  the  anchor, 
and  Brooks  Jackson,  a  special  assign- 
ment correspondent,  that  I  thought 
would  be  appropriate  to  be  in  the  Con- 
gressional Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ESBcunvB  Shutdown  Statistics  Miss  the 
Mabk 

JTJDY  WOODRUFF,  Anchor.  If  you  are  not 
one  of  the  Federal  workers  staying  home  and 
worrying  about  bills.  Just  how  haimfnl  are 
the  effects  of  the  partial  government  shut- 
down? 

Oar  Brooks  Jackson  has  some  eye  opening 
details. 

BROOKS  JACKSON.  Special  Assignment 
Correspondent.  The  sbatdown— President 
Clinton  calls  it  an  onnatoral  disaster,  bat 
how  bad  is  it?  Let's  check  some  facts. 

The  president  ticked  off  some  dire  sound- 
ing consequences. 

Pres.  BILL  CLINTON:  This  week,  the 
Meals  on  Wheels  Program  for  senior  citizens 
will  run  oat  of  money. 

BROOK  JACKSON:  Federal  money,  yes, 
but  in  fact  meals  are  still  being  delivered  to 
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seniors  almost  everywhere,  paid  for  by  state 
money  or  vendors  extending  credit. 

Pres.  BILL  CLINTON:  Yesterday,  the  Envi- 
ronmental Protection  Agency  shut  down 
toxic  waste  clean-ups  at  32  sites  across 
America. 

BROOKS  JACKSON:  This  time  Clinton  un- 
derestimated. In  fact,  more  than  450  clean- 
ups, including  this  one  in  Virginia  are  being 
halted.  But  there  are  1.283  clean-up  sites  and 
work  is  continuing  at  many,  maybe  more 
than  half,  including  the  roughly  100  sites 
that  pose  any  immediate  threat. 

Pres.  BILL  CLINTON:  Funds  to  pay  for 
drugs,  food  and  supplies  at  veterans'  hos- 
pitals run  out  today. 

BROOKS  JACKSON:  Funds  ran  out  but  not 
the  food.  Patients  in  veterans  hospitals  are 
still  being  fed.  still  getting  medication.  The 
Veterans  Administration  says  patients  are 
unaffected  and  vendors  are  still  working  fig- 
uring they'll  get  paid  eventually. 

Pres.  BILL  CLINTON:  Ten  states  have  run 
out  of  the  funding  they  use  to  run  our  unem- 
ployment insurance  program  and  15  more 
will  soon  do  so. 

BROOKS  JACKSON:  But.  in  fact,  not  a  sin- 
gle jobless  person  has  yet  missed  an  unem- 
ployment check.  The  Labor  Department  con- 
firms. Kansas  did  shut  its  offices  briefly,  but 
then  came  up  with  state  money  to  continue 
benefits  as  other  states  are  doing.  Clinton 
was  just  wrong  on  one  point. 

Pres.  BILL  CUNTON:  Half  the  Head  Start 
Programs  in  the  country  will  run  out  of 
money  within  the  month. 

BROOKS  JACKSON:  In  fact.  Head  Start  of- 
ficials say  only  200  programs  will  lose  fund- 
ing at  the  end  of  the  month  out  of  a  total  of 
more  than  1,400.  so  It's  way  less  than  half. 
The  Justice  Department  got  one  of  its  facts 
wrong  too. 

JAMIE  GORELICK.  Deputy  Attorney  Gen- 
eral: There  are  companies  that  provide  credit 
cards  for  gasoline,  are  starting  not  to  honor 
those  credit  cards. 

BROOKS  JACKSON:  Turns  out.  Federal 
drug  agents  in  South  Florida  tried  to  use  a 
card  that  expired  in  1995 — nothing  to  do  with 
the  budget  fight.  The  White  House  said  the 
Federal  Emergency  Management  Agency 
might  be  unable  to  recall  some  furloughed 
workers  if  an  earthquake  hit. 

MIKE  McCURRY,  White  House  Press 
Secy.:  — some  of  those  employees  because 
they  can't  pay  their  bills  and  don't  have 
phone  service. 

BROOKS  JACKSON:  FEMA  says  phone 
service  has  been  cot  off  for  about  half  a 
dozen  Washington  employees,  but  admits 
their  bill  pajring  problems  probably  began 
long  before  the  budget  deadlock. 

Of  coarse,  a  longer  deadlock  will  produce 
more  serious  consequences,  but  for  now,  the 
shutdown  looks  less  like  a  national  disaster 
than  it  does  a  political  fiasco. 

Brooks  Jackson,  CNN,  Washington. 

Mr.  CRAIG.  It  is  an  interesting  dia- 
log, Mr.  President,  because  it  confirms 
some  of  the  things  that  I  have  been 
talking  about  and  that  have  concerned 
a  lot  of  Members  of  this  Congress  as  to 
the  rhetoric  of  the  White  House  and 
what  to  believe  over  the  course  of  the 
last  good  many  weeks,  when  the  Presi- 
dent has  seemed  to  be  a  constantly 
changing  and  moving  target  on  the 
issue  of  the  budget,  to  agree  some 
weeks  ago  to  a  7-year,  CBO-targeted 
budget,  now  not  to  want  to  present  it 
or  not  to  appear  to  be  interested  in  pre- 
senting It. 


The  dialog  that  the  anchor  at  CNN 
last  night  went  through  with  Brooks 
Jackson  was  interesting  in  the  sense 
that  it  said  the  President  said  this,  but 
in  fact  this  is  the  case,  the  President 
said  that,  but  in  fact  something  else  is 
the  case.  I  think  it  goes  along  to  show 
that  the  shifting  sands  at  the  White 
House  are  extremely  difficult  for  this 
Congress  to  work  with  at  this  moment 
to  try  to  resolve  these  kinds  of  issues. 
I  thought  it  would  be  important  that 
that  become  a  part  of  the  record  be- 
cause simply  they  have  not,  in  my 
opinion,  kept  their  word. 

So  it  is  important  tonight  for  the 
Congress  to  intervene,  as  we  are  now 
doing.  I  use  the  word  "intervene"  to 
pull,  if  you  will,  these  Federal  employ- 
ees off  the  hostage  roster  and  put  them 
back  to  work  doing  what  they  are  re- 
sponsible for  doing  and  bringing  them 
back  into  the  real  world  because  they 
have  been  in  limbo,  and  that  has  cre- 
ated great  frustration.  And  it  should 
not  be  allowed  to  happen. 

I  am  one  for  some  weeks  that  has 
been  critical  of  using  our  Federal  em- 
ployees as  hostages,  if  you  will,  or 
pawns  in  this  budget  battle  that  we  are 
in,  and  that,  Mr.  President,  in  no  way 
lessens  my  interest  or  the  interest  of 
this  Congress  in  achieving  a  balanced 
budget. 

I  have  been  an  advocate  for  well  over 
a  decade  that  the  Congress  face  the  re- 
ality of  their  spending  habits  and  bal- 
ance the  budget.  I  have  pushed  for  a 
balanced  budget  amendment,  and  of 
course  we  know  the  history  of  that 
whole  debate  here  in  the  House  and  in 
the  Senate  for  the  last  good  number  of 
years. 

But  without  question,  the  battle  that 
we  are  engaged  in  is  extremely  fun- 
damental. It  is  not  business  as  usual, 
as  some  news  reporters  and  observers 
of  the  Congress  would  argue  that  it  is. 
We  have  not  phonied  the  numbers.  We 
have  not  used  smoke  and  mirrors,  be- 
cause if  we  had,  we  would  not  be  in  ses- 
sion right  now,  we  would  be  in  adjourn- 
ment, and  we  would  have  told  the 
American  people  that  the  work  of  the 
Government  was  done  and  that  the  1996 
budget  was  in  place,  and  that  all  was 
well  with  the  world. 

That  simply  has  not  been  the  case. 
And  it  should  not  be  the  case.  We  are 
dealing  with  real  figures  right  now, 
trying  to  downsize  the  overall  growth 
of  Govenunent  or  the  rate  of  growth. 
And  you,  Mr.  President,  have  been  di- 
rectly Involved,  as  have  others  of  our 
colleagnes,  in  trying  to  face  the  reality 
of  these  tough  choices.  Now  we  are  just 
simply  trying  to  get  the  White  House 
to  face  the  reality  of  tough  choices. 
And  they  have  simply  passed  on  occa- 
sion after  occasion  to  do  that. 

What  we  are  trying  to  say  at  this  mo- 
ment, and  what  I  am  pleased  the  House 
has  been  willing  to  say,  is  let  us  at 
least  take  the  Federal  employees  out  of 
this  battie  and  set  them  to  the  side, 


allow  them  to  do  the  work  they  were 
charged  \\'ith  doing.  I  hope  we  can  get 
that  done. 

Now,  that  was  the  first  CR  that  was 
passed.  I  hope  that  we  would  be  able  to 
consider  a  second  resolution  or  con- 
tinuing resolution  that  was  passed  by 
the  House  today.  That  would  allow  all 
of  the  Government  to  open  up  for  at 
least  a  period  of  time  through  January 
26.  The  reason  I  say  that  is  important 
is  because  while  we  are  allowing,  I 
hope,  the  Federal  employees  to  go  back 
to  work,  we  may  not  necessarily  be 
giving  them  the  tools  to  do  their  work. 

Of  course,  that  would  be  a  bit  of  a 
hollow  argument  that  we  are  allowing 
Government  to  continue  to  operate  and 
turning  as  it  should  without  giving 
them  the  total  tools  to  do  so.  The 
House  recognized  that,  but  they  have 
put  a  requirement  on  the  President. 
That  requirement  is  that  the  President 
send  forth  a  balanced  budget,  scored  by 
CBO.  atnd  that  budget  be  in  balance  in 
the  7-year  timeframe  that  the  Repub- 
lican Congress  has  asked  and  required 
by  their  actions,  and  that  the  same 
funding  levels  of  the  CR  that  expired 
on  December  15,  funds  required  at  75 
percent  of  fiscal  year  1995  levels,  would 
operate  the  significantly  impacted  pro- 
grams. 

I  hope  that  we  can  look  at  that  con- 
tinuing resolution  tonight  and  that  our 
colleagues  on  the  other  side  of  the  aisle 
would  agree  with  us  on  that.  Then  we 
could  clearly  say  Government  is  fully 
back  in  operation,  while  we  work  with 
the  White  House  to  resolve  this  issue 
by  the  26th  of  January. 

Mr.  President,  those  are  key  and  im- 
portant issues  critical  to  all  of  us,  but 
more  importantly  critical  to  our  coun- 
try. I  think  that  the  American  people 
expect  us  to  be  able  to  operate  the  Gov- 
ernment in  a  responsible  way,  but  they 
have  said  very  clearly  that  part  of  our 
responsibUity  is  to  bring  this  Govern- 
ment in  balance,  that  a  near  S5  trillion 
debt  and  a  X200  billion-plus  deficit  as 
far  as  the  eye  can  see  are  no  longer  ac- 
ceptable, that  while  we  must  be  con- 
cerned about  programs  that  fUnd  the 
present,  we  must  also  reflect  our  con- 
cern by  our  actions  on  programs  that 
impact  the  future  of  our  country. 

That,  of  course,  is  what  we  attempt 
to  do  tonight.  So,  Mr.  President,  I  hope 
that  within  minutes  our  leadership  will 
be  in  place  and  we  can  consider  these 
important  CR's  to  move  the  Govern- 
ment forward,  to  allow  the  Federal  em- 
ployees out  of  hostage,  if  you  wUl,  and 
back  to  work  by  Monday  morning. 

I  think  it  Is  important  for  our  coun- 
try that  we  do  so.  But  while  we  do  it, 
let  us  not  lose  focus  on  the  reason  we 
are  here;  and  that  is  that  the  White 
House  has  flatly  refused  to  produce  a 
balanced  budget.  That  is  now  their  ob- 
ligation to  do  so.  We  have  done  so.  We 
have  done  so  in  a  responsible  manner. 
It  may  not  be  a  balanced  budget  that 
all  of  us  agreed  to.  but  it  was  one  that 
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;ies  of  Govern- 
spending  limi- 


demonstrates  the  priori 
ment  under  the  kind  of 
tations  that  we  believe  4re  cleaxly  nec- 
essary to  get  our  debt  iind  our  deficit 
under  control. 

I  hope  the  Senate  will  ict  responsibly 
tonight,  as  I  believe  I  he  House  has 
done  this  afternoon.  W:  th  those  com- 
ments, I  yield  the  floor. 

Mr.  FORD  addressed  tlie  Chair. 

The  PRESIDING  OFF^ER.  The  Sen- 
ator from  Kentucky. 


^ 


FUNDING  THE  OPERATION  OF  THE 
GOV^RNME^ 

Mr.  FORD.  Mr.  President,  I  was  in- 
terested in  listening  to  my  good  friend 
from  Idaho.  And,  you  knew,  the  devil  is 
in  the  fine  print.  I  have  heard  that  ear- 
lier in  my  life:  The  devi^  is  in  the  fine 
print.  You  can  talk  about  the  CR  that 
comes  over  here.  That  ^  the  continu- 
ing resolution  that  pay^  employees.  I 
hope  that  we  will  put  Federal  employ- 
ees back  to  work.  Well,  |  that  is  fine.  I 
want  them  to  go  back  to  i work,  too. 

I  do  not  think  amybocfcr  likes  to  pay 
people  for  not  working.  tThat  was  what 
the  majority  leader  said  the  other  day, 
that  he  grew  up  in  Kansas,  and  he  felt 
like  if  you  worked  you  got  paid,  if  you 
did  not  work,  you  did  n^t  get  i>aid.  So 
I  support  his  position. 

But  in  this  continuing  resolution 
that  is  coming  over  her*  we  are  going 
to  pay  the  employees  retroactively, 
and  we  are  going  to  pay  them  for  com- 
ing to  the  office.  But  w<  are  not  fund- 
ing the  necessary  ingrectients  for  them 
to  work. 

They  talked  about  tlie  DEA  agent. 
They  bad  a  drug  bust,  anil  he  wanted  to 
go.  They  needed  him— several  of  them. 
They  did  not  have  any  imoney  to  buy 
gasoline  to  put  in  the  tar  under  this 
continuing  resolution.  That  does  not 
nmke  sense  to  this  couatry,  boy,  that 
you  say,  "Go  back  ta  work.  We're 
going  to  pay  you.  but  yon  can't  do  any- 
thing." 

Look  at  the  schedule  of  the  leader- 
ship in  the  next  25  da^:  Iowa,  New 
Hampehire,  Minnesota,  Texas.  Florida, 
all  over  the  coontry.  I  do  not  thinir 
that  is  working  here,  trying  to  work 
out  the  budget. 

Let  us  just  be  sure  that  the  American 
people  understand  what  this  continu- 
ing resolution  does.  It  sends  Govern- 
ment employees  back  tq  the  office.  It 
pays  them  retroactlvelsr,  to  sit  there 
and  do  nothing.  Employees  cannot 
make  a  long-distance  p]^one  call,  can- 
not buy  gasoline  for  a  tar,  cannot  do 
the  things  that  the  Aifterlcan  people 
would  like  for  them  to  do,  that  they 
have  been  shortchanged  in  the  last  21 
days.  In  my  opinion.  I  halve  never  heard 
so  much  of  a  continuation  of  the  same 
thing,  same  thing,  same  thing. 

I  watched  the  House  as  they  simke 
this  afternoon,  and  all  the  President 
has  to  do  is  agree  to  a  7-year  balanced 


budget  with  CBO  figures  and  every- 
thing will  be  all  right.  Well,  the  Presi- 
dent has  agreed  to  a  7-year  budget,  bal- 
anced budget  in  7  years.  He  has  agreed 
to  that.  No.  2.  he  has  agreed  to  CBO  fig- 
ures. There  is  no  problem  with  that. 

Now,  what  is  the  problem?  The  prob- 
lem is.  how  do  you  get  there? 

My  Republican  friends  want  to  cut  or 
reduce — however  you  want  to  say  it — 
Medicare  by  S270  billion.  We  think  that 
is  wrong.  They  want  to  reduce  Medi- 
care, want  to  reduce  education,  want 
to  reduce  the  environment.  To  do 
what?  To  get  to  the  point  of  giving  a 
$245  billion  tax  cut.  That  is  the  whole 
fight — to  give  a  5245  billion  tax  cut. 

Now.  who  is  going  to  get  it?  If  you 
owe  taxes,  as  I  understand  it,  and  you 
have  children  under  18,  you  can  get  a 
credit.  But  if  you  do  not  owe  any  taxes, 
you  do  not  get  any  refundable  tax. 
Therefore,  you  do  not  get  anything.  If 
you  make  too  much  money — hopefully, 
we  will  give  some  kind  of  tax  break  to 
those  under  $100,000.  We  stood  here  on 
the  floor  not  too  long  ago  and  asked  if 
you  would  put  a  limit  in  the  bill  giving 
a  tax  break  to  those  that  made  a  mil- 
lion or  less.  We  even  lost  that. 

Now,  when  you  send  the  budget  to 
the  President,  when  he  has  agreed  to 
balance  the  budget  in  7  years,  to  be 
using  CBO  figures,  but  to  get  to  a  $245 
billion  tax  cut,  you  put  80  percent  of 
the  cuts  on  20  percent  of  our  popu- 
lation, the  lowest  20  percent,  and  you 
give  80  percent  of  the  help  to  the  upper 
20  percent  of  income,  Mr.  President,  as 
we  say  down  in  my  part  of  the  country, 
something  about  that  "ain't"  right. 

I  want  to  tell  you,  the  so-called  mid- 
dle income — I  know  a  family  where  the 
man  worked  for  the  railroad.  He  re- 
tired. They  shifted  that  to  a  Social  Se- 
curity pasrment  rather  than  a  railroad 
retirement  payment.  He  had  a  few 
thousand  dollars  in  the  bank,  had  a 
house  with  no  mortgage  on  it,  and  So- 
cial Security  checks  coming  for  he  and 
his  wife.  He  thought  he  was  in  pretty 
decent  shape.  Lo  and  behold,  he  and  his 
wife  both  had  to  go  to  a  nursing  home. 
They  had  too  much  money  to  draw 
Medicaid.  So  they  kept  paying  and 
kept  paying  and  kept  paying,  and  fi- 
nally they  had  nothing  left.  Nothing. 
They  had  to  go  on  Medicaid. 

Now,  In  this  budget  that  the  Repub- 
licans are  attempting  to  pass  and  say 
the  President  ought  to  accept,  it  says 
to  their  children,  "You  use  up  all  your 
money  to  pay  for  mom  and  dad  before 
we  trigger  in  Medicaid."  A  lot  of  people 
around  this  country,  Mr.  President, 
that  are  making  <35,000  to  $45,000  a 
year,  they  have  children,  they  are  try- 
ing to  educate  them  and  all  that,  and 
lo  and  behold,  their  parents  are  in  the 
nursing  home,  they  are  drawing  Medic- 
aid, they  get  the  Social  Security 
check.  You  take  about  all  of  it.  with 
the  exception  of  $10  a  week  for  personal 
Items,  which  is  all  the  individual  has 
left  out  of  the  Social  Security  check. 


You  say  to  them  that  your  kids  have  to 
pay,  and  they  are  trying  to  educate 
their  children,  trying  to  make  ends 
meet,  trying  to  pay  a  mortgage  on  the 
house  and  all  that — the  Republican 
budget  did  that.  To  get  to  what?  For  a 
$245  billion  tax  cut  that  will  go  to  the 
upper  20  percent  of  income. 

If  that  is  the  kind  of  budget  that  you 
want  the  President  to  sign,  then  I  hope 
he  never  does,  because  there  are  too 
many  people  out  there  that  would  be 
hurt  by  this  type  of  budget. 

I  represent  Kentucky,  bom  and  bred 
there,  and  proud  of  it.  We  had  a  Sen- 
ator that  came  here  that  made  quite  a 
mark.  His  name  was  Henry  Clay.  Henry 
Clay  was  called  "the  Great  Com- 
promiser." He  knew  how  to  com- 
promise. But  Henry  Clay  said  that 
compromise  was  negotiated  hurt — ne- 
gotiated hurt.  If  you  are  going  to  hurt 
a  little  bit,  let  everybody  have  a  little 
bit  of  hurt  instead  of  some  having  a 
whole  lot  and  others  not  having  any. 
Negotiated  hurt — let  everybody  hurt  a 
little  bit.  I  do  not  think  you  would 
have  any  objection  to  that. 

Just  take  the  farmers  in  the  next  5 
years.  The  Senator  from  Idaho  under- 
stands farming  very  well.  But  the 
President  has  offered  a  $4  billion  cut 
and  the  Republican  budget  takes  about 
$14  billion.  Just  take  $10  million  off  of 
the  tax  cut,  you  still  have  $235  billion; 
instead  of  taking  a  $270  billion  reduc- 
tion in  Medicare,  just  take  the  $89  bil- 
lion that  the  President  offered. 

Talk  about  real  numbers,  let  us  put 
real  numbers  in  front  of  real  faces  and 
real  places.  That  is  how  you  are  going 
to  understand  the  nvunbers.  It  is  all 
numbers.  It  is  all  dollars.  What  will 
you  do  to  the  individuals  and  the  fami- 
lies, the  young  and  the  elderly,  by  just 
looking  at  numbers?  There  are  faces 
and  places  behind  those  numbers,  and 
we  have  to  have  that  part  of  the  discus- 
sion when  we  come  to  talking  about 
the  budget. 

When  you  talk  about  real  numbers, 
let  us  talk  about  real  i>eople.  Let  us 
talk  about  real  places.  Let  us  talk 
about  real  hurt.  Let  us  talk  about 
being  fair.  Let  us  talk  about  being 
compassionate.  That  is  the  kind  of 
country  we  are.  That  is  the  reason  we 
are  strong.  We  reach  out  not  only  to 
our  own  but  to  others.  That  has  made 
us  the  leader  of  the  world. 

To  come  in  here  and  say  we  are  going 
to  say  to  the  President  that  we  will 
give  him  a  clean  CR  when  he  sends  us 
a  budget  that  is  certified  balanced  by 
CBO  and  signed  off  by  the  Speaker  of 
the  House,  I  know  what  Senator  Doi^ 
would  say  If  he  was  President  of  the 
United  States,  and  a  Democrat  Speaker 
over  there — I  know  what  he  would  tell 
him.  I  think  you  do,  too. 

So  let  us  look  at  the  budget  that  the 
Republicans  gave  us.  If  you  were  not 
using  Social  Security,  you  would  be 
$106  billion  short^-$106  billion  short— in 
the  year  2002.  But  when  you  dig  in  and 
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use  the  Social  Security  numbers,  you 
get  down  to — I  do  not  want  to  answer 
any  questions. 

Mr.  CRAIG.  Will  the  Senator  shield? 

Mr.  FORD.  Happy  to  yield  for  a  ques- 
tion. 

Mr.  CRAIG.  The  question  is,  have  not 
the  Democrats  used  the  Social  Secu- 
rity trust  fund  fig\ires  in  numbers  just 
the  way  the  Republicans  are  currently 
using  them?  We  learned 

Mr.  FORD.  Not  for  the  last  12  years. 

Mr.  CRAIG.  Yes.  you  have.  Senator. 

Mr.  FORD.  The  President  of  the 
United  States  signed — the  President  is 
responsible  for  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ators will  address  through  the  Chair. 

Mr.  FORD.  It  is  awful  hard  to  address 
through  the  Chair. 

Here  on  December  15 — Mr.  President, 
we  talk  about  never  wanting  to  offer 
anything.  What  bothers  me  is  that  on 
December  15,  the  President  offered 
some  numbers  based  on  a  budget  he 
had  submitted  previously.  He  eased  to- 
ward the  Republican  side  on  December 
15;  the  Republicans  eased  toward  the 
President  on  December  15.  They  moved 
closer  to  each  other  on  discretionary 
cuts,  on  Medicare,  on  Medicaid,  on  wel- 
fare and  ETTC.  I  thought  that  was  ne- 
gotiation. That  was  on  December  15. 

Mr.  President,  we  have  agreed  to  a  7- 
year  balanced  budget.  We  have  agreed 
to  the  CBO  certification.  Now  let  us 
get  down  to  tnrlng  to  figure  out  how 
we  help  our  young  kids  and  give  them 
an  education. 

They  talk  about  increasing  the  Pell 
grants.  Sure  they  did,  but  they  forget 
to  tell  you  they  cut  off  the  bottom 
half.  It  is  the  way  you  use  the  words. 
So  you  increase  Pell  grants  by  $100,  but 
you  cut  off  ftom  $600  down.  A  lot  of 
people  get  by  on  $600.  That  is  all  they 
need.  That  is  all  they  should  be  given. 
But  if  they  do  not  need  more  than  that, 
they  do  not  get  anything.  They  want  to 
get  an  education;  just  need  a  few  dol- 
lars. 

So  this  is  the  kind  of  budget  that  the 
President  of  the  United  States  has  said 
no  to,  has  said  no  to. 

So,  I  hope  we  will  just  leave  this 
rhetoric  behind  us  and  look  at  where 
we  need  to  work,  and  that  is  Medicare, 
that  is  Medicaid,  that  is  education, 
that  is  the  environment;  and  that  we 
put  a  face  on  it  instead  of  the  numbers 
and  we  put  a  place  instead  of  the  num- 
bers. And  once  we  decide  the  faces  we 
want  to  help  and  the  places  we  want  to 
secure,  then  we  can  put  the  numbers 
with  them.  I  t^bip^^  then  we  wlU  have  a 
budget. 

But  the  President,  in  my  judgment. 
Is  trying  to  protect  those  people  who 
are  being  hurt  so  severely  by  the  Re- 
publicans saying  "We  won't  give."  It  is 
not  here,  it  is  over  on  the  other  end  of 
the  Capitol  Building,  but  "We  won't 
give  unless  we  get  the  S245  billion  tax 
cat."  In  April  the  Speaker  of  the  House 
said,  "We're  going  to  shut  Government 


down."  Lo  and  behold,  it  did.  But  we 
have  had  bills  vetoed  before  under  Re- 
publican Presidents  and  we  have  of- 
fered a  continuing  resolution,  we  have 
continued  Government  while  we  sat 
down  and  negotiated  those  things  that 
were  objectionable  to  the  Republican 
Presidents  and  we  finally  arrived  at 
something  that  could  be  sent  to  the 
President  that  we  agreed  upon  and  he 
could  sign.  That  is  where  we  ought  to 
be  now. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished President  pro  tempore,  the 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  in  morning  business.  There  is  no 
pending  business  at  this  time. 


THE  CONTINUING  RESOLUTION 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  in  support  of  H.R.  1643, 
which  will  return  all  Federal  Govern- 
ment employees  to  the  workplace,  and 
restore  their  paychecks.  This  bill  will 
also  reopen  many  important  Govern- 
ment services  which  were  closed  due  to 
President  Clinton's  veto  of  various  ap- 
propriation bills. 

It  is  regrettable  that  the  President 
has  permitted  the  budget  situation  to 
deteriorate.  Let  me  remind  my  col- 
leagues that  this  Congress  enacted  a 
balanced  budget  plan  which  the  Presi- 
dent also  vetoed.  At  that  point,  he  as- 
sumed an  obligation  to  provide  the 
Congress  with  his  budget  proixjsal.  Yet 
despite  his  many  promises  to  do  so.  and 
the  statutory  requirement  of  November 
20,  1995,  President  Clinton  has  failed  to 
submit  a  real  balanced  budget. 

Mr.  President,  for  years  I  have  made 
speeches  in  this  great  Chamber,  and 
cast  my  vote  In  support  of  a  balanced 
budget.  I  have  introduced  balanced 
budget  amendments  in  numerous  ses- 
sions of  Congress,  including  the  104th 
Congress.  On  July  12,  1982,  a  balanced 
budget  amendment  was  brought  to  the 
floor.  As  chairman  of  the  Judiciary 
Committee,  I  was  pleased  to  sponsor 
and  guide  that  important  measure  to 
passage.  On  August  4,  1982,  69  Senators 
voted  in  favor  of  the  resolution.  While 
a  majority  supported  it  in  the  House,  it 
failed  to  receive  the  necessary  two- 
thirds  vote.  In  March  1986.  the  Senate 
voted  on  another  balanced  budget 
amendment.  It  was  unfortunate  that 
the  Resolution  failed  by  one  vote.  Last 
session,  the  balanced  budget  amend- 
ment again  failed  by  one  vote.  How- 
ever, I  am  confident  that  we  will  yet 
pass  the  balanced  budget  amendment 
during  the  104th  Congress  and  call  on 
the  President  to  support  that  effort. 

With  or  without  a  constitutional 
amendment,  this  Congress  will  enact  a 
budget  which  ];»x>tects  the  security, 
health  and  safety  of  our  Nation,  lo^ 
vides  quality  Government  services,  and 
eliminates  harmful  deficits. 


Mr.  President,  this  bill  brings  em- 
ployees back  to  work  with  back  pay.  It 
also  provides  targeted  appropriations, 
through  the  end  of  fiscal  year  1996.  for 
critical  Government  services.  Enact- 
ment of  this  measure  will  remove  the 
issue  of  the  Federal  Government  shut- 
down and  allow  us  to  focus  on  the  larg- 
er objective  of  the  balanced  budget 
agreement. 

Mr.  President,  in  closing.  I  commend 
the  majority  leader.  Senator  Dole,  and 
Senator  DOMENICI.  the  chairman  of  the 
Budget  Committee,  for  their  leadership 
and  continuing  efforts  to  resolve  this 
important  issue.  I  call  on  the  President 
to  keep  his  promise,  to  stop  the  gim- 
micks, and  do  the  right  thing  for  the 
future  of  our  great  Nation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virgrinia. 


COMMUNICATIONS  FROM 
CONSTITUENTS 

Mr.  WARNER.  Mr.  President,  the 
Senate  hopefully  will  be  hearing  from 
the  distingruished  majority  leader  and 
Democratic  leader,  as  they  are  now  re- 
turning from  the  White  House.  I  am 
continuing  to  review  the  actions  taken 
by  the  House.  I  am  hopeful  that  these 
actions  will  reach  a  compromise,  a  po- 
sition whereby  the  Government  can  re- 
turn to  provide  the  services  to  the  peo- 
ple of  this  Nation.  But  I  am  going  to 
withhold  my  approval  until  I  read  each 
word  and  study  every  con^na  and  pe- 
riod in  it.  I  am  still  working  through 
that.  But  I  felt  at  this  time  it  would  be 
appropriate  for  me  to  have  printed  in 
the  Recxjrd  a  number  of  communica- 
tions, just  a  sampling  of  the  commu- 
nications that  I  have  received  through- 
out this  day  in  my  office,  together 
with,  I  think,  some  very  fine  editorial 
review  by  the  newspapers  in  my  State. 

I  will  first  include  a  letter  written  by 
a  Mr.  Paul  T.  Gemhardt,  who  writes: 

I  know  yoa  and  your  staff  are  quite  busy  so 
I  will  ke«p  this  short  and  to  the  point.  I  am 
not  at  all  pleased  with  yoor  handling  of  the 
budget  process.  Yon  are  not  helping  anyone's 
cause  and  are  directly  responsible  for  a  great 
deal  of  unnecessary  harm.  People  are  begin- 
ning to  lose  their  businesses,  homes,  and  fi- 
nancial standing  as  you  squabble  between 
yourselves.  As  a  business  owner  I  Just  cannot 
understand  your  actions — there  is  no  jus- 
tification whatsoever. 

As  "constitutlonAl  officers"  yon  have  cer- 
tain privileges,  benefits,  and  opportonities 
(including  protecting  your  own  pay).  How- 
ever, you  also  have  obligations.  These  in- 
clude conducting  the  boslneos  of  government 
in  a  professional  and  competent  manner.  At 
this  point  yon  are  not  fulfilling  the  respon- 
slUllties  you  agreed  to  aasome.  One  of  yoor 
primary  duties  is  to  pass  a  budget.  This  is 
not  aomethlng  that  came  up  suddenly— wait- 
ing until  well  past  the  last  moment  solely 
for  political  gains  is  undignified  and  unpro- 
fessional. 

I  have  to  accept  my  share,  as  a  Mem- 
ber of  this  body,  of  such  criticism.  I 
still  believe,  however,  that  this  debate 
has  focused  the  Nation's  attention  on 
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State   in   the 

It  we  axe  privi- 

-we   are   privi- 

te  for  so  many 

irorking   place 


the  need  to  get  a  balanc  »d  budget  with- 
in a  period  of  7  years  using  certain  cri- 
teria, namely  the  Congressional  Budget 
Office  figures  in  which 
the  United  States  placejs,  I  might  say, 
a  great  deal  of  faith  af  d  credit.  I  am 
hopeful  the  final  drafts,  of  what  may  be 
acted  upon  here  moi|ientarily,  will 
make  specific  referenc^  to  that  need, 
that  the  President  should  be  forthcom- 
ing with  such  a  budget  asing  the  7-year 
criteria  as  well  as  CBO  figures. 

I  hope  we  can  resolve  |his  tragic  situ- 
ation which  has  impacjted  my  State, 
the  Commonwealth  of  Virginia,  as  se- 
verely certainly  as  anir  other  State, 
and  in  my  judgment  prqbably  more  se- 
verely than  any  other 
Union,  given  the  fact  tl 
leged— and  I  say  that 
leged  to  provide  a  hoi 
Federal  employees,  a 
and  an  infrastructure  ti  accommodate 
their  needs,  not  only  hefe  in  the  north- 
em  Virginia  area  but,  indeed,  through- 
out the  Tidewater  of  Viifelnia  where  we 
have  the  largest  navail  base  in  the 
world,  one  of  the  larg^est  Air  Force 
bases,  several  of  the  larte  Army  bases, 
and,  indeed,  the  industnal  base  which 
supports  so  much  of  oi^  national  de- 
fense. 

As  I  have  said  here  d4y  after  day  on 
the  floor,  we  are  not  only  addressing 
the  tragic  plight  of  certain  Govern- 
ment employees  who  l^ve  been  ftir- 
loughed,  or  others  who  ajre  working  but 
without  pay.  Also,  thej  infrastructure 
that  serves  these  Goveriiment  employ- 
ees— and  vice  versa,  thety  serve  the  in- 
frastructure, it  works  l>oth  ways — has 
been  severely  crippled.  It  has  a  ripple 
effect  all  throughout  my  State. 

To  compound  the  tragedy  of  the  pri- 
vate sector,  many  of  ttese  employees 
being  l&id  off  in  the  private  sector  do 
not  have  any  certainty  {that  their  loss 
of  pay  and  benefits  or  |>ther  job  secu- 
rity will  ever  be  the  suliject  of  restitu- 
tion. 

Throughout  this  contt'oversy  I  have 
worked  with  the  distinguished  major- 
ity leader.  He  has  provlided  a  letter  to 
this  Senator,  as  well  as  other  Members 
of  the  House  delegation  from  the  great- 
er metropolitan  area  of  Washington, 
assuring  us  that  he  would  Qght  very 
bard  to  see  that  all  Federal  jxiy  Is  re- 
ceived eventually.  As  a  matter  of  fact, 
S.  1506.  the  legislation  vhich  I  cospon- 
sored  with  Senator  DOLiB  and  the  Pre- 
siding Officer,  the  senior  Senator  from 
Alaska,  so  provides  specifically. 

So,  Blr.  President,  I  rtally  take  very 
seriously  these  many  communications. 
I  myself  have  gone  to  our  phones  and 
received  a  number  of  thO  calls  ftom  my 
constituents,  coming  IQ  from  all  over 
the  State. 

Let  me  mention  another  organization 
called  Resource  AppUcafcions.  Inc.  This 
is  dated  January  3. 1996.  | 

Dkar  Sxnatc»  WABNBir  As  the  partial 
shntdown  oontlnaes  into  its  third  we«k,  the 
economic  daoMgi  la  streadlns  £ut,  and  the 


situation  is  becoming:  painful.  The  Govern- 
ment shutdown  is  having  a  ripple  effect  on 
people  and  is  devastating  their  lives.  Yester- 
day, the  U.S.  Environmental  Protection 
Agency  (EPA)  sent  home  2,400  of  its  Super- 
fund  worliers  and  stopped  work  at  over  600 
sites  across  the  Nation,  throwing  tens  of 
thousands  of  contract  employees  out  of 
work. 

The  letter  goes  on  to  explain  the  im- 
pact on  his  particular  firm.  Resource 
Applications,  Inc.  It  says: 

As  President  of  RAI.  an  environmental 
firm,  I  am  like  a  father  figure  for  our  em- 
ployees; they  look  to  me  for  Job  security. 
With  the  majority  of  RAI's  business  with 
EPA,  I  am  seriously  concerned  about  the  fi- 
nancial welfare  of  more  than  100  people  and 
their  families.  While  I  agree  with  your  stand 
on  issues  that  are  morally  and  ethically  good 
for  our  people,  particularly  the  elderly,  and 
the  integrity  of  the  environment,  I  want  to 
tell  you,  the  situation  is  becoming  very  dif- 
ficult for  the  working  people.  An  early  reso- 
lution of  the  budget  impasse  and  Govern- 
ment shutdown  issues  would  be  in  the  best 
interest  of  the  country. 

Yesterday,  I  had  the  head  of  the  En- 
vironmental Protection  Agency  in  to 
see  me  on  wide  range  of  issues,  Carol 
Browner.  I  serve  on  the  committee 
which  has  oversight  for  that  Agency, 
and  I  had  to  bring  to  her  attention, 
among  other  issues,  the  fact  that  our 
State  very  proudly  has  a  large  manu- 
facturing plant  operated  by  the  Ford 
Motor  Company.  They  are  turning  out 
a  brand-new  pickup  truck  which  is  ea- 
gerly being  awaited  all  across  the 
United  States.  As  a  matter  of  fact,  I 
purchased  my  pickup  truck  from  the 
same  plant  In  Norfolk  in  1989.  It  has 
been  very  useful  to  me  on  my  farm,  and 
I  have  enjoyed  it,  and  I  am  going  to 
keep  driving  it.  But  I  must  say  I  am 
quite  envious  of  this  new  model.  But, 
Mr.  President,  the  new  model  cannot 
go  into  circulation  for  the  reason  that 
the  Environmental  Protection  Agency 
has  not  had  the  staff  with  which  to 
make  the  proper  certifications  as  to 
the  fieu;t  that  this  truck,  this  particular 
new  model,  can  meet  the  environ- 
mental standards.  That  is  an  impor- 
tant thing  to  do — to  have  the  truck 
meet  those  standards  before  It  goes  on 
the  road. 

So  that  is  just  another  example  of 
the  many  problems  that  the  State  of 
Virginia  Is  facing. 

I  ask  unanimous  consent  that  an  edi- 
torial trom  the  Roanoke  Times  of 
today  be  printed  in  the  RSOORD,  a  very 
balanced  analysis  of  the  problem. 

And,  again.  It  concludes  with  the  last 
pcLragrai>h: 

Dole  was  right,  however,  in  judging  the 
shutdown  a  poor  means  of  exacting  conces- 
sions. The  House  should  end  it  today. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rboord.  as  follows: 

[From  the  Roanoke  Time*.  Jan.  5. 1S66] 
TIMS  To  End  THS  Shutdown 

Political  faolt-llnes  onderlylng  the  partial 
shutdown  of  government  shifted  and  roee 
closer  to  the  sorface  this  week,  as  the  shnt- 


down's  effects  began  rippling  more  omi- 
nously across  the  land. 

As  if  to  confirm  his  reputation  as  one  of 
Washington's  grown-ups,  Majority  Leader 
Bob  Dole  on  Tuesday  pushed  legislation 
through  the  Senate  that  would  have  re- 
opened the  government  until  Jan.  12,  while 
Congress  and  the  White  House  continued 
their  budget  talks. 

The  Senate  reasonably,  overwhelmingly 
approved  the  measure.  Yet,  egged  on  by  a 
GOP  vanguard  of  freshman  militants,  the 
House  on  Wednesday  turned  it  down. 

Now  there's  word  the  GOP  leadership  is 
changlzig  its  tune,  and  none  too  soon. 

Keep  in  mind:  Federal  employees  who  were 
furloughed.  as  well  as  those  working  without 
pay,  in  the  end  will  be  paid.  In  the  claimed 
pursuit  of  austerity,  the  shutdown  is  costing 
taxpayers,  on  top  of  other  costs,  huge  sums 
to  pay  employees  for  work  they  weren't  al- 
lowed to  do. 

Give  credit,  therefore,  to  Reps.  Rick  Bou- 
cher and  L.F.  Payne  for  their  vote  Wednes- 
day to  end  the  partial  shutdown.  Rep.  Bob 
Goodlatte  unfortunately  joined  with  the 
OOP's  House  majority,  initially  refusing  to 
consider  the  Senate-passed  measure. 

"Bob  Dole  made  a  huge  miscalculation," 
grumbled  one  of  the  GOP  tough  guys,  John 
Shadegg  of  Arizona.  The  partial  shutdown, 
he  and  other  House  Republicans  argued,  is 
their  best  leverage  for  getting  the  White 
House  to  accept  the  basics  of  their  balanced- 
budget  plan.  Shadegg  called  Dole's  support 
for  ending  the  shutdown  "an  act  of  be- 
trayal." 

But  if  Dole  betrayed  his  party's  zi^alots,  he 
hardly  betrayed  his  country — or  his  chances 
for  the  iH'esidency.  On  Thursday,  House  lead- 
ers were  conceding  theirs  was  the  mis- 
calculation. 

The  shutdown  has  gone  on  long  enough.  In- 
deed, it  is  more  likely  getting  in  the  way  of, 
than  moving  along,  the  budget  talks.  Clinton 
might  have  discerned  a  self-serving  political 
interest  in  continuing  the  standoff  rather 
than  try  to  end  it. 

"It  is  wrong  *  "  *  to  shut  the  government 
down  while  we  negotiate,  under  the  illusion 
that  somehow  that  will  affect  the  decisions 
that  I  would  make  on  specific  issues."  Clin- 
ton said.  He's  right. 

It  is  wrong  to  hold  Americans  hostage  to 
budget  bargaining  and  partisan  charade; 
Meals  on  Wheel  clients,  nursing-home  resi- 
dents. Head  Start  youngsters,  vendors  wait- 
ing to  be  paid,  citizens  wanting  to  visit  na- 
tional parks  or  to  travel  overseas,  Americans 
depending  on  unemployment  assistance  or 
water-quality  monitoring — not  to  mention 
760.000  unpaid  federal  workers. 

Congress  has  proposed  measures  that  Clin- 
ton is  right  to  veto— mean-spirited,  counter- 
productive measures.  But  House  Republicans 
are  right  when  they  criticize  the  president 
for  failing  to  specify  how  he  would  balance 
the  budget  in  seven  years,  given  a  common 
set  of  fiscal  assumptions. 

To  bargain  in  good  faith— while  still  stick- 
ing to  principles  that,  in  most  cases  rightly, 
he  says  he'll  stand  by— Clinton  needs  to  be 
more  forthcoming. 

Dole  was  right,  however,  in  judging  the 
shutdown  a  poor  means  of  exacting  conces- 
sions. The  House  should  end  it  today. 

Mr.  WARNER.  Mr.  President,  let  us 
hope  that  the  relevant  document  deliv- 
ered to  the  desk  in  the  Senate  by  the 
Clerk  of  the  House  of  Representatives 
contains  the  legislative  initiatives  that 
will  enable  us  to  resolve  this. 

Mr.  President,  seeing  the  distin- 
guished majority  leader,  I  yield  the 
floor. 
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AGRICULTURE  POLICY 


Mr.  DOLE.  Mr.  President,  for  the 
past  several  weeks,  America  has  fo- 
cused its  attention  on  the  budget  talks 
in  Washington,  and  on  the  Government 
workers  who  have  been  hostages  in  this 
debate. 

However,  one  of  the  faces  not  shown 
on  the  evening  news  as  a  hostage  in 
these  talks  is  that  of  the  American 
farmer. 

As  I  travel  around  rural  America, 
fanners  remind  me  that  they  are  tax- 
payers too.  And  as  taxpayers,  farmers 
want  a  balanced  budget. 

Rural  America  realizes  what  this  bal- 
anced budget  means  for  them.  For  agri- 
culture alone,  spending  on  interest 
with  a  balanced  budget  is  projected  to 
decline  by  $15  billion  over  7  years.  And 
for  a  lot  of  family  farmers  who  struggle 
to  make  ends  meet,  the  money  saved 
by  reduced  interest  payments  could 
make  the  difference  between  success 
and  failure. 

In  addition,  the  Balanced  Budget  Act 
would  provide  much  needed  tax  relief 
to  millions  of  rural  Americans;  includ- 
ing an  increase  in  expensing  limits, 
death  tax  relief,  an  increased  deduct- 
ibility for  the  health  insurance  cost  of 
the  self  employed,  a  capital  gains  tax 
cut,  and  operation  of  a  medical  savings 
account. 

Mr.  President,  along  with  putting 
America  on  course  to  a  balanced  budg- 
et, there  is  something  else  that  Con- 
gress must  do  to  be  fair  to  America's 
farmers. 

I  believe  we  have  an  obligation  to  an- 
nounce by  the  end  of  Febniary.  If  not 
sooner,  the  details  of  a  farm  bill  so 
farmers  can  prepare  this  year's  crop. 
Kansas  farmers  have  already  planted 
their  winter  wheat  without  knowing 
any  program  details. 

In  my  view,  Mr.  President,  Congress 
has  three  options  from  which  we  can 
choose. 

Option  No.  1  is  to  do  nothing,  and  to 
simply  let  the  1990  farm  bill  expire, 
which  would  mean  that  permanent  law 
would  be  in  effect. 

Anyone  who  knows  anything  about 
permanent  law  realizes  such  action 
would  be  bad  for  farmers  and  bad  for 
America.  Farm  prices  would  reach  par- 
ity levels  which  to  many  may  sound  at- 
tractive. However,  the  long-term  rami- 
fications to  the  marketplace  and  U.S. 
Treasury  would  be  significant.  Farmers 
would  produce  for  the  Government  and 
not  the  marketplace. 

Option  No.  2  is  to  pass  an  extension 
of  the  1990  farm  bill.  This  in  my  view, 
would  also  be  the  wrong  road  to  take. 

Those  who  are  advocating  this  choice 
are  unwilling  to  modernize  American 
agricultural  policy  as  we  prepare  to 
move  into  the  next  century.  The  world 
population  will  grow  by  50  percent  by 
2025.  We  must  jjrovlde  American  agri- 
culture with  the  tools  to  unleash  our 
Nation's  productive  capacity  to  meet  a 
growing  world  demand.  An  extension  of 


current  farm  policy  without  addressing 
changes  that  have  occurred  and  con- 
tinue to  occur,  is  unacceptable  to  a 
majority  of  farmers  in  this  country. 

If  we  are  going  to  have  an  extension, 
it  has  to  be  at  least  for  a  couple  of 
years.  You  have  to  give  farmers  flexi- 
bility, and  you  have  to  remove  produc- 
tion controls. 

Option  No.  3— which  is  the  correct 
choice — is  to  adopt  the  farm  bill  pro- 
posals contained  in  the  Balanced  Budg- 
et Act. 

One  year  ago,  I  spoke  to  the  Amer- 
ican Farm  Bureau  Federation's  annnai 
meeting  in  St.  Louis.  While  there,  I 
outlined  some  of  my  goals  for  the  1995 
farm  bill.  These  goals  included  provid- 
ing farmers  with  full  planting  flexibil- 
ity, elimination  of  set-asides,  program 
simplicity,  and  a  farm  policy  that  tran- 
sitions farmers  into  the  next  century 
without  disrupting  the  farm  economy 
or  land  values.  All  of  these  goals  are 
reached  in  the  language  contained  in 
the  Balanced  Budget  Act. 

Unfortunately,  that  act  was  vetoed 
and  we  must  now  address  how  to  best 
proceed.  I  am  hopeful  that  provisions 
contained  in  the  Balanced  Budget  Act 
can  be  retained  and  can  be  passed  be- 
fore the  end  of  February. 

Mr.  President,  American  agriculture 
does  not  operate  in  a  vacuum.  Rural 
Americans  share  the  Republican  con- 
viction that  Congress  must  balance  the 
budget.  Rural  Americans  realize  that 
there  are  important  policies  outside 
the  farm  bill  that  greatly  affect  their 
bottom  lines.  Republicans  are  actively 
working  to  provide  the  needed  relief 
that  rural  Americans  are  asking  for. 
And  we  will  not  stop. 

Mr.  President,  there  are  those  who 
claim  there  has  been  no  public  input 
into  the  agricultural  provisions  in- 
cluded in  the  Balanced  Budget  Act. 

I  disagree.  Last  year,  the  Senate  and 
House  Agriculture  Committees  held  33 
hearings  on  the  1995  farm  bill  with  over 
350  witnesses.  In  my  view,  the  public 
input  has  been  significant. 

I  also  hear  some  colleagues  talk 
about  the  need  for  a  vote  on  the  Senate 
democratic  proposal  which  would  re- 
duce the  agriciilture  savings  and  pro- 
vide and  Increase  in  marketing  loans. 

I  would  simply  point  out  that  Sen- 
ator Harkin  offered  this  amendment 
during  Senate  consideration  of  the  rec- 
onciliation bill.  The  vote  failed  31  to  68 
with  15  Democrats  voting  with  Repub- 
licans to  defeat  the  amendment. 

The  fact  is  that  we  have  debated 
farm  policy.  And  adopting  the  agri- 
culture provisions  contained  in  the 
Balanced  Budget  Act  is  right  for  our 
farmers  and  the  right  path  for  Amer- 
ica. 

Mr.  President,  I  point  out  to  my  col- 
leagues that  the  suggestion  has  been 
made  that  maybe  there  Is  an  alter- 
native plan.  We  had  a  vote  on  that 
plan,  offered  by  Senator  Hakkin.  We 
voted  68  to  31  in  opposition  to  that  pro- 
posal. 


Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  War- 
ner). The  minority  leader. 

Mr.  DASCHLE.  Mr.  President,  I  did 
not  have  the  opportunity  to  hear  ev- 
erything that  the  majority  leader  said. 
I  understand  he  spoke  about  agri- 
culture. 

Let  me  just  say  that  I  do  not  know 
what  the  solution  is,  but  I  think  the 
majority  leader  and  I  both  agree  that 
we  have  to  do  something.  We  have  a  lot 
of  farmers  who  have  already  planted 
everything  that  they  are  going  to  plant 
for  their  winter  wheat,  for  their  crops. 
That  will  be  ready  for  harvest  by 
spring  or  late  spring.  We  have  to  do 
something.  If  we  cannot  do  it  in  1  year, 
maybe  a  2-year  extension  is  something 
that  we  ought  to  look  at.  But  I  do  not 
think  that  doing  nothing  ought  to  be 
an  option  that  either  party  agrees  to. 

While  there  is  very  little  support  on 
the  other  side  of  the  aisle  for  the  so- 
called  marketing  loan  concept,  that 
marketing  loan  would  allow  farmers  to 
be  given  at  least  the  confidence  that 
they  are  going  to  have  a  plan  out  there 
that  is  market-sensitive;  that  costs 
less  for  the  Government;  that  provides 
us  with  the  kind  of  opportunity  in  the 
farm  program  that  many  farmers  feel 
they  need.  Virtually  every  national 
farm  organization  has  said  they  sup- 
port it. 

So  I  hope  we  can  work  something 
out.  I  know  that  in  working  with  ma- 
jority leader  in  good  faith,  we  can  find 
a  way  to  resolve  what  may  now  appear 
to  be  some  very  difficult  challenges  in 
agreeing  on  a  farm  policy.  But  we  have 
to  do  it.  I  hope  we  can  do  it  as  early  as 
next  week.  We  cannot  wait  much 
longer. 

Again,  while  I  did  not  hear  what  the 
majority  leader  said,  I  am  sure  he 
shares  the  need  to  be  as  exi>editlous  as 
possible  in  finding  some  resolution. 

I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate to  my  colleague  that  is  sort  of 
what  I  pointed  out.  There  are,  as  I  see 
it,  three  options.  We  talked  about  it  to 
some  extent  today  at  the  White  House. 
But  I  appreciate  that. 

Of  course,  we  need  to  do  something 
because,  as  the  minority  leader  indi- 
cated, our  winter  wheat  farmers  have 
already  planted  their  wheat.  They  do 
not  know  what  the  program  is  going  to 
be.  They  are  taking  a  chance,  as  they 
do  fi^m  time  to  time. 


HOPEFUL  SIGNS  BETWEEN  SYRIA 
AND  ISRAEL 

Mr.  PELL.  Mr.  President.  I  wish  to 
offer  my  strong  support  for  the  admin- 
istration's recent,  extraordinary  ef- 
forts to  broker  a  peace  treaty  between 
Israel  and  Syria. 

I  cannot  overemphasize  the  impor- 
tance of  bringing  Israel  and  SjTia  into 
a  peaceful,  normal  relationship.  Their 
conflict  is  virtually  the  last  remaining 
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obstacle  to  a  comprehepsive  peace  in 
the  Middle  East.  If  Syria  and  Israel  are 
able  to  overcome  their  cafferences,  sign 
an  agreement,  and  establish  diplomatic 
relations,  it  is  nearljj  certain  that 
other  Arab  states — Lebanon,  Morocco, 
Tunisia,  and  Gulf  cokintries— would 
soon  follow  suit.  From  that  point  for- 
ward, the  region's  prospjects  for  politi- 
cal, economic,  and  sociaQ  advancement 
would  become  almost  liifutless. 

It  is  a  sad  irony  that  (he  peace  talks 
being  held  in  Wye,  MarjiHand  arose  out 
of  the  tragic  assassination  of  Israeli 
Prime  Minister  YitzhaU  Rabin.  If  the 
Wye  talks  succeed  in  producing  an 
agreement,  it  will  surely  add  yet  an- 
other dimension  to  the  Prime  Min- 
ister's legacy  as  a  peacemaker.  I  only 
lament  the  fact  that  tie  price  would 
have  been  so  dear.  I 

It  is  too  early  to  tell  what  result 
these  talks  may  have!  but  already 
there  have  been  suggestions  from  the 
participants  that  they  a^-e  operating  in 
an  unprecedented  envirotnment  of  com- 
ity, seriousness,  and  creativity.  While 
a  positive  atmosphere  does  guarantee 
success  on  the  imi>ortajit  questions  of 
substance,  it  does  lend  hope  to  those 
who  watched  the  failure  of  the  pre- 
vious, stale  rounds  of  discussions. 

In  the  next  few  weeksj  it  is  expected 
that  the  Syrian  and  Israieli  delegations 
will  consult  with  their  governments, 
Secretary  of  State  Chtristopher  will 
shuttle  to  the  capitals  of  the  Middle 
East,  and  the  talks  will!  reconvene.  At 
the  same  time,  everyone  associated 
with  the  talks  knows  ttiat  the  Israeli 
and  American  electoralj  cycles  afford 
precious  little  time  foil  a  deal  to  be 
concluded.  Under  these  cir- 
cumstances— a  high  leve)  of  activity,  a 
small  window  of  opportunity,  and  a 
new  spirit  of  cooperation — progress  is 
likely  to  occur  quickly  or  not  at  all. 

Secretary  of  State  Ctiristopher  and 
his  Middle  E^t  peace  team  clearly  un- 
derstand their  opportunities  and  their 
limitations,  and  have  made  every  ef- 
fort to  steer  Israel  anc)  Syria  in  the 
proper  direction.  While  ultimately  it 
remaios  the  decision  ^f  the  parties 
themselves  to  make  peate.  there  is  in- 
deed a  place  for  American  leadership 
and  enga^ment.  Secretary  Chris- 
topher, Ambassador  Dettnis  Ross,  and 
their  colleagues  at  the  State  Depart- 
ment deserve  the  Nation's  highest  re- 
spect and  gratitude  for  |he  energy,  de- 
votion, and  intellect  they  have  brought 
to  the  peace  table. 


THE  BAD  DEBT  BOXSCORE 
Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  Janoary  4,  the  Fed- 
eral debt  stood  at  $4,9^.799,676,202.14, 
about  S12  billion  shy  of  the  S5  trillion 
mark,  which  the  Federal  debt  will  ex- 
ceed in  a  few  months. 

On  a  per  capita  basifi,  every  man, 
wonun,  and  child  In  America  owes 
S18.937.57  as  his  or  her  share  of  that 
debt. 


THE  DEATH  OF  ADM.  ARLEIGH  A. 
BURKE,  U.S.  NAVY 

Mr.  THURMOND.  Mr.  President,  on 
Thursday,  January  4,  1996,  the  Nation 
paid  its  final  tribute  to  a  naval  hero 
and  patriot  whose  profound  influence 
spanned  more  than  70  years  and  who 
laid  down  the  blueprint  of  today's  bal- 
anced fleet  almost  40  years  ago.  I  want 
to  take  this  opportunity  to  honor  the 
truly  vital  contributions  made  by  that 
man.  Adm.  Arleigh  A.  Burke,  who  died 
on  January  1,  1996,  at  the  age  of  94.  He 
was  buried  on  the  grounds  of  the  U.S. 
Naval  Academy  in  Annapolis,  MD 
where  he  graduated  in  1923.  At  sea  and 
on  land  he  was  among  the  finest  lead- 
ers that  our  country  has  produced.  He 
stood  watch  on  active  service  to  our 
country  for  more  than  40  years,  rising 
from  a  meager  farm  at  the  foot  of  the 
Colorado  Rockies  to  serve  as  Chief  of 
Naval  Operations  for  an  unprecedented 
6  years  during  the  bleakest  days  of  the 
cold  war. 

Admiral  Burke  defined  himself  by  an 
unwavering  commitment  to  making 
the  most  of  every  opportunity  pre- 
sented and  giving  the  best  he  had  to 
every  challenge  that  confronted  him. 
When  reminded  of  his  earliest  days  of 
commissioned  service,  leading  cleaning 
teams  through  the  bilges  of  the  USS 
Arizona  (BB  39),  he  once  observed,  "You 
have  only  one  job.  Very  seldom  do  you 
get  the  job  you  want.  Do  the  best  you 
can  with  the  job  you  have.  If  it  isn't 
very  important,  do  it  better.  When  you 
do  a  job  well,  it  makes  itself  impor- 
tant." This  straightforward  approach 
to  life,  combined  with  an  unwavering 
commitment  to  those  with  whom  he 
served,  produced  an  exceptional  naval 
officer  and  leader  who,  in  the  words  of 
our  current  Chief  of  Naval  Operations, 
Adm.  Mike  Boorda.  " — defined  what  it 
is  to  be  a  naval  oCQcer:  relentless  in 
combat,  resourceful  in  command,  and 
revered  by  his  crews."  He  was  a  man 
who  received  all  the  honors  a  grateful 
nation  could  bestow  during  his  life- 
time, yet  chose  for  his  burial  marker 
the  simple  phrase  "Sailor"  to  capture 
the  sum  and  substance  of  his  life. 

As  commander  of  Destroyer  Squad- 
ron 23.  "The  Little  Beavers",  during 
World  War  n.  he  carried  the  fight  to 
the  Japanese  navy  night  after  night  in 
the  Solomon  Islands,  earned  the  nick- 
name "31  Knot  Burke"  from  Admiral 
Halsey,  and  did  as  much  as  any  man  to 
torn  the  tide  of  battle  against  an  Impe- 
rial Japanese  Fleet  that  was  flushed  by 
an  unbroken  series  of  victories.  Over  a 
sustained  campaign  of  4  months,  his 
SQuadron  turned  the  tide  of  battle  in 
the  Solomons  at  Empress  Aug^ista  Bay. 
off  Cape  St.  George.  In  "The  Slot"  and 
in  22  desperate  engagements  they  pro- 
duced a  rich  harvest  of  sunken  ships 
and  downed  aircraft. 

As  commander  of  the  "Little  Bea- 
vers." Admiral  Burke  showed  a  re- 
markable ability  to  absorb  the  lessons 
of  experience   and   then   distill  them 


into  battle  orders  and  combat  tactics 
that  inspired  his  men  and  took  maxi- 
mum advantage  of  every  weapon  at  his 
disposal.  He  taught  his  squadron  to 
fight  at  night,  to  fight  with  stealth 
through  the  use  of  torpedoes  over  guns, 
to  strike  quickly  with  maximum 
power,  and  to  seize  the  initiative  in 
battle  and  never  let  it  go.  He  in- 
structed his  commanders  concisely 
that,  "The  difference  between  a  good 
officer  and  a  poor  one  is  about  10  sec- 
onds" and  set  their  priorities  clearly, 
"If  it  helps  kill  the  enemy  it  is  impor- 
tant. If  it  will  not  help  kill  the  enemy 
it  is  not  important." 

Serving  on  the  Chief  of  Naval  Oper- 
ations staff  after  World  War  n,  Arleigh 
Burke  played  an  extraordinary  and 
vital  part  in  clearly  explaining  the  piv- 
otal role  the  Navy  could  have  in  pre- 
serving national  security  during  the 
cold  war.  He  was  not  a  controversial 
man  by  nature,  but  he  never  shunned  it 
when  the  needs  of  the  Navy  and  our 
country  made  their  demands.  During  a 
postwar  period  of  intense  and  bitter 
interservice  rivalry  that  almost  cost 
him  his  career.  Arleigh  Burke  was  a 
clear  voice  of  logic  and  sanity  in  stat- 
ing the  case  for  a  Navy  that  time  and 
again  responded  to  emerging  cold  war 
crises  worldwide. 

It  was  my  great  privilege  to  have 
served  as  a  member  of  the  Armed  Serv- 
ices Committee  and  worked  with  Admi- 
ral Burke  during  his  tenure  as  Chief  of 
Naval  Operations.  I  speak  from  first 
hand  experience  when  I  reflect  on  the 
vision,  forcefulness.  intellect,  and  lead- 
ership that  he  brought  to  bear  on  his 
duties.  From  his  razor  sharp  mind 
came  the  concepts  of  a  balanced  multi- 
mission  Navy  that  could  deal  with  cri- 
ses on  short  notice  yet  stay  for  the 
long  haul  when  needed,  antisubmarine 
warfare  and  tactics  as  a  top  priority, 
the  tremendous  potential  of  nuclear 
power  for  naval  ships.  Polaris  missiles 
at  sea  as  an  essential  element  of  nu- 
clear deterrence,  and  an  unwavering 
commitment  to  "training  as  we'll  fight 
and  fighting  to  win." 

Many  able  naval  leaders  have  served 
our  country  well  since  Admiral  Burke 
retired  in  1961.  I  have  worked  with 
them  all.  They  have  been  men  of  great 
talent  and  commitment,  but  they  have 
all  had  the  advantage  of  following  a 
course  that  was  clearly  charted  for 
them  by  Arleigh  Biirke,  combat  hero  of 
World  War  n,  a  great  naval  leader  of 
the  cold  war.  a  man  who  stepped  down 
willingly  when  offered  a  remarkable 
fourth  term  as  CNO  to  make  way  for 
younger  men.  He  was  a  "sailor's  sail- 
or." 

The  Navy  shares  my  admiration.  It 
honored  him  in  his  lifetime  by  naming 
the  most  powerful  class  of  surface  com- 
batant In  the  world,  the  Arleigh  Burke 
class  destroyer,  for  him.  His  legacy  to 
the  crew  of  the  first  ship  was  the  sim- 
ple observation,  "This  ship  was  built  to 
fight,  you  had  better  know  how." 
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I  want  to  express  my  condolences  to 
Mrs.  Roberta  Burke,  Admiral  Burke's 
widow  and  wife  of  72  years.  She  cher- 
ished and  sustained  her  husband  in 
peace  and  war.  a  "Sailor's  Wife".  She 
has  set  a  standard  of  service  and  com- 
mitment for  thousands  of  naval  fami- 
lies who  must  daily  endure  the  stress 
of  family  separation  that  accompanies 
service  at  sea.  Without  the  sacrifices 
that  Mrs.  Burke  and  many  other 
spouses  have  shouldered,  our  Navy 
could  not  have  been  the  force  for  free- 
dom that  has  helped  guard  this  country 
and  support  our  allies  for  so  many 
years. 

I  had  the  privilege  of  working  with 
Arleigh  Burke  for  several  years.  I  came 
to  admire  him  immensely.  I  always 
knew  where  he  stood  and  what  he  stood 
for.  I  was  struck  anew  by  his  simple 
eloquence  when  I  read  the  following 
words  in  his  funeral  pamphlet:  "Life 
has  been  good  to  me.  I  didn't  die 
young.  I  wasn't  killed  in  the  war.  I  did 
most  everything  I  wanted  to  do.  and 
some  things  I  didn't  want  to  do.  I  had 
a  job  I  liked  and  a  woman  I  loved. 
Couldn't  ask  for  more  than  that."  Such 
a  powerful  summation  of  an  extraor- 
dinary life. 

Mr.  President.  I  thank  my  colleagues 
for  the  time  and  I  yield  the  floor. 


VICTOR  RIESEL  AND  WALTER 
SHERIDAN— "IN  DEFENSE  OF 
HONEST  LABOR" 

Mr.  KENNEDY.  Mr.  President,  the 
New  York  Times  Magazine  began  a  tra- 
dition a  year  ago  of  devoting  its  year- 
end  issue  to  essays  on  the  lives  of  some 
of  the  most  interesting  people  who  died 
during  the  year.  The  December  31.  1995 
issue  of  the  magazine  contained  reflec- 
tions on  51  men  and  women  who  died 
last  year.  I  commend  all  of  these  es- 
says to  my  colleagues  for  their  elo- 
quence, grace,  and  insight.  They  make 
excellent  and  inspiring  reading. 

One  of  the  essays,  by  Pete  Hamil. 
paid  tribute  to  Victor  Riesel  and  Wal- 
ter Sheridan  for  their  leadership  on  be- 
half of  American  workers  and  the  in- 
tegrity of  the  American  labor  move- 
ment. Walter  Sheridan  worked  with  my 
brother  Robert  Kennedy  in  the  Justice 
Department  in  the  1960's.  and  later 
spent  many  years  on  the  staff  of  the 
Senate  Labor  and  Human  Resources 
Committee  as  one  of  the  finest  inves- 
tigators the  Senate  has  ever  had.  I  be- 
lieve the  essay  will  be  of  interest  to  all 
of  us  in  Congress  who  knew  Walter,  and 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  essay 

was    ordered    to    be    printed    in    the 

Recx>rd,  as  follows: 

[From  the  New  York  Times  Magmlne.  Dec. 

31. 1966] 

m  Defense  op  Honest  Labob 

(By  Pete  Hamlll) 

They  spent  many  years  fighting  the  same 
fight;  trying  to  give  the  American  worker  a 


fair  shake  and  keep  the  unions  clean.  1913- 
1995  Victor  Riesel.  in  his  newspaper  column 
that  run  for  more  Chan  40  years  and  on  his 
radio  show,  fearlessly  exposed  labor  corrup- 
tion (and  paid  dearly  for  it).  1925-1995  Walter 
J.  Sheridan,  as  a  government  investigator 
with  Robert  Kennedy  in  the  Senate  and  in 
the  Justice  Department,  helped  send  Jimmy 
Hoffa  to  prison.  In  the  end.  neither  Riesel 
nor  Sheridan  was  able  to  stem  the  downward 
slide  of  the  labor  movement,  but  it  can't  be 
said  that  they  didn't  try. 

When  they  died  within  days  of  each  other 
in  January,  Victor  Riesel  and  Walter  Sheri- 
dan seemed  like  flgrires  from  a  lost  America. 
In  their  separate  ways,  they  were  shaped  by 
that  brief,  romantic  time  when  millions  of 
Americans  still  believed  that  the  labor 
movement  would  serve  as  the  cement  of  the 
social  contract. 

The  theory  was  relatively  simple.  Unions — 
not  government — would  establish  hard  limits 
on  the  powerful.  Braided  together  into  a 
mighty  national  force,  anions  would  guaran- 
tee lives  of  security,  decency  and  personal 
pride  to  ordinary  citizens.  Unions  would  pro- 
vide a  sense  of  community.  And  unions 
would  be  the  ethical  watch-dogs  of  the  soci- 
ety, casting  cold  eyes  on  slippery  politicians 
and  predatory  businessmen.  Those  ambitions 
were  paid  for  with  the  blood  of  union  mem- 
bers, from  Ludlow,  Colo.,  to  Flint,  Mich.,  and 
in  hundreds  of  other  places  where  a  picket 
line  was  seen  as  a  moral  necessity. 

By  the  time  Riesel  and  Sheridan  followed 
their  separate  trails  into  our  social  history, 
the  union  movement  was  a  sewer.  They  knew 
it  better  than  almost  all  others,  for  Riesel 
and  Sheridan  were  among  the  few  Americans 
who  carried  torches  into  that  sewer  and 
came  back  to  tell  us  what  they  had  seen. 

Riesel  was  better  known  than  Sheridan  be- 
cause for  most  of  his  adult  life  he  was  a  labor 
columnist,  first  at  The  New  York  Post, 
where  he  began  in  1942,  and  after  1948  at  The 
New  York  Daily  Mirror,  with  syndication  in 
some  300  newspapers.  It  is  one  measure  of 
how  much  our  society  has  changed  that  even 
the  job  description  "labor  columnist"  sounds 
as  rare  now  as  that  of  blacksmith. 

Riesel  came  to  his  life's  work  with  superb 
credentials.  He  was  bom  in  1913  on  Manhat- 
tan's Lower  East  Side,  that  nursery  of  union 
organizers,  artists,  prize-fighters  and  hood- 
lums. His  father  was  a  union  activist  whose 
work  carried  the  family  on  the  familiar  jour- 
ney to  the  more  serene  precincts  of  the 
Bronx  when  Victor  was  13.  He  graduated 
f^m  Morris  High  School  just  as  the  Great 
Depression  was  beginning  and  immediately 
went  to  work.  Over  the  next  decade,  he  man- 
aged to  earn  a  bachelor's  degree  in  the  night 
school  of  the  City  College  of  New  York,  while 
working  in  hat  factories  and  lace-makers' 
lofts  and  steel  mills.  He  learned  journalism 
on  college  and  onion  newspapers. 

As  Riesel  was  starting  his  labor  column, 
when  American  industry  was  gorged  with 
wartime  profits,  the  hoodlums  were  every- 
where. Lepke  Buchalter  and  Gomh  Shapiro 
had  corrupted  and  terrorized  the  garment  in- 
dustry. The  leaders  of  the  waterfront  unions 
were  brutal  and  cynical  in  their  alliances 
with  the  men  who  controlled  the  East  Coast 
ports.  Other  unions  were  run  as  boaineBaes 
by  faceless  men  protected  f^m  scrutiny  by 
the  death  of  onion  democracy.  Union  treas- 
uries were  looted;  pension  funds  were  eaten 
by  the  mob.  Dlnidenta  had  their  heads  bro- 
ken or  were  dropped  is  swamps  In  New  Jer- 
sey. In  the  postwar  boom,  onion  leaders 
began  boyiug  yachts.  They  played  a  lot  of 
golf.  They  had  become  an  oligarchy,  as  re- 
mote ftom  the  rank  and  file  as  the  men  who 


ran  the  great  corporations.  Riesel  went  after 
them  in  his  column  and  on  his  radio  program 
and  would  eventually  pay  a  severe  price. 

If  Riesel  was  formed  by  the  Depression. 
Walter  Sheridan's  character  was  shaped  by 
World  War  II.  he  was  bom  in  1925  in  Utica. 
N.Y.  His  father  ran  a  small  hotel  called  the 
Monclair  and  a  restaurant  named  Sheridan's, 
and  though  the  Sheridans  were  far  from  rich, 
the  Depression  did  not  force  them  into  soup 
kitchens.  At  the  Utica  Free  Academy,  a  pub- 
lic high  school.  Walter  was  senior  class  presi- 
dent and  quarterback  of  the  football  team. 
He  joined  the  Navy,  quickly  volunteered  for 
the  submarine  service  and  was  on  board  the 
U.S.S.  Pargo  in  the  Sea  of  Japan  on  the  day 
the  war  ended. 

After  the  war,  he  came  to  New  York  City 
and  enrolled  at  Fordham  on  the  G.L  Bill.  In 
1948,  while  a  student,  he  married  Nancy 
Tuttle;  they  had  met  in  high  school  in  Utica 
(and  would  go  on  to  have  5  children  and  14 
grandchildren).  After  graduation  in  1950, 
Sheridan  briefly  tried  law  school  in  Albany, 
then  decided  to  enter  the  Federal  Bureau  of 
Investigation,  where  he  would  spend  four  dis- 
illusioning years.  The  F.B.L  was  then  in  the 
iron  control  of  J.  Edgrar  Hoover,  whose  anti- 
Ck>mmunist  obsessions,  private  intelligence 
nies  and  bureaucratic  genius  made  him  as 
permanent,  a  fixture  in  Washington  as  the 
average  union  leader  was  In  Bayonne.  I  once 
spent  an  hour  with  Sheridan  during  Robert 
F.  Kennedy's  1968  campaign  aind  asked  him 
casually  why  he'd  left  the  F.B.L 

"Because  Hoover  was  more  interested  in 
guys  who  were  Communists  for  15  minutes  in 
1931,"  Sheridan  said  quietly,  "than  he  was  in 
guys  who  were  stealing  New  Jersey." 

After  resigning  from  the  F.B.L,  Sheridan 
joined  the  National  Security  Agency,  where 
he  refined  his  skills  as  an  investigator.  These 
included  a  willingness  to  endure  tedium,  a 
stoical  tenacity  when  faced  with  dry  holes  or 
disappointment  and,  above  all.  an  ability  to 
gaze  at  often  purposefully  obscure  docu- 
ments and  discover  a  story  Une.  Most  great 
investigators  have  two  other  qualities:  a  pas- 
sion for  anonymity  and  a  belief  in  the  right- 
eousness of  the  enterprise.  Sheridan,  by  all 
accounts,  was  a  great  investigator. 

In  1957,  his  life  was  permanently  changed 
when  he  was  recruited  by  Robert  Kennedy  to 
join  the  staff  of  the  Senate  Select  Commit- 
tee on  Improper  Activities  in  the  Labor  or 
Mana^ment  Field,  better  known  as  the 
McClellan  Committee.  The  chairman  was 
Senator  John  McClellan.  a  Democrat  from 
Arkansas.  John  F.  Kennedy  was  a  member  of 
the  committee,  and  Robert  Kennedy  was  the 
chief  counsel.  Sheridan  established  almost 
Instant  rapport  with  Bobby.  They  laughed 
when  they  discovered  they  were  bom  on  the 
same  day— Nov.  20,  1925.  Kennedy  quickly 
recognized  in  Sheridan  characteristics  he  ad- 
mired in  others  who  joined  his  team:  tenac- 
ity, courage,  a  re8i)ect  for  detail  and  hard 
work  and  an  absence  of  self-importance. 

The  basic  task  of  the  committee  was  to  dig 
into  the  mob  takeover  of  the  nniona  It 
quickly  began  to  focus  on  the  complex,  gift- 
ed and  corropt  Jimmy  Hofta  and  the  Team- 
sters, which,  with  almost  two  million  mem- 
bers, was  the  nation's  largest  and  richest 
union.  The  hearings  had  been  called,  in  part, 
because  of  widespread  national  revulsion  the 
year  before  at  what  had  been  done  to  Victor 
Rieeel. 

On  April  5,  19S6,  on  his  late-night  radio 
show,  Riesel  attacked  racketeering  in  Local 
138  of  the  International  Union  of  Operating 
Engineers,  baaed  in  Long  Island.  He  singled 
cot  William  C.  DeKoning  Sr..  recently  re- 
leased tram  prison  after  doing  time  for  ex- 
tortion, and  his  son.  William  C.  DeKcmlng 
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Jr..  who  had  inherited  the  presidency  of  the 
local  when  his  father  waa  s»nt  to  jail.  Riesel 
had  also  attacked  Hoffa.  wl  lo  was  maneuver- 
ing from  his  Middle  Westsm  t>ase  to  take 
over  the  national  leadership  of  the  Team- 
sters. 

After  the  broadcast. 
Lindy's.  the  most  famous 
Broadway  restaurants  of  tl^  era.  He  stepped 
outside  at  3  a.m..  was  fing-e^-ed  by  a  shadowy 
figure  and  then  a  young  m4n  stepped  up  and 
hurled  sulfuric  acid  into 
was  permanently  blinded.    ' 

The  police  learned  that  the  acid  thrower 
was  a  22-year-old  apprentice  hoodlum  named 
Abraham  Telvi.  who  disappeared  for  a  while. 
They  arrested  a  second-ltvel  labor  hood- 
lum— and  Hoffa  cronji— named  John 
DioGuardia  (better  known  as  Johnny  Dio) 
and  charged  him  with  ordering  the  attack. 
But  witnesses  suddenly  developed  amnesia 
and  Johnny  Dio  went  free.  J  When  Telvl.  who 
had  been  paid  SI. 175  by  miqdlemen  to  do  the 
job.  understood  the  importaiace  of  his  victim, 
he  demanded  more  money,  be  was  murdered 
on  July  28  on  the  Lower  4&st  Side,  not  far 
from  where  Riesel  grew  up. 

There  is  no  record  of  Ri^el  and  Sheridan 
working  together,  but  in]  Sheridan's  1972 
book.  "The  Fall  and  Rise  (»f  Jimmy  Hoffa." 
be  relates  a  tale  told  to  hiim  by  an  honest 
teamster  named  Sson  Barojn.  who  was  in  a 
hotel  room  with  Hoffa  one  itght  in  1956: 

Hofia  went  Into  another ;  room  to  take  a 
phone  call  and  then  came  btck  into  the  room 
where  Baron  *  *  *  and  others  were  gathered. 
According  to  Baron.  Hoffa  iralked  up  to  bim 
and  poked  his  finger  in  his  chest,  saying. 
"Hey.  Baron,  a  friend  of  tours  got  it  this 
morning."  1 

"What  do  you  mean?"  Bai^n  asked. 

"That  son  of  a  bitch  Victir  Riesel.  He  just 
bad  some  acid  thrown  on  hifn.  It's  too  bad  he 
didn't  have  it  thrown  on  thft  goddamn  hands 
he  types  with." 

Despite  his  blindness.  lUesel  continued 
writing  his  syndicated  colitmn  until  his  re- 
tirement In  1990.  Sheridan,  who  moved  to  the 
Justice  Depeirtment  when  Robert  Kennedy 
became  Attorney  General,  continued  pursu- 
ing Jimmy  Hofta,  and  the  iTeamsters  leader 
finally  went  to  prison  In  1$67.  He  served  58 
months  before  being  released  by  Richard 
Nixon.  None  of  this  was  a(mple.  The  "Get 
Hoffa"  SQuad.  commanded  b^  Sheridan,  often 
seemed  obsessive;  even  some  liberals  ob- 
jected to  its  relentlessness.  But  Sheridan  al- 
ways denied  that  he  and  Kennedy  were  en- 
gaged In  a  vendetta.  "For  Kennedy  to  have 
done  leas  than  he  did."  he  i<rote  In  his  book, 
"would  have  been  a  vlolatioti  of  his  own  pub- 
lic trust  and  a  dereliction  of  duty." 

By  the  time  Sheridan  wrote  those  words. 
John  and  Robert  Kennedy  had  bees  mur- 
dered. A  few  years  later.  On  July  30.  1975. 
Jimmy  HoCEa  went  to  meel>  a  gay  In  a  res- 
taurant outside  Detroit  and  was  never  seen 
again.  The  labor  movement  hasn't  vanished, 
of  coarse,  but  by  any  mewarement.  it  la 
greatly  dimlslshsd.  Not  even  the  most  giddy 
union  idealist  offers  hope  tl|at  It  can  become 
In  the  fotore  what  It  ihooldihave  been  before 
the  hoodloms  cat  Into  its  h^art.  We  do  know 
this:  Victor  Riesel  and  Walter  Sh«rldan 
spent  yean  of  their  lives  trying  to  save  the 
labor  movement  from  the  eqemy  within,  try- 
ing to  help  thousands  of  people  who  woold 
never  know  their  names. 

Pete  Hsmlll's  jonmalism  career  began  In 
iseo  at  The  New  York  Poefc.  a  anion  shop. 
"PlecewOTk,"  a  collection  ^t  his  articles,  is 
being  pabllsbed  this  month. 


TRIBUTE  TO  THE  LATE  MARSHALL 
B.  WILLIAMS 

Mr.  THURMOND.  Mr.  President,  last 
week,  as  most  people  visited  family 
and  friends,  enjoying  the  especially  fes- 
tive days  between  Christmas  and  New 
Year's,  hundreds  of  South  Carolinians, 
including  myself,  were  saddened  to 
learn  of  the  death  of  a  truly  remark- 
able and  legendary  person — Marshall  B. 
Williams.  For  almost  50  years,  this 
man  faithfully  served  the  people  of  the 
Palmetto  State  as  a  member  of  the 
South  Carolina  House  of  Representa- 
tives and  the  South  Carolina  Senate. 
His  easy  going  style  and  desire  to  build 
consensus  among  his  colleagues  made 
him  an  especially  effective  legislator 
and  helped  to  ensure  his  re-election 
year  after  year.  As  a  matter  of  fact,  his 
longevity  in  the  South  Carolina  Senate 
earned  him  the  distinction  of  not  only 
serving  as  that  body's  President  pro 
tempore,  but  the  Nation's  longest  serv- 
ing State  official. 

While  I  have  known  the  Williams 
family  much  of  my  life,  I  did  not  really 
come  to  know  Marshall  until  1928  when 
he  visited  his  sister  who  lived  In  Ridge 
Spring.  SC.  About  20  years  later,  in 
1947,  we  both  found  ourselves  serving  in 
State  government.  I  had  just  been 
elected  as  Governor  of  South  Carolina 
and  Marshall  was  in  his  first  term  as  a 
member  of  the  House,  being  close  in 
age  as  well  as  single,  we  quickly  be- 
came good  friends.  It  was  a  friendship 
that  I  valued  and  one  which  literally 
lasted  a  lifetime. 

Marshall  was  bom  of  a  different  era 
and  was  the  product  of  the  values  and 
traditions  of  the  Old  South,  where 
manners  and  civility  were  stressed,  and 
kindness  was  not  an  aberration.  Such 
characteristics  personified  Marshall 
throughout  his  personal  and  public 
lives,  he  treated  everyone  with  whom 
he  came  in  contact  with  respectfully 
and  kindly.  His  geniality  and  desire  to 
build  alliances  and  friendships  earned 
him  the  respect  and  admiration  of  the 
men  and  women  with  whom  he  served, 
his  constituents,  and  citizens  through- 
out South  Carolina.  It  also  helped  him 
to  become  an  effective  and  strong  lead- 
er within  the  South  Carolina  State 
House,  where  he  chaired  some  of  the 
most  important  and  influential  com- 
mittees in  the  Senate.  He  was  a  figure 
who  commanded  deference  and  respect, 
both  because  of  Ms  position  and  senior- 
ity, and  also  because  he  accorded  oth- 
ers those  same  courtesies. 

With  his  bow  tie  and  gentle  manners, 
someone  who  passed  Marshall  on  the 
street  might  confuse  him  for  a  profes- 
sor or  a  retired  accountant  rather  than 
a  strong  and  capable  political  leader. 
During  his  tenure  in  the  South  Caro- 
lina Legislature.  Marshall  helped  to 
create  an  era  of  unprecedented  growth 
and  change  for  our  State,  helping 
South  Carolina  become  one  of  the  lead- 
ing centers  for  commerce  and  industry 
in  the  Southeast.  It  takes  an  e8i>ecially 


unique  man  to  be  bom  in  an  era  when 
most  of  the  citizens  of  our  State  had 
little  formal  education  and  earned 
their  living  by  farming,  and  in  later 
years  have  the  vision  to  help  prepare 
South  Carolina  to  compete  in  the  high- 
technology  global  marketplace  of  the 
21st  century.  It  was  the  work  of  a  hand- 
ful of  leaders — of  which  Marshall  Wil- 
liams was  one — in  the  public  and  pri- 
vate sectors,  that  prepared  South  Caro- 
lina to  meet  the  challenges  of  the  fu- 
ture and  Marshall  can  be  proud  of  the 
legacy  he  left. 

Mr.  President,  this  past  Saturday 
over  1,000  people  gathered  in  Marshall's 
hometown  of  Orangeburg,  SC,  to  pay 
their  last  respects  to  this  man.  I  was 
among  those  who  had  the  honor  of  eu- 
logizing him  and  I  began  my  remarks 
by  noting  that  "A  giant  has  fallen". 
This  truly  describes  Senator  Marshall 
Williams,  he  did  so  much  for  the  State 
and  Nation  that  created  him.  I  know 
that  his  wife  Margaret,  and  his  chil- 
dren, his  grandchildren,  and  a  large  cir- 
cle of  friends  will  miss  Marshall  a 
great  deal,  and  I  certainly  join  them  in 
their  mourning  for  this  very  special 
man.  He  touched  the  lives  of  thousands 
through  his  work  and  efforts,  and 
South  Carolina  will  never  be  the  same 
place  as  a  result  of  his  passing. 


THE  IMPACT  OF  THE 
GOVERNMENT  SHUTDOWN 

Mr.  KENNEDY.  Mr.  President,  the  ir- 
responsible Government  shutdown  has 
brought  havoc  to  the  lives  of  millions 
of  working  Americans. 

For  the  past  3  weeks.  House  Repub- 
licans held  the  Government  hostage  in 
an  effort  to  force  harsh  and  excessive 
cuts  in  Medicare,  education,  the  envi- 
ronment, and  other  vital  programs  in 
order  to  pay  for  their  lavish  tax  breaks 
for  the  wealthy. 

From  coast  to  coast,  the  repercus- 
sions from  the  shutdown  were  felt  not 
only  by  Federal  workers  but  by  con- 
tractors who  depend  on  the  Govern- 
ment for  their  income,  and  by  large 
numbers  of  other  citizens  and  firms 
who  depend  on  the  Government  for 
their  livelihood. 

Massachusetts  was  hit  hard  by  the 
shutdown.  Over  15.000  of  the  State's 
32,000  Federal  employees  had  either 
been  furloughed  or  were  working  with- 
out pay  since  December  15. 

The  various  stop-gap  funding  bills 
the  Senate  is  now  adopting  will  ease 
some,  but  far  from  all,  of  these  prob- 
lems. It  will  pay  Federal  workers 
through  January  26  and  permit  a  num- 
ber of  essential  programs  to  resume. 
But  many  other  Important  Federal 
services,  which  families  have  already 
paid  for  with  their  hard-earned  tax  dol- 
lars, win  not  to  be  ftmded  under  to- 
day's stop-gap  bills. 

The  stop-gap  bills  still  provide  no 
funding  for  Head  Start,  which  serves 
2,000   children  in   Massachusetts.   Nor 
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does  it  provide  assistance  to  low-in- 
come families  to  insulate  their  homes. 
The  Foster  Grandparents  Program, 
community  health  centers,  the  Ryan 
White  AIDS  Program,  and  clean  water 
inspection  will  also  continue  to  go  un- 
funded. 

At  the  same  time,  the  stop-gap  bills 
will  send  thousands  of  Federal  workers 
back  to  work — without  the  funding  to 
administer  these  programs.  Repub- 
licans talk  about  making  work  pay, 
but  under  their  stop-gap  funding  bills, 
far  too  many  Federal  employees  will  be 
forced  to  sit  idle  at  their  desks  while 
taxpayers  demand  these  important 
services. 

Republicans  claim  that  they  want  to 
reduce  the  deficit  and  balance  the 
budget,  but  the  Office  of  Management 
and  Budget  has  found  that  over  the  3 
weeks  the  Government  has  been  closed, 
the  Federal  Treasury  has  lost  $945  mil- 
lion— or  $45  million  a  day.  If  that's  not 
inefficient.  I  don't  know  what  is. 

Instead  of  these  defective  stop-gap 
bills,  we  should  have  passed  an  honest 
bill  to  reopen  the  Government  while 
the  budget  negotiations  continue.  Re- 
sponsible Republican  leaders  have  tried 
in  good  faith  to  end  this  irresponsible 
shutdown,  and  I  wish  they  had  been 
more  successful. 

Mr.  DOLE.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  DOLE.  Mr.  President,  I  am  going 
to  ask  about  three  unanimous-consent 
requests.  I  will  state  them  first  and 
then  if  there  are  any  objections,  they 
can  be  heard. 


MESSAGE  FROM  THE  HOUSE  ON 
H.R.  1643 

I  ask  unanimous  consent  that  the 
Chair  lay  before  the  Senate  a  message 
from  the  House  on  H.R.  1643,  extending 
certain  programs  for  the  remainder  of 
the  fiscal  year,  and  deems  all  Federal 
employees  essential  and  pays  those  em- 
ployees; that  the  Senate  immediately 
concur  in  the  House  amendments,  the 
motion  to  reconsider  be  laid  upon  the 
table,  all  without  any  intervening  ac- 
tion or  debate. 

The  message  from  the  House  Is  as  fol- 
lows: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1643)  entitled  "An  Act  to  antborise  the  ex- 
tension of  nondiscriminatory  treatment 
(mo8&-fkvored-natlon  treatment)  to  the  prod- 


ucts of  Bulgaria",  with  the  following  amend- 
ments: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Tkat  the  following  sums  are  hereby  appro- 
priated,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  and  out  of  applicable 
corporate  or  other  revenues,  receipts,  and  funds, 
for  the  several  departments,  agencies,  corpora- 
tions, and  other  organizational  units  of  Govern- 
ment far  the  fiscal  year  1996.  and  for  other  pur- 
poses, namely: 

Sec.  101.  (a)  Such  amounts  as  may  be  nec- 
essary under  the  authority  and  conditions  pro- 
vided in  the  applicable  appropriations  Act  for 
the  fiscal  year  1995  for  continuing  the  following 
projects  or  activities  including  the  costs  of  direct 
loans  and  loan  guarantees  (not  otherwise  spe- 
cifically provided  for  in  this  Act)  which  were 
conducted  in  the  fiscal  year  1995: 

All  nutrition  services  for  the  elderly  under  the 
account  heading  "Aging  services  programs" 
under  the  Administration  on  A0ng  in  the  De- 
partment of  Health  and  Human  Services: 

All  grants  to  States  for  child  welfare  services, 
authorized  by  title  IV.  part  B,  subpart  1,  of  the 
Social  Security  Act,  under  the  account  heading 
"Children  and  families  services  programs" 
under  the  Administration  for  Children  and 
Families  in  the  Department  of  Health  and 
Human  Services: 

All  Federal  Parent  Locator  Service  activities, 
as  authorized  by  section  453  of  the  Social  Secu- 
rity Act.  under  the  account  heading  "Children 
and  families  services  programs"  under  the  Ad- 
ministration for  Children  and  Families  in  the 
Department  of  Health  and  Human  Services: 

All  State  unemployment  insurance  adminis- 
tration activities  under  the  account  heading 
"State  unemployment  insurance  and  employ- 
ment  service  operations"  under  the  Employment 
and  Training  Administration  in  the  Department 
of  Labor; 

All  general  welfare  assistance  payments  and 
foster  care  payments,  as  authorized  by  law. 
funded  under  the  account  heading  "Operation 
of  Indian  programs"  under  the  Bureau  of  In- 
dian Affairs  in  the  Department  of  the  Interior; 

All  projects  and  activities  funded  under  the 
account  heading  "Family  support  payments  to 
States"  under  the  Administration  For  Children 
and  Families  in  the  Department  of  Health  and 
Human  Services; 

All  projects  and  activities  funded  under  the 
account  heading  "Payments  to  States  for  foster 
care  and  adoption  assistance"  under  the  Ad- 
ministration For  Children  and  Families  in  the 
Department  of  Health  and  Human  Services; 

All  administrative  activities  necessary  to  carry 
out  the  projects  and  activities  in  the  preceedxng 
two  paragraphs; 

AU  projects  and  activities  funded  under  the 
account  headings  "Dual  benefits  payments  ac- 
count", "Limitation  on  administration"  and 
"Limitation  on  railroad  unemployment  insur- 
ance administration  fund"  under  the  Railroad 
Retirement  Board: 

All  projects  and  activities  necessary  to  accom- 
modate visitors  and  to  provide  for  visitor  serv- 
ices in  the  Natioruil  Park  System,  the  National 
Wildlife  Refuges,  the  National  Forests,  the  fa- 
cilities operated  by  the  Smithsonian  Institution, 
the  National  Gallery  of  Art.  the  John  F.  Ken- 
nedy Center  for  the  Performing  Arts,  and  the 
United  States  Holocaust  Memorial:  and 

An  projects  and  activities  necessary  to  process 
visas  and  passports  and  to  provide  for  American 
citizen  services,  notwithstanding  section  IS  of 
the  State  Department  Basic  Authorities  Act  of 
1X6:  Provided,  That  whenever  the  amount 
which  would  be  made  avaikMe  or  the  authority 
which  wotUd  be  granted  under  an  Act  which  in- 
cluded funding  for  fiscal  year  1996  for  the 
projects  and  activities  listed  in  this  section  is 


greater  than  that  which  would  be  available  or 
granted  under  current  operations,  the  pertinent 
project  or  activity  shall  be  continued  at  a  rate 
for  operations  not  exceeding  the  current  rate. 

(b)  Whenever  the  amount  which  would  be 
made  available  or  the  authority  which  would  be 
granted  under  the  Act  which  included  funding 
for  fiscal  year  1996  for  the  projects  and  activities 
listed  in  this  section  as  passed  by  the  House  as 
of  the  date  of  enactment  of  this  Act.  is  different 
from  tliat  which  would  be  available  or  granted 
under  such  Act  as  passed  by  the  Senate  as  of 
the  date  of  enactment  of  this  Act.  the  pertinent 
project  or  activity  shall  be  continued  at  a  rate 
for  operations  not  exceeding  the  current  rate  or 
the  rate  permitted  by  the  action  of  the  House  or 
the  Senate,  whichever  is  lower,  under  the  au- 
thority and  conditions  provided  in  the  applica- 
ble appropriations  Act  for  the  fiscal  year  1995. 

(c)  Whenever  an  Act  which  included  funding 
for  fiscal  year  1996  for  the  projects  and  activities 
listed  in  this  section  has  been  passed  by  only  the 
House  or  only  the  Senate  as  of  the  date  of  en- 
actment of  this  Act,  the  pertinent  project  or  ac- 
tivity shall  be  continued  under  the  appropria- 
tion, fund,  or  authority  granted  by  the  one 
House  at  a  rate  for  operations  not  exceeding  the 
current  rate  or  the  rate  permitted  by  the  action 
of  the  one  House,  whichever  is  lower,  and  under 
the  authority  and  conditions  provided  in  the  ap- 
plicable appropriations  Act  for  the  fiscal  year 
1995. 

Sec.  102.  Appropriations  made  by  section  101 
shall  be  available  to  the  extent  and  in  the  man- 
ner which  would  be  provided  by  the  pertinent 
appropriations  Act. 

Sec.  103.  No  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to  sec- 
tion 101  shall  be  used  to  initiate  or  resume  any 
project  or  activity  for  which  appropriations, 
funds,  or  other  authority  were  not  available 
during  the  fiscal  year  1995. 

Sec.  104.  No  provision  which  is  included  in 
the  appropriations  Act  enumerated  in  section 
101  but  which  was  not  included  in  the  applica- 
ble appropriations  Act  for  fiscal  year  1995  and 
which  by  its  terms  is  applicable  to  more  than 
one  appropriation,  fund,  or  authority  shall  be 
applicable  to  any  appropriation,  fund,  or  au- 
thority provided  in  this  Act. 

Sec.  105.  Appropriations  made  and  auttiority 
granted  pursuant  to  this  title  of  this  Act  shall 
cover  all  obligations  or  expendituTes  incurred 
for  any  program,  project,  or  activity  during  the 
period  for  which  funds  or  autJiority  for  such 
project  or  activity  are  available  under  this  Act 

Sec.  106.  Unless  otherwise  provided  for  in  this 
title  of  this  Act  or  in  the  applicable  appropria- 
tions Act,  appropriations  and  funds  made  avail- 
able and  authority  granted  pursuant  to  this  title 
of  this  Act  shall  be  available  until  (a)  enactment 
into  law  of  an  appropriation  for  any  project  or 
activity  provided  for  in  this  title  of  this  Act.  or 
(b)  the  enactment  into  law  of  the  applicable  ap- 
propriations Act  by  both  Houses  without  any 
provision  for  such  project  or  activity,  or  (c)  Sep- 
tember X.  1996,  except  for  the  projects  and  ac- 
tivities under  the  headings  "Family  support 
pajpnents  to  States"  and  "Payments  to  States 
for  foster  care  and  adoption  assistance",  for 
which  date  shall  be  March  15,  1996,  whichever 
first  occurs. 

SBC.  107.  Expenditures  made  pursuant  to  this 
title  of  this  Act  shall  be  charged  to  the  applica- 
ble appropriation,  fund,  or  authorization  when- 
ever a  bill  in  which  such  appboable  appropria- 
tion, fund,  or  authorization  is  contained  is  en- 
acted into  law. 

Sec.  108.  No  provision  in  the  appropriations 
Act  for  the  fiscal  year  1996  referred  to  in  section 
101  of  this  Act  that  makes  the  avaHabihty  of 
any  appropriation  provided  therein  dependent 
upon  the  enactment  of  additional  authorizine  or 
other  legislation  shall  be  effective  before  the 
date  set  forth  in  section  106(c)  of  this  Act 


302 


CONGRESSIONAL  RECORD— SENATE 


January  5,  1996 


Sec.  109.  Appropriations  and  funds  made 
available  by  or  authority  granted  pursuant  to 
this  title  of  this  Act  may  be  i^sed  mthout  regard 
to  the  time  limitations  for  submission  and  ap- 
proval of  apportionments  stt  forth  in  section 
1512  of  title  31.  United  Statei  Code,  but  nothing 
herein  sfiall  be  construed  tit  waive  any  other 
provision  of  law  governing  th  e  apportionment  of 
funds. 

Sec.  no.  For  the  purposes  of  this  title  of  this 
Act,  the  time  covered  by  tks  title  of  this  Act 
shall  be  corisidered  to  have  legun  on  December 
IS.  199S. 

Sec.  hi.  Notwithstanding  ^ny  other  provision 
of  this  Act.  except  section  1106.  funds  appro- 
priated under  section  101  fir  the  payment  of 
vested  dual  benefits  under  the  Railroad  Retire- 
ment Act  shall  be  made  avaitable  so  as  to  fully 
fund  the  payments  made  or^  January  1,  1996, 
and  the  payments  to  be  mad^  icithin  the  period 
covered  by  this  Act  including]  those  payments  to 
be  made  on  the  first  day  of  lach  month  within 
the  period  covered  by  this  Act-  In  addition  to 
the  funds  appropriated  unde*  section  101  of  this 
Act.  112.900,000  is  appropriated  to  restore  full 
funding  for  payments  made  for  the  period  prior 
to  January  1.  1996. 

Sec.  112.  Notwithstanding  <iny  other  provision 
of  this  Act.  except  section  lp6.  the  authorities 
provided  under  subsection  (af  of  section  140  of 
the  Foreign  Relations  AuthotUation  Act.  Fiscal 
Years  1994  and  1995  (Public  taw  103-236)  shall 
remain  in  effect  during  the  period  of  this  Act, 
notwithstanding  paragraph  1(3)  of  said  sub- 
section. I 
TITLE  II 
VETERANS  AFtUiRS 

The  following  sums  are  hefeby  appropriated, 
out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  and  out  of  app^cable  corporate  or 
other  revenues,  receipts,  and  funds,  for  the  sev- 
eral departments,  agencies,  corporations,  and 
other  organizational  units  of  Government  for 
the  fiscal  year  1996,  and  far  other  purposes, 
namely: 

Sec.  201.  EssuKED  Paymeitt  During  Fiscal 
Year  19S6  of  Vbterams'  Bei^fits  in  Event  of 
Lack  of  appropriations.— {a)  Payments  Re- 
quired.— In  any  case  during  fiscal  year  1996  in 
which  appropriations  are  not  otherwise  avail- 
able for  programs,  projects,  and  activities  of  the 
Department  of  Veterans  Affaita.  the  Secretary  of 
Veterans  Affairs  shall  nevertheless  ensure 
that— 

(1)  payments  of  existing  veterans  benefits  are 
made  m  accordarux  with  rtgular  procedures 
and  schedules  and  in  accordance  with  eliffibility 
requirements  for  such  benefitsi  and 

(2)  payments  to  contractort  of  the  Veterans 
Health  Admnistration  of  Ute  Department  of 
Veterans  Affairs  are  made  whfn  due  in  the  case 
of  tervices  provided  that  dirtctly  relate  to  pa- 
tient heaJth  and  safety. 

(b)  FUNDINQ. — There  is  hereby  appropriated 
such  rums  as  may  be  necetsarg  for  the  payments 
pursuant  to  tub$Ktion  (a),  tncltuUng  tuch 
amounts  at  may  be  neoettary  for  the  costs  of  ad- 
mtnistration  oftueh  parmeitisi 

(c)  CHAMomo  or  Accoatrrs  When  appropria- 
tions Mads.— In  any  caae  i«  which  the  Sec- 
retary uses  the  authority  of  subtection  (a)  to 
make  payments,  appHoable  tccounu  shall  be 
charged  for  amount*  to  paid,  and  for  the  costs 
of  adminittmtiim  of  such  pqr^ienia,  when  remi- 
lar  appropriations  become  available  for  those 
purpoaet. 

(d)  BxarmG  BBanrs  SPipiroD.—Por  pur- 
poses of  thi*  section,  eziatingl  veterans  benefits 
are  ben^Ut  under  laws  admhtfttered  by  the  Sec- 
retary of  Veterans  Affairs  that  have  been  adju- 
dicated and  authortxed  for  pagment  as  of— 

(1)  December  15, 1995;  or 

(2)  if  appropriations  for  ^uch  benefits  are 
available  (other  than  pursuant  to  subsection 


(b))  after  December  15.  1995,  the  last  day  on 
which  appropriations  for  payment  of  such  bene- 
fits are  available  (other  than  pursuant  to  sub- 
section (b)). 

SEC.  202.  Section  201  shall  cease  to  be  effective 
on  September  30, 1996. 

Sec.  203.  For  the  purposes  of  this  title  of  this 
Act.  the  time  covered  by  this  title  of  this  Act 
shall  be  considered  to  have  begun  on  January  4, 
1996. 

TITLE  III 

The  following  sums  are  hereby  appropriated, 
out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  and  out  of  applicable  corporate  or 
other  revenues,  receipts,  and  funds,  for  the  sev- 
eral departments,  agencies,  corporations,  and 
other  organizational  units  of  Government  for 
the  fiscal  year  1996,  and  for  other  purposes, 
namely: 

Sec.  301.  Such  amounts  as  may  be  necessary 
under  the  authority  and  conditions  provided  in 
applicable  appropriations  Acts  for  the  fiscal 
year  1995  for  paying  salaries  of  Federal  employ- 
ees excepted  from  the  provisions  of  the 
Antideficiency  Act  (31  U.S.C.  1341  et  seg.)  who 
are  continuing  projects  and  actixrities  conducted 
in  fiscal  year  1995  who  work  during  periods 
when  there  is  otherwise  no  funding  authority 
for  their  salaries. 

Sec.  302.  Appropriations  made  by  section  301 
shall  be  available  to  the  extent  and  in  the  man- 
ner which  xoould  be  provided  by  the  pertinent 
appropriations  Act. 

Sec.  303.  No  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to  sec- 
tion 301  shall  be  used  to  initiate  or  resume  any 
project  or  activity  for  which  appropriations, 
funds,  or  other  autftority  were  not  available 
during  the  fiscal  year  1995. 

Sec.  304.  No  provision  which  is  included  in 
the  appropriations  Act  enumerated  in  section 
301  but  which  was  not  included  in  the  applica- 
ble appropriations  Act  for  fiscal  year  1995  and 
w?iich  by  its  terms  is  applicable  to  more  than 
one  appropriation,  fund,  or  authority  shall  be 
applicable  to  any  appropriation,  fund,  or  au- 
thority provided  m  this  Act. 

Sec.  305.  Appropriations  made  and  authority 
granted  pursuant  to  this  tiUe  of  this  Act  shall 
cover  all  obligations  or  expenditures  incurred 
for  any  program,  project,  or  activity  during  the 
period  for  which  funds  or  authority  for  such 
project  or  activity  are  available  under  this  Act. 

Sec.  306.  Unless  otherwise  provided  for  in  this 
title  of  this  Act  or  in  the  applicable  appropria- 
tions Act,  appropriations  and  funds  made  avail- 
able and  authority  granted  pursuant  to  this  title 
of  this  Act  shall  be  available  until  (a)  enactment 
into  law  of  an  appropriation  for  any  project  or 
activity  provided  for  in  this  title  of  this  Act,  or 
(b)  the  enactment  into  law  of  the  applicable  ap- 
propriations Act  by  both  Houses  without  any 
provision  for  tuch  project  or  activity,  or  (c)  Jan- 
uary 26, 1996.  whichever  first  occurs. 

Sec.  307.  Expenditures  made  pursuant  to  t?iis 
title  of  this  Act  shall  be  charged  to  the  applica- 
ble appropriation,  fund,  or  authorieation  when- 
eoer  a  biO  in  which  such  appticxible  appropria- 
tion, fund,  or  authorization  is  contained  is  en- 
acted into  law. 

Sec.  309.  No  provision  in  the  appropriations 
Act  far  the  fiscal  year  1996  referred  to  in  section 
301  of  this  Act  that  maket  the  availability  of 
any  appropriation  provided  therein  dependent 
upon  the  enactment  of  additional  authorizing  or 
other  tegitiatUm  thaU  be  effective  before  the 
date  set  forth  in  section  306(c)  of  this  Act. 

Sec.  X9.  Appropriations  and  funds  made 
available  by  or  authority  granted  pursuant  to 
this  title  of  thit  Act  may  be  used  without  regard 
to  the  time  limitations  for  tubmittion  and  ap- 
proval of  apportionmentt  set  forth  in  section 
1513  of  title  31.  United  Statet  Code,  but  nothing 
herein  shall  be  construed  to  loaive  any  other 


provision  of  law  governing  the  apportionment  of 
funds. 

Sec.  310.  ALL  Federal  Employees  Deemed 
To  Be  Excepted  Employees.— {a)  In  Gen- 
ERal.— Section  1342  of  title  31.  United  States 
Code,  is  amended  for  the  period  December  15. 
1995  through  January  26, 1996— 

(1)  by  inserting  after  the  first  sentence  "All 
officers  and  employees  of  the  United  States  Gov- 
ernment or  the  District  of  Columbia  government 
shall  be  deemed  to  be  performing  services  relat- 
ing to  emergencies  involving  the  safety  of 
human  life  or  the  protection  of  property.":  and 

(2)  by  striking  out  the  last  sentence. 

SEC.  311.  EXCEPTED  Employees  Under  Nor- 
mal Leave  Poucy.— Federal  employees  consid- 
ered excepted  from  furlough  during  any  period 
in  which  there  is  a  lapse  in  appropriations  vnth 
respect  to  the  agency  activity  in  which  the  em- 
ployee is  engaged  shall  not  be  considered  to  be 
furloughed  when  on  leave  and  shall  be  subject 
to  the  same  leave  regulations  as  if  no  lapse  in 
appropriations  had  occurred. 

Sec.  312.  Eligibility  for  Unemployment 
Compensation.— Notwithstanding  any  other 
provisions  of  law,  t>eginning  on  January  2,  1996, 
any  Federal  employee  who  is  excepted  from  fur- 
lough and  is  not  being  paid  due  to  a  lapse  in  ap- 
propriations shall  be  deemed  to  be  totally  sepa- 
rated from  Federal  service  and  eligible  for  unem- 
ployment compensation  benefits  under  sub- 
chapter I  of  chapter  S5  of  title  5  of  the  United 
States  Code  with  no  waiting  period  for  such  eli- 
gibility to  accrue. 

Sec  313.  For  the  purposes  of  this  title.  Fed- 
eral employees  returning  to  work  under  the  pro- 
visions of  section  310  shall  be  deemed  to  have  re- 
turned to  work  at  the  first  regularly  scheduled 
opportunity  after  December  15, 1995. 

Sec.  314.  Appropriations  made  pursuant  to 
section  301  are  made  notwitfistanding  section  15 
of  the  State  Department  Basic  Authorities  Act  of 
1956,  section  701  of  the  United  States  Informa- 
tion and  Educational  Exchange  Act  of  1948.  sec- 
tion 313  of  the  Foreign  Relations  Authorization 
Act,  Fiscal  Years  1994  and  1995  (Public  Law  103- 
236),  section  53  of  the  Arms  Control  and  Disar- 
mament Act,  and  section  10  of  Public  Law  91- 
672. 

TITLE  IV 

The  following  sums  are  hereby  appropriated, 
out  of  the  general  fund  and  enterprise  funds  of 
the  District  of  Columbia  for  the  District  of  Co- 
lumbia for  the  fiscal  year  1996.  and  for  other 
purposes,  riamely: 

Sec.  401.  (a)  Such  amounts  as  may  be  nec- 
essary under  the  authority  and  conditions  pro- 
vided in  the  applicable  appropriations  Act  for 
the  fiscal  year  1995  for  continuing  projects  or 
activities  including  the  costs  of  direct  loans  and 
loan  guarantees  (not  otherwise  specifically  pro- 
vided for  in  this  title  of  this  Act)  wliich  xoere 
conducted  in  the  fiscal  year  1995  and  for  which 
appropriations,  funds,  or  other  authority  would 
be  available  m  the  following  appropriations  Act 

The  District  of  Columbia  Appropriations  Act, 
1996: 

Provided,  That  whenever  the  amount  which 
would  be  made  available  or  the  authority  wfiich 
tpould  be  granted  in  this  Act  is  greater  than 
that  which  would  be  available  or  granted  under 
current  operations,  the  pertinent  project  or  ac- 
tivity shall  be  continued  at  a  rate  for  operations 
not  exceeding  the  current  rate. 

(b)  Whenever  the  amount  which  xoould  be 
made  available  or  the  authority  which  would  be 
granted  under  the  Act  listed  in  this  section  as 
pasted  by  the  House  at  of  the  date  of  enactment 
of  tJiis  Act,  is  different  from  that  which  would 
be  available  or  granted  under  tuch  Act  at 
pasted  by  the  SerutU  at  of  the  date  of  enactment 
of  thit  Act,  the  pertinent  project  or  activity 
sftall  be  continued  at  a  rate  for  operations  not 
exceeding  the  current  rate  or  the  rate  permitted 
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by  the  action  of  the  House  or  the  Senate,  which- 
ever is  lower,  under  the  authority  and  condi- 
tions provided  in  the  applicable  appropriations 
Act  for  the  fiscal  year  1995:  Provided,  That 
where  an  item  is  not  included  in  either  version 
or  where  an  item  is  included  in  only  one  version 
of  the  Act  as  passed  by  both  Houses  as  of  the 
date  of  enactment  of  this  Act,  the  pertinent 
project  or  activity  shall  not  be  continued  except 
as  provided  for  in  section  411  or  412  under  the 
appropriation,  fund,  or  autliority  granted  by 
the  applicable  appropriations  Act  for  the  fiscal 
year  1995  and  under  the  authority  and  condi- 
tions provided  in  the  applicable  appropriations 
Act  for  the  fiscal  year  1995. 

Sec.  402.  Appropriations  made  by  section  401 
shall  be  available  to  the  extent  and  in  the  man- 
ner which  would  be  provided  by  the  pertinent 
appropriations  Act. 

Sec  403.  No  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to  sec- 
tion 401  shall  be  used  to  initiate  or  resume  any 
project  or  activity  for  which  appropriations, 
funds,  or  other  authority  were  not  available 
during  the  fiscal  year  1995. 

Sec  404.  No  provision  which  is  included  in 
the  appropriations  Act  enumerated  in  section 
401  but  which  was  not  included  in  the  applica- 
ble appropriations  Act  for  fiscal  year  1995  and 
which  by  its  terms  is  applicable  to  more  than 
one  appropriation,  fund,  or  authority  shall  be 
applicable  to  any  appropriation,  fund,  or  au- 
thority provided  in  this  title  of  this  Act. 

Sec  405.  Appropriations  rnade  and  authority 
granted  pursuant  to  this  title  of  this  Act  shall 
cover  all  obligations  or  expenditures  incurred 
for  any  program,  project,  or  activity  during  the 
period  for  which  funds  or  authority  for  such 
project  or  activity  are  available  under  this  title 
of  this  Act. 

Sec  406.  Unless  otherwise  provided  for  in  this 
title  of  this  Act  or  in  the  applicable  appropria- 
tions Act,  appropriations  and  funds  made  avail- 
able and  authority  granted  pursuant  to  this  title 
of  this  Act  shall  be  available  until  (a)  enactment 
into  law  of  an  appropriation  for  any  project  or 
activity  provided  for  in  this  title  of  this  Act,  or 
(b)  the  enactment  into  law  of  the  applicable  ap- 
propriations Act  by  both  Houses  without  any 
provision  for  such  project  or  activity,  or  (c)  Sep- 
tember 30, 1996,  whichever  first  occurs. 

Sec  407.  Notwithstanding  any  other  provision 
of  this  title  of  this  Act,  except  section  406,  none 
of  the  funds  appropriated  under  this  title  of  this 
Act  shall  be  expended  for  any  abortion  except 
where  the  life  of  the  mother  ioould  be  endan- 
gered if  the  fetus  ioere  carried  to  term  or  where 
the  pregnancy  is  the  result  of  an  act  of  rape  or 
incest. 

Sec.  408.  Expenditures  made  pursuant  to  this 
title  of  this  Act  shall  be  charged  to  the  applica- 
ble appropriation,  fund,  or  authorization  when- 
ever a  bUl  in  which  such  applicable  appropria- 
tion, fund,  or  authorization  is  contained  is  en- 
acted into  law. 

Sec.  409.  No  provision  in  the  appropriations 
Act  for  the  fiscal  year  1996  referred  to  m  section 
401  of  this  title  of  this  Act  that  makes  the  avail- 
abUUy  of  any  appropriation  provided  therein 
dependent  upon  the  enactment  of  additional  au- 
thorizing or  other  legislation  shall  be  effective 
before  the  date  set  forth  in  section  406(c)  of  this 
Act. 

SBC.  410.  Appropriations  and  funds  made 
available  by  or  authority  granted  pursuant  to 
this  title  of  this  Act  may  be  uted  without  regard 
to  the  time  limitations  for  submittion  and  ap- 
proval of  apportionments  set  forth  in  section 
1513  of  title  31.  United  Statet  Code,  but  nothing 
herein  thaO  be  construed  to  waive  any  other 
provition  of  law  governing  the  apportionment  of 
fundt. 

SBC.  411.  Notwithstanding  any  other  provision 
of  thit  title  of  thit  Act,  except  section  406,  when- 


ever the  Act  listed  in  section  401  as  passed  by 
both  the  House  and  Senate  as  of  the  date  of  en- 
actment of  this  Act  does  not  include  funding  for 
an  ongoing  project  or  activity  for  which  there  is 
a  budget  request,  or  whenever  the  rate  for  oper- 
ations for  an  ongoing  project  or  activity  pro- 
vided by  section  401  for  which  there  is  a  budget 
request  would  result  in  the  project  or  activity 
being  significantly  reduced,  the  pertinent 
project  or  actimty  may  be  continued  under  the 
authority  and  conditions  provided  in  the  appli- 
cable appropriations  Act  for  the  fiscal  year  1995 
by  increasing  the  rate  for  operations  provided 
by  section  401  to  a  rate  for  operations  not  to  ex- 
ceed one  that  provides  the  minimal  level  that 
would  enable  existing  activities  to  continue.  No 
new  contracts  or  grants  shall  be  awarded  in  ex- 
cess of  an  amount  that  bears  the  same  ratio  to 
the  rate  for  operations  provided  by  this  section 
as  the  number  of  days  covered  by  this  Act  bears 
to  366.  For  the  purposes  of  this  title  of  this  Act 
the  minimal  level  means  a  rate  for  operations 
that  is  reduced  from  the  current  rate  by  25  per- 
cent. 

Sec  412.  Notwithstanding  any  other  provision 
of  this  title  of  this  Act.  except  section  406.  when- 
ever the  rate  for  operations  for  any  continuing 
project  or  activity  provided  by  section  401  or  sec- 
tion 411  for  which  there  is  a  budget  request 
would  result  in  a  furlough  of  Government  em- 
ployees, that  rate  for  operations  may  be  in- 
creased to  the  minimum  level  ttiat  would  enable 
the  furlough  to  be  avoided.  No  new  contracts  or 
grants  shall  be  awarded  in  excess  of  an  amount 
tltat  bears  the  same  ratio  to  the  rate  for  oper- 
ations provided  by  this  section  as  the  number  of 
days  covered  by  this  Act  bears  to  366. 

Sec  413.  Notwithstanding  any  other  provision 
of  this  title  of  this  Act.  except  sections  406,  411, 
and  412,  for  those  programs  that  had  high  ini- 
tial rates  of  operation  or  complete  distribution 
of  funding  at  the  beginning  of  the  fiscal  year  in 
fixal  year  1995  because  of  distributions  of  fund- 
ing to  States,  foreign  countries,  grantees,  or  oth- 
ers, similar  distributions  of  funds  for  fiscal  year 
1996  shall  not  be  made  and  no  grants  sfuill  be 
awarded  for  such  programs  funded  by  this  title 
of  this  Act  that  ioould  impinge  on  final  funding 
prerogatives. 

Sec  414.  This  title  of  this  Act  shaU  be  imple- 
mented so  tliat  only  tlie  most  limited  funding  ac- 
tion of  that  permitted  in  this  title  of  this  Act 
stiall  be  taken  in  order  to  provide  for  continu- 
ation of  projects  and  activities. 

Sec  415.  The  provisions  of  section  132  of  the 
District  of  Columbia  Appropriations  Act,  1988, 
Public  Law  100-202,  shall  not  apply  for  this  title 
of  this  Act. 

Sec  416.  Notwithstanding  any  other  provision 
of  this  title  of  this  Act,  except  section  406,  none 
of  the  funds  appropriated  under  this  title  of  this 
Act  shall  be  used  to  implement  or  enforce  any 
system  or  registration  of  unmarried,  cohabiting 
couples  whether  they  are  homosexual,  lesbian, 
heterosexual,  including  but  not  limited  to  reg- 
istration for  the  purpose  of  extending  employ- 
ment, tiealth,  or  governmental  benefits  to  such 
couples  on  the  same  basis  that  such  benefits  are 
extended  to  legally  married  couples:  nor  shall 
any  funds  made  available  pursuant  to  any  pro- 
vision of  this  title  of  this  Act  otherwise  be  used 
to  implement  or  enforce  D.C.  Act  9-198,  signed 
by  the  Mayor  of  the  District  of  Columbia  on 
AprU  15, 1992. 

TITLE  V 

CLARIFICATION  OP  CERTAIN 

REIMBURSEMENTS 

SBC.  501.  Claripication  or  RBaaoRSBMEirr 
to  States  por  Fsderallt  Funded  Euploy- 
EES.—(a)  If  a  State  uted  State  fundt  to  continue 
carrying  out  a  Federal  program  or  furloughed 
State  employeet  whose  compensation  is  ad- 
vanced or  reimbursed  in  whole  or  in  part  by  the 
Federal  Government— 


(1)  such  furloughed  employees  shall  be  com- 
pensated at  their  standard  rate  of  compensation 
for  such  period: 

(2)  the  State  shall  be  reimbursed  for  expenses 
that  would  have  been  paid  by  the  Federal  Gov- 
ernment during  such  period  had  appropnatioris 
been  available,  including  the  cost  of  compensat- 
ing such  furloughed  employees,  together  with 
interest  thereon  due  under  section  6503(d)  of 
title  31,  United  States  Code:  and 

(3)  Vie  State  may  use  funds  available  to  the 
State  under  such  Federal  program  to  reimburse 
such  State,  together  with  interest  thereon  due 
under  section  6503(d)  of  title  31,  United  States 
Code. 

(b)  For  purposes  of  this  siU)section.  the  term 
"State"  shall  have  the  meaning  as  such  term  is 
defined  under  the  applicable  Federal  program 
under  subsection  (a). 

(c)  The  authority  under  this  section  applies 
with  respect  to  any  period  in  fiscal  year  1996 
(not  limited  to  periods  beginning  or  ending  after 
the  date  of  the  enactment  of  this  Act)  during 
which  there  occurs  a  lapse  in  appropriations 
with  respect  to  any  department  or  agency  of  the 
Federal  Government  which,  but  for  such  lapse 
in  appropriations,  would  have  paid,  or  made  re- 
imbursement relating  to.  any  of  the  expenses  re- 
ferred to  in  subsection  (a)  with  respect  to  Vie 
program  involved.  Payments  and  reimburse- 
ments under  this  authority  shall  be  made  only 
to  the  extent  and  in  amounts  provided  in  ad- 
vance in  appropriations  Acts. 

HOUSE  CONCURRENT  RESOLUTION  131 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  Senate  now  turn  to  House 
Concurrent  Resolution  131,  directing 
the  House  to  enroll  and  send  to  the 
President  House  Joint  Resolution  134, 
after  he  has  submitted  a  certified  bal- 
anced budget  using  CBO  numbers;  that 
the  concurrent  resolution  be  imme- 
diately agreed  to  and  the  motion  to  re- 
consider be  laid  upon  the  table,  all 
without  any  intervening  action  or  de- 
bate. 

HOUSE  JOINT  RESOLUTION  134 

And  I  further  ask  unanimous  consent 
that  once  the  Senate  receives  the  mes- 
sage &t>m  the  House  on  House  Joint 
Resolution  134,  the  House-initiated 
continuing  resolution,  conditioned  on 
the  President  subn^itting  a  balanced 
budget,  the  Senate  be  deemed  to  have 
concurred  in  the  House  amendment  and 
the  motion  to  reconsider  be  laid  upon 
the  table,  all  without  any  intervening 
action  or  debate. 

H.R.  isu 

And  finally.  I  ask  unanimous  consent 
that  if  the  Senate  receives  the  message 
f^om  the  House  on  KJR.  1358,  contain- 
ing additional  programs  not  identified 
in  H.R.  1643,  the  Senate  be  deemed  to 
have  concurred  in  the  House  amend- 
ment, and  the  motion  to  reconsider  be 
laid  on  the  table,  all  without  any  inter- 
vening action  or  debate,  on  the  condi- 
tion that  the  House  amendment  is 
identical  to  the  text  I  now  send  to  the 
desk.  And  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  text 
was  ordered  to  be  printed  in  the 
Rboord,  as  follows: 

TriLKl 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 
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That  the  following  sums  &j  e  hereby  appro- 
priated, out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  i  nd  out  of  appli- 
cable corporate  or  other  revenues,  receipts, 
and  funds,  for  the  several  dep  artments.  agen- 
cies, corporations,  and  other  organizational 
units  of  Government  for  the  fiscal  year  1996. 
and  for  other  purposes,  name:  y: 

Sec.  101.  (a)  Such  amounts  as  may  be  nec- 
essary under  the  authority  and  conditions 
provided  in  the  applicable  I  appropriations 
Act  for  the  fiscal  year  1995  fof  continuing  the 
following  projects  or  activities  Including  the 
costs  of  direct  loans  and  lean  guarantees 
(not  otherwise  specifically  provided  for  in 
this  Act)  which  were  conducted  in  the  fiscal 
year  1995:  ] 

All  allowances  paid  underi  section  3(b)  of 
the  Peace  Corps  Act,  22  U.slc.  section  2504. 
notwithstanding  section  10  of  Public  Law  91- 
672.  at  a  rate  for  operations,  i^otwlthstanding 
any  other  provision  of  this  AJct.  provided  for 
in  the  conference  report  an4  joint  explana- 
tory statement  of  the  Cominittee  of  Con- 
ference (House  Report  104-2^5)  on  the  For- 
eign Operations.  Export  Finincing.  and  Re- 
lated Programs  Appropriations  Act,  1996 
(H.R.  1868),  as  passed  by  thq  House  of  Rep- 
resentatives on  October  31.  19$5: 

All  activities,  including  adtiinistrative  ex- 
penses, necessary  to  process  single-family 
mortgage  loans  and  refinansing  for  low-in- 
come and  moderate-income  families  funded 
under  the  Federal  Housing  Aidministration's 
"FHA-matual  mortgage  insi^-ance  program 
account"  and  "FHA-general  ^d  special  risk 
program  accoont"  in  the  jDepartment  of 
Housing  and  Urban  Development  at  a  rate 
for  operations,  notwithstanding  any  other 
provision  of  this  Act,  provide*  for  in  the  con- 
ference report  and  joint  exiAanatory  state- 
ment of  the  Committee  of  Cotiference  (House 
Report  104-384)  on  the  Veterans  Affairs  and 
Housing  and  Urban  Developilient,  and  Inde- 
pendent Agencies  Apiiropriations  Act.  1996 
(H.R.  a09S),  as  passed  by  tha  House  of  Rep- 
resentatives on  December  7.  1^; 

All  projects  and  activities  Airectly  related 
to  the  security  of  United  States  diplomatic 
posts  and  facilities  abroad.  Notwithstanding 
section  15  of  the  State  Dep&rtsnent  Basic  Au- 
thorities Act  of  1956  at  a  rata  for  operations, 
notwithstanding  any  other  provision  of  this 
Act,  provided  for  in  the  conference  report 
and  joint  explanatory  statement  of  the  Com- 
mittee of  (inference  (House  Report  104-378) 
on  the  Departments  of  Comtnerce,  Justice, 
and  State,  the  Judiciary.  an4  Related  Agen- 
cies ApproprlatlODS  Act,  1994  (HJl.  2076).  as 
passed  by  the  Houm  of  RepfeMntatives  on 
December  6. 1996; 

Activities  funded  under  tht  account  head- 
ing "EimeiTency  food  and  shelter  program" 
in  the  Federal  Eteergencj  Management 
Agency:  Providtd,  That,  notwlthatanding  any 
other  provision  of  this  Act,  tlie  amoont  made 
available  by  this  Act  ib^ll  not  exceed 
$46,000,000:  Provided  further,  That  not  to  ex- 
ceed three  and  one-half  peKentum  of  the 
amount  made  available  shall  be  for  adznlnis- 
traUve  costs; 

All  rettremest  pay  and  medical  benefits 
for  Pnblic  Healtb  Service  Commissioned  Of- 
ficers as  antborlxed  toy  law.  a»d  for  payments 
under  the  Betired  Serviceman's  Family  Pro- 
tection Plan  and  Sorvlvor  Btnefit  Plan  and 
for  medical  care  of  dependeftts  and  retired 
penonnel  under  the  Dependent's  Medical 
Care  Act  ao  U.S.C.  ch.  56)  and  for  payments 
porsaant  to  section  239(b)  of  ttie  Social  Secu- 
rity Act  (43  U.S.C.  <29a>));  at  a  rate  for  oper- 
ations, notwithstanding  any  other  provision 
of  this  Act.  provided  for  in  tke  Departments 
of  Labor,  Health  and  Hnma^  Services,  and 


Education,  and  Related  Agencies  Appropria- 
tions Act.  1996  (H.R.  2127).  as  passed  the 
House  of  Representatives  on  August  4.  1995; 

All  projects  and  activities  of  the  Federal 
Bureau  of  Investigation.  Drug  Enforcement 
Administration.  Interaigency  Crime  and  Drug 
Enforcement.  Federal  Prison  System.  U.S. 
Attorneys.  U.S.  Marshals  Service.  Federal 
Prisoner  Detention.  Fees  and  Expenses  of 
Witnesses.  Immigration  and  Naturalization 
Service,  and  the  Executive  Office  for  Immi- 
gration Review,  necessary  for  the  investiga- 
tion and  prosecution  of  criminal  and  civil  of- 
fenses; national  security;  the  apprehension, 
detention  and  removal  of  illegal  and  crimi- 
nal aliens;  the  incarceration,  detention,  and 
movement  of  federal  prisoners  and  detainees; 
and  the  protection  of  the  Federal  judiciary 
at  a  rate  for  operations,  notwithstanding 
any  other  provision  of  this  Act.  provided  for 
in  the  conference  report  and  joint  explana- 
tory statement  of  the  Committee  of  Con- 
ference (House  Report  104-378)  on  the  Depart- 
ments of  Commerce.  Justice,  and  State,  the 
Judiciary,  and  Related  Agencies  Appropria- 
tions Act.  1996  (H.R.  2076).  as  passed  by  the 
House  of  Representatives  on  December  6. 
1995: 

All  projects  and  activities  of  the  Judiciary 
to  the  extent  and  in  the  manner  and  at  a 
rate  for  operations,  notwithstanding  any 
other  provision  of  this  Act.  provided  for  in 
the  conference  report  and  joint  explanatory 
statement  of  the  Committee  of  Conference 
(House  Report  104-378)  on  the  Departments  of 
Commerce.  Justice,  and  State,  the  Judiciary, 
and  Related  Agencies  Appropriations  Act. 
1996  (H.R.  2076).  as  passed  by  the  House  of 
Representatives  on  tJecember  6. 1995; 

All  projects  and  activities  necessary  to 
provide  for  the  expenses  of  State  surveys  and 
certifications  under  the  account  heading 
"Program  Management"  under  the  Health 
Care  Financing  Administration  in  the  De- 
partment of  Health  and  Human  Services; 

Trade  adjustment  assistance  benefits  and 
North  American  Free  Trade  Act  benefits 
funded  under  the  account  heading  "Federal 
Unemployment  Benefits  and  Allowances" 
under  the  Employment  and  Training  Admin- 
istration in  the  Department  of  Labor. 

Payments  to  the  Federal  Hospital  Insur- 
ance and  the  Federal  Supplementary  Medical 
Insurance  Trust  Funds  under  the  account 
heading  "Payments  to  Health  Care  Trust 
Funds"  under  the  Health  Care  Financing  Ad- 
ministration in  the  Department  of  Health 
and  Human  Services; 

All  projects  and  activities  necessary  to 
provide  for  the  expenses  of  Medicare  contrac- 
tors under  title  XVm  of  the  Social  Security 
Act  under  the  account  heading  "Program 
Management"  under  the  Health  Care  Financ- 
ing Administration  in  the  Department  of 
Health  and  Human  Services; 

All  projects  and  activities  funded  under 
the  account  heading  "Grants  to  States  for 
Medicaid"  under  the  Health  Care  Financing 
Administration  In  the  Department  of  Health 
and  Human  Services; 

All  projects  and  activities  of  the  National 
Institutes  of  Health  In  the  Department  of 
Health  and  Human  Services  at  a  rate  for  op- 
erations, notwithstanding  any  other  provi- 
sion of  this  Act.  provided  for  In  the  Depart- 
ment of  Labor,  Health  and  Human  Services, 
and  Education,  and  Related  Agencies  Appro- 
priations Act,  1906,  (H.R.  2127),  as  passed  the 
House  of  Representatives  on  August  4, 1996; 

All  projects  and  activities  necessary  to 
carry  out  the  Section  7(a)  General  Business 
Loan  Guaranty  program  and  the  Section  S04 
Certified  Development  Company  program,  as 
authorized  by  law,  under  the  Small  Business 


Administration  at  a  rate  for  operations,  not- 
withstanding any  other  provision  of  this  Act. 
provided  for  in  the  conference  report  and 
joint  explanatory  statement  of  the  Commit- 
tee of  Conference  (House  Report  104-378)  on 
the  Departments  of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  Related  Agencies 
Appropriations  Act.  1996.  (H.R.  2076),  as 
passed  by  the  House  of  Representatives  on 
December  6.  1995; 

All  projects  and  activities  funded  under 
the  account  heading  "Surety  Bond  Guaran- 
tees Revolving  Fund"  under  the  Small  Busi- 
ness Administration  at  a  rate  for  operations, 
notwithstanding  any  other  provision  of  this 
Act.  provided  for  in  the  conference  report 
and  joint  explanatory  statement  of  the  Com- 
mittee of  Conference  (House  Report  104-378) 
on  the  Departments  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  Related  Agen- 
cies Appropriations  Act.  1996.  (H.R.  2076).  as 
passed  by  the  House  of  Representatives  on 
December  6.  1995; 

All  projects  and  activities  necessary  to  ac- 
commodate visitors  and  to  provide  for  visi- 
tors services  on  the  public  lands  managed  by 
the  Bureau  of  Land  Management  at  a  rate 
for  operations,  notwithstanding  any  other 
provision  of  this  Act.  provided  for  in  the  con- 
ference report  and  joint  explanatory  state- 
ment of  the  Committee  of  Conference  (House 
Report  104-402)  on  the  Department  of  the  In- 
terior and  Related  Agencies  Appropriations 
Act.  1996.  (H.R.  1977).  as  passed  by  the  House 
of  Representatives  on  December  13. 1995; 

All  projects  and  activities  funded  under 
the  account  heading  "Disease  Control.  Re- 
search, and  Training"  under  the  Centers  for 
Disease  Control  and  Prevention  in  the  De- 
partment of  Health  and  Human  Services  at  a 
rate  for  operations,  notwithstanding  any 
other  provision  of  this  Act.  not  to  exceed  an 
annual  rate  for  new  obllgational  authority  of 
S2.114,693,000; 

All  Self-Determlnation  and  Self-Govern- 
ance projects  and  activities  of  tribes  or  trib- 
al organizations  (as  that  term  is  defined  in 
Public  Law  93-638)  that  are  authorized  by 
Public  Law  93-638  under  the  account  heading 
"Operation  of  Indian  Programs"  under  the 
Bureau  of  Indian  Affairs  in  the  Department 
of  the  Interior  or  under  the  account  heading 
"Indian  Health  Services"  under  the  Indian 
Health  Service  In  the  Department  of  Health 
and  Human  Services  at  a  rate  for  operations, 
notwithstanding  any  other  provision  of  this 
Act,  provided  for  in  the  conference  report 
and  joint  explanatory  statement  of  the  Com- 
mittee of  Conference  (House  Report  104-402) 
on  the  Department  of  the  Interior  and  Relat- 
ed Agencies  Appropriations  Act,  1996,  (H.R. 
1977),  as  passed  by  the  House  of  Representa- 
tives on  December  13.  1995; 

All  projects  and  activities  necessary  to 
inrovide  for  the  expenses  of  the  Kendall  Dem- 
onstration Elementary  School  and  the  Model 
Secondary  School  for  the  Deaf  under  the  ac- 
count heading  "Oallandet  University"  in  the 
Department  of  Education; 

Payments  for  benefits  and  interest  on  ad- 
vances, together  with  expenses  of  operation 
and  administration,  under  the  account  hear- 
ing "Black  Lung  Disability  Trust  Fund" 
under  the  Employment  Standards  Adminis- 
tration in  the  Department  of  Labor,  and 

Payments  for  benefits,  together  with  ex- 
penses of  operation  and  administration, 
under  the  account  heading  "Special  Benefits 
for  Disabled  Coal  Miners"  In  the  Social  Se- 
curity Admlnlsti»tlon:  Provided,  That  when- 
ever the  amount  which  would  be  made  avail- 
able or  the  authority  which  would  be  granted 
under  an  Act  which  included  funding  for  fis- 
cal year  1966  for  the  projects  and  activities 
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listed  in  this  section  is  greater  than  that 
which  would  be  available  or  granted  under 
current  operations,  the  pertinent  project  or 
activity  shall  be  continued  at  a  rate  for  oper- 
ations not  exceeding  the  current  rate. 

(b)  Whenever  the  amount  which  would  be 
made  available  or  the  authority  which  would 
be  granted  under  the  Act  which  included 
funding  for  fiscal  year  1996  for  the  projects 
and  activities  listed  in  this  section  as  passed 
by  the  House  as  of  the  date  of  enactment  of 
this  Act.  is  different  from  that  which  would 
be  available  or  granted  under  such  Act  as 
passed  by  the  Senate  as  of  the  date  of  enact- 
ment of  this  Act.  the  pertinent  project  or  ac- 
tivity shall  be  continued  at  a  rate  for  oper- 
ations not  exceeding  the  current  rate  or  the 
rate  permitted  by  the  action  of  the  House  or 
the  Senate,  whichever  is  lower,  under  the  au- 
thority and  conditions  provided  in  the  appli- 
cable appropriations  Act  for  the  fiscal  year 
1995. 

(c)  Whenever  an  Act  which  included  fund- 
ing for  fiscal  year  1996  for  the  projects  and 
activities  listed  in  this  section  has  been 
passed  by  only  the  House  or  only  the  Senate 
as  of  the  date  of  enactment  of  this  Act.  the 
pertinent  project  or  activity  shall  be  contin- 
ued under  the  appropriation,  fund,  or  author- 
ity granted  by  the  one  House  at  a  rate  for  op- 
erations not  exceeding  the  current  rate  or 
the  rate  permitted  by  the  action  of  the  one 
House,  whichever  is  lower,  and  under  the  au- 
thority and  conditions  provided  in  the  appli- 
cable appropriations  Act  for  the  fiscal  year 
1995. 

Sec.  102.  Appropriations  made  by  section 
101  shall  be  available  to  the  extent  and  in  the 
manner  which  would  be  provided  by  the  per- 
tinent appropriations  Act. 

Sec.  103.  No  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to 
section  101  shall  be  used  to  initiate  or  re- 
sume any  project  or  activity  for  which  ap- 
propriations, funds,  or  other  authority  were 
not  available  during  the  fiscal  year  1995. 

Sec.  104.  No  provision  which  is  included  in 
the  appropriations  Act  enumerated  in  sec- 
tion 101  but  which  was  not  included  in  the 
applicable  appropriations  Act  for  fiscal  year 
1995  and  which  by  its  terms  is  applicable  to 
more  than  one  appropriation,  fund,  or  au- 
thority shall  be  applicable  to  any  appropria- 
tion, fund,  or  authority  provided  in  this  Act. 

Sec.  105.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  title  of  this  Act 
shall  cover  aill  obligations  or  expenditures 
incurred  for  any  program,  project,  or  activ- 
ity during  the  period  for  which  funds  or  au- 
thority for  such  project  or  activity  are  avail- 
able under  this  Act. 

Sec.  106.  Unless  otherwise  provided  for  in 
this  title  of  this  Act  or  in  the  applicable  ap- 
propriations Act,  appropriations  and  funds 
made  available  and  authority  granted  pursu- 
ant to  this  title  of  this  Act  shall  be  available 
until  (a)  enactment  into  law  of  an  appropria- 
tion for  any  project  or  activity  provided  for 
in  this  title  of  this  Act,  or  (b)  the  enactment 
into  law  of  the  applicable  appropriations  Act 
by  both  Houses  without  any  jMTOvlslon  for 
such  project  or  activity,  or  (c)  September  30, 
1996,  whichever  first  occurs. 

Sec.  107.  Expenditures  made  pursuant  to 
this  title  of  this  Act  shall  be  charged  to  the 
applicable  appropriation,  fund,  or  authoriza- 
tion whenever  a  bill  in  which  such  applicable 
ai>proprlatlon,  fund,  or  authorization  is  con- 
tained Is  enacted  into  law. 

Sbc.  lOe.  No  provision  In  the  appropriations 
Act  for  the  fiscal  year  1966  referred  to  in  sec- 
tion 101  of  this  Act  that  makes  the  availabil- 
ity of  any  appropriation  provided  therein  de- 
pendent upon  the  enactment  of  additional 


authorizing  or  other  legislation  shall  be  ef- 
fective before  the  date  set  forth  in  section 
106(c)  of  this  Act. 

Sec.  109.  Appropriations  and  funds  made 
available  by  or  authority  granted  pursuant 
to  this  title  of  this  Act  may  be  used  without 
regard  to  the  time  limitations  for  submis- 
sion and  approval  of  apportionments  set 
forth  in  section  1513  of  title  31.  United  States 
Code,  but  nothing  herein  shall  be  construed 
to  waive  any  other  provision  of  law  govern- 
ing the  apportionment  of  funds. 

Sec.  110.  For  the  purposes  of  this  title  of 
this  Act,  the  time  covered  by  this  title  of 
this  Act  shall  be  considered  to  have  begun  on 
December  16, 1995. 

TITLE  n 

SEC.  Ml.  YAVAPAI-PRESCOTT  INDIAN  TRIBE 
WATER  RIGHTS  SETTLEMENT  ACT 
OFIWM. 

(a)  Extension.— Section  112(b)  of  the 
Yavapai-Prescott  Indian  Tribe  Water  Rights 
Settlement  Act  of  1994  (108  Stat.  4532)  is 
amended  by  striking  "December  31. 1995"  and 
inserting  "June  30. 1996". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  of 
December  31,  1995.  and  with  the  consent  of 
Prescott.  Arizona,  the  contract  referred  to  in 
such  section  112(b)  is  revived. 

SEC.  202.  SAN  CARLOS  APACHE  TRIBE  WATER 
RIGHTS  SETTLEMENT  ACT  OF  19S2. 

(a)  Extension.— Section  3711(b)(1)  of  the 
San  Carlos  Apache  Tribe  Water  Rights  Set- 
tlement Act  of  1992  (title  XXXVm  of  Pnblic 
Law  102-575)  is  amended  by  striking  "Decem- 
ber 31.  1995"  and  inserting  "December  31. 
1996". 

(b)  Effective  Date.— 

(1)  In  general.— The  amendment  made  by 
subsection  (a)  shall  take  effect  as  of  Decem- 
ber 31.  1995. 

(2)  Lapsed  provisions  of  law  and  con- 
tracts.— The  provisions  of  subsections  (c) 
and  (d)  of  section  3704,  subsections  (a)  and  (b) 
of  section  3705,  section  3706,  subsections 
(a)(2),  (c),  (d),  and  (0  of  section  3707,  sub- 
sections (b)  and  (c)  of  section  3708,  and  sub- 
sections (a),  (b),  (c),  (d),  (e),  (g).  (h),  U).  and 
(1)  of  section  3710  of  such  Act,  together  with 
each  contract  entered  into  pursuant  to  any 
such  section  or  subsection  (with  the  consent 
of  the  non-Federal  parties  thereto),  shall  be 
effective  on  and  after  the  date  of  enactment 
of  this  Act,  subject  to  the  December  31,  1966, 
deadline  specified  In  such  section  3711(b)(1), 
as  amended  by  subsection  (a)  of  this  section. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  by  the  major- 
ity leader? 

senate  concurrent  resolution  ae 

Mr.  DASCHLE.  Reserving  the  right 
to  object,  I  have  a  fourth  resolution  I 
ask  to  be  considered  as  part  of  this  se- 
ries, en  bloc.  I  will  simply  read  the  res- 
olution. 

The  President  and  the  Congress  shall  enact 
legislation  in  the  2nd  session  of  the  104th 
Congress  to  achieve  a  balanced  budget  not 
later  than  fiscal  year  3002  as  estimated  by 
the  Congressional  Budget  Office,  and  the 
President  and  the  Congress  agree  that  the 
balanced  budget  must  protect  ftiture  genera- 
tions, ensure  Medicare  solvency,  reform  wel- 
fare, and  provide  adequate  funding  for  Med- 
icaid, education,  agriculture,  national  de- 
fense, veterans,  and  the  environment.  Fur- 
ther, the  balanced  budget  shall  adopt  tax 
policies  to  help  working  families  and  stimu- 
late future  economic  growth. 

The  balanced  budget  agreement  shall  be 
estimated  by  the  Congressional  Budget  Of- 


fice based  on  its  most  recent  current  eco- 
nomic and  technical  assumptions,  following 
a  thorough  consultation  and  review  with  the 
Office  of  Management  and  Budget,  and  other 
government  and  private  experts. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  DOLE.  Let  me  indicate  we 
hotlined  this  on  this  side.  As  far  as  I 
know  nobody  has  indicated  any  objec- 
tion. I  wanted  to  be  sure  we  did  that 
because  after  the  action  we  took  last 
week  I  know  the  Senator  from  Texas, 
Senator  Gramm,  said  he  would  have  ob- 
jected had  he  been  here.  I  understand 
the  Senator  from  Oklahoma,  Senator 
INHOFE,  and  the  Senator  from  Georgia, 
Senator  Coverdell.  made  the  same  in- 
dication. I  am  not  certain  about  the 
Senator  from  Mississippi,  Senator 
LOTT. 

But  everybody  has  been  notified.  If 
they  want  to  make  any  objection  now, 
wherever  you  are,  now  is  the  time  to  be 
heard. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest by  the  majority  leader? 

Mr.  FORD.  Mr.  President,  reserving 
the  right  to  object,  I  need  some  expla- 
nation because  of  the  resolution.  Am  I 
correct  in  my  understanding  that  the 
so-called  clean  CR  that  has  the  proviso 
that  says  that  when  the  President 
sends  or  submits  a  balanced  budget  in 
7  years  with  CBO  figures  and  is  cer- 
tified by  the  Speaker,  then  the  clean 
CR  would  be  released,  that  that  legisla- 
tion sta3rs  here  and  does  not  go  to  the 
White  House  until  such  time  as  the 
President  submits  that  budget? 

Mr.  DOLE.  The  Senator  is  correct. 

Mr.  FORD.  So  therefore  that  piece  of 
your  unanimous-consent  agreement 
will  not  go  to  the  President,  but  it  will 
stay  here? 

Mr.  DOLE.  Yes. 

Mr.  FORD.  I  thank  the  leader.  I  will 
not  object. 

•  Mr.  BOND.  Mr.  President.  I  rise  in 
strong  support  of  this  latest  version  of 
a  continuing  resolution,  and  I  com- 
mend the  Majority  Leader  for  his  dili- 
gence in  trying  to  bring  an  end  to  the 
budget  impasse. 

It's  long  past  time  to  send  govern- 
ment workers  back  to  work,  and  ensure 
they  receive  ftill  pay  on  time.  We  can 
wait  no  longer  for  the  President  to 
make  good  on  his  promise  to  submit  a 
7-year  balanced  budget.  It's  clear  he 
never  intended  to  honor  this  commit- 
ment. But  we  simply  cannot  hold  oar 
Nation's  elderly,  who  depend  on  Meals 
on  Wheels;  our  veterans,  who  depend  on 
their  monthly  benefit  check;  those  who 
need  passports  to  travel;  children,  who 
depend  on  federal  assistance;  or  federal 
workers,  to  name  a  few,  hostage  to  the 
President's  refusal  to  carry  through  on 
his  commitment. 

As  chairman  of  the  VA.  HUD.  and 
Independent  Agencies  Appropriations 
Subcommittee,  my  patience  with  this 
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administration  has  comi  iletely  expired. 
The  White  House  has  sh(  iwn  no  willing- 
ness to  negotiate  in  good  faith  to  re- 
solve their  concerns  wit  i  the  VA-HUD 
bill.  While  I  have  expres!  ed  my  willing- 
ness time  and  again  to  negotiate  a 
compromise,  the  White  House  does  not 
seem  to  understand  thfe  art  of  com- 
promise. 

Last  month,  0MB  preyed  a  list  to- 
taling $1.9  billion  which  at  the  time 
represented  the  administiration's  list  of 
what  they  wanted  in  ad^tional  spend- 
ing for  the  VA-HUD  bi^l.  Earlier  this 
week,  I  saw  a  new  list  which  0MB  had 
prepared,  which  had  gr©wn  to  almost 
J2.5  billion.  Mr.  President,  this  doesn't 
represent  a  good  faith  attempt  to  re- 
solve the  current  budget  crisis!  The 
size  of  the  list  is  going  in  the  wrong  di- 
rection!! 

Let  me  highlight  just  k  few  items  on 
the  administration's  si-called  "wish 
list"  for  the  VA-HUD  Subcommittee 
which  would  make  the  bill  "accept- 
able" to  the  President. 

The  list  contains  several  pork  barrel 
projects,  including  562  liiillion  for  the 
first  phases  of  two  branfl  new  VA  hos- 
pitals— at  a  time  when  tl^e  veteran  pop- 
ulation is  declining,  VAj's  existing  173 
hospitals  are  underutil^ed,  and  GAO 
says  these  facilities  are  Qot  needed. 

The  list  includes  S50  million  for  a 
new  S280  million  EPA  laboratory,  a 
project  we  just  cannot  afford  at  this 
time. 

The  list  includes  Jl  ijiillion  for  the 
obsolete  OfQce  of  Consumer  Affairs, 
when  we  have  2  other  c0nsumer  agen- 
cies which  can  take  ovef  OCA's  activi- 
ties at  far  less  ezpenCe.  While  the 
President  has  said  he's  for  streamlin- 
ing and  eliminating  duiflication,  when 
the  time  comes  to  actuary  do  it,  he  re- 
fuses. 

For  EPA's  environmenltal  technology 
initiative,  the  White  ^ouse  says  we 
most  put  in  another  i$^2  million— de- 
spite the  fact  that  thi4  program  has 
been  a  complete  waste  of  taxpayer  dol- 
lars and  there  is  nothing  to  show  for 
the  millions  we've  already  spent  over 
the  past  2  years. 

For  Boston  Harbor,  the  White  House 
sajrs  we  need  another  X75  million,  in  ad- 
dltion  to  the  S2S  million  Included  in  the 
VA-HUD  bill  and  on  top  of  the  SS30  mil- 
lion already  appropriate^  over  the  past 
several  years  for  this  pork  barrel 
project.  I  say  to  the  President,  enough 
is  enough!  It's  time  to  get  real  and 
begin  good  faith  negotiations. 

While  my  frustration  with  this  ad- 
ministration Is  moontixig  even  as  I 
speak,  I  do  not  believe  it's  right  to 
allow  the  American  peoplle.  who  depend 
on  services  provided  by  their  Federal 
government,  to  be  the  Victims  of  the 
President's  intransigence. 

Therefore.  I  support  passage  of  this 
contlnnlng  resolution,  returning  work- 
ers to  their  jobe,  and  inrovlding  fall 
year  spending  aathority  for  such  criti- 
cal   activities    as    veterans    benefits, 


Meals  on  Wheels,  child  welfare  pro- 
grams, passport  and  visa  services,  and 
locally  financed  operations  of  the  Dis- 
trict of  Columbia. 

As  chairman  of  the  VA-HUD  sub- 
committee, I'm  particularly  pleased 
that  this  continuing  resolution  will  en- 
able the  Department  of  Veterans  Af- 
fairs to  provide  payments  to  needy  and 
disabled  veterans  in  a  timely  manner. 
It  will  enable  VA  to  pay  its  hospital 
workers — who  have  been  working  with- 
out pay  for  the  past  3  weeks— and  pay 
those  who  supply  medicine,  food,  and 
other  critical  supplies  to  its  hospitals. 
This  is  extremely  important  and  I 
strongly  support  the  inclusion  of  this 
provision  in  the  continuing  resolution. 

Let  me  make  clear  that  while  I  sup- 
port this  measure,  it  is  in  no  way  a  so- 
lution to  the  budget  stalemate.  There 
are  many,  many  activities  which  will 
not  be  carried  out  even  if  this  legisla- 
tion is  enacted.  For  example,  while  VA 
can  begin  processing  new  claims  again, 
VA  will  not  be  able  to  make  payments 
to  new  beneficiaries.  EPA  Superfund 
cleanup  contractors  will  not  get  paid. 
FEMA's  emergency  food  and  shelter 
program  will  not  receive  funds— mean- 
ing that  hundreds  of  ipeople  who  find 
themselves  in  need  of  temporary  hous- 
ing assistance  will  not  get  help.  And 
States  will  not  receive  grants  to  run 
their  environmental  protection  pro- 
grams or  for  the  construction  of  waste- 
water treatment  plants. 

Mr.  President,  this  measure  also  will 
not  address  a  major  problem  with  con- 
tractor provided  services,  particularly 
those  provided  by  small  businesses 
which  typically  have  limited  financial 
resources  with  which  to  weather-out 
delasrs  in  pasmients.  This  is  a  very 
large  problem  because  over  the  last 
decade  the  Federal  Government  has 
emphasized  contracting  out  of  activi- 
ties which  could  be  more  efficiently 
carried  out  by  the  private  sector.  Many 
activities  which  formerly  were  con- 
ducted by  Federal  employees  have  been 
converted  over  to  the  private  sector. 
The  employees  of  these  contractors 
have  been  furloughed  just  like  the  Fed- 
eral Government  counterparts,  but 
under  the  terms  of  this  bill,  they  won't 
be  returning  to  work.  And,  even  when 
they  do  return  to  work,  it  won't  be 
with  the  assurances  of  reimbursement 
that  Federal  employees  are  being  given 
for  their  lost  pay. 

As  Chairman  of  the  Small  Bxisiness 
Conmiittee,  I  am  particularly  con- 
cerned over  the  adverse  impact  this 
budget  impasse  is  having  on  cash  poor 
small  business  contractors.  These  busi- 
nesses cannot  draw  readily  upon  pre- 
ezisttDg  lines  of  credit  or  cash  reserves 
that  large  corporations  osoally  have 
available.  So  even  where  the  Federal 
Government  has  determined  that  a 
fonction  can-led  out  by  a  contractor  is 
critical  or  related  to  health  and  safety, 
the  Government's  inability  to  make 
timely  payments  jeopardizes  the  very 
existence  of  these  small  businesses. 
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While  the  VA-HUD  bill  Congress 
passed  in  December  would  have  funded 
every  one  of  these  activities,  the  Presi- 
dent decided  the  bill  was  not  good 
enough  and  he  vetoed  it.  He  vetoed  it 
because  we  could  not  breech  the  budget 
constraints  and  appropriate  another  S2 
billion.  If  he  had  signed  it,  he  could 
have  sought  supplemental  funds  in  ne- 
gotiations with  the  Congress  and  all  of 
the  hardships  his  veto  caused  could 
have  been  avoided. 

But  we  are  left  with  no  choice  but  to 
enact  this  stop-gap  measure.  I  urge  the 
President  and  his  advisors  and  all 
those  involved  in  negotiations  on  the 
budget,  to  work  in  good  faith  to  come 
to  an  agreement  as  soon  as  possible. 

In  conclusion,  I  again  commend  the 
Majority  Leader  for  his  hard  work  on 
this  matter,  and  I  urge  its  expeditious 
adoption.* 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest by  the  majority  leader  as  amend- 
ed by  the  minority  leader? 

Hearing  none,  without  objection,  it  is 
so  ordered. 

So  the  motion  to  concur  in  the 
amendment  of  the  House  to  H.R.  1643 
was  agreed  to. 

So  the  concurrent  resolution  (S.  Con. 
Res.  131)  was  agreed  to. 

So  the  concurrent  resolution  (S.  Con. 
Res.  38)  was  agreed  to,  as  follows: 
S.  Con.  Res.  38 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring),  That  the  President 
and  the  Congress  shall  enact  legislation  in 
the  2nd  session  of  the  104th  Congress  to 
achieve  a  balanced  budget  not  later  than  fis- 
cal year  2002  as  estimated  by  the  Congres- 
sional Budget  Ofnce.  and  the  President  and 
the  Congress  agree  that  the  balanced  budget 
must  protect  future  generations,  ensure 
Medicare  solvency,  reform  welfare,  and  pro- 
vide adequate  funding  for  Medicaid,  edu- 
cation, agriculture,  national  defense,  veter- 
ans, and  the  environment.  Further,  the  bal- 
anced budget  shall  adopt  tax  policies  to  help 
working  families  and  stimulate  future  eco- 
nomic growth. 

The  balanced  budget  agreement  shall  be 
estimated  by  the  Congressional  Budget  Of- 
fice based  on  its  most  recent  current  eco- 
nomic and  technical  assumptions,  following 
a  thorough  consultation  and  review  with  the 
Office  of  Management  and  Budget,  and  other 
government  and  private  experts. 

Mr.  DOLE.  That  takes  care  of  the 
Senator's  request? 

Mr.  DASCHLE.  Yes. 

Mr.  DOLE.  I  think  the  Senator  from 
Alaska  wants  to  comment,  too.  I  think 
the  Senator  trom  Oregon.  Senator  Hat- 
field, the  chairman  of  the  Appropria- 
tions Conmiittee.  has  some  concern 
about  this  process.  In  fact.  I  think  the 
Senator  ftem  Alaska  talked  to  the  Sen- 
ator from  Oregon.  Bat  let  as  proceed. 
We  need  to  work  on  some  of  these 
things. 

Has  anybody  determined,  once  they 
look  through  the  Ust— NIH  will  be  ap- 
proved for  an  entire  year,  in  fact,  a 
number  for  an  entire  year,  some  March 
15.  That  takes  those  provisions  out  of 
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other  bills  that  may  be  pending  or  may 
have  been  vetoed.  I  think  it  does 
present  some  difficulty  for  the  appro- 
priators,  particularly  those  who  might 
be  conferees  when  they  try  to  salvage 
the  rest  of  those  proposals  and  get 
them  passed.  I  will  be  happy  to  yield  to 
the  Senator  from  Alaska  for  further 
comments.  I  know  he  talked  to  Senator 
Hatfield. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I 
thank  the  Chair. 

It  is  my  understanding  that  this  bill 
is  now  for  the  full  year  for  all  of  the 
subjects  mentioned. 

Mr.  DOLE.  In  the  second,  yes. 

Mr.  STEVENS.  The  difficulty  is— I 
have  not  spoken  directly  with  the  Sen- 
ator from  Oregon,  but  he  has  sent  to 
me  his  concerns  as  chairman  of  the  Ap- 
propriations Committee  that  what  this 
does  is  it  pulls  out  of  some  bills,  as  the 
leader  said,  provisions  that  may  dis- 
turb really  the  synergy  of  the  whole 
bills  when  we  come  back  and  try  to  get 
them  finally  adopted  and  sent  to  the 
President. 

So  he  does  really  express  great  res- 
ervation to  the  procedure  that  is  being 
used.  So  he  wants  me  to  indicate  that 
the  Appropriations  Committee  on  this 
side  will  not  pursue  this  procedure 
again. 

Mr.  DOLE.  I  do  not  disagree,  obvi- 
ously, with  the  Senator  from  Alaska  or 
the  Senator  from  Oregon.  I  think  in 
the  event  we  should  reach  an  agree- 
ment with  the  President  on  a  balanced 
budget  we  can  take  care  of  all  the  ap- 
propriations bills  that  are  still  around 
here,  but  otherwise  it  is  going  to 
present  a  real  problem.  But  I  would 
just  say  the  House  insisted  that  they 
be  for  1  year  or  they  not  be  included  at 
all.  So  you  had  to  make  a  judgment  be- 
cause some  of  these  are  very  sensitive 
programs,  very  important  programs. 

So  we  yielded  to  the  wishes  of  the 
House  appropriators  in  this  case.  But  I 
imderstand  the  Senator's  concern. 

Mr.  STEVENS.  Mr.  President,  just 
one  comment  further.  It  is  my  under- 
standing that  the  figure  is  the  House 
figure  on  those  disputed  items  which 
are  in  conference  with  the  Senate. 
That  is  the  Senator  f^om  Oregon's  real 
objection  to  this  procedure. 

Mr.  DOLE.  Some  are  the  House  fig- 
ures and  some  are  the  conference  fig- 
ures. But  the  Labor-HHS.  since  that 
has  not  been  completed  that  is  the 
House  figure  in  Labor-HHS. 

Mr.  STEVENS.  Right. 

Mr.  DOLE.  Let  me  thank  all  my  col- 
leagues. The  House  is  still  debating 
what  we  have  completed.  But  we  are 
going  to — ^in  case  there  should  be  any 
amendment,  the  Democratic  leader  and 
I  agreed  we  would  be  here  tomorrow  so 
we  could  concur  on  any  additional 
amendment,  if  we  a^ree  on  It.  concur 
in  that  amendment,  because  we  want 


to  be  certain  on  Monday  the  money  is 
available  for  whatever  may  be  in  that 
text  that  I  sent  up. 

I  do  not  think  there  will  be  any 
amendments  adopted  on  the  House 
side,  but  if  so  that  will  be  taken  care  of 
tomorrow.  And  we  will  condition  com- 
ing in  tomorrow  on  whether  or  not 
there  are  any  amendments  added.  If 
there  are  no  amendments  added,  we 
will  not  be  in  session  tomorrow,  we 
will  not  be  in  session  Simday,  we  will 
come  in  about  2  or  3  o'clock  on  Mon- 
day, probably  about  3  o'clock  Monday. 

I  want  to  thank  all  my  colleagues  for 
their  cooperation.  In  my  view,  we  have 
a  resolution  now  of  a  very  thorny  prob- 
lem and  one  that  unfairly  punished  a 
lot  of  good  people.  Federal  employees 
in  particular  who  were  being  paid  for 
not  working,  not  because  they  do  not 
want  to  work — they  were  willing  to 
work — but  they  could  not  go  to  work. 
And  this  will  see  that  they  are  paid. 

In  addition,  we  have  provided  money 
for  a  number  of  programs,  as  pointed 
out  in  the  two  sort  of  targeted  appro- 
priations bills  that  we  passed  this 
evening.  Of  course,  the  President  now, 
if  he  decides  to  lay  down  a  balanced 
budget,  scored  by  CBO.  over  a  7-year 
period,  then  everything  is  going  to  be 
open  vmtil  January  26. 

I  think  by  that  time  we  will  either 
have  reached  the  budget  agreement  or 
not.  That  gives  us  3  weeks  in  which  to 
do  that.  And  I  hope  that  if  we  cannot 
come  to  some  agreement  that  we  are 
not  going  to  go  through  this  process 
again  with  a  Government  shutdown  or 
partial  shutdown.  I  know  that  the 
Speaker  is  working  on  some  language 
that  in  the  event  this  should  happen 
again  that  I  think  every  Federal  work- 
er would  be  deemed  essential  so  they 
would  still  be  coming  to  work,  and 
some  other  provisions  they  are  work- 
ing on  on  the  House  side  so  there  would 
not  be  a  repeat  of  the  21-  or  22-day 
shutdown,  following  the  earlier  7-day 
Government  shutdown  or  partial  shut- 
down. 

So  I  want  to  thank  the  Democratic 
leader.  And  I  want  to  thank  my  col- 
leagne  firom  Virginia  who  has  been  on 
the  fioor  all  week  long,  and  others  who 
have  an  interest  in  this  matter,  as  we 
all  do.  I  think  now  that  we  have  com- 
pleted action  we  can  tell  everyone  to 
go  back  to  work. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Democratic  leader. 

Mr.  DASCHLE.  Mr.  President.  I  share 
the  satisfaction  expressed  by  the  ma- 
jority leader  about  the  opportunity 
now  to  send  Federal  workers  back  to 
work  with  pay,  apparently  now  giving 
them  also  the  authority  and  funding  to 
do  at  least  some  of  the  things  that 
they  are  being  paid  for.  But  I  share  the 
reservations  expressed  by  the  Senator 
f^om  Alaska  and  the  Senator  from  Or- 
egon. This  is  not  the  way  to  run  a  Gov- 
ernment. 


The  majority  leader  had  it  right  on 
January  2.  On  January  2  this  body 
passed  a  clean  continuing  resolution 
that  did  all  that  we  should  do.  Now  we 
are  picking  and  choosing.  Now  we  are 
picking  winners  and  losers.  Now  we  are 
still  leaving  unfunded  a  lot  of  very  im- 
portant progrrams  including  Head 
Start,  JOBS,  cops  on  the  beat,  vir- 
tually all  the  programs  at  the  Com- 
merce Department,  NASA  operations, 
the  social  services  block  grants.  Vio- 
lence Against  Women  grants,  entire  di- 
visions of  the  Department  of  Justice- 
including  the  criminal,  civil  rights, 
and  enviroimiental  divisions,  among 
others — all  Environmental  Protection 
Agency  contractor  operations,  low-in- 
come housing  vouchers,  and  vocational 
rehabilitation.  Many  more  agencies 
and  activities,  very  important  func- 
tions of  Government,  are  still  left 
without  any  funding,  still  left  without 
any  standing  as  we  enter  this  new  ses- 
sion of  Congress  in  this  new  calendar 
year.  American  taxpayers  have  paid  for 
these  services,  yet  they  will  not  be  re- 
ceiving them. 

So  no  one  should  be  misled.  We  have 
not  solved  everything  here.  We  have 
solved  only  part  of  the  problem.  As  I 
have  said  all  day,  we  have  come  to  the 
agreement  that  something  is  better 
than  nothing.  And  nothing  is  what  we 
would  have  had  if  nothing  passed  to- 
night. And  so  I  am  somewhat  encour- 
aged that  we  made  some  progress  in  all 
of  this,  although  I  wish  we  had  done 
again  tonight  what  we  did  on  January 
2 — pass  a  clean  continuing  resolution 
to  reopen  the  entire  government  and 
restore  some  normalcy  to  our  govern- 
mental processes. 

As  for  the  7-year  budget  issue,  the 
reason  we  added  the  fourth  measure  to 
this  en  bloc  unanimous  consent  request 
agreement  is  that  the  commitment  to 
a  7-year  balanced  budget.  Mr.  Presi- 
dent, was  only  half  of  the  agreement 
Democrats  and  Republicans  both  made 
last  November. 

The  other  half  of  the  agreement  was 
that  we  were  going  to  protect  prior- 
ities. We  all  agreed  we  would  negotiate 
toward  a  balanced  budget  if  we  could 
agree  to  one  within  a  7-year  period  of 
time,  scored  by  CBO  once  finalized— 
after  there  was  consultation  with  the 
Office  of  Management  and  Budget.  But 
what  we  also  agreed  to  was  that  we 
would  protect  those  priorities  that 
Democrats  and  some  Republicans  have 
indicated  are  very  important  if  we  are 
going  to  achieve  a  balanced  budget:  all 
the  priorities  I  read  earlier. 

Those  priorities  include  Medicare 
and  making  sure  that  people  have 
every  confidence  that  in  the  Medicare 
Program  they  are  going  to  be  pro- 
tected. They  include  Medicaid  and  edu- 
cation and  the  environment.  They  in- 
clude agriculture  and  veterans  affklrs — 
priorities  that  we  feel  every  bit  as 
strongly  about  as  we  feel  the  need  to 
balance  the  budget  in  7  years.  We  are 


308 


CONGRESSIONAL  RECORD— SENATE 


January  5,  1996 


January  5,  1996 


CONGRESSIONAL  RECORD— SENATE 


309 


unwilling  to  use  those  pools  of  re- 
sources to  pay  for  tajq  cuts  for  those 
who  do  not  need  them. 

So  we  felt  the  need  td  recommit  our- 
selves and  our  colleagues  to  those  pri- 
orities that  we  all  agreed  to  last  No- 
vember. ' 

Mr.  President,  I  knoW  others  want  to 
speak.  Let  me  just  clo^e  by  reading  a 
letter  that  I  got  from  ^J^nanda  Munroe 
a  couple  of  days  ago.  iimanda  Munroe 
is  a  sixth  grader  from  ^turgls,  SD.  She 
wrote  a  letter  that  is  4s  poignant  and 
as  straight  to  the  point  as  anything  I 
have  read.  It  is  probably  appropriate 
tonight  that  it  be  read  (^nd  shared  with 
my  colleagues:  i 

I  am  12  years  old  and  id  tbe  6tti  ?rade  at 
Sturgis  Williams  Middle  ^hool.  My  mom 
and  dad  both  work  at  Fori  Meade  Veterans 
Medical  Center.  Many  )cid$  at  Storgls  Wil- 
liams Middle  Scbool  have  parents  that  work 
at  Port  Meade. 

In  scbool  I  learned  that  the  Government  is 
of  the  people,  for  tbe  people,  and  by  tbe  peo- 
ple. I  tbougbt  tbe  Governn)ent  was  supposed 
to  make  choices  that  help  the  Nation.  Tbe 
furlough  does  not  only  burr)  Federal  workers, 
it  hurts  the  children  also.  I  thought  the  chil- 
dren were  tbe  future. 

I  think  that  tbe  Democrats  and  tbe  Repub- 
licans should  each  give  a  little  and  pass  tbe 
budget.  It  would  make  tbe  future  of  Federal 
w '  -kers  and  their  children  (nucb  brighter. 

'I'banks  for  being  tbe  grlqch  that  stole  our 
Christmas. 

There  are  a  lot  of  children  and  others 
o'  It  there  who  did  not  hkve  a  very  rosy 
Christmas  as  a  result  !of  an  extraor- 
dinary experience  they  ^ve  had  to  en- 
dure. Let  us  hope  it  is  nt>w  over.  Let  us 
hope  at  long  last  Fedeml  workers  can 
go  back  to  work,  pay  their  bills,  run 
the  Government  and  do  the  things  that 
we  have  asked  them  to  do.  We  will  all 
be  better  for  it.  I  yield  the  floor. 

Mr.  WARNEK.  Mr.  President,  I  first 
want  to  express  my  groat  respect  and 
appreciation  for  the  majority  leader  of 
the  U.S.  Senate.  In  the|  200-plus  years 
that  this  institution  h4s  been  serving 
the  public  of  this  great  Nation.  I  doubt 
if  there  has  been  a  chapter  with  par- 
allel and  complexity  and  such  serious- 
ness as  the  one  we  witnessed  here  of  re- 
cent days. 

The  leadership  exhibited  by  Senator 
Dole  throughout  has  eanied  b<m  an  in- 
delible place  in  the  history  of  this  in- 
stitution and  in  thaQ  category  so 
named  as  a  profile  in  coiurage  for  what 
he  has  done. 

I  join  with  Senator  Dole  in  his  ex- 
pression of  appreciation  to  the  minor- 
ity leader  and  his  lead^vhip.  together 
with  the  minority  whip  and  his  leader- 
ship. I  have  had  the  privilege  here  of 
being  on  the  floor  throughout  the  week 
with  the  distinguished  Senator  firom 
Kentocky,  and  while  we  may  have  had 
differences  of  views,  we  have  tried  our 
very  best  to  maintain  a  bipartisan  ap- 
prtMkch  to  the  solution,  and  I  t-.hinv  that 
was  achieved. 

I  also  want  to  pay  speqlal  recognition 
to  Memben  of  Congress  trom  the  great- 
er Metropolitan  Washington  area:  Con- 


gressman Davis.  Congressman 

GiLCHREST,  Congressman  Wolf,  Con- 
gresswoman  Morella.  We  have  been 
meeting  regularly,  together  with  Con- 
gressman Bateman,  who  represents  an- 
other section  of  the  State  of  Virginia, 
to  try  and  provide  the  leadership  of  the 
Senate  and  the  House  with  our  best 
judgment  as  to  how  this  matter  may  be 
resolved. 

I  also  wish  to  thank  the  Presiding  Of- 
ficer, the  senior  Senator  from  Alaska, 
a  known  expert  on  the  complexity  of 
appropriation  measures.  We  counseled 
together  throughout  the  evening  on 
various  aspects  of  the  legislative  mes- 
sages coming  from  the  House,  and,  in- 
deed, I  think  through  his  wisdom,  one 
or  two  problems  were  corrected  at  the 
last  minute.  I  wish  to  commend  him 
for  the  service  he  has  rendered  the  Sen- 
ate in  that  capacity  this  evening.  Time 
is  short  and  there  was  a  need  to  move 
forward  on  this. 

I  know  there  are  other  Senators  anx- 
ious to  speak.  I  shall  yield  the  floor. 
Again,  my  expression  of  appreciation 
to  all  the  colleagues  who  worked  to- 
gether as  a  team,  together  with  a  very 
competent  staff  of  this  institution  to 
make  this  possible  and  to  put  back  to 
work  these  individuals  who  were 
caught  in  the  crossfire,  in  a  very  unfair 
manner,  caught  in  a  crossfire — not  only 
those  who  are  Government  employees, 
but  indeed  the  ripple  effect  throughout 
our  State  and  other  parts  of  the  United 
States  which  involved  either  directly 
or  indirectly  many  members  of  the  pri- 
vate sector. 

I  hope  we  have  learned  by  this  experi- 
ence, Mr.  President,  we  have  learned  a 
lesson  such  as  it  will  not  be  repeated 
again  in  the  future.  I  yield  the  floor. 

Mr.  HEFLIN.  Mr.  President,  I  join  in 
the  remarks  of  Senator  Warner  rel- 
ative to  the  majority  leader  and  minor- 
ity leader  and  the  minority  whip.  Sen- 
ator Ford,  and  the  person  who  has  been 
serving  somewhat  of  a  similar  capac- 
ity. Senator  Warner,  on  the  floor,  as 
well  as  other  leaders,  including  the 
chairman  of  the  Budget  Committee  in 
the  Senate. 

I  think  the  Senate,  basically,  has  en- 
deavored to  act  very  reasonably  in  ap- 
proaching this  Issue  pertaining  to  the 
shutdown  of  the  Government,  getting 
the  Federal  employees  back  on  the  job. 
I  think  Senator  Dole's  speech  on 
"enough  is  enough"  was  a  remarkable 
speech  and  a  remarkably  courageous 
statement. 

I  think  in  the  Senate  we  have  shown 
that  we  can  get  together,  be  reason- 
able, work  out  these  matters.  We  have 
differences  as  to  what  a  balanced  budg- 
et over  7  years  should  be  comprised  of, 
and  a  lot  of  differences.  Nevertheless, 
there  is  a  spirit  here  of  cooperation  in 
endeavoring  to  try  to  work  together,  to 
try  to  solve  the  problems  that  confront 
the  Nation  at  this  particular  time. 

I  was  really  concerned  about  the  bills 
that  were  coming  over  firom  the  House 


relative  to  it,  because  in  effect  they 
were  authorizing  the  employees  to  go 
back  to  work  but  in  effect  restricting 
what  they  could  do  by  the  use  of  funds. 
I  sort  of  referred  it  to  one  of  my  friends 
as.  you  are  sending  them  back  to  work, 
but  you  are  putting  them  in  a  thumb- 
twiddling  situation  where  they  just 
have  to  sit  around  and  twiddle  their 
thumbs  and  they  cannot  do  anything 
because  of  the  restrictions.  That  still 
apphes  to  a  large  number  of  the  agen- 
cies and  departments  that  are  not  cov- 
ered. I  am  delighted  that  there  is  this 
second  targeted  appropriations  con- 
tinuing resolution  and  it  takes  care  of 
a  number  of  very  important  agencies 
and  departments  in  Government. 

During  the  day  when  we  first  started 
out,  this  was  omitted,  and  I  began  to 
talk  to  a  great  number  of  people  per- 
taining to  a  number  that  I  felt  were  es- 
sential, that  they  ought  to  be  contin- 
ued, such  as  the  National  Institutes  of 
Health.  I  talked  to  the  Director  of  the 
National  Institutes  of  Health  during 
the  day.  Of  course,  there  were  real 
problems  there  that  they  would  have 
on  continuation  of  research,  vital  re- 
search, and  the  grants.  He  told  me  they 
had  something  like  over  a  3-month  pe- 
riod, around  4,000  applications  that 
they  had  to  process. 

There  is  also  a  very  unusual  program 
where  people  with  rare  diseases  come 
within  the  ambit  of  the  National  Insti- 
tutes of  Health  and  are  able  to  be 
treated,  and  they  are  given  special 
treatment  and  special  drugs.  It  has 
saved  the  lives  of  numerous  individ- 
uals, and  this  would  have  had  to  be 
shut  down. 

The  Center  for  Communicable  Dis- 
eases and  the  Centers  for  Disease  Con- 
trol were  in  a  situation  where  Senator 
NUNN  made  a  very  telling  speech  and 
very  informative  speech  about  yester- 
day. To  me.  it  was  essential  that  we 
continue  to  operate  at  fuU  force  and 
with  full  effectiveness  the  Centers  for 
Disease  Control.  Monitoring  flu,  you 
never  know  exactly  what  is  going  to 
happen.  There  are  diseases  that  occur 
and  epidemics  that  could  take  place. 
This  is  extremely  imiwrtant. 

To  me.  another  very  essential  aspect 
was  the  conduct  of  the  courts  of  the 
land.  Our  judiciary  needed  to  be  pro- 
tected. I  did  some  investigations  and 
under  the  proi>osals  that  would  have 
occurred  until  this  last  second  targeted 
appropriations  bill  has  now  been  ap- 
proved by  this  body  and  will  be  brought 
up  before  the  House  later^-and.  of 
course,  if  they  pass  it.  It  will  be 
deemed  to  have  been  adopted  by  the 
Senate  under  our  resolution.  There  are 
an  average  of  4.500  individuals  charged 
with  Federal  felonies  each  month.  If 
the  criminal  trials  are  not  held,  public 
safety  will  be  jeopardized,  because 
under  the  Speedy  Trial  Act.  criminal 
trials  must  be  held  within  70  days  firom 
the  date  the  defendant  Is  Indicted  or 
arrested,  or  charges  are  dismissed  and 


the  defendants  will  be  released  back 
into  the  community. 

As  evidenced  by  the  bombing  at 
Oklahoma  City,  and  in  recent  instances 
in  Chicago  involving  the  murder  of  a 
court  security  officer,  an  attempted 
mail  bombing,  the  safety  of  judges  and 
judicial  employees  is  also  at  great  risk. 

The  lack  of  Federal  funds  to  pay  the 
contractors  who  operate  the  screening 
equipment  and  assist  the  U.S.  marshals 
in  providing  security  in  Federal  court- 
houses would  result  in  undetected 
guns,  explosives,  and  other  weapons 
getting  into  courtrooms.  Judges,  espe- 
cially those  in  high-risk  areas,  will  not 
jeopardize  the  safety  of  court  person- 
nel, jurors,  witnesses,  and  the  public  by 
holding  trial  in  the  absence  of  proper 
security.  This  could  result  in  the  pos- 
sible dismissal  of  cases  and  release  of 
defendants  back  into  the  community. 

And  then  jury  trials:  No  funds  would 
have  been  available  to  pay  jurors  in 
civil  and  criminal  trials.  As  a  result, 
courts  will  be  faced  with  the  choice  of 
either  delasring  important  trials  or 
compelling  citizens  to  serve  under  the 
threat  of  imprisonment  or  fine  without 
any  promise  of  timely  pay.  TriaJs 
would  be  canceled  or  delayed  because 
60  percent  of  the  court  reporting  and 
half  of  all  of  the  court  interpreting  is 
performed  by  outside  contractors. 
Court-appointed  private  attorneys,  who 
represent  almost  half  of  all  criminal 
defendants,  would  not  be  paid,  jeopard- 
izing the  holding  of  criminal  trials  for 
their  clients.  This  would  lead  to  pos- 
sible dismissal  of  cases  and  release  of 
defendants  back  into  the  community. 

Public  safety  throughout  the  country 
would  be  seriously  impaired  due  to  a 
lack  of  Federal  funds  to  pay  for  drug 
testing,  dnig  and  mental  health  treat- 
ment, halfway  house  placement,  home 
confinement  monitoring,  community 
supervision  by  judicial  employees  of 
114,000  convicted  criminals,  the  major- 
ity of  whom  have  served  sentences  of 
incarceration,  and  those  charged  with 
Federal  crimes  and  so  on.  I  could  go  on. 
Even  in  the  bankruptcy  court  there  are 
matters  that  would  have  to  be  looked 
at.  and  this  would  cause  problems  rel- 
ative to  this. 

I  am  delighted  to  see  that  the  De- 
partment of  Justice  crime  programs — 
the  FBI.  DEA,  prisons.  U.S.  marshals. 
U.S.  attorneys.  U.S.  Marshal  Service, 
organized  crime,  and  drug  enforce- 
ments-are taken  care  of  in  regards  to 
that.  But  there  are  other  areas  in  the 
Department  of  Justice  that  are  not 
taken  care  of. 

So.  I  think  we  still  have  to  look  at 
this,  in  this  situation  of  where  people 
go  back  to  work,  but  then.  In  effect, 
they  are  so  restricted  they  cannot 
carry  out  their  duties,  raises  the  ques- 
tion of  how  rational  and  how  wise  such 
a  measure  Is.  Nevertheless,  it  is  better 
than  what  we  have  had. 

Again,  I  thank  the  leadership  of  the 
Senate  for  their  work  relative  to  this 


and  in  the  reasonable  approach  they 
have  used.  Hopefully,  some  of  that  rea- 
sonable approach  has  rubbed  off  on  the 
House  of  Representatives. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mr.  GORTON.  Mr.  President.  I  be- 
lieve late  on  a  Friday  evening,  with 
very  few  of  the  public  listening  or 
watching,  the  Congress  of  the  United 
States  is  about  to  accomplish  an  ex- 
traordinary feat.  We  have  passed,  or 
are  about  to  pass  automatically,  a  se- 
ries of  resolutions  which  will  solve  the 
immediate  crisis  before  us,  a  crisis  in 
the  day-to-day  administration  of  many 
of  the  agencies  of  our  Federal  Govern- 
ment. It  is  that  crisis,  of  course,  which 
has  occupied  the  minds  and  hearts  and 
the  time  of  many  Members  of  Congress, 
of  almost  all  of  our  Federal  employees, 
and  of  much  of  the  administration  over 
the  course  of  the  last  several  weeks. 
And  it  is  an  accomplishment  in  itself, 
given  the  controversial  nature  of  the 
issues  before  us. 

From  the  perspective,  from  the  point 
of  view  of  the  long-range  interests  of 
the  people  of  the  United  States,  how- 
ever, that  accomplishment  pales  by 
comparison  with  the  near  commitment 
we  now  have  to  a  proposed  balanced 
budget  firom  the  President  of  the 
United  States,  a  goal  we  have  sought 
unanimously  on  this  side  of  the  aisle,  a 
goal  sought  by  many  on  the  other  side 
of  the  aisle,  for  an  extended  period  of 
time,  for  at  least  all  of  calendar  year 
1995.  It  is  a  goal  which  was.  of  course. 
not  attained  by  the  original  budget  the 
President  of  the  United  States  submit- 
ted to  Congress,  by  the  revisions  last 
summer,  or  by  any  of  the  further  revi- 
sions which  have  taken  place  during 
the  course  of  this  debate  during  the  fall 
and  winter  of  1995  amd  in  1996. 

Now,  however,  the  ftill  restoration  of 
the  administration  of  various  depart- 
ments of  the  United  States  depends 
upon  the  submission  by  the  President 
of  the  United  States  of  just  such  a  bal- 
anced budget.  These  proposals  do  not 
require  any  particular  content  in  that 
balanced  budget,  but  they  do  require, 
and  I  believe  will  obtain,  a  set  of  pro- 
posals from  the  President  which  can  be 
compared  at  that  point  by  Members  of 
Congress,  by  the  news  media,  and  by 
the  people  of  the  United  States,  with 
the  various  proposals  the  Republicans 
have  made,  including  the  Balanced 
Budget  Act  of  1995  recently  vetoed  by 
the  President  of  the  United  States. 

Just  why  it  has  taken  this  extended 
period  of  time,  why  the  President  has 
so  resisted  meeting  us  on  common 
ground,  a  conunon  ground  f^m  which 
we  all  hope  a  valuable  compromise  can 
be  reached,  is  difficult  to  understand. 
Clearly  Members  of  the  Democratic 
Party  can  meet  the  challenge  of  pro- 
posing a  balanced  budget  using  honest 
figures  which  presumably  meets  each 
of  the  priorities  on  which  they  place  so 


much  weight  with  respect  to  health 
care,  the  environment,  education,  and 
the  like.  Conservative  Democrats  in 
the  House  produced  such  a  budget 
many  weeks  ago.  The  leadership  of  the 
Democratic  Party  here  in  the  Senate 
made  such  a  proposal  before  the  Christ- 
mas recess. 

Now,  much  of  the  debate  has  revolved 
around  the  insistence  of  Republicans 
on  a  balanced  budget  using  figures  pro- 
vided by  the  Congressional  Budget  Of- 
fice. The  overwhelming  attention  of 
the  White  House  and  of  many  of  its 
supporters  has  been  toward  a  list,  in- 
cluded in  the  last  balanced  budget  re- 
quirement, respecting  adequate  fund- 
ing for  Medicare.  Medicaid,  education, 
the  national  defense,  and  a  number  of 
other  activities  of  the  Federal  Govern- 
ment. 

But  there  is  a  very  real  distinction 
between  those  two  parts  of  that  No- 
vember resolution.  The  determination 
of  whether  or  not  a  proposed  budget, 
whatever  its  specific  content,  is  in  fact 
balanced  under  the  projections  of  the 
Congressional  Budget  Office  is  a  pure 
question  of  fact.  Either  it  is  or  it  is 
not. 

The  Congressional  Budget  Office,  bas- 
ing its  judgment  on  certain  assump- 
tions, makes  a  series  of  mathematical 
calculations  and  tells  us  whether,  in  its 
view,  in  the  year  2002,  the  budget  will 
be  balanced.  The  answer  is  yes  or  no. 
There  is,  given  the  nature  of  the  re- 
quirement, no  valid  difference  of  opin- 
ion as  to  whether  or  not  a  particular 
budget  is  balanced.  The  Balanced  Budg- 
et Act  of  1995  included  such  a  balance. 
Later  proposals  by  the  Senator  from 
New  Mexico,  the  chairman  of  the  Budg- 
et Committee,  are  balanced  in  that 
fashion. 

The  so-called  bipartisan  proposal  set 
forth  by  Senators  Chafee  and  Breaux 
and  a  number  of  others  reaches  such  a 
balance.  The  Democratic  leadership 
proposal  reaches  that  balance,  as  does 
conservative  Democrats'  budget  in  the 
House  of  Representatives.  Whether  or 
not  a  particular  budget  adequately 
funds  Medicare.  Medicaid,  education, 
the  national  defense,  or  does  the  right 
thing  with  respect  to  taxes,  with  re- 
spect to  working  Americans,  however, 
is  a  question  of  opinion.  It  is  the  view 
of  this  Senator  and  the  view  of  the 
Senator  ftom  New  Mexico  that  each  of 
those  goals  was  and  is  appropriately 
met  by  the  Balanced  Budget  Act  of 
1995. 

Members  on  the  other  side  of  the 
aisle  and  the  President  do  not  agree. 
Presumably,  they  feel  that  each  of 
those  goals  is  met  by  the  Democratic 
leadership  budget  proposal.  They  feel, 
evidently,  that  it  deals  appropriately 
with  the  tax  burden  on  middle-class 
working  Americans,  even  though  that 
proposal  increases  taxes  overall  in 
order  to  reach  balance.  I  disagree  with 
that  proi>osition  as  they  disagree  with 
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at  this  point  is 
that  the  Presi- 


my  views  on  various  spending  pro- 
grrams.  But  these  are  matters  of  opin- 
ion; these  are  matters  v^hich  obviously 
are  subject  to  compromi|se 

What  we  have  gained 
the  implicit  agreement 
dent  of  the  United  Staties,  now  for  the 
first  time,  will  join  t^e  conservative 
colleagues  in  his  partyl  in  the  House, 
his  leadership  in  the  Senate,  and  make 
his  proposal,  presumabto^  with  specific 
policy  judgments  with  respect  to  each 
of  these  spending  itei^is — to  the  na- 
tional defense,  to  ouri  tax  structure 
—that  will  meet  the  objective  require- 
ments of  the  Congressic^nal  Budget  Of- 
fice, i 

Only  when  we  have  tihese  figures  is 
there  any  real  chance  t4at  we  will  suc- 
ceed in  reaching  a  middle  ground  that 
will  objectively  lead  to  a  balanced 
budget  by  the  year  2002  amd  subjec- 
tively, presumably  in  i  the  minds  of 
those  Members  of  Congress  who  vote 
for  it  in  both  parties  anp  the  President 
who  signs  it,  meet  thete  other  policy 
objectives  as  well. 

So.  Mr.  President,  I  am  not  here  to 
apologize  and  say  that  this  is  the  best 
job  we  could  do.  I  find  it  at  least  slight- 
ly amusing  that  we  are  accepting  lock, 
stock,  and  uarrel  whaQ  the  House  of 
Representatives  has  proposed  with  re- 
spect to  the  specific  language  in  these 
various  resolutions.  But.  OQ  ^^  other 
hand,  I  thirk  it  is  safe  to  say  that  we 
probably  would  not  hate  reached  this 
conclusion  this  quickly  bad  it  not  been 
for  the  actions  earlier  this  week  and 
late  last  week  by  the  distinguished  ma- 
jority leader  in  sasrlng  that  we  bad  to 
get  out  of  the  dilemmfi  in  which  we 
found  ourselves. 

It  does  seem  to  me,  however,  that 
given  the  nature  of  the  llmmediate  cri- 
sis we  face,  as  well  as  otr  overall  goals 
of  balancing  the  budget:,  that  we  have 
not  done  a  slap-dash  job,  we  have  not 
done  a  second,  or  third-best  job.  We 
have  done  the  job  rights.  We  will  have 
solved  the  immediate  crisis,  and  we 
will  have  made  a  gigantic  step  toward 
that  magnificent  goal  of  balancing  oar 
budget;  of  ending  the  pr^tice  of  si)end- 
ing  money  today  on  tihings  that  we 
want  and  sending  the  bills  to  otir  chil- 
dren and  grandchildren:  of  giving  them 
higher  Incomes,  as  now  is  almost  a 
common  opinion  of  economists 
throughout  the  United  States,  by  low- 
ering the  burden  of  deibt  which  they 
will  be  required  to  caitx  by  mairing 
their  futures  brighter  and  making  their 
futures  brighter  our  own  as  well. 


DEPARTlilENT  OP  DEFENSE  AU- 
THORIZATION ACT— MESSAGE 
FROM  THE  HOUSE 

The  PRESIDING  OFFICER.  If  the 
Senator  firom  New  Mexico  will  forbear 
for  a  moment,  the  Chaii-  wishes  to  an- 
nounce that  under  the  order  of  Septem- 
ber 6,  1996,  the  Senate,  i&vlng  received 
a  message  firom  the  Uthae  on  S.  1124, 


therefore  disagrees  with  the  House 
amendment,  agrees  to  a  conference 
with  the  House,  and  the  Chair  appoints 
the  following  conferees  which  the  clerk 
will  state. 

The  Presiding  Officer  (Mr.  Warner) 
appointed  Mr.  Thurmond,  Mr.  Warner, 
Mr.  Cohen,  Mr.  Lott,  Mr.  Nunn.  Mr. 
ExON,  and  Mr.  Levin  conferees  on  the 
part  of  the  Senate. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESmrNG  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 


A  CLEAN  CONTINUING  RESOLU- 
TION AND  BALANCED  BUDGET 
ACT 

Mr.  DOMENICI.  Mr.  President,  we 
are  here  tonight  to  talk  about  two  im- 
portant issues — one  is  the  short-term 
outlook  for  the  operation  of  the  Fed- 
eral Government,  and  the  other  is  the 
long-term  economic  future  of  the  Na- 
tion. 

The  Senate  is  now  considering  a  con- 
tinuing appropriations  resolution  [CR] 
that  will  reopen  the  Federal  Govern- 
ment and  put  our  Federal  employees 
back  to  work  with  pay.  This  CR  will 
operate  the  Federal  Government  for  3 
weeks  through  January  26  and  give  the 
congressional  leadership  and  the  Presi- 
dent the  opportunity  to  again  try  to 
agree  on  a  balanced  budget  plan. 

This  CR  has  a  reasonable  require- 
ment that  the  I*resident  should  now 
present  a  budget  plan  that  reaches  bal- 
ance over  7  years  using  CBO  estimates. 
The  President  committed  to  this  goal 
when  he  signed  the  continuing  resolu- 
tion last  November  (H.J.  Res.  122  Pub- 
lic Law  104-56),  but  he  has  yet  to  sub- 
mit a  balanced  budget  by  CBO  scoring. 

CHRONOLOGY  FOR  BBA 

Mr.  President,  the  President  submit- 
ted his  fiscal  year  1996  budget  to  Con- 
gress on  February  6.  At  the  same  time, 
the  new  Republican  Congress  was  un- 
dertaking the  long  overdue  task  of  bal- 
ancing the  Federal  budget. 

Congress  has  worked  for  over  a  year 
now,  Mr.  President,  to  bring  that  goal 
to  a  reality.  The  Senate  Budget  Com- 
mittee, which  I  chair,  held  22  hearings 
on  the  budget  through  early  August. 

The  Senate  Budget  Committee  held  4 
days  of  markup  and  considered  36 
amendments  in  fashioning  the  bal- 
anced budget  resolution.  The  Senate 
debated  the  budget  resolution  for  the 
fuU  50  hours  over  6  days  during  which 
time  76  amendments  were  offered. 

To  carry  out  the  reconciliation  in- 
structions of  the  budget  resolution  to 
develop  the  Balanced  Budget  Act,  11 
Senate  committees  drafted  legislation. 
The  reconciliation  bill  was  considered 
by  the  Senate  for  45  hours  over  3  dajrs, 
during  which  66  amendments  were  of- 
fered. 

After  a  conference  on  this  significant 
legislation,  the  House  and  Senate  ap- 
proved the  conference  agreement  on 
the     Balanced     Budget     Act     before 


Thanksgiving,  and  the  President  came 
back  and  vetoed  the  bill  on  December 
6. 

BBA  NEGOTIATIONS 

Mr.  President,  I  am  not  one  to  give 
up  on  a  difficult  task,  and  the  Presi- 
dent's veto  did  not  deter  me.  Since  the 
veto,  I  have  met  with  White  House  offi- 
cials and  congressional  leaders  to  try 
to  find  common  ground  on  a  Balanced 
Budget  Act. 

I  am  not  alone  in  this  effort.  Repub- 
licans have  been  willing  to  move  to- 
ward the  President's  position  on  many 
major  issues.  In  a  proposal  Republicans 
made  to  the  President,  we  proposed 
providing  another:  $24  billion  to  medi- 
care; $16  billion  to  medicaid;  S12  billion 
to  welfare-related  programs,  including 
the  EITC;  and  $25  bilUon  in  funding  for 
education,  the  environment,  and  other 
domestic  priorities. 

In  total.  Republicans  offered  to  add 
back  $95  billion  to  move  toward  meet- 
ing some  of  the  President's  concerns 
about  the  Balanced  Budget  Act. 

Republicans  have  also  made  it  clear 
that  all  issues  are  on  the  table  for  the 
negotiations.  We  have  had  discussions 
with  the  White  House  on  the  tax  cuts 
included  in  the  Republican  BBA. 

MEDICARE 

Medicare  spending  in  the  Republican 
Balanced  Budget  Act  grows  at  an  aver- 
age rate  of  7.4  percent  a  year  over  the 
next  7  years,  that's  well  more  than 
twice  the  rate  of  inflation.  Just  2  years 
ago,  the  President  said  that  if  you  slow 
the  growth  of  Medicare  to  twice  the 
rate  of  inflation,  you  are  not  cutting 
Medicare. 

Our  Medicare  savings  are  down  from 
$226  billion  over  7  years  under  CBO's 
reestimate  of  the  BBA  to  $202  billion  in 
our  latest  negotiations  with  the  Presi- 
dent. We  would  spend  $1.7  trillion  over 
the  next  7  years  on  Medicare  under  this 
proposal. 

In  addition,  the  President  expressed 
concern  about  the  Medicare  part  B  pre- 
mium, and  we  have  offered  him  a  com- 
promise on  that  issue. 

Our  goal  is  to  make  the  entire  Medi- 
care Program  sustainable  in  the  long 
run,  and  Republicans  believe  our  plan 
makes  a  significant  start  on  this  path. 
Under  our  plan,  the  Medicare  part  A 
trust  fund  would  be  solvent  past  the 
year  2017.  Our  plan  would  also  slow  the 
growth  of  port  B  spending  to  move  it 
toward  a  sustainable  path. 

In  all  of  these  negotiations  we  have 
indicated  our  willingness  to  further 
discuss  with  the  President  the  changes 
we  propose  to  make  to  the  Medicare 
Program  to  ensure  its  solvency. 

MEDICAJD 

Medicaid  under  the  Balanced  Budget 
Act  that  the  President  vetoed,  would 
grow  at  an  average  w^wnnai  rate  of  5.2 
percent  over  the  next  7  years.  This 
translates  Into  Federal  spending  of  $700 
billion  over  the  next  7  years.  When  you 
add  in  State  spending,  that  doubles  to 
$1.4  trillion. 
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I  think  the  issue  in  Medicaid  is  not 
the  level  of  savings  or  the  growth  rate 
of  Medicaid  spending,  but  how  much 
flexibility  we  are  going  to  give  the 
States  to  innovate  within  their  own 
Medicaid  programs. 

The  President  says  we  are  cutting 
Medicaid,  but  he  ignores  the  fact  that 
spending  for  Medicaid  will  go  up  each 
and  every  year  under  our  budget  plan. 

The  President  has  expressed  concern 
about  the  need  for  Medicaid  funding  to 
adjust  for  changes  in  population  and 
for  economic  fluctuations.  I  think  the 
President  has  a  good  point,  and  I  think 
it  is  worth  looking  at  modifications  to 
our  Medicaid  plan  that  can  meet  these 
needs. 

WELFARE  REFORM 

On  welfare-related  programs.  Repub- 
lican's have  added  back  $10  billion  plus 
another  $2  billion  for  the  EITC. 

For  welfare  programs,  as  for  Medic- 
aid, the  President  wants  to  keep  more 
control  here  in  Washington;  we  want  to 
give  that  power  back  to  the  States  and 
allow  them  to  meet  the  real  needs  of 
their  citizens  by  desigrning  their  own 
welfare  and  Medicaid  plans. 

OTHER  BUDGET  PLANS 

In  addition  to  the  modified  Repub- 
lican BBA,  the  House  Coalition,  Blue 
Dogs  Group,  has  offered  its  own  bal- 
anced budget  proposal,  which  meets 
the  CBO  test. 

Senate  Democrats  have  offered  their 
own      BBA— Daschle,      Simon,      and 


Conrad — as  has  the  Bipartisan  Senate 
Group — Chafee,  Breaux.  and  others— 
that  all  reach  balance  under  CBO  scor- 
ing— see  attached  table. 

La  addition  2  days  ago.  Senator  MOY- 
NIHAN  offered  his  own  balanced  budget 
proposal,  which  would  also  get  us  to  a 
balanced  Federal  budget. 

Mr.  President,  the  only  party  that 
has  not  met  this  challenge  is  the  Presi- 
dent of  the  United  States. 

It  is  now  time  for  him  to  come  for- 
ward, to  present  a  balanced  budget 
plan  under  CBO's  scoring,  to  sign  this 
continuing  resolution  to  reopen  the  en- 
tire Federal  Government,  and  join  Con- 
gress in  serious  negotiations  to  balance 
the  Federal  budget  for  the  Nation's  fu- 
ture economic  well-being. 

nSCAL  DIVIDEND 

A  balanced  Federal  budget  is  good  for 
the  country.  In  CBO's  December  update 
of  the  budget  and  economic  outlook, 
CBO  finds  lower  interest  rates  and 
more  robust  economic  growth  gen- 
erated by  a  balanced  budget  yielding 
$282  billion  in  deficit  reduction  over 
and  above  specific  policy  savingrs. 

Additional  deficit  reduction  is  gen- 
erated because:  real  GDP  will  grow  0.1 
percent  per  year  faster  than  it  would 
absent  a  balanced  budget;  corporate 
profits  will  reach  8.2  percent  of  GDP  by 
2002  compared  to  7.1  percent  without 
balancing  the  budget;  short-term  inter- 
est rates  on  Treasury  bills  wlU  drop 
from  a  1995  level  of  5.5  percent  to  a  2002 


level  of  3.9  percent.  Under  the  status 
quo,  they  would  be  5.1  percent  in  2002: 
and  long-term  interest  rates  on  Treas- 
ury notes  will  fall  from  a  1995  level  of 
6.7  percent  to  a  level  of  5.5  percent. 
Without  a  balanced  budget,  the  rate 
will  remain  at  6.7  percent. 

Mr.  President,  this  is  only  a  broad 
brush  of  the  CBO  update,  however,  the 
new  assessment  represents  a  $112  bil- 
lion increase  over  the  $170  bfllion  fiscal 
dividend  included  in  the  balanced  budg- 
et resolution. 

A  balanced  budget  is  good  for  all 
Americans.  It  will  provide  lower  inter- 
est rates  for  home  mortgages,  college 
loans,  car  loans,  and  so  forth,  an  in- 
crease in  savings  rates  spurring  real, 
job-producing  investment,  increased 
productivity,  higher  standards  of  liv- 
ing, a  lower  national  debt  and  there- 
fore lower  Government  interest  costs, 
and  less  reliance  on  foreign  borrowing. 

It  is  time  for  Congress  and  the  Presi- 
dent to  renew  efforts  to  reach  agree- 
ment on  a  balanced  Federal  budget  by 
the  year  2002  under  CBO's  scoring. 

I  ask  unanimous  consent  that  two  ta- 
bles and  an  explanation  of  how  Amer- 
ican families  benefit  from  a  balanced 
budget  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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American   faini- 
able  to  feel  in 


HOW  AMERICAN  FAMTLIES  B:  iNEFTT  FROM  A 
BALANCED  BUIKJET 

Balancing  the  budget  wil(l  provide  direct 
and   tangible   benefits   for 
lies— benefits  they  will  be 
their  pocketbooks. 

Economists  agree  that  balancing  the  fed- 
eral budget  will  lead  to:  Higher  standards  of 
living;  Faster  real  economia  growth;  Drop  in 
interest  rates,  including  th^se  that  families 
pay  on  home  for  home  mortgages,  car  loans, 
and  student  loans;  An  increase  in  savings 
rates,  spurring  real,  job-producing  invest- 
ment; An  increase  in  productivity;  Liower  na- 
tional debt,  therefore  lower  government  in- 
terest costs;  and  Less  reliance  on  foreign 
borrowing  (more  American  ownership  of  as- 
sets). 

Home  moTtgagts 

Mortgage  rates  will  drop  from  8.2  percent. 
to  5.5  percent  (according  to  the  National  As- 
sociation of  Realtors  usinf  projections  by 
DRI/McGraw-Hlll). 

A  family  buying  a  homa  in  1995  with  a 
SIOO.OOO  loan  and  refinancing  in  2002,  when 
the  budget  is  balanced,  will  save  S2^76  a 
year. 

A  family  who  buys  a  homa  in  2002  will  save 
C162  a  year  because  of  thie  lower  interest 
rates.  Over  the  30-year  life  Of  the  mortgage, 
the  savings  will  total  S64.86D. 

The  value  of  existing  hogie  wiU  grow  by 
about  8  percent. 

Household  net  worth  will  expand  by  Sl.l 
Trillion.  The  increased  home  values  will  not 
make  homes  less  affordablq  because  financ- 
ing costs  for  a  home  will  decline  by  15  per- 
cent. 

Demand  for  homes  will  increase.  Families 
will  "trade  up"  so  eziotlng  home  sales  will 
rise  Xsj  11  percent  by  2002.  Construction  will 
Increase  as  new  housing  sta^  grow  by  65.000 
units.  I 

Auto  loans 

Car  loan  payments  decllQe  by  S180  annu- 
ally, for  a  total  savings  of  |S00  for  a  typical 
loan  (anomiag  a  2-percent«ge  point  drop  in 
interest  rates  on  a  Qve  y0ar,  S15.000  auto 
loan  at  9.75  percent). 

CoQegtloant 

Collece  loan  payments  will  drop  by  S216  an- 
nually, for  a  total  of  S2.617  flor  a  typical  loan 
(aasomlnff  an  Sll.OOO  loan  paid  over  10  years 
starting  at  8  percent). 

Savings  for  these  three  loans  total  CS58 
annually    (Car— SUO.    Stad^nt— ^6,    Mort>- 

Interttt  rata 
Federal  fonda  rate  lowered  trom  beaellne 
estimate  of  &Ji  percent  In  Wd  to  3.5  percent 
in  that  year.  Thirty  year  traasory  bond  rates 
reduced  from  7.2  percent  t^  4.5  percent  in 
aooo. 


NatioiuiX  debt 

In  the  current  services  baseline,  outstand- 
ing national  debt  rises  to  J7.5  trillion  by  2002. 
with  an  annual  debt  servicing  cost  of  S290 
billion.  Budget  Resolution  would  reduce 
total  debt  to  $6.5  trillion  in  2002,  with  a  debt 
service  cost  of  $182  billion.  The  savings  in  in- 
terest does  half  the  work  of  balancing  the 
budget,  which  means  the  Congress  only  has 
to  do  the  other  half. 

The  economy 

Inflation  is  essentially  unchanged.  Real 
gross  Domestic  Product  will  incresLse  rel- 
ative to  baseline  by  almost  $100  billion  per 
year  by  2005.  Balancing  the  budget  by  2002 
has  a  positive  impact  on  the  overall  economy 
and  the  housing  market.  Eliminating  defi- 
cits allows  interest  rates  to  decline  and  redi- 
rects the  economy  from  government  spend- 
ing and  consumption  toward  savings  and  pri- 
vate Investment. 

Mr.  DOMENICI.  Mr.  President,  the 
hour  is  late.  Much  has  been  accom- 
plished today. 

I  want  to  extend  my  congratulations 
to  the  distinguished  majority  leader. 
Senator  Dole.  The  day  before  yester- 
day, all  was  not  so  pleasant  for  there 
were  many  who  were  second-guessing: 
our  majority  leader  who  used  the 
phrase  "enough  is  enough,"  and  pro- 
ceeded to  send  to  the  House  a  targeted 
appropriations  bill  which  broke  the  ice 
and  which  brings  us  here  tonight. 

As  I  see  it,  we  are  now  given  21  days 
without  the  problem  of  the  Federal 
Government  workers  being  out  of  work 
and  unpaid— 21  days,  if  the  President  of 
the  United  States  wiU  submit  his  first 
balanced  budget  using  the  Congres- 
sional Budget  OfQce  estimates.  If  he 
does  that,  all  of  Government  will  be 
open  for  21  days,  which  means  for  the 
next  3  weeks  congressional  leaders 
trom  both  sides — the  executive  branch, 
the  President,  and  others— can  meet 
day  and  night  if  they  like,  as  long  and 
as  hard  as  they  want  to  work,  and  Gov- 
ernment will  be  open.  The  people  of  the 
United  States  can  focus  on  what  we  are 
doing  in  our  efforts  to  get  a  balanced 
budget  instead  of  on  the  current  prob- 
lems which,  day  by  day,  grow  worse  for 
many  innocent  people,  including  many 
Federal  workers  who  are  hostage  to 
this  crisis. 

I  i)ersonally  believe,  as  one  who  is  in 
the  middle  of  all  of  these  negotiations, 
that  we  can  accomplish  much  more 
with  the  pressure  of  day-to-day  prob- 


lems of  our  Government  being  part 
closed,  part  furloughed  and  part  work- 
ing behind  us.  I  believe  we  have  an  op- 
portunity to  use  our  good  judgment  to 
see  if  we  can  really  come  to  an  agree- 
ment with  the  Executive  Branch  and 
the  Democrats  on  a  balanced  budget. 

Mr.  President,  I  have  outlined  the 
history  of  how  we  got  to  where  we  are 
tonight.  I  want  to  summarize  a  little 
bit  of  it. 

First  of  all,  after  months  of  work, 
scores  of  hearings,  scores  upon  scores 
of  amendments  on  the  floor  of  the  Sen- 
ate, both  on  a  resolution  and  on  a  bill, 
we  sent  the  President  a  balanced  budg- 
et. He  vetoed  it.  The  full  impact  of 
what  happened  on  that  ominous  day  of 
veto  was  lost  because  we  were  already 
in  the  crisis  of  Government  being  half 
shutdown,  half  furloughed,  and  the  at- 
tention of  the  American  people  taken 
away  from  that  by  the  more  daily  cri- 
sis of  our  Government  in  crisis,  our 
day-to-day  Government  operations  in 
crisis.  But  when  that  budget  was  ve- 
toed, we  worked  very  hard  to  get  the 
people  back  to  work,  and  we  passed  a 
continuing  resolution. 

That  continuing  resolution  we 
thought  said  that  the  President  would 
produce  a  balanced  budget  using  the 
Congressional  Budget  Office  conserv- 
ative numbers.  But  the  President  and 
his  people  construed  it  differently,  and 
construed  it  to  mean  that  finally  and 
ultimately  when  we  were  all  finished 
we  would  use  the  Congressional  Budget 
Office.  In  that  resolution,  the  Demo- 
cratic leaders  and  the  President  said 
there  is  another  part  to  it — that  con- 
tinuing resolution,  that  short  appro- 
IJriations  for  the  continuation  of  Gov- 
ernment—there is  another  portion  of  it 
that  sajrs  you  have  to  look  at,  or  take 
another  look  at,  education,  the  envi- 
ronment, Medicaid,  Medicare,  and  myr- 
iad things  amounting  to  about  10  spe- 
cific items. 

Mr.  President,  again.  Republicans — 
and  I  was  one  that  took  the  lead— did 
not  want  to  give  op  on  the  balanced 
budget  that  was  vetoed.  So  what  we  did 
was  to  ask  the  Congressional  Budget 
Office  at  the  particular  time  of  year 
that  they  are  supposed  to  look  again  at 
budgets  to  take  another  look. 

Mr.  President,  they  said  the  balanced 
budget  has  done  such  a  good  }ob  that 
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there  is  actually  a  surplus  of  $135  bil- 
lion that  you  did  not  expect  you  were 
g^oing  to  have  because  of  changing  eco- 
nomics and  estimates.  In  response  to 
that  continuing  resolution,  we  made 
another  offer  to  the  President  of  the 
United  States.  It  got  lost  in  the  myriad 
of  noises  because  the  Government  was 
in  chaos. 

What  did  we  do  with  that?  We  took 
that  $135  billion  surplus  and  said,  "Mr. 
President,  we  take  you  at  your  word. 
You  want  us  to  change  some  of  our  bal- 
anced budget,  and  we  changed  it,  Mr. 
President."  In  fact,  we  put  in  sufficient 
money  to  take  care  of  the  education 
concerns  of  the  President,  and  that 
should  no  longer  be  an  issue.  It  is  still 
being  touted,  but  we  have  already  sub- 
mitted an  offer  that  puts  back  the 
money  for  education,  for  the  environ- 
ment, and  for  other  appropriated  ac- 
counts. We  already  did  that.  We  put 
back  $5  billion  in  outlays  in  the  year 
1996,  which  is  more  than  has  been 
sought  for  those  particular  programs 
and  others.  And  then,  Mr.  I*resident, 
we  said,  let  us  look  back  through  our 
proposals  and  use  some  of  that  $135  bil- 
lion to  change  the  situation  where  it 
would  move  more  in  the  direction  of 
the  President. 

We  put  $25  billion  into  Medicare,  $16 
billion  into  Medicaid,  $12  billion  into 
related  welfare  programs,  including 
EITC,  $25  billion  was  the  funding  for 
education  and  environment,  and  other 
domestic  programs.  What  was  left  of 
that  $135  billion  we  put  on  the  deficit, 
and  we  said,  here  is  a  new  proposal. 

Again,  there  are  not  10  people  that 
know  that  occurred,  but  it  did  occur. 
So  we  did  relate  totally  and  respond  to- 
tally to  our  commitment  under  the 
continuing  resolution  that  we  would  do 
better  in  these  areas  and  at  the  same 
time  have  a  balanced  budget. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  shield  for  a  question,  a  serious 
question? 

Mr.  DOMENICI.  Sure.  I  am  only 
going  to  be  5  more  minutes.  Is  that 
your  question? 

Mr.  FORD.  No.  It  is  my  understand- 
ing that  when  you  related  to  figures 
that  you  reduced  the  amoimt  of  reduc- 
tion using  $135  billion,  that  the  White 
House  on  December  15th  moved  toward 
your  figures — ^moved  toward  your  fig- 
ures on  discretionary,  moved  toward 
your  figures  on  Medicare,  moved  to- 
wards your  figures  on  Medicaid,  did  not 
move  toward  your  figures  on  earned  in- 
come tax  credit— you  did  come  down 
$12  billion  on  that  over  the  7  years.  I 
kind  of  thought  that  both  sides  were 
beginning  to  work  together. 

Mr.  DOMENICI.  I  am  not  arguing 
about  whether  we  did  or  did  not. 

Mr.  FORD.  I  am  not  arguing  with  you 
either.  But  I  want  to  be  clear.  I  worked 
Saturday.  I  worked  Sunday.  I  put  in 
what  I  thought  were  long,  hard  days, 
and  we  moved  toward  you.  And  I  con- 
gratulate you,  you  were  moving  toward 


us.  I  just  thought  we  were  on  the  right 
track  rather  than  getting  into  the 
mess  that  Senator  Hatfield  and  others 
think  we  are  in  as  it  relates  to  appro- 
priations bills. 

Am  I  correct  in  my  statement? 

Mr.  DOMENICI.  No,  the  Senator  is 
not  correct. 

Mr.  FORD.  What  is  wrong  with  it 
then,  if  I  might  ask? 

Mr.  DOMENICI.  Whatever  you  sub- 
mitted— and  I  do  not  have  the  numl)ers 
here,  but  the  one  missing  part  of  it  was 
you  never  got  to  a  balanced  budget. 
Whatever  you  submitted,  you  did  not 
get  to  a  balanced  budget. 

Mr.  FORD.  The  Senator  does  not 
have  one  now  either  unless  you  use  So- 
cial Security. 

Mr.  DOMENICI.  Wait  a  minute  now.  I 
am  not  going  to  yield  any  longer.  I 
yielded  for  a  question. 

Mr.  FORD.  That  vrill  be  fine.  But  you 
are  out  here  saying  a  lot  of  things. 

Mr.  DOMENICI.  No,  I  am  not. 

Mr.  FORD.  I  apologize;  the  Senator  is 
saying  a  lot  of  things  that  I  disagree 
with. 

Mr.  DOMENICI.  Fine. 

Mr.  FORD.  I  do  not  want  to  leave  it 
without  having  some  opportunity  to 
defend  our  side  of  the  aisle. 

Mr.  DOMENICI.  To  my  knowledge, 
the  Senate  will  be  open  here  for  a  few 
more  minutes. 

Mr.  FORD.  I  am  going  to  take  time. 

Mr.  DOMENICI.  I  welcome  the  Sen- 
ator's remarks.  I  really  do.  I  just  want 
to  finish  my  thoughts  because  I  wanted 
to  get  to  a  very  simple  point,  that  we 
have  modified  our  proposal  and  we  are 
still  in  balance  under  that  proposal. 
And  as  my  friend.  Senator  Gorton, 
who  occupies  the  Chair  now,  clearly 
said,  not  only  did  we  resubmit  another 
balanced  budget  using  the  Congres- 
sional Budget  Office,  but  the  blue  dogs 
in  the  House — that  is  a  group  of  Demo- 
crats— have  submitted  one  that  gets  to 
balance.  A  group  of  Senators,  20  in 
number,  10  from  each  side,  has  submit- 
ted the  framework  for  one  that  is  in 
baJance  using  the  Congressional  Budg- 
et Office.  Senator  Moynihan  within  the 
last  3  days  has  submitted  one.  And 
fi-ankly,  I  think  the  House  did  us  all  a 
service  when  they  sent  us  a  continuing 
resolution  that  will  open  all  of  Govern- 
ment if  just  one  simple  thing  is  done, 
and  that  is  if  the  President  will  join 
this  litany  of  different  institutions 
within  our  firamework  that  have  pro- 
duced a  balanced  budget  using  CBO.  If 
he  will  join  us,  then  all  of  Government 
is  oi>ened  and  funded  at  reasonably 
good  levels  for  21  days  f^m  today. 

Now,  having  said  that,  I  wish  to 
make  sure  that  everybody  tmderstands 
I  am  not  trying  to  say  everything  my 
way.  I  will  state  it  as  I  view  it  and  the 
Democrats  can  state  it  as  they  want  to. 
But  when  they  submitted  a  counter- 
proposal, they  did  not  move  an  inch  on 
Medicare,  an  inch  on  Medicaid,  in  De- 
cember trora  their  Jane  proposal. 


That  is  the  statement  that  I  will 
stand  by,  and  if  the  Senator  can  dig  up 
a  budget  and  say  that  that  is  not  the 
case,  then  I  will  be  glad  to  revoke  this. 

Now,  I  am  here  because  I  still  believe 
the  American  people  should  know  that 
this  is  not  a  mere  philosophical  dif- 
ference between  Democrats  and  Repub- 
licans. This  is  an  issue  of  whether  we 
want  to  make  America  a  better  place 
in  the  future  by  balancing  our  budget 
sooner  rather  than  later.  It  is  a  ques- 
tion of  whether  we  want  interest  rates 
to  come  down  and  stay  down,  save  mil- 
lions and  millions  of  dollars  for  aver- 
age Americans  in  houses  they  buy  and 
mortgage,  in  cars  they  buy  and  mort- 
gage, in  school  tuition  where  they  bor- 
row money,  in  every  aspect  of  Ameri- 
ca's life,  to  make  it  easier  and  better 
and  make  America  grow  stronger 
through  the  private-sector  growth  that 
a  balanced  budget  will  permit  us  to  ac- 
complish. 

That  is  what  this  whole  debate  is 
about.  And  frankly,  tonight  I  am  grate- 
ful to  our  leader.  Senator  Dole,  to 
Speaker  Newt  Gingrich,  who  appar- 
ently had  to  argue  loud  and  strong  in 
the  House  to  get  these  resolutions 
passed  and  get  them  to  us  here  tonight, 
to  rid  us  of  the  confusion  of  a  half- 
open,  half-closed  American  Govern- 
ment. I  believe  we  have  a  real  chance. 

I  do  not  know  how  close  we  are,  Mr. 
President,  and  to  those  who  are  listen- 
ing, I  do  not  know  how  close  we  are  to 
getting  a  balanced  budget,  but  I  tell 
you,  everybody  has  to  give.  Everybody 
has  to  give.  And  I  believe  we  are  pre- 
pared to  give.  I  will  state  once  again 
that  we  already  put  $95  billion  more  on 
the  spending  side  into  the  budget  that 
the  President  vetoed — that  is  over  7 
years — in  areas  that  the  President  was 
concerned  about.  That  has  already 
been  done  as  another  marker  of  our 
good  faith,  of  our  movement  in  the  di- 
rection that  we  have  been  asked  to 
move  in.  Now,  in  the  next  week,  10 
days,  we  will  see  if  there  is  additional 
movement  both  ways.  I  hope  there  is. 

I  yield  the  floor. 

Mr.  WARNER  addressed  the  Chair. 
\  The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). The  Senator  trom  Virginia. 

Mr.  WARNER.  Mr.  President,  before 
the  distinguished  Senator  f^om  New 
Mexico  leaves  the  floor,  I  would  like  to 
exiiress  my  views,  and  I  think  I  express 
them  for  Senators  on  both  sides  of  the 
aisle,  not  only  to  the  Senator  but  the 
Senator  trom.  Nebraska,  the  ranking 
member  on  the  committee.  Senator 
EXON,  for  their  leadership  in  this  crisis. 
I  have  been  privileged  to  be  in  a  num- 
ber of  meetings  with  the  Senator,  the 
majority  leader,  the  Speaker  of  the 
House,  and  others,  Mr.  KasiCH,  his 
counterpart  in  the  House,  and  I  wish  to 
commend  the  Senator. 

Mr.  DOMENICL  I  thank  the  Senator 
very  much. 

Mr.  WARNER.  When  the  history  of 
this  unusual  chapter  in  the  206-year 
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life  of  the  Senate,  indei  fd.  the  Congress 
is  written,  there  will  se  a  prominent 
place  for  the  Senator  despite  his  humil- 
ity. 

Mr.  DOMENICI.  I  tha*ik  the  Senator. 

Mr.  FORD.  Mr.  President,  may  I  join 
in.  I  do  not  want  to  lep.ve  the  impres- 
sion that  I  do  not  fee\  the  same  way 
about  the  Senator  froin  New  Mexico 
that  the  Senator  fron  Virginia  feels 
toward  him 

Mr.  DOMENICI.  I  thatk  the  Senator. 

Mr.  FORD.  Personallj.  his  effort,  the 
long  hours  and  how  harfl  he  works.  It  is 
just  like  the  distingniihed  Senator  in 
the  chair  has  indicated!  We  have  a  dif- 
ference, and  we  need  t<^  let  everything 
else  go  on  while  we  settle  that  dif- 
ference. And  I  thought-j-and  I  still  sin- 
cerely believe  it— thatj  there  was  an 
offer  to  move  toward  yOu.  The  Senator 
says  no.  I  say  yes.  And  tpiat  seems  to  be 
the  budget  problem  her^. 

But  I  do  want  people  j  to  know  I  like 
him  personally.  He  is  j  my  friend.  He 
works  hard,  and  we  arte  very  close  to 
being  together.  So  I  dip  not  want  the 
Senator  to  leave  and  the  people  view- 
ing to  think  we  had  anything  personal. 

Mr.  DOMENICI.  I  thank  the  Senator. 

Mr.  FORD.  It  was  just  a  disagree- 
ment on  how  we  are  going  to  get  to  the 
balanced  budget.  I  thanjc  the  Chair  and 
the  Senator  for  givingi  me  an  oppor- 
tunity. 

Mr.  DOMENICI.  Mr.  t^sident.  I  say 
to  the  Senator,  the  feeling  is  mutual.  I 
thank  the  Senator  for  |us  kind  words, 
and  I  extend  the  same  to  him.  Thank 
you  very  much. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Virginia. 

Mr.  WARNER.  I  also  Msh  to  include 
Congressman  ARMEY,  vpo  was  in  most 
of  the  meetings  in  whici  I  joined. 


ARMED  SERVICES  AUfTHORIZATION 

Mr.  WARNER.  Now.  ilr.  President,  I 
wish  to  also  pay  special  recognition  to 
the  distinguished  senior  Senator  firom 
South  Carolina,  the  President  pro  tem- 
pore of  the  Senate,  Senator  Thurmond. 

Just  minutes  ago,  wh#n  I  had  the  op- 
portunity to  be  the  Presiding  Officer, 
the  Chair  announced  tHe  appointment 
of  conferees  upon  the  receipt  of  the 
message  from  the  House,  conferees  to 
resume  negotiations  between  the  Sen- 
ate and  the  House  for  hopefully  the 
adoption  of  the  authorization  bill  for 
the  armed  services  0f  the  United 
States.  Senator  Thdriiond,  together 
with  Senator  Nxnoi,  has  worked  tire- 
lessly to  put  together  an  excellent  bill. 
It  was  vetoed,  and  I  stall  not  review 
the  reasons.  The  President  had  his  rea- 
sons, many  of  which  I  continue,  not  all, 
to  disagree. 

Nevertheless,  that  is  Itlstory.  It  is  be- 
hind us.  The  veto  message  is  back.  The 
veto  messa^  was  carelhlly  considered 
by  Senator  Thdbmond.  Senator  Numn. 
myself,  and  other  memHers  of  the  com- 


mittee here  yesterday  and  again  today. 
Staffs  are  now  diligently  working  on 
an  agenda  to  be  considered  by  the  con- 
ferees, and  I  am  very  optimistic  that 
we  can  produce  a  conference  report 
which  will  be  accepted  by  the  Senate  as 
well  as  the  House  and  eventually  the 
President. 

Again,  I  wish  to  commend  the  leader- 
ship of  the  distinguished  senior  Sen- 
ator from  South  Carolina  and.  indeed, 
the  ranking  member,  the  Senator  from 
Georgia  [Mr.  Nxnw],  in  bringing  this 
matter  back  up.  such  that  the  second 
conference  can  hopefully  produce  a  bill 
that  will  be  accepted  by  the  Congress 
and  the  President.  It  is  essential  to  the 
Armed  Forces  of  the  United  States. 

There  are  key  pro%dsions  in  this  bill, 
not  the  least  of  which  are  pay  raises, 
well  deserved  by  the  men  and  women  of 
the  Armed  Forces,  key  provisions  re- 
lating to  new  programs  which  are  es- 
sential for  the  modernization.  And  I 
want  to  express  special  tribute  to  the 
Secretary  of  Defense  and  members  of 
his  staff  for  informally  working  with 
the  staffs  of  members  of  the  Armed 
Services  Committee  of  the  Senate,  for 
the  majority  and  minority,  in  giving  us 
guidance  on  how  this  conference  report 
can  embrace  the  views  of  both  the 
President  and  the  Congress  such  that  it 
will  become  law. 

Mr.  President.  I  yield  the  floor. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 


USING  SOCIAL  SECURITY  FUNDS 
TO  BALANCE  THE  BUDGET 

Mr.  FORD.  Every  once  in  a  while  you 
worry  about  whether  you  remember 
things  right  or  not,  and  so  you  have  to 
go  back  and  check  on  it  to  be  sure. 

The  distinguished  Senator  from 
Idaho  and  I  were  debating.  I  was  speak- 
ing, and  I  said  something  about  this 
budget  that  the  Republicans  had  of- 
fered was  not  balanced  in  the  year  2002 
by  $108  bilUon  unless  you  used  Social 
Security.  And  he  asked  me.  had  not 
Democrats  used  that  before,  and  I  told 
him  I  had  not  known  that,  but  for  12 
years  we  had  Republicans  who  were 
President  and  they  signed  or  vetoed 
legislation. 

So  now  I  have  a  little  information  I 
wish  to  put  into  the  Record,  or  at  least 
read  into  the  Rbcord.  Mr.  President.  In 
response  to  Senator  Craio  on  the  use  of 
Social  Security  trust  funds,  and  more 
importantly  for  future  reference  I 
think,  the  following  points  I  think  are 
relevant. 

It  is  the  law— and  let  me  underscore 
that  now— it  is  the  law.  Both  the  So- 
cial Security  law— It  Is  attached  to 
title  XT.TT.  section  911— and  the  Budget 
Act.  title  n,  section  3631.  nutndate— 
and  I  underscore  mandate — that  "the 
social  security  surplus  shall  not  be 
counted  in  budget  deficit  calculations 
by  the  Congress." 


That  is  why  the  budget  resolution 
passed  earlier  this  year  showed  a  defi- 
cit. You  talk  about  honest  figures.  I 
have  heard  honest  figures  held  out  in 
front  of  me  until  it  dripped.  That 
meant  my  figures  were  dishonest.  I  do 
not  particularly  like  that.  But  it 
showed  a  deficit  of  more  than  $100  bil- 
lion under  the  Republican  plan. 

The  Senate  Democrats  did — and  I 
want  to  underscore  did — offer  a  budget 
plan  to  balance  the  budget  without 
using  the  Social  Security  Trust  Funds, 
and  not  one  that  the  Republicans  sup- 
ported. It  was  a  9-year  budget.  Mr. 
President,  but  we  did  not  use  the  So- 
cial Security  funds. 

Just  take  a  look  at  the  budgets  sub- 
mitted by  Presidents  Bush  and  Reagan, 
all  calculated  with  on-budget  and  off- 
budget  deficits.  We  will  not  have  an 
honest  balanced  budget  until  the  on- 
budget  deficit  is  zero.  So  the  budget 
that  we  are  being  told  about  here  to- 
night is  not  an  on-budget  deficit,  so 
therefore  it  is  not  a  balanced  budget  in 
the  year  2002  without  using  $108  billion 
of  Social  Security  surplus. 

Let  me  read  the  Budgetary  treat- 
ment of  trust  fund  operations.  That  is 
under  Section  911(a)(1). 

The  receipts  and  disbursements  of  the  Fed- 
eral Old-A^e  and  Survivors  Insurance  Trust 
Pvmd,  the  Federal  Disability  Insurance  Trust 
Fund,  and  the  Federal  Hospital  Insurance 
Tioist  Fund  and  the  taxes  Imposed  under  sec- 
tion 1401.  3101,  and  3111  of  Title  26  shall  not 
be  Included  in  the  totals  of  the  budget  of  the 
United  States  Government  as  submitted  by 
the  President  or  of  the  congressional  budget 
and  shall  be  exempt  from  any  general  budget 
limitation  imposed  by  statute  on  expendi- 
tures and  net  lending  (Budget  outlays)  of  the 
United  States  Government. 

Under  our  budget  act — I  want  to  read 
that.  I  will  just  read  one  paragraph 
into  the  Record. 

The  concurrent  resolution  shall  not  in- 
clude the  outlays  and  revenue  totals  of  the 
old  a^  survivors,  and  disability  insurance 
program  established  under  title  n  of  the  So- 
cial Security  Act  [42  U.S.C_A,.  Sec.  401  et 
seq.]  or  the  related  provisions  of  the  Internal 
Revenue  Code  of  1966  in  the  surplus  or  deficit 
totals  reQulred  by  this  subeectlon  or  any 
other  surplus  or  deficit  totals  required  by 
this  subchapter. 

Let  me  make  one  more  point.  The 
conference  report  on  the  budget  that 
people  have  been  beating  their  chest 
about  around  here  tonight  that  is  a 
balanced  budget,  the  concurrent  reso- 
lution on  the  budget  for  fiscal  year  1996 
and  the  conference  report— all  my  col- 
leagues have  to  do  is  just  look  on  page 
3. 

Look  on  page  3  and  see  how  you  get 
a  balanced  budget.  In  the  year  2002.  the 
year  It  Is  supposed  to  be  balanced,  you 
are  using  $108,400,000,000  out  of  Social 
Security  Trust  Funds  In  order  to  bal- 
ance that  budget.  I  have  heard  enough 
about  "honest  figures,  honest  figures." 

The  CBO  is  just  as  honest  as  they  can 
be.  I  am  sure.  But  OMB  Is  too.  I  think 
about  the  private  people  out  there  that 
give  Industry  an  analysis  of  the  fatore. 
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Are  those  dishonest  figures?  I  do  not 
think  so.  I  think  they  are  honest  peo- 
ple giving  their  honest  best  projection. 

So,  Mr.  President.  I  wanted  in  the 
Record  tonight  that  we  have  been 
hearing  a  lot  about  the  balanced  budg- 
et, but  on  budget  the  Republican  budg- 
et is  not  balanced.  The  on-budget  defi- 
cit must  be  zero  to  have  a  balanced 
budget,  and  not  use  $108,400,000,000  out 
of  the  Social  Security  Trust  Funds  to 
balance  the  budget  in  the  year  2002. 

I  yield  the  floor. 

Mr.  W.-yiNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 
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ORDER  OF  PROCEDURE 

Mr.  WARNEHl.  Seeing  no  other  Sen- 
ator seeking  recognition,  I  will  now 
proceed  on  behalf  of  the  distinguished 
majority  leader  to  make  the  following 
announcements. 


MORNING  BUSINESS 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  routine 
morning  business  with  Senators  per- 
mitted to  speak  for  up  to  5  minutes 
each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  Janiiary  4,  1995.  the  Sec- 
retary of  the  Senate,  on  January  5, 
1996.  during  the  recess  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  annouincing  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  biU  (H.R.  1643)  to  author- 
ize the  extension  of  nondiscriminatory 
treatment  (most-favored-nation  treat- 
ment) to  the  products  of  Bulgaria,  with 
amendments,  in  which  it  requests  the 
concurrence  of  the  Senate. 


MESSAGES  FROM  THE  HOUSE 

At  7:03  p.m.,  a  message  fhjm  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agreed  to  the 
following  concurrent  resolution,  in 
which  It  requests  the  concurrence  of 
the  Senate. 

H.  Con.  Res.  131.  Concurrent  Resolution  es- 
tablishing procedures  making  the  trans- 
mission of  the  continuing  resolution  (H.J. 
Res.  134)  to  the  President  contingent  upon 
the  submission  by  the  President  of  a  7-year 
balanced  budget  using  updated  economic  and 
technical  assumptions  of  the  Congressional 
Budget  Office. 

At  8:14  pjn.,  a  message  ftom  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  Its  reading  clerks,  an- 
nounced that  the  House  disagrees  to 


the  amendments  of  the  Senate  to  the 
bill  (H.R.  1606)  to  designate  the  United 
States  Post  Office  building  located  at 
24  Corliss  Street,  Providence,  RI,  as  the 
"Harry  Kizirian  Post  Office  Building." 
The  message  also  ajinounced  that  the 
House  insists  upon  its  amendments  to 
the  bill  (S.  1124)  to  authorize  appropria- 
tions for  fiscal  year  1996  for  military 
activities  of  the  Department  of  De- 
fense, to  prescribe  personnel  strengths 
for  such  fiscal  year  for  the  Armed 
Forces,  and  for  other  purposes,  and 
asks  a  conference  with  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  appoints  Mr.  Spence,  Mr. 
STUMP,  Mr.  HireiTER,  Mr.  Bateman,  Mr. 
Weldon  of  Pennsylvania,  Mr.  Dellums, 
Mr.  Montgomery,  and  Mr.  Spratt  as 
the  managers  of  the  conference  on  the 
part  of  the  House. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1771.  A  communication  from  the  Execu- 
tive Secretary  of  the  Barry  M.  (Joldwater 
Scholarship  and  Excellence  In  Education 
Foundation,  transmitting,  pursuant  to  law, 
the  report  on  the  internal  controls  and  fi- 
nancial systems  in  effect  during  fiscal  year 
1995:  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-1772.  A  communication  from  the  Execu- 
tive Secretary  of  the  Barry  M.  Goldwater 
Scholarship  and  Excellence  In  Education 
Foundation,  transmitting,  pursuant  to  law. 
the  1995  annual  report  in  compliance  with 
the  Inspector  General  Act;  to  the  Committee 
on  Governmental  Affairs. 

EC-1773.  a  communication  from  the  Chair- 
man and  Chief  Elxecutlve  Officer  of  the  Farm 
Credit  Administration,  transmitting,  pursu- 
ant to  law,  the  semiannual  report  of  the  Of- 
fice of  the  Inspector  General  for  the  period 
April  1  through  September  30,  1995;  to  the 
Committee  on  Governmental  Aflairs. 

EC-1774.  a  communication  from  the  Direc- 
tor of  the  Federal  Mediation  and  Concilia- 
tion Service,  transmitting,  porsuant  to  law, 
the  1995  *"rinai  report  in  compliance  with 
the  Inspector  General  Act;  to  the  Committee 
on  (jovemmental  Affairs. 

EC-1775.  A  communication  trom  the  Pr«8i- 
dent  of  the  Inter- American  Foundation, 
transmitting,  pursuant  to  law.  the  report  on 
the  Internal  controls  and  financial  systems 
in  effect  during  fiscal  year  1995:  to  the  Com- 
mittee on  Govenunental  Affairs. 

EC-1776.  A  conununicatlon  from  the  Execn- 
tive  Director  of  the  Japan-United  States 
Friendship  Commission,  transmitting,  pursu- 
ant to  law,  the  annual  report  for  fiscal  year 
1995;  to  the  CTommittee  on  Governmental  Af- 
fairs. 

EC-1777.  A  oommnnicatlOD  firam  the  Execu- 
tive Director  of  the  Japan-United  States 
Friendship  Commission,  transmitting,  pursu- 
ant to  law,  the  1965  annual  report  in  comi^- 
ance  with  the  Inspector  Oeneral  Act;  to  the 
Committee  on  Governmental  Affairs. 

EC-1778.  A  c(»nmunlcation  from  the  Presi- 
dent of  the  National  Endowment  for  Democ- 
racy, transmitting,  pursuant  to  law,  the  an- 
nual report  in  compliance  with  the  Inspector 


General  Act  for  fiscal  year  1995:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1779.  A  communication  from  the  Chair- 
man of  the  National  Science  Board,  trans- 
mitting, pursuant  to  law.  the  report  under 
the  Inspector  General  Act  for  the  period 
April  1  through  September  30.  1995:  to  the 
Committee  on  Governmental  Affairs. 

EC-1780.  A  communication  from  the  Execu- 
tive Director  of  the  Office  of  Navajo  and 
Hopi  Indian  Relocation,  transmitting,  pursu- 
ant to  law,  the  annual  report  in  compliance 
with  the  Inspector  General  Act  for  1995;  to 
the  Committee  on  Governmental  Affairs. 

EC-1781.  A  communication  trom  the  Execu- 
tive Director  of  the  Office  of  Navajo  and 
Hopi  Indian  Relocation,  transmitting,  pursu- 
ant to  law,  the  report  on  the  internal  con- 
trols and  financial  systems  In  effect  during 
fiscal  year  1995:  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1782.  A  communication  from  the  Sec- 
retary of  the  Smithsonian  Institution,  trans- 
mitting, pursuant  to  law,  the  semiannual  re- 
port of  the  Office  of  the  Inspector  General 
for  the  period  April  1  through  September  30. 
1995;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-1783.  A  communication  from  the  Execu- 
tive Director  of  the  State  Justice  Institute, 
transmitting,  pursuant  to  law.  the  annual  re- 
port in  compliance  with  the  Inspector  Gen- 
eral Act  for  1995;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1784.  a  communication  from  the  Chair- 
man of  the  Commodity  Futures  Trading 
Commission,  transmitting,  pursuant  to  law. 
the  report  on  the  internal  controls  and  fi- 
nancial systems  in  effect  during  fiscal  year 
1995:  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-ITSS.  A  communication  from  the  Chair- 
man of  the  Consumer  Products  Safety  Com- 
mission, transmitting,  pursuant  to  law.  the 
annual  report  on  the  administration  of  the 
government  in  the  Sunshine  Act  for  calendar 
year  19M;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1786.  A  communication  from  the  Ad- 
ministrator of  the  Genera!  Services  Adminis- 
tration, transmitting,  pursuant  to  law,  the 
report  on  the  internal  controls  and  financial 
systems  in  effect  during  fiscal  year  1985:  to 
the  Committee  on  Governmental  Affairs. 

EC-lTtn.  A  communication  from  the  Office 
of  the  Public  Printer,  Government  Printing 
Office,  transmitting,  pursuant  to  law,  the 
semiannual  report  of  the  Inspector  General 
for  the  period  from  April  1  through  Septem- 
ber 30.  1995:  to  the  Conunittee  on  Govern- 
mental Affairs. 

EX>1788.  A  communication  from  the  Chair- 
man of  the  Interstate  Commerce  Commis- 
sion, transmitting,  porsuant  to  law,  the 
semiannual  report  of  the  Office  of  the  In- 
spector General  for  the  period  April  I 
through  Sei>tember  30,  1995;  to  the  Commit- 
tee on  (Governmental  Affairs. 

EC-1789.  A  conomonication  trom  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmlttiag,  pursu- 
ant to  law,  the  semiannual  report  of  the  In- 
spector (Seneral  for  the  period  trom  Airil  1 
through  September  30.  1995;  to  the  Commit- 
tee on  Governmental  AfEalrs. 

EC-1790.  A  communication  from  the  Dep- 
uty and  Acting  CTBO  of  the  Resolution  Trust 
Corporation  and  the  Chairman  of  the  Thrift 
Depceltar  Oversi^t  Protection  Board,  trans- 
mitting, porsoant  to  law,  the  semiannnal  re- 
port of  the  Inspector  Oeneral  for  the  period 
from  April  1  through  September  30,  1996;  to 
the  Committee  on  Oovemmental  AftSiis. 

E01791.  A  commonicatioa  from  the  Acting 
Chairman  of  the  Thrift  Depositor  Protection 
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Oversight  Board,  transmitting-,  pursuant  to 
law.  the  report  on  the  internal  controls  and 
financial  systems  in  effect  ( luring-  fiscal  year 
1996;  to  the  Committee  on  (governmental  Af- 
fairs. 

EC-1792.  A  communication  from  the  In- 
spector General  of  the  Raijroad  Retirement 
Board,  transmitting,  pursuant  to  law,  the 
semiannual  report  on  acti^tles  and  accom- 
plishments for  the  period  \  April  1  through 
September  30,  1995;  to  th^  Committee  on 
Labor  and  Human  Resource^. 

EC-1793.  A  communicatiot  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
the  Executive  Office  of  the  President,  trans- 
mitting, pursuant  to  law,  t|he  report  on  ap- 
propriations legrislation  within  five  days  of 
enactment;  to  the  Committee  on  the  Budget. 

EC-1794.  A  communicatlotn  fi^m  the  Sec- 
retary of  Transportation,  ttansmitting.  pur- 
suant to  law.  the  report  entitled,  "Ability  of 
Crewmembers  to  Take  Eme^ency  Actions"; 
to  the  Committee  on  Envir<)nment  and  Pub- 
lic Worlts. 

EC-1795.  A  communication  from  the  Li- 
brarian of  Congress,  the  j^rchivist  of  the 
United  States,  and  the  Public  Printer,  trans- 
mitting jointly,  pursuant  ^  law.  the  final 
report  to  establish  a  Nation&l  Policy  on  Per- 
manent Papers;  to  the  Coifmilttee  on  Gov- 
ernmental Affairs. 

EC-1796.  A  communicatioii  trom  the  Comp- 
troller General  of  the  Unit^  States,  trans- 
mitting, pursuant  to  law,  ijhe  report  of  the 
list  of  General  Accounting  Office  reports  and 
testimony  for  November  1$9S;  to  the  Com- 
mittee on  Governmental  A^irs. 

EC-1797.  A  communication  trom  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration, transmitting,  pursuant  to  law.  the 
report  on  the  internal  contools  and  financial 
systems  in  effect  during  fiscal  year  1995;  to 
the  Committee  on  Governmental  Affairs. 

EC-1798.  A  communicatioa  from  the  Execu- 
tive Director  of  the  Committee  For  Purchase 
P^m  People  Who  Are  Blind  or  Severely  Dis- 
abled, transmitting-,  pursuant  to  law,  the  re- 
port on  the  Internal  controls  and  financial 
systems  in  effect  daring  fiscal  year  1995;  to 
the  Committee  on  Governmental  Affairs. 

EC-1T99.  A  communicatioa  ftom  the  Chair- 
man of  the  Pedenil  Mine  Safety  and  Health 
R«vlew  Commission,  Cransraitting,  pursuant 
to  law.  the  annual  report  under  the  Inspector 
General  Act  for  fiscal  year  1995;  to  the  Com- 
mittee on  Governmental  Affklrs. 

EC-1800.  A  communicatioa  from  the  Assist- 
ant Attorney  General  (Legislative  Affairs), 
transmitting,  a  draft  of  pro|)oeed  legislation 
entitled,  "Restoration  of  false  Statement 
Penalties  Act  of  1995";  to  tie  Committee  on 
the  Judiciary. 

EC-1801.  A  commonlcatiofi  from  the  Sec- 
retary of  the  Treasury,  traasmitting,  pursu- 
ant to  law,  the  annual  report  of  the  United 
States  Government  for  CLsqal  year  1995;  to 
the  Committee  on  Finance. 


REPORTS  OF  COlitMITTEE 

The  followln^r  reports  of  committee 
were  submitted: 

By  Mr.  MURKOWSQ  froii  the  Committee 
on  Energy  and  Natonl  Basocrces: 

Report  to  accompany  the  Ull  (HJl.  1296)  to 
provide  for  the  Administration  of  certain 
Presidio  properties  at  m<Ti^«i  cost  to  the 
Federal  taxpayer  (Rept.  No.  i04-a02). 

By  Mr.  BCURKOWSKI.  from  the  Committee 
on  Energy  and  Natural  Retoorces.  with  an 
amendment  in  the  nature  of  a  subetitate: 

HJC  839.  A  bill  to  aathorlRe  the  Secretary 
of  the  Interior  to  participate  in  the  oper^ 


ation  of  certain  visitor  facilities  associated 
with,  but  outside  the  boundaries  of  Rocky 
Mountain  National  Park  in  the  State  of  Col- 
orado (Rept.  No.  104-203). 


ESfTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  ROBB: 

S.  1516.  A  bill  making  appropriations  to  the 
Department  of  Health  and  Human  Services 
for  retirement  pay  and  medical  benefits  for 
commissioned  officers  of  the  Public  Health 
Service  for  the  fiscal  year  ending  September 
30.  1996;  to  the  Committee  on  Appropriations. 

S.  1517.  A  bill  to  make  appropriations  for 
the  Black  Lung  Disability  Trust  Fund  for 
fiscal  year  1996;  to  the  Committee  on  Appro- 
priations. 

By  Mr.  BROWN  (for  himself  and  Mr. 
Reid): 

S.  1518.  A  bill  to  eliminate  the  Board  of 
Tea  Experts  by  prohibiting  funding  for  the 
Board  and  by  repealing  the  Tea  Importation 
Act  of  1967;  read  the  first  time. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  DASCHLE: 
S.  Con.  Res.  38.  A  concurrent  resolution  re- 
stating rhe  commitment  to  a  seven  year  bal- 
anced budget;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ROBB: 
S.  1516.  A  bill  making  appropriations 
to  the  Department  of  Health  and 
Human  Services  for  retirement  pay  and 
medical  benefits  for  commissioned  offi- 
cers of  the  Public  Health  Service  for 
the  fiscal  year  ending  September  30, 
1996;  to  the  Committee  on  Appropria- 
tions. 

RETIRED  COMMISSIONED  OFFICERS  OF  THE 
PUBLIC  HEALTH  SERVICE  LEGISLATION 

•  Mr.  ROBB.  Mr.  President,  I  introduce 
legislation  which  would  fund  retire- 
ment and  medical  benefits  through 
September  30,  1996  for  the  retired  com- 
missioned officers  of  the  Public  Health 
Service. 

I  do  not  know  whether  many  of  my 
colleagues  know  this,  Mr.  President, 
but  retired  PHS  commissioned  officers 
have  not  received  their  retirement  pa.j 
siace  our  first  continuing  resolution 
expired  on  December  15,  1995.  While  re- 
tired members  of  the  Federal  Civil 
Service  have  thankfully  been  able  to 
receive  their  retirement  checks  during 
this  time  period,  the  benefits  of  retired 
PHS  commissioned  officers  come 
through  a  direct  appropriation  con- 
tained in  the  Labor/HHS  api»t>pria^ 
tlons  bill,  a  bill  which  we  all  know  has 
not  yet  been  approved  by  this  body. 

The  roughly  3.600  beneficiaries  of  this 
program  should  not  be  victims  of  our 


budget  battles,  Mr.  President.  They 
served  their  country  for  many  years 
and  their  country  has  made  a  commit- 
ment to  them.  This  bill  will  allow  us  to 
meet  the  commitment.* 


By  Mr.  ROBB: 
S.  1517.  A  bill  to  make  appropriations 
for  the  Black  Lung  Disability  Trust 
Fund  for  fiscal  year  1996;  to  the  Com- 
mittee on  Appropriations. 

THE  BLACK  LUNG  DISABILITY  PROGRAM 
LEGISLATION 

•  Mr.  ROBB.  Mr.  President.  I  introduce 
legislation  which  would  fund  the  Black 
Lung  Disability  Program  administered 
by  the  Department  of  Labor  through 
September  30,  1996,  and  the  Black  Lung 
Program  administered  by  the  Social 
Security  Administration  through  the 
first  quarter  of  fiscal  year  1997. 

I  was  deeply  disappointed  that  the 
limited  continuing  resolution  approved 
by  the  House  of  Representatives  earlier 
today  did  not  include  the  Black  Lung 
Programs.  They  should  have  been  in- 
cluded, Mr.  President,  but  they  were 
not.  When  an  effort  was  made  to  add 
funding  authority  for  black  lung  bene- 
ficiaries during  floor  consideration  of 
the  House  bill,  that  amendment  was 
objected  to  by  the  other  side  of  the 
aisle. 

Mr.  President.  I've  been  told  by  the 
Department  of  Labor  that  unless  a  con- 
tinuing resolution  which  contains 
black  lung  funding  is  approved  by  Jan- 
uary 12,  1996,  the  January  15  monthly 
payments  to  beneficiaries  would  not  be 
issued.  It  is  my  understanding  that  the 
Social  Security  Administration  needs  a 
continuing  resolution  which  contains 
black  Iving  funding  to  issue  its  Feb- 
ruary monthly  payments  as  well. 

Mr.  President,  as  I  introduce  this 
bUl,  I  know  that  efforts  are  underway 
to  bring  a  third  continuing  resolution 
to  the  House  floor — and  I  sincerely 
hope  that  the  Black  Lung  Programs 
are  included  in  that  measure.  If  that  is 
the  case,  this  legislation  wUI  be  unnec- 
essary. 

These  programs  are  vitally  impor- 
tant to  thousands  of  disabled  miners 
and  their  families  and  survivors  in  my 
State  of  Virginia  and  many  other  coal 
producing:  States.  I  hope  we  receive  a 
continuing  iresolution  from  the  House 
later  this  evening  which  will  allow  us 
to  uphold  our  historic  commitment  to 
victims  of  black  lung  and  their  fami- 
lies and  survivors.* 


ADDITIONAL  COSPONSORS 

S-OT 

At  the  request  of  Mr.  Warnsr,  the 
names  of  the  Senator  f^om  New  York 
[Mr.  MOTNIHAN],  the  Senator  from  New 
Hampshire  [Mr.  Orbog],  and  the  Sen- 
ator firom  New  Mexico  [Mr.  Binoaman] 
were  added  as  cosiwnsors  of  S.  837,  a 
bill  to  require  the  Secretary  of  the 
Treasury  to  mint  coins  in  commemora- 
tion of  the  250th  anniversary  of  the 
birth  of  James  Madison. 
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s.  lose 
At  the  request  of  Mr.  Wellstone,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  1058,  a  bill  to  provide  a 
comprehensive  program  of  support  for 
victims  of  torture. 

S.  1178 

At  the  request  of  Mr.  CHAFEE,  the 
name  of  the  Senator  from  Indiana  [Mr. 
LUGAR]  was  added  as  a  cosponsor  of  S. 
1178,  a  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  for  cov- 
erage of  colorectal  screening  under 
part  B  of  the  Medicare  Program. 

S.  1419 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  was  added  as  a 
cosponsor  of  S.  1419,  a  bill  to  impose 
sanctions  against  Nigeria. 

S.  14M 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Thomas]  was  added  as  a  cosponsor 
of  S.  1484,  a  bill  to  enforce  the  public 
debt  limit  and  to  protect  the  Social  Se- 
curity trust  funds  and  other  Federal 
trust  funds  and  accounts  invested  in 
public  debt  obligations. 


SENATE  CONCURRENT  RESOLU- 
TION 38— RESTATING  THE  COM- 
MITMENT TO  A  7- YEAR  BAL- 
ANCED BinXJET 

Mr.  Daschle  submitted  the  following 
concurrent  resolution;  which  was  con- 
sidered and  agreed  to: 

S.  Con.  Res.  38 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring),  That  The  President 
and  the  Congress  shall  enact  legislation  in 
the  2nd  session  of  the  104th  Congress  to 
achieve  a  balanced  budget  not  later  than  fis- 
cal year  2002  as  estimated  by  the  Congres- 
sional Budgret  Ofllce,  and  the  President  and 
the  Congress  agree  that  the  balanced  budget 
must  protect  future  generations,  ensure 
Medicare  solvency,  reform  welfare,  and  pro- 
vide adequate  funding  for  Medicaid,  edu- 
cation agriculture,  national  defense,  veter- 
ans, and  the  environment.  Further,  the  bal- 
anced bud^t  shall  adopt  tax  policies  to  help 
working  families  and  stimulate  future  eco- 
nomic growth. 

The  balanced  budget  agreement  shall  be 
estimated  by  the  Congressional  Budget  Of- 
fice based  on  its  most  recent  current  eco- 
nomic and  technical  assumptions,  following 
a  thorough  consultation  and  review  with  the 
Office  of  Management  and  Bud^t,  and  other 
government  and  private  experts. 


AMENDMENT  SUBMITTED 


THE  VA  AUTHORITY  EXTENSION 
ACT  OF  1996 


SIMPSON  AMENDMENT  NO.  3116 

Mr.  WARNER  (for  Mr.  SIMPSON)  pro- 
posed an  amendment  to  the  bill  (S.  991) 
to  amend  title  38.  United  States  Code. 


and  other  statutes,  to  extend  VA's  au- 
thority to  operate  various  programs, 
collect  copayments  associated  with 
provision  of  medical  benefits,  and  ob- 
tain reimbursement  from  insurance 
companies  for  care  furnished;  as  fol- 
lows: 

Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SECTION  1.  EXTENSION  OF  EXPIRING  AUTB(HU- 
TIES. 

(a)  AUTHORITY      To       PROVIDE      PRIORTTi- 

Health  Care  for  Certain  Veterans  Ex- 
posed TO  Toxic  Substances.— <1)  Effective 
June  29.  1995.  section  1710(e)(3)  of  title"  38. 
United  States  Code,  is  amended  by  striking 
out  "after  June  30,  1995,"  and  all  that  follows 
through  "December  31,  1995"  and  inserting  in 
lieu  thereof  "after  December  31. 1996". 

(2)  Section  1712(a)(1)(D)  of  such  title  is 
amended  by  striking  out  "December  31. 
1995,"  and  inserting  in  lieu  thereof  "Decem- 
ber 31,  1996,". 

(b)  Drug  and  Alcohol  abuse  and  Depend- 
ence.—Section  1720A(e)  of  such  title  is 
amended  by  striking  out  "December  31,  1995" 
and  inserting  in  lieu  thereof  "December  31, 
1997". 

(c)  Pilot  Program  for  Noninstitutional 
Alternatives  to  Nursing  Home  Care.— Sec- 
tion 1720C(a)  of  such  title  is  amended  by 
striking  out  "September  30.  1995,"  and  in- 
serting in  lieu  thereof  "December  31,  1997.". 

(d)  Negotiated  Interest  Rates. — isection 
3703(c)(4)(D)  of  such  title  is  amended  by 
striking  out  "December  31,  1995"  and  insert- 
ing in  lieu  thereof  "December  31,  1997". 

(e)  Mortgages  for  Energy  Efficient  Im- 
provements.—Section  3710(d)(7)  of  such  title 
is  amended  by  strilting  out  "December  31, 
1995"  and  inserting  in  lieu  thereof  "Decem- 
ber 31,  1997". 

(f)  Enhanced  Loan  asset  Sai^  authob- 
rry.— Section  3720(hK2)  of  such  title  is 
amended  by  striking  out  "December  31,  1995" 
and  inserting  in  lieu  thereof  "December  31, 
1996". 

(g)  AUTHORITT  OF  LENDERS  OF  AUTOMATI- 
CALLY Guaranteed  Loans  To  Review  ap- 
praisals.—Section  3731(fK3)  of  such  title  is 
amended  by  striking  out  "December  31.  1996" 
and  inserting  in  lieu  thereof  "December  31. 
1997". 

(h)   AGREEMENTS   FOR  HOUSING  ASSISTANCE 

FOR  Homeless  Veterans.— Section  3735(c)  of 
such  title  is  amended  by  striking  out  "De- 
cember 31, 1995"  and  inserting  in  lieu  thereof 
"December  31,  1997". 

(i)  Use  of  Data  on  Compensation  for  (Cer- 
tified Registered  Nurse  anesthetists.— 
Effective  March  31,  1995.  section 
7451(dX3XCXiil)  of  such  title  is  amended  by 
striking  out  "April  1,  1995"  and  inserting  in 
lieu  thereof  "December  31, 1997". 

(j)  Health  Professional  Scholarship 
Program.— Section  7618  of  such  title  is 
amended  by  striking  out  "December  31, 1995" 
and  inserting  in  lieu  thereof  "December  31, 
1997". 

(k)  Enbamckd-Use  Leases  of  Real  Peop- 
ERTT. — Section  8169  of  such  tittle  is  amended 
by  strlkiiig  oat  "December  31,  1995"  and  in- 
serting in  lieu  thereof  "December  31, 199T'. 

(/)  Authority  for  Community-Based  Resi- 
dential Care  fob  homeless  Chronically 
Mbntallt  III  veterans  and  Othsb  Viteb- 
anb.— Section  U5(d)  of  the  Veterans'  Benefits 
and  Services  Act  of  1988  (38  U.S.C.  1712  note) 
is  amended  by  striking  oat  "September  30, 
1985"  and  inserting  in  ilea  thereof  "Decem- 
ber 31,  199T'. 

(m)  Demonstration  Program  of  Oom- 
pensated  Work  Therapy.— Section  7(a)  of 


Public  Law  102-54  (38  U.S.C.  1718  note)  is 
amended  by  striking  out  "fiscal  years  1991 
through  1995"  and  inserting  in  lieu  thereof 
"the  period  beginning  on  October  1.  1991.  and 
ending  on  December  31.  1997,". 

(n)  AUTHoam-  To  Make  Gra-vts  for  as- 
sistance in  Fltlvishing  Services  and  as- 
sistance to  Homeless  veterans.— (l)  Sec- 
tion 3(a)  of  the  Homeless  Veterans  Com- 
prehensive Service  Programs  Act  of  1992 
(Public  Law  102-590;  106  Stat.  5136;  38  U.S.C. 
7721  note)  is  amended  by  striking  out  "fiscal 
years  1993,  1994,  and  1995,"  and  inserting  in 
lieu  thereof  "fiscal  years  1993  through  1997,". 

(2)  Section  12  of  such  Act  (106  Stot.  5142)  is 
amended  by  striking  out  "each  of  the  fiscal 
years  1993.  1994,  and  1995"  and  inserting  in 
lieu  thereof  "each  of  fiscal  years  1993 
through  1997". 

(0)  Homeless  Veterans'  Reintegration 
Projects.— (1)  Section  738(eKl)  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11448(eXl))  is  amended  by  adding  at 
the  end  the  following: 

"(D)  $10,000,000  for  fiscal  year  1996. 
"(E)  $10,000,000  for  fiscal  year  1997.". 

(2)  Section  741  of  such  Act  (42  U.S.C.  11450) 
is  amended  by  striking  out  "October  1,  1995" 
and  inserting  in  lieu  thereof  "October  1, 
1997". 

(p)  Effective  Date. — Except  as  provided  in 
subsections  (aXl)  and  (i).  the  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1, 19P5. 

(Q)  Ratification  of  actions.— The  follow- 
ing actions  are  hereby  ratified: 

(1)  The  furnishing  by  the  Secretary  of  Vet- 
erans Affairs  of  care  and  services  by  virtue  of 
section  1710(aXlMG)  of  tiUe  38,  United  SUtcs 
Code,  during  the  period  beginning  on  July  1, 
1985,  and  ending  on  the  date  of  the  enact- 
ment of  this  Act. 

(2)  The  furnishing  by  the  Secretary  of  serv- 
ices in  noninstitutional  settings  by  virtue  of 
section  1720C  of  such  title  during  the  period 
beginning  on  October  1,  1995,  and  ending  on 
the  date  of  the  enactment  of  this  Act. 

(3)  The  use  by  any  director  of  a  Depart- 
ment of  Veterans  Affairs  health-care  facility 
of  data  on  rates  of  compensation  imdA  to  cer- 
tified nurse  anesthetists  in  a  labor  market 
area  under  section  7451(dX3X<^  of  such  title 
during  the  period  beginning  on  April  1,  1995, 
and  ending  on  the  date  of  the  enactment  of 
this  Act. 

(4)  The  furnishing  by  the  Secretary  of  care 
for  homeless  chronically  mentally  ill  and 
other  veterans  by  virtue  of  section  115  of  the 
Veterans'  Benefits  and  Services  Act  of  1988 
(38  U.S.C.  1712  note)  during  the  period  begin- 
ning on  October  1,  1995,  and  ending  on  the 
date  of  the  enactment  of  this  Act. 

(5)  The  furnishing  by  the  Secretary  of  work 
therapy  and  therapeutic  transitional  housing 
by  virtue  of  section  7  of  Public  Law  100-54  (38 
U.S.C.  1718  note)  during  the  period  beginning 
on  October  1, 1965,  and  ending  on  the  date  of 
the  enactment  of  this  Act. 

(6)  Grants  made  by  the  Secretary  to  for- 
nlsh  services  to  veterans  under  section  3  of 
the  Homeless  Veterans  Comprehensive  Serv- 
ices Programs  Act  of  196S  (38  U.S.C.  7721 
note)  daring  the  period  beginning  on  October 
1,  1996,  and  ending  on  the  date  of  the  enact- 
ment of  this  Act. 

Amend  the  title  to  read  as  follows:  "To 
amend  title  38,  United  States  Code,  to  extend 
the  authority  of  the  Secretary  of  Veterans 
AfEalrs  to  cazry  out  certain  programs  and  ac- 
tivities, and  for  other  purposes.". 
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the  centennlal  o  ^  everett 
Mckinley  dirkse  ■j's  birth 

•  Mr.  SIMON.  Mr.  President,  this  week 
marks  the  100th  anniviersary  of  the 
birth  of  one  of  the  greatest  leaders  ever 
to  have  served  in  this  pody,  the  late 
Senator  from  Illinois  aid  former  Re- 
publicaji  leader  of  the  Senate,  Everett 
McKinley  Dirksen. 

Everett  Dirksen  was  txjm  on  January 
4,  1896.  He  brought  the  small  town  val- 
ues and  the  sense  of  civjlity  of  his  na- 
tive Pekin  to  his  work  ^n  the  Senate, 
where  he  combined  these!  qualities  with 
some  of  the  finest  orat4rical  and  par- 
liamentary skills  that  Jiave  been  dis- 
played on  this  floor  in  hi^  or  any  era. 

The  Senate  has  honored  his  memory 
by  naming  one  of  its  ojffice  buildings 
for  him.  and  the  Dirksen;  Congressional 
Center  in  Pekin  continues  his  tradition 
of  public  service  with  itsi  many  ongoing 
research  and  in-service  activities. 

I  call  the  attention  of  [my  colleagues 
to  an  insightful  article  a|bout  the  Dirk- 
sen legacy,  written  by  |  retired  editor 
Charles  Dancey  of  the  jeoria  Journal 
Star,  and  I  ask  that  ^he  article  be 
printed  at  this  point  in  the  Record. 

The  article  follows:       ' 

[Prom  the  Peoria  Journal  Star.  Jan.  4.  1996] 

Dirksen  Brought  Sensj  of  Reajlttt 

Wherever  He  ^ENT 

(By  Charles  Danfcey) 

One  htmdred  years  ago.  fathers  might  have 
dreamed  that  a  son  bom  in  $  log  cabin  could 
become  president.  But  no  wfry  could  Johann 
Dirksen  have  ima^ned  Jan.  4.  1896.  that  his 
baby  boy's  birthday  celebrations  one  day 
would  launch  the  social  seMon  in  the  na- 
tion's capital. 

Yet,  Sen.  Everett  McKJnley  Dirksen's 
birthday  bash,  usually  at  I  the  Mayflower 
hotel  ballroom,  was  the  opening  "must  go" 
event  of  the  social  season  each  year  is  Wash- 
ington, D.C..  even  before  he  became  minority 
leader  of  the  Senate  and  a  national  figure  be- 
yond the  Beltway.  E>7erybo4y  who  was  any- 
body, as  the  saying  groes.  attended  from  both 
political  parties  and  f^m  the  administration 
and  the  congress. 

Thoae  glittering  parties  ^ere  a  long  way 
trora  the  neighborhood  in  Pekio  known  as 
'Beantows."  Yet.  growing  up  in  Beantown 
may  have  been  an  importatit  part  of  "Ev" 
Dirksen  being  the  toast  of  ithe  town  in  the 
nation's  capital. 

Actually,  the  residents,  themselves  named 
it  that^-or  rather  In  thelf  own  language, 
"Bohnchefiddle."  They  wer#  Oennan  immi- 
grants who  didn't  Indulge  in  euphemisms. 
They  had  a  scrcag  sense  of  reality.  And  the 
reality  was  that  rich  folks  had  flower  gar- 
dens in  their  yards;  immigriLnts  grew  beans. 
They  were  who  they  were,  •Jid  saw  nothing 
wrong  with  it.  Beantown  was  just  their 
American  starting  place. 

Is  tact,  most  residents  In  Pekin.  and  mil- 
lions more  across  America,  gardened  their 
yards.  Even  a  narrow  small^town  lot  was  SO 
feet  front,  ISO  deep,  and  provided  space  for 
people  who  didnt  own  a  horse  and  didn't 
need  a  bam.  There  was  kpace  for  berry 
bushes  along  the  lot  line,  half  a  docen  ftult 
trees  set  wide  apart,  orderly  SQuares  of  gar- 
den vegetables,  and  a  grape  srbor. 


There  was  a  lot  more  than  beans,  and  it  all 
required  care.  Many  folks  kept  a  small  flock 
of  chickens  by  the  back  porch  as  well.  At  one 
time,  in  fact,  the  Dirksens  raised  a  pig. 

The  bigger  boys  spaded  the  gardens  and 
raked  them  smooth.  Before  he  was  old 
enough  for  school,  the  youngest  son.  Ev, 
could  help  punch  holes  in  the  prepared 
ground  with  the  wooden  split  pegs  used  as 
clothespins  keeping  a  straight  line  along  the 
board  on  which  he  knelt. 

Keeping  clothes  as  clean  as  possible  was 
important  when  washing  them  was  a  major 
weekly  chore.  As  the  produce  grew,  ripening 
in  sequence,  much  of  it  had  to  be  "put  up" 
for  the  winter  in  fruit  jars  and  glasses, 
sealed  with  hot  paraffin  or  special  lids,  after 
being  well  cooked.  Cabbage  was  chopped  and 
salted  and  then  pounded  and  pounded  until  it 
was  soaked  in  its  own  brine  to  be  kept  for 
winter — sauerkraut. 

The  Dirksen  boys  took  part,  and  it  was  the 
boys  who  peddled  surplus  vegetables  door  to 
door.  The  basics  of  life  to  the  German  fami- 
lies were  food,  clothes,  shelter  from  the  cold 
and  cleanliness.  So.  before  be  learned  to  read 
and  write,  Everett  Dirksen  became  part  of  a 
family  team,  doing  his  share  in  providing 
those  basics,  and  grew  up  knowing  ft-om 
whence  came  the  necessities  of  life.  Some- 
body had  to  do  the  work  to  produce  it. 

Their  father  had  a  stroke  in  1901  when  Ev. 
the  youngest,  was  only  5.  By  the  time  Ev  was 
9.  Dad  was  dead.  The  boys  were  raised  by 
their  mother,  and  the  team  game  of  survival 
that  they  played  p^it  a  solid  foundation 
under  his  whole  life. 

In  those  circumstances  and  in  the  absence 
of  radio,  television,  telephones  or  computers, 
he  found  school  and  learning  downright  fun. 
Learning  was  an  adventure  and  a  kind  of 
game.  He  loved  reading.  He  loved  to  discover 
a  new  big  word  and  roll  it  off  his  tongue.  In 
books,  he  could  explore  the  far  reaches  of 
this  world  and  of  the  world  of  ideas. 

Thus  in  his  youth,  and  progressively  there- 
after, Everett  Dirksen  combined  those  won- 
derful opposites,  the  contradictions  of  ideal- 
ist and  a  realist.  It  fit  the  Lincoln  tradition 
of  central  Illinois. 

With  his  older  brothers  git)wu  and  earning 
money,  the  family  could  let  young  Everett 
go  off  to  college.  He  worked  nights  while 
schooling  at  the  University  of  Minnesota, 
until  World  War  I  interrupted. 

Three  years  of  ROTO  there  gave  him  a  leg 
up  on  a  lieutenant's  bars.  In  France,  he  was 
an  artillery  man.  His  job  was  to  ride  a  wick- 
er basket  under  a  rough,  hydrogen-filled  bal- 
loon, held  by  a  cable  and  linked  by  a  primi- 
tive telephone  to  the  gun  batteries,  over- 
looking the  battlefield.  There  he  observed 
the  fall  of  the  artillery  shells  his  battery 
mates  were  firing  and  tell  them  how  to  ad- 
just there  fire  to  bring  it  on  target. 

Of  course,  such  balloons  like  his  were  sit- 
ting ducks,  even  for  the  primitive  planes  of 
the  time. 

When  the  war  ended,  the  army  found  his 
ability  to  speak  German  useful  and  kept  him 
in  Europe.  He  remained  overseas  for  18 
months  in  all  much  of  the  time  interpreting 
for  others,  or  dealing  directly  with  the  local 
German  population.  He  also  knew  Paris.  Ber- 
lin, other  German  cities,  and  visited  England 
and  Ireland.  In  Rome,  the  ambassador  asked 
him  to  join  his  staff,  but  Ev  was  homesick 
for  Pekin. 

Tbns.  yonng  Lt.  Dirksen  returned  to  Pekin 
and  Bohnchefiddle  at  ace  34,  with  an  extraor- 
dinary range  of  experiences.  He  was  now  a 
college  man,  a  combat  veteran  and  an  ex-of- 
ficer who  had  traveled,  often  in  very  sophis- 
ticated circles,  in  postwar  Europe. 


Back  home,  he  married  a  Pekin  girl  and 
launched  his  remarkable  political  career  as 
the  youngest  person  ever  elected  to  the 
Pekin  City  Council. 

As  city  councilman,  he  was  a  young  man 
dealing  with  a  rapidly  changing  world. 
Streets  needed  to  be  paved  for  the  growing 
numbers  of  those  new  motor  cars.  The  fire 
department  needed  trucks  to  replace  the 
horse-drawn  rigs.  The  aging  streetcars,  one 
car  running  back  and  forth  on  a  single  track, 
needed  replacement  with  bus  service. 

Power  plants  were  under  construction, 
bringing  electricity.  The  Edison  revolution 
was  on,  and  radio  was  waiting  in  the  wings. 
These  were  not  hypothetical  or  abstract 
problems  to  be  solved  abstractly  for  the 
young  councilman.  He  was  intimately  in- 
volved with  the  reality  of  finance  for  tech- 
nology and  the  even  tougher  reality  of  the 
effects  and  demands  new  technology  and  dra- 
matic change  made  on  the  city  workers,  and 
the  public. 

When  he  grappled  with  these  problems  as  a 
councilman,  he  also  worked  delivering  his 
brothers'  bread  to  50  small  groceries  scat- 
tered about  town.  Everybody  knew  his  route, 
and  at  many  a  stop  he  confronted  people 
with  problems  to  take  to  their  councilman. 
Before  he  went  to  the  national  macrocosm, 
this  man  had  a  thorough  and  heavy  dose  of 
the  microcosm. 

Thus,  the  nature  of  the  man  was  well- 
founded  long  before  he  became  one  of  that 
city's  best-loved  figures,  before  he  created 
the  Civil  Rights  Bill  of  1964  and  brought  over 
the  votes  to  pass  it  with  him,  before  he  won 
a  Grammy  for  recording  "Gallant  Men,"  be- 
fore he  was  the  confident  of  presidents  both 
Republican  and  Democrat,  and  before  he  be- 
came a  darling  of  the  once-skeptical  Wash- 
ington press  corps. 

He  brought  to  Washington  the  prestige  of 
being  the  Congress'  best  orator,  a  skill 
founded  and  xx-acticed  in  Pekin  and  which 
largely  won  for  him  his  original  seat  in  the 
House  of  Representatives  in  the  first  place. 

He  also  brought  the  attention  to  detail, 
the  realism,  of  Bohnchefiddle.  and  was,  un- 
doubtedly, the  most  skilled  parliamentarian 
in  the  Senate  of  his  time.  He  knew  how  the 
system  worked  in  every  detail,  and  he  knew 
who  was  the  person  that  counted,  the  person 
to  talk  to,  not  only  In  the  Senate  but  in 
every  department  of  the  national  adminis- 
tration. 

Finally,  he  made  many  friends  and  no  en- 
emies In  the  best  tradition  of  the  small  town 
where  he  grew  up,  and  where  some  of  his 
local  political  foes  were  also  lifelong  per- 
sonal friends. 

When  Everett  Dirksen  died,  the  president 
of  the  United  States  gave  the  eulogy— pro- 
claiming that  Sen.  Everett  McKinley  Dirk- 
sen had  more  imiiact  on  history  than  many 
presidents. 

That  he  was,  and  he  didn't  learn  that  in 
Washington.  That  was  the  boy  f^-om 
Bohnchefiddle.* 


ADMIRAL.  ART.KTGH  A.  BURKE 

•  Mr.  MOYNIHAN.  Mr.  President,  our 
Nation  has  lost  one  of  its  most  distin- 
guished Naval  heros,  Adm.  Arleigh  A. 
Burke.  Had  World  War  n  continued  be- 
yond September  2,  1945,  I  noight  have 
served  in  the  Pacific  under  "31  knot 
Burke."  as  he  was  nicknamed  for  his 
exploits  against  the  Japanese.  Admiral 
Burke  was  awarded  13  decorations.  In- 
cluding the  Distlngxiished  Service 
Medal,  the  Navy  Cross,  the  Legion  of 
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Merit,  the  Silver  Star,  and  our  Na- 
tion's highest  civilian  honor,  the  Medal 
of  Freedom.  In  1991,  for  the  first  time 
in  Navy  history,  the  man  for  whom 
a  ship — U.S.S.  Arleigh  Burke — was 
named  was  on  hand  to  see  her  commis- 
sioned. 

Mr.  President,  I  ask  that  the  obitu- 
ary of  Arleigh  A.  Burke  from  the  New 
York  Times  of  January  2,  1996,  be  in- 
cluded in  the  Record. 

The  obituary  follows: 

[From  the  New  York  Times,  Jan.  2, 1996] 

Arleigh  a.  Burke  Dies  at  94;  Naval  Hero 

OF  World  War  n 

(By  Robert  D.  McFadden) 

Adm.  Arleigh  A.  Burke,  a  battle-decorated 
Chief  of  Naval  Operations  whose  combat  ex- 
ploits against  Japanese  naval  forces  in  the 
South  Pacific  made  him  the  Navy's  most 
celebrated  destroyer  squadron  commander  of 
World  War  II,  died  yesterday  at  Bethesda 
Naval  Hospital  in  Bethesda.  Md.  He  was  94 
and  lived  in  Fairfax,  Va. 

Admiral  Burke,  who  retired  in  1961  after  42 
years  in  the  Navy,  including  a  record  six- 
year  tenure  as  the  Chief  of  Naval  Operations 
in  the  Administration  of  President  Dwight 
D.  Eisenhower,  died  of  complications  of 
pneumonia,  said  a  Navy  spokesman,  Lieut. 
Comdr.  Ed  Austin. 

Id  a  career  that  took  him  from  Annapolis 
to  Washington  via  the  high  seas.  Admiral 
Burke,  a  stocky  pipe  smoker  with  an  easy 
smile,  served  in  battleships  and  aircraft  car- 
riers, was  a  member  of  the  United  Nations 
truce  negotiations  team  in  the  Korean  War 
and  in  Washington  became  a  strong  advocate 
of  a  powerful  nuclear  fleet  for  the  Navy,  in- 
cluding its  missile-launching  Polaris  sub- 
marines. 

But  he  was  best  known  as  "31  Knot 
Burke."  a  nickname  supplied  by  Admiral 
WilUam  F.  Halsey,  for  his  exploits  as  the 
commander  of  Squadron  23.  a  pack  of  eight 
destroyers  that  staged  high-speed  torpedo  at- 
tacks that  devastated  enemy  warships  in  the 
Solomon  Islands  in  late  1943  and  early  1944. 

"Stand  aside!  Stand  aside!  I'm  coming 
through  at  31  knots."  Mr.  Burke,  then  a  Cap- 
tain, radioed  darkened  American  troop 
transports  as  his  squadron,  named  Little 
Beavers  for  a  comic-strip  character,  steamed 
up  the  slot  at  boiler-bursting  speed  to  attack 
a  Japanese  task  force  off  Bougainville  on  the 
night  of  Nov.  1, 1943. 

In  a  widely  heralded  action,  the  squadron 
covered  the  landing  of  thousands  of  Amer- 
ican troops  while  attacking  enemy  vessels 
and  aircraft.  When  the  battle  of  Empress  Au- 
gusta Bay  ended  the  next  day,  the  Japanese 
toll  was  horrendous.  A  cruiser  and  four  de- 
stroyers lay  on  the  bottom,  and  two  cinisers 
and  a  pair  of  destroyers  had  limped  away 
heavily  damaged. 

Later  that  month,  the  squadron  engaged 
another  Japanese  task  force  off  Cape  St. 
George.  New  Ireland,  and  sank  three  destroy- 
ers without  taking  a  hit.  In  22  engagements 
fipom  November  1943  to  February  1944,  the 
Navy  said,  Capt.  Burke's  squadron  was  cred- 
ited with  sinking  one  cruiser,  nine  destroy- 
ers, one  submarine  and  nine  smaller  ships,  as 
well  as  downing  approximately  SO  aircraft. 

Later.  Mr.  Burke  became  a  chief  of  staff  to 
Vice  Adm.  Marc  A.  Mitscher,  whose  carrier 
task  forces  attacked  the  Japanese  at  Iwo 
Jima,  Okinawa  and  Tokyo.  Mr.  Burke  was 
aboard  the  flagship  Bunker  Hill  and  later  the 
Enterprise  when  they  were  hit  by  Japanese 
suicide  itlanes  off  Okinawa. 

In  19tf ,  dnring  interservice  dlspates  that 
followed  the  onification  of  the  armed  forces. 


Mr.  Burke  fell  into  disfavor  with  some  offi- 
cials of  the  Truman  Administration  by  head- 
ing a  group  of  high  Navy  officers  that  cam- 
paigned for  supercarriers  and  against  a  stra- 
tegic reliance  on  the  Air  Force's  B-36  bomb- 
ers. 

His  role  in  what  was  called  the  Admiral's 
revolt  seemed  to  scuttle  his  chances  for  pro- 
motion. But  his  name  went  back  on  the  lists 
a  year  later,  when  he  became  a  rear  admiral, 
and  in  1951.  he  became  a  member  of  the  allied 
cease-fire  commission  in  Korea  for  six 
months. 

In  1955.  he  was  selected  by  Eisenhower  over 
92  more  senior  officers  to  be  Chief  of  Naval 
Operations.  In  that  post,  he  advocated  a  bal- 
anced and  versatile  fleet,  new  antisubmarine 
technology,  the  development  of  Polaris  sub- 
marines and  other  nuclear  systems,  and  new 
aircraft  designs.  He  served  three  two-year 
terms,  but  insisted  on  retiring  in  1961,  when 
President  John  F.  Kennedy  offered  him  a 
fourth  term. 

Arleigh  Albert  Burke  was  bom  on  a  farm 
near  Boulder,  Colo.,  on  Oct.  19,  1901.  his  par- 
ents were  of  Swedish  and  Pennsylvania 
Dutch  stock,  his  paternal  grandfather  having 
changed  the  name  from  Bjorkegren.  He  grad- 
uated Crom  the  United  States  Naval  Acad- 
emy in  1923.  and  after  five  years  of  sea  duty, 
earned  a  degree  in  chemical  engineering  at 
the  University  of  Michigan  in  1931. 

He  was  an  inspector  at  a  naval  gun  factory 
in  Washington  when  World  War  n  broke  out. 
He  immediately  applied  for  sea  duty,  but  his 
application  was  not  granted  until  1943,  when 
he  was  sent  to  command  destroyers  in  the 
Solomons.  For  his  ensuing  exploits,  he  was 
awarded  13  decorations.  Including  the  Distln- 
gxiished Service  Medal,  the  Navy  Cross,  the 
Legion  of  Merit  and  the  Silver  Star. 

In  January  1977.  he  was  awarded  the  na- 
tion's highest  civilian  honor,  the  Medal  of 
Freedom,  by  President  Gerald  R.  Ford.  In 
1984,  the  Navy  named  a  class  of  missile- 
launching  destroyers  for  him.  And  In  1991,  it 
launched  the  U.S.S.  Arleigh  Burke,  an  S864 
million  destroyer,  and  for  the  first  time  in 
Navy  history,  the  man  for  whom  a  ship  was 
named  was  on  hand  to  see  her  commissioned. 

Mr.  Burke  is  survived  by  his  wife,  the 
former  Roberta  (Bobbi)  Gorsuch,  to  whom  he 
was  married  for  72  years.* 


LANDMINES:  A  DEADLY  PERIL  TO 
ALL  THE  WORLD'S  CREATURES 

•  Mr.  LEAHY.  Mr.  President,  I  have 
often  spoken  of  the  danger  landmines 
pose  to  civilians  and  combatants 
around  the  world.  There  are  an  esti- 
mated 100  million  of  these  hidden  kill- 
ers in  over  60  countries,  each  one  wait- 
ing to  explode  flrom  the  pressure  of  a 
footstep. 

The  State  Department  estimates 
that  26.000  people  are  killed  or  maimed 
by  landmines  annually.  That  is  72  peo- 
ple each  day,  or  one  every  22  minutes. 
The  overwhelming  majority  are  inno- 
cent civilians,  who  if  they  are  lucky 
enough  to  survive  fkce  a  lifetime  of 
physical  and  psychological  trauma. 
American  service  men  and  women  are 
also  the  victims  of  these  indiscrimi- 
nate killers.  It  is  no  surprise  that  the 
first  American  casualty  in  Bosnia  was 
ftom  a  landmine.  There  are  3  to  5  mil- 
lion landmines  there,  hidden  under 
snow  and  mud.  After  our  troops  leave, 
millions  will  remain  for  years,  taking 


their  toll  among  the  civilian  popu- 
lation. Few  people  know  that  land- 
mines caused  a  third  of  the  American 
deaths  in  Vietnam,  a  quarter  of  the 
American  deaths  in  the  Persian  Gulf 
war,  and  over  a  quarter  of  American 
deaths  in  Somalia. 

Landmines  are  a  global  humanitarian 
catastrophe,  but  humans  are  not  the 
only  victims.  Any  living  creature,  wild 
or  domestic,  that  weighs  as  much  as  a 
small  dog,  is  a  potential  landmine  vic- 
tim. There  have  been  many  instances 
when  a  family  lost  its  only  means  of 
livelihood  when  a  cow  or  water  buffalo 
stepped  on  a  landmine,  but  there  are 
undoubtedly  countless  other  instances 
of  wild  animals  that  have  died  from 
mines.  Virtually  any  animal  that  trig- 
gers a  mine  suffers  terrible  injuries  and 
dies  from  loss  of  blood. 

Mr.  President,  this  may  seem  unim- 
portant, but  it  is  not.  Landmines  are 
insidious  because  they  indiscrimi- 
nately kill  and  maim  the  innocent,  and 
that  includes  animals  as  well  as  people. 
There  have  even  been  reports  that  the 
Pentagon  is  considering  using  sheep  to 
clear  mines,  by  sending  them  into 
minefields  to  trigger  the  mines.  Not 
only  would  this  fail  to  detonate  all  the 
mines,  but  aiLyone  who  has  seen  the 
horrifjring  injuries  landmines  cause 
would  be  repulsed  by  the  sacrifice  of 
defenseless  animals  that  way. 

Mr.  President,  landmines  are  causing 
a  humanitarian  catastrophe.  Even  if 
not  a  single  new  mine  were  laid  the  100 
million  unexploded  mines  in  the 
ground  would  go  on  killing  for  decades. 
We  must  do  all  we  can  to  locate  and  re- 
move them.  I  have  sponsored  legisla- 
tion to  appropriate  funds  to  improve 
the  technology  for  doing  that,  and  to 
help  support  mine  clearing  efforts 
around  the  world.  Those  funds  are 
being  used.  It  is  not  enough,  not  nearly 
enough,  but  it  is  a  start. 

To  those  who  care  about  innocent 
life,  whether  human  or  non-human, 
landmines  are  a  scourge  that  must  be 
rid  from  the  world.  Ultimately,  the 
only  way  to  do  that  is  to  ban  them  al- 
together.* 


A  SPECL^L  HOLIDAY  SEASON  IN 
NEW  YORK 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  celebrate  the  true  spirit  of  the 
holiday  season  and  pay  special  tribute 
to  Trans  World  Airlines  (TWA)  for  its 
generosity  in  helping  to  make  Christ- 
mas a  truly  special  time  for  one  of  my 
constituents.  Mr.  Mouris  Astafanous. 

To  have  a  chance  of  survival,  doctors 
told  Mr.  AstJifanous  that  he  would  need 
a  bone  marrow  transplant.  Tests  had 
Indicated  that  his  sister.  Ms.  Wedad 
Astafanous  of  Cairo,  Egypt,  met  the  in- 
credible 20,000  to  1  odds  of  finding  a 
perfect  match.  However.  State  Depart- 
ment red  tape  prevented  Ms. 
Astafanous  from  flying  to  America  to 
help   her   brother.    Because    of   these 
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bureacratic  hurdles,  \s.  Astafanous 
was  being  denied  the  dpportunity  to 
help  save  her  brother's   ife.  At  the  re- 
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family.  I  con- 
1  jndassador   in 


quest  of  the  Astafanous 
tacted  the  American 
Cairo  who  gruaranteed  hjs  personal  as- 
sistance in  helping  W^dad,  and  less 
than  24  hours  later,  shfc  was  granted 
the  necessary  visa. 

Once  a  visa  was  securW,  it  was  nec- 
essary to  obtain  an  airline  ticket  for 
the  trip  to  New  York.  IfWA  responded 
to  my  request  for  help! in  this  situa- 
tion. TWA  CEO  and  president,  Jeff 
Erickson,  ensured  that  Ms.  Astafanous' 
travel  plans  were  arrang|ed  in  a  proper 
and  timely  manner.  TWA  then  flew  Ms. 
Astafanous  from  Egypt  t^  New  York  so 
that  she  would  be  able  tG(  grive  her  criti- 
cally ill  brother  one  of  the  greatest 
gifts  of  all,  the  gift  jof  hope.  Mr. 
Erickson's  actions,  alonfe  with  the  co- 
operation of  TWA  enroloyees,  have 
helped  to  provide  theT  support  the 
Astafanous  family  needs  kn  this  critical 
time.  I 

Ms.  Astafanous  arrive<^  in  New  York 
on  the  morning  of  Christmas  Eve  and 
immediately  went  to  heri  brother's  hos- 
pital bedside  for  a  jogrous  reunion. 
Mouris'  spirits  have  been  immeas- 
urably Lifted  by  the  arri^  of  his  sister 
as  have  the  spirits  of  all  (who  have  been 
touched  by  this  wonderful  family.  I 
have  had  the  honor  of  nleeting  Mouris 
and  the  entire  Astafanoup  family.  They 
are  a  family  of  great  strength  and 
courage.  My  prayers,  and  I  am  sure  the 
prayers  of  all  my  collea^es,  are  with 
Mouris  Astafanous,  his  sister  Wedad, 
and  the  entire  Astafanous  family. 

Thank  you,  Mr.  President.* 

(At  the  request  of  MrJ  Daschle,  the 
following  statement  waaj  ordered  to  be 
printed  in  the  Record.)    ! 


TRIBUTE  TO  MR.  DA"VTD  COLE 

•  Mr.  PRYOR.  Mr.  Pr*ident.  I  rise 
today  to  commend  Mr.  David  Cole  for 
his  outstanding  34-year  qareer  with  the 
Immigration  and  Naturalization  Serv- 
ice. ' 

Mr.  Cole  is  currently  Officer  in 
Charge  at  the  I&NS  ofn(3e  in  Memphis. 
I  was  recently  informed  that  he  will  be 
retiring  very  soon.  In  faat,  I  believe  his 
retirement  party  is  set  fbr  January  13. 
I  wanted  to  take  this  opportunity  to 
thank  David  Cole  for  tlie  outstanding 
work  he  has  done  in  thifi  difficult  and 
often  friistrating  professiion. 

Unfortunately,  Mr.  president,  the 
public  discourse  on  imjnigration  and 
immigrants  is  largely  negative.  We  do 
not  hear  enough  about  tlie  success  sto- 
ries that  occur  everyday  as  a  result  of 
the  hard  work  of  people  like  David 
Cole. 

David  Aaron  Cole  beglin  duty  as  an 
Immigration  Patrol  Inspector  on  Au- 
gust 15.  1S61.  at  Laredo.  TX.  Following 
several  years  of  front-line  work,  Mr. 
Cole  was  promoted  and  transferred  to 
Boston,  MA,  as  a  record$  and  informa- 


tion specialist.  In  1970,  he  assujmed  the 
post  of  officer  in  charge  at  Memphis, 
where  he  has  worked  to  the  present 
day. 

Although  the  Memphis  office  does 
not  directly  serve  Arkansas,  I  know 
that  David  Cole's  work  has  impacted 
my  State.  Mr.  Cole  has  helped  hun- 
dreds of  impoverished  immigramts  get 
their  new  lives  off  to  a  postive  start.  I 
would  guess  that  a  good  number  of 
those  immigrants  eventually  made 
their  way  to  Arkansas,  where  they 
have  been  productive  members  of  my 
State. 

Mr.  President,  the  mission  of  the 
I&NS  is  not  just  enforcement,  it  is  not 
just  about  keeping  people  out  of  the 
country.  It  is  also  about  helping  the 
legal  immigrants  who  come  here  to  as- 
similate into  American  society.  David 
Cole  has  always  understood  that  mis- 
sion, and  we  will  certainly  miss  his 
work  at  the  Lnmigration  and  Natu- 
ralization Service.  I  know  all  my  col- 
leagues join  me  in  wishing  Mr.  Cole  the 
best  of  luck  in  the  future.* 


HARRY  KIZIRIAN  POST  OFFICE 
BUILDING  DESIGNATION  ACT  OF 
1996 

Mr.  WARNER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  1606.  a  bill  to  designate 
the  U.S.  Post  Office  building  located  at 
24  Corliss  Street,  Providence,  RI,  as  the 
"Harry  Kizirian  Post  Office  Building." 

The  President  OfQce  laid  before  the 
Senate  the  following  message  from  the 
House  of  Representatives: 

Resolved:  That  the  House  disagree  to  the 
amendments  of  the  Sen&te  to  the  bill  (H.R. 
1606)  entitled  "An  Act  to  designate  tbe 
United  States  Post  Office  building  located  at 
24  Corliss  Street,  Providence.  Rhode  Island, 
as  tbe  'Harry  Kizirian  Post  Office  Build- 
ing'". 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
cede firom  its  amendments  and  the  mo- 
tion to  reconsider  be  laid  on  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DAVID  J.  WHEELER  FEDERAL 
BUILDING 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  tbe  Environ- 
ment and  Public  Works  Conimittee  be 
discharged  from  the  further  consider- 
ation of  H.R.  2061,  and  the  Senate  pro- 
ceed to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  foUows: 

A  biU  (M.R.  2061),  to  designate  the  Federal 
boildin^  locat«d  at  1550  Dewey  Avenue, 
Baker  City.  Ore^n,  as  the  "David  J.  Wheel- 
er Federal  Bnlldliw." 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  be 
read  a  third  time  and  passed,  the  mo- 
tion to  reconsider  be  laid  upon  the 
table,  and  any  statements  on  the  bill 
be  placed  in  the  Record  as  if  read. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  2061)  was  read  the  third 
time  and  passed. 


VETERANS'  MEDICAL  BENEFITS 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  consideration  of  calendar 
264  S  991 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Veterans'  Affairs,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  inserting  in  lieu  thereof  the 
following: 

SECTION  1.  EXTENSJOS  OF  EXPIRING  AUTHORI- 
TIES. 

(a)  AUTHORITY  To  Provide  Priortty  health 
Care  for  Certain  Veterans  Exposed  to 
TOXIC  Substances.— (1)( A)  Effective  June  29. 
1995,  section  1710(e)(3)  of  tiUe  38.  United  States 
Code,  is  amended  by  striking  out  "after  June  30, 
1995."  and  all  that  foUows  through  "December 
31, 1995"  and  inserting  in  lieu  thereof  "after  De- 
cember 31.  1996". 

(B)  Any  hospital  or  nursing  home  care  or 
medical  services  furnished  by  the  Secretary  of 
Veterans  Affairs  by  virtue  of  section 
171(Ka)(l)(G)  of  tiUe  36,  United  States  Code,  dur- 
ing the  period  beginning  on  June  30,  1995,  and 
ending  on  the  date  of  the  enactment  of  this  Act 
is  hereby  ratified. 

(2)  Section  1712(a)(1)(D)  of  such  tiUe  is 
amended  by  striking  out  "December  31,  1995." 
and  inserting  in  lieu  thereof  "December  31, 
1996.". 

(b)  DRUG  AND  alcohol  ABUSE  AND  DEPEND- 
ENCE.—Section  1720A(e)  of  such  title  is  amended 
by  striking  out  "December  31.  1995"  and  insert- 
ing in  lieu  thereof  "December  31.  1997". 

(c)  Pilot  Program  for  noninstitutional 

ALTERNATIVES  TO  SURSING  HOME  CARE.— Sec- 
tion 1720C(a)  of  such  title  is  amended  by  strik- 
ing out  "September  30.  1995."  and  inserting  in 
lieu  thereof  "December  31. 1996.". 

(d)  Demonstration  Project  to  Guarantee 
ADJUSTABLE  RATE  MORTGAGES.— Section  3707(a) 
of  such  title  is  amended  by  striking  out  "fiscal 
years  1993,  1994,  and  1995"  and  inserting  in  lieu 
thereof  "fiscal  years  1993  through  1997". 

(e)  AGREEMENTS  FOR  HOUSING  ASSISTANCE  FOR 

HOMELESS  Veterans.— Section  3735(c)  of  such 
title  is  amended  by  striking  out  "December  31, 
1995"  and  inserting  in  lieu  thereof  "December 
31. 1997". 

(f)  USB  OF  Data  on  Compensation  for  Cer- 
tified REGOTERSD  NORSE  ANESTHETISTS.— (1) 
Effective  March  31,  1995,  section 
7451(d)(3XCXiii)  of  such  title  is  amended  by 
striking  out  "April  1. 1995"  and  inserting  in  lieu 
thereof  "December  31. 1999". 

(2)  The  use  of  any  director  of  a  Department  of 
Veterans  Jiffairs  heaWi-care  facility  of  data  on 
rates  of  compensation  paid  to  certified  nurse  an- 
esthetists in  a  labor  market  area  under  section 
74Sl(d)(3XC)  of  title  38.  United  States  Code,  dur- 
ing the  period  besrinrUng  on  April  1,  1995,  and 
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ending  on  the  date  of  the  enactment  of  this  Act 
is  hereby  ratified. 

(g)  Health  PROFbssiosAL  Scholarship  pro- 
cram.— Section  7618  of  such  title  is  amended  by 
striking  out  "December  31.  1995"  and  inserting 
in  lieu  thereof  "December  31, 1996". 

(h)  Enhanced-Use  Leases  of  Real  Prop- 
erty.—Section  8169  of  such  title  is  amended  by 
striking  out  "December  31.  1995"  and  inserting 
in  lieu  thereof  "December  31, 1997". 

(i)  AUTHORITY  FOR  COMMUNITY-BASED  RESI- 
DENTIAL Care  for  Homeless  Chronically 
Mentally  III  veterans  and  Other  veter- 
ans.—Section  115(d)  of  the  Veterans'  Benefits 
and  Services  Act  of  1999  (39  U.S.C.  1712  note)  is 
amended  by  striJcing  out  "September  30,  1995" 
and  inserting  in  lieu  thereof  "December  31, 
1997". 

(j)  Demonstration  Program  of  Com- 
pensated Work  Therapy.— Section  7(a)  of  Pub- 
lic Law  102-54  (38  U.S.C.  1718  note)  is  amended 
by  striking  out  "fiscal  years  1961  through  1995" 
and  inserting  in  lieu  thereof  "the  period  begin- 
ning on  October  1,  1991,  and  ending  on  Decem- 
ber 31, 1997,". 

(k)  Authority  To  Make  Grants  for  assist- 
ance IN  Furnishing  Services  and  assistance 
TO  Homeless  Veterans.— (1)  Section  3(a)  of  the 
Homeless  Veterans  Comprehensive  Service  Pro- 
grams Act  of  1992  (Public  Law  102-590;  106  Stat. 
5136;  39  U.S.C.  7721  note)  is  amended  by  striking 
out  "fiscal  years  1993,  1994,  and  1995,"  and  in- 
serting in  lieu  thereof  "fiscal  years  1993  through 
1997,". 

(2)  Section  12  of  such  Act  (106  Stat.  5142)  is 
amended  by  striking  out  "each  of  the  fiscal 
years  1993,  1994,  and  1995"  and  inserting  in  lieu 
thereof  "each  of  fiscal  years  1993  through  1997". 

(1)  Homeless  Veterans'  Reintegration 
PROJECTS.— <1)  Section  739(e)(1)  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act  (42 
V.S.C.  11449(e)(1))  is  amended  by  adding  at  the 
end  the  following: 

"(D)  $10,000,000  for  fiscal  year  1996. ". 

(2)  Section  741  of  such  Act  (42  U.S.C.  11450)  is 
amended  by  striking  out  "October  1.  1995"  and 
inserting  in  lieu  thereof  "October  1,  1996". 

(m)  Effective  Date.— Except  as  provided  in 
subsections  (a)(1)  and  (f)(1),  the  amendments 
made  by  this  section  shall  take  effect  on  October 
1,1995. 

Mr.  SIMPSON.  Mr.  President,  I  am 
pleased  to  rise  to  comment  briefly 
today,  as  chairman  of  the  Veterans'  Af- 
fairs Committee,  on  an  important  and, 
I  think,  non-controversial  piece  of  leg- 
islation to  extend  the  effective  dates  of 
certain  legal  authorities  under  which 
the  Department  of  Veterans  Affairs 
[VA]  operates.  Several  of  these  au- 
thorities have  expired  recently.  Except 
as  I  will  discuss  in  a  moment,  each  of 
these  "extender"  provisions  was  ap- 
proved by  the  Veterans'  Affairs  Com- 
mittee, by  a  unanimous  voice  vote, 
when  the  Conmiittee  marked  up  S.  991 
on  September  20,  1995,  and  ordered  that 
that  bill  be  favorably  reported  without 
written  report. 

In  explaining  this  bill,  Mr.  President, 
let  me  first  itenoize  the  provisions  of 
the  bill  as  reported  by  the  Veterans' 
Afbirs  Committee  on  September  20. 
1995.  Then  I  will  explain  the  amend- 
ments to  those  provisions  contained 
within  a  substitute  amendment  which  I 
have  offered  today  with  the  concur- 
rence of  the  committee's  ranking  mi- 
nority member.  Senator  Jay  Rocke- 
feller. To  summarize.  I  introduced  S. 
991  as  a  "by  request"  bill  on  behalf  of 


the  administration  on  June  29,  1995.  It 
was  reported  in  amended  form  by  the 
Veterans'  Affairs  Committee  on  Sep- 
tember 20,  1995.  The  bill  would  be  fur- 
ther amended  today — to  incorporate, 
for  example,  extender  provisions  con- 
tained in  legislation  introduced  in  the 
other  body — in  order  to  facilitate  the 
other  body's  approval  of  this  legisla- 
tion before  the  current  year  ends. 

As  for  the  bill  as  approved  by  the 
Veterans'  Committee  on  September  20, 
the  first  section  of  that  bill  would  ex- 
tend through  next  year  extant  legal  au- 
thorities which  grant  to  so-called  "en- 
vironmental veterans" — specifically, 
those  who  were  exposed  to  ionizing  ra- 
diation during  service;  those  who 
served  in  the  Republic  of  Vietnam  and 
who  are,  therefore,  presumed  to  have 
been  exposed  to  dioxin;  and  those  who 
served  in  the  Persian  Gulf  war  and  who 
are  thought,  therefore,  to  have  been  ex- 
posed to  toxic  substances  and  other  en- 
vironmental hazards — to  priority  ac- 
cess to  VA  hospital  care  services.  That 
section  would  also  extend  through  this 
year  a  similar  "priority  access"  provi- 
sion applicable  to  outpatient  care  serv- 
ices that  applies  to  Persian  Gulf  veter- 
ans due  to  the  apparently  extraor- 
dinary— and,  to  date,  still  inadequately 
understood — maladies  suffered  by  those 
veterans. 

The  Veterans'  Affairs  Committee  in- 
tends to  hold  extensive  hearings  in  1996 
on  an  issue  that  is  commonly  referred 
to  as  "eligibility  reform,"  that  is,  the 
proposed  recodification — and,  we  hope, 
simplification  if  possible — of  very  com- 
plex rules  which  presently  govern 
which  veterans  shall  have  priority  ac- 
cess to  which  categories  of  health  care 
services.  A  number  of  eligibility  reform 
proposals  have  been  advanced — ^by  the 
other  body;  by  the  VA;  and  by  Veterans 
Service  Organizations— all  of  which 
would,  in  some  way.  effect  the  relative 
priority  given  now  to  "environmental 
veterans"  who  have  priority  access  to 
VA  health  care  services  under  the  rules 
we  would  extend  today. 

My  thinking  on  the  question  of  mov- 
ing now  to  change  substantively  the 
eligibility  rules  for  "environmental 
veterans"— an  action  which  the  other 
body  would  apparently  like  to  take 
now  in  isolation  from  other  eligibility 
reform  issues — is  this:  the  committee 
will  be  looking  into  this  question,  and 
related  questions,  in  considerable 
depth  in  1996  when  it  takes  up  the 
broader  issue  of  eligibility  reform. 
That  being  the  case,  it  is  appropriate 
for  us  now  to  extend  for  one  year  the 
current  rules  as  they  are  currently  in 
force  until  we  have  a  chance  to  study 
the  House  proposal  to  scale  back  spe- 
cial eligibility  rules  for  some,  or  all. 
"environmental  veterans."  That  study 
will  be  part  of  the  analysis  which  we 
will  undertake  on  the  entire  gamut  of 
health  care  eligibility  issues. 

While  I  think  it  is  apiax>priate  to 
defer  consideration  of  environmental 


veterans'  eligibility  rules  for  a  period. 
I  also  think  it  would  be  wholly  inap- 
propriate for  the  Congress  now  to  allow 
some  or  aU  of  these  priority  access 
rules  to  "die  a  quiet  death"  by  simply 
declining  to  consider  extending  them 
further.  Allowing  these  special  access 
rules  to  expire — or  making  significant 
amendments  to  them — may  be  appro- 
priate actions  for  the  Congress  to  take. 
But  they  will  not  be  appropriate  until 
the  Senate  Veterans  Affairs  Committee 
has  given  such  proposals  the  serious 
and  thoughtful  consideration  they 
merit. 

The  Senate  Committee  will  arrive  at 
its  own  judgments  on  eligribility  reform 
matters  after  it  holds  hearings,  builds 
a  record,  and  debates  the  issues.  It  will 
not  take  up  such  issues  prematurely. 
And  it  will  not  take  up  such  issues  pre- 
maturely. And  it  will  not  take  them  up 
on  a  piecemeal  basis.  There  will  be 
time  in  1996  to  study  the  current  rules 
governing  access  to  VA  health  care  by 
Persian  Gulf,  Vietnam  and  radiation- 
exi)Osed  veterans.  In  the  interim,  we 
should  extend  the  current  standards 
until  such  time  as  that  study  can  take 
place. 

The  other  provisions  of  law  which  we 
would  extend  today  are  far  less  con- 
troversial than  those  pertaining  to  the 
relative  access  of  some  classes  of  veter- 
ans to  health  care  services.  This  bill 
would  also,  for  example,  extend  VA's 
legal  authority  to  contract  for  drug 
and  alcohol  abuse  treatment  services. 
It  would,  in  addition,  extend  a  number 
of  legal  authorities  under  which  VA  ei- 
ther itself  provides,  or  contracts  for 
others  to  provide,  health  care  and 
other  services  to  homeless  veterans.  It 
would  extend  VA's  current  pilot  pro- 
gram on  noninstitutional  alternatives 
to  nursing  home  care.  Finally,  it  woxild 
extend:  VA's  Health  Professional 
Scholarship  Program;  VA's  authority 
to  use  local  pay  surveys  to  determine 
the  appropriate  level  of  locality  pay  for 
VA  nurse  anesthetists;  and  VA's  au- 
thority to  enter  into  certain  property 
leasing  transactions. 

As  I  have  noted.  Mr.  President,  these 
provisions  are  relatively  non-con- 
troversial. All  on  the  Committee  were 
willing,  at  minimum  to  allow  the  pix>- 
grams  authorized  by  these  provisions 
of  law  to  continue — at  least  for  a  pe- 
riod while  they  are  subjected  to  further 
analysis.  The  Senate  Committee  is  un- 
willing at  this  time  to  "kill"  any  such 
provision  of  law,  through  inaction,  as 
opposed  to  making  an  afOrmatlve  de- 
termination that  the  program  ought  to 
be  terminated. 

lliere  has  been,  however,  one  unan- 
ticipated exception  to  the  "rule"  that 
the  Veterans  Conmiittee  would  not  ter- 
minate programs  or  benefits  by  declin- 
ing to  extend  legal  authorities  pre- 
viously enacted.  That  exception  is  the 
extension  of  VA  authority  to  guarantee 
adjustable  rate  home  mortgage  loans 
(so-called  "ARMs")  which  was  ap- 
proved by  the  Conmiittee  at  markup 
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but  which  would  be  es  :ised  from  the 
bill  under  the  amendment  that  I  offer 
today. 

The  Congress  apprdved 
"demonstration  project 
authorized  VA,  for  the  C  rst  time,  to  in 
elude  adjustable  rate  nnortgages  in  its 
home  loan  guaranty  p|"ogram. 
pears  that  the  program 
cess,  and  I  had  hoped,  tjierefore,  to  ex 
tend  it.  As  dlstingulajhed  ftom  the 
other  body,  however — ♦hich  proposed 
to  make  VA's  authority  to  guarantee 
ARMs  permanent — I  had!  proposed  when 
I  introduced  S.  991  to  extend  the  ARM 
"demonstration  projec 
years  before  considerim 
nmnent  status  so  that 
might  have  an  opport 
performance  of  such  lo; 
range  of  interest  rates 
Cominittee  concurred  ^th  that  judg- 
ment when  it  approved!  such  a  2-year 
extension  on  September  ^0. 

When  the  committee  4cted,  however, 
it  was  relying  on  a  preliminary,  infor- 
mal cost  estimate  provided  by  the  Con- 
gressional Budget  Office  [CBO].  That 
informal  cost  estimate  i&dicated,  in  ef- 
fect, that  adjustable  rate  mortgages — 
at  least  the  relatively  conservative  ad- 
justable rate  mortgages  guaranteed  by 
VA — are  not  significantly  more  Ukely 
than  fixed  rate  mortgages  to  go  into 
default  and  that,  therefore,  an  exten- 
sion in  VA's  authority!  to  guarantee 
such  loans  would  not  stibject  the  Gov- 
ernment to  significantly  higher  expo- 
sure to  loss — and.  in  tutn,  costs — than 
fixed  rate  home  loans. 

CBO,  however,  reconsidered  its  pre- 
liminary.  informal  view  on  the  poten- 
tial cost  of  VA  guarantees  of  adjust- 
able rate  mortgage  lo^ns.  By  letter 
issued  on  October  25,  1915 — which  I  re- 
quest, Mr.  President,  bet  made  part  of 
this  Rbcokd  in  Its  entirtety— CBO  con- 
cluded as  follows: 

Adjustable-rate  mortgages  involve  a  great- 
er subsidy  cost  to  the  federal  government 
than  fUed  rate  mortgages  (FPMs)  because 
they  have  a  higher  likelihood  of  default. 
ARMs  are  more  risky  than  FPMs.  not  only 
because  interest  rates  can  rise,  but  because 
home  buyers  with  a  given  atnount  of  income 
usually  can  qoaliiy  to  bomw  more  money 
with  an  ARM  than  with  a  ItPM.  thereby  be- 
coming more  flnanclally  leveraged.  Thus, 
borrowers  with  the  greatest  risk  can  opC  for 
an  ARM  over  a  PPM.  This  greater  risk  re- 
sults in  higher  delinquency  and  foreclosure 
rates. 

Based  on  this  analysts.  Mr.  Presi- 
dent, CBO  estimated  that  an  extension 
of  VA's  authority  to  guarantee  ARMs 
would  cost  VA  S36  milUon  in  fiscal  year 
1996  and  $33  million  in  fiscal  year  1997. 

I  was  surprised,  Mr.  President,  to 
learn  of  this  cost  estimate  from  CBO. 
especially  since  CBO  did  not  so  "cost" 
the  legislation  that  enacted  the  ARM 
guarantee  "demonstration  inx>ject" 
just  3  years  ago.  As  I  unclerstand  it.  VA 
guaranteed  ARMs  have  more  conserv- 
ative underwriting  stundards  than 
other  ARMs.  In  additioq,  the  monthly 


pajinents  to  be  made  by  borrowers 
using  VA  guaranteed  adjustable  rate  fi- 
nancing fluctuate  less  than  payments 
under  other  ARMs  since  annual  inter- 
est rate  increases  on  VA-guarante'ed 
ARMs  are  "capped"  at  1  percent,  rath- 
er than  at  2  percent  as  is  common  prac- 
tice. In  light  of  these  distinctions,  the 
Veterans  Affairs  Committee  has  oper- 
ated under  the  belief  that  VA  guaran- 
tee ARMs  would  "perform"  better  than 
other  ARM'S— and  that  the  Govern- 
ment, therefore,  would  not  be  exposed 
to  inordinate  loss.  We  had  hoped  to  ex- 
tend this  "demonstration  project"  to 
see.  through  a  review  of  VA's  actual 
loss  data,  if  that  belief  was  well 
grounded. 

Be  that  as  it  may,  Mr.  President, 
CBO's  cost  estimate  makes  such  an  ex- 
tension impossible  for  all  practical 
punxjses.  If  this  legislation  were  to 
propose  an  extension  in  this  "dem- 
onstration project."  it  would  also  have 
to  propose  money-saving  legislation  to 
"offset"  the  costs  which  CBO  estimates 
would  be  incurred  if  the  ARM  exten- 
sion were  to  be  enacted.  The  commit- 
tee has  no  such  legislation  to  propose 
at  this  time;  all  cost-saving  measures 
the  committee  was  able  to  approve  are 
already  contained  in  the  Veterans' 
Committee's  portion  of  the  budget  rec- 
onciliation Balanced  Budget  Act  now 
before  the  Congress.  Accordingly,  the 
chairman's  amendment  which  I  have 
proposed  today  would  remove  the  ARM 
extender  fi-om  S.  991. 

There  is  another  aspect  of  my  sub- 
stitute amendment  that  merits  expla- 
nation. As  I  have  discussed,  the  sub- 
stitute would  remove  one  home  loan 
provision — the  one  which  would  have 
extended  VA's  ARM  authority — ^but  one 
which  would  have  extended  VA's  ARM 
authority — but  it  would  also  add  to  the 
bill  four  other  home  loan-related  au- 
thorities. These  provisions  are  drawn 
from  legislation  introduced  in  the 
other  body.  They  are  not  controversial. 

First,  my  amendment  would  extend 
for  a  2  year  period  VA's  authority  to 
guarantee  home  loans  having  interest 
rates  negotiated  by  the  borrower  with 
the  lender.  Until  1992.  VA  established, 
by  administrative  action,  maximum 
permissible  mortgage  interest  rates  to 
be  allowed  on  VA  guaranteed  mort- 
gages are  a  given  point  in  time.  VA  at- 
tempted to  "track"  market-set  inter- 
est rates,  but  despite  its  best  efforts, 
there  often  were  differentials  between 
market  rates  and  VA-set  rates,  if  only 
due  to  delays  in  administrative  action. 

Such  differentials  did  not  necessarily 
result  in  veteran-borrowers  getting  a 
"good  deal."  More  typically,  when  VA 
ceilings  were  set  below  prevailing 
rates,  the  "spread"  was  of&et  by  the 
charging  of  so-called  "points."  Those 
points  were  assessed  to  the  seller— not 
the  veteran-borrower— but  again,  that 
did  not  mean  that  the  veteran  got  a 
"good  deal."  Sellers'  points  were  typi- 
cally recovered  by  sellers  through  in- 
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creases  in  the  selling  prices  of  homes. 
In  short,  they  were  "passed  through" 
to  the  veteran-buyer;  veteran-buyers 
gained  no  advantage,  typically,  even 
though  the  interest  rates  they  were 
being  charged  appeared  to  be  "below 
market."  Rather,  they  paid  for  the  in- 
terest rate  differential  "up  front" 
through  higher  purchase  prices.  My 
amendment's  extension  of  the  allow- 
ance of  market-set  interest  rates — as  is 
the  result  when  rates  are  negotiated  by 
the  borrower  in  today's  competitive 
marketplace— eliminates  such  distor- 
tions. 

My  amendment,  in  addition,  would 
extend  VA  authority  to  guarantee  "en- 
ergy efficient"  mortgages.  Most  would 
agree  that  improvements  to  homes  to 
achieve  energy  efficiency  are  desirable. 
Since  1992,  VA  has  permitted  the  costs 
incurred  in  adding  such  improvements 
to  a  home — which  improvements  can, 
and  often  do,  enhance  the  value  of  a 
property  in  the  marketplace — to  be 
"rolled  in"  to  the  mortgage  loan-fi- 
nanced costs  of  the  home.  This  pro- 
gram appears  to  have  had  some  social 
utility,  and  insofar  as  the  committee 
has  been  able  to  determine,  it  has  not 
resulted  in  losses  to  the  Government. 
Therefore,  I  propose  today  that  this 
program  be  extended  for  2  more  years. 

My  amendment  would,  in  addition, 
extend  for  2  years  VA's  authority  to 
allow  lenders  access  to  appraisals  on 
the  properties  they  finance.  This  provi- 
sion, of  course,  is  only  reasonable; 
there  is  no  reason  for  lenders  not  to 
have  access  to  such  information. 

All  three  of  these  extenders — an  ex- 
tension in  VA's  authority  to  guarantee 
marketplace-set  interest  rate  loans;  an 
extension  in  VA's  authority  to  guaran- 
tee "energy  efficient"  mortgages:  and 
an  extension  in  VA's  allowance  of  ac- 
cess to  property  appraisals  by  lenders — 
seem,  perhaps,  to  be  "no  brainers"  to 
use  a  current  vernacular.  They  are  ex- 
tensions of  law,  however,  that  rely  on 
analysis  that  the  Senate  Committee 
has  not  had  opportunity  to  evaluate.  In 
addition,  they  are  "extenders"  which 
VA-proposed  legislations — S.  991  as  in- 
troduced by  me  on  June  29, 1995,  on  the 
administration's  behalf— did  not  re- 
quest. I  expect  that  the  committee  will 
study  these  provisions  over  the  next  2 
years.  At  that  time.  I  expect  that  the 
conomittee  will  be  in  better  position  to 
consider  permanent  authorizations.  In 
the  meantime.  I  would  suggest  that 
these  measures,  which  CBO  has  con- 
cluded would  have  no  significant  budg- 
etary impact  when  it  "costed"  them 
for  the  other  body,  ought  to  be  ex- 
tended for  2  years. 

My  proposed  amendment  would  also 
extend,  for  a  1-year  period,  VA's  "en- 
hanced loan  asset  sale  authority."  This 
authority— which,  in  summary,  facili- 
tates the  marketing  of  instruments  by 
which  sales  of  foreclosed  VA-owned 
properties  are  financed— has  already 
been  approved  by  the  committee,  and 
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the  Congress,  as  part  of  the  Balanced 
Budget  Act.  This  provision,  which  will 
save  the  Government  $35  million  over  a 
7-year  period,  will  expire  at  the  end  of 
the  year.  We  surely  hope  that  the  Bal- 
anced Budget  Act  will  be  approved  be- 
fore then,  and  that  that  legislation  will 
affect  an  extension  in  this  authority. 
Because,  however,  a  lapse  in  such  au- 
thority would  be  disruptive  to  VA's  ef- 
forts to  "bundle"  and  sell  its  mort- 
gage-backed securities,  my  amendment 
would  extend  that  authority  through 
this  legislation  while  the  Congress  con- 
siders further  changes  in  the  Balanced 
Budget  Act. 

Finally,  Mr.  President,  my  amend- 
ment would  modify  four  of  the  expira- 
tion time  frames  approved  by  the  Sen- 
ate Committee  when  it  considered  this 
legislation  in  September.  It  would  pro- 
pose to  extend  through  1997 — rather 
than  through  1996,  as  approved  by  the 
conmiittee — VA's  pilot  program  for 
noninstitutional  alternatives  to  nurs- 
ing home  care.  It  would  extend  VA's 
authority  to  survey  local  communities 
for  appropriate  comparability  pay  data 
for  nurse  anesthetists  through  1997 
rather  than  through  1999.  It  would  ex- 
tend VA's  Health  professional  Scholar- 
ship Program  through  1997  rather  than 
through  1996.  And  it  would  extend  the 
McKinney  Act's  Homeless  Veterans' 
Reintegration  Project  through  1997 
rather  than  through  1996. 

The  purpose  of  these  modifications, 
Mr.  President,  is  to  conform  our  bill 
more  closely  to  the  time  frames  ap- 
proved by  the  other  body  and,  thereby, 
to  promote  the  prospects  for  agree- 
ment. I  might  also  note  that  the  fourth 
of  these  time  frame  modifications — the 
expansion  of  the  McKinney  Act's 
Homeless  Veterans'  Reintegration 
Project  extension  from  1  year  to  2 
years — is  a  matter  that  I  know  is  one 
of  deep  personal  concern  to  my  good 
friend,  the  Senator  from  Minnesota. 

In  closing,  Mr.  President,  let  me  say 
that  I  hope  the  Senate  will  approve  S. 
991  as  favorably  reported  by  the  Veter- 
ans' Affairs  Committee  on  September 
20.  1995,  and  as  further  amended  today. 
Let  me  say,  as  well,  that  I  hope  the 
other  body  will  approve  it  expedi- 
tiously. It  is  good,  sound  legislation; 
there  should  be  no  controversy  on  it. 
Other  matters  can  be  resolved  in  this 
new  year— and  they  will  be  resolved — 
so  long  as  all  who  are  concerned  about 
the  needs  of  the  Nation's  veterans  con- 
tinue to  approach  this  serious  business 
in  the  cooperative  spirit  that  has  been 
so  productive  in  the  past. 

Mr.  President.  I  appreciate  the  time 
that  has  been  afforded  me. 

I  ask  unanimous  consent  a  CBO  cost 
estimate  and  an  October  25,  1995,  cover 
letter  f^m  June  O'Neill  be  printed  in 

theRECX}RD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Congress. 
Congressional  Budget  Office. 
Washington.  DC.  October  25. 1995. 
Hon.  ALAN  K.  Simpson, 
Chairman.  Committee  on  Veterans'  Affairs.  U.S. 
Senate.  Washington,  DC. 
Dear   Mr.   Chairman:   The   Congressional 
Budget  Office  (CBO)  has  reviewed  S.  991.  a 
bill  to  amend  title  38.  United  States  Code, 
and  other  statutes  to  extend  VA's  authority 
to  operate  certain  programs,  collect  copay- 
ments  associated  with  provision  of  medical 
benefits,   and   obtain   reimbursements  from 
insurance  companies  for  care  furnished,  as 
ordered  reported  by  the  Senate  Committee 
on  Veterans'  Affairs  on  September  20. 1995. 

The  bill  would  affect  direct  spending  and 
thus  would  be  subject  to  pay-as-you  go  pro- 
cedures under  section  252  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.  The  bill  would  not  affect  the  budgets 
of  state  of  local  governments. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely, 

June  E.  O'Neill. 

Director. 
Enclosure. 

Congressional  Budget  Ofhce  Cost 
Estimate 

1.  Bill  number  S.  991. 

2.  Bill  title:  A  bill  to  amend  title  38,  United 
States  Code,  and  other  statutes  to  extend 
VA's  authority  to  oi>erate  certain  programs, 
collect  copayments  associated  with  provi- 
sions of  medical  benefits,  and  obtain  reim- 
bursements from  insurance  companies  for 
care  furnished. 

3.  Bill  status:  As  ordered  reported  by  the 
Senate  Committee  on  Veterans'  Affairs  on 
September  20, 1995. 

4.  Bill  purpose:  The  bill  would  extend  cer- 
tain expiring  authorities  of  the  Department 
of  Veterans  Affairs.  Contrary  to  the  title  of 
the  bill,  it  would  not  affect  copayments  or 
reimbursements  from  insurance  companies. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: The  following  table  summarizes  the 
estimated  budgetary  impact  of  S.  991. 
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6.  Basis  of  estimate:  The  estimate  aasomes 
enactment  of  the  bill  and  appropriation  of 
the  authorised  amounts  for  each  fiscal  year. 
CBO  used  historic  spending  rates  for  esti- 
mating outlays.  The  following  section-by- 
section  cost  analysis  addresses  only  those 
sections  of  the  bill  that  would  have  a  signifi- 
cant budgetary  impact. 


direct  spending 

Section  1(d)  would  give  VA  authority  to 
gruarantee  adjustable-rate  mortgages  (ARMs) 
through  1997:  previous  authority  expired  on 
September  30,  1995.  CBO  estimates  that  this 
extension  would  cost  $36  million  in  1996  and 
S33  million  in  1997. 

Adjustable-rate  mortgages  involve  a  great- 
er subsidy  cost  to  the  federal  government 
than  fixed-rate  mortgages  (FRMs)  because 
they  have  a  higher  likelihood  of  default. 
ARMs  are  more  risky  than  FRMs.  not  only 
because  interest  rates  can  rise,  but  because 
home  buyers  with  a  given  amount  of  income 
can  usually  qualify  to  borrow  more  money 
with  an  ARM  than  with  a  FRM.  thereby  be- 
coming more  financially  leveraged.  Thus, 
the  borrowers  with  the  greatest  risk  can  opt 
for  an  ARM  over  a  FRM.  This  greater  risk 
results  in  higher  delinquency  and  foreclosure 
rates. 

CBO  bases  its  esimate  on  recent  loan  delin- 
quencies reported  by  the  Federal  National 
Mortgage  Association  (Fannie  Mae),  the  fed- 
eral agency  that  has  the  most  experience 
tracking  the  performance  of  adjustable-rate 
mortgages.  Although  data  regarding  the  rate 
at  which  Fannie  Mae  forecloses  on  mort- 
gages are  not  available,  the  delinquency  rate 
for  the  ARMs  Fannie  Mae  had  purchased  has 
been  almost  2.5  times  that  of  fixed-rate 
mortgages  over  the  past  12  months.  Because 
of  VA's  supplemental  servicing  program,  the 
easy  conversion  option  to  a  fixed-rate  pro- 
gram, and  the  lower  cap  on  annual  interest 
rate  increases  (1  percent  compared  to  2  per- 
cent for  Fannie  Mae),  the  difference  in  fore- 
closure rates  between  VA  ARMs  and  FRMs  is 
likely  to  be  less  than  the  difference  in  delin- 
quency rates  between  Fannie  Mae  ARMs  and 
FRMs.  CBO  estimates  that  VA  ARMs  have  a 
foreclosure  rate  1.75  times  the  rate  for  VA 
FRMs.  We  also  assume  that  the  i>ercentage 
of  ARMS  guaranteed  by  VA  would  be  the 
same  as  it  was  in  1994.  about  12  percent  of  all 
VA  originations.  Based  on  a  baseline  fore- 
closure rate  of  10.3  percent  for  FRMs  for  1996. 
the  estimated  foreclosure  rate  for  VA  ARMs 
would  be  18  percent.  Thus,  the  subsidy  cost 
for  VA  ARM  loans  would  be  about  S36  million 
in  1996  and  S33  million  in  1997  based  on  an- 
nual loan  volumes  of  27,000  and  23,000  in  19S6 
and  1997,  respectively. 

VA  has  had  the  authority  to  guarantee 
ARMs  only  since  1983,  and  as  a  result,  the 
available  data  are  not  very  useful  for  pro- 
jecting defaults.  Recent  data  from  the  Fed- 
eral Housing  Administration  (FHA),  the 
model  for  the  VA  ARM  program,  shows  that 
the  ARMs  it  guarantees  have  foreclosure 
rates  similar  to  those  of  FRMs  it  guarantees. 
Nevertheless,  there  is  strong  reason  to  be- 
lieve that  this  is  a  short-term  phenomenon 
and  that  FHA  ARMs,  like  Fannie  IKae  ARMs, 
will  prove  to  have  higher  foreclosure  rates 
than  FRMs.  First,  the  data  from  FHA  are  too 
sparse  to  use  for  estimating  relative  fore- 
closure rates.  FHA  has  been  guaranteeing 
ARMs  for  ten  years  but  only  in  the  last  few 
years  have  these  loans  made  up  a  significant 
portion  of  FHA's  originations.  Second,  dur- 
ing this  period,  mortgage  rates  have  been 
quite  low  by  historical  standards. 

SPENSINO  SUBJECT  TO  AFPBOFTUATIONS  ACTICW 

This  bill  contains  several  provisions  that 
would  be  subject  to  appropriations  action. 

Medical  Treatment  for  Persian  Gulf  Veter- 
ans. Section  1(a)  would  extend  trom  Decem- 
ber 31.  1985.  to  December  31.  1986,  VA's  ao- 
thorlty  to  provide  medical  tteatznent  to  vet- 
erans who  may  have  been  exposed  to  toxic 
substances  while  serving  in  the  Persian  Golf 
War.  Since  1992.  about  180,000  veterans  have 
sought  out^jatient  care  for  ailments  believed 
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to  have  resulted  from 
stances  while  serving  in  the 
Based  on  estimates  from 
treating  and  testing  these 
S60  million  for  the  final  nin< 
year  1996  and  $20  million 
months  of  1997. 
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Drug  and  Alcohol  Abuse  and  Dependence. 
For  about  15  years  VA  has  bfen  authorized  to 
contract  with  third  parties  to  treat  veterans 
suffering  from  alcohol  and  jdrug  abuse.  Sec- 
tion 9(b)  would  extend  authority  to  provide 
contract  care  from  December  31,  1995  to  De- 
cember 331. 1997.  At  the  disci^etion  of  the  Sec- 
retary of  Veterans  Affairs.  yA  would  be  able 
to  contract  with  halfway  Houses  and  other 
community-based  organizaiions  to  provide 
short-term  care  and  therapeutic  services  to 
veterans  with  alcohol  and  di^jg  dependencies. 
In  1994,  VA  spent  almost  SS|  million  on  con- 
tracts with  organizations  tliat  helped  veter- 
ans suffering  from  substanjce  abuse.  Under 
this  section.  VA  would  spen^  over  S6  million 
in  the  last  three  quarters  of  1996  and  help 
more  than  6,CXX)  veterans  during  the  entire 
fiscal  year. 

[8|r  fiscal  jfun,  w  mllians  ■  Mlats) 
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Noninstitutional  Altemalti^es  to  Nursing 
Home  Care.  Section  1(c)  wcjuld  extend  until 
December  31.  1996.  a  pilot  jfogma  on  nurs- 
ing homes  that  allows  the  secretary  of  Vet- 
erans Affairs  to  pay  for  alternatives  to  nurs- 
ing home  care.  At  present.  VA  can  contract 
with  private  and  community  providers  of 
non-institutional  nursing  htme  care  to  pro- 
vide homemalcer  and  home  tjealth  services  to 
eligible  veterans.  Certain  criteria  must  be 
met  by  veterans  in  order  t4)  qualify  for  the 
program.  In  general,  veteraDs  with  a  service- 
connected  rating  of  more  than  50  percent  and 
veterans  needing  nursing  home  care  for  serv- 
ice-connected disabilities  have  priority  In  re- 
ceiving this  care.  Participants  must  be  at 
least  75  years  old  and  meet  other  specific  re- 
quirements pertaining  to  h#alth  and  ability 
to  live  independently.  The  ^ost  of  non-in»ti- 
catlonal  care  cannot  exceed  65  percent  of 
what  it  coets  VA  to  provide  each  individoal 
nursing  care  at  its  facilities  (S32,371  in  1994). 
9i  total  lan.  ■  anas  tf  Man] 


cruitment  difficulties.  In  return  for  the 
award,  recipients  incur  a  service  obligation 
of  two  years  to  the  VA. 
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Section  Kg)  would  extend  the  authoriza- 
tion of  the  program  from  December  31,  1995. 
to  December  31.  1996.  For  1996.  the  cost  of  the 
program  would  be  almost  S8  million  for  the 
last  nine  months  of  the  year.  VA  anticipates 
that  this  amount  of  funding  would  pay  for 
427  awards. 

Enhanced-Use  Leases  of  Real  Property. 
Section  1(h)  would  extend  for  two  years  the 
authorization  for  VA  to  use  enhanced-use 
leases  of  real  property  and  would  result  in  no 
significant  costs.  Enhanced-use  leases  of  real 
property  allow  VA  to  enter  into  contracts 
with  private  companies  to  develop  or  employ 
underutilized  land  or  other  assets  under  the 
control  of  VA.  In  most  instances.  VA  would 
allow  a  private  developer  to  build  on  prop- 
erty owned  by  VA.  and  in  return  the  devel- 
oper would  allow  VA  partial  use  of  the  newly 
developed  facility  at  below  market  price.  In 
the  past.  VA  has  contracted  for  child  care 
centers  and  cafeterias  where  VA  received 
below  marlcet  prices  for  its  employees  who 
use  the  facility. 

With  the  exception  of  leases  made  to  pro- 
vide child-care  services,  no  more  than  20  en- 
hanced-use leases  may  be  entered  into  at  any 
one  time.  Current  law  permits  VA  to  make 
payments  only  for  those  enhanced-use  leases 
that  ijrovide  space  or  services  for  which 
funds  have  been  appropriated  in  advance. 

Community-Based  Residential  Care  for 
Chronically  Mentally  ni  Veterans.  In  1994, 
VA  spent  just  over  S24.5  million  to  provide 
9,000  Homeless  Chronically  Mentally  111 
CHCMI)  veterans  community-based  residen- 
tial care.  The  HCMI  program  began  in  1967 
and  has  been  reauthorized  periodically.  The 
program  operates  out  of  71  VA  facilities  and 
targets  homeless  veterans  with  psychiatric 
or  drug  abuse  problems.  VA  estimates  that 
the  number  of  homeless  veterans  on  any 
given  night  varies  from  150.000  to  250.000. 
Case  workers  seek  out  these  veterans  at 
homeless  shelters  or  on  the  street  and  help 
them  find  appropriate  health  care  and  social 
services.  These  veterans  are  usually  placed 
in  commonity  programs  under  contract  with 
VA.  The  average  cost  of  providing  this  serv- 
ice was  S39  per  day  per  veteran  in  1994.  The 
average  stay  was  71  days. 

[Br  fisaf  ytan.  ai  nlhas  of  Man) 
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In  19M.  VA  spent  almost  SIO  million  and 
provided  nonlnsticational  c«re  to  l.SOO  veter- 
ans. The  number  of  veterans  partidpatiiig'  in 
the  program  is  expected  to  grow  to  2,700  in 
1906  and  woald  cost  SU  million  for  that  year. 

Health  Professional  Scholarship  Program. 
In  19M,  VA  awarded  scholatshlpe  to  374  VA 
nurses  and  other  health  professionals.  These 
competitive  scholarships  allowed  VA  health 
care  profeasloQals  to  enroll  in  a  full-time 
course  of  stndy  leading  to  either  an  associ- 
ate, faaccalaoreate,  or  niaster's  degree. 
Award  winners  receive  payiaents  for  toltlon. 
educational  ezpeoses.  and  a  monthly  sti- 
pend—all tax  firee.  The  program  helps  VA  re- 
cruit and  retain  nurses  and  other  health  care 
professloiULls,  parUcnlarly  for  health  care 
disciplines  In  which  VA  is  experiencing  re- 


VA  anticipates  that  in  1996  it  would  be  able 
to  help  almost  9,700  of  the  several  hundred 
thousand  homeless  veterans  at  a  cost  of  over 
S2S  million.  Section  1(1)  would  extend  this 
program  through  December  1997. 

Compensated  Work  Therapy  and  Thera- 
peutic Transitional  Housing  (CWT).  Section 
1(J)  would  continue  a  demonsta:tt.tion  program 
aimed  at  helping  eligible  veterans  with  se- 
vere mental  Illness  and  drug  and  alcohol 
problems  return  to  mainstream  society.  The 
program  offers  veterans  treatment  while  em- 
ployed in  the  CWT  program.  This  program 
differs  trom  therapy  programs  because  veter- 
ans pay  rent  to  ofCtet  the  coet  of  «/viii<Hnff 
and  maintaining  the  property  in  which  they 
reside.  VA  has  purchased  46  residences  which 
will  have  404  beds  when  taUj  operational.  An 


additional  four  residences  with  a  total  of  60 
beds  are  planned.  Expansion  beyond  50  resi- 
dences would  require  a  change  in  current 
law.  To  serve  316  veterans  in  1994,  VA  spent 
about  $3  million. 
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1996 

1997 

1998 

1999 

2000 

Estimattd  authoruatloa  Ind  ._ 
Eslimatu)  outlays  

4 
3 

4 
4 

1 

1 

0 
0 

0 
0 

Grants  for  Assistance  in  Furnishing  Serv- 
ices and  Assistance  to  Homeless  Veterans. 
Section  l(k)  expands  VA's  authority  to  work 
with  community  and  public  groups  to  pro- 
vide services  to  homeless  veterans.  This  pro- 
gram provides  seven  comprehensive  home- 
less shelters,  authorizes  placement  of  coun- 
selors in  12  homeless  shelters,  allows  for 
grants  to  public  and  community  organiza- 
tions to  provide  transitional  assistance  to 
veterans,  and  authorizes  VA  to  make  per 
diem  payinents  to  organizations  eligible  to 
receive  grants.  This  program  would  be  au- 
thorized until  December  31,  1997.  Reauthor- 
ization of  the  program  is  needed  only  to  con- 
tinue the  homeless  grant  and  per  diem  pro- 
grams. 
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In  1994,  S8  million  was  appropriated  for  this 
program.  $5.6  million  of  which  was  used  for 
the  grant  program.  The  number  of  veterans 
affected  by  the  program  is  uncertain,  and  VA 
is  developing  a  plan  to  evaluate  its  effective- 
ness. CBO  estimates  the  cost  of  the  program 
in  1996  would  be  about  $9  million. 

Homeless  Veterans  Reintegration  Projects. 
Section  1(1)  would  authorize  appropriations 
for  Homeless  Veterans  Reintegration 
Projects.  The  provision  specifies  an  author- 
ization level  of  $10  million  in  1996. 
{By  focal  years.  «  imilms  of  Mlirs) 
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7.  Pay-as-you-go  considerations:  The  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1965  sets  up  pay-as-you-go  procedures 
for  legislation  affecting  direct  s];)ending  or 
receipts  through  1998.  The  bill  would  have 
the  following  pay-as-you-go  impact: 
[By  fistaJ  yaiv  u  nillioiis  of  dollars) 

1996      1997      199S 


Qunp  in  outlays  . 
Ckanftui  lecaifts 


36 

m 


33 

o 


0 


'MapplicaMi. 

8.  Estimated  cost  to  State  and  local  gov- 
ernments: None 

9.  ISsUmate  Comparison:  None 

10.  Previous  CBO  estimate:  On  October  5, 
1995.  CBO  prepared  a  cost  estimate  for  HJl. 
2289  as  ordered  reported  by  the  House  Com- 
mittee on  Veterans'  Affairs  (HVAC)  on  Sep- 
tember 20,  1995.  The  estimate  Included  the 
cost  of  extending  iwrmanently  the  VA  ARM 
program  and  extending  for  three  years  the 
homeless  veterans  job  training  program. 
CBO's  cost  estimate  for  H.R.  2353  as  ordered 
reixsrted  by  HVAC  on  September  20,  1996,  in- 
cluded estimates  for  several  other  provisions 
that  are  also  part  of  S.  991. 

11.  Estimate  prepared  by:  Michael  Groarke. 

12.  Estimate  approved  by:  Paul  N.  Van  de 
Water,  Assistant  Director,  for  Budget  Analy- 
sis. 
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Mr.  ROCKEFELLER.  Mr.  President, 
as  the  ranking  minority  member  of  the 
Committee  on  Veterans'  Affairs,  I  urge 
the  Senate  to  give  its  unanimous  sup- 
port to  the  pending  measure,  S.  991, 
legislation  that  would  extend  a  variety 
of  veterans  programs  and  authorities 
that  have  expired.  The  proposed  exten- 
sions are  relatively  short-term  ones— 1 
or  2  years— to  ensure  that  the  program 
or  authority  remains  in  place  while  the 
committee  takes  the  opportunity  to  re- 
view the  various  issues  in  more  detail. 

Consideration  of  this  measure  was 
sought  late  last  month  so  that  it  might 
have  been  enacted  before  a  number  of 
the  programs  and  authorities  actually 
expired,  but  we  were  blocked  from  act- 
ing at  that  time  by  an  objection  unre- 
lated to  any  provision  in  the  bill.  I 
truly  regret  that  the  Senate  was  de- 
layed in  considering  this  measure,  but 
am  pleased  that  we  are  now  about  to 
act  on  it.  My  sincere  hope  is  that  our 
colleagues  in  the  House  will  take  it  up 
as  soon  as  possible  so  as  to  remove  any 
question  about  the  programs  and  au- 
thorities covered  by  this  legislation. 

Mr.  President,  this  measure  was  or- 
dered reported,  without  written  report, 
by  the  Veterans'  Affairs  Committee  on 
September  20,  1995,  and  comes  before 
the  Senate  today  with  an  amendment 
offered  by  the  committee  chairman. 
Senator  Simpson.  The  chairman's 
amendment,  which  I  support,  deletes 
one  provision  from  the  bill  as  ordered 
reported — relating  to  VA's  authority  to 
guarantee  home  loans  involving  adjust- 
able rate  mortgages — because  of  unan- 
ticipated costs  being  attributed  to  the 
enactment  of  that  provision  by  the 
Congressional  Budget  Office.  In  addi- 
tion, his  amendment  axlds  four  addi- 
tional extension  provisions — all  relat- 
ing to  VA's  home  loan  guaranty  pro- 
gram— that  came  to  the  committee's 
attention  after  the  committee  meeting 
in  September. 

There  is  no  objection  as  far  as  I  know 
to  any  of  the  provisions  in  the  bill  as  it 
will  be  amended,  and  I  urge  its  swift 
enactment  so  that  it  can  reach  the 
House  as  soon  as  possible  for  action  in 
that  Chamber. 

SUMMAKT  OF  PROVISIONS 

Mr.  President,  the  bill,  as  amended, 
contains  16  provisions  which  would  pro- 
vide for  the  following  extensions  of 
programs  and  authorities: 

First,  extend  until  December  31,  1996, 
the  special  eligibility  for  VA  inpatient 
care  which  is  accorded  to  certain  veter- 
ans— those  exposed  to  ionizing  radi- 
ation ftom  nuclear  weapons  tests  or 
the  occupation  of  Japan  following 
World  War  n,-  Vietnam  veterans  ex- 
posed to  herbicides  during  their  serv- 
ice; and  Persian  Golf  war  veterans  ex- 
posed to  environmental  hazards  during 
their  service.  Any  care  furnished  to 
veterans  exposed  to  radiation  or  herbi- 
cides pursuant  to  this  authority  be- 
tween its  expiration  on  June  30  of  this 
year  and  the  date  of  enactment  of  this 
measure  would  be  ratified. 


Second,   extend  imtil   December  31, 

1996.  the  special  eligibility  for  VA  out- 
patient care  accorded  to  Persian  Gulf 
war  veterans. 

Third,  extend  until  December  31,  1997, 
VA's  authority  to  contract  for  commu- 
nity-based drug  and  alcohol  care. 

Fourth,   extend   until   December  31, 

1997.  VA's  pilot  program  of  non-institu- 
tional alternatives  to  nursing  home 
care. 

Fifth,  extend  until  December  31,  1997, 
VA's  authority  to  guarantee  loans 
which  bear  an  interest  rate  negotiated 
between  the  veteran  and  the  lender. 

Sixth,  extend  until  December  31,  1997, 
VA's  authority  to  guarantee  loans  that 
include  costs  related  to  making  energy 
efficiency  improvements  to  the  dwell- 
ing that  is  the  object  of  the  loan. 

Seventh,  extend  vmtil  December  31, 

1996,  VA's  enhanced  loan  asset  sale  au- 
thority pursuant  to  which  VA  guaran- 
tees the  timely  payment  of  principal 
and  interest  to  purchasers  of  real  es- 
tate mortgage  investment  conduits. 

Eighth,    extend    until   December   31, 

1997,  VA's  authority  to  permit  a  lender 
who  is  authorized  to  make  loans  which 
are  automatically  gruaranteed  to  re- 
view appraisals. 

Ninth,  extend  until  December  31, 
1997,  VA's  authority  to  enter  into 
agreements  with  nonprofit  organiza- 
tions and  State  and  local  governments 
whereby  such  entities  acquire  real 
property,  or  the  use  of  such  property, 
from  VA  in  order  to  furnish  services  to 
homeless  veterans. 

Tenth,  extend  until  December  31, 
1997,  VA's  authority  to  use  data  on 
compensation  paid  to  nurse  anes- 
thetists who  work  on  a  contract  basis 
for  non-VA  entities  in  determining  ap- 
propriate locality  pay  for  nurse  anes- 
thetists who  work  for  VA. 

Eleventh,  extend  until  December  31, 
1997,  VA's  Health  Professional  Scholar- 
ship Program. 

Twelfth,  extend  until  December  31, 
1997,  VA's  authority  to  enter  into  en- 
hanced-use leases  with  non-VA  enti- 
ties. 

Thirteenth,  extend  until  December 
31,  1997,  VA's  program  of  community- 
based  residential  care  for  homeless 
chronically  mentally  ill  veterans. 

Fourteenth,  extend  until  December 
31,  1997,  VA's  authority  to  carry  out  a 
demonstration  program  of  com- 
pensated work  therapy  and  therapeutic 
transitional  housing. 

Fifteenth,  extend  until  September  30, 
1997,  VA's  authority  to  make  grants  to 
entities  for  the  purpose  of  furnishing 
seiTices  and  assistance  to  homeless 
veterans. 

Sixteenth,  extend  until  September  30. 
1997,  the  Department  of  Labor's  home- 
less veterans'  reintegration  projects 
and  authorize  appropriations  of  SIO 
million  for  this  pcognLm. 

CONCLUSION 

Mr.  President,  this  legislation  would 
extend  a  number  of  imiwrtant  authori- 


ties and  programs,  and  I  urge  all  of  my 
Senate  colleagues  to  support  it.  As  I 
noted  at  the  outset,  our  consideration 
of  this  bill  was  delayed  because  of  un- 
related concerns  and  it  is  vital  that  we 
act  as  quickly  as  possible  to  reauthor- 
ize the  various  programs  and  authori- 
ties. 

Mr.  President.  I  express  my  apprecia- 
tion to  the  chairman  of  our  conmiittee, 
Mr.  Simpson,  and  all  other  members  of 
the  committee,  for  their  work  on  this 
measure.  I  look  forward  to  working 
with  my  colleagues  in  the  Senate,  as 
well  as  members  of  the  House  Commit- 
tee on  Veterans'  Affairs,  on  its  enact- 
ment. 

Mr.  President,  I  urge  the  Senate  to 
give  its  unanimous  approval  to  this 
measure. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment I  now  send  to  the  desk  be  agreed 
to,  the  committee  substitute,  as 
amended  be  agreed  to.  the  motion  to 
reconsider  be  laid  on  the  table,  and  the 
bill  then  be  read  a  third  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  3116)  was  agreed 
to  as  follows: 

Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SECTION  L  EXTENSION  OF  EXPIRING  ALTHOKI- 
TIES. 

(a)  ADTHORmr  To  Provide  Priorttt 
Health  Care  for  criaiTAiN  veterans  Ex- 
posed to  Toxic  Substances.— <1)  Effective 
June  29.  1995.  section  1710(e)(3)  of  title  38. 
United  States  Code,  is  amended  by  striking 
out  "after  June  30.  1995."  and  all  that  follows 
tlirough  "I>ecember  31.  1995"  and  inserting  in 
lieu  thereof  "after  December  31. 1996". 

(2)  Section  1712(a)(1)(D)  of  such  tiUe  is 
amended  by  striking  out  "December  31. 
1995."  and  inserting  in  lieu  thereof  "Decem- 
ber 31.  1996.". 

Cb)  Drug  and  alcohol  abuse  and  Depend- 
ence.— Section  1720A(e)  of  such  title  is 
amended  by  striking  out  "December  31. 1995" 
and  inserting  in  lieu  thereof  "December  31. 
199T'. 

(c)  Pilot  Program  for  Nonimstttutional 
alternatives  to  Nursing  Home  Care. — Sec- 
tion 17a0C(a)  of  such  title  is  amended  by 
striking  out  "September  30,  1995,"  and  in- 
serting in  lien  thereof  "December  31.  1987,". 

(d)  Negotiated  Interest  Rates.— Section 
3703(cX4)(D)  of  such  title  is  amended  by 
striking  out  "December  31,  1996"  and  insert- 
ing in  lien  thereof  "December  31. 1997". 

(e)  Mortgages  for  Energt  Efficient  Im- 
PBOvsiCENTS.— Section  3710(d)(7)  of  such  title 
is  amended  by  striking  out  "December  31, 
1995"  and  inserting  in  lien  thereof  "Decem- 
ber 31,  IflSr'. 

(f)  Enhanced  Loan  asset  Sale  autbob- 
nr.— Section  3720ChK2)  of  such  title  is 
amended  by  striking  out  "December  31, 1966" 
and  Inserting  in  lieu  thereof  "December  31, 
1996". 

(g)  AUTHORITY  or  Lenders  of  automati- 
callt  Guaranteed  Loans  To  Revisw  ap- 
praisals.—Section  3731(fX3)  of  such  title  is 
amended  by  striking  out  "December  31. 1986" 
and  inserting  in  lien  thereof  "December  31, 
199r'. 

(h)  AoREEiaNTS  for  Housing  assistancb 
FOR  HoiOLESs  Veterans.— Section  3735(c)  of 
such  title  is  amended  by  striking  out  "De- 
cember 31.  19S5"  and  inserting  in  lieu  thereof 
"December  31. 199T'. 
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TiFiED  Registered  Nurse 
Effective  March  31, 
7451(d)(3)(C)(iii)  of  such  title  is  amended  by 
strikingr  out  "April  1.  1995"  and  inserting  in 
lieu  thereof  "December  31. 1  )97' 

(j)  HEALTH  Professional  Scholarship 
Program.— Section  7618  or  such  title  is 
amended  by  striking  out  "December  31,  1995" 
and  inserting  in  lieu  thereof  "December  31, 
1997". 

(k)  Enhanced-Use  Lease$  of  Real  Prop- 
erty.— Section  8169  of  such  title  is  amended 
by  striking  out  "December  31,  1995"  and  in- 
serting in  lieu  thereof  "December  31,  1997". 

(/)  ADTHORITY  FOR  COMMTJUTY-BaSED  RESI- 
DENTIAL Care  for  Homeless   Chronically 

MENTALLY  ILL  VETERANS  .^SD  OTHER  VETER- 
ANS.—Section  115(d)  of  the  Meterans'  Benefits 
and  Services  Act  of  1988  (38  U.S. C.  1712  note) 
is  amended  by  striking  out  "September  30. 
1995"  and  inserting  in  lieu  Ithereof  "Decem- 
ber 31,  1997". 

(m)  Demonstration  Program  of  Com- 
pensated Work  THERAPY.-t-Section  7(a)  of 
Public  Law  102-54  (38  U.slc.  1718  note)  is 
amended  by  striking  out  'jfiscal  years  1991 
through  1995"  and  inserting  in  lieu  thereof 
"the  period  beginning  on  0<^ber  1.  1991,  and 
ending  on  December  31, 1997,'". 

(n)  AUTHORITY  To  Make  Grants  for  As- 
sistance IN  Furnishing  S$rvices  and  as- 
sistance TO  HOJffiLESS  VEtERANS.— (1)  Sec- 
tion 3(a)  of  the  Homelesai  Veterans  Com- 
prehensive Service  Programs  Act  of  1992 
(Public  Law  102-590:  106  Stat.  5136;  38  U.S.C. 
7721  note)  is  amended  by  stciking  out  "fiscal 
years  1993,  1994,  and  1995,"  and  inserting  in 
lieu  thereof  "fiscal  years  19$3  through  1997,". 

(2)  Section  12  of  such  Act  (106  Stat.  5142)  is 
amended  by  striking  out  "9ach  of  the  fiscal 
years  1993,  1994,  and  1995"  and  inserting  in 
lieu  thereof  "each  of  fiscal  years  1993 
through  1997". 

(0)  HOMELESS    VETERANS'    REINTEORATION 

Projects.— (1)  Section  738(9X1)  of  the  Stew- 
art B.  McKlnney  Homeless  Assistance  Act  (42 
U.S.C.  11448(eKl))  is  amended  by  adding  at 
the  end  the  following: 

"(D)  aCOOO.OOO  for  fiscal  year  1996. 

"(E)  00.000,000  for  fiscal  year  1997.". 

(2)  Section  741  of  such  Act  (42  U.S.C.  11450) 
Is  amended  by  striking  out  "October  1,  1996" 
and  inserting  in  lieu  thefeof  "October  1. 
1987". 

(p)  Effective  Date.— Except  as  provided  in 
subsections  (aXl)  and  (i),  the  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1995. 

(<D  Ratification  of  actions.— The  follow- 
ing actions  are  hereby  ratified: 

(1)  The  famishing  by  the  Secretary  of  Vet- 
erans Aftairs  of  care  and  services  by  virtue  of 
section  1710(aXlXG)  of  tiUe  88,  United  States 
Code,  during  the  period  beginning  on  July  1, 
1995.  and  ending  on  the  daite  of  the  enact- 
ment of  this  Act. 

(2)  The  ftimishing  by  the  Secretary  of  serv- 
ices in  noninstitational  settings  by  virtue  of 
section  ITXC  of  such  title  4urlng  the  period 
beglnnins  on  October  1,  198B.  and  ending  on 
the  date  of  the  enactment  ot  this  Act. 

(3)  The  use  by  any  dlreoCor  of  a  Depart- 
ment of  Veterans  Aflklrs  he^tb-care  fiu:lllty 
of  data  on  rates  of  compensation  paid  to  cer- 
tified nurse  anesthetists  id  a  labor  market 
area  under  section  7451(dXa^C)  of  such  title 
during  the  period  beginning  on  April  1,  1995, 
and  ending  on  the  date  of  the  enactment  of 
this  Act. 

(4)  The  fttmishlng  by  the  Secretary  of  care 
for  homeless  chronically  mentally  lU  and 
other  veterans  by  virtue  of  section  115  of  the 
Veterans'  Benefits  and  Services  Act  of  1968 


(38  U.S.C.  1712  note)  during  the  period  begin- 
ning on  October  1,  1995,  and  ending  on  the 
date  of  the  enactment  of  this  Act. 

(5)  The  furnishing  by  the  Secretary  of  work 
therapy  and  therapeutic  transitional  housing 
by  virtue  of  section  7  of  Public  Law  102-54  (38 
U.S.C.  1718  note)  during  the  period  beginning 
on  October  1,  1995,  and  ending  on  the  date  of 
the  enactment  of  this  Act. 

(6)  Grants  made  by  the  Secretary  to  fur- 
nish services  to  veterans  under  section  3  of 
the  Homeless  Veterans  Comprehensive  Serv- 
ices Programs  Act  of  1992  (38  U.S.C.  7721 
note)  during  the  period  beginning  on  October 
1,  1995,  and  ending  on  the  date  of  the  enact- 
ment of  this  Act. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  WARNER.  Mr.  President,  I  now 
ask  unanimous  consent  that  the  Veter- 
ans' Affairs  Committee  be  discharged 
from  further  consideration  of  H.R.  2353, 
that  the  Senate  proceed  to  its  imme- 
diate consideration,  that  all  after  the 
enacting  clause  be  stricken,  and  the 
text  of  S.  991,  as  amended,  be  inserted 
in  lieu  thereof,  that  the  bill  as  thus 
amended  be  passed,  and  the  motion  to 
reconsider  be  laid  upon  the  table,  and 
S.  991  be  then  returned  to  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  2353),  as  amended, 
was  passed,  as  follows: 

Resolved,  That  the  bill  from  the  House  of 
Representatives  (H.R.  2353)  entitled  "An  Act 
to  amend  title  38,  United  States  Code,  to  ex- 
tend certain  expiring  authorities  of  the  De- 
partment of  Veterans  Affairs  relating  to  de- 
livery of  health  and  medical  care,  and  for 
other  purposes.",  do  pass  with  the  following 
amendments: 

Strike  out  all  after  the  enacting 
clause  and  insert: 

SBCnON  1.  EXTESSION  OF  EXPIRING  AVTHOBJ- 

nss. 

(a)  AOTHORmr  To  Provide  Prjortty  Health 
Care  for  Certain  Veterans  Exposed  to 
Toxic  Substances.— (l)  Effective  June  29, 1995, 
section  1710(e)(3)  of  title  33,  United  States  Code, 
is  amended  by  striking  out  "after  June  30, 
1995,"  and  all  that  follows  through  "December 
31,  1995"  and  inserting  in  lieu  thereof  "after  De- 
cember 31,  1996". 

(2)  Section  1712(a)(1)(D)  of  such  tUle  is 
amended  by  striking  out  "December  31,  1995," 
and  inserting  in  lieu  thereof  "December  31, 
1996,". 

(b)  Drug  and  alcohol  abuse  and  Depend- 
ence.—Section  1720 A(e)  of  such  title  is  amended 
by  striking  out  "December  31.  1995"  and  insert- 
ing in  Heu  thereof  "December  31,  1997". 

(c)  Pilot  Program  for  soNiNsrnvrioNAL 

ALTERNATIVES  TO  NintSO/G  HOME  CARE.— Sec- 
tion 1720C(a)  of  such  title  is  ameruled  by  strik- 
ing out  "September  30,  7995,"  and  inserting  m 
tieu  thereof  "December  31, 1997,". 

(d)  Nbootiatsd  Interest  Rates.— Section 
3703(c)(4)(D)  of  such  title  is  amended  by  striking 
out  "December  31,  1995"  arui  inserting  in  lieu 
thereof  "December  31, 199r\ 

(e)  mortgages  for  Energy  Efficient  Itt- 
PROVEMSNTS.— Section  3710(d)(7)  of  such  title  is 
amended  by  strUcing  out  "December  31,  1995" 
and  inserting  in  lieu  thereof  "December  31, 
1997". 

(J)  Enhanced  Loan  asset  Sale  authority.— 
Section  3720(hX2)  of  such  title  is  amended  by 


striking  out  "December  31,  1995"  and  inserting 
in  lieu  thereof  "December  31. 1996". 

(g)  AUTHORITY  OF  LENDERS  OF  AUTOMATI- 
CALLY Guaranteed  Loans  To  Review  apprais- 
als.—Section  3731(f)(3)  of  such  title  is  amended 
by  striking  out  "December  31,  1995"  and  insert- 
ing in  lieu  thereof  "December  31, 1997". 

(h)  AGREEMENTS  FOR  HOUSING  ASSISTANCE 
FOR  HO.\fELESS  VETERANS.— Section  3735(C)  of 
such  title  is  amended  by  striking  out  "December 
31,  1995"  and  inserting  in  lieu  thereof  "Decem- 
ber 31, 1997". 

(i)  Use  of  Data  on  Compensation  for  Cer- 
tified REGISTERED  NURSE  ANESTHETISTS.— Ef- 
fective March  31,  1995.  section  7451(d)(3)(C)(iii) 
of  such  title  is  amended  by  strUcing  out  "April 
1,  1995"  and  inserting  in  lieu  thereof  "December 
31.  1997". 

(j)  HEALTH  Professional  Scholarship  Pro- 
gram.—Section  7618  of  such  title  is  amended  by 
striking  out  "December  31,  1995"  and  inserting 
in  lieu  thereof  "December  31, 1997". 

(k)  Enhanced-Use  Leases  of  Real  prop- 
erty.— Section  8169  of  such  title  is  amended  by 
striking  out  "December  31,  1995"  and  inserting 
in  lieu  thereof  "December  31, 1997". 

(1)  AUTHORITY  for  COMMUNITY-BaSED  RESI- 
DENTIAL Care  for  Homeless  Chronically 
Mentally  III  Veterans  and  Other  Veter- 
ans.—Section  115(d)  of  the  Veterans'  Benefits 
and  Services  Act  of  1988  (38  U.S.C.  1712  note)  is 
amended  by  striking  out  "September  30,  1995" 
and  inserting  in  lieu  thereof  "December  31, 
1997". 

(m)  Demonstration  Program  of  Com- 
pensated Work  TiIERapy.— Section  7(a)  of  Pub- 
lic Law  102-54  (38  U.S.C.  1718  note)  is  amended 
by  striking  out  "fiscal  years  1991  through  1995" 
and  inserting  in  lieu  thereof  "the  period  begin- 
ning on  October  1.  1991.  and  ending  on  Decem- 
ber 31, 1997,". 

(n)  AUTHORITY  TO  MAKE  GRANTS  FOR  ASSIST- 
ANCE IN  Furnishing  Services  and  assistance 
TO  Homeless  veterans.— <1)  Section  3(a)  of  the 
Homeless  Veterans  Comprehensive  Service  Pro- 
grams Act  of  1992  (Public  Law  102-590;  106  Stat. 
5136;  38  U.S.C.  7721  note)  is  amended  by  striking 
out  "fiscal  years  1993,  1994,  and  1995,"  and  in- 
serting in  lieu  thereof  "fiscal  years  1993  through 
1997,". 

(2)  Section  12  of  such  Act  (106  Stat.  5142)  U 
amended  by  striking  out  "each  of  the  fiscal 
years  1993,  1994,  and  1995"  and  inserting  in  lieu 
thereof  "each  of  fiscal  years  1993  through  1997". 

(0)  Homeless  Veterans'  Reintegration 
Projects.— (1)  Section  738(e)(1)  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11448(e)(1))  is  amended  by  adding  at  the 
end  the  following: 

"(D)  $10,000,000  for  fiscal  year  1996. 

"(E)  tl0,000.000  for  fiscal  year  1997.". 

(2)  Section  741  of  such  Act  (42  U.S.C.  11450)  is 
amended  by  strUcing  out  "October  1,  1995"  and 
inserting  in  Heu  thereof  "October  1, 1997". 

(p)  Effective  Date.— Except  as  provided  in 
subsectioris  (a)(1)  arul  (i).  the  amendments  made 
by  this  section  shall  take  effect  on  October  1, 
1995. 

(q)  Ratification  of  actions.— The  following 
actions  are  hereby  ratified: 

(1)  The  furnishing  by  the  Secretary  of  Veter- 
ans Affairs  of  care  and  services  by  irirtue  of  sec- 
tion 1710(a)(1)(G)  of  title  38.  United  States  Code, 
during  the  period  beginning  on  July  1, 1995.  arui 
ending  on  the  date  of  the  eruictment  of  this  Act. 

(2)  The  furnishing  by  the  Secretary  of  services 
in  nonxnstitutional  settings  by  virtue  of  section 
1720C  of  such  title  during  Vie  period  beginning 
on  October  1,  1995.  and  ending  on  the  date  of 
the  enactment  of  this  Act. 

(3)  The  use  by  any  director  of  a  Department 
of  Veterans  Affairs  health-care  facility  of  data 
on  rates  of  compertsation  paid  to  certified  nurse 
anesthetists  in  a  labor  market  area  uruUr  sec- 
tion 74Sl(dX3)(C)  of  such  title  during  the  period 


January  5,  1996 


CONGRESSIONAL  RECORD— SENATE 


327 


beginning  on  April  1,  1995,  and  ending  on  the 
date  of  the  enactment  of  this  Act. 

(4)  The  furnishing  by  the  Secretary  of  care  for 
homeless  chronically  mentally  ill  and  other  vet- 
erans by  virtue  of  section  115  of  the  Veterans' 
Benefits  and  Services  Act  of  1988  (38  U.S.C.  1712 
note)  during  the  period  beginning  on  October  1. 
1995,  and  ending  on  the  date  of  the  enactment 
of  this  Act. 

(5)  The  furnishing  by  the  Secretary  of  work 
therapy  and  therapeutic  transitional  housing  by 
virtue  of  section  7  of  Public  Law  102-54  (38 
U.S.C.  1718  note)  during  the  period  beginning 
on  October  1.  1995,  and  ending  on  the  date  of 
the  enactment  of  this  Act. 

(6)  Grants  made  by  the  Secretary  to  furnish 
services  to  veterans  under  section  3  of  the  Home- 
less Veterans  Comprehensive  Services  F^ograms 
Act  of  1992  (38  U.S.C.  7721  note)  during  the  pe- 
riod beginning  on  October  1,  1995,  and  ending 
on  the  date  of  the  enactment  of  this  Act. 

The  title  was  amended  so  as  to  read: 
"To  amend  title  38,  United  States 
Code,  to  extend  the  authority  of  the 
Secretary  of  Veterans  Affairs  to  carry 
out  certain  programs  and  activities, 
and  for  other  purposes.". 


MEASURE  READ  FOR  THE  FIRST 
TIME— S.  1518 

Mr.  WARNER.  Mr.  President,  I  un- 
derstand that  S.  1518  introduced  today 
by  Senator  Brown  is  at  the  desk.  I  ask 
for  its  first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  legislative  clerk  read  as  follows: 

A  bill  (S.  1518)  to  eliminate  the  Board  of 

Tea  Experts  by  prohibiting  funding  for  the 

Board  and  by  repealing  the  Tea  Importation 

Act  of  1897. 

Mr.  WARNER.  I  now  ask  for  its  sec- 
ond reading. 

Mr.  FORD.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  will  be  read  for  the  second 
time  on  the  next  legislative  day. 

Mr.  WARNER.  I  thank  the  Chair. 


AUTHORITY  TO  SIGN  DULY  EN- 
ROLLED BILLS  AND  JOINT  RESO- 
LUTIONS 

Mr.  WARNER.  I  ask  unanimous  con- 
sent that  the  Senator  from  Virginia 
Mr.  [Warner],  be  allowed  to  sign  duly 
enrolled  bills  and  joint  resolutions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  MONDAY,  JANUARY 
8,  1996 

Mr.  WARNER.  I  ask  unanimous  con- 
sent that  when  the  Senate  completes 
its  business  today  it  stand  in  adjourn- 
ment until  the  hour  of  3  p.m.  on  Mon- 
day, January  8;  that  immediately  fol- 
lowing the  prayer,  the  Journal  of  pro- 
ceedings be  deemed  approved  to  date; 


no  resolutions  come  over  under  the 
rule;  the  call  of  the  calendar  be  dis- 
pensed with;  the  morning  hour  be 
deemed  to  have  expired;  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  in  the  day,  and  there  then  be 
a  period  for  morning  business  until  the 
hour  of  3:30  p.m.,  with  Senators  per- 
mitted to  speak  for  up  to  5  minutes 
each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  WARNER.  For  the  information  of 
all  Senators,  roUcall  votes  are  not  ex- 
pected to  occur  during  Monday's  ses- 
sion of  the  Senate.  The  Senate  could, 
however,  turn  to  any  executive  or  cal- 
endar items  cleared  for  action. 


ADJOURNMENT  UNTIL  MONDAY, 
JANUARY  8,  1996,  AT  3  P.M. 

Mr.  WARNER.  If  there  is  no  further 
business  to  come  before  the  Senate,  I 
now  ask  unanimous  consent  the  Senate 
stand  in  adjournment  under  the  pre- 
vious order. 

Thereupon,  the  Senate,  at  9:45  pjn., 
adjourned  until  Monday,  January  8, 
1996,  at  3  p.m. 
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The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Sp  eaker  pro  tem- 
pore [Mr.  BtWNiNG  of  Kentucky]. 
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DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPOJRE 

The  SPEAKER  pro  teinpore  laid  be- 
fore the  House  the  foUt)wing  commu- 
nication from  the  Speaker: 

Wash]  ngton.  DC, 

lantuxry  5. 1996. 
I    hereby    designate    the    Honorable    Jim 
Sunning  to  act  as  Speakerj  pro  tempore  on 
this  day. 

NEWt  GINGRICH, 

Speaker  of  the  House  of  Representatives. 


PRAYER 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  fbllowing  pray- 
er: 

We  pray  to  You.  O  G^d.  for  justice, 
but  we  also  accept  our  responsibility  to 
do  the  works  of  justici;  we  pray  to 
You.  O  God,  for  the  vlsiop  of  righteous- 
ness, but  we  know  You  expect  us  to 
walk  the  road  of  rigrliteousness;  we 
pray  to  You,  O  God,  for  the  blessing  of 
peace,  but  we  accept  our  obligation  to 
walk  the  paths  of  peace.  Remind  us, 
gracious  God,  not  to  fbrfeit  our  ac- 
countability or  cover  Qur  omissions, 
but  let  us  use  the  abilities  that  You 
have  given  us  in  ways  thiat  support  the 
common  good  and  strengthen  the  bonds 
which  bind  us  together.  O  gracious 
God,  we  thank  You  for  the  visions  of 
justice,  righteousness,  a|id  peace,  even 
as  we  pray  for  strength  to  do  ovir  duty 
to  You  and  to  our  country.  In  Your 
name,  we  pray.  Amen. 


The 


THE  JOURNAL 
SPEAKER    pro    tempore.    The 


Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  r^e  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALL3GIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Ohio  [Mr.  Traticant] 
come  forward  and  lead  tlie  House  in  the 
Pledge  of  Allegiance. 

Idr.  TRAPICANT  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  VltLg  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
indivisible,  with  Ulwrty  and  Justice  for  all. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12  of  rule  I,  the  Chair  de- 
clares the  House  in  recess  subject  to 
the  call  of  the  Chair. 

Accordingly  (at  10  o'clock  and  2  min- 
utes a.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


a  1100 

AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  BUNNING  of  Kentucky]  at 
11  a.m. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  recognize  ten  1-minutes 
from  each  side. 


HAZEL  O'LEARY'S  TRAVEL 
EXPERTISE 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr.  Speaker,  I  think 
now  we  can  see  why  Mrs.  Clinton  ap- 
parently wanted  to  get  rid  of  the  White 
House  travel  agency;  they  have  a  trav- 
el expert  in  the  Secretary  of  Energy, 
Ms.  O'Leary.  Listen  to  these  great  win- 
ter fares:  India,  $729,000;  Pakistan,  for  a 
mere  half  million  dollars;  China, 
S845,000;  and  the  new  low  winter  dis- 
count. South  Africa  for  $560,000.  No 
wonder  the  White  House  does  not  need 
a  travel  agency.  These  are  great  rates. 

I  understand,  Mr.  Speaker  and  Mem- 
bers of  Congress,  if  you  like  to  travel 
with  your  family,  your  fHends,  your 
staff,  your  associates,  the  persons  you 
stand  next  to  in  the  grocery  store  line, 
anybody  you  happen  to  see  on  the 
street,  bring  them  all.  They  have  a 
fleet  of  airplanes  that  used  to  belong  to 
Madonna  or  somebody  like  that,  and 
they  can  let  you  fly  in  comfort  with  an 
airplane  with  stand-up  bars,  beds, 
piped-in  Barbra  Streisand  music  and 
everything  else  in  the  world.  It  is  a 
wonderful  thing  to  be  doing  while  the 
Federal  employees  are  shut  out  of  work 
becanae  we  pay  $20  billion  each  month 
on  interest  on  the  national  debt. 

Mr.  Speaker,  this  is  a  national  scan- 
dal. I  would  say  it  is  time  to  do  the 
right  thing.  Resign.  Ms.  O'Leary:  let 
the  taxpayers  have  a  break. 


INTO  THE  REALM  OF  THE 
UNBELIEVABLE 

(Mr.  PALLONE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PALLONE.  Mr.  Speaker,  I  con- 
tinue to  be  amazed  by  what  I  hear  from 
the  Republican  side.  I  think  truly  they 
have  gone  over  to  become  a  bunch  of 
kooks  this  morning.  I  heard  that  they 
are  finally  going  to  bring  up  a  continu- 
ing resolution  to  send  the  Government 
workers  back  to  work  and  to  pay  them, 
but  I  understand  they  are  not  going  to 
be  able  to  do  their  work.  They  are  not 
going  to  be  spending  money  or  appro- 
priating money  so  they  can  actually  do 
their  job. 

They  will  be  on  the  job.  They  will  be 
paid,  but  they  will  not  be  able  to  per- 
form their  job.  Then  I  heard  another 
kooky  thing  this  morning.  They  are 
suggesting  that  the  Secretary  of  the 
Treasury  be  impeached  because  he  is 
trjrlng  to  avoid  a  Government  default. 
Truly  now,  I  realize  that  the  Repub- 
lican side,  the  Republican  leadership 
has  really  gone  over  into  the  realm  of 
the  unbelievable.  They  are  acting  Like 
a  bunch  of  crazies  who  want  to  im- 
peach the  Secretary  of  the  Treasury 
because  he  wants  to  avoid  a  default, 
who  want  to  send  the  Government 
workers  back  to  work  and  get  paid  but 
they  are  not  allowed  to  perform  their 
jobs. 


HAZEL  O'LEARY'S  JUNKETS 

(Mr.  ZIMMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZIMMER.  Mr.  Speaker,  the  re- 
cent General  Accounting  Office  revela- 
tions on  Hazel  O'Leary's  junkets  show 
that  her  performance  is  even  worse 
than  we  had  Imagined.  There  are  hun- 
dreds of  thousands  of  dollars  that  are 
completely  unaccounted  for  of  the  ex- 
penditures that  she  made  in  her  trips 
overseas. 

She  spent  more  days  out  of  the  coun- 
try than  in  the  country,  including  a 
trip  to  South  Africa  for  $663,000  with  63 
staffers  using  Madonna's  airplane; 
India  for  $730,000  with  37  staffers;  Paki- 
stan, $500,000;  China,  $845,000;  Vienna, 
three  times  to  beautiful  Vienna,  one 
time  with  an  entourage  so  large  that  a 
diplonoat  from  the  United  States  wired 
back  to  the  State  Department  that  the 
size  of  her  entourage  exceeded  critical 
thermonuculear  mass. 

Moscow,  four  times,  London,  Brus- 
sels,   Florence,    Hong   Kong,    Prague. 
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TOP  10  REASONS  FOR  REPUBLICAN 
GOVERNMENT  SHUTDOWN 

(Mr.  ENGEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ENGEIL.  Mr.  Speaker,  from  the 
home  office  in  Bronx,  NY,  the  top  10 
reasons  why  House  Republicans  shut 
the  Government  down:  No.  10,  they  are 
not  essential.  No.  9,  they  never  liked 
the  Washington  Monument  anyway. 
No.  8,  if  Medicare  can  wither  on  the 
vine,  why  should  not  Federal  workers? 
No.  7,  furloughed  employees  will  have 
more  time  to  read  Time  magazine's 
Man  of  the  Year  story.  No.  6,  it  does 
not  matter  whether  people  work  or 
not;  Republicans  have  been  gutting 
worker  protection  laws  all  year  long. 
No.  5,  the  CR  to  reopen  the  Govern- 
ment will  contain  a  clause  allowing  the 
Speaker  to  leave  the  President's  plane 
by  the  front  door.  No.  4,  Republicans 
say  furloughed  workers  will  not  dare  to 
bitch  when  we  give  a  tax  break  to  the 
rich.  No.  3,  the  EPA  will  not  be  able  to 
monitor  the  hot  air  coming  from  the 
freshman  House  Republican  caucus. 
No.  2,  Republicans  are  writing  a  new 
poem  entitled,  "If  Government  Can  Be 
Shut,  Then  Medicare  Can  Be  Cut." 

And  the  No.  1  reason  why  House  Re- 
publicans have  shut  the  Government 
down:  To  give  more  time  for  fUrloughed 
workers  to  return  those  unwanted 
Christmas  gifts. 


GOVERNMENT  SHUTDOWN 

(Mr.  LEWIS  of  Kentucky  asked  and 
was  given  ipermission  to  address  the 
House  for  1  minute.) 

Mr.  LEWIS  of  Kentucky.  Mr.  Speak- 
er, what  is  the  truth  about  the  Govern- 
ment shutdown?  The  truth  is  this.  The 
radical  liberal  left  of  the  House  of  Rep- 
resentatives have  been  obstructionists 
for  many,  many  years  and  they  are 
continuing  it  this  year,  and  in  this 
coming  year. 

Mr.  Clinton,  in  his  second  so-called 
budget,  wanted  to  slow  the  rate  of 
growth  in  Medicare,  bring  about  tax  re- 
lief. That  was  greeted  with,  my  good- 
ness, this  is  terrible,  this  is  awful,  from 
our  friends  across  the  aisle. 

I  wonder  when  the  President  talked 
about  extreme  Republican  fireshmen  if 
he  should  not  have  looked  at  himself 
when  he  was  talking  about  the  tail 
wagging  the  dog.  Is  he  afraid  he  might 
lose  his  base  if  he  presents  a  balanced 
budget  and  puts  the  Government  back 
to  work? 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  while 
the  American  Government  is  shut 
down,  Japan  has  a  new  Prime  Minister. 
The  new  Prime  Minister  was  their 
Trade  Minister,  Mr.  Hashimoto.  The 
new  Trade  Minister  is  the  Prime  Min- 
ister for  one  major  reason:  Mr. 
Hashimoto  beat  back  American  de- 
mands to  open  up  Japanese  markets. 
The  Japanese  people  say  Mr. 
Hashimoto  fights  for  Japanese  work- 
ers. Mr.  Hashimoto  takes  care  of 
Japan.  Mr.  Hashimoto  will  not  cave  in 
to  America. 

My  colleagues,  Mr.  Hashimoto's  rise 
to  power  says  it  all.  In  Japan,  elected 
leaders  are  expected  and  rewarded  for 
taking  care  of  Japan.  Maybe  in  Amer- 
ica we  should  follow  suit.  Think  about 
it. 


WHAT  IS  TRULY  HAPPENING 

(Mr.  C(X)LEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COOLEY.  Mr.  Speaker,  yesterday 
the  Democratic  Party  could  have  put 
back  to  work  133,000  public  employees 
in  what  is  called  the  Interior  appro- 
priations bill.  We  are  trying  on  this 
side  of  the  aisle  to  remedy  some  of  the 
problems  that  this  country  faces  and 
putting  the  Government  back  to  work 
and  providing  services  for  the  Amer- 
ican people. 

We  were  not  able  to  do  that,  and  yet 
we  are  being  criticized  as  the  obstruc- 
tionists in  this  process.  We  are  not  the 
only  obstructionists.  We  are  trsring  ev- 
erything possible  to  put  this  Govern- 
ment back  to  work  within  the  balanced 
budget  that  we  have  presented  to  the 
President.  But  instead  we  are  being 
criticized  for  doing  our  work  by  the 
other  side,  who  will  not  even  come 
across  and  help  us  put  these  people 
back  to  work. 

I  think  that  it  is  about  time  we  look 
at  the  issue.  Stop  listening  to  the  big 
lies  and  start  reali:ang  what  is  truly 
happening  here. 


JAPAN  HAS  A  NEW  PRIME 
MINISTER 
(Mr.    TRAFICANT    asked    and    was 
given  permission  to  address  the  House 


PUT  THE  GOVERNMENT  BACK  IN 
OPERATION 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VOLKMER.  Mr.  Speaker,  lunacy 
still  prevails  in  the  House  of  Rei>- 
resentatives  under  Speaker  Nkwt  Ging- 
rich. Since  December  15,  we  have  had 
Federal  employees  locked  out,  cannot 
go  to  work.  We  have  Federal  employees 
that  are  working  but  are  not  going  to 
get  paid. 

Now  the  Republican  lunatics  are  now 
going  to  propose  tha,t  we  let  the  Fed- 
eral workers  go  to  work,  that  is  fine, 
get  paid,  that  is  fine,  but  they  cannot 


do  anything  because  they  are  not  going 
to  fund  the  functions  that  they  are  to 
perform.  Lunacy  still  prevails. 

Now,  it  is  interesting  to  me  that  just 
last  night  the  Speaker  said,  "As  a 
former  Army  brat,  I  believe  it  is  mor- 
ally wrong  and  indefensible  to  have 
Federal  workers  in  the  crossfire."  Yet 
he  has  refused  to  permit  a  clean  resolu- 
tion to  continue  the  operation  of  the 
Federal  Government  to  come  forward. 

We,  on  this  side,  have  repeatedly, 
since  December  15,  asked  to  take  up  a 
clean  resolution.  Let  us  put  the  Gov- 
ernment back  in  operation. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  would  caution  those  who  are  giv- 
ing 1-minutes  not  to  use  words  that 
might  be  taken  down.  "Lunacy"  and 
"lunatics,"  in  addressing  any  Members 
on  the  floor  of  the  House,  are  not  per- 
missible words. 


THE  HARD  NUMBERS 

(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HERGER.  Mr.  Speaker,  $5  tril- 
lion of  debt,  $200  billion  deficits, 
$187,000  in  interest  debt  for  a  child  bom 
today.  These  are  the  hard  numbers — 
the  facts  that  back  up  the  need  for  a 
balanced  budget.  I  could  stand  here  all 
day  and  talk  numbers.  But,  the  fact  is, 
Mr.  Speaker,  balancing  the  budget  is 
not  about  numbers — it  is  about  people. 
People  like  our  children  and  grand- 
children that  will  bear  the  burden  of 
today's  fiscal  irresponsibility.  It  is 
about  letting  taxpayers  keep  more  of 
their  hard-earned  money.  It  is  about 
who  can  spend  money  better,  the  Fed- 
eral Government  or  the  American  fam- 
ily. It  is  about  lower  interest  rates  so 
families  can  afford  to  buy  a  home  and 
live  the  American  dream.  Mr.  Speaker, 
the  Republican  Congress  is  serious 
about  balancing  the  budget — the  Presi- 
dent needs  to  start  doing  what  he  said 
he  would  do,  and  work  with  this  Con- 
gress to  give  the  American  people  what 
they  deserve — a  balanced  budget. 


IN  SUPPORT  OF  HOUSE  JOINT 
RESOLUTION  156,  A  CLEAN  CON- 
TINUING RESOLUTION 

(Ms.  JACKSON-LEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Ms.  JACKSON-LEE.  Mr.  Speaker,  it 
is  obvious  that  we  have  an  extreme  dis- 
agreement about  this  budgeting  proc- 
ess. Many  of  us  disagree  that  we  should 
take  $245  billion  as  a  tax  cut  to  give  to 
those  making  over  $200,000.  That  is  a 
fair  debate,  Mr.  Speaker.  But  what  we 
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should  not  be  doin?  is  Lolding  hostage 
public  servants  who  nfed  to  provide 
services  for  Americans. 

I  agree  with  the  Spealder  of  the  House 
that  it  is  morally  wrong  and  indefensi- 
ble to  have  Federal  porkers  in  the 
crossfire.  Again,  Mr.  Si>eaker,  I  agree 
with  that.  This  is  why  House  Joint 
Resolution  155,  a  clean  continuing  reso- 
lution that  I  introduce^  with  over  40 
original  cosponsors  will  lopen  this  Gov- 
ernment entirely  for  the  veterans,  for 
those  receiving  Social  Security,  for 
those  receiving  Meals  on  Wheels,  for 
the  NASA  employees  preparing  now  to 
launch  another  Challenger,  for  pass- 
ports for  businesses  in  Houston,  TX, 
who  are  being  blocked!  by  not  being 
able  to  do  their  busines^,  and  the  mis- 
sionaries that  cannot  gp  and  do  mis- 
sionary work. 

Mr.  Speaker,  pass  a  clean  continuing 
resolution  that  will  op^  this  Govern- 
ment today.  House  Jo|nt  Resolution 
155. 


m  SUPPORT  OF  A  Balanced 
budget] 

(Mr.  FRISA  asked  and 'was  given  per- 
mission to  address  th#  House  for  1 
minute.) 

Mr.  FRISA.  Mr.  Spealfler,  I  am  proud 
to  stand  tall  in  this  Congress  as  a 
freshman  Republican,  because  for  the 
first  time  in  more  than  a  lifetime  Con- 
gress has  done  its  job.  We  have  done 
the  hard  work  to  balaqce  our  budget 
with  no  glnmiicks  and  n<i  tricks. 

But  our  big  spending-  President  re- 
fuses to  do  his  job.  He  t«lks.  He  ducks. 
He  zigs.  He  zags.  He  flijB  and  he  flops. 
But  the  one  thing  the  President  will 
not  do  is  his  job.  That  is  to  present  the 
balanced  budget. 

I  think  the  Americaii  people,  Mr. 
Speaker,  should  call  thf  White  House 
at  208-456-1414.  Ask  the  President 
where  is  his  balanced  budget.  America 
demands  it  for  our  chijldren  and  our 
grandchildren.  It  is  aDout  time  the 
President  rolled  up  his  sleeves  and  did 
the  hard  work  for  Amerit 


TAX  DOLLARS 


merica. 
NOT  A 


AT  WORK 


(Mr.  WYNM  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  W7NN.  Mr.  Speaksr,  today  is  day 
21  of  the  Government  shutdown.  Again, 
your  tax  dollars  are  not  s,t  work.  Bat  it 
does  appear  that  the  hase  may  be  lift- 
ing a  bit  on  the  Republican  side.  Eiven 
these  self-styled  revolutionaries  seem 
to  have  figured  ont  that  Government 
operations  are  essential  and  that  we 
should  not  be  abusing  the  taxpayers' 
employees  by  having  thetn  out  of  work. 

D  1115 

The  only  problem  is,  whUe  they  are 
proposing  to  send  them  back  to  work 
with  pay,  they  are  not]  proposing  to 


fund  the  operations  and  functions  that 
they  perform.  It  seems  highly  question- 
able. Let  us  take  a  look. 

Toxic  waste  inspections  that  preserve 
our  clean  water  cannot  be  performed, 
health  inspections  may  not  be  able  to 
be  performed.  Occupational  safety  in- 
spections may  not  be  performed,  and 
trade  operations  at  the  Department  of 
Commerce  may  not  be  performed,  these 
trade  operations  which  create  jobs. 

So,  although  the  haze  may  be  lifting 
a  little  bit,  there  is  still  a  lot  of  confu- 
sion because  the  employees  are  at 
work,  but  they  cannot  do  their  jobs. 


IT  IS  TIME  TO  GET  THE  FEDERAL 
WORKERS  BACK  TO  WORK 

(Mr.  DAVIS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DAVIS.  Mr.  Speaker,  I  was 
moved  today  to  hear  the  comments  of 
a  young  man  from  Baltimore  at  a  rally 
outside  here,  a  Federal  employee  talk- 
ing about  the  hardships  that  this  fur- 
lough has  placed  on  him  and  his  young 
family,  and  I  place  the  following  in  the 
Congressional  Record: 

Like  the  rest  of  you  who  axe  here  today,  I 
am  a  forlougbed  Federal  Government  em- 
ployee .  .  .  and  I  am  essential. 

I  work  for  the  Health  Care  Financing  Ad- 
ministration in  Baltimore,  Maryland.  At 
HCFA,  I  work  to  assure  that  all  Medicare 
and  Medicaid  benenciarles  receive  quality 
health  care.  While  my  fellow  furlough  work- 
ers and  I  are  not  at  work,  millions  of  bene- 
ficiaries run  the  risk  of  not  receiving  quality 
health  care.  This  is  an  extremely  serious 
matter. 

I  am  here  today  to  explain  to  President 
CUnton,  Bob  Dole,  Newt  Gingrich,  Dick 
Armey  and  other  House  RepubUc&ns  what  it 
means  to  be  on  furlough  while  the  Govern- 
ment continues  to  be  shut  down. 

I  am  not  alone.  Bly  situation  is  not  unique. 

This  past  summer  I  got  engaged  to  be  mar- 
ried. My  fiance  is  a  fall  time  graduate  stu- 
dent. We  knew  this  year  was  going  to  be 
tough  managing  on  one  income.  Not  ^■>'^g 
tough.  The  rent  is  still  due  on  the  1st  of  the 
month.  Creditors  want  their  payments.  Tui- 
tion needs  to  be  paid.  Our  lives  will  go  on, 
bat  not  without  some  serious  pain. 

The  ftirloagb  not  only  has  affected  my 
state  of  finances,  but  also  my  state  of  mind. 
First,  our  political  leaders  declare  us  "not 
essential"— an  ultimate  slap  in  the  face. 
Then  they  allow  this  Government  Shutdown 
to  continae  through  Christmas  and  New 
Years— Happy  Holidays  everyone.  Lastly,  we 
have  been  told  that  we  will  receive  back  pay. 
This,  however,  does  not  keep  the  creditors  at 
bay. 

We  deserve  the  respect  we  are  entitled  to. 
We  serve  becaose  we  want  to  serve.  We  work 
for  the  Federal  Government  becaose  we  want 
to  help  the  pabllc.  Are  the  negotiators  really 
helptng  the  pobllc?  I  think  not. 

Here  we  are  standing  In  front  of  the  U.S. 
Capitol.  A  symbol  of  Democracy.  An  Institu- 
tion where  leaders  debate  over  differences  In 
ideology.  In  the  past,  these  debates  have 
ended  in  compromlM.  Compromise  Is  the 
name  of  the  game.  If  an  indivldnal  decides  to 
come  to  Washington.  DC  to  serve,  he  or  she 
most  osdentand   the   importance  of  com- 


promise. I  urge  the  negotiators  to  reach  a 
compromise  on  the  budget  so  we  can  put  this 
behind  us. 

As  a  result  of  the  budget  impasse,  federal 
workers  are  being  used  as  pawns.  But  the 
real  loser  is  the  American  Public. 

Enough  is  enough.  Again,  we  urge  you, 
send  us  back  to  work. 

Also,  Mr.  Speaker,  I  would  like  to 
say  that  it  is  time  to  get  the  hostages 
off  the  plane.  It  is  time  to  get  the  Fed- 
eral workers  back  to  work.  They  have 
been  unintended  victims  of  this.  We  are 
on  the  verge  of  at  least  paying  them 
for  the  time  that  some  of  them  have 
missed,  and  some  of  them  have  been 
working  and  not  been  paid,  and  now  it 
is  time  to  get  the  rest  of  them  back  to 
work  and  performing  the  duties  of  Gov- 
ernment. 

I  favor  a  clean  continuing  resolution, 
but,  if  we  cannot  get  that,  I  am  for 
taking  whatever  steps  we  can  toward 
moving  this  Government  to  open  again. 

My  message  to  both  the  President 
and  the  congressional  leaders  is  let  us 
negotiate  this  out,  and  to  the  Presi- 
dent it  is  let  us  see  what  his  balanced 
budget  is.  We  know  he  does  not  like 
what  his  balanced  budget  is.  We  know 
he  does  not  like  what  has  come  from 
this  side.  I  would  like  to  see  what  he 
proposes  in  comparison. 

I  hope  that  they  will  work  this  out  in 
the  very  near  future.  We  are  going  to 
give  them  until  January  26  to  work 
this  out. 


ARE  THERE  NOT  JUST  21 
RESPONSIBLE  REPUBLICANS? 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOYER.  Capital  crisis,  shutdown 
n,  day  21,  and  we  are  looking  for  just  21 
resjwnsible  Republicans,  just  21  Repub- 
licans who  have  the  common  sense  and 
courage  to  put  country  above  party 
conference,  just  21  Republicans  who 
have  the  heart  to  help  moms  and  dads 
and  families  in  distress,  just  21  Repub- 
licans who  will  have  the  honesty  to 
recognize  the  destructiveness  of  the 
course  set  by  the  Republican  leadership 
driven  by  its  most  extreme  faction, 
just  21  Republicans  who  can  publicly 
act  on  the  convictions  they  have  pri- 
vately acknowledged. 

Are  there  not  just  21  Republicans  in 
the  House  of  Representatives  who  will 
follow  the  leadership  of  Senator  Dole, 
who  aspires  to  lead  the  country?  What 
mob  psychology  prevails  to  prevent 
just  21  Republicans  from  doing  what  is 
right,  just  21  Republicans  to  say.  with 
BOB  Dole,  enough  is  enough? 


WE  DO  NOT  NEED  21  REPUB- 
LICANS, WE  NEED  1  PRESIDENT 
TO  OFFER  A  BALANCED  BUDGET 

(Mr.    GUNDERSON   asked   and   was 
given  permission  to  address  the  House 
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for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUNDERSON.  Mr.  Speaker,  we 
do  not  need  21  Republicans.  We  need 
one  President,  just  one  President  that 
will  offer  this  country  a  balanced  budg- 
et. That  is  all  it  takes,  just  one  Presi- 
dent to  keep  his  word  to  offer  a  bal- 
anced budget,  and  we  will  get  on  with 
the  process,  the  Government  will  nin, 
and  we  will  get  this  thing  solved. 

As  my  colleagues  know,  the  fact  is 
the  President  signed  into  law  a  con- 
tinuing resolution.  That  continuing 
resolution  committed  that  we  would 
have  by  January  3  of  this  year  a  bipar- 
tisan balanced  budget  agreement.  The 
President  has  not  even  submitted  a 
balanced  budget  proposal. 

People  wonder  why  negotiations  are 
not  going  ansrwhere.  How  can  they  go 
anywhere?  We  do  not  have  anything  to 
negotiate.  We  have  no  idea  where  the 
President  stands  on  taxes.  We  have  no 
idea  where  the  President  stands  on  do- 
mestic spending.  We  have  no  idea  how 
the  President  suggests  we  ought  to 
achieve  a  balanced  budget.  He  says  he 
is  for  one,  and  that  is  good,  so  let  us 
see  it. 

Mr.  Speaker,  my  collea^rues  do  not 
need  21  Republicans.  They  need  one 
President  to  offer  a  balanced  budget. 


SUPPORT  THE  CLEAN  CR 

(Mr.  OLVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OLVER.  Mr.  Speaker,  enough  is 
enough.  The  extremists  among  the 
House  Republicans  are  finally  realizing 
the  public's  opposition  to  their  hos- 
tage-taking tactics.  So  why  are  they 
still  playing  games? 

Mr.  Speaker,  the  other  body,  the  Sen- 
ate, has  already  passed  a  clean  con- 
tinuing resolution,  and  there  are  mod- 
erate Republican  House  Members  who 
agree  with  letting  the  entire  Govern- 
ment operate  this  month  while  nego- 
tiations continue.  The  House  Repub- 
lican leaders  should  get  the  message 
and  stop  wasting  taxpayer  dollars. 

I  am  adding  my  name  to  the  clean  CR 
introduced  by  the  gentlewoman  f^om 
Texas  [Ms.  Jackson-Lee]  which  allows 
all  Federal  employees  to  do  their  jobs 
while  they  get  paid.  Every  Member  of 
this  House  should  support  a  full  res- 
toration of  Government  services  and 
end  this  pointless  gridlock. 


CRISIS  CREATES  SOME 
OPPORTUNITIES 

(Mr.  DREIER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.)     

Mr.  DREIER.  Mr.  Speaker,  what  an 
incredible  irony,  this  budget  crisis  that 
we  are  facing  and  have  been  going 
through  for  the  pest  several  weeks.  The 


irony  is  that  we  have  found  that  devo- 
lution is  working  because  this  crisis 
has  created  an  opportunity  for  it.  We 
saw  the  President  in  his  news  con- 
ference the  other  night  talk  about  the 
pain  that  will  be  created,  has  been  cre- 
ated, with  this  Government  shutdown, 
the  Meals  on  Wheels  Program  in  jeop- 
ardy, unemployment  benefits  not  being 
paid,  Medicare  recipients  not  being  re- 
imbursed. Medicare  providers  not  being 
reimbursed. 

Mr.  Speaker,  the  fact  of  the  matter  is 
that  was  nothing  more  than  a  sky-is- 
falling  speech  that  the  President  gave. 

This  morning  on  National  Public 
Radio  a  very  interesting  piece  was  pro- 
vided in  which  they  went  around  the 
country  and  talked  in  a  number  of 
States  with  those  involved  with  the 
Meals  on  Wheels  Program,  Medicare 
providers,  those  who  were  dealing  with 
the  unemployment  benefits  issue,  and 
State  and  local  governments  are  in 
many  instances,  not  all,  but  in  many 
instances,  picking  up  the  responsibility 
there.  So  we  have,  in  fact,  got  a  tre- 
mendous opportunity  to  deal  respon- 
sibly with  this  issue,  and  devolution  is 
going  to  work. 


LISTEN  TO  WHAT  YOUR  LEADERS 
ARE  SAYING 

(Mr.  DEUTSCH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DEUTSCH.  Mr.  Speaker,  I  come 
over  to  the  Republican  side  of  the  aisle 
today  to  speak  and  to  quote  Repub- 
lican leaders. 

From  Bob  Dole: 

Enough  is  enough.  I  do  not  see  any  sense  in 
what  we  are  doing.  I  would  hope  that  we 
would  have  a  quick  action  in  the  House.  Peo- 
ple have  been  gone  from  their  jobs  long 
enough.  Enough  is  enough. 

In  addition,  I  quote  another  great  Re- 
publican leader.  Newt  Gingrich: 

As  a  former  Army  brat  I  believe  it  is  mor- 
ally wrong  and  indefensible  that  Federal 
workers  are  in  the  cross-flre. 

The  reckless  Republican  right  have 
left  their  leaders.  I  say  to  my  col- 
leagues on  the  Republican  side, 
"Please,  come  to  your  senses.  Act  like 
adults.  It  is  indefensible  what  is  going 
on,  and  it  cannot  be  defended." 

For  those  who  saw  "Nightllne"  last 
night,  shame,  shame,  shame  for  those 
who  were  trying  to  defend  this  posi- 
tion. It  is  impossible.  My  colleagues 
should  look  at  what  their  leaders  are 
saying. 

I  say  to  the  reckless  right,  "Please, 
for  the  good  of  the  country,  listen  to 
your  leaders.  End  this  shutdown  today, 
this  afternoon,  now." 


A  CONTINUING  RESOLUTION  IS 
NOT  THE  ANSWER 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 
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Mr.  GOSS.  Mr.  Speaker,  the  gen- 
tleman from  Maryland  [Mr.  Hoyer]  has 
asked  for  21  responsible  Members  of  the 
Republican  Party  in  the  House  of  Rep- 
resentatives to  come  forward.  There 
will  be  236  resjjonsible  Members  of  the 
Republican  Party  coming  forward 
today,  and  we  will  indeed  provide  the 
quick  action  and  the  morally  respon- 
sible position  that  has  been  referred  to 
by  previous  speakers. 

It  is  the  lost  liberal  left  and  the 
President  In  the  White  House  who  is 
listening  to  them  that  has  caused  this 
problem. 

Mr.  Speaker,  we  have  had  40  years  of 
business  as  usual,  our  social  contracts 
are  in  disarray,  our  quality  of  life  is 
down  in  this  country,  we  are  $5  trillion 
poorer  because  these  social  programs 
do  not  work,  and  the  best  that  the 
other  side  can  come  up  with  is  more 
business  as  usual,  a  continuing  resolu- 
tion is  the  answer.  It  is  not  the  answer. 

The  answer  is  to  do  what  we  are  try- 
ing to  do:  that  is,  a  balanced  budget  in 
7  years  with  real  numbers,  and  to  get 
the  President  of  the  United  States  to 
live  up  to  his  pledge  to  do  it. 


A  VERY  EXPENSIVE  THEATER 
TICKET  FOR  THE  TAXPAYERS 

(Mrs.  SCHROEIDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  as 
one  who  is  prepared  to  leave  this  body, 
with  my  quasi-emeritus  status  let  me 
say  I  think  this  institution  is  in  one 
"mell  of  a  hess"  today.  It  is  in  terrible 
shape.  We  have  Democrats  coming 
down  and  citing  their  agreement  with 
the  Republican  leaders,  and  we  see  the 
reckless  right  on  their  side  having 
abandoned  their  leaders.  We  are  having 
to  cite  their  leaders,  and  they  are  run- 
ning from  their  leaders. 

What  is  going  on?  Mr.  Speaker,  we 
have  now  spent  over  S1.5  billion  on  this 
shutdown,  this  little  political  theater. 
That  is  a  very  expensive  theater  ticket. 
Taxpayers  ought  to  be  very  angry 
about  that. 

But  this  is  not  enough  for  the  reck- 
less right.  Now  they  want  to  impeach 
Secretary  Rabin.  They  want  to  im- 
peach Secretary  Rubin  because  he  has 
been  trying  to  pay  the  bills  and  not  to- 
tally default. 

It  is  not  like  this  Government  does 
not  look  foolish  enough.  They  want  it 
to  look  even  more  foolish. 

I  encourage  them  to  listen  to  their 
own  leadership  and  stop  this  political 
theater  now. 


LAYING  ON  THE  TABLE  HOUSE 
RESOLUTION  310,  EXPEDITINO 
COMBCTTEE  HEARINGS  DURING 
REMAINDER  OF  FIRST  SESSION 
OF  THE  104TH  CONGRESS 

Mr.  DREIER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  House  Resolu- 
tion 310,  a  resolution  expediting  the 
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commencement  of  comnittee  hearings 
during  the  remainder  o1  the  first  ses- 
sion of  the  104th  Congrfss,  be  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
BUNNING).  Is  there  objec;ion  to  the  re 
quest  of  the  gentleman  from  Califor- 
nia? 

There  was  no  objectioni. 

Mrs.  SCHROEDER.  (leserving  the 
right  to  object,  Mr.  Speaker,  could  the 
gentleman  from  Califbmia  explain 
what  this  is?  | 

Mr.  DREIER.  Mr.  Speaiker,  the  Chair 
has  already  ruled. 

The  SPEAKER  pro  ter»pore.  Yes.  the 
Chair  has  already  stated  "without  ob- 
jection" on  this  request.  The  gentle- 
woman from  Colorado  TMrs.  ScHROE- 
DER]  was  not  on  her  feet.F 


DISPOSING  OF  SENATE  AMEND- 
MENT TO  H.R.  1643J  EXTENSION 
OF  MOST-FA  VQRED-NATION 

TREATMENT  FOR  BULGARIA 

Mr.  DREIER.  Mr.  Spetker,  by  direc- 
tion of  the  Committee  oki  Rules,  I  call 
up  House  Resolution  334  and  ask  for  its 
immediate  consideration; 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  334 

Resolved,  That  upon  adopliion  of  this  reao- 
IntloD  it  shall  be  In  order  go  take  from  the 
Speaker's  table  the  bill  (H.R.  1643)  to  aathor- 
ize  the  extension  of  nondlsciamlnatory  treat- 
ment (moet-favored-nation  treatment)  to  the 
products  of  Bulgaria,  wtth  the  Senate 
amendment  thereto,  and  ta  consider  in  the 
House  the  motion  printed  In  the  report  of 
the  Committee  on  Roles  accompanying  this 
resolution.  The  Senate  amendment  and  the 
motion  sball  be  considered  as  read.  All 
points  of  order  against  the  motion  are 
waived.  The  motion  shall  be  debatable  for 
one  hoar  eqaally  divided  at>d  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  Appropriations.  The 
previous  question  shall  be  ^nsidered  as  or- 
dered on  the  motion  to  final  adoption  with- 
out intervening  motion  or  ttemand  for  divi- 
sion of  the  question. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (]Mr.  Dreier]  is 
recognized  for  1  hour. 

Mr.  DREIER.  Mr.  Speaker,  for  por- 
poees  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  South  Boston.  MA  [Mr.  Moaz- 
LBT].  pending  which  I  jrlflld  myself  such 
time  as  I  may  consume.  During  consid- 
eration of  this  resolution,  all  time 
yielded  is  for  the  purposes  of  debate 
only. 

Mr.  Speaker,  this  rule  provides  for 
taking  ftom  the  Speaker's  table  H.R. 
1643,  with  the  Senate  amendment,  and 
consideration  In  the  House  of  the  mo- 
tion printed  In  the  Committee  on  Roles 
report  accompanying  ttiis  resolation. 
The  Senate  amendment  and  the  motion 
in  the  committee  report  shall  be  con- 
sidered as  read,  and  all  points  of  order 
against  the  motion  are  i^ved. 

The  role  provides  for  1  hoar  of  gen- 
eral debate  on  the  motion,  equally  di- 


vided by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on 
Appropriations.  The  rule  further  pro- 
vides that  the  previous  question  is  con- 
sidered as  ordered  on  the  motion  to 
final  adoption  without  intervening  mo- 
tion or  demand  for  division  of  the  ques- 
tion. 

D  1130 

Mr.  Speaker,  from  the  1st  day  of  the 
104th  Congress  a  year  ago  yesterday, 
the  new  majority  in  the  House  has 
maintained  that  balancing  the  Federal 
budget  in  7  years  is  our  top  priority.  To 
fail  in  this  effort  is  to  let  down  Ameri- 
ca's families,  especially  our  Nation's 
children  They  are  the  ones  that  will 
pay  the  bill  for  continuing  the  tax, 
spend,  and  deficit  policies  that  Wash- 
ington insiders  have  maintained  for 
decades.  The  bill  just  for  interest  pay- 
ments on  our  debt  is  approaching 
S187,000  in  lifetime  tax  payments  per 
American  child.  That  is  why  we  must 
change  the  direction  of  this  Govern- 
ment. 

Mr.  Speaker,  the  President  and  Con- 
gress made  a  commitment  on  Novem- 
ber 20  of  last  year  to  enact  a  7-year  bal- 
anced budget  using  honest  economic 
assumptions.  The  balanced  budget  was 
to  reform  welfare  and  provide  a  tax  cut 
that  lets  families  keep  more  of  the 
money  they  earn.  The  balanced  budget 
was  to  provide  an  economic  stimulus  to 
finally  get  family  incomes  moving  up- 
ward, something  that  the  Clinton  ad- 
ministration unfortunately  has  failed 
to  do. 

Finally,  the  balanced  budget  was  to 
increase  spending  on  health  care,  edu- 
cation, and  veterans,  while  maintain- 
ing a  vibrant  national  defense. 

Mr.  Speaker,  the  majority  in  this 
House  made  one  major  mistake  in  our 
efforts  to  reach  a  balanced  budget 
agreement  to  save  the  future  for  our 
children.  That  mistake,  Mr.  Speaker, 
was  believing  the  President  of  the 
United  States.  We  believed  the  Presi- 
dent when  he  said  he  would  balance  the 
budget  in  5  years.  We  believed  him 
when  he  said  he  would  support  a  7-year 
balanced  budget.  We  even  believed  the 
President  meant  it  when  he  signed  the 
last  continuing  resolution  saying  that 
a  7-year  balanced  budget  would  be  en- 
acted by  the  1st  session  of  the  104th 
Congress. 

At  this  point,  Mr.  Speaker,  it  is  clear 
that  the  President  is  very  committed. 
He  is  committed  to  saving  Washington, 
not  to  saving  Medicare.  He  is  commit- 
ted to  balancing  his  poll  numbers,  not 
to  balancing  the  budget.  He  is  so  com- 
mitted to  business  as  usual  that  he  was 
willing  to  see  Federal  workers  thrown 
oat  on  the  street,  rather  that  potting  a 
balanced  budget  on  the  negotiating 
table. 

Mr.  Speaker,  one  thing  shoold  be 
very  clear  at  this  point:  Those  of  os 
committed  to  balancing  the  bodget 
will  not  go  along  with  business  a  usual. 


This  Congress  and  this  country  are 
well  into  uncharted  territory  in  this 
budget  showdown  because  there  is  fi- 
nally a  majority  in  Congress  that  will 
say  "no"  to  Washington's  deficits  and 
Washington's  spending.  We  are  not 
willing  to  just  declare  victory  and  draw 
up  a  phony  budget  that  will  result  in 
the  same  type  of  debt  and  waste  in  2002 
that  we  have  today.  The  President  has 
refused  to  lead,  choosing  cheap  politi- 
cal rhetoric  over  a  balanced  budget. 
Therefore,  Congress  has  taken  the  lead. 
The  President  has  refused  to  lead  to 
find  common  groimd  on  appropriations 
bills  so  that  Federal  workers  can  be 
paid.  Therefore,  we  are  leading  with  a 
bill  to  put  Federal  workers  back  on  the 
job  with  pay  through  January  26. 

Mr.  Speaker,  we  must  be  clear.  This 
is  not  a  business-as-usual  continuing 
resolution.  This  bill  will  only  fimd  tar- 
geted Federal  programs  which  enjoy  a 
bipartisan  consensus  of  support.  The 
bill  funds  some  of  those  programs 
through  March  15;  others,  through  the 
end  of  the  fiscal  year. 

If  the  President  would  really  like  to 
satisfactorily  see  all  Federal  programs 
funded,  he  should  offer  his  version  of  a 
7-year  balanced  budget  using  honest 
numbers. 

Mr.  Speaker,  over  the  past  several 
days,  while  negotiations  have  been 
going  on,  I  have  had  a  little  time,  be- 
cause I  have  not  been  in  the  midst  of 
those  negotiations.  I  have  been  spend- 
ing some  of  that  time  rereading  the 
Federalist  Papers.  I  am  more  commit- 
ted than  ever  to  the  belief  that  the 
Congress  does  not  work  for  the  Govern- 
ment. The  Congress  is  here  to  serve  the 
American  people. 

How  would  James  Madison,  Alexan- 
der Hamilton,  and  John  Jay  react  to  a 
Congress  so  beholden  to  Government 
programs  that  its  primary  duty  was  to 
ensure  that  Government  is  free  to 
spend  taxpayer  monesT?  Madison  be- 
lieved that  the  primary  role  of  Con- 
gress was  to  serve  the  people  by  ensur- 
ing a  just  society  that  protects  individ- 
ual liberty.  Our  debt-ridden  status  quo 
Government  is  not  living  up  to  that 
mission. 

Mr.  Speaker,  our  first  duty  is  to  de- 
liver a  balanced  budget  to  America's 
children.  The  President  was  prepared 
to  sacrifice  Federal  workers  to  main- 
tain the  bureaucracy  that  he  values 
more  than  the  people  who  serve  in  it. 
While  we  wlU  balance  the  bodget.  we 
will  do  it  without  causing  undue  pain 
to  Federal  employees  and  those  who  re- 
ceive necessary  Federal  services. 

Mr.  Speaker,  I  urge  my  colleagues  in 
a  bipartisan  way  to  support  this  rule, 
and  I  reserve  the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  srield 
myself  soch  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  we  are  consider- 
ing is  a  small  step  in  the  right  direc- 
tion. 

The  American  people  are  sick  and 
tired  of  seeing  their  Government  serv- 
ices   held    hostage    because    Speaker 
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Gingrich  disagrees  with  the  President. 
The  U.S.  Government  has  been  closed 
for  21  days.  Of  2  million  civilian  Fed- 
eral employees,  280,000  have  been  sent 
home,  and  480.000  are  working,  but  not 
getting  paid.  That  means  a  total  of  38 
percent  of  the  Federal  work  force  is 
not  getting  a  paycheck. 

This  shutdown  has  gone  on  entirely 
too  long.  It  is  hurting  a  lot  of  people, 
and  without  this  bill  it  would  only  get 
worse. 

Without  this  bill,  in  the  next  2 
weeks,  Meals  on  Wheels  in  12  States 
would  stop,  and  senior  citizens  who 
rely  on  Meals  on  Wheels  to  help  them 
live  on  their  own,  will  be  forced  to  head 
for  a  nursing  home,  or  worse. 

Next  week,  Massachusetts  Unemploy- 
ment Offices  would  close,  and  families 
who  are  temporarily  out  of  work  would 
have  no  way  to  buy  food,  heat  their 
homes,  or  pay  their  rent.  Our  national 
forests,  museums,  and  parks  would  re- 
main closed  to  tourists  who  had  their 
hearts  set  on  their  vacations.  And 
small  businesses  near  our  national 
parks  would  continue  to  lose  $14  mil- 
lion every  day  the  Government  is 
closed. 

These  people  did  nothing  wrong. 
They  expect  (iovemment  services,  they 
earned  Government  services,  and  under 
no  circumstances  should  they  have  to 
pay  the  price  for  this  political  black- 
mail. 

With  this  bill,  those  people  will  no 
longer  be  sacrificed  on  the  alter  of  poli- 
tics. 

But  others  will,  what  about  them? 

This  month,  49,000  families  may  be 
evicted  ftom  their  homes  because  their 
housing  vouchers  are  not  getting  re- 
newed. And  what  about  student  loans 
and  small  business  loans? 

Why  are  we  opening  the  Government 
piece  by  piece?  These  games  are  serv- 
ing no  purpose,  in  fact,  they  are  hurt- 
ing people.  Let  us  do  a  clean  continu- 
ing resolution,  get  the  Government 
open,  and  get  on  with  real  legislation. 

Although  this  bill  is  better  than 
nothing,  Mr.  Speaker,  it  will  have  ri- 
diculous consequences. 

Under  this  absurd  bill,  all  Federal 
employees  are  to  report  back  to  work, 
bat  only  some  of  them  are  authorized 
to  actually  do  work.  In  other  words,  if 
you  work  in  the  Passport  Office,  you  go 
to  work,  and  do  your  job.  If  you  work 
in  the  Housing  Office,  you  go  to  work 
and  sit  there. 

What  on  Earth  is  that?  This  sounds 
like  a  Rube  Goldberg  situation.  Tell 
me:  Who  is  working,  and  who  is  really 
working? 

Iilr.  Speaker,  this  is  ludicroos.  Let  as 
get  the  entire  Government  open,  let  os 
get  all  the  Federal  employees  t>ack  to 
work,  let  us  get  this  country  rnnning 
again.  As  the  Senate  majority  leader 
said,  "Enough  is  enough." 

Mr.  Speaker,  I  urge  my  colleagues  to 
defeat  the  prevloos  qoestion  in  order  to 
end  the  shotdown  once  and  for  all.  If 


we  defeat  the  previous  question,  in 
about  6  hours  we  could  open  the  entire 
Federal  Government.  We  would  allow 
time  for  negotiations  by  keeping  the 
Government  open  at  least  until  Janu- 
ary 26. 

Mr.  Speaker,  let  us  give  the  Amer- 
ican people  their  Govenmient  back. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DREIER.  Mr.  Speaker,  I  3rield 
such  time  as  he  may  consume  to  the 
gentleman  from  Glens  Falls,  NY  [Mr. 
Solomon],  the  chairman  of  the  Com- 
mittee on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker,  the 
only  ludicrous  thing  around  here  is 
this  unconscionable,  irresponsible  Con- 
gress that  has  piled  S5  trillion  in  debt 
on  my  children  and  my  grandchildren, 
and  I  resent  it.  One  thing  is  for  sure, 
we  are  putting  an  end  to  it  this  year. 
This  Congress  is  going  to  force  this 
President  to  accept  a  balanced  budget, 
no  matter  what.  In  saying  that,  Mr. 
Speaker,  I  want  to  thank  my  good 
friend,  the  vice  chairman  of  the  Com- 
mittee on  Rules  for  yielding  me  the 
time  this  morning.  I  rise,  as  Members 
can  tell,  in  the  strongest  possible  sup- 
port for  this  rule  and  this  bill. 

Mr.  Speaker,  we  are  obviously  at  a 
difficult  and  a  very  critical  jvmcture  in 
our  efforts  to  complete  work  on  the  im- 
portant budgetary  decisions  for  our 
country,  our  Government,  and  our  Na- 
tion; namely,  the  remaining  appropria- 
tion bills  and  the  7-year  Balanced 
Budget  Act.  There  is  still  no  agreement 
between  the  Congress  and  the  Presi- 
dent over  this  7-year  balanced  budget 
that  I  have  just  been  talking  about. 

The  P»resident  has  vetoed  several  of 
our  regular  appropriation  bills  and 
thereby  blocked  the  reopening  of  Gov- 
ernment. That  is  the  Veterans'  Admin- 
istration, the  Department  of  Housing, 
the  Environmental  Protection  Agency. 
It  is  all  of  these  agencies  that  are  not 
functioning  because  this  President  has 
vetoed  these  appropriation  bUls. 

Mr.  Speaker,  back  on  November  20 
the  President  signed  into  law  a  com- 
mitment by  this  Congress  and  this 
President  to  enact  a  7-year  balanced 
budget  using  no  smoke  and  mirrors, 
but  using  the  impartial  Congressional 
Budget  OfQce  estimates.  That  legal 
deadline  expired  2  days  ago  at  noon  on 
January  3.  Late  in  November  we  sent 
the  President  the  balanced  budget  that 
we  Republicans,  by  law,  submitted.  It 
was  properly  certified  by  the  impartial 
Congressional  Bodget  OfQce.  Yet,  on 
December  6,  the  President  vetoed  that 
bill.  There  was  no  movement  tcora  the 
White  Hoose  to  reach  a  compromise 
balanced  budget  before  the  continuing 
resolution  expired  on  December  15. 

As  near  as  I  can  tell,  there  has  been 
very  little  movement  since  that  time, 
by  the  White  House,  to  even  submit  a 
CBO-certifled  balanced  budget  that  we 
have  asked  for  every  single  day  since 
December  15.  We  have  offered  to  put  ev- 


erything on  the  table  in  those  negotia- 
tions, it  does  not  n^itter  whether  it  is 
Medicare,  Medicaid,  welfare  reform, 
the  Defense  bill,  the  tax  provisions.  We 
are  willing  to  negotiate  anything,  as 
long  as  we  get  figures  to  negotiate 
from.  The  White  House  table  is  not  on 
the  level  because  it  still  tilts  toward  a 
deficit  of  around  SlOO  billion  in  the  sev- 
enth year.  That  is  a  far  cry  from  the 
balanced  budget  the  President  is  com- 
mitted to  giving  us. 

Mr.  Speaker,  I  regret  that  so  much 
attention  has  been  diverted  by  the  con- 
sequent shutdown  of  parts  of  the  Gov- 
ernment, because  it  has  blurred  our 
focus  on  the  really  big  picture,  the  pic- 
ture that  the  American  people  want  us 
to  focus  on.  We  might  all  do  well  to 
paraphrase  that  sign  on  the  wall  of 
candidate  Bill  Clinton.  Do  Members  re- 
member what  that  sign  was  in  his  cam- 
paign headquarters?  That  sign  said: 
"It's  the  economy,  stupid."  Now  that 
we  have  all  committed  by  law  to  a  7- 
year  balanced  budget,  I  would  suggest 
that  there  is  a  new  sign  on  the  walls  of 
this  Capitol  and  the  White  House  that 
reads:  "It's  not  the  Government,  stu- 
pid, it's  the  future;"  or,  you  could 
change  the  sign  to  read:  "It's  not  the 
Government,  stupid,  it's  our  children 
and  our  grandchildren." 

That  is  what  the  historic  debate 
today  is  really  all  about,  the  future  of 
oor  country,  of  our  economy,  and  the 
lives  and  the  livelihood  of  our  children 
and  our  grandchildren  who  are  saddled 
with  this  mountain  of  debt  that  we 
have  been  piling  on  ourselves  for  years 
now,  turning  us  into  no  more  than  a 
Third  World  debtor  Nation.  That  is  so, 
so,  sad. 

Today,  however,  provides  us  that  op- 
portunity to  get  back  to  what  that  big 
picture  is  all  about,  and  put  it  back  in 
focus  by  putting  Government  workers 
back  to  work  with  pay,  if  they  want  to 
work,  and  by  ftanding  some  of  the  es- 
sential services  that  are  so  vital  to  the 
American  people,  such  as  the  elderly, 
the  poor,  the  children,  veterans,  visi- 
tors to  our  parks,  and  those  who  need 
to  travel  abroad. 

But  let  me  emphasize.  Mr.  Speaker, 
we  are  not  reopening  the  Government 
by  our  actions  today,  so  do  not  think 
that  we  are,  since  this  amendment  wUl 
not  provide  for  across-the-board  fund- 
ing for  all  of  the  programs,  the  grants, 
loans,  and  other  matters  for  which  ap- 
propriations have  not  been  enacted.  We 
may  have  that  opportunity  for  a  lim- 
ited and  conditional  short-term  con- 
tinuing resolation  in  a  sobeequent 
piece  of  legislation  that  we  coold  con- 
sider yet  today. 

As  a  matter  of  fact,  when  this  debate 
is  over  on  this  role,  I  believe  we  will  go 
to  the  Committee  on  Rules  and  we  will 
bring  that  role  to  the  floor.  But  it 
would  be  contingent,  if  we  do  that,  just 
so  there  is  no  misnndftrstAnding,  on 
real  iirogress  in  the  corrent  stalled  bal- 
anced  budget   negotiations.   It  would 
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make  that  short-term  Cv  contingent 
on  the  President  comingj  to  the  same 
table  we  have  been  sitting  at  by  pre- 
senting his  own  CBO-scorfed  7-year  bal- 
anced budget.  That  wou^d  be  signifi- 
cant progress  to  get  thos^  negotiations 
moving  again.  We  were  ajready  burned 
once  by  a  previous  unconditioned  con- 
gressional resolution  thatj  proved  to  be 
no  incentive  for  the  administration  to 
get  down  to  serious  business. 

D  1145 

We  will  not  be  burned  ai  second  time, 
I  assure  you. 

So  in  conclusion,  Mr.  Speaker,  I 
would  advise  my  colleagues  to  come 
over  here,  support  this  pule  and  the 
motion  it  makes  in  order.  As  our  mi- 
nority colleagues  on  the  Committee  on 
Rules  admitted,  this  is  4  step  in  the 
right  direction.  At  midnight  last  night, 
my  good  friend  Joe  MoaKley  admitted 
to  this,  and  he  was  going  to  come  here 
and  support  the  rule  ancl  support  this 
bill  before  us. 

For  this  bill  to  succeed^  however,  we 
will  need  a  second  step  in!  our  direction 
from  the  other  end  of  Peniisylvania  Av- 
enue, over  there;  that  is  (the  only  way 
we  can  eventually  meet  In  the  middle 
on  a  mutually  agreed-upOn  7-year  bal- 
anced budget  that  wlU  benefit  all 
Americans  across  the  board. 

We  fully  intend  to  stay  the  course  on 
that  glide  path  to  a  balanced  budget. 
As  I  said,  we  are  not  about  to  be  burned 
twice.  We  will  put  this  cotiditional  con- 
tinuing resolution  on  the  floor.  If  the 
President  gives  us  a  balanced  budget  so 
that  we  can  compare  figures  to  figures, 
then  this  full  Government  will  start  to 
function  as  early  as  Moqday  morning. 
That  is  what  this  is  all  abt>ut. 

Mrs.  SCHROEDEIR.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  genUe- 
wonuui  from  Colorado,  mQr  good  Mend 
who  is  retiring  from  this  body  and  who 
has  been  such  a  valuable  |lember  for  so 
many  years.  i 

Mrs.  SCHROEDER.  I  v«anted  to  ask 
the  distinguished  gentleiQan  from  New 
York  why  the  Democrats  were  not  al- 
lowed a  motion  to  recomniit  in  this  biU 
so  that  we  could  offer  a  full  and  clean 
resolution  to  open  up  the  Government 
rather  than  this  muddled  one.  I  do  not 
remember  that  happening  in  ages,  and 
I  am  really  surprised  tie  gentleman 
from  New  York  denied  vm  that  oppor- 
tunity. 

Mr.  SOLOMON.  I  would  say  to  the 
gentlewoman,  because  this  is  not  a  res- 
olution, it  is  not  a  bill.  This  is  an 
amendment  to  a  S«natf  amendment 
which  does  not  allow  foi|  a  motion  to 
recoQimit.  ' 

But  yon  do  have  the  ri^ht  to  pursue 
a  prevlona  qneetion  fight.:  as  you  know. 

Mrs.  SCHROEDER.  S«  clearly  we 
have  to  defeat  the  prevfous  question. 
That  is  the  only  way  we  get  an  option 
to  be  able  to  bring  to  thi^  floor  a  reso- 
lution to  open  Oovemmpnt  ooce  and 
for  all;  is  that  right? 


Mr.  SOLOMON.  Mr.  Speaker,  I  would 
suggest  a  bipartisan  effort  that  we  not 
do  that,  because  this  bill  is  already 
agreed  to  in  the  Senate  by  Senator 
Daschle,  the  Senate  leader  over  in  the 
other  body. 

We  want  to  move  this;  we  want  to 
make  sure  that  the  Federal  workers 
are  paid  for  their  back  wages  and  that 
they  are  called  back  to  work.  The  way 
to  do  it  is  with  this  legrislation.  I  thank 
the  gentlewoman. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  my  classmate,  the  gentle- 
woman from  Colorado  [Mrs.  SCHROE- 
DER].          

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  gentleman  very  much  for 
yielding  me  this  time. 

I  must  say  I  am  very  troubled  that 
we  do  not  have  the  opportunity  under 
this  rule  to  be  able  to  move  to  recom- 
mit the  bill  and  do  a  clean  continuing 
resolution  to  open  the  Government.  I 
really  see  this  body  moving  from  extre- 
mism to  fanaticism,  and  that  troubles 
me.  We  have  had  14  votes  so  far,  the 
way  I  count  it,  to  open  this  Govern- 
ment, and  we  will  soon  have  the  15th 
on  the  previous  question.  I  think  peo- 
ple should  be  aware  of  that. 

You  do  not  need  keys  to  unlock  this 
Government,  you  need  a  voting  card; 
and  aU  you  have  to  do  is  vote  right  on 
the  15th  vote,  even  though  we  have  not 
on  the  last  14,  and  we  can  get  this  Gov- 
enmient  open  and  we  will  stop  looking 
so  silly. 

There  are  many  things  that  have 
been  said  that  I  would  like  to  respond 
to.  I  think  that  this  targeted  solution 
that  we  have,  which  I  will  certainly 
vote  for  if  that  is  the  only  one  we  get, 
but  it  is  going  to  look  very  foolish. 
What  we  are  going  to  be  doing  is  pay- 
ing people  to  go  to  work,  but  there  will 
not  be  any  work  for  them  to  do.  be- 
cause there  will  be  no  programs  for 
them  to  administer  or  anjrthing  else. 
So  really  we  have  not  gotten  where  we 
want  to  be. 

Furthermore,  for  the  private  sector, 
for  the  private  contractors,  for  the 
small  businessmen  who  are  waiting  for 
SBA  loans,  for  all  of  that,  they  are 
going  to  still  be  shut  out,  and  I  would 
think  since  they  are  the  real  taxpayers 
out  there,  they  are  going  to  get  a  little 
tired  of  being  denied  these  services 
from  the  Government. 

So  I  would  hope  we  could  have  a 
clean  CR. 

I  also  want  to  say,  as  one  who  voted 
for  prior  budgets  that  no  one  on  that 
side  of  the  aisle  voted  for,  when  we 
took  over,  when  President  Clinton  took 
over,  this  deficit  was  at  $300  billion  a 
3rear.  .aid  he  brought  it  down  to  $161 
billion  a  year  through  only  votes  on 
this  side  of  the  aisle.  We  are  attempt- 
ing, and  we  have  a  balanced  budget 
amendment  that  we  can  do  in  7  years, 
but  the  question  is,  who  pays,  and 
whether  or  not  you  give  huge  tax  cred- 
its on  the  rich. 


That  is  what  this  is  about.  It  is  not 
about  whether  we  have  one;  it  is,  who 
pays  for  it. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Obey],  the  ranking  minor- 
ity member  of  the  Committee  on  Ap- 
propriations. 

Mr.  OBEY.  Mr.  Speaker,  if  there  is  no 
better  option  available.  I  will  certainly 
vote  for  this  first  proposition.  But  I 
have  to  make  clear  that  this  propo- 
sition would  lead  one  to  believe  that 
last  night  in  the  Republican  caucus. 
Goofy  and  Mickey  Mouse  got  married. 
I  mean,  this  is  going  to  leave  such  an 
incredibly  ludicrous  situation  on  our 
hands. 

What  it  means  is  that  the  zealots  in 
the  Republican  caucus  are  sounding  re- 
treat, but  they  are  still  shooting  hos- 
tages as  they  withdraw.  Because  this 
proposal  that  they  are  bringing  to  us 
will  deal  with  the  needs  of  Government 
employees,  they  will  take  care  of  the 
Washington  problem,  but  it  will  not 
deal  with  the  rights  of  the  taxpayers. 

Taxpayers  have  a  right  to  have  their 
Government  fully  open;  they  have  a 
right  to  receive  all  of  the  services  for 
which  they  have  already  paid  taxes; 
and  this  proposition  will  not  do  it.  This 
proposition  will  mean,  for  instance, 
that  there  will  still  be  20,000  Pell 
grants  per  day  that  will  not  be  proc- 
essed. It  will  mean  that  States  will 
still  be  left  holding  the  bag  for  $7  bil- 
lion a  month  in  Medicaid  costs.  It  will 
mean  that  there  will  be  2,000  NIH  re- 
search grants  which  will  not  be  re- 
newed, including  400  cancer  grants. 

It  will  mean  that  there  wiU  be  300 
Head  Start  projects  with  200,000  kids 
that  will  be  out  of  luck  because  those 
projects  will  not  be  able  to  be  funded 
under  the  terms  of  this  very  limited 
Government  opening.  It  will  mean  that 
NASA  contractors  will  still  be  left  high 
and  dry.  It  will  mean  that  we  wlU  be 
paying  Government  workers  to  do 
some  work,  but  they  will  be  limited  in 
what  work  they  can  do;  and  we  vrill 
still  not  be  paying  contractors  who  are 
doing  much  of  the  work  that  Govern- 
ment contracts  with  them  to  do. 

That  wUl  have  an  immense  long-term 
cost  to  the  taxpayer,  because  anybody 
who  does  business  with  the  Govern- 
ment as  a  contractor,  the  next  time 
around  when  they  sign  a  contract,  will 
charge  much  higher  prices  so  that  they 
do  not  wind  up  taking  the  kind  of  fi- 
nancial bath  that  they  are  taking  so 
long  as  we  have  this  continued  partial 
shutdown. 

So  I  will  simply  say  that  I  urge  Mem- 
bers to  vote  against  the  previous  ques- 
tion so  that  we  can  offer  a  substitute 
which  would  open  up  Government  in  its 
entirety,  so  that  we  do  not  only  just 
deal  with  the  problems  of  Oovemment 
workers,  but  also  jirovide  taxpayers 
with  the  full  range  of  services  to  which 
they  have  already  been  entitled  by  vir- 
tue of  the  fact  they  have  already  paid 
taxes  to  achieve  those  services. 
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Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 

1  minute  to  the  gentleman  from  Texas 
[Mr.  Frost],  a  very  important  member 
of  the  Committee  on  Rules. 

Mr.  FROST.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  this  proposition  before 
us,  which  we  will  all  support  because  it 
is  the  lesser  of  the  evils,  and  it  is  be- 
cause we  have  to  do  something.  This 
proposition  reminds  everyone  of  a  Rube 
Goldberg  cartoon;  you  may  have  seen 
those  where  they  have  contraptions 
and  they  have  levers  and  they  have 
something  down  here. 

Let  us  be  very  clear  what  we  are 
doing  here,  or  what  the  Republican  ma- 
jority is  doing  here.  Certain  programs 
will  run  until  September  30.  Certain 
other  programs  will  run  until  March  15, 
and  then  Federal  workers  will  come  in 
and  be  able  to  sit  in  their  chairs  on  all 
programs  until  January  26,  but  they 
will  not  be  able  to  do  anything  if  they 
do  not  happen  to  work  for  one  of  those 
programs  that  runs  until  September  30 
or  one  of  those  programs  that  runs 
until  March  15. 

This  is  a  monstrosity  created  by  a 
Republican  caucus  in  chaos.  We  should 
defeat  the  previous  question  and  sub- 
stitute a  rational  approach  that  puts 
everybody  back  to  work  and  funds  all 
programs  in  a  clean  CR. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from 
Michigan  [Mr.  DiNOELL]. 

Mr.  DINGELL.  Mr.  Speaker,  under 
the  rather  fitting  title  of  providing  for 
the  consideration  of  most-favored-na- 
tlon  treatment  for  Bulgaria,  we  are 
about  to  pass  legislation  to  do  some- 
thing, not  much,  but  a  little,  about  the 
problems  of  the  shutdown  of  the  Gov- 
ernment that  has  been  brought  about 
by  my  Republican  colleagues  over  here. 
What  we  are  doing,  however,  is  doing  it 
under  a  closed  rule. 

The  Republican  Members  have  very 
carefully  seen  to  it  that  the  Committee 
on  Rules  again  denies  this  House  an  op- 
portunity to  take  care  of  the  Govern- 
ment employees  and  to  take  care  of  the 
people  who  are  paying  taxes  to  provide 
for  Govenmient  services  which  are  au- 
thorized by  this  body  and  by  the  Sen- 
ate. 

What  we  are  seeing  here  is  that  a 
closed  rule  is  going  to  deny  us  the 
means  to  really  get  the  Government  up 
and  going. 

If  I  were  to  come  in  here  on  my  own 
and  walk  down  to  the  well  and  offer  a 
piece  of  legislation  like  this  which  says 
that  we  are  going  to  let  some  Federal 
employees  work  and  get  paid  for  doing 
nothing,  and  some  get  peud  for  doing  a 
little  bit  or  doing  almost  nothing,  and 
to  allow  contractors  not  to  do  the  job, 
and  to  continae  a  situation  where,  for 
example,  in  my  district,  the  F-lOO  Ford 
truck  cannot  be  certified  by  E3*A,  and 
that  we  are  going  to  pay  people  for 
doing  nothing,  they  would  say,  Dm- 
OELL.  yon  are  out  of  your  cotton-pick- 


ing mind.  This  is  nothing  more  or  less 
than  a  replay  of  welfau'e. 

What  we  are  doing  is  setting  up  a  sit- 
uation, quite  shamefacedly  and  im- 
properly under  the  title  of  "Consider- 
ation of  Most-Favored-Nation  Treat- 
ment for  Bulgaria,"  to  have  us  move 
forward  to  set  up  people  who  are  not 
going  to  produce  and  who  are  going  to 
continue  to  cost  us  somewhere  between 
$40  and  $60  million  a  day  for  unproduc- 
tive work,  building  an  ongoing  backlog 
of  work  that  is  not  being  done  to  ad- 
dress the  real  problems  that  people  are 
having  in  this  country. 

I  say  that  this  is  an  embarrassment, 
and  I  do  not  blame  my  Republican  col- 
leagues for  misnaming  it. 

Now,  I  intend  to  vote  for  the  pro- 
posal. I  intend  to  vote  against  this 
rule,  because  the  rule  is  a  disgrace,  and 
I  intend  to  vote  to  defeat  the  previous 
question,  as  it  well  should  be,  so  that 
we  can  get  a  decent  proposal  before 
this  body. 

Mr.  DREIER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  James  Madison  regu- 
larly talked  about  the  importance  of 
individual  liberty,  and  quite  frankly, 
we  have  seen  the  reach  of  the  Federal 
Government  in  this  crisis  that  we  are 
facing  right  now. 

The  fact  that  the  F-lOO  truck  cannot 
be  certified,  the  fact  that  the  Disney- 
Cap  City's  merger  cannot  go  through 
demonstrates  how  far-reaching  the 
Federal  Government  is,  and  our  goal  of 
trsring  to  reduce  the  size  and  scope  is 
obviously  a  positive  one. 

Mr.  Speaker,  I  yield  A¥t  minutes  to 
the  gentleman  from  Sanibel,  FL  [Mr. 
Goss],  my  very  good  friend  and  the  dis- 
tinguished chairman  of  the  Sub- 
committee on  Legislative  and  Budget 
Process. 

Mr.  GOSS.  Mr.  Speaker,  I  would  like 
to  thank  my  friend  from  greater  down- 
town Metropolitan  San  Dimas,  CA,  for 
yielding  me  this  very  generous  allots 
ment  of  time;  and  I  rise  in  support  of 
his  rule. 

Mr.  Speaker,  I  know  that  Americans 
are  very  frustrated  with  the  twists  and 
turns  the  balanced  budget  debate  has 
taken  in  these  past  weeks,  and  I  know 
that  there  have  been  very  real  sac- 
rifices out  there  made  by  some  Federal 
employees,  their  families,  some  entre- 
preneurs whose  livelihood  depends  on 
the  operation  of  the  Federal  agencies 
that  are  currently  impacted,  and  some 
inconvenience  to  citizens  and  tourists 
alike  who  want  to  use  facilities. 

I  think  that  the  bill  that  this  rule 
makes  in  order  wiU  largely  address 
these  problems  and  ensure  appropriate 
Government  services  are  provided,  a 
quick  response  that  was  asked  for  ear- 
lier today  on  this  floor  by  Members  of 
the  other  party. 

We  all  wish  for  a  speedy  resolution  of 
the  specific  impasse  that  we  have  here 
so  that  we  can  get  back  to  the  work 
and  concentrate  on  the  main  effort. 


The  main  effort  is  to  get  the  President 
of  the  United  States  on  a  glidepath  to- 
ward a  true,  7-year  balanced  budget 
and  a  more  efficient,  less  intrusive 
Federal  Government. 

Along  with  that  wish  goes  the  resolve 
that  many  of  us  feel,  the  moral  impera- 
tive; and  it  is  a  moral  imperative  noted 
by  Americans  across  the  country,  not, 
repeat  not.  to  squander  this  oppor- 
tunity to  bring  balance  to  our  budget 
for  the  first  time  in  three  decades  and 
to  get  our  spending  under  control. 

D  1200 

Mr.  Speaker,  during  the  long  debate 
over  the  last  few  months,  some  of  us 
have  asked  why  can  we  not  simply  re- 
store business  as  usual  and  worry 
about  balancing  the  budget  some  other 
time.  In  fact  I  have  heard  some  of 
those  voices  here  today.  In  the  short 
term  this  probably  would  smooth  out  a 
few  wrinkles,  but  the  long-term  impli- 
cations are  devastating. 

It  is  precisely  this  inclination  to  put 
off  the  tough  arguments,  to  posti>one 
the  really  difficult  decisions  and  to 
sidestep  the  most  grueling  choices  that 
have  brought  us  to  the  point  where  we 
are  in  this  country  today  fiscally.  We 
know  that  there  is  never  a  right  time 
to  effect  major  change.  There  are  never 
comfortable  wajrs  to  fundamentally 
alter  the  status  quo,  when  almost  all 
agree  the  status  quo  is  broken. 

It  is  an  inherently  anxious  and  un- 
comfortable business  that  we  are  en- 
gaged in  here.  But  responsible  people 
all  know  that  it  has  to  be  done  and,  if 
we  allow  this  opportunity  to  pass  by,  it 
is  going  to  be  gone  forever.  The  next  40 
years,  with  the  same  failure  rate  in  so- 
ciety and  the  same  cost  of  trillions 
brought  to  us  by  the  Democrats  over 
the  past  40  years  is  not  a  pretty  pic- 
ture, and  it  certainly  is  not  a  worthy 
goal  for  the  United  States  of  America 
as  we  start  the  next  century. 

I  am  sorry  to  say  that  this  adminis- 
tration, for  aU  its  public  statement 
about  wanting  a  balanced  budget,  al- 
lowed an  entire  month  to  pass  trom 
mid-November  to  mid-December  with- 
out a  workable  or  even  serious  bal- 
anced budget  presentation.  The  I^resi- 
dent's  vetoes  on  three  major  spending 
bills  at  the  outset  of  the  current  shut- 
down ensured  that  tens  of  thousands  of 
government  employees  would  be  in 
Umbo  during  the  holiday  season. 

Frankly,  it  is  the  view  of  many  that 
some  in  the  administration  have 
sought  to  use  Federal  emidoyees  and 
their  fkmUies  as  sacrificial  public  rela- 
tions pawns  to  delay  coounitting  to  the 
terms  of  a  real  enforceable  balanced 
budget  plan.  Cynically,  these  same  vic- 
tims who  are  Americans  and  taxpayers 
have  been  used  as  fodder  in  a  barrage  of 
scare  stories  by  the  White  House  and 
its  tax  and  spend  allies  here  on  the 
HiU. 

Mr.  Speaker,  we  do  live  in  extremely 
uncertain  times.   We  have   troops   in 
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Bosnia  doin^  the  hard  \  ork  of  peace 
under  extraordinarily  iifficult  cir- 
cumstances. In  the  private  sector  we 
read  now  that  we  have  seme  40,000  em- 
ployees of  a  major  com;)any  who  are 
faced  with  losing  their  jobs  due  to  cor- 
porate downsizing.  We  Ihave  Federal 
employees  worried  about  when  they 
will  get  paid  and  when  I  his  shutdown 
will  end.  We  have  million^  of  American 
children  facing  a  future  of  extraor- 
dinary debt  because  of  jfears  of  lousy 
liberai  tax  and  spend  leadership  accept- 
ing the  easy  way  out  on  tne  question  of 
our  budget. 

I  hear  some  today  calling  for  more  of 
that.  I  know  that  real  people  are  suf- 
fering real  consequences  lof  this  strug- 
gle. But  I  also  know  that  real  people 
will  suffer  greater  consequences  if  we 
feul  to  succeed  in  this  effort.  This  rule 
allows  consideration  of  at  targeted  bill 
to  put  thousands  of  Federal  workers 
back  to  work  and  to  get^  paid  and  en- 
sures the  continuation  of  a  handful  of 
vital  government  serviced.  But  as  im- 
portant as  those  goals  ar«.  they  will  be 
lost  unless  the  President  comes  to  the 
table  with  a  serious  balanced  budget 
proposal  so  that  we  can  take  further 
stepe  to  get  the  Govemiiient  back  on 
the  track.  I  suppose  als^  at  stake  is 
whether  the  President  *111  keep  his 
word.  He  has  promised  thf  voters  a  bal- 
anced budget.  He  has  pfomised  us  a 
balanced  budget.  Now  is  the  time. 

Mr.  DRF.TKR.  Mr.  Speaker,  may  I  in- 
quire of  the  Chair  how  much  time  re- 
mains on  both  sides? 

The  SPEAXER  pro  tjempore  (Mr. 
BXWNING  of  Kentucky).  Tlie  gentleman 
from  California  [Mr.  OIIEIER]  has  10 
minutes  remaining,  and  the  gentleman 
from  Massachusetts  [Mr.  Moakley]  has 
18  minutes  remaining. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentlemaji  ftom  West 
Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Speaker.  I  want  to 
congratulate  the  American  citizens  and 
taxpayer  who  have  been  ringing  the 
phones  off  the  hooks  of  a  lot  of  Mem- 
bers of  Congress  who  bellf  ve  it  is  ridic- 
ulous to  keep  this  Govfmment  shut 
down  over  this  dispute. 

Now,  Just  so  everyone  understands, 
I)eople  are  being  paid  not  to  work.  Now 
they  get  to  go  to  work  but  they  cannot 
do  their  work.  At  least  tiiat  is  partial 
victory.  This  puts  Federal  workers 
back  at  work  getting  paid  so  they  can 
make  their  car  payments,  heating  bills, 
their  mortgage  pajTments^  tuition  pay- 
nients,  buy  some  groceries.  But  why 
not  the  whole  Oovemmont?  Why  not 
put  the  whole  Government  back  to 
work  and  let  them  actxslly  do  their 
job? 

Yes,  this  does  cover  railroad  retire- 
ment. Yes,  it  covers  Meals  on  Wheels, 
panport  services,  veterans  benefits. 
That  is  the  good  news.  B«t  what  about 
the  areas  that  it  does  noit  cover?  Fed- 
eral workers  who  will  not:  be  able  to  do 
the  toxic  waste  cleanups,  the  environ- 


mental inspections,  who  will  not  be 
able  to  make  the  small  business  loans, 
issue  the  export  licenses,  or  pay  ven- 
dors who  provide  Federal  services. 

What  about  the  West  Virginia  Legis- 
lature which  has  to  meet  next  week? 
What  kind  of  budget  does  it  put  for- 
ward with  this  kind  of  resolution? 
What  it  means  is  it  is  going  to  have  to 
guess  and  make  supplemental  State  ap- 
propriations to  cover  what  the  Federal 
Government  should  be  covering. 

Yes,  I  am  going  to  vote  for  this  be- 
cause it  is  a  partial  opening.  In  fact, 
this  is  a  half  Congress,  is  it  not,  be- 
cause we  had  half  of  a  Government 
shutdown  and  now  we  are  going  to  open 
it  up  half  again.  We  are  just  going  half- 
way. Why  not  give  the  American  tax- 
payers who  are  paying  the  full  amount 
of  their  taxes,  why  not  give  them  a  full 
Government  back?  That  is  what  this 
resolution  ought  to  be.  Defeat  the  pre- 
vious question  and  we  will  get  the  full 
Government  back  up  and  running. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  srield 
1  minute  to  the  gentleman  from  New 
Jersey  [Mr.  Pallone]. 

Mr.  PALLONE.  Mr.  Speaker.  I  have 
to  say  this  is  the  kookiest  proposal  I 
have  ever  heard.  I  have  to  oppose  the 
rule.  I  was  in  my  district  last  week, 
and  I  went  to  an  EPA  lab  where  they 
are  in  charge  of  Superfund  cleanup  and 
it  has  all  been  shut  down.  There  was  no 
one  in  the  office. 

Under  this  proposal,  all  the  employ- 
ees would  go  back  to  the  EPA  office  in 
Eklison,  NJ,  but  they  would  not  be  al- 
lowed to  do  any  work.  They  would  not 
be  allowed  to  answer  inquiries  because 
they  would  not  have  an  appropriation 
to  deal  with  the  Superfund.  The  con- 
tractors who  would  do  the  SuperfUnd 
work  would  not  be  able  to  actually  go 
on  the  job  and  do  the  cleanup.  The  peo- 
ple that  have  to  do  inspection  or  en- 
forcement want  an  appropriation  for 
the  gas  for  their  cars  so  they  could  go 
out  and  look  at  the  site. 

It  is  the  craziest,  I  call  it  the 
kookiest  thing  I  have  ever  heard.  I  can- 
not believe  that  the  Republican  leader- 
ship is  now  asking  us  that  this  is  our 
only  alternative.  I  will  vote  for  it  be- 
cause I  want  to  see  the  workers  go 
back.  But  I  think  that  we  should  bring 
up  a  clean  CR,  a  continuing  resolution, 
and  we  should  not  be  held  hosta«re  to 
this  attitude  now,  which  is  approach- 
ing fanaticism  on  the  Republican  side. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  South 
CaroUna  [Mr.  Clyburn]. 

Mr.  CLYBURN.  Mr.  Speaker,  I  want 
to  congratulate  those  Members  of  the 
Republican  Party  for  their  foresight 
and  fortitude  in  coming  forward  at  this 
time  with  this  CR,  but  it  is  more  like 
a  iMutial  plan  rather  than  a  full  plan. 
Of  course,  there  are  times  when  a  half 
a  loaf  is  better  than  no  loaf  at  all. 
However,  there  are  times  when  going 
halfway  can  be  very,  very  dangerous, 
especially  for  those  people  who  go  to 
work  every  day. 


What  we  are  doing  this  with  is  allow- 
ing people  to  go  back  to  work,  yet  we 
are  leaving  them  exposed  to  hazardous 
conditions  because  we  are  not  allowing 
the  EPA  to  its  work.  We  are  saying  to 
people  who  are  exposed  to  safety  prob- 
lems on  highway  contracts  that  you 
can  work  but  the  OSHA  people  will  not 
be  allowed  to  check  for  safety  stand- 
ards. 

I  believe  that  what  we  are  doing  here 
is  in  fact  exposing  working  people  to 
some  untenable  situations.  So  I  would 
say  that  what  we  ought  to  be  doing  is 
looking  at  how  we  cannot  just  go  half- 
way but  go  all  the  way  in  making  sure 
that  people  do  not  only  work  but  are 
safe  when  they  carry  out  their  duties 
and  responsibilities. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ver- 
mont [Mr.  Sanders]. 

Mr.  SANDERS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  this  legislation  is  both 
good  news  and  bad  news.  The  good  news 
is  that  the  Republicans  have  finally  de- 
cided to  stop  holding  three-quarters  of 
a  million  American  Federal  workers  as 
hostage.  In  Vermont  we  have  close  to 
2,000  Federal  workers  who  are  working 
today  but  are  not  getting  paid.  These 
people  have  mortgages  to  pay.  They 
have  children  to  feed.  They  have  finan- 
cial obligations  to  meet.  It  is  immoral. 
It  is  wrong  to  hold  them  and  every 
other  Federal  Worker  who  is  fur- 
loughed  and  not  being  paid  as  hostage. 

It  is  also  wrong  to  hold  millions  of 
Americans  who  need  passports,  who 
need  environmental  protection,  who 
need  Meals  on  Wheels,  who  need  all  of 
the  services  that  this  Government 
should  be  providing  a&  hostage,  who 
have  paid  for  these  services  but  are  not 
getting  them. 

The  bad  news  is  that,  while  Federal 
workers  will  be  paid,  many  of  them 
will  not  be  given  the  resources  that 
they  need  to  do  their  jobs  properly. 
That  is  insane.  Why  do  we  give  people 
the  money  to  go  to  work  but  then  not 
allow  them  the  resovirces  to  properly 
fulfill  their  function? 

Mr.  Speaker,  the  truth  of  the  matter 
Is  that  this  is  not  a  debate  about  a  7- 
year  balanced  budget.  If  our  Repub- 
lican friends  were  serious  about  bal- 
ancing the  budget  in  7  years,  which  I 
think  can  be  done,  they  would  not  be 
spending  $50  billion  more  on  defense 
spending  despite  the  end  of  the  cold 
war.  They  would  not  be  spending  more 
money  on  the  CIA  despite  the  end  of 
the  cold  war.  They  would  not  be  giving 
huge  tax  breaks  to  the  rich  when  the 
richest  people  in  America  today  are 
richer  than  they  have  ever  been  before. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  firom  New 
York  [Mr.  SCHUiCER]. 

Mr.  SCHUMER.  Mr.  Speaker,  we  now 
learn  that  the  Republicans  have  a  bill 
to  pay  Federal  employees,  bring  them 


back  to  work  but  not  fund  their  agen- 
cies. In  other  words,  what  the  Repub- 
lican majority  wants  is  to  have  Gov- 
ernment workers  all  dressed  up  with 
somewhere  to  go  but  nothing  to  do. 
They  are  going  to  pay  Government 
workers  to  go  to  work  and  then  do 
nothing. 

The  American  people  should  demand 
to  know  who  came  up  with  this  idiotic 
idea.  It  is  the  stupidest  thing  I  have 
ever  seen  Congress  do,  and  Congress 
has  done  some  pretty  dumb  things.  Get 
this:  National  parks  will  be  open;  rang- 
ers will  be  paid,  but  they  will  not  be 
given  gas  money  to  patrol  the  parks. 
EPA  will  employ  their  workers  but  will 
not  be  able  to  restart  cleaning  toxic 
waste  dumps.  The  Small  Business  Ad- 
ministration will  be  nmning.  They  will 
not  be  giving  out  loans. 

I  have  a  better  idea.  Let  us  pay  Newt 
Gingrich  and  the  Republican  freshmen 
and  then  not  let  them  do  anything. 
This  would  truly  be  a  great  accom- 
plishment. 

Mr.  DRETER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Co- 
lumbus, OH  [Ms.  Pryce],  my  very  able 
Committee  on  Rules  colleague. 

Ms.  PRYCE.  Mr.  Speaker,  today  it  is 
time  to  finally  ease  the  pain  of  our 
Federal  employees  and  to  quit  blurring 
the  picture.  The  focus  needs  to  be  on 
the  President's  failure  to  negotiate  in 
good  faith  and  not  on  the  unfortunate 
people  that  he  has  put  in  the  middle  of 
this.  I  deeply  regret  that  our  Federal 
workers  have  been  placed  in  the  middle 
of  this  debate,  and  I  know  that  they 
have  experienced  hardship  and  uncer- 
tainty over  the  last  21  days. 

I  undei>stand  their  friistratlon  and 
anger  over  a  situation  over  which  they 
have  no  control.  They  do  not  deserve 
it.  Mr.  Speaker,  today  we  are  acting  in 
good  faith,  and  it  is  time  for  the  Presi- 
dent to  do  the  same.  Franklin  Roo- 
sevelt once  said  it  is  the  duty  of  the 
President  to  propose  and  the  duty  of 
the  Congress  to  dispose. 

The  President  needs  to  propose  a  bal- 
anced budget,  just  as  he  agreed  to,  just 
as  he  signed  into  law  weeks  ago  that  he 
would  do,  and  he  needs  to  do  it  now.  We 
cannot  negotiate  if  one  side  will  not 
even  give  us  their  position.  That  is 
what  is  happening  at  the  White  House 
day  after  day  as  our  people  go  down 
there  to  try  to  balance  the  budget.  The 
President  will  not  teU  them  where  he 
is  coming  from. 

I  urge  my  colleagues  to  support  this 
role.  It  is  what  our  colleagues  on  the 
other  side  of  the  aisle  have  been  asking 
for  for  weeks.  I  urge  the  White  House 
to  join  in  and  finally  offer  a  balanced 
budget  that  will  leave  nothing  left  to 
be  said.  They  will  get  their  CR,  the  full 
CR.  Everything  will  be  up  and  running. 
So  I  encourage  my  colleagues,  tell  the 
President  to  do  the  right  thing  finally. 
Give  us  a  balanced  budget. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  f^m  Mas- 
sachusetts [Mr.  Frank]. 


Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  we  do  have  a  dispute,  not 
about  whether  to  balance  the  budget 
but  how  and  by  what  specifics.  But 
what  the  Republican  Party  has  decided 
to  do  is  to  punish  the  American  people 
because  they  do  not  like  the  way  the 
President  wants  to  balance  the  budget. 

The  problem  is  that  the  American 
people  in  fact  do  not  like  what  they  are 
doing.  So  we  get  one  more  ludicrous 
version  of  an  effort  to  get  themselves 
out  of  the  hole  they  dug.  Basically  this 
is  a  resolution  that  says  stop  me  before 
I  shut  the  Government  down  again. 
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Except,  Mr.  Speaker,  they  do  it  in- 
competently. 

We  had  expected,  many  of  us.  a  cer- 
tain degree  of  fanaticism  from  the  new 
Republican  majority.  I  had  not  ex- 
pected to  see  a  somewhat  new  phe- 
nomenon, incompetent  fanaticism,  dys- 
functional extremism.  They  want  to  do 
drastic  things,  but  they  do  not  know 
how  to  make  it  work,  and  the  proof  of 
that  is  that  what  they  have  come  for- 
ward with  is  so  repugnant  that  their 
own  majority  would  not  support  it  ex- 
cept under  coercion. 

And  let  us  be  very  clear.  They  have 
brought  forward  a  parliamentary  pro- 
cedure that  will  prevent  any  reason- 
able amendment.  Therefore  the  key 
vote  on  this  will  be  the  motion  of  the 
previous  question. 

Some  of  the  Republicans  over  there 
who  are  unhappy  at  laboring  under  the 
yoke  of  this  ideological  incompetence 
will  tell  their  constituents  that  they 
wish  they  did  not  have  to  support  this, 
that  they  would  like  to  have  voted  to 
open  the  Government.  Understand, 
however,  that  when  they  vote  for  the 
previous  question  on  this  rule,  they 
will  be  acting  in  total  variance  with 
that  statement.  Any  Member  who  says 
that  he  or  she  wanted  to  open  the  Gov- 
ernment, but  voted  for  this  previous 
question,  has  in  fact  misrepresented 
what  the  situation  is. 

It  was  made  clear  by  the  chairman  of 
the  Committee  on  Rules,  Mr.  Speaker, 
the  only  opportunity  people  will  have 
to  fiilly  open  the  Government,  let  the 
Government  function,  will  be  to  vote 
for  amendments,  which  means  defeat- 
ing the  previous  question,  and  those 
Republicans  who  are  telling  their  con- 
stituents one  thing  and  vote  another 
way  will  be  held  accountable  in  No- 
vember. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  2 
minutes  to  my  friend,  the  gentleman 
f^m  Albuquerque,  NM  [Mr.  SCHIFF]. 

Mr.  SCHIFF.  Mr.  Speaker,  I  rise  in 
support  of  the  rule  and  in  support  of 
the  bill  and,  as  well,  in  support  of  the 
rule  and  the  bill  in  the  next  to  be  of- 
fered. I  want  to  say  first  that  I  believe 
that  these  laroposals  will  help  Federal 
employees  earn  the  pay  that  they 
should  earn  for  being  employees.  In 
fact,  this  proposal  goes  even  further 


than  Senator  Dole's  proposal,  in  that 
this  will  pay  Federal  employees 
through  January  26,  not  just  through 
January  12,  and  give  a  longer  period  of 
time  where  I  hope  constructive  nego- 
tiations will  occur. 

It  has  to  be  pointed  out  that  Federal 
employees  and  others  have  been  vic- 
tims in  the  impasse  between  the  Con- 
gress and  the  President.  They  have  not 
done  anything  to  deserve  it.  They  were 
caught  in  the  middle. 

It  should  be  emphasized  that  it  is  the 
responsibility  of  both  sides  that  caused 
a  partial  Government  shutdown.  The 
President's  vetoing  three  appropria- 
tions bills  and  the  Democrats  threaten- 
ing a  filibuster  in  the  other  body  to 
stop  a  fourth  appropriations  bill  are 
just  as  much  a  part  of  the  responsibil- 
ity of  the  Government  shutdown  as 
anything  the  Republican  side  of  the 
Congress  has  done. 

If  both  sides  are  responsible  for  the 
shutdown,  then  both  sides  now  must 
get  together  and  end  it. 

Our  side  is  offering  a  compromise.  We 
are  offering  to  put  Federal  employees 
back  to  work. 

As  pointed  out,  this  does  not  include, 
in  most  cases,  the  operating  funds  of 
the  agencies  for  travel  and  so  forth. 
That  will  be  delivered  as  soon  as  the 
President  of  the  United  States  com- 
promises by  offering  a  balanced  budget 
proiKtsal.  This  request  on  our  part  is 
just  for  the  I*resident  to  do  what  he 
agreed  to  do  in  November  when  both 
sides  agreed  to  reach  a  balanced  budget 
with  the  same  framework,  which  is  7 
years,  using  the  Congressional  Budget 
Office  for  economic  projections. 

The  Republicans  have  offered  such  a 
budget.  I  do  not  agree  with  all  of  its 
provisions,  but  it  meets  that  frame- 
work. A  number  of  Democrats  in  the 
House  have  offered  such  a  budget,  a 
number  of  Democrats  in  the  other  body 
have  offered  such  a  budget.  Only  the 
President  of  the  United  States  refuses 
to  offer  a  balanced  budget,  and,  when 
he  does  so,  the  whole  Government  will 
open. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Texas 
[Mr.  Gene  Green]. 

lAr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  I  think  it  is  appropriate  I  fol- 
low my  colleague,  the  gentleman  from 
New  Mexico  [Mr.  SCHIPF],  when  he 
talks  about  the  President  not  submit- 
ting this  CBO  7-year,  and  I  have  heard 
that  now  for  a  month.  But  the  Repub- 
lican side  has  not  submitted  a  7-year 
CBO  budget  that  protects  Medicare, 
protects  Medicaid,  and  protects  edu- 
cation. 

Now  negotiations  are  a  two-way 
street.  We  have  heard  for  a  month  that 
the  President  has  not  done  something. 
Well,  neither  have  they. 

I  am  going  to  support  this  CR  today, 
and  this  irule,  but  it  only  recognizes 
part  of  the  problem.  Federal  employees 
go  back  to  work  to  process  passports. 
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pay  for  senior  citizen  nutrition,  open 
tlie  national  parks,  and  veterans'  com- 
pensation. I  am  glad  thej  finally  recog- 
nized the  need  to  do  thdt.  but  we  still 
do  not  have — the  EPA  ^U  not  be  able 
to  clean  up  Superfund.  >(Iedicaid  grants 
to  our  States,  since  thejf  want  to  block 
grant  to  the  States,  buk  yet  they  are 
not  even  giving  what  money  is  sup- 
posed to  be  there  now,  apd  also  law  en- 
forcement functions. 

They  continue  to  talk  about  the  need 
to  have  a  balanced  budget,  but  they  are 
not  willing  to  pay  Government  con- 
tractors, people  who  arei  now  contract- 
ing with  the  Government  to — this  reso- 
lution does  not  help  tho^e  Government 
contractors. 

We  need  to  go  much  fdrther,  but  this 
is  better  than  nothing.    | 

Mr.  DREIER.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Albu- 
querque, NM,  Mr.  SCHIFP,  to  respond  to 
the  statement  of  the  gentleman  from 
Texas.  Mr.  GENE  GREEN. 

Mr.  SCHIFF.  Mr.  Speaker,  since  the 
gentleman  iioia  Texas  mentioned  my 
name,  I  want  to  say  tl^t  the  Repub- 
lican side  believes  that  It  has  provided 
sufficient  funds  for  Medicare.  We  be- 
lieve that  the  Medicare  level  of  fimding 
we  proposed  is  exactly  What  the  Presi- 
dent proposed  last  year  in  his  heaith 
care  reform  proposal. 

The  point  is,  until  we  get  the  Presi- 
dent's specific  numbers,  Mr.  Speaker, 
we  will  never  know  low  much  he 
thinks  is  sufficient  funding  for  Medi- 
care and  other  programs  and  bow  it  dif- 
fers from  ours,  and  that  ts  our  point. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Texas 
[Mr.  Coleman]. 

Mr.  COLEMAN.  Mr.  SiJteaker,  I  thank 
the  gentleman  from  [Massachusetts 
[Mr.  MOAKLEY]  for  yielding  me  some 
time.  I 

Mr.  Speaker.  I  think  it  is  important 
for  my  colleagne,  the  gtntleman  from 
New  Mexico  [Mr.  Scm^].  to  under- 
stand of  course  that  whije  it  is  easy  to 
sit  here  and  just  say  it;  is  the  Presi- 
dent's fault,  where  havB  all  my  col- 
leagues been?  We  are  9  ireeks  into  the 
next  fiscal  year,  half  of  the  time  the 
Government  has  been  slut  down,  and 
our  colleagues  have  not  gassed  all  their 
appropriations  bills.  Is  tlere  a  problem 
that  they  cannot  govern? 

And  yet  today,  and  I  am  going  to  in- 
clude in  the  Rbcord  todaiy  an  article  in 
the  Washington  Post  wliere  House  Re- 
pabllcans  say  "tamed  up  the  pressure 
on  the  Clinton  administration  by 
threatening  impeachment  of  the  Sec- 
retary of  Treasury."  WI^  Because  he 
wants  to  avoid  America'i  default?  Boy. 
that  is  really  bad.  is  it  qot?  A  member 
of  the  administration  does  not  want 
America  to  default. 

In  addition,  I  will  tell  my  colleagues 
something:  Tou  better  start  paying  at- 
tention to  where  this  country  is  headed 
with  all  of  this  tnmlng  up  the  pressure. 
It  Is  time  yon  start  paying  attention  to 


putting  America  first  and  the  people 

that  are  out  there  wanting  the  services 

of  Government  first.  You  know  it  is 

not    just    the    Federal    workers    we're 

talking    about    here.     We're     talking 

about  Americans  who  pay  their  taxes 

getting  services  for  the  dollar  paid  in 

taxes. 

The  article  referred  to  is  as  follows: 

[From  the  Washington  Post.  Jan.  5. 1996] 

Republicans  Threaten  To  Impeach  Rubin  if 

He  Borrows  again  To  Avom  Default 

(By  Steven  Peaxlstein) 

House  Republicans  yesterday  turned  up  the 
pressure  on  the  Clinton  administration  by 
suggesting  they  might  initiate  impeachment 
proceedings  against  Treasury  Secretary  Rob- 
ert E.  Rubin  if  he  continued  to  ignore  the 
will  of  Congress  by  borrowing  more  money 
for  the  Treasury. 

Reps.  Gerald  Solomon  (B-N.Y.)  and  Chris- 
topher Cox  (Rr-Calif.)  raised  the  impeach- 
ment specter  after  Rubin  met  for  90  minutes 
with  key  legislators  at  the  Capitol  to  discuss 
the  impasse  over  increasing  the  $4.9  trillion 
ceiling  on  federal  debt.  Raising  the  debt  cell- 
ing is  mired  in  the  larger  battle  over  bal- 
ancing the  federal  budget. 

"Those  of  us  who  are  concerned  with  the 
constitutionality  of  Secretary  Rubin's  be- 
havior win  be  watching  him  closely  and  will 
support  impeachment  proceedings  should  he 
continue  to  bypass  the  Constitution,"  said 
Solomon,  chairman  of  the  House  Rules  Com- 
mittee. 

Minutes  after  Solomon's  comments  moved 
on  news  services,  prices  for  U.S.  Treasury 
bonds  took  a  sharp  dive,  losing  about  1  per- 
cent of  their  value.  The  effect  was  to  raise 
yields  on  the  benchmark  30-year  bond  to  6.03 
percent  from  5.95  percent  late  Wednesday. 
Some  stock  market  analysts  also  attributed 
a  portion  of  the  20.23-point  slide  in  the  Dow 
Jones  industrial  average  to  the  impeach- 
ment threat. 

Solomon  and  ether  Republicans  were  en- 
raged late  last  year  when  Rubin,  in  an  effort 
to  avert  a  first-ever  default  on  U.S.  govern- 
ment obligations,  invoked  his  authority 
under  the  law  to  replace  government  securi- 
ties held  in  two  federal  employee  retirement 
accounts  with  lOUs.  Rubin  then  issued  new 
debt  to  pay  off  bondholders  when  their 
Treasury  bonds  came  due. 

Yesterday  Rubin  told  House  members  that 
he  was  considering  taking  additional  steps  to 
avoid  default.  He  said  his  legal  advisers  are 
exploring  similar  options  should  the  debt 
celling  be  unchanged  when  the  Treasury 
faces  Its  next  cash  crunch  in  mid-February. 

At  the  meeting.  Cox  said  he  warned  Rubin 
that  if  he  tried  again  to  avert  default,  "it 
would  set  in  motion  a  series  of  hearings  and 
inquiries  that  would  be  dedicated  to  a  politi- 
cal resolution  of  this  matter." 

A  "political  resolution,"  Cox  explained, 
might  include  removing  a  Cabinet  member 
from  of&ce,  but  quickly  added  that  any  talk 
of  Impeachment  wu  still  "premature." 

Howard  Schloss,  a  spokesman  for  Rubin, 
dlamlased  the  Republican  threats  yesterday 
as  a  "poUUcal  ploy"  designed  to  take  the 
pablic  attention  off  the  RepaMlcan-engl- 
neered  partial  shutdown  of  the  federal  gov- 
ernment. And  other  Republicans  quickly 
moved  to  try  to  downplay  the  constitatlonal 
coni^ntation. 

The  chairman  of  the  House  Appropriations 
Committee,  Rep.  Robert  Livingston  (Rr-La.), 
said  of  the  impeachment  threat.  "It's  not  in 
my  curriculum,"  the  Associated  Press  re- 
ported. And  Rep.  Henry  Hyde  (Pr-ni.).  chair- 


man of  the  House  Judiciary  Committee, 
which  would  consider  any  impeachment  res- 
olution, studiously  declined  comment. 

According  to  House  officials,  only  one  Cab- 
inet member.  William  Belknap,  secretarj-  of 
war  in  the  Grant  administration,  has  ever 
been  impeached  by  the  House.  Belknap  was 
later  acquitted  by  the  Senate. 

Republicans,  backed  by  a  legal  opinion  pre- 
pared by  former  Republican  attorneys  gen- 
eral William  Barr  and  Edwin  Meese,  argue 
that  the  Constitution  vests  Congress  with 
the  sole  authority  to  decide  how  much  debt 
the  government  can  take  on.  When  Rubin  ex- 
changed federal  debt  for  non-interest-bearing 
lOUs  in  two  federal  employee  retirement 
funds  last  November,  he  effectively  usurped 
the  power  of  Congress,  they  said. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  North 
Carolina  [Mr.  Watt]. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker.  I  thank  the  gentleman  from 
Massachusetts  [Mr.  Moakley]  for 
yielding  this  time. 

I  have  tried  to  lower  my  voice  in  the 
context  of  this  debate  because  I  am 
having  trouble  understanding  what  my 
Republican  coUeagnes  are  trjring  to  ac- 
complish here.  I  do  not  know  how  they 
rationally  justify  shutting  down  the 
Government  during  the  negotiation,  ei- 
ther partially  or  fully. 

I  think  what  we  have  is  a  bad  case  of 
incompetence  on  the  part  of  our  new 
governing  majority  in  the  Congress, 
and  I  often  wonder  when  I  talk  to  my 
constituents,  if  I  were  running  this 
Government  and  I  ran  it  the  way  this 
Congress  has  run  the  Congress  for  the 
last  session,  the  first  session  of  this 
Congress,  what  they  would  call  me.  I 
can  only  call  them  incompetent.  I  won- 
der what  they  would  call  me  if  I  ran 
this  Govermnent  the  way  they  are  run- 
ning this  Congress. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Texas 
[Mr.  Bentsen]. 

Mr.  BENTSEN.  Mr.  Speaker,  Mem- 
bers, sometimes  admitting  to  making  a 
mistake  is  difficult,  and  I  think  this 
legislation  is  evidence  of  that,  that  our 
coUeagues  on  the  Republican  side  have 
made  a  mistake.  Senator  Dole  showed 
that  they  made  a  mistake  the  other 
day,  and  they  are  trying  to  come  back 
to  some  sanity,  and  they  have  not 
quite  gotten  there. 

This  bill  is  good  for  the  employees 
because  it  honors  the  contract  we  had. 
They  are  going  to  get  paid  for  the  time 
they  worked.  But  It  is  a  raw  deal  for 
the  taxpayer.  Twelve  thousand  NASA 
contractors  are  not  going  to  get  i>ald  In 
the  Johnson  Space  Center.  Small  busi- 
nesses are  not  going  to  get  their  loans. 
Three  thousand  NIH  grants  will  not  be 
renewed,  including  400  cancer  grants. 
Baylor  College  of  Medicine  at  the 
Texas  Medical  Center.  327  grants  and 
contracts  are  going  to  be  terminated, 
S78  million  at  risk.  Real  employees  are 
going  to  be  laid  off.  Homeowners  who 
rely  on  the  Federal  Home  Administra- 
tion for  FHA  loans  are  not  going  to  get 
their  loans  mtjcessed.  and  that  Is  going 
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to  ripple  through  the  whole  real  estate 
economy. 

Let  us  defeat  the  previous  question. 
Let  us  do  what  Senator  Dole  asked. 
Let  us  put  the  Government  back  to 
work.  Let  us  give  the  taxpayers  a  good 
deal,  and  let  our  colleagues  just  admit 
they  made  a  mistake. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  East 
Petersburg,  PA  [Mr.  Walker],  the 
chairman  of  the  Committee  on  Science. 

Mr.  WALKER.  Mr.  Speaker,  every 
time  we  have  one  of  these  debates  and 
they  turn  into  an  orgy  of  name-calling, 
one  wonders  whether  we  are  in  the 
House  of  Representatives  or  out  in  la- 
la  land  somewhere,  but  the  fact  is  the 
descriptions  I  have  heard  on  the  House 
floor  today  of  what  is  going  on  here  do 
remind  me  of  being  out  in  la-la  land. 

First  of  all,  we  have  a  resolution  that 
is  coming  to  us  under  this  rule.  Under 
this  rule  we  would,  in  fact,  pay  the 
Federal  employees,  and  we  would,  in 
fact,  put  some  programs  back  into  ac- 
tion through  a  process  of  targeted  ap- 
propriations. That  is  a  step  in  the  di- 
rection that  we  think  we  need  to  go  in 
terms  of  opening  the  Federal  Govern- 
ment on  terms  that  can  be  sustained 
into  the  future. 

Second,  there  will  be  another  resolu- 
tion to  come  that  will  be  a  continuing 
resolution  that  will  open  all  of  the 
Government  up  until  January  26.  For 
all  of  these  speeches  that  we  have 
heard  about  not  having  the  Govern- 
ment up  and  running,  we  will  do  it 
until  January  26  provided  that  the 
President  submits  a  balanced  budget. 

Now  realize  that  many  of  the  people 
who  talk  about  clean  continuing  reso- 
lutions are  really  talking  about  a  dirty 
deal  for  the  American  people.  Mr. 
Speaker,  they  want  a  dirty  deal  in 
large  part  because  they  want  to  keep 
everything  running  just  as  it  has  been 
running  before.  Clean  continuing  reso- 
lutions mean  that  we  just  take  Govern- 
ment as  it  has  been  practiced  for  the 
last  40  years  and  extend  it  out  into  the 
future.  The  American  people  are  sasrlng 
no  to  that.  The  American  people  want 
a  balanced  budget. 

So  what  we  have  said  is.  "You  can 
get  your  continuing  resolution  If.  In 
fact,  what  you  will  do  is  give  us  our 
balanced  budget."  and  then  I  hear  some 
people  on  that  side  of  the  aisle  suggest, 
well,  the  President  should  not  have  to 
actually  have  to  put  a  balanced  budget 
down.  Why.  that  would  mean  hard 
choices.  Well,  eruess  what?  Doing  the 
right  thing  often  means  hard  choices. 

It  is  time,  my  colleagues,  to  do  the 
tight  thing  here.  Let  us  have  a  con- 
tinuing resolution,  but  we  ought  to  tie 
It  to  a  balanced  budget  because  that  Is 
what  the  American  people  have  de- 
manded. We  think  that  Is  the  right  di- 
rection to  go.  Let  us  do  this  targeted 
appropriation  that  actually  pays  the 
workers,  but  understand  a  vote  against 
the  previous  question  is  a  vote  against 


paying  the  Federal  workers,  a  vote 
against  the  previous  question  is  a  vote 
against  targeted  appropriations. 

D  1230 

Mr.  MOAKLEY.  Mr.  Speaker  I  yield  1 
minute  to  the  gentleman  from  Mary- 
land [Mr.  HOYER],  ranking  member  on 
the  Committee  on  Appropriations. 

Mr.  H0"5rER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  the  previous  speaker  in 
my  opinion  is  absolutely  180  degrees 
wrong.  A  vote  for  the  previous  ques- 
tion, if  we  could  get  21  Republicans  to 
join  Bob  Dole,  who  seeks,  of  course,  to 
lead  all  the  Republicans  and  our  coun- 
try, just  21  voting  against  the  previous 
question,  we  will  offer  a  clean  continu- 
ing resolution,  yes,  to  open  the  Govern- 
ment. 

Why  do  we  want  to  open  the  Govern- 
ment? So  that  we  will  not  continue  to 
pursue  a  morally  indefensible  policy, 
the  gentleman  from  Georgia,  Newt 
Gingrich,  January,  this  year,  of  con- 
tinuing to  use  Federal  employees  as 
the  pawn,  as  the  hostage,  as  the  bludg- 
eon to  force  the  President  to  do  some- 
thing. That  is  not  what  our  democracy 
is  about.  Our  democracy  is  about  pur- 
suing constitutional  ways  and  means 
to  pass  legislation  and  make  policy. 

Mr.  Speaker,  let  us  join  together,  ex- 
tricate the  Federal  employees  from 
this  fight,  which  as  the  Speaker  say^  is 
morally  indefensible,  and  go  on  with 
doing  what  I  think  we  need  to  do,  a 
balanced  budget,  but  with  good  person- 
nel policies. 

Mr.  DREIER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  remind  my 
friend  that,  of  course,  the  legislation 
we  are  moving  ahead  will  in  fact  take 
Federal  workers  out  of  the  crossfire 
and  provide  them  with  payment. 

Mr.  Speaker.  I  yield  30  seconds  to  my 
friend,  the  gentleman  from  Del  Mar. 
CA  [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker.  aU 
Government  will  be  open  if  the  Presi- 
dent agrees  to  follow  his  word  and  give 
us  a  balanced  budget.  That  was  due  2 
dajrs  ago.  The  President  signed  a  bill 
with  his  name  on  it.  He  has  not  done  it 
yet.  So  it  should  not  be  too  hard  by 
January  26  to  do  that.  All  Government 
will  be  open.  What  less  could  you  ask 
for.  for  the  President  to  keep  his  word, 
for  a  change. 

If  we  take  a  look,  in  12  of  the  13  bills, 
my  colleagues  on  the  other  side  want 
to  spend,  want  to  spend,  want  to  spend. 
In  1966.  you  want  a  Democrat  Presi- 
dent? You  are  going  to  Increase  epeoA- 
Ing  and  you  are  going  to  increase 
taxes. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Texas  [Ms.  Jace- 
son-Lee]. 

Ms.  JACKSON-LEE  of  Texas.  Bir. 
Speaker.  I  rise  to  oppose  the  rule,  be- 
cause  I  wish   this  legislation  would 


open  the  Government  entirely,  like 
House  Joint  Resolution  155,  that  I  in- 
troduced, a  clean  continuing  resolution 
that  would  entirely  open  this  Govern- 
ment. This  rule  does  not  allow  us  to 
amend  to  provide  a  vote  on  a  clean  con- 
tinuing resolution  to  open  the  Govern- 
ment so  it  can  provide  full  service  to 
the  American  people. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker,  this 
continuing  resolution  is  a  Band- Aid.  It 
is  not  even  half  a  loaf.  We  are  creating 
a  wounded,  hobbled  government  that  is 
still  going  to  hurt  a  lot  of  people.  It  is 
like  telling  the  Atlanta  Braves  to  go 
out  and  win  the  World  Series  a^ain, 
but  "without  your  pitching  staff." 

Mr.  Speaker,  the  biggest  tragedy 
here  is  that  Indian  Health  Service  hos- 
pitals are  going  to  suffer  enormously. 
This  bill  will  not  provide  funds  to  heat 
Indian  schools,  Indian  jails,  Indian 
cells.  Next  week,  while  this  body  is  in 
recess,  the  Shiprock  Hospital  in  New 
Mexico,  a  Navajo  hospital,  is  going  to 
run  out  of  IV  ba^,  gauze,  and  ban- 
dages. This  hospital  serves  4.800  pa- 
tients, and  they  are  not  going  to  be 
able  to  order  supplies.  My  hospital  is 
just  one  of  hundreds  of  Indian  Health 
Service  hospitals  throughout  the  coun- 
try, serving  1  million  people  that  are 
going  to  face  these  shortages.  There 
are  Navajos  and  native  Americans  in 
wheelchairs  that  are  going  to  be  turned 
down.  Let  us  reject  this  rule  and  deal 
with  this  issue  honorably  and  compas- 
sionately. 

Mr.  Speaker,  I  canriot  support  this  rute  be- 
cause my  constituents  are  without  health  care 
and  food  and  this  bil  does  rot  help  them. 

The  Indian  Hospital  in  Shiprock.  NM,  which 
serves  4,800  patients  camot  order  supplies 
needed  to  keep  peopte  afive. 

The  hospital  is  running  out  o(  carbon  dnxide 
wtiich  is  essential  in  operating  rooms  and  In- 
tensive care  units. 

Next  week  wtile  this  body  is  in  recess  ttte 
hospital  will  am  out  of  IV  bags,  gauze,  and 
baridages. 

Before  the  Cor>gress  returns  ttw  hospital  wi 
have  to  turn  away  wtieelchair  boutd  patients 
with  spinal  rtjuries  because  the  hospital  does 
not  have  tlie  staples  to  help  them. 

And  my  hospital  is  just  one  of  hundreds  ot 
IHS  hospitais  throughout  ttie  country  that  face 
ttiese  shortages.  IHS  hospitais  provide  health 
care  to  over  1  miNnn  people. 

Forty  young  people  in  my  dstrict  in  an  alco- 
hol rehab  program  do  not  have  food  st^ipies 
to  last  unH  next  week. 

I  cannot  seaport  ttvs  nie  because  It  does 
not  alow  me  to  make  a  deference  tor  rrilions 
of  peopte  in  need. 

ANhought  the  leadership  chose  to  inckjde 
funding  tor  Indons,  it  Is  orily  imitod  to  general 
assistanoe  and  foster  care  payments  for 
American  Indans  and  Alaska  ^4ative8  remains 
in  the  tiatanoe. 

The  Afcuquerque  area  dncs  are  now  atjie 
to  only  treat  Indens  facing  imminer«,  serious 
threats  to  ttieir  healtti. 
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In  Lawton.  OK,  the  IHS  hospital  has  had  to 
begin  turning  away  transfer  patients  from  other 
service  areas. 

Indian  hosprtaJs  across  ttie  Nation  remain 
crippled  by  the  fact  that  the^  are  running  on 
reserves,  having  had  to  cut  iback  on  commu- 
nity and  prevent  programs,  being  unable  to 
purchase  new  drugs,  biood,  «nd  ptasnf^.  Even 
the  purchase  of  heatng  fuel  te  threatened. 

The  House  continuing  resolution  does  rxjt 
provide  any  furxjing  for  heatirtg  fuels  for  Indian 
schools,  for  Indian  police  or  }ails — ttie  Hopi 
Tri)e  and  Fort  Peck  Tribe  have  begun  releas- 
ing nonthreatemng  prisoners^— or  for  638  self- 
goverriance  contract  employeies. 

The  bottom  line,  Mr.  Speaker,  is  that  we 
need  to  pass  a  clean  CR  \4rhk:h  woukj  fund 
these  vital  programs  which  affect  tfie  lives, 
health,  and  safety  of  IrxJian  QhikJren  arxj  fami- 
iies. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentlei^an  from  Flor- 
ida [Mr.  Deutsch].  ' 

Mr.  DEUTSCH.  Mr.  Speaker,  for 
those  who  are  listening! in  this  Chajn- 
ber  and  in  America,  let  us  think  about 
what  this  proposal  does.  |  We  have  gone 
from  the  absurd  to  the  Ridiculous.  We 
have  had  a  situation  tliat  really  has 
been  indefensible.  Finally,  my  Repub- 
lican colleagues,  the  radical  right,  are 
starting  t«.  follow  their  leadership  a  lit- 
tle bit,  toat  they  had  ^n  indefensible 
position  where  we  furloiighed  workers 
but  we  decided  to  payj  them  at  the 
same  tims.  I 

Now  what  this  resolution  does  is,  we 
are  bringing  the  workert  back,  but  we 
are  telling  them,  "Ther^  is  nothing  to 
do,"  Ijecause  you  do  not  have  to  be  an 
MIT  economist  to  understand,  as  the 
gentleman  from  New  Mejico  [Mr.  Rich- 
ardson] pointed  out.  yo\>  cannot  run  a 
hospital  without  an  IV,  you  cannot  be 
a  DELA.  agent  without  gasoline  for  your 
car.  It  really  is  as  crazjT  as  it  sounds, 
the  proposal.  Just  as  reiusoned  Ameri- 
cans changed  the  radicU  right,  they 
are  going  to  change  tha  radical  right 
on  this  proposal,  too.  I  would  ask  peo- 
ple out  there  to  call  tteir  Members, 
202-224-3121,  and  let  them  know. 

Mr.  MOAKTiKY.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  yield  1  minute  to 
the    gentleman    firom    liissouri    [Mr. 

SKKLTOH]. 

Mr.  SKELTON.  Mr.  Sp«aker,  in  all  of 
this  discussion  and  debate  about  who 
goes  to  work,  who  does  not  go  to  work, 
who  gets  pikid.  who  does  not  get  paid, 
who  will  have  the  tools  and  the  gaso- 
line and  the  wherewithal  to  do  their 
work,  I  am  reminded  of  the  comment 
once  made  by  my  fellow  Mlssoorian, 
Mark  Twain:  "The  more  you  explain  it 
to  me,  the  more  I  don't  tmderstand  it." 

It  was  Lyndon  Johnsoit  who  liked  to 
use  the  idirase  "Let  as  tome  and  rea- 
son toother."  If  we  did  that  as  a  body 
collectively,  this  Nation  would  be  far 
better  off.  It  would  drive  "ua  irresistibly 
to  two  concloaions:  No.  1.  we  would 
adopt  what  the  Senate  h^  done,  under 
the  leadership  of  Senator  Dolk,  from 
my  neighboring  Kansas;  |  it  would  also 


cause  us  to  look  seriously  at  the  Demo- 
cratic conservative  coalition  proposal 
that  got  a  substantial  number  of  votes 
on  this  floor. 

Thre  is  an  answer  to  this  impasse: 
reason.  Adults,  people  of  good  will,  can 
reach  those  decisions.  That  is  what  we 
should  do. 

Mr.  DRETER.  Mr.  Speaker,  I  yield  IMz 
minutes  to  my  friend,  the  gentleman 
from  Glens  Falls,  NY  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  it  is  said  to  see  us  stand 
up  here  and  just  keep  throwing  spears 
back  and  forth.  Mr.  Speaker,  there  is  a 
headline  here  in  one  of  the  papers  this 
morning  that  says.  "House  GOP  Backs 
Off  Shutdown."  Truly,  what  Speaker 
Gingrich  has  done,  believing  in  this 
statement  right  here,  he  has  bent  over 
backwards  for  the  last  48  hours,  work- 
ing with  a  diverse  group  of  Republicans 
and  conservative  Democrats,  to  try  to 
come  to  a  compromise  to  see  if  we  can- 
not get  this  Government  functioning 
and  get  on  the  road  to  a  balanced  budg- 
et. That  is  coming  from  the  bottom  of 
his  heart  when  he  made  this  statement. 

Mr.  Speaker,  here  we  have  a  bill  be- 
fore us  today  which  is  going  to  provide 
for  nutrition  programs  for  Meals  on 
Wheels,  child  welfare  programs,  admin- 
istration of  unemplo3rment  insurance, 
so  terribly  important,  passport  visas, 
veterans  compensation.  This  is  what 
this  bill  is  all  about. 

But  I  hear  talk  about  defeating  the 
previous  question.  I  can  assure  Mem- 
bers that  with  Speaker  Gingrich  for 
the  last  48  hours  literally  banging  peo- 
ple on  the  head  to  get  them  to  come  to 
a  consensus  to  bring  this  bill  together, 
to  put  these  people  back  to  work,  you 
are  jeopardizing  it  with  talking  about 
defeating  the  previous  question.  If  you 
defeat  the  previous  question.  If  you  de- 
feat the  previous  question,  I  am  going 
to  tell  you,  we  might  have  trouble  put- 
ting our  consensus  back  together,  and 
this  whole  thing  could  fall  apart.  That 
is  not  what  you  want,  that  is  not  what 
I  want,  and  it  certainly  is  not  what 
Speaker  Gingrich  wants.  I  urge  Mem- 
bers to  pass  the  previous  question.  Let 
us  get  on  with  the  rule,  and  let  us  pass 
this  vital  piece  of  legislation. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  in- 
clude for  the  Record  the  amendment  I 
would  offer  if  the  previous  question  is 
defeated. 

The  text  of  the  amendment  is  as  fol- 
lows: 

AMBNDMSNT  TECT  FOB  THE  PREVIOUS 
QtTSSnON 

In  the  resolQtlon  strike,  "the  motloD 
printed  in  the  report  of  the  Committee  on 
Rnlee  accompanylsg  this  resolucton"  and  in- 
sert in  Ilea  thereof,  "a  motion  to  concar  in 
the  Senate  amendment  with  an  amendment 
consisting  of  the  text  printed  in  aection  2  of 
this  reaolatioD." 

At  the  end  of  the  resolntion  add  the  follow- 
ing new  section: 


■Section  2.  THle  I  Section  10«<c)  of  Public  Law  104- 
56  it  amended  by  itrikinc  *Dcceinber 
15,  1S95*  and  inaerting  "January  26, 
IMS"." 

TITLE  n 

Veterans  affairs 

That  the  following  sums  are  hereby  appro- 
priated, out  of  any  money  in  the  Treasury 
not  otherwise  approprnated,  and  out  of  appli- 
cable corporate  or  other  revenues,  receipt, 
and  funds,  for  the  several  departments,  agen- 
cies, corporations  and  other  organizational 
units  of  Government  for  the  fiscal  year  1996, 
and  for  other  purposes,  namely: 

Sec.  201.  Ensured  Payment  During  Fiscal 
Year  1996  of  Veterans'  Benefits  in  Event 
OF  Lack  of  Approprutions. 

(a)  Payments  required.— In  any  case  dur- 
ing fiscal  year  1996  in  which  appropriations 
are  not  otherwise  available  for  programs, 
projects,  and  activities  of  the  Department  of 
Veterans  Affairs,  the  Secretary  of  Veterans 
Affairs  shall  nevertheless  ensure  that— 

(1)  payments  of  existing  veterans  benefits 
are  made  in  accordance  with  regular  proce- 
dures and  schedules  and  in  accordance  with 
eligibility  requirements  for  such  benefits; 
and 

(2)  payments  to  contractors  of  the  Veter- 
ans Health  Administration  of  the  Depart- 
ment of  Veterans  Affairs  are  made  when  due 
in  the  case  of  services  provided  that  directly 
relate  to  patient  health  and  safety. 

(b)  Funding.— There  is  hereby  appropriated 
such  sums  as  may  be  necessary  for  the  pay- 
ments pursuant  to  subsection  (a),  including 
such  amounts  as  may  be  necessary  for  the 
costs  of  administration  of  such  payments. 

(c)  Charging  of  accounts  when  appro- 
priations made.— In  any  case  in  which  the 
Secretary  uses  the  authority  of  subsection 
(a)  to  make  payments,  applicable  accounts 
shall  be  charged  for  amounts  so  paid,  and  for 
the  costs  of  administration  of  such  pay- 
ments, when  regular  appropriations  become 
available  for  those  purposes. 

(d)  EXISTING  benefits  spbcxfied. — For  pur- 
poses of  this  section,  existing  veterans  bene- 
fits are  benefits  under  laws  administered  by 
the  Secretary  of  Veterans  Affairs  that  have 
been  adjudicated  and  authorized  for  payment 
asof— 

(1)  December  15.  1995;  or 

(2)  if  approjHiations  for  such  benefits  are 
available  (other  than  pursuant  to  subsection 
(b))  after  December  15,  1995,  the  last  day  on 
which  appropriations  for  payments  of  such 
benefits  are  available  (other  than  pursuant 
to  subsection  (b)). 

Sec.  202.  Section  201  shall  cease  to  be  effec- 
tive on  September  30. 1996. 

Sec.  208.  For  the  purposes  of  this  title  of 
this  Act,  the  time  covered  by  this  title  of 
this  Act  shall  l>e  considered  to  have  began  on 
January  4, 1996. 

TTTLEin 

That  the  following  sums  are  hereby  appro- 
priated, out  of  any  money  In  the  Treasury 
not  otherwise  appropriated,  and  out  of  appli- 
cable corporate  or  other  revenues,  receipts, 
and  funds,  for  the  several  departments,  agen- 
cies, corporations  and  other  orgmnizational 
units  of  Oovemment  for  the  fiscal  year  1996. 
and  for  other  porpoees.  namely: 

Sec.  301.  Such  amounts  as  may  be  neo- 
easaiy  under  the  authority  and  conditions 
provided  in  applicable  appropriations  Acts 
for  the  fiscal  year  1986  for  paying  salaries  of 
Federal  employees  daring  periods  when  there 
is  otherwise  no  funding  authority  for  their 
salaries.  Any  period  in  which  there  is  a  lapse 
in  appropriations  with  respect  to  the  agency 
activity  in  which  the  employee  is  engaged 
shall   not  tw   considered   to   be   furlooghed 
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when  on  leave  and  shall  be  subject  to  the 
same  leave  regulations  as  if  no  lapse  in  ap- 
propriations had  occurred. 

Sec.  312.  ELiGiBiLrrY  for  Unemployment 
Compensation. — Notwithstanding  any  other 
provisions  of  law,  beginning  on  January  2, 
1996,  any  Federal  employee  who  is  excepted 
firom  furlough  and  is  not  being  paid  due  to  a 
lapse  in  appropriations  shall  be  deemed  to  be 
totally  separated  from  Federal  service  and 
eligible  for  unemployment  compensation 
benefits  under  subchapter  I  of  chapter  85  of 
title  5  of  the  United  States  Code  with  no 
waiting  period  for  such  eligibility  to  accrue. 

Sec.  313.  For  the  purposes  of  this  title. 
Federal  employees  returning  to  work  under 
the  provisions  of  section  310  shall  be  deemed 
to  have  returned  to  work  at  the  first  regu- 
larly scheduled  opportunity  after  December 
15.  1995. 

Sec.  314.  Appropriations  made  pursuant  to 
section  301  are  made  notwithstanding  section 
15  of  the  State  Department  Basic  Authorities 
Act  of  1956.  section  701  of  the  United  States 
Information  and  Educational  Exchange  Act 
of  1948.  section  313  of  the  Foreign  Relations 
Authorization  Act.  Fiscal  Years  1994  and  1995 
(Public  Law  103-236).  section  53  of  the  Arms 
Control  and  Disarmament  Act,  and  section 
10  of  PubUc  Law  91-672. 

TITLE  IV 

That  the  following  sums  are  hereby  appro- 
priated, out  of  the  general  fund  and  enter- 
prise funds  of  the  District  of  Columbia  for 
the  District  of  Columbia  for  the  fiscal  year 
1996,  and  for  other  purposes,  namely: 

Sec.  401.  (a)  Such  amounts  as  may  be  nec- 
essary under  the  authority  and  conditions 
provided  in  the  applicable  appropriations 
Act  for  the  fiscal  year  1995  for  continuing 
projects  or  activities  including  the  costs  of 
direct  loans  and  loan  guarantees  (not  other- 
wise specifically  provided  for  in  this  title  of 
this  Act)  which  were  conducted  in  the  fiscal 
year  1995  and  for  which  appropriations, 
funds,  or  other  authority  would  be  available 
in  the  following  appropriations  Act: 

The  District  of  Columbia  Appropriations 
Act,  1996:  Provided.  That  whenever  the 
amount  which  would  be  made  available  or 
the  authority  which  would  be  granted  In  this 
Act  is  greater  than  that  which  would  be 
available  or  granted  under  current  oper- 
ations, the  pertinent  project  or  activity  shall 
be  continued  at  a  rate  for  operations  not  ex- 
ceeding the  current  rate. 

(b)  Whenever  the  amount  which  would  be 
njade  available  or  the  authority  which  would 
be  granted  under  the  Act  listed  in  this  sec- 
tion as  passed  by  the  House  as  of  the  date  of 
enactment  of  this  Act.  is  different  from  that 
which  would  be  available  or  granted  under 
such  Act  as  passed  by  the  Senate  as  of  the 
date  of  enactment  of  this  Act.  the  pertinent 
project  or  activity  shall  be  continued  at  a 
rate  for  operations  not  exceeding  the  current 
rate  or  the  rate  permitted  by  the  action  of 
the  House  or  the  Senate,  whichever  is  lower. 
under  the  authority  and  conditions  provided 
in  the  ai>idlcable  apist>prlation8  Act  for  the 
fiscal  year  1906:  Provided,  That  where  an  item 
is  not  included  in  either  version  or  where  an 
item  Is  included  in  only  one  version  of  the 
Act  as  passed  by  both  Houses  as  of  the  date 
of  enactment  of  this  Act,  the  pertinent 
prolect  or  activity  shall  not  be  continued  ex- 
cept as  provided  for  in  section  411  or  412 
under  the  appropriation,  fUnd,  or  authority 
granted  by  the  applicable  appropriations  Act 
for  the  fiscal  year  1995  and  under  the  author- 
ity and  conditions  provided  in  the  applicable 
appropriations  Act  for  the  fiscal  year  1985. 


Clarification  of  Certain  Reimbursements 
Sec.  501.  Clarification  of  REiMBinisEMENT 
to  States  for  Federally  Funded  Employ- 
ees. 

(a)  If  a  State  used  State  funds  to  continue 
canying  out  a  Federal  program  or  fur- 
loughed  State  employees  whose  compensa- 
tion is  advanced  or  reimbursed  in  whole  or  in 
part  by  the  Federal  Governments 

(1)  such  furloughed  employees  shall  be 
compensated  at  their  standard  rate  of  com- 
pensation for  such  period; 

(2)  the  State  shall  be  reimbursed  for  ex- 
penses that  would  have  been  paid  by  the  Fed- 
eral Government  during  such  period  had  ap- 
propriations been  available,  including  the 
cost  of  compensating  such  furloughed  em- 
ployees, together  with  Interest  thereon  due 
under  section  6503(d)  of  title  31,  United 
States  Code;  and 

(3)  the  State  may  use  funds  available  to 
the  State  under  such  Federal  program  to  re- 
imburse such  State,  together  with  interest 
thereon  due  under  section  6503(d)  of  title  31, 
United  States  Ck>de;  and 

(b)  For  purposes  of  this  subsection,  the 
term  "State"  shall  have  the  meaning  as  such 
term  is  defined  under  the  applicable  Federal 
program  under  subsection  (a). 

(c)  The  authority  under  this  section  ap- 
plies with  respect  to  any  period  in  fiscal  year 
1996  (not  limited  to  periods  beginning  or  end- 
ing after  the  date  of  the  enactment  of  this 
Act)  during  which  there  occurs  a  lapse  in  ap- 
propriations with  respect  to  any  department 
or  agency  of  the  Federal  (Sovemment  which, 
but  for  such  lapse  in  appropriations,  would 
have  paid,  or  made  reimbursement  relating 
to.  any  of  the  expenses  referred  to  in  sub- 
section (a)  with  respect  to  the  program  in- 
volved. Payments  and  reimbursements  under 
this  authority  shall  be  made  only  to  the  ex- 
tent and  in  amounts  provided  in  advance  in 
appropriations  Acts. 

(2)  Amend  the  title  so  as  to  read:  "Making 
appropriations  for  certain  activities  for  the 
fiscal  year  1996,  and  for  other  purposes". 

Mr.  Speaker,  I  yield  my  remaining 
time  to  the  gentleman  from  West  Vir- 
ginia [Mr.  Mollohan]. 

The  SPEAKER  pro  tempore  (Mr. 
BUNNING  of  Kentucky).  The  gentleman 
from  West  Virginia  [Mr.  MOLLOHAN]  is 
recognized  for  1  minute. 

Mr.  MOLLOHAN.  Mr.  Speaker.  I  rise 
in  opposition  to  the  rule.  Here  we  are 
in  day  21  of  what  can  best  be  described 
as  a  hostage  situation.  I  wish  someone 
from  the  other  side  of  the  aisle  could 
stand  up  and  explain  the  thinking  be- 
hind all  this,  because  frimkly  I  do  not 
understand  what  kind  of  games  are 
really  being  played  here.  The  situation 
is  Irrational.  It  is  wasteful.  Worst  of 
all,  it  is  hurting  people:  Federal  work- 
ers and  their  families  for  sure,  but  citi- 
zens, senior  citizens,  underprivileged 
children,  the  disabled,  and  countless 
others  who  need  Government  services 
and  depend  on  them  for  their  basic 
needs. 

May  I  give  the  Members  an  example? 
Just  today  I  heard  from  an  out-of-work 
coal  miner  in  my  district.  He  was  sup- 
posed to  begin  school  to  get  a  tneh 
start,  but  he  cannot.  Why?  Because  the 
Republican  majority  in  this  Congress  is 
holding  up  the  funds  for  his  retraining. 
He  is  being  held  hostage,  and  so  are 
countless  other  Americans. 


Now  we  are  about  to  consider  some 
kind  of  a  continuing  resolution,  and  if 
it  comes  to  a  vote,  then  sure,  1  will 
support  it  because  it  releases  some  of 
the  hostages,  but  shame  on  those  who 
will  not  release  all  of  the  hostages.  Mr. 
Speaker,  there  is  a  better  way.  Let  us 
pass  a  clean  CR. 

Mr.  DREIER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  columnist  CJharles 
Krauthammer  wrote  an  interesting 
piece  the  other  day  in  which  he  made  it 
clear  that  if  this  were  business  as 
usual,  we  would  see  a  package  agreed 
to  with  phony  numbers,  phony  assump- 
tions, and  adl;  but,  quite  frankly,  this 
is  not  business  as  usual.  Unfortunately, 
we  are  in  a  position  where  many  of  my 
colleagues  on  the  other  side  are,  unfor- 
tunately, representing  the  party  of 
government.  We,  on  the  other  hand, 
epitomize  the  party  of  the  people.  We 
are  the  party  that  is  trying  to  do  what 
it  is  that  the  American  people  sent  us 
here  to  do,  and  that  is  balance  the  Fed- 
eral budget. 

We  are  all  concerned  about  the  fact 
that  the  Federal  Government  is  shut 
down.  That  is  the  reason  we  have  come 
up  with  this  package,  which  does  en- 
sure that  Federal  employees  are  not 
caught  in  the  crossfire.  We  hope  that 
business  as  usual  will  come  to  an  end. 
We  foimd,  "unfortunately,  that  this 
problem  has  created  a  clear  under- 
standing of  the  fact  that  the  Federal 
Government's  reach  is  way  too  far.  A 
truck  cannot  be  certified  by  the  EPA.  a 
private  sector  business  merger  cannot 
go  through,  because  the  Federal  Gov- 
ernment is  closed  down. 

We  need  to  reduce  the  size  and  scope 
of  Government.  We  need  to  balance  the 
budget  for  our  children  and  their  chil- 
dren. Let  us  move  ahead,  pass  this  re- 
sponsible package  which  will  pay  those 
Federal  workers. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  larevious 
question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quomm  is  not  present. 

The  Sergeant  at  Arms  wUl  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  228,  najrs 
187.  not  voting  18,  as  follows: 
[RoU  No.  S] 
TEAS— 228 


ABart 

Bakw(CA) 

BtiTatt(NE) 

Azdttt 

Bakw(LA} 

BkrUen 

Anniry 

Hill— » 

Banco 

342 

Batemui 

Bereuter 

Bilbniy 

Billnkis 

Bliley 

Elate 

Boelilert 

Boehner 

BonUU 

Bono 

Erownback 

Bry«jit  (TN) 

Bonn 

Borr 

Barton 

Bayer 

r.ll.h.n 

C&Irert 

Cunp 

CunptoU 

Cuiady 

Cutle 

Cta&bot 

ChAmbUas 

ChenoweUi 

duistenwD 

Clirysler 

CUnger 

Coble 

Coboni 

ColUitt  (GA) 

Combest 

Cooley 

Cox 

Cnae 

Crapo 

Cremeajis 

Cabin 

CajuUngham 

DkTU 

Deal 

DelAT 

Dlaa-BalArt 

Dickey 

DooUtUe 

Doraui 

Oreler 

DoBcan 

Dons 

EhXen 

Ehrllcfa 

BoMnon 
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Rrcfsct 

Bwtiv 

FaweU 

Flftucui 

Foley 


Powto 

Pox 

Frank!  (CD 
Franks  (N J) 
PraUn^isyMn 


rhiiUteCUUlm 

Gallecly 


Q«kaa 
OOekrMt 


AtMiuuuiUe 
Ackmnan 


Gillmnr 

Nenmaan 

Gllman 

Ney 

GoodUtte 

Nossle 

GoodUng 

Oxley 

Ckmr 

Packard 

Grahajn 

Parker 

GondersoD 

Paxon 

Gatkneckt 

Petri 

Haurrx) 

Ponbo 

Hancock 

Porter 

Hansen 

Portman 

Hasten 

Pryce 

Haywortk 

BadanoTlch 

Hefley 

Ramstad 

Heineman 

Berila 

Herrer 

Bins 

HlUaary 

Roberts 

Hobaon 

Borers 

Hoekstra 

Hoke 

Bos-Lebtlnen 

Horn 

Roth 

HostetUer 

Rookezna 

HooKbton 

Hoyce 

Hunter 

Salmon 

Sanford 

Hyde 

Sazton 

IncUs 

Scarborough 

Istook 

Schaefer 

Jobnson  (CD 

SchlfT 

Johnson.  Sam 

Seastrand 

Jones 

Sensenbrenner 

Kaslcb 

Sbaden 

Kelly 

Shaw 

Kim 

Shays 

glny 

Shoater 

Klncston 

Skeen 

Qac 
Kaollenberv 

Smith  (MI) 

Smith  (NJ) 

Kolbe 

Smith  (TX) 

LaBood 

Smith  (WA) 

Lartent 

Sooder 

LaToarette 

Laaclilln 

Staans 

l^wAr, 

Stamp 

Leach 

Talent 

Lewis  (CA) 

Tate 

Lewis  (ED 

Under 

Taylor  (NO 

UrlBfSton 

Thomas 

LoBlondo 

Thoraberry 

Loortey 

Tlahrt 

Looas 

Torklldsen 

U^wmnnn 

Dpton 

UartlBi 

VacanoTlch 

MoColhim 

MoCrery 

Walker 

McDade 

Valah 

McHoch 

Wamp 

Watts  (OK) 

Uclntoak 

W«ldOB(FL) 

McKaon 

WeldOB  (PA) 

Metcalf 

Wallar 

Msyen 

WUte 

Ulra 

Whitfield 

Miner  (FL) 

Wicker 

lloUaul 

Wolf 

Uooftaad 

ToonrCAX) 

Morella 

ToaBK(FL) 

Myrlck 

Zellfr 

Nethareott 

Zlnnner 

NAYS— iarr| 

Cardln 

Clay 

Clayton 


Barela 


ClylMm 


(WD 


Bnffl 


comwOL) 

OoIUmOCD 

Ooadtt 

CoByaffs 

'^TlTttllT 

CoyB* 


Dixon 

Oocsatt 

Doolay 

Dnyto 

DbkWb 


Bacal 


B*aaa 
Fair 
Fattah 
VMMKLA) 


Brows  (CA) 
BrowB(rL) 
I  (OH) 


dalaOaaa 

DeFBilo 

DaLaoro 

OeUona 

DeatMh 

Dicks 

UastU 


FofUatta 
Ford 

FiaakCMA) 
Ftoat 


Qaphardt 


Gibbons 

Gonzalez 

Gordon 

Green 

Gatierrez 

HaU(OH) 

Hamilton 

Hannan 

Hastings  (FL) 

Hefner 

Hilllard 

Hlnchey 

Holdes 

Hoyer 

Jackson  (IL) 

Jackson-Lee 

(TX) 
Jacobs 
Jefferson 
Johnson  (SO) 
Johnson.  E.  B. 
Johnston 
Ksjijorski 
Ks.pt  or 

Kennedy  (MA) 
Kennedy  (RI) 
Kennelly 
KUdee 
Klecxka 
Klink 
LaFalce 
lantos 
LeTln 
LewU  (GA) 
Lincoln 
Liirinskl 
Lofgren 
Lowey 
Lather 
Maloney 
Maaton 
Markey 


Bryant  (TX) 

Chapnoan 

Fado 

Fields  (TX) 

Flake 

Greenwood 


Martinez 

Mascara 

Matsui 

McCarthy 

McOermott 

McBale 

McKlnney 

McNolty 

Meehan 

Meek 

Menendez 

Mfome 

Miller  (CA) 

Mlnge 

Mink 

Moakley 

Mollohan 

Montgomery 

Moran 

Martha 

Nadler 

Neal 

Ofaerstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne  (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Poahard 

Rahall 

Rangel 

Reed 

RlcbardsoQ 


Rivers 

Roemer 

Roybal-Allard 

Rash 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schomer 

Scott 

Serrano 

Slslsky 

Skagcs 

Skelton 

Slaughter 

Spratt 

Stenholm 

Stokes 

Stopak 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Tharman 

Toms 

Towns 

Ttaflcant 

Velaaqaei 

Vento 

Vlscloeky 

Volkmer 

Ward 

Waters 

Walt  (NO 

Waxman 

Williams 

Wise 

Woolaey 

Wynn 

Tate* 


NOT  VOTING— 18 


Hayes 

Llghtfoot 

Myers 

Norwood 

Qaillen 

Rose 

D  1301 


Stark 

Stockman 

Stodds 

Tomoelli 

Wilson 

Wyden 


Mr.  PETE  OEREN  of  Texas  and  Mr. 
FORD  changed  their  vote  Crom  "yea" 
to  "nay." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  FLAKE.  Mr.  Speaker,  due  to  an 
unavoidable  detainment  earlier  today  I 
was  unable  to  cast  nay  vote  on  rollcalls 
6  and  7.  Had  I  been  present  I  would 
have  voted  on  rollcall  vote  No.  7,  a 
"yes";  roUcall  vote  No.  6.  a  "no." 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

RSQUSST  TO  MODIFY  MOTION  OFFERED  BY  MR. 
UVDIOSTCW 

Mr.  OBEY.  Mr.  Speaker,  I  ask  unani- 
moos  consent  that  the  rule  just  passed 
be  amended  to  read  as  follows:  "It  shall 
be" 

Mr.  OREIER.  I  object. 

Mr.  OBEY.  Can  I  read  it  first.  Mr. 
Speaker? 

Bir.  DRKIKK.  I  heard  the  imanimons- 
consent  request,  and  I  objected. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman f^m  Wisconsin  will  proceed. 

Blr.  OBEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  rule  just  passed 
be  amended  to  read  as  follows:  "It  shall 


also  be  in  order  to  consider  an  amend- 
ment by  the  minority  leader  or  his  des- 
ignee adding  at  the  end  of  H.J.  Res.  334 
a  new  title  n,  consisting  of  the  text  of 
H.J.  Res.  131" 

Mr.  DREIER.  Mr.  Speaker.  I  object. 

Mr.  OBEY.  "Continuing  funding  for 
many  critical  Federal  departments 
through  January  26,  1996,  and  authoriz- 
ing  

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  suspend. 

Mr.  DREIER.  Mr.  Speaker,  I  object. 

Mr.  OBEY.  "A  2.4-percent  pay  raise 
for  the  Armed  Forces  of  the  United 
States." 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  suspend. 

Mr.  DREIER.  Now  that  he  has  com- 
pleted, I  object. 

The  SPELAKER  pro  tempore.  Objec- 
tion is  beard. 

PARLIAMENTARY  INQUIRY 

Mr.  OBEY.  Mr.  Speaker,  I  have  a  par- 
liamentary inquiry- 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentairy  in- 
quiry. 

Mr.  OBEY.  Are  we  at  the  point  in  the 
procedures  of  this  House  where  Mem- 
bers are  gagged  before  they  can  even 
bring  a  question  to  the  Chair?  Are  we 
really  at  that  point,  Mr.  Speaker? 

The  SPEAKER  pro  tempore.  If  the 
gentleman  will  suspend,  the  Chair  will 
give  the  gentleman  an  answer. 

The  Chair  was  trying  to  get  order, 
and  the  gentleman  kept  reading,  and 
the  Chair  would  have  gotten  order,  and 
that  is  the  regular  order  of  the  House. 

The  objections  would  have  been 
heard  after  the  gentleman  had  finished 
stating  the  request.  That  is  the  normal 
order  of  the  House. 

Mr.  OBEY.  I  hope  the  gentleman 
from  California  will  respect  that. 

Mr.  LIVINGSTON.  Mr.  Speaker,  pur- 
suant to  House  Resolution  334. 1  call  up 
the  bill  (H.R.  1643)  to  authorize  the  ex- 
tension of  nondiscriminatory  treat- 
ment (most-favored-nation  treatment) 
to  the  products  of  Bulgaria,  with  a 
Senate  amendment  thereto. 

The  Clerk  read  the  title  of  the  bill. 

MOTION  OFFERED  BY  MR.  LIVINOSTON 

Mr.  LIVINOSTON.  Mr.  Speaker.  I 
offer  a  motion^ 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  Senate  amend- 
ment and  the  motion. 

The  text  of  the  Senate  amendment  is 
as  follows: 

Senate  amendment: 

Strike  oat  all  after  the  enacting  clause  and 
insert: 
acnoti  V  miPCSABT  BrmoiaN  or  the 

CONTINUING  BBSOUmON. 

(a)  In  General.— Section  106(c)  of  Public 
Law  104-66  is  amended  by  strikliif  "Decem- 
ber 16.  1986"  and  insertiiic  "January  12. 
1986". 

(b)  Effective   Period.— The   amendment 
made  by  subsection  (a)  shall  be  considered  to 
bave  taken  effect  on  December  16, 1986. 
nca  EuraiBiJiT  fok  vsBmanaan  com- 

FSSAIION. 

Beginning  on  Janoary  2.  1986,  any  Federal 
employee  who  is  excepted  from  fnrlonsb  and 
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is  not  being  paid  due  to  a  lajiee  in  appropria- 
tions shall  be  eli^ble  for  unemployment 
compensation  benefits  with  no  waiting  pe- 
riod for  such  eligibility  to  accrue.  With  re- 
spect to  any  person  who  is  eligible  for  such 
benefits  by  reason  of  the  preceding  sentence, 
any  such  benefits  received  shall  be  subject  to 
repayment  in  the  same  manner  and  to  the 
same  extent  when  eligibility  by  reason  of  the 
preceding  sentence  ceases  as  if  such  ces- 
sation were  an  end  to  the  period  of  unem- 
ployment. 

The  text  of  the  motion  is  as  follows: 

Mr.  Livingston  (or  his  designee)  moves 
that  the  House  concur  in  the  Senate  amend- 
ment with  an  amendment,  as  follows: 

(1)  In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

TTTLEI 

That  the  following  sums  are  hereby  appro- 
priated, out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  and  out  of  appli- 
cable corporate  or  other  revenues,  receipts. 
and  funds,  for  the  several  departments,  agen- 
cies, corporations,  and  other  organizational 
units  of  Government  for  the  fiscal  year  1996. 
and  for  other  purposes,  namely: 

SEC.  101.  (a)  Such  amounts  as  may  be  nec- 
essary under  the  authority  and  conditions 
provided  in  the  applicable  appropriations 
Act  for  the  fiscal  year  1995  for  continuing  the 
following  projects  or  activities  including  the 
costs  of  direct  loans  and  loan  guarantees 
(not  otherwise  specifically  provided  for  in 
this  Act)  which  were  conducted  in  the  fiscal 
year  1995: 

All  nutrition  services  for  the  elderly  under 
the  account  heading  "Aging  services  pro- 
grams" under  the  Administration  on  Aging 
in  the  Department  of  Health  and  Human 
Services; 

All  grants  to  States  for  child  welfare  serv- 
ices, authorized  by  title  IV.  part  B,  subpart 
1,  of  the  Social  Security  Act,  under  the  ac- 
count beading  "Children  and  families  serv- 
ices programs"  under  the  Administration  for 
Children  and  Families  in  the  Department  of 
Health  and  Human  Services; 

All  Federal  Parent  Locator  Service  activi- 
ties, as  authorized  by  section  453  of  the  So- 
cial Security  Act,  under  the  account  heading 
"Children  and  families  services  programs" 
under  the  Administration  for  Children  and 
Families  in  the  Department  of  Health  and 
Human  Services; 

All  State  unemployment  insurance  admin- 
istration activities  under  the  account  head- 
ing "State  unemployment  insurance  and  em- 
plo3mient  service  operations"  under  the  Em- 
ployment and  Training  Administration  in 
the  Department  of  Labor; 

All  general  welfare  assistance  payments 
and  foster  care  payments,  as  authorized  by 
law,  funded  under  the  account  heading  "Op- 
eration of  Indian  programs"  under  the  Bu- 
reau of  Indian  Affairs  in  the  Department  of 
the  Interior; 

All  projects  and  activities  funded  under 
the  account  heading  "Family  support  pay- 
ments to  States"  under  the  Administration 
For  Children  and  Families  in  the  Depart- 
ment of  Health  and  Human  Services; 

All  irojects  and  activities  funded  under 
the  account  heading  "Payments  to  Sutes 
for  foster  care  and  adoption  assistance" 
under  the  Administration  For  Children  and 
Families  in  the  Department  of  Health  and 
Hnman  Services; 

All  administrative  activities  neoeeaary  to 
carry  out  the  projects  and  activities  in  the 
pceceding  two  paragraphs; 

All  projects  and  activities  funded  under 
the  account  headings  "Dual  benefits  pay- 


ments account",  "Limitation  on  administra- 
tion" and  "Limitation  on  railroad  unem- 
ployment insurance  administration  fund" 
under  the  Railroad  Retirement  Board; 

All  projects  and  activities  necessary  to  ac- 
commodate visitors  and  to  provide  for  visi- 
tor services  in  the  National  Park  System, 
the  National  Wildlife  Refuges,  the  National 
Forests,  the  facilities  operated  by  the  Smith- 
sonian Institution,  the  National  Gallery  of 
Art,  the  John  F.  Kennedy  Center  for  the  Per- 
forming Arts,  and  the  United  States  Holo- 
caust Memorial:  and 

All  projects  and  activities  necessary  to 
process  VISAS  and  passports  and  to  provide 
for  American  citizen  services,  notwithstand- 
ing section  15  of  the  State  Department  Basic 
Authorities  Act  of  1956:  Provided,  That  when- 
ever the  amount  which  would  be  made  avail- 
able or  the  authority  which  would  be  granted 
under  an  Act  which  included  funding  for  fis- 
cal year  1996  for  the  projects  and  activities 
listed  in  this  section  is  greater  than  that 
which  would  be  available  or  granted  under 
current  operations,  the  pertinent  project  or 
activity  shall  be  continued  at  a  rate  for  oper- 
ations not  exceeding  the  current  rate. 

Cb)  Whenever  the  amount  which  would  be 
made  available  or  the  authority  which  would 
be  granted  under  the  Act  which  included 
funding  for  fiscal  year  1996  for  the  projects 
and  activities  listed  in  this  section  as  passed 
by  the  House  as  of  the  date  of  enactment  of 
this  Act,  is  different  from  that  which  would 
be  available  or  granted  under  such  Act  as 
passed  by  the  Senate  as  of  the  date  of  enact- 
ment of  this  Act,  the  pertinent  project  or  ac- 
tivity shall  be  continued  at  a  rate  for  oper- 
ations not  exceeding  the  current  rate  or  the 
rate  permitted  by  the  action  of  the  House  or 
the  Senate,  whichever  is  lower,  under  the  au- 
thority and  conditions  provided  in  the  appli- 
cable appropriations  Act  for  the  fiscal  year 
1995. 

(c)  Whenever  an  Act  which  included  fund- 
ing for  fiscal  year  1996  for  the  projects  and 
activities  listed  in  this  section  has  been 
passed  by  only  the  House  or  only  the  Senate 
as  of  the  date  of  enactment  of  this  Act,  the 
pertinent  project  or  activity  shall  be  contin- 
ued under  the  appropriation,  fund,  or  author- 
ity granted  by  the  one  House  at  a  rate  for  op- 
erations not  exceeding  the  current  rate  or 
the  rate  permitted  by  the  action  of  the  one 
House,  whichever  is  lower,  and  under  the  au- 
thority and  conditions  provided  in  the  appli- 
cable appropriations  Act  for  the  fiscal  year 
1995. 

Sec.  102.  Appropriations  made  by  section 
101  shall  be  available  to  the  extent  and  in  the 
manner  which  would  be  provided  by  the  per- 
tinent appropriations  Act. 

Sec.  103.  No  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to 
section  101  shall  be  used  to  initiate  or  re- 
sume any  project  or  activity  for  which  ap- 
propriations, funds,  or  other  authority  were 
not  available  during  the  fiscal  year  1986. 

Sec.  101.  No  provision  which  is  included  in 
the  appropriations  Act  enumerated  in  sec- 
tion 101  but  which  was  not  included  in  the 
applicable  appropriations  Act  for  fiscal  year 
1995  and  which  by  its  terms  is  applicable  to 
more  than  one  appropriation,  fUnd.  or  au- 
thority shall  be  applicable  to  any  apprc^ria- 
tion,  fund,  or  authority  provided  in  this  Act. 

Sec.  106.  Appropriations  made  and  anttaor- 
ity  granted  parauant  to  this  title  of  this  Act 
shall  cover  all  obligatlona  or  expenditures 
incurred  for  any  program,  project,  or  activ- 
ity during  the  period  for  which  funds  or  au- 
thority for  such  project  or  activity  are  avail- 
able under  this  Act. 

Sec.  106.  Unless  otherwise  provided  for  in 
this  title  of  this  Act  or  in  the  applicable  ap- 


propriations Act.  appropriations  and  funds 
made  available  and  authority  granted  pursu- 
ant to  this  title  of  this  Act  shall  be  available 
until  (a)  enactment  into  law  of  an  appropria- 
tion for  any  project  or  activity  provided  for 
in  this  title  of  this  Act.  or  (b)  the  enactment 
into  law  of  the  applicable  appropriations  Act 
by  both  Houses  without  any  provision  for 
such  project  or  activity,  or  (c)  September  30. 
1996.  except  for  the  projects  and  activities 
under  the  headings  "Family  support  pay- 
ments to  S totes"  and  "Payments  to  Stotes 
for  foster  care  and  adoption  assistance",  for 
which  date  shall  be  March  15,  1996.  whichever 
first  occurs. 

Sec.  107.  Expenditures  made  pursuant  to 
this  title  of  this  Act  shall  be  charged  to  the 
applicable  appropriation,  fund,  or  authoriza- 
tion whenever  a  bill  in  which  such  applicable 
appropriation,  fund,  or  authorization  is  con- 
tained is  enacted  into  law. 

Sec.  106.  No  janvision  in  the  appropriations 
Act  for  the  fiscal  year  1996  referred  to  in  sec- 
tion 101  of  this  Act  that  makes  the  availabil- 
ity of  any  apixx>i>riation  provided  therein  de- 
pendent upon  the  enactment  of  additional 
authorizing  or  other  legislation  shall  be  ef- 
fective before  the  date  set  forth  in  section 
106(c)  of  this  Act. 

Sec.  109.  Appropriations  and  funds  made 
available  by  or  authority  granted  pursuant 
to  this  title  of  this  Act  may  be  used  without 
regard  to  the  time  limiutions  for  submis- 
sion and  approval  of  apportionments  set 
forth  in  section  1513  of  title  31.  United  Stotes 
Code,  but  nothing  herein  shall  be  constzned 
to  waive  any  other  provision  of  law  govern- 
ing the  apportionment  of  funds. 

Sec.  110.  For  the  purposes  of  this  title  of 
this  Act.  the  time  covered  by  this  title  of 
this  Act  shall  be  considered  to  have  begun  on 
December  16. 1995. 

Sec.  111.  Notwithstanding  any  other  provi- 
sion of  this  Act,  except  section  106.  funds  ap- 
propriated under  section  101  for  the  payment 
of  vested  dual  benefiu  under  the  Railroad 
Retirement  Act  shall  be  made  available  ao  as 
to  fully  fund  the  paymenu  made  on  January 
1.  1996.  and  the  paymento  to  be  made  within 
the  period  covert  by  this  Act  mcluding 
those  paymenu  to  be  made  on  the  first  day 
of  each  month  within  the  period  covered  by 
this  Act.  In  addition  to  the  funds  appro- 
priated under  section  101  of  this  Act, 
$12,800,000  is  appropriated  to  restore  fUll 
funding  for  paymento  made  for  the  period 
prior  to  January  1. 1996. 

Sec.  112.  Notwithstanding  any  other  provi- 
sion of  this  Act.  except  section  106.  the  an- 
thorities  provided  under  subsection  (a)  of 
section  140  of  the  Foreign  Relations  Author- 
ization Act.  Fiscal  Years  19M  and  19S6  (Pub- 
lic Law  103-236)  shall  remain  In  effect  during 
the  period  of  this  Act,  notwithstanding  para- 
graph (3)  of  said  subsection. 
TITLE  n 
Veterans  affairs 

That  the  following  sums  are  hereby  appro- 
priated, out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  and  out  of  appli- 
cable corporate  or  other  revenues.  reoelpCB, 
and  funds,  for  the  several  departments,  agen- 
cies, corporations,  and  other  orsanisatiooal 
units  of  Government  for  the  fiscal  year  1986. 
and  for  other  porpoaea,  namely: 

Sec.  aoi.  Knscbsd  Patmbtt  Dubino  Fiscal 
Tear  1986  of  Vkisrams'  Bbierts  in  Event 
OF  Lack  <v  APreopRiATiom.— 

(a)  Patmemts  rbqcibsd.— In  any  case  dar- 
ing fiscal  year  1996  in  which  appropriations 
are  not  otherwise  available  for  programs, 
projects,  and  actlvitlas  of  the  Departznent  of 
Veterans  Affairs,  the  Secretary  of  Veterans 
Affairs  shall  neverthelaas  ensure  that— 
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(reterans  benefits 
are  made  in  accordance  with  regular  proce 
dures  and  schedules  and  in  accordance  with 
eligibility   requirements   f^r  such   benefits: 
and 

(2)  payments  to  contractbrs  of  the  Veter- 
ans Health  Administratio4  of  the  Depart- 
ment of  Veterans  Affairs  ai)e  made  when  due 
in  the  case  of  services  provided  that  directly 
relate  to  patient  health  and]  safety. 

(b)  Funding. — There  is  heteby  appropriated 
such  soma  as  may  be  necesary  for  the  pay- 
ments pursuant  to  subsection  (a),  including 
such  amounts  as  may  be  $ecessary  for  the 
costs  of  administration  of  stch  payments. 

(c)  Chakoing  of  accounH  When  appro- 
priations Made.— In  any  case  in  which  the 
Secretary  uses  the  authority  of  subsection 
(a)  to  make  payments,  applicable  accounts 
shall  be  charged  for  amounts  so  paid,  and  for 
the  costs  of  administration  of  such  pay- 
ments, when  regular  appropriations  become 
available  for  those  purposes. 

(d)  Existing  Beneftts  Specified.— For  pur- 
poses of  this  section,  exlstitg  veterans  bene- 
fits are  benefits  under  lawa  administered  by 
the  Secretary  of  Veterans  Affairs  that  have 
been  adjudicated  and  attt|iori2ed  for  pay- 
ments as  of— 

(1)  December  15.  1995:  or 

(2)  if  appropriations  for  tuch  benefits  are 
available  (other  than  pursuant  to  subsection 
(b))  after  December  15.  1995k  the  last  day  on 
which  appropriations  for  ^yment  of  such 
benefits  are  available  (otbtr  than  pursuant 
to  subsection  (b)). 

Sec.  202.  Section  201  shall  cease  to  be  effec- 
tive on  September  30,  1966. 

Sec.  203.  For  the  porposee  of  this  title  of 
this  Act,  the  time  covered  by  this  title  of 
this  Act  shall  be  considered  to  have  begun  on 
January  4,  1996. 

TTTLErn 

That  the  following  sums  ire  hereby  appro- 
priated, out  of  any  money  In  the  Treasury 
not  otherwise  appropriated,  and  out  of  appli- 
cable corporate  or  other  ravenues,  receipts, 
and  funds,  for  the  several  dasiartments.  a^n- 
cles,  corporations,  and  othfr  organizational 
units  of  Government  for  th«  fiscal  year  1996, 
and  for  other  porpoaes,  namtly: 

SBC.  301.  Such  amounts  as  may  be  nec- 
essary under  the  authority  and  conditions 
provided  in  applicable  apiyoprlatlons  Acts 
for  the  fiscal  year  1996  for  it^iylng  salaries  of 
Federal  employees  excepted  from  the  provi- 
sions of  the  Antldeflciency  Act  (31  U.S.C. 
1341  et  seoJ  who  are  continuing  projects  and 
activities  conducted  In  flsoal  year  1995  who 
work  daring  periods  when  ttiere  is  otherwise 
no  funding  aathority  for  thetr  salsjies. 

SBC.  302.  Appropriations  tnade  by  section 
301  shall  be  available  to  the  extent  and  in  the 
manner  which  would  be  provided  by  the  per- 
tinent appropriations  Act. 

SBC.  303.  No  anroprlatioc  or  funds  made 
available  or  aathority  granted  pursuant  to 
section  301  shall  be  used  tz>  initiate  or  re- 
some  any  project  or  activity  for  which  ap- 
proprtationa.  fOsds.  or  other  aathority  were 
not  available  dnrtsg  the  Osckl  year  1906. 

SBC.  304.  No  provision  which  is  included  in 
the  appropriations  Act  enomarated  in  sec- 
tion 301  bat  which  was  noQ  Included  in  the 
applicable  appropriations  Act  for  fiscal  year 
1906  and  which  l^  its  term*  Is  applicable  to 
more  than  one  appropriation,  tani,  or  au- 
thority shall  be  applicable  l|o  any  appropria- 
tion, rtmd,  or  aotbori^  provided  in  this  Act. 

Sac.  306.  Appropriations  i|iade  and  aathor- 
ity graatad  porsoant  to  tbi4  tiUe  of  this  Act 
shall  cover  all  obligations  or  expenditares 
incorred  for  any  program,  project,  or  activ- 
ity daring  the  period  for  w^ich  funds  or  aa- 


thority for  such  project  or  activity  are  avail- 
able under  this  Act. 

Sec.  306.  Unless  otherwise  provided  for  in 
this  title  of  this  Act  or  in  the  applicable  ap- 
propriations Act.  appropriations  and  funds 
made  available  and  authority  granted  pursu- 
ant to  this  title  of  the  Act  shall  be  available 
until  (a)  enactment  into  law  of  an  appropria- 
tion for  any  project  or  activity  provided  for 
in  this  title  of  this  Act,  or  (b)  the  enactment 
into  law  of  the  applicable  appropriations  Act 
by  both  Houses  without  any  provision  for 
such  project  or  activity,  or  (c)  January  26, 
1996.  whichever  first  occurs. 

Six;.  307.  Expenditures  made  pursuant  to 
this  title  of  this  Act  shall  be  charged  to  the 
applicable  appropriation,  fund,  or  authoriza- 
tion whenever  a  bill  in  which  such  applicable 
appropriation,  fund,  or  authorization  is  con- 
tained is  enacted  into  law. 

Sec.  308.  No  provision  in  the  appropriations 
Act  for  the  fiscal  year  1996  referred  to  in  sec- 
tion 301  of  this  Act  that  makes  the  availabil- 
ity of  any  appropriation  provided  therein  de- 
pendent upon  the  enactment  of  additional 
authorizing  or  other  legislation  shall  be  ef- 
fective before  the  date  set  forth  in  section 
306(c)  of  this  Act. 

Sec.  309.  Appix>priations  and  funds  made 
available  by  or  authority  granted  pursuant 
to  this  title  of  this  Act  may  be  used  without 
regard  to  the  time  limitations  for  submis- 
sion and  approval  of  apportionments  set 
forth  in  section  1513  of  title  31.  United  States 
Code,  but  nothing  herein  shall  be  construed 
to  waive  any  other  provision  of  law  govern- 
ing the  apiwrtionment  of  funds. 

Sec.  310.  ALL  Federal  Employees  deemed 
To  Be  excepted  Ebiployees.— 

(a)  In  General.— Section  1342  of  title  31, 
United  States  Code,  is  amended  for  the  pe- 
riod December  15,  1995  through  January  26, 
1996— 

(1)  by  inserting  after  the  first  sentence 
"All  oftlcers  and  employees  of  the  United 
States  Government  or  the  District  of  Colum- 
bia government  shall  be  deemed  to  be  per- 
forming services  relating  to  emergencies  in- 
volving the  safety  of  human  life  or  the  pro- 
tection of  property.";  and 

(2)  by  striking  out  the  last  sentence. 

SBC.  311.  Excepted  Employees  Under  Nor- 
mal Leave  Poucy. — Federal  employees  con- 
sidered excepted  from  furlough  during  any 
period  in  which  there  is  a  lapse  in  appropria- 
tions with  respect  to  the  agency  activity  in 
which  the  employee  is  engaged  shall  not  be 
considered  to  be  furloaghed  when  on  leave 
and  shall  be  subject  to  the  same  leave  regu- 
lations as  if  no  lapse  in  appropriations  had 
occurred. 

SBC.    312.    ELIOrBIUTY    FOR   UNBilPLOYMENT 

Compensation.— Notwithstanding  any  other 
provisions  of  law,  beginning  on  January  2, 
1906,  any  federal  employee  who  Is  excepted 
firom  forloagh  and  is  not  being  paid  due  to  a 
lapse  in  appropriations  shall  be  deemed  to  be 
totally  separated  from  Federal  service  and 
eligible  for  unemployment  compensation 
benefits  ander  subchapter  I  of  chapter  85  of 
title  5  of  the  United  Sutes  Code  with  no 
waiting  period  for  sach  eligibility  to  accrae. 

Sic.  313.  For  the  parposes  of  this  title. 
Federal  employees  returning  to  work  ander 
the  provisions  of  section  310  shall  be  deemed 
to  have  retomed  to  work  at  the  first  regu- 
larly scheduled  opportonity  after  December 
15,1906. 

Sbc.  314.  Appropriations  made  porsoant  to 
section  301  are  made  notwithstanding  section 
15  of  the  State  Department  Basic  Aathorities 
Act  of  1966.  section  701  of  the  United  States 
Information  and  Bdocational  Exchange  Act 
of  1948.  section  313  of  the  Foreign  Relations 


Authorization  Act.  Fiscal  Years  1994  and  1995 
(Public  Law  103-236).  section  53  of  the  Arms 
Control  and  Disarmament  Act,  and  section 
10  of  Public  Law  91-672. 

TITLE  IV 

That  the  following  sums  are  hereby  appro- 
priated, out  of  the  general  fUnd  and  enter- 
prise funds  of  the  District  of  Columbia  for 
the  District  of  Columbia  for  the  fiscal  year 
1996,  and  for  other  purposes,  namely: 

Sec.  401.  (a)  Such  amounts  as  may  be  nec- 
essary under  the  authority  and  conditions 
provided  in  the  applicable  appropriations 
Act  for  the  fiscal  year  19£>5  for  continuing 
projects  or  activities  including  the  costs  of 
direct  loans  and  loan  guarantees  (not  other- 
wise specifically  provided  for  in  this  title  of 
this  Act)  which  were  conducted  in  the  fiscal 
year  1995  and  for  which  appropriations, 
funds,  or  other  authority  would  be  available 
in  the  following  appropriations  Act: 

The  District  of  Columbia  Appropriations 
Act,  1996: 

ProTnded.  That  whenever  the  amount  which 
would  be  made  available  or  the  authority 
which  would  be  granted  in  this  Act  is  greater 
than  that  which  would  be  available  or  grant- 
ed under  current  operations,  the  pertinent 
project  or  activity  shall  be  continued  at  a 
rate  for  operations  not  exceeding  the  current 
rate. 

(b)  Whenever  the  amount  which  would  be 
made  available  or  the  authority  which  would 
be  granted  under  the  Act  listed  in  this  sec- 
tion as  passed  by  the  House  as  of  the  date  of 
enactment  of  this  Act,  is  different  from  that 
which  would  be  available  or  granted  under 
such  Act  as  passed  by  the  Senate  as  of  the 
date  of  enactment  of  this  Act,  the  pertinent 
project  or  activity  shall  be  continued  at  a 
rate  for  operations  not  exceeding  the  current 
rate  or  the  rate  permitted  by  the  action  of 
the  House  or  the  Senate,  whichever  is  lower, 
under  the  authority  and  conditions  provided 
in  the  applicable  appropriations  Act  for  the 
fiscal  year  1995:  Provided,  That  where  an  Item 
is  not  included  in  either  version  or  where  an 
item  is  included  in  only  one  version  of  the 
Act  as  passed  by  both  Houses  as  of  the  date 
of  enactment  of  this  Act,  the  pertinent 
project  or  activity  shall  not  be  contlnaed  ex- 
cept as  provided  for  in  section  411  or  412 
under  the  appropriation,  fund,  or  authority 
granted  by  the  applicable  appropriations  Act 
for  the  fiscal  year  1995  and  under  the  author- 
ity and  conditions  provided  in  the  applicable 
appropriations  Act  for  the  fiscal  year  1995. 

Sec.  402.  Appropriations  made  by  section 
401  shall  be  available  to  the  extent  and  in  the 
manner  which  would  be  provided  by  the  per- 
tinent appropriations  Act. 

Sbc.  403.  No  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to 
section  401  shall  be  used  to  initiate  or  re- 
sume any  project  or  activity  for  which  ap- 
propriations, funds,  or  other  authority  were 
not  available  during  the  fiscal  year  1995. 

Sbc.  404.  No  provision  which  Is  included  in 
the  appropriations  Act  enumerated  In  sec- 
tion 401  but  which  was  not  included  in  the 
applicable  appropriations  Act  for  fiscal  year 
1906  and  which  by  its  terms  Is  ai^llcable  to 
more  than  one  appropriation,  (Und,  or  aa- 
thority shall  be  applicable  to  any  appropria- 
tion, fond,  or  aathority  provided  in  this  title 
of  this  Act. 

Sbc.  406.  Appropriations  made  and  author- 
ity granted  porsoant  to  this  title  of  this  Act 
shall  cover  all  obligations  or  expenditures 
incurred  for  any  program,  project,  or  activ- 
ity daring  the  period  for  which  funds  or  aa- 
thority for  sach  project  or  activity  are  avail- 
able ander  this  title  of  this  Act. 


January  5,  1996 


CONGRESSIONAL  RECORD— HOUSE 


345 


Sec.  406.  Unless  otherwise  provide  for  in 
this  title  of  this  Act  or  in  the  applicable  ap- 
propriations Act,  appropriations  and  funds 
made  available  and  authority  granted  pursu- 
ant to  this  title  of  this  Act  shall  be  available 
until  (a)  enactment  into  law  of  an  appropria- 
tion for  any  project  or  activity  provided  for 
in  this  title  of  this  Act,  or  (b)  the  enactment 
into  law  of  the  applicable  appropriations  Act 
by  both  Houses  without  any  provision  for 
such  project  or  activity,  or  (c)  September  30, 
1996,  whichever  first  occurs. 

Sec.  407.  Notwithstanding  any  other  provi- 
sion of  this  title  of  this  Act,  except  section 
406,  none  of  the  funds  appropriated  under 
this  title  of  this  Act  shall  be  expended  for 
any  abortion  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term  or  where  the  pregnancy 
is  the  result  of  an  act  of  rape  or  incest. 

Sec.  408.  Elxpenditures  made  pursuant  to 
this  title  of  this  Act  shall  be  charged  to  the 
applicable  appropriation,  fund,  or  authoriza- 
tion whenever  a  bill  in  which  such  applicable 
appropriation,  fund,  or  authorization  is  con- 
tained is  enacted  into  law. 

Sec.  409.  No  provision  in  the  appropriations 
Act  for  the  fiscal  year  1996  referred  to  in  sec- 
tion 401  of  this  title  of  this  Act  that  makes 
the  availability  of  any  appropriation  pro- 
vided therein  dependent  upon  the  enactment 
of  additional  authorizing  or  other  legislation 
shall  be  effective  before  the  date  set  forth  in 
section  406(c)  of  this  Act. 

Sec.  410.  Appropriations  and  funds  made 
available  by  or  authority  granted  pursuant 
to  this  title  of  this  Act  may  be  used  without 
regard  to  the  time  limitations  for  submis- 
sion and  apinroval  of  apportionments  set 
forth  in  section  1513  of  title  31,  United  SUtes 
Code,  but  nothing  herein  shall  be  construed 
to  waive  any  other  provision  of  law  govern- 
ing the  apportionment  of  funds. 

Sec.  411.  Notwithstanding  any  other  provi- 
sion of  this  title  of  this  Act.  except  section 
406.  whenever  the  Act  listed  in  section  401  as 
passed  by  both  the  House  and  Senate  as  of 
the  date  of  enactment  of  this  Act  does  not 
include  funding  for  an  ongoing  project  or  ac- 
tivity for  which  there  is  a  budget  request,  or 
whenever  the  rate  for  operations  for  an  ongo- 
ing project  or  activity  provided  by  section 
401  for  which  there  is  a  budget  request  would 
result  in  the  project  or  activity  being  signifi- 
cantly reduced,  the  pertinent  project  or  ac- 
tivity may  be  continued  under  the  authority 
and  conditions  provided  in  the  applicable  ap- 
propriations Act  for  the  fiscal  year  1995  by 
increasing  the  rate  for  operations  provided 
by  section  401  to  a  rate  for  operations  not  to 
exceed  one  that  provides  the  minimal  level 
that  would  enable  existing  activities  to  con- 
tinue. No  new  contracts  or  grants  shall  be 
awarded  in  excess  of  an  amount  that  bears 
the  same  ratio  to  the  rate  for  operations  pro- 
vided by  this  section  as  the  number  of  days 
covered  by  this  Act  bears  to  366.  For  the  pur- 
poses of  this  title  of  this  Act  the  TniTiiTn«.i 
level  means  a  rate  for  operations  that  is  re- 
daced  from  the  current  rate  by  25  percent. 

Sbc.  412.  Notwithstanding  any  other  provi- 
sion of  this  title  of  this  Act,  except  section 
406,  whenever  the  rate  for  operations  for  any 
contlnaing  project  or  activity  provided  by 
section  401  or  section  411  for  which  there  is  a 
badget  reqaest  would  result  in  a  f\irloagh  of 
Govenmient  employees,  that  rate  for  oper- 
ations may  be  increased  to  the  minimum 
level  that  would  enable  the  furlough  to  be 
avoided.  No  new  contracts  or  grants  shall  be 
awarded  in  excess  of  an  amount  that  bears 
the  same  ratio  to  the  rate  for  operations  pro- 
vided by  this  section  as  the  number  of  days 
covered  by  this  Act  bears  to  366. 


Sec.  413.  Notwithstanding  any  other  provi- 
sion of  this  title  of  this  Act.  except  sections 
406,  411.  and  412,  for  those  programs  that  had 
high  initial  rates  of  operation  or  complete 
distribution  of  funding  at  the  beginning  of 
the  fiscal  year  in  fiscal  year  1995  because  of 
distributions  of  funding  to  States,  foreign 
countries,  grantees,  or  others,  similar  dis- 
tributions of  funds  for  fiscal  year  1996  shall 
not  be  made  and  no  grants  shall  be  awarded 
for  such  programs  funded  by  this  title  of  this 
Act  that  would  impinge  on  final  funding  pre- 
rogatives. 

Sec.  414.  This  title  of  this  Act  shall  be  Im- 
plemented so  that  only  the  most  limited 
funding  action  of  that  permitted  in  this  title 
of  this  Act  shall  be  taken  in  order  to  provide 
for  continuation  of  projects  and  activities. 

Sec.  415.  The  provisions  of  section  132  of 
the  District  of  Columbia  Appropriations  Act, 
1988,  Public  Law  100-202.  shall  not  apply  for 
this  title  of  this  Act. 

Sec.  416.  Notwithstanding  any  other  provi- 
sion of  this  title  of  this  Act.  except  section 
406,  none  of  the  funds  appropriated  under 
this  title  of  this  Act  shall  be  used  to  imple- 
ment or  enforce  any  system  or  registration 
of  unmarried,  cohabiting  couples  whether 
they  are  homosexual,  lesbian,  heterosexual, 
including  but  not  limited  to  registration  for 
the  purpose  of  extending  employment, 
health,  or  governmental  benefits  to  such 
couples  on  the  same  basis  that  such  benefits 
are  extended  to  legally  married  couples;  nor 
shall  any  funds  made  available  pursuant  to 
any  provision  of  this  title  of  this  Act  otLer- 
wise  be  used  to  implement  or  enforce  D.C. 
Act  9-188,  signed  by  the  Mayor  of  the  Dis- 
trict of  Columbia  on  April  15. 1992. 

TITLE  V 
Clarification  of  Certain  REiMBURSEMi^JTS 

Sec.  501.  Clarification  of  Reimbursement 
to  States  for  Federally  FxnfDED  Employ- 
ees.— 

(a)  If  a  State  used  State  funds  to  continue 
carrying  out  a  Federal  program  or  fur- 
loughed  State  employees  whoee  compensa- 
tion is  advanced  or  reimbursed  in  whole  or  in 
part  by  the  Federal  Government — 

(1)  such  fUrloughed  employees  shall  be 
compensated  at  their  standard  rate  of  com- 
pensation for  such  period; 

(2)  the  State  shall  be  reimbarsed  for  ex- 
penses that  would  have  been  paid  by  the  Fed- 
eral Government  during  such  period  bad  ap- 
propriations been  available,  including  the 
cost  of  compensating  such  fUrloughed  em- 
ployees, together  with  Interest  thereon  due 
under  section  6503(d)  of  title  31,  United 
States  Code;  and 

(3)  the  State  may  use  funds  available  to 
the  State  under  such  Federal  program  to  re- 
imburse such  State,  together  with  interest 
thereon  due  under  section  6S03(d)  of  title  31, 
United  States  Code. 

(b)  For  purposes  of  this  subsection,  the 
term  "State"  shall  have  the  meaning  as  sach 
term  Is  defined  under  the  applicable  Federal 
program  under  sabeection  (a). 

(c)  The  aathority  under  this  section  ap- 
plies with  respect  to  any  period  in  fiscal  year 
1996  (not  limited  to  periods  beginning  or  end- 
ing after  the  date  of  the  enactment  of  this 
Act)  during  which  there  occurs  a  lapse  in  ap- 
propriations with  respect  to  any  department 
or  agency  of  the  Federal  Government  which, 
but  for  such  lapee  In  appropriations,  would 
have  paid,  or  made  reimborsement  relating 
to,  any  of  tbe  expenses  referred  to  In  sab- 
section  (a)  with  respect  to  the  program  in- 
volved. Payments  and  reimbursements  ander 
this  authority  shall  be  made  only  to  the  ex- 
tent and  in  amounts  provided  in  advance  in 
appropriations  Acts. 


(2)  Amend  the  title  so  as  to  read:  "Making 
appropriations  for  certain  activities  for  the 
fiscal  year  1996.  and  for  other  purix>ses." 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  334,  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston] will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Wisconsin  [Mr. 
Obey]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  [Mr.  Livingston]. 

request  to  modify  motion  offered  by  MR. 

ltvtnoston 

Mr.  OBEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  modify  the  motion  at 
the  desk  to  include  the  following 
amendment  at  the  approinlate  place: 
In  section  101,  insert  "all  authorized 
projects  and  activities  and  programs  of 
the  Department  of  Veterans'  Affaire 
not  otherwise  provided  for  in  this  act." 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Wisconsin? 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  ob- 
ject. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

REQUEST  to  MODIFY  MOTION  OFFERED  BY  MR. 
LIVINGSTON 

Mr.  MOLLOHAN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  modify  the  mo- 
tion at  the  desk  to  include  the  follow- 
ing amendment:  "At  the  appropriate 
place  under  section  101.  Insert  the  fol- 
lowing new  citation:  Black  lung  bene- 
fits administered  by  the  Department  of 
Labor  and  the  Social  Security  Admin- 
istration and  the  related  admlnlstra- 

tivG  COStiS  ** 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  ob- 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

REQUEST  TO  MODIFY  MOTION  OFFERED  BY  MR. 
LIVINGSTON 

Mrs.  THURMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  modi^  the  mo- 
tion at  tbe  desk  to  include  the  follow- 
ing amendment:  "At  the  appropriate 
place  under  section  101,  Insert  the  fol- 
lowing new  citation:  Rehabilitation 
services  administered  by  the  Depart- 
ment of  Education." 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  ob- 
ject.   

The  SPELAKER  pro  tempore.  Objec- 
tion is  heard. 

GENERAL  LKAVS 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  motion  to  dispose  of  the 
Senate  amendment  to  HJL  1643,  now 
under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisiana? 

There  was  no  objection. 

Mr.  OBEY.  Mr.  Speaker,  I  have  an- 
other unanimous-consent  request. 

Mr.  LIVINGSTON.  Mr.  Speaker,  who 
is  recognized  for  the  parposes  of  time? 
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Nlr.    Speaker,    I 
as  I  may  con- 


the  House  as  a 


The  SPEAKER  pro  tei  ipore.  The  gen- 
tleman from  Louisiana  l^as  the  time 

Mr.    LIVINGSTON 
yield  myself  such  time 
sume. 

Mr.  Speaker.  I  am  pleised  to  bring  to 
floor  a  motion  to  dlsposje  of  the  Senate 
amendment  to  H.R.  1643, 

This  bill  originated  in 
grant  of  most-favored-n&tion  status  to 
Bulgaria.  The  Senate  ariiended  this  bill 
by  striking  all  of  the  te^t  of  the  House- 
passed  version  and  inserting  a  provi- 
sion that  would  extend  tpe  expired  con- 
tinuing resolution  until  January  12. 

The  motion  that  I  ami  offering  today 
would  strike  the  Senati-proposed  pro- 
vision and  insert  insteaq  a  targeted  ap- 
propriations bill.  Most  ^f  the  targeted 
activities  are  the  same  c  nes  the  Senate 
proposed  In  another  bil  it  originated. 
S.  1508. 

Mr.  Speaker,  the  targeted  appropria- 
tions bill  we  have  offered  today  would 
provide  funding  until  September  30. 
1996.  for  the  following  a<  tivities:  nutri- 
tion programs  for  the  elderly,  which  in- 
cludes the  Meals  on  Wieels  Program, 
which  serves  600.000  elderly:  child  wel- 
fare programs  that  provide  assistance 
in  2,500.000  child  maltr|eatment  cases 
and  the  Federal  Parent]  Locator  serv- 
ice, affecting  20,000  child  support  cases: 
administration  of  unemployTnent  in- 
surance; general  assistance  payments 
affecting  53,000  native  American  fami- 
lies and  foster  care  payments  affecting 
3.000  native  American  children;  rail- 
road retirement  payments  for  170.000 
retired  railroad  worker^;  visitor  serv- 
ices in  the  National  Pa|k  System  aind 
the  wildlife  refuges,  affecting  383,000 
visitors  per  day,  in  the  1*5  national  for- 
ests, and  in  the  national  museums,  af- 
fecting 102,000  visitors  per  day;  pass- 
ports, visa,  and  Americaai  citizen  serv- 
ices abroad  to  enable  processing  23,000 
passports  and  20.000  visae  per  day;  vet- 
erans compensation,  pensions  for  over 
2.500,000  veterans,  and  educational  pro- 
gram payments  for  170,(|X)  GI  bill  stu- 
dents; and  the  oiwration  lof  the  District 
of  Columbia  using  its  owti  revenues. 
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The  bill  provides  two  Other  targeted 
appropriations  until  March  15,  1996. 
They  are  aid  to  faniliie$  with  depend- 
ent children,  affecting  13  million  re- 
cipients ajid  foster  care  and  adoption 
services. 

Mr.  Speaker,  In  addition  to  these  tar- 
geted appropriations,  this  bill  declares 
any  Federal  worker  who  has  been  fur- 
loughed  to  be  an  excepted  employee, 
and  when  these  workers  tetum  to  their 
jobs  they,  and  all  the  currently  ex- 
cepted employees,  would  be  pcdd  and 
would  receive  back  pay  ftom  December 
16,  1995.  This  provision  Would  be  effec- 
tive until  January  26. 199$. 

Now,  Mr.  Speaker,  l&iese  are  the 
major  provisions  of  thl$  targeted  ap- 
propriations bill.  Other  more  minor 
provisions  cover  authorisation  of  pay- 


ments to  States  for  furloughed  State 
employees  whose  salaries  are  reim- 
bursed by  the  Federal  Government,  and 
authorizations  dealing  with  the  leave 
policy  of  Federal  employees  and  eligi- 
bility for  unemployment  compensa- 
tion. 

Adopting  this  motion,  which  provides 
a  targeted  appropriations  bill,  will  pro- 
vide funding  for  some  of  the  most  im- 
portant of  our  governmental  services 
that  have  been  shut  down  since  the  last 
continuing  resolution  expired  and  will 
eliminate  most  of  the  inequity  prob- 
lems this  situation  created  for  our  Fed- 
eral workers.  We  need  to  pay  the  peo- 
ple who  have  been  working,  and  we 
need  to  pay  the  others  who  want  to 
come  back  to  work.  This  bill  will  do 
exactly  that. 

Mr.  Speaker,  this  bill  will  rectify 
some  major  problems  of  the  current 
partial  shutdown  of  the  Government. 

Mr.  Speaker,  we  should  pass  this  bill 
while  the  bigger  negotiations  continue 
that  will  lead  to  the  reopening  of  the 
entire  Government.  It  is  not  a  total  an- 
swer to  the  situation  we  are  in,  but  it 
is  a  step  forward.  I  strenuously  urge 
the  adoption  of  this  motion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self 8  minutes. 

Mr.  Speaker,  as  everyone  in  this 
House  knows,  the  gentleman  from  Lou- 
isiana and  I  are  very  good  friends,  al- 
though he  made  the  mistake  of  joining 
the  wrong  political  party,  and  I  think 
if  our  friendship  can  withstand  these 
differences,  it  will  be  quite  a  testimony 
to  the  possibilities  in  life. 

But  let  me  simply  say  that  I  think 
we  are  at  a  very  serious  point  in  the 
history  of  this  institution.  We  have 
seen  for  the  last  month  an  incredibly 
silly  situation  in  which  Government 
workers  were  first  paid  for  work  that 
they  were  forbidden  to  do,  and  now 
they  are  forbidden  to  be  paid  for  work 
which  they  are  being  required  to  do.  I 
have  had  a  situation  in  my  own  district 
where  a  very  large  number  of  people 
who  are  not  Government  employees 
have  had  their  lives  severely  messed  up 
by  this  silly  situation. 

Mr.  Speaker,  I  have  such  affected 
persons  in  Superior.  I  have  a  student  at 
the  University  of  Wisconsin  in  Superior 
who  is  Finnish.  He  Is  from  Finland.  He 
is  a  member  of  the  university  hockey 
team.  He  cannot  get  his  entry  visa  into 
the  United  States  because  the  Govern- 
ment is  shut  down.  People  like  Tyler 
Radenz  in  my  district,  George 
Rohmeyer  of  Marshfleld,  Carrie  Llnder 
of  Ashland.  David  Weber  of  Wausau, 
Carolyn  Hem  of  Dedolth,  Buckley  GUk 
of  Merrill,  Robert  Vandesllce  of  Shel- 
don, EUaos  Kroner  of  Stevens  Point. 
These  are  real  live  human  beings,  with 
real  names  and  real  problems,  and  all 
of  those  problems  have  been  caused  by 
the  Congress  of  the  United  States. 

I  think  we  need  to  make  certain  peo- 
ple understand  why  we  are  in  t.h^a  situ- 


January  5,  1996 

ation.  so  let  me  go  back  to  basics.  The 
fiscal  year  began  on  October  1.  By  Oc- 
tober 1.  this  Congress  had  not  passed  a 
single  appropriation  bill  of  the  13  bills 
before  us.  so  a  continuing  resolution 
was  required  in  order  to  keep  the  gov- 
ernment open.  One  short  continuing 
resolution  was  passed. 

But  since  then  the  situation  has  been 
quite  different.  Since  then  a  number  of 
appropriation  bills  have  been  passed. 
Six  of  them  are  still  not  passed.  Three 
of  them  have  been  vetoed.  Three  have 
not  even  gotten  to  the  President. 

We  have  been  told  time  and  time 
again  by  our  friends  on  the  Republican 
side  of  the  aisle  that  the  reason  the 
Government  is  shut  down  is  because 
the  President  vetoed  appropriation 
bills.  That  is  simply  not  the  case.  We 
have  had  Presidents  veto  appropriation 
bills  throughout  the  entire  history  of 
this  Congress. 

Since  the  Civiletti  memo,  which  first 
required  the  shutdown  of  Government 
when  appropriation  bills  were  not 
passed  in  a  timely  fashion,  and  that 
was  in  1981.  we  have  had  only  8  working 
days  in  14  years  during  which  the  Gov- 
ernment has  been  shut  down.  Yet  today 
we  have  gone  an  enormous  amount  of 
time  with  chaos,  not  just  for  Govern- 
ment employees,  but  for  the  taxpayers 
who  we  are  supposed  to  be  serving  as 
well,  and  that  is  not  because  the  Presi- 
dent vetoed  appropriation  bills.  The 
President,  when  he  vetoed  those  three 
appropriation  bills,  asked  the  Congress 
to  keep  the  Government  open  while 
those  differences  between  the  Congress 
and  the  President  were  resolved. 

Mr.  Speaker.  70  percent  of  the  dollars 
in  dispute  on  appropriation  bills,  70 
percent  are  contained  in  appropriation 
bUls  which  have  yet  to  reach  the  White 
House  desk.  The  District  of  Columbia 
appropriations  bill,  the  foreign  oper- 
ations bill,  and  the  Labor,  Health,  Edu- 
cation, and  social  services  bill,  none  of 
those  bills  has  gotten  to  the  President 
because  of  disputes  within  the  Congress 
itself. 

So  let  us  not  hear  any  more  nonsense 
about  the  President  shutting  down  the 
Government,  because  that  is  exactly 
what  it  is.  That  assertion  is  nonsense. 
The  Government  is  shut  down  because 
this  country  was  told  since  April  by 
the  Speaker  of  this  House,  Mr.  Ging- 
rich, and  a  good  many  others  in  the 
Republican  leadership,  that  they  in- 
tended at  the  end  of  the  fiscal  year  to 
shut  down  the  Government  unless  they 
got  the  President  to  buy  Into  their 
budget  deal.  So  that  is  why  the  Gov- 
ernment is  shut  down  today. 

Now  we  have  had  some  new  develop- 
ments. We  had  Senator  Dole,  the  lead- 
ing Republican  candidate  for  President, 
who  decided  to  break  with  the  Repub- 
licans in  the  House,  and  he  offered  a 
proposal  to  keep  the  Government  open. 
I  applaud  him  for  that.  That  is  exactly 
what  we  ought  to  do. 
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First  the  Republican  House  caucus 
resisted  that.  Now.  belatedly,  they 
have  decided  to  have  a  partial  Govern- 
ment opening.  But  the  problem  is  that 
the  way  they  intend  to  reopen  these 
parts  of  the  Government  will  deal  with 
some  of  the  problems  of  Government 
workers,  but  they  will  not  deal  with 
the  problems  of  taxpayers,  who  still 
will  not  get  the  full  array  of  services  to 
which  they  are  entitled. 

As  I  said  earlier.  Pell  grants  will  be 
held  up;  400  cancer  research  grants  are 
being  held  up;  300  Head  Start  programs 
are  going  to  be  squeezed;  we  are  not 
going  to  be  seeing  contractors  with  the 
Government  paid  for  the  services  they 
are  providing.  That  is  irresiKinsible. 
and  it  will  be  a  very  expensive  decision 
long  term,  because  contractors  will  de- 
mand higher  reimbursement  in  the  fu- 
ture, having  seen  the  mess  that  has 
been  created  by  the  majority  party. 

Then,  the  worst  of  all  offenses,  in  my 
view,  is  that  yesterday  one  Member  of 
this  House,  a  distinguished  committee 
chairman,  threatened  to  try  to  im- 
peach the  Secretary  of  the  Treasury  if 
he  did  everything  possible  to  keep  Gov- 
ernment open,  as  he  has  been  trying  to 
do  since  this  impasse  first  began.  As  a 
result  of  that  threat,  the  stock  market 
went  down,  the  bond  market  sagged, 
and  I  would  submit  to  you  that  means 
that  millions  of  Americans  have  lost 
some  of  their  own  wealth,  the  value  of 
some  of  their  own  hard-earned  savings, 
including  a  lot  of  pensioners,  because 
of  some  of  the  irresponsible  and  ex- 
treme comments  coming  at  us  from  the 
majority  side  of  the  aisle. 

I  think  the  time  has  come  for  this 
Congress  not  just  to  provide  this  lim- 
ited opening  up  of  Government  serv- 
ices, but  to  open  up  the  Government  to 
provide  the  full  range  of  services  to 
which  the  taxpayers  are  entitled.  That 
is  what  we  wanted  to  do  on  the  pre- 
vious motion. 

Mr.  Speaker.  I  would  urge  Members 
to  vote  for  this  resolution,  but  I  would 
also  urge  the  majority  to  bring  forward 
another  resolution  which  fully  opens 
up  Government,  because  if  you  do  not 
do  that,  what  you  are  simply  doing  is 
enga^ring  in  a  political  retreat,  but  still 
shooting  American  taxpaylng  hostages 
as  we  go. 

Mr.  Delay.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OBEY.  Mr.  Speaker,  the  gen- 
tleman should  get  time  troxn  his  own 
side. 

Mr.  LIVTNGSTON.  Mr.  Speaker.  I  am 
most  pleased  to  yield  6  minutes  to  the 
distinguished  majority  whip,  the  gen- 
tieman  from  Texas  [Mr.  DbLay]. 

Mr.  Delay.  Mr.  Speaker.  I  appre- 
ciate the  gentleman  yielding  me  time. 

Why  I  was  asking  the  gentleman 
firom  Wisconsin  to  yield  is  the  gen- 
tienoan  fii^m  Wisconsin  is  trying  to  re- 
write history.  The  gentleman's  claim 
that  the  reason  that  the  apiiropriations 
bills  are  not  passed  is  because  the  Re- 


publicans have  not  passed  them  and 
sent  them  to  the  President.  The  gen- 
tleman is  correct  that  three  of  the  bills 
were  vetoed  by  the  President.  What  he 
fails  to  show  you  on  his  chart,  the  big- 
gest part  of  that  pie,  the  red  part,  is 
the  Labor-tins  appropriations  bill 
being  held  up  in  the  Senate  by  liberal 
Democrats.  We  could  pass  that  bill 
today  if  the  liberal  Democrats  would 
stop  their  filibuster. 

So  I  come  to  this  floor  in  support  of 
this  legislation  that  takes  a  dramatic 
step  toward  fiscal  responsibility,  while 
freeing  the  Federal  workers  from  the 
perils  of  the  President's  poisoned  veto 
pen  and  his  lack  of  memory  of  commit- 
ments that  he  has  made. 

This  bill  marks  the  beginning;  this 
bUl  is  the  first  day  of  the  rest  of  the 
year.  Let  me  explain.  I  am  convinced 
that  the  President  does  not  want  a  bal- 
anced budget.  For  46  days  the  Presi- 
dent could  negotiate  a  balanced  budg- 
et, and  he  has  chosen  not  only  not  to 
negotiate,  but  the  President  has  not 
even  chosen  to  uphold  the  law  that  he 
signed  on  November  20  that  expired 
last  Wednesday.  So  I  am  convinced 
that  there  is  not  going  to  be  a  balanced 
budget.  So  what  do  we  do  for  the  rest 
of  the  year?  We  do  what  we  were  sent 
here  to  do,  and  that  is  to  pass  appro- 
priation bills  and  send  them  to  the 
President. 

Now,  this  President  wants  more 
spending.  That  is  why  he  does  not  want 
a  balanced  budget,  because  the  minute 
he  lays  a  7-year  balanced  budget  on  the 
table  he  has  just  cut  SI  trillion  of 
spending  over  the  next  7  years,  and  the 
liberals  are  fighting  that  with  every 
fiber  of  their  soul.  They  want  to  con- 
tinue to  spend  the  American  family's 
money,  they  want  to  continue  to  raise 
the  debt  on  the  American  family.  That 
is  what  this  is  all  about. 

So,  we  have  found  another  way  of 
funding  these  ag'encies,  a  very  creative 
way.  This  is  not  giving  in.  This  is  not 
moving  toward  the  President.  This  is 
what  we  were  sent  here  to  do.  We  are 
going  to  do  a  targeted  approislatlons, 
and  we  are  going  to  fund  those  agencies 
that  we  want  to  fund.  We  are  not  going 
to  fund  those  agencies  that  we  do  not 
want  to  fUnd. 

Now,  I  was  asked,  well,  then  why  are 
you  only  pajring  the  Federal  employees 
to  Janoary  26?  The  reason  I  do  not 
want  to  pay  them  for  the  rest  of  the 
year  is  I  coold  guarantee,  it  this  isx>c- 
ess  continues,  there  are  going  to  be 
some  Federal  employees  sometime 
around  Janoary  26  or  around  February 
that  are  going  to  get  notices  that  they 
better  go  look  for  another  job  because 
their  a^ncy  or  their  program  is  not 
going  to  be  funded. 

That  is  why  we  only  paid  them  to 
January  26.  That  is  where  we  are 
today.  And  I  might  say,  later  on  this 
afternoon  we  are  going  to  pass  a  CR 
triggered  by  the  President. 
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Finally,  if  he  just  will  lay  out  a  7- 
year  balanced  budget,  honestly  scored 
by  CBO  using  honest  numbers,  he  can 
open  the  Government  and  give  those 
workers  that  my  colleagues  say  have 
nothing  to  do.  something  to  do.  be- 
cause he  could  open  the  Government 
until  January  26.  It  is  in  the  Presi- 
dent's hands  to  give  these  people,  espe- 
cially the  furloughed  workers,  some- 
thing to  do  to  earn  their  pay.  The 
President  could  just  simply  do  it  by 
honoring  his  promises  that  actually 
started  in  his  campaign. 

To  those  who  question  our  resolve 
about  getting  to  a  balanced  budget,  let 
me  just  say  that  the  Republicans  will 
never  surrender  in  our  efforts  to  get  a 
balanced  budget,  but  we  will  not  keep 
Federal  employees  on  the  firing  line 
when  it  is  Bill  Clinton  who  should  be 
fired  for  not  coming  up  with  a  real 
budget  using  honest  numbers. 

This  legislation  is  a  very  important 
step  to  getting  to  that  balanced  budg- 
et. After  all,  we  will  not  make  targeted 
appropriations  for  ];xx>grams  that  waste 
taxpayers'  money  for  no  reason.  Do  not 
expect  Republicans  to  make  targeted 
appropriations  for  Ron  Brown's  Com- 
merce Department  or  Hazel  O'Leary's 
Energy  Department,  or  other  wasteful 
Government  agencies. 

We,  in  the  House,  are  now  in  control. 
Members,  we  do  not  have  to  consult 
with  the  Senate,  we  do  not  have  to  con- 
sult with  the  Democrats.  If  we  do  not 
like  an  agency,  we  just  do  not  have  to 
bring  it  up  here  to  vote  on  it  and  it  is 
unfunded.  It  will  not  be  funded. 

Mr.  ROGERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DELAY.  I  yield  to  the  grentleman 
from  Kentucky. 

Mr.  ROGERS.  Mr.  Speaker,  do  I  un- 
derstand the  gentleman  to  say  that  the 
second  resolution  that  will  come  up 
this  afternoon  will,  in  effect,  say  we 
will  fund  the  entire  Government;  that 
aU  the  President  has  to  do  is  file  his 
balanced  budget  amendment;  is  that 
correct? 

Mr.  DELAY.  Mr.  Speaker,  the  gen- 
tleman is  correct;  all  the  President  has 
to  do  is  keep  his  promise,  or  at  least 
obey  the  law  that  he  signed. 

Mr.  ROGERS.  And  if  the  genUeman 
will  continue  to  yield,  if  the  President 
files  a  7-year  balanced  budget  amend- 
ment, just  flies  it,  we  do  not  have  to 
act  upon  it,  just  flle  it,  we  will  open  up 
the  entire  Government? 

Mr.  DELAY.  That  is  right.  It  has  to 
be  certified  by  CBO  as  being  honest. 

Mr.  ROGERS.  Mr.  Speaker,  I  think 
the  genUeman  has  done  a  wonderful 
job  and  I  conunend  him  for  it. 

Mr.  DELAY.  Mr.  Speaker.  I  thank  the 
chairman,  and  reclaiming  my  time,  let 
me  Just  finish  by  saying  that  the 
American  people  have  seen  the  ftitore 
of  Government  that  is  partially  closed, 
and  many  have  found  that  It  works  Just 
fine. 
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4nd   this   is   a 
process.  So  I 


We  will  get  to  a  balan(ced  budget  by 
weeding  out  wasteful  atnd  inefficient 
Washington  spending, 
good  way  to  start  that 
urge  all  of  my  colleagues  to  support 
this  very  historic  legislatlion. 

Mr.  OBEY.  Mr.  Speaker.  I  jrield  4 
minutes  to  the  gentlema(n  from  Michi- 
gan [Mr.  BONIOR],  the  distingxiished 
Democratic  whip. 

Mr.  BONIOR.  Mr.  Spe^iker,  I  thank 
my  colleague  for  yielding  time  to  me. 

Since  my  fWend  from  Texas  men- 
tioned the  issue  of  travel  in  his  re- 
marks, let  me  raise  a  question  to  the 
distinguished  gentleman  from  Louisi- 
ana. The  gentleman  o|)ened  his  re- 
marks on  this  debate  bV  saying  that 
this  resolution  that  we  iave  before  us 
right  now  would  open  up(  the  most  im- 
portant Government  services  that  have 
be€n  shut  down  in  this  Government, 
and  he  listed  them;  named  them. 

He  also  mentioned  in  that  list  all 
projects  and  activities  necessary  to 
process  visas,  passports,  knd  to  provide 
for  American  citizens'  »ervices.  Now, 
American  citizens'  servlqes  abroad  can 
very  well  mean  and.  in  f^t.  does  mean 
providing  for  taking  care  of  legislators. 
Federal  legislators,  who  travel  abroad. 

RSQUEST  TO  AMSND  MOTION  OFFEaEB  BT  MR. 
LIVDJOSTON 

Mr.  BONIOR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  (his  resolution 
be  amended  to  prevent  congressional 
travel  abroad. 

Mr.  ROGERS.  Mr.  Speaker.  I  reserve 
the  right  to  object. 

The  SPEAKER  pro  ten^pore.  Will  the 
gentleman  f^m  Louislina  jrield  for 
that  purpose? 

Mr.  LIVINGSTON.  Mr,  Speaker,  re- 
serving the  right  to  object,  I  would  say 
to  the  gentleman  that  ^e  gentlenuui 
might  have  a  valid  point;  and  this  may 
be  an  issue  we  have  to  ta^e  up  later  on, 
but  it  Is  not  the  imrpose  t>f  this  legisla- 
tion. 

Further  reserving  the  right  to  object, 
I  yield  to  the  gentleman  trota  Ken- 
tacky  [Mr.  ROGERS]. 

Mr.  ROGERS.  Mr.  Speaker,  would  the 
gentleman  In  the  well  be  willing  to  in- 
clude the  White  House  travel  ofQce  In 
that  proposal? 

Mr.  LIVINGSTON.  Mr.  Speaker,  far- 
ther reserving  the  right  to  object,  I  do 
not  think  the  gentleman  included  the 
Secretary  of  Energy's  Incredibly  waste- 
ful travels  around  the  world,  but  be- 
caose  that  may  be  a  good  subject  for 
this  House  to  resolve  ip.  the  coming 
days  and  weeks,  I  would  pat  that  one 
on  the  table.  I 

Mr.  Speaker.  I  object  ai  this  time. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

Mr.  BONIOR.  Mr.  Speaker.  I  expected 
there  would  be  objection,  but  that  just 
shows  my  colleagaes  where  we  are  with 
this  debate.  Here  we  hate  a  situation 
where  we  have  really  a  half-baked  reso- 
lution before  us.  To  show  Members  how 
insane  it  is,  we  are  opening  up  some 


areas  of  the  Government,  but  we  still 
have  a  resolution  that  does  not  address 
the  issues  of  contractors  who  process 
Medicare  claims.  It  will  affect  over 
24,000  private  sector  jobs  and  millions 
of  Medicare  claims. 

We  have  no  funds  for  small  business 
loans,  meaning  that  260  small  busi- 
nesses are  losing  tens  of  millions  of 
dollars  a  day,  no  funds  for  cleaning  up 
the  poisonous  waste  that  is  affecting 
our  neighborhoods  and  our  lands  and 
our  industrial  sites  around  America. 
Thousands  of  people  are  going  to  be 
laid  off  because  they  cannot  do  those 
jobs. 

Funds  for  home  loans,  people  who 
have  saved  and  scrimped  to  put  the 
money  together  to  get  a  home  loan  to 
make  the  American  dream  of  owner- 
ship real  for  their  families  are  being 
denied,  and  here  we  are  going  to  allow 
Members  of  Congress  to  travel  all  over 
the  world?  And  when  I  asked  for  a 
unanimous  consent  that  they  be  ex- 
cluded until  we  get  this  resolution 
problem  with  the  budget  taken  care  of 
there  was  objection. 

So  I  say  to  my  colleagues,  we  are  at 
this  impasse,  an  unprecedented  im- 
passe. We  have  been  through  220  years 
of  government,  10  wars,  a  Civil  War, 
they  came  in  here  and  burned  this 
building  down  and  went  over  to  the 
White  House  and  burned  the  White 
House  down,  and  we  have  never  had  the 
Government  shut  down  longer  than  we 
have  right  now.  And  after  21  days,  even 
though  my  colleagues  over  here  have 
not  seen  the  light  yet.  they  are  start- 
ing to  feel  the  heat,  and  part  of  the 
heat  is  keeping  us  here,  doing  our 
work,  not  globe  trotting  around  the 
world  while  this  crisis  is  before  the 
American  people. 

Now,  my  ftlend  from  Louisiana  said, 
well,  maybe  another  time  we  vnll  do 
this.  There  is  going  to  be  a  third  con- 
tinuing resolution  today,  maybe  we 
can  include  that.  That  is  another  time. 
Maybe  we  can  include  that  in  that  con- 
tinuing resolution.  So  I  urge  my  col- 
leagues, as  half  baked  as  this  is.  we 
need  to  support  the  resolution,  but  be- 
lieve me,  we  have  a  long  way  to  go  be- 
fore we  can  get  this  thing  straightened 
out. 

Mr.  LIVINGSTON.  B4r.  Speaker.  I 
yield  myself  1  minute,  and  would  say 
to  the  previous  speaker  that  he  has 
raised  a  good  point.  In  fact,  there  have 
been  Republicans  and  Democrats  who 
have  abused  the  travel  rules.  Person- 
ally, I  think  that  we  ought  to  take  the 
travel  abase  question  before  the  stand- 
ing committees,  and  thoroughly  review 
the  criteria  under  which  travel  is 
abased,  not  only  in  the  House  of  Rep- 
resentatives and  the  other  body  but 
throughout  the  executive  branch. 

This  is  a  real  and  critical  Issue,  and, 
in  fact,  I  am  going  to  invite  my  friend 
from  Florida  [Mr.  Young],  to  conduct 
hearings  on  the  use  of  military  aircraft 
for  the  purpose  of  travel  by  the  execu- 


tive branch  and  the  legislative  branch 
that  does  not  benefit  the  taxpaying  cit- 
izen. 

Good  and  valuable  travel  is  worth- 
while and  helps  the  relationship  of  this 
country  to  other  countries  around  the 
world,  but  certainly  we  have  seen  evi- 
dence that  there  has  been  abuses.  We 
have  to  look  at  the  matter  more  close- 
ly. 

Mr.  Speaker.  I  yield  2  minutes  and  30 
seconds  to  the  gentlewoman  from 
Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
tome. 

Every  day  I  have  said  during  this 
shutdown,  let  our  people  go  back  to 
work.  This  resolution  that  we  have  be- 
fore us  is  going  to  do  that.  It  is  not  the 
answer  to  the  entire  situation  of  the 
shutdown,  but  it  is  a  major  and  very 
important  Hrst  step. 

Some  760,000  Federal  employees 
throughout  the  country,  whether  they 
are  working  or  not  working,  whether 
they  are  accepted  or  not  accepted,  have 
not  been  receiving  a  salary.  Like  all  of 
us,  they  have  mortgages,  rent,  utili- 
ties, tuition,  other  living  expenses  that 
they  have  to  pay  and  the  check  has  not 
come  in. 

This  measure  is  going  to  do  that.  It 
is  not  only  going  to  pay  them,  it  is 
going  to  let  them  go  back  to  work,  be- 
cause we  do  not  believe  that  anybody 
who  works  for  the  Federal  Government 
is  not  essential.  They  are  there  because 
they  are  essential. 

This  is  going  to  have  targeted  appro- 
priations; targeted  appropriations  for 
the  elderly,  for  the  children,  for  child 
support  enforcement,  passports  and 
visas,  for  administration  of  unemploy- 
ment ofHces,  for  museums  and  parks,  a 
long  litany  of  the  emergency  situations 
where  we  do  need  to  have  funding. 
AFDC  would  be  funded  through  March, 
the  rest  would  be  funded  and  be  assured 
of  that  through  the  entire  fiscal  year, 
September  30. 

I  think  this  is  important.  Now,  we 
need  more  than  that,  I  agree.  We  need 
to  have  our  Federal  contractors  know 
that  they  can  be  involved  with  the  Fed- 
eral Government  for  those  contracts. 
We  need  to  make  sure  that  those 
grants  that  NIH  has  are  going  to  be 
able  to  be  allocated  where  they  belong, 
the  National  Science  Foundation,  and 
that  will  come  with  the  next  resolution 
that  we  are  going  to  pass. 

Now  we  can  say  to  the  President, 
"Bdr.  President,  just  submit  what  you 
said  you  would  submit,  a  balanced 
budget  scored  by  CBO  in  7  years."  If  I 
were  he,  I  would  submit  one.  I  would 
probably  submit  it  with  no  tax  cuts  in 
it.  Let  him  do  it.  As  soon  as  he  does 
that,  that  triggers  off  the  entire  Fed- 
eral Government  fully  operating  in 
conjunction  with  the  private  sector 
and  all  the  services. 

Please  vote  for  this  and  encourage 
the  President  to  come  up  with  a  bal- 
anced budget  in  7  years  scored  by  CBO. 


Mr.  OBEY.  Mr.  Speaker.  I  srield  2 
minutes  to  the  distinguished  gentle- 
woman from  Connecticut  [Ms. 
DeLauro]. 

Ms.  DELAURO.  Mr.  Speaker,  today 
we  will  consider  legislation  that  rep- 
resents a  retreat  by  the  extremist  wing 
of  the  Gingrich  Republicans.  Their 
agenda  was  to  punish  old  people,  pun- 
ish children,  punish  veterans,  and  oth- 
ers by  holding  this  Government  hos- 
tage. Today,  after  relentless  and  right- 
ful pounding  public  pressure,  they  are 
sounding  retreat  and  some  Federal 
workers  will  go  back  to  work. 

This  is  a  curious  piece  of  legislation. 
The  Republicans'  strange  strategy  of 
shutting  down  the  Government  has 
been  followed  by  an  even  stranger 
strategy  of  bringing  employees  back  to 
work  but  not  giving  them  the  operat- 
ing fxinds  to  do  their  jobs.  They  are 
going  to  pay  Federal  employees  now  to 
do  nothing.  Once  again,  the  American 
people  and  the  American  taxpayers 
lose. 
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My  Republican  colleagues'  strategy 
to  link  the  budget  to  shutting  down 
the  Government  failed,  and  now,  quite 
flrankly,  they  are  scrambling.  It  failed 
because  the  values  of  these  extreme 
Republicans  do  not  represent  the  val- 
ues of  the  American  people,  neither  on 
a  shutdown  of  the  Government  nor  on 
the  issue  of  the  balanced  budget. 

The  American  people  believe  that  we 
must  balance  the  budget,  but  only  if  we 
protect  Medicare  and  Medicaid,  edu- 
cation and  the  environment,  and  not 
provide  one  of  the  biggest  tax  breaks  in 
this  Government's  history  to  the 
wealthiest  Americans. 

In  November,  the  Congress  voted  and 
the  President  agreed  to  a  continuing 
resolution  that  would  balance  the 
budget  by  protecting  America's  values 
and  America's  priorities,  including 
Medicare.  Medicaid,  education,  and  the 
environment.  We  need  to  honor  that 
agreement. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
3rield  2  minutes  to  the  gentleman  from 
Maryland  [Mr.  Gilchrest]. 

Mr.  GILCHREST.  Mr.  Speaker,  I  rise 
in  support  of  the  resolution.  Mr. 
Speaker,  we  have  all  heard  the  awe- 
some crash  when  an  irresistible  force 
hits  an  immovable  object.  Maybe  in 
the  last  week  we  have  gotten  some  in- 
sight into  that  particular  explosion. 
We  have  seen  the  crash  between  a  30- 
year  culture  of  deficit  spending  and  the 
resolve  of  a  nation  to  have  some  sense 
of  fiscal  responsibility. 

To  my  great  regret,  we  have  seen 
Federal  employees  and  others  squeeeed 
between  the  forces  of  the  past  and 
those  of  a  fjrugal  future.  For  those  of  us 
who  support  a  balanced  budget,  per- 
haps we  were  naive  to  think  that  the 
tradition  of  deficits  would  die  quietly 
and  easily,  but  today  we  have  to  gov- 
ern.  We  have   to  recognize  that   the 


White  House  in  all  likelihood  will  prob- 
ably not  come  to  the  table  with  a  bal- 
anced budget  any  time  soon,  and  we 
must  put  the  Federal  employees  back 
to  work. 

As  George  Will  has  pointed  out,  Brit- 
ain's parliamentary  system  does  not 
lend  itself  to  train  wrecks;  we  do  not 
see  this  kind  of  showdown  in  Cuba;  but 
the  Founding  Fathers  vested  Congress 
and  this  particular  House  with  the 
power  of  the  purse  and  the  power  of  de- 
bate. The  President,  our  Founding  Fa- 
thers gave,  apparently,  which  seems 
obvious  now,  the  power  to  be  an  ob- 
structionist. 

Unlike  previous  Congresses  who 
chose  to  blame  the  President  with  the 
fiscal  deficit,  we  have  accepted  the  re- 
sponsibility and  the  people  have  given 
us  this  idea  to  balance  the  budget.  It  is 
a  superior  idea,  for  today  we  will  end 
the  shutdown  as  prudent  government 
requires,  but  the  fight  for  a  balanced 
budget  will  not  stop  here  and  it  will  ul- 
timately succeed. 

As  has  been  pointed  out  before,  his- 
tory knows  no  force  more  powerful 
than  an  idea,  and  the  idea  to  balance 
the  Federal  budget;  Its  time  has  come. 

Mr.  Speaker,  I  urge  support  for  this 
resolution. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  Hoyer]. 

Mr.  HOYEIR.  Mr.  Speaker.  I  am  going 
to  support  this  resolution  because  it  is 
what  I  call  a  one-third  measure.  Not  a 
half  measure,  it  does  not  go  that  far, 
but  a  one-third  measure. 

My  friend,  the  gentleman  from  Mary- 
land [Mr.  Gilchrest]  who  preceded  me, 
is  a  gentleman  for  whom  I  have  a  great 
deal  of  respect  and  even  more  than 
that,  affection,  but  I  would  remind  the 
gentleman  that  when  he  talks  about 
the  President  of  the  United  States 
being  an  obstructionist.  I  would  remind 
him  in  1980.  the  entire  debt  of  this  Na- 
tion was  $945  billion.  It  grew  by  $3.5 
trillion  over  the  next  12  years  under 
President  Reagan  and  President  Bush. 
Were  they  not  obstructionists?  Did 
they  not  care  about  this  deficit?  They 
could  have  stopped  it,  as  the  gentleman 
claims  the  President  is  stopping  this 
process. 

Mr.  Speaker,  the  fact  of  the  matter 
is,  we  work  together  on  policies  to  try 
to  move  this  Government  forward.  The 
gentleman  trom.  Texas  [Mr.  DeLat], 
the  whip,  and  so  many  of  the  Repub- 
licans have  been  talking  about  the 
President  not  meeting  his  obligation 
xmder  the  law.  This  is  the  law.  It  says 
nothing,  nothing  in  section  203  about 
the  President  putting  a  balanced  budg- 
et on  the  table.  Nothing,  my  flriends. 

Read  it.  Stop  mlwlwading  the  Amer- 
ican public  and  intimating  that  the 
President  has  not  told  the  truth  or  has 
not  met  ^<«  commitments.  In  Ceict,  this 
President  has  spent  more  time  nego- 
tiating with  the  Republican  leadership 
in  the  Senate  and  the  House  than  any 


President  in  history.  Apparently,  Sen- 
ator Dole  thought  it  was  negotiation 
in  good  faith,  because  he  unanimously 
led  a  unanimous  consent  for  a  continu- 
ing resolution  to  put  Government 
workers  back  to  work  and  to  put  Gov- 
ernment back  to  service  for  the  Amer- 
ican public. 

My  friends,  we  will  pass  this  resolu- 
tion, this  bill.  In  my  opinion,  it  is 
flawed  at  best;  but  it  is  necessary,  and 
1  will  support  it.  But  let  us  tell  the 
truth. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume just  to  say  that  I  am  reminded 
that  Bush  and  Reagan  had  Democrat 
Houses  of  Representatives. 

Mr.  Speaker,  I  jrield  1  minute  to  the 
gentleman  from  Georgia  [Mr.  King- 
ston]. 

Mr.  KINGSTON.  Mr.  Speaker,  I  am 
glad  that  the  gentleman  from  Michigan 
who  spoke  a  few  minutes  ago  brought 
up  the  travel  situation,  because  Hazel 
O'Leary.  the  Democrat,  the  Clinton  ap- 
pointee, the  Secretary  of  Energy,  spent 
S500.000  going  to  Pakistan,  $729,000 
going  to  India.  $663,000  going  to  South 
Africa,  not  to  mention  trips,  trips, 
trips,  Vienna,  Parts,  Moscow,  all  over 
the  world. 

Mr.  Speaker,  I  think  it  is  incredible 
that  the  Democrat  Party  is  not  out- 
raged and  demanding  her  resignation 
so  that  we  can  go  on  to  try  to  balance 
the  budget  and  get  a  firm  grip  on  the 
situation  right  now,  so  that  we  can  cut 
down  on  the  deficit. 

It  is  absolutely  absurd  for  her  to  be 
spending  money  like  that  when  Federal 
employees  are  out  of  work  because 
President  Clinton  wiU  not  negotiate, 
will  not  come  to  the  table. 

The  gentleman  talked  about  history. 
I  think  it  is  important  to  bring  history 
into  it.  Yet,  when  we  talk  about  our 
Founding  Fathers,  we  should  always  be 
reminded  that  they  did  not  have  a  S5 
trillion  deficit.  They  would  be  alarmed 
to  know  that  we  spend  S20  billion  each 
month  in  interest  on  the  national  debt. 

Mr.  Speaker,  I  think  we  need  to  pass 
this.  We  need  to  get  the  Government 
working  again  and  we  need  to  balance 
the  budget. 

Mr.  OBEY.  Blr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  trom.  Cali- 
fornia [Ms.  Lofgrkn]. 

Ms.  LOFGREN.  Mr.  Speaker,  I  am 
new  to  Congress,  but  when  I  reread  the 
Constitution  last  night,  I  reminded 
myself  again  that  the  Constitution  ptx>- 
vldes  for  systems  of  checks  and  bal- 
ances, vetoes  and  veto  overrides.  No- 
where is  there  a  provision  to  shut  down 
the  Government  when  we  do  not  suc- 
ceed in  getting  our  own  way. 

But  as  the  majority  whip,  the  gen- 
tleman from  Texas  [Mr.  DbLat]  said: 
"We  are  only  going  to  vote  today  on 
what  the  Repablicans  want  to  do."  I 
think  it  is  imimrtant  that  the  gen- 
tleman said  that.  We  are  only  going  to 
allow  those   agencies   to  go  back  to 
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work  that  the  gentlerrian  from  Texas 
and  the  Republicans  Uki. 

One  of  the  questions  I  have,  although 
I  will  vote  for  this  because  I  want  the 
retirees  from  the  railroads  to  get  their 
money,  is  what  happen*  to  startup  in- 
dustries in  Silicon  Valley?  If  a  startup 
industry  wants  to  go  pi>bllc  after  next 
week,  because  the  Securities  and  Ex- 
change Commission  is  running  out  of 
money,  this  company, :  even  after  18 
months  of  work,  will  not  be  able  to  do 
so.  It  may  be  that  we  da  not  think  that 
the  Securities  and  Exchange  Commis- 
sion should  be  involved  in  this  process 
at  all,  but  we  should  dot  leave  these 
companies  hanging  ou|t  to  dry.  We 
should  be  grown-ups,  |  like  Senator 
Dole. 

Mr.  LIVINGSTON.  I^r.  Speaker,  I 
yield  2  minutes  to  th^  distinguished 
gentleman  from  Pennsylvania  [Mr. 
Fox].  j 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, I  rise  today  in  suppprt  of  the  Liv- 
ingston motion,  the  Back  to  Work  bill. 
This  legislation  will,  foif  the  first  time 
in  this  Congress,  bring  fhrloughed  Fed- 
eral employees  back  to  Work  with  pay; 
and  those  employees  who  have  been 
working,  make  sure  they  are  also  paid. 
It  also  has  a  very  ij^portant  addi- 
tional element.  It  will  itiake  sure  that 
there  will  be  full  funding  through  Sep- 
tember 30,  1996,  for  the  following  agen- 
cies: the  Nutritional  Services  for  the 
Elderly,  Federal  Parent  Locator  Serv- 
ice, the  State  Administr«ition  of  Unem- 
plosrment  Benefits,  general  assistance 
and  foster  care  payments  for  Native 
Americans,  grants  to  States  for  child 
welfare  services,  railroftd  retirement 
benefits.  Visitors  Services  for  the  Na- 
tional Parks  System,  the  National 
Wildlife  Refuges,  and  National  Forests, 
the  Smithsonian  Institution,  the  Na- 
tional Gallery  of  Art,  thi  John  F.  Ken- 
nedy Center,  and  the  Holocaust  Mu- 
seum. 

In  addition,  the  issuance  of  passports 
and  visas,  the  consular  services  for 
American  citizens  abroad,  veterans' 
benefits  and  payments  to  the  VA  con- 
tractors for  medical  services,  and.  of 
course,  the  District  of  j  Columbia  for 
their  funds. 

This  legislation  is  the  ikght  move  and 
a  bipartisan  Congress  ^ould  In  fact 
adopt  it.  I  expect  that  once  we  adopt  it, 
the  Senate  will  follow  $ult  and  hope- 
fully the  President  will  sign  it  into 
law.  Bat  at  the  same  tizAe  we  will  also 
hopefully  pass,  this  afternoon,  leglsla^ 
tlon  which  will  finally  fqnd  all  govem- 
m«nt  operations,  only  ^fter  Congress 
receives  notice  firom  the  I  Congressional 
Budget  Office  that  they  Ihave  certified 
tlie  President  has  submitted  an  honest 
7-year  balanced  budget. 

Mr.  Speaker,  the  country  wants  a 
balanced  budget,  and  th*y  want  it  for 
the  reason  that  we  can  reduce  for  the 
first  time  the  overbard|Bnlng  cost  of 
carrying  a  deficit  too  latjge,  too  expen- 
sive, and  one  that  has  co#t  every  single 


man,  woman,  and  child  more  than  the 
Defense  Department's  annual  budget. 

Mr.  Speaker.  I  ask  my  colleagues, 
therefore,  to  join  me  in  supporting  this 
legislation  which  will  make  sure  that 
we  have  our  balanced  budget,  but  we 
also  make  sure  that  our  Federal  work- 
ers who  are  providing  constituent  serv- 
ices and  who  want  to  support  their 
families  get  back  to  work  and  are  paid. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  fi-om  Rhode 
Island  [Mr.  Kennedy]. 

Mr.  KENNEDY  of  Rhode  Island.  Mr. 
Speaker,  this  bill  is  better  than  noth- 
ing, but  for  the  2,000  Almacs  employees 
who  just  got  their  pink  slips  on  Sep- 
tember 15,  this  bill  means  nothing  to 
them. 

There  was  a  glimmer  of  hope,  because 
the  President  and  the  Department  of 
Labor  promised  them  S2  million,  one- 
third  of  which  was  going  to  go  to  them 
immediately  to  help  get  them  the  new 
jobs.  For  Richard  and  Robert 
LaBreche,  they  went  to  the  competitor 
and  the  competitor  would  only  pay 
them  $4.75  an  hour.  That  is  not  enough 
for  them  to  make  ends  meet.  They 
were  used  to  getting  $30,000  a  year. 

Mr.  Speaker,  they  could  get  those 
new  jobs  if  they  got  the  retraining  dol- 
lars they  needed,  but  this  bill  does  not 
open  up  the  whole  Govenmaent  and 
that  is  what  is  wrong  with  it.  We 
should  open  up  the  whole  Government 
and  let  all  the  people  get  the  represen- 
tation that  they  are  pasrlng  for  as  tax- 
payers of  this  country. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  mjrself  1  minute  to  respond  to  the 
gentleman  that  just  spoke  in  the  well. 

Mr.  Speaker,  I  would  point  out  to  the 
gentleman  that  after  this  bill  is 
through,  we  are  going  to  come  up  with 
a  bill  that  will  allow  the  President  of 
the  United  States  to  put  the  entire 
Government  back  to  work,  completely, 
unequivocally,  and  without  exception, 
at  least  until  January  26. 

Mr.  Speaker,  all  the  President  has  to 
do  to  trigger  this  bill  is  put  a  balanced 
budget  on  the  table,  which  Is  scored  by 
CBO  as  being  honest  and  legitimate, 
that  balances  the  budget  by  the  year 
2002. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
distinguished  gentleman  from  Illinois 
[Mr.  Htde],  the  chairman  of  the  Com- 
mittee on  the  Judiciary. 

Mr.  HYDE.  Mr.  Speaker,  this  is  im- 
portant legislation,  it  Is  creative  legis- 
lation, but  it  is  made  necessary  by  the 
unusual  circumstances  in  which  we 
find  ourselves. 

Mr.  Speaker,  it  is  a  fact  that  the  Fed- 
eral employees  are  innocent  victims, 
caught  In  a  crossfire  between  the  White 
House  and  Congress.  It  is  not  only  un- 
fair, but  really  Immoral  to  deprive 
them  of  their  salaries,  they  are  in  this 
situation  through  no  fault  of  their  own 
and  any  remedy  righting  the  situation 
requires  that  they  get  paid. 

So  that  is  what  this  effort  accom- 
plishes and  it  is  very  worthwhile.  More 


than  that,  it  is  an  effort  to  bring  the 
President  to  the  table,  living  up  to  his 
word  when  he  signed  a  bill  on  Novem- 
ber 20  promising  to  produce  a  balanced 
budget  scored  by  the  Congressional 
Budget  Office  with  honest  numbers.  He 
has  yet  to  do  that,  and  that  is  the  real 
sticking  point. 

I  have  heard  people  on  the  other  side 
criticize  us  for  not  doing  our  job,  for 
not  coming  forth  with  the  appropria- 
tions bills.  But,  of  course,  we  have.  It 
is  the  Senate,  the  other  body,  rather, 
that  has  strange  and  peculiar  rules 
that  permit  filibuster,  and  that  has 
halted  in  its  tracks  the  appropriation 
for  Health  and  Human  Services. 

Mr.  KENNEDY  of  Rhode  Island.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Rhode  Island. 

Mr.  KENNEDY  of  Rhode  Island.  Mr. 
Speaker,  would  the  chairman  of  the 
Committee  on  the  Judiciary  tell  this 
House  whether  in  the  Constitution  it 
has  shutdown  as  an  alternative  form  of 
forcing  a  dialog  between  the  executive 
branch  and  the  legislative  branch?  Be- 
cause I  understood  the  Constitution  to 
read  that  the  President  would  have  the 
power  to  veto,  and  in  that  instance  the 
Congress  and  the  President  would  get 
together  and  negotiate.  The  gentleman 
from  Dlinois  is  making  a  good  point 
that  the  House  is  in  between. 

Mr.  HYDE.  Mr.  Speaker,  reclaiming 
my  time,  the  gentleman  has  consumed 
all  my  time.  I  am  sure  that  was  not  his 
nefarious  purpose.  I  am  out  of  time; 
otherwise,  I  would  have  a  very  learned 
answer  for  the  gentleman. 
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Mr.  OBEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  firom  Flor- 
ida [Mrs.  Thtjrman]. 

Mrs.  THURMAN.  Mr.  Speaker,  first 
of  all,  there  is  a  document  back  here 
that  says  the  President  and  the  Con- 
gress shall  enact.  It  does  not  say  that 
he  is  going  to  bring  forth.  But  I  am 
more  concerned  about  the  continuing 
resolution  that  is  before  us. 

Just  a  few  minutes  ago.  I  offered  a 
unanimous  consent  to  put  back  in  re- 
habilitation services  because  we  have  a 
major  problem  out  there,  folks.  I  have 
to  tell  Members,  I  got  a  letter  from  my 
community  college,  this  Is  happening 
all  over  the  State  of  Florida,  it  is  hap- 
pening all  across  this  country,  where  in 
fact  our  departments  of  labor  no  longer 
can  finance  their  agreement  to  provide 
these  dollars  for  students  to  go  back  to 
school.  They  are  walking  into  classes 
and  being  told  that  there  is  no  money 
available  to  them.  Here  is  a  woman, 
shutdown  effects  rehabilitation.  A 
woman  who  had  been  in  a  coma.  She 
came  oat  of  the  coma.  She  has  gone 
back  trying  to  get  services  so  that  she 
can  be  a  productive  citizen,  so  she  can 
pay  taxes  to  this  country.  She  wants  to 
be  a  good  person.  She  Is  being  denied 
this  by  this  Government. 
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Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Virginia  [Mr.  Davis]. 

Mr.  DAVIS.  Mr.  Speaker,  I  thank  the 
distingmshed  chairman  of  the  Commit- 
tee on  Appropriations  for  yielding  time 
tome. 

I  would  like  to  ask  a  couple  of  ques- 
tions. We  have,  in  addition  to  the  Fed- 
eral employees  who  have  been  fur- 
loughed  and  unpaid  since  December  15, 
in  my  district  thousands  of  Federal 
contractors,  a  majority  of  whom  have 
been  working  with  fiscal  year  1995 
money,  and  their  employees  have  been 
unpaid  by  the  Federal  Government  be- 
cause their  contracting  officers  have 
not  been  able  to  work,  according  to 
EPA,  and  the  contracting  officers, 
technical  representatives,  and  those 
who  oversee  these  contracts.  Under 
this  these  people  would  be  put  back  on 
the  work,  those  key  contracting  offi- 
cers. 

Does  the  gentleman  see  any  reason 
why  the  fiscal  year  1995  money  then 
could  not  be  spent  to  these  contractors 
at  that  point? 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  jrield? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
know  the  gentleman  understands  that 
all  Federal  employees  are  now  going  to 
be  paid  because  of  the  gentleman's  val- 
iant efforts.  There  seems,  to  this  gen- 
tleman, to  be  no  impediment  toward 
using  fiscal  year  1995  money  in  its  en- 
tirety to  pay  whatever  contractors  are 
out  there  who  are  eligible  to  receive 
those  funds. 

Mr.  DAVIS.  Mr.  Speaker,  would  it 
not  seem  to  the  gentleman  reasonable 
that  the  administration,  we  would  hope 
the  administration  would  do  every- 
thing possible  at  that  point  to  utilize 
these  contracts  in  the  Interest  of  the 
Government? 

Mr.  LIVINGSTON.  Mr.  Speaker,  if 
the  gentleman  will  continue  to  srield, 
unless  the  administration  has  political 
reasons  for  acting  in  such  a  manner,  I 
would  think  there  would  be  no  reason 
for  them  not  to  pay  those  contractors. 

Mr.  DAVIS.  Mr.  Speaker.  I  thank  the 
gentleman. 

Let  me  finally  say  that  I  will  support 
this,  the  bill  before  us  today.  It  is  not 
everything  I  had  hoped  for,  as  a  rep- 
resentative of  many  Federal  employees 
who  have  been  furloughed  and  not  paid 
during  this  time  period,  but  It  is  a  step 
in  the  right  direction. 

We  have  really  let  the  hostages  off 
the  plane  today.  Now  the  budget  battle 
can  be  engaged  between  the  President 
and  Congress.  I  hope  that  leaders  trom 
both  sides  will  sit  together,  act  like 
grownups,  and  work  out  these  agree- 
ments and  we  will  not  have  to  go 
through  this  again. 

This  has  been  a  long  and  difficult  pe- 
riod for  Federal  employees.  I  want  to 
personally     thank     those     who     have 
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stayed  in  there,  working  over  Christ- 
mas vacation,  working  through  the 
new  year,  many  of  them  being  unpaid 
while  we  here  have  not  been  able  to  do 
our  job  in  agreeing  with  the  President. 
I  think  the  Federal  employees  during 
this  period  have  been  the  unsung  he- 
roes of  this  and  the  only  people  who 
can  hold  their  heads  high  while  Con- 
gress and  the  President  have  dithered. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  fi:x)m  Illinois 
[Mr.  DXJRBIN]. 

Mr.  DURBIN.  Mr.  Speaker,  I  am  glad 
that  the  national  embarrassment  of 
this  Government  shutdown  is  at  least 
coming  to  am  end  temporarily. 
Throughout  the  shutdown  I  have  been 
arguing  for  no  budget,  no  pay.  It  was  a 
simple  concept.  If  Members  of  Congress 
did  not  do  their  duty  and  keep  the  Gov- 
ernment running.  Members  of  Congress 
would  not  receive  their  paychecks. 

That  did  not  sit  very  well  with  some 
of  the  Republican  leaders,  and  it  has 
never  been  brought  to  the  floor.  And 
that  is  unfortunate.  But  today  I  have  a 
compromise  proposal  for  the  gen- 
tleman from  Louisiana  [Mr.  LIVING- 
STON]. I  would  like  to  suggest  that  we 
say  In  the  future  that  the  very  last  ap- 
propriations bill  which  can  be  sent  by 
this  Congress  to  the  President  is  the 
legislative  appropriations  bill.  After  we 
have  done  all  the  other  appropriations 
bills,  we  will  take  care  of  ourselves. 

The  concept  is  simple.  We  do  not  get 
dessert  until  we  have  cleaned  our 
plates.  And  when  Members  of  Congress 
realize  that  they  cannot  play  with  the 
lives  of  Innocent  Federal  employees 
imless  they  risk  their  own  staff  and 
their  own  time  here  in  Congress,  I 
think  they  will  take  it  more  seriously. 
Let  us  hope  this  embarrassment  is  not 
just  over  temporarily.  Let  us  hope  it  is 
over  permanently.  But  let  us  get  down 
to  a  balanced  budget  but  not  on  the 
backs  of  innocent  people. 

Mr.  LIVINGSTON.  Mr.  Speaker,  how 
much  time  remains  on  both  sides? 

The  SPEAKER  pro  tempore  (Mr. 
BUNNINO  of  Kentucky).  The  gentleman 
from  Louisiana  [Mr.  Uvinoston]  has  6 
minutes  remaining,  and  the  gentleman 
trom  Wisconsin  [Mr.  Obey]  has  10  min- 
utes remaining. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  1% 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  HEFNER]. 

Mr.  HEFNER.  Mr.  Speaker,  I  just 
would  like  to  make  a  couple  of  points 
here. 

I  am  glad  to  see  that  we  are  floally 
moving  in  the  right  direction.  This  ab- 
solutely does  not  do  a  whole  heck  of  a 
lot,  but  it  gets  people  back  on  the  pay- 
roll. I  am  hearing  so  much  from  many 
from  this  side  of  the  aisle  about  a  bal- 
anced budget,  that  the  President  is  not 
bringing  forward  a  balanced  budget.  I 
did  a  little  research.  The  last  Repub- 
lican  President   to   offer   a   balanced 
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budget  was  Richard  Nixon.  There  were 
two  budgets  offered  by  Ronald  Reagan. 

There  were  two  votes  taken  on  budg- 
ets by  Ronald  Reagan,  neither  one  of 
which  was  balanced.  One  of  them  got 
one  vote.  Jack  Kemp  gave  it  one  vote; 
and  the  other  got  37  votes.  So  to  say  it 
is  an  obligation  of  the  President  of  the 
United  States  to  offer  a  balanced  budg- 
et and  hold  the  President  hostage  and 
these  people  hostages  because  the 
President  will  not  i»«8ent  a  balanced 
budget. 

I  would  like  to  know  what  com- 
promises the  Republicans  have  made 
on  the  budget  that  passed  here  and  was 
legitimately  vetoed.  We  do  not  know 
what  concessions  they  have  made. 
They  have  not  come  by.  They  have  not 
come  back  with  a  budget  that  is  bal- 
anced in  7  years  and  scored  by  CBO  and 
done  the  protection  that  the  President 
insisted  on.  So  I  think  it  is  a  little  bit 
unusual  to  demand  that  the  President 
offer  a  balanced  budget  before  we  can 
negotiate  to  put  all  these  people  back 
to  work.  It  is  a  little  bit,  I  would  say, 
in  my  opinion,  it  is  a  little  bit  hypo- 
critical to  blame  the  President  of  the 
United  States  for  us  not  doing  our  job 
and  sending  these  appropriations  bills 
to  us,  at  least  2  months  overdue  and 
then  even  objected  to  from  the  major- 
ity of  this  body. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Texas 
[Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  as  I  said  earlier  this  morning, 
Mr.  Speaker,  I  wanted  us  to  approach 
this  in  a  bipartisan  manner.  I  was  be- 
fore the  Committee  on  Rules  last 
evening  at  about  10:30  to  offer  to  them 
House  Joint  Resolution  155,  a  resolu- 
tion that  would  comply  with  the  Intent 
of  this  Congress  to  put  Federal  workers 
back  to  work  on  behalf  of  the  Amer- 
ican people  but  In  fact  give  them  the 
resources  to  do  their  job. 

With  this  present  legislation  on  the 
floor  of  the  House,  we  still  will  have — 
come  Monday  or  whenever  this  Govern- 
ment opens — Federal  mortgages  and 
housing  vouchers  will  be  halted.  Con- 
tractors handling  Medicare  claims  will 
still  not  be  paid.  Federal  funds  to 
States  for  Medicaid  will  still  be  lim- 
ited. Grants  for  State  JOBS  programs 
and  social  services  will  still  not  be 
issued.  Assistance  to  small  businesses, 
the  very  backbone  of  America,  small 
businesses  that  in  fact  provide  the  op- 
portunity for  people  to  work,  wlD  not 
be  able  to  get  SBA  guaranteed  loans. 

We  can  do  this  together.  Mr.  Speak- 
er, if  we  pass  a  continuing  resolution 
to  ftmd  the  entire  Government,  a  clean 
CR.  House  Joint  Resolution  155.  This  is 
not  a  good  piece  of  legislation.  It  does 
not  help  workers  do  the  Job  for  Amer- 
ica. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  fit>m  Wash- 
ington [Mr.  McDsaxoTT]. 

Mr.  MCDERMOTT.  Mr.  Speaker.  I 
rise  In  opposition. 
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Sometimes  we  look  at 
we  wonder  where  these 
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all  of  this  and 
aiimbers  come 


from,  a  7-year  balanced  budget.  What  is 
magic  about  the  26th  of  January?  Why 
does  this  only  go  to  the(  26th  of  Janu- 
ary? Is  it  tied  to  the  Staie  of  the  Union 
Message?  1 

I  would  suggest  that  tfiis  is  a  resolu- 
tion to  allow  the  Speal^er  to  go  on  a 
fundraising  trip  across  tUis  country.  He 
will  be  in  Seattle  on  the  10th  of  Janu- 
ary. I  do  not  know  where  else  he  is 
going  to  be,  but  this  is  simply  to  get 
people  out  of  town  so  fbey  can  raise 
money  for  the  next  eleQtion.  It  is  not 
to  deal  with  the  problemjs  of  this  coun- 
try. 

Mr.  Speaker,  I  rise  in  strqng  opposition  to 
the  Republican  ptan  to  partially  reopen  ttie 
Government  and  will  not  be  a(  part  of  their  cyrv 
ical  political  game  to  hold  the  Federal  Goverrv 
ment  hostage  untal  they  car  p>ass  their  ex- 
treme arxj  irresponsible  agen<ta. 

The  House  Republicans  are  offehng  two 
separate  btlls  today.  They  want  to  partially  re- 
open ttie  Government  tjy  paylig  some  Federal 
errployees  to  go  back  to  worK.  but  without  giv- 
ing them  the  resources  to  serve  the  Amehcan 
people.  For  example,  they  want  to  send  the 
Small  Business  AdmirKstratxxi  employees 
back  to  work,  but  will  prohibit  them  from  dis- 
bursing kians.  They  want  to  send  Envirorv 
mental  Protectnn  Agency  erDptoyees  back  to 
their  offices,  but  not  aik>w  thfm  to  make  sure 
that  the  Nabon's  watenways  remain  dean.  Ev- 
erywhere you  kx3k,  the  lights  wil  be  on,  but  no 
one  will  be  alowed  to  serve  and  ttie  public's 
business  wil  go  urxlone. 

AH  Federal  workers  shoukj  be  aUowed  to  go 
back  to  work  immedatety,  witi  full  pay,  but  in 
my  view  it  is  absurd  and  fooli$h  to  put  Federal 
emptoyees  back  to  work  without  giving  them 
the  resources  to  serve  the  people  wtio  rely  on 
them. 

The  second  part  of  the  Repubfican  strategy 
seeks  to  blackmail  the  President  by  hoking 
Federal  emptoyees  and  the  services  they  pro- 
vide hostage  unti  he  agreas  with  their  ex- 
treme poibcai  agenda.  This  legislation  states 
that  Congress  wil  pass  a  dean  continuing  res- 
dulion,  one  that  would  both  put  Federal  env 
ployees  back  to  work  and  albw  them  to  ade- 
quately serve  the  American  people,  if  and  only 
if  ttie  President  supports  ttieii' economic  agen- 
da of  destroying  ttie  safety  net  arxJ  giving  a 
huge  tax  cut  to  America's  we^NhiesL 

I  wl  not  vote  for  legislatioo  which  seeks  to 
Uadanalthe  President  and  engages  in  a  bte- 
tant  attempt  to  supersede  ttwi  powers  given  to 
Congrees  by  the  U.S.  Constiiiilion. 

Mr.  Speaicer,  we  onid  a^oki  passing  this 
ruinous  legislation  eHogether.  jif  the  House  Re- 
putiican  loadorehip  would  tte  wibig  to  join 
their  Senate  celeaguei  in  paasmQ  a  deen 
oortfrung  teeoluliori  oltfi  no  stringB  at- 
tached. In  doing  so,  ttiey  cana  eesiy  reopen 
the  Government  without  hoM^  the  American 
peopte  who  rely  on  It  lor  needed  aervioes  hoe- 

LMbrtunalaiy,  Mr.  Speaker,  they  are  unwiK 
ing  to  even  alow  the  Senat»pas8ed  continu- 
ing rseolulion  to  come  to  a  vole. 

let^  get  America  beckon  track,  tors  pass 
a  dean  continuing  reeduttoa  Most  Importanliy 
though,  leTs  not  put  Federal  emptoyees  back 
to  work  wNtwut  alowing  ttwrn  to  do  their  job. 


Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self 2  minutes. 

Mr.  Speaker,  I  think  the  previous 
speaker  has  just  summed  up  what  is  at 
hand  here  or  what  is  afoot,  is  a  better 
way  to  put  it.  What  this  simply  is  is  a 
very  strange  and  goofy  way  to  provide 
an  opportunity  for  Members  of  Con- 
gress to  get  out  of  town  for  the  next  2 
weeks,  put  Government  people  back  on 
the  pasrroU,  but  limit  what  they  can 
do. 

It  solves  the  problems  of  Government 
workers  who  are  not  getting  paid,  but 
it  leaves  an  awftil  lot  of  problems  for 
taxpayers  who  are  still  not  getting 
served.  That  is  a  fundamental  problem. 
If  that  is  as  far  as  the  majority  party 
will  go,  then  we  have  no  choice  but  to 
support  it  because  it  is  a  partial  open- 
ing up  of  the  Government. 

I  wanted  to  point  out  another  inter- 
esting bit  of  strangeness.  The  Prompt 
Payment  Act  requires  that  the  Govern- 
ment pay  its  bills  within  30  days.  If  no 
payments  are  made,  the  Government  is 
required  by  law  to  pay  interest  on 
those  outstanding  obligations  at  a  rate 
of  6  percent.  That  means  that,  because 
these  obligations  are  piling  up,  we  are 
going  to  have  to  pay  added  interest, 
added  interest  at  a  time  of  such  a'large 
debt,  because  of  the  stubbornness  of 
Members  in  this  House  who  insist  on 
putting  their  ideology  ahead  of  our  ob- 
ligation to  serve  all  of  the  taxpayers 
whether  they  be  Republican,  Democrat, 
Independent,  or  anything  else. 

I  would  urge  Members  to  vote  for  this 
resolution,  but  would  urge  the  major- 
ity party  to  bring  a  resolution  before 
this  House  that  truly  opens  up  all  of 
Government  so  that  we  can  provide  all 
of  the  services  that  we  are  obligated  to 
provide. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
jrield  2  minutes  to  the  very  distin- 
guished gentleman  flrom  New  York  [Mr. 
Forbes],  a  member  of  the  Committee 
on  Appropriations. 

Mr.  FORBES.  Mr.  Speaker,  I  rise  in 
support  of  the  resolution  and  this  ef- 
fort before  us  today. 

Mr.  Speaker,  this  is  about  the  Presi- 
dent keeping  a  promise  that  he  made,  a 
promise  that  he  made  on  November  20 
to  the  American  people  that  he  was 
going  to  participate,  participate  in  cre- 
ating balanced  budget  over  the  next  7 
years,  a  balanced  budget  that  would  be 
with  honeet  numbers,  no  more  smoke 
and  mirrors.  That  is  really  what  we 
have  before  as.  Is  this  opportunity  to 
unite  as  Americans  in  favor  of  a  bal- 
anced budget,  something  my  friends  in 
the  minority  have  long  expressed  sup- 
port for,  something  the  President  of 
the  United  States  has  long  expressed 
support  for. 

Going  back  to  1992.  when  he  was  a 
candidate  for  the  Presidency  of  the 
United  States,  he  said  he  wanted  a  bal- 
anced budget.  We  have  pleaded  with 
him,  we  have  begged  him.  We  have 
spent   20  hours  in   concert   with   the 


President  of  the  United  States,  20 
hours  of  face-to-face  negotiations  beg- 
ging and  pleading.  Mr.  President,  bring 
us  the  balanced  budget.  Here  is  the 
blank  slate,  Mr.  President.  Tell  us  how 
you  want  to  balance  the  budget  and  we 
will  be  with  you. 

We  have  an  opportunity  today  to  give 
the  President  again  another  oppor- 
tunity to  fully  open  up  the  Govern- 
ment, move  forward  on  a  balanced 
budget  and  let  us  get  Americans  back 
to  work. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
3aeld  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Young],  the  distinguished 
chairman  of  the  Subconmiittee  on  Na- 
tional Security  of  the  Committee  on 
Appropriations. 

D  1415 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  detect  a  breath  of  bipartisanship  as 
we  approach  a  vote  on  this  important 
piece  of  legislation,  not  a  heavy  breeze, 
or  not  a  big  wind,  but  at  least  a  breath 
of  bipartisanship,  and  that  is  what  it  is 
going  to  take  to  get  our  job  done.  We 
need  to  pass  this  legislation,  which  I 
strongly  support,  and  allow  the  people, 
who  are  not  responsible  at  all  for  the 
dilemma  that  we  find  ourselves  in,  to 
get  back  to  work  and  to  get  paid. 

There  have  been  a  lot  of  delays.  The 
gentleman  from  Wisconsin  [Mr.  Obey], 
our  friend,  has  presented  charts  so 
many  times  indicating  the  delajrs  and 
the  bills  that  did  not  get  to  the  Presi- 
dent. The  fact  is  all  but  three  of  the  ap- 
propriations bills  got  to  the  President, 
and  he  vetoed  four  of  them. 

But  that  is  not  the  issue  today.  The 
idea  is  not  who  do  we  blame,  but  how 
do  we  get  most  of  the  job  resolved,  and 
that  is  what  we  are  going  to  do  by  pas- 
sage of  this  legislation  today. 

In  addition  I  wanted  to  say  to  my 
dear  friend,  the  gentleman  from  Michi- 
gan [Mr.  BomoR],  who  raised  a  very 
good  point  about  the  use  of  Federal 
funds  for  travel,  that  I  plan  to  pursue 
this  issue.  During  the  early  consider- 
ation of  the  defense  appropriations  bill 
I  announced  to  the  House  that  we  in- 
tended to  find  out  how  much  money 
was  being  spent  for  the  use  of  military 
aircraft  for  noimillitary  travel  by  all 
branches  of  Government. 

We  would  have  already  had  those 
hearings,  except  for  the  delays  that 
were  caused  by  the  many  issues  pre- 
occupying the  President  and  Congress. 
But  all  of  that  is  in  the  past  now,  Mr. 
BONIOR.  We  are  going  to  have  those 
hearings  that  the  gentleman  is  inter- 
ested to. 

But  I  would  lUce  to  close  on  this 
thought.  The  bipartisanship  that  we 
feel  today  would  serve  this  Nation  and 
this  Congress  well  if  we  could  remem- 
ber that  here  in  this  hallowed  Chamber 
Is  where  we  do  the  people's  business, 
and  If  we  would  take  otir  political  ac- 
tivities and  our  campaigning  for  the 
next  election  back  to  the  in^cincts  and 
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our  districts  where  they  belong,  then 
the  people's  business  would  be  better 
served. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Texas  [Mr.  Coleman]. 

I^r.  COLEMAN.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  express  my  support  for 
the  effort  to  reopen  ttie  Govemment  The 
shutdown  is  costing  taxpayers  $50  millbn  a 
day.  The  total  cost  of  the  2l-day  shutdown,  by 
far  ttie  kKigest  in  history,  now  exceeds  $600 
millon.  Democratic  appropriations  members 
have  made  over  30  attempts  to  reopen  the 
Govemment  without  restrrctions  while  bKxJget 
negotations  continue.  However,  all  of  these 
attempts  have  been  blocked  by  ttie  Repub- 
lican majority. 

I  have  also  been  opposed  to  all  motions  to 
adjourn  and/or  recess  before  the  Congress 
has  passed  all  of  its  appropriations  t)ills.  The 
Gingrich  revolution  has  not  altowed  ttie  nec- 
essary work  of  the  Congress  to  be  completed. 
We  shoukj  not  go  home  until  our  work  here  is 
completed. 

I  have  been  a  member  of  ttie  Appropriations 
Committee  wtien  ttie  Democrats  hekJ  ttie  ma- 
jority in  the  House  and  we  served  under  a  Re- 
putjlican  PreskJenL  During  this  period,  the  Re- 
put>lcan  PreskJent  vetoed  appropriatkxis  bills 
many  times.  However,  ttie  Democratk:  majority 
allowed  ttie  Govemment  to  continue  oper- 
ations while  ttie  parties  settled  ttieir  dif- 
ferences. In  fact,  while  President  Reagan  was 
in  office,  the  Government  furx:tioned  under  a 
continuing  resolution  ttiat  lasted  for  1  year. 

By  October  1 ,  not  1  of  ttie  1 3  appropriations 
t>ills  had  been  passed  t>y  ttiis  Congress. 
Today,  six  appropriations  bills  have  not  t)e- 
come  law.  Instead  of  working  out  ttie  dif- 
ferences and  passing  this  critical  legislation, 
the  Reput)lk:ans  tiave  staged  tfiis  stxwvdown 
tjetween  Congress  and  the  President.  In  every 
Instance  in  ttie  past  wtiere  Congress  failed  to 
pass  one  or  two  appropriatbns  t>ills,  ttie  ma- 
jority has  passed  a  continuing  resolution  to 
allow  ttiose  agerKies  to  be  funded  at  no  irv 
creased  level  of  spending.  It  is  simply  wrong 
to  hokJ  millions  of  Federal  woricers  and  Ameri- 
cans who  rely  on  ttie  Govemment  servnes  to 
ttie  wtiim  of  this  majority. 

Today,  ttie  Republicans  are  offering  a  tar- 
geted continuing  resolution.  I  am  in  opposition 
to  ttiis  targeted  approach.  While  this  approach 
represents  progress  toward  ending  the  Ging- 
rich Reputbcan  shutdown,  it  still  does  not 
cover  critical  needs  such  as  Federal  Medcaid 
matctiing  funds,  payments  to  Medcare  con- 
tractors, small  business  toans,  worker  protec- 
tion, environmental  protection,  and  Superfund 
cleanup. 

Urxler  this  bill,  some  worlters  would  be  pro- 
vkjed  pay  until  January  26,  others  until  March 
15.  and  still  others  until  September  30.  Ttiis 
chaotic  approach  is  ludk:rous.  The  Reput>- 
lk:ans  are  already  alknving  people  to  stay 
tiome  from  work  and  get  pakJ,  now  ttiey  are 
aNowing  people  to  go  back  to  work  but  not  to 
perform  al  of  their  duties.  Why  not  give  ttie 
American  taxpayers  ttie  full  value  of  ttieir  Gov- 
ernment? Wtiy  approve  only  a  restricted  tenv 
porary  Govemment? 

The  Republican  effort  to  tie  budget  negotia- 
tions to  appropriations  funding  is  one  I  dis- 
agree with.  This  tactic  is  economicaily  and 


morally  wrong.  The  Presklent  of  ttie  United 
States  has  ttie  power,  under  ttie  Constitution, 
to  veto  any  legislation  he  feels  is  not  in  ttie 
t)est  interest  of  ttie  country.  The  Congress  has 
the  ability  to  either  override  ttie  veto  or  nego- 
tiate witii  the  administration.  Congress  does 
not  have  ttie  constitutional  right  to  hokj  Fed- 
eral woricers  hostage  tjecause  tie  Presklent 
has  acted  in  opposition  to  ttieir  efforts. 

This  bill  is  the  result  of  ttie  fanaticism  t>y  a 
minority  of  Reput)lkans.  There  are  enough 
votes  in  the  House  to  open  tiie  Govemment 
wittiout  ttiese  ridkiulous  restiictions.  However, 
t)ecause  ttie  RepuWcan  freshmen  have  tieen 
opposed  to  compromise,  the  leadership  has 
not  alk>wed  a  clean  continuing  resolution  to  be 
voted  on. 

Alttiough  I  am  opposed  to  ttie  limited  nature 
of  this  bill,  it  is  the  only  effort  ttie  splintered 
Republcan  majority  is  able  to  offer  and  I  will 
support  it  as  a  tietter  alternative  over  ttie  cur- 
rent shutdown. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  our 
remaining  5  minutes  to  the  gentleman 
from  Missouri  [Mr.  GEPHARDT],  the  dis- 
tinguished Democrat  leader. 

Mr.  GEPHARDT.  Mr.  Speaker,  it  is 
with  great  reluctance  and  disappoint- 
ment that  I  rise  in  support  of  this  leg- 
islation. I  have  been  disappointed  by 
suggestioiis  by  those  on  the  other  side 
of  the  aisle  that  the  President  of  the 
United  States  has  somehow  broken  a 
promise  or  gone  back  on  his  word.  I 
think  that  assertion  is  absolutely 
wrong. 

If  we  look  back  at  the  agreement  and 
the  original  continuing  resolution,  the 
President  did  not  agree  to  put  down  a 
7-year  budget  scored  by  CBO  by  a  cer- 
tain time,  no  more  than  the  Repul>- 
lican  side  agreed  that  they  would  put 
down  a  budget  that  he  would  score  as 
being  sufficient  for  his  priorities  of 
saving  Medicare  and  Medicaid  and  not 
giving  tax  cuts  to  the  wealthy  paid  for 
by  the  cuts  in  Medicare  and  Medicaid. 
The  agreement  was  that  when  a  nego- 
tiation jrielded  a  hoped-for  settlement 
or  agreement,  that  that  agreement 
would  balance  the  budget  in  7  years. 
The  President  has  kept  that  agree- 
ment, not  just  the  letter  of  that  agree- 
ment, but  the  spirit  of  that  agreement. 

When  we  go  from  working  in  the  Con- 
gress, as  we  do  tmder  the  Constitution, 
to  either  override  a  veto  or  to  pass  an- 
other bill,  we  move  into  a  different 
realm.  That  realm  is  now  a  room  in  the 
White  House.  It  is  a  negotiation  in  pri- 
vate to  try  to  reach  an  agreement  that 
is  good  for  the  country.  I  have  been  in 
the  meetings.  I  find  it  abhorrent  for 
people  to  say  that  he  is  not  acting  in 
good  faith.  That  is  not  what  I  have 
seen  and  heard. 

I  participated  in  the  summit  in  1990 
with  President  Bush.  The  negotiators 
spent  all  of  about  an  hour  with  Presi- 
dent Bush  in  1990.  I  am  not  complain- 
ing. We  talked  with  Richard  Darman 
who  was  his  representative  in  the  nego- 
tiation. 

In  this  negotiation,  which  has  been 
going  on  for  days,  this  President  has 


sat  in  the  room  for  at  least  40  hours, 
face-to-face  with  the  Speaker  of  the 
House  and  the  Senate  majority  leader, 
and  he  is  painstakingly  working  the 
details  to  find  an  agreement  that,  yes, 
will  balance  the  budget  in  7  years,  by 
CBO  judgment,  but  which  will  also 
meet  his  requirements  of  saving  Medi- 
care and  Medicaid,  saving  education 
and  the  environment,  and  not  slashing 
those  programs  to  pay  for  tax  cuts  for 
the  wealthiest  Americans. 

Now  l)ecause  somehow  the  FYesident 
has  not  passed  somebody's  sincerity 
test,  and  for  what  reason  I  cannot  tell 
my  colleagues,  we  now  have  before  us  a 
measure  which  makes  no  sense.  Who 
can  explain  to  anybody  why  we  are 
going  to  bring  people  l>ack  to  work  and 
pay  them,  in  some  cases  for  doing 
nothing?  Last  week  we  paid  people  to 
stay  at  home;  next  week  I  guess  we  are 
going  to  pay  them  to  do  nothing.  We 
ought  to  put  another  proviso  in  this  to 
provide  people  crossword  puzzles  so 
they  will  have  something  to  do  in  the 
ofHce.  This  makes  no  earthly  sense. 

I  beg  the  majority  to  come  to  their 
senses.  They  have  achieved  what  they 
wanted  to  achieve.  This  President  is 
negotiating  in  good  faith. 

In  the  name  of  sense  and  decency,  let 
these  negotiations  go  on.  and  let  us  get 
an  honest  compromise  and  a  balanced 
budget  that  recognizes  the  priorities  of 
the  American  people. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  myself  the  iMdance  of  the  time. 

Mr.  Speaker,  decency,  common  sense, 
good-faith,  all  of  those  great  words  are 
nice  but  here  is  the  agreement,  in  case 
we  forget.  But  here  is  the  resolution 
that  passed  the  House  of  Representa- 
tives and  the  Senate  and  went  to  the 
President  and  he  agreed  to  it.  The 
wording  in  the  law  is  as  follows:  "The 
President  and  the  Congress  shall  enact 
legislation  in  the  first  session  of  the 
104th  Congress  to  achieve  a  balanced 
budget  not  later  than  fiscal  year  2002 
as  estimated  by  the  Congressional 
Budget  Office,"  et  cetera,  et  cetera,  et 
cetera. 

I  will  say  that  the  words  are  very 
clear  in  that  law  and  the  President  is 
in  violation  of  this  agreement. 

Now  where,  Mr.  President,  is  the  lial- 
anced  budget  to  be  achieved  in  the  next 
7  years?  The  President  has  not  pro- 
duced it,  and,  when  he  does,  according 
to  the  next  piece  of  legislation  that 
will  clear  this  House  of  Representa- 
tives today,  the  Govemment  will  go 
tkack  to  work  as  planned  on  a  normal 
basis.  Until  then,  Mr.  President,  we  are 
going  to  continue  to  be  faced  with  a 
problem.  The  President  wants  the  sta- 
tiis  quo.  He  wants  to  continue  to  fund 
the  big  bureaucracies.  He  wants  to 
take  the  taxpayers'  money  and  he 
wants  to  spend  It  as  normaJ.  We  do  not. 
We  want  to  cut  Govemment.  We  want 
to  slice  back  the  role  of  the  Federal  bu- 
reaucracy that  the  Democrats  have 
created  over  the  last  40  years. 
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And  there  it  is  the  cujTent  sitiiation 
Mr.  Speaker  and  my  fi  lends  and  col- 
leagues. Let  us  put  Go  remment  back 
to  work  temporarily,  r^grht  now.  until 
January  26. 

But  the  crisis  is  not  olver.  The  Presi- 
dent must  fulfill  his  responsibilities 
under  this  agreement  to  balance  the 
budget  in  7  years.  IS  ha  does  not,  the 
crisis  will  go  on  because  we  are  indeed 
committed  to  save  this  country,  to 
save  the  economic  future  of  our  chil- 
dren and  our  grandchilqren  by  putting 
the  country  back  on  a  fi^m  and  normal 
fiscal  track  so  that  we  pay  our  bills, 
and  we  save  this  Nation  Ifrom  economic 
catastrophe. 

Mr.  COSTELLO.  Mr.  Speaker,  1  rise  today  in 
support  of  a  balanced  budget  In  fact.  I  have 
consistenUy  cosponsored  anti  voted  for  a  bal- 
anced budget  amendment.  However,  I  corv 
tinue  to  be  disappointed  that  iwe  are  in  a  stale- 
mate about  how  to  reach  thia  goal. 

The  Federal  Government  has  t)een  shut 
down  for  21  days.  This  shutilown— 4he  longest 
in  history — has  cost  the  taxpiyers  in  excess  of 
S600  million  to  date.  Over  200,000  Federal 
wofVers  have  gone  without  pay  since  DeceiTv 
ber  16.  They,  like  other  Amencar^,  have  mort- 
gages, car  payments,  utility  bills,  and  mouths 
to  feed.  In  addMon.  miUkxis  of  Americans  de- 
perxj  on  a  variety  of  Government  services  that 
they  have  already  paid  for.  Americans  have 
needs  that  are  net  being  met  because  the  Re- 
put)lcans  in  the  House  refuse  to  agree  on  a 
compromise  balanced  budget 

Today,  the  House  wll  pa^s  a  resokjtion  to 
provide  furxfng  kx  selected  Government  func- 
tions, inckxing  the  Meals  on  Wheels  Program; 
visitor  services  in  the  f^atkxitl  Parks;  passport 
and  visa  servwes;  railroad  retirement  pay- 
ments and  unemptoyment  insurance.  While 
ttiis  Is  a  small  step  in  ttie  right  direction  for  our 
Natkjn,  I  am  gravely  concerped  because  this 
targeted  approach  does  not  cover  other  critlcai 
needs  such  as  payments  to  Mednare  contrac- 
tors, Federal  Me<&:aid  matcMng  funds,  small 
business  toans,  worker  protection,  envirorv 
mental  protectmn,  and  Superfund  cleanup.  It 
coukJ  also  lead  to  the  kjckcrous  situatkxi  of 
paying  Federal  workers  to  do  nothing. 

President  Clinton  arxj  ttie  majority  leader  in 
the  Senate  were  right  weete  ago  wtien  ttiey 
agreed  to  separate  the  issues  of  funding  the 
Government  ttiis  year  and  flnailzing  a  7-year 
plan  to  balance  the  Federal  budget  We 
shoukj  pass  a  dean  continving  resokjtran  to 
fund  all  operatnns  of  ttw  Government  inckxl- 
ing  smal  businesses  that  re^  on  Government 
contracts.  Then  we  must  focus  on  ttie  people's 
business  to  get  the  budgot  balanced  in  7 
years. 

We  operate  in  a  democracy,  not  a  dk:tator- 
ship.  Peopie  have  pakl  in  adyarKe  tor  Govern- 
ment services,  they  are  not  rKeiving.  ft  is  time 
to  sit  down  and  work  out  ai  7-year  balanced 
budget  without  denying  tha  people  Govenv 
merit  services. 

Mr.  GILMAN.  Mr.  Speaker,  though  I  do  have 
some  concerns  with  ttiis  metsure,  as  a  Menv 
ber  ttiat  represents  over  4.CKX)  Federal  work- 
ers I  will  vote  for  ttvs  biN  in  attempt  to  end  the 
pligtit  currenlty  plaguing  my  oonstituents. 

I  am  heartened  at  ttie  fact  that  with  ttie  pas- 
sage of  this  measure  we  w4  end  the  current 


practice  of  punishing  Federal  wori<ers  because 
the  President  is  unal>l€  to  offer  a  7-year  bal- 
anced budget  with  real  numbers.  I  believe 
strongly  in  our  efforts  to  sign  into  law  a  7-year 
balanced  budget  with  real  numbers,  but  be- 
lieve it  can  be  accomplished  through  tough 
negotiations,  and  not  by  punishing  our  Federal 
workers. 

I  do  wish  tfiat  Congress  coukJ  offer  .a  dean 
continuing  resolution  which  woukj  allow  con- 
tractors with  the  Govemment  to  obtain  ttie 
payment  needed  to  continue  performing  ttie 
vital  servk^s  ttiey  offer  througfiout  our  kx^al 
communities. 

It  is  important  ttiat  we  in  the  Congress  t>ear 
in  mind  that  those  Federal  workers  currently 
furtoughed  want  to  work.  They  have  not  been 
furioughed  because  of  t)ad  performance,  tsut 
because  ttiey  have  been  pawns  in  the  budget 
impasse. 

Let  me  be  clear.  I  believe  strongly  in  ttie 
need  for  a  balanced  budget  with  real  numbers, 
and  I  am  encouraged  ttiat  Congress  is  serious 
about  achieving  this  goal.  Accordingly,  tough 
negotiations  must  continue  tjetween  the  Presi- 
dent and  the  Congress.  We  must  achieve  a 
balanced  txxjget 

But  I  believe  there  is  no  reason  why  ttiese 
tough  negotiations  cannot  continue  while  Fed- 
eral emptoyees  are  on  the  job  doing  ttie  work 
tor  wtvch  they  are  being  pakj. 

I  ask  my  colleagues  to  support  this  measure 
and  get  our  Federal  empksyees  back  to  work. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  dur- 
ing my  tenure  in  Congress  I  have  been  wit- 
ness to  a  whole  tot  of  things,  but  I  have  never 
seen  such  a  despcable  display  of  politk:al 
gamesmanship  and  purely  partisan,  selfish 
maneuvering  as  is  coming  from  the  Gingrich 
RepublKans  these  days.  While  I  reluctantly 
support  ttie  very  limited  continuing  appropria- 
tkxis  bil  we  are  consklering  today,  I  am  ap- 
palled at  the  tactks  that  have  been  employed 
by  ttie  GOP  over  the  last  21  days  to  hokj  the 
Federal  Govemment  and  the  Amerkan  people 
hostage  to  ttieir  extreme  kjeokjgcal  ageixla. 

De^iite  the  fact  ttiat  the  majority  leader  in 
ttie  ottier  txxly.  Senator  Dole,  sakj  a  few  days 
ago,  "Enough  is  enough,"  and  rightly  called  on 
ttie  House  to  pass  a  dean  continuing  resolu- 
tion to  reopen  the  entire  Govemment,  the 
Gingrich  groupies  continue  to  play  games. 
While  H.R.  1643  will  reopen  the  Govemment 
tor  selected  Federal  activities,  it  remains  an  in- 
adequate measure  in  that  it  leaves  many  criti- 
cal Federal  responsibiKties  unmet  In  additkxi, 
wtiile  it  properly  returns  our  dednated  Federal 
employees  to  work  with  full  pay.  it  neglects  to 
fund  many  of  ttie  programs  whk:h  they  are 
diarged  to  administer.  In  ottier  words,  it  takes 
some  of  ttie  politk:al  heat  off  ttie  RepuUkans, 
wittiout  provkjing  a  real  solutkxi  to  the  crisis 
we  face. 

For  instance,  the  legislation  before  us  fails 
to  reinstate  much-needed  Federal  Medicakj 
matching  funds,  payments  to  Medcare  con- 
tractors, dollars  for  EPA  toxk;  waste  cleanup, 
student  kians,  HUD  home  kans,  smal  busi- 
ness toans.  Centers  tor  Disease  Control  flu- 
tracking  and  publk:  health  oversigtit  activities, 
and  the  Federal  Emergency  Management 
Agency's  food  and  shelter  program,  just  to 
name  a  few. 

My  constituents  are  fed  up  with  the  lack  of 
respect  shown  by  the  Republcan  majority  of 
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this  Congress  for  their  needs  and  concerns. 
They  are  fed  up  with  the  shutdown  of  services 
vital  to  the  proper  functioning  of  tfieir  commu- 
nities. They  are  fed  up  with  the  an-ogance  of 
the  GOP  Memtiers  that  prodaim  "Ifs  my  way 
or  no  way  at  all." 

Mr.  Speaker,  ttie  House  Repul>lkans  at 
every  tum  of  these  budget  negotiatkxis  have 
simply  refused  to  carry  out  ttieir  constitutional 
responsibilities  to  govern.  It  is  unbelievatJie,  it 
is  ctiiklish,  it  is  dangerous,  and  it  is  wrong.  Be- 
lieve me  wtien  I  say  ttiat  ttie  American  people 
realize  ttiis  and  ttie  American  people  will  act 
accordingly  to  make  their  displeasure  known. 

Mr.  STEARNS.  Mr.  Speaker,  we  are  all  con- 
cerned atxjut  our  Federal  workers  and  ttie 
need  to  find  a  way  to  end  this  shutdown. 

While  no  one  wants  to  see  this  situation 
continue,  ttiere  is  an  even  more  overwtielming 
concem  that  is  being  vok:ed  by  ttie  majority  of 
the  Members  in  ttie  House.  Their  greatest  fear 
is  ttiat  if  we  corrply  with  requests  to  pass  a 
continuing  resolution  [CR]  to  get  us  through 
this  month  ttien  the  Presklent  will  renege  on 
his  promise  once  again. 

As  we  all  know,  in  an  effort  to  work  in  a  t>- 
partisan  manner,  t>ack  in  November  we 
passed  a  CR  that  would  mn  through  Decenv 
ber  15.  We  dkj  this  in  good  faith.  What  hap- 
pened to  ttie  promise  made  by  ttie  Presklent 
to  produce  a  balanced  budget  in  7  years  using 
congresskxial  budget  numbers?  We  are  still 
waiting  that  document  to  t>e  put  on  ttie  table. 
You  know,  Mr.  Speaker,  It  makes  it  tremern 
dously  difficult  to  negotiate  wtien  only  one  skJe 
has  produced  ttie  necessary  budget  ttiat 
meets  aM  ttie  requirements  that  were  pre- 
vkxisly  set  down  by  the  PreskJent  in  his  State 
of  the  Unkxi  Address  in  January  of  1993. 

What  caused  this  shutdown?  Quite  simply, 
the  PreskJent  vetoed  appropriations  bits  that 
currentty  force  this  partial  shutdown.  Ttie 
agerx^ies  ttiat  have  not  yet  had  funds  appro- 
priated for  1996  are  ttie  State  Department, 
Justice  Department  Commerce  Department, 
Interior  Department,  Small  Business  Adminis- 
tratkxi.  Veterans  Affairs  Department  Forest 
Servfoe,  Housing  arvj  Urban  Devekipnrient  De- 
partment, and  the  Environmental  Protection 
Agency. 

People  need  to  realize  ttiat  most  of  ttie  Fed- 
eral Government  wouW  be  open  today  if  the 
Presklent  had  either  signed  a  talanced  budget 
or  signed  ttie  funding  bills  for  ttie  affeded 
agencies.  We  are  willing  to  work  out  a  corrv 
promise  with  the  PreskJent  but  tie  tias  to  tell 
us  wtiat  he  wants.  So  far,  he  has  simply  ve- 
toed every  biH  ttiat  has  hit  his  desk.  Thafs  not 
leaderstiip,  it's  gridfock. 

Mr.  Speaker,  40  years  ago  ttiere  was  no  na- 
tional debt  to  speak  of.  and  Americans  pakl 
only  3  percent  of  ttieir  income  to  the  Federal 
Govemment  Today,  we  have  a  $5  trillton  na- 
tional debt  and  the  average  American  family 
pays  a  full  25  percent  of  Its  income  to  ttie 
Federal  Govemment  Taxes  at  aU  levels  of 
govemment  now  consume  40  percent  of  ttie 
average  family's  income — more  ttian  ttiey 
spend  on  food,  dottwig,  and  shelter  com- 
bined. 

The  fiscal  year  1996  appropriations  process 
is  proof  of  our  commitment  to  t>alance  ttie 
budget  through  ttioughtful  and  sound  spend- 
ing. The  representatives  of  the  people  of 
America  ttave  some  very  diffkxjlt  spending. 
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We  have  had  to  make  cuts  In  many  important 
programs;  we  have  been  forced  to  prioritize 
our  spending — just  as  Amertoan  families  have 
t>een  doing  for  years.  We  have  done  this  be- 
cause we  are  interested  in  the  future  of  our 
country.  We  have  put  aside  partisanship  and 
setf-interest  so  that  our  country  will  not  txjckle 
under  the  burden  of  its  debt,  so  that  our  chil- 
dren may  tiave  a  future. 

I  find  it  not  only  frusti-ating  but  also  terrilily 
disheartening  that  the  PreskJent  has  chosen  to 
veto  a  majority  of  the  appropnations  bills  we 
have  sent  to  him.  He  says  ttiat  ttie  appropria- 
tions bills  doni  provkje  erwugh  money.  The 
Presklent  feels  that  the  Govemment  does  not 
spend  enough  money.  Mr.  Presklent,  we  have 
a  $5  tiillton  debt  This  President  has  made  it 
clear  ttiat  his  administration's  goals  are  quite 
different  from  the  vast  majority  of  tfie  Amer- 
k:an  people. 

These  Presklenticil  vetoes  make  it  abun- 
dantiy  dear  tiiat  fie  is  committed  to  more  of 
the  tax-and-spend  polkaes  ttiat  have  nearly  n>- 
ined  our  counby  finandally;  the  t>ills  he  vetoes 
have  caused  the  shutdown  of  portions  of  ttie 
Federal  Govemment,  thus  punishing  his  own 
emptoyees  simply  because  he  refuses  to  ad- 
here to  ttie  promise  he  made  to  produce  a  7 
year  balanced  txxlget  using  Congressional 
Budget  Office  [CBO]  numbers.  Congress  has 
done  what  it  had  to  do.  We  have  proven  our 
commitment  to  reduce  Federal  spending  and 
to  make  the  Govemment  more  effkaent  Ap- 
parently, ttie  Presklent  has  a  different  agenda 

Why  is  a  7-year  balanced  budget  so  Impor- 
tant? Many  leading  economists  believe  ttiat  a 
talanced  budget  would  result  In  a  drop  in  in- 
terest rates  of  up  to  2  percent  For  a  30-year, 
$75,000  mortgage,  that's  $37,000  saved  over 
ttie  life  of  ttie  toan.  Americans  will  have  more 
take  home  pay  tiecause  our  budget  Indudes  a 
$500  per-child  tax  credit  We  also  have  tone 
welfare  reform  whch  is  a  No.  1  priority  for 
most  Amerfoans. 

What  happens  if  we  dont  adiieve  our  goal 
of  a  balarx»d  budget  in  7  years?  Five  years 
from  now  all  Federal  revenues  will  go  to  just 
five  programs — hearth  care  entitiements,  fed- 
eral retirement.  Social  Security,  arxl  interest 
on  ttie  debt  Our  children  will  be  faced  with 
lifetime  tax  rates  of  80  percent  just  to  pay  in- 
terest on  ttie  debt  That's  why  it  is  so  impor- 
tant ttiat  we  stick  to  our  principles.  Our  country 
needs  to  go  in  a  new  cfirection.  We  must  cut 
taxes  and  cut  spending.  We  must  ttiink  of  our 
chiklren  and  their  chiWren.  Currently,  futijre 
generations  will  have  to  deal  with  a  soaring 
debt  and  outrageously  high  taxes.  Is  ttiis  the 
legacy  we  want  to  leave  them?  I  do  not  think 
so.  I  tieieve  we  will  work  out  an  agreement 
witti  ttie  Presklent  I  pray  ttiat  we  do  so  for  all 
ttiose  federal  emptoyees  who  have  been 
asked  to  bear  ttie  bmnt  of  ttiis  budget  im- 


Mr.  Speaker,  I  woukl  also  like  to  ask  my  col- 
leagues to  please  give  conskleration  to  co- 
sponsoring  legislation  I  have  kitroduced,  H.R. 
2828.  This  bill  provkles  for  ttie  comparable 
treattnent  of  Federal  emptoyees.  Members  of 
Congress,  arxl  ttie  Presklent  during  a  perfod 
in  whtoh  there  is  a  Federal  Govemment  shut- 
down. Lets  put  our  paychecks  wtiere  our  val- 
ues are  and  disavow  special  treatment 

Mr.  VENTO.  Mr.  Speaker,  ttie  shutdown  of 
ttie  Govemment  has  affected  Amencans  all 


across  the  country.  The  Federal  govemment 
should  be  predtotatJe  and  certain,  txjt  due  to 
the  Inaction  of  this  House  under  GOP  leader- 
ship, the  extreme  accusations  by  some  Re- 
puWcans  of  an  incompetent  Federal  Govenv 
ment  are  being  made  a  setf-fulfilling  proptiecy 
by  these  same  Republkans. 

As  just  one  good  example,  I  have  received 
dozens  of  calls  from  railroad  retirees  in  Min- 
nesota wtio  live  on  fixed  incomes  and  have 
had  ttieir  retirement  t»nefits  cut  because  of 
ttie  shutdown!  In  fact,  the  Railroad  Retirement 
Board  has  had  to  cut  January  vested  dual 
benefit  payments  by  64%  for  160,000  railroad 
retirees  across  ttie  Nation.  This  means  that  re- 
tirees who  eamed  ttieir  penskxis  through 
many  years  of  hard  woric  and  who  live  on 
fixed  incomes  are  having  b^ouble  meeting  thar 
rent  payments.  And  of  course  ttiere  are  no  as- 
surances that  ttiey  will  receive  any  of  ttieir 
tjenefits  in  the  future  if  this  shutdown  contin- 
ues. 

The  sad  reality  here  is  ttiat  ttiese  retirees 
are  bieing  denied  ttie  benefits  ttiey  eamed  as 
ttie  Republtoans  play  political  games  and  shut- 
down the  Govemment  and  sfiut  out  Federal 
workers.  This  Congress  ought  to  do  its  job 
and  act  today  on  a  real  continuing  resolution 
to  keep  ttie  full  Govemment  running — and  pro- 
vkte  ttie  160,000  railroad  retirees  with  ttieir 
eamed  benefits. 

This  isn't  about  wtio  is  for  a  l>alanced  budg- 
et rattier  Ifs  how  to  balance  ttie  Ixidget  Nor 
is  this  shutdown  atXHJt  political  honesty,  in  fart 
the  more  some  boast  of  ttieir  monopoly  on 
truth  and  honesty,  ttie  more  firm  you  stioukl 
how  on  to  your  wallet  We  are  ttiirteen  weeks 
into  the  fiscal  year  and  have  fiad  four  weeks 
of  Federal  Govemment  shutdown  because  of 
GOP  straw  man  arguments  about  economk: 
forecasts  and  games  to  seek  political  advarv 
tage.  This  resolution  finally  provkles  some  re- 
lief but  leaves  many  programs,  and  most  inrv 
portantly  the  people  we  serve,  in  a  lurch.  Irorv 
kally,  it  pays  Federal  wori<ers  but  ties  ttieir 
hands  so  they  cani  do  their  jobs.  As  Mark 
Twain  stated.  The  more  you  explain  it  to  me 
ttie  more  I  dont  understand  IT. 

Mr.  Speaker,  it  isnl  ttie  Federal  Govemment 
ttiafs  incompetent,  rattier  it  is  ttie  Republk:an- 
led,  know-it-all.  an-ogant  Congress,  wtuch  after 
a  year  cani  have  its  actions  t)lamed  on  inex- 
perience. No,  the  problem  is  indifference  and 
political  one-ups-nanship.  Enough  is  enough. 
Free  ttie  hostages  and  let  the  railroad  retirees 
have  ttieir  penskxis.  Put  ttie  American  peo- 
ple's Federal  Govemment  back  to  work— ttie 
full  Government  not  this  half-t>aked  GOP  po- 
litical fig  leaf  designed  more  for  political  relief 
arxl  wtik:h  will  just  result  in  more  shutdown 
threats  and  Federal  Government  urKsrtainty. 

Mr.  PAYNE  of  Virginia.  Mr.  Speaker,  I  am 
going  to  join  reluctantty  ki  voting  for  ttiis  meas- 
ure. It  will  send  our  Federal  emptoyees  back 
to  work  arxJ  restore  normal  operations  to  oix 
national  parks.  Meals  on  Wheels,  ttie  passport 
offce,  and  several  ottier  vital  programs.  We 
wil  end  for  now  ttiis  cruel  game  ttiat  has 
made  innocent  Federal  workers  pawns  in  a 
political  dispute  over  whtoh  ttiey  have  no  con- 
tiol. 

As  Senate  Majority  Leader  Dole  sakl 
Wednesday:  "Enough  is  enough."  And  this 
measure  is  ttetter  ttian  nottiing. 

But  let  ttiere  be  no  mistake,  Mr.  Speaker 
Ttiis  legislation  is  ttie  most  txzarre  measure 


that  I  have  seen  in  8  years  as  a  Member  of 
Congress. 

With  it  well  send  HUD's  empitoyees  back  to 
work,  but  ttiey  woni  be  able  to  perform  all  of 
ttie  duties  arxl  services  ttiat  ttiey're  charged 
witti. 

Everyone  would  be  tack  on  ttie  job  at  ttie 
Education  Department,  but  ttiere  wouW  be  no 
newshxlent  toans. 

And  for  ttie  many  Federal  contractors  who 
have  been  burned  badly  by  ttiis  Government 
stiutdown.  ttiis  measure  offers  no  relief.  Me<l- 
care  contractors.  NASA  contractors,  and  even 
ttxise  who  supply  food  to  Federal  pnsons  will 
tie  among  those  wtx)  will  continue  to  be 
harmed  t>y  ttie  games  ttiat  some  people  are 
pilaying  in  Wastiington. 

Mr.  Speaker,  1  year  and  1  day  ago,  ttie  Re- 
putjlkan  majority  came  to  power  pledging  to 
run  govemment  like  a  Ixisiness. 

Well  before  coming  to  Congress  I  txjitt  arxl 
operated  txjsinesses.  And  I  have  emptoyed 
hundreds  of  people.  And  let  me  tell  you  some- 
thing: This  is  not  tx>w  you  run  a  business. 

You  doni  send  people  to  work  and  deprive 
ttiem  of  ttie  money  or  material  ttiey  need  to  do 
ttieir  jobs  arxl  still  expect  to  be  successful. 

We  need  a  dean  continuing  resototion  to 
put  ttie  Government  tack  to  work,  arxl  ttien 
lef  s  sperxl  our  time  and  energy  talancmg  ttie 
budget  in  7  years.  Tfafs  what  we  were  sent 
here  to  do. 

The  SPEAKER  jxro  tempore.  All  time 
has  expired. 

Pursuant  to  House  Resolution  334. 
the  previous  question  is  ordered. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Louisiana  [Mr. 
Livingston]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  OBEY.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  al>- 
sent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  401,  nays  17. 
not  voting  15,  as  follows: 
(RoU  No.  7] 
YEAS— *01 


Biltny 

Ackenzuui 

BUlimkls 

CtlTOt 

AlUrd 

BUtaop 

Camp 

Andrews 

Blilcy 

Campbell 

Archer 

BlBte 

Caaady 

Armey 

Boehtert 

CardiB 

B>chu 

Boehner 

CuUe 

Baitfifr 

BoBiUk 

Bftker  (CA) 

Banior 

Chrlstenaea 

Baker  (LA) 

BCDO 

Ouyaler 

Baldxxi 

Bonkl 

Clay 

B&Uencer 

Boocber 

Claytos 

BarcU. 

Bmrster 

dsDeat 

BUT«tt(NE) 

Browder 

Olacer 

B»ITBtt(WI) 

Clybani 

Bartlett 

CotOe 

Bub 

Brown  (OB) 

Cobom 

Batemjm 

BnwtibaA 

Coleaian 

Beoetn 

Brymntmo 

CoUliit(GA) 

BeUenaon 

Wnfin 

comBt(n.> 

BeotMO 

Boxmliif 

couiBtoa) 

Bereat«r 

BOIT 

CnmbeM 

BermAS 

Bortoo 

Ccodlt 

BevlU 

Canyen 
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Cooley 

CosteUo 

Cox 

Coyne 

Cnnier 

Cnse 

Cnpo 

Cremeass 

CBbln 

Damier 

de  U  GtzxA 

Deal 

DeFizlo 

DeLaoro 

DeLay 

Dellams 

Deatscb 

Dtu-BaUrt 

Dicks 

DlDRell 

DtZOD 

Dogrett 

Dooley 

Doollttle 

Donun 

Doyle 

Dreier 

Dnncui 

Dunn 

Dnrtin 

Edwards 

EUen 

Elirlicb 

Emerson 

Eivel 

EacUm 

Essies 

Eiboo 

Erass 

Ererett 

Eviac 

F«rr 

Fattali 

FaweU 

Fields  (LA) 

FUoer 

FlaAaouD 

FofUetta 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (CD 

Franks  (N  J) 

Frellsgrbaysen 

Frlsa 

Frost 

Fonderbork 

Fnrse 

GaUecly 

Ciejdenson 

Okas 

Gephardt 

(Seres 

GUchrest 

GUlmor 

GUmao 

Gomalet 

(Soodlatte 

(kxMiUnc 

Gordon 

Goas 

Greea 

Greenwood 

Gonderson 

Gotlerrex 

Ogtkaacht 

HaU(OH) 

Haiirrx) 

Hamilton 

Hancock 

Hansen 

Haman 

Haatert 

HastianrWA) 

Hayworth 

Hefley 

Hefner 

Heineman 

Herfer 

HUleiry 

HflUard 


Hlnchey 

Hobson 

Hoke 

Holden 

Horn 

Hoocliton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglis 

Is  took 

Jackson  (IL) 

Jackson-Lee 

(TX) 
Jacobs 
JelTenon 
Johnson  (CD 
Johnson  (SD) 
Johnson.  E.  B. 
Johnson.  Sam 
Johnston 
Jones 
Kanjorskl 
Kaptor 
Kasich 
Kelly 

Kennedy  (MA) 
Kennedy  (RI) 
Kennelly 
KUdee 
Kim 
Klnc 
Klscston 
Decxka 
Kllnk 
KlBc 

KnoUenberr 
Kolbe 
LaFaice 
LaHood 
Lantos 


CONGRESSIONAL  RECORD— HOUSE 


January  5,  1996 


LaTourette 

Tttnfhlln 

Lazio 

Leach 

LeTln 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KT) 

Lincoln 

Liader 

Llplnskl 

Llvlncstos 

LoBlondo 

Lofiien 

Loncley 

Lowey 

Laeas 

Lather 

Maloney 

Man  ton 

Bdanznllo 

Markey 

Martinez 

Martini 

Mascara 

Matsni 

McCarthy 

McCoUnm 

McCrery 

McOade 

McOermott 

McHale 

McBacb 

Mclnnla 

Mclntoah 

McKeon 

McKlnney 

McNitlty 

Maehan 

Meek 

Menendez 

Metcair 

Meyers 

MAune 

Mica 

Miller  (CA) 

MlUer  (FL) 

Mince 

Mink 

Moakley 

MoUnarl 

MoUohan 

Montfomery 


Mocrhead 

Moran 

MorelU 

Mortha 

Myrick 

Nadler 

Neal 

Nethercutt 

Neomann 

Ney 

Norwood 

Noasle 

Oberstar 

Obey 

Olver 

(Drtli 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne  (N  J) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Porcznan 

Poshard 

Pryce 

Qainn 

RadanoTich 

RahaU 

Ramstad 

Ranrel 

Reed 

Re«ula 

Richardson 

RlCTS 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ro»-Lehtinen 

Roth 

Rookema 

Roybal-Allard 

Royce 

Rash 

Sabo 

Salmon 

Sanders 

Sawyer 

Sazton 

ScarboroQCh 

Schaefer 

Schiff 

Schroeder 

Schomer 

Soort 

Seastrand 

Senaesbrenner 

Serrano 

Shaw 

Shays 

Shoster 

Sisiaky 

Skacss 

Skeen 

Skelton 

Slaofhter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Solomon 

Spenoe 

Spratt 

Stearns 

Stenholm 

Stokes 

Stamp 

Stapak 

Talent 

Tanner 

Tau 

Tanirtn 

Taylor  (MS) 

Taylor  (NO 


Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 

Torkildsen 

Torres 

Torrlcelli 

Towns 

Traficant 

Upton 

Velazqnez 

Vento 


Barr 

Barton 

Chabot 

Chenoweth 

Dickey 

Ganske 


Bryant  (TX) 
Cbapman 
Fazio 

Fields  (TX) 
Flake 


Vlsclosky 

Volkmer 

VacanoTich 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NC) 

Watts  (OK) 

Wazman 

Weldon  (FL) 

Weldon  (PA) 

NAYS— 17 

Gibbons  Sanford 

Graham  Shadegg 

Hastings  (FL)  Smith  (WA) 

Hoekstra  Soader 

Hostettler  Tiahrt 
Largest 


Weller 

White 

Whitfield 

Wicker 

Williams 

Wise 

Wolf 

Woolsey 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


NOT  VOTING— 15 

Hayes 

Llghtfoot 

Myers 

(jDillen 

Rose 


Stark 

Stockman 

Stadds 

Wilson 

Wyden 


D  1443 


Mr.  FROST  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "a  bill  making  appropria- 
tions for  certain  activities  for  the  fis- 
cal year  1996,  and  for  other  purposes". 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  LIGHTFOOT.  Mr.  Speaker,  due  to  rny 
son's    hospitalization    I    was    unable    to    be 
present  arxJ  voting  on  January  5,  1996. 

Had  I  been  present  I  would  have  voted  in 
favor  of  H.R.  1643. 


D  1445 

FURTHER  CONTINUING  APPRO- 
PRIATIONS FOR  FISCAL  YEAR 
1996 

Mr.  OBEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  call  up  for  immediate 
consideration  House  Joint  Resolution 
131,  continuing  funding  for  many  criti- 
cal Federal  departments  through  Janu- 
ary 29,  1996,  authorizing  a  2.4-percent 
pay  raise  for  the  Armed  Forces  of  the 
United  States,  and  waiving  all  points 
of  order  against  such  an  amendment. 

Mr.  SOLOMON.  Mr.  Speaker,  I  ob- 
ject. 

The  SPEAKER  pro  tempore  (Mr. 
Hastert).  Under  the  guidelines  con- 
sistently issued  by  the  successive 
Speakers  and  recorded  on  page  534  of 
the  House  Rules  Manual,  the  Chair  is 
constrained  not  to  entertain  the  gen- 
tleman's request  until  it  has  been 
cleared  by  the  bipartisan  floor  and 
committee  leaderships. 

PARLLUfENTARY  INQUDIT 

Mr.  OBEY.  Mr.  Speaker,  parliamen- 
tary inquiry. 

The  SPELAKER  pro  tempore.  The  gen- 
tleman will  state  it. 


Mr.  OBEY.  Mr.  Speaker,  I  have  been 
authorized  by  the  minority  party  lead- 
ership on  this  side  of  the  aisle  to  make 
such  a  request.  When  will  someone  be 
authorized  on  the  majority  side  to 
make  such  a  request? 

The  SPEAKER  pro  tempore.  That  is 
not  a  parliamentary  inquiry  at  this 
point. 


FURTHER  CONTINUING  APPRO- 
PRIATIONS FOR  FISCAL  YEAR 
1996 

Ms.  JACKSON-LEE.  Mr.  Speaker,  in 
light  of  the  previous  vote,  I  ask  unani- 
mous consent  to  bring  up  House  Joint 
Resolution  155,  a  clean  continuing  reso- 
lution that  funds  this  Government  as 
amended  through  January  26,  sup- 
ported by  over  45  Members  of  this 
House,  which  will  allow  workers  in  the 
Federal  Government  to  perform  at 
their  fullest  services  and  to  ensure  that 
the  Government  is  operating  during 
the  budget  negotiations. 

Mr.  DREIER.  Regular  order. 

The  SPEAKER  pro  tempore.  Under 
the  guidelines  consistently  issued  by 
successive  Speakers  and  recorded  on 
page  534  of  the  House  Rules  Manual, 
the  Chair  is  constrained  not  to  enter- 
tain the  gentlewoman's  request  until  it 
has  been  cleared  by  the  bipartisan  floor 
and  committee  leaderships. 

PARLIAMENTARY  INQUIRY 

Ms.  JACKSON-LEE.  Mr.  Speaker, 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman will  state  it. 

Ms.  JACKSON-LEE.  The  inquiry  is, 
as  my  colleagues  stated,  when  would 
we  be  able  to  hear  from  the  other  side? 

Mr.  SOLOMON.  Mr.  Speaker,  regular 
order. 

The  SPEAKER  pro  tempore.  That  is 
not  a  parliamentary  inquiry. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  DISPOSITION  OF  SEN- 
ATE AMENDMENT  TO  HOUSE 
JOINT  RESOLUTION  134,  FUR- 
THER CONTINUING  APPROPRIA- 
TIONS FOR  FISCAL  YEAR  1996 

Ms.  PRYCE,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  104-448)  on  the  resolution  (H. 
Res.  336)  providing  for  the  disposition 
of  the  Senate  amendment  to  the  joint 
resolution  (H.J.  Res.  134)  making  fur- 
ther continuing  appropriations  for  fis- 
cal year  1996,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 
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AUTHORIZING  SPEAKER  TO  DE- 
CLARE RECESSES  FROM  JANU- 
ARY 5,  1996,  THROUGH  JANUARY 
23,  1996,  AND  WAIVING  REQUIRE- 
MENTS OF  CLAUSE  4(b)  OF  RLT.E 
XI  WITH  RESPECT  TO  CONSIDER- 
ATION OF  CERTAIN  RESOLU- 
TIONS REPORTED  BY  COMMIT- 
TEE ON  RULES 

Ms.  PRYCE.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  330  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  330 

Resolved,  That  (a)  the  Speaker  may  declare 
recesses  subject  to  the  call  of  the  Clialr  on 
the  calendar  days  of  Friday,  January  5,  1996. 
through  Tuesday,  January  9.  1996.  A  recess 
declared  pursuant  to  tliis  subsection  may  not 
extend  beyond  the  calendar  day  of  Tuesday, 
January  9,  1996. 

(b)  The  Speaker  may  declare  recesses  sub- 
ject to  the  call  of  the  Chair  on  the  calendar 
days  of  Tuesday,  January  9,  1996,  through 
Friday.  January  12,  1996.  A  recess  declared 
pursuant  to  this  subsection  may  not  extend 
beyond  the  calendar  day  of  Friday.  January 
12,1996. 

(c)  The  Speaker  may  declare  recesses  sub- 
ject to  the  call  of  the  Chair  on  the  calendar 
days  of  Friday.  January  12.  1996.  through 
Tuesday,  January  16,  1996.  A  recess  declsu-ed 
pursuant  to  this  subsection  may  not  extend 
beyond  the  calendar  day  of  Tuesday,  Janu- 
ary 16,  1996. 

(d)  The  Speaker  may  declare  recesses  sub- 
ject to  the  call  of  the  Chair  on  the  calendar 
days  of  Tuesday,  January  16,  1996,  through 
Friday,  January  19,  1996.  A  recess  declared 
pursuant  to  this  subsection  may  not  extend 
beyond  the  calendar  day  of  Friday,  January 
19,  1996. 

(e)  The  Speaker  may  declare  recesses  sub- 
ject to  the  call  of  the  Chair  on  the  calendar 
days  of  Friday,  January  19,  1996,  thi^ugh 
Tuesday,  January  23,  1996.  A  recess  declared 
pursuant  to  this  subsection  may  not  extend 
beyond  the  calendar  day  of  Tuesday,  Janu- 
ary 23, 1996. 

Sec.  2.  The  requirement  of  clause  4(b)  of 
rule  XI  for  a  two-thirds  vote  to  consider  a  re- 
port from  Committee  on  Rules  on  the  same 
day  it  is  presented  to  the  House  is  waived 
with  Inspect  to  any  resolution  reported  from 
that  committee  before  the  calendar  day  of 
Wednesday,  January  24,  1996,  and  providing 
for  consideration  or  disposition  of  any  of  the 
following  measures: 

(1)  A  bill  making  general  appropriations 
for  the  fiscal  year  ending  September  30,  1996. 
any  amendment  thereto,  any  conference  re- 
port thereon,  or  any  amendment  reported  in 
disagreement  from  a  conference  thereon. 

(2)  A  bill  or  joint  resolution  that  Includes 
provisions  making  further  continuing  appro- 
priations for  the  fiscal  year  1996,  any  amend- 
ment thereto,  any  conference  report  thereon, 
or  any  amendment  reported  in  disagreement 
from  a  conference  thereon. 

(3)  A  bill  or  joint  resolution  that  Includes 
provisions  Increasing  or  waiving  (for  a  tem- 
porary period  or  otherwise)  the  public  debt 
limit  under  section  3101(b)  of  title  31,  United 
States  Code,  any  amendment  thereto,  any 
conference  report  thereon,  or  any  amend- 
ment reported  in  disagreement  from  a  con- 
ference thereon. 

(4)  A  bill  to  provide  for  a  balanced  budget 
by  2002,  any  amendment  thereto,  any  con- 
ference rejmrt  thereon,  or  any  amendment 


reported  in  disagreement  from  a  conference 
thereon. 

The  SPEAKER  pro  tempore  (Mr. 
KINGSTON).  The  gentlewoman  from 
Ohio  [Ms.  PRYCE]  is  recognized  for  1 
hour. 

Ms.  PRYCE.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  distinguished 
ranking  member  of  the  Committee  on 
Rules,  the  gentleman  from  Massachu- 
setts [Mr.  Moakley],  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume. During  consideration  of  this  res- 
olution, all  time  jnielded  is  for  the  pur- 
pose of  debate  only. 

Mr.  Speaker,  House  Resolution  330  is 
a  two-part  resolution.  First,  it  allows 
the  Speaker  of  the  House  to  declare  re- 
cesses subject  to  the  call  of  the  Clhair 
on  the  calendar  days  of  Friday  January 
5,  1996,  through  Tuesday,  January  9, 
1996,  and  for  3-day  periods  thereafter 
until  Tuesday,  January  23,  1996. 

Second,  this  resolution  waives  clause 
4(b)  of  rule  XI,  which  requires  a  two- 
thirds  vote  to  consider  a  rule  on  the 
same-day  it  is  reported  from  the  Rules 
Committee,  against  certain  resolutions 
reported  by  the  Committee  on  Rules 
before  c^endar  day  Wednesday,  Janu- 
ary 24. 1996. 

This  resolution  covers  special  rules 
that  provide  for  the  consideration  or 
disposition  of  specific  budget  legisla- 
tion, including  fiscal  year  1996  appro- 
priations, continuing  resolutions,  pub- 
lic debt  limit  increases  or  waivers,  and 
a  7-year  balanced  budget  bill.  The  reso- 
lution also  covers  ajnendments,  con- 
ference reports,  or  amendments  re- 
ported in  disagreement  from  a  con- 
ference on  such  legislation. 

Mr.  Speaker,  this  resolution  is  pri- 
marily focused  on  moving  toward  a 
speedy  solution  to  the  budget  dilemma 
that  confronts  this  body,  by  facilitat- 
ing the  same-day  consideration  of  ur- 
gent budget  legislation  that  will  re- 
open the  entire  Federal  Government  or 
provide  a  new  7-year  balanced  budget 
plan.  When  Congress  and  the  adminis- 
tration come  to  agreement  on  these 
issues,  the  House  will  be  able  to  act  im- 
mediately to  end  the  budget  crisis. 

However,  In  the  absence  of  legislative 
activity  that  moves  us  toward  these 
goals,  this  resolution  provides  the 
Speaker  the  ability  to  declare  recesses 
while  the  budget  negotiations  between 
our  leadership  and  the  White  House 
continue. 

By  recessing  rather  than  adjourning, 
the  House  will  effectively  be  on  stand- 
by, ready  to  return  should  the  White 
House  come  to  meet  its  responsibility 
and  submit  legislation,  as  promised, 
that  achieves  a  balanced  budget  and 
puts  the  Government  back  into  full  op- 
eration. 

Further,  should  the  President  do  his 
duty  and  the  House  does  return  ready 
for  action,  these  urgent  budget  meas- 
ures can  be  considered  under  an  expe- 
dited process. 


Mr.  Speaker,  with  this  resolution, 
the  House  is  not  abdicating  its  respon- 
sibilities. In  fact,  the  House  has 
worked  very  hard,  with  a  great  deal  of 
success,  to  fulfill  its  duties.  As  a  re- 
sult, about  75  percent  of  the  Govern- 
ment is  on  the  job,  serving  the  tax- 
payers. 

Three  other  appropriations  bills, 
which  would  have  put  a  large  number 
of  the  remaining  Federal  employees 
back  to  work,  were  i>assed  by  Congress, 
but  vetoed  by  the  President.  Had  the 
President  signed  these  biUs,  95  percent 
Federal  employees  would  have  been 
working  and  receiving  their  paycheck. 

Two  other  appropriations  bills  are 
pending  action  in  the  other  body,  and 
the  last  spending  bill  is  still  in  con- 
ference. 

Under  this  resolution,  as  soon  as 
these  appropriations  bills  are  ready  for 
consideration,  the  House  may  give 
them  immediate  attention  under  an  ex- 
pedited process. 

And,  the  House  just  voted  to  fund 
some  of  the  most  important  (govern- 
ment functions,  so  that  meals  for  sen- 
iors, child  welfare  programs,  unem- 
pl03rment  benefits.  AFDC,  passports, 
and  veterans  programs  would  not  be 
denied.  Further,  we  just  voted  to  en- 
sure that  Federal  employees  are  no 
longer  held  hostage  by  the  President's 
inaction  and  receive  their  pay. 

The  resolution  now  before  us  will 
allow  the  House  to  take  the  next  step 
and  reopen  the  entire  Federal  Govern- 
ment once  the  President  produces  his 
balancsed  budget,  under  a  process  that 
allows  immediate  action. 

Mr.  Speaker,  responsibility  can  also 
be  demonstrated  by  keeping  one's 
promises.  The  Republican  Majority  has 
worked  diligently  over  the  past  year  to 
keep  its  promise  to  the  American  peo- 
ple by  crafting  and  passing  a  Balanced 
Budget  Act  which  eliminates  the  defi- 
cit in  7  years.  However,  these  efforts 
may  mean  little  if  a  balanced  budget  is 
not  enacted  into  law. 

The  President  has  made  a  similar 
promise,  numerous  times,  and  most  re- 
cently in  writing,  he  signed  into  law  a 
promise  to  Congress  and  the  American 
people  that  he  will  enact  a  budget  that 
reaches  balance  by  the  year  2002,  using 
the  Congressional  Budget  Office's  num- 
bers. 

(Currently,  Congress,  Federal  work- 
ers, and  the  American  people  are  wait^ 
ing  for  the  President  to  keep  his  word 
and  fulfill  his  end  of  the  l>argain. 
Frankly,  his  failure  to  do  so  is  unac- 
ceptable. 

When  the  President  flitally  gives  us 
his  budget  fix)m  which  to  begin  to  ne- 
gotiate, the  terms  of  this  resolution 
would  permit  the  House  to  come  back 
into  session  to  respond  quickly  and  ap- 
propriately. 

Mr.  Speaker,  the  budget  impasse  fac- 
ing this  House  and  the  Nation  is  seri- 
ous, and  clearly,  the  shutdown  of  the 
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Government  is  undesir  ible,  but  the  fu- 
ture of  our  country  is  a  t  stake.  My  col- 
leagues who  are  committed  to  a  bal- 
anced budget  are  not  irying  to  ignore 
the  situation  at  hand,  instead,  those  of 
us  who  are  truly  comiiutted  to  a  bal- 
anced budget  are  taking  bold  steps  to 
confront  the  real  financial  crisis  that 
faces  our  Nation,  becai^  it  is  respon- 
sible and  it  is  right  an4  we  are  so  close 
and  this  is  our  last  best|  chance. 

This  resolution  will  illow  us  to  con- 
tinue to  work  toward  the  goal  of  fiscal 
responsibility  in  a  prictical  manner. 
House  Resolution  330  i$  appropriate  in 
light  of  these  unique  circumstances.  It 
is  a  tool  we  need  to  keep  the  budget  ne- 
gotiations on  line.  I  urae  my  colleagues 
to  support  it.  I 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time.  j 

Mr.  MOAKLEY.  Mr.  Speaker.  I  thank 
my  colleague  from  Ohio  for  yielding 
me  the  customary  half  |iour  and  I  jrield 
myself  such  time  as  I  m|a.y  consume. 

Mr.  Speaker,  the  rul^  we  are  consid- 
ering today  is  completely  irrespon- 
sible. J 

The  United  States  Government  has 
been  closed  for  21  days.  Of  2  million  ci- 
vilian Federal  employees,  280,000  have 
been  sent  home  and  48OJ0OO  are  working 
but  not  getting  paid.  A|  total  of  38  per- 
cent of  the  Federal  wdrk  force  is  not 
getting  a  paycheck.        [ 

Thanks  to  the  targfted  appropria- 
tions bill  we  did  earllffi-,  those  people 
will  be  able  to  go  bacjc  to  work  and 
even  get  their  paychecl<s,  but,  many  of 
them  will  not  be  able  to  actually  do 
their  work  because  tjhe  Republican 
leadership  won't  let  theln. 

Many  Federal  prograi)is  are  still  not 
funded  and  thousands  of  Americans  are 
still  not  getting  the  services  they  ex- 
pect and  the  services  thiy  earned. 

Medicare  contractors]  which  employ 
24,000  people  will  not  get  paid.  States 
will  run  out  of  Medicaid  matching 
funds  to  pay  for  poor  children's  health 
care,  small  businesses  won't  get  loans; 
workplace  safety  andi  health  com- 
plaints will  not  be  inspected,  and  EPA 
is  still  unfunded  whicD  means  super- 
fund  sites  are  not  cleaned  and  environ- 
mental hazards  are  not  Investigated. 

And  what's  the  response  of  the  people 
who  closed  the  Govemnjent  in  the  first 
place? 

Mr.  Speaker,  the  Republican  major- 
ity is  responding  by  going  home. 

For  those  who  wondet  why  on  earth 
anyone  would  do  this,  it's  because  Re- 
publicans want  the  Ptesldent  to  do 
something  he  won't  do.  They  want 
President  Clinton  to  agrte  to  their  Idea 
of  cutting  Medicare  tt>  pay  for  tax 
breaks  for  the  rich.  Unlfil  he  does  they 
are  going  to  hold  the  lentire  country 
hostage.  j 

Mr.  Speaker,  this  21»day  shutdown 
tantrum  Is  the  most  arvogant  abuse  of 
power  I  have  seen  in  a  Very  long  time 
and  I  do  not  understand  ft. 

I  do  not  understand  how  Speaker 
GmcKiCH    can    send    his    Republicans 


home  while  so  many  people  are  suffer- 
ing. And  make  no  mistake  about  it,  the 
responsibility  for  this  shutdown  lies 
squarely  in  the  lap  of  Speaker  Ging- 
rich. 

Mr.  Speaker,  this  shutdown  is  serious 
and  it  is  hurting  a  lot  of  people  this 
month,  49,000  families  may  be  evicted 
ftom  their  homes  because  their  housing 
vouchers  are  not  getting  renewed. 

Mr.  Speaker,  these  people  did  noth- 
ing wrong.  They  expected  Government 
services,  they  earned  Government  serv- 
ices, and  under  no  circumstances 
should  they  have  to  pay  the  price  for 
this  political  blackmail. 

And  to  make  matters  worse,  a  major- 
ity of  House  Members  want  to  open  the 
Government,  but  the  Republican  lead- 
ership won't  let  us. 

Some  say  this  fight  is  about  philoso- 
phy. They  say  that  Republicans  have 
closed  the  Government  because  they 
have  philosophical  differences  with  the 
President. 

I  guess  I  do  not  know  very  much 
about  philosophy  because  I  can  not 
look  some  of  these  people  in  the  eye 
and  tell  them  there  is  a  good  reason  for 
their  frustration. 

The  people  who  think  this  philo- 
sophical difference  is  worth  the  pain  it 
is  causing  are  in  the  minority.  Wednes- 
day, a  Republican  Member  said,  "GOP 
leaders  know  they  would  lose  a  vote  on 
the  floor." 

Mr.  Speaker,  this  21-day  shutdown  is 
cruel  and  unnecessary.  It  would  end  if 
it  were  brought  to  a  vote.  I  urge  my 
colleagues  to  defeat  this  rule.  Speaker 
Gingrich  should  keep  Congress  in  town 
until  the  Government  is  completely 
open  again. 

With  respect  to  the  two-thirds  waiv- 
er, I  wovQd  say  to  my  colleagues  that 
they  have  managed  to  bring  up  a  rule 
meant  for  last  minute,  emergency  bills 
on  just  the  second  day  of  the  session, 
at  least  we  waited  until  the  end. 

D  1500 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Ms.  PRYCE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon], the  chairman  of  the  Committee 
on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker,  I  just 
turned  in  my  prepared  remarks.  I  was 
going  to  make  an  appeal  to  try  to 
shorten  the  debate  on  not  only  this 
very  important  resolution  but  the  one 
that  is  going  to  come  up  right  after 
that.  We  have  been  working  very  close- 
ly with  the  other  side  of  the  aisle,  we 
have  been  working  very  closely  with 
the  other  body,  with  the  leader  of  the 
Democratic  Party  in  the  other  body, 
and  we  have  had  a  lot  of  cooperation. 

Then  I  hear  my  good  fHend,  JOE 
MOAKLEY.  the  ranking  member  of  the 
Committee  on  Rules,  stand  up  here  and 
go  through  a  charade  that  we  went 
through  several  weeks  ago  at  Christ- 
mastime. 


Mr.  HEFLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  will  be  glad  to  yield 
to  my  good  friend  from  North  Carolina, 
a  good  Congressman. 

Mr.  HEFLEY.  Mr.  Speaker,  I  would 
be  curious  to  know  if  the  gentleman 
listened  to  the  political  statement  that 
his  party  made  prior  to  yielding  to  the 
gentleman  from  Massachusetts?  There 
was  a  political  statement  made  over 
here,  so  let  us 

Mr.  SOLOMON.  I  have  been  listening 
very,  very  carefully,  and  what  I  am 
doing  now  is  just  trsring  to  get  us  all  to 
come  to  reason  here,  because  this  rule 
that  the  gentleman  from  Massachu- 
setts [Mr.  MOAKLEY]  has  just  asked  you 
to  vote  against  is  an  expedited  proce- 
dure rule. 

What  it  does,  it  allows  us  anytime  in 
the  next  21  days,  before  the  President's 
State  of  the  Union  Message,  before  we 
actually  take  up  other  legislation,  it 
allows  us  to  act  in  an  expeditious  man- 
ner on  issues  of  terrible  importance.  It 
allows  us  to  take  up  any  amendments 
in  disagreement  that  might  come 
about  from  the  other  body  through 
conference  reports.  It  allows  us  to  take 
up  any  of  the  vetoed  bills  for  the  De- 
partment of  Veterans'  Affairs  and 
housing,  the  Environmental  Protection 
Agency;  it  allows  us  to  take  up  the 
Connmerce-Justice-State  bill;  it  allows 
us  to  take  up  the  Interior  bill  that  the 
President  vetoed  that  is  keeping  the 
parks  closed. 

That  is  really  what  this  Is  all  about. 
But  more  important  than  that,  it  al- 
lows Members  to  take  up  this  after- 
noon, before  going  home  for  the  week- 
end, a  continuing  resolution  that  mem- 
bers of  the  minority  have  been  asking 
for.  It  is  a  clean  resolution  for  another 
21  days. 

What  does  that  mean?  That  means 
that  those  of  us  who  are  going  to  stay 
around  here  for  the  next  21  days  are 
going  to  be  negotiating  with  the  Presi- 
dent, trying  to  bring  about  a  com- 
promise that  will  bring  us  a  balanced 
budget  in  7  years.  That  is  really  what 
this  is  all  about. 

So  to  stand  here  and  say  well,  let  us 
defeat  this  rule  and  let  us  be  around 
here  next  week,  you  know,  many  of  us 
are  going  to  be  around  here  all  next 
week,  but  it  is  time  now  for  us  to  pass 
this.  We  have  assurances  ftom  the 
other  body  that  they  are  going  to  ac- 
cept by  unanimous  consent  the  bill  we 
just  debated  that  puts  all  of  the  Fed- 
eral workers  back  to  work,  that  pays 
them  for  their  past  wages,  that  is  going 
to  pay  them  for  their  future  wages  if 
they  continue  to  work.  That  is  what 
that  bm  did. 

The  next  bill  that  will  come  up,  if  we 
pass  this  rule,  is  going  to  allow  for  a 
clean  continuing  resolution.  That  is 
what  the  President  wanted. 

If  he  does  that,  and  if  he  gives  us  his 
budget  that  balances  the  budget  in  7 
years,  we  are  going  to  see  what  his  cuts 
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in  Medicare  are,  and  if  he  is  cutting 
$100  billion  and  we  are  cutting  the  in- 
crease by  $180  billion,  then  we  have  got 
something  to  work  between,  between 
$100  and  $180  billion.  K  he  is  calling  for 
tax  cuts  and  we  are  calling  for  tax 
cuts,  let  us  see  what  the  differences  in 
the  dollar  amounts  are. 

That  is  what  this  resolution  does.  It 
is  an  expedited  procedure.  Every  one  of 
you  should  vote  for  it.  We  ought  to  cut 
out  this  political  dart-throwing,  and 
let  us  get  down  and  get  the  Govern- 
ment back  working,  and  let  us  get  the 
balanced  budget.  That  is  what  the 
American  people  want. 

What  do  you  think  of  that?  Let  us  do 
it. 

Mr.  Speaker  arxj  Members,  the  resolution 
before  the  House  will  provide  us  with  the 
scheduling  flexibility  necessary  to  complete 
the  ongoing  budget  negotiations  in  a  timely 
arxj  orderly  fashion. 

It  is  important  to  note,  as  the  gentielady 
from  Ohio  explained,  that  this  resolution  not 
only  authorizes  additional  recess  auttxxity  to 
the  Speaker  but  it  provides  expedited  proce- 
dures for  the  consideration  of  a  bill  to  balance 
the  budget  by  2002  or  a  bill  including  furttier 
continuing  appropriations. 

This  resolution  Is  in  fact  a  resolution  to  allow 
us  to  continue  our  work  in  an  expeditious 
manr>er. 

As  we  are  in  the  midst  of  only  a  partial  gov- 
emment  shutdown,  let  me  take  a  nrK>ment  to 
recap  the  status  of  tiie  appropriatior^  process. 
There  is  rK>  need  to  assign  ttlame  for  this  par- 
tial shutdown.  The  facts  will  speak  for  thenv 
selves. 

To  date,  seven  appropriations  bills  have 
been  enacted  into  law.  One  conference  report 
is  pending  in  ttie  Senate  and  one  bill  is  still  in 
conference. 

The  bill  that  funds  the  Departments  of  Latwr 
arxJ  Health  arxi  Human  Servrces  has  passed 
the  House  t>ut  is  facir)g  a  filibuster  in  the  other 
body  by  the  Denrxxyat  minority. 

Three  other  bills,  funding  a  huge  percentage 
of  the  Federal  Government,  were  vetoed  by 
the  President  one  week  t>efore  Christmas.  The 
President  had  an  opportunity  to  open  the  txjik 
of  the  Cabinet  departments  and  agencies  now 
closed  by  signing  those  bills. 

Three  days  after  this  partial  shutdown 
began,  President  Clirrton  vetoed  ttie  Veterans 
and  HUD  and  independent  agerKies  appro- 
priations bill,  citing  excessive  cuts  to  the  EPA. 

Most  accounts  in  that  bill  were  cut  to  pay  for 
an  increase  in  the  Veterar^'  hospital  accounL 
We  have  told  the  White  House,  in  a  good  faith 
negotiatkxi,  to  take  rrxxiey  from  any  other 
parts  of  the  bill  except  veterans,  if  the  Presi- 
dent insists  on  increasing  funds  for  EPA.  but 
he  has  refused  to  do  so. 

If  the  President  had  sigr>ed  this  bill,  all  of 
the  workers  in  VA  hospitals,  Department  of 
Housing,  EPA,  and  a  host  of  other  agencies 
would  be  back  on  the  job  and  earning  their 
saiary. 

Also  on  December  18,  the  President  had 
another  opportunity  to  open  many  government 
offices  for  work.  Instead,  he  chose  to  veto  the 
Interior  appropriatkxis  bill  on  ttie  grounds  thiat 
the  cuts  were  too  severe. 

We  toki  the  White  House,  in  arKittier  honest 
negotiatkxi,  to  shift  the  nrxxKy  arourxi  to  re- 


flect their  priorities  without  increasing  ttie  total 
dollars,  but  they  refused  to  do  it. 

If  the  President  signed  this  legislaton,  this 
bill,  wouki  have  allowed  countless  Americans 
to  enjoy  our  parks  arxj  museums. 

On  December  19,  four  days  into  tf»e  partial 
Government  shutdown,  ttie  President  ctosed 
four  Cabinet  departments  and  several  agerv 
cies  by  vetoing  the  Commerce,  Justkie,  State 
appropriations  bill. 

How  could  the  President  ctose  ttie  Justce 
and  State  departments,  many  Americans  are 
wondering? 

As  with  other  bills  he  vetoed,  ttie  Presklent 
objected  to  cuts  in  ttie  bill  designed  to  t)alance 
the  budget  overall.  We  toW  the  White  House 
ttiat  add-tocks  wouW  be  acceptable,  i^ — arxJ 
only  if — the  President  specified  where  the  cuts 
stiould  come  from,  elsewtiere  in  ttie  tiill. 

Again,  he  refieed.  If  the  Presklent  tiad 
signed  this  bill,  ttiese  Federal  workers  woukJ 
t)e  on  the  job  eaming  ttieir  pay  and  ttie  need- 
less tiassles  in  getting  a  passport  would  not 
exist 

We  sent  ttie  Presklent  a  clean  CR,  on  Kto- 
vember  20,  with  a  simple  paragraph  attached 
committing  ttie  Presklent  and  the  Congress  to 
enacting  a  tiill  ttiat  woukl  balance  ttie  txxlget 
by  2002  scored  by  ttie  CBO. 

To  this  day,  the  White  House  has  not  pre- 
sented such  a  document  to  ttie  Congress. 

Over  ttie  last  few  days,  I  have  notk:ed  ttie 
Denxx:rat  rtietoric  obscuring  ttie  precise  na- 
ture of  ttie  PreskJerTrs  commitment  in  Noverrv 
ber. 

Let  me  call  Memljers'  atlenbon  to  House 
Joint  Resolution  122,  whkrfi  passed  ttie  House 
on  November  20,  1995  t)y  an  overwtielming 
vote  of  421  to  4. 

This  legislation  contained  a  temporary 
spending  measure  to  keep  the  Government 
open  and  committed  ttie  President  and  ttie 
Congress  to  a  7-year  t>aianced  budget  scored 
by  the  CBO. 

The  Presklent  signed  ttiis  measure  into  law 
on  November  20,  1995.  So  ttiere  is  no  confu- 
skxi — this  is  Putilk;  Law  1 04-56. 

Mr.  Speaker,  we  are  a  society  of  laws,  and 
our  adtierence  to  ttie  njle  of  law  has  set  our 
Nation  apart  in  history.  I  urge  ttie  President  to 
comply  with  ttie  law  tie  helped  enact 

Over  ttie  last  several  days,  we  tieard  from 
some  of  our  Democrat  colleagues  ttiat  we 
ougtit  to  resolve  this  partial  Government  shut- 
down immediately  and  deal  with  our  phik>- 
sophKal  differences  over  entitiement  spending 
later. 

Ttie  unspoken  imptk:atk)n  in  ttiis  Democrat 
argument  is — t)aiancing  ttie  budget  in  7  years 
is  not  all  ttiat  important  We  can  deal  with  ttiat 
pesky  defkat  sometime  later.  Balancing  ttie 
budget  is  a  goal  that  can  wait  for  an  unde- 
fined, later  date. 

Mr.  Speaker,  that  is  ttie  kind  of  k)gk;  ttiat 
tias  created  ttie  fiscal  mess  we  are  in  today. 
This  crisis  cannot  wait  any  k>nger. 

Ttie  fact  that  pubbc  offcials  betiaved  in'e- 
sponsitily  in  ttie  past  is  not  a  compelling  rea- 
son why  we  shouki  do  so  today. 

Mr.  Speaker,  since  we  tiave  already  passed 
a  targeted  appropriatkxis  bill  funding  selective 
programs  to  demonstrate  our  good  faith,  we 
are  prepared  to  pass  a  continuing  resolution 
corxlitkined  on  ttie  President  delivenng  a  7- 
year  balarxied  budget  scored  by  ttie  CBO  arxl 


delivered  to  ttiis  Congress.  He  can  do  this  in 
a  matter  of  tiours  or  just  minutes  if  tie  accepts 
ttie  proposal. 

I  urge  support  for  ttiis  resolutkxi,  so  ttiat  we 
can  continue  this  process  of  tialanang  ttie 
budget  in  7  years. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Obey],  the  ranking  minor- 
ity meml)er  of  the  Committee  on  Ap- 
propriations. 

Mr.  OBEY.  Mr.  Speaker,  this  resolu- 
tion might  as  well  be  entitled  the  con- 
gressional R&R  resolution  of  1996.  That 
is  what  it  really  is. 

The  sad  thing  about  this  process  is 
that  an  immense  amoimt  of  energy  on 
both  sides  of  the  aisle,  on  t>oth  sides  of 
the  Capitol,  have  lieen  invested  in  try- 
ing to  restart  the  Government  every  2 
or  3  weeks  rather  than  in  trying  to  find 
real  solutions  to  real  problems  that  af- 
fect real  people  in  each  of  our  own  dis- 
tricts back  home.  And  now  we  are 
asked  to  do  it  again. 

What  this  resolution  really  says  is 
that  the  Congress  will  l)e  allowed  to 
get  out  of  town,  until  the  25th,  and  the 
Government  will  l)e  reopened  partially 
during  that  time  period.  Then  the  day 
after  Congress  gets  back  to  town,  the 
Government  shuts  down  again,  at  least 
those  portions  that  have  t>een  opened 
up  by  the  resolution  that  just  passed. 

That  is  clearly  not  a  process  designed 
to  relieve  the  problems  faced  by  tax- 
payers, or  to  relieve  the  problems  faced 
by  consumers  of  Government  services. 
That  is  simply  a  process  designed  to  re- 
lieve the  pressure  on  Members  of  Con- 
gress to  stay  here  and  do  their  duty 
and  seek  resolution  of  these  major 
issues.  Thax  is  the  problem. 

I  would  respectfully  suggest  to  the 
House  that  we  ought  to  vote  "no"  on 
this  resolution,  and  I  believe  that  the 
congressional  leadership  and  all  of  the 
rest  of  us  ought  to  remain  in  town, 
working  on  these  problems,  until  they 
are  resolved,  and  the  Government 
should  tie  maintained  in  an  open  rather 
than  closed  status  while  we  are  going 
through  that  process. 

All  this  is  simply  a  device  by  which 
Members  can  either  go  to  their  dis- 
tricts or  take  a  little  vacation.  Some- 
one even  said  the  Speaker  is  planning  a 
fundraising  trip.  This  simply  lets  him 
get  out  of  town  while  the  Government 
is  temporarily  opened  for  the  conven- 
ience not  of  the  pablic  we  are  supposed 
to  serve  but  of  the  Members  of  Con- 
gress. That  is  a  lousy  standard  and  I 
think  we  ought  to  turn  this  resolution 
down. 

Ms.  PRYCE.  Mr.  Speaker,  I  jrleld 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Califor- 
nia [Mr.  DREIKR]. 

Mr.  DREIER.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Columbus,  OH. 
for  yielding  me  this  time. 

Mr.  Speaker,  when  I  was  managing 
the  last  rule  that  we  brought  up,  I 
closed  by  referring  to  an  editorial  that 


360 


CONGRESSIONAL  RECORD— HOUSE 


January  5,  1996 


Krauthammer, 
ictually  got  a 


was  written  by  Charles 
I  went  upstairs  and  I 
copy  of  that  editorial. 

Mr.  Speaker,  it  was  ^n  New  Year's 
Day,  and  Mr.  Krauthamitier  wrote  that: 

The  grossest  misperceptiot  about  the  preat 
budget  deadlock  is  the  widespread  notion. 
fed  by  the  media,  that  this  i$  just  business  as 
usual.  In  (act.  it  is  the  oppdsite.  If  this  were 
business  as  usual,  the  Relpubllcans  would 
have  found  a  nice,  cozy  compromise  usin? 
phony  numbers  and  meaningless  projections, 
claimed  victory  and  grone  hcfne  happy. 

Not  only  is  this  not  business  as 
usual,  we  left  business  ae  usual  behind 
months  ago.  We  are  piell  into  un- 
charted territory  in  this  budget  con- 
frontation. I 

In  the  past,  when  thefe  were  budget 
disagreements,  it  would!  take  a  week- 
end of  keeping  tourisljs  out  of  the 
Washington  Monument  to  convince 
Congress  and  the  President  that  they 
should  find  a  way  to  g$t  the  Govern- 
ment going  again.  Unfortunately,  this 
business-as-usual  get-it-^one-tomorrow 
attitude  has  left  this  country  crippled 
by  a  massive  $5  trillion  Ftederal  debt. 

This  debt  is  an  anchor  around  our 
economy,  stifling  living  standards,  re- 
ducing our  economic  cocipetitiveness, 
and  making  interest  payments  the  sec- 
ond largest  budget  item  tor  the  Federal 
Government.  | 

Congress  is  now  run  oy  a  breed  of 
elected  officials  that  a^  conmiitted, 
above  all,  to  do  what  tjiey  said  they 
would  do  when  they  rati  for  office.  I 
must  admit,  this  is  a  verjr  new  concept, 
especially  in  Washington.  I  can  under- 
stand bow  many  Americans  could  be 
confused  by  a  Congress  irun  by  people 
who  insist  on  meeting;  the  commit- 
ments they  made  to  the  voters. 

Americans,  unfortunately,  have  come 
to  expect  politicans  that  promise  a  bal- 
anced budget  when  they  run  for  office, 
and  offer  more  debt  once  in  office. 
They  have  seen  Presidential  candidates 
promise  a  middle-class  tax  cut  while 
running  for  ofGce.  only  jto  offer  a  tax 
increase  once  in  ofQce.]  It  is  under- 
standable that  people  watat  to  see  Con- 
gress deliver  on  promises.  They  want 
"promises  made,  promise^  kept." 

This  Congress,  Mr.  Speaker,  will  do 
just  that.  Balancing  the  budget  In  7 
years  Is  our  lo-omlse.  We  WUI  not  settle 
for  the  business  as  usual;  of  phony  bal- 
anced budgets  which  havte  been  offered 
by  the  President,  he  is  4-tor-4,  the  most 
recent  one  has  an  S87  billLion  deficit  in 
the  last,  the  7th  year,  2002.  We  will  use 
eveiy  tool  that  we  possibly  can  to 
achieve  a  balanced  budget.  We  must  do 
this  for  our  Nation's  chil4ren. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  rule  and  move  ahead  so 
that  we  will,  in  fact,  be  able  to  bring 
about  the  kind  of  resolution  that  can 
keep  the  Government  going  and  at  the 
same  time  keep  our  eye  on  the  ball, 
and,  that  is,  balancing^  the  Federal 
budget. 


D  1515 
Mr.  MOAiCLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  North 
Carolina  [Mr.  Hefner]. 

Mr.  HEFNER.  Mr.  Speaker,  I  would 
take  issue  with  the  gentleman  from 
California  who  said  that  the  people 
that  are  now  running  this  House  are 
doing  what  the  American  people  were 
told.  The  American  people  were  not 
told  that  we  were  going  to  have  a  bal- 
anced budget  at  the  expense  of  our  el- 
derly, our  most  vulnerable  people  in 
the  country.  You  did  not  tell  the  Amer- 
ican people  we  were  going  to  cut  Medi- 
care and  Medicaid.  You  did  not  tell  the 
American  people  you  were  going  to  cut 
all  the  agencies  that  supervise  our 
clean  drinking  water,  the  food  we  eat. 
That  is  not  what  you  told  the  Amer- 
ican people. 

You  talked  about  line-item  veto, 
which  you  have  yet  to  give  the  Presi- 
dent of  the  United  States,  which  you 
passed  in  this  House. 

You  blame  all  the  problems  for  this 
impasse  on  the  President  of  the  United 
States,  and  every  Republican  since  I 
was  here  since  Richard  Nixon,  and 
Richard  Nixon  was  the  last  Republican 
to  offer  a  balanced  budget  on  the  floor 
of  the  House  of  Representatives.  So  I 
take  issue  with  the  gentleman  from 
California. 

The  group  running  this  place  now  did 
not  promise  the  American  iieople  that, 
"If  you  will  elect  us,  we  are  going  to 
cut  your  Medicare,  we  are  going  to  cut 
the  Medicaid,  and  we  are  going  to  grive 
a  big  tax  cut  to  the  wealthiest  people 
in  this  country."  That  is  not  what  you 
promised  the  American  people,  and  the 
American  people  know  it. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentlewoman  from 
California  [Ms.  Waters]. 

Ms.  WATERS.  Mr.  Speaker,  and 
Members,  I  cannot  believe  what  I  am 
hearing.  My  mother  would  say  to  the 
Republicans  this  morning,  "You  have 
the  nerves  of  the  brass  monkey." 

How  dare  you  come  here  at  a  time 
when  we  are  in  a  crisis,  when  Federal 
workers  have  been  furloughed  for  21 
days,  when  Americans  are  being  denied 
services,  they  cannot  get  passports, 
when  the  parks  are  closed  down,  when 
small  business  contractors  cannot  get 
paid,  when  FHA  loans  cannot  be  expe- 
dited? How  dare  you  come  before  the 
American  public  and  say  give  Newt 
Gingrich  the  authority  to  recess  us,  to 
simply  let  us  go  home,  to  let  us  go 
about  our  business,  to  let  us  go  on  va- 
cation, for  some  of  you  to  be  able  to  go 
on  foreign  tripe,  just  stop  the  work  of 
Congress  because  you  find  that  it  is  in 
your  best  interests  to  let  this  crisis 
djrag  on? 

Well,  I  ask  my  colleagues  not  to  sup- 
port this.  We  need  a  clean,  clear  con- 
tinuing resolution,  the  vehicle  by 
which  we  continue  to  fund  Government 
while  we  are  in  the  process  of  debating 
which  way  Government. 


This  is  not  about  a  little  dispute. 
This  is  about  fundamental  change.  This 
is  about  which  way  American  Govern- 
ment. This  is  about  whether  or  not 
there  is  going  to  be  a  safety  net  for  the 
average  American  worker  out  there. 
This  is  about  whether  or  not  we  are 
going  to  give  substantial  tax  breaks  to 
the  rich.  This  is  no  child's  play. 

We  cannot  make  mockery  of  this 
process  by  simply  coming  here  and  ask- 
ing for  an  expedited  procedure  to  re- 
cess. No,  I  say  to  the  gentleman  from 
New  York  [Mr.  Solomon],  we  will  not 
support  you.  No.  we  will  not  take  your 
argument  that  says  let  us  just  do  this 
little  thing,  go  on  home  and  leave  it  to 
us.  We  are  not  going  to  "leave  it  to 
us."  You  have  shown  that  you  are  not 
responsible.  You  have  shown  that  you 
are  willing  to  be  led  by  the  newest  Re- 
publican Members  in  this  House,  who 
know  nothing,  who  have  no  experience, 
and  who  do  not  care  what  happens  to 
Government. 

It  is  absolutely  unconscionable  that 
you  should  come  here  and  ask  us  to 
simply  go  on  recess,  to  simply  forget 
about  those  who  are  hurting  out  there, 
to  simply  not  understand  the  fright 
and  the  pain  that  Americans  are  expe- 
riencing. No.  we  will  not  go  home.  No. 
we  are  not  going  to  give  you  this  vote. 
No,  we  are  not  going  to  join  in  any  lit- 
tle conspiracy  with  you  to  do  in  the 
American  people  at  a  time  when  they 
need  our  supiwrt  and  our  understand- 
ing more  than  ever. 

Mr.  Speaker,  I  ask  Members  to  vote 
it  down,  not  in  a  little  way  but  in  a  big 
way.  in  a  huge  way.  Let  them  know  we 
are  not  playing  this  silly  game. 

Ms.  PRYCE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon], the  chairman. 

Mr.  SOLOMON.  Mr.  Speaker.  I  just 
cannot  believe  what  I  just  heard,  for  a 
Member  of  Congress  to  stand  up  and 
say  that  the  new  Members  of  this  body, 
these  freshmen  Members  from  the 
Democrat  and  Republican  Parties,  do 
not  know  anjrthing. 

These  Members  of  Congress  just  came 
from  outside  the  beltway.  They  are  af- 
fected like  the  rest  of  us.  with  this  in- 
side-the-beltway  jargon.  They  know 
more  about  what  is  going  on  back 
home  than  all  of  us  put  together. 

Mr.  BDuBRAY.  Mr.  Speaker,  will  the 
gentleman  srield? 

Mr.  SOLOMON.  I  srield  to  the  gen- 
tleman from  California,  one  of  those 
fteshmen,  an  outstanding  Member  from 
California,  who  has  brought  his  experi- 
ence in  local  government  and  in  the 
private  sector  to  this  body,  and  what  a 
difference  it  has  made. 

Mr.  BILBRAY.  Mr.  Speaker,  as  one  of 
the  freshmen  who  was  proud  to  be 
sworn  in  this  year.  I  do  have  to  ask  the 
gentlewoman  from  California  to  recog- 
nize that  the  experience  that  this 
Member  brings  to  this  House  is  20  years 
of  representing  the  public  directly. 
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In  1976.  when  Jimmy  Carter  wjis 
elected.  I  was  elected  to  represent  the 
people  of  the  city  of  Imperial  Beach.  I 
was  elected  to  be  mayor.  I  was  elected 
to  be  a  coianty  supervisor  of  2.6  million 
people.  I  have  some  experience. 

But  most  importantly  in  this  is  every 
one  of  those  20  years.  Mr.  Speaker,  I.  as 
an  elected  official,  and  the  body  I 
served  on  did  something  that  Califor- 
nia, the  State  of  the  gentlewoman  from 
California,  demanded;  we  passed  a  bal- 
anced budget  for  our  government  agen- 
cy every  one  of  those  20  years.  And  so 
when  a  Member  stands  up  here  and 
says  somehow  because  we  have  not 
been  on  this  House  floor  for  more  than 
12  months  we  are  inexperienced,  the  ex- 
perience that  this  Member  brings  is  20 
years  of  balanced  budgets. 

I  wish  this  House  had  20  years  of  ex- 
perience balancing  the  budget. 

Mr.  SOLOMON.  Mr.  Speaker,  re- 
claiming my  time,  I  will  finish  my 
statement. 

I  have  just  talked  to  the  gentleman 
from  California  [Mr.  Bilbray],  as  I 
have  done.  I  think,  with  every  single 
freshman  from  both  sides  of  the  aisle 
over  the  last  10  or  11  months. 

Let  me  tell  you  what  they  are  talk- 
ing about.  Here  is  the  most  serious 
problem  facing  this  Government  today, 
and  that  most  serious  problem  is  these 
deficits  that  are  literally  drowning  this 
Nation  in  a  sea  of  read  ink. 

I  want  you  to  just  draw  a  pie.  The  pie 
is  the  budget  of  this  Government.  It  is 
$1.5  trillion.  Today  the  interest,  just 
the  debt  service  on  paying  the  interest 
of  the  debt  that  is  held  mostly  by  for- 
eign nations  in  this  world  of  ours,  now 
totals  $250  billion  a  year,  and  that  is 
with  interest  rates  as  low  as  they  are 
today  and  inflation  as  low  as  it  is 
today. 

Let  me  tell  you  something,  if  we  con- 
tinued along  this  same  path,  the  path 
that  President  Clinton  gave  us  when  he 
was  first  elected  when  his  5-year  pro- 
jection would  have  added  another  tril- 
lion dollars  to  the  J5  trillion  debt,  do 
you  know  what  the  slice  of  the  pie  just 
to  pay  the  interest  on  that  debt  would 
be  today?  It  would  not  be  $250  billion, 
it  would  be  approaching  $350  billion. 

Let  us  go  back  about  15  years  ago 
when,  because  of  deficit  spending  and 
irresponsible  Government  spending  in 
this  Congress,  inflation  had  just  sky- 
rocketed to  13  percent.  Do  you  know 
what  the  interest  would  be  then?  In- 
stead of  $250  or  $350  billion,  it  would  be 
over  $500  billion.  What  is  compas- 
sionate about  that? 

If  you  truly  want  to  help  people  in 
this  country,  who  truly  need  help,  you 
cannot  do  it  by  continuing  this  sea  of 
red  ink.  because  every  year  that  the  in- 
terest, the  debt  service,  gets  larger, 
that  means  less  money  to  truly  take 
care  of  those  people  that  cannot  take 
care  of  themselves.  That  is  what  this 
whole  debate  is  about  here  today,  and 
that  is  why  we  have  to  balance  the 
budget. 


Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
30  seconds  to  the  gentleman  from 
Texas  [Mr.  Bentsen]. 

Mr.  BENTSEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Speaking  as  another  freshman  who 
has  not  talked  with  the  good  chairman 
of  the  Committee  on  Rules,  let  me  say 
he  does  not  speak  for  this  freshman. 
My  constituents  told  me  when  I  was 
back  in  my  district  where  I  came  from, 
the  private  sector,  not  from  govern- 
ment like  the  other  freshman  who 
spoke,  they  told  me  we  should  stay 
here  and  work. 

My  children  go  on  recess  at  school. 
We  are  paid  to  stay  here  and  work.  If  it 
means  working  to  balance  the  budget, 
then  we  ought  to  stay  here. 

Let  us  vote  down  this  ridiculous  bill. 
The  freshmen  know  better  on  both 
sides  of  the  aisle. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
30  seconds  to  the  gentlewoman  from 
California  [Ms.  Lofgren]. 

Ms.  LOFGREIN.  Mr.  Speaker,  as  an- 
other freshman  who  has  not  yet  spoken 
to  the  chairman  of  the  Committee  on 
Rules,  I  would  like  to  note  that  I 
served  in  county  government.  The  gen- 
tleman from  California  [Mr.  Bilbray] 
and  I  were  both  on  boards  of  super- 
visors, and  I  balanced  14  budgets. 

One  of  the  things  we  would  never 
have  done  in  my  former  job  in  local 
government  was  to  leave  town  until 
the  job  was  done. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  y.eld 
3  minutes  to  the  gentlenuui  from  Mas- 
sachusetts [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Speaker,  this  res- 
olution must  be  defeated.  It  is  a  resolu- 
tion that  allows  Congress  to  go  into  re- 
cess for  21  days  with  the  Government 
partially  shut  down. 

For  the  last  21  days  the  Federal  Gov- 
ernment has  not  been  paying  some 
Federal  workers  to  work  and  not  pay- 
ing other  Federal  workers  not  to  work, 
while  all  the  time  promising  to  pay 
both  groups  for  working  and  not  work- 
ing. 

The  GOP  has  come  up  with  a  bril- 
liant new  idea:  "We  will  pay  Federal 
workers  to  come  to  work  but  do  not  ac- 
tually let  them  work."  That  is  what  we 
are  doing  here  today.  We  are  paying 
workers  not  to  work.  That  is  what  the 
so-called  back-to-work  resolution  that 
the  Republicans  have  put  out  here  on 
the  floor  is.  It  is  an  oxjrmoron.  It  is  a 
contradiction  in  terms,  like  jumbo 
shrimp  or  carnivorous  vegetarian  or 
moderate  fireshman  Republican.  There 
is  no  such  thing. 

Now,  just  what  are  these  Federal 
workers  supposed  to  do  when  they 
come  back  to  their  offices  for  the  next 
21  days?  Play  solitaire?  Watch  "Oprah" 
in  the  office? 

Well,  I  can  tell  you  some  of  the 
things  they  will  not  be  doing:  Contrac- 
tors will  not  be  funding  the  processing 
of  Medicare   claims   for   our   seniors. 


Funds  will  not  be  provided  to  State 
Medicaid  programs.  EPA  will  not  be 
able  to  investigate  midnight  dumpers. 
OSHA  will  not  be  able  to  investigate 
workplace  safety  problems. 

You  know,  in  "Alice  in  Wonderland," 
the  Red  Queen  said,  "When  I  use  a 
word,  it  means  whatever  I  want  it  to 
mean.  What  matters  is  who  is  master." 

The  GOP  reopening  the  Government 
means  keeping  it  partially  closed. 

There  is  a  better  alternative.  We 
should  pass  a  clean  continuing  resolu- 
tion for  the  next  21  days,  but,  no,  the 
Republicans  say,  "We  will  not  do  that 
unless  Bill  Clinton  agrees  to  submit  a 
plan  using  CBO  numbers  for  the  next  7 
years  to  balance  the  budget."  However, 
the  Republicans  signed  that  very  same 
contract  back  in  November,  promising 
they  would  submit  a  plan  that  would 
protect  Medicare,  protect  education, 
protect  the  environment,  and  give  back 
thefr  crown  jewel,  thefr  245  billion  dol- 
lars' worth  of  tax  giveaways  to  the 
rich.  They  have  refused  thus  far  to  give 
back  thefr  crown  jewel  of  tax  breaks 
for  the  rich,  and  as  a  result  they  are  in 
violation  of  the  contract  last  Novem- 
ber. 

So,  the  hostage  again  continues  to  be 
the  Federal  Government,  thefr  employ- 
ees, and  those  who  benefit  from  the 
services.  Medicare,  Medicaid,  and  those 
that  need  protection,  and  the  environ- 
ment of  our  country. 

Vote  "no"  on  this  recess.  Let  us  stay 
here  and  work  to  keep  our  whole  Gov- 
ernment open. 

Ms.  PRYCE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  just  so  the  record  is 
protected,  let  me  read  from  the  Con- 
gressional Record:  "♦  *  ♦  and  the 
crown  jewel  is  not  given  back  but  it  is 
protected  with  the  President's  ap- 
proval, and  that  is  to  adopt  tax  policies 
to  help  working  families  and  to  stimu- 
late future  economic  growth."  That 
was  what  the  Republicans  signed,  and 
that  is  what  the  President  signed  as 
well.  We  are  still  waiting  for  the  Presi- 
dent. We  have  been  waiting  for  50  days 
now,  and  we  would  like  to  see  where  he 
wants  to  start  these  negotiations. 

D  1530 

It  is  very  hard  to  negotiate  in  a  vacu- 
um. If  you  do  not  know  where  one  side 
of  the  process  stands,  you  cannot  get 
anywhere.  So,  Mr.  Speaker,  we  would 
implore  the  other  side  of  the  aisle  to 
lean  on  President  Clinton  to  get  that 
to  us  so  that  we  can  have  a  clean  CR. 
That  is  exactly  what  this  vehicle  will 
laxtvide  for.  They  will  have  the  clean 
CR  that  they  so  desperately  want,  that 
we  would  all  like  to  see.  if  the  Presi- 
dent submits  that  budget  with  our 
crown  jewel  intact. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Texas 
[Mr.  Coleman]. 
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seeking  resolu- 
which  we  find 


Mr.  COLEMAN.  Mr.  Si»eaker,  I  think 
it  is  appropriate  that  alj  of  us,  in  try- 
ing to  come  together  on 
tion  to  the  situation  in 
ourselves,  try  to  not  niwrite  history, 
try  to  recall  what  the  $.greement  was 
back  in  November.  My  colleague,  the 
gentleman  from  Massachusetts,  [Mr. 
Market],  just  made  t^e  point  very 
clearly,  I  thought,  that}  not  only  did 
the  President  agree  to  lise  CBO  num- 
bers and  seek  a  7-year  balanced  budget, 
but  the  Congress  also  Agreed — do  not 
look  away,  I  would  asl^  the  majority 
party  to  try  to  remembej-  this.  We  also 
agreed  that  what  we  wiould  do  is  we 
would  see  to  it  that  we  flrotected  those 
matters  that  the  President  had  at  the 
forefront  in  believing  tiat  it  was  his 
responsibility  to  protect  Medicare, 
Medicaid,  education,  and  the  environ- 
ment. We  did  all  agree  to  that.  The  ma- 
jority party  agreed  to  th4t. 

So  I  think  it  is  rather  4<1<1  that  every- 
body would  say  it  is  all  the  President's 
fault.  You  know,  I  havt  been  around 
here  the  whole  time,  too.  I  have  not 
yet  seen  the  Republiban  Congress 
produce  a  new  budget  t|at  does  those 
things.  Where  is  it?  Have  you  presented 
that  budget?  Is  it  on  t^e  table?  One 
that  protects  Medicare  altd  Medicaid? 

I  heard  the  chairman  otf  the  Commit- 
tee on  Rules  just  a  miiiute  ago  say. 
well,  the  President  can  put  it  on  the 
table,  and  if  he  is  going*  to  spend  S180 
billion  and  we  are  going;  to  spend  SlOO 
billion,  we  can  compromise  to  $140  bil- 
lion. 

Wait  a  minute.  Hold  tHe  phone.  That 
puts  the  budget  $40  billijon  out  of  kil- 
ter, does  it  not.  if  we  tare  using  the 
President's  budget?  Of  ciourse  it  does. 
Where  are  you  going  to  get  the  $40  bil- 
lion? You  have  not  sajd  where  yet. 
have  you?  It  is  because  you  have  not 
done  you  job. 

Mr.  Speaker.  I  am  a  little  tired  of  sit- 
ting around  here  in  the  minority 
watching  the  majority  sAylng,  oh,  this 
is  all  a  White  House  problem.  You  have 
not  met  your  obligation  yet,  and  you 
know  you  have  not.  You  bave  not  put  a 
budget  on  the  table  that  respects  what 
you  said  you  would  do  l»st  November. 
You  are  going  to  protect  Medicare,  you 
are  going  to  protect  Me<ticaid.  you  are 
not  going  to  cut  education,  you  are 
going  to  see  to  it  we  arci  going  to  con- 
tinue to  have  school  lu4ches  for  chil- 
dren in  America.  You  liave  not  done 
that,  and  I  know  why  yoi)  have  not.  be- 
cause you  cannot  do  it  ^d  be  honest 
with  the  American  peopla. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleutan  ft'om  New 
Jersey  [Mr.  Pau>one]. 

Mr.  PALLONE.  Mr.  Speaker.  I  just 
wanted  to  follow  up  on  the  "Alice  in 
Wonderland"  analogy  that  the  gen- 
tleman from  Massachusetts  made  be- 
fore, because  that  is  what  I  feel  like  I 
am  hearing  today.  I  haye  the  utmost 
respect  for  the  gentle(woman  from 
Ohio,  the  gentleman  frona  New  York  on 


the  Committee  on  Rules,  the  chairman 
of  the  Committee  on  Rules,  but  this 
suggestion  that  somehow  this  resolu- 
tion here  is  here  in  order  to  bring  up 
legislation  rather  than  to  just  allow 
the  Congress  and  the  House  to  go  home 
is  just  nonsense. 

The  majority  and  the  Committee  on 
Rules  have  the  prerogative  at  any 
point  to  bring  up  legislation  next  week, 
to  bring  up  appropriations  bUls,  to 
bring  up  budget  bills,  authorization 
bills,  of  any  kind  they  please.  The  only 
reason  why  this  resolution  is  before  us 
today  is  because  they  want  to  go  home. 

There  is  a  lot  of  business  that  has  to 
be  done  here.  The  last  time  a  resolu- 
tion like  this  came  up  we  went  home 
for  about  a  10-day  holiday  between 
Christmas  and  New  Year's.  They  are 
not  going  to  come  back  in  3  days  and 
look  at  what  is  going  on  and  then  come 
back  3  days  later.  They  are  just  going 
to  go  home  for  3  weeks.  They  are  going 
to  give  the  impression  to  the  public 
that  somehow  they  can  bring  up  legis- 
lation next  week  or  2  or  3  days  from 
now.  That  is  not  what  this  is  all  about. 
Everyone  knows  that  informally  every- 
one has  been  told  this  a  3-week  oppor- 
tunity to  go  home. 

Again,  the  Government  is  going  to  be 
shut  down.  The  Federal  workers  are 
going  to  go  back  to  work,  but  they  are 
not  going  to  have  any  work  to  do  in 
many  cases.  The  other  CR  that  is  going 
to  come  up  later  that  deals  with  the 
balanced  budget  and  opens  up  the  Gov- 
ernment again  if  the  President  agrees 
to  certain  terms,  every  one  knows  if 
that  is  passed  here  it  is  going  to  die  in 
the  Senate  or  not  be  passed  into  law. 

It  is  just  a  farce.  That  is  what  this  is 
all  about.  We  have  major  disagree- 
ments here  on  Medicaid,  on  Medicare, 
on  the  environment.  The  Democrats 
want  to  preserve  those  programs.  We 
need  to  sit  down  over  the  next  few 
weeks  with  the  Republicans  and  work 
out  the  differences  so  we  can  preserve 
Medicare,  preserve  Medicaid,  preserve 
environment  and  educational  programs 
that  are  important  to  Americans.  This 
is  not  the  time  to  go  home. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentlenaan  from  Vir- 
ginia [Mr.  MORAN]. 

Mr.  MORAN.  Mr.  Speaker,  I  can  un- 
derstand why  all  the  Members  of  this 
body  would  like  to  go  on  recess.  It  has 
been  along,  frustrating  year.  Virtually 
nothing  has  been  accomplished,  with 
all  the  rhetoric  and  all.  lots  of  atten- 
tion. But  we  ought  not  go  home  until 
we  do  our  job. 

The  fact  is  that  while  Federal  em- 
ployees are  no  longer  held  hostage, 
they  are  still  going  to  be  held  under 
house  arrest.  They  will  be  paid,  they 
will  have  their  own  personal  needs 
taken  care  of,  but  they  are  locked  in 
their  offices.  They  cannot  perform 
their  work,  because  the  money  nec- 
essary to  perform  the  work  of  the  Fed- 
eral Government  is  not  provided  for  in 
this  legislation. 


So  we  have  not  done  our  job.  That 
was  our  job,  to  provide  the  money,  in 
addition  to  authorizing  the  programs, 
and  we  have  not  done  our  job.  Until  we 
do,  we  have  no  business  going  home. 

The  last  time  that  the  Republican 
majority  overrode  the  will  of  the 
Democratic  minority  and  vetoed  to  go 
home  for  the  holidays,  we  created  a  sit- 
uation where  we  will  now,  as  a  result  of 
the  last  bill  that  was  just  passed,  pay 
$1.75  billion  to  Federal  employees  for 
not  performing  any  work.  They  did  not 
want  that.  They  wanted  to  be  doing 
their  job.  But  $1.75  billion  will  be  paid 
out  to  civil  servants  who  are  miserable, 
who  are  frustrated,  who  want  to  serve 
the  public,  who  chose  a  career  in  civil 
service,  and  now  we  think  we  can  buy 
them  off,  essentially  bribe  them  appar- 
ently to  keep  quiet.  We  will  give  you 
pay,  but  just  go  sit  in  your  office.  We 
do  not  want  you  performing  your  job. 

We  ought  not  do  that.  We  have  no 
business  going  home  until  we  have 
done  our  job.  Vote  against  the  resolu- 
tion. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Michi- 
gan [Mr.  DINGEIX]. 

Mr.  DINGELL.  Mr.  Speaker,  I  can  un- 
derstand why  my  Republican  col- 
leagues are  embarrassed  to  speak  on  a 
resolution  of  this  character,  because 
what  it  is  going  to  do  is  it  is  going  to 
pay  billions  of  dollars  to  people  who 
ain't  going  to  be  able  to  do  nothing  to 
serve  the  public  interest  or  carry  out 
the  functions  of  the  Government. 

The  issue  here  is  very  simple:  This  is 
a  go-home-or-go-traveling  resolution. 
People  who  on  this  side  are  going  to 
vote  for  this  are  going  to  be  able  to  go 
home  and  tell  the  people  what  a  great 
job  they  did  for  the  people,  or  be  off  to 
some  warm  and  happy  place  where  they 
can  enjoy  themselves  fully. 

But  make  no  mistake;  the  Govern- 
ment is  not  going  to  function  when  we 
pass  this  legislation.  The  Government 
is  simply  going  to  have  a  Speaker  who 
is  going  to  have  authority  to  put  ev- 
erything over,  while  nothing  happens 
in  the  Government.  We  are  going  to 
pay  a  lot  of  people,  and  we  are  going  to 
pay  a  lot  of  people  to  do  nothing.  Toxic 
waste  cleanup  is  not  going  forward; 
student  loans  are  not  going  to  be  there 
for  our  young  people;  Housing  and 
Urban  Development  programs,  includ- 
ing home  purchase  loans,  are  not  going 
to  be  available;  Peace  Corps  is  not 
going  to  be  funded;  Centers  for  Disease 
Control  is  not  going  to  have  the  money 
to  address  the  flu  outbreak  in  the  Mid- 
west; and  the  food  and  shelter  program 
of  FEMA  is  not  going  to  be  funded. 

This  is  a  phoney  program.  Vote 
against  it. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  New 
York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  time. 
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Mr.  Speaker,  let  us  call  this  resolu- 
tion for  what  it  is:  It  is  a  cynical  reso- 
lution to  allow  the  Republican  Con- 
gress to  take  a  vacation;  nothing  more, 
nothing  less.  The  Republicans  shut  the 
Government  down,  everybody  knows  it. 
No  amount  of  political  spin  can  change 
it.  They  are  suffering  politically  for  it. 

The  Speaker  tried  to  relieve  the  pres- 
sure by  trying  to  think  about  a  clean 
continuing  resolution,  but  last  night 
there  was  a  rebellion  in  his  conference 
amongst  House  freshmen  Republicans. 
They  will  not  have  any  part  of  it.  They 
are  on  a  crusade,  an  extreme  crusade, 
but  a  crusade,  so  the  Government  is 
shut  down. 

This  is  to  relieve  them  of  that  pres- 
sure, so  there  is  a  resolution  to  take 
the  political  pressure  off  them.  It  is  a 
cynical  move.  Everybody  knows  we  are 
not  coming  back  until  the  23d.  The 
American  public  will  not  be  fooled  by 
this. 

Congress  should  stay  here  ajid  do  its 
job.  We  should  pass  an  absolutely  clean 
continuing  resolution  to  keep  the  Gov- 
ernment open.  This  is  the  way  it  has 
always  been  done.  The  Republicans 
want  to  kill  Medicare  and  Medicaid; 
the  Democrats  want  to  protect  it.  It 
should  not  be  "our  way  or  no  way."  Let 
us  stay  here  and  do  our  job. 

Ms.  PRYCE.  Mr.  speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Dornan]. 

Mr.  DORNAN.  Mr.  Speaker,  I  was  not 
planning  on  joining  this  debate  today, 
but  I  got  a  phone  call  in  the  Cloakroom 
about  2  hours  ago,  and  my  only  daugh- 
ter-in-law, I  have  3  married  daughters, 
a  married  son.  and  a  single  son,  and  my 
one  son  who  is  married,  a  beautiful 
daughter-in-law.  they  have  two  chil- 
dren, and  she  just  called  me  from  her 
place  of  emplojrment  in  Virginia  and 
said  that  she  is  starting  to  go  into 
labor.  That  will  be  grrandchild  number 
10  today,  or  in  the  wee  hours  of  tomor- 
row morning.  The  third  child,  it  will 
probably  be  today. 

This  is  reaUy  what  this  debate  is  all 
about.  We  talk  about  it  on  both  sides  of 
the  aisle,  that  we  are  trying  to  make 
this  a  better  country  for  our  grand- 
children. Our  debt  is  so  enormous,  we 
are  really  talking  about  great-grand- 
children being  saddled  with  this  mas- 
sive, crushing  debt. 

If  you  look  at  the  big  picture  of  what 
7  years  is  really  all  about,  this  sounds 
almost  too  simple  to  be  believed,  but  it 
is  true.  My  friends  on  the  other  side  of 
the  aisle  want  to  spend  $13  trillion,  or 
at  least  their  leader.  Bill  Clinton, 
wants  to  spend  $13  trillion.  What  do  we 
plan  on  spending  on  this  side  of  the 
aisle  over  the  next  7  years?  We  plan  on 
spending  $12  trillion;  $12  trillion  here, 
$13  trillion  there. 

Now.  everybody  agrees  that  there  is 
too  large  a  Government  and  to  much 
spending  and  too  many  failed  pro- 
grams, and  we  are  stuck  here  because 
the  man  down  at  1600  Pennsylvania  Av- 


enue, who  indicates  when  he  is  on  the 
road  that  he  wants  to  spend  only  the 
$12  trillion,  but  he  will  not  tell  that  to 
this  party  across  the  country.  He  plays 
games  and  wants  to  have  it  both  ways. 

Now.  my  pal.  the  gentleman  from 
Virginia  [Mr.  MoRAN],  and  he  is  my 
Congressman  when  I  need  snow  re- 
moved around  here,  is  he  suggesting 
that  we  withhold  that  $1.5  billion  and 
not  give  it  to  these  Federal  workers?  I 
do  not  think  he  is  suggesting  that.  So 
he  is  going  to  be  part  of  what  he  calls 
a  bribe.  That  is  not  the  way  to  refer  to 
that  money. 

Mr.  Speaker,  what  are  we  saying 
about  these  workers,  some  of  whom 
have  not  been  at  the  job  for  several 
weeks?  That  they  are  not  smart  enough 
to  go  in  and  take  care  of  all  the  admin- 
istrative burden  that  they  missed  over 
the  last  2  weeks,  or  they  cannot  catch 
up  on  some  administrative  burden  to 
come? 

Look,  it  has  been  a  given  since  day 
one  in  this  debate  that  no  civil  servant 
was  going  to  be  denied  a  nickel  of  their 
pxay  once  we  resolved  this  battle  in  this 
House.  Now,  some  Federal  workers 
were  anxious  to  get  on  television,  the 
more  nervous  tsrpes.  We  all  have  dif- 
ferent personalities.  I  know  some  oth- 
ers went  on  a  skiing  vacation,  a  vaca- 
tion that  is  not  going  to  come  out  of 
their  vacation  time;  maybe  a  tougher 
person,  more  trusting  in  both  parties 
that  we  were  going  to  keep  our  word  to 
pay  them  their  backpay. 

But  I  will  tell  you  this,  the  dominant 
media  culture,  which  is  liberal  from 
top  to  bottom,  has  a  profile  very  simi- 
lar to  one  we  know  in  this  city:  Dodge 
the  draft;  adultery  does  not  count; 
abortion  is  superior  to  any  other  deci- 
sion in  life,  homosexixality  is  superior 
to  a  normal  marriage;  and  graft  does 
not  count  if  it  is  in  politics.  This  domi- 
nant media  culture  does  not  want 
change.  They  might  want  a  balanced 
budget  by  raising  enormous  sums  of 
taxes,  but  they  don't  want  change.  The 
media  love  Clinton  and  hate  Repub- 
licans who  seek  limited  government, 
lower  taxes,  morality,  and  a  better 
America. 

a  1545 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Hinchey]. 

Mr.  HINCHEY.  Mr.  Speaker.  I  lis- 
tened very  carefully  to  my  friend  and 
colleague,  the  chairman  of  the  Com- 
mittee on  Rules,  here  a  few  minutes 
ago,  and  I  want  to  try  to  be  helpful  to 
him  in  his  pursuits  here.  He  is  a  good 
fellow,  he  works  hard,  and  I  think  he 
even  means  well,  but  the  fact  of  the 
matter  is  what  he  is  asking  us  to  do 
would  be  simply  wrong. 

He  is  asking  us  to  invest  in  the 
Speaker  of  the  House  extraordinary 
powers  to  recess  this  House  for  the 
next  3  weeks.  Now,  that  would  be  fine 
if  we  could  rely  upon  the  Speaker  to  do 


the  right  thing  in  the  first  place, 
which,  of  course,  he  has  not  done.  We 
have  not  done  what  we  are  supposed  to 
do,  which  is  pass  a  budget. 

We  shut  the  Government  down  and 
have  not  been  able  to  pass  a  resolution 
which  will  keep  the  Government  going 
effectively.  The  one  that  has  passed 
only  does  it  piecemeal,  part  of  the  way. 
Things  like  FHA  mortgages  are  not 
being  processed,  small  business  loans 
are  not  being  processed,  the  environ- 
ment is  not  being  protected  or  cleaned 
up.  People's  health,  safety  and  welfare 
are  being  put  in  jeopardy  as  a  result  of 
the  failure  of  this  Government  to  come 
to  grips  with  its  responsibility. 

We  want  to  balance  the  budget,  too. 
just  as  much  as  the  Republicans  do.  As 
a  matter  of  fact,  we  have  brought  the 
budget  closer  into  balance  than  it  has 
been  in  a  long,  long  time.  In  the  last  3 
years,  the  budget  deficit  has  come 
down  by  about  $160  billion.  That  is  five 
times  more  than  what  the  Republican 
budget  resolution  would  achieve  over 
the  course  of  the  next  3  years. 

We  want  to  balance  the  budg-et,  we 
just  do  not  want  to  do  it  the  way  they 
want  to  do  it.  What  do  they  want  to 
do?  They  want  to  take  health  care 
away  from  elderly  people  and  fix>m  the 
disabled.  They  want  to  make  it  dif- 
ficult for  people  to  get  an  education. 
They  want  to  take  education  away 
from  children.  They  want  to  make  it 
tougher  for  students  to  go  to  college  or 
to  stay  in  college.  They  want  the  envi- 
ronment to  be  degraded.  They  do  not 
want  to  protect  the  environment.  We 
disagree  with  them  on  all  of  these 
things. 

It  is  not  that  we  do  not  want  to  bal- 
ance the  budget,  we  want  to  do  it  in  a 
different  way.  We  want  to  do  it  in  a 
way  that  protects  the  elderly,  that  pro- 
tects the  Infirmed  and  the  disabled.  We 
want  to  do  it  In  a  way  that  ensures 
that  people  have  educational  oppor- 
tunity so  that  they  can  miake  some- 
thing of  themselves.  We  want  to  do  it 
in  a  way  that  protects  the  quality  of 
the  natural  environment  so  that  peo- 
ple's health  and  safety  are  protected  as 
well. 

So,  therefore,  we  cannot  join  them  in 
giving  this  extraordinary  power  to  the 
Speaker.  We  are  going  to  vote  no  on 
this  resolution. 

Ms.  PRYCE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume  to  say 
that  I  am  sure  the  gentleman  uninten- 
tionally misspoke  when  he  said  we 
have  not  passed  a  budget,  because  this 
body  has  passed  a  budget,  and  the  other 
body  has  passed  a  budget.  We  sent  that 
budget  to  the  President,  and  the  Presi- 
dent chose  to  veto  that  budget  and  he 
has  yet  to  produce  one  in  its  stead. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
distinguished  gentleman  from  Mary- 
land [Mr.  Bartlett]. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker,  I  just  listened  to  the  com- 
ments   of  Grandfather   Dornan   from 
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we  now  have  10 
have   several 


on  with  the 

aker,  I  yield 
from  Min- 


Califomia.  and  I  thought  it  might  be 
appropriate  for  Grauadfi  .ther  Bartlett 
to  make  a  comment  or  two. 

My  friend  from  Calif<imia  is  exactly 
right,  that  is  what  this  pebate  is  about. 

1  have  10  children,  and 
grandchildren,  and  will 
more.  Ten  years  from  njow,  as  America 
looks  back  at  this  time^  almost  nobody 
will  remember  that  wa  had  a  partial 
government  shutdown,  ibut  everybody 
in  America  is  going  to  remember 
whether  or  not  we  balanced  this  budg- 
et. This  is  what  it  is  all  about,  bal- 
ancing the  budget. 

The  measure  before  u$  now  is  a  pro- 
cedural mechanism  toi  expedite  this 
process.  America  wantd  us  to  balance 
the  budget  in  overwhelming  majority. 
Let  us  pass  this  and  g\ 
process. 

Mr.  MOAKLEY.  Mr. 

2  minutes  to  the  gentle] 
nesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Spealjer,  I  thank  my 
friend  and  colleague,  the  gentleman 
from  Massachusetts  [Mr,  Moakley],  for 
yielding  time  to  me. 

I  am  sort  of  new  to  tkis  grandfather 
role  that  my  previous  Jcolleagues  re- 
ferred to,  but  I  want  |to  assure  my 
Mends  that  I  am  very  p^oud  of  my  new 
grandson,  but  I  am  viery  concerned 
about  the  direction  that  we  are  going 
with  regards  to  this  rulfc  that  is  being 
offered. 

I  have  to  agree  with  my  colleagues 
that  we  need  to  get  back  home  and  be 
with  the  people.  We  hajve  had  a  busy 
year  in  1995  and  not  had  Enough  time  to 
do  that.  Obviously,  mantsr  of  our  Mem- 
bers want  to  visit  in  oth^r  places  in  the 
world  and  get  that  tsrp^  of  experience 
that  is  vital  for  the  deoisions  that  we 
must  make,  but  I  do  not  think  we 
should  do  either  under  t]>e  action  being 
proposed.  J 

This  rule  really  is  a  rule  for  crisis, 
yet  this  crisis  that  we  hive  here  today 
is  a  self-inflicted  crisis.  |t  is  the  wrong 
solution.  What  this  rulei  is  an  attempt 
to  do  is  to  provide  for ;  the  expedited 
procedure  where  we  wil)  not  even  ex- 
amine bills  in  the  conourrent  resolu- 
tion that  is  going  to  cqme  before  the 
House  today  which,  I  njight  add,  is  a 
very  defective  measure  and  process.  It 
is  an  excuse.  T 

Basically,  the  reason  that  we  acted 
on  the  previous  emergency  Federal 
Congressional  Resolutioti,  the  CR.  to 
put  the  employees  baclt  to  work  and 
fund  some  high-profile  pi*ograms  and  as 
my  coUeagTies  have  cojnmented  and 
then  tied  their  Federal  workers'  hands 
so  they  cannot  do  their  work,  which 
makes  no  sense  at  all,  tbe  reason  that 
was  enacted  was  so  that}  we  could  act 
on  this  crisis  rule  and  then  there  would 
be  this  3  week  hiatus. 

Incidentally,  I  would  p<)int  out  to  my 
colleagmes  that  the  previous  CR  for 
putting  Federal  workers  back  to  work 
in  those  selected  programs  is  about  the 
same  length  as  this  particular  rule.  So 


the  whole  modus  operandi  here  in 
terms  of  handing  this  to  the  Speaker, 
is  to  get  the  Members  out  of  town,  to 
postpone  making  decisions  and  to  post- 
pone the  work  we  should  be  doing  on 
the  budget. 

And  where  are  we  today?  I  think  a 
little  review  of  the  agenda  is  in  order. 
We  are  13  weeks  into  the  fiscal  year 
and  the  Government  has  been  down  for 
4  of  those  13  weeks.  Over  30  percent  of 
the  time  the  Government  has  been  in 
shutdown  or  partial  shutdown  this  fis- 
cal year  under  the  Republican  leader- 
ship in  this  Congress,  which  has  failed 
to  enact  the  necessary  spending  bills 
for  this  fiscal  year.  Failed  to  enact 
them.  Three  of  them  have  not  even 
been  presented  to  the  President. 

Of  course,  we  get  a  lot  of  excuses 
about  that  and  the  straw  man  argu- 
ments about  the  balanced  budget,  but 
those  are  arguments  that  should  be 
met  and  resolved  at  the  negotiating 
table  and  reasonable  compromise  at- 
tained. 

The  Republican  Congress  has  tried 
repeatedly  to  make  a  virtue  of  shutting 
down  the  Government  and  claiming  pi- 
ously their  7-year  balanced  budget  plan 
as  a  heat  shield.  But  the  issue  isn't  a 
balanced  budget— the  issue  is  how  do 
we,  the  total  Federal  Government, 
achieve  such  goal.  For  a  real  agree- 
ment rather  than  a  political  posture. 
Neither  Democrats  or  Republicans 
have  a  monopoly  on  precise  or  correct 
economic  forecasts.  TTus  rule  simply  is 
an  excuse  and  an  attempt  in  the  end  to 
dTimp  the  funding  problem,  and  there 
will  be  funding  problems  for  numerous 
Federal  programs  on  the  Senate  or  the 
President.  Let's  defeat  this  rule  and 
work. 

Ms.  PRYCE.  Mr.  Speaker,  I  jrield  4 
minutes  to  the  gentleman  from  the 
State  of  California  [Mr.  BONO],  a  distin- 
guished freshman  Member. 

Mr.  BONO.  Mr.  Speaker,  I  am  truly 
fascinated  and  I  enjoy  being  here  be- 
cause it  is  such  a  thrilling  education, 
and  a  big  part  of  this  education  is  how 
people  can  take  basic  truths  or  just  ba- 
sics and  twist  them  and  turn  them  to 
give  impressions  that  have  nothing  to 
do  with  the  issue. 

I  just  heard  a  statement  that  the  Re- 
publicans have  shut  down  the  Federal 
Government  under  the  Republican 
leadership.  It  was  shut  down  under  the 
leadership  of  the  President  of  the 
United  States. 

Now,  how  complicated  is  this  issue? 
Let  me  tell  my  colleagrues  how  com- 
plicated this  issue  is.  Why  did  all  this 
start?  It  started  because  we  had  a  posi- 
tion that  we  should  balance  the  budget. 
Now,  we  could  lie  to  the  American  pub- 
lic and  tell  them  not  to  worry  about  it, 
that  they  will  keep  getting  their 
money  and  they  should  not  worry 
about  it;  they  will  get  it  forever.  But, 
see,  it  runs  out  in  14  years.  Everybody 
admits  that.  So  that  is  like  saying, 
well,    yeah,    eversrthing    is    going    to 


crash,  but  we  should  not  worry  about 
it. 

We  are  taking  all  this  heat  because 
we  are  saying  to  the  American  people, 
please  be  aware  that  the  country  is 
going  to  crash  in  14  years.  There  will 
be  no  money  if  we  operate  status  quo. 
It  is  that  simple. 

We  are  saying,  well,  one  way  to  start 
handling  these  problems  is  to  balance 
the  budget.  Now,  the  President  says, 
all  right.  We  will  balance,  says  the 
President.  I  sat  here  and  I  saw  him  say 
we  will  balance  the  budget  and  it 
should  be  CBO  scored.  Well,  then  we 
cut  a  deal,  shake  hands  and  wait  for 
the  CBO  score  that  the  President  said 
he  would  commit  to.  The  date  that  he 
said  he  would  commit  to  it  is  gone.  He 
has  not  committed  to  it. 

Now,  what  have  we  done  again?  We 
have  now  again  said,  okay,  let  us  do 
this  all  over  again.  Mr.  President,  give 
us  a  CBO  scored  balanced  budget  in  7 
years  and  we  will  open  up  the  whole 
deal.  Now,  that  rests  on  his  shoulders. 
So  what  I  am  saying  to  my  colleagues 
is,  put  the  appropriation  of  these  prob- 
lems where  they  belong.  They  belong 
on  the  President's  shoulders. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONO.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  yielding,  but  in 
my  statement,  which  the  gentleman  re- 
ferred to,  I  said  we  failed  to  enact, 
which,  of  couirse,  requfres  the  Presi- 
dent's signature  on  appropriations 
bills.  Furthermore,  we  have  not  sent  3 
of  the  13  appropriation  bills  to  the 
President. 

So  it  is  our  responsibility,  in  terms 
of  acting  on  this,  to  make  certain  that 
these  bills,  not  for  14  years  but  for  this 
year,  in  1996,  are  enacted. 

Mr.  BONO.  Mr.  Speaker,  reclaiming 
my  time,  I  thank  the  gentleman.  I  ap- 
preciate that.  I  enjoy  those  lessons  be- 
cause I  learn  how  to  expand  language 
to  where  we  lose  communication  with 
the  issue,  and  that  was  an  experience 
of  that. 

I  am  not  going  to  lie  to  the  American 
public.  If  we  do  not  address  the  prob- 
lem of  what  is  going  to  happen  in  14 
years  right  now,  this  country  will 
crash,  and  that  is  the  reality  of  the  sit- 
uation. We  have  to  do  that  jointly  and 
we  caimot  fool  the  public.  It  is  wonder- 
ful to  let  our  numbers  go  up  and  say, 
look,  whatever  people  want,  they  can 
get,  and  they  should  not  worry  about 
it,  but  we  cannot  do  that. 

So  I  hope  this  time  the  same  simple 
message  will  get  to  the  President  and 
he  will  submit  a  balanced  budget 
scored  by  CBO  in  7  years.  It  Is  that 
simple  and  that  would  be  the  end  of  all 
of  this  tribulation. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentlewoman  from 
California  [Ms.  WOOLSEY]. 

Ms.  WOOLSEY.  Mr.  Speaker,  I  rise  to 
say,  don't  be  fooled,  taxpayers  don't  be 
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fooled.  The  Gingrich  shutdown  is  still 
alive  and  well.  The  list  of  unmet  needs 
goes  on  and  on.  And,  to  add  insult  to 
injury,  the  Gingrich  Republicans  now 
want  to  skip  town  and  leave  the  Amer- 
ican people  with  the  bill. 

Mr.  Speaker,  198  House  Democrats 
want  to  keep  working  to  end  this  shut- 
down. The  other  body  wants  to  keep 
working.  For  Pete's  sake,  even  BOB 
Dole  wants  to  keep  working. 

There  can  be  no  doubt  in  anyone's 
mind  that  it's  the  Gingrich  Repub- 
licans who  would  rather  go  home  than 
get  this  Government  up  and  running 
again. 

Mr.  Speaker,  for  the  people  of  this 
country  and  for  the  honor  of  this  insti- 
tution, don't  even  think  about  sending 
us  home.  Our  No.  1  job  right  now  is  to 
end  this  shutdown  as  soon  as  possible. 
I  urge  my  colleagues  to  oppose  this 
foolish  resolution. 

Ms.  PRYCE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume  to  say 
that  this  body  has  done  its  part  and 
will  do  its  part  later  on  this  afternoon 
to  end  this  shutdown,  the  Senate  has 
pledged  to  do  its  part  later  on  this 
afternoon  to  end  this  shutdown,  and 
then  America  must  look  to  the  Presi- 
dent to  see  if  he  does  his  part  to  end 
this  shutdown. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1600 

Mr.  MOAKLEY.  Mr.  Speaker,  will 
you  kindly  inform  the  parties  as  to  the 
time  remaining. 

The  SPEAKER  pro  tempore  (Mr. 
Kingston).  The  gentleman  from  Massa- 
chusetts [Mr.  Moakley]  has  3  minutes 
remaining,  and  the  gentlewoman  from 
Ohio  [Ms.  PRYCE]  has  2M2  minutes  re- 
maining. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Ken- 
tucky [Mr.  WARD]. 

Mr.  WARD.  Mr.  Speaker,  I  rise  today 
to  remind  everyone  who  is  listening 
what  is  being  discussed  when  we  dis- 
cuss this  budget  impasse. 

Mr.  Speaker,  what  is  being  discussed 
Is  not  whether  we  have  a  balanced 
budget  in  7  years;  it  is  how  we  balance 
the  budget.  Can  we  balance  It  with  no 
tax  break,  half  of  which  goes  to  the  top 
12  percent  of  income  tax  earners?  Yes, 
that  is  how  we  can  balance  It,  and  in  7 
years. 

In  fact,  68  of  us  who  are  moderate 
Democrats  in  this  body  have  voted  for 
a  7-year  balanced  budget.  Yes,  my  col- 
leagues heard  me  correctly,  7  years  bal- 
anced, but  with  no  tax  break.  The  rea- 
son is  that  tax  break  money  is  used  to 
soften  the  Impact  on  our  seniors,  on 
our  poor  children,  on  our  environ- 
mental standards,  and  on  our  edu- 
cational conunitments. 

We  need  to  make  sure  that  we  keep 
these  things  In  mind  as  we  consider 
these  budget  issues.  But  more  than 
anything  else,  we  need  not  to  do  it  on 
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the  backs  of  the  very  people  who  are 
going  to  suffer  if  we  do  not  get  on  with 
this  job. 

Ms.  PRYCE.  Mr.  Speaker,  I  jrield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  just  like  to  re- 
mind my  colleagues  on  both  sides  of 
the  aisle  that  if  we  think  today's  budg- 
et decisions  are  difficult,  we  just  have 
to  wait  until  our  Nation  sees  the  year 
2030.  If  we  do  nothing,  either  all  Fed- 
eral taxes  would  have  to  be  increased 
by  85  percent  or  all  Federal  spending 
programs  would  have  to  be  cut  by  50 
I)ercent. 

Mr.  Speaker,  this  is  our  last,  best 
chance.  We  must  balance  the  budget, 
and  the  President  must  do  his  part. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  Texas  [Ms.  Jackson-Lee]. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Texas  [Ms.  Jackson- 
Lee]  is  recognized  for  2  minutes. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I 
appreciate  the  work  of  the  gentle- 
woman from  Ohio  [Ms.  Pryce].  She 
knows  that  we  were  together  last 
evening  at  the  Rules  Committee  meet- 
ing trying  to  come  together  in  a  bipar- 
tisan manner  to  really  respond  to  the 
needs  of  the  American  people,  and  that 
is  to  open  the  Government  fully,  not 
because  of  any  self-serving  interests 
but  really  to  put  good  public  servants 
back  to  work  fro  the  American  people. 
I  know  that  the  American  people  do 
not  believe  that.  But  so  that  we  can  ac- 
tually do  the  job  that  the  taxpayers 
want  public  servants  to  do. 

Mr.  Speaker,  I  believe  that  we  have 
not  come  to  do  that  today,  and  it  is  im- 
portant to  clarify  what  we  are  doing 
right  now;  why  I  am  in  the  well  of  the 
House  right  now.  This  is  not  a  balanced 
budget  vote;  this  is  a  go  home  vote. 
This  is  to  give  to  the  Speaker  of  the 
House  the  power  to  play  a  hide-and- 
seek  game.  That  is,  to  hide  away  the 
negotiations  of  the  budgeting  process 
so  that  we  will  not  be  able  to  speak  on 
behalf  of  those  needing  Medicare  and 
Medicaid  and  a  clean  environment. 

Mr.  Speaker,  I  believe  It  is  important 
that  thefr  Congress  be  engaged  in  this 
process.  With  this  martial  law,  the 
Speaker  of  the  House  Is  asking  for  a  re- 
cess and  Is  saying  "I  will  call  you  back 
when  I  want  to  think  about  calling  you 
back." 

We  are  being  put  in  a  position  as  the 
U.S.  Congress  to  abdicate  our  respon- 
sibilities of  give  and  take  In  the  budg- 
eting process.  For  those  who  would 
think  that  the  President  of  the  United 
States  shut  this  Government  down,  we 
have  had  on  many  occasions  cleared 
continuing  resolutions  placed  before 
the  Speaker  and  he  has  refused  to 
allow  this  Congress  to  vote  on  it. 

Who  has  ever  seen,  as  documented  by 
the  press,  not  by  any  Members  in  this 
well,  an  animated  and  engaged  Presi- 
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dent  in  the  midst  of  budget  negotia- 
tions trying  to  be  in  front  of  the  bull- 
dozer that  is  nmning  over  student 
loans,  of  running  over  HUD  loans,  or 
running  over  small  business  assistance 
loans. 

It  is  important  that  we  face  the  re- 
ality, Mr.  Speaker.  We  must  not  go 
home,  and  we  must  insist  that  we  fully 
work.  NASA  employees,  who  will  be 
called  upon  to  do  another  launch  next 
week.  They  must  be  able  to  work  fully 
with  the  ability  to  use  all  resources  so 
we  can  ensure  the  complete  safety  of 
their  launch. 

Ms.  PRYCE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  difficult  to  predict 
what  will  happen  between  the  leader- 
ship of  the  Congress  and  the  White 
House.  The  purpose  of  this  resolution  is 
to  give  the  House  some  flexibility  in 
responding  to  whatever  progress  Is 
made  over  the  next  few  weeks  and  to 
respond  quickly. 

It  is  hard  to  accept  change.  It  Is  hard 
to  depart  from  the  status  quo.  It  is 
hard  to  keep  promises.  But  I  will  say 
again,  this  is  our  last,  best  chance  to 
balance  the  budget  of  our  country  for 
our  children's  future. 

Mr.  Speaker,  I  yield  the  balance  of 
my  time  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  Goss],  a  val- 
ued member  of  the  Conmiittee  on 
Rules. 

Mr.  GOSS.  Mr.  Speaker,  I  only  want- 
ed to  point  out  that  this  really  is  not  a 
vote  about  going  home.  This  is  a  vote 
about  opening  up  Government.  This  is 
the  vote  that  gives  us  the  key  to  get- 
ting to  that  clean,  clear,  continuing 
resolution  that  I  keep  hearing  about 
from  the  other  side.  This  is  the  vote 
that  smooths  the  pathway  to  get  us  to 
that  chance. 

So,  Mr.  Speaker,  those  who  vote 
"no"  on  this  procedural  vote  are  voting 
to  keep  the  Government  closed  and  are 
voting  to  keep  those  employees  coming 
to  their  desks  and  not  having  the 
money  to  do  thefr  jobs,  and  having 
that  scenario  of  "the  sky  is  falling" 
that  has  been  so  graphically  painted  by 
so  many  Members  on  the  other  side. 

So,  if  Members  care  about  efficient 
government.  If  they  care  about  having 
the  opiwrtunity  to  open  it  up  to  get  the 
funds,  the  services  flowing,  the  people 
back  to  work,  then  they  must  vote 
"yes"  on  this  procedural  vote  so  we 
can  get  to  the  next  piece  of  business 
before  this  body,  which  Is,  Indeed,  a 
continuing  resolution  that  does,  I  hope, 
get  us  to  a  balanced  budget  with  the 
President  of  the  United  States  aboard 
as  a  player. 

Ms.  PRYCE.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 
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PARLIAMENTARY  I  IQUmV 

Mr.  HEFNER.  Mr.  Sp<  aker,  I  have  a 
parliamentary  inquirj'.  Is  it  appro- 
priate to  ask  for  a  parliamentary  in- 
quiry at  this  time  beforej  the  vote? 

The  SPEAKER  pro  tenipore.  The  gen- 
tlewoman from  Ohio  [Hs.  Pryce]  has 
already  moved  the  previous  question. 

Mr.  HEFNER.  Mr.  Sp^aJser,  I  was  on 
my  feet.  I  just  want  t,6  make  a  par- 
liamentary inquiry.  Is]  that  out  of 
order? 

The  SPEAKER  pro  ten|pore.  The  gen- 
tleman will  state  it. 

Mr.  HEFNER.  Mr.  Speaker,  before  we 
vote,  it  has  not  been  explained  to  me. 
if  this  passes,  then  everj  3  days  at  the 
end  of  a  recess  does  thefle  have  to  be  a 
pro  forma  session  for  the  Speaker  to 
declare  the  next  3  day^,  or  whatever,  in 
recess?  Does  there  havi  to  be  a  pro 
forma?  | 

The  SPEAKER  pro  tempore.  The 
Chair  will  not  interpret  Ithe  resolution 
while  it  is  pending  and  must  let  the 
text  of  the  resolution  be  interpreted  by 
Members  of  the  House. 

Mr.  HEFNER.  Mr.  Speaker,  is  that 
not  a  proper  parliamentary  inquiry? 
What  is  the  proper  parljiamentary  in- 
quiry then  to  find  out  Sow  I  want  to 
vote? 

The  SPEAKER  pro  tempore.  The 
Chair  cannot  interpret  tHe  pending  res- 
olution. The  resolution  is  before  the 
House.  I 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taien;  and  the 
Speaker  pro  tempore  a4nounced  that 
the  ayes  appeared  to  havg  it. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  gtound  that  a 
quorum  is  not  present  *nd  make  the 
point  of  order  that  a  quorum  is  not 
present.  ^ 

The  SPEAKER  pro  tjempore.  Evi- 
dently a  quorum  is  not  prfesent. 

The  Sergeant  at  Arms  Irill  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there  were — yfeas  224,   nays 
190,  not  voting  19,  as  follofre: 
[Roll  No.  8] 
YEAS— 224 


AlUid 

Archer 

Armey 

Btchat 

Bilker  (CA) 

B^er(LA) 

B&Ueac«r 

Bur 

Barrett  (NE) 

Bwtlett 

Barton 

Bm 

Batemui 

BeiTOter 

BUfaray 

BUlrakia 

BUley 

Bine 

Boehlert 

Boehaer 

BonUla 

Bono 

Brownback 

Bryant  mo 


Btuuj 

Bunfllnf 

Borr 

Barton 

Bnyer 

r.«ii.h.» 

Calvert 

Camp 

Campbell 

Caoad; 

Caatle 

Chambllaa 

Chenoweth 

Chrtstenaen 

CUncer 

Coble 

Colllna  (GA) 

Conibeat 

Cooley 

Coz 

Crane 

Crapo 

Cremeana 

Cabin 


Connlngham 
OMto 


IM«y 

DIaa-Balart 

Olekey 

DocUtUe 
Oaraaa 


Dona 
Ehlen 
Ehrllch 
Emenon 

Ensign 

Everett 

Ewlsc 

FaweU 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 


Fraolts(CT) 
Franks  (NJ) 
Frelinghuysen 
Frisa 
Funderburk 

Gekas 

GUcbrest 

Gillmor 

Gilman 

Goodlatte 

GoodUng 

Goss 

Grabam 

Greenwood 

GandersoD 

Gatknecht 

Hancock 

Hansen 

Hasten 

Hastings  (WA) 

Hayworth 

Heney 

Heinyman 

Herger 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Horn 

HostetUer 

Hoogbton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Johnson  (CD 

Johnson.  Sam 

Jones 

Easicb 

Kelly 

Kim 

King 

Kiscston 

KlDg 

KnoUenberg 

Kolbe 

LaBood 

Largent 
LAtham 


Abercrombie 

Ackermao 

Andrews 

RaftBl^r 

Baldaocl 

Barcia 

Barrett  (WI) 

Becerra 

BeilenaoD 

Bentaen 

Bennan 

Bevill 

Bishop 

Bonlor 

Borakl 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

CanUn 

Chabot 

Clay 

Clement 

Clybam 

Cobom 

Coleman 

CoIllBi(IL) 

ColUas(MI) 

Condit 

Conyers 

Coetello 

Coyne 

Cramer 

Danner 

de  laGana 

DeFazio 

DeLaoro 

Dellums 

Deutacb 

Dicks 


LaTourette 

Laughlin 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KT) 

Linder 

LoBiondo 

Longley 

Lacas 

Blanxullo 

Martini 

McColIum 

McCrery 

McOade 

McHngb 

Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

MiUer  (FL) 

Molinari 

Moorhead 

Moieila 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nassle 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce 

Qainn 

RadanoTich 

Ramstad 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Roa-Lehtineo 

Roth 

NAYS— 190 

DingeU 

Dixon 

Donett 

Dooley 

Doyle 

Dorbin 

Edwards 

Engel 

Eahoo 

Evans 

Farr 

Fattah 

Fields  (LA) 

Fllner 

Flake 

FogUetta 

Ford 

Frank  (MA) 

Froet 

Parse 

Gasske 

Gejdenaon 

Gephardt 

Geres 

Gibbons 

Gonzalez 

Gordon 

Green 

OutieiTei 

HaU(OH) 

Hall(TX) 

Hamilton 

Harman 

Hastiiit8(FL) 

Het&er 

miUard 

Hlnchey 

Holden 

Hoyer 

Jackson  (IL) 

Jackson-Lee 

cnc) 


Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Sbadegg 

Shaw 

Shays 

Shoster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Soader 

Spence 

Stearns 

Stump 

Talent 

Tate 

Tanzln 

Taylor  (NO 

Thomas 

Thomberry 

Tiahrt 

Torklldaen 

Upton 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

WeUer 

White 

Whltfleld 

Wicker 

woir 

Toonc  (AK) 
Young  (FL) 
Zellir 
Zimmer 


Jacobs 

Jefferson 

Johnson  (SD) 

Jokmott.  Z.  B. 

Kaajorskl 

KaiKar 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Ceczka 

Slink 

LaFalce 

Lantos 

Levin 

LewU(GA) 

Lincoln 

Liptnskl 

Lolipen 

Lowey 

Lather 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsol 

McCarthy 

McOermott 

McHale 

McKlnney 

McNnlty 

M— li«n 

Meek 

Menendez 

UAime 

Miller  (CA) 

Mlate 

Mink 

Moakley 

Mollohan 

Moran 


Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

PalloM 

Pastor 

Payne  (NJ) 

Payne  (VA) 

Pelod 

Peterson  (FL) 

Peterson  (MM) 

Pickett 

Pomeroy 

Poshard 

RahaU 

Rangel 

Reed 


Bryant  (TX) 

Chapman 

CJhrysler 

Clayton 

Fazio 

Fields  (TX) 

Hayes 


Richardson 

Rivers 

Roemer 

Roybal-AlUrd 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schomer 

Scott 

Serrano 

Sisisky 

Skacgs 

Skelton 

Slaughter 

Spratt 

Stenholm 

Stokes 

Stupak 

Tanner 

Taj-lor  (MS) 

NOT  VOTING— 19 


Tejeda 

Thompson 

Thornton 

Thorman 

Torres 

Torricelli 

Towns 

Traflcant 

Velazquez 

Vento 

Visclosky 

Volkmer 

Ward 

Waters 

Watt  (NC) 

Wasnan 

Williams 

Wise 

Woolsey 

Wynn 

Yates 


Johnston 

Lifhtfoot 

Livingston 

Montgomery 

Myers 

()uUlen 

Rose 


Stark 

Stockman 

Stodds 

WUSOD 

Wyden 


Mr.  KLECZKA  and  Mr.  TAYLOR  of 
Mississippi  changed  their  vote  from 
"yea"  to  "nay." 

Mrs.  ROUKEMA  and  Mr.  TIAHRT 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1630 

PROVIDING  FOR  DISPOSITION  OF 
SENATE  AMENDMENT  TO  HOUSE 
JOINT  RESOLUTION  134,  MAKING 
FURTHER  CONTINUING  APPRO- 
PRIATIONS FOR  FISCAL  YEAR 
1996 

Mr.  SOLOMON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  336  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  336 

Resolved.  That  upon  adoption  of  this  reso- 
lution the  House  shall  be  considered  to  have 
taken  from  the  Speaker's  table  the  joint  res- 
olution (H.J.  Res.  134)  makingr  further  con- 
tinuing appropriations  for  the  fiscal  year 
1996.  and  for  other  purposes,  with  the  Senate 
amendment  thereto,  and  to  have  concurred 
in  the  Senate  amendment  with  an  amend- 
ment consisting  of  the  text  printed  In  the  re- 
port of  the  Committee  on  Rules  accompany- 
ing this  resolution. 

Sec.  2.  House  Concurrent  Resolution  131  is 
hereby  adopted. 

Sec.  3.  The  Clerk  shall  not  transmit  to  the 
Senate  a  message  regarding  H.J.  Res.  134 
until  the  House  has  received  a  message  that 
the  Senate  has  agreed  to  House  Concurrent 
Resolution  131  as  adopted  by  the  House. 

The  text  of  the  Senate  amendment 
and  the  motion  are  as  follows: 

Senate  amendment: 

Strike  out  all  aiter  the  resolving  clause 
and  insert: 
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TITLE  I 
AID  TO  FAMILIES  WITH  DEPENDENT  CHIL- 
DREN AND  FOSTER  CARE  AND  ADOPTION 

ASSISTANCE 
That  the  following  sums  are  hereby  appro- 
priated, out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  and  out  of  applicable 
corporate  or  other  revenues,  receipts,  and  funds. 
for  the  several  departments,  agencies,  corpora- 
tions, and  other  organizational  units  of  Govern- 
ment for  the  fiscal  year  1996,  and  for  other  pur- 
poses, namely: 

Sec.  101.  (a)  Such  amounts  as  may  be  nec- 
essary under  the  authority  and  conditions  pro- 
vided in  the  applicable  appropriations  Act  for 
the  fiscal  year  1995  for  continuing  the  following 
projects  or  activities  including  the  costs  of  direct 
loans  and  loan  guarantees  (not  otherwise  spe- 
cifically provided  for  in  this  joint  resolution) 
which  were  coruiucted  in  the  fiscal  year  1995: 

All  projects  and  activities  funded  under  the 
account  heading  "Family  support  payments  to 
States"  under  the  Administration  For  Children 
and  Families  in  the  Department  of  Health  and 
Human  Services: 

All  projects  and  actimties  funded  under  the 
account  heading  "Payments  to  States  for  foster 
care  and  adoption  assistance"  under  the  Ad- 
ministration For  Children  and  Families  in  the 
Department  of  Health  and  Human  Services: 

Such  amounts  as  may  be  necessary  for  the 
medicaid  program  under  title  XIX  of  the  Social 
Security  Act  for  the  second  quarter  of  fiscal 
year  1996:  and 

All  administrative  actitrities  necessary  to  carry 
out  the  projects  and  activities  in  the  preceding 
three  paragraphs: 

Provided.  That  whenever  the  amount  which 
would  be  made  available  or  the  authority  which 
would  be  granted  under  an  Act  which  including 
funding  for  fiscal  year  1996  for  the  projects  and 
activilies  listed  in  this  section  is  greater  than 
that  which  would  be  available  or  granted  under 
current  operations,  the  pertinent  project  or  ac- 
tivity shall  be  continued  at  a  rate  for  operations 
not  exceeding  the  current  rate. 

(b)  Whenever  the  amount  which  would  be 
made  available  or  the  authority  which  would  be 
granted  under  the  Act  which  included  funding 
for  fiscal  year  1996  for  the  projects  and  activities 
listed  in  this  section  as  passed  by  the  House  as 
of  the  date  of  enactment  of  this  joint  resolution, 
is  different  from  that  which  would  be  available 
or  granted  under  such  Act  as  passed  by  the  Sen- 
ate as  of  the  date  of  enactment  of  this  joint  reso- 
lution, the  pertinent  project  or  activity  shall  be 
continued  at  a  rate  for  operations  not  exceeding 
the  current  rate  or  the  rate  permitted  by  the  ac- 
tion of  the  House  or  the  Senate,  whichever  is 
lower,  under  the  authority  and  conditions  pro- 
vided in  the  applicable  appropriations  Act  for 
the  fiscal  year  1995. 

(c)  Whenever  an  Act  which  included  funding 
for  fiscal  year  1996  for  the  projects  and  activities 
listed  in  this  section  fias  been  passed  by  only  the 
House  or  only  the  Senate  as  of  the  date  of  en- 
actment of  this  joint  resolution,  the  pertinent 
project  or  activity  shall  be  continued  under  the 
appropriation,  fund,  or  authority  granted  by 
the  one  House  at  a  rate  for  operations  not  ex- 
ceeding the  current  rate  or  the  rate  permitted  by 
the  action  of  the  one  House,  whichever  is  lovjer, 
and  under  the  authority  and  coruiitions  pro- 
vided in  the  applicable  appropriations  Act  for 
the  fiscal  year  1995. 

Sec.  102.  Appropriations  made  by  section  101 
shall  be  available  to  the  extent  and  in  the  man- 
ner which  would  be  provided  by  the  pertinent 
appropriations  Act. 

Sec.  103.  No  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to  sec- 
tion 101  sfiall  be  used  to  initiate  or  resume  any 
project  or  activity  for  which  appropriations, 
funds,  or  other  auttiority  were  not  available 
duritm  the  fiscal  year  1995. 


Sec.  104.  No  provision  which  is  included  in 
the  appropriations  Act  enumerated  in  section 
101  but  which  was  not  included  in  the  applica- 
ble appropriations  Act  for  fiscal  year  1995  and 
which  by  its  terms  is  applicable  to  more  than 
one  appropriation,  fund,  or  authority  shall  be 
applicable  to  any  appropriation,  fund,  or  au- 
thority provided  in  this  joint  resolution. 

Sec.  105.  Appropriations  made  and  authority 
granted  pursuant  to  this  title  of  this  joint  reso- 
lution shall  cover  all  obligations  or  expenditures 
incurred  for  any  program,  project,  or  activity 
during  the  period  for  which  funds  or  authority 
for  such  project  or  activity  are  available  under 
this  joint  resolution. 

Sec.  106.  Unless  otherwise  provided  for  in  this 
title  of  this  joint  resolution  or  in  the  applicable 
appropriations  Act.  appropriations  and  funds 
made  available  and  authority  granted  pursuant 
to  this  title  of  this  joint  resolution  shall  be 
available  until  (a)  enactment  into  law  of  an  ap- 
propriation for  any  project  or  activity  provided 
for  in  this  title  of  this  joint  resolution,  or  (b)  the 
enactment  into  law  of  the  applicable  appropria- 
tions Act  by  both  Houses  without  any  provision 
for  such  project  or  activity,  or  (c)  January  3. 
1996,  whichever  first  occurs. 

Sec.  107.  Expenditures  made  pursuant  to  this 
title  of  this  joint  resolution  shall  be  charged  to 
the  applicable  appropriation,  fund,  or  author- 
ization whenever  a  bill  in  which  such  applicable 
appropriation,  fund,  or  authorization  is  con- 
tained is  enacted  into  law. 

Sec.  108.  No  provision  in  the  appropriations 
Act  for  the  fiscal  year  1996  referred  to  in  section 
101  of  this  joint  resolution  that  makes  the  avail- 
ability of  any  appropriation  provided  therein 
dependent  upon  the  enactment  of  additional  au- 
thorizing or  other  legislation  shall  be  effective 
before  the  date  set  forth  in  section  106(c)  of  this 
joint  resolution. 

Sec.  109.  Appropriations  and  funds  made 
available  by  or  authority  granted  pursuant  to 
this  title  of  this  joint  resolution  may  be  used 
loithout  regard  to  the  time  limitations  for  sub- 
mission and  approval  of  apportionments  set 
forth  in  section  1513  of  title  31,  United  States 
Code,  but  nothing  herein  shall  be  construed  to 
waive  any  other  provision  of  law  governing  the 
apportionment  of  funds. 

TITLE  II 
DISTRICT  OF  COLUMBIA 
That  the  following  sums  are  hereby  appro- 
priated, out  of  the  general  fund  and  enterprise 
funds  of  the  District  of  Columbia  for  the  District 
of  Columbia  for  the  fiscal  year  1996,  and  for 
other  purposes,  namely: 

Sec.  201.  (a)  Such  amounts  as  may  be  nec- 
essary under  the  authority  and  conditions  pro- 
vided in  the  applicable  appropriations  Act  for 
the  fiscal  year  1995  for  continuing  projects  or 
activities  including  the  costs  of  direct  loans  arui 
loan  guarantees  (not  otherwise  specifically  pro- 
vided for  in  this  title  of  this  joint  resolution) 
which  u>ere  conducted  in  the  fiscal  year  1995 
and  for  which  appropriations,  funds,  or  other 
authority  would  be  available  in  the  following 
appropriations  Act 

The  District  of  Columbia  Appropriations  Act, 
1996: 

Provided,  Tliat  whenever  the  amount  which 
would  be  made  available  or  the  authority  which 
would  be  granted  in  this  Act  is  greater  than 
that  which  would  be  available  or  granted  under 
current  operations,  the  pertinent  project  or  ac- 
tivity shall  be  continued  at  a  rate  for  operations 
not  exceeding  the  current  rate. 

(b)  Whenever  the  amount  which  would  be 
made  available  or  the  authority  which  would  be 
granted  under  the  Act  listed  in  this  section  as 
passed  by  the  House  as  of  the  date  of  erutctment 
of  this  joint  resolution,  is  different  from  that 
which  would  be  available  or  granted  under  such 


Act  as  passed  by  the  Senate  as  of  the  date  of  en- 
actment of  this  joint  resolution,  the  pertinent 
project  or  activity  shall  be  continued  at  a  rate 
for  operations  not  exceeding  the  current  rate  or 
the  rate  permitted  by  the  action  of  the  House  or 
the  Senate,  whichever  is  lower,  under  the  au- 
thority and  conditioris  provided  in  the  applica- 
ble appropriations  Act  for  the  fiscal  year  1995: 
Provided,  That  where  an  item  is  not  included  in 
either  version  or  where  an  item  is  included  in 
only  one  version  of  the  Act  as  passed  by  both 
Houses  as  of  the  date  of  enactment  of  this  joint 
resolution,  the  pertinent  project  or  activity  shall 
not  be  continued  except  as  provided  for  in  sec- 
tion 211  or  212  under  the  appropriation,  fund,  or 
authority  granted  by  the  applicable  appropria- 
tions Act  for  the  fiscal  year  1995  and  under  the 
authority  and  conditions  provided  in  the  appli- 
cable appropriations  Act  for  the  fiscal  year  1995. 

Sec.  202.  Appropriations  made  by  section  201 
shall  be  available  to  the  extent  and  in  the  man- 
ner which  would  be  provided  by  the  pertinent 
appropriations  Act. 

Sec.  203.  No  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to  sec- 
tion 201  shall  be  used  to  initiate  or  resume  any 
project  or  activity  for  which  appropriations, 
funds,  or  other  authority  were  not  available 
during  the  fiscal  year  1995. 

Sec.  204.  No  provision  which  is  included  in 
the  appropriations  Act  enumerated  in  section 
201  but  which  was  not  included  in  the  applica- 
ble appropriations  Act  for  fiscal  year  1995  and 
which  by  its  terms  is  applicable  to  more  than 
one  appropriation,  fund,  or  authority  shall  be 
applicable  to  any  appropriation,  fund,  or  au- 
thority provided  in  this  title  of  this  joint  resolu- 
tion. 

Sec.  205.  Appropriations  made  and  authority 
granted  pursuant  to  this  title  of  this  joint  reso- 
lution shall  cover  all  obligations  or  expenditures 
incurred  for  any  program,  project,  or  activity 
during  the  period  for  which  funds  or  authority 
for  such  project  or  activity  are  available  under 
this  title  of  this  joint  resolution. 

Sec.  206.  Unless  otherwise  provided  for  in  this 
title  of  this  joint  resolution  or  in  the  applicable 
appropriatioTis  Act.  appropriations  and  funds 
made  available  and  authority  granted  pursuant 
to  this  title  of  this  joint  resolution  shall  be 
available  until  (a)  enactment  into  law  of  an  ap- 
propriation for  any  project  or  activity  provided 
for  in  this  title  of  this  joint  resolution,  or  (b)  the 
enactment  into  law  of  the  applicable  appropria- 
tions Act  by  both  Houses  without  any  provision 
for  such  project  or  activity,  or  (c)  January  3, 
1996,  whichever  first  occurs. 

Sec.  207.  Notwithstanding  any  other  provision 
of  this  title  of  this  joint  resolution,  except  sec- 
tion 206,  none  of  the  funds  appropriated  under 
this  title  of  this  joint  resolution  shall  be  ex- 
pended for  any  abortion  except  where  the  life  of 
the  mother  would  be  endangered  if  the  fetus 
were  carried  to  term  or  where  the  pregnancy  is 
the  result  of  an  act  of  rape  or  incest. 

Sec.  208.  Expenditures  made  pursuant  to  this 
title  of  this  joint  resolution  shall  be  charged  to 
the  applicable  appropriation,  fund,  or  author- 
ization whenever  a  bill  in  which  such  applicable 
appropriation,  fund,  or  authorization  is  con- 
tained is  enacted  into  law. 

Sec.  209.  No  provision  in  the  appropriations 
Act  for  the  fiscal  year  1996  referred  to  in  section 
201  of  this  title  of  this  joint  resolution  that 
makes  the  availabihty  of  any  appropriation  pro- 
vided therein  dependent  upon  the  enactment  of 
additional  authorizing  or  other  legislation  shall 
be  effective  before  the  date  set  forth  in  section 
206(c)  of  this  joint  resolution. 

Sec.  210.  Appropriations  and  funds  made 
available  by  or  authority  granted  pursuant  to 
this  title  of  this  joint  resolution  may  be  used 
unthout  regard  to  the  time  limitations  for  tub- 
mission  and  approval  of  apportionments  set 
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31.  United  States 
Code,  but  nothing  herein  shdll  be  construed  to 
leaive  any  other  provision  offaw  governing  the 
apportionment  of  funds. 

Sec.  211.  Not-withstanding  ch.y  other  provision 
of  this  title  of  this  joint  reso  ution.  except  sec- 
tion 206.  whenever  the  Act  It  ted  in  section  201 
as  passed  by  both  the  House 
the  date  of  enactment  of  thv  joint  resolution, 
does  not  include  funding  for  tn  ongoing  project 
or  activity  for  which  there  is\  a  budget  reguest, 
or  whenever  the  rate  for  opert^ons  for  an  ongo- 
ing project  or  activity  provided  by  section  201 
for  which  there  is  a  budget  request  would  result 
in  the  project  or  activity  beir^  significantly  re- 
duced, the  pertinent  project 
continued  under  the  author 
provided  in  the  applicable 
for  the  fiscal  year  1995  by  inc 
operations  provided  by  sectio^  201  to  a  rate  for 
operations  not  to  exceed  onelthat  provides  the 
minimal  level  that  would  enc^le  existing  activi- 
ties to  continue.  So  new  cdntracts  or  grants 
shall  be  awarded  in  excess  ojf  an  amount  tliat 
bears  the  same  ratio  to  the  rkte  for  operatioris 
provided  by  this  section  as  tfie  number  of  days 
covered  by  this  resolution  betfrs  to  366.  For  the 
purposes  of  this  title  of  this  j<4nt  resolution,  the 
minimal  level  means  a  rate  for\  operations  that  is 
reduced  from  the  current  rate  ^y  25  percent. 

Sec.  212.  Notwithstanding  atiy  other  provision 
of  this  title  of  this  joint  resohition,  except  sec- 
tion 206,  whenever  the  rate  tor  operations  for 
any  continuing  project  or  activity  provided  by 
section  201  or  section  211  for  which  there  is  a 
budget  retjuest  would  result  iin  a  furlough  of 
Government  employees,  that  rfite  for  operatioris 
may  be  increased  to  the  mitiimvm  level  that 
would  enable  the  furlough  tp  be  avoided.  No 
new  contracts  or  grants  shall  he  aioarded  in  ex- 
cess of  an  amount  that  bears  the  same  ratio  to 
the  rate  for  operations  provide  by  this  section 
as  the  number  of  days  covered'by  this  resolution 
bears  to  366. 

Sec.  213.  Notwithstanding  aty  other  provision 
of  this  title  of  this  joint  resolution,  except  sec- 
tions 206.  211,  and  212.  for  th^se  programs  that 
had  high  initial  rates  of  operation  or  complete 
distribution  of  funding  at  the  beginning  of  the 
fiscal  year  in  fiscal  year  1995  because  of  dis- 
tritmtions  of  funding  to  States,  foreign  coun- 
tries, grantees,  or  others,  similar  distributions  of 
funds  for  fiscal  year  1996  shall  not  be  made  and 
no  grants  shall  be  awarded  fpr  such  programs 
funded  by  this  title  of  this  resolution  that  would 
impinge  on  final  funding  prerogatives. 

SBC.  214.  This  title  of  thit  joint  resolution 
shall  be  implemented  so  that  Only  the  most  lim- 
ited funding  action  of  that  pertmtted  in  this  title 
of  this  resolution  shall  be  taken  in  order  to  pro- 
vide for  continuation  of  projects  and  activities. 

Sec.  215.  The  provisions  of  section  132  of  the 
District  of  Columbia  Appropriations  Act,  1986. 
Public  Law  100-202.  shall  not  tpply  for  this  title 
of  this  joint  resolution. 

Sec.  216.  Notwithstanding  a%y  other  provision 
of  this  title  of  this  joint  resolution,  except  sec- 
tion 206.  none  of  the  funds  appropriated  under 
this  title  of  this  joint  resolution  shall  be  used  to 
implement  or  enforce  any  system  of  registration 
of  unmarried,  cohabiting  couples  whether  they 
are  homosexual,  lesbian,  heterosexual,  including 
but  not  limited  to  registration  for  the  purpose  of 
extending  employment,  health,  or  governmental 
benefits  to  such  couples  on  the  same  basis  that 
such  benefiu  are  extended  t^  legally  married 
couples;  nor  shall  any  fundi  made  available 
pursuant  to  any  provision  of  this  title  of  this 
joiru  resolution  otherwise  be  used  to  implement 
or  enforce  D.C.  Act  9-lM,  signed  by  the  Mayor 
of  the  District  of  Columbia  on  ^pril  15, 1992. 
TITLE  in  I 
VETERANS'  BENEFITS 
That  the  following  sums  ore  hereby  appro- 
priated, out  of  any  money  in  \the  Treasury  not 


otherwise  appropriated,  and  out  of  applicable 
corporate  or  other  revenues,  receipts,  and  funds, 
for  the  several  departments,  agencies,  corpora- 
tions, and  other  organizational  units  of  Govern- 
ment for  the  fiscal  year  1996,  and  for  other  pur- 
poses, namely: 

SEC.  301.  ENSURED  PAYMENT  DURING  nSCAL 
YEAR  1996  OF  VETERANS'  BENEFITS 
IN  EVENT  OF  LACE  OF  APPROPRIA- 
TIONS. 

(a)  Payments  Required.— In  any  case  during 
fiscal  year  1996  in  which  appropriations  are  not 
otherwise  available  for  programs,  projects,  and 
activities  of  the  Department  of  Veterans  Affairs, 
the  Secretary  of  Veterans  Affairs  shall  neverthe- 
less ensure  that — 

(1)  payments  of  existing  veterans  benefits  are 
made  in  accordance  with  regular  procedures 
and  schedules  and  in  accordance  with  eligibility 
requirements  for  such  benefits;  and 

(2)  payments  to  contractors  of  the  Veterans 
Health  Administration  of  the  Department  of 
Veterans  Affairs  are  made  when  due  in  the  case 
of  services  provided  that  directly  relate  to  pa- 
tient health  and  safety. 

(b)  Funding. — There  is  hereby  appropriated 
such  sums  as  may  be  necessary  for  the  payments 
pursuant  to  subsection  (a),  including  such 
amounts  as  may  be  necessary  for  the  costs  of  ad- 
ministration of  such  payments. 

(c)  Charging  of  accounts  When  Appropria- 
tions Made. — In  any  case  in  which  the  Sec- 
retary uses  the  authority  of  subsection  (a)  to 
make  payments,  applicable  accounts  shall  be 
charged  for  amounts  so  paid,  and  for  the  costs 
of  administration  of  such  payments,  when  regu- 
lar appropriations  become  available  for  those 
purposes. 

(d)  Existing  Benefits  Specified.— For  pur- 
poses of  this  section,  existing  veterans  benefits 
are  benefits  under  laws  administered  by  the  Sec- 
retary of  Veterans  Affairs  that  have  been  adju- 
dicated and  authorized  for  payment  as  of— 

(1)  December  15, 1995;  or 

(2)  if  appropriations  for  such  benefits  are 
available  (other  than  pursuant  to  subsection 
(b))  after  December  15,  1995,  the  last  day  on 
which  appropriations  for  payment  of  such  bene- 
fits are  available  (other  ttian  pursuant  to  sub- 
section (b)). 

SSa  sot.  EXPIRATION  DATE. 

Section  301  shall  expire  on  January  3,  1996. 

Motion  offered  by  Mr.  Livingston: 

Mr.  Livin^ton  moves  tta&t  the  House  con- 
cur in  tbe  Senate  amendment  with  an 
amendment,  as  follows: 

(1)  In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

TTTLEI 

That  the  following  sums  are  hereby  appro- 
priated, out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  and  out  of  appli- 
cable corporate  or  other  revenues,  receipts. 
and  funds,  for  the  several  departments,  agen- 
cies, corporations,  and  other  organizational 
unite  of  Government  for  the  fiscal  year  1996. 
and  for  other  purposes,  namely: 

SBC.  101.  (a)  Such  amounts  as  may  be  nec- 
essary under  the  authority  and  conditions 
provided  in  the  applicable  appropriations 
Act  for  the  fiscal  year  1996  for  continuing  the 
following  projects  or  activities  Including  the 
costs  of  direct  loans  and  loan  guarantees 
(not  otherwise  specifically  provided  for  in 
this  Act)  which  were  conducted  in  the  fiscal 
year  1995: 

All  nutrition  services  for  the  elderly  under 
the  account  heading  "Aging  services  pro- 
grams" under  the  Administration  on  Aging 
in  the  Department  of  Health  and  Human 
Services; 

All  grants  to  States  for  child  welfare  serv- 
ices, authorized  by  title  IV,  part  B.  subpart 
1,  of  the  Social  Security  Act,  under  the  ac- 


count heading  "Children  and  families  serv- 
ices programs"  under  the  Administration  for 
Children  and  Families  in  the  Department  of 
Health  and  Human  Services; 

All  Federal  Parent  Locator  Service  activi- 
ties, as  authorized  by  section  453  of  the  So- 
cial Security  Act.  under  the  account  heading 
"Children  and  families  services  programs" 
under  the  Administration  for  Children  and 
Families  in  the  Department  of  Health  and 
Human  Services; 

All  State  unemployment  insurance  admin- 
istration activities  under  the  account  head- 
ing "State  unemployment  insurance  and  em- 
ployment service  operations"  under  the  Em- 
ployment and  Training  Administration  in 
the  Department  of  Labor: 

All  general  welfare  assistance  payments 
and  foster  care  payments,  as  authorized  by 
law.  funded  under  the  account  heading  "Op- 
eration of  Indian  programs"  under  the  Bu- 
reau of  Indian  Affairs  in  the  Department  of 
the  Interior; 

All  projects  and  activities  funded  under 
the  account  heading  "Family  support  pay- 
ments to  States"  under  the  Administration 
For  Children  and  Families  in  the  Depart- 
ment of  Health  and  Human  Services; 

All  projects  and  activities  funded  under 
the  account  heading  "Payments  to  States 
for  foster  care  and  adoption  assistance" 
under  the  Administration  For  Children  and 
Families  in  the  Department  of  Health  and 
Human  Services; 

All  administrative  activities  necessary  to 
carry  out  the  projects  and  activities  in  the 
preceding  two  paragraphs; 

All  projects  and  activities  funded  under 
the  account  headings  "Dual  benefits  pay- 
ments account",  "Limitation  on  administra- 
tion" and  "Limitation  on  railroad  unem- 
ployment insurance  administration  fund" 
under  the  Railroad  Retirement  Board; 

All  projects  and  activities  necessary  to  ac- 
commodate visitors  and  to  provide  for  visi- 
tor services  in  the  National  Park  System, 
the  National  Wildlife  Refuges,  the  National 
Forests,  the  facilities  operated  by  the  Smith- 
sonian Institution,  the  National  Gallery  of 
Art.  the  John  F.  Kennedy  Center  for  the  Per- 
forming Arts,  and  the  United  States  Holo- 
caust Memorial;  and 

All  projects  and  activities  necessary  to 
process  visas  and  passports  and  to  provide 
for  American  citizen  services,  notwithstand- 
ing section  15  of  the  State  Department  Basic 
Authorities  Act  of  1956:  Provided,  That  when- 
ever the  amount  which  would  be  made  avail- 
able or  the  authority  which  would  be  granted 
under  an  Act  which  included  funding  for  fis- 
cal year  1996  for  the  projects  and  activities 
listed  In  this  section  is  greater  than  that 
which  would  be  available  or  granted  under 
current  operations,  the  pertinent  project  or 
activity  shall  be  continued  at  a  rate  for  oper- 
ations not  exceeding  the  current  rate. 

(b)  Whenever  the  amount  which  would  be 
made  available  or  the  authority  which  would 
be  granted  under  the  Act  which  included 
funding  for  fiscal  year  1996  for  the  projects 
and  activities  listed  in  this  section  as  passed 
by  the  House  as  of  the  date  of  enactment  of 
this  Act.  is  different  from  that  which  would 
be  available  or  granted  under  such  Act  as 
passed  by  the  Senate  as  of  the  date  of  enact- 
ment of  this  Act.  the  pertinent  project  or  ac- 
tivity shall  be  continued  at  a  rate  for  oper- 
ations not  exceeding  the  current  rate  or  the 
rate  permitted  by  the  action  of  the  House  or 
the  Senate,  whichever  is  lower,  under  the  au- 
thority and  conditions  provided  in  the  appli- 
cable appropriation  Act  for  the  fiscal  year 
1996. 

(c)  Whenever  an  Act  which  included  fund- 
ing for  fiscal  year  1996  for  the  projects  and 
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activities  listed  in  this  section  has  been 
passed  by  only  the  House  or  only  the  Senate 
as  of  the  date  of  enactment  of  this  Act,  the 
pertinent  project  or  activity  shall  be  contin- 
ued under  the  appropriation,  fund,  or  author- 
ity granted  by  the  one  House  at  rate  for  op- 
erations not  exceeding  the  current  rate  or 
the  rate  permitted  by  the  action  of  the  one 
House,  whichever  is  lower,  and  under  the  au- 
thority and  conditions  provide  in  the  appli- 
cable appropriations  Act  for  the  fiscal  year 
1995. 

Sec.  102.  Appropriations  made  by  section 
101  shall  be  available  to  the  extent  and  in  the 
manner  which  would  be  provided  by  the  per- 
tinent appropriations  Act. 

Sec.  103.  No  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to 
section  101  shall  be  used  to  initiate  or  re- 
sume any  project  or  activity  for  which  ap- 
propriations, funds,  or  other  authority  were 
not  available  during  the  fiscal  year  1995. 

Sec.  104.  No  provision  which  is  included  in 
the  appropriations  Act  enumerated  in  sec- 
tion 101  but  which  was  not  included  in  the 
applicable  appropriations  Act  for  fiscal  year 
1995  and  which  by  its  terms  is  applicable  to 
more  than  one  appropriation,  fund,  or  au- 
thority shall  be  applicable  to  any  appropria- 
tion, fund,  or  authority  provided  in  this  Act. 

Sec.  105.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  title  of  this  Act 
shall  cover  all  obligations  or  expenditures 
Incurred  for  any  program,  project,  or  activ- 
ity during  the  period  for  which  funds  or  au- 
thority for  such  project  or  activity  are  avail- 
able under  this  Act. 

Sec.  106.  Unless  otherwise  provided  for  in 
this  title  of  this  Act  or  in  the  applicable  ap- 
propriations Act,  appropriations  and  funds 
made  available  and  authority  granted  pursu- 
ant to  this  title  of  this  Act  shall  be  available 
until  (a)  enactment  into  law  of  an  appropria- 
tion for  any  project  or  activity  provided  for 
in  this  title  of  this  Act,  or  (b)  the  enactment 
into  law  of  the  applicable  appropriations  Act 
by  both  Houses  without  any  provision  for 
such  project  or  activity,  or  (c)  September  30, 
1996.  except  for  the  projects  and  activities 
under  the  headings  "Family  support  pay- 
ments to  States"  and  "Payments  to  States 
for  foster  care  and  adoption  assistance",  for 
which  date  shall  be  March  15,  1996.  whichever 
first  occurs. 

Sec.  107.  Expenditures  made  pursuant  to 
this  title  of  this  Act  shall  be  charged  to  the 
applicable  approjniatlon,  fund,  or  authoriza- 
tion whenever  a  bill  in  which  such  applicable 
appropriation,  fund,  or  authorization  is  con- 
tained is  enacted  into  law. 

Sec.  106.  No  provision  in  the  appropriations 
Act  for  the  fiscal  year  1996  referred  to  in  sec- 
tion 101  of  this  Act  that  makes  the  availabil- 
ity of  any  appropriation  provided  therein  de- 
pendent upon  the  enactment  of  additional 
authorization  or  other  legislation  shall  be  ef- 
fective before  the  date  set  forth  in  section 
106(c)  of  this  Act. 

Sec.  109.  Appropriations  and  funds  made 
available  by  or  authority  granted  pursuant 
to  this  title  of  this  Act  may  be  used  without 
regard  to  the  time  limitations  for  submis- 
sion and  approval  of  apportionments  set 
forth  in  section  1513  of  title  31.  United  Sutes 
Code,  but  nothing  herein  shall  be  construed 
to  waive  any  other  provision  of  law  govern- 
ing the  apportionment  of  funds. 

SBC.  110.  For  the  purposes  of  this  title  of 
this  Act,  the  time  covered  by  the  title  of  this 
Act  shall  be  considered  to  have  begun  on  De- 
cember 16, 1995. 

Sec.  111.  Notwithstanding  any  other  provi- 
sion of  this  Act.  except  section  106,  funds  ap- 
propriated under  section  101  for  the  payment 


of  vested  dual  benefits  under  the  Railroad 
Retirement  Act  shall  be  made  available  so  as 
to  fully  fund  the  payments  made  on  January 
1,  1996,  and  the  payments  to  be  made  within 
the  period  covered  by  this  Act  including 
those  pajrments  to  be  made  on  the  first  day 
of  each  month  within  the  period  covered  by 
this  Act.  In  addition  to  the  funds  appro- 
priated under  section  101  of  this  Act, 
$12,800,000  is  appropriated  to  restore  full 
funding  for  payments  made  for  the  period 
prior  to  January  1. 1996. 

Sec.  112.  Notwithstanding  any  other  provi- 
sion of  this  Act.  except  section  106,  the  au- 
thorities provided  under  subsection  (a)  of 
section  140  of  the  Foreign  Relations  Author- 
ization Act,  Fiscal  Years  1994  and  1995  (Pub- 
lic Law  103-236)  shall  remain  in  effect  during 
the  period  of  this  Act.  notwithstanding  para- 
graph (3)  of  said  subsection. 
TTTLEII 
Veterans  affairs 

That  the  following  sums  are  hereby  appro- 
priated, out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  and  out  of  appli- 
cable corporate  or  other  revenues,  receipts, 
and  funds,  for  the  several  departments,  agen- 
cies, corporations,  and  other  organizational 
units  of  Government  for  the  fiscal  year  1996. 
and  for  other  purposes,  namely: 

Sec.  201.  Ensured  Payment  During  Fiscal 
Year  1996  of  veterans'  Benefits  in  Event 
OF  Lack  of  appropriations. 

(a)  Payments  required.— In  any  case  dur- 
ing fiscal  year  1996  in  which  appropriations 
are  not  otherwise  available  for  programs, 
projects,  and  activities  of  the  Department  of 
Veterans  Affairs,  the  Secretary  of  Veterans 
Affairs  shall  nevertheless  ensure  that— 

(1)  payments  of  existing  veterans  benefits 
are  made  in  accordance  with  regular  proce- 
dures and  schedules  and  in  accordance  with 
eligibility  requirements  for  such  benefits; 
and 

(2)  payments  to  contractors  of  the  Veter- 
ans Health  Administration  of  the  Depart- 
ment of  Veterans  Affairs  are  made  when  due 
in  the  case  of  services  provided  that  directly 
relate  to  patient  health  and  safety. 

(b)  Funding.— There  is  hereby  appropriated 
such  sums  as  may  be  necessary  for  the  pay- 
ments pursuant  to  subsection  (a),  including 
such  amounts  as  may  be  necessary  for  the 
costs  of  administration  of  such  payments. 

(c)  Charging  of  accounts  when  appro- 
priations MADE.— In  any  case  in  which  the 
Secretary  uses  the  authority  of  subsection 
(a)  to  make  payments,  applicable  accounts 
shall  be  charged  for  amounts  so  paid,  and  for 
the  costs  of  administration  of  such  pay- 
ments, when  regular  appropriations  become 
available  for  those  purposes. 

(d)  Existing  benefits  specified.— For  pur- 
poses of  this  section,  existing  veterans  bene- 
fits are  benefits  under  laws  administered  by 
the  Secretary  of  Veterans  Affairs  that  have 
been  adjudicated  and  authorized  for  payment 
asof— 

(1)  December  15. 1995;  or 

(2)  if  appropriations  for  such  benefits  are 
available  (other  than  pursuant  to  subsection 
(b))  after  December  15.  1995,  the  last  day  on 
which  appropriations  for  payment  of  such 
benefits  are  available  (other  than  pursuant 
to  subsection  (b)). 

Sec.  202.  Section  201  shall  cease  to  be  effec- 
tive on  September  30.  1996. 

Sec.  203.  For  the  purposes  of  this  title  of 
this  Act.  the  time  covered  by  this  title  of 
this  Act  shall  be  considered  to  have  begun  on 
January  4, 1996. 

TITLE  in 

That  the  following  sums  are  hereby  appro- 
priated, out  of  any  money  in  the  Treasury 


not  otherwise  appropriated,  and  out  of  appli- 
cable corporate  or  other  revenues,  receipts, 
and  funds,  for  the  several  departments,  agen- 
cies, corporations,  and  other  organizational 
units  of  Government  for  the  fiscal  year  1996, 
and  for  other  purposes,  namely: 

Sec.  301.  Such  amounts  as  may  be  nec- 
essary under  the  authority  and  conditions 
provided  in  applicable  appropriations  Acts 
for  the  fiscal  year  1995  for  paying  salaries  of 
Federal  employees  excepted  from  the  provi- 
sions of  the  Antideficiency  Act  (31  U.S.C. 
1341  et  seq.)  who  are  continuing  projects  and 
activities  conducted  in  fiscal  year  1995  who 
work  during  periods  when  there  is  otherwise 
no  funding  authority  for  their  salaries. 

Sec.  302.  Appropriations  made  by  section 
301  shall  be  available  to  the  extent  and  in  the 
manner  which  would  be  provided  by  the  per- 
tinent appropriations  Act. 

Sec.  303.  No  appropriation  or  fUnds  made 
available  or  authority  granted  pursuant  to 
section  301  shall  be  used  to  initiate  or  re- 
sume any  project  or  activity  for  which  ap- 
propriations, funds,  or  other  authority  were 
not  available  during  the  fiscal  year  1985. 

Sec.  304.  No  provision  which  is  included  in 
the  appropriations  Act  enumerated  in  sec- 
tion 301  but  which  was  not  included  in  the 
applicable  appropriations  Act  for  fiscal  year 
1995  and  which  by  its  terms  is  applicable  to 
more  than  one  appropriation,  fund,  or  au- 
thority shall  be  applicable  to  any  appropria- 
tion, fund,  or  authority  provided  in  this  Act. 
Sec.  306.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  title  of  this  Act 
shall  cover  all  obligations  or  expenditures 
incurred  for  any  program,  project,  or  activ- 
ity during  the  period  for  which  funds  or  au- 
thority for  such  project  or  activity  are  avail- 
able under  this  Act. 

Sec.  306.  Unless  otherwise  provided  for  in 
this  title  of  this  Act  or  in  the  applicable  ap- 
propriations Act.  appropriations  and  funds 
made  available  and  authority  granted  pursu- 
ant to  this  title  of  this  Act  shall  be  available 
until  (a)  enactment  into  law  of  an  appropria- 
tion for  any  project  or  activity  provided  for 
in  this  title  of  this  Act,  or  (b)  the  enactment 
into  law  of  the  applicable  appropriations  Act 
by  both  Houses  without  any  provision  for 
such  project  or  activity,  or  (c)  January  26. 
1996.  whichever  first  occurs. 

Sec.  307.  Elxpendltures  made  pursuant  to 
this  title  of  this  Act  shall  be  charged  to  the 
applicable  appropriation,  fund,  or  authoriza- 
tion whenever  a  bill  in  which  such  applicable 
appropriation,  fund,  or  authorization  is  con- 
tained is  enacted  into  law. 

Sec.  306.  No  provision  in  the  appropriations 
Act  for  the  fiscal  year  1996  referred  to  in  sec- 
tion 301  of  this  Act  that  makes  the  avallabU- 
ity  of  any  appropriation  provided  therein  de- 
pendent upon  the  enactment  of  additional 
authorizing  or  other  legislation  shall  be  ef- 
fective before  the  date  set  forth  in  section 
306(c)  of  this  Act. 

Sec.  309.  Appropriations  and  funds  made 
available  by  or  authority  granted  pursuant 
to  this  title  of  this  Act  may  be  used  without 
regard  to  the  time  limitations  for  submis- 
sion and  approval  of  apportionments  set 
forth  In  section  1513  of  title  31.  United  States 
(Tode,  but  nothing  herein  shall  be  construed 
to  waive  any  other  provision  of  law  govern- 
ing the  apportionment  of  funds. 

Sec.  310.  ALL  Federal  Employees  Deembd 
To  Be  Excepted  Ebcploykes. 

(a)  In  general.— Section  1342  of  title  SI. 
United  States  Code,  is  amended  for  the  pe- 
riod December  15,  1996  through  January  26, 
199&- 

(1)  by  inserting  after  the  first  sentence 
"All  officers  and  employees  of  the  United 
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States  Government  or  the  D  istrict  of  Colum- 
bia government  shall  be  deemed  to  be  per- 
forming: services  relating  tc  ^ 
volving  the  safety  of  humaf  life  or  the  pro- 
tection of  property.";  and 

(2)  by  striting  out  the  lastl  sentence. 

Sec.  311.  Excepted  Emplotees  Under  Nor- 
mal Leave  Poucy.— Federal  employees  con- 
sidered excepted  from  furliugh  during  any 
period  in  which  there  is  a  lafiee  in  appropria- 
tions with  respect  to  the  agency  activity  in 
which  the  employee  is  engaged  shall  not  be 
considered  to  be  furloughe4  when  on  leave 
and  shall  be  subject  to  the  ^me  leave  regu- 
lations as  if  no  lapse  in  ap|)ropriations  had 
occurred.  i 

Sec.  312.  EuGiBiLiTY  fohI  Unemployment 
Compensation.— Notwithstatiding  any  other 
provisions  of  law.  beginnln|'  on  January  2. 
1996.  any  Federal  employeejwho  is  excepted 
from  furlough  and  is  not  being  paid  due  to  a 
lapee  in  appropriations  shall  be  deemed  to  be 
totally  separated  from  Federal  service  and 
eligible  for  unemploymenlt  compensation 
benefits  under  subchapter  li  of  chapter  85  of 
title  5  of  the  United  StatAs  Code  with  no 
waiting  period  for  such  eligibility  to  accrue. 

Sec.  313.  For  the  purposes  of  this  title. 
Federal  employees  returning  to  work  under 
the  provisions  of  section  3101  shall  be  deemed 
to  have  returned  to  work  alt  the  first  regu- 
larly scheduled  opportunity!  *^^f  December 
15.  1995.  i 

Sec.  314.  Appropriations  riade  pursuant  to 
section  301  are  made  notwithstanding  section 
15  of  the  State  Department  9asic  Authorities 
Act  of  1986.  section  701  of  tte  United  States 
Information  and  Eklucation4l  Exchange  Act 
of  1948.  section  313  of  the  Fbreign  Relations 
Authorization  Act.  Fiscal  Ytars  1994  and  1995 
(Public  Law  103-236).  sectiofi  53  of  the  Arms 
Control  and  Disarmament  ^ct.  and  section 
10  of  PubUc  Law  91-672. 

TITLE  rv 

That  the  following  sums  a^  hereby  appro- 
priated, out  of  the  general  fund  and  enter- 
prise funds  of  the  District  of  Columbia  for 
the  District  of  Columbia  for  the  fiscal  year 
1996.  and  for  other  purposes,  namely: 

Sec.  401.  (a)  Such  amount*  as  may  be  nec- 
essary under  the  authority  and  conditions 
provided  In  the  applicable  appropriations 
Act  for  the  fiscal  year  1996  for  continuing 
projects  or  activities  induing  the  costs  of 
direct  loans  and  loan  guaractees  (not  other- 
wise specifically  provided  far  in  this  title  of 
this  Act)  which  were  conducted  in  the  fiscal 
year  1995  and  for  which  appropriations, 
funds,  or  other  authority  wtuld  be  available 
in  the  following  api>ropriatiqns  Act: 

The  District  of  ColumbU  Appropriations 
Act.  1996:  Provided,  ThaQ  whenever  the 
amount  which  would  be  m^e  available  or 
the  authority  which  would  \»  granted  In  this 
Act  is  greater  than  that  which  would  be 
available  or  granted  under  current  oper- 
ations, the  pertinent  project:  or  activity  shall 
be  continued  at  a  rate  for  operations  not  ex- 
ceeding the  current  rate. 

(b)  Whenever  the  amount  which  would  be 
made  available  or  the  authority  which  would 
be  granted  under  the  Act  listed  in  this  sec- 
tion as  passed  by  the  House  as  of  the  date  of 
enactment  of  this  Act,  is  different  from  that 
which  would  be  available  qr  granted  under 
such  Act  as  passed  by  the  $enate  as  of  the 
date  of  enactment  of  this  Act.  the  pertinent 
project  or  activity  shall  b4  continued  at  a 
rate  for  operations  not  exceeding  the  current 
rate  or  the  rate  permitted  by  the  action  of 
the  House  or  the  Senate,  wtiichever  is  lower, 
under  the  authority  and  conditions  i>rovided 
in  the  ai>plicable  appropriattions  Act  for  the 
fiscal  year  1995:  Provided,  Th^t  where  an  item 


r 


is  not  included  in  either  version  or  where  an 
item  is  included  in  only  one  version  of  the 
Act  as  passed  by  both  Houses  as  of  the  date 
of  enactment  of  this  Act.  the  pertinent 
project  or  activity  shall  not  be  continued  ex- 
cept as  provided  for  in  section  411  or  412 
under  the  appropriation,  fund,  or  authority 
granted  by  the  applicable  appropriations  Act 
for  the  fiscal  year  1995  and  under  the  author- 
ity and  conditions  provided  in  the  applicable 
appropriations  Act  for  the  fiscal  year  1995. 

Sec.  402.  Appropriations  made  by  section 
401  shall  be  available  to  the  extent  and  in  the 
manner  which  would  be  provided  by  the  per- 
tinent appropriations  Act. 

Sec.  403.  No  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to 
section  401  shall  be  used  to  initiate  or  re- 
sume any  project  or  activity  for  which  ap- 
propriations, funds,  or  other  authority  were 
not  available  during  the  fiscal  year  1995. 

Sec.  404.  No  provision  which  is  included  in 
the  appropriations  Act  enumerated  in  sec- 
tion 401  but  which  was  not  included  in  the 
applicable  appropriations  Act  for  fiscal  year 
1995  and  which  by  its  terms  is  applicable  to 
more  than  one  appropriation,  fund,  or  au- 
thority shall  be  applicable  to  any  appropria- 
tion, fund,  or  authority  provided  in  this  title 
of  this  Act. 

Sec.  405.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  title  of  this  Act 
shall  cover  all  obligations  or  expenditures 
incurred  for  any  program,  project,  or  activ- 
ity during  the  period  for  which  funds  or  au- 
thority for  such  project  or  activity  are  avail- 
able under  this  title  of  this  Act. 

Sec.  406.  Unless  otherwise  provided  for  in 
this  title  of  this  Act  or  in  the  applicable  ap- 
propriations Act.  appropriations  and  funds 
made  available  and  authority  granted  pursu- 
ant to  this  title  of  this  Act  shall  be  available 
until  (a)  enactment  into  law  of  an  appropria- 
tion for  any  project  or  activity  provided  for 
in  this  title  of  this  Act.  or  (b)  the  enactment 
into  law  of  the  applicable  appropriations  Act 
by  both  Houses  without  any  provision  for 
such  project  or  activity,  or  (c)  September  30. 
1996.  whichever  first  occurs. 

Sec.  407.  Notwithstanding  any  other  provi- 
sion of  this  title  of  this  Act.  except  section 
406.  none  of  the  funds  appropriated  under 
this  title  of  this  Act  shall  be  expended  for 
any  abortion  except  where  the  life  of  the 
mother  would  be  endangered  If  the  fetus 
were  carried  to  term  or  where  the  pregnancy 
is  the  result  of  an  act  of  rape  or  incest. 

Sec.  406.  Expenditures  made  pursuant  to 
this  title  of  this  Act  shall  be  charged  to  the 
applicable  approinriation.  fund,  or  authoriza- 
tion whenever  a  bill  in  which  such  applicable 
appropriation,  fund,  or  authorization  is  con- 
tained is  enacted  into  law. 

Sec.  409.  No  provision  in  the  appropriations 
Act  for  the  fiscal  year  1996  referred  to  in  sec- 
tion 401  of  this  title  of  this  Act  that  makes 
the  availability  of  any  appropriation  pro- 
vided therein  dependent  upon  the  enactment 
of  additional  authorizing  or  other  legislation 
shall  be  effective  before  the  date  set  forth  in 
section  406(c)  of  this  Act. 

Sec.  410.  Appropriations  and  funds  made 
available  by  or  authority  granted  pursuant 
to  this  title  of  this  Act  may  be  used  without 
regard  to  the  time  limitations  of  submission 
and  approval  of  apportionments  set  forth  in 
section  1513  of  title  31.  United  States  Code, 
but  nothing  herein  shall  be  construed  to 
waive  any  other  provision  of  law  governing 
the  apportionment  of  funds. 

Sec.  411.  Notwithstanding  any  other  provi- 
sion of  this  title  of  this  Act.  except  section 
406.  whenever  the  Act  listed  in  section  401  as 
passed  by  both  the  House  and  Senate  as  of 


the  date  of  enactment  of  this  Act  does  not 
include  funding  for  an  ongoing  project  or  ac- 
tivity for  which  there  is  a  budget  request,  or 
whenever  the  rate  for  operations  for  an  ongo- 
ing project  or  activity  provided  by  section 
401  for  which  there  is  a  budget  request  would 
result  in  the  project  or  activity  being  signifi- 
cantly reduced,  the  pertinent  project  or  ac- 
tivity may  be  continued  under  the  authority 
and  conditions  provided  in  the  applicable  ap- 
propriations Act  for  the  fiscal  year  1995  by 
increasing  the  rate  for  operations  provided 
by  section  401  to  a  rate  for  operations  not  to 
exceed  one  that  provides  the  minimal  level 
that  would  enable  existing  activities  to  con- 
tinue. No  new  contracts  or  grants  shall  be 
awarded  in  excess  of  an  amount  that  bears 
the  same  ratio  to  the  rate  for  operations  pro- 
vided by  this  section  as  the  number  of  days 
covered  by  this  Act  bears  to  366.  For  the  pur- 
poses of  this  title  of  this  Act  the  minimal 
level  means  a  rate  for  operations  that  is  re- 
duced (torn  the  current  rate  by  25  percent. 

Sec.  412.  Notwithstanding  any  other  provi- 
sion of  this  title  of  this  Act,  except  section 
406.  whenever  the  rate  for  operations  for  any 
continuing  project  or  activity  provided  by 
section  401  or  section  411  for  which  there  is  a 
budget  request  would  result  in  a  furlough  of 
Grovemment  employees,  that  rate  for  oper- 
ations may  be  increased  to  the  minimum 
level  that  would  enable  the  furlough  to  be 
avoided.  No  new  contracts  or  grants  shall  be 
awarded  in  excess  of  an  amount  that  bears 
the  same  ratio  to  the  rate  for  operations  pro- 
vided by  this  section  as  the  number  of  days 
covered  by  this  Act  bears  to  366. 

Sec.  413.  Notwithstanding  any  other  provi- 
sion of  this  title  of  this  Act.  except  sections 
406.  411,  and  412.  for  those  programs  that  had 
high  initial  rates  of  operation  or  complete 
distribution  of  funding  at  the  beginning  of 
the  fiscal  year  in  fiscal  year  1995  because  of 
distributions  of  funding  to  States,  foreign 
countries,  grantees,  or  others,  similar  dis- 
tributions of  funds  for  fiscal  year  1996  shall 
not  be  made  and  no  grants  shall  be  awarded 
for  such  programs  funded  by  this  title  of  this 
Act  that  would  impinge  on  final  funding  pre- 
rogatives. 

Sec.  414.  This  title  of  this  Act  shall  be  im- 
plemented so  that  only  the  most  limited 
funding  action  of  that  permitted  in  this  title 
of  this  Act  shall  be  taken  in  order  to  provide 
for  continuation  of  irojects  and  activities. 

Sec.  415.  The  provisions  of  section  132  of 
the  District  of  Columbia  Appropriations  Act. 
1988.  Public  Law  100-202,  shall  not  apply  for 
this  title  of  this  Act. 

Sec.  416.  Notwithstanding  any  other  provi- 
sion of  this  title  of  this  Act.  except  section 
406.  none  of  the  funds  appropriated  under 
this  title  of  this  Act  shall  be  used  to  imple- 
ment or  enforce  any  system  or  registration 
of  unmarried,  cohabiting  couples  whether 
they  are  homosexual,  lesbian,  heterosexual, 
including  but  not  limited  to  registration  for 
the  purpose  of  extending  employment, 
health,  or  governmental  benefits  to  such 
couples  on  the  same  basis  that  such  benefits 
are  extended  to  legally  married  couples:  nor 
shall  any  funds  made  available  pursuant  to 
any  provision  of  this  title  of  this  Act  other- 
wise be  used  to  implement  or  enforce  D.C. 
Act  9-188.  signed  by  the  Mayor  of  the  Dis- 
trict of  Columbia  on  April  15. 1992. 

TITLE  V 

Clarification  of  Certain  Reimbursements 

Sec.  501.  Clarification  of  Reimbursement 
TO  States  for  Federally  Funded  E^mploy- 
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(a)  If  a  State  used  State  funds  to  continue 
carrying  out  a  Federal  program  or  fur- 
loughed  State  employees  whose  compensa- 
tion is  advanced  or  reimbursed  in  whole  or  in 
part  by  the  Federal  Government — 

(1)  such  furloughed  employees  shall  be 
compensated  at  their  standard  rate  of  com- 
pensation for  such  period; 

(2)  the  State  shall  be  reimbursed  for  ex- 
penses that  would  have  been  paid  by  the  Fed- 
eral Government  during  such  period  had  ap- 
propriations been  available,  including  the 
cost  of  compensating  such  furloughed  em- 
ployees, together  with  interest  thereon  due 
under  section  6503(d)  of  title  31.  United 
States  Code;  and 

(3)  the  State  may  use  funds  available  to 
the  State  under  such  Federal  program  to  re- 
imburse such  State,  together  with  interest 
thereon  due  under  section  6503(d)  of  title  31. 
United  States  Code. 

(b)  For  purposes  of  this  subsection,  the 
term  "State"  shall  have  the  meaning  as  such 
term  is  defined  under  the  applicable  Federal 
program  under  subsection  (a). 

(c)  The  authority  under  this  section  ap- 
plies with  respect  to  any  period  in  fiscal  year 
1996  (not  limited  to  periods  beginning  or  end- 
ing after  the  date  of  the  enactment  of  this 
Act)  during  which  there  occurs  a  lapse  in  ap- 
propriations with  respect  to  any  department 
or  agency  of  the  Federal  Government  which, 
but  for  such  lapse  in  appropriations,  would 
have  paid,  or  made  reimbursement  relating 
to.  any  of  the  expenses  referred  to  in  sub- 
section (a)  with  Inspect  to  the  program  in- 
volved. Payments  and  reimbursements  under 
this  authority  shall  be  made  only  to  the  ex- 
tent and  in  amounts  provided  in  advance  in 
appropriations  Acts. 

(2)  Amend  the  title  so  as  to  read:  "Making 
appropriations  for  certain  activities  for  the 
fiscal  year  1996.  and  for  other  purposes". 

The  text  of  House  Concurrent  Resolu- 
tion 131  is  as  follows: 

H.  Con.  Res.  131 

Resolved  by  the  House  of  Representatives  (the 
Senate  coTtcurhng), 
SECTION  1.  NOTIFICATION  OF  COMPLIANCE. 

The  (^mmittee  on  House  Oversight  (pursu- 
ant to  clause  4(d)(1)  of  rule  X  of  the  Rules  of 
the  House  of  Representatives)  shall  not 
present  to  the  President  the  joint  resolution 
(H.J.  Res.  134)  making  further  continuing  ap- 
propriations for  the  fiscal  year  1996.  and  for 
other  purposes,  until  the  Speaker  of  the 
House  notifies  that  committee  that  the  re- 
quirements of  this  concurrent  resolution 
have  been  met. 

SEC    2.    PRESUSNTS    SUBMISSION    OF    T-YEAR 
BALANCED  BUDGET. 

The  Speaker  shall  submit  to  the  Commit- 
tee on  House  Oversight  the  notification  de- 
scribed in  section  1  only  if  the  following  con- 
ditions have  been  satisfied: 

(1)  The  President  has  submitted  to  the 
Congress  a  plan  to  achieve  a  balanced  total 
budget  not  later  than  fiscal  year  2002,  which 
includes  the  following: 

(A)  The  proposed  text  of  a  budget  plan  for 
fiscal  year  1996  and  each  fiscal  year  there- 
after through  fiscal  year  2002  that  includes 
total  new  budget  authority  and  budget  out- 
lays, total  Federal  revenues,  and  new  budget 
authority  and  budget  outlays  for  each  major 
functional  category,  including  a  breakdown 
between  discretionary  and  mandatory  spend- 
ing within  each  such  category. 

(B)  The  proposed  text  of  legislation  to  im- 
plement the  budget  described  in  subpara- 
graph (A). 

(C)  A  detailed  summary  setting  forth  the 
policies  underlying  the  budget  described  in 


subparagraph  (A)  and  the  proposed  legisla- 
tion described  in  subparagraph  (B). 

(2)  The  Director  of  the  Congressional  Budg- 
et Office  has  certified  in  writing  to  the 
Speaker  of  the  House  and  the  President  pro 
tempore  of  the  Senate  that  the  plan  de- 
scribed in  paragraph  d)  achieves  a  balanced 
total  budget  not  later  than  fiscal  year  2002. 
as  estimated  by  the  Director  using  the  eco- 
nomic and  technical  assumptions  specified  in 
or  consistent  with  the  Congressional  Budget 
Office  Memorandum  entitled  "The  Economic 
and  Budget  Outlook:  December  1995  Update". 
SEC  3.  SUBMISSION  OF  COPY  OF  CONCURRENT 
RESOLUTION  TO  PRESIDENT. 

Upon  the  adoption  of  this  concurrent  reso- 
lution, the  CHerk  of  the  House  of  Representa- 
tives shall  transmit  a  copy  to  the  I*resident. 

The  SPEAKER  pro  tempore  (Mr. 
Kingston).  The  gentleman  from  New 
York  [Mr.  Solomon]  is  recognized  for  1 
hour. 

Mr.  SOLOMON.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  Beilenson],  pend- 
ing which  I  yield  myself  such  time  as  I 
might  consume.  During  consideration 
of  the  resolution  all  time  yielded  is  for 
debate  purposes  only. 

Mr.  Speaker,  this  rule  makes  in  order 
the  adoption  by  the  House  of  an 
amendment  to  the  Senate  amendment 
to  House  Joint  Resolution  134,  a  con- 
tinuing appropriations  resolution  for 
fiscal  year  1996. 

House  Joint  Resolution  134  was  ini- 
tially passed  by  the  House  back  on  De- 
cember 20.  It  deaJt  with  emergency  ap- 
propriations for  veterans'  benefits.  The 
resolution  was  passed  by  the  Senate 
with  an  amendment  on  December  22. 

However,  those  veterans  benefits 
were  provided  for  in  another  continu- 
ing resolution  which  this  House  adopt- 
ed on  December  22. 

The  House  amendment  which  this 
rule  would  self-€xecute  to  adoption 
would  simply  provide  for  a  govem- 
mentwide  continuing  appropriation 
through  January  26,  1996. 

The  rule  further  provides  for  the  self- 
executed  adoption  of  House  Concurrent 
Resolution  131  introduced  by  the  chair- 
man of  the  Budget  Committee. 

The  concurrent  resolution  provides 
that  the  continuing  resolution  shall 
not  be  transmitted  to  the  President  for 
his  signature  until  the  Speaker  notifies 
the  Committee  on  House  Oversight 
that  the  President  has  submitted  to 
the  Congress  a  7-year  balanced  budget 
as  certified  by  the  Congressional  Budg- 
et Office. 

Mr.  Speaker,  the  President  could  re- 
open the  rest  of  this  Government  today 
or  tomorrow  simply  by  sending  us  that 
7-year  balanced  budget  that  he  and  the 
Congress  committed  by  law  to  enacting 
at  the  end  of  the  first  session  of  this 
Congress — last  Wednesday. 

I  regret  that  there  has  not  been  sub- 
stantial movement  in  that  direction  by 
the  President  since  he  signed  that  bsd- 
anced  budget  pledge  into  law  last  No- 
vember 20. 

It  was  therefore  decided  by  our  lead- 
ership and  conference  to  provide  the 


President  with  an  incentive  to  finally 
produce  what  he  is  legally  obliged  to 
produce.  That  incentive  is  to  reopen 
the  entire  (Jovemment  through  Janu- 
ary 26  if  hf  takes  this  good-faith  step 
in  the  direction  of  a  balanced  budget. 

Once  the  Congress  and  P*resident  are 
negotiating  from  the  same  numbers,  it 
should  be  much  easier  for  those  talks 
to  reach  a  finaJ  agreement  on  a  bal- 
anced budget. 

We  have  been  reaching  out  to  the 
I*resident  not  once  but  twice  today  to 
signal  our  good  ftuth  and  willingness  to 
get  down  to  serious  negotiations.  We 
have  already  voted  to  put  Federal 
workers  back  to  work  with  pay  and 
fund  certain  emergency  programs.  And 
now  we  are  offering  a  reopening  of  the 
rest  of  the  Government. 

The  ball  is  now  in  the  President's 
court.  He  can  reopen  the  Government. 
It  won't  require  any  heavy  lifting  since 
there  are  already  several  balanced 
budget  proposals  in  writing  by  mem- 
bers of  his  own  party.  He  need  only 
bring  one  of  them,  send  it  to  us,  get  it 
certified  by  CBO,  ajid  the  Government 
is  reopened.  It  is  just  that  simple. 

Then,  over  the  next  few  days  the 
President  and  Congress  can  get  down 
to  the  real  unfinished  business  from 
last  year  of  giving  the  American  people 
the  best  gift  we  could — a  brighter  fu- 
ture for  them  and  their  children  and 
grandchildren  by  balancing  our  Na- 
tion's budget. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
Shield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  thank  the  gentlemaji 
from  New  York  [Mr.  Solomon]  for 
yielding  me  the  customary  30  minutes 
of  debate  time. 

Mr.  Speaker,  we  are  pleased  that  the 
Republican  leadership  is  finally  willing 
to  allow  the  House  to  consider  legisla- 
tion which  would  reopen  all  the  Fed- 
eral agencies  that  have  been  shut  down 
and  keep  them  open  until  January  26. 
The  continuing  resolution  that  would 
be  passed  by  adoption  of  this  rule  is 
certainly  far  more  rational  and  sen- 
sible than  the  targeted  continuing  res- 
olution that  the  House  passed  earlier 
today. 

However,  we  oppose  this  self-execut- 
ing rule  because  it  prohibits  the  House 
firom  considering  any  alternative  ver- 
sion of  the  legislation,  including  the 
alternative  that  we  continue  to  believe 
is  the  best  way  to  end  the  Government 
shutdown,  a  continuing  resolution  that 
has  no  conditions  attached. 

Under  the  terms  of  this  role,  Mr. 
Speaker,  the  continuing  resolution 
which  would  reopen  the  Government 
would  be  sent  to  the  Senate  only  after 
the  Senate  also  agrees  to  requiring  the 
President  to  submit  a  plan  that  bal- 
ances the  budget  in  7  years  as  is  scored 
by  the  Congressional  Budget  Office.  In 
other  words,  after  adopting  this  con- 
tinuing resolution  it  would  stay  here. 
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in  the  House  of  Representatives,  until 
the  Senate  agrees  to  th^  terms  of  this 
plan. 

Requiring  the  Presideiit  to  submit  a 
balanced  budget  plan  wduld  most  cer- 
tainly delay  ending  the  shutdown  be- 
cause of  the  time  it  wovld  necessarily 
take  for  the  White  Housb  to  develop  a 
plan  and  for  CBO  to  analyze  it. 

Our  distingmshed  chairman  of  the 
Committee  on  Rules,  tjhe  gentleman 
from  New  York  [Mr.  ^o^OMON),  has 
suggested  that  this  mieasure  would 
allow  the  Government  tb  be  reopened 
perhaps  as  soon  as  Monday  morning, 
but  that  is  probably  a  f^  too  optimis- 
tic view. 

Many  of  us  on  this  sidle  of  the  aisle. 
I  would  guess  the  majoriiy  of  us,  would 
very  much  like  to  see  anl  agreement  on 
balancing  the  budget  ip.  7  years.  A 
number  of  us  voted  for  4  plan,  the  so- 
called  coalition  budget  that  would,  in 
fact,  provide  for  a  balanqed  budget  in  7 
years.  However,  we  think  that  requir- 
ing the  President  to  subitiit  a  balanced 
budget  proposal  is  complfetely  unneces- 
sary and  demeaning.  Not;  only  is  Presi- 
dent Clinton  fully  committed  to  reach- 
ing agreemeut  on  a  plan  to  balance  the 
budget  in  7  years,  but  h0  has  also  per- 
sonally spent  approximately  40  hours 
hlntiself  at  the  negotlatinig  table  pursu- 
ing that  goal.  By  all  accounts  the 
President  is  working  ertijemely  hard  to 
resolve  the  differences  frith  Congress 
over  the  budget,  and  it  Is  insulting  to 
him  and  to  the  majority  of  Americans 
who  support  his  position  On  this  matter 
to  demand  that  he  do  mbre  than  he  is 
already  doing  simply  as  a  price  for  re- 
opening the  Government. 

Mr.  Speaker,  it  appeals  that  finally 
nearly  all  of  us  are  in  agreement  that 
the  Government  shutdown  should  end. 
Let  us  just  do  it.  Let  U3  stop  the  ter- 
rible and  absurd  waste  of  taxpayers' 
money  and  lost  govenynent  services 
that  has  resulted  from  tl)e  shutdovm,  a 
shutdown  that  is  costing  S50  million,  or 
thereabouts,  each  business  day  and 
causing  an  incalculably  amount  of 
hardship  and  disruption,  %nd  let  us  stop 
it  as  soon  as  possible. 

Mr.  Speaker,  I  urge  my  colleagues  to 
defeat  the  previous  question.  If  the  pre- 
vious question  is  defeated,  we  shall 
offer  an  amendment.  Tlie  amendment 
would  send  the  clean  continuing  reso- 
lution to  the  President  immediately, 
stopping  the  delay  mecHanism  in  the 
concurrent  resolution  unless  House  Re- 
publicans live  up  to  their  part  of  the 
deal  and  lay  on  the  tabl«  a  7-year  bal- 
anced budget  that  protects  Medicare 
and  Medicaid,  educatioq,  agriculture, 
national  defense,  and  yeterans.  The 
last  continuing  resolutioti  made  a  com- 
mitment to  enact  a  balanced  budget 
that  provides  adequate  funding  for  all 
of  those  programs.  Now  the  majority 
are  adding  a  new  requiretient,  that  the 
President  must  put  forth  a  proposal 
that  meets  the  condition*  for  the  meas- 
ure to  be  enacted. 
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Mr.  Speaker,  we  say  to  our  col- 
leagues on  the  majority  side. 

If  you  now  would  require  the  President  to 
submit  a  proposal  in  advance,  it  is  only  fair 
that  you  submit  something  in  advance  that 
lives  up  to  the  agreed-upon  goals. 

The  budget  the  President  vetoed  is 
woefully  inadequate.  The  budget  sub- 
mitted was  vetoed  precisely  because  it 
did  not  achieve  the  goals  and  protect 
the  progran:is  the  House  Republicans 
committed  to  achieve  and  protect.  The 
effect  of  this  new  section  is  to  provide 
for  the  immediate  transmission  of  a 
clean  continuing  resolution  unless  the 
House  Republicans  can  submit  a  new 
budget  that  does,  in  fact,  meet  those 
goals. 

This  amendment  would  put  the  budg- 
et negotiations  on  terms  that  are  fair. 
The  majority  would  have  to  decide  ei- 
ther allow  the  continuing  resolution  to 
go  forward  without  delay  or  delay  it 
until  both  the  President  and  the  major- 
ity submit  a  balanced  budget  that 
meets  the  terms  of  the  budget  negotia- 
tions that  have  already  been  agreed  to. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

D  1645 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  north- 
em  Virginia  [Mr.  Davis],  an  outstand- 
ing Member  of  this  body  from  close  by. 

Mr.  DAVIS.  Mr.  Speaker,  I  appreciate 
the  gentleman  yielding  time  to  me. 

Mr.  Speaker,  let  me  first  of  all  say  I 
am  grateful  we  have  gone  part  of  the 
way  to  opening  up  the  Government.  I 
want  to  go  the  full  way.  I  believe  we 
ought  to  have  a  clean  resolution.  Bar- 
ring that.  I  think  this  is  a  very  good 
step  in  that  direction. 

Let  me  just  say,  all  we  are  sasrlng 
here,  as  I  understand  it.  there  would 
not  have  to  be  any  unnecessary  delays 
because  there  are  a  number  of  balanced 
budget  provisions  that  have  been  put 
out  there  by  Democratic  Members  of 
the  House  and  Senate:  the  Blue  Dog 
budget  here  in  the  House,  the  Senate 
Democrats.  If  the  President  adopted 
any  of  those,  which  have  already  been 
scored  by  CBO,  we  could  open  the  Gov- 
ernment by  Monday.  I  would  ask  the 
gentleman  from  New  York,  am  I  right? 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  srield? 

Mr.  DAVIS.  I  3rleld  to  the  gentleman 
from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  the  gen- 
tleman is  absolutely  correct.  There  are 
now  21  days  provided  by  this  legisla- 
tion. If  the  President  were  to  submit 
any  one  of  those  budgets,  the  full  Gov- 
ernment would  be  functioning  10  min- 
utes firom  now. 

Mr.  DAVIS.  Mr.  Speaker,  this  does 
not  require  the  I*re8ldent,  as  I  under- 
stand it,  to  support  any  tax  cut.  He 
could  have  full  funding  for  Medicare. 
He  could  add  money  to  Medicare  over 
and  above  what  the  law  allows,  add 
more  money  to  the  environment,  add 


more  money  to  education.  I  guess  the 
bottom  line  is  it  just  requires  the  num- 
bers to  add  up  by  the  year  2002.  Is  that 
correct? 

Mr.  SOLOMON.  Mr.  Speaker,  the  gen- 
tleman is  absolutely  correct. 

Mr.  DAVIS.  My  friend,  the  gentleman 
from  California  [Mr.  Beilenson],  who  I 
think  is  a  very  able  man,  has  men- 
tioned that  this  would  be  demeaning  to 
the  President  to  ask  him  to  submit  a 
balanced  budget.  I  do  not  think  it  is  de- 
meaning at  all.  He  campaigned  on  it. 
We  have  submitted  our  balanced  budg- 
et. He  has  found  tremendous  fault  with 
that,  which  is  his  prerogative,  but  we 
need  to  have  a  dialog.  It  is  very  dif- 
ficult to  engage  in  discourse,  dialogue, 
and  negotiation  when  the  goalposts 
keep  getting  moved  back  every  time 
we  get  close.  That  is  oiu"  great  frustra- 
tion. If  we  could  have  the  president  to 
submit  his  budget,  we  submit  ours,  and 
then  we  could  move,  I  think  that  would 
help  and  further  the  negotiation. 

I  would  just  say  to  my  friend,  the 
gentleman  from  New  York,  there  is 
nothing  really  to  prevent  the  govern- 
ment from  opening  fully  on  Monday  if 
this  were  to  pass,  if  the  President  were 
to  embrace  already  one  of  the  plans 
that  has  been  submitted  by  different 
Democratic  groups  in  the  Congress. 

Mr.  SOLOMON.  If  the  gentleman  will 
continue  to  jrleld,  that  is  correct,  Mr. 
Speaker.  I  am  told  that  the  Congres- 
sional Budget  Office  could,  even  with  a 
whole  new  proposal  by  the  President, 
score  it  within  10  hours,  and  certainly 
if  it  is  one  that  has  already  been  scored 
they  could  do  it  in  a  matter  of  min- 
utes. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Obey],  out  distin- 
guished ranking  member  of  the  Com- 
mittee on  Appropriations. 

Mr.  OBEY.  Mr.  Speaker,  as  we  have 
heard  many  times  today,  a  large  por- 
tion of  the  Government  has  now  been 
closed  for  21  days.  We  have  just  passed 
a  resolution  which  partially  opens 
some  of  those  agencies  and  partially 
provides  some  of  the  sei^ces  those 
agencies  are  supposed  to  be  providing. 

Now  we  have  before  us  a  second  prop- 
osition which  says  that  the  Govern- 
ment will  open  fully  between  now  and 
the  end  of  January  only  if  the  Presi- 
dent submits  a  new  budget  which  is 
balanced  in  7  years,  as  scored  by  the 
Congressional  Budget  Office.  The  jus- 
tification of  our  Republican  friends  for 
that  position  is  that  they  claim  that 
the  President  agreed  to  do  that  when 
he  signed  the  previous  continuing  reso- 
lution. 

That  is  not  what  the  President 
agreed  to  do.  The  President  and  the 
Congress  both  agreed  to  enact  a  resolu- 
tion which  balanced  the  budget  in  7 
years,  as  scored  by  CBO.  provided  that 
it  met  certain  other  tests.  This  is  the 
text  of  the  agreement  reached  in  the 
last  budget  resolution.  It  says:   "The 
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President  and  the  Congress  shall  enact 
legislation  in  the  first  session  of  the 
104th  Congress."  and  that  is  already  by 
the  boards  on  both  sides,  "to  achieve  a 
balanced  budget  no  later  than  fiscal 
year  2002,  as  estimated  by  the  Congres- 
sional Budget  Office." 

However,  what  this  resolution  would 
do  is  knock  out  the  rest  of  the  agree- 
ment. The  rest  of  the  agreement  says 
that  that  7-year  balanced  budget 
amendment  scored  by  CBO  must 
adequately  protect  Medicare,  must 
adequately  protect  Medicaid,  must  ade- 
quately protect  education,  must  ade- 
quately protect  the  environment,  must 
adequately  protect  veterans  services, 
and  several  other  items. 

They  assert  on  the  Republican  side  of 
the  aisle  that  the  President  has  an  ob- 
ligation to  offer  as  part  of  his  negotiat- 
ing position  what  he  agreed  to  sign 
onto  as  a  final  proposition.  OK,  let  us 
take  you  at  your  word.  If  you  say  that 
he  has  an  obligation  to  do  that,  then 
all  we  want  you  to  do  is  to  buy  into  our 
motion  which  we  would  offer  if  we  can 
defeat  the  previous  question  on  the 
rule.  We  want  you  to  buy  into  the  idea 
that  you  have  a  concurrent  obligation 
to  meet  the  same  test,  because  a  lot  of 
us  on  this  side  of  the  aisle  are  tired  of 
seeing  you  on  your  side  of  the  aisle 
each  day  want  to  grade  the  President's 
performance  that  day.  when  you  will 
not  be  prepared  to  take  the  same  test 
you  are  asking  him  to  take.  All  we 
want  you  to  do  is  to  say,  "OK,  what  is 
sauce  for  the  goose  is  sauce  for  the 
gander." 

If  the  President  is  going  to  be  re- 
quired to  submit  a  7-year  balanced 
budget  which  meets  the  test  of  this 
agreement,  then  so  are  you.  You  keep 
asking.  "Where  is  the  President's  7- 
year  balanced  budget?"  We  ask. 
"Where  is  yours?  Where  is  your  7-year 
balanced  budget  that  meets  these 
tests?"  You  have  submitted  no  budget 
so  far  that  adequately  protects  Medi- 
care, that  adequately  protects  States 
on  Medicaid,  that  adequately  funds  in- 
vestments in  education  and  the  envi- 
ronment, and  adequately  protects  all 
veterans  services. 

You  have  not  submitted  any  budget 
that  meets  that  test,  so  all  we  are  say- 
ing is  if  you  want  the  President  to 
meet  his  half  of  that  test,  you  meet 
yours.  You  can  vote  for  that  by  voting 
down  the  previous  question  so  we  can 
offer  our  resolution. 

Mr.  SABO.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
trom  Minnesota. 

Mr.  SABO.  Mr.  Speaker,  one  of  the 
interesting  things  in  the  Republican 
budget  is  the  change  of  capital  gains. 
Forgetting  the  merits,  somehow  it 
costs  S9  billion  in  the  year  2001,  costs 
nothing  In  the  year  2002,  when  we  are 
supposed  to  be  in  balance,  sind  then 
costs  SIO  billion  in  2003.  Is  that  not  sort 
of  a  little  weird,  strange  arithmetic  in 
2002? 


Mr.  OBEY.  Mr.  Speaker,  it  is  the 
same  kind  of  wacklness,  it  seems  to 
me,  that  has  caused  us  to  miss  budget 
targets  each  year  since  Ronald  Reagan 
promised  that  if  we  just  passed  his 
budget,  which  we  did.  the  budget  would 
be  balanced  in  4  years. 

Mr.  SABO.  I  thank  the  gentleman. 

Mr.  OBEY.  Mr.  Speaker,  I  would  urge 
the  House  to  vote  against  the  previous 
question  on  the  rule  so  we  can  have  an 
approach  to  this  which  requires  the 
same  thing  of  the  Republican  majority 
that  they  want  to  require  of  the  Presi- 
dent of  the  United  States. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  1 
minute  and  30  seconds  to  the  gen- 
tleman from  Georgia,  Mr.  John  Linder, 
a  distinguished  member  of  the  Com- 
mittee on  Rules,  on  the  capital  gains 
tax  cut. 

Mr.  LINDER.  Mr.  Speaker,  I  thank 
the  gentleman  for  jnelding  time  to  me. 

Mr.  Speaker,  we  just  heard  the  col- 
loquy on  this  side  of  the  aisle  regarding 
capital  gains,  and  the  gentleman  won- 
ders how  it  could  have  a  S9  billion  num- 
ber 1  year,  none  the  next  year,  and  a 
SIO  billion  the  next  year. 

I  do  not  know  how  CBO  scores  this, 
but  no  matter  Low  it  scores  it,  it  is 
wrong,  because  reducing  capital  gains 
every  time  we  did  it  has  increased  reve- 
nues. When  Jimmy  Carter  cut  the  cap- 
ital gains  tax  in  1977  there  were  $30 
million  in  venture  capital  pools.  The 
revenues  from  the  capital  gains  cat- 
egory increased  in  every  succeeding 
year  until  1986.  when  the  ventvire  cap- 
ital pools  had  more  than  $5  billion  in 
them.  That,  firankly,  is  what  funded 
the  increase  in  jobs  during  the  Reagan 
revolution. 

When  you  raised  the  revenues  in  the 
capital  gains  category,  immediately 
the  revenue  fell  off  the  table  because  it 
is  too  expensive  to  transact  business 
when  the  Government  takes  its  large 
share  out.  We  know  there  is  somewhere 
between  $6  trillion  and  S9  trillion  in 
this  country  being  held  by  mom  and 
pop  stores  and  farmers,  and  just  people 
who  would  like  to  sell  their  assets. 
There  are  $6  to  S9  trillion  being  held 
captive  by  the  high  cost  of  government 
that  would  become  transactions  that 
would  increase  revenues  dramatically 
in  the  capital  gains  category,  so  the 
scoring  system  used  by  the  CBO,  the 
system  is  wrong,  and  we  would  have 
more  revenues  than  we  ever  dreamed. 
This  happened  twice  in  the  last  30 
years.  It  will  happen  again.  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  distinguished 
gentleman  fi"om  Texas  [Mr.  FROST]. 

Mr.  FROST.  Mr.  Speaker,  it  is  curi- 
ous that  suddenly  we  are  at  the  end  of 
the  day  and  we  are  going  to  be  gone 
until  the  23d.  I  had  some  questions 
about  why  are  we  going  to  be  gone 
until  the  23d.  I  think  I  have  the  answer. 
I  would  like  to  share  with  the  House 
the  Speaker's  fundralslng  schedule  for 
the  next  2  weeks. 
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On  January  9  he  will  be  in  Colorado 
Springs,  CO.  On  January  9.  he  will  be 
in  Bloomington,  MN.  On  January  10,  he 
will  be  in  Boise,  and  then  Indiana.  On 
January  10  he  will  be  in  Seattle.  WA. 
On  January  11  he  will  be  in 
Baskerfield.  CA.  On  January  12  he  will 
be  in  Napa.  CA.  On  January  15  he  will 
be  in  Detroit,  where  people  are  being 
charged  $10,000  to  have  their  picture 
taken  with  the  Speaker.  He  will  also  be 
in  Dallas.  TX,  on  January  15. 

On  January  17  he  will  be  in  Fort 
Wayne.  IN.  On  January  17  he  will  be  in 
Evanston.  IN.  On  January  19  he  will  be 
in  Knoxville.  TN.  On  January  19  he  will 
be  in  Memphis.  TN. 

There  have  been  some  questions 
about  good-faith  negotiating  and  want- 
ing to  keep  the  President  negotiating. 
It  is  going  to  be  very  difficult,  I  would 
think,  for  the  Speaker  to  negotiate 
with  the  President  while  he  is  travel- 
ing around  the  country  raising  money 
for  Republican  Members  of  Congress 
and  for  the  Republican  National  Cam- 
paign Committee.  I  know  these  are  all 
tentative  dates  and  something  might 
change  in  the  schedule,  but  these  have 
appeared  in  the  press  and  there  have 
been  discussions  of  these.  The  Speaker 
certainly  has  a  very  busy  schedule  rais- 
ing money  in  the  next  2  weeks. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume.  I 
thank  the  gentleman  from  Texas  [Mr. 
Frost]  for  advising  us  on  the  Speaker's 
schedule.  I  know  there  are  a  great 
many  people  in  this  country  who  are 
going  to  be  interested  in  attending 
some  of  those  events. 

Mr.  Speaker.  I  yield  30  seconds  to  the 
distinguished  gentleman  from  Colorado 
[Mr.  MclNNls],  a  member  of  our  com- 
mittee. 

Mr.  McINNIS.  Mr.  Speaker.  I  thank 
the  gentleman  for  shielding  time  to  me. 

Mr.  Speaker,  I  wonder  where  the  gen- 
tleman from  Texas  [Mr.  Frost]  is 
going  to  be,  chairman  of  the  DCCC, 
what  kind  of  fundralslng  he  has  been 
attending  in  the  last  couple  of  months. 

Mr.  Speaker.  I  think  that  the  people 
in  this  Chamber  should  be  aware  of  the 
fact  that  the  gentleman  f^m  Texas  is 
head  of  the  DCCC.  and  certainly  he  is 
out  there  doing  fundralslng  under  his 
duties  as  well.  That  is  the  issue  here. 
The  issue  is  we  have  to  get  to  a  bal- 
anced budget.  Quit  trying  to  divert  on 
some  of  this  sidelight  stuff,  unless  you 
want  to  implicate  yourself. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consumie  to 
the  gentleman  fi:t)m  Texas  [Mr.  Frost]. 

Mr.  FROST.  Mr.  Speaker,  in  response 
to  the  gentleman.  I  am  not  one  of  the 
designated  negotiators.  I  have  not  been 
designated  by  the  Democratic  side  to 
negotiate  the  budget.  The  Speaker  is 
one  of  the  designated  negotiators. 
Therefore,  I  would  expect  him  to  be 
here. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  trom 
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cuts,  and  he 

up    by    the 
kontinuing  res- 


Massachusetts  [Mr.  MOAkLEY],  our  dis- 
tinguished ranking  member  of  the 
Committee  on  Rules. 

Mr.  MOAKLEY.  Mr.  Sjieaker.  I  thank 
my  colleague  from  California  for  yield- 
ing time  to  me. 

Mr.  Speaker,  this  ruli  is  typical  of 
the  politics-as-usual  wa're  getting  so 
used  to  these  days. 

Today,  on  the  21st  day|of  the  Federal 
Government  shutdown,  pe  are  looking 
at  another  attempt  to  bjack  the  Presi- 
dent into  a  comer,  to  fo>-ce  him  to  cut 
Medicare  to  pay  for 
won't  do  it. 

He    won't    get    trip] 
strings  attached  to  this 
olution  and  my  Republifcan  colleagues 
shouldn't  even  be  bringing  it  up. 

As  we  are  speaking,  tne  Rules  Com- 
mittee is  meeting  to  conisider  the  third 
continuing  resolution  t6  come  before 
the  House  today.  They  1  say  three's  a 
charm  but  from  whati  I  hear,  Mr. 
Speaker,  they  still  haven't  got  it  right. 

This  third  continuHig  resolution 
opens  up  a  few  more  Government  serv- 
ices, services  that  shoulc^  not  have  been 
stopped  in  the  first  pla^,  but  it  does 
not  go  all  the  way. 

My  Republican  coUea^es  say  they 
want  to  run  the  Government  like  a 
business.  This  business  is  making  the 
former  Soviet  postal  service  look  good. 
Republicans  are  sending  people  back  to 
work.  And  they  are  payitig  people  to  go 
back  to  work,  which  ihey  certainly 
should  do,  and  which  tb^y  should  have 
done  3  weeks  ago.  But  they  still  won't 
let  everyone  do  their  wojk. 

They  are  willing  to  pay  for  meals  for 
senior  citizens,  but  will  pot  provide  for 
their  delivery.  They  will  give  us  meals 
but  no  wheels  and,  Mr.  $peaker,  that's 
not  enough,  the  Govem^ient  should  be 
completely  opened,  anq  it  should  be 
completely  opened  now.  I 

It's  time  to  do  a  claan  continuing 
resolution.  It's  time  to  reopen  the  Gov- 
ernment, send  everyone! back  to  work, 
pay  them,  and  let  them  do  their  Jobs. 
At  the  rate  we're  going^  the  rate  of  a 
few  programs  a  day,  it  ^11  take  about 
3  weeks  before  the  G<)vemment  re- 
opens, and,  Mr.  Speakeri  the  American 
people  want  it  open  nowJ 

My  colleagues  say  they  want  the 
President  to  yield  to  Qheir  demands, 
they  want  him  to  propose  cuts  in  Medi- 
care just  as  they  have.  But  they  will 
not  agree  to  his  requ^t  to  protect 
Medicare. 

Mr.  Speaker,  I  urge  my  coUeagues  to 
defeat  the  previous  quesflon.  We  need  a 
balanced  budget  but  not  j  at  the  expense 
of  Medicare,  education,  and  the  envi- 
ronment. 

D  1700 

Mr.  SOLOMON.  Mr.  St)eaker,  I  yield 
myself  such  time  as  I  nu|y  consume. 

I  would  like  to  point  out  that  Sen- 
ator DOMENICI  just  cailled  and  said 
when  the  Congressional  Budget  Office 
rescored  our  figures,  they  came  up  with 
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$135  billion,  which  added  back  to  the 
very  things  our  good  friend,  Mr.  Obey, 
was  asking  for:  the  environment,  edu- 
cation. Medicare,  Medicaid. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  New  York,  my  good 
friend  [Mr.  Lazio]. 

Mr.  LAZIO  of  New  York.  Mr.  Speak- 
er, I  thank  the  gentleman  from  New 
York  for  yielding  me  this  time. 

I  rise  today  in  strong  support  of  this 
continuing  resolution  that  requires  the 
President  to  submit  a  CBO-scored  bal- 
anced budget  within  7  years.  My 
friends,  doublespeak  in  our  Nation's 
Capital  is  alive  and  well.  We  are  ex- 
pected to  believe  that  the  President 
now  has  to  rush  around  to  put  the 
numbers  together  for  a  balanced  budg- 
et. Well,  my  friends,  the  President's 
campaign  pledge  was  to  h?.ve  a  bal- 
anced budget  in  5  years;  not  in  7  years, 
not  in  8  years,  not  in  10  years,  but  in  5 
years. 

My  friends,  let  us  get  it  straight. 
When  the  President  signed  the  continu- 
ing resolution  in  November,  he  signed  a 
legal  commitment  to  send  Congress  a 
7-year  balanced  budget,  but  7  weeks 
have  passed  and  we  are  still  waiting  for 
him  to  live  up  to  his  promise. 

In  the  past,  the  President  has  repeat- 
edly said  he  supports  a  balanced  budg- 
et. He  said  he  would  support  one  in  10 
years,  8  years,  9  years,  7  years  amd  ev- 
erything in  between.  But  now  it  is  time 
to  recognize  the  reality  that  in  spite  of 
all  of  the  President's  public  rhetoric, 
he  does  not  now,  probably  never  has. 
and  most  likely  never  will  support  a 
balanced  budget.  So  we  have  to  operate 
in  that  reality. 

We  in  Congress  need  to  use  the  tools 
available  to  us  under  the  Constitution 
to  help  the  President  honor  his  com- 
mitment to  the  American  people  and 
obey  the  law  that  he  signed  on  Novem- 
ber 20. 

Eiarlier  today  we  voted  to  bring  un- 
paid Federal  employees  back  to  work 
and  to  provide  them  with  their  back 
pay.  We  also  helped  to  fund  through 
September  30  essential  programs  for 
seniors,  veterans,  the  needy,  unem- 
ployed, as  well  as  visa,  passport  and 
consular  services  for  American  citizens 
abroad.  By  passing  this  continuing  res- 
olution before  us  now,  we  will  also  ful- 
fill our  responsibility  to  reopen  the 
Govenmient  through  January  26. 

Mr.  Speaker,  we  are  acting  in  good 
faith  to  reopen  the  Government,  but  we 
only  ask  that  the  President  keep  his 
word  and  submit  a  balanced  budget  to 
the  Congress,  even  using  his  own  pro- 
gram priorities.  The  idea  that  somehow 
we  have  to  be  mindreaders  of  the  Presi- 
dent and  honor  his  own  priorities  is  ab- 
solutely absurd.  Now  it  is  up  to  the 
President  to  fulfill  his  moral  commit- 
ment and  send  us  a  balanced  budget. 

Mr.  BF.n.KNSON.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  f^om 
Virginia  [Mr.  Moran]. 

Mr.  MORAN.  Mr.  Speaker,  the  Ken- 
dall School  which  is  the  predecessor  of 


Gallaudet  University  for  the  Deaf,  has 
been  fully  funded  by  the  Federal  Gov- 
ernment since  1858.  But  because  we  did 
not  do  our  job  today,  it  will  close 
down,  and  those  deaf  children  in  kin- 
dergarten through  elementary  school 
amd  high  school  will  have  to  be  sent 
home  because  we  did  not  do  our  job. 

The  East  Coast  Migrant  Head  Start 
Program  just  called  the  office.  Those 
children  who  are  infants  and  small 
children,  who  have  to  be  in  school  be- 
cause both  of  their  parents  are  working 
out  in  the  fields,  that  program  will  be 
closed  down  because  it  is  fully  funded 
by  the  Federal  Government.  What  are 
those  children  going  to  do?  What  are 
their  parents  going  to  do  who  have  to 
be  working  in  the  fields? 

We  have  not  done  our  job,  so  we  have 
to  have  a  continuing  resolution,  a  full 
continuing  resolution. 

Obviously,  it  should  not  be  tied  to  a 
7-year  balanced  budget  plan.  The  ma- 
jority leader  of  the  Senate,  Senator 
Dole  understood  that.  All  we  had  to  do 
was  take  his  bill  and  everything  would 
be  all  set  now;  we  would  have  done  our 
job.  But  because  we  have  extremists 
who  say  our  way  or  no  way,  we  have 
not  done  our  jobs.  We  have  no  business 
recessing  until  we  do  it. 

Now,  I  am  going  to  vote  for  this  reso- 
lution, and  the  reason  is  that  I  do  not 
think  it  is  such  a  problem  to  have  a  7- 
year  balanced  budget,  even  using  CBO 
numbers,  because  that  is  not  the  prob- 
lem. I  think  the  President  is  going  to 
submit  a  balanced  7-year  plan  with 
CBO  numbers.  But  it  is  not  going  to  be 
one  that  the  Republican  side  will  ac- 
cept, because  it  will  not  gut  the  Medi- 
care Program,  it  will  not  dismantle  the 
Medicaid  Program.  It  will  not  cut  stu- 
dent loans. 

Mr.  LENDER.  Mr.  Speaker,  will  the 
gentleman  yield  for  an  honest  ques- 
tion? 

Mr.  MORAN.  If  you  will  give  me  an 
extra  30  seconds  to  make  my  point,  I 
would  be  happy  to.  I  will  continue,  be- 
cause there  may  be  other  points  that 
the  gentleman  may  wish  to  respond  to. 

I  understand  what  the  gentleman  is 
going  to  say,  that  you  do  not  have  to 
accept  it,  and  that  is  why  I  am  going  to 
vote  for  the  resolution,  because  that  is 
not  the  problem.  When  the  President 
submits  it,  he  is  not  going  to  sacrifice 
Medicare  and  Medicaid  and  student 
loans  and  environmental  regulation, 
because  you  do  not  have  to;  because 
you  do  not  have  to  cat  taxes  by  S245 
billion  or  $200  billion  or  even  $100  bil- 
lion, and  we  should  not. 

Businesses  do  not  pay  out  dividends 
when  they  are  operating  at  a  loss,  and 
we  should  not  cut  taxes  when  we  are 
operating  at  a  deficit.  If  we  are  at  a 
surplus  and  we  can  afford  to,  we  can  go 
ahead  and  do  it.  We  cannot  now.  That 
Is  why  we  are  in  the  situation  we  are  in 
now. 

It  was  President  Reagan's  tax  cut  in 
1981  that  created  the  debt  that  we  are 
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burdened  with.  That  is  why  we  are 
here,  we  are  stuck,  why  the  Govern- 
ment is  shut  down.  If  it  was  not  for  the 
interest  on  the  debt  that  was  accumu- 
lated by  the  1981  tax  cut,  we  would  be 
in  a  surplus  today. 

Mr.  LINDER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MORAN.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LINDER.  Mr.  Speaker,  first,  I 
would  like  to  point  out  that  the  reve- 
nues to  the  Treasury  doubled  between 
1980  and  1990.  Tax  cuts  doubled  reve- 
nues; that  can  add  to  debt. 

Let  me  just  say  about  the  President's 
budget,  the  gentleman  says  it  was  one 
that  the  Republicans  could  not  agree 
with.  That  is  not  the  point.  It  is  one 
that  we  want  to  negotiate. 

That  is  what  we  have  not  had.  We  do 
not  know  where  he  stands,  because  we 
have  never  seen  a  budget  that  he  has 
put  on  the  table,  a  balanced  budget  in 
7  years,  with  his  priorities.  All  we  want 
to  do  is  say,  you  can  open  the  Govern- 
ment tomorrow,  Mr.  President;  just 
put  your  priorities  on  the  table.  We 
will  then  negotiate  within  those  pa- 
rameters. That  is  all. 

Mr.  MORAN.  I  understand  that,  I  say 
to  the  gentleman  that  I  do  not  think 
that  is  the  problem.  That  is  why  I  am 
going  to  vote  for  this  resolution,  be- 
cause the  issue  is  not  a  7-year  balanced 
budget;  the  issue  is  how  you  get  there, 
whether  you  cut  taxes  when  you  can- 
not afford  to,  and  what  we  do  to  people 
dependent  upon  Medicare  and  Medicaid 
and  student  loans.  That  is  the  issue. 
We  ought  to  clarify  the  issue. 

I  think  that  issue  ought  to  be  a  na- 
tional referendum.  But  in  terms  of  sub- 
mitting the  budget,  I  think  that  will  be 
done,  I  think  it  should  be  done,  and  I 
think  that  the  Democrats  will  support 
that. 

Mr.  SABO.  Mr.  Speaker,  will  the  gen- 
tleman srield? 

Mr.  MORAN.  I  jrield  to  the  gentleman 
from  Minnesota. 

Mr.  SABO.  Mr.  Speaker,  I  would  say 
to  my  friend  from  Virginia,  there  was 
some  reference  to  what  was  promised 
in  1981  and  what  happened.  The  prom- 
ise was  that  by  1984  the  budget  would 
be  in  balance.  Instead,  there  was  a  defi- 
cit of  $175  billion.  Reagan  projected 
that  revenues  would  be  19.3  percent  of 
the  gross  national  product  by  1984;  they 
were  actually  18  percent  because  of  the 
tax  cut. 

Mr.  MORAN.  Mr.  Speaker.  I  thank 
the  gentleman  very  much.  In  fact. 
President  Reagan,  rightfully  so,  said 
that  any  President  who  cannot  submit 
a  balanced  budget  ought  to  be  im- 
peached, and  he  never  submitted  a  bal- 
anced budget. 

The  problem  with  this  plan  that  we 
have  before  us  is  that  it  increases  the 
deficit  in  the  first  year.  In  the  first  3 
years  there  is  virtually  no  reduction  in 
the  deficit.  The  last  3  years,  we  reduce 
it  every  year.  So  we  cannot  support 


one  that  is  fiscally  responsible,  but  we 
ought  to  have  a  balanced  budget  that  is 
fiscally  responsible. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  GooDLATTE],  someone  who  is 
probably  more  responsible  for  forcing 
the  President  to  bring  a  balanced  budg- 
et to  this  body  than  anyone  I  know, 
and  we  really  appreciate  the  efforts  of 
the  gentleman. 

Mr.  GOODLATTE.  Mr.  Speaker,  I 
thank  the  chairman  for  his  kind  re- 
marks and  for  yielding  me  this  time. 

Mr.  Speaker,  this  is  an  effort  on  our 
part  to  open  the  Government  back  up 
to  show  the  President  and  the  Amer- 
ican people  that  we  are  doing  every- 
thing possible  to  negotiate  in  good 
faith,  while  moving  forward  on  our 
commitment  to  finally  balance  the 
Federal  budget.  It  is  always  easier  to 
criticize  a  proposal,  to  complain  with- 
out offering  a  positive  solution. 

We,  on  the  other  hand,  have  worked 
very  hard  over  the  last  2  days  in  fash- 
ioning this  positive  solution  to  get  the 
Government  back  to  work  and  to  bal- 
ance our  budget.  That  is  what  my  goal 
has  been  as  I  have  worked  to  find  a  so- 
lution; that  is  what  we  are  going  to  do 
here  today.  Now  it  is  time  for  the 
President  to  fulfill  his  responsibility. 

Mr.  Speaker,  all  that  we  ask  is  that 
President  Clinton  meet  himself  half- 
way. He  signed  into  law  back  in  No- 
vember an  agreement  that  by  the  end 
of  the  first  session  of  the  104th  Con- 
gress, 2  days  ago,  we  would  have  a  bal- 
anced budget  using  CBO  scoring.  All  we 
ask  of  him  today  is  that  he  put  down 
his  marker,  that  he  tell  us  where  his 
balanced  budget  with  CBO  scoring  is. 
Let  us  see  what  his  priorities  are. 

We  cannot  settle  this  until  we  have 
the  ability  to  compromise.  You  cannot 
compromise  when  the  other  side  does 
not  have  a  position  to  compromise 
with.  So  we  are  asking  him  to  put  it  on 
the  table  and  then  we  can  work  this 
out  and  work  out  the  priorities. 

The  President  said  when  he  ran  that 
he  could  balance  the  budget  in  5  years. 
He  said  during  this  crisis  that  we  could 
balance  the  budget  in  7  years.  All  we 
ask  is  that  the  President  meet  himself 
halfway  by  putting  his  version  of  that 
on  the  table  so  that  we  can  move  this 
negotiating  process  forward  and  fully 
reopen  the  government. 

I  am  pleased  that  we  have  already 
voted  to  put  Government  workers  back 
to  work.  Now  let  us  reopen  the  Govern- 
ment ftilly  once  the  President  does 
what  his  responsibility  is:  Put  your 
budget  on  the  table. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Coleman]. 

Mr.  COLEMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  guess  my  question  is,  did  you  all 
put  on  blinders  over  there  on  the  Re- 
publican side  of  the  aisle?  Do  you  stick 


your  head  in  the  sand?  You  stop  read- 
ing when  you  want  to  stop  reading, 
right?  The  agreement  says,  in  full,  the 
only  underlined  part  that  I  got  from 
you  all  was  the  President,  according  to 
the  gentleman  from  Virginia,  has  to 
meet  himself  halfway.  That  is  it. 

Is  that  it?  Some  negotiation.  I 
thought  that  the  Congress,  the  Repub- 
lican-led Congress  of  the  United  States 
was  supposed  to  be  at  the  table  pre- 
senting its  budget  that  did  the  follow- 
ing. It  is  in  the  agreement  you  signed, 
is  it  not? 

It  did  the  following:  It  is  going  to 
protect  Medicare,  Medicaid,  education, 
the  environment,  veterans. 

Your  budget  was  woefully  inad- 
equate. It  did  not  do  that  and  that  is 
why  it  got  vetoed.  You  know  that  and 
I  know  that.  Do  not  for  1  minute  come 
up  here  and  tell  us  that  only  one  per- 
son at  the  table  has  to  meet  somebody 
halfway.  That  is  not  how  it  works. 

I  do  not  know  in  Virginia  where  you 
have  been.  I  do  not  know  if  you  have 
served  on  a  legislature  or  not  or  been 
in  any  other  governmental  body,  or 
been  in  any  business  that  required 
compromise,  but  usually  compromise 
is  when  both  people  sit  down  and  agree 
to  meet. 

The  President  has  spent  fully  40 
hours  in  negotiations  with  the  Repub- 
lican leadership  of  the  House  and  the 
Senate.  That  is  right.  That  is  what  has 
happened.  Some  of  us  were  around  here 
when  President  Bush  met  with  Mem- 
bers of  the  Congress,  and  believe  me,  it 
did  not  probably  exceed  40  minutes.  It 
was  not  any  40  hours;  it  was  about  40 
minutes. 

So  I  want  to  tell  my  colleagrues  right 
now,  this  President  of  the  United 
States  is  seeking  a  balanced  budget.  In 
fact,  his  first  budget  reduced  the  defi- 
cit by  $700  billion.  Nobody  wants  to 
talk  about  that  over  there  on  your 
side,  do  they?  You  think  this  is  a  one- 
way street.  I  am  astounded  that  you 
stop  reading  the  agreement  when  you 
want  to  stop  reading  it.  That  is  not  the 
way  to  do  business. 

Mr.  GOODLATTE.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  COLEMAN.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  GOODLATTE.  I  thank  the  gen- 
tleman for  3rieldlng. 

The  fact  of  the  matter  Is.  we  have  a 
specific  budget  on  the  table  that  you 
can  look  to. 

Mr.  COLEMAN.  No,  sir;  I  am  going  to 
reclaim  my  time.  Let  me  reclaim  my 
time  for  this  reason:  Your  budget  did 
not  protect  Medicare  and  Medicaid,  the 
seniors,  and  the  veterans.  It  did  not. 
That  is  why  it  got  vetoed.  It  was  abso- 
lutely slashing  the  budget  for  those 
people. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume, 
just  to  point  out  to  the  previous  speak- 
er that  we  have  bent  over  backwaird  to 
try  to  be  fair  to  this  President.  We 
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have  told  him  that  if  he  will  present  a 
7-year  balanced  budget,  s  cored  by  CBO, 
we  are  not  going  to  d  ctate  to  him 
whether  he  has  so  majiy  dollars  for 
Medicare,  education  or  the  environ- 
ment, for  defense  or  anything  else.  We 
simply  want  him  to  pit  a  balanced 
budget  on  the  table  so  {that  we  have 
dollars  and  cents  in  each)  function  that 
we  can  compare,  so  th^t  we  can  sit 
down  and  begin  seriousj  negotiations. 
That  is  what  this  debatje  is  all  about 
here  today. 

Mr.  Speaker.  I  srield  2  tiinutes  to  the 
gentleman  from  Wisconsin  [Mr.  Roth]. 
a  great  fan  of  the  Green  Bay  Packers. 

Mr.  ROTH.  Mr.  Speaker,  I  thank  my 
friend  for  yielding  me  thi)s  time. 

Mr.  Speaker,  at  some  |x}int  we  have 
to  stop  shouting  at  each  |  other  and  get 
down  to  business.  I  thinkj  this  is  a  good 
bill,  because  it  is  a  winfwin  bill.  You 
can  say  you  won  something;  we  on  our 
side  can  say  that  we  hav^  balanced  the 
budget,  and  we  have. 

Now.  the  President  ha*  said  that  he 
is  for  a  balanced  budget,  and  we  did 
submit  a  balanced  budget  to  the  Presi- 
dent, and  he  vetoed  it.  EE^torically,  the 
resident  has  always  pre^nted  a  budg- 
et to  the  Congress. 

D  1715 

All  we  are  asking  the  Ifresident  to  do 
is  to  walk  his  talk.  He  ha^  made  a  com- 
mitment. Let  him  comej  forward  with 
his  budget. 

The  President  vetoed  the  first  bal- 
anced budget  that  we  seiit  to  him  in  26 
years.  Now,  no  business,  no  family  can 
operate  in  the  red  for  26  years  like  our 
Government  has.  Think  about  it.  We 
pay  S20  billion  a  month,  S20  billion  a 
month  to  the  bondholder^.  Do  we  want 
to  sell  our  children  into  $nancial  bond- 
age. I  do  not  think  so. 

That  is  why  this  bill  before  us  is  a 
good  bill.  I  have  heard  some  of  the  peo- 
ple on  the  other  side  of  the  aisle  say 
they  are  going  to  vote  for  this  bill.  I 
think  it  is  a  good  positive  step.  We 
must  start.  Republican  and  Democrat, 
to  come  together.  Remember,  two 
mountains  can  never  come  together 
but  two  people  always  c^n.  I  think  we 
can  come  together. 

I  would  like  to  see  the  President 
come  forward  with  his  balanced  budget. 
We  cannot  have  everything.  We  cannot 
have  everything  on  our  aide.  You  quite 
fltmkly  cannot  have  ^verjrthing  on 
your  side.  Every  time  wf  make  a  good 
faith  proposal,  you  keep  moving  the 
goal  posts.  Like  my  gO()d  friend  from 
New  York  had  mentioned,  the  Green 
Bay  Packers.  Well,  I  hope  the  Packers 
win  tomorrow,  but  if  49'er8  keep  mov- 
ing the  goal  posts,  keep  changing  the 
rules  to  suit  the  49'er9  the  Packers 
can't  win.  And  so.  too.  here. 

We  have  got  to  have  tte  same  rules, 
my  friends.  We  cannot  bave  one  rule 
for  one  side  and  anothek*  rule  for  the 
other  side.  This  is  a  goo4  bill.  Vote  for 


it.  Do  this  for  your  kids 
ture  of  America. 


md  for  the  fu- 


Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Colorado  [Mr.  Skaggs]. 

Mr.  SKAGGS.  I  thank  the  gentleman 
for  yielding  me  the  time. 

Mr.  Speaker,  if  we  are  going  to  have 
an  agreement — and  I  very  much  want 
an  aigreement,  I  believe  the  President 
has  demonstrated  that  he  very  much 
wants  an  agreement,  given  the  amount 
of  time  he  has  spent  trying  to  reach 
one — if  we  are  going  to  get  to  an  agree- 
ment, it  is  going  to  take  good  faith  and 
compromise  on  all  sides. 

I  support  a  7-year  balanced  budget.  I 
voted  for  the  coalition  proposal.  I  ex- 
pect that  is  roughly  where  we  are  like- 
ly to  end  up  in  all  of  this.  But  if  that 
is  what  we  want,  this  bill  is  not  the 
way  to  get  there.  Why  not?  Because  it 
simply  does  not  demonstrate  the  kind 
of  good  faith  that  is  going  to  be  re- 
quired if  a  negotiation  will  succeed. 

A  little  while  ago  one  of  the  report- 
ers asked  me  this  question:  "Is  this 
simply  a  way  to  box  the  President  in?" 
That  is  it.  That  is  exactly  what  it  is. 
As  many  have  pointed  out.  there  were 
two  conditions  in  the  November  CR 
that  were  to  have  been  met:  one.  a  7- 
year  balanced  budget  scored  by  CBO; 
second,  paying  greater  respect  to  Medi- 
care, Medicaid,  veterans,  education, 
the  environment,  and  so  on. 

Either  both  of  these  conditions  have 
to  be  met  ahead  of  time,  before  nego- 
tiations begin,  or  neither  of  them  need 
to  be  met  ahead  of  time.  You  cannot 
have  it  both  ways.  You  cannot  say  one 
must  be  met  before  we  start  negotia- 
tions but  we  will  only  meet  our  side  of 
the  deal  later  on.  It  is  misleading  and 
I  think  disingenuous  to  suggest  that 
the  President  has  not  honored  the 
terms  in  the  November  agreement  and 
will  not  honor  his  promise. 

If  the  President  has  to  table  the  7- 
year  balanced  budget  scored  by  CBO 
before  we  can  make  any  progress,  then 
so  must  the  Republicans  table  a  new 
budget  that  addresses  the  questions  of 
Medicare,  Medicaid,  education  and  the 
environment.  If  you  claim  that  you  are 
obliged  to  meet  your  part  of  the  No- 
vember bargain  only  at  the  end  of  the 
negotiation,  then  that  is  when  the 
President  needs  to  meet  his  part  of  the 
November  agreement.  You  cannot  have 
it  both  ways. 

This  bill,  because  it  tries  to  have  it 
in  a  one-sided  way,  will  hurt,  not  help, 
this  process.  We  should  defeat  the  pre- 
vious question. 

Mr.  GOBS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  New  Mexico  [Mr.  Scheft]. 

Mr.  SCHIFF.  I  thank  the  gentleman 
for  yielding  me  the  time. 

Mr.  Speaker,  I  rise  in  support  of  the 
resolution  and  of  the  bill.  I  want  to  ad- 
dress first  the  charge  that  has  been 
made  on  the  House  floor  that  the  Re- 
publicans are  asking  the  President  to 
agree  to  cuts  in  Medicare  or  to  some 
specific  tax  policy.  It  is  absolutely  not 
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true.  We  are  asking  the  President  to 
abide  by  the  agreement  that  he  made 
with  the  Congress  in  November,  which 
is  to  put  out  a  balanced  budget  in  a  7- 
year  timeframe,  using  the  Congres- 
sional Budget  Office  economic  projec- 
tions for  such  things  as  government 
revenue  and  inflationary  impact  on 
programs. 

The  possibilities  from  that  point  are 
limitless.  The  President  can  put  the 
spending  priorities  on  any  program  he 
wants.  He  can  propose  tax  reduction, 
he  can  propose  tax  increases  or  he  can 
propose  no  change  whatsoever  in  the 
U.S.  tax  policy,  as  long  as  it  meets  the 
criteria  of  7  years  and  Congressional 
Budget  Office  scoring. 

The  House  reaffirmed  its  conrunit- 
ment  to  using  the  Congressional  Budg- 
et Office  recently  with  341  votes,  and  I 
hope  all  341  of  those  Members.  Repub- 
licans and  Democrats  alike,  will  sup- 
port this  resolution. 

I  want  to  address  the  second  point, 
that  there  is  another  part  of  the  agree- 
ment, and  that  part  of  the  agreement 
that  there  be  adequate  funding  for  cer- 
tain programs.  That  is  a  correct  state- 
ment. The  problem  is,  what  is  auiequate 
funding  for  those  programs? 

There  are  several  budgets  already  in 
existence  that  meet  the  7-year  Con- 
gressional Budget  Office  requirement. 
The  Republicans  have  offered  a  budget. 
A  number  of  Democrats  have  offered  a 
budget  on  the  House  floor.  A  number  of 
Democrats  have  offered  a  balanced 
budget  in  the  other  body. 

Which  one  of  those  budgets,  if  any. 
does  the  President  believe  meets  the 
requirement  of  adequate  funding  for 
programs?  If  none  of  them  do,  here  is 
the  opportunity  for  the  President  to 
offer  a  balanced  budget  proposal  that 
shows  us,  with  exact  figures,  how  much 
spending  there  should  be  for  certain 
programs  for  him  to  call  it  adequate. 

Without  those  figures  on  the  floor,  it 
is  impossible  to  negotiate  any  further, 
because  it  is  impossible  to  determine 
what  figures  are  the  exact  amount  of 
adequate  funding. 

The  reasons  negotiations  have  not 
been  successful  between  the  White 
House  and  the  President  is  that  the  Re- 
publican leadership  has  put  out  a  budg- 
et. I  do  not  agree  with  all  its  provisions 
but  they  have  done  so.  The  President 
has  not  put  out  a  budget. 

Once  both  sides  have  put  out  a  budg- 
et that  says  we  believe  that  this  is  how 
we  meet  the  priority  in  funding  and 
under  the  7-year  Congressional  Budget 
Office  economic  projections,  then  the 
American  people  can  decide  whose  pri- 
orities they  prefer.  Until  that  happens, 
negotiations  can  go  on  forever  and 
they  will  never  be  productive. 

Therefore,  I  urge  passage  of  this  reso- 
lution, passage  of  the  bill,  and  I  re- 
spectfully urge  the  President  of  the 
United  States  to  present  his  budget  so 
we  can  see  his  priorities. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
West  Virginia  [Mr.  Wise]. 
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Mr.  WISE.  Mr.  Speaker,  in  all  this 
quibbling  that  is  going  on  about  what 
was  the  language  in  the  November  20 
resolution,  whether  it  was  7  years, 
CBO,  or  whether  you  should  pay  atten- 
tion to  the  protection  of  the  programs 
such  as  Medicare  and  Medicaid,  I  am 
struck  by  misdirection.  Because  if  the 
goal  here  is  to  pimish  the  President  for 
not  coming  forward,  it  seems  to  me  the 
wrong  people  are  getting  punished. 

If  you  want  to  punish  the  President, 
the  way  to  do  that  is  to  say  that  half 
the  Head  Start  children  are  not  going 
to  be  able  to  go  to  Head  Start?  If  you 
want  to  punish  the  President  you  in- 
stead deny  small  businesses  loan  guar- 
antees, $40  million  a  day?  You  want  to 
punish  the  President,  so  you  go  ahead 
and  make  it  rough  on  Federal  workers 
after  January  26?  You  want  to  punish 
the  President,  so  you  deny  Medicare 
vendors  getting  paid  denying  services 
to  senior  citizens?  This  is  a  pretty 
tough  crowd  if  that  is  the  way  you 
think  you  punish  the  President. 

The  fact  of  the  matter  is  it  is  like  a 
carrot  and  a  stick.  This  is  the  first  or- 
ganization I  have  ever  seen,  the  carrot 
and  the  stick,  the  old  thing  where  you 
have  got  the  horse  out  in  front  of  the 
wa^on,  you  hold  the  carrot  in  front  of 
the  horse,  then  you  have  got  people  on 
the  wagon  trying  to  get  the  horse  to 
move  forward.  In  this  crowd  if  the  car- 
rot does  not  work  they  turn  around  and 
shoot  all  the  passengers  on  the  wagon. 

The  fact  is,  let  us  do  this  out  of  mu- 
tual respect.  The  thing  to  do  is  go  back 
into  negotiations.  I  am  a  bit  offended 
when  I  hear  the  President  has  not  ne- 
gotiated in  good  faith. 

I  was  here  in  1990  when  President 
Bush  and  Republicans  and  Democrats 
had  the  budget  summit,  many,  many 
days.  This  President  has  spent  40  hours 
meeting  with  Republican  leaders  at  the 
White  House.  K  President  Bush  meas- 
ured his  time  in  minutes  meeting  with 
those  conferees,  I  will  be  very,  very 
surprised.  Forty  hours.  Second,  if  there 
is  no  Presidential  budget,  then  what 
was  it  we  voted  on  the  floor  about  2 
weeks  ago  in  which  the  Republican 
leadership  took  great  glee  in  putting 
on  the  floor  and  having  everybody  vote 
against  it,  calling  it  the  President's 
budget?  What  is  it  that  is  being  dis- 
cussed in  these  40  hours  of  negotia- 
tions? I  hear  figures  coming  back, 
somebody  has  come  down  on  Medicare, 
somebody  has  come  down  on  taxes,  so 
clearly  negotiations  are  taking  place. 

Mr.  Speaker,  the  American  people 
are  smart  enough  to  know  whether 
there  are  good-faith  negotiations,  they 
are  smart  enough  to  measure  the  re- 
sult. Do  not  punish  the  American  peo- 
ple for  the  frustrations  that  may  be  on 
both  sides. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
2V^  minutes  to  one  of  the  real  leaders  of 
this  House,  the  gentleman  fK>m  Texas 
[Mr.  DeLay],  the  whip  for  the  major- 
ity. We  would  be  interested  in  what  he 
has  to  say. 


Mr.  Delay.  I  thank  the  chairman 
and  I  appreciate  the  good  work  that  he 
and  his  committee  do.  under  terribly 
tough  circumstances. 

Mr.  Speaker,  I  rise  in  support  of  this 
conditional  continuing  resolution.  Re- 
publicans call  this  a  conditional  CR  be- 
cause it  goes  into  effect  based  upon  one 
simple  condition,  that  the  President 
present  a  certified  budget  that  reaches 
balance  in  7  years.  I  call  this  legisla- 
tion the  trust-but-really-verify  tem- 
porary spending  resolution. 

We  have  tried  other  approaches  be- 
fore, as  the  people  know,  and  those  ap- 
proaches have  failed  to  dislodge  this 
President  from  his  defense  of  the  sta- 
tus quo.  All  we  are  asking  is  for  Bill 
Clinton  to  give  fiscal  responsibility  a 
chance.  But  we  have  heard  through  the 
grapevine  that  the  President  will  work 
to  oppose  this  bill  based  on  his  opposi- 
tion to  a  real  balanced  budget.  If  the 
President  actively  opposes  this  CR.  he 
presents  the  American  people  a  vivid 
contrast  between  his  words  and  his 
deeds. 

He  of  course  has  mouthed  with  numb- 
ing regularity  his  support  for  the  goal 
of  a  balanced  budget.  But  he  has 
worked  to  kill  every  balanced  budget 
initiative,  including  the  balanced  budg- 
et amendment  to  the  Constitution  and 
the  coalition  balanced  budget  with 
every  ounce  of  his  being. 

President  Clinton  may  think  he  can 
fool  all  the  people  all  the  time  but  if  he 
fails  to  fulfill  the  conditions  of  this 
continuing  resolution,  he  will  finally 
be  unmasked  as  the  big-spending  lib- 
eral that  he  really  is. 

The  President  has  the  ability  to  ei- 
ther put  up  a  balanced  budget  or  shut 
down  the  Federal  Government  once 
again. 

I  just  urge  my  colleagues  to  give  the 
President  a  chance  to  expose  his  true 
intentions.  Pass  this  conditional  CR 
and  let  us  see  if  the  President  will  ever 
present  a  real  balanced  budget. 

Mr.  GOSS.  Mr.  Speaker,  I  am  happy 
to  3rLeld  1  minute  to  the  distinguished 
gentleman  from  the  home  of  the  Inde- 
pendence Bowl,  Shreveport,  LA  [Mr. 
McCrery],  of  the  Committee  on  Ways 
and  Means. 

Mr.  McCRERY.  I  thank  the  gen- 
tleman for  shielding  me  the  time. 

Mr.  Speaker,  it  is  hard  to  negotiate 
when  one  of  the  parties  will  not  put  on 
the  table  an  opening  offer. 

Therefore,  this  House  tonight  will 
pass  a  resolution  which  will  implicitly 
ask  the  question  that  the  press  and  the 
media  in  this  country  should  have  been 
asking  for  the  last  several  weeks: 

Mr.  President,  where  is  your  bal- 
anced budget? 

Mr.  President,  where  is  your  bal- 
anced budget? 

Mr.  President,  where  is  your  bal- 
anced budget? 

Mr.  President,  where  is  your  bal- 
anced budget? 

Mr.  President,  where  is  your  bal- 
anced budget? 
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Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
North  Carolina  [Mr.  HEFNER]. 

Mr.  HEFNER.  "Where  is  your  bal- 
anced budget?"  That  is  a  nice  speech. 
Mr.  Speaker.  It  should  make  the  news 
tonight. 

Mr.  Speaker,  I  just  want  to  make  one 
point.  My  friend  from  Texas  in  his  clos- 
ing remarks,  he  said  the  President  puts 
a  budget  on  the  table  and  we  can  nego- 
tiate but  what  we  are  hearing  coming 
out  of  negotiations,  the  conditions  are 
set  down  that  the  Speaker  has  said 
that  he  will  not  let  a  budget  come  to 
the  floor  here  that  cannot  get  218  Re- 
publican votes. 

D  1730 

The  majority  leader  says  that  there 
is  no  budget  going  to  pass  this  House  if 
the  taxes  are  changed.  So  some  nego- 
tiations you  have  got  there. 

And  the  gentleman  from  Texas  says. 
"Mr.  President,  if  you  do  not  do  what 
we  want  to  do  on  our  terms,  we  will 
shut  the  country  down  again."  So  what 
we  are  going  to  do.  what  we  have  here, 
you  are  going  to  have  a  recess  where 
the  gentleman  from  Georgia  [Mr.  Ging- 
RICE]  can  go  raise  a  lot  of  money  and 
we  are  going  to  have  the  people  dis- 
persing, going  on  tripe  and  what  have 
you,  and  saying  we  have  put  the  ball  in 
the  President's  court,  and  then,  "If  you 
don't  do  it  like  we  want  it,  we  will  shut 
the  Government  down  and  put  people 
out  of  work  and  inconvenience  the 
American  public,"  and  "that  ain't 
right." 

Mr.  GOSS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er], vice  chairman  of  the  Committee 
on  the  Budget  and  chairman  of  the 
Committee  on  Science. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  shielding  me  this 
time. 

Back  in  November  the  President 
made  a  promise  in  law  that  he  would 
produce  a  balanced  budget,  he  would 
enact  a  balanced  budget  by  January  3. 
That  was  a  guarantee  that  we  thought 
he  meant.  Maybe  we  were  wrong. 
Maybe  he  did  not  really  mean  it. 
Maybe  he  thought  that  negotiations 
would  suffice  for  producing  a  balanced 
budget,  that  maybe  there  were  all 
kinds  of  confusions  that  resulted  f^om 
this. 

One  of  the  confusions  there  should 
not  be  is  nobody  has  ever  suggested 
that  the  President  needed  to  produce  a 
balanced  budget  on  our  terms.  All  we 
have  ever  asked  the  President  to  do  is 
produce  a  balanced  budget  that  fits  his 
terms.  We  want  his  balanced  budget. 
We  are  willing  to  negotiate  with  him 
based  upon  what  we  say  should  be  in  a 
balanced  budget  and  what  he  sairs  is  in 
a  balanced  budget.  But  you  cannot  ne- 
gotiate with  nothing. 

We  are  asking  the  President  in  this 
CR  to  put  forward  his  balanced  budget. 
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As  soon  as  his  balanced  budget,  scored 
by  CBO,  is  certified  at  t  ie  desk,  he  will 
get  a  continuing  resolu  ;ion  to  do  what 
he  says  is  important,  and  that  is  to  put 
the  full  operation  of  tlie  Federal  Grov- 
emment  back  in  place 
26. 

If  the  President  signed  that  law  mak- 
ing a  promise  that  he  v  ould  produce  a 
balanced  budget,  there  Should  be  abso- 
lutely no  problem  wltih  him  signing 
this  CR  and  sending  ijs  his  balanced 
budget.  No  problem  at  pJl.  Why  would 
there  be  a  problem?  Al^  we  are  saying 
to  him  is,  "Do  what  ypu  told  us  you 
would  do  45  days  ago,*  and  then  the 
Government  can  be  reftpened.  all  the 
programs  can  be  functio  ning,  and  there 
is  no  problem. 

But  if  the  President  (  oes  not  send  a 
balanced  budget  and  do<  s  not  bring  the 
Government  back  up.  we  will  know 
that  what  he  signed  in 'November  was 
simply  a  charade,  that  Ue  had  no  inten- 
tion of  producing  a  bailanced  budget, 
that  he  has  no  intentiofi  in  the  future 
of  producing  a  balanced  budget. 

If  you  vote  against  th^s  rule  and  vote 
against  this  item,  what  'you  are  saying 
is  we  have  no  intention  of  producing  a 
balanced  budget. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  2  minutes  to  th^  distinguished 
gentleman  from  Floridai  [Mr.  GIBBONS]. 

Mr.  GIBBONS.  Mr.  Sfeaker,  I  think 
everyone  knows  that  this  particular 
resolution  is  going  absolutely  nowhere. 
It  will  go  to  the  Senatej,  and  they  will 
never  consider  it.  i 

But  I  think  we  ought  tx>  tell  the  truth 
about  what  we  are  talking  about.  Bal- 
ancing the  budget  in  7  years  requires 
the  reduction  of  expenditures  of  about 
$750  billion,  a  doable  amount.  Where  we 
really  disagree  is  the  method  in  which 
that  money  is  subtracted  from  the 
budget.  I 

The  Republicans'  priorities,  as  I  read 
them,  put  the  balance] of  the  budget 
burden  upon  the  eld^ly  sick,  the 
young  sick,  the  elderly  in  general, 
upon  the  working  poorj  and  to  a  cer- 
tain extent  upon  middlefclass  America. 
The  thing  that  is  causing  all  of  this 
trouble  but  no  one  will  really  admit  is 
the  isroposal  to  reduce  tixes  by  S250  bil- 
lion on  the  Republicani  side,  and  the 
President's  mistake  of  {reducing  taxes 
about  SlOO  billion.  That  makes  the  bal- 
ancing of  the  budget  extremely  cruel. 
You  have  got  to  do  some  things  that 
you  would  not  do  if  you  were  operating 
in  a  normal  envlronmen|. 

So  both  sides  ought  tp  throw  on  the 
floor  and  put  behind  t^em  the  reduc- 
tion of  taxes  during  thisjperlod  of  time. 
It  is  a  shame  that  we  zke  in  this  envi- 
ronment. 

I  do  not  think  we  ought  to  go  home. 
I  think  we  ought  to  staj  here  and  con- 
tinue working  on  the  substance  of  all 
of  this.  j 

Mr.  SOLOMON.  Mr.  Shaker,  I  yield 
1%  minutes  to  the  gentleman  from  San 
Diego,  CA  [Mr.  Cunningham],  a  truly 


great  American  who  has  served  in  our 
Armed  Forces. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  my 
colleagues  on  the  other  side  of  the  aisle 
said  that  the  contract  was  signed  by 
both,  and  there  are  some  things  that 
we  need  to  attend  to  in  Medicare  and 
education  and  so  on. 

Let  me  cover  the  education  facts.  As 
a  subcommittee  chairman  on  edu- 
cation, I  think  there  is  a  difference  on 
what  is  really  good.  We  increased  stu- 
dent loans  by  50  percent.  We  increased 
Pell  grants  to  the  highest  level  ever. 

But  what  we  did  not  protect  is  your 
precious  bureaucracy  that  only  allows 
23  cents  on  a  dollar  to  get  down  into 
the  classroom  because  of  that  bureauc- 
racy. 

We  eliminated  the  President's  direct 
student  loan  program,  that,  according 
to  GAO,  cost  a  billion  dollars  more 
must  to  administer,  and  those  fees  are 
not  even  calculated  on  what  it  cost  to 
receive  those  monies.  You  want  the 
power  here.  We  have  eliminated  the  bu- 
reaucracy and  the  power. 

Goals  2000,  you  say,  "Well,  look,  you 
cut  Goals  2000."  On  a  Federal  level 
where  you  have  Federal  control  instead 
of  the  State,  yes.  we  did.  Goals  2000, 
there  are  ^5  instances  that  say  State 
will,  and  you  have  got  to  have  groups 
and  members  in  different  groups  that 
put  together  the  requirements.  It  is 
only  voluntary  if  you  do  not  want  the 
money. 

But  yet  we  send  the  money  directly 
back  to  the  State,  and  if  a  State  wants 
to  do  Goals  2000,  they  can. 

The  Department  of  Education,  $32 
billion  in  its  budget,  and  the  Presi- 
dent's direct  loan  program  would  make 
it  the  largest  lending  institution,  if  he 
had  this  way.  in  the  United  States. 
That  is  wrong.  We  have  protected  edu- 
cation. 

Your  welfare  system  has  failed  edu- 
cation. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  IVi  minutes  to  the  gentleman 
from  New  York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Let  me  just  say  that  I  am  going  to 
vote  against  this  rule  and  against  this 
resolution  because  I  consider  this  to  be 
political  chicanery  of  the  worst  kind, 
an  arrogant  attempt  to  tell  the  Presi- 
dent, "Play  by  my  rules  or  we  won't 
play  at  all."  That  is  what  the  majority 
party  is  doing.  It  is  an  attempt  to  trap 
the  President,  to  rape  the  President,  to 
say  again,  "If  we  think  that  you  are 
doing  what  we  deem  you  ought  to  be 
doing,  then  we  will  open  the  Govern- 
ment, but  if  we  do  not,  then  we  will 
keep  it  shut." 

You  know,  my  colleagues,  it  took  12 
years  of  Reagan  and  Bush  budgets  to 
get  us  into  this  mess  of  deficits,  and  it 
is  going  to  take  7  years  to  get  us  out  of 
it. 

The  President  agreed  to  support  a  7- 
year  balanced  budget  as  an  end  product 


of  the  negotiations.  But  the  Repub- 
licans also  agreed  to  protect  Medicare 
and  Medicaid  and  education  and  the  en- 
vironment, things  that  we  believe  are 
dead  in  their  budget.  Their  budget  kills 
Medicare  and  kills  Medicaid  and  kills 
the  environment  and  hurts  working 
families  and  kills  education. 

We  have  not  seen  them  change  their 
budget.  That  was  supposed  to  be  part  of 
their  end  of  the  deal. 

So  this  is  simply  trying  to  change 
the  rules.  It  is  an  attempt  to  shift  the 
dialog  because  the  Republicans  are 
taking  a  beating  for  shutting  the  Gov- 
ernment down,  and  so  they  need  to  try 
to  shift  the  dialog,  and  by  trying  to 
shift  it,  they  are  saying  to  the  Presi- 
dent, "We  demand  that  you  produce  a 
balanced  budget  according  to  our  rules, 
not  as  you  agreed  to  the  end  game." 
We  ought  not  to  play  by  these  games  or 
by  these  rules. 

This  is  only  going  to  come  out  of 
both  sides  getting  together,  working 
together  for  a  compromise. 

Reject  this  nonsense,  this  chicanery. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Rogers].  The  State  of  Ken- 
tucky has  a  lot  of  outstanding  Con- 
gressmen, as  you  know,  sir,  but  the 
gentleman  from  Kentucky  [Mr.  Rog- 
ers] is  one  who  is  very  outstanding, 
our  good  frtend  from  Somerset,  KY,  a 
member  of  the  Committee  on  Appro- 
priations, doing  an  outstanding  job. 

Mr.  ROGERS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  we  have  had  enough  of 
the  blame  game  on  who  is  to  blame  for 
shutting  down  the  Government.  You 
say  it  is  our  fault.  We  say  it  is  your 
fault,  the  President's  fault. 

This  resolution  settles  it  all.  This  is 
the  end  game  here.  What  this  resolu- 
tion says  is  regardless  of  who  caused 
the  shutdown,  we  are  prepared  to  end 
it.  Mr.  President.  All  we  want  to  do,  as 
we  have  been  doing  for  months  now,  is 
just  put  your  offer  on  the  table.  How 
can  you  make  a  deal  for  a  piece  of  land 
if  you  go  to  the  owner  and  say,  "I  am 
willing  to  pay  you  $1,000  an  acre,"  and 
he  says,  "I  want  to  sell  it  to  you,"  and 
you  say,  "How  much  do  you  want  for 
it,"  and  he  says,  "I  am  not  going  to  tell 
you."  How  can  you  negotiate  if  you 
cannot  get  the  other  party  to  put  some 
offer  on  the  table? 

All  this  resolution  does,  Mr.  Speaker, 
is  to  say  we  are  willing  to  open  up  the 
entire  Government,  business  as  usual, 
provided,  Mr.  President,  you  tell  us 
what  your  balanced  budget  proposal  is. 
It  does  not  matter  how  you  come  up 
with  it  so  long  as  it  balances  in  7  years 
using  CBO  numbers.  Then  we  can  nego- 
tiate. 

As  it  stands  now,  we  simply  cannot 
negotiate  with  you.  You  will  not  tell  us 
what  you  want  for  your  acre  of  land. 

So  this  resolution  is  calculated  to  fi- 
nally decide  who  is  at  fault  with  keep- 
ing the  Government  shut  down.  We  are 
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saying  open  it  up  entirely,  and  all  you 
have  got  to  do  to  do  that,  Mr.  Presi- 
dent, is  just  lay  on  the  table  your  pro- 
posal for  a  balanced  budget  in  7  years 
so  that  we  can  negotiate  in  good  faith. 
We  are  asking  for  good  faith,  Mr.  Presi- 
dent, and  this  is  the  only  way  we  know 
how  to  do  it. 

If  there  is  a  better  way,  please  tell  us 
and  we  will  try  to  do  that. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  1%  minutes  to  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  my 
colleagues,  I  am  concerned  that  we  are 
again  dealing  in  a  vacuum  with  num- 
bers only.  We  are  not  attaching  faces 
and  places.  The  debate  and  the  obses- 
sion about  what  the  President  did  or 
did  not  do  is  leaving  out  what  we 
should  be  discussing. 

I  am  going  to  attach  one  name  to 
this  discussion.  Her  name  is  Elisa 
Izquierdo,  a  little  girl  that  died  in  New 
York  for  lack  of  attention,  that  what 
we  do  here  could  take  away  from  other 
children,  and  I  quote  from  an  article 
that  I  am  putting  at  this  point  in  the 
Record,  "How  Cold  Is  America  Pre- 
pared To  Be?  How  much  can  you  take 
from  children  who  have  so  little?" 

We  should  attach  names,  faces  and 
places  and  get  over  this  obsession  of 
what  the  President  did  or  did  not  do. 

Mr.  Speaker,  corxjeming  the  debate  on  what 
we  do  as  a  Congress  to  protect  the  children 
of  our  country  we  share  with  you  an  article  by 
Jonathan  Kozol.  I  would  like  to  strongly  rec- 
ommend the  last  paragraph  which  reads  as 
follows: 

Like  most  Americans.  I  do  not  tend  to 
think  of  a  society  that  ha.s  been  g-ood  to  me 
and  to  my  parents  as  "evil."  But  when  he 
said  that  "somebody  has  power,"  it  was  dif- 
Qcult  to  disagree.  It  is  possible  that  icy 
equanimity  and  a  self-pacifying  form  of 
moral  abdication  by  the  powerful  will  take 
more  lives  in  the  long  run  than  any  single 
drug-addicted  and  disordered  parent.  Ellsa 
Izqulerdo's  mother  killed  only  one  child.  The 
seemingly  anesthetized  behavior  of  the  U.S. 
Congress  may  kill  thousands.  Now  we  are 
told  we  must  'get  tougher'  with  the  poor. 
How  much  tougher  can  we  get  with  children 
who  already  have  so  little?  How  cold  is 
America  prepared  to  be? 

Mr.  Speaker,  I  am  enclosing  the  arti- 
cle at  this  point,  as  follows: 

[From  the  Time  magazine,  Dec.  11, 1995] 

Spare  Us  the  Cheap  Grace 

(By  Jonathan  Kozol) 

It  is  hard  to  say  what  was  more  shocking 
about  the  death  of  Elisa  Izquierdo — the  end- 
less savagery  inflicted  on  her  body  and  mind, 
or  the  stubborn  inaction  of  the  New  York 
City  agencies  that  were  repeatedly  informed 
of  her  peril.  But  while  the  murder  of  Elisa  by 
her  mother  is  appalling,  it  is  hardly  unex- 
pected. In  the  death  zones  of  America's 
postmodern  ghetto,  stripped  of  jobs  and 
human  services  and  sanitation,  placed  by 
AIDS,  tuberculosis,  pediatric  asthma  and  en- 
demic clinical  depression,  largely  abandoned 
by  American  physicians  and  devoid  of  the 
psychiatric  services  familiar  in  most  middle- 
class  communities,  deaths  like  these  are 
part  of  a  predictable  scenario. 

After  the  headlines  of  recrimination  and 
pretended  shock  wear  off.  we  go  back  to  our 


ordinary  lives.  Before  long,  we  forget  the  vic- 
tims' names.  They  weren't  our  children  or 
the  children  of  our  neighbors.  We  do  not  need 
to  mourn  them  for  too  long.  But  do  we  have 
the  right  to  mourn  at  all?  What  does  it  mean 
when  those  whom  we  elect  to  public  office 
cut  back  elemental  services  of  life  protection 
for  poor  children  and  then  show  up  at  the 
victim's  funeral  to  pay  condolence  to  the  rel- 
atives and  friends?  At  what  point  do  those  of 
us  who  have  the  power  to  prevent  these 
deaths  forfeit  the  entitlement  of  mourners? 

It  is  not  as  if  we  do  not  know  what  might 
have  saved  some  of  these  children's  lives.  We 
know  that  intervention  programs  work  when 
well-trained  social  workers  have  a  lot  of 
time  to  dedicate  to  each  and  every  child.  We 
know  that  crisis  hot  lines  work  best  when 
half  of  their  employees  do  not  bum  out  and 
quit  each  year,  and  that  social  workers  do  a 
better  job  when  records  are  computerized  in- 
stead of  being  piled  up.  lost  and  forgotten  on 
the  floor  of  a  back  room.  We  know  that  when 
a  drug-addicted  mother  asks  for  help,  as 
many  mothers  do,  it  is  essential  to  provide 
the  help  she  needs  without  delay,  not  after  a 
waiting  period  of  six  months  to  a  year,  as  is 
common  in  poor  urban  neighborhoods. 

All  these  remedies  are  expensive,  and  we 
would  demand  them  if  our  own  children's 
lives  were  at  stake.  And  yet  we  don't  demand 
them  for  poor  children.  We  wring  our  hands 
about  the  tabloid  stories.  We  castigate  the 
mother.  We  condemn  the  social  worker.  We 
chum  out  the  familiar  criticisms  of  "bu- 
reaucracy" but  do  not  volunteer  to  use  our 
cleverness  to  change  it.  Then  the  next  time 
an  election  comes,  we  vote  ag^ilnst  the  taxes 
that  might  make  prevention  programs  i»s- 
sible,  while  favoring  Increased  expenditures 
for  prisons  to  incarcerate  the  children  who 
survive  the  worst  that  we  have  done  to  them 
and  grow  up  to  be  dangrerous  adults. 

What  makes  this  moral  contradiction  pos- 
sible? 

Can  it  be,  despite  our  frequent  protesta- 
tions to  the  contrary,  that  our  society  does 
not  particularly  value  the  essential  human 
worth  of  certain  groups  of  children?  Vir- 
tually all  the  victims  we  are  speaking  of  are 
very  poor  black  and  Hispanic  children.  We 
have  been  told  that  our  economy  no  longer 
has  much  need  for  people  of  their  caste  and 
color.  Best-selling  authors  have.  In  recent 
years,  assured  us  of  their  limited  intel- 
ligence and  low  degree  of  "civilization  devel- 
opment." As  a  woman  in  Arizona  said  in  re- 
gard to  immigrant  kids  from  Mexico,  "I 
didn't  breed  them.  I  don't  want  to  feed 
them" — a  sentiment  also  heard  in  reference 
to  black  children  on  talk-radio  stations  in 
New  York  and  other  cities.  "Put  them  over 
there."  a  black  teena^r  told  me  once, 
speaking  of  the  way  he  felt  that  he  and  other 
blacks  were  viewed  by  our  society.  "Pack 
them  tight.  Don't  think  about  them.  Keep 
your  hands  clean.  Maybe  they'll  kill  each 
other  off." 

I  do  not  know  how  many  i>eople  in  our  na- 
tion would  confess  such  contemplations, 
which  offend  the  elemental  mandates  of  our 
cultural  beliefs  and  our  religions.  No  matter 
how  severely  acme  among  us  may  condemn 
the  parents  of  the  poor,  it  has  been  an  axiom 
of  faith  in  the  U.S.  that  once  a  child  is  bom, 
all  condemnations  are  to  be  set  aside.  If  we 
now  have  chosen  to  betray  this  faith,  what 
consequences  will  this  have  for  our  collec- 
tive spirit,  for  our  soul  as  a  society? 

There  is  an  agreeable  illusion,  evidenced  in 
much  of  the  commentary  about  Elisa,  that 
those  of  us  who  witness  the  abuse  of  inno- 
cence— so  long  as  we  are  standing  at  a  cer- 
tain distance — need  not  feel   compllcit  in 


these  tragedies.  But  this  is  the  kind  of  ethi- 
cal exemption  that  Dietrich  Bonhoeffer 
called  "cheap  grace."  Knowledge  carries 
with  it  certain  theological  imperatives.  The 
more  we  know,  the  harder  it  becomes  to 
grant  ourselves  exemption.  "Evil  exists."  a 
student  in  the  South  Bronx  told  me  in  the 
course  of  a  long  conversation  about  ethics 
and  religion  in  the  fall  of  1993.  "Somebody 
has  power.  Pretending  that  they  don't  so 
they  don't  need  to  use  it  to  help  people— that 
is  my  Idea  of  evil." 

Like  most  Americans.  I  do  not  tend  to 
think  of  a  society  that  has  been  good  to  me 
and  to  my  parents  as  "evil."  But  when  he 
said  that  "somebody  has  power."  it  was  dif- 
ficult to  disagree.  It  is  possible  that  icy 
equanimity  and  a  self-pacifying  form  of 
moral  abdication  by  the  powerful  will  take 
more  lives  in  the  long  run  than  any  single 
drug-addicted  and  disordered  parent.  EUiaa 
Izquierdo's  mother  killed  only  one  child.  The 
seemingly  anesthetized  behavior  of  the  U.S. 
Congress  may  kill  thousands.  Now  we  are 
told  we  must  "get  tougher"  with  the  poor. 
How  much  tougher  can  we  get  with  children 
who  already  have  so  little?  How  cold  is 
America  prepared  to  be? 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  myself  the  balance  of  my  time. 

Mr.  Speaker,  in  closing,  let  me  sim- 
ply urge  my  colleagues  to  vote  "no"  on 
the  previous  question. 

If  the  previous  question  is  defeated, 
we  shall  offer  an  amendment  that 
would  send  a  clean  continuing  resolu- 
tion to  the  President  immediately, 
stopping  the  delaying  mechanism  in 
the  concurrent  resolution  unless  House 
Republicans  live  up  to  thefr  part  of  the 
deal  and  lay  on  the  table  a  7-year  bal- 
anced budget  that  actually  protects 
Medicare.  Medicaid,  education,  agri- 
culture, national  defense,  veterans  and 
others.  The  amendment  would  put  the 
budget  negotiations  on  terms  we  be- 
lieve are  fafr. 

The  majority  would  have  to  decide 
either  to  let  the  continuing  resolution 
go  forward  without  delay  or  delay  it 
until  both  the  President  and  majority 
submit  a  balanced  budget  that  meets 
the  terms  of  the  budget  negotiations 
that  have  already  been  agreed  to. 

Mr.  Speaker,  in  ending,  I  am  insert- 
ing at  this  point  in  the  Record  the 
amendment  I  intent  to  offer  if  the  pre- 
vious question  is  defeated. 

The  proposed  amendment  is  as  fol- 
lows: 

Amenpment  to  the  Rule  on  H.J.  Res.  134 

In  section  2  of  the  resolution,  after  "House 
Concurrent  Resolution  131",  Insert  ".  as 
modified  by  the  amendment  In  section  4  of 
this  resolution.". 

At  the  end  of  the  resolution  add  the  follow- 
ing: 

"Sec.  4.  At  the  end  of  the  concurrent  reso- 
lution self-executed  by  section  3  of  this  reso- 
lution, add  the  following  new  section: 

"Sec.  — .  The  preceding  sections  delaying 
the  transmission  of  the  joint  resolution  shall 
have  no  effect  and  the  joint  resolution  shall 
be  promptly  transmitted  to  the  President 
unless  the  Majority  Leader,  on  behalf  of  &U 
House  Republicans,  causes  to  be  printed  in 
the  Congressional  Record  a  new  seven-year 
balanced  budget  in  accordance  with  the 
strictures  set  forth  In  section  303  of  Public 
Law  104-56  such  that  the  RepobUcan  bud^t 


380 


CONGRESSIONAL  RECORD— HOUSE 


January  5,  1996 


unlike  the  rec- 

by  the  President. 

generations.  en- 


Serious  Budget 


achieves  "a  balanced  budg  it  not  later  than 
fiscal  year  20O2  as  estimate  1  by  the  Congres- 
sional Budget  Office  and. 
onciliation  measure  vetoed 
H.R.  2491,  -protects  future 
sures  Medicare  solvency,  re  'orms  welfare  and 
provides  adequate  funding  |or  Medicaid,  edu- 
cation, agriculture,  nation  il  defense,  veter- 
ans, and  the  environment  T  *  *  [and]  adopts 
tax  policies  to  help  workinjg  families  and  to 
stimulate  future  economic  growth."."" 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  we  havq  spent  a  lot  of 
time,  both  sides,  throwing  arrows  at 
each  other,  blaming  eack  other. 

Let  me  quote  from  an  editorial  which 
is  not  Republican  or  Democrat.  It  is  a 
liberal  newspaper,  usu^Jly.  It  is  the 
Philadelphia  Inquirer.  The  headline  on 
this  editorial  says,  "Ypur  Turn,  Bill. 
Clinton  Must  Offer  the 
He  Promised." 

n  1745 

The  text  of  the  editohal  goes  on  to 
say,  "The  country  is  s^ill  waiting  for 
Mr.  Clinton's  plan." 

The  last  paragraph  of  this  editorial 
says,  "Congress  shoulq  pass  stopgap 
funding  as  soon  as  the  President  pro- 
vides the  missing  ingre<tient  of  serious 
bargaining:  A  credible;  White  House 
plan  to  balance  the  btidget  in  seven 
years." 

Mr.  Speaker,  that  is  eM'Ctly  what  we 
are  doing.  The  last  paragraph  of  this 
editorial  from  a  liberal  newspaper  in 
Philadelphia.  We  are  offering  a  clean 
resolution,  which  is  wh4t  everyone  has 
been  asking  for. 

This  clean  resolution  puts  all  of  the 
Government  back  to  wprk,  all  of  the 
employees,  all  of  the  fuiictions  of  Gov- 
ernment, but  it  holds  t^.t  bill  here  at 
the  desk  until  the  President  does  what 
the  last  paragraph  of  this  editorial 
says,  until  the  President  gives  us  a  bal- 
anced budget  certified  to  be  balanced 
by  the  Congressional  Buidget  Office  in  7 
years.  It  is  as  simple  as  (hat. 

Our  Speaker  GmoRica  has  bent  over 
backwards  trjring  to  coot>erate  with  the 
President.  So  has  Senator  Dole.  Yet  no 
progress  has  been  made^  This  gives  all 
of  them  21  more  dayt  without  any 
problem  in  between  to  allow  them  to 
sit  down,  give  each  other  their  figures, 
and  let  us  get  down  to  some  serious  ne- 
gotiations and  do  wha&  the  American 
people  want. 

Every  day  we  stand  hare,  the  interest 
to  pay  on  that  nationaH  debt  goes  up 
$667  million.  Thlit  is  so 

uncompassionate.  Thinly  what  we  could 
do  for  people  with  $667  million  a  day 
extra  if  we  did  not  have  this  deficit. 

I  ask  Members  to  come  and  vote  for 
the  previous  question,  and  then  vote 
for  this  bill.  I  believe)  that  Senator 
Daschle  in  the  other  body  is  going  to 
accept  this  and  send  it  On  to  the  Presi- 
dent. Let  us  not  try  to  stop  him  from 
doing  that. 

Mr.  Speaker,  I  mov*  the  previous 
question  on  the  resolutii  )n 


The  SPEAKER  pro  tempore  (Mr. 
Bunking  of  Kentucky).  The  question  is 
on  ordering  the  previous  question. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BEILENSON.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  groimd  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there  were — yeas  226,   nays 
183,  not  voting  24,  as  follows: 
[Roll  No.  9] 
YEAS— 226 


AlUrd 

Forbes 

McCoUum 

Archer 

Fowler 

McCrery 

Badins 

Fox 

McDade 

Baker  (CA) 

Frank*  (CD 

McHngh 

BaUenger 

Franks  (NJ) 

Mclnnis 

Barr 

Frellnrliaysen 

Mcintosh 

Barrett  (K£) 

Friaa 

McKeon 

BarUett 

Fonderbork 

Metcalf 

Barton 

Gallerly 

Meyers 

Bus 

Ganske 

Mica 

Rat^TTuin 

Gekas 

Miller  (FL) 

Berenter 

Gllclirest 

Molinarl 

BUbn; 

Gillmnr 

Moorhead 

BUiraUs 

GUman 

MoreUa 

BUley 

Goodlatte 

Myrlck 

BlDte 

Goodlinr 

Nethercutt 

Boehlert 

Qou 

Neumann 

Boehner 

Graham 

Ney 

Bonllla 

Greenwood 

Norwood 

Bono 

Sanderson 

Nussle 

Gntksecht 

Oxley 

Bry«nt(TN) 

HallCrX) 

Packard 

Baiia 

Hancock 

Parker 

Brumliiy 

Hansen 

Pazon 

Borr 

Hastert 

Petri 

Burton 

Pombo 

Bayer 

Hayworth 

Porter 

CiOliliui 

Heney 

Calvert 

Heineman 

Pryce 

Camp 

Berber 

Qulnn 

CampbeU 

HiUeaiy 

Hobson 

Ramstad 

Caxr.1e 

Hoekxtra 

Regula 

Chabot 

Hoke 

Riggs 

ChambUn 

Horn 

Roberts 

ClwDOwetb 

HostetUer 

Rogers 

CluiMenaen 

Houghton 

Rohrabacher 

CUarer 

Hunter 

Ros-I^htlnen 

Coble 

Hutchinson 

Roth 

Cobam 

Hyde 

Roukema 

ColUns  (GA) 

Inrlis 

Royce 

Combest 

Istook 

Salmon 

Cooley 

Johnson  (CD 

Sanford 

Coi 

Johnson.  Sam 

Sazton 

Cruie 

Jonas 

Schaefer 

Crapo 

Kadch 

Schlff 

Cremeans 

Kelly 

Seastrand 

Cnbln 

Kim 

Senaenbrenner 

Cnnnlnrham 

King 

Shadegg 

Davis 

Kingston 

Shaw 

Deal 

Klog 

Shays 

DeLay 

Knollenberg 

Shnster 

Dias-Balart 

Kolbe 

Skeen 

Dickey 

TiaHnod 

Smith  (Ml) 

DooUtUe 

Laifent 

Smith  (NJ) 

Domaii 

Smith  (TX) 

Dreier 

LaTourette 

Smith  (WA) 

Duncan 

Laoghltn 

Solomon 

Dunn 

Lazlo 

Souder 

Ehlers 

Leach 

Spence 

EhrUch 

Lewis  (CA> 

Steams 

Emerson 

L«wls(KT) 

Stump 

EncUsh 

Ltadar 

Talent 

Encifn 

UvtagBton 

Tate 

Everett 

LoBiondo 

Tandn 

Ewlne 

Longley 

Taylor  (NO 

FaweU 

Lucas 

Thomas 

PlaTtaymn 

Thoraberry 

Foley 

Martini 

Tiahrt 

Torkildsen 

Watts  (OK) 

Wolf 

Upton 

Weldon  (FL) 

Young  (AK) 

Vucanovich 

Weldon  (PA) 

Young  (FL) 

Waldholtz 

WeUer 

ZeUir 

Walker 

White 

Zunmer 

Walsh 

WhlUield 

Wamp 

Wicker 
NAYS— 183 

Abercromble 

Gibbons 

Obey 

Ackenoan 

(lonzalez 

Olver 

Andrews 

Gordon 

Ortte 

Baesler 

Green 

Orton 

Baldacci 

Gutierrez 

Owens 

Barcia 

HaU(OH) 

Pallone 

Barrett  (WI) 

Hamilton 

Pastor 

Beoerra 

Harman 

Payne  (NJ) 

Bellenson 

Hastings  (FL) 

Payne  (VA) 

Bentsen 

Heftier 

Pelosi 

Bevill 

Hllllard 

Peterson  (FL) 

Bishop 

Hlnchey 

Peterson  (MN) 

Bonior 

Holden 

Pickett 

Borski 

Hoyer 

Pomeroy 

Boucher 

Jackson  (IL) 

Poshard 

Brewster 

Jackson-Lee 

Rahall 

Browder 

(TX) 

Range! 

Brown  (CA) 

Jacobs 

Reed 

Brown  (FL) 

Jefferson 

Richardson 

Brown  (OH) 

Johnson  (SD) 

Rivers 

Caidtn 

Johnson.  E.  B. 

Roemer 

Clay 

Kaniorski 

Roybal-Allard 

Clement 

Kaptnr 

Rush 

Clybom 

Kennedy  (MA) 

Sabo 

Coleman 

Kennedy  (RI) 

Sanders 

CoUlns(IL) 

Kennelly 

Sawyer 

Collins  (MI) 

Klldee 

Schroeder 

C^ndlt 

Kleczka 

Schumer 

Conyers 

Klink 

Scott 

CosteUo 

LaFalce 

Serrano 

Coyne 

Lantos 

Sislsky 

Craoar 

Levin 

Skaggs 

Danner 

Lewis  (GA) 

Skelton 

delaCaiia 

Lincoln 

Slaughter 

DeFazlo 

Upinski 

Spratt 

DeLaoro 

Lowey 

Stenholm 

Dellums 

Luther 

Stokes 

Deutanh 

Maloney 

Stupak 

Dicks 

Tanner 

Dli«eU 

Markey 

Taylor  (MS) 

Dlzon 

Martinez 

Tejeda 

Thompson 

Dooley 

Matsul 

Thnrman 

Doyle 

McCarthy 

Torres 

DnrUn 

McDermott 

Torrlcelll 

Edwards 

McHale 

Towns 

Engel 

McKlnney 

Trancant 

Eshoo 

McNulty 

Velazquex 

Evans 

Meehan 

Vento 

Farr 

Meek 

Visclosky 

Fattah 

Menendez 

Volkmer 

Fields  (LA) 

Mlume 

Ward 

Fllner 

Miller  (CA) 

Waters 

Flake 

Minge 

Watt  (NO 

FogUetta 

Mink 

Wasnan 

Ford 

Moakley 

wmiams 

Frank  (MA) 

Mollohan 

Wise 

Frost 

Moran 

Woolsey 

Fnne 

Murtha 

Wynn 

(Jejdenson 

Nadler 

Yates 

Gephardt 

Neal 

(Jeren 

Oberstar 

NOT  VOTING— 24 

Armey 

Fields  (TX) 

Rose 

Baker  (LA) 

Bayea 

Scarborough 

Berman 

Johnston 

Stark 

Bryant  (TX) 

Lightfoot 

Stockman 

Chapman 

Lofgren 

Studds 

Cbzysler 

Montgomery 

Thornton 

Clayton 

Myen 

Wilson 

Faxlo 

(2ttiUen 

Wyden 

a  1806 

The  Clerk  announced  the  following 
pair: 
On  the  vote: 

Mr.  Armey  for,  with  Mr.  Johnston  of  Flor- 
ida against. 

So  the  previous  question  was  ordered. 
The  result  of  the  vote  was  announced 
as  above  recorded. 
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The  SPEAKER  pro  tempore  (Mr. 
BUNNING  of  Kentucky).  The  question  is 
on  the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEIAKER  pro  tempore.  Pursu- 
ant to  section  2  of  House  Resolution 
336,  House  Concurrent  Resolution  131  is 
considered  adopted. 


PERSONAL  EXPLANATION 

Mrs.  CLAYTON.  Mr.  Speaker,  During 
roUcall  vote  Nos.  8  and  9  on  H.  Res.  330 
and  H.  Res.  336  I  was  unavoidably  de- 
tained. Had  I  been  present  I  would  have 
voted  "No"  on  each. 


ELECTION  OF  MEMBER  TO  COM- 
MITTEE ON  BANKING  AND  FI- 
NANCIAL SERVICES 

Mrs.  KENNELLY.  Mr.  Speaker,  by  di- 
rection of  the  Democratic  caucus  I 
offer  a  privileged  resolution  (H.  Res. 
337)  and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

House  Resolution  337 

Resolved,  That  the  following  named  Mem- 
ber be,  and  is  hereby,  elected  to  the  follow- 
ing standing  committee  of  the  House  of  Rep- 
resentatives: 

To  the  Committee  on  Banking  and  Finan- 
cial Services:  Jesse  Jackson,  Jr.  of  Illinois. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


DEPARTMENT  OF  DEFENSE  AU- 
THORIZATION ACT  FOR  FISCAL 
YEAR  1996 

Mr.  SPENCE.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  1124) 
to  authorize  appropriations  for  fiscal 
year  1996  for  military  activities  of  the 
Department  of  Defense,  to  prescribe 
personnel  strengrths  for  such  fiscal  year 
for  the  Armed  Forces,  and  ask  for  its 
immediate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  South  Carolina? 

Mr.  DELLUMS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  like  to 
ask  the  distinguished  gentleman  from 
South  Carolina,  is  the  unanimous-con- 
sent request  that  the  gentleman  is  en- 
gaging in  an  effort  to  expedite  going  to 
conference  on  the  DOD  authorization 
bill  as  a  result  of  the  sustaining  of  the 
veto  by  the  President? 

Mr.  SPENCE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gen- 
tleman from  South  Carolina. 

Mr.  SPENCE.  Mr.  Speaker,  let  me 
say,  first  of  all,  that  I  appreciate  the 
gentleman's  cooperation  over  the  past 


several  days  in  working  to  move  this 
process  forward.  I  also  appreciate  the 
lea.dership  on  both  sides  of  the  aisle 
making  this  possible. 

Mr.  DELLUMS.  Mr.  Speaker,  re- 
claiming my  time  for  a  moment,  I  un- 
derstand that  the  gentleman  is  begin- 
ning to  move  into  a  colloquy  that  we 
have  agreed  upon  regarding  the  pay 
raise  and  the  housing  allowance  of  our 
military  personnel,  but  I  am  simply 
asking  the  question  prior  to  that. 

Is  the  effort  on  the  part  of  the  distin- 
gruished  gentleman  from  South  Caro- 
lina to  simply  bring  a  Senate  bill  for- 
ward that  would  be  an  appropriate  ve- 
hicle to  expedite  going  to  conference? 

Mr.  SPENCE.  The  gentleman  is  cor- 
rect. 

Mr.  DELLUMS.  Mr.  Speaker,  I  just 
wanted  my  colleagues  to  understand 
that  this  is  purely  a  procedural  matter. 

Further  reserving  the  right  to  object, 
as  many  of  my  colleagues  are  aware,  in 
the  context  of  the  DOD  authorization 
bill  conference  report,  it  allowed  for  a 
2.4-percent  cost  of  living  increase  to 
our  military  personnel  and  a  5.2-per- 
cent housing  allowance  increase. 

D  1815 

Because  of  the  action  taken  in  the 
body,  we  were  not  able  to  allow  that 
cost  of  living  increase  and  that  housing 
allowance  increase  to  go  forward  in  the 
month  of  January.  Therefore,  I  would 
like  to  enter  into  the  following  col- 
loquy with  the  gentleman  from  South 
Carolina. 

Mr.  Speaker,  I  certainly  wish  to 
enter  into  the  process  of  trying  to 
come  back  to  this  body  with  a  con- 
ference report  that  can  be  signed  into 
law  as  expeditiously  as  possible,  and  I 
put  both  my  word  and  my  reputation 
on  the  line  in  that  respect.  But  I  would 
like  to  ask  the  gentleman  from  South 
Carolina  [Mr.  Spencs;]  that  in  the  event 
that  the  process  in  some  way  is  slowed 
down,  that  the  gentleman  could  give 
this  gentleman  and  my  colleagues  on 
this  side  of  the  aisle  his  word  that  if  we 
have  not  reached  agreement  on  the  fis- 
cal year  1996  defense  authorization  con- 
ference by  the  end  of  the  month  so  that 
the  full  2.4  percent  cost  of  living  in- 
crease and  the  5.2  percent  for  basic  al- 
lowance for  quarters  could  be  allowed 
to  our  service  personnel  for  February 
1996,  that  the  majority  leadership  will 
agree  to  bring  appropriate  legislation 
to  the  floor  in  time  to  ensure  that  the 
military  will  receive  these  increases  in 
February. 

Mr.  SPENCE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  Mr.  Speaker.  I  jrield 
to  the  gentleman  f^m  South  Carolina. 

Mr.  SPENCE.  Mr.  Speaker,  let  me 
say  first  of  all  that  I  appreciate  the 
gentleman  from  California  [Mr.  DEI.- 
LUMS]  and  his  cooperation  in  the  past 
few  days  in  moving  this  process  for- 
ward. 

I  also  want  to  express  my  apprecia- 
tion to  the  leadership  on  both  sides  of 


the  aisle  for  making  this  process  pos- 
sible, or  this  procedure.  I  also  want  to 
express  my  appreciation  to  the  minor- 
ity members  on  our  committee  who 
have  helped  to  bring  this  bill  forward 
in  committee  and  in  conference  to  this 
place  that  we  find  ourselves  in  tonight. 

Mr.  Speaker,  there  is  no  disagree- 
ment between  us  on  the  importance  of 
ensuring  that  the  troops  and  their  fam- 
ilies receive  their  full  pay  raise  and 
their  full  BAQ  housing  allowances. 
Based  on  the  President's  December  28 
Executive  Order,  the  troops  are  cur- 
rently receiving  a  2.0-percent  pay  raise 
and  a  2.0-percent  increase  in  their 
housing  allowance. 

Mr.  Speaker.  I  believe  that  the  appro- 
priate vehicle  for  legislation  authoriz- 
ing a  military  pay  raise  is  the  Defense 
authorization  bill.  We  attempted  to 
override  the  President's  veto  earlier 
this  week,  and  did  not  succeed.  There- 
fore, we  are  here  tonight  trjring  to  ap- 
point conferees  to  a  new  conference  in 
order  to  hopefully  resolve  our  dif- 
ferences and  to  send  a  revised  bill,  in- 
cluding the  pay  and  housing  allow- 
ances, back  down  to  the  President  as 
soon  as  possible. 

I  would  commit  to  the  gentleman 
from  California,  and  to  aU  of  my  col- 
leagues, that  if  all  efforts  to  reach  an 
agreement  on  a  revised  conference  re- 
port have  not  succeeded  by  end  of  this 
month,  I  will  work  with  him  and  all 
others  to  pass  legislation  for  the  full 
pay  raise  and  housing  allowance  as  ex- 
peditiously as  possible,  either  as  a  free- 
standing bill  or  in  some  other  fast- 
moving  vehicle.  It  would  be  my  inten- 
tion that  any  such  legislation  would 
provide  the  full  pay  raise  and  BAQ 
housing  allowance  retroactive  to  Janu- 
ary 1. 1996. 

Mr.  DELLUMS.  Mr.  Speaker,  re- 
claiming my  time  and  further  reserv- 
ing my  right  to  object,  I  would  like  to 
first  thank  my  distinguished  colleague 
for  a  very  straightforward  response  to 
the  question  that  this  gentleman 
raised.  I  appreciate  both  the  gentle- 
man's integrity  and  veracity  on  this 
issue. 

Given  the  assurances  that  have  been 
laid  down  clearly  by  my  distinguished 
coUeague,  I  withdraw  my  reservation 
of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  South  Carolina? 

Mr.  HEFLEY.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  not  intend  to 
object,  but  under  the  reservation.  I 
would  hope  that  we  are  not  going  to 
open  up  the  entire  defense  bill  in  this 
new  conference.  There  are  a  relative 
few  sections  that  there  is  a  complaint 
about:  ballistic  missiles.  U.N.  control, 
relative  small  number  of  issues  that 
there  is  a  complaint  about. 

Mr.  Speaker,  I  am  particularly  con- 
cerned, of  course,  about  the  military 
construction  section,  because  this  is 
the  section  where  we  make  grigantic 
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strides  in  trying  to  improve  the  hous 
ing  aind  living  conditions  of  our  troops 
There  was  no  objection  to  that.  The 
gentleman  from  California  [Mr.  Del- 
LUMS],  the  ranking  memiber  of  the  com- 
mittee, and  I  have  talkod  about  this  on 
numerous  occasions,  "the  gentleman 
has  no  objection  to  thati 

This  is  the  area  that  I  am  most  inter- 
ested in,  but  there  are  either  areas  that 
there  were  no  objection^,  that  the  com- 
mittee was  in  strong  siipport  of.  So,  I 
would  hope  with  this  reduced  number 
of  conferees  that  we  ha?e  going  to  this 
conference,  and  I  think  that  is  a  good 
idea,  but  I  would  hope(.  Mr.  Speaker. 
that  we  would  not  opei  up  the  entire 
bill  and  start  over  aga^.  An  enormous 
amount  of  time  and  eflprt  and  energy 
was  put  into  getting  wh^re  we  are  now. 
I  would  hope  that  we  Would  focus  on 
the  areas  that  we  need  th. 

Mr.  SPENCE.  Mr.  SJpeaker,  if  the 
gentleman  would  yleldj  we  intend  in 
the  conference  to  do  ju^t  those  things 
to  prevent  another  vet^,  and  it  would 
not  get  down  to  housing.  I  am  sure,  be- 
cause the  President  in  Ihis  message  to 
us  did  not  say  anything  to  us  about  the 
housing  that  we  passed. 

Mr.  HEFLEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  response.  I  appre- 
ciate that. 

Mr.  Speaker,  I  withdrjiw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
BXWNING  of  Kentucky).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  South  Carolina?     i 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1124 

Be  it  enacted  by  the  Senate\and  House  of  Rep- 
resentatives of  the  United  Stntes  of  America  in 
Congress  assanbled. 
SECTION  L  SBOBT  TITU. 

This  Act  may  be  cited  as 
of  Defense  Authorization  Apt  for  Fiscal  Year 
1996". 
SEC  S:  TABLC  OF  COtnOfTS. 

The  table  of  contents  for 
lows: 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

TITLE  I-^>ROCUtEMENT 
Sobtitl*  A— Antbonsation  9t  Api»t>priatiaas 

Sec.  101.  Army. 

Sec.  102.  Navy  and  Marine  Corps. 

103.  Air  Force. 

104.  Defense-wide  activities. 

105.  Reserve  compone»ts. 

106.  Defense  Inspector  General. 

107.  Chemical      demilitarization      pro- 
gram. 

108.  Defense  health  vft)gma. 

Subtitle  B-^Anay  t^rocrains 

Sec.  ill.  AH-«40    Longbow    Apache    attack 
helicopter. 

112.  OH-68D  AHIP  Scant  helicopter. 

113.  Hydra  TO  rocket. 

114.  Report  on  AH-64D  en^ne  upgrades. 
Sobtttle  C— Navy  iVocraiiis 

121.  Sea  wolf  and  new  attack  submarine 
programs. 

122.  Repeal  of  prohibition  on  backflt  of 
Trident  submarines. 
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this  Act  is  as  fol- 


Sec. 
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Sec.  123.  Arleigrh  Burke  class  destroyer  pro- 
gram. 

Sec.  124.  Split  funding  for  construction  of 
naval  vessels. 

Sec.  125.  Seawolf  submarine  program. 

Sec.  126.  Crash  attenuating  seats  acquisition 
program. 
Sabtitle  D— Otber  Programs 

Sec.  131.  Tier  n  predator  unmanned  aerial 
vehicle  program. 

Sec.  132.  Pioneer  unmanned  aerial  vehicle 
program. 

Sec.  133.  Joint    Primary    Aircraft   Training 
System  program. 
TITLE  n— RESEARCH,  DEVELOPBiENT, 
TEST,  AND  EVALUATION 

Sabtitle  A — ^AatborizatioB  of  Approi^iatioiis 

Sec.  201.  Authorization  of  appropriations. 

Sec.  202.  Amount  for  basic  research  and  ex- 
ploratory development. 
Subtitle  B — ^Profram  Requirements, 
Restrictions,  and  Limitations 

Sec.  211.  A/F117X  long-range,  medium  attack 
aircraft. 

Sec.  212.  Navy  mine  countermeasures  pro- 
gram. 

Sec.  213.  Marine  Corps  shore  fire  support. 

Sec.  214.  Space  and  missile  tracking  system 
program. 

Sec.  215.  Precision  guided  munitions. 

Sec.  216.  Defense  Nuclear  Agency  programs. 

Sec.  217.  Counterproliferation  support  pro- 
gram. 

Sec.  218.  Nonlethal  weapons  program. 

Sec.  219.  Federally  funded  research  and  de- 
velopment centers. 

Sec.  220.  States  eligible  for  assistau'-e  under 
Defense  Experimental  Program 
To  Stimulate  Competitive  Re- 
search. 

Sec.  221.  National  defense  technology  and 
industrial  base,  defense  rein- 
vestment, and  conversion. 

Sec.  222.  Revisions  of  Manufacturing 
Science  and  Technology  Pro- 
gram. 

Sec.  223.  Preparedness  of  the  Department  of 
Defense  to  respond  to  military 
and  civil  defense  emergencies 
resulting  from  a  chemical,  bio- 
logical, radiological,  or  nuclear 
attack. 

Sec.  224.  Joint  Seismic  Program  and  Global 
Seismic  Network. 

Sec.  225.  Depressed  altitude  guided  gun 
round  system. 

Sec.  226.  Army  echelon  above  corps  commu- 
nications. 

Sec.  227.  Testing  of  theater  missile  defense 
interceptors. 
Subtitle  C— Mianle  Defense 

Sec.  231.  Short  title. 

Sec.  232.  Findings. 

Sec.  233.  Missile  defense  policy. 

Sec.  234.  Theater  missile  defense  architec- 
ture. 

Sec.  235.  National  missile  defense  system  ar- 
chitecture. 

Sec.  236.  Cruise  missile  defense  Initiative. 

Sec.  237.  Policy  regarding  the  ABM  Treaty. 

Sec.  238.  Prohibition  on  funds  to  implement 
an  international  agreement 
concerning  theater  missile  de- 
fense systems. 

Sec.  239.  Ballistic  Missile  Defense  program 
elements. 

Sec.  240.  ABM  Treaty  defined. 

Sec.  241.  Repeal  of  missile  defense  provi- 
sions. 

Sec.  242.  Sense  of  Senate  on  the  Director  of 
Operational  Test  and  Evalua- 
tion. 
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243.  Ballistic     Missile 
nology  Center. 
TITLE  ra— OPERATION  AND 
MAINTENANCE 

Subtitle  A — ^Authorization  of  Appropriations 

Sec.  301.  Operation   and  maintenance  fund- 
ing. 
Working  capital  funds. 
Armed  Forces  Retirement  Home. 
Transfer    from    National    Defense 
Stockpile  Transaction  Fund. 

Sec.  305.  Increase  in  funding  for  the  Civil  Air 
Patrol. 
Subtitle  B — Depot-Level  Maintenance  and 
Repair 

Sec.  311.  Policy  regarding  performance  of 
depot-level  maintenance  and  re- 
pair for  the  Department  of  De- 
fense. 

Sec.  312.  Extension  of  authority  for  aviation 
depots  and  naval  shipyards  to 
engage  in  defense-related  pro- 
duction and  services. 
Subtitle  C — Environmental  Provisions 

Sec.  321.  Revision  of  requirements  for  agree- 
ments for  services  under  envi- 
ronmental restoration  program. 

Sec.  322.  Discharges  from  vessels  of  the 
Armed  Forces. 

Sec.  323.  Revision  of  authorities  relating  to 
restoration  advisory  boards. 
Subtitle  D— Civilian  Emplojrecs 

Sec.  331.  Minimum  number  of  military  re- 
serve technicians. 

Sec.  332.  Exemption  of  Department  of  De- 
fense fh^m  personnel  ceilings 
for  civilian  personnel. 

Sec.  333.  Wearing  of  uniform  by  National 
Guard  technicians. 

Sec.  334.  Extension  of  temporary  authority 
to  pay  civilian  employees  with 
respect  to  the  evacuation  from 
Guantanamo.  Cuba. 

Sec.  335.  Sharing  of  personnel  of  Department 
of  Defense  domestic  dependent 
schools  and  Defense  Depend- 
ents' Education  System. 

Sec.  336.  Revision  of  authority  for  appoint- 
ments of  involuntarily  sepa- 
rated military  reserve  techni- 
cians. 

Sec.  337.  Cost  of  continuing  health  insurance 
coverage  for  employees  volun- 
tarily separated  from  positions 
to  be  eliminated  in  a  reduction 
in  force. 

Sec.  338.  Elimination  of  120-day  limitation 
on  details  of  certain  employees. 

Sec.  339.  Repeal  of  requirement  for  part- 
time  career  opportunity  em- 
ployment reports. 

Sec.  340.  Authority  of  civilian  employees  of 
Department  of  Defense  to  par- 
ticipate voluntarily  in  reduc- 
tions in  force. 

Sec.  341.  Authority  to  pay  severance  pay- 
ments in  lump  sums. 

Sec.  342.  Holidays  for  employees  whose  basic 
workweek  is  other  than  Mon- 
day through  Friday. 

Sec.  343.  Coverage  of  nonappropriated  fUnd 
employees  under  authority  for 
Hezible  and   compressed  work 
schedules. 
Subtitle  E — Defense  Financial  Management 

Sec.  351.  Financial  management  training. 

Sec.  352.  Limitation  on  opening  of  new  cen- 
ters for  Defense   Finance  and 
Accounting  Service. 
Subtitle  F— Misoellaneoos  AasistaBoe 

Sec.  361.  Department  of  Defense  funding  for 
National  Guard  participation  in 
joint  disaster  and  emergency 
assistance  exercises. 
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Sec.  362.  Office  of  Civil-Military  Programs. 

Sec.  363.  Revision  of  authority  for  Civil- 
Military  Cooperative  Action 
Program. 

Sec.  364.  Office  of  Humanitarian  and  Refu- 
gee Affairs. 

Sec.  365.  Overseas    humanitarian,    disaster, 
and  civic  AID  programs. 
Subtitle  G— Operation  of  Morale,  Welfare, 
and  Recreation  Activities 

Sec.  371.  Disposition  of  excess  morale,  wel- 
fare, and  recreation  funds. 

Sec.  372.  Elimination  of  certain  restrictions 
on  purchases  and  sales  of  items 
by  exchange  stores  and  other 
morale,  welfare,  and  recreation 
facilities. 

Sec.  373.  Repeal  of  requirement  to  convert 
ships'  stores  to  nonappropriated 
fund  instrumentalities. 
Subtitle  H— Other  Matters 

Sec.  381.  National  Defense  Sealift  Fund: 
availability  for  the  National 
Defense  Reserve  Fleet. 

Sec.  382.  Availability  of  recovered  losses  re- 
sulting from  contractor  fraud. 

Sec.  383.  Permanent  authority  for  use  of 
proceeds  from  the  sale  of  cer- 
tain lost,  abandoned,  or  un- 
claimed property. 

Sec.  384.  Sale  of  military  clothing  and  sub- 
sistence and  otber  supplies  of 
the  Navy  and  Marine  Corps. 

Sec.  385.  Conversion  of  Civilian  Marksman- 
ship Program  to  non- 
appropriated fund  instrumen- 
tality and  activities  under  pro- 
gram. 

Sec.  386.  Report  on  efforts  to  contract  out 
certain  functions  of  Depart- 
ment of  Defense. 

Sec.  387.  Impact  aid. 

Sec.  388.  Funding  for  troops  to  teachers  pro- 
gram and  troops  to  cops  pro- 
gram. 

Sec.  389.  Authorizing  the  amounts  requested 
in  the  budget  for  Junior  ROTC. 

Sec.  390.  Report  on  jjrivate  performance  of 
certain  functions  performed  by 
military  aircraft. 

Sec.  391.  Allegany  Ballistics  Laboratory. 

Sec.  392.  Encouragement  of  use  of  leasing 

authority. 

TITLE  IV— MIUTARY  PERSONNEL 

AUTHORIZATIONS 

Subtitle  A— Active  Forces 

Sec.  401.  End  strengths  for  active  forces. 

Sec.  402.  Temporary  variation  in  DOPMA 
authorized  end  strength  limita- 
tions for  active  duty  Air  Force 
and  Navy  officers  in  certain 
grades. 

Sec.  408.  Certain  general  and  flag  officers 
awaiting  retirement  not  to  be 
counted. 


Subtitle  B — Reserve  Forces 


Sec. 


411.  End  strengths  for  Selected  Reserve. 

412.  End  strengths  for  Reserves  on  ac- 
tive duty  in  support  of  the  re- 
serves. 

413.  Increase  in  number  of  members  in 
certain  grades  authorized  to 
serve  on  active  duty  in  support 
of  the  reserves. 

414.  Reserves  on  active  duty  in  support 

of  Cooperative  Threat  Reduc- 
tion programs  not  to  be  count- 
ed. 
Sec.  415.  Reserves  on  active  duty  for  mlli- 
tary-to-military  contacts  and 
compcuitible  activities  not  to  be 
counted. 


Sec. 


Sec. 


Subtitle  C— Military  Training  Student  Loads 

Sec.  421.  Authorization  of  training  student 

loads. 
Subtitle  D — Authorization  of  Appropriations 

Sec.  431.  Authorization  of  appropriations  for 

military  personnel. 

TITLE  V— MILITARY  PERSONNEL  POUCY 

Subtitle  A— Officer  Personnel  Policy 

Sec.  501.  Joint  officer  management. 

Sec.  S02.  Revision  of  service  obligation  for 
graduates  of  the  service  acad- 
emies. 

Sec.  503.  Qualifications  for  appointment  as 
Surgeon  General  of  an  armed 
force. 

Sec.  504.  Deputy  Judge  Advocate  General  of 
the  Air  Force. 

Sec.  505.  Retiring  general  and  flag  officers: 
applicability  of  uniform  cri- 
teria and  procedures  for  retir- 
ing in  highest  grade  in  which 
served. 

Sec.  506.  Extension  of  certain  reserve  officer 
management  authorities. 

Sec.  507.  Restrictions  on  wearing  insignia 
for  higher  grade  before  pro- 
motion. 

Sec.  508.  Director     of    admissions.     United 
States   Military   Academy:   re- 
tirement for  years  of  service. 
Subtitle  B— Matters  Relating  to  Reserve 
Components 

Sec.  511.  Mobilization  income  insurance  pro- 
gram for  members  of  Ready  Re- 
serve. 

Sec.  512.  Eligibility  of  dentists  to  receive  as- 
sistance under  the  financial  as- 
sistance program  for  health 
care  professionals  In  reserve 
components. 

Sec.  513.  Leave  for  members  of  reserve  com- 
ponents performing  public  safe- 
ty duty. 

Subtitle  C— Uniform  Code  of  Militaiy  Justice 

Sec.  521.  References  to  Uniform  Code  of 
Military  Justice. 

Sec.  522.  Definitions. 

Sec.  523.  Article  32  investigations. 

Sec.  524.  Refusal  to  testify  before  court-mar- 
tial. 

Sec.  525.  Commitment  of  accused  to  treat- 
ment facility  by  reason  of  lack 
of  mental  capacity  or  mental 
responsibility. 

Sec.  526.  Forfeiture  of  pay  and  allowances 
and  reduction  in  grade. 

Sec.  527.  Deferment  of  confinement. 

Sec.  528.  Submission  of  matters  to  the  con- 
vening authority  for  consider- 
ation. 

Sec.  529.  Proceedings  in  revision. 

Sec.  530.  Appeal  by  the  United  States. 

Sec.  531.  Flight  trom  api>rehension. 

Sec.  532.  Carnal  knowledge. 

Sec.  533.  Time  after  accession  for  initial  in- 
struction in  the  Uniform  Code 
of  Military  Justice. 

Sec.  534.  Technical  amendment. 

Sec.  535.  Permanent  authority  concerning 
temporary  vacancies  on  the 
Court  of  Appeals  for  the  Armed 
Forces. 

Sec.  536.  Advisory  panel  on  UCMJ  jurisdic- 
tion over  civilians  accompany- 
ing the  Armed  Forces  in  time  of 
armed  conflict. 
Subtitle  D— Deeorationa  and  Awards 

Sec.  541.  Award  of  Purple  Heart  to  certain 
former  prisoners  of  war. 

Sec.  542.  Meritorious  and  valorous  service 
during  Vietnam  era:  review  and 
awards. 
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Sec.  543.  Military  intelligence  personnel  pre- 
vented by  secrecy  from  being 
considered  for  decorations  and 
awards. 

Sec.  544.  Review  regarding  awards  of  Distin- 
guished-Service Cross  to  Asian- 
Americans  and  Pacific  Island- 
ers for  certain  World  War  n 
service. 

Subtitle  E— Other  Matters 

Sec.  551.  Determination  of  whereabouts  and 
status  of  missing  persons. 

Sec.  552.  Service  not  creditable  for  periods 
of  unavailability  or  incapacity 
due  to  misconduct. 

Sec.  553.  Separation  in  cases  involving  ex- 
tended confinement. 

Sec.  554.  Duration  of  field  training  or  prac- 
tice cruise  required  under  the 
Senior  Reserve  Officers'  Train- 
ing Corps  program. 

Sec.  555.  Correction  of  military  records. 

Sec.  556.  Limitation  on  reductions  In  medi- 
cal personnel. 

Sec.  557.  Repeal  of  requirement  for  athletic 
director  and  nonapjiropriated 
fond  account  for  the  athletics 
programs  at  the  service  acad- 
emies. 

Sec.  558.  I^rohlbitlon  on  use  of  funds  for 
service  academy  prejiaratory 
school  test  program. 

Sec.  550.  Centralized  judicial  review  of  De- 
partment of  Defense  personnel 
actions. 

Sec.  560.  Delay  in  reorganization  of  Army 
ROTC  regional  headquarters 
structure. 

TITLE  VI— COiO'ENSA'nON  AND  OTHER 
PERSONNEL  BENEFITS 

Subtitle  A— Pay  and  AUowaaees 

Sec.  601.  Military  pay  raise  for  fiscal  year 
1996. 

Sec.  602.  EHection  of  basic  allowance  for 
quarters  instead  of  assignment 
to  inadequate  quarters. 

Sec.  603.  Payment  of  basic  allowance  for 
quarters  to  members  of  the  uni- 
formed services  in  pay  grade  E- 
6  who  are  assigned  to  sea  duty. 

Sec.  604.  Limitation  on  reduction  of  variable 
housing  allowance  for  certain 
members. 

Sec.  605.  Clarification  of  limitation  on  eligi- 
bility for  family  separation  al- 
lowance. 

Subtitle  B— Bonuses  and  Special  and 
Incentive  Pays 

Sec.  611.  Extension  of  certain  bonuses  for  re- 
serve forces. 

Sec.  612.  Ehctension  of  certain  bonuses  and 
special  pay  for  nurse  officer 
candidates,  registered  nurses, 
and  nurse  anesthetists. 

Sec.  613.  Extension  of  authority  relating  to 
payment  of  other  bonuses  and 
special  pays. 

Sec.  614.  Hazardous  duty  incentive  pay  for 
warrant  officers  and  enlisted 
members  serving  as  air  weamns 
controllers. 

Sec.  615.  Aviation  career  incentive  pay. 

Sec.  616.  Clarlflcation  of  authority  to  pro- 
vide special  pay  for  nurses. 

Sec.  617.  Continuous  entitlement  to  career 
sea  pay  for  crew  members  of 
ships  designated  as  tenders. 

Sec.  618.  Increase  In  maximum  rate  of  spe- 
cial duty  aasigmnent  pay  for 
enlisted  members  serving  as  re- 
cruiters. 
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Subtitle  C— Travel  and  TransporUtion 
Allowances 

Sec.  621.  Calculation  on  bapis  of  mileage  ta- 
bles of  Secretary  of  Defense:  re- 
peal of  requirement. 

Sec.  622.  Departure  allowances. 

Sec.  623.  Dislocation  allowance  for  moves  re- 
sulting from  $.  base  closure  or 
realignment. 

Sec.  624.  Transportation     Of     nondependent 
clilld    from    Sponsor's    station 
overseas  after; loss  of  dependent 
status  while  overseas. 
Subtitle  D— Cooimivaries  and 
Nonappropriated  Fond  lastroBientalitic* 

Sec.  631.  Use  of  commissary  stores  by  mem- 
bers of  the  Re»dy  Reserve. 

Sec.  632.  Use  of  commissak?  stores  by  re- 
tired Reserveai  under  age  60  and 
their  surv1vor|. 

Sec.  633.  Use  of  morale,  welfare,  and  recre- 
ation facilitie^  by  members  of 
reserve  components  and  de- 
pendents: clatiiflcation  of  enti- 
tlement. 
Subtitle  E— Other  Matter* 

Sec.  641.  Cost-of-living  increases  for  retired 


pay. 


i 


Sec.  642.  Eligibility  for  retired  pay  for  non- 
regular  servlc4  denied  for  mem- 
bers receiving  certain  sentences 
in  courts-martaal. 

Sec.  643.  Recoupment  of  administrative  ex- 
penses in  garnishment  actions. 

Sec.  644.  Automatic  maximum  coverage 
under  Servlcelnen's  Group  Life 
Insurance. 

Sec.  645.  Termination  of  Servicemen's  Group 
Life  Insurance  for  members  of 
the  Ready  Referve  who  fail  to 
pay  premiums. 

Sec.  646.  Report  on  eztendHig  to  junior  non- 
commissioned officers  privi- 
leges provided  for  senior  non- 
commissioned officers. 

Sec.  647.  Payment  to  survivors  of  deceased 
members  of  the  uniformed  serv- 
ices for  all  leave  accrued. 

Sec.  648.  Annuities  for  certjain  military  sur- 
viving spouses. 

Sec.  649.  Transitional  compensation  for  de- 
pendents   of   members    of   the 
Armed  Forces  separated  for  de- 
pendent abuse^j 
TITLE  Vn—HEALltH  CARE 
Subtitle  A— Health  C#f«  Service* 

Sec.  701.  Medical  care  for  $urviving  depend- 
ents of  retired  Reserves  who  die 
before  age  60. 

Sec.  702.  Dental  insurance  for  members  of 
the  Selected  Reserve. 

Sec.  703.  Modification  of  lequircments  re- 
garding routine  physical  exami- 
nations and  immunizations 
under  CHAMPHS. 

Sec.  704.  Permanent  authority  to  carry  out 
specialized  treatment  facility 
program. 

Sec.  705.  Waiver  of  medlcane  part  B  late  en- 
rollment penalty  and  establlata- 
ment  of  8peci«l  enrollment  pe- 
riod for  certain  military  retir- 
ees and  dependents. 
Subtitle  B— TRICARS  Procrsm 

711.  Definition  of  TRICARE  program 
and  other  terng. 

712.  Provision  of  TBPCARE  uniform 
benefits  by  uijiformed  services 
treatment  facilities. 

713.  Sense  of  Senate  on  access  of  medi- 
care eligible  beneficiaries  of 
CHAMPUS  to  health  care  under 
TRICARE. 


dftC. 


Sec.  714.  Pilot  program  of  individualized  res- 
idential mental  health  services. 
Subtitle  C — Uniformed  Services  Treatment 
Facilities 

Sec.  721.  Delay  of  termination  of  status  of 
certain  facilities  as  uniformed 
services  treatment  facilities. 

Sec.  722.  Applicability  of  Federal  Acquisi- 
tion Regulation  to  participa- 
tion agreements  with  uni- 
formed services  treatment  fa- 
cilities. 

Sec.  723.  Applicability    of    CHAMPUS    pay- 
ment rules  in  certain  cases. 
Subtitle  D— Other  Changes  to  l=^H«rtiig  Laws 
Regarding  Health  Care  Management 

Sec.  731.  Investment  incentive  for  managed 
health  care  in  medical  treats 
ment  facilities. 

Sec.  732.  Revision  and  codification  of  limita- 
tions on  physician  payments 
under  CHAMPUS. 

Sec.  733.  Personal  services  contracts  for 
medical  treatment  facilities  of 
the  Coast  Guard. 

Sec.  734.  Disclosure  of  information  in  medi- 
care and  medicaid  coverage 
data  bank  to  improve  collection 
from  responsible  parties  for 
health  care  services  furnished 
under  CHAMPUS. 
Subtitle  E— Other  Matters 

Sec.  741.  TrtService  nursing  research. 

Sec.  742.  Fisher  House  trust  funds. 

Sec.  743.  Applicability  of  limitation  on 
prices  of  pharmaceuticals  pro- 
cured for  Coast  Guard. 

Sec.  744.  Report  on  effect  of  closure  of 
Fitzsimons  Army  Medical  Cen- 
ter. Colorado,  on  provision  of 
care  to  military  personnel  and 
dependents  experiencing  health 
difficulties  associated  with  Per- 
sian Gulf  Syndrome. 

TITLE  Vm— ACQUISITION  POUCY,  ACQLl- 
SmON  MANAGEMENT,  AND  RELATED 
MATTERS 

Subtitle  A-^Acquisition  Reform 

Sec.  801.  Waivers  from  cancellation  of  funds. 

Sec.  802.  Procurement  notice  posting  thresh- 
olds and  subcontracts  for  ocean 
transportation  services. 

Sec.  803.  Prompt  resolution  of  audit  rec- 
ommendations. 

Sec.  804.  Test  program  for  negotiation  of 
comprehensive  subcontracting 
plans. 

Sec.  805.  Naval  salvage  facilities. 

Sec.  806.  Authority  to  delegate  contracting 
authority. 

Sec.  807.  Coordination  and  communication 
of  defense  research  activities. 

Sec.  808.  Procurement  of  items  for  experi- 
mental or  test  purposes. 

Sec.  809.  Quality  control  in  jffocurements  of 
critical  aircraft  and  ship  spare 
parts. 

Sec.  810.  Use  of  funds  for  acquisition  of  de- 
signs, processes,  technical  data, 
and  computer  software. 

Sec.  811.  Independent  cost  estimates  for 
major  defense  acquisition  pro- 
grams. 

Sec.  812.  Fees  for  certain  testing  services. 

Sec.  813.  Construction,  repair,  alteration, 
furnishing,  and  equipping  of 
naval  vessels. 

Sec.  814.  Civil  Reserve  Air  Fleet. 

Sec.  815.  Cost  and  pricing  data. 

Sec.  816.  Procurement  notice  technical 
amendments. 

Sec.  817.  Repeal  of  duplicative  authority  for 
simplified  acquisition  pur- 
chases. 


Sec.  818.  Micro-purchases  without  competi- 
tive quotations. 

Sec.  819.  Restriction    on    reimbursement   of 
costs. 
Subtitle  B— Other  Matters 

Sec.  821.  Procurement  technical  assistance 
programs. 

Sec.  822.  Treatment  of  Department  of  De- 
fense cable  television  franchise 
agreements. 

Sec.  823.  Preservation  of  ammunition  indus- 
trial base. 
TITLE  n— DEPARTMENT  OF  DEFENSE 
ORGANIZATION  AND  MANAGEMENT 

Sec.  901.  Redesignation  of  the  position  of  As- 
sistant to  the  Secretary  of  De- 
fense for  Atomic  Energy. 
TITLE  X— GENERAL  PROVISIONS 
Subtitle  A— Financial  Matters 

Sec.  1001.  Transfer  authority. 

Sec.  1002.  Disbursing  and  certifying  officials. 

Sec.  1003.  Defense  modernization  account. 

Sec.  1004.  Authorization  of  prior  emergency 
supplemental  appropriations 
for  fiscal  year  1995. 

Sec.  1005.  Limitation  on  use  of  authority  to 
pay  for  emergency  and  extraor- 
dinary expenses. 

Sec.  1006.  Transfer  authority  regarding 
funds  available  for  foreign  cur- 
rency fluctuations. 

Sec.  1007.  Report  on  budget  submission  re- 
garding reserve  components. 
Subtitle  B— Naval  Vessels 

Sec.  1011.  Iowa  class  battleships. 

Sec.  1012.  Transfer  of  naval  vessels  to  cer- 
tain foreign  countries. 

Sec.  1013.  Naming  amphibious  ships. 

Subtitle  C— Counter-Drug  Activities 

Sec.  1021.  Revision  and  clarification  of  au- 
thority for  Federal  support  of 
drug  interdiction  and  counter- 
drug  activities  of  the  National 
Guard. 

Sec.  1022.  National  Drug  Intelligence  Center. 

Sec.  1023.  Assistance  to  Customs  Service. 
Subtitle  D — Department  of  Defense 
Education  Programs 

Sec.  1031.  Continuation  of  the  Uniformed 
Services  University  of  the 
Health  Sciences. 

Sec.  1032.  Additional  graduate  schools  and 
programs  at  the  Uniformed 
Services  University  of  the 
Health  Sciences. 

Sec.  1033.  Funding  for  basic  adult  education 
programs  for  military  person- 
nel and  dependents  outside  the 
United  Sutes. 

Sec.  1034.  Scope  of  education  programs  of 
Community  College  of  the  Air 
Force. 

Sec.  1035.  Date  for  annual  report  on  Selected 
Reserve  Educational  Assistance 
Program. 

Sec.  1086.  Establishment    of    Junior    ROTC 
units     in     Indian     reservation 
schools. 
Subtitie  B— Cooperative  Threat  Reduction 
With  States  of  the  Former  Soviet  Union 

Sec.  1041.  Cooperative  Threat  Reduction  pro- 
grams defined. 

Sec.  1042.  Funding  matters. 

Sec.  1043.  Limitation  relating  to  offensive 
biological  warfare  program  of 
Russia. 

Sec.  1044.  Limitation  on  use  of  funds  for  co- 
operative threat  reduction. 
Subtitle  F-^«attcn  ReUting  to  Other 
Nations 

Sec.  1051.  Cooperative  research  and  develop- 
ment agreements  with  NATO 
organizations. 
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Sec.  1052.  National  security  implications  of 
United  States  export  control 
policy. 

Sec.  1053.  Defense  export  loan  guarantees. 

Sec.  1054.  Landmine  clearing  assistance  pro- 
gram. 

Sec.  1055.  Strategic  cooperation  between  the 
United  States  and  Israel. 

Sec.  1056.  Support  services  for  the  Navy  at 
the  Port  of  Haifa.  Israel. 

Sec.  1057.  Prohibition  on  assistance  to  ter- 
rorist countries. 

Sec.  1058.  International  military  education 
and  training. 

Sec.  1059.  Repeal  of  limitation  regarding 
American  diplomatic  facilities 
in  Germany. 

Sec.  1060.  Implementation  of  arms  control 
agreements. 

Sec.  1061.  Sense  of  Congress  on  limiting  the 
placing  of  United  States  forces 
under  United  Nations  command 
or  control. 

Sec.  1062.  Sense  of  Senate  on  protection  of 
United  States  from  ballistic 
missile  attack. 

Sec.  1063.  Iran  and  Iraq  arms  nonprollfera- 
tion. 

Sec.  1064.  Reports   on   arms  export  control 
and  military  assistance. 
Subtitle  G — ^Repeal  of  Certain  Reporting 
Requirements 

Sec.  1071.  Reports  required  by  title  10, 
United  States  Code. 

Sec.  1072.  Reports  required  by  title  37, 
United  States  Code,  and  related 
provisions  of  defense  authoriza- 
tion Acts. 

Sec.  1073.  Reports  required  by  other  defense 
authorization  and  appropria- 
tions Acts. 

Sec.  1074.  Reports  required  by  other  national 
security  laws. 

Sec.  1075.  Reports  required  by  other  provi- 
sions of  the  United  States  Code. 

Sec.  1076.  Reports  required  by  other  provi- 
sions of  law. 

Sec.  1077.  Reports  required  by  Joint  Com- 
mittee on  Printing. 
Subtitie  H— Other  Matters 

Sec.  lOei.  Global  positioning  system. 

Sec.  1062.  Limitation  on  retirement  or  dis- 
mantlement of  strategic  nu- 
clear delivery  systems. 

Sec.  1083.  National  Guard  civilian  youth  op- 
portunities pilot  program. 

Sec.  1084.  Report  on  Department  of  Defense 
boards  and  commissions. 

Sec.  1085.  Revision  of  authority  for  provid- 
ing Army  support  for  the  Na- 
tional Science  Center  for  Com- 
munications and  Electronics. 

Sec.  1066.  Authority  to  suspend  or  terminate 
collection  actions  against  de- 
ceased members. 

Sec.  1087.  Damage  or  loss  to  personal  prop- 
erty due  to  emergency  evacu- 
ation or  extraordinary  cir- 
cumstances. 

Sec.  1088.  Check  cashing  and  exchange 
transactions  for  dependents  of 
United  States  Government  per- 
sonnel. 

Sec.  1089.  Travel  of  disabled  veterans  on 
military  aircraft. 

Sec.  1090.  Transportation  of  crippled  chil- 
dren in  Pacific  Rim  region  to 
Hawaii  for  medical  care. 

Sec.  1091.  Student  information  for  recruiting 
purposes. 

Sec.  1092.  State  recognition  of  military  ad- 
vance medical  directives. 

Sec.  1093.  Report  on  personnel  requirements 
for  control  of  transfer  of  cer- 
tain weapons. 


Sec.  1094.  Sense  of  Senate  regarding  Ethics 
Committee  investigation. 

Sec.  1095.  Sense  of  Senate  regarding  Federal 
spending. 

Sec.  1096.  Associate  Director  of  Central  In- 
telligence for  Military  Support. 

Sec.  1097.  Review  of  national  policy  on  pro- 
tecting the  national  informa- 
tion infrastructure  against 
strategic  attacks. 

Sec.  1098.  Judicial  assistance  to  the  Inter- 
national Tribunal  for  Yugo- 
slavia and  to  the  International 
Tribunal  for  Rwanda. 

Sec.  1099.  Landmine  use  moratorium. 

Sec.  1099A.  Extension  of  pilot  outreach  pro- 
gram. 

Sec.  1099B.  Sense  of  Senate  on  Midway  Is- 
lands. 

Sec.  1099C.  Study  on  chemical  weapons 
stockpile. 

Sec.  1099D.  Designation  of  National  Mari- 
time Center. 

Sec.  1099E.  Operational  Support  Airlift  Air- 
craft Fleet. 

Sec.  1099F.  Sense  of  the  Senate  on  Chemical 
Weapons        Convention        and 
START  n  Treaty  ratification. 
TTTLE  XI— TECHNICAL  AND  CLERICAL 
AMENDMENTS 

Sec.  1101.  Amendments  related  to  Reserve 
Officer  Personnel  Management 
Act. 

Sec.  1102.  Amendments  related  to  Federal 
Acquisition  Streamlining  Act 
of  1994. 

Sec.  1103.  Amendments  to  reflect  name 
change  of  Committee  on  Armed 
Services  of  the  House  of  Rep- 
resentatives. 

Sec.  1104.  Miscellaneous  amendments  to 
title  10.  United  States  Code. 

Sec.  1105.  Miscellaneous  amendments  to  an- 
nual defense  authorization 
Acts. 

Sec.  1106.  Miscellaneous  amendments  to 
Federal  acquisition  laws. 

Sec.  1107.  Miscellaneous  amendments  to 
other  laws. 

Sec.  1108.  Coordination    with   other   amend- 
ments. 
TITLE  I— PROCUREMENT 
Subtitie  A — ^Authorization  of  Appropriations 

SEC.  101.  ARMY. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1996  for  procurement 

for  the  Army  as  follows: 

(1)  For  aircraft,  $1,396,451,000. 

(2)  For  missiles,  J894.430.000. 

(3)  For  weapons  and  tracked  combat  vehi- 
cles. Sl.547,964.000. 

(4)  For  ammunition.  S1.120,U5.000. 

(5)  For  other  procurement,  $2,771,101,000. 
SEC  in.  NAVY  AND  MARINE  CORPS. 

(a)  Navy.— Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1996  for  pro- 
curement for  the  Navy  as  follows: 

(1)  For  aircraft,  $4,916,588,000. 

(2)  For  weapons.  Including  missiles  and 
torpedoes,  $1,771,421,000. 

(3)  For  shipbuilding  and  conversion. 
$7,111,935,000. 

(4)  For  other  procurement,  $2,471,861,000. 

Cb)  Marine  Corps.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1996  for  procurement  for  the  Marine  Corps  in 
the  amount  of  $683,416,000. 

SEC  lOS.  AIR  FORCE. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1996  for  procurement 
for  the  Air  Force  as  follows: 

(1)  For  aircraft,  $6,318,586,000. 

(2)  For  missiles,  $3,597,499,000. 


(3)  For  other  procurement,  $6,546,001,000. 

SEC.  104.  DEFENSE-WHe  ACTIVmES. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1996  for  Defense-wide 
procurement  in  the  amount  of  $2,118,324,000. 
SEClOS.  RESERVE  COMPONENTS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1996  for  procurement 
of  aircraft,  vehicles,  communications  equip- 
ment, and  other  equipment  for  the  reserve 
components  of  the  Armed  Forces  as  follows: 

(1)  For  the  Army  National  Guard. 
$209,400,000. 

(2)  For  the  Air  National  Guard,  $137,000,000. 

(3)  For  the  Army  Reserve.  $62,000,000. 

(4)  For  the  Naval  Reserve,  $74,000,000. 

(5)  For  the  Air  Force  Reserve.  $240,000,000. 

(6)  For  the  Marine  Corps  Reserve. 
$55,000,000. 

SEC.  108.  DEFENSE  INSPECTOR  GENERAL 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1996  for  procurement 
for  the  Inspector  General  of  the  Department 
of  Defense  in  the  amount  of  $1,000,000. 
SEC.  107.  CHEMICAL  DEMILITARIZATION  PRO- 
GRAM. 

There  is  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1996  the  amount  of 
$671,696,000  f Or- 
el)  the  destruction  of  lethal  chemical 
weapons  and  munitions  in  accordance  with 
section  1412  of  the  Department  of  Defense 
Authorization  Act,  1986  (50  U.S.C.  1521):  and 

(2)  the  destruction  of  chemical  warfare  ma- 
terial of  the  United  States  that  is  not  cov- 
ered by  section  1412  of  such  Act. 

SEC.  108.  DEFENSE  HEALTH  PROGRAM. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1996  for  the  Depart- 
ment of  Defense  for  procurement  for  carry- 
ing out  health  care  iH-ograms.  projects,  and 
activities  of  the  Department  of  Defense  in 
the  total  amount  of  $288,033,000. 

Subtitie  P    Ally  Programs 

SEC    IIL  AB-MD    LONGBOW    APACHE    ATTACK 
HELICOPTER. 

The  Secretary  of  the  Army  may,  in  accord- 
ance with  section  2306b  of  title  10.  United 
States  Code,  enter  into  multiyear  procure- 
ment contracts  for  procurement  of  AH-G4D 
Longbow  Apache  attack  helicoi)ters. 

SEC.  lUL  OB-58D  AHIP  SCOUT  HELICOPTER. 

The  prohibition  in  section  133(aK2)  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Years  1990  and  1991  (Public  Law  101-189: 
103  Stat.  1383)  does  not  apply  to  the  obliga- 
tion of  funds  in  amounts  not  to  exceed 
$125,000,000  for  the  procurement  of  not  more 
than  20  OH-58D  AHIP  Scout  aircraft  from 
funds  appropriated  for  fiscal  year  1996  pursu- 
ant to  section  101. 

SBC  lU.  HYDRA  70  ROCKET. 

(a)  Loot ATiON.— Funds  appropriated  or 
otherwise  made  available  for  the  Depart- 
ment of  Defense  for  fiscal  year  1996  may  not 
be  obligated  to  procure  Hydra  70  rockets 
until  the  Secretary  of  the  Army  submits  to 
Congress  a  document  that  contains  the  cer- 
tifications described  in  subsection  (bXD  to- 
gether with  a  discussion  of  the  matter  de- 
scribed in  subsection  (b)(2). 

(b)  Content  of  Submission.— (l)  A  docu- 
ment submitted  under  subsection  (a)  satis- 
Des  the  certification  requirements  of  that 
subsection  if  it  contains  the  certifications  of 
the  Secretary  that — 

(A)  the  specific  technical  cause  of  Hydra  70 
Rocket  failures  has  been  identified: 

(B)  the  technical  corrections  necessary  for 
eliminating  premature  detonations  of  such 
rockets  have  been  validated; 

(C)  the  total  cost  of  making  the  necessary 
corrections  on  all  Hydra  70  rockets  that  are 
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in  the  Army  inventory  or  i  re  bein^  procured 
under  any  contract  in  effect  on  the  date  of 
the  enactment  of  this  Ac  I  does  not  exceed 
the  amount  equal  to  15  percent  of  the  non- 
recurring costs  that  woull  be  incurred  by 
the  Army  for  acquisition  (if  improved  rock- 
ets, including  commercially  developed  non- 
developmental  systems,  to 
70  rockets;  and 

(D)  a  nondevelopmental  composite  rocket 
system  has  been  fully  reviewed  for.  or  has  re- 
ceived operational  and  platform  certifi- 
cations for.  full  qualiilcaiion  of  an  alter- 
native composite  rocket  rftotor  and  propel- 
lant.  1 

(2)  The  document  shall  also  contain  a  dis- 
cussion of  whether  the  exi|tence  of  the  sys- 
tem referred  to  in  the  c^tification  under 
paragraph  (1)(D)  will  result  lin— 

(A)  early  and  continue^  availability  of 
training  rockets  to  meet  th^  requirements  of 
the  Army  for  such  rockets;  find 

(B)  the  attainment  of  competition  in  fu- 
ture procurements  of  training  rockets  to 
meet  such  requirements. 

(c)  Waiver  AUTHORnr.— ^e  Secretary  of 
Defense  may  waive  the  re<|uirement  in  sub- 
section (a)  for  the  Secretary  to  submit  the 
document  described  in  that  subsection  before 
procuring  Hydra  70  rocketa  if  the  Secretary 
determines  that  a  delay  ^n  procuring  the 
rockets  pending  compllante  with  the  re- 
quirement would  result  in  i  significant  risk 
to  the  national  security  of  the  United 
States.  Any  such  waiver  m^  not  take  effect 
until  the  Secretary  submits  to  Congress  a 
notification  of  that  determination  together 
with  the  reasons  for  the  determination. 

SEC  114.  BEPORT  ON  AH-MD  SMIINE  UPGRADE& 

No  later  than  February  1,  1996.  the  Sec- 
retary of  the  Army  shall  submit  to  Congress 
a  report  on  plans  to  procure  T700-701C  engine 
upgrade  kits  for  Army  A&MD  helicopters. 
The  report  shall  Include— 

(1)  a  plan  to  provide  for  tfce  upgrade  of  all 
Army  AB-64D  helicopters  wjth  T700-701C  en- 
gine kits  commencing  in  fls^  year  1996. 

(2)  detailed  timeline  and ;  funding  require- 
ments for  the  engine  upgrMe  program  de- 
scribed in  paragraph  (1). 

Subtitle  C— Navy  P»ocmiis 
SEC     ISI.  SKAWOLT    AND    S^    ATTACK    SUB- 
MARINE PROGRAMa 

(a)  Funding.— (1)  Of  the  aqiount  authorized 
to  be  appropriated  under  section  102(a)(3)— 

(A)  Sl.507.477.000  shall  be  Available  for  the 
final  Seawolf  attack  submarine  (SSN-23); 
and 

(B)  1814.496,000  shall  be  available  for  design 
and  advance  procurement  i«  fiscal  year  1996 
for  the  lead  submarine  and  the  second  sub- 
marine under  the  New  Aqtack  Submarine 
program,  of  which- 

(1)  110,000,000  shall  be  avkilable  only  for 
participation  of  Newport  Ntws  Shipbuilding 
in  the  New  Attack  Submarine  design;  and 

(11)  SIOO.000.000  sbaU  be  atallable  only  for 
advance  procurement  and  design  of  the  sec- 
ond submarine  under  the  t^ew  Attack  Sub- 
marine program. 

(2)  Of  amounts  authorized  under  any  provi- 
sion of  law  to  be  appropriated  for  procure- 
ment for  the  Navy  for  haatl  year  1997  for 
shipbuilding  and  conversion,  1800.000,000 
shall  be  available  for  design  and  advance 
procurement  in  fiscal  year  1997  for  the  lead 
submarine  and  the  second  vubmarine  under 
the  New  Attack  Submaripe  program,  of 
which— 

(A)  175,000,000  shall  be  available  only  for 
participation  by  Newport  N«ws  Shipbuilding 
In  the  New  Attack  Submarine  design;  and 

(B)  $427,000,000  shall  be  atallable  only  for 
advance  procoreraent  and  design  of  the  sec- 


ond submarine  under  the  New  Attack  Sub- 
marine program. 

(3)  Of  the  amount  authorized  to  be  appro- 
priated under  section  201(2),  $455,398,000  shall 
be  available  for  research,  development,  test, 
and  evaluation  for  the  New  Attack  Sub- 
marine program. 

(b)  COMPETmoN  Required.- Funds  referred 
to  in  subsection  (c)  may  not  be  obligated 
until  the  Secretary  of  the  Navy  certifies  in 
writing  to  the  Committee  on  Armed  Services 
of  the  Senate  and  the  Committee  on  Na- 
tional Security  of  the  House  of  Representa- 
tives that — 

(1)  the  Secretary  has  restructured  the  New 
Attack  Submarine  program  in  accordance 
with  this  section  so  as  to  provide  for — 

(A)  procurement  of  the  lead  vessel  under 
the  New  Attack  Submarine  program  from 
the  Electric  Boat  Division  beginning  in  fis- 
cal year  1998,  if  the  price  offered  by  Electric 
Boat  Division  is  determined  by  the  Secretary 
as  being  fair  and  reasonable; 

(B)  procurement  of  the  second  vessel  under 
the  New  Attack  Submarine  program  from 
Newport  News  Shipbuilding  beginning  in  fis- 
cal year  1999.  if  the  price  offered  by  Newport 
News  Shipbuilding  is  determined  by  the  Sec- 
retary as  being  fair  and  reasonable;  and 

(C)  procurement  of  other  vessels  under  the 
New  Attack  Submarine  program  under  one 
or  more  contracts  that  are  entered  into  after 
competition  between  potential  competitors 
(as  defined  in  subsection  (1))  In  which  the 
Secretary  shall  solicit  competitive  proposals 
and  award  the  contract  or  contracts  on  the 
basis  of  price;  and 

(2)  the  Secretary  has  directed,  as  set  forth 
in  detail  in  such  certiflcation.  that  no  action 
prohibited  in  subsection  (d)  will  be  taken  to 
Impair  the  design,  engineering,  construction, 
and  maintenance  competencies  of  either 
Electric  Boat  Division  or  Newport  News 
Shipbuilding  to  construct  the  New  Attack 
Submarine. 

(c)  Covered  Funds.— The  funds  referred  to 
in  subsection  (b)  are  as  follows; 

(1)  Funds  available  to  the  Navy  for  any  fis- 
cal year  after  fiscal  year  1995  for  procure- 
ment of  the  final  Seawolf  attack  submarine 
(SSN-23)  pursuant  to  this  Act  or  any  Act  en- 
acted after  the  date  of  the  enactment  of  this 
Act. 

(2)  Funds  available  to  the  Navy  for  any 
such  fiscal  year  for  research,  development, 
test,  and  evaluation  or  for  procurement  (in- 
cluding design  and  advance  procurement)  for 
the  New  Attack  Submarine  program  pursu- 
ant to  this  Act  or  any  Act  enacted  after  the 
date  of  the  enactment  of  this  Act. 

(d)  Ldctation  on  Certain  actions.— In 
order  to  ensure  that  Electric  Boat  Division 
and  Newport  News  Shipbuilding  retain  the 
technical  competencies  to  construct  the  New 
Attack  Submarine,  the  following  actions  are 
prohibited: 

(1)  A  termination  of  or  failure  to  extend, 
except  by  reason  of  a  breach  of  contract  by 
the  contractor  or  an  insufficiency  of  appro- 
priations— 

(A)  the  existing  Planning  Yard  contract  for 
the  Trident  class  submarines;  or 

(B)  the  existing  Planning  Yard  contract  for 
the  SSN-688  Los  Angeles  class  submarines. 

(2)  A  termination  of  any  existing  Lead  De- 
sign Yard  contract  for  the  SSN-21  Seawolf 
class  submarines  or  for  the  SSN-688  Los  An- 
geles class  submarines,  except  by  reason  of  a 
breach  of  contract  by  the  contractor  or  am 
insufficiency  of  appropriations. 

(3)  A  failure  of,  or  refusal  by,  the  Depart- 
ment of  the  Navy  to  permit  both  Electric 
Boat  Division  and  Newport  News  Shipbuild- 
ing to  have  access  to  sufficient  information 


concerning  the  design  of  the  New  Attack 
Submarine  to  ensure  that  each  is  capable  of 
constructing  the  New  Attack  Submarine. 

(e)  Limitation  on  Expenditure  of  Funds 
FOR  Seawolf  Program.— Of  the  funds  re- 
ferred to  in  subsection  (cHl) — 

(1)  not  more  than  $700,000,000  may  be  ex- 
pended in  fiscal  year  1996; 

(2)  not  more  than  an  additional  $200,000,000 
may  be  expended  in  fiscal  year  1997; 

(3)  not  more  than  an  additional  $200,000,000 
may  be  expended  in  fiscal  year  1998;  and 

(4)  not  more  than  an  additional  $407,477,000 
may  be  expended  in  fiscal  year  1999. 

(f)  Limitation  on  Expenditure  of  Funds 
for  New  Attack  Submarine  Program.— 
Funds  referred  to  in  subsection  (c)(2)  that 
are  available  for  the  lead  and  second  vessels 
under  the  New  Attack  Submarine  program 
may  not  be  expended  during  fiscal  year  1996 
for  the  lead  vessel  under  that  program  (other 
than  for  class  design)  unless  funds  are  obli- 
gated or  expended  during  such  fiscal  year  for 
a  contract  in  support  of  procurement  of  the 
second  vessel  under  the  program. 

(g)  Reports  Required.- Not  later  than  No- 
vember 1.  1995,  and  every  six  months  there- 
after through  November  1,  1998,  the  Sec- 
retary of  the  Navy  shall  submit  to  the  Com- 
mittee on  Armed  Services  of  the  Senate  and 
the  Committee  on  National  Security  of  the 
House  of  Representatives  a  report  setting 
forth  the  obligations  and  expenditures  of 
funds  for — 

(1)  the  procurement  of  the  final  Seawolf  at- 
tack submarine  (SSN-23);  and 

(2)  research,  development,  test,  and  evalua- 
tion or  for  procurement  (including  design 
and  advance  procurement)  for  the  lead  and 
second  vessels  under  the  New  Attack  Sub- 
marine program. 

(h)  References  to  Contractors.— For  pur- 
poses of  this  section — 

(1)  the  contractor  referred  to  as  "Electric 
Boat  Division"  is  General  Dsnaamlcs  Cor- 
poration Electric  Boat  Division;  and 

(2)  the  contractor  referred  to  as  "Newport 
News  Shipbuilding"  is  Newport  News  Ship- 
building and  Drydock  Company. 

(1)  Defdotions.- In  this  section: 

(1)  The  term  "potential  competitor"  means 
any  source  to  which  the  Secretary  of  the 
Navy  has  awarded,  within  10  years  before  the 
date  of  the  enactment  of  this  Act,  a  contract 
or  contracts  to  construct  one  or  more  nu- 
clear attack  submarines. 

(2)  The  term  "New  Attack  Submarine" 
means  any  submarine  planned  or  pro- 
gKunmed  by  the  Navy  as  a  class  of  sub- 
marines the  lead  ship  of  which  is  planned  by 
the  Navy,  as  of  the  date  of  the  enactment  of 
this  Act.  for  procurement  in  fiscal  year  1998. 

SEC  U2.  REPEAL  OF  PROHDSnKm  ON  BACKFTT 
OF  TRIDENT  SUBMARINES. 

Section  124  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1995  (Public 
Law  103-337;  108  Stat.  2683)  is  repealed. 

SEC    IS.  ARLEIGH    BURKE    CLASS   I«STROYER 
PROGRAM. 

(a)  First  Increment  Funding.— Of  the 
amount  authorized  to  be  apjjropriated  under 
section  102(a)(3),  $650,000,000  shall  be  avail- 
able in  accordance  with  section  7315  of  title 
10.  United  States  Code  (as  added  by  section 
124),  as  the  first  increment  of  funding  for  two 
Arleigh  Burke  class  destroyers. 

(b)  Final  Increment  Funding.— It  is  the 
sense  of  Congress  that  the  Secretary  of  the 
Navy  should  plan  for  and  request  the  final 
Increment  of  funding  for  the  two  destroyers 
for  fiscal  year  1997  in  accordance  with  sec- 
tion 7315  of  title  10,  United  States  Code  (as 
added  by  section  124). 
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SEC.   IS4.  SPUT  FUNDING   FOR  CONSTRUCTION 
OF  NAVAL  VESSELS. 

(a)  In  General.— Chapter  633  of  title  10. 
United  States  Code  is  amended  by  adding  at 
the  end  the  following: 

"{7315.  Planning  for  funding  construction 

"(a)  Planning  for  Split  Fl'nding.— The 
Secretary  of  Defense  may  provide  in  the  fu- 
ture-years defense  program  for  split  funding 
of  construction  of  new  naval  vessels  satisfy- 
ing the  requirements  of  subsection  (d). 

"(b)  Split  Funding  Requests.— In  the  case 
of  construction  of  a  new  naval  vessel  satisfy- 
ing the  requirements  of  subsection  (d),  the 
Secretary  of  the  Navy  shall— 

"(1)  determine  the  total  amount  that  is 
necessary  for  construction  of  the  vessel,  in- 
cluding an  allowance  for  future  inflation; 
and 

"(2)  request  funding  for  construction  of  the 
vessel  in  two  substantially  equal  increments. 

"(c)  Contract  authorized  Upon  Funding 
OF  First  Increment.— <1)  The  Secretary  of 
the  Navy  may  enter  into  a  contract  for  the 
construction  of  a  new  naval  vessel  upon  ap>- 
propriation  of  a  first  increment  of  funding 
for  construction  of  the  vessel. 

"(2)  A  contract  entered  into  in  accordance 
with  paragraph  (1)  shall  include  a  liquidated 
damages  clause  for  any  termination  of  the 
contract  for  the  convenience  of  the  Govern- 
ment that  occurs  before  the  remainder  of  the 
amount  necessary  for  full  funding  of  the  con- 
tract is  appropriated. 

"(d)  Applicability.— This  section  appUes 
to  construction  of  a  naval  vessel— 

"(1)  that  is  in  a  class  of  vessels  for  which 
the  design  is  mature  and  there  is  sufficient 
construction  experience  for  the  costs  of  con- 
struction to  be  well  understood  and  predict- 
able; and 

"(2)  for  which- 

"(A)  provision  is  made  in  the  future-years 
defense  program;  or 

"(B)  the  Chairman  of  the  Joint  Chiefs  of 
Staff,  in  consultation  with  the  Secretary  of 
the  Navy,  has  otherwise  determined  that 
there  is  a  valid  military  requirement.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  begrinning  of  chapter  633  of 
such  title  Is  amended  by  adding  at  the  end 
the  following: 

"7315.  Planning  for  funding  construction.". 

SEC.  lis.  SEAWOLF  SUBMARINE  PROGRAM. 

(a)  Ltmitation  of  Costs.— Except  as  pro- 
vided in  subsection  (b),  the  total  amount  ob- 
ligated or  expended  for  procurement  of  the 
SSN-21,  SSN-22,  and  SSN-23  Seawolf  class 
submarines  may  not  exceed  $7,223,659,000. 

(b)  Automatic  Inchiease  of  Ldctation 
Amount.— The  amount  of  the  limitation  set 
forth  in  subsection  (a)  is  increased  after  fis- 
cal year  1995  by  the  following  amounts: 

(1)  The  amounts  of  outfitting  costs  and 
post-delivery  costs  incurred  for  the  sub- 
marines referred  to  in  such  subsection. 

(2)  The  amounts  of  increases  in  costs  at- 
tributable to  economic  inflation  after  fiscal 
year  1995. 

(3)  The  amounts  of  increases  in  costs  at- 
tributable to  compliance  with  changes  in 
Federal,  State,  or  local  laws  enacted  after 
fiscal  year  1995. 

SBC  IM.  CRASH  ATTENUATING  SEATS  ACQUISI- 
TION PBO(»AM. 
(a)  Program  authorized.— The  Secretary 
of  the  Navy  may  establish  a  program  to  pro- 
cure for.  and  install  in.  H-53E  military  trans- 
port helicopters  commercially  developed,  en- 
ergy absorbing,  crash  attenuating  seats  that 
the  Secretary  determines  are  consistent  with 
military  specifications  for  seats  for  such  hel- 
icopters. 


(b)  Funding.— To  the  extent  provided  in  ap- 
propriations Acts,  of  the  unobligated  balance 
of  sjnounts  appropriated  for  the  Legacy  Re- 
source Management  Program  pursuant  to 
the  authorization  of  appropriations  in  sec- 
tion 301(5)  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1995  (Public  Law 
103-337;  108  Stat.  2706),  not  more  than 
$10,000,000  shall  be  available  to  the  Secretary 
of  the  Navy,  by  transfer  to  the  appropriate 
accounts,  for  carrying  out  the  program  au- 
thorized in  subsection  (a). 

Subtitle  D— Other  Programs 

SEC  131.  TIER  n  PREDATOR  UNMANNED  AERIAL 
VEmCLE  PROGRAM. 

Funds  appropriated  or  otherwise  made 
available  for  the  Department  of  Defense  for 
fiscal  year  1996  for  procurement  or  for  re- 
search, development,  test,  and  evaluation 
may  not  be  obligated  or  expended  for  the 
Tier  n  Predator  unmanned  aerial  vehicle 
program. 

SEC  132.  PIO.NEER  UNMANNED  AERIAL  VEHICLE 
PROGRAM. 

Not  more  than  Vi  of  the  amount  appro- 
priated pursuant  to  this  Act  for  the  activi- 
ties and  operations  of  the  Unmanned  Aerial 
Vehicle  Joint  Program  Office  (UAV-JPO). 
and  none  of  the  unobligated  balances  of 
funds  appropriated  for  fiscal  years  before  fis- 
cal year  1996  for  the  activities  and  operations 
of  such  office,  may  be  obligated  until  the 
Secretary  of  the  Navy  certifies  to  the  Com- 
mittee on  Armed  Services  of  the  Senate  and 
the  Committee  on  National  Security  of  the 
House  of  Representatives  that  the  nine  Pio- 
neer Unmanned  Aerial  Vehicle  systems  have 
been  equipped  with  the  Common  Automatic 
Landing  and  Recovery  System  (CARS). 

SEC  133.  JOINT  PRIMARY  AIRCRAFT  TRAINING 
SYSTEM  PROGRAM. 

Of  the  amount  authorized  to  be  appro- 
priated under  section  103(1).  $54,968,000  shall 
be  available  for  the  Joint  Primary  Aircraft 
Training  System  program  for  procurement  of 
up  to  eight  aircraft. 

TITLE  n— RESEARCH,  DEVELOPMENT, 
TEST,  AND  EVALUATION 

Subtitie  A— Authttrisatioti  of  Appropri«tioM 

SECaOl.    AUTHORIZATION  OF  APPROPRIATIONS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1996  for  the  use  of  the 
Department  of  Defense  for  research,  develop- 
ment, test,  and  evaluation  as  follows: 

(1)  For  the  Army,  $4,845,097,000. 

(2)  For  the  Navy,  $8,624,230,000. 

(3)  For  the  Air  Force,  $13,087,389,000. 

(4)  For  Defense-wide  activities, 
$9,533,148,000,  Of  which— 

(A)  $239,341,000  Is  authorized  for  the  activi- 
ties of  the  Director,  Test  and  Evaluation; 

(B)  $22,587,000  is  authorized  for  the  Director 
of  Operational  Test  and  Evaluation;  and 

(C)  $475,470,000  is  authorized  for  Other  The- 
ater Missile  Defense,  of  which  up  to 
$25,000,000  may  be  made  available  for  the  op- 
eration of  the  Battlefield  Integration  Center. 

SBC  SOS.  AMOUNT  FOR  BASIC  RESEARCH  AND  EX- 
PLORATOBT  DEVELOPMENT. 

(a)  FISCAL  Year  1996.— Of  the  amounts  au- 
thorized to  be  appropriated  by  section  201, 
$4,076,580,000  shaU  be  avaiUble  for  basic  re- 
search and  exploratory  development 
projects. 

(b)  Basic  Research  and  Exploratory  De- 
velopment Defined.— For  purposes  of  this 
section,  the  term  "basic  research  and  explor- 
atory develoisnent"  means  work  funded  in 
program  elements  for  defense  research  and 
development  under  Department  of  Defense 
category  6.1  or  6.2. 


Subtitle  B — Program  Requirements, 
Restrictions,  and  Limitations 

SEC.  211.  A/F117X  LONG-RANGE.  MEDIUM  ATTACK 
AIRCRAFT. 

Of  the  amount  authorized  to  be  appro- 
priated by  section  201(2)  for  the  Joint  Ad- 
vanced Strike  Technology  program — 

(1)  $25,000,000  shall  be  available  for  the  con- 
duct, during  fiscal  year  1996,  of  a  6-month 
program  definition  phase  for  the  ATllTX,  an 
F-117  fighter  aircraft  modified  for  use  by  the 
Navy  as  a  long-range,  medium  attack  air- 
craft; and 

(2)  $150,000,000  shall  be  available  for  engi- 
neering and  manufacturing  development 
of  the  A/F117X  aircraft,  except  that  none  of 
such  amount  may  be  obligated  until  the  Sec- 
retary of  the  Navy,  after  considering  the  re- 
sults of  the  program  definition  phase,  ap- 
proves proceeding  into  engineering  and  man- 
ufacturing development  of  the  A/F117X  air- 
craft. 

SEC.  212.  NAVY  MINE  COUNTERMEASURES  PRO- 
GRAM. 

Section  216(a)  of  the  National  Defense.  Au- 
thorization Act  for  Fiscal  Years  1992  and  1998 
(Public  Law  102-190;  105  Stat.  1317)  is  amend- 
ed— 

(1)  by  striking  out  "Director.  Defense  Re- 
search and  Engineering"  and  Inserting  in 
lieu  thereof  "Under  Secretary  of  Defense  for 
Acquisition  and  Technology";  and 

(2)  by  striking  out  "fiscal  years  1995 
through  1999"  and  inserting  in  lieu  thereof 
"fiscal  years  1997  through  1999". 

SEC.  213.  MARINE  CORPS  SHORE  FIRE  SUPPORT. 
Of  the  amount  appropriated  pursuant  to 
section  201(2)  for  the  Tomahawk  Baseline  Im- 
provement Program,  not  more  than  50  per- 
cent of  that  amount  may  be  obligated  until 
the  Secretary  of  the  Navy  certifies  to  the 
Committee  on  Armed  Services  of  the  Senate 
and  the  Committee  on  National  Security  of 
the  House  of  Representatives  that  the  Sec- 
retary has  structured,  and  planned  for  full 
funding  of,  a  program  leading  to  a  live-fire 
test  of  an  Army  Extended  Range  Multiple 
Launch  Rocket  from  an  Army  Multiple 
Launch  Rocket  Launcher  on  a  Navy  ship  be- 
fore October  1,  1997. 

SEC.  214.  SPACE  AND   MISSILE  TRACKING   SYS- 
TEM PHMSAM. 

(a)  Development  and  Deployment  Plan.— 
The  Secretary  of  the  Air  Force  shall  struc- 
ture the  development  schedule  for  the  Space 
and  Missile  Tracking  System  so  as  to 
achieve  a  first  launch  of  a  user  operation 
evaluation  system  (UOES)  satellite  in  fiscal 
year  2001.  and  to  attain  initial  operational 
capability  (IOC)  of  a  full  constellation  of 
user  operation  evaluation  systems  and  objec- 
tive system  satellites  in  fiscal  year  2003. 

(b)  Management  Oversight.— In  exercising 
the  responsibility  for  the  Space  and  Missile 
Tracking  System  program,  the  Secretary  of 
the  Air  Force  shall  first  obtain  the  concur- 
rence of  the  Director  of  the  Ballistic  Missile 
Defense  Organization  before  Implementing 
any  decision  that  would  have  any  of  the  fol- 
lowing results  regarding  the  program: 

(1)  A  reduction  in  funds  available  for  obli- 
gation or  expenditure  for  the  program  for  a 
fiscal  year  below  the  amount  specifically  au- 
thorized and  appropriated  for  the  program 
for  that  fiscal  year. 

(2)  An  increase  in  the  total  program  cost. 

(3)  A  delay  in  a  previously  established  de- 
velopment or  deployment  schedule. 

(4)  A  modification  in  the  performance  pa- 
rameters or  specifications. 

(c)  Authorization.— Of  the  amount  author- 
ized to  be  appropriated  under  section  201(3) 
for  fiscal  year  1996.  $249,824,000  shall  be  avail- 
able for  the  Space  and  Missile  Tracking  Sys- 
tem (SMTS)  program. 


388 


CONGRESSIONAL  RECORD— HOUSE 


January  5,  1996 


SEC  21S.  PRECISION  GUIDED  MUNITIONS. 

(a)  ANALYSIS  Required. -rThe  Secretary  of 
Defense  shall  perform  an  aiialysis  of  the  full 
range  of  precision  guided  tnunitions  in  pro- 
duction and  in  research,  development,  test. 
and  evaluation  in  order  to  fletermlne  the  fol- 
lowing:: I 

(1)  The  numbers  and  t^pes  of  precision 
guided  monitions  that  are  peeded  to  provide 
a  complementary  capabi4ty  against  each 
target  class. 

(2)  The  feasibility  of  carrying  out  joint  de- 
velopment and  procurement  of  additional 
munition  types  by  more  {than  one  of  the 
Armed  Forces. 

(3)  The  feasibility  of  integrating  a  particu- 
lar precision  giiided  munijtion  on  multiple 
service  platforms.  i 

(4)  The  economy  and  effectiveness  of  con- 
tinuing atcquisition  of—       I 

(A)  Interim  precision  guined  munitions;  or 

(B)  precision  guided  muaitions  that,  as  a 
result  of  being  procured  ini  decreasing  num- 
bers to  meet  decreasing  Quantity  require- 
ments, have  increased  in  cost  per  unit  by 
more  than  50  percent  over  the  cost  per  unit 
for  such  munitions  as  of  De«ember  1.  1991. 

(b)  Report.— (1)  Not  later  than  February  1, 
1996.  the  Secretary  shall  si^mit  to  Congress 
a  report  on  the  findings  an^  other  results  of 
the  analysis.  ' 

(2)  The  report  shall  include  a  detailed  dis- 
cussion of  the  process  by  which  the  Depart- 
ment of  Defense —  I 

(A)  approves  the  developi^ent  of  new  preci- 
sion guided  munitions; 

(B)  avoids  duplication  a]|d  redundancy  in 
the  precision  guided  manlQtons  programs  of 
the  Army.  Navy.  Air  Fo^ce.  and  Marine 
Corps: 

(C)  ensures  rationality  iq  the  relationship 
between  the  funding  plans  Ibr  precision  guid- 
ed munitions  modemlzatioD  for  fiscal  years 
following  fiscal  year  1996  ^ni  the  costs  of 
such  modernization  for  tl^ose  fiscal  years; 
and  I 

(D)  identifies  by  name  atid  function  each 
person  responsible  for  approving  each  new 
precision  guided  munition  j  for  Initial  low- 
rate  production.  ' 

(c)  FUNDDio  LncTATiON.— Funds  authorized 
to  be  appropriated  by  this  Act  may  not  be 
expended  for  research,  development,  test, 
and  evaluation  or  procurement  of  interim 
precision  guided  munitions  until  the  Sec- 
retary of  Defense  submits  the  report  under 
subsection  (b). 

(d)  Interim  Precision  (JinoKD  Munition 
Defined.— For  purposes  of  paragraph  (1).  a 
precision  guided  munition  le  an  interim  pre- 
cision guided  munition  if  the  munition  is 
being  procured  in  fiscal  ye4r  1996,  but  fund- 
ing is  not  proposed  for  adilltional  procure- 
ment of  the  munition  in  the  fiscal  years 
after  fiscal  year  1986  in  the  future  years  de- 
fense program  submitted  to  Congress  in  1995 
under  section  221(a)  of  title  10.  United  States 
Code. 

SBC    at.  Dtr*N8E     NUCU^    AGKNCT    PBO- 
GBAM& 

(a)  AOKNCT  Funding.— Of  the  amounts  au- 
thorised to  be  ap[»T)priate4  to  the  Depart- 
ment of  Defense  in  sectio*  201,  S2S2.900,000 
shall  be  available  for  the  Defense  Nuclear 
Agency. 

(b)  Tunnel  Characterisation  and  Neu- 
TRAI4IZAT10N  Program.— Of  tShe  amount  avail- 
able under  subsection  (a),  13,000,000  shall  be 
available  for  a  tunnel  characterization  and 
neutralization  program  to  be  managed  by 
the  Defense  Nuclear  Agenoy  as  part  of  the 
counterprollferatlon  activl^es  of  the  Depart- 
ment of  Defense. 

(c)  Long-Term      RadiaIhon     Tolerant 

JtlCROELECTEONICS      PROGRAM.— (1)      Of      the 


amount  available  under  subsection  (a), 
$6,000,000  shall  be  available  for  the  establish- 
ment of  a  long-term  radiation  tolerant 
microelectronics  program  to  be  managed  by 
the  Defense  Nuclear  Agency  for  the  purposes 
of— 

(A)  providing  for  the  development  of  af- 
fordable and  effective  hardening  tech- 
nologies and  for  incorporation  of  such  tech- 
nologies into  systems; 

(B)  sustaining  the  supporting  industrial 
base:  and 

(C)  ensuring  that  a  use  of  a  nuclear  weapon 
in  regional  threat  scenarios  does  not  inter- 
rupt or  defeat  the  continued  operabillty  of 
systems  of  the  Armed  Forces  exposed  to  the 
combined  effects  of  radiation  emitted  by  the 
weapon. 

(2)  Not  later  than  120  days  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
Defense  shall  submit  to  Congress  a  report  on 
how  the  long-term  radiation  tolerant  micro- 
electronics program  is  to  be  conducted  and 
funded  in  the  fiscal  years  after  fiscal  year 
1996  that  are  covered  by  the  future-years  de- 
fense program  submitted  to  Congress  in  1995. 
SEC  217.  COUNTERPROLIFERATION  SUPPORT 
PROGRAM. 

(a)  Funding.— Of  the  funds  authorized  to  be 
appropriated  to  the  Department  of  Defense 
under  section  201(4).  $144,500,000  shall  be 
available  for  the  Counterprollferatlon  Sup- 
port Program,  of  which— 

(1)  S30.000.000  shall  be  available  for  a  tac- 
tical antisatellite  technologies  program;  and 

(2)  S6.300.000  shall  be  available  for  research 
and  development  of  technologies  for  Special 
Operations  Command  (SOCOM) 
counterprollferatlon  activities. 

(b)  ADDITIONAL  AUTHORrrr  To  Transfer 
AUTHORIZATIONS.— (1)  In  addition  to  the 
transfer  authority  provided  in  section  1003, 
upon  determination  by  the  Secretary  of  De- 
fense that  such  action  is  necessary  in  the  na- 
tional interest,  the  Secretary  may  transfer 
amounts  of  authorizations  made  available  to 
the  Department  of  Defense  in  this  division 
for  fiscal  year  1996  to  counterprollferatlon 
programs.  iH-ojects,  and  activities  identified 
as  areas  for  progress  by  the 
Counterprollferatlon  Program  Review  Com- 
mittee established  by  section  1605  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1994  (Public  Law  103-160).  Amounts  of 
authorizations  so  transferred  shall  be 
merged  with  and  be  available  for  the  same 
purposes  as  the  authorization  to  which 
transferred. 

(2)  The  total  amount  of  authorizations 
that  the  Secretary  may  transfer  under  the 
authority  of  this  subsection  may  not  exceed 
S50,000,000. 

(3)  The  authority  provided  by  this  sub- 
section to  transfer  authorizations — 

(A)  may  only  be  used  to  provide  authority 
for  items  that  have  a  higher  priority  than 
the  items  from  which  authority  is  trans- 
ferred; and 

(B)  may  not  be  used  to  provide  authority 
for  an  item  that  has  been  denied  authoriza- 
tion by  Congress. 

(4)  A  transfer  made  from  one  account  to 
another  under  the  authority  of  this  sub- 
section shall  be  deemed  to  increase  the 
amount  authorized  for  the  account  to  which 
the  amount  is  transferred  by  an  amount 
equal  to  the  amount  transferred. 

(5)  The  Secretary  of  Defense  shall  prompt- 
ly notify  Congress  of  transfers  made  under 
the  authority  of  this  subsection. 

SBC  tU.  NONLETBAL  WEAPONS  PROGRAM. 

(a)  Establishment  of  Program  Office.— 
The  Secretary  of  Defense  shall  establish  in 
the  Office  of  the  Under  Secretary  of  Defense 


for  Acquisition  and  Technology  a  Program 
Office  for  Nonlethal  Systems  smd  Tech- 
nologies to  conduct  research,  development, 
testing,  and  evaluation  of  nonlethal  weapons 
applicable  to  forces  engaged  in  both  tradi- 
tional and  non  traditional  military  oper- 
ations. 

(b)  FirNDiNG. — Of  the  amount  authorized  to 
be  appropriated  under  section  201(4), 
$37,200,000  shall  be  available  for  the  Program 
Office  for  Nonlethal  Systems  and  Tech- 
nologies. 

sec  n».  federally  funded  research  and 
development  centers. 

(a)  Centers  Covered.— Funds  appropriated 
or  otherwise  made  available  for  the  Depart- 
ment of  Defense  for  fiscal  year  1996  pursuant 
to  an  authorization  of  appropriations  in  sec- 
tion 201  may  be  obligated  to  procure  work 
from  a  federally  funded  research  and  devel- 
opment center  only  in  the  case  of  a  center 
named  in  the  report  required  by  subsection 
(b)  and,  in  the  case  of  such  a  center,  only  in 
an  amount  not  in  excess  of  the  amount  of  the 
proposed  funding  level  set  forth  for  that  cen- 
ter in  such  report. 

(b)  Report  on  allocations  for  Centers.— 
(1)  Not  later  than  30  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Defense  shall  submit  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the  Com- 
mittee on  National  Security  of  the  House  of 
Representatives  a  report  containing— 

(A)  the  name  of  each  federally  funded  re- 
search and  development  center  from  which 
work  is  proposed  to  be  procured  for  the  De- 
partment of  Defense  for  fiscal  year  1996;  and 

(B)  for  each  such  center,  the  proposed  fund- 
ing level  and  the  estimated  personnel  level 
for  fiscal  year  1996. 

(2)  The  total  of  the  proposed  funding  levels 
set  forth  in  the  report  for  all  federally  fund- 
ed research  and  development  centers  may 
not  exceed  the  amount  set  forth  in  sub- 
section (d). 

(c)  Ldotation  Pending  Submission  of  Re- 
port.—No  funds  appropriated  or  otherwise 
made  available  for  the  Department  of  De- 
fense for  fiscal  year  1996  may  be  obligated  to 
procure  work  from  a  federally  funded  re- 
search and  development  center  until  the  Sec- 
retary of  Defense  submits  the  report  re- 
quired by  subsection  (b). 

(d)  Funding. — Of  the  amounts  authorized 
to  be  appropriated  by  section  201,  not  more 
than  a  total  of  SI, 162.650,000  may  be  obligated 
to  procure  services  from  the  federally  funded 
research  and  development  centers  named  in 
the  report  required  by  subsection  (b). 

(e)  Authority  To  Waive  Funding  Limita- 
tion.—The  Secretary  of  Defense  may  waive 
the  limitation  regarding  the  maximum  fund- 
ing amount  that  applies  under  subsection  (a) 
to  a  federally  f^ded  research  and  develop- 
ment center.  Whenever  the  Secretary  pro- 
poses  to  make  such  a  waiver,  the  Secretary 
shall  submit  to  the  Committee  on  Armed 
Services  of  the  Senate  and  the  Committee  on 
National  Security  of  the  House  of  Represent- 
atives notice  of  the  proposed  waiver  and  the 
reasons  for  the  waiver.  The  waiver  may  then 
be  made  only  after  the  end  of  the  fiO-day  pe- 
riod that  begins  on  the  date  on  which  the  no- 
tice is  submitted  to  those  committees,  un- 
less the  Secretary  determines  that  it  is  es- 
sential to  the  national  security  that  fiinds  be 
obligated  for  work  at  that  center  in  excess  of 
that  limitation  before  the  end  of  such  period 
and  notifies  the  Committee  on  Armed  Serv- 
ices of  the  Senate  and  the  Committee  on  Na- 
tional Security  of  the  House  of  Representa- 
tives of  that  determination  and  the  reasons 
for  the  determination. 
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(f)  Undistributed  Reduction.- The  total 
amount  authorized  to  be  appropriated  for  re- 
search, development,  test,  and  evaluation  in 
section  201  is  hereby  reduced  by  $90,000,000. 

SEC    220.  states    EUGIBLE    FOR    ASSISTANCE 
UNDER     DEFENSE     EXPERIMENTAL 
PROGRAM  TO  STIMULATE  COMPETI- 
,  TTVE  RESEARCH. 

Subparagraph  (A)  of  secUon  257(dK2)  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1995  (Public  Law  103-337;  108  Stot. 
2705;  10  U.S.C.  2358  note)  is  amended  to  read 
as  follows: 

"(A)  the  amount  of  all  Department  of  De- 
fense obligations  for  science  and  engrineering 
research  and  development  that  were  in  effect 
with  institutions  of  higher  education  in  the 
State  for  the  fiscal  year  preceding  the  fiscal 
year  for  which  the  designation  is  effective  or 
for  the  last  fiscal  year  for  which  statistics 
are  available  is  less  than  the  amount  deter- 
mined by  multiplying  60  percent  times  >/io  of 
the  total  amount  of  all  Department  of  De- 
fense obligations  for  science  and  engineering 
research  and  development  that  were  in  effect 
with  institutions  of  higher  education  in  the 
United  States  for  such  preceding  or  last  fis- 
cal year,  as  the  case  may  be  (to  be  deter- 
mined in  consultation  with  the  Secretary  of 
Defense);". 

SEC  22L  NATIONAL  DEFENSE  TECHNOLOGY  AND 
INDUSTRIAL  BASE.  DEFENSE  REIN- 
VESTMENT, AND  CONVERSION. 

(a)  Repeal  of  Certain  authortties  and 
REQUIREMENTS.— Chapter  148  of  title  10, 
United  States  Code,  is  amended— 

(1)  In  section  2491— 

(A)  by  striking  out  paragraphs  (12),  (13). 
(14).  and  (15);  and 

(B)  by  redesignating  paragraph  (16)  as 
paragraph  (12); 

(2)  in  section  2501— 

(A)  by  striking  out  subsection  (b);  and 

(B)  by  redesignating  subsection  (c)  as  sub- 
section (b);  and 

(3)  by  striking  out  sections  2512.  2513,  2516. 
2520.  2523,  and  2524. 

(b)  CiuTERiA  for  Selection  of  Defense 

ADVANCED         MANUFACTURING        TECHNOLOGY 

Partnerships. — Subsection    (d)    of   section 

2522  of  such  tiUe  Is  amended  to  read  as  fol- 
lows: 

"(d)  Selection  (Drtteria.— The  criteria  for 
the  selection  of  proposed  partnerships  for  es- 
tablishment under  this  section  shall  be  the 
criteria  specified  in  section  2511(f)  of  this 
tiUe.". 

(c)  Conforming  Amendments. — (l)  Section 
2516(b)  of  such  title  is  amended— 

(A)  by  inserting  "and"  at  the  end  of  para- 
graph (2); 

(B)  by  striking  out  ";  and"  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof  a 
I>eriod;  and 

(C)  by  striking  out  paragraph  (4). 

(2)  Section  2524  of  such  titie  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "and 
the  defense  reinvestment,  diversification, 
and  conversion  program  objectives  set  forth 
in  section  2501(b)  of  this  titie";  and 

(B)  in  subsection  (f).  by  striking  out  "and 
the  reinvestment,  diversification,  and  con- 
version program  objectives  set  forth  in  sec- 
tion 2501(b)  of  this  titie". 

(d)  Clerical  Amendments.— (l)  The  table 
of  sections  at  the  beginning  of  subchapter  IH 
of  chapter  148  of  titie  10.  United  States  Code, 
is  amended  by  striking  out  the  items  relat- 
ing to  sections  2512.  2513.  2516.  and  2520. 

(2)  The  table  of  sections  at  the  beginning  of 
subchapter  IV  of  such  chapter  is  amended  by 
striking  out  the  items  relating  to  sections 

2523  and  2524. 


SEC  222.  REVISIONS  OF  MANUFACTURING 
SCIENCE  AND  TECHNOLOGY  PRO- 
GRAM. 

(a)  Participation  of  DoD  Laboratories  in 
Establishment  of  Program.— Subsection  (a) 
of  section  2525  of  title  10,  United  States  Ckjde. 
is  amended  by  inserting  after  the  first  sen- 
tence the  following:  "The  Secretary  shall  use 
the  manufacturing  science  and  technology 
joint  planning  process  of  the  directors  of  the 
Department  of  Defense  laboratories  in  estab- 
lishing the  program.". 

(b)  Participation  of  Equipment  Manufac- 
turers in  Projects.— Subsection  (c)  of  such 
section  is  amended — 

(1)  by  inserting  "(1)"  after 
"(c)  Execution.—";  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  The  Secretary  shall  seek,  to  the  extent 
practicable,  the  participation  of  nianufactur- 
ers  of  manufacturing  equipment  in  the 
projects  under  the  program.". 

SEC  223.  PREPAREimESS  OF  THE  DEPARTMENT 
of  DEFENSE  TO  RESPOND  TO  MHJ- 
TARY  AND  CIVIL  DEFENSE  EMER- 
GENCIES RESULTING  FROM  A  CHEM- 
ICAL, BIOLOGICAL.  RADIOLOGICAL, 
OR  NUCLEAR  ATTACK. 

(a)  REPORT.— Not  later  than  February  28, 
1996,  the  Secretary  of  Defense  and  the  Sec- 
retary of  Energy,  in  consultation  with  the 
Director  of  the  Federal  Emergency  Manage- 
ment Agency,  shall  jointly  submit  to  Con- 
gress a  report  on  the  plans  and  programs  of 
the  Department  of  Defense  to  prepare  for  and 
respond  to  military  and  civil  defense  emer- 
gencies resulting  trom  a  chemical,  biologi- 
cal, radiological,  or  nuclear  attack  on  the 
United  States. 

(b)  Content  of  Report.— The  report  shall 
contain  the  following: 

(1)  A  discussion  of— 

(A)  the  consequences  of  an  attack  for 
which  the  Department  of  Defense  has  a  re- 
sponsibility to  provide  a  primary  response; 
and 

(B)  the  plans  and  programs  for  preparing 
for  and  providing  that  response. 

(2)  A  discussion  of— 

(A)  the  consequences  of  an  attack  for 
which  the  Department  of  Defense  has  a  re- 
sponsibility to  provide  a  supporting  re- 
sponse; and 

(B)  the  plans  and  programs  for  preparing 
for  and  providing  that  response. 

(3)  Any  actions  and  recommended  legisla- 
tion that  the  Secretary  considers  necessary 
for  improving  the  preparedness  of  the  De- 
partment of  Defense  to  respond  effectively  to 
the  consequences  of  a  chemical,  biological, 
radiological,  or  nuclear  attack  on  the  United 
States. 

SEC  SS4.  JOINT  SEISMIC  PROGRAM  AND  GU»AL 
SEISMIC  NETVOBK. 

To  the  extent  provided  in  appropriations 
Acts.  19,500,000  of  the  unobligated  balance  of 
funds  available  to  the  Air  Force  for  research, 
development,  test,  and  evaluation  for  fiscal 
year  1995  shall  be  available  for  continuation 
of  the  Joint  Seismic  Program  and  Global 
Seismic  Network. 

SBC  US.  DEPRB88BD  ALTITUDE  GUIDED  GUN 
ROUND  SYSTEM. 

Of  the  amount  authorized  to  be  appro- 
priated under  section  201(1).  $5,000,000  is  au- 
thorized to  be  appropriated  for  continued  de- 
velopment of  the  depressed  altitude  guided 
gun  round  system. 

SBC  296.  ARMY  BCHEUm  ABOVE  CORPS  CCMOfU- 
NICATICXVS. 

Of  the  amount  authorized  to  be  appro- 
priated under  section  201(3).  $40,000,000  is 
hereby  transferred  to  the  authorization  of 
appropriations  under  section  101(5)  for  pro- 
curement of  communications  equipment  for 
Army  echelons  above  corps. 


SEC    227.   TESTING    OF   THEATER   MISSOE    DE- 
FENSE INTERCEPTORS. 

(a)  The  Secretary  of  Defense  may  not  ap- 
prove a  theater  missile  defense  interceptor 
program  proceeding  beyond  the  low-rate  ini- 
tial production  acquisition  stage  until  the 
Secretary  certifies  to  the  congressional  de- 
fense committees  that  such  program  has  suc- 
cessfully completed  Initial  operational  test 
and  evaluation,  and  is  found  to  be  a  suitable 
and  effective  system. 

(b)  In  order  to  be  certified  under  subsection 
(a)  as  having  been  successfully  completed, 
the  initial  operational  test  and  evaluation 
conducted  with  respect  to  an  interceptor 
program  must  have  included  filght  tests— 

(1)  that  were  conducted  with  multiple 
interceptors  and  multiple  targets  in  the 
presence  of  realistic  countermeasures;  and 

(2)  the  results  of  which  demonstrate  the 
achievement  by  the  interceptors  of  the  base- 
line performance  thresholds. 

(c)  For  purposes  of  this  section,  the  base- 
line performance  thresholds  with  respect  to 
a  program  are  the  weapons  systems  perform- 
ance thresholds  specified  in  the  baseline  de- 
scription for  the  system  established  (pursu- 
ant to  section  2435(aKl)  of  titie  10.  United 
States  Code)  before  the  program  entered  the 
engineering  and  manufacturing  development 
stage. 

(d)  The  number  of  flight  tests  described  in 
subsection  (b)  that  are  required  in  order  to 
make  the  certification  under  subsection  (a) 
shall  be  a  number  determined  by  the  Direc- 
tor of  Operational  Test  and  Evaluation  to  be 
sufficient  for  the  purposes  of  this  secUon. 

(e)  The  Secretary  may  augment  flight  test- 
ing to  demonstrate  weapons  system  perform- 
ance goals  for  purposes  of  the  certification 
under  subsection  (a)  through  the  use  of  mod- 
eling and  simulation  that  is  validated  by 
ground  and  flight  testing. 

(f)  The  Director  of  Operational  Test  and 
Evaluation  and  Ballistic  Missile  Defense  Or- 
ganization shall  Include  In  their  annual  re- 
ports to  Congress  plans  to  adequately  test 
theater  missile  defense  Interceptor  programs 
throughout  the  acquisition  process.  As  these 
theater  missile  defense  systems  progress 
through  the  acquisition  process,  the  Director 
of  Operational  Test  and  Evaluation  and  Bal- 
listic Missile  Defense  Organization  shall  in- 
clude in  their  annual  reports  to  Congress  an 
assessment  of  how  these  programs  satisfy 
planned  test  objectives. 

Subtitle  C—manie  DefeiMe 
SEC  231.  SHORT  TITLE. 

This  subtitie  may  be  cited  as  the  "Missile 
Defense  Act  of  1995". 
SBC  232.  FINDING& 

Ck>ngress  makes  the  following  findings: 

(1)  The  threat  that  is  posed  to  the  national 
security  of  the  United  States  by  the  pro- 
liferation of  ballistic  and  cruise  missiles  Is 
significant  and  growing,  both  quantitatively 
and  qualitatively. 

(2)  The  deployment  of  effective  Tlieater 
Missile  Defense  S3^tems  can  deny  potential 
adversaries  the  option  of  escalating  a  con- 
flict by  threatening  or  attacking  United 
States  forces,  coalition  partners  of  the 
United  States,  or  allies  of  the  United  States 
with  ballistic  missiles  armed  with  weapons 
of  mass  destruction  to  oflset  the  operational 
and  technical  advantages  of  the  United 
States  and  its  coalition  partners  and  allies. 

(3)  The  intelligence  community  of  the 
United  States  has  estimated  that  (A)  the 
missile  proliferation  trend  is  toward  longer 
range  and  more  sophisticated  ballistic  mis- 
siles, (B)  North  Korea  may  deploy  an  inter- 
continental ballistic  missile  capable  of 
reaching  Alaska  or  beyond  within  5  years. 
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and  (C)  although  a  new  indigenously  devel 
oped  ballistic  missile  threat  to  the  continen- 
tal United  States  is  not  foiecast  within  the 
next  10  years  there  is  a  dinger  that  deter- 
mined countries  will  ace  uire  interconti- 
nental ballistic  missiles  iq  the  near  future 
and  with  little  warning  by  <neans  other  than 
indigenous  development. 

(4)  The  deployment  by  tjie  United  States 
and  Its  allies  of  effective  defenses  against 
ballistic  missiles  of  all  ranges,  as  well  as 
against  cruise  missiles,  can  reduce  the  incen- 
tives for  countries  to  acquire  such  missiles 
or  to  augment  existing  mis^le  capabilities. 

(5)  The  Cold  War  distinction  between  stra- 
tegic ballistic  missiles  and  bonstrategic  bal- 
listic missiles  and,  therefort.  the  ABM  Trea- 
ty's distinction  between  strategic  defense 
amd  nonstrategic  defense.  Ihas  changed  be- 
cause of  technological  advancements  and 
should  be  reviewed. 

(6)  The  concept  of  mutual;  sissured  destruc- 
tion, which  was  one  of  the  tiajor  philosophi- 
cal rationales  for  the  ABM  Treaty,  is  now 
questionable  as  a  basis  fcir  stability  in  a 
multipolar  world  in  which  lihe  United  States 
and  the  states  of  the  forrtier  Soviet  Union 
are  seeking  to  normaliie  relations  and  elimi- 
nate Cold  War  attitudes  andi  arrangements. 

(7)  Theater  and  national  missile  defenses 
can  contribute  to  the  main^nance  of  stabil- 
ity as  missile  threats  proUferate  and  as  the 
United  States  and  the  fonder  Soviet  Union 
significantly  reduce  the  number  of  strategic 
nuclear  forces  in  their  itespective  inven- 
tories. 

(8)  Although  technology  control  regimes 
and  other  forms  of  international  arms  con- 
trol can  contribute  to  nonproliferation,  such 
measures  alone  are  inadequate  for  dealing 
with  missile  proliferation.  And  should  not  be 
viewed  as  alternatives  to  missile  defenses 
and  other  active  and  passivg  defenses. 

(9)  Due  to  limitations  in  the  ABM  Treaty 
which  preclude  deployment  of  more  than  100 
ground-based  ABM  interceptors  at  a  single 
site,  the  United  States  is  Currently  prohib- 
ited ftom  deploying  a  national  missile  de- 
fense system  capable  of  delfending  the  con- 
Unental  United  States.  Alaska,  and  Hawaii 
against  even  the  most  limited  ballistic  mis- 
sile attacks.  i 

SEC  SS3.  Mxaau  dctcnse  pcUct. 
It  is  the  policy  of  the  Unitjed  Sutes  to— 
(1)  deploy  as  soon  as  ptissible  affordable 
and  operationally  effectlva  theater  missile 
defenses  capable  of  counteting  existing  and 
emerging  theater  ballistic  nissiles; 

(2XA)  develop  for  deployment  a  multiple- 
site  national  missile  defense  system  that:  (i) 
is  affordable  and  operationally  effective 
against  limited,  accidental,  and  unauthor- 
ized ballistic  missile  attack)  on  the  territory 
of  the  United  States,  and  (ii)  can  be  aug- 
mented over  time  as  the  ttireat  changes  to 
provide  a  layered  defense  ag&inst  limited,  ac- 
cidental, or  unauthorized  ballistic  missile 
threats; 

(B)  initiate  negotiations  Irith  the  Russian 
Federation  as  necessary  to  provide  for  the 
national  missile  defense  systems  specified  in 
section  235:  and 

(C)  consider,  if  those  negotiations  fail,  the 
option  of  withdrawing  from  the  ABM  Treaty 
in  accordance  with  the  prorisions  of  Article 
XV  of  the  Treaty,  subject  to  consultations 
between  the  President  and  ttie  Senate; 

(3)  ensure  congressional  review,  prior  to  a 
decision  to  deploy  the  system  developed  for 
deployment  under  paragraiih  (2),  of:  (A)  the 
affordabillty  and  operational  effectiveness  of 
such  a  system;  (B)  the  thres|t  to  be  countered 
by  such  a  system;  and  (C)  i^M  Treaty  con- 
siderations with  respect  to  <uch  a  system. 
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(4)  improve  existing  cruise  missile  defenses 
and  deploy  as  soon  as  practical  defenses  that 
are  affordable  and  operationally  effective 
against  advanced  cruise  missiles; 

(5)  pursue  a  focused  research  and  develop- 
ment program  to  provide  follow-on  ballistic 
missile  defense  options; 

(6)  employ  streamlined  acquisition  proce- 
dures to  lower  the  cost  and  accelerate  the 
pace  of  developing  and  deploying  theater 
missile  defenses,  cruise  missile  defenses,  and 
national  missile  defenses; 

(7)  seek  a  cooperative  transition  to  a  re- 
gime that  does  not  feature  mutual  assured 
destruction  and  an  offense-only  form  of  de- 
terrence as  the  basis  for  strategic  stability; 
and 

(8)  carry  out  the  policies,  programs,  and  re- 
quirements of  subtitle  C  of  title  n  of  this 
Act  through  processes  specified  within,  or 
consistent  with,  the  ABM  Treaty,  which  an- 
ticipates the  need  and  provides  the  means  for 
amendment  to  the  Treaty. 

SEC.  S34.  THEATER  MISSILE  DEFENSE  ARCHITEC- 
TURE. 

(a)  Establishment  of  Core  Program.— To 
implement  the  policy  established  in  section 
233.  the  Secretary  of  Defense  shall  establish 
a  top  priority  core  theater  missile  defense 
program  consisting  of  the  following  systems: 

(1)  The  Patriot  PAC-3  system,  with  a  first 
unit  equipped  (FUE)  In  fiscal  year  1998. 

(2)  The  Navy  Lower  Tier  (Area)  system, 
with  a  user  operational  evaluation  system 
CUOES)  capability  in  fiscal  year  1997  and  an 
Initial  operational  capability  (IOC)  in  fiscal 
year  1999. 

(3)  The  Theater  High-Altitude  Area  De- 
fense (THAAD)  system,  with  a  user  oper- 
ational evaluation  system  fUOES)  capability 
in  fiscal  year  1997  and  an  initial  operational 
capability  (IOC)  no  later  than  fiscal  year 
2002. 

(4)  The  Navy  Upper  Tier  (Theater  Wide) 
system,  with  a  user  operational  evaluation 
system  (UOES)  capability  in  fiscal  year  1999 
and  an  Initial  operational  capability  (IOC)  in 
fiscal  year  2001. 

fb)  INTEBOPERABIUTT  AND  SlJPPORT  OF  CORE 

Systems.- To  maximize  effectiveness  and 
flexibility,  the  Secretary  of  Defense  shall  en- 
sure that  core  theater  missile  defense  sys- 
tems are  interoperable  and  fully  capable  of 
exploiting  external  sensor  and  battle  man- 
agement support  from  systems  such  as  the 
Navy's  Cooperative  Engagement  Capability 
(CEC),  the  Army's  Battlefield  Integration 
Center  (BIC).  air  and  space-based  sensors  in- 
cluding, in  particular,  the  Space  and  Missile 
Tracking  System  (SMTS). 

(c)  Termination  of  Programs.- The  Sec- 
retary of  Defense  shall  terminate  the  Boost 
Phase  Interceptor  (BPI)  program. 

(d)  Follow-on  Systems.— <1)  The  Secretary 
of  Defense  shall  develop  an  affordable  devel- 
opment plan  for  follow-on  theater  missile  de- 
fense systems  which  leverages  existing  sys- 
tems, technologies,  and  programs,  and  fo- 
cuses investments  to  satisfy  military  re- 
quirements not  met  by  the  core  program. 

(2)  Before  adding  new  theater  missile  de- 
fense systems  to  the  core  program  from 
among  the  follow-on  activities,  the  Sec- 
retary of  Defense  shall  submit  to  the  con- 
gressional defense  committees  a  report  de- 
scribing— 

(A)  the  requirements  for  the  program  and 
the  specific  threats  to  be  countered; 

(B)  how  the  new  program  wUl  relate  to, 
support,  and  levera^re  off  existing  core  pro- 
grams; 

(C)  the  planned  acquisition  strategy;  and 
CD)  a  preliminary  estimate  of  total  jjto- 

grram  cost  and  budgetary  impact. 


(e)  Report.— <1)  Not  later  than  the  date  on 
which  the  President  submits  the  budget  for 
fiscal  year  1997  under  section  1105  of  title  31. 
United  States  Code,  the  Secretary  of  Defense 
shall  submit  to  the  congressional  defense 
committees  a  report  detailing  the  Sec- 
retary's plans  for  implementing  the  guidance 
specified  in  this  section. 

(2)  For  each  deployment  date  for  each  sys- 
tem described  in  subsection  (a),  the  report 
required  by  paragraph  (1)  of  this  subsection 
shall  Include  the  funding  required  for  re- 
search, development,  testing,  evaluation, 
and  deployment  for  each  fiscal  year  begin- 
ning with  fiscal  year  1997  through  the  end  of 
the  fiscal  year  in  which  deployment  is  pro- 
jected under  subsection  (a). 

SEC.  235.  NATIONAL  MISSILE  DEFENSE  SYSTEM 
ARCHITECTURE. 

(a)  In  General.— To  implement  the  policy 
established  in  section  233.  the  Secretary  of 
Defense  shall  develop  an  affordable  and  oper- 
ationally effective  national  missile  defense 
system  to  counter  a  limited,  accidental,  or 
unauthorized  ballistic  missile  attack,  and 
which  is  capable  of  attaining  Initial  oper- 
ational capability  (ICX!)  by  the  end  of  2003. 
Such  system  shall  Include  the  following: 

(1)  Ground-based  interceptors  capable  of 
being  deployed  at  multiple  sites,  the  loca- 
tions and  numbers  of  which  are  to  be  deter- 
mined so  as  to  optimize  the  defensive  cov- 
erage of  the  continental  Unlt(»l  States.  Alas- 
ka, and  Hawaii  against  limited  accidental, 
or  unauthorized  ballistic  missile  attacks. 

(2)  Fixed  ground-based  radars  and  space- 
based  sensors,  including  the  Space  and  Mis- 
sile Tracking  system,  the  mix.  siting  and 
numbers  of  which  are  to  be  determined  so  as 
to  optimize  sensor  support  and  minimize 
total  system  cost. 

(3)  Battle  management,  command,  control, 
and  communications  (BM/C3). 

(b)  Interim  Operational  CAPABiLrry.— To 
provide  a  hedge  against  the  emergence  of 
near-term  ballistic  missile  threats  against 
the  United  States  and  to  support  the  devel- 
opment and  deployment  of  the  objective  sys- 
tem specified  in  subsection  (a),  the  Secretary 
of  Defense  shall  develop  an  Interim  national 
missile  defense  plan  that  would  give  the 
United  States  the  ability  to  field  a  limited 
operational  capability  by  the  end  of  1999  if 
required  by  the  threat.  In  developing  this 
plan  the  Secretary  shall  make  use  of— 

(1)  developmental,  or  user  operational 
evaluation  system  fUOES)  interceptors,  ra- 
dars, and  battle  management,  command, 
control,  and  communications  (BM/C3),  to  the 
extent  that  such  use  directly  supports,  and 
does  not  significantly  increase  the  cost  of, 
the  objective  system  specified  in  subsection 
(a): 

(2)  one  or  more  of  the  sites  that  will  be 
used  as  deployment  locations  for  the  objec- 
tive system  specified  in  subsection  (a); 

(3)  upgraded  early  warning  radars;  and 

(4)  space-based  sensors. 

(c)  Use  of  Streamlined  acquisition  Pro- 
cedures.—The  Secretary  of  Defense  shall 
prescribe  and  use  streamlined  acquisition 
procedures  to — 

(1)  reduce  the  cost  and  increase  the  effi- 
ciency of  developing  the  national  missile  de- 
fense system  specified  in  subsection  (a);  and 

(2)  ensure  that  any  interim  national  mis- 
sile defense  capabilities  developed  pursuant 
to  subsection  (b)  are  operationally  effective 
and  on  a  path  to  fulfill  the  technical  require- 
ments and  schedule  of  the  objective  system. 

(d)  ADDITIONAL  COST  SAVING  MEASURES.— In 

addition  to  the  procedures  prescribed  pursu- 
ant to  subsection  (c),  the  Secretary  of  De- 
fense shall  employ  cost  saving  measures  that 
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do  not  decrease  the  operational  effectiveness 
of  the  systems  specified  in  subsections  (a) 
and  (b),  and  which  do  not  pose  unacceptable 
technical  risk.  The  cost  saving  measures 
should  include  the  following: 

(1)  The  use  of  existing  facilities  and  infra- 
structure. 

(2)  The  use,  where  appropriate,  of  existing 
or  upgraded  systems  and  technologies,  ex- 
cept that  Minuteman  boosters  may  not  be 
used  as  part  of  a  National  Missile  Defense  ar- 
chitecture. 

(3)  Development  of  systems  and  compo- 
nents that  do  not  rely  on  a  large  and  perma- 
nent infrastructure  and  are  easily  trans- 
ported, emplaced,  and  moved. 

(e)  REPORT  ON  I»LAN  FOR  DEPLOYMENT.— Not 

later  than  the  date  on  which  the  President 
submits  the  budget  for  fiscal  year  1997  under 
section  1105  of  title  31,  United  States  Code, 
the  Secretary  of  Defense  shall  submit  to  the 
congressional  defense  committees  a  report 
containing  the  following  matters: 

(1)  The  Secretary's  plan  for  carrying  out 
this  section. 

(2)  For  each  deployment  date  in  sub- 
sections (a)  and  (b),  the  report  shall  include 
the  funding  required  for  research,  develop- 
ment, testing,  evaluation,  and  deployment 
for  each  fiscal  year  beginning  with  fiscal 
year  1997  through  the  end  of  the  fiscal  year 
in  which  deployment  is  projected  under  sub- 
section (a)  or  (b).  The  report  shall  also  de- 
iicribe  the  specific  threat  to  be  countered  and 
provide  the  Secretary's  assessment  as  to 
whether  deployment  is  afi'ordable  and  oper- 
ationally effective. 

(3)  An  analysis  of  options  for 
supplementing  or  modifying  the  national 
missile  defense  architecture  specified  In  sub- 
section (a)  before  attaining  initial  oper- 
ational capability,  or  evolving  such  architec- 
ture In  a  building  block  manner  after  attain- 
ing Initial  operational  capability,  to  improve 
the  cost-effectiveness  or  the  operational  ef- 
fectiveness of  such  system  by  adding  one  or 
a  combination  of  the  following: 

(A)  Additional  ground-based  interceptors 
at  existing  or  new  sites. 

(B)  Sea-based  missile  defense  systems. 

(C)  Space-based  kinetic  energy  intercep- 
tors. 

(D)  Space-based  directed  energy  systems. 

SBC.  *M.  CRUISE  MISSILE  DEFENSE  INITIATIVE. 

(a)  In  General.— The  Secretary  of  Defense 
shall  undertake  an  initiative  to  coordinate 
and  strengthen  the  cruise  missile  defense 
programs,  projects,  and  activities  of  the 
military  departments,  the  Advanced  Re- 
search Projects  Agency  and  the  Ballistic 
Missile  Defense  Organization  to  ensure  that 
the  United  States  develops  and  deploys  af- 
fordable and  operationally  effective  defenses 
against  existing  and  future  cruise  missile 
threats. 

(b)  ACTIONS  OF  THE  SECRETARY  OF  DE- 
FENSE.—In  carrying  out  subsection  (a),  the 
Secretary  of  Defense  shall  ensure  that— 

(1)  to  the  extent  practicable,  the  ballistic 
missile  defense  and  cruise  missile  defense  ef- 
forts of  the  Department  of  Defense  are  co- 
ordinated and  mutually  reinforcing; 

(2)  existing  air  defense  systems  are  ade- 
quately upgraded  to  provide  an  affordable 
and  operationally  effective  defense  against 
existing  and  near-term  cruise  missile 
threats;  and 

(3)  the  Department  of  Defense  underukes  a 
high  priority  and  well  coordinated  tech- 
nology development  program  to  support  the 
future  deployment  of  systems  that  are  af- 
fordable and  operationally  effective  against 
advanced  cruise  missiles,  including  cruise 
missiles  with  low  observable  features. 


(c)  LMPLE.MENTATION  Pla-n.— Not  later  than 
the  date  on  which  the  President  submits  the 
budget  for  fiscal  year  1997  under  section  1105 
of  title  31,  United  SUtes  Code,  the  Secretary 
of  Defense  shall  submit  to  the  congressional 
defense  committees  a  detailed  plan,  in  un- 
classified and  classified  forms,  as  necessary, 
for  carrying  out  this  section.  The  plan  shall 
include  an  assessment  of— 

(1)  the  systems  that  currently  have  cruise 
missile  defense  capabilities,  and  existing 
programs  to  improve  these  capabilities; 

(2)  the  technologies  that  could  be  deployed 
in  the  near-  to  mid-term  to  provide  signifi- 
cant advances  over  existing  cruise  missile 
defense  capabilities,  and  the  investments 
that  would  be  required  to  ready  the  tech- 
nologies for  deployment; 

(3)  the  cost  and  operational  tradeoffs,  if 
any,  between  upgrading  existing  air  and  mis- 
sile defense  systems  and  accelerating  follow- 
on  systems  with  sigmificantly  improved  ca- 
pabilities against  advanced  cruise  missiles: 
and 

(4)  the  organizational  and  management 
changes  that  would  strengthen  and  further 
coordinate  the  cruise  missile  defense  efforts 
of  the  Department  of  Defense,  including  the 
disadvantages,  if  any,  of  implementing  such 
changes. 

SEC  237.  POUCY  REGARDING  THE  ARM  TREATY. 

(a)  Congress  makes  the  following  findings: 

(1)  Article  Xm  of  the  ABM  Treaty  envi- 
sions "possible  changes  in  the  strategic  situ- 
ation which  have  a  bearing  on  the  provisions 
of  this  treaty". 

(2)  Articles  Xm  and  XIV  of  the  ABM  Trea- 
ty establish  means  for  the  Parties  to  amend 
the  Treaty,  and  the  Parties  have  employed 
these  means  to  amend  the  Treaty. 

(3)  Article  XV  of  the  ABM  Treaty  estab- 
lishes the  means  for  a  party  to  withdraw 
lix>m  the  Treaty,  upon  6  months  notice,  "if  It 
decides  that  extraordinary  events  related  to 
the  subject  matter  of  this  treaty  have  jeop- 
ardized its  supreme  interests". 

(4)  The  policies,  programs,  and  require- 
ments of  subtitle  C  of  title  n  of  this  Act  can 
be  accomplished  through  ixxicesses  specified 
within,  or  consistent  with,  the  ABM  Treaty, 
which  anticipates  the  need  and  provides  the 
means  for  amendment  to  the  Treaty. 

(b)  SENSE  OF  CONGRESS.— In  light  of  the 
findings  and  policies  provided  in  this  sub- 
title, it  is  the  sense  of  Congress  that— 

(1)  Given  the  fundamental  responsibility  of 
the  Government  of  the  United  States  to  pro- 
tect the  security  of  the  United  States,  the 
increasingly  serious  threat  posed  to  the 
United  States  by  the  proliferation  of  weap- 
ons of  mass  destruction  and  ballistic  missile 
technology,  and  the  effect  this  threat  could 
have  on  the  options  of  the  United  States  to 
act  in  a  time  of  crisis— 

(A)  it  is  in  the  vital  national  security  in- 
terest of  the  United  States  to  defend  itself 
Crom  the  threat  of  a  limited,  accidental,  or 
unauthorized  ballistic  missile  attack,  what- 
ever its  source;  and 

(B)  the  deployment  of  a  national  missile 
defense  S3rstem,  in  accord  with  section  233.  to 
protect  the  territory  of  the  United  States 
against  a  limited,  accidental,  or  unauthor- 
ized missile  attack  can  strengthen  strategic 
stability  and  deterrence;  and 

(2XA)  the  Senate  should  undertake  a  com- 
prehensive review  of  the  continuing  value 
and  validity  of  the  ABM  Treaty  with  the  in- 
tent of  providing  additional  poUcy  guidance 
on  the  future  of  the  ABM  Treaty  during  the 
second  session  of  the  One  Hundred  Fourth 
Congress;  and 

(B)  upon  completion  of  the  review,  the 
Conunittee  on   Foreign   Relations,   in   con- 


sultation with  the  Committee  on  Armed 
Services  and  other  appropriate  committees, 
should  report  its  findings  to  the  Senate. 

SEC.  238.  PROHIBrncm  CW  FUNDS  TO  IMPLE- 
MENT AN  INTERNATIONAL  AGREE- 
MENT CONCERNING  THEATER  MIS- 
SILE DEFENSE  SYSTEMS. 

(a)  FINDINGS.— Congress  makes  the  follow- 
ing findings: 

(1)  Section  234  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  provides 
that  the  ABM  Treaty  does  not  apply  to  or 
limit  research,  development,  testing,  or  de- 
ployment of  missile  defense  systems,  system 
upgrades,  or  system  components  that  are  de- 
signed to  counter  modem  theater  ballistic 
missiles,  regardless  of  the  capabilities  of 
such  missiles,  unless  those  systems,  system 
upgrades,  or  system  components  are  tested 
against  or  have  demonstrated  capabilities  to 
counter  modem  strategic  ballistic  missiles. 

(2)  Section  232  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1995  provides 
that  the  United  States  shall  not  be  bound  by 
any  international  agreement  that  would  sub- 
stantially modify  the  ABM  Treaty  unless  the 
agreement  is  entered  into  pursuant  to  the 
treaty  making  power  of  the  F»resident  under 
the  Constitution. 

(3)  the  denrjarcation  standard  described  in 
subsection  (bXl)  is  based  upon  current  tech- 
nology. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that — 

(1)  unless  a  missile  defense  system,  system 
upgrade,  or  system  component,  including  one 
that  exploits  data  from  space-based  or  other 
external  sensors,  is  flight  tested  against  a 
ballistic  missile  target  that  exceeds  a  range 
of  3,500  kilometers  or  a  velocity  of  5  kilo- 
meters per  second,  such  missile  defense  sys- 
tem, system  upgrade,  or  system  component 
has  not  been  tested  in  an  ABM  mode  nor 
deemed  to  have  been  given  capabilities  to 
counter  strategic  ballistic  missiles,  and 

(2)  any  international  agreement  that  would 
limit  the  research,  development,  testing,  or 
deployment  of  missile  defense  systems,  sys- 
tem upgrades,  or  system  components  that 
are  designed  to  counter  modem  theater  bal- 
listic missiles  in  a  manner  that  would  be 
more  restrictive  than  the  criteria  in  para- 
graph (1)  should  be  entered  into  only  pursu- 
ant to  the  treaty  making  powers  of  the 
President  under  the  Constitution. 

(c)  Prohibition  on  Funding.— Funds  appro- 
priated or  otherwise  made  available  to  the 
Department  of  Defense  for  fiscal  year  1996 
may  not  be  obligated  or  expended  to  imple- 
ment an  agreement  with  any  of  the  inde- 
pendent states  of  the  former  Soviet  Union 
entered  into  after  January  l.  1995  that  would 
establish  a  demarcation  between  theater 
missile  defense  systems  and  an U -ballistic 
missile  systems  for  purposes  of  the  awm 
Treaty  or  that  would  restrict  the  perform- 
ance, operation,  or  deployment  of  United 
States  theater  missile  defense  systems  ex- 
cept: (1)  to  the  extent  provided  in  an  Act  en- 
acted subsequent  to  this  Act;  (2)  to  imple- 
ment that  portion  of  any  such  agreement 
that  implements  the  criteria  in  subsection 
(bXD;  or  (3)  to  Implement  any  such  agree- 
ment that  is  entered  into  pursuant  to  the 
treaty  making  power  of  the  President  under 
the  (institution. 

SEC  21*,  BALLISTIC  MISSILE  DEFENSE  PROCSAM 


(a)  Elements  Specified.— In  the  budget 
justification  materials  submitted  to  Con- 
gress in  support  of  the  Department  of  De- 
fense budget  for  any  fiscal  year  after  fiscal 
year  1996  (as  submitted  in  the  budget  of  the 
President  under  section  1105(a)  of  title  31, 
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United  States  CodeV  the  amount  requested 
for  activities  of  the  Ballisti :  Missile  Defense 
Organization  shall  be  set  foi  th  in  accordance 
with  the  following  program  plements: 

(1)  The  Patriot  system. 

(2)  The  Navy  Lower  Tier  (^rea)  system. 

(3)  The  Theater  HiKh-AI|titude  Area  De- 
fense (THAAD)  system. 

(4)  The  Navy  Upper  Tie^  (Theater  Wide) 
system. 

(5)  Other  Theater  Mlssil^  Defense  Activi- 
ties. 

(6)  National  Missile  Defence. 

(7)  Follow -On  and  Support  Technologies, 
(h)  Treatment  of  Non-Co»e  TMD  in  Other 

Theater  Missile  Defense  AcrnvmES  Ele- 
ment.—Funding  for  theatef  missile  defense 
programs,  projects,  and  activities,  other 
than  core  theater  missile  defense  programs, 
shall  be  covered  in  the  "Otter  Theater  Mis- 
sile Defense  Activities"  program  element. 

(C)  TREATMENT  OF  CORE  THEATER   MISSILE 

DEFENSE  Programs.— Funding  for  core  thea- 
ter missile  defense  programt  specified  in  sec- 
tion 234,  shall  be  covered  in  individual,  dedi- 
cated program  elements  anid  shall  be  avail- 
able only  for  activities  cove^^  by  those  pro- 
gram elements. 

(d)  Btd/CSI  Programs.— Ifunding  for  pro- 
grams, projects,  and  activities  involving  bat- 
tle management,  command.  | control,  commu- 
nications, and  intelligence  (BM/C3I)  shall  be 
covered  in  the  "Other  Theater  Missile  De- 
fense Activities"  program  element  or  the 
"National  Missile  Defense"  program  ele- 
ment, as  determined  on  the  basis  of  the  pri- 
mary objectives  involved. 

(e)  Management  and  Sijpport.— Each  pro- 
gram element  shall  include,  requests  for  the 
amounts  necessary  for  the  management  and 
support  of  the  programs,  projects,  and  activi- 
ties contained  in  that  program  element. 

SEC  Mt.  ABM  TREATY  DBFINElL 

For  purposes  of  this  subtitle,  the  term 
"ABM  Treaty"  means  the  Treaty  Between 
thf  United  States  of  America  and  the  Union 
of  Soviet  Socialist  Republios  on  the  Limita- 
tion of  Anti-Ballistic  Missiles,  signed  at 
Moscow  on  May  26,  1972.  |jid  includes  the 
Protocols  to  that  Treaty,  signed  at  Moscow 
on  July  3,  1974.  I 

aSC  ML  REPEAL  OP  IdSSILS  DEFENSE  PROVI- 
SIONS. 

The  following  provisions  of  law  are  re- 
pealed: 

(1)  The  Missile  Defense  Aet  of  1991  (part  C 
of  title  n  of  Public  Law  103490;  10  U.S.C.  2431 
note). 

(2)  Section  237  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  tear  1994  (Public 
Law  103-lGO). 

(3)  Section  242  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Tear  1994  (PubUc 
Law  103-ieO). 

(4)  Section  222  of  the  Dejpartment  of  De- 
fense Aathorization  Act.  196i  (Public  Law  99- 
14&:  99  Stat.  613:  10  U.S.C.  2431  note). 

(5)  Section  225  of  the  Department  of  De- 
fense Authorization  Act.  19B$  (Public  Law  99- 
145:  98  Stat.  614). 

(6)  Section  226  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Tters  1968  and  1969 
(Public  Law  100-180;  101  St^t.  1067;  10  U.S.C. 
2431  note). 

(7)  Section  8133  of  the  Department  of  De- 
fense Appropriations  Act,  1969  (Public  Law 
100-463;  102  Stat.  2270-40). 

(8)  Section  8133  of  the  Department  of  De- 
fense Appropriations  Act,  1992  (Public  Law 
1(0-172;  105  Stat.  1211). 

(9)  Section  234  of  the  Natipnal  Defense  Au- 
thorization Act  for  Fiscal  Tear  1994  (Public 
Law  103-iaO;  107  Stat.  lSe|;  10  U.S.C.  2431 
note). 


(10)  Section  235  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1995  (Public 
Law  103-337:  108  Stat.  2701:  10  U.S.C.  221 
note). 

SEC  242.  SENSE  OF  SENATE  ON  THE  DIRECTOR 
OF  OPERATIONAL  TEST  AND  EVAI^ 
UATION. 

(a)  FiNDiNCS.— The  Senate  makes  the  fol- 
lowing nndings: 

(1)  The  Office  of  the  Director  of  Oper- 
ational Test  and  Evaluation  of  the  Depart' 
ment  of  Defense  was  created  by  Congress  to 
provide  an  independent  validation  and  ver- 
ification on  the  suitability  and  effectiveness 
of  new  weajwns.  and  to  ensure  that  the 
United  States  military  departments  acquire 
weapons  that  are  proven  in  an  operational 
environment  before  they  are  produced  and 
used  in  combat. 

(2)  The  office  is  currently  making  signifi- 
cant contributions  to  the  process  by  which 
the  Department  of  Defense  acquires  new 
weapons  by  providing  vital  insights  on  oper- 
ational weapons  tests  to  be  used  in  this  ac- 
quisition process. 

(3)  The  office  provides  vital  services  to 
Congress  in  providing  an  independent  certifi- 
cation on  the  performance  of  new  weapons 
that  have  been  operationally  tested. 

(4)  A  provision  of  H.R.1530.  an  Act  entitled 
"An  Act  to  authorize  appropriations  for  fis- 
cal year  1996  for  military  activities  of  the 
Department  of  Defense,  for  military  con- 
struction, and  for  defense  activities  of  the 
Department  of  Energy,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes", 
agreed  to  by  the  House  of  Representatives  on 
June  15.  19^,  contains  a  provision  that  could 
substantially  diminish  the  authority  and  re- 
sponsibilities of  the  office  and  perhaps  cause 
the  elimination  of  the  office  and  its  func- 
tions. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that— 

(1)  the  authority  and  responsibilities  of  the 
Office  of  the  Director  of  Operational  Test 
and  Evaluation  of  the  Department  of  Defense 
should  not  be  diminished  or  eliminated:  and 

(2)  the  conferees  on  H.R.1530,  an  Act  enti- 
tled "An  Act  to  authorize  appropriations  for 
fiscal  year  1996  for  military  activities  of  the 
Department  of  Defense,  for  military  con- 
struction, and  for  defense  activities  of  the 
Department  of  Energy,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes" 
should  not  propose  to  Congress  a  conference 
report  on  that  Act  that  would  either  dimin- 
ish or  eliminate  the  Office  of  the  Director  of 
Operational  Test  and  Evaluation  or  its  func- 
tions. 

SBC  243.  BALLISTIC  MISSILE  DEFENSE  TECH- 
NOLOGY CENTER. 

(a)  Establishment —The  Director  of  the 
Ballistic  Missile  Defense  Organization  shall 
establish  a  Ballistic  Missile  Defense  Tech- 
nology Center  within  the  Space  and  Strate- 
gic Defense  Command  of  the  Army. 

Cb)  Mission.- The  missions  of  the  Center 
are  as  follows: 

(1)  To  maximize  common  application  of 
ballistic  missile  defense  component  tech- 
nology programs,  target  test  programs,  func- 
tional analysis  and  jAenomenoIogy  inves- 
tigations. 

(2)  To  store  data  from  the  missile  defense 
technology  programs  of  the  Armed  Forces 
using  computer  facilities  of  the  Missile  De- 
fense Data  Onter. 

(c)  Technology  Program  Coordination 
WITH  Centbb.— The  Secretary  of  Defense, 
acting  through  the  Director  of  the  Ballistic 
MlssUe  Defense  Organization,  shall  require 


the  head  of  each  element  or  activity  of  the 
Department  of  Defense  beginning  a  new  mis- 
sile defense  program  referred  to  in  sub- 
section (b)(1)  to  first  coordinate  the  program 
with  the  Ballistic  Missile  Defense  Tech- 
nology Center  in  order  to  prevent  duplica- 
tion of  effort. 

TITLE  m— OPERATION  AND 

MAINTENANCE 

Sabtitle  A — Anthorizatioii  of  Appropriations 

SEC  SOL  OPERATION  AND  MAINTENANCE  FUND- 
ING. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1996  for  the  use  of  the 
Armed  Forces  and  other  activities  and  agen- 
cies of  the  Department  of  Defense  for  ex- 
penses, not  otherwise  provided  for,  for  oper- 
ation and  maintenance,  in  amounts  as  fol- 
lows: 

(1)  For  the  Army.  $18,073,206,000. 

(2)  For  the  Navy.  $21,343,960,000. 

(3)  For  the  Marine  Corps.  $2,405,711,000. 

(4)  For  the  Air  Force.  $18,224,893,000. 

(5)  For  Defense-wide  activities, 
$10,021,162,000. 

(6)  For  the  Army  Reserve.  $1,062,591,000. 

(7)  For  the  Naval  Reserve.  $840,842,000. 

(8)  For  the  Marine  Corps  Reserve, 
$90,283,000. 

(9)  For  the  Air  Force  Reserve,  $1,482,947,000. 

(10)  For  the  Army  National  Guard, 
$2,304,108,000. 

(11)  For  the  Air  National  Guard. 
$2,734,221,000. 

(12)  For  the  Defense  Inspector  General, 
$138,226,000. 

(13)  For  the  United  States  Court,  of  Appeals 
for  the  Armed  Forces,  $6,521,000. 

(14)  For  Environmental  Restoration,  De- 
fense, $1,601,800,000. 

(15)  For  Drug  Interdiction  and  Counter- 
drug  Activities,  Defense-wide.  $680,432,000. 

(16)  For  Medical  Programs.  Defense, 
$9,943,825,000. 

(17)  For  support  for  the  1996  Summer  Olym- 
pics, $15,000,000. 

(18)  For  Cooperative  Threat  Reduction  pro- 
grams. $365,000,000. 

(19)  For  Overseas  Humanitarian,  Disaster, 
and  Civic  Aid  programs,  $60,000,000. 

The  amount  authorized  to  be  appropriated 

by    section    301(5)    is    hereby    reduced    by 

$40,000,000. 

SEC  302.  WORKING  CAPITAL  FUNDS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1996  for  the  use  of  the 
Armed  Forces  and  other  activities  and  agen- 
cies of  the  Department  of  Defense  for  provid- 
ing capital  for  working  capital  and  revolving 
funds  in  amounts  as  follows: 

(1)  For  the  Defense  Business  Operations 
Fund.  $878,700,000. 

(2)  For  the  National  Defense  Sealift  Fund, 
$1,084,220,000. 

SBC  SOS.  ARMED  FORCES  RETIREMENT  HOME. 

(a)  AtPTHORIZATION   OF   APPROPRIATIONS   TO 

Trdst  Fund.— There  is  hereby  authorized  to 
be  appropriated  to  the  Armed  Forces  Retire- 
ment Home  Trust  Fund  the  sum  of 
$45,000,000.  to  remain  available  until  ex- 
pended. 

(b)  Authorization  of  appropriations 
From  Trust  Fund.— There  is  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1996 
Crom  the  Armed  Forces  Retirement  Home 
Trust  Fund  the  sum  of  $59,120,000  for  the  op- 
eration of  the  Armed  Forces  Retirement 
Home,  including  the  United  States  Soldiers' 
and  Aiirmen's  Home  and  the  Naval  Home. 
SBC  304.  TRANSFER  FROM  NATIONAL  DEFENSE 

8T0CKPILX  TRANSACTION  FUND. 

(a)  Transfer  authority.- To  the  extent 
provided  in  appropriations  Acts,  not  more 
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than  $150,000,000  is  authorized  to  be  trans- 
ferred from  the  National  Defense  Stockpile 
Transaction  Fund  to  operation  and  mainte- 
nance accounts  for  fiscal  year  1996  in 
amounts  as  follows: 

(1)  For  the  Army,  $50,000,000. 

(2)  For  the  Navj-,  $50,000,000. 

(3)  For  the  Air  Force,  $50,000,000. 

(b)  Treatment  of  Transfers.— Amounts 
transferred  under  this  section— 

(1)  shall  be  merged  with,  and  be  available 
for  the  same  purposes  and  the  same  period 
as.  the  amounts  in  the  accounts  to  which 
transferred;  and 

(2)  may  not  be  expended  for  an  item  that 
has  been  denied  authorization  of  appropria- 
tions by  Congress. 

(c)  Relationship  to  Other  Transfer  au- 
thortty.- The  transfer  authority  provided  in 
this  section  is  in  addition  to  the  transfer  au- 
thority provided  in  section  1001. 

SEC  30S.  INCREASE  IN  FUNDING  FOR  THE  CIVIL 
AIR  PATROL 

(a)  Increase. — (l)  The  amount  of  funds  au- 
thorized to  be  appropriated  by  this  Act  for 
operation  and  maintenance  of  the  Air  Force 
for  the  Civil  Air  Patrol  Corporation  is  here- 
by increased  by  $5,000,000. 

(2)  The  amount  authorized  to  be  appro- 
priated for  operation  and  maintenance  for 
the  Civil  Air  Patrol  Corporation  under  para- 
graph (1)  is  in  addition  to  any  other  funds 
authorized  to  be  appropriated  under  this  Act 
for  thil  purpose. 

(b)  Offsetting  Reduction.- The  amount 
authox^zed  to  be  appropriated  under  this  Act 
for  Air  Force  support  of  the  Civil  Air  Patrol 
is  hereby  reduced  by  $2,900,000.  The  amount 
of  the  reduction  shall  be  allocated  among 
funds  authorized  to  be  appropriated  for  Air 
Force  personnel  supporting  the  Civil  Air  Pa- 
trol and  for  Air  Force  operation  and  mainte- 
nance support  for  the  Civil  Air  Patrol. 

Sabtitle  B — Depot-Level  Maintenance  and 
Repair 

SBC  31L  POUCY  REGARDING  PERFORMANCE  OF 
DEPOT-LEVEL  ftlAINTENANCE  AND 
REPAIR  FOR  THE  DEPARTMENT  OF 
DEFENSE. 

(a)  Requirement  for  Poucy.— Not  later 
than  March  31,  1996,  the  Secretary  of  Defense 
shall  develop  and  report  to  the  Committee 
on  Armed  Services  of  the  Senate  and  the 
Committee  on  National  Security  of  the 
House  of  Representatives  a  comprehensive 
policy  on  the  performance  of  depot-level 
maintenance  and  repair  for  the  Department 
of  Defense. 

(b)  Primary  Objective  of  Poucy.— In  de- 
veloping the  policy,  it  shall  be  the  primary 
objective  of  the  Secretary  to  ensure  a  ready 
and  controlled  source  of  technical  com- 
petence and  repair  and  maintenance  capa- 
bilities necessary  for  national  security 
across  a  full  range  of  current  and  projected 
training  and  operational  requirements,  in- 
cluding requirements  in  peacetime,  contin- 
gency operations,  mobilization,  and  other 
emergencies. 

(c)  Content  of  Poucy.— The  policy  shall— 

(1)  define,  in  terms  of  the  requirements  of 
the  Department  of  Defense  for  performance 
of  maintenance  and  repair,  the  purpose  for 
having  public  depots  for  performing  those 
functions; 

(2)  provide  for  perfonnance  of  core  depot- 
level  maintenance  and  repair  capabilities  in 
facilities  owned  and  operated  by  the  United 
States; 

(3)  provide  for  the  core  capabilities  to  In- 
clude sufficient  skilled  personnel,  equip- 
ment, and  facilities  to  achieve  the  objective 
set  forth  in  subsection  (b); 

(4)  address  environmental  liability; 


(5)  in  the  case  of  depot-level  maintenance 
and  repair  workloads  in  excess  of  the  work- 
load required  to  be  performed  by  Department 
of  Defense  depots,  provide  for  competition 
for  those  workloads  between  public  and  pri- 
vate entities  when  there  is  sufficient  poten- 
tial for  realizing  cost  savings  based  on  ade- 
quate private  sector  competition  and  tech- 
nical capabilities; 

(6)  provide  for  selection  on  the  basis  of 
merit  whenever  the  workload  of  a  Depart- 
ment of  Defense  depot  is  changed: 

(7)  provide  transition  provisions  appro- 
priate for  persons  in  the  Department  of  De- 
fense depot-level  workforce;  and 

(8)  address  issues  concerning  exchange  of 
technical  data  between  the  Federal  Govern- 
ment and  the  private  sector,  environmental 
liability,  efficient  and  effective  performance 
of  depot  functions,  and  adverse  effects  of  the 
policy  on  the  Federal  Government  work 
force. 

(d)  Consideration.— In  developing  the  pol- 
icy, the  Secretary  shall  take  into  consider- 
ation the  capabilities  of  the  public  depots 
and  the  capabilities  of  businesses  in  the  pri- 
vate sector  to  perform  the  maintenance  and 
repair  work  required  by  the  Department  of 
Defense. 

(e)  Repeal  of  60/40  Requirement  and  Re- 
quirement Relating  to  (Competition. — (i) 
Sections  2466  and  2469  of  title  10,  United 
States  Code,  are  repealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  146  of  such  title  is  amended  by  strik- 
ing out  the  items  relating  to  sections  2466 
and  2469. 

(3)  The  amendments  made  by  paragraphs 
(1)  and  (2)  shall  take  effect  on  the  date  (after 
the  date  of  the  enactment  of  this  Act)  on 
which  legislation  is  enacted  that  contains  a 
provision  that  specifically  states  one  of  the 
following: 

(A)  "The  policy  on  the  performance  of 
depot-level  maintenance  and  repair  for  the 
Department  of  Defense  that  was  submitted 
by  the  Secretary  of  Defense  to  the  Commit- 
tee on  Armed  Services  of  the  Senate  and  the 
Committee  on  National  Security  of  the 
House  of  Representatives  pursuant  to  section 
311  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1996  is  approved.":  or 

(B)  "The  policy  on  the  performance  of 
depot-level  maintenance  and  ret>air  for  the 
Department  of  Defense  that  was  submitted 
by  the  Secretary  of  Defense  to  the  Commit- 
tee on  Armed  Services  of  the  Senate  and  the 
Committee  on  National  Security  of  the 
House  of  Representatives  pursuant  to  section 
311  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1996  is  approved  with  the 
following  modifications:"  (with  the  modi- 
fications being  stated  in  matter  appearing 
after  the  colon). 

(f)  Review  by  the  General  Accounting 
Office. — (l)  The  Secretary  shall  make  avail- 
able to  the  Comptroller  General  of  the 
United  States  all  information  used  by  the 
Department  in  developing  the  policy  under 
subsections  (a)  through  (d)  of  this  section. 

(2)  Not  later  than  45  days  after  the  Sec- 
retary submits  to  Congress  the  report  re- 
quired by  subsection  (a),  the  Comptroller 
General  shall  transmit  to  Congress  a  report 
containing  a  detailed  analysis  of  the  Sec- 
retary's proposed  policy  as  reported  under 
subsection  (a). 

SEC  313.  ETTENSKm  OP  AUTHORITY  FOR  AVU- 
TKM4    I»POT8    AND    NAVAL    8HIP- 
TARD6  TO  ENGAGE  IN  DEFENSE-RE- 
LATED PRfMXJCnON  AND  SEBVICE& 
Section  1425(e)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public 
Law  101-510;  104  SUt.  1684),  as  amended  by 
section  370(b)  of  Public  Law  103-160  (107  Stat. 


1634)  and  section  386(b)  of  Public  Law  103-337 
(108  Stat.  2742).  is  further  amended  by  strik- 
ing out  "September  30. 1995"  and  inserting  in 
lieu  thereof  "September  30.  1996". 

Sabtitle  C — Enviroamental  Provisions 

SEC  321.  REVISION  OF  REQITREMENTS  FOB 
AGREEMENTS  FOR  SERVICES  UNI»R 
ENVIRONMENTAL  RESTORATION 

PROGRAM. 

(a)  Requirements.— (1)  Section  2701(d)  of 
title  10.  United  States  Code,  is  amended  to 
read  as  follows: 

"(d)  Services  of  Other  Agencies.— 

"(1)  In  general.— Subject  to  paragraph  (2). 
the  Secretary  may  enter  into  agreements  on 
a  reimbursable  or  other  basis  with  any  other 
Federal  agency,  or  with  any  State  or  local 
government  agency,  to  obtain  the  services  of 
the  agency  to  assist  the  Secretary  in  carry- 
ing out  any  of  the  Secretary's  responsibil- 
ities under  this  section.  Services  which  may 
be  obtained  under  this  subsection  include  the 
identification.  Investigation,  and  cleanup  of 
any  olT-site  contamination  resulting  from 
the  release  of  a  hazardous  substance  or  waste 
at  a  facility  under  the  Secretary's  jurisdic- 
tion. 

"(2)  Limitation  on  reimbursable  agree- 
ments.— An  agreement  with  an  agency  under 
paragraph  (1)  may  provide  for  reimburse- 
ment of  the  agency  only  for  technical  or  sci- 
entific services  obtained  from  the  agency". 

(2KA)  Except  as  provided  in  subparagraph 
(B).  the  total  amount  of  funds  available  for 
reimbursements  under  agreements  entered 
into  under  section  2710(d)  of  title  10.  United 
States  Code,  as  amended  by  paragraph  (1).  in 
fiscal  year  1996  may  not  exceed  $5.000.0ra. 

(B)  The  Secretary  of  Defense  may  pay  in 
fiscal  year  1996  an  amount  for  reimburse- 
ments under  agreements  referred  to  in  sub- 
paragraph (A)  in  excess  of  the  amount  speci- 
fied in  that  subparagraph  for  that  fiscal  year 
if- 

(i)  the  Secretary  certifies  to  (Congress  that 
the  payment  of  the  amount  under  this  sub- 
paragraph is  essential  for  the  management  of 
the  Defense  Environmental  Restoration  Pro- 
gram under  chapter  160  of  title  10.  United 
States  Code:  and 

(ii)  a  period  of  60  days  has  expired  after  the 
date  on  which  the  certification  is  received  by 
Congress. 

(b)  Report  on  Services  Obtadjed.- The 
Secretary  of  Defense  shall  include  in  the  re- 
port submitted  to  Congress  with  respect  to 
fiscal  year  1996  under  section  2706(a)  of  title 
10.  United  States  Code,  information  on  the 
services,  if  any,  obtained  by  the  Secretary 
during  fiscal  year  1996  pursuant  to  each 
agreement  on  a  reimbursable  basis  entered 
into  with  a  State  or  local  government  agen- 
cy under  section  2701(d)  of  title  10,  United 
States  Code,  as  amended  by  subsection  (a). 
The  Information  shall  include  a  description 
of  the  services  obtained  under  each  agree- 
ment and  the  amount  of  the  reimbursement 
provided  for  the  services. 

SEC  333.  DISCHABGBS  FRCMf  VESSELS  OF  THE 
ARMED  FOBCB& 

(a)  Purposes.— The  purposes  of  this  section 
are  to — 

(1)  enhance  the  operational  fiexibillty  of 
vessels  of  the  Armed  Forces  domestically 
and  internationally: 

(2)  stimulate  the  development  of  innova- 
tive vessel  pollution  control  technology:  and 

(3)  advance  the  development  by  the  United 
States  Navy  of  environmentally  sound  ships. 

(b)  Uniform  National  Discharge  Stand- 
ards Development.— Section  312  of  the  Fed- 
eral Water  Pollution  (Control  Act  (33  U.S.C. 
1322)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 
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"(n)  Uniform  National  dIscharge  Stand- 
ards FX)R  Vessels  of  the  ai^ed  Forces.- 

"(1)  Appucabiuty.— Tbis  isubsection  shall 
apply  to  vessels  of  the  Armeti  Forces  and  dis- 
charg-es.  other  than  sewag-e.  incidental  to  the 
normal  operation  of  a  vessel  of  the  Armed 
Forces,  unless  the  Secretary]  of  Defense  finds 
that  compliance  with  this  subsection  would 
not  be  in  the  national  security  interests  of 
the  United  Sutes. 

"(2)  Determination  of  pischargbs  re- 
quired to  be  controlled  bT  marine  pollu- 
tion CONTROL  DEVICES.— 

"(A)  In  general.— The  Aitninistrator  and 
the  Secretary  of  Defense,  after  consultation 
with  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating,  the  Sec- 
retary of  Commerce,  and  iateresced  States, 
shall  jointly  determine  the  discharges  inci- 
dental to  the  normal  operation  of  a  vessel  of 
the  Armed  Forces  for  which  it  is  reasonable 
and  practicable  to  require  fse  of  a  marine 
pollution  control  device  to  ifiitigate  adverse 
impacts  on  the  marine  entironment.  Not- 
withstanding subsection  (aX^)  of  section  553 
of  title  5,  United  States  Cocje.  the  Adminis- 
trator and  the  Secretary  oif  Defense  shall 
promulgate  the  determinations  in  accord- 
ance with  the  section.  i 

••(B)  Considerations.— In  iiaking  a  deter- 
mination under  subparagraOh  (A),   the  Ad- 
ministrator and   the   SecreUary   of  Defense 
shall  take  into  consideration''- 
"(i)  the  natore  of  the  dischar^; 

"(II)  the  environmental  effects  of  the  dis- 
charge: I 

••(lii)  the  practicability  oi  using  the  ma- 
rine pollution  control  device;! 

"(Iv)  the  effect  that  instaljation  or  use  of 
the  marine  pollution  control  device  would 
have  on  the  operation  or  opeijational  capabil- 
ity of  the  vessel: 

'•(V)  applicable  United  States  law; 

"(vi)  applicable  International  standards: 
and 

"(vli)  the  economic  costs  3f  the  installa- 
tion and  use  of  the  marine  p  )llutlon  control 
device. 

"(3)  Performance  stand.uIds  for  marine 

POLLCTION  control  DEVICES.-' 

"(A)  In  general. — For  eac^  discharge  for 
which  a  nuuine  pollution  c<Jntrol  device  is 
determined  to  be  required  iiCder  paragraph 
(2),  the  Administrator  and  tlie  Secretary  of 
Defense,  in  consultation  witi  the  Secretary 
of  the  department  in  which  the  Coast  Guard 
is  operaUng.  the  Secretary  of  State,  the  Sec- 
retary of  Commerce,  other  Interested  Fed- 
eral agencies,  and  interestefl  States,  shall 
jointly  promulgate  Federal  standards  of  per- 
formance for  each  marine  pollution  control 
device  required  with  respect  to  the  dis- 
charge. Notwithstanding  snbfection  (aXD  of 
section  S&3  of  title  5,  United  States  Code,  the 
Administrator  and  the  Secretary  of  Defense 
shall  promulgate  the  standards  in  accord- 
ance with  the  section. 

"(B)  CONSiDBaATiONS.— In  promulgating 
standards  under  this  paragraph,  the  Admin- 
istrator and  the  Secretary  of  Defense  shall 
take  into  consideration  the  matters  set  forth 
in  paragraph  (2XB). 

"(C)  Classes,  ttpes.  and  sizes  of  ves- 
sels.—The  standards  promulgated  under  this 
parmgrapb  may— 

"(1)  distinguish  among  clattes,  types,  and 
sizes  of  vessels: 

"(11)  distinguish  between  n«w  and  existing 
vessels;  and 

"(ill)  provide  for  a  waiver  o^the  applicabil- 
ity of  the  standards  as  necessary  or  appro- 
priate to  a  particular  class,  type,  age,  or  size 
of  vessel. 

"(4)  RSOCLATIONS  foe  USE  ^F  MARINE  POL- 
LOTION  control  devices.— Th|e  Secretary  of 
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Defense,  after  consultation  with  the  Admin- 
istrator and  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating,  shall 
promulgate  such  regulations  governing  the 
design,  construction,  installation,  and  use  of 
marine  pollution  control  devices  on  board 
vessels  of  the  Armed  Forces  as  are  necessary 
to  achieve  the  standards  promulgated  under 
paragraph  (3). 
"(5)  Deadlines;  effective  date.— 
"(A)  Determinations.— The  Administrator 
and  the  Secretary  of  Defense  shall— 

"(i)  make  the  initial  determinations  under 
paragraph  (2)  not  later  than  2  years  after  the 
date  of  enactment  of  this  subsection:  and 
"(ii)  every  5  years— 
"(I)  review  the  determinations;  and 
"(II)  if  necessary,   revise  the  determina- 
tions based  on  significant  new  information. 

"(B)  Standards.— The  Administrator  and 
the  Secretary  of  Defense  shall— 

"(i)  promulgate  standards  of  performance 
for  a  marine  pollution  control  device  under 
paragraph  (3)  not  later  than  2  years  after  the 
date  of  a  determination  under  paragraph  (2) 
that  the  marine  pollution  control  device  is 
required:  and 
"(ii)  every  5  years— 
"(I)  review  the  standards;  and 
"(H)   if  necessary,   revise   the   standards, 
consistent  with  paragraph  (3XB)  and  based 
on  significant  new  information. 

"(C)  Rbglxations— The  Secretary  of  De- 
fense shall  promulgate  regulations  with  re- 
spect to  a  marine  pollution  control  device 
under  paragraph  (4)  as  soon  as  practicable 
after  the  Administrator  and  the  Secretary  of 
Defense  promulgate  standards  with  respect 
to  the  device  under  paragraph  (3),  but  not 
later  than  1  year  after  the  Administrator 
and  the  Secretary  of  Defense  promulgate  the 
standards.  The  regulations  promulgated  by 
the  Secretary  of  Defense  under  paragraph  (4) 
shall  become  effective  upon  promulgation 
unless  another  effective  date  is  specified  in 
the  regulations. 

"(D)  Petition  for  review.— The  Governor 
of  any  State  may  submit  a  petition  request- 
ing that  the  Secretary  of  Defense  and  the 
Administrator  review  a  determination  under 
paragraph  (2)  or  a  standard  under  paragraph 
(3),  if  there  is  significant  new  information, 
not  considered  previously,  that  could  reason- 
ably result  in  a  change  to  the  particular  de- 
termination or  standard  after  consideration 
of  the  matters  set  forth  in  paragraph  (2)(B). 
The  petition  shall  be  accompanied  by  the 
scientific  and  technical  information  on 
which  the  petition  is  based.  The  Adminis- 
trator and  the  Secretary  of  Defense  shall 
grant  or  deny  the  petition  not  later  than  2 
years  after  the  date  of  receipt  of  the  peti- 
tion. 
"(6)  Effect  on  other  laws.— 
"(A)  PRomBmoN  on  regulation  by  states 
OR  political  subdivisions  of  states.- Be- 
ginning on  the  effective  date  of— 

"(i)  a  determination  under  paragraph  (2) 
that  it  is  not  reasonable  and  practicable  to 
require  use  of  a  marine  pollution  control  de- 
vice regarding  a  particular  discharge  inci- 
dental to  the  normal  operation  of  a  vessel  of 
the  Armed  Forces;  or 

"(U)  regulations  promulgated  by  the  Sec- 
retary of  Defense  under  paragraph  (4); 
except  as  provided  in  paragraph  (7).  neither  a 
State  nor  a  political  subdivision  of  a  State 
may  adopt  or  enforce  any  statute  or  regula- 
tion of  the  State  or  political  subdivision 
with  respect  to  the  discharge  or  the  design, 
construction.  Installation,  or  use  of  any  ma- 
rine pollution  control  device  required  to  con- 
trol the  discharge. 

"(B)  Federal  laws.— This  subsection  shall 
not  affect  the  application  of  section  311  to 


to  the  normal   oper- 


OF    state    no-dis- 


discharges   incidental 
ation  of  a  vessel. 

"(7)    Establishment 
charge  zones.— 

"(A)  State  PRoniBmoN.- 

"(I)  In  general.— After  the  effective  date 
of— 

"(I)  a  determination  under  paragraph  (2) 
that  it  is  not  reasonable  and  practicable  to 
require  use  of  a  marine  pollution  control  de- 
vice regarding  a  particular  discharge  inci- 
dental to  the  normal  operation  of  a  vessel  of 
the  Armed  Forces;  or 

"(II)  regulations  promulgated  by  the  Sec- 
retary of  Defense  under  paragraph  (4); 
if  a  State  determines  that  the  protection  and 
enhancement  of  the  quality  of  some  or  all  of 
the  waters  within  the  State  require  greater 
environmental  protection,  the  State  may 
prohibit  1  or  more  discharges  incidental  to 
the  normal  operation  of  a  vessel,  whether 
treated  or  not  treated,  into  the  waters.  No 
prohibition  shall  apply  until  the  Adminis- 
trator makes  the  determinations  described 
in  subclauses  (II)  and  (m)  of  subparagraph 
(BXi). 

"(ii)  Documentation.— To  the  extent  that 
a  prohibition  under  this  paragraph  would 
apply  to  vessels  of  the  Armed  Forces  and  not 
to  other  types  of  vessels,  the  State  shall  doc- 
ument the  technical  or  environmental  basis 
for  the  distinction. 

"(B)  PROHEBmON  BY  THE  ADMINISTRATOR.— 

"(i)  In  general.— Upon  application  of  a 
State,  the  Administrator  shall  by  regulation 
prohibit  the  discharge  from  a  vessel  of  1  or 
more  discharges  incidental  to  the  normal  op- 
eration of  a  vessel,  whether  treated  or  not 
treated,  into  the  waters  covered  by  the  appli- 
cation if  the  Administrator  determines 
that— 

"(I)  the  protection  and  enhancement  of  the 
quality  of  the  specified  waters  within  the 
State  require  a  prohibition  of  the  discharge 
into  the  waters; 

"(II)  adequate  facilities  for  the  safe  and 
sanitary  removal  of  the  discharge  incidental 
to  the  normal  operation  of  a  vessel  are  rea- 
sonably available  for  the  waters  to  which  the 
prohibition  would  apply;  and 

"(HI)  the  prohibition  will  not  have  the  ef- 
fect of  discriminating  against  a  vessel  of  the 
Armed  Forces  by  reason  of  the  ownership  or 
operation  by  the  Federal  CJovemment,  or  the 
military  function,  of  the  vessel. 

"(ii)  APPROVAL  OR  disapproval.— The  Ad- 
ministrator shall  approve  or  disapprove  an 
application  submitted  under  clause  (i)  not 
later  than  90  days  after  the  date  on  which 
the  application  is  submitted  to  the  Adminis- 
trator. Notwithstanding  clause  (iXII),  the 
Administrator  shall  not  disapprove  an  appli- 
cation for  the  sole  reason  that  there  are  not 
adequate  facilities  to  remove  any  discharge 
incidental  to  the  normal  operation  of  a  ves- 
sel trom  vessels  of  the  Armed  Forces. 

"(C)    APPUCABIUTY    to    FOREIGN    FLAGGED 

VESSELS.— A  prohibition  under  this  para- 
graph— 

"(i)  shall  not  impose  any  design,  construc- 
tion, manning,  or  equipment  standard  on  a 
foreign  flagged  vessel  engaged  in  innocent 
passage  unless  the  prohibition  implements  a 
generally  accepted  international  rule  or 
standard;  and 

"(11)  that  relates  to  the  prevention,  reduc- 
tion, and  control  of  pollution  shall  not  apply 
to  a  foreign  flagged  vessel  engaged  in  transit 
passage  unless  the  prohibition  implements 
an  applicable  international  regulation  re- 
garding the  discharge  of  oil.  oily  waste,  or 
any  other  noxious  substance  Into  the  waters. 

"(8)    PROHIBrnON    RELATING  TO   VESSELS  OF 

THE  ARMED  FORCES.— After  the  effective  date 
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of  the  regulations  promulgated  by  the  Sec- 
retary of  Defense  under  paragraph  (4).  it 
shall  be  unlawful  for  any  vessel  of  the  Armed 
Forces  subject  to  the  regulations  to — 

"(A)  operate  in  the  navigable  waters  of  the 
United  States  or  the  waters  of  the  contig- 
uous zone,  if  the  vessel  is  not  equipped  with 
any  required  marine  pollution  control  device 
meeting  standards  established  under  this 
subsection;  or 

"(B)  discharge  overboard  any  discharge  in- 
cidental to  the  normal  operation  of  a  vessel 
in  waters  with  respect  to  which  a  prohibition 
on  the  discharge  has  been  established  under 
paragraph  (7). 

"(9)  ENFORCEMENT.— This  subsection  shall 
be  enforceable,  ais  provided  in  subsections  (j) 
and  (k),  against  any  agency  of  the  United 
States  responsible  for  vessels  of  the  Armed 
Forces  notwithstanding  any  immunity  as- 
serted by  the  agency.". 

(c)  Conforming  amendments.— 

(1)  Definitions.- Section  312(a)  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C. 
1322(a))  is  amended— 

(A)  in  paragraph  (8) — 
(i)  by  striking  "or";  and 

(ii)  by  inserting  "or  agency  of  the  United 
States"  after  "association,"; 

(B)  in  paragraph  (11),  by  striking  the  pe- 
riod at  the  end  and  inserting  a  semicolon; 
and 

(C)  by  adding  at  the  end  the  following: 
"(12)  'discharge  incidental  to  the  normal 

operation  of  a  vessel'— 

"(A)  means  a  discharge,  including— 

"(1)  grasrwater,  bilge  water,  cooling  water, 
weather  deck  runoff,  ballast  water,  oil  water 
separator  effluent,  and  any  other  pollutant 
discharge  from  the  operation  of  a  marine 
propulsion  system,  shipboard  maneuvering 
system,  crew  habitability  system,  or  in- 
stalled major  equipment,  such  as  an  aircraft 
carrier  elevator  or  a  catapult,  or  from  a  pro- 
tective, preservative,  or  absorptive  applica- 
tion to  the  hull  of  the  vessel;  and 

"(ii)  a  discharge  in  connection  with  the 
testing,  maintenance,  and  repair  of  a  system 
described  in  clause  (i)  whenever  the  vessel  is 
waterbome;  and 

"(B)  does  not  include— 

"(i)  a  discharge  of  rubbish,  trash,  garbage, 
or  other  such  material  discharged  overboard: 

"(ii)  an  air  emission  resulting  trom  the  op- 
eration of  a  vessel  propulsion  system,  motor 
driven  equipment,  or  incinerator;  or 

"(ill)  a  discharge  that  is  not  covered  by 
part  122.3  of  title  40,  Code  of  Federal  Regula- 
tions (as  in  effect  on  the  date  of  enactment 
of  subsection  (n)); 

"(13)  'marine  pollution  control  device" 
means  any  equipment  or  management  prac- 
tice, for  installation  or  use  on  board  a  vessel 
of  the  Armed  Forces,  that  is — 

"(A)  designed  to  receive,  retain,  treat,  con- 
trol, or  discharge  a  discharge  incidental  to 
the  normal  operation  of  a  vessel;  and 

"(B)  determined  by  the  Administrator  and 
the  Secretary  of  Defense  to  be  the  most  ef- 
fective equipment  or  management  practice 
to  reduce  the  environmental  impacts  of  the 
discharge  consistent  with  the  considerations 
set  forth  in  subsection  (nX2XB);  and 

"(14)  'vessel  of  the  Armed  Forces"  means— 

"(A)  any  vessel  owned  or  operated  by  the 
Department  of  Defense,  other  than  a  time  or 
voyage  chartered  vessel;  and 

"(B)  any  vessel  owned  or  operated  by  the 
Department  of  Transportation  that  is  des- 
ignated by  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  as  a 
vessel  equivalent  to  a  vessel  described  in 
subparagraph  (A).". 


(2)  Enforcement.— The  first  sentence  of 
section  312(j)  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1322(j))  is  amended— 

(A)  by  striking  "of  this  section  or'"  and  in- 
serting a  comma:  and 

(B)  by  striking  "of  this  section  shall"  and 
inserting  ".  or  subsection  (n)(8)  shall". 

(3)  Other  definitions.— Subparagraph  (A) 
of  the  second  sentence  of  section  502(6)  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1362(6))  is  amended  by  striking  '"sew- 
age from  vessels'"  and  inserting  "sewage 
from  vessels  or  a  discharge  incidental  to  the 
nonnal  operation  of  a  vessel  of  the  Armed 
Forces". 

(d)  Cooperation  in  Standards  Develop- 
ment.— The  Administrator  of  the  Environ- 
mental Protection  Agency  and  the  Secretary 
of  Defense  may,  by  mutual  agreement,  with 
or  without  reimbursement,  provide  for  the 
use  of  information,  reports,  personnel,  or 
other  resources  of  the  Environmental  Pro- 
tection Agency  or  the  Department  of  Defense 
to  carry  out  section  312(n)  of  the  Federal 
Water  Pollution  Control  Act  (as  added  by 
subsection  (b)),  including  the  use  of  the  re- 
sources to — 

(1)  determine — 

(A)  the  nature  and  environmental  effect  of 
discharges  incidental  to  the  normal  oper- 
ation of  a  vessel  of  the  Armed  Forces; 

(B)  the  practicability  of  using  marine  pol- 
lution control  devices  on  vessels  of  the 
Armed  Forces;  and 

(C)  the  effect  that  installation  or  use  of 
marine  pollution  control  devices  on  vessels 
of  the  Armed  Forces  would  have  on  the  oper- 
ation or  operational  capability  of  the  ves- 
sels; and 

(2)  establish  performance  standards  for  ma- 
rine pollution  control  devices  on  vessels  of 
the  Armed  Forces. 

SEC  323.  REVISION  OF  AUTHORITIES  RELATING 
TO  RESTORATION  ADVISORY 

BOARDS. 

(a)  Regulations.— Paragraph  (2)  of  sub- 
section (d)  of  section  2705  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 

"(2)(A)  The  Secretary  shall  prescribe  regu- 
lations regarding  the  establishment  of  res- 
toration advisory  boards  pursuant  to  this 
subsection. 

"(B)  The  regulations  shall  set  forth  the  fol- 
lowing matters: 

"(i)  The  functions  of  the  boards. 

"(ii)  Funding  for  the  boards. 

"(ill)  AccountabiUty  of  the  boards  for  ex- 
penditures of  funds. 

"(iv)  The  routine  administrative  expenses 
that  may  be  paid  pursuant  to  paragraph  (3). 

"(C)  The  issuance  of  regulations  under  sub- 
paragraph (A)  shall  not  be  a  precondition  to 
the  establishment  of  restoration  advisory 
boards  under  this  subsection.". 

(b)  Funding  for  ADMiNisTRATrvE  Ex- 
penses.—Paragraph  (3)  of  such  subsection  is 
amended  to  read  as  follows: 

"(3)  The  Secretary  may  authorize  the  com- 
mander of  an  installation  to  pay  routine  ad- 
ministrative expenses  of  a  restoration  advi- 
sory board  established  for  that  installation. 
Such  payments  shall  be  made  from  funds 
available  under  subsection  (g).". 

(c)  Technical  assistance.— Such  section  is 
further  amended  by  striking  out  subsection 
(e)  and  inserting  in  lieu  thereof  the  following 
new  subsection  (e): 

"(e)  Technical  assistance.— (l)  The  Sec- 
retary may  authorize  the  commander  of  an 
installation,  upon  the  request  of  the  tech- 
nical review  committee  or  restoration  advi- 
sory board  for  the  installation,  to  obtain  for 
the  committee  or  advisory  board,  as  the  case 
may  be,  from  private  sector  sources  tech- 


nical assistance  for  interpreting  scientific 
and  engineering  issues  with  regard  to  the  na- 
ture of  environmental  hazards  at  the  instal- 
lation and  the  restoration  activities  pro- 
posed for  or  conducted  at  the  installation. 
The  commander  of  an  installation  shall  use 
funds  made  available  under  subsection  (g)  for 
obtaining  assistance  under  this  paragraph. 

"(2)  The  commander  of  an  installation  may 
obtain  technical  assistance  under  paragraph 
(1)  for  a  technical  review  committee  or  res- 
toration advisory  board  only  if— 

"(A)  the  teclmical  review  committee  or 
restoration  advisory  board  demonstrates 
that  the  Federal.  State,  and  local  agencies 
responsible  for  overseeing  environmental 
restoration  at  the  installation,  and  available 
Department  of  Defense  personnel,  do  not 
have  the  technical  expertise  necessary  for 
achieving  the  objective  for  which  the  tech- 
nical assistance  is  to  be  obtained; 

"(B)  the  technical  assistance  is  likely  to 
contribute  to  the  efficiency,  effectiveness,  or 
timeUness  of  environmental  restoration  ac- 
tivities at  the  installation;  and 

"(C)  the  technical  assistance  is  likely  to 
contribute  to  community  acceptance  of  envi- 
ronmental restoration  activities  at  the  in- 
stallation."'. 

(d)  Funding.— (1)  Such  section  is  further 
amended  by  adding  at  the  end  the  following: 

"(g)  FxnJDiNG.- The  Secretary  shall,  to  the 
extent  provided  in  appropriations  Acts, 
make  funds  available  under  subsections 
(d)(3)  and  (eXl)  using  funds  in  the  following 
accounts: 

"(1)  In  the  case  of  a  military  installation 
not  approved  for  closure  pursuant  to  a  base 
closure  law.  the  Defense  Environmental  Res- 
toration Account  established  under  section 
2703(a)of  this  title. 

"(2)  In  the  case  of  an  installation  ai>proved 
for  closure  pursuant  to  such  a  law,  the  De- 
partment of  Defense  Base  CHosure  Account 
1990  established  under  section  2906(a)  of  the 
Defense  Base  CHosure  and  Realignment  Act 
of  1980  (part  A  of  title  XXIX  of  Public  Law 
101-510;  10  U.S.C.  2687  note).". 

(2XA)  Subject  to  subparagraph  (B).  the 
total  amount  of  funds  made  available  under 
section  2706(g)  of  title  10.  United  States 
Code,  as  added  by  paragraph  (1),  for  fiscal 
year  1996  may  not  exceed  $4,000,000. 

(B)  Amounts  Ruiy  not  be  made  available 
under  subsection  (g)  of  such  section  2705 
after  Maroh  1.  1996.  unless  the  Secretary  of 
Defense  prescribes  the  regulations  required 
under  subsection  (d)  of  such  section,  as 
amended  by  subsection  (a). 

(e)  DEFDnnoN. — Such  section  is  further 
amended  by  adding  at  the  end  the  following: 

"(h)  DEFiNmoN. — In  this  section,  the  term 
'base  closure  law'  means  the  following: 

"(1)  Title  n  of  the  Defense  Authorization 
Amendments  and  Base  Qoeure  and  Realign- 
ment Act  (Public  Law  100-536;  10  U.S.C.  3687 
note). 

"(2)  The  Defense  Base  Closure  and  Realign- 
ment  Act  of  1990  (part  A  of  tiUe  XXIX  of 
PubUc  Law  101-510;  10  U.S.C.  3687  note). 

"(3)  Section  2687  of  this  title.". 

(f)  Reports  on  AcnvrriES  or  Technical 
Review  Committees  and  Restoration  advi- 
sory Boards.— Section  2706(aX2)  of  title  10, 
United  States  Ck>de,  is  amended  by  adding  at 
the  end  the  following: 

"(J)  A  statement  of  the  activities,  if  any, 
of  the  technical  review  committee  or  res- 
toration advisory  board  established  for  the 
installation  under  section  2705  of  this  title 
during  the  preceding  fiscal  year.". 
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Sabtitle  D — Civilian  {Employees 

SEC  331.  MINIMUM  NtJMBER  OF  MILITARY  RE- 
SERVE TECHNICIANS. 

For  each  of  fiscal  years  J996  and  1997,  the 
minimum  number  of  persotinel  employed  as 
military  reserve  technicians  (as  defined  in 
secUon  8401(30)  of  title  5.  uilted  States  Code) 
for  reserve  components  as  pf  the  last  day  of 
such  fiscal  year  shall  be  as  follows: 

(1)  For  the  Army  National  Guard.  25,750. 

(2)  For  the  Army  Reserve.  7.000. 

(3)  For  the  Air  NaUonal  Ghiard.  23,250. 

(4)  For  the  Air  Force  Resarve.  10.000. 

SEC.  331.  EZEMFTKW  OT  DEfABTMENT  OF  DE- 
FENSE rfUm  PESSONNEL  CEILINGS 
FOR  CIVILIAN  PEtSONNEI. 

Section  129  of  title  10.  Uqited  States  Code, 
is  amended—  I 

(1)  in  subsection  (a),  by  strilcing  out  "man- 
year  constraint  or  limitatiin"  and  inserting 
in  lieu  thereof  "constraint]  or  limitation  in 
terms  of  man  years,  end  strength,  full-time 
equivalent  (FTE)  employees,  or  maximum 
number  of  employees";  and  [ 

(2)  in  subsection  fb)(2),  |by  striking  out 
"any  end-strength"  and  inserting  in  lieu 
thereof  "any  constraint  ♦r  limitation  in 
terms  of  man  years,  end  strength,  full-time 
equivalent  (PTE)  employees,  or  maximum 
number  of  employees". 

SEC.  333.  WEARING  OF  UNIF(»tM  BY  NATIONAL 
GUARD  TECHNICIANS. 

(a)  REQumKMENT.— Section  709(b)  of  title 
32,  United  States  Code,  is  amended  to  read  as 
follows: 

"(b)  Except  as  prescribed  by  the  Secretary 
concerned,  a  technician  employed  under  sub- 
section (a)  shall,  while  so  ei<ployed — 

"(1)  be  a  member  of  the  National  Guard; 

"(2)  hold  the  military  grjade  specified  by 
the  Secretary  concerned  for  that  position; 
and 

"(3)  wear  the  uniform  ap|>ropriate  for  the 
member's  grade  and  component  of  the  armed 
forces  while  performing  duties  as  a  techni- 
cian.". 

(b)  Uniform  allowances  for  Officers.— 
Section  417  of  title  37.  Unlt*l  States  Code,  is 
amended  by  adding  at  the  epd  the  following: 

"(d)(1)  For  purposes  of  sections  415  and  416 
of  this  title,  a  period  for  wHich  an  officer  of 
an  armed  force,  while  employed  as  a  Na- 
tional Guard  technician,  is  required  to  wear 
a  uniform  under  section  TtSCb)  of  title  32 
shall  be  treated  as  a  period  of  active  duty 
(other  than  for  training). 

"(2)  A  uniform  allowance  |nay  not  be  paid, 
and  uniforms  may  not  be  fulnished,  to  an  of- 
ficer under  section  ISfiS  of  title  10  or  section 
5901  of  title  5  for  a  period  of  employment  re- 
ferred to  in  paragraph  (1)  for  which  an  officer 
is  paid  a  uniform  allowance  imder  section  415 
or  416  of  this  title.". 

(c)  Clothing  or  allowances  for  EajLisTEO 
Members.— Section  418  of  title  37.  United 
States  Code,  is  amended— 

(1)  by  Inaerting  "(a)"  before  "The  Presi- 
dent"; and 

(2)  by  adding  at  the  end  th#  following: 

"(b)  In  determining  the  quantity  and  Itind 
of  clothing  or  allowances  to  be  famished 
pursuant  to  regulations  irescrlbed  under 
this  section  to  persons  employed  as  National 
Guard  technicians  under  section  709  of  title 
32.  the  President  shall  take  into  account  the 
requirement  under  subeectioc  (b)  of  such  sec- 
tion for  such  persons  to  wear  a  uniform. 

"(c)  A  uniform  allowance  nay  not  be  paid, 
and  uniforma  may  not  be  furnished,  under 
section  1583  of  title  10  or  section  5901  of  title 
5  to  a  jMrson  referred  to  in  subsection  (b)  for 
a  period  of  employment  referred  to  in  that 
subsection  for  which  a  uniform  allowance  is 
paid  under  section  415  or  416  of  this  title.". 


SEC.  334.  EXTENSION  OF  TEMPORARY  AUTHOR- 
ITV  TO  PAY  CIVILIAN  EMPLOYEES 
WITH  RESPECT  TO  THE  E\ACUATION 
FROM  GUANTANAMO.  CUBA. 

(a)  Extension  for  120  Days.— The  author- 
ity provided  in  section  103  of  Public  Law  104- 
6  (109  Stat.79)  shall  be  effecUve  until  the  end 
of  January  31.  1996. 

(b)  MONTHLY  REPORT.— On  the  first  day  of 
each  month,  the  Secretary  of  the  Navy  shall 
transmit  to  the  Committee  on  Armed  Serv- 
ices of  the  Senate  and  the  Committee  on  Na- 
tional Security  of  the  House  of  Representa- 
tives a  report  regarding  the  employees  being 
paid  pursuant  to  section  103  of  Public  Law 
104-6.  The  report  shall  Include  the  number  of 
the  employees,  their  positions  of  employ- 
ment, the  number  and  location  of  the  em- 
ployees' dependents,  and  the  actions  that  the 
Secretary  is  taking  to  eliminate  the  condi- 
tions making  the  pasrments  necessary. 

SEC  S3S.  SHARING  OF  PERSONPiEL  OF  DEPART- 
MENT OF  DEFENSE  DOMESTIC  DE- 
PENDENT  SCHOOLS  AND  DEFENSE 
DEPENDENTS'  EDUCATION  SYSTEM. 

Section  2164(e)  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(4)(A)  The  Secretary  may.  without  regard 
to  the  provisions  of  any  law  relating  to  the 
number,  classification,  or  compensation  of 
employees— 

"(i)  transfer  civilian  employees  in  schools 
established  under  this  section  to  schools  in 
the  defense  dependents'  education  system  in 
order  to  provide  the  services  referred  to  In 
subparagraph  (B)  to  such  system;  and 

"(11)  transfer  employees  in  such  system  to 
such  schools  in  order  to  provide  such  serv- 
ices to  such  schools. 

"(B)  The  services  referred  to  in  subpara- 
graph (A)  are  the  following: 

"(1)  Administrative  services. 

"(11)  Logistical  services. 

"(Ill)  Personnel  services. 

"(Iv)  Such  other  services  as  the  Secretary 
considers  appropriate. 

"(C)  Transfers  under  this  paragraph  shall 
extend  for  such  periods  as  the  Secretary  con- 
siders appropriate.  The  Secretary  shall  pro- 
vide appropriate  compensation  for  employees 
so  transferred. 

"(D)  The  Secretary  may  provide  that  the 
transfer  of  any  employee  under  this  para- 
graph occur  without  reimbursement  of  the 
school  or  system  concerned. 

"(E)  In  this  paragraph,  the  term  'defense 
dependents'    education    system'    means    the 
program  established  and  operated  under  sec- 
tion 1402(a)  of  the  Defense  Dependents'  Edu- 
cation Act  of  1978  (20  U.S.C.  921(a)).". 
SEC.    336.  REVISION    OF    AUTHORITY    FOR    AP- 
POINTIIENTS     OF     INVOLUNTARILY 
SEPARATED      MIUTARY      RESERVE 
TECHNICIANS. 

(a)  Revision  of  Authority.— Section  3329 
of  title  5.  United  SUtes  Oxle.  as  added  by 
section  544  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1993  (Public  Law 
102-484;  106  Stat.  2415).  is  amended— 

(1)  In  subsection  (b),  by  striking  out  "be  of- 
fered" and  inserting  in  lieu  thereof  "be  pro- 
vided placement  consideration  in  a  position 
described  in  subeection  (c)  through  a  priority 
placement  program  of  the  Department  of  De- 
fense"; and 

(2)  by  striking  out  subeection  (c)  and  In- 
serting In  lieu  thereof  the  following  new  sub- 
section (c): 

"(cXD  The  position  to  be  offered  a  former 
military  technician  under  subeection  (b) 
shall  be  a  position — 

"(A)  in  either  the  competitive  service  or 
the  excepted  service; 

"(B)  within  the  Department  of  Defense; 
and 


"(C)  in  which  the  person  is  qualified  to 
serve,  taking  into  consideration  whether  the 
employee  in  that  position  is  required  to  be  a 
member  of  a  reserve  component  of  the  armed 
forces  as  a  condition  of  employment. 

"(2)  To  the  maximum  extent  practicable, 
the  position  shall  also  be  in  a  pay  grade  or 
other  pay  classification  sufficient  to  ensure 
that  the  rate  of  basic  pay  of  the  former  mili- 
tary technician,  upon  appointment  to  the  po- 
sition, is  not  less  than  the  rate  of  basic  pay 
last  received  by  the  former  military  techni- 
cian for  technician  service  before  separa- 
tion.". 

(b)  Technical  and  Clerical  amend- 
ments.—(l)  The  section  3329  of  title  5,  United 
States  Code,  that  was  added  by  section  4431 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1993  (Public  Law  102-484;  106 
SUt.  2719)  is  redesignated  as  section  3330  of 
such  title. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  33  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  section  3329.  as 
added  by  section  4431(b)  of  such  Act  (106 
Stat.  2720),  and  inserting  In  lieu  thereof  the 
following  new  item: 

"3330.  Government-wide  list  of  vacant  posi- 
tions.". 

SEC.  337.  COST  OF  CONTINUING  HEALTH  INSUR- 
ANCE COVERAGE  FOR  EMPLOYEES 
VOLUNTARILY  SEPARATED  FROM 
POSITIONS  TO  BE  ELIMINATED  IN  A 
REDUCTION  IN  FORCE. 

Section  8905a(d)(4)  of  title  5,  United  States 
Code,  is  amended — 

(1)  in  subparagraph  (A)— 

(A)  by  striking  out  "flx)m  a  position"  and 
inserting  in  lieu  thereof  "or  voluntary  sepa- 
ration from  a  surplus  position";  and 

(B)  by  striking  out  "force — "  and  inserting 
in  lieu  thereof  "force  or  a  closure  or  realign- 
ment of  a  military  installation  pursuant  to  a 
base  closure  law — ";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  In  this  paragraph: 

"(1)  The  term  'surplus  position'  means  a 
position  that,  as  determined  under  regula- 
tions prescribed  by  the  Secretary  of  Defense, 
is  Identified  during  planning  for  a  reduction 
in  force  as  being  no  longer  required  and  is 
designated  for  elimination  during  the  reduc- 
tion in  force. 

"(ii)  The  term  'base  closure  law'  means  the 
following: 

"(I)  Section  2687  of  title  10. 

"(II)  TlUe  n  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526;  10  U.S.C.  2687 
note). 

"(HI)  The  Defense  Base  Closure  and  Re- 
alignment Act  of  1990  (part  A  of  tlUe  XXIX 
of  Public  Law  101-510;  10  U.S.C.  2687  note). 

"(iU)  The  term  'military  installation '- 

"(I)  in  the  case  of  an  installation  covered 
by  section  2687  of  title  10,  has  the  meaning 
given  such  term  in  subsection  (eXD  of  such 
section; 

"(H)  in  the  case  of  an  installation  covered 
by  the  Act  referred  to  in  subclause  (II)  of 
clause  (11),  has  the  meaning  given  such  term 
in  section  209(6)  of  such  Act; 

"(HI)  in  the  case  of  an  installation  covered 
by  the  Act  referred  to  in  subclause  (HI)  of 
that  clause,  has  the  meaning  given  such 
term  in  section  2910(4)  of  such  Act.". 
SEC.  338.  ELOONATION  OF  U»-DAY  LIMITATION 
ON  DETAILS  OF  CERTAIN  EMFLOY- 


Subsection  (b)  of  section  3341  of  title  5. 
United  States  Code,  is  amended— 

(1)  by  Inserting  "(1)"  after  "(b)";  and 

(2)  by  adding  at  the  end  the  following: 
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"(2)  Details  of  employees  of  the  Depart- 
ment of  Defense  under  subsection  (a)  of  this 
section  may  be  made  only  by  written  order 
of  the  Secretary  of  the  military  department 
concerned  (or  by  the  Secretary  of  Defense,  in 
the  case  of  an  employee  of  the  Department  of 
Defense  who  is  not  an  employee  of  a  military 
department)  or  a  designee  of  the  Secretary. 
Paragraph  (1)  does  not  apply  to  the  Depart- 
ment of  Defense.". 

SEC.  339.  REPEAL  OF  REQUIREMENT  FOR  PART- 
TTME  CAREER  OPPORTUNITY  EM- 
PLOYMEyrr  REPORTS. 

Section  3407  of  title  5,  United  SUtes  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(c)  This  section  does  not  apply  to  the  De- 
partment of  Defense.". 

SEC.  340.  AUTHORITY  OF  CTVIUAN  EMPLOYEES 
OF  DEPARTMENT  OF  DEFENSE  TO 
PARTICIPATE  VOLUNTARILY  IN  RE- 
DUCTIONS IN  FORCE. 

Section  3502  of  title  5,  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(0(1)  The  Secretary  of  Defense  or  the  Sec- 
retary of  a  military  department  may — 

"(A)  release  in  a  reduction  in  force  an  em- 
ployee who  volunteers  for  the  release  even 
though  the  employee  is  not  otherwise  sub- 
ject to  release  in  the  reduction  in  force 
under  the  criteria  applicable  under  the  other 
provisions  of  this  section;  and 

"(B)  for  each  employee  voluntarily  re- 
leased In  the  reduction  in  force  under  sub- 
paragraph (A),  retain  an  employee  who 
would  otherwise  be  released  in  the  reduction 
in  force  under  such  criteria. 

"(2)  A  voluntary  release  of  an  employee  in 
a  reduction  in  force  pursuant  to  paragraph 
(1)  shall  be  treated  as  an  involuntary  release 
in  the  reduction  in  force. 

"(3)  The  regulations  prescribed  under  this 
section  shall  incorporate  the  authority  pro- 
vided in  this  subsection. 

"(4)  The  authority  under  paragraph  (1) 
may  not  be  exercised  after  September  30, 
1996.". 

SEC  34L  AUTHORITY  TO  PAY  SEVERANCE  PAY- 
MENTS IN  LUMP  SUMS. 

Section  5595  of  title  5,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(i)(l)  In  the  case  of  an  employee  of  the  De- 
partment of  Defense  who  is  entitled  to  sever- 
ance pay  under  this  section,  the  Secretary  of 
Defense  or  the  Secretary  of  the  military  de- 
partment concerned  may,  upon  application 
by  the  employee,  pay  the  total  amount  of 
the  severance  pay  to  the  employee  in  one 
lump  sum. 

"(2)(A)  If  an  employee  paid  severance  pay 
in  a  lump  sum  under  this  subsection  is  reem- 
ployed by  the  Government  of  the  United 
States  or  the  government  of  the  District  of 
Columbia  at  such  time  that,  had  the  em- 
ployee been  paid  severance  pay  In  regular 
pay  periods  under  subeection  Cb),  the  pay- 
ments of  such  pay  would  have  been  discon- 
tinued under  subsection  (d)  upon  such  reem- 
ployment, the  employee  shall  refund  to  the 
Department  of  Defense  (for  the  military  de- 
partment that  formerly  employed  the  em- 
ployee, if  applicable)  an  amount  equal  to  the 
amount  of  severance  pay  to  which  the  em- 
ployee was  entitled  under  this  section  that 
would  not  have  been  paid  to  the  employee 
under  subeection  (d)  by  reason  of  such  reem- 
ployment. 

"(B)  The  period  of  service  represented  by 
an  amount  of  severance  pay  refunded  by  an 
employee  under  subparagraph  (A)  shall  be 
considered  service  for  which  severance  pay 
has  not  been  received  by  the  employee  under 
this  section. 


"(C)  Amounts  refunded  to  an  agency  under 
this  paragraph  shall  be  credited  to  the  appro- 
priation available  for  the  pay  of  employees 
of  the  agency  for  the  fiscal  year  in  which  re- 
ceived. Amounts  so  credited  shall  be  merged 
with,  and  shall  be  available  for  the  same  pur- 
poses and  the  same  period  as,  the  other  funds 
in  that  appropriation. 

"(3)  This  subsection  applies  with  respect  to 
severance  payable  under  this  section  for  sep- 
arations taking  effect  on  or  after  the  date  of 
the  enactment  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1996  and  be- 
fore October  1,  1999". 

SEC.  342.  HOLIDAYS  FOR  EBIPLOYEES  WHOSE 
BASIC  WORKWEEK  IS  OTHER  THAN 
MONDAY  THROUGH  FRIDAY. 

Section  6108(b)  of  title  5,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (2).  by  striking  out  "In- 
stead" and  inserting  in  lieu  thereof  "Elxcept 
as  provided  In  paragraph  (3).  instead";  and 

(2)  by  adding  at  the  end  the  following: 
"(3)(A)  In  the  case  of  an  employee  of  a 

military  department  or  any  other  employee 
of  the  Department  of  Defense,  subject  to  the 
discretion  of  the  Secretary  concerned,  in- 
stead of  a  holiday  that  occurs  on  a  regular 
weekly  non-workday  of  an  employee  whose 
basic  workweek  is  other  than  Monday 
through  Friday,  the  legal  holiday  for  the  em- 
ployee is — 

"(i)  the  workday  of  the  employee  imme- 
diately before  the  regular  weekly  non-work- 
day; or 

"(11)  if  the  holiday  occurs  on  a  regular 
weekly  non-workday  administratively  sched- 
uled for  the  employee  instead  of  Sunday,  the 
next  immediately  following  workday  of  the 
employee. 

"(B)  For  purposes  of  subparagraph  (A),  the 
term  'Secretary  concerned'  has  the  meaning 
given  that  term  in  subparagraphs  (A),  (B), 
and  (C)  of  section  101(aK9)  of  title  10  and  In- 
cludes the  Secretary  of  Defense  with  respect 
to  an  employee  of  the  Department  of  Defense 
who  is  not  an  employee  of  a  military  depart- 
ment.". 

SEC  343.  COVERAGE  OF  N(M<IAPP80PRIATED 
FUND  EMPLOYEES  UNDER  AUTHOR- 
mr  FOR  n.gTTRi.F  AND  COM 
PRESSED  WCMtK  SCHEDULES. 

Paragraph  (2)  of  section  6121  of  title  5, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(2)  'employee'  has  the  meaning  given  the 
term  in  subsection  (a)  of  section  2105  of  this 
title,  except  that  such  term  also  includes  an 
employee  described  In  subeection  (c)  of  that 
section;". 
Sabtitle  E— Defense  Financial  Managenent 

SEC  351.  FINANCIAL  MANACiEMENT  TRAINING. 

(a)  Limitation  .—Funds  authorized  by  this 
Act  to  be  appropriated  for  the  Department  of 
Defense  may  not  be  obligated  for  a  capital 
lease  for  the  establishment  of  a  Department 
of  Defense  financial  management  training 
center  before  the  date  that  is  90  days  after 
the  date  on  which  the  Secretary  of  Defense 
submits,  in  accordance  with  subsection  (b).  a 
certification  of  the  need  for  such  a  center 
and  a  report  on  financial  management  train- 
ing for  Department  of  Defense  personnel. 

(b)  CERTincATiON  AND  REPORT. — (1)  Before 
obligating  funds  for  a  Department  of  Defense 
financial  management  training  center,  the 
Secretary  of  Defense  shall— 

(A)  certify  to  the  Committee  on  Armed 
Services  of  the  Senate  and  the  Committee  on 
National  Security  of  the  House  of  Represent- 
atives the  need  for  such  a  center:  and 

(B)  submit  to  such  committees,  with  the 
certification,  a  report  on  financial  manage- 
ment training  for  Department  of  Defense 
personnel. 


(2)  Any  report  under  paragraph  (1)  shall 
contain  the  following: 

(A)  The  Secretary's  analysis  of  the  require- 
ments for  providing  financial  management 
training  for  employees  of  the  Department  of 
Defense. 

(B)  The  alternatives  considered  by  the  Sec- 
retary for  meeting  those  requirements. 

(C)  A  detailed  plan  for  meeting  those  re- 
quirements. 

(D)  A  financial  analysis  of  the  estimated 
shortrterm  and  long-term  costs  of  carrying 
out  the  plan. 

(E)  If,  after  the  analysis  referred  to  in  sub- 
paragraph (A)  and  after  considering  alter- 
natives as  described  in  subparagraph  (B),  the 
Secretary  determines  to  meet  the  require- 
ments through  a  financial  management 
training  center— 

(i)  the  determination  of  the  Secretary  re- 
garding the  location  for  the  university;  and 

(ii)  a  description  of  the  process  used  by  the 
Secretary  for  selecting  that  location. 

SEC  SS2.  LDOTATION  ON  OPENING  OF  NEW  CEN- 
TERS FOR  DEFENSE  FINA.NC:E  AND 
ACCOUNTING  SERVICE. 

(a)  LIMITATION.— During  fiscal  year  1996, 
the  Secretary  of  Defense  may  not  establish 
any  center  for  the  Defense  Finance  and  Ac- 
counting Service  that  is  not  operating  on  the 
date  of  the  enactment  of  this  Act. 

(b)  EXCEPTION. — If  the  Secretary  submits 
to  Congress  not  later  than  March  31.  1996.  a 
report  containing  a  discussion  of  the  need  for 
establishing  a  new  center  prohibited  by  sub- 
section (a),  the  prohibition  in  such  sub- 
section shall  not  apply  to  the  center  effec- 
tive 30  days  after  the  date  on  which  Congress 
receives  the  report. 

(C)  REEXAMINATION  OF  NEED  REQUIRED.— Be- 
fore submitting  a  report  regarding  a  new 
center  that  the  Secretary  planned  before  the 
date  of  the  enactment  of  this  Act  to  estab- 
lish on  or  after  that  date,  the  Secretary  shall 
reconsider  the  need  for  establishing  that  cen- 
ter. 

Sabtitle  F — Miaoellaneoas  Aacutanee 

SEC  3S1.  IKPARHiENT  OF  DEFENSE  FUNDING 
FOR  NA-nONAL  GUARD  PARTICIPA- 
TION IN  JOINT  DBASTER  A>a)  EMKB- 
CSSCf  ASSISTANCE  EZERCISBS. 

Section  503(a)  of  title  32.  United  States 
Code,  is  amended — 

(1)  by  inserting  "(1)"  after  "(a)";  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  Paragraph  (1)  includes  authority  to 
provide  for  participation  of  the  National 
Guard  in  conjunction  with  the  Army  or  the 
Air  Force,  or  both,  in  joint  exercises  for  in- 
struction to  prepare  the  National  Guard  for 
response  to  civil  emergencies  and  disas- 
ters.". 

SEC  30.  OFFICE  OF  CIVILJflUTARY  PRO- 
GRAMS. 

None  of  the  funds  authorized  to  be  appro- 
priated by  this  or  any  other  Act  may  be  obli- 
gated or  expended  for  the  Office  of  C^ivll-Mlll- 
tary  Programs  within  the  Office  of  the  As- 
sistant Secretary  of  Defense  for  Reserve  Af- 
fairs. 

SEC  363.  REVISION  OF  AUTHCWITT  FOR  CTflLr 
MIUTABY  (XXJPERATTVE  ACTION 
PMXSAM. 

(a)  Reserve  (X)mfonents  To  Be  Used  for 
OWPERATm;  ACTION.— Section  410  of  title  10. 
United  States  Code,  is  amended  in  the  second 
sentence  of  subsection  (a)  by  inserting  "of 
the  reserve  components  and  of  the  combat 
support  and  combat  service  support  elements 
of  the  regular  components"  after  "re- 
sources". 

(b)  Program  Objectives.— Subeection  (b) 
of  such  section  is  amended  by  striking  oat 
paragraphs  (1).  (2).  (3),  (4),  (5),  and  (6)  and  in- 
serting in  lieu  thereof  the  following: 


398 


CONGRESSIONAL  RECORD— HOUSE 


January  5,  1996 


"(I)  To  enhance  indlviduii  and  unit  train- 
ing and  morale  in  the  aniie<  forces. 

"(2)  To  encourage  cooperation  between  ci- 
vilian and  military  sectors  if  society.". 

(c)  Regulations.— Subsection  (d)  of  such 
section  is  amended  by  stf'ildng  out  para- 
graphs (5)  and  (6)  and  insentlng  in  lieu  there- 
of the  following: 

"(5)  Procedures  to  ensure ithat  Department 
of  Defense  resources  are  nt>t  applied  exclu- 
sively to  the  program. 

"(6)  A  requirement  that  ^  commander  of  a 
unit  of  the  armed  forces  inivolved  in  provid- 
ing assistance  certify  that  the  assistance  is 
consistent  with  the  militarsr  missions  of  the 
unit.". 

SBC  364.  OmCE  OP  HUMANltARIAN  AND  REFU- 
GEE ArFAIR& 

None  of  the  funds  authorized  to  be  appro- 
priated by  this  or  any  othen  Act  may  be  obli- 
gated or  expended  for  the  office  of  Humani- 
tarian and  Refugee  Affairs  pi  thin  the  Office 
of  the  Assistant  Secretary  of  Defense  for 
Special  Operations  and  Lotr  Intensity  Con- 
flict. 

SEC  3«S.  OVERSEAS  HUMANTTAIUAN.  DISACTER, 
AND  CIVIC  AID  PROGRAMS. 

(a)  GAO  REPORT.— Not  lat*r  than  December 
15.  1995,  the  Comptroller  General  of  the 
United  States  shall  provide  to  the  congres- 
sional defense  committees  a  report  on — 

(1)  existing  funding  mecljanlsms  available 
to  cover  the  costs  associated  with  the  Over- 
seas Humanitarian,  Disaster,  and  Civic  As- 
sistance activities  through  funds  provided  to 
the  Department  of  State  or  the  Agency  for 
International  Development,  and 

(2)  if  such  mechanisms  4o  not  exist,  ac- 
tions necessary  to  instltilte  such  mecha- 
nisms. Including  any  changes  In  existing  law 
or  regulations. 

Subtitle  G— OperatioD  of  Horale,  WeUkre, 
and  Recreation  A^thritica 

SEC  xn.  DKPOsrnoN  of  excess  morale. 

WELFARE,  AND  lOICRBATICm  FUNDS. 

Section  2219  of  title  10.  Ui|lted  States  Code. 
is  amended— 

(1)  in  the  first  sentence,  b^  striking  out  "a 
military  department"  and  inserting  tn  lieu 
thereof  "an  armed  force";     i 

(2)  in  the  second  sentence-f- 

(A)  by  striking  out  ",  department-wide"; 
and 

(B)  by  striking  out  "of  thfl  military  depart- 
ment" and  inserting  In  lieuithereof  "for  that 
armed  force";  and 

(3)  by  adding  at  the  enl  the  following: 
"This  section  does  not  apply  to  the  Coast 
Guard.". 

SBC   m.  ELIMINATKW    OF   OERTAIN   RBSTRIC- 
TlCmS  ON   PURCHASES  AND  SALES 
OP   rmiS   BT   EXCHANGE   SltMIES 
AND     OTBBR     MORALE,     WELFARE, 
AND  RECREATIONiFAClLrnES. 
(a)    RssnucnoNS    Eldohated.— (l)    Sub- 
chapter n  of  chapter  134  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"lau.  Militwy  eacbn«e  Morea  and  other 
■Mrale,  weUwe.  and  reereetioa  facilitiee: 
Mleofi 


"(a)  ADTHOEiTY.— The  MWE  retail  facilities 
may  sell  Items  in  accordance  with  regula- 
tions prescribed  by  the  Secretary  of  Defense. 

"(b)  Certain  Restrictions  PROHiBrrED.— 
The  regulations  may  not  iqclude  any  of  the 
following  restrictions  on  th<  sale  of  items: 

"(1)  A  restTlction  on  the  irices  of  items  of- 
fered for  sale.  Including  an^  requirement  to 
establish  prices  on  the  basi$  of  a  specific  re- 
lationship between  the  pricas  charged  for  the 
merchandise  and  the  cost  of  the  merchandise 
to  the  MWR  retail  facilities  concerned. 


"(2)  A  restriction  on  price  of  purchase  of 
an  item. 

"(3)  A  restriction  on  the  categories  of 
items  that  may  be  offered  for  sale. 

"(4)  A  restriction  on  the  size  of  items  that 
may  be  offered  for  sale. 

"(5)  A  restriction  on  the  basis  of— 

"(A)  whether  the  item  was  manufactured, 
produced,  or  mined  in  the  United  States;  or 

"(B)  the  extent  to  which  the  merchandise 
contains  components  or  materials  manufac- 
tured, produced,  or  mined  in  the  United 
States. 

"(c)  MWR  Retail  FAcmTY  Defined.— In 
this  section,  the  term  'MWR  retail  facilities' 
means  exchange  stores  and  other  revenue 
generating  facilities  operated  by  non- 
appropriated fund  activities  of  the  Depart- 
ment of  Defense  for  the  morale,  welfare,  and 
recreation  of  members  of  the  armed  forces.". 

(2)  The  table  of  sections  at  the  beginning  of 
subchapter  n  of  chapter  134  of  such  title  is 
amended  by  adding  at  the  end  the  following: 

"2255.  Military  exchange  stores  and  other 
morale,  welfare,  and  recreation 
facilities:  sale  of  items.". 

(b)  Report.— Not  later  than  June  1,  1996, 
the  Secretary  of  Defense  shall  submit  to  the 
Committee  on  Armed  Services  of  the  Senate 
and  the  Committee  on  National  Security  of 
the  House  of  Representatives  a  report  that 
identifies  each  restriction  in  effect  imme- 
diately before  the  date  of  the  enactment  of 
this  Act  that  is  terminated  or  made  inap- 
plicable by  section  2255  of  title  10,  United 
States  Code  (as  added  by  subsection  (a)),  to 
exchange  stores  and  other  revenue  generat- 
ing facilities  operated  by  nonappropriated 
fund  activities  of  the  Department  of  Defense 
for  the  morale,  welfare,  and  recreation  of 
members  of  the  Armed  Forces. 

SEC  373.  REPEAL  OP  REQUIREMENT  TO  CON- 
VERT SHIPS'  STORES  TO  NON- 
APPRCM>RIATED  FUND  INSTRUMEN- 
TALITIES. 

(a)  Repeal. — Section  371  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1904  (Public  Law  103-160;  107  Stat.  1634;  10 
U.S.C.  7604  note)  is  amended  by  striking  out 
subsections  (a),  (b),  and  (d). 

(b)  Repeal  or  Related  Codified  Provi- 
sions.—Section  7604  of  title  10,  United  States 
Code,  is  amended — 

(1)  in  subsection  (a),  by  striking  out  "(a)  In 
GENERAL.—";  and 

(2)  by  striking  out  subsections  (b)  and  (c). 

Subtitle  H— Other  Matters 

SEC  381.  NATHMAL  DEFENSE  SEAUFT  FUND: 
AVAOABIUTY  Ft»  THE  NATIONAL 
DEFENSE  RESERVE  FLEET. 

Section  2218  of  title  10,  United  States  Code 
Is  amended — 

(1)  In  subsection  (cXl)— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (C); 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  in  lieu  there- 
of ";  and";  and 

(C)  by  adding  at  the  end  the  following: 
"(E)  expenses  of  the  National  Defense  Re- 
serve Fleet,  as  established  by  section  11  of 
the  Merchant   Ship   Sales   Act  of  1946   (SO 
U.S.C.  App.  1744).";  and 

(2)  in  subsection  (1).  by  striking  out  "Noth- 
ing" and  inserting  in  lieu  thereof  "Except  as 
provided  in  subsection  (cXl)(E),  nothing". 
SEC  883.  AVAOABIUTY  OF  RECOVERED  LOSSES 

RESULTING      FROM      CONTRACTOR 
FRAUD. 

(a)  Department  of  Defense  to  Receive  3 
Percent.— Subchapter  I  of  chapter  134  of 
title  10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 


"$  2250.  Recoveries  of  losses  and  expenses  re- 
sulting from  contractor  fraud 

"(a)  Retention  of  Part  of  Recovery. — (1) 
Notwithstanding  any  other  provision  of  law, 
a  portion  of  the  amount  recovered  by  the 
Government  in  a  fiscal  year  for  losses  and 
expenses  incurred  by  the  Department  of  De- 
fense as  a  result  of  contractor  fraud  at  mili- 
tary installations  shall  be  credited  to  appro- 
priations accounts  of  the  Department  of  De- 
fense for  that  fiscal  year  in  accordance  with 
allocations  made  pursuant  to  subsection  (b). 

"(2)  The  total  amount  credited  to  appro- 
priations accounts  for  a  fiscal  year  pursuant 
to  paragraph  (1)  shall  be  the  lesser  of— 

"(A)  the  amount  equal  to  three  percent  of 
the  amount  referred  to  in  such  paragraph 
that  is  recovered  In  that  fiscal  year;  or 

"(B)  $500,000. 

"(b)    ALLOCA"nON    OF    RECOVERED    FUNDS.— 

The  Secretary  of  Defense  shall  allocate 
amounts  recovered  in  a  contractor  fraud  case 
through  the  Secretary  of  the  military  de- 
partment concerned  to  each  installation  that 
incurred  a  loss  or  expense  as  a  result  of  the 
ft'aud. 

"(c)  Use  by  Milttary  Departments.— The 
Secretary  of  a  military  department  receiving 
an  allocation  under  subsection  (b)  in  a  fiscal 
year  with  respect  to  a  contractor  fraud 
case — 

"(1)  shall  credit  (for  use  by  each  installa- 
tion concerned)  the  amount  equal  to  the 
costs  incurred  by  the  military  department  in 
carrying  out  or  supporting  an  investigation 
or  litigation  of  the  contractor  flraud  case  to 
appropriations  accounts  of  the  department 
for  such  fiscal  year  that  are  used  for  paying 
the  costs  of  carrying  out  or  supporting  inves- 
tigations or  litigation  of  contractor  fraud 
cases;  and 

"(2)  may  credit  to  any  appropriation  ac- 
count of  the  department  for  that  fiscal  year 
(for  use  by  each  Installation  concerned)  the 
amount,  if  any,  that  exceeds  the  amount 
credited  to  appropriations  accounts  under 
paragraph  (1). 

"(d)  Recoveries  Included.— (l)  Subject  to 
paragraph  (2)(B),  subsection  (a)  applies  to 
amounts  recovered  in  civil  or  administrative 
actions  (including  settlements)  as  actual 
damages,  restitution,  and  investigative 
costs. 

"(2)  Subsection  (a)  does  not  apply  to— 

"(A)  criminal  fines,  forfeitures,  civil  pen- 
alties, and  damages  in  excess  of  actual  dam- 
ages; or 

"(B)  recoveries  of  losses  or  expenses  in- 
curred by  working-capital  funds  managed 
through  the  Defense  Business  Operations 
Fund.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  subchapter  I  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following: 

"2248.  Recoveries  of  losses  and  expenses  re- 
sulting        from         contractor 
firaud.". 
SEC  383.  PERMANENT  AUTHORTTT  FOR  USE  OF 
PROCBBD6  FROM  THE  SALE  OP  CER- 
TAIN   LOST,    ABANDONED.    OR    UN- 
fXADOED  PROPERTY. 

(a)  Permanent  authority.— Section  2575  of 
title  10  is  amended — 

(1)  by  striking  out  subsection  (b)  and  in- 
serting in  lieu  thereof  the  following: 

"(bXD  In  the  case  of  property  found  on  a 
military  installation,  the  proceeds  I^om  the 
sale  of  the  property  under  this  section  shall 
be  credited  to  the  operation  and  mainte- 
nance account  of  that  installation  and 
used— 

"(A)  to  reimburse  the  installation  for  any 
costs  incurred  by  the  installation  to  collect. 


January  5,  1996 


CONGRESSIONAL  RECORD— HOUSE 


399 


transport,  store,  protect,  or  sell  the  prop- 
erty; and 

"(B)  if  all  such  costs  are  reimbursed,  to 
support  morale,  welfare,  and  recreation  ac- 
tivities under  the  jurisdiction  of  the  armed 
forces  conducted  for  the  comfort,  pleasure, 
contentment,  or  physical  or  mental  improve- 
ment of  members  of  the  armed  forces  at  that 
installation. 

"(2)  The  net  proceeds  irom  the  sale  of 
other  property  under  this  section  shall  be 
covered  into  the  Treasury  as  miscellaneous 
receipts.";  and 

(2)  by  adding  at  the  end  the  following: 

"(d)(1)  The  owner  (or  heirs,  next  of  kin,  or 
legal  representative  of  the  owner)  of  personal 
property  the  proceeds  of  which  are  credited 
to  a  military  installation  under  subsection 
(b)(1)  may  file  a  claim  with  the  Secretary  of 
Defense  for  the  amount  equal  to  the  proceeds 
(less  costs  referred  to  in  subparagraph  (A)  of 
such  subsection).  Amounts  to  pay  the  claim 
shall  be  drawn  from  the  morale,  welfare,  and 
recreation  account  for  the  installation  that 
received  the  proceeds. 

"(2)  The  owner  (or  heirs,  next  of  kin,  or 
legal  representative  of  the  owner)  may  file  a 
claim  with  the  General  Accounting  Office  for 
proceeds  covered  into  the  Treasury  under 
subsection  (b)(2). 

"(3)  Unless  a  claim  is  filed  under  this  sub- 
section within  5  years  after  the  date  of  the 
disposal  of  the  property  to  which  the  claim 
relates,  the  claim  may  not  be  considered  by 
a  court,  the  Secretary  of  Defense  (in  the  case 
of  a  claim  filed  under  paragraph  (D),  or  the 
General  Accounting  Office  (in  the  case  of  a 
claim  filed  under  paragraph  (2)).". 

(b)  Repeal  of  AuTHORrry  for  Demonstra- 
•noN  Program.— Section  343  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years 
1992  and  1993  (Public  Law  102-190;  105  Stat. 
1343)  is  repealed. 

SEC  S8«.  SALE  OF  MILITARY  CLOTHING  AN'D  SUB- 
SISTENCE  AND  OTHER  SUPPLIES  OF 
THE  NAVY  AND  MARINE  CORPS. 

(a)  In  General.— Chapter  651  of  title  10, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
**$  7606.  Snbsistenoe  and  other  suppUes:  mem- 
bers of  armed  forces;  veterans;  executive  or 
military  departments  and  employees;  prices 
"(a)  The  Secretary  of  the  Navy  shall  pro- 
cure and  sell,  for  cash  or  credit — 

"(1)  articles  designated  by  the  Secretary  to 
members  of  the  Navy  and  Marine  Corps;  and 
"(2)  items  of  individual  clothing  and  equip- 
ment to  members  of  the  Navy  and  Marine 
Corps,  under  such  restrictions  as  the  Sec- 
retary may  prescribe. 

An  account  of  sales  on  credit  shall  be  kept 
and  the  amount  due  reported  to  the  Sec- 
retary. Except  for  articles  and  items  ac- 
quired through  the  use  of  working  capital 
funds  under  section  2208  of  this  title,  sales  of 
articles  shall  be  at  cost,  and  sales  of  individ- 
ual clothing  and  equipment  shall  be  at  aver- 
age current  prices,  including  overhead,  as  de- 
termined by  the  Secretary. 

"(b)  The  Secretary  shall  sell  subsistence 
supplies  to  members  of  other  armed  forces  at 
the  prices  at  which  like  property  is  sold  to 
members  of  the  Navy  and  Marine  Corps. 

"(c)  The  Secretary  may  sell  serviceable 
supplies,  other  than  subsistence  supplies,  to 
members  of  other  armed  forces  for  the  buy- 
ers" use  in  the  service.  The  prices  at  which 
the  supplies  are  sold  shall  be  the  same  prices 
at  which  like  property  is  sold  to  members  of 
the  Navy  and  Marine  Corps. 

"(d)  A  person  who  has  been  discharged  hon- 
orably or  under  honorable  conditions  trom 
the  Army,  Navy,  Air  Force  or  Marine  Corps 
and  who  is  receiving  care  and  medical  treat- 


ment from  the  Public  Health  Service  or  the 
Department  of  Veterans  Affairs  may  buy 
subsistence  supplies  and  other  supplies,  ex- 
cept articles  of  uniform,  at  the  prices  at 
which  like  property  is  sold  to  members  of 
the  Navy  and  Marine  Corps. 

"(e)  Under  such  conditions  as  the  Sec- 
retary may  prescribe,  exterior  articles  of 
uniform  may  be  sold  to  a  person  who  has 
been  discharged  ftom  the  Navy  or  Marine 
Corps  honorably  or  under  honorable  condi- 
tions, at  the  prices  at  which  like  articles  are 
sold  to  members  of  the  Navy  or  Marine 
Corps.  This  subsection  does  not  modify  sec- 
tions 772  or  773  of  this  title. 

"(f)  Payment  for  subsistence  supplies  sold 
under  this  section  shall  be  made  in  cash. 

"(g)(1)  The  Secretary  may  provide  for  the 
procurement  and  sale  of  stores  designated  by 
the  Secretary  to  such  civilian  officers  and 
employees  of  the  United  States,  and  such 
other  persons,  as  the  Secretary  considers 
proper— 

"(A)  at  military  installations  outside  the 
United  States;  and 

"(B)  subject  to  paragraph  (2),  at  military 
Installations  inside  the  United  States  where 
the  Secretary  determines  that  it  is  imprac- 
ticable for  those  civilian  officers,  employees, 
and  persons  to  obtain  such  stores  from  com- 
mercial enterprises  without  impairing  the 
efficient  operation  of  military  activities. 

"(2)  Sales  to  civilian  officers  and  employ- 
ees inside  the  United  States  may  be  made 
under  paragraph  (1)  only  to  those  residing 
within  military  installations. 

"(h)  Appropriations  for  subsistence  of  the 
Navy  or  Marine  Corps  may  be  applied  to  the 
purchase  of  subsistence  supplies  for  sale  to 
members  of  the  Navy  and  Marine  Ck>rp6  on 
active  duty  for  the  use  of  themselves  and 
their  families.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  651  of 
such  titie  is  amended  by  adding  at  the  end 
the  following: 

"7606.  Subsistence  and  other  supplies:  mem- 
bers of  armed  forces;  veterans; 
executive  or  military  depart- 
ments and  employees;  prices.". 

SEC  S8S.  CONVER8KW  OF  CTVIUAN  BIARKSMAN- 
8HIP  PROGRAM  TO  NON- 

APPROPRIATED   FUND   INSTRUMEN- 

tautv    and    Acnvnus    unikb 

PROGRAM. 

(a)  Conversion.— Section  4307  of  title  10, 
United  States  Ckxle,  is  amended  to  read  as 
follows: 

'§4307.  Promotion  of  rifle  practice  and  fire- 
arms safety:  administrmtion 
"(a)  Nonappropriated  Fund  Instrumen- 
tality.—On  and  after  (October  1.  1995,  the  Ci- 
vilian Marksmanship  Program  shall  be  oper- 
ated as  a  nonappropriated  fund  instrumen- 
tality of  the  United  States  within  the  De- 
partment of  Defense  for  the  benefit  of  mem- 
bers of  the  armed  forces  and  for  the  pro- 
motion of  rifle  practice  and  firearms  safety 
among  civilians. 

"(b)  advisc«t  Committee.— (1)  The  civil- 
ian Marksmanship  Program  shall  be  under 
the  general  supervision  of  an  Advisory  Com- 
mittee for  the  Promotion  of  Rifle  Practice 
and  Firearms  Safety,  which  shall  replace  the 
National  Board  for  the  Promotion  of  Rlfie 
Practice.  The  Advisory  Committee  shall  be 
appointed  by  the  Secretary  of  the  Army. 

"(2)  Members  of  the  Advisory  Committee 
shall  serve  without  compensation,  except 
that  members  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, at  rates  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57  of 
title  5,  while  away  from  their  homes  or  regu- 


lar places  of  business  in  the  performance  of 
Advisory  Committee  services. 

"(c)  Director.— The  Secretary  of  the  Army 
shall  appoint  a  person  to  serx'e  as  Director  of 
the  Civilian  Marksmanship  Program. 

"(d)  Funding.— <1)  The  Advisory  Commit- 
tee and  the  Director  may  solicit,  accept, 
hold,  use,  and  dispose  of.  in  furtherance  of 
the  activities  of  the  Civilian  Marksmanship 
Program,  donations  of  money,  property,  and 
services  received  by  gift,  devise,  bequest,  or 
otherwise.  Donations  may  be  accepted  not- 
withstanding any  legal  restrictions  other- 
wise arising  from  procurement  relationships 
of  the  donors  with  the  United  States. 

"(2)  All  amounts  collected  under  the  Civil- 
ian Marksmanship  Program,  including  the 
proceeds  from  the  sale  of  arms,  ammunition, 
targets,  and  other  supplies  and  appliances 
under  section  4308  of  this  title,  shall  be  cred- 
ited to  the  Civilian  Marksmanship  Program 
and  shall  be  available  to  carry  out  the  Civil- 
ian Marksmanship  FYogram.  Amounts  col- 
lected by,  and  available  to.  the  National 
Board  for  the  Promotion  of  Rifle  Practice 
before  the  date  of  the  enactment  of  this  sec- 
tion from  sales  programs  and  from  fees  in 
connection  with  competitions  sponsored  by 
that  Board  shall  be  transferred  to  the  non- 
appropriated funds  account  established  for 
the  Civilian  Marksmanship  Program  and 
shall  be  available  to  carry  out  the  Civilian 
Marksmanship  Program. 

"(3)  Funds  held  on  behalf  of  the  Civilian 
Marksmanship  Program  shall  not  be  con- 
strued to  be  Government  or  public  funds  or 
approi>riated  funds  and  shall  not  be  available 
to  support  other  nonappropriated  fund  in- 
strumentalities of  the  Department  of  De- 
fense. Expenditures  on  behalf  of  the  Civilian 
Marksmanship  Program,  including  com- 
pensation and  benefits  for  civilian  employ- 
ees, may  not  exceed  15.000,000  during  any  fis- 
cal year.  The  approval  of  the  Advisory  Com- 
mittee shall  be  required  for  any  expenditure 
in  excess  of  $50,000.  Notwithstanding  any 
other  i>rovl8ion  of  law,  funds  held  on  behalf 
of  the  Civilian  Marksmanship  Program  shall 
remain  available  until  expended. 

"(e)  Inappucabujty  of  Advisory  Commit- 
tee act.— The  Federal  Advisory  C^nmuttee 
Act  (5  U.S.C.  App.)  does  not  apply  to  the  Ad- 
visory Committee. 

"(0  DEFDirnoNS. — In  this  section  and  sec- 
tions 4306  through  4313  of  this  title: 

"(1)  The  term  'Civilian  Marksmanship  Pro- 
gram' means  the  rifle  practice  and  firearms 
safety  program  carried  out  under  section 
4308  of  this  titie  and  Includes  the  National 
Matches  and  small -arms  firing  schools  re- 
ferred to  in  section  4312  of  this  titie. 

"(2)  The  term  'Advisory  Committee'  means 
the  Advisory  Committee  for  the  Promotion 
of  Rifle  Practice  and  Firearms  Safety. 

"(3)  The  term  'Director'  means  the  Direc- 
tor of  the  Civilian  Marksmanship  Program.". 

(b)  Activities. — Section  4308  of  such  title 
is  amended  to  read  as  follows: 
"{4308. 

"(a)  Instruction,  Safety,  and  Competi- 
■noN  Programs.— (1)  The  Civilian  Marksman- 
ship Program  shall  provide  for — 

"(A)  the  operation  and  maintenance  of  in- 
door and  outdoor  rifle  ranges  and  their  ac- 
cessories and  appliances; 

"(B)  the  instruction  of  citizens  of  the 
United  States  in  marksmanship,  and  the  em- 
ployment of  necessary  instructors  for  that 
purpose; 

"(C)  the  promotion  of  safe  and  responsible 
practice  in  the  use  of  rifled  arms  and  the 
maintenance  and  management  of  matches  or 
competitions  in  the  use  of  those  arms;  and 


400 


CONGRESSIONAL  RECORD— HOUSE 


January  5,  1996 


"(D)  Che  award  to  competiccrs  of  trophies, 
prizes,  badges,  and  other  insigi  ia. 

"(2)  In  carrying  out  this  subsection,  the  Ci- 
vilian Marksmanship  Program  shall  give  pri- 
ority to  activities  that  benefit  firearms  safe- 
ty training  and  competition  for  youth  and 
reach  as  many  youth  participants  as  pos- 
sible. I 

"(3)  Before  a  person  may  participate  in  any 
activity  siwnsored  or  supportati  by  the  Civil- 
ian Marksmanship  Program  ucder  this  sub- 
section, the  person  shall  be  required  to  cer- 
tify that  the  person  has  noO  violated  any 
Federal  or  State  firearms  laws4 

"(b)  Sale  and  Issuance  of  Arms  and  Am- 
MUNmoN.— <1)  The  Civilian  Marksmanship 
Program  may  issue,  without  4ost.  the  arms, 
ammunition  (including  calibe-  .22  and  cali- 
ber .30  ammunition),  targets,  iind  other  sup- 
plies and  appliances  necessarj  for  activities 
conducted  under  subsection  (a).  Issuance 
shall  be  made  only  to  gun  clul*  under  the  di- 
rection of  the  Director  of  tha  program  that 
provide  training  in  the  use  ofirifled  arms  to 
youth,  the  Junior  Reserve  Offjcers'  Training 
Corps,  the  Boy  Scouts  of  AmerSca.  4-H  Clubs. 
Future  Farmers  of  America,  and  other 
youth-oriented  organizations  for  training 
and  competition. 

"(2)  The  Director  of  the  Civilian  Marks- 
manship Program  may  sell  a|t  fair  market 
value  caliber  .30  rifles  and  accoutrements, 
"aliber  .22  rifles,  and  air  rifles^  and  ammuni- 
tlc  for  such  rifles,  to  erun  tlube  that  are 
un'ier  the  direction  of  the  Dinector  and  pro- 
vide training  in  the  use  of  rifle|d  arms.  In  lieu 
of  sales,  the  Director  may  loa$  such  rifles  to 
such  gun  clube.  ' 

C3)  The  Director  of  the  Civilian  Marks- 
manship Program  may  sell  4t  fair  market 
value  small  arms,  ammunitioi.  targets,  and 
other  supplies  and  appliancesi  necessary  for 
target  practice  to  citizens  Of  the  United 
States  over  18  years  of  age  wht>  are  members 
of  a  gun  club  under  the  direction  of  the  Di- 
rector. 

•'<4)  Before  conveying  any  ♦eapon  or  am- 
munition to  a  person,  whetljer  by  sale  or 
lease,  the  Director  shall  provide  for  a  crimi- 
nal records  check  of  the  pers4>n  with  appro- 
priate Federal  and  State  la*  enforcement 
agencies. 

"(c)  Other  AUTHORiTiES.-tThe  Director 
shall  provide  for— 

"(1)  the  procurement  of  nec^sary  supplies, 
appliances,  trophies,  prizes,  badges,  and 
other  insignia,  clerical  and  ©ther  services, 
and  labor  to  carry  out  the  Civilian  Marks- 
manship Program:  and  I 

"(2)  the  transportation  of  employees,  in- 
structors, and  civilians  to  givt  or  to  receive 
Instruction  or  to  assist  or  engage  in  practice 
In  the  use  of  rifled  arms,  and  the  transpor- 
tation and  subsistence,  or  an  allowance  in- 
stead of  subsistence,  of  members  of  teams 
authorized  by  the  Advisory  Committee  to 
participate  in  matches  or  competitions  in 
the  use  of  rifled  arms. 

"(d)  Pees.— The  Director,  i^  consultation 
with  the  Advisory  Cknnmittet.  may  impose 
reasonable  fees  for  persons  tnd  gun  clubs 
participating  in  any  program  Dr  competition 
conducted  under  the  Civilian  Marksmanship 
Program  for  the  promotion  of  rifle  practice 
and  firearms  safety  among  civilians. 

"(e)  Receipt  of  Excess  abmb  and  ammuni- 
tion.—(l)  The  Secretary  of  tbe  Army  shall 
reserve  for  the  Civilian  MarKsmansliip  Pro- 
gram all  remaining  M-1  Carand  rifles, 
accoutrements,  and  ammunition  for  such  ri- 
fles, still  held  by  the  Army.  After  the  date  of 
the  enactment  of  the  NationsJ  Defense  Au- 
thorization Act  for  Fiscal  Year  1996.  the  Sec- 
retary of  the  Army  shall  cease  demilitariza- 


tion of  remaining  M-1  Garand  rifles  in  the 
Army  inventory  unless  such  rifles  are  deter- 
mined to  be  irreparable. 

"(2)  Transfers  under  this  subsection  shall 
be  made  without  cost  to  the  Civilian  Marks- 
manship Program,  except  for  the  costs  of 
transportation  for  the  transferred  small 
arms  and  ammunition. 

"(f)  Participation  Conditions.— <1)  All 
participants  in  the  Civilian  Marksmanship 
Program  and  activities  sponsored  or  sup- 
ported by  the  Advisory  Committee  shall  be 
required,  as  a  condition  of  participation,  to 
sign  affldavits  stating  that— 

"(A)  they  have  never  been  convicted  of  a 
firearms  violation  under  State  or  Federal 
law:  and 

"(B)  they  are  not  members  of  any  organi- 
zation which  advocates  the  violent  over- 
throw of  the  United  States  Government. 

"(2)  Any  person  found  to  have  violated  this 
subsection  shall  be  ineligible  to  participate 
in  the  Civilian  Marksmanship  Program  and 
future  activities.". 

(c)  Participation  of  Members  of  the 
ARMED  Forces  in  Instruction  and  Competi- 
tion.—Section  4310  of  such  title  is  amended 
to  read  as  follows: 

"$4310.   Rifle   instruction   and   competitions: 

participation  of  members 

"The  commander  of  a  major  command  of 
the  armed  forces  may  pay  the  personnel 
costs  and  travel  and  per  diem  expenses  of 
members  of  an  active  or  reserve  component 
of  the  armed  forces  who  participate  in  a 
competition  sponsored  by  the  Civilian 
Marksmanship  Program  or  who  provide  in- 
struction or  other  services  in  support  of  the 
Civilian  Marksmanship  Program.". 

(d)  Conforming  amendments.— (l)  Section 
4312<a)  of  such  title  is  amended  by  striking 
out  "as  prescribed  by  the  Secretary  of  the 
Army"  and  inserting  in  lieu  thereof  "as  part 
of  the  Civilian  Marksmanship  Program". 

(2)  Section  4313  of  such  title  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "Sec- 
retary of  the  Army"  both  places  it  appears 
and  Inserting  in  lieu  thereof  "Advisory  Com- 
mittee": and 

(B)  in  subsection  (b).  by  striking  out  "Ap- 
propriated funds  available  for  the  Civilian 
Marksmanship  Program  (as  deflned  in  sec- 
tion 4308(e)  of  this  title)  may"  and  inserting 
in  lieu  thereof  "Nonappropriated  funds  avail- 
able to  the  Civilian  Marksmanship  Program 
shaU". 

(e)  Clerical  amendments.— The  table  of 
sections  at  the  beginning  of  chapter  401  of 
such  title  is  amended  by  striking  out  the 
items  relating  to  sections  4307,  4306,  4309,  and 
4310  and  Inserting  in  lieu  thereof  the  follow- 
ing new  items: 

"4307.  Promotion  of  rifle  practice  and  Qre- 
arms  safety:  administration. 

"4306.  Promotion  of  rifle  practice  and  fire- 
arms safety:  activities. 

"4308.  Rifle  ranges:  availability  for  use  by 
members  and  civilians. 

"4310.  Rifle  Instruction  and  competitions: 
participation  of  members.". 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1995. 

SEC  Mt.  BEPOBT  ON  KFFORrS  TO  CONTRACT 
OUT  CERTAIN  FUNCTIONS  OF  DE- 
PARTMENT OF  DEFENSE. 

Not  later  than  March  1.  1996.  the  Secretary 
of  Defense  shall  submit  to  Congress  a  report 
describing  the  advantages  and  disadvantages 
of  using  contractor  personnel,  rather  than 
civilian  employees  of  the  Department  of  De- 
fense, to  perform  functions  of  the  Depart- 
ment that  are  not  essential  to  the 
wartlghtlng  mission  of  the  Armed  Forces. 


The  report  shall  specify  all  legislative  and 
regulatory  impediments  to  contracting  those 
functions  for  private  performance. 

SEC.  387.  IMPACT  AID. 

(a)  Special  Rule  for  1994  Pa^-ments.— The 
Secretary  of  Education  shall  not  consider 
any  payment  to  a  local  educational  agency 
by  the  Department  of  Defense,  that  is  avail- 
able to  such  agency  for  current  expenditures 
and  used  for  capital  expenses,  as  funds  avail- 
able to  such  agency  for  purposes  of  making  a 
determination  for  fiscal  year  1994  under  sec- 
tion 3(dK2)(B)(i)  of  the  Act  of  September  30, 
1950  (Public  Law  874,  81st  Congress)  (as  such 
Act  was  in  effect  on  September  30,  1994). 

(b)  Payments  for  Eugible  Federally 
Connected  (Children. — Subsection  (f)  of  sec- 
tion 8003  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  7703)  is 
amended — 

(1)  in  paragraph  (2>— 

(A)  in  the  matter  preceding  clause  (i)  of 
subparagraph  (A),  by  striking  "only  if  such 
agency"  and  inserting  "if  such  agency  is  eli- 
gible for  a  supplementary  payment  in  ac- 
cordance with  subparagraph  (B)  or  such 
agency":  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  A  local  educational  agency  shall  only 
be  eligible  to  receive  additional  assistance 
under  this  subsection  if  the  Secretary  deter- 
mines that — 

"(i)  such  agency  is  exercising  due  diligence 
in  availing  itself  of  State  and  other  financial 
assistance:  and 

"(ii)  the  eligibility  of  such  agency  under 
State  law  for  State  aid  with  respect  to  the 
free  public  education  of  children  described  in 
subsection  (a)(1)  and  the  amount  of  such  aid 
are  determined  on  a  basis  no  less  favorable 
to  such  agency  than  the  basis  used  In  deter- 
mining the  eligibility  of  local  educational 
agencies  for  State  aid.  and  the  amount  of 
such  aid,  with  respect  to  the  tne  public  edu- 
cation of  other  children  in  the  State.";  and 

(2)  in  paragraph  (3>— 

(A)  in  subparagraph  (A) — 

(1)  in  the  matter  preceding  clause  (i),  by  in- 
serting "(other  than  any  amount  received 
under  paragraph  (2)(B))"  after  "subsection"; 

(ii)  in  subclause  (I)  of  clause  (i).  by  strik- 
ing "or  the  average  per-pupil  expenditure  of 
all  the  States"; 

(ill)  by  amending  clause  (ii)  to  read  as  fol- 
lows: 

"(11)  The  Secretary  shall  next  multiply  the 
amount  determined  under  clause  (i)  by  the 
total  number  of  students  in  average  dally  at- 
tendance at  the  schools  of  the  local  edu- 
cational agency.":  and 

(iv)  by  amending  clause  (ill)  to  read  as  fol- 
lows: 

"(111)  The  Secretary  shall  next  subtract 
trom  the  amount  determined  under  clause 
(11)  all  funds  available  to  the  local  edu- 
cational agency  for  current  expenditures, 
but  shall  not  so  subtract  funds  provided— 

"(I)  under  this  Act;  or 

"(U)  by  any  department  or  agency  of  the 
Federal  Government  (other  than  the  Depart- 
ment) that  are  used  for  capital  expenses."; 
and 

(B)  by  amending  subparagraph  (B)  to  read 
as  follows: 

"(B)  Special  rule.- With  respect  to  pay- 
ments under  this  subsection  for  a  fiscal  year 
for  a  local  educational  agency  described  in 
clause  (11)  or  (ill)  of  paragraph  (2XA),  the 
maximum  amount  of  payments  under  this 
subsection  shall  be  equal  to— 

"(i)  the  product  of— 

"(I)  the  average  per-pupil  expenditure  In 
all  States  multiplied  by  0.7,  except  that  such 


January  5,  1996 


CONGRESSIONAL  RECORE>— HOUSE 


401 


amount  may  not  exceed  125  percent  of  the 
average  per-pupil  expenditure  in  all  local 
educational  agencies  in  the  State;  multiplied 
by 

"(II)  the  number  of  students  described  in 
subparagraph  (A)  or  (B)  of  subsection  (a)(1) 
for  such  agency;  minus 

"(ii)  the  amount  of  payments  such  agency 
receives  under  subsections  (b)  and  (d)  for 
such  year.". 

(c)  Current  Year  Data.— Paragraph  (4)  of 
section  8008(f)  of  such  Act  (20  U.S.C.  7703(f)) 
is  amended  to  read  as  follows: 

"(4)  (Current  year  data.— For  purposes  of 
providing  assistance  under  this  subsection 
the  Secretary— 

"(A)  shall  use  student  and  revenue  data 
fl^m  the  fiscal  year  for  which  the  local  edu- 
cational agency  is  applying  for  assistance 
under  this  subsection:  and 

"(B)  shall  derive  the  per  pupil  expenditure 
amount  for  such  year  for  the  local  edu- 
cational agency's  comparable  school  dis- 
tricts by  increasing  or  decreasing  the  per 
pupil  expenditure  data  for  the  second  flscal 
year  preceding  the  fiscal  year  for  which  the 
determination  is  made  by  the  same  percent- 
age increase  or  decrease  reflected  between 
the  per  pupil  expenditure  data  for  the  fourth 
fiscal  year  preceding  the  flscal  year  for 
which  the  determination  is  made  and  the  per 
pupil  expenditure  data  for  such  second 
year.". 

OTC.  388.  FUNDING  FOR  TROOPS  TO  TEACHERS 
PROGRAM  AND  TROOPS  TO  COPS 
PROGRAM. 

(a)  Funding. — Of  the  amount  authorized  to 
be  appropriated  under  section  431 — 

(1)  $42,000,000  shall  be  available  for  the 
Troops-to-Teachers  program:  and 

(2)  $10,000,000  shall  be  available  for  the 
Troops-to-Cops  program. 

(b)  DEFDJITION.- In  this  section: 

(1)  The  term  "Troops-to-Cops  program" 
means  the  program  of  assistance  to  sepa- 
rated members  and  former  members  of  the 
Armed  Forces  to  obtain  employment  with 
law  enforcement  agencies  established,  or 
carried  out,  under  section  1152  of  title  10, 
United  States  Code. 

(2)  The  term  "Troops-to-Teachers  pro- 
gram" means  the  program  of  assistance  to 
separated  members  of  the  Armed  Forces  to 
obtain  certification  and  employment  as 
teachers  or  employment  as  teachers'  aides 
established  under  section  1151  of  such  title. 

SEC.  S8>.  AUTHORIZING  THE  AMOUNTS  RE- 
QUESTED IN  THE  BUDGET  FOR  JUN- 
IOR ROTC 

(a)  There  is  hereby  authorized  to  be  appro- 
priated $12,295,000  to  fully  fund  the  budget 
request  for  the  Junior  Reserve  (JfTlcer  Train- 
ing (Jorps  programs  of  the  Army,  Navy,  Air 
Force,  and  Marine  Corps.  Such  amount  is  in 
addition  to  the  amount  otherwise  available 
for  such  programs  under  section  301. 

(b)  The  amount  authorized  to  be  appro- 
priated by  section  101(4)  is  hereby  reduced  by 
$12,295,000. 

SEC  3M.  REPORT  ON  PRIVATE  PERFORMANCE 
OF  CERTAIN  FUNCTIONS  PER- 
FCMOfED  BY  MnJTARY  AIRCRAFT. 
(a)  Report  Required.- Not  later  than  May 
1, 1996,  the  Secretary  of  Defense  shall  submit 
to  Congress  a  report  on  the  feasibility,  in- 
cluding the  costs  and  benefits,  of  using  pri- 
vate sources  for  satisfying,  in  whole  or  in 
part,  the  requirements  of  the  Department  of 
Defense  for  VIP  transportation  by  air,  airlift 
for  other  personnel  and  for  cargo,  In-fllght 
refueling  of  aircraft,  and  performance  of 
such  other  military  aircraft  functions  as  the 
Secretary  considers  appropriate  to  discuss  in 
the  report. 


(b)  Content  of  Report.— The  report  shall 
include  a  discussion  of  the  following: 

(1)  Contracting  for  the  performance  of  the 
functions  referred  to  in  subsection  (a). 

(2)  (Converting  to  private  ownership  and  op- 
eration the  Department  of  Defense  VIP  air 
fleets,  personnel  and  cargo  aircraft,  and  in- 
flight refueling  aircraft,  and  other  Depart- 
ment of  Defense  aircraft. 

(3)  The  wartime  requirements  for  the  var- 
ious VIP  and  transport  fleets. 

(4)  The  assumptions  used  in  the  cost- bene- 
fit smalysis. 

(5)  The  effect  on  military  personnel  and  fa- 
cilities of  using  private  sources,  as  described 
in  paragraphs  (1)  and  (2).  for  the  purposes  de- 
scribed in  subsection  (a). 

SEC.  391.  ALLEGANY  BALXJSTICS  LABORATORY. 

Of  the  amount  authorized  to  be  appro- 
priated under  section  301(2).  $2,000,000  shall 
be  available  for  the  Allegany  Ballistics  Lab- 
oratory for  essential  safety  functions. 
SEC  SS2.  ENCOURAGEMENT  OF  USE  OF  LEASING 
AUTHORITY. 

(a)  In  General.— (1)  Chapter  137  of  title  10. 
United  States  Code,  is  amended  by  inserting 
after  section  2316  the  following  new  section: 
"S  2317.  Equipment  14'airing 

"The  Secretary  of  Defense  is  authorized  to 
use  leasing  in  the  acquisition  of  commercial 
vehicles  when  such  leasing  is  practicable  and 
efficient.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"2317.  Equipment  leasing.". 

(b)  Report. — Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary of  Defense  shall  submit  a  report  to 
the  congressional  defense  committees  set- 
ting forth  changes  in  legislation  that  would 
be  required  to  facilitate  the  use  of  leases  by 
the  Department  of  Defense  in  the  acquisition 
of  equipment. 

(c)  Pilot  Program.— The  Secretary  of  the 
Army  may  conduct  a  pilot  program  for  leas- 
ing of  conmiercial  utility  cargo  vehicles  as 
follows: 

(1)  Existing  commercial  utility  cargo  vehi- 
cles may  be  traded  in  for  credit  against  new 
replacement  commercial  utility  cargo  vehi- 
cle lease  costs; 

(2)  Quantities  of  commercial  utility  cargo 
vehicles  to  be  traded  in  and  their  value  to  be 
credited  shall  be  subject  to  negotiation  be- 
tween the  parties; 

(3)  New  commercial  utility  cargo  vehicle 
lease  agreements  may  be  executed  with  or 
without  options  to  purchase  at  the  end  of 
each  lease  period; 

(4)  New  commercial  utility  cargo  vehicle 
lease  periods  may  not  exceed  five  years; 

(5)  Such  leasing  pilot  program  shall  consist 
of  replacing  no  more  than  forty  percent  of 
the  validated  requirement  for  commercial 
utility  cargo  vehicles,  but  may  include  an 
option  or  options  for  the  remaining  validated 
requirement  which  may  be  executed  subject 
to  the  requirements  of  subsection  (cX7); 

(6)  The  Army  shall  enter  into  such  pilot 
program  only  If  the  Secretary— 

(A)  awards  such  program  In  accordance 
with  the  provisions  of  section  2304  of  title  10. 
United  States  (kxle; 

(B)  has  notified  the  congressional  defense 
committees  of  his  plans  to  execute  the  pilot 
program; 

(C)  has  provided  a  report  detailing  the  ex- 
pected savings  in  operating  and  support 
costs  from  retiring  older  commercial  utility 
cargo  vehicles  compared  to  the  expected 
costs  of  leasing  newer  commercial  utility 
cargo  vehicles;  and 


(D)  has  allowed  30  calendar  days  to  elapse 
after  such  notification. 

(7)  One  year  after  the  date  of  execution  of 
an  initial  leasing  contract,  the  Secretary  of 
the  Army  shall  submit  a  report  setting  forth 
the  status  of  the  pilot  program.  Such  report 
shall  be  based  upon  at  least  six  months  of  op- 
erating experience.  The  Secretary  may  exer- 
cise an  option  or  options  for  subsequent  com- 
mercial utility  cargo  vehicles  only  after  he 
has  allowed  60  calendar  days  to  elapse  after 
submitting  this  report. 

(8)  Expiration  of  AirrHORmr.- No  lease  of 
commercial  utility  cargo  vehicles  may  be  en- 
tered into  under  the  pilot  program  after  Sep- 
tember 30,  2000. 

TITLE  rv— MIUTARY  PERSONNEL 
AUTHORIZATIONS 

Subtitle  A— Active  Forces 

SEC.  ML  END  STRENGTHS  FOR  ACTIVE  FORCES. 

(a)  Fiscal  Year  1996— The  Armed  Forces 
are  authorized  strengths  for  active  duty  per- 
sonnel as  of  September  30.  1996.  as  follows: 

(1)  The  Army,  495.000.  of  which  not  more 
than  81.300  may  be  commissioned  officers. 

(2)  The  Navy.  428.340.  of  which  not  more 
than  58.870  may  be  commissioned  officers. 

(3)  The  Marine  Corps,  174,000,  of  which  not 
more  than  17,978  may  be  commissioned  offi- 
cers. 

(4)  The  Air  Force.  388,200,  of  which  not 
more  than  75,928  may  be  commissioned  offi- 
cers. 

(b)  Fiscal  Year  1997.— The  Armed  Forces 
are  authorized  strengths  for  active  duty  per- 
sonnel as  of  September  30.  1997,  as  follows: 

(1)  The  Army,  495.000,  of  which  not  more 
than  80,312  may  be  commissioned  officers. 

(2)  The  Navy,  409,740.  of  which  not  more 
than  56.615  may  be  commissioned  officers. 

(3)  The  Marine  Corps,  174.000.  of  which  not 
more  than  17,978  may  be  commissioned  offi- 
cers. 

(4)  The  Air  Force.  385.400,  of  which  not 
more  than  76,494  may  be  commissioned  offi- 
cers. 

SEC.  40Z.  TEMPORARY  VARIATION  IN  DOPMA  AU- 
TBOBJZED  END  STRENGTH  LDOTA- 
TIONS  FOR  ACTIVE  DUTY  AIR  FORCE 
AND  NAVY  OFFICERS  IN  CERTAIN 
GRADES. 

(a)  Am  Force  Officers.— (l)  In  the  admin- 
istration of  the  limitation  under  section 
523(aKl)  of  title  10,  United  States  Code,  for 
fiscal  years  1996  and  1997.  the  numbers  appli- 
cable to  officers  of  the  Air  Foirce  serving  on 
active  duty  in  the  grades  of  major,  lieuten- 
ant colonel,  and  colonel  shall  be  the  numbers 
set  forth  for  that  fiscal  year  in  paragraph  (2) 
(rather  t-^'*"  the  numbers  determined  in  ac- 
cordance with  the  table  in  that  section). 

(2)  The  numbers  referred  to  in  paragraph 
(1)  are  as  follows: 
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(b)  Navy  Officers.— (1)  In  the  administra- 
tion of  the  limitation  under  section  523(aX2) 
of  title  10,  United  States  (Code,  for  fiscal 
years  1986  and  1997,  the  numbers  applicable 
to  officers  of  the  Navy  serving  on  active  duty 
in  the  grades  of  lieutenant  commander,  com- 
mander, and  captain  shall  be  the  numbers 
set  forth  for  that  fiscal  year  in  paragraph  (2) 
(rather  than  the  numbers  determined  in  ac- 
cordance with  the  table  in  that  section). 

(2)  The  numbers  referred  to  in  paragraph 
(1)  are  as  follows: 
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SEC  403.  CERTAIN  GENERAL  AND  FLAG  OFH- 
CERS  AWAITINC  tETDlEMENT  NOT 
TO  BE  COUNTED. 

(a)  Distribution  of  Officers  on  acttve 
Doty  in  General  and  I  Flag  Officer 
GRADES.— Section  525  of  Ititle  10.  United 
States  Code,  is  amended  by  4ddln^  at  the  end 
the  following: 

"(d)  An  officer  continuitier  to  hold  the 
grade  of  general  or  admiral  under  section 
601(b)(4)  of  this  title  after  raiief  ftom  the  po- 
sition of  Chairman  of  the  i  Joint  Chiefs  of 
Staff.  Chief  of  Staff  of  the!  Army.  Chief  of 
Naval  Operations.  Chief  of  Btaff  of  the  Air 
Force,  or  Commandant  of  the  Marine  Corps 
shall  not  be  counted  for  poroses  of  this  sec- 
tion.". 

(b)  Number  of  Officers  ojI  active  Duty  in 
Grade  of  General  or  admiral.— Section 
528(b)  of  title  10,  United  JBtates  Code,  is 
amended — 

(1)  by  inserting  "(1)"  after  f'fb)";  and 

(2)  by  adding  at  the  end  th4  following: 

"(2)  An  ofllcer  continuing  |o  hold  the  grade 
of  general  or  admiral  under  section  60irb)(4) 
01  l><<s  title  after  relief  tror^  the  position  of 
(Chairman  of  the  Joint  Chiels  of  St&^.  Chief 
of  St  \fr  of  the  Army,  Chiet  of  Naval  Oper- 
ations, Chief  of  Staff  of  ttiie  Air  Force,  or 
Commandant  of  the  Marine  I  Corps  shall  not 
be  CO  uited  for  purposes  of  th|s  section.". 
SobChle  B— Reserve  Forces 

SEC  411.  END  STRENGTHS  FOB  SELECTED  RE- 
SERV& 

(a)  Fiscal  Year  1996.— Tta^  Armed  Forces 
are  authorised  strengths  ftr  Selected  Re- 
serve personnel  of  the  reserve  components  as 
of  September  30.  1996.  as  follows: 

(1)  The  Army  National  Guard  of  the  United 
States.  373,000. 

(2)  The  Army  Reserve.  23O.(J0O. 

(3)  The  Naval  Reserve.  96.8^. 

(4)  The  Marine  Corps  Reserve.  42.274. 

(5)  The  Air  National  Guaod  of  the  United 
States.  112,707. 

(6)  The  Air  Force  Reserve.  t3,969. 

(7)  The  Coast  Guard  Reserve.  8,000. 

(b)  Fiscal  Year  1997.— Thp  Armed  Forces 
are  authorized  strengths  f^r  Selected  Re- 
serve personnel  of  the  reserve  components  as 
of  September  30.  1997.  as  follows: 

(1)  The  Army  National  Gu«rd  of  the  United 
States.  367.000. 

(2)  The  Army  Reserve.  215.(|». 

(3)  The  Naval  Reserve.  96.6^. 

(4)  The  Marine  Corps  Reserve.  42.682. 

(5)  The  Air  National  Guaod  of  the  United 
States.  107.151. 

(6)  The  Air  Force  Reserve,  T3.ieo. 

(7)  The  Coast  Guard  Reserve.  8.000. 

(c)  Waiver  AUTHORnr.- "Rie  Secretary  of 
Defense  may  vary  the  end  ftren^th  author- 
ised by  subsection  (a)  or  subsection  Cb)  by 
not  more  than  2  percent. 

(d)  Adjustments.— The  enfl  strengths  pre- 
scribed by  subsection  (a)  on  fb)  for  the  Se- 
lected Reserve  of  any  reserve  component  for 
a  fiscal  year  shall  be  pro^rtionately  re- 
duced by— 

(1)  the  total  authorized  strength  of  units 
orgranized  to  serve  as  units  of  the  Selected 
Reserve  of  such  component  Irhlch  are  on  ac- 
tive duty  (other  than  for  training)  at  the  end 
of  the  fiscal  year,  and 

(2)  the  total  number  of  individual  members 
not  in  units  organized  to  serve  as  units  of 


the  Selected  Reserve  of  such  component  who 
are  on  active  duty  (other  than  for  training  or 
for  unsatisfactory  participation  in  training) 
without  their  consent  at  the  end  of  the  fiscal 
year. 

Whenever  such  units  or  such  individual 
members  are  released  from  active  duty  dur- 
ing any  fiscal  year,  the  end  strength  pre- 
scribed for  such  fiscal  year  for  the  Selected 
Reserve  of  such  reserve  component  shall  be 
proportionately  increased  by  the  total  au- 
thorized strengths  of  such  units  and  by  the 
total  number  of  such  individual  members. 

SEC  412.  END  STRENGTHS  FOR  RESERVES  ON  AC- 
TIVE  DUTY  IN  SLTPORT  OF  THE  RE- 
SERVES. 

(a)  Fiscal  Year  1996.— Within  the  end 
strengths  prescribed  in  section  411(a).  the  re- 
serve components  of  the  Armed  Forces  are 
authorized,  as  of  September  30.  1996.  the  fol- 
lowing number  of  Reserves  to  be  serving  on 
full-time  active  duty  or.  in  the  case  of  mem- 
bers of  the  National  Guard,  full-time  Na- 
tional Guard  duty  for  the  purpose  of  organiz- 
ing, administering,  recruiting,  instructing, 
or  training  the  reserve  components: 

(1)  The  Army  National  Guard  of  the  United 
States.  23.390. 

(2)  The  Army  Reserve,  11,575. 

(3)  The  Naval  Reserve.  17.587. 

(4)  The  Marine  Corps  Reserve,  2,558. 

(5)  The  Air  National  Guard  of  the  United 
States,  10.066. 

(6)  The  Air  Force  Reserve.  628. 

(b)  Fiscal  Year  1997.— Within  the  end 
strengths  prescribed  in  section  411(b),  the  re- 
serve components  of  the  Armed  Forces  are 
authorized,  as  of  September  30,  1997,  the  fol- 
lowing number  of  Reserves  to  be  serving  on 
full-time  active  duty  or.  in  the  case  of  mem- 
bers of  the  National  Guard,  full-time  Na- 
tional Guard  duty  for  the  purpose  of  organiz- 
ing, administering,  recruiting.  Instructing, 
or  training  the  reserve  components: 

(1)  The  Army  National  Guard  of  the  United 
States.  23,040. 

(2)  The  Army  Reserve,  11,550. 

(3)  The  Naval  Reserve.  17,171. 

(4)  The  Marine  Ckirps  Reserve,  2,976. 

(5)  The  Air  National  Guard  of  the  United 
States,  9.824. 

(6)  The  Air  Force  Reserve.  625. 

SEC  413.  INCREASE  IN  NUMBER  OP  MEMBERS  IN 
CERTAIN  GRADES  AUTHORIZED  TO 
SERVE  ON  ACTIVE  DUTY  IN  SUP- 
PORT  OF  THE  RESERVES. 

(a)  Officers.— The  table  at  the  end  of  sec- 
tion 12011(a)  of  tiUe  10.  United  States  Code, 
is  amended  to  read  as  follows: 


"Gndt 

Urn, 

ll»»|l 

Air 
Force 

Mannc 
Corps 

Itaior  Of  UnHfiM  ConmanMr  _ 
Ijntnwt  CaiaM  or  CoMuiidcr - 
CoMel  or  Rnr  Caeua 

3J19 

132« 

412 

1.071 
UO 
188 

643 
672 
274 

140 
90 
30". 

Cb)  Senior  Enlisted  Members.— The  table 
at  the  end  of  section  12012(a)  of  such  title  is 
amended  to  read  as  follows: 


"Grade 

km, 

«n» 

Air 

Marat 
Corps 

E-9  _ 
E-8  _ 

603 
2.585 

429 

366 
890 

20 
94". 

SEC  414.  RESKRVBS  ON  ACTIVB  DVTY  IN  SUP- 
PORT OF  COOPKRATIVK  THREAT  RE- 
OUCTKNO  PROGRAMS  NOT  TO  BE 
COUNTED. 

Section  115(d)  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(8)  Members  of  the  Selected  Reserve  of 
the  Ready  Reserve  on  active  duty  for  more 


that  180  days  to  support  programs  described 
in  section  1203(b)  of  the  Cooperative  Threat 
Reduction  Act  of  1993  (title  XII  of  Public 
Law  103-160;  107  Stat.  1778:  22  U.S.C. 
5952(b)).". 

SEC  415.  RESERVES  ON  ACTIVE  DUTY  FOR  BtOJ- 
TARYTO-MIUTARY  CONTACTS  AND 
COMPARABLE  ACTIVITIES  NOT  TO 
BE  COUNTED. 

Section  168  of  title  10.  United  States  Code, 
is  amended — 

(1)  by  redesignating  subsection  (f)  as  sub- 
section (g);  and 

(2)  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection  (f): 

"(f)  Active  Duty  End  Strengths.— (l)  A 
member  of  a  reserve  component  referred  to 
in  paragraph  (2)  shall  not  be  counted  for  pur- 
poses of  the  following  personnel  strength 
limitations: 

"(A)  The  end  strength  for  active-duty  per- 
sonnel authorized  pursuant  to  section 
115(a)(1)  of  this  title  for  the  fiscal  year  in 
which  the  member  carries  out  the  activities 
referred  to  in  paragraph  (2). 

"(B)  The  authorized  daily  average  for 
members  in  pay  grades  E-8  and  E-9  under 
section  517  of  this  title  for  the  calendar  year 
in  which  the  member  carries  out  such  activi- 
ties. 

"(C)  The  authorized  strengths  for  commis- 
sioned officers  under  section  523  of  this  title 
for  the  fiscal  year  in  which  the  member  car- 
ries out  such  activities. 

"(2)  A  member  of  a  reserve  component  re- 
ferred to  In  paragraph  (1)  is  any  member  on 
active  duty  under  an  order  to  active  duty  for 
180  days  or  more  who  is  engaged  in  tustivities 
authorized  under  this  section.". 
Subtitle  C— Military  Traimng  Student  Loads 
SEC  421.  AUTHORIZATION  OF  TRAINING  STU- 
ISNT  LOADS. 

(a)  Fiscal  Year  1996.— For  fiscal  year  1996, 
the  Armed  Forces  are  authorized  average 
military  training  student  loads  as  follows: 

(1)  The  Army,  75,013. 

(2)  The  Navy.  44,238. 

(3)  The  Marine  Corps.  26.095. 

(4)  The  Air  Force,  33,232. 

(b)  Fiscal  Year  1997.— For  fiscal  year  1997, 
the  Armed  Forces  are  authorized  average 
military  training  student  loads  as  follows: 

(1)  The  Army,  79,275. 

(2)  The  Navy,  44.121. 

(3)  The  Marine  Corps,  27,255. 

(4)  The  Air  Force.  35,522. 

(c)  Scope.— The  average  military  training 
student  load  authorized  for  an  armed  force 
for  a  fiscal  year  under  subsection  (a)  or  (b) 
applies  to  the  active  and  reserve  components 
of  that  armed  force  for  that  fiscal  year. 

(d)  adjustments.- The  average  military 
training  student  load  authorized  for  a  fiscal 
year  in  subsection  (a)  or  (b)  shall  be  adjusted 
consistent  with  the  end  strengths  authorized 
for  that  fiscal  year  in  subtitles  A  and  B.  The 
Secretary  of  Defense  shall  prescribe  the 
manner  in  which  such  adjustments  shall  be 
apportioned. 

Subtitle  D— ^Antborization  of  Appropriations 

SBC  4SL  AVrH(»IZAT10N  OF  APPftOPRIATIONS 
FOR  MIUTARY  PERSONNEL. 

There  is  hereby  authorized  to  be  appro- 
priated to  the  Department  of  Defense  for 
military  personnel  for  fiscal  year  1996  a  total 
of  J68.896.863,C00.  The  authorization  in  the 
preceding  sentence  supersedes  any  other  au- 
thorization of  apjjropriations  (definite  or  in- 
definite) for  such  purpose  for  fiscal  year  1996. 
TITLE  V— MnJTARY  PERSONNEL  POUCT 

Subtitle  A— Offioer  Peraonael  Policy 
SEC  ML  JOINT  OFFICER  MANAGKBIENT. 

(a)  Critical  Joint  Dut^'  assignment  Posi- 
tions.—Section  661(d)(2)(A)  of  tlUe  10.  United 
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States  Code,   is  amended  by  striking  out 
"1,000"  and  inserting  in  lieu  thereof  "500". 

(b)  ADDITIONAL  Qualifying  Joint  Serv- 
ice.—Section  664  of  such  title  is  amended  by 
adding  at  the  end  the  following: 

"(i)  Joint  Duty  credft  for  CJertabj  Joint 
Task  Force  assignments.— (1)  The  Sec- 
retary of  Defense,  in  consultation  with  the 
Chairman  of  the  Joint  Chiefs  of  Staff,  may 
credit  an  officer  with  having  completed  a 
full  tour  of  duty  in  a  joint  duty  assignment 
upon  the  officer's  completion  of  service  de- 
scribed in  paragraph  (2)  or  may  grant  credit 
for  such  service  for  purposes  of  determining 
the  cumulative  service  of  the  officer  in  joint 
duty  assignments.  The  credit  for  such  serv- 
ice may  be  granted  without  regard  to  the 
length  of  the  service  (except  as  provided  in 
regulations  pursuant  to  subparagraphs  (A) 
and  (B)  of  paragraph  (4))  and  without  regard 
to  whether  the  assignment  in  which  the  serv- 
ice was  performed  is  a  joint  duty  assignment 
as  defined  in  regulations  pursuant  to  section 
668  of  this  title. 

"(2)  Service  performed  by  an  officer  in  a 
temporary  assignment  on  a  joint  task  force 
or  a  multinational  force  headquarters  staff 
may  be  considered  for  credit  under  para- 
graph (1)  if— 

"(A)  the  Secretary  of  Defense  determines 
that  the  service  in  that  assignment  provided 
significant  experience  in  joint  matters; 

"(B)  any  portion  of  the  service  in  that  as- 
signment was  performed  on  or  after  the  date 
of  the  enactment  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1996;  and 

"(C)  the  officer  is  recommended  for  such 
credit  by  the  Chief  of  Staff  of  the  Army  (for 
an  officer  in  the  Army),  the  Chief  of  Naval 
Operations  (for  an  officer  in  the  Navy),  the 
Chief  of  Staff  of  the  Air  Force  (for  an  officer 
in  the  Air  Force),  or  the  Commandant  of  the 
Marine  Corps  (for  an  officer  in  the  Marine 
Corps). 

"(3)  Credit  shall  be  granted  under  para- 
graph (1)  on  a  case-by -case  basis. 

"(4)  The  Secretary  of  Defense  shall  pre- 
scribe uniform  criteria  for  determining 
whether  to  grant  an  officer  credit  under 
paragraph  (1).  The  criteria  shall  include  the 
following: 

"(A)  For  an  officer  to  be  credited  as  having 
completed  a  full  tour  of  duty  in  a  joint  duty 
assignment,  the  officer  accumulated  at  least 
24  months  of  service  in  a  temporary  assign- 
ment referred  to  in  paragraph  (2). 

"(B)  For  an  officer  to  be  credited  with 
service  in  a  joint  duty  assignment  for  pur- 
poses of  determining  cumulative  service  in 
joint  duty  assignments,  the  officer  accumu- 
lated at  least  30  consecutive  days  of  service 
or  60  days  of  total  service  in  a  temporary  as- 
signment referred  to  in  paragraph  (2). 

"(C)  The  service  was  performed  In  support 
of  a  mission  that  was  directed  by  the  Presi- 
dent or  was  assigned  by  the  President  to 
United  States  forces  in  the  joint  task  force 
or  multinational  force  Involved. 

"(D)  The  joint  task  force  or  multinational 
force  involved  was  constituted  or  designated 
by  the  Secretary  of  Defense,  by  a  commander 
of  a  combatant  command  or  of  another  force, 
or  by  a  multinational  or  United  Nations 
command  authority. 

"(E)  The  joint  task  force  or  multinational 
force  involved  conducted  military  combat  or 
combat-related  operations  or  military  oper- 
ations other  than  war  in  a  unified  action 
under  joint,  multinational,  or  United  Na- 
tions command  and  control. 

"(5)  Officers  for  whom  joint  duty  credit  is 
granted  pursuant  to  this  subsection  shall  not 
be  taken  into  account  for  the  purposes  of 
section  661(d)(1)   of  this   title,   subsections 


(a)(3)  and  (b)  of  section  662  of  this  title,  sec- 
tion 664(a)  of  this  title,  or  paragraph  (7),  (8). 
(9).  (11),  or  (12)  of  section  667  of  this  title. 

"(6)  In  the  case  of  an  officer  credited  with 
having  completed  a  full  tour  of  duty  in  a 
joint  duty  assignment  pursuant  to  this  sub- 
section, the  Secretary  of  Defense  may  waive 
the  requirement  in  paragraph  (1)(B)  of  sec- 
tion 661(c)  of  this  title  that  the  tour  of  duty 
in  a  joint  duty  assignment  be  performed 
after  the  officer  completes  a  program  of  edu- 
cation referred  to  in  paragraph  (IKA)  of  that 
section.". 

(c)  Information  in  annual  Report.— Sec- 
tion 667  of  such  title  is  amended — 

(1)  by  redesignating  paragraph  (18)  as  para- 
graph (19);  and 

(2)  by  inserting  after  paragraph  (17)  the  fol- 
lowing new  paragraph  (18): 

"(18)  The  number  of  officers  granted  credit 
for  service  in  joint  duty  assignments  under 
section  664(i)  of  this  title  and— 

"(A)  of  those  officers— 

"(i)  the  number  of  officers  credited  with 
having  completed  a  tour  of  duty  in  a  joint 
duty  assignment;  and 

"(ii)  the  number  of  officers  granted  credit 
for  purposes  of  determining  cumulative  serv- 
ice in  joint  duty  assignments;  and 

"(B)  the  identity  of  each  operation  for 
which  an  officer  has  been  granted  credit  pur- 
suant to  section  664(i)  of  this  title  and  a  brief 
description  of  the  mission  of  the  operation.". 

(d)  General  aijd  Flag  Officer  Exemption 
From  Waiver  LaoTS.— Section  66l(cX3)(D)  of 
such  title  is  amended  by  inserting  ".  other 
than  for  general  or  flag  officers."  in  the 
third  sentence  after  "during  any  fiscal 
year". 

(e)  LENGTH  OF  Second  Joint  Tour.— Sec- 
tion 664  of  such  title  is  amended— 

(1)  in  subsection  (e)(2),  by  inserting  after 
subparagraph  (B)  the  following: 

"(C)  Service  described  in  subsection  (fX6), 
except  that  no  more  than  10  percent  of  all 
joint  duty  assignments  shown  on  the  list 
published  pursuant  to  section  668(bX2)(A)  of 
this  title  may  be  so  excluded  in  any  year."; 
and 

(2)  in  subsection  (f>— 

(A)  by  striking  out  "or"  at  the  end  of  para- 
graph (4); 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  Inserting  in  lieu  thereof  "; 
or";  and 

(C)  by  adding  at  the  end  the  following: 
"(6)  a  second  joint  duty  assignment  that  is 

less  than  the  period  required  under  sub- 
section (a),  but  not  less  than  2  years,  without 
regard  to  whether  a  waiver  was  granted  for 
such  assignment  under  subsection  (b).". 

SEC  SOS.  REVlSKm  OF  SERVICE  («UGATION 
FOR  GRADUATES  OF  THE  SERVICE 
ACADBMIEa 

(a)  MHJTABY  ACADEMY.— Section 

4348(a)(2)(B)  of  such  title  is  amended  by 
striking  out  "six  years"  and  inserting  in  lieu 
thereof  "five  years". 

(to)  Naval  academy.— Section  e959(aX2)(B) 
of  such  title  is  amended  by  striking  out  "six 
years"  and  inserting  in  lieu  thereof  "five 
years". 

(c)  Am  Force  academy.— Section 
9348(aK2XB)  of  such  title  is  amended  by 
striking  out  "six  years"  and  Inserting  in  lieu 
thereof  "five  years". 

(d)  Rbquiremeht  for  Review  and  Re- 
port.—Not  later  than  April  1.  1996.  the  Sec- 
retary of  Defense  shall— 

(1)  review  the  effects  that  each  of  various 
periods  of  obligated  active  duty  service  for 
graduates  of  the  United  States  Military 
Academy,  the  United  States  Naval  Academy, 
and  the  United  Sutes  Air  Force  Academy 


would  have  on  the  number  and  quality  of  the 
eligible  and  qualified  applicants  seeking  ap- 
pointment to  such  academies;  and 

(2)  submit  to  the  Committee  on  Armed 
Services  of  the  Senate  and  the  Committee  on 
National  Security  of  the  House  of  Represent- 
atives a  report  on  the  Secretary's  findings 
together  with  any  recommended  legislation 
regarding  the  minimum  periods  of  obligated 
active  duty  service  for  graduates  of  the 
United  States  Military  Academy,  the  United 
States  Naval  Academy,  and  the  United 
States  Air  Force  Academy. 

(e)  Effective  Date.— (1)  The  amendments 
made  by  this  section  shall  apply  to  persons 
who  are  first  admitted  to  military  service 
academies  after  December  31. 1991. 

(2)  Section  511(e)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1990  and 
1991  (Public  Law  101-189;  103  Stat.  1439;  10 
U.S.C.  2114  note)  Is  amended— 

(A)  by  striking  out  "amendments  made  by 
this  section"  and  inserting  in  lieu  thereof 
"amendment  made  by  subsection  (a)";  and 

(B)  by  striking  out  "or  one  of  the  service 
academies". 

SEC  S03.  QUALIFICATIONS  FOB  APPOINTMENT 
AS  SURGEON  GENERAL  OF  AN 
ARMED  FORCE. 

(a)  SxniGEON  General  of  the  army.— Sec- 
tion 3036  of  title  10.  United  States  Ck>de.  is 
amended — 

(1)  in  subsection  (b),  by  inserting  after  the 
third  sentence  the  following:  "The  Surgeon 
General  shall  be  appointed  as  prescribed  in 
subsection  (f).";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection  (f): 

"(f)  The  President  shall  appoint  the  Sur- 
geon General  from  among  commissioned  offi- 
cers in  any  corps  of  the  Army  Medical  De- 
partment who  are  educationally  and  profes- 
sionally qualified  to  furnish  health  care  to 
other  persons,  including  doctors  of  medicine, 
dentistry,  and  osteopathy,  nurses,  and  clini- 
cal psychologists.". 

(b)  Surgeon  General  of  the  Navy.— Sec- 
tion 5137  of  Utle  10.  United  States  Code,  is 
amended — 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  out  "in  the  Medical  Corps"  and 
inserting  in  lieu  thereof  "who  are  education- 
ally and  professionally  qualified  to  furnish 
health  care  to  other  persons,  including  doc- 
tors of  medicine,  dentistry,  and  osteopathy, 
nurses,  and  clinical  psychologists";  and 

(2)  in  subsection  (b),  by  striking  out  "in 
the  Medical  Corps"  and  inserting  in  lieu 
thereof  "who  is  qualified  to  be  the  cnilef  of 
the  Bureau  of  Medicine  and  Surgery". 

(c)  Surgeon  General  of  the  air  Force.— 
The  first  sentence  of  section  8036  of  title  10, 
United  States  Ck)de,  is  amended  by  striking 
out  "designated  as  medical  officers  under 
section  8067(a)  of  this  title"  and  Inserting  in 
lieu  thereof  "educationally  and  profes- 
sionally qualified  to  fUmish  health  care  to 
other  persons,  including  doctors  of  medicine, 
dentistry,  and  osteopathy,  nurses,  and  clini- 
cal psychologists". 

SBC  S04.  DBFUTY  JUDGE  ADVOCATE  (XNKRAL 
(W  THE  AIR  FORCE. 

(a)  Tenure  and  Grade  of  deputy  Judge 
ADVOCATE  GENERAL-— Section  8037(dXl)  of 
such  title  is  amended— 

(1)  by  striking  out  "two  years"  In  the  sec- 
ond sentence  and  inserting  in  Uen  thereof 
"four  years",  and 

(2)  by  striking  out  the  last  sentence  and  In- 
serting in  lieu  thereof  the  following:  "An  of- 
ficer appointed  as  Deputy  Judge  Advocate 
General  who  holds  a  lower  regular  grade 
shall  be  appointed  in  the  regular  grade  of 
major  general.". 
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(b)  Savings  Provision.— T  le  amendments 
made  by  tliis  section  shall  no ;  apply  to  a  per- 
son serving  pursuant  to  appointment  in  the 
position  of  Deputy  Judge  Advocate  General 
of  the  Air  Force  while  such  person  is  serving 
the  term  for  which  the  persot  was  appointed 
to  such  position  before  the  dite  of  the  enact- 
ment of  this  Act  and  any  eitension  of  such 
term.  ' 

SBC.  S06.  RETDUNG  GENERAL  AND  FLAG  OFFI- 
CERS: APPUCABlUnr  OF  UNIFORM 
CRITERIA  AND  PaOCEDURES  FOR 
RETIRING  IN  HIGHEST  GRADE  IN 
WmCB  SERVED. 

(a)  APPucABiLm-  OF  TaJE-Di-ORADE  Re- 
quirements.— Section  1370  of  title  10.  United 
States  Code,  is  amended— 

(1)  in  subsection  (a)(2>(Ai.  jby  striking  out 
"and  below  lieutenant  general  or  vice  admi- 
ral"; and 

(2)  in  the  first  sentenca  of  subsection 
(dX2XB).  as  added  by  sectioij  1641  of  the  Re- 
serve Officer  Personnel  M*.nagement  Act 
(title  XVI  of  Public  Law  1^3-337;  108  Stat. 
2968).  by  strilcing  out  "and  ijelow  lieutenant 
general  or  vice  admiral".        , 

(b)  RETIKEMENT    in    H1GHE4IT    GRADE    UPON 

Certification  of  Satisfactory 
Section    1370(c)   of   title    10. 
Code,  is  amended — 

(1)  by  striking  out  "Upon  rstirement  an  of- 
ficer" and  inserting  in  lieu  tliereof  "An  offi- 
cer"; and 

(2)  by  striking  out  "nnay 
tion"  and  all  that  follows  ind  inserting  in 
lieu  thereof  "may  be  retire  i  in  the  higher 
grade  under  subsection  (a)  only  after  the 
Secretary  of  Defense  certifies  in  writing  to 
the  President  and  the  Serata  that  the  officer 
served  on  active  duty  satisik'Ctorily  in  that 
grade.  The  3-year  time-in-gr»de  requirement 
in  paragraph  (2XA)  of  subsection  (a)  may  not 
be  reduced  or  waived  under  such  subsection 
in  the  case  of  such  an  officer  while  the  offi- 
cer is  under  Investigation  tor  alleged  mis- 
conduct or  while  dispositiot  of  an  adverse 
personnel  action  is  pending  ^gainst  the  offi- 
cer for  alleged  misconduct. '. 

(c)  Conforming  amendments. — Sections 
3962(a).  S034.  and  8962(a)  of  tiUe  10.  United 
States  Code,  are  repealed. 

(d)  TECHNICAL  AND  (CLERICAL  AMEND- 
MENTS.—<1)  SecUons  3962(b)  and  8962(b)  of 
such  title  are  amended  by  *riking  out  "(b) 
Upon"  and  Inserting  in  lieu  thereof  "Upon". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  506  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  lection  50S4. 

(e)  EFFBcnvs  Date  for  amendbients  to 
Provision  Tadng  Effect  in  1996.— The 
amendment  made  by  8ubs«<]tion  (a)(2)  shall 
take  effect  on  October  1.  1996.  immediately 
after  subsection  (d)  of  sectioc  1370  of  title  10. 
United  States  Code,  takes  affect  under  sec- 
tion leBKbXl)  of  the  Reserve  Officer  Person- 
nel Manacement  Act  (108  Statt.  3026). 

SBC  SO*.  smNaiON  or  cbkiiun  rbskrve  of- 
FidB  MANAcnonrr  AUTBcmrnxs. 

(a)  GRADE  Determination  AUTHORnr  for 
Certain  Reserve  Medical  officers.— Sec- 
tion 33SeCb)  and  83S9Cb)  of  title  10.  United 
States  Code,  are  each  amended  by  striking 
out  "September  30.  1986"  and  inserting  In 
lieu  thereof  "September  30. 1396". 

fb)  Promotion  AOTHORmr  for  (Certain  Re- 
serve OFFICERS  Serving  on  active  Duty.- 
Sections  3380(d)  and  8380(d)  of  title  10.  United 
States  Code,  are  each  ameaded  by  striking 
out  "September  30.  1995"  and  inserting  in 
lieu  thereof  "September  30. 1996". 

(c)  Years  of  Service  for  Mandatory 
Transfer  to  the  retired  Reserve.— Sec- 
tion 1016(d)  of  the  Departmeat  of  Defense  Au- 
thorization Act.  1984  (10  U.S.C.  3360)  Is 
amended   by   striking   out   "September   X. 


1995"  and  inserting  in  lieu  thereof  "Septem- 
ber 30.  1996". 

SEC.  507.  RESTRICTIONS  ON  WEARING  INSIGNIA 
FOR  HIGHER  GRADE  BEFORE  PRO- 
MOTION. 

(a)  AcnvE-Dtnr  Ust.— (1)  Subchapter  n  of 
chapter  36  of  title  10.  United  States  Code,  is 
amended  by  inserting  after  section  624  the 
following: 

**S634a.  Restrictions  on  (rocking 

"(a)  Restrictions.— An  officer  may  not  be 
frocked  to  a  grade  unless — 

"(1)  the  Senate  has  confirmed  by  advice 
and  consent  a  nomination  of  the  officer  for 
promotion  to  that  grade;  and 

"(2)  the  officer  is  serving  in.  or  has  been 
ordered  to.  a  position  for  which  that  grade  is 
authorized. 

"(b)  Benefits  Not  To  accrue.— (l)  An  offi- 
cer frocked  to  a  grade  may  not,  on  the  basis 
of  the  frocking— 

"(A)  be  paid  the  rate  of  pay  provided  for  an 
officer  in  that  grade  having  the  same  number 
of  years  of  service  as  the  frocked  officer;  or 

"(B)  assume  any  legal  authority  associated 
with  that  grade. 

"(2)  The  period  for  which  an  officer  is 
frocked  to  a  grade  may  not  be  taken  into  ac- 
count for  any  of  the  following  purposes: 

"(A)  Seniority  In  that  grade. 

"(B)  Time  of  service  in  that  grade. 

"(c)  Numbers  of  active-Duty  List  Offi- 
cers Proceed  to  Grade  0-7.— The  number  of 
officers  on  the  active-duty  list  who  arc  au- 
thorized by  frocking  to  wear  the  insignia  for 
the  grade  of  brigadier  general  or,  in  the 
Navy,  rear  admiral  (lower  half)  may  not  ex- 
ceed 35. 

"(d)  Numbers  of  acttve-Dlty  List  Offi- 
cers Proceed  To  Grades  0-4,  0-5.  and  O- 
6.— The  number  of  officers  of  an  armed  force 
on  the  active-duty  list  who  are  authorized  by 
{Crocking  to  wear  the  insignia  for  a  grade  to 
which  a  limitation  on  total  number  applies 
under  section  523(a)  of  this  title  for  a  fiscal 
year  may  not  exceed  one  percent  of  the  total 
number  provided  for  the  officers  in  that 
grade  In  that  armed  force  In  the  administra- 
tion of  the  limitation  under  such  section 
523(a)  for  such  fiscal  year. 

"(e)  DEFDJrnoN.— In  this  section,  the  term 
'frock',  with  resi)ect  to  an  officer,  means  to 
authorize  the  officer  to  wear  the  insignia  of 
a  higher  grade  before  being  promoted  to  that 
grade.". 

(2)  The  table  of  sections  at  the  beginning  of 
subchapter  II  of  chapter  36  of  such  title  is 
amended  by  inserting  after  the  item  relating 
to  section  624  the  following: 
"624a.  Restrictions  on  finicking.". 

(b)  TEMPORARY  Variation  of  Limitations 
ON  Numbers  of  Frcxxed  Officers.— (l)  In 
the  administration  of  section  624a(c)  of  title 
10.  United  States  Code  (as  added  by  sub- 
section (a)),  for  fiscal  years  1996  and  1997,  the 
maximum  number  applicable  to  officers  on 
the  active-duty  Ust  who  are  authorized  by 
frocking  to  wear  the  insignia  for  the  grade  of 
brigadier  general  or.  in  the  Navy,  rear  admi- 
ral (lower  half)  is  as  follows: 

(A)  During  fiscal  year  1996.  75  officers. 

(B)  During  fiscal  year  1997.  55  officers. 

(2)  In  the  administration  of  section  624a(d) 
of  tiUe  10.  United  States  Ck>de  (as  added  by 
subsection  (a)),  for  fiscal  year  1996.  the  per- 
cent limitation  applied  under  that  section 
shall  be  two  percent  instead  of  one  percent. 

(c)  Definition. — in  this  section,  the  term 
•frock',  with  respect  to  an  officer,  means  to 
authorize  the  officer  to  wear  the  insignia  of 
a  higher  grade  before  being  promoted  to  that 
grade. 


SEC.  508.  DIRECTOR  OF  ADMISSIONS,  imiTED 
STATES  MIUTAKY  ACADEMY:  RE- 
TIBEMENT  FOR  YEARS  OF  SERVICE. 

(a)  AUTHORm-  To  Direct  Retirement.— 
Section  3920  of  title  10,  United  States  Code, 
is  amended  to  read  as  follows: 

"$3920.  More  than  thirty  years:  permanent 
professors  and  the  Director  of  Admissions 
of  United  States  Military  Academy 
"(a)  Authority  To  Direct  Retirement.— 
The  Secretary  of  the  Army  may  retire  any  of 
the  personnel  of  the  United  States  Military 
Academy  described  in  subsection  (b)  who  has 
more  than  30  years  of  service  as  a  commis- 
sioned officer. 

"(b)  applicability.— The  authority  under 
subsection  (a)  may  be  exercised  in  the  case 
of  the  following  personnel: 
"(1)  A  permanent  professor. 
"(2)  The  Director  of  Admissions.". 

(b)  Clerical  amendment.— The  item  relat- 
ing to  such  section  in  the  table  of  sections  at 
the  beginning  of  chapter  367  of  such  title  is 
amended  to  read  as  follows: 

"3920.   More  than   thirty   years:   permanent 
professors  and  the  Director  of 
Admissions    of    United    States 
Military  Academy.". 
Subtitle  B — Matters  Relating  to  Reserve 
Components 

SEC  511.  MOBILIZATION  INCOME  INSURANCE 
PROGRAM  FOR  MEMBERS  OF  READY 
RESERVE. 

(a)  ESTABUSHMENT  OF  PROGRAM.— (1)  Sub- 
title E  of  titie  10,  United  States  Code,  is 
amended  by  inserting  after  chapter  1213  the 
following  new  chapter: 

'K^HAPTER  1214— READY  RESERVE 
INCOME  INSURANCE 

"Sec. 

"12521.  Definitions. 

"12522.  Establishment  of  insurance  program. 
"12523.  Risk  insured. 

"12524.  Enrollment  and  election  of  benefits. 
"12525.  Benefit  amounts. 
"12526.  Premiums. 
"12527.  Payment  of  premiums. 
"12528.   Department   of  Defense  Ready  Re- 
serve Income  Insurance  Fund. 
"12529.  Board  of  Actuaries. 
"12530.  Payment  of  benefits. 
"12531.  Purchase  of  insurance. 
"12532.  Termination  for  nonpayment  of  pre- 
miums; forfeiture. 
"i  12521.  DefinitioBS 

"In  this  chapter: 

"(1)  The  term  'insurance  program'  means 
the  Department  of  Defense  Ready  Reserve 
Income  Insurance  Program  established  under 
section  12522  of  this  titie. 

"(2)  The  term  'covered  service'  means  ac- 
tive duty  performed  by  a  member  of  a  re- 
serve component  under  an  order  to  active 
duty  for  a  period  of  more  than  30  days  which 
specifies  that  the  member's  service— 

"(A)  is  in  support  of  an  operational  mis- 
sion for  which  members  of  the  reserve  com- 
ponents have  been  ordered  to  active  duty 
without  their  consent;  or 

"(B)  is  in  support  of  forces  activated  dur- 
ing a  period  of  war  declared  by  Congress  or 
a  period  of  national  emergency  declared  by 
the  President  or  Congress. 

"(3)  The  term  'insured  member'  means  a 
member  of  the  Ready  Reserve  who  Is  en- 
rolled for  coverage  under  the  insurance  pro- 
gram in  accordance  with  section  12S24  of  this 
titie. 

"(4)  The  term  'Secretary'  means  the  Sec- 
retary of  Defense. 

"(5)  The  term  'Department'  means  the  De- 
partment of  Defense. 
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"(6)  The  term  'Board  of  Actuaries'  means 
the  Department  of  Defense  Education  Bene- 
fits Board  of  Actuaries  referred  to  in  section 
2006(e)(l)of  this  title. 

"(7)  The  term  'Fund'  means  the  Depart- 
ment of  Defense  Ready  Reserve  Income  In- 
surance Fund  established  by  section  12528(a) 
of  this  title. 
"{ 12522.  Establishment  of  insurance  program 

"(a)  ESTABUSHMENT.— The  Secretary  shall 
establish  for  members  of  the  Ready  Reserve 
an  insurance  program  to  be  known  as  the 
'Department  of  Defense  Ready  Reserve  In- 
come Insurance  Program". 

"(b)  ADMINISTRATION.— The  insurance  pro- 
gram shall  be  administered  by  the  Secretary. 
The  Secretary  may  prescribe  in  regulations 
such  rules,  procedures,  and  policies  as  the 
Secretary  considers  necessary  or  appropriate 
to  carry  out  the  insurance  program. 
"S 12523.  Risk  insured 

"(a)  In  General. — The  insurance  program 
shall  insure  members  of  the  Ready  Reserve 
against  the  risk  of  being  ordered  into  cov- 
ered service. 

"(b)  Entitlement  to  Benefits.— (l)  An  in- 
sured member  ordered  into  covered  service 
shall  be  entitled  to  payment  of  a  benefit  for 
each  month  (and  fi'actlon  thereof)  of  covered 
service  that  exceeds  30  days  of  covered  serv- 
ice, except  that  no  member  may  be  paid 
under  the  insurance  program  for  more  than 
12  months  of  covered  service  served  during 
any  period  of  18  consecutive  months. 

"(2)  Payment  shall  be  based  solely  on  the 
insured  status  of  a  member  and  on  the  period 
of  covered  service  served  by  the  member. 
Proof  of  loss  of  income  or  of  expenses  in- 
curred as  a  result  of  covered  service  may  not 
be  required. 
"i  12524.  Enrollment  and  election  of  benefits 

"(a)  ENROLLMENT.— (1)  Except  as  provided 
in  subsection  (f),  upon  first  becoming  a  mem- 
ber of  the  Ready  Reserve,  a  member  shall  be 
automatically  enrolled  for  coverage  under 
the  insurance  program.  An  automatic  enroll- 
ment of  a  member  shall  be  void  if  within  30 
days  after  first  becoming  a  member  of  the 
Ready  Reserve  the  member  declines  insur- 
ance under  the  program  in  accordance  with 
the  regulations  prescribed  by  the  Secretary. 

"(2)  Promptly  after  the  insurance  program 
Is  established,  the  Secretary  shall  offer  to 
members  of  the  reserve  components  who  are 
then  members  of  the  Ready  Reserve  (other 
than  members  ineligible  under  subsection 
(f))  an  opportunity  to  enroll  for  coverage 
under  the  insurance  program.  A  member  who 
fails  to  enroll  within  30  days  after  being  of- 
fered the  opportunity  shall  be  considered  as 
having  declined  to  be  insured  under  the  pro- 
gram. 

"(3)  A  member  of  the  Ready  Reserve  ineli- 
gible to  enroll  under  subsection  (f)  shall  be 
afforded  an  opportunity  to  enroll  upon  being 
released  flrom  active  duty  if  the  member  has 
not  previously  had  the  opportunity  to  be  en- 
rolled under  paragraph  (1)  or  (2).  A  member 
who  falls  to  enroll  within  30  days  after  being 
afforded  that  opportunity  shall  be  considered 
as  having  declined  to  be  insured  under  the 
program. 

"(b)  Election  of  Benefit  Amount.— The 
amount  of  a  member's  monthly  benefit  under 
an  enrollment  shall  be  the  basic  benefit 
under  subsection  (a)  of  section  12525  of  this 
titie  unless  the  member  elects  a  different 
benefit  under  subsection  (b)  of  such  section 
within  30  days  after  first  becoming  a  member 
of  the  Ready  Reserve  or  within  30  days  after 
being  offered  the  opportunity  to  enroll,  as 
the  case  may  be. 

"(c)  Elections  Irrevocable.— (l)  An  elec- 
tion to  decline  insurance  pursuant  to  para- 


graph (1)  or  (2)  of  subsection  (a)  is  irrev- 
ocable. 

"(2)  Subject  to  subsection  (d).  the  amount 
of  coverage  may  not  be  changed  after  enroll- 
ment. 

"(d)  Election  To  terminate.— A  member 
may  terminate  an  enrollment  at  any  time. 

"(e)  Information  To  Be  Flunished.— The 
Secretary  shall  ensure  that  members  re- 
ferred to  in  subsection  (a)  are  given  a  writ^ 
ten  explanation  of  the  insurance  program 
and  are  advised  that  they  have  the  right  to 
decline  to  be  insured  and,  if  not  declined,  to 
elect  coverage  for  a  reduced  benefit  or  an  en- 
hanced benefit  under  subsection  (b). 

"(f)  Members  Ineligible  To  Enroll.— 
Members  of  the  Ready  Reserve  serving  on  ac- 
tive duty  (or  full-time  National  Guard  duty) 
are  not  eligible  to  enroll  for  coverage  under 
the  insurance  program.  The  Secretary  may 
define  any  additional  category  of  members  of 
the  Ready  Reserve  to  be  excluded  from  eligi- 
bility to  purchase  insurance  under  this  chap- 
ter. 
"S 12525.  Benefit  amounts 

"(a)  Basic  Benefit.— The  basic  benefit  for 
an  insured  member  under  the  insurance  pro- 
gram is  Sl.OOO  per  month  (as  adjusted  under 
subsection  (d)). 

"(b)  Reduced  and  Enhanced  Benefits.— 
Under  the  regrulaUons  prescribed  by  the  Sec- 
retary, a  person  enrolled  for  coverage  under 
the  Insurance  program  may  electa 

"(1)  a  reduced  coverage  benefit  equal  to 
one-half  the  amount  of  th-;;  basic  benefit;  or 

"(2)  an  enhanced  benefit  in  the  amount  of 
Sl.SOO.  S2.000.  S2.S00.  J3.000.  S3.S00,  S4.000. 
S4,500,  or  $5,000  per  month  (as  adjusted  under 
subsection  (d)). 

"(c)  AMOinJT  FOR  Partial  month.— The 
amount  of  insurance  payable  to  an  insured 
member  for  any  period  of  covered  service 
that  is  less  than  one  month  shall  be  deter- 
mined by  multiplying  V4o  of  the  monthly  ben- 
efit rate  for  the  member  by  the  number  of 
days  of  the  covered  service  served  by  the 
member  during  such  period. 

"(d)     ADJUSTMENT     OF     AMOUNTS.— (1)     The 

Secretary  shall  determine  annually  the  ef- 
fect of  infiation  on  benefits  and  shall  adjust 
the  amounts  set  forth  in  subsections  (a)  and 
(bX2)  to  maintain  the  constant  dollar  value 
of  the  benefit. 

"(2)  If  the  amount  of  a  benefit  as  adjusted 
under  paragraph  (1)  is  not  evenly  divisible  by 
SIO.  the  amount  shall  be  rounded  to  the  near- 
est multiple  of  SIO.  except  that  an  amount 
evenly  divisible  by  S5  but  not  by  $10  shall  be 
rounded  to  the  next  lower  amount  that  is 
evenly  divisible  by  $10. 
"i  125a«.  Premiums 

"(a)    ESTABLISHMENT    OF    RATES. — (1)    The 

Secretary,  in  consultation  with  the  Board  of 
Actuaries,  shall  prescribe  the  premium  rates 
for  insurance  under  the  insurance  program. 

"(2)  The  Secretary  shall  prescribe  a  fixed 
premium  rate  for  each  $1,000  of  monthly  in- 
surance benefit.  The  premium  amount  shall 
be  equal  to  the  share  of  the  cost  attributable 
to  insuring  the  member  and  shall  be  the 
same  for  all  members  of  the  Ready  Reserve 
who  are  insured  under  the  Insurance  pro- 
gram for  the  same  benefit  amount.  The  Sec- 
retary shall  prescribe  the  rate  on  the  basis  of 
the  best  available  estimate  of  risk  and  finan- 
cial exposure,  levels  of  subscription  by  mem- 
bers, and  other  relevant  factors. 

"(b)  Level  Premiums.— The  premium  rate 
prescribed  for  the  first  year  of  insurance  cov- 
erage of  an  Insured  member  shall  be  contin- 
ued without  change  for  subsequent  years  of 
Insurance  coverage,  except  tJiat  the  Sec- 
retary, after  consultation  with  the  Board  of 
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Actuaries,  may  adjust  the  premium  rate  in 
order  to  fund  inflation-adjusted  benefit  in- 
creases on  an  actuarially  sound  basis. 
"$  12527.  Payment  of  premiums 

"(a)  METHODS  OF  Payment.— (1)  The 
monthly  premium  for  coverage  of  a  member 
under  the  insurance  program  shall  be  de- 
ducted and  withheld  from  the  insured  mem- 
ber's basic  pay  for  inactive  duty  training 
each  month. 

"(2)  An  insured  member  who  does  not  re- 
ceive pay  on  a  monthly  basis  shall  pay  the 
Secretary  directly  the  premium  amount  ap- 
plicable for  the  level  of  benefits  for  which 
the  member  is  insured. 

"(b)  ADVANCE  Pay  for  Premium.— The  Sec- 
retary concerned  may  advance  to  an  insured 
member  the  amount  equal  to  the  first  insur- 
ance premium  payment  due  under  this  chap- 
ter. The  advance  may  be  paid  out  of  appro- 
priations for  military  pay.  An  advance  to  a 
member  shall  be  collected  from  the  member 
either  by  deducting  and  withholding  the 
amount  from  basic  pay  payable  for  the  mem- 
ber or  by  collecting  it  from  the  member  di- 
rectly. No  disbursing  or  certifying  officer 
shall  be  responsible  for  any  loss  resulting 
from  an  advance  under  this  subsection. 

"(c)  Premiums  To  Be  Deposited  in  Fund.— 
Premium  amounts  deducted  and  withheld 
from  the  basic  pay  of  insured  members  and 
premium  amounts  paid  directly  to  the  Sec- 
retary shall  be  credited  to  the  Fund. 
"tl252S.  Department  of  DeCeaM  Remiy  Be- 

•erve  Income  Insuraaee  Fund 

"(a)  Establishment.— There  is  established 
on  the  books  of  the  Treasury  a  fund  to  be 
known  as  the  'Department  of  Defense  Ready 
Reserve  Income  Insurance  Fund',  which  shall 
be  administered  by  the  Secretary  of  the 
Treasury.  The  Fund  shall  be  used  for  the  ac- 
cumulation of  funds  in  order  to  finance  the 
liabilities  of  the  insurance  program  on  an  ac- 
tuarially sound  basis. 

"(b)  Assets  of  Finro.— There  shall  be  de- 
posited into  the  Fund  the  following: 

"(1)  Premiums  paid  under  section  12527  of 
this  titie. 

"(2)  Any  amount  appropriated  to  the  Fund. 

"(3)  Any  return  on  investment  of  the  assets 
of  the  Fund. 

"(c)  AVAiLABiury.- Amounts  in  the  Fund 
shall  be  available  for  paying  insurance  bene- 
fits under  the  insurance  program. 

"(d)  Investment  of  assets  of  Fund.— The 
Secretary  of  the  Treasury  shall  invest  such 
portion  of  the  Fund  as  is  not  in  the  judgment 
of  the  Secretary  of  Defense  required  to  meet 
current  liabilities.  Such  investments  shall  be 
in  public  debt  securities  with  maturities 
suitable  to  the  needs  of  the  Fund,  as  deter- 
mined by  the  Secretary  of  Defense,  and  bear- 
ing interest  at  rates  determined  by  the  Sec- 
retary of  the  Treasury,  taking  into  consider- 
ation current  market  yields  on  outstanding 
marketable  obligations  of  the  United  States 
of  comparable  maturities.  The  income  on 
such  investments  shall  be  credited  to  the 
Fund. 

"(e)  ANNUAL  accounting.— At  the  begin- 
ning of  each  fiscal  year,  the  Secretary,  in 
consultation  with  the  Board  of  Actuaries  and 
the  Secretary  of  the  Treasury,  shall  deter^ 
mine  the  following: 

"(1)  The  projected  amount  of  the  premium* 
to  be  collected.  Investment  earnings  to  be  re- 
ceived, and  any  transfers  or  appropriations 
to  be  made  for  the  Fund  for  that  fiscal  year. 

"(2)  The  amount  for  that  fiscal  year  of  any 
cumulative  unfunded  liability  (including  any 
negative  amount  or  any  gain  to  the  Fund) 
resulting  ttx)m  payments  of  benefits. 

"(3)  The  amount  for  that  fiscal  year  (in- 
cluding any  negative  amount)  of  any  cumu- 
lative actuarial  gain  or  loss  to  the  Fund. 
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"§  12529.  Board  of  Actuaries 

"(a)  ACTUARIAL  Responsibility.— The 
Board  of  Actuaries  shall  hafe  the  actuarial 
responsibility  for  the  insurance  program. 

"(b)  Valuations  asd  Premium  Rec- 
ommendations.—The  Board!  of  Actuaries 
shall  carry  out  periodic  actuarial  valuations 
of  the  benefits  under  the  insurance  program 
and  determine  a  premium  ra(te  methodology 
for  the  Secretary  to  use  in  *tting  premium 
rates  for  the  insurance  program.  The  Board 
shall  conduct  the  first  valuation  and  deter- 
mine a  premium  rate  methoAology  not  later 
than  six  months  after  the  Insurance  program 
is  established. 

"(c)  Effects  of  Changed  feENEFirs.- If  at 
the  time  of  any  actuarial  valuation  under 
subsection  (b)  there  has  be^n  a  change  in 
benefits  under  the  insurance  program  that 
has  been  made  since  the  last!  such  valuation 
and  such  change  In  benefits  Increases  or  de- 
creases the  present  value  of  almounts  payable 
from  the  Fund,  the  Board  of  Actuaries  shall 
determine  a  premium  rate  methodology,  and 
recommend  to  the  Secretajry  a  premium 
schedule,  for  the  liquidationiof  any  liability 
(or  actuarial  gain  to  the  Fund)  resulting 
fh>m  such  change  and  any  previous  such 
changes  so  that  the  present  value  of  the  sum 
of  the  scheduled  premium  payments  (or  re- 
duction in  payments  that  would  otherwrise  be 
made)  equals  the  cumulative  increase  (or  de- 
crease) in  the  present  value  Of  such  benefits. 

"(d)  Actuarial  Gains  or  LCsses.— If  at  the 
time  of  any  such  valuation  tihe  Board  of  Ac- 
tuaries determines  that  there  has  been  an 
actuarial  gain  or  loss  to  the  Fund  as  a  result 
of  changes  in  actuarial  assumptions  since 
the  last  valuation  or  as  a  result  of  xaj  dif- 
ferences, between  actual  and  expected  expe- 
rience since  the  last  valuation,  the  Board 
shall  recommend  to  the  Secretary  a  pre- 
mium rate  schedule  for  the  amortization  of 
the  cumulative  grain  or  loss  to  the  Fund  re- 
sulting fh^m  such  changes  in  asstmiptlons 
and  any  previous  such  chaitges  In  assump- 
tions or  from  the  differences  in  actual  and 
expected  experience,  respectively,  through 
an  increase  or  decrease  in  the  payments  that 
would  otherwise  be  made  to  tjhe  Fund. 

"(e)  Insufficient  AssETS.-^If  at  any  time 
liabilities  of  the  Fund  exce«d  assets  of  the 
Fund  as  a  result  of  members  of  the  Ready 
Reserve  being  ordered  to  active  duty  as  de- 
scribed in  section  12521(2)  of  this  title,  and 
funds  are  unavailable  to  pay  benefits  com- 
pletely, the  Secretary  sh4ll  request  the 
President  to  submit  to  Coqgress  a  request 
for  a  special  appropriation  to  cover  the  un- 
funded liabUlty.  If  appropriations  are  not 
made  to  cover  an  unfunded  liability  In  any 
fiscal  year,  the  Secretary  ^ball  reduce  the 
amount  of  the  benefits  paid  under  the  Insur- 
ance program  to  a  total  aitount  that  does 
not  exceed  the  assets  of  the  9und  expected  to 
accrue  by  the  end  of  such  fiscal  year.  Bene- 
flLs  that  cannot  be  paid  because  of  such  a  re- 
duction shall  be  deferred  and  may  be  paid 
only  after  and  to  the  extent!  that  additional 
funds  become  available. 

"(f)  Definition  of  Pkbsewt  Value.— The 
Board  of  Actuaries  shall   (leflne  the  term 
'present   value'    for   purposes   of  this   sub- 
section. 
"i  11530.  Payment  of  benefits  I 

"(a)  Commencement  of  PiTMENT.— An  in- 
sured member  who  serves  in  excess  of  30  days 
of  covered  service  shall  be  |aid  the  amount 
to  which  such  member  is  entitled  on  a 
monthly  basis  beginning  not  later  than  one 
month  after  the  30th  day  of  covered  service. 

"fb)  METHOD  OF  PATMENT.^The  Secretary 
shall  prescribe  In  the  regulaoions  the  manner 
in  which  payments  shall   1^  made  to  the 


member  or  to  a  person  designated  in  accord- 
ance with  subsection  (c). 

•■(c)  Designated  Recipients.— (i)  A  mem- 
ber may  designate  in  writing  another  person 
(including  a  spouse,  parent,  or  other  person 
with  an  insurable  interest,  as  determined  in 
accordance  with  the  regulations  prescribed 
by  the  Secretary)  to  receive  payments  of  in- 
surance benefits  under  the  insurance  pro- 
gram. 

"(2)  A  member  may  direct  that  payments 
of  insurance  benefits  for  a  person  designated 
under  paragraph  (1)  be  deposited  with  a  bank 
or  other  financial  institution  to  the  credit  of 
the  designated  person. 

"(d)  Recipients  in  Event  of  Death  of  In- 
sured MEMBER.— Any  Insurance  payable 
under  the  insurance  program  on  account  of  a 
deceased  member's  period  of  covered  service 
shall  be  paid,  upon  the  establishment  of  a 
valid  claim,  to  the  beneficiary  or  bene- 
ficiaries which  the  deceased  member  des- 
ignated in  writing.  If  no  such  designation 
has  been  made,  the  amount  shall  be  payable 
in  accordance  with  the  laws  of  the  State  of 
the  member's  domicile. 
**}  12SS1.  Purchase  of  insurance 

"(a)  Purchase  authorized.- The  Sec- 
retary may,  instead  of  or  in  addition  to  un- 
derwriting the  insurance  program  through 
the  Fund,  purchase  from  one  or  more  insur- 
ance companies  a  policy  or  policies  of  group 
insurance  in  order  to  provide  the  benefits  re- 
quired under  this  chapter.  The  Secretary 
may  waive  any  requirement  for  full  and  open 
competition  in  order  to  purchase  an  insur- 
ance policy  under  this  subsection. 

"(b)  Eligible  Insurers.— In  order  to  be  eli- 
gible to  sell  insurance  to  the  Secretary  for 
purposes  of  subsection  (a),  an  insurance  com- 
pany shall— 

"(1)  be  licensed  to  issue  insurance  in  each 
of  the  SO  States  and  in  the  District  of  Colum- 
bia; and 

"(2)  as  of  the  most  recent  December  31  for 
which  information  is  available  to  the  Sec- 
retary, have  in  effect  at  least  one  percent  of 
the  total  amount  of  insurance  that  all  such 
insurance  companies  have  in  effect  in  the 
United  States. 

"(c)  Administrative  Provisions.— (i)  An 
insurance  comptany  that  Issues  a  policy  for 
purposes  of  subsection  (a)  shall  establish  an 
administrative  office  at  a  place  and  under  a 
name  designated  by  the  Secretary. 

"(2)  For  the  purposes  of  carrying  out  this 
chapter,  the  Secretary  may  use  the  facilities 
and  services  of  any  insurance  company 
issuing  any  policy  for  puri)oses  of  subsection 
(a),  may  designate  one  such  company  as  the 
representative  of  the  other  companies  for 
such  purposes,  and  may  contract  to  pay  a 
reasonable  fee  to  the  designated  company  for 
its  services. 

"(d)  Reinsurance.— The  Secretary  shall  ar- 
range with  each  Insurance  company  issuing 
any  policy  for  purposes  of  subsection  (a)  to 
reinsure,  under  conditions  approved  by  the 
Secretary,  portions  of  the  total  amount  of 
the  Insurance  under  such  policy  or  policies 
with  such  other  Insurance  companies  (which 
meet  qualifying  criteria  prescribed  by  the 
Secretary)  as  may  elect  to  iiartlclpate  in 
such  reinsurance. 

"(e)  Termination.— The  Secretary  may  at 
any  time  terminate  any  policy  purchased 
under  this  section. 

*{  USS2.  Termination  for  nonpayment  of  pre- 
;  forfeitare 


"(a)  Tebmikation  for  Nonpayment.— The 
coverage  of  a  member  under  the  Insurance 
program  shall  terminate  without  prior  no- 
tice upon  a  failure  of  the  member  to  make 


required  monthly  payments  of  premiums  for 
two  consecutive  months.  The  Secretary  may 
provide  in  the  regulations  for  reinstatement 
of  insurance  coverage  terminated  under  this 
subsection. 

"(b)  Forfeiture. — Any  person  convicted  of 
mutiny,  treason,  spying,  or  desertion,  or  who 
refuses  to  perform  service  in  the  armed 
forces  or  refuses  to  wear  the  uniform  of  any 
of  the  armed  forces  shall  forfeit  all  rights  to 
insurance  under  this  chapter.". 

(2)  The  tables  of  chapters  at  the  beginning 
of  subtitle  E,  and  at  the  beginning  of  part  n 
of  subtitle  E,  of  title  10,  United  States  Code, 
are  amended  by  inserting  after  the  item  re- 
lating to  chapter  1213  the  following  new 
item: 

"1214.  Ready  Reserve  Income  Insur- 
ance    12521". 

(b)  Effective  Date.— The  insurance  pro- 
gram provided  for  in  chapter  1214  of  title  10, 
United  States  Code,  as  added  by  subsection 
(a),  and  the  requirement  for  deductions  and 
contributions  for  that  program  shall  take  ef- 
fect on  September  30.  1996,  or  on  any  earlier 
date  declared  by  the  Secretary  and  published 
in  the  Federal  Register. 

SEC.  512.  EUGIBILmr  OF  DENTISTS  TO  RECEIVE 
ASSISTANCE  UNDER  THE  FINANCIAL 
ASSISTANCE  PROGRAM  FOR  HEALTH 
CARE  PROFESSIONALS  IN  RESERVE 
COMPONENTS. 

Section  16a01(b)  of  title  10,  United  S totes 
Code,  is  amended — 

(1)  by  striking  out  "(b)  Physicians  in  Crft- 
ICAL  Specialties.—"  and  inserting  in  lieu 
thereof  "(b)  Physicians  and  Dentists  in 
Critical  Specialties.—"; 

(2)  in  paragraph  (1)— 

(A)  by  inserting  "or  dental  school"  in  sub- 
paragraph (A)  after  "medical  school"; 

(B)  by  inserting  "or  as  a  dentol  officer"  in 
subparagraph  (B)  after  "medical  officer"; 
and 

(C)  by  striking  out  "physicians  in  a  medi- 
cal specialty  designated"  and  inserting  in 
lieu  thereof  "physicians  or  dentists  in  a  med- 
ical specialty  or  dentol  specialty,  respec- 
tively, that  is  designated";  and 

(3)  in  paragraph  (2)(B),  by  inserting  "or 
dental  officer"  after  "medical  officer". 

SEC  SIX  LEAVE  FOR  MEMBERS  OF  RESERVE 
COMPONENTS  PERFORMING  PUBUC 
SAFETY  DLTY. 

(a)  Election  of  Leave  To  Be  Charged.- 
Subsection  (b)  of  section  6323  of  title  5, 
United  Stotes  Code,  is  amended  by  adding  at 
the  end  the  following:  "Upon  the  request  of 
an  employee,  the  period  for  which  an  em- 
ployee is  absent  to  perform  service  described 
in  paragraph  (2)  may  be  charged  to  the  em- 
ployee's accrued  annual  leave  or  to  compen- 
satory time  available  to  the  employee  in- 
stead of  being  charged  as  leave  to  which  the 
employee  is  entitled  under  this  subsection. 
The  period  of  absence  may  not  be  charged  to 
sick  leave.". 

(b)  Pay  for  Period  of  absence.— Section 
5519  of  such  title  is  amended  by  striking  out 
"entitled  to  leave"  and  inserting  in  lieu 
thereof  "granted  military  leave". 

Subtitle  C— Uniform  Code  of  Military  Jnatice 

SEC  Sn.  REFERENCES  TO  UNIFORM  CODE  OF 
MILITARy  JT^TICE. 

Except  as  otherwise  expressly  provided, 
whenever  In  this  subtitle  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
chapter  47  of  title  10,  United  Stotes  Code  (the 
Uniform  Code  of  Military  Justice). 
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SEC.  522.  DEFINITIONS. 

Section  801  (article  1)  is  amended  by  insert- 
ing after  paragraph  (14)  the  following  new 
paragraphs: 

"(15)  The  term  'classified  information" 
means  any  information  or  material  that  has 
been  determined  by  an  official  of  the  United 
Stotes  pursuant  to  law,  an  Executive  order, 
or  regulation  to  require  protection  against 
unauthorized  disclosure  for  reasons  of  na- 
tional security,  and  any  restricted  dato,  as 
defined  in  section  ll(y)  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2014(y)). 

"(16)  The  term  'national  security'  means 
the  national  defense  and  foreign  relations  of 
the  United  Stotes.". 

SEC  523.  ARTICLE  32  INVESnGATI(H4S. 

Section  832  (article  32)  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection  (d): 

"(d)  If  evidence  adduced  in  an  investiga- 
tion under  this  article  indicates  that  the  ac- 
cused committed  an  uncharged  offense,  the 
investigating  officer  is  authorized  to  inves- 
tigate the  subject  matter  of  such  offense 
without  the  accused  having  first  been 
charged  with  the  offense.  If  the  accused  was 
present  at  such  investigation,  was  informed 
of  the  nature  of  each  uncharged  offense  in- 
vestigated, and  was  afforded  the  opportuni- 
ties for  representotion,  cross-examination, 
and  presentotion  prescribed  in  subsection 
(b),  no  further  investigation  of  such  offense 
or  offenses  is  necessary  under  this  article.". 
SEC  524.  REFUSAL  TO  TESTIFY  BEFORE  COURT- 
MARTIAI. 

Section  847(b)  (article  47(b))  is  amended— 

(1)  by  inserting  "indictment  or"  in  the 
first  sentence  after  "shall  be  tried  on";  and 

(2)  in  the  second  sentence,  by  striking  out 
"shall  be"  and  all  that  follows  and  inserting 
in  lieu  thereof  "shall  be  fined  or  imprisoned, 
or  both,  at  the  court's  discretion.". 

SEC  525.  COMMITMENT  OF  ACCUSED  TO  TREAT- 
MENT FACILITY  BY  REASON  OF 
LACK  OF  MENTAL  CAPACfTY  OR 
MENTAL  RESPONSIBILmr. 

(a)  APPLICABLE  Procedures.— <1)  Chapter 
47  is  amended  by  inserting  after  section  850a 
(article  50a)  the  following: 
"SSSOb.  Art.  50b.  Lack  of  mental  capacity  or 
mental  responsibility:  commitment  of  ac- 
cused for  examination  and  treatment 
"(a)  Persons  Incompetent  To  Stand 
Trial. — (l)  In  the  case  of  a  person  deter- 
mined under  this  chapter  to  be  presently  suf- 
fering from  a  mental  disease  or  defect  ren- 
dering the  person  mentolly  incompetent  to 
the  extent  that  the  person  is  unable  to  un- 
derstond  the  nature  of  the  proceedings 
against  that  person  or  to  conduct  or  cooper- 
ate intelligently  in  the  defense  of  the  case, 
the  general  court-martial  convening  author- 
ity for  that  person  shall  commit  the  person 
to  the  custody  of  the  Attorney  General. 

"(2)  The  Attorney  General  shall  toke  ac- 
tion In  accordance  with  section  4241(d)  of 
title  18. 

"(3)  If  at  the  end  of  the  period  for  hos- 
pitalization provided  for  in  section  4241(d)  of 
title  18,  it  is  determined  that  the  committed 
person's  mental  condition  has  not  so  im- 
proved as  to  permit  the  trial  to  proceed,  ac- 
tion shall  be  token  in  accordance  with  sec- 
tion 4246  of  such  title. 

"(4)(A)  When  the  director  of  a  facility  in 
which  a  person  Is  hospitalized  pursuant  to 
paragraph  (2)  determines  that  the  person  has 
recovered  to  such  an  extent  that  the  person 
is  able  to  understand  the  nature  of  the  pro- 
ceedings against  the  person  and  to  conduct 
or  cooperate  intelligently  in  the  defense  of 


the  case,  the  director  shall  promptly  trans- 
mit a  notification  of  that  determination  to 
the  Attorney  General  and  to  the  general 
court-martial  convening  authority  for  the 
person.  The  director  shall  send  a  copy  of  the 
notification  to  the  person's  counsel. 

"(B)  Upon  receipt  of  a  notification,  the 
general  court-martial  convening  authority 
shall  promptly  toke  custody  of  the  person 
unless  the  person  covered  by  the  notification 
is  no  longer  subject  to  this  chapter.  If  the 
person  is  no  longer  subject  to  this  chapter, 
the  Attorney  General  shall  toke  any  action 
within  the  authority  of  the  Attorney  General 
that  the  Attorney  General  considers  appro- 
priate regarding  the  person. 

"(C)  The  director  of  the  facility  may  retoin 
custody  of  the  person  for  not  more  than  30 
days  after  transmitting  the  notifications  re- 
quired by  subparagraph  (A). 

"(5)  In  the  application  of  section  4246  of 
title  18  to  a  case  under  this  subsection,  ref- 
erences to  the  court  that  ordered  the  com- 
mitment of  a  person,  and  to  the  clerk  of  such 
court,  shall  be  deemed  to  refer  to  the  general 
court-martial  convening  authority  for  that 
person.  However,  if  the  person  is  no  longer 
subject  to  this  chapter  at  a  time  relevant  to 
the  application  of  such  section  to  the  person, 
the  United  Stotes  district  court  for  the  dis- 
trict where  the  person  is  hospitalized  or  oth- 
erwise may  be  found  shall  be  considered  as 
the  court  that  ordered  the  commitment  of 
the  person. 

"(b)  Persons  Found  Not  Guilty  by  Rea- 
son OF  Lack  of  Mental  RESPONsmiLrnr.— (D 
If  a  person  is  found  by  a  court-martial  not 
guilty  only  by  reason  of  lack  of  mental  re- 
sponsibility, the  person  shall  be  committed 
to  a  sultoble  facility  until  the  person  is  eli- 
gible for  release  in  accordance  with  this  sec- 
tion. 

"(2)  The  court-martial  shall  conduct  a 
hearing  on  the  mental  condition  in  accord- 
ance with  subsection  (c)  of  section  4243  of 
title  18.  Subsections  (b)  and  (d)  of  that  sec- 
tion shall  apply  with  respect  to  the  hearing. 

"(3)  A  report  of  the  resulto  of  the  hearing 
shall  be  made  to  the  general  court-martial 
convening  authority  for  the  person. 

"(4)  If  the  court-martial  fails  to  find  by  the 
standard  specified  in  subsection  (d)  of  sec- 
tion 4243  of  title  18  that  the  person's  release 
would  not  create  a  substantial  risk  of  bodily 
injury  to  another  person  or  serious  damage 
of  property  of  another  due  to  a  present  men- 
tal disease  or  defects 

"(A)  the  general  court-martial  convening 
authority  may  commit  the  person  to  the  cus- 
tody of  the  Attorney  General;  and 

"(B)  the  Attorney  General  shall  toke  ac- 
tion in  accordance  with  subsection  (e)  of  sec- 
tion 4243  of  title  18. 

"(5)  Subsections  (f),  (g),  and  (h)  of  section 
4243  of  title  18  shall  apply  in  the  case  of  a 
person  hospitalized  pursuant  to  paragraph 
(4KB),  except  that  the  United  Stotes  district 
court  for  the  district  where  the  jjerson  is 
hospitalized  shall  be  considered  as  the  court 
that  ordered  the  person's  commitment. 

"(c)  General  Provisions.— (l)  Except  as 
otherwise  provided  in  this  subsection  and 
subsection  (d)(1),  the  provisions  of  section 
4247  of  title  18  apply  in  the  administration  of 
this  section. 

"(2)  In  the  application  of  section  4247(d)  of 
title  18  to  hearings  conducted  by  a  court- 
martial  under  this  section  or  by  (or  by  order 
of)  a  general  couri>-martial  convening  au- 
thority under  this  section,  the  reference  in 
that  section  to  section  3006A  of  such  title 
does  not  apply. 

"(d)  APPUCABUJTY.— <1)  The  provisions  of 
chapter  313  of  title  18  referred  to  in  this  sec- 
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tion  apply  according  to  the  provisions  of  this 
section  notwithstanding  section  4247(j)  of 
title  18. 

"(2)  If  the  stotus  of  a  person  as  described  in 
section  802  of  this  title  (article  2)  terminates 
while  the  person  is.  pursuant  to  this  section, 
in  the  custody  of  the  Attorney  General,  hos- 
pitalized, or  on  conditional  release  under  a 
prescribed  regimen  of  medical,  psychiatric, 
or  psychological  care  or  treatment,  the  pro- 
visions of  this  section  estoblishing  require- 
mento  and  procedures  regarding  a  person  no 
longer  subject  to  this  chapter  shall  continue 
to  apply  to  that  person  notwithstanding  the 
change  of  stotus.". 

(2)  The  toble  of  sections  at  the  beginning  of 
subchapter  VII  of  such  chapter  is  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 8S0a  (article  50a)  the  following: 
"850b.  50b.  Lack  of  mentol  capacity  or  men- 
tal responsibility:  conunitment 
of  accused  for  examination  and 
treatment.". 

(b)  Conforming  amendment.— Section  802 
of  title  10,  United  Stotes  Code  (article  2  of 
the  Uniform  Code  of  Milit^ary  Justice),  is 
amended  by  adding  at  the  end  the  following: 

"(e)  The  provisions  of  this  section  are  sub- 
ject to  section  850b(d)(2)  of  this  tiUe  (article 
50b(dK2)).". 

(c)  Effective  Date.— Section  850b  of  title 
10,  United  Stotes  Code  (article  50b  of  the 
Uniform  Code  of  Military  Justice),  as  added 
by  -cubsection  (a),  shall  toke  effect  180  days 
after  the  date  of  the  enactment  of  this  Act 
and  shall  apply  with  respect  to  charges  re- 
ferred to  courts-martial  on  or  after  that  ef- 
fective date. 

SEC.    SM.  FORFEITURE    OP    PAY    AND    ALLOV- 
ANCES  AND  REDUCTKm  IN  GRADE. 

(a)  Effective  Date  of  Pl-nishments.— Sec- 
tion 857(a)  (article  57(a))  is  amended  to  read 
as  follows: 

"(a)(1)  Any  forfeiture  of  pay.  forfeiture  of 
allowances,  or  reduction  in  grade  included  in 
a  sentence  of  a  court-martial  tokes  effect  on 
the  earlier  of— 

"(A)  the  date  that  is  14  days  after  the  date 
on  which  the  sentence  is  adjudged;  or 

"(B)  the  date  on  which  the  sentence  is  ap- 
proved by  the  convening  authority. 

"(2)  On  application  by  an  accused,  the  con- 
vening authority  may  defer  any  forfeiture  of 
pay,  forfeiture  of  allowances,  or  reduction  in 
grade  that  would  otherwise  become  effective 
under  paragraph  (IK A)  until  the  date  on 
which  the  sentence  is  approved  by  the  con- 
vening authority.  The  deferment  may  be  re- 
scinded at  any  time  by  the  convening  au- 
thority. 

"(3)  A  forfeiture  of  pay  or  allowances  shall 
be  collected  from  pay  accruing  on  and  after 
the  date  on  which  the  sentonce  tokes  effect 
under  paragraph  (1).  Periods  during  which  a 
sentence  to  forfeiture  of  pay  or  forfeiture  of 
allowances  is  susjwnded  or  deferred  shall  be 
excluded  in  computing  the  duration  of  the 
forfeiture. 

"(4)  In  this  subsection,  the  term  'conven- 
ing authority',  with  respect  to  a  sentence  of 
a  court-martial,  means  any  person  author- 
ized to  act  on  the  sentence  under  section  860 
of  this  tiUe  (article  80).". 

(b)  Effect  of  PtnonvE  Separa'hon  or 
Confinement  for  One  Year  or  More.— (1) 
Subchapter  Vm  is  amended  by  inserting 
after  section  SS8a  (article  58a)  the  following 
new  section  (article): 

"{SSSb.  Art.  58b.  Sentences:  forfetturc  of  pay 

and  allowances 

"(a)  A  sentence  adjudged  by  a  court-mar- 
tial that  includes  confinement  for  one  year 
or  more,  death,  dishonorable  discharge,  bad- 
conduct  discharge,  or  dismissal  shall  result 
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in  the  forfeiture  of  all  pa;  and  allowances 
due  that  member  during  ai  ly  period  of  con- 
finement or  parole.  The  forfeiture  required 
by  this  section  shall  take  effect  on  the  date 
determined  under  section  8)7(a)  of  this  title 
(article  57(a))  and  may  be  deferred  in  accord- 
ance with  that  section. 

"(b)  In  a  case  involving:  an  accused  who  has 
dependents,  the  convenlqe:  authority  or 
other  person  acting  under  aection  860  of  this 
title  (article  60)  may  waive  any  or  all  of  the 
forfeitures  of  pay  and  allowances  required  by 
subsection  (a)  for  a  period  {lot  to  exceed  six 
months.  Any  amount  of  p^y  or  allowances 
that,  except  for  a  waiver '  under  this  sub- 
section, would  be  forfeited  ;shall  be  paid,  as 
the  convening  authority  or  fcther  person  tak- 
ing action  directs,  to  the  dependents  of  the 
accused.  I 

"(c)  If  the  sentence  of  a  tnember  who  for- 
feits pay  and  allowances  un^er  subsection  (a) 
is  set  aside  or  disapproved  br,  as  finally  ap- 
proved, does  not  provide  for  la  punishment  re- 
ferred to  in  subsection  (a),  ^he  member  shall 
be  paid  the  pay  and  allowiances  which  the 
member  would  have  been  pajid.  except  for  the 
forfeiture,  for  the  period  during  which  the 
forfeiture  was  in  effect.".      1 

(2)  (Clerical  amzkdment.— The  table  of 
sections  at  the  beginning  ot  subchapter  VTQ 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
'858b.  38b.  Sentences:  forfeiture  of  pay  and 
allowances.". 

(c)  APPLICABILITY.— The  atnendments  made 
by  this  section  shall  apply  tx)  a  case  in  which 
a  sentence  is  adjudged  by  a  court-martial  on 
or  after  the  first  day  of  thei  first  month  ttr. : 
begins  at  least  30  days  after  the  date  of  tl:e 
enactment  of  this  Act. 

SEC  in.  IXraOKDTT  or  CONflNEMEMT. 

Section  857  (article  57)  is  aimended  by  strik- 
ing out  subsection  (e)  and  inserting  in  lieu 
thereof  the  following: 

"(eXl)  When  an  accused  la  the  custody  of  a 
State  or  foreign  country  isi  returned  tempo- 
rarily to  military  authorities  for  trial  by 
court-martial  and  is  later  returned  to  that 
State  or  foreign  country  unfler  the  authority 
of  a  mutual  agreement  or  treaty,  the  conven- 
ing authority  of  the  court-Hiartial  may  defer 
the  service  of  the  sentenc^  to  confinement 
without  the  consent  of  the  accused.  The 
deferment  shall  terminate  Irhen  the  accused 
is  released  permanently  to  Jnllltary  authori- 
ties by  the  State  or  foreign  country  having 
custody  of  the  accused. 

"(2)  In  this  subsection.  th0  term  'State'  In- 
cludes the  District  of  ColunA)ia  and  any  com- 
monwealth, territory,  or  possession  of  the 
United  States. 

"(f)  While  a  review  of  a  c»se  under  section 
867(aK2)  of  this  tiUe  (article  67(aK2))  is  pend- 
ing, the  Secretary  concerned  or,  when  des- 
ignated by  the  Secretary,  an  Under  Sec- 
retary, an  Assistant  Secretary,  the  Judge 
Advocate  General,  or  a  commanding  ofQcer 
may  defer  farther  service  of  a  sentence  to 
confinement  which  has  b^en  ordered  exe- 
cuted in  sach  case.". 
sac  saa.  scBmsBioN  or  mattpb  to  the  con- 

VBNING  AUTHOrafT  F(m  CONSIDDt- 
ATION. 

Section  8eO(bXl)  (article  6D(bKl))  is  amend- 
ed by  ioserUiig  after  the  first  sentence  the 
following:  "Any  such  submission  shall  be  in 
writing.". 
8KC  fMi  F80CEEDING8  IN  REVISION. 

Section  880(eK2)  (article  aKeX2))  is  amend- 
ed by  striking  out  the  first;  sentence  and  in- 
sertiig  in  lieu  thereof  the  fbllowlng:  "A  pro- 
ceeding in  revision  may  be  ijrdered  before  au- 
thentication of  the  record  oif  trial  in  order  to 
correct  a  clerical  mistakel  in  a  judgment. 


order,  or  other  part  of  the  record  or  any 

error  in  the  record  arising  from  oversight  or 

omission.". 

SEC  530.  APPEAL  BY  THE  UNITED  STATE& 

Section  862(a)(1)  (article  62(a)(1))  is  amend- 
ed to  read  as  follows: 

"(a)(lXA)  In  a  trial  by  court-martial  in 
which  a  military  judge  presides  and  in  which 
a  punitive  discharge  may  be  adjudged,  the 
United  States  naay  appeal  the  following: 

"(i)  An  order  or  ruling  of  the  military 
judge  which  terminates  the  proceedings  with 
respect  to  a  charge  or  specification. 

"(ii)  An  order  or  ruling  which  excludes  evi- 
dence that  is  substantial  proof  of  a  fact  ma- 
terial in  the  proceeding. 

"(iii)  An  order  or  ruling  which  directs  the 
disclosure  of  classified  information. 

"(iv)  An  order  or  ruling  which  imposes 
sanctions  for  nondisclosure  of  classified  in- 
formation. 

"(V)  A  refusal  of  the  military  judge  to  issue 
a  protective  order  sought  by  the  United 
States  to  prevent  the  disclosure  of  classified 
information. 

"(vi)  A  refusal  by  the  military  judge  to  en- 
force an  order  described  in  clause  (v)  that 
has  previously  been  issued  by  appropriate 
authority. 

"(B)  The  United  States  may  not  appeal  an 
order  or  ruling  that  is  or  that  amounts  to,  a 
finding  of  not  guilty  with  respect  to  the 
charge  or  specification.". 

SEC  Ul.  FUGBT  PROM  APPREHENSION. 

(a)  In  General.— Section  896  (article  95)  is 
amended  to  read  as  follows: 

"§895.  Art.  96.  Reaistance,  difht,  breach  of  aiv 
reet,  and  eecape 

"Any  person  subject  to  this  chapter  who— 

"(1)  resists  apprehension: 

"(2)  flees  from  apprehension; 

"(3)  breaks  arrest;  or 

"(4)  escapes  from  custody  or  confinement; 
shall  be  punished  as  a  court-martial  may  di- 
rect.". 

(b)  Clerical  amendment.— The  item  relat- 
ing to  section  895  (article  95)  in  the  table  of 
sections  at  the  beginning  of  subchapter  X  is 
amended  to  read  as  follows: 

"895.  Art.  95.   Resistance,   flight,   breach   of 
arrest,  and  escape.". 

SEC  532.  CARNAL  KNOWLEIXX. 

(a)  Gender  NELTRALnr— Subsection  fb)  of 
section  920  (article  120)  is  amended  to  read  as 
follows: 

"(b)  Any  person  subject  to  this  chapter 
who.  under  circumstances  not  amounting  to 
rape,  commits  an  act  of  sexual  intercourse 
with  a  person — 

"(1)  who  is  not  that  person's  spouse;  and 

"(2)  who  has  not  attained  the  age  of  six- 
teen years; 

is  guUty  of  carnal  knowledge  and  shall  be 
punished  as  a  court-martial  may  direct.". 

fb)  Mistake  of  Fact.— Such  section  (arti- 
cle) is  farther  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(dXD  In  a  prosecution  under  subsection 
(b),  it  is  an  affirmative  defense  that— 

"(A)  the  person  with  whom  the  accused 
committed  the  act  of  sexual  intercourse  had 
at  the  time  of  the  alleged  offense  attained 
the  age  of  twelve  years;  and 

"(B)  the  accused  reasonably  believed  that 
that  person  had  at  the  time  of  the  alleged  of- 
fense attained  the  age  of  sixteen  years. 

"(2)  The  accused  has  the  burden  of  proving 
a  defense  under  paragraph  (1)  by  a  preponder- 
ance of  the  evidence.". 

SEC  933.  TDfE  AFTER  ACCESSION  FOR  INITIAL 
INSTBUCnWI  IN  THE  LTOFORM 
CODE  or  MILITARY  JUmCE. 

Section  987(aXl)  (article  137(aXl))  is 
amended  by  striking  out  "within  six  days" 


and  inserting  in  lieu  thereof  "within  four- 
teen days". 
SEC.  534.  TECHNICAL  AMENDMENT. 

Section  866(f)  (article  66(f))  is  amended  by 
striking  out  "Courts  of  Military  Review" 
both  places  it  appears  and  inserting  in  lieu 
thereof  "Courts  of  Criminal  Appeals". 

SEC.  535.  PERMANENT  AUTHORITY  CONCERNING 
TEMPORARY  VACANCIES  ON  THE 
COURT  OF  APPEALS  FOR  THE 
ARMED  FORCEa 

Section  1301  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1990  and  1991 
(Public  Law  101-189;  103  Stat.  1569;  10  U.S.C. 
942  note)  is  amended  by  striking  out  sub- 
section (i). 

SEC.  536.  ADVISORY  PANEL  ON  UCMJ  JURISDIC- 
TION OVER  CIVILIANS  ACCOMPANY- 
ING THE  ARMED  FORCES  IN  TIME  OF 
ARMED  CONFUCT. 

(a)  Establishment.— Not  later  than  De- 
cember 15,  1996,  the  Secretary  of  Defense  and 
the  Attorney  Cxeneral  shall  jointly  establish 
an  advisory  panel  to  review  and  make  rec- 
ommendations on  jurisdiction  over  civilians 
accompanying  the  Armed  Forces  in  time  of 
armed  conflict. 

(b)  MEMBERSHIP.— The  panel  shall  be  com- 
posed of  at  least  5  individuals,  including  ex- 
perts in  military  law,  international  law,  and 
federal  civilian  criminal  law.  In  making  ap>- 
pointments  to  the  panel,  the  Secretary  and 
the  Attorney  General  shall  ensure  that  the 
members  of  the  panel  reflect  diverse  experi- 
ences in  the  conduct  of  prosecution  and  de- 
fense functions. 

(c)  DUTIES.— The  panel  shall— 

(1)  review  historical  experiences  and  cur- 
rent practices  concerning  the  employment, 
training,  discipline,  and  functions  of  civil- 
ians accompanjrlng  the  Armed  Forces  in  the 
field; 

(2)  make  specific  recommendations  (in  ac- 
cordance with  subsection  (d))  concerning— 

(A)  establishing  court-niartial  jurisdiction 
over  civilians  accompanying  the  Armed 
Forces  in  the  field  during  time  of  armed  con- 
fiict  not  involving  a  war  declared  by  Con- 
gress; 

(B)  revisions  to  the  jurisdiction  of  the  Ar- 
ticle ni  courts  over  such  persons;  and 

(C)  establishment  of  Article  I  courts  to  ex- 
ercise jurisdiction  over  such  persons;  and 

(3)  make  such  additional  recommendations 
(in  accordance  with  subsection  (d))  as  the 
panel  considers  appropriate  as  a  result  of  the 
review. 

(d)  REPORT. — (1)  Not  later  than  December 
15,  1996,  the  advisory  panel  shall  transmit  a 
report  on  the  findings  and  recommendations 
of  the  panel  to  the  Secretary  of  Defense  and 
the  Attorney  General. 

(2)  Not  later  than  January  15.  1997,  the  Sec- 
retary of  Defense  and  the  Attorney  General 
shall  jointly  transmit  the  report  of  the  advi- 
sory panel  to  Congress.  The  Secretary  and 
the  Attorney  General  may  inclade  in  the 
transmittal  any  joint  comments  on  the  re- 
port that  they  consider  appropriate,  and  ei- 
ther such  official  may  include  in  the  trans- 
mittal any  separate  comments  on  the  report 
that  such  official  considers  appropriate. 

(e)  DEFiNmoNS.— In  this  section: 

(1)  The  term  "Article  I  court"  means  a 
court  established  under  Article  I  of  the  Con- 
stitution. 

(2)  The  term  "Article  in  court"  means  a 
court  established  under  Article  m  of  the 
Constitution. 

(f)  TERMINATION  OF  PANEL.- The  panel 
shall  terminate  30  days  after  the  date  of  sub- 
mission of  the  report  to  the  Secretary  of  De- 
fense and  the  Attorney  General  under  sub- 
section (d). 
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Subtitle  D — Decorations  asd  Awards 

SEC.  541.  AWARD  OF  PLTIPLE  HEART  TO  CERTAIN 
FORMER  PRISONERS  OF  WAR. 

(a)  AUTHORm-  To  Make  Award.— The 
President  may  award  the  Purple  Heart  to  a 
person  who,  while  serving  in  the  Armed 
Forces  of  the  United  States  before  April  25, 
1962— 

(1)  was  taken  prisoner  or  held  captive — 

(A)  in  an  action  against  an  enemy  of  the 
United  States; 

(B)  in  military  operations  involving  con- 
flict with  an  opposing  foreign  force; 

(C)  during  service  with  friendly  forces  en- 
gaged in  an  armed  confiict  against  an  oppos- 
ing armed  force  in  which  the  United  States 
was  not  a  belligerent  party; 

(D)  as  the  result  of  an  action  of  any  such 
enemy  or  opposing  armed  force;  or 

(E)  as  the  result  of  an  act  of  any  foreign 
hostile  force;  and 

(2)  was  wounded  while  being  taken  prisoner 
or  held  captive. 

(b)  STANDARDS.— An  award  of  the  Purple 
Heart  may  be  made  under  subsection  (a)  only 
in  accordance  with  the  standards  in  effect  on 
the  date  of  the  enactment  of  this  Act  for  the 
award  of  the  Purple  Heart  to  a  member  of 
the  Armed  Forces  who,  on  or  after  April  25, 
1962,  has  been  taken  prisoner  and  held  cap- 
tive under  circumstances  described  in  that 
subsection.  

(C)  EXCEPTION  FOR  AIDING  THE  ENEMY.- An 

award  of  a  Purple  Heart  may  not  be  made 
under  this  section  to  any  person  convicted 
by  a  court  of  competent  jurisdiction  of  ren- 
dering assistance  to  any  enemy  of  the  United 
States. 

(d)  Covered  Wounds.— a  wound  deter- 
mined by  the  Secretary  of  Veterans  Affairs 
as  being  a  service-connected  injury  arising 
from  being  taken  prisoner  or  held  captive 
under  circumstances  described  in  subsection 
(a)  satisfies  the  condition  set  forth  in  para- 
graph (2)  of  that  subsection. 

(e)  RELA'noNSHip  TO  Other  authority  To 
AWARD  the  Purple  Heart.- The  authority 
under  this  section  is  in  addition  to  any  other 
authority  of  the  President  to  award  the  Pur- 
ple Heart. 

SEC  542.  MERITORIOUS  AND  VALOROUS  SERV- 
ICE  DURING  VIETNAM  ERA:  REVIEW 
AND  AWARDS. 

(a)  FINDINGS. — Congress  makes  the  follow- 
ing findings: 

(1)  The  la  Drang  Valley  (Pleiku)  campaign. 
carried  out  by  the  Armed  Forces  of  the 
United  States  in  the  la  Drang  Valley  of  Viet- 
nam from  October  23.  1965,  to  November  26, 
1965,  is  illustrative  of  the  many  battles 
which  pitted  forces  of  the  United  States 
against  North  Vietnamese  Army  regulars 
and  Viet  Cong  in  vicious  fighting  In  which 
many  members  of  the  Armed  Forces  dis- 
played extraordinary  heroism,  sacrifice,  and 
bravery  which  has  not  yet  been  officially 
recognised  through  award  of  api)ropriate 
decorations. 

(2)  Accounts  of  these  battles  published 
since  the  war  ended  authoritatively  docu- 
ment repeated  acts  of  extraordinary  hero- 
Ism,  sacrifice,  and  bravery  on  the  part  of 
many  members  of  the  Armed  Forces  who 
were  engaged  in  these  battles,  many  of  whom 
have  never  been  officially  recognized  for 
those  acts. 

(3)  In  some  of  the  battles  United  States 
military  units  suffered  substantial  losses,  in 
some  cases  a  majority  of  the  strength  of  the 
units. 

(4)  The  incidence  of  heavy  casualties 
throughout  the  war  Inhibited  the  timely  col- 
lection of  comprehensive  and  detailed  infor- 
mation   to    support    recommendations    for 
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awards  for  the  acts  of  heroism,  sacrifice,  and 
bravery  performed. 

(5)  Requests  to  the  Secretaries  of  the  mili- 
tary departments  for  review  of  award  rec- 
ommendations for  those  acts  have  been  de- 
nied because  of  restrictions  in  law  and  regu- 
lations that  require  timely  filing  of  rec- 
ommendations and  documented  justification. 

(6)  Acts  of  heroism,  sacrifice,  and  bravery 
performed  in  combat  by  members  of  the 
Armed  Forces  of  the  United  Sutes  deserve 
appropriate  and  timely  recognition  by  the 
people  of  the  United  States. 

(7)  It  is  appropriate  to  recognize  military 
personnel  for  acts  of  extraordinary  heroism, 
sacrifice,  or  bravery  that  are  belatedly,  but 
properly,  documented  by  persons  who  wit- 
nessed those  acts. 

(b)  Waiver  of  Restrictions  on  Awards.— 
(1)  Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Defense  or  the  Sec- 
retary of  the  military  department  concerned 
may  award  or  upgrade  a  decoration  to  any 
person  for  an  act,  an  achievement,  or  service 
that  the  person  performed  in  a  campaign 
while  serving  on  active  duty  during  the  Viet- 
nam era. 

(2)  Paragraph  (1)  applies  to  any  decoration 
(including  any  device  in  lieu  of  a  decoration) 
that,  during  or  after  the  Vietnam  era  and  be- 
fore the  date  of  the  enactment  of  this  Act, 
was  authorized  by  law  or  under  regulations 
of  the  Department  of  Defense  or  the  military 
department  concerned  to  be  awarded  to  a 
person  for  an  act,  an  achievement,  or  service 
performed  by  that  person  while  serving  on 
active  duty. 

(C)  REVIEW  OF  AWARD  RECOMMENDATIONS.- 

(1)  The  Secretary  of  each  military  depart- 
ment shall  review  all  recommendations  for 
awards  for  acts,  achievements,  or  service  de- 
scribed in  subsection  (b)(1)  that  have  been  re- 
ceived by  the  Secretary  during  the  period  of 
the  review. 

(2)  The  Secretaries  shall  begin  the  review 
within  30  days  after  the  date  of  the  enact- 
ment of  this  Act  and  shall  complete  the  re- 
view within  one  year  after  such  date. 

(3)  The  Secretary  may  use  the  same  proc- 
ess for  carrying  out  the  review  as  the  Sec- 
retary uses  for  reviewing  other  recommenda- 
tions for  awarding  decorations  to  members 
of  the  armed  force  or  armed  forces  under  the 
Secretary's  jurisdiction  for  acts,  achieve- 
ments, or  service. 

(4XA)  Upon  completing  the  review,  the 
Secretary  shall  submit  a  report  on  the  re- 
view to  the  Committee  on  Armed  Services  of 
the  Senate  and  the  Committee  on  National 
Security  of  the  House  of  Representatives. 

(B)  The  report  shall  contain  the  following 
information  on  each  recommendation  for 
award  reviewed: 

(i)  A  summary  of  the  recommendation. 

(II)  The  findings  resulting  from  the  review. 

(ill)  The  final  action  Uken  on  the  rec- 
ommendation. 

(d)  DEFiNrnoNS. — In  this  section: 

(1)  The  term  "Vietnam  era"  has  the  mean- 
ing given  that  term  in  section  101(29)  of  title 
38,  United  States  Ck>de. 

(2)  The  term  "active  duty"  has  the  mean- 
ing given  such  term  in  section  lOl(dXl)  of 
title  10,  United  States  Code. 
SEC  MS.  MILITAKY  INTEIXKXNCE  rVSSOSNKL 

PREVEN1KD  BY  SECRECY  FROM 
BEING  CON8IDBRED  FOR  I»CORA- 
'nONS  AND  AWARDS. 

(a)  Waiver  on  Restrictions  of  awards.— 
(1)  Notwithstanding  any  other  provision  of 
law,  the  President,  the  Secretary  of  Defense, 
or  the  Secretary  of  the  military  department 
concerned  may  award  a  decoration  to  any 
person  for  an  act.  achievement,  or  service 
that  the  person  performed  in  carrying  out 
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military  intelligence  duties  during  the  pe- 
riod January  1,  1940,  through  December  31, 
1990. 

(2)  Paragraph  (1)  applies  to  any  decoration 
(including  any  device  in  lieu  of  a  decoration) 
that,  during  or  after  the  period  described  in 
paragraph  (1)  and  before  the  date  of  the  en- 
actment of  this  Act.  was  authorized  by  law 
or  under  the  regulations  of  the  Department 
of  Defense  or  the  military  department  con- 
cerned to  be  awarded  to  a  person  for  an  act, 
achievement,  or  service  performed  by  that 
person  while  serving  on  active  duty. 

(b)  Review  of  award  RECOMMENOA-noNs — 
(1)  The  Secretary  of  each  military  depart- 
ment shall  review  all  recommendations  for 
awards  of  decorations  for  acts,  achieve- 
ments, or  service  described  in  subsection 
(aXD  that  have  been  received  by  the  Sec- 
retary during  the  period  of  the  review. 

(2)  The  Secretary  shall  begin  the  review 
within  30  days  after  the  date  of  the  enact- 
ment of  this  Act  and  shall  complete  the  re- 
view within  one  year  after  such  date. 

(3)  The  Secretary  may  use  the  same  proc- 
ess for  carrying  out  the  review  as  the  Sec- 
retary uses  for  reviewing  other  recommenda- 
tions for  awarding  decorations  to  members 
of  the  armed  force  or  armed  forces  under  the 
Secretary's  jurisdiction  for  acts,  achieve- 
ments, or  service. 

(4)  The  Secretary  may  reject  a  rec- 
ommendation if  the  Secretary  determines 
that  there  is  a  justifiable  basis  for  conclud- 
ing that  tiie  recommendation  is  specious. 

(5)  The  Secretary  shall  take  reasonable  ac- 
tions to  publicize  widely  the  opportunity  to 
recommend  awards  of  decorations  under  this 
section. 

(6)(A)  Upon  completing  the  review,  the 
Secretary  shall  submit  a  report  on  the  re- 
view to  the  Committee  on  Armed  Services  of 
the  Senate  and  the  Committee  on  National 
Security  of  the  House  of  Representatives. 

(B)  The  report  shall  contain  the  following 
information  on  each  recommendation  for  an 
award  reviewed: 

(1)  A  summary  of  the  recommendation. 

(ii)  The  findings  resulting  from  the  review. 

(iii)  The  final  action  taken  on  the  rec- 
ommendation. 

(Iv)  Administrative  or  legislative  rec- 
ommendations to  improve  award  procedures 
with  respect  to  military  intelligence  person- 
nel. 

(c)  Definition. — In  this  section,  the  term 
"active  duty"  has  the  meaning  given  such 
term  in  section  lOKdXD  of  title  10.  United 
States  Code. 

SEC  544.  review  REGARDING  AWARDS  OP  DIS- 
TINGUISHED-SERVICE CROSS  TO 
AaAN-AMERICANS  AND  PACIFIC  IS- 
LANDERS FOR  CERTAIN  WOBLI}  WAR 
n  SERVICE. 

(a)  REVIEW  REQUIRED.— The  Secretary  of 
the  Army  shall— 

(1)  review  the  records  relating  to  the  award 
of  the  Distinguished-Service  Cross  to  Asian- 
Americans  and  Native  American  Pacific  Is- 
landers for  service  as  members  of  the  Army 
during  World  War  n  in  order  to  determine 
whether  the  award  should  be  upgraded  to  the 
Medal  of  Honor;  and 

(2)  submit  to  the  President  a  recommenda- 
tion that  the  President  award  a  Medal  of 
Honor  to  each  such  person  for  whom  the  Sec- 
retary determines  an  upgrade  to  be  appro- 
priate. „^ 

(b)  Waiver  of  Time  Umttations.- The 
President  is  authorized  to  award  a  Medal  of 
Honor  to  any  person  referred  to  in  sub- 
section (a)  in  accordance  with  a  rec- 
ommendation of  the  Secretary  of  the  Army 
submitted  under  that  subsection.  The  follow- 
ing restrictions  do  not  apply  in  the  case  of 
any  such  person: 
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(1)  Sections  3744  and  8744  df  title  10.  United 
States  Code. 

(2)  Any  regulation  or  othe^  administrative 
restriction  on — 

(A)  the  time  for  awarding  a  Medal  of 
Honor  or 

(B)  the  awarding  of  a  MeAal  of  Honor  for 
service  for  which  a  DistifigTiished-Service 
Cross  has  been  awarded. 

(c)  DEFCnnoNS.— In  this  s^tion: 

(1)  The  term  "Native  American  Pacific  Is- 
lander" means  a  Native  Hawaiian  and  any 
other  Native  American  Pacl<ic  Islander  with- 
in the  meaning  of  the  Natlvfr  American  Pro- 
grams Act  of  1974  (42  U.S.C.tel  etseq.). 

(2)  The  term  "World  War  IJ"  has  the  mean- 
ing given  that  term  in  section  101(8)  of  title 
38.  United  States  Code.         J 

Subtitle  E— Other  Hatters 

SEC.  551.  DETERMINATION     Of     WHEREABOUTS 
AND  STATUS  OF  MlBaNG  PERSONS. 

(a)  Purpose.— The  purpos*  of  this  section 
is  to  ensure  that  any  memqer  of  the  Armed 
Forces  is  accounted  for  by  the  United  States 
(by  the  return  of  such  person  alive,  by  the 
return  of  the  remains  of  such  person,  or  by 
the  decision  that  credible  etidence  exists  to 
support  another  determination  of  the  status 
of  such  person)  and.  as  a  general  rule,  is  not 
declared  dead  solely  becausfc  of  the  passage 
of  time. 

(b)  In  General. — (1)  Part  15  of  subtitle  A  of 
title  10.  United  States  Coda,  is  amended  by 
Inserting  after  chapter  75  tfe  following  new 
chapter 

"CHAPTER  7ft-^aSSINC  PEBSONS 

"Sec.  j 

"1501.  System  for  accounting  for  missing  per- 
sons. I 

"1502.  Missing  persons:  initial  report. 

"1503.  Actions  of  Secretary  qoncemed;  initial 
board  inquiry. 

"1504.  Subsequent  board  of  inquiry. 

"1505.  Further  review. 

"1506.  Personnel  files. 

"1507.  Recommendation  of  stjatus  of  death. 

"1508.  Return  alive  of  persoc  declared  miss- 
ing or  dead. 

"1509.  Effect  on  State  law. 

"1510.  Definitions. 

"ilMl.  Systeoi  for  aoeovatiiig  for  miwing 
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"(a)  OFTiCE  FOB  Missing  Personnel.— (l) 
The  Secretary  of  Defense  shall  establish 
within  the  Office  of  the  Secretary  of  Defense 
an  office  to  have  responsibility  for  Depart- 
ment of  Defense  policy  relating  to  missing 
persons.  Subject  to  the  authority,  direction, 
and  control  of  the  Secretary  of  Defense,  the 
responsibilities  of  the  ofDce  shall  include— 

"(A)  poUcy,  control,  and  oversight  within 
the  Department  of  Defense  of  the  entire 
process  for  Investigation  anH  recovery  relat- 
ed to  missing  persons;  and 

"(B)  coordination  for  th«  Department  of 
Defense  with  other  departments  and  agencies 
of  the  United  States  on  all  matters  concern- 
ing missing  persons. 

"(2)  In  carrying  out  the  responsibilities  of 
the  office  established  under  this  subsection, 
the  head  of  the  office  shall  qoordinate  the  ef- 
forts of  that  office  with  tliose  of  other  de- 
partments and  agencies  an(  other  elements 
of  the  Department  of  Defense  for  such  par- 
poses  and  shall  be  responsible  for  the  coordi- 
nation for  such  purposes  within  the  Depart- 
ment of  Defense  among  the  military  depart- 
ments, the  Joint  Staff,  and  the  commanders 
of  the  combatant  commands. 

"(3)  The  ofiice  shall  establish  policies, 
which  shall  apply  uniformly  throughout  the 
Department  of  Defense,  for  personnel  recov- 
ery. 


"(4)  The  office  shall  establish  procedures 
to  be  followed  by  Department  of  Defense 
boards  of  inquiry,  and  by  officials  reviewing 
the  reports  of  such  boards,  under  this  chap- 
ter. 

"(b)  Search  and  Rescue.— Notwithstand- 
ing subsection  (a),  responsibility  for  search 
and  rescue  policies  within  the  Department  of 
Defense  shall  be  established  by  the  Assistant 
Secretary  of  Defense  for  Special  Operations 
and  Low  Intensity  Conflict. 

"(c)  Uniform  DoD  Procedures.— (D  The 
Secretary  of  Defense  shall  prescribe  proce- 
dures, to  apply  uniformly  throughout  the 
Department  of  Defense,  for — 

"(A)  the  determination  of  the  status  of 
persons  described  in  subsection  (e);  and 

"(B)  for  the  systematic,  comprehensive, 
andximely  collection,  analysis,  review,  dis- 
seminatiop.  and  periodic  update  of  informa- 
tion related  to  such  persons. 

"(2)  Such  procedures  may  provide  for  the 
delegation  by  the  Secretary  of  Defense  of 
any  responsibility  of  the  Secretary  under 
this  chapter  to  the  Secretary  of  a  military 
department. 

"(3)  Such  procedures  shall  be  prescribed  in 
a  single  directive  applicable  to  all  elements 
of  the  Department  of  Defense,  other  than  the 
elements  carrying  out  activities  relating  to 
search  and  rescue. 

"(4)  As  part  of  such  procedures,  the  Sec- 
retary may  provide  for  the  ertension,  on  a 
case  by-case  basis,  of  any  time  limit  speci- 
fied in  section  1503  or  1504  of  this  title.  Any 
such  extension  may  not  be  for  a  period  in  ex- 
cess of  the  period  with  respect  to  which  the 
extension  is  provided  Subsequent  extensions 
may  be  provided  on  tiie  same  basis. 

"(d)  Coast  Guard.— (1)  The  Secretary  of 
Transportation  shall  designate  an  officer  of 
the  Department  of  Transportation  to  have 
responsibility  within  the  Department  of 
Transportation  for  matters  relating  to  miss- 
ing persons  who  are  Coast  Guard  personnel. 

"(2)  The  Secretary  of  Transportation  shall 
prescribe  procedures  for  the  determination 
of  the  status  of  persons  described  in  sub- 
section (e)  who  are  personnel  of  the  Coast 
Guard  and  for  the  collection,  analysis,  re- 
view, and  update  of  information  on  such  per- 
sons. To  the  maximum  extent  practicable, 
the  procedures  prescribed  under  this  i>ara- 
graph  shall  be  similar  to  the  procedures  pre- 
scribed by  the  Secretary  of  Defense  under 
subsection  (c). 

"(e)  Covered  Persons. — Section  1502  of 
this  title  applies  in  the  case  of  any  member 
of  the  armed  forces  on  active  duty  who  be- 
comes involuntarily  absent  as  a  result  of  a 
hostile  action,  or  under  circumstances  sug- 
gesting that  the  involuntary  absence  is  a  re- 
sult of  a  hostile  action,  and  whose  status  is 
undetermined  or  who  is  unaccounted  for. 

"(f)  Primart  Next  of  Kin.— The  individual 
who  is  primary  next  of  lEin  of  any  person  pre- 
scribed In  subsection  (e)  may  for  purposes  of 
this  chapter  designate  another  individual  to 
act  on  behalf  of  that  Individual  as  primary 
next  of  kin.  The  Secretary  concerned  shall 
treat  an  individual  so  designated  as  if  the  in- 
dividual designated  were  the  primary  next  of 
kin  for  purposes  of  this  chapter.  A  designa- 
tion under  this  subsection  may  be  revoked  at 
any  time  by  the  person  who  made  the  des- 
ignation. 

"(g)  Termination  of  APPUCABXury  of 
Procedures  When  Missing  person  Is  ac- 
counted FOR.— The  provisions  of  this  chapter 
relating  to  boards  of  inquiry  and  to  the  ac- 
tions by  the  Secretary  concerned  on  the  re- 
ports of  those  boards  shall  cease  to  apply  in 
the  case  of  a  missing  person  upon  the  person 
becoming  accounted  for  or  otherwise  being 


determined  to  be  in  a  status  other  than  miss- 
ing. 
"$  1502.  Missing  persons:  initial  report 

"(a)  Preuminary  Assessment  and  Rec- 
ommendation BY  Commander.— After  receiv- 
ing information  that  the  whereabouts  or  sta- 
tus of  a  person  described  in  section  1501(e)  of 
this  title  is  uncertain  and  that  the  absence 
of  the  ijerson  may  be  involuntary,  the  com- 
mander of  the  unit,  facility,  or  area  to  or  in 
which  the  person  is  assigned  shall  make  a 
preliminary  assessment  of  the  cir- 
cumstances. If,  as  a  result  of  that  assess- 
ment, the  commander  concludes  that  the 
person  is  missing,  the  commander  shall — 

"(1)  recommend  that  the  person  be  placed 
in  a  missing  status;  and 

"(2)  transmit  that  recommendation  to  the 
Secretary  of  Defense  or  the  Secretary  having 
jurisdiction  over  the  missing  person  in  ac- 
cordance with  procedures  prescribed  under 
section  1501  of  this  title. 

"(b)  Forwarding  of  Records.— The  com- 
mander making  the  initial  assessment  shall 
(in  accordance  with  procedures  prescribed 
under  section  1501  of  this  title)  safeguard  and 
forward  for  official  use  any  information  re- 
lating to  the  whereabouts  or  status  of  a 
missing  person  that  result  Drom  the  prelimi- 
nary assessment  or  from  actions  taken  to  lo- 
cate the  person. 

"$1503.  Actions  of  Secretary  concerned;  ini- 
tial board  inquiry 

"(a)  Determination  Bt  Secretary.— (1) 
Upon  receiving  a  recommendation  on  the 
status  of  a  person  under  section  1502(a)(2)  of 
this  title,  the  Secretary  receiving  the  rec- 
ommendation shall  review  the  recommenda- 
tion. 

"(2)  After  reviewing  the  recommendation 
on  the  status  of  a  person,  the  Secretary 
shall— 

"(A)  make  a  determination  whether  the 
I>erson  shall  be  declared  missing;  or 

"(B)  if  the  Secretary  determines  that  a 
status  other  than  missing  may  be  warranted 
for  the  person,  appoint  a  board  under  this 
section  to  carry  out  an  inquiry  into  the 
whereabouts  or  status  of  the  person. 

"(b)  Inquiries  Involving  More  Than  One 
MISSING  Person —If  it  appears  to  the  Sec- 
retary who  appoints  a  board  under  this  sec- 
tion that  the  absence  or  missing  status  of 
two  or  more  persons  is  factually  related,  the 
Secretary  may  appoint  a  single  board  under 
this  section  to  conduct  the  inquiry  into  the 
whereabouts  or  status  of  such  persons. 

"(c)  Composition. — (l)  A  board  appointed 
under  this  section  to  inquire  into  the  where- 
abouts or  status  of  a  person  shall  consist  of 
at  least  one  military  officer  who  has  experi- 
ence with  and  understanding  of  military  op- 
erations or  activities  similar  to  the  oper- 
ation or  activity  in  which  the  person  dis- 
appeared. 

"(2)  An  individual  may  be  appointed  as  a 
member  of  a  board  under  this  section  only  if 
the  individual  has  a  security  clearance  that 
affords  the  individual  access  to  all  informa- 
tion relating  to  the  whereabouts  and  status 
of  the  missing  persons  covered  by  the  in- 
quiry. 

"(3)  The  Secretary  who  appoints  a  board 
under  this  subsection  shall,  for  purposes  of 
providing  legal  counsel  to  the  board,  assign 
to  the  board  a  judge  advocate,  or  appoint  to 
the  board  an  attorney,  who  has  expertise  in 
the  law  relating  to  missing  persons,  the  de- 
termination of  death  of  such  persons,  and 
the  rights  of  family  members  and  dependents 
of  such  persons. 

"(d)  Duties  of  Board.— A  board  appointed 
to  conduct  an  inquiry  into  the  whereabouts 
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or  status  of  a  missing  person  under  this  sec- 
tion shall— 

"(1)  collect,  develop,  and  investigate  all 
facts  and  evidence  relating  to  the  disappear- 
ance, whereabouts,  or  status  of  the  person; 

"(2)  collect  appropriate  documentation  of 
the  facts  and  evidence  covered  by  the  inves- 
tigation; 

"(3)  analyze  the  facts  and  evidence,  make 
findings  based  on  that  analysis,  and  draw 
conclusions  as  to  the  current  whereabouts 
and  status  of  the  person;  and 

"(4)  with  respect  to  each  person  covered  by 
the  inquiry,  recommend  to  the  Secretary 
who  appointed  the  board  that — 

"(A)  the  person  be  placed  in  a  missing  sta- 
tus; or 

"(B)  the  person  be  declared  to  have  de- 
serted, to  be  absent  without  leave,  or  to  be 
dead. 

"(e)  Board  Proceedings.— During  the  pro- 
ceedings of  an  inquiry  under  this  section,  a 
board  shall— 

"(1)  collect,  record,  and  safeguard  all  facts, 
documents,  statements,  photographs,  tapes, 
messages,  maps,  sketches,  reports,  and  other 
information  (whether  classified  or  unclassi- 
fied) relating  to  the  whereabouts  or  status  of 
each  person  covered  by  the  inquiry; 

"(2)  gather  information  relating  to  actions 
taken  to  find  the  person,  including  any  evi- 
dence of  the  whereabouts  or  status  of  the 
I>erson  arising  from  such  actions;  and 

"(3)  maintain  a  record  of  its  proceedings. 

"(f)  access  to  Proceedings.— The  proceed- 
ings of  a  board  during  an  inquiry  under  this 
section  shall  be  closed  to  the  public  (includ- 
ing, with  resi)ect  to  the  person  covered  by 
the  inquiiry,  the  primary  next  of  kin,  other 
members  of  the  immediate  family,  and  any 
other  previously  designated  person  of  the 
person). 

"(g)  Recommendation  on  Status  of  Miss- 
ing Persons. — (l)  Upon  completion  of  its  in- 
quiry, a  board  appointed  under  this  section 
shall  make  a  recommendation  to  the  Sec- 
retary who  appointed  the  board  as  to  the  ap- 
propriate determination  of  the  current 
whereabouts  or  status  of  each  person  whose 
whereabouts  and  status  were  covered  by  the 
inquiry. 

"(2)(A)  A  board  may  not  recommend  under 
paragraph  (1)  that  a  person  be  declared  dead 
unless  the  board  determines  that  the  evi- 
dence before  it  established  conclusive  proof 
of  the  death  of  the  person. 

"(B)  In  this  paragraph,  the  term  'conclu- 
sive proof  of  death'  means  credible  evidence 
establishing  that  death  is  the  only  credible 
explanation  for  the  absence  of  the  person. 

"(h)  Report.— (1)  A  board  appointed  under 
this  section  shall  submit  to  the  Secretary 
who  appointed  the  board  a  repoirt  on  the  in- 
quiry carried  out  by  the  board.  The  report 
shall  include — 

"(A)  a  discussion  of  the  facts  and  evidence 
considered  by  the  board  in  the  inquiry; 

"(B)  the  recommendation  of  the  board 
under  subsection  (g)  with  respect  to  each 
person  covered  by  the  report;  and 

"(C)  disclosure  of  whether  classified  docu- 
ments and  infomiation  were  reviewed  by  the 
board  or  were  otherwise  used  by  the  board  in 
forming  recommendations  under  subpara- 
graph (B). 

"(2)  A  board  shall  submit  a  report  under 
this  subsection  with  respect  to  the  inquiry 
carried  out  by  the  board  not  later  than  30 
days  after  the  date  of  the  appointment  of  the 
boaird  to  carry  out  the  inquiry. 

"(3)  A  report  submitted  under  this  sub- 
section with  respect  to  a  missing  person  may 
not  be  made  public  until  one  year  after  the 
date  on  which  the  report  is  submitted,  and 


not  without  the  approval  of  the  primary  next 
of  kin  of  the  person. 

"(i)  Determination  by  Secretary.— <l) 
Not  later  than  30  days  after  the  receipt  of  a 
report  from  a  board  under  subsection  (j).  the 
Secretary  receiving  the  report  shall  review 
the  report. 

"(2)  In  reviewing  a  report  under  paragraph 
(1)  the  Secretary  shall  determine  whether  or 
not  the  report  is  complete  and  free  of  admin- 
istrative error.  If  the  Secretary  determines 
that  the  report  is  incomplete,  or  that  the  re- 
poirt  is  not  free  of  administrative  error,  the 
Secretary  may  return  the  report  to  the 
board  for  further  action  on  the  report  by  the 
board. 

"(3)  Upon  a  determination  by  the  Sec- 
retary that  a  report  reviewed  under  ttiis  sub- 
section is  complete  and  free  of  administra- 
tive error,  the  Secretary  shall  make  a  deter- 
mination concerning  the  status  of  each  per- 
son covered  by  the  report,  including  whether 
the  person  shall— 

"(A)  be  declared  missing; 

"(B)  be  declared  to  have  deserted; 

"(C)  be  declared  to  be  absent  without 
leave;  or 

"(D)  be  declared  to  be  dead. 

"Q)  Report  to  Family  Members  and 
Other  Interested  persons.— Not  later  than 
30  days  after  the  date  on  which  the  Secretary 
concerned  makes  a  determination  of  the  sta- 
tus of  a  person  under  subsection  (a)(2)  or  (i). 
the  Secretary  shall  take  reasonable  actions 
to— 

"(1)  provide  to  the  primary  next  of  kin,  the 
other  members  of  the  immediate  family,  and 
any  other  previously  designated  person  of 
the  person — 

"(A)  an  unclassified  summary  of  the  unit 
commander's  report  with  respect  to  the  per- 
son under  section  1502(a)  of  this  title;  and 

"(B)  if  a  board  was  appointed  to  carry  out 
an  inquiry  into  the  person  under  this  sec- 
tion, the  report  of  the  board  (including  the 
names  of  the  members  of  the  board)  under 
subsection  (h);  and 

"(2)  inform  each  individual  referred  to  in 
paragraph  (1)  that  the  United  States  will 
conduct  a  subsequent  inquiry  into  the  where- 
abouts or  status  of  the  person  on  or  about 
one  year  after  the  date  of  the  first  official 
notice  of  the  disappearance  of  the  person, 
unless  Information  becomes  available  sooner 
that  may  result  in  a  change  in  status  of  the 
person. 

"(k)  Treatment  of  determination.— Any 
determination  of  the  status  of  a  missing  per- 
son under  subsection  (a)(2)  or  (i)  shall  be 
treated  as  the  determination  of  the  status  of 
the  person  by  all  departments  and  agencies 
of  the  United  States, 
"t  1504.  Sobaequent  board  of  inqoiiy 

"(a)  Additional  Board.— If  information 
that  may  result  in  a  change  of  status  of  a 
person  covered  by  a  determination  under 
subsection  (aX2)  or  (i)  of  section  1503  of  this 
title  becomes  available  within  one  year  after 
the  date  of  the  transmission  of  a  report  with 
respect  to  the  person  under  section  1502(a)(2) 
of  this  title,  the  Secretary  concerned  shall 
appoint  a  board  under  this  section  to  con- 
duct an  inquiry  into  the  information. 

"(b)  Date  of  Appointment.— The  Sec- 
retary concerned  shall  appoint  a  board  under 
this  section  to  conduct  an  Inquiry  into  the 
whereabouts  and  status  of  a  missing  person 
on  or  about  one  year  after  the  date  of  the 
transmission  of  a  report  concerning  the  per- 
son under  section  15(J2(a)(2)  of  this  title. 

"(c)  Combined  Inquiries.— If  it  appears  to 
the  Secretary  concerned  that  the  absence  or 
status  of  two  or  more  persons  is  factually  re- 
lated, the  Secretary  may  appoint  one  board 
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under  this  section  to  conduct  the  inquiry 
into  the  whereabouts  or  status  of  such  per- 
sons. 

"(d)  Composition.— (1)  Subject  to  para- 
graphs (2)  and  (3).  a  board  appointed  under 
this  section  shall  consist  of  not  less  than 
three  officers  having  the  grade  of  major  or 
lieutenant  commander  or  above. 

"(2)  The  Secretary  concerned  shall  des- 
ignate one  member  of  a  board  appointed 
under  this  section  as  president  of  the  board. 
The  president  of  the  board  shall  have  a  secu- 
rity clearance  that  affords  the  president  ac- 
cess to  all  information  relating  to  the  where- 
abouts and  status  of  each  person  covered  by 
the  inquiry. 

"(3)  One  member  of  each  board  appointed 
under  this  subsection  shall  be  an  Individual 
who — 

"(A)  has  a  occupational  specialty  similar 
to  that  of  one  or  more  of  the  persons  covered 
by  the  inquiry;  and 

"(B)  has  an  understanding  of  and  expertise 
in  the  type  of  official  activities  that  one  or 
more  such  persons  were  engaged  in  at  the 
time  such  person  or  persons  disappeared. 

"(4)  The  Secretary  who  appoints  a  board 
under  this  subsection  shall,  for  purposes  of 
providing  legal  counsel  to  the  board,  assign 
to  the  board  a  judge  advocate,  or  appoint  to 
the  board  an  attorney,  who  has  expertise  in 
the  law  relating  to  missing  persons,  the  de- 
termination of  death  of  such  persons,  and 
the  rights  of  family  mc.nbers  and  dependents 
of  such  persons. 

"(e)  Duties  of  Board.— a  board  appointed 
under  this  section  to  conduct  an  inquiry  into 
the  whereabouts  or  status  of  a  person  shall— 

"(1)  review  the  report  with  respect  to  the 
person  transmitted  under  section  1502(a)(2)  of 
this  title,  and  the  report,  if  any,  submitted 
under  subsection  (h)  of  section  1503  of  this 
title  by  the  board  appointed  to  conduct  in- 
quiry into  the  status  of  the  person  under 
such  section  1503; 

"(2)  collect  and  evaluate  any  document, 
fact,  or  other  evidence  with  respect  to  the 
whereabouts  or  status  of  the  person  that  has 
become  available  since  the  determination  of 
the  status  of  the  person  under  section  1503  of 
this  title; 

"(3)  draw  conclusions  as  to  the  where- 
abouts or  status  of  the  person; 

"(4)  determine  on  the  basis  of  the  activi- 
ties under  paragraphs  (1)  and  (2)  whether  the 
status  of  the  person  should  be  continued  or 
changed;  and 

"(5)  submit  to  the  Secretary  concerned  a 
report  describing  the  findings  and  conclu- 
sions of  the  board,  together  with  a  rec- 
ommendation for  a  determination  by  the 
Secretary  concerning  the  whereabouts  or 
status  of  the  person. 

"(0  ATTENDANCE  OF  FaMILT  MEMBERS  AND 

(Certain  Other  Interested  persons  at  Pro- 
ceedings.— (1)  with  respect  to  any  person 
covered  by  a  inquiry  under  this  section,  the 
primary  next  of  kin,  other  members  of  the 
immediate  family,  and  any  other  previously 
designated  person  of  the  person  may  attend 
the  proceedings  of  the  board  daring  the  in- 
quiry. 

"(2)  The  Secretary  concerned  shall  take 
reasonable  actions  to  notify  each  indivldaal 
referred  to  in  paragraph  (1)  of  the  oppor- 
tunity to  attend  the  proceedings  of  a  board. 
Such  notice  shall  be  provided  not  less  than 
eo  days  before  the  first  meeting  of  the  board. 

"(3)  An  individual  who  receives  notice 
under  paragraph  (2)  shall  notify  the  Sec- 
retary of  the  intent,  if  any,  of  that  individ- 
ual to  attend  the  proceedings  of  the  board 
not  later  than  21  days  after  the  date  on 
which  the  individual  receives  the  notice. 


412 


CONGRESSIONAL  RECORD— HOUSE 


January  5,  1996 


"(4)  Each  individual  who  notifies  the  Sec- 
retary under  paragraph  (3)  of  the  individual's 
intent  to  attend  the  propeedings  of  the 
board — 

°*(A)  in  the  case  of  a  individual  who  is  the 
primary  next  of  kin  or  oth<  r  member  of  the 
immediate  family  of  a  miss:  ng  person  whose 
status  is  a  subject  of  the  inquiry  and  whose 
receipt  of  the  pay  or  allegiances  (including 
allotments)  of  the  person  cotld  be  reduced  or 
terminated  as  a  result  of  4  revision  in  the 
status  of  the  person,  may  i  attend  the  pro- 
ceedings of  the  board  with  private  counsel; 

"(B)  shall  have  access  to  4he  personnel  file 
of  the  missing  person,  to '  unclassified  re- 
ports, if  any,  of  the  board  appointed  under 
section  1503  of  this  title  tol  conduct  the  in- 
quiry into  the  whereabouts  Imd  status  of  the 
person,  and  to  any  other  ucclassified  infor- 
mation or  documents  relatifcg  to  the  where- 
abouts and  status  of  the  per^n; 

•■(C)  shall  be  afforded  th*  opportunity  to 
present  information  at  thi  proceedings  of 
the  board  that  such  individual  considers  to 
be  relevant  to  those  proceedings:  and 

"(D)  subject  to  paragraph  (5).  shall  be 
given  the  opportunity  to  sibmit  in  writing 
an  objection  to  any  recomifiendation  of  the 
board  under  subsection  (h)  afi  to  the  status  of 
the  missing  person.  i 

"(5)(A)  Individuals  who  wjsh  to  file  objec- 
tions under  paragraph  (4)(D)  to  any  rec- 
ommendation of  the  board  s^l — 

"(i)  submit  a  letter  of  inttnt  to  the  presi- 
dent of  the  board  not  later  (han  2  days  after 
the  date  on  which  the  recoi^endations  are 
made;  and 

"(ii)  submit  to  the  president  of  the  board 
the  objections  in  writing  npt  later  than  IS 
days  after  the  date  on  which  the  rec- 
ommendations are  made. 

"(B)  The  president  of  a  boCLrd  shall  include 
any  objections  to  a  recomitiendation  of  the 
board  that  are  submitted  to  the  president  of 
the  board  under  subparagraph  (A)  in  the  re- 
port of  the  board  containing-  the  rec- 
ORunendation  under  subsection  (h). 

"(6)  An  individual  referred  to  in  paragraph 
(1)  who  attends  the  proceedings  of  a  board 
under  this  subsection  shall  got  be  entitled  to 
reimbursement  by  the  United  States  for  any 
costs  (including  travel,  lodgtng.  meals,  local 
transportation,  le^  feet,  transcription 
costs,  witness  expenses,  ant)  other  expenses) 
incurred  by  that  individual  to  attending  such 
proceedings.  j 

"(g)      AVAn.ABn.lTY     OF     INFORMATION      TO 

Boards. — (l)  In  conducting  proceedings  in  an 
inquiry  under  this  section,  a  board  may  se- 
cure directly  trom  any  department  or  agency 
of  the  United  States  any  information  that 
the  board  considers  necesaary  in  order  to 
conduct  the  proceedings. 

"(2)  Upon  written  request}  from  the  presi- 
dent of  a  board,  the  head  of  a  department  or 
agency  of  the  United  States!  shall  release  in- 
formation covered  by  the  request  to  the 
board.  In  releasing  such  information,  the 
head  of  the  department  or  afency  shall— 

"(A)  declassify  to  an  appropriate  degree 
classified  information;  or 

"(B)  release  the  information  in  a  manner 
not  requiring  the  removal  of  markings  indi- 
cating the  classifled  natorei  of  the  informa- 
tion. 

"(3)(A)  If  a  request  for  litformation  under 
paragraph  (2)  covers  classified  information 
that  cannot  be  declassified,  cannot  be  re- 
moved before  release  trom  the  information 
covered  by  the  request,  or  c4nnot  be  summa- 
rized in  a  manner  that  pretents  the  release 
of  classified  information,  th*  classified  infor- 
mation shall  be  made  available  only  to  the 
president  of  the  board  making  the  request. 


"(B)  The  president  of  a  board  shall  close  to 
persons  who  do  not  have  appropriate  secu- 
rity clearances  the  proceeding  of  the  board 
at  which  classified  information  is  discussed. 
Participants  at  a  proceeding  of  a  board  at 
which  classified  information  is  discussed 
shall  comply  with  all  applicable  laws  and 
regulations  relating  to  the  disclosure  of  clas- 
sified information.  The  Secretary  concerned 
shall  assist  the  president  of  a  board  in  ensur- 
ing that  classified  information  is  not  com- 
promised through  board  proceedings. 

"(h)  Recommendation  on  Status.— (l) 
Upon  completion  of  an  inquiry  under  this 
subsection,  a  board  shall  make  a  rec- 
ommendation as  to  the  current  whereabouts 
or  status  of  each  missing  person  covered  by 
the  inquiry. 

"(2)  A  board  may  not  recommend  under 
paragraph  (1)  that  a  person  be  declared  dead 
unless— 

"(A)  proof  of  death  is  established  by  the 
board;  or 

"(B)  in  making  the  recommendation,  the 
board  complies  with  section  1507  of  this  title. 

"(i)  Report. — A  board  appointed  under  this 
section  shall  submit  to  the  Secretary  con- 
cerned a  report  on  the  inquiry  carried  out  by 
the  board,  together  with  the  evidence  consid- 
ered by  the  board  during  the  inquiry.  The  re- 
port may  include  a  classified  annex. 

"(j)  ACTIONS  BT  Secretary  Concerned.— 
(1)  Not  later  than  30  days  after  the  receipt  of 
a  report  ftom  a  board  under  subsection  (i), 
the  Secretary  shall  review— 

"(A)  the  report;  and 

"(B)  the  objections,  if  any,  to  the  report 
submitted  to  the  president  of  the  board 
under  subsection  (0(5). 

"(2)  In  reviewing  a  report  under  paragraph 
(1)  (including  the  objections  described  in  sub- 
paragraph (B)  of  that  paragraph),  the  Sec- 
retary concerned  shall  determine  whether  or 
not  the  report  is  complete  and  fl^e  of  admin- 
istrative error.  If  the  Secretary  determines 
that  the  report  is  incomplete,  or  that  the  re- 
port is  not  free  of  administrative  error,  the 
Secretary  may  return  the  report  to  the 
board  for  further  action  on  the  report  by  the 
board. 

"(3)  Upon  a  determination  by  the  Sec- 
retary that  a  report  reviewed  under  this  sub- 
section is  complete  and  free  of  administra- 
tive error,  the  Secretary  shall  make  a  deter- 
mination concerning  the  status  of  each  per- 
son covered  by  the  report. 

"(k)  Report  to  Family  Members  and 
Other  Lnterested  Persons.- Not  later  than 
60  days  after  the  date  on  which  the  Secretary 
concerned  makes  a  determination  with  re- 
spect to  a  missing  person  under  subsection 
(j),  the  Secretary  shall— 

"(1)  provide  an  unclassified  summary  of 
the  report  reviewed  by  the  Secretary  in  mak- 
ing the  determination  to  the  primary  next  of 
kin,  the  other  members  of  the  immediate 
&Riily,  and  any  other  previously  designated 
person  of  the  person;  tind 

"(2)  in  the  case  of  a  person  who  continues 
to  be  In  a  missing  status,  inform  each  indi- 
vidual referred  to  in  paragraph  (1)  that  the 
United  States  will  conduct  subsequent  in- 
quiries into  the  whereabouts  or  status  of  the 
person  upon  obtaining  credible  information 
that  may  result  in  a  chang«  in  the  status  of 
the  person. 

"(1)    TRKATMBNT    of    DETKRMnJATION.- Any 

determination  of  the  status  of  a  missing  per- 
son under  subsection  (J)  shall  supersede  the 
determination  of  the  status  of  the  person 
under  section  1503  of  this  title  and  shall  be 
treated  as  the  determination  of  the  status  of 
the  person  by  all  departments  and  agencies 
of  the  United  States. 


"§  1505.  Further  review 

"(a)  Subsequent  Review.— <1)  The  Sec- 
retary concerned  shall  conduct  subsequent 
inquiries  into  the  whereabouts  or  status  of 
any  person  determined  by  the  Secretary 
under  section  1504  of  this  title  to  be  in  a 
missing  status. 

"(2)  The  Secretary  concerned  shall  appoint 
a  board  to  conduct  an  inquiry  with  respect 
to  a  person  under  this  subsection  upon  ob- 
taining credible  information  that  may  result 
in  a  change  of  status  of  the  person. 

"(b)  Conduct  of  Proceedings.— The  ai>- 
pointment  of.  and  activities  before,  a  board 
appointed  under  this  section  shall  be  gov- 
erned by  the  provisions  of  section  1504  of  this 
title  with  respect  to  a  board  appointed  under 
that  section. 
"§  1506.  Persoimel  files 

"(a)  Information  in  Files.— Except  as  pro- 
vided in  subsections  (b).  (c),  and  (d),  the  Sec- 
retary of  the  department  having  jurisdiction 
over  a  missing  person  at  the  time  of  the  per- 
son's disappearance  shall,  to  the  maximum 
extent  practicable,  ensure  that  the  personnel 
file  of  the  person  contains  all  information  in 
the  possession  of  the  United  States  relating 
to  the  disappearance  and  whereabouts  or  sta- 
tus of  the  person. 

"(b)  Classified  Information.— (l)  The  Sec- 
retary concerned  may  withhold  classified  in- 
formation from  a  jwrsonnel  file  under  this 
section. 

"(2)  If  the  Secretary  concerned  withholds 
classified  information  from  a  personnel  file, 
the  Secretary  shall  ensure  that  the  file  con- 
tains the  following: 

"(A)  A  notice  that  the  withheld  informa- 
tion exists. 

"(B)  A  notice  of  the  date  of  the  most  re- 
cent review  of  the  clsissification  of  the  with- 
held information. 

"(c)  Protection  of  Privacy.— The  Sec- 
retary concerned  shall  maintain  personnel 
files  under  this  section,  and  shall  permit  dis- 
closure of  or  access  to  such  files,  in  accord- 
ance with  the  provisions  of  section  552a  of 
title  5  and  with  other  applicable  laws  and 
regulations  pertaining  to  the  privacy  of  the 
persons  covered  by  the  files. 

"(d)  Privileged  Information.- The  Sec- 
retary concerned  shall  withhold  reports  ob- 
tained as  privileged  information  from  the 
personnel  files  under  this  section.  If  the  Sec- 
retary withholds  a  report  from  a  personnel 
file  under  this  subsection,  the  Secretary 
shall  ensure  that  the  file  contains  a  notice 
that  the  withheld  information  exists. 

"(e)  Wrongful  Withholding.— Except  as 
otherwise  provided  by  law,  any  person  who 
knowingly  and  willfully  withholds  ftx>m  the 
personnel  file  of  a  missing  person  any  infor- 
mation relating  to  the  disappearance  or 
whereabouts  or  status  of  a  missing  person 
shall  be  fined  as  provided  in  title  18  or  Im- 
prisoned not  more  than  one  year,  or  both. 

"(f)  Availability  of  Information.— The 
Secretary  concerned  shall,  upon  request, 
make  available  the  contents  of  the  personnel 
file  of  a  missing  person  to  the  primary  next 
of  kin,  the  other  members  of  the  immediate 
family,  or  any  other  previously  designated 
person  of  the  person. 
"S 1507.  Reoommendation  of  statea  of  death 

"(a)  Requirements  Relating  to  Rec- 
ommsndation.— A  board  appointed  under  sec- 
tion 1504  or  1505  of  this  title  may  not  rec- 
ommend that  a  person  be  declared  dead  un- 
less— 

"(1)  credible  evidence  exists  to  suggest 
that  the  person  is  dead; 

"(2)  the  United  States  possesses  no  credible 
evidence  that  suggests  that  the  person  is 
alive; 
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"(3)  representatives  of  the  United  States 
have  made  a  complete  search  of  the  area 
where  the  person  was  last  seen  (unless,  after 
making  a  good  faith  effort  to  obtain  access 
to  such  area,  such  representatives  are  not 
granted  such  access);  and 

"(4)  representatives  of  the  United  States 
have  examined  the  records  of  the  govern- 
ment or  entity  having  control  over  the  area 
where  the  person  was  last  seen  (unless,  after 
making  a  good  faith  effort  to  obtain  access 
to  such  records,  such  representatives  are  not 
granted  such  access). 

"(b)  Submittal  of  information  on 
Dbiath. — If  a  board  apjwinted  under  section 
1504  or  1505  of  this  title  makes  a  rec- 
ommendation that  a  missing  person  be  de- 
clared dead,  the  board  shall,  to  the  maxi- 
mum extent  practicable,  include  in  the  re- 
port of  the  board  with  respect  to  the  person 
under  such  section  the  following: 

"(1)  A  detailed  description  of  the  location 
where  the  death  occurred. 

"(2)  A  statement  of  the  date  on  which  the 
death  occurred. 

"(3)  A  description  of  the  location  of  the 
body,  if  recovered. 

"(4)  If  the  body  has  been  recovered  and  is 
not  identifiable  through  visual  means,  a  cer- 
tification by  a  practitioner  of  an  appropriate 
forensic  science  that  the  body  recovered  is 
that  of  the  missing  person. 
"{ 1508.  Return  alive  of  person  declared  miss- 
ing m- dead 

"(a)  Pay  and  Allowances.— Any  person 
(except  for  a  person  subsequently  determined 
to  have  been  absent  without  leave  or  a  de- 
serter) in  a  missing  status  or  declared  dead 
under  the  Missing  Persons  Act  of  1942  (56 
Stat.  143)  or  chapter  10  of  title  37  or  by  a 
board  appointed  under  this  chapter  who  is 
found  alive  and  returned  to  the  control  of 
the  United  States  shall  be  paid  for  the  full 
time  of  the  absence  of  the  person  while  given 
that  status  or  declared  dead  under  the  law 
and  regulations  relating  to  the  pay  and  al- 
lowances of  persons  returning  from  a  missing 

"(b)  EFFECT  ON  Gratuities  Paid  as  a  Re- 
sult OF  Status.— Subsection  (a)  shall  not  be 
interpreted  to  invalidate  or  otherwise  affect 
the  receipt  by  any  person  of  a  death  gratuity 
or  other  payment  trom  the  United  States  on 
behalf  of  a  person  referred  to  in  subsection 
(a)  before  the  date  of  the  enactment  of  this 
chapter. 
"f  1509.  Effect  on  State  law 

"Nothing  in  this  chapter  shall  be  con- 
strued to  invalidate  or  limit  the  power  of 
any  State  court  or  administrative  entity,  or 
the  i)ower  of  any  court  or  administrative  en- 
tity of  any  political  subdivision  thereof,  to 
find  or  declare  a  person  dead  for  purposes  of 
such  State  or  political  subdivision. 
"i  1510.  Definitians 

"In  this  chapter. 

"(1)  The  term  'missing  person'  means  a 
member  of  the  armed  forces  on  active  duty 
who  Is  In  a  missing  status. 

"(2)  The  term  Tnissing  status'  means  the 
status  of  a  missing  person  who  is  determined 
to  be  absent  in  a  category  of— 

"(A)  missing; 

"(B)  missing  in  action; 

"(0)  Interned  in  a  foreign  country; 

"(D)  captured; 

"(E)  beleagTiered; 

"(F)  besieged;  or 

"(G)  detained. 

"(3)  The  term  'accounted  for",  with  respect 
to  a  person  in  a  missing  status,  means  that— 

"(A)  the  person  is  returned  to  United 
States  control  alive: 


■•(B)  the  remains  of  the  person  are  identi- 
fied by  competent  authority;  or 

"(C)  credible  evidence  exists  to  support  an- 
other determination  of  the  person's  status. 

"(4)  The  term  'primary  next  of  kin',  in  the 
case  of  a  missing  person,  means  the  individ- 
ual authorized  to  direct  disposition  of  the  re- 
mains of  the  person  under  section  1482(c)  of 
this  title. 

"(5)  The  term  'member  of  the  immediate 
family',  in  the  case  of  a  missing  person. 
means  the  following: 
"(A)  The  spouse  of  the  person. 
"(B)  A  natural  child,  adopted  child,  step 
child,  or  illegitimate  child  (if  acknowledged 
by  the  person  or  parenthood  has  been  estab- 
lished by  a  court  of  competent  jurisdiction) 
of  the  person,  except  that  if  such  child  has 
not  attained  the  age  of  18  years,  the  term 
means  a  surviving  parent  or  legal  guardian 
of  such  child. 

"(C)  A  biological  parent  of  the  person,  un- 
less legal  custody  of  the  person  by  the  parent 
has  been  previously  terminated  by  reason  of 
a  court  decree  or  otherwise  under  law  and 
not  restored. 

"(D)  A  brother  or  sister  of  the  person.  If 
such  brother  or  sister  has  attained  the  age  of 
18  years. 

"(E)  Any  other  blood  relative  or  adoptive 
relative  of  the  person,  if  such  relative  was 
given  sole  legal  custody  of  the  person  by  a 
court  decree  or  otherwise  under  law  before 
the  person  attained  the  age  of  18  years  and 
such  custody  was  not  subsequently  termi- 
nated before  that  time. 

"(6)  The  term  'previously  designated  per- 
son', in  the  case  of  a  missing  person,  means 
an  individual  designated  by  the  person  under 
section  655  of  this  title  for  purposes  of  this 
chapter. 

"(7)  The  term  'classified  information' 
means  any  information  determined  as  such 
under  applicable  laws  and  regulations  of  the 
United  States. 

"(8)  The  term  'State'  includes  the  District 
of  CkJlumbia,  the  Commonwealth  of  Puerto 
Rico,  and  any  territory  or  possession  of  the 
United  States. 

"(9)  The  term  'Secretary  concerned'  In- 
cludes the  Secretary  of  Transportation  with 
respect  to  the  Coast  Guard  when  it  is  not  op- 
erating as  a  service  in  the  Department  of  the 
Navy. 

"(10)  The  term  'armed  forces'  includes 
Coast  Guard  personnel  operating  in  conjunc- 
tion with,  in  support  of,  or  under  the  com- 
mand of  a  unified  combatant  command  (as 
that  term  is  used  in  section  6  of  this  title).". 

(2)  The  tables  of  chapters  at  the  beginning 
of  subtitle  A,  and  at  the  beginning  of  part  n 
of  subtitle  A.  of  title  10,  United  States  Code, 
are  amended  by  inserting  after  the  item  re- 
lating to  chapter  75  the  following  new  Item: 

"76.  Missing  Persons  1501". 

(C)   CONFORMING  AMENDMENTS.— Chapter   10 

of  title  37,  United  States  Code,  is  amended  as 
follows: 

(1)  Section  555  is  amended— 

(A)  in  subsection  (a),  by  striking  out 
"when  a  member"  and  inserting  in  lieu 
thereof  "except  as  provided  in  subsection  (d), 
when  a  member";  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  This  section  does  not  apply  in  a  case 
to  which  section  1502  of  title  10  applies.". 

(2)  Section  552  is  amended— 

(A)  In  subsection  (a),  by  striking  out  "for 
all  purposes,"  in  the  second  sentence  of  the 
matter  following  paragraph  (2)  and  all  that 
follows  through  the  end  of  the  sentence  and 
inserting  in  Ueu  thereof  "for  all  purposes."; 
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(B)  in  subsection  (b).  by  inserting  "or 
under  chapter  76  of  title  10"  before  the  period 
at  the  end;  and 

(C)  in  subsection  (e).  by  inserting  '"or 
under  chapter  76  of  title  10 "  after  "section 
555  of  this  title"  after  "section  555  of  this 
title". 

(3)  Section  553  is  amended— 

(A)  in  subsection  (0.  by  striking  out  "the 
date  the  Secretary  concerned  receives  evi- 
dence that"  and  inserting  in  Ueu  thereof 
"the  date  on  which,  in  a  case  covered  by  sec- 
tion 555  of  this  title,  the  Secretary  concerned 
receives  evidence,  or,  in  a  case  covered  by 
chapter  76  of  title  10,  the  Secretary  con- 
cerned determines  pursuant  to  that  chapter 
that";  and 

(B)  in  subsection  (g).  by  inserting  "or 
under  chapter  76  of  title  10"  after  section  555 
of  this  title". 

(4)  Section  556  is  amended— 

(A)  in  subsection  (a),  by  inserting  after 
paragraph  (7)  the  following:  "Paragraphs  (1), 
(5),  (6),  and  (7)  shall  only  apply  with  respect 
to  a  case  to  which  section  555  of  this  title  ap- 
plies."; 

(B)  in  subsection  (b),  by  inserting  ".  in  a 
case  to  which  section  555  of  this  title  ap- 
plies," after  ■'When  the  Secretary  con- 
cerned"; and 

(C)  In  subsection  (h)— 

(i)  in  the  first  sentence,  by  striking  out 
"status"  and  injurting  in  lieu  thereof  "i»y"; 
and  ^ 

(ii)  in  the  second  sentence,  by  inserting  "in 
a  case  to  which  section  555  of  this  title  ap- 
plies" after  '■under  this  section". 

(d)  Designation  of  Individuals  Having  In- 
terest IN  Status  of  Service  members. — (1) 
Chapter  37  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"{OSS.  Desgnation  of  peraoos  having  interest 

in  status  of  a  missing  memiier 

"(a)  The  Secretary  concerned  shall,  upon 
the  enlistment  or  appointment  of  a  person  in 
the  armed  forces,  require  that  the  person 
specify  in  writing  the  person  or  persons,  if 
any,  other  than  that  person's  primary  next 
of  kin  or  immediate  family,  to  whom  infor- 
mation on  the  whereabouts  or  status  of  the 
member  shall  be  provided  if  such  where- 
abouts or  status  are  investigated  under  chap- 
ter 76  of  this  title.  The  Secretary  shall  peri- 
odically, and  whenever  the  member  is  de- 
ployed as  part  of  a  contingency  operation  or 
in  other  circumstances  specified  by  the  Sec- 
retary, require  that  such  designation  be  re- 
confirmed, or  modified,  by  the  member. 

"(b)  The  Secretary  concerned  shall,  upon 
the  request  of  a  member,  permit  the  member 
to  revise  the  person  or  persons  specified  by 
the  member  under  subsection  (a)  at  any 
time.  Any  such  revision  shall  be  in  writing.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"655.  Designation  of  persons  having  interest 
in   status  of  a  missing  mem- 
ber.". 

(e)  Accounting  fob  civilian  Employee  and 
Contractors  of  the  united  States.— (l) 
The  Secretary  of  State  shall  carry  out  a 
comprehensive  study  of  the  Missing  Persons 
Act  of  1942  (56  Stat.  143).  and  any  other  laws 
and  regulations  establishing  procedures  for 
the  accounting  for  of  civilian  employees  of 
the  United  States  or  contractors  of  the 
United  States  who  serve  with  or  accompany 
the  Armed  Forces  in  the  field.  The  purpose  of 
the  study  is  to  determine  the  means,  if  any, 
by  which  such  procedures  may  be  improved. 

(2)  The  Secretary  of  State  shall  carry  out 
the  study  required  under  paragraph  (1)  in 
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iind  the  heads  of 
agrencies  of  the 
President  shall 


consultation  with  the  Secrecao"  of  Defense, 
the  Secretary  of  Transportation,  the  Direc- 
tor of  Central  Intelligence, 
such  other  departments  and 
Federal  Government  as  the 
designate  for  that  purpose. 

(3)  In  carrying  out  the  study,  the  Secretary 
of  State  shall  examine  the  procedures  under- 
taken when  a  civilian  emplpyee  referred  to 
in  paragraph  (1)  becomes  itvoluntarily  ab- 
sent as  a  result  of  a  hostile  action,  or  under 
circumstances  suggesting  tl^it  the  involun- 
tary absence  is  a  result  of  t  hostile  action, 
and  whose  status  is  undetertnined  or  who  is 
unaccounted  for,  including  procedures  for— 

(A)  search  and  rescue  for  tie  employee: 

(B)  determining  the  stafus  of  the  em- 
ployee; i 

(C)  reviewing  and  changing  the  status  of 
the  employee; 

(D)  determining  the  rights  and  benefits  ac- 
corded to  the  family  of  the  e|nployee;  and 

(E)  maintaining  and  provi^ng  appropriate 
access  to  the  records  of  the  etnployee  and  the 
investigation  into  the  status  of  the  em- 
ployee. 

(4)  Not  later  than  one  yearlafter  the  date  of 
the  enactment  of  this  Act.  ^he  Secretary  of 
State  shall  submit  to  thel  Committee  on 
Armed  Services  of  the  Sena^  and  the  Com- 
mittee on  National  Securitj*  of  the  House  of 
Representatives  a  report  oa  the  study  car- 
ried out  by  the  Secretary  under  this  sub- 
section. The  report  shall  Include  the  rec- 
ommendations, if  any,  of  t>e  Secretary  for 
legislation  to  improve  the  procedures  cov- 
ered by  the  study. 

SEC.  SSL  SERVICE  NOT  CBEDO'ABLE  FOR  PERI- 
ODS or  UNAVAILABnjTr  OR  INCA- 
PACmr  DUE  TO  ML^CONDUCT. 

(a)  Enlisted  service  CREt)rr.— Section  972 
of  title  10.  United  States  Coile.  is  amended— 

(1)  by  striking  out  paragraphs  (3)  and  (4) 
and  inserting  in  lieu  thereof  the  following: 

"(3)  is  confined  by  military  or  civilian  au- 
thorities for  more  than  ona  day  in  connec- 
tion with  a  trial,  whether  btefore,  daring,  or 
after  the  trial;  or":  and         ' 

(2)  by  redesignating  par4graph  (5)  para- 
graph (4). 

(b)  Officek  Service  CredHt— Chapter  49  of 
title  10,  United  States  Coda,  is  amended  by 
inserting  after  section  972  t|ie  following  new 
section:  i 

"1 972a.  Officers:  •ervicc  not  creditable 

"(a)  In  General.— Excepo  as  provided  in 
subsection  (b),  an  officer  o^  an  armed  force 
may  not  receive  credit  fof  service  in  the 
armed  forces  for  any  purpose  for  a  period  for 
which  the  officer— 

"(1)  deserts; 

"(2)  is  absent  from  the  officer's  organiza- 
tion, station,  or  duty  for  m^re  than  one  day 
without  proper  authority.  a»  determined  by 
competent  authority; 

"(3)  is  confined  by  militaijy  or  civilian  au- 
thorities for  more  than  on4  day  in  connec- 
tion with  a  trial,  whether  t)efore.  during,  or 
after  the  trial;  or 

"(4)  is  unable  for  more  thain  one  day,  as  de- 
termined by  competent  authority,  to  per- 
form the  officer's  duties  bfcause  of  intem- 
perate use  of  iniga  or  alcoholic  liquor,  or  be- 
cause of  disease  or  injury  resulting  f^om  the 
officer's  misconduct. 

"(b)  iNAPPucABiLmr  TO  Computation  of 
Basic  Pat. — Subsection  (a)  loes  not  apply  to 
a  determination  of  the  amount  of  basic  pay 
of  the  officer  under  section  205  of  title  37.". 

(c)  ARMT  Computation  of  Years  of  Serv- 
ice.—Section  3926  of  title  IP.  United  States 
Code,  is  amended  by  addlnf  at  the  end  the 
foUowincr  new  subsection: 

"(e)  A  period  for  which  service  credit  is  de- 
nied under  section  972a(a)  Af  this  title  may 


not  be  counted  for  purposes  of  computing 
years  of  service  under  this  section.". 

(d)  Navy  Computation  of  Years  of  Serv- 
ice.—Chapter  571  of  title  10.  United  States 
Code,  is  amended  by  inserting  after  section 
6327  the  following  new  section: 

"§6328.  Computation  of  years  of  service:  serv- 
ice not  creditable 

"(a)  Enlisted  Members.— Years  of  service 
computed  under  this  chapter  may  not  in- 
clude a  period  of  unavailability  or  Incapacity 
to  perform  duties  that  is  required  under  sec- 
tion 972  of  this  title  to  be  made  up  by  per- 
formance of  service  for  an  additional  period. 
"(b)  Officers. — A  period  for  which  service 
credit  is  denied  under  section  972a(a)  of  this 
title  may  not  be  counted  for  purposes  of 
computing  years  of  service  under  this  chap- 
ter.". 

(e)  AIR  Force  Computation  of  Years  of 
Service.— Section  8926  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(d)  A  period  for  which  service  credit  is  de- 
nied under  section  972a(a)  of  this  title  may 
not  be  counted  for  purposes  of  computing 
years  of  service  under  this  section.". 

(f)  Clerical  amendments.— <1)  The  table  of 
sections  at  the  beginning  of  chapter  49  of 
title  10.  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
972  the  following: 

"972a.  Officers:  service  not  creditable.". 

(2)  The  table  of  sections  at  the  beginning  ol 
chapter  571  of  title  10.  United  States  Code.  ir. 
amended  by  Inserting  after  the  item  relating 
to  section  6327  the  following  new  item: 
"6328.  Computation  of  years  of  service:  serv 
ice  not  creditable.". 

(g)  Effective  Date  and  appucabiuty.- 
The  amendments  made  by  this  section  shall 
take  effect  on  October  1, 1995,  and  shall  apply 
to  occurrences  on  or  after  that  date  of  un- 
availability or  incapacity  to  perform  duties 
as  described  in  section  972  or  972a  of  title  10, 
United  States  Code,  as  the  case  may  be. 

SEC  SSa.  SEPARATION  IN  CASES  INVOLVING  EZ- 
TENIKD  CONFINEMENT. 

(a)  Separation. — (1)(A)  Chapter  59  of  title 
10,  United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 
"$1178.  Persons  oader  confinement  for  one 

year  or  more 

"Except  as  otherwise  provided  in  regula- 
tions prescribed  by  the  Secretary  of  Defense, 
a  person  sentenced  by  a  court-martial  to  a 
period  of  confinement  for  one  year  or  more 
may  be  separated  firom  the  person's  armed 
force  at  any  time  after  the  sentence  to  con- 
finement has  become  final  under  chapter  47 
of  this  title  and  the  person  has  served  in  con- 
finement for  a  period  of  one  year.". 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  59  of  such  title  is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
item: 

"1178.   Persons  under  confinement   for  one 
year  or  more.". 

(2XA)    Chapter    1221    of    title    10,    United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 
"(USST.  Persons  nnder  confinement  for  one 


"Except  as  otherwise  provided  in  regula- 
tions prescribed  by  the  Secretary  of  Defense, 
a  Reserve  sentenced  by  a  court-martial  to  a 
period  of  confinement  for  one  year  or  more 
may  be  separated  from  the  person's  armed 
force  at  any  time  after  the  sentence  to  con- 
finement has  become  final  under  chapter  47 
of  this  title  and  the  person  has  served  in  con- 
finement for  a  period  of  one  year.". 


(B)  The  table  of  sections  at  the  beginning 
of  chapter  1221  of  such  title  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  item: 

"12687.  Persons  under  confinement  for  one 
year  or  more.". 

(b)  Drop  From  Rolls.— (l)  Section  1161(b) 
of  title  10,  United  States  Code,  is  amended  by 
striking  out  "or  (2)"  and  inserting  in  lieu 
thereof  "(2)  who  may  be  separated  under  sec- 
tion 1178  of  this  title  by  reason  of  a  sentence 
to  confinement  adjudged  by  a  court-martial, 
or  (3)". 

(2)  Section  12684  of  such  title  is  amended— 

(A)  by  striking  out  "or"  at  the  end  of  para- 
graph (1); 

(B)  by  redesignating  paragraph  (2)  as  para- 
graph (3);  and 

(C)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

"(2)  who  may  be  separated  under  section 
12687  of  this  title  by  reason  of  a  sentence  to 
confinement  adjudged  by  a  court-martial; 
or". 

SEC.  S64.  DURATION  OF  FXELD  TRAINING  OR 
practice  CRUISE  REQUIRED 
UNDER  THE  SENIOR  RESERVE  OFFI- 
CERS' TRAINING  CORPS  PROGRAM. 

Section  2104(b)(6)(A)(ii)  of  title  10.  United 
States  Code,  is  amended  by  striking  out  "not 
less  than  six  weeks'  duration"  and  Inserting 
in  lieu  thereof  "a  duration". 
SEC  SSS.  CORRECTION  OF  MIUTARY  RECORDS. 

(a)  Review  of  Procedures.— The  Secretary 
of  each  military  department  shall  review  the 
system  and  procedures  used  by  the  Secretary 
in  the  exercise  of  authority  under  section 
1552  of  title  10,  United  States  Code,  in  order 
to  identify  potential  improvements  that 
could  be  made  in  the  process  for  correcting 
military  records  to  ensure  fairness,  equity, 
and,  consistent  with  appropriate  service  to 
applicants,  maximum  efficiency. 

(b)  Issues  Reviewed.— In  conducting  the 
review,  the  Secretary  shall  consider  the  fol- 
lowing issues: 

(1)  The  composition  of  the  board  for  correc- 
tion of  military  records  and  of  the  support 
staff  for  the  board. 

(2)  Timeliness  of  final  action. 

(3)  Independence  of  deliberations  by  the  ci- 
vilian board  for  the  correction  of  military 
records. 

(4)  The  authority  of  the  Secretary  to  mod- 
ify the  recommendations  of  the  board. 

(5)  Burden  of  proof  and  other  evidentiary 
standards. 

(6)  Alternative  methods  for  correcting 
military  records. 

(c)  Report. — (1)  Not  later  than  April  1, 
1996,  the  Secretary  of  each  military  depart- 
ment shall  submit  a  report  on  the  results  of 
the  Secretary's  review  under  this  section  to 
the  Secretary  of  Defense.  The  report  shall 
contain  the  recommendations  of  the  Sec- 
retary of  the  military  department  for  Im- 
proving the  process  for  correcting  military 
records  in  order  to  achieve  the  objectives  re- 
ferred to  in  subsection  (a). 

(2)  The  Secretary  of  Defense  shall  imme- 
diately transmit  a  copy  of  the  report  to  the 
Committee  on  Armed  Services  of  the  Senate 
and  the  Committee  on  National  Security  of 
the  House  of  Representatives. 
SBC  Ua.  LDOTATICm  ON  REDUCTIONS  IN  MEDI- 
CAL PERSONNEL. 

(a)  Limitation  on  Reductions.— Unless  the 
Secretary  of  Defense  makes  the  certification 
described  in  subsection  (b)  for  a  fiscal  year, 
the  Secretary  may  not  reduce  the  number  of 
medical  personnel  of  the  Department  of  De- 
fense— 

(1)  in  fiscal  year  1996.  to  a  number  that  is 
less  than— 
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(A)  95  percent  of  the  number  of  such  per- 
sonnel at  the  end  of  fiscal  year  1994;  or 

(B)  90  percent  of  the  number  of  such  per- 
sonnel at  the  end  of  fiscal  year  1993:  and 

(2)  in  any  fiscal  year  beginning  after  Sep- 
tember 30,  1996.  to  a  number  that  is  less 
than— 

(A)  95  percent  of  the  number  of  such  per- 
sonnel at  the  end  of  the  immediately  preced- 
ing fiscal  year;  or 

(B)  90  percent  of  the  number  of  such  per- 
sonnel at  the  end  of  the  third  fiscal  year  pre- 
ceding the  fiscal  year. 

(b)  CERTincATiON.— The  Secretary  may 
make  a  reduction  described  in  subsection  (a) 
if  the  Secretary  certifies  to  Congress  that — 

(1)  the  number  of  medical  personnel  of  the 
Department  that  is  being  reduced  is  excess 
to  the  current  and  projected  needs  of  the 
military  departments;  and 

(2)  such  reduction  will  not  result  in  an  in- 
crease In  the  cost  of  health  care  services  pro- 
vided under  the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services. 

(c)  Report  on  Planned  reductions.— Not 
later  than  March  1.  1996.  the  Assistant  Sec- 
retary of  Defense  having  responsibility  for 
health  affairs,  in  consultation  with  Surgeon 
General  of  the  Army,  the  Surgeon  CJeneral  of 
the  Navy,  and  the  Surgeon  General  of  the  Air 
Force,  shall  submit  to  the  congressional  de- 
fense committees  a  plan  for  the  reduction  of 
the  number  of  medical  personnel  of  the  De- 
partment of  Defense  over  the  5-year  period 
beginning  on  October  1, 1996. 

(d)  Repeal  of  Obsolete  Provisions  of 
Law.— (1)  Section  711  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991  (10 
U.S.C.  115  note)  is  repealed. 

(2)  Section  718  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190;  105  Stat.  1404;  10  U.S.C. 
115  note)  is  amended  by  striking  out  sub- 
section (b). 

(3)  Section  518  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (Public 
Law  102-484;  106  Stat.  2407)  is  repealed. 

(e)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "medical  personnel"  has  the 
meaning  given  such  term  in  section  115a(g)(2) 
of  title  10,  United  States  Code,  except  that 
such  term  includes  civilian  personnel  of  the 
Department  of  Defense  assigned  to  military 
medical  facilities. 

SEC  S57.  REPEAL  OF  REQUIREMENT  FOR  ATH- 
LETIC DIRECTOR  AND  NON- 
APPROPRIATED FUND  ACCOUNT 
FOR  THE  ATHLETICS  PROGRAMS  AT 
THE  SERVICE  ACADEMIES. 

(a)  United  States  MiLiTARy  academy.— (l) 
Section  4357  of  title  10.  United  States  Code, 
is  repealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  403  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  section  4357. 

(b)  United  States  Naval  academy. — Sec- 
tion 556  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1995  (Public  Law 
103-^37;  108  SUt.  2774)  is  amended  by  striking 
out  subsections  (b),  (d).  and  (e). 

(c)  United  States  air  Force  acadebty.— 
(1)  Section  9356  of  title  10,  United  States 
Code,  is  repealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  903  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  section  9856. 

SEC  SS8.  PIK«IBITI(m  ON  USE  OF  FUNDS  FOR 
SERVICE  academy  PREPARATORY 
SCHOOL  TEST  PROratAM. 

Notwithstanding  any  other  provision  of 
law,  none  of  the  funds  authorized  to  be  a.p- 
propriated  by  tWs  Act,  or  otherwise  made 
available,  to  the  Department  of  Defense  may 
be  obligated  to  carry  out  a  test  program  for 
determining  the  cost  effectiveness  of  trans- 


ferring to  the  private  sector  the  mission  of 
operating  one  or  more  preparatory  schools 
for  the  United  States  Military  Academy,  the 
United  States  Naval  Academy,  and  the 
United  States  Air  Force  Academy. 

SEC.  SSS.  CENTRALIZED  JUDICIAL  REVIEW  OF 
DEPARTMENT  OF  DEFENSE  PERSON- 
NEL ACTIONS. 

(a)  ESTABUSHMENT.— The  Secretary  of  De- 
fense and  the  Attorney  General  shall  jointly 
establish  an  advisory  panel  on  centralized  re- 
view of  Department  of  Defense  administra- 
tive personnel  actions. 

(b)  Membership.— (1)  The  panel  shall  be 
composed  of  five  members  appointed  as  fol- 
lows: 

(A)  One  member  appointed  by  the  Cbiet 
Justice  of  the  United  States. 

(B)  Three  members  appointed  by  the  Sec- 
retary of  Defense. 

(C)  One  member  appointed  by  the  Attorney 
General. 

(2)  The  Secretary  of  Defense  shall  des- 
ignate one  of  the  members  appointed  under 
paragraph  (1)(B)  to  serve  as  chairman  of  the 
panel. 

(3)  All  members  shall  be  appointed  not 
later  than  30  days  after  the  date  of  the  enact- 
ment of  this  Act. 

(4)  The  panel  shall  meet  at  the  call  of  the 
chairman.  The  panel  shall  hold  its  first 
meeting  not  later  than  30  days  after  the  date 
on  which  all  members  have  been  appointed. 

(c)  Duties.— The  panel  shall  review,  and 
provide  findings  and  recommendations  In  ac- 
cordance with  subsection  (d)  regarding,  the 
following  matters: 

(1)  Whether  the  existing  practices  with  re- 
gard to  judicial  review  of  administrative  per- 
sonnel actions  of  the  Department  of  Defense 
axe  appropriate  and  adequate. 

(2)  Wbether  a  centralized  judicial  review  of 
administrative  personnel  actions  should  be 
established. 

(3)  Whether  the  United  States  Cotirt  of  Ap- 
peals for  the  Armed  Forces  should  conduct 
such  reviews. 

(d)  Report.— (1)  Not  later  than  December 
15,  1996,  the  panel  shall  submit  a  report  on 
the  findings  and  recommendations  of  the 
panel  to  the  Secretary  of  Defense  and  the  At- 
torney General. 

(2)  Not  later  than  January  1.  1997.  the  Sec- 
retary of  Defense  and  the  Attorney  General 
shall  jointly  transmit  the  pemel's  report  to 
Congress.  The  Secretary  and  the  Attorney 
General  may  include  in  the  transmittal  any 
joint  comments  on  the  report  that  they  con- 
sider appropriate,  and  either  such  official 
may  include  in  the  transmittal  any  separate 
comments  on  the  report  that  such  official 
considers  appropriate. 

(e)  Termination  of  Panel.— The  panel 
shall  terminate  30  days  after  the  date  of  sub- 
mission of  the  report  to  the  Secretary  of  De- 
fense and  the  Attorney  General  under  sub- 
section (d). 

SEC  8M.  DELAY  IN  REORGANIZATICm  OF  ARMY 
ROTC  REGIONAL  HEADQUARTERS 
STRUCTURE. 

(a)  Delay.— The  Secretary  of  the  Army 
may  not  take  any  action  to  reorganize  the 
regional  headquarters  and  basic  camp  struc- 
ture of  the  Reserve  Officers  Training  Corps 
program  of  the  Army  until  six  months  after 
the  date  on  which  the  report  required  by  sub- 
section (d)  is  submitted. 

(b)  Cost-Benefit  analysis.— The  Sec- 
retary of  the  Army  shall  conduct  a  compara- 
tive cost-benefit  analysis  of  various  options 
for  the  reorganization  of  the  regional  head- 
quarters and  basic  camp  structure  of  the 
Army  ROTC  program.  As  part  of  such  analy- 
sis, the  Secretary  shall  measure  each  reorga- 


415 

nization  option  considered  against  a  common 
set  of  criteria. 

(c)  Selection  of  Reorganization  Option 
for  Implementation.— Based  on  the  findings 
resulting  from  the  cost-benefit  analysis 
under  subsection  (b)  and  such  other  factors 
as  the  Secretary  considers  appropriate,  the 
Secretary  shall  select  one  reorganization  op- 
tion for  Implementation.  The  Secretary  may 
select  an  option  for  implementation  only  If 
the  Secretary  finds  that  the  cost^benefit 
analysis  and  other  factors  considered  clearly 
demonstrate  that  such  option,  better  than 
any  other  option  considered- 

(1)  provides  the  structure  to  meet  pro- 
jected mission  requirements; 

(2)  achieves  the  most  significant  personnel 
and  cost  savings; 

(3)  uses  existing  basic  and  advanced  camp 
facilities  to  the  maximum  extent  possible; 

(4)  minimizes  additional  military  construc- 
tion costs:  and 

(5)  makes  maximum  use  of  the  reserve 
components  to  support  basic  and  advanced 
camp  operations,  thereby  minimizing  the  ef- 
fect of  those  operations  on  active  duty  units. 

(d)  Report.— Not  later  than  60  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  the  Army  shall  submit  to  the 
Committee  on  Armed  Services  of  the  Senate 
and  the  Committee  on  National  Security  of 
the  House  of  Representatives  a  report  de- 
scribing the  reorganization  option  selected 
under  subsection  (c).  The  report  shall  include 
the  results  of  the  cost-benefit  analysis  under 
subsection  (b)  and  a  detailed  rationale  for 
the  reorganization  option  selected. 

TITLE  VI— COMPENSATION  AND  OTHER 
PERSONNEL  BENEFITS 

Subtitle  A— Pay  and  ADowances 
SEC  aOL  MILITARY  PAY  RAISE  FOR  FISCAL  YEAR 

(a)  Waiver  of  Section  lOOO  adjustment.— 
Any  adjustment  required  by  section  1009  of 
title  37.  United  States  Code,  in  elements  of 
compensation  of  members  of  the  uniformed 
services  to  become  effective  during  fiscal 
year  1996  shall  not  be  made. 

(b)  Increase  in  Basic  Pay  and  BAS.— Ef- 
fective on  January  1,  1996,  the  rates  of  basic 
pay  and  basic  allowance  for  subsistence  of 
members  of  the  uniformed  services  are  in- 
creased by  2.4  i)ercent. 

(c)  Increase  in  BAQ.— Effective  on  Janu- 
ary 1,  1996.  the  rates  of  basic  allowance  for 
quarters  of  members  of  the  uniformed  serv- 
ices are  increased  by  5.2  percent. 

SEC.  MO.  ELECTION  OF  BASK  ALLOWANCE  FOR 
QUARTERS  INSTEAD  OF  ASBUSi- 
MENT  TO  INADEQUATE  QUARTERS. 

(a)  Election  authorized.— Section  403(b) 
of  title  37,  United  States  Code,  is  amended— 

(1)  by  inserting  "(1)"  after  "(b)"; 

(2)  by  designating  the  second  sentence  as 
paragraph  (2)  and,  as  so  designated,  by  strik- 
ing out  "However,  subject"  and  inserting  in 
lieu  thereof  "Subject";  and 

(3)  by  adding  at  the  end  the  following: 

"(3)  A  member  without  dependents  who  is 
in  pay  grade  E-6  and  who  is  assigned  to  quar- 
ters of  the  United  States  that  do  not  meet 
the  minimum  adequacy  standards  estab- 
lished by  the  Department  of  Defense  for 
members  in  such  pay  grade,  or  to  a  housing 
facility  under  the  jurisdiction  of  a  uniformed 
service  that  does  not  meet  such  standards, 
may  elect  not  to  occupy  such  quarters  or  fa- 
cility and  instead  to  receive  the  basic  allow- 
ance for  quarters  prescribed  for  his  pay  grade 
by  this  section.". 

(b)  Effective  Date.— TTie  amendments 
made  by  this  section  shall  take  effect  on 
July  1, 1996. 
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SEC.  G03.  PAYMENT  OF  BASIC 
QUARTERS  TO 
VSIFOBMED 
GRADE  E-6  WHO 
SEA  DUTY. 


(a) 


Payment 


403(0(2)  of  title  37,  United 

amended — 

(1)  in  the  first  sentence. 
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States  CkKle,  is 

by  striking  out 
"B-7"  and  inserting  in  lie^  thereof  "£-6"; 
and 

(2)  in  the  second  sentence!  by  striUng  out 
"£5-6"  and  inserting  in  lieu  tjiereof  "E-5". 

(b)  Effective  Date.— Tlie  amendments 
made  by  this  section  shal)  take  effect  on 
July  1,  1996. 

SEC.  aM.  LIMITATION  ON  REDUCTION  OF  VARI- 
ABLE HOU5INGALLOWANCE  FOR 
CERTAIN  MEMBER^. 

(a)    LIMITATION    ON    REDUCTION    IN    VHA.— 

Subsection  (c)(3)  of  section,  403a  of  title  37, 
United  States  Code,  is  ameiided  by  adding  at 
the  end  the  following  new  isentence:  "How- 
ever, on  and  after  January  1.  1996.  the 
monthly  amount  of  a  variable  housing  allow- 
ance under  this  section  foo  a  member  of  a 
uniformed  service  with  re^)ect  to  an  area 
may  not  be  reduced  so  lonf  as  the  member 
retains  uninterrupted  eliglbjlity  to  receive  a 
variable  housing  allowance  within  that  area 
and  the  member's  certified  lousing  costs  are 
not  reduced,  as  indicated  t>y  certifications 
provided  by  the  member  i|nder  subsection 
(bX4).". 

fb)  Effect  on  Total  AMpuNT  Available 
FOR  VHA. — Subsection  (dXSJ  of  such  section 
is  amended  by  inserting  after  the  first  sen- 
tence the  following  new  seittence:  "In  addi- 
tion, the  total  amount  determined  under 
paragraph  (1)  shall  be  adjusted  to  ensure 
that  sufficient  amounts  acre  available  to 
allow  payment  of  an^  additional  amounts  of 
variable  housing  allowtmce  Qecessary  as  a  re- 
sult of  the  requirements  of  the  second  sen- 
tence of  subsection  (cX3).". 

(c)  Report  on  Implementation.— Not  later 
than  June  1,  1996.  the  Secretary  of  Defense 
shall  submit  to  Congress  a  report  describing 
the  procedures  to  be  used  to  implement  the 
amendments  made  by  this  section  and  the 
costs  of  such  amendments. 

SEC  aM.  CLARinCATION  OP  LIMITATION  ON 
EUGIBILrTr  FtMl  FAMILY  SEPARA- 
TION ALLOWANCE. 

Section  427(b)(4)  of  title  $1.  United  States 
Code,  is  amended  by  inserting  "paragraph 
(IXA)  or'  after  "not  entitled  to  an  allowance 
under"  in  the  first  sentence. 


Subtitle  B — Bonuses  and  Special  and 
Incentive  Pays 

SEC.  611.  EXTENSION  OF  CERTAIN  BONUSES  FOR 
RESERVE  FORCES. 

(a)  SELECTED       RESERVE       REENLISTMENT 

Bonus.— Section  308b(f)  of  title  37,  United 
States  Code,  is  amended  by  striking  out 
"September  30,  1996"  and  inserting  in  lieu 
thereof  "September  30,  1997". 

(b)  Selected  Reserve  Enustment 
Bonus.— Section  308c(e)  of  title  37,  United 
States  Code,  is  amended  by  striking  out 
"September  30,  1996"  and  inserting  in  lieu 
thereof  "September  30,  1997". 

(c)  Selected  Reserve  Affiuation 
Bonxs.— Section  308e(e)  of  title  37,  United 
States  Code,  is  amended  by  striking  out 
"September  30,  1996"  and  inserting  In  lieu 
thereof  "September  30, 1997". 

(d)  Ready  Reserve  Enustment  and  Reen- 
USTMENT  Bonus.— Section  308h(g)  of  title  37, 
United  States  Code,  is  amended  by  striking 
out  "September  30,  1996"  and  inserting  in 
lieu  thereof  "September  30,  1997". 

(e)  Prior  Service  Enlistment  Bonus.— 
Section  30ei(i)  of  title  37,  United  States  Code, 
is  amended  by  striking  out  "September  30, 
1996  "  and  inserting  in  lieu  thereof  "Septem- 
ber 30,  1997". 

SEC.  612.  EXTENSION  OF  CERTAIN  BONUSES  AND 
SPECIAL  PAY  FOR  NURSE  OFFICER 
CANDIDATES,  REGISTERED  NURSES, 
AND  NUBSE  ANESTHETISTS. 

(a)  NinisE  Officer  Candidate  Accession 
Program.— Section  2l30a(aXl)  of  title  10, 
United  States  Code,  is  amended  by  striking 
out  "September  30,  1996"  and  inserting  in 
lieu  thereof  "September  30,  1997". 

(b)  Accession  Bonus  for  Registered 
Nurses.— Section  302d(aXl)  of  Utle  37, 
United  States  Code,  is  amended  by  striking 
out  "September  30,  1996"  and  inserting  in 
lieu  thereof  "September  30, 1997". 

(c)  Incentive  Special  Pat  fob  Nurse  an- 
esthetists.—Section  302e(aXl)  of  title  37, 
United  States  Code,  is  amended  by  striking 
out  "September  30,  1996"  and  inserting  in 
lieu  thereof  "September  30.  1997". 

SEC.  SIS.  EXTENSION  OF  ALTBORITY  RELAIING 
TO  PAYMENT  OP  OTHER  BONUSES 
AND  SPECIAL  PAYS. 

(a)  Aviation  Officer  Retention  Bonus.— 
Section  301b(a)  of  title  37,  United  States 
Code,  is  amended  by  striking  out  "Septem- 
ber 3D,  1996,"  and  inserting  in  lieu  thereof 
"September  30, 1997". 

(b)  REENLISTMENT  BONUS  FOR  ACTIVE  MEM- 
BERS.—Section  30e(g)  of  title  37,  United 
States   Code,   is  amended   by   striking  out 


"September  30,  1996"  and  inserting  in  lieu 
thereof  "September  30.  1997". 

(c)  Enustment  Bonuses  for  Critical 
Skills.— Sections  308a(c)  and  308f(c)  of  title 
37,  United  States  Code,  are  each  amended  by 
striking  out  "September  30,  1996"  and  insert- 
ing in  lieu  thereof  "September  30,  1997". 

(d)  Special  Pay  for  Enlisted  Members  of 
THE  Selected  reserve  assigned  to  Certain 
High  Priority  Units.— Section  308d(c)  of 
title  37,  United  States  (3ode,  is  amended  by 
striking  out  "September  30,  1996"  and  insert- 
ing in  lieu  thereof  "September  30, 1997". 

(e)  Repayment  of  EDUCA'noN  Loans  for 
Certain  Health  Professionals  Who  Serve 
IN  the  Selected  Reserve.— Section  16302(d) 
of  title  10,  United  States  Code,  is  amended  by 
striking  out  "October  1,  1996"  and  inserting 
in  lieu  thereof  "October  1,  1997". 

(f)  Special  Pay  for  Critically  Short 
Wartime  Health  Speciausts  in  the  Se- 
lected Reserves.— Section  613(d)  of  the  Na- 
tional Defense  Authorization  Act,  Fiscal 
Year  1989  (37  U.S.C.  302  note)  is  amended  by 
striking  out  "September  30,  1996"  and  insert- 
ing in  lieu  thereof  "September  30, 1997". 

(g)  Special  Pay  for  Nuclear  Quaufied 
Officers  extending  Period  of  active  Serv- 
ice.—Section  312(e)  of  title  37,  United  States 
Code,  is  amended  by  striking  out  "Septem- 
ber 30,  1996"  and  inserting  in  lieu  thereof 
"September  30, 1997". 

(h)  Nuclear  Career  Accession  Bonus.— 
Section  312b(c)  of  title  37,  United  States 
Code,  is  amended  by  striking  out  "Septem- 
ber 30,  1996"  and  inserting  in  lieu  thereof 
"September  30,  1997". 

(1)  Nuclear  Career  annual  Incentive 
Bon".s.— Section  312c(d)  of  title  37,  United 
States  Code,  is  amended  by  striking  out  "Oc- 
tober 1,  1996"  and  inserting  in  lieu  thereof 
"October  1,  1997 ". 

SSa  «4.  HAZARDOUS  DUTY  INCENTIVE  PAY  FOR 
warrant  OFFICERS  AND  ENLISTED 
MEBfBERS  SERVING  AS  AIR  WEAP- 
ONS CONTROLLERS. 

Section  301  of  title  37,  United  States  Code, 
is  amended — 

(1)  in  subsection  (a)(ll),  by  striking  out 
"an  officer  (other  than  a  warrant  officer)" 
and  inserting  in  lieu  thereof  "a  member  of  a 
uniformed  service";  and 

(2)  in  subsection  (cX2)— 

(A)  by  striking  out  "an  officer"  each  place 
it  appears  and  inserting  in  lieu  thereof  "a 
member"; 

(B)  in  subparagraph  (A),  by  striking  out 
the  table  and  inserting  in  lieu  thereof  the 
following: 


Yean  of  service  as  an  air  weapons  controller 


"Pay  grade 


2  or 
less 

Over  2 

Overs 

Over4 

Overe 

Overs 

Over  10 

S200 

$200 

S200 

S200 

S200 

S200 

S200 

225 

250 

300 

325 

350 

350 

350 

aoo 

250 

300 

325 

350 

350 

350 

175 

225 

275 

300 

350 

350 

350 

125 

156 

188 

206 

350 

350 

3S0 

125 

166 

188 

206 

250 

300 

300 

125 

156 

188 

206 

250 

250 

250 

200 

225 

275 

300 

325 

325 

325 

175 

225 

275 

300 

325 

325 

325 

ISO 

200 

250 

275 

325 

325 

325 

100 

125 

150 

175 

325 

325 

325 

200 

225 

250 

275 

300 

300 

300 

200 

225 

250 

275 

300 

300 

300 

175 

200 

225 

250 

275 

275 

275 

156 

175 

200 

225 

250 

250 

250 

125 

156 

175 

188 

200 

200 

200 

125 

156 

175 

188 

200 

200 

200 

Over 

Over 

Over 

Over 

Over 

Over 

Over 

Over 

12 

14 

16 

18 

20 

22 

24 

25 

S200 

S200 

S200 

saoo 

S200 

S200 

S200 

SllO 

350 

350 

350 

350 

300 

250 

250 

225 

"0-7  and  above . 

'0-6 

"0-5  

"O-A  

"0-3  

"0-2  

"O-l  „ 

"W-4 _„ 

"W-3 

'W-2 

"W-1  

"B-«  

"E-8  

'E-7  

••E-6  

"B-5  

"B-4  and  below  . 


"0-7  and  above 
•0-6  
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Years  of  service  as  an  air  weapons  controller 


•Pay  grade 


••0-5  

"0-4   

•'0-3  

•0-2  

"O-l   

•'W-4 

•'W-3 

'W-2 

"W-l  

"B-9  

•'E-8  

"E-7  

"E-6  

"B-S  

"E-4  and  below 


417 


2  or 

less 

Over  2 

Overs 

Over  4 

Over  6 

Overs 

Over  10 

350 

350 

350 

350 

300 

250 

250 

225 

350 

350 

350 

350 

300 

250 

250 

225 

350 

350 

350 

300 

275 

250 

225 

200 

300 

300 

300 

275 

245 

210 

200 

180 

2S0 

250 

250 

245 

210 

200 

180 

l.V) 

38S 

325 

325 

325 

276 

250 

225 

200 

32S 

325 

325 

325 

325 

250 

225 

200 

32S 

325 

325 

325 

275 

250 

225 

200 

32S 

325 

325 

325 

275 

250 

225 

200 

300 

300 

300 

300 

275 

230 

200 

200 

300 

300 

300 

300 

265 

230 

200 

200 

300 

300 

300 

300 

265 

230 

200 

200 

300 

300 

300 

300 

265 

230 

200 

200 

250 

250 

250 

250 

225 

200 

175 

ISO 

200 

200 

200 

200 

175 

150 

125 

125- 

and 

(C)  in  subparagraph  (B),  by  striking  out 
••the  officer"  each  place  it  appears  and  in- 
serting in  lieu  thereof  ••the  member". 

SEC.  815.  AVIATION  CAREER  INCENTIVE  PAY. 

(a)  Years  of  Opera'honal  Flying  Duties 
Required.— Paragraph  (4)  of  section  301a(a) 
of  title  37,  United  States  Code,  is  amended  in 
the  first  sentence  by  striking  out  "9"  and  in- 
serting in  lieu  thereof  ••8". 

(b)  Exercise  of  Waiver  Authority.- Para- 
graph (5)  of  such  section  is  amended  by  in- 
serting after  the  second  sentence  the  follow- 
ing new  sentence:  'The  Secretary  concerned 
may  not  delegate  the  authority  in  the  pre- 
ceding sentence  to  permit  the  payment  of  in- 
centive pay  under  this  subsection.". 

SEC  61S.  CLARIFIC:ATI<m  OF  AUTHORTTY  TO 
PROVIDE  SPECIAL  PAY  FOR  NURSES. 

Section  302c(dXl)  of  title  37.  United  States 
Code,  is  amended — 

(1)  by  striking  out  "or  an  officer"  and  in- 
serting in  lieu  thereof  '•an  officer";  and 

(2)  by  inserting  before  the  semicolon  the 
following:  ".an  officer  of  the  Nurse  Corps  of 
the  Army  or  Navy,  or  an  officer  of  the  Air 
Force  designated  as  a  nurse". 

SEC  617,  CONTINUOUS  ENTITUEMENT  TO  CA- 
REER SEA  PAY  FOR  CREW  MEMBERS 
OF  SHIPS  DESIGNATED  AS  TENDERS. 

Section  305a(dXl)  of  title  37,  United  States 
Code,  is  amended  by  striking  out  subpara- 
graph (A)  and  inserting  in  lieu  thereof  the 
following; 

••(A)  while  permanently  or  temporarily  as- 
signed to  a  ship,  ship-based  staff,  or  ship- 
based  aviation  unit  and— 

•'(i)  while  serving  on  a  ship  the  primary 
mission  of  which  is  accomplished  while 
under  way; 

"(ii)  while  serving  as  a  member  of  the  off- 
crew  of  a  two-crewed  submarine;  or 

"(iii)  while  serving  as  a  member  of  a  ten- 
der-class ship  (with  the  hull  classification  of 
submarine  or  destroyer);  or". 

SEC  618.  INCREASE  IN  MAXIMUM  RATE  OF  SPE- 
CIAL DUTY  ASSIGNMENT  PAY  FOR 
ENUSTCD  MEMBERS  SERVING  AS 
RECRUITERS. 

(a)  SPECIAL  Maximum  Rate  for  Recrutt- 
ERS.— Section  307(a)  of  title  37,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "In  the  case  of  a 
member  who  is  serving  as  a  military  re- 
cruiter and  is  eligible  for  special  duty  as- 
signment pay  under  this  subsection  by  rea- 
son of  such  duty,  the  Secretary  concerned 
may  Increase  the  monthly  rate  of  special 
duty  assignment  pay  for  the  member  to  not 
more  than  $375.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
January  1, 1996. 


Sabtitie  C— Travel  and  Transportation 
Allowances 

SEC.  8ZL  CALCin>'nON  ON  BASIS  OF  MILEAGE 
TABLES  OF  SECRETARY  OF  DE- 
FENSE: REPEAL  OF  REQUIREMENT. 

Section  404(dXlXA)  of  title  37.  United 
States  Ck>de,  is  amended  by  striking  out  ", 
based  on  distances  established  over  the 
shortest  usually  traveled  route,  under  mile- 
age tables  prepared  under  the  direction  of 
the  Secretary  of  Defense". 


SEC.( 


DEPARTURE  ALLOWA.NCES. 


(a)  EuGiBiLm-  When  Evacuation  author- 
ized But  Not  Ordered.— Section  405a(a)  of 
title  37,  United  States  CTode,  is  amended  by 
striking  out  "ordered"  each  place  it  appears 
and  inserting  in  lieu  thereof  ••authorized  or 
ordered". 

(b)  Effective  Date  and  Appucability.— 
The  amendment  made  by  subsection  (a)  shall 
take  effect  on  October  1, 1995,  and  shall  apply 
to  persons  authorized  or  ordered  to  depart  as 
described  in  section  405a(a)  of  title  37,  United 
States  Code,  on  or  after  such  date. 

SEC.  623.  DISLOCA'nWI  ALLOWANCE  TOR  MOVES 
RESULTING  FBOtt  A  BASE  CLOSURE 
OR  REAUOOIENT. 

Section  407(a)  of  title  37,  United  States 
Code,  is  amended  by — 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (3); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  Inserting  in  lieu  thereof  "; 
or";  and 

(3)  by  adding  at  the  end  the  following: 

'•(5)  the  member  is  ordered  to  move  in  con- 
nection with  the  closure  or  realignment  of  a 
military  installation  and,  as  a  result,  the 
member's  dependents  actually  move  or,  in 
the  case  of  a  member  without  dependents, 
the  member  actually  moves.". 

SEC  6M.  TRANSPORTA'nON  OF  NONDEPENDENT 
CHILD  FROM  SPONS(«9  STAIKW 
OVEBSEAS  AFTER  LOSS  OF  IMPEND- 
ENT STATUS  WHILB  OVERSEAS. 

Section  406(hXl)  of  tiUe  37.  United  States 
Code,  is  amended  by  striking  out  the  last 
sentence  and  inserting  in  lieu  thereof  the  fol- 
lowing new  sentence:  •'If  a  member  receives 
for  an  unmarried  child  of  the  member  trans- 
portation in  kind  to  the  member's  station 
outside  the  United  States  or  in  Hawaii  or 
Alaska,  reimbursement  therefor,  or  a  mone- 
tary allowance  in  place  thereof  and,  while 
the  member  is  serving  at  that  station,  the 
child  ceases  to  be  a  dependent  of  the  member 
by  reason  of  ceasing  to  satisfy  an  age  re- 
quirement in  section  401(aX2)  of  this  title  or 
ceasing  to  be  enrolled  in  as  institution  of 
higher  education  as  described  in  subpara- 
graph (C)  of  such  section,  the  child  shall  be 
treated  as  a  dependent  of  the  member  for 
purposes  of  this  subsection.". 


Sabtitie  D— ConuBiasariea  and 
Nonappropriated  Fond  Instnunentalitiea 
SEC.  831.  USE  OF  COMMISSARY  STORES  BY  MEM- 
BERS OF  THE  READY  RESERVE. 

(a)  Period  of  Use.— Section  1063  of  tlUe  10, 
United  States  Code,  is  amended— 

(1)  in  subsection  (aXl)— 

(A)  by  inserting  ••for  a  period  of  one  year 
on  the  same  basis  as  members  on  active 
duty"  before  the  period  at  the  end  of  the 
first  sentence;  and 

(B)  by  striking  out  the  second  sentence: 

(2)  by  striking  out  subsection  (b);  and 

(3)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(b)  CX)NF0RMING  AND  (CLERICAL  AMEND- 
MENTS.—<1)  The  beading  for  such  section  is 
amended  to  read  as  follows: 

'$1063.  Commiaaary  ttorem:  use  by  naembera 

of  tbe  Ready  Reaerve". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
54  of  title  10,  United  States  Code,  is  amended 
to  read  as  follows: 

"1063.  Commissary  stores:  use  by  members  of 
the  Ready  Reserve". 

StC  632.  USE  OF  COMMMSAHT  STORES  BY  RB- 
TDffiD  RESERVES  UNDER  ACS  66 
AND  TUEIH  SURVTVORS. 

(a)  Eugibiuty.— Section  1064  of  title  10. 
United  States  Code,  is  amended  to  read  as 
foUows: 

'i  1064.  Commiaaary  •tores:  nae  by  retired  Re- 
■emes  under  age  60  and  their  rarvivari 
"(a)  Retired  Reserves  Un'der  ace  60.— 
Members  of  the  reserve  components  under  60 
years  of  age  who,  but  for  age,  would  be  eligi- 
ble for  retired  pay  under  chapter  1223  of  this 
title  (or  under  chapter  67  of  this  title  as  in 
effect  before  December  1,  1994)  shall  be  au- 
thorized to  use  commissary  stores  of  the  De- 
partment of  Defense  on  the  same  basis  as 
members  and  former  members  of  the  armed 
forces  who  have  retired  entitled  to  retired  or 
retainer  pay  under  chapter  367,  571,  or  867  of 
this  title. 

••(b)  Survivors.— If  a  person  authorized  to 
use  commissary  stores  under  subsection  (a) 
dies  before  attaining  60  years  of  age,  the  sur- 
viving dependents  of  the  deceased  person 
shall  be  authorized  to  use  commissary  stores 
of  the  Department  of  Defense  on  the  same 
basis  as  the  surviving  dei>endents  of  persons 
who  die  after  being  retired  entitled  to  retired 
or  retainer  pay  under  chapter  367,  571,  or  867 
of  this  title. 

"(c)  Use  Subject  to  Regulations.- Use  of 
commissary  stores  under  this  section  is  sub- 
ject to  regulations  prescribed  by  the  Sec- 
retary of  Defense.". 

(b)  Clerical  amendment.— The  item  relat- 
ing to  such  section  in  the  table  of  sections  at 
the  beginning  of  chapter  54  of  Utie  10.  United 
States  Code,  is  amended  to  read  as  follows: 
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Hie  by  retired  Re- 
a^e  60  and  tbeir 


■"1064.  Commissary  stores: 
serves  under 
survivors.". 

SEC.     633.  USE     OF     MORALE,     WELFARE,     AND 
RECREATION    FAdLTTIES   BY   1«EM- 
BERS    OF    RESERVE    CCMPONENTS 
AND  DEPE^PENT$:   CLARIFICATION 
OF  ENTITLEMENT. 
Section  1065  of  title  10.  United  SUtes  Code. 
is  amended  to  read  as  foUow$: 
"{1065.  Use  of  certain  morale,  welfare,  and 
recreation  tacilitiea  by  metnbera  of  reserve 
o«wiponenta  and  dependents 

"(a)  MEMBERS  OF  THE  SELgCTED  RESERVE.— 

Members  of  the  Selected  Reserve  In  good 
standing:  (as  determined  by  the  Secretary 
concerned)  shall  be  permitted  to  use  Mwk 
retail  facilities  on  the  sam0  basis  as  mem- 
bers on  active  duty. 

••(b)    MEMBERS   OF   READY  ^ESERVE  NOT  IN 

Selected  Reserve. — Subject  to  such  regula- 
tions as  the  Secretary  of  Defense  may  pre- 
scribe, members  of  the  Rea<Jy  Reserve  (other 
than  members  of  the  Selected  Reserve)  may 
be  permitted  to  use  MWR  rqtail  facilities  on 
the  same  basis  as  members  Serving  on  active 
duty. 

■•(c)  Retirees  Under  age|60. — Members  of 
the  reserve  components  ondir  60  years  of  age 
who.  but  for  age.  would  be  eligible  for  retired 
pay  under  chapter  1223  of  this  title  (or  under 
chapter  67  of  this  title  as  in  effect  before  De- 
cember 1,  1994)  shall  be  permitted  to  use 
MWR  retail  facilities  on  tl)e  same  basis  as 
members  and  former  members  of  the  armed 
forces  who  have  retired  entitled  to  retired  or 
retainer  pay  under  chapter  867.  571.  or  867  of 
this  title. 

"(d)  Dependents.— (1)  Dejjendents  of  mem- 
bers referred  to  In  subsectiot  (a)  shall  be  per- 
mitted to  use  MWR  retail  facilities  on  the 
same  basis  as  dependents  of!  members  on  ac- 
tive duty. 

"(2)  Dependents  of  members  referred  to  in 
subsection  (c)  shall  be  permitted  to  use  MWR 
retail  facilities  on  the  same  basis  as  depend- 
ents of  members  and  former  members  of  the 
armed  forces  who  have  retired  entitled  to  re- 
tired or  retainer  pay  under  chapter  367,  571, 
or  867  of  this  title. 

"(e)  MWR  Rm-AiL  FAcn^nr  Defined.— In 
this  section,  the  term  'MWI|  retail  facilities' 
means  exchange  stores  an^  other  revenue 
generating  facilities  opetvted  by  non- 
appropriated fund  activities  of  the  Depart- 
ment of  Defense  for  the  motale.  welfare,  and 
recreation  of  members  of  th*  armed  forces.". 

Subtitle  E— Otber  Matters 
SEC  ML  C08T-0r-UVING   INCREASES   FOR  RE- 
TIRSDPAT. 

(a)  Modification  of  DsLAts.— Clause  (11)  of 
section  lMlarbK2XB)  of  fiUe  10.  United 
States  Code,  is  amended — 

(1)  by  striking  out  "19M,  1695.  1996,  or  1997" 
and  inserting  in  lieu  thereof  "1994  or  1995"; 
and 

(2)  by  striking  out  "September"  and  In- 
sertiiig  In  Ilea  thereof  "Mar^h". 

(b)  ConroBunia  AMSNDKZifr.- The  captions 
for  such  section  1401a(2)(B)  And  for  clause  (11) 
of  such  section  are  amended  by  striking  oat 
"THROUGH  un"  and  inserting  ia  lieu  thereof 

"THBOUOH  UK". 

(c)  Repeal  of  Superseded  Provision.— 
Section  8114A  of  Public  Law]  103-335  (106  Stat. 
2648)  is  repealed. 

SBC  Ml.  EUdBnJTT  FOR  WTIKEU  PAT  FOB 

NON-RCCULAB      ffBVICE      DENIED 

rmUfEMBBSS  RECEIVING  CERTAIN 

SENTENCES  IN  CdUBTS-MABTIAI. 

Section   12731   of  title   1().   United   States 

Code,  is  amended — 

(1)  by  redesignating  subeections  (d).  (e). 
and  (f)  as  subsections  (e),  (f).  and  (g).  respec- 
tively; and 


(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)  A  person  who  is  convicted  of  an  of- 
fense under  the  Uniform  Code  of  Military 
Justice  (chapter  47  of  this  title),  and  whose 
executed  sentence  includes  death,  a  dishon- 
orable discharge,  a  bad  conduct  discharge,  or 
(in  the  case  of  an  officer)  a  dismissal  is  not 
eligible  for  retired  pay  under  this  chapter.". 

SEC  643.  RECOUPMENT  OF  ADMINISTRATIVE  EX- 
PENSES IN  GARNISHMENT  ACTIONS. 

(a)  In  General.— Subcection  (j)  of  section 
5520a  of  tiUe  5,  United  States  Code,  is 
amended  by  striking  out  paragraph  (2)  and 
inserting  in  lieu  thereof  the  following  new 
paragraph  (2): 

"(2)  Such  regulations  shall  provide  that  an 
agency's  administrative  costs  in  executing 
legal  process  to  which  the  agency  is  subject 
under  this  section  shall  be  deducted  from  the 
amount  withheld  ftom  the  pay  of  the  em- 
ployee concerned  pursuant  to  the  legal  proc- 
ess.". 

(b)  lN\'OLUNTARy  ALLOTMENTS  OF  PAY  OF 

Members  of  the  Uniformed  Services.— Sub- 
section (k)  of  such  section  is  amended— 

(1)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph  (3): 

"(3)  Regulations  under  this  subsection  may 
also  provide  that  the  administrative  costs  in 
establishing  and  maintaining  an  involuntary 
allotment  be  deducted  from  the  amount 
withheld  ftom  the  pay  of  the  member  of  the 
uniformed  services  concerned  pursuant  to 
such  regulations.". 

(c)  Disposition  of  amounts  withheld  for 
Administrative  Expenses. — Such  section  is 
further  amended  by  adding  at  the  end  the 
following: 

'•(1)  The  amount  of  an  agency's  administra- 
tive costs  deducted  under  regulations  pre- 
scribed pursuant  to  subsection  (j)(2)  or  (k)(2) 
shall  be  credited  to  the  appropriation,  fund, 
or  account  from  which  such  administrative 
costs  were  paid.". 

SEC  644.  AintMIATIC  MAXIMUM  COVERAGE 
UNDER  SERVICEMEN^  GROUP  LIFE 
INSURANCE. 

Section  1967  of  titie  38,  United  SUtes  Code, 
is  amended— 

(1)  in  subsections  (a)  and  (c).  by  striking 
out  "SIOO.OOO"  each  place  it  appears  and  in- 
serting In  lieu  thereof  in  each  instance 
••$200,000"; 

(2)  by  striking  out  subsection  (e);  and 

(3)  by  redesignating  subsection  (f)  sis  sub- 
section (e). 

SEC  64S.  TERMINATKHM  OF  SERVICEMEN'S 
GROUP  LIFE  INSURANCE  FOR  MEM- 
BERS OF  THE  READY  RESERVE  WHO 
FAIL  TO  PAY  PREMIUMS. 

Section  1968(aK4)  of  titie  38.  United  States 
Code,  Is  amended— 

(1)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  Inserting  in  lieu  there- 
of a  semicolon;  and 

(2)  by  adding  at  the  end  the  following: 
"except  that.  If  the  member  falls  to  make  a 
direct  remittance  of  a  premium  for  the  In- 
surance to  the  Secretary  when  required  to  do 
so.  the  insurance  shall  cease  with  respect  to 
the  member  120  days  after  the  date  on  which 
the  Secretary  transmits  a  notification  of  the 
termination  by  mail  addressed  to  the  mem- 
ber at  the  member's  last  known  address,  un- 
less the  Secretary  accepts  from  the  member 
foil  payment  of  the  premiums  in  arrears 
within  such  120-day  period.". 

SBC  646,  REPORT  ON  EXTENDING  TO  JUNIOR 
NONCOMMISSIONED  OFFICERS 

PBTVILEGB8  PftOVWED  FOR  SENIOR 
NONCOMMISSIONED  OFFICERS. 

(a)  Report  Required.— Not  later  than  Feb- 
roary  1.  1996.  the  Secretary  of  Defense  shall 


submit  to  Congress  a  report  containing  the 
determinations  of  the  Secretary  regarding 
whether,  in  order  to  improve  the  working 
conditions  of  noncommissioned  officers  in 
pay  grades  E-5  and  E-6,  any  of  the  privileges 
afforded  noncommissioned  officers  in  any  of 
the  pay  grades  above  E-6  should  be  extended 
to  noncommissioned  officers  in  pay  grades 
E-5  and  E-6. 

(b)  Specific  Recommendation  Regarding 
Election  of  BAS.— The  Secretary  shall  in- 
clude in  the  report  a  determination  on 
whether  noncommissioned  officers  in  pay 
grades  £2-5  and  E>-6  should  be  afforded  the 
same  privilege  as  noncommissioned  officers 
in  pay  grades  above  E-6  to  elect  to  mess  sep- 
arately and  receive  the  basic  allowance  for 
subsistence. 

(c)  Additional  Matters.— The  report  shall 
also  contain  a  discussion  of  the  following 
matters: 

(1)  The  potential  costs  of  extending  addi- 
tional privileges  to  noncommissioned  offi- 
cers in  pay  grades  E-5  and  E>-6. 

(2)  The  effects  on  readiness  that  would  re- 
sult trom  extending  the  sulditional  privi- 
leges. 

(3)  The  options  for  extending  the  privileges 
on  an  incremental  basis  over  an  extended  pe- 
riod. 

(d)  Recommended  Legislation.— The  Sec- 
retary shall  include  in  the  report  any  rec- 
ommended legislation  that  the  Secretary 
considers  necessary  in  order  to  authorize  ex- 
tension of  a  privilege  as  determined  appro- 
priate under  subsection  (a). 

SEC  M7.  PAYMENT  TO  SURVIVORS  OF  DE- 
CEASED MEMBERS  OF  THE  UNI- 
FORMED SERVICES  FOR  ALL  LEAVE 
ACCRUED. 

(a)  INAPPUCABILITT  OF  60-Day  LIMITA- 
TION.—Section  501(d)  of  title  37.  United 
States  Code,  is  amended — 

(1)  in  paragraph  (1),  by  striking  out  the 
third  sentence:  and 

(2)  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following: 

"(2)  The  limitations  in  the  second  sentence 
of  subsection  (b)(3),  subsection  (0.  and  the 
second  sentence  of  subsection  (g)  shall  not 
apply  with  respect  to  a  itayment  made  under 
this  subsection.". 

(b)  CONFORMING         AMENDMENT.— Section 

501(f)  of  such  title  is  amended  by  striking  out 
",  (d),"  in  the  first  sentence. 

SEC  648.  ANNUITIES  FOR  CERTAIN  MJUTARY 
SURVIVING  SPOUSES. 

(a)  STUDY  REQUIRED.— (1)  The  Secretary  of 
Defense  shall  conduct  a  study  to  determine 
the  quantitative  results  (described  in  sub- 
section (b))  of  enactment  and  exercise  of  au- 
thority for  the  Secretary  of  the  military  de- 
partment concerned  to  pay  an  annuity  to  the 
qualified  surviving  spouse  of  each  member  of 
the  Armed  Forces  who — 

(A)  died  before  March  21,  1974.  and  was  en- 
tiUed  to  retired  or  retainer  pay  on  the  date 
of  death;  or 

(B)  was  a  member  of  a  reserve  component 
of  the  Armed  Forces  during  the  period  begin- 
ning on  September  21,  1972.  and  ending  on 
October  1.  1978.  and  at  the  time  of  his  death 
would  have  been  entitied  to  retired  pay 
under  chapter  67  of  titie  10.  United  SUtes 
Code  (as  in  effect  before  December  1.  1994). 
but  for  the  fkct  that  he  was  under  60  years  of 
age. 

(2)  A  qualified  surviving  spouse  for  pur- 
poses of  paragraph  (1)  is  a  surviving  spouse 
who  has  not  remarried  and  who  is  not  eligi- 
ble for  an  annuity  under  section  4  of  Public 
Law  92-425  (10  U.S.C.  1448  note). 

(b)  Rbqihred  Determinations.— By  means 
of  the  study  required  under  subsection  (a). 
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the  Secreury  shall  determine  the  following 
matters: 

(1)  The  number  of  unremarried  surviving 
spouses  of  deceased  members  and  deceased 
former  members  of  the  Armed  Forces  re- 
ferred to  in  subparagraph  (A)  of  subsection 
(a)(1)  who  would  be  eligible  for  an  annuity 
under  authority  described  in  such  sub- 
section. 

(2)  The  number  of  unremarried  surviving 
spouses  of  deceased  members  and  deceased 
former  members  of  reserve  components  of 
the  Armed  Forces  referred  to  in  subpara- 
graph (B)  of  subsection  (a)(1)  who  would  be 
eligible  for  an  annuity  under  authority  de- 
scribed in  such  subsection. 

(3)  The  number  of  persons  in  each  group  of 
unremarried  former  spouses  described  in 
paragraphs  (1)  and  (2)  who  are  receiving  a 
widow's  insurance  benefit  or  a  widower's  in- 
surance benefit  under  title  II  of  the  Social 
Security  Act  on  the  basis  of  employment  of 
a  deceased  member  or  deceased  former  mem- 
ber referred  to  in  subsection  (a)(1). 

(c)  Report.— (1)  Not  later  than  March  1, 
1996,  the  Secretary  of  Defense  shall  submit 
to  the  Committee  on  Armed  Services  of  the 
Senate  and  the  Committee  on  National  Secu- 
rity of  the  House  of  RepresenUtives  a  report 
on  the  results  of  the  study. 

(2)  The  Secretary  shall  include  In  the  re- 
port a  recoiranendation  on  the  amount  of  the 
annuity  that  should  be  authorized  to  be  paid 
under  any  authority  described  in  subsection 
(a)(1)  together  with  a  recommendation  on 
whether  the  annuity  should  be  adjusted  an- 
nually to  offset  increases  in  the  cost  of  liv- 
ing. 

SEC.  64».  TRANSITIONAL  COMPENSAIION  VGR 
DEPENDENTS  OF  MEMBERS  OF  THE 
ARMED  FORCES  SEPARATED  FOR 
DEPENDENT  ABUSE. 

(a)  Clarification  of  Entitlement. — Sec- 
tion 10S9<d)  of  titie  10,  United  Sutes  Code,  is 
amended  by  striking  out  "of  a  separation 
from  active  duty  as"  In  the  first  sentence. 

(b)  Effective  Date  for  Program  author- 
rry.— Section  554(bKl)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1994 
(107  SUt.  1666;  10  U.S.C.  1059  note)  is  amend- 
ed by  striking  out  "the  date  of  the  enact- 
ment of  this  Act—"  and  inserting  in  lieu 
thereof  "April  1. 1994—". 

TITLE  Vn— HEALTH  CARE 

Snbtitle  A— Health  Care  Services 

SEC  761.  MEDICAL  CARE  FOR  SURVIVING  DE- 
PENDENTS OF  RETIRED  RESERVES 
WHO  IHE  BEFORE  AGE  60. 

Section  1076(b)  of  titie  10.  United  SUtes 
Code,  is  amended— 

(1)  in  clause  (2)— 

(A)  by  striking  out  "death  (A)  would"  and 
inserting  in  lieu  thereof  "death  would";  and 

(B)  by  striking  out  ",  and  (B)  had  elected 
to  participate  in  the  Survivor  Benefit  Plan 
esubllshed  under  subchapter  n  of  chapter  73 
of  this  title";  and 

(2)  In  the  second  sentence,  by  striking  out 
"without  regard  to  subclause  (B)  of  such 
clause". 

SEC  702.  DENTAL  INSURANCE  FOR  MEMBERS  OF 
THE  SELECTED  RESERVE. 

(a)  Program  authorization.— (l)  Chapter 
55  of  title  10.  United  SUtes  Code,  is  amended 
by  inserting  after  section  1076a  the  following 
new  section: 
"1 1078b.  Selected  Beeerve  dental  insnnaioe 

"(a)  authority  To  Establish  Plan.— The 
Secretary  of  Defense  shall  esUblish  a  dental 
insurance  plan  for  members  of  the  Selected 
Reserve  of  the  Ready  Reserve.  The  plan  shall 
provide  for  voluntary  enrollment  and  for  pre- 
mium sharing  between  the  Department  of 


Defense  and  the  members  enrolled  in  the 
plan.  The  plan  shall  be  administered  under 
regulations  prescribed  by  the  Secretary  of 
Defense. 

••(b)  Premium  Sharing.— (l)  A  member  en- 
rolling in  the  denul  insurance  plan  shall  pay 
a  share  of  the  premium  charged  for  the  in- 
surance coverage.  The  member's  share  may 
not  exceed  S25  per  month. 

"(2)  The  Secretary  of  Defense  may  reduce 
the  monthly  premium  required  to  be  paid  by 
enlisted  members  under  paragraph  (1)  if  the 
Secretary  determines  that  the  reduction  is 
appropriate  in  order  to  assist  enlisted  mem- 
bers to  participate  in  the  dental  insurance 
plan. 

••(3)  A  member's  share  of  the  premium  for 
coverage  by  the  denul  insurance  plan  shall 
be  deducted  and  withheld  from  the  basic  pay 
payable  to  the  member  for  inactive  duty 
training  and  troia  the  basic  pay  payable  to 
the  member  for  active  duty. 

••(4)  The  Secretary  of  Defense  shall  pay  the 
portion  of  the  premium  charged  for  coverage 
of  a  member  under  the  dental  insurance  plan 
that  exceeds  the  amount  paid  by  the  mem- 
ber. 

"(C)      BENEFTTS      AVAILABLE      UNDER      THE 

Plan. — The  denul  insurance  plan  shall  pro- 
vide benefits  for  basic  dental  care  and  treat- 
ment, including  diagnostic  services,  prevent- 
ative services,  basic  restorative  services,  and 
emergency  oral  examinations. 

"(d)  Termination  of  Coverage.— The  cov- 
erage of  a  member  by  the  denUl  insurance 
plan  shall  terminate  on  the  last  day  of  the 
month  In  which  the  member  is  discharged, 
transfers  to  the  Individual  Ready  Reserve. 
Sundby  Reserve,  or  Retired  Reserve,  or  is 
ordered  to  active  duty  for  a  period  of  more 
than  30  days.". 

(2)  The  Uble  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  1076a  the  follow- 
ing: 
"1076b.  Selected  Reserve  dental  insurance.". 

(b)  AUTHORIZA-nON  OF  APPROPRIATIONS.— Of 

the  funds  authorized  to  be  appropriated 
under  section  301(16).  S9.000,000  shall  be  avail- 
able to  pay  the  Department  of  Defense  share 
of  the  premium  required  for  members  cov- 
ered by  the  dental  insurance  plan  esubllshed 
pursuant  to  section  1076b  of  title  10,  United 
SUtes  Code,  as  added  by  subsection  (a). 

SEC  703.  MODIFICATION  OF  REQUIREMENTS  RE- 
GARDING ROUTINE  PHYSICAL  EX- 
AMINATIONS AND  DOIUNIZATIONS 
UNIMER  CHAMFUS. 

Section  1079(a)  of  titie  10,  United  Sutes 
Code,  is  amended  by  striking  out  paragraph 
(2)  and  inserting  in  lieu  thereof  the  following 
new  paragraph: 

"(2)  consistent  with  such  regulations  as 
the  Secretary  of  Defense  may  prescribe  re- 
garding the  content  of  health  promotion  and 
disease  prevention  visits,  the  schedule  of  pap 
smears  and  mammograms,  and  the  types  and 
schedule  of  Immunizations — 

"(A)  for  dependenu  under  6  years  of  a^, 
both  health  promotion  and  disease  preven- 
tion visits  and  immunizations  may  be  pro- 
vided; and 

"(B)  for  dependenu  6  years  of  age  or  older, 
health  promotion  and  disease  prevention  vls- 
ite  may  be  provided  in  connection  with  im- 
munizations or  with  diagnostic  or  preventive 
pap  smears  and  mammograms:". 

SEC  704.  PERMANENT  AUTHORITY  TO  CARRY 
OUT  SPECIALIZED  TREATMENT  FA- 
CILITY PROGRAM. 

Section  1105  of  titie  10.  United  SUtes  Code. 
is  amended  by  striking  out  subsection  (h). 


SEC  705.  WATVER  OF  MEDICARE  PART  B  LATE 
ENROLLMENT  PENALTY  A.ND  ESTAB- 
LISHMENT OF  SPECIAL  ENROLL 
MENT  PERIOD  FOR  CERTALN  MIU- 
TARY  RETIREES  AND  DEPENT>ENTS. 

Section  1837  of  the  Social  Security  Act  (42 
U.S.C.  1395p)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(jKl)  The  Secretary  shall  make  special 
provisions  for  the  enrollment  of  an  individ- 
ual who  is  a  covered  beneficiary  under  chap- 
ter 55  of  titie  10.  United  Sutes  Code,  and 
who  is  affected  adversely  by  the  closure  of  a 
military  medical  treatment  facility  of  the 
Department  of  Defense  pursuant  to  a  closure 
or  realignment  of  a  military  installation. 

••(2)  The  special  enrollment  provisions  re- 
quired by  paragraph  (1)  shall  be  esubllshed 
in  regulations  issued  by  the  Secretary.  The 
regulations  shall— 

"(A)  identify  individuals  covered  by  para- 
graph (1)  in  accordance  with  regulations  pro- 
viding for  such  identification  that  are  pre- 
scribed by  the  Secretary  of  Defense; 

•'(B)  provide  for  a  special  enrollment  pe- 
riod of  at  least  90  days  to  be  scheduled  at 
some  time  proximate  to  the  date  on  which 
the  military  medical  treatment  focility  in- 
volved is  scheduled  to  be  closed;  and 

••(C)  provide  that,  with  respect  to  individ- 
uals who  enroll  pursuant  to  paragraph  (1). 
the  increase  in  premiums  under  section 
1839(b)  due  to  late  enrollment  under  this  part 
shall  not  apply. 

'•(3)  For  purposes  of  this  subsection — 

"(A)  the  term  •covered  beneficiary'  has  the 
meaning  given  such  term  in  section  1072(5)  of 
titie  10.  United  SUtes  (^ode; 

"(B)  the  term  'military  medical  treatment 
facility'  means  a  facility  of  a  uniformed 
service  referred  to  in  section  1074<a)  of  titie 
10.  United  SUtes  Code,  in  which  health  care 
is  jjrovided;  and 

"(C)  the  terms  Tnilitary  installation'  and 
•realignment'  have  the  meanings  given  such 
terms— 

"(1)  in  section  209  of  the  Defense  Author- 
ization Amendmenu  and  Base  Closure  and 
Realignment  Act  (10  U.S.C.  2687  note),  in  the 
case  of  a  closure  or  realignment  under  titie 
n  of  such  Act; 

"(II)  In  section  2910  of  the  Defense  Base 
Closure  and  Realignment  Act  of  1990  (title 
XXDC  of  Public  Law  101-510;  10  U.S.C.  2687 
note),  in  the  case  of  a  closure  or  realignment 
under  such  Act;  or 

"(Hi)  in  subsection  (e)  of  section  2687  of 
titie  10,  United  Sutes  Code,  in  the  case  of  a 
closure  or  realignment  under  such  section.". 

Subtitle  E— TRICARE  Proeram 

SBC  71L  DEFINrnON  OF  TRICARE  PROGRAM 
AND  OTHER  TERMS. 

In  this  subtitie: 

(1)  The  term  "TRICARE  program"  means 
the  managed  health  care  program  that  is  es- 
ubllshed by  the  Secretary  of  Defense  under 
the  authority  of  chapter  55  of  titie  10,  United 
Sutes  Code,  principally  section  1097  of  such 
titie.  and  includes  the  competitive  selection 
of  contractors  to  financially  underwrite  the 
delivery  of  health  care  services  under  the  Ci- 
vilian Health  and  Medical  Program  of  the 
Uniformed  Services. 

(2)  The  term  "covered  beneficiary"  means 
a  beneficiary  under  chapter  55  of  titie  10. 
United  Sutes  CTode,  including  a  beneficiary 
under  section  1074(a)  of  such  titie. 

(3)  The  term  "Uniformed  Services  Treat- 
ment Facility"  means  a  facility  deemed  to 
be  a  facility  of  the  uniformed  services  by  vir- 
tue of  section  911(a)  of  the  Military  (Con- 
struction Authorization  Act.  1962  (42  U.S.C. 
248c(a)). 
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(4)  The  term  ••administering  Secretaries" 
has  the  meaning'  given  such  term  in  section 
1072(3)  of  title  10.  United  States  Code. 
SEC.  712.  PROVISION  OF  TRICAflE  UNIFORM  BEN- 
EFITS   BY     UNIKRiMEO    SERVICES 
TREATMENT  FACnlmES. 

(a)  Requirement.— Subjecjt  to  subsection 
(b),  upon  the  implementation  of  the 
TRICARE  program  in  the  j  catchment  area 
served  by  a  Uniformed  Serlrices  Treatment 
Facility,  the  facility  shall  provide  to  the 
covered  beneficiaries  enrolled  in  a  health 
care  plan  of  such  facility  the  same  health 
care  benefits  (subject  to  the:  same  conditions 
and  limitations)  as  are  available  to  covered 
beneficiaries  Id  that  afea  under  the 
TRICARE  program.  ' 

(b)  Effect  on  current  E^rollees.— (i)  A 
covered  beneficiary  who  hi^  been  continu- 
ously enrolled  on  and  after  October  1.  1995,  in 
a  health  care  plan  offered  |by  a  Uniformed 
Services  Treatment  Facilit^  pursuant  to  a 
contract  between  the  Secretary  of  Defense 
and  the  facility  may  elect  vb  continue  to  re- 
ceive health  care  benefits  in!  accordance  with 
the  plan  instead  of  benefits  in  accordance 
with  subsection  (a). 

(2)  The  Uniform  Services  Treatment  Facil- 
ity concerned  shall  contlnuq  to  provide  bene- 
fits to  a  covered  beneficially  in  accordance 
with  an  election  of  benefits  by  that  bene- 
ficiary under  paragraph  (1).  The  requirement 
to  do  so  shall  terminate  on  the  effective  date 
of  any  contract  between  the  Secretary  of  De- 
fense and  the  facility  that— 

(A)  is  entered  into  on  or  lifter  the  date  of 
the  election;  and 

(B)  reqolzvs  the  health  caiie  plan  offered  by 
the  facility  for  covered  beneficiaries  to  pro- 
vide health  care  benefits  In  accordance  with 
subsection  (a). 

SEC    7U.  SENSE    OP    SENATB    ON    ACCESS    OF 
MEIMCARE  EUIGIBLE  BENE- 

nCIARIBS  OF  CBMIMPUS  TO  HEALTH 
CABS  UNDER  TRIOARE. 

It  is  the  sense  of  the  Senate — 

(1)  that  the  Secretary  of  Defense  should  de- 
velop a  program  to  ensure  tfcat  covered  bene- 
ficiaries who  are  eligible  for  medicare  under 
title  Xvm  of  the  Social  feecurity  Act  (42 
U.S.C.  1395  et  seq.)  and  who  reside  in  a  region 
m  which  the  TRICARE  program  has  been  im- 
plemented have  adequate  access  to  health 
care  services  after  the  implementation  of  the 
TRICARE  program  in  that  region:  and 

(2)  to  support  strongly,  at  a  means  of  en- 
suring such  access,  the  reimbursement  of  the 
Department  of  Defense  by  the  Secretary  of 
Health  and  Human  Servlcet  for  health  cai« 
services  provided  such  beneficiaries  at  the 
medical  treatment  facilities  of  the  Depart- 
ment of  Defense. 

SBC  714.  nurr  PSOtatAM  of  individualized 

BESIDENTIAL       RENTAL       HEALTH 
8EBVICB& 

(a)  Program  Required.— During  fiscal  year 
19B6.  the  Secretary  of  Defetise.  in  consulta- 
tion with  the  other  administering  Secretar- 
ies, shall  carry  out  a  pilot  program  for  pro- 
viding wraparound  services  to  covered  bene- 
ficiaries who  are  children  ifi  need  of  mental 
health  services.  The  Secracary  shall  carry 
oat  the  pilot  ixrogram  in  one  region  in  which 
the  TRICARE  progiram  Has  been  Imple- 
mented as  of  the  beginning  of  such  fiscal 
year. 

Cb)  Wraparound  Services  Defined.— For 
purposes  of  this  section,  wraparound  services 
are  Lndivi dualised  mental  health  services 
that  a  provider  provides,  principally  in  a  res- 
idential setting  but  also  with  follow-up  serv- 
ices. In  return  for  paymeot  on  a  case  rate 
basis.  For  payment  of  the  cftse  rate  for  a  pa- 
tient, the  provider  incurs  the  risk  that  It 
will  be  necessary  for  the  provider  to  provide 


the  patient  with  additional  mental  health 
services  intermittently  or  on  a  longer  term 
basis  after  completion  of  the  services  pro- 
vided on  a  residential  basis  under  a  treat- 
ment plan. 

(c)  Pblot  Program  agreement.— Under  the 
pilot  program  the  Secretary  of  Defense  shall 
enter  into  an  agreement  with  a  provider  of 
mental  health  services  that  requires  the  pro- 
vider- 

(1)  to  provide  wraparound  services  to  cov- 
ered beneficiaries  referred  to  in  subsection 
(a): 

(2)  to  continue  to  provide  such  services  to 
each  beneficiary  as  needed  during  the  period 
of  the  agreement  even  if  the  patient  relo- 
cates outside  the  TRICARE  program  region 
involved  (but  inside  the  United  States)  dur- 
ing that  period:  and 

(3)  to  accept  as  payment  for  such  services 
an  amount  not  in  excess  of  the  amount  of  the 
standard  CHAMPUS  residential  treatment 
clinic  benefit  payable  with  respect  to  the 
covered  beneficiary  concerned  (as  deter- 
mined in  accordance  with  section  8.1  of  chap- 
ter 3  of  volume  n  of  the  CHAMPUS  policy 
manual). 

(d)  Report.— Not  later  than  March  l,  1997, 
the  Secretary  of  Defense  shall  submit  to  the 
Committee  on  Armed  Services  of  the  Senate 
and  the  Committee  on  National  Security  of 
the  House  of  Representatives  a  report  on  the 
program  carried  out  under  this  section.  The 
report  shall  contain — 

(1)  an  assessment  of  the  effectiveness  of 
the  program;  and 

(2)  the  Secretary's  views  regarding  whether 
the  program  should  be  implemented  in  all  re- 
gions where  the  TRICARE  program  is  carried 
out. 

Sohdtle  C— Uiiif<Hniied  Services  Treatment 
Facilitiea 
SECni.  DELAY  OF  TERIONATION  OP  STATUS  OF 
CERTAIN       FACnJTIES       AS       UNI- 
FORMED SERVICES  TBEATME?^  FA- 
CILITIES. 

Section  1252(e)  of  the  Department  of  De- 
fense   Authorization    Act,    1964    (42    U.S.C. 
248d(e))  is  amended  by  striking  out  •'Decem- 
ber 31,  1996"  in  the  first  sentence  and  insert- 
ing in  lieu  thereof  ••September  30,  1997". 
SEC  731.  APPUCABIUTY  OF  FEDERAL  ACQUISI- 
TION   REGULATION   TO    PARTICIPA- 
TION      AGREEMENTS      WTTH       UNI- 
FORMED  SERVICES  TREATMENT  FA- 
CILITIES. 

Section  718(c)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public 
Law  101-510;  104  Stat.  1587)  is  amended— 

(1)  in  the  second  sentence  of  paragraph  (1), 
by  striking  out  '•A  participation  agreement" 
and  inserting  in  lieu  thereof  "Except  as  pro- 
vided in  paragraph  (4),  a  particii)ation  agree- 
ment"; 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (5);  and 

(3)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  APPUCABnJTY  OF  FEDERAL  ACQUISITION 

REGULATION.— On  and  after  the  date  of  enact- 
ment of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1996.  the  Federal  Acquisi- 
tion Regulation  issued  pursuant  to  section 
2S(c)  of  the  Ofllcc  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  421(c))  shall  apply  to 
any  action  to  modify  an  existing  participa- 
tion agreement  and  to  any  action  by  the  Sec- 
retary of  Defense  and  a  Uniformed  Services 
Treatment  Facility  to  enter  into  a  new  par- 
ticipation agreement.". 

SEC  7S.  APPLICABILITY  OF  CHAMPU8  PAYMENT 
RULES  IN  CERTAIN  CASES. 

Section  1074  of  title  10,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 


"(dKl)  The  Secretary  of  Defense,  after  con- 
sultation with  the  other  administering  Sec- 
retaries, may  by  regulation  require  a  private 
CHAMPUS  provider  to  apply  the  CHAMPUS 
payment  rules  (subject  to  any  modifications 
considered  appropriate  by  the  Secretary)  in 
imposing  charges  for  health  care  that  the 
provider  provides  outside  the  catchment  area 
of  a  Uniformed  Services  Treatment  Facility 
to  a  member  of  the  uniformed  services  who  is 
enrolled  in  a  health  care  plan  of  the  Uni- 
formed Services  Treatment  Facility. 

"(2)  In  this  subsection: 

"(A)  The  term  'private  CHAMPUS  pro- 
vider' means  a  private  facility  or  health  care 
provider  that  is  a  health  care  provider  under 
the  Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services. 

"(B)  The  term  'CHAMPUS  payment  rules' 
means  the  payment  rules  referred  to  in  sub- 
section (c). 

'•(C)  The  term  •Uniformed  Services  Treat- 
ment Facility'  means  a  facility  deemed  to  be 
a  facility  of  the  uniformed  services  under 
section  911(a)  of  the  Military  Construction 
Authorization  Act,  1982  (42  U.S.C.  248c<a)).". 
Subtitle  D — Other  Changes  to  Existing  Laws 
Regarding  Health  Care  Management 

SEC  731.  INVESTMENT  INCENTIVE  FOR  MAN- 
AGED  HEALTH  CARE  IN  BfEDICAL 
TREATMENT  FACnJTIES. 

(a)  AVAXLABIUTY  OF  3  PERCENT  OF  APPRO- 
PRIATIONS FOR  Two  Fiscal  Years. — Chapter 
55  of  title  10,  United  States  Code,  is  amended 
by  inserting  after  section  ivn  the  following 
new  section: 

"S  1071a.  Availability  of  appropriations 

"Of  the  total  amount  authorized  to  be  ap- 
propriated for  a  fiscal  year  lor  programs  and 
activities  carried  out  under  this  chapter,  the 
amount  equal  to  three  percent  of  such  total 
amount  is  authorized  to  be  appropriated  to 
remain  available  until  the  end  of  the  follow- 
ing fiscal  year.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  55  of 
title  10.  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
1071  the  following: 

"1071a.  Availability  of  appropriations.". 

SEC.  732.  REVISION  AND  CODIFICA'nON  OF  LIMI- 
TATIONS ON  PHYSICIAN  PAYMENTS 
UNDER  CHAMPUS. 

(a)  In  General.— Section  1079(h)  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(h)(1)  Subject  to  paragraph  (2),  payment 
for  a  charge  for  services  by  an  individual 
health  care  professional  (or  other  noninstitu- 
tional  health  care  provider)  for  which  a 
claim  is  submitted  under  a  plan  contracted 
for  under  subsection  (a)  shall  be  limited  to 
the  lesser  of— 

"(A)  the  amount  equivalent  to  the  80th 
percentile  of  billed  charges,  as  determined 
by  the  Secretary  of  Defense  in  consultation 
with  the  other  administering  Secretaries,  for 
similar  services  in  the  same  locality  during 
a  12-month  base  period  that  the  Secretary 
shall  define  and  may  adjust  as  frequently  as 
the  Secretary  considers  appropriate;  or 

"(B)  the  amount  payable  for  charges  for 
such  services  (or  similar  services)  under  title 
xvm  of  the  Social  Security  Act  (42  U.S.C. 
1385  et  seq.)  as  determined  in  accordance 
with  the  reimbursement  rules  applicable  to 
payments  for  medical  and  other  health  serv- 
ices under  that  title. 

"(2)  The  amount  to  be  paid  to  an  individual 
health  care  professional  (or  other  nonlnstitu- 
tional  health  care  provider)  shall  be  deter- 
mined under  regulations  prescribed  by  the 
Secretary  of  Defense  in  consultation  with 
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the  other  administering  Secretaries.  Such 
regulations — 

"(A)  may  provide  for  such  exceptions  from 
the  limitation  on  payments  set  forth  in  para- 
graph (1)  as  the  Secretary  determines  nec- 
essary to  ensure  that  covered  beneficiaries 
have  adequate  access  to  health  care  services, 
including  payment  of  amounts  greater  than 
the  amounts  otherwise  payable  under  that 
paragraph  when  enroUees  in  managed  care 
programs  obtain  covered  emergrency  services 
ftom  nonparticipating  providers;  and 

"(B)  shall  establish  limitations  (similar  to 
those  established  under  title  XVm  of  the  So- 
cial Security  Act)  on  beneficiary  liability  for 
charges  of  an  individual  health  care  profes- 
sional (or  other  noninstitutional  health  care 
provider).". 

(b)  Transition.— In  prescribing  regulations 
under  paragraph  (2)  of  section  1079(h)  of  title 
10,  United  States  Code,  as  amended  by  sub- 
section (a),  the  Secretary  of  Defense  shall 
provide — 

(1)  for  a  period  of  transition  between  the 
payment  methodology  in  effect  under  sec- 
tion 1079(h)  of  such  title,  as  such  section  was 
in  effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act,  and  the  payment  meth- 
odology under  section  1079(h)  of  such  title,  as 
so  amended;  and 

(2)  that  the  amount  payable  under  such 
section  1079(h).  as  so  amended,  for  a  charge 
for  a  service  under  a  claim  submitted  during 
the  period  may  not  be  less  than  85  percent  of 
the  maximum  ihiount  that  was  payable 
under  such  section  1079(h),  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
Act,  for  charges  for  the  same  service  during 
the  1-year  period  (or  a  period  of  other  dura- 
tion that  the  Secretary  considers  appro- 
priate) ending  on  the  day  before  such  date. 

SEC  73a.  PERSONAL  SERVICES  CONTRACTS  FOR 
MEDICAL  TREATMENT  FACIUTIES 
OF  THE  COAST  GUARD. 

(a)  CONTRACTING  AUTHORITY.— Section 
1091(a)  of  title  10,  United  States  Code,  is 
amended — 

(1)  by  inserting  after  "Secretary  of  De- 
fense" the  following:  ",  with  respect  to  medi- 
cal treatment  facilities  of  the  Department  of 
Defense,  and  the  Secretary  of  Transpor- 
tation, with  respect  to  medical  treatment  fa- 
cilities of  the  Coast  Guard  when  the  Coast 
Guard  is  not  operating  as  a  service  in  the 
Navy,";  and 

(2)  by  striking  out  "medical  treatment  fa- 
cilities of  the  Department  of  Defense"  and 
inserting  in  lieu  thereof  ••such  facilities". 

(b)  Ratification  of  existing  contracts.— 
Any  exercise  of  authority  under  section  1091 
of  title  10,  United  States  Code,  to  enter  into 
a  personal  services  contract  on  behalf  of  the 
Coast  Guard  before  the  effective  date  of  the 
amendmenta  made  by  subsection  (a)  is  here- 
by ratified. 

(c)  Effective  Date.— The  amendmenta 
made  by  subsection  (a)  shall  take  effect  on 
the  earlier  of  the  date  of  the  enactment  of 
this  Act  or  October  1. 1996. 

SEC  734.  DISCLOSURE  OF  INFCMIMATION  IN 
MEDICARE  AND  MEDICAID  COV- 
ERAGE DATA  BANK  TO  IMPROVE 
COLLECTION  FSCMf  RESPONSIBLE 
PARTIES  FOR  HEALTH  CARE  SERV- 
ICES FURNISHED  UNDER  CHABfPVS. 
(a)  Purpose  of  Data  Bank.— Subsection  (a) 

of  section  1144  of  the  Social  Security  Act  (42 

U.S.C.  13a0b-14)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  the 
paragraph  (1); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  ", 
and";  and 

(3)  by  adding  at  the  end  the  following: 

"(3)  assist  in  the  identification  of.  and  col- 
lection from,  third  parties  responsible  for 


the  reimbursement  of  the  costa  incurred  by 
the  United  States  for  health  care  services 
furnished  to  individuals  who  are  covered 
beneficiaries  under  chapter  55  of  title  10. 
United  States  Code,  upon  request  by  the  ad- 
ministering Secretaries.". 

(b)  AUTHORm-  To  Disclose  Information.— 
Subsection  (b)(2)  of  such  section  is  amend- 
ed— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (A); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu  there- 
of ",  and";  and 

(3)  by  adding  at  the  end  the  following: 
••(C)  (subject  to  the  restriction  in  sub- 
section (c)(7)  of  this  section)  to  disclose  any 
other  information  in  the  Data  Bank  to  the 
administering  Secretaries  for  purposes  de- 
scribed in  subsection  (a)(3)  of  this  section.". 

(c)  Definition.- Subsection  (f)  of  such  sec- 
tion is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(5)  Administering  secretaries.— The 
term  •administering  Secretaries"  shall  have 
the  meaning  given  to  such  term  by  section 
1072(3)  of  title  10,  United  States  Code.'. 

SobUtle  E— Other  Biatters 
SEC  741.  TRISERVICE  NURSING  RESEARCH- 

(a)  Program  authorized.— Chapter  104  of 
title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 
"{2118.  Reaearch  on  the  famishing  of  care 

and  •ervices  by  noraee  of  the  armed  forces 

••(a)  Program  authorized.— The  Board  of 
Regente  of  the  University  may  establish  at 
the  University  a  program  of  research  on  the 
furnishing  of  care  and  sei^ces  by  nurses  in 
the  Armed  Forces  (hereafter  in  this  section 
referred  to  as  'military  nursing  research').  A 
program  carried  out  under  this  section  shall 
be  known  as  the  •TriService  Nursing  Re- 
search Program". 

•'(b)  TriService  Research  Group.— {l)  The 
TriService  Nursing  Research  Program  shall 
be  administered  by  a  TriService  Nursing  Re- 
search Group  composed  of  Army,  Navy,  and 
Air  Force  nurses  who  are  involved  in  mili- 
tary nursing  research  and  arc  designated  by 
the  Secretary  concerned  to  serve  as  members 
of  the  group. 

"(2)  The  TriService  Nursing  Research 
Group  shall — 

"(A)  develop  for  the  Department  of  Defense 
recommended  guidelines  for  requesting,  re- 
viewing, and  funding  proposed  military  nurs- 
ing research  projecta;  and 

"(B)  make  available  to  Army,  Navy,  and 
Air  Force  nurses  and  Department  of  Eiefense 
officials  concerned  with  military  nursing  re- 
search— 

•'(i)  information  about  nursing  research 
projecta  that  are  being  developed  or  carried 
out  in  the  Army,  Navy,  and  Air  Force;  and 

"(11)  expertise  and  information  beneficial 
to  the  encouragement  of  meaningful  nursing 

"(c)  RESEARCH  Topics.— For  purposes  of 
this  section,  military  nursing  research  in- 
cludes research  on  the  following  issues: 

"(1)  Issues  regarding  how  to  improve  the 
resulte  of  nursiiig  care  and  services  provided 
in  the  armed  forces  in  time  of  peace. 

"(2)  Issues  regarding  how  to  improve  the 
resulte  of  nursing  care  and  services  provided 
in  the  armed  forces  in  time  of  war. 

"(3)  Issues  regarding  how  to  prevent  com- 
plications associated  with  battle  injuries. 

"(4)  Issues  regarding  how  to  prevent  com- 
plications associated  with  the  transporting 
of  patlente  in  the  military  medical  evacu- 
ation system. 

"(5)  Issues  regarding  how  to  improve  meth- 
ods of  training  nursing  personnel. 
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"(6)  Clinical  nursing  issues,  including  such 
issues  as  prevention  and  treatment  of  child 
abuse  and  spouse  abuse. 

"(7)  Women"s  health  issues. 

"(8)  Wellness  issues. 

"(9)  Preventive  medicine  issues. 

"(10)  Home  care  management  issues. 

"(11)  Case  management  issues.". 

(b)  CLERICAL  AMENDMENT— The  table  of 
sectioiis  at  the  beginning  of  chapter  104  of 
such  title  is  amended  by  addiiig  at  the  end 
the  following: 

"2116.  Research  on  the  furnishing  of  care  and 
services  by  nurses  of  the  armed 
forces.". 

SBC  743.  FISHER  HOUSE  TRUST  FUNDS. 

(a)  EsTABUSHMENT.— (1)  Chapter  131  of  title 
10,  United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 
"{2221.  FUher  Bouae  trust  fnnds 

"(a)  ESTABUSHMENT.— The  following  trust 
funds  are  established  on  the  books  of  the 
Treasury: 

'•(1)  The  Fisher  House  Trust  Fund,  Departs 
ment  of  the  Army. 

••(2)  The  Fisher  House  Trust  Fund.  Depart- 
ment of  the  Air  Force. 

"(to)  Investment.— Funds  in  the  trust  funds 
may  be  invested  in  securities  of  the  United 
Statas.  Earnings  and  gains  realized  from  the 
investment  of  funds  in  a  trust  fund  shall  be 
credited  to  the  trust  fund. 

"(c)  Use  of  Fvm&.—il)  Amounta  in  the 
Fisher  House  Tnist  Fund.  Department  of  the 
Army,  that  are  attributable  to  earnings  or 
gains  realized  from  investments  shall  be 
available  for  operation  and  maintenance  of 
Fisher  houses  that  are  located  in  proximity 
to  medical  treatment  facilities  of  the  Army. 

"(2)  Amounta  in  the  Fisher  House  Trust 
Fund,  Department  of  the  Air  Force,  that  are 
attributable  to  earnings  or  gains  realized 
from  investmento  shall  be  available  for  oper- 
ation and  maintenance  of  Fisher  houses  that 
are  located  in  proximity  to  medical  treat- 
ment facilities  of  the  Air  Force. 

"(3)  The  use  of  funds  under  this  section  is 
subject  to  the  requiremente  of  section 
1321(bK2)of  title31. 

"(d)  Fisher  Houses  Defined.— For  pur- 
poses of  this  section.  Fisher  houses  are  hous- 
ing facilities  that  are  located  in  proximity 
to  medical  treatment  facilities  of  the  Army 
or  Air  Force  and  are  available  for  residential 
use  on  a  temporary  basis  by  patienta  at  such 
facilities,  members  of  the  family  of  such  pa- 
tienta, and  others  providing  the  equivalent 
of  familial  support  for  such  patienta.". 

(2)  The  table  of  sections  at  the  begiiming  of 
such  chapter  is  amended  by  axlding  at  the 
end  the  following: 
"2221.  Fisher  House  trust  funds.". 

(b)  CX)RPUS  OF  Trust  Funds.— (l)  ITie  Sec- 
retary of  the  Treasury  shall— 

(A)  close  the  accounte  established  with  the 
funds  that  were  required  by  section  8019  of 
Public  Law  102-172  (105  Stat.  1175)  and  sec- 
tion 9023  of  Public  Law  102-396  (106  Stat.  1906) 
to  be  transferred  to  an  appropriated  trust 
fund;  and 

(B)  transfer  the  amounta  In  such  accounte 
to  the  Fisher  House  Trust  Fund,  Department 
of  the  Army,  established  by  subsection  (axi) 
of  section  2221  of  title  10,  United  States  Code, 
as  added  by  subsection  (a). 

(2)  The  Secretary  of  the  Air  Force  shall 
transfer  to  the  Fisher  House  Trust  Fund.  De- 
partment of  the  Air  Force,  established  by 
subsection  (aX2)  of  section  2221  of  title  10. 
United  States  Code  (as  added  by  section  (a)), 
all  amounta  in  the  accounta  for  Air  Force  in- 
stallations and  other  facilities  that,  as  of  the 
date  of  the  enactment  of  this  Act.  are  avail- 
able for  operation  and  mainteiiance  of  Fisher 
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of  subsection  (a) 
Depart- 
Depart- 


bouses  (as  deflned  in  subsection  (c)  of  sucb 
section  2221 ). 

(c)  Conforming  AMENbMENTS. — Section 
1321  of  title  31.  United  States  Code,  is  amend- 
ed— 

(1)  by  adding  at  the  end 
the  following-; 

"(92)  Fisher  House  Tru^t  Fund, 
ment  of  the  Army. 

"(98)  Fisher  House  Truit  Fund, 
ment  of  the  Air  Force.";  am  I 

(2)  in  subsection  (b) — 

(A)  by  inserting  "(1)"  aft*  "(b)"; 

(B)  in  the  second  sentence,  by  striking  out 
"Amounts  accruing  to  thest  funds  (except  to 
the  trust  fund  'Armed  Forces  Retirement 
Home  Trust  Fund')"  and  inserting  in  lieu 
thereof  "Except  as  provided  in  paragraph  (2). 
amounts  accruing  to  these  tunds": 

(C)  by  strilEing  out  the  tt|ird  sentence;  and 

(D)  by  adding  at  the  end  ttie  following: 
"(2)  Expenditures  from  tl^e  following  trust 

funds  shall  be  made  only  finder  annual  ap- 
propriations and  only  if  tie  apjwopriations 
are  specifically  authorized  l)y  law: 

"(A)  Armed  Forces  Retirement  Home 
Trust  Fund. 

"(B)  Fisher  House  Trust  I>und.  Department 
of  the  Army. 

"(C)  Fisher  House  Trust  Bund,  Department 
of  the  Air  Force.". 

(d)  Repeal  of  Superseded  Provisions.— 
The  following  provisions  of  :law  are  repealed: 

(1)  Section  8019  of  Publioi  Law  102-172  (105 
Stat.  1175). 

(2)  Section  9023  of  Public|  Law  102-396  (106 
Stat.  1905).  ; 

(3)  Section  8019  of  Publicj  Law  103-139  (107 
Stat.  1441).  I 

(4)  Section  8017  of  Publid  Law  103-335  (108 

Stat,  aeao:  lo  u.s.c.  1074  note). 

SEC  74S.  APPUCABnjTT  0*  LDOTA-nON  ON 
PRICES  OP  PHAntACEirnCALS  PRO- 
CURED F(«  COAST  GUABD. 

Section  8ia6(b)  of  title  98.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(4)  The  Coast  Guard.". 
SEC  744.  REPORT  ON  EFFECT  OF  CLOSURE  OF 
FITZSDKmS  ARMY  MEDICAL  CEN- 
ISR,  COUMUDO,  ON  PROVISION  OF 
CARE  TO  mUTAar  PERSONNEL  AND 
DCFKMWNTS  mPBHlENCING 

HEALTH  DIFFICULTIES  ASSOCIATED 
WITH  PERSIAN  GULF  STNIMUMIE. 

Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  De- 
fense shall  submit  to  Congress  a  report 
that^ 

(1)  assesses  the  effects  9f  the  closure  of 
Fltislmons  Army  Medical  Center,  Colorado, 
on  the  capability  of  the  Department  of  De- 
fense to  provide  appropriate  and  adequate 
health  care  to  members  and  former  members 
of  the  Armed  Forces  and  their  dependents 
who  suffer  fivm  nndiagnoeed  illnesses  (or 
combination  of  Illnesses)  a4  a  result  of  serv- 
ice in  the  Armed  Forces  id  the  Southwest 
Asia  theater  of  operations  during  the  Per- 
sian Golf  War.  and 

(2)  describes  the  plans  of  the  Secretary  of 
Defense  and  the  Secretary  of  the  Army  to 
ensure  that  adequate  and  appropriate  health 
care  is  available  to  such  members,  former 
members,  and  their  dependents  for  such  ill- 
nesses. 

TITLE  Vm-ACQUI8inON  POUCT,  ACQUI- 
SITION MANAGEMENT,  AND  RELATED 
MATTERS 

Snbtitle  A— ^AoqnisitioD  Reform 

SEC  SeL  WAIVERS  FIKHf  OANCELLATION  OF 
FUNDS. 

Notwithstanding  section  1552(a)  of  tiUe  31, 
United  States  Code,  funds  appropriated  for 


any  fiscal  year  after  fiscal  year  1995  that  are 
administratively  reserved  or  committed  for 
satellite  on-orbit  incentive  fees  shall  remain 
available  for  obligation  and  expenditure 
until  the  fee  is  earned,  but  only  if  and  to  the 
extent  that  section  1512  of  title  31,  United 
States  Code,  the  Impoundment  Control  Act 
(2  U.S.C.  681  et  seq.),  and  other  applicable 
provisions  of  law  are  complied  with  in  the 
reservation  and  commitment  of  funds  for 
that  purpose 

SBC  MS.  PROCUREMENT  NOTICE  POSTING 
THRESHOLDS  AND  SUBCONTRACTS 
FOR  OCEAN  TRANSPORTATION 
SERVICE& 

(a)  Procurement  Notice  Posting  Thresh- 
olds.—Section  18(a)(1)(B)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
416(a)(lXB))  is  amended— 

(1)  by  striking  out  "subsection  (D— "  and 
all  that  follows  through  the  end  of  the  sub- 
paragraph and  inserting  in  lieu  thereof  "sub- 
section (b);  and":  and 

(2)  by  inserting  after  "property  or  serv- 
ices" the  following:  for  a  price  expected  to 
exceed  SIO.OOO.  but  not  to  exceed  S25,000,  ". 

(b)  SUBCONTRACTS  FOR  OCEAN  TRANSPOR- 
TATION Services.— Notwithstanding  any 
other  provision  of  law,  neither  section  901(b) 
of  the  Merchant  Marine  Act,  1936  (46  U.S.C. 
1241(b))  nor  section  2631  of  title  10.  United 
States  Code,  shall  be  included  prior  to  May  1, 
1996  on  any  list  promulgated  under  section 
34(b)  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  430(b)). 

SEC  MS.  PROMPT  RESOLUTICm  OF  AUDIT  REC- 

(HMMENDATIONS. 
Section   6009   of   the    Federal    Acquisition 
Streamlining  Act  of  1994  (Public  Law  103-355; 
108  Stat.  3367,  October  14.  1994)  is  amended  to 
read  as  follows: 
"SEC   aMe.   PROMPT   MANAGEMENT   DECISIONS 

AND    nOPLEMENTATION    OF    AUDIT 

RECOMMENDATIONS. 

"(a)  Management  Decisions.— <1)  The  head 
of  a  Federal  agency  shall  make  nnanagement 
decisions  on  all  findings  and  recommenda- 
tions set  forth  in  an  audit  report  of  the  in- 
spector general  of  the  agency  within  a  maxi- 
mum of  six  months  after  the  issuance  of  the 
report. 

"(2)  The  head  of  a  Federal  agency  shall 
make  management  decisions  on  all  findings 
and  recommendations  set  forth  in  an  audit 
report  of  any  auditor  from  outside  the  Fed- 
eral (Jovemment  within  a  maximum  of  six 
months  after  the  date  on  which  the  head  of 
the  agency  receives  the  report. 

"Cb)  CX>MPLETI0N8  OF  ACTIONS.— The  head  of 
a  Federal  agency  shall  complete  final  action 
on  each  management  decision  required  with 
regard  to  a  recommendation  in  an  inspector 
general's  report  under  subsection  (a)(1)  with- 
in 12  months  after  the  date  of  the  inspector 
general's  report.  If  the  bead  of  the  agency 
fails  to  complete  final  action  with  regard  to 
a  management  decision  within  the  12-month 
period,  the  inspector  general  concerned  shall 
identify  the  matter  In  each  of  the  inspector 
general's  semiannual  reports  pursuant  to 
section  5(aX3)  of  the  Inspector  (jreneral  Act 
of  1978  (5  U.S.C.  App.)  until  final  action  on 
the  management  decision  Is  completed.". 
SBC  M4.  TEST  PROGRAM  FOR  NEGOHATICm  OF 
OOMPBEHBISIVE  SUBCCmTRACTlNG 
PLANS. 

(a)  Revision  of  AuTBOEnr.— Subsection  (a) 
of  section  834  of  National  Defense  Authoriza- 
tion Act  for  Fiscal  Years  1990  and  1991  (15 
U.S.C.  637  note)  is  amended  by  striking  out 
paragraph  (1)  and  Inserting  In  lieu  thereof 
the  following: 

"(1)  The  Secretary  of  Defense  shall  estab- 
lish a  test  program  under  which  contracting 


activities  in  the  military  departments  and 
the  Defense  Agencies  are  authorized  to  un- 
dertake one  or  more  demonstration  projects 
to  determine  whether  the  negotiation  and 
administration  of  comprehensive  sub- 
contracting plans  will  reduce  administrative 
burdens  on  contractors  while  enhancing  op- 
portunities provided  under  Department  of 
Defense  contracts  for  small  business  con- 
cerns and  small  business  concerns  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals.  In  selecting  the  con- 
tracting activities  to  undertake  demonstra- 
tion projects,  the  Secretary  shall  take  such 
action  as  is  necessary  to  ensure  that  a  broad 
range  of  the  supplies  and  services  acquired 
by  the  Department  of  Defense  are  included  in 
the  test  program.". 

(b)  Covered  Contractors.— Subsection  (b) 
of  such  section  is  amended  by  striking  out 
paragraph  (3)  and  inserting  in  lieu  thereof 
the  following: 

"(3)  A  Department  of  Defense  contractor 
referred  to  in  paragraph  (1)  is,  with  respect 
to  a  comprehensive  subcontracting  plan  ne- 
gotiated in  any  fiscal  year,  a  business  con- 
cern that,  during  the  immediately  preceding 
fiscal  year,  furnished  the  Department  of  De- 
fense with  supplies  or  services  (including 
professional  services,  research  and  develop- 
ment services,  and  construction  services) 
pursuant  to  at  least  three  Department  of  De- 
fense contracts  having  an  aggregate  value  of 
at  least  S5,000,000.". 

(c)  TECHNICAL  Amendments.— Such  section 
is  amended— 

(1)  by  striking  out  subsection  (g);  and 

(2)  by  redesignating  subsection  (h)  as  sub- 
section (g). 

SEC  MS.  NAVAL  SALVAGE  FACIUTIES. 

Chapter  637  of  title  10,  United  States  Code, 
is  amended  to  read  as  follows: 

■CHAPTER  837— SALVAGE  FACILITIES 
•'Sec. 
"7361.  Authority   to   provide   for   necessary 

salvage  facilities. 
"7362.  Acquisition  and  transfer  of  vessels  and 

equipment. 
"7363.  Settlement  of  claims. 
"7364.  Disposition  of  receipts. 
"{7381.  Anthority  to  provide  for  neceaaary 

aaivmge  facilities 

•■(a)  AUTHORITT.- The  Secretary  of  the 
Navy  may  contract  or  otherwise  provide  for 
necessary  salvage  facilities  for  public  and 
private  vessels. 

"(b)  CooRDiNA-noN  With  Secretary  of 
TRANSPORTA'noN.- The  Secretary  shall  sub- 
mit to  the  Secretary  of  Transportation  for 
comment  each  proposed  salvage  contract 
that  affects  the  interests  of  the  Department 
of  Transportation. 

"(c)  LIMITATION.- The  Secretary  of  the 
Navy  may  enter  into  a  contract  under  sub- 
section (a)  only  if  the  Secretary  determines 
that  available  commercial  salvage  facilities 
are  inadequate  to  meet  the  Navy's  require- 
ments and  provides  public  notice  of  the  in- 
tent to  enter  into  such  a  contract. 
"STSSZ.  Acquisition  and  traosCer  of  vessels 

•ad  eqaipment 

"(a)  AUTHORITY.— The  Secretary  of  the 
Navy  may  acquire  or  transfer  such  vessels 
and  equipment  for  operation  by  private  sal- 
vage companies  as  the  Secretary  considers 
necessary. 

"(b)  AGREEMENT  ON  USE.- A  private  recipi- 
ent of  any  salvage  vessel  or  gear  shall  agree 
In  writing  that  such  vessel  or  gear  will  be 
used  to  support  organized  offshore  salvage 
facilities  for  as  many  years  as  the  Secretary 
shall  consider  appropriate. 
"{7963.  Settlement  of  claios 

"The  Secretary  of  the  Navy,  or  the  Sec- 
retary's designee,   may   setUe  and  receive 
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payment  for  any  claim  by  the  United  States 
for  salvage  services  rendered  by  the  Depart- 
ment of  the  Navy. 

"§  7364.  Disposition  of  receipts 

"Amounts  received  under  this  chapter 
shall  be  credited  to  appropriations  for  main- 
taining naval  salvage  facilities.  However, 
any  amount  received  in  excess  of  naval  sal- 
vage costs  incurred  by  the  Navy  in  that  fis- 
cal year  shall  be  deposited  into  the  general 
fund  of  the  Treasury.". 

SEC.  Me.  AUTHORITY  TO  DELEGATE  CONTRACT- 
ING AUTHORITY. 

(a)  Repeal  of  Duplicattve  AUTHORiry  and 
RESTRICTION.— Section  2356  of  tltie  10,  United 
States  Code,  is  repealed. 

(b)  CLERICAL  AMENDMENT.— The  table  of 
sections  at  the  beginning  of  chapter  139  of 
title  10,  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section 
2356. 

SEC.  M7.  COORDINATION  AND  COMMUNICATION 
OF  DEFENSE  RESEARCH  ACTIVmES. 

Section  2364  of  tiUe  10,  United  States  Code, 
is  amended — 

(1)  in  subsection  (b)(5),  by  striking  out 
"milestone  O,  milestone  I,  and  milestone  II" 
and  inserting  in  lieu  thereof  "acquisition 
program";  and 

(2)  in  subsection  (c),  by  striking  out  para- 
graphs (2),  (3),  and  (4)  and  inserting  in  lieu 
thereof  the  following: 

"(2)  The  term  'acquisition  program  deci- 
sion' has  the  meaning  prescribed  by  the  Sec- 
retary of  Defense  in  regulations.". 

SEC  MS.  PROCUREBfENT  OF  ITEMS  FOR  EXPERI- 
MENTAL OR  TEST  PURPOSES. 

Section  2373Cb)  of  title  10.  United  States 
Code,  is  amended  by  inserting  "only"  after 
"applies". 

SEC.  8M.  QUALITY  CONTROL  IN  PROCUREMENTS 
OF  CRITICAL  AUtCRAPT  AND  SHIP 
SPARE  PARTS. 

(a)  Repeal.— Section  2383  of  tiUe  10, 
United  States  Code,  is  repealed. 

(b)  Clerical  amendment— The  table  of 
sections  at  the  beginning  of  chapter  141  of 
such  titie  is  amended  by  striking  out  the 
item  relating  to  section  2383. 

SEC  810.  USE  OF  FUNDS  FOR  ACQUISITION  OF 
DESIGNS,  PROCESSES,  TECHNICAL 
DATA,  AND  COMPUTER  SOFTWARE. 

Section  2386(3)  of  titie  10.  United  States 
Code,  is  amended  to  read  as  follows: 

"(3)  Design  and  process  data,  technical 
data,  and  computer  softwsire.". 

SEC  811.  INI«PENDENT  COST  ESTDIATES  FCMt 
MAJOR  DEFENSE  ACQUISITION  PRO- 
GRAMS. 

Section  2434Cb)(l)(A)  of  titie  10,  United 
States  Code,  is  amended  to  read  as  follows: 

"(A)  be  prepared— 

"(i)  by  an  office  or  other  entity  that  is  not 
under  the  supervision,  direction,  or  control 
of  the  military  department.  Defense  Agency, 
or  other  component  of  the  Department  of  De- 
fense that  is  directiy  responsible  for  carrjring 
out  the  development  or  acquisition  of  the 
program;  or 

"(ii)  if  the  decision  authority  for  the  pro- 
gram has  been  delegated  to  an  official  of  a 
military  department.  Defense  Agency,  or 
other  component  of  the  Department  of  De- 
fense, by  an  office  or  other  entity  that  is  not 
directiy  responsible  for  carrying  out  the  de- 
velopment or  acquisition  of  the  program; 
and". 

SEC  8U.  FEES  FOR  CERTAIN  TESTING  SERVICES. 

Section  2539b(c)  of  titie  10.  United  SUtes 
Code,  is  amended  by  Inserting  "and  Indirect" 
after  "recoup  the  direct". 


SEC.  813.  CONSTRUCTION,  REPAIR.  ALTERATION. 
FURNISHING,  AND  EQUIPPING  OF 
NAVAL  VESSELS. 

(a)  iNAPPUCABiLm-  OF  Certain  Laws.— 
Chapter  633  of  title  10,  United  States  Code,  is 
amended  by  inserting  after  section  7297  the 
following: 

"§7299.    Contracts:    applicability    of   Walsh- 

Healey  Act 

"Each  contract  for  the  construction,  alter- 
ation, furnishing,  or  equipping  of  a  naval 
vessel  is  subject  to  the  Walsh-Healey  Act  (41 
U.S.C.  35  et  seq.)  unless  the  President  deter- 
mines that  this  requirement  is  not  in  the  in- 
terest of  national  defense.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  7297  the  following: 

"7299.    Contracts:    applicability    of    Walsh- 
Healey  Act.". 

SEC.  814.  CIVIL  RESERVE  AIR  FLEET. 

Section  9512  of  titie  10.  United  States  Ckxle. 
is  amended  by  striking  out  "full  Civil  Re- 
serve Air  Fleet"  both  places  it  appears  in 
subsections  (bX2)  and  (e)  and  inserting  in 
lieu  thereof  "Civil  Reserve  Air  Fleet". 

SEC  815.  COST  AND  PRICING  DATA 

(a)  ARMED  SERVICES  PROCLTiEMENTS.— Sec- 
tion 2306a(d)(2)(AKi)  of  title  10,  United  States 
Code,  is  amended  by  striking  out  "and  the 
procurement  is  not  covered  by  an  exception 
in  subsection  (b)."  and  inserting  in  lieu 
thereof  "and  the  offeror  or  contractor  re- 
quests to  be  exempted  from  the  requirement 
for  submission  of  cost  or  pricing  data  pursu- 
ant to  this  subsection,". 

(b)  Civilian  agency  Procurements.— Sec- 
tion 304A(dX2)(AXi)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
U.S.C.  254b(dX2XAXi))  is  amended  by  strik- 
ing out  "and  the  procurement  is  not  covered 
by  an  exception  in  subsection  (b),"  and  in- 
serting in  lieu  thereof  "and  the  offeror  or 
contractor  requests  to  be  exempted  from  the 
requirement  for  submission  of  cost  or  pricing 
data  pursuant  to  this  subsection.". 

SEC  SIS.  PROCUREMENT  NOTICE  TECHNICAL 
AMENDMENTS. 

Section  18(cXl)(E)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C. 
416(c)(1)(E))  is  amended  by  inserting  after 
"requirements  contract"  the  following:  ".  a 
task  order  contract,  or  a  delivery  order  con- 
tract". 

SEC  817.  REPEAL  OF  DUPLICATIVE  AUTBORnY 
FOR  SIMPLIFIED  ACQUISITION  PUR- 
CHASES. 

Section  31  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  427)  is  amended— 

(1)  by  striking  out  subsections  (a),  (b),  and 
(c); 

(2)  by  redesignating  subsections  (d).  (e), 
and  (f)  as  (a),  (b),  and  (c),  respectively; 

(3)  in  subsection  (b),  as  so  redesignated,  by 
striking  out  "provided  in  the  Federal  Acqui- 
sition Regulation  pursuant  to  this  section" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "contained  in  the  Federal  Acquisi- 
tion Regulation";  and 

(4)  by  adding  at  the  end  the  following: 
"(d)  Procedures  Defdjed.- The  simplified 

acquisition  procedures  referred  to  in  this 
section  are  the  simplified  acquisition  proce- 
dures that  are  provided  in  the  Federal  Acqui- 
sition Regulation  pursuant  to  section  2304(g) 
of  title  10.  United  SUtes  Code,  and  section 
308(g)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (41  U.S.C. 
253(g)).". 

SEC  818.  MICRO-PURCHASES  WITHOUT  CCmPETI- 
TTVE  QU0TATKX4& 
Section  32(d)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  428)  is  amend- 


ed by  striking  out  "the  contracting  officer" 
and  inserting  in  lieu  thereof  "an  employee  of 
an  executive  agency  or  a  member  of  the 
Armed  Forces  of  the  United  States  author- 
ized to  do  so". 

SEC.  819.  RESTRICTION  ON  REIMBURSEMENT  OF 
COSTS. 

(a)  None  of  the  funds  authorized  to  be  ap- 
propriated in  this  Act  for  fiscal  year  1996 
may  be  obligated  for  payment  on  new  con- 
tracts on  which  allowable  costs  charged  to 
the  Government  Include  payments  for  indi- 
vidual compensation  (including  bonuses  and 
other  incentives)  at  a  rate  in  excess  of 
S250.000. 

(b)  It  is  the  sense  of  the  Senate  that  the 
Congress  should  consider  extending  the  re- 
striction described  in  section  (a)  perma- 
nenUy. 

Subtitle  B— Other  Matters 

SEC.  8S1.  PROCL'REMENT  TECHNICAL  ASSIST- 
ANCE PROGRAMS. 

(a)  Fltjding.— Of  the  amount  authorized  to 
be  appropriated  under  section  301(5). 
$12,000,000  shall  be  available  for  carrying  out 
the  provisions  of  chapter  142  of  titie  10, 
United  States  Code. 

(b)  Specific  Programs.— Of  the  amounts 
made  available  pursuant  to  subsection  (a), 
1600,000  shall  be  available  for  fiscal  year  1996 
for  the  purpose  of  carrying  out  programs 
sponsored  by  eligible  entities  referred  to  in 
subparagraph  (D)  of  section  2411(1)  of  titie  10, 
United  States  Code,  that  provide  procure- 
ment technical  assistance  in  distressed  areas 
referred  to  in  subparagraph  (B)  of  section 
2411(2)  of  such  title.  If  there  is  an  insufficient 
number  of  satisfactory  proposals  for  coopera- 
tive agreements  in  such  distressed  areas  to 
allow  effective  use  of  the  funds  made  avail- 
able in  accordance  with  this  subsection  in 
such  areas,  the  funds  shall  be  allocated 
among  the  Defense  Contract  Administration 
Services  regions  in  accordance  with  section 
2415  of  such  titie. 

SBC  822.  IREAIMENT  OF  DEPARTMENT  OP  DE- 
FENSE CABLE  TELEVISION  FRAN- 
CHISE AGREEMENTS. 

For  purposes  of  part  49  of  the  Federal  Ac- 
quisition Regulation,  a  cable  television  fran- 
chise agreement  of  the  Department  of  De- 
fense sliall  be  considered  a  contract  for  tele- 
communications services. 

SEC  SB-  PRESERVATION  OF  AMMUNITION  IN- 
DUSnUAL  BASE. 

(a)  Revieu'  of  ammcnttion  Procurement 
AND  Management  Programs.— (l)  Not  later 
T.han  30  days  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  of  Defense  shall 
commence  a  review  of  the  ammunition  pro- 
curement and  management  programs  of  the 
Department  of  Defense,  including  the  plan- 
ning for,  budgeting  for,  administration,  and 
carrying  out  of  such  programs. 

(2)  The  review  under  paragraph  (1)  shall  in- 
clude an  assessment  of  the  following  mat- 
ters: 

(A)  The  practicabiUty  and  desirability  of 
using  centralized  procurement  isractices  to 
procure  all  ammunition  required  by  the 
Armed  Forces. 

(B)  The  capability  of  the  ammunition  jao- 
duction  facilities  of  the  United  States  to 
meet  the  ammunition  requirements  of  the 
Armed  Forces. 

(C)  The  practicability  and  desirability  of 
privatizing  such  ammunition  production  fa- 
cilities. 

(D)  The  practicability  and  desirability  of 
using  integrated  budget  planning  among  the 
Armed  Forces  for  the  procurement  of  ammu- 
nition. 
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desirability  of 


(E)  The  practicability  and 
establishing  an  advocate  witt  in  the  Depart- 
ment of  Defense  for  ammuni  ;ion  industrial 
base  matters  who  shall  be  resi  onsible  for— 

(i)  establishing  the  quantitir  and  price  of 
ammunition  procured  by  the  Armed  Forces 
and  . 

(ii)  establishing  and  implementing  policy 
to  ensure  the  continuing  viabi  lity  of  the  am- 
munition industrial  base  ip  the  United 
States. 

(F)  The  practicability  and  Idesirability  of 
providing  information  on  tlje  ammunition 
procurement  practices  of  the  Armed  Forces 
to  Congress  through  a  single  spurce. 

(b)  Report.— Not  later  thai  April  1.  1996. 
the  Secretary  shall  submit  lio  the  congres- 
sional defense  committees  a  report  contain- 
ing the  following:  , 

(1)  The  results  of  the  revlfew  carried  out 
under  subsection  (a).  i 

(2)  A  discussion  of  the  metlodologies  used 
in  carrying  out  the  review.     J 

(3)  An  assessment  of  variaus  methods  of 
ensuring  the  continuing  viability  of  the  am- 
munition industrial  base  if  the  United 
States.  ' 

(4)  Recommendations  of  m^ns  (including 
legislation)  of  implementingi  such  methods 
in  order  to  ensure  such  viabiHty. 

TITLE  IX-^)EPARTMENT  OF  DEFENSE 
ORGANIZATION  AND  MAKAGEMENT 

SEC  Wl.  taXjeSUSKATtON  OP  ISK  POSITION  OF 
ASSISTANT  TO  THE  SECRETARY  OF 
DBFENSB  FOR  ATOIfIC  ENERGY. 

(a)  In  General.— (1)  Sectloi  142  of  title  10. 
United  States  Code,  is  amendfd— 

(A)  by  striting  out  the  section  heading  and 
inserting  in  lieu  thereof  the  fallowing: 

**;  142.  Aaaistant  to  the  Secretery  of  Defenae 
for  Nodcw  mad  Cbemical  and  Biolosical 
Defence  Procnms*; 

(B)  In  subsection  (a),  by  sttlliing  out  "As- 
sistant to  the  Secretary  of  Defense  for  Atom- 
ic Einergy"  and  inserting  in  lieu  thereof  "As- 
sistant to  the  Secretary  of  pefense  for  Nu- 
clear and  Chemical  and  Biojlogical  Defense 
Programs";  and 

(C)  by  striking  out  subsection  (b)  and  in- 
serting in  lieu  thereof  the  following; 

"(b)  The  Assistant  to  the  Secretary  shall— 

"(1)  advise  the  Secretary  of  Defense  on  nu- 
clear energy,  nuclear  weapons,  and  chemical 
and  biological  defense; 

"(2)  serve  as  the  Staff  Director  of  the  Nu- 
clear Weapons  Council  established  by  section 
179  Of  this  tiUe;  and 

"(3)  perform  such  additional  duties  as  the 
Secretary  noay  prescribe.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  4  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  la  section  142  and 
inserting  in  lieu  thereof  the  ^Uowing: 

"142.  Assistant  to  the  Secretary  of  Defense 
for  Nuclear  anil  Chemical  and 
Biological  Defense  Programs. '. 

(b)  CONFORMDJO  AMEND>€MT8.— (1)  SeCtlOh 

179(c)(2)  of  Utle  10.  United  States  Ckxle.  is 
amended  by  striking  out  "iTie  Assistant  to 
the  Secretary  of  Defense  for  Atomic  Energy" 
and  inserting  in  lieu  thereof  "The  Assistant 
to  the  Secretary  of  Defense  for  Nuclear  and 
Chemical  and  Biological  Defense  Pro- 
grajns.". 

(2)  Section  S316  of  titie  $.  United  States 
Code.  Is  amended  by  striklig  oat  "The  As- 
sistant to  the  Secretary  of  Defense  for  Atom- 
ic Energy.  Department  of  Defense."  and  In- 
serting in  Ueu  thereof  the  following: 

"Assistant  to  the  Secretary  of  Defense  for 
Nuclear  and  Chemical  and  Biological  Defense 
Programs.  Department  of  IWense.". 


TITLE  X— GENERAL  PROVISIONS 
Subtitle  A— Financial  Matters 
SEC.  1001.  TRANSFER  AUTHORITY. 

(a)  AUTHORm'  To  TRANSFER  AUTHORIZA- 
TIONS.—(1)  Upon  determination  by  the  Sec- 
retary of  Defense  that  such  action  is  nec- 
essary in  the  national  interest,  the  Sec- 
retary may  transfer  amounts  of  authoriza- 
tions made  available  to  the  Department  of 
Defense  in  this  division  for  fiscal  year  1996 
between  any  such  authorizations  for  that  fis- 
cal year  (or  any  subdivisions  thereof). 
Amounts  of  authorizations  so  transferred 
shall  be  merged  with  and  be  available  for  the 
same  purposes  as  the  authorization  to  which 
transferred. 

(2)  The  total  amount  of  authorizations 
that  the  Secretary  of  Defense  may  transfer 
under  the  authority  of  this  section  may  not 
exceed  $2,000,000,000. 

(b)  LIMITATIONS.— The  authority  provided 
by  this  section  to  transfer  authorizations— 

(1)  may  only  be  used  to  provide  authority 
for  items  that  have  a  higher  priority  than 
the  items  from  which  authority  is  trans- 
ferred; and 

(2)  may  not  be  used  to  provide  authority 
for  an  item  that  has  been  denied  authoriza- 
tion by  Congress. 

(c)  Effect  on  authorkation  amounts.— A 
transfer  made  from  one  account  to  another 
under  the  authority  of  this  section  shall  be 
deemed  to  increase  the  amount  authorized 
for  the  account  to  which  the  amount  is 
transferred  by  an  amount  equal  to  the 
amount  transferred. 

(d)  Notice  to  Congress.— The  Secretary 
shall  promptly  notify  Congress  of  each  trans- 
fer made  under  subsection  (a). 

SEC.   loot  DISBURSING  AND  <3mTIFYING  OFFI- 
CIALS. 

(a)  Disbursing  Officials.— (l)  Section 
3321(c)  of  UUe  31,  United  SUtes  Code,  is 
amended  by  striking  out  paragraph  (2)  and 
inserting  in  lieu  thereof  the  following: 

"(2)  The  Department  of  Defense.". 

(2)  Section  2773  of  title  10.  United  States 
Code,  is  amended— 

(A)  in  subsection  (a>— 

(i)  by  striking  out  "With  the  approval  of 
the  Secretary  of  a  military  department  when 
the  Secretary  considers  it  necessary,  a  dis- 
bursing official  of  the  military  department" 
and  inserting  in  lieu  thereof  "Subject  to 
paragraph  (3).  a  disbursing  official  of  the  De- 
partment of  Defense";  and 

(ii)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  A  disbursing  official  may  make  a  des- 
ignation under  paragraph  (1)  only  with  the 
approval  of  the  Secretary  of  Defense  or.  in 
the  case  of  a  disbursing  official  of  a  military 
department,  the  Secretary  of  that  military 
department.":  and 

(B)  in  subsection  (bXD.  by  striking  out 
"any  military  department"  and  Inserting  in 
lieu  thereof  "the  Department  of  Defense". 

(b)  designation  of  members  of  the  armed 
Forces  To  Have  authority  To  Certify 
Vouchers.— Section  3325(b)  of  title  31.  United 
States  Code.  Is  amended  to  read  as  follows: 

"(b)  In  addition  to  officers  and  employees 
referred  to  In  subsection  (a)(1)(B)  of  this  sec- 
tion as  having  authorization  to  certify 
vouchers,  members  of  the  armed  forces  under 
the  jurisdiction  of  the  Secretary  of  Defense 
may  certify  vouchers  when  authorized,  in 
writing,  by  the  Secretary  to  do  so. '. 

(C)  CONFORMING  AMENDMENTS.— (1)   SeCtlOn 

1012  Of  title  37,  United  States  Code,  is  amend- 
ed by  striking  out  "Secretary  concerned" 
both  places  it  appears  and  inserting  In  lieu 
thereof  "Secretary  of  Defense". 

(2)  Section  1007(a)  of  Utle  37,  United  States 
Code,  is  amended  by  striking  out  "Secretary 


concerned"  and  inserting  in  lieu  thereof 
"Secretary  of  Defense,  or  upon  the  denial  of 
relief  of  an  officer  pursuant  to  section  3527  of 
title  31". 

(3)(A)  Section  7863  of  title  10.  United  States 
Code,  is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
"disbursements  of  public  moneys  or"  and 
"the  money  was  paid  or";  and 

(ii)  in  the  second  sentence,  by  striking  out 
"disbursement  or". 

(B)(i)    The    heading    of    such    section    is 
amended  to  read  as  follows: 
"i  7863.  Disposal  of  public  stores  by  order  of 

commanding  ofBcer". 

(ii)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  661  of  such  title  is  amended  to  read 
as  follows: 

"7863.  Disposal  of  public  stores  by  order  of 
commanding  officer.". 

(4)  Section  3527(b)(1)  of  title  31,  United 
States  Code,  is  amended— 

(A)  by  striking  out  "a  disbursing  official  of 
the  armed  forces"  and  inserting  in  lieu 
thereof  "an  official  of  the  armed  forces  re- 
ferred to  in  subsection  (a)"; 

(B)  by  striking  out  "records."  and  inserts 
ing  in  lieu  thereof  "records,  or  a  payment  de- 
scribed in  section  3528(a)(4)(A)  of  this  title."; 

(C)  by  redesignating  subparagraphs  (A), 
(B).  and  (C)  as  clauses  (i).  (ii).  and  (ill),  and 
realigning  such  clauses  four  ems  ftom  the 
left  margin; 

(D)  by  inserting  before  clause  (1),  as  redes- 
ignated by  subparagraph  (C),  the  following: 

"(A)  in  the  case  of  a  physical  loss  or  defi- 
ciency-"; 

(E)  in  clause  (ill),  as  redesignated  by  sub- 
paragraph (C),  by  striking  out  the  period  at 
the  end  and  inserting  in  lieu  thereof  ";  or"; 
and 

(F)  by  adding  at  the  end  the  following: 
"(B)  in  the  case  of  a  payment  described  in 

section  3528(a)(4XA)  of  this  title,  the  Sec- 
retary of  Defense  or  the  appropriate  Sec- 
retary of  the  military  department  of  the  De- 
partment of  Defense,  after  taking  a  diligent 
collection  action,  finds  that  the  criteria  of 
section  3528(b)(1)  of  this  title  are  satisfied.". 
SEC.  1003.  DEFENSE  MODERNIZATION  ACCOIWT. 

(a)  Establishment  and  Use. — (l)  Chapter 
131  of  title  10.  United  SUtes  Code,  is  amend- 
ed by  adding  at  the  end  the  following: 
"$2221.  Defenae  Modernization  Account 

"(a)  Establishment.— There  is  established 
in  the  Treasury  a  special  account  to  be 
known  as  the  'Defense  Modernization  Ac- 
count'. 

"(b)  Credits  to  account.— (1)  Under  regu- 
lations prescribed  by  the  Secretary  of  De- 
fense, and  upon  a  detennination  by  the  Sec- 
retary concerned  of  the  availability  and 
source  of  excess  funds  as  described  in  sub- 
paragraph (A)  or  (B).  the  Secretary  may 
transfer  to  the  Defense  Modernization  Ac- 
count during  any  fiscal  year— 

"(A)  any  amount  of  unexpired  funds  avail- 
able to  the  Secretary  for  procurements  that. 
as  a  result  of  economies,  efficiencies,  and 
other  savings  achieved  In  the  procurements, 
are  excess  to  the  funding  requirements  of  the 
procurements;  and 

"(B)  any  amount  of  unexpired  funds  avail- 
able to  the  Secretary  for  support  of  Installa- 
tions and  facilities  that,  as  a  result  of  econo- 
mies, efficiencies,  and  other  savings,  are  ex- 
cess to  the  funding  requirements  for  support 
of  Installations  and  facilities. 

"(2)  Funds  referred  to  in  paragraph  (1)  may 
not  be  transferred  to  the  Defense  Moderniza- 
tion Account  by  a  Secretary  concerned  if- 

"(A)  the  funds  are  necessary  for  programs, 
projects,  and  activities  that,  as  determined 
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by  the  Secretary,  have  a  higher  priority  than 
the  purposes  for  which  the  funds  would  be 
available  if  transferred  to  that  account;  or 

"(B)  the  balance  of  funds  in  the  account, 
after  transfer  of  funds  to  the  account  would 
exceed  SI  .000.000.000. 

"(3)  Amounts  credited  to  the  Defense  Mod- 
ernization Account  shall  remain  available 
for  transfer  until  the  end  of  the  third  fiscal 
year  that  follows  the  fiscal  year  in  which  the 
amounts  are  credited  to  the  account. 

"(4)  The  period  of  availability  of  funds  for 
expenditure  provided  for  in  sections  1551  and 
1552  of  title  31  shall  not  be  extended  by 
transfer  into  the  Defense  Modernization  Ac- 
count. 

"(c)  Attribution  of  Funds.- The  funds 
transferred  to  the  Defense  Modernization  Ac- 
count by  a  military  department.  Defense 
Agency,  or  other  element  of  the  Department 
of  Defense  shall  be  available  in  accordance 
with  subsections  (0  and  (g)  only  for  that 
military  department.  Defense  Agency,  or  ele- 
ment. 

"(d)  Use  of  Fiwds.— Funds  available  from 
the  Defense  Modernization  Account  pursuant 
to  subsection  (f)  or  (g)  may  be  used  only  for 
the  following  purposes: 

"(1)  For  increasing,  subject  to  subsection 
(e).  the  quantity  of  items  and  services  pro- 
cured under  a  procurement  program  in  order 
to  achieve  a  more  efficient  production  or  de- 
livery rate. 

"(2)  For  research,  development,  test  and 
evaluation  and  procurement  necessary  for 
modernization  of  an  existing  system  or  of  a 
system  being  procured  under  an  ongoing  pro- 
curement program. 

"(e)  LttiiTATiONS.— (1)  Funds  trom  the  De- 
fense Modernization  Account  may  not  be 
used  to  increase  the  quantity  of  an  item  or 
services  procured  under  a  particular  procure- 
ment program  to  the  extent  that  doing  so 
would — 

"(A)  result  in  procurement  of  a  total  quan- 
tity of  items  or  services  in  excess  of— 

"(1)  a  specific  limitation  provided  in  law  on 
the  quantity  of  the  items  or  services  that 
may  be  procured;  or 

"(ii)  the  requirement  for  the  items  or  serv- 
ices as  approved  by  the  Joint  Requirements 
Oversight  Council  and  reported  to  Congress 
by  the  Secretary  of  Defense;  or 

"(B)  result  in  an  obligation  or  expenditure 
of  funds  in  excess  of  a  specific  limitation 
provided  in  law  on  the  amount  that  may  be 
obligated  or  expended,  respectively,  for  the 
procurement  program. 

"(2)  Funds  from  the  Defense  Modernization 
Account  may  not  be  used  for  a  purpose  or 
program  for  which  Congress  has  not  author- 
ized appropriations. 

"(3)  Funds  may  not  be  transferred  ftom  the 
Defense  Modernization  Account  in  any  year 
for  the  purpose  of— 

"(A)  making  any  expenditure  for  which 
there  is  no  corresponding  obligation;  or 

"(B)  making  any  expenditure  that  would 
satisfy  an  unliquidated  or  unrecorded  obliga- 
tion arising  in  a  prior  fiscal  year. 

"(f)  Transfer  of  Funds.— (1)  Funds  in  the 
Defense  Modernization  Account  may  be 
transferred  in  any  fiscal  year  to  appropria- 
tions available  for  use  for  purposes  set  forth 
in  subsection  (d). 

"(2)  Before  funds  in  the  Defense  Moderniza- 
tion Account  are  transferred  under  para- 
graph (1),  the  Secretary  concerned  shall 
transmit  to  the  congressional  defense  com- 
mittees a  notification  of  the  amount  and 
purpose  of  the  proposed  transfer. 

"(3)  The  total  amount  of  the  transfers  from 
the  Defense  Modernization  Account  may  not 
exceed  $500,000,000  in  any  fiscal  year. 


"(g)  AVAlLABILm'  OF  FLTiDS  FOR  APPRO- 
PRIATION.—FundS  in  the  Defense  Moderniza- 
tion Account  may  be  appropriated  for  pur- 
poses set  forth  in  subsection  (d)  to  the  extent 
provided  in  Acts  authorizing  appropriations 
for  the  Department  of  the  Defense. 

"(h)  SECRETARY  TO  ACT  THROUGH  COMP- 
TROLLER.—In  exercising  authority  under  this 
section,  the  Secretary  of  Defense  shall  act 
through  the  Under  Secretary  of  Defense 
(Comptroller),  who  shall  be  authorized  to  im- 
plement this  section  through  the  issuance  of 
any  necessary  regulations,  policies,  and  pro- 
cedures after  consultation  with  the  (Jeneral 
Counsel  and  Inspector  General  of  the  Depart- 
ment of  Defense. 

"(i)  Quarterly  Report.— Not  later  than  IS 
days  after  the  end  of  each  calendar  quarter, 
the  Secretary  of  Defense  shall  submit  to  the 
appropriate  committees  of  Congress  a  report 
setting  forth  the  amount  and  source  of  each 
credit  to  the  Defense  Modernization  Account 
during  the  quarter  and  the  amount  and  pur- 
pose of  each  transfer  irom  the  account  dur- 
ing the  quarter. 

"(j)  DEFiNmoNS.— In  this  section: 

"(1)  The  term  "Secretary  concerned'  in- 
cludes the  Secretary  of  Defense. 

"(2)  The  term  "unexpired  funds'  means 
funds  appropriated  for  a  definite  period  that 
remain  available  for  obligation. 

"(3)  The  term  'congressional  defense  com- 
mittees' means— 

"(A)  the  Committees  on  Armed  Services 
and  Appropriations  of  the  Senate;  and 

"(B)  the  Committees  on  National  Security 
and  Appropriations  of  the  House  of  Rep- 
resentatives. 

"(4)  The  term  "appropriate  conunlttees  of 
Congress'  means — 

"(A)  the  congressional  defense  committees: 

"(B)  the  (Committee  on  Governmental  Af- 
fairs of  the  Senate;  and 

"(C)  the  Committee  on  Government  Re- 
form and  Oversight  of  the  House  of  Rei>- 
resentatives. 

"(k)  iNAPPLicABiLrrY  to  CkJAST  Guard.— 
This  section  does  not  apply  to  the  Coast 
Guard  when  it  is  not  operating  as  a  service 
in  the  Navy.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  131  of  such  title  is  amended  by  add- 
ing at  the  end  the  following: 
"2221.  Defense  Modernization  Account.". 

(b)  Effective  Date. — Section  2221  of  title 
10.  United  States  Code  (as  added  by  sub- 
section (a)),  shall  take  effect  on  October  1. 
1995.  and  shall  apply  only  to  funds  appro- 
priated for  fiscal  years  beginning  on  or  after 
that  date. 

(C)     EXPIRA-nON     OF     AUTHORITY     AND     AC- 

coinrr.— (1)  The  authority  under  section 
22210))  of  title  10,  United  States  Code  (as 
added  by  subsection  (a)),  to  transfer  funds 
into  the  Defense  Modernization  Account 
shall  terminate  on  October  1,  2003. 

(2)  Three  years  after  the  termination  of 
transfer  authority  under  paragraph  (1),  the 
Defense  Modernization  Account  shall  be 
closed  and  the  remaining  balance  in  the  ac- 
count shall  be  canceled  and  thereafter  shall 
not  be  available  for  any  purpose. 

(3)(A)  The  (Comptroller  General  of  the 
United  States  shall  conduct  two  reviews  of 
the  administration  of  the  Defense  Mod- 
ernization Account.  In  each  review,  the 
Comptroller  General  shall  assess  the  oper- 
ations and  benefits  of  the  account. 

(B)  Not  later  than  March  1.  2000.  the  Comp- 
troller General  shall— 

(1)  complete  the  first  review;  and 

(ii)  submit  to  the  appropriate  conunittees 
of  Congress  an  initial  report  on  the  adminis- 
tration and  benefits  of  the  Defense  Mod- 
ernization Account. 
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(C)  Not  later  than  March  1.  2003.  the  Comp- 
troller General  shall— 

(i)  complete  the  second  review:  and 
(ii)  submit  to  the  appropriate  committees 
of  Congress  a  final  report  on  the  administra- 
tion and  benefits  of  the  Defense  Moderniza- 
tion Account. 

(D)  Each  report  shall  include  any  rec- 
ommended legislation  regarding  the  account 
that  the  Comptroller  General  considers  ap- 
piropriate. 

(E)  In  this  paragraph,  the  term  "apjiro- 
priate  committees  of  Congress"  has  the 
meaning  given  such  term  in  section  2221(]X4) 
of  title  10.  United  States  Code,  as  added  by 
subsection  (a). 

SEC.  1004.  AirrB<MaZATION  OF  PRIOR  EMER- 
GENCY SUPPLEME.NTAL  APPROPRIA- 
TIONS FOR  FISCAL  YEAR  IMS. 

(a)  ADJUSTMENT  TO  PREVIOUS  AUTHORIZA- 
TIONS.— Amounts  authorized  to  be  appro- 
priated to  the  Department  of  Defense  for  fis- 
cal year  1995  in  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1996  (Public  Law 
103-337)  are  hereby  adjusted,  with  respect  to 
any  such  authorized  amount,  by  the  amount 
by  which  appropriations  pursuant  to  such 
authorization  were  increased  (by  a  supple- 
mental appropriation)  or  decreased  (by  a  re- 
scission), or  both,  in  title  I  of  the  Emergency 
Supplemental  Appropriations  and  Rescis- 
sions for  the  Department  of  Defense  to  Pre- 
serve and  Enhance  Military  Readiness  Act  of 
1996  (Public  Law  104-6). 

(b)  New  Authorization.— The  appropria- 
tion i>rovlded  In  section  104  of  such  Act  is 
hereby  authorized. 

SBC.  lOeS.  LIMITATION  ON  USE  OF  AUTHORITr 
TO  PAY  FOR  EMERGENCY  AND  ^• 
TRAORDINARY  ETPENSES. 

Section  127  of  title  10.  United  SUtes  Code, 
is  amended — 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection  (c): 

"(cKl)  Funds  may  not  be  obligated  w  ex- 
I)ended  in  an  amount  in  excess  of  SSOO.OOO 
under  the  authority  of  subsection  (a)  or  (b) 
until  the  Secretary  of  Defense  has  notified 
the  Committees  on  Armed  Services  and  Ap- 
propriations of  the  Senate  and  the  Commit- 
tees on  National  Security  and  KppropiitL- 
tlons  of  the  House  of  RepresenuOves  of  the 
intent  to  obligate  or  expend  the  funds,  and— 

"(A)  in  the  case  of  an  obligation  or  expend- 
iture in  excess  of  Sl.OOO.OOO,  15  days  have 
elapsed  since  the  date  of  the  notification;  or 

"(B)  in  the  case  of  an  obligation  or  exi>end- 
iture  in  excess  of  SSOO.OOO.  but  not  in  excess 
of  $1,000,000.  S  days  have  elapsed  since  the 
date  of  the  notification. 

"(2)  Subparagraph  (A)  or  (B)  of  paragraph 
(1)  shall  not  apply  to  an  obligation  or  ex- 
penditure of  funds  otherwise  covered  by  such 
subparagraph  if  the  Secretary  of  Defense  de- 
termines that  the  national  security  objec- 
tives of  the  United  Sutcs  will  be  com- 
^axjmised  by  the  application  of  the  subpara- 
graph to  the  obligation  or  expenditure.  If  the 
Secretary  makes  a  determination  with  re- 
spect to  an  expenditure  under  the  preceding 
sentence,  the  Secretary  shall  notify  the  com- 
mittees referred  to  In  pangraikb  (1)  not  later 
than  the  later  of— 

"(A)  30  days  after  the  date  of  the  expendi- 
ture: or 

"(B)  the  date  on  which  the  activity  for 
which  the  expenditure  is  made  is  completed. 

"(3)  A  notification  under  this  subsection 
shall  include  the  amount  to  be  obligated  or 
expended,  as  the  case  may  be.  and  the  par- 
pose  of  the  obligation  or  expenditure.". 
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SEC  1006.  TRANSFER  A<JTHOI«TY  REGARDING 
FUNDS  AVAILABLS  FOR  FOREIGN 
CURRENCY  FLCCTUATIONS. 

(a)  TRANSFiKS  TO  MaJTAR'il  PERSONNEL  AC- 
COUNTS AUTHORIZED.— Sectioi  2T79  of  title  10, 
United  States  Code,  is  amend  ed  by  adding  at 
the  end  the  following: 

"(c)  Transfers  to  Mhjt-lry  Personnel 
ACCOUNTS.— (1)  The  Secretary  of  Defense 
may  transfer  funds  to  mllltafy  personnel  ap- 
propriations for  a  fiscal  yeir  out  of  funds 
available  to  the  Departmeno  of  Defense  for 
that  fiscal  year  under  tha  appropriation 
'Foreign  Currency  Fluctuatiocs.  Defense'. 

"(2)  This  subsection  applies  with  respect  to 
appropriations  for  fiscal  ypars  beginning 
after  September  30.  1995.". 

(b)  Revision  and  CodificaiIion  of  author- 

mr    FOR    TRANSFERS    TO    FOR^GN    CURRENCY 

Fluctuations  account.— Section  2T79  of 
such  title,  as  amended  by  subsection  (a),  is 
further  amended  by  adding  jat  the  end  the 
following:  I 

"(d)  Transfers  to  Foregn  Currency 
Fluctuations  account. — (l)TThe  Secretary 
of  Defense  may  transfer  to  toe  appropriation 
"Foreign  Currency  Fluctuatiocs.  Defense'  un- 
obligated amounts  of  funds  appropriated  for 
operation  and  maintenance  And  unobligated 
amounts  of  funds  appropriaQed  for  military 
personnel. 

"(2)  Any  transfer  from  at  appropriation 
under  paragraph  (1)  shall  be  made  not  later 
than  the  end  of  the  second  fiacal  year  follow- 
ing the  fiscal  year  for  whicn  the  appropria- 
tion is  provided. 

"(3)  Any  transfer  made  pursuant  to  the  au- 
thority provided  in  this  subjection  shall  be 
Umlted  so  that  the  amount  it  the  appropria- 
tion 'Foreign  Currency  Fluctuations,  De- 
fense' does  not  exceed  SSTO.OOQ.OOO  at  the  time 
such  transfer  is  made. 

"(4)  This  subsection  applies  with  respect  to 
appropriations  for  fiscal  yiears  beginning 
after  September  30. 1996.".      1 

(c)  Conditions  of  availabx^jty  for  Trans- 
ferred Funds.— Section  2T79  of  such  title,  as 
amended  by  subsection  Cb).  isi  further  amend- 
ed by  adding  at  the  end  the  fdllowing: 

"(e)  CoNDmoNS  of  Availability  for 
Transferred  Funds. — Amoiints  transferred 
under  subsection  (c)  or  (d)  4baU  be  merged 
with  and  be  available  for  tt$  same  purposes 
and  for  the  same  period  as  the  appropria- 
tions to  which  transferred.". 

(d)  Conforming  and  Technical  amend- 
ments.—<1)  Section  767A  of  P^iblic  Law  9&-527 
(94  Stat.  3093)  is  repealed. 

(2)  Section  791  of  the  Department  of  De- 
fense Api>ropriation  Act,  1963  (enacted  in  sec- 
tion 101(c)  of  Public  Law  97-3t7;  96  Stat.  1865) 
is  repealed. 

(3)  Section  2779  of  title  lOj  United  SUtes 
Code,  is  amended— 

(A)  in  subsection  (a),  by  strtldng  out 
"(aXD"  and  inserting  in  litu  thereof  "(a) 
Transfers  Back  to  For^icn  Currency 
Fluctuations  afttiopriatio^.— (i)  ";  and 

(B)  in  subsection  (b),  by  strildng  out 
"(bXl)"  and  inserting  In  litu  thereof  "(b) 
Funding  for  Losses  in  MiltTary  Construc- 
tion and  Family  Housing.— (|)". 

sbc  1m7.  bbpobt  on  bud(»t  subtossion  rb- 

GARDING  RI8IRVC  ICOIfFONKNT& 

(a)  Special  Report.— The  Secretary  of  De- 
fense shall  submit  to  the  congressional  de- 
fense committees,  at  the  same  time  that  the 
President  submits  the  budget  for  fiscal  year 
1997  under  section  1105(a)  of  title  31,  United 
States  Code,  a  special  reports  on  funding  for 
the  reserve  components  of  thf  Armed  Forces. 

0»  Content.— The  report  skall  contain  the 
following: 

(1)  The  actions  taken  by  tht  Department  of 
Defense    to    enhance    the    Army    National 


Guard,  the  Air  National  Guard,  and  each  of 
the  other  reserve  components. 

(2)  A  separate  listing,  with  respect  to  the 
Army  National  Guard,  the  Air  National 
Guard,  and  each  of  the  other  reserve  compo- 
nents, of  each  of  the  following: 

(A)  The  specific  amount  requested  for  each 
major  weapon  system. 

(B)  The  specific  amount  requested  for  each 
item  of  equipment. 

(C)  The  specific  amount  requested  for  each 
military  construction  project,  together  with 
the  location  of  each  such  project. 

(3)  If  the  total  amount  reported  in  accord- 
ance with  paragraph  (2)  is  less  than 
SI. 060,000. 000.  an  additional  separate  listing 
described  in  paragraph  (2)  in  a  total  amount 
equal  to  SI. 080.000.000. 

SubUtle  B— Naval  Vessels 
SEC  ion.  IOWA  CLASS  BATTLESHIPS. 

(a)  Return  to  Naval  Vessel  Register.— 
The  Secretary  of  the  Navy  shall  list  on  the 
Naval  Vessel  Register,  and  maintain  on  such 
register,  at  least  two  of  the  Iowa  class  bat- 
tleships that  were  stricken  from  the  register 
in  February  1995. 

(b)  Selection  of  Ships.— The  Secretary 
shall  select  for  listing  on  the  register  under 
subsection  (a)  the  Iowa  class  battleships  that 
are  in  the  best  material  condition.  In  deter- 
mining which  battleships  are  in  the  best  ma- 
terial condition,  the  Secretary  shall  take 
Into  consideration  the  findings  of  the  Board 
of  Inspection  and  Survey  of  the  Navy,  the  ex- 
tent to  which  each  battleship  has  been  mod- 
ernized during  the  last  period  of  active  serv- 
ice of  the  battleship,  and  the  military  utility 
of  each  battleship  after  the  modernization. 

(c)  Slttort.— The  Secretary  shall  retain 
the  existing  logistical  support  necessary  for 
support  of  at  least  two  operational  Iowa 
class  battleships  in  active  service.  Including 
technical  manuals,  repair  and  replacement 
parts,  and  ordnance. 

(d)  REPLAcrEMENT  CAPABILITY.— The  re- 
quirements of  this  section  shall  cease  to  be 
effective  60  days  after  the  Secretary  certifies 
in  writing  to  the  Committee  on  Armed  Serv- 
ices of  the  Senate  and  the  Committee  on  Na- 
tional Security  of  the  House  of  Representa- 
tives that  the  Navy  has  within  the  fleet  an 
operational  surface  fire  support  capability 
that  equals  or  exceeds  the  fire  support  capa- 
bility that  the  Iowa  class  battleships  listed 
on  the  Naval  Vessel  Register  pursuant  to 
subsection  (a)  would,  if  in  active  service,  be 
able  to  provide  for  Marine  Corps  amphibious 
assaults  and  operations  ashore. 

SEC    1012.  TRANSFER    OF    NAVAL    VESSELS   TO 
CERTAIN  FOREIGN  COUNTRIES. 

(a)  Authority.— The  Secretary  of  the  Navy 
is  authorized  to  transfer— 

(1)  to  the  Government  of  Bahrain  the  Oli- 
ver Hazard  Perry  class  guided  missile  frigate 
Jack  WUllams  (FFG  24); 

(2)  to  the  Government  of  Egypt  the  Oliver 
Hazard  Perry  class  frigates  Duncan  (FFG  10) 
and  Copeland  (FFG  25); 

(3)  to  the  Government  of  Oman  the  Oliver 
Haxard  Perry  class  guided  missile  frigate 
Mahlon  S.  Tlsdale  (FFG  27); 

(4)  to  the  Government  of  Turkey  the  Oliver 
Hazard  Perry  class  frigates  Clifton  Sprague 
(FFG  16).  Antrim  (FFG  20),  and  FlaUey  (FFG 
21):  and 

(5)  to  the  Government  of  the  United  Arab 
Emirates  the  Oliver  Hazard  Perry  class  guid- 
ed missile  frigate  Gallery  (FFG  26). 

(b)  Forms  of  Transfer. — (l)  A  transfer 
under  paragraph  (1).  (2),  (3),  or  (4)  of  sub- 
section (a)  shall  be  on  a  grant  basis  under 
section  516  of  the  Foreign^  Assistance  Act  of 
1961(22U.S.C.  2321J). 

(2)  A  transfer  under  paragraph  (5)  of  sub- 
section (a)  shall  be  on  a  lease  basis  under 


section  61  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2796). 

(c)  Costs  of  Transfers.— Any  expense  in- 
curred by  the  United  States  in  connection 
with  a  transfer  authorized  by  subsection  (a) 
shall  be  charged  to  the  recipient. 

(d)  Expiration  of  authority.— The  au- 
thority to  transfer  a  vessel  under  subsection 
(a)  shall  expire  at  the  end  of  the  2-year  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act,  except  that  a  lease  entered  into 
during  that  period  under  subsection  (b)(2) 
may  be  renewed. 

SEC  1013.  NAMING  AMPHIBIOUS  SHIPS. 

(a)  Findings.— The  Senate  finds  that: 

(1)  This  year  is  the  fiftieth  anniversary  of 
the  battle  of  Iwo  Jima,  one  of  the  great  vic- 
tories in  all  of  the  Marine  Corps'  illustrious 
history. 

(2)  The  Navy  has  recently  retired  the  ship 
that  honored  that  battle,  the  U.S.S.  IWO 
JIMA  (LPH-2).  the  first  ship  in  a  class  of  am- 
phibious assault  ships. 

(3)  This  Act  authorizes  the  LHD-7,  the 
final  ship  of  the  Wasp  class  of  amphibious  as- 
sault ships  that  will  replace  the  Iwo  Jima 
class  of  ships. 

(4)  The  Navy  is  planning  to  start  building 
a  new  class  of  amphibious  transport  docks, 
now  called  the  LPD-17  class.  This  Act  also 
authorizes  funds  that  will  lead  to  procure- 
ment of  these  vessels. 

(5)  There  has  been  some  confusion  In  the 
rationale  behind  naming  new  naval  vessels 
with  traditional  naming  conventions  fre- 
quently violated. 

(6)  Although  there  have  been  good  and  suf- 
ficient reasons  to  depart  from  naming  con- 
ventions in  the  past,  the  rationale  for  such 
departures  has  not  always  been  clear. 

(b)  Sense  of  the  Senate.— In  light  of  these 
findings,  expressed  in  subsection  (a),  it  is  the 
sense  of  the  Senate  that  the  Secretary  of  the 
Navy  should: 

(1)  Name  the  LHI>-7  the  U.S.S.  IWO  JIMA. 

(2)  Name  the  LPD-17  and  all  future  ships  of 
the  LPD-17  class  after  famous  Marine  Corps 
battles  or  famous  Marine  Corps  heroes. 

Sabtitle  C— Counter-Dmg  Activities 

SEC.  1021.  REVISION  AND  CLARmCATION  OF  AU- 
THCHimr  FOR  FEI«RAL  SUPPORT 
OP  DRUG  INTERDICTION  AND 
COUNTER-DRUG  AC'IIVI'I'IES  OF  THE 
NATIONAL  GUARD. 

(a)  Finding  assistance.— Subsection  (a)  of 
section  112  of  title  32.  United  States  Code,  is 
amended— 

(1)  by  striking  out  "submits  a  plan  to  the 
Secretary  under  subsection  (b)"  in  the  mat- 
ter above  paragraph  (1)  and  inserting  in  lieu 
thereof  "submits  to  the  Secretary  a  State 
drug  interdiction  and  counter-drug  activities 
plan  satisfying  the  requirements  of  sub- 
section (c)": 

(2)  by  redesignating  iwragraph  (2)  as  para- 
graph (3);  and 

(3)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following: 

"(1)  the  pay,  allowances,  clothing,  subsist- 
ence, gratuities,  travel,  and  related  expenses, 
as  authorized  by  State  law,  of  personnel  of 
the  National  Guard  of  that  State  used,  while 
not  in  Federal  service,  for  the  purpose  of 
drug  interdiction  and  counter-drug  activi- 
ties; 

"(2)  the  operation  and  maintenance  of  the 
equipment  and  facilities  of  the  National 
Guard  of  that  State  used  for  the  purpose  of 
drug  interdiction  and  counter-drug  activi- 
ties; and". 

(b)  Use  of  Personnel  Performing  Full- 
Time  National  Guard  Duty.— Section  112  of 
such  title  is  amended— 

(1)  by  striking  out  subsection  (e); 
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(2)  by  redesignating  subsections  (b).  (c), 
(d),  and  (f)  as  subsections  (c),  (d),  (f),  and  (g). 
respectively:  and 

(3)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection  (b): 

"(b)  Use  of  Personnel  Performing  Full 
Time  Na-honal  Guard  Dltt.— (l)  Subject  to 
subsection  (e).  personnel  of  the  National 
Guard  of  a  State  may  be  ordered  to  perform 
full-time  National  Guard  duty  under  section 
502(f)  of  this  title  for  the  purpose  of  carrying 
out  drug  interdiction  and  counter-drug  ac- 
tivities. 

"(2)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  the  Governor  of  a 
State  may,  in  accordance  with  the  State 
drug  interdiction  and  counter-drug  activities 
plan  referred  to  in  subsection  (c),  request 
that  personnel  of  the  National  Guard  of  the 
State  be  ordered  to  perform  full-time  Na- 
tional Guard  duty  under  section  502(f)  of  this 
title  for  the  purpose  of  carrying  out  drug 
interdiction  and  counter-drug  activities.". 

(c)  State  plan.— Subsection  (c)  of  such 
section,  as  redesignated  by  subsection  (b)(2), 
is  amended — 

(1)  in  the  matter  above  paragraph  (1),  by 
striking  out  "A  plan"  and  inserting  in  lieu 
thereof  "A  State  drug  interdiction  and 
counter-drug  activities  plan": 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (2):  and 

(3)  in  paragraph  (3>— 

(A)  by  striking  out  "annual  training"  and 
inserting  in  lieu  thereof  "training": 

(B)  by  striking  out  the  period  at  the  end 
and  inserting  in  lieu  thereof  a  semicolon; 
and 

(C)  by  adding  at  the  end  the  following: 
"(4)  include  a  certification  by  the  Attorney 

General  of  the  State  (or.  in  the  case  of  a 
State  with  no  position  of  Attorney  General, 
a  civilian  official  of  the  State  equivalent  to 
a  State  attorney  general)  that  the  use  of  the 
National  Guard  of  the  State  for  the  activi- 
ties proposed  under  the  plan  is  authorized 
by,  and  is  consistent  with.  State  law;  and 

"(5)  certify  that  the  Governor  of  the  State 
or  a  civilian  law  enforcement  official  of  the 
State  designated  by  the  Governor  has  deter- 
mined that  any  activities  included  in  the 
plan  that  are  carried  out  in  conjunction  with 
Federal  law  enforcement  agencies  serve  a 
State  law  enforcement  purpose.". 

(d)  Examination  of  State  Plan.— Sub- 
section (d)  of  such  section,  as  redesignated 
by  subsection  (b)(2).  is  amended — 

(1)  in  paragraph  (1>— 

(A)  by  inserting  after  "Before  ftmds  are 
provided  to  the  Governor  of  a  State  under 
this  section"  the  following:  "and  before 
members  of  the  National  Guard  of  that  State 
are  ordered  to  full-time  National  Guard  duty 
as  authorized  in  subsection  (b)(1)";  and 

(B)  by  striking  out  "subsection  (b)"  and  in- 
serting in  lieu  thereof  "subsection  (c)";  and 

(2)  in  paragraph  (3>— 

(A)  by  striking  out  "subsection  (b)"  in  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
"subsection  (c)";  and 

(B)  by  striking  out  subparagraph  (B)  and 
inserting  in  lien  thereof  the  following: 

"(B)  pursuant  to  the  plan  submitted  for  a 
previous  fiscal  year,  funds  were  provided  to 
the  State  in  accordance  with  subsection  (a) 
or  personnel  of  the  National  Guard  of  the 
State  were  ordered  to  perform  full-time  Na- 
tional Guard  duty  in  accordance  with  sub- 
section (b).". 

(e)  End  Strength  UMrrA"noN.— Such  sec- 
tion is  amended  by  inserting  after  subsection 
(d).  as  redesignated  by  subsection  (b)(2),  the 
following  new  subsection  (e): 

"(e)  End  Strength  Limitation.— (1)  Except 
as  iirovlded  in  paragraph  (2),  at  the  end  of  a 


fiscal  year  there  may  not  be  more  than  4000 
members  of  the  National  Guard— 

"(A)  on  full-time  National  Guard  duty 
under  section  502(f)  of  this  title  to  perform 
drug  interdiction  or  counter-drug  activities 
pursuant  to  an  order  to  duty  for  a  period  of 
more  than  180  days;  or 

"(B)  on  duty  under  State  authority  to  per- 
form drug  interdiction  or  counter-drug  ac- 
tivities pursuant  to  an  order  to  duty  for  a  pe- 
riod of  more  than  180  days  with  State  pay 
and  allowances  being  reimbursed  with  funds 
provided  under  subsection  (a)(1). 

"(2)  The  Secretary  of  Defense  may  increase 
the  end  strength  authorized  under  paragraph 
(1)  by  not  more  than  20  percent  for  any  fiscal 
year  if  the  Secretary  determines  that  such 
an  increase  is  necessary  in  the  national  secu- 
rity interests  of  the  United  States.". 

(f)  Definitions. — Subsection  (g)  of  such 
section,  sis  redesignated  by  subsection  (b)(2), 
is  amended  by  striking  out  paragraph  (1)  and 
inserting  in  lieu  thereof  the  following: 

"(1)  The  term  'drug  interdiction  and 
counter-drug  activities',  with  respect  to  the 
National  Guard  of  a  State,  means  the  use  of 
National  Guard  personnel  in  drug  interdic- 
tion and  counter-drug  law  enforcement  ac- 
tivities authorized  by  the  law  of  the  State 
and  requested  by  the  Governor  of  the 
State.". 

SEC  1022.  NATIONAL  DRUG  INTELUCXNCE  CEN- 
TER. 

(a)  Limitation  on  Use  of  Funds.— Except 
as  provided  in  subsection  (b),  funds  appro- 
priated or  otherwise  made  available  for  the 
Department  of  Defense  pursuant  to  this  or 
any  other  Act  may  not  be  obligated  or  ex- 
pended for  the  National  Drug  Intelligence 
Center.  Johnstown,  Pennsylvania. 

(b)  exception.- If  the  Attorney  General 
operates  the  National  Drug  Intelligence  Cen- 
ter using  funds  available  for  the  Department 
of  Justice,  the  Secretary  of  Defense  may 
continue  to  provide  Department  of  Defense 
intelligence  personnel  to  support  intel- 
ligence activities  at  the  Center.  The  number 
of  such  personnel  providing  support  to  the 
Center  after  the  date  of  the  enactment  of 
this  Act  may  not  exceed  the  number  of  the 
Department  of  Defense  intelligence  person- 
nel who  are  supporting  intelligence  activi- 
ties at  the  Onler  on  the  day  before  such 
date. 

SEC  102S.  ASSISTANCE  TO  CUSTOMS  SERVICE. 

(a)  Nonintrusive  Inspection  Systems.— 
The  Secretary  of  Defense  shall,  using  funds 
available  pursuant  to  subsection  (b),  either— 

(1)  procure  nonintrusive  inspection  sys- 
tems and  transfer  the  systems  to  the  United 
States  Customs  Service:  or 

(2)  transfer  the  funds  to  the  Secretary  of 
the  Treasury  for  use  to  procure  nonintrusive 
inspection  systems  for  the  United  States 
Customs  Service. 

(b)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  under  section  301(15). 
S25,000.000  shall  be  available  for  carrying  out 
subsection  (a). 

Subtitle  D-^>epartiiMnt  of  Defense 
Education  Procnun* 
SEC  103L  CONTIINUATION  OF  THE  UNIF<MtMED 
SERVICES     UNIVEBSmr     OF     THE 
HEALTH  8CIENCBS. 
(a)  Policy. — Congress  reaffirms — 

(1)  the  prohibition  set  forth  In  subsection 
(a)  of  section  922  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1995  (PubUc 
Law  108-337;  106  Stat.  2829;  10  U.S.C.  2112 
note)  regarding  closure  of  the  Uniformed 
Services  University  of  the  Health  Sciences: 
and 

(2)  the  expression  of  the  sense  of  Congress 
set  forth  in  subsection  (b)  of  such  section  re- 
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garding  the  budgetary  commitment  to  con- 
tinuation of  the  university. 

(b)  Personnel  Strength.— During  the  5- 
year  period  beginning  on  October  1,  1995.  the 
personnel  staffing  levels  for  the  Uniformed 
Services  University  of  the  Health  Services 
may  not  be  reduced  below  the  personnel 
staffing  levels  for  the  university  as  of  Octo- 
ber 1, 1993. 

SEC.  1082.  ADDITIWIAL  GRADUATE  SCHOOLS 
AND  PROGRAMS  AT  THE  UNI- 
FORMED SERVICES  UNIVERSmr  OF 
THE  HEALTH  SCIENCES. 

Section  2113  of  title  10,  United  States  Code, 
is  amended  by  striking  out  subsection  (h) 
and  inserting  in  lieu  thereof  the  following: 

"(h)  The  Board  may  establish  the  following 
educational  programs: 

"(1)  Postdoctoral,  postgraduate,  and  tech- 
nological institutes. 

"(2)  A  graduate  school  of  nursing. 

"(3)  Other  schools  or  programs  that  the 
Board  determines  necessary  in  order  to  oper- 
ate the  University  in  a  cost-effective  man- 
ner.". 

SEC  1033.  FUNDING  FOR  BASIC  ADULT  EDU- 
CATION PROGRAMS  FOR  MILITARr 
PERSONNEL  AND  DEPENDENTS  OUT- 
SIDE  THE  UNITED  STATES, 

Of  the  amounts  authorized  to  be  appro- 
priated pursuant  to  section  301,  S800,000  shall 
be  available  to  carry  out  adult  education 
programs,  consistent  with  the  Adult  Edu- 
cation Act  (20  U.S.C.  1201  et  seq.).  for— 

(1)  members  of  the  Armed  Forces  who  are 
serving  in  locations  that  are  outside  the 
United  States  and  not  described  in  sub- 
section (b)  of  such  section  313:  and 

(2)  the  dependents  of  such  members. 

SEC  10S4.  SCOPE  OF  EDUCATION  PROGRAMS  OF 
CCMNMUNITy  COLLEGE  OF  THE  AIR 
FORCE. 

Section  9815(a)(1)  of  tlUe  10.  United  States 
Code,  is  amended  by  striking  out  "for  en- 
listed members  of  the  armed  forces"  and  In- 
serting in  lieu  thereof  "for  enlisted  members 
of  the  Air  Force". 

SEC  less.  DATE  FOR  ANNUAL  REPORT  ON  SE- 
LECTED RESERVE  EDUCATIONAL  AS- 
SISTANCE PROGRAM. 

Section  16137  of  tiUe  10,  United  States 
Code,  is  amended  by  striking  out  "December 
15  of  each  year"  and  inserting  in  lieu  thereof 
"March  1  of  each  year". 

SEC  loss.  ESTABLISHMENT  OF  JUNlCTt  lUXTC 
UNITS  IN  INIMAN  RESERVATION 
aCBOOHS. 

It  is  the  sense  of  Congress  that  the  Sec- 
retary of  Defense  should  ensure  that  second- 
ary educational  institutions  on  Indian  res- 
ervations Art  afforded  a  full  opportunity 
along  with  other  secondary  educational  in- 
stitutions to  be  selected  as  locations  for  es- 
tablishment of  new  Junior  Reserve  Officers' 
Training  C^rps  units. 

Subtitle  E— Cooperative  Threat  Radnction 
With  States  of  the  Former  Soviet  Uaioa 

SEC  I04L  COOPEKATIVE  THREAT  REDUCTION 
PROGRAMS  KFINED. 

For  purposes  of  this  subtitle.  Cooperative 
Threat  Reduction  programs  are  the  pro- 
grams described  in  section  1203(b)  of  the  Co- 
operative Threat  Reduction  Act  of  1998  (title 
Xn  of  PubUc  Law  103-160;  107  Stat.  1778;  22 
U.S.C.  5952(b)). 
SBC  1042.  FUNDINC  MATTBBS. 

(a)  LncTATiON.— Funds  authorised  to  be 
appropriated  under  section  301(18)  may  not 
be  obligated  for  any  program  established  pri- 
marily to  assist  nuclear  weapons  scientists 
in  States  of  the  former  Soviet  Union  until  30 
days  after  the  date  on  which  the  Secretary  of 
Defense  certifies  in  writing  to  Congress  that 
the  funds  to  be  obligated  will  not  be  used  to 
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contribute  to  the  modemia  ation  of  the  stra- 
tegic nuclear  forces  of  sucl  i  States  or  for  re- 
search, development,  or  prpduction  of  weap- 
ons of  mass  destruction. 

(b)    REIMBUBSi34ENT    OF    (PAY    ACCOUNTS.- 

Funds  authorized  to  be  a]  >propriated  under 
section  301(18)  may  be  tri|nsferred  to  mili- 
tary personnel  accounts  f^r  reimbursement 
of  those  accounts  for  the  p^y  and  allowances 
paid  to  reserve  component  personnel  for 
service  while  engaged  in  acy  activity  under 
a  Cooperative  Threat  Reduetion  program. 

SEC  IMS.  LDOTATION  RELAIING  TO  OFTENSIVE 
BIOLOGICAL  Wil|RFARE  PROGRAM 
OFRUSSIA. 

(a)  FiNDtNOS. — Congress  itiakes  the  follow- 
ing: findings:  , 

(1)  Even  though  the  President  of  Russia 
and  other  senior  leaders  od  the  Russian  gov- 
ernment have  committed  Russia  to  comply 
with  the  Biological  Weapons  Convention,  a 
June  1995  United  States  G<)vemment  report 
asserts  that  official  Unitejd  States  concern 
remains  about  the  Russiaii  biological  war- 
fare program.  1 

(2)  In  reviewing  the  President's  budget  re- 
quest for  fiscal  year  1994  for  Cooperative 
Threat  Reduction,  and  consistent  with  the 
finding  in  section  ia07(a)(4  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1996  (Public  Law  103-337;  IM  Stat.  2884).  the 
Senate  has  taken  into  Consideration  the 
questions  and  concerns  atx>ut  Russia's  bio- 
logical warfare  iirogram  ant  Russia's  compli- 
ance with  the  obligations  under  the  Biologi- 
cal Weapons  Convention. 

(b)  Limitation  on  Use  of  Funds  fob  Coop- 
erative Threat  ReductioH-— Of  the  amount 
available  under  section  SOidS)  for  Coopera- 
tive Threat  Reduction  programs,  SSO.000,000 
shall  be  reserved  and  not  obligated  until  the 
President  certifies  to  Congress  that  Russia  is 
in  compliance  with  the  obligations  under  the 
Biological  Weapons  Convention. 

SBC.  1044.  UMRATION  ON  VfR  OP  FUNDS  KMt 
COOPBBATIVE  T9iEAT  REDUCTHW. 

(a)  Lxmitation.— Of  the  ftnds  appropriated 
or  otherwise  made  available  for  fiscal  year 
1996  under  the  heading  "Former  Soviet 
Union  Threat  Reduction*'  for  dismantle- 
ment and  destruction  of  ctiemical  weapons, 
not  more  than  SS2.000.000  m4y  be  obligated  or 
expended  for  that  purposei  until  the  Presi- 
dent certifies  to  Congress  tie  following: 

(1)  That  the  United  States  and  Russia  have 
completed  a  joint  laboratory  study  evaluat- 
ing the  jnvposal  of  Russia  to  neutralize  its 
chemical  weapons  and  tlie  United  States 
agrees  with  the  proposal. 

(2)  That  Rassia  is  in  the  process  of  prepar- 
ing, with  the  assistance  of  the  United  States 
(if  necessary),  a  compreheneive  plan  to  man- 
a^  the  dismantlement  aqd  destruction  of 
the  Russia  chemical  weapons  stoclrpile. 

(3)  That  the  United  Stat«8  and  Rassia  are 
committed  to  resolving  outstanding  issues 
under  the  1989  Wyoming  Memorandum  of  Un- 
derstanding and  the  1990  9Uateral  Oestruc- 
tioD  Agreement. 

(b)  DEPiNmoNS. — In  this  aection; 

(1)  The  term  "1969  Wyoming  Memorandum 
of  Understanding"  means  the  Memorandom 
of  UnderstJtnrtlTig  between  tbe  (jovemment  of 
the  United  States  of  America  and  the  Gov- 
ernment of  the  Union  of  Soviet  Socialist  Re- 
publics Regarding  a  Bilateral  Verification 
Experiment  and  Data  Exchange  Related  to 
Prohibition  on  Chemical  W!eapons.  sijrned  at 
Jackson  Hole.  Wyoming.  0n  September  23, 
1969. 

(2)  The  term  "1990  Bilateral  Destruction 
Agreement"  means  the  Agreement  between 
the  United  States  of  America  and  the  Union 
of  Soviet  Socialist  Republics  on  destruction 


and  non-production  of  chemical  weapons  and 
on  measures  to  facilitate  the  multilateral 
convention  on  banning  chemical  weapons 
signed  on  June  1.  1990. 

SabtiUe  F— Matters  Relating  to  Other 
Nations 
SEC.  1051.  COOPERATIVE  RESEARCH  ANDDEVEL- 
OPMENT  AGREEMENTS  WITH  NATO 
ORGANIZATIONS. 

Section  2350b<e)  of  title  10,  United  States 
Code,  is  amended — 

(1)  in  paragraph  (1),  by  inserting  "or  a 
NATO  organization"  after  "a  participant 
(other  than  the  United  States)";  and 

(2)  in  paragraph  (2),  by  inserting  "or  a 
NATO  organization"  after  "a  cooperative 
project". 

SEC.  10S2.  NATIONAL  SECURITY  MPUCATIONS 
OF  UNITED  STATES  EXPORT  CON- 
TROL POUCY. 

(a)  Findings. — Congress  makes  the  follow- 
ing nndings: 

(1)  Elxport  controls  remain  an  important 
element  of  the  national  security  policy  of 
the  United  States. 

(2)  It  is  in  the  national  interest  that 
United  States  export  control  policy  prevent 
the  transfer,  to  potential  adversaries  or  com- 
batants of  the  United  States,  of  technology 
that  threatens  the  national  security  or  de- 
fense of  the  United  States. 

(3)  It  is  in  the  national  interest  that  the 
United  States  monitor  aggressively  the  ex- 
port of  technology  in  order  to  prevent  its  di- 
version to  potential  adversaries  or  combat- 
ants of  the  United  States. 

(4)  The  Department  of  Defense  relies  in- 
creasingly on  commercial  and  dual-use  tech- 
nologies, products,  and  processes  to  support 
United  States  military  capabilities  and  eco- 
nomic strength. 

(5)  The  Department  of  Defense  evaluates  li- 
cense applications  for  the  export  of  commod- 
ities whose  export  is  controlled  for  national 
security  reasons  if  such  commodities  are  ex- 
ported to  certain  countries,  but  the  Depart- 
ment does  not  evaluate  license  applications 
for  the  export  of  such  commodities  if  such 
commodities  are  exported  to  other  countries. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  the  maintenance  of  the  military  advan- 
tage of  the  United  States  depends  on  effec- 
tive export  controls  on  dual-use  items  and 
technologies  that  are  critical  to  the  military 
capabilities  of  the  Armed  Forces; 

(2)  the  Government  should  identify  the 
dual-use  items  and  technologies  that  are 
critical  to  the  military  capabilities  of  the 
Armed  Forces,  including  the  military  use 
made  of  such  items  and  technologies,  and 
should  reevaluate  the  export  control  policy 
of  the  United  States  in  light  of  such  identi- 
□cation;  and 

(3)  the  Government  should  utilize  unilat- 
eral export  controls  on  dual-use  items  and 
technologies  that  are  critical  to  the  military 
capabilities  of  the  Armed  Forces  (regardless 
of  the  availability  of  such  items  or  tech- 
nologies overseas)  with  respect  to  the  coun 
tries  that— 

(A)  pose  a  threat  to  the  national  security 
interests  of  the  United  States;  and 

(B)  are  not  members  in  good  standing  of  bi- 
lateral or  multilateral  agreements  to  which 
the  United  States  is  a  party  on  the  use  of 
such  items  and  technologies. 

(c)  Report  Required.— <1)  Not  later  than 
December  1,  1995.  the  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  and  on  Foreign  Relations  of  the 
Senate  and  the  Committees  on  National  Se- 
curity and  on  International  Relations  of  the 
House  of  Representatives  a  report  on  the  ef- 


fect of  the  export  control  policy  of  the 
United  States  on  the  national  security  inter- 
ests of  the  United  States. 

(2)  The  report  shall  include  the  following: 

(A)  A  list  setting  forth  each  country  deter- 
mined to  be  a  rogue  nation  or  potential  ad- 
versary or  combatant  of  the  United  States. 

(B)  For  each  country  so  listed,  a  list  of— 
(i)  the  categories  of  items  that  should  be 

prohibited  for  export  to  the  country; 

(11)  the  categories  of  items  that  should  be 
exported  to  the  country  only  under  an  indi- 
vidual license  with  conditions;  and 

(ill)  the  categories  of  items  that  may  be 
exported  to  the  country  under  a  general  dis- 
tribution license. 

(C)  For  each  category  of  items  listed  under 
clauses  (ii)  and  (ill)  of  subparagraph  (B)— 

(i)  a  statement  whether  export  controls  on 
the  category  of  items  are  to  be  imposed 
under  a  multilateral  international  agree- 
ment or  a  unilateral  decision  of  the  United 
States;  and 

(11)  a  justification  for  the  decision  not  to 
prohibit  the  export  of  the  items  to  the  coun- 
try. 

(D)  A  description  of  United  States  policy 
on  sharing  satellite  imagery  that  has  mili- 
tary significance  and  a  discussion  of  the  cri- 
teria for  determining  the  imagery  that  has 
that  slgniflcance. 

(E)  A  description  of  the  relationship  be- 
tween United  States  policy  on  the  export  of 
space  launch  vehicle  technology  and  the  Mis- 
sile Technology  Control  Regime. 

(F)  An  assessment  of  United  States  efforts 
to  support  the  inclusion  of  additional  coun- 
tries in  the  Missile  Technology  Control  Re- 
gime. 

(G)  An  assessment  of  the  on-going  efforts 
made  by  potential  participant  countries  in 
the  Missile  Technology  Control  Regime  to 
meet  the  guidelines  established  by  the  Mis- 
sile Technology  Control  Regime. 

(H)  A  brief  discussion  of  the  history  of  the 
space  launch  vehicle  programs  of  other  coun- 
tries, including  a  discussion  of  the  mlUtary 
origins  and  purposes  of  such  programs  and 
the  current  level  of  military  involvement  in 
such  programs. 

(3)  The  Secretary  shall  submit  the  report 
in  unclassified  form  but  may  include  a  clas- 
sified annex. 

(4)  In  this  subsection,  the  term  "Missile 
Technology  Control  Regime"  means  the  pol- 
icy statement  between  the  United  States, 
the  United  Kingdom,  the  Federal  Republic  of 
Germany.  France,  Italy.  Canada,  and  Japan, 
announced  on  April  16,  1987,  to  restrict  sen- 
sitive missile-relevant  transfers  based  on  the 
Missile  Technology  Control  Regime  Annex, 
and  any  amendments  thereto. 

(d)  Department  of  Defense  Review  of  Ex- 
port Licenses  for  Certain  Biological 
Pathogens.— (1)  Notwithstanding  any  other 
I»x)vlsion  of  law,  the  Secretary  of  Defense 
shall,  in  consultation  with  appropriate  ele- 
ments of  the  intelligence  community,  review 
each  application  that  is  submitted  to  the 
Secretary  of  Commerce  for  an  individual 
validated  license  for  the  export  of  a  class  2, 
class  3,  or  class  4  biological  pathogen  to  a 
country  known  or  suspected  to  have  an  of- 
fensive biological  weapons  program.  The  pur- 
pose of  the  review  is  to  determine  if  the  ex- 
port of  the  pathogen  pursuant  to  the  license 
would  be  contrary  to  the  national  security 
interests  of  the  United  States. 

(2)  The  Secretary  of  Defense,  in  consulta- 
tion with  the  Secretary  of  State  and  the  in- 
telligence community,  shall  periodically  In- 
form the  Secretary  of  Commerce  as  to  the 
countries  known  or  suspected  to  have  an  of- 
fensive biological  weapons  program. 
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(3)  In  order  to  facilitate  the  review  of  an 
application  for  an  export  license  by  appro- 
priate elements  of  the  intelligence  commit- 
tee under  paragraph  (1),  the  Secretary  of  De- 
fense shall  submit  a  copy  of  the  application 
to  such  appropriate  elements. 

(4)  The  Secretary  of  Defense  shall  carry 
out  the  review  of  an  application  under  this 
subsection  not  later  than  30  days  after  the 
date  on  which  the  Secretary  of  Commerce 
forwards  a  copy  of  the  application  to  the 
Secretary  of  Defense  for  review. 

(5)  Upon  completion  of  the  review  of  an  ap- 
plication for  an  export  license  under  this 
subsection,  the  Secretary  of  Defense  shall 
notify  the  Secretary  of  Commerce  if  the  ex- 
port of  a  biological  pathogen  pursuant  to  the 
license  would  be  contrary  to  the  national  se- 
curity interests  of  the  United  States. 

(6)  Notwithstanding  any  other  provision  of 
law,  upon  receipt  of  a  notification  with  re- 
spect to  an  application  for  an  export  license 
under  paragraph  (5),  the  Secretary  of  Com- 
merce shall  deny  the  application. 

(7)  In  this  subsection: 

(A)  The  term  "class  2,  class  3.  or  class  4  bi- 
ological pathogen"  means  any  biological 
pathogen  characterized  as  a  class  2,  class  3, 
or  class  4  biological  pathogen  by  the  Centers 
for  Disease  Control. 

(B)  The  term  "intelligence  community" 
has  the  meaning  griven  such  term  in  section 
3(4)  of  the  National  Security  Act  of  1947  (50 
U.S.C.  401a(4). 

SEC.    loss.  DEFENSE    EXPORT    LOAN    GUARAN- 
TEES. 

(a)  ESTABUSHMENT  OF  PROGRAM. — (1)  Chap- 
ter 148  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subchapter 

"SUBCHAPTER  VI— DEFENSE  EXPORT 
LOAN  GUARANTEES 

"Sec. 

"2540.  Establishment  of  loan  guarantee  pro- 
gram. 
"2540a.  Transferability. 
"2540b.  Limitations. 
"2540c.  Fees  charged  and  collected. 
"2540d.  Definitions. 

"§  2540.  Establishment  of  loan  guarantee  pro- 
gram 

"(a)  ESTABLISHMENT.— In  order  to  meet  the 
national  security  objectives  in  section 
2501(a)  of  this  title,  the  Secretary  of  Defense 
shall  establish  a  program  under  which  the 
Secretary  may  issue  guarantees  assuring  a 
lender  against  losses  of  principal  or  interest, 
or  both  principal  and  interest,  arising  out  of 
the  financing  of  the  sale  or  long-term  lease 
of  defense  articlas,  defense  services,  or  de- 
sign and  construction  services  to  a  country 
referred  to  in  subsection  (b). 

"(b)  Covered  Countries.— The  authority 
under  subsection  (a)  applies  with  respect  to 
the  following  countries: 

"(1)  A  member  nation  of  the  North  Atlan- 
tic Treaty  Organization  (NATO). 

"(2)  A  country  designated  as  of  March  31, 
1995,  as  a  major  non-NATO  ally  pursuant  to 
section  2350ft(iK3)  of  this  tlUe. 

"(3)  A  country  in  Central  Europe  that,  as 
determined  by  the  Secretary  of  State— 

"(A)  has  changed  Its  form  of  national  gov- 
ernment from  a  nondemocratic  form  of  gov- 
ernment to  a  democratic  form  of  government 
since  October  1, 1969;  or 

"(B)  is  In  the  processing  of  changing  its 
form  of  national  government  trom  a  non- 
democratic  form  of  government  to  a  demo- 
cratic form  of  government. 

"(4)  A  noncommunist  country  that  was  a 
member  nation  of  the  Asia  Pacific  Economic 
Cooperation  (APEC)  as  of  October  31, 1993. 


"(c)  ALTuoRiry  Subject  to  Provisions  of 
APPROPRIATIONS.— The  Secretary  may  guar- 
antee a  loan  under  this  subchapter  only  as 
provided  in  appropriations  Acts. 
"§2^08.  TransferabUity 

"A  guarantee  issued  under  this  subchapter 
shall  be  fully  and  freely  transferable. 
"§  2540b.  Limitations 

"(a)  Terms  and  Conditions  of  Loan  Guar- 
antees.—In  issuing  a  guarantee  under  this 
subchapter  for  a  medium-term  or  long-term 
loan,  the  Secretary  may  not  offer  terms  and 
conditions  more  beneficial  than  those  that 
would  be  provided  to  the  recipient  by  the  Ex- 
port-Import Bank  of  the  United  States  under 
similar  circumstances  in  conjunction  with 
the  provision  of  guarantees  for  nondefense 
articles  and  services. 

"(b)  Losses  arising  From  Fraud  or  Mis- 
representation.— No  payment  may  be  made 
under  a  guarantee  issued  under  this  sub- 
chapter for  a  loss  arising  out  of  fraud  or  mis- 
representation for  which  the  party  seeking 
payment  is  responsible. 

"(c)  No  Right  of  acceleration.— The  Sec- 
retary of  Defense  may  not  accelerate  any 
guaranteed  loan  or  increment,  and  may  not 
pay  any  amount,  in  respect  of  a  guarantee 
issued  under  this  subchapter,  other  than  in 
accordance  with  the  original  payment  terms 
of  the  loan. 
"{25400.  Fees  charged  and  collected 

"(a)  In  General.— The  Secretary  of  De- 
fense shall  charge  a  fee  (known  as  'exposure 
fee')  for  each  guarantee  issued  under  this 
subchapter. 

"(b)  AMOUNT.— To  the  extent  that  the  cost 
of  the  loan  guarantees  under  this  subchapter 
is  not  Otherwise  provided  for  in  appropria- 
tions Acts,  the  fee  imposed  under  this  sec- 
tion with  respect  to  a  loan  guarantee  shall 
be  fixed  In  an  amount  determined  by  the 
Secretary  to  be  sufficient  to  meet  potential 
liabilities  of  the  United  Stotes  under  the 
loan  guarantee. 

"(c)  Payment  Terms.— The  fee  for  each 
guarantee  shall  become  due  as  the  guamntee 
is  issued.  In  the  case  of  a  guarantee  for  a 
loan  which  is  disbursed  incrementally,  and 
for  which  the  guarantee  is  correspondingly 
issued  incrementally  as  portions  of  the  loan 
are  disbursed,  the  fee  shall  be  paid  incremen- 
tally in  proportion  to  the  amount  of  the 
guarantee  that  is  issued. 
''S2540d.  Definitions 

"In  this  subchapter 

"(1)  The  terms  'defense  article',  'defense 
services',  and  'design  and  construction  serv- 
ices' have  the  meanings  given  those  terms  in 
section  47  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2794). 

"(2)  The  term  'cost',  with  respect  to  a  loan 
guarantee,  has  the  meaning  given  that  term 
in  section  502  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  (2 
U.S.C.  eeia).". 

(2)  The  table  of  subchapters  at  the  begin- 
ning of  such  chapter  is  amended  by  adding  at 
the  end  the  following  new  item: 

"VI.  Defense  Export  Loan  Guaran- 
tees      25*0". 

(b)  Report.— <1)  Not  later  than  two  years 
after  the  date  of  the  enactment  of  this  Act, 
the  President  shall  submit  to  Congress  a  re- 
port on  the  loan  guarantee  program  estab- 
lished pursuant  to  section  2540  of  title  10, 
United  States  Code,  as  added  by  subsection 
(a). 

(2)  The  report  shall  Include— 

(A)  an  analysis  of  the  costs  and  benefits  of 
the  loan  guarantee  program;  and 
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(B)  any  recommendations  for  modification 
of  the  program  that  the  President  considers 
appropriate,  including— 

(i)  any  recommended  addition  to  the  list  of 
countries  for  which  a  guarantee  may  be 
issued  under  the  program;  and 

(ii)  any  proposed  legislation  necessary  to 
authorize  a  recommended  modification. 

SEC     lOM.  LANDMINE     CLEARING    ASSISTANCE 
PROGRAM. 

(a)  Revision  of  authority.— Section  1413 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1995  (Public  Law  103-337;  108 
Stat.  2913;  10  U.S.C.  401  note)  is  amended  by 
adding  at  the  end  the  following: 

"(f)  Special  Requirements  fob  Fiscal 
Year  1996.— Funds  available  for  fiscal  year 
1996  for  the  program  under  subsection  (a) 
may  not  be  obligated  for  involvement  of 
members  of  the  Armed  Forces  in  an  activity 
under  the  program  until  the  date  that  is  30 
days  after  the  date  on  which  the  Secretary  of 
Defense  certifies  to  Congress,  in  writing, 
that  the  involvement  of  such  personnel  in 
the  activity  satisfies  military  training  re- 
quirements for  such  personnel. 

"(g)  Termination  of  AUTHORrrr. — The  Sec- 
retary of  Defense  may  not  provide  assistance 
under    subsection    (a)   after   September   30. 

1996.". 

(b)  Revision  of  DEFmmoN  of  Landmine.— 
Section  1423(d)(3)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1994  (Pub- 
lic Law  103-160;  107  Stat.  1831)  is  amended  by 
striking  out  "by  remote  control  or". 

(c)  Fiscal  Year  1996  Funding.— Of  the 
amount  authorized  to  be  appropriated  by 
section  301  for  Overseas  Humamtartan.  Dis- 
aster, and  Civic  Aid  (OHDACA)  progranis  of 
the  Department  of  Defense,  not  more  than 
S20.000.000  shall  be  available  for  the  prognia 
of  assistance  under  section  1413  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1995  (Public  Law  103-337;  108  Stat.  2913; 

10  U.S.C.  401  note).  

SEC  loss.  STRATEGIC  COOPDlA'nON  BETWEEN 

THE  UNITED  STATES  AND  ISBAEU 

(a)  Findings.— Congress  maJtes  the  follow- 
ing findings: 

(1)  The  President  and  Congress  have  re- 
peatedly declared  the  long-standing  United 
States  conamitment  to  maintaining  the  qual- 
itative superiority  of  the  Israel  Defense 
Forces  over  any  combination  of  potential  ad- 
versaries. 

(2)  Congress  continues  to  recognize  the 
many  benefits  to  the  United  States  fi^m  its 
strategic  relationship  with  Israel,  including 
that  of  enhanced  regional  stability  and  tech- 
nical cooperation. 

(3)  Despite  the  historic  peace  effort  In 
which  Israel  and  its  neighbors  are  engaged. 
Israel  continues  to  face  severe  potential 
threats  to  its  national  security  that  are 
compounded  by  terrorism  and  by  the  pro- 
liferation of  weapons  of  mass  destruction 
and  ballistic  missiles. 

(4)  Congress  supports  enhanced  United 
States  cooperation  with  Israel  in  all  fields 
and,  especially,  in  finding  new  ways  to  deter 
or  counter  mutual  threats. 

(b)  Sense  of  Congress.- It  is  the  sense  of 
Congress  that— 

(1)  the  President  should  ensure  that  any 
conventional  defense  system  or  technology 
offered  by  the  United  States  for  sale  to  any 
member  nation  of  the  North  Atlantic  Treaty 
Organization  (NATO)  or  to  any  major  non- 
NATO  ally  is  concurrently  naade  available 
for  purchase  by  Israel  unless  the  President 
determines  that  it  would  not  be  In  the  na- 
tional security  interests  of  the  United  States 
to  do  so;  and 

(2)  the  President  should  make  available  to 
Israel,  within  exisUng  technology   transfer 
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laws,  regulations,  and  policies,  advanced 
United  States  technologs  necessary  for 
achieving  continued  progrreiis  in  cooperative 
United  States-Israel  reseaich  and  develop- 
ment of  theater  niissile  defeases. 

SEC.  1066.  SUPPORT  SERVICES  FOR  THE  NAVY  AT 
THE  PORT  OF  HAIFA.  ISRAEL. 

It  is  the  sense  of  Congress  that  the  Sec- 
retary of  the  Navy  should  jyomptly  under- 
take such  actions  as  axe  necessary— 

(1)  to  improve  the  service*  available  to  the 
Navy  at  the  Port  of  Haifa.  Ur&el;  and 

(2)  to  ensure  that  the  continuing  increase 
in  commercial  activities  at  the  Port  of  Haifa 
does  not  adversely  affect  tHe  availability  to 
the  Navy  of  the  services  (required  by  the 
Navy  at  the  port. 

SEC.  10S7.  PROHIBITION  ON  ASSISTANCE  TO  TER- 
RORIST COUNTRIBS. 

(a)  PROHiBrnoN. — Subchapter  I  of  chapter 
134  of  title  10,  United  State*  Code,  is  amend- 
ed by  adding  at  the  end  the  lollowing: 
*'{2M9a.  Prohihitkm  on  —jrtMicc  to  terror- 
ist coontrics 

"(a)  PROHmmoN.— Funds  available  to  the 
Deiiartment  of  Defense  may]  not  be  obligated 
or  ezi>ended  to  provide  Gn^cial  assistance 


"(1)  any  country  with  respect  to  which  the 
Secretary  of  State  has  mada  a  determination 
under  section  6(jXlXA)  of  tlje  Export  Admin- 
istration Act  of  19TO  (50  App,  2405(j)); 

"'v2)  any  country  identified  in  the  latest  re- 
pcit  submitted  to  Congress  tinder  section  140 
01  the  Foreign  Relations  Authorization  Act. 
Fiscal  Years  1988  and  1969  (7i  U.S.C.  26560.  as 
providing  significant  sup|x>rt  for  inter- 
otlonal  terrorism;  or 

"(3)  any  other  country  thit,  as  determined 
by  the  President— 

"(A)  grants  sanctuary  trotn  prosecution  to 
any  individual  or  group  thalt  has  committed 
an  act  of  international  terityism:  or 

"(B)  otherwise  supports  ibtematlonal  ter- 
rorism. 

"(b)  Waiver.— (1)  The  President  may  waive 
the  application  of  suboectiof  (a)  to  a  country 
if  the  President  determines  that  it  is  in  the 
national  security  interests  of  the  United 
States  to  do  so  or  that  the  waiver  should  be 
granted  for  humanitarian  reasons. 

"(2)  The  President  shall— 

"(A)  notify  the  Committees  on  Armed 
Services  and  Foreign  Relations  of  the  Senate 
and  the  Committees  on  National  Security 
and  on  International  Relations  of  the  House 
of  Representatives  at  least  15  days  before  the 
waiver  takes  effect:  and 

"(B)  publish  a  notice  of  i^e  waiver  in  the 
Federal  Register. 

"(c)  DEFiumoN. — In  this  tection.  the  term 
'international  terrorism'  lias  the  meaning 
given  that  term  in  section  140(d)  of  the  For- 
eign Relations  AuthorlzaQon  Act.  Fiscal 
Tears  1988  and  1969  (22  U.S.C.  2656f(d)).". 

(b)  Clerical  AiCENDiiENt  — The  table  of 
sections  at  the  beginning  of  subchapter  I  of 
such  chapter  is  amended  t]y  adding  at  the 
end  the  following 

"22tta.  Prohibition  on  assi8^nce  to  terrorist 
countries.". 

SBC      IMa.  INTERNATIONAL      MtUTART      EDU- 
CATION AND  TRADONa 

(a)  Sense  of  Conoress.— It  is  the  sense  of 
Congress  tha  t— 

(1)  It  is  in  the  national  security  interest  of 
the  United  States  to  promote  military  pro- 
fessionalism (including  an  Understanding  of 
and  respect  for  the  proper  role  of  the  mili- 
tary in  a  civUlan-led  dennocratic  society), 
the  effective  management)  of  defense  re- 
sources, the  recognition  of  internationally 


recognized  human  rights,  and  an  effective 
military  justice  system  within  the  armed 
forces  of  allies  of  the  United  States  and  of 
countries  friendly  to  the  United  States; 

(2)  it  is  in  the  national  security  interest  of 
the  United  States  to  foster  rapport,  under- 
standing, and  cooperation  between  the 
Armed  Forces  of  the  United  States  and  the 
armed  forces  of  allies  of  the  United  States 
and  of  countries  friendly  to  the  United 
States; 

(3)  the  international  military  education 
and  training  program  is  a  low-cost  method  of 
promoting  military  professionalism  within 
the  armed  forces  of  allies  of  the  United 
States  and  of  countries  friendly  to  the 
United  States  and  fostering  better  relations 
between  the  Armed  Forces  of  the  United 
States  and  those  armed  forces: 

(4)  the  dissolution  of  the  Soviet  Union  and 
the  Warsaw  Pact  alliance  and  the  spread  of 
democracy  in  the  Western  Hemisphere  have 
created  an  opportunity  to  promote  the  mili- 
tary professionalism  of  the  armed  forces  of 
the  affected  nations: 

(3)  funding  for  the  international  military 
education  and  training  program  of  the 
United  States  has  decreased  dramatically  in 
recent  years; 

(6)  the  decrease  in  funding  for  the  inter- 
national military  education  and  training 
program  has  resulted  in  a  major  decrease  in 
the  participation  of  personnel  from  Asia, 
Latin  America,  and  Africa  in  the  program; 

(7)  the  Chairman  of  the  Joint  Cliiefs  of 
Staff  and  the  commanders  in  chief  of  the  re- 
gional combatant  commands  have  consist- 
ently testified  before  congressional  commit- 
tees that  the  international  military  edu- 
cation and  training  program  fosters  coopera- 
tion with  and  improves  military  manage- 
ment, civilian  control  over  the  military 
forces,  and  respect  for  human  rights  within 
foreign  military  forces:  and 

(8)  the  delegation  by  the  President  to  the 
Secretary  of  Defense  of  authority  to  perform 
functions  relating  to  the  international  mili- 
tary education  and  training  program  is  ap- 
propriate and  should  be  continued. 

(b)  AcnvmES  authorized.— <1)  Part  1  of 
subtitle  A  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

"CHAPTER  23— CONTACTS  UNDER  PRO- 
GRAMS IN  SUPPORT  OF  FOREIGN  MILI- 
TARY FORCES 

"Sec. 

"461.  Milltary-to-milltary  contacts  and  com- 
parable activities. 

"462.  International  military  education  and 
training. 

*'}462.  latematkmal  military  edncatioB  and 

"(a)  Program  ACTHORnr.— Subject  to  the 
provisions  of  chapter  5  of  part  n  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C.  2347  et 
seq.),  the  Secretary  of  Defense,  upon  the  rec- 
ommendation of  a  conunander  of  a  combat- 
ant command,  or,  with  respect  to  a  geo- 
graphic area  or  areas  not  within  the  area  of 
responsibility  of  a  commander  of  a  combat- 
ant command,  upon  the  recommendation  of 
the  Chairman  of  the  Joint  Chiefs  of  Staff, 
may  pay  a  portion  of  the  costs  of  providing 
international  military  education  and  train- 
ing to  military  personnel  of  foreign  coun- 
tries and  to  civilian  personnel  of  foreign 
countries  who  perform  national  defense  func- 
tions. 

"(b)    RELA-nONSHIP    TO    OTHER    FUNDING.— 

Any  amount  provided  pursuant  to  subsection 
(a)  shall  be  in  addition  to  amounts  otherwise 
available  for  international  military  edu- 
cation and  training  for  that  fiscal  year.". 


(2)  Section  168  of  title  10.  United  States 
Code,  is  redesignated  as  section  461,  is  trans- 
ferred to  chapter  23  (as  added  by  paragraph 
(1)),  and  is  inserted  after  the  table  of  sec- 
tions at  the  beginning  of  such  chapter. 

(3)(A)  The  tables  of  chapters  at  the  begin- 
ning of  subtitle  A  of  such  title  and  the  begin- 
ning of  part  I  of  such  subtitle  are  amended 
by  inserting  after  the  item  relating  to  chap- 
ter 22  the  following: 

"23.    Contacts    Under    Programs    in 
Support     of     Foreign     Military 

Forces  461". 

(B)  The  table  of  sections  at  the  beginning 

of  chapter  6  of  title  10,  United  States  Code, 

is  amended  by  striking  out  the  item  relating 

to  section  168. 

(c)  Fiscal  Year  1996  Fiwding.— Of  the 
amount  authorized  to  be  appropriated  under 
section  301(5),  $20,000,000  shall  be  available  to 
the  Secretary  of  Defense  for  the  purposes  of 
carrying  out  activities  under  section  462  of 
title  10,  United  States  Code,  as  added  by  sub- 
section (b). 

(d)  RELATIONSHIP  TO  AUTHORITY  OF  SEC- 
RETARY OF  State.— Nothing  in  this  section 
or  section  462  of  title  10.  United  States  Code 
(as  added  by  subsection  (b)(1)).  shall  impair 
the  authority  or  ability  of  the  Secretary  of 
State  to  coordinate  policy  regarding  inter- 
national military  education  and  training 
programs. 

SEC.  toss.  REPEAL  OF  LIMITATION  REGARDING 
AMERICAN  DIPLOMA-nC  FACIUTIES 
IN  GERMANY, 
Section  1432  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (Public 
Law  103-160:  107  Stat.  1833)  is  repealed. 
SEC  lOaO.  IMPLEMENTATION  OF  ARMS  CONTROL 
AGREEMENTS. 

(a)  FtWDiNG. — Of  the  amounts  authorized 
to  be  appropriated  under  sections  102,  103. 
104,  201,  and  301,  $228,900,000  shall  be  available 
for  Implementing  arms  control  agreements 
to  which  the  United  States  is  a  party. 

fb)  LIMITATION. — (1)  Except  as  provided  in 
paragraph  (2),  none  of  the  funds  authorized 
to  be  appropriated  under  subsection  (a)  for 
the  costs  of  implementing  an  arms  control 
agreement  may  be  used  to  reimburse  ex- 
penses Incurred  by  any  other  party  to  the 
agreement  for  which,  without  regard  to  any 
executive  agreement  or  any  policy  not  part 
of  an  arms  control  agreement — 

(A)  the  other  party  is  responsible  under  the 
terms  of  the  arms  control  agreement:  and 

(B)  the  United  States  has  no  responsibility 
under  the  agreement. 

(2)  The  limitation  in  paragraph  (1)  does  not 
apply  to  a  use  of  funds  to  fulfill  a  policy  of 
the  United  States  to  reimburse  ezi>ense8  In- 
curred by  another  party  to  an  arms  control 
agreement  If— 

(A)  the  policy  does  not  modify  any  obliga- 
tion imposed  by  the  arms  control  agreement; 

(B)  the  President— 

(i)  Issued  or  approved  the  policy  before  the 
date  of  the  enactment  of  this  Act;  or 

(11)  has  entered  into  an  agreement  on  the 
policy  with  the  government  of  another  coun- 
try or  has  approved  an  agreement  on  the  pol- 
icy entered  Into  by  an  official  of  the  United 
States  and  the  government  of  another  coun- 
try; and 

(C)  the  President  has  notified  the  congres- 
sional defense  committees,  the  Committee 
on  Foreign  Relations  of  the  Senate,  and  the 
Committee  on  International  Relations  of  the 
House  of  Reivresentatives  of  the  policy  or  the 
policy  agreement  (as  the  case  may  be).  In 
writing,  at  least  30  days  before  the  date  on 
which  the  President  Issued  or  approved  the 
policy  or  has  entered  into  or  approved  the 
policy  agreement. 
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(c)  Defdjitions.— In  this  section: 

(1)  The  term  "arms  control  agreement" 
means  an  arms  control  treaty  or  other  form 
of  international  arms  control  agreement. 

(2)  The  term  "executive  agreement"  is  an 
international  agreement  entered  into  by  the 
President  that  is  not  authorized  by  statute 
or  approved  by  the  Senate  under  Article  U, 
section  2.  clause  2  of  the  Constitution. 

SEC.  1061.  SENSE  OF  CONGRESS  ON  UMITING 
THE  PLACING  OF  UNITED  STATES 
FORCES  UNDER  UNITED  NATIONS 
COMMAND  OR  CONTROL. 

(a)  Findings. — Congress  finds  that — 

(1)  the  President  has  made  United  Nations 
peace  operations  a  major  component  of  the 
foreign  and  security  policies  of  the  United 
SUtes; 

(2)  the  President  has  committed  United 
States  military  personnel  under  United  Na- 
tions operational  control  to  missions  in 
Haiti,  Croatia,  and  Macedonia  that  could  en- 
danger those  personnel; 

(3)  the  President  has  committed  the  United 
States  to  deploy  as  many  as  25.000  military 
personnel  to  Bosnia-Herzegovina  as  peace- 
keepers under  United  Nations  command  and 
control  in  the  event  that  the  parties  to  that 
confiict  reach  a  peace  agreement: 

(4)  although  the  President  has  insisted 
that  he  will  retain  command  of  United 
States  forces  at  all  times,  in  the  past  this 
has  meant  administrative  control  of  United 
States  forces  only,  while  operational  control 
has  been  ceded  to  United  Nations  command- 
ers, some  of  whom  were  foreign  nationals: 

(5)  the  experience  of  United  States  forces 
participating  in  combined  United  States- 
United  Nations  operations  in  Somalia,  and  in 
combined  United  Nations-NATO  operations 
in  the  former  Yugoslavia,  demonstrate  that 
prerequisites  for  effective  military  oper- 
ations such  as  unity  of  command  and  clarity 
of  mission  have  not  been  met  by  United  Na- 
tions command  and  control  arrangements; 
and 

(6)  despite  the  many  deficiencies  in  the 
conduct  of  United  Nations  peace  operations, 
there  may  be  occasions  when  it  Is  in  the  na- 
tional security  interests  of  the  United  States 
to  participate  in  such  operations. 

(b)  PoucY.— It  is  the  sense  of  Congress 
that— 

(1)  the  President  should  consult  closely 
with  Congress  regarding  any  United  Nations 
peace  operation  that  could  Involve  United 
States  combat  forces,  and  that  such  con- 
sultations should  continue  throughout  the 
duration  of  such  activities; 

(2)  the  President  should  consult  with  Con- 
gress prior  to  a  vote  within  the  United  Na- 
tions Security  Council  on  any  resolution 
which  would  authorize,  extend,  or  revise  the 
mandates  for  such  activities; 

(3)  in  view  of  the  complexity  of  United  Na- 
tions peace  operations  and  the  difficulty  of 
achieving  unity  of  command  and  expeditious 
decisionmaking,  the  United  States  should 
participate  in  such  operations  only  when  it 
is  clearly  in  the  national  security  Interest  to 
do  so; 

(4)  United  States  combat  forces  should  be 
under  the  operational  control  of  qualified 
commanders  and  should  have  clear  and  effec- 
tive command  and  control  arrangements  and 
rules  of  engagement  (which  do  not  restrict 
their  self-defense  in  any  way)  and  clear  and 
unambiguous  mission  statements;  and 

(5)  none  of  the  Armed  Forces  of  the  United 
States  should  be  under  the  operational  con- 
trol of  foreign  nationals  in  United  Nations 
peace  enforcement  operations  except  in  the 
most  extraordinary  circumstances. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion— 


(1)  the  term  "United  Nations  peace  en- 
forcement operations"  means  any  inter- 
national peace  enforcement  or  similar  activ- 
ity that  is  authorized  by  the  United  Nations 
Security  Council  under  chapter  VII  of  the 
Charter  of  the  United  Nations:  and 

(2)  the  term  "United  Nations  peace  oper- 
ations" means  any  international  peacekeep- 
ing, peacemaking,  peace  enforcement,  or 
similar  activity  that  is  authorized  by  the 
United  Nations  Security  Council  under  chap- 
ter VI  or  Vn  of  the  Charter  of  the  United  Na- 
tions. 

SEC  1062.  SENSE  OF  SENATE  ON  PROTECTION  OF 
UNITED  STATES  FROM  BALLISTIC 
MISSILE  ATTACK. 

(a)  Findings.— The  Senate  makes  the  fol- 
lowing findings: 

(1)  The  proliferation  of  weapons  of  mass  de- 
struction and  ballistic  missiles  presents  a 
threat  to  the  entire  World. 

(2)  This  threat  was  recognized  by  Secretary 
of  Defense  William  J.  Perry  in  February  1995 
in  the  Annual  Report  to  the  President  and 
the  Congress  which  states  that  "[b]eyond  the 
five  declared  nuclear  weapons  states,  at  least 
20  other  nations  have  acquired  or  are  at- 
tempting to  acquire  weapons  of  mass  de- 
struction— nuclear,  biological,  or  chemical 
weapons — and  the  means  to  deliver  them.  In 
fact,  in  most  areas  where  United  States 
forces  could  potentially  be  engaged  on  a 
large  scale,  many  of  the  most  likely  adver- 
saries already  possess  chemical  and  biologi- 
cal weapons.  Moreover,  some  of  these  same 
states  api>ear  determined  to  acquire  nuclear 
weapons.". 

(3)  At  a  summit  in  Moscow  in  May  1995, 
President  Clinton  and  President  Yeltsin 
commented  on  this  threat  in  a  Joint  State- 
ment which  recognizes  "...  the  threat 
posed  by  worldwide  proliferation  of  missiles 
and  missile  technology  and  the  necessity  of 
counteracting  this  threat  .  .  .  ". 

(4)  At  least  25  countries  may  be  developing 
weapons  of  mass  destruction  and  the  deliv- 
ery systems  for  such  weapons. 

(5)  At  least  24  countries  have  chemical 
weapons  programs  in  various  stages  of  re- 
search and  development. 

(6)  Approximately  10  countries  are  believed 
to  have  biological  weapons  programs  in  var- 
ious stages  of  development. 

(7)  At  least  10  countries  are  reportedly  in- 
terested in  the  development  of  nuclear  weap- 
ons. 

(8)  Several  countries  recognize  that  weap- 
ons of  mass  destruction  and  missiles  Increase 
their  ability  to  deter,  coerce,  or  otherwise 
threaten  the  United  States.  Saddam  Hussein 
recognized  this  when  he  stated,  on  May  8, 
1990,  that  "[o]ur  missiles  cannot  reach  Wash- 
ington. If  they  could  reach  Washington,  we 
would  strike  it  If  the  need  arose.". 

(9)  International  regimes  like  the  Non-Pro- 
liferation  Treaty,  the  Biological  Weapons 
Convention,  and  the  Missile  Technology  Con- 
trol Regime,  while  effective,  cannot  by 
themselves  halt  the  spread  of  weapons  and 
technology.  On  January  10,  1995,  Director  of 
Central  Intelligence,  James  Woolsey,  said 
with  regard  to  Russia  that  "...  we  are  par- 
ticularly concerned  with  the  safety  of  nu- 
clear, chemical,  and  biological  materials  as 
well  as  highly  enriched  uranium  or  Pluto- 
nium, although  I  want  to  stress  that  this  is 
a  global  pcob\em.  For  example,  highly  en- 
riched uranium  was  recently  stolen  from 
South  Africa,  and  last  month  Czech  authori- 
ties recovered  three  kilograms  of  87.8  per- 
cent-enriched HEU  In  the  Czech  Republic— 
the  largest  seizure  of  near-weapons  grade 
material  to  date  outside  the  Former  Soviet 
Union.". 


(10)  The  possession  of  weapons  of  mass  de- 
struction and  missiles  by  developing  coun- 
tries threatens  our  friends,  allies,  and  forces 
abroad  and  will  ultimately  threaten  the 
United  States  directly.  On  August  11,  1994, 
Deputy  Secretary  of  Defense  John  Deutch 
said  that  "[i]f  the  North  Koreans  field  the 
Taepo  Dong  2  missile,  Guam,  Alaska,  and 
parts  of  Hawaii  would  potentially  be  at 
risk.". 

(11)  The  end  of  the  C^old  War  has  changed 
the  strategic  environment  facing  and  be- 
tween the  United  States  and  Russia.  That 
the  Clinton  Administration  believes  the  en- 
vironment to  have  changed  was  made  clear 
by  Secretary  of  Defense  Wllllajn  J.  Perry  on 
September  20.  1994,  when  he  stated  that  "[w)e 
now  have  the  opportunity  to  create  a  new  re- 
lationship, based  not  on  MAD.  not  on  Mutual 
Assured  Destruction,  but  rather  on  another 
acronym.  MAS.  or  Mutual  Assured  Safety.". 

(12)  The  United  States  and  Russia  have  the 
opportunity  to  create  a  relationship  based  on 
trust  rather  than  fear. 

(b)  Sense  of  Senate.— It  is  the  sense  of  the 
Senate  that  all  Americans  should  be  pro- 
tected from  accidental,  intentional,  or  lim- 
ited ballistic  missile  attack.  It  is  the  further 
sense  of  the  Senate  that  front-line  troops  of 
the  United  States  Armed  Forces  should  be 
protected  from  missile  attacks. 

(c)  Funding  for  corps  sam  and  Boost- 
Phase  Interceptor  Programs.- 

(1)  Notwithstanding  any  other  provision  In 
this  Act,  of  the  funds  authorized  to  be  appro- 
priated by  section  201(4),  $35,000,000  shaU  be 
available  for  the  Corps  SAM/MEADS  pro- 
gram. 

(2)  With  a  portion  of  the  funds  authorized 
in  paragraph  (1)  for  the  Corps  SAM/MEADS 
program,  the  Secretary  of  Defense  shall  con- 
duct a  study  to  determine  whether  a  Theater 
Missile  Defense  system  derived  from  Patriot 
technologies  could  fulfill  the  Corps  SAM/ 
MEADS  requirements  at  a  lower  estimated 
life-cycle  cost  than  is  estimated  for  the  cost 
of  the  United  States  portion  of  the  Corps 
SAM/MEADS  program. 

(3)  The  Secretary  shall  provide  a  report  on 
the  study  required  under  paragraph  (2)  to  the 
congressional  defense  committees  not  later 
than  March  1,  1996. 

(4)  Of  the  funds  authorized  to  be  appro- 
priated by  section  201(4),  not  more  than 
S3.4O3.413.000  shall  be  available  for  missile  de- 
fense programs  within  the  Ballistic  Missile 
Defense  Organization. 

(d)  OBUGA-noN  of  Funds.— Of  the  amounts 
referred  to  in  section  (cKD,  $10,000,000  may 
not  be  obligated  until  the  report  referred  to 
in  subsection  (cX2)  is  submitted  to  the  con- 
gressional defense  committees. 

SBC  lOO.  DUN  AND  DAQ  ARMS  NONPROUFERA- 
TKJH. 

(a)  Sanctions  against  Transfers  of  Per- 
sons.— Section  ie04(a)  of  the  Iran-Iraq  Anns 
Non-ProUferation  Act  of  1992  (tiUe  XVI  of 
Public  Law  103-484;  50  U.S.C.  1701  note)  is 
amended  by  inserting  "to  acquire  chemical, 
biological,  or  nuclear  weapons  or"  before  "to 
acquire". 

(b)  Sanctions  against  Transfers  of  For- 
eign COUNTRIES.— Section  ie05(a)  of  such  Act 
is  amended  by  Inserting  "to  acquire  chemi- 
cal, biological,  or  nuclear  weapons  or"  before 
"to  acquire". 

(C)  CLARIFICATION  OF  UNTTED  STATES  AS- 
SISTANCE.— Subparagraph  (A)  of  section 
1608(7)  of  such  Act  is  amended  to  read  as  fol- 
lows: 

"(A)  any  assistance  under  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2151  et  seq.). 
other  than  urgent  humanitarian  assistance 
or  medicine;". 
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SEC.  1064.  REPORTS  ON  ARMS  BXPORT  CONTROL 
AND  MIUTARY  ASSISTANCE. 

(a)  Reports  by  Secretary; of  State.— Not 
later  than  180  days  after  that  date  of  the  en- 
actment of  this  Act  and  eviery  year  there- 
after until  1998.  the  Secretaiy  of  State  shall 
submit  to  Congress  a  report  setting  forth— 

(1)  an  organizational  plan  %o  include  those 
firms  on  the  Department  of  State  licensing 
watch-lists  that— 

(A)  engage  in  the  exportiition  of  poten- 
tially sensitive  or  dual-use  tfchnologies:  and 

(B)  have  been  identified  or  tracked  by 
similar  systems  maintained  by  the  Depart- 
ment of  Defense.  Departmenit  of  Commerce, 
or  the  United  States  Custom^  Service:  and 

(2)  further  measures  toi  be  taken  to 
strengthen  United  States !  export-control 
mechanisms. 

(b)  Reports  bt  Lnspecto^  Ge.neral.— (l) 
Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act  and  1  year  thereafter, 
the  Inspector  General  of  thq  Department  of 
State  and  the  Foreign  Serv^e  shall  submit 
to  Congress  a  report  on  th^  evaluation  by 
the  Inspector  General  of  the  effectiveness  of 
the  watch-list  screening  process  at  the  De- 
partment of  State  during  tha  preceding  year. 
The  report  shall  be  submitte<l  in  both  a  clas- 
sified and  unclassified  version. 

(2)  Each  report  under  para^rap^  (D  shall— 

(A)  set  forth  the  number  of  licenses  grant- 
ed to  parties  on  the  watch-liSt; 

(B)  set,  forth  the  number  o^  end-use  checks 
performed  by  the  Department; 

(C)  aa«ss  the  screening  process  used  by  the 
Department  in  granting  a  license  when  an 
applicant  is  on  a  watch-list:  $nd 

(D)  asf-ess  the  extent  to  which  the  watch- 
list  contains  all  relevant  itiformation  and 
parties  required  by  statute  or  regulation. 

(C)  ANNUAL  MILITARY  ASSISTANCE  RE- 
PORT.—The  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2151  et  seq.)  is  amended  by  inserting 
after  section  654  the  following  new  section: 

-SEC    6SS   ANNUAL  mLtTARY  ASSISTANCE   BE- 
POBT. 

••(a)  In  General.- Not  later  than  February 
1  of  1996  and  1997.  the  President  shall  trans- 
mit to  Congress  an  annual  report  for  the  Qs- 
cal  year  ending  the  previous  September  30. 
showing  the  agrgregate  dollar  value  and 
quantity  of  defense  articles  (including  excess 
defense  articles)  and  defense!  services,  and  of 
military  education  and  training,  furnished 
by  the  United  States  to  each,  foreign  country 
and  international  organization,  by  category, 
specifying  whether  they  wepe  furnished  by 
grant  under  chapter  2  or  cha(pter  5  of  part  n 
of  this  Act  or  by  sale  under  chapter  2  of  the 
Anns  Control  Elxport  Control  Act  or  author- 
ised by  commercial  sale  license  under  sec- 
tion 38  of  that  Act. 

"fb)  ADDITIONAL  Content*  of  Reports.- 
Each  report  shall  also  include  the  total 
amount  of  military  items  of  non-United 
States  manufacture  being  litported  into  the 
United  States.  The  report  should  contain  the 
country  of  origin,  the  type  oC  item  being  im- 
ported, and  the  total  amouns  of  items.". 
Subtitle  C    Repeal  of  Certain  Beportiiic 


SEC    Itn.    REPOBTS    REQUIRtD    BT    TTTLE    IS. 
UNmCD  STATES  COiK. 

(a)  ANNUAL  Report  on  Relocation  assist- 
ANCC  Programs.— Section  1056  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  striking  oat  subsection  (f);  and 

(2)  by  redesignating  subsection  (g)  as  sub- 
section (f). 

(h)  Notice  of  Salary  iNCtEASES  for  For- 
eign National  EMPLOYEES.-^Section  1584  of 
such  title  is  amended — 

(1)  by  striking  out  subsection  (b);  and 


(2)  in  subsection  (a),  by  striking  out  "(a) 
Watver  of  Employment  Restrictions  for 
Certain  Personnel.—". 

(c)  Notice  of  involuntary  Reductions  of 
Civilian  Positions.— Section  1597  of  such 
title  is  amended  by  striking  out  subsection 
(e). 

(d)  Notification  of  Requirement  for 
AWARD  OF  Contracts  To  comply  With  Coop- 
erative agreements.— Section  2350b(d)  of 
such  title  is  amended — 

(1)  by  striking  out  paragraph  (1); 

(2)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (1)  and  (2).  respectively;  and 

(3)  in  paragraph  (1),  as  so  redesignated,  by 
striking  out  "shall  also  notify"  and  insert- 
ing in  lieu  thereof  "shall  notify". 

(e)  Notice  Regarding  Contracts  Per- 
formed FOR  Periods  Exceeding  10  Years.— 
(1)  Section  2352  of  such  title  is  repealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  139  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  section  2352. 

(f)  ANNUAL  Report  on  Biological  Defense 
Research  Program.— <1)  Section  2370  of  such 
title  is  repealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  139  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  section  2370. 

(g)  ANNUAL  Report  on  Military  Base 
Reuse  Studies  and  Planning  assistance.— 
Section  2391  of  such  title  is  amended— 

(1)  by  striking  out  subsection  (c);  and 

(2)  by  redesignating  subsections  (d)  and  (e) 
as  subsections  (c)  and  (d).  respectively. 

(h)  Compilation  of  Reports  Piled  by  Em- 
ployees OR  Former  Employees  of  Defense 
Contractors. — Section  2397  of  such  title  is 
amended — 

(1)  by  striking  out  subsection  (e);  and 

(2)  by  redesignating  subsection  (f)  as  sub- 
section (e). 

(i)  Report  on  Low-Rate  Production 
Under  Naval  Vessel  and  Milttary  Sat- 
ELLTTE  Programs.— Section  2400(c)  of  such 
title  is  amended— 

(1)  by  striking  out  paragraph  (2);  and 

(2)  in  paragraph  (1)— 

(A)  by  striking  out  "(1)";  and 

(B)  by  redesignating  clauses  (A)  and  (B)  as 
clauses  (1)  and  (2),  respectively. 

(j)  REPORT  ON  Waivers  of  Prohibition  on 
Employment  of  Felons.— Section  2408<aK3) 
of  such  title  is  amended  by  striking  out  the 
second  sentence. 

(k)  Report  on  Determination  Not  To 
Debar  for  FnAUDinjaiT  Use  of  Labels.— 
Section  2410f(a)  of  such  title  is  amended  by 
striking  out  the  second  sentence. 

(1)  ANNUAL  Report  on  Waivers  of  Prohibi- 
tion Relating  to  Secondary  Arab  Boy- 
cott.— Section  2410i(c)  of  such  title  is 
amended  by  striking  out  the  second  sen- 
tence. 

(m)  Report  on  adjustment  of  Amounts 
Defining  Major  Defense  AcQuisnioN  Pro- 
grams.—Section  2430Cb)  of  such  title  Is 
amended  by  striking  out  the  second  sen- 
tence. 

(n)  Budget  Documents  on  Weapons  Devel- 
opment AND  Procurement  Schedules.— (l) 
Section  2431  of  such  title  is  repealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  144  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  section  2431. 

(0)  Notice  of  Waiver  of  Limitation  on 

PERTORMANCE  OF  DEPOT-LEVEL  MAINTE- 
NANCE.—Section  2466(c)  of  such  title  is 
amended  by  striking  out  "and  notifies  Con- 
gress regarding  the  reasons  for  the  waiver", 
(p)  Annual  Report  on  Information  on 
Foreign-Controlled  <X)ntractor8.— Sec- 
tion 2537  of  such  title  is  amended— 

(1)  by  striking  out  subsection  (b);  and 


(2)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(q)  ANNUAL  Report  on  Real  Property 
TRA.NSACTI0NS.— Section  2662  of  such  title  is 
amended— 

(1)  by  striking  out  subsection  (b);  and 

(2)  by  redesignating  subsections  (c),  (d),  (e), 
and  (f)  as  subsections  (b),  (c),  (d),  and  (e).  re- 
spectively. 

(r)  Notifications  and  Reports  on  Archi- 
tectural AND  Engineering  Services  and 
Construction  Design. — Section  2807  of  such 
title  is  amended — 

(1)  by  striking  out  subsections  (b)  and  (c); 
and 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (c). 

(s)  Report  on  Construction  Projects  for 
Environmental  Response  Actions.— Section 
2810  of  such  title  is  amended — 

(1)  in  subsection  (a),  by  striking  out  "Sub- 
ject to  subsection  (b),  the  Secretary"  and  in- 
serting in  lieu  thereof  "The  Secretary"; 

(2)  by  striking  out  subsection  (b);  and 

(3)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(t)  NOTICE  of  MlLrTARY  CONSTRUCTION  CON- 
TRACTS ON  Guam.— Section  2864(b)  of  such 
title  is  amended  by  striking  out  "after  the 
21-day  period"  and  all  that  follows  through 
the  period  at  the  end  and  inserting  in  lieu 
thereof  a  period. 

(u)  ANNUAL  Report  on  Energy  Savings  at 
Military  Installations.— Section  2865  of 
such  title  is  amended  by  striking  out  sub- 
section (f). 

SEC  107S.  REPfMtTS  REQUIRED  BY  TITLE  37, 
UNITED  STATES  CCH>E.  AND  RELAT- 
ED PROVISIONS  OF  DEFENSE  AU- 
THORIZATKm  ACT& 

(a)  Annual  Report  on  Travel  and  Trans- 
portation allowances  for  Dependents.— 
Section  406  of  title  37,  United  States  Code,  is 
amended  by  striking  out  subsection  (1). 

(b)  Report  on  annual  Review  of  Pay  and 
Allowances.— Section  1008(a)  of  such  title  is 
amended  by  striking  out  the  second  sen- 
tence. 

(c)  Report  on  Quadrennial  Review  of  Ad- 
justments in  Compensation.— Section  1009(f) 
of  such  title  is  amended  by  striking  out  "of 
this  title,"  and  all  that  follows  through  the 
period  at  the  end  and  inserting  in  lieu  there- 
of "of  this  title.". 

(d)  Public  Law  101-189  requirement  for 
Report  Regarding  Special  Pay  for  army, 
Navy,  and  air  Force  Psychologists— Sec- 
tion 704  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Years  1990  and  1991  (Pub- 
lic Law  101-189;  103  Stat.  1471;  37  U.S.C.  302c 
note)  is  amended  by  striking  out  subsection 
(d). 

(e)  PUBUC    Law    101-510    REQinREMENT    FOR 

Report  Regarding  Special  Pay  for  Nurse 
anesthetists.— Section  614  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1991  (Public  Law  101-510;  104  Stat.  1577;  37 
U.S.C.  302e  note)  is  amended  by  striking  out 
subsection  (c). 

SBC  197S.  REPCWnS  REQUIRED  BY  OTHER  IX- 
FENSE  AUTHOBIZATKm  AND  APPRO- 
PBIATime  ACTS. 

(a)  PUBUC  Law  9S-94  Requirement  for  an- 
nual Report  on  CHAMPUS  and  USTF  Medi- 
cal Care. — Section  1252  of  the  Department 
of  Defense  Authorization  Act,  1984  (Public 
Law  96-94;  42  U.S.C.  248d)  is  amended  by 
striking  out  subsection  (d). 

(b)  Public  Law  99-661  Requirement  for 
Report  on  fotjding  for  Nicaraguan  Demo- 
cratic Resistance.- Section  1351  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1967  (Public  Law  99-661;  100  Stat.  3995; 
10  U.S.C.  114  note)  is  amended— 

(1)  by  striking  out  subsection  (b);  and 
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(2)  in  subsection  (a),  by  striking  out  "(a) 

LlMfTATION.- ". 

(c)  PUBUC  Law  100-180  Requirement  for 
Selected  ACQUismoN  Reports  for  ATB. 
ACM,  AND  ATA  Programs.— Section  127  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1968  and  1969  (10  U.S.C.  2432 
note)  is  repealed. 

(d)  PUBUC  Law  101-189  Requirement  for 
Notification  of  Closihie  of  Military  Child 
Development  Centers. — Section  1505(f)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1990  and  1991  (Public  Law  101- 
189:  103  Stat.  1594;  10  U.S.C.  113  note)  is 
amended  by  striking  out  paragraph  (3). 

(e)  PUBUC  Law  101-510  Reqltrement  for 
ANNUAL  Report  on  Overseas  Military  Fa- 
cility Investment  Recovery  account. — Sec- 
tion 2921  of  the  Military  Construction  Au- 
thorization Act  for  Fiscal  Year  1991  (division 

■    B  of  PubUc  Law  101-510;  10  U.S.C.  2687  note) 
is  amended — 

(1)  by  striking  out  subsection  (f);  and 

(2)  by  redesignating  subsections  (g)  and  (h) 
as  subsections  (f)  and  (g).  respectively. 

(f)  PuBUC  Law  102-190  REQumEME.vT  for 
Science,  Mathematics,  and  Engineering 
Education  Master  Plan.— Section  829  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Years  1992  and  1993  (Public  Law  102-190: 
105  Stat.  1444;  10  U.S.C.  2192  note)  is  repealed. 

(g)  PUBUC  Law  102-484  Requirement  for 
^l^EPORT  Relating  to  Use  of  Class  1  Ozone- 
Depleting  Substances  in  Military  Pro- 
curements.—Section  326(a)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1983  (Public  Law  102-484:  106  Stat.  2368;  10 
U.S.C.  301  note)  is  amended  by  striking  out 
paragraphs  (4)  and  (5). 

(h)  PUBUC  Law  103-139  Requirement  for 
Report  Regarding  Heating  Facility  Mod- 
ernization AT  Kaiserslautern.— Section 
8008  of  the  Department  of  Defense  Appropria- 
tions Act,  1994  (Public  Law  103-139;  107  SUt. 
1438),  is  amended  by  inserting  "but  without 
regard  to  the  notification  requirement  in 
subsection  (b)(2)  of  such  section,"  after  "sec- 
tion 2690  of  title  10,  United  States  Code.". 
SEC.  1074.  REPORTS  REQUIRED  BY  OTHER  NA- 
TIONAL SECURITY  LAWS. 

(a)  ARMS  export  Control  act  Require- 
ment FOR  Quarterly  Report  on  Price  and 
AVAILABIUTY  ESTIMATES.— Section  28  of  the 
Arms  Export  Control  Act  (22  U.S.C.  2768)  is 
repealed. 

(b)  National  SECxmiTY  agency  Act  of  1959 
Requirement  for  annual  Report  on  NSA 
Executive  personnel. — Section  12(a)  of  the 
National  Security  Agency  Act  of  1959  (50 
U.S.C.  402  note)  is  amended  by  striking  out 
paragraph  (5). 

(C)    PUBUC    Law    85-804    REQUIREMENT    FOR 

Report  on  Omission  of  (Contract  Clause 
Under  Special  National  Defense  Con- 
tracting ADTHORrry.— Section  3(b)  of  the 
Act  of  August  28,  1958  (50  U.S.C.  1433(b)).  is 
amended  by  striking  out  the  matter  follow- 
ing paragraph  (2). 

SEC  1075.  REPCMTS  REQUIRED  BY  OTHER  PROVI- 
SIONS  OF  THE  UNITED  STATES 
CODE. 

Section  1352(0  of  title  31,  United  States 
Code,  is  amended— 

(1)  by  inserting  "(1)"  after  "(T)"; 

(2)  by  striking  out  the  second  sentence; 
and 

(3)  by  adding  at  the  end  the  following: 

"(2)  Subsections  (a)(6)  and  (d)  do  not  apply 
to  the  Department  of  Defense.". 

SEC  1076.  REPORTS  REQUIRED  BY  OTHER  PROVI- 
SIONS <W  LAW. 

(a)  Panama  Canal  act  of  1979  Require- 

MENT  FOR  annual  REPORT  REGARDING  UNITED 
STATES  TREATY   RIGHTS  AND  OBUGATIONS.— 


Section  3301  of  the  Panama  Canal  Act  of  1979 
(22  U.S.C.  3871)  is  repealed. 

(b)  Public  Law  9i-6ii  Reqltrement  for 
ANNUAL  Report  on  Water  Resources 
project  agreements. — Section  221  of  the 
Flood  Control  Act  of  1970  (42  U.S.C.  1962d-5b) 
is  amended— 

(1)  by  striking  out  subsection  (e):  and 

(2)  by  redesignating  subsection  (f)  as  sub- 
section (e). 

(c)  PuBuc  Law  94-587  Reqltrement  for 
ANNUAL  Report  on  Construction  of  Ten- 

NESSEE-TOMBIGBEE    WATERWAY.— Section    185 

of  the  Water  Resources  Development  Act  of 
1976  (Public  Law  94-587;  33  U.S.C.  544c)  is 
amended  by  striking  out  the  second  sen- 

t6DC6. 

(d)  Public  Law  100-333  Requirement  for 

ANNUAL    report    ON     MONrTORING    OF    NAVY 

Home  Port  Waters.— Section  7  of  the 
Organotin  Antifouling  Paint  Control  Act  of 
1968  (Public  Law  100-533:  33  U.S.C.  2406)  is 
amended— 

(1)  by  striking  out  subsection  (d);  and 

(2)  by  redesignating  subsections  (e)  and  (f) 
as  subsections  (d)  and  <e),  respectively. 

SEC.  1077.  REPORTS  REQUIRED  BY  JOINT  COM- 
MITTEE ON  PRINTING. 

Requirements  for  submission  of  the  follow- 
ing reports  imposed  in  the  exercise  of  au- 
thority under  section  103  of  title  44,  United 
States  Code,  do  not  apply  to  the  Department 
of  Defense: 

(DA  notice  of  intent  to  apply  new  printing 
processes. 

(2)  A  report  on  equipment  acquisition  or 
transfer. 

(3)  A  printing  plant  report. 

(4)  A  report  on  stored  equipment. 

(5)  A  report  on  jobs  which  exceed  Joint 
Committee  on  Printing  duplicating  limita- 
tions. 

(6)  A  notice  of  intent  to  contract  for  print- 
ing services. 

(7)  Research  and  development  plans. 

(8)  A  report  on  commercial  printing. 

(9)  A  report  on  collator  acquisition. 

(10)  An  annual  plant  Inventory. 

(11)  An  ftri""ai  map  or  chart  plant  report. 

(12)  A  report  on  activation  or  moving  a 
printing  plant. 

(13)  An  equipment  Installation  notice. 

(14)  A  report  on  excess  equipment. 

Subtitle  H— Otho-  Matten 
SEC  1061.  GLOBAL  POSITIONING  SYSTEM. 

The  Secretary  of  Defense  shall  turn  off  the 
selective  availability  feature  of  the  global 
positioning  system  by  May  1.  1996,  unless  the 
Secretary  submits  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the  Com- 
mittee on  National  Security  of  the  House  of 
Representatives  a  plan  that — 

(1)  provides  for  development  and  acquisi- 
tion of— 

(A)  effective  capabilities  to  deny  hostile 
military  forces  the  ability  to  use  the  global 
positioning  system  without  hindering  the 
ability  of  United  States  military  forces  and 
civil  users  to  exploit  the  system;  and 

(B)  global  positioning  system  receivers  and 
other  techniques  for  weapons  and  weapon 
systems  that  provide  substantially  improved 
resistance  to  jamming  and  other  forms  of 
electronic  interference  or  disruption:  and 

(2)  includes  a  specific  date  by  which  the 
Secretary  of  Defense  intends  to  complete  the 
acquisition  of  the  capabilities  described  in 
paragraph  (1). 

SEC  1082.  LIMITATION  ON  RETIREMENT  OR  DIS- 
BIANTLEMENT  W  STRATEGIC  NU- 
CLEAR DELIVERY  SYSTEMS. 

(a)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that,  unless  and  until  the  START  II 
Treaty  enters  into  force,  the  Secretary  of 
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Defense  should  not  take  any  action  to  retire 
or  dismantle,  or  to  prepare  to  retire  or  dis- 
mantle, any  of  the  following  strategic  nu- 
clear delivery  systems: 

(1)  B-52H  bomber  aircraft. 

(2)  Trident  ballistic  missile  submarines. 

(3)  Minuteman  m  intercontinental  ballis- 
tic missiles. 

(4)  Peacekeeper  intercontinental  ballistic 
missiles. 

(b)  Limitation  on  Use  of  Funds.— Funds 
available  to  the  Department  of  Defense  may 
not  be  obligated  or  expended  during  fiscal 
year  1996  for  retiring  or  dismantling,  or  for 
preparing  to  retire  or  dismantle,  any  of  the 
strategic  nuclear  delivery  systems  specified 
in  subsection  (a). 

SEC    1083.  NATIONAL   GUARD    (HMUAN    YOUTH 
OPPORTUNITIES  pilot  PROGRAM. 

Section  1091(a)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (Public 
Law  102-484:  32  U.S.C.  501  note)  is  amended 
by  striking  out  "through  1995"  and  inserting 
in  lieu  thereof  "through  1997". 

SEC.    1084.  REPORT    ON    DEPARTMENT    OF    DE- 
FENSE BOARDS  AND  COMMISSIONS. 

(a)    REPORT    ON    BOARDS    AND    (COMMISSIONS 

Receiving  Department  Support. — Not  later 
than  April  1.  1996.  the  Secretary  of  Defense 
shall  submit  to  the  Committee  on  Armed 
Services  of  the  Senate  and  the  Committee  on 
National  Security  of  the  House  of  Represent- 
atives a  report  containing  the  following: 

(DA  list  of  the  boards  and  commissions  de- 
scribed in  subsection  (b)  that  received  sup- 
port (including  funds,  equipment,  materiel, 
or  other  assets,  or  personnel)  trom  the  De- 
partment of  Defense  in  last  full  fiscal  year 
preceding  the  date  of  the  report. 

(2)  A  list  of  the  boards  and  commissions  re- 
ferred to  in  paragraph  (1)  that  are  deter- 
mined by  the  Secretary  to  merit  continued 
support  from  the  Department. 

(3)  A  description,  for  each  board  and  com- 
mission listed  under  paragraph  (2),  of— 

(A)  the  purpose  of  the  board  or  commis- 
sion; 

(B)  the  nature  and  cost  of  the  support  pro- 
vided by  the  Department  to  the  board  or 
commission  In  the  last  full  fiscal  year  pre- 
ceding the  date  of  the  report: 

(C)  the  nature  and  duration  of  the  support 
that  the  Secretary  proposes  to  provide  to  the 
board  or  commission: 

(D)  the  anticipated  cost  to  the  Department 
of  providing  such  support;  and 

(E)  a  justification  of  the  determination 
that  the  board  or  commission  merits  the 
support  of  the  Department. 

(4)  A  list  of  the  boards  and  commissions  re- 
ferred to  in  paragraph  (1)  that  are  deter- 
mined by  the  Secretary  not  to  merit  contin- 
ued support  from  the  Department. 

(5)  A  description,  for  each  board  and  com- 
mission listed  under  paragraph  (4).  of— 

(A)  the  purpose  of  the  board  or  commis- 
sion: 

(B)  the  nature  and  cost  of  the  support  pro- 
vided by  the  Department  to  the  board  or 
commission  in  the  last  full  fiscal  year  pre- 
ceding the  date  of  the  report:  and 

(C)  a  justification  of  the  determination 
that  the  board  or  commission  does  not  merit 
the  support  of  the  Department. 

(b)  (Covered  Boards. — Subsection  (aXl)  ap- 
plies to  the  boards  and  commissions,  includ- 
ing boards  and  commissions  authorised  by 
law,  operating  within  or  for  the  Deiiartment 
of  Defense  that— 

(1)  provide  only  policy-making  assistance 
or  advisory  services  for  the  Department:  or 

(2)  carry  out  activities  that  are  not  routine 
activities,  on-going  activities,  or  activities 
necessary  to  the  routine,  on-going  oper- 
ations of  the  Department. 
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SEC.  108S.  REVISION  OF  AUTH|»UTY  FOR  PRO- 
VIDING  ARMY  SUPPORT  FOR  THE 
NATIONAL  SCIENCE  CENTER  FOR 
COMMUNICATIONS  AND  ELEC- 
TRONICS. I 

(a)  Purpose.— Subsection  (Jb)(2)  of  section 
1459  of  the  Department  of  Defense  .Authoriza- 
tion Act.  1986  (Public  Law  9W143:  99  Stat.  763) 
is  amended  by  striking  out  ••to  make  avail- 
able" and  all  that  follows  atnd  inserting  in 
lieu  thereof  "to  provide  for  tHe  management, 
operation,  and  maintenance  ()f  those  areas  In 
the  national  science  center^  that  are  des- 
ignated for  use  by  the  Army]  and  to  provide 
incidental  support  for  the  oferation  of  gen- 
eral use  areas  of  the  center."] 

(b)  AUTHORITT    FOR    SUPPORT.— SubseCtlOH 

(c)  of  such  section  is  amendad  to  read  a  fol- 
lows: ] 

"(c)  National  Science  Center.— (i)  The 
Secretary  may  manage,  operate,  and  main- 
tain facilities  at  the  center  lender  teims  and 
conditions  prescribed  by  th*  Secretary  for 
the  piirpose  of  conducting  educational  out- 
reach programs  in  accordance  with  chapter 
111  of  title  10.  United  States  (jode. 

"(2)  The  Foundation,  or  NSC  Discovery 
Center,  Incorporated,  shall  submit  to  the 
Secretary  for  review  and  ap|)roval  all  mat- 
ters pertaining  to  the  acqijisition.  design, 
renovation,  equipping,  and  fiimishing  of  the 
center,  including  all  plans,,  specifications, 
contracts,  sites,  and  materiils  for  the  cen- 
ter.", i 

(C)   ACTHORTI.     FOR   ACCEPTANCE   OF   GffTS 

AND  PUNDRAisrso.— Subaectitn  (d)  of  such 
section  is  amended  to  read  as  follows: 

"(d)  GEFTS  AND  FUNDRAISOJC— (1)  Subject 
to  paragraph  (3),  the  Secretaty  may  accept  a 
conditional  do.iatlon  of  moiley  or  property 
that  is  made  for  the  benefit  9f,  or  in  connec- 
tion with,  the  center. 

"(2)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may  endorse,  promote, 
and  assist  the  efl'orts  of  the  Foundation  and 
NSC  Discovery  Center,  Incofporated,  to  ob- 
tain— 

"(A)  funds  for  the  management,  operation, 
and  maintenance  of  the  centtr:  and 

"(B)  donations  of  exhibits,  equipment,  and 
other  property  for  use  in  the  Center. 

"(3)  The  Secretary  may  not  accept  a  dona- 
tion under  this  subsection  t&at  is  made  sub- 
ject to —  j 

"(A)  any  condition  that  {is  inconsistent 
with  an  applicable  law  or  regiilation;  or 

"(6)  except  to  the  extent  provided  in  ap- 
propriations Acts,  any  condition  that  would 
necessitate  an  expenditure  of  appropriated 
funds.  : 

"(4)  The  Secretary  shall  paescribe  in  regu- 
lations the  criteria  to  be  us«4  in  determining 
whether  to  accept  a  donation.  The  Secretary 
shall  Include  criteria  to  ensure  that  accept- 
ance of  a  donation  does  not  establish  an  un- 
favorable appearance  regarding  the  fairness 
and  objectivity  with  which  tjie  Secretary  or 
any  other  ofQcer  or  employee  of  the  Depart- 
ment of  Defense  performs  ofHclal  respon- 
sibilities and  does  not  compromise  or  appear 
to  compromise  the  integrity  of  a  Govern- 
ment program  or  any  offlqlal  involved  in 
that  program.". 

(d)  AiTTHoaiZED  Uses. — Stich  section  is 
amended— 

(1)  by  striking  out  subeectitn  (f); 

(2)  by  redesignating  subsection  (g)  as  sub- 
section (f):  and 

(3)  in  subsection  (f),  as  designated  by 
paragraph  (2),  by  inserting  "^reaa  designated 
for  Army  use  in"  after  "Thfl  Secretary  niay 
make". 

(e)  Alternative  of  ADonjoNAL  Develop- 
ment AND  MANAOEifENT.— Such  section.  as 
amended  by  subsection  (d),  i«  further  amend- 
ed by  adding  at  the  end  the  following: 


"(g)  ALTERNATm:  OR  ADDITIONAL  DEVELOP- 
ME.NT  AND  MANAGEMENT  OF  THE  CENTER.— <1) 

The  Secretary  may  enter  into  an  agreement 
with  NSC  Discovery  Center.  Incorporated,  a 
nonprofit  corporation  of  the  State  of  Geor- 
gia, to  develop,  manage,  and  maintain  a  na- 
tional science  center  under  this  section.  In 
entering  into  an  agreement  with  NSC  Dis- 
covery Center,  Incorporated,  the  Secretary 
may  agree  to  any  term  or  condition  to  which 
the  Secretary  is  authorized  under  this  sec- 
tion to  agree  for  purposes  of  entering  into  an 
agreement  with  the  Foundation. 

"(2)  The  Secretary  may  exercise  the  au- 
thority under  paragraph  (1)  in  addition  to,  or 
instead  of.  exercising  the  authority  provided 
under  this  section  to  enter  into  an  agree- 
ment with  the  Foundation.". 

SEC.  1086.  AUTHORmr  TO  SX«PEND  OR  TERMI- 
NATE COLLECTION  ACTIONS 
AGAINST  DECEASED  MEMBERS. 

Section  3711  of  title  31,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(g)(1)  The  Secretary  of  Defense  may  sus- 
pend or  terminate  an  action  by  the  Depart- 
ment of  Defense  under  this  section  to  collect 
a  claim  against  the  estate  of  a  person  who 
died  while  serving  on  active  duty  as  a  mem- 
ber of  the  armed  forces  if  the  Secretary  de- 
termines that,  under  the  circumstances  ap- 
plicable with  respect  to  the  deceased  person, 
it  is  appropriate  to  do  so. 

"(2)  For  purposes  of  this  subsection,  the 
terms  "armed  forces'  and  'active  duty'  have 
the  meanings  given  such  terms  in  section  101 
of  title  10.". 

SEC  ia«7.  DAMAGE  OR  L06S  TO  PERSONAL 
PROFEBTY  DUE  TO  EMERGENCY 
EVACUATION  OR  EXTRAORDINARY 
CIBCUMSTANCES. 

(a)  SETTLEMENT  OF  CLAIMS  OF  PERSON- 
NEL.—Section  3721(b)(1)  of  title  31,  United 
States  Code,  is  amended  by  inserting  after 
the  first  sentence  the  following:  "If,  how- 
ever, the  claim  arose  from  an  emergency 
evacuation  or  from  extraordinary  cir- 
cumstances, the  amount  settled  and  paid 
under  the  authority  of  the  preceding  sen- 
tence may  exceed  S40,000.  but  may  not  exceed 
SIOO.OOO.". 

(b)  RETROACTIVE     EFFECTIVE     DATE.— The 

amendment  made  by  subsection  (a)  shall 
take  effect  as  of  June  1,  1991,  and  shall  apply 
with  respect  to  claims  arising  on  or  after 
that  date. 

SEC  Itm.  CHECK  CASHING  AND  EXCHANGE 
TRANSACTIONS  FOR  DEPENDENTS 
OF  UNTRD  STATES  GOVERNMENT 
PKHSCWNEI. 

(a)  AOTHORITY  To  Carry  Out  Trans- 
actions.—Subsection  (b)  of  section  3342  of 
title  31.  United  States  Code,  is  amended — 

(1)  by  redesignating  paragraphs  (3),  (4),  and 
(5)  as  paragraphs  (4),  (5),  and  (6).  respec- 
tively; and 

(2)  hy  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  a  dependent  of  personnel  of  the  Gov- 
ernment, but  only— 

"(A)  at  a  United  States  installation  at 
which  adequate  banking  facilities  are  not 
available:  and 

"(B)  in  the  case  of  negotiation  of  nego- 
tiable instruments,  if  the  dependent's  spon- 
sor authorizes,  in  writing,  the  presentation 
of  negotiable  instruments  to  the  disbursing 
ofQcial  for  negotiation.". 

(b)  Pat  Offset.— Subsection  (c)  of  such 
section  is  amended — 

(1)  by  redesignating  paragraph  (3)  as  para- 
graph (4):  and 

(2)  by  inserting  after  iiaragraph  (2)  the  fol- 
lowing new  paragraph  (3): 

"(3)  The  amount  of  any  deficiency  result- 
ing trom  cashing  a  check  for  a  dependent 


under  subsection  (b)(3),  including  any 
charges  assessed  against  the  disbursing  offi- 
cial by  a  financial  institution  for  insufficient 
funds  to  pay  the  check,  may  be  offset  from 
the  pay  of  the  dependent's  sponsor.". 

(c)  Definitions. — Such  section  is  further 
amended  by  adding  at  the  end  the  following: 

"(e)  The  Secretary  of  Defense  shall  define 
in  regulations  the  terms  'dependent'  and 
sponsor'  for  the  purposes  of  this  section.  In 
the  regulations,  the  term  'dependent',  with 
respect  to  a  member  of  a  uniformed  service, 
shall  have  the  meaning  given  that  term  in 
section  401  of  title  37.". 

SEC.  1089.  TRAVEL  OF  DISABLED  VETERANS  ON 
MTUTARY  AIRCRAFr. 

(a)  Limited  Entitlement.— Chapter  157  of 
title  10,  United  States  Code,  is  amended  by 
inserting  after  section  2641  the  following  new 
section: 

"§  2841a.  Travel  of  disabled  veterans  on  mili- 
tary aircraft 

"(a)  Limited  Entitlement.— A  veteran  en- 
titled under  laws  administered  by  the  Sec- 
retary  of  Veterans  Affairs  to  receive  com- 
pensation for  a  service-connected  disability 
rated  as  total  by  the  Secretary  is  entitled,  in 
the  same  manner  and  to  the  same  extent  as 
retired  members  of  the  armed  forces,  to 
transportation  (on  a  space-available  basis) 
on  unscheduled  military  flights  within  the 
continental  United  States  and  on  scheduled 
overseas  flights  operated  by  the  Military 
Airlift  Command. 

"(b)  DEFiNrnoNS.- In  this  section,  the 
terms  'veteran',  'compensation',  and  'serv- 
ice-connected' have  the  meanings  given  such 
terms  in  section  101  of  title  38.". 

(b)  Clerical  amendment.— The  table  of 
sections,  at  the  begrinning  of  such  chapter,  is 
amended  by  inserting  after  the  item  relating 
to  section  2641  the  following  new  item: 
"2641a.  Travel  of  disabled  veterans  on  mili- 
tary aircraft.". 

SEC.  lOM.  transportation  OF  CRIPPLED 
CHILDREN  IN  PACIFIC  RIM  REGION 
TO  HAWAH  FOR  MEDICAL  CARE. 

(a)  Transportation  authorized.— C^hapter 
157  of  title  10,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 
''Sa643.  Transportation  of  crippled  children 

in  Pacific  Rim  refion  to  Hawaii  for  medical 


"(a)  TRANSPORTATION  AUTHORIZED.— Sub- 
ject to  subsection  (c),  the  Secretary  of  De- 
fense may  provide  persons  eligible  under  sub- 
section (b)  with  round  trip  transportation  in 
an  aircraft  of  the  Department  of  Defense,  on 
a  space-available  basis,  between  an  airjxsrt 
in  the  Pacific  Rim  region  and  the  State  of 
Hawaii.  No  charge  may  be  imposed  for  trans- 
portation provided  under  this  section. 

"(b)  Persons  Covered— Persons  eligible 
to  be  provided  transportation  under  this  sec- 
tion are  as  follows: 

"(1)  A  child  under  18  years  of  age  who  (A) 
resides  in  the  Pacific  Rim  region,  (B)  is  a 
crippled  child  in  need  of  specialized  medical 
care  for  the  child's  condition  as  a  crippled 
child,  which  may  include  any  associated  or 
related  condition.  (C)  upon  arrival  in  Hawaii, 
is  to  be  admitted  to  receive  such  medical 
care,  at  no  cost  to  the  patient,  at  a  medical 
facility  in  Honolulu,  Hawaii,  that  specializes 
in  providing  such  medical  care,  and  (D)  is  un- 
able to  afford  the  costs  of  transportation  to 
Hawaii. 

"(2)  One  adult  attendant  accompanying  a 
child  transported  under  this  section. 

"(c)  CONDmoNS.- The  Secretary  may  pro- 
vide transportation  under  subsection  (a)  only 
if  the  Secretary  determines  that— 


"(1)  it  is  not  inconsistent  with  the  foreign 
policy  of  the  United  States  to  do  so; 

"(2)  the  transportation  is  for  humanitarian 
purposes: 

"(3)  the  health  of  the  child  to  be  trans- 
ported is  sufficient  for  the  child  to  endure 
safely  the  stress  of  travel  for  the  necessary 
distance  in  the  Department  of  Defense  air- 
craft involved; 

"(4)  all  authorizations,  permits,  and  other 
documents  necessary  for  admission  of  the 
child  at  the  medical  treatment  facility  re- 
ferred to  in  subsection  (b)(1)(C)  are  in  order; 

"(5)  all  necessary  passports  and  visas  nec- 
essary for  departure  from  the  residences  of 
the  persons  to  be  transported  and  from  the 
airport  of  departure,  for  entry  into  the 
United  States,  for  reentry  into  the  country 
of  departure,  and  for  return  to  the  persons' 
residences  are  in  proper  order;  and 

"(6)  airangements  have  been  made  to  en- 
sure that — 

"(A)  the  persons  to  be  transported  will 
board  the  aircraft  on  the  schedule  estab- 
lished by  the  Secretary;  and 

"(B)  the  persons— 

"(i)  will  be  met  and  escorted  to  the  medi- 
cal treatment  facility  by  appropriate  person- 
nel of  the  facility  upon  the  arrival  of  the  air- 
craft in  Hawaii:  and 

"(ii)  will  be  returned  to  the  airport  in  Ha- 
waii for  transportation  (on  the  schedule  es- 
tablished by  the  Secretary)  back  to  the 
country  of  departure.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  such  chai>ter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"2643.  Transportation  of  crippled  children  in 
Pacific  Rim  region  to  Hawaii 
for  medical  care.". 

SEC     IMl.  STUDENT    INFORMATION     FOR    RE- 
CRUITING PURPOSES. 

(a)  Sense  of  Senate.— It  is  the  sense  of  the 
Senate  that— 

(1)  educational  institutions,  including  sec- 
ondary schools,  should  not  have  a  policy  of 
denying,  or  otherwise  effectively  preventing, 
the  Secretary  of  Defense  from  obtaining  for 
military  recruiting  purposes— 

(A)  entry  to  any  campus  or  access  to  stu- 
dents on  any  campus  equal  to  that  of  other 
employers;  or 

(B)  access  to  directory  information  per- 
taining to  students  (other  than  in  a  case  in 
which  an  objection  has  been  raised  as  de- 
scribed in  jiaragraph  (2)); 

(2)  an  educational  institution  that  releases 
directory  information  should— 

(A)  give  public  notice  of  the  categories  of 
such  information  to  be  released;  and 

(B)  allow  a  reasonable  period  after  such  no- 
tice has  been  given  for  a  student  or  (in  the 
case  of  an  individual  younger  than  18  years 
of  age)  a  parent  to  inform  the  institution 
that  any  or  all  of  such  information  should 
not  be  released  without  obtaining  prior  con- 
sent from  the  student  or  the  parent,  as  the 
case  may  be;  and 

(3)  the  Secretary  of  Defense  should  pre- 
scribe regulations  that  contain  procedures 
for  determining  if  and  when  an  educational 
institution  has  denied  or  prevented  access  to 
students  or  information  as  described  in  ixira- 
graph  (1). 

(b)  DEFiNmoNS.— In  this  section: 

(1)  The  term  "directory  information" 
means,  with  resi>ect  to  a  student,  the  stu- 
dent's name,  address,  telephone  listing,  date 
and  place  of  birth,  level  of  education,  degrees 
received,  and  (if  available)  the  most  recent 
previous  educational  program  enrolled  In  by 
the  student. 


(2)  The  term  "student"  means  an  individ- 
ual enrolled  in  any  program  of  education 
who  is  17  years  of  age  or  older. 

SEC.    1092.  STATE    RECOGNI-nON    OF    MILITARY 
ADVANCE  MEDICAL  DIRECnVES. 

(a)  In  General.— (1)  Chapter  53  of  title  10, 
United  States  Code,  is  amended  by  inserting 
after  section  1044b  the  following  new  section: 

"{ 1044c.  Advance  medical  directives  of  armed 
forces  personnel  and  dependents  reqoire- 
ment  for  recognition  by  States 

"(a)  Instrl"ments  To  Be  Given  Legal  Ef- 
fect WrraouT  Regard  to  State  Law.— An 
advance  medical  directive  executed  by  a  per- 
son eligible  for  legal  assistance— 

"(1)  is  exempt  from  any  requirement  of 
form,  substance,  formality,  or  recording  that 
is  provided  for  advance  medical  directives 
under  the  laws  of  a  State;  and 

"(2)  shall  be  given  the  same  legal  effect  as 
an  advance  medical  directive  prepared  and 
executed  in  accordance  with  the  laws  of  the 
State  concerned. 

"(b)  ADVANCE  Medical  DiREcmvES  Cov- 
ered.— For  purposes  of  this  section,  an  ad- 
vance medical  directive  is  any  written  dec- 
laration that — 

"(1)  sets  forth  directions  regarding  the  pro- 
vision, withdrawal,  or  withholding  of  life- 
prolonging  procedures,  including  hydration 
and  sustenance,  for  the  declarant  whenever 
the  declarant  has  a  terminal  physical  condi- 
tion or  is  in  a  peirsistent  vegetative  state;  or 

"(2)  authorizes  another  person  to  make 
health  care  decisions  for  the  declarant, 
under  circumstances  stated  in  the  declara- 
tion, whenever  the  declarant  is  incapable  of 
making  informed  health  care  decisions. 

"(c)  Statement  To  Be  Inclitded.— (1) 
Under  regulations  prescribed  by  the  Sec- 
retary concerned,  each  advance  medical  di- 
rective prepared  by  an  attorney  authorized 
to  provide  legal  assistance  shall  contain  a 
statement  that  sets  forth  the  provisions  of 
subsection  (a). 

"(2)  Paragraph  (1)  shall  not  be  construed  to 
make  inapplicable  the  provisions  of  sub- 
section (a)  to  an  advance  medical  directive 
that  does  not  include  a  statement  described 
in  that  paragraph. 

"(d)  States  Not  Recognizing  advance 
Medical  Directives. — Subsection  (a)  does 
not  make  an  advance  medical  directive  en- 
forceable in  a  State  that  does  not  otherwise 
recognize  and  enforce  advance  medical  direc- 
tives under  the  laws  of  the  State. 

"(e)  DEFiNrnoNS.— In  this  section: 

"'(1)  The  term  'State'  includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  a  possession  of  the  United  States. 

"(2)  The  term  'person  eligible  for  legal  as- 
sistance' means  a  person  who  is  eligible  for 
legal  assistance  under  section  1044  of  this 
title. 

"(3)  The  term  'legal  assistance'  means 
legal  services  authorized  under  section  1044 
of  this  uae.". 

(2)  The  toble  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  1044b  the  follow- 
ing: 

"1044c.  Advance  medical  directives  of  armed 
forces  personnel  and  depend- 
ents: requirement  for  recogni- 
tion by  States.". 

(b)  Effecttve  Date.— Section  1044c  of  title 
10,  United  States  Code,  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  to  advance  medical  directives  re- 
ferred to  in  such  section  that  are  executed 
before,  on,  or  after  that  date. 


SEC  1093.  report  ON  PERSONNEL  REQUIRE- 
MENTS FOR  CONTROL  OF  TRANSFER 
OF  CERTAIN  WEAPONS. 

Not  later  than  30  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  De- 
fense and  the  Secretary  of  Energy  shall  sub- 
mit to  the  committees  of  Ck)ngre8s  referred 
to  in  subsection  (c)  of  section  1154  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1994  (Public  Law  103-160;  107  Stat.  1761) 
the  report  required  under  subsection  (a)  of 
that  section.  The  Secretary  of  Defense  and 
the  Secretary  of  Einergy  shall  include  with 
the  report  an  explanation  of  the  failure  of 
such  Secretaries  to  submit  the  report  in  ac- 
cordance with  such  subsection  (a)  and  with 
all  other  previous  requirements  for  the  sub- 
mittal of  the  report. 

SEC.  1094.  SENSE  OF  SENATE  REGARDING  ETHICS 
COMMITTEE  INVESTIGATION. 

(a)  The  Senate  finds  thatr— 

(1)  the  Senate  Select  Committee  on  Ethics 
has  a  thirty-one  year  tradition  of  handling 
investigations  of  official  misconduct  in  a  bi- 
partisan, fair  and  professional  manner; 

(2)  the  Ethics  Committee,  to  ensure  Uir- 
ness  to  all  parties  in  any  investigation,  must 
conduct  its  responsibilities  strictly  accord- 
ing to  established  procedure  and  free  from 
outside  interference; 

(3)  the  rights  of  all  parties  to  bring  an  eth- 
ics complaint  against  a  member,  officer,  or 
employee  of  the  Senate  are  protected  by  the 
official  rules  and  precedents  of  the  Senate 
and  the  Ethics  Committee; 

(4)  any  Senator  responding  to  a  complaint 
before  the  Ethics  Committee  deserves  a  fair 
and  non-partisan  hearing  according  to  the 
rules  of  the  Ethics  Committee; 

(5)  the  rights  of  all  parties  in  an  investiga- 
tion—both the  individuals  who  bring  a  com- 
plaint or  testify  against  a  Senator,  and  any 
Senator  charged  with  an  ethics  violation — 
can  only  be  protected  by  strict  adherence  to 
the  established  rules  and  procedures  of  the 
ethics  i»x>cess: 

(6)  the  integrity  of  the  Senate  and  the  in- 
tegrity of  the  Ethics  Committee  rest  on  the 
continued  adherence  to  precedents  and  rules, 
derived  from  the  Constitution;  and, 

(7)  the  Senate  as  a  whole  has  never  inter- 
vened in  any  ongoing  Senate  Ethics  Ojmmit- 
tee  investigation,  and  has  considered  mat- 
ters before  that  Committee  only  after  the 
Committee  has  submitted  a  report  and  rec- 
ommendations to  the  Senate; 

(b)  Therefore,  it  is  the  Sense  of  the  Senate 
that  the  Select  committee  on  Ethics  should 
not,  in  the  case  of  Senator  Robert  Packwood 
of  Oregon,  deviate  from  its  customary  and 
standard  procedure,  and  should,  prior  to  the 
Senate's  final  resolution  of  the  case,  follow 
whatever  procedures  it  deems  necessary  and 
appropriate  to  provide  a  full  and  complete 
public  record  of  the  relevant  evidence  in  this 
case. 

SEC  lOiS.  SENSE  OF  SENATE  REGARDING  FED- 
ERAL SPENDING. 

It  is  the  sense  of  the  Senate  that  in  pursuit 
of  a  balanced  Federal  budget.  Cktngress 
should  exercise  fiscal  restraint,  particularly 
in  authorizing  spending  not  requested  by  the 
Executive  Branch  and  in  proposing  new  pro- 
grams. 

SEC  1«M.  ASSOCIATE  MRECTOR  OF  CENTRAL  IN- 
TELLWENCB  FOR  MILITABT  SUP- 
POST. 

Section  102  of  the  National  Security  Act  of 
1947  (SO  U.S.C.  408)  is  amended  by  adding  at 
the  end  the  following: 

"(e)  In  the  event  that  neither  the  Director 
nor  Deputy  Director  of  Central  Intelligence 
is  a  commissioned  ofQcer  of  the  Armed 
Forces,  a  commissioned  officer  of  the  Armed 
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Forces  appointed  to  the  posit  ion  of  Associate 
Director  of  Central  Intellige;  ice  for  Military 
Support,  while  serving  in  sue  a  position,  shall 
not  be  counted  against  the  n  imbers  and  per- 
centages of  commissioned  pfficers  of  the 
rank  and  grade  of  such  office^-  authorized  for 
the  armed  force  of  which  stch  officer  is  a 
member.". 

SEC  1W7.  REVIEW  OF  NATIONAL  POUCY  ON  PRO- 
TBCTING  TEB  NATIONAL  INFORMA- 
TION    INFRASnOXtTURE     AGAINST 
STRATEGIC  ATTAC^ 
Not  later  than  120  days  a^r  the  date  of 
the   enactment  of  this  Act;  the  President 
shall  submit  to  Congress  a-  report  setting 
forth  the  following: 

(1)  The  national  poUcy  and  architecture 
governing  the  plans  for  establishing  proce- 
dures, capabilities,  systems,  and  processes 
necessary  to  perform  indicajtions.  warning, 
and  assessment  functions  regarding  strategic 
attacks  by  foreign  nations,  groups,  or  indi- 
viduals, or  any  other  entity  against  the  na- 
tional information  infrastructure. 

(2)  The  future  of  the  Natioi^al  Communica- 
tions System  (NCS).  which  has  performed 
the  central  role  in  ensuring  national  secu- 
rity and  emergrency  preparedness  commu- 
nications for  essential  Unite<^  States  Govern- 
ment and  private  sector  u$ers,  including, 
specifically,  a  discussion  of— ; 

(A)  whether  there  is  a  Feckral  interest  in 
expanding  or  modernizing  tb^  National  Com- 
munications System  in  light  of  the  changing 
strategic  national  security  etvlrorment  and 
the  revolution  in  information  technologies; 
and 

(B)  the  best  use  of  the  Na|tional  Commu- 
nications System  and  the  assets  and  experi- 
ence it  represents  as  an  inqegra'.  pcu^  of  a 
larger  national  strategy  Oo  protect  the 
United  States  against  a  strategic  attack  on 
the  national  Information  inft^structore. 

SEC  IMt.  JUDICIAL  ASaSTANCC  TO  THE  INTKB- 
NATIOKAL  TBIBtMAL  FOR  YUGO- 
SLAVIA AND  TO  THE  INTER- 
NATIONAL TRDUNAIL  FOR  RWANDA 

(a)  StmaENDER  OF  PERSONS.1- 

(1)  APPUCATION   OF   tnOTED   STATES   iXTRA- 

DmoN  LAWS. — Except  as  provided  In  para- 
graphs (2)  and  (3),  the  provisions  of  chapter 
209  of  title  18,  United  States  Code,  relating 
to  the  extradition  of  persoQs  to  a  foreign 
country  pursuant  to  a  treat^  or  convention 
for  extradition  between  the  United  States 
and  a  foreign  government,  shjall  apply  in  the 
same  manner  and  extent  to  Qhe  surrender  of 
persons,  including  United  States  citizens, 
to— 

(A)  the  International  Tribkinal  for  Yugo- 
slavia, ponuant  to  the  Agrejement  Between 
the  United  States  and  the  Iniemational  Tri- 
bunal for  Tagoslavla;  and 

(B)  the  International  Tribunal  for  Rwanda, 
pursuant  to  the  Agreement  Between  the 
United  Sutes  and  the  Inteitiational  Tribu- 
nal for  Rwanda. 

(2)  Evidence  on  hearings.— tPor  porpoaes  of 
ai^lylng  section  3190  of  title  18,  United 
States  Code,  in  accordance  with  paragraph 
(1),  the  certification  referred  to  in  the  sec- 
tion may  be  made  by  the  principal  diplo- 
matic or  consular  ofQcer  of  the  United 
States  resident  in  such  foreign  countries 
where  the  International  Tribunal  for  Yugo- 
slavia or  the  Internationa)  Tribunal  for 
Rwanda  may  be  permanently  or  temporarily 
situated. 

(3)  Payment  of  fees  and  Costs.— (A)  The 
provisions  of  the  Agreement  Between  the 
United  sutes  and  the  International  Tribu- 
nal for  Yugoslavia  and  of  the  Agreement  Be- 
tween the  United  States  And  the  Inter- 
national Tribunal  for  Rwand*  shall  apply  in 
lieu  of  the  provisions  of  section  3195  of  title 


18,  United  States  Code,  with  respect  to  the 
payment  of  expenses  arising  from  the  surren- 
der by  the  United  States  of  a  person  to  the 
International  Tribunal  for  Yugoslavia  or  the 
International  Tribunal  for  Rwanda,  respec- 
tively, or  from  any  proceedings  in  the  United 
States  relating  to  such  surrender. 

(B)  The  authority  of  subparagraph  (A)  may 
be  exercised  only  to  the  extent  and  in  the 
amounts  provided  in  advance  in  apiiropria- 
tions  Acts. 

(4)      NONAPPUCABlLm'      OF     THE      FEDERAL 

RULES.— The  Federal  Rules  of  Evidence  and 
the  Federal  Rules  of  Criminal  Procedure  do 
not  apply  to  proceedings  for  the  surrender  of 
persons  to  the  International  Tribunal  for 
Yugoslavia  or  the  International  Tribunal  for 
Rwanda. 

(b)  Assistance  to   Foreign   and  Lnter- 

NATIONAL  TRIBL^NALS  and  to  LmGANTS  BE- 
FORE Such  Tribunals.— Section  1782(a)  of 
title  28,  United  States  Code,  is  amended  by 
inserting  in  the  first  sentence  after  "foreign 
or  international  tribunal"  the  following:  ", 
including  criminal  investigations  conducted 
prior  to  formal  accusation". 

(c)  DEFDJmoNS.— As  used  in  this  section: 

(1)  International  tribunal  for  Yugo- 
slavia.—The  term  "International  Tribunal 
for  Yugoslavia"  means  the  International  Tri- 
bunal for  the  Prosecution  of  Persons  Respon- 
sible for  Serious  Violations  of  International 
Humanitarian  Law  in  the  Territory  of  the 
Former  Yugoslavia,  as  established  by  United 
Nations  Security  Council  Resolution  827  of 
May  2S,  1993. 

(2)  International  tribunal  for  Rwanda.— 
The  term  "International  Tribunal  for  Rwan- 
da" means  the  International  Tribunal  for  the 
Prosecution  of  Persons  Responsible  for  Geno- 
cide and  Other  Serious  Violations  of  Inter- 
national Humanitarian  Law  Committed  in 
the  Territory  of  Rwanda  and  Rwandan  Citi- 
zens Responsible  for  Genocide  and  Other 
Such  Violations  Committed  in  the  Territory 
of  Neighboring  States,  as  established  by 
United  Nations  Security  Council  Resolution 
955  of  November  8,  1994. 

(3)  AGREEMENT  BETWEEN  THE  UNITED  STATES 
AND  THE  INTERNATIONAL  TRIBUNAL  FOR  YUGO- 
SLAVIA.—The  term  "Agreement  Between  the 
United  States  and  the  International  Tribu- 
nal for  Yugoslavia"  means  the  Agreement  on 
Surrender  of  Persons  Between  the  Govern- 
ment of  the  United  States  and  the  Inter- 
national Tribunal  for  the  Prosecution  of  Per- 
sons Responsible  for  Serious  Violations  of 
International  Law  in  the  Territory  of  the 
Former  Yugoslavia,  signed  at  The  Hague.  Oc- 
tober 5.  1994. 

(4)  AGREEMENT  BETWEEN  THE  UNITED  STATES 
AND  THE  INTERNATIONAL  TIUBirNAL  FOR  RWAN- 
DA.—The  term  "Agreement  between  the 
United  States  and  the  International  Tribu- 
nal for  Rwanda"  means  the  Agreement  on 
Surrender  of  Persons  Between  the  Govern- 
ment of  the  United  States  and  the  Inter- 
national Tribunal  for  the  Prosecution  of  Per- 
sons Responsible  for  Genocide  and  Other  Se- 
rious Violations  of  International  Humani- 
tarian Law  Committed  in  the  Territory  of 
Rwanda  and  Rwandan  Citizens  Responsible 
for  Genocide  and  Other  Such  Violations 
Committed  in  the  Territory  of  Neighboring 
States,  signed  at  The  Hague.  January  24, 
1986. 

SBC  IM*.  LANDMINK  USE  MORATORIUM. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  On  September  26.  1994.  the  President  de- 
clared that  it  is  a  goal  of  the  United  States 
to  eventually  eliminate  antipersonnel  land- 
nolnes. 

(2)  On  December  15.  1994.  the  United  Na- 
tions General  Assembly  adopted  a  resolution 


sponsored  by  the  United  States  which  called 
for  international  efforts  to  eliminate  anti- 
personnel landmines. 

(3)  According  to  the  Department  of  State, 
there  are  an  estimated  80.000,000  to  110.000,000 
unexploded  landmines  in  62  countries. 

(4)  Antipersonnel  landmines  are  routinely 
used  against  civilian  populations  and  kill 
and  maim  an  estimated  70  people  each  day. 
or  26,000  people  each  year. 

(5)  The  Secretary  of  State  has  noted  that 
landmines  are  "slow-motion  weapons  of  mass 
destruction". 

(6)  There  are  hundreds  of  varieties  of  anti- 
personnel landmines,  from  a  simple  type 
available  at  a  cost  of  only  two  dollars  to  the 
more  complex  self-destructing  type,  and  all 
landmines  of  whatever  variety  kill  and  maim 
civilians,  as  well  as  combatants,  indiscrimi- 
nately. 

(b)  Conventional  Weapons  Convention 
Review.— It  is  the  sense  of  Congress  that,  at 
the  United  Nations  conference  to  review  the 
1980  Conventional  Weapons  Convention,  in- 
cluding Protocol  n  on  landmines,  that  is  to 
be  held  from  September  25  to  October  13, 
1995,  the  President  shoiUd  actively  support 
proposals  to  modify  Protocol  n  that  would 
implement  as  rapidly  as  possible  the  United 
States  goal  of  eventually  eliminating  anti- 
personnel landmines. 

(c)  Moratorium  on  Use  of  antipersonnel 
Landmines  — 

(1)  United  states  moratorium.— (A)  For  a 
period  of  one  year  beginning  three  years 
after  the  date  of  the  enactment  of  this  Act^ 
the  United  States  shall  not  use  anti- 
personnel landmines  except  along  inter- 
nationally recognized  national  borders  or  in 
demilitarized  zones  within  a  perimeter 
marked  area  that  is  monitored  by  military 
personnel  and  protected  by  adequate  means 
to  ensure  the  exclusion  of  civilians. 

(B)  If  the  President  determines,  before  the 
end  of  the  period  of  the  United  States  mora- 
torium under  subparagraph  (A),  that  the 
governments  of  other  nations  are  imple- 
menting moratoria  on  use  of  antipersonnel 
landmines  similar  to  the  United  States  mor- 
atorium, the  President  may  extend  the  pe- 
riod of  the  United  States  moratorium  for 
such  additional  period  as  the  President  con- 
siders appropriate. 

(2)  Other  nations.— It  is  the  sense  of  Con- 
gress that  the  President  should  actively  en- 
courage the  governments  of  other  nations  to 
join  the  United  States  in  solving  the  global 
landmine  crisis  by  implementing  moratoria 
on  use  of  antipersonnel  landmines  similar  to 
the  United  States  moratorium  as  a  step  to- 
ward the  elimination  of  antipersonnel  land- 
mines. 

(d)  ANTIPERSONNEL  LANDMINE  ESCPORTS.— It 

is  the  sense  of  Congress  that,  consistent  with 
the  United  States  moratorium  on  exports  of 
antiiwrsonnel  landmines  and  in  order  to  ftir- 
ther  discourage  the  global  proliferation  of 
antipersonnel  landmines,  the  United  States 
Government  should  not  sell,  license  for  ex- 
port, or  otherwise  transfer  defense  articles 
and  services  to  any  foreign  government 
which,  as  determined  by  the  President,  sells, 
exports,  or  otherwise  transfers  antipersonnel 
landmines. 

(e)  DEFiNmoNS.— 

For  purposes  of  this  Act: 

(1)    ANTIPERSONNEL    LANDMINE.— The     term 

"antipersonnel  landmine"  means  any  muni- 
tion placed  under,  on.  or  near  the  ground  or 
other  surface  area,  delivered  by  artillery, 
rocket,  mortar,  or  similar  means,  or  dropped 
flx>m  an  aircraft  and  which  is  designed,  con- 
structed, or  adapted  to  be  detonated  or  ex- 
ploded by  the  presence,  proximity,  or  con- 
tact of  a  person. 
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(2)  1980  CONVENTIONAL  WEAPONS  CONVEN- 
TION.—The  term  "1980  Conventional  Weapons 
Convention"  means  the  Convention  on  Pro- 
hibitions or  Restrictions  on  the  Use  of  Cer- 
tain Conventional  Weapons  Which  May  Be 
Deemed  To  Be  Excessively  Injurious  or  To 
Have  Indiscriminate  Effects,  together  with 
the  protocols  relating  thereto,  done  at  Gene- 
va on  October  10,  1980. 

SEC  ICWSA  EXTENSION  OF  PILOT  OUTREACH 
PROGRAM. 

Section  1045(d)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  is 
amended  by  striking  out  "three"  and  insert- 
ing "five"  in  Ueu  thereof. 

SEC  lOMa  SENSE  OF  SENATE  ON  MIDWAY  IS- 
LANDS. 

(a)  Findings.— The  Senate  makes  the  fol- 
lowing findings: 

(1)  September  2,  1995.  marks  the  50th  anni- 
versary of  the  United  States  victory  over 
Japan  in  World  War  II. 

(2)  The  Battle  of  Midway  proved  to  be  the 
turning  point  in  the  war  in  the  Pacific,  as 
United  States  Navy  forces  inflicted  such  se- 
vere losses  on  the  Imperial  Japanese  Navy 
during  the  battle  that  the  Imperial  Japanese 
Navy  never  again  took  the  offensive  against 
United  States  or  allied  forces. 

(3)  During  the  Battle  of  Midway,  an  out- 
numbered force  of  the  United  States  Navy, 
consisting  of  29  ships  and  other  units  of  the 
Armed  Forces  under  the  command  of  Admi- 
ral Nimitz  and  Admiral  Spruance,  out-ma- 
neuvered and  out-fought  350  ships  of  the  Im- 
perial Jai>anese  Navy. 

(4)  It  is  in  the  public  interest  to  erect  a 
memorial  to  the  Battle  of  Midway  that  is 
suitable  to  express  the  enduring  gratitude  of 
the  American  people  for  victory  in  the  battle 
and  to  inspire  future  generations  of  Ameri- 
cans with  the  heroism  and  sacrifice  of  the 
members  of  the  Armed  Forces  who  achieved 
that  victory. 

(b)  Sense  of  Senate.— It  is  the  sense  of  the 
Senate  that— 

(1)  the  Midway  Islands  and  the  surrounding 
seas  deserve  to  be  memorialized: 

(2)  the  historic  structures  related  to  the 
Battle  of  Midway  should  be  maintained,  in 
accordance  with  the  National  Historic  Pres- 
ervation Act,  and  subject  to  the  availability 
of  appropriations  for  that  purpose. 

(3)  appropriate  access  to  the  Midway  Is- 
lands by  survivors  of  the  Battle  of  Midway, 
their  families,  and  other  visitors  should  be 
provided  in  a  manner  that  ensures  the  public 
health  and  safety  on  the  Midway  Islands  and 
the  conservation  and  natural  resources  of 
those  islands  in  accordance  with  existing 
Federal  law. 

SEC  ItmC  STUDY  ON  CHEMICAL  WEAPWTS 
STOCKPILE. 

(a)  Study.— (1)  The  Secretary  of  Defense 
shall  conduct  a  study  to  assess  the  risk  asso- 
ciated with  the  transportation  of  the  unitary 
stockpile,  any  portion  of  the  stockpile  to  in- 
clude drained  agents  from  munitions  and 
munitions,  from  one  location  to  another 
within  the  continental  United  States.  Also, 
the  Secretary  shall  include  a  study  of  the  as- 
sistance available  to  communities  in  the  vi- 
cinity if  the  Department  of  Defense  facilities 
co-located  with  continuing  chemical  stock- 
pile and  chemical  demilitarization  oper- 
ations which  facilities  are  subject  to  closure, 
realignment,  or  reutlllzation. 

(2)  The  review  shall  include  an  analysis 
of— 

(A)  the  results  of  the  physical  and  chemi- 
cal integrity  report  conducted  by  the  Army 
on  existing  stockpile; 

(B)  a  determination  of  the  viability  of 
transportation  of  any  portion  of  the  stock- 


pile, to  include  drained  agent  from  muni- 
tions and  the  munitions: 

(C)  the  safety,  cost-effectiveness,  and  pub- 
lic acceptability  of  transporting  the  stock- 
pile, in  its  current  configuration,  or  in  alter- 
native configurations; 

(D)  the  economic  effects  of  closure,  re- 
alignment, or  reutlllzation  of  the  facilities 
referred  to  in  paragraph  (1)  on  the  commu- 
nities referred  to  in  that  paragraph;  and 

(E)  the  unique  problems  that  such  commu- 
nities face  with  respect  to  the  reuse  of  such 
facilities  as  a  result  of  the  operations  re- 
ferred to  in  paragraph  (1). 

(b)  REPORT.— Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  submit  to  Congress  a  report 
on  the  study  carried  out  under  subsection 
(a).  The  report  shall  include  recommenda- 
tions of  the  Secretary  on  methods  for  ensur- 
ing the  expeditious  and  cost-effective  trans- 
fer or  lease  of  facilities  referred  to  in  para- 
graph (1)  of  subsection  (a)  to  communities 
referred  to  in  paragraph  (1)  for  reuse  by  such 
communities. 

SEC.   1099a  DESIGNATION  OF  NATICmAL  MARI- 
TIME CENTER 

(a)  DESIGNATION     OF     NATIONAL     MaRTITME 

CENTER.— The  NAUTICUS  building,  located 
at  one  Waterside  Drive,  Norfolk,  Virginia, 
shall  be  known  and  designated  as  the  "Na- 
tional Maritime  Center". 

(b)  REFERENCE  TO  NATIONAL  MARITIME  CEN- 
TER.—Any  reference  in  a  law.  map,  regula- 
tion, document,  paper,  or  other  record  of  the 
United  States  to  the  building  referred  to  in 
subsection  (a)  shall  be  deemed  to  be  a  ref- 
erence to  the  "National  Maritime  Center". 

SEC    1099E.    OPERATIONAL    SUPPORT    AIRLIFT 
AIRCRAFT  FLEET. 

(a)  SuBMrtTAL  OF  JCS  Report  on  air- 
craft.—Not  later  than  February  1,  1996.  the 
Secretary  of  Defense  shall  submit  to  Con- 
gress the  report  on  aircraft  designated  as 
Operational  Support  Airlift  Aircraft  that  is 
currently  in  preparation  by  the  Joint  Chiefs 
of  Staff. 

(b)  Content  of  Report.— (1)  The  report 
shall  contain  findings  and  recommendations 
regarding  the  following: 

(A)  Modernization  and  safety  requirements 
for  the  Operational  Support  Airlift  Aircraft 
fleet. 

(B)  Standardization  plans  and  require- 
ments of  that  fleet. 

(C)  The  disposition  of  aircraft  considered 
excess  to  that  fleet  in  light  of  the  require- 
ments set  forth  under  subparagraph  (A). 

(D)  The  need  for  helicopter  support  In  the 
National  Capital  Region. 

(E)  The  acceptable  uses  of  helicopter  sup- 
port In  the  National  Capital  Region. 

(2)  In  preparing  the  report,  the  Joint  Chiefs 
of  Staff  shall  take  Into  account  the  rec- 
ommendation of  the  Commission  on  Roles 
and  Missions  of  the  Armed  Forces  to  reduce 
the  size  of  the  Operational  Supi»rt  Airlift 
Aircraft  fleet. 

(c)  Rbgu'lations.— (1)  Upon  completion  of 
the  report  referred  to  in  subsection  (a),  the 
Secretary  shall  prescribe  regulations,  con- 
sistent with  the  findings  and  recommenda- 
tions set  forth  in  the  report,  for  the  oper- 
ation, maintenance,  disposition,  and  use  of 
aircraft  designated  as  OperaUonal  Support 
Airlift  Aircraft. 

(2)  The  regulations  shall,  to  the  maximum 
extent  practicable,  provide  for.  and  encour- 
age the  use  of,  commercial  airlines  in  lieu  of 
the  use  of  aircraft  designated  as  Operational 
Support  Airlift  Aircraft. 

(3)  The  regulations  shall  apply  uniformly 
throughout  the  Department  of  Defense. 

(4)  The  regulations  should  not  require  ex- 
clusive  use   of  the  aircraft  designated  as 
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Operational  Support  Airlift  Aircraft  for  any 
particular  class  of  goverxmient  personnel. 

(d)  Reductions  in  Flying  Hoinis.- <l)  The 
Secretary  shall  ensure  that  the  number  of 
hours  flown  in  fiscal  year  1996  by  aircraft 
designated  as  Operational  Support  Airlift 
Aircraft  does  not  exceed  the  number  equal  to 
85  percent  of  the  number  of  hours  flown  in 
fiscal  year  1995  by  such  aircraft. 

(2)  The  Secretary  should  ensure  that  the 
number  of  hours  flown  in  fiscal  year  1996  for 
helicopter  support  in  the  National  Capital 
Region  does  not  exceed  the  number  equal  to 
85  percent  of  the  number  of  hours  flown  In 
fiscal  year  1995  for  such  helicopter  support. 

(e)  Restriction  on  availability  of 
Flttos.— Of  the  funds  authorized  to  be  appro- 
priated under  title  in  for  the  operation  and 
use  of  aircraft  designated  as  Operational 
Support  Airlift  Aircraft,  not  more  than  50 
percent  of  such  funds  shall  be  available  for 
that  purpose  until  the  submittal  of  the  re- 
port referred  to  in  subsection  (a). 

SEC.  1099F.  SENSE  OF  THE  SENATE  ON  CHEMICAL 
WEAPONS  CONVENTION  AND  START 
U  TREATY  RATlFICATICm. 

(a)  Findings.— The  Senate  makes  the  fol- 
lowing findings: 

(1)  Proliferation  of  chemical  or  nuclear 
weapons  materials  poses  a  danger  to  United 
States  national  security,  and  the  threat  or 
use  of  such  materials  by  terrorists  would  di- 
rectly threaten  United  States  citizens  at 
home  and  abroad.. 

(2)  The  Chemical  Weapons  Convention  ne- 
gotiated and  signed  by  President  Bush  would 
make  it  more  difficult  for  would-be 
proliferators,  including  terrorists,  to  acquire 
or  use  chemical  weapons,  if  ratified  and  fully 
implemented  as  signed,  by  all  signatories. 

(3)  The  START  n  Treaty  negotiated  and 
signed  by  President  Bush  would  help  reduce 
the  danger  of  potential  proliferators,  includ- 
ing terrorists,  acquiring  nuclear  warheads 
and  materials,  and  would  contribute  to 
United  States-Russian  bilateral  efforts  to  se- 
cure and  dismantle  nuclear  warheads,  if  rati- 
fied and  fully  Implemented  as  signed  by  both 
parties. 

(4)  It  is  In  the  national  security  interest  of 
the  United  States  to  take  effective  steps  to 
make  it  harder  for  proliferators  or  would-be 
terrorists  to  obtain  chemical  or  nuclear  ma- 
terials for  use  in  weapons. 

(5)  The  President  has  urged  prompt  Senate 
action  on,  and  advice  and  consent  to  ratifica- 
tion of,  the  START  n  Treaty  and  the  Chemi- 
cal Weapons  Convention. 

(6)  The  Chairman  of  the  Joint  Chiefs  of 
Staff  has  testified  to  Congress  that  ratifica- 
tion and  full  implementation  of  both  treaties 
by  all  parties  is  in  the  United  States  na- 
tional interest,  and  has  strongly  urged 
prompt  Senate  advice  and  consent  to  their 
ratification. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  the  United  States  and  all 
other  parties  to  the  START  II  and  Chemical 
Weapons  Convention  should  promptly  ratify 
and  fully  implement,  as  negotiated,  both 
treaties. 

TITLE  n— TECm^ICAL  AND  CLERICAL 
AMENDMENTS 

SBC  1101.  AMENDIfEI<rTS  BBLATED  TO  RE8BBVB 
OmCKR  PERSONNEL  MANA(2MENT 
ACT. 

(a)  PUBUC  Law  103-337.— The  Reserve  OfQ- 
cer Personnel  Management  Act  (title  XVI  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1995  (Public  Law  108-337))  is 
amended  as  follows: 

(1)  Section  1624  (106  Stat.  2961)  is  amend- 
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(Ai  by  strilcing  out  ••641"  iind  all  that  fol- 
lows through  "(2)""  and  insertingr  in  lieu 
thereof  "620  is  amended":  and 

(B>  by  redesignating  as  suDsection  (d)  the 
subsection  added  by  the  amei  idment  made  by 
that  section.  \^ 

(2)  Section  1625  (106  Stat^4962)  is  amended 
by  striking  out  ••Section  68^"  and  inserting 
in  lieu  thereof  "Section  12320f'. 

(3)  Section  1626(1)  (106  StaQ  2962)  is  amend- 
ed by  striking  out  "(W-5)']  in  the  second 
quoted  matter  therein  and  Kiserting  in  lieu 
thereof  ".W-o,".  | 

(4)  Section  1627  (108  Stat.  1962)  is  amended 
by  striking  out  "Section  l(X)i<;b) "  and  insert- 
ing in  lieu  thereof  "Section  lfi645(b)". 

(5)  Section  1631  (108  Sut.  2964)  is  amend- 
ed— 

(A)  in  subsecUon  (a),  by  striking  out  "Sec- 
tion 510"  and  inserting  in  liiu  thereof  •'Sec- 
tion 12102":  and  I 

(B)  in  subsection  (b).  by  striking  out  "Sec- 
tion 591"  and  inserting  in  liju  thereof  "Sec- 
tion 12201". 

(6)  Section  1632  (108  SUt.  t965)  is  amended 
by  striking  out  "Section  59$(a)"  and  insert- 
ing in  lieu  thereof  "Section  lp203(a)". 

(7)  Section  1635(a)  (108  SUQ.  2968)  is  amend- 
ed by  striking  out  "section  ^1"  and  insert- 
ing in  lieu  thereof  "section  l|91(b)". 

(8)  Section  1671  (108  Stat.  3013)  is  amend- 
ed— J 

(A)  In  subsection  (bK3),  by  striking  out 
"512.  and  51T'  and  inserting  in  lieu  thereof 
"and  512";  and  j 

(B)  in  subsection  (c)(2).  by  Striking  out  the 
comma  after  "861"  in  the  flrft  quoted  matter 
therein.  i 

(9)  Section  1684(b)  (108  StaO.  3024)  is  amend- 
ed by  striking  out  "section  i4110(d)"  and  in- 
serting in  lieu  thereof  "secti^in  14111(c)". 

(b)  SUBTTTLE  E  OF  TITLE  If —Subtitle  E  of 
title  10.  United  States  Codej,  is  amended  as 
follows: 

(1)  The  tables  of  chapters  t>receding  part  I 
and  at  the  beginning  of  partj  IV  are  amended 
by  striking  out  •"Repaymenlts"  in  the  item 
relating  to  chapter  1608  and  inserting  in  lieu 
thereof  "Repayment  Prograais". 

(2XA)   The    beading   for   tection    10103   is 
amended  to  read  as  follows:  1 
"IIOIOS.  B«aic  policy  (or  oricr  into  Federal 

■ervtee". 

(B)  The  item  relating  to  Isection  10103  in 
the  table  of  sections  at  the  beginning  of 
chapter  1003  is  amended  to  raad  as  follows: 
"10103.  Basic  policy  for  onjer  into  Federal 
service.". 

(3)  The  table  of  sections  atrthe  beginning  of 
chapter  1005  is  amended  by  striking  out  the 
third  word  in  the  item  relating  to  section 
10142. 

(4)  The  table  of  sections  at  the  beginning  of 
chapter  1007  is  amended— 

(A)  by  striking  out  the  t^ird  word  in  the 
item  relating  to  section  IQQO):  and 

(B)  by  capitalizing  the  initial  letter  of  the 
sixth  word  in  the  item  relating  to  section 
10211.  j 

(5)  The  table  of  sections  at'tbe  beginning  of 
chapter  lOll  is  amended  by  Inserting  "Sec." 
at  the  top  of  the  column  of  lection  numbers. 

(6)  Section  10607  is  amended- 

(A)  by  striking  out  "section  124402(b)"  and 
inserting  in  lieu  thereof  "aection  12402(b)"; 
and 

(B)  by  striking  out  "Air  IForces"  and  in- 
serting in  lieu  thereof  "Air  ?orce". 

(7XA)  Section  10506  is  repealed. 

(B)  The  table  of  sections  ^t  the  beginning 
of  chapter  1011  is  amended  by  striking  out 
the  item  relating  to  section  10506. 

(8)  Section  10542  is  amended  by  striking 
out  subsection  (d). 


(9)  Section  12004(a)  is  amended  by  striking 
out  "active-status"  and  inserting  in  lieu 
thereof  "active  status". 

(10)  Section  12012  is  amended  by  inserting 
"the"  in  the  section  heading  before  the  pe- 
nultimate word. 

(:i)(A)  The  heading  for  section  12201  is 
amended  to  read  as  follows: 

"{12201.  Reserve  ofBcers:  qaalifications  for 
appointment". 

(B)  The  item  relating  to  section  12201  in 
the  table  of  sections  at  the  beginning  of 
chapter  1205  is  amended  to  read  as  follows: 

"12201.   Reserve   officers:   qualifications   for 
appointment.". 
(12)  The  heading  for  section  12209  is  amend- 
ed to  read  as  follows: 
"{12209.    Officer    candidates:    enlisted    Re- 


(13)  The  heading  for  section  12210  is  amend- 
ed to  read  as  follows: 

"{12210.    Attending    Physician    to    the    Con- 
gress: reserve  grade  while  so  serving". 

(14)  Section  12213(a)  is  amended  by  striking 
out  "section  593"  and  inserting  in  lieu  there- 
of "section  12203". 

(15)  The  table  of  sections  at  the  beginning 
of  chapter  1207  is  amended  by  striking  out 
••promotions"  in  the  item  relating  to  section 
12243  and  inserting  in  lieu  thereof  "pro- 
motion". 

(16)  The  uble  of  sections  at  the  beginning 
of  chapter  1209  is  amended — 

(A)  in  the  item  relating  to  section  12304.  by 
striking  out  the  colon  and  inserting  in  lieu 
thereof  a  semicolon;  and 

(B)  in  the  item  relating  to  section  12308.  by 
striking  out  the  second,  third,  and  fourth 
words. 

(17)  Section  12307  is  amended  by  striking 
out  "Ready  Reserve"  in  the  second  sentence 
and  inserting  In  lieu  thereof  "Retired  Re- 
serve". 

(18)  The  heading  of  section  12401  is  amend- 
ed by  striking  out  the  seventh  word. 

(19)  Section  12407(b)  is  amended— 

(A)  by  striking  out  "of  those  jurisdictions" 
and  inserting  in  lieu  thereof  "State";  and 

(B)  by  striking  out  "jurisdictions"  and  in- 
serting in  lieu  thereof  "States" 

(20)  Section  12731(f)  is  amended  by  striking 
out  "the  date  of  the  enactment  of  this  sub- 
section" and  inserting  in  lieu  thereof  "Octo- 
ber 5.  1994.". 

(21)  Section  12731a(c)(3)  is  amended  by  in- 
serting a  conuna  after  "Defense  Conversion". 

(22)  Section  14003  is  amended  by  inserting 
"lists"  in  the  section  heading  immediately 
before  the  colon. 

(23)  The  table  of  sections  at  the  beginning 
of  chapter  1408  is  amended  by  striking  out 
"selection  board"  in  the  item  relating  to  sec- 
tion 14106  and  inserting  in  lieu  thereof  "pro- 
motion board". 

(24)  The  table  of  sections  at  the  beginning 
of  chapter  1405  is  amended — 

(A)  in  the  item  relating  to  section  14307,  by 
striking  out  "Numbers"  and  inserting  in  lieu 
thereof  "Number"; 

(B)  in  the  item  relating  to  section  14309,  by 
striking  out  the  colon  and  inserting  in  lieu 
thereof  a  semicolon:  and 

(C)  in  the  item  relating  to  section  14314,  by 
capitalizing  the  initial  letter  of  the  ante- 
penultimate word. 

(25)  Section  14315(a)  is  amended  by  striking 
out  "a  Reserve  officer"  and  inserting  in  lieu 
thereof  "a  reserve  officer". 

(26)  14317(e)  is  amended— 

(A)  by  inserting  "Officers  Ordered  to  Ac- 
tive DUTT  in  Time  of  War  or  National 
Emergency.—"  after  "(e)";  and 


(B)  by  striking  out  "section  10213  or  644" 
and  inserting  in  lieu  thereof  "section  123  or 
10213". 

(27)  The  table  of  sections  at  the  beginning 
of  chapter  1407  is  amended— 

(A)  in  the  item  relating  to  section  14506.  by 
inserting  'Teserve"  after  "Marine  Corps 
and";  and 

(B)  in  the  item  relating  to  section  14507,  by 
inserting  "•reserve"  after  "Removal  ftrom 
the":  and 

(C)  in  the  item  relating  to  section  14509,  by 
inserting  "in  grades"  after  •'reserve  offi- 
cers". 

(28)  Section  14501(a)  is  amended  by  insert- 
ing "Officers  Below  the  Grade  of  Colonel 
OR  Navy  Captain.—"  after  "(a)". 

(29)  The  heading  for  section  14506  is  amend- 
ed by  inserting  a  comma  after  "Air  Force". 

(30)  Section  14508  is  amended  by  striking 
out  "this"  after  "from  an  active  status 
under"  in  subsections  (c)  and  (d). 

(31)  Section  14515  is  amended  by  striking 
out  "inactive  status"  and  inserting  in  lieu 
thereof  "inactive-status". 

(32)  Section  14903(b)  is  amended  by  striking 
out  "chapter"  and  inserting  in  lieu  thereof 
"Utle". 

(33)  The  table  of  sections  at  the  beginning 
of  chapter  1606  is  amended  in  the  item  relat- 
ing to  section  16133  by  striking  out  "limita- 
tions" and  inserting  in  lieu  thereof  "limita- 
tion". 

(34)  Section  16132(c)  is  amended  by  striking 
out  ""section"  and  inserting  in  lieu  thereof 
"sections". 

(35)  SecUon  16135(bKlKA)  is  amended  by 
striking  out  "'section  2131(a)"  and  inserting 
in  lieu  thereof  "sections  16131(a)". 

(36)  Section  18236(b)(1)  is  amended  by  strik- 
ing out  "section  2233<e)"  and  inserting  in 
lieu  thereof  ""section  18233(e)". 

(37)  Section  18237  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "sec- 
tion 2233(a)(1)"  and  inserting  in  lieu  thereof 
"section  18233(aXl)";  and 

(B)  in  subsection  (b),  by  striking  out  "sec- 
tion 2233(a)"  and  Inserting  in  lieu  thereof 
"section  18233(a)". 

(c)  Other  Provisions  of  Title  10.— Effec- 
tive as  of  December  1.  1994  (except  as  other- 
wise expressly  provided),  and  as  if  included 
as  amendments  made  by  the  Reserve  Officer 
Personnel  Management  Act  (title  XVI  of 
Public  Law  103-360)  as  originally  enacted, 
title  10,  United  States  Code,  is  amended  as 
follows: 

(1)  Section  101(d)(6XB)(i)  is  amended  by 
striking  out  "section  175"  and  inserting  in 
lieu  thereof  "section  10301". 

(2)  Section  n4(b)  is  amended  by  striking 
out  "chapter  133"  and  inserting  in  lieu  there- 
of "chapter  1803". 

(3)  Section  115(d)  is  amended— 

(A)  in  psLragraph  (1),  by  striking  out  "sec- 
tion 673"  and  inserting  in  iieu  thereof  "sec- 
tion 12302"; 

(B)  in  paragraph  (2),  by  striking  out  "sec- 
tion 673b"  and  inserting  in  lieu  thereof  "sec- 
tion 12304";  and 

(C)  in  paragraph  (3).  by  striking  out  "sec- 
tion 3500  or  8500"  and  inserting  in  lieu  there- 
of "section  12406". 

(4)  Section  123(a)  is  amended— 

(A)  by  striking  out  "281.  592,  1002.  1006,  1006, 
1007,  1374,  3217,  3218,  3219,  3220,",  "5414.  5457, 
5458.",  and  "8217,  8218,  8219,  ";  and 

(B)  by  striking  out  "and  8855"  and  insert- 
ing in  lieu  thereof  "8855,  10214,  12003,  120O4, 
12005,  12007.  12202,  12213.  12642.  12645,  12646, 
12647, 12771,  12772,  and  12773". 

(5)  Section  582(1)  is  amended  by  striking 
out  "section  672(d)"  in  subparagraph  (B)  and 
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"section  673b"  in  subparagraph  (D)  and  in- 
serting in  lieu  thereof  "section  12301(d)"  and 
"section  12304".  respectively. 

(6)  Section  641(1  )(B)  is  amended  by  striking 
out  "10501"  and  inserting  in  lieu  thereof 
"10502.  10505.  10506(a),  10506(b).  10507". 

(7)  The  table  of  sections  at  the  beginning  of 
chapter  39  is  amended  by  striking  out  the 
items  relating  to  sections  687  and  690. 

(8)  Sections  1053(a)(1).  1064.  and  1065(a)  are 
amended  by  striking  out  "'chapter  67"  and 
inserting  in  lieu  thereof  "chapter  1223". 

(9)  Section  1063(a)(1)  is  amended  by  strik- 
ing out  "section  1332(a)(2)"  and  inserting  in 
lieu  thereof  "section  12732(a)(2)". 

(10)  Section  1074b(b)(2)  is  amended  by  strik- 
ing out  "section  673c"  and  inserting  in  lieu 
thereof  "section  12305". 

(11)  Section  1076(b)(2)(A)  is  amended  by 
striking  out  "before  the  effective  date  of  the 
Reserve  Officer  Personnel  Management  Act" 
and  inserting  in  lieu  thereof  "before  Decem- 
ber 1.  1994". 

(12)  Section  1176(b)  is  amended  by  striking 
out  "section  1332"  in  the  matter  preceding 
paragraph  (1)  and  in  paragraph  (2)  and  insert- 
ing in  lieu  thereof  '•section  12732". 

(13)  Section  1208(b)  is  amended  by  striking 
out  "section  1333"  and  inserting  in  lieu 
thereof  "section  12733". 

(14)  Section  1209  is  amended  by  striking 
out  "section  1332".  ""section  1335".  and 
"chapter  71"  and  inserting  in  lieu  thereof 
"'section  12732",  "section  12735",  and  "section 
12739",  respectively. 

(15)  Section  1407  is  amended — 

(A)  in  subsection  (c)(1)  and  (dXD.  by  strik- 
ing out  "section  1331"  and  inserting  in  lieu 
thereof  "section  12731";  and 

(B)  in  the  heading  for  paragraph  (1)  of  sub- 
section (d),  by  striking  out  "chapter  67"  and 
inserting  in  lieu  thereof  "chaptbk  1223". 

(16)  Section  140e(a)(5)  is  amended  by  strik- 
ing out  "section  1331"  and  inserting  in  lieu 
thereof  "section  12731" 

(17)  Section  1431(aXl)  is  amended  by  strik- 
ing out  "section  1376(a)"  and  inserting  in 
lieu  thereof  "section  12774(a)". 

(18)  Section  1463*a)(2)  is  amended  by  strik- 
ing out  "chapter  67"  and  inserting  in  lieu 
thereof  "chapter  1223". 

(19)  Section  1482(fX2)  is  amended  by  insert- 
ing ""section"  before  "12731  of  this  title". 

(20)  The  table  of  sections  at  the  beginning 
of  chapter  533  is  amended  by  striking  out  the 
item  relating  to  section  5454. 

(21)  Section  2006(b)(1)  is  amended  by  strik- 
ing out  "chapter  106  of  this  title"  and  insert- 
ing in  lieu  thereof  "chapter  1606  of  this 
title". 

(22)  Section  2121(c)  is  amended  by  striking 
out  "section  3353,  5600,  or  8353"  and  inserting 
in  lieu  thereof  "section  12207",  effective  on 
the  effective  date  specified  in  section 
1691(bXl)  of  Public  Law  103-337. 

(23)  Section  2130a(bX3)  is  amended  by  strik- 
ing out  "section  591"  and  inserting  in  lieu 
thereof  "section  12201". 

(24)  The  table  of  sections  at  the  beginning 
of  chapter  337  is  amended  by  striking  out  the 
items  relating  to  section  3351  and  3352. 

(25)  Sections  3850,  6389(c).  6391(c),  and  8850 
are  amended  by  striking  out  "section  1332" 
and  inserting  in  lieu  thereof  "section  12732". 

(26)  Section  5600  is  repealed,  effective  on 
the  effective  date  specified  in  section 
1691(bXl)  of  PubUc  Law  103-337. 

(27)  Section  5892  is  amended  by  striking 
out  "section  5457  or  section  5458"  and  insert- 
ing in  lieu  thereof  "'section  12004  or  section 
12005". 

(28)  Section  6410(a)  is  amended  by  striking 
out  "section  1005"  and  inserting  in  lieu 
thereof  "section  12645". 


(29)  The  table  of  sections  at  the  beginning 
of  chapter  837  is  amended  by  striking  out  the 
items  relating  to  section  8351  and  8352. 

(30)  Section  8360(b)  is  amended  by  striking 
out  "section  1002"  and  inserting  in  lieu 
thereof  "section  12642". 

(31)  Section  8380  is  amended  by  striking 
out  "section  524"'  in  subsections  (a)  and  (b) 
and  inserting  in  lieu  thereof  "section  12011". 

(32)  Sections  8819(a).  8846(a).  and  8846(b)  are 
amended  by  striking  out  "section  1005  and 
1006"  and  inserting  in  lieu  thereof  "sections 
12645  and  12646°'. 

(33)  Section  8819  is  amended  by  striking 
out  "section  1005"  and  "section  1006"  and  in- 
serting in  lieu  thereof  "section  12645"  and 
"section  12646".  respectively. 

(d)  CROSS  References  in  Other  Defense 
Laws.— 

(1)  Section  337(b)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1995  (Pub- 
lic Law  10^-337;  108  Stat.  2717)  is  amended  by 
inserting  before  the  period  at  the  end  the  fol- 
lowing: "or  who  after  November  30.  1994. 
transferred  to  the  Retired  Reserve  under  sec- 
tion 10154(2)  of  title  10,  United  States  Code, 
without  having  completed  the  years  of  serv- 
ice required  under  section  12731(aX2)  of  such 
title  for  eligibility  for  retired  pay  under 
chapter  1223  of  such  title". 

(2)  Section  525  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(P.L.  102-190,  105  Stat.  1363)  is  amended  by 
striking  out  "section  690"  and  Inserting  in 
lieu  thereof  "section  12321". 

(3)  Subtitle  B  of  tiOe  XLIV  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1993  (P.L.  102-484;  10  U.S.C.  12681  note)  is 
amended — 

(A)  in  section  4415.  by  striking  out  "section 
1331a"  and  inserting  in  lieu  thereof  "section 
12731a"; 

(B)  in  subsection  4416— 

(i)  in  subsection  (a),  by  striking  out  "sec- 
tion 1331"  and  inserting  in  lieu  thereof  "sec- 
tion 12731"; 

(ii)  in  subsection  (b) —  

(I)  by  inserting  "or  section  12732"  in  para- 
graph (1)  after  "under  that  section";  and 

(II)  by  inserting  "or  12731(a)"  in  paragraph 
(2)  after  "section  1331(a)"; 

(iii)  in  subsection  (e)(2),  by  striking  out 
"section  1332"  and  inserting  in  lieu  thereof 
"section  12732";  and 

(iv)  in  subsection  (g),  by  striking  out  "sec- 
tion 1331a"  and  inserting  in  lieu  thereof 
"section  12731a";  and 

(C)  in  section  4418— 

(i)  in  subsection  (a),  by  striking  out  "sec- 
tion 1332"  and  inserting  in  lieu  thereof  "sec- 
tion 12732";  and 

(ii)  in  subsection  (bXlXA),  by  striking  out 
"section  1333"  and  inserting  in  lieu  thereof 
"section  12733". 

(4)  Title  37,  United  States  Code,  is  amend- 
ed— 

(A)  in  section  302f(b),  by  striking  out  "sec- 
tion 673c  of  title  10"  in  paragraphs  (2)  and 
(3)(A)  and  inserting  in  lieu  thereof  '"section 
12305  of  title  10";  and 

(B)  in  section  433(a),  by  striking  out  "sec- 
tion 687  of  title  10"  and  inserting  in  lieu 
thereof  "secUon  12319  of  title  10". 

(e)  Cross  References  in  Other  Laws. — 

(1)  Title  14,  United  States  Code,  is  amend- 
ed— 

(A)  in  section  705(f).  by  striking  out  "600  of 
title  10"  and  inserting  in  lieu  thereof  "12209 
of  title  10";  and 

(B)  in  section  741(c),  by  striking  out  "sec- 
tion 1006  of  title  10"  and  inserting  in  lieu 
thereof  "section  12646  of  title  10". 

(2)  Title  38.  United  States  Code,  is  amend- 
ed— 
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(A)  in  section  3011(dX3),  by  striking  out 
"section  672.  673.  673b,  674.  or  675  of  title  10" 
and  inserting  in  lieu  thereof  "section  12301, 
12302.  12304.  12306.  or  12307  of  title  10"; 

(B)  in  sections  3012(bXlXBXiii)  and 
3701(b)(5XB).  by  striking  out  "section  268(b) 
of  title  10"  and  inserting  in  lieu  thereof  "sec- 
tion 10143(a)  of  title  10"; 

(C)  in  section  3S01(aX3XC).  by  striking  out 
"section  Sll(d)  of  title  10"  and  inserting  in 
lieu  thereof  "section  12103(d)  of  tiUe  10";  and 

(D)  in  section  4211(4XC).  by  striking  out 
"section  672(a).  (d).  or  (g).  673,  or  673b  of  title 
10"  and  inserting  in  lieu  thereof  "section 
12301(a),  (d),  or  (g),  12302,  or  12304  of  titie  10". 

(3)  Section  7Q2(aXl)  of  the  Soldiers'  and 
Sailors'  Civil  Relief  Act  of  1940  (  50  U.S.C. 
App.  592(aXl))  is  amended— 

(A)  by  striking  out  "section  672  (a)  or  (g), 
673.  673b.  674.  675.  or  688  of  titie  10"  and  in- 
serting in  lieu  thereof  "section  688.  12301(a), 
12301(g).  12302.  12304.  12306.  or  12307  of  UUe 
10";  and 

(B)  by  striking  out  "section  672(d)  of  such 
title"  and  inserting  in  lieu  thereof  "secUon 
12301(d)  of  such  titie". 

(4)  Section  463A  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  10e7cc-l)  is  amended  in 
subsection  (aXlO)  by  striking  out  "(10  U.S.C. 
2172)"  and  inserting  in  lieu  thereof  "(10 
U.S.C.  16302)". 

(5)  Section  179  of  the  National  and  Commu- 
nity Service  Act  of  1990  (42  U.S.C.  12639)  is 
amended  iii  subsection  (aX2XC)  by  striking 
out  "section  216(a)  of  title  5"  and  inserting 
in  lieu  thereof  "section  10101  of  titie  10". 

(f)  Effective  Dates.— 

(1)  Section  1636  of  the  Reserve  Officer  Per- 
sonnel Management  Act  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(2)  The  amendments  made  by  sections 
1672(a).  1673(a)  (with  respect  to  chapters  541 
and  549).  1673(bX2).  1673(bK4).  1674(a).  and 
1674(bX7)  shall  take  effect  on  the  effective 
date  specified  in  section  1691(bXl)  of  the  Re- 
serve Officer  Personnel  Management  Act 
(notwithstanding  section  1691(a)  of  such 
Act). 

(3)  The  amendments  made  by  this  section 
shall  take  effect  as  if  included  in  the  Reserve 
Officer  Personnel  Management  Act  as  en- 
acted on  October  5,  1994. 

SEC  not.  amenhments  related  to  federal 

ACQUISITION     STREAMLINING     ACT 

or  ISM. 

(a)  PL3UC  Law  103-355.— Effective  as  of  Oc- 
tober 13,  1994,  and  as  if  included  therein  as 
enacted,  the  Federal  Acquisition  Streamlin- 
ing Act  of  1994  (Public  Law  103-355;  108  Stat. 
3243  et  seq.)  is  amended  as  follows: 

(1)  Section  1202(a)  (108  Stat.  3274)  is  amend- 
ed by  striking  out  the  closing  quotation 
marks  and  second  period  at  the  end  of  para- 
graph (2XB)  of  the  subsection  inserted  by  the 
amendment  made  by  that  section. 

(2)  Section  1251(b)  (108  Stat.  3284)  is  amend- 
ed by  striking  out  •'Office  of  Federal  Pro- 
curement Policy  Act"  and  Inserting  in  lien 
thereof  "Federal  Property  and  Administra- 
tive Services  Act  of  1949". 

(3)  Section  a051(e)  (108  Stat.  3304)  is  amend- 
ed by  striking  out  the  closing  quotation 
marks  and  second  period  at  the  end  of  sub- 
section (fX3)  in  the  matter  inserted  by  the 
amendment  made  by  that  section.  

(4)  Section  2101(aX6){BXU)  (108  SUt.  3308) 
is  amended  by  replacing  "regulation"  with 
"regulations"  in  the  first  quoted  matter. 

(5)  The  heading  of  section  2352(b)  (106  Stat. 
3322)  is  amended  by  striking  out  "Proce- 
dures TO  Small  Business  Government  con- 
tractors.—" and  inserting  in  lien  thereof 
"Procedures. — ". 
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3333)  is  ameoded 
'  and  all  Cliat  fol- 


ES  Code.— Title 
lamended  as  fol- 

aded  by  striking 
lent  of  the  Fed- 
\ng  Act  of  1994" 
feof  "October  13. 


(6 1  Section  3022  (108  Stat, 
by  striking  out  "each  place 
lows  throug-h  the  end  of  thfe  section  and  in 
serting  in  lieu  thereof  "in  jaragraph  (1)  and 
".  rent."  after  "sell"  in  paragraph  (2), 

(7)  Section  5092(b)  (106  Stat.  3362)  is  amend- 
ed by  inserting  "of  paragraifli  (2)"  after  "sec- 
ond sentence".  I 

(8)  Section  60Q5(a)  (108  Stat..  3364)  is  amend- 
ed by  striking  out  the  cjosing  quotation 
marks  and  second  period  at  the  end  of  sub- 
section (e)(2)  of  the  matteq  inserted  by  the 
amendment  made  by  that  section. 

(9)  Section  10005(f)(4)  (1(J8  Stat.  3409)  is 
amended  in  the  second  maiter  in  quotation 
marks  by  striking  out  "'Sfec.  5.  This  Act" 
and  inserting  in  lieu  thereof  "'Sec.  7.  This 
title". 

(b)  Title  10.  Untted  STi* 
10.  United  States  Code,  is  ] 
lows: 

(1)  Section  2220(b)  is  ame 
out  "the  date  of  the  enact 
eral  Acquisition  Streamlii 
and  inserting  In  lieu  therfec 
1994".  j 

(2)(A)  The  section  2247  aldded  by  section 
7202(aKl)  of  Public  Law  103-355  (108  Stat. 
3379)  is  redesignated  as  section  2249. 

(B)  The  item  relating  to  tftat  section  in  the 
table  of  sections  at  the  banning  of  sub- 
chapter I  of  chapter  134  is  r^sed  to  conform 
to  the  redesignation  made  by  subparagraph 
(A).  1 

(3)  Section  2302(3)(K)  is  aj^ended  by  adding 
a  period  at  the  end. 

(4)  Section  23D4(h)  is  am^ded  by  striking 
out  paragraph  (1)  and  inserting  in  lieu  there- 
of the  following:  | 

"(1)  The  Walsh-He&ley  Act,  (41  U.S.C.  35  et 
seq.).".  I 

(SXA)  The  section  2304a  t.dded  by  section 
848(a)(1)  of  Public  Law  103-160  (107  Stat.  1724) 
is  redesignated  as  section  23046. 

(B)  The  item  relating  to  tltat  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
137  is  revised  to  conform  to  |he  redesignation 
made  by  subparagraph  (A).    { 

(6)  Section  2306a  is  amendM— 

(A)  in  subsection  (d)(2)(Aiii),  by  inserting 
"to"  after  "The  information!  referred"; 

(B)  in  subsection  (eX4>(B)(li).  by  striking 
out  the  second  comma  after  *  "parties";  and 

(C)  in  subsection  (i)(3).  l^y  inserting  "(41 
U.S.C.  403(12))"  before  the  pieriod  at  the  end. 

(7)  Section  2323  is  amende^— 

(A)  in  subsection  (a)(l)(Ci.  by  inserting  a 
closing  parenthesis  after  T1135d-5(3))"  and 
after  "1059c(b)(l))"; 

(B)  in  subsection  (aX3).  byj  inserting  a  clos- 
ing parenthesis  after  "421(c)i"; 

(C)  in  subsection  (b),  bjj  inserting  "(1)" 
after  "AMODNT.— ";  and        | 

(D)  is  subsection  (1X3).  liy  adding  at  the 
end  a  subparagraph  (D)  identical  to  the  sub- 
paragraph (D)  set  forth  in  the  amendment 
made  by  section  811(e)  of  Public  Law  103-lGO 
(107  Stat.  1702).  i 

(8)  Section  2324  is  amended— 
(A)  in  subsection  (eX2XC>4- 

(1)  by  striking  out  "awarding  the  contract" 
at  the  end  of  the  first  senteQce:  and 

(ii)  by  striking  out  "title  ilH"  and  all  that 
follows  through  "Act)"  and  inserting  in  lieu 
thereof  "the  Buy  America^i  Act  (41  U.S.C. 
lOb-D";  and  i 


(B)  in  subsection  (bX2). 

head  of  the  agency  or"  aft«^ 

any  contract  if. 
(9)  Section  23S0b  is  amended— 
(A)  in  subsection  (cXl)— 
(i)  by  striking  out  "specillcally- 


l^  Inserting  "the 
in  the  case  of 


serting    in    lieu 
scribes — ";  and 


and  in- 
thereof   "bpeciflcally    pre- 


(ii)  by  striking  out  "prescribe"  in  each  of 
subparagraphs  (A),  (B),  (C).  and  (D);  and 

(B)  in  subsection  (dXl).  by  striking  out 
"subcontract  to  be"  and  inserting  in  lieu 
thereof  "subcontract  be". 

(10)  Section  2356(a)  is  amended  by  striking 
out  "2354,  or  2355"  and  inserting  "or  2354". 

(11)  Section  2372(iXl)  is  amended  by  strik- 
ing out  "section  2324(m)"  and  inserting  in 
lieu  thereof  "section  2324(1)". 

(12)  Section  2384(b)  is  amended— 

(A)  in  paragraph  (2>— 

(i)  by  striking  "Items,  as"  and  inserting  in 
lieu  thereof  "Items  (as";  and 

(ii)  by  inserting  a  closing  parenthesis  after 
"403(12))";  and 

(B)  in  paragraph  (3),  by  inserting  a  closing 
parenthesis  after  "403(11))". 

(13)  Section  2397(aXl)  is  amended— 

(A)  by  inserting  "as  defined  in  section  4(11) 
of  the  Office  of  Federal  I>rocurement  Policy 
Act  (41  U.S.C.  403(11))"  after  "threshold"; 
and 

(B)  by  striking  out  "section  4(12)  of  the  Of- 
fice of  Federal  Procurement  Policy  Act"  and 
inserting  in  lieu  thereof  "section  4(12)  of 
such  Act". 

(14)  Section  2397b(f)  is  amended  by  insert- 
ing a  period  at  the  end  of  paragraph 
(2XBXiii). 

(15)  Section  2400(aX5)  is  amended  by  strik- 
ing out  "the  preceding  sentence"  and  insert- 
ing in  lieu  thereof  "this  paragraph". 

(16)  Section  2405  is  air«nded— 

(A)  in  paragraphs  (1)  and  (2)  of  subsection 
(a),  by  striking  out  "the  date  of  the  enact- 
ment of  the  Federal  Acquisition  Streamlin- 
ing Act  of  1994"  and  inserting  in  lieu  thereof 
"October  13, 1994";  and 

(B)  in  subsection  (cX3)— 

(i)  by  striking  out  "the  later  of—"  and  all 
that  follows  through  "(B)";  and 

(ii)  by  redesignating  clauses  (i),  (ii),  and 
(iii)  as  subparagraphs  (A),  (B),  and  (C),  re- 
spectively, and  realigning  those  subpara- 
graphs accordingly. 

(17)  Section  2410d(b)  is  amended  by  striking 
out  paragraph  (3). 

(18)  Section  2424(c)  is  amended— 

(A)  by  inserting  "Exception  fob  Soft 
Drdjks.— "  after  "(c)";  and 

(B)  by  striking  out  "drink"  the  first  and 
third  places  it  appears  in  the  second  sen- 
tence and  inserting  in  lieu  thereof  "bev- 
erage". 

(19)  Section  2431  is  amended— 

(A)  in  subsection  (b) — 

(i)  by  striking  out  "Any  report"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"Any  documents";  and 

(ii)  by  striking  out  "the  report"  in  para- 
graph (3)  and  inserting  in  lieu  thereof  "the 
documents";  and 

(B)  In  subsection  (c),  by  striking  "report- 
ing" and  inserting  In  lieu  thereof  "docu- 
mentation". 

(20)  Section  2533(a)  is  amended  by  striking 
out  "title  in  of  the  Act"  and  all  that  follows 
through  "such  Act"  and  Inserting  in  lieu 
thereof  "the  Buy  American  Act  (41  U.S.C. 
10a))  whether  application  of  such  Act". 

(21)  Section  2662(b)  is  amended  by  striking 
out  "small  purchase  threshold"  and  insert- 
ing in  lieu  thereof  "simplified  acquisition 
threshold". 

(22)  Section  2701(1X1)  is  amended— 

(A)  by  striking  out  "Act  of  August  24,  1935 
(40  U.S.C.  270a-270d),  commonly  referred  to 
as  the  'Miller  Act',"  and  inserting  in  lieu 
thereof  "Miller  Act  (40  U.S.C.  270a  et  seq.)"; 
and 

(B)  by  striking  out  "such  Act  of  August  24, 
1935"  and  inserting  in  lieu  thereof  "the  Mil- 
ler Act". 


(c)  Small  Business  act.— The  Small  Busi- 
ness Act  (15  U.S.C.  632  et  seq.)  is  amended  as 
follows: 

(1)  Section  8(d)  (15  U.S.C.  637(d))  is  amend- 
ed— 

(A)  in  paragraph  (1),  by  striking  out  the 
second  comma  after  "small  business  con- 
cerns" the  first  place  it  appears;  and 

(B)  in  paragraph  (6XC).  by  striking  out 
"and  small  business  concerns  owned  and  con- 
trolled by  the  socially  and  economically  dis- 
advantaged individuals"  and  inserting  in  lieu 
thereof  ",  small  business  concerns  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals,  and  small  business 
concerns  owned  and  controlled  by  women". 

(2)  Section  8(f)  (15  U.S.C.  637(f))  is  amended 
by  inserting  "and"  after  the  semicolon  at 
the  end  of  paragraph  (5). 

(3)  Section  15(g)(2)  (15  U.S.C.  644(g)(2))  is 
amended  by  striking  out  the  second  comma 
after  the  first  appearance  of  "small  business 
concerns". 

(d)  Title  31,  United  States  Code.— Sec- 
tion 3551  of  title  31,  United  States  Code,  is 
amended — 

(1)  by  striking  out  "subchapter — "  and  in- 
serting in  lieu  thereof  "subchapter:";  and 

(2)  in  paragraph  (2),  by  striking  out  "or 
proposed  contract"  and  inserting  in  lieu 
thereof  "or  a  solicitation  or  other  request 
for  offers". 

(e)  Federal  Property  and  administra- 
tive Services  Act  of  1949.— The  Federal 
Property  and  Administrative  Services  Act  of 
1949  is  amended  as  follows: 

(1)  The  table  of  contents  in  section  1  (40 
U.S.C.  471  prec.)  is  amended — 

(A)  by  striking  out  the  item  relating  to 
section  104; 

(B)  by  striking  out  the  item  relating  to 
section  201  and  inserting  in  lieu  thereof  the 
following: 

"Sec.  201.  Procurements,    warehousing,   and 
related  activities."; 

(C)  by  inserting  after  the  item  relating  to 
section  315  the  following  new  item: 

"Sec.  316.  Merit-based  award  of  grants  for 
research  and  development."; 

(D)  by  striking  out  the  item  relating  to 
section  603  and  inserting  in  lieu  thereof  the 
following: 

"Sec.  603.  Authorizations  for  appropriations 
and  transfer  authority.";  and 

(E)  by  inserting  after  the  item  relating  to 
section  605  the  following  new  item: 

"Sec.  606.  Sex  discrimination.". 

(2)  Section  lll(bX3)  (40  U.S.C.  759(b)(3))  is 
amended  by  striking  out  the  second  period  at 
the  end  of  the  third  sentence. 

(3)  Section  lll(fX9)  (40  U.S.C.  759(0(9))  is 
amended  in  subparagraph  (B)  by  striking  out 
"or  proposed  contract"  and  inserting  in  lieu 
thereof  "or  a  solicitation  or  other  request 
for  offers". 

(4)  The  heading  for  paragraph  (1)  of  section 
304A(c)  is  amended  by  changing  each  letter 
that  is  capitalized  (other  than  the  first  letter 
of  the  first  word)  to  lower  case. 

(5)  The  heading  for  section  314A  (41  U.S.C. 
41  U.S.C.  264a)  is  amended  to  read  as  follows: 

■SEC.  S14A.  DEFINITKM^  RELATING  TO  PRO- 
CUREMENT OF  COMMERCIAL 
ITBMS.'. 

(6)  The  heading  for  section  316  (41  U.S.C. 
266)  is  amended  by  inserting  at  the  end  a  pe- 
riod. 

(f)  Walsh-Healet  act.— 

(1)  The  Walsh-Healey  Act  (41  U.S.C.  35  et 
seq.)  is  amended— 

(A)  by  transferring  the  second  section  11 
(as  added  by  section  7201(4)  of  Public  Law 
103-^55)  so  as  to  appear  after  section  10;  and 
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(B)  by  redesignating  the  three  sections  fol- 
lowing such  section  11  (as  so  transferred)  as 
sections  12, 13,  and  14. 

(2)  Such  Act  is  further  amended  in  section 
10(c)  by  striking  out  the  comma  after  "  'lo- 
cality'". 

(g)  anti-Kickback  act  of  1986.— Section  7 
of  the  Anti-Kickback  Act  of  1986  (41  U.S.C. 
57)  is  amended  by  striking  out  the  second  pe- 
riod at  the  end  of  subsection  (d). 

(h)  Office  of  Federal  Procurement  Pol- 
icy ACT.— The  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  401  et  seq.)  is  amended 
as  follows: 

(1)  Section  6  (41  U.S.C.  405)  is  amended  by 
transferring  paragraph  (12)  of  subsection  (d) 
(as  such  paragraph  was  redesignated  by  sec- 
tion 5091(2)  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  (P.L.  103-355;  108 
Stat.  3361)  to  the  end  of  that  subsection. 

(2)  Section  18(b)  (41  U.S.C.  416(b))  is  amend- 
ed by  inserting  "and"  after  the  semicolon  at 
the  end  of  paragraph  (5). 

(3)  Section  26(f)(3)  (41  U.S.C.  422(f)(3)  is 
amended  In  the  first  sentence  by  striking  out 
"Not  later  than  180  days  after  the  date  of  en- 
actment of  this  section,  the  Administrator" 
and  inserting  in  lieu  thereof  "The  Adminis- 
trator". 

(i)  Other  Laws.— 

(1)  The  National  Defense  Authorization 
Act  for  Fiscal  Year  1994  (Public  Law  103-160) 
is  amended  as  follows: 

(A)  Section  126(c)  (107  Stat.  1567)  is  amend- 
ed by  striking  out  "section  2401  of  title  10, 
United  States  Code,  or  section  9081  of  the  De- 
partment of  Defense  Appropriations  Act,  1990 
(10  U.S.C.  2401  note)."  and  inserting  in  lieu 
thereof  "section  2401  or  2401a  of  tiUe  10, 
United  Stotes  Code.". 

(B)  Section  127  (107  Stat.  1568)  is  amended— 
(i)  in  subsection  (a),  by  striking  out  "sec- 
tion 2401  of  title  10,  United  States  Code,  or 
section  9081  of  the  Department  of  Defense 
Appropriations  Act,  1990  (10  U.S.C.  2401 
note)."  and  inserting  in  lieu  thereof  "section 
2401  or  2401a  of  title  10,  United  States  Code."; 
and 

(ii)  in  subsection  (e),  by  striking  out  "sec- 
tion 9081  of  the  Department  of  Defense  Ap- 
propriations Act,  1990  (10  U.S.C.  2401  note)." 
and  inserting  in  lieu  thereof  "section  2401a  of 
title  10,  United  States  Code.". 

(2)  The  National  Defense  Authorization 
Act  for  Fiscal  Years  1990  and  1991  (Public 
Law  101-189)  is  amended  by  striking  out  sec- 
tion 824. 

(3)  The  National  Defense  Authorization 
Act  for  Fiscal  Years  1988  aind  1989  (Public 
Law  100-180)  is  amended  by  striking  out  sec- 
tion 825  (10  U.S.C.  2432  note). 

(4)  Section  3737(g)  of  the  Revised  Statutes 
(41  U.S.C.  15(g))  is  amended  by  striking  out 
"rights  of  obligations"  and  inserting  in  lieu 
thereof  "rights  or  obligations". 

(5)  The  section  of  the  Revised  Statutes  (41 
U.S.C.  22)  amended  by  section  6004  of  Public 
Law  103-355  (106  Stat.  3364)  is  amended  by 
striking  out  "No  member"  and  inserting  in 
lieu  thereof  "Sec.  3741.  No  Member". 

(6)  Section  5152(a)(1)  of  the  Drug-Free 
Workplace  Act  of  1988  (41  U.S.C.  701(aXl))  is 
amended  by  striking  out  "as  defined  in  sec- 
tion 4  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  403)"  and  inserting  in 
lieu  thereof  "(as  defined  in  section  4(12)  of 
such  Act  (41  U.S.C.  403(12)))". 

SEC  IIM.  AMENDMENTS  TO  REFLECT  NAME 
CHANGE  OF  COMMITTEE  ON  ARMED 
SERVICES  OF  THE  HOUSE  OF  REP- 
RESENTATIVES, 

(a)  TITLE  10,  United  States  code.— TiUe 
10.  United  States  Code,  is  amended  as  fol- 
lows: 


(1)  Sections  503(bX5).  520a(d),  526(dKl). 
619a(hX2).  806a(b),  838(bX7),  946(cXlXA), 
1098(b)(2),  2313(bX4),  2361(cXl),  2371(h).  2391(c), 
2430(b),  2432(b)(3XB),  2432(cX2).  2432(hXl). 
2667(dX3),  2672a(b).  2687(b)(1).  2891(a),  4342(g). 
7307(b)(lXA).  and  9342(g)  are  amended  by 
striking  out  "Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives" and  inserting  in  lieu  thereof  "Com- 
mittee on  Armed  Services  of  the  Senate  and 
the  Committee  on  National  Security  of  the 
House  of  Representatives". 

(2)  Sections  178(cXlXA),  942(e)(5),  2350f(c). 
2864(b),  7426(e),  7431(a),  7431(bXl),  7431(c). 
7438(b).  12302(b),  18235(a).  and  18236(a)  are 
amended  by  striking  out  "Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives"  and  inserting  in  lieu 
thereof  "Committee  on  Armed  Services  of 
the  Senate  and  the  Committee  on  National 
Security  of  the  House  of  Representatives". 

(3)  Section  113(j)(l)  is  amended  by  striking 
out  "Committees  on  Armed  Services  and 
Committees  on  Appropriations  of  the  Senate 
and"  and  Inserting  in  lieu  thereof  "Commit- 
tee on  Armed  Services  and  the  (3onmiittee  on 
Appropriations  of  the  Senate  and  the  (Itom- 
mlttee  on  National  Security  and  the  Com- 
mittee on  Appropriations  of  the". 

(4)  Section  119(g)  is  amended  by  striking 
out  paragraphs  (1)  and  (2)  and  inserting  in 
lieu  thereof  the  following: 

"(1)  the  Committee  on  Armed  Services  and 
the  Ck)mmittee  on  Appropriations,  and  the 
Defense  Subcommittee  of  the  Committee  on 
Appropriations,  of  the  Senate;  and 

"(2)  the  Committee  on  National  Security 
and  the  Committee  on  Appropriations,  and 
the  National  Security  Subcommittee  of  the 
Committee  on  Appropriations,  of  the  House 
of  Representatives.". 

(5)  Section  127(c)  is  amended  by  striking 
out  "Committees  on  Armed  Services  and  Ap- 
propriations of  the  Senate  and"  and  insert- 
ing in  lieu  thereof  "Committee  on  Armed 
Services  and  the  Committee  on  Appropria- 
tions of  the  Senate  and  the  Conunittee  on 
National  Security  and  the  Committee  on  Ap- 
propriations or*. 

(6)  Section  135(e)  is  amended— 

(A)  by  inserting  "(1)"  after  "(e)"; 

(B)  by  striking  out  "the  Committees  on 
Armed  Services  and  the  Committees  on  Ap- 
propriations of  the  Senate  and  House  of  Rep- 
resentatives are  each"  and  inserting  in  lieu 
thereof  "each  congressional  committee  spec- 
ified in  paragraph  (2)  is";  and 

(C)  by  adding  at  the  end  the  following: 
"(2)  The  committees  referred  to  in  para- 
graph (1) are — 

"(A)  the  Committee  on  Armed  Services  and 
the  (Committee  on  Appropriations  of  the  Sen- 
ate; and 

"(B)  the  Committee  on  National  Security 
and  the  Committee  on  Appropriations  of  the 
House  of  Representatives.". 

(7)  Section  179(e)  is  amended  by  striking 
out  "to  the  Committees  on  Armed  Services 
and  Appropriations  of  the  Senate  and"  and 
inserting  in  lieu  thereof  "to  the  (Committee 
on  Armed  Services  and  the  Conunittee  on 
Approjnriations  of  the  Senate  and  the  Com- 
mittee on  National  Security  and  the  Ck>m- 
mittee  on  Appropriations  of  the". 

(8)  Sections  401(d)  and  402(d)  are  amended 
by  striking  out  "submit  to  the"  and  all  that 
follows  through  "Foreign  Affairs"  and  in- 
serting In  lieu  thereof  "submit  to  the  Com- 
mittee on  Armed  Services  and  the  Commit- 
tee on  Foreign  Relations  of  the  Senate  and 
the  Committee  on  National  Security  and  the 
Committee  on  International  Relations". 

(9)  Sections  lS84(b),  2367(dX2),  and 
2464(bX3XA)   are   amended   by    striking   out 
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"the  Committees  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the  Senate 
and"  and  inserting  in  lieu  thereof  "the  Com- 
mittee on  Armed  Services  and  the  Commits 
tee  on  Appropriations  of  the  Senate  and  the 
Committee  on  National  Security  and  the 
Committee  on  Appropriations  of  the". 

(10)  Sections  2306b(g).  2801(cX4).  and 
18233a(aXl)  are  amended  by  striking  out  "the 
Committees  on  Armed  Services  and  on  Ap- 
propriations of  the  Senate  and"  and  insert- 
ing in  lieu  thereof  "the  Committee  on  Armed 
Services  and  the  Committee  on  Appropria- 
tions of  the  Senate  and  the  Committee  on 
National  Security  and  the  Committee  on  Ap- 
propriations of  the". 

(11)  Section  lS09(eX2)  is  amended— 

(A)  in  subparagraph  (A),  by  striking  out 
"The  Committees  on  Armed  Services  and  Ap- 
propriations" and  inserting  in  lieu  thereof 
"The  Committee  on  National  Security,  the 
Committee  on  Appropriations,";  and 

(B)  in  subparagraph  (B),  by  striking  out 
"The  Committees  on  Armed  Services  and  Ap- 
propriations" and  inserting  in  lieu  thereof 
"The  Ckjmmittee  on  Armed  Services,  the 
Committee  on  Appropriations,". 

(12)  Sections  1605(0.  4355(aX3).  6968(aX3). 
and  9855(aX3)  are  amended  by  striking  out 
"Armed  Services"  and  inserting  in  lieu 
thereof  "National  Security". 

(13)  Section  1060(d)  is  amended  by  striking 
out  "CJommittee  on  Armed  Services  and  the 
Committee  on  Foreign  Affairs"  and  inserting 
in  lieu  thereof  "Committee  on  National  Se- 
curity and  the  Committee  on  International 
Relations". 

(14)  Section  2215  is  amended— 

(A)  by  inserting  "(a)  Cebtification  Re- 
quired.—" at  the  beginning  of  the  text  of  the 
section; 

(B)  by  striking  out  "to  the  Committees" 
and  all  that  follows  through  "House  of  Rep- 
resentatives" and  inserting  in  Ueu  thereof 
"to  the  congressional  committees  specified 
in  subsection  fb)";  and 

(C)  by  adding  at  the  end  the  following: 
"(b)     Congressional     CoMMrrrEEs— The 

committees  referred  to  in  subsection  (a) 
are — 

"(1)  the  Ojmmittee  on  Armed  Services  and 
the  Ck>mmittee  on  Approjalations  of  the  Sen- 
ate; and 

"(2)  the  Committee  on  National  Security 
and  the  Committee  on  Ap;»oprtations  of  the 
House  of  Representatives.". 

(15)  Section  2218  is  amended— 

(A)  in  subsection  U).  by  striking  out  "the 
Committees  on  Armed  Services  and  on  Ap- 
propriations of  the  Senate  and  the  House  of 
Representatives"  and  inserting  in  lieu  there- 
of "the  congressional  defense  committees"; 
and 

(B)  by  adding  at  the  end  of  subsection  (k) 
the  following  new  paragraph: 

"(4)  The  term  'congressional  defense  com- 
mittees' means— 

"(A)  the  Committee  on  Armed  Services  and 
the  Conunittee  on  Appropriations  of  the  Sen- 
ate; and 

"(B)  the  Ck)mmitte€  on  National  Security 
and  the  Committee  on  Appropriations  of  the 
House  of  Representatives.". 

(16)  Section  2342(b)  is  amended— 

(A)  in  the  matter  preceding  paragraph  (1). 
by  striking  out  "section — "  and  inserting  in 
lieu  thereof  "section  unless—"; 

(B)  in  paragraph  (1).  by  striking  out  "un- 
less"; and 

(C)  in  paragraph  (2),  by  striking  out  "noti- 
fies the"  and  all  that  follows  through  "House 
of  Representatives"  and  Inserting  in  lieu 
thereof  "the  Secretary  submits  to  the  Com- 
mittee on  Armed  Services  and  the  (k)mmiv 
tee  on  Foreign  Relations  of  the  Senate  and 
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the  Committee  on  National  Security  and  the 
Committee  on  Internationa  Relations  of  the 
House  of  Representatives  fotice  of  the  in- 
tended desigmation' 

(17)  Section  2350a(fn2)  is  aknended  by  strik- 
ing out  "submit  to  the  Conjmittees"  and  all 
that  follows  through  "Houie  of  Representa- 
tives" and  inserting  in  lieu  thereof  "submit 
to  the  Committee  on  Armed  Services  and  the 
Committee  on  Foreign  Rela(tions  of  the  Sen- 
ate and  the  Committee  on  I^ational  Security 
and  the  Committee  on  InQemational  Rela- 
tions of  the  House  of  Representatives". 

(18)  Section  2366  is  amendad— 

(A)  in  subsection  (d).  by  striking  out  "the 
Committees  on  Armed  Sertices  and  on  Ap- 
propriations of  the  Senate  ajod  House  of  Rep- 
resentatives" and  inserting  in  lieu  thereof 
"the  congressional  defense  (Jommittees";  and 
*  (B)  by  adding  at  the  end  jof  subsection  (e) 
the  following  new  paragrapa: 

"(7)  The  term  ■congressiopaJ  defense  com- 
mittees' means—  1 

"(A)  the  Committee  on  Ar^ned  Services  and 
the  Committee  on  Appropri4tions  of  the  Sen- 
ate; and 

"(B)  the  Committee  on  l^tional  Security 
and  the  Committee  on  Appilopriatlons  of  the 
House  of  Representatives.". 

(19)  Section  2399(hX2)  is  ainended  by  strik- 
ing out  "means"  and  all  thk  follows  and  in- 
serting in  lieu  thereof  I  the  following: 
"means — 

"(A)  the  Committee  on  Arined  Services  and 
the  Committee  on  Appropriations  of  the  Sen- 
ate: and 

"(B)  the  Ckjmmlttee  on  National  Security 
and  the  Committee  on  Apprppriations  of  the 
House  of  Representatives.". 

(20)  Section  2401(b)(1)  is  arfended— 

(A)  in  subparagraph  (B).  j  by  striking  out 
"the  Committees  on  Armed]  Services  and  on 
Appropriations  of  the  Senate  and"  and  in- 
serting in  lieu  thereof  "th^  Committee  on 
Armed  Services  and  the  C<^mmlttee  on  Ap- 
propriations of  the  Senate  ^d  the  Commit- 
tee on  National  Security  a|nd  the  Commit- 
tees on  Appropriations  of  tht":  and 

(B)  in  subparagraph  (C).  by  striking  out 
"the  Committees  on  Armedl  Services  and  on 
Appropriations  of  the  Senaite  and  House  of 
Representatives"  and  inserting  in  lieu  there- 
of "those  committees". 

(21)  Section  2408(e)  is  ame4ded— 

(A)  by  inserting  "(1)"  befdre  "Before  mak- 
ing":  1 

(B)  by  striking  out  "shall  notify  the  Com- 
mittees on  Armed  Servicet  and  on  Appro- 
priations of  the  Senate  anfl  House  of  Rep- 
resentatives" and  inserting  in  lieu  thereof 
"shall  submit  to  the  congrtssional  commit- 
tees specified  in  paragraph  (t)  notice";  and 

(C)  by  adding  at  the  end  tjie  following  new 
paragraph: 

"(2)  The  committees  referred  to  in  para- 
graph (1)  are— 

"(A)  the  Committee  on  Arined  Services  and 
the  Committee  on  Appropriations  of  the  Sen- 
ate; and 

"(B)  the  Committee  on  Matlonal  Security 
and  the  Committee  on  Appropriations  of  the 
House  of  Representatives.". 

(22)  Section  2S15(d)  is  amettded— 

(A)  by  striking  out  "Reporting"  and  all 
that  follows  through  "same  time"  and  in- 
serting in  lieu  thereof  "Annual  Repobt.— (1) 
The  Secretary  of  Defense  shall  subnait  to  the 
congressional  committees  specified  in  para- 
graph (2)  an  annual  report  on  the  activities 
of  the  Office.  The  report  sl^dl  be  submitted 
each  year  at  the  same  time'^  and 

(B)  by  adding  at  the  end  t^e  following  new 
paragraph: 

"(2)  The  committees  referred  to  in  para- 
graph (1)  ( 


"(A)  the  Committee  on  Armed  Services  and 
the  Committee  on  Appropriations  of  the  Sen- 
ate: and 

"(B)  the  Committee  on  National  Security 
and  the  Committee  on  Appropriations  of  the 
House  of  Representatives.". 

(23)  Section  2551  is  amended— 

(A)  in  subsection  (e)(1),  by  striking  out 
"the  Committees  on  Armed  Services"  and  all 
that  follows  through  "House  of  Representa- 
tives" and  inserting  in  lieu  thereof  "the 
Committee  on  Armed  Services  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
and  the  Committee  on  National  Security  and 
the  Committee  on  International  Relations  of 
the  House  of  Representatives";  and 

(B)  in  subsection  (f)— 

(i)  by  inserting  "(1)"  before  "In  any  case"; 

(ii)  by  striking  out  "Committees  on  Appro- 
priations" and  all  that  follows  through 
"House  of  Representatives"  the  second  place 
it  appears  and  inserting  in  lieu  thereof  "con- 
gressional committees  specified  in  paragraph 
(2)";  and 

(ill)  by  adding  at  the  end  the  following: 

"(2)  The  committees  referred  to  in  para- 
graph (1)  are— 

"(A)  the  Committee  on  Armed  Services, 
the  Committee  on  Foreign  Relations,  and 
the  Committee  on  Appropriations  of  the  Sen- 
ate; and 

"(B)  the  Comjnlttee  on  National  Security, 
the  Committee  on  International  Relations, 
and  the  Committee  on  Appropriations  of  the 
House  of  Representatives.". 

(24)  Section  2662  is  amended— 

(A)  in  subsection  (a) — 

(i)  in  the  matter  preceding  paragraph  (1), 
by  striking  out  "the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Rep- 
resentatives" and  inserting  in  lieu  thereof 
"the  Committee  on  Armed  Services  of  the 
Senate  and  the  Committee  on  National  Secu- 
rity of  the  House  of  Representatives";  and 

(ii)  in  the  matter  following  paragraph  (6). 
by  striking  out  "to  be  submitted  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives"; 

(B)  in  subsection  (b),  by  striking  out  "shall 
report  annually  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives" and  inserting  in  lieu  thereof 
"Shall  submit  annually  to  the  congressional 
committees  named  in  subsection  (a)  a  re- 
port"; 

(C)  in  subsection  (e),  by  striking  out  "the 
Conmiittees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives"  and  in- 
serting in  lieu  thereof  "the  congressional 
conunlttees  named  in  subsection  (a)";  and 

(D)  in  subsection  (f),  by  striking  out  "the 
Committees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  shall"  and 
inserting  in  lieu  thereof  "the  congressional 
committees  named  in  subsection  (a)  shall". 

(25)  Section  2674(a)  is  amended— 

(A)  in  paragraph  (2).  by  striking  out  "Com- 
mittees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives,  the  Committee 
on  Elnvlronment  and  Public  Works  of  the 
Senate,  and  the  Conunlttee  on  Public  Works 
and  Transportation  of  the  House  of  Rep- 
resentatives" and  inserting  in  lieu  thereof 
"congressional  conunittees  specified  In  para- 
graph (3)";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  The  committees  referred  to  in  para- 
graph (1)  are— 

"(A)  the  Ck)mmittee  on  Armed  Services  and 
the  Committee  on  Environment  and  I*ublic 
Works  of  the  Senate;  and 

"(B)  the  Committee  on  National  Security 
and  the  Conunittee  on  Transportation  and 


Infrastructure  of  the  House  of  Representa- 
tives.". 

(26)  Section  2813(c)  is  amended  by  striking 
out  "Committees  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the  Senate 
and  House  of  Representatives"  and  inserting 
in  lieu  thereof  "appropriate  committees  of 
Congress". 

(27)  Sections  2825(b)(1)  and  2832(b)(2)  are 
amended  by  striking  out  "Committees  on 
Armed  Services  and  the  Committees  on  Ap- 
propriations of  the  Senate  and  of  the  House 
of  Representatives"  and  inserting  in  lieu 
thereof  "appropriate  committees  of  Con- 
gress". 

(28)  Section  2865(e)(2)  and  2866(c)(2)  are 
amended  by  striking  out  "Conunittees  on 
Armed  Services  and  Appropriations  of  the 
Senate  and  House  of  Representatives"  and 
inserting  in  lieu  thereof  "appropriate  com- 
mittees of  Congress". 

(29)(A)  Section  7434  of  such  title  is  amend- 
ed to  read  as  follows: 

"§7434.  Annual  report  to  congressional  com- 
mittees 

"Not  later  than  October  31  of  each  year, 
the  Secretary  shall  submit  to  the  Committee 
on  Armed  Services  of  the  Senate  and  the 
Committee  on  National  Security  of  the 
House  of  Representatives  a  report  on  the 
production  from  the  naval  petroleum  re- 
serves during  the  preceding  calendar  year.". 
(B)  The  item  relating  to  such  section  in 
the  table  of  contents  at  the  beginniiig  of 
chapter  641  is  amended  to  read  as  follows: 
"7434.  Annual  report  to  congressional  com- 
mittees.". 

(b)  TrriiE  37,  United  States  Code.-  Title 
37.  United  States  Code,  is  amended — 

(1)  in  sections  301b(i)(2)  and  406(1).  by  strik- 
ing out  "Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives" 
and  inserting  in  lieu  thereof  "Committee  on 
Armed  Services  of  the  Senate  and  the  Com- 
mittee on  National  Security  of  the  House  of 
Representatives";  and 

(2)  in  section  431(d),  by  striking  out 
"Armed  Services"  the  first  place  it  appears 
and  inserting  in  lieu  thereof  "National  Secu- 
rity". 

(c)  ANNUAL  Defense  authorization 
Acts. — 

(1)  The  National  Defense  Authorization 
Act  for  Fiscal  Year  1994  (Public  Law  103-160) 
is  amended  in  sections  2922(b)  and  2925(b)  (10 
U.S.C.  2687  note)  by  striking  out  "Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives"  and  Inserting  in 
lieu  thereof  "Committee  on  Armed  Services 
of  the  Senate  and  the  Committee  on  Na- 
tional Security  of  the  House  of  Representa- 
tives". 

(2)  The  National  Defense  Authorization 
Act  for  Fiscal  Year  1993  (Public  Law  102-484) 
is  amended— 

(A)  in  section  326(a)(5)  (10  U.S.C.  2301  note) 
and  section  1304(a)  (10  U.S.C.  113  note),  by 
striking  out  "(Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives" and  inserting  in  lieu  thereof  "Com- 
mittee on  Armed  Services  of  the  Senate  and 
the  Committee  on  National  Security  of  the 
House  of  Representatives";  and 

(B)  in  section  lS05(eX2)(B)  (22  U.S.C.  S858a). 
by  striking  out  "the  Conmilttee  on  Armed 
Services,  the  Committee  on  Appropriations, 
the  Committee  on  Foreign  Affairs,  and  the 
Committee  on  Energy  and  Commerce"  and 
inserting  in  lieu  thereof  "the  Committee  on 
National  Security,  the  Committee  on  Appro- 
priations, the  Committee  on  International 
Relations,  and  the  Committee  on  Com- 
merce". 


January  5,  1996 


CONGRESSIONAL  RECORD— HOUSE 


443 


(3)  Section  1097(a)(1)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years  1992 
and  1993  (Public  Law  102-190;  22  U.S.C.  2751 
note)  is  amended  by  striking  out  "the  Com- 
mittees on  Armed  Services  and  Foreign  Af- 
fairs" and  inserting  in  lieu  thereof  "the 
Committee  on  National  Security  and  the 
Committee  on  International  Relations". 

(4)  The  National  Defense  Authorization 
Act  for  Fiscal  Year  1991  (P.L.  101-510)  is 
amended  as  follows: 

(A)  Section  402(a)  and  section  1208(h)(3)  (10 
U.S.C.  1701  note)  are  amended  by  striking 
out  "Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives" 
and  inserting  in  lieu  thereof  "Committee  on 
Armed  Services  of  the  Senate  and  the  (Com- 
mittee on  National  Security  of  the  House  of 
Representatives' ' . 

(B)  Section  1403(a)  (50  U.S.C.  404b(a))  is 
amended — 

(i)  by  striking  out  "the  Committees  on" 
and  all  that  follows  through  "each  year"  and 
inserting  in  lieu  thereof  "the  Committee  on 
Armed  Services,  the  Committee  on  Appro- 
priations, and  the  Select  Committee  on  In- 
telligence of  the  Senate  and  the  Committee 
on  National  Security,  the  Conmiittee  on  Ap- 
propriations, and  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of 
Representatives  each  year". 

(C)  Section  1457(a)  (50  U.S.C.  404c(a))  is 
amended  by  striking  out  "the  Committees 
on  Armed  Services  and  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittees on  Armed  Services  and"  and  inserts 
ing  in  lieu  thereof  "the  Committee  on  Na- 
tional Security  and  the  Committee  on  Inter- 
national Relations  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Armed 
Services  and  the  Committee  on". 

(D)  Section  2921  (10  U.S.C.  2687  note)  is 
amended— 

(1)  in  subsection  (e)(3)(A).  by  striking  out 
"the  Committee  on  Armed  Services,  the 
Committee  on  Appropriations,  and  the  De- 
fense Subconmilttees"  and  inserting  in  lieu 
thereof  "the  Committee  on  National  Secu- 
rity, the  Committee  on  Appropriations,  and 
the  National  Security  Subcommittee";  and 

(ii)  in  subsection  (g)(2).  by  striking  out 
"Uie  ComjTiittees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives"  and 
inserting  in  lieu  thereof  "the  Committee  on 
Armed  Services  of  the  Senate  and  the  (Com- 
mittee on  National  Security  of  the  House  of 
Representatives". 

(5)  Section  613(hXl)  of  the  National  Defense 
Authorization  Act,  Fiscal  Year  1989  (Public 
Law  100-456;  37  U.S.C.  302  note),  is  amended 
by  striking  out  "the  (Conmiittees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives" and  inserting  in  lieu  thereof 
"the  Committee  on  Armed  Services  of  the 
Senate  and  the  Committee  on  National  Secu- 
rity of  the  House  of  Representatives". 

(6)  Section  1412  of  the  Department  of  De- 
fense Authorization  Act,  1986  (Public  Law  99- 
145;  50  U.S.C.  1521),  is  amended  in  subsections 
(bK4)  and  (kX2),  by  striking  out  "(Commiv 
tees  on  Aimed  Services  of  the  Senate  and 
House  of  Representatives"  and  inserting  in 
lieu  thereof  "(Committee  on  Armed  Services 
of  the  Senate  and  the  Committee  on  Na- 
tional Security  of  the  House  of  Representa- 

(7)  Section  1002(d)  of  the  Department  of  De- 
fense Authorization  Act,  1965  (Public  Law  98- 
525;  22  U.S.C.  1928  note),  is  amended  by  strik- 
ing out  "the  Committees  on  Armed  Services 
of  the  Senate  and  the  House  of  Representa- 
tives" and  Inserting  In  lieu  thereof  "the 
Committee  on  Armed  Services  of  the  Senate, 
the  Committee  on  National  Security  of  the 
House  of  Representatives". 


(8)  Section  1252  of  the  Department  of  De- 
fense Authorization  Act.  1964  (42  U.S.C.  248d), 
is  amended — 

(A)  in  subsection  (d).  by  striking  out 
"Committees  on  Appropriations  and  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives"  and  inserting  in  lieu 
thereof  "Committee  on  Appropriations  and 
the  Conmiittee  on  Armed  Services  of  the 
Senate  and  the  Committee  on  Approjria- 
tions  and  the  Committee  on  National  Secu- 
rity of  the  House  of  Representatives";  and 

(B)  in  subsection  (e),  by  striking  out  "Com- 
mittees on  Appropriations  and  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives" and  inserting  in  lieu  thereof 
"congressional  committees  specified  in  sub- 
section (d)". 

(d)  Base  Closure  Law —The  Defense  Base 
Closure  and  Realignment  Act  of  1990  (part  A 
of  title  XXIX  of  Public  Law  101-510:  10  U.S.C. 
2687  note)  is  amended  as  follows: 

(1)  Sections  2902(e)(2KBXii)  and  290e(b)  are 
amended  by  striking  out  "Armed  Services" 
the  first  place  it  appears  and  inserting  in 
lieu  thereof  "National  Security". 

(2)  Section  2910(2)  is  amended  by  striking 
out  "the  Committees  on  Armed  Services  and 
the  Committees  on  Appropriations  of  the 
Senate  and  of  the  House  of  Representatives" 
and  inserting  in  lieu  thereof  "the  Committee 
on  Armed  Services  and  the  Committee  on 
Appropriations  of  the  Senate  and  the  Com- 
mittee on  National  Security  and  the  Com- 
mittee on  Appropriations  of  the  House  of 
Representatives". 

(e)  National  defense  Stockpile.— The 
Strategic  and  (Critical  Materials  Stock  Pil- 
ing Act  is  amended — 

(1)  in  section  6(d)  (50  U.S.C.  9ee(d))— 

(A)  in  paragraph  (1),  by  striking  out  "Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives"  and  inserting  in 
lieu  thereof  "(Committee  on  Armed  Services 
of  the  Senate  and  the  Conmiittee  on  Na- 
tional Security  of  the  House  of  Representa- 
tives"; and 

(B)  in  paragraph  (2),  by  striking  out  "the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives"  and  inserting 
in  lieu  thereof  "such  congressional  commit- 
tees"; and 

(2)  in  section  7(h)  (50  U.S.C.  98f(b)),  by 
striking  out  "Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives" and  inserting  in  lieu  thereof  "Com- 
mittee on  Armed  Services  of  the  Senate  and 
the  Committee  on  National  Security  of  the 
House  of  Representatives'. 

(f)  Other  Defense-Related  Provisions.— 

(1)  Section  8125(g)(2)  of  the  Department  of 
Defense  Appropriations  Act,  1989  (Public  Law 
100-463;  10  U.S.C.  113  note),  is  amended  by 
striking  out  "(Committees  on  Appropriations 
and  Armed  Services  of  the  Senate  and  House 
of  Representatives"  and  inserting  in  lieu 
thereof  "Committee  on  Appropriations  and 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  Committee  on  Appropria- 
tions and  the  Committees  on  National  Secu- 
rity of  the  House  of  Representatives". 

(2)  Section  1505(0(3)  of  the  Military  Child 
Care  Act  of  1989  (title  XV  of  Public  Law  101- 
189;  10  U.S.C.  113  note)  is  amended  by  strik- 
ing out  "Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives" 
and  inserting  in  lieu  thereof  "Committee  on 
Armed  Services  of  the  Senate  and  the  Com- 
mittee on  National  Security  of  the  House  of 
Representatives' ' . 

(3)  Section  9047A  of  the  Department  of  De- 
fense Appropriations  Act.  1993  (Public  Law 
102-396;  10  U.S.C.  2687  note).  Is  amended  by 
striking  out  "the  (Committees  on  Appropria- 


tions and  Armed  Services  of  the  House  of 
Representatives  and  the  Senate"  and  insert- 
ing in  lieu  thereof  "the  Committee  on  Appro- 
priations and  the  Committee  on  Armed  Serv- 
ices of  the  Senate  and  the  Committee  on  Ap- 
propriations and  the  (Committee  on  National 
Security  of  the  House  of  Representatives". 

(4)  Section  3059(c)(1)  of  the  Defense  Drug 
Interdiction  Assistance  Act  (subtitle  A  of 
title  m  of  Public  Law  99-570:  10  U.S.C.  9441 
note)  is  amended  by  striking  out  "Commits 
tees  on  Appropriations  and  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Rep- 
resentatives" and  inserting  in  lieu  thereof 
"Committee  on  Armed  Services  and  the 
Committee  on  Appropriations  of  the  Senate 
and  the  Committee  on  National  Security  and 
the  Committee  on  Appropriations  of  the 
House  of  Representatives". 

(5)  Section  7606(b)  of  the  Anti-Drug  Abuse 
Act  of  1988  (Public  Law  100-690;  10  U.S.C.  9441 
note)  is  amended  by  striking  out  "Commit- 
tees on  Appropriations  and  the  Committee 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives"  and  inserting  in 
lieu  thereof  "(Committee  on  Armed  Services 
and  the  Committee  on  Appropriations  of  the 
Senate  and  the  Committee  on  National  Secu- 
rity and  the  Committee  on  Appropriations  of 
the  House  of  Representatives". 

(6)  Section  104(dX5)  of  the  National  Secu- 
rity Act  of  1947  (50  U.S.C.  403-4(dX5))  is 
amended  by  striking  out  "(Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives"  and  inserting  in  lieu  there- 
of "Committee  on  Armed  Services  of  the 
Senate  and  the  Committee  on  National  Secu- 
rity of  the  House  of  Representatives". 

(7)  Section  8  of  the  Inspector  General  Act 
of  1978  (5  U.S.C.  App.)  is  amended— 

(A)  in  subsection  (bX3),  by  striking  out 
"Committees  on  Armed  Services  and  Gov- 
ernment Operations"  and  inserting  in  lien 
thereof  "Committee  on  National  Security 
and  the  Committee  on  Government  Reform 
and  Oversight"; 

(B)  in  subsection  (bX4).  by  striking  out 
"(Committees  on  Armed  Services  and  Gov- 
ernmental Affairs  of  the  Senate  and  the 
Committees  on  Armed  Services  and  Govern- 
ment Operations  of  the  House  of  Representa- 
tives" and  inserting  in  lieu  thereof  "congres- 
sional committees  specified  in  paragraph 
(3)": 

(C)  in  subsection  (fXD,  hy  striking  out 
"Committees  on  Armed  Services  and  Gov- 
ernment Ojwrations"  and  inserting  in  lieu 
thereof  "(Committee  on  National  Security 
and  the  Committee  on  Government  Reform 
and  Oversight";  and 

(D)  in  subsection  {fX2).  by  striking  out 
"(Committees  on  Armed  Services  and  Gov- 
ernmental Affairs  of  the  Senate  and  the 
Committees  on  Armed  Services  and  Govern- 
ment Operations  of  the  House  of  Representa- 
tives" and  inserting  in  lieu  thereof  "congres- 
sional   committees    specified    in    paragraph 

(1)"- 

(8)  Section  204(hX3)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  485(liX3))  is  amended  by  striking 
out  "Committees  on  Armed  Services  of  the 
Senate  and  of  the  House  of  Representatives" 
and  inserting  in  lieu  thereof  "(Conamittee  on 
Armed  Services  of  the  Senate  and  the  Com- 
mittee on  National  Security  of  the  House  of 
Representatives". 

SBC    IIH.   MmCigjANBOUS   AMENDMENTS   TO 
TITLE  10,  UNITED  STATES  CODE. 

(a)  SUBTTTLE  A.— Subtitle  A  of  title  10. 
United  States  Code,  is  amended  as  follows: 

(1)  Section  113(iX2XB)  is  amended  by  strik- 
ing out  "the  five  years  covered"  and  all  that 
follows  through  "section  114(g)"  and  insert- 
ing in  lien  thereof  "the  peri(xl  covered  by  the 
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by  striking 
in    lieu 
thereof  "Under  Secretary  o^  Defense  (Comp- 
troller)". 

(3)  Section  227(3)(D)  is  am^ded  by  striking 
out  "for' 

(4)  Effective  October  1.  19^.  section  526  is 
amended — 

(A)  in  subsection  (a),  by  striking  out  para- 
graphs (1).  (2).  and  (3)  and  inserting  in  lieu 
thereof  the  following: 

"(1)  For  the  Army,  302. 
"(2)  For  the  Navy.  216. 
"(3)  For  the  Air  Force.  279j 

(B)  by  striking  out  subsection  fb); 

(C)  by  redesignating  subjections  (c),  (d), 
and  (e)  as  subsections  (b).  (CL  and  (d): 

CD)  in  subsection  (b).  as  so  redesignated,  by 
striking  out  "that  are  applicable  on  and 
after  October  1. 1995";  and     ' 

(E)  in  paragraph  (2)(B)  of  Subsection  (c).  as 
redesignated  by  subparagraAh  (C).  is  amend- 
ed— 1 

(i)  by  striking  out  "the"  areer  "in  the"; 

(ii)  by  inserting  "to"  after!  "reserve  compo- 
nent, or";  and  t 

(iii)  by  inserting  "th*n"  ifter  "In  a  grade 
other".  I 

(5)  EffecUve  October  1.  19fc.  section  528(a) 
is  amended  by  striking  out  "after  September 
30.  1995." 

(6)  Section  573(a)(2)  is  am6(nded  by  striking 
out  "active  duty  list"  and  inserting  in  lieu 
thereof  "active-duty  list". 

(7)  Section  661(dX2)  is  ametided— 

(A)  in  subparagraph  (B),  by  striking  out 
"Until  January  1.  1994"  and  all  that  follows 
through  'each  position  so  designated"  and 
inserting  in  lieu  thereof  "E»ch  position  des- 
ignated by  the  Secretary  un<ler  subparagraph 
(A)"; 

(B)  in  subparagraph  (C).  by  striking  out 
"the  second  sentence  of;  and 

(C)  by  striking  out  subparagraph  (D). 

(8)  Section  706(cKl)  is  amended  by  striking 
out  "section  4301  of  title  38"  and  inserting  in 
lieu  thereof  "chapter  43  of  title  38". 

(9)  Section  1059  is  amended  by  striking  out 
"subsection  (j)"  in  subsections  (c)(2)  and 
(g)(3)  and  inserting  In  liqu  thereof  "sub- 
section (k)". 

(10)  Section  10eOa(fX2XB)i  is  amended  by 
striking  out  "(as  defined  in  isection  101(a)(22) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(22)))"  and  itserting  in  Ueu 
thereof  ",  as  determined  in  accordance  with 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101  et  sea.)".  I 

(11)  Section  1151  Is  amended— 

(A)  In  subsection  (b),  by  striking  out  "(20 
U.S.C.  2701  et  BCQ.)"  In  paragraphs  (2XA)  and 
(3KA)  and  inserting  In  ijeu  thereof  "(20 
U.S.C.  6301  et  seq.)";  and 

(B)  in  subsection  (eXlXB)^  by  striking  out 
"not  later  than  one  year  after  the  date  of  the 
enactment  of  the  National  Defense  Aathor- 
imtion  Act  for  Fiscal  Year  1995  '  and  insert- 
ing In  lieu  thereof  "not  la  tar  than  O:tober  5. 
1995". 

(12)  Section  llS2(gX2)  is  atnended  by  strik- 
ing out  "not  later  than  19)  days  after  the 
date  of  the  enactment  of  tbe  National  De- 
fense Authorisation  Act  for  jFiscal  Year  1995" 
and  Inserting  in  Ueu  thereoif  "not  later  than 
April  3.  1994,". 

(13)  Section  1177(bX2)  Is  a^iended  by  strik- 
ing out  "provison  of  law"  and  inserting  in 
lieu  thereof  "provision  of  lalw". 

(14)  The  heading  for  chapter  67  is  amended 
by  striking  out  "NWIREGULAR"  and  insert- 
ing in  lieu  thereof  "NON-R^in.AR". 


(15)  Section  159e(a)(2KA)  is  amended  by 
striking  out  "2701"  and  inserting  in  lieu 
thereof  "6301". 

(16)  Section  1745(a)  is  amended  by  striking 
out  "section  4107(d)"  both  places  it  appears 
and  inserting  in  lieu  thereof  "section 
4107(b)". 

(17)  Section  1746(a)  is  amended— 

(A)  by  striking  out  "(1)"  before  "The  Sec- 
retary of  Defense";  and 

(B)  by  redesignating  subpai-agraphs  (A)  and 
(B)  as  paragraphs  (1)  and  (2),  respectively. 

(18)  Section  2006(bM2XBHii)  is  amended  by 
striking  out  "section  1412  of  such  title"  and 
inserting  in  lieu  thereof  "section  3012  of  such 
title". 

(19)  Section  2011(a)  is  amended  by  striking 
out  "TO"  and  inserting  in  lieu  thereof  "To". 

(20)  Section  2194(e)  is  amended  by  striking 
out  "(20  U.S.C.  2891(12))"  and  inserting  in 
lieu  thereof  "(20  U.S.C.  8801)". 

(21)  Sections  2217(b)  and  2220(aK2)  are 
amended  by  striking  out  "Comptroller  of  the 
Department  of  Defense"  and  inserting  in  lieu 
thereof  "Under  Secretary  of  Defense  (Comp- 
troller)". 

(22)  Section  2401(cX2)  is  amended  by  strik- 
ing out  "pursuant  to"  and  all  that  follows 
through  "September  24, 1983.". 

(23)  Section  2410f(b)  is  amended  by  striking 
out  "For  pui^wses  of'  and  inserting  in  Ueu 
thereof  "In". 

(24)  Section  2410j(aX2XA)  is  amended  by 
striking  out  "2701"  and  inserting  in  Ueu 
thereof  "6301". 

(25)  Section  2457(e)  is  amended  by  striking 
out  "title  m  of  the  Act  of  March  3,  1933  (41 
U.S.C.  10a),"  and  inserting  in  lieu  thereof 
"the  Buy  American  Act  (41  U.S.C.  10a)". 

(26)  Section  2465(bX3)  is  amended  by  strik- 
ing out  "under  contract"  and  all  that  follows 
through  the  period  and  inserting  in  lieu 
thereof  "under  contract  on  September  24, 
1963.". 

(27)  Section  2471(b)  is  amended— 

(A)  in  paragraph  (2),  by  inserting  "by" 
after  "as  determined";  and 

(B)  in  paragraph  (3),  by  inserting  "of"  after 
"arising  out". 

(28)  Section  2524(eX4XB)  is  amended  by  in- 
serting a  comma  before  "with  respect  to". 

(29)  The  heading  of  section  2525  is  amended 
by  capitalizing  the  initial  letter  of  the  sec- 
ond, fourth,  and  fifth  words. 

(30)  (Chapter  152  is  amended  by  striking  out 
the  table  of  subchapters  at  the  beginning  and 
the  headings  for  subchapters  I  and  n. 

(31)  Section  2534(c)  is  amended  by  capitaliz- 
ing the  Initial  letter  of  the  third  and  foujrth 
words  of  the  subsection  heading. 

(32)  Section  2705(dX2)  is  amended  by  strik- 
ing out  "the  date  of  the  enactment  of  this 
section"  and  inserting  in  Ueu  thereof  "Octo- 
ber 5, 1994". 

(33)  The  table  of  sections  at  the  beginning 
of  subchapter  I  of  chapter  160  is  amended  by 
adding  a  period  at  the  end  of  the  item  relat- 
ing to  section  2811. 

(b)  Otber  Subtitles.— Subtitles  B,  C,  and 
D  of  title  10,  United  States  Code,  are  amend- 
ed as  foUows: 

(1)  Sections  3022(aXl),  5025(aXl).  and 
8022(aXl)  are  amended  by  striking  out 
"Comptroller  of  the  Department  of  Defense" 
and  inserting  in  lieu  thereof  "Under  Sec- 
retary of  Defense  (Comptroller)". 

(2)  Section  6241  is  amended  by  inserting 
"or"  at  the  end  of  paragraph  (2). 

(3)  Section  6333(a)  is  amended  by  striking 
out  the  first  period  after  "section  1405"  in 
formula  C  in  the  table  under  the  column  des- 
ignated "Column  2". 

(4)  The  Item  relating  to  section  7428  in  the 
table  of  sections  at  the  beginning  of  chapter 


641  is  amended  by  striking  out  "Agreement" 
and  inserting  in  lieu  thereof  "Agreements". 

(5)  The  item  relating  to  section  7577  in  the 
table  of  sections  at  the  beginning  of  chapter 
649  is  amended  by  striking  out  "Officers" 
and  inserting  in  lieu  thereof  "officers". 

(6)  The  center  heading  for  part  IV  in  the 
table  of  chapters  at  the  beginning  of  subtitle 
D  is  amended  by  inserting  a  comma  after 
"SUPPLY". 

SEC  1I4M.  MISCELLANEOUS  AMENIHMENTS  TO 
ANNUAL  DEFENSE  AUTHORIZATION 
ACTS. 

(a)  PUBUC  Law  103-337.— Effective  as  of  Oc- 
tober 5,  1994.  and  as  if  included  therein  as  en- 
acted, the  National  Defense  Authorization 
Act  for  Fiscal  Year  1995  (Public  Law  103-337) 
is  amended  as  follows: 

(1)  Section  322(1)  (108  Stat.  2711)  is  amended 
by  striking  out  "Service"  in  both  sets  of 
quoted  matter  and  inserting  in  lieu  thereof 
"Services". 

(2)  Section  531(gX2)  (108  Stat.  2758)  is 
amended  by  inserting  "item  relating  to  sec- 
tion 1034  in  the  "  after  "The". 

(3)  Section  541(cXl)  is  amended— 

(A)  in  subparagraph  (B),  by  inserting  a 
comma  after  "chief  warrant  officer";  and 

(B)  in  the  matter  after  subparagraph  (C), 
by  striking  out  "this". 

(4)  Section  721(f)(2)  (108  Stat.  2806)  is 
amended  by  striking  out  "revaluated"  and 
inserting  in  lieu  thereof  "reevaluated". 

(5)  Section  722(dX2)  (108  Stat.  2806)  is 
amended  by  striking  out  "National  Academy 
of  Science"  and  inserting  in  lieu  thereof 
"National  Academy  of  Sciences". 

(6)  Section  904(d)  (108  Stat.  2827)  is  amend- 
ed by  striking  out  "subsection  (c)"  the  first 
place  it  appears  and  inserting  in  Ueu  thereof 
"subsection  (b)". 

(7)  Section  1202  (108  Stat.  2882)  is  amend- 
ed— 

(A)  by  striking  out  "(title  Xn  of  Public 
Law  103-60"  and  inserting  in  lieu  thereof 
"(title  xn  of  PubUc  Law  103-160";  and 

(B)  in  paragraph  (2),  by  inserting  "in  the 
first  sentence"  before  "and  inserting  in  lieu 
thereof. 

(8)  SecUon  1312(aK2)  (108  Stat.  2894)  is 
amended  by  striking  out  "adding  at  the  end" 
and  inserting  in  lieu  thereof  "inserting  after 
the  item  relating  to  section  123a". 

(9)  Section  2813(c)  (106  Stat.  3055)  is  amend- 
ed by  striking  out  "above  paragraph  (1)" 
both  places  it  appears  and  inserting  in  Ueu 
thereof  "preceding  subparagraph  (A)". 

(b)  PuBUC  Law  103-160.— The  National  De- 
fense Authorization  Act  for  Fiscal  Year  1994 
(Public  Law  103-160)  is  amended  in  section 
ie03(d)  (22  U.S.C.  2751  note)— 

(1)  in  the  matter  preceding  paragraph  (1), 
by  striking  out  the  second  comma  after  "Not 
later  than  April  30  of  each  year"; 

(2)  in  paragraph  (4),  by  striking  out  "con- 
tributes" and  inserting  in  Ueu  thereof  "con- 
tribute"; and 

(3)  in  paragraph  (5),  by  striking  out  "is" 
and  inserting  in  lieu  thereof  "are". 

(c)  Public  Law  103-484.— The  National  De- 
fense Authorization  Act  for  Fiscal  Year  1993 
(PubUc  Law  102-484)  is  amended  as  follows: 

(1)  Section  326(aK5)  (106  Stat.  2370;  10 
U.S.C.  2301  note)  is  amended  by  inserting 
"report"  after  "each". 

(2)  Section  4403(a)  (10  U.S.C.  1293  note)  is 
amended  by  striking  out  "through  1995"  and 
inserting  in  lieu  thereof  "through  fiscal  year 
1999". 

(d)  PUBLIC  Law  102-190.— Section  1097(d)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1992  and  1993  (Public  Law  102- 
190;  105  Stat.  1490)  is  amended  by  striking  out 
"the  Federal  Republic  of  Germany,  France" 
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and  inserting  in  lieu  thereof  "France,  Ger- 
many". 

SEC.    1106.    MISCELLANEOUS    AMENDMENTS   TO 
FXDERAL  ACQUISITION  UAWS. 

(a)  OrncE  of  Federal  Procurement  Pol- 
icy ACT.— The  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  401  et  seq.)  is  amended 
as  follows: 

(1)  Section  6(b)  (41  U.S.C.  405(b))  Is  amend- 
ed by  striking  out  the  second  comma  after 
"under  subsection  (a)"  in  the  first  sentence. 

(2)  Section  18(a)  (41  U.S.C.  416(a))  is  amend- 
ed in  paragraph  (1)(B)  by  striking  out  "de- 
scribed in  subsection  (f)"  and  inserting  in 
lieu  thereof  "described  in  subsection  (b)". 

(3)  Section  25(b)(2)  (41  U.S.C.  421(bX2))  is 
amended  by  striking  out  "Under  Secretary 
of  Defense  for  Acquisition"  and  inserting  in 
lieu  thereof  "Under  Secretary  of  Defense  for 
Acquisition  and  Technology". 

(b)  OTHER  L.'VWS.— 

(1)  Section  11(2)  of  the  Inspector  General 
Act  of  1978  (5  U.S.C.  App.)  is  amended  by 
striking  out  the  second  comma  after  "Com- 
munity Service". 

(2)  Section  908(e)  of  the  Defense  Acquisi- 
tion Improvement  Act  of  1966  (10  U.S.C.  2326 
note)  is  amended  by  striking  out  "section 
2325(g)"  and  inserting  in  lieu  thereof  "sec- 
tion 2326(g)". 

(3)  Effective  as  of  August  9.  1989.  and  as  if 
included  therein  as  enacted.  Public  Law  101- 
VU  ;-  amended  in  section  SOKbXlXA)  (103 
Stat.  393)  by  striking  out  "be,"  and  Inserting 
in  lieu  thereof  "be;"  In  the  second  quoted 
matter  therein. 

(4)  Section  3732(a)  of  the  Revised  Statutes 
(41  U.S.C.  U(a))  is  amended  by  striking  out 
the  second  comma  after  "quarters". 

(5)  Section  2  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  601)  is  amended  in  para- 
graphs (3),  (5),  (6),  and  (7).  by  striking  out 
"The"  and  inserting  in  Ueu  thereof  "the". 

(6)  Section  13  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  612)  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "sec- 
tion 1302  of  the  Act  of  July  27,  1956,  (70  Stat. 
694,  as  amended;  31  U.S.C.  724a)"  and  Insert- 
ing In  lieu  thereof  "section  1304  of  title  31, 
United  States  Code";  and 

(B)  in  subsection  (c),  by  striking  out  "sec- 
tion 1302  of  the  Act  of  July  27,  1956,  (70  Stat. 
694,  as  amended;  31  U.S.C.  724a)"  and  Insert- 
ing in  lieu  thereof  "section  1304  of  title  31, 
United  States  Code,". 

SEC.    1107.    MISCELLANEOUS    AMENDMENTS    TO 
OTHER  LAWS. 

(a)  Officer  personnel  act  of  1947.— Sec- 
tion 437  of  the  Officer  Personnel  Act  of  1947 
is  repealed. 

(b)  Title  5,  United  States  Code.— Title  5, 
United  States  Code,  Is  amended— 

(1)  in  section  8171— 

(A)  In  subsection  (a),  by  striking  out 
"903(3)"  and  inserting  in  Ueu  thereof 
"903(a)"; 

(B)  In  subsection  (c)(1),  by  Inserting  "sec- 
tion" before  "39(b)";  and 

(C)  In  subsection  (d),  by  striking  out  "(33 
U.S.C.  18  and  21.  respectively)"  and  Inserting 
in  lieu  thereof  "(33  U.S.C.  918  and  921)"; 

(2)  in  sections  8172  and  8173,  by  striking  out 
"(33  U.S.C.  2(2))"  and  Inserting  in  Ueu  there- 
of "(33  U.S.C.  902(2))";  and 

(3)  In  section  8339(d)(7),  by  striking  out 
"Court  of  Military  Appeals"  and  Inserting  In 
Ueu  thereof  "Court  of  Appeals  for  the  Armed 
Forces". 

(c)  PuBUC  Law  90-485.— Effective  as  of  Au- 
gust 13.  1968,  and  as  If  Included  therein  as 
originally  enacted,  section  1(6)  of  Public  Law 
90-485  (82  Stat.  753)  Is  amended— 

(1)  by  striking  out  the  close  quotation 
marks  after  the  end  of  clause  (4)  of  the  mat- 


ter inserted  by  the  amendment  made  by  that 
section;  and 

(2)  by  adding  close  quotation  marks  at  the 
end. 

(d)  Title  37,  United  States  Code.— Sec- 
tion 406(b)(lXE)  of  title  37,  United  States 
Code,  is  amended  by  striking  out  "of  this 
paragraph". 

(e)  Base  Closure  act.— SecUon  2910  of  the 
Defense  Base  Closure  and  Realignment  Act 
of  1990  (part  A  of  title  XXIX  of  Public  Law 
101-510;  10  U.S.C.  2687  note)  is  amended— 

(1)  by  redesignating  the  second  paragraph 
(10),  as  added  by  section  2(b)  of  the  Base  Clo- 
sure Community  Redevelopment  and  Home- 
less Assistance  Act  of  1994  (Public  Law  103- 
421;  108  Stat.  4352),  as  paragraph  (11);  and 

(2)  In  paragraph  (11),  as  so  redesignated,  by 
striking  out  "section  501(h)(4)"  and 
"11411(h)(4)"  and  Inserting  in  Ueu  thereof 
"501(1X4)"  and  "11411(iK4)",  respectively. 

(f)  PUBLIC  Law  103-421.— Section  2(e)(5)  of 
I>ubllc  Law  103-421  (108  Stat.  4354)  is  amend- 
ed— 

(1)  by  striking  out  "(A)"  after  "(5)";  and 

(2)  by  striking  out  "clause"  In  subpara- 
graph (B)(lv)  and  Inserting  In  lieu  thereof 
"clauses". 

SEC.  1108.  COORDINATION  WITH  OTHER  AMEND- 
MENTS. 

For  purposes  of  applying  amendments 
made  by  provisions  of  this  Act  other  than 
provisions  of  this  title,  this  title  shall  be 
treated  as  having  been  enacted  immediately 
before  the  other  provisions  of  this  Act. 

MOTION  offered  BY  MR.  SPENCE 

The  Clerk  read  as  follows: 

Mr.  SPENCE  moves  to  strike  aU  after  the 
enacting  clause  of  S.  1124  and  Insert  In  lieu 
thereof  the  text  of  H.R.  1530  as  reported  by 
the  committee  of  conference  on  December  13, 
1995,  contained  In  House  Report  104-406. 

(For  text  of  H.R.  1530  see  proceeding 
of  the  House  of  December  13,  1995  at 
page  36385.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  South  Carolina  [Mr. 
SPENCE]  is  recognized  for  1  hour. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield 
back  30  minutes  of  time,  and  yield  15 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Dellums]  and  ask  unanimous 
consent  that  the  gentleman  be  allowed 
to  control  that  time. 

The  SPEAKER  pro  tempore.  Is  the 
there  objection  to  the  request  of  the 
gentleman  from  South  Carolina? 

There  is  no  objection. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Weldon]. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  I  thank  the  gentleman  from 
South  Carolina  [Mr.  Spence],  our  dis- 
tinguished chairman,  for  yielding,  and 
I  thank  the  distinguished  gentleman 
from  California  [Mr.  DELLUMS],  rank- 
ing member,  for  his  cooperation  in  this 
effort  to  reopen  the  conference  to  at- 
tempt to  come  to  some  agreement  on 
some  very  important  items  that  we,  as 
authorizers,  feel  have  to  be  addressed 
in  this  session  of  the  Congress. 

Mr.  Speaker,  while  all  of  us  are 
aware  that  there  were  areas  of  passion- 
ate disagreement  in  the  final  context 
of  the  bill  that  was  on  this  floor  not 
many  days  ago,  there  is  also  a  lot  more 
area  where  there  is  agreement.  All  of 


us  on  the  authorization  committee, 
and  I  think  all  of  us  in  this  body,  un- 
derstand the  importance  of  passing  an 
authorization  bill  to  authorize  and  set 
the  parameters  for  those  programs  that 
are  going  to  be  funded  through  the  ap- 
propriation process. 

Mr.  Speaker,  it  would  be  a  terrible 
tragedy  not  to  implement  the  acquisi- 
tion reform  items  that  are  in  this  bill. 
It  would  be  a  terrible  tragedy  not  to 
pass  the  pay  raise,  and  to  deal  with  the 
Guard  and  Reserve  issues  that  were 
supported  by  Members  of  both  sides  of 
the  aisle. 

Even  in  the  area  of  such  contentious 
issues  as  missile  defense  there  are 
areas  where  we  agree,  where  we  can 
come  together  and  try  to  find  some 
middle  ground.  We  in  this  conference 
may  continue  to  disagree  in  this  area, 
but  we  will  commit  ourselves  to  work 
together  and  try  to  get  a  bill  out  that 
not  only  can  this  body  support,  but  the 
other  body  will  support  and  that  this 
President  can  sign  into  law  so  that  we 
can,  in  fact,  complete  our  process  as  re- 
quired under  the  Constitution  and  the 
rules  of  this  Congress  whereby  the  au- 
thorizers set  the  overall  parameters  for 
defense  spending. 

Mr.  Speaker,  I  applaud  the  leadership 
on  both  sides  of  the  aisle  for  this  com- 
mitment. As  I  have  told  our  chairman, 

1  am  prepared  to  work  night  and  day 
until  we  reach  an  agreement  for  a  de- 
fense bill  that  we  all  can  agree  on. 

I  would  ask  our  colleagues  to  work 
with  us  in  this  process  and  to  under- 
stand that  there  are  many  more  areas 
of  agreement  than  there  are  areas  of 
disagreement.  Even  though  we  may 
have  to  do  some  compromissing  here, 
that  does  not  mean  that  we  will  not  be 
back  for  another  battle  another  day  in 
this  area  on  those  issues  that  we  could 
not  get  in  this  particular  authorization 
bill. 

Mr.  DELLUMS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Missouri  [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Speaker,  I  thank 
the  gentleman  from  California,  my 
good  friend,  former  chairman  of  this 
committee. 

Mr.  Speaker,  we  have  troops  in  Bos- 
nia. We  have  troops  on  the  way  to  Bos- 
nia. The  least  we  can  do  is  to  pass  this 
authorization  bill  to  go  to  conference, 
because  there  are  so  many,  many  items 
in  this  bill  that  are  noncontroversial 
that  will  help  the  troops,  that  will  help 
their  families,  that  will  give  them  bet- 
ter living  conditions,  that  will  help  re- 
train them  in  the  military,  and  will 
also  give  them  that  very  necessary 
money  for  training. 

Mr.  Speaker,  if  we  do  not  pass  an  aa- 
thorization  bill,  it  will  be  something 
that  has  not  happened  for  decades,  over 

2  decades  in  this  body.  We  cannot  let 
this  body,  or  the  other  body,  not  pass 
an  authorization  bill  which  means  so 
much  to  those  men  and  women,  wheth- 
er they  be  aboard  ship,  in  airplanes,  or 
on  the  ground  in  Bosnia. 
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this  motion. 


Mr.  Speaker.  I  supportl 
and  I  compliment  the  geatleman  from 
South  Carolina  [Mr.  Sphice].  the  gren 
tleman  from  California  [Itr.  Dellums] 
my  friend,  and  the  effcrt  that  they 
have  put  into  this.  I  espscially  appre- 
ciate the  discussion  thiit  my  friend 
from  California  had  regarding  the 
housingr  allowance  and  (he  pay  raise 
that  the  troops  are  so  grteatly  entitled 
to. 

Mr.  Speaker.  I  urge  th|e  adoption  of 
this  motion.  i 

Mr.  SPENCE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  CX-TiNINGHAM].       J 

Mr.  CUMNINGHAM.  \i-.  Speaker.  I 
have  served  on  two  conujiittees  that  I 
though  were  probably  thej  most  biparti- 
san committees  in  this  |body.  One  of 
those  is  one  of  the  committees  that  we 
did  away  with  under  Chairman  JONES 
and  Chairman  Studds,  toe  Committee 
on  the  Merchant  Marine  imd  Fisheries, 
in  which  the  two  groups^  the  two  dif- 
ferent parties  came  together  and  I 
think  fought  for  what  ^as  important 
to  the  Am«acan  people. 

The  second  of  those  (Jommittees  is 
the  Committee  on  National  Security. 
Even  though  the  prevldiis  chairman, 
the  gentleman  fi-om  cilifomia  [Mr. 
Dellums]  and  I  have  disagreed  on 
issues,  he  has  always  be4n  fair,  except 
maybe  on  one  small  are4  that  we  had 
some  conflict  on.  But  I  (hink  the  rea- 
son for  that  is  that  tht  members  of 
that  committee  are  thei^e  to  help  the 
men  and  women  that  we  $upport.  and  I 
think  that  is  why  we  passed  this  bill 
out  46  to  3.  I  do  not  know  of  very  many 
committees  that  you  c<)uld  get  that 
kind  of  support  on  botl^  sides  of  the 
aisle  to  do.  i 

G  1830 

Another  area,  the  nigttt  we  had  the 
resolution  on  Bosnia.  I  s^id,  please,  the 
resolution  basically  in  n|y  opinion  did 
not  mean  very  much.  WtaJEit  to  follow  is 
as  far  as  how  we  support  the  troops. 

How  do  we  do  that?  we  do  it  with 
training  so  that  they  ha^e  the  skills  to 
use  the  equipment  that  wie  want  to  give 
them,  which  is  better  e()uipment  than 
what  they  could  potentially  face.  Even 
more  important  than  that,  if  you  go  off 
to  war.  you  want  to  Icaow  that  your 
family  is  taken  care  of. 

Those  are  important,  tt  is  not  only 
important  for  the  combait  but  it  is  im- 
portant for  the  retention  of  those  peo- 
ple in  quality. 

For  those  reasons,  I  ask  that  my  col- 
leagues support  the  following  resolu- 
tion, and  ask  that  in  the  end  result  the 
conference  will  take  a  look  at  only  the 
areas  of  disagreement  because  I  think 
they  can  be  worked  out. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  Colorado  [Mrs.  SCHEOE- 
DER].         

Mrs.  SCHROEDEHl.  I  tihank  the  gen- 
tleman ftom  California  fjsr  yielding  me 
the  time. 


Mr.  Speaker.  I  want  to  thank  the 
chairman  of  the  committee  and  the 
gentleman  from  California  for  their 
colloquy  because  it  said  what  we  really 
want  every  single  person  in  uniform  to 
understand.  There  is  absolutely  no  dis- 
pute about  their  getting  their  2.4  per- 
cent pay  raise.  There  is  no  dispute 
about  the  retroactivity  of  that.  None. 
By  either  side  of  this  aisle.  Nor  is  there 
any  dispute  about  their  getting  their 
increased  housing  allowance  which  we 
know  they  desperately  need.  What  we 
want  to  do  is  make  sure  absolutely  no 
one  is  putting  any  stress  on  any  mem- 
ber of  our  military.  They  have  got 
enough  stress  on  them  as  it  is  without 
their  being  worried  about  their  hous- 
ing. 

Basically  I  want  to  thank  the  chair- 
man and  the  ranking  member  for  mak- 
ing it  very  clear.  Those  issues  are  non- 
partisan, those  issues  are  bipartisan, 
those  issues  I  think  are  unanimous  in 
this  body,  and  that  we  do  not  want  one 
person  in  uniform  or  one  person  in  uni- 
form's dependent  going  to  bed  tonight 
worried  about  those.  Those  are  going 
to  be  bankable  one  way  or  another.  I 
think  that  is  what  we  heard  in  that 
colloquy.  I  am  very  pleased  about  that, 
and  I  thank  both  the  gentleman  fixjm 
South  Carolina  and  the  gentleman 
from  California  for  their  patience  with 
me  and  many  others  who  were  trying 
to  work  this  out. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Hunter],  the  chairman  of  the 
Subcommittee  on  Military  Procure- 
ment. 

Mr.  HUNTER.  I  thank  the  gentleman 
for  jrielding  me  the  time. 

Mr.  Si>eaker,  let  me  thank  the  rank- 
ing member,  the  gentleman  from  Cali- 
fornia [Mr.  Dellums].  for  his  coopera- 
tion in  this  effort  to  have  another  shot 
at  the  authorization  bill,  and  also  the 
gentleman  from  Missouri  [Mr.  Skel- 
TON].  Let  me  just  tell  my  colleagues 
that  when  we  put  this  bill  together  and 
when  we  do  ansrthing  with  respect  to 
armed  services,  as  the  gentleman  from 
California,  Mr.  CUNNINGHAM  has  said, 
we  have  as  many  meetings  in  the  Dem- 
ocrat offices — in  this  case  in  Ike  Skel- 
TON's  office — on  our  procurement  sub- 
conmiittee  as  we  have  in  my  office  in 
trying  to  ascertain,  after  the  hearings 
are  over,  what  our  military  needs  to 
protect  the  country  are. 

Obviously  the  White  House  has  some 
very  specific  objections — a  laundry  Ust, 
if  you  will — of  very  specific  objections 
to  this  bill  and  we  have  to  work  around 
those  objections.  The  gentleman  from 
California  [Mr.  Dellums]  has  laid  them 
out  fairly  thoroughly  in  the  debate 
that  we  had  in  the  effort  to  override 
the  President's  veto. 

Let  me  just  say  in  a  couple  of  areas 
that  the  gentleman  from  Colorado  [Mr. 
Hefley]  is  right  and  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]  is 
right.  We  have  the  pay  raise,  which  is 


absolutely  important  to  our  people.  We 
have  the  increased  housing  allowance. 
We  have  a  number  of  other  quality  of 
life  issues  that  we  need  to  get  passed. 
We  owe  them  to  our  people  in  vmiform. 
That  is  the  real  vote  to  support  the 
troops  in  Bosnia,  is  to  support  their 
families  and  support  their  standard  of 
living,  and  Members  can  do  that  by 
helping  us  get  this  bill  back  the  second 
time  around. 

With  respect  to  missile  defense,  the 
President  hais  some  problems  with  the 
missile  defense  provisions  that  we 
placed  in  the  bill  the  first  time  around. 
We  need  to  work  on  those  provisions, 
to  try  to  accommodate  the  White 
House. 

On  the  other  hand,  let  me  just  re- 
mind my  colleagues  that  we  live  in  an 
age  of  missiles.  Immediately  after 
Desert  Storm,  this  House  rose  as  a 
body  and  established  that  we  should 
have  a  defense,  a  national  defense 
against  ballistic  missiles.  We  were  sen- 
sitive to  it  because  we  saw  the  Scuds 
coming  in  and  hitting  our  troops  in 
Saudi  Arabia  and  causing  the  greatest 
distress  that  was  caused  in  that  war 
with  respect  to  American  personnel. 

So  we  rose  as  a  body.  The  Senate  rose 
as  a  body  and  in  1991  we  said  we  are 
going  to  have  a  missile  defense  by  1996. 
It  is  now  1996  and  we  have  nothing.  A 
few  months  after  the  war  was  over,  we 
forgot  about  it  and  we  went  on  with 
business  as  usual.  We  need  to  remind 
this  President  that  this  is  a  very,  very 
sensitive  and  very,  very  serious  area 
that  we  must  address. 

So  as  we  move  into  these  negotia- 
tions, I  know  it  is  going  to  be  impor- 
tant that  we  have  the  cooperation — and 
I  know  we  will  have  it,  and  I  know  he 
has  pledged  to  do  it  and  he  is  a  fair  in- 
dividual— of  the  ranking  member  of  the 
full  conrmiittee,  the  gentleman  from 
California  [Mr.  DELLUMS],  working 
along  with  his  other  members  to  see  to 
it  that  the  administration  commu- 
nicates with  us  in  a  very  clear  and  con- 
cise way,  and  that  they  remember  that 
even  the  President  of  the  United  States 
has  an  interest  in  missile  defense.  He 
has  got  troops  in  theaters  all  over  the 
world  now.  and  some  of  those  troops 
are  going  to  be  erposed  at  least  to 
short-range  ballistic  missiles  and  to 
date,  ladies  and  gentlemen,  we  have  no 
effective  defense  against  incoming  bal- 
listic missiles  shot  at  our  troops  in 
theater  or  shot  at  any  of  the  United 
States. 

Second,  the  U.N.  command  and  con- 
trol is  going  to  be  an  area  of  consterna- 
tion, I  think,  in  this  second  attempt 
that  we  are  going  to  have  to  pass  the 
bill,  and  I  know  it  is  an  area  the  Presi- 
dent has  problems  with.  The  gentleman 
flrom  California  [Mr.  Dellums]  has 
talked  about  that. 

But  under  the  leadership  of  our 
chairman,  the  gentleman  from  South 
Carolina  [Mr.  Spence],  I  think  we  laid 
out  some  very  commonsense  con- 
straints that  every  family  that  has  a 
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young  man  or  woman  in  uniform  is  in- 
terested in  getting  passed.  That  is,  to 
see  to  it  that  there  is  a  clear  chain  of 
command  and  accountability  from 
every  young  person  in  uniform  to  their 
commander.  I  would  simply  say  let  us 
work  in  conference.  We  look  to  the 
White  House  to  be  cooperative  with  us 
and  I  hope  it  can  get  through  the  sec- 
ond time. 

Mr.  DELLUMS.  Mr.  Speaker,  I  s^eld 
myself  4  minutes. 

Mr.  Speaker,  let  me  just  first  respond 
to  my  colleague  by  saying  these  mat- 
ters will  be  debated  in  the  context  of 
this  now  second  opportunity  to  bring  a 
conference  report  to  the  floor.  But  I 
would  just  like  to  establish  a  factual 
situation. 

For  several  years  now,  we  have  spent 
at  least  $400  million  per  year  doing  re- 
search on  a  national  missile  defense 
system.  The  last  time  I  looked,  $400 
million  was  not  a  small  amount  of 
money.  We  have  been  spending  between 
$2.6  and  $2.8  billion  per  year  on  theater 
missile  defense,  a  total  of  approxi- 
mately $3.2  billion.  Now  we  are  talking 
about  big  money. 

So  to  ascort  in  some  way  that  this 
country  is  impotent  in  its  research  ef- 
fort dealing  with  the  issue  of  missile 
defense,  either  at  the  theater  missile 
level  or  at  the  national  missile  level,  is 
to  fly  in  the  face  of  the  reality. 

Having  said  that,  I  would  like  to 
make  the  next  observation.  As  the  gen- 
tleman from  California  pointed  out.  we 
now  have  a  second  opportunity  to  deal 
with  this  conference.  It  seems  to  me 
that  we  are  looking  at  simple  mathe- 
matics here. 

If  you  pass  a  conference  report  that 
is  acceptable  to  the  President  in  a  di- 
vided government,  you  need  218  votes. 
If  you  attempt  to  pass  a  conference  re- 
port that  is  not  acceptable  to  the  ad- 
ministration in  a  divided  government, 
you  need  290  votes.  You  do  not  have  to 
be  too  bright  to  realize  that  if  you  do 
not  have  290  votes,  the  better  part  of 
valor  is  to  attempt  to  pass  a  bill  with 
218  votes. 

You  do  not  have  290  votes.  You  dem- 
onstrated the  other  day  that  you  do 
not  have  290  votes  to  override  the 
President's  veto.  Therefore,  I  hope  that 
we  enter  into  these  negotiations  in 
good  faith,  to  address  the  m3rriad  con- 
cerns and  certainly  the  principal  con- 
cerns that  were  articulated  by  the  ad- 
ministration in  their  veto  message  sus- 
tained by  my  colleagues  in  the  Con- 
gress. If  we  do  that,  we  only  need  218 
votes  to  send  the  bill  over. 

Now  the  President  had  great  con- 
cerns about  ballistic  missile  defense/ 
ABM  treaty.  We  could  debate  that  for  a 
while,  as  I  vmderstand  that  we  are  a 
filler  for  some  other  bill,  so  we  are 
doing  a  little  dance  for  30  minutes 
until  some  other  legislation  comes.  I 
imderstand  that.  We  could  debate  that 
matter  here  but  we  have  debated  that 
ad  Infinitum. 


It  seems  to  me  now  the  decision  is 
the  mathematics  of  passing  legislation. 
Two  hundred  ninety  votes,  that  is  im- 
possible at  this  point  in  this  climate. 
Two  hundred  eighteen  votes.  So  I  hope 
we  come  together,  address  these  issues 
of  the  constitutional  concerns  of  the 
President,  the  ballistic  missile/ABM 
treaty  concerns,  and  bring  a  bill  back 
here  that  does  indeed  embrace  those 
good  things  but  it  takes  out  the  things 
that  were  expensive,  unnecessary,  po- 
tentially dangerous. 

Now  I  am  real  happy  because  I  want- 
ed to  yield  to  the  gentleman  the  other 
day  and  I  did  not  have  too  much  time. 
I  now  yield  to  the  gentleman  from 
Pennsylvania. 

Mr.  WELDON  of  Pennsylvania.  I 
thank  my  friend  and  colleague  for 
yielding. 

Mr.  Speaker,  I  would  just  add  we  did 
make  an  attempt,  although  it  may 
have  been  a  last  minute  attempt,  to 
broker  a  deal  vsdth  the  White  House  and 
with  the  Senate  Democrats  on  missile 
defense,  and  thought  we  were  moving 
in  that  direction.  The  meeting  we  had 
with  Bob  Bell  where  we  attempted  to 
and  in  fact  agreed  to  12  specific 
changes,  as  I  mentioned  to  my  col- 
league, we  thought  was  moving  us  in 
that  direction.  Evidently  we  did  not 
move  far  enough. 

So  I  would  just  hope  that,  as  our 
friend  and  colleague  the  gentleman 
from  California  [Mr.  Hunter]  men- 
tioned, that  the  White  House  would  en- 
gage us  directly  in  this  process  so  that 
we  get  clear  signals  in  terms  of  what  is 
acceptable  and  not  acceptable,  because 
we  thought  we  were  doing  that  in  the 
negotiation  on  missile  defense  that  led 
up  to  that  bill  that  finally  came  to  the 
House  floor  which  the  President 
threatened  to  veto. 

Mr.  DEXLUMS.  I  appreciate  that. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SPENCE.  Mr.  Speaker.  I  yield 
myself  45  seconds  to  introduce  the  next 
person  to  whom  I  want  to  yield  time. 

The  gentleman  from  Florida  [Mr. 
Yotrao]  is  the  chairman  of  the  Sub- 
committee on  National  Security  of  the 
Committee  on  Appropriations.  He  is 
one  of  the  strongest  Members  of  this 
body  of  defense  issues.  He  has  been 
down  the  line,  we  have  worked  to- 
gether in  the  very  beginning  of  Con- 
gress to  bring  this  bill  to  Congress  and 
to  bring  his  bill  to  the  Congress.  His 
bill  was  enacted  into  law  when  the 
President  let  it  go  into  effect  without 
his  signature,  but  in  any  event  Mr. 
YOUNG  knows  what  we  are  talking 
about. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  firom  Florida  [Mr.  YOUNG]. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  thank  the  gentleman  for  the  very  un- 
expected, and  very  flattering  comments 
that  he  made.  He  is  correct,  he  and  I 
started  along  with  the  gentleman  from 
California  [Mr.  DELLUMS]  a  number  of 
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years  ago  working  on  national  defense 
issues  in  this  Congress. 

Mr.  Speaker,  I  rise  to  mention  briefly 
a  situation  that  exists  and  to  com- 
pliment the  Committee  on  National 
Security  for  something  they  did  about 
it.  The  cost  of  living  adjustments  for 
retired  military  come  at  a  different 
time  in  the  year  than  the  cost  of  living 
adjustments  for  retired  civilian  Fed- 
eral employees.  We  would  like  to  have 
equity  and  have  both  COLA'S  come  at 
the  same  time. 

We  thought  we  did  that  in  the  rec- 
onciliation bill,  the  Balanced  Budget 
Act  of  1995,  but  for  some  reason  it  was 
dropped  out.  At  that  time  I  introduced 
along  with  320  of  our  colleagues,  intro- 
duced H.R.  2664  that  would  correct  this 
inequity.  When  the  Committee  on  Na- 
tional Security  went  to  conference 
with  the  conferees  from  the  other  body, 
they  dealt  with  this  issue  and  they 
made  this  issue  work.  I  would  just 
compliment  them  for  the  good  job  they 
did  in  bringing  about  equity  in  the 
COLA  issues  and  urge  them  to  stand 
fast  as  they  go  back  to  conference  to 
keep  this  issue  before  the  conference 
and  keep  it  in  the  bill  that  finally  goes 
back  to  the  President,  so  that  we  do 
not  have  to  gear  up  H.R.  2664  again. 

But  with  320  cosponsors.  I  think  we 
can  do  that  easily,  Mr.  Speaker.  Again 
I  compliment  the  members  of  the  Com- 
mittee on  National  Security  for  the 
good  job  they  did  in  conference  in  try- 
ing to  represent  the  viewpoint  of  the 
House  for  a  strong  national  defense. 

D  1845 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield  2 
minutes  to  my  distinguished  colleague, 
the  gentleman  frora  California  [Mr. 
Farr]. 

Mr.  FARR.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  this  time. 

I  have  four  points  I  would  like  to 
make.  First.  I  would  like  to  associate 
myself  with  the  remarks  of  the  distin- 
guished chairman  of  the  Armed  Serv- 
ices Appropriations  Subcommittee,  De- 
fense Appropriations  Committee,  on 
the  COLA  equity  issue.  I  agree  it  is  to- 
tally essential  that  we  bring  that 
COLA  equity  to  the  military  retirees. 

Second,  I  strongly  support  the  effort 
in  a  bipartisan  way  to  bring  this  bill  to 
frijition  so  we  can  continue  to  support 
military  education  in  this  country. 
With  the  downsizing  of  the  military. 
we,  indeed,  must  support  our  military 
schools  and  open  opportunities  that 
these  schools  are  experiencing,  like 
naval  postgraduate  school  and  the  sea- 
man-to-admiral  program  and  the  De- 
fense Language  Institute,  which  is 
doing  a  lot  to  help  our  troops  in  Bosnia 
and  in  Serbia  to  understand  the  Cro- 
atian and  Serbian  languages  and  help 
our  troops  with  the  translation  that  is 
going  on  with  the  29  other  countries 
that  are  now  serving  along  with  the 
NATO  forces  in  Bosnia. 

Third,  I  would  like  to  point  out  that 
this  is  a  bill  that  really  assists  with 
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the  base  closure  issues  t  hat  was  not  all 
in  Milcon,  the  authorize  .tions  for  bases 
to  do  what  they  have  qo  do  with  base 
closures,  which  is  the  largest  base  clo- 
sure list  we  ha.ve  ever  h^  in  this  coun- 
try, which  is  addressed  in  this  legisla- 
tion. 

Let  us  bring  assuranoe  to  the  veter- 
ans who  had  the  gulf  war  syndrome. 
Last  night  a  lot  of  news  was  indicating 
that  perhaps  there  is  n(}t  a  specific  in- 
dlviduai  syndrome,  but  in  this  author- 
ization is  the  money  a^^ailable  to  con- 
tinue to  assist  those  veterans  with  that 
disease.  And  I  appreciate  the  bipartisan 
effort  to  bring  this  to  truition  in  the 
bill.  f 

Lastly,  let  us  support  those  troops  in 
Bosnia.  They  are  doing  |.  good  job  with 
the  NATO  forces  there;  I  think  that 
this  is  a  bill  that  can  sh^w  that  we  sup- 
port the  troops  100  percent. 

Mr.  SPENCE.  Mr.  Sp^ker,  I  yield  2 
minutes  to  the  gentlen^an  flrom  Penn- 
sylvania [Mr.  Clinger|.  chairman  of 
the  Committee  on  Govejimient  Reform 
and  Oversight.  i 

Mr.  CLINGER.  Mr.  Sjjeaker.  I  thank 
the  chairman  for  srieldij(ig  this  time  to 
me. 

I  want  to  commend  'h^vn  and  the  gen- 
tleman from  California  [Mr.  Delxums] 
and  all  of  the  members  (>f  the  Commit- 
tee on  National  Security  for  giving  us 
this  opportunity  to  revisit  this  very, 
very  important  bill,  Uie  Defense  au- 
thorization matter.        J 

I  will  point  out  that  tthere  are  many 
items  in  this  measure  that  have  been 
approached  in  a  very  bipartisan  way, 
on  both  sides  of  the  aisle,  and,  indeed, 
with  the  administration. 

One  of  the  ones  that  1  would  point  to 
as  having  very  strong  si^port  is  on  the 
acquisition  reforms  included  in  this 
measure.  It  is  the  mos^  significant  of 
the  acquisition-procureitent  process  in 
this  country  in  a  generation. 

Mr.  Speaker,  it  would;  be  a  shame  if 
we  were  to  lose  this  very  vital  element, 
which  the  administration,  the  Presi- 
dent, strongly  supports. 

If  we  have  one  oppoDtunity  in  this 
Congress  to  make  substantial  savings 
in  the  way  this  Oovemment  goes  about 
buying  goods  and  services,  it  is  with 
the  enactment  of  this  i)iU.  It  is  esti- 
mated that  we  8i>end  qot  just  in  de- 
fense but  across  the  boafd  about  20  per- 
cent too  much  for  both  foods  and  serv- 
ices for  everything  the  Federal  Govern- 
ment buys.  Enactment  of  the  reforms 
that  are  included  in  this  very  impor- 
tant measure  will  ena)}le  us  to  basi- 
cally save  about  20  peroent  across  the 
board. 

There  is  no  other  nieasure  that  I 
know  of  that  has  the  premise  of  giving 
us  those  kinds  of  savlnfs  in  this  Con- 
gress. 

So  I  commend  everybody  who  is  asso- 
ciated with  this  chance  to  revisit  and 
develop  and  come  forward  with  a  good 
Defense  authorization  bill. 

Mr.  DELLUMS.  Mr.  Speaker,  I  jrield  2 
minutes  to  my  distinguished  colleague. 


the  gentleman  from  Florida  [Mr.  Pe- 
terson]. 

Mr.  PETERSON  of  Florida.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

I  think  this  is  a  good  time  for  us  to 
go  back  and  regroup.  As  one  of  the  ear- 
lier speakers  has  said,  we  agree  on 
many,  many  more  things  in  this  bill 
than  we  disagree  on. 

We  need  to  take  advantage  of  this  op- 
portunity to  go  back  and  correct  those 
disagreements  and  keep  it  capsulized 
into  that  area  of  disagreement  and  not 
open  this  thing  all  the  way  back  up. 
and  just  focus  on  those  thing  and  bring 
it  back,  bring  it  back  so  that  all  of  us, 
this  entire  House,  can  feel  good  about 
voting  for  this  conference  report.  That 
is  what  our  mission  is. 

We,  again,  have  to  focus  on  national 
security,  and  I  say  this,  national  secu- 
rity, not  Republican  seciirity  or  Demo- 
cratic security.  It  is  time  for  us  to 
make  this  a  nonpartisan  focus  to  make 
sure  that  we  have  equipped  and  have 
taken  care  of  the  quality-of-life  factors 
for  our  military  people  in  the  U.S. 
armed  services,  and  we  do  it  as  profes- 
sionally, as  adequately  as  we  can  pos- 
sibly do  that  and  do  that  on  a  biparti- 
san basis. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  DORNAN]. 

Mr.  DORNAN.  Mr.  Speaker,  I  heard 
that  Mr.  Clinton  will  sign  this  bill  as  is 
if  Bill  Dornan  will  just  resign  from 
the  House.  I  am  not  ready  to  go  that 
far.  See  his  agents  here? 

Let  me  follow  the  theme  here  this 
evening  and  mention  some  positive 
things,  not  just  about  this  legislation 
where  we  all  agree,  as  my  friend  from 
Florida  said,  the  last  speaker,  there  is 
so  much  good  in  this  bill,  but  at  least 
for  my  own  chainnanship  on  the  Sub- 
committee on  Military  Personnel,  I 
have  never  had  better  members  of  the 
former  majority,  the  current  minority, 
to  work  with. 

I  have  taken  to  calling  the  gen- 
tleman from  Virginia  [Mr.  Pickett]  my 
vice  chairman.  I  think  that  if  we  did 
that  arovmd  here  the  way  they  do  in 
some  State  legislatures,  that  it  would 
restore  a  little  comity  and  dignity  to 
the  House.  Sitting  to  his  left  is  the 
gentleman  ftom  Mississippi  [Mr.  Mont- 
gomery], General  Montgomery,  who 
has  been  one  of  the  most  distinguished 
people  to  ever  serve  in  this  Chamber, 
post-World  War  n,  because  was  busy 
during  World  War  n,  and  to  his  left  is 
the  gentleman  from  Missouri  [Mr. 
Skelton].  He  is  now  an  esteemed  B-2 
pilot,  as  I  am  one  myself,  and  going 
right  down  the  line,  even  those  that 
philosophically  disagreed  with  some  of 
the  things  that  we  tried  to  eiuwjt  into 
law  and  still  believe  will  become  law  in 
that  military  subcommittee. 

When  I  talk  to  the  gentleman  from 
Pennsylvania,  Mr.  Welix>n,  and  to  the 
distinguished    gentleman    from    Colo- 
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rado,  Mr.  Hefley,  what  a  delight  to 
have  him  at  my  arm  sitting  there  on 
the  full  committee;  when  I  talk  to  the 
gentleman  from  California,  Mr. 
Hunter,  one  of  my  closest  friends  in 
the  House,  and  when  I  talk  to  the  gen- 
tleman from  Virginia,  Mr.  Bateman, 
they  tell  me  that  their  experience  as 
the  five  marshals  under  Sheriff  Floyd 
Spence  is  exactly  the  same  terrific  co- 
operation and  work  between  all  the 
members  of  the  Committee  on  National 
Security. 

Sometimes  it  gets  a  little  hot  in  full 
committee,  but  there  is  not  a  time 
when  there  is  a  vote  call  that  we  are  on 
elevators  together  that  we  are  not  all 
considering  one  another  as  friends. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  jrield? 

Mr.  DORNAN.  I  yield  to  the  gen- 
tleman from  California. 

After  saying  all  of  those  things  about 
the  gentleman,  I  did  not  know  he  was 
on  the  floor.  I  saw  somebody  from  San 
Diego  dab  a  comer  of  thefr  eye  with  a 
hanky,  they  hold  you  in  some  high  es- 
teem. 

Mr.  HUNTER.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  for  the  great 
work  that  he  did  as  chairman  of  per- 
sonnel. You  know,  I  think  all  of  us  owe 
a  real  debt  to  our  chairman,  the  gen- 
tleman from  South  Carolina  [Mr. 
SPENCE],  a  person  totally  without 
guile,  a  straightforward  guy  who  really 
presided  over  some  pretty  contentious 
sessions  of  the  Committee  on  National 
Security  and  put  this  bill  together  and 
brought  it  around,  at  least  for  the  first 
nm,  with  his  colleague  from  South 
Carolina,  the  chairman  of  the  commit- 
tee in  the  other  body.  He  really  pulled 
us  all  together,  and  I  think  did  a  great 
job  as  the  first  Republican  chairman  of 
the  Committee  on  National  Security 
since  Dewey  Short  of  Missouri  in, 
what,  1953. 

Mr.  DORNAN.  Well,  every  time  one 
of  us  compliments  our  chairman,  I  no- 
tice that  our  distinguished  colleague 
from  California  gets  a  wistful  look  to 
ask  how  he  did  during  his  2  years.  If  I 
get  additional  time,  would  you  like  to 
say  something  about  the  gentleman 
from  California  [Mr.  Dellums]? 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  I  appreciate  the  comity 
of  the  last  several  moments.  I  appre- 
ciate the  cooperative  language.  I  ap- 
preciate the  cooperative  efforts  that 
have  come  forward  in  the  last  25  min- 
utes. 

The  reality  is  that  we  are  here  be- 
cause this  effort  unfortunately  has 
been  less  than  bipartisan.  I  hope  that 
on  this  second  effort  that  we  will  truly 
be  bipartisan  because  when  you,  Mr. 
Speaker,  assert  your  prerogatives  as 
Speaker  to  appoint  conferees,  you  will 
appoint  both  Republicans  and  Demo- 
crats, not  just  Republicans,  not  just 
Democrats,  but  both  parties,  and  my 
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hope  is  that  the  reality  of  the  appoint- 
ment of  members  of  both  parties  is  not 
lost  on  anyone  in  these  Chambers. 

It  would  seem  to  me  if  we  do  go  for- 
ward in  this  second  effort  in  a  true 
spirit  of  bipartisanship,  where  the 
handful  of  Members  charged  with  this 
awesome  responsibility  are  bringing 
back  a  conference  report  that  is  ac- 
ceptable to  this  body  and  acceptable  to 
the  administration,  that  we  would  do  it 
together  in  a  room  where  Members  will 
face  each  other  and  will  address  these 
lofty  and  significant  and  important 
questions. 

I  would  suggest  that  the  extent  to 
which  this  is  a  bipartisan  effort  that 
this  gentleman  and  others  who  will  be 
appointed  as  conferees  are  legitimately 
part  of  the  dynamics  of  the  give-and- 
take  of  the  trjring  to  address  the  myr- 
iad difficulties  that  gave  rise  to  the 
veto  in  the  first  place,  that  we  will,  in- 
deed, come  back  with  an  effort  that  is 
worthy  of  bipartisan  support. 

But  I  simply  underscore  that,  not  to 
take  away  nor  to  detract  from  the 
comity  and  the  civility  that  has  taken 
place  in  the  last  30  minutes.  There  has 
been  too  little  of  that  in  these  Cham- 
bers. There  has  been  too  little  of  seri- 
ous and  significant  grappling  with  the 
critical  issues  of  our  time  that,  Mr. 
Speaker,  I  am  sure  you  and  I  would 
agree  from  time  to  time  dwarf  us  as  in- 
dividuals. The  issues  of  life  and  death 
that  we  confront  are  awesome,  and 
when  we  have  to  put  on  top  of  that  the 
stress  and  the  pain  of  personal  difficul- 
ties, anger,  hostility  and  discourse  that 
has  sometimes  characterized  the  busi- 
ness of  this  Chamber,  it  only  makes 
the  job  worse. 

I  would  simply  suggest  that  the  awe- 
some nature  of  the  responsibilities  we 
have  are  stressful  enough,  so  I  hope 
that  the  kind  of  comity  that  we  struck 
here  in  terms  of  our  ability  to  respect 
each  other  carries  over  into  1996.  This 
Chamber  needs  it.  This  country  needs 
it.  The  world  needs  it. 

I  do  not  think  the  major  and  massive 
issues  of  our  time  can  be  confronted 
with  the  kind  of  sharp  rhetoric  and 
hostility  that  has  characterized  the  ef- 
forts of  these  Chambers.  So  I  hope  that 
this  will  be  characteristic.  And  I  am 
trying  to  use  up  all  of  my  5  minutes  in 
order  to  give  everyone  an  opportunity. 

I  think  I  have  done  about  as  able  a 
job  as  I  can,  and  I  would  like  to  thank 
my  distinguished  colleague  for  his  co- 
operation. 

Mr.  Speaker,  I  jrield  back  the  balance 
of  my  time. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

I  would  like  to  just  point  out,  reit- 
erate what  the  gentleman  from  Califor- 
nia just  said. 

Remarks  being  made  tonight  on  this 
floor  by  Members  on  both  sides  of  the 
aisle  point  out  the  fact  that  this  body 
can  act  in  a  bipartisan  way.  In  recent 
days  we  have  not  had  too  much  of  this 
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kind  of  talk.  I  think  it  resonates  well 
with  the  ears  of  people  and  in  the  eyes 
of  people  who  are  looking  in  and  listen- 
ing tonight. 

I  would  like  to  reiterate  what  I  said 
before:  We  have  worked  in  a  bipartisan 
way  on  this  committee.  The  bill  was 
reported  out  by  a  vote  of  38  to  3,  and  we 
have  been  bipartisan  in  our  efforts 
since  that  time,  and  I  thank  all  for 
their  cooperation  on  the  other  side  of 
the  aisle. 

The  SPEAKER  pro  tempore  (Mr. 
BUNNING  of  Kentucky).  The  question  is 
on  the  motion  offered  by  the  gen- 
tleman    from     South     Carolina     [Mr. 

SPENCE]. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read: 

An  act  to  authorize  appropriations  for  fis- 
cal year  1996  for  military  activities  of  the 
Department  of  Defense,  for  military  con- 
struction, and  for  defense  activities  of  the 
Department  of  Energy,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes. 

A  motion  to  reconsider  was  laid  upon 
the  table. 


MOTION  TO  CLOSE  CONFERENCE 
COMMITTEE  MEETINGS  ON  S. 
1124,  DEPARTMENT  OF  DEFENSE 
AUTHORIZATION  ACT  FOR  FIS- 
CAL YEAR  1996  WHEN  CLASSI- 
FIED NATIONAL  SECURITY  IN- 
FORMATION IS  UNDER  CONSID- 
ERATION 

Mr.  SPENCE.  Mr.  Speaker,  pursuant 
to  clause  6(a)  of  House  rule  XXViil,  I 
move  that  conference  conmiittee  meet- 
ings on  the  Senate  bill,  S.  1124,  be 
closed  to  the  public  at  such  times  as 
classified  national  security  informa- 
tion is  under  consideration,  provided, 
however,  that  any  sitting  Member  of 
Congress  shall  have  the  right  to  attend 
any  closed  or  open  meeting. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  South  Carolina 
[Mr.  SPENCE]. 

On  this  motion,  the  vote  must  be 
taken  by  the  yeas  and  nays. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  398,  nays  1, 
not  voting  34,  as  follows: 
[RoU  No.  10) 
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APPOINTMENT  OF  CONFEREES  ON 
S.  1124,  DEPARTMENT  OF  DE- 
FENSE AUTHORIZATION  ACT  FOR 
FISCAL  YEAR  1996 

Mr.  SPENCE.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  1124) 
to  authorize  appropriations  for  fiscal 
year  1996  for  military  activities  of  the 
Department  of  Defense,  for  military 
construction,  and  for  defense  activities 
of  the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such  fis- 
cal year  for  the  Armed  Forces,  and  for 
other  purposes,  with  House  amend- 
ments thereto,  insist  on  the  House 
amendments,  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  South  Carolina? 

The  Chair  hears  none  and,  without 
objection,  appoints  the  following  con- 
ferees: 

From  the  Committee  on  National  Se- 
curity, for  consideration  of  the  Senate 
bill  and  the  House  amendment,  and 
modifications  committed  to  con- 
ference: Messrs.  Spence,  Stump, 
Hunter,  Bateman.  Weldon  of  Pennsyl- 
vania, Dellums,  Montgomery,  and 
Spratt. 

There  was  no  objection. 


Abercronible 

Clay 

Tair 

Ackennaii 

Clayton 

AlUrd 

Clement 

FaweU 

Andrews 

CUncer 

Fields  (LA) 

Archer 

Clybom 

FUner 

Bt£hU£ 

Coble 

Flake 

Bkesler 

Cobom 

Flanacan 

Baker  (CA) 

Coleman 

PorUetta 

B&UUcci 

Collins  (GA) 

Foley 

BaUencer 

CoUlnadL) 

Forbes 

BvcU 

Collins  (MI) 

Fort 

But 

Combeat 

Fox 

B»irett(NE) 

Condlt 

Frank  (MA) 

Barrett  (WI) 

Conyera 

Butlett 

Cooler 

Franks  (N  J) 

Barton 

Costello 

FreUnrbnyien 

Ban 

Cox 

Frtsa 

Pf  t^man 

Coyne 

Frost 

Becerra 

Cramer 

Fnnderbark 

BeilenaoD 

Crane 

Fane 

Bentaen 

Crapo 

Gallarly 

Berenter 

Crcmeans 

G^Heatoa 

BevUl 

CaUn 

Qekas 

Bilbtay 

CaaaiafbMiD 

Gephardt 

BUirakis 

Danner 

Geren 

Riihop 

Davis 

Gibbons 

Bllley 

de  la  Sana 

GUchrest 

Blnte 

Deal 

GUhnnr 

Boehlert 

DeLasro 

OUmas 

Boelmer 

DeLay 

Gonxalex 

BoniUa 

DaUams 

Goodlatte 

Bonlor 

Dentach 

GoodUnc 

Bono 

Dias-Balart 

Gordon 

BorsU 

Dicker 

Goas 

BoQcber 

Dlcki 

Graham 

BrewMer 

DUweU 

Grsen 

Browder 

Dixon 

Graeawood 

BrowB<CA) 

DoffMt 

Onndenon 

Dooley 

GotieiTei 

Brown  (OH) 

DooUttie 

Gotkaacht 

Doraan 

HaU(OH) 

Bryant  (TN) 

Doyle 

HaUmC) 

Bonn 

Dreter 

Hamilton 

DoBcan 

Hanmrk 

ButOB 

Dnan 

Hanaen 

Biurer 

Dortln 

Harman 

CallaJun 

Edwards 

Bastcrt 

CalTert 

Ehlan 

HaatlB(s(n<) 

Camp 

EhrUcb 

BaatmgiCVA) 

EmvK>n 

Canady 

Eacel 

HaOey 

CarUn 

SvUiIk 

Hefiaer 

CasUe 

EnalCB 

Hetnemsn 

Cbabot 

Eihoo 

Herier 

ChambllM 

Eraas 

HllleaiT 

Cbmoweth 

Ereren 

HilHart 

Chrlstenien 

Ewlv 

HlDcbey 
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Hobson 

Hoekstn 

Hoke 

HolfJen 

Horn 

HosutUer 

HoDSbton 

Hoyer 

Hunter 

HatcliinsoD 

Hyde 

DwUs 

Istook 

JickKnOL) 

Jacknn-Lee 

CTX) 
Jticobs 
JetfenoD 
JohMon  (CD 
Johsson  (SD) 
JotmsoD.  E.B. 
JohmOD.  Sam 
Jones 
KjLnjorskl 
Kjiptor 
EC«.sich 
Kelly 

Kenae<!y  (MA) 
Kennedy  (RI) 
KenneUy 
KUdee 
Kim 
Kane 
Kingston 
Kleczka 
minic 
Kloc 

KnoUenberK 
Kolbe 
L&Falce 
LAHood 
Larient 

LAToorette 

Lftzio 

httch 

Levis 

Lewis  (CA) 

Lewts(GA) 

Lewis  (XT) 

Lincoln 

Linder 

Uplnskl 

LiTlsfston 

LoBloado 

Loncley 

I-owey 

Laos 

Lother 

Msiooey 

MiJiton 


Markey 

HAiUaa 

Martini 

Maacan 

Katiai 

McCarthy 

McCoUom 

UcOrvry 

McDade 

McDenaon 

McHale 

McBnrb 

Mclanls 
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Mclntosb 

McKeon 

McElnney 

McNulty 

Meehan 

Meek 

Menendez 

Metcair 

Meyers 

Miozne 

Mica 

Miller  (CA) 

Miller  (FL) 

Mlsre 

Mink 

Moakley 

MoUnari 

Mollotian 

Moortiead 

Moran 

Martha 

Myrtck 

Nadler 

Seal 

Nethercatt 

Seomann 

Ney 

Norwood 

Nossle 

Oberstar 

Obey 

Olver 

Ortiz 

Onon 

Owens 

Oxley 

Pallone 

Parker 

Pastor 

Paxon 

Payne  (N  J) 

Payne  (VA) 

Peloal 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pom  bo 

Pomeroy 

Porter 

Pcrtman 

Poaliard 

Pryce 

Qolxin 

RadanoTldi 

Raliall 

Ramstad 

Rancel 

Reed 

Recnls 

Richardson 

R1«J» 

Rivers 

Roberu 

Roemer 

Rogers 

Rohimhacher 

Roth 

Roakema 

Roybal-Allard 

Royoe 

Rsah 

Sabo 

Salmnn 

Sanders 

Sanford 

NAYS-l 
DeTaxto 


NOT  VOTING-  M 


Aiaej 

Bakar(LA) 

Berman 

Bryant  (TX) 

Borr 

Cbasman 

Chrysler 

Fazio 

Fields  (TX) 

Fowler 

Ganake 

Hayes 


JohDMon 

Lantoa 

LirhtfOot 

Ijotgnu 

Montconwry 

Morella 

Myen 

Packard 

CtoiUen 

Rc*-LehtlDen 

Roae 

Shaw 


Sawyer 

SaztoD 

Scarborough 

Schaefer 

Schiir 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

ShadecK 

Shays 

Shnster 

Sisisky 

Skeen 

Skelton 

Slaochter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Stenholm 

Stokes 


Talent 

Tanner 

Tate 

Taozln 

Taylor  (MS) 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thnrman 

TUhrt 

ToiUldaen 

Torres 

Torrlcelll 

Towns 

Traficant 

Upton 

Velazquez 

Vento 

Viacloaky 

Volkmer 

Vacanovlch 

Waldholtt 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NO 

Watta  (OK) 

Wazman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wise 

WolX 

Woolsey 

Wynn 

Yates 

Toanc<FL) 

Zeiur 


Skacn 

Smith  (WA) 

Stark 

Stockman 

Stodds 

Taylor  (NO 

llioniton 

Williams 

Wilson 

Wyden 


D  1928 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HARRY  KIZIRIAN  POST  OFFICE 
BUILDING 

Mr.  McHUGH.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  1606),  to 
desigmate  the  U.S.  Post  Office  building 
located  at  24  Corliss  Street,  Provi- 
dence, RI,  as  the  "Harry  Kizirian  Post 
Office  Building",  with  Senate  amend- 
ments thereto,  and  disagree  to  the  Sen- 
ate amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments as  follows: 

Senate  amendments: 

Pa^e  2.  after  line  11  insert: 

SBa  3.  SALARY  ADJUSTMENTS  FOR  THE  BOARD 
OF  GOVERNORS  OF  THE  UNITED 
STATES  POSTAL  SERVICE. 

(a)  In  General.— Section  202(a)  of  title  39, 
United  States  Code.  Is  amended — 

(1)  by  inserting  "(1)"  after  "(a)"; 

(2)  by  striking  out  the  fifth  and  sixth  sen- 
tences; and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)(A)  Each  Governor  shall  receive — 

"(i)  a  salary  of  S30,000  a  year  as  adjusted  by 
subijaragraph  (C); 

"(ii)  S300  a  day  for  not  more  than  42  days 
each  year,  for  each  day  such  Governor— 

"(I)  attends  a  meeting  of  the  Board  of  Gov- 
ernors; or 

"(II)  performs  the  official  business  of  the 
Board  as  approved  by  the  Chairman;  and 

"(HI)  reimbursement  for  travel  and  reason- 
able expenses  incurred  in  attending  meetings 
and  performing  the  official  business  of  the 
Board. 

"(B)  Nothing  in  subparagraph  (A)  shall  be 
construed  to  limit  the  number  of  days  of 
meetings  each  year  to  42  days. 

"(C)  Effective  on  the  first  day  of  the  first 
applicable  pay  peri(xl  begrinning  on  or  after 
the  date  on  which  an  adjustment  takes  effect 
under  section  5303  of  title  5  in  the  rates  of 
pay  under  the  General  Schedule,  the  salary 
of  each  Governor  shall  be  adjusted  by  the 
percentage  equal  to  the  percentage  adjust- 
ment In  such  General  Schedule  rates  of 
pay.". 

(b)  Effecttve  Date. — The  amendments 
made  by  this  section  shall  take  eftect  on  the 
first  day  of  the  first  applicable  pay  period  be- 
ginning on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

Mr.  McHUGH  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  do  not  plan  to  object. 

Mr.  Speaker,  I  rise  in  support  of  the 
legislation  naming  a  Post  Office  build- 
ing in  Providence.  RI,  after  Harry 
Kizirian.  As  a  former  postal  employee, 
I  commend  Mr.  Kizirian  for  his  25  years 
of  service  with  the  U.S.  Postal  Service. 


He  retired  from  the  Postal  Service  as 
the  postmaster  fi-om  Rhode  Island.  He 
is  to  be  duly  recognized  for  his  excep- 
tional service  and  I  thank  the  sponsor 
of  H.R.  1606,  the  gentleman  from  Rhode 
Island  [Mr.  REED]  for  bestowing  such 
an  honor  on  his  constituent. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  gen- 
tleman from  Rhode  Island  [Mr.  Reed]. 

Mr.  REED.  Mr.  Speaker,  I  want  to 
first  thank  the  gentleman  from  New 
York  [Mr.  McHUGH],  the  chairman,  and 
the  gentlewoman  from  Illinois  [Mrs. 
COLLINS]  for  their  graciousness  in 
bringing  this  to  the  floor  tonight. 

Mr.  Speaker,  I  say  to  all  of  my  col- 
leagues this  is  an  entirely  suitable 
honor  for  an  extraordinar>'  gentleman. 
Not  only  was  he  a  postmaster  and  a 
postal  worker  for  25  years,  but  at  the 
age  of  17,  he  left  high  school,  joined  the 
Marine  Corps,  and  won  the  Navy  Cross 
for  extraor(iinary  heroism  on  Okinawa. 

Mr.  Speaker,  his  whole  life  is  about 
serving  others  and  it  is  a  suitable  rec- 
ognition for  his  life  and  his  achieve- 
ments. I  thank  all  of  the  Members  that 
made  this  possible  this  evening. 

Miss  COLLINS  of  Michigan,  Mr. 
Speaker,  further  reserving  the  right  to 
object,  1 3^eld  to  the  distinguished  gen- 
tleman flrom  New  York  [Mr.  McHUGH]. 

Mr.  McHUGH.  Mr.  Speaker,  in  the  in- 
terest of  time,  I  will  submit  my  full 
statement  for  the  Record. 

Mr.  Speaker,  let  me  briefly  say  in  re- 
sponse to  the  comments  by  the  gen- 
tleman ftom  Rhode  Island  and  the  com- 
ments of  the  gentlewoman  from  Michi- 
gan how  much  I  appreciate  their  ef- 
forts. The  Senate  had  a  very,  I  think, 
meritorious  proposal  as  amended  to 
this  bill,  but  one  that  just  is  not  appro- 
priate for  consideration  at  this  time.  It 
is  certainly  our  intent  in  the  Sub- 
committee on  Postal  Service  to  re- 
involve  that  issue.  I  am  pleased  that 
the  Senate  has  agreed  to  consider  the 
House  bill  with  their  amendments  de- 
leted. 

Mr.  Speaker,  the  salary  of  the  Board  of 
Governors  was  set  at  $10,000  per  annum  in 
1970.  This  was  when  ttie  Postmaster  General, 
wtx>  is  also  a  niember  of  ttie  Board  of  Gov- 
ernors, received  a  salary  of  $60,000.  Today, 
ttie  Postmaster  General  receives  $148,000  but 
ttie  Governors'  salaries  have  remained  at 
$10,000.  The  amerxjment  would  provide  a  sal- 
ary of  $30,000  a  year  with  a  provision  for  an- 
nual adjustments  based  on  ttiat  awarded  to 
General  Schedule  employees,  and  a  per  diem 
of  $300  a  day  for  not  more  tttan  42  days  each 
year  to  Governors  wtx)  attend  meetings  of  ttie 
Board  of  Goverrxxs  or  perform  ttie  official 
business  of  ttie  board  as  approved  by  ttie 
Ctiairman.  The  amendment  also  provides  for 
ttie  reimbursement  for  travel  and  reasonat>le 
expenses  incurred  in  attending  meetings  and 
performing  ttie  official  business  of  ttie  Board. 

Mr.  Speaker,  arxj  ttie  distinguished  gentle- 
woman from  Michigan,  as  ctiairman  of  ttie 
Subcommittee  on  ttie  Postal  Service,  my  re- 
quest to  delete  ttie  Senate  amendment  is  two- 
fokl.  First,  it  is  our  intent  to  expedite  ttie  pas- 
sage of  H.R.  1606,  tnnonng  Harry  Kizirian. 
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This  would  be  achieved  by  deleting  the 
amendment  and  sending  the  already  passed 
House  bill  t>ack  to  ttie  Senate  which  woukt  re- 
consider the  measure  and  send  it  to  ttie  Presi- 
dent for  signature.  Consideration  of  the 
amended  tiill  would  require  ttie  wtiole  House 
voting  on  the  amendment  and  delay  the  enact- 
ment of  the  measure. 

Second,  Mr.  Speaker,  the  Senate  amend- 
ment is  sutistantive;  members  may  need  addi- 
tional time  to  consider  it.  The  Suticommittee 
on  the  Postal  Service  arxJ  ttie  Committee  on 
Government  Reform  and  Oversight  will  revisit 
these  important  Senate  amendments  at  a  later 
time. 

I  tiope  that  this  explanation  clarifies  the  rea- 
son ttiat  ttie  amendment  should  be  deleted  at 
this  time.  The  minority  has  informed  ttiey  have 
no  ot)jection  to  this  rec)uest  and  I  ttiank  the 
gentlelady  for  yiekting  her  time  for  this  expla- 
natkin. 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  reque;:it  of  the 
gentleman  from  New  York. 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  At  this 
time  the  Chair  will  entertain  1-minutes 
until  further  business  comes  before  the 
House. 


STOP  PUNISHING  FEDERAL 
EMPLOYEES 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DeFAZIO.  Mr.  Speaker,  we  have 
made  a  little  progress  here  today.  We 
can  balance  the  budget  of  the  Federal 
Government  in  7  years;  we  can  bring 
fiscal  responsibility  to  Washingrton, 
DC.  I  myself  have  drawn  up  a  detailed 
budget.  It  is  going  to  require  some 
tough  choices. 

But,  Mr.  Speaker,  we  are  going  to 
have  to  al>andon  goodies  like  huge  tax 
cuts.  We  are  going  to  have  to  go  after 
corporate  welfare  and  subsidies.  We  are 
going  to  have  to  reduce  agriculture 
sulJsidies.  We  are  going  to  have  to  go 
after  the  sacrosanct  Pentagon  and 
eliminate  useless  weapons  like  the  B-2 
l>omber  and  star  wars. 

There  are  a  numl>er  of  other  places 
where  tough  choices  are  going  to  have 
to  l>e  made.  But  in  order  to  get  there, 
we  do  not  need  to  punish  Federal  em- 
ployees and  their  families.  We  should 
stop  doing  that. 

Mr.  Speaker,  we  have  made  some 
progress  on  that  today  with  a  tem- 
porary resolution  to  put  people  back  to 


work.  There  is  a  question  of  whether  or 
not  those  employees,  when  they  go 
back  to  their  places  of  work,  are  going 
to  have  the  resources  they  need  to  do 
their  jobs.  That  may  be  resolved  later 
this  evening. 

So,  perhaps  in  addition  to  stopping 
the  punishment  of  employees,  we  can 
stop  the  punishment  of  taxpayers.  Put 
the  Government  back  to  work  and  Con- 
gress and  the  White  House  (jan  get 
down  to  its  job  of  balancing  the  budget. 


THE  EMPEROR  HAS  NO  CLOTHES 

(Mr.  WELDON  of  Pennsylvania  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  I  rise  today  to  point  out  a 
very,  very  important  fact  I  tliink  every 
American  should  be  aware  of.  We 
passed  a  continuing  resolution  today 
that  simply  says  all  the  President  of 
the  United  States  has  to  do  is  submit  a 
budget  that  is  tialanced  in  7  years  as 
scored  by  the  CBO,  the  Government 
will  open  up. 

But  shamefully  the  President,  liefore 
the  ink  was  even  dry  on  that  bill,  an- 
nounced that  he  would  not  do  it.  The 
emperor  has  no  clothes.  We  now  know 
that  the  President  does  not  want  to 
balance  the  budget.  There  is  no  pre- 
tense. There  is  no  disguising  it.  He  has 
admitted  to  the  public  that  he  does  not 
want  to  balance  the  budget  and  tliat  he 
will  not  lialance  the  budget. 

What  we  are  about  doing  is  getting 
this  Government  opened  up  and  run- 
ning, despite  a  President  who  is  deter- 
mined to  do  everytliing  in  his  power  to 
make  sure  that  we  do  not  l>alance  the 
budget. 

What  the  President  is  doing,  in  my 
opinion  is  wrong.  I  ask  all  my  col- 
leagues to  work  with  us  on  both  sides 
of  the  aisle  to  try  to  get  this  Nation 
back  up  and  running. 


REPUBLICANS  SHOULD  ESCHEW 
ATTACKS  ON  SECRETARY  OF 
THE  TREASURY 

(Mr.  FRAI>IK  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  understand  that  the  Reput>- 
licans  are  frustrated.  Watching  the 
"Gong  Show"  they  have  been  putting 
on  today  underlines  that.  But 
scapegoating  when  frustrated  is  not  ap- 
propriate behavior. 

Mr.  Speaker,  this  attack  that  is  now 
coming  on  Secretary  of  the  Treasury 
Rubin,  and  the  preposterous  suggestion 
that  he  might  be  impeached,  has  served 
no  purpose  except  to  cause  serious 
problen:is  in  the  t>ond  market,  l>ecause 
some  of  those  people  ttiink  that  people 
on  the  other  side  might  actually  t>e  se- 
rious, not  having  had  flrstliand  expo- 
sure to  them. 


Robert  Rubin  is  guilty  of  doing  his 
job  superbly.  He  had  a  hearing  l)efore 
the  House  Committee  on  Banking. 
When  the  Republicans  talked  to  him 
and  asked  liim  questions,  they  were  not 
able  to  come  forward  with  a  single  sug- 
gestion of  anything  that  he  liad  done 
inappropriately.  I  asked  Republicans 
and  their  only  objection  was  that  we 
did  not  have  their  version  of  a  l>alanced 
budget. 

Mr.  Speaker,  threatening  to  impeach 
an  outstanding  public  official  t>ec:ause 
they  disagree  with  his  having  fi-eed  a 
hostage  they  have  taken  is  one  of  the 
tactics  that  the  Republicans  ought  to 
eschew.  Why  do  they  not  go  l>ack  to 
their  fifth,  sixth,  and  seventh  CR  in- 
stead? 


WE  NEED  TO  BALANCE  THE 
BUDGET  IN  7  YEARS 

(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  HAYWORTH.  Mr.  Speaker,  it  is 
always  refresliing  to  hear  the  com- 
ments of  my  good  f^end  from  Massa- 
chusetts, and  to  hear  the  frustration  on 
that  side  of  the  aisle,  especially  when 
it  comes  to  the  Secretary  of  the  Treas- 
ury and  liis  effort  to  dillydally  around 
with  the  debt  limit,  the  debt  ceiling. 
l>eing  so  in  love  with  the  notion  of 
keeping  the  Government  operating 
that  he  would  take  pension  funds  to 
pay  it;  an  oath  of  fealty  to  keeping  the 
Government  running  instead  of  l>eing 
true  to  the  American  people. 

Mr.  Speaker,  neither  side  tias  all  the 
answers,  but  the  fact  remains  that  we 
must  remain  true  to  our  country,  to 
our  Constitution,  and  to  generations 
yet  unborn  by  at  long  last  passing  a 
budget  that  comes  into  balance  in  7 
years,  using  honest  numliers. 

Let  us  get  past  flrustration  and  let  us 
see  productivity  and  once  again  we 
reach  out  our  hand  to  the  minority 
party.  Join  with  us  and  govern  this  Na- 
tion. 


CONCERNING  THE  DEBT  CEILING 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  KENNELLY.  Mr.  Speaker.  I 
would  like  to  take  up  where  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  left  off  concerning  the  debt 
ceiling. 

Mr.  Speaker,  do  we  never  leam?  We 
are  going  through  an  exercise  now  con- 
cerning the  continuing  resolution. 
Across  these  United  States  the  people 
do  not  know  alxiut  a  continuing  resolu- 
tion. What  they  see  is  that  we  stopped 
the  Government.  The  people  were  told 
either  to  be  idle  or  to  come  to  work 
and  not  get  paid. 

Mr.  Speaker,  today  we  have  got  it 
half  right.  We  are  having  the  people 
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come  back  to  work,  but  We  are  not  giv- 
ing them  the  tools  of  th ;  trade.  Let  us 
not  get  involved  with  tlie  debt  ceiling 
in  this  kind  of  carrying^  on.  The  debt 
ceiling  has  to  do  with  what  the  United 
States  of  America  owes.  Money  owed  is 
money  that  should  be  pafid.  It  is  money 
already  spent.  It  is  the  full  faith  and 
credit  of  the  United  Stales  of  America. 
Mr.  Speaker,  let  us  neict  week  pass  a 
debt  ceiling  so  that  we  0an  go  on  with 
getting  the  budget  balanced  in  7  years. 
We  mixed  apples  and  or»Jiges  with  the 
budget  negotiations  with  the  continu- 
ing resolution.  Let  us  pliease  not  allow 
the  debt  ceiling  and  |  this  type  of 
carryings  on. 


honest  discussion.  Let  us  not  play 
games.  Let  us  do  the  business  of  the 
country.  That  is  what  we  are  here  for. 

Mr.  Speaker,  I  would  remind  my  Re- 
publican colleagues,  they  are  the  ma- 
jority, it  is  their  duty  to  nile  and  to 
govern.  It  is  their  duty  to  run  the 
place.  To  complain  constantly  about 
the  President  refusing  to  submit  budg- 
ets ill  becomes  them,  ill  befits  this  in- 
stitution, and  does  little  except  to 
bring  aU  of  us  into  a  state  of  disrepute 
and  degradation. 

Mr.  Speaker,  I  would  urge  my  col- 
leagues to  function  as  a  majority  re- 
sponsibly should. 


THE  WAY  TO  OPEN  THE 
GOVERNMEKT 

(Mr.  MANZULLO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.)  i 

Mr.  MANZULLO.  Mr.!  Speaker,  the 
House  has  passed  several  measures 
today.  Let  me  concentrate  on  one  that 
is  very,  very  simple.  It  extends  to  the 
President  an  opportunitjy  to  do  some- 
thing historic.  We  are  saying  very  sim- 
ply: If  by  January  26  the  President  of 
the  United  States  submits  a  balanced 
budget  in  7  years,  scored  by  the  neutral 
Congressional  Budget  QfTlce,  then  we 
will  agree  to  open  up  tjie  entire  Gov- 
ernment 100  percent. 

Mr.  Speaker,  that  i|ieans  at  that 
point  that  both  parties  have  their 
budget  on  the  table  or  14  the  process  of 
negotiating.  That  is  th^  bottom  line. 
That  is  how  simple  It  is.  'That  is  how  to 
reduce  a  day  of  very  complicated  trans- 
actions into  one  line.  Give  us  a  bal- 
anced budget  agreemeQt  or  proposal 
scored  by  the  neutral  Congressional 
Budget  OfGce  and  we  will  agree  to  open 
up  the  Government.         i 


WORKING  WlTHOUt  PAY  AND 
BEING  PAID  NOT  TO  WORK 

(Mr.  DINGEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) I 

Mr.  DINGKTiTi.  Mr.  Speaker,  in  an  ex- 
traordinary change  of  policy,  my  Re- 
publican colleagues  ha^e  chaxiged  our 
policy  with  regard  to  payment  of  our 
Federal  employees.  For  the  last  3 
weeks  American  workers  who  work  for 
the  Federal  Grovemmfct  had  been 
working  without  pay.  For  the  next  3 
weeks  under  the  resolutions  that  we 
have  adopted  today,  Americans  who 
work  for  the  Federal  Government  will 
be  paid  without  working, 

Mr.  Speaker,  this  is  ait  extraordinary 
change,  and  neither  of  the  two  sets  of 
circumstances  axe  desifable  fi^m  the 
standpoint  of  any  kind  of  common 
sense.  My  suggestion  to  my  Republican 
colleagues  is  let  us  get  together.  Let  us 
work  the  issues  out.  Lei  us  have  some 


NATIONAL  COMMISSION  TO  STUDY 
IMPACT  OF  GAMBLING 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WOLF.  Mr.  Speaker,  what  we  did 
today  was  good  and  appropriate.  It 
kept  the  commitment  and  the  word 
that  the  leadership  and  others  in  Con- 
gress made,  and  that  was  that  Federal 
employees  would  not  lose  any  salary, 
and  they  have  not  lost  any  salary  and 
they  will  return  to  work  and  that  will 
be  good.  I  thank  the  Members  on  both 
sides  of  the  aisle  that  brought  that 
about.  We  thank  the  leadership  because 
it  is  very,  very  positive. 

One  other  thing  I  want  to  announce, 
and  hopefully  we  can  work  together  on 
this,  when  we  come  back  we  will  be 
bringing  up  legislation  which  will  set 
up  a  national  commission  to  inves- 
tigate the  Impact  that  gambling  is  hav- 
ing in  the  country.  Twenty  years  ago 
only  two  States  had  gambling.  Now,  48 
States  have  some  sort  of  gambling  and 
24  have  riverboat  and  casino  gambling. 

Mr.  Speaker,  it  will  be  a  national 
contmfiisslon  of  nine  men  and  women 
who  have  no  bias  on  this  issue,  who 
will  look  to  see  what  the  impact  of 
gambling  has  been  on  the  coiintry.  Has 
it  been  good  or  bad?  Has  there  been 
corruption  Involved  in  it?  Has  there 
been  Involvement  with  regard  to  politi- 
cal contributions?  What  has  the  impact 
been  on  other  businesses?  What  has  the 
impact  been  on  addiction? 

Hopefully,  with  what  we  did  in  the 
bipartisan  manner  today  putting  Fed- 
eral employees  back  to  work  and  pay- 
ing them,  we  will  i>ass  this  bill  shortly 
when  we  come  back. 
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disappointed  and  embarrassed  all  of  the 
residents  of  our  great  Nation. 

Mr.  Speaker,  in  visiting  with  county 
commissioners  in  my  home  State,  I 
certainly  have  become  aware  that  they 
are  keenly  embarrassed.  They  say  that 
if  any  county  government  had  to  shut 
its  doors  because  the  county  commis- 
sioners could  not  agree  on  a  budget, 
that  they  essentially  would  be  forced 
to  resign  by  the  public  pressure  in  that 
community. 

D  1945 

What  are  we  doing?  We  are  sitting 
here  in  Washington.  We  are  not  resolv- 
ing this  problem.  Instead  we  are  engag- 
ing in  party  bickering,  and  we  have  one 
side  that  is  refusing  to  let  the  other 
side  even  vote  on  a  resolution  to  put 
the  Government  back  to  work.  Instead 
we  are  boimcing  continuing  resolutions 
back  and  forth  between  the  House  and 
the  Senate. 

Let  us  get  together,  let  us  pass  the 
resolution  that  was  Introduced  on  the 
Senate  side  and  put  America  back  to 
work. 


CLOSING  GOVERNMENT  IS  AN 
EMBARRASSMENT 

(Mr.  MINGE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MINGE.  Mr.  Speaker,  we  have 
been  treated  to  an  exercise  in  petty 
brinkmanship  in  this  institution.  It  ill 
becomes  the  Congress  of  the  United 
States  of  America  amd  certainly  has 


PRIVATE  SECTOR  RISES  TO 
OCCASION  IN  SHUTDOWN 

(Mr.  TORKILDSEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  TORKILDSEN.  Mr.  Speaker, 
today  we  did  an  Important  thing.  We 
allowed  Federal  employees  to  go  back 
to  work  and  provide  services  that  the 
taxpayers  have  been  paying  for.  But  I 
want  to  point  out  something  else.  We 
have  people  in  the  private  sector  who 
have  also  risen  to  the  occasion.  Several 
banks  in  my  district,  Fleet  Bank,  Bank 
of  Boston,  were  willing  to  extend  no-in- 
terest loans  to  those  employees  who 
may  not  have  been  able  to  draw  a  pay- 
check. 

I  know  our  colleague,  the  gentle- 
woman from  New  York  [Mrs.  KELLY], 
had  arranged  an  agreement  for  five 
community  banks  in  her  district  to  do 
the  same  thing. 

While  there  is  a  temptation  to  do  a 
lot  of  blaming  and  a  lot  of  name  call- 
ing, I  would  ask  everyone  to  resist  and 
instead  let  us  say  thank  you  to  those 
people  In  the  private  sector  who 
stepped  forward  and  said.  "Let  us  do 
what  we  can  to  help,"  whether  it  be  of- 
fering a  no-interest  loan,  whether  it  be 
delaying  payments  on  bills  that  are 
owed,  realizing  that  there  is  a  crisis 
out  there  that  was  not  of  many  peo- 
ple's making. 

In  the  meantime,  now  that  we  have  a 
pay  bill  for  3  weeks,  let  us  all  come  to- 
gether to  work  out  a  balanced  budget, 
a  truly  balanced  budget.  It  has  been 
stated  time  and  time  a^ain  that  Is 
what  the  President  wants.  Now  is  his 
opportunity  to  bring  one  forward. 
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EXAMINING  THE  SPEAKER'S 
UPCOMING  TRAVEL  SCHEDULE 


(Mr.  SANDERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SANDERS.  Mr.  Speaker,  if  we 
want  to  understand  why  in  this  coun- 
try the  richest  people  are  becoming 
richer  while  most  working  people  are 
seeing  a  decline  in  their  standard  of 
living,  if  we  want  to  understand  why 
the  Contract  With  America  provides 
for  huge  tax  breaks  for  the  wealthiest 
people  and  the  largest  corporations 
while  it  cuts  back  massively  on  pro- 
grams for  the  elderly,  working  people, 
and  low-income  people,  we  might  want 
to  examine  Newt  Gingrich's  travel 
schedule  for  the  coming  week. 

Mr.  GINGRICB  will  be  in  Seattle,  WA, 
where  he  will  have  dinner  with  his  col- 
leagues and  his  friends  for  the  Wash- 
ington State  Republican  Party  for 
$1,000  each.  He  will  be  in  Dallas,  TX, 
for  a  dinner  for  only  $10,000  apiece.  He 
will  be  in  Dearborn,  MI,  for  another 
private  fireside  reception  at  $10,000. 

Who  goes  to  these  events?  Most  peo- 
ple that  I  know  do  not  spend  $1,000  for 
a  dinner. 


situation,  because  the  American  public 
demands  that  we  represent  all  the  peo- 
ple. I  think  that  we  try  to  dig  down 
deep  and  get  inside  and  try  to  rep- 
resent all  the  people,  not  just  the 
Democrats  or  Republicans  or  Independ- 
ents but  to  represent  all  the  people. 

I  supported  a  balanced  budget  in  7 
years  that  was  scored  by  CBO  but  it  did 
not  have  the  tax  breaks  that  were  put 
forward  by  the  majority  because  we  de- 
cided to  put  the  money  back  into  Medi- 
care, back  into  Medicaid,  student 
loans,  and  the  environment. 

I  would  like  to  work  together  with 
the  majority  to  fashion  a  balanced 
budget  over  7  years  scored  by  CBO  so 
that  we  can  all  be  proud  of  that  and 
work  together  in  that  regard,  and  I 
think  that  we  can  do  that. 

I  reach  my  hand  out  to  do  that  with 
my  friends  on  the  other  side. 


KINGSTON  CRITICIZES  EXCESSIVE 
TRAVEL  OF  ENERGY  SECRETARY 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr.  Speaker,  I  am 
glad  that  the  Member  &om  the  other 
side  brought  up  travel.  Let  us  talk 
about  travel. 

When  the  Speaker  goes  on  a  trip,  he 
is  paying  for  it  with  his  own  campaign 
money.  But  when  your  Democrat  Sec- 
retary of  Energy  goes  on  a  trip,  for  ex- 
ample, $660,000  to  South  Africa,  $500,000 
to  Pakistan,  $845,000  to  China,  $50,000 
on  the  weekly  shuttle  to  Vienna,  Mos- 
cow, or  Paris,  or  the  low-discotmt  rate 
to  India  at  a  mere  $729,000.  You  want  to 
talk  travel? 

Why  do  we  not  start  with  the  Sec- 
retary of  Energy?  Because  I  think  it  is 
timely  when  you  are  laying  off  Federal 
employees  because  your  President  will 
not  sign  a  budget,  he  vetoes  appropria- 
tions bills,  when  his  Secretary  of  En- 
ergy could  just  about  single-handedly 
balance  the  Federal  budget  by  just  cut- 
ting out  her  travel  expenses  for  1 
month. 


COOPERATION  URGED  IN 
BALANCING  BUDGET 

(Mr.  BALDACCI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BALDACCI.  Mr.  Speaker.  I  think 
the  important  thing  is  that  we  still  re- 
tain some  civility  and  some  comity  and 
not  allow  ourselves  to  denigrate  the 


FAILED  SYSTEM  RESULTS  IN 
LITTLE  GIRL'S  DEATH 

(Mr.  DE  LA  GARZA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  Include  extraneous 
material.) 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  this 
participation  may  well  seem  out  of 
order  for  all  that  we  have  done  today 
and  all  the  finger-pointing  and  accusa- 
tions. 

I  rise  to  speak  about  a  little  girl  who 
was  killed  by  her  own  mother  in  New 
York  City.  Her  name  is  EUsa  Izqulerdo. 
The  fact  is  that  the  system  failed  and 
that  we  failed. 

There  is  a  paper  that  I  would  share 
with  Members  later,  but  it  finally  ends, 

Elisa  Izquierdo's  mother  killed  only  one 
child.  The  seemingly  anesthetized  behavior 
of  the  U.S.  Congress  may  kill  thousands. 
Now  we  are  told  we  must  get  tougher  with 
the  poor.  How  much  tougher  can  we  get  with 
children  who  already  have  so  little?  How 
cold  is  America  prepared  to  be? 

The  paper  referred  to  follows: 
[From  Time,  Dec.  11, 1995] 
Spare  Us  the  Cheap  Grace 
(By  Jonathan  Kozol) 

It  is  h&rd  to  say  what  was  more  shocking 
about  the  death  of  Elisa.  Izqulerdo — the  end- 
less savagery  inflicted  on  her  body  and  mind, 
or  the  stubborn  inaction  of  the  New  York 
City  agencies  that  were  repeatedly  informed 
of  her  peril.  But  while  the  murder  of  Elisa  by 
her  mother  is  appalling,  it  is  hardly  unex- 
pected. In  the  death  zones  of  America's 
postmodern  ghetto,  stripped  of  jobs  and 
human  services  and  sanitation,  pUgued  by 
AIDS,  tuberculosis,  pediatric  asthma  and  en- 
demic clinical  depression,  largely  abandoned 
by  American  physicians  and  devoid  of  the 
psychiatric  services  familiar  in  most  middle- 
class  communities,  deaths  like  these  are 
part  of  a  predictable  scenario. 

After  the  headlines  of  recrimination  and 
pretended  shock  wear  off.  we  go  back  to  our 
ordinary  lives.  Before  long,  we  forget  the  vic- 
tims' names.  They  weren't  our  children  or 
the  children  of  our  neighbors.  We  do  not  need 
to  mourn  them  for  too  long.  But  do  we  have 
the  right  to  mourn  at  all?  What  does  it  mean 
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when  those  whom  we  elect  to  public  office 
cut  back  elemental  services  of  life  protection 
for  poor  children  and  then  show  up  at  the 
victim's  funeral  to  pay  condolence  to  the  rel- 
atives and  friends?  At  what  point  do  those  of 
us  who  have  the  power  to  prevent  these 
deaths  forfeit  the  entitlement  of  mourners? 

It  is  not  as  if  we  do  not  know  what  might 
have  saved  some  of  these  children's  lives.  We 
know  that  Intervention  programs  work  when 
well-trained  social  workers  have  a  lot  of 
time  to  dedicate  to  each  and  every  child.  We 
know  that  crisis  hot  lines  work  best  when 
half  of  their  employees  do  not  bum  out  and 
quit  each  year,  and  that  social  workers  do  a 
better  job  when  records  are  computerized  in- 
stead of  being  piled  up.  lost  and  forgotten  on 
the  floor  of  a  back  room.  We  know  that  when 
a  drug-addicted  mother  asks  for  help,  as 
many  mothers  do.  it  is  essential  to  provide 
the  help  she  needs  without  delay,  not  after  a 
waiting  period  of  six  months  to  a  year,  as  is 
common  in  poor  urban  neighborhoods. 

All  these  remedies  are  expensive,  and  we 
would  demand  them  if  our  own  children's 
lives  were  at  stake.  And  yet  we  don't  demand 
them  for  poor  children.  We  wring  our  hands 
about  the  tabloid  stories.  We  castigate  the 
mother.  We  condemn  the  social  worker.  We 
chum  out  the  familiar  criticisms  of  "bu- 
reaucracy" but  do  not  volunteer  to  use  our 
cleverness  to  change  it.  Then  the  next  time 
an  election  comes,  we  vote  against  the  taxes 
that  might  make  prevention  programs  pos- 
sible, while  favoring  increased  expenditures 
for  prisons  to  incarcerate  the  children  who 
survive  the  worst  that  we  have  done  to  them 
and  grow  up  to  be  dangerous  adults. 

What  makes  this  moral  contradiction  pos- 
sible? 

Can  it  be.  despite  our  frequent  protesta- 
tions to  the  contrary,  that  our  society  does 
not  particularly  value  the  essential  human 
worth  of  certain  groups  of  children?  Vir- 
tually all  the  victims  we  are  speaking  of  are 
very  poor  black  and  Hispanic  children.  We 
have  been  told  that  our  economy  no  longer 
has  much  need  for  people  of  their  caste  and 
color.  Best^selling  authors  have,  in  recent 
years,  assured  us  for  their  limited  intel- 
ligence and  low  degree  of  "civilizational  de- 
velopment." As  a  woman  in  Arizona  said  in 
regard  to  immigrant  kids  from  Mexico.  "I 
didn't  breed  them.  I  don't  want  to  feed 
them"— a  sentiment  also  heard  in  reference 
to  Black  children  on  talk-radio  stations  in 
New  York  and  other  cities.  "Put  them  over 
there,"  a  Black  teenager  told  me  once, 
speaking  of  the  way  he  felt  that  be  and  other 
blacks  were  viewed  by  our  society.  "Pack 
them  tight.  Don't  think  about  them.  Keep 
your  hands  clean.  Maybe  they'll  kill  each 
other  off." 

I  do  not  know  how  many  people  in  our  na- 
tion would  confess  such  contemplations, 
which  offend  the  elemental  mandates  of  our 
cultural  beliefs  and  our  religions.  No  matter 
how  severely  some  among  us  may  condemn 
the  parents  of  the  poor,  it  has  been  in  axiom 
of  faith  in  the  U.S.  that  once  a  child  is  bom. 
all  condemnations  are  to  be  set  aside.  If  we 
now  have  chosen  to  betray  this  faith,  what 
consequences  will  this  have  for  our  collec- 
tive spirit,  for  our  soul  as  a  society? 

There  is  an  agreeable  illusion,  evidenced  in 
much  of  the  commentary  about  Elisa,  that 
those  of  us  who  witness  the  abuse  of  inno- 
cence— 80  long  as  we  are  standing  at  a  cer- 
taia  distance — need  not  feel  complicit  in 
these  tragedies.  But  this  is  the  kind  of  ethi- 
cal exemption  that  Dietrich  Bonhoeffer 
called  "cheap  grace."  Knowledge  carries 
with  it  certain  theological  imperatives.  The 
more  we  know,  the  harder  it  becomes  to 
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grant  ourselves  exemptlo  i.  •'EJvll  exists,'  a 
student  In  the  South  Brc  ox  told  me  In  the 
course  of  a  long  convers  itlon  about  ethics 
and  religion  In  the  fall  cf  1993.  "Somebody 
has  power.  Pretending  tiat  they  don't  so 
they  don't  need  to  use  It  tf  help  people — that 
is  my  idea  of  evil." 

Like  most  Americans. 
think  of  society  that  hai  been  good  to  me 
and  to  my  parents  as  "efll."  But  when  he 
said  that  "somebody  has 
flcult  to  disagree.  It  is 
equanimity  and  a  self-jaclfying  form  of 
moral  abdication  by  the  ;)owerful  will  take 
more  lives  in  the  long  run  than  any  single 
drug-addicted  and  dlsorddred  parent.  Elisa 
Izquierdo's  mother  killed  (  nly  one  child.  The 
seemingly  anesthetized  be  tiavlor  of  the  U.S. 
Congress  may  kill  thousands.  Now  we  are 
told  we  must  "get  tough(  r"  with  the  poor. 
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1  do  not  t«nd  to 


X)wer,"  it  was  dlf- 
posslble   that  icy 


How  much  tougher  can  w« 
who   already   have   so   liqtle 
America  prepared  to  be? 


get  with  children 
How   cold   is 


AIYEE,  KREl'LACH 

(Mr.  MARKEY  askeq  and  was  ^ven 
permission  to  address  the  Hoiise  for  1 
minute  and  to  revise  ai^d  extend  his  re- 
marks.) I 

Mr.  MA  JCEY.  Mr.  Shaker,  what  we 
are  doing  right  now  reiiinds  me  of  the 
story  of  the  little  boy  ill  Lithuania  who 
hated  kreplach.  No  matter  how  many 
times  hi?  mother  made  )lt,  he  just  hated 
it. 

Finally  his  mother  decided  that  she 
would  just  take  kreplach  apart  and 
show  him  that  all  the  parts  of  it  were 
not  bad. 

She  took  out  the  sausage  ajid  fed  him 
the  sausaige.  "Don't  yoii  like  sausage?" 
He  said  yes.  , 

She  took  out  some  oiions  and  sliced 
them  up.  "Don't  you  like  onions?"  Yes. 

She  took  out  some  cj^rrots,  gave  him 
some  carrots,  he  said  "*es." 

She  gave  him  some  proccoli,  he  ate 
the  broccoli,  not  too  ba^. 

Then  she  put  it  all  together,  stirred 
it  together,  put  it  on  toe  plate,  and  the 
boy  said,  "Aiyee,  kreplach." 

So  the  Republicans  start  off  the  day 
and  they  say,  "We  donft  like  the  Gov- 
ernment." j 

We  take  it  apart.  ^Te  say,  "How 
about  small  business  as$istance?"  They 
say.  "We  like  that." 

"How  about  nursing  home  protec- 
tion?" 

"Well,  we  like  that. 

"How  about  a  little  ^xtra  money  for 
crime  protection?" 

"Well,  we  like  that. 

"How  about  some  mo^ey  for  NIH?" 

"Well,  let's  put  that  bfrck  in." 

But  we  stir  it  all  together,  we  put  it 
together,  we  say,  "Itfs  the  govern- 
ment." They  go.  "Aiye€^  kreplach." 

Let  us  hope  when  w^  bring  it  back 
out  here  on  the  floor  iti  one  big  pack- 
age, we  could  get  out  of  here  tonight 
without  all  your  mer^bers  shouting. 
"Aiyee,  kreplach." 


NATIONAL     DEBATE     ON     GOVERN- 
MENT'S DIRECTION  IS  HEALTHY 

(Mr.  WHITFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  WHITFIELD.  Mr.  Speaker,  it  is 
difficiilt  to  follow  such  an  accom- 
plished speaker  as  the  gentleman  from 
Massachusetts,  but  I  rise  this  evening 
to  say  that  I  am  not  really  appalled  at 
any  of  the  discussion  that  ha^  taken 
place  on  the  floor  of  this  House 
throughout  this  year.  There  has  been  a 
lot  of  acrimony  on  both  parties'  parts. 
But  the  purpose  that  we  are  here,  and 
it  is  not  suiprising.  that  when  one 
party  has  controlled  the  Government 
for  40  years  and  we  are  trying  to  move 
in  a  new  direction,  it  is  not  surprising 
that  there  is  going  to  be  heated  debate 
and  there  is  going  to  be  intense  dis- 
agreement on  whei^  we  are  going. 

That  is  the  puiT>ose  of  this  House, 
and  that  Is  the  puiTpose  of  a  democracy, 
to  have  a  national  debate  about  the 
changes  that  we  need  to  make. 

I  am  delighted  to  be  a  part  of  this 
discussion.  I  think  that  it  is  healthy 
that  we  have  this  intense  disagree- 
ment, because  we  can  either  continue 
down  the  path  we  have  been  moving  of 
a  large  Government  with  higher  taxes 
and  more  Government  progi'ams,  or  we 
can  move  in  a  direction  of  a  more  lim- 
ited Government  with  less  taxes  and  a 
more  reasonable  approach  to  Govern- 
ment. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Emerson).  The  Chair  had  previously 
announced  that  1-minutes  would  be  en- 
tertained until  business  presented 
itself.  Business  now  presents  itself,  so 
we  will  suspend  1-mlnutes  and  may  at 
some  point  come  back  to  them. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  DISPOSITION  OF  SEN- 
ATE AMENDMENT  TO  H.R.  1358. 
CONVEYANCE  OF  NATIONAL  MA- 
RINE FISHERIES  SER'VICE  LAB- 
ORATORY AT  GLOUCESTER,  MA 

Mr.  DREIER,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  104-449)  on  the  resolution  (H. 
Res.  338)  providing  for  the  disposition 
of  the  Senate  amendment  to  the  bill 
(H.R.  1358)  to  require  the  Secretary  of 
Commerce  to  convey  to  the  Common- 
wealth of  Massachusetts  the  National 
Marine  Fisheries  Service  laboratory  lo- 
cated on  Emerson  Avenue  in  Glouces- 
ter, MA.  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


PROVIDING  FOR  DISPOSITION  OF 
SENATE  AMENDMENT  TO  H.R. 
1358.  CONVEYANCE  OF  NATIONAL 
MARINE  FISHERIES  SERVICE 
LABORATORY  AT  GLOUCESTER, 
MA 

Mr.  DREIER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  338  and  ask  for  its 
Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  338 

Resolved,  That  upon  adoption  of  this  reso- 
lution the  House  shall  be  considered  to  have 
taken  from  the  Speaker's  table  the  bill  (H.R. 
1358)  to  require  the  Secretary  of  Commerce 
to  convey  to  the  Commonwealth  of  Massa- 
chusetts the  National  Marine  Fisheries  Serv- 
ice laboratory  located  on  Elmerson  Avenue  in 
Gloucester,  Massachusetts,  with  the  Senate 
amendment  thereto,  and  to  have  concurred 
in  the  Senate  amendment  with  an  amend- 
ment consisting  of  the  text  printed  in  the  re- 
port of  the  Committee  on  Rules  accompany- 
ing this  resolution. 

The  text  of  the  Senate  amendment 
and  the  House  amendment  to  the  Sen- 
ate amendment  is  as  follows: 

Senate  amendment: 

Strike  out  all  after  the  enacting  clause  and 
Insert: 

SECTION  1.  CONVEYANCES. 

(a)  National  Marine  Fisheries  Service 
Laboratory  at  Gloucester.  Massachu- 
setts.— 

(1)  Ln  general.— The  Secretary  of  Com- 
merce shall  convey  to  the  Commonwealth  of 
Massachusetts,  all  right,  title,  and  interest 
of  the  United  States  in  and  to  the  property 
comprising  the  National  Marine  Fisheries 
Service  laboratory  located  on  Emerson  Ave- 
nue in  Gloucester,  Massachusetts. 

(2)  Terms.— A  conveyance  of  property 
under  paragraph  (1)  shall  b«  made — 

(A)  without  payment  of  consideration;  and 

(B)  subject  to  the  terms  and  conditions 
specified  under  paragraphs  (3)  and  (4). 

(3)  CONDinONS  FOR  TRANSFER.— 

(A)  In  general.— As  a  condition  of  any 
conveyance  of  property  under  this  sub- 
section, the  Commonwealth  of  Massachu- 
setts shall  assume  full  responsibility  for 
maintenance  of  the  property  for  as  long  as 
the  Commonwealth  retains  the  right  and 
title  to  that  property. 

(B)  CONTINUED  USE  OF  PROPERTY  BY  NMFS.— 

The  Secretary  may  enter  into  a  memoran- 
dum of  understanding  with  the  Common- 
wealth of  Massachusetts  under  which  the  Na- 
tional Marine  Fisheries  Service  is  authorized 
to  occupy  existing  laboratory  space  on  the 
property  conveyed  under  this  subsection.  If— 

(I)  the  term  of  the  memorandum  of  under- 
standing Is  for  a  period  of  not  longer  than  5 
years  beginning  on  the  date  of  enactment  of 
this  Act;  and 

(II)  the  SQoare  footage  of  the  space  to  be 
occupied  by  the  National  Marine  Fisheries 
Service  does  not  conflict  with  the  needs  of, 
and  is  agreeable  to.  the  Commonwealth  of 
Massachusetts. 

(4)  REVERSIONARY     INTEREST.— All     right. 

title,  and  interest  in  and  to  all  property  con- 
veyed under  this  subsection  shall  revert  to 
the  United  States  on  the  date  on  which  the 
Commonwealth  of  Massachusetts  uses  any  of 
the  property  for  any  purpose  other  than  the 
Commonwealth  of  Massachusetts  Division  of 
Marine  Fisheries  resource  management  pro- 
gram. 
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(5)  Restriction.— Amounts  provided  by  the 
South  Essex  Sewage  District  may  not  be 
used  by  the  Commonwealth  of  Massachusetts 
to  transfer  existing  activities  to,  or  conduct 
activities  at,  property  conveyed  under  this 
section. 

(b)  Pier  in  Charleston,  South  Carolina.— 
Section  22(a)  of  the  Marine  Mammal  Protec- 
tion Act  Amendments  of  1994  (Public  Law 
103-238;  108  Stat.  561)  is  amended— 

(1)  by  inserting  "(1)"  before  "Not";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  Not  later  than  December  31,  1996,  the 
Secretary  of  the  Navy  may  convey,  without 
payment  or  other  consideration,  to  the  Sec- 
retary of  Commerce,  all  right,  title,  and  in- 
terest to  the  property  comprising  that  por- 
tion of  the  Naval  Base.  Charleston.  South 
Carolina,  bounded  by  Hobson  Avenue,  the 
Cooper  River,  the  landward  extension  of  the 
property  line  located  70  feet  northwest  of 
and  parallel  to  the  centerline  of  Pier  Q,  and 
the  northwest  property  line  of  the  parking 
area  associated  with  Pier  R.  The  property 
shall  include  Pier  Q.  all  towers  and  out- 
buildings on  that  property,  and  walkways 
and  parking  areas  associated  with  those 
buildings  and  Pier  Q.". 
SEC.  2.  FISHERIES  RESEARCH  FACIUTIES. 

(a)  Fort  Johnson.— The  Secretary  of  Com- 
merce, through  the  Under  Secretary  of  Com- 
merce for  Oceans  and  Atmosphere,  is  author- 
ized to  construct  on  land  to  be  leased  from 
the  State  of  South  Carolina,  a  facility  at 
Fort  Johnson.  South  Carolina,  provided  that 
the  ftnnnai  cost  Of  leasing  the  required  lands 
does  not  exceed  one  dollar. 

(b)  AUKE  Cape.— The  Secretary  of  Com- 
merce, through  the  Under  Secretary  of  Com- 
merce for  Oceans  and  Atmosphere,  is  author- 
ized to  construct  a  facility  on  Auke  Cape 
near  Juneau.  Alsiska.  to  i>rovlde  consolidated 
office  and  laboratory  space  for  National  Oce- 
anic and  Atmospheric  Administration  per- 
sonnel in  Juneau,  provided  that  the  property 
for  such  facility  is  transferred  to  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion from  the  United  States  Coast  Guard  or 
the  City  of  Juneau. 

(c)  COMPLETION  Date  fob  Funded  Work.— 
The  Secretary  of  Commerce  shall  complete 
the  architectural  and  engineering  work  for 
the  facilities  described  in  subsections  (a)  and 
(b)  by  not  later  than  May  1.  1996,  using  funds 
that  have  been  previously  appropriated  for 
that  work. 

(d)  AVAILABILITY  OF  APPROPRIATIONS.— The 

authorizations  contained  in  subsections  (a) 
and  (b)  are  subject  to  the  availability  of  ap- 
propriations provided  for  the  purpose  stated 
in  this  section. 
SEC  S.  FBIBIU>F  ISLANDS. 

(a)  In  General.— The  Secretary  of  Com- 
merce shall,  subject  to  the  availability  of  ap- 
propriations provided  for  the  purposes  of  this 
section,  clean  up  landfills,  wastes,  dumps, 
debris,  storage  tanks,  property,  hazardous  or 
unsafe  conditions,  and  contaminants,  includ- 
ing petroleum  products  and  their  deriva- 
tives, left  by  the  National  Oceanic  and  At- 
mospheric Administration  on  lands  which  it 
and  its  predecessor  agencies  abandoned. 
Quitclaimed,  or  otherwise  transferred  or  are 
obligated  to  transfer,  to  local  entities  or 
residents  on  the  Pribilof  Islands.  Alaska, 
pursiiant  to  the  Fur  Seal  Act  of  1966  (16 
U.S.C.  1151  et  seq.).  as  amended,  or  other  ap- 
plicable law. 

(b)  Obligations  of  Secretary.— In  carry- 
ing out  cleanup  activities  under  subsection 
(a),  the  Secretary  of  (Commerce  shall— 

(1)  to  the  maximum  extent  practicable, 
execute  agreements  with  the  State  of  Alas- 


ka, and  affected  local  governments,  entities, 
and  residents  eligible  to  receive  conveyance 
of  lands  under  the  Fur  Seal  Act  of  1966  (16 
U.S.C.  1161  et  seq.)  or  other  applicable  law; 

(2)  manage  such  activities  with  the  mini- 
mum possible  overhead,  delay,  and  duplica- 
tion of  State  and  local  planning  and  design 
work; 

(3)  receive  approval  from  the  State  of  Alas- 
ka for  agreements  described  in  paragraph  (1) 
where  such  activities  arc  required  by  State 
law; 

(4)  receive  approval  from  affected  local  en- 
tities or  residents  before  conducting  such  ac- 
tivities on  their  property;  and 

(5)  not  seek  or  require  financial  contribu- 
tions by  or  from  local  entities  or  landowners. 

(c)  Resolution  of  Federal  Responsibil- 
rriES. — (1)  Within  9  months  after  the  date  of 
enactment  of  this  section,  and  after  con- 
sultation with  the  Secretary  of  the  Interior, 
the  State  of  Alaska,  and  local  entities  and 
residents  of  the  Pribilof  Islands,  the  Sec- 
retary of  Conamerce  shall  submit  to  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate,  and  the  Com- 
mittee on  Resources  of  the  House  of  Rep- 
resentatives, a  report  proposing  necessary 
actions  by  the  Secretary  of  Commerce  and 
Congress  to  resolve  all  claims  with  respect 
to.  and  permit  the  final  implementation,  ful- 
fillment and  completion  of— 

(A)  title  n  of  the  Fur  Seal  Act  Amend- 
ments of  1963  (16  U.S.C.  1161  et  seq.); 

(B)  the  land  conveyance  entitlements  of 
local  entities  and  residents  of  the  Pribilof  Is- 
lands under  the  Alaska  Native  Claims  Settle- 
ment Act  (43  U.S.C.  leoi  et  seq.); 

(C)  the  provisions  of  this  section;  and 

(D)  any  other  matters  which  the  Secretary 
deems  appropriate. 

(2)  The  report  required  under  paragraph  (1) 
shall  include  the  estimated  costs  of  all  ac- 
tions, and  shall  contain  the  statements  of 
the  Secretary  of  Commerce,  the  Secretary  of 
the  Interior,  any  statement  submitted  by  the 
State  of  Alaska,  and  any  statements  of 
claims  or  recommendations  submitted  by 
local  entities  and  residents  of  the  Pribilof  Is- 
lands. 

(d)  USE  OF  Local  Entities.— Notwithstand- 
ing any  other  law  to  the  contrary,  the  Sec- 
retary of  Commerce  shall,  to  the  maximum 
extent  practicable,  carry  out  activities  under 
subsection  (a)  and  fulfill  other  obligations 
under  Federal  and  State  law  relating  to  the 
Pribilof  Islands,  through  grants  or  other 
agreements  with  local  entities  and  residents 
of  the  Pribilof  Islands,  unless  specialized 
skills  are  needed  for  an  activity,  and  the 
Secretary  specifies  in  writing  that  such 
skills  are  not  available  through  local  enti- 
ties and  residents  of  the  Pribilof  Islands. 

(e)  DEFiNTnoN.— For  the  purposes  of  this 
section,  the  term  "clean  up"  means  the  plan- 
ning and  execution  of  remediation  actions 
for  lands  described  in  subsection  (a)  and  the 
redevelopment  of  landfills  to  meet  statutory 
requirements. 

(f)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  not 
to  exceed  $10,000,000  in  each  of  fiscal  years 
1996,  1997,  and  1998  for  the  purposes  of  carry- 
ing out  this  section. 

The  text  of  the  amendment  consid- 
ered as  adopted  is  as  follows: 

At  the  end  of  the  Senate  amendment, 
add  the  followlner: 

TTTLEI 

The  following  sums  are  hereby  appro- 
priated, out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  and  out  of  appli- 
cable corporate  or  other  revenues,  receipts. 


and  funds,  for  the  several  departments,  agen- 
cies, corporations,  and  other  organizational 
units  of  Government  for  the  fiscal  year  1996. 
and  for  other  purposes,  namely: 

Sec.  101.  (a)  Such  amounts  as  may  be  nec- 
essary under  the  authority  and  conditions 
provided  in  the  applicable  appropriations 
Act  for  the  fiscal  year  1995  for  continuing  the 
following  projects  or  activities  including  the 
costs  of  direct  loans  and  loan  guarantees 
(not  otherwise  specifically  provided  for  in 
this  Act)  which  were  conducted  in  the  fiscal 
year  1995: 

All  allowances  paid  under  section  5(b)  of 
the  Peace  Corps  Act.  22  U.S.C.  section  2504. 
notwithstanding  section  10  of  Public  Law  91- 
672.  at  a  rate  for  operations,  notwithstanding 
any  other  provision  of  this  Act.  provided  for 
in  the  conference  report  and  joint  explana- 
tory statement  of  the  Committee  of  Con- 
ference (House  Report  104-295)  on  the  For- 
eign Operations,  Export  Financing,  and  Re- 
lated Programs  Appropriations  Act,  1996, 
(H.R.  1868).  as  passed  by  the  House  of  Rep- 
resentatives on  October  31.  1995; 

All  activities,  including  administrative  ex- 
penses, necessary  to  process  single-family 
mortgage  loans  and  refinancing  for  low-in- 
come and  moderate-income  families  funded 
under  the  Federal  Housing  Administration's 
"FHA-mutual  mortgage  insurance  program 
account"  and  "FHA -general  and  special  risk 
program  account"  in  the  Department  of 
Housing  and  Urban  Development  at  a  rate 
for  operations,  notwithstanding  any  other 
provision  of  this  Act.  provided  for  In  the  con- 
ference report  and  joint  explanatory  state- 
ment of  the  Committee  of  Conference  (House 
Report  104-384)  on  the  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  Inde- 
pendent Agencies  Appropriations  Act.  1996, 
(H.R.  2099).  as  passed  by  the  House  of  Rep- 
resentatives on  December  7. 1995: 

All  projects  and  activities  directly  related 
to  the  security  of  United  States  diplomatic 
posts  and  facilities  abroad,  notwithstanding 
section  15  of  the  State  Department  Basic  Au- 
thorities Act  of  1956  at  a  rate  for  operations, 
notwithstanding  any  other  provision  of  this 
Act.  provided  for  in  the  conference  report 
and  joint  explanatory  statement  of  the  Com- 
mittee of  Conference  (House  Report  104-378) 
on  the  Departments  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  Related  Agen- 
cies Appropriations  Act.  1996.  (H.R.  2076).  as 
passed  by  the  House  of  Representatives  on 
December  6.  1995: 

Activities  funded  under  the  account  head- 
ing "Emergency  food  and  shelter  program" 
in  the  Federal  Elmergency  Management 
Agency:  Provided.  That,  notwithstanding  any 
other  provision  of  this  Act.  the  amount  made 
available  by  this  Act  shall  not  exceed 
J46.000,000:  Provided  further.  That  not  to  ex- 
ceed three  and  one-half  percentum  of  the 
amount  made  available  shall  be  for  adminis- 
trative costs; 

All  retirement  pay  and  medical  benefits 
for  Public  Health  Service  Commissioned  Of- 
ficers as  authorized  by  law.  and  for  payments 
under  the  Retired  Serviceman's  Family  Pro- 
tection Plan  and  Survivor  Benefit  Plan  and 
for  medical  care  of  dependents  and  retired 
personnel  under  the  Dependent's  Medical 
Care  Act  (10  U.S.C.  ch.  55)  and  for  payments 
pursoant  to  section  239(b)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  429(b)):  at  a  rate  for  oper- 
ations, notwithstanding  any  other  provision 
of  this  Act.  provided  for  in  the  Departments 
of  Labor.  Health  and  Human  Services,  and 
Education,  and  Related  Agencies  Appropria- 
tions Act.  1996  (H.R.  2127).  as  passed  the 
House  of  Representatives  on  August  4. 1995: 

All  projects  and  activities  of  the  Federal 
Bureau  of  Investigation.  Drug  E^orcement 
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Administration.  Interagenc  y  Cnme  and  Drug 
Enforcement.    Federal   Prison   System,   U.S. 
Attorneys.  U.S.   Marshals 
Prisoner  Detention.   Fees 
Witnesses.  Immigration  aid  Naturalization 
Service,  and  the  Executiv^  Office  for  Immi 
gration  Review,  necessary  tor  the  Investiga- 
tion and  prosecution  of  crii  [linal  and  civil  of- 
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Service.   Federal 
and  Expenses  of 


;he  apprehension. 
Ilegal  and  crimi- 


fenses;  national  security; 
detention  and  removal  of 
naJ  aliens;  the  incarcerati(ln.  detention,  and 
movement  of  federal  prisoners  and  detainees; 
and  the  protection  of  the  [Federal  judiciary 
at  a  rate  for  operations.i  notwithstanding 
any  other  provision  of  thls|  Act.  provided  for 
in  the  conference  report  a^id  joint  explana- 
tory statement  of  the  Cc^nmittee  of  Con- 
ference (House  Report  104-3|r8)  on  the  Depart- 
ments of  Commerce.  Justice,  and  State,  the 
Judiciary,  and  Related  Agencies  Appropria- 
tions Act.  1996.  (H.R.  2076)„  as  passed  by  the 
House  of  Representatives  on  December  6, 
1985; 

All  projects  and  activities  of  the  Judiciary 
to  the  extent  and  in  the  hianner  and  at  a 
rate  for  operations,  notwithstanding  any 
other  provision  of  this  Act,  provided  for  in 
the  conference  report  and  joint  explanatory 
statement  of  the  Committee  of  Conference 
(House  Report  104-378)  on  the  Department  of 
Commerce.  Justice,  and  State,  the  Judiciary, 
and  Related  Agencies  Ai>propriations  Act, 
1996,  (HJl.  2076),  as  passed  by  the  House  of 
Representatives  on  December  ^  1995; 

All  projects  and  activlQies  necessary  to 
provide  for  the  expenses  of  State  surveys  and 
certifications  under  the  account  heading 
"Program  Management"  ander  the  Health 
Care  Financing  AdministrRtion  in  the  De- 
partment of  Health  and  Husian  Services; 

Trade  adjustment  assistance  benefits  and 
North  American  F^e  Tr^de  Act  benefits 
fanded  under  the  account  beading  "Federal 
Unemployment  Benefits  jmd  Allowances" 
under  the  Employment  and  Training  Admin- 
istration in  the  Department  of  Labor; 

Payments  to  the  Federal  Hospital  Insur- 
ance and  the  Federal  Supplementary  Medical 
Insurance  Trust  Funds  under  the  account 
heading  "Payments  to  Htalth  Care  Trust 
Funds"  under  the  Health  C4re  Financing  Ad- 
ministration in  the  Depamsnent  of  Health 
and  Human  Services; 

All  projects  and  activlQies  necessary  to 
provide  for  the  expenses  of  Medicare  contrac- 
tors under  title  XVm  of  ttin  Social  Security 
Act  under  the  account  heading  "Program 
Management"  under  the  Health  Care  Financ- 
ing Administration  in  the  Department  of 
Health  and  Human  Service^ 

All  projects  and  actlvittes  funded  under 
the  account  heading  "Grants  to  States  for 
Medicaid"  under  the  Health  Care  Financing 
Administration  In  the  Department  of  Health 
and  Human  Services;  I 

All  projects  and  activities  of  the  National 
Institutes  of  Health  in  tlie  Department  of 
Health  and  Hunan  Service*  at  a  rate  for  op- 
erations, notwithstanding  any  other  provi- 
sion of  this  Act.  provided  lor  in  the  Depart- 
menu  of  Labor.  Health,  and  Human  Serv- 
ices, and  Education,  and  Related  Agencies 
Appropriations  Act.  1996.  (H-R.  2127),  as 
passed  the  House  of  Repretentatives  on  Au- 
gust 4. 1995; 

All  projects  and  actlvltjles  necessary  to 
carry  out  the  Section  7(a)  General  Business 
Loan  Guaranty  program  and  the  Section  504 
Certified  Development  Comipany  program,  as 
authorized  by  law.  under  tUe  Small  Business 
Administration  at  a  rate  for  operations,  not- 
withstanding any  other  provision  of  this  Act. 
provided  for  In  the  conference  report  and 
joint  explanatory  statement  of  the  Commit- 


tee of  Conference  (House  Report  104-378)  on 
the  Departments  of  Conmierce.  Justice,  and 
State,  the  Judiciary,  and  Related  Agencies 
Appropriations  Act.  1996.  (H.R.  2076).  as 
passed  by  the  House  of  Representatives  on 
December  6,  1995; 

All  projects  and  activities  funded  under 
the  account  heading  "Surety  Bond  Guaran- 
tees Revolving  Fund"  under  the  Small  Busi- 
ness Administration  at  a  rate  for  operations, 
notwithstanding  any  other  provision  of  this 
Act,  provided  for  in  the  conference  report 
and  joint  explanatory  statement  of  the  Com- 
mittee of  Conference  (House  Report  104-378) 
on  the  Departments  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  Related  Agen- 
cies Appropriations  Act.  1996,  (H.R.  2076),  as 
passed  by  the  House  of  Representatives  on 
December  6,  1995; 

All  projects  and  activities  necessary  to  ac- 
commodate visitors  and  to  provide  for  visi- 
tors services  on  the  public  lands  managed  by 
the  Bureau  of  Land  Management  at  a  rate 
for  operations,  notwithstanding  any  other 
provision  of  this  Act.  provided  for  in  the  con- 
ference report  and  joint  explanatory  state- 
ment of  the  Committee  of  Conference  (House 
Report  104-402)  on  the  Department  of  the  In- 
terior and  Related  Agencies  Appropriations 
Act.  1996.  (H.R.  1977),  as  passed  by  the  House 
of  Representatives  on  December  13, 1995; 

All  projects  and  activities  funded  under 
the  account  heading  "Disease  Control,  Re- 
search, and  Training"  under  the  Centers  for 
Disease  Control  and  Prevention  in  the  De- 
partment of  Health  and  Human  Services  at  a 
rate  for  operations,  notwithstanding  any 
other  provision  of  this  Act,  not  to  exceed  an 
annual  rate  for  new  obligational  authority  of 
{2.114.693,000; 

All  Self-De termination  and  Self-Govern- 
ance projects  and  activities  of  tribes  or  trib- 
al organizations  (as  that  term  is  defined  in 
Public  Law  99-638)  that  are  authorized  by 
Public  Law  93-638  under  the  account  heading 
"Operation  of  Indian  Programs"  under  the 
Bureau  of  Indian  Affairs  in  the  Department 
of  the  Interior  or  under  the  account  heading 
"Indian  Health  Services"  under  the  Indian 
Health  Service  in  the  Department  of  Health 
and  Human  Services  at  a  rate  for  operations, 
notwithstanding  any  other  provision  of  this 
Act.  provided  for  in  the  conference  report 
and  joint  explanatory  statement  of  the  Com- 
mittee of  Conference  (House  Report  104-402) 
on  the  Department  of  the  Interior  and  Relat- 
ed Agencies  Appropriations  Act.  i996,  (H.R. 
1977).  as  passed  by  the  House  of  Representa- 
tives on  December  13. 1995; 

All  projects  and  activities  necessary  to 
provide  for  the  expenses  of  the  Kendall  Dem- 
onstration Elementary  School  and  the  Model 
Secondary  School  for  the  Deaf  under  the  ac- 
count heading  "Gallaudet  University"  in  the 
Department  of  Education; 

Payments  for  benefits  and  interest  on  ad- 
vances, together  with  expenses  of  operation 
and  administration,  under  the  account  head- 
ing "Black  Lung  Disability  Trust  Fund" 
under  the  Employment  Standards  Adminis- 
tration in  the  Department  of  Labor  and 

Pa3rments  for  benefits,  together  with  ex- 
penses of  operation  and  administration, 
under  the  account  heading  "Special  Benefits 
for  Disabled  Coal  Miners"  in  the  Social  Se- 
curity Administration:  Provided,  That  when- 
ever the  amount  which  would  be  made  avail- 
able or  the  authority  which  would  be  granted 
under  an  Act  which  included  funding  for  fis- 
cal year  1996  for  the  projects  and  activities 
listed  in  this  section  is  greater  than  that 
which  would  be  available  or  granted  under 
current  operations,  the  pertinent  project  or 
activity  shall  be  continued  at  a  rate  for  oper- 
ations not  exceeding  the  current  rate. 


(b)  Whenever  the  amount  which  would  be 
made  available  or  the  authority  which  would 
be  granted  under  the  Act  which  included 
funding  for  fiscal  year  1996  for  the  projects 
and  activities  listed  in  this  section  as  passed 
by  the  House  as  of  the  date  of  enactment  of 
this  Act,  is  different  from  that  which  would 
be  available  or  granted  under  such  Act  as 
passed  by  the  Senate  as  of  the  date  of  enact- 
ment of  this  Act,  the  pertinent  project  or  ac- 
tivity shall  be  continued  at  a  rate  for  oper- 
ations not  exceeding  the  current  rate  or  the 
rate  permitted  by  the  action  of  the  House  or 
the  Senate,  whichever  is  lower,  under  the  au- 
thority and  conditions  provided  in  the  appli- 
cable appropriations  Act  for  the  fiscal  year 
1995. 

(c)  Whenever  an  Act  which  included  fund- 
ing for  fiscal  year  1996  for  the  projects  and 
activities  listed  in  this  section  has  been 
passed  by  only  the  House  or  only  the  Senate 
as  of  the  date  of  enactment  of  this  Act,  the 
pertinent  project  or  activity  shall  be  contin- 
ued under  the  appropriation,  fund,  or  author- 
ity granted  by  the  one  House  at  a  rate  for  op- 
erations not  exceeding  the  current  rate  or 
the  rate  permitted  by  the  action  of  the  one 
House,  whichever  is  lower,  and  under  the  au- 
thority and  conditions  provided  in  the  appli- 
cable appropriations  Act  for  the  fiscal  year 
1995. 

Sec.  102.  Appropriations  made  by  section 
101  shall  be  available  to  the  extent  and  in  the 
manner  which  would  be  provided  by  the  per- 
tinent appropriations  Act. 

Sec.  103.  No  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to 
section  101  shall  be  used  to  initiate  or  re- 
sume any  project  or  activity  for  which  ap- 
propriations, funds,  or  other  authority  were 
not  available  during  the  fiscal  year  1995. 

Sec.  104.  No  provision  which  is  included  In 
the  appropriations  Act  enumerated  in  sec- 
tion 101  but  which  was  not  Included  in  the 
applicable  appropriations  Act  for  fiscal  year 
1995  and  which  by  its  terms  is  applicable  to 
more  than  one  appropriation,  fund,  or  au- 
thority shall  be  applicable  to  any  appropria- 
tion, fund,  or  authority  provided  in  this  Act. 

Sec.  105.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  title  of  this  Act 
shall  cover  all  obligations  or  expenditures 
incurred  for  any  program,  project,  or  activ- 
ity during  the  period  for  which  funds  or  au- 
thority for  such  project  or  activity  are  avail- 
able under  this  Act. 

Sec.  106.  Unless  otherwise  provided  for  In 
this  title  of  this  Act  or  in  the  applicable  ap- 
propriations Act.  appropriations  and  funds 
made  available  and  authority  granted  pursu- 
ant to  this  title  of  this  Act  shall  be  available 
until  (a)  enactment  into  law  of  an  appropria- 
tion for  any  project  or  activity  provided  for 
in  this  title  of  this  Act.  or  (b)  the  enactment 
Into  law  of  the  applicable  appropriations  Act 
by  both  Houses  without  any  provision  for 
such  project  or  activity,  or  (c)  September  30. 
1996.  whichever  first  occurs. 

Sec.  107.  Expenditures  made  pursuant  to 
this  title  of  this  Act  shall  be  charged  to  the 
applicable  appropriation,  fund,  or  authoriza- 
tion whenever  a  bill  in  which  such  applicable 
appropriation,  fund,  or  authorization  is  con- 
tained is  enacted  into  law. 

Sec.  108.  No  provision  in  the  appropriations 
Act  for  the  fiscal  year  1996  referred  to  in  sec- 
tion 101  of  this  Act  that  makes  the  availabil- 
ity of  tmy  appropriation  provided  therein  de- 
pendent upon  the  enactment  of  additional 
authorizing  or  other  legislation  shall  be  ef- 
fective before  the  date  set  forth  in  section 
106(c)  of  this  Act. 

Sec.  109.  Appropriations  and  ftinds  made 
available  by  or  authority  granted  pursuant 
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to  this  title  of  this  Act  may  be  used  without 
regard  to  the  time  limitations  for  submis- 
sion and  approval  of  apportionments  set 
forth  in  section  1513  of  title  31.  United  States 
Code,  but  nothing  herein  shall  be  construed 
to  waive  any  other  provision  of  law  govern- 
ing the  apportionment  of  funds. 

Sec.  110.  For  the  purposes  of  this  title  of 
this  Act.  the  time  covered  by  this  title  of 
this  Act  shall  be  considered  to  have  begun  on 
December  16. 1995. 

TTTLEII 
SECTION  aOl.  YAVAPAI-PRESCOrr  INDIAN  TRIBE 

WATER    RIGETTS    SETTLEMENT   ACT 

OFI994. 

(a)  Extension.— Section  112(b)  of  the 
Yavapai-Prescott  Indian  Tribe  Water  Rights 
Settlement  Act  of  1994  (108  Stat.  4532)  is 
amended  by  striking  "December  31, 1995"  and 
inserting  "June  30.  1996". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  of 
December  31,  1995,  and  with  the  consent  of 
Prescott.  Arizona,  the  contract  referred  to  in 
such  section  112(b)  is  revived. 

SEC.   202.   SAN   CARIX>S   APACHE   TRIBE   WATER 
RIGHTS  SETTLEMENT  ACT  OF  1B92. 

(a)  Extension.— Section  3711(b)(1)  of  the 
San  Carlos  Apache  Tribe  Water  Rights  Set- 
tlement Act  of  1992  (title  XXXVn  of  Public 
Law  102-575)  is  amended  by  striking  "Decem- 
ber 31,  1995"  and  inserting  "December  31. 
1996". 

(b)  Effective  Date. — 

(1)  In  general. — The  amendment  made  by 
subsection  (a)  shall  take  effect  as  of  Decem- 
ber 31. 1995. 

(2)  Lapsed  provisions  of  law  and  con- 
tracts.— ^The  provisions  of  subsections  (c) 
and  (d)  of  section  3704,  subsections  (a)  and  (b) 
of  section  3705.  section  3706,  subsections 
(a)(2),  (c),  (d).  and  (f)  of  section  3707,  sub- 
sections Cb)  and  (c)  of  section  3708.  and  sub- 
sections (a),  (b).  (c).  (d).  (e).  (g).  (h).  Q).  and 
(1)  of  section  3710  of  such  Act.  together  with 
each  contract  entered  into  pursuant  to  any 
such  section  or  subsection  (with  the  consent 
of  the  Non-Federal  parties  thereto),  shall  be 
effective  on  and  after  the  date  of  enactment 
of  this  Act,  subject  to  the  December  31.  1966. 
deadline  specified  in  such  section  3711(b)(1), 
as  amended  by  subsection  (a)  of  this  section. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Dreier]  is 
recogrnized  for  1  hour. 

Mr.  DREIER.  Mr.  Speaker,  for  the 
purpose  of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Dallas.  TX  [Mr.  FROST],  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  times  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker,  this  rule  makes  in  order 
the  adoption  by  the  House  of  an 
amendment  to  the  Senate  amendment 
to  H.R.  1358,  a  bill  relating  to  the 
transfer  to  the  Commonwealth  of  Mas- 
sachusetts of  a  National  Marine  Fish- 
eries Service  laboratory  in  Gloucester, 
MA. 

Mr.  Speaker,  if  there  is  one  thing 
clear  from  the  events  of  the  i>ast  weeks 
it  is  that  this  battle  to  balance  the 
Federal  budget  is  not,  I  repeat  is  not. 
Washington  business  as  usual.  Never 
before  have  portions  of  the  Federal 
Government  been  shut  down  for  weeks 
at  a  time.  This  is  uncharted  territory. 

Why  are  we  at  this  point?  For  the 
first  time  since  the  creation  of  the  Fed- 


eral welfare  state  in  the  late  1960's  and 
early  1970's  there  is  a  majority  in  the 
House  of  Representatives  that  wants  a 
smaller,  not  a  bigger  Federal  CSovem- 
ment.  For  the  first  time  in  a  genera- 
tion there  is  a  majority  in  Congress 
that  is  just  not  willing  to  accept  budg- 
et deficits  that  mortgage  the  future  of 
our  children. 

This  is  new.  This  change  has  not 
worked  its  way  down  to  the  other  end 
of  Pennsylvania  Avenue.  The  President 
ran  for  ofGce  promising  a  balanced 
budget.  To  this  day,  he  has  failed  to  de- 
liver. The  President  ran  for  ofDce 
promising  a  tax  cut  for  middle-income 
Americans.  Instead,  he  raised  taxes  and 
vetoed  the  balanced  budget  passed  by 
Congress  that  cut  taxes  on  naiddle-in- 
come  families  with  children. 

Mr.  Speaker,  I  must  admit  that  we 
are  surprised  by  the  commitment  of 
the  President  to  avoid  balancing  the 
budget.  We  probably  should  not  have 
been  surprised.  He  is  clearly  the  leader 
of  the  Party  of  Government.  The  lib- 
eral Democrats  built  the  government 
that  today  eats  up  nearly  40  percent  of 
the  economic  production  of  our  Nation. 
Even  more,  they  extended  the  reach  of 
Federal  Government  regulators  into 
every  comer  of  our  society  and  our 
economy. 

They  created  the  regulatory  net  that 
is  now  revealed,  during  this  moment  of 
confrontation,  to  block  Ford  Motor  Co. 
from  releasing  a  new  pick-up  truck 
model  without  the  approval  of  a  gov- 
ernment agency.  It  means  that  Disney 
and  Capital  Cities  ABC  cannot  conduct 
a  merger  in  the  private  sector  without 
the  Government's  OK. 

Mr.  Speaker,  the  Federal  Govern- 
ment is  not  just  too  expensive.  The 
Federal  Government  is  not  just  mort- 
gaging the  future  of  our  children  with 
massive  deficits.  The  Federal  Govern- 
ment is  too  big  and  too  intrusive. 

The  Party  of  Government  is  no 
longer  in  control  of  Congress.  Now.  the 
Party  of  the  People  is  in  control. 
Therefore,  faced  with  an  unprecedented 
budget  battle,  we  are  not  just  going  to 
roll  over  and  fund  every  comer  of  the 
Federal  behemoth.  Instead,  we  are 
going  to  go  agency  by  agency,  function 
by  function,  to  try  to  get  the  most  im- 
portant aspects  of  the  Federal  Govern- 
ment working.  We  do  not  oppose  gov- 
ernment, but  we  have  a  problem  with 
government  that  is  just  too  big  and  too 
expensive. 

This  rule  will  move  some  of  the  Gov- 
ernment programs  that  enjoy  broad  bi- 
partisan support  out  of  the  House  and 
to  the  Senate.  Yes,  it  is  an  expedited 
process.  However,  we  have  never  been 
in  this  kind  of  situation  before.  We 
have  never  had  a  Congress  that  just 
said  "no"  to  the  deficit  drug.  We  have 
also  never  had  a  President  so  commit- 
ted to  not  balancing  the  budget.  In  this 
situation,  we  are  going  to  move  for- 
ward with  essential  items  quickly. 

Mr.  Speaker,  the  Party  of  Govern- 
ment may  be  mad  at  this  process  be- 
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cause  they  do  not  want  to  admit  that 
some  functions  of  the  Federal  Govern- 
ment are  essential,  while  some  are  the 
product  of  liberal  over-reaching.  How- 
ever, most  Americans  know  that  this  is 
exactly  the  case. 

I  urge  my  colleagues  to  support  this 
rule. 

D  2000 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FROST.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  earlier  today  when  the 
House  considered  H.R.  1634,  I  com- 
mented that  the  proposal  presented  to 
the  House  by  the  Republican  leadership 
resembled  nothing  more  than  an  elabo- 
rate Goldberg  contraption.  The  Repub- 
licans found  all  sorts  of  bells  and  whis- 
tles and  levers  and  gears  and  created 
some  sort  of  machinery  that  was  in- 
tended to  send  some  Federal  workers 
back  to  work. 

Yet,  here  we  are  again.  Mr.  Speaker. 
This  new  Rube  Goldberg  contraption 
adds  enough  news  gears  and  levers  to 
this  morning's  contraption  so  that  all 
the  bells  and  whistles  will  sound  a  lit- 
tle louder  and  when  they  ring  and 
chime,  it  will  appear  to  the  American 
people  that  the  Republican  majority  is 
indeed  acting  responsibly  and  really 
opening  the  Government.  The  Repub- 
lican gizmo  passed  by  the  House  earlier 
today  funded  those  programs  which, 
while  they  remained  unfunded,  have 
caused  the  Republican  majority  no  end 
of  public  criticism.  This  new  gimmick 
just  adds  to  the  list — a  reelection  wish 
list  no  doubt  for  many.  The  new  gim- 
mick does  not.  however,  solve  the  prob- 
lem. 

Mr.  Speaker,  it  is  obvious  that  it 
does  not  sit  well  with  the  public  that 
in  order  to  ensure  protection  of  a  tax 
cut  aimed  primarily  at  the  wealthiest 
of  all  Americans,  that  the  Republican 
majority  in  Congress  might  be  willing 
to  let  the  Meals  on  V/heels  program  run 
out  of  money  and  let  perhaps  thou- 
sands of  elderly  Americans  go  hungry. 

It  is  obvious  that  it  does  not  sit  well 
with  the  American  public  to  see  the 
real  crown  jewels  of  this  country — our 
national  parks  and  not  the  tax  cuts  of 
the  contract — remain  closed  to  visitors 
all  in  the  name  of  a  plan  to  balance  the 
budget  which  would  salvage  environ- 
mental i>rotection  in  this  country.  It 
does  not  sit  well  with  American  busi- 
nessmen and  American  tourists  who 
need  or  want  to  travel  abroad  that  they 
are  unable  to  obtain  passports  in  order 
for  the  Republican  majority  to  hold  the 
foreign  aid  program  of  this  country 
hostage. 

So,  in  the  face  of  the  drubbing  they 
have  been  taking  from  the  pubUc  what 
have  my  Republican  fMends  done?  They 
first  drew  up  a  continuing  appropria- 
tion which  they  termed  a  "targeted  ap- 
propriation". But,  now  It  seems  that 
the  target  was  not  large  enough  to  sat- 
isfy even  their  own  Members.  And  so. 
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Mr.  Speaker,  now  we  mu  5t  consider  yet 
another  targeted  appropriation. 

Yet.  Mr.  Speaker  the 
plenty  of  opportunities 
days  to  clean  continuing  resolution 
which  would  not  only  allow  all  Federal 
workers  to  go  back  to  tjieir  desks 
allow  them  to  do  their  jobs.  Mr.  Speak- 
er, adding  a  new  gear  h^re,  or  another 
funnel  there,  is  no  way  tp  run  our  Gov- 
ernment. What  we  need  io  do  is  pass  a 
real  clean  CR,  not  the  siam  resolution 
we  passed  just  a  short  ^hlle  ago.  Con- 
sequently, I  will  oppos#  ordering  the 
previous  question  so  tl|at  the  House 
may  have  the  opportunity  to  pass  ap- 
propriations for  thosq  Government 
agencies,  departments,  land  programs 
which  were  not  considered  vital  enough 
to  be  included  in  this  new  Republican 
gimmick.  I 

Mr.  Speaker,  we  are  nst  here  to  play 
games,  yet  this  is  all  tQe  Republicans 
seem  to  want  to  do.  We  iare  here  to  do 
the  Nation's  business,  n0t  play  a  giant 
game  of  Monopoly.  If  wa  are  really  se- 
rious about  the  Nation's  business,  why 
is  it  necessary  for  us  tolconsider  "'tar- 
geted appropriations"  pd  infinitum? 
Frankly,  Mr.  Speaker,  tie  old  business 
as  usual  is  starting  to  look  pretty  good 
to  the  American  people.  At  least  when 
we  had  business  as  usual  around  here, 
the  American  people  ware  taken  seri- 
ously, not  treated  like  jame  piece?  to 
be  brought  and  sold  in  fcrder  to  fulfill 
an  ideological  agenda. 

Mr.  Speaker,  it  would  be  so  sensible 
to  just  pass  a  clean  con^uing  resolu- 
tion. I  do  not  believe  thet%  is  a  Member 
of  this  body  who  does  i)ot  understand 
that  the  balanced  budgqt  argument  is 
not  about  when,  but  about  how.  And, 
while  the  Speaker  raises  money  around 
this  great  country  of  ouite  In  the  next  3 
weeks.  Instead  of  staying  here  in  Wash- 
ington to  negotiate  the]  how  of  a  bal- 
anced budget,  let's  let  tlte  Government 
do  its  job  for  the  taxpayers  of  this 
country.  This  new  resolution  doesn't 
finish  our  job,  Mr.  Speaker. 

But,  the  real  outrage  here,  Mr. 
Speaker,  is  that  there  is  no  oppor- 
tunity afforded  the  minority  to  amend 
this  resolution — either  Dy  amendment 
or  by  a  motion  to  recominlt.  Given  the 
gravity  of  this  situation^  Mr.  Speaker, 
it  is  unconscionable  that  the  minority 
has  been  denied  a  voice  bn  the  floor  of 
the  House.  It  is  an  outrage  that  we  are 
being  treated  in  this  rlanner.  Never, 
and  I  mean  never,  Mr.  Soeaker.  did  I  as 
a  member  of  the  majority  ever  pur- 
posely seek  to  deny  the  niinority  any 
role  at  all  in  the  legislative  process. 
Tet,  that  is  what  is  happening  here  to- 
night. That  we  have  be^  denied  three 
times  today  the  opport^inity  to  offer 
alternatives  to  the  Repiiblican  propos- 
als is  a  disgrace  to  this  Institution  and 
to  the  democratic  Ideals  on  which  it  is 
founded.  | 

Mr.  Speaker,  let  us.  stop  playing 
games.  Let  us  stop  building  Republican 
gimmicks  and  start  fixii|g  the  problem. 


I  urge  Members  to  oppose  the  previous 
question  so  that  we  can  do  our  job  and 
go  home  tonight. 

Mr.  Speaker.  I  gave  a  short  speech  in 
which  I  recited  the  various  places  the 
Speaker  was  going  in  the  next  2  weeks 
rather  than  staying  here  to  negotiate 
with  the  President,  and  I  have  had  a 
number  of  questions  about  that  since  I 
made  those  remarks,  and  I  would  like 
to  provide  some  additional  details,  if  I 
may,  why  the  Speaker  will  not  be  here 
negotiating  with  the  President  and 
why  we  need  a  continuing  resolution. 

On  January  9,  the  Speaker  will  go  to 
Colorado  Springs.  CO,  for  a  7  p.m.  re- 
ception and  dinner  in  the  Colorado 
Hall,  the  Broadmoor  Hotel,  $150  to  get 
in;  January  9,  Bloomington,  MN,  at  4 
p.m.,  there  will  be  a  reception  at  the 
Radisson  South  Hotel  in  Bloomington. 
Sponsors  are  charged  $50,000;  if  you  pay 
$10,000.  you  get  to  go  to  the  reception 
and  have  the  opportunity  to  speak  with 
the  Speaker;  if  you  pay  $1,000,  get  gen- 
eral admission;  if  you  pay  $500,  you  get 
to  sit  in  another  room  and  watch  the 
whole  thing  on  television,  and  if  you 
pay  $100,  you  get  to  go  to  a  rally  after- 
wards. 

Mr.  SOLOMON.  Regular  order.  What 
has  this  to  do  with  the  bill? 

Mr.  FROST.  It  has  everything  to  do 
with  the  need  for  a  continuing  resolu- 
tion. The  Speaker  is  not  going  to  be 
here  to  negotiate. 

The  SPEAKER  pro  tempore  (Mr. 
Emerson).  The  gentleman  will  suspend. 
The  House  will  be  in  order.  The  gen- 
tleman from  Texas  [Mr.  Frost]  is  rec- 
ognized. 

Mr.  FROST.  Mr.  Speaker,  January  10, 
the  Speaker  will  go  to  Boise,  ID,  to  the 
convention  center  at  $1,000  a  couple, 
and  they  get  a  picture,  $100  general  ad- 
mission. Also,  January  10,  the  Speaker 
will  go  to  Seattle,  WA,  7  p.m.  recep- 
tion. 8  p.m.  dinner,  Weston  Hotel,  $1,000 
Includes  dinner  and  reception.  $250, 
just  dinner. 

January  11.  the  Speaker  will  go  to 
Napa,  CA,  11  a.m.,  luncheon  at  the 
Silverado  Country  Club,  $200  per  per- 
son; January  11,  BakersHeld,  CA,  8  p.m. 
dinner.  Civic  Auditorium,  sponsor, 
$1,000,  host.  $500,  table  seat  at  dinner. 
$25,  seat  with  buffet  dinner,  $15;  Janu- 
ary 12,  Walnut  Creek.  CA,  7:30  a.m.. 
breakfast  at  the  Civic  Arts  Center, 
$250;  January  15,  Dallas.  TX,  the  city  I 
represent.  Prestonwood  Country  Club 
reception,  5  to  6:30,  dinner  for  $10,000 
for  a  sponsor;  January  16,  Dearborn, 
MI,  $10,000  a  person,  private  fireside  re- 
ception and  a  picture  with  the  Speaker, 
$1,000  per  person  just  for  the  reception; 
January  17,  EvansvlUe,  IN,  Convention 
Center  Gold  Room,  7:30  a.m.,  breakfast 
$125,  $1,000  for  a  picture  with  the 
Speaker;  January  17,  Fort  Wayne,  IN, 
$100  event;  January  19.  Memphis,  TN, 
luncheon,  $1,000  for  a  picture  with  the 
Speaker.  $500  to  attend. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  fi-om  Wisconsin  [Mr.  Obey], 
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the  distinguished  ranking  member  of 
the  Committee  on  Appropriations. 

Mr.  OBEY.  Mr.  Speaker,  I  have 
served  in  this  House  a  good  many 
years.  I  am  proud  of  that  fact. 

But  I  am  absolutely  appalled  and 
chagrined  at  the  Incredible  abuse  of  the 
legislative  process  which  Is  occurring 
here  tonight.  This  is,  I  think,  perhaps 
the  most  destructive  action  I  have  ever 
seen  any  Members  of  this  institution 
take. 

We  are  supposed  to  cast  Informed 
votes.  There  is  no  Member  of  this 
House,  including  the  main  sponsor  of 
this  proposal,  who  can  tell  you  what  it 
is  you  are  going  to  be  voting  on  to- 
night. 

What  has  happened  is  that,  in  my 
view,  I  have  never  seen  more  irrespon- 
sible, more  reckless,  more  anarchic 
conduct  than  I  have  seen  displayed  on 
this  proposal. 

Eight  hours  ago  you  rammed  through 
this  House  a  proposal  which  partially 
opened  the  Government  so  that  tax- 
payers could  get  at  least  some  of  the 
services  for  which  they  have  already 
paid.  Then  the  phones  started  ringing. 
Member  "X,"  Member  "Y"  and  Member 
"Z"  said,  "Man,  I  am  getting  heat.  You 
didn't  cover  this  program.  You  didn't 
cover  that  program.  You  didn't  cover 
that  program."  So  you  started  putting 
together  a  laundry  list  of  proposals  to 
fix  what  it  is  you  did  just  8  hours  ago. 

Now,  that  laundry  list  has  grown  into 
a  phone  book,  and  you  are  taking  a 
whole  list  of  programs  and  you  are  pro- 
viding for  some  fimding  levels  for 
them,  I  guess  mostly  at  the  conference 
level,  but  there  is  not  a  single  Member 
here  who  has  any  table  showing  what 
program  level  or  what  programs  will  be 
funded  at  what  levels.  We  cannot  com- 
pare them  to  conference,  to  the  House- 
passed  biU,  the  Senate- passed  bill.  We 
cannot  compare  them  to  last  year  or  to 
the  Administration  request. 

We  have  no  idea  what  programs  axe 
being  left  out,  and  yet  you  are  going  to 
vote  for  this  turkey  so  you  can  go 
home.  That  is,  in  my  view,  an  incred- 
ibly destructive  act  for  which  I  think 
we  all  ought  to  be  ashamed. 

I  wonder  how  many  Members  of  this 
House  know,  for  instance,  that  the 
abortion  limitations  which  we  had  in 
the  bills  this  year  are  being  removed 
under  this  proposal?  I  wonder;  yes, 
they  are;  oh,  yes,  they  are.  If  you  do 
not  believe  me,  check.  .  .Well,  you  had 
better  check  again. 

Then  let  me  suggest,  I  wonder  how 
many  of  you  know  that  there  will  be  no 
funding  whatsoever  for  Israel  under 
this  proposal  come  January. 

There  will  be  no  funds  allowed.  I 
wonder  how  many  of  you  understand 
what  is  happening  to  foster  care  activi- 
ties for  children,  for  food  and  other 
contractor-provided  services  at  the  In- 
dian Health  Service,  for  300  Head  Start 
grants  around  the  country,  for  contract 
pasmients    for   NASA    operations,    for 
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EPA  Superfund  cleanup  activities,  for 
FEMA  disaster  relief  payments.  Com- 
munity Development  block  grant 
funds.  Veterans  benefits  for  claims 
filed  after  December  15.  1995  will  not  be 
processed  under  this  proposal.  You  are 
going  to  discriminate  between  veterans 
who  were  on  the  rolls  before  December 
15  and  those  who  were  not. 

D  2015 

So  I  think  this  is  an  absolute  joke. 
So  what  we  are  going  to  do  is  to  ask, 
since  we  were  not  even  allowed  the 
courtesy  of  proposing  an  alternative, 
what  I  am  simply  going  to  ask  Mem- 
bers of  the  House  to  do  Is  to  oppose  the 
previous  question  so  that  we  can  at 
least  pay  for  programs  which  are  not 
covered  by  this  package,  at  least  pro- 
vide fimding  levels  at  90  percent  of  last 
year's  level,  so  that  when  you  go  home, 
you  do  not  have  to  explain  why  you 
left  programs  A,  B,  Y,  J,  and  Q  off  the 
list,  and  why  you  funded  the  others. 

I  do  not  even  vouch  for  the  wisdom  of 
doing  that,  because  I  cannot  vouch  for 
the  wisdom  of  continuing  the  funding 
levels  for  the  programs  designated  in 
this  bill  at  the  levels  at  which  they  are 
designated.  But  because  we  have  had 
no  opportunity  to  look  at  that,  we  have 
no  choice  but  to  accept  that  sight  un- 
seen. But  I  would  urge  you,  if  you  have 
any  respect  at  all  for  this  House,  to  in- 
sist on  defeating  the  previous  question 
on  the  rule  so  we  can  provide  some  de- 
gree of  rationality  to  this  process  to- 
night. 

Mr.  DREIER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  a  sad  commentary 
that  our  colleagues  who  represent  the 
party  of  government  cannot  realize 
that  some  programs  of  the  Federal 
Government  are  essential  and  many 
are  nonessential,  and  we  are  moving 
ahead  with  the  essential  ones. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consvmie  to  the  shy  and  retiring 
gentleman  from  Metairie,  LA  [Mr.  Liv- 
ingston], the  chairman  of  the  Commit- 
tee on  Appropriations. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
thank  my  friend  from  California  for 
srielding  time  to  me. 

Mr.  Speaker,  I  was  going  to  lead  off 
with  a  travelogue  of  the  President  of 
the  United  States,  but  I  think  no  one 
might  have  cared.  Then,  second,  I  was 
going  to  give  a  travelogue  of  the  Sec- 
retary of  Energy  and  realized  we  did 
not  have  time.  So  I  thought  that  it  was 
Important  to  discuss  this  bill  and  not 
anybody  else's  travelogues. 

Mr.  Speaker,  it  is  important  also  to 
understand  that  throughout  this  very 
long  first  year  of  this  change  in  direc- 
tion of  government  for  the  first  time  in 
60  years,  we  have  passed  seven  appro- 
priations bills,  which  encompass  about 
two-thirds  of  the  funding  of  all  govern- 
ment activities.  The  remaining  one- 
third  of  the  funding  of  government  ac- 
tivities are  covered  by  the  remaining  6 
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appropriations  bills.  Three  of  them 
were  vetoed  by  the  President  and  three 
of  them,  admittedly,  have  not  made 
their  way  through  the  processes.  It  is 
unfortunate,  but  they  are  working 
their  way  through. 

Along  the  way,  while  we  were  all  dis- 
cussing the  appropriations  bills,  we  for- 
got one  thing:  The  House  and  the  Sen- 
ate and  the  President  of  the  United 
States  came  to  an  agreement  that  we 
should  stop  doing  business  as  usual  as 
we  have  for  60  years,  increasing  spend- 
ing, regulation,  taxing,  big  govern- 
ment, and  centralization  of  govern- 
ment In  Washington.  We  agreed  that 
we  should  reverse  the  tide,  and  put  this 
country  strongly  on  a  footing  toward  a 
balanced  budget  between  now  and  the 
year  2002,  as  scored  by  the  Congres- 
sional Budget  Office. 

Mr.  Speaker,  the  President  of  the 
United  States  agreed  to  that  by  virtue 
of  the  joint  resolution  we  passed  on  No- 
vember 20.  But  unfortunately,  while  we 
put  our  balanced  budget  plan  on  the 
table  and  passed  it  through  the  House 
and  Senate,  one  that  did  really  get  the 
country  on  even  footing,  the  President 
has  never  presented  his.  He  has  prom 
ised  it,  but  he  has  never  done  it. 

That  is  what  brings  us  here  today, 
Mr.  Speaker.  Yes,  the  remaining  one- 
third  of  govenmaent  has  not  been  ade- 
quately funded.  Yes,  this  is  a  piecemeal 
process  that  causes  us  to  pick  and 
choose  certain  items  and  rush  them 
through  without  dealing  with  the  rest 
of  the  process.  It  is  unfortunate. 

But  we  have  begun.  We  have  begun  to 
tell  the  President  of  the  United  States 
that  business  as  usual,  that  promising 
the  people  everjrthing  and  delivering 
absolutely  nothing,  is  over,  absolutely 
over.  And,  yes,  it  was  unfortunate 
many  Federal  employees  were  held  out 
of  work  and  those  that  worked  did  not 
get  paid,  but  we  resolved  that  today. 
We  put  Federal  employees  back  to 
work.  We  paid  them  for  their  lost  pay, 
and  we  are  going  to  pay  them  prospec- 
tively through  January  26. 

Mr.  Speaker,  we  also  passed  targeted 
appropriations  for  several  activities, 
including  Meals  on  Wheels  and  child 
welfare,  veterans  benefits,  and  others. 
Then  we  followed  up  that  bill  with  an- 
other bill  that  was  reported  out  of  the 
ComnMttee  on  Rules.  The  gentleman 
from  New  York  [Mr.  SOLOMON],  the  dis- 
tingruished  chairman  of  the  Committee 
on  Rules,  and  the  gentleman  from  Cali- 
fornia [Mr.  DREIER],  and  all  of  the 
other  members  of  the  Committee  on 
Rules,  reported  to  this  floor  just  a  few 
hours  ago  which  has  passed  a  bill  that 
says  to  the  President  of  the  United 
States,  Mr.  President,  if  you  fulfill 
your  promise  to  give  us  that  balanced 
budget  that  you  have  been  promising 
for  so  long  but  never  delivered,  we  will 
put  Government  back  to  work  in  Its 
entirety,  in  its  entirety,  through  Janu- 
ary 26,  and  by  that  time  we  will  get  all 
the  rest  of  it  done. 


But  he  has  not  yet  done  it.  There  is 
a  trigger.  That  bill  is  very,  very  impor- 
tant, because  It  almost  makes,  at  least 
for  the  next  few  weeks,  what  we  are 
about  to  do  here  superfluous. 

But,  we  are  saying  in  this  bill  we  will 
here  take  a  number  of  activities  in 
other  bills  not  yet  enacted,  a  number 
of  other  functions  of  government  that 
have  not  yet  been  funded,  that  are 
vital  and  critical  to  the  United  States 
of  America,  and  add  them  with  the  ear- 
lier targeted  list  passed  earlier  this 
morning,  so  that  they  will  be  funded 
throughout  the  rest  of  this  fiscal  year. 

Mr.  Speaker,  I  have  to  ask  the 
House's  Indulgence,  because  I  want  to 
nmke  sure  that  everyone  knows.  The 
activities  in  this  bill  Include  funding 
for  the  black  lung  program;  the  Medi- 
care contract  employees  program; 
Medicare  claims  processing;  surveys  of 
certification  for  nursing  homes;  Medic- 
aid payments  to  States;  funding  for 
Gallaudet,  elementary  and  secondary 
schools;  National  Institutes  of  Health; 
Centers  for  Disease  Control;  retirement 
pay  for  Public  Health  Service  commis- 
sioned officers,  and  trade  adjustment 
benefits. 

Now,  all  of  those  items  fall  within 
the  Labor-HHS  bill.  There  has  been 
criticism  because  that  bill  has  not  got- 
ten all  the  way  through  Congress.  But. 
Mr.  Speaker,  let  me  remind  you.  at  the 
risk  of  being  held  out  of  order,  that  the 
other  body,  led  by  the  Democrats  in 
the  other  body,  the  minority  party,  has 
filibustered  that  bill.  This  House 
passed  that  bill  in  early  August  of  this 
last  year.  That  bill  got  filibustered  and 
is  filibustered  to  this  very  day  by  the 
Democrats  in  the  Senate.  It  is  being 
held  hostage.  All  of  the  great  progranns 
funded  under  that  bill  are  being  held 
hostage.  So  it  is  incumbent  upon  us  to 
come  forward  and  say  there  are  impor- 
tant programs  in  that  bill  that  are  not 
funded,  and  we  vnll  fund  them. 

At  what  level,  the  gentleman  sajrs? 
He  says  he  does  not  know  at  what 
level.  I  will  tell  the  gentleman.  On  NIH 
it  Is  funded  at  the  House-passed  bill 
level.  This  is  the  same  for  the  retire- 
ment pay  for  Public  Health  Service  of- 
ficers. On  all  the  rest,  it  is  the  lower  of 
the  amount  in  the  House-passed  bUl  or 
the  last  year's  bill  whichever  is  lower. 

This  bill  also  provides  funding,  be- 
cause they  are  important  programs,  for 
the  Bureau  of  Indian  Affairs  tribal  oi> 
ganizatlon  contracts.  Bureau  of  Land 
Management  visitor  services  on  public 
lands,  the  Peace  Corps,  the  State  De- 
partment diplomatic  security  efforts 
abroad,  parts  of  the  Small  Business  Ad- 
ministration financing,  the  Federal 
Housing  Administration  loan  process- 
ing, the  FEMA  emergency  food  and 
shelter  programs,  the  Department  of 
Justice  Federal  employee  crime  pro- 
grams, all  of  the  crime  programs,  in- 
cluding those  done  by  the  FBI,  the 
DEA,  the  Bureau  of  Prisons,  U.S.  At- 
torneys and  Marshalls  Service  and  Or- 
ganized Crime  and  Drug  Enforcement 
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as  well  as  mcst  of  the  De- 
of  Justice   itself,   including 


programs 
partment 

the  support  of  prisoners  fees  and  ex 
penses  of  witnesses,  ImiJiigTation  and 
Naturalization  Service,  4nd  Elxecutive 
Office  for  Immigration  Review.  It  also 
provides  funding  for  the  iJudiciary,  the 
courts.  So  we  know  wliat  these  tar- 
geted functions  are.  | 

Is  this  an  exclusive  lift?  Is  this  all 
there  is  going  to  be?  Of  course  not.  But 
what  this  says  is  there  Will  be  a  new 
day,  Mr.  President.  It  Js  telling  the 
President  of  the  United  $tates  that  no 
longer  will  we  continue  to  accept  the 
status  quo.  We  will  no  lojnger  continue 
to  fund  the  bureaucracy  k&  he  protects 
it. 

We  will  start  picking  land  choosing 
those  programs  which  ar^  important  to 
the  American  people,  ajid  we  will  fund 
them.  But  anything  else  that  is  left  on 
the  table,  if  it  is  important,  we  will  get 
to  it.  If  it  is  not  importjant,  it  might 
never  be  funded  at  all. 

Now,  Mr.  Speaker,  I  haye  to  tell  you 
this  is  certainly  a  revolutionary 
thought  and  a  revolutioiiary  approach 
to  government  that  has  never  existed 
in  the  last  60  years,  but  it  is  an  impor- 
tant change  for  the  American  people. 

It  is  important  for  the  ^^merlcan  peo- 
ple to  understand,  Mr.  $peaker,  that 
we  are  not  tolerating  wl>at  the  Presi- 
dent so  vehemently  wants  to  protect, 
which  is  the  status  quq,  big  govern- 
ment bureaucracy,  high  faxes,  and  the 
ability  to  manipulate  people  all  over 
America  and  ask  them  t9  pay  for  that 
manipulation. 

We  are  changing  the  course  of  Amer- 
ica with  this  bill,  Mr.  Speaker,  and  I 
urge  the  adoption  of  this  resolution, 

Mr.  FROST.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Mis- 
sissippi [Mr.  Taylor], 

Mr.  TAYLOR  of  Mi^issippi.  Mr. 
Speaker,  I  would  like  toj  point  out  to 
my  friend  and  coUeagpe  from  my 
neighboring  district  thatj  as  scored  in 
real  numbers  by  the  CBO.  the  budget 
introduced  by  the  gentleman  from  Ohio 
[Mr.  Kasich]  increases  tht  annual  oper- 
ating deficit  of  this  country  to  S270  bil- 
lion. If  we  are  really  serious  about  re- 
ducing the  annual  opemting  deficit, 
bring  the  coalition  budget,  which 
would  save  this  Nation  S33  billion  over 
your  budget  in  the  first  2  years,  and  S53 
billion  over  your  budget  in  the  first  3 
years,  to  the  floor  for  a  vote. 

Mr.  FROST.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  &om  Wiscon- 
sin [Mr.  Obey], 

Mr.  OBEY.  Mr.  Speaker.  I  just  want 
to  correct  one  statements  made  by  my 
good  friend  from  Louisiana.  The  Labor- 
HHS  bill  In  the  Senate  has  not  been 
subject  to  a  filibuster.  In  fact,  it  has 
never  been  brought  up  oa  the  floor.  It 
has  never  been  debated  on  the  floor. 
There  were  numerous  u4animous-con- 
sent  requests  made  to  bring  that  bill 
up,  which  were  objected  tp  by  Members 
of  both  palsies 


The  real  reason  it  has  taken  so  long 
to  move  that  bill  is  because  that  bill 
was  so  extreme  in  nature  when  it  left 
the  House  that  Members  of  both  par- 
ties in  the  other  body  were  so  embar- 
rassed by  it  they  did  not  want  to  touch 
it  with  a  10-foot  pole. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  3 
minutes  to  my  friend,  the  gentleman 
from  Wilmette,  XL  [Mr.  PORTER],  the 
chairman  of  the  Subcommittee  on 
Labor,  Health  and  Human  Services, 
and  Education. 

Mr.  PORTER.  Mr.  Speaker,  one  of 
the  highest  priorities  for  funding  for 
our  Federal  Government  is  biomedical 
research  carried  out  by  the  National 
Institutes  of  Health.  The  basic  research 
conducted  with  NIH  grants  at  academic 
and  research  institutions  all  across 
this  country  are  the  envy  of  the  entire 
world.  We  are  the  world's  leader  in 
basic  research. 

The  basic  research  supports  the  bio- 
technology and  pharmaceutical  indus- 
tries of  our  country,  which  also  lead 
the  world.  They  mean  economic 
growth,  high-technology,  well-pasnng 
jobs,  and  a  favorable  balance  of  trade. 
The  basic  research  can  only  be  done  by 
government,  because  there  is  no  imme- 
diate profit  motive  Involved.  The  re- 
sult of  this  research  is  longer  and  bet- 
ter lives  for  the  American  people  and 
for  all  ^he  people  of  this  world. 

Mr.  Speaker,  the  funding  for  NIH  for 
the  entire  fiscal  year  is  included  in  this 
resolution,  and  the  funding  that  passed 
by  the  House  of  Representatives  at  the 
end  of  July.  The  House  passed  level 
represents  a  5.7-percent  increase  over 
the  last  fiscal  year.  This  level  is  In  this 
resolution. 

In  addition,  there  is  funding  for  the 
Centers  for  Disease  Control  and  Pre- 
vention. That  means  funding  for  child- 
hood vaccinations,  for  infectious  dis- 
ease prevention,  and  for  breast  and  cer- 
vical cancer  screening,  at  a  level,  I 
might  say.  Mr.  Speaker,  higher  than 
last  year's  level. 

Regrarding  NIH,  we  have  left  all  mat- 
ters other  than  the  overall  funding 
level  for  NIH  to  be  resolved  through  ne- 
gotiations with  the  Senate.  The  Speak- 
er has  been  very,  very  strongly  sup- 
portive of  the  increase  for  NIH  at  al- 
most 6  percent  and  for  the  funding  for 
CDC. 

I  would  commend  this  bill  to  the 
Members  of  the  House.  I  would  com- 
mend it  to  the  Senate  and  hope  they 
pass  it  as  well,  and  that  the  President 
adds  his  signatiire.  It  funds  many  im- 
portant priorities  for  our  coimtry. 

Mr.  Speaker,  I  submit  the  following 
chart  for  the  Record. 

Centers  for  Disease  Control  and  Prevention 
[In  ttioasaods  of  dollars] 

2d  targettd 
appropriation  bill 
Preventive  Health  Services  Block 

Grant  „ 145.418 

Prevention  Centers 8,099 

Childhood  immonlzatloD  470,497 


2d  targeted 
appropriation  bill 

AIDS  589,962 

Tuberculosis  119,582 

Sexually  Transmitted  Diseases  108,242 
Chronic     and     Environmental 

Disease  Prevention  147,439 

Breast     and     Cervical     Cancer 

Screening 125,000 

Infectious  Disease 65,057 

Lead  Poisoning  Prevention  36,409 

Injury  Control  43,679 

mOSH 133,859 

Epidemic  Services  73,325 


National  Center  for  Health  Sta- 
tistics: 

Program  Operations  

1%  evaluation  funds  (NA)  

Subtotal:  Health  Statistics 

Buildings  and  Facilities  

Program  Management  

Undistributed  administrative  re- 
duction   


40.063 
40.063 


80.126 
4.353 
3.067 

(31.000) 


Subtotal:   Centers  for  Dis- 
ease Control 

Crime  Bill  Activities: 
Rape  Prevention  and  Education 
Domestic  Violence  Community 

Demonstrations  

Crime  Victim  Study  


2,083.051 


28.542 

3.000 
100 


Subtotal: 
ties 


Crime  Bill  actlvi- 


31.642 


2.114,693 


Total:  Disease  Control 

D  2030 

Mr.  FROST.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Coleman]. 

Mr.  COLEMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me, 
and  my  question  really  would  go  to  the 
chairman  of  the  Subcommittee  on 
Commerce,  Justice,  State,  and  Judici- 
ary of  the  Committee  on  Appropria- 
tions. My  concern  is  that  we  have 
heard  a  number  of  reports  about  our 
prison  system.  Indeed  the  Federal  cor- 
rectional facility  In  my  congressional 
district. 

Inquiry  was  made  concerning  the 
ability  of  providing  food  to  prisoners, 
which,  of  course,  is  of  great  concern  to 
many  of  the  men  and  women  who  work 
for  us  In  the  Federal  prison  S3rstem, 
and  i>artlcularly  because  it  may.  In- 
deed, be  one  of  those  contracted-out 
types  of  situations. 

I  am  not  sure  of  that  specifically  in 
my  district,  but  I  would  Inquire.  If  I 
could,  of  the  chairman  fi-om  Kentucky 
If  he  has  any  Insight  with  respect  to 
the  prison  ssrstem. 

Mr,  ROGERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COLEMAN.  I  jrield  to  the  gen- 
tleman from  Kentucky. 

Mr.  ROGERS.  Mr.  Speaker,  I  would 
tell  the  gentleman  that  the  legislation 
provides  for  the  payment  of  all  activi- 
ties related  to  the  Federal  prisons.  So 
if  It  Is  a  contracted-out  supplier  of 
food,  that  will  be  paid.  If  It  is  done  by 
employees  of  the  Bureau  of  Prisons, 
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that  would  be  paid.  So  it  taken  care  of 
in  this  legislation. 

Mr.  COLEMAN.  In  this  particular 
CR' 

Mr.  ROGERS.  Yes. 

Mr.  COLEMAN.  Mr.  Speaker.  I  thank 
the  gentleman  very  much  for  his  time. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Rogers],  my  friend  and 
Chairman  of  the  Subcommittee  on 
Commerce,  State.  Justice  and  Judici- 
ary. 

Mr.  ROGERS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  as  the  gentleman  from 
Louisiana  [Mr.  Livingston]  has  pointed 
out,  this  resolution  says,  in  effect, 
there  are  certain  things  that  we  need 
to  fund  irrespective  of  whatever  else 
happens  in  the  fight  with  the  White 
House  on  a  balanced  budget. 

We  are  saying  in  this  resolution  the 
fight  against  crime  and  the  fight 
against  illegal  immigration  are  above 
and  beyond  the  political  debate  that  is 
going  on  in  balancing  the  budget.  So 
consequently,  in  this  bill  there  Is  com- 
plete fimding  for  the  fight  against 
crime  at  the  conference  level  of  the  ap- 
propriations bill  that  has  passed  the 
House  and  Senate  conference  and  gone 
to  the  White  House  and  been  vetoed. 

Those  activities  that  are  funded  in 
this  bill  at  the  full  level  for  the  rest  of 
the  year  include: 

Funding  for  all  activities  of  the  Fed- 
eral judiciary.  We  simply  caimot  let 
the  courts  lapse.  We  have  to  pay  them. 

Fvmding  for  the  law  enforcement 
agencies  at  Justice,  for  the  following 
purposes:  investigation  and  prosecu- 
tion of  criminal  and  civil  offenses;  na- 
tional security;  apprehension,  deten- 
tion, and  removal  of  illegal  and  crimi- 
nal aliens;  the  incarceration,  deten- 
tion, and  movement  of  Federal  pris- 
oners and  detainees;  and  the  protection 
of  the  Federal  judiciary.  The  law  en- 
forcement agencies  funded  at  the  con- 
ference level  include  the  FBI.  the  Drug 
Enforcement  Administration.  Federal 
prisons  and  prisoner  detention.  U.S.  at- 
torneys. U.S.  marshals,  and  prisoner 
detention.  U.S.  attorneys.  U.S.  mar- 
shals, and  the  Immigration  and  Natu- 
ralization Service,  Including  the  Bor- 
der Patrol. 

Finally,  funding  to  provide  security 
of  our  embassies  and  our  diplomatic 
missions  overseas  and  of  the  facilities 
there,  to  protect  our  people  overseas. 

I  think  we  can  all  agree  on  both  sides 
of  the  aisle  we  need  to  fund  these  ac- 
tivities irrespective  of  any  other  fights 
that  we  have.  I  would  hope  that  we 
would  have  unanimity  In  support  of 
this  portion  of  the  bill,  which,  by  the 
way,  is  a  significant  portion  of  the  en- 
tire bill. 

Mr.  FROST.  Mr.  Speaker.  I  yield  2V<i 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Hefner]. 

Mr.  HEFNER.  Mr.  Speaker,  some- 
body said   that   everything  had   been 


said  but  everybody  has  not  said  it  yet. 
I  just  could  not  let  this  pass  without  a 
couple  of  comments,  especially  to  my 
distinguished  leader  of  the  Committee 
on  Appropriations,  talking  about  how 
terrible  it  was  that  that  old  terrible 
Senate  would  get  over  there  and  fili- 
buster a  bill. 

One  of  the  Presidential  candidates 
that  is  out  there  running  is  bragging 
about  how  last  year  he  spent  a  whole 
year  killing  the  President's  heath  care 
plan,  and  a  lot  of  that  so-called  health 
care  plan  is  in  the  Republican  budget. 

When  we  are  being  told  in  the  nego- 
tiations, and  I  just  watched  on  tele- 
vision when  the  chairman  of  the  Re- 
publican Committee  on  the  Budget  said 
he  would  like  to  work  with  Democrats 
and  come  up  with  maybe  100  Democrats 
and  100  or  so  Republicans  and  put  to- 
gether a  budget,  and  then  the  majority 
leader  on  the  House  floor  says  we  do 
not  have  to  negotiate  with  the  Senate, 
we  do  not  have  to  negotiate  with  the 
White  House,  we  do  not  even  have  to 
negotiate  with  the  Democrats.  We  can 
handle  this  thing  because  we  are  run- 
ning this  place. 

And  my  collea^rues  on  the  other  side 
talk  about  a  President  that  is  not  co- 
operating with  trsang  to  put  together  a 
budget? 

The  gentleman  from  California,  he 
said  we  are  trying  to  do  the  things  for 
the  people  of  this  country,  and  the 
thing  that  we  are  so  concerned  about  is 
the  average  people  of  this  country,  the 
people  that  have  to  depend  on  some 
government  services  for  their  exist- 
ence, the  senior  citizens.  Gentlemen, 
your  record  is  not  real  good  when  the 
majority  leader  in  the  Senate,  Senator 
Dole,  was  bragging  that  35  years  ago 
he  was  fighting  tooth  and  nail  to  kill 
Medicare.  The  Speaker  of  the  House, 
Mr.  Gingrich,  says  I  hope  that  Medi- 
care withers  and  dies  on  the  vine.  The 
new  majority's  record  is  not  good. 

The  very  first  budget  that  Ronald 
Reagan  sent  to  this  House,  that  David 
Stoctanan  brought  to  this  House, 
called  for  eliminating  the  $125  mini- 
mum Social  Security  pasrment  to  the 
oldest,  sickest  senior  citizens  in  this 
country,  and  that  Is  a  fact. 

So  the  Republicans'  record  is  not 
good  on  doing  progrrams  for  our  senior 
citizens,  for  Social  Security.  They 
never  have  supported  the  education  for 
the  loans  for  our  students.  Their  record 
is  not  good.  So  when  we  talk  about 
things  that  we  are  negotiating  for 
budgrets.  the  President  is  concerned 
about  the  overall  welfare  of  the  Amer- 
ican citizen.  I  would  not  blame  him  for 
caving  in. 

We  are  standing  for  the  average 
working  American.  We  stand  for  the 
senior  citizens,  the  Social  Security  re- 
cipients, the  students,  and  the  people 
that  have  to  have  some  assistance  from 
their  Federal  Government. 

Mr.  DREIER.  Mr.  Speaker.  I  3^eld 
myself  such  time  as  I  may  consume  to 
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say  that  it  is  a  sad  commentary  that 
my  friends  in  the  party  of  government 
view  the  average  American  as  being  de- 
pendent on  government. 

Mr.  Speaker.  I  srield  1  minute  to  the 
gentleman  from  Scottsdale.  AZ  [Mr. 
HayworthI 

Mr.  HAYWORTH.  Mr.  Speaker,  I 
thank  my  friend  fi-om  California  for 
yielding  time  to  me. 

I  listened  again  with  great  interest 
to  my  good  friend  from  North  Carolina, 
whom  I  enjoyed  many  times  on  tele- 
vision with  his  beautiful  singing  voice. 
But  tonight,  here  In  the  well  of  the 
House,  he  is  singing  a  bit  off  key,  espe- 
cially when  he  quoted  the  Speaker  of 
the  House  and  some  statement  about 
withering  on  the  vine.  Once  again,  the 
complete  record  shows  that  the  Speak- 
er was  talking  about  the  Health  Care 
Financing  Administration,  not  the 
Medicare  Program.  I  will  be  happy  to 
supply  the  gentleman  with  the  com- 
plete quote. 

But  moving  on  to  the  broader  con- 
text, since  our  friends  on  the  other  side 
talk  so  much  about  reinventing  gov- 
ernment, we  will  borrow  that  phrase 
and  say  we  are  going  to  reinvent  gov- 
ernment right  here  and  right  now.  not 
with  a  Rube-Goldbergesque  contrap- 
tion, but  with  simple  commonsense 
funding  of  necessary  programs. 

Mr.  Speaker,  I  want  to  go  on  record 
thanking  the  chairman  of  the  Comnut- 
tee  on  Appropriations  for  recognizing 
the  needs  of  native  Americans  and  tak- 
ing care  of  projects  that  both  parties 
concur  are  important.  So,  once  again, 
amidst  some  of  the  ying  and  yang  that 
takes  place  here  on  the  floor,  I  hope 
that  we  can  have  give  and  take  and 
calm  minds  and  calm  voices  may  pre- 
vail and  we  can  enact  these  programs. 

Mr.  FROST.  Mr.  Speaker,  I  jrield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Nadler]. 

Mr.  NADLER.  Mr.  Speaker,  I  am  glad 
that  this  Is  before  us.  I  wish  we  had  a 
full  continuing  resolution  so  that  the 
President  and  the  Speaker  and  the  ma- 
jority leader  and  minority  leader  could 
have  their  negotiations  and  come  up 
with  a  balanced  budget  in  7  years  with 
CBO.  which  everybody  has  agreed  to. 
while  the  Government  continued  doing 
its  functions.  But.  no.  we  are  only 
doing  this  through  this  continuing  res- 
olution for  certain  activities  which  are 
more  Important  than  others. 

Well,  the  Republican  Party.  Mr. 
Speaker,  is  showing  us  what  it  consid- 
ers unimportant.  The  environment.  We 
are  not  touching  the  EPA.  Their  em- 
ployees are  fimded  through  January  26. 
So  we  are  saying,  despite  all  the  hypoc- 
risy, they  do  not  care  about  the  envi- 
ronment, about  clean  water,  clean  air. 

Superfund.  It  Is  not  included  here.  It 
is  not  as  important  as  trade  adjust- 
ment benefits,  for  example.  OSHA. 
Fifty  thousand  working  people  in  this 
country  die  or  are  severely  Injured  In 
Industrial  accidents  every  year.  In  13 
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are   done   by 

for  them,  for 

we  do  not  care. 


States  OSHA  progrrami 
contract.  Nothing  here 
those  13  States,  because 
obviously.  It  is  not  that  important.  It 
is  one  of  those  thingrs  l|hat  is  not  im- 
portant that  the  gentleman  from  Lou- 
isiana [Mr.  Livingston]  refers  to.  about 
whether  working  people  have  a  safe 
working  environment. 

On  page  3  of  the  rule  We  have  the  au- 
thority to  process  single-family  mort- 
gage loans.  Single  family  is  written  in 
because  somebody  thought,  obviously, 
single-family  homes  Jirei  important  but 
multifamily  homes  that  we  have  in  our 
cities,  garden  apartments,  apartment 
buildings,  that  is  not  :  important  be- 
cause people  living  in  cities,  who  might 
vote  Democratic,  maybie,  on  average, 
live  in  multifamily  homis. 

So  let  us  be  hypocritical,  we  will 
fund  our  single-family  tomes  and  not 
their  apartment  buildings  and  garden 
apartments.  That  is  ijot  important. 
That  is  political. 

Mr.  Speaker,  what  sliows  the  total 
hypocrisy  of  this  is  that  the  other  CR 
we  passed  a  little  while  $go  that  says  if 
the  President  proposes  n  budget  satis- 
fact  -y  to  the  majority  party,  we  will 
hav    A  CRfor  2  weeks. 

Nu.  DREIER.  Mr.  Speaker,  I  yield  1 
minute  and  30  seconds  to  the  gentle- 
woman from  Overland  ?ark,  KS  [Mrs. 
Meters],  chair  of  the  $mall  Business 
Committee. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er, I  thank  the  gentlem^  for  yielding 
time  to  me. 

Mr.  Speaker,  I  rise  in 
resolution,  and  ask  unanimous  consent 
to  revise  and  extend  my  remarks. 

Mr.  Speaker,  I  support  this  resolu- 
tion and  I  urge  my  colleagues  who  are 
concerned  about  the  imBact  of  the  par- 
tial government  shutdown  on  small 
business  to  supiwrt  it.  t^s  resolution 
contains  important  language  which 
will  allow  the  Small  Business  Adminis- 
tration's two  major  loan  guarantee 
programs  to  resume.  Tl^e  7(a)  and  504 
loan  programs  are  vital  Ito  meeting  the 
long-term  capital  needs:  of  small  busi- 
ness in  this  country. 

Since  the  President  vetoed  the  Com- 
merce, Justice.  State  appropriations 
bill,  loan  applications  l|ave  been  "sit- 
ting in  the  pipeline,"  iftany  approved, 
but  not  funded.  The  SBa  doesn't  di- 
rectly fund  these  loans,  but  they  can't 
even  provide  the  guarantee  so  that  pri- 
vate banks  can  no&ke  the  loans.  These 
loans  translate  into  stsart-upe,  small 
business  expansion,  and  job  creation. 

Mr.  Speaker,  the  7(a)  and  504  loan 
guarantee  programs  are  two  of  the  few 
things  the  government  provides  that 
are  heli>ful  to  small  busitiess.  I  am  very 
pleased  that  small  business  long-term 
capital  needs  will  be  restored  under 
this  resolution,  and  I  urge  its  adoption. 

Mr.  FROST.  Mr.  Speaker,  could  I  in- 
quire of  the  time  remaining  on  each 
side? 

The  SPEAKER  pro  tempore  (Mr. 
Emerson).  The  gentlem|m  from  Texas 
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[Mr.  Frost]  has  9M2  minutes  remaining, 
and  the  gentleman  from  California  [Mr. 
Dreier]  has  9^  minutes  remaining. 

Mr.  FROST.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  North 
Carolina  [Mr.  Watt]. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  I  was  elected  to  this  body  in 
1992,  and  I  was  told  that  I  would  be 
serving  with  some  of  the  most  commit- 
ted and  brilliant  people  in  America 
working  for  the  interest  of  our  coun- 
try. I  have  been  on  the  losing  end  of  a 
lot  of  votes  since  I  have  been  in  this 
body,  but  this  is  the  very  first  day  I 
have  ever  been  in  this  body  where  I 
have  been  absolutely  embarrassed. 

This  is  no  way  to  run  a  government. 
The  Republicans  gave  us  one-tenth  of  a 
loaf  this  morning.  My  mama  always 
said  take  one-tenth  rather  than  noth- 
ing. That  is  fine.  They  gave  us  two- 
tenths  today.  They  gave  us  Meals  on 
Wheels  this  morning,  now  they  are  giv- 
ing us  the  wheels  to  serve  those  meals 
tonight. 

Next  week  they  will  be  back  with  a 
whole  new  list  of  items.  This  is  no  way 
to  run  a  government  and  the  American 
people  will  ask  the  Republicans  to  an- 
swer to  them  for  it. 
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Mr.  DREIER.  Mr.  Speaker,  I  jrield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  say  to  my 
friend  that  the  way  to  run  the  govern- 
ment is  to  balance  the  Federal  budget. 

Mr.  Speaker,  I  yield  1^  minutes  to 
the  gentleman  from  Huntington  Beach, 
California  [Mr.  Rohrabacher],  my  dear 
friend  and  our  surfer. 

Mr.  ROHRABACHER.  Mr.  Speaker,  I 
do  not  think  there  is  any  doubt  about 
it.  We  all  agree  that  this  is  no  way  to 
run  a  government.  The  way  to  run  a 
govenmient  is  to  set  forth  a  plan,  say 
this  is  our  plan  for  government,  and 
then  negotiate  with  someone  who  dis- 
agrees and  find  an  area  of  compromise. 
That  is  what  the  Founding  Fathers  had 
in  mind.  The  reason  it  is  not  working 
right  now  is  that  the  President  of  the 
United  States  has  not  done  his  job. 

We  have  done  our  job  over  here;  he 
has  not  done  his  job  over  there.  That  is 
why  this  is  not  any  way  to  nm  a  gov- 
ernment. That  is  why  eversrthing  is 
messed  up,  seems  to  be  going  in  circles, 
and  things  are  not  working  now.  He  has 
not  done  his  job. 

Our  Founding  Fathers  thought  the 
President  of  the  United  States  would 
do  his  job  because  he  would  be  respon- 
sible. Instead,  we  have  a  President  that 
continues  to  promise  everything  to  ev- 
erybody because  he  must  love  every- 
body, because  he  is  promising  every- 
thing to  everybody. 

Mr.  Speaker,  I  am  tnrlng  to  suggest 
today  that  I  think  the  American  people 
can  see  through  that.  They  know  if  the 
President  is  unwUllng  to  prioritize  in 
the  budget,  that  when  he  tells  them 
that  he  is  on  their  side  when  he  is  op- 


posed to  something  in  the  Republican 
budget,  he  may  not  be  telling  the  truth 
because  he  is  unwilling  to  put  his  ideas 
forth  as  juxtaposed  against  other 
spending  ideas. 

Mr.  Speaker,  we  are  this  close,  we  are 
this  close,  at  any  moment,  to  making 
the  system  work.  All  it  means  is  that 
the  President  of  the  United  States  has 
to  reach  out  and  say.  "I  have  decided 
to  do  my  part  of  the  job,"  and  then 
things  would  be  working.  All  of  the 
criticism  that  my  colleagues  on  the 
other  side  of  the  aisle  have  not  aimed 
at  us,  although  they  try  to  make  it 
seem  like  it  is  aimed  at  us.  It  is  aimed 
at  the  President  of  the  United  States, 
who  has  not  done  his  job. 

Mr.  Speaker,  I  believe  that  the  Amer- 
ican people,  when  they  sit  there  hear- 
ing him  criticize  our  budget,  are  too 
smart  to  be  taken  in  thinking  that  he 
cares  about  them.  If  he  cared  about  the 
American  people,  he  would  present  us 
his  budget  and  the  American  people  un- 
derstand that. 

Mr.  FROST.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Pallone]. 

Mr.  PALLONE.  Mr.  Speaker.  I  want- 
ed to  follow  up  on  what  the  gentleman 
from  New  York  [Mr.  Nadler]  said  be- 
fore. I  listened  to  what  the  gentleman 
from  Louisiana  [Mr.  Livingston],  the 
cfc airman,  said  about  how  we  are  pick- 
ing and  choosing  items  here  tonight. 
Then  I  listened  to  what  the  gentleman 
from  California  said  about  how  we  are 
not  going  to  deal  with  regulatory 
issues:  that  perhaps  they  are  not  essen- 
tiad;  we  are  only  dealing  with  the  es- 
sential issues  here  tonight. 

Mr.  Speaker,  it  is  abundantly  clesir 
that  the  list  does  not  include  any  Fed- 
eral Agency  that  deals  with  quality  of 
life  issues,  whether  it  is  the  environ- 
ment, whether  it  is  safety,  whether  it 
is  consumer  protection.  All  those 
things  are  completely  eliminated  and 
they  are  not  going  to  be  funded,  and 
the  people  are  going  to  be  sitting  in 
their  offices  in  the  EPA  and  not  doing 
a  thing. 

Mr.  Speaker.  I  know  that  it  was  said 
before  that  we  are  only  going  to  deal 
with  the  issues  that  both  sides  can 
agree  on,  so  I  suppose  that  means  that 
the  Republican  party,  or  at  least  the 
Republican  leadership,  does  not  care 
about  the  EPA;  does  not  care  about 
consumer  protection;  does  not  care 
about  OSHA;  does  not  care  for  a  very 
simple  reason,  I  believe,  which  is  that 
basically  the  corporate  interests  here 
are  going  to  have  a  field  day. 

Mr.  Speaker,  the  polluters  are  going 
to  be  out  there  polluting  and  the  peo- 
ple in  the  corporations  that  do  not 
want  to  take  care  of  worker  safety, 
they  are  not  going  to  have  to  worry 
about  it.  Those  out  there  who  do  not 
care  about  the  consumers  are  not  going 
to  have  to  worry  about  it.  It  is  special 
interests.  Nothing  is  being  done  to  go 
after  the  corporations  and  the  special 
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interests  and  the  polluters.  They  will 
remain  unregulated.  They  will  be  able 
to  ply  their  trade  and  we  are  not  going 
to  include  any  money  to  go  ahead  and 
deal  with  those  enforcement  and  those 
investigation  issues  that  affect  the 
quality  of  life  of  many  Americans. 

Mr.  Speaker,  I  am  glad  that  the  Re- 
publican leadership  has  finally  re- 
vealed itself  and  what  it  is  all  about  in 
the  quality  of  life  issues. 

Mr.  DREIER.  Mr.  Speaker,  I  jrield 
myself  such  time  as  I  may  consume  to 
respond  to  my  friend. 

Mr.  Speaker,  the  fact  of  the  matter  is 
we  sent  to  the  President  the  appropria- 
tions bill  that  deals  with  every  single 
one  of  those  items,  and  what  did  the 
President  do?  He  vetoed  it. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  California  [Mr.  Bono] 
who  has  become  most  prominent  as  the 
mayor  of  Palm  Springs. 

Mr.  BONO.  Mr.  Speaker,  one  thing 
that  is  terribly  interesting  to  me  since 
I  have  come  here  is  debates.  I  am  fas- 
cinated by  them.  When  I  watch  them,  I 
want  to  pull  everybody  back  over  and 
say,  "Wait,  the  issue  was  over  here. 
Now  it  gets  all  over  there,  and  the 
basic  point  is  gone.  The  basic  point  is 
what  we  are  talking  about.  And  the 
reason  I  am  a  Republican,  my  father  is 
a  Democrat,  my  mom  was  a  Democrat, 
I  was  raised  a  Democrat,  the  reason  I 
am  a  Republican  is  because  I  like  the 
idea  that  your  word  is  important.  I  like 
that. 

This  is  how  our  party  operates.  So,  I 
know  that  if  I  shake  hands  with  the 
gentleman  from  California  [Mr. 
Dreier]  I  have  got  a  deal  on  whatever 
we  shook  hands  on.  I  know  if  I  shake 
hands  with  the  gentleman  from  Louisi- 
ana [Mr.  Livingston]  we  have  cut  a 
deal.  However,  I  do  not  think  that  ex- 
ists totally  in  this  entire  body. 

What  we  did  was  we  went  to  the 
President,  this  is  why  we  are  fighting. 
We  went  to  the  President  and  the 
President  said,  all  right,  I  have  got  a 
deal  for  you.  I  will  consent  to  a  budget 
in  7  years,  scored  by  CBO.  He  got  a 
deal.  And  by  a  certain  date.  Then  the 
date  came  up  and  he  said,  just  kidding. 
Just  kidding.  And  then  they  say,  we 
want  a  clean  CBO.  I  hate  to  be  a  bad 
guy  when  somebody  just  kicked  me  in 
the  head,  and  then  say  "you  rat."  And 
I  feel  like  I  have  been  kicked  in  the 
head.  Just  kidding.  I  mean,  would  you 
tell  your  kids,  "Kids,  Santa  said  I  am 
going  to  get  it  for  you,"  and  then  there 
is  nothing  under  the  tree?  And  then 
Christmas  comes  and  there  is  nothing 
there  and  you  say,  "Kids,  just  kidding. 
Santa  Claus  was  kidding  around  when 
he  told  you  that." 

It  does  not  happen.  There  is  a  word, 
and  that  is  why  I  belong  to  this  party. 
The  whole  issue  here  is  because  we  got 
duped,  and  so  we  do  not  want  to  get 
duped  again.  So  we  have  our  guard  up. 

Now  they  are  saying  we  did  not  fund 
this,  we  did  not  fund  that,  we  did  not 


do  this,  we  did  not  do  that.  No,  we  can- 
not. There  is  no  trust  now  to  operate 
that  way  any  longer. 

Mr.  Speaker,  if  the  President  will 
stop  kidding,  I  think  we  would  get 
along  very  well.  I  hope  some  day  he 
stops. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BONO.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  I  just  want  the  gentleman  to 
know  that  there  are  a  lot  of  people  on 
this  side  who  agree  that  you  have  been 
kicked  in  the  head. 

Mr.  BONO.  Thank  you.  Thank  you.  I 
suppose  I  am  supposed  to  be  insulted, 
but  by  the  gentleman  from  North  Caro- 
lina [Mr.  Watt]  I  am  not. 

Let  me  further  say  one  more  thing. 
The  Speaker  never,  I  wish  I  could 
count  the  times  you  said  the  Speaker 
said  let  Medicare  wither  on  the  vine. 
He  never  said  let  Medicare  wither  on 
the  vine.  That  is  not  true. 

Mr.  FROST.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Ar- 
kansas [Mrs.  Lincoln]. 

Mrs.  LINCOLN.  Mr.  Speaker,  the  gen- 
tleman from  California  was  not  here  in 
the  last  session,  and  quite  frankly  I 
agree  with  my  colleague,  the  gen- 
tleman from  Massachusetts  [Mr.  MAR- 
KET]. But  in  Arkansas  we  say,  if  it 
looks  like  a  duck  and  it  walks  like  a 
duck,  it  must  be  a  duck. 

The  fact  is  this  is  business  as  usual. 
We  are  passing  something  in  the  dead 
of  the  night  with  everything  but  the 
kitchen  sink  in  it,  which  helps  on  tar- 
get shots,  special  people's  interest. 
That  is  not  the  changes  that  the  Amer- 
ican people  are  wanting  to  see. 

With  all  due  respect  to  the  gen- 
tleman from  Kentucky,  the  chairman 
of  the  Subcommittee  on  Commerce, 
Justice,  State,  and  Judiciary,  this  is 
about  balajicing  the  budget,  but  there 
is  a  right  way  and  a  wrong  way  to  do 
everything.  The  fact  is  in  this  package 
you  have  got,  you  are  spending  JIG  mil- 
lion more  to  locate  Border  Patrol 
training  facilities  that  are  going  to 
slow  up  from  6  months  to  a  year  those 
Border  Patrol  agents  that  could  be  out 
there  protecting  our  border  States.  It 
is  business  as  usual,  and  it  is  a  sad  day 
for  the  American  people. 

Mr.  DREIER.  Mr.  Speaker,  I  shield  1 
minute  to  the  gentleman  from  Albu- 
querque, NM  [Mr.  SCBIFF],  the  chair- 
man of  the  Subcommittee  on  Basic  Re- 
search. 

Mr.  SCHIFF.  Mr.  Speaker,  two  of  our 
Democratic  colleagues  in  a  row  said 
they  do  not  Like  the  priority  with 
which  the  appropriations  is  being  pre- 
sented here  this  evening.  I  want  to  say 
that  the  President  of  the  United  States 
has  It  in  his  power  as  a  result  of  our 
previous  vote  to  open  up  the  entire 
Government  by  doing  just  one  thing, 
offering  his  version  of  a  balanced  budg- 
et. That  is  all  he  has  to  do. 
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Mr.  Speaker.  I  have  to  respectfully 
correct  one  of  my  Democratic  col- 
leagues who  said  we  were  requesting 
that  the  President  present  a  budget  ac- 
ceptable to  us.  That  is  not  true.  We  are 
requesting  that  the  President  abide  by 
the  agreement  he  made  with  Congress, 
which  is  to  present  a  budget  which  is 
balanced  within  7  years  using  the  eco- 
nomic projections  of  the  Congressional 
Budget  Office. 

After  that,  the  President  can  estab- 
lish the  spending  priorities  any  way  he 
chooses.  After  that  the  President  can 
set  any  tax  policy  that  he  chooses;  less 
taxes,  no  taxes,  no  change  in  the  Tax 
Code.  If  the  President  would  just  do 
what  he  agreed  to  do  in  November,  all 
of  the  agencies  discussed  on  the  other 
side  will  be  opened. 

Mr.  FROST.  Mr.  Speaker,  I  srield  2 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  VOLKMKR]. 

Mr.  VOLKMER.  Mr.  Speaker,  as  one 
who  has  prided  himself  for  all  my  19 
years  here  of  having  what  I  consider  a 
100-percent  pro-life  record.  I  am  dis- 
mayed and  amazed  that  the  gentleman 
from  Louisiana  [Mr.  Livingston]  would 
bring  to  this  floor  a  bill  that  wiU  per- 
mit and  require  States,  under  iiresent 
court  decisions,  to  fund  Medicaid  abor- 
tions. That  is  what  this  bill  does  for  all 
of  1996,  for  rape,  incest,  and  life  of  the 
mother.  This  is  a  pro-abortion  bill. 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Speaker,  it  is 
simply  not  true.  It  funds  Medicaid 
under  the  same  terms  and  conditions 
that  existed  last  year,  and  we  did  not 
do  it  that  way  last  year. 

Mr.  VOLKMER.  Mr.  Speaker,  re- 
claiming my  time,  the  gentleman  did. 
That  is  the  point.  He  does  not  know 
what  he  did. 

Mr.  Speaker,  the  courts  have  decided, 
under  the  1995  law,  the  States  are  re- 
quired to  fund  the  Medicaid  abortions 
for  those  provisions.  That  is  the  status 
of  it  right  now.  In  the  1996  law  that  we 
passed  in  this  House,  we  said  that  the 
States  do  not  have  to  do  that.  This  is 
going  backwards.  This  is  saying  that 
the  States  will  still,  my  State,  which  is 
a  pro-life  State,  will  still  have  to  do 
abortions  for  these  provisions.  Any- 
body that  votes  for  this  cannot  be  pro- 
life. 

Mr.  FROST.  Mr.  Speaker,  will  the 
gentleman  jrield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  FROST.  Mr.  Speaker,  the  gen- 
tleman may  know,  he  is  my  friend,  we 
happen  to  differ  on  this  issue.  I  am  pro- 
choice.  However,  I  agree  with  the  gen- 
tleman. This  is  a  pro-choice  bill.  The 
gentleman  has  correctly  analsrzed  the 
legislation.  It  is  pro-choice. 

Mr.  VOLKMER.  Mr.  Speaker,  re- 
claiming my  time.  I  thank  the  gen- 
tleman. 
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PERMISSION  TO  INSERT  EXTB  ANEOUS  MATERIAL 
IN  THE  RECO  ilD 

Mr.  DREIER.  Mr.  Speaker,  I  ask 
unanimous  consent  tha  ;  the  gentleman 
from  Illinois  [Mr.  PORTER]  be  allowed 
to  insert  tabular  and  e^  traneous  mate- 
rial in  the  Recx)RD  following  the  point 
at  which  he  spoke. 

The  SPEAKER  pro  tempore  (Mr. 
Emerson).  Is  there  objeiction  to  the  re- 
quest of  the  gentlemaii  from  Califor- 
nia? I 

Mr.  OBEY.  Mr.  Spe|i,ker,  reserving 
the  right  to  object,  I  w^uld  like  to  ask 
for  a  better  understanding  of  what  the 
gentleman  is  asking  to  Jiave  inserted. 

We  have  been  asking  for  tables  of 
funding  levels  all  nighi  long  and  have 
not  gotten  anything.  A:ie  we  now  going 
to  pretend,  by  inserting  something  in 
the  Record,  that  Mem^>ers  knew  what 
they  were  doing  when  tjiey,  in  fact,  did 
not? 

Mr.  DREIER.  Mr.  Speftker,  would  the 
gentleman  yield? 

Mr.  OBEY.  Surely. 

Mr.  DREIER.  Mr.  Spetker,  what  this 
is,  is  material  that  I  aiti  told  was  pro- 
vided to  the  minority  side  about  20 
minutes  ago  that  the  dhairman  of  the 
subconrmilttee  wishes  t»  have  printed 
in  the  Congressional  Record  follow- 
ing his  statement. 

Mr.  OBEY.  Mr.  Speaker,  ftirther  con- 
tinuing to  reserve  my  right  to  object, 
this  applies  only  for  ijhe  Centers  for 
Disease  Control;  is  that  jcorrect? 

Mr.  DREIER.  Mr.  Speaker,  the  gen- 
tleman is  correct. 

Mr.  OBEY.  Mr.  Speaker,  further  con- 
tinuing to  reserve  my  right  to  object, 
so  we  are  still  not  going  to  note  what 
the  tabular  material  would  be  for  any 
of  the  other  programs  funded  in  this 
bill?         

Mr.  DREIER.  Mr.  Speaker,  if  the  gen- 
tleman would  continu^  to  jrleld.  no 
other  material  is  going!  to  be  inserted 
in  the  Record  other  th^  this  material 
that  the  gentleman  frqm  Illinois,  my 
friend,  has  handed  me. 

Mr.  OBEY.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection,  with  the 
expression  that  I  think  that  the  kind  of 
material  which  has  been  provided  half- 
way in  the  debate  for  one  agency  is  the 
kind  of  material  that  should  have  been 
on  the  floor  for  even*  agency  being 
funded  in  this  bill  before  we  vote  blind 
here  tonight. 

Mr.  DREIER.  Mr.  Speaker,  I  thank 
my  friend  for  not  objecting. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman firom  CaUfomia? 

There  was  no  objection. 

Mr.  DREIER.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker.  I  would  in- 
quire of  the  time  remiaining  of  each 
side. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Frost]  has  3V4 
minutes  remaining,  and  the  gentleman 
from  California  [Mr.  Qreier]  has  3^4 
minutes  remaining. 


Mr.  FROST.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Texas 

[Mr.  Bentsen]. 
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Mr.  BENTSEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

I  guess  this  legislation  is  some  form 
of  hostage  taking,  and  what  we  are 
doing  is  we  are  going  to  release  some 
hostages  like  the  NIH,  and  that  is  good 
because  places  like  UT  Health  Sciences 
Centers  at  the  Texas  Medical  Center 
were  getting  ready  to  lay  researchers 
off.  On  the  other  hand,  we  are  going  to 
continue  to  hold  hostages  like  NASA. 

Let  me  tell  you  about  the  Johnson 
Space  Center.  At  the  Johnson  Space 
Center  we  are  going  to  bring  back  1,500 
Federal  employees  who  have  been  fur- 
loughed.  We  are  going  to  start  laying 
off  12,000  contract  employees,  private 
employees,  privatization,  those  people 
in  the  private  sector  who  are  working 
on  the  space  shuttle  and  who  are  work- 
ing on  the  space  station,  and  we  are 
going  to  raise  the  cost  of  the  space 
shuttle  and  the  cost  of  the  space  sta- 
tion. 

Now,  someone  here  said  this  is  com- 
mon-sense Government.  I  do  not  know 
what  is  common  sense  about  bringing 
on  the  Federal  employees  who  are  not 
running  the  program  and  paying  them 
to  do  nothing  and  then  laying  off  12,000 
employees  in  the  greater  Houston  area 
and  raising  the  cost  of  the  space  sta- 
tion and  raising  the  cost  of  the  space 
shuttle.  There  is  nothing  common 
sense  about  that.  It  is  just  plain  stupid. 

Mr.  FROST.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  North 
Dakota  [Mr.  Pomeroy]. 

Mr.  POMEROY.  Mr.  Speaker,  the 
continuing  resolution  before  us  is  a 
classic  example  of  attempting  to  be  too 
cute  by  half. 

You  know,  as  a  general  guiding  prin- 
ciple, doing  the  right  thing  is  the  right 
thing  to  do.  and  Senator  Dole,  in  call- 
ing for  reopening  Crovemment,  clearly 
struck  the  right  note.  That  was  the 
right  thing  to  do. 

Trying  to  do  it  piecemeal  is  a  half- 
baked  way  of  accomplishing  with  some 
grace,  apparently,  the  same  result  that 
Senator  Dole  called  for,  but  to  have 
one  continuing  resolution  listing  sev- 
eral items  of  Government  pass  this 
House,  only  a  few  hours  later  back 
passing  more  functions  of  Government, 
to  apparently  alleviate  the  embarrass- 
ment from  having  those  items  shut 
down  has  left  this  House,  I  think,  fac- 
ing a  complete  debacle  in  this  proce- 
dure. 

The  American  people  deserve  more 
than  too  cute  by  half.  They  deserve  to 
have  the  Government  reopened  while 
we  continue  the  talks  leading  to  a  bal- 
anced budget. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  1 
minute  to  my  friend,  the  gentleman 
from  Metairie.  LA  [Mr.  Livingston], 
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the  chairman  of  the  Committee  on  Aji- 
propriations. 

Mr.  LIVINGSTON.  Mr.  Speaker,  as  a 
pro-life  Member,  I  have  to  say  that  I 
have  to  address  the  concerns  expressed 
by  the  gentleman  from  Missouri  a  few 
minutes  ago. 

The  fact  is  that  this  bill  does  extend 
the  terms  and  conditions  for  Medicare- 
Medicaid  funding  from  last  year.  But 
the  Labor,  Health  bill  has  yet  to  work 
its  way  through  the  Congress.  It  has 
passed  the  House  with  the  terms  and 
conditions  that  meet  the  objections 
auad  needs  of  the  pro-life  community.  It 
will  come  out  of  the  Senate,  and  we 
will  still  have  to  deal  with  it.  When  we 
deal  with  it,  we  will  address  the  con- 
cerns of  the  pro-life  community. 

The  provisions  we  agree  to  will 
supercede  the  provisions  in  this  bill. 
For  the  meantime,  if  we  do  not  pass 
this  bill,  Medicare  pajrments  by  the  end 
of  this  month  will  not  be  made;  Medic- 
aid paynfients  by  the  end  of  this  month 
will  not  be  made. 

It  is  important  we  pass  this  bill 
under  the  terms  and  conditions  of  last 
year.  Otherwise  those  people  will  not 
get  these  benefits. 

Mr.  FROST.  Mr.  Speaker.  I  jrield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  urge  my  colleagues  to 
defeat  the  previous  question.  K  the  pre- 
vious question  is  defeated,  I  will  offer 
an  amendment.  My  amendment  adds  to 
the  provisions  of  the  bill  to  provide 
funding  through  the  fiscal  year  for  pro- 
grams and  activities  not  otherwise 
funded.  All  activities  would  be  funded 
at  the  lower  of  House-passed,  Senate- 
passed  or  last  year's  level,  though 
nothing  would  be  funded  at  less  than  90 
percent  of  last  year's  level.  Mr.  Speak- 
er, this  is  exactly  the  same  rate  as  in 
the  first  continuing  resolution  this 
Congress  passed. 

Mr.  Speaker,  this  is  the  last  oppor- 
tunity to  avoid  the  folly.  Mr.  Speaker, 
only  by  defeating  the  previous  question 
can  we  let  Federal  workers  actually 
work-under  the  Republican  plan,  we 
pay  these  people  to  show  up  but  insist 
they  do  not  work.  That  is  a  waste  of 
taxpayer  dollars. 

Mr.  Speaker,  I  am  inserting  in  the 
Record  at  this  point  the  amendment  I 
will  offer  if  the  previous  question  is  de- 
feated: 

AMEHDMEST  TO  THE  RESOLUTION 

Strike  the  period  in  the  last  line  and  add 
the  following:  ",  as  modified  by  the  amend- 
ment printed  in  section  2  of  this  resolution." 

At  the  end  of  the  resolution,  add  the  fol- 
lowing new  section: 

"Sec.  2.  At  the  end  of  the  bill,  add  the  fol- 
lowing: 

"TITLE  m 

Such  amounts  as  may  be  necessary  to  con- 
tinue through  September  30,  1996  any  other 
program,  project,  or  activity  carried  out  in 
fiscal  year  1995  not  provided  for  In  Title  I  of 
this  Act  or  any  other  appropriations  Act  for 
fiscal  year  1996,  at  a  rate  for  operations  and 
under  the  terms  and  conditions  provided  for 
m  Public  Law  104-31." 
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Mr.  Speaker,  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Wis- 
consin [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  I  simply 
want  to  make  certain  that  the  com- 
ments of  the  gentleman  from  Louisiana 
[Mr.  Livingston]  did  not  confuse  the 
facts. 

What  this  langruage  does  on  abortion 
is  to  remove  all  of  the  limitations 
above  last  year's  law.  which  the  major- 
ity party  insisted  in  putting  into  the 
Labor,  HEW  bill  when  that  bill  was  be- 
fore us.  I  am  not  going  to  argue  about 
whether  that  is  wise  or  not. 

But  I  would  observe  that  if  you  vote 
for  this  tonight,  you  are  voting  to  re- 
move the  limitations  which  you  in- 
sisted on  placing  in  that  legislation 
just  a  few  months  ago. 

Mr.  DREIER.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  we  have,  I  believe.  3% 
minutes  remaining,  and  I  do  not  plan 
to  use  that  time  because  we  want  to 
get  these  essential  Government  pro- 
grams open  as  quickly  as  possible. 

With  that,  I  urge  an  "aye"  vote  on 
this. 

Mr.  Speaker,  I  jrield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The    SPEAKER    pro    tempore    (Mr. 
Emerson).  The  question  is  on  ordering 
.  the  previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FROST.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quonim  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and  there  were — yeas  204,   nays 
167.  not  voting  62,  as  follows: 
[Roll  No.  11] 
YEAS— 204 


AlUrd 

Archer 

Anney 

B&chos 

Baker  (CA) 

Ballenger 

Barr 

Barrett  (NE) 

Bartlett 

Barton 

Baas 

Batenuin 

Bereater 

BlUey 

Blute 

Boehlert 

Boehner 

Bonllla 

Bono 

Boucher 

Bryant  (TN) 

Bunn 

Bnnnlnf 

Buyer 

Callahan 

Calvert 

Camp 

Campbell 

Caiuuly 


Castle 

Chabot 

Chambllss 

Chenoweth 

Chnstensen 

Coble 

Cobum 

Collins  (GA) 

Combest 

Cooley 

Cox 

Crue 

Crapo 

Cremeans 

Cubln 

Cunningham 

Oavis 

Deal 

DeLay 

DooUttle 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrllch 

Emerson 

Encllsh 

Enslsn 

Everett 


Flana^as 

Foley 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frtsa 

Funderburk 

Gallegly 

Gekas 

GUchrest 

Glllmor 

Gllman 

Goodlatte 

GoodUar 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hancock 

Hansen 

Hasten 

Hastings  (WA) 

Hayworth 

Hefley 

Helneman 

Merger 

HUleary 


Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

IngUs 

Johnson  (CT) 

Johnson.  Sam 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTouretle 

Laughlln 

Lazlo 

Leach 

Lewis  (CA> 

Lewis  (KY) 

Under 

Livingston 

LoBlondo 

Longley 

Lucas 

ManzuUo 

Martini 

McCoUum 

McCrery 

McOade 


Abercromble 

Ackerman 

Andrews 

Baesler 

Baldaccl 

Barcla 

Barrett  (WI) 

Becerra 

Bellenson 

Bentsen 

Bevlll 

Bishop 

Bonlor 

Borskl 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Cardln 

Clay 

CHajrton 

element 

Clybnm 

Coleman 

Collins  (IL) 

CoUlns  (MI) 

Condlt 

Conyers 

Costello 

Ckjyne 

Cramer 

Danner 

de  la  Garza 

DeFazlo 

DeLaoro 

Dellums 

Dentscta 

DlngeU 

Dlzon 

Dooley 

Doman 

Doyle 

Edwards 

Engel 

Eshoo 

Evans 

Fan- 

Fattah 

Fields  (LA) 

FogUetU 

Forties 

Ford 

Frank  (MA) 


McHugh 

Mclnnls 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Molinan 

Moorhead 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Parker 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce 

Qulnn 

Ramstad 

Regula 

Rlggs 

Roberts 

Rogers 

Rohrabacher 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

NAYS— 167 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gonzalez 

Gordon 

Gutierrez 

Hall  (OH) 

Hall(TX) 

Hamilton 

Hannan 

Hastings  (FL) 

Hef&er 

HlUlard 

Hlnchey 

Holden 

Hoyer 

Istook 

Jackson  (IL) 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Jones 

Kanlonki 

Knnnr 

Keiiaedy(MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

Kleczka 

Kllnk 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

Lowey 

Latber 

Haloney 

Markey 

Martinez 

Mascara 

McCarthy 

McOecinott 

HcaOe 

McKlsney 

McNolty 

Meek 

Menendez 

Mftime 

Mlnge 

Mink 

Moakley 


Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stamp 

Talent 

Tate 

Tauzln 

Thomas 

Thomberry 

Tlahrt 

Torklldsen 

Upton 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wolf 

Young  (AX) 

Young  (FL) 

Zellff 

Zlmmer 


MoUohan 

Moran 

Murtha 

Nadler 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne  (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Roybal-Allard 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Slslsky 

Skaggs 

Skelton 

Slaughter 

Smith  (NJ) 

Spratt 

Stenholm 

Stokes 

Stupak 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thurman 

Torres 

Tonncelll 

Towns 

Traflcant 

Vento 

Viadocky 


Volkmer 
Ward 


Baker  (LA) 
Berman 
Bllbray 
BUirakls 
Browsback 
Bryant  (TX) 
Bun- 
Burton 
Chapman 
Chrysler 
Cllnger 
Dlaz-Balart 
Dickey 
Dicks 
Doggett 
Durbln 
Ewlng 
Fawell 
Fazio 

Fields  (TX) 
Fllner 


Watt  (NO 
Wise 

NOT  VOTING— 62 

Flake 

Fowler 

Gaaske 

Green 
Hayes 
Jackson-Lee 

(TX) 
Jacobs 
Johnston 
LaFalce 
Llghtfoot 
Llplnskl 
Lofgren 
Manton 
Matsul 
Meehan 
Miller  (CA) 
Montgomery 
Morella 
Myers 
Neal 
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Woolsey 
Wynn 


Packard 

Pickett 

Qulllen 

Radanovlch 

Ros-Lehtlnen 

Rose 

Rash 

Shaw 

Stark 

Stockman 

Studds 

Taylor  (NO) 

Thornton 

Velaniuez 

Waters 

Waxman 

wicker 

Williams 

WUSOD 

Wyden 
Yates 


So  the  previous  question  was  ordered. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mrs.  FOWLER.  Mr.  Speaker,  on  rollcall  No. 
11,1  was  absent  Had  I  been  present,  I  would 
have  voted  "yea." 

PERSONAL  EXPLANATION 

Ms.  JACKSOr4-LEE  of  Texas.  Mr.  Speaker, 
during  rollcall  vote  No.  11  on  House  Resolu- 
tion 338  I  was  not  present  because  of  district 
business  and  district  meetings.  Had  I  been 
present  I  would  voted  "nay." 

The  SPEAKER  pro  tempore  (Mr. 
Emerson).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  FROST.  Mr.  Speaker.  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  344.  noes  24, 
not  voting  65.  as  follows: 
[RoU  No.  12] 
AYES— 344 


Abercromble 

Boucher 

Condlt 

Ackerman 

Brewster 

(buyers 

A  Hard 

Browder 

Cooley 

Andrews 

Brown  (CA) 

Ck)stello 

Archer 

Brown  (FL) 

Cox 

Armey 

Brown  (OH) 

Coyne 

Bach  OS 

Bryant  (TN) 

Cramer 

Baesler 

Bunn 

Crane 

Baker  (CA) 

Crapo  ^ 

Baldaccl 

Buyer 

Cremeans 

Balleoger 

Callahan 

Cabin 

Barcla 

Calvert 

Connlngham 

Barrett  (NE) 

Camp 

Danner 

Barrett  (WI) 

CampbeU 

Davis 

Bartlett 

Caaaly 

Deal 

Baas 

Cardln 

DeFazlo 

Bateman 

CasUe 

DeLaoro 

Beoerra 

Chamblls 

DeLay 

Bentsen 

Chrlstensen 

DeUanM 

Bereuter 

<nay 

Deoiaa 

BevlU 

Clayton 

DiactU 

Bishop 

Clement 

Dixon 

BlUey 

Clybnm 

Dooley 

Blute 

Coble 

DooUttle 

Boehlert 

Cobon 

Doyle 

Boehner 

Coleman 

Dreier 

Bonllla 

Collins  (GA) 

Bonlor 

Collins  (IL) 

Dunn 

Bono 

Collins  (MI) 

Edwards 

BoisU 

Ehlers 
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Ehrlich 
EtnersoD 
Eagel 
English 

F.Tl.SIgP 

Eshoo 

Etuis 

Everett 

Fair 

F&ttah 

Fields  (LA) 

FlAOA^aj] 

Foclietu 

Foley 

Forbes 

Fort 

Foi 

Frank  (MA) 

Franks  (CD 

Franks  iVJ) 

FrelinchayMs 

Frisa 

Frost 

FuTse 

Gallesl; 

Gejdenson 

Gekas 

Gepbartt 

Cieren 

Gibbons 

GUchrest 

GlUmor 

Gilman 

GoDxalez 

GooUatte 

Goodlinc 

Gorton 

Goas 

Graeawood 

Goadenon 

Gntterrez 

Gntknecht 

BaU(OE) 

HaU(TX) 

Hamilton 

Hancock 

Hansen 

Hannan 

Hastert 

Bastinci(FL) 

HastlnnrWA) 

Hajwortb 

Hefley 

Hefner 

Helneman 

Herier 

Hllliart 

HlDckey 

Hobson 

Hoke 

Holden 

Horn 

Honcfaton 

Hoyer 

Banter 

Hntdilnson 

Hyde 

Inclls 

Jackson  (IL) 

JeSerion 

Johnson  (CD 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Kanjorvkl 

Kaptor 

Kaslch 

Kelly 

Kennedy  (MA) 

Kennedy  (RD 

Kennelly 

Klldee 

Kinoton 


BaiT 

Barton 

Chabot 

Chenoweth 

de  laOarsa 

Doman 

Fonderbork 

Grahaxn 


Kleczka 

Klink 

King 

KnollenberK 

Kolbe 

LaHood 

Lantos 

Tjf>i«in 

LaToorette 

langlilln 

Lazlo 

Leach 

Levin 

Lewis  (6A) 

Lewis  (KT) 

Lincoln 

Linder 

LlTiSfStOD 

LoBlondo 

Loofley 

Lowey 

Lacas 

Lotber 

Maloney 

Manznllo 

Markey 

Martinez 

Martini 

Mascara 

McCarthy 

McColltun 

McCrery 

McSade 

McOermott 

McHale 

McHoch 

Mclnnls 

McKeon 

McKlnney 

McMolty 

Meek 

Menendez 

Metcall 

Meyen 

Mfame 

Mica 

Miller  (FL) 

Mince 

Mink 

Moakley 

MoUnari 

Mollohan 

Moorhead 

Moran 

Mutba 

Myrick 

Nadler 

Nethercntt 

MCQJXUIAfi 

Ney 

Norwood 

Nossle 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Oiley 

Pallone 

Parker 

Psstor 

Paxon 

Payne  (N  J) 

Payne  (V  A) 

Pelcai 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pcmbo 

Pcmeroy 

Porter 

Porttnaa 

Poshart 

Pryce 

Qniitfi 

NOES— 24 

Hllleary 

Hoekstra 

Host«ttler 

Istook 

Jones 

Larrent 

Mcintosh 

Orton 
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RadanoTlcb 

Rahall 

Ramstad 

Rangel 

Reed 

RegQla 

RlcbardsoD 

RlCTS 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Roth 

Roukema 

Boyhal-Allart 

Rosrce 

Sabo 

Salmon 

Sanders 

Sawyer 

Sazton 

Schaefer 

SchUr 

Schroeder 

Schomer 

Scott 

Seastrand 

Sensenbrenner 

SerraBC 

Shajrs 

Sisisky 

Skans 

Skeen 

Skelton 

Slaosbter 

Smith  (MI) 

Smith  (TX) 

Solomon 

Spenoe 

Spratt 

Steams 

Stenholm 

Stokes 

Stomp 

Stapak 

Talent 

Tanner 

Tkte 

Taoxln 

Taylor  (MS) 

Teieda 

Thomas 

Thompson 

Thomberry 

TTmrman 

Torkildaen 

Torricelll 

Towns 

Traflcant 

Upton 

Vento 

Viaclosky 

Vncanovlch 

Waldholtz 

Walker 

Walik 

Wmbp 

Ward 

Watt  (NO 

Watta  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Welter 

White 

Whitfield 

Wise 

Wolf 

Woolaey 

Wynn 

Toaar(AK) 

JoaafCFL) 

ZeUff 
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SaaTort 
Scattoron^ 
Shaden 
Smith  (NJ) 
Smith  (WA) 
Sooder 
Tlahrt 
Volkmer 


NOT  VOTING— 65 

Baker  (LA) 

Flake 

Packart 

Beilenson 

Fowler 

Pickett 

Berman 

Ganske 

(JuiUen 

Bilbray 

Green 

Ros-Lehtinen 

Biliiakls 

Hayes 

Rose 

Brownback 

Jackson-Lee 

Rush 

Bryant  (TX) 

(TX) 

Shaw 

Bun- 

Jacobs 

Shuster 

Burton 

Johnston 

Stark 

Chapoian 

LaFalce 

Stockman 

Chrysler 

Lewis  (CA) 

Stndds 

Oliver 

Lifhtfoot 

Taylor  (NO 

Diaz-Balart 

Llplnski 

Thoniton 

Dickey 

Lotgren 

Torres 

Dicks 

Manton 

Velazquez 

hofgett 

Matsui 

Waters 

Durbln 

Meehan 

Wazman 

Swing 

Miller  (CA) 

Wicker 

Fawell 

Montgomery 

WUllamR 

Fazio 

Morella 

Wilson 

Fields  (TX) 

Myers 

Wyden 

Filner 

Neal 

Yates 
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So  the  resolution  was  agrreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Ms.  JACKS0^4-LEE  of  Texas.  Mr.  Speaker, 
during  roHcall  vote  No.  12  on  House  Resolu- 
tion 338  I  was  not  present  because  of  District 
business  and  District  meetings.  Had  I  been 
present  I  wouW  have  voted  "yes". 

PERSONAL  EXPLANATION 

Mr.  FILNER.  Mr.  Speaker,  I  regret 
that  I  was  unable  to  be  present  for  two 
recent  roUcall  votes.  Had  I  about  been 
present  on  rollcall  vote  No.  11,  I  would 
have  voted  "no."  On  rollcall  vote  No. 
12. 1  would  have  voted  "yes." 


DESIGNATION  OF  HON.  BILL 
EMERSON  TO  ACT  AS  SPEAKER 
PRO  TEMPORE  TO  SIGN  EN- 
ROLLED BILLS  AND  JOINT  RESO- 
LUTIONS THROUGH  JANUARY  23, 
1996 

The  SPEAKER  pro  tempore  (Mr. 
EMERSON)  laid  before  the  House  the  fol- 
lowing communication  from  the 
Speaker: 

Washington,  DC, 

Janvary  5. 19%. 
I   hereby   designate    the   Honorable    Bill 
Emerson  to  act  as  Speaker  pro  tempore  to 
sign    enrolled    bills    and   joint    resolutions 
through  January  23. 1996. 

Newt  Gingrich, 
Speaker  of  the  House  of  Representatives. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  designation  is  agreed  to. 
There  was  no  objection. 


PERMISSION  FOR  ALL  MEMBERS 
TO  REVISE  AND  EXTEND  ON 
LEGISLATIVE  DAY  TODAY 

Mr.  HAYWORTH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  for  the  legisla- 
tive day  today,  all  Members  be  per- 
mitted to  extend  their  remarks  and  to 
include  extraneous  material  in  that 
section  of  the  Record  entitled  "Exten- 
sions of  Renuirks". 


The  SPEAKER  pro  tempore  (Mr. 
Emerson).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Arizona? 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  disagrees  to 
the  amendments  of  the  House  of  Rep- 
resentatives to  the  bill  (S.  1124)  "An 
Act  to  authorize  appropriations  for  fis- 
cal year  1996  for  military  activities  of 
the  Department  of  Defense,  to  pre- 
scribe personnel  strengths  for  such  fis- 
cal year  for  the  Armed  Forces,  and  for 
other  purposes.",  agrees  to  a  con- 
ference asked  by  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Thurmond,  Mr. 
Warner.  Mr.  Cohen,  Mr.  Lott,  Mr. 
NtJNN,  Mr.  ExoN,  and  Mr.  Levin,  be  the 
conferees  on  the  part  of  the  Senate. 
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SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
Hastert).  Under  the  Speaker's  an- 
nounced policy  of  May  12,  1995,  and 
under  a  previous  order  of  the  House, 
the  following  Meml)ers  will  be  recog- 
nized for  5  minutes  each. 


WHITE  HOUSE  TRAVEL  OFFICE 
SCANDAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Rohr- 
abacher] is  recognized  for  5  minutes. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
the  first  scandal  of  the  Clinton  admin- 
istration was  brought  on  in  May  of  1993 
by  the  precipitous  firing  of  Billy  Dale 
and  six  other  long-time  employees  of 
the  White  House  travel  office. 

Having  worked  in  the  White  House 
for  7  years,  I  was  fully  aware  of  the 
personal  tragedy  this  dismissal  rep- 
resented. Billy  Dale  and  the  career 
civil  servants  that  were  sacked  by  the 
new  White  House  regime  were  hard- 
working professionals  who  labored  for 
Republicans  and  Democrats,  never  tak- 
ing sides  in  politics,  but  only  con- 
cerned about  making  the  White  House 
run  as  efficiently  as  possible. 

But  they  were  in  the  way.  A  relative 
of  the  President  needed  a  job,  and  who 
cares  about  if  the  rules  get  bent  or  if 
some  little  guy  has  to  be  stepped  upon? 
Furthermore,  one  of  the  President's  big 
contributors  owned  a  travel  agency  and 
wanted  the  business. 

Bill  Dale  and  those  faithful  Federal 
employees  were  not  just  fired.  They 
were  ambushed,  assaulted,  beaten  up 
and  left  bleeding  in  the  alley.  They 
c^Lme  to  work  one  day  and  were  simply 
told  after  decades  of  service  to  get  out. 

This  callous  and  probably  illegal  ter- 
mination of  loyal  employees  imme- 
diately created   a  stir.   After  it  was 


January  5,  1996 


CONGRESSIONAL  RECORD— HOUSE 


467 


learned  that  the  President's  relative 
and  a  campaign  contributor  would  be 
the  beneficiaries  of  this  act,  it  created 
an  uproar.  That  only  made  things 
worse.  Dale  had  to  be  personally  at- 
tacked then  to  protect  the  administra- 
tion from  criticism. 

A  vulnerability  was  found  and  appar- 
ently over  the  many  years  and  decades 
of  Dale's  service,  he  had  become  com- 
placent about  keeping  the  formal 
records  of  petty  cash  and  tips  in  the  of- 
fice that  he  oversaw. 

To  put  this  in  perspective.  Hazel 
O'Leary  spends  hundreds  of  thousands 
of  taxpayer  dollars  gallivanting  all 
over  the  planet,  from  plush  hotel  to 
plush  hotel,  but  it  is  the  little  guy, 
Billy  Dale,  that  gets  investigated. 

In  as  shameful  an  act  and  political  a 
prosecution  as  I  have  ever  seen,  he  was 
charged  with  criminal  violations,  em- 
bezzlement. This  was,  as  is  clear  now,  a 
blatant,  ugly  assault  on  a  public  em- 
ployee by  a  power  elite  trying  to  pro- 
tect themselves. 

The  FBI  and  the  prosecutors  went 
along.  Why?  Well,  it  not  only  reflects 
viciousness  and  callousness,  but  this 
also  reflects  an  unprofessional  and 
(luestionable  use  of  law  enforcement. 
So  why  did  they  go  along? 

Well,  when  the  situation  played  itself 
out.  Dale  not  only  lost  his  job,  but  it 
cost  his  life  savings  to  defend  himself. 
He  lost  everything.  Those  involved 
with  this  travesty,  this  injustice, 
should  be  ashamed.  It  took  a  jury  here 
in  Washington,  DC,  all  of  2  hours  to  de- 
termine that  Dale  was  innocent  of  all 
the  charges  brought  against  him.  The 
President  did  not  even  have  the  de- 
cency to  apologize  for  what  he  did  to 
Dale. 

Whose  mean-spirited  idea,  whose  stu- 
pid idea  was  this  in  the  first  place? 
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Why  did  the  FBI  and  the  Department 
of  Justice  and  the  White  House  staff  go 
along  with  it? 

Well,  these  are  good  questions.  Early 
on,  fingers  pointed  to  the  First  Lady, 
but  the  charge  was  denied  over  and 
over  and  over  again.  Well,  at  last,  evi- 
dence is  beginning  to  surface.  A  memo 
written  at  the  time  by  White  House 
chief  administrator  David  Watkins 
says  and  describes  First  Lady  Hillary 
Rodham  Clinton  as  being  the  driving 
force  behind  this  heinous  attack 
against  Billy  Dale.  No  one  was  willing 
to  stand  up  against  her. 

The  shenanigans  of  the  Clinton  White 
House  are  begrinning  to  make  the  court 
of  MacBeth  look  tame  in  comparison. 
This  certainly  makes  Nancy  Reagan's 
coveting  of  dresses  and  dishes  a  quaint 
memory  of  tainted  innocence. 

The  First  Lady  and  the  President  are 
responsible  for  their  actions.  The 
American  people  deserve  the  facts,  and 
the  press,  in  this  former  reporter's 
opinion,  has  not  been  informing  the 
American  people  as  to  the  nature  of 
those  who  hold  power. 


Well,  now  it  is  going  to  become  clear 
to  the  American  people  they  cannot 
cover  it  up  any  more,  as  the  front  page 
headline  of  the  New  York  Post  says, 
"Hillary  Did  It."  Well,  whether  it  is 
Whitewater  or  the  Vincent  Foster  sui- 
cide or  the  scandalous  coverup  of  ille- 
gal activities,  of  the  illegal  activities 
of  the  health  care  task  force  or  this 
Travelgate  affair,  America  needs  to  get 
to  the  bottom  of  these  matters.  We 
need  to  know  the  facts  so  that  we  can 
know  who  is  governing  this  country 
and  what  they  stand  for. 

If  the  little  guy  who  keeps  this  Gov- 
ernment going  is  stepped  upon  and 
abused  like  this,  America  will  not  be 
the  same  country.  We  must  stand  up 
for  America  and  our  ideals. 


EN  SUPPORT  OF  THE  COALITION 
BUDGET 

The  SPEAKER  pro  tempore  (Mr. 
Hastert).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Mis- 
sissippi [Mr.  Taylor]  is  recognized  for 
5  minutes. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker.  I  apologize  to  the  staff,  who  I 
know  I  am  keeping  late.  I  hope  what  I 
say  is  worth  hearing  to  the  American 
people. 

If  you  have  been  listening  to  the 
budget  debate,  you  have  heard  Member 
after  Member  talk  about  reducing  the 
deficit,  and  it  is  not  so.  folks,  and  the 
Congressional  Budget  Office  has  scored 
the  plan  put  forward  by  the  gentleman 
trom  Ohio  [Mi.  Kasich]  for  next  year, 
the  only  year  that  this  Congress  could 
really  vote  on,  because  we  are  only 
elected  for  2  years  at  a  time. 

The  truth  of  the  matter  is  that  the 
budget  by  the  gentleman  from  Ohio 
[Mr.  Kasich],  as  introduced,  would  in- 
crease the  annual  operating  deficit  of 
this  Nation  from  S236  to  S270  billion, 
and  hidden  in  there  is  the  theft  of 
about  $100  billion  from  the  trust  funds 
that  people  pay  into  when  you  pay 
your  FICA  taxes,  your  social  security 
taxes.  That  is  not  a  plan  to  balance  the 
budget.  You  do  not  balance  the  budget 
by  taking  your  first  step  backwards. 

There  is  a  plan  to  balance  the  budget. 
It  was  put  together  by  a  group  of  peo- 
ple, mostly  conservative  Democrats, 
but  some  of  them  are  now  Republicans. 
It  is  called  the  Coalition  budget.  When 
compared  to  the  Kasich  budget,  it 
would  save  this  Nation  S33  billion  in 
the  first  2  years  and  $53  billion  in  the 
first  3  years,  the  years  that  really 
count,  the  years  where  you  can  pre- 
sume Members  of  Congress  who  are 
now  Members  of  Congress  will  be 
around  to  live  by  it  to  make  sure  it 
works  rather  than  sajrlng  someone  7 
years  flrom  now  is  going  to  do  what  this 
Congress  would  not  do. 

Unfortunately,  Speaker  Gingrich  has 
now  twice  ruled  that  the  Members  of 
this  body  cannot  even  vote  on  this 
measure.  But  there  is  something  that 


can  be  done  about  it.  There  is  a  dis- 
charge petition  where  Members  of  this 
body,  if  218  Members  of  this  body  will 
go  down  and  sign  it,  then  we  can  vote 
on  the  Coalition  budget.  We  can  get  to 
a  balanced  budget  quicker.  We  can  do 
it  with  less  pain  and  less  borrowing, 
and  to  tell  you  the  effect  of  the  borrow- 
ing is  every  2  minutes  in  this  Nation 
we  have  to  go  out  and  borrow  a  million 
dollars  just  to  pay  the  interest  on  the 
national  debt,  every  2  minutes,  SI  mil- 
lion in  interest  payments  on  the  na- 
tional debt. 

Mr.  SKELTON.  Mr.  Speaker,  will  the 
gentleman  jrield? 

Mr.  TAYLOR  of  Mississippi.  I  yield 
to  the  gentleman  from  Missouri. 

Mr.  SKELTON.  As  a  supporter  of  the 
Democratic  Coalition  conservation 
budget,  there  were  an  awful  lot  of  peo- 
ple that  did  vote  for  it,  and  it  is  look- 
ing better  and  better  every  day. 

I  would  like  for  you  to  explain  what 
you  touched  on  a  moment  ago  about 
the  larger  deficit  on  the  operating  ex- 
penses, please. 

Mr.  TAYLOR  of  Mississippi.  Well, 
again,  the  American  people,  and  I  do 
not  think  the  press  explains  this  very 
well,  there  are  two  things  we  are  deal- 
ing with.  No.  1  is  the  accumulated  debt 
over  many  years,  where  the  Nation 
spent  more  money  than  it  collected  in 
taxes.  That  is  S5  trillion.  Until  we  will 
get  to  the  balanced  budget,  every  year 
they  are  spending  more  money  than 
they  are  collecting  in  taxes,  and  that  is 
the  annual  operating  deficit.  The  an- 
nual operating  deficit  under  the  Kasich 
budget,  as  approved  by  the  majority  of 
the  Republicans  in  the  House,  will  bor- 
row $270  billion  for  this  fiscal  year. 

Mr.  SKELTON.  In  other  words,  it  is 
going  to  cost  the  Americans  more? 

Mr.  TAYLOR  of  Mississippi.  It  will 
cost  the  Americans  more.  And  they 
keep  sajrlng  they  have  a  7-year  plan  to 
balance  the  budget,  but  the  first  step  is 
a  step  backward,  not  a  step  toward  bal- 
ancing the  budget,  a  step  toward  larger 
deficit. 

Mr.  SKELTON.  The  budget  I  voted 
for,  the  Democratic  Coalition  budget, 
does  not  do  that?  Is  that  correct? 

Mr.  TAYLOR  of  Mississippi.  The  Coa- 
lition budget  is  a  step  in  the  right  di- 
rection. It  would  not  borrow  as  much. 
Both  of  them,  unfortunately,  borrow 
money  for  the  first  year.  It  borrows 
less  money,  and  cumulatively  it  bor- 
rows less,  $50  billion  less  than  the  Re- 
publican plan. 

TRIBUTE  to  BRETT  FAVKE 

On  a  much  lighter  note,  I  am  going 
to  brag  on  a  fine  young  man  from  the 
State  of  Mississippi,  from  a  community 
that  I  doubt  is  even  on  the  map,  who 
last  week  was  voted  the  most  valuable 
player  in  the  NFL.  a  young  man  by  the 
name  of  Brett  Favre.  who  is  the  moet 
deserving  of  that  of  any  American  I 
can  think  of.  His  mom  and  dad  are  pub- 
lic school  teachers  l>ack  in  south  Mis- 
sissippi. His  dad  was  his  high  school 
football  coach. 
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He  went  on  and  playjd  for  the  Uni- 
versity of  Southern  ;  »Iississippi.  By 
sheer  hard  work  and  determination, 
has  been  recognized  as 
ball  player  in  the  Uriited  States  of 
America.  It  could  not  hi  ippen  to  a  nicer 
family.  It  could  not  happen  to  a  nicer 
guy.  1 

Congratulations,  Brett  Favxe. 
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A  DIFFERENT  PEitSPECTIVE 
ABOUT  BAIiANCING  iTHE  BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Souse,  the  gen- 
tleman from  Califomi$,  [Mr.  Kim]  is 
recognized  for  5  minuted- 

Mr.  KIM.  Mr.  Speaket".  in  California 
time  right  now  it  Is  7'  o'clock,  and  I 
hope  that  many  people  from  my  dis- 
trict will  turn  on  theirj  TV  and  watch 
me  tonight.  I  think  peojple  are  tired  of 
listening  to  all  of  thi$  bashing  each 
other  about  balancing  the  budget.  I 
want  to  talk  about  som(e  different  per- 
spective about  this  balancing  the  budg- 
et. I 

The  Government  wastje,  that  is  what 
I  would  like  to  talk  about  tonight,  the 
waste  and  fraud  is  eveirwhere.  Medi- 
care. Medicaid;  you  ar^  talking  about 
waste  and  f^ud.  It  i$  unbelievable. 
Food  stamps,  my  golly  4  they  are  buy- 
ing at  a  discount  rate,  turning  aroimd 
and  selling  it,  buying  d|aigs.  It  is  total 
wasting,  all  kinds  of  fraud  going  on. 

The  ETTC,  that  is  supposed  to  help 
people  who  have  children,  dependents. 
Now  what  happens?  They  changed  the 
law  back  in  1987.  Now  atnybody  can  re- 
ceive a  cash  payment  £rt>m  the  Govern- 
ment, even  prison  inmates.  Waste  and 
fraud,  just  beyond  contiol.  Welfare,  we 
all  know  that. 

Housing,  my  golly,  wel  have  got  hous- 
ing projects  put  together  by  a  Federal 
agency.  It  is  unbelietable.  All  the 
housing  is  empty  right;  oow  and  de- 
faulted. It  is  just  unb^Uevable  waste 
and  fraud  going  on. 

We  have  more  than  9,000  Federal  pro- 
grams overlapping  each!  other.  Nobody 
knows  who  is  doing  wkat.  Each  time 
there  is  a  problem,  we  allocate  the 
money  and  set  up  another  agency  to 
take  care  of  this  certain  sector  of  the 
people,  and  this  is  golDg  on,  I  do  not 
know  how  many  years,  last  40  years. 
"You  have  got  the  problem?  Come  and 
see  us,  we  have  got  a  program  for  you." 

Let  me  give  you  one  bizarre  story  I 
read  this  morning  in  tiie  Washington 
Post,  Washington  Times,  and  U.S.A. 
Today  about  the  Department  of  En- 
ergy. It  Is  a  frightening  story  which  I 
would  like  to  share  with  you  tonight 
and  with  the  people  of  CtLlifomla. 

DOE.  Department  of  Energy,  was 
founded  back  In  19T7  by  ^.  Carter  dur- 
ing this  energy  crisis.  fThis  is  a  tem- 
porary a«rency.  Their  job  is  to  manage 
oil  control,  oil  price  control,  and  ra- 
tioning; second  responsibility  is  to  And 
the  energy  alternative  t>o  oil,  imported 
oil,  because  we  are  afraid  that  someday 


oil-producing  nations  will  control  us. 
That  is  all  it  is.  It  is  a  domestic  issue. 
They  have  got  to  stay  and  do  energy 
research  and  oil  price  control.  That  is 
what  their  job  is. 

Today  they  have  got  20.000  employ- 
ees. They  should  have  been  gone  a  long 
time  ago,  20,000  employees.  What  are 
they  doing?  Seventy  percent  of  their 
money  goes  into  weapons  testing.  Can 
you  imagine,  weapons  testing?  That 
should  be  done  by  DOD,  Defense  De- 
partment. Only  16  percent  of  the 
money  goes  to  R&D,  development  of 
energy.  I  mean,  this  is  just  really  ridic- 
ulous. 

But  let  me  tell  you  a  real  horror 
story.  The  agency  Secretary,  supposed 
to  be  in  charge  of  the  entire  Depart- 
ment of  Elnergy,  she  spent  130  days 
overseas,  took  16  overseas  trips,  higher 
than  any  other  Cabinet  official  except 
the  Secretary  of  State.  Let  me  tell  you 
a  typical  example  of  a  trip  she  took,  re- 
cent trip  to  South  Africa.  The  agency 
Secretary  took  51  staff  members  and  68 
guests,  119  people.  They  chartered  a 
luxury  jet,  which  is  often  chartered  by 
Madonna.  It  has  a  wet  bar  and  all  this. 
It  cost  the  taxpayers  $560,000. 

Next  trip,  to  India,  she  took  63  staff 
members  and  72  guests,  mostly  from 
enviroimiental  groups.  It  cost  tax- 
payers $720,000. 

Next  trip,  to  China,  cost  you  and  I 
S845,000. 

Trip  to  Pakistan  was  $500,000. 

Adding  this  together,  4  out  of  16  trips 
cost  taxpayers  $2.6  million.  My  God,  is 
that  not  something? 

But  two  trips  alone,  India  and  South 
Africa,  they  have  1,600  pages  of  ex- 
penses and  a  quarter  million  dollars 
missing.  They  could  not  find  where 
they  spent  it. 

Now,  this  is  the  kind  of  stuff  going 
on.  This  is  the  typical  example  of  Gov- 
ernment waste  and  fraud  before  our 
eyes,  and  here  we  are  talking  balancing 
the  budget. 

The  question  is:  Why  is  it?  Why 
spend  so  much  money,  130  days  and  16 
trips?  why  is  that?  Well,  they  said,  "We 
are  going  to  get  some  contracts."  To- 
day's paper  says  that  is  not  true.  They 
did  not  get  any  contracts  whatsoever. 

It  is  really  embarrassing,  and  I  think 
if  she  curtails  the  trips,  we  could  bal- 
ance the  budget  easily. 


THE  BUDGET  DEFICIT  AFFECTS 
REAL  HUMAN  BEINGS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan]  is 
recognized  for  5  minutes. 

Mr.  DORNAN.  Mr.  Speaker,  I  hope 
more  than  the  citizens  of  Missouri  stay 
tuned  to  the  proceedings  of  this  House 
tonight  via  the  courtesy  of  C-SPAN. 
Mr.  Speaker,  to  hear  the  gentleman 
from  Missouri  [Mr.  Hancx)CK]  give  what 
wUl  probably  be  one  of  the  more  en- 
lightening 30-mlnute  special  orders  on 


taxation  destroying  this  country  and 
what  we  are  doing  here. 

First  of  all,  Mr.  Speaker,  I  just  called 
my  home,  and  my  daughter-in-law  is 
still  waiting  patiently  for  the  baby 
that  we  thought  was  coming  a  few 
hours  ago,  not  here  yet.  If  she  makes  it 
past  midnight,  it  will  be  on  the  birth- 
day of  her  daughter,  Haley.  That  is  No. 
10  for  my  Sally  and  me.  I  really  believe 
with  all  my  heart,  Mr.  Speaker,  that 
that  is  what  we  are  fighting  for  here, 
for  my  three  beautiful  Griffin  grand- 
children out  in  California,  Kevin, 
Colin,  and  Erin.  Their  mom  is  Robin. 
They  married  a  Griffin.  I  call  them  my 
in  team  here  and  in  California;  No.  3 
will  join  Haley  and  Robert  K.  Dornan 
m.  Then  there  is  my  youngest  daugh- 
ter, with  beautiful  Liam  Christopher 
Dornan  Penn,  the  only  redhead  in  the 
gang  of  10.  Four  of  my  five  were  red- 
heads. He  is  something  really  special. 

Then  there  is,  what  have  I  got,  1,  2,  3, 
4,  then  there  is  the  original  3,  the 
Colbins  live  out  here  in  Virginia, 
Ricky,  my  first  grandson,  Tara,  my 
first  granddaughter,  both  of  them  soc- 
cer stars,  Anna,  another  soccer  star 
ccmlng  up,  all  of  them  exceptional  stu- 
dents. These  are  names  and  faces  of 
human  beings  that,  pardon  me  for 
using  an  overworked  word,  I  have  bond- 
ed with  all  of  them.  They  know  me  al- 
most as  well  as  they  know  their  par- 
ents. They  think  their  grandmother, 
my  Sally,  is  the  most  world-class  per- 
son to  ever  love  a  grandchild.  They  are 
real  human  beings.  They  are  real 
human  beings,  and  I  cannot  put  an  in- 
sufi'erable  $5  trillion,  soon  to  be  $6  tril- 
lion debt  before  we  begin  to  reverse 
this,  on  their  back. 

a  2215 

I  said  earlier  that  the  whole  debate 
here  in  its  simplest  terms  is  we  won 
the  day  on  the  7  years.  It  will  be  a  7- 
year  balanced  budget  plan,  no  matter 
what  Clinton  and  the  gang  at  the 
White  House  does.  But  we  should  not 
be  passing  out  medals  on  our  side  be- 
cause this  side  wants  to  spend  $13  tril- 
lion. They  cannot  throw  off  that  tax- 
and-spend  mindset  that  was  locked  in 
during  Franklin  Delano  Roosevelt's 
days.  He  is  not  a  hero  of  mine,  the  way 
he  is  of  our  hard-charging  Speaker.  He 
began  this  limge  towards  socialism, 
and  on  this  side  we  do  not  want  to 
spend  $13  trillion  over  the  next  7  years. 
We  want  to  spend  $12  trillion. 

Do  you  see  what  we  are  fighting  here 
about,  all  the  citizens  in  America,  Mr. 
Speaker,  that  follow  the  proceedings  of 
this  House?  $13  trillion.  $12  trillion.  $12 
trillion  is  a  bloody  disgrace.  It  is  too 
much  government. 

Although  my  heart  goes  out  to  any 
Government  worker  who  is  proud  of 
their  job.  selected  to  be  a  civil  servant, 
and  feels  they  are  contributing  to  a 
better  life  in  this  country,  and  wants 
to  be  on  their  job,  and  there  was  never 
a  doubt  for  an  instant  they  would  not 
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be  paid.  It  was  all  this  dislocation  of 
steady  money  coming  in,  and  mortgage 
payments.  And  I  understand  that,  I  am 
making  mortgage  payments  and  a  car 
pajmient.  I  understand  that  the  banks 
will  not  wait.  We  have  taken  care  of 
that  here  today. 

But  remember  this:  All  this  angst 
about  civil  servants,  and  I  turned  on 
the  network  news  tonight  and  here  is 
this  psychiatrist  saying  the  civil  serv- 
ants are  underdoing  trauma,  psycho- 
logical disorder,  they  are  going  to  need 
counseling,  and  some  of  them  will  have 
to  be  put  under  a  suicide  watch.  Then 
they  showed  clothes  testing  at  a  burn- 
ing manikin,  and  somebody  came  right 
out  and  said  that  the  Republican  part 
of  this  House,  usually  they  like  to 
focios  in  on  the  73  freshmen,  as  though 
they  are  aliens  that  came  to  this  place, 
they  are  going  to  cause  children  to  die. 

So  for  the  next  2  minutes  let  me  tell 
you  what  I  saw  in  Germany  and  in 
Hungary  over  the  last  4  days  at  the 
railheads:  People  on  the  Federal  pay- 
roll, and  not  all  of  them  so  young,  men 
and  women,  who  are  going  to  Bosnia 
and  an  uncertain  mission.  They  are 
freezing.  And  one  of  the  greatest  writ- 
ers, and  I  will  put  his  articles  in  about 
the  land  mines.  Col.  David  Hackworth, 
the  highest  decorated  living  American, 
as  good  a  writer  as  he  is,  he  did  not 
have  it  correct  here. 

He  talks  about  the  land  mines,  and 
then  he  says  they  are  going  to  ship 
their  equipment  down  there,  hunker 
down,  ride  down  and  meet  up  with 
their  equipment. 

They  are  not.  These  young  men  and 
women  stay  with  their  vehicles,  their 
Bradleys,  their  Abrams  tanks,  their 
Humvee  vehicles,  and  I  never  saw  so 
many  complicated  armored  systems  as 
in  this  1st  Armored  Division,  whose 
beautiful  pin  I  am  wearing.  Old  Iron- 
sides. They  stay  with  their  equipment, 
fingers  cold,  lashing  it  down,  riding  on 
the  trains.  The  women  rightfully  com- 
plaining about  no  porta-potties,  talk- 
ing about  how  the  men  have  a  different 
way  to  go  out  in  the  field. 

Mr.  Speaker,  let  me  put  about  six  ar- 
ticles in  the  Record  here  that  I  was 
going  to  use  in  my  special  order.  Think 
about  these  young  men  and  women 
during  the  break. 

[From  the  Army  Times,  Jan.  1. 1996] 

Going  to  Bosnia  a  Good  Wat  to  See 

Danger.  Grow  old  Fast 

(By  David  H.  Hackworth) 

TuzLA,  Bosnia.— This  place  ain't  exactly 
happy  valley.  After  months  of  catching-  Serb 
cannon  fire  and  bard  fighting  in  tbe  nearby 
mountains,  thin^  are  grim.  The  war  has  left 
this  city  of  about  llO.OOO— mainly  Muslims- 
bent,  broken  and  bleak. 

E^7en  though  the  guns  are  now  silent,  few 
people  smile.  Most  act  like  they  had  too 
much  local  plum  brandy  the  night  before  and 
are  wearing  a  head-throbbing  hangover.  All 
are  waiting  for  the  Yanks  to  kick-start  them 
out  of  their  misery  and  into  the  good  life 
provided  by  Marshall  Plan-type  underwrit- 
ing. 


But  the  "Amerikinci"  are  slow  in  coming. 
So  far.  only  a  few  dozen  aircraft  have  landed 
at  the  airbase  that  sits  just  south  of  the  city. 
These  planes  are  bringing  in  the  vital  techni- 
cians who  will  lay  the  logistic  base  to  sup- 
port our  20,000  U.S.  troopers. 

The  warriors  will  not  come  by  air.  They'll 
ship  their  heavy  stuff  by  rail  from  Germany 
to  Hungary.  After  the  peace  accord  is  signed, 
they'll  marry  up  with  their  gear  and  roll  in 
over  120  miles  of  rugged  road — locked, 
cocked  and  ready. 

Once  on  the  ground,  America's  Task  Force 
Eagle  will  be  the  Tuzla  high  sheriff,  with  the 
mission  of  keeping  the  Serbs  and  Muslims 
from  going  back  to  blowing  each  other  away. 

It's  too  early  to  tell  if  this  can  be  done 
without  a  few  High  Noons.  I  have  a  gut  feel- 
ing that  the  main  Bosnian  combatants  will 
cool  it  and  wait  out  NATO's  one-year  say. 
One  Muslim  says  that  if  his  folks  "are  not 
armed,"  the  war  will  start  again  just  as  soon 
as  NATO  leaves,  and  his  side  will  lose. 

The  way  it  looks  now,  except  for  hit-and- 
run  attacks  by  small  bands  of  crazies,  the 
big  killers  will  be  the  mines,  the  bad  roads 
and  the  many  drunken  Bosnian  drivers. 

No  one  knows  how  many  mines  are  scat- 
tered across  this  savaged  land.  United  Na- 
tions reports  say  there  are  over  eight  million 
mines  and  booby-traps  in  Bosnia  alone. 

I  spent  two  days  with  a  Swedish  mine- 
clearing  tesun  working  10  miles  out  of  Tuzla 
clearing  a  field  of  widow-making  anti-per- 
sonnel mines,  a  dangerous  and  painstaking 
duty. 

With  the  care  of  brain  surgeons,  eight  men 
clear  about  20  square  yards  on  a  good  day. 
One  man  works  about  one  square  yard  at  a 
time. 

First  he  sweeps  with  the  mine  detector. 

Then  he  gets  down  on  his  knees  and  cuts 
all  the  vegetation  with  his  clippers  and  gin- 
gerly probes  every  inch  of  dirt  with  a  two- 
foot  ice  pick  or  bayonet,  looking  for  the 
plastic  mines  the  detector  doesn't  pick  up. 

When  these  brave  men  find  a  mine,  they 
carefully  dig  around  and  under  it  to  make 
sure  it's  not  booby-trapped.  Then  they  dis- 
arm it.  Not  work  for  the  fainthearted.  Each 
man  is  a  hand-picked  volunteer. 

Their  captain,  Thomas  Stenberg,  says. 
"They  must  have  the  right  attitude."  Boy, 
do  they  ever,  and  they  don't  even  get  extra 
pay! 

The  roads  here  are  narrow,  muddy  roller 
coaster.  In  many  places,  the  mines  have  not 
been  cleared  on  the  sides  of  the  road. 

Two  weeks  ago,  a  civilian  tractor  hit  a 
mine  where  Stenberg's  team  is  working,  kill- 
ing four  people.  Their  clothes  are  still  hang- 
ing in  the  bushes  where  the  blast  blew  them. 

Bosnian  drivers  are  always  in  a  hurry. 
They  haven't  gotten  the  word  about  drinking 
and  driving,  either,  so  too  many  blaze  along 
these  death  roads  ripped  out  of  their  gourds. 

I'm  not  sure  troops  wiU  accomplish  much 
during  their  one-year  tour  here,  other  than 
facing  a  lot  of  danger  and  growing  old  fast. 

I'll  bet  this  futile  mission  would  be 
scratched  if  Clinton  and  the  Capitol  Hill 
gang  sending  them  came  in  with  the  advance 
party  and  worked  the  trenches  and  roads  for 
30  days. 

As  a  matter  of  fact,  I  think  you  could 
eliminate  war  entirely  if  the  Doles  and  Clin- 
tons led  the  first  wave. 

Mr.  DORNAN.  Mr.  Speaker,  here  Is  a 
particularly  thoughtful  statement  by 
Col.  David  Hackworth: 

The  brass  decided  early  on  that  the  best 
way  to  prepare  for  the  coming  mission  is  re- 
lentless training.  Task  Force  Eagle  has  spent 
months  rehearsing  the  details  of  this  plan- 


even  down  to  the  level  of  briefings  to  jour- 
nalist. "I  war-gamed  what  questions  the 
press  would  ask.  wrote  them  down,  took 
them  to  the  division  public-affairs  officer 
and  we  went  over  them."  says  Lieutenant 
Colonel  Koojrman.  Leave  nothing  to  chance, 
and  avoid  a  failure  like  Somalia. 

That's  the  idea,  anyhow.  The  old  army  way 
of  doing  things— "Stay  loose  and  expect  the 
unexpected" — won't  hack  it  in  Maj.  Gen.  Wil- 
liam Nash's  outfit.  But  I'm  not  sure  what 
this  kind  of  zero-defect  mentality  will  do  to 
soldiers  in  the  First  Armored.  Murphy's  law 
applied  to  combat  says  that  nothing  ever 
goes  according  to  plan.  My  gut  tells  me  these 
men  may  be  trained  in  a  way  that  could  hurt 
them  on  a  future  hot  battlefield  where 
they'll  have  to  think  on  their  feet — where 
they  can't  pull  out  the  plan  and  consult 
Annex  A.  A  CO's  worst  nightmare  is  to  watch 
his  warriors  lose  their  hard-gotten  fighting 
skills  In  peace  enforcement  missions  like 
Bosnia.  But  this  may  be  the  price  of  post- 
cold-war  soldiering. 

And  how  about  this  analysis  of  the 
vicious  cold  our  men  and  women  will 
face. 

[From  the  USA  Today,  Jan.  2.  1996] 

For  Troops,  Beat  the  Cold— army  Takd»g 

Extreme  Measures 

(By  Jack  Kelley) 

PosAviNA  Corridor.  Bosnia- 

Herzegovina. — They  jump  up  and  down,  skip 
back  and  forth,  shadow  box  with  the  wind. 

They  are  U.S.  soldiers  crying  to  stay  warm 
in  this  region  of  Bosnia  about  30  miles  north 
of  Tuzla.  Part  of  a  60.000-soldier  NATO  team 
sent  to  enforce  a  negotiated  peace  in  Bosnia, 
they  are  finding  that  weather  is  the  greatest 
obstacle  to  a  mission  accomplished. 

"Bosnia  adds  new  meaning  to  the  word 
•cold,'"  says  Pvt.  Michael  Ready.  23,  of  Chi- 
cago. He  apologizes  for  not  enunciating  his 
words,  explaining  that  his  mouth  is  too  cold 
to  speak. 

"This  feels  like  one  of  those  bad  Chlca^ 
cold  spells,"  he  manages  to  say.  "The  kind 
we  get  once  in  a  hundred  years.  But  here  it's 
happening  every  day." 

Winter  storms  closed  down  Tuzla  air  base 
for  four  days,  delaying  the  arrival  of  thou- 
sands of  troops.  Snow  is  masking  dangerous 
land  mines.  The  cold  is  causing  concern 
about  hypothermia. 

How  cold  is  it?  It  is  not  the  coldest  winter 
in  Bosnia's  history.  But  it  is  the  kind  of  raw. 
wet  cold  that  makes  ice  form  around  the  rim 
of  the  eye-  and  mouth-holes  of  wool  cape. 

In  December.  Bosnia  got  up  to  12  Inches  of 
snow.  The  temperature  barely  topped  20  de- 
grees during  the  day;  winds  made  it  seem 
like  5  degrees  below  zero.  At  night,  tempera- 
tures dipped  to  minus  20. 

And  the  worst  may  be  yet  to  come:  TV 
Tuzla,  the  main  government-run  television 
station,  is  forecasting  a  colder  than  normal 
winter.  It  says  wind-chill  temperatures  will 
hit  below  zero  at  least  one  day  almost  very 
week. 

"The  weather  has  become  our  No.  1 
enemy,"  says  Pvt.  Adam  Seegraves,  25,  of 
Riverside,  Calif.  "0«ir  tents  are  frozen.  We've 
been  living  in  the  Humvee  (military  vehicle) 
for  two  days. 

"You  start  asking,  'What  am  I  doing 
here?' " 

The  U.S.  military  has  not  encountered 
such  cold  since  the  Korean  War,  when  many 
casualties  were  blamed  on  the  bitter  winters. 
The  temperature  often  fell  to  35  below,  exac- 
erbated by  a  wind  unbroken  by  a  stark  land- 
scape. 

About  7,000  troops  were  out  of  action  be- 
cause of  frostbite  or  stomach  ailments. 
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U.S.  Army  officials,  wllo  insist  that  the 
weather  has  had  only  a  mi  nor  effect  on  their 
four  week-old  mission,  ar  s  quietly  ordering- 
new  measures  to  avoid  col^-weather  injuries. 

Among-  them: 

Rotating  soldiers  at  dheckpoints  every 
thirty  minutes  instead  of  e(very  hour. 

Installing  kerosene  heaters  in  nearly  all 
tents  and  underground  bui]|kers. 

Serving  two  hot  meals  a  |day  instead  of  one 
and  boosting  calorie  coutts  from  2,000  to 
3,000  a  meal. 

Issuing  a  second  pair  of  <  old-weather  boots 
so  soldiers  can  dry  out  tie  first  pair  while 
wearing  the  second. 

Ordering  soldiers  to  oil  iheir  weapons  and 
other  equipment  to  preveik  them  from  rust- 
ing. I 

"We're  constantly  checking  the  soldiers 
for  cold,"  says  Sgt.  Robert  Butcher.  30,  of 
Clarksburg,  W.VA.  "It  oukweighs  all  other 
missions.  The  weather  can  [wipe  out  a  consid- 
erable amount  of  troops."  1 

In  the  Army,  cold-weath^  injuries  are  con- 
sidered a  command  failure. 

As  a  result,  soldiers  haw  been  Issued  wa- 


boots  and  even 
inches  of  insula- 

that  their   large 


terproof  coats,   pants,  and 
body  suits  made  with  1^ 
tion. 

Still  soldiers  complain 
rubber  boots,  jokingly  c&l]ed  Mickey  Mouse 
boots,  do  not  live  up  to  ex|)ectations.  Manu- 
facturers say  the  boots  are  made  to  with- 
stand temperatures  to  mlniis  140  degrees. 

Many  soldiers  have  begun  taking  nmtters 
into  their  own  hands.  They've  written  home 
asking  family  members  to  send  boots,  extra 
socks,  long  underwear  and  hot  chocolate. 

While  on  guard  duty  or  patrol,  they're 
standing  on  sand  bags  or  wooden  planks  to 
keep  their  toes  trom  going  numb.  At  the  risk 
of  being  punished  for  breaking  regulations, 
they  are  filling  their  water  canteens  with 
hot  coffee  or  soup.  Some  (re  even  sneaking 
into  officers'  quarters  at  night  to  use  heated 
restrooms  instead  of  outsldie  latrines. 

At  least  one  soldier  is  bringing  her  ker- 
osene heater  into  the  latriqe  with  her. 

"The  main  game  here  Is  survival."  says 
Pvt.  Cindy  Cunningham.  20,  of  Oklahoma 
City,  her  breath  causing  $.  cloud  of  vapor. 
"This  feels  like  the  North  jole." 

Despite  the  complaints.  z)o  one  has  been  se- 
riously Injured  by  the  colci  There  have  been 
a  few  close  calls.  '' 

Last  week,  troops  underestimated  the  cold 
when  they  began  a  three-d»y  mission  to  res- 
cue a  U.S.  helicopter.  Ti|B  chopper,  which 
had  mechanical  problem!,  had  made  an 
emergency  landing  near  tie  Serb-controlled 
city  of  Banja  Luka.  One  soldier  almost  died 
after  being  outdoors  for  th^e  days  in  below- 
freezing  temperatures. 

But  Serb  residents  came  to  the  troops'  res- 
cue, giving  them  coffee.  s|)up.  and  wood  to 
build  fires.  They  even  alloWed  the  troope  to 
sleep  in  their  bams. 

The  weather  also  Is  affecting  mine-clearing 
operations,  says  U.S.  Mij.  Gen.  William 
Nash.  Nearly  all  the  estimated  6  million 
mines  in  Bomia  are  buried  beneath  the  snow, 
officials  say. 

"We  just  can't  see  what  ^e're  doing."  Nash 
sighs. 

The  result  is  danger. 

During  the  weekend.  S^.  Martin  John 
Begosh.  24.  of  Rockville,  jMd.,  became  the 
first  known  casualty  of  tHe  Bosnian  peace- 
keeping mission  when  hjis  Humvee  hit  a 
snowcovered  mine.  Begosh,  who  suffered  leg 
Injuries,  is  in  stable  condition. 

Last  week,  soldiers  at  t^ie  Tozla  air  base 
unknowingly  set  up  their  tent  8  feet  away 
from  a  mine.  Several  walkeU  within  inches  of 
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the  mine  for  two  days  before  it  was  discov- 
ered and  destroyed. 

Military  officials  also  are  encountering  an- 
other unexpected  problem.  Nearly  a  dozen 
soldiers  who  neglected  to  turn  off  their  ker- 
osene heaters  at  night  before  falling  aisleep 
have  set  their  tents  on  fire. 

Some,  dismayed  at  the  whining.  Insist  that 
their  colleagues  need  to  toughen  up. 

They  point  out  that  temperatures  soared 
to  nearly  60  degrees  last  month  and  that 
many  soldiers  walked  around  in  T-shirts  and 
short  pants. 

"The  kids  from  Georgia  and  Alabama 
aren't  used  to  this  snow,  but  most  gruys 
aren't  complaining,"  says  Air  Force  pilot 
Capt.  Dennis  Davoren.  30.  of  Chicago.  "As 
long  as  you're  busy,  you  don't  think  about 
the  cold." 

In  preparation  for  the  Bosnia  mission, 
many  soldiers  trained  for  two  weeks  in  the 
icy  Austrian  Alps.  They  seem  eager  to  beat 
the  cold. 

"There's  no  reason  for  a  soldier  out  here  to 
be  getting  cold."  says  Sgt.  Michael  Camp- 
bell. 28.  of  Benson.  N.C..  on  guard  duty  in  a 
driving  snow  storm  outside  Tuzla  air  base. 
"We  trained.  We  conditioned  ourselves.  If  we 
hadn't.  It  would  have  broken  us  down. 

"Most  people  can  handle  this." 

But  try  telling  that  to  Bosnian.  Serb  and 
Croat  Soldiers  who  found  it  so  cold  here  that 
they  stopped  fighting  in  the  winter  months 
during  their  four-year  war. 

"You  Americans  must  respect  the  weath- 
er." says  Serb  commander  Mladen  Vujiclc. 
his  face  red  with  cold  at  a  nearby  check- 
point. "The  American  soldier  should  fear  it 
more  than  us.  You  cannot  beat  It." 

TV  Tuzla  is  already  predicting  that  one  of 
every  two  of  Tuzla's  160.000  residents,  and 
some  NATO  peacekeeping  troops,  will  catch 
a  fiu  or  virus  this  winter. 

Residents  are  even  using  a  slang  word  to 
describe  the  weather  hafifno,  which  roughly 
translates  into  an  English  four-letter  word. 
U.S.  troops  are  doing  the  same. 

"It's  going  to  be  a  long  winter,"  says  Sgt. 
Jason  Borgeson.  23.  of  Windsor,  Conn.,  on 
guard  duty  here. 

"We'll  be  fighting  an  enemy  we  can't  con- 
trol." 

Mr.  DORNAN.  And  then,  Mr.  Speak- 
er, the  horror  of  millions  of  land  mines. 
Please  read  this  from  the  truth  seeking 
Washington  Times. 

[From  the  Washington  Times.  Jan.  3. 1996] 

The  Horror  op  the  Land  Mines 

(By  Tom  Evans) 

American  troops  in  Bosnia  will  face  land 
mines.  The  folks  at  home  who  are  sending 
the  troope  ought  to  be  sure  they  understand 
what  that  means.  Unfortunately,  we  as  a  na- 
tion have  had  all  too  much  experience. 

Thirty  years  ago  the  Viet  Cong  frequently 
buried  mines  in  populated  areas  where  Amer- 
ican troope  walked.  Troops  were  often  fun- 
neled  Into  colomns  by  narrow  rice  paddy 
dikes  and  trails. 

The  most  conomonly  used  enemy  mine  in 
my  battalion's  area  of  operations  was  called 
the  "Bouncing  Betty."  It  bounced  waist-high 
before  exploding.  To  teen-age  American  Ma- 
rines and  soldiers  it  was  the  most  demoraliz- 
ing type  of  mine.  And  it  was  American-made. 
We  had  supplied  them  to  our  allies,  the 
South  Vietnamese  army,  but  the  Viet  Cong 
captured  them.  American  Marines  were  for- 
ever bitter  toward  their  allies  for  that. 

In  the  area  we  called  the  "Street  Without 
Joy,"  a  few  miles  northwest  of  the  Imperial 
capital   city  of  Hue,   mine   detectors   were 


rarely  used  on  operations  until  somebody 
stepped  on  a  mine.  We  assumed  it  was  be- 
cause the  patrol  just  moved  too  slowly  be- 
hind an  engineer  sweeping  the  long-handled 
dish  along  the  ground.  In  fact,  there  as  a 
joke  in  the  Marine  infantry.  Question: 
What's  the  best  mine  detector  the  Marine 
Corps  has?  Answer:  The  Model  PFC,  one 
each. 

The  first  American  I  saw  killed  stepped  on 
a  "Bouncing  Betty"  mine.  He  was  Bernard 
Fall,  a  civiliaD  author  and  one  of  the  fore- 
most Western  authorities  on  Vietnam  at 
that  time.  Almost  20  years  later  I  found  a 
photo  In  the  National  Archives  of  Fall  taken 
moments  after  he  died  in  February  1967.  The 
picture,  taken  by  a  combat  photographer, 
would  never  have  been  taken  of  a  service- 
man, but  Fall  was  a  civilian.  The  picture  was 
so  terribly  graphic  that  it  was  marked  "Not 
To  Be  Released  For  Publication."  Since  it 
was  declassified  by  the  time  I  saw  it.  I 
planned  to  order  a  copy  and  someday  show 
my  then-1-year-old  son  what  war  really 
looked  like.  But  I  never  did. 

Unfortunately.  I  witnessed  other  mine  in- 
cidents also.  Some  of  the  victims  lived,  at 
least  for  a  while.  There  were  three  sounds  we 
came  to  dread:  the  "ca-rumph!"  sound  of  the 
mine  explosion;  the  call  "Corpeman  [or 
medic]  up!";  and  if  the  young,  shocked  Ma- 
rine was  still  alive,  sometimes  "Mother!"  or 
"Mama!" 

Recently  I  attended  my  Vietnam  battal- 
ion's reunion.  Some  of  us  discussed  the  ter- 
ror of  walking  down  a  path  that  might  be 
mined.  Usually  the  earth  is  an  Infantryman's 
friend.  He  digs  a  fighting  hole — the  deeper  be 
digs,  the  safer  he  is.  But  with  mines,  the 
earth  is  the  enemy. 

A  machine  gunner  in  our  unit  stepped  up 
onto  a  rice  paddy  dike  on  a  bounding- type 
mine  and  froze  when  he  heard  the  click.  An 
engineer  disarmed  the  mine  underneath  his 
foot,  and  Reader's  Digest  wrote  up  his  story. 
But  his  story  of  survival  was  one  in  a  mil- 
lion. 

Also,  there  is  no  enemy  to  fire  back  at 
when  a  mine  explodes.  The  nearest  villagers 
might  suffer  the  infantrymen's  wrath. 

When  we  send  troops  into  Bosnia  and  say 
they  will  be  exposed  to  land  mines,  we 
should  know  what  they  are  getting  into. 


CARE  NEEDED  IN  EDITING 
SUBMITTED  EDITORIALS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Missouri 
[Mr.  Hancock]  is  recognized  for  60  min- 
utes as  the  designee  of  the  majority 
leader. 

Mr.  HANCOCK.  Mr.  Speaker,  I  apolo- 
gize to  the  stair  that  is  having  to  stay 
here  this  late  hour.  However,  I  feel 
that  this  subject  I  want  to  talk  about 
is  of  the  utmost  importance.  It  is 
something  that  has  been  bothering  me 
for  quite  some  time.  In  fact,  before  I 
came  into  the  Congress,  I  had  been  in 
the  Congress  now  about  7  years,  I  said 
7  years  ago  when  I  first  was  elected 
that  I  believed  In  the  principles  of  lim- 
ited terms,  and  I  would  only  serve  in 
the  Congress  for  a  maximum  of  four 
terms,  and  then  I  would  go  back  home 
and  live  under  the  laws  we  passed.  I  am 
doing  that.  This  is  the  first  time  in  7 
years  that  I  have  ever  asked  for  time 
to  make  a  special  order. 
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Mr.  Speaker,  I  believe  in  the  Bill  of 
Rights.  I  think  that  our  Founding  Fa- 
thers got  some  divine  guidance  when 
they  drafted  the  Constitution  of  the 
United  States  and  when  they  put  the 
Bill  of  Rights  in. 

The  first  amendment  talks  about  the 
freedom  of  speech  and  the  freedom  of 
the  press.  I  fully  support  that.  I  do  not 
think  that  anybody  would  question 
that  one  of  the  great  things  about  this 
country  is  that  we  are  able  to  speak,  to 
exercise  our  judgment,  to  possibly  be 
wrong  in  our  opinions.  But  as  long  as 
we  basically  are  telling  the  truth  and 
as  long  as  we  truly  believe  in  what  we 
are  sajring,  then  we  have  those  rights. 

Mr.  Speaker,  I  am  going  to  guess 
that  there  are  other  Members  of  Con- 
gress that  have  had  a  little  difficulty 
on  what  they  feel  possibly  is  misrepre- 
sentation, that  they  were  quoted  out  of 
context,  that  there  were  statements 
made  or  repeated  that  can  be  mislead- 
ing. 

Where  I  have  got  the  problem  is  a  few 
weeks  ago,  in  fact  on  December  28,  I 
had  requested  the  Springfield  news- 
paper, Springfield,  MO,  the  News  Lead- 
er, part  of  USA  Today's  organization,  if 
in  fact  they  would  agree  to  publish  an 
editorial  which  I  wrote  entitled  "The 
truth  about  the  GOP  plan  to  balance 
the  budget,"  by  U.S.  representative 
Mel  Hancock. 

This  is  the  truth  as  I  know  it.  Before 
I  came  into  Congress,  I  could  say,  well, 
it  is  the  truth.  Now  that  I  am  in  the 
Congress,  well,  I  have  to  say  It  is  the 
truth  as  I  know  it. 

They  agreed  to  publish  the  editorial. 
The  same  editorial  was  submitted  to 
practically  all  of  the  weekly  papers  in 
my  district,  and  those  papers  repro- 
duced the  editorial  word  for  word,  no 
editing.  The  Springfield  newspaper 
edited  my  editorial  without  contacting 
me  in  any  way  whatsoever.  They  sub- 
stantially changed  what  the  editorial 
had  to  say.  I  appreciate  the  fact  that 
they  did  agree  to  publish  the  editorial, 
but  I  feel  that  since  they  did  edit  it, 
that  they  should  have  at  least  put  a 
disclaimer  acknowledging  the  fact  that 
they  edited  the  editorial.  I  am  sure 
that  there  are  other  Members  of  Con- 
gress that  have  had  the  same  thing 
happen  to  them. 

So  what  I  want  to  do  this  evening  is 
I  am  going  to  go  over  in  detail  what 
the  editorial  said  and  what  they  de- 
cided to  change. 

Mr.  EMERSON.  Mr.  Speaker,  if  the 
gentleman  would  shield,  I  thank  the  dis- 
tinguished gentleman  from  the  seventh 
district  of  Missouri  for  yielding,  and  I 
commend  bim  on  the  valuable  service 
that  he  is  performing  here.  I  think  the 
gentleman  is  being  mild  in  his  ap- 
proach, and  I  think  what  you  are  talk- 
ing about  is  something  that  is  of  con- 
cern to  all  of  us.  I  have  had  it  happen 
before  where  things  were  taken  out  of 
context,  and  the  ultimate  meaning  was 
changed.   We  all  believe  in  the  first 


amendment,  but  that  is  just  not  fair 
when  they  do  that  to  you. 

But  I  want  to  say  this  about  the  gen- 
tleman from  Missouri.  I  have  served 
here  throughout  his  entire  tenure  in 
the  House  of  Representatives,  and  if 
there  is  one  thing  for  which  the  gen- 
tleman from  southwest  Missouri  is 
noted,  it  is  his  integrity  and  the  fact 
that  he  endeavors  to  hit  the  nail  on  the 
head  with  every  act  that  he  commits. 
It  is  not  always  popular,  but  he  does 
try  to  be  accurate  and  correct  and 
proper  and  appropriate.  I  do  not  believe 
there  is  anyone  in  this  House  who 
would  challenge  the  integrity  of  the 
gentleman  from  Missouri. 

I  just  want  to  thank  the  gentleman 
for  what  he  is  doing  here  and  say  I 
think  in  the  political  arena,  we  all 
from  time  to  time  get  carried  away 
with  rhetoric,  and  sometimes  actions 
are  committed  that  maybe  are  later  re- 
gretted, and  perhaps  that  happens  in 
the  media  business.  They  get  caught  up 
in  the  politics  of  certain  situations, 
and  being  mortals,  as  people  in  the 
media  are,  sometimes  probably  get 
into  that  political  syndrome  and  forget 
that  they  have  under  the  Constitution, 
under  the  first  amendment,  a  very, 
very  high  responsibility  to  fairness. 

So  I  commend  the  gentleman  for 
what  he  is  doing. 

Mr.  HANCOCK.  I  thank  you  very 
much.  I  appreciate  the  kind  words.  I 
felt  like  when  I  was  elected  to  the  Con- 
gress I  came  up  here  with  a  good  rep- 
utation. I  plan  on  leaving  the  Congress 
at  the  end  of  this  term  with  a  good  rep- 
utation. After  all,  that  is  really  all  you 
have  to  leave,  is  a  good  reputation. 

Mr.  EMERSON.  K  the  gentleman 
would  yield  further,  I  would  venture 
here  to  say  I  think  the  gentleman  will 
leave  the  Congress  with  his  reputation 
fully  intact. 

Mr.  HANCOCK.  I  thank  the  gen- 
tleman very  much.  I  appreciate  the 
comment. 

Let  me  go  over  in  detail  what  hap- 
pened. The  first  sentence  said.  "It  is  a 
mixed  bag  for  Republicans  in  Congress 
these  days."  The  "in  Congress"  was 
edited  to  where  it  reads  "It  is  a  mixed 
bag  for  Republicans  these  days." 

Well,  it  is.  Maybe  that  is  minor,  but 
what  I  was  talking  about  on  the  truth 
about  the  GOP  plan  to  balance  the 
budget  is  that  it  is  a  mixed  bag  for  Re- 
publicans in  Congress  these  days. 

I  will  go  ahead.  "On  the  one  hand,  we 
are  thrilled  so  far  with  our  legislative 
progress  on  important  issues.  The  Re- 
publican House  and  Senate  overwhelm- 
ingly passed  a  plan  that  wlU  balance 
the  Federal  budget  in  7  years,  save  the 
Medicare  program  from  certain  bank- 
ruptcy, while  actually  spending  more 
on  benefits  to  seniors  and  give  $245  bil- 
lion in  well  deserved  tax  relief  to  the 
American  people.  On  the  other  hand, 
despite  this  truly  historic  record  of  ac- 
complishment." 

They  edited  "despite  this  truly  his- 
toric record  of  accomplishment."  That 
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is  my  opinion.  They  evidently  did  not 
agree. 

"Congressional  Republicans  are  tak- 
ing a  beating  in  the  polls  and  in  the  na- 
tional news  media.  President  Clinton 
and  his  Democrat  allies  in  Congress 
have  done  an  effective  job  of  turning 
public  opinion  in  their  favor,  thanks  in 
part  to  the  collaboration  of  their  lib- 
eral friends  in  the  national  media." 

They  edited  "thanks  in  part  to  the 
collaboration  of  their  liberal  friends  in 
the  national  media." 

"In  the  end,  it  is  our  responsibility 
to  make  sure  that  people  understand 
what  we  are  doing  on  their  behalf,  and 
to  that  end  I  would  like  to  clear  up 
some  widespread  misconceptions." 

Despite  the  impression  you  may  have 
been  given,  that  was  edited  out. 

"The  Republican  plan  to  balance  the 
budget  does  not  savagely  cut  vital  pro- 
grams like  Medicare,  Medicaid,  food 
stamps,  school  lunches  and  student 
loans.  Every  one  of  these  programs  will 
actually  enjoy  a  hefty  spending  in- 
crease. Spending  on  Medicare  will  in- 
crease vmder  the  Republican  plan  6.4 
percent  a  year."  I  understand  that  is 
actually  7.2,  more  than  any  other  Gov- 
ernment program  and  at  twice  the  rate 
of  inflation. 

"The  amount  we  spend  on  each  Medi- 
care recipient  will  go  up  by  S2.300.  firom 
$4,800  to  $7,100." 

They  edited  out  "from  $4,800."  That 
is  probably  a  minor  edit. 

"There  will  be  no  increase  in 
deductibles  or  copayments,  and  the 
premiums  will  increase  at  the  same 
rate  as  they  have  for  30  years.  What  is 
more,  seniors  will  have  more  health 
care  choices,  which  may  mean  lower 
costs  for  them  on  Medicare.  And,  most 
importantly,  because  of  our  reforms, 
the  Medicare  program  will  not  go 
bankrupt  in  2002." 

They  edited  out  "and  most  impor- 
tantly, because  of  our  reforms,"  and 
with  their  editorial  license,  made  me 
say,  "the  Medicare  program  will  not  go 
bankrupt  in  2002."  Well,  it  will  without 
the  reforms. 

"What  about  other  programs?  Under 
the  Republican  plan,  Medicaid  spend- 
ing goes  up  from  $433  billion  over  the 
last  seven  years  to  $733  billion  over  the 
next  seven  years,  an  increase  of  $330 
bUllon." 

They  took  that  out. 

a  2230 

Food  stamp  funding,  they  took  out 
an  increase  of  $330  billion.  Food  stamp 
funding  goes  up  f^m  $3.4  billion  to  $4.2 
billion,  an  increase  of  $800  million. 
That  was  out,  an  increase  of  $800  mil- 
lion. 

School  lunch  program  funding  goes 
up  from  $4.5  billion  to  $5.6  billion,  an 
increase  of  $1.1  billion.  That  Increase  of 
$1.1  billion  was  edited  out. 

As  for  student  loans,  let  me  stop  here 
just  a  second.  There  are,  I  think,  six 
colleges  in  Springfield.  MO:  Southwest 
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Missouri  State  Universicy,  Drury  Col- 
lege, Evangel  College,  ar  d  several  bible 
colleges.  As  for  student  loans,  while 
our  plan  does  save  $10  billion  over  the 
next  7  years  on  that  pro  rram,  the  only 
change  we  have  made  is  Ito  require  stu- 
dents to  make  interest;  payments  on 
their  loans  during  the  6-month  grace 
period  following  graduation.  Not  regu- 
lar loan  payments,  min^  you,  just  in- 
terest payments. 

At  the  same  time,  utider  the  GOP 
plan,  700,000  more  studejits  will  be  eli- 
gible for  aid  next  year  ajone.  They  will 
still  receive  the  same  Pederal  guaran- 
tee which  makes  such  Joans  possible. 
The  taxpayers  will  still  subsidize  the 
loans  by  paying  interesn  while  student 
borrowers  are  in  school  |and  the  inter- 
est rates  on  the  loans  a^e  likely  to  go 
down.  That  was  edited  |out,  they  will 
still  receive  the  same  Flederal  guaran- 
tee, on  down  to  where  interest  rates 
are  likely  to  go  down. 

Republicans  achieve  a  balanced  budg- 
et, but  do  not  cut  vital  programs.  We 
simply  hold  the  line  on  large  spending 
increases.  That  sentence,  we  simply 
hold  the  line  on  largg  spending  in- 
creases, was  edited  out^  We  slow  the 
growth  of  Government  spending 
enough  for  already  growing  revenues  to 
catch  up.  Only  a  handful  of  boondoggle 
programs,  and  here  again  it  is 
judgmental,  like  the  National  Endow- 
ment for  the  Arts,  the  Corporation  for 
Public  Broadcasting.  and  the 
AmeriCorps-paid  volunteer  program 
are  actually  cut.  In  trutft,  we  could  and 
should  have  gone  much  fiuther. 

The  other  misconception  promoted 
by  President  Clinton  ia  that  the  tax 
cuts  in  the  Republican  Qlan  only  bene- 
fit the  rich.  In  fact,  the  tax  cuts  in  the 
Republican  plan  will  benefit  working 
families,  senior  citizens,  farmers  and 
small  business  owners:  |)ractically  our 
entire  society.  Decide  for  yourself. 
That  was  edited  oat,  d^ide  for  your- 
self. 

Consider  the  following  provisions:  A 
S500  per  child  family  ta:|  credit,  repeal 
of  the  1993  tax  hike  on  Social  Security 
benefits,  lifting  of  the  Social  Security 
earnings  limit  on  senioijs,  a  S500  elder 
care  tax  credit  to  help  families  take 
care  of  elderly  parentis  and  grand- 
parents, a  S5,000  tax  credit  to  help  fam- 
ilies defray  the  legal  expense  of  an 
adoption,  a  doubling  of  the  deprecia- 
tion allowance  for  growing  small  busi- 
nesses, and  an  allowanee  for  individ- 
uals to  save  up  to  COCO  a  year  for  edu- 
cation, medical  expenses,  first-time 
home  purchases  or  retiretnents. 

One  provision  cited  by  Liberals  as  a 
benefit  to  the  rich  is  a  50  percent  re- 
duction in  the  capital  gains  tax.  the 
tax  on  the  profit  fi-om  the  sale  of  prop- 
erty. However,  according  to  IRS  fig- 
ures, 77  percent  of  those  who  would 
benefit  make  $75,000  a  year  or  less, 
helping  anyone  with  a  farm,  a  small 


business,  real  estate,  or 


vestment, 
ings. 


such  as  a  retirement  sav- 


long-term  in- 


The  more  people  know  the  facts 
about  the  Republican  plan  to  balance 
the  budget,  the  more  they  seem  to  sup- 
port it.  The  problem  is  very  little  of 
the  truth  has  made  it  through  the  fil- 
ter of  the  White  House  spin  doctors. 
That  was  edited  out.  The  problem  is 
very  little  of  the  truth  has  made  it 
through  the  filter  of  the  White  House 
spin  doctors. 

While  Republicans  in  Congress  need 
to  do  a  better  job  of  communicating 
our  plans  to  the  American  people,  they 
can  definitely  count  on  us  and  conserv- 
ative Democrats  to  stand  firm  in  our 
commitment  to  balance  the  budget  in  7 
years  or  less  and  deliver  long  overdue 
tax  relief  to  the  American  people. 

That  is  the  entire  editorial.  As  I 
mentioned,  it  was  published  by  a  lot  of 
the  newspapers  word  for  word. 

I  wrote  a  letter  dated  December  28  in 
which  I  said,  "While  I  am  grateful  the 
News  Leader  published  my  editorial  on 
December  28.  'GOP  Plan  Protects  Vital 
Programs',  you  edited  it  quite  a  bit,  de- 
leting some  important  points."  I  will 
say  that  I  hope  that  this  next  sentence 
is  factual.  "I  am  certain  this  was  done 
because  of  space  restrictions  and  not  to 
prevent  me  from  correcting  media  mis- 
representations about  the  Republican 
plan  to  balance  the  budget.  Some 
changes  were  minor  but  the  informa- 
tion on  Medicare  and  capital  gains 
taxes  is  important." 

I  will  go  ahead  and  read  the  entire 
letter  into  the  Record.  "The  published 
version  of  my  editorial  reads  the  Medi- 
care Program  will  not  go  bankrupt  in 
2002.  That  is  not  correct.  Unless  some- 
thing is  done  to  reform  Medicare  now, 
the  program  most  certainly  will  go 
bankrupt  in  2002.  depriving  34  million 
citizens  of  tax  supported  health  care." 

"What  I  said  in  the  submitted  ver- 
sion of  my  editorial  was,  'And  most  im- 
portantly because  of  our  reforms,  the 
Medicare  program  will  not  go  bankrupt 
in  2002.'  Because  of  our  reforms.  There 
is  an  important  difference.  Without  Re- 
publican reforms.  Medicare  vrill  go 
bankrupt.  With  them,  it  will  be  saved." 

"So  far  the  President  has  refused  to 
produce  an  alternative  plan  that  wiU 
save  Medicare.  In  my  submitted  edi- 
torial I  also  addressed  capital  gains  tax 
cuts,  the  linchpin  of  President  Clin- 
ton's argument  that  our  plan  benefits 
only  the  rich.  I  wrote:  'One  provision 
cited  by  liberals  as  a  benefit  to  the  rich 
is  a  50  percent  reduction  in  the  capital 
gains  tax,  a  tax  on  profits  from  the  sale 
of  property.  However,  according  to  IRS 
figures,  77  percent  of  those  that  would 
benefit  make  S75.000  a  year  or  less, 
helping  anyone  with  a  farm,  small 
business,  real  estate  or  long-term  in- 
vestment, such  as  retirement  savings.' 

"Again,  thank  you  for  publishing 
most  of  my  original  editorial  and  al- 
lowing me  to  share  these  additional 
points  with  your  readers." 

I  was  hoping  that  they  publish  this 
letter.  As  of  to  date  it  has  not  been 
published. 
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Anybody  can  be  wrong  in  their  judg- 
ment. They  can  be  wrong  in  their  opin- 
ion. But  I  truly  believe  that  any  time 
the  fourth  estate  decides  to  take  it 
upon  themselves  to  edit  pieces  that 
they  have  the  option  of  not  publishing 
at  all.  if  they  are  going  to  edit,  I  feel 
they  have  the  obligation  to  go  back  to 
the  person  that  wrote  it.  If  they  are 
not  going  to  do  that,  then  I  think  they 
should  put  a  notice  on  the  letter  to  the 
editor,  the  op  ed  piece  or  what  have 
you,  that  it  has  been  edited.  I  think  it 
is  only  fair. 

I  know  I  have  had  lots  of  people  write 
letters  to  the  editor  and  send  me  a 
copy  of  it.  Then  when  I  read  it  in  the 
paper,  it  is  not  even  close  to  what  they 
wrote,  but  yet  there  is  nothing  in  that 
paper  that  says  that  it  has  been  edited. 

I  am  sure  that  almost  every  Member 
of  Congress  and  a  lot  of  people  under- 
stand exactly  what  I  am  talking  about, 
smd  I  would  ask  the  editors,  the  pub- 
lishers of  newspapers,  on  their  own.  to 
make  it  a  policy  that  they  never  edit 
on  anything  that  is  submitted  to  them; 
that  they  never  edit  without  going 
back  to  the  person  that  wrote  it,  give 
them  a  chance  to  either  correct  it  or  at 
least,  if  they  do  edit  it,  to  do  like  most 
books  will  say  if  a  book  is  edited.  It 
will  say  on  that  book,  edited  by  some 
individual. 

I  think  it  is  only  fair.  I  Jhink  that 
failure  to  do  that,  actually,  denies,  in 
effect,  the  citizen's  right  of  the  first 
amendment,  which  is  the  right  of  free 
speech.  I  feel  that  the  No.  1  thing  that 
makes  the  difference  of  where  we  are  in 
this  day  and  age  is  that  we  have  almost 
instant  communication  through  the 
television,  radio,  and  daily  newspaper. 
Without  that,  200  years  ago  I  do  not 
know  whether  this  coimtry  or  any 
other  country  could  withstand  the 
things  that  are  going  on  now  because 
their  citizens  would  not  have  been  in- 
formed that  it  very  well  could  be  too 
late. 

I  think  we  are  dependent  upon  in- 
stant communication  and  communicat- 
ing with  our  citizens,  informing  them. 
Disagree  with  the  opinion,  that  is  fine. 
Do  not  publish  it.  but  do  not  edit  it. 
Because,  in  effect,  that  writer  is  denied 
his  or  her  right  of  free  speech. 

Naturally,  I  gruess  somebody  that 
wanted  to  be  a  little  facetious  could 
say,  well,  buy  your  own  newspaper. 
Well,  maybe.  I  think  we  have  an  obliga- 
tion, and  I  would  hope  that  we  could 
get  a  volimtary  commitment,  because 
without  a  voluntary  commitment,  I 
think  that  even  though  I  am  one  that 
says  we  ought  to  repeal  a  lot  of  laws 
instead  of  passing  a  lot  of  laws,  I  would 
have  to  recommend  and  introduce  leg- 
islation that  would  require  by  law 
what  we  just  talked  about;  either  do 
not  publish  it,  notify  the  vrriter  that  it 
has  been  edited  and  get  their  approval 
first,  or  put  a  disclaimer  on  it. 

I  think  that  is  only  fair  and  I  think 
that    supports    the    first    amendment 
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rights  of  individual  citizens,  and  I 
think  that  it  is  essential  that  we  are 
able  to  communicate  and  inform  the 
people  that  are  counting  on  the  media 
to  tell  them  the  truth.  That  is  all  I  am 
asking. 

Mr.  Speaker,  I  apologize  again  to  the 
staff  for  having  to  stay  while  I  talked 
about  what  I  think  is  one  of  the  most 
serious  things  that  can  happen.  If  we 
cannot  count  on  our  media  to  be  accu- 
rate, this  country  has  got  serious  trou- 
bles. 


LEAVE  OF  ABSENCE 

By  imanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Matsui  (at  the  request  of  Mr. 
Gephardt),  for  after  7  p.m.  tonight,  on 
account  of  family  medical  reasons. 

Mrs.  MORELLA  (at  the  request  of  Mr. 
ARMEY),  for  after  6  p.m.  today,  on  ac- 
count of  a  family  emergency. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  pennission  to 
address  the  House,  following  legislative 
program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  MiNGE)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Wise,  for  5  minutes,  today. 

Mr.  Fields  of  Louisiana,  for  5  min- 
utes, today. 

Mr.  Miller  of  California,  for  5  min- 
utes, today. 

Mr.  Bentsen.  for  5  minutes,  today. 

Mr.  DeFazio.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hayworth)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Hayworth,  for  5  minutes,  today. 

Mr.  Buyer,  for  5  minutes,  today. 

Mr.  Rohrabacher,  for  5  minutes, 
today. 

Mr.  Kim,  for  5  minutes,  today. 

Mr.  Lewis  of  Kentucky,  for  5  min- 
utes, today. 

Mr.  Tiahrt.  for  5  minutes,  today. 


ENROLLED  BILL  SIGNED 

Mr.  THOMAS,  from  the  Conrnxittee 
on  House  Oversight,  rei>orted  that  that 
committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  1643.  An  act  making  appropriations 
for  certain  activities  for  the  fiscal  year  1996. 
and  for  other  purposes. 


BILLS  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  THOMAS,  ftom  the  Committee 
on  House  Oversight,  reported  that  that 
conmiittee  did  on  the  following  day 
present  to  the  President,  for  his  ap- 


proval, bills  and  a  joint  resolution  of 
the  House  of  the  following  titles: 
On  January  4: 

H.R.  2203.  An  act  to  reauthorize  the  tied 
aid  credit  program  of  the  Export^Import 
Bank  of  the  United  States,  and  to  allow  the 
Export-Import  Bank  to  conduct  a  dem- 
onstration project. 

H.R.  1295.  An  act  to  amend  the  Trademark 
Act  of  1946  to  make  certain  revisions  relat- 
ing to  the  protection  of  famous  marks. 

H.J.  Res.  153.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1996,  and  for  otter  purposes. 


RECESS 

The  SPEAKER  pro  tempore  (Mr. 
Hastert).  Pursuant  to  subsection  (a) 
of  the  first  section  of  House  Resolution 
330.  the  House  will  stand  in  recess  sub- 
ject to  the  call  of  the  CJhair. 

Accordingly  (at  10  o'clock  and  43 
minutes  p.m.),  the  House  stood  in  re- 
cess subject  to  the  call  of  the  Chair. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1918.  A  letter  trom  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  cooperation  with 
France.  Germany,  and  Italy  in  the  project 
definitions  and  validation  phase  of  develop- 
ment of  MEADS,  a  mobile  surface-to-air  mis- 
sile system,  pursuant  to  22  U.S.C.  2767(f);  to 
the  Committee  on  International  Relations. 

1919.  A  letter  from  the  Executive  Director. 
Japan-United  States  Friendship  Commis- 
sion, transmitting  the  Commission's  annual 
report  for  fiscal  year  1995.  pursuant  to  22 
U.S.C.  2904O));  to  the  Committee  on  Inter- 
national Relations. 

1920.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  OMB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be,  in  each  fiscal 
year  through  fiscal  year  2000  resulting  from 
passage  of  H.R.  1878  and  H.R.  2539.  pursuant 
to  Public  Law  101-506.  section  13101(a)  (104 
Stat.  1388-582);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

1921.  A  letter  fit)m  the  Secretary,  Amer- 
ican Battle  Monuments  Commission,  trans- 
mitting the  aTiTinai  rejwrt  under  the  Federal 
Managers'  Financial  Integrity  Act  for  1995, 
pursuant  to  31  U.S.C.  35l2(cK3):  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

1922.  A  letter  from  the  Archivist  of  the 
United  States.  National  Archives,  transmit- 
ting the  annna.!  report  under  the  Federal 
Managers'  Financial  Integrity  Act  for  fiscal 
year  1995.  pursuant  to  31  U.S.C.  3512(cK3);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

1923.  A  letter  trom  the  Chairman,  Nuclear 
Waste  Technical  Review  Board,  transmitting 
the  semiannual  reiwrt  on  activities  of  the  in- 
spector general  for  the  period  April  1.  1985, 
through  September  30,  1995.  pursuant  to  5 
U.S.C.  app.  (Insp.  Gen.  Act)  section  50>);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

1924.  A  letter  from  the  Chairman.  Nuclear 
Waste  Technical  Review  Board,  transmitting 
the  ^^nnnyi  report  under  the  Federal  Man- 


agers' Financial  Integrity  Act  for  fiscal  year 
1995.  pursuant  to  31  U.S.C.  3512(cK3):  to  the 
Committee  on  Government  Reform  and 
Oversight. 

1925.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  the  an- 
nual report  under  the  Federal  Managers'  Fi- 
nancial Integrity  Act  for  fiscal  year  1995, 
pursuant  to  31  U.S.C.  3512(cX3):  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

1926.  A  letter  from  the  Chairman.  Railroad 
Retirement  Board,  transmitting  the  «Tinn«i 
report  under  the  Federal  Managers'  Finan- 
cial Integrity  Act  for  fiscal  year  1995.  pursu- 
ant to  31  U.S.C.  3512(cX3);  to  the  Committee 
on  Government  Reform  and  Oversight. 

1927.  A  letter  from  the  Chairman.  Securi- 
ties and  Exchange  Commission,  transmitting 
the  annual  report  under  the  Federal  Man- 
agers" Financial  Integrity  Act  for  fiscal  year 
1995,  pursuant  to  31  U.S.C.  3512(cK3);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

1928.  A  letter  from  the  Assistant  Attorney 
General,  Department  of  Justice,  transmit- 
ting a  copy  of  the  Bureau  of  Justice  Assist- 
ance report  entitled  "Fiscal  Year  1994  An- 
nual Report  to  Congress,"  pursuant  to  42 
U.S.C.  3711  et  seq.;  to  the  Committee  on  the 
Judiciary. 

1929.  A  letter  fit>m  the  Clerk,  U.S.  Court  of 
Federal  Claims,  transmitting  the  court's  re- 
port for  the  year  ended  September  30,  19S6, 
pursuant  to  28  U.S.C.  791(c);  to  the  Commit- 
tee on  the  Judiciary. 

1930.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  copy  of  Presidential  Deter- 
mination No.  96-7:  Presidential  Certification 
to  Suspend  Sajictions  Imposed  on  the  Fed- 
eral Republic  of  Yugoslavia  (Serbia  and  Mon- 
tenegro); jointly,  to  the  Committees  on  Na- 
tional Security.  International  Relations. 
Banking  and  Financial  Services,  and  Trans- 
portation and  Infrastructure. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XITT,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  SOLOMON:  Committee  on  Rules. 
House  Resolution  336.  Resolution  providing 
for  the  disposition  of  the  Senate  amendment 
to  the  joint  resolution  (H.J.  Res.  134)  making 
further  continuing  appropriations  for  fiscal 
year  1996,  and  for  other  purposes  (Kept.  104- 
448).  Referre<l  to  the  House  (Calendar. 

Mr.  DREIER:  Committee  on  Rules.  House 
Resolution  338.  Resolution  providing  for  the 
disposition  of  the  Senate  amendment  to  the 
bill  (H.R.  1358)  to  require  the  Secretary  of 
Commerce  to  convey  to  the  Commonwealth 
of  Massachusetts  the  National  Marine  Fish- 
eries Service  laboratory  located  on  Emerson 
Avenue  in  Gloucester.  MA  (Rept.  104-449). 
Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  claose  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.   STUMP  (for  himself  and  Mr. 
BUTER): 
H.R.  2851.  A  bUl  to  amend  title  38.  United 
States  Code,  to  provide  for  approval  of  en- 
rollment   in     courses    offered    at    certain 
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branches  or  extensions  of  piiDprietary  profit 
institutions  of  higher  learn  ng  in  operation 
for  more  than  2  years;  to  tqe  Committee  on 
Veterans'  Affairs. 

By  Mr.  TEJEDA  (for  himself.  Mr.  GON- 
ZALEZ. Mr.  BONiLLA,  4nd  Mr.  Smith  of 
Texas): 

H.R.  2852.  A  bill  to  amend!  title  10.  United 
States  Code,  to  repeal  certaiin  limitations  on 
the  operation  of  Departmenit  of  Defense  de- 
pots; to  the  Committee  on  National  Secu- 
rity. 

By  Mr.  CRANE  (for  liimself  and  Mr. 
Ranged: 
H.R.  2853.  A  bill  to  author]  te  the  extension 
of  nondiscriminatory  treatment  (most-fa- 
vored-nation treatment)  to  the  products  of 
Bulgaria;  to  the  Committep  on  Ways  and 
Means. 

By  Mr.  ROBERTS  (ftr  himself.  Mr. 
Emerson.  Mr.  all.aHd.  Mr.  Barrett 
of  Nebraska,    Mr.   EJfciNG.    Mr.    COM- 

BEST.    Mr.    BOEHNER,    Mr.    CHAMBUSS. 

and  Mr.  NethercutDJ: 
H.R.  2854.  A  bill  to  modify  the  operation  of 
certain  agricultural  programs;  to  the  Com- 
mittee on  Agriculture,  and  it  addition  to  the 
Committee  on  Ways  and  Means,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, in  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By   Mr.    FRANKS  of  Hew   Jersey   (for 
hinaseU.  Mr.  Martini,  and  Mr.  Green- 
wood): 
ILR.  2855.  A  bill  to  provide  that  the  Presi- 
dent, Vice  President,  members  of  the  Presi- 
dent's  Cabinet,    and   Members   of  (Congress 
shall  not  be  paid  during  a  Federal  Govern- 
ment shutdown:  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight,  and  in  addi- 
tion to  the  Committee  on  3ouse  Oversight, 
for  a  period  to  be  subsequently  determined 
by  the  Speaker,  in  each  oaee  for  consider- 
ation of  such  provisions  as  fall  within  the  ju- 
risdiction of  the  committee  ooncemed. 

By  Mr.  MILLER  of  California  (for  him- 
self, Mr.  ToRRicELU.  Mr.  Towns.  Ms. 
McKlNNET.         Ms.         FURSE.         Mr. 
Faleomavaega.     Ms.     Rivers.     Mr. 
MoRAN.   Mr.   WAXMAh.    Mr.   Torres. 
Mr.  Manton.  Mrs.   Mink  of  Hawaii. 
Mr.     Johnston     of     Florida.     Mrs. 
MORELLA,  Mr.  Evans.  Ms.  PELOSI,  Mr. 
Dellums,  Mr.  Lewis  of  (Borgia,  Mr. 
Brown  of  California,  Mr.  Beilenson. 
Mr.  Yates,  and  Ms.  EIshoo): 
HJl.    2856.    A    bill    to    amend    the   Marine 
Mammal  Protection  Act  of  1172  to  uphold  the 
integrity  of  the  U.S.  tuna  labeling  program, 
support  the  International  Dolphin  Conserva- 
tion Program  in  the  eastern  tropical  Pacific 
Ocean,  and  for  other  purposes;  to  the  Com- 
mittee on  Resources,  and  In  addition  to  the 
Committees  on  Commerce,  International  Re- 
lations, and  Ways  and  Meant,  for  a  period  to 
be  subsequently  determined  by  the  Speaker, 
in  each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mrs.  MINK  of  Hawaii  (for  herself, 
Mr.    abercrombie,    Mr.    Miller    of 
California,  Ms.  Pelosi.  Ms.  Jackson- 
I.KK,  Mr.  MORAN,  Mr.  HOTER,  and  Mr. 
Delluus): 
HJt  2857.  A  biU  to  provide  for  relief  to 
Federal  employees.  Federal  contractors,  and 
employees   of  Federal   contractors   for   ex- 
penses incurred  as  a  result  air  nonpayment  of 
basic  pay  or  impediments  against  contract 
performance  arising  from  lapses  in  appro- 
priations; to  the  Committee  on  Government 
Reform  and  Oversight. 

By  Mr.  SMITH  of  New  Jersey: 
H.R.  2858.  A  bill  to  amend  chapters  83  and 
84  of  title  5,  United  States  Code,  to  provide 


that  any  survivor  annuity  for  a  child  that 
terminates  by  reason  of  such  child  marrying 
shall  resume,  absent  any  other  disqualifying 
event  or  condition,  if  and  when  that  mar- 
riage ends;  to  the  Committee  on  Government 
Reform  and  Oversight. 
By  Mr.  TATE: 
H.R.  2859.  A  bill  to  authorize  the  Secretary 
of  the  Army  to  exchange  a  certain  parcel  of 
real  property  at  Fort  Lewis,  WA;  to  the  Com- 
mittee on  National  Security. 
By  Mr.  WHITFIELD: 
H.R.  2860.  A  bill  to  repeal  restrictive  provi- 
sions of  Federal  law  relating  to  colored  mar- 
garine; to  the  Committee  on  Commerce. 

By  Mr.  DRRTER  (for  himself,  Mr.  Tau- 
ZIN.  and  Mr.  Zimmer): 
H.R.  2861.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exclude  long-term  cap- 
ital gains  from  gross  income;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  KASICH; 
H.  Con.  Res.  131.  Concurrent  resolution  es- 
tablishing   procedures    making    the    trans- 
mission of  the  continuing  resolution  (H.J. 
Res.  134)  to  the  President  contingent  upon 
the  submission  by  the  President  of  a  7-year 
balanced  budget  using  updated  economic  and 
technical  assumptions  of  the  Congressional 
Budget  Office;  to  the  Conmiittee  on  Rules. 
By  Ms.  DUNN  of  Washington: 
H.  Con.  Res.  132.  Concurrent  resolution  re- 
lating  to   the   extradition   of  Martin   Pang 
from   Brazil  to  the  United   States;   to  the 
Committee  on  International  Relations. 
By  Mr.  ROTH: 
H.  Res.  335.  Resolution  to  congratulate  the 
Green  Bay  Packers  of  the  National  Football 
League  on  winning  its  first  National  Foot^ 
ball  Conference  [NFC]  Central  Division  title 
in  23  years  and  to  commend  Quarterback 
Bluett  Favre  for  being  recognized  as  the  Na- 
tional   Football    League's    Most    Valuable 
Player;   to  the  Committee  on  Government 
Reform  and  Oversight. 

By  Mrs.  KENNELLY: 
H.  Res.   337.  Resolution  electing  Jeqse  L 
Jackson.  Jr.,  of  Illinois  to  the  Committee  on 
Banking  and  Financial  Services;  considered 
and  agreed  to. 

By   Mr.   TAYLOR   of   Mississippi    (for 
himself,      Mr.      Montgomery.      Mr. 
Parker,  Mr.  Thompson,  Mr.  Wicker, 
Mr.   Watts   of  Oklahoma,   and  Mr. 
Labgent): 
H.    Res.   339.    Resolution   to   congratulate 
Brett  Favre,  a  native  of  Fenton,  MS,  for  win- 
ning the  1995  National  Football  League  Most 
Valuable  Player  Award;  to  the  Committee  on 
Government  Reform  and  Oversight. 


MEMORIALS 

Under  clause  4  of  rule  XXn,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

185.  By  the  SPEAKER:  Memorial  of  the 
General  Assembly  of  the  State  of  California, 
relative  to  the  release  of  Jimmy  Tran  from 
prison  in  Vietnam;  to  the  Committee  on 
International  Relations. 

186.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  California,  relative  to 
hurtian  rights  violations  and  political  oppres- 
sion in  Vietnam;  to  the  Committee  on  Inter- 
national Relations. 

187.  Also,  memorial  of  the  Legislature  of 
the  Virgin  Islands,  relative  to  adoption  of 
the  Florida  Senate  Resolution  relating  to 
the  Republic  of  China  on  Taiwan;  to  the 
Committee  on  International  Relations. 

188.  Also,  memorial  of  the  Geneiral  Assem- 
bly of  the  State  of  California,  relative  to  cul- 


tural antiquities;  to  the  Committee  on  Inter- 
national Relations. 

189.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  California,  relative  to 
dedication  of  a  Pearl  Harbor  Memorial  in 
Washington,  DC;  to  the  Committee  on  Re- 
sources. 

190.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  California,  relative  to  the 
involvement  of  the  U.S.  Army  Corps  of  Engi- 
neers in  flood  control  projects  within  the 
State;  to  the  Committee  on  Transportation 
and  Infrastructure. 

191.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  California,  relative  to  So- 
cial Security;  to  the  Committee  on  Ways  and 
Means. 

192.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  California,  relative  to 
child  support  enforcement;  to  the  Committee 
on  Ways  and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  123:  Mr.  FRANKS  of  New  Jersey  and 
Mr.  Blute. 

H.R.  305:  Ms.  HaRMAN. 

H.R.  497:  Mrs.  Fowler. 

H.R.  573:  Mr.  GENE  GREEN  of  Texas. 

H.R.  580:  Mr.  Traficant. 

H.R.  619:  Mr.  Cotne. 

H.R.  620:  Mr.  COTNE. 

H.R.  991:  Mr.  JOHNSON  of  South  Dakota. 

H.R.  1160:  Ms.  McKlNNEY. 

H.R.  1306:  Mr.  FaTTAH  AND  Mr.  OLVER. 

H.R.  1552:  Mr.  VENTO.  Mr.  SCHIFF,  and  Ms. 
Harman. 

H.R.  1619:  Mr.  Brewster  and  Mr.  Hutch- 
inson. 

H.R.  2008:  Mr.  COYNE. 

H.R.  2011:  Ms.  SLAUGHTER  and  Mr.  Watt  of 
North  Carolina. 

H.R.  2143:  Mr.  COYNE. 

H.R.  2202:  Mr.  Frazer. 

H.R.  2246:  Ms.  VELAZQUEZ  and  Ms. 
LOFGREN. 

H.R.  2458:  Mr.  SISISKY,  Ms.  LOFGREN,  Mr. 
LoBiondo,  Mrs.  LowEY,  and  Mr.  Shays. 

H.R.  2472:  Mr.  FRAZER,  Mrs.  Slaughter, 
Mr.  Pastor,  Ms.  brown  of  Florida,  and  Mr. 

VISCLOSKY. 

H.R.  2557:  Mr.  Thornberrt,  Mr.  CONDrr, 
Mr.  Hastings  of  Washington,  and  Mr.  Zim- 
mer. 

H.R.  2579:  Ms.  Harman,  Mr.  Scott.  Mr. 
SouDER,  Mr.  Wamp,  Mr.  Payne  of  New  Jer- 
sey, Mr.  Miller  of  California,  and  Mr.  Wax- 
man. 

H.R.  2639:  Mr.  BARRETT  of  Wisconsin  and 
Mr.  Wynn. 

H.R.  2651:  Mr.  Cramer,  Mr.  Mica,  Mr.  Bur- 
ton of  Indiana,  Mr.  PosHARD,  Mr.  Fattah. 
Ms.    Ros-Lehtinen,   Mr.   Holoen.    and   Mr. 

HlLLIARS. 

H.R.  2652:  Mr.  JOHNSON  of  South  Dakota, 
Mrs.  LowEY.  Mr.  Nadler,  Mr.  Wyden,  Mr. 
Sabo,  Mrs.  MoRELLA,  Mr.  Lewis  of  Georgia, 
Mr.  Klink,  Mr.  SHAYS,  Ms.  FiniSE,  and  Mr. 

H.R.  2655:  Mr.  Manton. 

H.R.  2658:  Mr.  Davis.  Mr.  Holden,  Mr.  Lan- 
TOS,  Ms.  LOFGREN.  Mr.  Payne  Of  Virginia, 
Mr.  Sanders.  Mr.  Wynn.  Mr.  Owens,  and  Mr. 

MINGE. 

H.R.  2664:  Mr.  Weller. 

H.R.  2671:  Mr.  SHAYS.  Mr.  WYNN,  Mr.  Payne 
of  Virginia,  and  Mr.  UPTON. 

H.R.  2690:  Mr.  McDERMOTT.  Mr.  Gonzalez. 
and  Mr.  Oxley. 

H.R  2691:  Mr.  Payne  of  New  Jersey,  Ms. 
LOFGREN,  and  Ms.  Jackson-Lee. 
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H.R.  2700:  Mr.  BONILLA.  Mr.  DOGGETT.  Mr. 
Laughldj.  Mr.  Combest,  Mr.  DeLay.  Ms. 
EDDIE  Bernice  Johnson  of  Texas,  Ms.  Jack- 
son-Lee, Mr.  Fields  of  Texas,  and  Mr.  Ar- 
cher. 

H.R.  2716:  Mr.  Rangel. 

H.R.  2731:  Mr.  BONO. 

H.R.  2745:  Mr.  Farr.  Mr.  CoNYERS.  Mr.  Ja- 
cobs, and  Mr.  Carddj. 

H.R.  2757:  Mrs.  Smith  of  Washington. 

H.R.  2785:  Mr.  Farr.  Mr.  Frazer.  Mr. 
Baldacci,  Mr.  Watt  of  North  Carolina,  Mr. 
Studds,  and  Mr.  Ward. 


H.R.  2803:  Mr.  ROGERS  and  Mr.  Conyers. 

H.R.  2828:  Mr.  Davis. 

H.R.  2837:  Mrs.  COLLINS  of  Illinois,  Mr. 
Deutsch.  Mr.  Bateman.  Mr.  Lipinski.  Mr. 
Pastor,  and  Mr.  Gonzalez. 

H.R.  2839:  Mr.  FiLNER  and  Mr.  Fox. 

H.R.  2848:  Mr.  SOLOMON  and  Mr. 
LaTourette. 

H.J.  Res.  89:  Mr.  Martini  and  Mr.  Gene 
Green  of  Texas. 

H.J.  Res.  155:  Mr.  ENGEL,  Mr.  Rangel,  Mr. 
Olver,  Mr.  Hinchey,  Mr.  Vento,  Mr.  Pastor. 
and  Ms.  McCarthy. 


H.  Con.  Res.  130:  Mr.  Montgomery. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXn, 

51.  The  SPEAKER  presented  a  petition  of 
the  Board  of  Commissioners  of  Cook  County, 
XL.  relative  to  support  for  the  retention  of 
section  936  in  its  present  form  under  the  U.S. 
Internal  Revenue  Code;  which  was  referred 
to  the  Committee  on  Ways  and  Means. 
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A    TRIBUTE     TO    TI*: 
NORTHW'ESTERN 
CHAMPIONSHIP  FOOTB. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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1995     MIAMI 

H.S.         STATE 

All.  TEAM 


HON.  CARRIE  I  MEEK 

OF  FLORIOA 

IN  THE  HOUSE  OF  REP|lESENTATIVES 

Friday,  January  5, 1996 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  North- 
western University  isnl  tti^  only  educational 
Institution  by  that  name  miking  waves  in  the 
wofkj  of  sports.  On  Deceriiber  16.  1995  the 
Miami  Northwestern  High  skhool  Bulls  football 
team  captured  Flonda's  class  5-A  state  foot- 
ball championship,  igniting  i  burst  of  pride  and 
jubilation  throughout  all  of  Ljiberty  City — one  of 
Miami's  oldest  and  most  stdhed  black  commu- 
nities. 

Northwestern  is  the  first]  of  Dade's  seven 
predominately  black  high  Ischools  to  win  a 
state  foott>all  championship  and  the  1 1th  Dade 
County  high  school  to  wih  a  state  football 
champioriship  since  1963— the  first  year  of 
state  playoffs.  Norttiwestemfs  victory  is  its  first 
state  toottjall  championship  since  1 964  when  it 
won  ttie  last  of  Florida's  black  high  school 
championships  in  wtiat  was  then  segregated 
leagues.  [ 

In  the  east  high  school  football  is  a  cultural 
exercise.  On  the  west  coa^t  it  is  a  tourist  at- 
traction. In  the  Midwest,  it  te  cannibalism.  But 
in  the  South,  it  is  religkxi.  and  game  day  is  ttie 
holy  day. 

Sports  has  a  way  of  bringing  people  and 
communities  together  like  lew  events.  Some 
25,000  fans  turned  out  for  the  regional  football 
championship  game  between  Northwestem 
and  Carol  City  High  Schooj.  and  about  6,000 
Bulls  fans  travelled  the  250  miles  from  Miami 
to  Daytona  to  cheer  the  Elulls  on  to  vkSory. 
This  victory,  like  no  other.  h$s  pulled  this  com- 
munity together,  bringing  gererations  of  Norttv 
westem,  Carol  City  and  Central  High  School 
graduates  from  the  1960s  to  the  1990s  to- 
gether in  support  of  a  single  cause — commu- 
nity. I 

In  addition  to  the  proven  excellence  of  its 
athletK  program.  Miami  Northwestem  High 
School  consistently  leads  ttte  state  of  Florida 
in  serxjing  its  players  to  college.  I  am  proud  to 
join  with  our  entire  community  in  congratulat- 
ing Miami  Norttiwestern  High  School  for  a  job 
well  done. 


TRIBUTE  IN  HONOlt  OF  JERRY 
GHERMAN  OF  SAN  ANTONIO,  TX 


I 


HON.  FRANK  TtJEDA 

OP  TEXAS 
IN  THE  HOUSE  OP  REPRjESENTATIVES 

Friday,  Januari/  5, 1996 
Mr.  TEJEDA.  Mr.  Speaker.  I  am  proud  to 
recognize  a  detinguished  resident  of  the  city 
of  San  Antonio.  TX.  Mr.  Jenry  Gherman  of  San 


Antonio  was  recognized  last  night  with  a  din- 
ner for  a  lifetime  of  outstanding  achievements 
on  behalf  of  the  people  of  San  Antonio,  of  the 
State  of  Texas,  and  of  the  United  States. 

Jerry  Gherman  has  served  this  city  as  a 
fireman  for  30  years.  It  takes  discipline,  com- 
passion, and  courage  to  fight  fires,  and  Jerry 
Gherman  has  those  qualities  in  atxjndarKe. 
But  fighting  fires  was  only  the  start  for  Jerry, 
because  he  was  involved  In  every  great  natter 
of  put)lic  life.  And  Jerry  performs  every  task 
with  the  energy,  skill,  and  dedk:ation  that  char- 
acterizes him. 

Jerry  started  out  by  serving  this  Nation  in 
the  U.S.  Navy.  He  remains  active  in  veterans 
affairs  as  a  member  of  the  Non-Commissioned 
Officers  Association  and  ttie  American  Legion. 
He  wori<ed  for  his  fellow  firefighters  and  work- 
ers everywhere  as  legislative  director  of  the 
San  Antonio  Professional  Firefighters  Associa- 
tion. Over  his  long  career  in  latxir,  he  sen/ed 
as  chairman  of  the  committee  on  political  edu- 
cation and  both  first  arxj  second  vice  president 
of  the  San  Antonk)  Central  LatxDr  Council  of 
the  AFL-CIO. 

Throughout  his  career,  Jerry  has  been  out- 
spoken atxjut  his  beliefs  and  worthed  hard  to 
make  them  into  reality.  He  has  worthed  In 
many  politrcal  campaigns  in  San  Antonio,  the 
State  of  Texas,  and  the  Nation.  But  he  does 
not  just  walk  away  after  the  campaign:  Jerry 
remains  involved,  worthing  hard  with  the  city 
courx:il  arxJ  the  State  legislature  to  Improve 
corxjitions  arxJ  benefits  for  his  fellow  fire- 
fighters. Jerry  was  also  instrumental  in  helping 
fire  departments  across  the  State,  serving  on 
the  Texas  Commisswn  of  fire  commission's  al- 
location advisory  committee. 

But  on  top  of  his  hard  work  at  the  San  Anto- 
nio Fire  Department,  and  his  dedk:ation  to  his 
felk>w  workers.  Jerry  has  always  been  deeply 
concerned  and  active  in  educatwn  arxJ  in 
helping  young  people.  He  has  served  as  coor- 
dinator of  Cub  Scout  Troop  360.  and  has  com- 
piled over  10  years  of  servrce  as  a  coach  for 
the  Cattiolic  Youth  Organization.  He  was  a 
member  of  the  Holy  Name  Elementary  School 
Board  and  as  a  member  of  the  San  Antonio 
Archdiocesan  School  Board,  in  each  case  do- 
nating 6  years  of  servk».  He  is  also  a  menrv 
ber  of  the  board  of  SL  Gerard's  Catholic  High 
School,  wtiere,  in  addition,  he  coacfied  ttie 
girls'  Softball  team.  In  adtftion,  he  is  a  menrv 
ber  of  the  Holy  Name  Catholic  Church  Men's 
Club. 

Over  the  past  30  years  Jerry  Ghenman  has 
truly  compiled  a  record  of  achievement  arxJ  In- 
volvement in  the  life  of  his  community,  his 
State,  and  his  Natkxi,  whk:h  is  worthy  of  rec- 
ognition by  this  Congress.  In  addition  to  his 
public  life,  Jerry  has  shown  this  community  a 
beautiful  example  of  someone  wtx)  does  not 
let  involvement  in  work,  politrcs,  arxJ  commu- 
nity affairs  interfere  with  his  dedication  to  his 
tamily.  No  matter  how  tXisy,  Jerry  has  always 
been  a  caring  husband  to  his  wife  Linda 
Gherman,  and  a  devoted  father  to  his  children, 
Ron  Robin,  and  Ryan  Gherman. 


In  all,  Jerry  Ghennan  is  a  remarkable  Amer- 
ican. He  is  truly  an  example  to  all  of  us,  ac- 
complishing the  things  that  we  of  this  Nation 
hokJ  In  greatest  esteem:  He  served  in  our 
country  in  uniform,  he  works  to  save  lives,  he 
has  a  vision  of  what  his  fellow  workers  need 
and  has  fought  with  skill  and  passion  to  make 
their  lives  better,  he  gives  generously  of  his 
experience  and  time  to  tfie  young  people  of 
his  community  and  to  the  church  of  his  beliefs. 
arxJ  he  has  supported  and  loved  his  family 
throughout  a  very  active  and  committed  life.  I 
am  proud  to  call  Jerry  Gherman  a  friend  and 
it  is  an  honor  to  ask  that  this  Congress  recog- 
nize him  as  the  great  and  generous  man  that 
he  is. 


JIM  LACY'S  RETIREMENT:  A  LOSS 
FOR  OUR  STUDENTS 


HON.  HAROLD  ROGERS 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  5, 1996 

Mr.  ROGERS.  Mr.  Speaker.  I  rise  today  to 
honor  a  great  friend,  teacher,  arxJ  leader  for 
our  children  and  community  in  Wolfe  County. 
KY. 

For  almost  30  years.  Jim  Lacy  has  served 
the  students  and  families  of  Wolfe  County  as 
a  teacher,  administrator,  and  county  super- 
intendent. 

As  a  teacfier  for  nrx5re  than  24  years,  he 
taught  alnrxsst  every  class  and  knew  every  stu- 
dent He  also  served  as  the  high  school's  bas- 
ketball and  baset)all  coach,  teaching  our  chil- 
dren not  only  the  value  of  education,  but  of 
physical  fitness,  competition,  and  sportsman- 
ship. 

After  2  years  as  the  principal  of  the  Wolfe 
County  Mkjdie  School,  Jim  was  hired  by  the 
board  of  educatk>n  to  become  superintendent 
of  scfxxjis. 

Duririg  his  4  years  of  servk^,  he  has  t)een 
a  strong  supporter  of  our  schools  and  tfie 
need  for  constantly  improving  our  education 
system. 

In  adcStion  to  educating  our  children,  Jim 
also  worked  closely  with  the  Kentucky  State 
Conservatk)n  Servrce  to  help  our  communities. 
He  has  served  as  an  excellent  representative 
in  visits  to  Washington,  DC,  Frankfort,  arxJ 
other  States  as  an  advocate  for  eastem  Ken- 
tucky. 

Jim  Lacy  is  a  leader.  He  has  mokled  our 
chikjren  as  a  role  nx>del  arxl  example  of  lead- 
ership for  a  long  time.  And  now,  as  he  teach- 
es and  leads  a  second  generation  of  stu- 
dents—tfie  chikJren  of  his  former  students — 
Jim  Lacy  will  always  starxj  out  because  of  his 
commitment  to  excellence. 

Many  of  his  students  have  enjoyed  their 
time  with  Jim  Lacy.  For  his  k>yal  servk^e,  we 
are  all  grateful. 

Good  lud(,  Jim,  and  may  your  retirement  be 
k)ng  arxJ  enjoyable. 


■t- 


•  This  "bulled"  symbol  identifies  strntements  or  insertions  which  mre  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
M*«*r  set  in  thi^  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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TRIBUTE  TO  GEORGE  W.  LITTLE, 
BUSINESS,  COMMUNITY,  AND 
CIVIC  LEADER 


EXTENSIONS  OF  REMARKS 

COMMEMORATING  THE  150TH  ANNI- 
VERSARY OF  THE  CITY  OF  MIL- 
WAUKEE 


HON.  DAVID  fllNDERBURK 

OF  NORTH  CAROUNA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  5, 1996 

Mr.  FUNDERBURK.  Mr.  Speaker,  it  is  a 
pleasure  to  recognize  the  major  accomplish- 
ments of  Moore  County  civic  and  political 
leader,  George  W.  Little.  Few  people  have  as 
long  a  list  of  business,  civic.  arxJ  political  ac- 
tivities or  of  recognitions  and  avrards. 

Mr.  Little  grew  up  in  Southern  Pines.  NC 
where  he  attended  public  school.  Following 
that  he  attended  the  University  of  North  Caro- 
lina at  Chapel  Hill.  He  is  married  to  Teena  S. 
Little  who  is  a  State  Senator.  His  three  chil- 
dren are  Cynthia  Little  Frazier.  Lindsay  Evans 
Little,  and  George  Wesley  Little.  Jr.  George 
Little  is  a  member  of  Brownson  Memorial 
Presbyterian  Church  In  Southern  Pines. 

Mr.  Little  is  a  leading  Insurance  consultant 
arxl  broker  who  also  served  as  Secretary  of 
the  North  Carolina  Department  of  Natural  and 
Ecorxjmic  Resources.  In  business  activities  he 
is  a  member  of  Carolina  Telephone  and  Tele- 
graph Board  of  Directors;  the  Sanford  Asso- 
ciation of  Life  Underwriters;  the  Pinehurst  Area 
Convention  c.nd  Visitors  Bureau;  and  the  North 
Carolina  Board  of  Economic  Development 
[vice  chairman]. 

George  Little  is  tnjly  a  community  leader  in 
civic  activities.  He  serves  as  a  member  of  the 
Sandhills  area  Chamber  of  Commerce,  the 
Sandhills  Kiwanis  Club,  and  the  Southern 
Pines  Elks  Lodge.  Most  notably  for  over  two 
decades,  he  has  served  as  the  Chairman  of 
the  Board  of  Trustees  of  Sandhills  Community 
College,  one  of  North  Carolina's  finest.  And 
reflecting  his  statewide  leadership  role  in  conv 
munlty  college  education,  he  is  chairman  of 
the  North  Carolina  Association  of  Community 
College  Trustees  Executive  Committee. 

His  past  civk:,  txjsiness,  and  political  activi- 
ties are  far  too  numerous  to  mention.  In  Re- 
puWcan  politics  he  has  been  a  kingmaker  for 
some  25  years.  For  example,  he  fias  served 
as  Moore  County  GOP  Chainnan  for  several 
terms,  as  the  North  Carolina  GOP  Finance 
Chairman,  as  a  member  of  the  North  Carolina 
GOP  Executive  and  Central  Conrwnittees;  and 
as  a  Delegate  to  the  Republican  Natksnal  Corv- 
vention.  And  he  has  served  as  finance  and/or 
political  member  of  many  GOP  Lieutenant 
GovenxK,  Governor,  and  PreskJential  cam- 
paigns. 

Some  of  George  Little's  most  notable 
awards  and  recognition  were:  Horx)rary  Asso- 
ciate in  Humanities  Degree  from  Sarxlhills 
Community  College;  National  Sales  Achieve- 
ment Awards;  North  Carolina  Jaycees  Out- 
standing State  Chairman  Award;  North  Caro- 
lina OutstarxJing  Sound  Citizens  Award;  and 
Outstarxling  Young  Man  of  the  Year  of  South- 
em  Pines.  Additionally  his  benevolent  and  hu- 
manitarian activities  are  especially  laudable 
and  rKJteworthy. 

In  summary,  George  W.  Little  merits  our 
thanks  and  tribute  for  the  outstanding  contribu- 
twns  he  has  made  to  his  community,  county, 
and  State.  I  am  pleased  to  extend  personal 
thanks  to  a  longtime  friend  and  fellow 
Sandhills  native. 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  5, 1996 

Mr.  KLECZKA.  Mr.  Speaker,  I  rise  today  to 
recognize  tfie  150th  anniversary  of  the  found- 
ing of  the  city  of  Milwaukee. 

I  am  proud  to  be  among  tfxise  who  call  this 
t)eautiful  city  home.  Milwaukee  has  long  tjeen 
graced  with  a  natural  environment  that  is  sec- 
ond to  none.  Our  city  is  blessed  with  beautiful 
part<s,  a  presen/ed  and  protected  lakefront. 
and  architecture  that  preserves  the  richness  of 
our  past  while  looking  toward  the  future. 

Long  recognized  as  the  workshop  of  the 
wortd.  Milwaukee  is  home  to  shops  and  fac- 
tories tfiat  are  known  woridwide  for  tfieir 
craftsmanship  and  quality.  The  pride  and  skill 
of  Milwaukee's  working  men  and  women 
proudly  shines  through  in  products  wfiich  are 
shipped  and  soW  ttiroughout  the  wortd. 

Known  as  much  for  dean  govemment  as  for 
its  dean  streets.  Milwaukee  has  maintained  a 
tradition  of  progressive  civk;  leadership 
throughout  its  history.  With  a  commitment  to  a 
superb  quality  of  life  for  all  citizens.  Milwau- 
kee's city  govemment  has  consistently  worked 
to  create  and  maintain  a  thriving  local  econ- 
omy, safe  streets  and  neighborhoods,  arxJ  de- 
cent and  affordable  housing  for  all. 

Milwaukee  is  also  rightfijily  proud  of  its  out- 
standing institutions  of  higher  teaming  arxJ  of 
its  vibrant  arxJ  diverse  cultural  activities.  Our 
city  is  cleariy  a  great  place  to  live.  I  ask  my 
colleagues  to  join  nr>e  in  wishing  the  citizens  of 
Milwaukee  a  happy  1 50th  anniversary. 


RESOLUTION  COMMENDING  GREEN 
BAY  PACKERS  AND  QUARTER- 
BACK BRETT  FAVRE  FOR  THEIR 
WINNING  WAYS 


HON.  TOBY  ROTH 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  5, 1996 

Mr.  ROTH.  Mr.  Speaker,  it  is  with  great 
pride  that  I  introduce  a  resolution  congratulat- 
ing the  Green  Bay  Packers  foottall  team  arxJ 
its  remarkable  quartertack.  Brett  Favre.  for 
their  outstanding  pertonnances  this  year. 

The  Packers,  tt>e  only  League  team  owned 
by  a  munidpality,  the  City  of  Green  Bay,  Wl, 
has  won  its  first  National  Football  ConferefKe 
Central  Division  title  in  23  years. 

The  team  has  battled  its  way  into  the  dhn- 
sional  playoffs,  and  now  face  the  Super  Bowl 
ChannpkKi  San  Frandsco  49-ers. 

The  Packers'  quartert>ack.  Brett  Favre.  has 
just  been  recognized  as  the  most  valuable 
player  in  the  entire  Natk>nal  Foott)all  League 
(NFL). 

Indeed,  Mr.  Chairman,  Brett  Favre  received 
78  percent  of  the  votes  cast  in  bestowing  this 
horior,  a  margin  of  enviable  magnitude. 

My  resolutk>n  commends  the  Packers  as  a 
team,  its  coaches,  its  athletes,  its  staff,  and  its 
toyal  fans  for  ttie  season's  hard-fought  vk;- 
tories. 
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It  commends  Brett  Favre  for  his  incredit>le 
individual  accomplishments. 

These  include  a  Conference  record  38 
touchdown  passes  during  the  regular  season. 

Brett  Favre  threw  three  more  touchdown 
passes  in  Sunday's  37-20  first-round  playoff 
vctory  over  tfie  Atlanta  Fateons. 

He  has  started  in  61  consecutive  foott>eUI 
games,  the  k)ngest  streak  among  active  NFL 
quartertjacks. 

Finally,  the  resolution  recognizes  tfie  team's 
commitment  to  achieving  and  demonstrating 
athletk:  excellence  In  the  best  traditions  of  tfie 
State  of  Wisconsin  and  of  the  Nation. 

I  urge  tfie  House  to  join  me  in  giving  special 
recognition  to  ttiis  exceptionally  talented  team 
and  its  admiratile  quartertack.  Tfiey  have 
proven  tfiemselves  leaders  and  top  performers 
in  every  capacity  through  one  of  tfie  most 
competitive  professional  foottail  seasons  in 
history. 

I  ask  ttiat  the  article  atxxjt  tfie  team  and  Mr. 
Favre  and  his  award  that  appeared  in  the 
Green  Bay  Press-Gazette  on  January  2.  1996, 
be  printed  in  tfie  RECORD. 

Favre  on  Honor:  It's  Salute  to  Team 
(By  Chris  Havel) 

Brett  Favre  bounded  into  bis  Asbwaubenon 
home  dying  to  share  the  news. 

The  Green  Bay  Packers'  quarterback  bad 
just  learned  be  was  voted  the  National  Foot- 
ball League's  Most  Valuable  Player  for  the 
1995  season. 

"He  was  just  like  a  kid  winning  bis  first 
trophy  ever."  said  Deanna  Tynes,  Favre's 
longtime  girlfriend.  "He  said,  'Do  you  Itnow 
how  big  this  is?'  I  said.  'Yes,  I  do.'  He  said, 
'No.  you  don't.  You  can't,  because  I  don't 
know.' " 

Winning  the  MVP  award  is  one  thing.  Com- 
prehending it  is  another. 

That  was  on  Saturday. 

The  Associated  Press,  which  conducted  the 
balloting  in  which  Favre  earned  69  of  88 
votes  from  a  national  media  panel,  told  him 
during  an  advance  interview  two  days  before 
the  award  was  released. 

On  Monday,  Favre  seemed  just  as  excited 
as  if  he'd  heard  it  the  first  time. 

"This  is  great,"  he  said. 

The  26-year-old  admitted  bis  NFC  record  38 
touchdown  passes  and  NFL-leading  4,413 
yards  passing  obviously  played  a  big  role  In 
his  winning  the  award.  But  no  greater  a  role 
than  the  Packers'  11-5  record  and  Central  Di- 
vision title. 

"The  numbers  are  bard  to  ignore,  but  If  we 
had  gone  2-14  everyone  would  have  said.  'So 
what?'"  he  said.  "I  can't  say  enough  about 
what  this  award  means  for  me  and  my  team. 
You  can't  win  something  like  this  unless  yon 
win  and  be  successful.  That's  a  salute  to  all 
my  teammates." 

The  award  was  especially  impressive  in 
that  it  came  in  the  same  season  San  Francis- 
co's Jerry  Rice  and  Dallas'  Emmitt  Smith 
set  NFL  records  for  receiving  yards  (1,848) 
and  touchdowns  (25).  respectively. 

This  is  beady  stuff. 

The  people  closest  to  Favre  know  it.  They 
also  know  it  won't  go  to  bis  head. 

"The  only  way  he  has  changed  is  that  he 
has  grown  up  a  lot,"  said  Tynes,  who  laughs 
at  the  notion  that  Favre  is  a  "big  ego"  guy. 
"He's  still  a  Ud  at  heart.  He'll  always  be 
that  way.  More  than  anything,  he  loves  to 
play  football  and  he  loves  to  win.  That's  just 
the  way  be  is." 

MATURTTY  CITED 

Bryant  Medders  who  played  with  Favre  at 
Southern  Mississippi  aind  is  a  close  friend. 
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said  Favres  maturity— b<^h  physically  and 
mentally — is  striking. 

"He  never  knew  where! the  weight  room 
was  at  Southern  Miss."  Madders  said.  "Now 
on  Tuesdays  (the  Packers'  day  ofO  he  goes  in 
and  rides  the  bike  and  dods  the  treadmill.  I 
thought,  "That  doesn't  sou|id  like  Brett,'  But 
it  is  now.  " 

Steve  Mariucci.  the  Packers'  quarterbacks 
coach,  also  has  seen  the  changes. 

"Brett's  image  used  to  'be  the.  .  .  .  Well, 
you  know.  Now  his  image  4nd  persona  is  that 
he's  an  intelligent  quarterback.  Heads-up. 
Gutsy.  He's  playing  the  i>osition  very  well 
and  very  smart."  said  Mariucci.  "He's  play- 
ing a  little  bit  beyond  the 
tern  at  times  with  bis  imi 
ing  good  things  happen, 
negatives  to  a  minimum. 

Clearly,  Favre  is  a  serious  NFL  quarter- 
back. Yet  he  remains  his  fu 

Medders  got  a  dose  of  it 
when  he  came  to  Green 
December   game   against 
told  Medders  to  be  sure  to  I 
of  the  sub-zero  temperaturts. 

"So  we  step  out  of  the  ^partment  on  our 
way  to  the  game  and  wh4t  does  he  do?  He 
comes  up  behind  me  and  scuffs  two  handfuls 
of  snow  right  down  the  bick  of  my  shirt," 
said  Medders.  laughing.  'rPhat  started  my 
day  out  right."  ' 

"He's  the  biggest  pranks^r  there  is."  said 
Clark  Heoegan,  a  college  :buddy  of  Favre's 
who  moved  to  Green  Bay  aind  is  his  personal 
assistant.  "If  you're  not  Careful,  he'll  pull 
your  pants  down  on  the  te^  box.  Trust  me." 

Favre  actually  pulled  judt  such  a  prank  on 
Mariucci  at  practice. 

"The  worst  part  was  they  had  it  on  film," 
said  Mariucci.  "That's  ju9|t  how  he  is.  He's 
the  funniest  human  being  I  have  ever  been 
around.  To  be  witty,  you  ihave  to  be  intel- 
ligent, and  he's  very  witti.  Not  that  I  ever 
want  him  to  do  that  again.  J 

The  fact  that  Favre  wotdd  even  consider 
such  a  practical  joke  on  hii  position  coach  is 
testament  to  the  closeness  they  share. 

'MUTUAL  RESPpCT' 

We  have  a  great  mutual  respect  and  when 
I  say  'we'  I  mean  all  the  quarterbacks,"  said 
Mariucci.  "It's  a  constant  ^amum  &  Bailey, 
but  when  it's  time  to  go,  we  go.  We  get  after 
it  and  there's  no  fooling  around." 

Medders  thinks  Favre  is  just  beginning  to 
blossom. 

"Now  that  he  has  receiired  some  respect 
from  peers  and  around  the  Ination,  it'll  actu- 
ally make  him  more  confldent,"  said 
Medders.  who  lives  in  Birjilngham,  Ala.  "I 
think  it  will  make  him  better.  It'll  bring  him 
out  more." 

Favre's  rock-solid  perfbrmance  In  the 
Packers'  37-20  victory  ovet  Atlanta  in  Sun- 
day's NFC  wild-card  game  makes  a  convinc- 
ing argttment.  Knowing  he  has  been  selected 
as  the  NFL's  MVP  didn't  affect  his  approach 
or  his  performance. 

He  completed  24  of  35  parses  for  199  yards 
and  three  touchdowns.         I 

"There  was  no  preasiir^  on  me,"  Favre 
said.  "I  didn't  feel  like  I  hid  to  do  anything 
spectacular  and  I  didn't.  I  don't  have  to  put 
up  big  numbers  for  us  to  win.  Edgar  Bennett 
had  108  yards.  We  won.  That's  what  we  would 
like  to  do." 

On  some  teams,  the  pretence  of  an  MVP 
quarterback  might  breed  je^ousy. 

In  Green  Bay,  Favre  beflieves  it'll  breed 
confidence  going  into  Saturday's  NFC  Divi- 
sional Playoff  against  defending  Super  Bowl 
champion  San  Francisco.     ' 

"Our  players  can  say.  'He^.  if  a  I»acker  can 
win  this  award,  then  we'r*  getting  a  little 


EXTENSIONS  OF  REMARKS 

notoriety  and  people  are  starting  to  recog- 
nize us."  he  said. 

"We're  11-5.  We  won  our  division.  We're 
pretty  good.  I  hope  every  player  feels  like  we 
can  go  out  to  San  Francisco  and  win." 
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DEPORTATION  OF  FOREIGNERS 


HON.  JULIAN  C  DKON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  5. 1996 

Mr.  DIXON.  Mr.  Speaker,  I  want  to  take  ttie 
opportunity  to  call  the  attention  of  my  col- 
leagues to  the  following  editorial  which  ap- 
peared in  the  Los  Angeles  Times  of  Tuesday, 
January  2.  1996.  The  Times  cites  encouraging 
progress  by  the  U.S.  Immigration  and  Natu- 
ralization Service  [INS]  in  the  deportation  of 
foreigners  who  are  in  tfiis  country  illegally.  Ot)- 
viously,  illegal  immigration  is  an  issue  of  great 
importance  to  the  Los  Angeles  area  as  well  as 
Vhe  entire  State  of  California,  and  I  commend 
the  INS  for  its  recent  successes  in  efforts  to 
confront  this  pressing  problem. 

Encouraging  Progress  on  Deportations 

STATISTICS  support  THE  STEADY.  MEASURED 
APPROACH  OF  THE  INS 

The  U.S.  Immigration  and  Naturalization 
Service  says  a  record  number  of  foreigners, 
51.600.  were  deported  in  1995  for  being  in  the 
United  States  illegally.  While  those  deporta- 
tions represent  only  a  tiny  dent  in  America's 
Illegal  immigration  problems,  the  number 
does  illustrate  that  the  Clinton  administra- 
tion is  moving  in  the  right  direction  on  con- 
trol of  the  nation's  borders. 

Experts  who  track  immigration  trends  can 
only  giiess  at  how  many  illegal  immigrants 
are  living  in  the  country.  A  rough  consensus 
currently  is  between  2  million  and  3  million. 
But  the  INS  knows  exactly  how  many  it  for- 
mally deports  each  year,  and  the  1995  figure 
is  15%  more  than  in  1994  and  up  nearly  75% 
from  1990.  So  the  INS  has  shown  progress,  in- 
dicating that  its  measured  approach,  pressed 
methodically  despite  a  prevailing  anti-immi- 
grant hysteria,  is  effective. 

Clearly  Congress'  decision  to  increase  the 
amount  of  money  spent  on  border  enforce- 
ment has  paid  off.  That  should  provide  more 
political  support  for  the  INS  spending  bill 
now  pending  in  Congress,  which  calls  for  a 
S128.7-mlllion  increase  in  enforcement  funds. 
In  terms  of  manpower,  that  means  an  addi- 
tional 1.400  INS  officers,  mostly  detention 
and  deportation  officers. 

Another  wise  decision  that  INS  Commis- 
sioner Doris  Meissner  made  was  to  invest  in 
a  computerized  identification  system  for  INS 
border  inspectors  at  busy  ports  of  entry  like 
San  Ysidro.  south  of  San  Diego,  and  El  Paso. 

But  the  most  important  change  in  INS  pro- 
cedures was  Meissner's  decision  to  expand 
and  accelerate  the  procedure  for  holding  for- 
mal deportation  hearings  for  foreigners  who 
had  served  time  on  criminal  convictions. 
Most  of  the  1995  deportees.  62%  of  the  total, 
were  criminals  expelled  after  completing 
their  sentences. 

In  the  past,  these  foreigners  were  sent  to 
federal  detention  centers  to  await  deporta- 
tion hearings.  Or,  if  there  was  no  room  in  the 
centers,  they  would  simply  be  set  tree  and 
ordered  to  return  voluntarily  for  the  hear- 
ings. Obviously  many  did  not  show  up.  Under 
the  new  INS  policy  an  INS  judge  goes  to  the 
prison,  hears  the  prisoner's  case  for  remain- 
ing in  the  United  States  and  makes  a  deci- 


sion on  the  spot.  Those  rejected  are  taken  di- 
rectly to  an  airport  and  put  on  the  next 
plane  to  their  country  of  origin. 

With  Congress  immersed  in  a  new  debate 
about  immigration  reform,  members  should 
acknowledge  the  INS  successes  before  they 
try  to  reinvent  the  wheel.  Washington  needs 
a  steady,  credible  immigration  policy,  not  a 
hysterical  response  to  demagogues  demand- 
ing rash,  unproven  policies. 


A  TRIBUTE  TO  ALEC  COURTELIS 


HON.  LINCOLN  DIAZBALART 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  5, 1996 

Mr.  DIA2-BALART.  Mr.  Speaker,  it  is  with 
heavy  heart  that  I  rise  to  mark  the  passir>g  of 
a  truly  honorable  American,  Alec  P.  Courtelis, 
a  dear  frierxj  who  recently  lost  his  battle  with 
cancer  after  a  brave  2  year  struggle.  My 
thoughts  and  prayers  are  with  his  family  dur- 
ing this  difficult  time. 

The  productive  life  of  Alec  Courtelis  is  the 
personirication  of  the  American  dream.  Alec 
was  bom  in  Egypt,  and  realizing  that  edu- 
cational opportunities  in  his  native  land  were 
limited,  he  came  to  ttie  United  States  as  a  for- 
eign student  to  attend  the  University  of  Miami 
in  CoraJ  Gables.  FL  War  in  the  Middle  East 
broke  out  soon  after  Alec's  arrival  in  the 
United  States,  preventing  his  father  from  toeing 
able  to  fully  support  Alec's  higher  education. 
Rather  ttian  return  to  Egypt,  after  getting  ap- 
proval from  the  immigration  authorities.  Alec 
held  several  jobs  to  pay  for  his  education,  in- 
cluding construction  worker,  parking  tot  attend- 
ant testing  latX)ratory  inspector,  dishwasher, 
and  short  order  cook. 

While  at  the  University  of  Miami,  Alec  met 
his  wife,  Louise  Hufstader.  After  earning  a  de- 
gree in  civil  engineering,  Alec  joined  Juriet  & 
Associates,  Inc.,  a  soils  engineering  and  com- 
munity development  consulting  firm,  gaining 
valuable  experierx^e.  Six  years  later,  Alec 
fomned  his  own  real  estate  development  corrv 
pany,  tiie  Courtelis  Co. 

Alec  followed  the  Courtelis  philosophy  ".  .  . 
to  dedicate  yourself  to  the  pnnciples  of  creativ- 
ity, hard  work,  persistence  arxj  tx>nesty  .  .  . 
success  will  surely  follow,"  arxJ  his  company 
has  grown  to  become  a  leader  in  major  real 
estate  developments  over  the  past  30  years. 

To  show  his  appreciation  to  tfie  country  that 
had  given  him  so  much,  Alec  t>ecame  a  civic 
leader,  dedicating  his  time  and  resources  to 
the  fiekj  of  educatkjn.  serving  on  tfie  Board  of 
Regents  for  Florida's  State  University  system, 
the  Armarxj  Hammer  United  Workj  College  of 
the  America  West  and  the  International  Board 
of  the  United  World  Colleges. 

Alec  was  a  recipient  of  both  ttie  Horatio 
Alger  Award  and  ttie  Ellis  Island  Medal  of 
Honor,  and  was  cochairman  of  We  Will  Re- 
txjikj,  a  prominent  civic  organization  which  as- 
sisted in  the  rebuikJing  effort  in  Dade  County 
after  the  devastation  caused  by  Hurricane  An- 
drew. 

In  addition  to  his  many  accomplishments. 
Alec  Courtelis  will  perhaps  be  best  remem- 
bered for  his  valiant  fight  against  parxxeatic 
cancer,  which  he  refused  to  let  weaken  his 
win.  Instead  of  the  3  months  which  doctors 
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had  diagnosed  that  he  had  to  live.  Alec  com- 
bined chemotherapy  with  mind  over  matter  to 
fight  the  disease  for  2  full  years,  inspiring 
other  cancer  patients  in  the  process.  Alec  will 
be  greatly  missed,  but  never  forgotten. 


TRIBLTTE  TO  DOROTHY  E. 
JOHNSON 


HON.  WILLIAM  J.  MARTINI 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  5, 1996 

Mr.  MARTINI.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  a  woman  from  the  8th  Congres- 
sional District  of  New  Jersey  who  has  devoted 
her  life  and  career  to  the  Township  of  Bloom- 
field.  Her  name  is  Dorothy  E.  Johnson. 

This  month,  Dorothy  will  be  honored  by  her 
friends  and  coworkers  on  the  occasion  of  her 
retirement  from  the  Bloomfield  Public  Library 
after  25  years  of  sen/ice.  Dorothy's  presence 
at  the  library  will  t>e  sorely  missed.  While  oth- 
ers may  be  atale  to  perform  her  job,  it  is  un- 
likely that  her  spirit  and  dedication  could  be 
surpassed. 

In  addition  to  her  duties  as  the  litxary  direc- 
tor, she  is  an  active  member  of  the  Bloomfield 
community  where  she  has  lived  most  of  her 
life.  She  has  served  as  president  of  the 
Bloomfield  Safety  Council,  Matron  of  Eastem 
Star  Chapter  #76,  and  represented  her  profes- 
sion as  a  delegate  to  nriany  conferences  and 
converrtions. 

Mr.  Speaker,  I  know  that  you  will  join  me  in 
wishing  Dorottiy  Johnson  a  happy  and  healthy 
retirement  and  the  b)est  of  luck  in  all  her  future 
endeavors. 


AMERICA  WORKS— NOTWITH- 

STANDING THE  SHUTDOWN 


HON.  EVA  M.  CLAHON 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  5, 1996 

Mrs.  CLAYTON.  Mr.  Speaker,  I  want  to 
share  with  my  colleagues  a  happy  ending  to 
what  was  an  unfortunate  situation  for  a  10- 
year-okl  giri.  The  Government  shutdown 
threatened  to  cause  this  little  giri  to  be  stiand- 
ed  in  Germany,  missing  school,  until  the  reso- 
lution of  the  budget  dispute. 

At  ttie  start  of  her  Christinas  break,  Decem- 
ber 20,  she  traveled  as  an  unaccompanied 
minor,  from  Wilmington,  NC,  to  Germany,  to 
visit  her  father  and  ailing  stepmother,  who  is 
hospitalized  with  cancer. 

Her  passport  expired  on  January  2,  1996, 
and  ttie  Consulate  in  Hamburg,  Germany,  in- 
formed her  father  that  the  passport  coukj  not 
be  renewed  because  of  the  shutdown.  The  air- 
lines, in  turn,  informed  him  that  Government 
directives  prevented  them  from  altowing  the 
chikj  to  board  the  plane  with  an  expired  pass- 
port 

Imagine,  Mr.  Speaker,  the  mother's  distiess 
and  more  importantly,  the  girl's  disti-ess— 
being  away  from  home,  missing  school,  and 
having  to  pass  her  time  in  a  foreign  land.  If 
ever  a  face  shoukj  be  placed  on  the  tiagedy 
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of  this  Government  shutdown,  hers  is  the  face. 
What  a  sad  lesson  in  civics  for  this  10-year- 
old  schoolgirl,  faced  with  ttie  harsh  reality  that 
she  could  not  retum  home  because  of  the 
shutdown  of  the  U.S.  Government 

But,  with  tiie  help  of  Mr.  Woody  Olmsted,  an 
outstanding  Federal  Government  employee  at 
the  Immigration  and  Natijralization  Service; 
Mr.  Bill  McKillop,  who  works  at  the  American 
Consulate  in  Frankfurt  Germany;  Bob  Fritz, 
Office  of  American  Citizen  Services,  State  De- 
partment; Ms.  Lisa  Picdone,  manager  of  Gov- 
emment  Affairs  at  Delta  Airiines;  and  Mr.  Dck 
Doutxava,  who  wori<s  for  Delta  Airiines  in  At- 
lanta, GA,  we  were  able  to  ensure  that  this 
young  giri  is  able  to  retum  to  school  and 
home.  This  is  an  outstanding  example  of  a 
put)lic-private  partnership,  worthing  ttirough  a 
problem.  ArxJ.  even  more  notably,  it  is  an  out- 
standing example  of  dedicated  pubic  serv- 
ants, sending  and  helping  citizens  of  the 
United  States. 

America  worths,  notwithstanding  tiie  shut- 
down, and  Federal  employees  are  dedicated, 
even  when  they  are  not  tjeing  paid. 


FULLY  REOPEN  THE  GOVERNMENT 


HON.  LYNN  C  WOOLSEY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  5, 1996 

Ms.  WOOLSEY.  Mr.  Speaker,  ifs  to  the 
Democratic  credit  that  the  Gingrich  Repub- 
licans finally  realized  that  their  shutdown  Is 
hurting  Americans.  But,  by  no  means,  is  the 
Gingrk:h  shutdown  over. 

Although  I  woukj  like  to  t»e  voting  on  legisla- 
tion that  puts  the  entire  Government  back  to 
work,  I  will  support  this  plan  t)ecause  it  puts 
Federal  workers  back  to  work  and  provkJes  for 
some  crucial  servk:es  like  our  national  parks, 
passport  veterans  tienefits,  and  AFDC. 

The  American  people  must  know,  fiowever, 
that  while  this  legislation  puts  Federal  emptoy- 
ees  back  on  the  payroll,  it  does  not  provide 
the  operating  fijnds  for  many  of  tiiem  to  do 
their  job.  For  instance,  tfiere  are  still  no  oper- 
ating funds  for  many  sendees  including  Medi- 
care claims  processing,  toxc  waste  cleanup, 
home  purchase  toans  and  refinancing,  arxJ 
small  business  k>ans. 

Mr.  Speaker,  House  Democrats  want  to  fully 
reopen  the  Government  The  otfier  body 
wants  to  fijlly  reopen  the  Government  Lefs 
not  l3e  fooled  by  the  Gingrich  Republicans. 
This  legislation  is  nothing  more  than  a  t>and- 
akl.  The  job  of  getting  this  entire  Government 
up  and  mnning  again  still  lies  ahead  of  us. 


ELEVEN  THOUSAND  INDIAN 

WOMEN    MURDERED    FOR    THEIR 
DOWRIES  EVERY  YEAR 


HON.  PATWOA  SCHROEDER 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  5, 1996 

Mrs.  SCHROEDER.  Mr.  Speaker,  in  many 
parts  of  India,  a  bride's  family  pays  a  substan- 
tial sum  in  dowry  to  ttie  groom's  family  to  take 
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on  the  iHirden  of  a  Ixide.  However,  when  the 
dowry  isnt  enough,  the  groom's  family  de- 
mands additional  gifts.  If  these  demands  are 
not  met.  the  tyide  is  often  beaten  or  even 
killed.  This  practice  is  called  bride  burning. 

Initially,  dowry  was  a  voluntary  gift  from  the 
bride's  family  limited  to  househoW  items,  like 
kitchen  implements  and  linens.  Now  the 
groom's  family  demands  a  large  dowry  upon 
marriage  and  later  demands  additional  gifts  of 
money,  electronics,  or  cars. 

While  the  National  Crimes  Bureau  of  India 
reported  5,199  dowry  deaths  in  1994,  unre- 
ported estimates  run  as  high  as  11,000  to 
15,000  Indian  women  murdered  annually.  In 
many  cases,  the  family  will  pour  kerosene 
over  the  tjride  arxJ  then  krck  her  over  a  stove 
in  the  fk)or,  setting  her  sari  on  fire.  These 
deaths  are  then  reported  as  kitchen  accidents, 
not  murders. 

In  1961,  the  Indian  Government  enacted  the 
Dowry  Prohibition  Act,  and  in  1986  made 
dowry  death  a  crime.  However,  this  law  is  rid- 
dled with  loopholes  which  altow  the  majority  of 
the  perpetrators  to  be  acquitted,  leaving  ttiem 
free  to  remarry  and  start  the  vickxjs  cyde 
again. 

I  wouM  like  to  insert  into  the  Record  an  ar- 
ticle from  ttie  Harvard  Magazine  that  highlights 
this  horrible  practice.  I  urge  the  Indian  Goverrv 
merit  to  enforce  its  laws  on  dowry  death  and 
stop  this  atx>minat}le  human  rights  vk>lation. 
India's  Burning  Brides 
(By  Kathleen  Koman) 

In  November  1993,  Sangeeta  Agarwal.  a 
young  scientist  with  a  doctorate  in  solid- 
state  physics,  was  married  in  an  elaborate 
Hindu  ceremony.  Five  months  later  she  was 
found  strangled  in  her  in-laws'  house  in 
Kanpur.  India.  Her  husband,  an  accountant. 
is  awaiting  trial  for  her  death.  What  went 
wrong?  "I've  been  struggling  with  that  ques- 
tion." said  the  victim's  uncle.  Sataya 
Agarwal.  "and  the  one  word  that  comes  to 
mind  is  greed."  He  said  that  although  his 
niece's  in-laws  received  a  substantial  dowry 
at  the  wedding,  they  wanted  more.  The  hus- 
band and  his  family  expected  a  share  of 
Sangeeta's  pre-marriage  earnings,  and  also 
demanded  a  car.  Then  they  figured  that  If 
she  were  to  die.  they  could  also  collect 
money  from  her  life  insurance,  said  Agarwal. 
"and  I  think  that's  what  put  them  over  the 
edge." 

In  many  parts  of  India,  grooms'  families 
demand  dowry  and.  if  it  is  absent  or  insuffi- 
cient, they  may  beat  the  bride  and  even 
strangle,  poison,  or  bum  her  to  death.  Typi- 
cally, they  douse  the  woman  with  kerosene 
and  push  her  over  a  small  stove  on  the  floor, 
igniting  her  sari.  Later,  in  their  statement 
to  the  police,  the  in-laws  claim  that  the 
bride's  death  was  a  kitchen  accident.  The 
National  Crimes  Bureau  of  India  reported 
5.817  dowry  deaths  in  1993  and  5.199  in  1994.  In 
reality.  11.000  to  15.000  women  die  each  year 
because  of  dowry  disputes,  according  to  Rani 
Jethmalani.  an  attorney  at  the  Supreme 
Court  of  India. 

Jethmalani  and  Agarwal  spoke  at  the  First 
International  Conference  on  Dowry  and 
Bride-Boming  in  India,  held  this  fall  at  Har- 
vard Law  School  and  sponsored  in  part  by 
Harvard's  Committee  on  South  Asian  Stud- 
ies. In  his  opening  remarks.  Michael  Wit«el, 
Wales  professor  of  Sanskrit,  emphasised  the 
need  to  draw  world  attention  to  dowry-relat' 
ed  violence,  and  to  explore  the  legal,  social, 
religious,  and  historical  aspects  of  the  prob- 
lem. 
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Dowry  existed  in  the  vidic  period  (begin- 


ning: about  ISOO  B.C.).  said 


Witzel.  but  then  it 


was  a  voluntary  grift  limted  to  household 
goods  such  as  linens,  pots,  and  pans.  Women 
had  to  obey  their  husbands  and  their  fathers- 
in-law.  but  they  were  inviolable;  bride-burn- 
ing wsLS  unheard  of. 

Today,  the  groom's  family  demands  dowry 
at  the  time  of  marriage 
bride's  family  into  giving! additional  money 
and  items  like  jewelry  an^  electronic  goods 
long  after  the  wedding.  R^ent  studies  sug- 
gest that  this  custom  is  ^reading  through- 
out Indian  society.  But  |it  remains  most 
prevalent  in  the  well-eduo(ated.  middle-class 
Hindu  population.  "The  $elf-respect  of  the 
groom's   family   depends  on    attracting   as 


large  a  dowry  as  possible,' 
Leslie,  senior  lecturer  in 
the  University  of  London, 


explained  Julia 
Hindu  studies  at 
"Even  more  dis- 


turbing is  the  balance  of ,  power  implied  by 
dowry.  Both  families  seem  to  agree  that  it  is 
necessary  to  pay  the  grooi^'s  family  to  take 
on  the  burden  of  the  bride.' 


crime  committed 

'  »omen.    In    many 

who  may  herself 

when   she  was 


Bride-burning  is  not  a 
solely    by   men   against 
cases,  the  mother-in-law 
have   suffered  dowry   abu$e 
young,  is  the  perpetrator. 

Himendra  B.  Thakur,  kho  founded  the 
International  Society  Against  Dowry  and 
Brtde-Buming  in  India,  ajgued  that  bride- 
burning  will  cease  if  the  ]  young  women  of 
India  refuse  to  marry  as  s<}on  as  the  groom's 
family  ask  for  dowry,  or  i^  the  women  leave 
the  nuLrital  home  at  the  first  sign  of  abuse. 
But  members  of  the  audience  noted  that  the 
women's  parents  often  reftise  to  take  them 
back,  and  they  lack  altemtitives  such  as  jobs 
and  shelter. 

Conference  iMrticipants  listed  practical 
steps  aimed  at  eradicating  dowry  and  bride- 
burning.  They  include  constructing  residen- 
tial training  centers  and  apartment  com- 
plexes for  young  women,  forming  support 
groups  for  students  and  pfexents  opposed  to 
the  dowry  system,  and  crating  loan  funds 
for  students  to  eliminate  iome  of  the  flnan- 
cial  pressures  that  ondeflie  the  practice. 
Thakur,  who  wrote  the  1991  book  Don 't  Bum 
My  Mother'.,  a  fictional  Recount  of  dowry 
death,  said  that  novels,  nefrspaper  advertise- 
ments, and  movies  must  ^  used  "to  con- 
vince the  bride  that  insteafd  of  the  option  to 
marry  with  dowry  and  die,|  it  is  far  better  to 
remain  an  married  and  aliv^." 


The  (Ineffectuj  l.)  Law 

I 

The  Indian  government  snacted  the  Dowry 
Prohibition  Act  in  1961,  anid  in  1966  amended 
the  penal  code  to  introduce  a  new  offense, 
now  known  as  dowry  deatll.  But  this  legisla- 
tion contains  glaring  loopboles  and,  becaose 
of  lax  enforcement,  the  majjority  of  those  ac- 
cused of  bride-bomlng  ar«  acquitted.  Many 
remarry  and  obtain  a  second  dowry  with  no 
apparent  ditncolty.  And  Iheir  mothers  are 
free  to  torment  the  new  bride.  "What  does  it 
say  about  Indian  society  ^hen  families  line 
up  to  offer  their  daughters  to  a  man  who  has 
murdered  his  bride  over  a  Email  refrigerator 
or  television  or  scooter?'"  asked  attorney 
Rani  Jethmalani  at  the  cojiference  on  dowry 
and  bride-burning. 
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UTAH'S  CENTENNIAL 


January  5,  1996 


HON.  ENID  G.  WALDHOLTZ 

OF  UTAJJ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Janiuiry  5, 19% 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  yesterday 
marked  the  100-year  anniversary  of  the  day 
that  Utah  becanie  the  45th  State  to  join  the 
Union.  On  January  4,  1896,  President  Grover 
Clevelarxj  signed  the  document  that  granted 
Utah  statehood,  ending  a  nearty  50-year  strug- 
gle and  six  failed  attempts  by  Utahans  to  be- 
come one  of  the  United  States  of  America. 

When  ttie  State  of  Deseret,  as  it  was  for- 
merly know,  achieved  statehood,  the  Union 
gained  some  of  the  most  beautiful,  varied 
landscape  and  spectacular  scenery  in  the 
United  States.  From  the  rugged  nrauntains  of 
the  High  Uintas,  to  the  fantastic  display  of  rock 
architecture  in  the  high  deserts,  Utah  has  al- 
ways attracted  those  who  appreciate  its 
unique  beauty  and  splendor.  But,  its  not  only 
Utah's  great  beauty  that  distinguishes  our 
State,  its  the  people — ^they  are  friendly  and 
warm,  arxj,  as  the  State  nickname  as  the  Bee- 
hive State  accurately  descrit)es,  they  are  in- 
dustrious, hard  working,  and  enterprising. 

In  our  100  years,  Utahans  have  made  the 
State  prosper  arxJ  grow,  creating  a  successful 
metropolitan  area  white,  at  the  same  time,  re- 
taining its  warmhearted,  hometown  feel,  mak- 
ing it  one  of  the  most  liveat)le  States  in  the 
Union.  As  a  Utafian,  I  am  proud  to  join  with 
the  people  of  Utah  in  celetxating  our  100-year 
anniversary  of  statehood.  We  have  truly  made 
the  desert  bloom,  arxJ  Utahans  and  the  entire 
country  can  take  pride  in  the  beauty  and  ac- 
complishments of  our  45th  State. 


CLINTON'S  BUDGET 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  5, 1996 

Mr.  BEREUTER.  Mr.  Speaker,  this  member 
commends  to  his  colteagues  an  editorial  which 
appeared  in  the  Omaha  Worid-Herald  on  Jarv 
uary  5,  1 996. 

Budget  Ball  Is  in  Clinton's  Coijrt,  and 
PuBuc  Knows  It's  His  Play 

Finally  the  public  seems  to  be  beginning  to 
see  through  President  Clinton's  rhetoric  on 
the  federal  budget  Impasse. 

For  too  long,  public  opinion  polls  indicated 
that  Clinton  was  being  rewarded  for  refusing 
to  negotiate  with  congressional  Republicans 
over  a  seven-year  balanced  budget  agree- 
ment. In  a  Nov.  19  ABC  News  poll,  for  exam- 
ple, 49  percent  of  the  respondents  approved  of 
the  way  Clinton  was  handling  the  budget  dis- 
pute, while  42  percent  disapproved. 

In  the  most  recent  poU,  however,  the  presi- 
dent's approval  rating  on  the  handling  of  the 
budget  had  dropped  to  39  percent.  His  dis- 
approval rating  had  risen  to  56  percent. 
Fewer  respondents  blamed  Congress — 51  per- 
cent in  November,  44  percent  this  week. 

In  November,  45  percent  supported  the 
statement  that  Clinton  was  "honestly  tr3ring 
to  resolve  the  budget  issue,"  while  52  percent 
said  he  was  "just  playing  politics."  This 
week,  33  percent  still  viewed  him  as  a  sincere 


budget  negotiator,  while  66  percent  said  he 
was  playing  politics. 

Congressional  Republicans  have  given  sig- 
nificant ground  in  an  effort  to  reach  a  budg- 
et compromise.  Clinton  has  griven  them  no 
credit  for  this  movement,  instead  battering 
them  with  emotional  claims  that  their  budg- 
et would  cause  serious  harm  to  the  poor,  the 
weak  and  the  underprivileged. 

House  Majority  Leader  Dick  Armey  of 
Texas  has  called  attention  to  congressional 
Republicans'  significant  concessions.  At  one 
time,  he  said,  they  had  pushed  for  $101  bil- 
lion in  savings  on  welfare  programs  over  the 
seven  years.  Now  they  are  willing  to  settle 
for  $65  billion.  Originally,  they  targeted  300 
government  agencies  for  elimination.  Now 
the  goal  is  about  30. 

A  major  element  of  the  GOP  budget  plan 
was  a  $354  billion  tax  cut.  Armey  noted  that 
Republicans  have  allowed  the  tax  cut  to  be 
scaled  back  to  $245  billion. 

Pete  du  Pont,  a  former  Republican  presi- 
dential candidate,  has  pointed  out  that  the 
House  Republicans — the  same  people  painted 
by  Clinton  as  zealous,  unbending  revolution- 
aries— have  already  given  up  more  than  half 
of  their  pro-growth  tax  cuts.  He  said  that  in 
all  likelihood  they  will  give  up  half  again  to 
get  a  budget  deal. 

That's  something  you  don't  hear  when 
Clinton  tromps  into  the  White  House  press 
briefing  room  to  trash  the  Gingrich  Repub- 
licans. And  it's  not  something  the  television 
networks  point  out  when  they  fill  their 
newscasts  with  sobbing  federal  workers  who 
can't  pay  their  rent. 

Armey  demonstrated  that  congressional 
Republicans  have  made  "a  good-sized  moun- 
tain" of  concessions.  Still,  the  president  lays 
the  full  blame  for  the  government's  being 
without  a  budget  and  partially  shut  down  at 
the  feet  of  House  Republicans.  He  whines 
that  he  is  being  blackmailed  by  intransigent 
Republicans  in  the  House  who  place  politics 
ahead  of  the  national  interest. 

The  government  is  shut  down  because  the 
president  vetoed  a  budget  bill  that  Included 
the  funds  to  pay  the  federal  workers  now  on 
furlough.  Clinton  is  pressing  Republicans  to 
approve  another  continuing  resolution  to 
fund  the  government  through  Jan.  12. 
They've  already  been  there,  done  that.  The 
national  interest,  not  to  mention  our  chil- 
dren's security,  would  be  best  served  by  en- 
actment of  a  balanced  budget — not  another 
stopgap  spending  measure.  To  resolve  the 
impasse,  it  will  take  a  president  who  quits 
posturing  and  makes  concessions  of  a  mag- 
nitude similar  to  those  made  by  congres- 
sional Republicans. 


REMEMBERING  GEN.  DAN  GRAHAM 


HON.  FRANK  R.  WOLF 

OF  VIRGINIA 

TS  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  5, 1996 

Mr.   WOLF.   Mr.   Speaker,   this  past   New 

Year's  Eve,  America  lost  a  true  patriot  Gen. 

Dan  Graham,  the  father  of  SDI,  the  Strategic 

Defense  Initiative,  passed  away  that  day.  I 

want  to  share  with  our  colleagues  a  column  in 

today's  Washington  Times  by  Paul  Weyrich 

whch  tells  about  the  life  of  Dan  Graham  and 

his  mission  for  a  strong  defense  to  protect  the 

national  security  of  the  United  States. 

THE  MISSION  OF  A  TRUE  PATRIOT 

(By  Paul  M.  Weyrich) 
About  six  weeks  ago,  I  received  a  newly 
published  book  with  a  personal  note  trom  the 
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author  hoping  that  I  would  find  it  useful.  I 
read  through  the  book  and  dropped  the  au- 
thor a  note  suggesting  that  he  appear  on  my 
program,  "Direct  Line,"  to  discuss  the  book. 
I  received  no  reply  and  yesterday  I  found  out 
why.  Gen.  Dan  Graham  passed  away  on  New 
Year's  eve. 

None  of  his  friends,  even  those  who  had 
worked  closely  with  him  over  the  years, 
knew  just  how  critically  ill  Gen.  Graham 
was  in  recent  weeks.  We  had  known  for  some 
time  that  he  was  suffering  from  cancer  and 
for  the  past  few  months  that  he  was  unlikely 
to  recover.  But  Dan  Graham  was  never  one 
to  whine  or  complain.  In  fact,  the  only  time 
I  ever  saw  Dan  Graham  truly  upset  was  at 
the  funeral  of  his  first  wife,  to  whom  he  had 
l>een  married  most  of  his  adult  lifetime,  and 
who  was  the  mother  of  their  two  sons  and 
five  daughters.  This  nation  owes  Gen. 
Graham  a  great  debt  of  gratitude. 

I  had  gotten  to  know  Gen.  Graham  more 
than  20  years  ago.  He  was  chief  of  Defense  In- 
telligence during  the  Ford  administration. 
The  Democratic  Senate,  then  controlled  by 
nearly  a  two-thirds  margin,  forced  him  into 
premature  retirement  because  he  wasn't  po- 
litically correct  on  Vietnam.  He  was  never 
bitter,  even  though  he  had  every  reason  to 
be.  He  continued  his  work  for  a  strong  de- 
fense on  the  outside,  just  as  he  had  done  so 
ably  from  the  inside  for  more  than  30  years 
in  the  Army. 

It  was  in  the  early  1980s  that  Gen.  Graham 
began  to  talk  alx^ut  new  breukthroughs  in 
technology.  The  breakthroughs  would  permit 
an  effective  missile  defense  system  to  be 
constructed  to  defend  this  country  from  a 
massive  attack  from  the  Soviet  Union  or 
firom  a  surprise  attack  from  some  rogue  lead- 
er. We  were  going  to  build  a  primitive  ver- 
sion of  such  a  system  in  the  early  1970s,  but 
President  Nixon  bargained  that  right  away. 

I  know  almost  nothing  about  technology 
and  certainly  had  no  knowledge  about  this 
sort  of  development,  but  Gen.  Graham  gave 
me  the  full  briefing  anyway  and  then  asked 
for  my  help  to  find  a  home  for  his  project, 
called  "High  Frontier."  I  called  Ed  Feulner, 
the  president  of  the  Heritage  Foundation, 
and  explained  that  Gen.  Graham  was  assem- 
bling a  group  of  scientific  experts  who  in- 
tended to  advocate  a  new  type  of  missile  de- 
fense system.  Ed  quickly  agreed  that  Herit^ 
age  would  welcome  the  project  as  part  of  its 
public  policy  activities,  and  thus  was  bom 
what  we  now  call  SDI,  the  Strategic  Defense 
Initiative. 

Gen.  Graham  soon  found  a  willing  listener 
in  one  President  Ronald  Reagsua,  who  in  1983 
delivered  a  nationwide  televised  address  that 
shook  the  leaders  of  the  Kremlin.  Mr. 
Reagan  committed  the  United  States  to  re- 
search and  deploy  a  defensive  missile  sys- 
tem. Critics,  in  an  effort  to  kill  the  project, 
quickly  labeled  it  "Star  Wars."  But  given 
the  popularity  of  George  Lucas'  trilogy,  that 
label  only  enhanced  it. 

Despite  near  crippling  opposition  troiR  the 
Democratic  Congress,  SDI  made  significant 
advantages  under  the  Reagan  administra- 
tion, to  the  point  where  Soviet  leaders  were 
convinced  that  the  United  States  was  serious 
about  deploying  it.  Some  Soviet  military 
leaders  with  whom  I  spoke  early  in  this  dec- 
ade said  that  this  shift  in  U.S.  strategy  was 
a  contributing  factor  to  the  demise  of  the 
Soviet  Union.  SDI  received  only  lip  service 
from  President  Bush,  despite  the  fact  that 
Russian  President  Boris  Yeltsin,  in  his  first 
appearance  as  the  leader  of  that  nation, 
urged  the  United  SUtes  and  Russia  to  work 
together  to  develop  SDI  for  the  good  of  idl 
mankind.  Bush  advisors  were  not  enthoslas- 
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tic  about  SDI  because  deplosmient  would 
have  required  a  change  in  the  so-called  MAD 
strategy.  Mutual  Assured  Destruction,  to 
which  the  United  States  has  clung  for  dec- 
ades. Still,  SDI  limped  along  and  made  mod- 
est progress. 

When  Bill  Clinton  took  office,  he  all  but 
killed  SDI.  The  Republican  controlled  Con- 
gress, just  a  few  weeks  ago,  passed  a  defense 
authorization  bill  that  would  have  required 
deployment  of  a  modified  missile  defense 
system  by  the  year  2000.  That  was  Gen.  Gra- 
ham's finest  hour  and  thank  God  he  lived  to 
see  it. 

Unfortunately,  President  Clinton  vetoed 
the  bill  precisely  because  he  said  it  would 
have  required  the  construction  of  that  mis- 
sile defense  system,  which  he  did  not  want. 
So  despite  a  decade  and  a  half  of  work  by 
Gen.  Graham,  this  country  remains  unpro- 
tected from  a  missile  attack.  Still,  the  issue 
won't  go  away. 

There  would  have  been  no  issue  at  all.  and 
the  technology  developments  which  have  re- 
sulted in  drastically  reducing  the  cost  of  an 
SDI  system  would  not  have  occurred  at  all, 
but  for  the  dogged  determination  of  Daniel 
Graham.  In  literally  thousands  of  meetings, 
public  and  private.  Gen.  Graham  pushed  this 
idea.  It  was  Gen.  Graham  who  convened  a 
special  meeting  at  my  office  to  encourage 
opposition  to  John  Tower  as  Secretary  of  De- 
fense under  then  President-elect  Bush  on  the 
grounds  that  Sen.  Tower  was  an  opponent  of 
SDL  In  Secretary  Dick  Cheney,  Graham 
found  someone  much  more  to  his  liking. 

All  of  this  aside,  Dan  Graham  was  a  de- 
cent, religious,  family  man  who  had  an  en- 
dearing sense  of  humor  and  was  terrific  at 
getting  people,  even  opponents,  to  work  to- 
gether. He  could  be  tough  as  nails  if  he  op- 
posed you  on  policy  grounds,  but  Dan 
Graham  was  never  mean-spirited.  He  always 
handled  opposition  with  great  dignity,  which 
was  part  of  his  military  training. 

This  nation  owes  Dan  Graham  a  great  deal. 
And  one  day  soon,  we  will  have  a  system  to 
protect  us  against  some  fanatic  or  deranged 
leader  who  wants  to  blow  up  part  of  America 
to  make  a  point.  When  that  day  comes,  and 
it  almost  came  a  few  weeks  ago,  it  will  be  be- 
cause of  the  good  work  of  this  one  time  dep- 
uty director  of  the  CIA.  All  of  us  who  love 
America  will  miss  this  true  patriot. 


A  TRIBUTE  TO  AN  AMERICAN  PA- 
TRIOT: BENJAMIN  DONALD  ROB- 
INSON, JR. 


HON.  DAVID  FUNDERBURK 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  5. 1996 

Mr.  FUNDERBURK.  Mr.  Speaker.  I  want  to 
pay  special  tribute  to  Mr.  Benjamin  D.  Robin- 
son, Jr.,  wfx)  was  one  of  the  greatest  Ameri- 
cans I  have  krK>wn.  He  was  a  constitutionalist 
and  an  Americanist  and  he  believed  that  we 
only  have  a  stiort  time  to  save  this  country — 
this  Republic — and  tum  things  around  before  it 
is  too  late. 

I  wouM  not  be  in  Congress  today  if  it  were 
not  for  Ben  Robinson.  He  helped  me  get  elect- 
ed in  many  ways — finarwial  contributions,  FFC 
caps  arxJ  signs,  information,  arxJ  nrtost  impor- 
tantJy,  his  visits,  encouragement,  advk»,  and 
counsel. 

Ben  Robinson  loved  chiklren  and  young 
peopte  and  urxlerstood  ttiat  the  future  of  this 
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country  rested  with  ttiem.  He  set  up  edi>- 
cational  scholarships  and  provkJed  literature 
for  them. 

Ben  hoped  that  my  election  and  that  of  oth- 
ers like  me  could  help  tum  the  tide  toward 
constitutional  government  He  hoped  and 
dreamed  and  acted  tirelessly  to  do  his  part 
with  no  compronrise  on  his  principles.  No  one 
did  more  than  Ben. 

Betty  and  I  arxJ  our  daughter  Deana  loved 
Ben  Robinson.  His  kirvjness,  his  conskier- 
ation,  his  optimism,  his  love  for  his  wife  arxJ 
his  family  was  truly  special. 

We  are  grateful  tt'iat  we  got  to  know  Ben 
Robinson  for  as  long  as  we  did  and  consider 
ourselves  t)lessed  because  we  dkl.  I  ttiank 
God  for  Ben  Robinson  and  only  hope  that  I 
can  live  up  to  his  expectations  while  I  am  in 
Congress.  I  doni  represent  St.  Augustine's 
district  in  Florida,  but  I  will  always  be  Ben 
Robinson's  Congressman. 

Ben  Robinson,  a  potato  farmer  in  Fkyida, 
was  a  great  American  success  story.  He  lived 
out  the  American  dream,  showing  ttiat  or>e 
can  accomplish  with  hard  work,  discipline, 
sacrifice,  arxJ  faith  in  God.  He  was  conserv- 
ative arxJ  a  pabiot  wtx)  knew  the  importance 
of  history. 

Ben  Robinson  was  a  gentle  man  with  an  urv 
matched  vitality  for  life  and  for  the  truth.  The 
workj  is  a  much  better  place  t>ecause  of  this 
great  American.  Ben  Robinson  was  my  good 
friend  arxJ  his  spirit  will  walk  with  in  tiie  halls 
of  Congress.  I  was  honored  that  he  partici- 
pated in  the  swearing-in  events  for  me  in 
Washir>gton  last  January.  Today,  on  this  first 
anniversary  of  Ben  Robinson's  death,  we 
thank  God  for  his  fine  exampte.  I  send  my 
love,  respect,  arxj  gratitude  to  his  wile  and 
lifetime  partner,  Mrs.  Dorottiy  Robinson,  and 
to  his  worxlerful  family.  Thank  you,  Ben.  We 
miss  you.  Thank  you,  Mr.  Speaker. 


TRIBUTE  TO  FRANK  PRINDLE 


HON.  PETER  T.  HNG 

OF  NEW  yOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  5. 1996 

Mr.  KING.  Mr.  Speaker,  today  I  pay  bitxite 
to  a  great  American,  a  great  Army  offk^r,  a 
great  Hoosier,  and  a  great  sokjier.  Last  month 
Frank  Prinde  compteted  over  21  years  of 
dedicated  servk»  to  our  country.  As  a  sokJ«r, 
leader,  and  finally  as  a  tinsted  memtjer  of  ttie 
Army's  Office  of  Congressional  Liaison,  House 
Division,  he  has  provkJed  dedicated  and  distirv 
guished  service. 

Today  as  we  horxx  his  retirement,  we  re- 
flect on  the  outstanding  career  which  Frank 
started  in  1970  when  he  entered  the  U.S.  Mili- 
tary Academy  at  West  Point  and  where  he 
was  commisskxied  as  a  second  lieutenarrt  in 
Signal  Branch  in  1974.  Over  the  course  of  the 
past  two  decades  he  served  in  a  variety  of  ex- 
ceptionally challenging  trooQ  and  staff  assign- 
ments in  the  United  States,  Canada,  Ger- 
many, and  Korea.  His  positiorts  of  leadership 
irKlude  signal  ptatoon  leader,  aviation  service 
ptatixxi  leader,  aviatx>n  company  commarvler, 
and  t>attaiion  operations  offk:er  during  an  ex- 
change tour  ¥«th  the  Canadian  Armed  Forces. 

As  a  staff  offk«r  he  saw  duty  in  marry  tough 
arxJ  challer>ging  positions,  vaiklating  tfie  con- 
fiderx^e  the  Army  placed  in  his  demonstrated 
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abilities.  After  serving  in  tfie  field  with  many 
aviation  units,  Frank  Prindlf  demonstrated  his 
superb  ofganizational  skill^  while  serving  as 
the  senkjf  service  college!  education  officer, 
the  aviation  brarxih  assigfiments  officer  for 
majors  and  as  the  executi\«  officer  to  the  Di- 
rector of  Officer  Personnel  Management  Divi- 
sion, U.S.  Army  Military  Pefsonnel  Command. 
His  selection  as  a  Congressional  Fellow  in 
1991  further  demonstrated  the  high  regard 
which  PrirxJe  is  hekj  by  thf  leadership  of  the 
Army.  This  1  -year  tour  led  to  his  final  assign- 
mertt  as  a  Congressional  Liaison  Officer  for 
the  Secretary  of  the  Army,  Mouse  Liaison  Divi- 
sion. 

During  Frank  Prindle's  toijir  in  Army  Legisla- 
tive Liaison,  he  guided  the  Amny's  relationship 
with  a  wide  variety  of  comrriittees  and  individ- 
ual Members  of  Congress,  His  ability  to  re- 
main calm  and  focused  durtig  a  period  of  tre- 
merxjous  change  was  deirranstrated  contirv 
ually  in  his  dealings  with  jboth  Members  of 
Congress,  professional  st^ff,  arxj  personal 
staff.  Through  Frank  Prindle's  involvement 
with  the  Veteran  Affairs  C<)mmittees,  he  erv 
sured  that  the  programs  put  in  place  durir^ 
the  downsizing  of  the  Armed  Forces  continued 
to  benefit  the  sokjiers. 

Frank  Prindle's  career  reflects  a  commit- 
merrt  to  our  Nation,  characterized  by  dedi- 
cated selfless  service,  love  for  the  Army  arxl 
a  commitment  to  exceHencQ.  LL  Cot.  Frank  L 
Prindle's  performance,  over  two  decades  of 
servne,  persorHfies  the  traits  of  courage,  conv 
peterKy,  arxJ  integrity  ttiat  our  Nation  has 
come  to  expect  from  its  Arrtiy  officers.  On  be- 
half of  ttie  Congress  of  the  United  States  and 
the  people  of  this  great  Nation,  I  offer  our 
heartlett  appreciation  and  best  wishes  for  a 
soMier  wtx)  served  his  country  so  admirably. 


LAND  EXC 

HON.  RANDY  [TATE 

OF  WASHINGTtoN 
IN  THE  HOUSE  OF  REPHESEJITATIVES 

Friday,  Januani  5, 1996 
Mr.  TATE.  Mr.  Speaker,  itoday  I  am  intro- 
ducing a  piece  of  legislatiort  that  would  facili- 
tate a  land  exchange  t)etween  Fort  Lewis  Mili- 
tary Reservation  arxl  the  V\<eyerhaeuser  Real 
Estate  Company  [WRECO].  kxated  in  Pierce 
County,  WA,  arid  in  my  cor^ressional  district 
The  land  exchange  alknvs  the  Army  and 
WRECO  to  exchange  parcels  of  land  to  the 
benefit  of  each  party.  The  ^my  wishes  to  ob- 
tain ownership  of  a  smail  parcel  that  provides 
access  to  a  sewer  treatnent  plant,  and 
WRECO  wishes  to  obtain  ownership  of  an 
abandoned  road  right-of-w^y.  Although  total 
acreage  of  the  lands  under  consideration  is 
less  ttian  2  acres,  Iegisia1i<)n  to  facilitate  ttie 
exchange  became  necessary  because  the 
value  of  the  property  now  e;«:eeds  ttie  require- 
ments of  minor  larxj  acquisition  mles  that 
ailow  for  administrative  exch(tfiges. 

Ttus  provBion  I  am  introducing  today  has 
passed  the  Senate,  arxJ  a  similar  proviskxi 
passed  the  House  as  an  aiiiendment  to  H.R. 
1530,  ttie  Defense  authorization  bill.  However, 
as  you  know  the  auttxxization  bill  has  been 
vetoed.  The  larxJ  exchange  amendment  is 
supported  by  ttie  Anmy,  anO  is  noncontrover- 
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sial.  I  am  including  a  copy  of  a  letter  I  re- 
ceived from  Paul  W.  Johnson,  Deputy  Assist- 
ant Secretary  of  the  Army  in  support  of  the  ex- 
change. Swift  passage  of  this  legislation  would 
be  a  fine  example  of  Congress'  ability  to  move 
unnecessary  regulatory  barriers — allowing  re- 
sponsible, noncontroversial  projects  to  pro- 
ceed. 

I  hope  my  colleagues  will  agree,  and  sup- 
port this  legislation. 

Depahtment  of  the  army, 
ornce  of  the  assistant  secretary, 

Washington,  DC,  June  6, 1995. 
Hon.  Randy  Tate, 
House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Tate:  This  letter  is  to 
reaffirm  the  Army's  support  and  approval  for 
the  proposed  land  exchange  involving  the 
Weyerhaeuser  Real  Estate  Company 
(WRECO).  Pierce  County  and  the  United 
States. 

The  Army  has  been  working  with  and  will 
continue   to   work   with   Weyerhaeuser  and 
local  Pierce  County  officials  to  further  this 
mutually  beneficial  arrangement. 
Sincerely, 

PAtn-  w.  Johnson, 
Deputy  Assistant  Secretary 

of  the  Army. 
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CIRCLE  OF  ELDERLY  CARE 


HON.  MARTIN  R.  HOKE 

OFomo 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Friday,  January  5, 1996 

Mr.  HOKE  of  Ohio.  Mr.  Speaker,  I  woukf  like 
to  bring  to  ttie  attentkjn  of  my  colleagues  an 
exciting  new  program  that  has  been  estatv 
lished  in  northeast  Ohk>. 

The  Circle  of  Elderly  care  represents  an  in- 
novative, model  program  of  private  and  pub- 
lic community-based  enterprises  working  to- 
gether for  our  senior  citizens.  After  two 
years  of  developing  this  program.  Bertha 
(Betty)  Villanueva.  an  owner  of  Indian  Hills 
Senior  Community,  Inc.,  one  of  the  largest 
privately  owned,  low  income,  senior  commu- 
nity living  complexes  in  the  United  States, 
has  accomplished  a  creative  and  successful 
working  network  of  programs  and  services 
for  senior  citizens  to  benefit  from  available 
local  community  resources. 

Mrs. Villanueva  identified  the  need  for  a 
comprehensive  program  of  services  to  suit 
the  unique  needs  of  our  senior  citizens,  such 
as  medical,  social  and  transportation  serv- 
ices. She  then  initiated  efforts  to  bring  to- 
gether public  and  private  entities  to  develop 
a  network  of  quality  services  for  senior  citi- 
zens. The  result  is  the  Circle  of  Elderly  Care. 

At  the  center  of  the  CIRCLE  is  Indian  Hills 
Senior  Community,  located  in  Euclid,  Ohio 
(a  suburb  of  Cleveland)  consisting  of  37  acres 
of  land,  and  an  unsubsldized  apartment  com- 
plex which  includes  10  residential  buildings. 
Its  1,574  units  are  designed  for  senior  citizens 
(55  and  over)  who  can  live  independently.  Not 
only  does  Indian  Hills  provide  housing  to  its 
residents,  but  also  a  broad  spectrum  of  serv- 
ices including  health,  security,  transpor- 
tation, social  and  entertainment  services. 
The  Indian  Hills  complex  also  includes 
Silverpolnte,  located  in  one  of  the  Indian 
Hills  buildings,  which  Is  an  assisted-llving 
facility,  with  three  levels  of  assisted  care 
available,  thus  providing  residential  alter- 
natives for  those  senior  citizens  who  cannot 


live  totally  independent.  Across  the  street 
from  the  Indian  Hills  residential  complex  is 
Indian  Hills  Plaza  which  consists  of  several 
retail  stores,  including  one  of  the  largest 
drug  store  chains,  a  restaurant,  medical  cen- 
ter, ambulance  service  and  senior  day  care, 
all  of  which  are  completely  accessible  to  In- 
dian Hills  residents. 

Now,  due  to  Mrs.  Villanueva's  efforts,  over 
a  dozen  different  entities  participate  in  the 
Circle  of  Elderly  Care  including: 
crry  of  eucud 

The  City  of  Euclid  has  sponsored  a  seniors' 
program  for  its  residents  including  a  pro- 
gram at  the  Emeritus  House,  a  multi-pur- 
pose senior  center  located  in  the  center  of 
the  Indian  Hills  apartment  complex.  The 
program  includes  daily  lunches  and  meals 
for  the  homebound  (sponsored  through  the 
Western  Reserve  Area  on  Aging  pursuant  to 
the  Older  Americans  Act),  recreational  pro- 
grams, free  transportation  to  stores,  doctors, 
etc.,  social  activities,  income  tax  prepara- 
tion assistance  and  a  senior  employment 
program  (sponsored  through  AARP),  among 
others.  These  services  are  offered  at  no 
charge  to  Indian  Hills  residents. 

INDIAN  HILLS  NURSING  CENTER 

The  Indism  Hills  Nursing  Center  is  a  nurs- 
ing home  managed  by  Integrated  Health 
Services,  Inc.  and  is  located  across  the  street 
from  the  Indian  Hills  complex.  It  provides 
short  and  long-term  care  for  senior  citizens, 
and  works  with  Indian  Hills  to  assist  Indian 
Hills'  residents  requiring  a  stay  at  the  Cen- 
ter to  return  to  independent  living  at  Indian 
Hills,  or  assisted-llving  at  Silverpolnte.  For 
example,  Indian  Hills  will  hold  an  apartment 
open  if  a  resident  needs  a  short  stay  in  the 
Center. 

AETNA  SENIOR  CHOICE.  AN  AETNA  HEALTH  PLAN 

Aetna  Senior  Choice,  a  heath  maintenance 
organization,  offers  an  alternative  to  Medi- 
care and  has  a  specific  representative  des- 
ignated to  Medicare  and  has  a  specific  rep- 
resentative designated  to  work  with  Indian 
Hills  residents.  This  plan  offers  seniors  no 
monthly  premiums,  1(K)  percent  hospitaliza- 
tion coverage,  no  deductibles  or  co-insur- 
ance, 1(X)  percent  payment  for  well  services, 
and  a  S5.(X)  physician  in-offlce  co-payment. 

HEALTHWAYS.  FAMILY  MEDICAL  CENTERS 

HealthWays  is  a  for-profit  medical  center 
affiliated  with  Aetna,  located  in  the  Indian 
Hills  Plaza  which  provides  24-hour  emer- 
gency care,  outpatient  surgery,  and  com- 
prehensive medical  care  services  offering  a 
team  approach  to  health  care.  Not  only  does 
it  accept  the  Aetna  Senior  Choice  Plan,  but 
all  other  insurance  as  well  including  Medi- 
care, and  is  conveniently  accessed  by  the  In- 
dian Hills  residents. 

tlNTVERSITY  HOSPITALS  OF  CLEVELAND 

This  world-renowned  medical  facility  has 
designated  geriatric  social  workers  to  assist 
Indian  Hills  residents  requiring  medical 
treatment  at  University  Hospitals.  If  an  In- 
dian Hills  resident  is  treated  at  the  Univer- 
sity Hospitals  emergency  room,  a  University 
Hospitals  social  worker  will  contact  the  In- 
dian Hills  nurse  to  coordinate  the  resident's 
return  trom  the  hospital  to  his  or  her  resi- 
dence at  Indian  Hills  along  with  follow-up 
services.  Additionally,  University  Hospitals 
provides  on-site  seminars  to  Indian  Hills 
residents  on  seniors  issues  and  provides  var- 
ious testing  such  as  blood  pressure 
screenings,  etc. 

BENJAMIN  ROSE  INSTITUTE 

The  Benjamin  Rose  Institute  is  a  nation- 
ally recognized  non-proflt,  Medicare/Medic- 
aid  certified  a^ncy  providing  services  to 
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senior  citizens  on  a  sliding  fee  scale.  BRI 
works  with  Indian  Hills  to  provide  home 
health  care  for  its  residents  and  also  pro- 
vides social  services,  counselling  and  mental 
health  services  to  enable  senior  citizens  to 
maintain  their  self-sufficiency  and  independ- 
ence. BRI  has  an  office  located  at  Indian 
Hills  staffed  by  social  workers. 

MT.  SINAI  HEALTH  CARE  SYSTEM 

This  nationally  recognized  medical  facility 
(named  the  number  one  hospital  by  Cleve- 
land Health  Quality  Choice)  works  with  In- 
dian Hills  to  provide  on-site  lectures  by  phy- 
sicians on  geriatric  related  Issues,  and  var- 
ious medical  screenings.  A  specific  emer- 
gency room  physician  has  been  designated  at 
Mt.  Sinai  to  treat  all  Indian  Hills  residents 
to  foster  close  contact  between  Mt.  Sinai  as 
the  medical  provider,  and  Indian  Hills  as  the 
residence  of  the  patient. 

VISITING  NLUSE  ASSOCIATION  OF  CLEVELAND 

The  Visiting  Nurse  Association  of  Cleve- 
land is  a  non-profit  agency  providing  home 
health  care  to  residents  of  Indian  Hills.  The 
VNA  has  a  social  worker  at  Indian  Hills  two 
days  a  week  to  assist  in  coordinating  home 
health  care,  mental  health,  social  services 
and  rehabilitation  therapies.  This  social 
worker  serves  as  the  primary  coordinator  for 
Indian  Hills  residents  with  all  of  the  other 
programs  described  here. 

TRI-CPTY  AMBULANCE,  INC. 

This  for-profit  entity  is  located  at  Indian 
Hills  Plaza  and  provides  24-hour  emergency 
medical  transportation  staffed  by  licensed 
Emergency  Medical  Technicians  and  Para- 
medics. In  addition,  it  has  a  wheelchair  van 
service  which  offers  transportation  to  Indian 
Hills  residents  for  dialysis  and  other  medical 
needs,  and  it  offers  Indian  Hills  residents  a 
reduced  price  for  its  transportation  services. 

LAURELWOOD  HOSPITAL 

This  non-profit  psychiatric  hospital  pro- 
vides in-i)atient  care  and  outpatient  counsel- 
ing to  senior  citizens.  Laurelwood  Hospital 
has  opened  an  office  on  Indian  Hills'  prem- 
ises which  is  staffed  by  two  geriatric  psychi- 
atrists. The  psychiatrists  provide  psychiatric 
treatment  for  Indian  Hills  residents  whether 
at  the  resident's  apartment,  or  in  the  office, 
thereby  providing  complete  accessibility  to 
the  senior  citizens  of  Indian  Hills. 

CUYAHOGA  COLTJTY  DEPARTMENT  OF  SENIOR 
AND  ADULT  SERVICES 

This  Medicare/Medicaid  certified  program 
sponsored  by  Cuyahoga  County,  Ohio,  pro- 
vides adult  protective  services,  and  skilled 
home  health  care  services  including  nursing, 
physical  and  speech  therapy  and  nutrition 
counselling.  The  County  has  designated  a 
specific  person  to  coordinate  its  available 
services  with  Indian  Hills  residents. 

OTHER  MEDICAL  SERVICES 

Indian  Hills  also  has  a  dental  office  on  the 
premises  staffed  by  a  dentist  offering  tree 
dental  exams,  apartment  calls  and  a  dis- 
count to  Indian  Hills'  residents.  Addition- 
ally, it  has  a  podiatrist  with  an  office  onsite 
offering  discounted  podiatry  services  to  In- 
dian Hills  residents  at  their  apartment  or 
the  office. 

AMERICAN  RED  CROSS 

The  American  Red  Cross  provides  CPR  and 
first  aid  training,  disaster  planning  and 
blood  pressure  screenings  on-site  for  Indian 
Hills'  residents. 

This  comprehensive  model  of  care  reflects 
the  innovative  networking  of  community 
agencies/services  working  towards  a  common 
goal — to  give  our  senior  citizens  a  choice  of 
affordable,  quality  services  and  the  ability 
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to  retain  their  dignity  and  independence. 
The  Circle  of  Elderly  Care,  with  Indian  Hills 
as  its  focal  point  is  a  novel  and  workable 
concept  utilizing  available  community  re- 
sources to  serve  our  senior  citizens. 

I  urge  all  my  colleagues  to  give  this  informa- 
tion wide  disseminatksn  in  their  own  districts. 
Thank  you,  Mr.  Speaker. 


TONY  LAKE  ANOTHER  UNSUNG 
HERO 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 

IN  T^  HOUSE  OF  REPRESENTATIVES 

Friday,  January  5, 1996 

Mr.  RICHARDSON.  Mr.  Speaker,  the  un- 
sung hero  in  the  Bosnia  success  of  the  Clinton 
administration  is  National  Security  Adviser, 
Anthony  Lake.  While  very-deserved  credit 
should  go  to  Secretary  of  State  Christopher 
and  Assistant  Secretary  Richard  Holtxooke,  it 
was  Lake's  initiative  and  policy  direction  in  Au- 
gust that  got  the  ball  rolling.  Specifically,  Tony 
Lake  organized  and  chaired  a  series  of  high- 
level  meetings  at  which  United  States-Bosnia 
policy  was  formulated  and  refined. 

In  August,  at  the  PreskJenfs  behest,  he 
traveled  to  Europe  to  present  the  new  U.S. 
diplomatic  inittative  to  our  allies  and  the  Rus- 
sians. He  was  successful  in  bringing  ttie  allies 
and  contact  group  members  on  txjard  with  this 
initiative. 

He  was  in  daily  contact  with  tfie  U.S.  nego- 
tiating team,  led  by  Ambassador  Holtxooke, 
wtiose  sutisequent  shuttle  diplomacy  effort 
produced  a  ceasefire,  agreement  on  tasic 
principals  of  a  settlement,  and  the  beginning 
of  proximity  talks  in  Dayton. 

He  chaired  regular  high-level  meetings  to 
ensure  high-level  guidance  to  the  process  and 
keep  it  on  track  and  nrx)ving  forward. 

In  mid-November,  Mr.  Lake  traveled  to  Day- 
ton to  interact  directly  with  ttie  parties.  He  met 
several  times  with  Bosnian,  Croatian,  and  Ser- 
bian leaders  and  was  at)le  to  provide  key  im- 
petus to  ttie  negotiations  at  a  crucial  time  in 
the  proceedings. 

In  short,  his  role  was  to  devetop  a  policy 
ttiat  coukj  be  sustained  throughout  the  nego- 
tiating process.  His  concept  tor  a  diplomatic 
settlement  bore  fruit  in  Dayton. 

Mr.  Speaker,  when  the  successful  history  of 
the  Bosnian  diplomatic  triumph  of  ttie  United 
States  is  chnxikited.  ttie  most  important  and 
deserved  credit  sfiould  go  to  Tony  Lake,  wtx) 
despite  working  quietly  in  ttie  background,  has 
had  a  singularty  unparalleled  contritxjtion  to 
ttie  Bosnian  diplomatic  success  of  America. 
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[From  the  Houston  Clironicle.  Friday,  Jan.  5, 

1996] 
Preview.— Government  Shutdown  Woes  a 

Taste  of  Things  To  Come 
The  federal  government  shutdown  is  forc- 
ing a  scramble  among  state  officials  for 
money  to  keep  meals  going  to  seniors  and 
unemployment  checks  to  the  out-of-work. 
For  the  time  being,  this  government  paral- 
ysis is  of  Waslxington's  own  making. 

However,  the  current  state  of  affairs  could 
turn  out  to  be  a  whiff  of  some  rotten  times 
ahead  if  federal  oversiiending  and  raging 
deficits  are  not  brought  under  control 
through  a  (balanced  budget. 

Popular  wisdom  calls  for  U.S.  budget  prac- 
tices to  conform  to  those  of  families  and 
businesses,  which  must  live  within  their 
means.  The  analogy  is  simple,  perhaps  even 
an  oversimplification.  Yet  it  is  fitting. 

Even  those  who  argue  the  contrary— that 
families  and  businesses  take  on  debt  to  fi- 
nance children's  educations  or  for  capital 
improvements — neglect  to  notice  that  un- 
paid debt  can  lead  to  bankruptcy  and  the 
dire  consequences  that  follow  from  financial 
mismanagement  and  spiraling  interest  costs. 

For  the  United  States,  we  are  getting  a 
taste  now  of  what  hardships  a  national  bank- 
ruptcy would  provoke.  Because  of  the  ongo- 
ing government  shutdown,  some  state  offi- 
cials are  tapping  retirement  accounts  to 
fund  unemployment  benefits.  Others  are 
scrambling  to  find  ways  to  pay  for  meal  pro- 
grams for  the  elderly  and  for  food  stamps 
and  the  early  education  iHXigram  Head  Start. 

President  Clinton  himself  pointed  out 
these  and  a  host  of  other  areas  in  which  the 
shutdown  could  exact  its  toll.  And  yet,  he 
encourages  the  myth  that  steps  the  Repub- 
lican-controlled Congress  proposes  to  reduce 
spending  amount  to  cuts  tiat  are  too  severe. 

As  we  have  said  many  times,  the  "cuts" 
are  only  to  the  rate  of  growth.  And.  continu- 
ing on  the  present  course  of  tree  spending 
and  deficits  spiraling  could  lead  to  a  federal 
breakdown  that  cannot  be  fixed  by  another 
appropriations  bill. 


U.S.  GOVERNMENT  VERSUS 
SENIOR  CITIZENS 


HON.  BILL  ARCHER 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  5, 1996 
Mr.  ARCHER.  Mr.  Speaker.  I  commend  to 
the  Memtsers  attention  the  following: 


TAX  FAIRNESS,  ECONOMIC 

GROWTH    AND     FISCAL    RESPON- 
SrSIUTY  ACT 


HON.  DAVID  DREM 

OF  caufornia 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  5. 1996 

Mr.  DREIER.  Mr.  Speaker,  President  Clinton 
can  be  rightly  criticized  for  failing  to  keep  his 
promise  to  negotiate  a  7-year  balanced  budget 
using  honest  numbers.  However,  I  applaud  his 
vwllingness  to  support  a  capital  gains  tax  cU 
because  it  will  be  critical  to  the  success  o<  any 
future  agreement. 

The  PreskJenTs  support  for  capital  gains  tax 
reduction  is  an  acknowtedgment  of  wtiat  every 
economist  wtx)  stixSes  the  issue  already 
knows:  capital  gains  tax  reduction  is  a  win- 
win-win  proposition.  It  wnll  spur  hundreds  of 
billions  of  dollars  of  additional  capital  forma- 
tion, create  jobs,  and  promote  economic  ex- 
panskxi.  It  will  bring  immediate  relet  to  smaB 
investors,  small  businesses,  workers,  retirees, 
and  economicalty  distressed  communities.  In 
addition,  it  will  increase  tax  revenues  to  gov- 
ernment treasuries.  And  the  tower  ttie  rate,  ttie 
greater  ttie  t)enefits. 

In  deciding  how  to  reduce  the  capital  gains 
tax  rate  at  the  Federal  level,  I  share  the  view 
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of  Federal  Reserve  Boar^  Chairman  Alan 
Greenspan,  who  said;  "It  is  easier  to  make  the 
case  to  eliminate  it  entirely  than  it  is  to  merely 
reduce  the  rate."  j 

That  is  why  Representative  Tauzin  and  I,  on 
behalf  of  the  Zero  Capital  (^ains  Tax  Caucus, 
are  today  introducing  H.R.  3861,  the  Tax  Fair- 
ness, Ecorxtmic  Growth  arkl  Fiscal  Respon- 
sibility Act.  Effective  January  1 ,  1 996,  it  estab- 
lishes a  zero  tax  rate  on  an^  long-term  capitai 
gain  recognized  on  the  sale  or  exchange  of 
any  property.  1 

There  are  ttvee  major  reasons  wtry  zero  is 
the  appropriate  capital  gain^  tax  rate.  First,  it 
will  eliminate  the  bias  in  the  capital  gains  tax 
against  lower-  and  middle-Income  taxpayers. 
The  American  dream  is  to  work  hard,  buy  a 
home,  maytje  Ixiild  a  small  business,  save  for 
retirement,  and  eventually  pass  along  some- 
thing to  chikJren  or  grandtihildren.  In  short, 
Americans  strive  to  txiiW  a  i  better  future.  De- 
spite the  political  charge  tti^  ttie  capital  gains 
tax  is  a  tax  on  the  rich,  it  i4  actually  a  tax  on 
those  wtx)  seek  the  American  dream. 

In  looking  at  data  on  tax  returns  from  1991, 
William  Beach,  a  tax  analyst  at  the  Heritage 
Foundation  found  ttiat  fialf  Of  all  capital  gains 
were  earned  by  households  with  incomes  from 
other  sources  urxter  Si  00,000.  Of  those,  27 
percent  of  taxpayer  househoMs  with  capital 
gat^  .nntained  taxpayers  over  tlie  age  of  65 
or  birvJ.  These  taxpayers,  according  to  Beach, 
had  ail  average  irxxxne  of  S43,637.  In  explain- 
ing why  k}wer  and  mkjde^ncome  taxpayers 
will  benefit  most  from  capit&i  gain  tax  reduc- 
tion, F^each  stated: 

Wbec  critics  claim  th&t.;  capital  g^ains  go 
mainly  to  the  wealthy,  thef  mislead  the  pub- 
lic by  iacluding  the  ^n  ^hen  citing  a  per- 
son's income.  In  this  way.  i  retiree  living  on 
a  $12,000  Social  Security  clieck  who  realizes 
a  S30.000  capital  gain  one  yiear  on  the  sale  of 
his  house  is  classified  as  fc  "person  with  a 
S42.000  income  who  receive^  a  capital  gaSn." 
By  this  logic,  of  course,  th^  only  people  who 
win  SI  million  lotteries  are  Imillionaires. 

The  bottom  line  is  that  small  tHJSiness  ovm- 
ers.  middle-income  families,  and  small  inves- 
tors are  the  least  able  to  k^p  capital  tied  up 
and,  tfierefore,  pay  the  b^iik  of  the  capital 
gains  tax  revenue. 

The  second  major  benefi  of  a  zero  capital 
gains  tax  is  increased  economic  growth  lead- 
ing to  new  job  creation  and  increased  living 
standards.  Had  such  a  tax  rate  been  imple- 
mented in  1994,  it  would  by<  the  year  2000  re- 
sult in  an  additionai  GOP  growth  of  S1.5  tri^ 
Ikxi,  1.1  million  new  private  sector  jobs,  arxi 
an  $1,884  increase  in  avertge  annual  wages 
for  all  workers.  As  Alan  Reyrx>kjs  of  the  Hud- 
son Institute  noted  in  testimony  before  the 
Senate  Finance  Committee  fast  February: 

Once  we  abandon  the  quaint  habit  of  defin- 
ing capital  gains  as  no  different  from  a  week- 
ly paycheck,  economics  of%rs  no  other  clear 
jostiflcation  for  taxing  ca^tal  gains  at  all. 
No  economist  has  ever  dar^d  to  suggest  that 
a  capital  gains  tax  does  no  damage  to  the 
economy. 

Completely  eliminating  tlie  tax  on  capital 
gains  might  sound  far-fetched,  but  its  not  a 
new  an  idea.  Back  in  1978^  wtien  stagflation 
forced  creative  thinking,  Digtal  Resources  Inc. 
[DRI]  did  a  static  Keynesian  econometric  ana^ 
ysis  of  a  zero  capital  gains  tax.  DRI  predicted 
that   eliminating   capital   g^ins   taxes   woukj 
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boost  GNP  by  S200  billion,  increase  capital 
formation  by  S81  billion,  and  create  3  million 
new  jobs.  Just  as  important  from  a  1 990's  per- 
spective, DRI  predicted  that  a  zero  capitai 
gains  tax  would  increase  net  Government  tax 
revenue  by  S38  billion  over  5  years. 

Fortunately,  we  do  not  have  to  rely  on  eco- 
nomic forecasting  nxxJels  alone  to  otjserve  the 
ecorwmic  benefits  of  capital  gains  tax  reduc- 
tion. Our  Federal  system  has  permitted  States 
to  become  "laboratories  of  denxxiracy"  in 
which  creative  arvj  sometimes  controversial 
publk:  policy  proposals  can  be  implennented 
on  a  smaller  and  more  manageable  scale. 
Over  the  past  few  years,  a  number  of  these 
laboratories  have  tested  the  effects  of  capital 
gains  tax  rate  reductions  on  statewide  eco- 
nomic growth  and  revenue.  The  results  of 
these  experiments  have  been  greater  eco- 
nomic activity,  stronger  employment,  arxj  the 
generation  of  increased  State  tax  revenues. 

Three  States  in  particular  that  have  recently 
experimented  with  capital  gains  tax  rate  reduc- 
tion— Mississippi,  South  Carolina,  and  Wiscorv 
sin — have,  in  each  case,  seen  an  increase  in 
economk;  growth,  job  creation,  and  State  tax 
revenues.  In  May  1994,  a  fourth  State,  Colo- 
rado, reduced  its  capital  gains  tax  rate  to  pro- 
mote increased  investment  and  ecorromic  ac- 
tivity. Befitting  their  rote  of  "laboratories  of  de- 
mocracy," each  State  has  reduced  tiie  cost  of 
capitai  in  different  ways. 

Mississippi  and  Colorado  completely  elimi- 
nated State  taxes  on  capital  gains.  It  is  re- 
ported that  every  Si  million  in  new  investment 
in  Mississippi  creates  S2.2  milton  in  economic 
growth  and  120  new  jobs.  In  1989,  South 
Carolina  cut  its  capital  gains  tax  rate  from  7 
percent  to  4  percent.  Since  that  time,  the 
State  has  enjoyed  stronger  than  average  eco- 
nomic growth  and  job  creation.  Wisconsin  has 
encouraged  investment  in  that  State  by  imple- 
menting a  60  percent  exclusion  of  the  value  of 
any  capital  gain  from  taxation. 

The  third  major  t)enefit  of  a  zero  capital 
gains  tax  rate  is  the  promotion  of  fiscal  re- 
sponsibility. While  the  static  forecasting  rrxxJel 
predk:ted  a  cumulative  S490  t)illion  revenue 
toss  between  1994  and  2000  as  a  result  of  a 
zero  capital  gains  tax  rate,  that  estimate  does 
not  take  into  consideration  additkx^  income, 
payroll,  and  excise  tax  revenues  from  31.65 
trillion  in  added  economic  growth  over  the  pe- 
riod. As  a  result  of  greater  ecorK>mic  activity, 
a  zero  capital  gains  tax  rate,  had  it  been  en- 
acted effective  in  1994,  woukJ  actually 
produce  a  net  increase  of  $25  billion  in  reve- 
nue to  the  Federal  and  State  governments 
through  the  year  2000. 

Mr.  Speaker,  one  would  think  that  the  com- 
bined benefits  of  tax  fairness,  economic 
growth,  and  irx:reased  Government  revenues 
would  be  too  much  for  Congress  arxJ  the 
PreskJent  to  resist  Yet  today,  we  continue  to 
perpetuate  an  enormously  damaging  tax  niyth 
that  virtually  every  other  country  with  a  signifr 
cant  economy  has  abandoned.  Therefore,  I 
urge  my  colteagues  to  join  me  in  ending  this 
antifaimess,  antigrowth,  anti-American  dream 
polcy  by  cosponsoring  H.R.  2861. 


January  5,  1996 


HONORING  A  LIFESAVING  HERO 


HON.  HAROLD  ROGERS 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  5, 1996 

Mr.  ROGERS.  Mr.  Speaker,  I  rise  to  honor 
a  real  hero.  A  man,  who  while  driving  his  tixick 
down  a  dark  interstate  far  from  home,  had  the 
courage  to  stop  and  lend  a  hand  to  save  lives. 

Mr.  Speaker,  I  speak  of  Clay  County,  KY 
truck  driver  Ronnie  Brown— a  man  who  did 
just  that  at  4:40  a.m.,  December  16. 

While  baveling  down  Interstate  1-40  in  Wirv 
storvSalem,  NC,  the  43-year-okJ  trucker  and 
part-time  minister  saw  a  glowing  blaze  just  off 
tiie  interstate. 

With  quick  and  decisive  action,  Brown  called 
911  and  contacted  truck  drivers  in  the  area. 
The  tiTjckers  collectively  laid  on  their  homs  to 
make  as  much  noise  as  they  could. 

With  horns  a-blazin',  Brown  then  leapt  from 
his  truck,  scampered  across  a  six-lane  high- 
way, junnped  a  fence  and  ran  into  the  apart- 
ment building,  pounding  on  doors. 

In  the  end,  the  24  residents  of  the  buiWing 
escaped  unharmed  arxJ  Brown's  heroics  gar- 
nered the  praise  and  thanks  of  the  residents 
and  management  of  the  apartment  complex. 

Lawrence  Berry,  manager  of  the  complex, 
wrote,  "We  have  classified  Brown  as  a  hero 
for  his  gallant  efforts  arxJ  would  like  to  thank 
him  personally." 

Brown  has  a  reputation  as  a  Good  Samari- 
tan. He  often  can  and  will  help  stranded  mo- 
torists or  people  in  need — irKluding  running 
into  burning  buildings. 

Ronnie  Brown  is  a  real  American  hero.  It  is 
everyday  people  like  Brown  who  make  this 
country  great,  and  hearing  others  praise  his 
heroics  makes  nne  and  ail  of  our  great  State 
very  proud. 


CHINA  AND  TAIWAN:  THE  OBVIOUS 
DIFFERENCES 


HON.  GERALD  Bil.  SOLOMON 

OF  NEW  YORK 

m  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  5, 1996 

Mr.  SOLOMON.  Mr.  Speaker,  I  would  like  to 
insert  for  the  Record  tiiis  excellent  editorial 
on  China  and  Taiwan  from  one  of  my  home- 
town newspapers,  the  Post  Star  of  Glens 
Falls,  NY. 

The  editorial  alludes  to  the  obvious  dif- 
ferences between  Corrvnunist  China  arxJ 
democratic  Taiwan  in  terms  of  human  rights, 
democratic  devek)pment,  arxJ  economic  per- 
formarKe.  The  only  area  left  out  is  foreign  pol- 
k:y  orientation.  Taiwan  is  unabashedly  pro- 
Westem  and  pro-United  States.  Communist 
China  is  unabashedly  the  opposite.  It  is  a 
rogue  regime,  an  enemy  of  freedom  and  yes, 
an  enemy  of  the  United  States. 

This  exceltent  artkde  points  out  how  pathetic 

it   is   that  we   are  currently   agonizing  over 

whether  or  not  to  give  a  routine  tiansit  visa  to 

the  Vice  President  of  our  good  friend,  Taiwan. 

[From  the  Post  Star,  Dec.  27, 1995] 

Democracy:  a  Tale  of  Two  Chinas 

Anyone  pondering  the  future  of  China,  and 
we  sincerely  hope  this  includes  the  Clinton 
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administration,  should  consider  the  striking 
contrast  between  two  recent  events  in  Bei- 
jing and  Taiwan. 

One  event  stood  as  a  proud  affirmation  of 
a  democratic  future.  The  other  an  ugly  re- 
minder of  continued  political  oppression.  It 
shouldn't  be  difficult  to  guess  which  hap- 
pened where. 

On  Taiwan,  9  million  voters  cast  ballots  in 
parliamentary  elections  that  qualified  as  the 
freest  in  China's  history.  The  ruling  Kuo- 
mintang  saw  its  parliamentary  margin  pared 
to  just  over  half  of  the  164-seat  Yuan.  The 
pro-independence  Democratic  Progressives 
won  54  seats.  The  New  Party,  a  dissident 
Koumintang  faction  favoring  reconciliation 
and  reunification  with  mainland  China,  gar- 
nered enough  votes  to  give  it  21  legislative 
seats. 

For  now,  expect  Taiwan  to  maintain  its 
policy  opposing  both  reunification  with  the 
Communist-ruled  mainland  and  independ- 
ence. But  the  larger  point  here  is  that  Tai- 
wan's prosperous  citizens  elected  a  par- 
liament of  their  own  choosing,  selected  from 
multiple  political  parties  free  to  compete  for 
popular  support.  The  final  step  in  Taiwan's 
full  democratization  is  the  presidential  elec- 
tion scheduled  for  March. 

Now  compare  this  heartening  record  of  po- 
litical progress  with  what  happened  a  few 
days  later  in  Beijing. 

In  a  one-day  show  trial  closed  to  the  public 
and  the  foreign  press,  China's  leading  advo- 
cate of  democracy  was  sentenced  to  14  years 
in  prison.  Officially,  Wei  Jingsheng  was 
charged  with  attempting  to  overthrow  the 
government.  In  fact,  of  course,  his  real  of- 
fense was  tielieving,  and  saying  publicly, 
that  China's  people  should  be  as  tree  as  Tai- 
wan's citizens  to  chart  their  own  political  fu- 
ture. Wei  also  believes,  and  has  said  publicly, 
that  China's  forcible  annexation  and  mili- 
tary occupation  of  Tibet  are  wrong. 

China's  one-party  dictatorship  justifies  its 
continued  suppression  of  all  political  free- 
doms by  contending  that  authoritarian  rule 
is  necessary  for  economic  development. 
Really?  Per  capita  income  on  democratic 
Taiwan  is  10  times  that  of  mainland  China. 
Japan,  the  richest  country  in  Asia  and  the 
second-ranking  economy  in  the  world,  has 
been  a  fully  functioning  democracy  for  near- 
ly half  a  century. 

China  won't  ever  catch  up  to  Taiwan, 
much  less  Japan,  economically  until  the 
mainland  autocrats  permit  the  rule  of  law. 
That,  in  turn,  must  entail  political  liberal- 
ization of  the  sort  that  is  transforming  the 
rest  of  Asia. 

The  Clinton  administration  shouldn't 
shrink  from  saying  exactly  this,  and  from  re- 
minding Beijing  that  China  will  be  trusted  in 
exact  proportion  to  the  way  it  treats  its  own 
people. 


HONORING  THE  1995  GIF  FOOTBALL 
DIVISION  I  CHAMPION,  BISHOP 
AMAT  MEMORIAL  HIGH  SCHOOL 
LANCERS 


HON.  ESUBAN  EDWARD  TORRES 

of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  5. 1996 
Mr.  TORRES.  Mr.  Speaker,  I  rise  to  recog- 
nize the  students,  coaches,  faculty,  and  par- 
ents wt)o  make  up  the  1995  Califomia  Inter- 
scholastic  Federal  Southern  Section  Division  I 
Champion,  Bishop  Amat  Menrxjrial  High 
School  football  team. 
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On  December  9,  1995,  tiie  Bishop  Amat 
Lancer  football  team  defeated  Loyola  High 
School  in  a  14  to  10  win,  eaming  the  team  its 
latest  in  a  stiing  of  CIF  Division  I  champion- 
ships tsefore  14,000  fans  at  the  Los  Angeles 
Coliseum. 

This  year's  CIF  Division  I  championship 
team:  Andrew  Woolsey,  Joey  Getherall,  Kevin 
McLaurin,  Daniel  Bravo,  Brendan  McMillan, 
David  Bautista,  Brian  Russell,  Gabriel  Marichi, 
Chris  Ulibarri,  Mike  Vermeeren,  David 
Fuentes,  Steve  Levario,  Sean  Koelle,  Ricky 
Vargas,  Andre  Lake,  Damon  Catania,  Chikoski 
Bell,  Ralph  Brown  II,  Chris  Sabado,  Breon 
Ansley,  Carios  Osorio,  Booker  Bell,  Damon 
Samuels,  David  Olivas,  Mike  Chavez  Jeremy 
Juarez,  Emerson  Santos,  Joaquin  Tiemey, 
Raymond  Reyna,  Anthony  Chacon,  Abiel 
Montanez,  Manuel  Duran,  Kyle  Keene,  Eric 
Calderon,  Santiago  Vazquez,  Trey  Sorensen, 
Frank  Gonzalez,  Kali  Davvkins,  Manuel  Garcia, 
Sam  Galvan,  Nate  Sabado,  Ruben  Torres, 
Yovany  Lainez,  Jesus  HemarxJez,  Ron  Villa, 
Preston  Wills,  Joe  Villa,  Tom  Gonnez,  Emie 
Fierro,  Raul  Ascencio,  Brian  Polak,  Chris  Mo- 
rales, Alex  Perez,  Jason  Marin,  Paul 
Gonzales,  Zino  Hessing,  David  FemarxJez, 
Ray  Martinez,  Justyn  Hayward,  Mark  Verti, 
Doug  Knight,  Brian  Adamek,  Luigi,  Rao, 
Manuel  Porras,  John  Escalera,  Xavier  Gomez, 
Kristopher  Guiltory,  Jerry  Lopez,  Anthony 
Salazar,  Jeremy  Drake,  Huber  Ayala,  John 
Sheriff,  Mike  Diaz,  and  Jesus  Lopez. 

With  the  guidance  arxJ  support  of  their  fam- 
ily. Bishop  Amat  faculty,  arid  PrirKipal,  Morv 
signor  Aidan  M.  Carroll,  and  Head  Coach  Tom 
Salter  and  Assistant  Coaches  Glenn  Martinez, 
Mike  DiFiori,  Bill  Mulvehitl,  Richard  Ecalera, 
Stephan  Pace,  Dechon  Bums,  Pat  Escalera, 
and  Joe  O'Conrxjr,  the  Larx»r  foottiall  team 
proved  that  Bishop  Amat  is  a  formklabie  com- 
petitor. 

This  year's  championship  makes  the  fifth 
time  Bishop  Amat  has  successfully  txought 
home  the  CIF  Southern  Section  Division  I 
Cfiampionship  arxl  their  first  sirx»  1992.  The 
dedication  and  commitment  demonstrated  by 
\hese  students  is  commendable  and  note- 
worttiy.  Their  practrce  required  many  tong 
hours,  whie  maintaining  the  high  academic 
standards  demanded  of  Bisf>op  Amat  stu- 
dents, in  preparation  for  their  14-game  cham- 
pionship season. 

Mr.  Speaker,  it  is  with  pride  that  I  rise  to 
recognize  these  exceptional  students,  coach- 
es, and  parents.  I  ask  my  colleagues  to  join 
me  in  saluting  tiiese  accomplished  individuals 
and  in  exterxling  our  congratulations  and  t>est 
wishes  for  their  continued  success  and  conv 
mitmerrt  to  excelterx^e. 


VA  EDUCATION  2- YEAR  RULE 
MODIFICATION 


HON.  BOB  SnJMP 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  5, 1996 

Mr.  STUMP.  Mr.  Speaker,  today  I  introduce 
H.R.  2851  to  amend  title  38,  U.S.  Code  to 
modify  the  Department  of  Veterans  Affair's  Gl 
bill's  2-year  rule  to  alk>w  easier  access  for  vet- 
erans to  institutions  of  higher  learning. 
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The  proposed  1)01  waives  ttie  current  2-year 
operating  rule  for  txanch  campuses  of  putjlc 
or  other  tax-supported  institutiors.  It  also 
waives  the  rule  for  proprietary  profit  or  non- 
profit educational  institutions  where  the  txarx^h 
arxJ  parent  institution  fiave  been  in  operation 
for  2  years. 

The  2-year  rule  is  an  irrportant  qualification 
for  schools.  In  ensures  that  only  quality  edu- 
cational institutions  and  courses  are  offered  to 
our  Nation's  veterans.  The  rule  was  originated 
after  Worid  War  II  arxJ  resurfaced  after  tfie 
Vieti^m  war  to  negate  the  impact  fly-by-night 
operations  that  preyed  on  veterans,  t)ilking 
them  of  their  educational  benefits. 

As  a  result,  veterans  did  rwt  receive  the 
education  and  ttie  training  they  needed  arxl 
for  which  the  citiizens  of  this  country  paid  with 
their  taxes. 

Today,  the  situation  tias  changed  substan- 
tially. While  we  recognize  thaX  some  k>w-qual- 
ity  and  fly-by-nigfrt  organizations  deariy  still 
exist,  the  majority  of  for-profit  education  insti- 
tutions offering  meaningful,  quality  course- 
work.  They  have  default  rates  well  tjetow  the 
Department  of  Education's  starxlards  for  con- 
tinued operation  and  tfiey  are  continually  morv 
itored  for  the  VA  t}y  ttie  State  approving  agerv 
cies. 

This  proposed  legislation  does  not  alter  the 
sbingent  requirements  already  in  place,  marv 
dating  that  the  institutions  must  be  degree 
granting,  and  be  recognized  tiy  a  Department 
of  Veterans  Affairs-affifiated  accredrting  agen- 
cy. The  institution  must  be  also  be  licensed  by 
the  State  in  which  it  operates. 

Allowing  participation  try  veterans  on  new 
txanch  campuses  of  already  proven  institu- 
tions gives  necessary  flexibility  to  veteran 
beneficiaries  of  the  Montgomery  Gl  bill  and  I 
urge  its  passage. 


WEST  VIRGINIANS  SUPPORT 

HEALTH,   SAFETY  AND  ENVIRON- 
MENTAL PROTECTIONS 


HON.  NICK  J.  RAHAIi  D 

OF  WEST  VTRGDOA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  5, 1996 

Mr.  RAHALL  Mr.  Speaker,  during  the  first 
session  of  this  Congress,  West  Virginians 
were  subjected  to  a  legislative  assault  of  ifv 
precedented  proportions  as  proposal  after  pro- 
posal was  advariced  by  the  Republican  major- 
ity to  gut  virtually  every  major  environmental, 
health,  and  safety  law. 

From  the  standpoint  of  coalfiekl  citizens  in 
particular,  1995  was  a  year  to  remember.  The 
protections  coal  miners  receive  from  the  Mine 
Safety  and  Health  Administration  came  under 
siege  biy  one  RepublKan  legislative  proposal. 
The  health  care  rriners  obtain  from  Wack  lung 
clinics  may  no  kxiger  exist  as  a  result  of  the 
Labor,  HHS,  and  Education  appropriation  bil. 
The  penskxts  and  health  care  unionized  coal 
miners  receive  continue  to  jeopardized  by  an- 
other Repubican  legislative  proposal.  The 
ability  of  coal  miners  to  obtain  black  lung  tierv 
efits  was  threatened  by  reductions  in  appro- 
priations that  may  give  rise  to  the  ckisure  of 
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Wack  lung  field  offices.  An^,  the  general  wel- 
fare of  coalfield  citizens  coriinues  to  be  threat- 
ened by  a  Republican  tMll  which  would  elimi- 
nate the  ability  of  the  Federal  Office  of  Sur- 
face Mining  to  safeguard  the  coalfield  environ- 
ment, and  ttie  safety  of  coalfield  citizens,  ft'om 
illegal  surface  coal  minir^  practices. 

While  tfiese  are  issues  particular  to  the 
coalfields,  West  Virginians  also  feel  strongly 
about  the  integrity  of  environmental  statutes 
wtiich  affect  the  Nation  as  a  wtrole.  Last  year 
we  saw  come  out  of  this  body  a  rewrite  of  the 
Clean  Water  Act  tfiat  would  roll  t>ack  decades 
of  progress  in  bringing  a  better  quality  of  life 
to  our  citizens  through  deaner  lakes  and 
streams.  We  also  saw  reported  to  the  full 
House  an  Endangered  Species  Act  rewrite 
that  purports  to  place  in  the  hands  of  mankind 
the  ability  to  detenmine  which  of  the  Lord's 
creatures  may  live,  and  which  may  perish  into 
extinction. 

I  am  pleased  at  this  tim^  to  include  in  the 
Record  a  summary  of  a  survey  conducted 
last  October  on  the  attitude  of  West  Virginians 
toward  environmental  issues  before  \he  Con- 
gress. This  survey,  conducted  by  the  Mellman 
Group,  Inc.,  for  the  Environrnental  Information 
Center  was  recently  brought  to  my  attention 
by  the  West  Virginia  Chajpter  of  the  Sierra 
Club.  The  summary  follows:  j 

The  Meliman  Group, 

October  26. 1995. 
To  interested  par^Jes.  ' 

From  the  MellmAn  group.    ' 
Re  West  Virginia  voters"  |  attitudes  toward 
environment^i  protection  and  regulatory 
reform. 

Tbe  Mellman  Group,  Incj  designed  and  ad- 
ministered this  telephone  isurvey  conducted 
by  professional  intervieviiers.  The  survey 
interviewed  500  registered  voters  in  West 
Virginia.  The  survey  was  cjonducted  l)etween 
October  21-23.  1995.  The  m|j^n  of  error  for 
this  survey  is  +/-4.4  percenltage  points  at  the 
95%  confidence  level.  The  itargin  of  error  for 
subgroups  varies  and  is  sligbtly  larger. 

West  Virginia  voters  are  Solidly  in  favor  of 
maintaining  current  levels  of  environmental 
protection.  A  majority  opfose  current  Con- 
gressional efforts  to  roll  baclc  environmental 
laws  and  regulations,  and  they  are  specifi- 
cally opposed  to  loosening  clean  water  regTi- 
lations  and  reducing  protections  for  endan- 
gered species.  These  voters,  object  to  the  no- 
tion that  they  are  over-rfcgulated  when  It 
comes  to  the  environment.  Rather,  they  be- 
lieve environmental  laws  and  regulations 
have  successfully  protected  public  health 
and  safety  and  are  worth  tljeir  cost.  Further, 
West  Virginians  do  not  believe  that  we  can 
afford  to  loosen  environmettal  standards  be- 
cause of  prior  success  in  cleaning  up  pollu- 
tion. Instead,  these  voters  beUeve  that  if  we 
loosen  environmental  regulations  it  will 
turn  back  the  clock  on  the  advances  we  have 
made  in  pollution  control  They  oppose  a 
regulatory  reform  package  that  would  weak- 
en any  portions  of  the  Clean  Air  Act,  the 
Clean  Water  Act  or  the  Safle  Drinking  Water 
Act.  Similarly,  these  voters  believe  regula- 
tions to  protect  endangere4  species  are  nec- 
essary and  worth  their  costs.  West  Vir- 
ginians oppose  legislation  tshat  would  reduce 
protections  for  endangered  plants  and  ani- 
mals. As  we  have  seen  in  other  states,  this 
support  for  environmental  laws  and  stand- 
ards cuts  across  partisan.  Ideological,  and 
demographic  lines.  Finally,  in  substantial 
numbers.  West  Virginians  will  retaliate  at 
the  polls  against  candidates  who  support  re- 
lazing  environmental  regulations. 


EXTENSIONS  OF  REMARKS 

POWER  OF  THE  PURSE 
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HON.  JOE  KNOLLENBERG 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  5, 1996 

Mr.  KNOLLENBERG.  Mr.  Speaker,  it  has 
come  to  my  attention  tfiat  amounts  appro- 
priated in  the  fiscal  year  1994  Defense  budget 
are  not  being  spent  for  the  specific  purposes 
for  which  they  were  intended. 

Centi-al  to  our  debates  over  appropriations 
funding  in  ttie  last  several  months  has  tjeen  a 
tacit  understanding  by  both  sides  of  the  aisle 
that  the  Congress,  and  the  Congress  alone, 
has  the  constitutional  "Power  of  the  Purse." 
From  this  power,  the  Congress — and  the  Con- 
gress alone — specifies  the  objects  of  the  ap- 
propriations funding.  This  means  that  the  Con- 
gress can  direct  that  agencies  expend  funds 
at  the  level,  and  in  the  direction,  which  Corv 
gress  indicates. 

This  principal  has  remained  so  settled  that 
it  has  tjeen  virtually  unchallenged — that  is, 
until  relatively  recentty.  In  recent  litigation  be- 
fore the  U.S.  District  Court  for  ttie  District  of 
Columbia,  however.  The  Justice  Department 
has  taken  the  position  that  the  language  com- 
monly employed  in  appropriations  acts  to  di- 
rect funding  is  permissive  only,  and  not  marv 
datory.  Specifically,  according  to  the  Justice 
Department,  ifie  language  "not  less  than  $40 
million  shall  be  made  availatsle  only  for  the 
National  Center  for  Manufacturing  Sciences" 
as  employed  in  tiie  fiscal  year  1994  Defense 
Appropriations  Act  and  the  language  "not  less 
tfian  S20  million  shall  be  made  available  only 
for  the  National  Center  for  Manufacturing 
Sciences"  as  employed  in  the  fiscal  year  1 995 
Defense  Appropriations  Act,  is  not  landing  on 
ttie  agency. 

The  Department  has  used  this  interpretation 
to  withhold  fijnding  from  the  National  Center 
for  Manufacturing  Sciences.  As  a  result,  the 
Department  is  effectively  supplanting  its  policy 
judgment  for  ttie  will  of  Congress.  And,  at  ttiis 
very  moment,  important  projects  of  the  Na- 
tiorai  Center  for  Manufactunng  Sciences  are 
being  scaled  t>ack,  and  personnel  are  being 
lakjoff. 

To  clear  up  tfie  interpretation  of  this  impor- 
tant language,  I  have  written  to  my  colleagues, 
Mr.  Livingston  and  Mr.  Obey,  and  have  asked 
for  their  opinions  on  ttie  meaning  of  these 
terms.  I  ask  ttiat  the  Justice  Departinent  take 
note  01  tfie  optn«ns  of  ttie  Chairman  and  the 
ranking  minority  member  of  the  Committee  on 
Appropriations  when  defining  these  terms.  At 
this  point  I  ask  unanimous  consent  to  enter 
into  ttie  Record  this  letter  and  a  section  from 
the  GAO's  review  of  appropriations  law. 
U.S.  House  of  representatives, 
Washington,  DC,  December  19, 1995. 
Hon.  Joe  Kmollenberg, 
U.S.  House  of  Representatives, 
Washington.  DC. 

Dear  Joe:  Your  letter  regarding  a  Justice 
Department  interpretation  of  legislative  ear- 
mark appropriations  bill  language  is  inter- 
esting. It  points  out  the  strains  that  occur 
when  we  legislate  and  the  Executive  branch 
searches  out  loopholes. 

The  Committee  would  expect,  when  using 
the  language  you  cited  "not  less  than  SX  of 
the  funds  appropriated  shall  be  made  avail- 
able only  for  *  *  *",   that  the  agency   to 


which  the  appropriation  was  made  would  use 
at  least  that  much  money  solely  for  the 
specified  purposes  in  the  language. 

After  reading  your  letter,  a  review  was 
made  of  the  GAG  Principles  of  Federal  Ap- 
propriations Law.  1  have  attached  chapter 
6(B),  Types  of  Appropriation  Language  and 
the  Concept  of  Earmarking.  In  this  chapter 
there  is  a  paragraph  on  "not  less  than"  ear- 
marks. You  may  find  some  of  these  citations 
useful. 
I  hope  this  will  be  helpfUl. 
Sincerely, 

Bob  Livingston, 

Chairman. 
Dave  Obey, 
Ranking         Minority 
Member. 

Chapter  6.— availability  of 
Appropriations:  Amount 

B.  TYPES  OF  appropriation  LANGUAGE  AND 
THE  CONCEPT  OF  EARMARKING 

Congress  has  been  making  appropriations 
since  the  beginning  of  the  Republic.  Over  the 
course  of  this  time,  certain  forms  of  appro- 
priation language  have  become  standard. 
This  section  will  point  out  the  more  com- 
monly used  language  with  respect  to 
amount. 

Congress  may  wish  to  specifically  des- 
ignate, or  "earmark,"  part  of  a  more  general 
lump-sum  appropriation  for  a  particular  ol>- 
ject,  as  either  a  maximum,  a  minimum,  or 
both.i  For  simplicity  of  illustration,  let  us 
assume  that  we  have  a  lump-sum  appropria- 
tion of  $1,000  for  "smoking  materials"  and  a 
particular  object  within  that  appropriation 
is  "Cuban  cigars." 

If  the  appropriation  specifies  "not  to  ex- 
ceed" $100  for  Cuban  cigars  or  "not  more 
than"  $100  for  Cuban  cigars,  then  $100  is  the 
maximum  available  for  Cuban  cigars.  64 
Comp.  Gen.  263  (ISeS).^  A  specifically  ear- 
marked maximum  may  not  be  augmented 
with  funds  for  the  general  appropriation. 

Statutory  transfer  authority  will  permit 
the  augmentation  of  a  "not  to  exceed"  ear- 
mark in  many,  but  not  all,  cases.  In  12  Comp. 
Gen.  168  (1932),  it  was  held  that  general 
transfer  authority  could  be  used  to  increase 
maximum  earmarks  for  personal  services, 
subject  to  the  percentage  limitations  speci- 
fied in  the  transfer  statute. 


AIRLINE  AMBASSADOR  PROGRAM: 
WORKING  TO  PROMOTE  GOOD 
WILL  THROUGH  TRAVEL 


HON.  TOM  LA^rros 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Janiiary  5, 19% 

Mr.  LANTOS.  Mr.  Speaker,  I  invite  my  col- 
leagues to  join  me  in  recognizing  the  Airline 
Ambassador  Program.  Initiated  t}y  an  out- 
standing young  woman,  Nancy  Larson,  this 
program  has  already  succeeded  in  extending 


'We  aae  the  term  "eannaxkliig"  here  to  mean  a 
specific  itatntory  destgiiation  of  a  portion  of  a 
lump-sum  appropriation  or  aathorization.  Tbe  term 
is  also  nsed  to  refer  to  the  statatory  designation  of 
revenues  for  particular  uses.  For  a  brief  but  never- 
theless useful  discussion  of  earmarking  in  this  lat- 
ter sense,  see  GAO  report  entitled  Budget  Issues:  Ear- 
marking in  the  Federal  Government,  GAO/AFMIV-90- 
8FS  (January  1960). 

*A  "not  to  exceed"  earmark  was  held  not  to  con- 
stitute a  mazimnm  in  19  Comp.  Gen.  61  (1939),  where 
the  earmarking  language  was  inconsistent  with 
other  language  in  the  general  appropriation. 
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help  and  compassion  to  the  underprivileged 
children  of  the  world,  in  teaching  care  and 
concern  for  the  environment  and  in  pronroting 
a  sense  of  (^immunity  among  the  diverse  ettv 
nic  groups  of  our  planet. 

The  Airiine  Ambassador  Program  has  cre- 
ated a  network  of  airiine  personnel  who  volurv 
teer  their  time  to  humanitarian  sen/ice  in  ttieir 
own  communities  and  abroad.  Since  1 993,  air- 
line amt}assadors  have  volunteered  in  a  wide 
variety  of  highly  effective  activities  throughout 
the  worid.  They  have  participated  in  nine  inter- 
national conferences,  hosted  five  interactive 


EXTENSIONS  OF  REMARKS 

global  tea  parties  which  promote  intercultural 
sharing,  sponsored  four  humanitarian  missions 
to  former  Yugoslavia,  Ecuador,  Mexico  and 
Bolivia,  and  coordinated  donations  of  hospital 
supplies,  food,  toys,  and  t>aby  items  for  or- 
pfianages  and  needy  children.  Airiine  person- 
nel have  escorted  hundreds  of  orphans  and 
children  in  need  of  medical  care. 

The  unique  ability  of  airiine  personnel  to 
span  the  globe  at  a  moment's  notice  allows 
ttiem  to  assist  in  ways  others  cannot  They 
are  creating  an  example  by  these  activities  of 
sharing  and  caring  for  the  travelling  put)iic  at 
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large.  Inflight  articles  and  videos  will  further  re- 
inforce this  idea  of  travelling  to  make  a  posi- 
tive impact  on  the  world. 

I  am  confident  tfiat  as  ttie  Airiine  Ambas- 
sador Program  gains  the  support  and  momen- 
tum it  deserves,  it  will  be  able  to  accomplish 
even  more  through  expansion  of  its  many  ex- 
cellent programs.  Please  join  me  in  expressing 
appreciation  for  ttie  unique  way  in  which  air- 
line ambassadors  and  Nancy  Larson  are  mak- 
ing this  world  a  (setter  place  for  all  of  us  to 
live. 


488 


The  Senate  met  at 
called  to  order  by  the 
W.  Warner,  a  Senator 
of  Virginia. 


PRAYER 
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p.m.  and  was 
ionorable  John 
from  the  State 


Chaplain,  it  is 


The  Honorable  John  W.  Warner,  a 
Senator  from  the  State  of  Virginia,  of- 
fered the  following  prayfer: 

In  the  absence  of  the 
my  privilege  to  read  th  j  opening  pray- 
er. 

The  Lord  is  my  shepherd;  I  shall  not 
want. 

He  maketh  me  to  lie  do\  vn  in  green  pas- 
tures: he  leadeth  me  besde  the  still  wa- 
ters. 

He  restoreth  my  soul:  ht  leadeth  me  into 
the  paths  of  righteousneis  for  his  name's 
sake. 

Yea,  though  I  walk  th\  ough  the  valley 
of  the  shadow  of  death,  I  will  fear  no  evil: 
For  Thou  art  with  me;  thy  rod  and  thy 
staff  they  comfort  me. 

Thou  preparest  a  table 
enemies:  Thou  anointest  n  \y  head  unth  oil; 
my  cup  runneth  over. 

Surely  goodness  and  mircy  shall  follow 
me  all  the  days  of  my  life.-\and  I  will  dwell 
in  the  hov^e  of  the  Lord  forever. — Psalm 
23.  [ 

We  close  by  thanking  the  Lord  for 
gxiiding  us  through  thig  most  unusual 
weather  storm,  for  thoae  families  who 
are  suffering  as  a  consequence,  and  for 
our  troops  and  otherE  beyond  our 
shores  serving  in  the  cause  of  freedom, 
especially  those  in  Bosnia.  Amen. 


in  front  of  my 


APPOINTMENT  OF  TJHE  ACTING 
PRESIDENT  PRO  tEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  Communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  legislative  clerk  read  the  follow- 
ing letter:  I 

U.S.  &ENATE, 

President  piio  tempore, 
Washington,  DC.  January  8,  1996. 
To  the  Senate: 

Under  the  provisions  of  njle  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  JOHH  Warner,  a  Sen- 
ator from  the  Commonwealth  of  Virginia,  to 
perform  the  duties  of  the  Ctiir. 

Strom  Thurmond, 
President  pro  tempore. 
Mr.  WARNER  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  dlstingruished  majority  leader 
of  the  Senate  is  recognized. 


EXPRESSION  OF  APPRECIATION 

Mr.  DOLE.  Mr.  President,  I  thank  the 
staff.  I  know  it  was  not  easy  to  come 
here.  We  are  not  going  to  be  here  but  a 
minute  or  two,  but  I  thank  all  the 
members  of  our  family  here,  and  I  ap- 
preciate very  much  their  presence. 


ORDERS  FOR  WEDNESDAY, 
JANUARY  10,  1996 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  the  hour  of  12  noon  on 
Wednesday,  January  10,  1996;  that  fol- 
lowing the  prayer,  the  Journal  of  pro- 
ceedings be  deemed  approved  to  date, 
the  time  for  the  two  leaders  be  re- 
served for  their  use  later  in  the  day, 
and  there  then  be  a  period  for  morning 
business  until  12:30,  with  Senators  per- 
mitted to  speak  for  up  to  5  minutes 
each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SCHEDULE 


Mr.  DOLE.  I  just  say  for  the  informa- 
tion of  all  Senators,  we  would  not  ex- 
pect any  roUcall  votes  on  Wednesday.  I 
am  not  certain  what  the  status  of  the 
House  will  be  by  Wednesday.  They  may 
be  in  recess  subject  to  the  call  of  the 
Chair.  So  it  would  be  my  thought  that 
probably  on  Wednesday  there  would  be 
very  little,  if  any,  business. 


BUDGET  NEGOTIATIONS 

Mr.  DOLE.  Mr.  President,  we  started 
our  negotiations  with  the  White  House 
about  40  minutes  ago.  I  will  return  to 
the  White  House.  Again,  I  think  every- 
body is  acting  in  good  faith.  We  have 
not  reached  any  agreement.  We  may 
not;  we  may.  I  do  not  think  anybody 
knows  at  this  point.  But  I  think  as 
long  as  there  is  the  spirit  of  coopera- 
tion and  credible  negotiation,  the 
Speaker  and  I,  and  the  majority  leader 
in  the  House,  Congressman  Armey,  feel 
that  we  should  continue  negotiating 
with  the  President.  So  we  will  be  doing 
that  for  the  rest  of  the  afternoon. 

(Mr.  JEFFORDS  assumed  the  chair.) 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 


COMMENDATION  FOR  LEADERSHIP 
AND  SERVICE 

Mr.  WARNER.  Mr.  President,  I  rise 
just  to  acknowledge,  speaking  for  my- 
self and  I  think  a  great  majority  of 


Senators  on  both  sides  of  the  aisle,  and 
commend  our  distinguished  Republican 
leader  for  the  leadership  he  has  given 
this  body  and,  indeed,  for  the  leader- 
ship he  has  given  the  United  States 
during  this  most  unusual  period  of  the 
budget.  As  I  read  the  numerous  col- 
umns, listen  to  the  press  throughout 
the  Nation,  I  think  due  recognition  is 
given  to  our  dlstingruished  leader  for 
his  role. 

Mr.  President,  I  also  wish  to  say  that 
in  my  own  State  and  in  the  adjoining 
areas  of  the  greater  metropolitan  area 
of  Washington,  other  chapters  of  lead- 
ership are  being  written  by  citizens 
who  are  pouring  out  to  help  others  who 
might  not  be  as  fortunate  as  a  con- 
sequence of  this  storm.  The  response  to 
our  local  hospitals  by  people  with  4- 
wheel  drive  vehicles  has  been  very  dra- 
matic. 

Also,  I  know  there  are  many  stories 
about  people  helping  others,  in  all 
types  of  extreme  circumstances  with 
this  unusual  storm. 

Also,  Mr.  President,  I  have  main- 
tained contact  with  this  institution 
throughout  this  period  of  the  storm  as 
a  consequence  of  my  role  as  chairman 
of  the  Rules  Committee,  and  I  wish  to 
commend  the  security  staff  here  of  the 
Senate  and  many  others,  notably  the 
operators.  They  came  in  before  the 
storm  and  have,  frankly,  stayed  here 
throughout  the  storm,  sleeping  inter- 
mittently on  couches,  to  provide  the 
necessary  communications  between  the 
Senate  and  its  Members  and  to  receive 
calls  firom  many  citizens. 

Mr.  President,  I  will  have  more  to 
say  about  this  after  I  collect  the  sto- 
ries later  this  week.  I  commend  the 
Senator  for  his  work. 

Mr.  DOLE.  I  thank  my  colleague 
from  Virginia  for  his  kind  remarks.  I 
also  would  want  to  compliment  the  Ar- 
chitect's office  and  all  those  respon- 
sible for  snow  removal  at  the  Capitol. 
All  the  streets  around  the  Capitol  have 
been  cleared  and  most  of  the  areas  in 
and  about  the  Capitol  have  been 
cleared.  They  have  done  an  outstand- 
ing job.  I  certainly  appreciate  their  ef- 
forts, as  I  said  earlier. 

Now,  maybe  being  from  the  Presiding 
Officer's  home  State,  this  is  just  an- 
other snowfall,  because  Vermont  takes 
these  things  in  stride,  but  for  this  area 
of  the  country  it,  I  guess,  is  the  fourth 
largest  in  history.  So  it  will  cause,  as 
the  Senator  from  Virginia  said,  some 
suffering  in  some  cases  where  they  are 
not  able  to  deal  with  it.  I  hope  that  we 
will  be  able  to  get  everybody  back  to 
work  after  the  one  Government  shut- 
down. This  Government  shutdown  is 
not  one  Congress  or  the  President  is  re- 
sponsible for. 


*  This  "bullet*  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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RECESS  UNTIL  JANUARY  10,  1996 

Mr.  DOLE.  If  there  is  no  further  busi- 
ness to  come  before  the  Senate,  I  ask 


that  the  Senate  stand  in  recess  under 
the  previous  order. 


There  being  no  objection,  the  Senate, 
at  3:07  p.m.,  recessed  until  Wednesday. 
January  10,  1996,  at  12  noon. 
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HOUSE  OF  REPRESENTATIVES— Twesda^',  January  9,  1996 


AFTER  REC  ESS 

The  recess  having  expired 
was  called  to  order  by 
tempore  [Mr.  EMERSONt] 


the  House 

i;he  Speaker  pro 

at  11  o'clock 


a.m. 


PRAYEI, 


James    David 
following  pray- 


The  Chaplain.  Rev. 
Ford,  D.D.,  offered  the 
er: 

As  the  psalmist  of  o\i  has  written:  / 
iDill  call  to  mind  the  derds  of  the  Lord; 
yea.  I  vnll  remember  thy  ;  vonders  of  old.  I 
will  meditate  on  all  thy  work,  and  mtise 
on  thy  mighty  deeds.— Psflm  77:  11-12 

In  our  best  seaisons,  0  !God.  we  realize 
the  marvelous  moments  of  Your  whole 
creation — the  wonders  of  the  universe, 
the  majesty  of  life,  the  Jnagnificence  of 
human  opportunity,  th*  grifts  of  faith 
and  hope  and  love.  Remind  us  this  day, 
0  God,  that  in  addition  to  that  which  is 
before  us  and  is  to  be  ac(complished,  we 
pause  in  prayer  to  give  thanks  to  You 
for  Your  mighty  deeds  6o  us  and  to  all 
people  and  to  express  our  gratitude  for 
all  the  blessings  of  life  aoid  love.  This  Is 
our  earnest  prayer.  Amep. 


(Legislative  day  of  Friday,  January  5,  1996) 

Rules  of  the  U.S.  House  of  Representatives, 
the  Clerk  received  the  following-  messages 
from  the  Secretary  of  the  Senate  on  Friday. 
January  5.  1996  at  11:25  p.m.: 

That  the  Senate  passed  without  amend- 
ment H.J.  Res.  134;  and 

That  the   Senate  passed  without  amend- 
ment H.R.  1358. 

With  warm  regards, 

RoBDJ  H.  Carle, 

Clerk. 


later  than  the  fiscal  year  2002  as  cer- 
tified by  the  Congressional  Budget  Of- 
fice on  January  6,  1996.  This  plan  has 
been  prepared  by  Senator  Daschle  and 
if  passed  in  its  current  form  by  the 
Congress,  I  would  sign  it  into  law. 

William  J.  Clinton. 
The  White  House,  January  6, 19%. 


COMMUNICATION  FROM  THE 
SPEAKER 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  conmiu- 
nication  from  the  Speaker: 

January  6.  1996. 
Received  from  the  White  House  a  sealed 
envelope  said  to  contain  a  Message  from  the 
President  wherein  he  transmits  a  plan  to 
achieve  a  balanced  budget  not  later  than  the 
fiscal  year  2002. 

NEWT  Gingrich, 
Speaker  of  the  House  of  Representatives. 


PLEDGE  OF  ALLEGIANCE 
Mr.    SPEAKER    pro    tempore.    The 
Chair  will  lead  the  Houafe  in  the  Pledge 
of  Allegiance. 

The  Speaker  pro  tempore  led  the 
Pledge  of  Allegiance  as  flollows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  alnd  to  the  Repub- 
lic for  which  it  stands,  one  iatlon  under  God, 
indivisible,  with  liberty  andjJusOce  for  all. 


A.NNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  piu-su- 
ant  to  clause  4  of  rule  I,  the  Speaker 
pro  temjxDre  signed  the  following  en- 
rolled bill  on  Saturday,  January  6,  1996: 

H.R.  1358,  to  require  the  Secretary  of  Com- 
merce to  convey  to  the  Commonwealth  of 
Massachusetts  the  National  Marine  Fisheries 
Service  Laboratory  located  on  Emerson  Ave- 
nue In  Gloucester.  MA. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  0f  the  House  of 
Representatives:  | 

house  of  representatives. 

Office  of  [the  Clerx, 
Washington.  DC.  January  9, 1996. 
Hon.  Newt  Gdigrich, 

Speaker,  House  of  Representatives.  Washington. 
DC.  I 

Dear  Mr.  Speaker:  Purstiant  to  the  per- 
mission granted  In  Clause  5  pf  Role  in  of  the 


PLAN  TO  ACHIEVE  A  BALANCED 
BUDGET  NO  LATER  THAN  FIS- 
CAL YEAR  2002  AS  CERTIFIED  BY 
THE  CONGRESSIONAL  BUDGET 
OFFICE  ON  JANUARY  6,  1996— 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accomjxanying  papers,  without 
objection,  referred  to  the  Union  Cal- 
endar and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

I  hereby  submit  to  the  Congress  a 
plan  to  achieve  a  balanced  budget  not 


COMMUNICATION  FROM  DIRECTOR 
OF  THE  CONGRESSIONAL  BUDG- 
ET OFFICE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Director  of  the  Con- 
gressional Budget  Office: 

Congressio.val  Budget  Office. 
Washington,  DC,  January  6, 1996. 
Hon.  Newt  Gingrich, 

Speaker.  House  of  Representatives.  Washington. 
DC. 

De-Ui  Mr.  Speaker:  The  Congressional 
Budget  Office  (CBO)  has  prepared  a  prellnU- 
nary  analysis  of  the  President's  budgetary 
submission  of  this  date.  The  analysis  Is 
based  on  draft  legislative  language  or  on 
other  descriptive  material  provided  by  staff. 
It  employs  CBO's  updated  economic  and 
technical  estimating  assumptions,  which  in- 
corporate the  economic  effects  of  balancing 
the  federal  budget  by  2002  and  are  described 
In  the  CBO  memorandum  "Economic  and 
Budget  Outlook:  December  1995  Update."  The 
analysis  also  assumes,  as  specified  by  staff, 
that  the  projected  adjustment  to  reduce  the 
formula  bias  In  the  consumer  price  Index 
(CPI)  will  reduce  the  rate  of  growth  of  the 
CPI  by  0.3  percentage  points  a  year,  which  Is 
the  upper  end  of  the  range  estimated  by  the 
Bureau  of  Labor  Statistics.  CBO's  December 
baseline  assumes  a  reduction  near  the  mid- 
dle of  the  range. 

Under  these  assumptions,  the  proposal 
would  result  In  deficits  of  J153  billion  In  1996 
and  S167  billion  In  1997  and  a  surplus  of  SI  bil- 
lion In  2002.  Compared  to  the  CBO  baseline, 
the  proposal  would  reduce  the  deficit  by  J220 
billion  over  the  next  five  years  and  by  $583 
billion  over  the  1996-2002  period.  Table  1  sum- 
marizes the  proposed  policy  changes.  Table  2 
shows  the  estimated  savings  from  the 
changes  In  direct  spending  and  revenues  that 
would  result  from  enactment  of  each  title  of 
the  proposal. 
Sincerely, 

Paul  Van  de  Water. 
(For  June  E.  O'Neill). 

Attachments. 


TABLE  1— DEMOCRATIC  PLAN  CHANGES  FROM  CBO'S  DECEMBER  BASEUNE 
[By  focal  i*ar.  m  billnia  of  dolbnj 
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1996 


1997 


199B 


1999 


2000 


2O01 


2002 


loui 
1996- 
2002 


Uiusted  December  Baseline 
Democratic  Plan  Policies: 
Outlays: 
Discretionary: « 
freeze' 


172 


182 


181 


193 


201 


205 


222 


Savings  relative  to  freett 


Subtotal 
Mandatory: 

Medicare  

Medicaid 

OUicf 


SuMotal 
Net  Interest  


Total  Outlays  


Revenues ' . 


Total  Policies  .... 
Demxratic  Plan  Deficit 


-8 

-4 

—  9 

-11 
-3 

-32 
2 

-19 

2 

-66 

-9 

-84 

-26 

-258 

-37 

-12 

(') 

0 

-7 

-3 

-U 

-6 

-2 

-12 

-30 

-12 
-7 
-15 

-47 

-19 

-10 
-15 

-75 

-26 

-13 

-:5 

-110 

-35 

-19 
-22 

-295 

-102 
-52 
-95 

-7 

r 

-12 

-21 

-3 

-34 

-5 

-45 

-9 

-54 

-14 

-76 
-23 

-249 
-56 

-20 

-21 

-37 
5 

-69 
6 

-lOO 
10 

-143 
3 

-209 

-14 

-599 

17 

-20 

-15 

-32 

-63 

-90 

-140 

-223 

-583 

153 

167 

149 

130 

110 

65 

-1 

n 

Notes:  '  =  not  applicable. 

Numbers  may  not  add  to  totals  because  of  roundin{. 

■Projections  assume  that  discretionary  spending  is  equal  to  the  spendmj  limits  that  are  in  effect  through  1998  and  will  increase  with  inflation  after  1998. 

"The  Democratic  plan  assumes  that  the  anticipated  change  in  the  consumer  once  indei  (CPI)  methodology  used  by  th*  Bureau  ot  Labor  Statistics  (BIS)  will  reduce  ttie  rate  of  grwrtli  ot  tlie  CPI  by  03  pticwtage  twts  a  !»»r. ' 
the  upper  end  ot  the  range  estimated  by  the  BLS.  CBOs  December  baseline  assumes  a  reduction  mar  tlie  middle  of  tlie  range. 
'Discretionary  savings  specified  by  staff. 

"Savings  from  freezing  1996-2002  appropnations  at  the  nominal  level  aporopnated  tor  1995. 
■Less  than  $500  million. 
'Revenue  increases  are  shown  with  a  negative  sign  because  they  decrease  the  deficit.  Includes  Earned  Income  Credit  outlays. 

Sources:  Congressional  Budget  Office;  ioint  Committee  on  Taxation 

TABLE  2.— SAVINGS  FROM  POLICY  CHANGES  IN  THE  DEMXRATIC  PLAN  BASED  ON  CBO'S  DECEMBER  BASELINE  ASSUMPTIONS.  BY  TTTLE 

[By  fiscal  year,  m  billnos  of  dollarsj 


Xtk 


1996 


1997 


1998 


1999 


2000 


2001 


2002 


ledl 
1996- 
2002 


I — Banking  and  Housing:  Outlays 

II— Spectr\jm  Allocation:  Outlays  

lit— Medicaid:  Outlays 

IV— Medicare  Outlays 

V— Welfare  Retoim: 

Outlays  

Revenues"  _ _ 

Defiat 

VI — Federal  Retirement: 

Outlays _.. 

Revenues ►  

Deficit  ...- 

VII — Veterans  Provisions:  Outlays 

VIII — Asset  Sales.  User  Fees,  and  other  Mandatory  Provisions;  Outlays  

a — Revenues  Revenues  "  

X— Budget  Enforcement:  Outlays 

ToUl: 

Outlays  

Revenues  " 

Deficit 

•Less  than  $50  million. 

"Revenue  increases  are  slnwn  with  a  negative  sign  because  they  reduce  tlie  deficit. 

c  Includes  Earned  Income  Credit  Outlays. 

Sources  Congressional  Budget  Office.  Joint  Committee  on  Taution. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE  CERTIFYING  RE- 
QUIREMENTS OF  SECTION  2  OF 
HOUSE  CONCURRENT  RESOLU- 
TION 131 

The  SPEAKER  pro  tempore.  The 
Chair  announces  that,  pursuant  to  sec- 
tion 1  of  House  Concurrent  Resolution 
131,  the  Speaker  has  certified  to  the 
Committee  on  House  Oversight  that 
the  requirements  of  section  2  of  House 
Concurrent  Resolution  131  have  been 
met. 

The  following  matters  will  be  in- 
cluded as  part  of  the  House  document 
embodying  the  message  of  the  Presi- 
dent: 

The  proposed  text  of  the  budget  plan 
of  the  President  for  the  fiscal  years 
1996  through  2002  (part  1); 

The  proposed  text  of  legislation  to 
implement  that  budget  (part  2); 


The  detailed  report  setting  forth  the 
policies  imderlying  that  budget  (part 
1);  and 

The  certification  by  the  Director  of 
the  Congressional  Budget  Office  to  the 
Speaker  (iwirt  1). 


tion  of  House  Resolution  330,  the  House 
stands  in  recess  subject  to  the  call  of 
the  Chair. 

Accordingly  (at  11  o'clock  and  6  min- 
utes a.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  pursu- 
ant to  clause  4  of  rule  I,  the  Speaker 
signed  the  following  enrolled  joint  res- 
olution on  Saturday,  January  6,  1996: 

H.J.  Res.  134.  making  further  continuing 
appropriations  for  the  fiscal  year  1996,  and 
for  other  purposes. 


RECESS 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  subsection  (b)  of  the  first  sec- 


CORRECnON  OF  PROCEEDINGS  ON 
DISPOSITION  OF  SENATE 

AMENDMENTS  TO  HOUSE  JOINT 
RESOLUTION  134,  MAKING  FUR- 
THER CONTINUING  APPROPRIA- 
TIONS FOR  FISCAL  YEAR  1996, 
PRINTED  IN  RECORD  OF  JANU- 
ARY 5.  1996,  PAGES  365-367 

PBO'VIDING  FOR  DISPOSITION  OF  SEN- 
ATE AMENDMENT  TO  HOUSE  JOINT 
RESOLUTION  134,  MAKING  FURTHER 
CONTINUING  APPROPRIATIONS  FOR 
FISCAL  YEAR  1996 
Mr.  Solomon.  Mr.  Speaker,  by  direction  of 

the  Committee  on  Rules,  I  call  up  House  Res- 
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Immediate  consid- 


:onsldered  to  have 
a.ble  the  Joint  res- 


olution 336  and  ask  for  Its 
eratlon. 

The  Clerk  read  the  resolhtlon.  as  follows: 
H.  Res.  3 16 

Resolved.  That  upon  adqptlon  of  this  reso- 
lution the  House  shall  be 
taken  from  the  Speaker's 
olutlon  (H.J.  Res.  134^  mAkln?  further  con- 
tinuing appropriations  f<r  the  fiscal  year 
1996.  and  for  other  purposes,  with  the  Senate 
amendment  thereto,  and  Ito  have  concurred 
m  the  Senate  amendmenjt  with  an  amend- 
ment consisting  of  the  ten  printed  in  the  re- 
port of  the  Committee  on  I  Rules  accompany- 
ing this  resolution.  I 

Sec.  2.  House  Concurrent  Resolution  131  Is 
hereby  adopted. 

Sec.  3.  The  Clerk  shall  not  transmit  to  the 
Senate  a  message  regartJlng  H.J.  Res.  134 
until  the  House  has  received  a  message  that 
the  Senate  has  agreed  to  House  Concurrent 
Resolution  131  as  adopted  fy  the  House. 

The  text  of  the  Seriate  amendment 
and  the  House  amendment  to  the  Sen- 
ate amendment  are  as  IjoUows: 

Senate  amendment: 

Strike  out  all  after  th^  resolving  clause 
and  insert: 

TITLE  1 

AID  TO  FAMILIES  WITH  HEPENDENT  CHIL- 
DREN AND  FOSTER  CArt£  AND  ADOPTION 

ASSISTANCE 
That  the  following  sums  ore  hereby  appro- 
priated, out  of  any  money  ^i  the  Treasury  not 
otherwise  appropriated,  ani  out  of  applicaJble 
corporate  or  other  revenues,  receipts,  and  funds, 
for  the  several  departmentSi  agencies,  corpora- 
tions, and  other  organizatio%al  units  of  Govern- 
ment for  the  fiscal  year  1996\  and  for  other  pur- 
poses, namely:  1 

Sec.  101.  (a)  Such  amounts  as  may  be  nec- 
essary under  the  authority  ind  conditions  pro- 
vided in  the  applicable  appropriations  Act  for 
the  fiscal  year  1995  for  continuing  the  following 
projects  or  activities  including  the  costs  of  direct 
loans  and  loan  guarantees  tnot  otherwise  spe- 
cifically provided  for  in  tms  joint  resolution) 
which  were  conducted  in  the\fiscal  year  1995: 

All  projects  and  activities  funded  under  the 
account  heading  "Family  stpport  payments  to 
States"  under  the  Administration  For  Children 
and  Families  in  the  Depart^ient  of  Health  and 
Human  Services:  ' 

All  projects  and  activities  funded  under  the 
account  heading  "Payments  to  States  for  foster 
care  and  adoption  assistante"  under  the  Ad- 
ministration For  Children  mid  Families  in  the 
Department  of  Health  and  Human  Services: 

Such  amounts  as  may  6a  necessary  for  the 
medicaid  program  under  titl$  XIX  of  the  Social 
Security  Act  for  the  secon$  quarter  of  fiscal 
year  1996:  and 

All  administrative  activitiei  necessary  to  carry 
out  the  projects  and  activitifs  in  the  preceding 
three  paragraphs:  \ 

Provided.  That  whenever  the  amount  which 
would  be  made  available  or  tfie  authority  which 
would  be  granted  under  an  Act  which  including 
funding  for  fiscal  year  1996  for  the  projects  and 
activities  listed  in  this  sectipn  is  greater  than 
that  which  would  be  available  or  granted  under 
current  operations,  the  perttient  project  or  ac- 
tivity shall  be  continued  at  a  rate  for  operations 
not  exceeding  the  current  ratf. 

(b)  Whenever  the  amount  which  iDould  be 
made  available  or  the  authority  which  would  be 
granted  under  the  Act  whick  included  funding 
for  fiscal  year  1996  for  the  projects  and  activities 
listed  in  this  section  as  passed  by  the  House  as 
of  the  date  of  enactment  of  this  joint  resolution. 
is  different  from  tfiat  which  would  be  available 
or  granted  under  such  Act  a^  passed  by  the  Sen- 


ate as  of  the  date  of  enactment  of  this  joint  reso- 
lution, the  pertinent  project  or  activity  shall  be 
continued  at  a  rate  for  operations  not  exceeding 
the  current  rate  or  the  rate  permitted  by  the  ac- 
tion of  the  House  or  the  Senate,  whichever  is 
lower,  under  the  authority  and  conditions  pro- 
vided in  the  applicable  appropriations  Act  for 
the  fiscal  year  1995. 

(c)  Whenever  an  Act  which  included  funding 
for  fiscal  year  1996  for  the  projects  and  activities 
listed  in  this  section  has  been  passed  by  only  the 
House  or  only  the  Senate  as  of  the  date  of  en- 
actment of  this  joint  resolution,  the  pertinent 
project  or  activity  shall  be  continued  under  the 
appropriation,  fund,  or  authority  granted  by 
the  one  House  at  a  rate  for  operations  not  ex- 
ceeding the  current  rate  or  the  rate  permitted  by 
the  action  of  the  one  House,  whichever  is  loieer, 
and  under  the  authority  and  conditions  pro- 
vided in  the  applicable  appropriations  Act  for 
the  fiscal  year  1995. 

Sec.  102.  Appropriations  made  by  section  101 
shall  be  available  to  the  extent  and  in  the  man- 
ner iuhich  would  be  provided  by  the  pertinent 
appropriations  Act. 

Sec.  103.  No  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to  sec- 
tion 101  shall  be  used  to  initiate  or  resume  any 
project  or  activity  for  which  appropriations, 
funds,  or  other  authority  uiere  not  available 
during  the  fiscal  year  1995. 

Sec.  104.  No  provision  which  is  included  in 
the  appropriations  Act  enumerated  in  section 
101  but  which  was  not  included  in  the  applica- 
ble appropriations  Act  for  fiscal  year  1995  and 
which  by  its  terms  is  applicable  to  more  than 
one  appropriation,  fund,  or  authority  shall  be 
appliccible  tu  any  appropriation,  fund,  or  au- 
thority provided  in  this  joint  resolution. 

Sec.  105.  Appropriations  made  and  authority 
granted  punmant  to  this  title  of  this  joint  reso- 
lution shall  cover  all  obligations  or  expenditures 
incurred  for  any  program,  project,  or  activity 
during  the  period  for  which  funds  or  authority 
for  such  project  or  activity  are  available  under 
this  joint  resolution. 

Sec.  106.  Unless  otherwise  provided  for  in  this 
title  of  this  joint  resolution  or  in  the  applicable 
appropriations  Act,  appropriations  and  funds 
made  available  and  authority  granted  pursuant 
to  this  title  of  this  joint  resolution  shall  be 
available  until  (a)  enactment  into  law  of  an  ap- 
propriation for  any  project  or  activity  provided 
for  in  this  title  of  this  joint  resolution,  or  (b)  the 
enactment  into  law  of  the  applicable  appropria- 
tions Act  by  both  Houses  without  any  provision 
for  such  project  or  activity,  or  (c)  January  3, 
1996,  whichever  first  occurs. 

Sec.  107.  Expenditures  made  pursuant  to  this 
title  of  this  joint  resolution  shall  be  charged  to 
the  applicable  appropriation,  fund,  or  author- 
ization whenever  a  bill  in  which  such  applicable 
appropriation,  fund,  or  authorization  is  con- 
tained is  enacted  into  law. 

Sec.  108.  No  provision  in  the  appropriations 
Act  for  the  fiscal  year  1996  referred  to  in  section 
101  of  this  joint  resolution  that  makes  the  avail- 
ability of  any  appropriation  provided  therein 
dependent  upon  the  enactment  of  additional  au- 
thorizing or  other  legislation  shall  be  effective 
before  the  date  set  forth  in  section  106(c)  of  this 
joint  resolution. 

Sec.  109.  Appropriations  and  funds  made 
available  by  or  authority  granted  pursuant  to 
this  title  of  this  joint  resolution  may  be  used 
without  regard  to  t?ie  time  limitations  for  sub- 
mission and  approval  of  apportionments  set 
forth  in  section  1513  of  title  31,  United  States 
Code,  but  nothing  herein  shall  be  construed  to 
waive  any  other  provision  of  law  governing  the 
apportionment  of  funds. 

TITLE  II 
DISTRICT  OF  COLUMBIA 
TTtat  the  following  sums  are   hereby   appro- 
priated, out  of  the  general  fund  and  enterprise 


funds  of  the  District  of  Columbia  for  the  District 
of  Columbia  for  the  fiscal  year  1996,  and  for 
other  purposes,  namely: 

Sec.  201.  (a)  Such  amounts  as  may  be  nec- 
essary under  the  authority  and  conditions  pro- 
vided in  the  applicable  appropriations  Act  for 
the  fiscal  year  1995  for  continuing  projects  or 
activities  including  the  costs  of  direct  loans  and 
loan  guarantees  (not  otherwise  specifically  pro- 
vided for  in  this  title  of  this  joint  resolution) 
which  were  conducted  in  the  fiscal  year  1995 
and  for  which  appropriations,  funds,  or  other 
authority  would  be  available  in  the  following 
appropriations  Act: 

The  District  of  Columbia  Appropriations  Act, 
1996: 

Provided,  That  whenever  the  amount  which 
would  be  made  available  or  the  authority  which 
would  be  granted  in  this  Act  is  greater  than 
that  which  would  be  available  or  granted  under 
current  operations,  the  pertinent  project  or  ac- 
tivity sliall  be  continued  at  a  rate  for  operations 
not  exceeding  the  current  rate. 

(b)  Whenever  the  amount  which  toould  be 
made  available  or  the  authority  which  would  be 
granted  under  the  Act  listed  in  this  section  as 
passed  by  the  House  as  of  the  date  of  enactment 
of  this  joint  resolution,  is  different  from  that 
which  would  be  available  or  granted  under  such 
Act  as  passed  by  the  Senate  as  of  the  date  of  en- 
actment of  this  joint  resolution,  the  pertinent 
proj^t  or  activity  shall  be  continued  at  a  rate 
for  operations  not  exceeding  the  current  rate  or 
the  rate  permitted  by  the  action  of  the  House  or 
the  Senate,  whichever  is  lower,  under  the  au- 
thority and  conditions  provided  in  the  applica- 
ble appropriations  Act  for  the  fiscal  year  1995: 
Provided.  That  where  an  item  is  not  included  in 
either  version  or  where  an  item  is  included  in 
only  one  version  of  the  Act  as  passed  by  both 
Houses  as  of  the  date  of  enactment  of  this  joint 
resolution,  the  pertinent  project  or  activity  shall 
not  be  continued  except  as  provided  for  in  sec- 
tion 211  or  212  under  the  appropriation,  fund,  or 
authority  granted  by  the  applicable  appropria- 
tions Act  for  the  fiscal  year  1995  and  under  the 
authority  and  conditions  provided  in  the  appli- 
cable appropriations  Act  for  the  fiscal  year  1995. 

SEC.  202.  Appropriations  made  by  section  201 
shall  be  available  to  the  extent  and  in  the  man- 
ner which  would  be  provided  by  the  pertinent 
appropriations  Act. 

SEC.  203.  No  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to  sec- 
tion 201  shall  be  used  to  initiate  or  resume  any 
project  or  activity  for  which  appropriations, 
funds,  or  other  authority  were  not  available 
during  the  fiscal  year  1995. 

Sec.  204.  No  provision  which  is  included  in 
the  appropriations  Act  enumerated  in  section 
201  but  which  roas  not  included  in  the  applica- 
ble appropriations  Act  for  fiscal  year  1995  and 
which  by  its  terms  is  applicable  to  more  than 
one  appropriation,  fund,  or  authority  shall  be 
applicable  to  any  appropriation,  fund,  or  au- 
thority provided  in  this  title  of  this  joint  resolu- 
tion. 

Sec.  205.  Appropriations  made  and  authority 
granted  pursuant  to  this  title  of  this  joint  reso- 
lution Shan  cover  all  obligations  or  expenditures 
incurred  for  any  program,  project,  or  activity 
during  the  period  for  which  funds  or  authority 
for  such  project  or  activity  are  available  under 
this  title  of  this  joint  resolution. 

Sec.  206.  Unless  otherwise  provided  for  in  this 
title  of  this  joint  resolution  or  in  the  applicable 
appropriations  Act,  appropriations  and  funds 
rnade  available  and  authority  granted  pursuant 
to  this  title  of  this  joint  resolution  shall  be 
available  until  (a)  enactment  into  law  of  an  ap- 
propriation for  any  project  or  activity  provided 
for  in  this  title  of  this  joint  resolution,  or  (b)  the 
enactment  into  law  of  the  applicable  appropria- 
tions Act  by  both  Houses  without  any  provision 
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for  such  project  or  activity,  or  (c)  January  3, 
1996.  whichever  first  occurs. 

Sec.  207.  Notwithstanding  any  other  provision 
of  this  title  of  this  joint  resolution,  except  sec- 
tion 206.  none  of  the  funds  appropriated  under 
this  title  of  this  joint  resolution  shall  be  ex- 
pended for  any  abortion  except  where  the  life  of 
the  mother  would  be  endangered  if  the  fetus 
were  carried  to  term  or  where  the  pregnancy  is 
the  result  of  an  act  of  rape  or  incest. 

Sec.  208.  Expenditures  rnade  pursuant  to  this 
title  of  this  joint  resolution  shall  be  charged  to 
the  applicable  appropriation,  fund,  or  author- 
ization whenever  a  bill  in  which  such  applicable 
appropriation,  fund,  or  authorization  is  con- 
tained is  enacted  into  law. 

Sec.  209.  No  provision  in  the  appropriations 
Act  for  the  fiscal  year  1996  referred  to  in  section 
201  of  this  title  of  this  joint  resolution  that 
makes  the  availability  of  any  appropriation  pro- 
vided therein  dependent  upon  the  enactment  of 
additional  authorizing  or  other  legislation  shall 
be  effective  before  the  date  set  forth  in  section 
206(c)  of  this  joint  resolution. 

Sec.  210.  Appropriations  and  funds  made 
available  by  or  authority  granted  pursuant  to 
this  title  of  this  joint  resolution  may  be  used 
urithout  regard  to  the  time  limitations  for  sub- 
mission and  approval  of  apportionments  set 
forth  in  section  1513  of  title  31.  United  States 
Code,  but  nothing  herein  shall  be  construed  to 
waive  any  other  provision  of  law  governing  the 
apportionment  of  funds. 

Sec.  211.  Notwithstanding  any  other  provision 
of  this  title  of  this  joint  resolution,  except  sec- 
tion 206.  whenever  the  Act  listed  in  section  201 
05  passed  by  both  the  House  and  Senate  as  of 
the  date  of  enactment  of  this  joint  resolution, 
does  not  include  funding  for  an  ongoing  project 
or  activity  for  which  there  is  a  budget  re<iuest, 
or  whenever  the  rate  for  operations  for  an  ongo- 
ing project  or  activity  provided  by  section  201 
for  which  there  is  a  budget  request  would  result 
in  the  project  or  activity  being  significantly  re- 
duced, the  pertinent  project  or  activity  may  be 
continued  under  the  authority  and  conditions 
provided  in  the  applicable  appropriations  Act 
for  the  fiscal  year  1995  by  increasing  the  rate  for 
operations  provided  by  section  201  to  a  rate  for 
operations  not  to  exceed  one  that  provides  the 
minimal  level  that  would  enable  existing  activi- 
ties to  continue.  No  new  contracts  or  grants 
shall  be  awarded  in  excess  of  an  amount  that 
bears  the  same  ratio  to  the  rate  for  operations 
provided  by  this  section  as  the  number  of  days 
covered  by  this  resolution  bears  to  366.  For  the 
purposes  of  this  title  of  this  joint  resolution,  the 
minimal  level  means  a  rate  for  operations  that  is 
reduced  from  the  current  rate  by  25  percent. 

Sec.  212.  Notwithstanding  any  other  provision 
of  this  title  of  this  joint  resolution,  except  sec- 
tion 206,  whenever  the  rate  for  operations  for 
any  continuing  project  or  activity  provided  by 
section  201  or  section  211  for  which  there  is  a 
budget  request  would  result  in  a  furlough  of 
Government  employees,  that  rate  for  operations 
may  be  increased  to  the  rtttnimum  level  that 
would  enable  the  furlough  to  be  avoided.  No 
new  contracts  or  grants  shall  be  aiearded  in  ex- 
cess of  an  amount  tftat  bears  the  same  ratio  to 
the  rate  for  operations  provided  by  this  section 
as  the  number  of  days  covered  by  this  resolution 
bears  to  366. 

Sec.  213.  Notwithstanding  any  other  provision 
of  this  title  of  this  joint  resolution,  except  sec- 
tions 206,  211,  and  212,  for  those  programs  that 
had  high  initial  rates  of  operation  or  complete 
distribution  of  funding  at  the  beginning  of  the 
fiscal  year  in  fiscal  year  1995  because  of  dis- 
tributions of  funding  to  States,  foreign  coun- 
tries, grantees,  or  others,  similar  distributions  of 
funds  for  fiscal  year  1996  shall  not  be  rruide  and 
no  grants  shall  be  awarded  for  such  programs 
funded  by  this  title  of  this  resolution  that  would 
impinge  on  final  funding  prerogatives. 


Sec.  214.  This  title  of  this  joint  resolution 
shall  be  implemented  so  that  only  the  most  lim- 
ited funding  action  of  that  permitted  in  this  title 
of  this  resolution  shall  be  taken  in  order  to  pro- 
vide for  continuation  of  projects  and  activities. 
Sec.  215.  The  provisions  of  section  132  of  the 
District  of  Columbia  Appropriations  Act.  1988. 
Public  Law  100-202.  shall  not  apply  for  this  titie 
of  this  joint  resolution. 

Sec.  216.  Notwithstanding  any  other  provision 
of  this  title  of  this  joint  resolution,  except  sec- 
tion 206.  none  of  the  funds  appropriated  under 
this  title  of  this  joint  resolution  shall  be  used  to 
implement  or  enforce  any  system  of  registration 
of  unmarried,  cohabiting  couples  whether  they 
are  homosexual,  lesbian,  heterosexual,  including 
but  not  limited  to  registration  for  the  purpose  of 
extending  employment,  health,  or  governmental 
benefits  to  such  couples  on  the  same  basis  that 
such  benefits  are  extended  to  legally  married 
couples:  nor  shall  any  funds  made  available 
pursuant  to  any  provision  of  this  title  of  this 
joint  resolution  otherwise  be  used  to  implement 
or  enforce  D.C.  Act  9-188,  signed  by  the  Mayor 
of  the  District  of  Columbia  on  AprU  15, 1992. 
TITLE  III 

VETERANS'  BENEFITS 
That  the  following  sums  are  hereby  appro- 
priated, out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  and  out  of  applicable 
corporate  or  other  revenues,  receipts,  and  funds, 
for  the  several  departments,  agencies,  corpora- 
tions, and  other  organizational  units  of  Govern- 
ment for  the  fiscal  year  1996,  and  for  other  pur- 
poses, namely: 
SEC  301.  ENSURED  PATUBNT  DVSING  FISCAL 

YEAR  1996  OF  VETERASS'  BETfEFlTS 

IN  EVENT  OF  LACK  OF  APFROPBIA- 

TIONS. 

(a)  Payments  Required.— In  any  case  during 
fiscal  year  1996  in  which  appropriations  are  not 
otherwise  available  for  programs,  projects,  and 
activities  of  the  Department  of  Veterans  Affairs, 
the  Secretary  of  Veterans  Affairs  shall  neverthe- 
less ensure  that — 

(1)  payments  of  existing  veterans  benefits  are 
made  in  accordance  with  regular  procedures 
and  schedules  and  in  accordance  icith  eligibility 
requirements  for  such  benefits:  and 

(2)  payments  to  contractors  of  the  Veterans 
Health  Administration  of  the  Department  of 
Veterans  Affairs  are  made  when  due  in  the  case 
of  services  provided  that  directly  relate  to  pa- 
tient health  and  safety. 

(b)  FUSDISC— There  is  hereby  appropriated 
such  sums  as  may  be  necessary  for  the  payments 
pursuant  to  subsection  (a),  including  such 
amounts  as  may  be  necessary  for  the  costs  of  ad- 
ministration of  such  payments. 

(C)  CHAXGIKG  of  ACCOUKTS  WHES  APPROPtUA- 

TiOKS  Made.— In  any  case  in  which  the  Sec- 
retary uses  the  authority  of  subsection  (a)  to 
make  payments,  applicable  accounts  shall  be 
charged  for  amounts  so  paid,  and  for  the  costs 
of  administration  of  such  payments,  when  regu- 
lar appropriations  become  available  for  those 
purposes. 

(d)  ExiSTmc  Besefits  Specified.— For  pur- 
poses of  this  section,  existing  veterans  benefits 
are  benefits  under  laws  administered  by  the  Sec- 
retary of  Veterans  Affairs  that  have  been  adju- 
dicated and  authorized  for  payment  as  of— 

(1)  December  15, 1995:  or 

(2)  if  appropriations  for  such  benefits  are 
available  (other  than  pursuant  to  subsection 
(b))  after  December  15.  1995,  the  last  day  on 
which  appropriations  for  payment  of  such  bene- 
fits are  available  (other  than  pursuant  to  sub- 
section (b)). 

SEC.  sot.  EXPIRATION  DATE. 

Section  301  shall  expire  on  January  3, 1996. 
House    amendment    to    the    Senate 
amendment: 


In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 

Sec.  1.  Section  106(c)  of  Public  Law  104-56  is 
amended  by  striking  "December  15.  1995"  and 
inserting  in  lieu  thereof  "January  26.  1996". 

SEC.  2.  The  transmission  of  this  joint  resolu- 
tion to  the  President  shall  be  in  accordance  with 
the  requirements  of  the  concurrent  resolution 
(H.  Con.  Res.  131)  that  establishes  procedures 
making  such  transmission  contingent  upon  the 
submission  by  the  President  of  a  seven-year  bal- 
anced budget  using  the  economic  and  technical 
assumptions  specified  in  or  consistent  vrith  the 
Congressional  Budget  Office  Memorandum  enti- 
tled "The  Economic  and  Budget  Outlook:  De- 
cember 1995  Update". 


D  1435 

AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Emerson)  at  2  o'clock 
and  35  minutes  p.m. 


ADJOURNMENT  TO  FRTDAY.  JANU- 
ARY 12,  1996,  UNLESS  HOUSE 
SOONER  RECEIVES  MESSAGE 
FROM  SENATE  TRANSMTmNG 
CONCURRENCE  IN  HOUSE  CON- 
CURRENT RESOLUTION  133. 

Mr.  BOEHNER.  Mr.  Speaker,  I  ask 
imanimous  consent  that  when  the 
House  adjourns  on  Tuesday,  January  9, 
1996,  it  stand  adjourned  until  10  a.m.  on 
Filday.  January  12,  1996,  unless  the 
House  sooner  receives  a  message  from 
the  Senate  transmitting  its  concur- 
rence in  House  Concurrent  Resolution 
133,  in  which  case  the  House  shall  stand 
adjourned  pursuant  to  that  concurrent 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


ADJOURNMENT 


Mr.  BOEHNER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  37  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Friday,  January 
12, 1996,  at  10  a.m. 


TtTTJ.  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  did  on  the  following  day 
present  to  the  President,  for  his  ap- 
proval, a  bill  of  the  House  of  the  fol- 
lowing title: 

On  January  5: 

H.R.  1643.  Making  appropriations  for  cer- 
tain activities  for  the  fiscal  year  1996,  and 
for  other  purjxjses. 
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January  9,  1996 


PRO\TDING  FOR  ADJOURNMENT 
OF  THE  HOUSE  FROM  TUESDAY. 
JANUARY  9.  1996,  TO  MONDAY, 
JANUARY  22,  1996,  AND  ADJOURN- 
MENT OR  recess] OF  THE  SEN- 
ATE FROM  JANUARY  10.  1996,  TO 
MONDAY,  JAKUAR'^  22,  1996 

Mr.  BOEHNER.  Mr.  SJpeaker,  I  offer  a 
privileged  concurrent!  resolution  (H. 
Con.  Res.  133)  and  asf  for  its  imme- 
diate consideration. 

The  Clerk  read  the  4oncurrent  reso- 
lution, as  follows: 

H.  Con.  ResJ  133 


waen 


Resolved  by  the  House  of 
Senate  concurring).  That 
joums  on  the  calendar  day 
ary  9.  1996.  It  stand  adjourned 
Monday,  January  22;  1996 
the  second  day  after  Members 


iepresentatives  (the 
the  House  ad- 

of  Tuesday,  Janu- 
untll  2  p.m.  on 

or  until  noon  on 
are  notified  to 


reassemble  pursuant  to  section  2  of  this  con- 
current resolution,  whichever  occurs  first; 
and  that  when  the  Senate  recesses  or  ad- 
journs on  the  calendar  day  of  Wednesday, 
January  10.  1996.  pursuant  to  a  motion  of- 
fered by  the  Majority  Leader  or  his  deslg-nee. 
It  stand  recessed  or  adjourned  until  noon  on 
Monday,  January  22.  1996.  or  until  noon  on 
the  second  day  after  Members  are  notified  to 
reassemble  pursuant  to  section  2  of  this  con- 
current resolution,  whichever  occurs  first. 

Sec.  2.  The  Speaker  of  the  House  and  the 
Majority  Leader  of  the  Senate,  acting  Jointly 
after  consultation  with  the  Minority  Leader 
of  the  House  and  the  Minority  Leader  of  the 
Senate,  shall  notify  the  Members  of  the 
House  and  the  Senate,  respectively,  to  reas- 
semble whenever.  In  their  opinion,  the  public 
Interest  shall  warrant  It. 

The  concurrent  resolution  was  agreed 
to. 


A  motion  to  reconsider  was  laid  on 

the  table. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X, 

Mr.  BOEHNER  introduced  a  concurrent 
resolution  (H.  Con.  Res.  133)  providing  for  an 
adjournment  of  the  two  Houses;  which  was 
considered  and  agreed  to. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  444:  Ms.  Harman. 

H.R.  2386:  Ms.  Harman. 

H.  Res.  333:  Mr.  McHale.  Mr.  HiNCHET,  Ms. 
FURSE,  and  Mr.  BARRETT  of  Wisconsin. 


January  9,  1996 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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THANKS  TO  FLOYD  E. 
CUNNINGHAM 


HON.  GLENN  POSHARD 

OF  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Janiuxry  9, 1996 
Mr.  POSHARD.  Mr.  Speaker,  I  rise  to  pay 
special  tribute  to  a  distinguished  public  sen/ant 
in  southem  Illinois,  Mr.  Floyd  E.  Cunningham. 
Floyd  Cunningham  retired  late  last  year 
from  his  position  as  administrator  of  Franklin- 
Williamson  Human  Services,  Inc..  an  organiza- 
tion which  he  has  guided  with  a  steady  hand 
arxl  caring  heart  since  its  inception  in  1970. 
During  his  many  years  of  faithful  service  to 
community  mental  health  servk:es,  Ftoyd's  tal- 
ent and  commitment  earned  him  numerous 


awards,  including  being  named  Southem  Illi- 
nois District  Social  Worker  of  the  Year  in 
1990.  His  distinguished  career  was  ultimately 
put  in  proper  perspective  with  his  selection  as 
a  most  worthy  recipient  of  the  1995  Illinois  As- 
sociation of  Community  Mental  Health  Agen- 
cies Lifetime  Achievement  Award. 

To  list  all  of  the  various  leadership  positions 
which  Floyd  has  accepted  to  furtfier  the  cause 
he  cares  for  so  deeply  woukl  require  more 
time  and  space  than  we  are  allowed  today. 
Let  me  simply  say  that  in  the  field  of  commu- 
nity mental  health  in  southem  Illinois,  and  in- 
deed across  the  entire  State,  there  is  no  one 
held  in  higher  regard  nor  wtx)  will  be  more 
sorely  missed  than  Floyd  Cunningham. 

His  efforts  over  the  years  have  helped  make 
our  communities  better  places  to  live,  work. 


and  call  home.  He  has  helped  us  see  each 
other  as  unique  and  special  people,  while  at 
the  same  time  reminding  us  all  we  have  in 
common  with  our  felkjw  man  and  of  Vne  many 
hopes  and  dreams  we  share  with  each  ottier. 

We  know  that  someone  of  his  talent  and 
concern  will  not  altow  us  to  go  it  alone— we 
know  we'll  hear  more  from  Ftoyd  and  be  able 
to  depend  on  his  time  arxi  energy  in  courrttess 
ways  in  the  future.  But  today,  we  are  pnvi- 
leged  to  have  this  opportunity  to  thank  him  for 
the  tong  hours,  the  tough  deciskxis,  and  the 
care  and  corcem  he  brought  to  doing  his  t)est 
for  the  people  who  depended  on  him. 

Thank  you,  Floyd,  for  all  you've  done,  and 
we  wish  you  continued  success  arxi  happi- 
ness in  ttie  future. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  oo  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  ^>oken,  by  a  Member  of  the  House  oo  tbe  floor. 
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and 


The  Senate  met  at  12 

piration  of  the  recess 
order  by  the   President 
[Mr.  THxmMOND]. 


Doon,  on  the  ex- 
was  called  to 
pro   tempore 


PRAYER 

The     Chaplain.     Dr 


praise  You  that 
know,  love,  and 


O^lvie,  offered  the  following  prayer: 

Gracious  Father,  the  one  great  need 
we  all  have  in  commcn  is  for  a  pro- 
found spiritual  awakening.  Stir  our 
somnolent  souls  wide  ajwake  to  experi- 
ence Your  presence.  We 
You  have  created  us  to 
serve  You  and  have  placed  a  longing 
within  all  of  us  for  a  deep  relationship 
with  You.  We  are  astorished  that  even 
before  we  ask.  You  off(ir  Your  forgive 
ness.  In  spite  of  everything.  You  draw 
us  closer  to  Your  heai"t  and  offer  us 
fresh  grace. 

Thank  You,  dear  God, 
vention  to  help  us  in 
budget  negotiations.  Ma.y  this  time  of 
respite  lead  us  to  resolution  of  the 
issues  that  still  divide 
be  as  quick  to  thank  "^ou  for  progress 
as  we  have  been  to  ask  for  Your  help  in 
our  problems.  We  face 
renewed  confidence  in 
ment  in  our  human  struggles  as  we 
seek  to  lejid  this  Nationj.  We  ask  for  the 
infilling  of  Your  spirit  linto  our  minds 
so  we  may  think  Youi  thoughts,  dis- 
cover Your  solutions,  apd  act  on  Your 
guidance.  Flood  our  haarts  with  Your 
affirmation  of  Your  love  so  that  we 
may  cherish  the  privilege  of  knowing 
and  enjoying  those  who]  work  with,  for, 
and  around  us.  Thank  pTou  for  rejuve- 
nating us  with  this  tiiae  of  prayer.  In 
the  name  of  our  Lord.  .AJmen. 
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SENATE— Wednesday,  January  10,  1996 

(Legislative  day  of  Monday,  January  8. 1996) 


January  10,  1996 


Lloyd     John 


for  Your  inter- 
these   days  of 


the  future  with 
Your   involve- 


RECOGNITION  OF  T^E  MAJORITY 

LEADER 

The  PRESIDENT  pr<^  tempore.  The 
able  majority  leader,  Spnator  Dole,  is 
recognized. 


SCHEDULE 

Mr.  DOLE.  Mr.  President,  leader  time 
has  been  reserved,  and  there  will  be  a 
period  for  morning  business  until  the 
hour  of  12:30  p.m. 

Following  morning  business,  it  is 
hoped  that  the  Senate^  could  turn  to 
the  adjournment  resoltition  from  the 
House,  House  Concurrent  Resolution 
133,  calling  for  adjourtiment  of  both 
Houses  until  Monday,  January  22.  I 
have  been  asked  if  va(tes  are  antici- 
pated during  that  wee^c.  I  would  not 
think  so. 


We  will  have  the  State  of  the  Union 
Message  on  Tuesday,  the  23d.  I  do  not 
know  of  any  votes  that  would  occur 
that  week,  and  it  would  be  very  un- 
likely, in  my  view.  I  have  not  talked 
with  the  Democratic  leader  about  that. 

We  are  reminded  that  we  have  the 
continuing  resolution  which  expires  on 
the  26th.  I  hope  that  would  be  resolved 
without  votes.  I  am  not  certain  of  that. 


TRIBUTE  TO  MIKE  SYNAR 

Mr.  DOLE.  Mr.  President,  not  far 
from  the  floor  of  the  House  of  Rep- 
resentatives is  a  statue  of  that  great 
son  of  Oklahoma,  Will  Rogers.  Rogers, 
of  course,  delighted  in  making  fun  of 
politics  and  politicians — but  he  be- 
lieved in  democracy,  and  he  loved 
America. 

Another  Oklahoman  who  believed  in 
democracy  and  loved  America  was 
former  Congressman  Mike  Sjmar,  who 
passed  away  this  weekend  after  a  brave 
fight  against  brain  cancer. 

Mike  served  in  the  House  of  Rep- 
resentatives with  great  energy  from 
1979  to  1995.  Since  we  represented 
neighboring  States,  we  worked  to- 
gether on  a  number  of  issues — espe- 
cially those  relating  to  agriculture. 

Since  Mike  was  a  staunch  Democrat, 
there  were  many  other  issues  on  which 
we  found  ourselves  on  opposite  sides. 

But  Mike  knew  that  you  could  dis- 
agree with  someone  without  being  dis- 
agreeable. 

And  I  never  doubted  for  a  minute 
that  Mike  was  standing  up  for  what  he 
believed. 

He  was,  in  the  words  of  our  former 
colleague  David  Boren,  truly  a  "person 
of  principle." 

I  know  I  speak  for  all  Members  of 
this  Chamber  in  extending  our  condo- 
lences to  Mike's  family,  and  to  his 
many  friends. 


STEALTH  VETO  OF  WELFARE 
REFORM 

Mr.  DOLE.  Mr.  President,  in  the 
State  of  the  Union  Address  President 
Clinton  delivered  nearly  1  year  ago,  he 
said — and  I  quote — "Nothing  has  done 
more  to  undermine  our  sense  of  com- 
mon responsibility  than  our  failed  wel- 
fare system." 

In  just  a  few  weeks.  President  Clin- 
ton will  deliver  another  State  of  the 
Union  Address. 

And  he  will  do  so  with  the  knowledge 
that  he  bears  total  responsibility  for 
the  continuation  of  that  failed  welfare 
system. 


America  heard  a  great  deal  of  rhet- 
oric in  1992  from  candidate  Clinton,  and 
a  great  deal  of  rhetoric  since  then  from 
President  Clinton  about  "ending  wel- 
fare as  we  know  it." 

But  all  the  words  in  the  world  cannot 
obscure  President  Clinton's  action  of 
last  night. 

Given  his  promises,  it  is  no  wonder 
President  Clinton  used  the  cover  of 
darkness  to  veto  the  truly  revolution- 
ary welfare  reform  bill  which  would 
have  kept  his  commitments. 

This  bill  was,  of  course,  the  result  of 
almost  a  year  of  hard  work  by  a  bipar- 
tisan group  of  Members  of  Congrress, 
Senators,  and,  very  importantly,  oiu- 
Nation's  Governors. 

The  President  may  have  tried  to  hide 
his  stealth  veto  by  doing  it  late  at 
night,  but  he  can  not  hid  the  message 
he  is  sending  to  the  American  people:  a 
loud  and  clear  message  that  he  will 
stand  in  the  way  of  fundamental 
change,  and,  instead,  will  fight  for  the 
status  quo. 

The  President's  veto  means  that 
American  taxpayers  will  enter  1996 
continuing  to  pour  countless  millions 
into  a  system  that  has  failed,  accord- 
ing to  everyone.  The  system  failed,  and 
failed,  and  failed.  And  those  who  are 
served  by  the  system  will  enter  a  new 
year  with  little  or  no  hope  for  escaping 
fi-om  a  future  of  welfare. 

What  a  different  1996— and  a  different 
future — it  would  have  been  had  the 
President  backed  his  words  up  with  ac- 
tion by  signing  the  legislation. 

Instead  of  the  status  quo  where  all 
authority  resides  in  Washington,  we 
would  have  shifted  power  to  our  State 
capitals,  and  given  our  Governors  the 
ability  to  create  a  system  that  meets 
the  unique  needs  of  their  States. 

Instead  of  the  status  quo,  where  wel- 
fare often  becomes  a  way  of  life,  and 
where  some  receive  Federal;  cash  bene- 
fits just  because  they  choose  not  to 
work,  we  would  have  a  system  where 
people  are  required  to  work  after  2 
years,  and  one  with  a  5-year  limit  on 
the  receipt  of  Federal  benefits. 

Instead  of  the  status  quo,  where  chil- 
dren are  rewarded  for  having  children 
and  for  moving  away  from  home,  we 
would  have  one  which  recognizes  the 
importance  of  family — one  that  dis- 
courages illegitimacy,  and  encourages 
personal  responsibility. 

Instead  of  the  status  quo,  which 
often  allows  deadbeat  dads  to  escape 
their  financial  responsibilities,  we 
would  have  a  system  that  streamlined 
paternity  establishment,  that  estab- 
lished State  registries,  that  made  child 


•  This  "buUet"  symbol  idendfies  statements  or  insenions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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support  laws  uniform  across  State 
lines,  and  that  required  States  to  use 
the  threats  of  denjdng  drivers  licenses 
to  parents  who  refuse  to  pay  child  sup- 
port. 

Instead  of  the  status  quo  which 
wastes  billions  of  taxpayer  dollars,  we 
would  have  a  system  that  gives  our 
States  the  authority  and  responsibility 
to  crack  down  on  fraud  and  abuse. 

I  am  not  claiming  that  our  welfare 
reform  legislation  was  perfect.  Nor 
would  it  have  magically  solved  our  Na- 
tion's many  social  problems. 

But  it  did  put  an  end  to  a  failed  sys- 
tem. 

It  was  a  sharp  departure.  It  was  a 
fundamental  change. 

It  was  a  big,  big,  step  in  the  right  di- 
rection. 

It  did  return  power  to  our  States  and 
cities,  and  to  our  people. 

It  did  offer  hope  and  opportunity  to 
millions  of  Americans. 

And  we  did  want  to  stress  work,  and 
not  welfare. 

But  instead  of  beginning  in  1996  by 
signing  this  legislation,  the  President 
has  chosen  to  begin  it  by  keeping  the 
status  quo  intact. 

I  suspect  that  in  this  year's  State  of 
the  Union  Address,  the  President  will 
again  talk  about  how  he  wants  to  end 
welfare  as  we  know  it. 

But  they  are  words  that  will  sound 
very  hollow  to  many  in  this  Chamber, 
and  to  all  Americans  who  pay  for,  or 
who  are  served  by,  the  status  quo:  And 
that  is  a  failed  system  that  remains  in- 
tact thanks  to  the  President's  actions 
of  last  evening. 

It  seems  to  me  that  here  is  a  bill  that 
passed  the  U.S.  Senate  by  a  vote  of  87 
to  12.  If  one  absentee.  Senator  Hat- 
field, had  voted  "aye,"  it  would  have 
been  88  Senators — good,  bipartisan, 
strong  bipartisan  support. 

The  bill  went  to  conference,  and  we 
came  back  with  a  fundamental  Senate 
bill.  And  by  then  it  had  become  politi- 
cized again,  and  it  was  more  of  a  party- 
line  vote,  with  one  exception  on  the 
other  side. 

We  have  discussed  welfare  reform  in 
all  of  the  meetings  we  have  had  at  the 
White  House.  But  I  do  not  see  how  the 
President  could  veto  a  bill  that  we 
were  so  close  to  coming  together  on, 
one  that  he  praised  when  it  passed  the 
Senate,  one  that  he  said  he  can  sup- 
port. I  must  say,  if  there  are  any  sharp 
differences  in  those  two  bills— our  bill 
and  the  bill  that  came  fix>m  con- 
ference— they  were  not  major. 

So  we  will  try  again.  We  will  try 
again  in  1996.  It  seems  to  me,  and  it 
seems  to  most  of  my  colleagues— at 
least  the  87  who  voted  for  welfare  re- 
form— that  system  has  failed.  We  need 
fundamental  change. 

We  are  willing  to  trust  the  Gov- 
ernors. We  are  willing  to  send  power 
back  to  States.  Therein  lies  the  prob- 
lem. Therein  lies  the  problem,  because 
I  do  not  think  the  President  of  the 


United  States  wants  that  to  happen, 
unless  the  Federal  Government  deter- 
mines eligibility  and  determines  who  is 
going  to  be  covered  and  everything 
else.  If  you  put  all  those  regulations  on 
Governors,  they  will  say,  "No,  thank 
you.  If  you  don't  give  us  flexibility,  we 
can't  save  the  money." 

We  are  talking  about  saving  some- 
where in  the  neighborhood  of  $60  bil- 
lion over  7  years.  And  $60  billion  is  a 
lot  of  money  to  the  American  tax- 
payers. We  believe  it  can  be  done.  We 
believe  it  can  be  done,  and  we  can  still 
preserve  the  benefits  for  those  who 
need  the  benefits. 

There  will  always  be  some  who  need 
help,  and  we  understand  that.  But  we 
will  also  tighten  up  the  system  so 
those  who  should  be  working  will  be 
working,  and  the  alternative  will  not 
be  receiving  benefits. 

So  we  regret  that  the  bill  has  been 
vetoed.  I  guess  you  can  say  it  came  as 
no  surprise.  But  in  our  view  we  had  a 
good  product  that  should  have  been 
signed.  It  seems  to  me  that  we  will 
have  to  take  our  case  to  the  American 
people  and  let  them  make  the  final  de- 
cision. 


EXPECTATION  OF  VOTES 


PROVIDING  FOR  A  CONDITIONAL 
ADJOURNMENT  OF  THE  CONGRESS 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  now 
turn  to  consideration  of  House  Concur- 
rent Resolution  133,  calling  for  an  ad- 
journment of  both  Houses  of  Congress 
until  January  22,  that  the  concurrent 
resolution  be  agreed  to  and  the  motion 
to  reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER  (Mr.  MUR- 
KOWSKI).  Without  objection,  it  is  so  or- 
dered. 

The  concurrent  resolution  (H.   Con. 
Res.  133)  was  agreed  to.  as  follows: 
H.  Con.  Res.  133 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring),  That  when  the  House  ad- 
journs on  the  calendar  day  of  Tuesday.  Janu- 
ary 9.  1996,  it  stand  adjourned  until  2  p.m.  on 
Monday,  January  22,  1996,  or  until  noon  on 
the  second  day  after  Members  are  notified  to 
reassemble  pursuant  to  section  2  of  this  con- 
current resolution,  whichever  occurs  first; 
and  that  when  the  Senate  recesses  or  ad- 
journs on  the  calendar  day  of  Wednesday. 
January  10,  1996.  pursuant  to  a  motion  of- 
fered by  the  Majority  Leader  or  his  designee. 
It  stand  recessed  or  adjourned  until  noon  on 
Monday,  January  22,  1996,  or  until  noon  on 
the  second  day  after  Members  are  notified  to 
reassemble  pursuant  to  section  2  of  this  con- 
current resolution,  whichever  occurs  first. 

Sec.  2.  The  Speaker  of  the  House  and  the 
Majority  Leader  of  the  Senate,  acting  jointly 
after  consultation  with  the  Minority  Leader 
of  the  House  and  the  Minority  Leader  of  the 
Senate,  shall  notify  the  Members  of  the 
House  and  the  Senate,  respectively,  to  reas- 
semble whenever,  in  their  opinion,  the  public 
Interest  shall  warrant  it. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader  is  recognized. 


Mr.  DASCHLE.  Mr.  President,  let  me 
say  that  I  am  pleased  with  the  major- 
ity leader's  remarks  about  the  expecta- 
tions for  votes  for  the  next  couple  of 
weeks.  In  case  Senators  are  not  clear, 
as  I  understand  it,  unless  some  signifi- 
cant unforeseen  development  arises,  we 
do  not  anticipate  votes  for  the  next 
couple  of  weeks.  The  next  week  and  the 
week  following  are  weeks  within  which 
votes  will  not  be  likely. 


TRIBUTE  TO  CONGRESSMAN  MIKE 
SYNAR 

Mr.  DASCHLE.  The  majority  leader 
talked  about  someone  for  whom  I  feel  a 
great  deal  of  affection.  Mike  Synar  and 
I  came  to  the  Congress  together  in  1978. 
He  was  the  very  first  person  I  met  in 
the  House  of  Representatives.  He  was 
the  first  Member  of  Congress  I  accom- 
panied to  his  district.  He  was  the  first 
Member  of  Congress  I  brought  to  South 
Dakota.  We  got  to  be  very,  very  close 
friends.  Over  the  years  that  friendship 
grew,  and  our  affection  for  one  another 
grew  with  it. 

As  most  people  remember.  Mike 
Synar  was  awarded  the  Profiles  In 
Courage  Award  just  last  year  for  the 
remarkable  display  of  courage  he  dem- 
onstrated on  a  whole  range  of  issues. 
Whether  one  agreed  with  him  or  not. 
one  would  have  to  say  that  when  it 
came  to  standing  up  for  his  convic- 
tions, when  it  came  to  his  belief  that 
you  either  come  to  Congress  to  do 
something  or  be  something,  he  chose  to 
do  something.  You  could  not  deny  that 
that  is  exactly  what  he  was  here  to  do. 
to  make  what  he  could  out  of  an  oppor- 
tunity to  be  a  Member  of  Congress 
from  a  conservative  district  in  the 
State  of  Oklahoma. 

Mike  Synar  stood  up  for  what  he  be- 
lieved. The  antithesis  of  the  perception 
of  a  modem-day  politician,  he  stood  up 
to  the  special  interests.  Whether  you 
agreed  with  him  or  not.  he  stood  up 
and  fought  for  everything  he  could  in 
the  time  he  was  here — campaign  fi- 
nance reform,  grazing  fee  reform,  to- 
bacco issues  that  span  the  spectrum,  a 
whole  range  of  issues  that  he  felt  and 
cared  very  deeply  about. 

So,  Mr.  President,  America  has  lost  a 
fine  public  statesman  today.  America 
has  lost  somebody  who  came  here  for 
all  the  right  reasons.  America  has  lost 
somebody  who  I  was  fortunate  to  call  a 
very  close  and  special  friend. 

We  will  nuss  him.  Along  with  Sen- 
ator Dole.  I  send  my  condolences  to 
his  family,  and  to  all  of  those  who  have 
had  the  good  fortune  to  know  him,  to 
love  him.  and  to  count  him  as  their 
friend,  too. 


THE  PRESIDENT'S  VETO  OF  THE 
WELFARE  REFORM  BILL 

Mr.  DASCHLE.  The  majority  leader 
talked  about  his  disappointment  at  the 
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decision  of  the  President  to  veto  the 
welfare  bill.  Let  me  sas(.  Mr.  President, 
that  I  am  very  pleased 
taken  by  the  President 

The    majority    leaded 
the  conference  report  a£  virtually  simi 
lar  to  the  Senate-passed  bill.  The  ma- 
jority  leader   did   not 


with  the  action 
yesterday, 
characterized 


note    that 
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in    many 


the 

President  said  he  could   support  the 
Senate-passed  bill  prioi"  to  the  time  it 
went  to  conference.  He 
that  there  was  a  signifljcant  level  of  bi 
partisan  support  for  thut  bill  as  it  left 
the    Senate,    controvet"sial 
ways  as  it  was. 

We  all  recognize  the  heed  for  reform. 
We  all  recogniize  that  ve  have  to  build 
upon  the  reforms  that  ve  enacted  over 
the  last  10  years.  We  all  recognize  that 
we  want  to  find  ways  to  naake  work 
pay.  But  we  also  ougit  to  recognize 
that  we  should  not  be  punishing  chil- 
dren as  we  attempt  to  <  lo  that.  We  also 
ought  to  recognize  thatj  in  the  name  of 
flexibility  we  should  rot  simply  give 
carte  blanche  to  States  to  renege  on 
the  responsibilities  thftt  every  State 
must  have  to  ensure  that  there  is  a 
welfare  system  that  wo^ks. 

No  mention  was  made  in  the  nmjor- 
ity  leader's  remarks  of  the  fact  that 
there  was  no  requirement  in  the  con- 
ference report  on  welfare  for  the  States 
to  actually  use  for  welfare  purposes  the 
Federal  dollars  that  thejy  are  being  pro- 
vided for  welfare.  Undef  the  provisions 
in  the  conference  report,  if  they  want- 
ed to  use  them  for  infjr^tructure,  they 
would  be  able  to  do  thait.  If  they  want- 
ed to  use  them  for  anf  other  purpose 
they  might  have  in  th^ir  State  budg- 
ets, there  would  be  noi  prohibition  on 
doing  that. 

You  can  talk  about  tnaintenance  of 
effort.  We  actually  reduced  the  level  of 
maintenance  of  effort  With  no  other  re- 
quirement. By  malntetiance  of  effort 
we  are  simply  asking  i  the  States,  in 
coming  years,  to  live  ub  to  the  level  of 
benefits  they  now  provide. 

Not  only  are  they  notjrequired  to  live 
up  to  100  percent  of  tHe  benefits  that 
they  are  now  providing,  the  help  that 
they  are  providing  in  wjiatever  ways  to 
children,  the  people  wl|o  are  attempt- 
ing to  break  out  of  poverty,  out  of  wel- 
fare, but  the  conferenoe  report  would 
actually  give  them  a  license  to  drop 
from  100  percent  down  to  25  percent 
with  no  expectation  iit  the  future  of 
how  they  will  meet  tlie  requirements 
that  they  already  have  noted  and  have 
accumulated  in  their  Irelfare  budgets 
today. 

There  is  no  requirement  in  the  con- 
ference-passed version  ojf  the  bill  to  tell 
a  welfare  recipient  wh^  Is  waiting  for 
some  form  of  assistance  that  they  will 
be  receiving  assistance  at  a  certain 
time.  In  current  law  th|t.t  time  limit  is 
45  days.  A  State  or  cotmty  has  to  re- 
spond within  45  days.  Inhere  is  no  such 
requirement  in  the  current  bill. 

A  prospective  recipieit  of  some  form 
of  assistance   would   fa|a,ve    to   wait   6 


months,  maybe  have  to  wait  9  months, 
a  year,  2  years.  There  is  no  limit  on  the 
extent  to  which  recipients  would  have 
to  wait  for  help. 

So  there  are  a  significant  number  of 
very  major  differences  between  what 
we  proposed  in  the  work-first  legisla- 
tion, what  we  even  passed  in  the  U.S. 
Senate,  and  what  came  back  as  a  con- 
ference report. 

We  want  to  make  work  pay.  We  want 
to  ensure  that  children  are  not  pun- 
ished. We  want  to  ensure  that  there  is 
adequate  funding  for  the  kinds  of 
things  that  we  know  we  must  do. 
Frankly,  the  higher  we  go  in  welfare 
savings,  the  more  concerned  I  am  that 
all  we  are  really  doing  is  creating  the 
pool  of  resources  necessary  to  pay  for 
the  huge  tax  cut  that  Republicans  con- 
tinue to  insist  be  a  part  of  any  budget. 

I  do  not  know  how  we  can  do  more  in 
all  the  areas  that  we  have  agreed  upon 
in  the  budget  negotiations,  whether  it 
is  in  child  care,  whether  it  is  in  provid- 
ing adequate  nutrition,  whether  it  is  in 
providing  real  skilled  opportunities  for 
those  who  are  on  welfare  today,  job 
skills  and  training  skills  and  the 
things  that  would  make  them  more 
employable,  how  we  can  do  all  of  that, 
and  still  save  $60  billion,  which  coinci- 
dentally  just  happens  to  be  an  amount 
that  would  be  very  helpful  in  creating 
the  pool  necessary  to  make  the  tax  cu', 
work  in  current  budget  deliberations. 

So,  Mr.  President,  what  the  Presi- 
dent vetoed  is  a  far  cry  fiora  what 
Democrats  had  proposed.  It  is  a  signifi- 
cant departure  from  what  the  Senate 
had  gone  on  record  in  support  of.  I 
must  say,  were  we  to  bring  the  bill 
back  in  its  current  form,  we  would 
have  more  than  enough  votes  necessary 
to  sustain  the  veto  the  President  dem- 
onstrated yesterday. 

So  we  are  prepared — because  we  are 
not  satisfied  with  the  status  quo  ei- 
ther— to  go  back  to  work  to  find  ways 
to  address  the  significant  deficiencies 
that  currently  exist  in  this  bill.  Let  us 
make  sure  that  we  can  find  a  biparti- 
san way  to  address  welfare  reform  prior 
to  the  end  of  the  year.  But  let  us  do  it 
right.  Let  us  ensure  that  the  guaran- 
tees for  children  are  there.  Let  us  en- 
sure that  we  find  a  way  to  make  work 
pay.  Let  us  ensure  that  we  are  able  to 
provide  the  child  care  necessary  so 
that  parents  can  leave  their  homes  for 
work.  Let  us  ensure  that — as  much  as 
we  want  to  provide  flexibility  to  the 
States — that  they  are  not  going  to  re- 
nege on  their  responsibility  they  have 
to  make  sure  we  have  the  infrastruc- 
ture in  place  to  ensure  that  this  is 
more  than  just  a  piece  of  paper  that  we 
all  feel  good  about  on  the  day  we  vote 
again. 

I  yield  the  floor. 


period  for  the  transaction  of  morning 
business  until  12:30  p.m.,  with  Senators 
permitted  to  speak  therein  for  not  to 
exceed  5  minutes. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 


MORNING  BUSINESS 

The    PRESmiNG    OFFICER.    Under 
the  previous  order,  there  will  now  be  a 


THE  PRESIDENT'S  VETO  OF  H.R.  4 

Mr.  MOYNIHAN.  Mr.  President,  as  he 
had  indicated  he  would  do.  the  Presi- 
dent has  now  vetoed  H.R.  4.  the  Per- 
sonal Responsibility  and  Work  Oppor- 
tunity Act  of  1995.  As  the  bill  passed 
the  Senate.  December  22,  1995,  with  a 
margin  of  only  5  votes,  52-47.  there  can 
be  no  question  of  a  veto  override. 
Hence,  the  judgment  of  Robert  Pear  of 
the  New  York  Times  that  "The  Presi- 
dent's action  concludes  a  4-year  drama 
that  began  when  Mr.  Clinton,  as  a 
Presidential  candidate  in  1992,  prom- 
ised to  'end  welfare  as  we  know  it.' " 

Last  September  19,  essentially  the 
same  bill,  indeed  H.R.  4,  passed  the 
Senate  87-12.  with  only  11  Democrats 
opposed.  In  the  interval  Elizabeth 
Shogren  of  the  Los  Angeles  Times  and 
Judith  Havemann  and  Ann  Devroy  of 
the  Washington  Post  reported  that  the 
Department  of  Health  and  Himian 
Services  had  submitted  aji  analysis  of 
the  bill  to  the  White  House.  Owing 
largely  to  the  5-year  time  limit,  it 
would  throw  some  1.5  million  children 
into  poverty.  No  one  could  have  wished 
this,  and  Democrats  were  especially 
bound  to  take  into  account  this  assess- 
ment of  a  Democratic  administration. 
And  so,  in  the  end,  45  of  46  Democrats 
voted  against  the  measure.  Republican 
Senators  Campbell  and  Hatfield 
joined  us. 

On  the  day  of  the  final  Senate  vote, 
the  11  Democratic  Senators  who  had 
been  opposed  from  the  first,  wrote 
President  Clinton  to  warn  against  in- 
cluding any  "broad  welfare  measure 
*  *  *  in  the  end  of  session  budget 
agreement."  This  was  not  something, 
we  judged,  to  be  concluded  in  a  matter 
of  days  by  a  small  group  under  great 
pressure. 

However,  we  now  learn  that  on  Sat- 
urday, January  6,  as  part  of  a  balanced 
budget  proposal  offered  by  the  Presi- 
dent in  those  talks,  a  section  "Welfare 
Reform  Savings" — $46  billion  over  7 
years — includes  this: 

Cash  Assistance:  AFDC  would  be  termi- 
nated and  replaced  by  a  new  conditional  en- 
titlement of  limited  duration.  There  would 
be  a  5-year  maximum  time  limit  with  a  state 
option  for  vouchers  at  the  end  of  that  period 
to  assist  children. 

Thus,  the  administration  seemingly 
proposes  to  deliver  the  same  1.5  million 
children  into  poverty. 

Why  is  this  happening?  I  can  think  of 
two  partial  explanations. 

First,  it  is  widely  assumed  that 
AFDC  is  a  Federal  entitlement  that 
the  Federal  Government  can  restrain 
without  relinquishing.  It  is  not.  There 
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is  no  Federal  entitlement  to  welfare 
for  individuals.  Each  State  devises  its 
own  program.  The  Federal  Government 
provides  a  matching  grrant.  Abolish  the 
matching  grant  and  you  can  reason- 
ably expect  a  race  to  the  bottom. 

Second,  even  as  we  deplore  welfare 
dependency,  we  do  not  seem  to  grasp 
just  how  serious  it  really  is.  A  quar- 
ter—24  percent — of  American  youth 
just  turned  18  have  been  on  AFDC. 
Half— 46  percent — of  the  children  in 
Chicago  will  be  on  AFDC  in  the  course 
of  a  single  year.  Of  children  on  AFDC. 
three-quarters  are  there  for  more  than 
5  years.  Hence,  a  5-year  limit  invites 
chaos  and  ruin. 

In  particular,  liberal-minded  persons 
must  proceed  with  care.  For  decades 
now  there  has  been  a  liberal  tendency 
to  understate,  even  to  deny  the  welfare 
problem.  Now.  of  a  sudden,  a  liberal  ad- 
ministration proposes  a  repeal  measure 
that  would  have  been  unthinkable  just 
a  few  years  back.  Both  ixjsitions  have 
the  common  fault  of  underestimating 
how  serious  and  dangerous  this  prob- 
lem really  is. 

Even  so.  let  us  all  be  ready  for  a  care- 
ful, bipartisan  exploration  of  the  issue 
in  the  105th  Congress.  It  was,  I  think,  a 
close  call.  But  as  Churchill  remarked, 
there  is  nothing  so  exhilarating  as  to 
be  shot  at  and  missed. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 


THE  BUDGET  NEGOTIATIONS 

Mr.  SPECTER.  Mr.  President,  I  com- 
pliment the  distinguished  majority 
leader.  Senator  Dole,  and  all  parties  to 
the  budget  negotiations  and  urge  them 
to  continue  their  talks  after  hopefully 
only  a  brief  suspension.  It  seems  to  me 
likely  that  an  agreement  can  be 
reached  since  the  parties  are  report- 
edly $100  billion  apart.  While  that  is  a 
large  sum  of  money  in  absolute  terms, 
it  is  relatively  a  small  percentage  of 
the  more  than  $12  trillion  of  a  7-year 
budget.  It  is  eight-tenths  of  1  percent. 
If  an  agreement  cannot  be  reached,  it 
is  my  strong  view  that  the  Government 
should  not  be  closed  because  of  grid- 
lock. We  should  not  try  to  run  Govern- 
ment by  blackmail.  If  an  agreement 
cannot  be  reached.  I  suggest,  as  strong- 
ly as  I  can.  that  we  should  keep  the 
Government  running  and  crystallize 
the  issues  and  present  them  to  the 
American  people  for  their  decision  in 
the  1996  Presidential  and  congressional 
elections. 

During  the  first  week  of  the  shut- 
down— actually,  on  the  second  day, 
back  on  November  14  of  last  year,  I 
urged  this  course  of  action.  It  is  a  fun- 
damental principle  of  U.S.  constitu- 
tional government  that  the  Congress 
and  the  President  are  partners,  really 
equal  partners,  unless  each  House  of 
Congress  has  a  two-thirds  majority  to 
override  a  Presidential  veto.  And  if  we 


can  get  a  two- thirds  majority  by  ai>- 
pealing  to  the  centrists  on  both  sides  of 
the  aisle,  then  we  can  structure  a  budg- 
et agreement  without  the  President 
and  without  closing  the  Government. 
But,  absent  that,  it  is  my  strong  view 
that  we  ought  to  keep  the  Government 
nmning  and  crystallize  the  issue  for 
the  1996  election. 

I  understand  those  in  my  party  who 
seek  to  enact  our  agenda  through  the 
political  pressure  of  gridlock  and  shut- 
down. I  agree  with  the  majority  leader. 
Senator  Dole,  who  has  rejected  that 
approach.  I  remain  totally  committed 
to  a  balanced  budget  within  7  years 
with  genuine  Congressional  Budget  Of- 
fice figrures.  Since  my  first  vote  for  the 
balanced  budget  amendment  in  1983,  I 
have  stood  fast  for  this  important  prin- 
ciple. But  it  is  time  to  acknowledge 
that  it  is  a  failure  with  the  American 
people  to  try  political  pressure  through 
gridlock  and  shutdown.  It  is  like  Su- 
preme Court  Justice  Potter  Stewart 
said  about  obscenity,  that  he  could  not 
define  it,  but  he  knew  it  when  he  saw 
it.  The  American  people,  similarly, 
know  the  difference  between  Govern- 
ment by  blackmail  and  legitimate  po- 
litical pressure. 

Had  there  been  any  doubt  about  the 
difference,  it  was  reduced  to  plain 
arithmetic  by  last  night's  NBC  poll, 
which  showed  that  50  percent  of  the 
American  people  approved  the  Presi- 
dent's handling  of  the  budget  crisis 
with  46  percent  against,  compared  with 
22  percent  who  support  the  Republican 
handling  of  the  budget  crisis  with  some 
78  percent  against. 

One  further  word  on  blackmail  versus 
legitimate  political  pressure.  I  urge  my 
colleagues  not  to  try  to  use  the  debt 
ceiling  to  bludgeon  the  settlement  on 
the  budget  dispute.  I  personally  have 
grave  legral  reservations  about  the  pro- 
cedures currently  being  used  by  the  ad- 
ministration to  avoid  exceeding  the 
debt  limit,  and  I  have  said  that  di- 
rectly to  the  Deputy  Secretary  of  the 
Treasury.  If  they  have  violated  the  law 
by  keeping  the  Government  running 
without  raising  the  debt  limit,  let 
them  be  impeached  or  subjected  to 
other  appropriate  legal  procedures. 

When  Treasury  Secretary  Jim  Baker 
borrowed  from  the  Social  Security 
trust  fund  in  the  mid-1980's,  I  spoke  up 
on  this  floor  and  objected  to  the  con- 
version of  trust  funds  for  an  unin- 
tended purpose.  If  any  other  i>erson 
violated  the  trust  fund,  they  would  be 
subjected  to  criminal  prosecution  for 
fii^udulent  conversion.  But  I  suggest 
that  is  a  fundamentally  different  prop- 
osition for  Congress  to  use  that  kind  of 
a  nuclear  weapon  in  the  budget  battle. 
It  is  not  proportionate  and  I  suggest  it 
is  not  proper. 

The  full  faith  and  credit  of  the 
United  States  would  be  damaged  world- 
wide. So  I  hope  my  colleagues  will  re- 
ject that  approach. 


EXTENSION  OF  MORNING 
BUSINESS 


Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  period  for 
morning  business  be  extended  until  the 
hour  of  1:30  p.m.  with  Senators  per- 
mitted to  speak  therein  for  not  more 
than  10  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  FORD.  Reserving  the  right  to  ob- 
ject. At  1:30.  do  you  intend  on  going 
out? 

Mr.  LOTT.  It  is  the  leader's  intent  to 
go  out  at  that  time. 

Mr.  FORD.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  with 
the  time  extended,  I  ask  consent  to 
speak  for  2  additional  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SOUTH  AFRICA  AND  MIDEAST 
TRIP 

Mr.  SPECTER.  In  accordance  with 
my  practice  to  report  on  foreign  travel, 
this  floor  statement  summarizes  a  trip 
which  Senator  Shelby  and  I  took  frt)m 
December  28.  1995.  through  January  4. 
1996.  to  South  Africa  and  the  Mideast, 
foctising  on  Intelligence  Committee 
matters  and  the  Mideast  peace  process 
with  a  stop  at  the  International  Crimi- 
nal Court  in  The  Hague  en  route  back 
to  Washington.  Oiir  itinerary  was  con- 
densed and  our  trip  was  cut  short  to  be 
able  to  return  to  Washington  on  Janu- 
ary 4  in  anticipation  of  possible  Senate 
votes. 

A  key  purpose  was  to  evaluate  the 
PLO's  compliance  with  the  provisions 
of  the  Specter-Shelby  amendment,  en- 
acted in  1994,  conditioning  United 
States  aid  on  a  change  in  the  PLO 
charter  striking  language  calling  for 
the  destruction  of  Israel  and  requiring 
ending  of  terrorism  by  the  PLO. 

We  met  with  PLO  Chairman  Yasser 
Arafat  in  Gaza  on  January  2,  1996,  for 
approximately  1  hour.  He  explained  his 
lateness  sa3ring  he  was  out  campaign- 
ing for  other  candidates.  When  we  com- 
mented that  he  must  have  felt  secure 
in  his  own  election  to  be  campaigning 
for  others,  he  responded:  "Who 
Knows?" 

We  were  told  the  PLO  election  proce- 
dure had  been  modified  because  the 
number  of  seats  had  been  expanded 
ffom  83  to  88  to  accommodate  late  can- 
didacies of  members  of  Hamas.  We  then 
heard  that  the  Hamas  candidacies  had 
been  withdrawn  due  to  pressure  from 
Hftmaj;  leaders  abroad. 

We  urged  Arafat  not  to  change  elec- 
tion procedures  at  the  last  minute 
which  looked  like  rigging  the  election. 

When  we  asked  about  changing  the 
PLO  charter,  Arafat  said  that  would  be 
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when  we  met 


accomplished  within  2  r  lonths  after  the 
election  scheduled  for  January  20,  1996. 
We  emphasized  the 
eliminating  the  charte^  langnage  call- 
ing for  the  destruction  <if  Israel. 

Later  on  January  2. 
with  Prime  Minister  Iieres,  we  asked 
him  what  he  thought  i  of  the  United 
States  conditioning  aid  to  the  PLO  on 
changes  in  the  PLO  ciarter  and  cur- 
tailing terrorism.  Mr.  |*eres  responded 
positively  saying  thost  provisions  of 
United  States  law  were  supportive  of 
Israeli  interests.  Aftef  our  meeting 
with  Mr.  Peres,  we  toljd  Likud  leader 
Benjamin  Netanyahu  ot  Arafat's  prom- 
ise to  change  the  charter.  Mr. 
Netanyahu  said  it  \^as  good  that 
United  States  law  had  buch  a  require- 
ment, because  Israeli  la^  did  not. 

Referring  back  to  th^  Arafat  meet- 
ing, we  asked  him  wha^  had  happened 
to  the  Arabs  wanted!  by  Isniel  on 
charges  of  terrorism.  "Ihe  Israeli-PLO 
a^rreement  required  thi  PLO  to  tiim 
over  such  Arabs  to  Israjeli  authorities. 
We  had  pressed  Chairttian  Arafat  on 
that  subject  last  Augii^t  31  when  Sen- 
ator Hank  Brown  and  1  met  with  him 
in  Gaza.  Arafat  said  so^e  such  terror- 
ists had  been  pro8ecute<|  in  PLO  courts 
and  some  had  been  tSumed  over  to 
Israel.  Finding  that  Answer  insuffi- 
cient, we  urged  Arafat  i  to  do  more  on 
that  subject.  | 

It  was  generally  a^eed  by  our  Em- 
bassy that  there  had  b^n  marked  im- 
provement on  terrorisnj  in  Israel  dur- 
ing the  past  several  months. 

Arafat  talked  at  somte  length  about 
his  warning  to  Prime  KUnlster  Rabin 
on  the  assassination  rfsks  Mr.  Rabin 
faced.  J 

Arafat  spoke  about  his  efforts  to  aid 
in  the  Israeli-Syrian  negotiations.  He 
referred  to  a  letter  he  !had  written  to 
President  Assad  whom  he  described  as 
a  friend  since  1963  whea  Assad  was  an 
Air  Force  officer.  Arafat  said  he  urged 
Assad  to  cooperate  in  ^e  peace  proc- 
ess. I 

When  asked  about  Iifan,  Arafat  re- 
sponded that  he  thought  dialog  was 
possible.  He  said  he  ha4  complained  to 
Rafsanjanl  about  Iranian  interference 
In  the  Israeli-PLO  peace  process  and 
had  told  Rafsanjanl  th«.t  he — Arafat- 
would  make  internal  trouble  for  Iran  if 
Iranian  interference  continued. 

We  also  questioned  Arafat  about  the 
PLO's  hassling  the  Palestinian  press 
about  unfavorable  news  coverage.  The 
PLO  had  detained  an  editor  in  custody. 
Arafat  said  the  press  ha<I  to  respect  the 
Government.  We  commented  that 
Arafat  couldn't  get  aw^y  with  that  in 
the  United  States.  Arfifat  responded 
that  he  wasn't  in  the  United  States.  He 
added  that  if  he  didn't  tUie  forceful  ac- 
tions, be  would  be  undercut  like  the 
Government  was  in  Algiers. 

Arafat  complained  that  some  donor 
nations  had  not  fulfilled  their  commit- 
ments to  aid  the  PLOL  When  asked, 
"who?",  he  replied  that  he  preferred 


not  to  say,  but  "Instead  to  thank  those 
who  had  not  given  as  well  as  those  who 
had  given." 

Arafat  appeared  poised,  in  good 
humor,  and  in  good  health. 

Our  meeting  later  the  same  day  with 
Prime  Minister  Peres  and  Likud  leader 
Netanyahu  presented  a  sharp  contrast 
in  style,  content,  and  perspectives.  The 
1996  Israeli  election,  the  first  with  the 
Prime  Minister  elected  separately  from 
the  Knesset,  will  present  disimetrically 
opposed  approaches  to  this  nation's  fu- 
ture. It  would  be  hard  to  conceive  of  a 
more  important  election  historically 
for  any  nation — especially  a  nation 
where  survival  is  jeopardized  by  a  sin- 
gle mistake. 

Mr.  Peres  articulated  a  vision  for  the 
future:  peace,  while  facing  substantial 
risks,  with  economic  development  and 
prospective  prosperity  as  the  glue  to 
hold  the  region  together.  He  said  he 
saw  more  value  in  100  hotels  than  100 
weapons. 

Mr.  Netanyahu  said  he  and  his  party 
were  firmly  opposed  to  expanded  PLO 
authority  which  would  lead  to  sov- 
ereignty and  a  Trojan  Horse  threat 
within  Israeli  borders.  He  decried  any 
deal  with  Syria  and  President  Assad, 
saying  the  Syria  keeps  only  those  com- 
mitments it  cannot  get  away  with 
breaking. 

Prime  Minister  Peres  had  a  different 
approach  saying  that  it  was  hard  to 
make  a  deal  with  Syria,  but  once  made, 
Sjrria  kept  its  commitments.  He  ap- 
proached the  peace  process  with  ideas 
as  opposed  to  a  concrete  plan.  He 
looked  to  building  up  rapport  with  the 
discussion  of  ideas  before  either  side 
could  defeat  the  process  by  seeing  a 
proposal  it  felt  compelled  to  reject. 

It  is  obvious  that  the  assassination  of 
Prime  Minister  Rabin  has  had  more 
than  a  sobering  effect  on  the  region. 
Chairman  Arafat's  condolence  call  on 
Mrs.  Leah  Rabin  was  a  symbolic  state- 
ment that  Israel  has  suffered  too  much 
from  terrorism — although  the  ultimate 
blow  came,  not  from  the  hand  of  an 
Arab,  but  a  Jew.  Whatever  doubt  Presi- 
dent Assad  had  about  a  real  division  in 
Israel,  no  other  proof  could  have  been 
more  persuasive. 

So,  the  currently  visible  battle  lines 
being  drawn  In  Israel  are  for  its  1996 
election.  My  view  is  the  outcome  will 
be  determined  more  by  events  than 
X>er8onallties,  policies,  or  programs. 

Throughout  our  trip,  we  assessed  in- 
telligence missions  and  capabilities. 
Terrorism  was  a  dominant  topic  of  con- 
versation. In  one  African  city,  we  were 
told  of  a  plan  to  locate  an  Iraqi  rocket 
launcher  on  a  hotel  roof  in  1991  to  take 
out  the  United  States  Embassy  and  our 
Ambassador.  As  we  looked  out  the  con- 
ference room  window  in  the  Embassy 
we  could  see  the  hotel  roof,  the  pro- 
posed launching  site.  A  vigilant  intel- 
ligence operation  produced  information 
which  prevented  the  attack. 

We  were  told  that  the  1986  U.S.  Ter- 
rorist   Protection    Act    has    provided 


needed  protection  for  U.S.  personnel 
overseas.  That  legislation  provided 
extra-territorial  U.S.  jurisdiction  to 
provide  for  indictment  in  our  courts  for 
anyone  who  assaults,  murders,  or 
malms  a  U.S.  citizen  anywhere  in  the 
world. 

In  another  African  capital,  we  dis- 
cussed the  recent  reign  of  terror  in  Ni- 
geria. We  discussed  the  pending  legisla- 
tive proposals  to  impose  sanctions  on 
Nigeria  with  the  consensus  that  such 
action  would  be  successful  only  if  sup- 
ported by  united  international  action. 

In  Cape  Town  we  met  with  Parlia- 
mentarians from  the  newly  formed 
South  African  Intelligence  Committee. 
They  had  many  tough  questions  on  the 
interaction  between  the  Executive  and 
Congress  on  legislative  oversight.  They 
asked  bluntly  if  the  CIA  had  too  much 
power  because  of  the  perception  that 
the  CIA  controlled  the  world.  We  re- 
sponded by  detailing  our  specific  over- 
sight actions  to  curtail  excesses  with- 
out unduly  interfering  with  intel- 
ligence initiatives. 

When  our  turn  came  for  questions, 
we  asked  the  opinion  of  the  South  Afri- 
can parliamentarians  on  whether  the 
Government  of  South  Africa  would  co- 
operate by  Imposing  sanctions  against 
buying  Nigerian  oil.  They  said  yes,  pro- 
viding everyone  else  did.  When  advised 
that  South  Africa  bought  its  oil  from 
Iran,  we  asked  the  substitute  question 
as  to  whether  they  would  join  in  inter- 
national sanctions  by  stopping  buying 
oil  from  Iran.  This  question  came  too 
close  for  comfort  and  the  parliamen- 
tarians made  no  conunitment  on  the 
possibility  of  South  African  sanctions 
against  Iran. 

Wherever  we  went,  there  was  con- 
stant talk  about  the  danger  Iran  posed 
by  its  terrorism  and  spread  of  fun- 
damentalism. The  discussion  fre- 
quently boiled  down  to  whether  Iran 
had  to  be  totally  ostracized  with  maxi- 
mum sanctions  to  prevent  Iran  from 
developing  nuclear  weapons  on  whether 
some  dialog  was  possible  or  even  a 
combination  of  both. 

The  suggestion  was  made  that  if 
Israel  could  make  peace  with  the  PLO 
and  Arafat,  then  It  was  worthwhile  to 
undertake  similar  efforts  with  Iran. 
That  point  of  view  argued  that  no  one 
would  have  suspected  a  few  years  ago 
that  Yasser  Arafat  could  be  a  partner 
for  peace  with  Israel.  Who  would  have 
expected  that  Arafat  would  be  honored 
at  the  White  House  in  1993  after  being 
implicated  in  the  murder  of  the  United 
States  charge  in  the  Sudan  in  1974  and 
the  murder  of  Mr.  Leon  Klingboffer  in 
the  hijacking  of  the  Achille  Lauro. 

Iran  probably  poses  the  greatest 
threat  to  world  peace  today.  There  was 
general  agreement  on  our  travels  that 
more  attention  needs  to  be  focused  on 
the  Iranian  threat. 

En  route  back  to  the  United  States. 
we  stopped  at  The  Hague  in  the  Nether- 
lands to  meet  with  the  U.N.  team  pre- 
paring for  criminal  prosecutions  in  the 
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War  Crimes  Tribunal  for  the  former 
Yugoslavia.  This  tribunal  could  make 
the  greatest  contribution  of  the  dec- 
ade— or  perhaps  the  century — by  estab- 
lishing a  deterrent  to  wars  of  aggres- 
sion, genocide  and  crimes  against  hu- 
manity by  bringing  the  perpetrators  to 
justice. 

Several  weeks  ago,  I  had  met  with 
Justice  Goldstone.  the  tribunal's  chief 
prosecutor,  when  he  was  in  Washing- 
ton, DC.  At  that  time.  Justice 
Goldstone  mentioned  certain  evidence, 
which  might  be  in  the  hands  of  U.S.  in- 
telligence agencies,  which  could  be  use- 
ful and  perhaps  instrumental  in  the 
war  crimes  prosecution.  In  meeting 
with  the  staff  in  The  Hague  we  dis- 
cussed the  specific  evidence  and  its  im- 
portance in  their  prosecutions.  We  ad- 
vised we  would  pursue  their  requests 
with  U.S.  intelligence  agencies.  We 
have  discussed  these  issues  with  rank- 
ing officials  of  U.S.  intelligence  agen- 
cies who  advised  that  they  will  cooper- 
ate to  the  maximum  extent  practical. 

In  addition  we  discussed  the  issue  of 
witness  protection,  because  of  the  obvi- 
ous dangers  posed  for  the  witnesses 
who  remain  in  that  war-torn  area.  We 
discussed  U.S.  procedures  for  protect- 
ing witnesses  both  before  trial  and  the 
possibility  of  creating  new  identities 
after  trial  to  best  guaranty  witness  se- 
curity and  obtain  their  testimony.  Sev- 
eral members  of  the  prosecution  team 
were  on  loan  from  the  FBI.  We  agreed 
to  take  up  the  issue  of  witness  protec- 
tion with  appropriate  officials  of  the 
FBI. 

We  also  had  an  extensive  discussion 
about  their  limited  budget  and  the  fact 
that  a  nimiber  of  their  investigative 
team  had  to  delay  going  into  the  field 
because  of  a  limited  budget.  Concern 
was  also  expressed  about  the  adequacy 
of  U.S.  participation  in  the  war  pros- 
ecution team  and  the  problems  which 
nnight  arise  if  replacements  were  not 
obtained  for  personnel  from  the  De- 
partments of  Justice,  Defense,  and 
State.  We  committed  to  take  those 
issues  up  with  the  appropriate  depart- 
ment heads. 

We  observed  the  new  courtroom 
which  breaks  ground  in  an  inter- 
national criminal  trial.  The  trial  pro- 
ceedings will  be  conducted  with  three 
judges  without  a  jury  and  there  are 
booths  for  simultaneous  translation  in 
a  number  of  langruages. 

We  comimended  the  prosecution  team 
on  their  historic  efforts  and  promised 
to  follow  through  to  be  of  assistance  in 
this  most  Important  venture.  I  ask 
unanimous  consent  that  the  indict- 
ments of  Dusan  Tadic  a/kJa,  "Dule" 
Goran  Borovnica  and  also  Radovan 
Karadzic  and  Ratko  Mladic  be  printed 
in  the  Congressional  Recx)rd  at  the 
conclusion  of  this  statement  to  dem- 
onstrate the  importance  of  these  crimi- 
nal proceedings.  Dusan  Tadic  is  in  cus- 
tody and  is  scheduled  to  be  tried  some- 
time in  the  spring.  Radovan  Karadzic  is 


the  President  of  the  Bosnian  Serb  Ad- 
ministration in  Pale,  and  Ratko  Mladic 
is  the  commander  of  the  Army  of  the 
Bosnian  Serbs. 

Mr.  President,  the  trip  was  very  use- 
ful along  a  number  of  lines,  especially 
with  conversations  which  Senator 
Shelby  and  I  had  with  PLO  Chairman 
Yasser  Arafat  on  the  Specter-Shelby 
amendment  which  conditions  $500  mil- 
lion in  United  States  aid  to  the  PLO 
curtailing  terrorism  and  changing 
their  charter  to  eliminate  references  to 
the  obliteration  of  Israel. 

The  visit  we  had  at  the  Hague,  in  the 
Netherlands,  with  the  United  States 
prosecution  team  for  the  former  Yugo- 
slavia. I  think,  poses  a  historic  event 
later  this  spring  with  the  trial  of 
Dusan  Tadic. 

I  ask  unanimous  consent  the  indict- 
ment against  Tadic  be  printed  in  the 
Record  at  conclusion  of  my  presen- 
tation, and  the  pending  Indictment 
also  as  to  Radovan  Karadzic,  who  is  the 
President  of  the  Bosnian  Serbs,  and 
Ratko  Mladic,  who  is  the  commander 
of  the  Bosnian  Serb  Army,  which  really 
has  the  potential  to  establish  a  historic 
international  precedent  for  the  rule  of 
l&w 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SPECTER.  There  is  a  great  deal 
that  the  United  States  can  do  to  make 
a  success  of  that  venture  by  pressure  to 
bring  those  not  in  custody  into  cus- 
tody, with  the  obligations  of  Croatia 
and  Serbia  to  turn  them  over,  once 
they  are  observed  in  those  countries,  to 
the  United  Nations  for  trial,  and  with 
cooperation  from  our  Intelligence 
agencies  on  corroborative  evidence  and 
help  from  the  FBI  on  protecting  the 
witnesses. 

1 3^eld  the  floor. 

ExHisrr  l 
The  International  Ckoohm.  tribunal  for 

THE  Former  Yugoslavia— The  Prosecutor 

OF  THE  Tribunal  against  Dusan  Tabic  a/k/ 

A  "DULE"  and  Goran  Borovnica 

INDICTMENT 

Richard  J  Goldstone,  Prosecutor  of  the 
International  Criminal  Trlbunil  for  the 
former  Yug-oslavla,  pursuant  to  his  authority 
under  Article  18  of  the  Statute  of  the  Inter- 
national Criminal  Tribunal  for  the  former 
Yugoslavia  ("The  Statute  of  the  Tribunal"), 
charges: 

1.  From  about  25  May  1992  Serb  forces  at- 
tacked Bosnian  Muslim  and  Croat  population 
centers  in  the  opetina  of  Prljedor.  Bosnia- 
Herzegovina,  forcing  most  Muslims  and 
Ooats  trom  their  homes  and  confining  many 
thousands,  including  more  than  3,000  who 
were  held  in  the  Omarska  camp,  a  former 
mining  comjilez.  The  accused  Dusan  Tadic  a/ 
k/a  "Dule"  a/k/a  "Dusko",  participated  in 
the  collection  and  mistreatment.  Including 
killings,  of  Bosnian  Muslims  and  Croats  in 
opetina  Prijedor  within  Omarska  camp  and 
outside  Omarska  camp,  as  set  forth  below. 
The  accused  Goran  Borovnica  participated 
with  Dusan  Tadic  in  killings  outside  of 
Omarska  camp,  as  set  forth  below: 

Background: 

2.1.  In  May.  1992,  intensive  shelling  of  Mus- 
lim areas  In  the  opstina  Prljedor  caused  the 


Muslim  residents  to  flee  their  homes.  The 
majority  of  them  then  surrendered  or  were 
captured  by  Serb  forces.  As  the  Serb  forces 
rounded  up  the  Muslims  and  any  Croat  resi- 
dents, they  forced  the  Muslims  and  Croats  to 
march  in  colmnns  bound  for  one  or  another 
of  the  prison  camps  that  the  Serbs  had  estab- 
lished in  the  opstina.  The  Serb  forces  pulled 
many  of  the  Muslims  and  Croats  from  the 
columns  and  shot  or  beat  them  on  the  spot. 

2.2.  On  about  25  May  1992.  about  three 
weeks  after  Serbs  forcibly  took  control  of 
government  authority  in  the  opetina.  and 
two  days  after  the  start  of  large  scale  mili- 
tary attacks  on  Muslim  population  centers, 
the  Serb  forces  began  taking  prisoners  to  the 
Omarska  camp. 

2.3.  During  the  next  several  weeks,  the 
Serb  forces  continued  to  round  up  Muslims 
and  Croats  from  Kozarac,  Prijedor  town,  and 
other  places  in  the  opstina  and  interned 
them  in  the  camps.  Many  of  Prijedor's  Mus- 
lim and  Croat  intellectuals,  professional  and 
political  leaders  were  sent  to  Omarska. 
There  were  approximately  40  women  in  the 
camp,  and  all  the  other  prisoners  in  the 
camp  were  men. 

2.4.  Within  the  area  of  the  Omarska  mining 
complex  that  was  used  for  the  camp,  the 
camp  authorities  generally  confined  the  pris- 
oners in  three  different  buildings:  the  admin- 
istration building,  where  interrogations  took 
place  and  most  of  the  women  were  confined; 
the  garage  or  hangar  building:  the  "white 
house."  a  small  building  where  particularly 
severe  beatings  were  administered;  and  on  a 
cement  courtyard  area  between  the  buildings 
known  as  the  "pista".  There  was  another 
small  building,  known  as  the  "red  house", 
where  prisoners  were  sometimes  taken  but 
most  often  did  not  emerge  alive. 

2.5.  Living  conditions  at  Omarska  were 
brutal.  Prisoners  were  crowded  together  with 
little  or  no  facilities  for  personal  hygiene. 
They  were  fed  starvation  rations  once  a  day 
and  given  only  three  minutes  to  get  into  the 
canteen  area,  eat,  and  get  out.  The  little 
water  they  received  was  ordinarily  foul. 
Prisoners  had  no  changes  of  clothing  and  no 
bedding.  They  received  no  medical  care. 

2.6.  Severe  beatings  were  commonplace. 
The  camp  guards,  and  others  who  came  to 
the  camp  and  physically  abused  the  pris- 
oners, used  all  manner  of  weapons  during 
these  beatings,  including  wooden  batons. 
metal  rods  and  tools,  lengths  of  thick  indus- 
trial cable  that  had  metal  balls  affixed  to  the 
end,  rifle  butts,  and  knives.  But  female  and 
male  prisoners  were  beaten,  tortured,  raped, 
sexually  assaulted,  and  humiliated.  Many, 
whose  identities  are  known  and  unknown, 
did  not  survive  the  camp.  After  the  collec- 
tion of  thousands  of  Bosnian  Muslims  and 
Croats  in  later  May,  1992.  groupe  of  Serbs  in- 
cluding the  accused  later  entered  villages  in 
which  Muslims  and  Croats  remained,  at 
which  time  they  killed  some  villagers  and 
drove  others  from  their  homes. 

The  International  Criminal  Tribunal  tor 
THE  Former  Yugoslavia— the  Prosecutor 
OF  THE  Tribunal  against  Radovan 
Karadzic  and  Ratko  Mladic 

INDICTMENT 

Richard  J.  Goldstone.  Prosecutor  of  the 
International  CMmlnal  Tribunal  for  the 
former  Yugoslavia,  pursuant  to  his  authority 
under  Article  18  of  the  Statute  of  the  Inter- 
national Criminal  Tribunal  for  the  former 
Yugoslavia  ("The  Statute  of  the  Tribunal"), 
charges  Ratko  Mladic  and  Radovan  Karadzic 
with  genocide,  crimes  against  humanity,  and 
violations  of  the  laws  or  customs  of  war.  as 
set  forth  below: 
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"Safe  Area"  of  Sn  brenica 

1.  After  war  erupted  in  thi :  Republic  of  Bos- 
nia and  Herzegovina.  Bosnian  Serb  military 
forces  occupied  Bosnian  Muslim  villages  in 
the  eastern  part  of  the  cou  itry,  resulting  in 
an  exodus  of  Bosnian  Musli  ns  to  enclaves  in 
Gorazde.  Zepa.  Tuzla,  and  I  Srebrenica.  All  of 
the  events  referred  to  in  this  indictment 
took  place  in  the  Republic  of  Bosnia  and 
Her»govina. 

2.  On  16  April  1993,  the  S^urity  Council  of 
the  United  Nations,  acting  pursuant  to  Chap- 
ter vn  of  Its  Charter,  adopjed  resolution  819. 
in  which  it  demanded  that  ^1  parties  to  the 
conflict  in  the  Republic]  of  Bosnia  and 
Herzegovina  treat  Srebrenica  and  its  sur- 
roundings as  a  safe  area  wh|ch  should  be  flree 
from  any  armed  attack  or  (iny  other  hostile 
act.  Resolution  819  was  reaflirmed  by  Resolu- 
tion 824  on  6  May  1993  and  py  Resolution  836 
on  4  June  1993. 

3.  Before  the  attack  Uy  Bosnian  Serb 
forces,  as  described  in  thli  indictment,  the 
estimated  Bosnian  Muslim  ^pulation  in  the 
safe  area  of  Srebrenica,  w>s  approximately 
60,000. 
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Attack  on  the  Safe  Area 

4.  On  or  about  6  July  1995. 
army  shelled  Srebrenica 
United  Nations  observatioit  posts  that  were 
manned  by  Dutch  soldiers  tnd  located  in  the 
safe  area.  The  attack  on  tl^  Srebrenica  safe 
area  by  the  Bosnian  Serb(  army  continued 
through  11  July  1995.  when  i  the  first  units  of 
the  attacking  Bosnian  Setb  forces  entered 
Srebrenica. 

5.  The  Bosnian  Muslim  jnen,  women  and 
children  who  remained  in  Srebrenica  after 
the  beginning  of  the  Bosnian  Serb  attack 
took  two  courses  of  action.; Several  thousand 
women,  children  and  some  mostly  elderly 
men  fled  to  the  UN  compound  in  Potocari. 
located  within  the  safe  area  of  Srebrenica, 
where  they  sought  the  i^tection  of  the 
Dutch  battalion  responslljle  for  the  com- 
pound. They  reRiaised  at  tile  compound  from 
11  July  1995  until  13  Julyj  1995.  when  they 
were  all  evacuated  by  buse4  and  trucks  under 
the  control  of  and  operated  by  Bosnian  Serb 
military  personnel. 

6.  A  second  group  of  ap9roximately  15.000 
Bosnian  Muslim  men.  withjsome  women  and 
children,  gathered  at  Su^jari  during  the 
evening  hours  of  11  July  1|)%  and  fled,  in  a 
huge  column,  through  th^  woods  towards 
Tuzla.  Approximately  one-ljhird  of  this  group 
consisted  of  armed  Bosniait  military  person- 
nel and  armed  civilians,  "the  rest  were  un- 
armed civilians. 

Events  in  PoU^ri 

7.  On  11  July  1995  and  la  July  1995.  Ratko 
Mladic  and  members  of  his  stafl'  met  in 
Bratunac  with  Dutch  military  officers  and 
representatives  of  the  Muslim  refugees  from 
Potocari.  At  these  meetings.  Ratko  Mladic 
informed  them,  among  other  things,  that 
Bosnian  MosLLm  soldiers  who  surrendered 
their  weapons  would  be  trfated  as  prisoners 
of  war  according  to  the  Ganeva  Conventions 
and  that  refugees  evacuaged  from  Potocari 
would  not  be  hurt. 

8.  On  or  about  12  July  li995.  Bosnian  Serb 
military  forces  burned  and  looted  Bosnian 
Muslim  houses  in  and  aroa>d  Potocari. 

9.  On  or  about  12.  July  19^,  in  the  morning 
hours.  Bosnian  Serb  military  forces  arrived 
at  the  UN  military  compound  in  Potocari 
and  its  environs. 

10.  On  or  about  12  July  lfi9S.  Ratko  Mladic 
arrived  in  Potocari.  acc<>mpanied  by  his 
military  aides   and   a   television   crew.   He 


falsely  and  repeatedly  told 


in  and  around  Potocari  thlit  they  would  not 


Bosnian  Muslims 


be  harmed  and   that   they  would  be  safely 
transported  out  of  Srebrenica. 

11.  On  or  about  12  July  1995,  at  the  direc- 
tion and  in  the  presence  of  Ratko  Mladic,  ap- 
proximately 50-60  buses  and  trucks  arrived 
near  the  UN  military  compound  in  Potocari. 
Shortly  after  the  arrival  of  these  vehicles, 
the  evacuation  process  of  Bosnian  Muslim 
refugees  started.  As  Muslim  women,  children 
and  men  started  to  board  the  buses  and 
trucks.  Bosnian  Serb  military  personnel  sep- 
arated the  men  from  the  women  and  chil- 
dren. This  selection  and  separation  of  Mus- 
lim men  took  place  in  the  presence  of  and  at 
the  direction  of  Ratko  Mladic. 

12.  The  Bosnian  Muslim  men  who  had  been 
separated  from  other  refugees  were  taken  to 
diverse  locations  in  and  around  Potocari.  On 
or  about  12  July  1995.  Ratko  Mladic  and  Bos- 
nian Serb  military  personnel  under  his  com- 
mand, informed  some  of  these  Muslim  men 
that  they  would  be  evacuated  and  exchanged 
for  Bosnian  Serbs  being  held  in  Tuzla. 

13.  Most  of  the  Muslim  men  who  had  been 
separated  from  the  other  refugees  in 
Potocari  were  transported  to  Bratunac  and 
then  to  the  area  of  Karakaj,  where  they  were 
massacred  by  Bosnian  Serb  military  person- 
nel. 

14.  Between  12  July  1995  and  13  July  1995. 
Bosnian  Serb  military  personnel  summarily 
executed  Bosnian  Muslim  men  and  women  at 
diverse  locations  around  the  UN  compound 
where  they  had  taken  refuge.  The  bodies  of 
those  summarily  executed  were  left  in  fields 
and  buildings  in  the  immediate  vicinity  of 
the  compound.  These  arbitrary  killings  in- 
stilled such  terror  and  panic  amongst  the 
Muslims  remaining  there  that  some  of  them 
committed  suicide  and  all  the  others  agreed 
to  leave  the  enclave. 

15.  The  evacuation  of  all  able-bodied  Mus- 
lim refugees  concluded  on  13  July  1995.  As  a 
result  of  the  Bosnian  Serb  attack  on  the  safe 
area  and  other  actions,  the  Muslim  popu- 
lation of  the  enclave  of  Srebrenica  was  vir- 
tually eliminated  by  Bosnian  Serb  nwlitary 
personnel. 

Surrender  and  Executions 

16.  Between  the  evening  of  11  July  1995  and 
the  morning  of  12  July  1995.  the  huge  column 
of  Muslims  which  had  gathered  in  Susnjari 
fled  Srebrenica  through  the  woods  towards 
Tuzla. 

17.  Bosnian  Serb  military  personnel,  sup- 
ported by  armoured  personnel  carriers, 
tanks,  anti-aircraft  guns  and  artillery,  posi- 
tioned themselves  along  the  Bratunac-Milici 
road  in  an  effort  to  interdict  the  column  of 
Bosnian  Muslims  fleeing  towards  Tuzla. 

18.  As  soon  as  the  column  reached  Bosnian 
Serb  held  territory  in  the  vicinity  of  Buljim. 
Bosnian  Serb  military  forces  attacked  it.  As 
a  result  of  this  and  other  attacks  by  Bosnian 
Serb  military  forces,  many  Muslims  were 
killed  and  wounded  and  the  column  divided 
into  several  smaller  parts  which  continued 
towards  Tuzla.  Approximately  one-third  of 
the  column,  mostly  composed  of  military 
personnel,  crossed  the  Bratunac-Milici  road 
near  Nova  Kasaba  and  reached  safety  in 
Tuzla.  The  remaining  Muslims  were  trapped 
behind  the  Bosnian  Serb  lines. 

19.  Thousands  of  Muslims  were  captured  by 
or  surrendered  to  Bosnian  Serb  military 
forces  under  the  command  and  control  of 
Ratko  Mladic  and  Radovan  Karadzic.  Many 
of  the  Muslims  who  surrendered  did  so  be- 
cause they  were  assured  that  they  would  be 
safe  if  they  surrendered.  In  many  instances, 
assurances  of  safety  were  provided  to  the 
Muslims  by  Bosnian  Serb  military  personnel 
who  were  with  other  Bosnian  Serb  soldiers 
wearing  stolen  UN  uniforms,  and  by  Muslims 


who  had  been  captured  and  ordered  to  sum- 
mon their  fellow  Muslims  trom  the  woods. 

20.  Many  of  the  Bosnian  Muslims  who  were 
captured  by  or  surrendered  to  Bosnian  Serb 
miUtary  personnel  were  summarily  executed 
by  Bosnian  Serb  military  personnel  at  the 
locations  of  their  surrender  or  capture,  or  at 
other  locations  shortly  thereafter.  Incidents 
of  such  summary  executions  include,  but  are 
not  limited  to: 

20.1  On  or  about  13  July  1995,  near  Nezuk  in 
the  Republic  of  Bosnia  and  Herzegovina,  a 
group  of  10  Bosnian  Muslim  men  were  cap- 
tured. Bosnian  Serb  soldiers  surmnarily  exe- 
cuted some  of  these  men.  including  Mirsad 
Alispahic  and  Hajrudin  Mesanovic. 

20.2  On  or  about  13  July  1995.  on  the  banks 
of  the  Jadar  River  between  Konjevic  Polje 
and  Drinjaca.  Bosnian  Serb  solders  sum- 
marily executed  15  Bosnian  Muslim  men  who 
had  surrendered  or  been  captured.  Amongst 
those  killed  were  Hamed  Omerovic.  Azem 
Mujic  and  Ismet  Ahmetovic. 

20.3  On  or  about  13  July  1995.  in  the  vicin- 
ity of  Konjevic  Polje.  Bosnian  Serb  soldiers 
summarily  executed  hundreds  of  Muslims, 
including  women  and  children. 

20.4  On  or  about  17  July  1995  or  18  July  1995, 
in  the  vicinity  of  Konjevic  Polje.  Bosnian 
Serb  soldiers  captured  about  150-200  Bosnian 
Muslims  and  summarily  executed  about  one- 
half  of  them. 

20.5  On  or  about  18  July  1995  or  19  July  1995, 
in  the  vicinity  of  Nezuk,  about  20  groups, 
each  containing  between  5-10  Bosnian  Mus- 
lim men.  surrendered  to  Bosnian  Serb  mili- 
tary forces.  After  the  men  surrendered.  Bos- 
nian Serb  soldiers  ordered  them  to  line  up 
and  summarily  executed  them. 

20.6  On  or  about  20  July  1995  or  21  July  1995, 
near  the  village  of  Meces.  Bosnian  Serb  mili- 
tary personnel,  using  megaphones,  urged 
Bosnian  Muslim  men  who  had  fled 
Srebrenica  to  surrender  and  assured  them 
that  they  would  be  safe.  Approximately  350 
Bosnian  Muslim  men  responded  to  the  en- 
treaties and  surrendered.  Bosnian  Serb  sol- 
diers then  took  approximately  150  of  them, 
instructed  them  to  dig  their  own  graves  and 
then  summarily  executed  them. 

20.7  On  or  about  21  July  1995  or  22  July  1995. 
near  the  village  of  Meces.  an  excavator  dug 
a  large  pit  and  Bosnian  Serb  soldiers  ordered 
approximately  260  Bosnian  Muslim  men  who 
had  been  captured  to  stand  around  the  hole. 
The  Muslim  men  were  then  surrounded  by 
armed  Bosnian  Serb  soldiers  and  ordered  not 
to  move  or  they  would  be  shot.  Some  of  the 
men  moved  and  were  shot.  The  remaining 
men  were  pushed  into  the  hole  and  buried 
alive. 

21.  Many  of  the  Muslims  who  surrendered 
to  Bosnian  Serb  military  personnel  were  not 
killed  at  the  locations  of  their  surrender,  but 
instead  were  transported  to  central  assembly 
points  where  Bosnian  Serb  soldiers  held 
them  under  armed  guard.  These  assembly 
points  included,  among  others,  a  hangar  in 
Bratunac;  soccer  fields  in  Kasaba.  Konjevic 
Polje,  Kravlca,  and  Vlasenica;  a  meadow  be- 
hind the  bus  station  in  Sandici  and  other 
fields  and  meadows  along  the  Bratunac- 
MiUciroad. 

22.  Between  12  July  1985  and  14  July  1995,  at 
various  of  these  assembly  points,  including 
the  hangar  in  Bratunac  and  the  soccer  sta- 
dium in  Kasaba.  Ratko  Mladic  addressed  the 
Bosnian  Muslim  detainees.  He  falsely  and  re- 
peatedly assured  them  that  they  would  be 
safe  and  that  they  would  be  exchanged  for 
Bosnian  Serb  prisoners  held  by  Bosnian  gov- 
ernment forces. 

23.  Between  12  July  1995  and  14  July  1995. 
Bosnian  Serb  military  personnel  arbitrarily 
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selected  Bosnian  Muslim  detainees  and  sum- 
marily executed  them. 

Mass  Executions  Sear  Karakaj 

24.  On  or  about  14  July  1995.  Bosnian  Serb 
military  personnel  transported  thousands  of 
Muslim  detainees  from  Bratunac.  Kravica 
and  other  locations  to  an  assembly  point  in 
a  school  complex  near  Karakaj.  At  this  as- 
sembly point,  Bosnian  Serb  military  person- 
nel ordered  the  Muslim  detainees  to  take  off 
their  jackets,  coats  and  other  garments  and 
place  them  in  front  of  the  sports  hall.  They 
were  then  crowded  into  the  school  building 
and  adjacent  sports  hall  and  held  under 
armed  guard. 

25.  On  or  about  14  July  1995.  at  this  school 
complex  near  Karakaj.  Ratko  Mladic  con- 
ferred with  his  military  subordinates  and  ad- 
dressed some  of  the  Muslims  detained  there. 

26.  At  various  times  during  14  July  1995. 
Bosnian  Serb  military  personnel  killed  Bos- 
nian Muslim  detainees  at  this  school  com- 
plex. 

27.  Throughout  14  July  1995.  Bosnian  Serb 
military  personnel  removed  all  the  Muslim 
detainees,  in  small  groups,  from  the  school 
building  and  sports  hall  and  loaded  them  on 
trucks  guarded  and  driven  by  Bosnian  Serb 
soldiers.  Before  boarding  the  trucks,  many  of 
the  detainees  had  their  hands  tied  behind 
their  backs  or  were  blindfolded.  They  were 
then  driven  to  at  least  two  locations  in  the 
vicinity  of  Karakaj. 

28.  Once  the  trucks  arrived  at  these  loca- 
tions, Bosnian  Serb  military  personnel  or- 
dered the  bound  or  blindfolded  Muslim  de- 
tainees off  the  trucks  and  summarily  exe- 
cuted them.  The  summary  executions  took 
place  from  approximately  noon  to  midnight 
on  14  July  1995. 

29.  Bosnian  Serb  military  personnel  buried 
the  executed  Bosnian  Muslim  men  in  mass 
graves  near  the  execution  sites. 

30.  On  or  about  14  July  1995.  Ratko  Mladic 
was  present  at  one  of  the  mass  execution 
sites  when  Bosnian  Serb  military  personnel 
summarily  executed  Bosnian  Muslim  men. 

31.  The  sumnmry  executions  of  Bosnian 
Muslim  males,  which  occurred  on  14  July 
1995  in  the  vicinity  of  Karakaj,  resulted  in 
the  loss  of  thousands  of  lives. 

THE  ACCUSED 

32.  Radovan  Karadzic  was  bom  on  19  June 
1945  in  the  municipality  of  Savnik  of  the  Re- 
public of  Montenegro.  From  on  or  about  13 
May  1992  to  the  present,  he  has  been  presi- 
dent of  the  Bosnian  Serb  administration  in 
Pale. 

33.  Ratko  Mladic  was  bom  on  12  March  1943 
in  Kalinovik  municipality  of  the  Republic  of 
Bosnia  and  Herzegovina.  He  Is  a  career  mili- 
tary officer  and  holds  the  rank  of  general  in 
the  Bosnian  Serb  armed  forces.  From  on  or 
about  14  May  1992  to  the  present,  he  has  been 
the  commander  of  the  army  of  the  Bosnian 
Serb  administration. 

SUPERIOR  AUTHORITT 

Radovan  Karadzic 

34.  Radovan  Karadzic  was  a  founding  mem- 
ber and  president  of  the  Serbian  Democratic 
Party  (SDS)  of  what  was  then  the  Socialist 
Republic  of  Bosnia  and  Herzegovina.  The 
SDS  was  the  main  political  party  among  the 
Serbs  in  Bosnia  and  Herzegovina.  As  presi- 
dent of  the  SDS.  he  was  and  is  the  most  pow- 
erful official  in  the  party.  His  duties  as  presi- 
dent include  representing  the  party,  co- 
ordinating the  work  of  party  organs  and  en- 
suring the  realisation  of  the  programmatic 
tasks  and  goals  of  the  party.  He  continues  to 
hold  this  post. 

35.  Radovan  Karadzic  became  the  first 
president  of  the  Bosnian  Serb  administration 


in  Pale  on  or  about  13  May  1992.  At  the  time 
he  assumed  this  position,  his  de  jure  powers, 
as  described  in  the  constitution  of  the  Bos- 
nian Serb  administration,  included,  but  were 
not  limited  to,  commanding  the  army  of  the 
Bosnian  Serb  administration  in  times  of  war 
and  peace  and  having  the  authority  to  ai>- 
point,  promote  and  discharge  officers  of  the 
army.  As  president,  he  was  and  is  a  position 
of  superior  authority  to  Ratko  Mladic  and 
every  member  of  the  Bosnian  Serb  army  and 
all  units  and  personnel  assigned  or  attached 
to  the  Bosnian  Serb  army. 

36.  In  addition  to  his  powers  described  in 
the  constitution,  Radovan  Karadzic's  powers 
as  president  of  the  Bosnian  Serb  administra- 
tion are  augmented  by  Article  6  of  the  Bos- 
nian Serb  Act  on  People's  Defence.  This  Act 
vested  in  him,  among  other  powers,  the  au- 
thority to  supervise  the  Territorial  Defence 
both  in  peace  and  war  and  the  authority  to 
issue  orders  for  the  utilisation  of  the  ix>lice 
in  case  of  war.  immediate  threat  and  other 
emergencies.  Article  39  of  the  same  Act  em- 
powered him,  in  cases  of  imminent  threat  of 
war  and  other  emergencies,  to  deploy  Terri- 
torial Defence  units  for  the  maintenance  of 
law  and  order. 

37.  Radovan  Karadzic's  powers  are  further 
augmented  by  Article  33  of  the  Bosnian  Serb 
Act  on  Internal  Affairs,  which  authorised 
him  to  activate  reserve  police  in  emergency 
situations. 

38.  Radovan  Karadzic  has  exercised  the 
powers  described  above  and  has  acted  and 
been  dealt  with  internationally  as  the  presi- 
dent of  the  Bosnian  Serb  administration  in 
Pale.  In  that  capacity,  he  has.  inter  alia, 
participated  in  international  negotiations 
and  has  personally  made  agreements  on  such 
matters  as  cease-fires  and  humanitarian  re- 
lief, and  these  agreements  have  been  imple- 
mented. 

Ratko  Mladic 

39.  Ratko  Mladic  was.  in  1991.  appointed 
commander  of  the  9th  Corps  of  the  Yugroslav 
People's  Army  (JNA)  in  Knin  in  the  Republic 
of  Croatia.  In  May  1992,  he  assumed  com- 
mand of  the  forces  of  the  Second  Military 
District  of  the  JNA  which  then  effectively 
became  the  Bosnian  Serb  army.  He  holds  the 
rank  of  general  and  trom  about  14  May  1992 
to  the  present,  has  been  the  commander  of 
the  army  of  the  Bosnian  Serb  administra- 
tion. In  that  capacity,  he  was  and  is  in  a  po- 
sition of  superior  authority  to  every  member 
of  the  Bosnian  Serb  army  and  all  units  and 
personnel  assigned  or  attached  to  that  army. 

40.  Ratko  Mladic  has  demonstrated  his 
control  in  military  matters  by  negotiating 
inter  alia,  cease-fire  and  prisoner  exchange 
agreements;  agreements  relating  to  the 
opening  of  Sarajevo  airport;  agreements  re- 
lating to  access  for  humanitarian  aid  con- 
voys; and  anti-sniplng  agreements,  all  of 
which  have  been  implemented. 

GENERAL  AIXEGATIONS 

41.  At  all  times  relevant  to  this  indict- 
ment, a  state  of  armed  confiict  and  partial 
occupation  existed  in  the  Republic  of  Bosnia 
and  Herzegovina  in  the  territory  of  the 
former  Yugoslavia. 

42.  In  each  paragraph  charging  genocide,  a 
crime  recognized  by  Article  4  of  the  Statute 
of  the  Tribunal,  the  alleged  acts  or  omissions 
were  committed  with  the  intent  to  destroy, 
in  whole  or  in  part,  a  national,  ethnical,  or 
religious  group,  as  such. 

43.  In  each  paragraph  charging  crimes 
against  humanity,  crimes  recognized  by  Ar- 
ticle 5  of  the  Statute  of  the  Tribunal,  the  al- 
leged acts  or  omissions  were  part  of  a  wide- 
siiread  or  sjrstematlc  or  large-scale  attack 
directed  against  a  civilian  population. 


44.  Ratko  Mladic  and  Radovan  Karadzic  are 
individually  responsible  for  the  crimes  al- 
leged against  them  in  this  indictment  pursu- 
ant to  Article  7(1)  of  the  Tribunal  Statute. 
Individual  criminal  responsibility  includes 
conunitting,  planning,  instigating,  ordering 
or  otherwise  aiding  and  abetting  in  the  plan- 
ning, preparation  or  execution  of  any  crimes 
referred  to  in  Articles  2  to  5  of  the  Tribunal 
Statute. 

45.  Ratko  Mladic  and  Radovan  Karadzic  are 
also,  or  alternatively,  criminally  responsible 
as  commanders  for  the  acts  of  their  subordi- 
nates pursuant  to  Article  7(3)  of  the  Tribunal 
Statute.  Command  criminal  responsibility  is 
the  responsibility  of  a  superior  officer  for  the 
acts  of  his  subordinate  if  he  knew  or  had  rea- 
son to  know  that  his  subordinate  was  about 
to  commit  such  acts  or  bad  done  so  and  the 
superior  failed  to  take  the  necessary  and  rea- 
sonable measures  to  prevent  such  acts  or  to 
punish  the  perpetrators  thereof. 

46.  The  general  allegations  contained  in 
paragraphs  41  through  45  are  realleged  and 
incorporated  into  each  of  the  charges  set 
forth  below. 

CHARGES 

Counts  1-2  (Genocide)  (Crime  Against 
Humanity) 

47.  Between  about  12  July  1995  and  13  July 
1995,  Bosnian  Serb  military  personnel,  under 
the  command  and  control  of  Ratko  Mladic 
and  Radovan  Karadzic,  arrived  In  Potocari 
where  thousands  of  Muslim  men,  women  and 
children  had  sought  refuge  in  and  around  the 
UN  military  compound.  Bosnian  Serb  mili- 
tary personnel,  under  the  command  and  con- 
trol of  Ratko  Mladic  and  Radovan  Karadzic, 
summarily  executed  many  Bosnian  Muslim 
refugees  who  remained  in  Potocari. 

48.  Between  about  13  July  1995,  Bosnian 
Serb  military  personnel,  under  the  command 
and  control  of  Ratko  Mladic  and  Radovan 
Karadzic,  summarily  executed  many  Bosnian 
Muslim  men  who  fled  to  the  woods  and  were 
later  captured  or  surrendered. 

49.  Thousands  of  Bosnian  Muslim  men,  who 
fled  Srebrenica  and  who  surrendered  or  had 
been  captured,  were  transported  from  var- 
ious assembly  locations  in  and  around 
Srebrenica  to  a  main  assembly  point  at  a 
school  complex  near  Karakaj. 

50.  On  or  about  14  July  1995.  Bosnian  Serb 
Military  personnel,  under  the  command,  and 
control  of  Ratko  Mladic  and  Radovan 
Karadzic,  transported  thousands  of  Muslim 
men  from  this  school  complex  to  two  loca- 
tions a  short  distance  away.  At  these  loca- 
tions. Bosnian  Serb  soldiers,  with  the  knowl- 
edge of  Ratko  Mladic,  summarily  executed 
these  Bosnian  Muslim  detainees  and  buried 
them  in  mass  graves. 

51.  Ratko  Mladic  and  Radovan  Karadzic, 
between  about  6  July  1995  and  22  July  1995. 
individually  and  in  concert  with  others, 
planned,  instigated,  ordered  or  otherwise 
aided  and  abetted  in  the  planning,  prepara- 
tion or  execution  of  the  following  crimes: 

(a)  summary  executions  of  Bosnian  Muslim 
men  and  women  in  and  around  Potocari  on  12 
July  1995  and  13  July  1995. 

(b)  summary  executions,  which  occurred 
between  13  July  1995  and  22  July  1995.  of  Bos- 
nian Muslims  who  were  hors  de  combat  be- 
cause of  injury,  surrender  or  capture  after 
Qeelng  into  the  woods  towards  Tuzla. 

(c)  summary  executions  of  Bosnian  Muslim 
men.  which  occurred  on  or  about  14  July  1995 
at  mass  execution  sites  in  and  around 
Karakaj. 

By  their  acts  and  omissions  in  relation  to 
the  events  described  in  paragraphs  13.  14, 
20.1-20.7.  23.  26  and  28.  Ratko  Mladic  and 
Radovan  Karadzic  committed: 
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humanity   as 
extermination)  of 


Count  1;  Genocide  as  reogniised  by  Article 
4(2)(a)  (Wiling  members  o^  the  group)  of  the 
Statute  of  the  Tribunal 

Count  2:   A   crime   aga|nst 
recognised  by  Article  5(b) 
the  Statute  of  the  Tribuna: 
Counts  3-i  (Crime  Against  MLmanity)  (Violation 
of  the  Laws  or  Casti  ms  of  War) 

52.  By  their  acts  and  omissions  in  relation 
to  the  summary  executions  of  Bosnian  Mus- 
lim men  and  women  that}  occurred  in  and 
arooiid  Potoc&ri  between  ll2  July  1995  and  13 
July  1996.  described  heret<Jfore  in  paragraph 
13,  R&tko  Mladic  and  Radovan  Karadzic  com- 
mitted: 

Count  3:  A  crime  agaiast  humanity  as 
recognised  by  Article  5(a  (murder)  of  the 
Statute  of  the  Tribunal. 

Count  4:  A  violation  of  ti  e  laws  or  customs 
of  war  as  recognised  by  Ar;icle  3  (murder)  of 
the  Statute  of  the  Tribunal . 

Counts  S-18  (Crimes  Aga  nst  Humanity) 
(Violation  of  the  Laws  or  Customs  of  War) 

53.  By  their  acts  and  om  ssions  in  relation 
the  summary  executions  ol  Bosnian  Muslims 
who  fled  Srebrenica  into  t^ie  woods  between 
13  July  1995  and  22  Julyjl995  as  described 
heretofore  in  paragraphs  4).!  to  20.7.  Ratko 
Mladic  and  Radovan  Karadzic  committed: 

Count  5:  A  crime  against!  humanity  (in  re- 
lation to  paragraph  20.1)  asjrecognlsed  by  Ar- 
ticle 5(a)  (murder)  of  the  Statute  of  the  Tri- 
bunal. 

Count  6:  A  violation  of  the  laws  or  customs 
of  war  (in  relation  to  paragraph  20.1)  as 
recognised  by  Article  3  (murder)  of  the  Stat- 
ute of  the  Tribunal.  1 

Count  7:  A  crime  agalnsfl  humanity  (In  re- 
lation to  paragraph  20.2)  as  recognised  by  Ar- 
ticle 5(a)  (murder)  of  the  Statute  of  the  Tri- 
bunal. ' 

Count  8:  A  violation  of  the  laws  or  customs 
of  war  (in  relation  to  pira^raph  20.2)  as 
recognised  by  Article  3  (miirder)  of  the  Stat- 
ute of  the  Tribunal. 

Count  9:  A  crime  a^ainsti  humanity  (in  re- 
lation to  paragraph  20.3)  as  Recognised  by  Ar- 
ticle 5(a)  (murder)  of  the  Statute  of  the  Tri- 
bunal. I 

Count  10:  A  violation  of  the  laws  or  cus- 
toms of  war  (in  relation  to  paragraph  20.3)  as 
recognised  by  Article  3  (mt^rder)  of  the  Stat- 
ute of  the  Tribunal. 

Count  11:  A  crime  against)  humanity  (in  re- 
lation to  i>aragraph  20.4)  as  i^cognlsed  by  Ar- 
ticle 5(a)  (murder)  of  the  Statute  of  the  Tri- 
bunal. 

Count  12:  A  violation  of 'the  laws  or  cus- 
toms of  war  (in  relation  to  ^)aragraph  20.4)  as 
rccogTiised  by  Article  3  (miirder)  of  the  Stat- 
ute of  the  Tribunal. 

Count  13:  A  crime  ag&insU  humanity  (in  re- 
lation to  paragraph  20.5)  as  recognised  by  Ar- 
ticle 5(a)  (murder)  of  the  Statute  of  the  Tri- 
bunal. 

Ck>ant  14:  A  violation  of  the  laws  or  cus- 
toms of  war  (in  relation  to  (laragraph  20.5)  as 
recognised  by  Article  3  (mnWer)  of  the  Stat- 
ute of  the  Tribunal. 

Count  15:  A  crime  againsQ  humanity  (in  re- 
lation to  paragraph  20.6)  as  recognised  by  Ar- 
ticle 5(a)  (murder)  of  the  Statute  of  the  Tri- 
bunal. 

Count  16:  A  violation  of  the  laws  or  cus- 
toms of  wax  (in  relation  to  |)aragraph  20.6)  as 
recognised  by  Article  3  (murder)  of  the  Stat- 
ute of  the  Tribunal. 

Cooat  17:  A  crime  ag*inst3  humanity  (in  re- 
lation to  paragraph  20.7)  as  recognised  by  Ar- 
ticle 5(a)  (murder)  of  the  Statute  of  the  Tri- 
boiial. 

Count  18:  A  violation  of  the  laws  or  cus- 
toms of  war  (in  relation  to  bAragraph  20.7)  as 


recognised  by  Article  3  (murder)  of  the  Stat- 
ute of  the  Tribunal. 

Counts  19-20  (Oime  Against  Humanity) 
(Violation  of  the  Laws  or  Customs  of  Wot) 

54.  By  their  acts  and  omissions  in  relation 
to  the  summary  executions  of  Bosnian  Mus- 
lim men  at  mass  execution  sites  in  and 
around  Karakaj.  on  or  about  14  July  1995,  as 
described  in  paragraph  28.  Ratko  Mladic  and 
Radovan  Karadzic  committed: 

Count  19:  A  crime  against  humanity  as 
recognised  by  Article  5(a)  (murder)  of  the 
Statute  of  the  Tribunal. 

Count  20:  A  violation  of  the  laws  or  cus- 
toms of  war  as  recognised  by  Article  3  (mur- 
der) of  the  Statute  of  the  Tribunal. 

Richard  J.  (Soldstone,  Prosecutor. 

The  Hague,  The  Netherlands,  14  November 
1995. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 


TOM  RACINE 


Mr.  LEAHY.  Mr.  President,  I  would 
like  to  note  last  week  a  good  friend  of 
mine,  and  one  of  the  best  friends  my 
home  city  of  Biorlington  has,  Tom 
Racine,  died  after  a  courageous  battle 
with  cancer. 

Tom  was  one  of  those  very  special 
people  who  seemed  to  be  involved  in 
eversrthing  good  with  our  community. 
As  a  motivating  force,  as  the  chief  vol- 
unteer, as  the  hardest  worker,  he  epito- 
mized everything  that  we  see  in  one 
who  makes  a  community  go  forward, 
with  the  possibility  of  one  exception. 
Tom  Racine  was  the  person  you  never 
saw  in  the  headlines.  You  hardly  heard 
of  him  in  the  press  conferences  or  any- 
thing else.  He  just  did  the  work.  Oth- 
ers, often  times,  got  the  credit  but 
Tom  did  the  work. 

I  know  so  many  times  when  I  would 
run  into  him  on  Church  Street  in  Bur- 
lington and  I  would  talk  about  some- 
thing that  he  was  intimately  involved 
in  that  was  improving  our  community, 
I  would  tell  him  I  read  about  others 
who  were  involved,  but  I  knew  he  was 
doing  so  much  of  the  work  and  I  had 
not  seen  a  word  about  him.  He  would 
say,  "Pat,  you  know,  that's  just  the 
way  I  am.  I  just  want  to  get  the  work 
done." 

Tom  and  his  wife,  Jeanette,  ran  Ber- 
tha Church's  store  on  Church  Street  for 
years  and  years.  We  would  see  him 
there  in  the  store.  My  wife  shopped 
there,  as  did  my  mother,  my  mother- 
in-law,  my  daughter  and  others.  It  was 
more  than  just  a  store  you  would  go 
into.  It  was  a  place  where  everybody 
knew  you  by  name.  Everybody  was 
concerned  about  you  and  your  family. 

But  more  importantly,  Tom  and  Jea- 
nette Racine  were  concerned  about  all 
of  us— Vermonters  in  the  truest  sense 
of  the  word.  Our  State  has  lost  one  of 
its  most  valuable  citizens. 

My  wife,  Marcelle,  and  I  expressed 
our  sympathy  to  Jeanette  and  the  fam- 
ily. I  had  hoped  to  be  at  his  funeral  on 
Monday.  As  we  all  know,  everything 
was  closed  down  as  far  as  air  travel 
firom  here,  and  I  was  unable  to  go. 


Mr.  President,  I  ask  unanimous  con- 
sent to  have  some  editorials  and  arti- 
cles from  the  Burlington  Free  Press  be 
printed  in  the  RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Burlington  Free  Press,  Jan.  5, 

1996] 

Called  To  Serve 

EJvery  community  needs  at  least  one  civic 
leader  like  the  late  Tom  Racine— more  inter- 
ested in  building  up  community  than  his  own 
reputation,  so  dogged  in  pursuit  of  a  good 
Idea  Racine  once  drove  a  Park-and-Ride  van 
himself  when  nobody  else  would. 

Burlington  is  fortunate  to  have  so  many 
civic-minded  leaders  like  him.  None,  how- 
ever, has  been  quite  as  self-effacing,  per- 
severing or  nonpolitical.  And  few  have  been 
as  determined  to  strengthen  Burlington's  re- 
tail economy  where  it  counts  most,  down- 
town, or  where  it's  been  more  fun,  Centen- 
nial Field,  home  of  Burlington's  warmly  wel- 
comed minor  league  baseball  franchise,  the 
Vermont  Expos. 

Racine,  who  helped  found  the  Church 
Street  Marketplace  in  the  1980s  and  bring 
the  Expos  here  in  the  1990s,  died  Wednesday 
at  age  65.  What  he  brought  to  Burlington  as 
a  person,  however.  Is  sure  to  survive  him — 
his  civic  work  alone  an  inspiration  to  those 
like  him  to  press  on,  and  a  nudge  to  others 
who,  unlike  him,  might  never  have  felt  the 
need  to  serve. 

Expos'  owner  Ray  Pecor  remembers  who 
first  put  the  bug  in  his  ear  to  bring  minor 
league  baseball  back  to  Burlington— and  who 
then  bugged  him  .  .  .  and  bugged  him  .  .  . 
and  bugged  him  again  until  it  was  done:  Tom 
Racine.  Why  did  that  comeback  succeed 
when  others  had  not?  Racine,  raised  during 
baseball's  heyday  when  players  still  played 
for  fun.  knew  to  put  fans  and  fun  first. 

The  Marketplace  Commission's  Molly 
Lambert  remembers  how  that  Park-and-Ride 
attempt  to  make  downtown  more  pedestrian- 
fWendly  plan  failed— but  not  until  Racine 
had  squeezed  out  the  last  drop  of  hope  by 
volunteering  to  drive  himself. 

Mayor  Peter  Clavelle  remembers  Racine's 
habit  of  checking  his  politics  and  his  ego  at 
the  door— the  secret  of  his  success  with  all 
manner  of  politicians. 

Bom  in  Maine,  raised  and  educated  in 
Brandon,  he  was,  nonetheless,  a  Burling- 
tonlan  through  and  through — first  as  a  grad- 
uate of  the  University  of  Vermont,  later  as  a 
partner  in  downtown  retailing  and  as  presi- 
dent of  the  Downtown  Burlington  Develop- 
ment Association,  then  as  chairman  of  the 
Burlington  Public  Works  Commission.  In  all 
his  civic  work,  he  took  the  unpaid  way. 

Anyone  who  thinks  Vermonters  can  afford 
to  lose  such  old-fashioned  civic-mlndedness 
isn't  paying  attention.  As  more  state  and 
federal  aid  runs  dry.  sooner  or  later  all  of  us 
will  be  asked  to  answer  similar  calls. 

How  many  of  us  who  do  will  say  a  lot  about 
what  kind  of  communities  Vermonters  build 
for  generations  to  come. 

[Prom  the  Burlington  Free  Press.  Jan.  4, 

1996] 

Baseball.  Downtown  leader  Dies 

(By  Mike  Donoghue) 

Tom  Racine,  the  man  who  helped  build  a 

new   downtown   for   Burlington   and   minor 

league    baseball    clubs    for    Vermont,    died 

Wednesday  in  Fletcher  Allen  Health  Care. 

Racine,  65,  was  general  manager  for  the 
Vermont  £lxpos  for  the  past  two  seasons,  but 
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may  be  better  known  for  helping  create  the 
Church  Street  Marketplace. 

Molly  Lambert,  director  of  the  Church 
Street  Marketplace,  noted  Racine  had  done 
yeoman's  work  in  promoting  downtown.  She 
said  Racine  was  president  of  the  Downtown 
Burlington  Development  Association  when 
Church  Street  was  turned  into  an  outdoor 
pedestrian  mall  in  1981.  Two  years  later  the 
association  gave  him  the  Nate  Harris  award 
for  promoting  downtown. 

Racine  and  his  wife,  Jeanette,  bought  Ber- 
tha CThurch,  an  intimate  apparel  shop  on  the 
Marketplace,  in  1974. 

Racine  also  served  on  the  Burlington  Pub- 
lic Works  Commission  and  was  its  chairman. 
TTie  city  named  the  educational  wing  at  the 
new  public  works  building  after  him. 

He  also  won  sports  awards.  The  New  York- 
Penn  League  in  1994  named  him  executive  of 
the  year  for  running  the  minor  league  team, 
which  is  affiliated  with  the  Montreal  Expos. 

Racine,  who  was  diagnosed  with  lung  can- 
cer last  year,  was  admitted  to  the  hospital 
about  a  week  ago  for  unrelated  medical  prob- 
lems, according  to  his  son,  Bill  Racine.  After 
further  complications,  he  died  early  Wednes- 
day, his  son  said.  Racine  also  leaves  another 
son.  Robert,  and  a  daughter,  Lori. 

Lambert  said  Racine  was  quick  to  give  a 
hand  to  anybody.  She  said  he  was  one  of  the 
first  businessmen  to  befriend  socialist  Bemie 
Sanders  when  he  was  elected  mayor. 

Jeanette  Racine  said  it  was  her  husband's 
friendship  with  Sanders  that  helped  bring 
minor  league  baseball  back  to  the  state  in 
1983  in  the  form  of  the  Vermont  Reds  of  the 
Eastern  League.  The  Reds  eventually  left, 
but  the  city  later  got  the  Mariners  and  then 
the  Expos. 

Bill  Racine  said  the  message  that  he  got 
from  his  father  is  that  "we  all  have  a  little 
something  to  give  to  our  community." 

[From  the  Burlington  Free  Press.  Jan.  4, 

1996] 

BASEBAiL  CX)MMUNrry  Mourns  Loss  of 

Ractne 

(By  Patrick  Garrity) 

Tom  Racine  was  a  baseball  man. 

So  say  those  who  knew  and  worked  along- 
side the  Vermont  Expos  general  manager, 
who  died  Wednesday  morning  after  a  battle 
with  cancer.  He  was  65. 

The  man  who  helped  bring  baseball  back  to 
Burlington  should  be  remembered  for  his 
business  savvy  and  his  dedication  to  his 
work.  But  most  of  all,  Racine  should  be  re- 
membered for  his  love  for  the  game. 

"He  loved  his  work  and  loved  to  come  to 
work,"  said  Kyle  Bostwlck,  Racine's  assists 
ant  with  the  New  York-Penn  League  team. 
"More  often  that  not,  he  was  the  first  person 
Into  the  office  or  the  ballpark  and  the  last 
person  to  leave." 

Racine  was  Involved  as  a  booster  for  the 
Vermont  Reds  and  Mariners  organizations  in 
the  19608,  then  worked  feverishly  with  Bur- 
lington businessman  Ray  Pecor  to  bring  a 
NY-Penn  team  to  Vermont.  Pecor  was  not 
available  to  comment  on  Racine's  passing, 
but  the  genersJ  manager's  work  was  recog- 
nized in  a  statement  prepared  by  the  team: 

"Tom  Racine  was  the  motivation  for  bring- 
ing baseball  back  to  Burlington.  If  not  for 
his  persistence  and  encouragement  towsirds 
the  local  community,  baseball  in  Burlington 
may  not  have  happened." 

"He  always  stressed  to  us  to  make  sure  the 
fans  were  taken  care  of,  and  I  think  that  was 
because  he  was  one  himself,"  Bostwlck  said. 
"Eivery  one  of  his  decisions,  be  It  directly  or 
indirectly,  was  for  the  fun  of  the  f«ui.  ..." 

Racine's  success  with  the  Expos'  organiza- 
tion clearly  was  evident,  as  more  than  230,000 


fans  streamed  through  Centennial  Field's 
turnstiles  the  past  two  years.  He  was  named 
1994  NY-Penn  Executive  of  the  Year  after  the 
team  set  attendance  records  in  Its  inaugural 
season. 

"He  was  very  well  respected  by  his  col- 
leagues in  the  league,"  said  NY-Penn  presi- 
dent Bob  Julian.  "He  was  just  a  real  man  of 
the  community.  He  loved  Burlington,  he 
loved  baseball,  and  I  think  he  had  a  ball 
doing  his  job.  He  loved  the  game." 

A  season-ticket  holder  since  the  days  of 
the  Vermont  Reds.  John  Douglas  of  Essex 
Junction  said  Racine  developed  a  rapport 
with  fans  and  sought  to  make  an  Expos' 
game  an  enjoyable  experience. 

"Once,  Tom  mentioned  to  me  that  baseball 
is  a  game  that  is  supposed  to  be  enjoyed," 
Douglas  said.  "Consequently,  he  had  that  in 
mind  when  he  was  setting  things  up  for  Mr. 
Pecor." 

"He  was  a  gentleman  who  was  very  knowl- 
edgeable about  the  business  of  baseball.  .  .  . 
"Mr  Pecor  lost  a  very,  very  trusted,  highly 
competent  individual,  and  we're  going  to 
miss  him." 

[Prom  the  Burlington  Free  Press,  Jan.  5, 

1996] 

Thomas  Racine 

Thomas  Racine,  65,  died  Wednesday,  Jan.  3, 
1996.  following  a  brief  illness. 

He  was  bom  April  24,  1930,  in  Brunswick. 
Maine,  the  son  of  Dr.  Wilfred  and  Marion 
Racine.  The  family  moved  to  Brandon.  Vt., 
In  1943,  where  he  graduated  from  Brandon 
High  School  in  1948.  Following  a  year  In  the 
Army.  Tom  received  his  B.A.  from  UVM  in 
1953. 

Tom  worked  in  the  pension  department  at 
Connecticut  General  Insurance  in  Hartford 
for  five  years  before  returning  to  Burlington. 
He  was  employed  as  a  sales  representative 
for  Proctor  &  Gamble  and  Maidenform  until 
1973.  when  he  and  his  wife,  Jeanette.  pur- 
chased Bertha  (^urch,  a  retail  shop  they 
have  managed  together  ever  since. 

Always  a  baseball  enthusiast,  in  1994  Tom 
received  what  for  him  was  an  opportunity  of 
a  lifetime:  a  chance  to  serve  as  general  man- 
ager of  the  newly  organized  Vermont  Expos 
baseball  team  of  the  NY-Penn  League.  In 
1994  he  was  honored  by  being  voted  "Elxecu- 
tive  of  the  Year"  by  his  peers  in  the  league. 
He  actively  pursued  his  general  manager's 
duties  until  the  time  of  his  death. 

Community  issues  were  a  driving  force  in 
Tom's  life.  As  co-chalr  of  the  Downtown  Bur- 
lington Development  Association  from  1978 
to  1962  and  1985  to  1987.  he  was  a  catalyst  be- 
hind creation  of  the  C^liurch  Street  Market- 
place. He  was  a  founder  of  the  Transpor- 
tation and  Parking  Council  and  promoted 
numerous  public  parking  alternatives.  In 
1983.  he  received  the  Nathan  Harris  Award  In 
recognition  of  his  efforts  to  Improve  the  eco- 
nomic vitality  of  the  business  district.  He 
served  on  the  F>ublic  Works  Commission 
from  1987  to  1993,  the  last  three  years  as 
chairman.  He  served  as  head  of  the  Down- 
town Middlebury  Association  ftom  1992  to 
1993.  a  position  f^m  which  he  helped  spread 
the  secrets  of  Burlington's  economic  success. 

While  baseball  was  his  passion  and  down- 
town Burlington  his  consummate  interest, 
he  was  also  devoted  to  youth  activities.  He 
coached  Little  League  and  umpired  high 
school  and  college  baseball,  filmed  South 
Burlington  High  School  footbaU  games  for  12 
years,  volunteered  for  early  morning  duty 
with  area  youth  hockey  and  served  on  var- 
ious Boosters  clubs.  He  also  loved  golf  and 
the  art  of  joke-telling. 

Besides  his  wife,  Jeanette,  he  is  survived 
by  two  sons,  William  of  Phlppeburg,  Maine. 


and  Robert  of  Rutland;   a  daughter,   Lori 
MacNeill    of   Mansfield,    Mass.:    and    eight 

grandchildren. 


SNOW 

Mr.  LEAHY.  Mr.  President,  we  have 
seen  a  fair  amount  of  snow  here  in  the 
last  few  days.  I  have  sometimes  taken 
the  floor  of  the  Senate  and  been  criti- 
cal of  things  closing  down  for  2  or  3 
inches  of  snow,  and  have  said  we  do  not 
do  it  that  way  in  Vermont.  But  I  must 
admit,  this  would  be  a  significant 
snowstorm  even  in  Vermont.  It  would 
be  a  welcome  one,  because  of  our  ski 
industry,  and  we  would  cope,  but  this 
would  be  a  lot  of  snow  in  any  other 
place. 

I  do  know  the  distinguished  Senator 
from  Vermont,  Senator  Jeffords,  had 
his  office  oi)en  during  this  time  as  did 
I.  He  is  on  the  floor  and,  I  might  ask, 
Mr.  President,  my  good  friend  and  col- 
league from  Vermont,  would  he  agree 
with  me  that  this  is  finally  a  Washing- 
ton snowstorm  that  comes  up  to  the 
standards  of  what  we  expect  back  home 
in  Vermont? 

Mr.  JEFFORDS.  If  the  Senator  will 
yield,  I  would  say  it  is  getting  close, 
anyway.  It  was,  I  think,  an  official  17 
inches. 

I  would  just  comment,  before  I  came 
down  I  shoveled  off  the  roof  of  my 
house  in  Vermont.  There  was  almost  4 
feet  of  snow  on  the  roof  that  I  shoveled 
off.  So,  when  I  say  it  is  getting  there, 
it  still  has  a  ways  to  go.  On  the  other 
hand,  I  have  noted  drifts  in  front  of  my 
house  here  that  have  totally  buried  the 
car,  which  makes  it  drifting  over  5  feet. 
I  think  the  drifts  are  more  significant 
thaji  the  snowfall  and  that  has  cer- 
tainly created  a  lot  of  problems. 

Mr.  LEAHY.  I  would  say  to  my  friend 
from  Vermont,  Mr.  President,  I  looked 
out  the  window.  One  of  my  neighbors 
usually  parks  a  car  on  the  street.  I 
thought  it  had  been  stolen  until  I  saw 
about  an  inch  and  a  half  of  antenna 
sticking  out  and  realized  the  car  was 
under  that. 

I  know  the  area  where  my  friend 
from  Vermont  lives,  one  of  the  most 
beautiful  ones.  He  at  least  got  his  roof 
shoveled  off.  We  had  a  little  trouble 
with  the  roof  on  my  house,  I  might  say. 
and  have  had  a  bit  of  damage.  We  have 
had  a  lot  of  snow  back  home. 

I  would  note  that,  while  the  Congress 
might  close  down  the  Government,  we 
would  have  reopened  it,  but  we  found 
out  there  was  a  much  higher  power,  as 
I  am  sure  the  Chaplain  would  agree. 
that  closed  the  Government  right  down 
again.  I  hope  it  will  be  back  open.  I 
know  there  are  so  many  thousands  of 
good,  hard-working  men  and  women 
who  want  to  get  back  to  work. 

Mr.  WARNER.  Mr.  President,  could  I 
just  ask  the  Senator  to  yield  for  a  sec- 
ond? 

Mr.  LEAHY.  Of  course. 

Mr.  WARNER.  I  have  lived  in  this 
area  all  of  my  life,  northern  Virginia 
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except  per- 
which  I  remem- 

to  say,  on  a  se- 

tjhe    community 


and  the  greater  metrop  )litan  area.  I  do 
not  know  that  we  ha^e  ever  experi- 
enced anything  like  t^is 
haps  the  storm  of  1979, 
ber  very  well. 

Mr.  President  I  waint 
rious  note,  how  in 
here — certainly  I  can  sp^ak  to  northern 
Virginia  but  I  am  certa  n  it  is  through 
out  the  metropolitan!  area — citizens 
have  really  rendered  l^elp  to  one  an- 
other in  this  crisis,  ^e  it  shoveling 
snow  or  driving.  The  'hospitals  have 
asked  for  the  4-wheelelrs,  and  it  is  a 
great  credit  to  the  c(ommunity  and 
those  who  live  in  it,  how  they  have 
reached  out  a  hand  to  Help  their  fellow 
citizens  who  are  suffering  as  a  con- 
sequence of  this  very  severe  storm. 

Mr.  LEAHY.  If  the  distinguished  Sen- 
ator from  Virginia  will  yield  on  that 
point,  I  absolutely  agriee  with  him.  I 
told  the  distinguished  Senator  from 
Virginia  I  consider  hifn  my  Senator 
when  I  am  away  from  hpme.  Of  course, 
I  consider  Senator  Jeffords  my  Sen- 
ator when  I  am  at  home  But  down  here 
I  have  a  home  in  northern  Virginia 
where  I  live  during  the  Senate  session 
and  I  have  seen  exactly  what  the  Sen- 
ator from  Virginia  hais  said.  People 
working  hard,  people  qome  by  asking 
elderly  neighbors  do  tl^ey  need  some- 
thing from  the  store?  "I^ey  were  going 
to  ski  to  the  store,  whatever. 

When  he  talks  about  the  hospitals 
and  the  4-wheel  drives]  I  know  about 
that  from  firsthand  experience.  My 
wife  is  a  nurse  on  a  medical  surgical 
floor  in  this  area.  She  Was  on  the  shift 
that  ended  Saturday  a&d  Sunday  and 
Monday  night  around  m&dnight.  As  you 
know,  the  snow  was  coming  down  pret- 
ty hard  at  that  time.  Complete  strang- 
ers were  coming  into  tlje  hospital  with 
4-wheel  drives,  people  n^ho  were  work- 
ing at  other  jobs,  to  t^ke  nurses  and 
doctors  back  and  forth^  pick  up  medi- 
cal supplies,  to  take  critically  ill  peo- 
ple back  and  forth.  'Total  strangers 
were  bringing  her  hom4.  We  could  not 
get  out  at  first,  out  of  onir  street,  to  go 
ourselves.  But  they  w^re  doing  that. 
There  was  that  sense  of  cooperation 
that,  frankly — and  I  mean  this  as  a 
great  compliment  to  the  Senator  from 
Virginia — it  is  the  kind,  of  cooperation 
we  see  In  our  State  where  we  do  get  hit 
with  heavy  snowfalls  like  this,  I  know, 
whether  it  is  in  the  littje  town  of  Mid- 
dlesex, VT,  where  my  farm  is,  or 
Shrewsbury,  VT,  the  beautiful  area 
where  Senator  Jefford$  is  from. 

I  yield  to  the  distingutished  colleague 
from  Vermont. 

Mr.  HEFLIN.  I  wondet  tf  the  Senator 
will  yield  to  the  Senator  from  Ala- 
bama? 

Mr.  JEFFORDS.  Mr.  president,  I  will 
be  happy  to  yield  to  the  Senator  from 
Alabajna. 

The  PRESIDING  OFFjCER  (Mr.  WAR- 
NER). The  Senator  from  Alabama. 

Mr.  HEFLIN.  Mr.  President,  I  just 
want  to  comment  on  th|e  snow,  that  it 


suits  the  people  in  Alabama  and  it 
suits  the  Senator  from  Alabama,  that 
Vermont  have  most  of  this  snow  with 
the  exception.  I  see  as  he  leaves  the 
chair,  the  Senator  from  Alaska  is  leav- 
ing, relative  to  his  State. 

They  can  have  all  of  this  snow.  We 
will  take  2  inches  in  Alabama  every  3 
years  and  let  that  suffice.  Otherwise, 
we  just  want  to  leave  it  to  Vermont 
and  to  Alaska. 

Mr.  JEFFORDS.  I  thank  the  Senator 
from  Alabama  for  that  generous  offer, 
and  I  assure  him  that  we  will  take  him 
up  on  it.  We  will  use  every  bit  that  we 
can. 


THE  IMPORTANCE  OF  AMTRAK 

Mr.  JEFFORDS.  Mr.  President,  I  also 
waxit  to  make  a  couple  of  other  com- 
ments which  I  am  sure  my  senior  col- 
league will  agree  with.  One  which 
proved  to  me  the  importance  of  Am- 
trak  was  how  I  got  back  here  on  Sun- 
day night.  I  came  all  the  way  down 
from  basically  Vermont  on  through 
Massachusetts.  The  efforts  which  those 
crews  put  on,  and  how  packed  that 
train  was  when  it  finally  got  to  New 
York  City,  and  then  on  to  Washington, 
emphasized  how  imx>ortant  that  means 
of  travel  is  in  times  of  crisis  like  this. 
Without  Amtrak  passenger  service  we 
would  be  in  trouble. 

Mr.  LEAHY.  Mr.  President,  if  the 
Senator  from  Vermont  will  yield,  I 
might  comment  on  that. 

The  Senator  from  Vermont  and  I 
have  joined  together  in  an  awful  lot  of 
fights  for  our  State  amd  for  our  area 
during  the  past  21  years.  And  I  think  it 
is  the  one  that  I  am  most  proud  of  and 
join  with  him  in.  He  and  I  throughout 
those  years,  with  our  former  colleague. 
Senator  Stafford,  joined  to  keep  Am- 
trak going  up  in  our  area.  He  is  abso- 
lutely right  to  praise  them.  I  know  he 
uses  the  train.  It  is  not  just  a  case  of 
saying,  'I  want  it  for  others."  He  uses 
it  as  I  do  on  occasion.  This  is  some- 
thing for  which  Amtrak  deserves  that 
credit. 


THE  VERMONT  FLAG 

Mr.  LEAHY.  Mr.  President.  I  also  tell 
my  colleague  from  Vermont  that  the 
distinguished  senior  Senator  from  Ala- 
bama once  noticed  a  Vermont  flag  fly- 
ing here.  And  the  distinguished  Sen- 
ator from  Vermont  and  I  have  both 
been  to  Antarctica  and  have  flown  Ver- 
mont flags.  I  commented  that  that  is 
what  has  been  done  with  it.  It  has  been 
flown  in  Antarctica,  the  South  Pole, 
the  coldest  spot  on  Earth. 

The  distinguished  Senator  from  Ala- 
bama looks  up  and  says,  "From  what  I 
hear  from  Vermont,  the  fla^r  probably 
felt  right  at  home." 
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out  relative  to  Vermont  and  other 
areas  of  the  country  is  the  importance 
of  dairy. 

I  did  not  realize  it  until  I  struggled 
home  last  Sunday  night  and  went  to 
the  convenience  store.  I  found  they  had 
adequate  food.  However,  the  dairy  case 
had  but  one  quart  of  milk  left.  When  I 
arrived  again  the  next  morning,  it  had 
been  replenished,  and  there  was  only 
one  gallon  of  milk  left. 

I  point  that  out  as  to  how  important 
obviously  in  our  lives  dairy  is;  the 
dairy  industry. 

So  keep  that  in  mind  as  we  go  along 
and  take  up  the  dairy  program  later 
this  year. 


THE  IMPORTANCE  OF  DAIRY 
Mr.  JEFFORDS.  Mr.  President,  one 
other  item  which  I  would  like  to  point 


THE  DISTRICT  OF  COLUMBIA 

Mr.  JEFFORDS.  Mr.  President,  let 
me  also  make  a  couple  of  comments 
about  the  District  of  Columbia,  being 
the  chairman  of  the  subcommittee  on 
District  of  Columbia  appropriations. 

This  also  points  out  how  hard 
strapped  the  District  is  with  respect  to 
meeting  emergencies  such  as  we  have 
had  recently.  I  know  I  personally  have 
not  seen  a  single  snowplow  in  the  days 
that  I  have  been  walking  back  and 
forth.  I  do  know  that  we  have  a  fleet  of 
50  snowplows,  8  of  which  are  out  of 
service  because  of  mechanical  failure. 
Usually  in  the  past  they  have  had  funds 
available  to  be  able  to  hire  plows.  In 
fact,  4  years  ago  over  200  private  plows 
were  hired  to  clear  the  streets.  How- 
ever, sufficient  funds  were  not  avail- 
able. Only  55  private  plows  have  been 
able  to  help  out.  In  addition  to  that,  we 
have  another  30  trucks  that  are  sitting 
there  idle  because  of  the  failure  of  the 
mechanical  parts. 

So  I  think  it  is  important  that  we 
keep  in  mind  that  for  the  District  that 
we  have  to  get  their  physical  matters 
in  shape  so  that  we  can  handle  these 
kind  of  problems. 

I  also  point  out  with  respect  to  the 
District  of  Columbia  that  I  will  be 
meeting  this  afternoon  with  Congrress- 
man  Gunderson  in  the  House,  and  we 
will  be  communicating  with  sub- 
committee Chairman  Walsh  on  trying 
to  bring  a  reconciliation  to  our  dif- 
ficulties over  the  changes  that  are 
being  recommended  with  respect  to  the 
District  of  Columbia  educational  sys- 
tem. 

I  will  be  proposing  to  them  a  hopeful 
compromise  which  will  on  the  one  hand 
allow  us  really  to  do  something  sub- 
stantial to  Improve  the  educational  ca- 
pacity of  our  schools  in  the  District  of 
Columbia  but  at  the  same  time  will 
make  It  unlikely  that  we  will  have  a 
filibuster  in  the  Senate  on  the  con- 
troversial Issue  of  vouchers. 

So  I  am  hopeful  that  we  will  be  able 
to  take  care  of  that.  I  anticipate  that 
when  we  come  back  on  the  22d  of  Janu- 
ary that  we  win  have  a  budget  agree- 
ment for  the  House  and  Senate  to  vote 
on. 


January  10,  1996 


CONGRESSIONAL  RECORD— SENATE 


507 


THE  BUDGET  IMPASSE 


Mr.  JEFFORDS.  Mr.  President,  I 
would  like  to  also  comment  on  the 
budget  negotiations. 

Mr.  President.  I  rise  today  to  discuss 
the  state  of  current  budget  negotia- 
tions. First,  I  would  like  to  thank  Sen- 
ator Dole  and  Senator  Domenict  for 
their  leadership  and  fortitude  in  pursu- 
ing a  balanced  budget  in  the  next  7 
years.  They  have  been  working  hard 
during  this  past  year  at  finding  com- 
mon ground  with  the  President  to 
reach  a  budget  agreement. 

Further,  I  am  pleased  that  the  Presi- 
dent has  recently  agreed  to  balance  the 
budget  during  the  next  7  years  using 
CBO  scoring.  I  understand  the  impor- 
tance that  this  step  has  in  reaching  a 
final  agreement.  With  this  in  mind,  I 
remain  hopeful  that  an  agreement  can 
be  reached  quickly. 

Mr.  President,  however,  I  look  on 
with  regret  as  the  current  negotiations 
are  under  suspension.  It  is  vitally  im- 
portant that  both  sides  quickly  resume 
discussions. 

Like  many  of  my  colleagues,  I  am 
committed  to  balancing  the  Federal 
budge'  I  have  been  working  with  sev- 
eral Senate  Members  for  the  past  few 
weeks  from  both  parties  to  forge  a 
compromise  budget  that  balances  in  7 
years  and  uses  CBO  for  scoring.  We 
have  recently  offered  this  bipartisan 
plan  to  our  congressional  leaders  that 
is  both  reasonable  and  plausible.  I  was 
very  pleased  to  see  that  the  Republican 
budget  negotiators  have  incorporated 
many  of  these  suggestions  from  this  bi- 
partisan plan  in  their  latest  proposal 
to  the  President.  With  these  latest  pro- 
posals it  now  appears  that  Congress 
and  the  President  are  close  on  many 
items.  In  many  cases  the  two  sides  are 
off  by  only  1  percent  in  nominative 
terms  on  many  budgetary  items. 

Mr.  President.  I  will  continue  to 
work  with  my  colleagues  to  forge  a 
compromise  agreement  in  the  near 
term.  Finally.  I  believe  that  during 
this  process  of  working  on  a  budget 
agreement  Congress  and  the  President 
must  keep  the  Federal  Government 
fully  operating.  It  is  unnecessary  and 
wrong  to  penalize  Federal  workers  for 
the  Congress'  and  White  House's  inabil- 
ity to  reach  agreement. 

I  want  to  again  commend,  as  others 
have,  the  majority  leader.  Senator 
Dole,  for  ensuring  that  we  did  not  have 
a  breakdown  yesterday.  There  were  ru- 
mors fl3rlng  around  this  city  that  it 
was  expected  that  one  or  the  other  side 
would  just  decide  that  we  ought  to  end 
the  negotiations. 

I  conversed  with  several  of  my  mod- 
erate companions  who  have  been  mov- 
ing and  trying  to  get  a  moderate  budg- 
et proposal  there  for  others  to  look  at, 
and  I  found  that  such  a  breakdown  of 
the  negotiations  would  have  been  a  se- 
rious, serious  mistake.  There  are  issues 
on  both  sides  from  individuals  that  feel 
that   it   would   be    politically   advan- 


tageous for  each  side  to  have  the  nego- 
tiations break  down.  I  think  that 
would  be  a  horrible  mistake.  It  is  for 
the  good  of  the  country.  And  we  are 
right  now  in  the  position  that  we  can 
really  have  a  breakthrough  on  what 
will  make  the  future  of  this  country 
brighter,  and  we  should  work  all  we 
can.  The  same  is  true  on  welfare  as 
well. 

I  also  would  say  that  in  the  negotia- 
tions one  of  the  areas  of  major  consid- 
eration is  Medicare.  I  hope  and  urge 
that  both  Houses  resume  negotiations 
on  health  care  reform  because,  if  we 
can  get  the  breakthroughs  which  I 
know  are  there  in  health  care  reform- 
to  get  the  cost  of  Medicare  under  con- 
trol so  that  we  do  not  get  all  the  cost 
shifting  with  the  fee-for-services  sys- 
tem— we  can  make  that  almost  a 
nonissue  in  the  near  future.  If  that  be- 
comes a  nonissue  in  the  sense  that  it  is 
under  control,  then  the  budget  rec- 
onciliation, budget  problems,  diminish 
very  substantially. 


THE  DEATH  OF  MIKE  SYNAR 

Mr.  JEFFORDS.  Mr.  President,  I 
would  also  like  to  add  my  conmients  on 
the  death  of  Mike  Synar,  who  was  a 
good  friend  of  mine  in  the  House  at  the 
time  I  served  there.  He  and  I  worked  on 
many  controversial  projects  and  pro- 
grams. 

I  believe  very  strongly  that  there 
have  been  few  people  who  have  been  as 
dedicated  in  handling  and  facing  dif- 
ficult and  tough  issues  as  Mike  Synar. 

I  was  saddened  by  his  death  at  a  very 
premature  age,  and  wish  to  express  my 
condolences  to  his  famiily. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 


THE  DEATH  OF  JUDGE  JAMES  A. 
TOMPKENS 

Mr.  HEFLIN.  Mr.  President,  I  want 
to  mention  the  death  of  a  dear  friend  of 
mine.  Judge  James  A.  Tompkins.  He 
was  known  nationally,  and  attended 
many  national  Democratic  conven- 
tions. He  served  as  probate  judge  of  my 
home  coxmty,  Colbert  County,  and  his 
father  before  him  served  as  probate 
judge  of  Colbert  County. 

After  Judge  Tompkins  left  that  of- 
fice, his  wife  served  as  probate  judge  of 
our  county,  and  his  son  is  now  a  circuit 
judge  in  Colbert  County.  I  will  have 
more  remarks  about  that  later. 


MIKE  SYNAR 


Mr.  HEFLIN.  Mr.  President,  I  would 
like  to  also  add  my  words  about  Mike 
Synar.  He  and  I  worked  together  on 
bankruptcy  legislation  as  well  as  farm 
legislation.  He  was  a  great  Congress- 
man and  will  be  truly  missed. 


TRIBUTE  TO  THE  SUPREME  COURT 

Mr.  HEFLIN.  I  want  to  commend  the 
Supreme  Court  for  its  activities  during 
this  storm.  Monday  it  met  and  heard 
oral  argximents.  Yesterday,  Tuesday,  it 
met  and  heard  oral  arguments.  It  is 
meeting  today.  It  perhaps  has  a  small- 
er group  of  people  who  would  have  to 
gather  to  meet,  but  nevertheless  they 
are  to  be  commended  for  thefr  activity 
in  all  of  this  snowstorm. 

I  will  say  that  on  Monday  I  was  in 
my  office  at  3  o'clock  when  the  Senate 
met.  The  Presiding  Officer  now.  Sen- 
ator Warner,  was  here,  and  the  Sen- 
ator from  Vermont,  Senator  Jeffords, 
was  here,  and  one  two  others.  Senator 
Dole,  of  course,  was  here.  I  conunend 
them  for  coming  and  making  the  ef- 
fort. It  reminded  me  of  the  effort  on 
President's  Day  in  1979  when  we  had  24 
inches  of  snow,  more  snow  than  we 
have  today. 

As  has  been  the  custom  and  the  tra- 
dition of  the  Senate,  the  farewell  ad- 
dress of  George  Washington  was  deliv- 
ered. On  that  occasion  the  Presiding 
Officer,  Senator  Warner,  delivered 
that  address,  read  it.  I  happened  to 
have  presided.  There  may  have  been 
one  other  Member  of  the  Senate  that 
was  here.  Senator  Warner  made  a  real 
efrort,  walked  some  several  miles  in 
order  to  come  and  finally  got  here.  I  re- 
member that  quite  well,  that  particu- 
lar time. 

So  the  Supreme  Court  of  the  United 
States  is  meeting.  They  are  to  be  com- 
mended for  thefr  effort  at  this  time. 

I  would  like  to 

Mr.  LOTT.  Mr.  President,  would  the 
distlngruished  Senator  from  Alabama 
jrield  for  one  comment? 

Mr.  HEFLIN.  I  say  yes  to  the  Sen- 
ator. 

Mr.  LOTT.  I  just  want  to  commend 
the  Senator  for  his  comments.  Being 
from  a  neighboring  State,  Mississippi,  I 
have  talked  to  constituents  there  this 
morning.  It  is  65  and  the  sun  is  shining 
there.  They  feel  Uke  it  is  a  little  cool. 
They  do  not  quite  understand  what  all 
the  fuss  is.  Thefr  needs  go  on. 

I  have  been  working  on  a  veterans' 
case  and  a  post  office  matter.  I  just 
want  to  commend  the  Senator  from 
Alabama  and  note  that  the  Senator 
from  Mississippi  and  southern  Senators 
are  here,  and  I  just  do  not  quite  under- 
stand what  all  the  ftiss  is  about  with 
the  snow. 

Would  the  Senator  from  Alabama 
share  that  feeling? 

Mr.  HEFLIN.  Yes,  I  say  to  the  Sen- 
ator. I  am  not  saying  that  I  endorse 
snow.  I  do  not  like  too  much  of  It.  I  see 
my  friend  f^m  Alaska  and  Vermont 
and  others  who  endorse  snow.  I  am  not 
a  snow  endorser. 

But  people  in  various  places  where 
the  weather  is  not  too  bad,  they  have 
phoned  in;  and  sometimes  thefr  phones 
are  not  being  answered,  and  that  is  be- 
cause of  the  problems  here. 
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THE  BUDGET  NEG(  )TIATIONS 
Mr.  HEFLIN.  I  would  ike  to  mention 
the  situation  concemins  the  budget  ne- 
gotiations. As  Senator  SPECTER  said, 
they  are  really  eight-tenths  of  1  per- 
cent from  reaching  agreement  in  dol- 
lars and  cents.  It  constitutes  more 
than  $12  trillion  over  a  7-year  period. 
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lifference  now, 
1  percent. 


There  is  SlOO  billion  in 
which  is  eight-tenths  of 

There  are  policy  differences  involved 
in  this.  But  many  of  us  Have  been  striv- 
ing to  have  a  balanced  budget  for  a 
long  time.  The  first  bill  I  introduced 
calling  for  a  constitutioiial  amendment 
requiring  a  balanced  bi^dget,  we  came 
close  to  that  amendment  being  adopted 
recently.  I  hope  we  retiim  to  it  again. 
I  hope  it  can  be  adopted] 

I  am  delighted  to  know  that  harmo- 
nious relations  exist.  Tliere  is  nobody 
fussing  right  now  aboutj  the  other  per- 
taining to  the  recess,  las  it  is  being 
called.  But  let  me  say  I  this  from  the 
perspective  of  long-ttnie  negotiations 
of  the  settlement  of  lawsuits:  You  do 
not  do  too  well  with  recesses.  So  my 
advice,  if  it  is  to  mean  4nything,  is  get 
back  together.  You  migjht  want  to  re- 
cess a  day  or  2,  or  maybi  a  week  at  the 
longest,  but  recesses  allow  the  re- 
entrenchment  of  ideas,!  and  therefore 
you  do  not  have  the  givt-and-take,  you 
come  fortified  to  maintain  your  posi- 
tion. 

It  is  a  matter  of  trying  to  be  reason- 
able in  getting  together.  We  are 
mighty  close  now.  So  ifet  us  not  have 
too  long  a  recess.  Let  its  get  back  to- 
gether. Certainly  by  the  time  the 
President  makes  his  Stajte  of  the  Union 
Address,  we  ought  to,  by  that  time, 
have  an  agreement.  That  ought  to  be  a 
goal  that  we  should  be  striving  toward, 
and  making  every  effort* 

We  are  close,  but  the  idifferences  are 
still  major.  But  we  can  i'each  an  agree- 
ment and  produce  a  balanced  budget 
for  7  years.  I  urge  all  participants  in 
the  negotiations  to  get:  back  together 
and  to  work  and  endeavor  to  be  reason- 
able and  to  reach  an  agreement. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr.  JEF- 
FORDS). The  Senator  from  Alaska. 

Mr.  MURKOWSKI.  M>-.  President.  I 
thank  the  Chair. 


I 
TEE  WEATHER  CONJOITIONS  EN 

WASHINGTOlt.  DC 
Mr.  MURKOWSKI.  I  want  to  com- 
ment very  briefly  on  t^e  matter  that 
has  been  the  subject  otf  some  discis- 
sion, and  that  is  the  weiather  in  Wr.  a- 
ington.  DC.  Alaskans  Operate  on  ^ne 
theory  that  you  are  haiily  because  you 
have  to  be.  I  might  add,  that  for  rea- 
sons unknown,  perhaps  because  of  the 
extended  atmospheric  conditions  or 
warm  air  or  some  migh|t  conclude  hot 
air  emanating  firom  Washingrton.  DC.  in 
this  general  area.  I  thl^  we  have  at- 
tracted something,   an^   it   has   been 


snow.  Much  of  that  perhaps  has  moved 
from  my  State  of  Alaska  where  we 
have  virtually  no  snow. 

Our  ski  resorts  in  Anchorage  have 
not  opened,  and  in  Fairbanks  there  is 
not  enough  snow  to  go  cross-country 
skiing  or  snow  machining.  So  I  do  not 
know  whether  that  is  a  blessing  in  dis- 
guise or  not.  But  Alaskans  are  some- 
what concerned,  and  I  might  add  some- 
what confused.  But  I  do  not  think  Alas- 
kans necessarily  are  the  only  ones  that 
have  made  that  observation  as  a  con- 
sequence of  the  last  several  weeks  of 
discussion  here  in  Washington. 


HELPING  A  DRIVER  IN  THE  SNOW 

Mr.  MURKOWSKI.  Mr.  President.  I 
might  just  add  for  the  benefit  of  my 
colleagues  a  little  story  that  occurred 
the  other  day  when  my  wife  and  I  were 
walking  over  here  on  Monday  and  it 
was  pretty  scarce  around  here.  The 
snow  plows  had  not  been  active  at  all 
on  the  street  that  we  live  on  even 
though  it  is  a  street  that  offers  bus 
service.  We  are  only  about  6  or  8  blocks 
away. 

We  came  over  and  went  through  the 
mail  and  did  a  few  odd  things,  as  we 
have  been  doing  each  day  since.  Going 
back  I  noticed  a  car  was  tnring  to  get 
up  a  small  hill.  It  was  about  a  two- 
block  hill.  They  were  not  having  any 
luck.  The  more  the  driver  pressed  on 
the  throttle,  the  more  the  wheels  spun. 

I  said  I  would  be  happy  to  get  his  car 
up  to  the  top  of  the  hill  for  him.  So  he 
got  out  of  the  car.  and  I  got  in  the  car 
and  put  it  in  drive,  and  very  slowly 
eased  up  the  hill.  I  noticed  that  there 
was  another  hlU  at  the  end  of  the  first 
block.  I  thought,  well,  the  best  thing  to 
do  is  take  it  up  to  the  comer.  And  as  I 
crept  up  the  second  block.  I  noticed  the 
gentleman  was  shaking  and  beginning 
to  run  after  the  car. 

I  stopped  at  the  stop  sign  when  I  got 
to  the  top  of  the  hill,  and  he  said,  "I 
didn't  think  you  were  going  to  stop.  I 
thought  you  were  going  to  steal  my 
car." 

I  said.  "No.  I  didn't  want  to  stop  at 
the  first  stop  sign  because  we  were  still 
on  a  hill  and  you  would  have  trouble." 

He  said.  "Well.  I'm  sure  glad  that 
you  got  my  car  up  the  hill."  But  he 
said.  "I  was  really  concerned  you  were 
going  to  run  away  with  it." 

To  end  the  story,  he  got  in  the  car.  I 
left.  He  went  around  the  comer  and  got 
stuck  again.  I  guess  it  is  a  hazard  that 
is  associated  with  so  many  experiences. 


THE  BUDGET  TALKS 

Mr.  MURKOWSKI.  Mr.  President,  let 
me  make  a  reference  to  the  state  of  af- 
fairs relative  to  the  suspended  budget 
talks.  I  think  it  is  fair  to  say  that  we 
have  all  observed,  with  some  chagrin, 
finger  pointing,  the  reality  that  after 
these  endless  meetings  we  are  left  with 
a  situation  where  we  have  not  reached 


an  accord.  It  is  undoubtedly  a  reality 
that  we  will  not  get  this  thing  resolved 
until  after  the  State  of  the  Union  on 
the  23d  of  January.  It  would  be  perhaps 
specxilative  to  suggest  we  will  get  it  re- 
solved at  that  time.  But  we  certainly 
hope  so. 

But  I  think  it  is  fair  to  say  that  the 
extended  discussions  covering  the 
major  issues  of  Medicare,  Medicaid, 
welfare,  taxes  have  been  thoroughly 
gone  into,  but  they  are  still  not  re- 
solved. The  President  has  stepped  for- 
ward with  a  7-year  proposal  to  balance 
the  budget,  but  the  difficulty  with  that 
is  most  of  the  cuts  are  in  the  7th  year. 

In  the  7th  year  the  President  is  not 
going  to  be  here.  It  is  such  a  draconian 
mandate  that  undoubtedly  Congress 
would  find  it  unacceptable.  Clearly  it 
lacks  the  commitment  that  is  nec- 
essary for  it  to  be  workable;  and  that  is 
that  we  have  a  proportional  cut  over 
each  year  that  is  equitable  and  palat- 
able to  the  American  public.  Further, 
Mr.  President,  we  have  not  gone  into 
the  second-tier  issues. 

These  are  issues  that  are  subject  to 
considerable  debate,  but  they  are  in 
the  reconciliation,  and  the  reconcili- 
ation process  as  we  know  it  is  hung  up 
as  a  consequence  of  the  continued  dis- 
cussion over  Medicaid,  Medicare,  wel- 
fare, taxes,  and  so  forth. 

As  a  consequence,  we  have  an  emer- 
gency not  just  associated  with  weath- 
er, but  in  my  State  concerning  re- 
source development  on  public  lands.  As 
an  example,  we  have  unresolved  the 
issue  of  opening  up  the  Arctic  National 
Wildlife  Area  for  oil  exploration.  That 
is  covered  in  the  reconciliation  pack- 
age. We  have  a  mining  piece  of  legisla- 
tion, a  mining  bill  in  the  reconciliation 
package  that  will  either  determine  the 
future  of  domestic  mining  or  the  de- 
mise of  mining  in  the  United  States  as 
we  find  ourselves  in  a  situation  where 
the  Industry  is  no  longer  able  to  gen- 
erate a  reasonable  return  on  domestic 
Investments  and  moves  overseas. 

So  there  is  much  riding  on  a  resolve, 
and  we  also  have  unresolved  major  ap- 
propriations bills  affecting  my  State 
and  the  timber  industry  In  the  Tongass 
and  the  Interior  appropriations  bill.  So 
it  is  Imperative  that  judgments  be 
made  and  that  those  judgments  be 
made  In  a  timely  manner. 

As  a  consequence,  Mr.  President,  I 
would  just  like  to  refer  to  what  I  think 
is  the  significance  of  what  this  debate 
is  all  about.  It  has  been  suggested  that 
the  debate  concerns  Itself  with  a  bal- 
anced budget.  I  think  it  Is  more  fun- 
damental. I  think  it  is  a  historic  de- 
bate about  the  role  and  the  scope  of 
Washington,  DC.  whether  Washington 
will  continue  to  tax  Americans  more, 
to  spend  more  of  America's  savingrs.  to 
regulate  Americans  more,  and  to  con- 
trol Americans  more,  or  whether  we 
are  going  to  see  a  departure  that  will 
begin  to  reduce  the  size,  scope,  and 
power  of  Washington.  DC.  I  think  that 
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is  what  this  debate  is  all  about.  I  think 
that  is  what  we  should  focus  in  on.  We 
are  at  a  significant  crossroads.  Mr. 
President,  and  it  is  appropriate  that  we 
recognize  it  for  what  it  is.  It  is  either 
doing  business  as  usual  or  a  substantial 
departure  from  the  status  quo. 

Finally,  Mr.  President,  I  would  like 
to  have  printed  in  the  Record  a  letter 
from  Kelly  R.  King.  Kelly  King  is  a  col- 
lege student  from  Alaska.  He  was  for- 
merly an  intern  in  my  office.  He  has 
written  this  letter  to  each  Member  of 
the  U.S.  Senate  who  chose  not  to  sup- 
port opening  the  Arctic  National  Wild- 
life Reserve  for  exploration  and,  if  the 
oil  is  there,  production.  I  think  it  is  ap- 
propriate that  we  reflect  on  the  atti- 
tudes prevailing  concerning  whether  or 
not  we  are  going  to  continue  to  develop 
our  natural  resources  in  the  United 
States,  whether  it  be  on  public  land  for 
grazing,  mining,  timbering,  oil  and  gas 
exploration,  or  whether  we  are  going  to 
depend  on  imports. 

I  ask  unanimous  consent  that  the 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

December  5, 1995. 
Hon.  Paul  Wellstone. 
U^.  Senator. 
Washington,  DC. 

Dear  Senator  Wellstone:  Now  that  I  am 
of  voting  age,  1  have  taken  a  deep  interest  in 
the  affairs  of  my  nation,  and  particularly  my 
state.  The  nation  is  facing  a  growing  na- 
tional debt  that  we  must  stop.  Alaska  pro- 
posed a  solution  to  help  this  problem  which 
you  voted  against,  that  is,  the  opening  of  the 
Arctic  National  Wildlife  Refuge  (ANWR)  to 
oil  exploration.  I  hope  that  you  will  recon- 
sider your  decision  with  some  information 
that  I  hope  to  bring  to  your  attention.  If  we 
opened  the  1002  area  to  drilling,  not  only 
would  it  help  to  solve  the  national  debt,  but 
it  would  also  decrease  our  dependence  on  for- 
eign oil. 

In  1980.  Congress  set  aside  1.5  million  acres 
out  of  a  total  of  19  million  acres  in  ANWR  so 
that  it  could  be  studied  and  considered  for 
oil  exploration  and  named  it  the  1002  area. 
The  studies  have  been  done  and  it  is  time  to 
open  it  for  drilling.  Geologists  have  found 
that  there  is  considerable  evidence  that  siz- 
able quantities  of  oil  could  be  found  in  the 
Arctic  Oil  Reserve  and  recommend  opening 
the  AOR  for  drilling.  Don't  believe  those 
that  tell  you  that  ANWR  is  America's  last 
wilderness.  In  fact,  more  than  192  million 
acres  of  the  State  of  Alaska  are  already  pro- 
tected as  either  National  Parks,  Preserves. 
Refuges,  Marine  parks  and  other  federal  and 
state  conservation  units.  The  1002  area  is  not 
designated  as  a  wilderness.  Studies  show 
that  more  than  99  percent  of  ANWR  would 
remain  untouched  if  oil  drilling  were  to  take 
place.  A  study  done  by  the  Office  of  Tech- 
nology Assessment  found  that  fewer  than 
2000  acres  of  the  1.6  million  acres  in  the  1002. 
less  than  5  percent,  would  be  affected.  You 
can  see  by  that  study  that  drilling  will  only 
affect  the  environment  in  minute  ways.  Mod- 
em day  technologies  will  allow  us  to  drill  for 
oil  safely  without  hurting  the  environment. 

You  may  ask  how  opening  ANWR  will  af- 
fect your  state  and  America?  Economists  arc 
estimating  that  if  ANWR  was  opened  to 
drilling,  that  it  would  create  over  700,000  jobs 


all  around  the  country.  Not  only  would  the 
United  States  benefit,  but  over  700,000  Amer- 
icans would  have  job  security  in  the  oil  in- 
dustry for  centuries  to  come.  In  a  recent  sur- 
vey done  around  the  country,  very  few  peo- 
ple have  even  heard  of  ANWR.  And  when  pre- 
sented with  the  facts,  they  supported  the 
idea  of  drilling  in  the  1002  Area. 

Bi-partisan  support  for  the  opening  of  the 
Arctic  Oil  Reserve  (1002  Area)  is  widespread 
throughout  Alaska.  Not  only  is  it  backed  by 
the  Alaska  State  Legislature.  Governor 
Knowles.  and  most  of  Alaskan  citizens,  but 
the  Alaska  Federation  of  Natives  endorses 
this  plan  as  well.  The  majority  of  Alaska  Na- 
tives feel  that  development  of  the  reserve 
can  only  better  their  lives.  If  oil  is  found,  it 
will  eventually  provide  jobs,  water  and  sewer 
systems,  electric  power,  and  security  for 
their  villages,  while  not  sacrificing  the  wild- 
life on  which  they  are  so  dependent.  The  Por- 
cupine Caribou  herd  is  of  concern  to  Natives 
and  to  all  Alaskans,  but  careful  regulations 
were  implemented  at  Prudhoe  Bay  and  the 
Central  Arctic  caribou  herd  grew  from  3.000 
in  1972  to  18,000  today.  This  confirms  that 
animals  and  development  can  coexist  in  the 
Arctic. 

I  hope  that  you  use  some  of  the  facts  that 
I  have  provided,  continue  to  research  the 
Arctic  National  Wildlife  Refuge,  and  recon- 
sider your  decision.  Development  can  only 
better  the  United  States  and  Alaska.  I  be- 
lieve there  is  nothing  to  lose  in  opening  the 
Arctic  Oil  Reserve.  If  you  would  like  more 
information.  I  would  urge  you  to  contact  the 
Alaska  Delegation.  Please  carefully  decide, 
based  on  sound  science — the  obvious  answer 
being  that  it  is  time  to  open  the  Arctic  Oil 
Reserve.  Americans  and  Alaskans  both  know 
that  it  is  time. 
Sincerely, 

Kelly  R.  King, 
College  Student. 

Mr.  WARNER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 


THE  BUDGET  NEGOTIATIONS 
Mr.  WARNER.  Mr.  President,  first,  I 
thank  my  distinguished  colleague  from 
North  Dakota  for  allowing  me  to  speak 
for  a  few  minutes.  We  have  had  a  little 
discussion  about  the  snowstorm,  which 
I  think  is  all  well  and  good.  I  want  to 
return  to  the  very  serious  subject  on 
the  negotiations  relative  to  the  Na- 
tion's budget.  It  has  been  my  privilege 
to  associate  with  the  distinguished  ma- 
jority leader,  the  Senator  from  Kansas 
[Mr.  Dole],  and  the  distlngiilshed  ma- 
jority whip,  the  Senator  from  Mis- 
sissippi, and  others,  who  in  the  last  2 
weeks  have  worked  on  these  issues.  I 
must  say  that  I  was  extremely  dis- 
appointed yesterday  that  a  farther  res- 
olution of  this  matter  could  not  have 
been  achieved  by  the  President  in  good- 
faith  negotiations  on  both  sides,  as 
characterized  by  the  participants. 

I  had  hoped  that  perhaps  some  of  the 
can-do  spirit  manifested  here  in  the 
Northeast  as  we  cope  indlvldoally  and 
collectively  with  the  storm  could  have 
been  Infused  in  those  negotiations.  But 
my  concern,  however,  is  over  the  hia- 
tus between  now  and  the  proposed  ad- 
journment resolution,  which  I  under- 
stand the  Senate  will  soon  be  taking 


up.  As  it  relates  to  my  particular  area 
of  responsibilities,  namely  the  Com- 
monwealth of  Virginia  and  particularly 
the  adjoining  areas  in  the  greater  met- 
ropolitan area,  this  geographic  area 
has  been  severely  hit  economically  as  a 
consequence  of  this  shutdown.  First 
and  foremost,  the  cost  has  been  what  I 
regard  as  an  unfair  burden  placed  upon 
the  shoulders  of  Government  public 
servants  who.  in  good  faith,  tried  to  do 
their  work  but  were  furloughed.  They 
were  caught  in  a  crossfire,  which  I 
think  was  totally  unjust.  Nevertheless, 
I  and  many  others  worked  successfully 
to  restore  their  work  status  and,  in- 
deed, their  pay. 

But,  Mr.  President,  there  is  an  entire 
infrastructure  that,  likewise,  has  suf- 
fered and  will  receive  no  restitution  as 
a  consequence  of  this  shutdown.  Hotel, 
motel,  transportation,  restaurants,  and 
a  vast  array  of  the  private  sector, 
mostly  small  businesses,  have  been  af- 
fected here  in  the  greater  metropolitan 
area,  and  most  severely  in  northern 
Virginia  and  throughout  the  tidewater 
area  of  Virginia,  by  this  shutdown. 

My  concern  is  whether,  during  this 
period  of  uncertainty,  tourists  and 
travelers  will  continue  to  come  to  the 
Nation's  Capitol  while  a  possible  shut- 
down again  hangs  in  abeyance  until 
Congress  returns  and  the  negotiators 
again  attempt  to  resolve  this  impasse. 
Take,  for  example,  a  family  planning 
to  come  to  the  Nation's  Capitol,  having 
invested  their  hard-earned  savings  for 
a  trip  to  see  the  wonders  that  we  have 
here;  are  they  still  going  to  come? 

I  see  the  distingmshed  majority 
whip.  I  know  fr^m  working  with  him 
and  the  majority  leader  that  none  of  us 
wants  to  see  a  further  Government 
shutdown.  I  hope  that  in  a  short  col- 
loquy we  might  convey  as  best  we  can, 
that  it  is  highly  unlikely  that  we 
would  experience  another  shutdown 
such  that  it  would  impede  and  ad- 
versely affect  the  plans  of  people  who 
normally  would  be  visiting  this  area. 

Mr.  LOTT.  If  the  Senator  from  Vir- 
ginia will  yield  for  a  comment  and  re- 
sponse. First,  I  want  to  say  how  much 
I  appreciate— and  I  want  to  make  sure 
that  all  Members  recognize  that  the 
distinguished  senior  Senator  from  Vir- 
ginia has  been  very,  very  diligent  over 
the  past  weeks  when  the  Senate  has 
just  been  in  very  brief  sessions.  When 
most  Senators  were  back  in  their  re- 
spective States  daring  the  holidays,  I 
would  turn  on  C-SPAN  and  I  would  see 
the  Senator  fixjm  Virginia  here  with 
our  distinguished  majority  leader.  The 
majority  leader  would  report  on  the 
status  of  the  budget  discussions,  and 
the  Senator  from  Virginia  was  always 
here.  He  has  made  his  case  very  well 
about  not  only  the  need  to  get  a  bal- 
anced budget  and  get  a  control  on 
Washington.  DC.  but  also  his  concern 
that  the  Government  be  open  doing  its 
work,  and  that  the  Federal  employees, 
and  indeed  those  that  are  affected  by 
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that  shutdown  that  w(  had,  the  busi- 
ness men  and  women  i:i  Northern  Vir- 
^nia,  that  their  posi  ions  be  recog- 
nized. So  he  certainly  las  done  an  ex- 
cellent job  in  that  area. 

With  regard  to  what  nay  be  happen- 
ing, of  course,  there  afe  a  number  of 
things  that  may  be  happening  in  the 
next  couple  of  weeks.  I 
negotiators  are  senior  i  Members  that 
were  there  from  the  Congress,  meeting 
with  the  administration.  They  have  de- 
scribed this  as  a  recess,  lln  any  negotia- 
tion you  reach  a  point  \there  you  really 
do  sometime  need  to  taike  a  break,  get 
away  from  each  other.  Iissess  what  the 
numbers  are.  I  assume  the  Budget 
Committee  members  alid  staff  at  the 
White  House  will  be  assessing  the  lat- 
est offers.  So  there  is  a  possibility  that 
the  negotiations  to  reacjh  an  agreement 
would  get  back  going  ne(xt  week. 

I  know  the  majority  ieader  indicated 
very  strongly  that,  whenever  the  Presi- 
dent feels  like  there  i^  a  need  for — a 
reason  to  get  back  aqd  have  discus- 
sions, that  certainly  out  majority  lead- 
er and  the  Speaker  of  the  House  and 
majority  leader  in  tht  House  would 
honor  a  request  to  get  back  together. 
So  there  is  a  possibility  that  will  hap- 
pen. 

Another  option,  of  (bourse,  is  that 
some  agreement  coulfl  be  reached. 
Then,  during  that  we^k  of  January 
22nd.  23rd,  that  agreeiQent  could  per- 
haps be  acted  on  by  tht  Congress,  and 
if  there  is  an  agreemeiit  reached  I  as- 
sume it  would  be  approved  relatively 
quickly — I  hope  so. 

Another  option  is.  t|ien,  when  this 
continuing  resolution  t^  keep  the  Gov- 
ernment operating  until  January  26— 
when  we  reach  that  ppint,  I  do  not 
think  there  is  any  intent  to  have  a  sit- 
uation where  we  woul4  go  back  to  a 
Government  shutdown.  That  time  has 
past.  I  feel  like  the  Ci^ngress,  House, 
and  Senate,  would  try  Ito  take  action 
that  would  avoid  that  a^d  I  know  there 
would  be  a  coordinatejl  effort,  hope- 
fully, with  the  administtation. 

Of  course  there  is  alwajrs  the  neces- 
sity for  legislation  n(>t  only  to  be 
passed,  but  in  order  fdr  It  to  be  en- 
acted, the  President  ha4  to  sign  it.  We 
have  not  had  very  gooid  luck,  lately, 
with  the  President  signing  measures 
we  have  sent  to  him. 

But  the  intent,  I  believe,  by  the  lead- 
ership on  both  sides  of  Ohe  aisle,  is  not 
to  have  another  situation  on  January 
26  where  we  would  go  into  some  sort  of 
Government  shutdown. 


A  BALANCED  BtUDGET 

Mr.  WARNER.  Mr.  Prudent,  I  thank 
my  distinguished  coUeiigue.  Again,  I 
conunend  him  for  |iis  leadership 
throughout  this  period.  iThat  does  pro- 
vide, hopefully,  a  measure  of  reassur- 
ance. 

This  Senator  is  a  very  strong  pro- 
ponent and  adherent  to  the  concept  of 


the  7-year  balanced  budget  using  the 
CBO  figures.  That  is  the  cornerstone, 
because  it  is  imperative  that  we  redi- 
rect this  Nation  on  a  course  of  less 
Federal  spending. 

I  shall  not  go  into  more  philosophical 
points  here.  I  align  myself  with  the  dis- 
tinguished majority  leader  and  the  ma- 
jority whip.  You  have  led  this  side  of 
the  aisle  in  working  with  the  other  side 
to  reach  a  resolution  of  this  matter.  So 
I  am  philosophically  attuned  and  in 
full  agreement  with  our  leadership 
here.  But  I  am  concerned,  again,  about 
the  economic  impact  here  in  the  area 
that  I  represent. 

I  also  must  say,  Mr.  President,  and  I 
say  to  our  distinguished  leader.  I  am 
concerned  about  the  national  financial 
situation. 

Mr.  LOTT.  Yes. 

Mr.  WARNER.  Our  financial  mar- 
kets— stocks,  bonds,  commodities  and 
the  like — are  following  this  debate 
closely.  The  continued  ability  of  this 
country  to  borrow,  both  domestically 
and  internationally,  at  a  reasonable 
rate  of  interest,  depends  on  the  resolu- 
tion of  this  matter.  So,  while  two  Sen- 
ators, and  perhaps  there  are  others  who 
will  join,  can  give  some  measure  of  re- 
assurance at  this  time,  I  think  only 
when  final  action  is  taken  by  the  Con- 
gress and  signed  by  the  President  of 
the  United  States,  can  we  regain  the 
full  confidence  of  the  various  financial 
institutions  which  are  keenly  aware  of 
the  actions  taken  here  in  the  Congrress. 

So,  I  thank  my  distinguished  leader, 
I  thank  the  Senator  from  North  Da- 
kota. I  yield  the  floor. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized. 


THE  SHUTDOWN,  THE  BUDGET, 
AND  TAX  CUTS 

Mr.  DORGAN.  Mr.  President,  there 
has  been  some  discussion  today  about 
the  budget  negotiations.  I  have  a  cou- 
ple conmients  to  add  to  this  discussion. 

First,  with  respect  to  the  budget  ne- 
gotiations, there  ought  not  be,  under 
any  condition,  another  Government 
shutdown.  It  is.  in  my  judgment,  a 
symbol  for  the  entire  country  of  failure 
when  some  people  here  in  the  Congress 
decide  that  shutting  down  the  Govern- 
ment should  be  used  to  accomplish 
their  ends. 

A  shutdown  asks  the  American  tax- 
payer to  pay  for  work  that  is  not  per- 
formed. It  asks  some  Federal  employ- 
ees to  come  to  work  and  accept  the 
proniise  of  pay  later,  but  it  deprives 
them  of  their  paycheck.  It  sends  the 
other  Federal  workers  home  without 
pay,  when  they  have  bills  to  pay  and 
obligations  to  meet  and  want  to  come 
to  work. 

The  shutdown  dangles  Federal  work- 
ers at  the  end  of  a  string,  saying  to 
them:  "You  are  the  ones  we  will  use  as 
pawns  in  this  budget  debate." 

Those  who  advocate  shutdowns,  and 
there  are  some,  demonstrate  that  you 


can  have  a  hard  head  and  a  cold  heart 
at  the  same  time.  But  that  advocacy 
does  not  show  any  capacity  to  think 
this  budget  crisis  through  to  a  decent 
conclusion.  We  ought  not  have  another 
Government  shutdown  imder  any  con- 
ditions, because  it  serves  no  interests 
except  to  hurt  this  country.  All  of  us, 
it  seems  to  me,  in  Congress,  ought  to 
pledge  never  to  let  another  Govern- 
ment shutdown  happen  again  on  our 
watch. 

Now,  about  balancing  the  budget,  we 
should  balance  the  budget.  I  have  said 
before  and  I  will  say  again,  because  it 
is  worth  saying,  I  think  the  Repub- 
licans deserve  credit  for  pushing  for  a 
balanced  budget.  You  deserve  credit  for 
that.  Democrats  deserve  credit  for 
pushing  a  balanced  budget  with  the 
right  kind  of  priorities.  We  ought  to 
get  the  best  of  both  rather  than  the 
worst  of  each. 

People  talk  about  "families  balance 
their  budgets."  Can  anyone  in  here 
think  about  a  family  that  sits  around 
their  table  at  night  and  says,  "We  need 
to  develop  a  plan  to  balance  our  budg- 
et, so  let's  see,  we  are  going  to  help  our 
oldest  son  make  payments  on  the  Mer- 
cedes. We  need  to  send  a  monthly  sti- 
pend to  rich  Uncle  Louie  over  in  Nash- 
ville. How  are  we  going  to  pay  for  all 
that?  Let's  cut  back  on  mama's  health 
care  and  let's  pull  junior  out  of  col- 
lege." 

Does  that  sound  like  a  logrlcal  ap- 
proach for  a  family,  in  making  their 
decisions  about  how  to  deal  with  their 
budget  situation?  Not  hardly.  Nor  is  it 
the  right  way  for  Congress  to  deal  with 
its  budget  situation. 

Interestingly  enough,  we  have  come 
to  a  point  where  there  is  a  lot  of  agree- 
ment on  the  budget-balancing  ques- 
tion. There  are  a  number  of  areas  of 
agreement  but  there  are  a  couple  of 
large  aireas  of  disagreement. 

Most  people,  in  assessing  this  prob- 
lem, would  start  by  sasang  you  do  not 
balance  the  budget  by  cutting  your 
revenue.  I  think  everybody  on  all  sides 
of  the  aisle  ought  to  decide  to  abandon 
tax  cuts  at  this  point  untU  we  have 
honestly  balanced  the  budget,  and  then 
come  b£u:k  and  assess  the  question  of 
how  you  change  the  tax  code  and  how 
you  cut  taxes  for  middle-income  fami- 
Ues. 

But  I  say  to  all  parties  in  these  nego- 
tiations, it  would  make  sense,  it  seems 
to  me,  to  abandon  the  proposals  to  cut 
taxes  because  I  think  everyone  in  this 
Chamber  who  thinks  about  it  honestly 
will  understand,  every  dollar  of  tax  cut 
during  the  7  years  will  be  borrowed  and 
added  to  the  Federal  deficit.  Every  sin- 
gle dollar  of  tax  cut  will  be  borrowed. 
I  say  abandon  the  tax  cut.  Deal  with 
the  spending  issues  in  a  real  way,  and 
let  us  balance  the  budget. 

The  problem  we  have  at  the  moment 
is  some  are  insistingr  on  a  tax  cut  well 
over  $200  billion.  In  order  to  make 
room  for  that,  you  have  to  have  deeper 
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cuts  in  Medicare.  That  is  where  the 
scales  are  balanced,  or,  better  said,  out 
of  balance.  In  order  to  get  this  tax  cut 
on  this  side  up  to  S12,000-some,  you 
have  to  pull  down  the  Medicare  costs. 
You  have  to  cut  Medicare  to  accommo- 
date the  tax  cut.  That  is  the  dilemma. 

Abandon  the  tax  cut,  balance  the 
budget  honestly,  reach  an  agreement, 
and  do  it  in  a  way  that  represents  the 
best  interests  of  the  priorities  of  the 
American  people.  Let  us  make  sure  we 
have  enough  money  for  education.  Let 
us  provide  for  health  care  for  senior 
citizens.  Let  us  do  the  things  that  are 
necessary  to  protect  this  country's  en- 
vironment. Let  us  do  this  the  right 
way.  It  can  be  done. 

There  are  good  Republicans  and  good 
Democrats  who  think  clearly  about 
these  things.  We  ought  to  be  able  to 
come  together  to  reach  an  agreement, 
in  my  judgment. 


TWO  HEROES 

Mr.  DORGAN.  Mr.  President,  I  would 
like  to  just  briefly,  today,  talk  about 
two  Americans  I  wanted  to  bring  to  the 
attention  of  my  colleagues,  two  heroes 
of  mine. 

I  never  met  them.  I  talked  to  one  fel- 
low on  the  phone  the  other  day.  A  fel- 
low named  Robert  Naegele  and  his  wife 
Ellis.  He  started  a  company  called 
Rollerblade,  which  some  may  know 
about,  the  largest  in-line  skate  com- 
pany in  America.  It  was  a  story  I  read 
in  the  Minneapolis  Star  Tribune,  when 
I  traveled  through  Minneapolis  the 
other  day  by  plane. 

Robert  Naegele  sold  his  company  2 
months  ago.  He  apparently  made  an 
enormous  amount  of  money,  ran  the 
company,  started  it  from  scratch, 
brought  it  to  a  $250  million  company 
and  then  sold  it  a  couple  months  ago. 
Then,  about  a  week  before  Christmas, 
280  employees  of  this  company  began  to 
get  letters  in  the  mail  from  Mr. 
Naegele  and  his  wife.  It  turns  out  he 
decided  to  give  the  people  who  worked 
for  that  company,  the  people  in  the 
factories,  the  people  who  made  the 
skates  that  made  him  a  very  wealthy 
man,  a  Christmas  bonus  equal  to  $160  a 
month  for  every  month  these  folks  had 
worked  for  the  company. 

For  some  of  them  in  the  factory  who 
had  been  there  all  the  time  he  was 
there  it  meant  up  to  $20,000,  a  $20,000 
check.  Do  you  know  what  he  had  done? 
He  and  his  wife  had  prepaid  the  income 
taxes,  so  when  these  folks  opened  up 
this  check,  totally  unexpected,  from 
someone  who  no  longer  owned  the  com- 
pany, they  got  a  check  that  was  tax 
firee. 

What  this  man  was  sasrlng  to  them 
was  "you  mattered."  You  people  who 
worked  in  the  plant  and  factories  and 
helped  make  these  products,  you  are 
the  ones  who  made  me  successful.  You 
made  me  some  money  and  I  want  to 
share  it  with  you.  What  a  remarkable 
story.  What  a  hero. 


This  guy  is  out  of  step  with  the 
CEO's  in  our  country  who  now  say  the 
way  to  the  future  is  to  downsize  and 
lay  off  and  decide  to  cut  the  ground  out 
from  under  the  feet  of  people  who  work 
for  a  company  for  20  years.  This  fellow 
says  to  a  factory  worker,  who  the  arti- 
cle describes — as  their  families  are 
weeping  with  joy  about  this  unexpected 
benevolence  they  received  in  the 
mail— he  says,  you  matter  to  me.  You 
made  a  difference.  You  made  this  com- 
pany successful  and  I  want  to  share  it 
with  you. 

What  a  remarkable  man.  It  seems  to 
me  if  more  CEO's  in  this  country  would 
understand  what  Mr.  Naegele  under- 
stands, this  country  would  be  a  better 
place.  Our  companies  could  be  better 
able  to  compete.  You  would  have  more 
loyalty,  more  job  security  for  people 
who  have  spent  10  and  20  years  invest- 
ing their  time  in  companies. 

I  read  this  one  day.  The  next  day  I 
read  another  piece. 

It  was  about  a  fellow  whose  company, 
on  December  11,  began  to  bum  down — 
it  was  in  a  small  town  in  Massachu- 
setts— a  man  named  Aaron  Feuerstein. 
He  was  about  to  go  to  his  70th  birthday 
party,  a  surprise  party  that  was  being 
thrown  for  him.  He  learned  a  boiler  had 
exploded  at  his  mill,  textile  plant,  set- 
ting off  a  fire.  It  injured  27  people  and 
destroyed  three  of  the  factory's  cen- 
tury-old buildings.  That  employs  2,400 
people  in  an  economically  depressed 
area. 

The  people  who  watched  that  mill 
bum  felt  that  they  were  losing  their 
jobs,  and  losing  their  future. 

When  Feuerstein  arrived  to  assess  the 
d&magre  to  a  business  his  grandfather  had 
started  90  years  ago,  he  kept  himself  from 
crying  by  thinking  back  to  the  passage  from 
King  Lear  in  which  Lear  promises  not  to 
weep  even  though  his  heart  would  "break 
into  a  hundred  thousand  flaws."  "I  was  tell- 
ing myself  I  have  to  be  creative.  .  .  ." 

And  3  days  later: 

On  the  night  of  Dec.  14,  more  than  1.000 
employees  gathered  in  the  gym  of  Central 
Catholic  High  School  to  learn  the  fate  of 
their  jobs  and  of  the  cities  of  Methuen  and 
Lawrence.  Feuerstein  entered  the  gym  from 
the  back,  and  as  he  shook  the  snow  off  his 
coat,  the  murmurs  turned  to  cheers.  The  fac- 
tory owner,  who  had  already  given  out  S275 
Christmas  bonuses  and  pledgred  to  rebuild, 
walked  to  the  podium.  "I  will  get  right  to 
my  announcement,"  he  said.  "For  the  next 
30  day»— and  it  might  be  more— all  our  em- 
ployees will  be  paid  their  full  salaries.  But 
over  and  above  the  money,  the  most  Impor- 
tant thing  Maiden  Mills  can  do  for  oar  work- 
ers is  to  get  you  back  to  work.  By  Jan.  2,  we 
will  restart  operations,  and  within  90  days 
we  will  be  fully  operational." 

True  to  his  word,  Feuerstein  has  continued 
to  pay  his  employees  in  full,  at  a  cost  of 
some  SI. 5  million  a  week  and  at  an  avera^ 
of  S12.S0  an  hour— already  one  of  the  highest 
textile  wa«res  in  the  world.  And  even  better 
than  his  word.  Maiden  Mills  was  up  and  run- 
ning last  week  at  80%  of  its  Polartec  capac- 
ity, thanks  to  round-the-clock  saJva^e  work 
and  the  purchase  of  15  new  machines.  "I 
haven't     really      done      anything,"      says 


Feuerstein.  "I  don't  deserve  credit.  Cor- 
porate America  has  made  it  so  that  when 
you  behave  the  way  I  did,  it's  abnormal." 

I  just  want  to  finally  mention  that 
these  two  men,  Robert  Naegele,  and 
Aaron  Feuerstein,  I  think  are  heroes.  I 
think  both  recognize  what  a  lot  of  this 
country  have  forgotten.  A  company  is 
its  workers.  Yes.  It  is  its  investors,  it 
is  its  innovators,  it  is  its  scientists, 
and  it  is  also  its  workers.  Workers 
matter,  and  these  heroes  have  done 
what  more  American  business  leaders 
should  do.  Too  many  American  busi- 
nesses now  say  to  those  workers,  "You 
are  like  a  wrench.  We  use  it,  and  we  get 
rid  of  you  when  it  is  over." 

What  these  people  are  saying  is  the 
workers  are  their  business.  They  deter- 
mine whether  that  business  is  success- 
ful. And  both  of  them  have  said  we 
commit  ourselves  to  you  workers.  And 
I  say  to  them  that  they  are  American 
heroes  to  me,  and  I  wish  there  were 
more  like  them  in  this  country. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  these  two  articles  printed 
in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Minneapolis  Star  Tribune) 

It  Was  a  Surprisinoly  Green  Christmas 

for  rot.t.krbl.ade  employees 

(By  Dee  DePass) 

Two  weeks  ago  Rollerblade  employee  Ann 
Reader,  six  months  pregnant  with  her  third 
child,  called  her  husband,  Tim,  from  work 
sobbing.  He  Immediately  thought  the  worst, 
she  said. 

But  It  was  good  news  for  Reader  and  all  of 
RoUerblade's  280  employees.  Former  Roller- 
blade  co-owner  Robert  Naegele  and  his  wife. 
Ellis,  played  Santa  over  the  holidays,  giving 
each  of  RoUerblade's  employees  thousands  of 
dollars  in  tax-free  money,  figured  at  about 
$160  for  each  month  of  service  with  the  com- 
pany. Sources  familiar  with  the  giveaway  es- 
timated the  combined  gifts  to  be  J1.5  mil- 
lion. 

Reader,  team  programs  manager,  has 
worked  there  for  more  than  six  years— mak- 
ing her  check  worth  more  than  Sll.OOO.  None 
of  the  employees  contacted  would  confirm 
the  amount  of  their  checks. 

"It  made  me  cry,"  said  Reader  In  a  shaky 
voice.  "I  think  It  was  so  generous  of  them.  It 
was  an  amazinsr  gesture." 

Rollerblade  spokesperson  Deborah  Autrey 
said,  "It  was  a  complete  surprise  that  came 
out  of  the  blue.  People  were  laughing  and 
crying  and  hugging.  I  have  never  seen  people 
in  such  a  stupor." 

Autrey  has  worked  at  Rollerblade  for  four 
years.  More  than  half  of  the  employees  are 
warehouse  workers  with  most  receiving 
hourly  wages. 

Naegele,  who  was  chairman  during  the  phe- 
nomenal growth  of  the  15-year-old  firm, 
could  not  be  reached  for  comment.  Two 
months  ago  he  sold  his  SO  percent  share  of 
Rollerblade  to  Nordica  Inc.  of  Italy  for  an 
undisclosed  amount.  He  boujrht  50  percent  of 
the  in-line  skate  company  in  1965,  when  sales 
were  only  SSOO.OOO.  Sales  In  1994  were  $265 
million. 

In  Christmas  cards  to  employees.  Naegrele 
wrote  that  he  had  reaped  great  rewards  from 
his  Rollerblade  investment  because  of  the 
employees'  hard  work  and  that  he  wanted  to 
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is  a  tax-free  gift." 


show  his  thanlis.  Autrey  said.  Enclosed  in 
the  cards  were  the  grift  ch<clcs.  on  which  the 
Naegeles  paid  federal  taxes 

"That  way  the  employei^s  did  not  get  hit 
with  a  double  whammy.  It 
said  Autrey. 

The  checks  were  mailed  to  employees' 
homes  the  week  before  Ch^stmas.  The  first 
arrived  on  Dec.  21  to  an  employee  who  was 
home  on  maternity  leave.  I  From  there  word 
spread  among  the  workei)5,  and  later  that 
day  it  was  confirmed  by  tBe  company's  chief 
executive,  John  Hetterici,  who  had  only 
found  out  the  day  before,    i 

When  the  good  news  reached  Matt  Majka, 
33.  the  director  of  product  fnarketing,  he  im- 
mediately phoned  his  wifa  Kym,  and  asked 
her  to  open  the  mail.  Whim  she  did,  Majka 
heard  sobs.  He  has  been  uith  the  company 
for  11  years,  making  his  chsck  worth  an  esti- 
mated J21.120. 

"It  was  very  moving."  he  said. 

"It  was  very  heartfelt  fcr  us.  We  were  ex- 
tremely shocked  and  extr<mely  grateful  for 
his  generosity.  .  .  .  All  this  words  he  talked 
about  for  so  many  years- -about  teamwork 
and  that  we  are  a  family- -he  put  his  words 
into  action." 

Majka  and  his  wife  ha  re  a  4-montb-old 
baby  and  a  2-ye&r-old  son.  and  the  Naegreles" 
gift  went  to  start  a  coUeg-el  fund  for  them,  he 
said.  The  couple  also  had '  a  new  IBM  com- 
puter under  the  Christmas  tree. 

Reader  said  she  bought  bikes  for  her  two 
children  (and  a  bike  bab^  carrier  for  the 
newest  family  member)  anfl  she  plans  to  put 
some  of  the  money  away  in  savings. 

Majka  marveled  at  what  the  gift  meant  to 
scores  of  his  co-workers.  "There  are  some 
people  who  have  worked  In  our  warehouse 
and  have  been  here  for  a  long  time. '  he  said. 
"For  some  people,  they  hate  received  a  very 
substantial  check,  maybe  J  half  their  year's 
salary.  It's  pretty  amaiiqg."  At  least  two 
employees  have  been  thefe  for  all  of  the 
company's  15  years. 

"I  happened  to  talk  to  Blob  [Nae^ele]  later 
that  night."  Majka  said.  ^'I  told  him.  "Vou 
can't  imagine  the  impact] you  have  had  on 
everyone.'  He  bellowed  andjsaid:  'That  is  just 
what  I  wanted  to  hear.'  He(  said.  This  is  not 
mine.  It  is  a  gift  I  had  to  sHare.'" 

[From  Time  magazine,  Jan.  8. 1996] 

The  Glow  Fkom  a  Fire 

(By  Steve  Wtilf) 

Methuen.  Massachusetts^  is  a  small  city 
not  unlike  the  Bedford  Fajlls  of  It's  a  Won- 
derful Life.  Over  the  years.; the  working-class 
town  on  the  border  of  Nejw  Hampshire  and 
Massachusetts  has  come  t4  rely  on  the  good 
heart  of  one  man.  While  Aaron  Feuersteln 
may  not  lock  much  like  Jimmy  Stewart,  he 
is  the  protagonist  of  a  Chrftstmas  story  every 
bit  as  warming  as  the  Frank  Capra  movie — 
or  the  Polart«c  fabric  maide  at  his  Maiden 
Mills. 

On  the  night  of  Dec.  11.  Just  as  Feuersteln 
was  being  thrown  a  surpsise  70th  birthday 
party,  a  boiler  at  Maiden  ttlUs  exploded,  set- 
ting off  a  fire  that  injured.  77  people  and  de- 
stroyed three  of  the  facQory's  century-old 
buildings.  Because  Maided  Mills  employs 
2.400  people  in  an  econonically  depressed 
area,  the  news  was  as  devt4tating  as  the  fire. 
According  to  Paul  Coorey,  the  president  of 
Local  311  of  the  Union  of  Needletrades.  In- 
dustrial and  Textile  Employees.  "I  was 
standing  there  seeing  the  ailll  bum  with  my 
son.  who  also  works  there,  and  he  looked  at 
me  and  said.  'Dad,  we  ji^  lost  our  jobs.' 
Years  of  oar  lives  seemed  gone." 

When  Feuersteln  arrived  to  assess  the 
damage  to  a  business  hii  grandfather  had 


started  90  years  ago,  he  kept  himself  from 
crying  by  thinking  back  to  the  passage  from 
King  Lear  in  which  Lear  promises  not  to 
weep  even  though  his  heart  would  "break 
into  a  hundred  thousand  Haws."  I  was  telling 
myself  I  have  to  be  creative."  Feuersteln 
later  told  the  New  York  Times.  "Maybe 
there's  some  way  to  get  out  of  it." 
Feuersteln.  who  reads  from  both  his  beloved 
Shakespeare  and  the  Talmud  almost  every 
night,  has  never  been  one  to  run  away.  When 
many  other  textile  manufacturers  in  New 
England  fled  to  the  South  and  to  foreign 
countries.  Maiden  Mills  stayed  put.  When  a 
reliance  on  fake  fur  bankrupted  the  company 
for  a  brief  period  in  the  early  '80s.  Feuersteln 
sought  out  alternatives. 

What  brought  Maiden  Mills  out  of  bank- 
ruptcy was  its  research-and-development 
team,  which  came  up  with  a  revolutionary 
fabric  that  was  extremely  wamm,  extremely 
light,  quick  to  dry  and  easy  to  dye.  Polartec 
is  also  ecologically  correct  because  it  is 
made  from  recycled  plastic  bottles.  Clothing 
made  with  Polartec  or  a  fraternal  brand 
name,  Synchilla.  is  sold  by  such  major  out- 
doors clothiers  as  L.L.  Bean,  Patagonia, 
Eastern  Mountain  Sports  and  Eddie  Bauer, 
and  it  accounts  for  half  of  Maiden's  S400  mil- 
lion-plus In  1995  sales. 

Even  though  the  stock  of  a  rival  textile 
manufacturer  in  Tennessee,  the  Dyersburg 
Corp.,  rose  sharply  the  day  after  the  fire, 
L.L.  Bean  and  many  of  Maiden's  other  cus- 
tomers pledged  their  support.  Another  ap- 
parel company.  Dakotah.  sent  Feuersteln  a 
S30.000  check.  The  Bank  of  Boston  sent 
SSO.OOO,  the  union  $100,000.  the  Chamber  of 
Commerce  In  the  surrounding  Merrimack 
Valley  $150,000.  "The  money  is  not  for 
Maiden  Mills."  says  Feuersteln.  "It  is  for  the 
Maiden  Mills  employees.  It  makes  me  feel 
wonderful.  I  have  hundreds  of  letters  at 
home  trom  ordinary  people,  beautiful  letters 
with  dollar  bUls.  JIO  bills." 

The  money  was  nothing  to  the  workers 
compared  to  what  Feuersteln  grave  them 
three  days  later.  On  the  night  of  Dec.  14. 
more  than  1.000  employees  gathered  in  the 
gym  of  Central  Catholic  High  School  to  learn 
the  fate  of  their  jobs  and  of  the  cities  of 
Methuen  and  Lawrence.  Feuersteln  entered 
the  gym  from  the  back,  and  as  he  shook  the 
snow  off  his  coat,  the  murmurs  turned  to 
cheers.  The  factory  owner,  who  had  already 
given  out  J275  Christmas  bonuses  and 
pledged  to  rebuild,  walked  to  the  podium.  "1 
will  get  right  to  my  announcement."  he  said. 
"For  the  next  30  days — and  it  might  be 
more— all  our  employees  will  be  paid  their 
full  salaries.  But  over  and  above  the  money, 
the  most  important  thing  Maiden  Mills  can 
do  for  our  workers  Is  to  get  you  back  to 
work.  By  Jan.  2.  we  will  restart  operations, 
and  within  90  days  we  will  be  fully  oper- 
ational." What  followed,  after  a  moment  of 
awe.  was  a  scene  of  hugging  and  cheering 
that  would  have  trumped  the  cinematic  cele- 
bration for  Wonderful  Life's  George  Bailey. 

True  to  his  word,  Feuersteln  has  continued 
to  pay  his  employees  in  full,  at  a  cost  of 
some  $1.5  million  a  week  and  at  an  average 
of  S12.S0  an  hour— already  one  of  the  highest 
textile  wages  In  the  world.  And  even  better 
than  his  word.  Maiden  Mills  was  up  and  run- 
ning last  week  at  80V>  of  its  Polartec  capac- 
ity, thanks  to  round-the-clock  salvage  work 
and  the  purchase  of  15  new  machines.  "I 
haven't  really  done  anything."  says 
Feuersteln.  "I  don't  deserve  credit.  Cor- 
porate America  has  made  It  so  that  when 
you  behave  the  way  I  did.  it's  abnormal." 

Union  chief  Coorey  begs  to  differ.  Says  he: 
"Thank  God  we  got  Aaron." 


DAW  AUNG  SAN  SUU  KYI 


Mr.  LEAHY.  Mr.  President,  the  Janu- 
ary 7,  1996  New  York  Times  Magazine 
contains  an  interview  with  the  leader 
of  Burma's  democracy  movement.  Daw 
Aung  San  Sua  Kyi. 

Many  of  us  have  followed  her  situa- 
tion, during  6  years  of  house  arrest, 
and  her  recent  release  by  the  Burmese 
authorities.  She  is  a  woman  of  remark- 
able courage,  honesty,  and  clarity  of 
purpose.  She  wants  to  do  whatever  she 
can  to  improve  the  lives  of  her  people, 
and  she  has  devoted  her  life  to  that 
goal.  She  believes  unequivocally  that 
democracy  is  the  only  way,  and  she  has 
the  trust  and  support  of  the  over- 
whelming majority  of  Burmese  citi- 
zens. 

As  she  says  in  the  interview,  the  Bur- 
mese authorities  continue  to  refuse  to 
even  discuss  a  process  for  instituting 
democracy,  because  they  are  too  fond 
of  their  power  and  privileges.  But  Suu 
Kyi  knows  that  eventually  the  SLORC 
will  have  to  sit  down  and  negotiate 
with  her.  As  she  points  out,  that  is 
what  happened  in  South  Africa,  and 
even  in  the  former  Yugoslavia  al- 
though there  only  after  the  slaughter 
of  a  quarter  of  a  million  people  and  the 
destruction  of  much  of  Bosnia.  Those 
two  examples  represent  the  SLORC's 
options.  Either  a  peaceful  way  out,  or 
mass  demonstrations  and  an  explosion 
of  violence  that  will  make  them  wish 
they  had  listened  to  her. 

Mr.  President.  I  am  pleased  to  be  an 
original  cosponsor  of  Senator  McCON- 
NELL's  legislation  to  impose  sanctions 
on  the  Burmese  Government.  Senator 
McCONNELL  has  been  a  strong  advocate 
for  human  rights  and  democracy  in 
Burma,  and  I  applaud  him  for  it.  It  is 
important  that  the  United  States  have 
a  consistent  policy,  and  I  believe  that 
until  the  SLORC  demonstrates  a  genu- 
ine willingness  to  negotiate  the  transi- 
tion to  democracy  with  Suu  Kyi,  our 
policy  should  be  to  isolate  the  SLORC 
trom  the  world  community  it  yearns  to 
be  part  of.  In  that  regard,  I  would  note 
that  the  SLORC  has  named  1996  "Visit 
Myanmar  Year."  I  hope  that  anyone 
considering  accepting  the  SLORC's  in- 
vitation will  read  the  interview  with 
Suu  Kyi,  and  be  aware  that  they  may 
find  themselves  staying  in  hotels  and 
traveling  on  roads  that  were  built  with 
forced  labor. 

Mr.  President,  I  am  not  going  to  ask 
that  the  entire  interview  be  printed  in 
the  RECORD,  but  I  urge  all  Senators  to 
read  it.  I  do  ask  unanimous  consent 
that  Suu  Kjrl's  response  to  the  question 
"What  do  you  want  people  in  the 
United  States  to  know  about  you?"  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

Excerpt  From  Interview  With  Suu  Kyi 

Q:  What  do  you  want  people  in  the  United 
States  to  know  about  you? 

A:  That  we  are  not  near  democracy  yet  and 
that  there  are.  so  far,  no  signs  that  we  are 
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progressing  toward  democratization.  The  Na- 
tional Convention  [that  Slorc  was  holding  to 
draft  a  constitution],  as  it  stands,  is  not  a 
step  toward  democratization  at  all. 

I  think  a  lot  of  Americans  very  much  take 
their  rights  for  granted.  And  I  think  many  of 
them  do  not  know  what  life  Is  like  for  those 
of  us  whose  security  is  not  gruaranteed  by  a 
democratic  constitution.  So  I  would  like  to 
ask  them  to  try  to  put  themselves  in  our 
shoes,  and  ask  how  they  would  feel  if  they 
were  deprived  of  all  rights.  I  would  like  them 
to  see  us  not  as  a  country  rather  far  away 
whose  sufferings  do  not  matter,  but  as  fellow 
human  beingrs  in  need  of  human  rights  and 
who  could  do  so  much  for  the  world,  if  we 
were  allowed. 


EXPANDED  IRA'S 

Mr.  LOTT.  Mr.  President,  as  we  con- 
tinue to  debate  the  budget,  I  think  it's 
interesting  to  note  that  the  United 
States  now  has  the  lowest  savings  rate 
of  any  industrialized  nation  in  the 
world. 

If  the  situation  does  not  change 
quickly,  many  Americans  may  have  no 
choice  but  to  live  below  the  poverty 
level  during  their  retirement  years. 

Retirees  can  no  longer  depend  solely 
on  their  Social  Security  and  pensions 
to  support  them  in  retirement.  I  be- 
lieve it  is  our  responsibility  to  give  the 
American  people,  not  only  an  alter- 
native, but  in  reality,  a  life  preserver 
for  their  retirement  years. 

We  must  encourage  people  to  save  for 
their  own  retirement.  For  that  reason, 
I  believe  it  is  critical  that  we  expand 
the  current  IRA's,  allowing  more  peo- 
ple to  use  them  for  savings  and  invest- 
ment. We  should  do  this  as  a  i)art  of 
any  budget  package  which  is  agreed 
upon  or  as  stand-alone  legislation. 

With  that  in  mind,  I  ask  imanimous 
consent  to  have  printed  in  the  Record 
a  wonderful  example  of  how  the  private 
sector  is  trjring  to  deal  with  this  grow- 
ing threat  to  our  Nation's  future  well- 
being.  This  is  an  open  letter  from  Mr. 
Charles  R.  Schwab  to  the  President  and 
Members  of  Congress. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Times,  Friday,  Jan.  5, 

1996] 

AN  Open  Letter  to  the  President  and 

Congress 

(Charles  Schwab, 

January  1996. 

Dear  Mr.  President  and  Members  of  Con- 
gress: I  want  to  take  this  opporttmity  to 
thank  you  for  your  hard  work  and  vision 
with  regard  to  the  budget  process,  and  in 
particular.  Individual  Retirement  Account 
reform. 

Today,  the  average  American  household, 
with  family  members  who  are  between  the 
ages  of  51  and  60.  has  less  than  $18,000  in  per- 
sonal savings,  excluding  their  home.  With 
Social  Security  teetering  on  the  brink  of  dis- 
aster, this  is  simply  not  enough  of  a  resource 
to  survive  on  for  the  next  20  or  30  years  of 
their  retirement.  Unless  this  problem  Is 
forcefully  addressed,  the  vast  majority  of 
Americans  will  not  have  the  money  nec- 
essary to  fund  their  own  retirement  expenses 


and  may  become  a  burden  on  their  children, 
grandchildren,  and  the  federal  government 
for  generations  to  come. 

One  of  the  only  responsible  solutions  is  to 
expand  the  IRA  now  in  the  current  budget 
process: 

When  the  IRA  deductibility  was  eliminated 
in  1986,  IRA  contributions  dropped  from  al- 
most S40  billion  in  1985— to  a  low  of  $7  billion 
last  year  for  deductible  contributions. 

Currently,  over  25  million  families  are  ex- 
cluded from  investing  in  deductible  IRA's, 
and  they  are  relying  on  Congress  to  abolish 
the  income  limit  so  they  can  save  for  their 
futures.  If  we  can't  abolish  the  income  limit, 
then  why  not  shorten  the  time  frame  for  ex- 
pansion and  include  indexing  for  inflation? 

The  time  has  come  to  stop  discriminating 
against  non-working  spouses  by  letting  them 
have  an  equal  opportunity  to  Invest  in  an 
IRA. 

The  United  States  now  has  the  lowest  sav- 
ings rate  of  any  industrialized  nation  in  the 
world.  If  we  increase  savings  we  will  create 
new  jobs  and  build  new  industries. 

I  urge  you  to  act  now  for  the  sake  of  our 
country. 

Sincerely. 

Charles  R.  Schwab. 

Chairman. 

Mr.  LOTT  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  LOTT.  Mr.  President,  in  view  of 
the  hour,  we  have  extended  until  1:30 
the  time  for  Senators  to  speak  for  up 
to  10  minutes.  It  had  been  our  inten- 
tion to  move  to  recess  at  that  time 
under  the  previous  order,  however,  I 
note  that  some  Senators  have  come  to 
the  floor  and  have  indicated  they 
would  like  to  speak.  I  have  a  couple  of 
people  who  wish  to  speak.  Senator 
NiCKLES  from  Oklahoma  indicated  that 
he  would  like  to  speak,  and  the  Sen- 
ator from  Virginia. 

Mr.  FORD.  We  can  get  by  with  10 
minutes  on  this  side  as  of  now,  I  say  to 
my  friend. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  we  extend  the  hour 
for  morning  business  until  1:50  with 
Senators  allowed  to  speak  for  not  more 
than  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f^om  Oklahoma. 

Mr.  NICKLES.  Mr.  President.  I  thank 
my  friend  and  colleague  ffom  Mis- 
sissippi for  his  courtesy. 


MIKE  SYNAR 

Mr.  NICKLES.  Mr.  President,  it  is 
with  sadness  today  that  I  note  the 
I^iRing  of  an  Oklahoman,  former  Con- 
grressman  Mike  Ssmar,  who  died  yester- 
day, Tuesday. 

He  lost  a  courageous  battle  to  can- 
cer, which  he  had  been  fighting  for  sev- 
eral months.  If  anyone  knew  Mike 
Sjmar  well,  they  knew  that  he  was  a 


courageous  person  and  they  knew  that 
he  was  a  fighter.  Mike  Synar  was  an 
active  Oklahoman.  He  was  very  active 
in  4-H  as  a  young  man.  He  was  a  stu- 
dent leader  at  the  University  of  Okla- 
homa. He  attained  a  masters  at  North- 
western University,  and  a  law  degree  at 
the  University  of  Oklahoma  in  1977. 

A  year  later  at  the  age  of  28  he  was 
elected  to  Congress.  He  defeated  an  in- 
cumbent Congressman,  something  at 
that  time  that  was  seldom  done.  It 
showed  that  he  was  a  very  tenacious 
campaigner,  a  very  energetic  individ- 
ual to  be  elected  at  such  a  young  age 
and  to  defeat  an  incumbent  at  the 
same  time. 

Mike  Synar  served  in  Congress  for  16 
years  between  1978  and  1994.  To  say  the 
least,  he  was  energetic,  he  was  out- 
going, and  he  was  passionate  about 
many  things.  He  had  very  strong  con- 
victions. And  I  greatly  respected  him 
because  he  did  show  the  courage  of  his 
conviction  on  a  lot  of  issues — ^a  lot  of 
issues  maybe  that  were  not  the  most 
popular  in  our  State  and  in  his  district. 

But  he  was  outgoing.  He  was  willing 
to  take  on  special  interests  at  various 
times — sometimes  at  risk  and  jeopardy 
to  his  political  career. 

Mike  Synar  passed  away  yesterday, 
Tuesday,  January  9,  and  I  wish  to  ex- 
tend my  condolences  and  sympathies 
to  his  family,  to  his  friends  in 
Muskogee  and  his  friends  from 
throughout  the  country. 

Mr.  DORGAN.  Mr.  President,  will  the 
Senator  from  Oklahoma  yield? 

Mr.  NICKLES.  Yes. 

Mr.  DORGAN.  I  appreciate  the  Sen- 
ator from  Oklahoma  yielding. 


MIKE  SYNAR 


Mr.  DORGAN.  Mr.  President.  I  would 
like  to,  if  the  Senator  will  allow  me, 
participate  in  his  expression  of  ssmi- 
pathies  for  the  passing  of  Congressman 
Syiiar,  former  Congressman  Synar.  He 
was  a  remarkable  man,  and  I  worked 
with  him  on  a  lot  of  issues. 

I  recall — the  Senator  might  recall — 
that  prior  to  the  last  election,  the  elec- 
tion before  that,  he  had  a  very  close 
race,  and  an  enormously  controversial 
race.  And  I  said  to  him  one  day,  "You 
do  not  make  it  easy  on  yourself,  do 
you?"  He  said,  "No.  I  did  not  come  here 
to  make  it  easy.  I  came  here  to  decide 
what  I  want  to  fight  for,  and  I  fight  for 
it  and  let  the  chips  fall  where  they 
may." 

Iliat  is  the  kind  of  person  he  was.  He 
was  a  remarkably  strong,  energetic 
person.  I  considered  him  a  good  friend. 
I,  today,  lament  his  passing,  and  pass 
my  ssmtipathies  to  his  family. 

I  again  thank  the  Senator  &om  Okla- 
homa also  for  his  words  on  behalf  of 
the  life  of  Mike  Ssmar. 

Thank  you  very  much  for  yielding. 

Mr.  NICKLES.  I  thank  my  colleague. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 
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MIKE  SYNAR 

Mr.  ROBB.  Mr.  Pre^dent,  I  would 
like  to  add  a  word,  too. 

I  did  not  have  occasion  to  work  as 
closely  with  Congrressnu  in  Sjnoar  as  my 
colleagTie  from  Oklahoiia,  or  my  col- 
leagrue  from  North  Dakota  who  has 
worked  with  Mm  in  th^  House.  But  I 
did  have  occasion  in  seiveral  instances 
to  work  with  him.  Anid  althooph  we 
were  not  always  on  precisely  the  same 
wavelength,  he  was  certainly  a  man 
who  believed  heartily  in  the  causes 
which  he  espoused  anc  showed  a  re- 
markable degree  of  coirage  and  com- 
mitment. And  in  that  S€nse,  I  think  we 
will  all  certainly  miss  t  im,  whether  or 
not  we  all  knew  him  :  n  entirely  the 
same  way. 


THE  FEDERAL  EMPLOYEES 

Mr.  ROBB.  Mr.  President,  let  me  just 
say  a  word,  if  I  may,  ti  what  my  col- 
leagues have  already  ajjluded  to,  some 
good  things  that  have  llappened  in  the 
last  few  days. 

i  would  like  to  say  a  "word  on  behalf 
oi'  the  nmny  who  work  for  the  Federal 
Government — the  Federal  employees 
not  only  in  the  Washiiigxon  area  but 
around  the  country  and|  the  many  oth- 
ers who  work  for  the  I^ederal  Govern- 
ment, j 

We  have  been  through  |a  very  difficult 
period  where  for  some  $  weeks,  in  ef- 
fect. We  told  many  hanl-working,  dedi- 
cated Federal  employee$  to  stay  home. 
And  they  were  able  to  work  through 
this  period.  Many  of  them  came  in, 
many  without  getting  paid,  and  others 
who  recognized  essential  services  that 
they  were  providing.  But.  just  at  the 
conclusion  of  that  long  and  very  dif- 
ficult period  for  many  people  who  work 
hard  on  a  day-to-day  tiasis  without  a 
great  deal  of  recognition,  we  had  a 
snowstorm,  the  blizzard  of  1996  here  on 
the  east  coast  that  pretty  well  shut 
down  everything. 

I  know  that  there  hais  been  a  great 
deal  of  concern  in  the  llast  day  or  two 
about  when  and  un4er  what  cir- 
cumstances Federal  eraployees  would 
be  asked  to  come  back  tt>  work.  I  would 
simply  like  to  say  to  ail  of  those  who 
have  been  through  a  very  rough  period, 
and  for  those  other  people  who  work 
with  the  Federal  Goverament.  whether 
they  contract  with  the  Federal  Govern- 
ment, or  whether  they  are  dependent 
upon  the  effective  operation  of  the 
Federal  Government,  ihank  you  for 
your  understanding. 

It  Is  certainly  my  hoi^  that  we  have 
all  learned  a  lesson  anil  that  we  will 
not  under  any  clrcuitistances  close 
down  the  Federal  Government  under 
similar  circumstances  aigain.  It  simply 
was  counterproductive  ;and  costly  for 
everyone. 

I  applaud  the  majority  leader  for  the 
initiative  he  took  earlier  in  the  week 


to  bring  that  particular  chapter  to  a 
close.  I  do  understand  that  there  are 
fundamental  differences  that  are  still 
at  stake.  I  applaud  both  the  President 
and  the  chief  negotiators  from  the  Con- 
gress for  the  statements  that  they 
made  yesterday  so  as  not  to  exacerbate 
the  problem,  to  leave  open  the  prospect 
that  they  will  be  able  to  find  common 
ground,  refer  to  the  temporary  suspen- 
sion rather  than  the  collapse  of  those 
particular  talks  because  there  are  very 
significant  and  important  issues  that  I 
think  benefit  from  the  kind  of  discus- 
sion and  kind  of  intense  focus  that 
they  have  had  during  the  last  few 
weeks. 

I  hope  that  process  will  continue.  I 
think  it  makes  sense  for  those  who 
have  been  locked  in  what  might  appear 
to  be  mortal  combat  for  a  period  of 
time  to  take  the  period  away  from  the 
table,  away  from  the  talks,  to  have  an 
opportunity  to  refresh  themselves  and 
their  minds,  and  get  a  little  different 
perspective.  I  hope  that  they  will  come 
back  ready  to  work  on  those  essential 
issues  that  continue  to  divide  us. 

I  hope  that  all  of  the  Federal  employ- 
ees who  have  been  in  all  cases  incon- 
venienced— in  many  cases  put  through 
some  very  severe  hardship — will  now 
assist  in  getting  aill  of  the  functions  of 
Government  back  up  to  speed  as  rap- 
idly as  we  can. 

Whatever  decision  is  made  tonight,  I 
suspect  that  the  Office  of  Personnel 
Management  will  announce  that  the 
Federal  Government  will  be  formally 
open  tomorrow.  But  there  are  still, 
clearly,  many  Federal  employees,  and 
many  other  citizens  in  the  area,  who 
are  unable  to  get  out  of  their  homes, 
out  of  their  driveways,  and  find  any 
reasonable  prospect  of  getting  to  work 
in  the  way  that  they  would  normally 
get  to  work. 

I  hope  that  Federal  managers  and 
Federal  supervisors  will  be  understand- 
ing, but  that  Federal  employees  them- 
selves would  make  that  little  extra  ef- 
fort to  catch  up  on  a  lot  of  work  that 
has  gone  undone  during  the  last  few 
weeks.  Many  people  are  critically  de- 
pendent on  them  catching  up  with  the 
work  that  needs  to  be  done. 

For  all  those  who  are  going  to  be 
doing  it  and  for  those  who  have  been 
both  inconvenienced,  and  in  some  cases 
placed  at  a  real  hardship,  I  want  to  say 
on  behalf  of  I  think  all  of  our  col- 
leagues on  both  sides  of  the  aisle,  we 
understand  what  they  have  been 
through  and  we  understand  the  incon- 
venience, we  understand  what  has  hap- 
pened both  with  respect  to  the  budget 
negotiations  as  well  as  the  weather.  We 
thank  you  for  sticking  with  us.  We 
hope  you  will  continue  to  work  as  hard 
as  you  can  to  get  us  back  up  to  speed 
and  functioning  as  rapidly  as  you  can. 

With  that  I  thank  the  Chair  and  srield 
the  floor,  Mr.  President. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority whip  is  recognized. 


THE  BUDGET  NEGOTIATIONS 


Mr.  LOTT.  Mr.  President,  I  would 
like  to  join  others  in  expressing  my  ap- 
preciation to  those  that  have  been  ne- 
gotiating in  this  historic  effort  to 
move  toward  a  balanced  budget  and  re- 
duce the  size  and  scope  of  Washington 
in  our  lives.  I  know  that  they  have 
met,  as  I  understand  it,  some  50  hours 
with  the  President,  the  Vice  President, 
and  others  from  the  administration, 
the  majority  leader  and  the  niinority 
leader  in  the  Senate,  and  the  majority 
leader  and  minority  leader  from  the 
House  of  Representatives,  the  Speaker. 

They  certainly  have  made  a  supreme 
effort  to  close  the  differences  in  trying 
to  reach  an  agreement.  It  has  been  a 
monumental  undertaking.  It  is  his- 
toric. I  emphasize  again  this  is  not  an 
insignificant  event.  You  are  talking 
about  a  lot  of  the  taxpayers'  money 
being  at  stake.  You  are  talking  about 
fundamental  change  in  the  way  that 
Washington  spends  money  and  the  ef- 
forts to  reduce  that  level  of  increased 
spending  in  the  future  and  an  effort  to 
allow  the  taxpayers  to  retain  some  of 
their  hard-earned  money,  trying  to  get 
some  fimdamental  reform  in  the  so- 
called  entitlements  area. 

It  is  a  major  effort  to  accomplish 
this.  So  I  think  they  have  made  a  good- 
faith  effort.  I  understand  they  have 
made  some  progress.  There  has  been 
some  movement  on  both  sides.  You  can 
characterize  which  one  has  moved  the 
most.  Obviously,  I  think  that  the  ma- 
jority from  Congress  has  made  the 
greatest  movement.  But  the  fact  is, 
they  both  have  changed  some. 

I  think  that  probably  this  recess  was 
unavoidable  and  perhaps  even  good  at 
this  point.  There  have  been  shifts  in 
positions.  Listening  to  the  majority 
leader  and  the  chairman  of  the  Senate 
Budget  Committee  and  the  House 
Budget  Committee,  they  felt  last  night 
the  last  offer  that  had  been  made  by 
the  majority  was  as  far  as  they  could 
go  in  a  number  of  areas. 

I  think  ]3iaybe  now  they  can  take 
this  time  to  take  a  breath,  look  at 
what  has  been  proposed,  and  the  ad- 
ministration, the  President,  can  look 
at  what  has  been  proposed  and  see  if  he 
cannot  make  some  additional  changes, 
because  I  do  know  that  the  majority 
made  changes  in  Medicare.  Medicaid, 
welfare,  in  the  earned  income  tax  cred- 
it, and  even  a  proposal  to  bring  down 
the  tax  cuts  from  what  I  believe  had 
been  S203  billion  down  to  $177  billion. 
So  a  lot  of  changes  have  been  made. 

There  is  good  reason  to  get  this 
agreement.  There  is  a  lot  to  be  gained 
for  all  involved.  First  of  all,  the  most 
important  thing  is  if  we  get  a  budget 
agreement  America  wiU  benefit.  Then 
there  will  be  benefit  for  all  those  that 
have  been  involved,  including  the  ad- 
ministration and  the  Congress,  both 
parties.  So  we  should  do  it. 

What  is  to  be  gained?  Clearly,  the  ex- 
perts say  if  we  get  an  agreement  you 
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will  see  a  further  decline  in  interest 
rates  which  will  help  us  all— those  who 
want  to  buy  a  home,  buy  an  auto- 
mobile, pay  for  college.  Lower  interest 
rates  is  something  we  really  want  to 
achieve.  That  would  be  a  benefit  if  we 
could  get  this  balanced  budget  in  7 
years,  if  we  get  real  numbers  agreed  to. 
That  would  mean  more  jobs,  lower  in- 
terest rates,  selling  more  refrigerators, 
automobiles.  It  will  create  jobs.  I  un- 
derstand it  would  lead  to  lower  trade 
deficits,  and  also  it  would  lower  the  na- 
tional debt  in  the  future. 

If  we  do  not  get  this  agreement,  then 
this  almost  $5  trillion  debt  we  have 
will  continue  to  go  up.  And  to  try  to 
control  the  rate  of  growth  of  that  debt 
is  certainly  a  supreme  accomplishment 
that  we  should  work  on.  I  understand 
that  it  has  been  estimated  the  average 
benefit  per  family  per  year  from  this 
agreement  would  be  about  $1,000  per 
family,  not  an  insignificant  amount,  a 
minimima  of  $7,000  just  from  the  benefit 
of  getting  the  balanced  budget,  not  to 
mention  what  we  might  do  in  the  tax 
cut  area. 

What  is  to  be  lost  if  we  do  not  get  an 
agreement?  First  of  all,  I  think  our  in- 
stitutions will  suffer  because  we  will 
have  not  been  able  to  reach  an  agree- 
ment. We  do  not  want  that  to  happen. 
I  have  never  seen  a  negotiation  go  on 
this  long  and  to  this  extent  or  to  this 
level.  In  the  paist  usually  there  has 
been,  you  know,  debate  back  and  forth 
between  the  parties,  between  the  bod- 
ies of  the  Congress,  and  briefly  between 
the  White  House  and  the  Congress.  But 
never  before,  in  an  effort  to  get  the  size 
and  scope  of  Washingrton  under  control, 
has  it  led  to  these  negotiations  at  the 
Presidential  and  Speaker  and  majority 
leader  level,  for  hours  upon  hours. 

But  if  we  do  not  get  this  done,  I 
think  all  involved  will  pay  a  price.  We 
will  see  higher  interest  rates  almost 
assuredly.  I  think  the  head  of  the  Fed, 
Alan  Greenspan,  has  indicated  that 
would  probably  be  a  result.  We  would 
see  more — more — ever-increasing  Wash- 
ington spending  and  Washington  con- 
trol. 

Probably  we  would  see  a  falling  stock 
market.  Just  in  the  last  36  hours  the 
stock  market  has  tumbled  more  than 
100  points;  67  points  yesterday,  36 
points  this  morning.  And  it  was  not  be- 
cause of  the  blizzard  of  1996.  It  was  be- 
cause of  their  perception  that  maybe 
these  talks  were  not  going  to  be  agreed 
to,  thefr  concern  that  we  were  not 
going  to  control  the  rate  of  increase  of 
Federal  spending,  and  that  we  were  not 
going  to  have  tax  policies  that  would 
lead  to  economic  growth  and  job  cre- 
ation. 

The  stock  market  is  not  something  I 
profess  to  understand.  But  when  it 
drops  precipitously,  I  start  saying, 
well,  what  could  possibly  be  the  rea- 
son? I  think  most  people  would  say 
they  are  worried  now,  that  this  is  trou- 
blesome news. 


It  is  described  as  a  recess.  But  is  it 
really  a  recess  or  is  it  the  beginning  of 
the  end  of  the  budget  negotiations? 
And  they  are  beginning  to  say,  well, 
after  weeks,  months  of  believing  and 
acting  on  the  assumption  that  we  were 
going  to  get  a  balanced  budget  agree- 
ment, and  in  fact  tax  cuts  for  individ- 
uals that  deserve  it — it  is,  after  all,  the 
people's  money  that  we  are  talking 
about  allowing  them  to  keep. 

The  idea  now  that  these  talks  have 
taken  at  least  a  break  is  troublesome. 
They  are  worried  that  we  will  not  get 
these  commitments  agreed  to  that  we 
worked  on  all  year  long.  So  I  think  we 
should  be  very  conscious  of  that.  I  hope 
we  will  see  a  return  to  the  negotia- 
tions, that  the  President  will  move  to- 
ward the  majority's  position  in  Con- 
gress. 

I  think  we  have  been  very  responsible 
in  the  positions  we  have  taken.  In  fact, 
we  have  offered  not  one,  not  two,  not 
three,  but  four  budgets  in  effect,  three 
since  the  one  that  passed  the  Congress. 
So  there  has  been  a  significant  shift  to 
try  to  get  the  job  done,  but  to  do  it  in 
such  a  way  that  a  bipartisan  Congress 
could  support  it. 

I  hope  that  they  will  get  back  to- 
gether and  there  will  be  additional  im- 
provements in  trying  to  control  the 
Washington  growth  that  we  are  bat- 
tling against.  And  failing  in  that,  cer- 
tainly we  will  look  to  the  appropria- 
tion process  to  keep  the  Government 
operating,  but  to  control  spending  as 
much  as  we  can  through  that  process. 


I  believe  my  time  has  expired.  I  yield 
the  floor  at  this  time,  Mr.  President. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mi- 
nority whip  is  recognized. 


THE  PRESIDENT'S  'VETO  OF  THE 
WELFARE  REFORM  BILL 

Mr.  LOTT.  I  want  to  say  also  in  clos- 
ing, Mr.  President,  that  I,  too,  am  very 
much  concerned  that  the  President  ve- 
toed the  welfare  reform  package.  After 
talking  a  great  deal  about  how  we  were 
going  to  end  welfare  as  we  have  known 
it,  we  have,  in  fact,  not  done  it.  He  did 
veto  the  bill  last  night.  There  has  been 
suggestions  that  there  are  major  prob- 
lems with  this  bill.  But  the  Congress 
did  add  back  some  $10  billion  from 
where  the  House  position  was  to  try  to 
get  a  bill  that  the  President  could  sign. 
It  does  have  genuine  reform. 

There  is  complaint  in  effect  from  the 
minority  leader  that  we  are  giving 
States  more  authority.  That  has  been 
one  of  our  goals,  to  give  more  flexibil- 
ity to  the  States.  As  a  matter  of  fact. 
States  have  been  getting  waivers  to 
have  this  flexibility. 

So  we  need  to  get  work  back  into 
welfare.  We  need  genuine  welfare  re- 
form. The  President  has  vetoed  this 
bill.  I  think  it  is  a  big  mistake.  But  I 
think  it  is  incumbent  upon  Congress 
that  we  immediately  get  back  together 
to  try  to  come  up  with  a  welfare  re- 
form that  in  fact  saves  money,  that 
does  not  spend  more  money,  and  that 
does  retain  the  work  requirements  that 
we  have  been  committed  to  throughout 
the  year. 


THE  PRESIDENT'S  VETO  OF  THE 
WELFARE  REFORM  BILL 

Mr.  FORD.  Mr.  President.  I  agree 
with  my  friend  from  Mississippi  that 
the  recess  probably  will  be  important 
where  we  can,  as  the  President  said, 
take  a  deep  breath,  step  back,  and  look 
at  where  we  are. 

Mr.  President,  we  talk  about  the  veto 
by  the  President  of  the  United  States 
of  the  welfare  reform  biU.  Well.  I  think 
the  Democratic  leader  said  very  em- 
phatically today  that  the  25-percent 
maintenance  level  where  the  Senate 
had  voted  80  percent  maintenance  level 
by  the  State  was  an  important  factor 
that  was  changed. 

The  President  said  when  we  passed 
the  bill  on  welfare  reform  in  the  Senate 
that  he  would  sign  that  bill.  Well,  I 
have  been  around  here  a  few  years  and 
usually  when  you  cannot  get  together 
and  you  find  something  that  can  be 
signed  and  you  are  not  too  far  apart, 
then  I  think  we  can  come  back  to  the 
table  and  work  it  out. 

Instead  of  putting  all  the  blame  on 
one  place — the  Democrats  in  the  House, 
the  Democrats  in  the  Senate,  the  Re- 
publicans in  the  Senate,  are  all  in  favor 
of  one  item;  and  we  wind  up  that  there 
is  a  group  in  the  House  that  will  not  let 
us  move  forward.  So  I  think  that  be- 
comes the  stumbling  block. 

Even  in  the  House  an  amendment 
was  put  on  one  of  the  bills  where  you 
were  sending  the  block  grants  back  to 
the  States  that  none  of  this  money 
could  be  used  by  the  States  to  build 
roads.  That  gives  you  some  idea.  I  hap- 
pened to  have  been  a  Governor  when  we 
got  an  avalanche  of  money.  President 
Nixon  pigeonholed  the  money  after  we 
overrode  his  veto.  Then  they  went  to 
court,  and  the  court  released  2  years  of 
appropriations.  We  were  the  bene- 
ficiary of  that. 

I  understand  Federal  money  coming 
into  States.  I  understand  the  matching 
money.  I  understand  what  the  States 
can  or  cannot  do.  I  also  understand  the 
pressure  on  a  Governor  in  a  State  by 
his  constituents  and  what  they  would 
like  to  have  him  do. 

We  talk  about  big  interstate  high- 
ways. We  call  it,  down  in  the  States, 
get-to-it  roads.  The  interstates  are 
fine,  but  if  you  cannot  get  to  it,  then 
you  cannot  ride  on  it.  So  they  want  xis 
to  build  get-to-it  roads.  And  so  there- 
fore there  will  be  pressure  to  use  this 
money  to  build  get-to-it  roads. 


THE   PRESIDENT   AND   THE   DEMO- 
CRATS      WANT       A       BALANCED 
BUDGET 
Mr.  FORD.  Mr.  President,  let  me  just 

make   two   points.   I   think   we   have 
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maybe    a    couple    minutes    left.    Two 


points.  One.  for  the  last 


icit,  under  President  CI  nton.  has  been 


There  will  be 

272,000  under 

wiLs    passed    and 

tpday,    we   have 

than 
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3  ye2irs  the  def- 


to  what  the 
Democrats  have 
w4nt  a  balanced 


reduced  by  50  percent 

fewer  Federal  employee^ 

that    proposal    that 

sigmed   in   1993.    And 

about    200.000    fewer    employees 

there  were  3  years  ago. 

There   is   no   question 
President    and    the 
agreed   to.    that  we 
budget  and.  two.  that  it  would  be  in  7 
years  and.  three,  it  woild  be  certified 
byCBO. 

The  President  has  Isdd  two  budgets 
on  the  table,  one,  balanc  e  the  budget  in 
7  years,  as  certified  by  CBO.  Last 
evening,  the  second  wiis  put  on  the 
table  to  balance  the  budget,  approved 
by  CBO.  The  only  diffei'ence  here  now 
is  whether  we  give  a  h^ige  tax  cut  or 
not. 

My  friend  from  Mississippi  says  that 
they  have  cut  it  to  a  |177  billion  tax 
cut.  My  figures  are,  whe^i  you  put  it  to- 
gether, that  it  is  $203  billion  they  are 
still  holding  on  to  anjd  clingring  to. 
which  would  be  the  tax  |  cut  they  want 
to  put  lu.  I'  you  look  alt  the  coalition 
in  the  House,  they  do  n^t  want  to  give 
any  tax  cuu.  It  is  zero.  We  hear  a  lot 
about  the  Blue  Dogs  in  the  House. 
Their  tax  cut  is  zero.  The  bipartisan 
group's  over  here  is  somewhat  higher. 
But  there  is  $87  billion  that  the  Presi- 
dent has  agreed  to  in  ta^  cuts  and  $203 
billion  that  the  Republicans  want  in 
tax  cuts.  We  feel  like  ihis  is  not  the 
time  to  give  the  huge  i  tax  cuts,  and 
that  we  ought  to  try  to  be  compas- 
sionate and  take  care  Of  the  elderly. 
We  do  not  need  to  cut  l^edicare  or  in- 
crease the  premium  on  j^art  B  of  Medi- 
cajre.  We  do  not  need  to  ifccrease  the  de- 
ductible on  part  B  in  order  to  give  the 
tax  break.  j 

Mr.  President,  the  baqget  is  not  bal- 
anced under  the  Republican  balanced 
budget  because  if  you  i  look  on  page 
three  of  the  reconciliation  bill,  it  is 
$108.4  billion  of  money  u»ed  from  Social 
Security.  I  put  into  the  Record  last 
week  two  things — one  (statutory  and 
the  other  in  the  law — relftting  to  Social 
Security.  Tou  cannot  u$e  that  money 
other  than  what  it  is  collected  for. 

So  we  have  a  lot  to  wclrk  on.  But  the 
work  is  only  between  |87  billion  and 
$203  billion,  and  where  yOu  cut  more  or 
less  and  who  gets  the  tjax  break.  The 
hour  of  1:50  has  arrived. 

I  yield  the  floor. 

Mr.  LOTT.  Mr.  Presidect.  we  have  no 
farther  requests  for  tim*.  All  time  has 
expired  under  the  agreement.  We  have 
some  unanimous-consent  requests,  and 
I  believe  the  majority  lefcder  may  want 
to  come  to  the  floor  and  do  that. 

At  this  point,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  cail  the  roll.     . 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BURNS).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DOMENICI.  Mr.  President,  are 
we  under  any  parliamentary  rules? 

The  PRESIDING  OFFICER.  We  are  in 
morning  business.  The  order  was  that 
Senators  may  speak  up  to  5  minutes 
each. 

Mr.  DOMENICI.  I  ask  unanimous 
consent  that  I  be  permitted  to  speak 
for  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  BUDGET  NEGOTIATIONS 

Mr.  DOMENICI.  Mr.  President,  might 
I  first  indicate  that  my  purpose  in  the 
next  10  or  15  minutes  is  to  tell  my  col- 
leagues, and  to  the  extent  possible  the 
American  public  that  might  be  watch- 
ing, where  I  see  things  in  this  recessed 
budget  discussion.  I  want  to  be  very 
frank.  I  am  disappointed  and  somewhat 
let  down  that  we  have  not  come  to  an 
agreement.  I  do  not  fault  anyone  for 
dedicating  time  and  effort.  In  many  re- 
spects, the  time  and  effort  spent  in  the 
White  House  is  probably  rather  his- 
toric. I  am  not  disappointed  that  that 
effort  has  taken  place  and  that  the 
President.  Vice  President,  the  leaders. 
Republican  and  Democratic,  of  the 
Congress,  have  indeed  spent  a  great 
deal  of  time,  effort,  and  energy  in  what 
I  presume  and  must  state,  at  least  as  I 
view  it,  to  be  a  serious  effort  to  try  to 
get  the  American  people  what  they  so 
desperately  want,  and  that  is  a  bal- 
anced budget  in  7  years,  which  is  real, 
using  Congressional  Budget  Office  eco- 
nomics. 

So  it  is  an  understatement  to  say 
that  I  am  disappointed,  but  I  also  do 
not  know  if  we  will  be  able  to  reach  an 
agreement  with  the  administration.  I 
choose  to  try  very  hard  to  state  it  as 
best  I  can  from  what  I  know. 

It  is  quite  possible,  on  the  other 
hand,  that  working  with  congressional 
Democrats  from  both  the  House  and 
the  Senate  that  we  could  come  to  a 
proposal  that  would  make  fundamental 
reforms  to  Federal  entitlement  pro- 
grams, make  fundamental  changes  to 
Federal  programs,  redirect  many  of  the 
programs  out  of  Washington  back  to 
the  States,  and  get  a  balanced  budget 
in  7  years  using  the  Congressional 
Budget  Office  estimates  and  econom- 
ics. Maybe  then  the  President  and  his 
administration  would  take  more  seri- 
ously the  proposals  we  have  worked  so 
hard  for  over  1  year  to  reduce  to  a  doc- 
ument called  the  balanced  budget  No. 
1,  which  the  President  vetoed  not  so 
long  ago. 

I  would  like  to  make  it  very  clear, 
yes.  the  President  finally  submitted  a 
budget  scored  by  the  Congressional 
Budget  Office  before  the  blizzard  began 
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last  Saturday  night  that  mathemati- 
cally got  to  balance.  But  even  some  of 
the  President's  own  people  have  admit- 
ted that  that  budget  was  designed  to 
meet  the  requirement  of  the  continu- 
ing resolution,  the  targeted  resolution, 
the  continuing  resolution  to  put  all  of 
Government  back  to  work  and  which 
had  as  a  condition  of  its  effectiveness 
that  the  President  submit  for  the  very 
first  time  a  balanced  budget  using  the 
Congressional  Budget  Office  figures. 

Let  me  repeat.  That  1996  blizzard 
budget  that  the  President  submitted, 
many  believe  was  given  to  the  Amer- 
ican people  and  to  us  so  as  to  comply 
with  the  technical  requirements,  and 
that  it  was  not  the  kind  of  budget  the 
President  could  have  expected  we 
would  accept.  Even  some  of  the  Presi- 
dent's people  have  stated  that  it  was 
designed  to  give  us  the  requirements  of 
that  continuing  resolution  to  reopen 
Government  on  Monday. 

The  Washington  Post  criticized  that 
blizzard  budget  as  "paper  balance."  Mr. 
President.  I  ask  unammous  consent  the 
Washington  Post's  editorial,  a  rather 
lengthy  one.  styled  "Paper  Balance." 
be  printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Jan.  9. 1996] 
Paper  Balance 

The  balanced  budget  plan  that  President 
Clinton  submitted  Saturday  night  would 
achieve  all  kinds  of  things,  but  a  balanced 
budget  is  likely  not  among  them.  In  submit- 
ting a  plan  that  on  pai>er  would  balance  the 
budget  in  seven  years  using  Congressional 
Budget  Office  economic  and  other  assump- 
tions, the  president  met  the  condition  set  by 
congressional  Republicans  for  reopening  the 
government.  He  may  have  helped  to  move 
along  the  budget  talks  as  well,  and  the  plan 
would  largely  protect  the  major  forms  of  fed- 
eral assistance  to  the  poor,  an  important 
goal. 

That's  the  good  news.  The  bad  is  that  to 
get  to  balance  while  achieving  a  string  of 
other  policy  goals  the  plan  relies  on  gim- 
micks that  almost  no  one  believes  would  sur- 
vive and  produce  the  deficit  reduction 
claimed  for  them.  It's  true  that  some  of  the 
same  or  similar  grimmicks  can  also  be  found 
in  the  Republican  proposal  to  balance  the 
budget.  No  doubt  the  fact  that  they're  gam- 
ing the  issue  in  similar  ways  is  a  comfort  to 
both  sides.  It  ought  not  comfort  anyone  else. 

1.  The  president  persists  in  giving  a  tax 
cut.  His  is  smaller  and  better  targeted  than 
the  one  the  Republicans  propose.  It  nonethe- 
less is  more  revenue  than  a  government 
looking  at  deficits  approaching  SI  trillion  a 
presidential  t«rm  should  forgo.  To  get  to  the 
promised  balance  by  the  year  2002  despite  the 
tax  cut.  the  president  then  pretends  that  the 
cut  will  be  allowed  to  lapee  in  the  year  2000, 
and  no  matter  that  that  year,  like  this,  hap- 
pens to  be  an  election  year.  Once  the  cut 
lapses,  even  if  only  on  paper,  there  isn't  any 
revenue  loss  to  record — not  for  now,  anjrway. 
For  now.  you  tell  the  voters  they  can  have  it 
all — yes  to  a  tax  cut,  yes  to  a  balanced  budg- 
et but  no  to  spending  cuts  in  programs  they 
like.  It  will  be  up  to  someone  else  to  tell 
them  later— always  someone  else  and  later— 
that  the  math  can't  be  made  to  come  out 
that  way. 
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2.  Half  the  spending  cuts  in  the  president's 
plan  would  be  achieved  by  imposing  tight 
caps  on  the  part  of  the  budget  subject  to  the 
annual  appropriations  process.  It's  a  wonder- 
ful way  to  cut  spending,  because  once  again 
the  hard  decisions  are  deferred.  You  don't 
have  to  say  which  programs  or  which  con- 
stituencies you  expect  to  bear  the  burden; 
that  will  be  up  to  the  appropriators  to  decide 
as  they  apportion  the  available  funds  year  by 
year.  For  now,  you  just  get  a  free  vote  in 
favor  of  economy  in  the  abstract.  The  vote  is 
all  the  easier  because,  in  the  president's  plan 
as  in  the  Republicans',  the  caps  are 
backloaded.  Sixty  percent  of  the  cuts  would 
be  deferred  until  the  last  two  of  the  seven 
years,  after  the  turn  of  the  century. 

Assume  that  almost  all  the  cuts  would 
occur  in  domestic  appropriations  as  distinct 
from  the  military  budget,  which  the  presi- 
dent has  said  he  thinks  should  remain  pretty 
much  on  the  current  path.  In  real  terms,  this 
domestic  total — the  operating  budget  for  the 
entire  domestic  side  of  government— would 
have  to  be  cut  about  a  third  to  stay  beneath 
the  cap  in  the  seventh  year.  Hardly  anyone, 
least  of  all  anyone  in  the  administration, 
thinks  a  cut  of  that  magnitude  is  possible 
without  doing  enormous  damage  to  govern- 
ment services.  The  president  makes  the 
math  even  more  implausible  by  saying  he  in- 
tends to  protect  the  chunks  of  the  budget 
having  to  do  with  education,  the  environ- 
ment and  such  that  he  particularly  supports. 
That  means  he  would  have  to  cut  the  balance 
all  the  more.  What  will  it  be?  Housing  pro- 
grams? Veterans  programs?  Highway  grants? 
The  space  program?  You  wait  in  vain  for  the 
answer. 

3.  A  lot  of  economists  think  that  if  the 
budget  is  balanced,  interest  rates  will  ease, 
and  that  the  lower  rates  will  stimulate 
greater  economic  growth.  The  government 
would  then  reap  a  double  dividend.  Its  own 
considerable  interest  costs  would  go  down 
and  tax  revenues,  up.  Call  it  a  reward  for 
good  behavior.  The  Republicans  claimed  the 
reward  and  folded  it  Into  their  budget  esti- 
mates in  advance.  The  administration  is 
doing  the  same  thing  on  perhaps  an  even 
weaker  basis. 

The  Republican  budget  contains  its  own  il- 
lusions. The  tax  cuts  the  Republicans  pro- 
pose are  heavily  backloaded.  They  were  care- 
fully designed  to  keep  their  full  effect  from 
being  felt  until  after  the  seven  years  for 
which,  under  the  rules,  the  budget  estimates 
were  made.  From  just  the  seventh  year 
through  the  10th.  the  likely  revenue  loss 
from  their  enactment  would  increase  by  75 
percent.  You  balance  the  budget  in  the  sev- 
enth year,  then  begin  to  unbalance  it  all 
over  again  unless  deeper  spending  cuts  are 
made. 

If  the  goal  is  to  balance  the  budget,  there 
ought  not  be  a  tax  cut.  Not  the  modest  one 
proposed  by  the  president,  and  surely  not  the 
Republican  gusher,  either.  If  the  further  goal 
is  to  achieve  a  durable  balance  or  near 
enough  without  inflicting  an  undue  burden 
on  the  poor,  you  have  to  go  after  the  major 
programs  that  benefit  the  middle  class,  in 
particular  the  two  great  forms  of  aid  to  the 
elderly  that  dominate  the  budget.  Medicare 
and  Social  Security.  The  Republicans  pro- 
posed a  restructuring  of  Medicare  this  year, 
a  mix  of  some  good  ideas  and  some  bad,  for 
both  of  which  they  are  being  made  to  pay  at 
the  polls.  The  Democrats  have  positioned 
themselves  as  protector  of  the  program,  and 
never  mind  the  pressure  it  puts  on  the  rest  of 
the  budget  and  other  programs  they  also 
seek  to  protect.  Neither  party  wants  to  cut, 
or  to  be  the  first  to  propose  cutting.  Social 


Security,  even  by  limiting  the  cost-of-living 
increases  in  benefits  for  a  number  of  years. 

As  a  partial  alternative  to  going  after 
these  programs,  the  president  has  now  pro- 
posed cutting  some  of  the  tax  breaks  that  go 
under  the  label  corporate  welfare.  But  it 
isn't  clear  how  hard  he  will  push  for  those  in 
what  is  likely  to  be  an  inhospitable  Con- 
gress; he  hasn't  pushed  much  in  the  past. 
Both  parties  now  claim  to  want  to  neutralize 
the  deficit.  To  do  so  without  also  doing  so- 
cial harm,  each  has  to  abandon  some  politi- 
cal reflexes,  the  Republicans  above  all  on 
taxes,  the  Democrats  on  Medicare.  What  we 
find  out  now  is  whether  they  can  or  will. 

Mr.  DOMENICI.  Maybe,  as  one  of  our 
Senators  has  indicated,  since  it  was  a 
blizzard  budget  it  should  be  categorized 
as  "snow  job,"  because,  although  it 
gets  to  balance  in  2002,  only  by  raising 
taxes  in  the  last  year  and  back-end 
loading  70  percent  of  the  nonfreeze  dis- 
cretionary savings  in  that  year  could 
you  get  there.  The  plan  made  little  or 
no  fundamental  changes  to  Medicare, 
which  is  going  broke,  and  which  many 
say  we  cannot  afford  in  its  current 
form;  Medicaid,  which  is  growing  at 
10.5  percent,  and  everyone  says  we  can- 
not afford  and  must  be  reformed  to 
save  money  and  become  more  flexible 
at  the  State  level. 

It  made  no  serious  change  to  Federal 
welfare  programs  that  had  been  sup- 
ported in  the  Congress  in  a  bipartisan 
manner  here  on  the  Hill.  Indeed,  as  we 
know  today,  the  President  has  now 
even  vetoed  the  welfare  reform  bill 
that  we  sent  him  before  the  holidays. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record,  so  that  those 
who  want  at  least  my  version  of  where 
we  are,  and  I  hope  it  is  authentic,  a 
table  that  compares  the  President's 
blizzard  budget  of  last  Saturday  night 
compared  to  the  Republican  bipartisan 
plan  which  we  submitted  to  the  Presi- 
dent. My  best  analysis  of  that  is 
encapsuled  in  a  table  which  is  called 
"Comparison  of  Latest  Offers."  One  is 
called  "Clinton"  for  the  President.  I 
am  referring  to  that  in  these  remarks 
as  the  blizzard  budget.  The  bipartisan 
Republican  budget  is  one  that  we  meld- 
ed from  various  reforms  that  were  sup- 
ported by  significant  numbers  of  Demo- 
crats. Those  who  will  take  time  to 
study  this  comparison  will  discover 
that  the  Republican  bipartisan  budget 
proposal  attempts  to  fundamentally 
chaJige  entitlement  programs  by  over 
$400  billion,  over  the  next  7  years,  near- 
ly $132  billion  more  than  the  President. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COMPARISON  Of  LATIST  OfFERS— JAN.  6,  19% 
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Mr.  DOMENICI.  Now,  the  Republican, 
GOP  balanced  budget  versus  the  budget 
that  we  offered,  that  we  call  biparti- 
san— ^when  you  do  that  you  get  an  ex- 
planation of  how  far  we  came  in  what 
we  offered — and  let  me  just  describe 
those  changes.  They  are  as  follows. 

From  $226  billion  savings  in  Medicare 
over  7  years,  we  proposed  Medicare.  Mr. 
President,  between  $154  and  $168  bil- 
lion. These  are  numbers  endorsed  by  bi- 
partisan groups  in  both  the  House  and 
the  Senate;  firom  $226  to  $164  and  $168 
billion  as  the  parameters  for  a  new  pro- 
gram. 

Let  me  say,  parenthetically,  if  you 
choose  to  do  those  reforms,  which  are 
substantially  less,  $60  billion  less  at 
the  minimum,  you  can  get  there  as  far 
as  the  premiums  to  seniors  with  the 
premiums  never  going  up  beyond  the 
$77  that  the  President  recommended 
many,  many  months  ago.  So,  while  the 
Republicans  moved  nearly  $60  billion 
lower  in  Medicare,  the  President,  by 
his  own  numbers  in  the  blizzard  budg- 
et, reduced  Medicare  savings  instead  of 
increasing  them,  reduced  the  savings 
from  $124  billion,  which  the  President 
had  heretofore  said,  in  June,  to  $102 
billion. 

I  understand  that  late  yesterday 
there  may  have  been  some  adjustments 
to  that  number.  I  did  not  get  them  in 
their  final  form.  But  I  gather,  if  any- 
thing. Medicare  was  returned  to  its 
$124  billion  level  which  is  a  level  that  is 
&/2  months  old.  So,  in  neither  case  did 
much  happen  there:  While  we  came  a 
low  of  $60  billion  down,  nothing  hap- 
pened in  the  blizzard  budget,  or  the 
supplement  to  it,  which  I  do  not  have 
in  its  final  form. 

Those  who  understand  the  budget 
know  that  we  cannot  achieve  real  bal- 
ance unless  we  address  these  programs 
that  make  up  over  50  percent  of  total 
spending  in  the  Government.  And  these 
are  the  programs  that  we  call  manda- 
tory, or  entitlements.  And,  in  the  com- 
parison chart  that  I  had  printed  in  the 
Record,  I  have  taken  the  four  that  we 
have  not  been  able  to  agree  upon — 
Medicare,  Medicaid,  welfare  programs, 
and  I  choose  to  put  the  earned  income 
tax  credit  in  it — the  difference  between 
the  Clinton  proposal  and  the  bipartisan 
proposal  is  shown  in  this  box,  and  it  is 
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a  rather  enormous  nun  ber:  $195  billion 
in  savingrs  versus  sompwhere  between 
$314  and  S328  billion. 

Therein  lies  the  majjor  problem  in 
getting  a  budget  that  is  not  mathe- 
matical— as  alluded  to  )y  the  Washing- 
ton Post — but.  rather,  substantively  al- 
ters the  course  of  spending  in  programs 
that  are  increasing  the  most  rapidly  in 
the  Federal  Govemnjent,  three  of 
which  grow  at  more  tljan  10  percent  a 
year,  not  sustainable  vfith  a  gross  do- 
mestic product  growthi  of  2V^  percent. 
That  meaiis  the  difference  in  just  those 
programs  is  between  $119  and  $133  bil- 
lion in  savings.  J 

Fortunately,  there  are  some  other 
entitlement  programs  Ijhat  we  seem  to 
get  close  to  agreement  on.  They  are 
also  shown  in  my  comparison  and  they 
are  the  rest  of  the  entitlements.  And 
we  are  close  enough  toi  say  that  some- 
where between  $66  an^  $69  billion  is 
where  we  are.  And  thatj  is  a  significant 
achievement. 

Let  me  close  by  speaking  for  a  mo- 
ment about  the  tax  rediuctions.  Repub- 
licans have  also  significantly  and  sub- 
stantially reduced  th^r  proposal  on 
tax  cuts  while  protecti^ig  and  insisting 
on  protection  for  the  family  tax  credit 
and  a  capital  gains  program  which  has 
a  serious  positive  effect  on  long-term 
economic  growth.  Wtile  protecting 
those,  we  have  droppf  1  our  tax  reduc- 
tions by  $50  billion  frctm  the  package 
that  the  President  vetoed.  That,  too,  is 
shown  on  the  comparison  chart  which  I 
will  have  printed  in  %he  Record  for 
those  interested  in  seeing  precisely 
what  is  going  on. 

I  believe  that  the  bipartisan  GOP 
proposal  which  I  have  (een  discussing, 
which  has  reforms  enc^ipsulated  in  the 
entitlement  changes — tjhat  is,  return- 
ing more  of  the  moneys  to  the  States 
with  flexibility  in  both  welfare  and 
Medicaid— envisioned  that  the  Gov- 
ernors of  America  will!  work  on  those 
programs  with  us.  So  thiat  in  saving  the 
money  we  plan  to  sava.  we  give  them 
the  discretion  they  nee^  to  get  the  job 
done  better  and  cheaper.  Yet,  we  are 
willing  to  have  those  governors  work 
on  trying  to  make  certain  that  some  of 
the  people  have  guarantees  of  coverage 
and  perhaps  even  to  change  the  way  we 
have  funded  the  Mediciiid  block  grant 
in  terms  of  what  Statea  are  entitled  to 
in  the  event  of  disasters  economically 
speaking,  or  natural,  and  what  they 
might  be  entitled  to  in  the  event  there 
is  sustained  caseload  growth  in  their 
State. 

Obviously,  we  have  also  said  that,  if 
this  tax  cut  in  the  fLnail  year  or  two— 
that  is,  the  Republicati  plan  to  give 
middle-income  Americans  a  child  tax 
credit  which  essentially  in  its  basic 
form  means  that  a  family  raising  chil- 
dren in  America  gets  a  $500  tax  break 
for  each  child — we  believe  that  should 
be  the  cornerstone  I  regeat,  along  with 
capital  gains,  which  I  have  just  de- 
scribed. But  we  also  hiive  said  in  the 


event  when  you  put  all  these  reforms 
and  expenditures  down  on  paper  and 
get  them  costed  out  by  the  Congres- 
sional Budget  Office,  if  you  do  not 
meet  the  targets  of  balance  in  the  last 
year,  some  portion  of  the  tax  cut  can 
be  sunsetted  in  the  last  year  or  two  as 
stated  by  Speaker  Newt  Gingrich  here- 
tofore, and  Chairman  John  Kasich  yes- 
terday at  a  press  conference. 

I  repeat  that  I  am  very  hopeful  that 
the  President  of  the  United  States  with 
his  Democratic  allies  will  submit  an 
offer,  a  new  offer  that  comes  in  the  di- 
rection that  I  have  been  discussing 
today  of  more  significant  savings  from 
entitlement  reforms,  the  four  that  I 
have  described:  Earned  income  tax 
credit,  welfare  reform,  Medicaid  re- 
form. Medicare  for  the  solvency  of  the 
fund  for  a  very  long  period  of  time,  and 
an  adjustment  in  the  premiums  to 
meet  the  needs  of  our  times. 

My  view  is  that  the  staff  can  do  some 
work  in  the  next  few  days.  I  am  hopeful 
that  we  can  reach  some  kind  of  accord 
on  that.  But  I  do  believe  it  is  fairest  to 
categorize  the  status  of  the  discussions 
as  anxiously  awaiting  a  new  offer  from 
the  President. 

Perhaps  as  my  last  chart,  I  would  put 
a  composite  in  the  Record  that  I 
choose  to  call  how  far  we  have  moved. 

I  ask  unanimous  consent  that  the 
chart  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


HOW  FAR  HAVE  WE  MOVED? 
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Mr.  DOMENICI.  Mr.  President,  in  the 
first  chart  I  have  the  Balanced  Budget 
Act  that  was  vetoed.  In  the  second  col- 
umn, Mr.  President,  I  have  the  latest 
Republican  bipartisan  offer.  And  in  the 
last  column  I  have  the  difference.  How 
far  have  we  come? 

In  discretionary,  we  have  agreed  over 
7  years  to  go  from  $409  billion  to  $349 
billion;  $60  billion  additional  discre- 
tionary. 

Let  me  say  right  now  that  there  is  no 
longer  any  reason  for  the  President  of 
the  United  States  to  say  we  need  a 
budget  that  meets  the  values  of  the 
American  people.  That  does  not.  That 
takes  care  of  education  and  takes  care 
of  environmental  needs.  It  is  obvious  to 
everyone  that  that  $60  billion  that  we 
have  agreed  to  add  more  than  covers 
those  two  and  any  other  priority  dis- 
cretionary programs  the  President  has 
been  alluding  to.  Point  No.  1.  We  went 
$60  billion  their  way. 

Medicare— we  went  $72  billion  their 
way  from  $226  billion  to  a  range  of  $154 


to  $168  billion.  Take  the  lower  of  the 
higher  of  them,  and  it  is  $72  billion 
their  way. 

Medicaid — from  $133  billion  in  ex- 
pected reform  savings  to  $85  billion;  $48 
billion  their  way. 

Welfare— from  $64  billion  to  $60  bil- 
lion; $4  billion  their  way.  And  the  rea- 
son that  is  not  a  bigger  number  and 
need  not  be  is  because  the  U.S.  Senate 
passed  a  bill  with  87  votes.  We  are  bas- 
ing this  principally  upon  that  welfare 
reform  measure.  That  one  may  require 
a  couple  of  billion  dollars  additional 
perhaps  for  child  care,  or  more 
workfare  aid. 

Last,  on  revenues  from  $122  billion  to 
S177  billion,  a  $45  billion  movement  in 
their  direction. 

Frankly,  I  think  anyone  who  will 
look  at  the  two  charts — How  far  have 
we  moved? — and  the  comparison  that  I 
have  alluded  to  of  latest  offers  dated 
January  6,  1996,  should  have  a  pretty 
good  picture  of  Republican  negotiators 
led  by  Speaker  Newt  Gingrich,  Con- 
gressman Dick  Armey,  and  majority 
leader  Bob  Dole  on  our  side.  We  have 
made  significant  movement  yet  hold- 
ing to  the  basic  principles  which  I  be- 
lieve are  about  fourfold. 

First,  a  significant  tax  break  for 
working  income-producing  Americans 
who  have  children. 

A  capital  gains  tax  to  stimulate  the 
economy,  No.  1. 

A  reform  of  welfare  as  we  know  it 
turning  it  to  workfare  with  a  time 
limit  of  5  years  imposed  on  those  who 
use  it  rather  than  a  lifetime  welfare 
program. 

Third,  a  serious  and  dedicated  effort 
to  make  Medicare  work  without  it  hav- 
ing to  grow  at  lOV^  percent  a  year.  Most 
medical  costs  are  going  down.  Our  pro- 
grams of  Medicare  and  Medicaid — be- 
cause we  nm  them  as  a  country,  as  a 
Government — continue  upward. 

So  our  third  principle  is  returning 
that  program  with  some  flexibility  to 
the  States  and  saving  money,  yet 
building  in  some  kind  of  guarantee 
which  we  think  the  bipartisan  Gov- 
ernors can  accomplish. 

Our  last  point  is  that  we  believe 
Medicare  ought  to  be  made  solvent  as 
to  the  hospital  portion — not  for  7  or  8 
years  but  hopefully  for  longer  than 
that.  And  in  that  we  must  have  reforms 
which  permit  the  seniors  of  America  to 
stay  where  they  are  in  the  current  pro- 
gram, or  choose  other  programs  which 
will  save  money  and  provide  them  a 
different  kind  of  coverage,  whether  it 
is  HMO's,  managed  care,  new  profes- 
sional service  organization  delivery 
systems,  or  whether  it  is  major  medi- 
cal coverage  with  savings  accounts.  We 
need  to  reform  the  system  so  that  it 
complies  with  the  needs  and  delivery 
systems  of  today. 

Why  should  we  shortchange  seniors 
and  keep  them  tied  to  one  kind  of  pol- 
icy of  coverage  when  all  Americans 
have  many  other  choices? 
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That  is  our  fourth. 

And  in  doing  that  we  believe  we  vrill 
have  reshaped  Government  signifi- 
cantly. But  ultimately,  so  there  is  no 
mistake  about  it,  we  believe  we  will 
have  made  a  significant  positive  deci- 
sion regarding  interest  rates  in  the  fu- 
ture; jobs  of  the  future,  they  will  be 
better. 

Instead  of  being  locked  in  stagnation, 
there  is  a  real  chance  that  a  balanced 
budget  will  turn  loose  the  energy  of  the 
marketplace  so  jobs  can  increase,  so 
that  we  are  not  the  generation  that 
says  for  the  first  time  that  the  next 
generation  lives  more  poorly  than  we 
did.  We  want  them  to  have  more  oppor- 
tunity. The  balanced  budget  has  a 
chance  to  do  that. 

Interest  is  on  everything  imaginable, 
from  college  tuition  to  your  1st  home 
or  your  2d  home,  your  1st  car  or  your 
10th  car.  The  interest  rate  is  a  burden. 
If  it  comes  down  dramatically,  every- 
body gains,  businesses  flourish  because 
it  does  not  cost  them  as  much  to  do 
business. 

So  the  big  principles  I  have  enumer- 
ated and  the  big  effect  is  a  better  life 
for  our  children,  getting  rid  of  the  leg- 
acy that  we  leave  them  now,  which  is, 
"you  pay  our  bills,"  to  a  legacy  of  "we 
pay  our  bills.  You  save  your  money  for 
what  you  need.  You  don't  pay  your 
hard-earned  money  for  what  you  didn't 
choose  to  pay  for  by  way  of  progrrams 
we  give  to  the  American  people  that  we 
cannot  afford." 

Mr.  President,  I  thank  the  Senate  for 
this  time.  I  yield  the  floor  and  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SPECTRUM:  A  NATIONAL 
RESOURCE 

Mr.  DOLE.  Mr.  President,  balancing 
the  budget  is  all  about  sacrifice.  To 
paraphrase  Webster's  Dictionary,  that 
means  surrendering  things  we  prize  for 
a  higher  purpose.  Sacrifice  is  also 
about  fairness.  We  call  this  share,  and 
share  alike. 

It  makes  no  sense  to  me  then  that 
Congress  would  create  a  giant  cor- 
porate welfare  program  when  we  are  re- 
forming welfare  for  those  trapped  in  a 
failed  system.  But,  that  is  exactly 
what  would  happen  if  we  pass  tele- 
communl  cations  reform  in  it  current 
form. 

No  doubt  about  it,  balancing  the 
budget  the  passing  telecommuni- 
cations reform  will  ensure  America's 
place  as  the  world's  undisputed  eco- 
nomic leader.  They  are  both  bills  that 
look  to  the  future,  not  to  the  ipast. 


TELECOM  GIVE-AWAY 

With  that  said,  however,  I  question 
whether  telecommunications  reform  is 
worth  the  television  broadcaster's  ask- 
ing price.  The  telecommunications 
conference  report  gives  spectrum,  or 
air  waves,  to  television  broadcasters 
that  the  Congressional  Budget  Office 
has  valued  at  $12.5  billion.  Many  say 
that  figure  is  low,  including  the  Fed- 
eral Communications  Commission 
which  believes  it  is  worth  almost  $40 
billion.  That  is  $40  billion  with  a  "B." 
Other  estimates  run  even  higher,  up  to 
$70  billion  and  beyond. 

The  bottom  line  is  that  spectrum  is 
just  as  much  a  national  resource  as  our 
Nation's  forests.  That  mesms  it  belongs 
to  every  American  equally.  No  more, 
no  less. 

If  someone  wants  to  use  our  re- 
sources, then  we  should  be  fairly  com- 
pensated. 

The  broadcasters  say  they  need  this 
extra  si)ectrum  to  preserve  so-called 
free,  over-the-air  broadcast  and  are 
just  borrowing  the  spectrum  and  will 
eventually  give  it  back.  The  problem  is 
the  telecom  conference  report  is  vague 
and  there  is  no  guarantee  that  America 
will  ever  get  this  valuable  resource 
back. 

Even  if  a  guarantee  can  be  secured, 
the  report  language  still  would  not 
fairly  compensate  taxpayers  for  lend- 
ing this  resource  to  the  broadcasters. 
From  a  technical  standpoint,  when  the 
broadcasters  transition  from  an  analog 
to  the  more  efficient  digital  signal, 
they  can  pump  our  several  new  TV  sta- 
tions. In  short,  broadcasters  will  trade 
their  existing  one  station  for  an  many 
as  five  stations.  I  am  told  the  FCC  be- 
lieves the  number  can  reach  as  high  as 
12  stations. 

Interestingly  enough,  the  broad- 
casters secured  language  in  the 
telecom  bill  that  would  exempt  them 
from  paying  fees  for  any  of  these  new 
broadcast  stations  so  long  as  they  are 
supported  by  advertising  dollars.  Let 
me  get  this  straight.  America  lends  the 
broadcasters  a  national  resource  so 
they  can  increase  their  profit  margins, 
but  they  do  not  think  its  fair  to  pay 
rent. 

Mr.  President,  at  a  time  when  we  are 
asking  all  Americans  to  sacrifice  and 
we  are  all  trying  to  balance  the  budg- 
et—I just  heard  the  chairman  of  the 
Budget  Committee  speak  Senator 
DOMENici;  the  American  people  want  us 
to  balance  the  budget — it  does  not 
make  any  sense  to  give  away  billions  of 
dollars  to  corporate  interests  and  suc- 
cumb to  their  intense  media  lobbying 
effort. 

COST  TO  CONSUMEBS 

This  policy  will  also  cost  consumers 
billions  of  their  own  dollars.  Federally 
mandating  a  transition  to  digital 
broadcast  will  ultimately  render  all 
television  sets  in  the  country  obsolete. 
Consumers  will  be  forced  to  either  buy 
new  television  sets  or  converter  boxes 
to  receive  free,  over-the-air  broadcasts. 


The  impact  will  be  dramatic.  There 
are  222  million  television  sets  in  the 
country.  The  average  digital  television 
set's  estimated  cost  is  $850,  while  the 
less  expensive  converter  box  will  cost 
about  $100.  Replacing  every  television 
set  with  a  digital  one  would  cost  $189 
billion.  Using  the  less  expensive  con- 
verter box  would  cost  $22  billion.  No 
doubt  about  it.  consumers  won't  be 
happy  that  Congress  made  this  choice 
for  them. 

CONCLUSION 

Mr.  President,  in  closing,  I  wish  to 
inform  the  Senate  that  while  I  want  to 
work  with  those  who  put  together,  I 
think,  a  good  telecommunications  bill 
in  many  respects,  I  know  there  are 
some  Members  in  the  House  who  have 
some  reservations  about  parts  of  it  and 
there  are  some  Members  in  the  Senate 
who  have  reservations  about  parts  of 
it.  I  do  think  we  should  resolve  this 
spectrum  issue  before  the  bill  is  consid- 
ered. 

It  is  going  to  be  very  difficult,  when 
we  are  looking  at  Medicaid,  looking  at 
Medicare,  looking  at  farm  programs, 
looking  at  welfare,  all  trying  to  save 
money  here  and  money  there,  that  we 
would  at  the  sajpie  time  say,  oh.  that  is 
OK  because  these  are  big  media  inter- 
ests, we  will  give  it  away,  whether 
there  is  $12.5  or  $40  billion,  whatever  it 
may  be. 

The  telecommunications  conference 
committee  is  still  open,  so  we  still 
have  the  opportunity  to  appropriately 
address  this  spectrum  issue.  I  hope 
that  we  will.  I  would  like  to  see  it  re- 
solved before  we  bring  this  bill  up.  I 
know  the  chairman.  Senator  PRESSLER, 
has  done  an  outstanding  job.  It  is  a 
very  difficult  task.  The  Presiding  Offi- 
cer is  a  member  of  that  committee.  It 
is  a  very  important  bill,  probably  the 
most  important  bill  we  will  consider 
this  year  in  1996.  But  let  us,  for  the 
sake  of  the  taxpayers  and  for  the  sake 
of  the  American  consumers,  fix  this 
one  corporate  welfare  provision  before 
we  ask  Members  to  vote  on  it. 

Mr.  President,  the  Democratic  leader 
will  be  here  in  a  moment  or  two.  I  will 
just  go  ahead  and  do  these  unanimous- 
consent  requests. 


PUBLIC  HOUSING  REFORM  AND 
EMPOWERMENT  ACT  OF  1995 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  cal- 
endar 295,  S.  1260. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1260)  to  reform  and  consolidate 
the  pablic  asd  assisted  houslsg  programs  of 
the  United  States,  and  to  redirect  primary 
responsibility  for  these  programs  ftt>m  the 
Federal  Government  to  States  and  localities, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 
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There  being  no  objed  ion,  the  Senate 
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the  bill,  which 
the  Committee 
and  Urban  Af- 


proceeded  to  consider 

had  been  reported  from 

on  Banking,  Housing. 

fairs,  with  an  amendment  to  strike  all 

after  the  enacting  clause  and  inserting 

in  lieu  thereof  the  follonring: 

SECTION  1.  SBOBT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Aft  may  be  cited  as 
the  "Public  Housing  Reform  and  Empowerment 
Act  of  1995- . 

(b)  Table  of  Coatents.-  The  table  of  con- 
tents for  this  Act  is  as  foUowi : 

Sec.  1.  Short  title:  table  of  contents. 

Sec.  2.  Findings  and  purpose  s. 

Sec.  3.  Definitiojis. 

Sec.  4.  Effective  date. 

Sec.  5.  Proposed     regulations:     technical     rec- 

omnteruiations. 
Sec.  6.  Elimination  of  obsolei!  documents. 
Sec.  7.  Annual  reports. 
TITLE  I— PUBLIC  AND  II\  DIAN  HOUSING 

Sec.  101.  Declaration  of  policy. 

Sec.  102.  Membership  on  boa  d  of  directors. 

Sec.  103.  Authority  of  public  housing  agencies. 

Sec.  104.  Definitions. 

Sec.  105.  ContributiOTis  for  Itwer  income  hous- 
ing projects. 

Sec.  106.  Public  housing  agency  plan. 

Sec.  107.  Contract  provisions^  and  requirements. 

Sec.  lot.  Expansion  of  powers. 

Sec.  109.  Public  housing  dedgnated  for  the  el- 
derly and  the  disabled. 

Sec.  no.  Public  housing  cajktal  and  operating 
funds.  I 

Sec.  111.  Labor  standards.     I 

Sec.  112.  Repeal  of  energy  ccMservation:  consor- 
tia and  joint  v^tures. 

Sec.  113.  Repeal  of  modemizition  fund. 

Sec.  114.  Eligibility  for  public  and  assisted 
housing. 

Sec.  US.  Demolition  and  di^sition  of  public 
housing. 

Sec.  116.  Repeal  of  family  investment  centers: 
voucher  system  for  public  lious- 
ing. 

Sec.  117.  Repeal  of  familji  self-sufficiency: 
homeoumershiji  opportunities. 

Sec.  118.  Revitalizing  severe!^  distressed  public 
housing. 

Sec.  119.  Mixed-income  and  mixed-ownership 
projects.  j 

Sec.  120.  Conversion  of  distressed  public  hous- 
ing to  tenant-btsed  assistance. 

Sec.  121.  Public  housing  mortgages  and  security 
interests. 

Sec.  122.  Linlcing  services  ip  public  housing 
residents.  i 

Sec.  123.  Applicability  to  Indtan  fiousing. 

TITLE  II— SECTION  8  RENfAL  ASSISTANCE 

Sec.  201.  Merger  of  the  certificate  and  voucher 
programs. 

Sec.  202.  Repeal  of  Federal  preferences. 

Sec.  203.  Portability. 

Sec.  204.  Leasing  to  voucher  fiolders. 

Sec.  205.  Homeoumership  option. 

Sec.  206.  Technical  and  cmforming  amend- 
ments. I 

Sec.  207.  Implementation.      I 

Sec.  208.  Effective  date. 
TITLE  III— MISCELLANEOUS  PROVISIONS 

Sec.  301.  Public  housing  fiexibility  in  the 
CHAS. 

Sec.  302.  Repeal  of  certain  priovisioris. 

Sec.  303.  Determination  of  income  limits. 

Sec.  304.  Demolition  of  public  housing. 

SSa».FDilDDfCSANDl>UWO$SS. 
(a)  PmDINGS.—The  Congress  firuis  that— 

(1)  there  exists  throughout  the  Nation  a  need 
for  decent,  safe,  and  affordable  housing: 

(2)  the  inventory  of  public  housing  units 
owned  and  operated  by  publit  housing  agencies. 


an  asset  in  which  the  Federal  Government  has 
invested  approximately  i90. 000. 000, 000,  has  tra- 
ditionally provided  rental  housing  that  is  af- 
fordable to  low-income  persons: 

(3)  despite  serving  this  critical  function,  the 
public  housing  system  is  plagued  by  a  series  of 
problems,  including  the  concentration  of  very 
poor  people  in  very  poor  neighborhoods  and  dis- 
incentives for  economic  self-sufficiency: 

(4)  the  Federal  method  of  overseeing  every  as- 
pect of  public  housing  by  detailed  and  complex 
statutes  and  regulations  aggraixites  the  problem 
and  places  excessive  administrative  burdens  on 
public  housing  agencies: 

(5)  the  interests  of  low-income  persons,  and 
the  public  interest,  will  best  be  served  by  a  re- 
forrned  public  housing  program  tfiat — 

(A)  consolidates  many  public  housing  pro- 
grams into  programs  for  the  operation  and  cap- 
ital needs  of  public  housing: 

(B)  streamlines  program  reguirements: 

(C)  vests  in  public  housing  agencies  that  per- 
form well  the  maximum  feasible  authority,  dis- 
cretion, and  control  with  appropriate  account- 
ability to  both  public  housing  tenants  and  local- 
ities: and 

(D)  rewards  employment  and  economic  self- 
sufficiency  of  public  housing  tenants: 

(6)  voucher  and  certificate  programs  under 
section  8  of  the  United  States  Housing  Act  of 
1937  are  successful  for  approximately  80  percent 
of  applicants,  and  a  consolidation  of  the  vouch- 
er and  certificate  programs  into  a  single,  mar- 
ket-driven program  will  assist  in  making  section 
8  tenant-based  assistance  more  successful  in  as- 
sisting low-income  families  in  obtaining  afford- 
able housing  and  loiQ  increase  housing  choice 
for  low-income  families:  and 

(7)  the  needs  of  Indian  families  residing  on  In- 
dian reservations  and  other  Indian  areas  will 
best  be  served  by  providing  programs  specifically 
designed  to  meet  the  needs  of  Indian  commu- 
nities while  promoting  tribal  self -governance 
and  self-determination. 

(b)  Purposes.— The  purposes  of  this  Act  are— 

(1)  to  consolidate  the  various  programs  and 
activities  under  the  public  housing  programs  ad- 
ministered by  t?ie  Secretary  in  a  manner  de- 
signed to  reduce  Federal  overregulation: 

(2)  to  redirect  the  responsibility  for  a  consoli- 
dated program  to  States,  Indian  tribes,  local- 
ities, public  housing  agencies,  and  public  hous- 
ing tenants: 

(3)  to  require  Federal  action  to  overcome  prob- 
lems of  public  housing  agencies  with  severe 
management  deficiencies:  and 

(4)  to  consolidate  and  streamline  tenant-based 
assistance  programs. 

SBC.  S.  DBTDnnONS. 

For  purposes  of  this  Act,  the  following  defini- 
tions shall  apply: 

(1)  PVBUC  HOUSING  ACENCY.—The  term  "pub- 
lic tiousing  agency"  has  the  same  meaning  as  in 
section  3  of  the  United  States  Housing  Act  of 
1937. 

(2)  SECRETARY.— The  term  "Secretary"  means 
the  Secretary  of  Housing  and  Urban  Develop- 
ment. 

SSC  4.  EFFSCrm  DATS. 

Except  as  otherwise  specifically  provided  in 
this  Act  or  the  amendments  made  by  this  Act, 
this  Act  and  the  amendments  made  by  this  Act 
shall  become  effective  on  the  date  of  enactment 
of  this  Act. 

SBC.    5.   PBOPOSED   RSGVLATIONS;    TECHNICAL 
BBCOMMENDATIONS. 

(a)  Proposed  REOVLATioss.—Not  later  than  9 
months  after  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  submit  to  the  Congress  pro- 
posed regulations  that  the  Secretary  determines 
are  necessary  to  carry  out  the  United  States 
Housing  Act  of  1937,  as  amended  by  this  Act. 

(b)  Technical  Recommendations.— Not  later 
than  9  months  after  the  date  of  enactment  of 


this  Act,  the  Secretary  shall  submit  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Affairs 
of  the  Senate  and  the  Committee  on  Banking 
and  Financial  Services  of  the  House  of  Rep- 
resentatives, recommended  technical  and  con- 
forming legislative  changes  necessary  to  carry 
out  this  Act  and  the  amendments  made  by  this 
Act. 

SBC.  6.  ELIMINATION  OF  OBSOLETE  DOCUMENTS. 

Effective  1  year  after  the  date  of  enactment  of 
this  Act,  no  rule,  regulation,  or  order  (including 
all  handbooks,  notices,  and  related  require- 
ments) pertaining  to  public  housing  or  section  8 
tenant-based  programs  issued  or  promulgated 
under  the  United  States  Housing  Act  of  1937  be- 
fore the  date  of  enactment  of  this  Act  may  be 
enforced  by  the  Secretary. 
SEC.  7.  ANNVAL  REPORTS. 

Not  later  than  1  year  after  the  date  of  enact- 
ment of  this  Act,  and  annually  thereafter,  the 
Secretary  shall  submit  a  report  to  the  Congress 
on  the  impact  of  the  amendments  made  by  this 
Act  on— 

(1)  the  demographics  of  public  housing  ten- 
ants and  families  receiving  tenant-based  assist- 
ance under  the  United  States  Housing  Act  of 
1937:  and 

(2)  the  economic  viability  of  public  housing 
agencies. 

TITLE  I—PUBUC  AND  INDIAN  HOUSING 
SEC.  lOL  DECLARATION  OF  POUCY. 

Section  2  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437)  is  amended  to  read  as  fol- 
lows: 
"SBC.  2.  DECLARATION  OF  POUCY. 

"It  is  the  policy  of  the  United  States  to  pro- 
mote the  general  welfare  of  the  Nation  by  em- 
ploying the  funds  and  credit  of  the  Nation,  as 
provided  in  this  title— 

"(1)  to  assist  States,  Indian  tribes,  and  politi- 
cal subdivisions  of  States  to  remedy  the  unsafe 
housing  conditions  and  the  acute  shortage  of 
decent  and  safe  dwellings  for  low-income  fami- 
lies: 

"(2)  to  assist  States,  Indian  tribes,  and  politi- 
cal subdi-visions  of  States  to  address  the  short- 
age of  housing  affordable  to  low-income  fami- 
lies: and 

"(3)  consistent  with  the  objectives  of  this  title, 
to  vest  in  public  housing  agencies  that  perform 
well,  the  maximum  amount  of  resporisibility  and 
flexibility  in  program  administration,  with  ap- 
propriate accountability  to  both  public  housing 
tenants  and  localities. ". 

SSa    lot.   MEMBERSHIP  ON  BOABD   OF  DIREC- 
TOBS. 

Title  I  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 
•SBC.   n.  MEMBERSHIP  ON  BOARD   OF  DIREC- 
TOBS. 

"(a)  Required  Membership.— Except  as  pro- 
vided in  subsection  (b),  the  membership  of  the 
board  of  directors  of  each  public  housing  agency 
shall  contain  not  less  than  1  member  who  is  a 
resident  of  a  public  housing  project  operated  by 
the  public  housing  agency. 

"(b)  EXCEPTION.— Subsection  (a)  shall  not 
apply  to  any  public  housing  agency  in  any 
State  that  requires  the  members  of  the  board  of 
directors  of  a  public  housing  agency  to  be  sala- 
ried and  to  serve  on  a  full-time  basis. 

"(c)  NONDISCRIMINATION.-No  person  stioll  be 
prohibited  from  serving  on  the  board  of  directors 
or  similar  governing  body  of  a  public  housing 
agency  because  of  the  residence  of  that  person 
in  a  public  housing  project.". 

ssa  ua.  AUTBoairr  of  pvbuc  housing  agbn- 

COS. 

(a)  AUTHORITY  OF  PUBLIC  HOUSING  AGEN- 
CIES.- 

(1)  In  general.— Section  3(a)(2)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437a(a)(2))  is  amended  to  read  as  follows: 
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"(2)  AUTHORITY  OF  PUBLIC  HOUSING  AGEN- 
CIES.—Notwithstanding  paragraph  (1),  a  public 
housing  agency  may  adopt  ceiling  rents  that  re- 
flect the  reasonable  market  value  of  the  hous- 
ing, but  that  are  not  less  than  the  actual 
monthly  costs — 

"(i)  to  operate  the  housing  of  the  public  hous- 
ing agency:  and 

"(ii)  to  make  a  deposit  to  a  replacement  re- 
serve (in  the  sole  discretion  of  the  public  hous- 
ing agency). 

"(B)  Minimum  rent.— Notwithstanding  para- 
graph (1),  a  public  housing  agency  may  provide 
that  each  family  residing  in  a  public  housing 
project  or  receiving  tenant-based  or  project- 
based  assistance  under  section  8  shall  pay  a 
minimum  monthly  rent  in  an  amount  not  to  ex- 
ceed S25  per  month. 

"(C)  POLICE  OFFICERS.— 

"(i)  In  GENERAL.— Notwithstanding  any  other 
provision  of  law,  a  public  housing  agency  may, 
in  accordance  leith  the  public  housing  agency 
plan,  allow  a  police  officer  who  is  not  otherwise 
eligible  for  residence  in  public  housing  to  reside 
in  a  public  housing  unit.  The  number  and  loca- 
tion of  units  occupied  by  police  officers  under 
this  clause,  and  the  terms  and  conditions  of 
their  tenancies,  sfiall  be  determined  by  the  pub- 
lic housing  agency. 

"(ii)  DEFINITION. — As  used  in  this  subpara- 
graph, the  term  'police  officer'  means  any  per- 
son determined  by  a  public  housing  agency  to 
be,  during  the  period  of  residence  of  that  person 
in  public  housing,  employed  on  a  full-time  basis 
as  a  duly  licensed  professional  police  officer  by 
a  Federal,  State,  tribal,  or  local  government  or 
by  any  agency  thereof  (including  a  public  hous- 
ing agency  tiaving  an  accredited  police  force). 

"(D)  ENCOURAGEMENT  OF  SELF-SUFFICIENCY.— 

Each  public  housing  agency  shall  develop  a 
rental  policy  that  encourages  and  rewards  em- 
ployment and  economic  self-sufficiency.". 

(2)  REGULATIONS.— 

(A)  IN  GENERAL.— The  Secretary  shall,  by  reg- 
ulation, after  notice  and  an  opportunity  for 
public  comment,  establish  such  requirements  as 
may  be  necessary  to  carry  out  section  3(a)(2)(A) 
of  the  United  States  Housing  Act  of  1937,  as 
amended  by  paragraph  (1). 

(B)  TRANSITION  RULE. — Prior  to  the  issuance 
of  final  regulations  under  paragraph  (1),  a  pub- 
lic housing  agency  may  implement  ceiling  rents, 
which  shall  be— 

(i)  determined  in  accordance  vrith  section 
3(a)(2)(A)  of  the  United  States  Housing  Act  of 
1937,  as  that  section  existed  on  the  day  before 
the  date  of  enactment  of  this  Act: 

(ii)  equal  to  the  95th  percentile  of  the  rent 
paid  for  a  unit  of  comparable  size  by  tenants  in 
the  same  public  housing  project  or  a  group  of 
comparable  projects  totaling  50  units  or  more:  or 

(Hi)  equal  to  the  fair  market  rent  for  the  area 
in  which  the  unit  is  located. 

(b)  NONTROUBLED  PUBUC  HOUSING  AGEN- 
CIES.—Section  3(a)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437(a))  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(3)  NONTROUBLED  PUBUC  HOUSING  AGEN- 
CIES.— 

"(A)  In  general.— Notunthstanding  the  rent 
calculation  formula  in  paragraph  (1),  and  sub- 
ject to  subparagraph  (B),  the  Secretary  shall 
permit  a  public  housing  agency,  other  than  a 
public  housing  agency  determined  to  be  troubled 
pursuant  to  6(j),  to  determine  the  amount  that 
a  family  residing  in  public  housing  shall  pay  as 
rent. 

"(B)  Limitation.— WiOi  respect  to  a  family 
whose  income  is  equal  to  or  less  than  50  percent 
of  the  median  income  for  the  area,  as  deter- 
mined by  the  Secretary  with  adjustments  for 
smaller  and  larger  families,  a  public  housing 
agency  may  not  require  a  family  to  pay  as  rent 
under  subparagraph  (A)  an  amount  tliat  ex- 
ceeds the  greatest  of— 


"(i)  30  percent  of  the  monthly  adjusted  income 
of  the  family: 

"(ii)  10  percent  of  the  monthly  income  of  the 
family: 

"(Hi)  if  the  family  is  receiving  payments  for 
welfare  assistance  from  a  public  agency  and  a 
part  of  those  payments,  adjusted  in  accordance 
vnth  the  actual  housing  costs  of  the  family,  is 
specifically  designated  by  that  public  agency  to 
meet  the  housing  costs  of  the  family,  the  portion 
of  those  payments  that  is  so  designated:  and 

"(iv)S25.". 
SBC.  104.  DEFtNITIONS. 

(a)  Definitions.— 

(1)  Single  persons.— Section  3(b)(3)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437a(b)(3))  is  amended— 

(A)  in  subparagraph  (A),  in  the  third  sen- 
tence, by  striking  "the  Secretary  shall"  and  all 
that  follows  before  the  period  at  the  end  and  in- 
serting the  following:  "the  public  housing  agen- 
cy may  give  preference  to  single  persons  who  are 
elderly  or  disabled  persons  before  single  persons 
who  are  otherwise  eligible":  and 

(B)  in  subparagraph  (B),  in  the  second  sen- 
tence, by  striking  "regulations  of  the  Secretary" 
and  inserting  "public  housing  agency  plan". 

(2)  ADJUSTED  INCOME.—Section  3(b)(5)  of  the 
United  States  Housing  Act  of  1937  (42  US.C. 
1437a(b)(5))  is  amended  to  read  as  follows: 

"(5)  ADJUSTED  INCOME.— The  term  'adjusted 
income'  means  the  income  that  remains  after  ex- 
cluding— 

"(A)  S480  for  each  member  of  the  family  resid- 
ing in  the  household  (other  than  the  head  of  the 
household  or  the  spouse  of  the  head  of  the 
household) — 

"(i)  who  is  under  18  years  of  age:  or 

"(ii)  who  is— 

'(I)  18  years  of  age  or  older;  and 

'  (II)  a  person  with  disabilities  or  a  full-time 
student: 

"(B)  S400  for  an  elderly  or  disabled  family: 

'(C)  the  amount  by  which  the  aggregate  of— 

"(i)  medical  expenses  for  an  elderly  or  dis- 
abled family:  and 

"(ii)  reasonable  attendant  care  and  auxiliary 
apparatus  expenses  for  each  family  member  who 
is  a  person  with  disabilities,  to  the  extent  nec- 
essary to  enable  any  member  of  the  family  (in- 
cluding a  member  who  is  a  person  toith  disabil- 
ities) to  be  employed: 

exceeds  3  percent  of  the  annual  income  of  Vie 
family: 

"(D)  child  care  expenses,  to  the  extent  nec- 
essary to  enable  another  member  of  the  family  to 
be  employed  or  to  further  his  or  her  education: 

"(E)  with  respect  to  a  family  assisted  by  an 
Indian  housing  authority  only,  excessive  travel 
expenses,  not  to  exceed  S25  per  family  per  week, 
for  employment-  or  education-related  travel: 
and 

"(F)  any  other  income  that  the  public  housing 
agency  determines  to  be  appropriate,  as  pro- 
vided in  the  public  housing  agency  plan.". 

(3)  Indian    housing    authority:    indian 

TRIBE.— 

(A)  In  GENERAL.— Section  3(b)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437a(b)) 
is  amended  by  striking  jnragraphs  (11)  and  (12) 
and  inserting  the  following: 

"(11)  Indian  housing  authority.— The  term 
'Indian  housing  authority'  means  any  entity 
that— 

"(A)  is  authorized  to  engage  or  assist  in  the 
development  or  operation  of  low-income  housing 
for  Indians:  and 

"(B)  is  established— 

'  (i)  by  exercise  of  the  power  of  self-govern- 
ment of  an  Indian  tribe,  independent  of  State 
law:  or 

"(ii)  by  operation  of  State  law  authorizing  or 
enabling  an  Indian  tribe  to  create  housing  au- 
thorities for  Indians,  including  r^jional  housing 
authorities  m  the  State  of  Alaska. 


"(12)  Indian  tribe.— The  term  'Indian  tribe' 
means  the  governing  body  of  any  Indian  or 
Alaska  Native  tribe,  band,  nation,  pueblo,  vil- 
lage, or  community  that  the  Secretary  of  the  In- 
terior acknowledges  to  exist  as  an  Indian  Tribe, 
pursuant  to  the  Federally  Recognized  Indian 
Tribe  List  Act  of  1994.". 

(B)  APPLICABILITY.— The  amendment  made  by 
subparagraph  (A)  does  not  affect  the  existence, 
or  the  ability  to  operate,  of  any  Indian  housing 
authority  established  before  the  date  of  enact- 
ment of  this  Act  by  any  State  recognized  tribe, 
band,  pueblo,  group,  community,  or  nation  of 
Indians  or  Alaska  Natives  that  does  not  qualify 
as  an  Indian  tribe  under  section  3(b)  of  the 
United  States  Housing  Act  of  1937,  as  amended 
by  this  paragraph. 

(b)  Disallowance  of  Earned  Income  From 

PUBUC  HOUSING  RENT  DETERMINATIONS.— 

(1)  In  geseral.— Section  3  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437a)  is 
amended — 

(A)  by  striking  the  undesignated  paragraph  at 
the  end  of  subsection  (c)(3)  (as  added  by  section 
515(b)  of  Public  Law  101-625):  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  Disallowance  of  Earned  Income  From 
PUBUC  Housing  Rent  Determinations.— 

"(1)  In  general.— Notwithstanding  any  other 
provision  of  law,  the  rent  j?ayable  under  sub- 
section (a)  by  a  family- 

"(A)  that— 

"(i)  occupies  a  unit  in  a  public  housing 
project:  or 

"(ii)  receives  assistance  under  section  8:  and 

"(B)  whose  income  increases  as  a  result  of  em- 
ployment of  a  member  of  the  family  who  was 
previously  unemployed  for  1  or  more  years  (in- 
cluding a  family  whose  income  increases  as  a  re- 
sult of  the  participation  of  a  family  member  in 
any  family  self-sufficiency  or  other  job  training 
program): 

may  not  be  increased  as  a  result  of  the  increased 
income  due  to  such  employment  during  the  18- 
month  period  beginning  on  the  date  on  which 
the  employment  is  commenced. 

"(2)  Phase-in  of  rate  increases— After  the 
expiration  of  the  18-month  period  referred  to  in 
paragraph  (1),  rent  increases  due  to  the  contin- 
ued employment  of  the  family  member  descTH>ed 
in  paragraph  (1)(B)  shall  be  phased  in  over  a 
subsequent  3-year  period. 

"(3)  Overall  UMITATION.-Rent  payable 
under  subsection  (a)  shall  not  exceed  the 
amount  determined  under  subsection  (a). ". 

(2)  APPUCABIUTY  OF  AMENDMENT.— 

(A)  PUBUC  HOUSING.— Notwithstanding  the 
amendment  made  by  paragraph  (1),  any  tenant 
of  public  housing  participating  in  the  program 
under  the  authority  contained  in  tfie  undesig- 
nated paragraph  at  the  end  of  section  3(c)(3)  of 
the  United  States  Housing  Act  of  1937,  as  that 
paragraph  existed  on  the  day  before  the  date  of 
enactment  this  Act,  shall  be  governed  by  that 
authority  after  that  date. 

(B)  SECTION  t.—The  amendment  made  by 
paragraph  (1)  shall  apply  to  tenant-based  as- 
sistance provided  under  section  8  of  the  United 
States  Housing  Act  of  1937,  with  funds  appro- 
priated on  or  after  October  1, 1996. 

(C)  DEFINITIONS  OF  TERMS  USED  IN  REFERENCE 
TO  PUBUC  HOUSING.- 

(I)  In  general.— Section  3(c)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437a(c)) 
is  amended — 

(A)  in  paragraph  (1),  by  inserting  "and  of  the 
fees  and  related  costs  normally  involved  in  ob- 
taining non-Federal  financing  and  tax  creditt 
toith  or  without  private  and  nonprofit  partners" 
after  "carrying  charges":  and 

(B)  in  paragraph  (2),  in  the  first  sentence,  by 
striking  "security  personnel),"  and  all  that  fol- 
lows through  the  period  and  inserting  the  fol- 
lowing: "security  personnel),  service  coordina- 
tors, drug  elimination  activities,  or  financing  in 


522 


CONGRESSIONAL  RECORD— SENATE 


January  10,  1996 


and  inserting 

3(c)   of  the 
of  1937  (42  U.S.C. 


t>JECT.—The     term 
a  public  housing 
Its  of  section  28. 
term     'Capital 


connection  xoith  a  public  h  ousing  project,  in- 
cluding projects  developed  u  itk  non-Federal  fi- 
nancing and  tax  credits,  unt^  or  icithout  private 
and  nonprofit  partners. ' 

(2)  Techsical  coRRECTio.'l— Section  622(c)  of 
the  Housing  and  Communit  /  Development  Act 
of  1992  (Public  Law  102-S5C:  106  Stat.  3S17)  is 
amended  by  striking  "  'projapt. 
"paragraph  (3)". 

(3)  NEW  DEFismoNS.—S^tion 
United  States  Housing  Act 
1437a(c))  is  amended  by  addf.ng  at  the  end  the 
following  new  paragraphs: 

"(6)  PUBUC  HOUSING  ACEStY  PLAN.— The  term 
'public  housing  agency  plan' 
the  public  housing  agency  prepared  in  accord- 
ance with  section  5A. 

"(7)  Disabled  housing.— The  term  'disabled 
housing'  means  any  publi*  housing  project, 
building,  or  portion  of  a  voject  or  building, 
that  is  designated  by  a  puMic  housing  agency 
for  occupancy  exclusively  by  uisabled  persoris  or 
families.  I 

"(8)  Elderly  HOUSiNC.-iThe  term  elderly 
housing'  mains  any  publii  housing  project, 
building,  or  portion  of  a  project  or  building, 
that  is  designated  by  a  public  housing  agency 
exclusively  for  occupancy  exclusively  by  elderly 
persons  or  families,  including  elderly  disabled 
persons  or  families. 

"(9)  Mixed-income  ph 
"mixed-inconx  project'  meat 
project  that  meets  the  require 

"(10)    Capital    fund.—1 
Fund'  means  the  fund  established  under  section 
9(c).  _^ 

"(II)  Operating  FUND.—Tfie  term  'Operating 
Fund'  means  the  fund  established  under  section 
9(d)." . 

SBC.  lOS.  CONTRavnONS  F<^R  LOWER  INCOME 
HOVSING  PROJECTS. 

(a)  In  GENERAL.Section  S  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437c)  is 
amended  by  striking  subsections  (h)  through  (I). 

(b)  Conforming  AMENDM^TS.—The  United 
States  Housing  Act  of  1937  ,(42  U.S.C.  1437  et 
seq.)  is  amended—  I 

(1)  in  section  21(d).  by  strydng  "section  5(h) 
or":  1 

(2)  in  section  25(l)(l).  by  sttlkxng  "and  for  sale 
under  section  5(h)  ":  and        \ 

(3)  in  section  307,  by  string  "section  5(h) 
and". 

SEC  lot.  PUBUC  BOUSING  ACteNCY  PLAN. 

(a)  In  General.— Title  I  oj  the  United  States 
Housing  Act  of  1937  (42  U.SiC.  1437  et  seq.)  is 
amended  by  inserting  after  s^:tion  5  the  follow- 
ing new  section: 

SEC.  &I.  PUBUC  HOUSING  AG^CY  PLAN. 

"(a)  In  Ge.\eral.— 

"(1)  Submission.— Each  public  housing  agen- 
cy shall  submit  to  the  Secretcry  a  written  public 
housing  agency  plan  developed  in  accordance 
with  this  section.  i 

"(2)  CONS1STE.VCY  REQVIREmENT.—Each  public 

housing  agency  plan  submitted  to  the  Secretary 
under  paragraph  (1)  shall  be->- 

"(A)  made  in  consultation  kuth  the  local  advi- 
sory board  established  under  tubsection  (c); 

"(B)  consistent  with  the  comprehensive  hous- 
ing affordability  strategy  for  the  jurisdiction  in 
which  the  public  housing  agency  is  located,  as 
provided  under  title  I  of  the  Cranston-Gorualez 
Natioruil  Affordable  Housing  Act.  or.  unth  re- 
spect to  any  Indian  tribe,  a  Oomjjrehensive  plan 
developed  by  the  Indian  tribe,  if  applicable:  and 

■  '(C)  accompanied  by  a  certification  by  an  ap- 
propriate State,  tribal,  or  local  public  official 
that  the  plan  meets  the  retirements  of  sub- 
paragraph (B). 

"(b)  Contents.— Each  public  housing  agency 
plan  shall  contain,  at  a  minvtum,  the  following: 

"(1)  Certification.— 

"(A)  In  general.— With  respect  to  a  public 
housing  agency  that  has  not  Received  assistance 


under  this  title  as  of  the  date  on  which  the  pub- 
lic housing  agency  plan  of  that  public  housing 
agency  is  submitted,  or  a  public  housing  agency 
that  is  subject  to  amended  authority,  a  written 
certification  that  the  public  housing  agency  is  a 
governmental  entity  or  public  body  (or  an  agen- 
cy or  instrumentality  thereof)  that  is  authorized 
to  engage  or  assist  in  the  development  or  oper- 
ation of  low-income  housing  under  this  title. 

"(B)  IDENTIFICATION  OF  CERTAIN  REF- 
ERENCES.— Subject  to  subparagraph  (A),  any  ref- 
erence in  any  provision  of  law  of  the  jurisdic- 
tion authorizing  the  creation  of  the  public  hous- 
ing agency  shall  be  identified  and  any  legisla- 
tive declaration  of  purpose  in  regard  thereto 
shall  be  set  forth  in  the  certification  with  full 
text. 

"(2)  Stateme.\t  of  POLICY.— An  annual  state- 
ment of  policy  identifying  the  primary  goals  and 
objectives  of  the  public  housing  agency  for  the 
year  for  which  the  statement  is  submitted,  to- 
gether with  any  major  developments,  projects,  or 
programs,  including  all  proposed  costs  and  ac- 
tivities carried  out  with  the  use  of  Capital  Fund 
and  Operating  Fund  distributions  rnade  avail- 
able to  the  public  housing  agency  under  section 
9. 

"(3)  Statement  of  needs.— An  annual  state- 
ment of  the  housing  needs  of  lout-income  fami- 
lies residing  in  the  community,  and  of  other  low- 
income  families  on  the  waiting  list  of  the  public 
housing  agency  (including  the  housing  needs  of 
elderly  families  and  disabled  families),  and  the 
means  6>  which  the  public  housing  agency  in- 
tends, to  ,,he  maximum  extent  practicable,  to  ad- 
dress those  needs. 

"(4)  General  policies,  rules,  and  regula- 
tions.—The  policies,  rules,  and  regulations  of 
the  publ--:  housing  agency  regarding — 

"(A)  the  requirements  for  the  selection  and 
admission  of  eligible  families  into  the  program  or 
programs  of  the  public  housing  agency,  includ- 
ing— 

"(i)  tenant  screening  policies: 

"(ii)  any  preferences  or  priorities  for  selection 
and  admission: 

"(iH)  annual  income  verification  procedures: 
and 

"(iv)  requirements  relating  to  the  administra- 
tion of  any  waiting  lists  of  the  public  housing 
agency: 

"(B)  the  procedure  for  assignment  of  families 
admitted  into  the  program  to  dxoelling  units 
owned,  leased,  managed,  or  assisted  by  the  pub- 
lic housing  agency: 

"(C)  the  requirements  for  occupancy  of  dwell- 
ing units,  including  all  standard  lease  provi- 
sions, and  conditions  for  continued  occupancy, 
termination,  and  eviction: 

"(D)  procedures  for  establishing  rents,  includ- 
ing ceiling  rents  and  adjustments  to  income:  and 

"(E)  procedures  for  designating  certain  public 
housing  projects,  or  portions  of  projects,  for  oc- 
cupancy by  elderly  families,  disabled  families,  or 
by  elderly  and  disabled  families. 

"(5)  Operation  and  management.— The  poli- 
cies, rules,  and  regulations  relating  to  the  man- 
agement of  the  public  liousing  agency,  and  the 
public  housing  projects  and  programs  of  the 
public  housing  agency,  including — 

"(A)  a  description  of  the  manner  in  which  the 
public  housing  agency  is  organized  (including 
any  consortia  or  joint  ventures)  and  staffed  to 
perform  the  duties  and  functions  of  the  public 
housing  agency  and  to  administer  the  Operating 
Fund  distributions  of  the  public  housing  agen- 
cy: 

"(B)  policies  relating  to  the  rental  of  dwelling 
units  otoned  or  operated  by  the  public  housing 
agency,  including  policies  designed  to  reduce 
vacancies: 

"(C)  policies  relating  to  providing  a  safe  and 
secure  environment  in  public  housing  units,  in- 
cluding anticrime  and  antidrug  activities; 


"(D)  policies  relating  to  the  management  and 
operation,  or  participation  in  mixed-income 
projects,  if  applicable: 

"(E)  policies  relating  to  services  and  amenities 
provided  or  offered  to  assisted  families,  includ- 
ing the  provision  of  service  coordinators  and 
services  designed  for  certain  populatioris,  such 
as  the  elderly  and  disabled: 

"(F)  procedures  for  implementing  the  work  re- 
quirements of  section  12(c): 

"(G)  procedures  for  identifying  management 
weaknesses: 

"(H)  objectives  for  improving  management 
practices: 

"(I)  a  description  of  management  initiatives  to 
control  the  costs  of  operating  the  public  housing 
agency: 

"(J)  a  plan  for  preventative  maintenance  and 
a  plan  for  routine  maintenance: 

"(K)  policies  relating  to  any  plans  for  con- 
verting public  housing  to  a  system  of  tenant- 
based  assistance:  and 

"(L)  policies  relating  to  the  operation  of  any 
homeownership  programs. 

"(6)  Capital  fund  requirements.— The  poli- 
cies, rules,  and  regulations  relating  to  the  man- 
agement and  administration  of  the  Capital 
Fund  distributions  of  the  public  housing  agen- 
cy, including — 

"(A)  the  capital  needs  of  the  public  housing 
agency: 

'  '(B)  plans  for  capital  expenditures  related  to 
providing  a  safe  and  secure  environment  in  pub- 
lic housing  units,  including  anticrime  and  anti- 
drug activities: 

"(C)  policies  relating  to  providing  a  safe  and 
secure  environment  in  public  housing  units,  in- 
cluding anticrime  and  antidrug  activities: 

"(D)  policies  relating  to  the  capital  require- 
ments of  mixed-income  projects,  if  applicable: 

"(E)  an  annual  plan  and.  if  appropriate,  a  5- 
year  plan  of  the  public  housing  agency  for  the 
capital  needs  of  the  existing  dwelling  units  of 
the  public  housing  agency,  each  of  which  shall 
include  a  general  statement  identifying  the 
long-term  viability  and  physical  condition  of 
each  of  the  public  tiousing  projects  and  other 
property  of  the  public  housing  agency,  includ- 
ing cost  estimates: 

"(F)  a  plan  to  handle  emergencies  and  other 
disasters: 

"(G)  the  use  of  funds  for  new  or  additional 
units,  including  capital  contributioris  to  mixed- 
income  projects,  if  applicable: 

"(H)  any  plans  for  the  sale  of  existing  dwell- 
ing units  to  low-income  residents  or  organiza- 
tions acting  as  conduits  for  sales  to  such  resi- 
dents under  a  homeownership  plan: 

"(I)  any  plans  for  converting  public  housing 
units  to  a  system  of  tenant-t>ased  assistance: 
and 

"(J)  any  plans  for  demolition  and  disposition 
of  public  housing  units,  including  any  plans  for 
replacement  units  and  any  plans  providing  for 
the  relocation  of  residents  who  will  be  displaced 
by  a  demolition  or  disposition  of  units. 

"(7)  ECONOMIC  AND  SOCIAL  SELF-SUFFICIENCY 

PROGRAMS. — A  description  of  any  policies,  pro- 
grams, plans,  and  activities  of  the  public  hous- 
ing agency  for  the  enhancement  of  the  economic 
and  social  self-sufficiency  of  residents  assisted 
by  the  programs  of  the  public  housing  agency. 

"(8)  ANNUAL  AUDIT.— The  results  of  an  annual 
audit  (including  any  audit  of  management  prac- 
tices, as  required  by  the  Secretary)  of  the  public 
housing  agency,  which  shall  be  conducted  by  an 
independent  certified  public  accounting  firm 
pursuant  to  generally  accepted  accounting  prin- 
ciples. 

"(c)  Local  advisory  Board.— 

"(1)  IN  GENERAL.— Except  OS  provided  in  para- 
graph (5),  each  public  housing  agency  shall  es- 
tablish one  or  more  local  advisory  boards  in  ac- 
cordance uiith  this  subsection,  the  membership 
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of  which  shall  adequately  refiect  and  represent 
all  of  the  residents  of  the  dwelling  units  owned, 
operated,  or  assisted  by  the  public  housing 
agency. 

"(2)  MEMBERSHIP.— Each  local  advisory  board 
established  under  this  subsection  shall  be  com- 
posed of  the  following  members: 

"(A)  TENANTS.-Not  less  than  60  percent  of 
the  members  of  the  board  shall  be  tenants  of 
dwelling  units  owned,  operated,  or  assisted  by 
the  public  housing  agency,  including  represent- 
atives of  any  resident  organizations. 

"(B)  OTHER  MEMBERS.— The  members  of  the 
board,  other  than  the  members  described  in  sub- 
paragraph (A),  shall  include — 

"(i)  representatives  of  the  community  in 
which  the  public  housing  agency  is  located:  and 

"(ii)  local  government  officials  of  the  commu- 
nity in  which  the  public  housing  agency  is  lo- 
cated. 

"(3)  Purpose.— Each  local  advisory  board  es- 
tablished under  this  subsection  shall  assist  and 
make  recommendations  regarding  the  develop- 
ment of  the  public  housing  agency  plan.  The 
public  housing  agency  shall  consider  the  rec- 
ommendations of  the  local  advisory  board  in 
preparing  the  final  public  housing  agency  plan, 
and  shall  include  a  copy  of  those  recommenda- 
tions in  the  public  housing  agency  plan  submit- 
ted to  the  Secretary  under  this  section. 

"(4)    INAPPLICABILITY    TO    INDIAN    HOUSING.— 

This  subsection  does  not  apply  to  an  Indian 
housing  authority. 

"(5)  Waiver. — The  Secretary  may  waive  the 
requirements  of  this  subsection  unth  respect  to 
tenant  representation  on  the  local  advisory 
board  of  a  public  housing  agency,  if  the  public 
housing  agency  demonstrates  to  the  satisfaction 
of  the  Secretary  that  a  resident  council  or  other 
tenant  organization  of  the  public  tiousing  agen- 
cy adequately  represents  the  interests  of  the  ten- 
ants of  the  public  housing  agency. 

"(d)  PUBUC ATION  OF  NOTICE.— 

"(1)  In  general.— Not  later  than  45  days  be- 
fore the  date  of  a  hearing  conducted  under 
paragraph  (2)  by  the  governing  body  of  a  public 
housing  agency,  the  public  housing  agency  shall 
publish  a  notice  informing  the  public  that — 

"(A)  the  proposed  public  housing  agency  plan 
is  available  for  inspection  at  the  principal  office 
of  the  public  housing  agency  during  normal 
business  hours:  and 

"(B)  a  public  hearing  will  be  conducted  to  dis- 
cuss the  public  housing  agency  plan  and  to  in- 
vite public  comment  regarding  that  plan. 

"(2)  PUBUC  hearing.— Each  public  housing 
agency  shall,  at  a  location  that  is  convenient  to 
residents,  conduct  a  public  hearing,  as  provided 
in  the  notice  published  under  paragraph  (1). 

"(3)  ADOPTION  OF  plan.— After  conducting 
the  public  hearing  under  paragraph  (2),  and 
after  considering  all  public  comments  received 
and,  in  consultation  ivith  the  local  advisory 
board,  making  any  appropriate  changes  in  the 
public  housing  agency  plan,  the  public  tiousing 
agency  shall — 

"(A)  adopt  the  public  housing  agency  plan: 
and 

"(B)  submit  the  plan  to  the  Secretary  in  ac- 
cordance with  this  section. 

"(e)  COORDINATED  PROCEDURES.— Eoch  public 
housing  agency  (other  than  an  Indian  housing 
authority)  shall,  in  conjunction  loith  the  State 
or  relevant  unit  of  general  local  government,  es- 
tablish procedures  to  ensure  that  the  public 
housing  agency  plan  required  by  this  section  is 
consistent  xmth  the  applicable  comprehensive 
housing  affordability  strategy  for  the  jurisdic- 
tion in  which  the  public  housing  agency  is  lo- 
cated, in  accordance  with  title  I  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing  Act. 

"(f)  AMENDMENTS  AND  MODIFICATIONS  TO 
PLANS.— 

"(1)  In  GENERAL.— Except  OS  provided  in  para- 
graph (2),  nothing  in  this  section  shall  preclude 


a  public  housing  agency,  after  submitting  a 
plan  to  the  Secretary  in  accordance  with  this 
section,  from  amending  or  modifying  any  policy, 
rule,  regulation,  or  plan  of  the  public  housing 
agency,  except  that  no  such  significant  amend- 
ment or  modification  may  be  adopted  or  imple- 
mented— 

"(A)  other  than  at  a  duly  called  meeting  of 
commissioners  (or  other  comparable  governing 
body)  of  the  public  housing  agency  that  is  open 
to  the  public;  and 

"(B)  until  notification  of  the  amendment  or 
modification  is  provided  to  the  Secretary  and 
approved  in  accordance  unth  subsection  (g)(2). 

"(2)  CONSISTENCY.— Each  significant  amend- 
ment or  modification  to  a  public  housing  agency 
plan  submitted  to  the  Secretary  under  this  sec- 
tion shall — 

"(A)  meet  the  consistency  requirement  of  sub- 
section (a)(2): 

"(B)  be  subject  to  the  notice  and  public  hear- 
ing requirements  of  subsection  (d);  and 

"(C)  be  subject  to  approval  by  the  Secretary  in 
accordance  with  subsection  (g)(2). 

"(g)  Timing  of  Plans.— 

"(1)  In  GENERAL.— 

"(A)  Initial  submission.— Each  public  hous- 
ing agency  shall  submit  the  initial  plan  required 
by  this  section,  and  any  amendment  or  modi- 
fication to  the  initial  plan,  to  the  Secretary  at 
such  time  and  in  such  form  as  the  Secretary 
shall  require. 

"(B)  ANNUAL  submission.— Not  later  than  60 
days  prior  to  the  start  of  the  fiscal  year  of  the 
public  housing  agency,  after  initial  submission 
of  the  plan  required  by  this  section  in  accord- 
ance with  subparagraph  (A),  each  public  hous- 
ing agency  shall  annually  submit  to  the  Sec- 
retary a  plan  update,  including  any  amend- 
ments or  modifications  to  the  public  housing 
agency  plan. 

"(2)  Review  and  approval.— 

"(A)  Review.- After  submission  of  the  public 
housing  agency  plan  or  any  amendment  or 
modification  to  the  plan  to  the  Secretary,  to  the 
extent  that  the  Secretary  considers  such  action 
to  be  necessary  to  make  determinations  under 
this  subparagraph,  the  Secretary  shall  review 
the  public  housing  agency  plan  (including  any 
amendments  or  modifications  thereto)  to  deter- 
mine whether  the  contents  of  the  plan — 

"(i)  set  forth  the  information  required  by  this 
section  to  be  contained  in  a  public  housing 
agency  plan; 

"(ii)  are  consistent  with  information  and  data 
available  to  the  Secretary;  and 

"(Hi)  are  prohibited  by  or  inconsistent  with 
any  provision  of  this  title  or  other  applicable 
law. 

"(B)  Approval.— 

"(i)  In  general.— Except  as  provided  in  para- 
graph (3)(B),  not  later  than  60  days  after  the 
date  on  which  a  public  housing  agency  plan  is 
submitted  in  accordance  with  this  section,  the 
Secretary  shall  provide  written  notice  to  the 
public  housing  agency  if  the  plan  has  been  dis- 
approved, stating  with  specificity  the  reasons 
for  the  disapproval. 

"(ii)  Failure  to  provide  notice  of  dis- 
approval.—If  the  Secretary  does  not  provide 
notice  of  disapproval  under  clause  (i)  before  the 
expiration  of  the  60-day  period  described  in 
clause  (i),  the  public  housing  agency  plan  shall 
be  deemed  to  be  approved  by  the  Secretary. 

"(3)  Secretarial  discretion.— 

"(A)  In  general.— The  Secretary  may  require 
such  additional  information  as  the  Secretary  de- 
termines to  be  appropriate  for  each  public  hous- 
ing agency  that  is— 

"(i)  at  risk  of  being  designated  as  troubled 
under  section  6(j);  or 

"(ii)  designated  as  troubled  under  section  6(j). 

"(B)  Troubled  agencies.— The  Secretary 
shall  provide  explicit  written  approval  or  dis- 


approval, in  a  timely  manner,  for  a  public  hous- 
ing agency  plan  submitted  by  any  public  hous- 
ing agency  designated  by  the  Secretary  as  a 
troubled  public  housing  agency  under  section 
6(i). 

"(4)  Streamuned  plan.— In  carrying  out  this 
section,  the  Secretary  may  establish  a  stream- 
lined public  housing  agency  plan  for— 

"(A)  public  housing  agencies  that  are  deter- 
mined by  the  Secretary  to  be  high  performing 
public  housing  agencies:  and 

"(B)  public  housing  agencies  ivith  less  than 
250  public  housing  units  that  have  not  been  des- 
ignated as  troubled  under  section  6(j). ". 

(b)  Implementation.— 

(1)  Interim  rule.— Not  later  than  120  days 
after  the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  issue  an  interim  rule  to  require  the 
submission  of  an  interim  public  housing  agency 
plan  by  each  public  housing  agency,  as  required 
by  section  5A  of  the  United  States  Housing  Act 
of  1937  (as  added  by  subsection  (a)  of  this  sec- 
tion). 

(2)  FINAL  REGULATIONS.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act.  in  ac- 
cordance with  the  negotiated  rulemaking  proce- 
dures set  forth  in  subchapter  III  of  chapter  5  of 
title  5,  United  States  Code,  the  Secretary  shall 
promulgate  final  regulations  implementing  sec- 
tion 5A  of  the  United  States  Housing  Act  of 
1937,  as  added  by  subsection  (a)  of  this  section. 

(3)  Indian  housing  authorities.— In  carrying 
out  this  subsection,  the  Secretary  may  imple- 
ment separate  rules  and  regulations  for  the  In- 
dian housing  program. 

(c)  AUDIT  AND  Review;  report.— 

(1)  AUDIT  AND  REVIEW.— Not  later  than  1  year 
after  the  effective  date  of  final  regulatioris  pro- 
mulgated under  subsection  (b)(2),  in  order  to  de- 
termine the  degree  of  compliance  unth  public 
housing  agency  plans  approved  under  section 
SA  of  the  United  States  Housing  Act  of  1937,  as 
added  by  this  section,  by  public  housing  agen- 
cies, the  Comptroller  (General  of  the  United 
States  shall  conduct— 

(A)  a  review  of  a  representative  sample  of  the 
public  housing  agency  plans  approved  under 
such  section  5 A  before  that  date:  and 

(B)  an  audit  and  review  of  the  public  housing 
agencies  submitting  thox  plans. 

(2)  REPORT.— Not  later  than  2  years  after  the 
date  on  which  public  housing  agency  plans  are 
initially  required  to  be  submitted  under  section 
SA  of  the  United  States  Housing  Act  of  1937,  as 
added  by  this  section,  the  Comptroller  General 
of  the  United  States  shall  submit  to  the  Congress 
a  report,  which  stiall  include — 

(A)  a  description  of  the  results  of  each  audit 
and  review  under  paragraph  (1);  and 

(B)  any  recommendations  for  increasing  com- 
pliance by  public  housing  agencies  with  their 
public  housing  agency  plans  approved  under 
section  5A  of  the  United  States  Housing  Act  of 
1937.  as  added  by  this  section. 

SBC.  107.  CONTRACT  PROVISIONS  AND  RBftVTUt- 
MENTS. 

(a)  CONDITIONS.— Section  6(a)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437d(a)) 
is  amended— 

(1)  in  the  first  sentence,  by  inserting  ",  in  a 
manner  consistent  with  the  public  housing 
agency  plan"  before  the  period;  and 

(2)  by  striking  the  second  sentence. 

(h)  REPEAL  OF  Federal  Preferences:  Revi- 
sion OF  Maximum  Income  Limits;  Certifi- 
cation  OF   COMPUANCB    WITH  REOUIREMENTS: 

Notification  of  Eugibiuty. —Section  6(c)  of 
the  United  States  Housing  Act  of  1937  (42  U.S.C. 
1437d(c))  is  amended  to  read  as  follows: 

"(c)  [Reserved.]". 

(c)  Excess  Funds.— Section  6(e)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437d(e)) 
is  amended  to  read  as  folUnos: 

"(e)  [Raerved.]". 
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(d)  PERFORMjLWE    ISDIC/TORS    FOR    PVBUC 

HoasiSG  ACESCIES.— Section  6(i)  of  the  United 
States  Housing  Act  of  1937  (^  U.5.C.  I437d(}))  is 
amended— 

(1)  in  paragraph  (Ih- 

(A)  in  subparagraph  (B}— 
(i)  by  striking  "obligated" 

■Bided":  and 

(ii)  by  striking  "unexpended"  and  inserting 
"unobligated  by  the  public  hiusing  agency 

(B)  in  subparagraph  (D).  b\i  striking 
and  inserting  "utility 

(C)  by  redesignating  subparagraph  (H)  as  sub 
paragraph  (J):  and 

(D)  by  inserting  after  subparagraph  (G)  the 
following  neu;  subparagraph^- 

"(H)  The  extent  to  which  \the  public  housing 
agency  provides — 

"(i)  effective  programs  a 
mote    the   economic   self-su. 
housing  tenants:  and 

"(ii)  public  housing  tena 
ties  for  involvement  in  the 
public  housing. 

"(I)  The  extent  to  which  |t/ie  public  housing 
agency  successfully  meets  the  goals  and  carries 
out  the  activities  and  progiams  of  the  public 
housing  agency  plan  under  kection  5(A).":  and 

(2)  in  paragraph  (2)(A)(i)l  by  inserting  after 
the  first  sentence  the  follow^g:  "The  Secretary 
may  use  a  simplified  set  of  i$.dicators  for  public 
housing  agencies  with  less  thipn  250  public  hous- 
ing units.". 

(e)  Leases.— Section  60)  o, 
Housing    Act   of  1937   (42 
amended— 

(1)  in  paragraph  (3),  by 
than"  and  all  that  follows 
and  inserting  "be  the 
under  State  law":  and 

(2)  in  paragraph  (5),  by  si 
such  premises". 

If)    PUBUC   HOVSmC    ASSISTANCE    TO    FOSTER 

Care  Children.— Section  Slo)  of  the  United 
States  Housing  Act  of  1937  f02  U^.C.  1437d(o)) 
is  amended  by  striking  "Su^ect"  and  all  that 
follows  through  ",  in"  and  irtserting  "In". 

(g)  Preference  for  areas  With  Inadequate 
Supply  of  very  Low-lNco^tE  HousiNC.—Sec- 
tion  6(p)  of  the  United  Stages  Housing  Act  of 
1937  (42  US.C.  1437d(p))  is  amended  to  read  as 
follows:  ' 

"(p)  [Reserved.]". 

(h)   AVAILABILITY  OF  CR1Ii41NAL  RECORDS  FOR 

Screening  and  Eviction:  Eviction  for  Drug- 
Related  activity.— Section  6  of  the  United 
States  Housing  Act  of  1937  ^2  U.S.C.  1437d)  is 
amended  by  adding  at  the  j  end  the  following 
new  subsections:  ' 

"(q)  avajlabiuty  of  records.— 

"(1)  In  general  — 

"(A)  Provision  of  iNFOiiMATiON.-Notvnth- 
standing  any  other  provision  of  law,  except  as 
provided  m  subparagraph  \(B),  the  National 
Crime  Information  Center,  police  departments, 
and  other  law  enforcement  agencies  shall,  upon 
request,  provide  information  to  public  housing 
agencies  regarding  the  cTtmina/  conviction 
records  of  adult  applicants  for,  or  tenants  of, 
public  housing  for  purposes  »f  applicant  screen- 
ing, lease  enforcement,  and  eviction. 

"(B)  Exception.— Except  as  provided  under 
any  provision  of  State.  trib<tl,  or  local  law,  no 
law  enforcement  agency  detpribed  in  suifpara- 
graph  (A)  shall  provide  infainnatxon  under  this 
paragraph  relating  to  any  criminal  conviction  if 
the  date  of  that  conviction  occurred  5  or  more 
years  prior  to  the  date  on  wl^h  the  request  for 
the  information  is  made. 

"(2)  Oppobtunity  to  DISP9TE.— Before  an  ad- 
vene action  is  taken  on  the  basis  of  a  criminal 
record,  the  public  housing  agency  shall  provide 
the  tenant  or  applicant  xoith  a  copy  of  the  crimi- 
nal record  and  an  opportuni^  to  dispute  the  ac- 
curacy and  relevance  of  thatrrecord. 


"(3)  Fee.— A  public  housing  agency  may  be 
charged  a  reasonable  fee  for  information  pro- 
vided under  paragraph  (I). 

"(4)  Records  man. \ge»ekt.— Each  public 
housing  agency  shall  establish  and  implement  a 
system  of  records  management  that  ensures  that 
any  criminal  record  received  by  the  puAlic  hous- 
ing agency  is — 

"(A)  maintained  confidentially: 

"(B)  not  misused  or  improperly  disseminated: 
and 

"(C)  destroyed,  once  the  purpose  for  which 
the  record  was  requested  has  been  accomplished. 

"(5)  Definition.— For  purposes  of  this  sub- 
section, the  term  'adult'  means  a  person  who  is 
18  years  of  age  or  older,  or  who  has  been  con- 
victed of  a  crime  as  an  adult  under  any  Federal, 
State,  or  tribal  law. 

"(r)  Eviction  for  Drug-Related  activity.— 
Any  tenant  evicted  from  housing  assisted  under 
this  title  by  reason  of  drug-related  criminal  ac- 
tivity (as  that  term  is  defined  in  section  8(f)(5)) 
shall  not  be  eligible  for  housing  assistance 
under  this  title  during  the  3-year  period  begin- 
ning on  the  date  of  such  eviction,  unless  the 
evicted  tenant  successfully  completes  a  rehabili- 
tation program  approved  by  the  public  housing 
agency  (which  shall  include  a  waiver  of  this 
subsection  if  the  circumstances  leading  to  evic- 
tion no  longer  exist).". 

(i)  TRANSITION  RULE  RELATING  TO  PREF- 
ERENCES.— During  the  period  beginning  on  the 
date  of  enactment  of  this  Act  and  ending  on  the 
date  on  which  tlie  initial  public  housing  agency 
plan  of  a  public  housing  agency  is  approved 
under  section  5A  of  the  United  States  Housing 
Act  of  1937,  as  added  by  this  Act,  the  public 
housing  agency  may  establish  local  preferences 
for  making  available  ^yublic  housing  under  the 
United  States  Housing  Act  of  1937  and  for  pro- 
viding tenant-based  assistance  under  section  8 
of  that  Act. 
SEC  lOe.  SXPASSIOS  OF  POWERS. 

(a)  In  General.— Section  6(i)(3)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437d(j)(3)) 
is  amended — 

(1)  in  subparagraph  (A) — 

(A)  by  redesignating  clauses  (Hi)  arid  (iv)  as 
clauses  (iv)  and  (v).  respectively:  and 

(B)  by  inserting  after  clause  (ii)  the  foUoiving 
new  clause: 

"(iii)  take  possession  of  the  public  housing 
agency,  including  any  project  or  function  of  the 
agency,  including  any  project  or  function  under 
any  other  provision  of  this  title:": 

(2)  by  redesignating  subparagraphs  (B) 
through  (D)  as  subparagraphs  (E)  through  (G), 
respectively: 

(3)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraphs: 

"(B)(i)  If  a  public  housing  agency  is  identified 
as  troubled  under  this  subsection,  the  Secretary 
shall  notify  the  agency  of  the  troubled  status  of 
the  agency. 

"(ii)  The  Secretary  may  gi'oe  a  public  housing 
agency  a  1-year  period,  beginning  on  the  later 
of  the  date  on  which  the  agency  receives  notice 
from  the  Secretary  of  the  troubled  status  of  the 
agency  under  clause  (i).  and  tlte  date  of  enact- 
ment of  the  Public  Housing  Reform  and  Em- 
powerment Act  of  1995.  within  which  to  dem- 
onstrate improvement  satisfactory  to  the  Sec- 
retary. Nothing  in  this  clause  shall  preclude  the 
Secretary  from  taking  any  action  the  Secretary 
considers  necessary  before  the  commencement  or 
the  expiration  of  the  1-year  period  described  in 
this  clause. 

"(iU)  Upon  the  expiration  of  the  1-year  period 
described  in  clause  (ii),  if  the  troubled  public 
housing  agency  has  not  demonstrated  improve- 
ment satisfactory  to  the  Secretary  and  the  Sec- 
retary has  not  yet  declared  the  agency  to  be  in 
breach  of  the  contract  of  the  agency  with  the 
Federal  Government  under  this  title,  the  Sec- 


retary shall  declare  the  public  housing  agency 
to  be  in  substantial  default,  as  described  in  sub- 
paragraph (A). 

"(iv)  Upon  declaration  of  a  substantial  de- 
fault under  clause  (iii),  the  Secretary— 

"(I)  shall  either— 

"(aa)  petition  for  the  appointment  of  a  re- 
ceiver pursuant  to  subparagraph  (A)(ii): 

"(bb)  take  possession  of  the  pi^lic  housing 
agency  or  any  public  housing  projects  of  the 
public  housing  agency  pursuant  to  subpara- 
graph (A)(iii):  or 

"(cc)  take  such  actions  as  the  Secretary  deter- 
mines to  be  necessary  to  cure  the  substantial  de- 
fault: and 

"(II)  may,  in  addition,  take  other  appropriate 
action. 

"(C)(i)  If  a  receiver  is  appointed  pursuant  to 
subparagraph  (A)(ii),  in  addition  to  the  powers 
accorded  by  the  court  appointing  the  receiver, 
the  receiver — 

"(I)  may  abrogate  any  contract  that  substan- 
tially impedes  correction  of  the  substantial  de- 
fault: 

"(II)  may  demolish  and  dispose  of  the  assets 
of  the  public  housing  agency,  in  accordance 
with  section  18.  including  the  transfer  of  prop- 
erties to  resident-supported  nonprofit  entities: 

"(III)  if  determined  to  be  appropriate  by  the 
Secretary,  may  require  the  establishment,  as 
permitted  by  applicable  State,  tribal,  and  local 
law,  of  one  or  more  new  public  housing  agen- 
cies: and 

"(IV)  shall  not  be  subject  to  any  State,  trUtal. 
or  local  law  relating  to  civil  service  require- 
ments, employee  rights,  procurement,  or  finan- 
cial or  administrative  controls  that,  in  the  deter- 
mination of  the  receiver,  substantially  impedes 
correction  of  the  substantial  default. 

"(ii)  For  purposes  of  this  subparagraph,  the 
term  'public  housing  agency'  includes  any 
project  or  function  of  a  public  housing  agency, 
as  appropriate,  including  any  project  or  func- 
tion under  any  other  provision  of  this  title. 

"(D)(i)  If  the  Secretary  takes  possession  of  a 
public  housing  agency,  or  any  project  or  func- 
tion of  the  agency,  pursuant  to  subparagraph 
(A)(iii),  the  Secretary— 

"(I)  may  abrogate  any  contract  that  substan- 
tially impedes  correction  of  the  substantial  de- 
fault: 

"(II)  may  demolish  and  dispose  of  the  assets 
of  the  public  housing  agency,  in  accordance 
loith  section  18,  including  the  transfer  of  prop- 
erties to  resident-supported  nonprofit  entities; 

"(III)  may  require  the  establishment,  as  per- 
mitted by  applicable  State,  tribal,  and  local  law. 
of  one  or  more  new  public  housing  agencies: 

"(IV)  shall  not  be  subject  to  any  State,  tribal, 
or  local  law  relating  to  civil  service  require- 
ments, employee  rights,  procurement,  or  finan- 
cial or  administrative  controls  that,  in  the  deter- 
mination of  the  Secretary,  substantially  impedes 
correction  of  the  substantial  default:  and 

"(V)  sftall  have  such  additional  authority  as 
a  district  court  of  the  United  States  has  con- 
ferred under  like  circumstances  on  a  receiver  to 
fulfill  the  purposes  of  the  receivership. 

"(ii)  The  Secretary  may  appoint,  on  a  com- 
petitive or  noncompetitiix  basis,  an  individual 
or  entity  as  an  administrative  recei-oer  to  assume 
the  responsibilities  of  the  Secretary  under  this 
subparagraph  for  t?ie  administration  of  a  public 
housing  agency.  The  Secretary  may  delegate  to 
the  adrntnistrati've  receiver  any  or  all  of  the 
powers  given  the  Secretary  by  this  subpara- 
graph, as  the  Secretary  determines  to  be  appro- 
priate. 

"(iii)  Regardless  of  any  delegation  under  this 
subparagraph,  an  administrative  receiver  may 
not  require  the  establishment  of  one  or  more 
new  pubHc  housing  agencies  pursuant  to  clause 
(i)(III),  unless  the  Secretary  first  approves  an 
application  by  the  administrative  receiver  to  au- 
thorize such  establishment. 
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"(iv)  For  purposes  of  this  subparagraph,  the 
term  'public  housing  agency'  includes  any 
project  or  function  of  a  public  housing  agency, 
as  appropriate,  including  any  project  or  func- 
tion under  any  other  provision  of  this  title.": 
and 

(4)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(H)  If  the  Secretary  (or  an  administrative  re- 
ceiver appointed  by  the  Secretary)  takes  posses- 
sion of  a  public  housing  agency  (including  any 
project  or  function  of  the  agency),  or  if  a  re- 
ceiver is  appointed  by  a  court,  the  Secretary  or 
receiver  shall  be  deemed  to  be  acting  not  in  the 
official  capacity  of  that  person  or  entity,  but 
rather  in  the  capacity  of  the  public  housing 
agency,  and  any  liability  incurred,  regardless  of 
whether  the  incident  giving  rise  to  that  liability 
occurred  while  the  Secretary  or  receiver  was  in 
possession  of  the  ■public  housing  agency  (includ- 
ing any  project  or  function  of  the  agency),  shall 
be  the  liability  of  the  public  housing  agency.". 

(b)  APPLICABILITY.— The  amendments  made  by 
subsection  (a)  shcUl  apply  to  a  public  housing 
agency  that  is  found  to  be  in  substantial  de- 
fault, on  or  after  the  date  of  enactment  of  this 
Act,  with  respect  to  the  covenants  or  conditions 
to  which  the  agency  is  subject  (as  such  substan- 
tial default  is  defined  in  the  contract  for  con- 
tributions of  the  agency)  or  with  respect  to  an 
agreement  entered  into  under  section  6(j)(2)(C) 
of  the  United  States  Housing  Act  of  1937. 

SEC    109.    PUBUC    BOUSING    DESIGNATED    FOR 
THE  ELDERLY  AND  THE  DISABLED. 

(a)  In  General.— Section  7  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437e)  is 
amended  to  read  as  follows: 

"SEC   7.  AUTBORTTY  TO  PROVIDE  DESIGNATED 
HOUSING. 

"(a)  In  General.— Notwithstanding  any  other 
provision  of  law,  a  public  housing  agency  may, 
in  the  discretion  of  the  public  housing  agency 
and  without  approval  by  the  Secretary,  des- 
ignate public  housing  projects  or  mixed-income 
projects  (or  portions  of  projects)  for  occupancy 
as  elderly  housing,  disabled  housing,  or  elderly 
and  disabled  housing.  The  public  housing  agen- 
cy sfiall  establish  requirements  for  this  section, 
including  priorities  for  occupancy,  in  the  public 
housing  agency  plan. 

"(b)  PRIORITY  FOR  OCCUPANCY.— 

'  (1)  In  general.— In  determining  priority  for 
admission  to  public  housing  projects  (or  portions 
of  projects)  that  are  designated  for  occupancy 
under  this  section,  the  public  housing  agency 
may  make  units  in  such  projects  (or  portions  of 
projects)  a^vailable  only  to  the  types  of  families 
for  whom  the  project  is  designated. 

"(2)  EUGIBIUTY  OF  near-elderly  FAMI- 
LIES.— //  a  public  housing  agency  determines 
that  there  are  insufficient  numbers  of  elderly 
families  to  fill  all  the  units  in  a  public  housing 
project  (or  portion  thereof)  designated  under 
this  section  for  occupancy  by  only  elderly  fami- 
lies, the  agency  may  provide  that  near-elderly 
families  who  qualify  for  occupancy  may  occupy 
dwelling  units  in  the  public  housing  project  (or 
portion  thereon. 

"(3)  VACANCY.— Notwithstanding  paragraphs 
(1)  and  (2).  in  designating  a  public  housing 
project  (or  portion  thereof)  for  occupancy  by 
only  certain  types  of  families  under  this  section, 
a  public  housing  agency  shall  make  any  dwell- 
ing unit  that  is  ready  for  occupancy  in  such  a 
project  (or  portion  thereof)  that  has  been  vacant 
for  more  than  60  consecutive  days  generally 
available  for  occupancy  (subject  to  this  title) 
without  regard  to  that  designation. 

"(c)  availability  of  Housing.— 

"(1)  Tenant  choice.— The  decision  of  any  dis- 
abled family  not  to  occupy  or  accept  occupancy 
in  an  appropriate  public  housing  project  or  to 
otherwise  accept  any  assistance  made  available 
to  the  family  under  this  title  shall  not  adversely 


affect  the  fondly  with  respect  to  a  public  hous- 
ing agency  rruxking  available  occupancy  in  other 
appropriate  public  housing  projects  or  to  other- 
wise make  assistance  available  to  that  family 
under  this  title. 

"(2)  Discriminatory  selection.— Paragraph 
(1)  does  not  apply  to  any  family  that  decides  not 
to  occupy  or  accept  an  appropriate  dwelling 
unit  in  public  housing  or  to  accept  assistance 
under  this  Act  on  the  basis  of  the  race,  color,  re- 
ligion, gender,  disability,  familial  status,  or  na- 
tional origin  of  occupants  of  the  tumsing  or  the 
surrounding  area. 

"(3)   APPROPRIATENESS  OF  DWELUNG  UNITS.— 

This  section  may  not  be  construed  to  require  a 
public  housing  agency  to  offer  occupancy  in 
any  dwelling  unit  assisted  under  this  Act  to  any 
family  that  is  not  of  appropriate  family  size  for 
the  dwelling  unit. 

"(d)  PROHIBITION  OF  EVICTIONS.— Any  tenant 
who  is  lawfully  residing  in  a  dwelling  unit  in  a 
public  housing  project  may  not  be  evicted  or 
otherwise  required  to  vacate  that  unit  as  a  re- 
sult of  the  designation  of  the  public  housing 
project  (or  portion  thereof)  under  this  section  or 
as  a  result  of  any  other  action  taken  by  the  Sec- 
retary or  any  public  housing  agency  pursitant 
to  this  section. 

"(e)  LIMITATION  ON  OCCUPANCY  IN  DES- 
IGNATED PROJECTS.— 

"(1)  Occupancy  umitation.— Notwithstand- 
ing any  other  provision  of  ICM,  a  dwelling  unit 
in  a  public  housing  project  (or  portion  of  a 
project)  tfiat  is  designated  under  subsection  (a) 
shall  not  be  occupied  by  any  person  whose  ille- 
gal use  (or  pattern  of  illegal  use)  of  a  controlled 
substance  or  abuse  (or  pattern  of  abuse)  of  alco- 
hol— 

"(A)  constitutes  a  disability:  and 

"(B)  provides  reasonable  cause  for  the  public 
housing  agency  to  believe  that  such  occupancy 
could  interfere  with  the  health,  safety,  or  right 
to  peaceful  enjoyment  of  the  premises  by  the 
tenants  of  the  public  housing  project. 

"(2)  Required  statement.— a  public  housing 
agency  rnay  not  make  a  dwelling  unit  in  a  pub- 
lic housing  project  (or  portion  of  a  project)  des- 
ignated under  subsection  (a)  available  for  occu- 
pancy to  any  family,  unless  the  application  for 
occupancy  by  that  family  is  accompanied  by  a 
signed  statement  that  no  person  who  vnll  be  oc- 
cupying the  unit  illegally  uses  a  controlled  sub- 
stance, or  abuses  alcohol,  in  a  manner  that 
would  interfere  with  the  health,  safety,  or  right 
to  peaceful  enjoyment  of  the  premises  by  the 
tenants  of  the  public  housing  project.". 

(b)  Lease  Provisions.— Section  6G)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437d(l))  is  amended— 

(1)  in  paragraph  (5),  by  striking  "and"  at  the 
end: 

(2)  by  redesignating  paragraph  (6)  as  para- 
graph (7);  and 

(3)  by  inserting  after  paragraph  (5)  following 
new  paragraph: 

"(6)  provide  that  any  occupancy  in  isolation 
of  section  7(e)(1)  or  the  furnishing  of  any  false 
or  misleading  information  pursuant  to  section 
7(e)(2)  shall  be  cause  for  termination  of  tenancy: 
and". 

(c)  Conforming  AMENDMENT.—Section 
6(c)(4)(A)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437(b)(4)(A))  is  amended  by 
striking  "section  7(a)"  and  inserting  "section 
7". 

SBC  no.  PUBUC  BOUSING  CAPITAL  AND  OPER- 
ATING FUNDS. 

(a)  In  General.— Section  9  of  tfie  United 
States  Housing  Act  of  1937  (42  U.S.C.  I437g)  is 
amended  to  read  as  follows: 

SSa  9.  PUBUC  BOUSING  CAPITAL  AND  OPERAT- 
ING FUNDS. 

"(a)  In  General.— Except  for  assistance  pro- 
vided under  section  8  of  this  Act  or  as  otherwise 


provided  in  the  Public  Housing  Reform  and  Em- 
■powerment  Act  of  1995,  all  programs  under 
which  assistance  is  provided  for  public  housing 
under  this  Act  on  the  day  before  October  1. 1997. 
shall  be  merged,  as  appropriate,  into  either— 

"(1)  the  Capital  Fund  established  under  sub- 
section (c):  or 

"(2)  the  Operating  Fund  established  under 
subsection  (d). 

"(b)  Use  of  Existing  Funds.— With  the  ex- 
ception of  funds  made  available  pursuant  to  sec- 
tion 8  or  section  20(f)  and  funds  made  available 
for  the  urban  revitalieation  demonstration  pro- 
gram authorized  under  the  Department  of  Veter- 
ans Affairs  and  Housing  and  Urban  Develop- 
ment, and  Independent  Agencies  Appropriations 
Acts— 

"(1)  funds  made  available  to  the  Secretary  for 
public  housing  purposes  that  have  not  been  obli- 
gated by  the  Secretary  to  a  public  housing  agen- 
cy as  of  October  1, 1997,  shall  be  made  available, 
for  the  period  originally  provided  in  law,  for  use 
in  either  the  Capital  Fund  or  the  Operating 
Fund,  as  appropriate:  and 

"(2)  funds  made  available  to  the  Secretary  for 
public  housing  purposes  that  have  been  obli- 
gated by  the  Secretary  to  a  public  housing  agen- 
cy but  that,  as  of  October  1,  1997,  have  not  been 
obligated  by  the  public  housing  agency,  may  be 
made  available  by  that  public  housing  agency, 
for  the  period  originally  provided  in  law,  for  use 
in  either  the  Capital  Fund  or  the  Operating 
Fund,  as  appropriate. 

"(c)  Capital  Fund.— 

'  (1)  In  general.— The  Secretary  shall  estab- 
lish a  Capital  Fund  for  the  purpose  of  making 
assistance  available  to  public  housing  agencies 
to  carry  out  capital  and  management  activities, 
including — 

"(A)  the  development  and  modernization  of 
public  housing  projects,  including  the  redesign, 
reconstruction,  and  reconfiguration  of  public 
housing  sites  and  buildings  and  the  development 
of  mixed-income  projects: 

"(B)  vacancy  reduction: 

"(C)  addressing  deferred  rruiintenance  needs 
and  the  replacement  of  dwelling  equipment: 

"(D)  planned  code  corrtpliance: 

"(E)  management  improvements: 

"(F)  demolition  and  replacement: 

'(G)  tenant  relocation: 

"(H)  capital  expenditures  to  facilitate  pro- 
grams to  impro'oe  the  economic  empowerment 
and  self-sufficiency  of  public  housing  tenarUs: 
and 

"(I)  capital  expenditures  to  irrtprove  the  secu- 
rity and  safety  of  residents. 

"(2)    ESTABUSHMENT   OF   CAPITAL    FUND    FOR- 

MVLA.—The  Secretary  shall  develop  a  formula 
for  providing  assistance  under  the  Capital 
Fund,  which  may  take  into  account— 

"(A)  the  number  of  public  housing  dioelling 
units  owned  or  operated  by  the  public  housing 
agency  and  the  percentage  of  those  units  that 
are  occupied  by  very  lo'w-income  families: 

"(B)  if  applicable,  the  reduction  in  the  num- 
ber of  public  housing  units  owned  or  operated 
by  the  public  housing  agency  as  a  result  of  any 
conversion  to  a  system  of  tenant-based  assist- 
ance: 

"(C)  the  costs  to  the  public  housing  agency  of 
meeting  the  rehabilitation  and  modernization 
needs,  and  meeting  the  reconstruction,  develop- 
ment, and  demolition  needs  of  public  housing 
dwelling  units  owned  and  operated  by  the  pulh 
lic  housing  agency: 

"(D)  the  degree  of  household  poverty  served 
by  the  public  housing  agency: 

"(E)  the  costs  to  the  public  housing  agency  of 
providing  a  safe  and  secure  environment  in  pub- 
lic housing  units  owned  and  operated  by  the 
public  housing  agency:  and 

"(F)  the  ability  of  the  piU>lic  housing  agency 
to  effectively  administer  the  Capital  Fund  dis- 
tribution of  the  public  housing  agency. 
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"(d)  Operatisg  Fvsd.— 

"(1)  Is  GENERAL.— The  Sectary  shall  estab- 
lish an  Operating  Fund  for 
ing  assistance  available  to  jiiblic  housing  agen- 
cies for  the  operation  and  management  of  public 
housing,  including — 

"(A)  procedures  and  system  to  maintain  and 
ensure  the  efficient  managefient  and  operation 
of  public  housing  units: 

"(B)  activities  to  ensure  a 
preventative  maintenance: 

"(C)  anticrime  and  antidrug  activities,  includ- 
ing the  costs  of  providing  adequate  security  for 
public  housing  tenants: 

"(D)  activities  related  to  tke  provision  of  serv- 
ices. incliLding  service  coordinators  for  elderly 
persons  or  persons  with  disal  ilities: 

"(E)  activities  to  provide  fm  management  and 
participation  in  the  managen\ent  of  public  hous- 
ing by  public  housing  tenant^: 

"(F)  the  costs  associated 
and  management  of  mized- 
the  extent  appropriate  (including  the  funding  of 
an  operating  reserve  to  ensure  affordability  for 
loio-income  families  in  lieu  o/  the  availability  of 
operating  funds  for  public 
mixed-income  project): 

"(G)  the  reasonable  costs  of  insurance: 

"(H)  the  reasonable  energy 
■with  public  housing  units,  with  an  emphasis  on 
energy  ccmservation:  and 

"(I)  the  costs  of  administe^ng  a  public  hous- 
ing work  program  under  section  12,  including 
t)ie  costs  of  any  related  insuifince  needs. 

"(2)  ESTABUSHMEyr  OF  OFfRATISC  FVSD  FOR- 
MULA.—The  Secretary  shall  establish  a  formula 
for  providing  assistance  under  the  Operating 
Fund,  which  may  take  into  c^count — 

"(A)  standards  for  the  cosis  of  operation  and 
reasonable  projections  of  income,  taking  into  ac- 
count the  character  and  lociition  of  the  public 
housing  project  and  charactpistics  of  the  fami- 
lies served,  or  the  costs  of  prpviding  comparable 
services  as  determined  unth  criteria  or  a  formula 
representing  the  operations  <V  a  prototype  well- 
managed  public  housing  pro}^: 

"(B)  the  number  of  publi^  housing  du^elling 
units  owned  and  operated  by  the  public  housing 
agency,  the  percentage  of  tl^ose  units  that  are 
occupied  by  very  low-incorrie  families,  and,  if 
applicable,  the  reduction  in  ihe  number  of  pub- 
lic housing  units  as  a  resulti  of  any  conversion 
to  a  system  of  tenant-based  assistance: 

"(C)  the  degree  of  househipld  poverty  served 
by  a  public  housing  agency: 

"(D)  the  extent  to  which  pie  public  housing 
agency  provides  programs  pnd  activities  de- 
signed to  promote  the  econotiic  self-sufficiency 
and  management  skills  of  tfiblic  housing  ten- 
ants: I 

"(E)  the  number  of  dusellirig  units  owned  and 
operated  by  the  public  housitig  agency  that  are 
chronically  vacant  and  the '  amount  of  assist- 
ance appropriate  for  those  urtits: 

"(F)  the  costs  of  the  pubbc  housing  agency 
associated  tcith  anticrime  atfd  antidrug  activi- 
ties, including  the  costs  of  providing  adequate 
security  for  public  housing  tenants:  and 

"(G)  the  ability  of  the  public  housing  agency 
to  effectively  admniater  tht  Operating  Fund 
distribution  of  the  public  housing  agency. 

"(e)  LIMITATIONS  ON  USE  Of  FUNDS.— 

"(I)  In  OENERAt. — Each  public  housing  agen- 
cy may  use  rwt  more  than  20  percent  of  the  Cap- 
ital Fund  distribution  of  tlie  public  housing 
agency  for  activities  that  art  eligible  for  assist- 
ance under  the  Operating  Fund  under  sub- 
section (d).  if  the  public  housing  agency  plan 
provides  for  such  use. 

"(2)  NEW  CONSTRUCTION.—  I 

"(A)  In  general. — A  pubUc  housing  agency 
may  not  use  any  of  the  Capital  Fund  or  Operat- 
ing Fund  distributions  of  tfie  public  housing 
agency  for  the  purpose  of  cortstructing  any  pub- 


lic housing  unit,  if  such  construction  tvould  re- 
sult in  a  net  increase  in  the  number  of  public 
housing  units  owned  or  operated  by  the  public 
housing  agency  on  the  date  of  enactment  of  the 
Public  Housing  Reform  and  Empowerment  Act 
of  1995,  including  any  public  housing  units  de- 
molished as  part  of  any  revitalization  effort. 

"(B)  EXCEPTION.— Notwithstanding  subpara- 
graph (A),  a  public  housing  agency  may  use  the 
Capital  Fund  or  Operating  Fund  distributions 
of  the  public  housing  agency  for  the  construc- 
tion and  operation  of  housing  units  that  are 
available  and  affordable  to  low-income  families 
in  excess  of  the  limitations  on  new  construction 
set  forth  in  subparagraph  (A),  except  that  the 
formulae  established  under  subsections  (c)(2) 
and  (d)(2)  shall  not  provide  additional  funding 
for  the  specific  purpose  of  allowing  construction 
and  operation  of  housing  in  excess  of  those  limi- 
tations.". 

"(f)  Operating  and  Capital  Assistance  to 
Resident  Management  CORPORATioss.—The 
Secretary  shall  directly  provide  operating  and 
capital  assistance  under  this  section  to  each 
resident  management  corporation  managing  a 
public  housing  project  pursuant  to  a  contract 
under  this  section,  which  assistance  shall  be 
used  for  purposes  of  operating  the  public  hous- 
ing project  and  performing  such  other  eligible 
activities  with  respect  to  the  project  as  may  be 
provided  under  the  contract. 

"(g)  Indian  Housing  programs.— To  the  ex- 
tent provided  in  advance  in  appropriations  Acts, 
the  Secretary  sitall  carry  out  housing  programs 
for  Indians  in  accordance  with  such  formulas 
and  programs  as  the  Secretary  shall  establish  by 
regulation. 

"(h)  Technical  Assistance.— To  the  extent 
approved  in  advance  in  appropriatio^is  Acts,  the 
Secretary  may  make  grants  or  enter  into  con- 
tracts in  accordance  with  this  subsection  for 
purposes  of  providing,  either  directly  or  indi- 
rectly— 

"(1)  technical  assistance  to  public  housing 
agencies,  resident  councils,  resident  organiza- 
tions, and  resident  management  corporations, 
including  assistance  relating  to  monitoring  and 
inspections: 

"(2)  training  for  public  housing  agency  em- 
ployees and  tenants: 

"(3)  data  collection  and  analysis:  and 

"(4)  training,  technical  assistance,  and  edu- 
cation to  assist  public  housing  agericies  that 
are— 

"(A)  at  risk  of  being  designated  as  troubled 
under  section  6(j)  from  being  so  designated:  and 

"(B)  designated  as  troubled  under  section  6(j) 
in  achieving  the  removal  of  that  designation. 

"(i)  Emergency  Reserve.— 

"(1)  In  GENERAL.— 

"(A)  set-aside.— In  each  fiscal  year,  the  Sec- 
retary shall  set  aside  not  more  than  2  percent  of 
the  amount  made  available  for  use  under  the 
capital  fund  to  carry  out  this  section  for  that 
fiscal  year  for  use  in  accordance  with  this  sub- 
section. 

"(B)  Use  of  funds.— 

"(i)  Emergencies. — Amounts  set  aside  under 
this  paragraph  shall  be  available  to  the  Sec- 
retary for  use  in  connection  with  emergencies, 
as  determined  by  the  Secretary,  and  in  connec- 
tion with  housing  needs  resulting  from  any  set- 
tlement of  litigation. 

"(ii)  ADDITIONAL  FUNDS.— To  the  extent  that 
there  are  funds  from  amounts  set  aside  under 
this  paragraph  in  excess  to  the  needs  described 
in  clause  (i),  the  Secretary  may  use  those  funds 
for  the  costs  of  establishing  and  administering  a 
uritness  relocation  program,  which  sttall  be  es- 
tablished by  the  Secretary  in  conjunction  with 
the  Attorney  General  of  the  United  States. 

"(2)  ALLOCATION.— 

"(A)  IN  GENERAL. — Amounts  set  aside  under 
this  subsection  shall  initially  be  allocated  based 


on  the  emergency  and  litigation  settlement 
needs  of  public  housing  agencies,  in  such  man- 
ner, and  in  such  amounts  as  the  Secretary  shall 
determine. 

"(B)  PUBUCATION.—The  Secretary  shall  pub- 
lish the  use  of  any  amounts  allocated  under  this 
subsection  in  the  Federal  Register.". 

(b)  Implementation:  Effective  Date:  Tran- 
sition PERIOD.— 

(1)  Implementation.— Not  later  than  l  year 
after  the  date  of  enactment  of  this  Act,  in  ac- 
cordance icith  the  negotiated  rulemaking  proce- 
dures set  forth  in  subchapter  III  of  chapter  5  of 
title  5,  UniUd  States  Code,  the  Secretary  shall 
establish  the  formulas  described  in  subsections 
(c)(3)  and  (d)(2)  of  section  9  of  the  Public  Hous- 
ing Reform  and  Empowerment  Act  of  1995,  as 
amended  by  this  section. 

(2)  Effective  date.— The  formulas  estab- 
lished under  paragraph  (1)  shall  be  effective 
only  with  respect  to  amounts  made  available 
under  section  9  of  the  United  States  Housing 
Act  of  1937,  as  amended  by  this  section,  in  fiscal 
year  199S  or  in  any  succeeding  fiscal  year. 

(3)  Transition  period.— Prior  to  the  effective 
date  described  in  paragraph  (2),  the  Secretary 
shall  provide  that  each  public  housing  agency 
shall  receive  funding  under  sections  9  and  14  of 
the  United  States  Housing  Act  of  1937,  as  those 
sections  existed  on  the  day  before  the  date  of  en- 
actment of  this  Act. 

(c)  Drug  Elimination  Grants.— 

(1)  Funding  authorization.— 

(A)  In  general.— To  the  extent  provided  in 
advance  in  appropriations  Acts  for  fiscal  years 
1996  and  1997,  the  Secretary  shall  make  grants 
for- 

(i)  use  in  eliminating  drug-related  crime  under 
the  Public  and  Assisted  Housing  Drug  Elimi- 
nation Act  of  1990:  and 

(ii)  drug  elimination  clearinghouse  services 
authorized  by  section  5143  of  the  Drug-Free 
Public  Housing  Act  of  1988. 

(B)  Set-aside. — Of  any  amounts  made  avail- 
able to  carry  out  subparagraph  (A),  the  Sec- 
retary shall  set  aside  amounts  for  grants,  tech- 
nical assistance,  contracts,  and  other  assist- 
ance, and  for  training,  program  assessment,  and 
execution  for  or  on  behalf  of  public  housing 
agencies  and  resident  organizations  (inclxiding 
the  cost  of  necessary  travel  for  participants  in 
such  training). 

(2)  Program  requirements.— The  use  of 
amounts  made  available  under  paragraph  (1) 
shall  be  governed  by  the  Public  and  Assisted 
Housing  Drug  Elimination  Act  of  1990.  except  as 
follows: 

(A)  Formula  allocation.— Notwithstanding 
the  Public  and  Assisted  Housing  Drug  Elimi- 
nation Act  of  1990,  after  setting  aside  amounts 
for  assisted  housing  under  section  5130(b)  of 
such  Act,  the  Secretary  may  make  grants  to 
public  housing  agencies  in  accordance  with  a 
formula  established  by  the  Secretary,  which 
shall— 

(i)  take  into  account  the  rieeds  of  the  public 
housing  agency  for  anticrime  funding,  and  the 
amount  of  funding  that  the  public  housing 
agency  has  received  under  the  Public  and  As- 
sisted Housing  Drug  Elimination  Act  of  1990 
during  fiscal  years  1993, 1994,  and  1995;  and 

(ii)  not  exclude  an  eligible  public  housing 
agency  that  has  not  received  funding  during  the 
period  described  in  clause  (i). 

(B)  Other  types  of  crime.— For  purposes  of 
this  subsection,  the  Secretary  may  define  the 
term  "drug-related  crime"  to  include  criminal 
actions  other  than  those  described  in  section 
5126(2)  of  the  Public  and  Assisted  Housing  Drug 
Elimination  Act  of  1990. 

(3)  Sunset. — No  grant  may  be  made  under  this 
subsection  on  or  after  October  1, 1998. 

SBC.  111.  LABOR  STANDARDS. 

Section  12  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437})  is  amended  by  adding  at 
the  end  the  following  new  subsection: 
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"(C)  WORK  REQUIREMENT.— 

"(1)  In  general.— Notwithstanding  any  other 
provision  of  law,  each  adult  member  of  each 
family  assisted  under  this  title  shall  contribute 
not  less  than  8  hours  of  volunteer  work  per 
month  (not  to  include  any  political  activity) 
unthin  the  community  in  which  that  adult  re- 
sides. 

"(2)  INCLUSION  IN  PLAN.— Each  public  housing 
agency  shall  include  in  the  public  housing  agen- 
cy plan  a  detailed  description  of  the  manner  in 
which  the  public  housing  agency  intends  to  im- 
plement and  administer  paragraph  (1). 

"(3)  Exemptions.— The  Secretary  may  provide 
an  exemption  from  paragraph  (1)  for  any  adult 
who  is— 

"(A)  not  less  than  62  years  of  age; 

"(B)  a  person  unth  disabilities  who  is  unable, 
as  determined  in  accordance  with  guidelines  es- 
tablished by  the  Secretary,  to  comply  with  this 
section: 

"(C)  working  not  less  than  20  hours  per  week, 
a  student,  receiving  vocational  training,  or  oth- 
erwise meeting  work,  training,  or  educational 
requirements  of  a  public  assistance  program:  or 

"(D)  a  single  parent  or  the  spouse  of  an  other- 
wise exempt  individual  who  is  the  primary  care- 
taker of  one  or  more  children  who  are  6  years  of 
age  or  younger.". 

SBC.  Hi.  REPEAL  OF  ENERGY  CONSERVATION; 
CONSORTIA  AND  JOINT  VENTURES. 

Section  13  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437k)  is  amended  to  read  as  fol- 
lows: 

'SEC.  13.  CONSORTIA,  JOINT  VENTURES,  AFFOJ- 
ATBS,  AND  SUBSIDLARIBS  OF  PUBUC 
HOUSING  AGENCIES. 

"(a)  Consortia.— 

"(1)  IN  GENERAL. — Any  2  or  more  public  hous- 
ing agencies  may  participate  in  a  consortium  for 
the  purpose  of  administering  any  or  all  of  the 
housing  programs  of  those  public  housing  agen- 
cies in  accordance  toith  this  section. 

"(2)  Effect. — With  respect  to  any  consortium 
described  in  paragraph  (1) — 

"(A)  any  assistance  made  available  under  this 
title  to  each  of  the  public  housing  agencies  par- 
ticipating in  the  consortium  shall  be  paid  to  the 
consortium:  and 

"(B)  all  planning  and  reporting  requirements 
imposed  upon  each  public  housing  agency  par- 
ticipating in  the  consortium  with  respect  to  the 
programs  operated  by  the  consortium  shall  be 
consolidated. 

"(3)  Restrictions.— 

"(A)  AGREEMENT. — Each  consortium  described 
in  paragraph  (1)  shall  be  formed  and  operated 
in  accordance  toith  a  corisortium  agreement, 
and  shall  be  subject  to  the  requirements  of  a 
joint  public  housing  agency  plan,  which  shall  be 
submitted  by  the  consortium  in  accordance  with 
section  5 A. 

"(B)  MINIMUM  REQUIREMENTS.— Tfie  Secretary 
shall  specify  minimum  requirements  relating  to 
the  formation  and  operation  of  consortia  and 
the  minimum  contents  of  consortium  agreements 
under  this  paragraph. 

"(b)  JOINT  VENTURES.— 

"(1)  In  GENERAL.— Notwithstanding  any  other 
provision  of  law,  a  public  housing  agency,  in 
accordance  unth  thie  public  housing  agency 
plan,  may — 

"(A)  form  and  operate  wholly  owned  or  con- 
trolled subsidiaries  (which  may  be  nonprofit  cor- 
porations) and  other  affiliates,  any  of  which 
may  be  directed,  managed,  or  controlled  by  the 
same  persons  who  constitute  the  board  of  com- 
missioners or  other  similar  governing  body  of  the 
public  housing  agency,  or  who  serve  as  employ- 
ees or  staff  of  the  public  housing  agency:  or 

"(B)  enter  into  joint  ventures,  partnerships, 
or  other  business  arrangements  unth,  or  contract 
with,  any  person,  organization,  entity,  or  gov- 
ernmental unit,  with  respect  to  the  administra- 


tion of  the  programs  of  the  public  housing  agen- 
cy, including  any  program  that  is  subject  to  this 
title. 

"(2)  Use  of  INCOME.— Any  income  generated 
under  paragraph  (1)  shall  be  used  for  low-in- 
come housing  or  to  benefit  the  tenants  of  the 
public  housing  agency. 

"(3)  AUDITS.— The  Comptroller  General  of  the 
United  States,  the  Secretary,  and  the  Inspector 
General  of  the  Department  of  Housing  and 
Urban  Development  may  conduct  an  audit  of 
any  activity  undertaken  under  paragraph  (1)  at 
any  time.". 
SEC.  113.  REPEAL  OF  UODERNIZATION  FUND. 

(a)  In  General.— Section  14  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  14371)  is 
repealed. 

(b)  Conforming  amendments.— TTie  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437  et 
seq.)  is  amended — 

(1)  in  section  5(c)(5),  by  striking  "for  use 
under  section  14  or"; 

(2)  in  section  5(c)(7)— 

(A)  in  subparagraph  (A) — 

(i)  by  striking  clause  (Hi):  and 
(ii)  by  redesignating  clauses  (iv)  through  (x) 
as  clauses  (Hi)  through  (ix),  respectively:  and 

(B)  in  subparagraph  (B)— 

(i)  by  striking  clause  (Hi):  and 
(ii)  by  redesignating  clauses  (iv)  through  (x) 
as  clauses  (Hi)  through  (ix),  respectively: 

(3)  in  section  6(j)(l)— 

(A)  by  strUcing  subparagraph  (B):  and 

(B)  by  redesignating  subparagraphs  (C) 
through  (H)  as  subparagraphs  (B)  through  (G), 
respectively: 

(4)  in  section  6(j)(2)(A)— 

(A)  in  clause  (i),  by  striking  "The  Secretary 
shall  also  designate,"  and  all  that  follows 
through  the  period  at  the  end:  and 

(B)  in  clause  (Hi),  by  striking  "(including  des- 
ignation as  a  troubled  agency  for  purposes  of 
the  program  under  section  14)"; 

(5)  in  section  6(j)(2)(B)— 

(A)  in  clause  (i),  by  striking  "and  determining 
that  an  assessment  under  this  subparagraph 
will  not  duplicate  any  review  conducted  under 
section  14(p)";  and 

(B)  in  clause  (H) — 

(i)  by  striking  "(I)  the  agency's  comprehensive 
plan  prepared  pursuant  to  section  14  adequately 
and  appropriately  addresses  the  rehabilitation 
needs  of  the  agency's  inventory,  (II)"  and  in- 
serting "(I)":  and 

(H)  by  stri)cing  "(III)"  and  inserting  "(II)"; 

(6)  in  section  6(j)(3)— 

(A)  in  clause  (H),  by  adding  "and"  at  the  end: 

(B)  by  StrUcing  clause  (Hi):  and 

(C)  by  redesignating  clause  (iv)  as  clause  (Hi); 

(7)  in  section  6(j)(4}— 

(A)  in  subparagraph  (D),  by  adding  "arui"  at 
the  end: 

(B)  in  subparagraph  (E),  by  striking  ";  and" 
at  the  end  and  inserting  a  period;  and 

(C)  by  striking  subparagraph  (F); 

(8)  in  section  20— 

(A)  by  striking  subsection  (c)  and  inserting 
the  following: 

"(c)  [Reserved.]":  and 

(B)  by  StrUcing  subsection  (f)  and  inserting  the 
following: 

"(f)  [Reserved.]"; 

(9)  in  section  21(a)(2)— 

(A)  by  StrUcing  subparagraph  (A);  and 

(B)  by  redesignating  subparagraphs  (B)  and 
(C)  as  subparagraphs  (A)  and  (B),  respectively: 

(10)  in  section  21(a)(3)(A)(v).  by  striking  "the 
buUding  or  buildings  meet  the  minimum  safety 
and  livabUity  staruiards  applicable  under  sec- 
tion 14,  and"; 

(11)  in  section  25(b)(1),  by  striking  "From 
cmounts  reserved"  and  all  that  follows  through 
"the  Secretary  may"  and  inserting  the  follow- 
ing: To  the  extent  approved  in  appropriations 
Acts,  the  Secretary  may": 


(12)  in  section  25(e)(2)— 

(A)  by  striking  "The  Secretary"  and  inserting 
"To  the  extent  approved  in  appropriations  Acts, 
the  Secretary":  and 

(B)  by  striking  "avaUable  annually  from 
amounts  under  section  14": 

(13)  in  section  25(e).  by  strUcing  paragraph  (3); 

(14)  in  section  25(f)(2)(G)(i).  by  strUcing  "in- 
cluding—" and  all  that  follows  through  "an  ex- 
planation" and  inserting  "including  an  expla- 
nation"; 

(15)  in  section  25(i)(l).  by  striking  the  second 
sentence;  and 

(16)  in  section  202(b)(2)— 

(A)  by  striking  "(b)  FINANCIAL  Assistance.— 
"  and  all  that  follows  through  "The  Secretary 
may, "  and  inserting  the  following: 

"(b)  Financial  assistance.— The  Secretary 
may":  and 

(B)  by  striking  paragraph  (2). 

SEC.  114.  EUCmiUTY  FOR  PUBUC  AND  ASSISTED 
HOUSING. 
Section  16  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437n)  is  amended  to  read  as  fol- 
lows: 

"SEC  16.  EUGEBlUTr  FOR  PUBUC  AND  ASSISTED 
BOUSING. 

"(a)  INC0.VE  Eligibility  for  Certain  Pubuc 

AND  ASSISTED  HOUSING.— 

"(1)  In  GENERAL.— Of  the  dwelling  units  of  a 
public  housing  agency,  including  dwelling  uruts 
receiving  tenant-based  assistance  under  section 
8  and  public  housing  units  in  a  designated 
mixed-income  project,  made  available  for  occu- 
pancy in  any  fiscal  year  of  the  public  housing 
agency— 

"(A)  not  less  than  40  percent  shall  be  occupied 
by  families  whose  incomes  do  not  exceed  30  per- 
cent of  the  area  median  income  for  those  fami- 
lies; 

"(B)  not  less  than  75  percent  shall  be  occupied 
by  famtiies  whose  incomes  do  not  exceed  60  per- 
cent of  the  area  median  income  for  those  fami- 
lies: and 

"(C)  any  remaining  dioelling  units  may  t>e 
made  avaUable  for  families  whose  incomes  do 
not  exceed  80  percent  of  the  area  median  income 
for  those  families. 

"(2)  ESTABUSHMENT  OF  DIFFERENT  STAND- 
ARDS.—Notwithstanding  paragraph  (1),  if  ap- 
proved by  the  Secretary,  a  public  housing  agen- 
cy, in  accordance  leith  the  public  housing  agen- 
cy plan,  may  for  good  cause  establish  and  im- 
plement an  occupancy  standard  other  than  the 
standard  described  in  paragraph  (1). 

"(3)  Mixed-income  housing  standard.— 
Each  public  housing  agency  plan  submitted  by 
a  public  housing  agency  shall  include  a  plan  for 
achieving  a  diverse  income  mix  among  tenants 
in  each  public  housing  project  of  the  public 
housing  agency  and  among  the  scattered  site 
public  housing  of  the  public  housing  agency. 

"(b)    INEUGIBIUTY   OF  ILLEGAL   DRUG    USERS 

AND  ALCOHOL  ABUSERS.— Notwithstanding  any 
other  provision  of  law,  a  public  housing  agency 
shall  establish  standards  for  occupancy  in  pub- 
lic housing  du>elling  units— 

"(1)  that  prohibit  occupancy  in  any  such  unit 
by  any  person— 

"(A)  who  the  public  housing  agency  deter- 
mines is  aiegally  using  a  controlled  substance: 
or 

"(B)  if  the  public  housing  agency  determines 
that  it  has  reasonable  cause  to  believe  Oiat  such 
person's  illegal  use  (or  pattern  of  illegal  use)  of 
a  controlled  substance,  or  abuse  (or  pattern  of 
abuse)  of  alcohol,  could  interfere  with  the 
tiealth,  safety,  or  right  to  peaceful  enjoyment  of 
the  premises  by  the  teruints  of  the  public  hous- 
ing project:  and 

"(2)  that  allow  the  public  housing  agency  to 
termitutte  the  tenancy  in  any  public  housing 
unit  of  any  person— 

"(A)  if  the  public  housing  agency  determines 
that  such  person  is  iUegally  using  a  controlled 
substance;  or 
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'(B)  iDhose  illegal  use  oi  a  controlled  sub- 
stance, or  whose  cUmse  of  all  ohol,  is  determined 
by  the  public  housing  agent,  y  to  interfere  with 
the  health,  safety,  or  nght 
ment  of  the  premises  by  the  t^ants  of  the  public 
housing  project. 

"(C)    INAPPUCABILITY    TO 

This  section  does  not  apply  tb  any  dwelling  unit 
assisted  by  an  Indian  housinf  authority. 
SEC.  115.  DEHOUnON  AND  DiSPOSmON  OF  PUB- 
UC  HOUSISG. 

(a)  In  General.— Section]  18  of  the  United 
States  Housing  Act  of  1937  kz  U.S.C.  1437p)  is 
amended  to  read  as  follows:  ] 

"SEC  18.  DEHOUnOS  AND  Dl^POSmON  OF  PUB- 
UC  HOUSING. 

"(a)  APPUCATIONS  FOR  DBMOUTION  AND  DIS- 
POSITION.—Except  as  providafi  in  subsection  (b). 
not  later  than  60  days  after  Receiving  an  appli- 
cation by  a  public  housing 
ization,  tcith  or  tcithout 
under  this  title,  to  demolish 
lie  housing  project  or  a  portid 
ing  project  (including  any  trt^nsfer  to  a  resident- 
supported  nonprofit  entity),  the  Secretary  shall 
approve  the  application,  if  the  public  housing 
agency  certifies —  | 

"(1)  in  the  case  of— 

"(A)  an  application  pro 
public  housing  project  or  a 
housing  project,  that— 

"(i)  the  project  or  portion  i 
ing  project  is  obsolete  as  to 
location,  or  other  factors, 
for  housing  purposes:  and 

"(ii)  no  reasonable  prograni  of  modifications  is 
cost-effective  to  return  ttie  public  housing 
project  or  portion  of  the  priject  to  useful  life; 
and  I 

"(B)  an  application  proposing  the  demolition 
of  only  a  portion  of  a  pubic  housing  project, 
that  the  demolition  will  hela  to  assure  the  via- 
bility of  the  remaining  portiot  of  the  project: 

"(2)  in  the  case  of  an  application  proposing 
disposition  of  a  public  housiing  project  or  other 
real  property  subject  to  this  title  by  sale  or  other 
transfer,  that — 

"(A)  the  retention  of  the  prpperty  is  not  in  the 
best  interests  of  the  tenants  ^  the  public  hous- 
ing agency  because —  ' 

"(i)  conditioris  in  the  arefi  surrounding  the 
public  housing  project  adversely  affect  the 
health  or  saf^  of  the  terumts  or  the  feasible 
operation  of  f^  project  by  the  public  housing 
agency:  or 

"(ii)  disposition  allows  the]  acquisition,  devel- 
opment, or  rehabilitation  df  other  properties 
that  will  be  more  efficiently  Ipr  effectively  oper- 
ated as  low-income  housing: 

"(B)  the  public  housing  agfncy  has  otherwise 
determined  the  disposition  to\  be  appropriate  for 
reasons  t)uit  are — 

"(i)  in  the  best  interests  4/'  the  teTiants  and 
the  public  flouting  agency: 

"(H)  consistent  with  the  9oals  of  the  public 
housing  agency  and  the  ptibfic  housing  agency 
plan;  and  { 

"(Hi)  otherwise  consistent  i^ith  this  title;  or 

"(C)  for  property  other  ttian  du>elling  units, 
the  property  is  excess  to  tha  needs  of  a  public 
housing  project  or  the  dispo$ition  is  incidental 
to,  or  does  not  interfere  wi^,  continued  oper- 
ation of  a  public  housing  project: 

"(3)  that  Vie  public  housing  agency  has  spe- 
cifically authorized  the  demobtion  or  disposition 
in  the  public  housing  agency  plan,  and  has  cer- 
tified that  the  actions  conteittplated  in  the  pub- 
lic housing  agency  plan  cor»jUy  with  this  sec- 
tion; 

"(4)  that  the  public  housinf  agency — 

"(A)  will  provide  for  the  payment  of  the  relo- 
cation expenses  of  each  terumt  to  be  displaced: 

"(B)  unll  ensure  that  the  <anount  of  rent  paid 
by  tfie  tenant  following  relocation  urill  not  ex- 
ceed the  amount  permitted  under  this  title;  and 


"(C)  will  not  commence  demolition  or  complete 
disposition  until  all  tenants  residing  in  the  unit 
are  relocated; 

"(5)  that  the  net  proceeds  of  any  disposition 
will  be  used — 

"(A)  unless  waived  by  the  Secretary,  for  the 
retirement  of  outstanding  obligations  issued  to 
finance  the  original  public  housing  project  or 
modernization  of  the  project:  and 

"(B)  to  the  extent  that  any  proceeds  remain 
after  the  application  of  proceeds  in  accordance 
with  subparagraph  (A),  for  the  provision  of  low- 
income  housing  or  to  benefit  the  tenants  of  the 
public  housing  agency;  and 

"(6)  that  the  public  housing  agency  has  com- 
plied urith  subsection  (c). 

"(b)  Disapproval  of  APPUCATiONS.—The 
Secretary  shall  disapprove  an  application  sub- 
mitted under  subsection  (a)  if  the  Secretary  de- 
termines that  any  certification  made  by  the  pub- 
lic housing  agency  under  that  subsection  is 
clearly  incorisistent  with  information  and  data 
available  to  the  Secretary. 

"(c)  Te.\ant  Opportunity  To  Purchase  in 
Case  of  Proposed  Disposition.— 

"(1)  In  general. — In  the  case  of  a  proposed 
disposition  of  a  public  housing  project  or  por- 
tion of  a  project,  the  public  housing  agency 
shall,  in  appropriate  circumstances,  as  deter- 
mined by  the  Secretary,  initially  offer  the  prop- 
erty to  any  eligible  resident  organigation,  eligi- 
ble resident  management  corporation,  or  non- 
profit organization  supported  by  the  residents, 
if  that  entity  lias  expressed  an  interest,  in  umt- 
ing,  to  the  public  housing  agency  in  a  timely 
manner,  in  purchasing  the  property  for  contin- 
ued use  as  louhincome  housing. 

"(2)  Timing.— 

"(A)  Thirty-day  notice.— a  resident  organi- 
zation, resident  management  corporation,  or 
other  resident-supported  nonprofit  entity  re- 
ferred to  in  paragraph  (1)  may  express  interest 
in  purchasing  property  that  is  the  subject  of  a 
disposition,  as  described  in  paragraph  (I),  dur- 
ing the  30-day  period  beginning  on  the  date  of 
notification  of  a  proposed  sale  of  the  property. 

"(B)  Sixty-day  notice.— If  an  entity  ex- 
presses written  interest  in  purchasing  a  prop- 
erty, as  provided  in  subparagraph  (A),  no  dis- 
position of  the  property  shall  occur  during  the 
60-day  period  beginning  on  the  date  of  receipt  of 
that  written  notice,  during  which  time  that  en- 
tity shall  be  given  the  opportunity  to  obtain  a 
firm  commitment  for  financing  the  purchase  of 
the  property. 

"(d)  Replacement  Units.— Notwithstanding 
any  other  provision  of  law.  replacement  housing 
units  for  public  housing  units  demolished  in  ac- 
cordance with  this  section  may  be  built  on  the 
original  public  housing  location  or  in  the  same 
neighborhood  as  the  original  public  housing  lo- 
cation if  the  number  of  those  replacement  units 
is  fewer  than  the  number  of  units  demolished.". 

(b)  HOMEOWNERSHIP  REPLACEMENT  PLAN.— 

(1)  In  GENERAL.— Section  304(g)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437aaa- 
3(g)),  as  amended  by  section  1002(b)  of  the  Emer- 
gency Supplemental  Appropriations  for  Addi- 
tional Disaster  Assistance,  for  Anti-terrorism 
Initiatives,  for  Assistance  in  the  Recovery  from 
the  Tragedy  that  Oxurred  At  Oklahoma  City, 
and  Rescissions  Act,  1995.  is  amended  to  read  as 
follows: 

"(g)  [Reserved.]". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  stiall  be  effective  with  respect 
to  any  plan  for  the  demolition,  disposition,  or 
conversion  to  homeoumership  of  public  housing 
that  is  approved  by  the  Secretary  after  Septem- 
ber 30, 1995. 

(c)  Uniform  relocation  and  Real  Property 
acquisition  act— The  Uniform  Relocation  and 
Real  Property  Acquisition  Act  shall  not  apply  to 
activities  under  section  18  of  the  United  States 
Housing  Act  of  1937,  as  amended  by  this  xction. 


SBC.  lis.  REPEAL  OF  FAMILY  INVESTMENT  CEN- 
TERS;  VOUCHER  SYSTEM  FOR  PUB- 
UC  HOUSING. 

(a)  In  General.— Section  22  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437t)  is 
amended  to  read  as  follows: 

"SBC.  22.  VOUCHER  SYSTEM  FOR  PUBUC  HOUS- 
ING. 

"(a)  In  General.— 

"(1)  authorization.— A  public  housing  agen- 
cy may  convert  any  public  housing  project  (or 
portion  thereof)  owned  and  operated  by  the 
public  housing  agency  to  a  system  of  tenant- 
based  assistance  in  accordance  with  this  sec- 
tion. 

"(2)  REQUIREMENTS.-In  Converting  to  a  ten- 
ant-based system  of  assistance  under  this  sec- 
tion, the  public  housing  agency  shall  develop  a 
conversion  assessment  and  plan  under  sub- 
section (b)  in  consultation  with  the  appropriate 
public  officials,  with  significant  participation  by 
the  residents  of  the  project  (or  portion  thereof), 
which  assessment  and  plan  shall — 

"(A)  be  consistent  with  and  part  of  the  public 
housing  agency  plan;  and 

"(B)  describe  the  conversion  and  future  use  or 
disposition  of  the  public  housing  project,  includ- 
ing an  impact  analysis  on  the  affected  commu- 
nity. 

"(b)  Conversion  assessment  and  Plan.— 

"(1)  In  general.— Not  later  than  2  years  after 
the  date  of  enactment  of  the  Public  Housing  Re- 
form and  Empowerment  Act  of  1995,  each  public 
housing  agency  shall  assess  the  status  of  each 
public  housing  project  owned  and  operated  by 
that  public  housing  agency,  and  shall  submit  to 
tfie  Secretary  an  assessment  t?iat  includes — 

"(A)  a  cost  analysis  that  demonstrates  wheth- 
er or  not  the  cost  (both  on  a  net  present  value 
basis  and  in  terms  of  new  budget  authority  re- 
quirements) of  providing  tenant-based  assist- 
ance under  section  8  for  the  same  families  in 
substantially  similar  dwellings  over  the  same  pe- 
riod of  time  is  less  expensive  than  continuing 
public  housing  assistance  in  the  public  housing 
project  proposed  for  conversion  for  the  remain- 
ing useful  life  of  the  project; 

"(B)  an  analysis  of  the  market  value  of  the 
public  housing  project  proposed  for  conversion 
both  before  and  after  rehabilitation,  and  before 
and  after  conversion: 

"(C)  an  analysis  of  the  rental  market  condi- 
tions with  respect  to  the  likely  success  of  ten- 
ant-based assistance  under  section  8  in  that 
market  for  the  specific  residents  of  the  public 
housing  project  proposed  for  conversion,  includ- 
ing an  assessment  of  the  availability  of  decent 
and  safe  duiellings  renting  at  or  below  the  pay- 
ment standard  established  for  tenant-based  as- 
sistance under  section  8  by  the  public  housing 
agency: 

"(D)  the  impact  of  the  conversion  to  a  system 
of  tenant-based  assistance  under  this  section  on 
tlie  neighborliood  in  which  the  public  housing 
project  is  located;  and 

"(E)  a  plan  that  identifies  actions,  if  any, 
that  the  public  housing  agency  would  take  with 
regard  to  converting  any  public  fiousing  project 
or  projects  (or  portions  thereof)  of  ttie  public 
housing  agency  to  a  system  of  tenant-based  as- 
sistance. 

"(2)  Streamlined  assessment.— At  the  dis- 
cretion of  the  Secretary  or  at  the  request  of  a 
public  housing  agency,  the  Secretary  may  waive 
any  or  all  of  the  requirements  of  paragraph  (1) 
or  otherwise  require  a  streamlined  assessment 
with  respect  to  any  public  fiousing  project  or 
class  of  public  fiousing  projects. 

"(3)  Implementation  of  conversion  plan.— 

"(A)  In  general. — A  public  fiousing  agency 
may  implement  a  conversion  plan  only  if  tfie 
conversion  assessment  under  this  section  dem- 
onstrates tfiat  tfie  conversion — 

"(i)  trill  not  be  more  expensive  than  continu- 
ing to  operate  the  public  housing  project  (or 
portion  tfiereof)  as  public  housing;  and 
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"(ii)  will  principally  benefit  tfie  residents  of 
the  public  housing  project  (or  portion  tfiereof)  to 
be  converted,  tfie  public  housing  agency,  and 
the  community. 

"(B)  Disapproval.— Tfie  Secretary  shall  dis- 
approve a  conversion  plan  only  if  tfie  plan  is 
plainly  inconsistent  with  tfie  conversion  assess- 
ment under  subsection  (b)  or  if  tfiere  is  reliable 
information  and  data  available  to  tfie  Secretary 
that  contradicts  that  conversion  assessment. 

"(c)  Other  Requirements.— To  tfie  extent 
approved  by  tfie  Secretary,  the  funds  used  by 
the  public  housing  agency  to  provide  tenant- 
based  assistance  under  section  8  sfiall  be  added 
to  tfie  housing  assistance  payment  contract  ad- 
ministered by— 

"(1)  tfie  public  housing  agency;  or 

"(2)  any  entity  administering  the  contract  on 
behalf  of  the  public  housing  agency. 

"(d)  Inapplicability  to  Indian  Housing.— 
This  section  does  not  apply  to  any  Indian  hous- 
ing authority.". 

(b)  Savings  Provision.— The  amendment 
made  by  subsection  (a)  does  not  affect  any  con- 
tract or  other  agreement  entered  into  under  sec- 
tion 22  of  the  United  States  Housing  Act  of  1937, 
as  that  section  existed  on  the  day  before  tfie 
date  of  enactment  of  this  Act. 

SBC.  117.  REPEAL  OF  FAMILY  SELF-SUFFICIENCY; 
HOttBOWNERSmP  OPPORTUNmES. 

(a)  In  General.— Section  23  of  tfie  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437u)  is 
amended  to  read  as  follows: 

"SEC.  a.  PUBUC  HOUSING  HOMEOWNERSHIP  OP- 
PORTUNTTIES. 

"(a)  In  General.— Notwitfistanding  any  other 
provision  of  law,  a  public  housing  agency  may, 
in  accordance  with  this  section — 

"(1)  sell  any  public  housing  unit  in  any  public 
housing  project  of  the  public  housing  agency 
to— 

"(A)  ttie  low-income  tenants  of  the  public 
housing  agency:  or 

"(B)  any  organization  serving  as  a  conduit 
for  sales  to  those  persons;  and 

"(2)  provide  assistance  to  public  housing  resi- 
dents to  facilitate  the  ability  of  tfiose  residents 
to  purcfiase  a  principal  residence. 

"(b)  Right  of  First  refusal.— In  making 
any  sale  under  this  section,  tfie  public  housing 
agency  shall  initially  offer  the  public  housing 
unit  at  issue  to  the  tenant  or  tenants  occupying 
tfiat  unit,  if  any,  or  to  an  organization  serving 
as  a  conduit  for  sales  to  any  such  tenant. 

"(c)  Sale  Prices,  Terms,  and  Conditions.— 
Any  sale  under  this  section  may  involve  such 
prices,  terms,  and  conditions  as  tfie  public  hous- 
ing agency  may  determine  in  accordance  with 
procedures  set  forth  in  tfie  public  fiousing  agen- 
cy plan. 

"(d)  Purchase  Requirements.— 

"(I)  In  general.— Each  tenant  tfiat  purcfiases 
a  dwelling  unit  under  subsection  (a)  sfiall,  as  of 
the  date  on  which  tfie  purcfiase  is  made— 

"(A)  intend  to  occupy  the  property  as  a  prin- 
cipal residence;  and 

"(B)  submit  a  written  certification  to  tfie  pub- 
lic fiousing  agency  tfiat  such  tenant  mil  occupy 
tfie  property  as  a  principal  residence  for  a  pe- 
riod of  not  less  tfian  12  months  beginning  on 
that  date. 

"(2)  Recapture.— Except  for  good  cause,  as 
determined  by  a  public  fiousing  agency  in  tfie 
public  fiousing  agency  plan,  if,  during  tfie  1- 
year  period  beginning  on  the  date  on  which  any 
tenant  acquires  a  public  housing  unit  under  this 
section,  tftat  public  housing  unit  is  resold,  tfie 
public  fiousing  agency  sfiall  recapture  75  per- 
cent of  tfie  amount  of  any  proceeds  from  tfiat  re- 
sale tfiat  exceed  tfie  sum  of— 

"(A)  tfie  original  sale  price  for  tfie  acquisition 
of  tfie  property  by  the  qualifying  tenant; 

"(B)  the  costs  of  any  improvements  made  to 
the  property  after  tfie  date  on  which  tfie  acqui- 
sition occurs;  and 


"(C)  any  closing  costs  incurred  in  connection 
with  the  acquisition. 

"(e)  Protection  of  Nonpurchasing  Ten- 
ants.—If  a  public  housing  tenant  does  not  exer- 
cise tfie  right  of  first  refusal  under  subsection 
(b)  roith  respect  to  tfie  public  fiousing  unit  in 
wfUch  tfie  tenant  resides,  tfie  public  housing 
agency  shall— 

"(1)  ensure  ttiat  eitfier  another  public  housing 
unit  or  rental  assistance  under  section  8  is  made 
avaUcUile  to  tfie  tenant:  and 

"(2)  provide  for  tfie  payment  of  tfie  reasoru^le 
relocation  expenses  of  the  tenant. 

"(f)  Net  Proceeds.— 

"(1)  In  general.— Tfie  net  proceeds  of  any 
sales  under  this  section  remaining  after  pay- 
ment of  all  costs  of  the  sale  and  any  unassumed, 
unpaid  indebtedness  owed  in  connection  unth 
the  dwelling  units  sold  under  this  section  unless 
waived  by  the  Secretary,  sfiall  be  used  for  pur- 
poses relating  to  low-income  housing  and  in  ac- 
cordance with  the  public  housing  agency  plan. 

"(2)  Indian  housing.— The  net  proceeds  de- 
scribed in  paragraph  (1)  may  be  used  by  Indian 
housing  authorities  for  housing  for  families 
whose  incomes  exceed  the  income  levels  estab- 
lished under  tfiis  title  for  low-income  families. 

"(g)  HOMEOWNERSHIP  ASSISTANCE.— From 
amounts  distributed  to  a  public  housing  agency 
under  section  9,  or  from  otfier  income  earned  by 
tfie  public  housing  agency,  tfie  public  fiousing 
agency  may  provide  assistance  to  public  housing 
residents  to  facilitate  tfie  ability  of  those  resi- 
dents to  purcfiase  a  principal  residence,  includ- 
ing a  residence  otfier  tfian  a  residence  located  in 
a  public  housing  project. ' '. 

(b)  CONFORMING  AMENDMENTS.— Tfie  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437  et 
seq.)  is  amended— 

(1)  in  section  8(y)(7)(A}— 

(A)  by  strUcing  ",  (ii)"  and  inserting  ",  and 
(ii)";  and 

(B)  by  striking  ",  and  (Hi)"  and  all  tfiat  fol- 
lows before  the  period  at  tfie  end;  and 

(2)  in  section  25(l)(2)— 

(A)  in  the  first  sentence,  by  strUcing  ",  con- 
sistent with  tfie  objectives  of  tfie  program  under 
section  23,";  and 

(B)  by  striking  tfie  second  sentence. 

(c)  Savings  provision.— The  amendments 
made  by  this  section  do  not  affect  any  contract 
or  otfier  agreement  entered  into  under  section  23 
of  tfie  United  States  Housing  Act  of  1937,  as  tfiat 
section  existed  on  tfie  day  before  tfie  date  of  en- 
actment of  this  Act. 

SEC.  118.  REVITAUZING  SEVERELY  DISTRESSED 
PUBUC  HOUSING. 

Section  24  of  tfie  United  States  Housing  Act  of 
1937  (42  UJS.C.  1437V)  is  amended  to  read  as  fol- 
lows: 

"SBC.  U.  REVITAUZING  SEVERELY  DISTRESSED 
PUBUC  HOUSING. 

"(a)  In  General.— To  tfie  extent  provided  in 
advance  in  appropriations  Acts,  the  Secretary 
may  make  grants  to  public  fiousing  agencies  for 
tfie  purposes  of— 

"(1)  enabling  tfie  demolition  of  obsolete  public 
fiousing  projects  or  portions  tfiereof; 

"(2)  revitalizing  sites  (including  remaining 
public  fiousing  units)  on  wfiich  such  public 
fiousing  projects  are  located; 

"(3)  tfie  provision  of  replacement  fiousing, 
wtiich  will  avoid  or  lessen  concentrations  of 
very  lov>-income  families;  and 

"(4)  tfie  provision  of  tenant-based  assistance 
under  section  8  for  use  as  replacement  fiousing. 

"(b)  COMPETITION. —The  Secretary  shall  make 
grants  under  this  section  on  the  6a«u  of  a  com- 
petition, which  shall  be  based  on  such  factors 
as— 

"(1)  the  need  for  additional  resources  for  ad- 
dressing a  severely  distressed  public  fiousing 
project; 

"(2)  tfie  need  for  affordable  fiousing  in  tfie 
community: 


"(3)  tfie  supply  of  otfier  fiousing  available  and 
affordable  to  a  family  receiving  tenant-based  as- 
sistance under  section  8;  and 

"(4)  the  local  impact  of  the  proposed  revital- 
ization  program. 

"(c)  Terms  and  Conditions.— Tfie  Secretary 
may  impose  such  terms  and  conditions  on  recipi- 
ents of  grants  under  this  section  as  tfie  Sec- 
retary determines  to  be  appropriate  to  carry  out 
the  purposes  of  this  section,  except  that  such 
terms  and  coriditions  sfiall  be  s^Tular  to  tfie 
terms  and  coriditions  of  either— 

"(1)  tfie  urban  revitalization  demonstration 
program  authorized  under  the  Departments  of 
Veterans  Affairs  and  Housing  and  Urban  Devel- 
opment and  Independent  Agencies  Appropria- 
tions Acts:  or 

"(2)  section  24  of  tfie  United  States  Housing 
Act  of  1937,  as  such  section  existed  before  tfie 
date  of  enactment  of  tfie  Public  Housing  Reform 
and  Empower  Act  of  1995. 

"(d)  ALTERNATIVE  MANAGEMENT.— The  Sec- 
retary may  require  any  recipient  of  a  grant 
under  this  section  to  make  arrangements  unth 
an  entity  otfier  than  the  public  housing  agency 
to  carry  out  the  purposes  for  which  tfie  grant 
was  awarded,  if  tfie  Secretary  determines  that 
such  action  is  necessary  for  tfie  timely  and  ef- 
fective achievement  of  the  purposes  for  wfiich 
ttie  grant  was  awarded. 

"(e)    INAPPUCABIUTY    TO   INDIAN   HOUSING.— 

Tftis  section  does  not  apply  to  any  Indian  fious- 
ing autfiority. 

"(f)  Sunset. — No  grant  may  be  made  under 
this  section  on  or  after  October  1, 1998.". 
SEC  lis.  MDCED-INCOME  AND  MaB>-OWNESSHIP 
PROJECTS. 

(a)  In  General.— Tfie  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437  et  seq.)  is  amended  by 
adding  at  ttie  end  tfie  following  new  section: 
-SEC  ta.  MIXED-INCOME  AND  MUED-OWNESSBIP 
PROJECTS. 

"(a)  In  General.— a  public  liousing  agency 
may  own,  operate,  assist,  or  otherwise  partici- 
pate in  one  or  more  mixed-income  projects  in  ac- 
cordance with  this  section. 

"(b)  Requirements.- 

"(1)  Mixed-income  project.— For  purpose*  of 
this  section,  ttie  term  'mixed-income  project' 
means  a  project  tfiat  meets  tfie  requirements  of 
paragraph  (2)  and  ttiat  is  occupied  both  by  one 
or  more  very  low-income  families  and  by  one  or 
more  families  that  are  not  very  low-income  fami- 
lies. 

"(2)  Structure  of  projects.— Each  mixed- 
income  project  shall  be  developed — 

"(A)  in  a  manner  that  ensures  that  units  are 
made  available  in  tfie  project,  by  master  con- 
tract, individual  lease,  or  equity  interest  for  oc- 
cupancy by  eligible  families  identified  by  ttie 
public  fiousing  agency  for  a  period  of  not  less 
than  20  years; 

"(B)  in  a  manner  that  ensures  tftat  ttie  num- 
ber of  public  fiousing  units  bears  approximately 
ttie  same  proportion  to  tfie  total  number  of  units 
in  the  mixed-income  project  as  tfie  value  of  ttie 
total  financial  commitment  provided  by  ttie  pub- 
lic fiousing  agency  bears  to  ttie  value  of  tfie 
total  financial  commitment  in  tfie  project,  or 
sfiall  not  be  less  tlian  the  number  of  units  ttiat 
could  fiave  been  developed  under  tfie  conven- 
tional public  fiousing  program  with  ttie  assist- 
ance; and 

"(C)  in  accordance  with  such  otfier  require- 
ments as  ttie  Secretary  may  prescribe  by  regula- 
tion. 

"(3)  Types  of  projects.— The  term  Tnixed-in- 
come  project'  includes  a  project  ttiat  is  devel- 
oped— 

"(A)  by  a  public  fiousing  agency  or  by  an  en- 
tity affiliated  with  a  public  housing  agency; 

"(B)  by  a  partnership,  a  limited  liability  com- 
pany, or  ottier  entity  in  wtiich  ttie  public  fious- 
ing agency  (or  an  entity  affiliated  with  a  public 
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fiousing  agency)  is  a  general  xtrtner.  managing 
member,  or  otherwise  participfites  in  the  activi- 
tes  of  that  entity: 

"(C)  by  any  entity  that  gTp.nts  to  the  public 
hottsing  agency  the  option  to 
lie  hovsing  project  during  the 
ginning  on  the  date  of  initial 


purchase  the  pub- 
20-year  period  be- 
occupancy  of  the 
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may  prescribe  by 


provided 
by  a  public  hous- 


public  housing  project  in  accordance  with  sec- 
ton  42(l)<7)  of  the  Internal  Revenue  Code  of 
1986;  or 

'  '(D)  in  accordajice  with  su^h  other  terrr^s  and 
conditions  as  the  Secretary 
regulation. 

"(c)  Taxatios  — 

"(1)  In  GESERAL.—A  publib  housing  agency 
may  elect  to  have  all  public  l.ousing  units  in  a 
mijed-income  project  subject  ( o  local  real  estate 
taxes,  except  that  such  units  .  ihall  be  eligible  at 
the  discretion  of  the  public  h  :)using  agency  for 
the  taxing  requirements  under 

"(2)  Low-income  housing  xax  credit.— With 
respect  to  any  unit  in  a  mtted-income  project 
that  is  assisted  pursuant  U>  the  low-income 
housing  tax  credit  under  secti  m  42  of  the  Inter- 
nal Revenue  Code  of  1966,  th* ;  rents  charged  to 
the  tenants  may  be  set  at  letels  not  to  exceed 
the  amounts  allowable  under  that  section. 

"(d)  RESTRICTION.— No  os^tance 
under  section  9  shall  be  used 
mg  agency  in  direct  support  6f  any  unit  rented 
to  a  family  that  is  not  a  low-income  family,  ex- 
cept that  this  subsection  doei  not  apply  to  the 
Mutual  Help  Homeowrtership .  Program  author- 
ized under  section  202  of  this  4ct. 

"(e)  EFFECT  OF  CERTAIN  CONTRACT  TERMS.— 

If  an  entity  that  oxcms  or  opiates  a  mixed-in- 
come project  under  this  sec^on  enters  into  a 
contract  with  a  public  honing  agency,  the 
terms  of  which  obligate  the  \entity  to  operate 
and  maintain  a  specified  number  of  units  in  the 
project  as  public  housing  urits  in  accordance 
with  the  requirements  of  this  Act  for  the  period 
recjiured  by  law,  such  contractual  terms  may 
provide  that,  if,  as  a  result  of  fi  reduction  in  ap- 
propriations under  section  9.  or  any  other 
change  in  applicable  law,  t^e  public  housing 
agency  is  unable  to  fulfill  its  apntractual  obliga- 
tions tcith  respect  to  those  public  housing  units, 
that  entity  may  deviate,  undfr  procedures  and 
rsQuirements  developed  through  regulatioris  by 
the  Secretary,  from  otherwise  applicable  restric- 
tions under  this  Act  regarding  rents,  income  eli- 
gibility, and  other  areas  of  puf)lic  housing  rnan- 
agement  with  respect  to  a  portion  or  all  of  those 
pubHc  housing  units,  to  the  extent  necessary  to 
preserve  the  viability  of  those  Units  while  main- 
taining the  low-income  character  thereof  to  the 
maximum  extent  practicable.".', 

(b)  Regulations.— The  Secretary  shall  issue 
such  regulations  as  may  be  netessary  to  promote 
the  development  of  mixed-intome  projects,  as 
that  term  is  defined  in  sectiorf  28  of  the  United 
States  Housing  Act  of  1937.  as  added  by  this 
Act. 
SBC.  120.  CONVEKSION  OF  DltTRBSSED  PVBUC 

aovsmc  to  rKVAKr-atsso  assist- 

ANCB. 

nae  I  of  the  United  Statet  Housing  Act  of 
1937  (42  U.S.C.  1437  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following  now  section: 

SBC.  J».  CtXfYEBSION  OF  DttTRBSSBD  PVBUC 
BOUSING  TV  TSNAtfT-BASBD  ASSIST- 
ANCB. 

"(a)  IDENTIFKATION  OF  UNITS.— To  the  extent 
approved  in  advance  in  appropriations  Acts, 
each  public  housing  agency  shall  identify  all 
public  housing  projects  of  tHe  public  housing 
agency — 
"(1)  that  are  on  the  same  ox  contiguous  sites: 
"(2)  that  the  public  housing  agency  deter- 
mines to  be  distressed,  whith  determination 
shall  be  made  in  accordance  i^th  guidelines  es- 
tablished by  the  Secretary,  -which  guidelines 
shall  be  based  on  the  criteria  established  in  the 


Final  Report  of  the  .\ational  Commission  on  Se- 
verely Distressed  Public  Housing  (August  1992): 

"(3)  identified  as  distressed  housing  under 
paragraph  (2)  for  which  the  public  housing 
agency  cannot  assure  the  long-term  viability  as 
public  housing  through  reasonable  moderniza- 
tion expenses,  density  reduction,  achievement  of 
a  broader  range  of  family  income,  or  other  meas- 
ures; and 

"(4)  for  which  the  estimated  cost,  during  the 
remaining  useful  life  of  the  project,  of  continued 
operation  and  modemieation  as  public  housing 
exceeds  the  estimated  cost,  during  the  remaining 
useful  life  of  the  project,  of  providing  tenant- 
based  assistance  under  section  8  for  all  families 
in  occupancy,  based  on  appropriate  indicators 
of  cost  (such  as  the  percentage  of  total  develop- 
ment costs  retpiired  for  modernization). 

"(b)  CONSULTATION.— Each  public  housing 
agency  shall  consult  with  the  appropriate  public 
housing  tenants  and  the  appropriate  unit  of 
general  local  government  in  identifying  any 
public  housing  projects  under  subsection  (a). 

"(c)  Removal  of  Units  From  the  Inven- 
tories OF  PuBuc  Housing  agencies.— 

"(1)  In  general.— 

"(A)  Development  of  plan.— Each  public 
housing  agency  shall  develop  and,  to  the  extent 
provided  in  advance  in  appropriations  Acts, 
carry  out  a  5-year  plan  in  conjunction  vrith  the 
Secretary  for  the  removal  of  public  housing 
units  identified  under  subsection  (a)  from  the 
inventory  of  the  public  housing  agency  and  the 
annual  contributions  contract. 

"(B)  APPROVAL  OF  PLAN.— The  plan  required 
under  subparagraph  (A)  shall— 

"(i)  be  included  as  part  of  the  public  housing 
agency  plan; 

"(ii)  be  certified  by  the  relevant  local  official 
to  be  in  accordance  with  the  comprehensive 
housing  affordability  strategy  under  title  I  of 
the  Housing  and  Community  Development  Act 
of  1992;  and 

'  '(Hi)  include  a  description  of  any  disposition 
and  demolition  plan  for  the  public  housing 
units. 

"(2)  EXTENSIONS.— The  Secretary  may  extend 
the  5-year  deadline  described  in  paragraph  (1) 
by  not  more  than  an  additional  5  years  if  the 
Secretary  makes  a  determination  that  the  dead- 
line is  impracticable. 

"(d)  CONVERSION  TO  TENANT-BASED  ASSIST- 
ANCE.- 

"(1)  In  general.— With  respect  to  any  public 
housing  project  that  has  not  received  a  grant  for 
assistance  under  the  urban  revitalization  dem- 
onstration program  authorized  under  the  De- 
partments of  Veterans  Affairs  and  Housing  and 
Urban  Development  and  Independent  Agencies 
Appropriations  Acts  or  under  section  24  of  the 
United  States  Housing  Act  of  1937,  the  Secretary 
shall  make  authority  available  to  a  public  hous- 
ing agency  to  provide  assistance  under  this  Act 
to  families  residing  in  any  public  housing 
project  that  is  removed  from  the  inventory  of  the 
public  housing  agency  and  the  annual  contribu- 
tions contract  pursuant  to  this  section. 

"(2)  Plan  requirements.— Each  plan  under 
subsection  (c)  shall  require  the  agency  to — 

"(A)  notify  families  residing  in  the  public 
housing  project,  consistent  with  any  guidelines 
issued  by  the  Secretary  governing  such  notifica- 
tions, that— 

"(i)  the  public  tiousing  project  will  be  removed 
from  the  inr>entory  of  the  public  housing  agen- 
cy: and 

"(ii)  the  families  displaced  by  such  action  will 
receive  tenant-based  or  project-based  assistance 
or  occupancy  in  a  unit  operated  or  assisted  by 
the  public  housing  agency; 

"(B)  provide  any  necessary  counseling  for 
families  displaced  by  such  action:  and 

"(C)  provide  any  reasonable  relocation  ex- 
penses for  families  displaced  by  such  action. 


'■(e)  Removal  by  Secretary.— The  Secretary 
shall  take  appropriate  actions  to  ensure  removal 
of  any  public  housing  project  identified  under 
subsection  (a)  from  the  inventory  of  a  public 
housing  agency,  if  the  public  housing  agency 
fails  to  adequately  develop  a  plan  under  sub- 
section (c)  unth  respect  to  that  project,  or  fails 
to  adequately  implement  such  plan  in  accord- 
ance with  the  terms  of  the  plan. 

"(f)  ADMINISTRATION.— 

'  (1)  In  general. — The  Secretary  may  require 
a  public  housing  agency  to  provide  to  the  Sec- 
retary or  to  public  housing  tenants  such  infor- 
mation as  the  Secretary  considers  to  be  nec- 
essary for  the  administration  of  this  section. 

"(2)  APPUCABIUTY  OF  SECTION  IS.— Section  18 
does  not  apply  to  the  demolition  of  public  hous- 
ing projects  removed  from  the  inventory  of  the 
public  housing  agency  under  this  section. 

"(g)  Inapplicability  to  Indian  Housing.— 
This  section  does  not  apply  to  any  Indian  hous- 
ing authority.". 

SEC.  121.  PVBUC  HOVSING  MORTGAGES  AND  SE- 
CVRITYINTERESTS. 

Title  I  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 

"SEC.  30.  PVBUC  BOVSING  MORTGAGES  AND  SE- 
CURirr  INTERESTS. 

"(a)  General  authorization.— The  Sec- 
retary may,  upon  such  terms  and  conditions  as 
the  Secretary  may  prescribe,  authorize  a  public 
housing  agency  to  mortgage  or  otherwise  grant 
a  security  interest  in  any  public  housing  project 
or  other  property  of  the  public  housing  agency. 

"(b)  TERMS  AND  Conditions.— 

"(1)  Criteria  for  approval.— In  making  any 
autliOTization  under  subsection  (a),  the  Sec- 
retary may  consider — 

"(A)  the  ability  of  the  public  housing  agency 
to  use  the  proceeds  of  the  mortgage  or  security 
interest  for  low-income  housing  uses: 

"(B)  the  ability  of  the  public  housing  agency 
to  make  payments  on  the  mortgage  or  security 
interest;  and 

"(C)  such  other  criteria  as  the  Secretary  may 
specify. 

"(2)  Terms  and  conditions  of  mortgages 
and  security  interests  obtained.— Each  mort- 
gage or  security  interest  granted  under  this  sec- 
tion shall  be— 

"(A)  for  a  term  that — 

"(i)  is  consistent  with  the  terms  of  private 
loans  in  the  market  area  in  which  the  public 
housing  project  or  property  at  issue  is  located: 
and 

"(ii)  does  not  exceed  30  years;  and 

"(B)  subject  to  conditions  ttiat  are  corisistent 
with  tfie  conditions  to  which  private  loans  in 
the  market  area  in  which  the  subject  project  or 
other  property  is  located  are  subject. 

"(3)   No  FULL   FAITH  AND  CREDIT.— No  OCtiOn 

taken  under  this  section  shall  result  in  any  li- 
ability to  the  Federal  Government.". 

SBC.  Its.  UNKING  SBRYICBS  TO  PVBUC  BOUS- 
ING RESIDENTS. 

Title  I  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 
SBC.  SI.  SKSVTCBS  FOR  PVBUC  BOUSING  RBSl- 
DSNTS. 

"(a)  In  General.— To  the  extent  provided  in 
advance  in  appropriations  Acts,  the  Secretary 
may  make  grants  to  public  housing  agencies  (in- 
cluding Indian  housing  autliorities)  on  behalf  of 
public  housing  residents,  or  directly  to  resident 
management  corporations,  resident  councils,  or 
resident  organizations  (including  nonprofit  enti- 
ties supported  by  residents),  for  the  purposes  of 
providing  a  program  of  supportive  services  and 
resident  empowerment  activities  to  assist  public 
housing  residents  in  becoming  economically  self- 
sufficient. 

"(b)  EuciBLE  ACTivrriES.— Grantees  under 
this  section  may  use  such  amounts  only  for  ac- 
tivities on  or  near  the  public  housing  agency  or 
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public  housing  project  that  are  designed  to  pro- 
mote the  self-sufficiency  of  public  housing  resi- 
dents, including  activities  relating  to — 

"(1)  physical  improvements  to  a  public  hous- 
ing project  in  order  to  provide  space  for  support- 
ive services  for  residents; 

"(2)  the  provision  of  service  coordinators; 

'  (3)  the  provision  of  services  related  to  work 
readiness,  including  academic  skills,  job  train- 
ing, job  search  skills,  tutoring,  adult  literacy, 
transportation,  and  child  care,  except  that 
grants  received  under  this  section  shall  not  com- 
prise more  than  50  percent  of  the  costs  of  provid- 
ing such  services; 

"(4)  resident  management  activities:  and 

'  (5)  other  activities  designed  to  improve  the 
economic  self-sufficiency  of  residents. 

"(c)  Funding  Distribution.— 

'  (1)  In  general.— Except  for  amounts  pro- 
vided under  subsection  (d).  the  Secretary  may 
distribute  amounts  made  available  under  this 
section  on  the  basis  of  a  competition  or  a  for- 
mula, as  appropriate. 

"(2)  Factors  for  distribution.— Factors  for 
distribution  under  paragraph  (1)  shall  include — 

"(A)  the  demonstrated  capacity  of  the  appli- 
cant to  carry  out  a  program  of  supportive  serv- 
ices or  resident  empowerment  activities:  and 

"(B)  the  ability  of  the  applicant  to  leverage 
additional  resources  for  the  provision  of  serv- 
ices. 

"(d)  Funding  for  Resident  Councils.— Of 
amounts  appropriated  for  activities  under  this 
section,  not  less  than  $25,000,000  shall  be  pro- 
vided directly  to  resident  councils,  resident  or- 
ganizations, and  resident  management  corpora- 
tions.". 
SEa  123.  APPUCABnjTY  TO  INDIAN  HOVSING. 

In  accordance  with  section  201(b)(2)  of  the 
United  States  Housing  Act  of  1937.  except  as 
otherwise  provided  in  this  Act,  this  title  and  the 
amendments  made  by  this  title  shall  apply  to 
public  housing  developed  or  operated  pursuant 
to  a  contract  between  the  Secretary  and  an  In- 
dian housing  authority,  as  that  term  is  defined 
in  section  3(b)  of  the  United  States  Housing  Act 
of  1937. 

TITLE  n— SECTION  8  RENTAL  ASSISTANCE 
SEa    201.    MERGER   OF   THE   CERTIFICATB  AND 
VOUCHER  PROGRAMS. 

Section  8(0)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437f(o))  is  amended  to  read  as 
follows: 

"(0)  Voucher  Program.— 

"(1)  Payment  standard  — 

"(A)  In  general.— The  Secretary  may  provide 
assistance  to  public  housing  agencies  for  tenant- 
based  assistance  using  a  payment  standard  es- 
tablished in  accordance  with  subparagraph  (B). 
The  payment  standard  shall  be  used  to  deter- 
mine the  monthly  assistance  that  may  be  paid 
for  any  family,  as  provided  in  paragraph  (2). 

"(B)  ESTABUSHMENT  OF  PAYMENT  STAND- 
ARD.— The  payment  standard  shall  not  exceed 
120  percent  of  the  fair  market  rental  established 
under  subsection  (c)  and  shall  be  not  less  than 
90  percent  of  that  fair  market  rental. 

"(C)  Set-aside.— The  Secretary  may  set  aside 
not  more  than  5  percent  of  the  budget  authority 
available  under  this  subsection  as  an  adjust- 
ment pool.  The  Secretary  shall  use  amounts  in 
the  adjustment  pool  to  make  adjusted  payments 
to  public  housing  agencies  under  subparagraph 
(A),  to  ensure  continued  affordability.  if  ttie 
Secretary  determines  that  additional  assistance 
for  such  purpose  is  necessary,  based  on  docu- 
mentation submitted  by  a  piU>lic  housing  agen- 
cy. 

"(D)  APPROVAL.— The  Secretary  may  require  a 
public  housing  agency  to  sttftmtf  tfie  payment 
standard  of  the  public  housing  agency  to  the 
Secretary  for  approval. 

"(E)  Review.— The  Secretary— 
(i)  shall  monitor  rent  burdens  and  review 
any  payment  standard  that  results  in  a  signifi- 


cant percentage  of  the  families  occupying  units 
of  any  size  paying  more  than  30  percent  of  ad- 
justed income  for  rent;  and 

"(ii)  may  require  a  public  housing  agency  to 
modify  the  payment  standard  of  the  public 
housing  agency  based  on  the  results  of  thcU  re- 
view. 

"(2)  AMOUNT  OF  MONTHLY  ASSISTANCE  PAY- 
MENT.— 

"(A)  FaMIUES  receiving  TENANT-BASED  AS- 
SISTANCE:    RENT    DOES    NOT    EXCEED    PAYMENT 

STANDARD. — For  a  family  receiving  tenant-based 
assistance  under  this  title,  if  the  rent  for  that 
family  (including  the  amount  allowed  for  ten- 
ant-paid utilities)  does  not  exceed  the  payment 
standard  established  under  paragraph  (1),  the 
monthly  assistance  payment  to  that  family  shall 
be  equal  to  the  amount  by  which  the  rent  ex- 
ceeds the  greatest  of  the  following  amounts, 
rounded  to  the  nearest  dollar: 

"(i)  Thirty  percent  of  the  monthly  adjusted 
income  of  the  family. 

"(ii)  Ten  percent  of  the  monthly  income  of  the 
family. 

"(Hi)  If  the  family  is  receiving  payments  for 
welfare  assistance  from  a  public  agency  and  a 
part  of  those  payments,  adjusted  in  accordance 
with  the  actual  housing  costs  of  the  family,  is 
specifically  designated  by  that  agency  to  meet 
the  housing  costs  of  the  family,  the  portion  of 
those  payments  that  is  so  designated. 

"(B)  FaMIUES  receiving  tenant-based  AS- 
SISTANCE; RENT  EXCEEDS  PAYMENT  STANDARD.— 

For  a  family  receiving  tenant-based  assistance 
under  this  title,  if  the  rent  for  that  family  (in- 
cluding the  amount  allowed  for  tenant-paid 
utilities)  exceeds  the  payment  standard  estab- 
lished under  paragraph  (I),  the  monthly  assist- 
ance payment  to  that  family  shall  be  equal  to 
the  amount  by  which  the  applicable  payment 
standard  exceeds  the  greatest  of  the  following 
amounts,  rounded  to  the  nearest  dollar: 

"(i)  Thirty  percent  of  the  monthly  adjusted 
income  of  the  family. 

"(ii)  Ten  percent  of  the  monthly  income  of  the 
family. 

"(Hi)  If  the  family  is  receiving  payments  for 
welfare  assistance  from  a  public  agency  and  a 
part  of  those  payments,  adjusted  in  accordance 
with  the  actual  housing  costs  of  the  family,  is 
specifically  designated  by  that  agency  to  meet 
the  housing  costs  of  the  family,  the  portion  of 
those  payments  that  is  so  designated. 

"(C)  FaMIUES  receiving  PROJECT-BASED  AS- 
SISTANCE.—For  a  family  receiving  project-based 
assistance  under  this  title,  the  rent  that  the 
family  is  required  to  pay  shall  be  determined  in 
accordance  with  section  3(a)(1),  and  the  amount 
of  the  housing  assistance  payment  shall  be  de- 
termined in  accordance  unth  subsection  (c)(3)  of 
this  section. 

"(3)  Forty  percent  uMn.—At  the  time  a 
family  initially  receives  tenant-based  assistance 
under  this  title  with  respect  to  any  dwelling 
unit,  the  total  amount  that  a  family  may  be  re- 
quired to  pay  for  rent  may  not  exceed  40  percent 
of  the  monthly  adjusted  income  of  the  family. 

"(4)  EUGIBLE  FAMIUES.— At  the  time  a  family 
initially  receives  assistance  under  this  sub- 
section, a  family  shall  qualify  as— 

"(A)  a  very  low-income  family; 

"(B)  a  family  previously  assisted  under  this 
title: 

"(C)  a  low-income  family  that  meets  eligibility 
criteria  specified  by  the  public  housing  agency; 

"(D)  a  family  that  qualifies  to  receive  a 
voucher  in  connection  loith  a  homeownership 
program  approved  under  title  IV  of  the  Oran- 
ston-Gonzalez  National  Affordable  Housing  Act; 
or 

"(E)  a  family  that  qualifies  to  receive  a 
voucher  under  section  223  or  226  of  the  Low-In- 
come Housing  Preservation  and  Resident  Home- 
ownership  Act  of  1990. 


"(5)    A.\:WAL    REVIEW   OF    FAMILY   INCOME.— 

Each  public  housing  agency  shall,  not  less  fre- 
quently than  annually,  conduct  a  review  of  the 
family  income  of  each  family  receiving  assist- 
ance under  this  siU)section. 

"(6)  Selection  of  famiues.— 

"(A)  In  general.— F^ach  public  housing  agen- 
cy may  establish  local  preferences  consistent 
with  the  public  housing  agency  plan  submitted 
by  the  public  housing  agency  under  section  5A. 

"(B)  Eviction  for  drug-related  activity.- 
Any  individual  or  family  evicted  from  housing 
assisted  under  this  subsection  by  reason  of  drug- 
related  criminal  activity  (as  defined  in  sub- 
section (f)(5))  shall  not  be  eligible  for  housing 
assistance  under  this  title  during  the  3-year  pe- 
riod beginning  on  the  date  of  such  eviction,  un- 
less the  evicted  tenant  successfully  completes  a 
rehabilitation  program  approved  by  the  public 
housing  agency  (which  shall  include  a  waiver 
for  any  member  of  the  family  of  an  iridividual 
prohibited  from  receiving  assistance  under  this 
title  whom  the  public  housing  agency  determines 
clearly  did  not  participate  in  and  had  no  knowl- 
edge of  that  criminal  activity,  or  if  the  cir- 
cumstances leading  to  the  eviction  no  longer 
exist). 

"(C)  Selection  of  tenants.— The  selection  of 
tenants  shall  be  made  by  the  owner  of  the  dwell- 
ing unit,  subject  to  the  annual  contributions 
contract  between  the  Secretary  and  the  public 
housing  agency. 

"(7)  Lease. — Each  housing  assistance  pay- 
ment contract  entered  into  by  the  public  hous- 
ing agency  and  the  owner  of  a  dwelling  unit— 

"(A)  shall  provide  that  the  screening  and  se- 
lection of  families  for  those  units  shall  be  the 
function  of  the  owner; 

"(B)  shall  provide  that  the  lease  between  the 
tenant  and  the  owner  shall  be  for  a  term  of  not 
less  than  1  year,  except  that  the  public  housing 
agency  may  approve  a  shorter  term  for  an  ini- 
tial lease  between  the  tenant  and  the  dwelling 
unit  owner  if  the  public  housing  agency  deter- 
mines that  such  shorter  term  would  improve 
housing  opportunities  for  the  tenant; 

"(C)  except  as  otherwise  provided  by  the  pub- 
lic housing  agency,  rruty  provide  for  a  termi- 
nation of  the  tenancy  of  a  tenant  assisted  under 
this  subsection  after  1  year; 

"(D)  shall  provide  that  the  dioelling  unit 
ovmer  shall  offer  leases  to  tenants  assisted 
under  this  subsection  that — 

"(i)  are  in  a  standard  form  used  in  the  local- 
ity by  the  dwelling  unit  owner;  and 

"(ii)  contain  terms  and  conditions  that — 

"(I)  are  consistent  toith  State,  tribal,  and 
local  law:  and 

"(II)  apply  generally  to  tenants  in  the  prop- 
erty who  are  not  assisted  under  this  section; 

"(E)  shall  provide  that  the  dwelling  unit 
owner  may  not  terminate  the  tenancy  of  any 
person  assisted  under  this  subsection  during  the 
term  of  a  lease  that  meets  the  requirements  of 
this  section  unless  the  owner  determines,  on  the 
same  basis  and  in  the  same  manner  as  would 
apply  to  a  tenant  in  the  property  who  does  not 
receive  assistance  under  this  subsection,  that — 

"(i)  the  tenant  has  committed  a  serious  viola- 
tion of  the  terms  and  conditions  of  the  lease; 

"(U)  the  tenant  has  violated  applioable  Fed- 
eral, State,  or  local  law;  or 

"(iH)  other  good  cause  for  termination  of  the 
tenancy  exists;  and 

"(F)  shall  provide  that  any  termination  of 
tenancy  under  this  subsection  shall  be  preceded 
by  the  provision  of  written  notice  by  the  owner 
to  the  tenant  specifying  the  grounds  for  that  ac- 
tion, and  any  relief  shall  be  consistent  with  ap- 
plicable State,  tribal,  and  local  law. 

"(8)  Inspection  of  units  by  pubuc  houswc 
agencies.— 

"(A)  IN  GENERAL.— Except  OS  provided  in  sub- 
paragraph (B),  for  each  dwelling  unit  for  which 
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a  hOTising  assistance  paymei  t  contract  is  estab- 
lished under  this  subsection  \  the  public  housing 
agency  shall — 

"CU  inspect  the  unit  befhre  any  assistance 
payment  is  made  to  detei  mine  whether  the 
dwelling  unit  meets  housini  guality  standards 
for  decent  and  safe  housing  t  stablished — 

"(I)  by  the  Secretary  for  purposes  of  this  sub- 
section: or  ! 

"(I J)  by  local  housing  iodes  or  by  codes 
adopted  by  public  housing  agencies  that — 

'  (aa)  meet  or  exceed  houinng  quaiity  stand- 
ards; and 

"(bb)  do  not  severely  restiict  housing  choice: 
and 

"(ii)  make  periodic  inspictions  during  the 
contract  term. 

"(B)  Leasisc  of  units  owned  by  pvbuc 
HOUSING  AGENCY.— If  an  elxg  ible  family  assisted 
under  this  subsection  leases  c  dwelling  unit  that 
is  oumed  by  a  public  housi  ng  agency  admin- 
istering assistance  under  this  subsection,  the 
Secretary  shall  require  the  u  nit  of  general  local 
government,  or  another  entiiy  approved  by  the 
Secretary,  to  make  inspectiains  and  rent  deter- 
minatioris  as  required  by  thisparagraph. 

'•(9)  Expedited  inspectio^Ji  procedures.— 

"(A)  Demonstration  PHojECT.—Not  later 
ttian  1  year  after  the  date  Of  enactment  of  the 
Public  Housing  Reform  and  Empowerment  Act 
of  1995.  the  Secretary  shaH  establish  a  dem- 
onstration project  to  identify  efficient  proce- 
dures to  determine  whether  itnits  meet  housing 
quality  standards  for  decent  and  safe  housing 
established  by  the  Secretary. 

"(B)  Procedures  iNCLUDEt>.—The  demonstra- 
tion project  shall  include  £h€  development  of 
procedures  to  be  followed  in  any  case  in  which 
a  family  receiving  tenant-based  assistance 
under  this  subsection  is  moving  into  a  dwelling 
unit,  or  in  which  a  family  notifies  the  public 
housing  agency  tliat  a  dwelting  unit,  in  which 
the  family  no  longer  resides.  Jails  to  meet  hous- 
ing quality  standards.  The  Secretary  shall  also 
establish  procedures  for  thf  expedited  repair 
and  inspection  of  units  that. do  not  meet  hous- 
ing quality  standards. 

"(C)  RECOMMENDATlONS.-^Not  later  than  2 
years  after  the  date  on  whicH  the  demonstration 
under  this  paragraph  is  implemented,  the  Sec- 
retary shall  submit  a  report  to  the  Congress, 
vhich  shall  include  an  analysis  of  the  dem- 
onstration and  any  recommendations  for 
changes  to  the  demonstrationjf 

"(10)  VACATED  UNITS.— If  (i  family  vacates  a 
dwelling  unit,  no  assistance  payment  may  be 
made  under  this  subsection  f<)r  the  dwelling  unit 
after  the  month  during  whicii  the  unit  was  va- 
cated. 

"(11)  R£}iT.—  1 

"(A)  Reasonable  marker  rent.— The  rent 
for  dwelling  units  for  whicH  a  housing  assist- 
ance payment  contract  is  est^lished  under  this 
subsection  shall  be  reasonci)le  in  comparison 
with  rents  charged  for  comparable  dwelling 
units  in  the  private,  unassisted,  local  market. 

"(B)  Negotiated  rent.-^a  public  housing 
agency  shall,  at  the  request  af  a  family  receiv- 
ing tenant-based  assiatancA  under  this  sub- 
section, assist  that  family  in  negotiating  a  rea- 
sonable rent  unth  a  du>elling  unit  owner.  A  pub- 
lic housing  agency  shall  renew  the  rent  for  a 
unit  under  consideration  by  the  family  (and  all 
rent  increasta  for  units  uruier  lease  by  the  fam- 
ily) to  determine  whether  the  rent  (or  rent  in- 
crease) requested  by  the  owner  is  reasonable.  If 
a  public  housing  agency  dftermines  that  the 
rent  (or  rent  increase)  for  a  ixoelling  unit  is  not 
reasonable,  the  public  housing  agency  shall  not 
make  housing  assistance  paypients  to  the  owner 
under  this  subsection  with  rtspect  to  that  unit. 

"(C)  Units  exempt  from  local  rent  con- 
trol.— //  a  dwelling  unit  fot  which  a  housing 
assistance    payment    contrdf:t    is    established 


under  this  subsection  is  exempt  from  local  rent 
control  proinsions  during  the  term  of  that  con- 
tract, the  rent  for  that  unit  shall  be  reasonable 
in  comparison  with  other  units  in  the  market 
area  that  are  exempt  from  local  rent  control  pro- 
irisions. 

"(D)  Timely  PAYMENTS.— Each  public  housing 
agency  shall  make  timely  payment  of  any 
amounts  due  to  a  dwelling  unit  owner  under 
this  subsection.  The  housing  assistance  payment 
contract  between  the  owner  and  the  public 
housing  agency  may  provide  for  penalties  for 
tfie  late  payment  of  amounts  due  under  the  con- 
tract, which  shall  be  imposed  on  the  public 
?iousing  agency  in  accordance  with  generally 
accepted  practices  in  the  local  housing  market. 

"(E)  PENALTIES.— Unless  otherwise  authorized 
by  the  Secretary,  each  public  housing  agency 
shall  pay  any  penalties  from  administrative  fees 
collected  by  the  public  housing  agency,  except 
that  no  penalty  shall  be  imposed  if  the  late  pay- 
ment is  due  to  factors  that  the  Secretary  deter- 
mines are  beyond  the  control  of  the  public  hous- 
ing agency. 

"(12)  Manufactured  housing.— 

"(A)  In  general.— a  public  housing  agency 
may  make  assistance  payments  in  accordance 
with  this  subsection  on  behalf  of  a  family  that 
utilizes  a  manufactured  home  as  a  principal 
place  of  residence.  Such  payments  may  be  made 
for  the  rental  of  the  real  property  on  which  the 
manufactured  home  oumed  by  any  such  family 
is  locat&i. 

"(B)  Rent  calculation.— 

"(i)  Charges  included.— For  assistance  pur- 
suant to  this  paragraph,  the  rent  for  the  space 
on  which  a  manufactured  home  is  located  and 
with  respect  to  which  assistance  payments  are 
to  be  made  shall  include  maintenance  and  man- 
agement charges  arui  tenant-paid  utilities. 

"(ii)  Payment  standard.— The  public  hous- 
ing agency  shall  establish  a  payment  standard 
for  the  purpose  of  determining  the  monthly  as- 
sistance that  may  be  paid  for  any  family  under 
this  paragraph.  The  payment  standard  may  not 
exceed  an  amount  approved  or  established  by 
the  Secretary. 

"(iix)  Monthly  assistance  payment.— The 
monthly  assistance  payment  under  this  para- 
graph shail  be  determined  in  accordance  with 
paragraph  (2). 

"(13)  Contract  for  assistance  payments  — 

"(A)  In  general.— If  the  Secretary  enters  into 
an  annual  contributions  contract  under  this 
subsection  with  a  public  housing  agency  pursu- 
ant to  which  the  public  housing  agency  will 
enter  into  a  housing  assistance  payment  con- 
tract with  respect  to  an  existing  structure  under 
this  subsection — 

"(i)  the  housing  assistance  payment  contract 
may  not  be  attached  to  the  structure  unless  the 
owner  agrees  to  rehabilitate  or  newly  construct 
the  structure  other  than  with  assistance  under 
this  Act,  and  otherwise  complies  toith  this  sec- 
tion: and 

"(ii)  the  public  housing  agency  may  approve 
a  housing  assistance  payment  contract  for  such 
existing  structure  for  not  more  than  15  percent 
of  the  funding  available  for  tenant-based  assist- 
ance administered  by  the  public  housing  agency 
under  this  section. 

"(B)  EXTENSION  OF  CONTRACT  TERM.— In   the 

case  of  a  housing  assistance  payment  contract 
that  applies  to  a  structure  under  this  para- 
graph, a  public  housing  agency  sfiaU  enter  into 
a  contract  leith  the  owner,  contingent  upon  the 
future  availability  of  appropriated  funds  for  the 
purpose  of  renewing  expiring  contracts  for  as- 
sistance payments,  as  provided  in  appropria- 
tions Acts,  to  extend  the  term  of  the  underlying 
housing  assistance  payment  contract  for  such 
period  as  the  Secretary  determines  to  be  appro- 
priate to  achieve  long-term  affordability  of  Vie 
housing.  The  contract  shall  obligate  the  owner 


to  have  such  extensions  of  the  underlying  hous- 
ing assistance  payment  contract  accepted  by  the 
owner  and  the  successors  in  interest  of  the 
owner. 

"(C)  Rent  calculation.— For  project-based 
assistance  under  this  paragraph,  housing  assist- 
ance payment  contracts  shall  establish  rents 
and  provide  for  rent  adjustments  in  accordance 
with  subsection  (c). 

"(D)  ADJUSTED  RENTS.— With  respect  to  rents 
adjusted  under  this  paragraph — 

"(i)  the  adjusted  rent  for  any  unit  shall  not 
exceed  the  rent  for  a  comparable  unassisted  unit 
of  similar  quality,  type,  and  age  in  the  market 
area:  and 

"(ii)  the  provisions  of  subsection  (c)(2)(A)  do 
not  apply. 

"(14)  INAPPUCABILITY  to  TENANT-BASED  AS- 
SISTANCE.— Subsection  (c)  does  not  apply  to  ten- 
ant-based assistance  under  this  subsection. 

"(15)  HOMEOWNERSHIP  OPTION.— 

"(A)  In  general.— a  public  housing  agency 
providing  assistance  under  this  subsection  may, 
at  the  option  of  the  agency,  provide  assistance 
for  homeownership  under  subsection  (y). 

"(B)  ALTERNATIVE  ADMINISTRATION.— A  public 

housing  agency  may  contract  with  a  nonprofit 
organization  to  administer  a  homeownership 
program  under  subsection  (y). 

"(16)  Indian  housing  programs.— Notwith- 
standing any  other  provision  of  law,  in  carrying 
out  this  section,  the  Secretary  shall  establish 
such  separate  formulas  and  programs  as  may  be 
necessary  to  carrj  out  housing  programs  for  In- 
dians under  this  section.". 
SEC.  t02.  REPEAL  OF  FEDERAL  PREFERENCES. 

(a)  Section  8  Existing  and  Moderate  Reha- 
bilitation.—Section  8(d)(1)(A)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437f(d)(l)(A))  is  amended  to  read  as  follows: 

"(A)  the  selection  of  tenants  shall  be  the  func- 
tion of  the  owner,  subject  to  the  annual  con- 
tributions contract  between  the  Secretary  and 
the  agency,  except  that  with  respect  to  the  cer- 
tificate and  moderate  rehabilitation  programs 
only,  for  the  purpose  of  selecting  families  to  be 
assisted,  the  public  housing  agency  may  estab- 
lish, after  public  notice  and  an  opportunity  for 
public  comment,  a  written  system  of  preferences 
for  selection  that  are  not  inconsistent  with  the 
comprehensive  housing  affordability  strategy  for 
the  jurisdiction  in  which  the  project  is  located, 
in  accordance  with  title  I  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act:". 

(b)  Section  8  new  construction  and  sub- 
stantial Rehabiutation.— 

(1)  Repeal.— Section  545(c)  of  the  Oanston- 
Gomalez  National  Affordable  Housing  Act  (42 
U.S.C.  1437 f  note)  is  amended  to  read  as  follows: 

"(c)  [Reserved.]". 

(2)  PROHIBITION.— The  provisions  of  section 
8(e)(2)  of  the  United  States  Housing  Act  of  1937, 
as  in  existence  on  the  day  before  October  1, 1983. 
tliat  require  tenant  selection  preferences  sfiall 
not  apply  with  respect  to — 

(A)  housing  constructed  or  substantially  reha- 
bilitated pursuant  to  assistance  provided  under 
section  8(b)(2)  of  the  United  States  Housing  Act 
of  1937.  as  in  existence  on  the  day  before  Octo- 
ber 1, 1983:  or 

(B)  projects  financed  under  section  202  of  the 
Housing  Act  of  1959,  as  in  existence  on  the  day 
before  the  date  of  enactment  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act. 

(c)  RENT  Supplements.— Section  lOl(k)  of  the 
Housing  and  Urban  Development  Act  of  1965  (12 
US.C.  1701s(k))  is  amended  to  read  as  follows: 

"(k)lReseroed.y'. 

(d)  Conforming  Amendments.— 

(1)  UNTTED  states  housing  act  of  1937.— The 

United  States  Housing  Act  of  1937  (42  UJS.C. 
1437  et  seq.)  is  amended — 

(A)  in  section  6(o),  by  striking  "preference 
rules  specified  in"  and  inserting  "written  selec- 
tion criteria  established  pursuant  to"; 
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(B)  in  section  7(a)(2),  by  striking  "according 
to  the  preferences  for  occupancy  under"  and  in- 
serting "in  accordance  vHth  the  written  selec- 
tion criteria  established  pursuant  to": 

(C)  in  section  7(a)(3),  by  striking  "who  qualify 
for  preferences  for  occupancy  under"  and  in- 
serting "who  meet  the  written  selection  criteria 
established  pursuant  to": 

(D)  in  section  8(d)(2)(A),  by  striking  the  last 
sentence: 

(E)  in  section  8(d)(2)(H),  by  striking  "Not- 
withstanding subsection  (d)(l)(A)(i),  an"  and 
inserting  "An":  and 

(F)  in  section  16(c),  in  the  second  sentence,  by 
striking  "the  system  of  preferences  established 
by  the  agency  pursuant  to  section  6(c)(4)(A)(ii)" 
and  inserting  "the  written  selection  criteria  es- 
tablished by  the  public  housing  agency  pursu- 
ant to  section  6(c)(4)(A)". 

(2)  CRANSTON-GONZALEZ  NATIONAL  AFFORD- 
ABLE HOUSING  ACT.— The  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
12704  et  seq.)  is  amended— 

(A)  in  section  455(a)(2)(D)(iii),  by  striking 
"would  qualify  for  a  preference  under"  and  in- 
serting "meet  the  written  selection  criteria  es- 
tablished pursuant  to":  and 

(B)  in  section  522(f)(6)(B).  by  striking  "any 
preferences  for  such  assistance  under  section 
8(d)(l)(A)(i)"  and  inserting  "the  written  selec- 
tion criteria  established  pursuant  to  section 
8(d)(1)(A)". 

(3)  LOW-INCOME  HOUSING  PRESERVATION  AND 
RESIDENT  HOMEOWNERSHIP  ACT  OF  1990.— The  sec- 
ond sentence  of  section  226(b)(6)(B)  of  the  Low- 
Income  Housing  Preservation  and  Resident 
Homeownership  Act  of  1990  (12  U.S.C. 
4116(b)(6)(B))  is  amended  by  striking  "require- 
ment for  giving  preferences  to  certain  categories 
of  eligible  families  under"  and  inserting  "umt- 
ten  selection  criteria  established  pursuant  to". 

(4)  HOUSING    AND    COMMUNITY    DEVELOPMENT 

ACT  OF  1992. — Section  655  of  the  Housing  and 
Community  Development  Act  of  1992  (42  U.S.C. 
13615)  is  amended  by  strilcing  "preferences  for 
occupancy"  and  all  that  follows  before  the  pe- 
riod at  the  end  and  inserting  "selection  criteria 
established  by  the  owner  to  elderly  families  ac- 
cording to  such  written  selection  criteria,  and  to 
near-elderly  families  according  to  such  icritten 
selection  criteria,  respectively". 

(5)  References  in  other  law.— Any  reference 
in  any  Federal  law  other  than  any  provision  of 
any  law  amended  by  paragraphs  (1)  through  (5) 
of  this  subsection  or  section  201  to  the  pref- 
erences for  assistance  under  section  6(c)(4)(A)(i), 
8(d)(l)(A)(i).  or  8(o)(3)(B)  of  the  United  States 
Housing  Act  of  1937,  as  those  sections  existed  on 
the  day  before  the  effective  date  of  this  title, 
shall  be  considered  to  refer  to  the  umtten  selec- 
tion criteria  established  pursuant  to  section 
6(c)(4)(A).  8(d)(1)(A).  or  8(o)(6)(A),  respectively, 
of  the  United  States  Housing  Act  of  1937,  as 
amended  by  this  subsection  and  section  201  of 
this  Act. 

SEC.  MS.  PORTABILITY. 

Section  8(r)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437f(r))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  "assisted  under  subsection  (b) 
or  (o)"  and  inserting  "receiving  tenant-based 
assistance  under  subsection  (o)":  and 

(B)  by  striking  "the  same  State"  and  all  that 
follows  before  the  semicolon  and  inserting  "any 
area  in  which  a  program  is  being  administered 
under  this  section": 

(2)  in  paragraph  (3) — 

(A)  by  striking  "(b)  or":  and 

(B)  by  adding  at  the  end  the  following  new 
sentence:  "The  Secretary  shall  establish  proce- 
dures for  the  compensation  of  public  fiousing 
agencies  that  issue  vouchers  to  families  that 
move  into  or  out  of  the  jurisdiction  of  the  public 
housing  agency  under  portability  procedures. 


The  Secretary  may  reserve  amounts  available 
for  assistance  under  subsection  (o)  to  com- 
pensate those  public  housing  agencies.":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  Lease  violations.— a  family  may  not  re- 
ceive a  voucher  from  a  public  housing  agency 
and  move  to  another  jurisdiction  under  the  ten- 
ant-based assistance  program  if  the  family  has 
moved  out  of  the  assisted  dwelling  unit  of  the 
family  in  violation  of  a  lease.". 

SEC  S04.  LEASING  TO  VOUCHER  HOLDERS. 

Section  3(t)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437 f(t))  is  amended  to  read  as 
follows: 

"(t)  [Reserved.]". 
SEC  lOS.  HOMBOWNERSmP  OPTION. 

Section  8(y)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437 f(y))  is  amended— 

(1)  in  paragraph  (1)(A),  by  inserting  before 
the  semicolon  ",  or  owns  or  is  acquiring  shares 
in  a  cooperative": 

(2)  in  paragraph  (1)(B),  by  striking  "(i)  par- 
ticipates" and  all  that  follows  through  "(ii) 
demonstrates"  and  inserting  "demonstrates": 

(3)  by  striking  paragraph  (2)  and  inserting  the 
following: 

"(2)  Determination  of  amount  of  assist- 
ance.— 

"(A)  Monthly  expenses  do  not  exceed  pay- 
ment standard. — //  the  monthly  homeowner- 
ship expenses,  as  determined  in  accordance  with 
requirements  established  by  the  Secretary,  do 
not  exceed  the  payment  standard,  the  monthly 
assistance  payment  shall  be  the  amount  by 
which  the  homeownership  expenses  exceed  the 
highest  of  the  following  amounts,  rounded  to 
the  nearest  dollar: 

"(i)  Thirty  percent  of  the  montlily  adjusted 
income  of  the  family. 

"(ii)  Ten  percent  of  the  monthly  income  of  the 
family. 

"(Hi)  If  the  family  is  receiving  payments  for 
welfare  assistance  from  a  public  agency,  and  a 
portion  of  those  payments,  adjusted  in  accord- 
ance with  the  actual  housing  costs  of  the  fam- 
ily, is  specifically  designated  by  that  agency  to 
meet  the  housing  costs  of  the  family,  the  portion 
of  those  payments  that  is  so  designated. 

"(B)    MONTHLY    EXPENSES    EXCEED    PAYMENT 

STANDARD. — If  the  monthly  homeownership  ex- 
penses, as  deterrrdned  in  accordance  with  re- 
quirements established  by  the  Secretary,  exceed 
the  payment  standard,  the  monthly  assistance 
payment  shall  be  the  amount  by  which  the  ap- 
plicable payment  standard  exceeds  the  highest 
of  the  following  amounts,  rounded  to  the  near- 
est dollar: 

"(i)  Thirty  percent  of  the  monthly  adjusted 
income  of  the  family. 

"(ii)  Ten  percent  of  the  monthly  income  of  the 
family. 

"(Hi)  If  the  family  is  receiving  payments  for 
welfare  assistance  from  a  public  agency  and  a 
part  of  those  payments,  adjusted  in  accordance 
with  the  actual  housing  costs  of  the  family,  is 
specifically  designated  by  that  agency  to  meet 
the  hoiising  costs  of  the  family,  the  portion  of 
those  payments  that  is  so  designated.": 

(4)  by  striking  paragraphs  (3)  through  (5):  and 

(5)  by  redesignating  paragraphs  (6)  through 
(8)  as  paragraphs  (3)  through  (5),  respectively. 
SEC.  106.  TECHNICAL  AND  CONFOttiONG  AMEND- 
MENTS. 

(a)  Contract  Provisions  and  Require- 
ments.—Section  6(p)(l)(B)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437d(pXl)(B))  is 
amended  by  striking  "holding  certificates  and 
vouchers"  and  inserting  "receiving  tenant- 
based  assistance". 

(b)  LOWER  Income  Housing  assistance.— 
Section  8  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437f)  is  amended— 

(1)  in  subsection  (a),  by  striking  the  second 
and  third  sentences; 


(2)  in  subsection  (b)— 

(A)  in  the  subsection  heading,  by  striking 
"Rental  Certificates  and":  and 

(B)  in  the  first  undesignated  paragraph— 

(i)  by  striking  "The  Secretary"  and  inserting 
the  following: 
"(J)  In  general.— The  Secretary":  and 
(ii)  by  striking  the  second  sentence: 

(3)  in  subsection  (c) — 

(A)  in  paragraph  (3)— 
(i)  by  striking  "(A)":  and 

(ii)  by  striking  subparagraph  (B): 

(B)  in  the  first  sentence  of  paragraph  (4),  by 
striking  "or  by  a  family  that  qualifies  to  re- 
ceive" and  all  that  follows  through  "1990": 

(C)  by  striking  paragraph  (5)  and  redesignat- 
ing paragraph  (6)  as  paragraph  (5): 

(D)  by  striking  paragraph  (7)  and  redesignat- 
ing paragraphs  (8)  through  (10)  as  paragraphs 
(6)  through  (8),  respectively: 

(E)  in  paragraph  (6).  as  redesignated,  by  in- 
serting "(other  than  a  contract  under  section 
8(0))"  after  "section": 

(F)  in  paragraph  (7),  as  redesignated,  by 
striking  "(but  not  less  than  90  days  in  the  case 
of  housing  certificates  or  vouchers  under  sub- 
section (b)  or  (0))"  and  inserting  ".  other  than 
a  contract  under  subsection  (o)":  and 

(G)  in  paragraph  (8),  as  redesignated,  by 
striking  "housing  certificates  or  vouchers  under 
subsection  (b)  or  (o)"  and  inserting  "tenant- 
based  assistance  under  this  section": 

(4)  in  subsection  (d) — 

(A)  in  paragraph  (l)(B)(iii),  by  striking  "on  or 
near  such  premises":  and 

(B)  in  paragraph  (2) — 

(i)  in  subparagraph  (A),  by  striking  ttie  thini 
sentence  arid  all  that  follows  through  the  end  of 
the  subparagraph:  and 

(ii)  by  strUcing  subparagraphs  (B)  through  (E) 
and  redesignating  subparagraphs  (F)  through 
(H)  as  subparagraphs  (B)  through  (D),  respec- 
tively: 

"(B)  [Reserved.]": 

(5)  in  subsection  (f)— 

(A)  in  paragraph  (6).  by  striking  "(d)(2)"  and 
inserting  "(o)(ll)":  and 

(B)  in  paragraph  (7) — 

(i)  by  strVcing  "(b)  or":  and 

(ii)  by  inserting  before  the  period  the  follow- 
ing: "and  that  provides  for  the  eligible  family  to 
select  suitable  housing  and  to  move  to  other 
suitable  housing": 

(6)  by  striking  subsection  (j)  and  inserting  the 
following: 

"(j)  [Reserved.]": 

(7)  by  striking  subsection  (n)  and  inserting  the 
following: 

"(n)  [Reserved.]": 

(8)  in  subsection  (q) — 

(A)  in  the  first  sentence  of  paragraph  (1).  by 
striking  "and  housing  voucher  programs  under 
subsections  (b)  and  (o)"  and  inserting  "program 
under  this  section": 

(B)  in  paragraph  (2)(A)(i).  by  striking  "and 
housing  voucher  programs  under  subsections  (b) 
and  (o)"  and  inserting  "program  under  this  sec- 
tion"; and 

(C)  in  paragraph  (2)(B),  by  striking  "and 
housing  voucher  programs  under  subsections  (b) 
and  (0)"  and  inserting  "program  under  this  sec- 
tion"; 

(9)  in  subsection  (u),  by  striking  "certificates 
or"  each  place  that  term  appears;  and 

(10)  in  subsection  (z)(2),  by  striking  "housing 
certificate  assistance"  and  inserting  "tenant- 
based  assistance". 

(C)     PUBUC    HOUSING    HOMEOWNERSHIP    AND 

Management  Opportunities.— Section  21(b)(3) 
of  the  United  States  Housing  Act  of  1937  (42 
UJS.C.  1437s(b)(3))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "(at  the 
option  of  the  family)  a  certificate  under  section 
8(b)(1)  or  a  housing  voucher  under  section  9(o)" 
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and  inserting   " tenant-base  i  assistance  under 
section  8";  and 
(2)  by  striking  the  second  s  tntence. 

(d)  DOCVMESTATIOS  OF  Ei  CESSIVE  RE.YT  BVR- 

DESS.— Section  550(bj  of  the  Cranston-Gomalez 
National  Affordable  Housiig  Act  (42  U^.C. 
1437 f  note)  is  amended— 

(1)  in  paragraph  (1).  by  striking  "assisted 
under  the  certificate  and  vcucher  programs  es- 
tablished" and  inserting  "receiving  tenant- 
based  assistance": 

(2)  in  the  first  sentence  of  i  Ktragraph  (2) — 

(A)  by  striking  ".  for  eaah  of  the  certificate 
program  and  the  voucher  p^gram"  and  insert- 
ing "for  the  tenant-based  aisistance  under  sec- 
tion 8":  and  ' 

(B)  by  striking  "participating  in  the  program" 
and  inserting  "receiving  ttnant-based  assist- 
ance": and 

(3)  in  paragraph  (3).  by  ttriking  "assistance 
under  the  certificate  or  vow.her  program"  and 
inserting  "tenant-based  assii  tance  under  section 
8  of  the  United  States  Housit  g  Act  of  1937". 

(e)  Grants  for  Commust  t  Residences  and 
SERVicES.—Section  861(b)(l)(  0)  of  the  Cranston- 
Gomalez  National  Affordab'e  Housing  Act  (42 
U.S.C.  12910(b)(1)(D))  is  amended  by  striking 
"certificates  or  vouchers"  ar.  d  inserting  "assist- 
ance". 

(f)  Section  8  Certificate;  and  Vouchers.— 
Section  931  of  the  Cranston-Gomalez  National 
Affordable  Housing  Act  (42  V.S.C.  1437c  note)  is 
amended  by  striking  "assistance  under  the  cer- 
tificate and  voucher  programs  under  sections 
8(b)  and  (o)  of  such  Act"  and  inserting  "tenant- 
based  assistance  under  section  8  of  the  United 
States  Housing  Act  of  1937".  j 

(g)  Assistance  for  Displaced  Tenants.— 
Section  223(a)  of  the  Housing  and  Community 
Development  Act  of  1967  (li  U.S.C.  4113(a))  is 
amended  by  striking  "assistance  under  the  cer- 
tificate and  voucher  progriims  under  sections 
8(b)  and  8(0)"  and  inserting^  "tenant-based  as- 
sistance under  section  8".      I 

(h)  Rural  Housing  PnEsatvATioN  Grants.— 
Section  533(a)  of  the  Hous^g  Act  of  1949  (42 
U.S.C.  1490m(a))  is  amended\  in  the  second  sen- 
tence by  striking  "assistance  payments  as  pro- 
vided by  section  8(o)"  and  inserting  "tenant- 
based  assistance  as  provided  'under  section  8". 

(i)  Repeal  of  Moving  to  Opportunities  for 
Fair  Housing  DemonstratHdn— Section  152  of 
the  Housing  and  Communitf/  Development  Act 
of  1992  (42  U.S.C.  1437f  note)  U  repealed. 

(j)  Preferences  for  ELOtRLY  Famiues  a-^d 
Persons.— Section  S55  of  tha  Housing  and  Com- 
munity Development  Act  if  1992  (42  U.S.C. 
13615)  is  amended  by  strikind  "the  first  sentence 
of  section  8(o)(3)(B)"  and\irueTting  "section 
8(o)(6)(A)". 

(k)   ASSISTANCE  FOR   TROUBLED  MULTIFAMILY 

Housing  projects.— Section\20l(m)(2)( A)  of  the 
Housing  and  Community  Dtoelopment  Amend- 
ments of  1978  (12  U.S.C.  ltl5z-la(m)(2)(A))  is 
amended  by  striking  "sectidm  8(b)(1)"  and  in- 
serting "section  8". 

(I)  Management  and  Disposition  op  Multi- 
family  Housing  PROiEcrs.^ection  203(g)(2)  of 
the  Housing  and  Community  Development 
Amendments  of  1978  (12  U.$.C.  1701z-ll(g)(2)). 
as  amended  by  section  101  (bf  of  the  Multifamily 
Housing  Property  Disposition  Reform  Act  of 
1994.  is  amended  by  strikinh  "8<o)(3)(B)"  and 
tnsertmg  "8(o)(S)(A)". 
SBC  M7.  atPLOtENTAnON. 

In  accordarux  with  the  negotiated  rulemalcing 
procedures  set  forth  in  subchapter  III  of  chapter 
5  of  title  5.  United  States  Code,  the  Secretary 
shall  issue  such  regulations  4s  may  be  necessary 
to  implement  the  amendments  made  by  this  title 
after  notice  and  opportunit/  for  public  com- 
ment. 
ssa  aaa.  KFrscnvs  DATS. 

(a)  In  General.— The  amendments  made  by 
this  title  shall  become  effective  not  later  than  1 
year  after  the  date  of  enactmtnt  of  this  Act. 


(b)  Conversion  assistance.— 

(1)  In  general.— The  Secretary  may  provide 
for  the  conversion  of  assistance  under  the  cer- 
tificate and  voucher  programs  under  subsections 
(b)  and  (o)  of  section  8  of  the  United  States 
Housing  Act  of  1937,  as  those  sections  existed  on 
the  day  before  the  effective  date  of  the  amend- 
ments made  by  this  title,  to  the  voucher  program 
established  by  the  amendments  made  by  this 
title. 

(2)  CONTINUED  APPUCABIUTY.—The  Secretary 
may  apply  the  provisions  of  the  United  States 
Housing  Act  of  1937.  or  any  other  provision  of 
law  amended  by  this  title,  as  those  provisions 
existed  on  the  day  before  the  effective  date  of 
the  amendments  made  by  this  title,  to  assistance 
obligated  by  the  Secretary  before  that  effective 
date  for  the  certificate  or  voucher  program 
under  section  8  of  the  United  States  Housing 
Act  of  1937,  if  the  Secretary  determines  that 
such  action  is  necessary  for  simplification  of 
program  administration,  avoidance  of  hardship, 
or  other  good  cause. 

TITLE  m— MISCELLANEOUS  PROVISIONS 
SEC.  301.  PUBUC  HOUSING  FLEXJBIUTY  LN  THE 
CHAS. 

Section  105(b)  of  the  Cranston-Gomalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C. 
12705(b))  is  amended— 

(1)  by  redesignating  the  second  paragraph 
designated  as  paragraph  (17)  (as  added  by  sec- 
tion 631(2)  of  the  Housing  and  Community  De- 
velopment Act  of  1992)  as  paragraph  (20): 

(2)  by  redesignating  paragraph  (17)  (as  added 
by  section  220(b)(3)  of  the  Housing  and  Commu- 
nity Development  Act  of  1992)  as  paragraph 
(19): 

(3)  by  redesignating  the  second  paragraph 
designated  as  paragraph  (16)  (as  added  by  sec- 
tion 220(c)(1)  of  the  Housing  and  Community 
Development  Act  of  1992)  as  paragraph  (18): 

(4)  in  paragraph  (16) — 

(A)  by  striking  the  period  at  the  end  and  in- 
serting a  semicolon:  and 

(B)  by  striking  "(16)"  and  inserting  "(17)"; 

(5)  by  redesignating  paragraphs  (11)  through 
(15)  as  paragraphs  (12)  through  (16).  respec- 
tively: and 

(6)  by  inserting  after  paragraph  (10)  the  fol- 
lowing new  paragraph: 

"(11)  describe  the  manner  in  which  the  plan 
of  the  jurisdiction  will  help  address  the  needs  of 
public  housing  and  coordinate  with  the  local 
public  fiousing  agency  plan  under  section  5A  of 
the  United  States  Housing  Act  of  1937:". 
SBC.  30X.  REPEAL  OF  CERTAIN  PROVISIONS. 

(a)  Maximum  annual  Limitation  on  Rent 
Increases  Resulting  From  Employment.— 

(1)  Repeal.— Section  957  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act  (42 
U.S.C.  12714)  is  repealed. 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  be  deemed  to  have  the 
same  effective  date  as  section  957  of  the  Cran- 
ston-Gomalez National  Affordable  Housing  Act. 

(b)  Economic  Independence.— 

(1)  Repeal.— Section  923  of  the  Housing  and 
Community  Development  Act  of  1992  (42  U.S.C. 
12714  note)  is  repealed. 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  be  deemed  to  have  the 
same  effective  date  as  section  923  of  the  Housing 
and  Community  Development  Act  of  1992. 

SBC  Sa.  DETERMINATION  OF  INCOME  LIMITS. 

(a)  In  General.— Section  3(b)(2)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437a(b)(2))  U  amended— 

(1)  in  the  fourth  sentence — 

(A)  by  striking  "County,"  and  inserting  "and 
Rockland  Counties":  and 

(B)  by  inserting  "each"  before  "such  coun- 
ty": and 

(2)  in  the  fifth  sentence,  by  striking  "County" 
each  place  that  term  appears  and  inserting 
"and  Rockland  Counties". 


(b)  Regulations.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  issue  regulations  implementing  the 
amendments  made  by  subsection  (a). 
SBC.  304.  DEMOLITION  OF  PUBUC  BOUSING. 

(a)  Repeal.— Section  415  of  the  Department  of 
Housing  and  Urban  Development— Independent 
Agencies  Appropriations  Act,  1988  (Public  Law 
100-202: 101  Stat.  132^-213)  is  repealed. 

(b)  Funding  availability.— Notwithstanding 
any  other  provision  of  law,  beginning  on  the 
date  of  enactment  of  this  Act,  the  public  hous- 
ing projects  described  in  section  415  of  the  De- 
partment of  Housing  and  Urban  Development — 
Independent  Agencies  Appropriations  Act,  1988. 
as  that  section  existed  on  the  day  before  the 
date  of  enactment  of  this  Act.  shall  be  eligible 
for  demolition  under — 

(1)  section  14  of  the  United  States  Housing  Act 
of  1937.  as  that  section  existed  on  the  day  before 
the  date  of  enactment  of  this  Act:  and 

(2)  section  9  of  the  United  States  Housing  Act 
of  1937.  as  amended  by  this  Act. 

AMENDMENT  NO.  3117 

(Purpose:  To  amend  the  bill  with  respect  to 
housing,  and  for  other  purposes) 

Mr.  DOLE.  Mr.  President,  I  under- 
stand there  is  a  managers'  amendment 
at  the  desk  on  behalf  of  Senator  Mack. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  iMr.  Dole]  for 
Mr.  Mack,  proposes  an  amendment  numbered 
3117. 

Mr.  DOLE.  Mr.  I*resident,  I  ask  unan- 
imous consent  that  the  eading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pa^e  190,  beginning  on  line  14,  strike 
"Certain  Pubuc  and  assisted  Housing" 
and  replace  with  "Pubuc  Housing". 

On  page  190,  beginning  on  line  17,  strike 
"dwelling  units  receiving  tenant-based  as- 
sistance under  section  8  and". 

On  page  191,  redesignate  subsections  (b) 
and  (c)  as  (c)  and  (d).  and  insert  on  line  23: 

(b)  Income  Eligibiutt  fob  Certain  as- 
sisted Housing.— 

(1)  In  general.— Of  the  dwelling  units  re- 
ceiving tenant-based  assistance  under  sec- 
tion 8  made  available  for  occupancy  in  any 
fiscal  year  of  the  public  housing  agency— 

(A)  not  less  than  50  percent  shall  be  occu- 
pied by  families  whose  incomes  do  not  ex- 
ceed 30  percent  of  the  area  median  income 
for  those  families;  and 

(B)  any  remaining  dwelling  units  may  be 
made  available  for  families  whose  incomes 
do  not  exceed  80  percent  of  the  area  median 
income  for  those  families. 

(2)  Estabushment  of  different  stand- 
ards.— Notwithstanding  paragraph  (1),  if  ap- 
proved by  the  Secretary,  a  public  bousing 
agency,  in  accordance  with  the  public  hous- 
ing agency  plan,  may  for  good  cause  estab- 
lish and  implement  an  occupancy  standard 
other  than  the  standard  described  in  para- 
graph (1). 

On  page  255,  after  line  25,  insert  the  follow- 
ing new  section: 
SEC  m.  DEFINrnON. 

For  the  purposes  of  this  title,  public  hous- 
ing agency  has  the  same  meaning  as  section 
3  of  the  United  States  Housing  Act  of  1937, 
except  that  such  term  shall  also  include  any 
other  nonprofit  entity  serving  more  than  one 
local  government  jurisdiction  that  was  ad- 
ministering the  Section  8  tenant-based  as- 
sistance  program   pursuant   to   a   contract 
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with  the  Secretary  or  a  public  housing  agen- 
cy prior  to  the  date  of  enactment  of  this  Act. 
On  page  258,  after  line  7,  insert  the  follow- 
ing new  section: 

SEC.  305.  COORDINATION  OF  TAX  CREDfrS  AND 
SECTION  8. 

Notwithstanding  any  other  provision  of 
law.  rehabilitation  activities  undertaken  in 
projects  using  the  Low-Income  Housing  Tax 
Credit  allocated  to  developments  in  the  City 
of  New  Brunswick,  New  Jersey,  in  1991,  are 
hereby  deemed  to  have  met  the  requirements 
for  rehabilitation  in  accordance  with  clause 
(ii)  of  the  third  sentence  of  section  8(d)(2)(A) 
of  the  United  States  Housing  Act  of  1937,  as 
amended." 

At  the  appropriate  place,  add  the  follow- 
ing: 

SEC.    .  EUGIBnJTy  FOR  PUBUC  AND  ASSISTED 
HOUSING. 

Section  214  of  the  Housing  and  Community 
Development  Act  of  1980  (42  U.S.C.  1436a)  is 
amended— 

(1)  in  subsection  (b),  by  inserting  before 
the  period  at  the  end  the  following:  "and  in- 
cludes any  other  assistance  provided  under 
the  United  States  Housing  Act  of  1937"; 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)  Verification  of  EuGiBiuTy.- 

"(1)  In  general. — Except  in  the  case  of  an 
election  under  paragraph  (2)(A),  no  individ- 
ual or  family  applying  for  financial  assist- 
ance may  receive  such  financial  assistance 
prior  to  the  affirmative  establishment  and 
verification  of  eligibility  of  that  individual 
or  family  under  this  section  by  the  Secretary 
or  other  appropriate  entity. 

"(2)  Rules  applicable  to  pubuc  housing 
agencies.— A  public  housing  agency  (as  that 
term  is  defined  in  section  3  of  the  United 
States  Housing  Act  of  1937  >— 

"(A)  may  elect  not  to  comply  with  this 
section;  and 

"(B)  in  complying  with  this  section— 

"(1)  may  initiate  procedures  to  affirma- 
tively establish  or  verify  the  eligibility  of  an 
individual  or  family  under  this  section  at 
any  time  at  which  the  public  housing  agency 
determines  that  such  eligibility  is  in  ques- 
tion, regardless  of  whether  or  not  that  indi- 
vidual or  family  is  at  or  near  the  top  of  the 
waiting  list  of  the  public  housing  agency: 

"(ii)  may  affirmatively  establish  or  verify 
the  eligibility  of  an  individual  or  family 
under  this  section  in  accordance  with  the 
procedures  set  forth  in  section  274A(b)(l)  of 
the  Immigration  and  Nationality  Act;  and 

"(Hi)  shall  have  access  to  any  relevant  in- 
formation contained  in  the  SAVE  system  (or 
any  successor  thereto)  that  relates  to  any  in- 
dividual or  family  applying  for  financial  as- 
sistance. 

"(3)  EuGiBiLrnr  of  families.— For  pur- 
poses of  this  subsection,  with  respect  to  a 
family,  the  term  'eligibility'  means  the  eligi- 
bility of  each  family  member.". 

Amend  the  table  of  contents  accordingly. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  amendment  be 
agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendment  (No.  3117)  was 
agreed  to. 

Mr.  MACK.  Mr.  President,  I  urge  my 
colleagues  to  support  S.  1260,  the  Pub- 
lic Housing  Reform  and  Empowerment 
Act  of  1995.  S.  1260  represents  a  major 
revision  of  the  U.S.  Housing  Act  of  1937 
to  reform  and  consolidate  the  public 
and  assisted  housing  programs  of  the 


United  States  and  redirect  primary  re- 
sponsibility for  those  programs  away 
from  Federal  bureaucracy  toward  the 
States  and  localities.  This  bill  rep- 
resents an  important  first  step  toward 
a  complete  overhaul  of  Federal  housing 
programs  to  address  the  needs  of  low- 
income  families  more  efficiently  and 
effectively. 

This  legislation  addresses  a  growing 
crisis  in  the  Nation's  public  housing 
system.  Over  the  years,  micro  manage- 
ment by  both  Congress  and  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment [HUD]  have  saddled  housing  au- 
thorities with  rules  and  regulations 
that  make  it  difficult  for  even  the  best 
of  them  to  operate  efficiently  ajid  ef- 
fectively. Even  more  important  has 
been  the  destructive  impact  these  rules 
have  had  on  the  ability  of  families  to 
move  up  and  out  of  public  housing  and 
become  economically  self-sufficient.  In 
far  too  many  places,  public  housing, 
which  was  intended  to  provide  a  hous- 
ing platform  from  which  lower  income 
families  could  achieve  their  own  aspi- 
rations of  economic  independence,  have 
become  warehouses  of  poverty  that  rob 
poor  families  of  their  hope  and  dignity. 

Compounding  the  structural  prob- 
lems of  public  housing  are  the  dual 
concerns  of  budget  and  HUD  capacity. 
Public  housing  agencies  are  facing  a 
significant  decline  in  Federal  re- 
sources. Given  these  limited  resources, 
housing  authorities  need  the  increased 
flexibility  to  use  their  funds  in  a  man- 
ner that  helps  to  maintain  decent,  safe, 
and  affordable  housing  for  their  resi- 
dents. In  addition,  HUD  itself  poten- 
tially faces  a  significant  reduction  in 
overall  staffing  over  the  next  5  years. 
The  prospect  of  diminishing  staff  re- 
sources means  that  HUD  vfill  lack  the 
capacity  to  maintain  the  same  degree 
of  oversight  and  control  that  it  has  ex- 
ercised over  the  public  housing  system 
in  recent  decades. 

S.  1260  addresses  the  crisis  in  public 
housing  by  consolidating  public  hous- 
ing funding  into  two  flexible  block 
grants  and  transferring  greater  respon- 
sibility over  the  operation  and  manage- 
ment of  public  housing  from  HUD  to 
local  housing  agencies.  In  addition,  it 
creates  a  new  streamlined  voucher  pro- 
gram that  is  more  market-friendly  and 
provides  greater  housing  choices  for 
low-income  families. 

The  bill  also  ends  Federal  require- 
ments that  have  prevented  housing  au- 
thorities from  demolishing  their  obso- 
lete housing  stock,  concentrated  and 
isolated  the  poorest  of  poor,  and  cre- 
ated disincentives  for  public  housing 
residents  to  work  and  improve  their 
lives. 

While  allowing  well-run  housing  au- 
thorities much  more  discretion,  S.  1260 
also  cracks  down  on  those  housing  au- 
thorities that  are  troubled.  Although 
small  in  number,  these  authorities 
with  severe  management  problems  con- 
trol almost  15  percent  of  the  Nation's 


public  housing  stock.  HUD  would  be  re- 
quired to  take  over  or  appoint  a  re- 
ceiver for  housing  authorities  that  are 
unable  to  make  significant  improve- 
ments in  their  operations.  The  legisla- 
tion would  also  give  HUD  expanded 
powers  to  break  up  or  reconfigure  trou- 
bled authorities,  dispose  of  their  as- 
sets, or  abrogate  contracts  that  impede 
correction  of  the  housing  authority's 
problems. 

I  would  like  to  express  my  deep  ap- 
preciation to  Senators  D'AMATO  and 
Bond,  who  cosponsored  this  bill,  for 
their  keen  interest  and  active  support 
of  this  legislation.  I  also  wish  to  ex- 
press my  appreciation  for  the  coopera- 
tion and  support  from  Senators  Sar- 
BANES  and  Kerry.  This  bill  truly  re- 
flects bipartisan  cooperation,  and  it 
specifically  addresses  many  of  the  con- 
cerns that  have  been  raised  by  the  mi- 
nority. Finally,  I  also  want  to  thank 
Secretary  Cisneros  for  HUD's  partici- 
pation in  the  development  of  this  bill. 
We  have  endeavored  to  accommodate 
the  Department's  concerns  to  the 
greatest  extent  possible. 

Mr.  FAIRCLOTH.  Mr.  President.  I 
support  S.  1260.  I  do  not  object  to  the 
unanimous-consent  request  to  take  up 
S.  1260. 

In  my  opinion,  the  only  glaring  omis- 
sion from  this  bill  is  that  we  do  not  ad- 
dress the  future  of  the  Department  of 
Housing  and  Urban  Development. 

However,  in  consultation  with  Chair- 
man D'AMATO  and  Senator  Macx,  they 
have  both  agreed  to  request  in  writing 
a  study  from  both  the  GAO  and  Con- 
gressional Budget  Office  as  to  the  most 
efficient  method  for  eliminating  HUD. 

I  am  pleased  with  this  result.  I  think 
this  advances  this  issue  much  further. 
I  have  already  introduced  legislation 
with  Senator  Dole,  S.  1145,  to  elimi- 
nate HUD.  Next  year,  this  Congress 
needs  to  take  up  the  issue  of  HUD's 
very  existence.  Armed  with  these  stud- 
ies from  both  CBO  and  GAO,  I  think  we 
get  closer  to  accomplishing  the  elimi- 
nation of  HUD. 

HUD  was  created  in  1965.  When  it  was 
created,  the  purpose  of  this  Depart- 
ment was  to  revitalize  our  urban  areas 
and  provide  safe,  decent  housing  for  all 
Americans. 

I  think  HUD  has  been  a  failure.  Since 
1965,  HUD  has  spent  hundreds  of  bil- 
lions of  dollars.  Yet  despite  this  mas- 
sive spending,  I  do  not  think  the  Amer- 
ican people  are  any  better  off. 

HUD  is  a  massive  bureaucracy  with 
over  11,000  employees,  and  over  240 
housing  programs — so  many  that  the 
Secretary  of  HUD  did  not  even  know 
HUD  had  that  many.  HUD  has  over  $192 
billion  in  unused  budget  authority. 
HUD  has  even  entangled  the  American 
taxpayer  in  23,000  long-term  contracts 
that  run  until  the  year  2020. 

HUD's  spending  is  increasing  so  rap- 
idly that  by  the  year  2000,  housing  as- 
sistance will  be  the  largest  discre- 
tionary spending  function  in  our  budg- 
et. 
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the  committee 
be  agreed  to, 
a  third  time, 
reconsider  be 
d  any  state- 
ill  be  placed  at 
the  Record. 
ICER.  Without 


abolish  HUD.  I  have  olten  said  that  if 
one  wanted  to  provide  housing  assist- 
ance to  4  million  fami  ies,  would  any- 
one design  the  current  HUD  as  the 
method  to  do  so?  Certajinly  the  answer 
is  no. 

Again,  let  me  ttank  Senators 
D'AMATO  and  Mack.  IJ  hope  that  this 
study  is  the  beginning  1  >y  which  we  can 
reshape  Federal  housipg  policies  and 
end  HUD  as  a  Cabinet  agency. 

Mr.  DOLE.  Mr.  Presi(^ent,  I  ask  unan- 
imous   consent    that 
amendment,  as  amende 
the  bill  be  deemed  rea 
passed,    the   motion   tc 
laid   upon   the   table, 
ments  relating  to  the 
the  appropriate  place  ir 

The  PRESroiNG  OFl 
objection,  it  is  so  ordered. 

The  bill  (S.  1260),  as  amended,  was 
deemed  read  the  third  tjime  and  passed, 
as  follows:  < 

S.  1260  I 

Be  It  enacted  by  the  Senati  and  House  of  Rep- 
resentativei  of  the  United  5^Ces  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE;  T>I|BLE  OF  CONTENTS. 

(a)  Short  Title.— Tliis  Act  may  be  cited  as 
the  "Public  Bousing  Reform  and  Empower- 
ment Act  of  1996". 

(b)  Table  of  CoNTENTS.-i-The  table  of  con- 
tents for  this  Act  is  as  foUaws: 

Sec.  1.  Sbort  title;  table  of  contents. 

Sec.  2.  Finding  and  purposes. 

Sec.  3.  Definitions.  \ 

Sec.  4.  Effective  date. 

Sec.  5.  Proposed  regnilatlobs;  technical  rec- 
ommendation^. 

Sec.  6.  Elimination  of  obsdlete  documents. 

Sec.  7.  Annual  reix>rts.       , 
TITLE  I— PUBLIC  AND  mDIAN  HOUSING 

Sec.  101.  Declaration  of  policy. 

Sec.  102.  Membership  on  board  of  directors. 

Sec.  108.  Authority  of  pul^ic  housing  agen- 
cies. 

Sec.  104.  Definitions. 

Sec.  105.  Contributions    fdr 
housing  projects. 

Sec.  106.  Public  housing  agency  plan. 

Sec.  107.  Contract  provisions  and  require- 
ments. 

Sec.  106.  Expansion  of  powers. 

Sec.  109.  Public  housing  designated  for  the 
elderly  and  tlie  disabled. 

Sec.  110.  Public  housing  c$.pit&l  and  operat- 
ing funds. 

Sec.  111.  Labor  standards. 

Sec.  112.  Repeal  of  energy  conservation;  con- 
sortia and  joltit  ventures. 

Sec.  113.  Repeal  of  modem^tion  fund. 

Sec.  114.  Eligibility  for  ptblic  and  assisted 
housing. 

Sec.  115.  Demolition  and  disposition  of  pub- 
lic housing. 

Sec.  116.  Repeal  of  family  Investment  cen- 
ters; voucher  system  for  public 
housing. 

Sec.  117.  Repeal  of  family  self-sufficiency; 
homeownershtp  opportunities. 

Sec.  118.  Revitalizing  seTerely  distressed 
public  housing. 

Sec.  119.  Mixed-income  an^  mixed-ownership 
projects. 

Sec.  120.  Conversion  of  Idlstressed  public 
housing  to  tooant-based  assist- 
ance. 


lower    income 


Sec.  121.  Public  housing  mortgages  and  secu- 
rity interests. 

Sec.  122.  Linking  services  to  public  housing 
residents. 

Sec.  123.  Applicability  to  Indian  housing. 

TITLE  n— SECTION  8  RENTAL 
ASSISTANCE 


Merger  of  the  certificate  and 
voucher  programs. 

Repeal  of  Federal  preferences. 

Portability. 

Leasing  to  voucher  holders. 

Homeownership  option. 

Technical  and  conforming  amend- 
ments. 

Implementation. 

Definition. 

Effective  date. 


Sec.  201. 

Sec.  202. 

Sec.  203. 

Sec.  204. 

Sec.  205. 

Sec.  206. 

Sec.  207. 

Sec.  208. 

Sec.  209. 

TITLE  m— MISCELLANEOUS  PROVISIONS 

Sec.  301.  Public  housing  flexibility  in  the 
CHAS. 

Sec.  302.  Repeal  of  certain  provisions. 

Sec.  303.  Determination  of  income  limits. 

Sec.  304.  Demolition  of  public  housing. 

Sec.  305.  Coordination  of  tax  credits  and  sec- 
tion 8. 

Sec.  306.  EUigibility  for  public  and  assisted 
housing. 

SEC.  2.  FTNDINCS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  there  exists  throughout  the  Nation  a 
need  for  decent,  safe,  and  affordable  housing; 

(2)  the  Inventory  of  public  housing  units 
owned  and  operated  by  public  housing  agen- 
cies, an  asset  In  which  the  Federal  Govern- 
ment has  invested  approximately 
190,000,000,000,  has  traditionally  provided 
rental  housing  that  is  affordable  to  low-in- 
come persons; 

(3)  despite  serving  this  critical  function. 
the  public  housing  system  is  plagued  by  a  se- 
ries of  problems,  including  the  concentration 
of  very  poor  people  in  very  poor  neighbor- 
hoods and  disincentives  for  economic  self- 
sufficiency; 

(4)  the  Federal  method  of  overseeing  every 
aspect  of  public  housing  by  detailed  and 
complex  statutes  and  regulations  aggravates 
the  problem  ajid  places  excessive  administra- 
tive burdens  on  public  housing  agencies; 

(5)  the  interests  of  low-income  persons,  and 
the  public  interest,  will  best  be  served  by  a 
reformed  public  housing  program  that— 

(A)  consolidates  many  public  housing  pro- 
grams into  programs  for  the  operation  and 
capital  needs  of  public  housing; 

(B)  streamlines  program  requirements; 

(C)  vests  in  public  housing  agencies  that 
perform  well  the  maximum  feasible  author- 
ity, discretion,  and  control  with  appropriate 
accountability  to  both  public  housing  ten- 
ants and  localities;  and 

(D)  rewards  employment  and  economic 
self-sufficiency  of  public  housing  tenants; 

(6)  voucher  and  certificate  programs  under 
section  8  of  the  United  States  Housing  Act  of 
1937  are  successful  for  approximately  80  per- 
cent of  applicants,  and  a  consolidation  of  the 
voucher  and  certificate  programs  into  a  sin- 
gle, market-driven  program  will  assist  in 
making  section  8  tenant-based  assistance 
more  successful  in  assisting  low-income  fam- 
ilies in  obtaining  affordable  housing  and  will 
increase  housing  choice  for  low-income  fami- 
lies; and 

(7)  the  needs  of  Indian  families  residing  on 
Indian  reservations  and  other  Indian  areas 
will  best  be  served  by  providing  programs 
specincally  designed  to  meet  the  needs  of  In- 
dian communities  while  promoting  tribal 
self -governance  and  self-determination. 

(b)  PUHPOSES.— The  purposes  of  this  Act 
are — 


(1)  to  consolidate  the  various  programs  and 
activities  under  the  public  housing  programs 
administered  by  the  Secretary  in  a  manner 
designed  to  reduce  Federal  overregulatlon: 

(2)  to  redirect  the  responsibility  for  a  con- 
solidated program  to  States,  Indian  tribes, 
localities,  public  housing  agencies,  and  pub- 
lic housing  tenants; 

(3)  to  require  Federal  action  to  overcome 
problems  of  public  housing  agencies  with  se- 
vere management  deficiencies;  and 

(4)  to  consolidate  and  streamline  tenant- 
based  assistance  programs. 

SEC.  3.  DEFINTnONS. 

For  purposes  of  this  Act,  the  following 
definitions  shall  apply: 

(1)  PUBUC  HOUSING  AGENCY.— The  tcrm 
"public  housing  agency"  has  the  same  mean- 
ing as  in  section  3  of  the  United  States  Hous- 
ing Act  of  1937. 

(2)  SECRETARY.- The  term  "Secretary" 
means  the  Secretary  of  Housing  and  Urban 
Development. 

SEC.  4.  EFFECTIVE  DATE. 

Except  as  otherwise  specifically  provided 
in  this  Act  or  the  amendments  made  by  this 
Act,  this  Act  and  the  amendments  made  by 
this  Act  shall  become  effective  on  the  date  of 
enactment  of  this  Act. 

SEC.    S.    PROPOSED    REGL'LATIONS;    TECHNICAL 
RECOMME.NDATIONS. 

(a)  Proposed  Regulations.— Not  later 
than  9  months  after  the  date  of  enactment  ot 
this  Act,  the  Secretary  shall  submit  to  the 
Congress  proposed  regulations  that  the  Sec- 
retary determines  are  necessary  to  carry  out 
the  United  States  Housing  Act  of  1937,  as 
amended  by  this  Act. 

(b)  Technical  Recommendations.— Not 
later  than  9  months  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  submit 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  and  the  Commit- 
tee on  Banking  and  Financial  Services  of  the 
House  of  Representatives,  recommended 
technical  and  conforming  legislative  changes 
necessary  to  carry  out  this  Act  and  the 
amendments  made  by  this  Act. 

SEC  ft.  ELIMINATION  OF  OBSOLETE  DOCUMENTS. 

Effective  1  year  after  the  date  of  enact- 
ment of  this  Act,  no  rule,  regulation,  or 
order  (including  all  handbooks,  notices,  and 
related  requirements)  pertaining  to  public 
housing  or  section  8  tenant-based  programs 
issued  or  promulgated  under  the  United 
States  Housing  Act  of  1937  before  the  date  of 
enactment  of  this  Act  may  be  enforced  by 
the  Secretary. 

SEC  7,  ANNUAL  REPORTS. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act,  and  annually  thereafter, 
the  Secretary  shall  submit  a  report  to  the 
Congress  on  the  impact  of  the  amendments 
made  by  this  Act  on— 

(1)  the  demographics  of  public  housing  ten- 
ants and  families  receiving  tenant-based  as- 
sistance under  the  United  States  Housing 
Act  of  1937;  and 

(2)  the  economic  viability  of  public  housing 
agencies. 

TITLE  1— PUBUC  AND  INDIAN  HOUSING 
SEC  1*1.  DECLARATION  OF  POUCY. 

Section  2  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437)  is  amended  to  read  as 
follows: 

"SEC  X.  ISCLARATION  OF  POLICY. 

"It  is  the  policy  of  the  United  States  to 
promote  the  general  welfare  of  the  Nation  by 
employing  the  funds  and  credit  of  the  Na- 
tion, as  provided  in  this  title — 

"(1)  to  assist  States,  Indian  tribes,  and  po- 
litical subdivisions  of  States  to  remedy  the 
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unsafe  housing  conditions  and  the  acute 
shortage  of  decent  and  safe  dwellings  for 
low-income  families; 

"(2)  to  assist  States.  Indian  tribes,  and  po- 
litical subdivisions  of  States  to  address  the 
shortage  of  housing  affordable  to  low-income 
families;  and 

"(3)  consistent  with  the  objectives  of  this 
title,  to  vest  in  public  housing  agencies  that 
perform  well,  the  maximum  amount  of  re- 
sponsibility and  fiexibility  in  program  ad- 
ministration, with  appropriate  accountabil- 
ity to  both  public  housing  tenants  and  local- 
ities.". 

SEC.    102.   MEMBERSHIP  ON  BOARD   OF   DIREC- 
TORS. 

Title  I  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

"SEC.   27.    MEMBERSHIP  ON   BOARD   OF   DIREC- 
TORS. 

"(a)  Required  Membership.- Except  as 
provided  in  subsection  (b),  the  membership 
of  the  board  of  directors  of  each  public  hous- 
ing agency  shall  contain  not  less  than  1 
member  who  is  a  resident  of  a  public  housing 
project  operated  by  the  public  housing  agen- 
cy. 

"(b)  Exception.— Subsection  (a)  shall  not 
apply  to  any  public  housing  agency  in  any 
State  that  requires  the  members  of  the  board 
of  directors  of  a  public  housing  agency  to  be 
salaried  and  to  serve  on  a  full-time  basis. 

"(c)  Nondiscrimination.— No  person  shall 
be  prohibited  from  serving  on  the  board  of 
directors  or  similar  governing  body  of  a  pub- 
lic housing  agency  because  of  the  residence 
of  that  person  in  a  public  housing  project.". 

SEC.  103.  AUTHORITY  OF  PUBUC  HOUSING  AGEN- 
CIES. 

(a)  AUTHOIUTY  OF  PUBUC  HOUSING  AGEN- 
CIES.— 

(1)  In  general.— Section  3(a)(2)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437a(a)(2))  is  amended  to  read  as  follows: 

"(2)  AUTHORTTY  OF  PUBLIC  HOUSING  AGEN- 
CIES.— Notwithstanding  paragraph  (1),  a  pub- 
lic housing  agency  may  adopt  ceiling  rents 
that  reflect  the  reasonable  market  value  of 
the  housing,  but  that  are  not  less  than  the 
actual  monthly  costs— 

"(i)  to  operate  the  housing  of  the  public 
housing  agency;  and 

"(11)  to  make  a  deposit  to  a  replacement 
reserve  (in  the  sole  discretion  of  the  public 
housing  agency). 

"(B)  Minimi™  rent.— Notwithstanding 
paragraph  (1),  a  public  housing  agency  may 
provide  that  each  family  residing  in  a  public 
housing  project  or  receiving  tenant-based  or 
project-based  assistance  under  section  8  shall 
pay  a  minimum  monthly  rent  in  an  amount 
not  to  exceed  S25  per  month. 

"(C)  POUCE  OFFICERS.— 

"(i)  In  general.— Notwithstanding  any 
Other  provision  of  law,  a  public  housing 
agency  may,  in  accordance  with  the  public 
housing  agency  plan,  allow  a  police  officer 
who  is  not  otherwise  eligible  for  residence  in 
public  housing  to  reside  in  a  public  housing 
unit.  The  number  and  location  of  units  occu- 
pied by  police  omcers  under  this  clause,  and 
the  terms  and  conditions  of  their  tenancies, 
shall  be  determined  by  the  public  bousing 
agency. 

"(ii)  DEFiNrnoN.— As  used  in  this  subpara- 
graph, the  term  'police  officer'  means  ajiy 
person  determined  by  a  public  housing  agen- 
cy to  be,  during  the  period  of  residence  of 
that  person  in  public  housing,  employed  on  a 
full-time  basis  as  a  duly  licensed  profes- 
sional police  officer  by  a  Federal,  State,  trib- 
al, or  local  government  or  by  any  agency 
thereof  (including  a  pubUc  housing  agency 
having  an  accredited  police  force). 


"(D)  ENCOLTtAGEMENT  OF  SELF-SUFFI- 
CIENCY.— Each  public  housing  agency  shall 
develop  a  rental  policy  that  encourages  and 
rewards  employment  and  economic  self-suffi- 
ciency.". 

(2)  REGULATIONS.— 

(A)  In  GENERAL.— The  Secretary  shall,  by 
regulation,  after  notice  and  an  opportunity 
for  public  comment,  establish  such  require- 
ments as  may  be  necessary  to  carry  out  sec- 
tion 3(a)(2)(A)  of  the  United  States  Housing 
Act  of  1937,  as  amended  by  paragraph  (1). 

(B)  TRANsmoN  RULE.— Prior  to  the 
issuance  of  final  regulations  under  paragraph 
(1),  a  public  housing  agency  may  Implement 
ceiling  rents,  which  shall  be— 

(1)  determined  in  accordance  with  section 
3(a)(2)(A)  of  the  United  States  Housing  Act 
of  1937,  as  that  section  existed  on  the  day  be- 
fore the  date  of  enactment  of  this  Act; 

(ii)  equal  to  the  95th  percentile  of  the  rent 
paid  for  a  unit  of  comparable  size  by  tenants 
in  the  same  public  housing  project  or  a  group 
of  comparable  projects  totaling  50  units  or 
more;  or 

(ill)  equal  to  the  fair  market  rent  for  the 
area  in  which  the  unit  is  located. 

(b)  NONTROUBLED  Pl'buc  HOUSING  AGEN- 
CIES.—Section  3(a)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  NONTROUBLED  PUBLIC  HOUSING  AGEN- 
CIES.— 

"(A)  In  GENERAL.— Notwithstanding  the 
rent  calculation  formula  in  paragraph  (1), 
and  subject  to  subparagraph  (B),  the  Sec- 
retary shall  permit  a  public  housing  agency, 
other  than  a  public  bousing  agency  deter- 
mined to  be  troubled  pursuant  to  6(j),  to  de- 
termine the  amount  that  a  family  residing  in 
public  housing  shall  pay  as  rent. 

"(B)  Limitation.— With  respect  to  a  family 
whose  income  is  equal  to  or  less  than  SO  per- 
cent of  the  median  income  for  the  area,  as 
determined  by  the  Secretary  with  adjust- 
ments for  smaller  and  larger  families,  a  pub- 
lic housing  agency  may  not  require  a  family 
to  pay  as  rent  under  subparagraph  (A)  an 
amount  that  exceeds  the  greatest  of— 

"(i)  30  percent  of  the  monthly  adjusted  in- 
come of  the  family; 

"(ii)  10  percent  of  the  monthly  income  of 
the  family; 

"(ill)  if  the  family  is  receiving  payments 
for  welfare  assistance  from  a  public  agency 
and  a  part  of  those  payments,  adjusted  in  ac- 
cordance with  the  actual  housing  costs  of 
the  family,  is  specifically  designated  by  that 
public  agency  to  meet  the  housing  costs  of 
the  family,  the  portion  of  those  payments 
that  is  so  designated;  and 

"(iv)J25.". 
SEC  104.  DEFINmONS. 

(a)  DEFINTnONS.— 

(1)  Single  persons.— Section  3(b)(3)  of  the 
United  SUtes  Housing  Act  of  1987  (42  U.S.C. 
1437a(b)(3))  is  amended— 

(A)  in  subparagraph  (A),  in  the  third  sen- 
tence, by  striking  "the  Secretary  shall"  and 
all  that  follows  before  the  period  at  the  end 
and  inserting  the  following:  "the  public 
housing  agency  may  give  preference  to  sin- 
gle persons  who  are  elderly  or  disabled  per- 
sons before  single  persons  who  are  otherwise 
eligible";  and 

(B)  in  subparagraph  (B),  in  the  second  sen- 
tence, by  striking  "regulations  of  the  Sec- 
retary" and  inserting  "public  housing  agen- 
cy plan". 

(2)  ADJUSTED  INCOME.— Section  3(bX5)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437a(b)(5))  is  amended  to  read  as  fol- 
lows: 


"(5)  ADJUSTED  INCOME.— The  term  'adjusted 
income'  means  the  income  that  remains 
after  excluding— 

"(A)  J480  for  each  member  of  the  family  re- 
siding in  the  household  (other  than  the  head 
of  the  household  or  the  spouse  of  the  head  of 
the  household) — 

"(i)  who  is  under  18  years  of  age;  or 

"(ii)  who  is — 

"(I)  18  years  of  age  or  older  and 

"(II)  a  person  with  disabilities  or  a  full- 
time  student; 

"(B)  S400  for  an  elderly  or  disabled  family; 

"(C)  the  amount  by  which  the  aggregate 
of— 

"(i)  medical  expenses  for  an  elderly  or  dis- 
abled family;  and 

"(ii)  reasonable  attendant  care  and  auxil- 
iary apparatus  expenses  for  each  family 
member  who  is  a  person  with  disabilities,  to 
the  extent  necessary  to  enable  any  member 
of  the  family  (including  a  member  who  is  a 
person  with  disabilities)  to  be  employed; 
exceeds  3  percent  of  the  annual  income  of  the 
family; 

"(D)  child  care  expenses,  to  the  extent  nec- 
essary to  enable  another  member  of  the  fam- 
ily to  be  employed  or  to  further  his  or  her 
education; 

"(E)  with  respect  to  a  family  assisted  by 
an  Indian  housing  authority  only,  excessive 
travel  expenses,  not  to  exceed  S25  per  family 
pier  week,  for  employment-  or  education-re- 
lated travel;  and 

"(F)  any  other  income  that  the  public 
bousing  agency  determines  to  be  appro- 
priate, as  provided  in  the  public  housing 
agency  plan.". 

(3)  INDIAN  HOUSING  AUTHORrTY;  INDIAN 
TRIBE. — 

(A)  In  GENERAL.— Section  3(b)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437a(b)) 
is  amended  by  striking  paragraphs  (11)  and 
(12)  and  Inserting  the  following: 

"(11)  Indian  housing  authortty.— The  term 
'Indian  housing  authority'  means  any  entity 
that— 

"(A)  is  authorized  to  engage  or  assist  in 
the  development  or  operation  of  low-income 
housing  for  Indians;  and 

"(B)  is  established— 

"(i)  by  exercise  of  the  power  of  self-govern- 
ment of  an  Indian  tribe,  independent  of  State 
law;  or 

"(ii)  by  operation  of  State  law  authorizing 
or  enabling  an  Indian  tribe  to  create  housing 
authorities  for  Indians,  including  regional 
housing  authorities  in  the  State  of  Alaska. 

"(12)  Indian  tribe.— The  term  'Indian 
tribe'  means  the  governing  body  of  any  In- 
dian or  Alaska  Native  tribe,  band,  nation, 
pueblo,  village,  or  community  that  the  Sec- 
retary of  the  Interior  acknowledges  to  exist 
as  an  Indian  Tribe,  pursuant  to  the  Federally 
Recognized  Indian  Tribe  List  Act  of  1994.". 

(B)  APPUCABnJTY.— The  amendment  made 
by  subparagraph  (A)  does  not  affect  the  ex- 
istence, or  the  ability  to  operate,  of  any  In- 
dian housing  authority  established  before 
the  date  of  enactment  of  this  Act  by  any 
State  recognized  tribe,  band,  pueblo,  group, 
community,  or  nation  of  Indians  or  Alaska 
Natives  that  does  not  qualify  as  an  Indian 
tribe  under  section  3(b)  of  the  United  States 
Housing  Act  of  1937.  as  amended  by  this  para- 
graph. 

(b)  DISALLOWANCE  OF  EARNED  INCOME  PBOM 

PUBLIC  Housing  Rent  Determinations.- 
(1)  In  general. — Section  3  of  the  United 

SUtes  Housing  Act  of  1987  (42  U.S.C.  1437a)  is 

amended— 
(A)  by  striking  the  undesignated  paragraph 

at  the  end  of  subsection  (cK3)  (as  added  by 

section  515(b)  of  Public  Law  101-625);  and 
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(B)  by  adding  at  the  end 
subsection: 

"(d)  Disallowance  of 
From    Pubuc   Housing 

TIONS.— 

"(1)    In    general. 
other   provision   of  law. 
under  subsection  (a)  by  a  fa^ly — 
"(A)  that- 
'll) occupies  a  unit  in 
project;  or 

"(U)  receives  assistance 
and 

"(B)  whose  income 
employment  of  a  member 
was  previously  unemploy^ 
years  (including:  a  family 
creases  as  a  result  of  the 
family  member  in  any  family 
or  other  job  training  prograjm); 


increases 
Of 
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the  following  new 

Earned    Income 
4ent    Determina- 

Notsrithstanding    any 
;he   rent   payable 


a  public  housing 
under  section  8: 


as  a  result  of 

the  family  who 

for  1   or  more 

i^hose  income  in- 

;  larticipation  of  a 

self-sufficiency 


result  of  the  in- 
employment  dur- 


ncreases— After 


may  not  be  increased  as  a| : 
creased  income  due  to  such  i 
ing  the  18-month  period  Iteginning  on  the 
date    on   which   the   emplpyment   is    com- 
menced. 

"(2)  Phase-in  of  rate 
the  expiration  of  the  18-i^onth  period  re- 
ferred to  in  paragraph  (1).  qent  increases  due 
to  the  continued  employment  of  the  family 
member  described  in  parafraph  (1)(B)  shall 
be  phased  in  over  a  subsequent  3-year  period. 

"(3)  Overall  LiMrrATio|i.— Rent  payable 
under  subsection  (a)  shallj  not  exceed  the 
amount  determined  under  sbbsection  (a).". 

(2)  APPUCABIUTY  OF  AMZHDMENT.— 

(A)  Pubuc  housing.— Noowithstanding  the 
amendment  made  by  paragtaph  (1),  any  ten- 
ant of  public  housing  participating  in  the 
program  under  the  authorjity  contained  in 
the  undesignated  paragraijh  at  the  end  of 
section  3(c)(3)  of  the  Unitc<l  States  Housing 
Act  of  1937.  as  that  paragraph  existed  on  the 
day  before  the  date  of  enactment  this  Act. 
shall  be  governed  by  thai)  authority  after 
that  date. 

(B)  Section  s.— The  amendment  made  by 
paragraph  (1)  shall  apply  to)  tenant-based  as- 
sistance provided  under  ^tion  8  of  the 
United  States  Housing  Att  of  1937.  with 
funds  appropriated  on  or  jafter  October  1. 
1996.  I 

(C)  DETINmONS  OF  TERI^S  USED  IN  REF- 
ERENCE TO  Public  Housing.-+- 

(1)  In  GENERAL. — Section  |(c)  of  the  United 
States  Housing  Act  of  1987  (42  U.S.C.  1437a(c)) 
is  amended—  I 

(A)  In  paragraph  (1),  by  feiserting  "and  of 
the  fees  and  related  costs  niormally  involved 
in  obtaining  non-Federal  financing  and  tax 
credits  with  or  without  private  and  nonproflt 
partners"  after  "carrying  oBajTcs";  and 

(B)  in  paragraph  (2).  in  tie  first  sentence, 
by  striking  "security  personnel)."  and  all 
that  follows  through  the  peQiod  and  inserting 
the  following:  "security  personnel),  service 
coordinators,  drug  elimination  activities,  or 
financing  in  connection  with  a  public  hous- 
ing project,  including  projects  developed 
with  non-Federal  financing-  and  tax  credits, 
with  or  without  private  anfl  nonprofit  part- 
ners.". 

(2)  Tbchnical  coRRBcnoi*.— Section  622(c) 
of  the  Housing  and  Community  Development 
Act  of  1992  (Public  Law  102-450;  106  Stat.  3817) 
is  amended  by  striking  "  ifoject.' "  and  in- 
serting "paragraph  (3)". 

(3)  New  DETiNrnoNS.— Section  3(c)  of  the 
United  States  Housing  Act  bf  1987  (42  U.S.C. 
1437a(c))  is  amended  by  additig  at  the  end  the 
following  new  paragraphs: 

"(6)  Pubuc  housing  agSncy  plan.— The 
term  'public  housing  agencjf  plan'  means  the 
plan  of  the  public  housing  agency  prepared 
in  accordance  with  section  SA. 


"(7)  Disabled  housing.— The  term  'dis- 
abled housing'  means  any  public  housing 
project,  building,  or  portion  of  a  project  or 
building,  that  is  designated  by  a  public  hous- 
ing agency  for  occupancy  exclusively  by  dis- 
abled persons  or  families. 

"(8)  Elderly  housing.— The  term  'elderly 
housing'  means  any  public  housing  project, 
building,  or  portion  of  a  project  or  building, 
that  is  designated  by  a  public  housing  agen- 
cy exclusively  for  occupancy  exclusively  by 
elderly  persons  or  families,  including  elderly 
disabled  persons  or  families. 

"(9)  Mixed-income  project.— The  term 
'mixed-Income  project'  means  a  public  hous- 
ing project  that  meets  the  requirements  of 
section  28. 

"(10)  Capital  fund.— The  term  'Capital 
Fund'  means  the  fund  established  under  sec- 
tion 9(c). 

"(11)  Operattnc  fund.— The  term  'Operat- 
ing Fund'  means  the  fund  established  under 
section  9(d).". 

aC.  105.  CONTRIBUTIONS  FOR  LOWER  INCOME 
HOUSING  PROJECTS. 

(a)  In  General.— Section  5  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437c)  is 
amended  by  striking  subsections  (h)  through 
(1). 

(b)  Conforming  amendments.— The  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437  et 
seq.)  is  amended — 

(1)  in  section  21(d).  by  striking  "section 
5(h)  or"; 

(2)  in  section  25(1)(1).  by  striking  "and  for 
sale  under  section  5(h)";  and 

(3)  in  section  307,  by  striking  "section  5(h) 
and". 

SBC.  106.  PUBUC  HOUSING  AGENCY  PLAN. 

(a)  In  General.— Title  I  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437  et 
seq.)  is  amended  by  inserting  after  section  5 
the  following  new  section: 

"SEC.  SA.  PUBUC  HOUSING  AGENCY  PLAN. 

"(a)  In  General.— 

"(1)  Submission.— Each  public  housing 
agency  shall  submit  to  the  Secretary  a  writ- 
ten public  housing  agency  plan  developed  in 
accordance  with  this  section. 

"(2)  Consistency  requirement.— Each  pub- 
lic housing  agency  plan  submitted  to  the 
Secretary  under  paragraph  (1)  shaJl  be— 

"(A)  made  in  consultation  with  the  local 
advisory  board  established  under  subsection 
(c); 

"(B)  consistent  with  the  comprehensive 
housing  affordablllty  strategy  for  the  juris- 
diction in  which  the  public  housing  agency  is 
located,  as  provided  under  title  I  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act.  or.  with  respect  to  any  Indian  tribe,  a 
comprehensive  plan  developed  by  the  Indian 
tribe,  if  applicable;  and 

"(C)  accompanied  by  a  certification  by  an 
appropriate  State,  tribal,  or  local  public  offi- 
cial that  the  plan  meets  the  requirements  of 
subparagraph  (B). 

"(b)  CkJNTENTs.— Each  public  housing  agen- 
cy plan  shall  contain,  at  a  minimum,  the  fol- 
lowing: 

"(1)  CEBTinCATION.— 

"(A)  In  general.— With  respect  to  a  public 
housing  agency  that  has  not  received  assist- 
ance under  this  title  as  of  the  date  on  which 
the  public  housing  agency  plan  of  that  public 
housing  agency  is  submitted,  or  a  public 
housing  agency  that  is  subject  to  amended 
authority,  a  written  certification  that  the 
public  housing  agency  is  a  governmental  en- 
tity or  public  body  (or  an  agency  or  instru- 
mentality thereof)  that  is  authorized  to  en- 
gage or  assist  in  the  development  or  oper- 
ation of  low-income  housing  under  this  title. 

"(B)  IDENTOICATION  OF  CERTAIN  REF- 
ERENCES.—Subject  to  subparagraph  (A),  any 


reference  in  any  provision  of  law  of  the  juris- 
diction authorizing  the  creation  of  the  public 
housing  agency  shall  be  identified  and  any 
legrislative  declaration  of  purpose  in  regard 
thereto  shall  be  set  forth  in  the  certification 
with  full  text. 

"(2)  Statement  of  policy.— An  annual 
statement  of  policy  identifying  the  primary 
goals  and  objectives  of  the  public  housing 
agency  for  the  year  for  which  the  statement 
is  submitted,  together  with  any  major  devel- 
opments, projects,  or  programs,  including  all 
proposed  costs  and  activities  carried  out 
with  the  use  of  Capital  Fund  and  Operating 
Fund  distributions  made  available  to  the 
public  housing  agency  under  section  9. 

"(3)  Statement  of  .needs.— An  annual 
statement  of  the  housing  needs  of  low-in- 
come families  residing  in  the  community, 
and  of  other  low-income  families  on  the 
waiting  list  of  the  public  housing  agency  (in- 
cluding the  housing  needs  of  elderly  families 
and  disabled  families),  and  the  means  by 
which  the  public  housing  agency  intends,  to 
the  maximum  extent  practicable,  to  address 
those  needs. 

"(4)  General  poucies,  rules,  and  regula- 
tions.—The  policies,  rules,  and  regulations 
of  the  public  housing  agency  regarding — 

"(A)  the  requirements  for  the  selection  and 
admission  of  eligible  families  into  the  pro- 
gram or  programs  of  the  public  housing 
agency,  including — 

"(i)  tenant  screening  policies; 

"(il)  any  preferences  or  priorities  for  selec- 
tion and  admission; 

"(ill)  annual  income  verification  proce- 
dures; and 

"(iv)  requirements  relating  to  the  adminis- 
tration of  any  waiting  lists  of  the  public 
housing  agency; 

"(B)  the  procedure  for  assignment  of  fami- 
lies admitted  into  the  program  to  dwelling 
units  owned,  leased,  managed,  or  assisted  by 
the  public  housing  agency; 

"(0)  the  requirements  for  occupancy  of 
dwelling  units,  including  all  standard  lease 
provisions,  and  conditions  for  continued  oc- 
cupancy, termination,  and  eviction; 

"(D)  procedures  for  establishing  rents,  in- 
cluding ceiling  rents  and  adjustments  to  in- 
come; and 

"(E)  procedures  for  designating  certain 
public  housing  projects,  or  portions  of 
projects,  for  occupancy  by  elderly  families, 
disabled  families,  or  by  elderly  and  disabled 
families. 

"(5)     OPERA-nON      AND     MANAGEMENT.— The 

policies,  rules,  and  regulations  relating  to 
the  management  of  the  public  housing  agen- 
cy, and  the  public  housing  projects  and  pro- 
grams of  the  public  housing  agency,  includ- 
ing— 

"(A)  a  description  of  the  manner  in  which 
the  public  housing  agency  is  organized  (in- 
cluding any  consortia  or  joint  ventures)  and 
staffed  to  perform  the  duties  and  functions 
of  the  public  housing  agency  and  to  admin- 
ister the  Operating  Fund  distributions  of  the 
public  housing  agency; 

"(B)  policies  relating  to  the  rental  of 
dwelling  units  owned  or  operated  by  the  pub- 
lic housing  agency,  including  policies  de- 
signed to  reduce  vacancies; 

"(C)  policies  relating  to  providing  a  safe 
and  secure  environment  In  public  housing 
units,  including  anticrime  and  antidrug  ac- 
tivities; 

"(D)  policies  relating  to  the  management 
and  operation,  or  participation  In  mixed-in- 
come projects,  if  applicable; 

"(E)  policies  relating  to  services  and  amen- 
ities provided  or  offered  to  assisted  families. 
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including  the  provision  of  service  coordina- 
tors and  services  designed  for  certain  popu- 
lations, such  as  the  elderly  and  disabled; 

"(F)  procedures  for  implementing  the  work 
requirements  of  section  12(c); 

"(G)  procedures  for  identifying  manage- 
ment weaknesses; 

"(H)  objectives  for  improving  management 
practices; 

"(I)  a  description  of  management  initia- 
tives to  control  the  costs  of  operating  the 
public  housing  agency; 

"(J)  a  plan  for  preventative  maintenance 
and  a  plan  for  routine  maintenance; 

"(K)  policies  relating  to  any  plans  for  con- 
verting public  housing  to  a  system  of  tenant- 
based  assistance;  and 

"(L)  policies  relating  to  the  operation  of 
any  homeownership  programs. 

"(6)  Capital  fund  reqihrements.- The 
policies,  rules,  and  regulations  relating  to 
the  management  and  administration  of  the 
Capital  Fund  distributions  of  the  public 
housing  agency,  including— 

"(A)  the  capital  needs  of  the  public  hous- 
ing agency; 

"(B)  plans  for  capital  expenditures  related 
to  providing  a  safe  and  secure  environment 
in  public  housing  units,  including  anticrime 
and  antidrug  activities; 

"(C)  policies  relating  to  providing  a  safe 
and  secure  environment  in  public  housing 
units,  including  anticrime  and  antidrug  ac- 
tivities; 

"(D)  policies  relating  to  the  capital  re- 
quirements of  mixed-income  projects,  if  ap- 
plicable; 

"(E)  an  annual  plan  and.  if  appropriate,  a 
5-year  plan  of  the  public  housing  agency  for 
the  capital  needs  of  the  existing  dwelling 
units  of  the  public  housing  agency,  each  of 
which  shall  include  a  general  statement 
identifying  the  long-term  viability  and  phys- 
ical condition  of  each  of  the  public  housing 
projects  and  other  property  of  the  public 
housing  agency,  including  cost  estimates; 

"(F)  a  plan  to  handle  emergencies  and 
other  disasters; 

"(G)  the  use  of  funds  for  new  or  additional 
units,  including  capital  contributions  to 
mixed-income  projects,  if  applicable; 

"(H)  any  plans  for  the  sale  of  existing 
dwelling  units  to  low-income  residents  or  or- 
ganizations acting  as  conduits  for  sales  to 
such  residents  under  a  homeownership  plan; 

"(I)  any  plans  for  converting  public  hous- 
ing units  to  a  system  of  tenant-based  assist- 
ance; and 

"(J)  any  plans  for  demolition  and  disposi- 
tion of  public  housing  units,  including  any 
plans  for  replacement  units  and  any  plans 
providing  for  the  relocation  of  residents  who 
will  be  displaced  by  a  demolition  or  disposi- 
tion of  units. 

"(7)  Economic  and  social  self-sufficiency 
programs.— A  description  of  any  policies, 
programs,  plans,  and  activities  of  the  public 
housing  agency  for  the  enhancement  of  the 
economic  and  social  self-sufficiency  of  resi- 
dents assisted  by  the  programs  of  the  public 
hotising  agency. 

"(8)  ANNUAL  audit.— The  results  of  an  an- 
nual audit  (including  any  audit  of  manage- 
ment practices,  as  required  by  the  Secretary) 
of  the  public  housing  agency,  which  shall  be 
conducted  by  an  independent  certified  public 
accounting  firm  pursuant  to  generally  ac- 
cepted accounting  principles. 

"(c)  Local  advisory  Board.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (5).  each  public  housing  agency 
shall  establish  one  or  more  local  advisory 
boards  in  accordance  with  this  subsection, 
the  membership  of  which  shall  adequately 


reflect  and  represent  all  of  the  residents  of 
the  dwelling  units  owned,  operated,  or  as- 
sisted by  the  public  housing  agency. 

"(2)  Membership. — Each  local  advisory 
board  established  under  this  subsection  shall 
be  composed  of  the  following  members: 

"(A)  Tenants. — Not  less  than  60  percent  of 
the  members  of  the  board  shall  be  tenants  of 
dwelling  units  owned,  operated,  or  assisted 
by  the  public  housing  agency,  including  rep- 
resentatives of  any  resident  organizations. 

"(B)  Other  members.— The  members  of  the 
board,  other  than  the  members  described  in 
subparagraph  (A),  shall  include — 

"(i)  representatives  of  the  community  in 
which  the  public  housing  agency  is  located; 
and 

"(ii)  local  government  ofTicials  of  the  com- 
munity in  which  the  public  housing  agency 
is  located. 

"(3)  PURPOSE.— Each  local  advisory  board 
established  under  this  subsection  shall  assist 
and  make  recommendations  regarding  the 
development  of  the  public  housing  aigency 
plan.  The  public  housing  agency  shall  con- 
sider the  recommendations  of  the  local  advi- 
sory board  in  preparing  the  final  public  hous- 
ing agency  plan,  and  shall  include  a  copy  of 
those  recommendations  in  the  public  hous- 
ing agency  plan  submitted  to  the  Secretary 
under  this  section. 

"(4)   In  APPUCABIUTY  TO   INDIAN   HOUSING.— 

This  subsection  does  not  apply  to  an  Indian 
housing  authority. 

"(5)  Waiver.- The  Secretary  may  waive 
the  requirements  of  this  subsection  with  re- 
spect to  tenant  representation  on  the  local 
advisory  board  of  a  public  housing  agency,  if 
the  public  housing  agrency  demonstrates  to 
the  satisfaction  of  the  Secretary  that  a  resi- 
dent council  or  other  tenant  organization  of 
the  public  housing  agency  adequately  rep- 
resents the  interests  of  the  tenants  of  the 
public  housing  agency. 

"(d)  PuBUCA-noN  OF  Notice.— 

"(1)  In  general.— Not  later  than  45  days 
before  the  date  of  a  hearing  conducted  under 
paragraph  (2)  by  the  governing  body  of  a  pub- 
lic housing  agency,  the  public  housing  agen- 
cy shall  publish  a  notice  informing  the  pub- 
lic that— 

"(A)  the  proposed  public  housing  agency 
plan  is  available  for  inspection  at  the  prin- 
cipal office  of  the  public  housing  agency  dur- 
ing normal  business  hours;  and 

"(B)  a  public  hearing  will  be  conducted  to 
discuss  the  public  housing  agency  plan  and 
to  invite  public  comment  regarding  that 
plan. 

"(2)  Pubuc  hearing.— Each  public  housing 
agency  shall,  at  a  location  that  is  convenient 
to  residents,  conduct  a  public  hearing,  as 
provided  in  the  notice  published  under  para- 
graph (1). 

"(3)  ADOPTION  OF  PLAN.— After  Conducting 
the  public  hearing  under  paragraph  (2).  and 
after  considering  all  public  comments  re- 
ceived and.  in  consultation  with  the  local  ad- 
visory board,  making  any  appropriate 
changes  in  the  public  housing  agency  plan. 
the  public  housing  agency  shall — 

"(A)  adopt  the  public  housing  agency  plan; 
and 

"(B)  submit  the  plan  to  the  Secretary  in 
accordance  with  this  section. 

"(e)  Ox)RDiNATED  PROCEDURES.— Each  pub- 
lic housing  agency  (other  than  soi  Indian 
housing  authority)  shall,  in  conjunction  with 
the  State  or  relevant  unit  of  general  local 
government,  establish  procedures  to  ensure 
that  the  public  housing  agency  plan  required 
by  this  section  is  consistent  with  the  appli- 
cable comprehensive  housing  affordability 
strategy  for  the  jurisdiction  in  which  the 


public  housing  agency  is  located,  in  accord- 
ance with  title  I  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act. 

"(f)  Amendments  and  MoomcA-noNs  to 
Plans.— 

"(1)  In  general. — Elxcept  as  provided  in 
paragraph  (2),  nothing  in  this  section  shall 
preclude  a  public  housing  agency,  after  sub- 
mitting a  plan  to  the  Secretary  in  accord- 
ance with  this  section,  from  amending  or 
modifying  any  policy,  rule,  regulation,  or 
plan  of  the  public  housing  agency,  except 
that  no  such  significant  amendment  or  modi- 
fication may  be  adopted  or  implemented— 

"(A)  other  than  at  a  duly  called  meeting  of 
commissioners  (or  other  comparable  govern- 
ing body)  of  the  public  housing  agency  that 
is  open  to  the  public:  and 

"(B)  until  notification  of  the  amendment 
or  modification  is  provided  to  the  Secretary 
and  approved  in  accordance  with  subsection 
(g)(2). 

"(2)  Consistency.— Each  significant 
aonendment  or  modification  to  a  public  hous- 
ing agency  plan  submitted  to  the  Secretary 
under  this  section  shall — 

"(A)  meet  the  consistency  requirement  of 
subsection  (a)(2); 

"(B)  be  subject  to  the  notice  and  public 
hearing  requirements  of  subsection  (d);  and 

"(C)  be  subject  to  approval  by  the  Sec- 
retary in  accordance  with  subsection  (gK2). 

"(g)  Timing  of  Plans.— 

"(1)  In  general.— 

"(A)  Initial  sl'bmission.— Each  public 
bousing  agency  shall  submit  the  initial  plan 
required  by  this  section,  and  any  amendment 
or  modification  to  the  initial  plan,  to  the 
Secretary  at  such  time  and  In  such  form  as 
the  Secretary  shall  require. 

"(B)  ANNUAL  submission.— Not  later  than 
60  days  prior  to  the  start  of  the  fiscal  year  of 
the  public  housing  agency,  after  initial  sub- 
mission of  the  plan  required  by  this  section 
in  accordance  with  subparagraph  (A),  each 
public  housing  agency  shall  annually  submit 
to  the  Secretary  a  plan  update,  including 
any  amendments  or  modifications  to  the 
public  bousing  agency  plan. 

"(2)  Review  and  approval.— 

"(A)  Review. — After  submission  of  the  pub- 
lic housing  agency  plan  or  any  amendment 
or  modification  to  the  plan  to  the  Secretary, 
to  the  extent  that  the  Secretary  considers 
such  action  to  be  necessary  to  make  deter- 
minations under  this  subparagraph,  the  Sec- 
retary shall  review  the  public  housing  agen- 
cy plan  (including  any  amendments  or  modi- 
fications thereto)  to  determine  whether  the 
contents  of  the  plan — 

"(i)  set  forth  the  information  required  by 
this  section  to  be  contained  in  a  public  hous- 
ing agency  plan; 

"(ii)  are  consistent  with  information  and 
dau  available  to  the  Secretary;  and 

"(ill)  are  prohibited  by  or  inconsistent 
with  any  istjvision  of  this  title  or  other  ap- 
plicable law. 

"(B)  approval.— 

"(I)  In  general.— Except  as  provided  in 
paragraph  (3XB).  not  later  than  60  days  after 
the  date  on  which  a  public  housing  agency 
plan  is  submitted  in  accordance  with  this 
section,  the  Secretary  shall  provide  written 
notice  to  the  public  housing  agency  if  the 
plan  has  been  disapproved,  stating  with  spec- 
ificity the  reasons  for  the  disapproval. 

"(ii)  Failure  to  provide  notice  of  dis- 
approval.— If  the  Secretary  does  not  provide 
notice  of  disapproval  under  clause  (i)  before 
the  expiration  of  the  eo-day  period  described 
in  clause  (i).  the  public  housing  agency  plan 
shall  be  deemed  to  be  approved  by  the  Sec- 
retary. 
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"(3)  Secretarial  discret  on.— 
"(A)  In  general.— The  S  K;retary  may- 
quire   such   additional    information   as 
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re- 
the 


—The  Secretary 


Secretary  determines  to  b^  appropriate  for 
each  public  housing  agency  that  is 

"(i)  at  risk  of  being'  desig^iated  as  troubled 
under  section  6(j);  or 

"(ii)  designated  as  troub^  under  section 
6(j). 

"(B)  Troubled  agencies - 
shall  provide  explicit  written  approval  or 
disapproval,  in  a  timely  m&  mer.  for  a  public 
housing  agency  plan  submit^d  by  any  public 
housing  agency  designated 
as  a  troubled  public  housing  agency  under 
section  6<j). 

"(4)  Streamlined  plan. -fin  carrying  out 
this  section,  the  Secretary '  may  establish  a 
streamlined  public  housing  kgency  plan  for— 

"(A)  public  housing  agen;ies  that  are  de- 
termined by  the  Secretary]  to  be  high  per- 
forming public  bousing  agei|cies:  and 

"(B)  public  housing  agencies  with  less  than 
250  public  housing  units  thit  have  not  been 
designated  as  troubled  undef  section  6(j).". 

(b)  Implementation.—      j 

(1)  Interim  rl-le.— Not  later  than  120  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  issue  sm  interim  rule  to  re- 
quire the  submission  of  ai  interim  public 
housing  agency  plan  by  eacih  public  housing 
agency,  as  required  by  seption  5A  of  the 
United  States  Housing  Act  lof  1937  (as  added 
by  subsection  (a)  of  this  section). 

(2)  Final  regulations.— Hot  later  than  l 
year  after  the  date  of  enact|nent  of  this  Act, 
in  accordance  with  the  tiegotiated  rule- 
making procedures  set  forih  in  subchapter 
m  of  chapter  5  of  title  5,  United  States  Code, 
the  Secretary  shall  promul^te  final  regula- 
tions implementing  section  ISA  of  the  United 
States  Housing  Act  of  1937,  las  added  by  sub- 
section (a)  of  this  section,    j 

(3)  Indian  housing  AUTHoimES.— In  carry- 
ing out  this  subsection,  the  Secretary  may 
implement  separate  rules  aqd  regulations  for 
the  Indian  housing  program,, 

(c)  Auorr  and  review;  reijort.- 

(1)  Airorr  and  review.— Ifot  later  than  1 
year  after  the  effective  dat^  of  final  regula- 
tions promulgated  under  subsection  (bX2).  in 
order  to  determine  the  degree  of  compliance 
with  public  housing  agencj  plans  approved 
under  section  5A  of  the  Unilted  States  Hous- 
ing Act  of  1937.  as  added  bjt  this  section,  by 
public  housing  agencies,  the  Comptroller 
General  of  the  United  Statefc  shall  conduct — 

(A)  a  review  of  a  representative  sample  of 
the  public  housing  agency  plans  approved 
under  such  section  SA  before  that  date;  and 

(B)  an  audit  and  review  ot  the  public  hous- 
ing agencies  submitting  thote  plans. 

(2)  Repobt.— Not  later  tlian  2  years  after 
the  date  on  which  public  housing  agency 
plans  are  initially  required  to  be  submitted 
under  section  SA  of  the  United  States  Hous- 
ing Act  of  1987,  as  added  by  this  section,  the 
Comptroller  General  of  the  United  States 
shall  submit  to  the  Congress  a  report,  which 
shall  Include — 

(A)  a  description  of  the  results  of  each 
audit  and  review  under  parafraph  (1);  and 

(B)  any  recommendatione  for  increasing 
compliance  by  public  housing  agencies  with 
their  public  housing  agency  plans  approved 
under  section  SA  of  the  United  States  Hous- 
ing Act  of  1937.  as  added  by  this  section. 
SEC  1«7.  CONTBACT  PKOVjatOHS  AND  REQUIRE- 


(a)  Conditions.— Section  aa)  of  the  United 
States  Housing  Act  of  1937  («  U.S.C.  1437d(a)) 
is  amende<l—  ] 

(1)  in  the  first  sentence,  tty  inserting  ",  in 
a  manner  consistent  with  tlte  public  housing 
agency  plan"  before  the  period;  and 


(2)  by  striking  the  second  sentence. 

(b)  Repeal  of  Federal  Preferences;  Re- 
vision OF  Maximlth  Lncome  Limits;  Certih- 
CATioN  OF  Compliance  with  Requirements; 
Notification  of  EuGtBiLnr .—Section  6(c)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437d(c))  is  amended  to  read  as  fol- 
lows: 

"(c)  [Reserved.]". 

(c)  Excess  Funds.— Section  6(e)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437d(e))  is  amended  to  read  as  follows: 

"(e)  [Reserved.]". 

(d)  Performance  Indicators  for  Pubuc 
HOUSING  agencies.— Section  6(j)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437d(j))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  in  subparagraph  (B)— 

(i)  by  striking  "obligated"  and  inserting 
"provided";  and 

(ii)  by  striking  "unexpended"  and  inserting 
"unobligated  by  the  public  housing  agency"; 

(B)  in  subparagraph  (D),  by  striking  "en- 
ergy" and  inserting  "utility": 

(C)  by  redesignating  subparagraph  (H)  as 
subparagraph  (J):  and 

(D)  by  inserting  after  subparagraph  (G)  the 
following  new  subparagraphs: 

"(H)  The  extent  to  which  the  public  hous- 
ing agency  provides — 

"(i)  effective  programs  and  activities  to 
promote  the  economic  self-sufficiency  of 
public  housing  tenants:  and 

"(11)  public  housing  tensmts  with  opportu- 
nities for  Involvement  in  the  administration 
of  the  public  housing. 

"(I)  The  extent  to  which  the  public  housing 
agency  successfully  meets  the  goals  and  car- 
ries out  the  activities  and  programs  of  the 
public  housing  agency  plan  under  section 
5(A).";  and 

(2)  in  paragraph  (2XA)(i),  by  inserting  after 
the  first  sentence  the  following:  "The  Sec- 
retary may  use  a  simplified  set  of  indicators 
for  public  housing  agencies  with  less  than  250 
public  housing  units.". 

(e)  Leases.— Section  6(1)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437d(l» 
is  amended — 

(1)  in  paragraph  (3).  by  striking  "not  be 
less  than"  and  all  that  follows  before  the 
semicolon  and  inserting  "be  the  period  of 
time  required  under  State  law";  and 

(2)  in  paragraph  (5),  by  striking  "on  or  nesu" 
such  premises". 

(f)  Pubuc  housing  assistance  to  Foster 
Care  Children— SecUon  6(o)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437d(o)) 
is  aimended  by  striking  "Subject"  and  all 
that  follows  through  ",  in"  and  inserting 
"In". 

(g)  Preference  for  areas  With  Inad- 
equate Supply  of  Very  Low-1ncob4e  Hous- 
ing.—Section  6(p)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437d(p))  is  amended 
to  read  as  follows: 

"(p)  [Reserved.]". 

(h)  AVAH-ABIUTY  of  CRIMINAL  RECORDS  FOR 

Screening  and  EMction;  Eviction  for 
Drug-Related  Acnvrnr.— Section  6  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437d)  Is  amended  by  adding  at  the  end  the 
following  new  subsections: 

"(q)  availability  of  records.— 

"(1)  In  general.- 

"(A)  Provision  of  information.— Notwith- 
standing any  other  provision  of  law,  except 
as  provided  in  subparagraph  (B),  the  Na- 
tional Crime  Information  Center,  police  de- 
partments, and  other  law  enforcement  agen- 
cies shall,  upon  request,  provide  Information 
to  pnbUc  bousing  agencies  regarding  the 
criminal  conviction  records  of  adult  appli- 


cants for,  or  tenants  of,  public  housing  for 
purposes  of  applicant  screening,  lease  en- 
forcement, and  eviction. 

"(B)  Exception.— Except  as  provided  under 
any  provision  of  State,  tribal,  or  local  law, 
no  law  enforcement  agency  described  in  sub- 
paragraph (A)  shall  provide  information 
under  this  paragraph  relating  to  any  crimi- 
nal conviction  if  the  date  of  that  conviction 
occurred  5  or  more  years  prior  to  the  date  on 
which  the  request  for  the  information  is 
made. 

"(2)  Opportunity  to  dispute.— Before  an 
adverse  action  is  taken  on  the  basis  of  a 
criminal  record,  the  public  housing  agency 
shall  provide  the  tenant  or  applicant  with  a 
copy  of  the  criminal  record  and  an  oppor- 
tunity to  dispute  the  accuracy  and  relevance 
of  that  record. 

"(3)  Fee. — A  public  housing  agency  may  be 
charged  a  reasonable  fee  for  information  pro- 
vided under  paragraph  (1). 

"(4)  Records  man.\gement.— Each  public 
housing  agency  shall  establish  and  imple- 
ment a  system  of  records  management  that 
ensures  that  any  criminal  record  received  by 
the  public  housing  agency  is— 

"(A)  maintained  confidentially; 

"(B)  not  misused  or  improperly  dissemi- 
nated; and 

"(C)  destroyed,  once  the  purpose  for  which 
the  record  was  requested  has  been  accom- 
plished. 

"(5)  DEFtNmoN. — For  purposes  of  this  sub- 
section, the  term  'adult'  means  a  person  who 
is  18  years  of  age  or  older,  or  who  has  been 
convicted  of  a  crime  as  an  adult  under  any 
Federal.  State,  or  tribal  law. 

"(r)  Eviction  for  Drug-Related  acttv- 
mr.— Any  tenant  evicted  flrom  housing  as- 
sisted under  this  title  by  reason  of  drug-re- 
lated criminal  activity  (as  that  term  is  de- 
fined in  section  8<fK5))  shall  not  be  eligible 
for  housing  assistance  under  this  title  during 
the  3-year  period  beginning  on  the  date  of 
such  eviction,  unless  the  evicted  tenant  suc- 
cessfully completes  a  rehabilitation  progrram 
approved  by  the  public  housing  agency 
(which  shall  Include  a  waiver  of  this  sub- 
section if  the  circumstances  leading  to  evic- 
tion no  longer  exist).". 

(1)  Transition  Rule  Relating  to  Pref- 
erences.—During  the  period  beginning  on 
the  date  of  enactment  of  this  Act  and  ending 
on  the  date  on  which  the  initial  public  hous- 
ing agency  plan  of  a  public  housing  agency  is 
approved  under  section  5A  of  the  United 
States  Housing  Act  of  1937,  as  added  by  this 
Act,  the  public  housing  agency  may  estab- 
lish local  preferences  for  making  available 
public  housing  under  the  United  States 
Housing  Act  of  1937  and  for  providing  tenant- 
based  assistance  under  section  8  of  that  Act. 

SEC.  108.  EXPANSION  OF  POWERS. 

(a)  In  General.— Section  6(j)(3)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437d(jX3))  is  amended— 

(1)  In  subparagraph  (A)— 

(A)  by  redesignating  clauses  (111)  and  (Iv) 
as  clauses  (iv)  and  (v).  respectively;  and 

(B)  by  inserting  after  clause  (ii)  the  follow- 
ing new  clause: 

"(111)  take  possession  of  the  public  housing 
agency,  including  any  project  or  function  of 
the  agency.  Including  any  project  or  function 
under  any  other  provision  of  this  title;"; 

(2)  by  redesignating  subparagraphs  (B) 
through  (D)  as  subparagraphs  (E)  through 
(G),  respectively; 

(3)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraphs: 

"(BKi)  If  a  public  housing  agency  Is  identi- 
fied as  troubled  under  this  subsection,  the 
Secretary  shall  notify  the  agency  of  the 
troubled  status  of  the  agency. 


"(ii)  The  Secretary  may  give  a  public  hous- 
ing aigency  a  1-year  period,  beginning  on  the 
later  of  the  date  on  which  the  agency  re- 
ceives notice  from  the  Secretary  of  the  trou- 
bled status  of  the  agency  under  clause  (i), 
and  the  date  of  enactment  of  the  Public 
Housing  Reform  and  Empowerment  Act  of 
1995,  within  which  to  demonstrate  improve- 
ment satisfactory  to  the  Secretary.  Nothing 
in  this  clause  shall  preclude  the  Secretary 
fiX)m  taking  any  action  the  Secretary  consid- 
ers necessary  before  the  commencement  or 
the  expiration  of  the  1-year  period  described 
in  this  clause. 

"(ill)  Upon  the  expiration  of  the  1-year  pe- 
riod described  in  clause  (11),  if  the  troubled 
public  housing  agency  has  not  demonstrated 
improvement  satisfactory  to  the  Secretary 
and  the  Secretary  has  not  yet  declared  the 
agency  to  be  in  breach  of  the  contract  of  the 
agency  with  the  Federal  Government  under 
this  title,  the  Secretary  shall  declare  the 
public  housing  agency  to  be  in  substantial 
default,  as  described  in  subparagraph  (A). 

"(iv)  Upon  declaration  of  a  substantial  de- 
fault under  clause  (111),  the  Secretary- 

"(I)  shall  either— 

"(aa)  petition  for  the  appointment  of  a  re- 
ceiver pursuant  to  subparagraph  (A)(ii); 

"(bb)  take  possession  of  the  public  housing 
agency  or  any  public  housing  projects  of  the 
public  housing  agency  pursuant  to  subpara- 
graph (A)(ili);  or 

"(cc)  take  such  actions  as  the  Secretary 
determines  to  be  necessary  to  cure  the  sub- 
stantial default;  and 

"(II)  may,  in  addition,  take  other  appro- 
priate action. 

"(C)(i)  If  a  receiver  is  appointed  pursuant 
to  subparagraph  (AXil).  in  addition  to  the 
powers  accorded  by  the  court  appointing  the 
receiver,  the  receiver— 

"(I)  may  abrogate  any  contract  that  sub- 
stantially impedes  correction  of  the  substan- 
tial default; 

"(II)  may  demolish  and  dispose  of  the  as- 
sets of  the  public  housing  agency,  in  accord- 
ance with  section  18.  including  the  transfer 
of  properties  to  resident-supported  nonprofit 
entities; 

"(III)  If  determined  to  be  appropriate  by 
the  Secretary,  may  require  the  establish- 
ment, as  permitted  by  applicable  State,  trib- 
al, and  local  law,  of  one  or  more  new  public 
housing  agencies;  and 

"(IV)  shall  not  be  subject  to  any  State, 
tribal,  or  local  law  relating  to  civil  service 
requirements,  employee  rights,  procurement, 
or  financial  or  administrative  controls  that, 
in  the  determination  of  the  receiver,  sub- 
stantially impedes  correction  of  the  substan- 
tial default. 

"(11)  For  purposes  of  this  subparagraph,  the 
term  'public  housing  agency'  Includes  any 
project  or  function  of  a  public  housing  agen- 
cy, as  appropriate,  including  any  project  or 
function  under  any  other  provision  of  this 
title. 

"(DXD  If  the  Secretary  tokes  possession  of 
a  public  housing  agency,  or  any  project  or 
function  of  the  agency,  pursuant  to  subpara- 
graph (AXill).  the  Secretary— 

"(I)  may  abrogate  any  contract  that  sub- 
stantially Impedes  correction  of  the  substan- 
tial default; 

"(II)  may  demolish  and  dispose  of  the  as- 
sets of  the  public  housing  agency.  In  accord- 
ance with  section  18,  including  the  transfer 
of  proi>erties  to  resident-supported  nonprofit 
entitles; 

"(m)  may  require  the  establishment,  as 
permitted  by  applicable  State,  tribal,  and 
local  law.  of  one  or  more  new  public  housing 
agencies; 


"(IV)  shall  not  be  subject  to  any  State, 
tribal,  or  local  law  relating  to  civil  service 
requirements,  employee  rights,  procurement, 
or  financial  or  adiministrative  controls  that, 
in  the  determination  of  the  Secretary,  sub- 
stantially impedes  correction  of  the  substan- 
tial default;  and 

"(V)  shall  have  such  additional  authority 
as  a  district  court  of  the  United  States  has 
conferred  under  like  circumstances  on  a  re- 
ceiver to  fulfill  the  purposes  of  the  receiver- 
ship. 

"(ii)  The  Secretary  may  appoint,  on  a  com- 
petitive or  noncompetitive  basis,  an  individ- 
ual or  entity  as  an  administrative  receiver 
to  assume  the  responsibilities  of  the  Sec- 
retary under  this  subparagraph  for  the  ad- 
ministration of  a  public  housing  agency.  The 
Secretary  may  delegate  to  the  administra- 
tive receiver  any  or  all  of  the  powers  given 
the  Secretary  by  this  subparagraph,  as  the 
Secretary  determines  to  be  appropriate. 

"(Hi)  Regardless  of  any  delegation  under 
this  subparagraph,  an  administrative  re- 
ceiver may  not  require  the  establishment  of 
one  or  more  new  public  housing  agencies 
pursuant  to  clause  (iXHI),  unless  the  Sec- 
retary first  approves  an  application  by  the 
administrative  receiver  to  authorize  such  es- 
tablishment. 

"(iv)  For  purposes  of  this  subparagraph, 
the  term  'public  housing  agency'  includes 
any  project  or  function  of  a  public  housing 
agency,  as  appropriate,  including  any  project 
or  function  under  any  other  provision  of  this 
title.";  and 

(4)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(H)  If  the  Secretary  (or  an  administrative 
receiver  appointed  by  the  Secretary)  takes 
possession  of  a  public  housing  agency  (in- 
cluding any  project  or  function  of  the  agen- 
cy), or  if  a  receiver  is  appointed  by  a  court, 
the  Secretary  or  receiver  shall  be  deemed  to 
be  acting  not  in  the  official  capacity  of  that 
person  or  entity,  but  rather  in  the  capacity 
of  the  public  housing  agency,  and  any  liabil- 
ity incurred,  regardless  of  whether  the  inci- 
dent giving  rise  to  that  liability  occurred 
while  the  Secretary  or  receiver  was  in  pos- 
session of  the  public  bousing  agency  (includ- 
ing any  project  or  function  of  the  agency), 
shall  be  the  liability  of  the  public  housing 
agency.". 

(b)  APPLICABILITY.- The  amendments  made 
by  subsection  (a)  shall  apply  to  a  public 
housing  agency  that  Is  found  to  be  in  sub- 
stantial default,  on  or  after  the  date  of  en- 
actment of  this  Act.  with  respect  to  the  cov- 
enants or  conditions  to  which  the  agency  is 
subject  (as  such  substantial  default  is  de- 
fined in  the  contract  for  contributions  of  the 
agency)  or  with  respect  to  an  agreement  en- 
tered Into  under  section  6(j)(2XC)  of  the 
United  States  Housing  Act  of  1907. 

SEC    IM.   PUBUC    HOUSING    DESIQ>iATED   FCMt 
THE  ELDERLY  AND  THE  DISABLED. 

(a)  In  General.— Section  7  of  the  United 
States  Housing  Act  of  1987  (42  U.S.C.  1437e)  is 
amended  to  read  as  follows: 
-SEC.  7.  AUTHOitrnr  TO  P80Vn»  DESIGNATED 
BOUSING. 

"(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  a  public  housing 
agency  may.  in  the  discretion  of  the  public 
housing  agency  and  without  approval  by  the 
Secretary,  designate  public  housing  projects 
or  mixed-income  projects  (or  portions  of 
projects)  for  occupancy  as  elderly  housing, 
disabled  housing,  or  elderly  and  disabled 
housing.  The  public  housing  agency  shall  es- 
tablish requirements  for  this  section.  Includ- 
ing priorities  for  occupancy,  in  the  public 
housing  agency  plan. 


"(b)  Priority  for  Occupancy.— 

"(1)  In  general.— In  determining  priority 
for  admission  to  public  housing  projects  (or 
portions  of  projects)  that  are  designated  for 
occupancy  under  this  section,  the  public 
housing  agency  may  make  units  in  such 
projects  (or  portions  of  projects)  available 
only  to  the  tjrpes  of  families  for  whom  the 
project  is  designated. 

"(2)  EUGIBILITY  OF  NTLAR-EUDERLY  FAMI- 
LIES.—If  a  public  housing  aigency  determines 
that  there  are  insufficient  numbers  of  elder- 
ly families  to  fill  all  the  units  in  a  public 
housing  project  (or  portion  thereof)  des- 
ignated under  this  section  for  occupancy  by 
only  elderly  families,  the  agency  may  pro- 
vide that  near-elderly  families  who  qualify 
for  occupancy  may  occupy  dwelling  units  in 
the  public  housing  project  (or  portion  there- 
on. 

"(3)  Vacancy.— Notwithstanding  para- 
graphs (1)  and  (2),  in  designating  a  public 
housing  project  (or  portion  thereof)  for  occu- 
pancy by  only  certain  types  of  families  under 
this  section,  a  public  housing  agency  shall 
make  any  dwelling  unit  that  is  ready  for  oc- 
cupancy in  such  a  project  (or  portion  there- 
of) that  has  been  vacant  for  more  than  60 
consecutive  days  generally  available  for  oc- 
cupancy (subject  to  this  title)  without  re- 
gard to  that  designation. 

"(C)  AVAILABILITY  OF  HOUSING.— 

"(1)  TENANT  CHOICE.— The  decision  of  any 
disabled  family  not  to  occupy  or  accept  oc- 
cupancy in  an  appropriate  public  housing 
project  or  to  otherwise  accept  any  assistance 
made  available  to  the  family  under  this  title 
shall  not  adversely  affect  the  family  with  re- 
spect to  a  public  housing  agency  making 
available  occupancy  in  other  appropriate 
public  housing  projects  or  to  otherwise  make 
assistance  available  to  that  family  under 
this  title. 

"(2)  DISCBIMINATOBY  SELECTION.- Para- 
graph (1)  does  not  apply  to  any  family  that 
decides  not  to  occupy  or  accept  an  appro- 
priate dwelling  unit  In  public  housing  or  to 
accept  assistance  under  this  Act  on  the  basis 
of  the  race,  color,  religion,  gender,  disabil- 
ity, familial  status,  or  national  origin  of  oc- 
cupants of  the  housing  or  the  surrounding 
area. 

"(3)         APPROPRIATENESS        OF         DWELLING 

UNITS.— This  section  may  not  be  construed  to 
require  a  public  housing  agency  to  offer  oc- 
cupancy in  any  dwelling  unit  assisted  under 
this  Act  to  any  family  that  is  not  of  appro- 
priate family  size  for  the  dwelling  unit. 

"(d)  PROHiBrnoN  of  EMcnoNS.— Any  ten- 
ant who  is  lawfully  residing  in  a  dweUlng 
unit  in  a  public  housing  project  may  not  be 
evicted  or  otherwise  required  to  vacate  that 
unit  as  a  result  of  the  designation  of  the  pub- 
lic housing  project  (or  portion  thereof)  under 
this  section  or  as  a  result  of  any  other  action 
taken  by  the  Secretary  or  any  public  hous- 
ing agency  pursuant  to  this  section. 

"(e)  Limitation  on  Occupancy  in  Des- 
ignated Projects.- 

"(1)  Occupancy  lmitatiok.— Notwith- 
standing any  other  provision  of  law,  a  dwell- 
ing unit  In  a  public  housing  project  (or  por- 
tion of  a  project)  that  is  designated  under 
subsection  (a)  shall  not  be  occupied  by  any 
person  whose  illegal  use  (or  pattern  of  llleg&I 
use)  of  a  controlled  substance  or  abuse  (or 
pattern  of  abuse)  of  alcohol— 

"(A)  constitutes  a  disability;  and 

"(B)  provides  reasonable  cause  for  the  pub- 
lic housing  agency  to  believe  that  such  occu- 
pancy could  Interfere  with  the  health,  safe- 
ty, or  right  to  peaceful  enjoyment  of  the 
premises  by  the  tenants  of  the  public  hous- 
ing project. 
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"(2)  REQumED  STATEMEJn.— A  public  hous- 
ing- agrency  may  not  make  f  dwelling  unit  in 
a  public  housing  project 
project)    desigrnated    undei 
available  for  occupancy  to 
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;or  portion   of  a 

subsection    (a) 

any  family,  un- 


less the  application  for  oqcupancy  by  that 
family  is  accompanied  by  a  signed  statement 
that  no  person  who  will  lie  occupying  the 
unit  illegally  uses  a  controlled  substance,  or 
abuses  alcohol,  in  a  manner  that  would 
interfere  with  the  health,  sifety,  or  right  to 
peaceful  enjoyment  of  the  premises  by  the 
tenants  of  the  public  housii^  project.". 

(b)  Lease  Provisions.— Section  6(1)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
H37d(l))  is  amended— 

(1)  in  paragraph  (5),  by  striking  "and"  at 
the  end: 

(2)  by  redesignating  paragraph  (6)  as  para- 
graph (7):  and  I 

(3)  by  inserting  after  paragraph  (6)  follow- 
ing new  paragraph:  • 

'•(6)  provide  that  any  ocaupancy  in  viola- 
tion of  section  7(e)(1)  or  ihe  furnishing  of 
any  false  or  misleading  information  pursu- 
ant to  section  7(eX2)  shall  be  cause  for  termi- 
nation of  tenancy:  and".       I 

(c)  Conforming  amendment.— Section 
6(cX4XA)  of  the  United  Statfes  Housing  Act  of 
1937  (42  U.S.C.  1437(bK4XA»  is  amended  by 
strildng  "section  7(a)"  ani  inserting  "sec- 
tion 7".  1 

SEC  110.  FVBUC  HOUSING  CAPITAL  AND  OPER- 
ATING FUNDa 

(a)  In  General. — Section!  9  of  the  United 
SUtes  Housing  Act  of  1937  (12  U.S.C.  1437g)  is 
amended  to  read  sls  follows:  | 
-SEC.  ».  PUBUC  HOUSING  CAFITAI.  AND  OPERAT- 
ING FUNDS.  ' 

"(a)  In  General. — Except  for  assistance 
provided  under  section  8  a(f  this  Act  or  as 
otherwise  provided  in  the  Public  Housing  Re- 
form and  Empowerment  Act  of  1995.  all  pro- 
grams under  which  assistant:e  is  provided  for 
public  bousing  under  this  Act  on  the  day  be- 
fore October  1.  1997,  shall  l}e  merged,  as  ap- 
propriate, into  either— 

"(1)  the  Capital  Fund  established  under 
subsection  (c):  or  I 

"(2)  the  Operating  Fund  Established  under 
subsection  (d).  I 

"(b)  Use  of  Existing  FuNps.— With  the  ex- 
ception of  funds  made  available  pursuant  to 
section  8  or  section  20(0  land  funds  made 
available  for  the  urban  retitalization  dem- 
onstration program  authorised  under  the  De- 
partment of  Veterans  Atts^rs  and  Housing 
and  Urban  Development,  |ind  Independent 
Agencies  Appropriations  Acts — 

"(1)  funds  made  available  Ito  the  Secretary 
for  public  housing  purposes  that  have  not 
been  obligrated  by  the  Secretary  to  a  public 
housing  agency  as  of  October  1.  1997,  shall  be 
made  available,  for  the  period  originally  pro- 
vided In  law,  for  use  in  either  the  Capital 
Fund  or  the  Operating  Fonl.  as  appropriate: 
and 

"(2)  funds  made  available  to  the  Secretary 
for  public  housing  purpose!  that  have  been 
obligated  by  the  Secretary  to  a  public  hous- 
ing agency  bat  that,  as  of  October  1.  1997, 
have  not  been  obligated  by  the  public  hous- 
ing agency,  may  be  made  (vallable  by  that 
public  housing  agency,  for  the  period  origi- 
nally provided  In  law,  for  iise  in  either  the 
Capital  Fund  or  the  Operating  Fund,  as  ap- 
propriate. 

"(c)  Capital  Fund. 

"(1)  In  general.- The  Sebretary  sball  es- 
tablish a  Capital  Fund  for  the  purpose  of 
making  assistance  available  to  public  hous- 
ing agencies  to  carry  out  capital  and  man- 
agement activities,  including— 

"(A)  the  development  and  modernization  of 
public  housing  projects,  intluding  the  rede- 
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sign,  reconstruction,  and  reconfiguration  of 
public  housing  sites  and  buildings  and  the 
development  of  mixed-income  projects: 

"(B)  vacancy  reduction: 

"(C)  addressing  deferred  maintenance 
needs  and  the  replacement  of  dwelling  equip- 
ment: 

"(D)  planned  code  compliance; 

"(E)  management  improvements; 

"(F)  demolition  and  replacement: 

"(G)  tenant  relocation; 

"(H)  capital  expenditures  to  facilitate  pro- 
grams to  improve  the  economic  empower- 
ment and  self-sufficiency  of  public  housing 
tenants:  and 

"(I)  capital  expenditures  to  improve  the  se- 
curity and  safety  of  residents. 

"(2)  ESTABUSHME.NT  OF  CAPITAL  FUND  FOR- 

Minj\.— The  Secretary  shall  develop  a  for- 
mula for  providing  assistance  under  the  Cap- 
ital Fund,  which  may  take  into  account— 

"(A)  the  number  of  public  housing  dwelling 
units  owned  or  operated  by  the  public  hous- 
ing agency  and  the  percentage  of  those  units 
that  are  occupied  by  very  low-income  fami- 
lies: 

"(B)  if  applicable,  the  reduction  in  the 
number  of  public  housing  units  owned  or  op- 
erated by  the  public  housing  agency  as  a  re- 
sult of  any  conversion  to  a  system  of  tenant- 
based  assistance: 

"(C)  the  costs  to  the  public  housing  agency 
of  meeting  the  rehabilitation  and  moderniza- 
tion needs,  and  meeting  the  reconstruction, 
development,  and  demolition  needs  of  public 
housing  dwelling  units  owned  and  operated 
by  the  public  housing  agency; 

"(D)  the  degree  of  household  poverty 
served  by  the  public  housing  agency; 

"(E)  the  costs  to  the  public  housing  agency 
of  providing  a  safe  and  secure  environment 
in  public  housing  units  owned  and  operated 
by  the  public  housing  agency:  and 

"(F)  the  ability  of  the  public  housing  agen- 
cy to  effectively  administer  the  Capital 
Fund  distribution  of  the  public  housing 
agency. 

"(d)  Operating  Fund.— 

"(1)  In  general.— The  Secretary  shall  es- 
tablish an  Operating  Fund  for  the  purpose  of 
making  assistance  available  to  public  hous- 
ing agencies  for  the  operation  and  manage- 
ment of  public  housing,  including — 

"(A)  procedures  and  systems  to  maintain 
and  ensure  the  efficient  management  and  op- 
eration of  public  housing  units; 

"(B)  activities  to  ensure  a  program  of  rou- 
tine preventative  maintenance: 

"(C)  anticrime  and  antidrug  activities.  In- 
cluding the  costs  of  providing  adequate  secu- 
rity for  public  housing  tenants; 

"(D)  activities  related  to  the  provision  of 
services,  including  service  coordinators  for 
elderly  persons  or  persons  with  disabilities; 

"(E)  activities  to  provide  for  management 
and  participation  in  the  management  of  pub- 
lic housing  by  public  housing  tenants; 

"(F)  the  costs  associated  with  the  oper- 
ation and  management  of  mixed-income 
projects,  to  the  extent  appropriate  (Including 
the  funding  of  an  operating  reserve  to  ensure 
affordablllty  for  low-Income  families  in  lieu 
of  the  availability  of  operating  funds  for  pub- 
lic housing  units  In  a  mixed-income  project); 

"(G)  the  reasonable  costs  of  insurance: 

"(H)  the  resLSonable  energy  costs  associ- 
ated with  public  housing  units,  with  an  em- 
phasis on  energy  conservation;  and 

"(I)  the  costs  of  administering  a  public 
housing  work  program  under  section  12,  in- 
cluding the  costs  of  any  related  Insurance 
needs. 

"(2)  ESTABUSHMENT  OF  OPERATING  FUND 

formula.— The  Secretary  shall  establish  a 


formula  for  providing  assistance  under  the 
Operating  Fund,  which  may  take  into  ac- 
count— 

"(A)  standards  for  the  costs  of  operation 
and  reasonable  projections  of  income,  taking 
into  account  the  character  and  location  of 
the  public  housing  project  and  characteris- 
tics of  the  families  served,  or  the  costs  of 
providing  comparable  services  as  determined 
with  criteria  or  a  formula  representing  the 
operations  of  a  prototype  well-managed  pub- 
lic housing  project; 

"(B)  the  number  of  public  housing  dwelling 
units  owned  and  operated  by  the  public  hous- 
ing agency,  the  percentage  of  those  units 
that  ai^  occupied  by  very  low-income  fami- 
lies, and,  if  applicable,  the  reduction  in  the 
number  of  public  bousing  units  as  a  result  of 
any  conversion  to  a  system  of  tenant-based 
assistance; 

"(C)  the  degree  of  household  poverty 
served  by  a  public  housing  agency: 

"(D)  the  extent  to  which  the  public  bous- 
ing agency  provides  programs  and  activities 
designed  to  promote  the  economic  self-suffi- 
ciency and  management  skills  of  public 
housing  tenants; 

"(E)  the  number  of  dwelling  units  owned 
and  operated  by  the  public  housing  agency 
that  are  chronically  vacant  and  the  amount 
of  assistance  appropriate  for  those  units; 

"(F)  the  costs  of  the  public  housing  agency 
associated  with  anticrime  and  antidrug  ac- 
tivities, including  the  costs  of  providing  ade- 
quate security  for  public  housing  tenants; 
and 

"(G)  the  ability  of  the  public  housing  agen- 
cy to  effectively  administer  the  Operating 
Fund  distribution  of  the  public  bousing 
agency. 

"(e)  LacTTATiONs  ON  Use  of  Funds.— 

"(1)  Ln  general.— Each  public  housing 
agency  may  use  not  more  than  20  percent  of 
the  Capital  Fund  distribution  of  the  public 
housing  agency  for  activities  that  are  eligi- 
ble for  assistance  under  the  Operating  Fund 
under  subsection  (d),  if  the  public  housing 
agency  plan  provides  for  such  use. 

"(2)  New  CONSTRUCTION.— 

"(A)  In  general.— a  public  bousing  agency 
may  not  use  any  of  the  Capital  Fund  or  Op- 
erating Fund  distributions  of  the  public 
bousing  agency  for  the  purpose  of  construct- 
ing any  public  housing  unit,  if  such  con- 
struction would  result  in  a  net  Increase  in 
the  number  of  public  housing  units  owned  or 
operated  by  the  public  housing  agency  on  the 
date  of  enactment  of  the  Public  Housing  Re- 
form and  Empowerment  Act  of  1995,  includ- 
ing any  public  housing  units  demolished  as 
jMirt  of  any  revitalization  effort. 

"(B)  Exception.— Notwithstanding  sub- 
paragraph (A),  a  public  housing  agency  may 
use  the  Capital  Fund  or  Operating  Fund  dis- 
tributions of  the  public  housing  agency  for 
the  construction  and  operation  of  bousing 
units  that  are  available  and  affordable  to 
low-income  families  in  excess  of  the  limita- 
tions on  new  construction  set  forth  in  sub- 
paragraph (A),  except  that  the  formulae  es- 
tablished under  subsections  (cX2)  and  (d)(2) 
shall  not  provide  additional  funding  for  the 
specific  purpose  of  allowing  construction  and 
operation  of  bousing  in  excess  of  those  limi- 
tations.". 

"(f)  Operating  and  Capital  assistance  to 
RESIDENT  Management  Corporations.— The 
Secretary  shall  directly  provide  operating 
and  capital  assistance  under  this  section  to 
each  resident  management  corporation  man- 
aging a  public  housing  project  pursuant  to  a 
contract  under  this  section,  which  assistance 
shall  be  used  for  purposes  of  operating  the 
public  bousing  project  and  performing  such 
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other  eligible  activities  with  respect  to  the 
project  as  may  be  provided  under  the  con- 
tract. 

"(g)  Indian  Housing  Programs.— To  the 
extent  provided  in  advance  in  appropriations 
Acts,  the  Secretary  shall  carry  out  bousing 
programs  for  Indians  in  accordance  with 
such  formulas  and  programs  as  the  Secretary 
shall  establish  by  regulation. 

"(h)  Technical  assistance.— To  the  extent 
approved  in  advance  in  appropriations  Acts, 
the  Secretary  may  make  grants  or  enter  into 
contracts  in  accordance  with  this  subsection 
for  purposes  of  providing,  either  directly  or 
indirectly— 

"(1)  technical  assistance  to  public  bousing 
agencies,  resident  councils,  resident  organi- 
zations, and  resident  management  corpora- 
tions, including  assistance  relating  to  mon- 
itoring and  inspections: 

"(2)  training  for  public  housing  agency  em- 
ployees and  tenants; 

"(3)  data  collection  and  analysis;  and 

"(4)  training,  technical  assistance,  and 
education  to  assist  public  bousing  agencies 
that  are — 

"(A)  at  risk  of  being  designated  as  troubled 
under  section  6(j)  from  being  so  designated; 
and 

"(B)  designated  as  troubled  under  section 
6(j)  in  achieving  the  removal  of  that  designa- 
tion. 

"(1)  EMERGENCi"  Reserve.— 

"(1)  In  general.— 

"(A)  Set-aside.— In  each  fiscal  year,  the 
Secretary  shall  set  aside  not  more  than  2 
percent  of  the  amount  made  available  for  use 
under  the  capital  fund  to  carry  out  this  sec- 
tion for  that  fiscal  year  for  use  in  accordance 
with  this  subsection. 

"(B)  Use  of  FUNDS.— 

"(i)  Emergencies. — Amounts  set  aside 
under  this  paragraph  shall  be  available  to 
the  Secretary  for  use  in  connection  with 
emergencies,  as  determined  by  the  Sec- 
retary, and  in  connection  with  housing  needs 
resulting  from  any  settlement  of  litigation. 

"(11)  Additional  fitods.- To  the  extent 
that  there  are  funds  from  amounts  set  aside 
under  this  paragraph  in  excess  to  the  needs 
described  in  clause  (i),  the  Secretary  may 
use  those  funds  for  the  costs  of  establishing 
and  administering  a  witness  relocation  pro- 
gram, which  shall  be  established  by  the  Sec- 
retary in  conjunction  with  the  Attorney 
General  of  the  United  States. 

"(2)  Allocation.— 

"(A)  In  general.— Amounts  set  aside  under 
this  subsection  shall  initially  be  allocated 
based  on  the  emergency  and  litigation  settle- 
ment needs  of  public  housing  agencies,  in 
such  manner,  and  in  such  amounts  as  the 
Secretary  shall  determine. 

"(B)  PUBUCATION.— The  Secretary  shall 
publish  the  use  of  any  amounts  allocated 
under  this  subsection  in  the  Federal  Reg- 
ister.". 

(b)  Implementation;  Effective  Date; 
Transition  Period.— 

(1)  Implementation.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act,  In 
accordance  with  the  negotiated  rulemaking 
procedures  set  forth  in  subchapter  ni  of 
chapter  5  of  title  5,  United  States  Code,  the 
Secretary  shall  establish  the  formulas  de- 
scribed in  subsections  (cK3)  and  (dX2)  of  sec- 
tion 9  of  the  Public  Housing  Reform  and  Em- 
powerment Act  of  1995,  as  amended  by  this 
section. 

(2)  Effective  date.— The  formulas  estab- 
lished under  paragraph  (1)  shall  be  effective 
only  with  respect  to  amounts  made  available 
under  section  9  of  the  United  States  Housing 
Act  of  1937,  as  amended  by  this  section,  in 


fiscal  year  1998  or  in  any  succeeding  fiscal 
year. 

(3)  Transition  period.— Prior  to  the  effec- 
tive date  described  in  paragraph  (2),  the  Sec- 
retary shall  provide  that  each  public  housing 
agency  shall  receive  funding  under  sections  9 
and  14  of  the  United  States  Housing  Act  of 
1937.  as  those  sections  existed  on  the  day  be- 
fore the  date  of  enactment  of  this  Act. 

(c)  Drug  Elimination  Grants.— 

(1)  Funding  authorization.- 

(A)  In  general.— To  the  extent  provided  in 
advance  in  appropriations  Acts  for  fiscal 
years  1996  and  1997,  the  Secretary  shall  make 
grants  for— 

(i)  use  in  eliminating  drug-related  crime 
under  the  Public  and  Assisted  Housing  Drug 
Elimination  Act  of  1990;  and 

(ii)  drug  elimination  clearinghouse  serv- 
ices authorized  by  section  5143  of  the  Drug- 
Free  Public  Housing  Act  of  1988. 

(B)  Set-aside.— Of  any  amounts  made 
available  to  carry  out  subparagraph  (A),  the 
Secretary  shall  set  aside  amounts  for  grants, 
technical  assistance,  contracts,  and  other  as- 
sistance, and  for  training,  program  assess- 
ment, and  execution  for  or  on  behalf  of  pub- 
lic housing  agencies  and  resident  organiza- 
tions (including  the  cost  of  necessary  travel 
for  participants  in  such  training). 

(2)  Program  requirements.— The  use  of 
amounts  made  available  under  paragraph  (1) 
shall  be  governed  by  the  Public  and  Assisted 
Housing  Drug  Elimination  Act  of  1990,  except 
as  follows: 

(A)  FORMinji  allocation.— Notwithstand- 
ing the  Public  and  Assisted  Housing  Drug 
Elimination  Act  of  1990,  after  setting  aside 
amounts  for  assisted  bousing  under  section 
5130(b)  of  such  Act,  the  Secretary  may  make 
grants  to  public  bousing  agencies  in  accord- 
ance with  a  formula  established  by  the  Sec- 
retary, which  shall— 

(I)  take  into  account  the  needs  of  the  pub- 
lic bousing  agency  for  anticrime  funding, 
and  the  amount  of  funding  that  the  public 
housing  agency  has  received  under  the  Pub- 
lic and  Assisted  Housing  Drug  Elimination 
Act  of  1990  during  fiscal  years  1993.  1994,  and 
1995;  and 

(II)  not  exclude  an  eligible  public  housing 
agency  that  has  not  received  funding  during 
the  period  described  in  clause  (i). 

(B)  Other  types  of  crime.— For  purposes 
of  this  subsection,  the  Secretary  may  define 
the  term  "drug-related  crime"  to  include 
criminal  actions  other  than  those  described 
in  section  5126(2)  of  the  Public  and  Assisted 
Housing  Drug  Elimination  Act  of  1990. 

(3)  Sunset. — No  grant  may  be  made  under 
this  subsection  on  or  after  October  1. 1996. 

SEC  IIL  LABOR  STANDARDS. 

Section  12  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437J)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(c)  Work  Requirement.— 

"(1)  In  general. — Notwithstanding  any 
other  provision  of  law,  each  adult  member  of 
each  family  assisted  under  this  title  shall 
contribute  not  less  than  8  hours  of  volunteer 
work  per  month  (not  to  include  any  political 
activity)  within  the  community  in  which 
that  adult  resides. 

"(2)  Inclusion  in  plan.— Each  public  hous- 
ing agency  shall  Include  in  the  public  bous- 
ing agency  plan  a  detailed  description  of  the 
manner  in  which  the  public  housing  agency 
intends  to  Implement  and  administer  para- 
graph (1). 

"(3)  Exemptions.— The  Secretary  may  pro- 
vide an  exemption  from  paragraph  (1)  for  any 
adult  who  1»— 

"(A)  not  less  than  62  years  of  age; 


"(B)  a  person  with  disabilities  who  is  un- 
able, as  determined  in  accordance  with 
guidelines  established  by  the  Secretary,  to 
comply  with  this  section; 

"(C)  working  not  less  than  20  hours  per 
week,  a  student,  receiving  vocational  train- 
ing, or  otherwise  meeting  work,  training,  or 
educational  requirements  of  a  public  assist- 
ance program;  or 

"(D)  a  single  parent  or  the  spouse  of  an 
otherwise  exempt  individual  who  is  the  pri- 
mary caretaker  of  one  or  more  children  who 
are  6  years  of  age  or  younger.". 

SEC.  112.  REPEAL  OF  ENERGY  CONSERVATION; 
C(M4S0RTIA  AND  JOINT  VENTURES. 

Section  13  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437k)  is  amended  to 
read  as  follows: 

•sec.  13.  consortia.  jolnt  vtntures,  affiu- 
ates,  a-nd  subsidiaries  of  pubuc 
bousing  agencies. 

"(a)  Consortia.— 

"(1)  In  gen'eral.— Any  2  or  more  public 
housing  agencies  may  participate  in  a  con- 
sortium for  the  purpose  of  administering  any 
or  all  of  the  housing  programs  of  those  pub- 
lic housing  agencies  in  accordance  with  this 
section. 

"(2)  Effect. — With  respect  to  any  consor- 
tium described  in  piaragrapb  (1) — 

"(A)  any  assistance  made  available  under 
this  title  to  each  of  the  public  bousing  agen- 
cies participating  in  the  consortium  shall  be 
paid  to  the  consortium;  and 

"(B)  all  planning  and  reporting  require- 
ments imposed  upon  each  public  housing 
agency  participating  in  the  consortium  with 
respect  to  the  programs  operated  by  the  con- 
sortium shall  be  consolidated. 

"(3)  Restrictions.— 

"(A)  AGREEMENT.— Each  consortium  de- 
scribed in  paragraph  (1)  shall  be  formed  and 
operated  in  accordance  with  a  consortium 
agreement,  and  shall  be  subject  to  the  re- 
quirements of  a  joint  public  bousing  agency 
plan,  which  shall  be  submitted  by  the  con- 
sortium in  accordance  with  section  5A. 

"(B)  Minimum  requirements.- The  Sec- 
retary shall  specify  minimum  requirements 
relating  to  the  formation  and  operation  of 
consortia  and  the  minimum  contents  of  con- 
sortium agreements  imder  this  paragraph. 

"Cb)  Joint  Ventures.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  law,  a  public  bousing 
agency,  in  accordance  with  the  public  bous- 
ing agency  plan,  may— 

"(A)  form  and  operate  wholly  owned  or 
controlled  subsidiaries  (which  may  be  non- 
profit corporations)  and  other  affiliates,  any 
of  which  may  be  directed,  managed,  or  con- 
trolled by  the  same  persons  who  constitute 
the  board  of  commissioners  or  other  similar 
governing  body  of  the  public  housing  agency, 
or  who  serve  as  employees  or  staff  of  the 
public  housing  agency:  or 

"(B)  enter  into  joint  ventures,  partner- 
ships, or  other  business  arrangements  with, 
or  contract  with,  any  person,  organiiation. 
entity,  or  governmental  unit,  with  respect  to 
the  administration  of  the  programs  of  the 
public  bousing  agency,  including  any  pro- 
gram that  is  subject  to  this  title. 

"(2)  Use  of  income.— Any  income  gen- 
erated under  paragraph  (1)  shall  be  used  for 
low-income  housing  or  to  benefit  the  tenants 
of  the  public  housing  agency. 

"(3)  Auorrs.— The  Comptroller  General  of 
the  United  SUtes,  the  Secretary,  and  the  In- 
spector General  of  the  Department  of  Hous- 
ing and  Urban  Development  may  conduct  an 
audit  of  any  activity  undertaken  under  para- 
graph (1)  at  any  time.". 
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14  of  the  United 
(42  U.S.C.  14371)  is 


strikio?  "for  use 


(a)  In  General.— Sectioi  1 
States  Housing  Act  of  1937 
repealed. 

(b)  Conforming  AMENDMfcNTS.— The  United 
SUtes  Housing  Act  of  193f  (42  U.S.C.  1437  et 
seq.)  is  amended — 

(1)  in  section  5(c)(5),  by 
under  section  14  or"; 

(2)  in  section  5(c)(7)— 

(A)  in  subparagraph  (A)-l 

(I)  by  strilting  clause  (iiii  and 
(il)  by  redesignating  clauses  (iv)  through 

(X)  as  clauses  (iii)  throughi  (ix).  respectively: 
and 

(B)  in  subparagraph  (B)— 

(i)  by  striking  clause  (iii) ;  and 

(II)  by  redesignating  clauses  (iv)  through 
(X)  as  clauses  (iii)  through  (ix).  respectively: 

(3)  in  section  6(j)(l>— 

(A)  by  strilcing  subparagitiph  (B):  and 

(B)  by  redesignating  alabparagraphs  (C) 
through  (H)  as  subparagrkphs  (B)  through 
(G).  respectively;  I 

(4)  in  section  6(j)(2)(A>—  I 

(A)  in  clause  (1),  by  sqilldng  "The  Sec- 
retary shall  also  designate]"  and  all  that  fol- 
lows through  the  period  at  the  end;  and 

(B)  in  clause  (iii).  by  stilting  "(including 
designation  as  a  troubled  agency  for  pur- 
poses of  the  program  undersection  14)"; 

(5)  in  section  6(jX2)(B)— 

(A)  in  clause  (i),  by  striking  "and  deter- 
mining that  an  assessmeot  under  this  sub- 
paragraph will  not  duplicate  any  review  con- 
ducted under  section  14(p)"t  and 

(B)  in  clause  (ii)—  | 

(i)  by  striking  "(I)  tHe  agency's  com- 
prehensive plan  prepared  pvrsuant  to  section 
14  adequately  and  approiiriately  addresses 
the  rehabilitation  needs  of  the  agency's  in- 
ventory, (ID"  and  Insertingi  "(I)":  and 

(11)  by  striking  "(HI)"  a^  inserting  "(II)"; 

(6)  in  section  60X3)— 

(A)  in  clause  (ii),  by  adding  "and"  at  the 
end; 

(B)  by  striking  clause  (lilt;  and 

(C)  by  redesignating  cla^ise  (iv)  as  clause 
(iii); 

(7)  In  section  6(j)(4>— 

(A)  in  subparagraph  (D). 
at  the  end; 

(B)  in  subparagraph   (E 
and"  at  the  end  and  inserting  a  period;  and 

(C)  by  striking  subparagrfiph  (F); 

(8)  in  section  20— 

(A)  by  striking  subsectio^  (c)  and  inserting 
the  following: 

"(c)  [Reaerved.]";  and 

(B)  by  striking  subsectio^  (f)  and  inserting 
the  following: 

"(0  [Reserved.]"; 

(9)  in  section  21(aX2)— 

(A)  by  striking  subparagrkph  (A):  and 

(B)  by  redesignating  subparagraphs  (B)  and 
(C)  as  subparagraphs  (A)  and  (B).  respec- 
tively; 

(10)  in  section  21(aX3)(4Xv),  by  striking 
"the  building  or  buildlngf  meet  the  mlni- 
miun  safety  and  llvabillty  ttandards  applica- 
ble under  section  14.  and"; 

(11)  in  section  25(bXl).  b^  striking  "From 
amounts  reserved"  and  lall  that  follows 
through  "the  Secretary  m^y"  and  Inserting 
the  following:  To  the  extent  approved  in  ap- 
propriations Acts,  the  Secretary  may"; 

(12)  in  section  2S(eX2)— 

(A)  by  striking  "The  Secretary"  and  in- 
serting "To  the  extent  approved  in  appro- 
priations Acts,  the  Secretary";  and 

(B)  by  striking  "available  annually  from 
amounts  under  section  14"; 

(13)  In  section  2S(e),  by  striking  paragraph 
(3); 


by  adding  "and" 
by  striking 


(14)  in  section  25(f)(2)(G)(i),  by  striking  "in- 
cluding—" and  all  that  follows  through  "an 
explanation"  and  inserting  "including  an  ex- 
planation"; 

(15)  in  section  25(i)(l),  by  striking  the  sec- 
ond sentence;  and 

(16)  in  section  202(b)(2)— 

(A)  by  striking  "(b)  Financial  Assist- 
ance.—" and  all  that  follows  through  "The 
Secretary  may,"  and  inserting  the  following: 

"(b)  Financial  assistance.— The  Sec- 
retary may";  and 

(B)  by  striking  paragraph  (2). 

SEC.    114.    EUGIBILJTY    FOR    PUBUC    AND    AS- 
SISTED HOUSING. 

Section  16  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437n)  is  amended  to 
read  as  follows: 

"SEC.    16.    EUCmiUTY    FOR    PUBUC    AND    AS- 
SISTED HOUSING. 

"(a)  Income  ELiGmiLnr  for  Pubuc  Hous- 
ing.— 

"(1)  In  general.— Of  the  dwelling  units  of 
a  public  housing  agency,  including  public 
housing  units  in  a  designated  mixed-income 
project,  made  available  for  occupancy  in  any 
fiscal  year  of  the  public  housing  agency— 

"(A)  not  less  than  40  percent  shall  be  occu- 
pied by  families  whose  incomes  do  not  ex- 
ceed 30  percent  of  the  area  median  income 
for  those  families; 

"(B)  not  less  than  75  percent  shall  be  occu- 
pied by  families  whose  incomes  do  not  ex- 
ceed 60  percent  of  the  area  median  income 
for  those  families;  and 

"(C)  any  remaining  dwelling  units  may  be 
made  available  for  families  whose  incomes 
do  not  exceed  80  percent  of  the  area  median 
income  for  those  families. 

"(2)  EST.^BLISHMENT  OF  DIFFERENT  STAND- 
ARDS.— Notwithstanding  paragraph  (1),  if  ap- 
proved by  the  Secretary,  a  public  housing 
agency,  in  accordance  with  the  public  hous- 
ing agency  plan,  may  for  good  cause  estab- 
lish and  implement  an  occupancy  standard 
other  than  the  standard  described  in  para- 
graph (1). 

"(3)  Mixed-income  housing  standard.— 
Each  public  housing  agency  plan  submitted 
by  a  public  housing  agency  shall  Include  a 
plan  for  achieving  a  diverse  income  mix 
among  tenants  in  each  public  housing 
project  of  the  public  housing  agency  and 
among  the  scattered  site  public  housing  of 
the  public  housing  agency. 

"(b)  Income  Eugibiuty  for  Certain  as- 
sisted Housing.— 

"(1)  In  general.— Of  the  dwelling  units  re- 
ceiving tenant-based  assistance  under  sec- 
tion 8  made  available  for  occupancy  in  any 
fiscal  year  of  the  public  housing  agency— 

"(A)  not  less  than  50  percent  shall  be  occu- 
pied by  families  whose  incomes  do  not  ex- 
ceed 30  percent  of  the  area  median  income 
for  those  families;  and 

"(B)  any  remaining  dwelling  units  may  be 
made  available  for  families  whose  incomes 
do  not  exceed  80  percent  of  the  area  median 
income  for  those  families. 

"(2)  ESTABUSHMENT  OF  DIFFERENT  STAND- 
ARDS.—Notwithstanding  paragraph  (1),  If  ap- 
proved by  the  Secretary,  a  public  bousing 
agency,  in  accordance  with  the  public  hous- 
ing agency  plan,  may  for  good  cause  estab- 
lish and  implement  an  occuiiancy  standard 
other  than  the  standard  described  in  para- 
graph (1). 

"(C)  iNEUOIBIUTy  OF  ILLEGAL  DRUG  USERS 

AND  ALCOHOL  ABUSERS.— Notwithstanding 
any  other  provision  of  law,  a  public  housing 
agency  shall  establish  standards  for  occu- 
pancy in  public  housing  dwelling  units— 

"(1)  that  prohibit  occupancy  in  any  such 
unit  by  any  person — 


"(A)  who  the  public  housing  agency  deter- 
mines is  illegally  using  a  controlled  sub- 
stance; or 

"(B)  if  the  public  housing  agency  deter- 
mines that  it  has  reasonable  cause  to  believe 
that  such  person's  illegal  use  (or  pattern  of 
illegal  use)  of  a  controlled  substance,  or 
abuse  (or  pattern  of  abuse)  of  alcohol,  could 
interfere  with  the  health,  safety,  or  right  to 
peaceful  enjoyment  of  the  premises  by  the 
tenants  of  the  public  housing  project:  and 

"(2)  that  allow  the  public  housing  agency 
to  terminate  the  tenancy  in  any  public  hous- 
ing unit  of  any  person— 

"(A)  if  the  public  housing  agency  deter- 
mines that  such  person  is  illegally  using  a 
controlled  substance;  or 

"(B)  whose  illegal  use  of  a  controlled  sub- 
stance, or  whose  abuse  of  alcohol,  is  deter- 
mined by  the  public  housing  agency  to  inter- 
fere with  the  health,  safety,  or  right  to 
peaceful  enjoyment  of  the  premises  by  the 
tenants  of  the  public  housing  project. 

"(d)  INAPPUCABILITY  TO  INDIAN  HOUSING.— 

This  section  does  not  apply  to  any  dwelling 
unit  assisted  by  an  Indian  housing  author- 
ity.". 

SEC.    lis.    DEMOLITION    AND    DISPOSITION    OF 
PUBUC  HOUSING. 

(a)  In  General.— Section  18  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437p)  is 
amended  to  read  as  follows: 

"SEC.  1&  DEMOLITION  AND  DISPOSITION  OF  PUB- 
UC HOUSING. 

"(a)     APPUCATIONS     FOR     DEMOLITION     AND 

DISPOSITION. — Except  as  provided  in  sub- 
section (b),  not  later  than  60  days  after  re- 
ceiving an  application  by  a  public  housing 
agency  for  authorization,  with  or  without  fi- 
nancial assistance  under  this  title,  to  demol- 
ish or  dispose  of  a  public  housing  project  or 
a  portion  of  a  public  housing  project  (includ- 
ing any  transfer  to  a  resident-supported  non- 
profit entity),  the  Secretary  shall  approve 
the  application,  if  the  public  housing  agency 
certifies— 

"(1)  in  the  case  of— 

"(A)  an  application  proposing  demolition 
of  a  public  housing  project  or  a  portion  of  a 
public  housing  project,  that— 

"(i)  the  project  or  portion  of  the  public 
housing  project  is  obsolete  as  to  physical 
condition,  location,  or  other  factors,  making 
it  unsuitable  for  housing  purposes;  and 

"(11)  no  reasonable  program  of  modifica- 
tions is  cost-effective  to  return  the  public 
housing  project  or  portion  of  the  project  to 
useful  life;  and 

"(B)  an  application  proposing  the  demoli- 
tion of  only  a  portion  of  a  public  housing 
project,  that  the  demolition  will  help  to  as- 
sure the  viability  of  the  remaining  portion  of 
the  project; 

"(2)  in  the  case  of  an  application  proposing 
disposition  of  a  public  housing  project  or 
other  real  property  subject  to  this  title  by 
sale  or  other  transfer,  that— 

"(A)  the  retention  of  the  property  is  not  in 
the  best  interests  of  the  tenants  or  the  pub- 
lic housing  agency  because — 

"(i)  conditions  in  the  area  surrounding  the 
public  housing  project  adversely  affect  the 
health  or  safety  of  the  tenants  or  the  fea- 
sible operation  of  the  project  by  the  public 
housing  agency;  or 

"(11)  disposition  allows  the  acquisition,  de- 
velopment, or  rehabilitation  of  other  prop- 
erties that  will  be  more  efficiently  or  effec- 
tively operated  as  low-income  housing; 

"(B)  the  public  housing  agency  has  other- 
wise determined  the  disposition  to  be  appro- 
priate for  reasons  that  are — 

"(1)  in  the  best  Interests  of  the  tenants  and 
the  public  housing  agency: 
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"(ii)  consistent  with  the  goals  of  the  public 
housing  agency  and  the  public  housing  agen- 
cy plan;  and 

"(iii)  otherwise  consistent  with  this  title; 
or 

"(C)  for  property  other  than  dwelling 
units,  the  property  is  excess  to  the  needs  of 
a  public  housing  project  or  the  disposition  is 
incidental  to,  or  does  not  interfere  with,  con- 
tinued operation  of  a  public  housing  project: 

"(3)  that  the  public  housing  agency  has 
specifically  authorized  the  demolition  or  dis- 
position in  the  public  housing  agency  plan, 
and.  has  certified  that  the  actions  con- 
templated in  the  public  housing  agency  plan 
comply  with  this  section; 

"(4)  that  the  public  housing  agency— 

"(A)  will  provide  for  the  payment  of  the  re- 
location expenses  of  each  tenant  to  be  dis- 
placed; 

"(B)  will  ensure  that  the  amount  of  rent 
paid  by  the  tenant  following  relocation  will 
not  exceed  the  amount  permitted  under  this 
title;  and 

"(C)  will  not  commence  demolition  or  com- 
plete disposition  until  all  tenants  residing  in 
the  unit  are  relocated; 

"(5)  that  the  net  proceeds  of  any  disposi- 
tion will  be  used — 

"(A)  unless  waived  by  the  Secretary,  for 
the  retirement  of  outstanding  obligations 
issued  to  finance  the  original  public  housing 
project  or  modernization  of  the  project:  and 

"(B)  to  the  extent  that  any  proceeds  re- 
main after  the  application  of  proceeds  in  ac- 
cordance with  subparagraph  (A),  for  the  pro- 
vision of  low-income  housing  or  to  benefit 
the  tenants  of  the  public  housing  agency; 
and 

"(6)  that  the  public  housing  agency  has 
complied  with  subsection  (c). 

"(b)    DISAPPROVAL    OF    APPUCATIONS.— The 

Secretary  shall  disapprove  an  application 
submitted  under  subsection  (a)  if  the  Sec- 
retary determines  that  any  certification 
made  by  the  public  housing  agency  under 
that  subsection  is  clearly  inconsistent  with 
information  and  data  available  to  the  Sec- 
retary. 

"(c)  Tenant  Opportunitt  To  Purchase  in 
Case  of  Proposed  Disposition.— 

"(1)  In  general. — In  the  case  of  a  proposed 
disposition  of  a  public  housing  project  or 
portion  of  a  project,  the  public  housing  agen- 
cy shall,  in  appropriate  circumstances,  as  de- 
termined by  the  Secretary,  initially  offer  the 
property  to  any  eligible  resident  organiza- 
tion, eligible  resident  management  corpora- 
tion, or  nonprofit  organization  supported  by 
the  residents,  if  that  entity  has  expressed  an 
Interest,  in  writing,  to  the  public  housing 
agency  in  a  timely  manner,  in  purchasing 
the  property  for  continued  use  as  low-income 
housing. 

"(2)  TIMING.— 

"(A)  Thirty-day  notice.— a  resident  orga- 
nization, resident  management  corporation, 
or  other  resident-supported  nonprofit  entity 
referred  to  in  paragraph  (1)  may  express  in- 
terest in  purchasing  property  that  is  the  sub- 
ject of  a  disposition,  as  described  In  para- 
graph (1),  during  the  30-day  period  beginning 
on  the  date  of  notification  of  a  proposed  sale 
of  the  property. 

"(B)  Sdcty-day  notice.— If  an  entity  ex- 
presses written  interest  in  purchasing  a 
property,  as  provided  in  subparagraph  (A),  no 
disposition  of  the  property  shall  occur  dur- 
ing the  eo-day  period  beginning  on  the  date 
of  receipt  of  that  written  notice,  during 
which  time  that  entity  shall  be  given  the  op- 
portunity to  obtain  a  firm  commitment  for 
financing  the  purchase  of  the  property. 

"(d)  Replacement  Units. — Notwithstand- 
ing any  other  provision  of  law,  replacement 


housing  units  for  public  housing  units  de- 
molished in  accordance  with  this  section 
may  be  built  on  the  original  public  housing 
location  or  in  the  same  neighborhood  as  the 
original  public  housing  location  if  the  num- 
ber of  those  replacement  units  is  fewer  than 
the  number  of  units  demolished.". 

(b)  HOMEOWNERSHIP  REPLACEMENT  PLAN.— 

(1)  In  GENERAL.— Section  304(g)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437aaa-3(g)),  as  amended  by  section  1002(b) 
of  the  Emergency  Supplemental  Appropria- 
tions for  Additional  Disaster  Assistance,  for 
Anti-terrorism  Initiatives,  for  Assistance  in 
the  Recovery  from  the  Tragedy  that  Oc- 
curred At  Oklahoma  City,  and  Rescissions 
Act,  1995,  is  amended  to  read  as  follows: 

"(g)  [Reserved.]". 

(2)  Effective  date. — ^The  amendment 
made  by  paragraph  (1)  shall  be  effective  with 
respect  to  any  plan  for  the  demolition,  dis- 
position, or  conversion  to  homeownership  of 
public  housing  that  is  approved  by  the  Sec- 
retary after  September  30,  1995. 

(c)  Uniform  Relocation  and  Real  Prop- 
erty ACQUISITION  ACT.— The  Uniform  Reloca- 
tion and  Real  Property  Acquisition  Act  shall 
not  apply  to  activities  under  section  18  of 
the  United  States  Housing  Act  of  1937.  as 
amended  by  this  section. 

SEC.  116.  REPEAL  OF  FAMILY  INVESTMENT  CEN- 
TERS; VOUCHER  SYSTEM  FOR  PUB- 
UC HOUSING. 

(a)  In  GENERAL.— Section  22  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437t)  is 
amended  to  read  as  follows: 

-SEC.  22.  VOUCHER  SYSTEM  FOR  PUBUC  HOUS- 
ING. 

"(a)  In  General.— 

"(1)  AUTHORIZATION.— A  public  housing 
agency  may  convert  any  public  housing 
project  (or  portion  thereof)  owned  and  oper- 
ated by  the  public  housing  agency  to  a  sys- 
tem of  tenant-based  assistance  in  accordance 
with  this  section. 

"(2)  REQUIREMENTS.— In  Converting  to  a 
tenant-based  system  of  assistance  under  this 
section,  the  public  housing  agency  shall  de- 
velop a  conversion  assessment  and  plan 
under  subsection  (b)  in  consultation  with  the 
appropriate  public  officials,  with  significant 
participation  by  the  residents  of  the  project 
(or  portion  thereof),  which  assessment  and 
plan  shall — 

"(A)  be  consistent  with  and  part  of  the 
public  housing  agency  plan;  and 

"(B)  describe  the  conversion  and  future  use 
or  disposition  of  the  public  housing  project, 
including  an  impact  analysis  on  the  affected 
conrni  unity. 

"(b)  (CONVERSION  ASSESSMENT  AND  PLAN.— 

"(1)  In  general.— Not  later  than  2  years 
after  the  date  of  enactment  of  the  Public 
Housing  Reform  and  Empowerment  Act  of 
1995,  each  public  housing  agency  shall  assess 
the  status  of  each  public  housing  project 
owned  and  operated  by  that  public  housing 
agency,  and  shall  submit  to  the  Secretary  an 
assessment  that  includes— 

"(A)  a  cost  analysis  that  demonstrates 
whether  or  not  the  cost  (both  on  a  net 
present  value  basis  and  in  terms  of  new 
budget  authority  requirements)  of  providing 
tenant-based  assistance  under  section  8  for 
the  same  families  in  substantially  similar 
dwellings  over  the  same  period  of  time  is  less 
expensive  than  continuing  public  housing  as- 
sistance in  the  public  housing  project  pro- 
posed for  conversion  for  the  remaining  useful 
life  of  the  project; 

"(B)  an  analysis  of  the  market  value  of  the 
public  housing  project  proposed  for  conver- 
sion both  before  and  after  rehabilitation,  and 
before  and  after  conversion: 


"(C)  an  analysis  of  the  rental  market  con- 
ditions with  respect  to  the  likely  success  of 
tenant-based  assistance  under  section  8  in 
that  naarket  for  the  specific  residents  of  the 
public  housing  project  proposed  for  conver- 
sion, including  an  assessment  of  the  avail- 
ability of  decent  and  safe  dwellings  renting 
at  or  below  the  payment  standard  estab- 
lished for  tenant-based  assistance  under  sec- 
tion 8  by  the  public  housing  agency: 

"(D)  the  impact  of  the  conversion  to  a  sys- 
tem of  tenant-based  assistance  under  this 
section  on  the  neighborhood  in  which  the 
public  housing  project  is  located:  and 

"(E)  a  plan  that  identifies  actions,  if  any, 
that  the  public  housing  agency  would  take 
with  regard  to  converting  any  public  housing 
project  or  projects  (or  portions  thereof)  of 
the  public  housing  agency  to  a  system  of 
tenant-based  assistance. 

"(2)  STREAMLINED  ASSESSBCENT.- At  the  dis- 
cretion of  the  Secretary  or  at  the  request  of 
a  public  housing  agency,  the  Secretary  may 
waive  any  or  all  of  the  requirements  of  para- 
graph (1)  or  otherwise  require  a  streamlined 
assessment  with  respect  to  any  public  hous- 
ing project  or  class  of  public  housing 
projects. 

"(3)      Implementation     of     conversion 

PLAN.— 

"(A)  In  general.— a  public  housing  agency 
may  Implement  a  conversion  plan  only  if  the 
conversion  assessment  under  this  section 
demonstrates  that  the  conversion— 

"(i)  will  not  be  more  expensive  than  con- 
tinuing to  operate  the  public  housing  project 
(or  portion  thereof)  as  public  housing;  and 

"(ii)  will  principally  benefit  the  residents 
of  the  public  housing  project  (or  portion 
thereoO  to  be  converted,  the  public  housing 
agency,  and  the  conmiunity. 

"(B)  Disapproval.— The  Secretary  shall 
disapprove  a  conversion  i)lan  only  If  the  plan 
is  plainly  Inconsistent  with  the  conversion 
assessment  under  subsection  (b)  or  if  there  is 
reliable  information  and  data  available  to 
the  Secretary  that  contradicts  that  conver- 
sion assessment. 

"(c)  Other  Requirements.— To  the  extent 
approved  by  the  Secretary,  the  funds  used  by 
the  public  housing  agency  to  provide  tenant- 
based  assistance  under  section  8  shall  be 
added  to  the  housing  assistance  payment 
contract  administered  by— 

"(1)  the  public  housing  agency;  or 

"(2)  any  entity  administering  the  contract 
on  behalf  of  the  public  housing  agency. 

"(d)  iNAPPUCABUJTy  to  Indian  Housing.- 
This  section  does  not  apply  to  any  Indian 
housing  authority.". 

(b)  Savings  Provision.— The  amendment 
made  by  subsection  (a)  does  not  affect  any 
contract  or  other  agreement  entered  Into 
under  section  22  of  the  United  States  Hous- 
ing Act  of  1937,  as  that  section  existed  on  the 
day  before  the  date  of  enactment  of  this  Act. 

SEC  117.  REPEAL  OF  FAMILY  SELF-SUFTICIENCT; 

H<»iEowNEiisHip  on>ORruNmx& 

(a)  In  Genera!-.— Section  23  of  the  United 
States  Housing  Act  of  1987  (42  U.S.C.  1437u)  is 
amended  to  read  as  follows: 

•SEC  S3.  PUBUC  HOUSING  BOMEOITNEBSaiP  OP- 

posTUNrnBS. 

"(a)  In  Gen'ERal.- Notwithstanding  any 
other  provision  of  law,  a  public  housing 
agency  may,  in  accordance  with  this  sec- 
tion— 

"(1)  sell  any  public  bousing  unit  in  any 
public  housing  project  of  the  public  housing 
agency  to— 

"(A)  the  low-income  tenants  of  the  public 
housing  agency;  or 

"(B)  any  organization  serving  as  a  conduit 
for  sales  to  those  persons:  and 
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••(2)  provide  assistance  x>  public  housing 
residents  to  facilitate  the  ability  of  those 
residents  to  purchase  a  prii  icipal  residence. 

■■(b)  Right  of  First  REirsAL.— In  making 
any  sale  under  this  sectioii.  the  public  hous- 
ing agency  shall  initiallj  offer  the  public 
housing  unit  at  issue  to  the  tenant  or  ten- 
ants occupying  that  unit,  if  any.  or  to  an  or- 
ganization serving  as  a  cc^duit  for  sales  to 
any  such  tenant. 

"(c)  Sale  Prices,  TEijds,  and  Condi- 
tions.— Any  sale  under  thjs  section  may  in- 
volve such  prices,  terms,  ^nd  conditions  as 
the  public  housing  agency  knay  determine  in 
accordance  with  proceduras  set  forth  in  the 
pablic  housing  agency  plan. 

"(d)  Purchase  Requirem13jts.— 

"(1)  In  general.— Each  [tenant  that  pur- 
chases a  dwelling  unit  unfler  subsection  (a) 
shall,  as  of  the  date  on  which  the  purchase  is 
made —  I 

"(A)  Intend  to  occupy  ahe  property  as  a 
principal  residence;  and      J 

"(B)  submit  a  written  certification  to  the 
public  bousing  agency  thai  such  tenant  will 
occupy  the  property  as  a  *incipal  residence 
for  a  period  of  not  less  thaJn  12  months  begin- 
ning on  that  date.  | 

"(2)  Recapture. — Except  |for  good  cause,  as 
determined  by  a  public  housing  agency  in 
the  public  housing  agency  plan,  if.  duinng 
the  1-year  period  beginniqg  on  the  date  on 
which  any  tenant  acquire^  a  public  housing 
uni*  "nder  this  section,  thiat  public  housing 
unit  is  resold,  the  public  housing  agency 
shall  recapture  75  percent  -of  the  amount  of 
any  proceeds  troia  that  resale  that  exceed 
the  sum  of—  , 

"(A)  the  original  sale  pri^e  'or  the  acquisi- 
tion 0'  the  property  by  tHe  qualifying  ten- 
ant; 

"(B)  the  costs  of  any  improvements  made 
to  the  property  after  the  date  on  which  the 
acquisition  occurs;  and        1 

"(C)  any  closing  costs  incurred  in  connec- 
tion with  the  acquisition.    I 

"(e)  Protection  of  Nonpurchasing  Ten- 
ants.- If  a  public  housing:  tenant  does  not 
exercise  the  right  of  Orst  tefusal  under  sub- 
section (b)  with  respect  to  She  public  housing 
unit  in  which  the  tenant  resides,  the  public 
housing  agency  shall — 

"(1)  ensure  that  eithe;  another  public 
housing  unit  or  rental  assistance  under  sec- 
tion 8  is  made  available  to  |he  tenant;  and 

"(2)  provide  for  the  payment  of  the  reason- 
able relocation  expenses  of  the  tenant. 

"(f)  Net  Proceeds.— 

"(1)  In  general. — The  not  proceeds  of  any 
sales  under  this  section  reniaining  after  pay- 
ment of  all  costs  of  tl)e  sale  and  any 
unassumed.  unpaid  indebtedness  owed  in 
connection  with  the  dwelling  units  sold 
under  this  section  unless  waived  by  the  Sec- 
retary, shall  be  used  for  purposes  relating  to 
low-income  housing  and  in  accordance  with 
the  public  housing  agency  plan. 

"(2)  Indian  housing.— Th«  net  proceeds  de- 
scribed in  paragraph  (1)  m*y  be  used  by  In- 
dlaji  housing  authorities  for  housing  for  fam- 
ilies whose  incomes  exceed  the  income  levels 
established  under  this  titlb  for  low-income 
families.  I 

"(g)     HOMEOWNERSHIP     ASSISTANCE.- From 

amounts  distributed  to  a  public  housing 
agency  under  section  9.  or  f|-om  other  income 
earned  by  the  public  housing  agency,  the 
pablic  housing  agency  nuQr  provide  assist- 
ance to  pablic  boosing  residents  to  facilitate 
the  ability  of  those  residents  to  purchase  a 
islnclpal  residence.  lncln<llng  a  residence 
other  than  a  residence  located  in  a  pablic 
housing  project.". 

(b)  Conforming  amendmSnts.— The  United 
States  Housing  Act  of  19371(42  U.S.C.  1437  et 
seq.)  is  amended — 


(1)  in  section  8(y)(7)(A)— 

(A)  by  striking  ".  (ii)"  and  inserting  •'.  and 
(ii)";  and 

(B)  by  striking  ",  and  (iii)^'  and  all  that 
follows  before  the  period  at  the  end;  and 

(2)  in  section  25<1)(2)— 

(A)  in  the  first  sentence,  by  striking  •'. 
consistent  with  the  objectives  of  the  pro- 
gram under  section  23.";  and 

(B)  by  striking  the  second  sentence. 

(c)  Savings  Provision.— The  amendments 
made  by  this  section  do  not  affect  any  con- 
tract or  other  agreement  entered  into  under 
section  23  of  the  United  States  Housing  Act 
of  1937.  as  that  section  existed  on  the  day  be- 
fore the  date  of  enactment  of  this  Act. 

SEC.  118.  REVITALIZING  SEVERELY  DISTRESSED 
PUBUC  HOUSING. 

Section  24  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437v)  is  amended  to 
read  as  follows: 

*SEC.  24.  REVITALIZING  SEVERELY  DISTRESSED 
PUBUC  HOUSING. 

"(a)  In  General.— To  the  extent  provided 
in  advance  in  appropriations  Acts,  the  Sec- 
retary may  make  grants  to  public  housing 
agencies  for  the  purposes  of — 

"(1)  enabling  the  demolition  of  obsolete 
public  housing  projects  or  portions  thereof; 

"(2)  revitalizing  sites  (including  remaining 
public  housing  units)  on  which  such  public 
housing  projects  are  located; 

"(3)  the  provision  of  replacement  housing, 
which  will  avoid  or  lessen  concentrations  of 
very  low-income  families;  and 

"(4)  the  provision  of  tenant-based  assist- 
ance under  section  8  for  use  as  replacement 
housing. 

"(b)  Competition.- The  Secretary  shall 
make  grants  under  this  section  on  the  basis 
of  a  competition,  which  shall  be  based  on 
such  factors  as — 

"(1)  the  need  for  additional  resources  for 
addressing  a  severely  distressed  public  hous- 
ing project; 

"(2)  the  need  for  affordable  housing  in  the 
community; 

•■(3)  the  supply  of  other  housing  available 
and  affordable  to  a  family  receiving  tenant- 
based  assistance  under  section  8;  and 

"(4)  the  local  impact  of  the  proposed  revi- 
talizaUon  program. 

"(c)  Terms  and  Conditions.— The  Sec- 
retary may  Impose  such  terms  and  condi- 
tions on  recipients  of  grants  under  this  sec- 
tion as  the  Secretary  determines  to  be  ap- 
propriate to  carry  out  the  purposes  of  this 
section,  except  that  such  terms  and  condi- 
tions shall  be  similar  to  the  terms  and  condi- 
tions of  either— 

"(1)  the  urban  revltalization  demonstra- 
tion program  authorized  under  the  Depart- 
ments of  Veterans  Affairs  and  Housing  and 
Urban  Development  and  Independent  Agen- 
cies Appix>priation8  Acts;  or 

"(2)  section  24  of  the  United  SUtes  Hous- 
ing Act  of  1937.  as  such  section  existed  before 
the  date  of  enactment  of  the  Public  Housing 
Reform  and  Empower  Act  of  1995. 

"(d)  Alternative  Management.— The  Sec- 
retary may  require  any  recipient  of  a  grant 
under  this  section  to  naake  arrangements 
with  an  entity  other  than  the  public  housing 
agency  to  carry  oat  the  purposes  for  which 
the  grant  was  awarded.  If  the  Secretary  de- 
termines that  such  action  is  necessary  for 
the  timely  and  effective  achievement  of  the 
purposes  for  which  the  grant  was  awarded. 

"(e)  INAPPUCABILITY  TO  INDIAN  HOUSING.— 

This  section  does  not  apply  to  any  Indian 
bousing  authority. 

"(f)  Sunset. — No  grant  may  be  made  under 
this  section  on  or  after  October  1, 1996.". 


SEC  119.  MDCED-INCOME  AND  MIXED-OWNERSHIP 
PROJECTS. 

(a)  In  general.- The  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.  28.  MIXEI>-INCOME  AND  MIXEIM)WNERSHIP 
PROJECTS. 

"(a)  In  General.— a  public  housing  agency 
may  own.  operate,  assist,  or  otherwise  par- 
ticipate in  one  or  more  mixed-income 
projects  in  accordance  with  this  section. 

"(b)  Requirements.— 

"(1)  Mixed-income  project.— For  purposes 
of  this  section,  the  term  'mixed-income 
project'  means  a  project  that  meets  the  re- 
quirements of  paragraph  (2)  and  that  is  occu- 
pied both  by  one  or  more  very  low-income 
families  and  by  one  or  more  families  that  are 
not  very  low-income  families. 

"(2)  Structltie  of  projects.— Each  mixed- 
income  project  shall  be  developed — 

"(A)  in  a  manner  that  ensures  that  units 
are  made  available  in  the  project,  by  master 
contract,  individual  lease,  or  equity  interest 
for  occupancy  by  eligible  families  identified 
by  the  public  housing  agency  for  a  period  of 
not  less  than  20  years; 

"(B)  in  a  manner  that  ensures  that  the 
number  of  public  housing  units  bears  ap- 
proximately the  same  proportion  to  the  total 
number  of  units  in  the  mixed-income  project 
as  the  value  of  the  total  financial  commit- 
ment provided  by  the  public  housing  agency 
bears  to  the  value  of  the  total  financial  com- 
mitment in  the  project,  or  shall  not  be  less 
than  the  number  of  units  that  could  have 
been  developed  under  the  conventional  pub- 
lic housing  program  with  the  assistance;  and 

"(C)  in  accordance  with  such  other  require- 
ments as  the  Secretary  may  prescribe  by 
regulation. 

"(3)  Types  of  projects.— The  term  'mixed- 
income  project'  includes  a  project  that  is  de- 
veloped— 

"(A)  by  a  public  housing  agency  or  by  an 
entity  affiliated  with  a  public  bousing  agen- 
cy; 

"(B)  by  a  partnership,  a  limited  liability 
company,  or  other  entity  in  which  the  public 
housing  agency  (or  an  entity  affiliated  with 
a  public  housing  agency)  is  a  general  part- 
ner, managing  member,  or  otherwise  partici- 
pates in  the  activities  of  that  entity; 

"(C)  by  any  entity  that  grants  to  the  pub- 
lic housing  agency  the  option  to  purchase 
the  public  housing  project  during  the  20-year 
period  beginning  on  the  date  of  initial  occu- 
pancy of  the  public  housing  project  in  ac- 
cordance with  section  42(1)(7)  of  the  Internal 
Revenue  Code  of  1986;  or 

"(D)  in  accordance  with  such  other  terms 
and  conditions  as  the  Secretary  may  pre- 
scribe by  regulation. 

"(c)  Taxation.— 

"(1)  In  GENERAL.— A  public  houslng  agency 
may  elect  to  have  all  public  bousing  units  in 
a  mixed-income  project  subject  to  local  real 
estate  taxes,  except  that  such  units  shall  be 
eligible  at  the  discretion  of  the  public  bous- 
ing agency  for  the  taxing  requirements 
under  section  6(d). 

"(2)     LOW-INCOME    HOUSING    TAX    CREDIT.- 

With  respect  to  any  unit  in  a  mixed-income 
project  that  is  assisted  pursuant  to  the  low- 
income  housing  tax  credit  under  section  42  of 
the  Internal  Revenue  Code  of  1986,  the  rents 
charged  to  the  tenants  may  be  set  at  levels 
not  to  exceed  the  amounts  allowable  under 
that  section. 

"(d)  RESTRICTION. — No  assistance  provided 
under  section  9  shall  be  used  by  a  public 
housing  agency  in  direct  support  of  any  unit 
rented  to  a  family  that  is  not  a  low-income 
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family,  except  that  this  subsection  does  not 
apply  to  the  Mutual  Help  Homeownership 
Program  authorized  under  section  202  of  this 
Act. 

"(e)  Effect  of  Certain  Contract 
Terms.— If  an  entity  that  owns  or  operates  a 
mixed-income  project  under  this  section  en- 
ters into  a  contract  with  a  public  housing 
agency,  the  terms  of  which  obligate  the  en- 
tity to  operate  and  maintain  a  specified 
number  of  units  in  the  project  as  public 
housing  units  in  accordance  with  the  re- 
quirements of  this  Act  for  the  period  re- 
quired by  law,  such  contractual  terms  may 
provide  that,  if,  as  a  result  of  a  reduction  in 
appropriations  under  section  9,  or  any  other 
change  in  applicable  law.  the  public  housing 
agency  is  unable  to  fulfill  its  contractual  ob- 
ligations with  respect  to  those  public  hous- 
ing units,  that  entity  may  deviate,  under 
procedures  and  requirements  developed 
through  regulations  by  the  Secretary,  £ix)m 
otherwise  applicable  restrictions  under  this 
Act  regarding  rents,  income  eligibility,  and 
other  areas  of  public  housing  management 
with  resi)ect  to  a  portion  or  all  of  those  pub- 
lic housing  units,  to  the  extent  necessary  to 
preserve  the  viability  of  those  units  while 
maintaining  the  low-income  character  there- 
of to  the  maximum  extent  practicable.'". 

(b)  Regulations.— The  Secretary  shall 
issue  such  regulations  as  may  be  necessary 
to  promote  the  development  of  mixed-in- 
come projects,  as  that  term  is  defined  in  sec- 
tion 28  of  the  United  States  Housing  Act  of 
1937,  as  added  by  this  Act. 

SEC.  120.  CONVERSION  OF  DISTRESSED  PUBUC 
HOUSING  TO  TENANT-BASED  ASSIST- 
ANCE. 

Titie  I  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

-SEC.  28.  CONVERSION  OF  DISTRESSED  PUBUC 
BOUSING  TO  TENANT-BASED  ASSIST- 
ANCE. 

"(a)  iDENTiFiCA-noN  OF  UNITS.— To  the  ex- 
tent approved  in  advance  in  appropriations 
Acts,  each  public  housing  agency  shall  iden- 
tify all  public  housing  projects  of  the  public 
housing  agency— 

"(1)  that  are  on  the  same  or  contiguous 
sites; 

"(2)  that  the  public  housing  agency  deter- 
mines to  be  distressed,  which  determination 
shall  be  made  in  accordance  with  guidelines 
estoblished  by  the  Secretary,  which  guide- 
lines shall  be  based  on  the  criteria  estab- 
lished in  the  Final  Report  of  the  National 
Commission  on  Severely  Distressed  Public 
Housing  (August  1992); 

"(3)  identified  as  distressed  housing  under 
paragraph  (2)  for  which  the  public  housing 
agency  cannot  assure  the  long-term  viability 
as  public  bousing  through  reasonable  mod- 
ernization expenses,  density  reduction, 
achievement  of  a  broader  range  of  family  in- 
come, or  other  measures;  and 

"(4)  for  which  the  estimated  cost,  during 
the  remaining  useful  life  of  the  project,  of 
continued  operation  and  modernization  as 
public  housing  exceeds  the  estimated  cost, 
during  the  remaining  useful  life  of  the 
project,  of  providing  tenant-based  assistance 
under  section  8  for  all  families  in  occupancy, 
based  on  appropriate  indicators  of  cost  (such 
as  the  i>ercentage  of  total  development  costs 
required  for  modernization). 

"(b)  CoNSULTA'noN.- Each  public  housing 
agency  shall  consult  with  the  appropriate 
public  bousing  tenants  and  the  appropriate 
unit  of  general  local  government  in  identify- 
ing any  public  housing  projects  under  sub- 
sftctlon  C&) 

"(c)  Removal  of  Units  From  the  Inven- 
tories OF  PUBUC  Housing  agencies.— 


"(1)  In  general.— 

"(A)  Development  of  plan.— Each  public 
housing  agency  shall  develop  and.  to  the  ex- 
tent provided  in  advance  in  appropriations 
Acts,  carry  out  a  5-year  plan  in  conjunction 
with  the  Secretary  for  the  removal  of  public 
housing  units  identified  under  subsection  (a) 
from  the  inventory  of  the  public  housing 
agency  and  the  annual  contributions  con- 
tract. 

"(B)  approval  of  plan.— The  plan  re- 
quired under  subparagraph  (A)  shall — 

"(i)  be  included  as  part  of  the  public  hous- 
ing agency  plan; 

"(ii)  be  certified  by  the  relevant  local  offi- 
cial to  be  in  accordance  with  the  comprehen- 
sive housing  affordabillty  strategy  under 
title  I  of  the  Housing  and  Community  Devel- 
opment Act  of  1992;  and 

"(ill)  include  a  description  of  any  disposi- 
tion and  demolition  plan  for  the  public  hous- 
ing units. 

"(2)  Extensions.— The  Secretary  may  ex- 
tend the  5-year  deadline  described  in  para- 
graph (1)  by  not  more  than  an  additional  5 
years  if  the  Secretary  makes  a  determina- 
tion that  the  deadline  is  impracticable. 

"(d)  Conversion  to  Tenant-Based  assist- 
ance.— 

"(1)  In  general. — With  respect  to  any  pub- 
lic housing  project  that  has  not  received  a 
grant  for  assistance  under  the  urban  revital- 
ization  demonstration  program  authorized 
under  the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development  and 
Independent  Agencies  Appropriations  Acts  or 
under  section  24  of  the  United  States  Hous- 
ing Act  of  1937.  the  Secretary  shall  make  au- 
thority available  to  a  public  housing  agency 
to  provide  assistance  under  this  Act  to  fami- 
lies residing  in  any  public  housing  project 
that  is  removed  flrem  the  inventory  of  the 
public  housing  agency  and  the  annual  con- 
tributions contract  pursuant  to  this  section. 

"(2)  Plan  requirements.— Each  plan  under 
subsection  (c)  shall  require  the  agency  to — 

"(A)  notify  families  residing  in  the  public 
housing  project,  consistent  with  any  guide- 
lines issued  by  the  Secretary  governing  such 
notifications,  that— 

"(i)  the  public  housing  project  will  be  re- 
moved from  the  inventory  of  the  public  hous- 
ing agency;  and 

"(ii)  the  families  displaced  by  such  action 
will  receive  tenant-based  or  project-based  as- 
sistance or  occupancy  in  a  unit  operated  or 
assisted  by  the  public  housing  agency; 

"(B)  provide  any  necessary  counseling  for 
families  displaced  by  such  action;  and 

"(C)  provide  any  reasonable  relocation  ex- 
penses for  families  displaced  by  such  action. 

"(e)  Removal  by  Secretary.— The  Sec- 
retary shall  take  appropinate  actions  to  en- 
sure removal  of  any  public  housing  project 
identified  under  subsection  (a)  from  the  in- 
ventory of  a  public  housing  agency.  If  the 
pablic  bousing  agency  fails  to  adequately  de- 
velop a  plan  under  subsection  (c)  with  re- 
spect to  that  project,  or  fails  to  adequately 
implement  such  plan  in  accordance  with  the 
teinis  of  the  plan. 

"(f)  ADMnnsTRA-noN.- 

"(1)  In  general.- The  Secretary  may  re- 
quire a  public  housing  agency  to  provide  to 
the  Secretary  or  to  public  housing  tenants 
such  information  as  the  Secretary  considers 
to  be  necessary  for  the  sulministration  of 
this  section. 

"(2)  APPUCABUJTY  OF  section  18.— SecUon 
18  does  not  apply  to  the  demolition  of  public 
housing  projects  removed  from  the  inventory 
of  the  public  bousing  agency  under  this  sec- 
tion. 


"(g)  IN  APPUCABUJTY  TO  INDIAN  HOUSING.— 

This  section  does  not  apply  to  any  Indian 
housing  authority.". 

SEC.  121.  PUBUC  HOUSING  MORTGAGES  AND  SE- 
CURrrr  INTERESTS. 

Title  I  of  the  United  States  Housing  Act  of 

1937  (42  U.S.C.  1437  et  seq.)  is  amended  by 

adding  at  the  end  the  following  new  section: 

-SEC.  30.  PUBUC  HOUSING  MORTGAGES  AND  SE- 

CURITy  INTERESTS. 

"(a)  General  AUTHORiZA'noN.— The  Sec- 
retary may.  upon  such  terms  and  conditions 
as  the  Secretary  may  prescribe,  authorize  a 
public  bousing  agency  to  mortgage  or  other- 
wise grant  a  security  interest  in  any  public 
housing  project  or  other  property  of  the  pub- 
lic housing  agency. 

"(b)  TERMS  AND  Conditions.— 

"(1)  Criteria  for  approval.— In  making 
any  authorization  under  subsection  (a),  the 
Secretary  may  consider — 

"(A)  the  ability  of  the  public  bousing  agen- 
cy to  use  the  proceeds  of  the  mortgage  or  se- 
curity interest  for  low-income  housing  uses; 

"(B)  the  ability  of  the  pu'olic  housing  agen- 
cy to  make  payments  on  the  mortgage  or  se- 
curity interest;  and 

"(C)  such  other  criteria  as  the  Secretary 
may  specify. 

"(2)  Terms  and  conditions  of  mortgages 

AND     SECURTTY     INTERESTS     OBTAINED.— Each 

mortgage  or  security  interest  granted  under 
this  section  shall  be— 

"(A)  for  a  term  that— 

"(i)  is  consistent  with  the  terms  of  private 
loans  in  the  market  area  in  which  the  public 
housing  project  or  property  at  issue  is  lo- 
cated; and 

"(ii)  does  not  exceed  30  years;  and 

"(B)  subject  to  conditions  that  are  consist- 
ent with  the  conditions  to  which  private 
loans  in  the  market  area  in  which  the  sub- 
ject project  or  other  property  is  located  are 
subject. 

"(3)  No  FULL  FAITH  AND  CREDrT.- No  actiOn 

taken  under  this  section  shall  result  in  any 
liability  to  the  Federal  Government". 
SEC  m.  LINKING  SERVICES  TO  PUBUC  BOUS- 
ING RESIDEVrS. 

Titie  I  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

•SEC  3L  SERVICES  FOR  PUBUC  HOUSING  RESI- 
DENTS. 

"(a)  In  General.— To  the  extent  provided 
in  advance  In  appropriations  Acts,  the  Sec- 
retary may  make  grants  to  public  housing 
agencies  (including  Indian  housing  authori- 
ties) on  behalf  of  public  bousing  residents,  or 
directiy  to  resident  management  corpora- 
tions, resident  coancils.  or  resident  organiza- 
tions (including  nonprofit  entities  supported 
by  residents),  for  the  purposes  of  providing  a 
program  of  supjwrtlve  services  and  resident 
empowerment  activities  to  assist  public 
housing  residents  In  becoming  economically 
self-sufficient. 

"(b)  ELIGIBLE  ACTTvrnES. — Grantees  under 
this  section  may  use  such  amoants  only  for 
activities  on  or  near  the  public  housing 
agency  or  public  bousing  project  that  are  de- 
signed to  promote  the  self-sufficiency  of  pub- 
lic bousing  residents,  including  activities  re- 
lating to— 

"(1)  physical  improvements  to  a  pablic 
housing  project  in  order  to  provide  space  for 
supportive  services  for  residents; 

"(2)  the  provision  of  service  coordinators; 

"(3)  the  provision  of  services  related  to 
work  readiness,  including  academic  skills, 
job  training,  job  search  skills,  tatoring, 
adult  literacy,  transportation,  and  child 
care,  except  that  grants  received  under  this 
section  shall  not  comprise  more  than  SO  per- 
cent of  the  costs  of  providing  sach  services; 
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"(4)  resident  managemen  D  activities;  and 

"(5)  other  activities  dei  igned  to  improve 
the  economic  self-sufficien  :y  of  residents. 

"(c)  Funding  Distribltk  n.— 

"(1)  In  general.— Except  for  amounts  pro- 
vided under  subsection  ( 1).  the  Secretary 
may  distribute  amounts  made  available 
under  this  section  on  the  1  asis  of  a  competi- 
tion or  a  formula,  as  appro  iriate. 

"(2)  Factors  for  dist^ution.— Factors 
for  distribution  under  pars(graph  (1)  shall  in- 
clude— 

"(A)  the  demonstrated  capacity  of  the  ap- 
plicant to  carry  out  a  program  of  supportive 
services  or  resident  empowferment  activities; 
and 

"(B)  the  ability  of  the  ajpplicant  to  lever- 
age additional  resources  fqr  the  provision  of 
services. 

"(d)  Funding  for  REsmtNT  Cou-ncils.— Of 
amounts  appropriated  foi 
this  section,  not  less  than 


provided  directly  to  residdnt  councils,  resi 


and 
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activities  under 
t2S.000.000  shall  be 


resident   manag-e- 


dent   organizations. 
ment  corporations.". 

SEC.  123.  APPUCABIUTY  TO  I^IAN  BOUSING. 

In  accordance  with  section  201(b)(2)  of  the 
United  States  Housing  Acd  of  1937,  except  as 
otherwise  provided  in  this  Kct.  this  title  and 
the  amendments  made  b^  this  title  shall 
apply  to  public  housing  developed  or  oper- 
ated pursuant  to  a  contract  between  the  Sec- 
retary and  an  Indian  hoolicE'  authority,  as 
that  term  is  defined  in  section  3(b)  of  the 
United  States  Housit^g  Act  Of  1937. 
TITLE  n-SECnON  8  RENTAL  ASSISTANCE 

SEC.  »1.  MERGER  OF  THE  CERTIFICATE  AND 
VOUCHER  PROGRAMS. 

Section  8(o)  of  th«  Unit«d  States  Housing 
Act  of  1937  (42  U.S.C.  1437fjo))  Is  amended  to 
read  as  follows:  | 

"(o)  VoucrHER  Program.-J 

"(1)  Payment  standard.-|- 

"(A)  In  general. — The  Secretary  may  pro- 
vide assistance  to  public  housing  agencies 
for  tenant-based  assistance  using  a  payment 
standard  established  in  acccrdance  with  sub- 
paragraph (B).  The  pasrraect  standard  shall 
be  used  to  determine  the  nionthly  assistance 
that  may  be  paid  for  any  family,  as  provided 
In  paragraph  (2). 

"(B)  Establishment  of  |  payment  stand- 
.\RD.— The  payment  standard  shall  not  ex- 
ceed 120  percent  of  the  fair  imarket  rental  es- 
tablished under  subeectioq  (c)  and  shall  be 
not  less  than  90  percent  ofl  that  fair  market 
rental. 

"(C)  Set-aside.— The  Secretary  may  set 
aside  not  more  than  5  percent  of  the  budget 
authority  available  under  this  subsection  as 
an  adjustment  pool.  The  Secretary  shall  use 
amounts  in  the  adjustment;  pool  to  make  ad- 
justed payments  to  public  housing  agencies 
under  subparagraph  (A),  to  ensure  continued 
affordabllity,  if  the  Secretary  determines 
that  additional  assistance  <br  such  purpose  Is 
necessary,  based  on  docuntentation  submit- 
ted by  a  public  housing  agency. 

"(D)  APPROVAL.— The  Stcretary  may  re- 
quire a  public  housing  agetcy  to  submit  the 
payment  standard  of  th«  public  housing 
agency  to  the  Secretary  for  approval. 

"(E)  Review.— The  Secretary- 

"(i)  shall  monitor  rent  burdens  and  review 
any  payment  standard  that  results  in  a  sig- 
nificant percentage  of  the  families  occupying 
units  of  any  size  paying  more  than  30  percent 
of  adjusted  income  for  rent;  and 

"(ii)  may  require  a  public  housing  agency 
to  modify  the  payment  standard  of  the  pub- 
lic housing  agency  based  on  the  results  of 
that  review. 

"(2)  AMOUNT  OF  MONTHL1 
MENT.— 


ASSISTANCE  PAT- 


"(A)  FA-MILIES  RECETVTNG  TENANT-BASED  AS- 
SISTANCTE;    rent    does    not    exceed    PA'i'MENT 

STANDARD.— For  a  family  receiving  tenant- 
based  assistance  under  this  title,  if  the  rent 
for  that  family  (including  the  amount  al- 
lowed for  tenant-paid  utilities)  does  not  ex- 
ceed the  payment  standard  established  under 
paragraph  (1).  the  monthly  assistance  pay- 
ment to  that  family  shall  be  equal  to  the 
amount  by  which  the  rent  exceeds  the  great- 
est of  the  following  amounts,  rounded  to  the 
nearest  dollar: 

"(1)  Thirty  percent  of  the  monthly  ad- 
justed Income  of  the  family. 

"(11)  Ten  percent  of  the  monthly  Income  of 
the  family. 

"(ill)  If  the  family  is  receiving  payments 
for  welfare  assistance  from  a  public  agency 
and  a  part  of  those  payments,  adjusted  in  ac- 
cordance with  the  actual  housing  costs  of 
the  family,  is  specifically  designated  by  that 
agency  to  meet  the  housing  costs  of  the  fam- 
ily, the  portion  of  those  payments  that  is  so 
designated. 

"(B)  FaMUJES  receiving  TENANT-BASED  AS- 
SISTANCE; RENT  EXCEEDS  PAYMENT  STAND- 
ARD.—For  a  family  receiving  tenant-based 
assistance  under  this  title,  if  the  rent  for 
that  family  (Including  the  amount  allowed 
for  tenant-paid  utilities)  exceeds  the  pay- 
ment standard  established  under  paragraph 
(1).  the  monthly  assistance  payment  to  that 
family  shall  be  equal  to  the  amount  by 
which  the  applicable  payment  standard  ex- 
ceeds the  greatest  of  the  following  amounts, 
rounded  to  the  nearest  dollar: 

"(i)  Thirty  percent  of  the  monthly  ad- 
justed income  of  the  family. 

"(ii)  Ten  percent  of  the  monthly  income  of 
the  family. 

"(ill)  If  the  family  is  receiving  payments 
for  welfare  assistance  from  a  public  agency 
and  a  part  of  those  payments,  adjusted  in  ac- 
cordance with  the  actual  housing  costs  of 
the  family,  is  specifically  designated  by  that 
agency  to  meet  the  housing  costs  of  the  fam- 
ily, the  portion  of  those  payments  that  is  so 
designated. 

"(C)  Families  receiving  project-based  as- 
sistance.—For  a  family  receiving  project- 
based  assistance  under  this  title,  the  rent 
that  the  family  Is  required  to  pay  shall  be 
determined  in  accordance  with  section 
3(a)(1),  and  the  amount  of  the  housing  assist- 
ance payment  shall  be  determined  in  accord- 
ance with  subsection  (c)(3)  of  this  section. 

"(3)  Forty  percent  umtt.- At  the  time  a 
family  initially  receives  tenant-based  assist- 
ance under  this  title  with  respect  to  any 
dwelling  unit,  the  total  amount  that  a  fam- 
ily may  be  required  to  pay  for  rent  may  not 
exceed  40  percent  of  the  monthly  adjusted  in- 
come of  the  family. 

"(4)  Eligible  families.— At  the  time  a 
family  initially  receives  assistance  under 
this  subsection,  a  family  shall  qualify  as— 

"(A)  a  very  low-income  family; 

"(B)  a  family  previously  assisted  under 
this  title; 

"(C)  a  low-income  fkmily  that  meets  eligi- 
bility criteria  specified  by  the  public  housing 
agency; 

"(D)  a  family  that  qualifies  to  receive  a 
voucher  in  connection  with  a  homeownership 
program  approved  under  title  IV  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act;  or 

"(E)  a  family  that  qualifies  to  receive  a 
voucher  under  section  223  or  226  of  the  Low- 
Income  Housing  Preservation  and  Resident 
Homeownership  Act  of  1990. 

"(5)    ANNUAL    REVIEW   OF    FAMILY   INCOME.— 

Each  public  housing  agency  shall,  not  less 
frequently  than  annually,  conduct  a  review 


of  the  family  Income  of  each  family  receiv- 
ing assistance  under  this  subsection. 

"(6)  Selection  of  families.— 

"(A)  In  geneiral.- Each  public  housing 
agency  may  establish  local  preferences  con- 
sistent with  the  public  housing  agency  plan 
submitted  by  the  public  housing  agency 
under  section  5A. 

"(B)  Eviction  for  drug-related  activ- 
nr.- Any  individual  or  family  evicted  from 
housing  assisted  under  this  subsection  by 
reason  of  drug-related  criminal  activity  (as 
defined  in  subsection  (f)(5))  shall  not  be  eligi- 
ble for  housing  assistance  under  this  title 
during  the  3-year  period  beginning  on  the 
date  of  such  eviction,  unless  the  evicted  ten- 
ant successfully  completes  a  rehabilitation 
program  approved  by  the  public  housing 
agency  (which  shall  Include  a  waiver  for  any 
member  of  the  family  of  an  individual  pro- 
hibited from  receiving  assistance  under  this 
title  whom  the  public  housing  agency  deter- 
mines clearly  did  not  participate  in  and  had 
no  knowledge  of  that  criminal  activity,  or  if 
the  circumstances  leading  to  the  eviction  no 
longer  exist). 

"(C)  Selection  of  tenants.— The  selection 
of  tenants  shall  be  made  by  the  owner  of  the 
dwelling  unit,  subject  to  the  annual  con- 
tributions contract  between  the  Secretary 
and  the  public  housing  agency. 

"(7)  Lease.— Each  housing  tisslstance  pay- 
ment contract  entered  into  by  the  public 
housing  agency  and  the  owner  of  a  dwelling 
unit— 

"(A)  shall  provide  that  the  screening  and 
selection  of  families  for  those  units  shall  be 
the  function  of  the  owner, 

"(B)  shall  provide  that  the  lease  between 
the  tenant  and  the  owner  shall  be  for  a  term 
of  not  less  than  1  year,  except  that  the  pub- 
lic housing  agency  may  approve  a  shorter 
term  for  an  Initial  lease  between  the  tenant 
and  the  dwelling  unit  owner  if  the  public 
housing  agency  determines  that  such  shorter 
term  would  improve  housing  opportunities 
for  the  tenant; 

"(C)  except  as  otherwise  provided  by  the 
public  housing  agency,  may  provide  for  a  ter- 
mination of  the  tenancy  of  a  tenant  assisted 
under  this  subsection  after  I  year: 

"(D)  shall  provide  that  the  dwelling  unit 
owner  shall  offer  leases  to  tenants  assisted 
under  this  subsection  that— 

"(1)  are  in  a  standard  form  used  in  the  lo- 
cality by  the  dwelling  unit  owner;  and 

"(11)  contain  terms  and  conditions  that — 

"(I)  are  consistent  with  State,  tribal,  and 
local  law;  and 

"(II)  apply  generally  to  tenants  in  the 
property  who  are  not  assisted  under  this  sec- 
tion; 

"(E)  shall  provide  that  the  dwelling  unit 
owner  may  not  terminate  the  tenancy  of  any 
person  assisted  under  this  subsection  during 
the  term  of  a  lease  that  meets  the  require- 
ments of  this  section  unless  the  owner  deter- 
mines, on  the  same  basis  and  in  the  same 
manner  as  would  apply  to  a  tenant  In  the 
property  who  does  not  receive  assistance 
under  this  subsection,  that— 

"(i)  the  tenant  has  committed  a  serious 
violation  of  the  terms  and  conditions  of  the 
lease; 

"(11)  the  tenant  has  violated  applicable 
Federal.  State,  or  local  law;  or 

"(ill)  other  good  cause  for  termination  of 
the  tenancy  exists;  and 

"(F)  shall  provide  that  any  termination  of 
tenancy  under  this  subsection  shall  be  pre- 
ceded by  the  provision  of  written  notice  by 
the  owner  to  the  tenant  specifying  the 
grounds  for  that  action,  and  any  relief  shall 
be  consistent  with  applicable  State,  tribal, 
and  local  law. 
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"(8)  Inspection  of  untts  by  public  housing 
agencies.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  for  each  dwelling  unit  for 
which  a  housing  assistance  payment  con- 
tract is  established  under  this  subsection, 
the  public  housing  agency  shall— 

"(1)  inspect  the  unit  before  any  assistance 
payment  is  made  to  determine  whether  the 
dwelling  unit  meets  housing  quality  stand- 
ards for  decent  and  safe  housing  estab- 
lished— 

"(I)  by  the  Secretary  for  purposes  of  this 
subsection;  or 

"(11)  by  local  housing  codes  or  by  codes 
adopted  by  public  housing  agencies  that— 

"(aa)  meet  or  exceed  housing  quality 
standards;  and 

"(bb)  do  not  severely  restrict  housing 
choice;  and 

"(11)  make  periodic  Inspections  during  the 
contract  term. 

"(B)  Leasing  of  untts  owned  by  public 
HOUSING  AGENCY. — If  an  eligible  family  as- 
sisted under  this  subsection  leases  a  dwelling 
unit  that  Is  owned  by  a  public  housing  agen- 
cy administering  assistance  under  this  sub- 
section, the  Secretary  shall  require  the  unit 
of  general  local  government,  or  another  en- 
tity approved  by  the  Secretary,  to  niake  in- 
spections and  rent  determinations  as  re- 
quired by  this  paragraph. 

"(9)  Expedited  inspection  procedures.— 

"(A)  Demonstration  project.— Not  later 
than  1  year  after  the  date  of  enactment  of 
the  Public  Housing  Reform  and  Empower- 
ment Act  of  1995,  the  Secretary  shall  estab- 
lish a  demonstration  project  to  identify  effi- 
cient procedures  to  determine  whether  units 
meet  housing  quality  standards  for  decent 
and  safe  housing  established  by  the  Sec- 
retary. 

"(B)  Procedures  included.— The  dem- 
onstration project  shall  include  the  develop- 
ment of  procedures  to  be  followed  in  any 
case  in  which  a  family  receiving  tenant- 
based  assistance  under  this  subsection  is 
moving  into  a  dwelling  unit,  or  in  which  a 
family  notifies  the  public  housing  agency 
that  a  dwelling  unit,  in  which  the  family  no 
longer  resides,  falls  to  meet  housing  quality 
standards.  The  Secretary  shall  also  establish 
procedures  for  the  expedited  repair  and  in- 
spection of  units  that  do  not  meet  housing 
quality  standards. 

"(C)  Recommendations.— Not  later  than  2 
years  after  the  date  on  which  the  demonstra- 
tion under  this  paragraph  is  implemented, 
the  Secretary  shall  submit  a  report  to  the 
Congress,  which  shall  include  an  analysis  of 
the  demonstration  and  any  recommenda- 
tions for  changes  to  the  demonstration. 

"(10)  Vacated  units.— If  a  family  vacates  a 
dwelling  unit,  no  assistance  payment  may  be 
made  under  this  subsection  for  the  dwelling 
unit  after  the  month  during  which  the  unit 
was  vacated. 

"(11)  Rent.— 

"(A)  Reasonable  market  rent.— The  rent 
for  dwelling  units  for  which  a  housing  assist- 
ance payment  contract  is  established  under 
this  subsection  shall  be  reasonable  in  com- 
parison with  rents  charged  for  comparable 
dwelling  units  in  the  private,  unassisted, 
local  market. 

"(B)  Negotiated  rent.— a  public  housing 
agency  shall,  at  the  request  of  a  family  re- 
ceiving tenant-based  assistance  under  this 
subsection,  assist  that  family  in  negotiating 
a  reasonable  rent  wlUi  a  dwelling  unit 
owner.  A  public  housing  agency  shall  review 
the  rent  for  a  unit  under  consideration  by 
the  family  (amd  all  rent  increases  for  units 
under  lease   by   the   family)   to   determine 


whether  the  rent  (or  rent  increase)  requested 
by  the  owner  Is  reasonable.  If  a  public  hous- 
ing agency  determines  that  the  rent  (or  rent 
increase)  for  a  dwelling  unit  is  not  reason- 
able, the  public  housing  agency  shall  not 
make  housing  assistance  payments  to  the 
owner  under  this  subsection  with  respect  to 
that  unit. 

"(C)  Units  exempt  from  local  rent  con- 
trol.— K  a  dwelling  unit  for  which  a  housing 
assistance  payment  contract  is  established 
under  this  subsection  is  exempt  from  local 
rent  control  provisions  during  the  term  of 
that  contract,  the  rent  for  that  unit  shall  be 
reasonable  in  comparison  with  other  units  in 
the  market  area  that  are  exempt  from  local 
rent  control  provisions. 

"(D)  Timely  payments.— Each  public  hous- 
ing agency  shall  make  timely  payment  of 
any  amounts  due  to  a  dwelling  unit  owner 
under  this  subsection.  The  housing  assist- 
ance payment  contract  between  the  owner 
and  the  public  housing  agency  may  provide 
for  penalties  for  the  late  payment  of 
amounts  due  under  the  contract,  which  shall 
be  imposed  on  the  public  housing  agency  in 
accordance  with  generally  accepted  practices 
in  the  local  housing  market. 

"(E)  Penalties. — Unless  otherwise  author- 
ized by  the  Secretary,  each  public  housing 
agency  shall  pay  any  penalties  from  adminis- 
trative fees  collected  by  the  public  housing 
agency,  except  that  no  penalty  shall  be  im- 
posed if  the  late  jayment  is  due  to  factors 
that  the  Secretary  determines  are  beyond 
the  control  of  the  public  housing  agency. 

"(12)  Manufactured  housing.— 

"(A)  In  general. — A  public  housing  agency 
may  make  assistance  payments  in  accord- 
ance with  this  subsection  on  behalf  of  a  fam- 
ily that  utilizes  a  manufactured  home  as  a 
principal  place  of  residence.  Such  payments 
may  be  made  for  the  rental  of  the  real  prop- 
erty on  which  the  manufactured  home  owned 
by  any  such  family  is  located. 

"(B)  Rent  calculation.— 

"(1)  Charges  included.— For  assistance 
pursuant  to  this  paragraph,  the  rent  for  the 
space  on  which  a  manufactured  home  is  lo- 
cated and  with  respect  to  which  assistance 
payments  are  to  be  made  shall  include  main- 
tenance and  majiagement  charges  and  ten- 
ant-paid utilities. 

"(ii)  Payment  standard.— The  public 
housing  agency  shall  establish  a  pajrment 
standard  for  the  purpose  of  determining  the 
monthly  assistance  that  may  be  paid  for  any 
family  under  this  paragraph.  The  payment 
standard  may  not  exceed  an  amount  ap- 
proved or  established  by  the  Secretary. 

"(iii)  Monthly  assistance  payment.— The 
monthly  assistance  payment  under  this 
paragraph  shall  be  determined  in  accordance 
with  paragraph  (2). 

"(13)  Contract  for  assistance  pay- 
ments.— 

"(A)  In  general.— If  the  Secretary  enters 
Into  an  annual  contributions  contract  under 
this  subsection  with  a  public  housing  agency 
pursuant  to  which  the  public  housing  agency 
will  enter  into  a  housing  assistance  payment 
contract  with  respect  to  aoi  existing  struc- 
ture under  this  subsection— 

"(1)  the  housing  assistance  payment  con- 
tract may  not  be  attached  to  the  structure 
unless  the  owner  agrees  to  rehabilitate  or 
newly  construct  the  structure  other  than 
with  assistance  under  this  Act.  and  other- 
wise complies  with  this  section;  and 

"(ii)  the  public  housing  agency  may  ap- 
prove a  housing  assistance  payment  contract 
for  such  existing  structure  for  not  more  than 
15  percent  of  the  funding  available  for  ten- 
ant-based assistance  administered  by  the 
public  housing  agency  under  this  section. 


"(B)  Extension  of  contract  term.— In  the 
case  of  a  housing  assistance  payment  con- 
tract that  applies  to  a  structure  under  this 
paragraph,  a  public  housing  agency  shall 
enter  into  a  contract  with  the  owner,  contin- 
gent upon  the  future  availability  of  appro- 
priated funds  for  the  purpose  of  renewing  ex- 
piring contracts  for  assistance  payments,  as 
provided  in  appropriations  Acts,  to  extend 
the  term  of  the  underlying  housing  assists 
ance  payment  contract  for  such  period  as  the 
Secretary  determines  to  be  appropriate  to 
achieve  long-term  affordabllity  of  the  hous- 
ing. The  contract  shall  obligate  the  owner  to 
have  such  extensions  of  the  underlying  hous- 
ing assistance  payment  contract  accepted  by 
the  owner  and  the  successors  in  Interest  of 
the  owner. 

"(C)  Rent  calculation.— For  project-based 
assistance  under  this  paragraph,  bousing  as- 
sistance pajrment  contracts  shall  establish 
rents  and  provide  for  rent  adjustments  in  ac- 
cordance with  subsection  (c). 

"(D)  ADJUSTED  RENTS.— With  respect  to 
rents  adjusted  under  this  paragraph- 

"(i)  the  adjusted  rent  for  any  unit  shall  not 
exceed  the  rent  for  a  comparable  unassisted 
unit  of  similar  quality,  type,  and  age  in  the 
market  area;  and 

"(ii)  the  provisions  of  subsection  (cXZXA) 
do  not  apply. 

"(14)  INAPPLICABIUTY  to  TENANT-BASED  AS- 
SISTANCE.— Subsection  (c)  does  not  apply  to 
tenant-based  assistance  under  this  sub- 
section. 

"(15)  Homeownership  option.— 

"(A)  In  general.— a  public  housing  agency 
providing  assistance  under  this  subsection 
may.  at  the  option  of  the  agency,  provide  as- 
sistance for  homeownership  under  subsection 
(y). 

"(B)  ALTERNATIVE  ADMINISTRATION.— A  pub- 
lic housing  agency  may  contract  with  a  non- 
profit organization  to  administer  a  home- 
ownership  program  under  subsection  (y). 

"(16)  Indian  housing  programs.— Notwith- 
standing any  other  provision  of  law.  in  car- 
nrlng  out  this  section,  the  Secretary  shall 
establish  such  separate  formulas  and  iiro- 
grams  as  may  be  necessary  to  carry  out 
bousing  programs  for  Indians  under  this  sec- 
tion.". 

SEC  202.  REPEAL  OF  PEIXRAL  PREFERENCES. 

(a)  SECTION  8  Existing  and  Moderate  Re- 
habilitation.—Section  8(dKlXA)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437f(dXlXA))  is  amended  to  read  as  follows: 

"(A)  the  selection  of  tenants  shall  be  the 
function  of  the  owner,  subject  to  the  annual 
contributions  contract  between  the  Sec- 
retary and  the  agency,  except  that  with  re- 
spect to  the  certificate  and  moderate  reha- 
bilitation programs  only,  for  the  purpose  of 
selecting  families  to  be  assisted,  the  public 
housing  agency  may  establish,  after  public 
notice  and  an  opportunity  for  public  com- 
ment, a  written  system  of  preferences  for  se- 
lection that  are  not  inconsistent  with  the 
comprehensive  housing  affordabllity  strat- 
egy for  the  jurisdiction  in  which  the  project 
is  located,  in  accordance  with  title  I  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act;". 

(b)  Section  8  New  Construction  and  Sub- 
stantial Rehabilitation.- 

(1)  Repeal.— Section  545(c)  of  the  c:ran- 
ston-Gonzalez  National  Affordable  Housing 
Act  (42  U.S.C.  1437f  note)  is  amended  to  read 
as  follows: 

"(c)  [Reserved.]". 

(2)  Prohibition.- The  provisions  of  section 
8(eX2)  of  the  United  SUtes  Housing  Act  of 
1937.  as  in  existence  on  the  day  before  Octo- 
ber 1. 1963.  that  require  tenant  selection  pref- 
erences shall  not  apply  with  respect  to— 
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(A)  housing  constructec  or  substantially 
rehabilitated  pursuant  1 1  assistance  pro- 
vided under  section  8fb>  2)  of  the  United 
States  Housing  Act  of  1937  as  in  existence  on 
the  day  before  October  1. 1!  83;  or 

(B)  projects  financed  under  section  202  of 
the  Housing  Act  of  1959,  is  in  existence  on 
the  day  before  the  date  ofj  enactment  of  the 
Cranston-Gonzalez  Natibnal  Affordable 
Housing  Act. 

(c)  Rent  Suppliments.- -Section  lOl(k)  of 
the  Housing  and  Urban  Development  Act  of 
1965  (12  U.S.C.  1701s(k))  is  aknended  to  read  as 
follows: 

"(k)  [Reserved.]". 

(d)  conformdjo  amendmi  nts.— 

(1)  United  states  hocsng  act  of  isst.— 
The  United  States  Housitg  Act  of  1937  (42 
U.S.C.  1437  et  seq.)  is  amended— 

(A)  in  section  6(o),  by  stiiking  "preference 
rules  specified  in"  and  inserting  "written  se- 
lection criteria  established  pursuant  to"; 

(B)  in  section  7(a)(2).  by  strilcing  "accord- 
ing to  the  preferences  for  occupancy  under" 
and  inserting  "in  accordai  ce  with  the  writ- 
ten selection  criteria  est^iblished  pursuant 
to"; 

(C)  in  section  7(aK3),  l^y  striking  "who 
qualify  for  preferences  for  pccupancy  under" 
and  Inserting  "who  meet  the  written  selec- 
tion criteria  established  pursuant  to"; 

(D)  in  section  8(d)(2XA)  by  striking  the 
last  sentence: 

(E)  in  section  8(d)(2)fH),  by  striking  "Not- 
withstanding subsection  (dKlKAAi),  an"  and 
inserting  "An";  and 

(F)  in  section  16(c).  in  th^  second  sentence, 
by  striking  "the  system  of  preferences  estab- 
lished by  the  agency  puijsuan'-  to  section 
6(cX4KAXil)"  and  inserting  "the  written  se- 
lection criteria  established  by  the  public 
housing  agency  pursuant  to  section 
6(cX4)<AV'.  I 

(2)  CRANSTON-GONZALEZ  NATIONAL  AFFORD- 
ABLE HOUSING  ACT.— The  Cranston-Gonzalez 
National  A^ordable  Housihg  Act  (42  U.S.C. 
12704  et  seq.)  is  amended— 

(A)  in  section  455(aX2XU)(iii),  by  striking 
"would  qualify  for  a  preference  under"  and 
inserting  "meet  the  written  selection  cri- 
teria established  pursuant  to":  and 

(B)  in  section  522(f)(6XB),  by  striking  "any 
preferences  for  such  assist^ce  under  section 
8(dXlXAXl)"  and  inserting*  "the  written  se- 
lection criteria  established  pursuant  to  sec- 
tion 8(dXlXA)". 

(3)  Low-iNcoja:  housing  ?reservation  and 

RESIDENT    HOMEOWNERSHIP    ACT    OF    1S90.— The 

second  sentence  of  section  226(bX6XB)  of  the 
Low-Income  Housing  Preservation  and  Resi- 
dent Homeownership  Act  W  1990  (12  U.S.C. 
4116(hX6XB))  is  amended  by  striking  "re- 
quirement for  giving  preferences  to  certain 
categories  of  eligible  fkmllles  under"  and  in- 
serting "written  selectioi  criteria  estab- 
lished pursuant  to". 

(4)  Housing  and  commui^ty  development 
ACT  OF  UB2.— Section  655  ol!  the  Housing  and 
Community  Development  Act  of  1992  (42 
U.S.C.  13615)  is  amended  ^  striking  "pref- 
erences for  occupancy"  anfl  all  that  follows 
before  the  period  at  the  ^nd  and  Inserting 
"selection  criteria  established  by  the  owner 
to  elderly  families  accordlqg  to  such  written 
selection  criteria,  and  to  i|ear-elderly  fami- 
lies according  to  such  written  selection  cri- 
teria, respectively". 

(5)  References  in  otheH  law.— Any  ref- 
erence in  any  Federal  lavt  other  than  any 
Isx>vlsion  of  any  law  amended  by  paragraphs 
(1)  through  (5)  of  this  subjection  or  section 
201  to  the  preferences  for  assistance  under 
section  6(c)(4XAXl).  8(dXlXAXi),  or  8(o)(3XB) 
of  the  United  States  Houslfag  Act  of  1937.  as 


those  sections  existed  on  the  day  before  the 
effective  date  of  this  title,  shall  be  consid- 
ered to  refer  to  the  written  selection  criteria 
established  pursuant  to  section  6(c)(4XA). 
8(d)(lXA),  or  8(0X6)(A),  respectively,  of  the 
United  States  Housing  Act  of  1937,  as  amend- 
ed by  this  subsection  and  section  201  of  this 
Act. 

SEC.  203.  PORTABILITY. 

Section  8(r)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437f(r))  is  amended— 

(1)  in  paragraph  (1>— 

(A)  by  striking  "assisted  under  subsection 
(b)  or  (o)"  and  inserting  "receiving  tenant- 
based  assistance  under  subsection  (o)";  and 

(B)  by  striking  "the  same  State"  and  all 
that  follows  before  the  semicolon  and  insert- 
ing "any  area  in  which  a  program  is  being 
administered  under  this  section"; 

(2)  in  paragraph  (3)— 

(A)  by  striking  "(b)  or";  and 

(B)  by  adding  at  the  end  the  following  new 
sentence:  "The  Secretary  shall  establish  pro- 
cedures for  the  compensation  of  public  hous- 
ing agencies  that  issue  vouchers  to  families 
that  move  into  or  out  of  the  jurisdiction  of 
the  public  housing  agency  under  portability 
procedures.  The  Secretary  may  reserve 
amounts  available  for  assistance  under  sub- 
section (o)  to  compensate  those  public  hous- 
ing agencies.";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  Lease  violations.— a  family  may  not 
receive  a  voucher  from  a  public  housing 
agency  and  move  to  another  jurisdiction 
under  the  tenant-based  assistance  program  if 
the  family  has  moved  out  of  the  assisted 
dwelling  unit  of  the  family  in  violation  of  a 
lease.". 
SEC.  204.  LEASING  TO  VOUCHER  HOLDERS. 

Section  8(t)  of  the  United  Sutes  Housing 
Act  of  1937  (42  U.S.C.  1437f(t))  is  amended  to 
read  as  follows: 

"(t)  [Reserved.]". 

SEC.  205.  HOMEOWNERSHIP  OPTION. 

Section  8(y)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437f(y))  is  amended— 

(1)  In  paragraph  (IXA),  by  inserting  before 
the  semicolon  ",  or  owns  or  is  acquiring 
shares  in  a  cooperative"; 

(2)  in  paragraph  (1)(B),  by  striking  "(i)  par- 
ticipates" and  all  that  follows  through  "(ii) 
demonstrates"  and  inserting  "dem- 
onstrates"; 

(3)  by  striking  paragraph  (2)  and  inserting 
the  following: 

"(2)  Determination  of  amount  of  assist- 
ance.— 

"(A)  Monthly  expenses  do  not  exceed 
payment  standard.— If  the  monthly  home- 
ownership  expenses,  as  determined  in  accord- 
ance with  requirements  established  by  the 
Secretary,  do  not  exceed  the  payment  stand- 
ard, the  monthly  assistance  payment  shall 
be  the  amount  by  which  the  homeownership 
expenses  exceed  the  highest  of  the  following 
amounts,  rounded  to  the  nearest  dollar: 

"(1)  Thirty  percent  of  the  monthly  ad- 
justed income  of  the  family. 

"(il)  Ten  percent  of  the  monthly  income  of 
the  family. 

"(Ill)  If  the  family  is  receiving  payments 
for  welfare  assistance  trom  a  public  agency, 
and  a  portion  of  thoee  payments,  adjusted  in 
accordance  with  the  actual  housing  costs  of 
the  family,  is  specifically  designated  by  that 
agency  to  meet  the  housing  costs  of  the  fam- 
ily, the  portion  of  those  payments  that  is  so 
designated. 

"(B)  Monthly  expenses  exceed  payment 
standard. — If  the  monthly  homeownership 
expenses,  as  determined  in  accordance  with 
requirements  established  by  the  Secretary, 


exceed  the  payment  standard,  the  monthly 
assistance  payment  shall  be  the  amount  by 
which  the  applicable  payment  standard  ex- 
ceeds the  highest  of  the  following  amounts, 
rounded  to  the  nearest  dollar: 

"(i)  Thirty  percent  of  the  monthly  ad- 
justed Income  of  the  family. 

"(ii)  Ten  percent  of  the  monthly  income  of 
the  family. 

"(ill)  If  the  family  is  receiving  payments 
for  welfare  assistance  from  a  public  agency 
and  a  part  of  those  payments,  adjusted  in  ac- 
cordance with  the  actual  housing  costs  of 
the  family,  is  specifically  designated  by  that 
agency  to  meet  the  housing  costs  of  the  fam- 
ily, the  portion  of  those  payments  that  is  so 
designated."; 

(4)  by  striking  paragraphs  (3)  through  (5); 
and 

(5)  by  redesignating  paragraphs  (6)  through 
(8)  as  paragraphs  (3)  through  (5).  respec- 
tively. 

SEC.  20&  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  Contract  Provisions  and  Require- 
MENTS.— Section  6(pXlXB)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437d(pXlXB))  is  amended  by  striking  "hold- 
ing certificates  and  vouchers"  and  inserting 
"receiving  tenant-based  assistance". 

(b)  Lower  Inco.me  Housing  assistance.— 
Section  8  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437f)  is  amended— 

(1)  in  subsection  (a),  by  striking  the  second 
and  third  sentences; 

(2)  in  subsection  (b) — 

(A)  In  the  subsection  heading,  by  striking 
"Rental  (Certificates  and";  and 

(B)  in  the  first  undesignated  paragraph — 
(i)  by  striking  "The  Secretary"  and  insert- 
ing the  following: 

"(1)  In  general.— The  Secretary";  and 
(ii)  by  striking  the  second  sentence; 

(3)  in  subsection  (c) — 

(A)  in  paragraph  (3>— 

(i)  by  striking  "(A)";  and 

(ii)  by  striking  subparagraph  (B); 

(B)  in  the  first  sentence  of  paragraph  (4), 
by  striking  "or  by  a  family  that  qualifies  to 
receive"  and  all  that  follows  through  "1990"; 

(C)  by  striking  paragraph  (5)  and  redesig- 
nating paragraph  (6)  as  paragraph  (5); 

(D)  by  striking  paragraph  (7)  and  redesig- 
nating paragraphs  (8)  through  (10)  as  para- 
graphs (6)  through  (8),  respectively; 

(E)  in  paragraph  (6),  as  redesignated,  by  in- 
serting "(other  than  a  contract  under  sec- 
tion 8(0))"  after  "section": 

(F)  in  paragraph  (7),  as  redesignated,  by 
striking  "(but  not  less  than  90  days  in  the 
case  of  housing  certificates  or  vouchers 
under  subsection  (b)  or  (o))"  and  inserting  ", 
other  than  a  contract  under  subsection  (o)"; 
and 

(G)  in  paragraph  (8),  as  redesignated,  by 
striking  "housing  certificates  or  vouchers 
under  subsection  (b)  or  (o)"  and  inserting 
"tenant-based  assistance  under  this  sec- 
tion"; 

(4)  in  subsection  (d)— 

(A)  in  paragraph  (IXBXili),  by  striking  "on 
or  near  such  premises";  and 

(B)  in  pcuvgraph  (2)— 

(i)  in  subparagraph  (A),  by  striking  the 
third  sentence  and  all  that  follows  through 
the  end  of  the  subparagraph:  and 

(11)  by  striking  subparagraphs  (B)  through 
(£)  and  redesignating  subparagraphs  (F) 
through  (H)  as  subparagraphs  (B)  through 
(D),  respectively; 

"(B)  [Reserved.]"; 

(5)  In  subsection  (f)— 

(A)  in  paragraph  (6),  by  striking  "(d)(2)" 
and  inserting  "(oXll)";  and 
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(B)  in  paragraph  (7>— 

(i)  by  striking  "(b)  or";  and 

(ii)  by  inserting  before  the  period  the  fol- 
lowing: "and  that  provides  for  the  eligible 
family  to  select  suitable  housing  and  to 
move  to  other  suitable  housing"; 

(6)  by  striking  subsection  (j)  and  inserting 
the  following: 

"(j)  [Reserved.]"; 

(7)  by  striking  subsection  (n)  and  Inserting 
the  following: 

"(n)  [Reserved.]"; 

(8)  in  subsection  (q)— 

(A)  in  the  first  sentence  of  paragraph  (1), 
by  striking  "and  housing  voucher  programs 
under  subsections  (b)  and  (o)"  and  inserting 
"program  under  this  section"; 

(B)  in  paragraph  (2XA)(i),  by  striking  "and 
housing  voucher  programs  under  subsections 
(b)  and  (o)"  and  inserting  "program  under 
this  section";  and 

(C)  in  paragraph  (2XB).  by  striking  "and 
housing  voucher  programs  under  subsections 
(b)  and  (o)"  and  Inserting  "program  under 
this  section"; 

(9)  in  subsection  (u),  by  striking  "certifi- 
cates or"  each  place  that  term  appears;  and 

(10)  in  subsection  (x)(2),  by  striking  "hous- 
ing certificate  assistance"  and  inserting 
"tenant-based  assistance". 

(c)  PUBUC  Housing  homeownership  and 
Management  opportunities.— Section 
21(bX3)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437s(bX3))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "(at 
the  option  of  the  family)  a  certificate  under 
section  8(b)(1)  or  a  housing  voucher  under 
section  8(o)"  and  inserting  "tenant-based  as- 
sistance under  section  8";  and 

(2)  by  striking  the  second  sentence. 

(d)  Documentation  of  excessive  Rent 
Burdens.— Section  550(b)  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act 
(42  U.S.C.  1437f  note)  is  amended— 

(1)  in  paragraph  (1),  by  striking  "assisted 
under  the  certificate  and  voucher  programs 
established"  and  inserting  "receiving  ten- 
ant-based assistance"; 

(2)  in  the  first  sentence  of  paragraph  (2)— 

(A)  by  striking  ",  for  each  of  the  certifi- 
cate program  and  the  voucher  program"  and 
inserting  "for  the  tenant-based  assistance 
under  section  8";  and 

(B)  by  striking  "participating  in  the  pro- 
gram" and  inserting  "receiving  tenant-based 
assistance";  and 

(3)  in  paragraph  (3),  by  striking  "assistance 
under  the  certificate  or  voucher  program" 
and  inserting  "tenant-based  assistance  under 
section  8  of  the  United  States  Housing  Act  of 
1937". 

(e)  Grants  for  Community  Residences 
AND  Services.— Section  861(b)(1)(D)  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  12910(bXl)(D))  is 
amended  by  striking  "certificates  or  vouch- 
ers" and  inserting  "assistance". 

(f)  Section  8  Certificates  and  Vouch- 
ers.—Section  931  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
1437c  note)  is  amended  by  striking  "assisv 
ance  under  the  certificate  and  voucher  pro- 
grams under  sections  8(b)  and  (o)  of  such 
Act"  and  Inserting  "tenant-based  assistance 
under  section  8  of  the  United  States  Housing 
Act  of  1937". 

(g)  Assistance  for  Displaced  Tenants.— 
Section  223(a)  of  the  Housing  and  Commu- 
nity Development  Act  of  1967  (12  U.S.C. 
4113(a))  is  amended  by  striking  "assistance 
under  the  certificate  and  voucher  programs 
under  sections  8(b)  and  8(o)"  and  inserting 
"tenant-based  assistance  under  section  8". 

(h)  Rural  Housing  preservation 
Grants.— Section  533(a)  of  the  Housing  Act 


of  1949  (42  U.S.C.  1490m(a))  is  amended  in  the 
second  sentence  by  striking  "assistance  pay- 
ments as  provided  by  section  8(o)"  and  in- 
serting "tenant-based  assistance  as  provided 
under  section  8".  

(i)  Repeal  of  moving  to  Opportunities 
FOR  Fair  Housing  Demonstration.— Section 
152  of  the  Housing  and  Community  Develop- 
ment Act  of  1992  (42  U.S.C.  1437f  note)  is  re- 
pealed. 

(j)  Preferences  for  Elderly  Families 
AND  Persons.— Section  655  of  the  Housing 
and  Community  Development  Act  of  1992  (42 
U.S.C.  13615)  is  amended  by  striking  "the 
first  sentence  of  section  8(o)(3)(B)"  and  in- 
serting "section  8(oX6XA)". 

(k)  Assistance  for  Troubled  Multifam- 
iLY  Housing  Projects. — Section  20l(mX2XA) 
of  the  Housing  and  Community  Development 
Amendments  of  1978  (12  U.S.C.  17l5z- 
la(mX2XA))  is  amended  by  striking  "section 
8(b)(1)"  and  inserting  "section  8". 

(1)  Management  and  Disposition  of  Mul- 
tifamily  Housing  Projects. — Section 
203(g)(2)  of  the  Housing  and  Community  De- 
velopment Amendments  of  1978  (12  U.S.C. 
1701z-ll(g)(2)),  as  amended  by  section  101(b) 
of  the  Multifamlly  Housing  Property  Dis- 
position Reform  Act  of  1994,  is  amended  by 
striking  "8(oX3)(B)"  and  inserting 
"8(oX6)(A)". 
SEC.  207.  IMPLEMENTATION. 

In  accordance  with  the  negotiated  rule- 
making procedures  set  forth  in  subchapter 
m  of  chapter  5  of  title  5.  United  States  Code, 
the  Secretary  shall  issue  such  regulations  as 
may  be  necessary  to  implement  the  amend- 
ments made  by  this  title  after  notice  and  op- 
portunity for  public  comment. 

SEC.  208.  DEFINITION. 

For  the  purposes  of  this  title,  public  hous- 
ing agency  h&s  the  same  meaning  as  section 
3  of  the  United  States  Housing  Act  of  1937. 
except  that  such  term  shall  also  include  any 
other  nonprofit  entity  serving  more  than  one 
local  government  jurisdiction  that  was  ad- 
ministering the  section  8  tenant-based  as- 
sistance program  pursuant  to  a  contract 
with  the  Secretary  or  a  public  housing  agen- 
cy prior  to  the  date  of  enactment  of  this  Act. 

SEC.  209.  EFFECTIVE  DATE. 

(a)  In  General.— The  amendments  made  by 
this  title  shall  become  effective  not  later 
than  1  year  after  the  date  of  enactment  of 
this  Act. 

(b)  CONVERSION  Assistance.— 

(1)  In  general. — The  Secretary  may  pro- 
vide for  the  conversion  of  assistance  under 
the  certificate  and  voucher  programs  under 
subsections  (b)  and  (o)  of  section  8  of  the 
United  States  Housing  Act  of  1937,  as  those 
sections  existed  on  the  day  before  the  effec- 
tive date  of  the  amendments  made  by  this 
title,  to  the  voucher  program  established  by 
the  amendments  made  by  this  title. 

(2)  Continued  APPUCASiUTy.- The  Sec- 
retary may  apply  the  provisions  of  the 
United  States  Housing  Act  of  1937,  or  any 
other  provision  of  law  amended  by  this  title, 
as  those  provisions  existed  on  the  day  before 
the  effective  date  of  the  amendments  made 
by  this  title,  to  assistance  obligated  by  the 
Secretary  before  that  effective  date  for  the 
certificate  or  voucher  program  under  section 
8  of  the  United  States  Housing  Act  of  1937,  if 
the  Secretary  determines  that  such  action  is 
necessary  for  simplification  of  program  ad- 
ministration, avoidance  of  hardship,  or  other 
good  cause. 

TITLE  m— MISCELLANEOUS  PROVISIONS 
SEC  SOL  PUBLIC  HOUSING  FLEXXBIUrY  IN  THE 
CHAS. 
Section   105(b)   of  the   Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
12705Cb))  is  amended— 


(1)  by  redesignating  the  second  paragraph 
designated  as  paragraph  (17)  (as  added  by 
section  681(2)  of  the  Housing  and  Community 
Development  Act  of  1992)  as  paragraph  (20); 

(2)  by  redesignating  paragraph  (17)  (as 
added  by  section  22(KbX3)  of  the  Housing  and 
Community  Development  Act  of  1992)  as 
paragraph  (19); 

(3)  by  redesignating  the  second  paragraph 
designated  as  paragraph  (16)  (as  added  by 
section  220(c)(1)  of  the  Housing  and  Commu- 
nity Development  Act  of  1992)  as  paragraph 
(18); 

(4)  in  paragraph  (16)— 

(A)  by  striking  the  period  at  the  end  and 
inserting  a  semicolon;  and 

(B)  by  striking  "(16)"  and  inserting  "(17)"; 

(5)  by  redesignating  paragraphs  (11) 
through  (15)  as  paragraphs  (12)  through  (16). 
respectively:  and 

(6)  by  inserting  after  paragraph  (10)  the  fol- 
lowing new  paragraph: 

"(11)  describe  the  manner  in  which  the 
plan  of  the  jurisdiction  will  help  address  the 
needs  of  public  housing  and  coordinate  with 
the  local  public  housing  agency  plan  under 
section  5A  of  the  United  States  Housing  Act 
of  1937;". 
SEC.  302.  REPEAL  OF  CERTAIN  PROVISIONS. 

(a)  Maximum  annual  Limitation  on  Rent 
Increases  Resulting  From  Employment.— 

(1)  Repeal.— Section  957  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act 
(42  U.S.C.  12714)  is  repealed. 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  be  deemed  to 
have  the  same  effective  date  as  section  957  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act. 

(b)  Economic  Independence.— 

(1)  Repeal.— Section  923  of  the  Housing 
and  Community  Development  Act  of  1992  (42 
U.S.C.  12714  note)  is  repealed. 

(2)  Effective  date.— The  amendment 
made  by  jwragraph  (1)  shall  be  deemed  to 
have  the  same  effective  date  as  section  923  of 
the  Housing  and  Community  Development 
Act  of  1992. 

SEC  30*.  DETERMINATIWJ  of  INCOME  LOOTS. 

(a)  In  General.— Section  3(bx2)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437a(bX2))  is  amended— 

(1)  in  the  fourth  sentence — 

(A)  by  striking  "County,"  and  inserting 
"and  Rockland  Counties";  and 

(B)  by  inserting  "each"  before  "such  coun- 
ty"; and 

(2)  in  the  fifth  sentence,  by  striking  "Coun- 
ty" each  place  that  term  appears  and  insert- 
ing "and  Rockland  Counties". 

(b)  Regulations.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  issue  regulations  implement- 
ing the  amendments  made  by  subsection  (a). 
SEC  304.  DOlOUnON  OP  PUBLIC  HOUStNC 

(a)  Repeal.— Section  415  of  the  Depart- 
ment of  Housing  and  Urban  Development- 
Independent  Agencies  Appropriations  Act. 
1968  (PubUc  Law  100-202;  101  SUt.  1329-213)  U 
repealed. 

(b)  Funding  availabiuty .—Notwithstand- 
ing any  other  provision  of  law,  beginning  on 
the  date  of  enactment  of  this  Act.  the  public 
housing  projects  described  in  section  415  of 
the  Department  of  Housing  and  Urban  Devel- 
opment—Independent Agencies  Appropria- 
tions Act,  1968.  as  that  section  existed  on  the 
day  before  the  date  of  enactment  of  this  Act, 
shall  be  eligible  for  demolition  under— 

(1)  section  14  of  the  United  States  Housing 
Act  of  1937,  as  that  section  existed  on  the 
day  before  the  date  of  enactment  of  this  Act; 
and 

(2)  section  9  of  the  United  States  Housing 
Act  Of  1987,  as  amended  by  this  Act. 
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SEC.  3*5.  COORDINATION  OF 
SECTIONS. 

Notwithstanding  any  other  provision  of 
law.  rehabilitation  activltjjs  undertaken  in 
projects  using  the  Low-Income  Housing  Tslx 
Credit  allocated  to  developments  in  the  City 
of  New  Bninswick.  New  Jarsey, 
hereby  deemed  to  have  met 
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in  1991,  are 
the  requirements 


for  rehabilitation  in  accorcance  with  clause 
(il)  of  the  third  sentence  of  section  8(d)(2)(A) 
of  the  United  States  Housi|ig  Act  of  1937.  as 
amended. 

SEC.    30&    EUGIBIUTY    FOR    PUBUC    AND   AS- 
SISTED HOUSING. 

Section  214  of  the  Housinj :  and  Community 
Development  Act  of  1960  (i  2  U.S.C.  1436a)  is 
amended — 

(1)  in  subsection  (b).  by  inserting  before 
the  period  at  the  end  the  fcllowing:  "and  in- 
cludes any  other  assistanc;  provided  under 
the  United  States  Housing  J  .ct  of  1937"; 

(2)  by  adding  at  the  end  t  he  following  new 
subsection: 

"(h)  Verification  of  EuoiBiLnT.— 

"(1)  In  general.— Except  in  the  case  of  an 
election  under  paragraph  (^)(A).  no  individ- 
ual or  family  applying  forj  financial  assist- 
ance may  receive  such  fin^cial  assistance 
prior  to  the  afflrmative  establishment  and 
verification  of  eligibility  o 
or  family  under  this  section 
or  other  appropriate  entity.] 

"(2)  Rules  appucable  tJ 
AGENCIES. — A  public  housinf 
term  is  defined  in  section 
States  Housing  Act  of  1937)-- 

"(A)  may  elect  not  to  comply  with  this 
section;  and 

"(B)  in  complying  with  ths  section — 

"(i)  noay  initiate  procedlures  to  affirma- 
tively establish  or  verify  thp  eligibility  of  an 
individual  or  family  undeit  this  section  at 
any  time  at  which  the  pabliic  housing  agency 
determines  that  such  eligibility  is  in  ques- 
tion, regardless  of  whether  |or  not  that  indi- 
vidual or  family  is  at  or  ndar  the  top  of  the 
waiting  list  of  the  public  housing  agency; 

"(ii)  may  affirmatively  establish  or  verify 
the  eligibility  of  an  indifidual  or  family 
under  this  section  in  accdrdance  with  the 
procedures  set  forth  in  section  274A(bKl)  of 
the  Immigration  and  Nationality  Act;  and 

"(ill)  shall  have  access  to  any  relevant  in- 
formation contained  in  the  ^VE  system  (or 
any  successor  thereto)  that  Relates  to  any  in- 
dividual or  family  applylngj  for  financial  as- 
sistance, n 

"(3)     EUGIBILlTy     OF     FAJ^.TES.— For     pUT- 

poses  of  this  subsection.  >4ith  respect  to  a 
family,  the  term  'eligibility|  means  the  eligi- 
bility of  each  fanaily  memb€f'.". 


that  individual 
j  by  the  Secretary 

PUBLIC  HOUSING 

agency  (as  that 
3  of  the  United 


MEASURE  PLACED  ON 
CALENDAR^.  1518 

Mr.  DOLE.  Mr.  I»resildent,  I  under- 
stand tbere  is  a  bill  on  the  calendar 
that  is  due  for  its  second  reading. 

The  PRESmiNG  OFFICER.  The 
clerk  wlU  report  the  biU  for  the  second 
time. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1518)  to  eliminate  the  Board  of 
Tea  Experts  by  prohibiting  funding  for  the 
Board  and  by  repealing  the  Tea  Importation 
Act  of  1897. 

Mr.  DOLE.  Mr.  President,  I  object  to 
the  further  consideraticjn  of  this  mat- 
ter at  this  time. 

The  PRESIDING  OFFlfcER.  Pursuant 
to  rule  XIV.  paragraph  4.  the  bill  will 


be  placed  on  the  Senate  Calendar  of 
General  Orders. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  a  mes- 
sage from  the  President  of  the  United 
States  submitting  one  nomination 
which  was  referred  to  the  Committee 
on  Armed  Services. 

(The  nomination  received  today  is 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  ADJOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  January  4,  1995,  the  Sec- 
retary of  the  Senate,  on  January  5, 
1996,  during  the  adjournment  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
1358)  to  require  the  Secretary  of  Com- 
meT  ce  to  convey  to  the  Commonwealth 
of  Massachusetts  the  National  Fish- 
eries Service  laboratory  located  on 
Emerson  Avenue  in  Gloucester,  MA, 
with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  joint  resolution  (H.J. 
Res.  134)  making  further  appropria- 
tions for  the  fiscal  year  1996,  and  for 
other  purposes  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate. 

ENROLLED  BILL  SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bUl: 

H.R.  1643.  An  act  malting  further  appro- 
priations for  certain  activities  for  the  fiscal 
year  1996,  and  for  other  purposes. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  4,  1995,  the  bill 
was  signed  by  the  President  pro  tem- 
pore [Mr.  Warner]. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  ADJOURNMENT 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  4,  1995,  the  Sec- 
retary of  the  Senate,  on  January  6, 
1996,  during  the  adjournment  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  Speaker  has  signed  the  follow- 
ing enrolled  bill  and  joint  resolution: 


H.R.  1358.  An  act  to  require  the  Secretary 
of  Commerce  to  convey  to  the  Common- 
wealth of  Massachusetts  the  National  Fish- 
eries Service  laboratory  located  on  Emerson 
Avenue  in  Gloucester,  MA. 

H.J.  Res.  134.  Joint  resolution  making  fur- 
ther appropriations  for  the  fiscal  year  1996. 
and  for  other  purposes. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  4,  1995,  the 
President  pro  tempore  [Mr.  Warner] 
signed  the  following  enrolled  bill: 

H.R.  1358.  An  act  to  require  the  Secretary 
of  Commerce  to  convey  to  the  Common- 
wealth of  Massachusetts  the  National  Fish- 
eries Service  laboratory  located  on  Emerson 
Avenue  in  Gloucester.  MA. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  4,  1995,  the 
President  of  the  Senate  [Mr.  Gore] 
signed  the  following  enrolled  joint  res- 
olution: 

H.J.  Res.  134.  Joint  resolution  making  fur- 
ther appropriations  for  the  fiscal  year  1996, 
and  for  other  purposes. 


MESSAGES  FROM  THE  HOUSE 

At  12:02  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
one  of  its  reading  clerks,  aimounced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  in  which 
it  requests  the  concurrence  of  the  Sen- 
ate: 

H.  Con.  Res.  133.  Concurrent  resolution 
providing  for  an  adjournment  of  the  two 
Houses. 


MEASURE  PLACED  ON  THE 
CALENDAR 

The  following  measure  was  read  a 
second  time  by  unanimous  consent  and 
placed  on  the  calendar: 

S.  1518.  A  bill  to  eliminate  the  Board  of 
Tea  Experts  by  prohibiting  funding  for  the 
Board  and  by  repealing  the  Tea  Importation 
Act  of  1897. 


AMENDMENTS  SUBMITTED 


THE  PUBLIC  HOUSING  REFORM 
AND  EMPOWERMENT  ACT  OF  1995 


MACK  AMENDMENT  NO.  3117 

Mr.  DOLE  (for  Mr.  Mack)  proposed  an 
amendment  to  the  bill  (S.  1260)  to  re- 
form and  consolidate  the  public  and  as- 
sisted housing  programs  of  the  United 
States,  and  to  redirect  primary  respon- 
sibility for  these  programs  from  the 
Federal  Govenmient  to  States  and  lo- 
calities, and  for  other  purposes;  as  fol- 
lows: 

On  page  190,  beginning  on  line  14,  strike 
"Certain  Pubuc  and  assisted  Housing" 
and  replace  with  "Pubuc  Housing". 

On  page  190,  beginning  on  line  17.  strike 
"dwelling  units  receiving  tenant-based  as- 
sistance under  section  8  and" 

On  page  191,  redesignate  subsections  (b) 
and  (c)  as  (c)  and  (d),  and  insert  on  line  23: 

(b)  Income  EuomiLrry  for  Certadj  as- 
sisted Housing.— 
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(1)  In  general. — Of  the  dwelling  units  re- 
ceiving tenant-based  assistance  under  sec- 
tion 8  made  available  for  occupancy  in  any 
fiscal  year  of  the  public  housing  agency — 

(A)  not  less  than  50  percent  shall  be  occu- 
pied by  families  whose  incomes  do  not  ex- 
ceed 30  percent  of  the  area  median  income 
for  those  families;  and 

(B)  any  remaining  dwelling  units  may  be 
made  available  for  families  whose  incomes 
do  not  exceed  80  percent  of  the  area  median 
income  for  those  families. 

(2)  E^stabushment  of  different  stand- 
ards.—Notwithstanding  paragraph  (1),  if  ap- 
proved by  the  Secretary,  a  public  housing 
agency,  in  accordance  with  the  public  hous- 
ing agency  plan,  may  for  good  cause  estab- 
lish and  implement  an  occupancy  standard 
other  than  the  standard  described  in  para- 
graph (1). 

On  page  255,  after  line  25,  insert  the  follow- 
ing new  section: 
SEC.  2m.  DEFINHION. 

For  the  purposes  of  this  title,  public  hous- 
ing agency  has  the  same  meaning  as  section 
3  of  the  United  States  Housing  Act  of  1937, 
except  that  such  term  shall  also  include  any 
other  nonprofit  entity  serving  more  than  one 
local  government  jurisdiction  that  was  ad- 
ministering the  Section  8  tenant-based  as- 
sistance program  pursuant  to  a  contract 
with  the  Secretary  or  a  public  housing  agen- 
cy prior  to  the  date  of  enactment  of  this  Act. 

On  page  259,  after  line  7,  insert  the  follow- 
ing new  section: 

SEC.  305.  coordination  OF  TAX  CREDrrS  AND 

section  a 

Notwithstanding  any  other  provision  of 
law,  rehabilitation  activities  undertaken  in 
projects  using  the  Low-Income  Housing  Tax 
Credit  allocated  to  developments  in  the  City 
of  New  Brunswick,  New  Jersey,  in  1991,  are 
hereby  deemed  to  have  met  the  requirements 
for  rehabilitation  in  accordance  with  clause 
(ii)  of  the  third  sentence  of  section  8(d)(2)(A) 
of  the  United  States  Housing  Act  of  1937,  as 
amended. 

At  the  appropriate  place,  add  the  follow- 
ing: 

sec  .  eligibajty  for  pubuc  and  assisted 
housing. 

Section  214  of  the  Housing  and  Community 
Development  Act  of  1980  (42  U.S.C.  1436a)  is 
amended— 

(1)  in  subsection  (b).  by  inserting  before 
the  period  at  the  end  the  following:  "and  in- 
cludes any  other  assistance  provided  under 
the  United  States  Housing  Act  of  1937"; 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)  Verification  of  EuGiBiuTy.— 
"(1)  In  general.— Except  in  the  case  of  an 
election  under  paragraph  (2){A),  no  individ- 
ual or  family  applying  for  financial  assist- 
ance may  receive  such  financial  assistance 
prior  to  the  affirmative  establishment  and 
verification  of  eligibility  of  that  individual 
or  family  under  this  section  by  the  Secretary 
or  other  appropriate  entity. 

"(2)  Rules  appucable  to  pubuc  housdjg 
agencies.— A  public  housing  agency  (as  that 
term  is  defined  in  section  3  of  the  United 
States  Housing  Act  of  1937)— 

"(A)  may  elect  not  to  comply  with  this 
section;  and 
"(B)  in  complying  with  this  section— 
"(1)  may  initiate  procedures  to  affirma- 
tively establish  or  verify  the  eligibility  of  an 
individual  or  family  under  this  section  at 
any  time  at  which  the  public  housing  agency 
determines  that  such  eligibility  is  in  ques- 
tion, regardless  of  whether  or  not  that  indi- 
vidual or  family  is  at  or  near  the  top  of  the 
waiting  list  of  the  public  housing  agency; 


"(ii)  may  affirmatively  establish  or  verify 
the  eligibility  of  an  individual  or  family 
under  this  section  in  accordance  with  the 
procedures  set  forth  in  section  274A(b)(l)  of 
the  Immigration  and  Nationality  Act;  and 

"(ill)  shall  have  access  to  any  relevant  in- 
formation contained  in  the  SAVE  system  (or 
any  successor  thereto)  that  relates  to  any  in- 
dividual or  family  applying  for  financial  as- 
sistance. 

"(3)  EUGIBIUTY  OF  FAMOJES.- For  pur- 
poses of  this  subsection,  with  respect  to  a 
family,  the  term  'eligibility'  means  the  eligi- 
bility of  each  family  member.". 

Amend  the  table  of  contents  accordingly. 


ADDITIONAL  STATEMENTS 

(At  the  request  of  Mr.  Daschle,  the 
following  statement  was  ordered  to  be 
printed  in  the  Record.) 


MILTON  FELDSTEIN 

•  Mrs.  BOXER.  Mr.  President,  I  rise  to 
pay  tribute  to  a  remarkable  man  who 
is  retiring  after  a  career  of  leadership 
and  public  service  spanning  38  years. 
Milton  Feldstein  has  been  a  leader  in 
air  pollution  control  since  the  1950's, 
well  prior  to  national  consciousness 
about  this  issue  and  passage  of  the 
Clean  Air  Act. 

He  began  work  at  what  is  now  the 
San  Francisco  Bay  area  air  quality 
management  district  in  the  late  1950's 
and  published  several  papers  which  led 
to  the  first  industrial  controls  on 
smoke  in  the  San  Francisco  Bay  area 
in  1960.  He  became  director  of  technical 
services  in  1961.  deputy  air  pollution 
control  officer  in  1973,  and  rose  to  the 
top  position  of  air  pollution  control  of- 
ficer in  1979,  in  which  he  has  served 
ever  since.  During  the  course  of  his 
tenure  he  has  authored  more  than  80 
papers  on  analytical  methodology  and 
air  pollution  control  techniques. 

Milton  Feldstein  has  repeatedly  de- 
veloped innovative  comprehensive  and 
workable  air  pollution  control  strate- 
gies that  have  successfully  reduced  air 
pollution  emissions  in  the  bay  area  and 
which  have  served  as  models  for  im- 
proving air  quality  throughout  the 
State  of  California,  the  Nation,  and  in 
other  countries. 

Throughout  his  career,  he  has  alwajrs 
had  as  his  primary  focus  the  protection 
of  the  health  of  the  6  million-plus  peo- 
ple of  the  San  Francisco  Bay  area.  In 
1995  the  bay  area  became  the  largest 
metropolitan  area  in  the  Nation  to  at- 
tain the  national  air  quality  standard 
for  ground-level  ozone,  complying  with 
all  Federal  standards.  The  air  quality 
improvement  resulting  in  attainment 
of  such  a  standard  is  particularly  sig- 
nificant considering  the  fact  that  popu- 
lation and  motor  vehicles  have  doubled 
as  the  air  has  become  cleaner. 

Milton  Feldstein  has  made  a  truly 
national  contribution  to  the  cause  of 
environmental  protection  during  his 
almost  40-year  career  as  an  air  pollu- 
tion control  pioneer.  He  represents  the 


best  in  public  service  and  deserves  to 
be  congratulated  and  recognized  for  his 
achievements  which  have  provided  a 
better  environment  for  millions  of  peo- 
ple.* 


ORDERS  FOR  MONDAY,  JANUARY 
22,  1996 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
reconvenes  at  12  noon,  Monday,  Janu- 
ary 22,  1996,  immediately  following  the 
prayer,  the  Journal  of  proceedings  be 
deemed  approved  to  date,  no  resolu- 
tions come  over  under  the  rule,  the  call 
of  the  calendar  be  dispensed  with,  the 
morning  hour  be  deemed  to  have  ex- 
pired, the  time  for  the  two  leaders  be 
reserved  for  their  use  later  in  the  day, 
and  there  then  be  a  period  for  morning 
business  until  1  p.m.,  with  Senators 
permitted  to  speak  for  up  to  5  minutes 
each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  DOLE.  Mr.  President,  for  the  in- 
forniation  of  all  Senators,  rollcall 
votes  are  not  expected  to  occur  during 
Monday's  session  of  the  Senate.  The 
Senate  could,  however,  turn  to  any  Ex- 
ecutive Calendar  items  cleared  for  ac- 
tion. I  must  also  remind  everybody 
that  I  think  it  is  the  26th  when  the 
present  continuing  resolution  expires. 
So  we  will  need  to  take  action  on  that 
before  the  expiration  date.  Hopefully, 
we  can  do  that  by  agreement  and  not 
require  a  rollcall  vote.  If  that  can  be 
done,  I  do  not  anticipate  any  rollcall 
votes  the  week  of  the  22d. 

If  there  should  be  some  change,  we 
will  try  to  notify  our  colleagues  on 
both  sides  of  the  aisle  and  give  them  at 
least  24  hours  notice,  if  possible.  I  will 
put  that  caveat  in  there,  "if  possible." 
I  hope  it  wiU  not  be  necessary. 

Mr.  President,  let  me  just  indicate 
this  before  we  adjourn.  As  I  vinderstand 
it,  next  Wednesday  there  may  be  addi- 
tional talks  at  the  White  House  be- 
tween myself,  the  Democratic  leader, 
the  leaders  on  the  House  side,  and  the 
President,  with  reference  to  a  balanced 
budget.  I  think  between  now  and  then 
our  attitudes  should  be  jpositive.  We 
should  be  trying  to  find  ways  to  come 
together.  Maybe  we  can,  maybe  we  can- 
not. There  are  fundamental  differences, 
and  it  is  not  just  about  numbers.  But 
can  we  reach  an  agreement?  I  do  not 
know.  Is  it  doubtful?  Probably.  Is  it 
possible?  Yes. 

So  there  are  still  differences.  In  my 
view,  we  have  had  a  slight  nairowing  of 
the  differences.  We  are  talking  about  a 
difference  in  policy,  not  just  in  num- 
bers on  the  blackboard  or  on  charts.  So 
we  will  see  what  happens  this  next 
week.  I  know  that  some  of  the  staff 
will  be  meeting  with  the  Chief  of  Staff, 
Mr.  Panetta,  or  his  designees,  and  per- 
haps by  next  Wednesday,  there  will  be 
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some  coining  together 

Wednesday  we  will  decijde  that  there  is 

no  need  to  proceed  furtier. 
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or  maybe  next 


ADJOURNMENT  UNTIL  MONDAY, 
JANUARY  23,  1996 

Mr.  DOLE.  Mr.  President,  if  there  is 
no  further  business  to  iome  before  the 
Senate.   I   now   ask   that   the    Senate 


stand  in  adjournment  under  the  provi- 
sions of  Hoiise  Concurrent  Resolution 
133. 

There  being  no  objection,  the  Senate, 
at  3:27  p.m.,  adjourned  until  Monday, 
January  22,  1996,  at  12  noon. 


January  10,  1996 

NOMINATIONS 

by 


Executive   nominations  received 
the  Senate  January  10,  1996: 

IN  THE  NAVi- 

THE  FOLLOWING-NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  ADMIRAL  DJ  THE  U.S.  NAVY 
WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE  AND 
RESPONSIBILITY  UNDER  TITLE  10.  U.S.C.  SECTION  601: 

To  be  admiral 

ADM.  JOSEPH  W.  PRUEHER.  iMStSat. 


January  22,  1996 
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The  Senate  met  at  12  noon,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thxhimond]. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvle,  offered  the  following  prayer: 

Almighty  God,  who  calls  strategic 
leaders  to  shape  history,  we  pray  for 
the  women  and  men  of  this  Senate. 
Once  again,  today,  may  they  feel  awe 
and  wonder  that  You  have  chosen  them 
through  the  voice  of  Your  people.  May 
they  live  this  day  humbly  on  the  knees 
of  their  hearts,  honestly  admitting 
their  human  inadequacy  and  gratefully 
acknowledging  Your  power.  Dwell  in 
the  secret  places  of  their  hearts  to  give 
them  inner  peace  and  security.  Help 
them  in  their  offices,  with  their  staffs, 
in  committee  meetings,  and  when  they 
are  here  together  in  this  sacred,  his- 
toric Chamber.  Remind  them  of  their 
accountability  to  You  for  all  they  say 
and  do.  Reveal  Yourself  to  them.  Be 
the  unseen  friend  beside  them  in  every 
changing  circumstance.  Give  them  a 
fresh  experience  of  Your  palpable  and 
powerful  spirit.  Banish  weariness  and 
worry,  discouragement  and  disillusion- 
ment. Often  today  may  we  all  hear 
Your  voice  saying,  "Come  to  me,  all 
who  are  weary  and  heavy  laden  and  I 
will  grive  you  rest."  Lord,  help  us  to 
rest  in  You  and  receive  the  incredible 
resiliency  You  provide.  Thank  You  in 
advance  for  a  truly  productive  day.  In 
the  name  of  our  Lord.  Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
able  majority  leader,  Senator  Dole,  is 
recognized. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  there  will 
be  a  period  for  morning  business  until 
the  hour  of  1  p.m.  We  will  not  have  any 
rollcall  votes  during  today's  session.  I 
am  not  anticipating  any  rollcall  votes 
for  the  remainder  of  the  week.  If  a  roll- 
call vote  becomes  necessary,  ample  no- 
tification will  be  given  to  all  Members. 

We  will,  obviously,  turn  to  any  mat- 
ters we  can  clear  by  unanimous  con- 
sent on  the  Legislative  Calendar.  There 
will  be  a  continuing  resolution  coming 
over  from  the  House  on,  I  believe, 
Wednesday  of  this  week,  and  it  is  my 
hope  that  we  can  dispose  of  that  by 
consent.  If  not,  we  would  have  to  give 
Members  at  least  24  hours'  notice  on 
each  side.  I  am  not  certain  how  many 
Members  plan  to  be  in  town  this  week. 
Many  are  back  in  their  States  doing  of- 


ficial business.  But  the  continuing  res- 
olution expires  Friday,  January  26. 
Therefore,  we  need  to  act  on  it  before 
that  date. 

It  is  also  my  understanding  that  the 
Presiding  Officer  would  like  to  bring 
up  this  week  the  conference  report  on 
the  Defense  authorization  bill.  Again, 
it  is  our  hope  that  if  that  does  come 
up,  as  I  understand  it,  it  now  has  bipar- 
tisan support.  The  conference  report 
has  been  signed  by  Senators  Nunn  and 
Kennedy  on  that  side  and  by  all  the 
Republican  conferees,  ais  I  understand 
it.  It  is  our  hope  that  if  that  comes  up, 
it  can  be  done  by  consent.  If  not,  we 
would  either  have  to  postpone  that 
vote  or  give  our  colleagues  notice,  be- 
cause we  have  indicated  we  would  do 
that,  and  we  will  follow  through  on 
that. 


THE  SENATE  RETURNS  TO 
SESSION 

Mr.  DOLE.  Mr.  President,  we  do  re- 
turn to  session  today  ending  a  recess 
that  began  on  January  10.  Much  of 
what  has  occurred  across  America 
these  past  12  days  has  to  do  with  the 
weather.  I  know  all  Senators  join  me  in 
saying  that  our  thoughts  and  prayers 
are  with  all  those  who  were  victims  of 
"The  Blizzard  of  '96."  One  of  the  hard- 
est hit  States  was  Pennsylvania.  I  saw 
Governor  Ridge  on  television  this 
morning  expressing  his  concern  that 
the  Federal  Emergency  Management 
Administration  has  not  been  as  helpful 
as  Pennsylvania  had  hoped.  I  under- 
stand that  is  being  worked  out.  I  hope 
it  is,  and  I  hope  FEMA  does  their  usual 
good  job,  as  they  have  in  the  past.  We 
will  follow  that  closely. 

I  would  expect  that  once  Federal  offi- 
cials look  at  the  devastation  caused  by 
the  flooding,  they  will  provide  the  nec- 
essary assistance.  I  know  the  Senate 
stands  ready  to  work  with  our  Gov- 
ernors and  with  the  President  to  en- 
sure that  that  occurs  as  quickly  as  pos- 
sible. 

Not  only  was  much  of  America  frozen 
this  past  week  and  a  half,  but  so,  too, 
were  the  negotiations  for  a  balanced 
budget.  We  do  have  from  the  President, 
finally,  a  certified  CBO  balanced  budg- 
et. But  I  must  say  to  my  colleagues 
that,  unfortunately,  if  you  take  a  close 
look  at  that  budget— and  I  commend 
the  President  for  submitting  it— much 
of  the  savings  do  not  take  place  until 
the  next  century.  This  Is  1996.  If  the 
President  were  reelected,  he  would  be 
long  gone  before  most  of  the  savings  in 
the  discretionary  spending  occur.  Nine- 
ty-five percent  of  the  savings  in  the 
President's   proposal   in   discretionary 


spending  occur  in  the  last  2  years,  2001, 
2002. 

We  were  concerned  about  our  budget 
because  we  think  ours  is  a  little  bit 
backloaded,  but  I  do  not  believe,  know- 
ing the  Congress  as  I  do,  that  it  would 
be  possible  for  the  appropriators  to  do 
that  much  cutting  in  the  final  2  years. 
Ninety-five  percent  of  $295  billion 
would  have  to  be  done  in  the  last  2 
years. 

So  it  seems  to  me  that  there  is  still 
some  glimmer  of  hope  that  we  might 
come  together  on  a  balanced  budget 
agreement.  It  is  not  that  we  have  not 
tried.  We  have  spent  over  50  hours  and, 
as  far  as  I  am  concerned,  everyone  was 
there  in  good  faith.  The  discussions 
were  long,  frank,  and  candid.  In  fact,  I 
reaid  about  a  lot  of  them  in  the  Wash- 
ington Post.  If  I  had  missed  all  the 
meetings,  I  would  have  known  all 
about  them  because  they  were  fairly 
accurate  renditions  of  what  happened. 
It  was  in  four  installments.  It  did  not 
have  everything  in  there,  but  almost. 

I  think  the  basic  problem  is  just  this 
fundamental  difference  we  have  on 
each  side  of  the  aisle  on  the  role  of 
Government  and  giving  power  back  to 
the  States,  letting  the  Governors  and 
legislatures,  whether  it  is  on  welfare  or 
Medicaid,  make  the  decisions,  and 
whether  or  not  we  should  have  tax  cuts 
for  families  with  children — not  for  the 
rich,  but  for  families  with  children.  I 
must  say,  in  that  area  both  the  Presi- 
dent and  the  Republicans  have  a  tax 
credit.  So  it  is  not  that  we  think  tax 
credits  are  bad.  We  cap  ours.  The  Presi- 
dent caps  his.  We  are  trsring  to  get  the 
package  together.  We  also  know  we  are 
not  going  to  be  successful  unless  we 
deal  with  entitlements.  Everybody  will 
recognize,  including  the  entitlement 
commission,  which  was  chaired  by  Sen- 
ator Kerrey  of  Nebraska  and  Senator 
Danforth  of  Missouri,  who  recognized 
that  entitlements  were  out  of  hand  and 
needed  to  be  addressed.  If  we  do  not  do 
something  to  preserve  and  strengthen 
Medicare,  it  is  going  to  be  in  real  trou- 
ble in  a  few  years. 

So  if  there  is  movement— again,  I  say 
this  without  any  criticism— I  think  the 
movement  has  to  come  from  the  Presi- 
dent. We  have  indicated  many,  many 
times  that  we  have  moved  substan- 
tially on  the  Republican  side,  whether 
it  was  on  Medicare  or  Medicaid,  or 
whether  it  was  the  earned  income  tax 
credit,  or  whether  it  was  tax  reduc- 
tions. All  those  four  programs  we  put 
in  a  little  box  and  we  have  indicated 
how  much  we  have  come  in  the  Presi- 
dent's direction  and  how  little  he  has 
come  in  our  direction. 

So  if  there  is  to  be  an  agreement— 
and  I  say  it  as  fairly  as  I  can — I  think 
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the    President   needs    ■  o    make    a    re- 
sponse. Until  that  happens.  I  do  not  see 

down  for  addi- 
is  still  an  op- 
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continuing  res- 


any  real  reason  to  sit 

tional  meetings.  There 

portxmity  and  still  sopie  glimmer  of 

hope,  as  I  said. 

With  reference  to  the 
olution,  which  is  cuirently  funding 
Government,  it  does  e:^ire  at  the  end 
of  this  week.  I  do  not 
port,  as  I  travel  aroudd  the  country, 
for  another  Government  shutdown.  We 
can  point  our  fingers  at  the  President 
for  vetoing  three  majoi 
bills,  which  would  have  put  nearly 
every  one  of  the  workers  back  to  work. 
He  can  point  his  finger  at  us  saying  we 
permitted  the  Goverqment  to  shut 
down. 

I  think  the  American  : 
not  understand.  They 
know   the   Federal   emi 
like  It,  and  others  do  nc 


jople  really  do 
not  like  it.  I 
bloyees  do  not 
^t  know  why  we 
pay  people  for  not  working,  although 
in  this  case  the  Fedfral  employees 
were  willing  workers  anti  were  prepared 
to  go  to  work.  I 

Our  response  this  week  is  clear:  Keep 
faith  with  our  principles  and  keep  our 
word  to  the  American  teople  and  aJso 
to  keep  faith  with  Fe(|eral  employees 
who  should  not  be  the  pawns  in  this 
game,  I  think,  as  the  ^teahington  Post 
said  in  an  editorial  2,  3,  lor  4  weeks  ago. 

That  is  what  we  have  icoming  up  this 
week.  The  President  wtill  address  the 
Congress  and  the  American  people  to- 
morrow night  on  the  State  of  the 
Union.  I  think  I  will  respond  to  that.  I 
think  that  will  happen. 

Then,  as  far  as  I  kQow.  if  we  can 
work  It  out,  there  will  be  no  votes  the 
remainder  of  the  week.  We  will  let 
Members  know  on  each  side.  I  will  dis- 
cuss this  with  the  Democratic  leader. 
Senator  Daschle.  Thei  we  will  also 
outline  plans  for  the  nett  week  and  the 
week  after  that  as  w^  go  into  Feb- 
ruary. 


THj: 


PROVIDING  FOR  TH|:  STATE  OF 
THE  UNION  ADDRESS  BY  THE 
PRESIDENT  OF  THE  UNITED 
STATES  I 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Benate  proceed 
to  the  Immediate  consideration  of  Sen- 
ate Concurrent  Resolution  39,  submit- 
ted earlier  today. 

The  PRESIDING  OFFICER  (Mr. 
GRAiiS).  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concarrent  resolution  (S.  Ck>n.  Res.  39) 
proTldln^  for  the  State  of  the  Union  Address 
by  the  President  of  the  UnlitMl  States. 

The  PRESIDING  OFJtCER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concurrent  uesolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  ^e  concurrent 
resolution. 

The  PRESIDING  OfFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 


The  concurrent  resolution  (S.   Con. 
Res.  39)  was  agreed  to.  as  follows: 
S.  CON.  Res.  39 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring),  That  the  two  Houses 
of  Congress  assemble  In  the  Hall  of  the 
House  of  Representatives  on  Tuesday,  Janu- 
ary 23,  1996,  at  9  p.m.,  for  the  purpose  of  re- 
ceiving such  communication  as  the  Presi- 
dent of  the  United  States  shall  be  pleased  to 
make  to  them. 

Mr.  DOLE.  I  move  to  reconsider  that 
motion,  amd  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  1  p.m.,  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes  each. 


AGRICULTURE  CONCERNS 

Mr.  COCHRAN.  Mr.  President,  one  of 
the  things  that  I  learned  when  I  was 
b2u:k  in  my  State  was  that  there  is  se- 
rious concern  In  the  agriculture  com- 
munity about  the  failure  to  have  a 
farm  bill  In  place  before  this  new  crop 
season  begins. 

Already,  farmers  are  having  to  make 
decisions  about  the  kinds  of  activity 
that  they  will  pursue  on  their  lands 
this  year,  and  without  the  guidance  of 
the  provisions  as  to  agriculture  pro- 
grams from  the  Government,  a  lot  are 
put  In  a  position  of  having  to  guess  and 
to  simply  operate  on  the  basis  of  faith 
in  the  fact  that  Government  might 
come  to  some  agreement  on  agri- 
culture programs  sometime  this  crop 
year. 

It  was  one  of  the  casualties  of  the 
veto  by  the  President  of  the  Balanced 
Budget  Act  that  we  do  not  have  in 
place  now  commodity  programs  to 
guide  our  agriculture  producers  in 
making  their  decisions.  Lenders  are  re- 
luctant to  make  loans  for  funds  to 
begin  the  operations  of  this  crop  year 
without  that  same  kind  of  certainty,  as 
well. 

What  I  am  suggesting  Is  that  another 
high  priority  for  legislative  action,  as 
soon  as  possible.  In  addition  to  the  con- 
ference report  on  the  defense  author- 
ization bin  mentioned  by  our  majority 
leader,  is  action  on  a  farm  bill,  or  ac- 
tion that  will  put  in  place  some  tem- 
porary arrangement  for  income  protec- 
tion, the  other  provisions  that  are  usu- 
ally found  in  conunodity  programs  in 
the  Agriculture  Act. 

One  suggestion  that  I  know  is  being 
discussed  today  among  House  and  Sen- 
ate Members  is  whether  or  not  this 
continuing  resolution  that  could  come 
over  from  the  House  includes  provi- 
sions of  the  Balanced  Budget  Act  as 
they  pertain  to  the  agriculture  pro- 


grams. That  is  something  that  is  being 
discussed. 

I  do  not  know  how  that  will  come  out 
in  terms  of  trying  to  get  bipartisan 
agreement.  I  support  that.  We  have 
passed  that  twice  now  in  the  House  and 
in-  the  Senate.  It  was  part  of  the  Bal- 
anced Budget  Act  sent  to  the  Presi- 
dent. I  hope  we  can  come  to  some  reso- 
lution of  this.  I  urge  the  Senate  and 
particularly  those  on  our  Committee 
on  Agriculture  to  weigh  in  with  their 
thoughts  and  advice  and  counsel  on 
this  subject  so  we  can  reach  a  decision 
at  the  earliest  possible  time. 

We  will  put  at  risk,  Mr.  President,  a 
lot  of  farmers  all  over  the  country — not 
just  in  my  State  but  all  over  the  coun- 
try— who  do  not  know  what  the  pro- 
gram is  going  to  be.  Is  there  going  to 
be  a  program?  The  Secretary  says  he 
will  implement  himself  a  rice  program 
if  no  action  is  taken  by  the  Congress. 
In  my  State,  that  is  an  important  com- 
modity. What  is  the  program  going  to 
be?  We  do  not  know. 

I  think  it  is  an  obligation,  and  it 
would  be  a  very  serious  act  of  irrespon- 
sibility if  this  Congress  does  not  soon 
settle  on  a  farm  program  for  this  crop 
year,  put  it  in  place  in  the  statute 
book,  and  let  this  agriculture  sector  of 
ours,  which  has  become  so  productive 
and  so  Important  to  our  national  pride, 
continue  to  flourish  and  to  do  so  In  an 
environment  of  partnership  with  the 
Federal  Government  to  make  sure  that 
it  continues  to  be  a  successful  part  of 
our  national  economy. 

Mr.  DORGAN.  Mr.  President,  I  came 
to  the  floor  to  speak  about  a  number  of 
issues.  I  ask  unanimous  consent  to  be 
allowed  to  proceed  for  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FARM  PROGRAM 

Mr.  DORGAN.  Mr.  President,  the 
statement  by  the  Senator  from  Mis- 
sissippi is  absolutely  correct.  I  do  not 
agree  with  the  conclusion  that  we 
ought  to  Include  the  provisions  that 
were  in  the  last  Balanced  Budget  Act 
as  to  the  next  farm  plan,  but  I  cer- 
tainly agree  with  him  that  this  Con- 
gress owes  a  decision  on  what  kind  of  a 
farm  program  we  will  have  for  the  fam- 
ily farmers  in  this  country — not  just 
the  family  farmers,  but  especially  for 
them — for  the  lenders,  for  the  agri- 
businesses that  rely  on  them.  They 
need  to  understand  as  they  head  to- 
ward spring  planting  what  kind  of  a 
farm  program  do  we  have  in  this  coun- 
try. 

We  did  not  enact  a  5-year  farm  plan 
last  year.  There  are  a  lot  of  reasons  for 
that.  We  do  owe  them,  it  seems  to  me, 
a  response;  If  nothing  else,  an  expanded 
and  accelerated  debate  now  to  try  to 
figure  out  what  we  could  agree  on  for  a 
decent  farm  program.  I  support  that, 
although  the  Senate  will  not  be  in  ses- 
sion with  votes  for  some  days  and  some 
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weeks,  perhaps,  so  that  may  not  be 
possible. 

It  will  be  my  intention  tomorrow  to 
Introduce  a  piece  of  legislation  in  the 
Senate  to  extend  the  current  farm  pro- 
gram for  1  year  and  provide  some  addi- 
tional flexibility  for  planting  decisions 
by  farmers  in  that  extension  amd,  addi- 
tionally, to  provide  forgiveness  for 
some  of  the  advance  deficiency  pay- 
ments for  those  farmers  who  suffered  a 
crop  failure  last  year. 

I  do  not  necessarily  think  the  best 
solution  is  to  extend  the  previous  farm 
program  or  the  current  farm  program, 
but  it  is  a  solution  that  is  preferable  to 
doing  nothing.  I  do  believe  we  owe  an 
answer  to  farmers,  to  their  lenders,  to 
agribusinesses  and  others,  and  I  appre- 
ciate the  Senator  from  Mississippi  rais- 
ing the  issue. 

All  of  us  have  a  responsibility  to 
work  together  to  provide  some  cer- 
tainty. My  best  guess  is  that  the  way 
to  provide  certainty  at  this  point 
would  be  to  extend  the  current  farm 
program  for  1  year,  then  during  this 
year  to  have  a  substantial  debate  about 
what  kind  of  farm  policy  we  want  In 
the  future,  for  Republicans  and  Demo- 
crats to  reach  some  consensus  and 
agreement,  and  then  move  forward 
with  it. 

Again,  I  share  most  of  the  issues  and 
concerns  expressed  by  the  Senator 
from  Mississippi. 

Mr.  COCHRAN.  Will  the  Senator 
yield? 

Mr.  DORGAN.  I  am  happy  to  yield  to 
the  Senator. 

Mr.  COCHRAN.  WiU  the  Senator 
srield  for  a  response? 

Mr.  DORGAN.  I  will  be  happy  to 
yield. 

Mr.  COCHRAN.  I  appreciate  the  kind 
comments  of  the  Senator  from  North 
Dakota.  I  just  want  to  say,  too,  I  agree 
with  him  that  some  changes  are  indi- 
cated. We  just  do  not  want  the  status 
quo.  I  think  we  can  do  better  than  the 
status  quo.  There  is  too  much  insist- 
ence on  the  status  quo  right  now  from 
the  administration  on  a  number  of  sub- 
ject areas,  vetoing  a  number  of  initia- 
tives for  change  amd  for  improvement 
of  programs. 

We  have  some  very  good  improve- 
ments in  the  agriculture  programs  In- 
cluded In  that  Balanced  Budget  Act, 
and  to  just  say  that  we  are  not  going  to 
consider  that  I  think  would  be  a  big 
mistake.  So  I  was  heartened  by  the 
comments  the  Senator  made  about  the 
fact  that  he  would  suggest  in  his  legis- 
lation changes  for  more  flexibility,  for 
more  sensitivity  to  the  realities  of  the 
current  situation  in  agriculture.  We 
have  had  a  lot  of  changes.  We  have  had 
higher  conunodity  prices  in  a  number 
of  areas.  But  we  do  need  to  get  on  with 
It. 

I  applaud  the  Senator  and  assure  him 
that  my  interest,  this  Senator's  inter- 
est, is  working  in  a  positive  way  to 
reach  agreement  so  we  can  put  it  in 


place.  I  am  glad  he  is  going  to  intro- 
duce legislation  along  that  line. 

Mr.  DORGAN.  Mr.  President,  I  have 
never  indicated  that  I  do  not  believe 
there  are  changes  that  are  necessary. 
There  are  changes  needed.  The  current 
farm  program  is  frightfully  com- 
plicated. It  has  the  Government  hip 
deep  in  trying  to  tell  farmers  where  to 
plant,  what  to  plant,  and  when  to 
plant.  We  can  have,  in  my  judgment,  a 
much  better  farm  program  that  has 
much  greater  flexibility  for  producers. 

I  do  not  like  the  so-called  Freedom 
To  Farm  Act  in  terms  of  where  it 
leaves  us  after  7  years,  because  my  fear 
is  we  are  in  a  situation,  then,  where 
there  is  no  safety  net  at  all  and  when 
international  prices  drop  and  stay 
down,  family  farmers  just  get  washed 
away.  That  is  my  major  concern.  But 
there  are  some  aspects  of  the  plan  that 
was  put  in  the  reconciliation  bill  which 
I  could  support.  Flexibility  is  one  of 
them.  So  I  hope  we  can  get  together 
and  have  a  thoughtful  debate  and  do 
this  the  right  way.  Republicans  and 
Democrats  can  join  hands  here  and 
reach  a  common  solution. 


A  BUDGET  COMPROMISE 

Mr.  DORGAN.  I  did  want  to  mention 
a  couple  of  other  points  on  the  floor 
today.  This  is  a  new  year.  It  is  Janu- 
ary. I  hope  all  of  us  have  thought 
through  some  New  Year's  resolutions, 
one  of  which  ought  to  be  for  all  of  us  in 
the  Congress,  both  in  the  House  and 
the  Senate,  and  for  all  of  us  on  both 
sides  of  the  political  aisle,  to  see  If  we 
caimot,  in  1996,  solve  problems  rather 
than  create  problems. 

It  has  been  a  year  in  which  we  have 
had  shutdowns,  threatened  defaults, 
and  chaos,  and  a  year  in  which  there 
were  days  when  this  looked  a  lot  more 
like  a  food  flght  than  it  did  serious  leg- 
islating in  the  U.S.  Congress.  I  think 
most  of  us  coming  back  would  believe 
it  would  serve  the  country's  Interests  if 
there  were  less  rancor.  If  there  were  a 
little  more  understanding,  and  if  we 
turned  down  the  voliime  just  a  bit. 

It  does  not  mean  that  these  are  not 
very  important  Issues  that  are  being 
debated.  But  it  does  mean  you  cannot, 
in  a  democracy,  create  a  situation 
where  you  say,  "Here  is  the  way  we  ap- 
proach our  legislative  duties.  You  are 
all  wrong,  and  we  are  all  right."  That 
does  not  make  sense.  That  is  not  the 
way  it  works.  One  side  is  not  all  right 
and  the  other  side  is  not  all  wrong. 
There  are  good  ideas  on  both  sides  of 
the  political  aisle.  But  you  cannot,  in 
this  process,  say  It  Is  all  or  nothing.  It 
Is  our  way  or  no  way,  and  we  have  seen 
too  much  of  that  in  1995. 

Both  political  parties,  in  my  judg- 
ment, contribute  to  the  well-being  of 
this  country.  I  have  said  it  a  dozen 
times  and  I  will  say  it  again:  The  Re- 
publicans do  this  country  a  service  by 
advancing  and  continuing  to  push  on 


the  issue  of  Federal  deficits.  The 
Democrats  do  a  service  to  this  country 
by  saying,  yes,  let  us  balance  the  budg- 
et, let  us  deal  with  the  deficit,  but  let 
us  also  worry  about  the  priorities,  let 
us  worry  about  a  program  like  Medi- 
care, which  is  important  to  low-income 
elderly  people  in  this  country.  Both 
sides  do  us  a  service.  But  we  ought  to, 
it  seems  to  me,  be  willing  to  engage  In 
more  thoughtful  discussion  about  how 
we  get  the  best  from  each  rather  than 
ending  up  with  the  worst  of  both. 

Most  of  all,  we  ought  not  be  in  a  cir- 
cumstance in  January  1996,  again,  in 
which  we  see  another  Government 
shutdown.  That,  it  seems  to  me.  pokes 
taxpayers  in  the  eye  by  saying  to  tax- 
payers, "We  are  going  to  insist  you  pay 
for  work  that  we  prevent  from  being 
completed,"  and  dangles  Federal  work- 
ers out  there  on  the  end  of  a  string  say- 
ing, "You  are  the  pawns  in  this  dispute 
we  have  about  the  Federal  budget." 

The  majority  leader  talked  about  the 
budget  debate.  He  did  so,  in  my  judg- 
ment, in  very  thoughtful  terms.  I  just 
want  to  respond  to  a  couple  of  points. 

If  you  simply  took  the  offers  of  the 
Republicans  and  the  Democrats  that 
were  last  laid  on  the  table  In  these  ne- 
gotiations and  said  we  will  accept  the 
least  savings  in  each  of  these  cat- 
egories offered  by  either  Republicans 
or  Democrats,  and  just  took  the  lowest 
amount  of  savings  from  each  proposal, 
you  end  up  in  7  years  with  $711  billion 
in  savings.  That  is  sufflcient  to  balance 
the  budget,  if  you  simply  take  the 
lower  of  both  offers  that  have  been  laid 
on  the  table  in  the  last  meetings  that 
occurred  on  the  balanced  budget. 

We  are  not  so  far  apart.  But  the 
major  difference  is  over  the  tax  cut, 
about  S130  billion  extra  in  tax  breaks 
especially  for  upper  Income  people.  I 
am  not  talking  about  the  lower  tax  cut 
for  children.  I  am  talking  about  the 
upper  Income  tax  breaks  in  the  cor- 
porate welfare  area  and  S132  billion  in 
extra  cuts  for  Medicare,  Medicaid,  and 
the  earned  Income  tax  credit.  That 
really  represents  the  see-saw,  the  dif- 
ference between  the  two  positions  In 
negotiations. 

There  ought  to  be  a  way  to  bridge 
that,  and  I  hope  there  will  be.  I  hope, 
in  the  next  month  or  so,  this  issue  will 
be  put  behind  us  and  we  will  have  bal- 
anced the  budget  and  we  will  have  bal- 
anced the  budget  with  a  plan  that  does 
it  In  the  right  way  for  this  country. 


FLAT  TAX 


Mr.  DORGAN.  Mr.  President,  in  just 
a  couple  of  moments  I  wanted  to  make 
an  observation  about  the  topic  of  the 
week  last  week,  and  I  expect  the  topic 
for  the  next  couple  of  months,  that  will 
generate  a  lot  of  interest.  That  is  the 
so-called  flat  tax.  or  the  "Grey  Poupon 
plan,"  I  call  It.  The  flat  tax  is  a  fas- 
cinating one.  I  call  it  that  because  It  is 
kind  of  entertaining,  always,  for  some- 
one who  comes  from  a  small  town  of 
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'.  just  wanted  to 
hear  about  flat 


debate  between 
millionaires  and  billioniaires  about  who 
can  propose  a  tax  plan  that  will  allow 
investors  to  get  to  a  z^ro  tax  rate  the 
most  quickly. 

We  have  the  Armey  ^lan.  the  Forbes 
plan,  and  some  others, 
mention,  in  case  people 
taxes  and  they  think.  "Gee,  that 
sounds  like  a  good  Id^a,  flat,  curved, 
rolling  hills,  up  or  dowt,"  I  mean.  I  do 
not  know  what  the  ge(jmetry  of  all  of 
this  is.  But  if  you  think  that  we  should 
not  allow  a  deduction  1  for  your  home 
mortga^re  interest  on  ywur  tax  return, 
then  you  would  really  lake  the  flat  tax 
because  the  flat  tax  siys  you  cannot 
deduct  your  home  interest  mortgage.  If 
you  think  you  ought  tq  be  required  to 
take  your  fringe  benefits,  like  your 
health  insurance  that  your  employer 
might  provide  and  now  start  paying 
taxes  on  that,  declare  it  as  income  and 
pay  taxes,  then  you  w^uld  really  like 
the  flat  tax  because  tliit  is  what  you 
would  have  to  do.  No  tome  mortgage 
interest  deduction,  no !  charitable  de- 
duction, and  they  would  take  all  your 
fringe  benefits,  add  th^m  up,  and  you 
start  paying  taxes  on  that  income. 

Then  they  say  flat  t*x,  except  it  is 
not  flat.  It  is  a  tax  that)  has  a  flat  rate 
for  those  who  work  and  I  a  zero  tax  rate 
for  those  who  invest.  Here  is  the  way  it 
works.  You  go  to  workj  every  day  and 
work  and  you  are  goin|r  to  pay  what- 
ever flat  tax  rate  they  talk  about.  But 
if  you  happen  to  hav0  an  enormous 
amount  of  money  an4  your  income 
comes  from  dividends  aid  interest  and 
you  make  $10  million  i  year  in  divi- 
dends and  interest  andl  capital  gains, 
your  tax  rate  is  not  fl|it,  it  is  zero- 
zero.  So  it  is  not  appropriately  called  a 
flat  tax.  It  is  flat  for  people  who  work 
and  zero  for  people  who  Invest. 

That  might  sound  good.  I  guess,  if 
you  are  a  millionaire  or  billionaire  and 
you  might  debate,  if  yoi|  are  a  million- 
aire or  a  billionaire,  ab^ut  which  plan 
gets  you  to  a  zero  rate  first.  But,  In  my 
judgment,  the  more  the! American  peo- 
ple dissect  this  they  Will  understand 
more  what  Mr.  Forbes  and  others  are 
talking  about,  that  they  really  want  to 
say,  if  you  work  for  a  wage  you  pay  an 
income  tax.  but  if  you  get  your  money 
through  capital  gains  or  interest  or 
dividends  and  get  SIO  million  a  year  or 
n  million  a  year  or  S50  million  a  year, 
guess  what,  you  do  not  have  to  pay 
taxes  in  this  country  bicause  you  are 
going  to  get  an  exempticbi. 

I  tell  you,  I  think  oui*  tax  system  is 
firightfUlly  complicated.  It  needs  to  be 
radically  simplified.  But  we  do  not 
need  a  plan  that  says,  it  you  work  you 
pay  taxes,  and  if  you  inkiest  you  have  a 
massive  exemption.  Th^  is  not  a  fair 
tax  plan.  They  might  call  it  flat,  but  it 
is  flat  and  no  tax,  a  flat  iax  and  no  tax. 
flat  tax  for  those  who  work,  no  tax  for 
those  who  invest.  I  thllnk  when  the 
American  people  dissect  it  and  take  a 
good  look  at  it,  they  art  going  to  say. 


no,   let  us  radically  simplify  the  tax 

program,  but  let  us  have  everybody  pay 
a  little  something.  If  you  make  SIO  mil- 
lion from  interest,  dividends,  or  capital 
gains,  you  pay  a  tax.  Maybe  it  is  flat. 
maybe  it  is  not,  but  it  seems  to  me  ev- 
erybody ought  to  contribute. 

I  find  it  interesting  in  this  discussion 
that  we  always  hear  people  say,  "Why 
should  you  penalize  success?"  When- 
ever they  use  those  terms,  they  all  de- 
fine success  as  someone  who  has  had  a 
capital  gain  or  gets  a  dividend  or  inter- 
est. What  about  the  success  of  someone 
working?  What  about  someone  who 
goes  to  work  every  day  all  year  and 
takes  care  of  his  or  her  family  and 
earns  a  wage:  is  that  not  success?  Of 
course  it  is.  Working  is  achieving  suc- 
cess as  well.  Work,  investing,  manag- 
ing, entrepreneurship,  all  of  that  is 
success.  It  is  not  just  investment  that 
is  successful.  Work  is  successful.  Let  us 
just  make  sure  we  have  a  tax  system 
that  recognizes  that  all  of  those  folks 
in  this  country  are  successful. 

We  do  not  want  to  create  a  cir- 
cumstance where  we  say  America  has 
an  income  tax,  but  it  only  applies  to 
those  who  work  for  a  wage.  Those  who 
are  fortunate  enough  to  have  inherited 
$100  million  or  reached  a  position  in 
life  where  they  have  $50  million  and 
they  collect  $1  million  or  $10  million  a 
year  in  dividends,  they  have  decided 
that  they  do  not  have  to  pay  taxes. 

So  I  hope,  as  we  think  through  this 
this  year,  that  we  vrtll  come  to  an  un- 
derstanding of  what  all  these  proposals 
are  and  how  they  affect  various  parts 
of  this  country. 

Let  me  end  where  I  began,  Mr.  Presi- 
dent. I  know  that  no  one  is  waiting  for 
time,  and  you  have  been  generous  with 
the  time  today. 

I  hope  tliat  all  of  us,  no  matter  how 
passionately  we  feel  about  all  of  these 
issues  this  year,  will  decide  that  we 
can  work  together.  We  might  have  deep 
disagreements  about  a  lot  of  issues. 
But  democracy  only  works  if  all  of  us 
in  this  room  decide  to  work  together  to 
try  to  bridge  our  differences.  We  can 
spend  all  of  our  time  building  walls,  or 
we  can  spend  some  of  our  time  starting 
to  build  bridges.  It  makes  a  whole  lot 
of  sense  for  us  to  tone  down  the  rhet- 
oric just  a  bit  and  have  the  deep  dis- 
agreements and  work  through  these 
things  but  start  solving  problems  for 
the  American  people  rather  than  creat- 
ing problems  for  the  American  people. 

I  hoi>e  that  at  the  end  of  1996  the  leg- 
acy will  have  been  that  we  turned  the 
comer  and  created  a  much  more  pro- 
ductive role  in  the  life  of  this  country 
than  we  did  In  1995. 

Mr.  President.  I  jrleld  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  I  may 
speak  as  in  morning  business  for  a  few 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  PRESIDENT'S  BUDGET 
PROPOSAL 

Mr.  MURKOWSKI.  Mr.  President,  I 
recently  returned  from  my  State  of 
Alaska,  where  I  had  the  opportunity  to 
speak  to  our  legislature  in  a  joint  ses- 
sion and  visit  constituents  in  Juneau, 
Anchorage,  and  Fairbanks. 

Mr.  President,  what  I  heard  from  my 
constituents  was,  I  think,  best  re- 
flected in  their  inability  to  simply  un- 
derstand why  we  could  not  reach  an  ac- 
cord on  a  balanced  budget.  We  have 
seen  from  the  adn:iinistration  several 
budgets  come  before  the  Congress.  I 
think  we  all  recall  the  first  one  that 
came  before  this  body,  which  did  not 
receive  one  vote,  neither  Republican  or 
Democrat. 

Subsequently,  we  have  had  a  series  of 
more  than  five  budgets,  until  the  ad- 
ministration has  progressed  to  the 
point  where  they  claim  they  have  sub- 
mitted a  balanced  budget.  But  vir- 
tually everyone  is  aware  of  the  reality 
that  the  sixth  and  seventh  years  are 
where  the  Clinton  cuts  occur.  As  a  con- 
sequence, I  think  it  is  fair  to  say  that 
virtually  everyone  who  analyses  that 
proposal  finds  it  um^alistic. 

It  is  unrealistic  for  two  reasons. 
First  of  all.  in  the  sixth  or  seventh 
year,  whatever  Members  are  in  office 
clearly  are  not  going  to  have  the  abil- 
ity to  make  those  cuts  in  just  2  years. 
Those  are  going  to  be  draconian  cuts, 
and  the  political  fallout,  obviously, 
will  make  such  cuts  unacceptable. 

The  other  realization,  Mr.  President. 
is  that  regardless  of  the  outcome  of  the 
Presidential  election.  President  Clin- 
ton will  not  be  in  office  when  those 
cuts  arrive  in  2001  and  2002.  Nor  will  he 
bear  any  responsibility  as  a  President 
in  office. 

So  what  the  President  has  sent  us  is 
basically  a  proposal  that  amounts  to  a 
charade  because,  as  you  and  I  both 
know,  if  you  are  going  to  be  realistic, 
you  are  going  to  have  a  proportionate 
reduction  in  each  of  those  7  years  so 
you  can  reach  a  balanced  budget  in  the 
seventh  year.  It  just  points  up  another 
Instance  where  we  will  do  anything  or 
go  to  any  length  to  ensure  that  we  do 
not  have  to  make  the  tough  decisions 
up  firont,  take  the  tough  medicine  and 
address  the  cure  up  front. 

I  think  it  is  fair  to  say  we  all  know 
firom  our  own  personal  experience  if  we 
have  a  tough  situation,  you  make  the 
decisions  early  and  do  not  put  them 
off.  That  is  just  what  has  happened 
with  the  President's  proposal,  where  in 
the  7-year  so-called  balanced  budget. 
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all  the  cuts  are  basically  in  the  last 
year. 

Now,  Mr.  President,  we  are  going 
into  a  situation  on  January  26  where 
we  will  have  to  address  the  merits  of 
reauthorizing  the  extension  of  Govern- 
ment to  operate.  And  then,  by  probably 
in  March,  we  will  have  to  face  the  re- 
ality that  we  will  have  to  increase  the 
debt  ceiling. 

As  we  reflect  in  the  extended  debate 
and  discussion  in  this  country  over  the 
balanced  budget  on  the  one  hand,  and 
then  find  that  in  order  to  keep  Govern- 
ment from  being  in  default,  when  one 
thinks  of  the  merits  of  that,  the  Fed- 
eral Government  being  in  default,  by 
increasing  the  debt  ceiling  from  the 
current  authorization  of  $4.9  trillion,  it 
really  marks  the  reality  of  the  serious- 
ness of  the  problem. 

Make  no  mistake  about  it,  Mr.  Presi- 
dent: We  are  in  dire  straits.  It  is  one 
thing  to  talk  about  the  $4.9  trillion 
debt,  which  is  the  maximum  debt  ceil- 
ing; the  other  is  to  recognize  we  will  be 
asked  to  increase  that  to  $5.3,  $5.4,  or 
$5.6  trillion. 

That  is  not  the  end  of  it.  Mr.  Presi- 
dent. The  realization  is  we  have  to  pay 
interest  on  that  debt,  and  the  interest, 
Mr.  President,  currently  is  more  than 
our  annual  deficit.  Think  about  that. 
The  interest  on  the  $4.9  trillion  is  more 
than  our  annual  deficit,  and  our  annual 
deficit  is  a  consequence  of  spending 
more  than  we  generate  in  revenue. 

A  member  of  my  staff  is  expecting  a 
child  in  May.  It  is  estimated  that  this 
child  will  inherit  approximately 
$158,000  as  his  or  her  irartion  of  that  ac- 
cumulated  $4.9  trillion.  Now,  if  we  do 
not  turn  this  thing  around  now,  Mr. 
President,  at  some  point  in  time  it  will 
be  too  late. 

I  know  there  are  many  Members  here 
who  feel  very  strongly  that  they  are 
not  going  to  vote  for  an  increase  in  the 
debt  ceiling  unless  there  is  a  commit- 
ment from  the  administration  to  ad- 
dress a  balanced  budget  that  is  attain- 
able and  that  is  real. 

Mr.  President,  as  we  enter  this  week 
where  the  President  will  be  giving  his 
State  of  the  Union  Message,  and  as  we 
enter  this  week,  further,  where  we  are 
asked  to  reauthorize  an  extension  of 
Government  because  the  continuing 
resolution  is  voted,  I  point  out  a  few 
things  relative  to  cause  and  effect,  be- 
cause when  I  was  home  there  was  con- 
cern about  why  Govenmient  was  shut 
down  and  who  bore  that  responsibUity. 
Some  suggested  it  was  the  responsibil- 
ity of  Congress  alone. 

I  remind  the  President  that  this  body 
and  the  House  passed  a  series  of  appro- 
priations bills.  About  12  of  those  appro- 
priations bills  were  passed,  and  the 
President  vetoed  about  half  of  them.  In 
vetoing,  the  President  bore  the  respon- 
sibility of  basically  not  funding  those 
particular  agencies.  The  consequences 
of  this.  Mr.  President,  are  a  difference 
of  opinion  between  the  administration 


and  the  Congress  as  to  the  adequacy  or 
inadequacy  of  those  various  appropria- 
tions bills.  To  suggest  it  was  all  the 
fault  of  Congress  is  imrealistic.  Con- 
gress did  its  job. 

When  you  look  at  the  vote  on  the 
welfare  reform  bill,  Mr.  President,  I 
think  it  deserves  particular  examina- 
tion because  nmny  of  us  aissume  that 
we  have  negotiated  with  the  adminis- 
tration to  a  point  that  was  acceptable. 
I  think  it  passed  this  body,  Mr.  Presi- 
dent, about  87  to  12.  It  is  fairly  signifi- 
cant that  those  on  the  other  side  of  the 
aisle  felt  we  had  a  pretty  good  bill,  but 
the  President  saw  fit,  kind  of  in  the 
dark  of  night,  to  veto  that  bill.  One  has 
to  wonder  just  what  the  objection  of 
that  veto  message  was.  I  never  did 
quite  understand  it. 

Now,  we  have  heard  time  and  time 
again  from  the  White  House  that  this 
is  the  fault  of  an  unresponsive  Repub- 
lican-controlled Senate  and  House  who 
are  proposing  to  balance  the  budget  on 
the  backs  of  the  elderly  and  on  the 
backs  of  the  low-income  groups,  on  the 
backs  of  children;  it  will  affect  edu- 
cation and  it  will  affect  the  environ- 
ment. Yet,  the  President's  own  mem- 
bers of  his  Cabinet,  several  members  of 
his  Cabinet,  earlier  did  an  evaluation 
of  the  Medicare  Program  and  found 
that  the  Medicare  Program  would  be  in 
default,  it  would  be  broke,  if  it  was  not 
addressed  at  this  time. 

In  7  years  we  would  not  be  able  to 
meet  our  obligations  with  regard  to 
Medicare.  After  an  extended  discussion 
with  the  leadership  of  both  the  House 
and  the  Senate,  negotiations  took 
place,  and  the  only  alternative  avail- 
able to  address  the  runaway  increase  in 
Medicare  was  simply  to  reduce  the  rate 
of  Medicare's  growth.  It  had  been  grow- 
ing at  a  rate  of  almost  10  percent.  The 
agreement  finally  came  down  to  reduc- 
ing that  rate  of  growth  from  approxi- 
mately 10  percent  to  just  under  6  per- 
cent. 

How  did  the  administration  respond 
to  this?  "Draconian  cuts,"  they  called 
it.  But  it  was  not  a  cut;  it  was  a  reduc- 
tion of  the  rate  of  growth.  Those  re- 
cipients of  Medicare  would  receive  an 
increase  this  year  over  last  year  and 
next  year  over  this  year.  Yet,  the 
American  people,  the  elderly  and  those 
dependent  on  Medicare,  I  think,  were 
frightened  by  the  misleading  state- 
ments from  the  White  House  and  the 
inability  of  the  national  media  to  ad- 
dress the  alternative,  Mr.  President. 
The  alternative  was  that  if  we  did  not 
reduce  the  rate  of  growth,  the  system 
would  be  bankrupt,  and  then  what  is 
the  capability  of  the  sjrstem  to  meet 
its  obligation  for  those  who  are  recipi- 
ents of  Medicare?  That  was  simply  ex- 
cluded from  the  discussions,  excluded 
from  the  conversations,  and  of  course 
excluded  from  the  wire  stories,  blam- 
ing the  Republicans  for  this  dilemma. 

Mr.  President,  it  has  been  said  time 
and  time  a^aln  on  this  floor  that  this 


is  the  opportunity  to  redirect  America, 
to  reduce  Government  control,  to  re- 
duce Government  spending,  and  bring 
Government  back  to  the  people. 

Now,  the  Republicans  have  dug  in 
and  said  if  we  do  not  do  it  now.  it  prob- 
ably will  not  be  done.  Our  children  and 
grandchildren  are  going  to  share  the 
increasing  burden.  At  some  point  in 
time,  somebody  will  have  to  take  that 
medicine,  Mr.  President,  because  as 
you  go  back  and  reflect  on  that  4.9  tril- 
lion dollars'  worth  of  accumulated  debt 
and  the  realization  that  we  cannot  af- 
ford to  put  this  Nation  in  default,  the 
only  alternative  is  to  reduce  the  rate  of 
growth  of  that  debt  and  that  simply 
mandates  a  balanced  budget. 

That  is  what  this  is  all  about.  It  is 
redefining  the  direction  of  our  Govern- 
ment to  make  it  simple,  to  make  it 
snaaller,  to  make  it  more  responsive,  to 
put  control  back  where  it  belongs,  back 
to  the  States,  back  to  the  people. 

I  urge  my  colleagues  as  we  address 
the  significance  of  several  events  tak- 
ing place  this  week  that  we  keep  our 
eye  on  our  objective  and  the  realiza- 
tion, Mr.  President,  that  if  we  do  not 
do  it  now,  then  the  question  is.  When? 
If  it  is  not  now,  it  may  be  too  late. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  Without  objection.  It  is  so  or- 
dered. 

(The  remarks  of  Mr.  Dole  pertaining 
to  the  introduction  of  S.  1519  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

The  PRESIDING  OFFICER  (Mr. 
CovERDELi).  The  Senator  from  Utah. 


KEMP  TAX  COMMISSION  REPORT 

Mr.  BENNETT.  Mr.  President,  last 
year,  I  delivered  a  rather  lengthy 
speech  on  the  issue  of  taxes.  I  talked 
about  flat  taxes.  I  talked  about  capital 
gains  taxes.  I  talked  about  the  rela- 
tionship of  tax  revenue  to  tax  rates  and 
mentioned  at  that  time  the  work  of  the 
Kemp  Commission  that  was  studying 
all  of  these  issues.  In  the  time  that  we 
have  been  in  recess  the  Kemp  Commis- 
sion has  reported,  and  I  wish  to  make  a 
brief  conmient  now,  perhaps  reserving 
the  right  to  make  a  lon^r  comment  at 
some  point  in  the  future. 

I  salute  the  Kemp  Commission  for 
the  work  that  they  have  done.  I  note 
with  some  degree  of  pride  and  satisfac- 
tion that  in  my  statement  on  the  floor 
I  talked  about  four  basic  principles 
that  should  guide  our  tax  ssrstem:  neu- 
trality, simplicity,  stability,  and  fair- 
ness. In  Its  report,  the  Kemp  Conmiis- 
sion  incorporated  all  four  of  those  but 
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added  a  fifth  that  I  wii  h  I  had  thought 
of,  and  that  is  visibility.  That  is.  they 
pointed  out  that  peorle  should  know 
how  much  taxes  they  a  -e  paying.  Taxes 
should  be  visible  so  t  lat  the  average 
American  will  be  awari  i  of  what  is  hap- 
pening. 

The  Kemp  Commission  did  another 
thing  that  I  find  salutary-  They  talked 
about  the  impact  of  i^yroll  taxes  on 
the  lives  of  American^.  In  all  of  our 
discussion,  both  here  and  out  on  the 
campaign  trail,  among  those  who  are 
seeking  the  Presidency  of  the  United 
States,  the  entire  focvis  is  on  the  in- 
come tax.  I  wish  to  talk  a  little  bit 
about  that  this  aftemocn  and  point  out 
the  wisdom  of  the  Kenjp  Commissions 
focus  not  only  on  the  iincome  tax  but 
also  on  the  payroll  tax. 

If  you  were  to  draw  a  line  between  all 
Americans  at  roughly  [SO  percent,  you 
could  with  fairness  say!  everyone  above 
that  line  in  terms  of  hi^  or  her  earning 
power  pays  income  tax^s,  and  everyone 
below  that  line  does  not.  Now,  it  is  not 
exactly  that  clear,  but  roughly  97  per- 
cent of  the  taxes  paid  is  income  taxes 
are  paid  by  people  in  tlie  top  50  percent 
of  our  wage  earners,  wftich  means  that 
the  bottom  50  percent  of  our  wage 
earners  pay  virtually  no  income  tax  at 
all.  That  means  then  tliat  if  you  focus 
all  of  your  attention  ort  the  income  tax 
and  the  various  flat  tai  proposals  that 
are  out  there,  you  are  leaving  out  any 
kind  of  tax  relief  for  rotghly  50  percent 
of  America's  wage  earqers  and  that  50 
percent  that  are  doing  the  most  poorly 
in  terms  of  the  amouno  of  money  they 
are  bringing  home.        ] 

Now,  let  us  talk  abouf  the  tax  burden 
of  the  payroll  tax  on  |that  bottom  50 
percent.  Some  will  say|  well,  the  pay- 
roll tax  is  only  7.5  percent  or  some 
such  number,  depending  on  where  you 
fall.  It  may  be  a  little  more  when  you 
add  the  Medicare  taxes  ko  it.  The  other 
is  paid  by  the  employer.  The  fact,  of 
course,  is,  Mr.  Presideint.  all  of  that 
money  is  paid  by  the  employee.  I  have 
run  a  business.  I  knowi  that  when  the 
time  comes  to  decide  ifhether  or  not 
you  are  going  to  hire  aj  new  employee, 
you  look  at  the  total  cost  of  that  em- 
ployee. If  this  is  an  eitiployee  that  is 
going  to  be  earning  J2D,000  a  year  in 
pay  that  shows  up  on  Qhat  employee's 
W-2  form,  you  as  the  Employer  know 
that  he  Is  actually  goi|ig  to  cost  you 
S30,000  a  year  because  yon  have  to  pay 
these  payroll  taxes,  unemployment 
compensation  taxes  to  tjhe  State,  Medi- 
care taxes,  et  cetera,  on  behalf  of  that 
employee.  So  you  never  think  in  terms 
of  a  S2O,O0O  employee.  You  think  in 
terms  of  a  S30,000  employee. 

That  means  that  In  ojrder  for  you  to 
hire  him,  he  has  to  p^duce  at  least 
S30,000  worth  of  econoinlc  benefit  to 
your  firm.  If  he  cannot  generate  at 
least  130,000  benefit  to  you.  you  cannot 
afford  him,  even  though  his  paycheck 
stub  shows  that  he  Is  earning  S20.000. 
So  If  he  is  earning  S3O,00D  for  your  com- 


pany, clearly  the  employer's  share  is 
really  money  that  he  has  earned  and  it 
is  deposited  in  his  name  in  the  various 
trust  funds  that  are  set  up  around  here 
to  handle  the  entitlements. 

So  that  means  in  the  economic  value 
that  employee  is  generating  not  7.5 
percent,  8  percent,  whatever  is  taken 
out  of  that  value  for  taxes,  but  twice 
that  amount — the  amount  he  puts  in 
and  the  amount  the  employer  puts  in 
in  his  name.  This  means  that  for  our 
lowest  paid  workers  in  this  country, 
they  are  sending  to  Uncle  Sam  and  to 
State  legislatures  and  State  tax  collec- 
tors approximately  25  percent  of  the 
gross  economic  value  that  their  earn- 
ings represent — 25  percent.  Yet  none  of 
that  is  dealt  with  when  we  are  talking 
about  income  tax  reform  because  none 
of  those  payments  are  income  tax  pay- 
ments. 

What  are  they  for?  It  is  interesting, 
the  debate  we  are  having  on  the  floor 
about  slashing  Medicare — I  should  put 
"slashing"  in  quotation  marks  be- 
cause, of  course,  everyone  knows  that 
every  proposal  dealing  with  Medicare 
proposes  increasing  the  spending  on 
Medicare — but  in  all  of  this  discussion 
about  Medicare,  where  does  the  money 
come  from?  The  money  going  into 
Medicare  does  not  come  from  the  in- 
come taxpayer;  it  comes  from  the  pay- 
roll taxpayer. 

It  is  payroll  taxes  that  support  the 
Social  Security  trust  fund,  so  when 
Ross  Perot  starts  to  draw  Sociail  Secu- 
rity, on  top  of  the  benefits  and  bless- 
ings that  he  has  by  virtue  of  being  a 
bilUonaire,  that  will  be  paid  for  by 
someone  in  the  lowest  half  of  the  earn- 
ings scale  making  his  or  her  payroll 
tax  contributions  to  the  Government 
every  pay  period. 

That  is  why  I  say  it  is  salutary  that 
the  Kemp  Conunission  not  only  focused 
on  Income  tax,  but  spent  some  time 
talking  about  the  pajnroll  tax,  saying 
that  the  payroll  tax  should  be  made  de- 
ductible for  the  individual  as  it  now  is 
for  the  corporation  or  the  employer. 

Yet  there  is  a  problem  with  that,  Mr. 
President,  because,  as  I  say,  it  is  only 
the  top  50  percent  that  pay  any  income 
taxes  at  all.  So,  if  your  payroll  taxes 
are  deductible  from  your  income  tax 
but  you  are  not  paying  any  income  tax, 
the  deductibility  of  payroll  taxes, 
while  a  nice  concept,  does  not  do  you 
any  good. 

So,  Mr.  President,  on  this  occasion  I 
rise  to  commend  the  Kemp  Commission 
for  the  work  they  have  done.  I  think 
they  have  done  a  first-class  job  of  open- 
ing the  debate  and  laying  out  basic 
principles.  I  rise  to  commend  them  on 
their  adoption  of  the  five  basic  prin- 
ciples: that  taxes  should  be  neutral, 
simple,  stable,  fair,  and  visible.  I  rise 
to  commend  them  on  their  opening 
wedge,  if  you  will,  on  the  issue  of  fair- 
ness of  payroll  taxes. 

But  I  make  the  point  that  we  have  in 
fact  just  opened  the  door  to  deal  with 
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payroll  taxes,  and.  if  we  are  going  to 
truly  start  with  a  clean  sheet  of  paper 
and  build  a  tax  system  in  this  country 
that  makes  sense,  we  axe  not  only 
going  to  have  to  toy  with  the  idea  of 
abolishing  the  IRS  and  the  present  in- 
come Tax  Code,  we  are  also  going  to 
have  to  address  the  question  of  what 
we  do  about  pasrroll  taxes  that  have  be- 
come so  burdensome  and,  In  many 
ways,  so  unfair  in  the  way  they  operate 
in  the  lives  of  the  people  who  live 
below  that  center  line  that  divides  the 
income  taxjjayers  from  the  other  half 
of  the  country. 

This,  I  think,  is  perhaps  the  source  of 
greatest  anger  on  the  part  of  people 
who  recognize  that  the  tax  burden  is 
crushing  and  unfair,  and  they  feel  a 
sense  of  helplessness  as  they  deal  with 
it. 

If  you  are  a  person  living  below  that 
50  percent  line,  you  have  absolutely  no 
options.  If  you  are  above  the  50  percent 
line  and  someone  comes  along  and 
changes  the  tax  law,  you  are  earning 
enough  money  that  you  can  change 
your  behavior  to  take  advantage  of  the 
changes  in  the  tax  law. 

I  pointed  out  here  on  the  floor  before 
a  study  by  Dr.  Feldstein— and  it  has 
been  placed  in  the  Recxdrd— that  the 
tax  increase  supported  by  President 
Clinton  and  pushed  through  the  Con- 
gress in  1993  has  in  fact  produced  only 
one-third  of  the  amount  of  revenue 
that  was  promised  at  the  time  it  was 
formed. 

Why?  Clearly  because  the  people  in 
the  top  50  percent  changed  their  behav- 
ior in  reaction  to  that  bill,  did  other 
things  with  their  money,  and  avoided 
paying  taxes,  an  activity  which  the  Su- 
preme Court  of  the  United  States  says 
is  perfectly  appropriate  and  legal.  Tax 
avoidance,  they  have  said,  is  not  ille- 
gal. Tax  evasion  is.  That  is  a  different 
thing.  But  changing  the  way  you  han- 
dle your  money  to  avoid  taxes  has  be- 
come a  time-honored  American  activ- 
ity. 

The  bill  was  passed  on  this  floor. 
President  Clinton  signed  it  with  great 
fanfare.  "Now  we're  going  to  get  this 
additional  revenue  to  deal  with  the 
budget  deficit." 

The  study  by  Dr.  Feldstein  says  they 
only  got  one-third  as  much  revenue  as 
they  projected.  That  makes  the  people 
who  live  in  that  top  50  percent  feel 
kind  of  smart  that  they  were  able  to  do 
different  things  with  their  investments 
and  avoid  the  taxes.  But  the  people  at 
the  bottom  50  percent  have  no  such  op- 
tions. Their  taxes  are  entirely  pa3rroll 
taxes.  If  they  get  a  raise,  their  taxes  go 
up  automatically  because  It  is  a  per- 
centage of  everything  they  earn  up  to 
the  level  in  which  they  can  cross  the 
line  into  the  top  50  percent.  That  is 
where  much  of  the  anger  is  coming 
firom.  That  is  where  much  of  the  frus- 
tration is.  And,  frankly,  it  is  appro- 
priate anger  and  frustration. 

So  I  hope  as  we  deal  with  this  issue 
in  our  debates  here  on  the  floor,  we 
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will  include,  as  I  have  not  done  but  the 
Kemp  Commission  has  opened  the  door 
for  us  to  do.  the  people  in  the  lower  50 
percent  as  well  as  the  people  in  the 
upper  50  percent. 

Mr.  President,  it  is  very  clear  we  will 
not  have  a  structural  reform  of  the  tax 
system  in  either  area,  income  taxes  or 
payroll  taxes,  in  this  Congress.  We  do 
not  have  time  for  it.  The  Finance  Com- 
mittee calendar  is  jammed.  We  have 
long  since  learned  that  this  kind  of  leg- 
islation is  very  complex  and  requires  a 
great  deal  of  study  and  work.  All  we 
can  do  is  open  the  dialog,  begin  the  de- 
bate in  this  Congress,  and  look  for  the 
time  in  the  next  Congress  when  we  will 
have  an  opportunity  for  genuine  tax  re- 
structuring. 

I  was  asked  by  a  newsman  today,  will 
we  have  serious  restructuring  of  the 
tax  system  in  1997?  Well,  my  crystal 
ball  is  as  cloudy  as  everybody  else's.  I 
cannot  make  a  prediction  of  that  kind 
with  any  sort  of  accuracy.  But  I  did 
make  this  comment,  and  I  repeat  it 
here,  debate  over  the  tax  structure,  I 
believe,  will  be  a  central  issue  in  the 
1996  Presidential  and  congressional 
campaigns.  It  will  become  one  of  the 
defining  issues  in  that  debate. 

If  I  may,  should  the  Republican 
nominee  prevail  in  the  1996  election, 
then  a  serious  attempt  to  restructure 
the  tax  system  will  indeed  begin  in 
January  1997.  Should  President  Clinton 
prevail  in  the  elections  this  fall,  then  I 
believe  that  conversation  about  re- 
structuring the  tax  system  will  remain 
conversation  and  nothing  will  happen 
beyond  that  which  we  have  seen  for  the 
last  40  years,  which  is  tax  reform  by 
name,  tinkering  around  the  edges,  in 
fact,  with  the  basic  tax  system  that  we 
currently  have  remaining  intact,  ex- 
cept for  those  marginal  changes  for  the 
remainder  of  President  Clinton's  sec- 
ond term,  should  he  receive  one. 

This  is  a  fimdamental  issue.  We  have 
a  tax  system  now  that  is  clearly  unfair, 
that  has  spun  out  of  control  to  the 
point  where  it  is  unpredictable  in 
terms  of  Government  policy  and  which 
creates  tremendous  antagonism  and 
anger  on  the  part  of  the  citizens  who 
are  subjected  to  it. 

The  time  has  come  to  begin  the  seri- 
ous debate  of  restructuring  it,  top  to 
bottom,  not  just  income  taxes,  but  also 
pajrroll  taxes.  And  while  we  are  at  it, 
we  might  as  well  look  at  the  user  fees 
we  charge  and  the  tariff  structure. 

Let  us  take  a  completely  clean  sheet 
of  paper  for  every  way  in  which  the 
Government  raises  revenue  and  see  if 
we  are  not  smart  enough,  as  we  look 
forward  to  the  next  century,  to  put  to- 
gether a  system  that  works  better  than 
the  one  that  was  crafted  roughly  70 
years  ago. 

So,  Mr.  President,  again,  I  commend 
the  Kemp  Commission  for  the  contribu- 
tion that  it  has  made  in  prying  open 
these  issues  and  the  principles  it  has 
laid  down  and  look  forward  to  the  time 


when  we  can  have  this  debate  through 
this  Congress,  and,  as  a  partisan,  if  I 
may  say  so,  I  look  forward  to  the  time 
when  a  new  President  will  help  us 
tackle  this  in  a  very  serious  legislative 
way  in  January  1997. 

I  yield  the  floor. 

Mr.  KYL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ari- 
zona. 

Mr.  KYL.  Mr.  President,  I  would  like 
to  begin  by  complimenting  the  Senator 
from  Utah  for  presenting,  I  think,  a 
very  erudite  discussion  of  the  need  for 
revisions  in  our  tax  policy  and  for  his 
comments  on  the  so-called  Kemp  Com- 
mission for  the  report  which  it  released 
last  week. 

I  think  he  indicated  the  reasons  why 
it  is  time  to  begin  this  debate.  I  will 
not  repeat  those.  But  he  also  showed 
his  extensive  knowledge  in  the  area, 
and  I  appreciate  the  experience  and  the 
expertise  which  he  brings  to  the  Senate 
on  this  important  topic  and  look  for- 
ward to  his  continued  counsel  as  we  de- 
bate these  issues  during  the  next  year 
and,  hopefully,  begin  actual  legislative 
work  in  fundamentally  changing  the 
Tax  Code  beginning  in  1997. 

I  thank  the  Senator  from  Utah. 

Mr.  BENNETT.  Mr.  President,  if  I 
may.  I  thank  the  Senator  from  Arizona 
for  his  kind  words. 


FUNDAMENTAL  TAX  POLICY  AND 
BALANCING  THE  FEDERAL 
BUDGET 

Mr.  KYL.  Mr.  President,  let  me  dis- 
cuss in  the  context  of  the  budget  im- 
passe, with  which  we  are  currently 
faced,  both  the  Kemp  Comnussion  re- 
port and  a  few  items  with  respect  to 
this  budget  impasse,  because,  frankly, 
they  represent  two  sides  of  the  same 
coin.  I  do  not  think  we  have  adequately 
Identified  the  relationship  between 
fundamental  tax  policy  on  the  one 
hand,  as  addressed  by  t^e  Kemp  Com- 
mission, and  on  the  other  hand  our  ef- 
forts to  balance  the  Federal  budget. 
There  are  some  people  who  spend,  I 
think,  most  of  thefr  time  focusing  on 
the  need  for  a  balanced  budget,  and 
that  is  important,  but  that  is  only  half 
of  the  equation.  The  other  half  is  the 
revenue  side  of  the  equation. 

As  we,  as  families,  look  at  how  we 
can  continue  to  sustain  our  standard  of 
living,  to  pay  our  bills,  to  make  sure 
we  come  out  right  at  the  end  of  the 
year  and  to  make  decisions  with  re- 
spect to  savings  and  investment,  we 
really  look  at  two  separate  things. 

First  of  all,  we  look  at  how  much  in- 
come we  are  making  in  the  year,  and 
then  we  also  look  at  how  much  we  are 
going  to  spend.  Much  of  the  balanced 
budget  debate,  Mr.  President,  has  fo- 
cused on  the  spending  side  at  the  Fed- 
eral level,  watching  our  pennies,  how 
can  we  reduce  the  growth  in  spending 
each  year,  how  can  we  begin  to  save 


money  at  the  Federal  Government 
level  so  that  we  get  our  budget  into 
balance.  We  are  focused  on  the  savings 
side  there,  primarily. 

We  also  need  to  focus  on  the  revenue 
side  of  it.  For  those  of  us  who  do  not 
support  new  tax  revenues,  tax  in- 
creases, we  look  at  what  kind  of  fun- 
damental changes  might  not  only 
produce  a  simpler  and  fairer  tax  sys- 
tem but  also  one  which,  fronically, 
might  bring  in  more  Federal  revenue 
without  raising  taxes. 

One  thing  that  the  Senator  from 
Utah  did  not  mention  but  I  know  he 
knows  is  that  for  the  last  40  or  50 
years,  whether  we  have  had  Repub- 
licans or  Democrats  in  power,  war  or 
peace,  good  times  or  bad  times  eco- 
nomically, the  Federal  Government 
has  collected  about  19  percent  of  the 
gross  national  product  in  revenues  to 
the  Federal  Treasury-  In  other  words, 
what  the  American  people  are  willing 
to  contribute  to  the  Government  has 
remained  virtually  static  as  a  relation- 
ship or  percent  of  the  gross  national 
product  or  the  gross  domestic  product. 
The  reason  is,  as  the  Senator  from 
Utah  x>olnted  out,  because  people  make 
changes  in  thefr  behavior  to  adjust  to 
tax  policy. 

When  the  Government  decided  to  col- 
lect more  revenue  on  raising  the  lux- 
ury tax  on  yachts,  furs,  and  cars,  it  did 
not  bring  in  more  revenue,  it  brought 
in  less,  because  people  adjusted  thefr 
behavior  and  they  stopped  buying  the 
fancy  flu*  coats  and  the  yachts.  The  re- 
sult was,  not  only  did  the  Federal  Gov- 
ernment lose  the  revenue  they  made 
before,  they  did  not  make  more  reve- 
nue. People  lost  thefr  jobs  and  paid  less 
in  the  way  of  taxes. 

So  changing  tax  rates  up  has  not  pro- 
duced more  revenue.  By  the  same 
token,  as  John  F.  Kennedy  learned  in 
the  early  1960's  and  as  Ronald  Reagan 
confirmed  in  the  1980's,  a  tax  cut  can 
actually  produce  just  as  much  revenue 
as  a  higher  level  tax  rate,  because 
when  tax  rates  are  reduced,  let  us  say 
capital  gains  tax,  for  example,  the 
conmiercial  intercourse  which  raises 
the  money  increases  to  the  point  that 
even  with  a  lower  rate,  the  Federal 
Government  makes  the  same  or  more 
revenue.  It  is  a  lot  like  a  sale  at  the 
holiday  time.  The  retailer  does  not  in- 
tend to  lose  money  when  he  puts  all  of 
his  items  on  sale.  He  knows  he  will 
make  up  in  volume  what  he  may  lose 
in  terms  of  the  price  for  each  peurticu- 
lar  item.  That  is  much  the  way  with 
tax  rates.  So  we  know  reducing  tax 
rates  can  actually  produce  more  reve- 
nue. 

As  we  begin  to  look  at  how  we  are 
going  to  fundamentally  revise  the  Tax 
Code,  as  the  Kemp  Commission  did,  I 
think  we  can  anticipate  that  we  can 
produce  as  much  or  more  revenue  with 
lower  tax  rates  than  is  currently  being 
produced  with  our  current  rates. 

That  is  why  the  Kemp  Commission 
concludes  that  if  we  can  i)rovide  for  a 
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simpler  and  fairer  sir  grle  rate  kind  of 
tax,  and  if  we  can  elir  linate,  as  it  rec- 
ommends, the  tax  on  estates,  the  tax 
on  capital  gains  and  provide  a  deduc- 
tion for  the  payroll  ;ax,  it  is  likely 
that  the  economy  wi  1  grow  substan- 
tially and  that  we  caii,  in  effect,  at  a 
relatively  low  income  |tax  rate  produce 
at  least  the  same  amofunt  of  revenues. 

That  is  why  I  think!  it  is  Important, 
Mr.  President,  as  we  Iqok  at  the  oppor- 
tunities for  growth  a<id  economic  ex- 
pansion in  the  future,  Ithat  we  not  just 
focus  on  balancing:  thej  Federal  budget. 
That  has  been  pretty  much  what  we 
have  been  talking  about  in  the  last  3  or 
4  months  in  the  House  and  Senate,  but 
It  is  really  only  half  af  the  equation. 
The  other  half  is  how  (we  can  continue 
to  produce  at  least  a$  much  revenue 
with  lower  tax  ratesj  a  simpler  and 
fairer  tax  rate  structi^e.  I  hope  that 
debate  will  continue  throughout  the 
Presidential  campaigijs  and  actually 
take  root  in  the  congiressional  action 
that  we  will  engage  in  in  the  early  part 
of  1997.  I 

I  said  I  want  to  talk; about  both  sub- 
jects, because  we  not^  only  have  the 
issue  of  the  Kemp  Co^nmlssion  report 
and  what  it  begins  ini  terms  of  a  de- 
bate—and I  think  that  will  dominate 
much  of  the  Presidential  campaign — 
but  we  also  have  the  pipbable  failure  of 
the  budget  negotiation^,  and  I  want  to 
present  the  second  half  of  my  remarks 
on  that  point. 

I  think  it  is  very  uBJlikely  now  that 
there  will  be  a  budget:  agreement,  be- 
cause the  congressiopd  negotiators 
have  conceded  about  ail  that  they  can 
concede,  as  a  recent  ar^cle  in  the  Wall 
Street  Journal  noted,  j  and  the  Presi- 
dent has  come  very  little  distance  to- 
ward the  Republican  position,  with  the 
result  that  it  is  not  likely  that  there  is 
going  to  be  a  successful  conclusion  to 
the  budget  talks. 

What  does  that  meani  for  America  for 
the  next  year?  Why  is  lit  so  important 
that  we  get  to  a  balanied  budget,  that 
we  do  that  in  7  yeajs  using  honest 
numbers?  What  do  we  |rive  up  if  we  do 
not  do  that?  And  what  lare  some  of  the 
myths  that  surround  thtls  debate? 

I  think  it  is  important  for  us  to  un- 
derstand that,  because  then  as  we 
begin  to  jxiint  fingers  of  blame — and  in- 
evitably that  will  hap|;>en  because  we 
are  not  going  to  have  aibudget  deal — at 
least  our  colleagues  aqd  the  American 
people  will  appreciate  the  direction  in 
which  that  finger  oughts  to  point. 

It  will  not  come  as  any  surprise  that 
I  think  that  finger  nee^  to  be  pointed 
at  the  President.  I  am  hoping  if  enough 
public  pressure  is  applied  to  the  White 
House  that  the  President  might  relent 
and  actually  sit  down  atnd  seriously  ne- 
gotiate with  the  Speaker  and  the  ma- 
jority leader.  That  re411y  has  not  oc- 
curred up  to  this  point. 

As  the  Wall  Street  Journal  article 
noted  on  January  10,  the  Republicans 
have  moved  about  S39(\  billion  toward 


the  President's  position.  He  has  moved 
about  $8  billion  further  away  from  our 
position.  The  net  result  is  about  a  $400 
billion  movement  by  the  Republicans 
and  very  little  movement  by  the  Presi- 
dent. 

So  as  I  say,  that  represents  very  lit- 
tle opportunity,  it  seems  to  me,  for  a 
negotiated  settlement  at  this  point  un- 
less the  President  is  willing  to  sit  down 
amd  say,  "All  right,  you  met  me  half- 
way, now  I'll  do  the  same."  From  the 
President's  rhetoric,  it  does  not  appear 
he  is  willing  to  do  that. 

So  what  is  the  consequence  of  not 
reaching  a  budget  agreement  this  year? 
First  of  all.  the  four  or  five  key  areas 
of  reform,  of  policy,  which  are  em- 
bodied In  the  budget  will  not  be  trans- 
lated into  public  policy,  into  legisla- 
tion and,  therefore,  America  will  forgo 
the  benefits  of  those  policy  changes 
over  the  course  of  the  next  year,  and 
depending  upon  how  the  elections,  per- 
haps for  a  long,  long  time. 

The  President  campaigned  sasring  he 
would  like  to  end  welfare  as  we  know 
it.  The  Senate  passed  a  bill  ending  wel- 
fare as  we  know  it  with  87  votes,  with 
Democrats  and  Republicans  aJike  sup- 
porting welfare  reform.  Yet,  the  Presi- 
dent vetoed  the  bill.  So  failing  to  ar- 
rive at  a  budget  agreement  will  mean 
that  we  will  not  have  reformed  welfare 
and  we  will  extend  for  another  year  a 
system  which  most  people  in  this  coun- 
try believe  is  broken  and  is  desperately 
in  need  of  fixing;  we  will  not  have  made 
the  fundamental  changes  necessary  to 
preserve  and  strengthen  and  save  Medi- 
care. Again,  almost  all  of  us  recognize 
the  need  to  do  that,  including  the 
President.  His  ideas  are,  in  many  re- 
spects, not  substantially  different  from 
ours.  Nonetheless,  he  says  that  that  is 
veto  bait,  and  he  does  not  support  our 
fundamental  reform  of  Medicare  in 
order  to  save  that  program  and  keep  it 
from  going  bankrupt,  which  his  own 
trustees  say  will  happen  within  the 
next  7  years  unless  we  take  action 
today. 

We  need  fundamental  reforms  like 
more  choice  to  be  offered  to  seniors, 
such  as  the  Medisave  account,  physi- 
cian-hospital networks,  aind  other 
things,  creating  products,  creating 
competition,  and  keeping  the  costs 
down.  That  is  another  consequence  of 
the  failure  to  reach  a  budget  agree- 
ment. 

A  third  area  is  Medicaid.  My  State  of 
Arizona  has  handled  the  Medicaid  Pro- 
gram through  a  program  it  calls  Access 
from  virtually  the  very  beginning, 
through  waivers  from  the  Federal  Gov- 
ernment to  provide  for  managed  care 
for  those  needy  in  our  population  that 
qualify  for  Medicare.  Yet.  this  fun- 
damental change  will  also  fail  to  be  put 
into  effect.  We  will  not  be  block  grant- 
ing the  Medicaid  funds  because  that  is 
part  of  the  overall  budget  reform. 

A  fourth  area  is  in  the  area  of  tax  re- 
lief for  working  families.  Again,  the 


President  had  assured  the  American 
people  that  he  wanted  tax  relief  for 
working  families.  We  provided  for  that 
in  our  budget.  The  CBO  said  we  can  do 
both  tax  relief  and  balance  the  Federal 
budget  in  7  years.  Yet,  that,  too,  re- 
mains a  substantial  area  of  disagree- 
ment between  the  White  House  and 
congressional  negotiators.  So  this,  too, 
will  fail  to  take  place. 

Now,  what  does  that  mean?  The 
President  has  been  fond  of  saying  that 
the  Republican  plan  is  a  "tax  cut  for 
the  rich."  Here  is  one  thing  that  it 
means.  The  S500  per  child  tax  credit 
means  that  in  the  State  of  Arizona 
over  47,000  low-income  taxpayers  will 
not  have  to  pay  any  more  income  tax 
because  that  S500  child  tax  credit  is 
just  enough  to  take  them  from  the  po- 
sition of  taxpayer  to  the  position  of 
being  able  to  deduct  enough  not  to  pay 
any  taxes.  It  is  about  3.5  million  people 
in  the  United  States.  A  tax  cut  for  the 
rich,  when  3.5  million  low-income  fami- 
lies in  this  country  will  literally  have 
their  income  tax  liability  eliminated 
as  a  result  of  the  Republican  tax  relief? 
That  does  not  sound  like  tax  cuts  for 
the  rich  to  me,  Mr.  President.  That 
sounds  like  Republicans  trying  to  do 
something  for  the  low-Income  people  in 
this  country,  who  have  children  and 
who  can  really  use  that  $500  child  tax 
credit. 

In  fact,  about  three-fourths  of  the 
tax  relief  benefits  go  to  families  mak- 
ing less  than  $75,000  a  year.  With  two- 
income  families  in  this  country  today, 
I  do  not  think  there  are  a  lot  of  ];>eople 
in  this  country  that  think  if  you  are 
nmking  $75,000,  you  are  necessarily 
rich.  In  any  event,  about  three-fourths 
of  the  benefits  go  to  families  making 
less  than  that. 

I  think,  too,  most  people  realize  that 
since,  as  the  Senator  from  Utah  was 
just  pointing  out,  the  wealthy  in  our 
society  pay  most  of  the  taxes,  it  is 
pretty  hard  to  design  a  tax  relief  pro- 
gram that  does  not  benefit  those  who 
pay  most  of  the  taxes,  and  that  is  the 
wealthier  in  society.  Is  that  bad  for 
people  that  are  less  well  off?  No,  be- 
cause it  takes  capital  and  it  takes 
money  to  invest  in  our  free  enterprise 
economy  in  order  to  promote  growth  in 
businesses,  to  provide  job  opportuni- 
ties. That  is  what  John  F.  Kennedy  re- 
ferred to  when  he  said  that  "a  rising 
tide  lifts  all  boats."  In  other  words,  if 
you  have  the  entrepreneurs,  capitalists 
who  can  create  a  business  and  provide 
job  opportunities,  that  helps  every- 
body, including  those  looking  for  a  job 
or  greater  job  opportunities. 

So  if  we  fail  to  reach  a  budget  agree- 
ment, we  will  have  failed  to  reform 
welfare.  Medicare.  Medicaid,  our  tax 
structure,  and  the  Republican  plan  will 
clearly  help  the  poor  in  our  society. 
Also,  we  will  fail  to  create  about  2  mil- 
lion jobs,  which  is  the  estimate  that 
can  be  created  by  capital  gains  tax  re- 
Uef. 
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On  the  negative  side,  Mr.  President, 
we  will  have  consigned  ourselves  to  yet 
another  year  of  payment  for  more  and 
more  interest  on  the  national  debt — 
money  that  could  be  used  to  spend  on 
other  things.  There  will  be  $233  billion 
in  interest  payments  on  the  Federal 
debt  this  year.  It  is  money  that  could 
be  spent  on  job  training,  education,  or 
medical  relief  for  needy  citizens,  or 
even  tax  relief,  or  reducing  the  Federal 
debt.  But,  no,  that  is  money  that  we 
have  to  pay  as  interest  on  the  ever-in- 
creasing debt.  It  is  a  lost  and  missed 
opportunity.  Yet,  it  is  one  more  year 
we  will  have  to  make  those  kinds  of 
I)ayments. 

It  also  means  something  else.  My 
grandson,  Jonathan,  was  born  last  year 
and,  in  effect,  we  handed  Jonathan  a 
credit  card  and  said,  "You  owe  $187,000 
to  the  Federal  Government."  That  is 
how  much  he  is  going  to  have  to  pay  in 
his  lifetime  to  just  pay  the  interest  on 
the  Federal  debt  that  exists  today.  It 
does  not  count  what  he  will  have  to 
pay  for  defense,  Medicaid.  Medicare, 
Social  Security,  education,  or  anything 
else.  The  debt  is  even  getting  bigger. 
That  is  just  what  he  owes  today  as  his 
share  of  interest  on  the  national  debt. 
It  is  not  fair  to  Jonathan  or  our  other 
two  grandchildren,  or  all  of  the  chil- 
dren and  grandchildren  in  this  country 
who.  in  effect,  are  being  handed  the 
credit  card  bill  for  what  we  run  up  in 
obligations. 

We  also  know  that  we  are  missing 
out  on  a  wonderful  opportunity  that  we 
can  begin  to  pocket,  literally  begin- 
ning tomorrow.  There  are  an  awful  lot 
of  people  in  this  country  who  have 
home  mortgages,  a  student  loan,  or  a 
car  loan,  and  who  appreciate  what  in- 
terest costs  them.  By  most  experts' 
analyses,  if  we  are  able  to  pass  a  bal- 
anced budget  in  the  next  7  years,  inter- 
est costs  will  go  down  at  least  2  per- 
cent. One  of  the  estimates  is  about  2.7 
percent.  DRI-McGraw/Hill,  one  of  the 
economic  forecasters,  provided  data  to 
the  Heritage  Foundation,  which  made 
estimates.  According  to  the  estimates, 
that  kind  of  rate  reduction  would,  in 
my  own  State  of  Arizona,  save  the  av- 
erage Arizona  homeowner  about  $2,655 
every  year.  The  average  home  mort- 
gage in  Arizona  is  a  little  over  $98,000. 
Therefore,  that  kind  of  an  interest  rate 
reduction  would  save  over  $2,600  for  the 
average  Arizona  homeowner.  That  is  a 
lot  of  money,  Mr.  President.  For  the 
average  student  loan.  It  is  like  $547  in 
my  State.  This  is  money  in  your  pock- 
et, money  that  you  would  not  have  to 
pay  if  the  Federal  Government  can  bal- 
ance the  budget,  because  interest  rates 
would  go  down  if  we  do  that.  When  in- 
terest rates  go  down,  it  reduces 
everybody's  cost  of  living. 

Lawrence  Lindsey,  one  of  the  Federal 
Reserve  Board  Governors,  said,  "We 
can  bring  interest  rates  down  to  where 
people  today  could  have  5.5  percent 
mortgage  loans  like  we  used  to  have." 


My  first  mortgage  loan  was  5%  percent. 
That  may  tell  you  how  old  I  am,  but  It 
may  also  suggest  what  would  happen 
because  that  is  about  2.5  percent  below 
where  you  could  get  a  30-year  fixed- 
rate  home  mortgage  for  today.  Think 
about  what  that  would  save  in  terms  of 
money. 

So  we  are  forgoing  a  tremendous  op- 
portunity for  a  higher  standard  of  liv- 
ing, beginning  today,  beginning  tomor- 
row, if  we  cannot  commit  to  a  balanced 
budget  over  the  next  7  years.  That  is 
why,  Mr.  President,  I  think  it  is  a  very 
sad  and  disappointing  thing  that  the 
President  has  not  been  willing  to  nego- 
tiate in  good  faith  with  the  congres- 
sional Representatives.  We  are  trjang 
very  hard  to  get  him  to  commit  to 
some  of  these  fundamental  reforms  and 
agree  to  a  7-year  balanced  budget.  We 
are  forgoing  so  much  that  would  im- 
prove our  lives  and  our  children's  lives. 
It  is  not  fafr,  it  is  not  right,  and  it  does 
not  support  the  values  that  the  Presi- 
dent purports  to  support  and  which  we 
have  all  committed  ourselves  to  here.  I 
think  that,  as  a  result,  it  will  be  a  very 
sad  day  if  we  finally  conclude  that  we 
are  not  able  to  reach  a  budget  agree- 
ment with  the  President. 

In  conclusion,  Mr.  President,  as 
President  Clinton  gives  his  State  of  the 
Union  speech  tomorrow  night — and  I 
am  sure  challenges  America  to  a  great- 
er tomorrow,  since  most  of  us  believe 
that  our  best  days  are  ahead  of  us  as  a 
country  and  as  a  people — and  we  re- 
spond, as  I  am  sure  we  will,  to  a  very 
positive  message  of  the  President,  we 
also  ought  to  be  asking  him  what  he 
can  do  to  help  today  to  provide  a  better 
tomorrow  by  sitting  down  and  seri- 
ously negotiating  with  the  congres- 
sional negotiators  for  a  budget  agree- 
ment that  reaches  a  balanced  budget  in 
7  years,  which  commits  us  to  true  wel- 
fare reform,  Medicaid,  Medicare,  and 
tax  relief  for  working  families  in 
America. 

K  we  do  that,  we  will  truly  be  able  to 
say  that  our  best  days  are  ahead  of  us. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll^ 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCERN  OVER  FAILED  BUDGET 
TALKS 

Mr.  SPECTER.  Mr.  President,  during 
the  course  of  the  past  several  weeks, 
there  has  been  an  opportunity  to  talk 
to  constituents  at  home  to  discuss  the 
problems  in  Washington,  DC,  and,  as 
many  of  my  colleagues  have  reported,  I 
have  found  great  concern  about  the  in- 
ability, the  failure,  of  the  negotiators 
to  come  to  an  agreement  on  the  budget 
talks. 


I  urge  the  negotiators  to  continue  to 
talk.  As  I  have  reviewed  the  details  as 
to  what  has  been  undertaken,  talking 
to  my  colleagues  in  the  Senate  and  the 
House,  talking  to  administration  oCQ- 
cials,  it  is  my  view  that  the  parties  are 
not  too  far  apart.  I  believe  that  the  ab- 
sence of  an  agreement  is  a  lose-lose  sit- 
uation for  everyone  in  Washington. 
There  is  no  real  opportunity,  as  I  see 
it,  for  political  advantage,  and  the 
American  people  watch  what  goes  on  in 
Washington,  DC,  with  amazement  and 
frequently  revulsion  at  our  failure  to 
come  to  some  terms. 

I  go  back  to  a  wise  statement  made 
by  the  former  distinguished  Senator 
from  Maine,  Margaret  Chase  Smith, 
who  said,  "We  have  to  distinguish  be- 
tween the  compromise  of  principle  and 
the  principle  of  compromise,"  and 
when  we  are  talking  about  the  budget 
issues,  we  are  talking  really  about 
compromising  mostly  on  a  dollars-and- 
cents  basis. 

There  are  some  structural  issues 
which  have  to  be  addressed,  and  it  is 
my  sense  that  they  can  be  solved  as 
well,  but  we  are  not  talking  about  first 
amendment  issues,  freedom  of  speech, 
or  freedom  of  religion,  so  we  are  not 
compromising  principle.  We  do  have  to 
have  the  principle  of  compromise  and 
accommodation  in  Washington,  DC,  to 
come  out  of  this  matter. 

As  I  look  at  the  figures  overall,  the 
parties  have  come  much  closer  to- 
gether than  they  were  at  the  original 
stage.  With  respect  to  Medicare,  ini- 
tially the  conference  report  adopted  by 
the  Congress  called  for  cuts  in  Medi- 
care of  $270  billion,  with  the  adminis- 
tration at  one  point  insisting  that  the 
cuts — rather  it  is  not  cuts,  but  it  is  a 
reduction  in  the  growth  of  increase. 
That  is  a  characterization  which  is 
very,  very  hard  to  avoid. 

Before  going  further  on  that  point, 
Mr.  President,  let  me  cite  some  statis- 
tics which  are  very,  very  frequently 
overlooked  as  too  often  the  Medicare 
situation  and  the  Medicaid  situation 
has  been  characterized  as  proposals,  es- 
pecially by  the  Republican  Congress, 
for  cuts  when  the  fact  of  the  matter  is 
that  there  are  very,  very  substantial 
increases.  What  we  are  really  talking 
about  is  slowing  the  rate  of  increase. 

In  fiscal  year  1996,  for  example.  Medi- 
care expenditures  will  be  $193  billion. 
These  are  figures  from  the  Congres- 
sional Budget  Offlce  which  have  been 
rescored  as  recently  as  last  month. 
After  an  expenditure  of  $193  billion  in 
1996,  the  figures  are  as  follows:  1997, 
$207  billion;  1998,  $218  billion;  1999,  $229 
billion;  the  year  2000,  $248  billion:  2001, 
$267  billion;  2002,  $289  billion.  So  that 
from  1996  until  the  year  2002,  on  Medi- 
care expenditures  it  is  projected  to 
move  from  $193  to  $289  billion  for  a  50- 
percent  increase. 

Similarly,  in  Medicaid,  where  there 
is  frequently  talk  about  cuts,  there 
are.  In  fact,  not  cuts  but  there  are  in- 
creases. What  we  are  dealing  with  is 
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trjnng  to  slow  the  rati    of  increase.  In 

fiscal  year  1996,  Medics  .id  expenditures 

totaled  $97  billion:   19^7. 

1998,  $109  billion;  1999. 

year  2000,  $118  billion; 

$122  billion: 

for  a  total 

year  2002  of  some  31  perfcent. 

I  think  it  is  very  im^rtant  to  focus 
on  that  basic  fact.  The^  are  not  cuts, 
but  what  we  are  talking  about  are  ways 
to  slow  the  rate  of  increase.  As  the  ne- 
gotiators have  discussed  the  matters, 
they  have  come  much  fcloser  together. 
In  the  original  conjference  report 
agreed  to  by  the  House  land  Senate,  the 
rate  of  increase  on  Medicare  would 
have  been  slowed  by  sqme  $270  billion. 
The  initial  position  taken  by  the  ad- 
ministration was  to  sloj?  the  rate  of  in- 
crease by  $102  biUion.  Nlow,  in  the  most 
recent  proposals  advanqed  by  the  nego- 
tiators for  the  Congress,  Jis  recent  as 
January  6,  the  figure  is  cutting  the 
rate  of  increase  to  $168  |billion,  and  the 
administration  now  taUks  about  cut- 
ting the  rate  of  increase  to  $124  billion. 
So  the  gap  has  been  vefy.  very  materi- 
ally narrowed.  Origtnaljy,  the  gap  was 
$168  billion.  Now  it  baal  been  narrowed 
to  $44  billion.  ! 

Similarly,  on  cuttingl  the  rate  of  in- 
crease in  Medicaid,  thfe  original  con- 
ference report  from  the  House  and  Sen- 
ate placed  the  curtaiLnient  of  the  rate 
of  growth  by  $133  billion.  In  the  most 
recent  negotiations  atjvanced  by  the 
congressional  negotiators,  the  rate  of 
increase  was  at  $85  billion,  with  the  ad- 
ministration at  $59  billion.  So,  there 
again,  the  figures  are  much,  much  clos- 
er. 1 

Similarly,  on  the  taxi  cut,  the  origi- 
nal conference  report  ifSLS  at  $245  bil- 
lion. That  has  been  reduced  to  $203  bil- 
lion, with  the  administt-ation  at  a  tax 
cut  of  $130  billion,  so  that  difference 
has  been  narrowed  quite  considerably. 

When  we  talk  about  Ijhe  objective  of 
a  balanced  budget,  wie  are  talking 
about  something  which; is  really  criti- 
cal for  the  future  financial  stability  of 
this  country.  That  i^  an  objective 
which  is  very  importantj  to  reach  and  is 
worth  an  accommodation.  When  this 
body,  the  U.S.  Senate,  took  up  the  rec- 
onciliation bill,  this  Setiator  was  very 
concerned  about  a  number  of  items  in 
It  and  disagreed  with  tjie  majority  on 
many  of  the  items.  For  example,  it 
seemed  to  me  that  these  ought  not  to 
be  a  tax  cat  at  all.  I  took  that  position 
not  because  I  did  not  want  a  tax  cat, 
because  I  would  very  much  like  to  see 
a  tax  cat.  I  favored  the  IRA's,  the  inde- 
pendent retirement  accounts,  when  we 
voted  them  out.  back  ip  1986.  I  would 
like  to  see  a  child  tax  oredit.  But  at  a 
time  when  we  are  seeking  to  balance 
the  budget,  it  seems  toi  me  it  is  inap- 
propriate, when  we  are  asking  so  many 
Americans  to  tighten  their  belts,  to 
talk  about  a  tax  cut  fqr  some  Ameri- 
cans at  the  same  time.:  It  is  miy  view 
that  Americans   are   wiUing   to   have 


shared  sacrifice  and  to  balance  the 
budget  so  long  as  it  is  fair.  But  when 
we  are  asking  people,  with  the  earned- 
income  tax  credit,  earning  about 
$20,000,  to  pay  more  taxes  at  a  time 
when  we  are  offering  certain  tax  cuts 
to  those  who  earn  $120,000,  then  it  is 
bad  public  policy,  and  it  is  very  bad 
politics. 

So  that  when  many  accommodations 
have  been  made  and  many  of  us  have 
seen  the  reconciliation  bill  come  for 
final  passage,  with  many  provisions 
that  individually  we  did  not  like,  none- 
theless we  supported  that  with  a  ma- 
jority vote.  After  having  voted  against 
many  of  the  individual  items,  I  voted 
for  final  passage  because  I  think  the 
balanced  budget  is  that  important.  I 
understand  there  are  many  in  Con- 
gress, some  in  the  Senate  and  even 
more  in  the  House,  who  do  not  like  the 
present  arrangement  and  who  want  to 
have  more  by  way  of  tax  cuts  and  who 
want  to  have  more  by  way  of  decreases 
in  Medicare  and  Medicaid,  on  their  rate 
of  increase.  But  I  believe  that  the  bal- 
anced budget  is  so  important  that 
when  the  administration  agreed  to  the 
balanced  budget  in  7  years  with  the 
Congressional  Budget  Office  figures, 
that  was  the  time  to  declare  a  victory, 
to  say  we  will  accept  the  deal,  and  then 
to  work  out  the  balance  of  the  arrsmge- 
ments  as  best  we  could.  But  the  core  of 
the  arrangement  was  in  place.  I  believe 
we  ought  to  do  that  yet.  That  ought  to 
be  our  principal  objective,  to  obtain 
the  balanced  budget  within  7  years. 

We  are  talking  about  structural 
changes  in  addition,  but  I  believe  that 
they  are  not  well  understood.  After 
talking  to  key  people  in  the  adminis- 
tration as  well  as  my  colleagues  in  the 
Congress,  going  through  these  struc- 
tural changes,  it  is  my  view  that  there 
can  be  a  reasonable  accommodation.  I 
am  in  the  process  of  putting  together  a 
side-by-side  comparison,  which  I  will 
share  with  my  colleagues  in  the  course 
of  the  next  several  days,  with  a  sugges- 
tion as  to  what  ought  to  be  middle 
ground. 

There  is  a  philosophical  difference 
between  the  block  grants,  where  we 
give  more  authority  to  the  States,  and 
the  categorical  requirements,  where 
the  Congress  of  the  United  States  es- 
tablishes the  rules  and  regulations.  My 
own  sense  is  that  it  is  time  to  give 
more  authority  to  the  States  under  the 
10th  amendment,  that  the  States  are 
much  closer  to  the  problems  than  we 
are  here  in  Washington,  DC.  I  am  going 
to  talk  about  that  in  a  few  minutes 
under  a  separate  topic  on  the  problems 
of  the  disaster  across  the  northeastern 
part  of  the  United  States,  and  espe- 
cially my  home  State  of  Pennsylvania, 
why  disaster  relief  could  be  much  bet- 
ter handled  at  the  local  level  than  out 
of  Washington.  DC.  But  I  think  we  see 
opportunities  to  do  that,  especially  in 
the  welfare  line,  where  the  Senate 
passed  a  welfare   reform   bill   with  a 


very,  very  substantial  majority,  and  we 
had  block  grants  on  AFDC  and  emer- 
gency assistance  and  the  jobs  program 
into  a  single  mandatory  block  grant. 
We  had  separate  allocations  for  child 
care.  We  had  the  maintenance  of  the 
foster  care  and  the  adoption  system 
which  is  retained  as  an  entitlement. 
But  I  believe  as  we  go  through  these 
lines  one  by  one  on  the  many  consider- 
ations as  to  how  we  deal  with  the  ille- 
gal immigrants,  how  we  deal  with  chil- 
dren under  SSI,  addicts  under  SSI,  teen 
mothers,  how  we  deal  with  education 
under  the  student  loan  provisions  and 
the  direct  lending  programs,  and  what 
we  are  going  to  do  with  many  of  these 
structural  matters,  that  there  is  mid- 
dle ground.  There  is  middle  ground  on 
allowing  flexibility  to  the  States  on 
many  of  the  items  and  retaining  con- 
gressional control  on  specific  require- 
ments as  to  some  others.  But  we  are  at 
this  point  very,  very  close  and  yet 
very,  very  far. 

Last  week  on  the  Senate  floor  I  made 
a  few  comments  about  the  necessity  to 
continue  funding  the  Government  with 
a  continuing  resolution  without  an- 
other threat  of  a  shutdown  on  the  Gov- 
ernment, and  that  if.  in  fact,  we  are  ul- 
timately unable  to  come  to  terms  on  a 
budget  agreement,  that  I  believe  today, 
as  I  articulated  on  this  floor  from  this 
podium  back  on  November  14th  on  the 
second  day  of  the  first  shutdown,  that 
we  ought  to  crystallize  the  issues  and 
submit  them  to  the  American  people  in 
the  1996  election.  But  the  way  to  do 
business  is  not  to  have  a  shutdown  of 
the  Federal  Government  which  makes 
the  Congress  and  the  administration 
really  the  laughingstock  of  the  coun- 
try. 

At  that  time,  I  expressed  the  hope 
that  we  would  not  use  the  debt  ceiling 
as  a  lever,  as  a  blackjack,  or  as  black- 
mail; that  the  full  faith  and  credit  of 
the  United  States  is  too  important  to 
be  maintained,  so  that  it  ought  not  to 
be  used  to  try  to  coerce  concessions 
from  the  administration  in  the  context 
of  political  blackmail;  that  the  Amer- 
ican people  can  well  discern  the  dif- 
ference between  legitimate  political 
pressure  and  what  is  political  black- 
mail. 

One  of  the  illustrations  is  from  the 
very  famous  statement  by  former  Su- 
preme Court  Justice  Potter  Stewart 
about  obscenity,  saying  that  he  could 
not  define  it  but  that  he  knew  it  when 
he  saw  it.  Or  I  think  of  the  famous 
statement  by  Justice  Oliver  Wendell 
Holmes  that  even  a  dog  knows  the  dif- 
ference between  being  kicked  and  being 
stumbled  over.  When  there  is  inappro- 
priate political  pressure,  when  it  is  po- 
litical blackmail  by  coercing  the  Fed- 
eral Government,  or  political  black- 
mail by  attempting  to  have  the  debt 
ceiling  as  a  hostage,  the  American  peo- 
ple are  well  aware  of  what  is  going  on. 
And  although  some  in  this  body  and 
some   in   the    other   body   may   have 
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thought  that  there  was  political  advan- 
tage to  closing  the  Government,  the 
American  people  responded  with  a  re- 
sounding no. 

With  the  polls  showing  that  more 
people  favor  the  President's  handling 
of  the  emergency  than  the  Congress, 
the  figures  were  close.  But  with  the 
Presidential  advantage  of  50  to  46 — 50 
percent  approved  of  what  the  President 
did,  46  percent  disapproved — when  it 
came  to  the  Congress,  only  22  percent 
approved  and  78  percent  disapproved. 
So  that  when  we  were  really  articulat- 
ing bad  public  policy  on  closing  the 
Government,  we  were  articulating  bawi 
politics  as  well. 

So  it  is  my  hope  that  we  will  not 
close  the  Government  again,  that  we 
will  have  a  continuing  resolution 
which  will  maintain  the  status  quo. 
difficult  as  that  is,  without  cherry 
picking  and  trying  to  fix  some  pro- 
grams that  some  may  like  better  than 
others,  because  once  we  get  into  that 
kind  of  a  selection  process,  there  will 
be  no  end  to  it.  If  the  House  sends  us  a 
bill  financing  programs  which  some  of 
them  like  but  eliminating  prograntis 
that  they  do  not  like,  when  the  issue 
comes  to  the  Senate  with  our  oppor- 
tunity for  unlimited  amendments,  we 
will  never  agree  to  that  kind  of  cherry 
picking  with  financing  programs  that 
one  group  likes  and  eliminating  all 
others;  and  that  we  will  keep  the  Gov- 
ernment going  as  it  need  be,  crystallize 
the  issue  for  the  1996  election,  and  not 
use  the  debt  ceiling  as  political  black- 
mail. 

But  most  fundamentally,  Mr.  Presi- 
dent, as  I  look  over  these  complex 
charts  and  look  over  the  figures,  they 
are  very,  very  close  indeed.  And  even 
with  the  structural  changes,  there  is 
middle  ground  available. 

So  it  is  my  hope  that  the  negotiators 
will  continue  talking.  There  is  a  bii)ar- 
tisan  group  of  some  20  U.S.  Senators 
evenly  divided — almost  evenly  divided 
between  Democrats  and  Republicans — 
who  will  seek  to  come  to  middle 
ground  and  to  accommodate  these  dif- 
ferences of  opinion,  most  of  which  boil 
down  to  dollars  and  cents,  and  struc- 
tural changes  themselves  boil  down  to 
dollars  and  cents,  remembering  the 
foremost  point  that  there  is  agreement 
on  a  balanced  budget  within  7  years 
with  the  real  figures,  the  Congressional 
Budget  Office  figures;  and  we  ought  to 
declare  victory  on  both  sides,  make  it 
a  win-win  situation,  and  not  try  to 
achieve  political  advantage  in  the  con- 
text where  it  is  a  lose-lose  for  all  par- 
ties if  we  continue  this  stalemate. 

But,  as  I  say,  to  repeat  very  briefly, 
I  intend  to  put  before  the  Senate  a 
side-by-side  comparison  showing  how 
close  we  are  on  the  figures  themselves 
and  on  the  structural  changes. 


EMERGENCY  RELIEF 
Mr.  SPECTER.  Mr.  President,  during 
the  course  of  the  past  few  days.  I  have 


been  touring  Pennsylvania  looking  at 
very,  very  extensive  damage  from  the 
heavy  snows  and  from  the  flood. 

Earlier  today  I  came  from  Harris- 
burg,  where  I  was  present  with  my  col- 
league. Senator  Santorum,  looking 
over  the  tremendous  damage  which  has 
been  inflicted  at  several  points  from 
the  swollen  Susquehanna  River.  It  is  a 
very  distressing  sight.  The  walk  bridge 
which  spans  the  Susquehanna  from 
Harrisburg  over  to  the  island  has  been 
destroyed  in  part.  Many  houses  have 
been  destroyed.  My  staSi  director  of 
northern  Pennsylvania,  Tom  Bowman, 
in  Potter  County,  has  several  feet  of 
water  in  his  basement.  His  furnace  is 
ruined.  Appliances  are  ruined.  And  that 
is  characteristic  as  well  and  has  been 
going  on  over  all  of  the  State. 

On  Saturday  early,  I  flew  to  Pitts- 
burgh, where  I  met  Pennsylvania  Gov. 
Tom  Ridge  looking  at  the  tremendous 
devastation  and  destruction  which  is 
present  there.  At  Three  Rivers  Sta- 
dium, at  the  confluence  of  the  three 
rivers  in  Pittsburgh,  water  was  all  the 
way  up  to  the  Hilton  Hotel  and  was  ex- 
traordinarily serious. 

Later  on  Saturday.  I  saw  the  swollen 
Susquehanna  in  Wilkes-Barre.  where 
some  100,000  people  had  been  evacuated, 
and  the  flooding  had  spread  through 
Pennsylvania,  and  what  a  very,  very 
serious  situation  it  is. 

As  of  this  morning,  only  6  counties 
had  been  declared  disaster  areas  in 
Pennsylvania,  which  I  found  just  a  lit- 
tle surprising.  On  Saturday,  I  talked  to 
Mr.  James  Lee  Witt,  who  is  the  FEMA 
national  director.  Mr.  Witt  was  on  the 
job  and  promised  to  have  the  emer- 
gency declaration  promptly  executed. 
And,  in  fact,  it  was  done  on  Sunday 
morning,  with  some  question,  some 
misunderstanding,  perhaps,  about  how 
fast  the  facts  and  figures  got  through. 
But  as  of  this  morning,  only  6  counties 
had  been  declared  a  disaster  area,  and 
19  counties  were  added.  Yet,  we  do  not 
have  all  the  appropriate  counties  iden- 
tified. 

In  western  Pennsylvania,  Beaver 
County,  inmiediately  north  of  Alle- 
gheny County,  was  not  declared  a  dis- 
aster area.  I  can  attest  personally  to 
the  disaster  there.  Nor  was  Greene 
County  so  declared.  It  is  important 
that  those  counties  be  extended,  and 
that  the  Federal  emergency  relief  be 
moved  in  there  very  expeditiously  on 
temporary  housing,  on  the  grants  that 
are  available,  on  the  low  SBA  loans 
which  are  available,  and  on  the  exten- 
sion of  unemplosrment  compensation 
when  people  lose  out  on  their  work  be- 
cause of  this  flood  damage. 

I  might  share  with  you  one  factor  as 
to  how  serious  the  situation  is.  I  de- 
clared this  with  my  distinguished  col- 
league. Senator  Santorum.  But  on  the 
banks  of  the  Susquehanna  earlier 
today.  Senator  SANTORxn<  said  that  he 
hoped  FEMA  would  be  "liberal."  But  I 
quickly  modified  that  to  "moderate." 


There  we  have  the  "L"  word  from  Sen- 
ator Santorum.  May  the  Record  show 
a  smile  coming  to  the  face  of  the  dis- 
tingruished  Presiding  Officer.  But  it  is 
that  serious  that  a  call  has  been  made 
for  that  kind  of  treatment  by  the  Fed- 
eral management  corps. 

As  I  have  earlier  today  on  some  of 
the  radio  networks,  I  would  like  to  re- 
peat the  800  number  which  people  can 
call  for  aissistance.  They  can  make  ap- 
plication by  telephone.  It  is  1-800-462- 
9029.  I  will  repeat  that.  It  is  1-«XM62- 
9029,  where  applications  can  be  made 
on  the  phone. 

Yesterday,  I  also  talked  to  Secretary 
of  Transportation  Pena,  who  has  ad- 
vanced $1  million  for  highway  cleanup 
and  bridge  cleanup,  and  urged  that  a 
more  realistic  figure  be  assessed  be- 
cause of  the  tremendous  damage  done 
to  the  highways  and  bridges  in  Penn- 
sylvania. 

Last  year,  the  Congress  appropriated 
$6.4  billion  largely  for  the  earthquakes 
in  California  but  also  for  emergencies 
such  as  are  now  plaguing  Pennsylvania 
and  many  other  States  in  the  mid-At- 
lantic area  where  we  sustained  a  snow- 
fall 2  weeks  ago  today  of  30  inches.  In 
Philadelphia,  it  measured  30.7  inches. 
And  then  with  the  high  temperatures 
last  Thursday  into  the  sixties,  with  the 
tremendous  melting  and  flooding,  there 
is  a  very  serious  situation  indeed.  So  I 
urge  FEMA  and  the  Department  of 
Transportation  to  take  all  action  pos- 
sible to  bring  relief  to  those  people  who 
are  in  need  of  emergency  assistance. 

I  thank  the  Chair,  and  in  the  absence 
of  any  other  Senator  in  the  Chamber,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  Ben- 
nett). The  clerk  will  call  the  roll. 

The  bill  clerk  iiroceeded  to  call  the 
roll. 

Mr.  SANTORUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SANTORUM.  I  thank  the  Chair. 


FLOODING  IN  PENNSYLVANIA 

Mr.  SANTORUM.  Mr.  President.  I 
wanted  to  follow  up  the  remarks  of  my 
senior  Senator  from  Pennsylvania  [Mr. 
Specter],  and  talk  about  the  problems 
that  we  are  having  in  Pennsylvania 
today.  The  first  thing  I  wanted  to  do 
was  m&ke  sure  the  record  is  very  clear 
in  my  use  of  the  word  "liberal."  I  sug- 
gested that  FEMA  be  more  liberal  than 
what  they  have  been  to  date,  as  of 
early  this  morning,  in  declaring  coun- 
ties in  Pennsylvania  eligible  for  indi- 
vidual assistance,  for  emergency  disas- 
ter relief  fimds.  I  think  that  was  an  ap- 
propriate call  given  the  fact  that  the 
Governor  of  Pennsylvania,  who  knows 
a  little  bit  about  the  Emergency  Relief 
Act  that  is  in  place  here  because  he 
helped  write  it  several  years  ago  and 
knows  it  cover  to  cover,  declared  58  of 
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Pennsylvania's  67  cdunties  disaster 
areas  and  was  seekinir  Federal  grant 
recogrnition  for,  if  not 
great  majority  of  thosej^ 

Senator  Specter,  I 
traveling    the    State 
have  I.  We  have  seen 
damage  done  by  this 
and    subsequent    quic^ 
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all,  certainly  a 
counties. 
[£now,  has  been 
extensively,  as 
the  tremendous 
heavy  snowfall 
melting    and 


floods  and  then  freezing  again,  causing 
ice  jams  and  horrible  damage  on  our 
Commonwealth's  river^  and  streams. 
We  do  believe  that  sevteraJ  more  coun- 
ties should  be  included!  in  the  list  that 
are  eligible  for  indlvlflual  assistance, 
and  obviously  the  process  will  com- 
mence to  determine  I  whether  those 
counties  and  municipalities  will  be  eli- 
gible for  public  assistance,  for  reim- 
bursing municipalities  n,nd  counties  for 
the  cost  of  cleanup  ai^d  dealing  with 
the  problems  of  this  horrible  storm. 

I  understand  that  th^  senior  Senator 
has  already  talked  aUout  how  today 
James  Lee  Witt,  the  head  of  FEMA, 
has  been  up  to  the  St^te  of  Pennsyl- 
vania and  he  has  addec|  to  the  list  of  6 
counties  an  additional  19  counties, 
bringing  to  25  the  nuniber  of  counties 
that  will  now  be  eligiole  for  some  as- 
sistance. I 

We  were  in  Harrisburg:  this  morning. 
I  know  he  mentioned  ^e  saw  some  of 
the  devastation  on  Citfr  Island,  which 
is  a  recreational  park  in  Harrisburg 
that  is  just  literally  covered  with  big 
boulders  of  ice  and  de^trosang  all  the 
public  buildings  there  tiiat  I  would  say 
are  relatively  brand  nqw.  They  in  the 
last  10  years  constructed  a  AA  baseball 
stadium  there  that  is  sejverely  damaged 
from  ice. 

That  has  really  made  this  disaster  a 
lot  different  because  parrisburg  was 
hit  back  in  1972  with  vety  severe  flood- 
ing as  a  result  of  Hurrjcane  Agnes.  In 
fact,  the  mayor  and  otjhers  have  been 
telling  us  that  while  Ijhe  flood  levels 
were  not  as  high  as  Hurricane  Agnes, 
although  in  some  area4  they  were  al- 
most as  high,  the  damage,  they  believe, 
actually  will  be  more  because  of  the 
ice.  Literally.  Senator  i  Specter  and  I 
were  walking  around  a4  area  that  was 
5  feet  underwater  just  ^4  hoiirs  before, 
and  sitting  there  all  over  the  place 
were  boulders  of  ice  almjost  my  size  and 
probably  bigger,  with  trees  frozen  to 
them.  It  was  really  a  rjither  gruesome 
picture.  You  could  actually  see  the 
water  level  because  on  |the  houses  and 
the  fences  and  on  the  trees  you  could 
see  where  the  ice  had  frozen  around  the 
tree,  around  the  houses,  sort  of  jutting 
out  from  the  houses.  So  you  could  pret- 
ty well  tell  everywhere  where  the 
water  levels  had  risen  to. 

We  were  through  that  area  and  saw 
the  damage  that  the  ic#  had  caused  to 
streets  and  to  houses,  dbe  buckling  ef- 
fect of  having  water  Qhere  and  then 
freezing  and  then  unfreezing.  It  looks 
almost  Uke  an  earthquake  on  some  of 
the  roads;  they  are  just  sort  of  warped, 
with  big  sinkholes  and  Uhings  like  that 


as  a  result  of  this  freezing  and  thawing 
and  freezing  again  and  the  amount  of 
water  pressure. 

In  fact,  Senator  Specter  and  I  met 
with  Mayor  Reed  of  Harrisburg.  whom 
I  have  to  commend:  he  has  done  a  tre- 
mendous job  in  rallying  the  troops  in 
Harrisburg,  one  of  our  hardest  hit  cit- 
ies, and  is  doing  an  outstanding  job 
personally.  He  is  someone  whom  I  have 
known  for  quite  some  time  and  know 
he  puts  every  ounce  of  his  person  in  his 
job.  I  aim  sure  he  has  not  slept  for  days. 
He  met  us  in  boots  and  blue  jeans  and 
looked  like  he  had  not  been  able  to  get 
into  his  house,  probably  even  to  eat  a 
meal,  in  a  few  days.  He  has  really  just 
been  on  the  go. 

They  had  a  horrible  fire  in  this  area 
I  was  talking  about  that  was  5  feet 
under  water.  They  had,  unfortunately, 
a  fire  break  out  last  night  that  de- 
stroyed four  historic  town  homes.  And 
luckily  no  one  was  injured.  The  area 
was  evaciaated  obviously  and  no  one 
was  injured  as  a  resident.  But  several 
of  the  firefighters,  they  had  to  cut 
their  way  through  the  ice  and  wade 
through  water,  waist  high  at  that  time, 
and  fight  the  fire  without  obviously 
any  fire  hoses.  They  had  to  string  them 
literally  blocks  to  get  fire  hoses  there. 

My  understanding  is  that  a  dozen 
firefighters  were  carried  from  the  scene 
with  hsrpothermia — a  horrible  situa- 
tion. I  know  Mayor  Reed  was  there  the 
entire  time  working  on  it.  He  showed 
us  the  Walnut  Street  bridge,  which  is 
the  oldest — I  am  not  going  to  get  this 
right — it  is  the  oldest  of  some  tyiJe  of 
bridge  having  to  do  with  metal  con- 
struction. That  bridge  was  expected  to 
collapse  during  the  1972  flood  when  ac- 
tually the  river  went  up  over  the  plat- 
form of  the  bridge. 

In  this  case  it  was  several  feet  below 
it.  But  a  section  of  the  bridge — you 
may  have  seen  on  television — was 
knocked  away.  The  reason  was  not  be- 
cause of  the  water  flow.  Again,  it  was 
the  ice  jams.  An  ice  jam  had  a  large 
amount  of  ice  collected  at  this  one 
abutment,  and  eventually  with  all  the 
pressure  it  was  knocked  over,  was 
knocked  into  the  river.  They  expect 
another  one  of  those  pillars  to  fall  rel- 
atively soon. 

So  there  has  been  a  severe  amount  of 
damage.  Senator  Specter  and  I  are 
very  concerned  about  the  Federal  re- 
sponse to  the  damage  across  Pennsyl- 
vania. We  believe  that  in  some  in- 
stances the  response  was  delayed.  I 
know  the  President  would  like  to  see 
all  the  people  and  communities  that 
have  been  severely  hurt  by  this  storm 
to  get  the  kind  of  assistance  that  they 
need  to  begin  to  clean  up  and  rebuild 
thefr  lives. 

I  am  hopeful  that  we  can  move  for- 
ward. As  Senator  Specter  said,  ini- 
tially only  six  counties  were  listed  as 
qualifying  for  this  assistance.  One  of 
the  counties  that  did  not  qualify  origi- 
nally, and  did  not  qualify  until  this 
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afternoon,  was  a  county  where  there 
were  6  people  known  dead.  75  people 
missing  from  an  area  that  was  a  large 
housing  development  that  was  literally 
just  swept  away.  Water  rose  rapidly. 
People  were  given  no  warning.  The  con- 
sequences were  terrible.  Yet  that  coun- 
ty was  not  listed  originally  on  the  dis- 
aster list,  which  amazed  many  of  us 
and  frankly  was  very  discouraging. 

I  had  occasion  to  talk  to  people  up  in 
Williamsport.  Lycoming  County.  And 
they  were  very  discouraged.  Somehow 
they  were  suffering  to  this  degree,  and 
in  fact  accounted,  from  my  understand- 
ing, for  over  half  the  deaths  related  to 
this  storm  in  the  Northeast,  and  yet 
were  not  listed  as  a  county  eligible  for 
disaster  assistance.  That  caused  some 
legitimate  imeasiness  to  where  actu- 
ally their  needs  and  concerns  were 
being  paid  attention  to.  I  am  happy  to 
report  they  were  listed  in  the  second 
round. 

There  are  other  counties  that  we 
need  to  look  at  that  I  believe  have  le- 
gitimate needs  to  be  met.  Hopefully  we 
can  do  that,  we  can  do  that  expedi- 
tiously. I  want  to  join  Senator  Specter 
in  congratulating  Secretary  Pena  and 
Director  Witt  for  being  up  in  Pennsyl- 
vania today  to  survey  the  damage,  to 
see  the  extent  of  what  seemed  to  be 
just  a  flood. 

I  remind  you  the  compounding  effect 
of  the  ice  is  something  I  do  not  think 
anyone  recognized.  I  was  in  Lancaster 
County,  which  unfortunately  has  yet  to 
be  declared  a  disaster  county. 

I  was  in  Marietta  which  was  flooded, 
at  least  the  parts  nearest  the  river 
were  flooded.  Their  big  concern  right 
now  is  the  freezing  that  is  going  on. 
They  were  flooded.  They  have  some- 
thing like  a  dike.  It  is  actually  a  rail- 
road track  that  runs  between  the  river 
and  the  town  that  is  very  high  up  and 
serves  like  a  dike.  But  they  got  flooded 
through  their  storm  sewers,  and  the 
water  reaching  its  level  filled  up  both 
sides  of  the  dike.  Now  they  are  con- 
cerned with  the  storm  sewers.  Because 
of  the  very  cold  temperatures,  they  are 
now  frozen.  If  they  get  any  more  rain, 
which  is  anticipated  tomorrow,  or  any 
other  precipitation,  they  will  have  the 
same  problem  all  over  again. 

Many  counties  and  many  cities,  they 
have  that  same  problem  with  either 
frozen  surface  areas  that  prevent  water 
from  draining  or  the  infrastructure  un- 
derneath the  ground  itself  containing 
ice  and  frozen  debris  is  going  to  cause 
a  real  problem  with  drainage. 

So  we  are  not  out  of  the  woods  yet. 
There  is  unfortunately  still  a  lot  of 
snow  on  the  ground.  The  possibility  ex- 
ists, with  the  warm  weather  today,  we 
could  even  see  some  more  problems.  So 
I  want  to  congratulate  Governor  Ridge 
and  Lt.  Gov.  Mark  Schweiker  for  thefr 
tremendous  role  in  responding  to  this 
emergency.  They  have  been  all  over  the 
State,  have  been  very  aggressive  in 
trsrlng  to  seek  aid,  and  have  also  been 
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very  aggressive  in  trying  to  help  mu- 
nicipalities trying  to  deal  with  the 
problems  that  have  beset  them. 

I  think  we  have  seen  a  very  good  ef- 
fort on  the  p2u-t  of  locally  elected  offi- 
cials, and  the  Governor  and  Lieutenant 
Governor.  I  think — at  least  I  hope  that 
we  can  be  proud  of  the  Federal  role 
that  is  being  played  in  Pennsylvania.  I 
think  we  are  coming  along  a  little 
slowly,  but  maybe  today  with  some  fly- 
arounds  and  other  things  that  are 
going  on,  we  can  impress  upon  officials 
here  in  Waushlngton  and  in  the  regional 
office  that  this  is  a  true  emergency,  a 
disaster  that  needs  to  be  attended  to. 
and  the  Federal  Government  has  a  role 
to  play  in  helping  those  individuals  and 
municipalities  that  were  affected  by  it. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PELL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WORST  OILSPILL  IN  RHODE 
ISLAND  HISTORY 

Mr.  PELL.  Mr.  President,  I  rise  to 
share  with  my  colleagues  the  latest 
news  on  what  has  been  identified  as  the 
worst  oilsplU  in  Rhode  Island's  history. 

As  many  of  you  may  know  from  news 
accounts,  the  barge  North  Cape,  carry- 
ing a  cargo  of  about  4  million  gallons 
of  heating  oil,  and  the  tug  Scandia 
grounded  off  the  southern  Rhode  Island 
coast  in  the  early  evening  on  Friday. 

The  grounding  followed  a  ffre  that 
broke  out  Friday  afternoon  on  the  tug, 
later  engulfed  the  vessel  and  requfred 
the  subsequent  last  minute  evacuation 
of  the  captain  and  crew  by  the  U.S. 
Coast  Guard. 

That  evacuation  was  successful  be- 
cause of  the  enormous  courage  and 
skill  of  the  Coast  Guard  rescue  team, 
who  did  not  hesitate  to  put  themselves 
at  great  personal  risk  to  rescue  the 
captain  and  crew. 

Coast  Guard  Fireman  Adam  Cravey 
and  Seaman  Wait  Trimble,  who  were 
the  first  to  arrive  at  the  scene  aboard 
a  44-foot  Coast  Guard  boat,  found  six 
men  wearing  survival  suits  huddled  on 
the  bow  of  the  tug— which  was  engulfed 
by  fire. 

The  six  jumped  Into  the  water  to 
swim  to  the  Coast  Guard  boat  and  Fire- 
man Cravey,  who  was  in  a  wet  suit  and 
was  tethered  to  the  Coast  Guard  boat, 
jumped  in  to  assist  them.  All  were  safe- 
ly ashore  about  2%  hours  after  the  first 
emergency  call. 

Mr.  President,  I  want  to  emphasize 
that  this  rescue  was  conducted  under 
extremely  difficult  conditions,  includ- 
ing high  winds  and  rough  seas,  in  the 
frigid  waters  of  the  North  Atlantic. 


I  understand  that  the  Coast  Guard 
had  warned  mariners  from  Maine  to 
New  Jersey  of  a  period  of  potentially 
dangerous  winds  from  40  to  50  knots, 
with  higher  gusts,  and  seas  from  15  to 
25  feet. 

It  was  under  extraordinarily  difficult 
winter  storm  conditions  that  the  Coast 
Guard  effected  the  rescue  and  at- 
tempted, unsuccessfully,  to  prevent  the 
barge  and  burning  tug  from  running 
aground.  The  barge,  dragging  the  burn- 
ing tug,  grounded  in  shallow  water  off 
Matunuck  Point  Beach,  near  Point  Ju- 
dith. 

Poimded  by  strong  winds  and  high 
seas,  the  340-foot,  single-hull  barge 
began  to  spill  oil  early  Saturday  from 
holes  in  at  least  two  places.  Current  es- 
timates of  the  spill  are  in  the  range  of 
828.000  gallons. 

Transporation  Secretary  Frederico 
Pena.  Coast  Guard  Commandant  Admi- 
ral Kramek.  and  other  Federal  officials 
came  to  us  in  Rhode  Island  to  evaluate 
the  spill  on  Saturday,  as  efforts  contin- 
ued to  contain  the  escaping  oil  and  off- 
load what  oil  remained  aboard  the 
barge. 

Rhode  Island  Gov.  Lincoln  Almond 
appealed  for  Federal  help  on  Sunday, 
declaring  a  state  of  emergency  and 
identifying  the  spill  as  "the  worst  in 
Rhode  Island's  history  and  one  of  the 
worst  ever  off  the  coast  of  New  Eng- 
land." 

The  toll  on  marine  life  apparently 
has  already  been  heavy.  Thousands  of 
oil-coated  lobsters,  dead  and  living, 
have  washed  up  along  several  hundred 
yards  of  beach  near  the  barge.  Dozens 
of  seabirds  have  died  and  scores  more 
have  been  coated  in  oil. 

The  barge  is  close  to  Moonstone 
Beach,  a  breeding  ground  for  the  en- 
dangered piping  plover  and  the 
Trustom  Pond  National  Wildlife  Ref- 
uge, an  environmentally  fragile  habi- 
tat. An  estimated  75.000  waterfowl  live 
in  the  refuge  area,  including  rare  har- 
lequin ducks. 

Fishing  also  was  banned  in  a  105 
square-mile  area,  from  Point  Judith 
south  to  waters  east  of  Block  Island.  A 
number  of  shellflshing  areas  also  were 
closed. 

The  good  news  is  that  Rhode  Island- 
ers rose  to  the  occasion.  Hundreds  of 
Rhode  Islanders,  thefr  efforts  coordi- 
nated by  Save  the  Bay,  volxmteered  to 
help  the  emergency  response  crews  by 
cleaning  everything  from  beaches  to 
bfrds.  The  Coast  Guard  was  magnifi- 
cent in  its  response. 

Additional  good  news  came  with  a 
phone  call  from  President  Clinton  to 
Governor  Almond,  assuring  him  that 
funds  would  be  made  available  for  the 
cleanup  and  fishing  industries. 

This  tragedy  has  not  yet  played  itself 
out,  but  we  should  ask  some  hard  ques- 
tions when  we  have  all  the  facts. 

Among  the  most  obvious  questions, 
that  have  crossed  my  mind:  Why  were 
the  tug  and  barge  underway  in  such 


treacherous  and  dangerous  weather 
conditions?  Should  we  have  weather  re- 
lated restrictions  on  the  transpor- 
tation of  toxic  or  hazardous  materials 
in  coastal  waterways?  Could  this  inci- 
dent have  been  avoided  by  better  fire- 
safety  procedures  or  by  a  more  rapid 
response?  Could  it  have  been  mitigated 
by  more  aggressive  prevention  and  con- 
tainment measures? 

It  is  unfortunate.  Mr.  President,  that 
this  barge  was  not  of  the  new  double- 
hulled  design — which  I  have  long  advo- 
cated. I  understand  that  it  leaked  from 
9  of  its  14  containment  holds.  A  double- 
hull  might  have  made  all  the  difference 
between  an  incident  and  a  disaster. 

Finally.  I  think  that  everyone  would 
benefit  from  a  thorough  review  of  the 
coordination  of  our  emergency  re- 
sponse to  oilspills.  We  should  make 
sure  that  every  agency  with  a  role  in 
this  crisis,  worked  smoothly  with 
every  other  agency. 

It  has  been  a  difficult  time  in  Rhode 
Island  and,  unfortunately,  our  difficul- 
ties are  not  over.  We  do  not  yet  know 
the  extent  of  our  disaster.  On  the  Fed- 
eral level,  we  should  do  all  we  can  to 
expedite  the  assistance  and  expertise 
that  is  required  for  that  recovery. 

In  closing.  I  emphasize  the  fine  job 
the  Coast  Guard  did  and  my  own  re- 
spect for  thefr  gallant  service. 

I  yield  the  floor. 


HYPOCRISY 


Mr.  SIMPSON.  Mr.  President,  I  rise 
to  call  the  attention  of  my  colleagues 
today  to  an  item  or  two  that  have  been 
in  the  news  of  late.  The  theme  that 
unites  them  loosely  is  the  theme  of 
"hjTX)crisy."  "Hyi>ocrisy,"  I  have  said, 
may  well  be  the  "original  sin"  in 
American  political  life. 

The  first  of  these  subjects  has  been 
reported  upon  in  many  of  this  Nation's 
newspapers,  but  as  of  yet  has  been  in- 
sufficiently remarked  about  among  the 
denizens  here  in  the  village  of  Wash- 
ington. 

Lately  we  have  been  in  the  midst  of 
one  horrific  battle  over  the  budget, 
gnashing  our  teeth,  wailing,  and  howl- 
ing to  the  heavens — it  would  be  the 
envy  of  King  Lear — and  referring  to 
each  other  by  every  manner  of  cruel 
epithets. 

What  are  the  differences  that  divide 
us,  to  occasion  this  level  of  hysteria. 
hyT?e,  and  hoorah  and  fingerpointing? 
Often  the  differences  are  in  reality 
very  miniTwai  such  as  a  difference  of 
all  of  the  sum  of  S7  as  to  where  Medi- 
care part  B  premium  should  be  in  the 
year  2002.  That  was  the  entirety  of  the 
dffference  between  the  President's  first 
position  and  the  Congress'  position. 
That  is  where  we  drew  the  first  "battle 
line,"  the  first  line,  the  first  gauntlet 
thrown. 

In  my  view,  it  would  be  just  as  silly 
to  let  this  difference  sink  a  budget 
agreement  as  it  would  be  to  let  the  size 
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of  the  tax  cut  sink  an  agreement. 
These  are  not  sufficiert  causes,  in  my 
estimation,  to  fail  to  neet  our  obliga- 
tion to  future  generatic  ns. 

One  would  know  littli  i  of  the  minimal 
size  of  this  difference  from  watching 
the  evening  news,  but  coincidentally,  7 


bucks  was  the  amount 
mi  am  stood  to  go  up 


S46  a  month  to  S53  a  m^nth,  regardless 


of  one's  net  worth  or 

not   * 


ciai: 
incL 


wealth, 
jr  if  all  of  my 


realize  what  has  been 

there  in  the  private  inpurance  niarket 


while  these  wretched 
been  taking  place  here 
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that  part  B  pre- 
lext  year,  from 


income,  really 
destructive  i^  society,  espe- 
m  we  do  not  :  lave  any  test  of 


colleagues  fully 
happening  out 


lostilities  have 
in  Washington. 


We  have  seen  some  n^ost  remarkable 
increases  in  insurance  premiums,  and 
one  of  them,  ironlcallj/|  enough,  comes 
to  our  gentle  citizens  jcourtesy  of  the 
American  Association  pf  Retired  Per- 
sons, the  AARP.  You^ave  heard  me 
si)eak  of  them  before.  Yes,  I  have  from 
time  to  time  gently  torched  upon  their 
activities.  ' 

Now  I  have  in  hand]  an  article  de- 
scribing how  this  determined,  dedi- 
cated and  obsessed  nonprofit  organiza- 
tion is  raising  its  medigap  insurance 
premiums  for  the  next  |6  months,  after 
which,  who  knows,  th|ey  might  even 
rise  again.  This  is  thej  same  AARP,  I 
remind  my  colleagues,  the  courageous 
and  dogged  defenders  <}f  the  poor,  the 
downtrodden,  and  the  elderly,  these  are 
the  very  same  folks  wlio  descend  upon 
Washington  in  droves  and  hordes  to 
tell  us  if  Medicare  pait  B  premiums 
were  to  go  up— these  ieing  voluntary 
premiums,  please  recall^  voluntary  pre- 
miums; you  do  not  haye  to  join — but 
that  when  this  terrible!  thing  happens, 
mind  you.  going  from  *46  to  $53  next 
yeax  regardless  of  your  net  worth  or 
your  income — and  you  Were  not  forced 
into  it  and  it  was  notlany  part  of  an 
original  contract,  you  got  in  because  it 
was  the  best  deal  in  town— and  if  it 
goes  up  7  bucks,  senlor$  will  be  hurled 
out  into  the  streets  in  their  ragamuffin 
garb.  Now,  that  Is  bah  humbug. 

Meanwhile — hear  thi$ — according  to 
this  article,  a  tyi;>ica]  medigap  cus- 
tomer of  the  AARP  will  see  his  or  her 
monthly  premiums  rise  from  $147  to 
$178  next  year,  an  in()rease  of  $31  a 
month. 

Now,  this  was  very  Striking  to  me. 
Let  me  read  from  thelf  letter  to  their 
aggrieved  legions  <>f  customers: 
"•  •  *  because  of  rising  claim  costs,  a 
rate  increase  will  become  necessary  as 
of  January  1,  1996.  Youi-  new  rates  are 
guaranteed  for  six  monttis." 

Let  me  be  sure  that  every  one  of  us 
understands.  If  there  is  tajiy  increase  at 
all  in  Medicare  part  B  premiums,  a  vol- 
untary program  in  whi^h  69  percent  of 
the  cost  is  paid  by  the  ordinary, 
unbenefited  taxpayer,  ttis  is  decried  as 
a  'benefit  cut"  says  the  AARP.  In 
their  own  propaganda,  pumping  their 


health  care  program,  premiums  must 
inevitably  skyrocket  because  of  inevi- 
tably, unavoidably — choke,  gasp,  sob — 
•'rising  costs.  "  What  unadulterated  hy- 
pocrisy. 

I  do  not  see  anything  said  here  about 
a  "benefit  cut"  to  AARP's  members  al- 
though they  are  sticking  it  to  their 
customers  more  than  twice  as  severely 
as  anjrthing  yet  contemplated  here  for 
Medicare  part  B.  No,  with  Medicare 
part  B,  their  yowling  answer,  eternally 
hurled  into  the  heavens,  is  always,  just 
keep  sticking  it  to  the  general  tax- 
payers, never  the  beneficiary,  regard- 
less of  their  wealth,  net  worth  or  in- 
come. But  when  the  AARP's  own  fi- 
nances are  right  on  the  line,  their  cus- 
tomers are  simply  told  curtly  they  are 
going  to  have  to  "pay  up." 

Yes,  Mr.  President,  health  care  costs 
are  going  up.  Who  missed  that  in 
America?  Some  of  that  burden  has  to 
be  shared.  Who  has  missed  that?  With 
Medicare,  most  of  it  will  be  taken  up 
by  taxpayers,  but  the  beneficiaries 
need  to  pick  up  some  of  that  burden, 
too,  if  this  country  is  going  to  avoid 
bankruptcy.  That  is  the  truth,  and  ev- 
eryone in  Washington  knows  it. 

It  has  always  been  the  height  of  de- 
ception for  the  AARP  or  the  National 
Committee  for  the  Preservation  of  So- 
cial Security  and  Medicare,  or  all  of 
the  similar  tub-thumpers  or  anyone 
else  to  claim  that  it  is  some  God-given 
right  for  beneficiaries  to  be  held  com- 
pletely harmless  in  this  process,  or 
even  to  pretend  that  any  sharing  of 
Medicare  cost  increases  is  a  "benefit 
cut."  We  see  so  well  here  from  the 
AARP's  own  actions  that  they  know 
full  well  that  their  own  stance  has  been 
stuimingly  hypocritical. 

I  do  now  have  a  sensible  proposal  for 
the  AARP.  K  they  can  find  a  way  to 
bring  their  own  membership's  pre- 
miums back  down  to  where  they  were 
before,  then  only,  and  only  then,  can 
they  rightly  continue  to  flght  so  vehe- 
mently against  all  premium  increases 
in  Medicare  part  B.  If  and  when  the 
AARP  find  this  presently  imknown  and 
occult  way  to  avoid  all  premium  in- 
creaises,  perhaps  they  will  share  the 
great  secret  with  us  and  then  we  can 
logically  do  the  same  and  avoid  any 
changes  in  Medicare  part  B  premiums. 

But  so  long  as  the  AARP  continues 
to  rake  in  htmdreds  of  millions  annu- 
ally in  tax-exempt  insurance  income,  I 
trust  they  will  see  the  unseemliness  of 
any  further  disgustingly  patronizing 
lecture  to  our  Government  about 
"what  to  do  with  Medicare." 

Let  me  remind  my  colleagues  again 
that  the  AARP  is  getting  a  huge  share 
of  the  take  of  this  premium  Increase. 
They  pull  in  more  than  $100  million  an- 
nually— their  current  share  of  the  take, 
their  take — firom  the  contract  with 
Prudential  Insurance.  They  could,  I 
readily  note,  give  up  that  pile  of  new 
cash  and  return  that  money  right  to 
their  membership  to  offset  some  of  the 
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effects   of  this   premium   increase.    It 
seems  fair.  It  certainly  does. 

Does  anyone  believe  that  they  will? 
Would  any  of  my  colleagues  ever  be- 
lieve that  the  AARP  will  give  up  its 
share  of  the  profit  from  this  lucrative 
insurance  business  and  return  it  to  the 
membership,  3.2  million  of  their  own 
members,  who  are  getting  stuck  with 
this  increase?  No.  For  this  might  make 
it  a  little  tougher  for  the  AARP  to 
meet  the  annual — you  want  to  hear 
this  one — the  annual  pajrments  of  $17 
million  in  rent  each  year  on  its  pala- 
tial building  downtown  genially  dubbed 
the  "Taj  Mahal,"  or  the  payment  of 
more  than  $69  million  a  year  in  salaries 
to  themselves — many  of  them  in 
chunks  of  more  than  $100,000  per  year 
per  person.  There  are  many  on  the 
AARP  payroll  who  make  over  $100,000  a 
year.  And  they  lease  their  building  for 
17  million  big  ones  every  year  on  a  20- 
year  lease.  Figure  that  up  for  $8  a 
month  dues.  That  will  run  the  string 
for  you. 

No,  I  suspect  they  will  continue  to 
live  in  splendor  here  on  E  Street  and 
leave  their  poor  old  customers  scram- 
bling to  pay  out  the  extra  hundreds  of 
dollars  a  year  which  they  will  have  to 
shell  out  for  this  premium  increase. 

I  trust  my  colleagues  will  remember 
this  action  the  next  time  the  AARP 
wanders  in  here — led  by  "Edna  the  En- 
forcer"— claiming  to  represent  the  in- 
terests of  America's  elderly.  The  bot- 
tom line  for  this  organization  is  big 
business,  and  big  profit,  pure,  and  sim- 
ple. Believe  it. 

The  other  item  which  I  wish  to  de- 
scribe for  my  genial  colleagues  is  an 
excellent  editorial  by  Gerald  Eickhoff 
in  Investor's  Business  Daily,  entitled 
"What  About  Social  Security?" 

I  ask  unanimous  consent  this  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Investor's  Business  Dally] 

What  about  Social  SEomrry? 

(By  Gerald  E.  Eickhoff) 

Labor  Secretary  Reich's  worthy  campalgm 
a^ralnst  pension  fraud  begs  a  more  serious 
question:  Where  Is  he  on  Social  Security? 

The  secretary  is  sounding  the  alarm  on  pri- 
vate pension  fraud.  Yet  be  has  said  nary  a 
word  about  the  condition  of  America's  public 
pension  system. 

Reich's  current  campaign  means  to  help 
workers  "know  what  to  look  for"  so  they  can 
"ask  the  right  questions"  about  their  pen- 
sions. 

Yet  he  must  know  that  Americans  would 
be  weU-advlsed  to  be  at  least  as  concerned 
with  Social  Security.  After  all,  as  a  member 
of  Its  Board  of  Trustees,  he  Is  well-ac- 
quainted with  the  trouble  that  lies  ahead. 

Fraud  In  a  handful  of  401(k)  plans  deserves 
attention,  but  It  Is  trivial  next  to  the  poten- 
tial for  Social  Security  failure.  Without  re- 
form. Social  Security  will  surely  either  go 
bankrupt  or  bankrupt  the  nation.  And  trou- 
ble begins  In  just  10  years. 

In  2005.  the  Social  Security  trust  fund  sur- 
pluses are  expected  to  start  declining.  In 
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other  words,  the  program  will  begin  to  spend 
more  than  It  takes  In.  Instead  of  masking 
the  true  size  of  the  budget  deficit,  as  It,  does 
now.  It  will  begin  to  add  to  It. 

By  2012.  entitlement  costs  and  Interest  on 
the  debt  together  will  consume  all  federal 
tax  revenues. 

By  2013,  Social  Security's  surpluses  will 
turn  Into  deficits.  And  the  overall  federal 
budget  deficit  will  explode. 

The  numbers  are  staggering.  By  the  year 
2020.  annual  Social  Security  obligations  will 
exceed  Income  from  pajrroll  taxes  by  an  esti- 
mated S232  billion.  That  grows  to  $766  billion 
by  2030. 

The  demographic  outlook  tells  why.  In 
1940.  the  average  American  lived  to  the  age 
of  61.  yet  today  average  life  expectancy  Is  76. 
In  the  next  35  years  the  number  of  Ameri- 
cans over  age  70  will  double  to  48  million. 
That  leaves  Just  2.2  workers  to  support  one 
retiree,  as  opposed  to  3.3  today  and  159  In 
1940. 

Part  of  the  problem  Is  the  looming  retire- 
ment of  the  Baby  Boom.  But  it  goes  much 
deeper,  to  Social  Security's  pay-as-you-go 
system— less  charitably,  a  Ponzl  scheme. 

The  private  pension  funds  that  so  concern 
Secretary  Reich  are  funded  programs.  Social 
Security  Is  a  mere  promise  to  pay. 

Yes,  that  promise  Is  backed  up  by  the  full 
taxation  power  of  the  federal  government. 
But  because  the  trust  fund  Is  filled  with 
lOUs  from  the  government  to  the  govern- 
ment. It  Is  no  more  capable  of  paying  future 
benefits  than  a  dry  well  Is  of  yielding  water. 

The  notion  of  a  trust  fund,  therefore.  Is  at 
best  misleading.  At  worst.  It  Is  accounting 
gimmickry  of  the  highest  order. 

Future  retirees  have  little  chance  of  re- 
ceiving benefits  on  a  scale  anjrthlng  like 
those  of  today.  Benefits  such  as  they  are  will 
be  paid  either  from  borrowed  money,  from 
new  debt  piled  onto  the  existing  S5  trillion 
national  debt  or  from  tax  receipts. 

Because  the  federal  government's  ability 
to  borrow  Is  finite,  however.  Increased  taxes 
win  be  the  Inevitable  last  resort. 

Current  projections  assume  workers  will  be 
squeezed  by  taxes  to  prop  up  a  failing  sys- 
tem. Social  Security  payroll  taxes  will  have 
to  rise  from  today's  12.4%  of  pay  to  16.5%  In 
2030.  Under  less  optimistic  aissumptlons,  they 
could  run  as  high  as  37%. 

Contrast  this  with  the  fact  that  in  1950,  the 
average  fJimlly  of  four  paid  Just  2%  of  its  in- 
come to  the  federal  government.  That  in- 
cluded Income  and  Social  Security  taxes. 

You'd  get  hardly  an  inkling  of  this  from  a 
casual  reading  of  the  Social  Security  Trust- 
ee's report.  Rather  than  blowing  the  whistle 
on  the  trust  fund  illusion,  the  Trustees  con- 
fidently report  that  the  fund  "will  be  able  to 
pay  benefits  for  about  36  years." 

The  picture  of  Social  Security's  future  Is 
disturbing.  But  action  now  can  avert  a  crisis. 
Lawmakers  can  prevent  Social  Security 
bankruptcy,  devastating  taxes.  Job  loss  and 
an  uncertain  retirement  for  millions.  With 
determination  and  a  clear  goal,  it  is  possible 
to  not  only  save,  but  to  vastly  Improve  So- 
cial Security  and  its  ultimate  value  to 
Americans. 

No  other  issue  has  greater  potential  for  fu- 
ture prosperity  or  calamity  than  Social  Se- 
curity reform.  We  must  act  now. 

Reich's  educational  campaign  on  private 
pensions  Is  a  good  place  to  start.  Social  Se- 
curity is  where  we  need  to  end  up. 

Mr.  SIMPSON.  Mr.  Eickhoff  notes 
again  the  hypocrisy  of  Washington's 
concern  about  private  pension  fraud 
while,  at  the  same  time,  ignoring  the 
massive   problems  looming  in   Social 


Security.  As  Mr.  Eickhoff  notes,  "the 
private  pension  funds  that  so  concern 
Secretary  Reich  are  funded  programs. 
Social  Security  is  a  mere  promise  to 
pay."  That  is  correct— it  is  only  a 
promise.  The  payments  promised  bear 
no  relation  to  contributions  made  by 
past  or  current  workers. 

As  the  article  notes.  "Future  retirees 
will  have  little  chance  of  receiving  ben- 
efits on  a  scale  anjrthlng  like  those  of 
today.  Benefits  such  as  they  are  will  be 
paid  either  from  borrowed  money,  from 
new  debt  piled  onto  the  existing  $5  tril- 
lion national  debt  or  from  tax  re- 
ceipts." 

Absolutely.  That  is  the  way  it  will 
be.  And  let  us  not  forget  the  projec- 
tions we  currently  have,  that  under 
current  law,  if  we  did  everything  of  the 
hideous  programs  presented  by  the  ma- 
jority party,  we  will  still  be  saddled 
$6.2  trillion  in  debt  by  the  end  of  this 
century.  We  are  not  doing  any  heavy 
lifting  of  any  great  import. 

"Tax  receipts,"  that  is  the  phrase. 
That  is  what  will  darned  sure  be  sought 
to  pay  for  the  benefits  that  have  been 
promised — especially  that  pressure  to 
pay  it  from  tax  receipts  will  come  from 
the  various  seniors'  lobbies.  We  will 
just  hike  the  old  payroll  tax  again,  just 
as  we  did  in  1983,  and  keep  hiking  it 
and  keep  hiking  it  on  up  to  30  percent 
of  payroll  by  the  year  2030.  unless  we 
"do  something"  about  the  growth  of 
Social  Security  and  Medicare  benefits. 

Everybody  knows  that,  too.  And  the 
people  who  are  telling  us  about  the  de- 
mise of  Social  Security  are  the  trust- 
ees of  Social  Security,  one  of  whom  is 
my  friend,  Robert  Reich,  whom  I  enjoy 
thoroughly.  A  delightful  gentleman.  He 
and  I  do  not  concur  on  various  philo- 
sophical items  or  ideologically.  An- 
other one  is  Donna  Shalala,  I  have  a 
similar  regard  for  her,  a  very  able  lady. 
And  Robert  Rubin,  another  very  capa- 
ble person,  even  though  we  disagree 
heartily. 

Those  are  the  trustees.  Those  are 
three  of  them,  telling  us  about  the 
doomsday  coming.  While  the  present 
Commissioner  of  Social  Security  does 
nothing,  nothing  to  tell  us  how  do  we 
get  out  of  this  box.  Quit  joshing  us. 
What  are  your  reconmiendations?  You 
are  the  Commissioner,  Shirley  Chater. 
You  are  free  of  the  influence  of  Con- 
gress and  the  President.  You  are  an 
independent  agency,  so  tell  us.  And  we 
have  nothing  coming  back  except  re- 
sounding speeches,  tales,  anecdotal  ma- 
terial about  how  great  Social  Security 
is.  "But  it  will  need  some  attention  in 
the  years  to  come." 

You  betcha  it  will.  It  is  $360  billion  a 
year  and  we  are  not  even  touching  it. 
We  have  a  COLA  attached  to  it  that 
can  be  between  $4  and  $8  billion  a  year 
which  goes  out  to  people  regardless  of 
their  net  worth  or  their  Income.  It  can- 
not possibly  succeed  because  it  was 
never  a  pension.  It  was  an  income  sup- 
plement. People  are  living  longer  and 


eating  it  all  up.  Now,  every  day.  almost 
8,000  people,  since  the  1st  of  January, 
will  become  50  years  old  and  they — not 
intentionally — will  destroy  the  system. 
And  we  know  it.  And  they  know  it.  The 
trustees  know  it. 

At  least  I  hope,  again,  as  we  open 
this  session,  that  my  good  colleagues 
will  take  a  good  look  at  the  bipartisan 
work  of  Senator  Bob  Kerrey  and  my- 
self, eight  bills  to  restore  the  solvency 
of  Social  Security  in  the  years  to 
come,  starting  now.  Now — not  10  years 
from  now,  not  20  years  from  now — ex- 
tending the  age  of  retirement  over  the 
next  30  years  so  it  is  an  easy  step,  al- 
lowing people  to  invest  2  percent  of 
that  contribution  in  a  personal  invest- 
ment plan  and  the  other  4.5  percent  can 
go  into,  then,  the  system. 

"That  means  a  reduction  of  bene- 
fits." 

Indeed  it  does.  Doing  something  with 
the  current  ratios  with  regard  to  re- 
tirement, not  only  for  ourselves  as 
Congresspersons  but  all  Federal  retir- 
ees. Doing  30-year  budgeting  in  this 
particular  area.  Doing  something  with 
the  Consumer  Price  Index.  This  is  ab- 
surd. This  is  a  no-brainer. 

We  heard  testimony  from  everyone  in 
the  United  States,  the  CPI  [Consumer 
Price  Index]  was  overestimated,  from 
the  figure  of  0.5  to  2.2.  If  you  just  made 
the  change  and  let  it  come  down  minus 
half  a  percent  it  comes  $157  or  $158  bil- 
lion in  the  year  2002.  But  10  years  out 
it  is  nearly  $700  billion  in  savings. 

These  are  small  items  now  that  will 
overwhelm  us  10  or  15  years  from  now. 
And  no  one  is  doing  anjrthlng  about  it. 

I  say  again,  for  the  life  of  me  I  can- 
not understand  what  happened  to  the 
people  in  society  between  the  ages  of  18 
and  45.  They  must  be  totally  asleep  or 
numb,  or  gone,  because  they  will  be 
gone  when  they  are  my  age  because 
there  will  be  nothing  there  unless  we 
begin  to  make  the  corrections.  And 
that  is  the  trustees  telling  us  that,  not 
some  leftover  specter  of  the  past,  some 
right-wing  cuckoo  from  20  years  back 
or  some  left-wing  zany.  That  is  the 
trustees  telling  us  this  is  what  is  going 
to  happen  to  Social  Security,  and  we 
do  not  even  touch  it.  The  President 
does  not  touch  it.  Congress  does  not 
touch  it.  And  there  are  groups  out 
there  dedicated  to  see  that  you  do  not 
touch  It. 

So,  I  alwajrs  say  to  them,  "Do  yon 
care  about  your  children  and  grand- 
children?" 

They  always  say,  "Oh,  yes,  that  is 
the  purpose  of  our  existence,  caring  for 
our  children  and  grandchildren." 

I  say,  "Forget  it.  I  do  not  want  to 
hear  that  one  anymore.  That  is  so 
much  opium  smoke.  That  is  a  i>hony." 
They  cannot  possibly  care  if  they  will 
not  allow  us  to  make  the  adjustments, 
or  at  least  begin  to  make  the  adjust- 
ments now.  And  we  all  know  what  we 
have  to  do,  all  of  us.  And  everybody 
downtown  knows  it.  And  the  people  of 
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America,  if  they  canno  ,  figure  all  this 
out  in  the  next  10  mc  nths,  then  get 
into  the  old  booth  and  oull  the  trigrger 
for  the  other  party  and  say,  "Well,  we 
have  had  enough  of  that .  I  do  not  know 
what  that  great  expert  nent  wjis,  but, 
boy,  when  they  touche^  Medicare,  oh, 
God.  I  tell  you  I  ros0  up.  I  showed 
them.  And  Medicaid  and  Federal  retire- 
ment and  Social  Securitly." 

So.  in  that  scenario^  those  of  the 
other  faith  will  come  ii^to  the  Halls  of 
Congress,  take  over  '  the  majority 
party,  and  say.  "Boy.  arfen't  we  glad  we 
saved  you  from  them  because  now  we 
are  really  going  to  get] back  to  where 
we  were  before.  We  arte  going  to  let 
Medicare  go  up  10.5  to  12  percent  per 
year.  We  Mrill  show  theixi.  Never  do  that 
cruel  thing  where  we  arf  going  to  let  it 
go  up  only  7  percent  a  ^ear.  or  6.4.  We 
are  going  to  let  Medicaite  and  Medicaid 
go  up  10  percent  a  year,  ^ose  were  evil 
people  trying  to  let  it  gt  up  only  6  per- 
cent. We  are  not  going  to  touch  Social 
Security.  We  are  just  roing  to — well, 
we  might— just  add  a  liqtle  payroll  tax. 
That  will  fall  on  the  pebple  in  society 
who  are  not  organized^  who  are  not 
paying  S8  a  year  dues  to  some  organiza- 
tion which  is  dedicated  to  seeing  how 
much  more  they  can  iet  out  of  the 
Treasury."  T 

So,  that  Is  what  is  out^  there  and  this 
can  all  be  averted  if.  a^s  Mr.  Eickhoff 
notes,  we  act  now  to  pievent  a  crisis. 
We  simply  cannot  keed  waiting  until 
after  the  next  election.  We  cannot  keep 
saying  that  Social  Security  should  be 
"off  the  table."  We  hate  to  adjust  to 
the  Consumer  Price  Ind«x,  as  more  and 
more  are  beginning  to  ijecognize,  from 
the  bipartisan  Senate  \  group  to  the 
"Blue  Dog"  Democrats  tjo  the  Washing- 
ton Post,  for  Heaven's!  sake,  and  we 
have  to  phase  upward  the  retirement 
ag^e  and  make  a  nui|iber  of  other 
changes  if  we  are  to  havi  any  chance  of 
repairing  this  situation. 

So  I  am  very  pleased  to  be  working 
continually  with  my  colleague  and 
friend  from  Nebraska.  Bob  Kerrey,  in 
this  effort.  I  continue  to,  hold  very  seri- 
ous hearings  on  this  maJtter  in  the  So- 
cial Security  SubconuQittee  which  I 
chair.  But  I  will  be  having  individuals 
there  before  us  between  the  ages  of  18 
and  50  coming  to  testi^,  rather  than  a 
continual  stream  of  peoiie  over  60  com- 
ing to  testify.  I  remind  my  colleagues 
that  Social  Security  ia  a  promise  to 
them,  too.  It  does  not  9xist  simply  to 
harvest  the  votes  from  today's  retirees. 
That  is  what  it  has  becoftie. 

We  all  know  that  even  the  Washing- 
ton Post  has  been  noting  of  late  that  it 
is  folly  to  say  that  Social  Security  is 
"off  the  table."  A  $360  billion  program 
headed  toward  certain  bankruptcy  is 
"off  the  table"?  It  is  abpurd.  It  is  stu- 
pid. That  cannot  work,  ^e  very  least 
we  can  do  now  is  to  fix  the  CPL  As  I 
say,  groups  are  workinf  to  do  at  the 
present  time.  Others  ha^e  lately  joined 
in  these  suggestions. 


So  I  do  hope  my  colleagues  will  read 
that  article  and  recall  that  everything 
and  all  things  we  are  doing  right  now 
on  this  budget  is,  or  should  be,  for  the 
benefit  of  future  generations.  I  tell 
people  at  my  town  meetings;  they  do 
not  hear  it  always.  I  tell  it  wherever  I 
am.  Nobody  over  60  is  going  to  get 
dinged  at  all  in  this  process  unless  they 
are  loaded.  And  if  they  are  loaded,  they 
might  get  stuck  20  to  40  bucks  more  a 
month.  If  they  are  not  loaded,  they  will 
not  get  hit  at  all.  People  cannot  even 
hear  that.  We  cannot  go  on  to  ignore 
this  ghastly  problem  in  Social  Security 
and  yet  ever  be  able  to  continue  to 
claim  that  we  have  done  right  by  them. 

Finally,  Mr.  President,  I  wish  to  call 
the  attention  of  my  colleagues  to  a  re- 
cent article  in  the  Washington  Post  re- 
garding the  recommendations  forth- 
coming from  the  Social  Security  Advi- 
sory Council.  This  is  very  important. 
People  are  ignoring  these  things  be- 
cause you  are  not  supposed  to  mention 
these  two  detonating  words — Social  Se- 
curity. 

But  that  council  was  unable  to  agree 
upon  a  prescribed  solution  to  the  im- 
pending Social  Security  solvency  cri- 
sis, and  that  is  a  similar  experience 
with  which  I  am  very  familiar.  I  served 
on  the  Presidents  Bipartisaji  Conunis- 
sion  on  Entitlement  and  Tax  Reform. 
We  have  no  difficulty  defining  the 
problem,  and  by  a  vote  of  30  to  1  we 
agreed  that  it  certainly  existed.  I  have 
just  shared  with  you  moments  ago 
what  it  is.  But  when  it  came  time  to 
solve  it,  only  a  hardy  few  were  willing 
to  give  answers — Senator  Bob  Kerrey, 
Senator  Jack  Danforth,  Congressman 
Alex  McMillan,  Congressman  Porter 
Goss,  Pete  Peterson,  and  myself,  to 
name  a  few  of  them — out  of  a  32-Mem- 
ber  commission.  So  I  do  know  what  it 
is  like  to  struggle  for  a  year  to  get  col- 
leagues to  confront  a  most  serious 
problem,  only  to  be  overcome  and  over- 
whelmed by  the  ponderous  difficulty  of 
getting  a  majority  to  face  before  us  po- 
litical perils  inherent  in  the  solution. 

Although  the  advisory  coimcil  was 
unable  to  develop  a  consensus  solution, 
there  is  much  that  Is  worth  noting  in 
the  work  that  they  have  done.  My  col- 
leagues would  do  well  to  study  it.  I  my- 
self again  plan  to  have  serious  hearings 
on  this  subject  this  year  in  my  Finance 
Committee's  capacity  as  the  chairman 
of  the  Subcommittee  on  Social  Secu- 
rity and  Family  Policy. 

Three  plans  were  voted  on  by  the 
council.  One  is  caUed  the  privatization 
plan,  which  would  take  roughly  half  of 
the  existing  contributions  to  Social  Se- 
curity and  refund  them  to  taxpayers  to 
be  invested  in  IRA's  or  401(k)-tyi)e  ac- 
counts which  would  earn  retirement  in- 
come for  them  while  their  previous  So- 
cial Security  benefits  would  be  cut  ac- 
cordingly. 

A  few  years  a^o,  you  could  not  even 
pose  a  discussion  about  such  a  plan 
without  someone   charging   that  you 
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were  out  to  destroy  Social  Security. 
Yet,  this  plan  received  five  votes  from 
these  advisory  council  members.  I 
think  that  shows  a  deep  recognition  of 
the  need  for  fundamental  reform  of  the 
system. 

Another  plan  was  backed  by  former 
Social  Sectirity  Commissioner  Robert 
Ball.  He  would  stick  very  close  to  some 
of  the  more  traditional  solutions,  as 
Mr.  Ball  has  always  done  in  the  past.  It 
would  turn  to  increased  taxation:  im- 
posing existing  payroll  taxes  on  State 
and  local  employees:  imposing  higher 
taxes  on  Social  Security  benefits,  and, 
of  course,  raising  the  payroll  tax  rate. 
We  have  heard  so  much  of  that  before. 

But  I  draw  my  colleagues'  attention 
to  some  of  thefr  other  proposals.  One  is 
to  reform  the  Consumer  Price  Index. 
Bear  in  mind  that  this  is  from  the  old 
guard,  the  most  traditional  defenders 
of  the  existing  Social  Security  system, 
the  people  on  this  conunittee,  this  ad- 
visory conunlttee,  saying  now  that  the 
CPI  needs  to  be  reformed  for  the  sake 
of  Social  Security  solvency.  We  need  to 
hear  that.  If  we  cannot  get  that  done  at 
all  in  our  current  budget  process,  we 
are  truly  "missing  the  boat." 

Here  is  something  else  they  suggest. 
Having  the  Government  invest  the  So- 
cial Security  trust  funds  in  stock  mar- 
ket index  funds  as  opposed  to  simply 
buying  Government  bonds.  That  is 
something  which  Senator  Kerrey  and  I 
have  also  proposed  here  in  the  Senate. 
That  would  have  been  absolute  heresy 
a  short  time  ago.  These  members  of  the 
advisory  council  will  not  go  so  far  as  to 
set  up  individual  accounts;  they  would 
retain  the  pooled  nature  of  the  pro- 
gram. But,  still,  this  would  represent  a 
most  significant  shift  from  current 
practice. 

So  I  review  aJl  of  that  for  my  able 
colleagues  so  that  they  will  see  that 
the  entfre  spectrum  and  scholars  and 
"experts"  on  this  issue  tell  us  that  fun- 
damental reform  is  absolutely  nec- 
essary in  order  for  Social  Security  to 
survive.  At  the  very  least  we  must  re- 
form the  CPI  and  get  these  retirement 
funds  somewhere  else  other  than  where 
they  are  currently  are,  either  into 
stock  funds,  or  into  private  retirement 
accounts,  if  we  are  ever  to  generate  the 
return  that  will  be  critically  necessary 
to  fund  future  benefits. 

I  would  also  note  that  a  third  option 
was  described  in  this  article  as  a  "half- 
way house"  measure.  This  plan  would 
provide  for  two  percentage  points  of 
the  payroll  tax  to  go  Into  a  401(k)  or  an 
IRA-style  plan.  And  the  chairman  of 
the  council  voted  for  that  one.  That  in- 
trigued me  greatly  because  I  had  also 
joined  Senator  Kerrey  in  offering  a 
plan  which  had  exactly  this  option  as 
one  of  Its  components.  Here  they  have 
described  it  as  a  "halfway  house" 
measure. 

So  I.  Mr.  President — and  you  have 
known  me  a  lifetime — have  become,  I 
whimsically  conjecture,  a  "moderate" 
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now  when  it  comes  to  Social  Security 
reform,  which  is  touching.  It  is  a 
touching  thing.  My  colleague  might 
surely  be  most  intrigued  to  know  that. 
But  this  Kerrey-Simpson-style  pro- 
posal is  now  viewed  by  the  advisory 
council  itself  as  a  compromise  between 
differing  approaches  to  reform  of  the 
system.  Who  would  believe  it? 

So  I  trust  that  my  colleagues  will 
give  thefr  earnest  attention  to  the  de- 
liberations of  the  Social  Security  Advi- 
sory Council,  and  note  that  all  those 
who  study  this  issue  have  concluded 
that  fundamental  reforms  need  to  be 
made,  starting  at  the  very  least  with 
reforming  the  Consumer  Price  Index. 

I  look  forward  to  working  with  my 
colleagues  in  the  year  to  come  with  re- 
gard to  those  issues  that  will  come  be- 
fore the  subcommittee  which  I  chafr. 

I  thank  the  Chair.  I  thank  my  col- 
leagues. 

I  yield  the  floor. 
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CHARLES  L.  KADES— A  FOUNDING 
FATHER  OF  MODERN  JAPAN 

Mr.  KENNEDY.  Mr.  President,  50 
years  ago  next  month.  Col.  Charles  L. 
Kades,  an  aide  on  the  staff  of  Gen. 
Douglas  MacArthur,  was  placed  in 
charge  of  an  historic  project  to  mon- 
itor and  assist  in  the  drafting  of  a  new 
constitution  for  Japan.  Colonel  Kades 
worked  in  obscurity  at  the  time,  but  he 
did  his  work  brilliantly,  and  the  result- 
ing constitution  he  helped  draft  laid 
the  groundwork  for  Japan  to  recover 
from  the  ashes  of  World  War  n  and  be- 
come one  of  the  world's  strongest  de- 
mocracies and  one  of  the  world's 
strongest  economies.  In  no  small  meas- 
ure, that  historic  success  is  the  result 
of  the  vision,  talent,  and  commitment 
of  Charles  Kades. 

After  his  landmark  service  in  Japan, 
Colonel  Kades  returned  to  the  United 
States  and  practiced  law  with  great 
distinction  for  many  years  in  New 
York  City.  He  retired  in  1976,  and 
moved  to  Heath.  MA,  where  he  now 
lives  at  the  age  of  89. 

Over  the  years,  the  true  magnitude  of 
his  historic  contribution  to  Japanese 
democracy  has  become  better  known. 
As  the  golden  anniversary  of  his  golden 
achievement  approaches,  it  is  a  privi- 
lege for  me  to  take  this  opportunity  to 
commend  the  extraordinary  leadership 
he  demonstrated  50  years  ago.  The  dra- 
matic story  of  his  work  was  told  in  de- 
tail in  an  excellent  article  last  year  in 
the  Springfield  Sunday  Republican, 
and  I  ask  unanimous  consent  that  the 
article  may  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
RECX3RD,  as  follows: 
[From  the  Sunday  R«publican,  Springfield. 
MA,  Feb.  19, 1995] 
Heath  Retiree  an  Unlucely  founding  Fa- 
ther OF  Japan— Laws  WRnTKN  49  Years 

AGO 

(By  Eric  Goldschelder) 
Heath.- In  recent  years  scores  of  Japanese 
Journalists  and  constlcutlonal  scholars  have 


made  the  trek  up  to  this  Western  Massachu- 
setts hill  town  to  see  an  89-year-old  retiree 
named  Charles  L.  Kades. 

Not  only  did  he  write  the  Japanese  con- 
stitution but  he  owns  one  of  the  only  readily 
accessible  transcripts  of  the  proceedings  that 
led  to  Its  ratification  49  years  ago. 

Kades  (pronounced  KAY-dees)  Is  an  un- 
likely founding  father  of  the  country  that 
today  boasts  the  world's  second  biggest  econ- 
omy. Before  arriving  there  as  a  colonel  In 
Gen.  Douglas  A.  MacArthur's  occupation 
force  two  weeks  alter  VJ  Day  In  August  1945 
he  had  never  even  read  anything  about 
Japan. 

"I  wasn't  In  Japan  because  I  knew  any- 
thing about  Japan.  I  didn't  know  a  damn 
thing  about  Japan."  he  said  during  a  recent 
Interview  In  his  unassuming  house  a  couple 
of  miles  from  the  Vermont  border. 

Nor  did  he  have  any  special  expertise  In 
constitutional  law.  He  had  studied  law  and 
practiced  In  New  York  City  before  the  war. 
He  had  some  knowledge  of  the  New  York 
State  constitution  because  he  had  to  learn  It 
for  some  of  the  corporate  cases  he  handled. 
He  had  also  served  as  the  assistant  general 
counsel  under  two  cabinet  secretaries  In  the 
Roosevelt  administration. 

None  of  this  adequately  prepared  him.  he 
said,  for  a  day  he  remembers  well — February 
3,  1946.  That  was  the  day  Major  CJeneral 
Courtney  Whitney  put  him  In  charge  of  a  16- 
member  task  force  assigned  to  write  a  draft 
constitution  for  the  country  they  were  occu- 
pying. 

"1  said,  'When  do  you  want  It?' "  Kades  re- 
calls. "He  said  you  better  give  It  to  me  by 
the  end  of  the  week."  That  was  six  or  seven 
days.  "I  was  completely  flabbergasted  be- 
cause I  thought  he  was  going  to  say  'a  few 
months  or  June  or  something  like  that.'" 
said  Kades. 

The  story  of  how  he  came  to  be  In  this  po- 
sition Is  more  Involved  than  simply  being 
called  Into  his  boss's  office  and  being  given  a 
task  to  perform.  Kades  Is  glad  to  tell  It  but 
he  Imposes  one  rule  on  himself.  He  abso- 
lutely will  not  comment  on  current  Japanese 
political  debates  even  though  he  is  often 
called  upon  to  do  so. 

"They're  none  of  my  business,"  he  tells  all 
comers. 

When  Kades  arrived  in  Japan  as  a  member 
of  the  CJovemment  Section  of  the  General 
Headquarters  of  the  Supreme  Commander  of 
the  Allied  Powers  (SCAP)  there  was  no  talk 
of  his  office  being  Involved  In  the  business  of 
constitution  writing.  That  was  to  be  a  Job 
for  the  Japanese  to  do  themselves  In  a  com- 
mission headed  by  Jojl  Matsumoto.  a  cor- 
porate lawyer  and  a  professor  of  law  at  the 
Tokyo  Imperial  University. 

PROGRESS  WAS  NIL 

The  problem  was  that  they  weren't  making 
very  much  progress.  Then  an  even  bigger 
problem  emerged.  A  reporter  from  a  leading 
Japanese  newspaper  swiped  a  copy  of  the 
draft  they  were  working  on  and  published  it. 

"That  Is  what  you  would  call  a  'scoop,'" 
Kades  recounts  as  a  grin  spreads  across  his 
face.  "The  commissioners  left  a  draft  on  the 
table  and  went  to  lunch." 

The  Americans  had  this  imrlolned  docu- 
ment translated  and  found  that  it  was  short 
on  democratic  reforms  and  that  It  didn't  sub- 
stantially revise  the  Melji  constitution  of 
1889  under  which  militarism  flourished  that 
led  to  the  war.  For  example.  In  the  Meljl 
constitution  the  emperor's  rule  was  "sacred 
and  Inviolable."  and  In  the  revised  version 
the  emperor's  rule  was  to  be  "supreme  and 
inviolable." 

The  government  protested  and  said  that 
the  published  draft  didn't  accurately  reflect 


the  work  of  the  commission.  "When  the  gov- 
ernment denied  that  was  the  correct  version 
we  asked  them  to  hand  over  the  correct  ver- 
sion—It  wasn't  very  different."  says  Kades. 

As  It  happens.  Just  before  the  Japanese 
government  was  caught  with  Its  pants  down 
by  an  alert  reporter.  Kades  was  In  the  proc- 
ess of  preparing  a  memo  arguing  that  (Sen. 
MacArthur  had  the  legal  authority  to  revise 
the  constitution.  This  argument  rested  on 
the  text  of  the  Potsdam  Declaration  In 
which  the  leaders  of  the  United  States.  Eng- 
land and  China  proclaimed  that  among  the 
terms  under  which  hostilities  would  cease 
the  Japanese  government  had  to  "remove  all 
obstacles  to  the  revival  and  strengthening  of 
democratic  tendencies  among  the  Japanese 
people.  (And  that)  freedom  of  speech,  of  reli- 
gion, and  of  thought,  as  well  as  respect  for 
the  fundamental  human  rights,  shall  be  es- 
tablished." 

STANDARDS  LACKING 

The  document  the  Japanese  were  working 
on  didn't  live  up  to  this  standard.  At  first 
Whitney  wanted  Kades  to  prepare  a  memo 
outlining  the  American  objections  to  the 
draft.  Then  word  came  down  from  Mac- 
Arthur  that  this  would  only  be  a  waste  of 
time  "ending  up  with  a  lot  of  exchanged 
memos."  The  decision  was  made  that  the 
Americans  would  prepare  their  own  draft. 

This  Is  the  point  at  which  a  mystery  about 
the  Japanese  constitution  ensued  that  re- 
mains unsolved  to  this  day. 

When  Whitney  charged  Kades  and  his 
group  with  the  task  of  writing  the  constitu- 
tion within  the  week,  he  handed  him  some 
hand-written  notes  for  him  to  use  as  a  start- 
ing point.  Scholars  are  still  curious  whether 
these  notes  reflected  the  thoughts  of  Whit- 
ney or  MacArthur. 

There  are  three  possibilities,  said  Kades; 
the  notes  were  written  by  MacArthur.  they 
were  written  by  Whitney  or  they  were  dic- 
tated to  Whitney  by  MacArthur.  Kades  said 
he  kept  those  notes  In  his  field  safe  until  the 
end  of  his  3Vi-year  tour  of  duty.  When  he  left 
Japan  he  returned  them  to  Whitney  and  they 
have  since  disappeared.  His  hunch  is  that  the 
notes  reflected  MacArthur's  thinking. 
coNsrrnmoN  team 

When  Kades  and  his  group  set  to  work  on 
the  constitution,  the  first  thing  they  did  was 
to  divide  up  the  task  according  to  their  var- 
ious talents  and  areas  of  expertise.  Five  of 
the  16  officers  had  been  lawyers  In  civilian 
life.  There  was  a  former  congressman,  the 
editor  and  publisher  of  a  chain  of  weekly 
newspapers  in  North  Dakota  who  had  also 
served  as  the  public  relations  officer  for  the 
Norwegian  embassy  in  Washington.  A  few 
university  professors,  a  foreign  service  offi- 
cer and  a  partner  In  a  Wall  Street  Invest- 
ment firm  were  also  part  of  the  team. 

Committees  comprised  of  one  to  three  peo- 
ple were  formed  to  draft  articles  on  such 
things  as  the  roles  of  the  executive,  the  leg- 
islature and  the  Judiciary.  An  academic  who 
had  at  one  time  edited  a  Journal  on  the  Far 
East  headed  the  committee  on  the  executive. 
The  foreign  service  officer  was  told  to  deal 
with  questions  surrounding  treaties.  A  social 
science  professor  dealt  with  civil  rights,  the 
banker  was  the  sole  member  of  the  finance 
committee  and  so  It  went. 

Between  them  they  collected  constitutions 
of  a  dosen  other  countries  trom  libraries 
around  Tokyo.  Some  of  them  were  familiar 
with  various  state  constitutions  from  the 
United  States.  Kades  emphasizes,  though, 
that  the  primary  sources  they  drew  on  for 
their  work  was  the  existing  Japanese  con- 
stitution of  1889  as  well  as  drafts  prepared  by 
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HacArthur  was  In 

to  finish  the  draft. 

had  been  set 

and  that  It  was 

would  be- 

If  they  delayed. 

work  would  be 

passage  of  time, 

would  get  Into 

to  veto  any  new 


Also. 

tl^elr 
tke 


some  of  the  political  parfles  In  existence  at 
the  time. 

Kades  Isn't  sure  why 
such  a  hurry  for  his  group!  t 
His  best  ^ess  is  that  elections 
for  the  middle  of  March 
anticipated  that  the  con^tution 
come  a  campaign  Issue. 
MacArthur  feared  that 
hampered  because,  with 
China  and  the  Soviet  Union 
the  position  of  belng^  abli! 
constitution. 

FINISHED  ON  SCfaEDULE 

Kades'  group  finished  thjeir  work  on  sched- 
ule. On  Feb.  13  Whitney  liet  with  the  Japa- 
nese group  telling  Matsui|ioto  that  their  re- 
vision was  "wholly  unaccjeptable  to  the  su- 
preme commander  as  a  dotument  of  freedom 
and  democracy"  before  binding  him  a  copy 
of  the  document  drafted  bj  the  Americans. 

The  next  weeks  were  dieted  to  meetings 
with  the  Japanese  constitutional  commis- 
sion to  hammer  out  the  fiiial  wording  of  the 
document  that  would  be !  submitted  to  the 
Japanese  Diet  (the  equl^*aent  of  the  U.S. 
Congress)  for  ratification.  ! 

The  last  negotiating  sesfclon  went  34  hours 
without  a  break.  ' 

They  finished  on  March  1 4.  Two  days  later 
the  cabinet  and  the  Empe<or  accepted  It  and 
it  was  approved  by  MacArdhur  that  night. 

OVERSAW  RATIFICATION 

But  this  Isn't  the  end  of  fhe  story. 

In  the  following  months  and  through  the 
summer,  Kades  was  resjjonslble  for  over- 
seeing the  ratification  pitocess  of  the  new 
constitution.  His  instructit>ns  were  to  let  the 
newly  elected  legislature  amend  his  docu- 
ment Id  any  way  as  long  ^  they  didn't  vio- 
late the  basic  principles  la|d  out  in  the  Pots- 
dajn  Declaration. 

Kades  recalls  that  he  wo^ild  be  asked  what 
kinds  of  changes  would  violate  these  prin- 
ciples. His  response  was  along  the  lines  of 
Justice  Stewart  Potter'si  observations  on 
pornography.  "I  cant  define  it  but  I  know  it 
when  I  see  It."  J 

A  number  of  things  werq  chan^d.  such  as 
the  striking  of  a  clause  ubder  which  aliens 
would  be  accorded  equal  protection  under 
the  law.  Kades  was  sorry  to  see  that  go  but 
he  didn't  think  he  had  the  mandate  to  Inter- 
vene on  such  questions. 

The  deliberations  of  th^  Diet  were  tran- 
scribed and  sent  to  Kades  ^very  day.  He  kept 
those  documents  and  had  since  had  them 
bound.  Unlike  in  the  U.S.  ^»here  the  Congres- 
sional Record  publishes  the  proceedings  of 
Congress,  under  Japanese  law  only  members 
of  the  Diet  have  access  to  transcripts  of  leg- 
islative deliberations  and  they  are  not  al- 
lowed to  remove  or  copy  those  transcripts. 
That  Is  how  Kades  came  tt  be  in  possession 
of  one  of  the  only  sources  scholars  interested 
In  the  proceedings  can  go  tc.  There  are  other 
copies  but  they  are  In  disarray. 

Once  the  draft  constitution  was  debated, 
revised  and  ultimately  ratified  by  the  Diet  it 
was  promul^ted  by  the  Emperor  on  Novem- 
ber 3.  1946,  nine  months  t9  the  day  after  it 
was  conceived  by  MacArthur,  Kades  wrote  in 
an  accoont  of  the  process  published  in  an 
American  academic  joumil  six  years  ago. 
The  process  by  which  it  ^as  introduced  by 
the  emperor  to  take  effect  six  months  later 
was  In  accordance  with  the  process  for 
amending  the  consUtutloq  laid  out  by  the 
MeUl  constitution  of  1889t  "We  wanted  as 
much  legal  continuity  a|  possible."  said 
Kades,  in  order  to  give  tke  new  document 
"more  force." 

LAWS  NEEDED  RaWHTTE 

Still  Kades'  work  wasnt  Qnlshed.  After 
the  constitution  was  In  pl^ce,  many  of  the 


laws  had  to  be  rewritten  in  order  to  bring 
them  into  line  with  the  new  order.  Kades  had 
a  hand  in  this  process  and  was  sent  a  team  of 
legal  experts  from  the  U.S.  to  help  him. 
Among  them  was  Alfred  Oppler,  a  Judge  in 
prewar  Germany  who  had  been  purged  by 
Hitler.  He  went  to  the  United  States  and 
worked  as  a  gardener  while  teaching  himself 
English.  His  help  was  invaluable,  Kades  says, 
because  of  his  knowledge  of  German  law.  The 
Meijl  constitution  Kades  had  taken  as  a  tem- 
plate was  based  on  the  Prussian  constitution 
of  its  time  and  was  grounded  in  statutory 
law  rather  than  the  common  law  traditions 
of  England  and  the  United  SUtes. 

DURABLE  DOCUMENT 

The  Kades  constitution  has  been  remark- 
ably durable,  a  point  Kades  offers  to  support 
his  contention  that  it  reflected  substantive 
input  from  those  who  would  later  live  under 
it.  "I  don't  think  it  could  have  lasted  50 
years"  had  it  been  forced  on  the  Japanese,  he 
says.  Another  reason  for  its  durability,  he 
says.  Is  that  there  BlTS  enough  groups  such  as 
women,  labor  unions,  and  local  government 
entitles  who  could  stand  to  lose  protection  if 
the  constitution  were  tampered  with. 

"Women  have  more  rights  under  the  Japa- 
nese constitution  than  in  the  U.S.."  Kades 
says. 

Whenever  the  idea  of  revision  Is  raised,  all 
these  groups  band  together  to  forestall  It. 

The  strongest  push  to  revise  the  constitu- 
tion came  out  of  the  Gulf  War  in  1990. 

One  of  the  most  unusual  aspects  of  the 
Kades  document  is  Article  9  which  prevents 
Japan  from  having  an  army  other  than  a 
minimal  self-defense  force.  This  is  the  basis 
on  which  the  Japanese  say  they  are  pre- 
cluded from  participating  in  multi-national 
military  operations  like  Desert  Storm. 

REVISIONS  PUSHED 

A  leading  Tokyo  newspaper,  Yomlurl 
Shlmbun,  (not  the  same  paper  that  published 
the  unauthorized  copy  of  the  draft  constitu- 
tion 49  years  ago)  Is  pushing  to  revise  the 
Kades  constitution  so  as  to  allow  the  Japa- 
nese to  increase  the  strength  and  scope  of  Its 
armed  forces.  A  think  tank  associated  with 
that  newspaper  has  even  drafted  a  revised 
constitution. 

Partly  as  a  result  of  this  controversy. 
Kades  has  become  a  much  sought  after  inter- 
view subject  in  recent  years.  Television 
crews  from  England,  Australia  and  the  U.S. 
in  addition  to  several  from  Japan  have  come 
to  his  home.  He  estimates  that  be  has  given 
60  Interviews  in  the  last  several  years. 

He  was  invited  to  Japan  where  he  was 
Interviewed  by  a  documentary  film  crew.  He 
also  appeared  on  the  equivalent  of  one  of  our 
Sunday  morning  political  talk  shows  on 
which  two  leading  politicians  debated  the 
Issue.  He  has  also  been  sought  out  by  jour- 
nalists and  scholars  seeking  conunents  on 
aspects  of  the  post-war  occupation  about 
which  he  has  no  particular  expertise  such  as 
educational  reform  and  civil  liberties.  Study 
of  the  occupation  "Is  a  whole  Industry  In 
Japan. "  Kades  says. 

Out  of  these  experiences,  Kades  has  learned 
that  an3rthing  he  says  about  current  debates 
can  be  distorted.  Statements  he  has  made  in 
his  home  in  Heath,  he  says,  have  resulted  in 
"Indignant"  phone  calls  from  half  way 
around  the  globe.  Even  if  his  statements 
aren't  distorted,  he  says,  he  feels  he  simply 
isn't  competent  to  be  Involved  in  current 
controversies. 

To  make  It  easier  for  him  to  stick  to  his 
self-imposed  rule  not  to  talk  about  iwtentlal 
revisions  of  his  constitution,  he  keeps  next 
to  his  phone  a  typed  message  that  he  took 


from  a  speech  by  former  Secretary  of  State 
Cyrus  Vance  saying  that  "outsiders  should 
keep  their  hands  off'  Japan's  Internal  af- 
fairs. 

One  of  the  people  most  Interested  in  Kades' 
comments  was  Kikuro  Takagi,  a  senior  edi- 
tor of  Yomiuri  Shlmbun— the  largest  cir- 
culating newspaper  in  the  world.  Takagi 
lives  in  New  York  C^ty  and  he  is  among 
those  who  trekked  to  Heath  to  seek  a  com- 
ment on  the  new  draft  constitution  his  news- 
paper is  promoting.  Kades  refused  to  even 
read  it  in  his  presence. 

MODEL  FOR  PEACE 

Reached  in  New  York.  Takagi  says  he 
thinks  Kades  opposes  the  revisions  and  that 
he  shares  the  view  of  one  of  his  former  as- 
sistants. Beate  Slrota-Gordon.  She  main- 
tains that  the  Japanese  have  undergone  re- 
markable political  and  economic  develop- 
ment for  49  years  under  the  old  document 
that  precludes  all  but  a  minimal  defense 
force.  "Article  9  is  really  a  model  for  peace 
that  should  not  be  amended,  rather  It  should 
be  copied  by  other  countries  .  .  .  changing 
Article  9  would  be  a  very  sad  thing,"  says 
Sirota-Gordon  who,  at  the  age  of  22,  drafted 
the  women's  rights  section  of  the  Kades  con- 
stitution. 

Slrota-Gordon  gives  Kades  a  lot  of  credit 
for  what  she  considers  to  be  a  shining  mo- 
ment in  world  history.  "It  is  an  unusual  situ- 
ation when  an  occupation  force  is  inclined  to 
do  something  beneficent  rather  than  venge- 
ful." she  said  in  an  Interview  from  her  home 
m  New  York. 

When  pressed  on  Kades'  reactions  to  at- 
tempts to  update  the  constitution  Takagi 
said,  "he  gave  us  a  very  delicate  reply." 
Takagi  said  his  paper  didn't  publish  Kades' 
thoughts  because  "we  are  trying  to  push  up 
our  revision  to  our  leaders  .  .  .  this  Is  a  very 
delicate  political  and  psychological  issue  so 
we  are  holding  on  to  Mr.  Kades'  reply  for 
now." 

After  the  war.  Kades  returned  to  the  rel- 
ative obscurity  of  a  New  York  City  lawyer. 
He  bought  the  house  in  Heath  In  1967  as  a 
summer  residence  and  moved  there  full  time 
when  he  retired  in  1978.  He  lives  there  now 
with  his  wife  Phyllis. 

Asked  what  he  likes  to  do  when  he  isn't 
fielding  questions  about  the  Japanese  con- 
stitution Kades  smiles  and  says,  "drink 
beer."  Then  he  adds,  "in  the  summer  time  I 
have  to  take  care  of  some  of  the  grass 
around  here."  He  also  likes  to  read  about 
current  events  and  he  keeps  up  on  the  books 
that  come  out  about  Japan.  He  has  been  to 
the  Far  East  sometimes  visiting  the  children 
of  people  he  knew  when  he  was  there  during 
the  occupation.  One  of  them  took  him  to  the 
office  where  he  and  his  team  wrote  the  con- 
stitution. It  now  houses  the  Dal  Ichl  Insur- 
ance Co. 

Reflecting  on  the  heady  days  49  years  ago, 
Kades  looks  briefly  into  the  fireplace  warm- 
ing his  living  room  and  says  matter  of 
factly.  "it  certainly  has  changed  my  retire- 
ment." 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  before 
discussing:  today's  bad  news  about  the 
Federal  debt,  how  about  another  go,  as 
the  British  put  it,  with  our  pop  quiz. 
Remember — one  question,  one  answer. 

The  question:  How  many  millions  of 
dollars  In  a  trillion?  While  you  are 
thinking  about  It,  bear  in  mind  that  It 
was  the  U.S.  Congress  that  ran  up  the 


January  22,  1996 


CONGRESSIONAL  RECORD— SENATE 


573 


enormous  Federal  debt  that  is  now 
about  $12  billion  shy  of  $5  trillion. 

To  be  exact,  as  of  the  close  of  busi- 
ness Friday,  January  19,  the  total  Fed- 
eral debt — down  to  the  penny — stood  at 
$4,988,397,941,589.45.  Another  depressing 
figure  means  that  on  a  per  capita  basis, 
every  man,  woman,  and  child  in  Amer- 
ica owes  $18,934.39. 

Mr.  President,  back  to  our  quiz — how 
many  million  in  a  trillion?:  There  au-e  a 
million  million  in  a  trillion,  which 
means  that  the  Federal  Government 
will  shortly  owe  $5  million  million. 

Now  who's  not  in  favor  of  balancing 
the  Federal  budget? 


HONORING  LAUZON  MAXWELL  FOR 
HIS  WORK  ON  BEHALF  OF  THE 
MID-CONTINENT  LIBRARIES 

Mr.  ASHCROFT.  Mr.  President, 
today  I  rise  to  salute  the  tireless  ef- 
forts of  a  Missourian  who  has  worked 
and  given  of  his  time,  and  himself  for 
one  of  our  country's  most  precious  re- 
source, our  libraries.  The  Mid-Con- 
tinent Public  Libraries  serve  Clay, 
Jackson,  and  Platte  counties  in  the 
Kansas  City,  MO,  area  and  provide  a 
valuable  service  to  the  community. 

Lauzon  Maxwell  was  selected  as 
building  manager  for  the  Mid-Con- 
tinent Public  Libraries  in  1985,  after 
the  library  was  given  authority  to 
oversee  its  own  building  projects.  In 
the  next  8  years,  Mr.  Maxwell  oversaw 
the  task  of  building  and  remodeling  25 
facilities,  many  times  having  between 
three  and  five  projects  under  construc- 
tion at  the  same  time.  Most  projects 
were  completed  under  budget.  These 
projects  translated  into  an  additional 
four  branch  libraries,  four  expanded 
buildings,  and  a  warehouse  for  the  Mid- 
Continent  Library  system  totaling  an 
additional  381,769  square  feet  of  new  or 
remodeled  facilities  between  1985-95. 

Through  his  hard  work  and  leader- 
ship in  the  Mid-Continent  Library's  ex- 
pansion project,  the  libraries  have  pro- 
vided better  library  services  to  their 
clientele  in  the  Kansas  City  area.  Our 
libraries  are  an  Investment  in  our  com- 
munities, and  the  outstanding  services 
of  Mid-Continent  Libraries  are  a  credit 
to  their  comjnvmlties.  I  commend 
Lauzon  Maxwell  for  his  outstanding 
service  and  dedication  in  the  leader- 
ship of  the  building  projects  of  the  li- 
braries of  Kansas  City.  They  are  note- 
worthy and  exemplary. 


TRIBUTE  TO  THE  LATE  TOM 
GARTH 

Mr.  THURMOND.  Mr.  President,  the 
new  year  started  out  sadly  for  the 
members,  friends,  staff,  and  alumni  of 
the  Boys  &  Girls  Clubs  of  America 
when  the  president  of  that  organiza- 
tion, Mr.  Tom  Garth,  passed  away. 

What  is  today  the  Boys  &  Girls  Clubs 
of  America  can  trace  Its  history  back 
to  1860.  when  the  first  Boys  Club  was 


opened  in  Hartford,  CT.  The  streets  of 
America's  cities  during  that  period 
were  not  friendly  places,  they  were 
often  dirty,  crowded,  and  dangerous. 
The  establishment  of  Boys  and  Girls 
Clubs  gave  young  men  and  women  not 
only  a  safe  haven  from  the  temptations 
and  evils  of  urban  settings,  but  also  al- 
lowed them  to  pursue  activities  that 
developed  their  minds  and  bodies. 

While  our  Nation  has  grown  and 
changed  in  many  ways  in  the  last  136 
years,  much  remains  the  same.  Con- 
temporary America  is  a  place  with  an 
abundance  of  obstacles  for  our  young- 
est citizens.  In  our  cities,  drugs  and 
gangs  present  a  deadly  lure  to  urban 
children;  and  in  our  suburbs,  teenagers 
axe  easily  bored  by  the  stale  environ- 
ment which  monotonous  suburbs  cre- 
ate and  juveniles  are  often  enticed  into 
destructive  activities.  If  anything, 
there  is  an  equal,  and  perhaps  even 
greater,  need  for  Boys  &  Girls  Clubs  in 
the  United  States  of  today.  As  the 
president  of  the  Boys  and  Girls  Clubs  of 
America,  Tom  Garth  recognized  that 
fact,  and  he  worked  hard  to  create  an 
organization  that  would  effectively 
reach  out  to  today's  children  and  offer 
them  an  attractive  alternative  to  run- 
ning afoul  of  the  law. 

Mr.  Garth  began  his  career  with  the 
Boys  &  Girls  Clubs  as  the  games  room 
director  of  the  Boys  Club  in  East  Saint 
Louis,  a  city  well  known  for  being  a 
tough  town  where  opportunities  for  its 
citizens,  especially  its  children,  are 
scarce.  Working  in  such  an  environ- 
ment had  a  tremendous  effect  on  Mr. 
Garth  and  would  help  influence  how  he 
would  run  the  Boys  &  Girls  Clubs  of 
America  when  he  became  president  of 
that  organization  in  1988. 

By  all  accounts,  the  tenure  of  Tom 
Garth  was  a  successful  period  in  the 
history  of  the  Boys  &  Girls  Clubs  of 
America.  Under  his  leadership,  this  or- 
ganization established  hundreds  of  new 
clubs  in  areas  where  positive  activities 
for  children  were  desperately  needed, 
contributions  to  the  organization  in- 
creased, and  most  significantly,  the 
membership  of  the  organization  has 
more  than  doubled,  growing  to  include 
2,300,000  boys  and  girls.  This  is  an  im- 
pressive accomplishment  and  a  proud 
legacy  for  Mr.  Garth  to  have  achieved. 

Mr.  President,  I  have  long  been  a  sup- 
porter of  the  Boy«  &  Girls  Clubs  of 
America,  and  It  was  a  pleasure  to  come 
to  know  Mr.  Garth  over  the  many 
years  he  was  with  the  organization.  He 
was  a  man  with  a  clear  vision  of  what 
he  wanted  the  Boys  &  Girls  Clubs  to  be 
and  what  it  would  take  to  meet  those 
goals.  I  am  told  that  one  of  his  last  re- 
quests was  to  those  who  he  left  behind 
at  the  Boys  &  Girls  Clubs  of  America, 
urging  them  to  work  to  ensure  that  by 
the  year  2000,  3  million  children  would 
be  served  by  the  clubs.  That  Is  a  wor- 
thy gojd  and  one  which  each  of  us  in 
this  Chamber  would  do  well  to  support 
and  help  bring  to  fruition. 


Tom  Garth  was  a  man  with  tremen- 
dous drive  and  determination,  and 
without  question,  he  could  have  risen 
to  head  any  of  America's  leading  cor- 
porations. Instead  of  being  motivated 
by  the  notion  of  a  successful  and  finan- 
cially rewarding  business  career,  Tom 
Garth  was  motivated  by  a  desire  to 
make  a  difference  and  to  make  sure 
that  the  young  people  of  the  United 
States  who  needed  a  helping  hand,  a 
safe  haven,  or  a  role  model,  were  given 
them.  Through  his  40-year  career  with 
the  Boys  &  Girls  Clubs,  he  gave  mil- 
lions of  children  more  than  a  fighting 
chance  to  grow  into  productive  mem- 
bers of  society,  and  he  has  truly  had  a 
positive  impact  on  this  Nation  through 
his  work.  He  will  be  missed  by  all  those 
who  knew  him,  and  we  join  his  widow, 
Irene,  in  mourning  his  loss. 


TRIBUTE  TO  THE  LATE  ADRIENNE 
BROWN 

Mr.  THURMOND.  Mr.  President,  ear- 
lier this  month  a  tragedy  befell  James 
Brown,  one  of  South  Carolina's  most 
famous  sons  and  one  of  America's  most 
beloved  entertainers,  when  his  wife 
Adrienne  passed  away. 

James  and  "Alfle,"  a£  Adrienne  was 
affectionately  called,  had  been  married 
for  10  years  and  were  fixtures  of  Au- 
gusta, Georgia  and  the  "Georgialina" 
area,  a  region  of  the  Savaimah  River 
Valley  which  Includes  a  number  of  cit- 
ies and  towns  on  both  sides  of  the 
South  Carolina  and  Georgia  stateline. 
The  two  met  back  In  1981  when  James 
Brown  appeared  on  the  popular  sjm- 
dlcated  television  show  "Solid  Gold". 
A  native  of  CaUfomia,  Adrienne  was 
working  in  the  entertainment  industry 
at  that  time,  contributing  to  the  pro- 
duction of  programs  such  as  "Days  of 
Our  Lives"  and  "The  Young  and  the 
Restless",  as  well  as  being  employed  as 
an  artist  by  NBC  television. 

After  their  courtship  began,  Adrienne 
became  very  active  in  Mr.  Brown's  en- 
tertainment ventures,  and  some  have 
even  credited  her  as  being  a  key  ele- 
ment in  his  becoming  popxilar  with  a 
whole  new  generation  of  music  lovers. 
Her  passion  for  the  entertainment  in- 
dustry and  sense  for  business  led  her  to 
become  chief  executive  officer  of  Alfle 
Enterprises  and  the  James  Brown 
Dancing  Stars,  as  well  as  the  executive 
producer  of  the  "James  Brown's  Living 
in  America"  pay-per-view  television 
show.  The  Browns  were  married  in  1985, 
and  their  decade  long  marriage  was  one 
that  was  filled  with  strong  feelings  be- 
tween husband  and  wife,  and  many 
marveled  at  the  bonds  that  held  the 
two  together. 

On  January  16,  after  a  memorial 
service  that  was  attended  by  an  over- 
flow crowd  of  more  than  800  family, 
friends,  and  admirers,  Alfle  Brown  was 
laid  to  rest.  The  Charleston  Post  St, 
Courier  carried  an  article  about  the 
service  which  I  think  captures  the  es- 
teem in  which  this  woman  was  held 
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and  I  ask  onanimous 
included  in  the 
remarks. 

There  being  no  objection 
was    ordered    to    be 
Record,  as  follows: 
[From  the  Charleston 

16,  199(  ] 
Soul  SiNOEai  Brown 


CONGRESSIONAL  RECORD— SENATE 


January  22,  1996 


onsent  that  it  be 
following  my 


Several  stars,  including  singer  Little  Rich- 
ard, attended. 
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Sc  Courier,  Jan. 
SuREES  His  Wife 


people  around  him 
from  him  except 

iton  said, 
lonely  time.  Re- 


AUGUSTA. — Soul  singer  James  Brown  bur- 
led his  wife  Tuesday  after  a  funeral  In  a  his- 
toric theater  overflowing  With  mourners. 

New  York  activist  thai  Rev.  Al  Sharpton 
was  among  the  more  thlin  800  friends,  rel- 
atives and  fans  who  fllledj  the  Imperial  Thea- 
tre to  console  Brown  o^  the  death  of  his 
wife.  Adrlenne. 

"She  was  one  of  the  fe' 
who  didn't  want  an; 
to  be  James  Brown."  SI 

"Mr.  Brown,  you  face 
member  you  have  whati  most  stars  never 
have— someone  who  loves  hrou,"  he  said. 

Mrs.  Brown.  45.  died  In  Los  Angeles  Jan.  6. 
two  days  after  undergolnf  cosmetic  surgery. 

Officials  at  the  Los  Alleles  County  coro- 
ner's office  have  ruled  ouU  foul  play,  but  they 
haven't  determined  what  (aused  her  death. 

Brown,  dressed  in  blacit  and  wearing  sun- 
glasses, blew  a  kiss  to  t^e  iOO  or  so  people 
lining  the  street  outside  ^ho  were  unable  to 
get  a  seat  in  the  theater. 

He  did  not  speak  during  the  funeral. 

"She  loved  James  very  fiuch."  said  Al  Mil- 
ler, a  family  friend.  He  wM  so  distraught  he 
could  speak  only  a  few  wotds. 

The  glossy  black  casket  was  covered  with 
a  hugh  spray  of  red  roses,  land  scores  of  other 
flower  arrangements  covered  the  stage 
around  it. 

A  large  portrait  of  Mre.  Brown  was  sus- 
pended over  the  casket,  land  a  white  cross 
was  projected  on  the  curviin  at  the  back  of 
the  stage.  | 

After  the  service,  Mrs. :  Brown  was  burled 
at  Walker  Memorial  Gardens. 

Nancy  Thurmond,  wlf^  of  Sen.  Strom 
Thurmond,  R-S.C,  and  a  ^lose  friend  of  Mrs. 
Brown,  said  she  had  "devoted  herself  to  help- 
ing James  Brown  continu*  leading  the  world 
as  the  Godfather  of  Soul." 

"She  showed  great  courage  in  combining 
the  public  arena  with  prijvate  life.  She  was 
often  in  the  lonely  frtngei  throughout  It  all. 
She  had  a  tremendous  giving  heart,"  Mrs. 
Thurmond  said. 

The  Rev.  Reginald  D.  aimmons.  who  offi- 
ciated at  the  service.  sa4d  the  Browns'  10- 
year  marriage  was  strong  despite  some  tu- 
mult. 

He  said  he  talked  to  h4r  two  days  before 
she  died,  and  she  was  liking  forward  to 
coming  home. 

"God  gave  her  a  husbatid.  Despite  things 
down,  up  or  turned  around,  he  was  steadfast 
and  unyielding."  Simmon^  said.  "Their  rela- 
Uonship  was  going  to  bei  for  better  or  for 
worse.  Her  life  was  filled  with  mostly  good 
things." 

Mrs.  Brown  bad  accoseld  her  husband  at 
least  three  times  of  assaflt.  but  each  time 
she  either  withdrew  the  Accusations  or  the 
charges  were  dismissed. 

Brown,  62,  denied  beating  his  wife  and  said 
in  November  that  she  wa4  being  treated  for 
drug  addiction. 

The  Browns  met  in  1981,  on  the  set  of  the 
TV  music  show  "Solid  Gold,  "  where  she  was 
a  hair  stylist. 

They  lived  in  nearby  Beech  Island,  but 
Brown  maintained  his  ofQces  and  recording 
studio  in  Augusta,  where  he  got  his  start. 

A  memorial  service  was  held  last  week  in 
Los  Angeles,  Mrs.  Brown's  (hometown. 


,  the  article 
printed    in    the 


NOTICE  OF  ADOPTION  OF 
PROCEDURAL  RULES 

Mr.  THURMOND.  Mr.  President,  pur- 
suant to  the  Congressional  Account- 
ability Act  of  1995,  a  Notice  of  Adop- 
tion of  Regulations  and  Submission  for 
Approval  and  Issuance  of  Interim  Reg- 
ulations, together  with  a  copy  of  the 
adopted  regulations,  was  submitted  by 
the  Office  of  Compliance,  U.S.  Con- 
gress. These  regulations  relate  to  irreg- 
ular work  schedules  and  interns.  The 
notice  announces  the  adoption  of  the 
final  regulation  as  an  interim  regiila- 
tion  on  the  same  matters.  The  Congres- 
sional Accountability  Act  specifies 
that  the  Notice  and  regulations  be 
printed  in  the  Congressional  Record, 
therefore  I  ask  unanimous  consent  that 
the  notice  and  adopted  regulations  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  Compliance— the  congressional 
accountabilrry  act  of  1995:  extension  of 
Rights  and  Protections  Under  the  Fair 
Labor  Standards  act  of  1938  (Interns; 
Irregular  work  Schedules) 
notice  of  adoption  of  regulations  and  sub- 
mission FOR  approval  and  ISSUANCE  OF  IN- 
TERIM REGULATIONS 

Summary:  The  Board  of  Directors.  Office 
of  Compliance,  after  considering  conmients 
to  Its  general  Notice  of  Proposed  Rule- 
making published  October  11,  1995  In  the 
Congressional  Record,  has  adopted,  and  Is 
submitting  for  approval  by  the  Congress, 
final  regulations  to  implement  sections 
203(a)(2)  and  203(0(3)  of  the  Congressional 
Accountability  Act  of  1995  ("CAA").  The 
Board  is  also  adopting  and  issuing  such  regu- 
lations as  interim  regulations  for  the  House, 
the  Senate  and  the  employing  offices  of  the 
instrumentalities  effective  on  January  23. 
1996  or  on  the  dates  upon  which  appropriate 
resolutions  are  passed,  whichever  Is  later. 
The  interim  regulations  shall  expire  on  April 
15,  1996  or  on  the  dates  on  which  appropriate 
resolutions  concerning  the  Board's  final  reg- 
ulations are  passed  by  the  House  and  the 
Senate,  respectively. 

For  Further  Information  Contact:  Execu- 
tive Director,  Office  of  Compliance,  Room 
LA  200,   Library  of  Congress.   Washington, 
D.C.  20540-1999.  Telephone:  (202)  724-9250. 
Background  and  Summary 

Supplementary  Information:  The  Congres- 
sional AccoontabUity  Act  of  1995  ("CAA"). 
Pub.  L.  104-1. 109  Stat.  3.  was  enacted  on  Jan- 
uary 23,  1995.  2  U.S.C.  sections  1301  et  seq.  In 
general,  the  CAA  applies  the  rights  and  pro- 
tections of  eleven  federal  labor  and  employ- 
ment law  statutes  to  covered  employees  and 
employing  offices  within  the  legislative 
branch.  In  addition,  the  statute  establishes 
the  Office  of  Compliance  ("OfQce")  with  a 
Board  of  Directors  ("Board")  as  "an  inde- 
pendent office  within  the  legislative  branch 
of  the  Federal  Government."  Section  203(a) 
of  the  CAA  applies  the  rights  and  protections 
of  subsections  a(l)  and  (d)  of  section  6,  sec- 
tion 7.  and  section  12(c)  of  the  Fair  Labor 
Standards  Act  of  1938  ("FLSA")  (29  U.S.C. 
206(aXl)  and  (d),  207.  and  212(c))  to  covered 
employees  and  employing  offices.  2  U.S.C. 


section  1313.  Sections  203(c)  and  304  of  the 
CAA  directs  the  Board  to  issue  regulations 
to  implement  the  section.  2  U.S.C.  sections 
1313(c),  1384. 

Section  203(c)(2)  of  the  CAA  directs  the 
Board  to  issue  substantive  regulations  that 
"shall  be  the  same  as  substantive  regula- 
tions Issued  by  the  Secretary  of  Labor  .  .  . 
except  Insofar  as  the  Board  may  determine, 
for  good  cause  shown  .  .  .  that  a  modification 
of  such  regulations  would  be  more  effective 
for  the  implementation  of  the  rights  and  pro- 
tections under"  the  CAA.  2  U.S.C.  section 
1313(c)(2).  However,  section  203(a)(2)  excludes 
"interns"  as  deflned  by  Board  regulations 
from  the  definition  of  "covered  employee" 
for  the  purpose  of  FLSA  rights  and  protec- 
tions. Additionally,  section  203(c)(3)  of  the 
CAA  directs  the  Board  to  Issue  regulations 
for  employees  "whose  work  schedules  di- 
rectly depend  on  the  schedule  of  the  House  of 
Representatives  or  the  Senate"  that  shall  be 
"comi)arable  to",  rather  than  "the  same  as", 
the  provisions  of  the  FLSA  that  apply  to  em- 
ployees who  have  Irregular  work  schedules. 

On  October  11,  1995,  the  Board  published  a 
Notice  of  Proposed  Rulemaking  ("NPR")  in 
the  Congressional  Record  (141  Cong.  R. 
S15025  (dally  ed..  October  11.  1995)).  inviting 
comments  from  Interested  parties  on  the 
proposed  regulations  relating  to  "interns" 
and  "Irregular  work  schedules."  Six  com- 
ments were  received  responding  to  the  pro- 
posed regulatory  definition  of  "Interns."  and 
thirteen  on  the  proposed  irregular  work 
schedules  regulation.  Comments  were  re- 
ceived from  employing  offices,  trade  and  pro- 
fessional associations,  advocacy  organiza- 
tions, a  labor  organization,  and  Members  of 
Congress.  In  addition,  the  Office  has  sought 
consultations  with  the  Department  of  Labor 
regarding  the  proposed  regulations,  pursuant 
to  section  304(g)  of  the  CAA.  After  consider- 
ing the  comments  received  in  response  to  the 
proposed  rule,  the  Board  has  adopted  and  is 
submitting  these  regulations  for  approval  by 
the  Congress.  Moreover,  pursuant  to  sections 
411  and  304,  the  Board  is  issuing  such  regula- 
tions as  Interim  regulations.  The  Board  is 
also  adopting  and  Issuing  such  regulations  as 
interim  regulations  for  the  House,  the  Sen- 
ate and  the  employing  offices  of  the  instru- 
mentalities effective  on  January  23.  1996  or 
on  the  dates  upon  which  appropriate  resolu- 
tions arc  passed,  whichever  is  later.  The  in- 
terim regulations  shall  expire  on  April  15, 
1996  or  on  the  dates  on  which  appropriate 
resolutions  concerning  the  Board's  final  reg- 
ulations are  passed  by  the  House  and  the 
Senate,  respectively. 

I.  DEFXNTnON  OF  "INTERNS" 

A.  Summary  of  Proposed  Regulation 
The  proposed  regulation  deflned  the  term 
"intern"  to  be  any  individual  who:  "(a)  is 
performing  services  in  an  employing  offlce  as 
part  of  the  pursuit  of  the  individual's  edu- 
cational objectives,"  and  "(b)  is  appointed  on 
a  temporary  basis  for  a  period  not  to  exceed 
one  academic  semester  (including  the  period 
between  semesters);  provided  that  an  Intern 
may  be  reappointed  for  one  succeeding  tem- 
porary period." 

B.  Summary  of  Cksmments 
Six  comments  were  received  regarding  the 
proposed  deflnitlon  of  "intern"  in  the  Notice 
of  Proposed  Rulemaking.  The  commenters 
agreed  with  the  approach  taken  In  the  pro- 
posed regulation.  However,  commenters  sug- 
gested that  the  proposed  definition  of  "in- 
terns" was  vague  or  overbroad  In  one  or 
more  respects.  After  considering  these  com- 
ments, the  Board  has  decided  to  modify  the 
regulation,  as  discussed  below. 
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1.  Subpart  (a):  Requirement  that  an  intern 
"perfoTmO  service  as  part  of  the  pursuit  of  the 
individual's  educational  objectives" 
Subpart  1(a)  of  the  proposed  regulation  es- 
tablished as  the  first  criterion  for  eligibility 
as  an  "intern"  that  the  individual  must  be 
"performing  services  in  an  employing  office 
as  part  of  the  pursuit  of  the  individual's  edu- 
cational objectives"  (emphasis  added). 

Two  commenters  expressly  approved  of 
this  subpart,  and  recommended  that  the 
Board  not  change  it.  One  commenter  argued 
that  this  criterion  was  overbroad  and  would 
be  subject  to  potential  abuse  by  employing 
offices  because  the  Intern  need  not  be  en- 
rolled in  an  educational  program  in  a  degree- 
awarding  institution.  This  commenter 
opined  that  virtually  all  employees  view 
their  employment  as  a  way  to  achieve  some 
"educational  objective."  since  most  hope  to 
get  on-the-job  experience  that  will  qualify 
them  for  better  paying  opportunities.  In  the 
view  of  this  commenter,  an  employing  offlce 
could  easily  characterize  the  individual's 
work  as  "in  pursuit  of  educational  objec- 
tives" to  avoid  its  FLSA  obligations.  This 
commenter  recommended  that  an  alter- 
native deflnitlon  of  "intern"  be  adopted— one 
that  would  be  modeled  on  the  elements  used 
to  determine  the  status  of  "trainees"  under 
the  FLSA,  which  specifies  that  the  Individ- 
ual must  be  a  student  enrolled  in  a  degree 
program  at  an  educational  lnstitUt.!on  to 
qualify. 

In  the  Board's  considered  judgment,  re- 
quiring an  intern  to  be  enrolled  in  a  degree 
program  at  an  educational  institution  would 
be  unduly  restrictive  because  such  a  require- 
ment would  exclude  arrangements  consid- 
ered valid  under  current  internship  practice. 
The  Board  does  not  believe  Congress  in- 
tended to  preclude  internships  during  a 
teacher's  sabbatical  year  or  between  under- 
graduate and  graduate  school.  Therefore,  the 
Board  does  not  recommend  that  such  a  re- 
quirement be  Imposed.  Instead,  the  Board 
shall  modify  subpart  (a)  of  the  regulation  to 
state  that  an  employee  must  be  performing 
services  in  the  employing  offlce  as  part  of  a 
demonstrated  educational  plan  which  should 
be  in  writing  and  signed  by  both.  In  the 
Board's  view,  this  requirement  would  be  sat- 
Isfled  where  the  intern  is  enrolled  in  a  degree 
program  at  an  educational  institution  or 
where  the  intern's  employment  is  part  of  an 
educational  program  or  plan  agreed  upon  be- 
tween the  emplosring  office  and  the  intern.  In 
the  Board's  view,  these  requirements  will 
satisfactorily  decrease  the  risk  of  abuse  of 
this  provision  by  any  employing  office. 

2.  Subpart  (b):  Requirement  that  the  indi- 
vidual be  appointed  "on  a  temporary  basis  for 
a  period  not  to  exceed  one  academic  semester 
(including  the  period  between  semesters):  pro- 
vided that  an  intern  nay  be  reappointed  for  one 
succeeding  temporary  period". 

Subpart  (b)  of  the  proposed  rule  set  out  the 
second  criterion  for  determining  whether  an 
individual  in  an  emplojring  office  would  be 
an  "intern":  that  the  individual  be  appointed 
"on  a  temporary  basis  for  a  period  not  to  ex- 
ceed one  academic  semester  (including  the 
period  between  semesters);  provided  that  an 
intern  may  be  reappointed  for  one  succeed- 
ing temjxirary  period." 

All  six  conamenters  suggested  that  the 
Board  modify  the  proposed  regulation  to  de- 
fine a  specific,  determinative  time  limit  for 
an  internship  to  qualify  under  the  regula- 
tion's deflnitlon.  The  conmienters  suggested 
that  the  length  of  time  for  a  qualifying  in- 
ternship (and  any  extension  thereof)  under 
this  part  be  expressed  as  a  deflned  term  of 
days  or  months.  Commenters  suggested  peri- 


ods ranging  from  "120  days  in  any  12-month 
period."  to  "5  months."  to  "9  months." 

Three  commenters  suggested  that  the  term 
"academic  semester"  Is  ambiguous  because 
many  educational  Institutions  divide  their 
academic  calendars  into  "trimesters"  or 
"terms"  of  varying  duration  as  well  as  "se- 
mesters." Similarly,  some  commenters 
found  the  provision  that  an  Intern  may  be 
reappointed  for  one  succeeding  "temporary 
period"  ambiguous  because  the  term  "tem- 
porary period"  was  not  defined  and  could  be 
subject  to  varjrlng  Interpretations. 

One  commenter  quoted  the  following  pro- 
vision of  section  3  of  H.Res.  359.  contained  in 
2  U.S.C.  section  92  (Note):  "interns  shall  be 
employed  primarily  for  their  educational  ex- 
perience In  Washington.  District  of  Colum- 
bia, for  a  period  not  to  exceed  one  hundred 
and  twenty  days  in  one  year  ..."  This  com- 
menter sugrgested  that  the  reference  to  one 
academic  semester  be  changed  to  "120  days 
in  any  12  month  period"  to  ensure  consist- 
ency with  this  provision. 

One  commenter  stated  that  the  one  semes- 
ter time  limit  may  be  too  short,  since  many 
of  the  schools  from  which  employing  ofQces 
recruit  interns  administer  their  internship 
programs  on  an  annual,  as  opposed  to  semes- 
ter, basis.  This  commenter  suggested  that, 
under  the  current  definition,  employing  of- 
fices will  be  unable  to  attract  top-level  in- 
terns and  the  efflclency  of  the  offlces  will  be 
undermined.  The  commenter  suggested  the 
applicable  time  limit  for  an  Intern  ixjsltion 
should  be  one  year,  defined  as  two  consecu- 
tive semesters. 

Another  commenter  suggested  the  regula- 
tion should  specify  that  summer  internships 
are  acceptable  under  the  rule.  This  com- 
menter also  recommended  that  the  regula- 
tion expressly  state  that  the  deflnitlon  of 
"intern"  "is  not  intended  to  cover  other 
similar  job  positions  such  as  volunteers  or 
fellows,  nor  does  It  cover  pages,"  which  is 
stated  in  the  Summary  section  of  the  NPR 
regarding  this  proposed  regulation  (141  Cong. 
R.  S15025  (daily  ed..  October  11.  1995)). 

The  Board  agrees  that  subpart  (b)  of  the 
proposed  regulation  should  be  modlfled  (1)  to 
allow  for  the  appointment  and  reappoint- 
ment of  Interns  for  periods  of  varying  length 
and  (2)  to  state  a  deflnite  maximum  term  for 
the  entire  internship,  including  any  re- 
appointment periods.  After  considering  the 
alternatives  suggested  by  the  commenters. 
the  Board  shall  modify  the  proposed  regula- 
tion to  state  that  an  intern  may  be  ap- 
pointed for  periods  of  any  length,  so  long  as 
the  total  period  of  internship  does  not  exceed 
12  months.  This  deflnitlon  expresses  the 
Board's  understanding  of  the  term  "aca- 
demic semester"  in  the  proposed  regulation 
and  adopts  the  suggestion  that  the  intern- 
ship be  subject  to  a  deflned  time  period 
unconnected  to  the  academic  calendar  of  any 
particular  educational  institution. 

The  Board  notes  that,  since  the  flnal  regu- 
lation allows  internships  for  periods  of 
longer  than  120  days  in  one  year,  under 
H.Res.  359.  a  Member  who  chooses  to  employ 
an  intern  for  longer  than  120  days  in  a  year 
may  be  required  by  House  rules  to  count 
that  intern  against  the  18  permanent  clerk- 
hire  allotment.  However,  nothing  in  the 
Board's  final  regulation  requires  an  employ- 
ing office  to  employ  an  intern  for  the  entire 
period  permitted  by  the  definition;  the  final 
regulation  simply  sets  a  maximum  period 
within  which  an  internship  may  qualify  to 
meet  the  exclusion  of  section  208(a)(2)  of  the 
CAA.  Employing  offices  (or  the  House  Itself) 
are  free  to  Impose  more  stringent  limita- 
tions on  their  emplojrment  of  interns.  The 


definition  of  "intern"  in  the  final  regulation 
establishes  only  the  CAA's  celling  on  the  pe- 
riod of  time  an  Intern  may  be  employed  and 
still  meet  the  exclusion  of  section  203(a)(2)  of 
the  CAA. 

The  regulation  shall  also  state  that  the 
definition  of  "intern"  does  not  cover  volun- 
teers, fellows  or  pages,  as  suggested  by  a 
commenter.  The  Board  believes  that,  as 
modified,  this  deflnitlon  makes  clear  that 
summer  internships  may  meet  the  deflni- 
tlon, provided  that  the  other  criteria  of  the 
regulation  are  met.  Therefore,  the  explicit 
statement  to  that  effect  suggested  by  a  com- 
menter is  unnecessary. 

n.  IRREGULAR  WORK  SCHEDULES 

A.  Introduction 

Section  203(c)(3)  of  the  CAA  directs  the 
Board  to  Issue  regulations  for  employees 
"Whose  work  schedules  directly  depend  on 
the  schedule  of  the  House  of  Representatives 
or  the  Senate  that  shall  be  comparable  to 
the  provisions  of  the  Fair  Labor  Standards 
Act  of  1938  that  apply  to  employees  who  have 
Irregular  schedules."  Section  203(a)(3)  states 
that,  "[e]xcept  as  provided  in  regulations 
under  subsection  (cK3).  covered  employees 
may  not  receive  compensatory  time  in  lieu 
of  overtime  compensation." 

Section  1  of  the  rule  proposed  In  the  NPR 
developed  a  standard  for  determining  wheth- 
er an  individual's  work  schedule  "directly 
dei>ends"  on  the  schedule  of  the  House  of 
Representatives  or  the  Senate."  In  sections  2 
and  3  of  the  rule  proposed  in  the  NPR.  the 
Board  proposed  two  irregular  work  schedule 
provisions  which  would  be  applicable  to  such 
employees.  Section  2  of  the  proposed  regula- 
tion, which  allowed  for  the  use  of  so-called 
"Belo"  agreements,  was  modeled  almost  ver- 
batim on  the  requirements  of  section  7(0  of 
the  FLSA.  (See  29  U.S.C.  section  207(0).  Sec- 
tion 3  of  the  proposed  regulation,  which  was 
modeled  on  section  7(o)  of  the  FLSA.  estab- 
lished conditions  imder  which  employing  of- 
flces could  provide  compensatory  time  off  in 
lieu  of  overtime  compensation  to  employees 
whose  work  schedules  "directly  depended" 
on  the  schedules  of  the  House  or  the  Senate. 
(See  29  U.S.C  section  207  (o)). 

In  addition  to  inviting  general  comments 
on  the  regulation  proposed  in  the  NPR,  the 
Board  invited  comments  on  four  specific 
Issues:  (1)  whether  the  regulation  should  be 
considered  the  sole  Irregular  work  schedules 
provision  applicable  to  covered  employees  or 
whether.  In  addition,  section  203  of  the  CAA 
applies  the  irregular  hours  provision  of  sec- 
tion 7(0  of  the  FLSA  with  respect  to  covered 
employees  whose  work  schedules  do  not  di- 
rectly depend  on  the  schedules  of  the  House 
or  the  Senate;  (2)  whether  the  contracts  and 
agreements  referenced  in  section  2  of  the 
proposed  regulation  (so-called  "Belo"  agree- 
ments) can  or  should  be  permitted  to  provide 
for  a  guaranty  of  pay  for  more  than  60  hours 
and  whether  the  terms  and  use  of  such  con- 
tracts and  agreements  should  differ  in  some 
other  matter  from  those  t>ermitted  in  the 
private  sector;  (3)  whether  and  to  what  ex- 
tent the  regulations  may  and  should  vary  In 
any  other  respect  from  the  provisions  of  sec- 
tion 7(0  of  the  FLSA;  and  (4)  whether  and  to 
what  extent  section  7(o)  of  the  FLSA  is  an 
appropriate  model  for  the  Board's  compen- 
satory time  off  regulations  and  whether  and 
to  what  extent  the  Board's  regulations 
should  vary  from  the  provisions  of  section 
7(0)  of  the  FLSA. 

The  Board  has  carefully  reviewed  the  pub- 
lic comments  received  in  response  to  the 
NPR  and  has  further  studied  both  the  text 
and  the  legislative  history  of  sections 
203(a)(3)  and  203(cK3).  as  weU  as  the  provi- 
sions    governing     overtime     compensation 
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under  section  7  of  the  FLi  A.  After  doin?  so. 
the  Board  has  concluded  tl  at  the  regulations 
relating  to  Irregular  work  : 
consistent  with  both  the  s  )ecial  rules  of  sec- 
tions a03(a)(3)  and  203(ch:i)  and  established 
Interpretations  of  the  FLS  *.,  be  as  follows: 

First,  for  employees  wiose  schedules  di- 
rectly depend  upon  the 
House  of  Representatives  ^r  the  Senate,  the 
substantive  regulations  shi  ill  provide  that  an 
eligible  employee  Is  entitled  to  overtime 
compensation  for  worklnir  In  excess  of  40 
hours  but  less  than  60  hovrs  In  a  workweek 
and  Is  further  entitled  io  overtime  com- 
pensation or  compensatory!  time  off  for  hours 
worked  In  excess  of  60  hours  in  a  workweek. 
An  employee's  schedule  s^all  be  deemed  to 
"directly  depend"'  upon  tlje  schedule  of  the 
House  or  the  Senate  wher^  the  eligible  em- 
ployee performs  work  thafl  directly  supports 
the  conduct  of  legislative  lor  other  business 
In  the  chamber  and  worka  hours  that  regu- 
larly change  In  response  Qo  the  schedule  of 
the  House  or  the  Senate. 

Second,  for  other  employees  whose  sched- 
ules do  not  "directly  depend"  upon  the 
House  or  Senate  schedule  t»ut  who  neverthe- 
less work  Irregular  or  huctuatlng  work 
schedules,  the  provisions  of  sections  203(a)(3) 
and  203(cK3)  of  the  CAA  ^o  not  apply  and 
compensatory  time  off  should  not  be  avail- 
able. Employing  offices  (nay  nevertheless 
.-ioft  any  of  several  optlonts,  generally  avall- 
ablt  jnder  the  FLSA.  whlct  satisfy  overtime 
pay.aent  requirements  In  the  context  of  Ir- 
regular or  fluctuating  wofk  schedules.  The 
availability  of  these  options  addresses  many 
of  'he  concerns  expressed  In  the  comments 
received  In  response  to  the  jNPR. 

B.  Summary  of  Comments 

1.  Applicability  of  7(f)  of  tqe  FLSA  under  the 

CAA 

In  the  NFR  the  Board  a^ked  several  ques- 
tions regarding  the  applicability  of  section 
7(f)  of  the  FLSA  under  thp  CAA.  The  com- 
menters  were  divided  oni  the  question  of 
whether  the  proposed  regulation  should  be 
considered  the  sole  Irregular  work  schedule 
provision  applicable  to  covered  employees  or 
whether,  in  addition,  section  203  of  the  CAA 
applies  the  Irregular  hour4  provision  of  sec- 
tion 7(f)  of  the  FLSA  to  ojovered  employees 
whose  work  schedules  do  nt»t  directly  depend 
on  the  schedule  of  the  Houae  or  Senate. 

Two  commenters  believed  that  the  CAA  al- 
lows an  Irregular  work  schedule  provision 
only  for  employees  whose  #ork  schedules  di- 
rectly depend  on  the  sche<iules  of  the  House 
or  the  Senate.  Thus,  the  proposed  regulation 
should  be  the  sole  Irregulfcr  work  schedule 
provision. 

Conversely,  three  comn)enters  suggested 
that  the  proposed  rule  should  not  be  the  sole 
irregular  work  schedule  provision  but  that 
the  Board  should  implemeot  a  second  rule  on 
irregular  work  schedules  'which  appUes  to 
covered  employees  other  than  those  whose 
schedules  directly  depend  pn  the  schedule  of 
the  House  or  Senate.  Tliese  commenters 
noted  that  section  203  of  die  CAA  expressly 
applies  the  entirety  of  section  7  of  the  FLSA 
to  covered  employees.  Cotsequently,  under 
the  view  of  these  commenters.  section  7(f). 
the  Irregular  work  schedule  provision  of  the 
FLSA.  should  apply  to  al)  covered  employ- 
ees, not  Just  to  those  wbpse  schedules  di- 
rectly depend  on  that  of  tiie  House  or  Sen- 
ate. 

In  addition  to  the  Issue  tf  the  general  ap- 
plicability of  7(f).  the  NP^  posed  the  more 
specific  questions  of  (1)  irhether  the  con- 
tracts or  agreements  referenced  in  7(f)  can  or 
should  be  Incorporated  int«  the  CAA's  regu- 
lations so  as  to  provide  for  a  guaranty  of  ijay 


for  more  than  60  hours;  and  (2)  whether  the 
terms  and  use  of  such  contracts  or  agree- 
ment should  differ  In  some  other  manner 
from  those  permitted  In  the  private  sector. 

Three  commenters  specifically  stated  that 
the  60-hour  maximum  should  apply  to  the 
proposed  regulation,  again  relying  on  the  ra- 
tionale that  the  CAA  requires  that  the 
Board's  rules  be  the  same  as  those  which 
apply  to  the  private  sector.  Further,  several 
commenters  stated  that,  in  general,  the 
Board's  regulations  which  Implement  the 
CAA  should  not  deviate  from  those  regula- 
tions applicable  under  the  FLSA  to  the  pri- 
vate sector— which  Implicitly  Includes 
"Belo"  plans. 

Several  commenters  addressed  the  ques- 
tion of  whether,  as  a  general  matter,  the  rule 
on  Irregular  work  schedules  should  vary 
from  section  7(f)  of  the  FLSA.  All  agreed 
that  the  regulation  should  not  vary  from 
section  7(f)  of  the  FLSA.  Two  commenters 
contended  that  the  CAA  applies  the  FLSA  to 
the  legislative  branch  in  the  identical  man- 
ner that  the  FLSA  applies  to  the  private  sec- 
tor. One  commenter  argued  that  the  rule  on 
irregular  work  schedules  should  Include  pro- 
visions for  compensatory  time  off  because 
the  Board's  rule  need  only  be  "comparable" 
to  section  7(f)  of  the  FLSA. 

2.  Definition  of  "directly  depends"  under 
section  1  of  the  proposed  regulation 

Section  1  of  the  proposed  regulation  stated 
that  a  covered  employee's  work  schedule  '"di- 
rectly depends"  on  the  schedule  of  the  House 
of  Representatives  "only  If  the  employee's 
workweek  arrangement  requires  that  the 
employee  be  scheduled  to  work  during  the 
hours  that  the  House  or  Senate  Is  In  session 
and  the  employee  may  not  schedule  vaca- 
tion, personal  or  other  leave  or  time  off  dur- 
ing those  hours,  absent  emergencies  and 
leaves  mandated  by  law."  The  proposed  rule 
further  stated  that  an  employee's  schedule 
on  days  the  House  or  the  Senate  is  not  in 
session  does  not  affect  the  question  of 
whether  the  employee's  schedule  directly  de- 
pends on  that  of  the  House  or  the  Senate. 
Seven  commenters  had  concerns  about  the 
definition  of  when  an  employee's  work  sched- 
ule "directly  depends"  on  the  schedule  of  the 
House  or  the  Senate. 

Four  commenters  found  the  definition  too 
narrow,  citing  examples  of  covered  employ- 
ees who  work  for  committees  or  support  of- 
fices or  agencies  who  they  thought  would  not 
fit  Into  a  strict  reading  of  the  proposed  regu- 
lation. These  commenters  said  that  employ- 
ees of  those  offices  who  frequently  must 
serve  the  Senate  or  the  House  "until  the 
conclusion  of  specified  legislative  sessions  or 
specified  legislative  business"  have  sched- 
ules that  are  determined  by  the  House  or  the 
Senate,  and  not  by  their  employing  offices. 
Further,  these  commenters  said  that  em- 
ploying ofQces  frequently  limit  severely 
their  employees"  ability  to  take  leave  dur- 
ing these  times,  absent  an  emergency.  The 
commenters  claimed  that,  because  the  pro- 
posed rule  requires  that  the  employee's  posi- 
tion must  require  them  to  be  on  duty  when- 
ever the  House  or  the  Senate  is  in  session.  It 
excludes  the  employees  of  those  offices  and 
committees  whose  schedules  are  clearly 
mandated  by  that  of  the  House  or  the  Senate 
but  who  are  not  necessarily  required  to  be  at 
work  during  every  hour  the  House  or  the 
Senate  is  In  session.  These  commenters  fur- 
ther asserted  that  these  employees  may,  on 
occasion,  take  leave  while  the  House  or  the 
Senate  is  In  session,  when  their  issue  areas 
or  responsibilities  are  not  scheduled  for  de- 
bate and  that  this  too  would  make  them  in- 
eligible under  the  proposed  irregular  work 


schedule  provision.  These  commenters  ex- 
pressed concern  that.  If  such  employees  do 
not  qualify  for  the  irregular  work  schedule 
provision,  many  employing  offices  will  not 
be  able  to  afford  the  overtime  their  employ- 
ees presently  put  in  on  a  regular  basis.  Apart 
from  the  actual  monetary  cost,  these  com- 
menters could  not  see  how  such  offices  would 
be  able  to  anticipate  adequately  the  amounts 
of  overtime  they  will  have  to  pay  when  plan- 
ning their  budgets  because  of  the  uncer- 
tainty m  their  schedules. 

Another  commenter  suggested  that  the 
rule  should  also  make  clear  that  employees 
can  be  granted  time  away  from  work,  or 
work  on  a  reduced  hour  schedule,  while  the 
House  or  the  Senate  Is  not  In  session,  and 
still  be  covered  by  the  Irregular  work  sched- 
ule provision.  This  commenter  also  sug- 
gested that  the  regulations  should  give  em- 
plosrlng  offices  authority  to  determine 
whether  schedules  for  their  employees  di- 
rectly depend  on  the  schedule  of  the  House 
or  the  Senate. 

A  third  commenter  suggested  that  the 
Board  specifically  state  in  the  rule  that  the 
Irregular  work  schedule  provisions  apply  to 
employees  of  committees,  Joint  committees, 
and  (presumably)  other  offices  In  similar  sit- 
uations. Alternatively,  this  commenter  sug- 
gested that,  if  the  Board  does  not  wish  to 
take  that  approach,  the  rule  should  be 
changed  to  state  that  the  employee's  work 
schedule  "directly  depends"  on  the  schedule 
of  the  House  or  the  Senate  If  that  employee's 
"normal  workweek  schedule  is  determined 
based  in  whole  or  in  part  on  the  hours  the 
House  or  Senate  is  in  session  and  on  the  leg- 
islative calendar  of  the  House  or  the  Sen- 
ate." 

Conversely,  two  commenters  believed  that 
the  definition  in  the  proposed  regulation  of 
when  an  employee's  schedule  "directly  de- 
pends" on  that  of  the  House  or  the  Senate 
was  too  broad.  One  of  these  commenters  sug- 
gested that  the  definition  in  the  NPR  (1)  is 
not  in  keeping  with  what  the  Secretary  of 
Labor  deems  an  irregular  work  schedule  In 
the  private  sector  and  (2)  is  subject  to  abuse 
by  employing  offices  because  It  is  too  easy  to 
meet,  in  this  commenter's  view. 

This  commenter  asserted  that  the  Depart- 
ment of  Labor's  regulations  make  it  clear 
that  employees  who  fall  within  the  irregular 
work  schedule  provisions  must  have  sched- 
ules that  "fall  above  and  below  the  normal 
work  week."  According  to  this  commenter. 
section  774.406  of  those  regulations  states 
that,  if  the  employee's  hours  fluctuate  only 
above  the  maximum  workweek  prescribed  in 
the  statute,  the  employee's  schedule  is  not 
considered  irregular.  This  commenter  in- 
sisted that  the  Board's  proposed  rule  failed 
to  include  a  provision  that  would  require  the 
employee's  hours,  at  some  point,  to  fall 
below  the  normal  workweek  schedule.  This 
commenter  saw  this  omission  as  creating  an 
opportunity  for  employing  offices  simply  to 
mandate  that  these  employees  be  at  work 
whenever  the  House  or  the  Senate  is  in  ses- 
sion, as  well  as  working  a  regular  forty-hour 
week  when  the  House  or  the  Senate  is  not  in 
session. 

A  second  commenter  read  the  proposed 
rule  as  potentially  allowing  emplojring  of- 
fices to  Include  employees  under  the  irregu- 
lar work  schedule  provision  when,  in  fact, 
those  employees  do  not  work  irregular  hours 
or  have  workweeks  of  fewer  than  forty 
hours.  This  commenter  suggested  that  the 
Board  should  clarify  the  rule  to  provide  that 
an  employee's  schedule  "directly  depends" 
on  the  schedule  of  the  House  or  the  Senate 
when  "the  employees  most,  as  a  result  of 
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that    schedule,    actually    work    workweeks 
which  fluctuate  significantly." 

Finally,  one  commenter  read  the  proposed 
definition  as  either  too  narrow,  or  too  broad, 
depending  on  the  Intended  meaning  of  the 
phrase  "during  the  hours  that  the  House  or 
Senate  is  In  session."  This  commenter  ob- 
served that.  If  one  Interprets  this  phrase  as 
requiring  only  that  some  of  the  employee's 
work  hours  coincide  with  the  hours  the 
House  or  the  Senate  is  In  session,  the  defini- 
tion Is  too  broad  because  virtually  every 
House  or  Senate  employee  that  works  on 
Capitol  Hill  would  qualify.  This  commenter 
also  observed  that.  If  the  phrase  Is  read 
strictly  to  mean  that  an  employee  must 
work  all  of  the  hours  that  the  House  or  the 
Senate  Is  in  session,  the  definition  is  too 
narrow,  for  the  same  reasons  given  by  the 
four  commenters  discussed  above.  This  com- 
menter suggested  that  a  better  definition  of 
when  an  employee's  schedule  "directly  de- 
pends" on  the  schedule  of  the  House  or  the 
Senate  is  when  "the  employee's  work  sched- 
ule is  dictated  primarily  by  the  schedule  of 
the  [House  or  the]  Senate." 
3.  Availability  of  compensatory  time  off  and 
the  applicability  of  section  7(o)  of  the  FLSA 

In  the  regulations  proposed  in  the  NPR, 
the  Board  also  invited  comment  on  the  pro- 
priety and  advisability  of  using  section  7(o) 
of  the  FLSA,  which  authorizes  public  sector 
employees  to  give  compensatory  time  off  In 
lieu  of  overtime  compensation  to  public  sec- 
tor employees,  as  the  model  for  determining 
whether  employees  whose  schedules  directly 
depend  on  the  schedule  of  the  House  or  the 
Senate  should  receive  compensatory  time 
off.  The  commenters  were  divided  on  this 
Issue. 

Six  commenters  opposed  the  provision  of 
compensatory  time  off,  asserting  that  the 
Board  should  not  use  section  7(o)  as  a  model 
for  the  Board's  regulations.  These  com- 
menters stated  that  authorization  of  com- 
pensatory time  off  under  section  203(c)(3)  of 
the  CAA  would  be  inconsistent  with  the 
strict  private  sector  prohibition  against  the 
use  of  compensatory  time  off  in  lieu  of  over- 
time compensation  under  the  FLSA. 

In  these  commenters'  view,  compensatory 
time  off  under  section  7(o)  Is  not  available  to 
the  private  sector  and,  consequently,  should 
not  be  available  to  Congress,  since  the  CAA 
allegedly  requires  Congress  to  "live  by  the 
rules  of  the  private  sector."  Moreover,  these 
commenters  cite  legislative  activity  of  the 
103rd  Congress,  in  which  various  compen- 
satory time  provisions  were  proposed  and  re- 
jected. Finally,  these  commenters  cite  var- 
ious floor  statements  given  during  the  de- 
bate on  the  CAA,  which,  they  claim,  state 
that  compensatory  time  off  is  not  available 
under  the  CAA. 

One  commenter  argued  that  section 
203(c)(3)  of  the  CAA  gives  the  Board  discre- 
tion to  authorize  the  use  of  compensatory 
time  only  if  the  "provisions  of  the  [FLSA] 
that  apply  to  employees  who  have  Irregular 
schedules"  authorize  such  overtime.  This 
commenter  pointed  to  the  Interpretative 
Bulletin  found  at  29  C.F.R.  section  778.114, 
which  allows  fixed  salaries  for  fluctuating 
workweeks,  and  argued  that  the  Board  is  not 
permitted  to  authorize  compensatory  time 
off  under  Its  irregular  work  schedule  regula- 
tion except  Insofar  as  time  off  would  have  to 
be  offered  and  utilized  pursuant  to  this  In- 
terpretative Bulletin,  I.e.,  not  at  all. 

Conversely,  Ave  commenters  suggested 
that  authorlxing  compensatory  time  off  In 
lieu  of  overtime  pay  under  the  proposed  reg- 
ulations is  appropriate  under  the  FLSA  as 
applied  by  section  203  of  the  CAA.  Further, 


three  of  these  commenters  specifically  stat- 
ed that  section  7(o)  of  the  FLSA  is  an  appro- 
priate model  for  the  Board's  regulations  on 
compensatory  time  off.  One  commenter.  cit- 
ing a  report  that  accompanied  H.R.  4822,  in 
the  103rd  Congress,  the  predecessor  to  the 
CAA  (S.  Rep.  No.  397,  103d  Cong..  2d  Sess.  18 
(1994)).  stated  that  the  question  of  compen- 
satory time  off  was  specifically  addressed  by 
the  Congress  and  that  section  7(o)  of  the 
FLSA  was  approved  as  the  appropriate  model 
for  determining  accrual  and  use  of  compen- 
satory time  off.  Since  H.R.  4822  was  substan- 
tially the  same  as  S.2.  the  bill  which  ulti- 
mately was  enacted  as  the  CAA.  this  com- 
menter concluded  that  this  "legislative  his- 
tory" suggests  that  a  regulation  authorizing 
compensatory  time  off  and  modeled  after 
section  7(0)  must  also  be  acceptable  under 
the  CAA. 

One  commenter  offered  two  further  com- 
ments on  the  proposed  rule.  First,  this  com- 
menter suggested  that  compensatory  time 
off  earned  prior  to  January  23, 1996,  should  be 
used  in  accordance  with  the  policies  In  effect 
at  the  time  that  the  compensatory  time  was 
accrued.  Including  policies  governing  pay- 
ment for  unused  compensatory  time  upon 
termination  of  employment.  According  to 
this  commenter.  If  no  prior  policies  existed 
for  use  of  compensatory  time  off,  then  the 
use  of  that  accrued  compensatory  time 
should  be  governed  by  the  new  regulations. 
Further,  this  commenter  argued  that  the 
240-hour  cap  on  accrued  compensatory  time 
should  only  apply  to  compensatory  time  ac- 
crued as  of  January  23,  1996  and  that  any- 
thing earned  prior  to  that  date  (under  the 
old  system)  should  not  count  toward  the  240- 
hour  cap. 

C.  Final  Regulation:  The  Board  shall  author- 
ize employing  offices  to  provide  compen- 
satory time  off,  subject  to  limitations,  for 
employees  whose  work  schedules  "directly 
depend"  on  the  schedule  of  the  House  or 
the  Senate.  In  addition,  the  provisions  of 
the  FLSA  as  applied  to  covered  employers 
under  section  203  of  the  CAA  authorize  em- 
ploying offices  to  utilize  several  methods 
of  computing  pay  for  employees  who  work 
irregular  or  fluctuating  hours. 
In  addition  to  the  options  available  to  pri- 
vate sector  employers  under  the  FLSA  for 
addressing    irregular    or    fluctuating    work 
hours,  the  regulations  adopted  by  the  Board 
shall    allow    employing    offices    additional 
flexibility  in  the  case  of  employees  whose 
work   schedules   "directly   depend"    on   the 
schedule  of  the  House  or  the  Senate.  Specifi- 
cally, for  these  employees,  the  Board's  regu- 
lations shall  provide  for  compensatory  time 
off  m  lieu  of  overtime  compensation  to  a 
limited  extent. 

1.  Compensatory  time-off 
At  the  outset,  the  Board  rejects  the  argu- 
ment made  by  several  commenters  that  al- 
lowing compensatory  time  off  in  lieu  of  over- 
time pay  is  not  within  the  Board's  discre- 
tion. Section  203(cX3)  provides  that  the 
Board  may  issue  regulations  for  covered  em- 
ployees whose  schedules  "directly  depend" 
on  the  schedule  of  the  House  or  the  Senate 
"that  shall  be  comparable  to  the  provisions 
of  the  [FLSA]  that  apply  to  employees  who 
have  irregular  schedules."  In  turn,  section 
203(a)(3)  of  the  CAA  provides  that,  "[e]xcept 
as  provided  in  regulations  under  subsection 
(c)(3),  covered  employees  may  not  receive 
compensatory  time  in  lieu  of  overtime  com- 
pensation." The  plain  import  of  this  statu- 
tory language  is  that  the  Board  may  provide 
for  compensatory  time  off  in  Its  irregular 
work  schedule  regulations;  indeed,  any  other 


construction  of  the  statute  would  render  the 
exception  clause  of  section  203(a)(3)  meaning- 
less, which  traditional  canons  of  construc- 
tion generally  forbid. 

While  legislative  history  cannot  in  any 
event  rewrite  such  statutory  text,  the  Board 
also  notes  that,  contrary  to  the  argument  of 
some  commenters,  nothing  in  the  CAA's  leg- 
islative history  In  fact  forbids  the  Board 
from  authorizing  compensatory  time  off  in 
lieu  of  overtime  compensation  for  employees 
whose  schedules  directly  depend  on  the 
schedule  of  the  House  or  the  Senate.  The 
only  legislative  materials  of  the  104th  Con- 
gress referenced  by  these  commenters  are  a 
floor  statement  by  a  Senator  and  the  sec- 
tion-by-sectlon  analysis  submitted  during 
the  Senate's  consideration  of  the  CAA.  See 
141  Cong.  Rec.  S445  (dally  ed.,  Jan.  5.  1995); 
141  Cong.  Rec.  S623-S624  (dally  ed..  Jan.  9, 
1995).  However,  the  referenced  floor  state- 
ment and  section-by-sectlon  analysis  were 
made  In  the  context  of  discussing  the  general 
prohibition  of  compensatory  time  off  under 
section  203(aX3)  of  the  CAA  (and  under  sec- 
tion 7(a)  of  the  FLSA).  They  were  not  made 
in  reference  to  the  specific  terms  of  sections 
203(a)(3),  which  explicitly  do  not  proscribe 
the  authorization  of  compensatory  time  off 
in  the  context  of  employees  whose  schedules 
directly  depend  on  the  schedule  of  the  House 
or  the  Senate.  Indeed,  not  only  do  these  sec- 
tions not  explicitly  proscribe  the  authoriza- 
tion of  compensatory  time-off  in  this  con- 
text, they  in  fact  implicitly  authorize  com- 
pensatory time-off  in  this  one  specified  clr- 
cumstance. 

Some  commenters  referred  to  legislative 
activity  of  the  103rd  Congress  in  arguing 
that  compensatory  time-off  may  not  be  al- 
lowed. But,  as  noted  above,  legislative  his- 
tory is  not  law  and  cannot  properly  be  used 
to  rewrite  statutory  text.  Moreover,  to  the 
extent  that  legislative  history  of  a  prior 
Congress  is  relevant  in  determining  the 
meaning  of  an  act  passed  by  the  current  Con- 
gress (but  see  Landgraf  v.  USI  Film  Products, 
114  S.Ct.  1483,  1496  (1994)),  the  "legislative 
history"  cited  is.  In  all  events,  consistent 
with  the  approach  taken  by  the  Board. 

For  example.  S.  1824.  which  was  considered 
by  the  103rd  Congress,  applied  the  protec- 
tions of  the  FLSA  to  the  Senate,  but  ex- 
empted employees  whose  work  schedules  are 
dependent  on  the  legislative  schedule  of  the 
Senate.  See  S.  1824.  section  304(b);  S.  Rep. 
103-297  (103d  Cong..  2d  Sess.)  at  p.  31  (1994). 
Because  employees  whose  schedules  are  "de- 
pendent" on  the  Senate's  schedule  were  com- 
pletely excluded  from  FLSA  protections 
under  S.  1824,  there  was  no  need  to  consider 
the  compensatory  time  off  issue  for  those 
employees.  Similarly,  H.R.  4822.  which  was 
sent  to  the  Senate  on  August  12,  1994,  ex- 
pressly allowed  compensatory  time  off  for  all 
covered  employees  to  the  same  extent  that 
section  7(0)  of  the  FLSA  authorized  compen- 
satory time  off  for  state  and  local  govern- 
ment employees.  See  HJL  4S22,  section 
103(aK3);  S.  Rep.  103-397  (103d  Cong..  2d  Sess.) 
at  p.  18  (1994).  Finally,  H-R.  4822.  as  reported 
by  the  House,  gave  the  Office  of  (Compliance 
authority  to  consider  the  appropriate  rule 
for  employees  with  irregular  schedules.  See 
HJlep.  103-650  (Part  2)  (103d  Cong..  2d  Sess.) 
at  p.  15  (1994).  Clearly,  to  the  extent  that  it 
is  relevant,  the  available  legislative  history 
from  the  103rd  Congress  does  not  reflect  an 
intent  categorically  to  prohibit  the  Board 
from  allowing  compensatory  time  off  for  em- 
ployees with  schedules  that  directly  depend 
on  the  schedules  of  the  House  or  the  Senate. 

Some  commenters  also  referred  to  state- 
ments of  legislators  written  after  the  CAA 
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was  passed  reg-ardlng:  Con  press's  alleged  In- 
tent regarding  compensat  )ry  time  off.  How- 
ever, courts  do  not  view  a  'ter-the-fact  state- 
ments by  proponents  of  i.  particular  Inter- 
pretation of  a  statute  as  a  reliable  Indication 
of  what  Congress  lntende(  when  It  passed  a 
law.  even  assuming  tiat  ertra-textual 
sources  are  to  any  exten:  reliable  for  this 
purpose.  See  Gustafson  v.  Mloyd  Co..  Inc..  115 
S.Ct.  1061.  1071  (1995).  Th^  Board  thus  does 
not  find  such  statements  %o  limit  Its  discre- 
tion under  the  statute  as  e^cted. 

The  Board  adso  does  not  agree  with  the 
commenters  who  asserted  that  the  CAA  uni- 
formly adopts  all  aspectsi  of  private  sector 
law  In  applying  rights  atii  protections  to 
covered  employees  and  employing  offices 
within  the  legislative  branch.  The  Board 
notes,  for  example,  that  section  225(c)  of  the 
CAA  prohibits  any  award  df  civil  penalties  or 
punitive  damages  against  ^offending  employ- 
ers, even  though  such  pen41tles  and  damages 
would  be  available  In  prlvite  sector  actions. 
Similarly,  the  Board  notes  that  section 
203(a)(2)  excludes  •'Intern^'  from  the  rights 
and  protections  of  the  FL3A,  even  though  In 
many  cases  such  Interns  wi>uld  be  entitled  to 
such  rights  and  protectlo^  under  the  same 
circumstances  In  the  private  sector.  The 
Board  further  notes  that  Covered  employees 
asserting  FLSA  rights  an(|  protections  must 
first  exhaust  confidential  qounsellng  and  me- 
diation remedl.s  prior  to  (Ulng  an  action  In 
federal  court;  in  contrast,  private  sector 
FLSA  plalntliiJs  may  proceed  directly  to 
court.  In  addition,  the  Board  notes  that. 
whereas  private  sector  FL$A  plaintiffs  enjoy 
a  limitations  lerlod  of  tvfo  years  (three  In 
the  case  of  wtaful  vlolatic^),  29  U.S.C.  sec- 
tion 255.  covered  employees  must  initiate 
claims  within  180  days  of  an  alleged  viola- 
tion. See  sections  402  and  225(d)(1)  of  the 
CAA.  In  short,  private  sector  employers  and 
employing  offices  under  the  CAA  are  treated 
differently  in  several  instances;  and  sections 
208  (a)(3)  and  (cX3)  indicafe  that  the  use  of 
compensatory  time  off  In  l|he  context  of  em- 
ployees whose  schedules  directly  depend  on 
the  schedules  of  the  House  and  the  Senate  Is 
one  of  the  allowable  dlfferetices. 

That  the  CAA  does  not  foreclose  the  Board 
flrom  authorizing  compensatory  time  off,  of 
course,  does  not  end  the  Itoquiry.  The  ques- 
tion remains  whether  the  4o&rd  In  Its  discre- 
tion should  aillow  the  usei  of  compensatory 
time  off  in  connection  with  employees  whose 
schedules  directly  depend  on  the  schedules  of 
the  House  and  the  Senate,  land  If  so.  to  what 
extent  it  should  do  so.  In  the  rule  proposed 
In  the  NPR,  the  Board  proposed  to  do  so  and 
to  use  section  7(o)  as  the  raodel  for  doing  so. 
However.  In  the  NPR.  the  Board  also  specifi- 
cally invited  comment  on  both  Its  approach 
and  the  advisability  of  using  section  7(o)  as 
the  regulatory  model  for  this  purpose.  Upon 
both  farther  reflection  and  consideration  of 
the  conmients  received,  th*  Board  has  deter- 
mlaed  that,  while  use  of  compensatory  time 
o£r  should  still  be  allowed  In  this  context, 
section  7(0)  may  not  be  tie  most  apt  anal- 
ogy. 

The  Board  continues  to  f)nd  that  the  use  of 
compensatory  time  off  In  lieu  of  overtime 
pay  should  be  allowed  In  the  context  of  em- 
ployees whose  schedules  "directly  depend" 
upon  the  schedules  of  the  Bouse  or  the  Sen- 
ate. The  Import  of  section  203(aX3)  is  that 
Congress  contampUted  tl)at  compensatory 
time  off  could  be  allowed  it  this  unique  con- 
text. Moreover,  section  a(S(c)(3)  suggests  a 
special  concern  and  desire  by  Congress  for 
providing  flexibility  In  connection  with  em- 
ployees whose  schedules  '*  directly  depend" 
on  the  schedules  of  the  H^use  and  the  Sen- 


ate. The  conrmients  received  confirm  that  the 
work  schedules  of  these  unique  employees 
justify  special  rules  that  both  protect  these 
employees'  rights  and  yet  allow  for  flexibil- 
ity and  cost-control  on  the  part  of  their  em- 
ploying offices.  In  the  Board's  judgment,  use 
of  compensatory  time  off  is  thus  appropriate 
in  this  context. 

The  Board  Is  now  convinced,  however,  that 
section  7(0)  of  the  FLSA  is  not  the  proper 
model  for  compensatory  time  off  regulations 
in  this  context.  Section  7(o)  was  not  deslgmed 
for  and  Is  not  limited  to  employees  with  Ir- 
regular work  schedules;  nor  was  section  7(o) 
designed  for  or  limited  to  employees  whose 
schedules  directly  depend  upon  the  schedules 
of  the  House  and  the  Senate.  Accordingly, 
the  Board  has  concluded,  as  a  matter  of  dis- 
cretion, that  Its  regrulatlons  In  this  context 
should  not  be  modeled  after  section  7(o). 

Rather,  the  Board  has  concluded  that  sec- 
tion 7(f)  of  the  FLSA  Is  the  more  appropriate 
starting  point  for  Integrating  compensatory 
time  off  into  the  CAA  scheme.  Section  7(f) 
was  expressly  designed  for  employees  with 
irregular  work  schedules.  It  thus  provides  a 
more  apt  starting  point  for  the  development 
of  regulations  concerning  employees  whose 
irregular  work  schedules  arise  from  the 
schedules  of  the  House  and  the  Senate.  More- 
over, using  section  7(f)  as  the  starting  point 
for  regulations  has  the  advantage  of  building 
on  a  structure  that  already  attempts  to  ac- 
conunodate  the  needs  of  employers  of  em- 
ployees with  irregular  work  schedules  and 
the  FLSA  rights  of  those  employees. 

Of  course,  section  7(f)  was  not  explicitly 
designed  for  employers  of  employees  whose 
schedules  directly  depend  on  the  ^hedules  of 
the  House  or  the  Senate.  Mid  section 
203(c)(3)  Instructs  that  the  Boat's  regula- 
tions for  those  employees  need  only  be  "com- 
parable" and  not  the  "same  as"  the  provi- 
sions of  the  FLSA  that  address  employees 
with  Irregular  work  schedules.  Thus,  the  pro- 
visions of  section  7(f)  may  properly  be  ad- 
justed in  order  best  to  address  the  FLSA 
rights  and  obligations  under  the  CAA  of  em- 
ployees and  employing  ofQces  in  this  special 
context. 

Upon  both  further  reflection  and  consider- 
ation of  the  comments  received,  the  Board  in 
its  considered  judgment  has  concluded  that 
the  irregular  work  schedule  provisions  of 
section  7(f)  should  be  modified  for  employees 
whose  work  schedules  "directly  depend"  on 
the  schedule  of  the  House  or  Senate  as  fol- 
lows: 

(1)  No  agreement  between  the  employee 
and  the  employing  office  should  be  required 
In  this  context;  the  authorization  for  dif- 
ferential treatment  of  such  employees  de- 
rives from  section  a03(cX3)  and  the  Board's 
regulations  implementing  that  section  of  the 
CAA; 

(2)  The  employee's  duties  need  not  neces- 
sitate irregular  hours  of  work  within  the 
meaning  of  section  7(f);  instead,  the  em- 
ployee need  only  be  one  of  those  employees 
whose  work  "directly  depends"  on  the  sched- 
ule of  the  House  or  the  Senate  (as  defined  in 
these  regulations); 

(3)  The  employee's  hours  may  permissibly 
fluctuate  only  in  the  overtime  range,  as  the 
statutory  concern  here  is  obviously  the  un- 
predictability in  work  schedules  that  derives 
from  the  conduct  of  the  nation's  federal  leg- 
islative business; 

(4)  Compensatory  time  off  may  be  paid  in 
Ueu  of  overtime  compensation  for  any  hours 
worked  in  excess  of  60  hours  in  a  workweek. 
For  overtime  hours  over  40  and  up  to  60 
hours,  the  employing  office  must  pay  appro- 
priate overtime  compensation  as  otherwise 


required  by  the  CAA.  Of  course,  if  the  re- 
quirements of  section  7(f)  are  met,  pay  for 
the  first  60  hours  of  employment  could  be 
governed  by  that  section.  This  limited  use  of 
compensatory  time  off  rules  is  consistent 
with  the  language  and  evident  purpose  of 
sections  203  (a)(3)  and  (c)(3);  it  provides  em- 
ploying offices  with  some  flexibility  and  con- 
trol over  costs  in  this  context;  and,  by  re- 
quiring employing  offices  to  pay  overtime 
for  the  first  20  hours  of  overtime  in  a  week, 
it  provides  sufficient  disincentives  for  em- 
ploying offices  to  abuse  the  use  of  the  provi- 
sion; and. 

(5)  An  employee  who  has  accrued  compen- 
satory time  off  under  section  2,  upon  his  or 
her  request,  shall  be  permitted  by  the  em- 
ploying office  to  use  such  time  within  a  rea- 
sonable period  after  making  the  request,  un- 
less the  employing  office  makes  a  bona  fide 
determination  that  the  needs  of  the  oper- 
ations of  the  office  do  not  allow  the  taking 
of  compensatory  time  off  at  the  time  of  re- 
quest. An  employee  may  renew  the  request 
at  a  subsequent  time.  An  employing  office 
may,  upon  reasonable  notice,  require  an  em- 
ployee to  use  accrued  compensatory  time- 
off.  Upon  termination  of  employment,  the 
employee  shall  be  paid  for  any  unused  com- 
pensatory time  at  the  rate  earned  by  the  em- 
ployee at  the  time  the  employee  receives 
such  payment. 

The  above  rules  are  sufficiently  similar  to 
the  provisions  of  section  7(f)  as  to  be  "com- 
parable" within  the  meaning  of  section 
203(c)(3).  See  Webster's  Third  New  Inter- 
national Dictionary  461  (1968)  ("comparable" 
defined  as  "having  enoi;tgh  like  characteris- 
tics or  qualities  to  make  comparison  appro- 
priate," "permitting  or  inviting  comparison 
often  In  one  or  two  salient  points,"  "equiva- 
lent, similar").  In  the  Board's  judgment, 
these  rules  also  best  balance  and  accommo- 
date the  rights  and  obligations  of  covered 
employees  and  employing  offices  under  the 
CAA. 

Finally,  as  to  issues  relating  to  compen- 
satory time  off  that  accrued  under  other 
rules  prior  to  January  23,  1996,  the  effective 
date  of  the  CAA,  the  Board  concludes  that 
its  regulations  do  not  apply.  Disputes  over 
the  use  of  such  accrued  time  off,  even  If  they 
arise  after  January  23,  1996,  are  not  governed 
by  these  regulations  and  should  be  directed 
to  the  authorities  previously  responsible  for 
such  rules. 

2.  The  standard  for  determining  when  an  em- 
ployee's schedule  "directly  depends"  on 
the  schedule  of  the  House  or  the  Senate 
Just  as  It  is  clear  that  the  Board  may  au- 
thorize compensatory  time  off  In  lieu  of 
overtime  comiMnsation  for  employees  whose 
schedules  "directly  depend"  upon  the  sched- 
ules of  the  House  or  the  Senate,  it  is  equally 
evident  that  Congress  did  not  intend  that  it 
be  made  available  to  all  covered  employees. 
Using  words  of  limitation,  the  CAA  states 
that  only  those  employees  whose  work 
schedules  "directly  depend"  on  the  schedule 
of  the  House  or  the  Senate  may  qualify  for 
compensatory  time  off  in  lieu  of  overtime 
pay. 

Of  course,  as  the  comments  demonstrate, 
the  phrase  "directly  depend"  is  not  entirely 
free  of  ambiguity.  In  a  broad  sense,  the  times 
in  which  the  House  or  the  Senate  convene  to 
conduct  legislative  business  will  Impact  in 
varying  degrees  on  the  schedule  of  prac- 
tically all  who  work  on  Capitol  Hill  or  for 
Members  of  Congress,  much  like  the  ripple 
effect  of  a  pebble  tossed  into  water.  Thus,  an 
expansive  interpretation  of  "directly  de- 
pends"— l,e..  if  it  need  only  be  demonstrated 
that  an  employee's  work  hours  at  any  point 
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were  Influenced  to  some  extent  by  a  dally 
session  of  either  legislative  body— would 
make  compensatory  time  off  almost  univer- 
sally available. 

There  is  no  reason  to  believe  that  Congress 
intended  such  an  expansive  Interpretation  of 
the  statutory  phrase.  The  term  "directly" 
connotes  a  narrower  rather  than  a  broader 
meaning  and.  Indeed,  suggests  that  a  rel- 
atively Immediate  connection  between  the 
employee's  work  schedule  and  changes  in  the 
schedule  of  the  House  or  the  Senate  was  con- 
templated. Moreover,  since  sections  203(a)(3) 
and  203(c)(3)  textually  refer  to  each  other, 
and  since  the  allowance  of  comjjensatory 
time  off  in  the  context  of  regulations  imple- 
menting section  203(c)(3)  was  to  be  the  excep- 
tion rather  than  the  rule,  a  narrower  defini- 
tion of  "directly  depend"  Is  necessary  to 
honor  the  statutory  text  and  structure  (as 
well  as  the  general  legislative  history  on  the 
limited  availability  of  compensatory  time 
ofO. 

The  question  remains,  of  coui-se,  how  the 
term  "directly  depend"  should  be  defined.  In 
the  Board's  judgment,  the  following  consid- 
erations are  relevant: 

First,  in  making  the  "schedule"  of  the 
House  and  the  Senate  determinative.  Con- 
gress appears  to  have  been  focusing  on  the 
floor  activities  that  occur  in  each  chamber. 
E^ch  body's  "schedule"  generally  has  mean- 
ing only  in  reference  to  the  times  at  which 
each  House's  respective  leadership  plans  to 
convene  a  daily  session  in  order  to  conduct 
legislative  business.  While  the  congressional 
leaders  can  decide  when  to  convene  a  session 
and  what  to  place  on  the  calendar,  the  dy- 
namic nature  of  the  legislative  process  often 
makes  it  difficult  to  control  when  business 
will  be  concluded.  For  example,  a  session  of 
the  Senate  may  be  unexpectedly  protracted 
by  unlimited  debate  on  an  issue.  Similarly, 
the  schedule  of  the  House  may  be  upset  If  a 
bill  is  brought  to  the  floor  under  An  "open 
rule"  that  allows  unlimited  amendments. 
Also,  as  recent  experience  has  demonstrated 
once  again,  both  Houses  are  often  required  to 
remain  in  session  for  extended  hours  in  an 
effort  to  resolve  differences  between  the  two 
Houses  or  between  the  Congress  and  the 
President.  This  dynamic  makes  the  sched- 
ules of  the  House  and  the  Senate  highly  ir- 
regular and,  at  times,  long,  thereby  requir- 
ing certain  employees  to  work  in  excess  of 
the  maximum  workweek  prescribed  by  the 
FLSA. 

Second,  in  using  the  adverb  "directly"  to 
modify  "depend,"  Congress  also  appears  to 
have  required  a  relatively  close  nexus  be- 
tween the  floor  activities  of  each  body  and 
the  work  schedule  of  an  eligible  covered  em- 
ployee. (See  the  floor  statement  of  Senator 
Grassley  at  141  Cong.  Rec.  S624.  Jan.  9.  1995: 
"  'Directly'  is  to  be  strictly  limited  to  those 
employees  who  are  essentially  floor  staff.") 
From  a  functional  standix>int,  the  practical 
reality  is  that  the  conduct  of  legislative 
business  in  each  chamber  requires  the  efforts 
of  those  who  literally  work  in  or  adjacent  to 
each  chamber — such  as  the  legislative  clerks, 
those  who  staff  the  cloakrooms,  those  who 
provide  security,  the  reporters  of  debates, 
and  the  parliamentarians'  staff.  Practically, 
the  conduct  of  legislative  business  also  re- 
quires the  efforts  of  some  who  are  not  lo- 
cated In  either  chamber  but  whose  work  is 
directly  linked  to  floor  activity  on  a  day-to- 
day basis — such  as  those  who  operate  the 
microphones  or  the  remote  cameras  that 
televise  the  proceedings,  those  in  the  Docu- 
ment Rooms,  those  who  maintain  the  var- 
ious legislative  computer  systems  that  con- 
trol the  House  voting  system  or  that  track 


the  proceedings,  and  those,  like  the  staff  of 
the  legislative  counsel's  offices,  who  must  be 
available  to  address  substantive  matters 
that  may  arise  in  the  course  of  deliberations. 
These  personnel  must  generally  be  In  attend- 
ance, and  their  employing  offices  open  and 
staffed,  if  the  two  Houses  of  Congress  are  to 
conduct  legislative  business.  By  the  same 
token,  during  those  periods  when  the  House 
or  the  Senate  is  not  in  session,  the  level  of 
required  work  may  be  considerably  dimin- 
ished, thus  affording  such  employees  ample 
opportunity  to  utilize  accrued  compensatory 
time-off. 

The  Board  recognizes  that,  in  a  sense,  the 
work  of  employing  offlces  such  as  legislative 
committees  and  joint  committees  Is  linked 
to  the  schedules  of  the  House  and  the  Sen- 
ate— at  least  when  legislation  reported  out  of 
such  committees  is  placed  on  the  calendar 
for  debate.  The  Board  also  recognizes  that, 
in  the  same  sense,  employees  of  committee 
offices  may  sometimes  have  irregular  work 
hours  that  balloon  with  protracted  consider- 
ation of  their  bills  on  the  floor.  However,  it 
is  also  true  that  the  work  of  such  offlces  and 
employees  tends  not  to  ebb  and  flow  in  the 
same  sense  or  to  the  same  degree  as  that  of 
those  offlces  and  employees  more  closely 
tied  to  floor  activity.  Moreover,  during  those 
days  when  the  House  or  the  Senate  is  not  in 
session  or  has  only  an  abbreviated  pro  forma 
session,  these  committees  still  conduct  hear- 
ings or  at  the  v^ry  least  their  staffs  are  like- 
ly to  be  engaged  in  a  full  range  of  activities 
associated  with  considering  legislation  for 
hearing,  for  markup  or  for  oversight.  These 
employing  offlces,  thus,  maintain  a  schedule 
of  activities  that  is  separate  from  and  inde- 
pendent of  the  schedule  of  the  House  or  the 
Senate.  It,  therefore,  makes  much  less  sense 
to  say  that  their  employees  have  schedules 
that  "directly  depend"  upon  the  schedule  of 
either  body,  as  contemplated  by  section 
203(C)(3). 

Based  on  these  considerations,  the  Board 
shall  adopt  a  deflnition  of  "directly  de- 
pends" that  requires  the  eUgible  employee  to 
perform  work  that  directly  supports  the  con- 
duct of  business  in  legislative  areas  in  the 
chamber  and  to  work  hours  that  regularly 
change  in  response  to  the  schedules  of  the 
House  or  the  Senate. 

3.  The  provisions  of  the  FLSA  as  applied 
under  section  203  of  the  CAA  authorize  em- 
ploying offlces  to  utilize  several  methods 
to  compute  overtime  for  employees  who 
work  irregular  or  fluctuating  hours 
In  so  framing  its  rules,  the  Board  under- 
stands that  its  regulations  under  section 
203(c)(3)  will  not  themselves  resolve  all  of 
the  concerns  raised  by  commenters  regard- 
ing the  ability  of  employing  offices  to  antici- 
pate and  control  payroll  costs  associated 
with  employees  who  work  fluctuating  or  ir- 
regular hours.  But  the  Board  frankly  finds 
that  many  of  these  concerns  are  simply  con- 
cerns with  the  obligations  that  the  CAA  has 
imposed  on  employing  offices  (just  as  the 
FLSA  imposes  them  on  other  employers); 
and  the  Board  must  reiterate  that  it  gen- 
erally cannot  and  should  not.  in  the  absence 
of  authority  to  do  so,  attempt  to  resolve  for 
employing  ofQces  cost  and  other  such  con- 
cerns that  derive  from  FLSA  compliance  ob- 
ligations under  the  CAA.  Moreover,  many  of 
the  concerns  that  have  been  raised  may  be 
addressed  by  emplojring  ofQces  by  resort  to 
methods  available  under  the  FLSA  to  em- 
ployers generally  to  potentially  control  their 
total  payroll  and  to  offset  costs  due  to  over- 
time compensation  obligations  incurred  in  a 
particular  workweek.  Such  methods  are  also 
available   to   employing   offices   under   the 


CAA.  and  many  of  the  concerns  raised  by 
employing  offices  may  be  adequately  ad- 
dressed through  the  use  of  these  mecha- 
nisms. 

a.  Section  7(f)  of  the  FLSA  and  "Belo 
Contracts" 

One  method  of  reducing  overtime  costs 
available  in  some  situations  under  the  FLSA 
is  the  so-called  "Belo"  contract,  a  form  of 
guaranteed  compensation  that  includes  a 
certain  amount  of  overtime.  Codified  by  sec- 
tion 7(f)  of  the  FLSA.  Belo  contracts  allow 
an  employer  "to  pay  the  same  total  com- 
pensation each  week  to  an  employee  who 
works  overtime  and  whose  hours  of  work 
vary  from  week  to  week."  29  CFR  section 
778.403.  See  29  CFR  section  778.404.  cMno 
Walling  v.  A.H.  Belo  Co..  316  U.S.  624  (1942). 
Such  a  contract  affords  to  the  employee  the 
security  of  a  regular  weekly  income  and  ben- 
efits the  employer  by  enabling  It  to  antici- 
pate and  control  in  advance  at  least  some 
part  of  its  labor  costs.  A  guaranteed  wage 
plan  also  provides  a  means  of  limiting  over- 
time computation  costs  so  that  wide  leeway 
is  provided  for  having  employees  work  over- 
time without  increasing  the  cost  to  the  em- 
ployer. 29  CFR  section  778.404. 

Belo  contracts  may  be  used  by  employers 
where  the  following  four  requirements  of 
section  7(f)  are  met: 

(1)  the  arrangement  is  pursuant  to  a  spe- 
cific agreement  between  the  employee  and 
the  employer  or  to  a  collective  bargaining 
agreement; 

(2)  the  employee's  duties  necessitate  irreg- 
ular hours  of  work; 

(3)  the  fluctuation  in  the  employee's  hours 
is  not  entirely  in  the  overtime  range;  and 

(4)  the  contract  guarantees  a  weekly  over- 
time payment  not  to  exceed  60  hours  iter 
week  and  the  employee  receives  that  pay- 
ment regardless  of  the  number  of  hours  actu- 
ally worked. 

29  U.S.C.  section  207(f);  29  C.F.R.  sections 
778.406.  778.407. 

Section  7(f)  of  the  FLSA  is  applicable  to 
covered  employees  and  employing  offlces 
under  section  203(a)  of  the  CAA.  Therefore, 
an  employing  office  may  utilize  a  "Belo" 
contract  where  the  above-referenced  require- 
ments of  section  7(f)  are  satisfied. 
6.  Time  off  plans 

An  alternative  approach  that  is  less  com- 
plex than  a  "Belo"  contract  is  a  time  off 
plan.  Under  such  a  plan,  an  employer  lays  off 
the  employee  a  stifficient  number  of  hoars 
during  some  other  week  or  weeks  of  the  pay 
period  to  offset  the  amount  of  overtime 
worked  (i.e..  at  the  one  and  one-half  rate)  so 
that  the  desired  wage  or  salary  for  the  pay 
period  covers  the  total  amount  of  compensa- 
tion, including  the  overtime  compensation, 
due  the  employee  for  each  workweek  taken 
separately. 

A  simple  illustration  of  such  a  plan  Is  as 
follows:  An  employee  is  paid  on  a  biweekly 
basis  of  S400  at  the  rate  of  saoo  per  week  for 
a  40  hour  workweek.  In  the  first  week  of  the 
pay  period,  the  employee  works  44  hours  and 
would  be  due  40  hours  times  S5  plus  4  hoars 
times  S7.50.  for  a  total  of  S230  for  the  week. 
Payment  of  S400  at  the  end  of  the  biweekly 
pay  period  satisfies  the  monetary  roqaire- 
ments  of  the  FLSA,  if  the  emjiloyer  permits 
the  employee  to  work  only  34  hours  during 
the  second  week  of  the  pay  period. 

The  control  of  earnings  by  control  of  the 
number  of  hours  that  an  employee  is  per- 
mitted to  work  is  the  essential  principle  of 
the  time  off  plan.  For  this  reason,  such  a 
plan  cannot  be  applied  to  an  employee  whose 
pay  period  is  weekly,  nor  to  a  salaried  em- 
ployee who  is  paid  a  fixed  salary  to  cover  all 
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and  (2)  the  em- 

^nsatlon.  In  addl- 

overtlme  hours 


nay  work  in  any 
particular  workweek  or  pa  j  period.  Further. 
the  overtime  hours  canco ;  be  accumulated 
and  the  time  off  flven  In  a  lother  pay  period. 

Time  off  plans  are  authorized  under  sec- 
tion 7(a)  of  the  FLSA.  5^.  e.g..  Wage  and 
Hour  Administrator  OplnlCn  Letter.  Issued 
1950;  Wage  and  Hour  Oplnlota  letter  dated  De- 
cember 27,  1968.  Thus,  emiioylng  offices  are 
authorized  to  use  such  plins  under  section 
203  of  the  CAA.  i 

c.  Fixed  salary  for  fluctuating  hours 

A  third  approach  for  deaUngr  with  fluctuat- 
ing or  Irregular  work  schedules  of  a  salaried 
employee  Is  for  an  employer  to  have  an  un- 
derstanding- with  the  emplotree  that  the  fixed 
salary  amount  Is  to  be  c<visldered  straight 
time  pay  for  all  hours,  whatever  the  number, 
worked  in  a  week.  The  FI^SA  permits  such 
an  arrangement  where  t^  conditions  are 
satisfied:  (1)  the  salary  is  isufflcient  to  pro- 
vide compensation  to  the  e^nployee  at  a  rate 
not  less  than  the  applicablje  mlnlmunn  wage 
rate  for  every  hour  worked  in  those  work 
weeks  In  which  the  number]  of  hours  that  the 
employee  works  is  greates' 
ployee  receives  extra  com 
tlon  to  such  salary,  for 
worked  at  a  rate  not  less  than  one-half  the 
employee's  regular  rate  of  flay.  Since  the  sal- 
ary In  such  a  situation  is  Intended  to  com- 
pensate the  employee  at  straight  time  rates 
for  whatever  hours  are  woflked  In  the  work- 
week, the  regular  rate  of  ^e  employee  will 
vary  from  week  to  week  ajnd  is  determined 
by  dividing  the  number  of  |  hours  worked  In 
the  workweek  Into  the  amount  of  the  salary 
to  obtain  the  applicable  hijurly  rate  for  the 
week.  Payment  for  overtlijie  hours  at  one- 
half  such  rate  in  addition  t9  the  salary  satls- 
fles  the  overtime  pay  req»lrement  because 
such  hours  have  already  bieen  compensated 
at  the  straight  time  regular  rate  under  the 
salary  arrangement.  I 

As  with  time  off  plans,  hxed  salaries  for 
fluctuating  hours  are  pen^tted  under  sec- 
tion 7(a)  of  the  FLSA.  See  generally  29  CFR 
section  778.114.  Thus,  emplpylng  ofQces  are 
authorized  to  implement  such  schedules 
under  the  CAA.  provided  thiat  they  meet  the 
requirements  thereunder. 

n.  Adoption  of  Proposed  R41es  as  Final  Reg- 
ulations under  Section  3aJKb)(3)  and  as  In- 
terim Regulations 

Having  considered  the  public  comments  to 
the  proposed  rules,  the  B4ard  pursuant  to 
section  304(b)  (3)  and  (4)  of  ihe  CAA  is  adopt- 
ing these  final  regulations  and  transmitting 
them  to  the  House  and  the  Senate  with  rec- 
ommendations as  to  the  mtthod  of  approval 
by  each  body  under  section  304(c).  However. 
the  rapidly  approaching  effective  date  of  the 
CAA's  Implementation  necessitates  that  the 
Board  take  further  action  with  respect  to 
these  regulations.  For  the  reasons  explained 
below,  the  Board  is  also  totfay  adopting  and 
liVTOlng  these  rules  as  inierm  regulations 
that  will  be  effective  as  of  Jknuary  23, 1996  or 
the  time  upon  which  approDrlate  resolutions 
of  approval  of  these  interim  regulations  are 
passed  by  the  House  and/or  the  Senate, 
whichever  Is  later.  These  Interim  regulations 
will  remain  In  effect  until  the  earlier  of 
April  15,  1996  or  the  dates  upon  which  the 
House  and  Senate  complete  their  respective 
consideration  of  the  final  regulations  that 
the  Board  Is  herein  adopting. 

The  Board  finds  that  it  jLs  necessary  and 
appropriate  to  adopt  such,  interim  regula- 
tions and  that  there  is  Igood  cause"  for 
making  them  effective  as  oS  the  later  of  Jan- 
uary 23.  1996.  or  the  time  u^n  which  appro- 
priate resolutions  of  apprqval  of  them  are 


passed  by  the  House  and  the  Senate.  In  the 
absence  of  the  issuance  of  such  interim  regu- 
lations, covered  employees,  employing  of- 
fices, and  the  Office  of  Compliance  staff 
itself  would  be  forced  to  operate  in  regu- 
latory uncertainty.  While  section  411  of  the 
CAA  provides  that,  "if  the  Board  has  not 
Issued  a  regulation  on  a  matter  for  which 
this  Act  requires  a  regulation  to  be  Issued, 
the  hearing  officer.  Board,  or  court,  as  the 
case  may  be.  shall  apply,  to  the  extent  nec- 
essary and  appropriate,  the  most  relevant 
substantive  executive  agency  regulation  pro- 
mulgated to  Implement  the  statutory  provi- 
sion at  issue  In  the  proceeding,"  covered  em- 
ployees, employing  offices  and  the  Office  of 
Compliance  staff  might  not  know  what  regu- 
lation, if  any.  would  be  found  applicable  in 
particular  circumstances  absent  the  proce- 
dures suggested  here.  The  resulting  confu- 
sion and  uncertainty  on  the  part  of  covered 
employees  and  employing  offices  would  be 
contrary  to  the  purposes  and  objectives  of 
the  CAA.  as  well  as  to  the  Interests  of  those 
whom  It  protects  and  regulates.  Moreover, 
since  the  House  and  the  Senate  will  likely 
act  on  the  Board's  final  regulations  within  a 
short  period  of  time,  covered  employees  and 
emplosrlng  ofQces  would  have  to  devote  con- 
siderable attention  and  resources  to  learn- 
ing, understanding,  and  complying  with  a 
whole  set  of  default  regulations  that  would 
then  have  no  future  application.  These  in- 
terim regulations  prevent  such  a  waste  of  re- 
sources. 

The  Board's  authority  to  issue  such  in- 
terim regTilatlons  derives  from  sections  411 
and  304  of  the  CAA.  Section  411  gives  the 
Board  authority  to  determine  whether.  In 
the  absence  of  the  issuance  of  a  final  regula- 
tion by  the  Board,  it  is  necessary  and  appro- 
priate to  apply  the  substantive  regulations 
of  the  executive  branch  in  implementing  the 
provisions  of  the  CAA.  Section  304(a)  of  the 
CAA  in  turn  authorizes  the  Board  to  Issue 
substantive  regulations  to  Implement  the 
Act.  Moreover,  section  304(b)  of  the  CAA  in- 
structs that  the  Board  shall  adopt  sub- 
stantive regulations  "in  accordance  with  the 
principles  and  procedures  set  forth  in  section 
553  of  title  5,  United  States  Code,"  which 
have  in  turn  traditionally  been  construed  by 
courts  to  allow  an  agency  to  issue  "Interim" 
rules  where  the  failure  to  have  rules  In  place 
in  a  timely  manner  would  frustrate  the  effec- 
tive operation  of  a  federal  statute.  See.  e.g.. 
Philadelphia  Citizens  in  Action  v.  Schiceiker, 
669  F.2d  877  (3d  Clr.  1982).  As  noted  above,  in 
the  absence  of  the  Board's  adoption  and 
issuance  of  these  interim  rules,  such  a  frus- 
tration of  the  effective  operation  of  the  CAA 
would  occur  here. 

In  so  interpreting  Its  authority,  the  Board 
recognizes  that  in  section  304  of  the  CAA. 
Congress  specified  certain  procedures  that 
the  Board  must  follow  in  issuing  substantive 
regulations.  In  section  304(b).  Congress  said 
that,  except  as  specified  in  section  304(e).  the 
Board  must  foUow  certain  notice  and  com- 
ment and  other  procedures.  The  Interim  reg- 
ulations in  fact  have  been  subject  to  such  no- 
tice and  comment  and  such  other  procedures 
of  section  304(b). 

In  issuing  these  Interim  regulations,  the 
Board  also  recognizes  that  section  304(c) 
si>eclfles  certain  procedures  that  the  House 
and  the  Senate  are  to  follow  in  approving  the 
Board's  regulations.  The  Board  Is  of  the  view 
that  the  essence  of  section  304(c)*s  require- 
ments are  satisfied  by  making  the  effective- 
ness of  these  Interim  regulations  conditional 
on  the  passage  of  appropriate  resolutions  of 
approval  by  the  House  and/ or  the  Senate. 
Moreover,  section  304(c)  appears  to  be  de- 


signed primarily  for  (and  applicable  to)  final 
regulations  of  the  Board,  which  these  in- 
terim regulations  are  not.  In  short,  section 
304(c)'s  procedures  should  not  be  understood 
to  prevent  the  Issuance  of  interim  regula- 
tions that  are  necessary  for  the  effective  im- 
plementation of  the  CAA. 

Indeed,  the  promulgation  of  these  interim 
regulations  clearly  conforms  to  the  spirit  of 
section  304(c)  and,  in  fact  promotes  its  prop- 
er operation.  As  noted  above,  the  interim 
regulations  shall  become  effective  only  upon 
the  passage  of  appropriate  resolutions  of  ap- 
proval, which  is  what  section  304(c)  con- 
templates. Moreover,  these  interim  regula- 
tions allow  more  considered  deliberation  by 
the  House  and  the  Senate  of  the  Board's  final 
regulations  under  section  304(c). 

The  House  has  in  fact  already  signalled  its 
approval  of  such  interim  regulations  both  for 
Itself  and  for  the  instrumentalities.  On  De- 
cember 19,  1995,  the  House  adopted  H.  Res. 
311  and  H.  Con.  Res.  123,  which  approve  "on 
a  provisional  basis"  regulations  "issued  by 
the  Office  of  Compliance  before  January  23, 
1996."  The  Board  believes  these  resolutions 
are  sufficient  to  make  these  interim  regula- 
tions effective  for  the  House  on  January  23, 
1996,  though  the  House  might  want  to  pass 
new  resolutions  of  approval  in  resi)onse  to 
this  pronouncement  of  the  Board. 

To  the  Board's  knowledge,  the  Senate  has 
not  yet  acted  on  H.  Con.  Res.  123,  nor  has  it 
passed  a  counterpart  to  H.  Res.  311  that 
would  cover  employing  ofQces  and  employees 
of  the  Senate.  As  stated  herein,  it  must  do  so 
if  these  interim  regulations  are  to  apply  to 
the  Senate  and  the  other  employing  offices 
of  the  instrumentalities  (and  to  prevent  the 
default  rules  of  the  executive  branch  from 
applying  as  of  January  23, 1996). 

m.  METHOD  OF  APPROVAL 

The  Board  received  no  comments  on  the 
method  of  approval  for  these  regulations. 
Therefore,  the  Board  continues  to  rec- 
ommend that  (1)  the  version  of  the  proposed 
regulations  that  shall  apply  to  the  Senate 
and  employees  of  the  Senate  should  be  ap- 
proved by  the  Senate  by  resolution;  (2)  the 
version  of  the  proposed  regulations  that 
shall  apply  to  the  House  of  Representatives 
and  employees  of  the  House  of  Representa- 
tives should  be  approved  by  the  House  of 
Representatives  by  resolution;  and  (3)  the 
version  of  the  proposed  regulations  that 
shall  apply  to  other  covered  employees  and 
employing  ofQces  should  be  approved  by  the 
Congress  by  concurrent  resolution. 

With  respect  to  the  Interim  version  of 
these  regulations,  the  Board  recommends 
that  the  Senate  approve  them  by  resolution 
Insofar  as  they  apply  to  the  Senate  and  em- 
ployees of  the  Senate.  In  addition,  the  Board 
recommends  that  the  Senate  approve  them 
by  concurrent  resolution  insofkr  as  they 
apply  to  other  covered  employees  and  em- 
ploying OfQces.  It  is  noted  that  the  House 
has  expressed  its  approval  of  the  regulations 
Insofar  as  they  apply  to  the  House  and  Its 
employees  through  its  passage  of  H.  Res.  311 
on  December  19.  1995.  The  House  also  ex- 
pressed Its  approval  of  the  regulations  inso- 
far as  they  apply  to  other  employing  ofQces 
through  passage  of  H.  Con.  Res.  123  on  the 
same  date;  this  concurrent  resolution  Is 
pending  before  the  Senate. 

Accordingly,  the  Board  of  Directors  of  the 
Office  of  Compliance  hereby  adopts  and  sub- 
mits for  approval  by  the  Congress  and  Issues 
on  an  interim  basis  the  following  regula- 
tions: 


ADOPTED  REGULA'nONS— AS  INTERIM 
REGULATIONS  AND  AS  FINAL  REGULA'nONS 


Regulation  defining  "Interns"  (implementing 

section  203(a)(3)  of  the  CAA) 
Section  1.  An  intern  is  an  individual  who: 

(a)  is  performing  services  in  an  employing 
office  as  part  of  a  demonstrated  educational 
plan,  and 

(b)  is  appointed  on  a  temporary  basis  for  a 
period  not  to  exceed  12  months;  provided 
that  If  an  Intern  is  appointed  for  a  period 
shorter  than  12  months,  the  intern  may  be 
reappointed  for  additional  periods  as  long  as 
the  total  length  of  the  internship  does  not 
exceed  12  months. 

Section  2.  The  definition  of  intern  does  not 
include  volunteers,  fellows  or  pages. 

[Senate  version:]  Section  2.  An  intern  for 
the  purposes  of  section  203(a)(2)  of  the  Act 
also  includes  an  individual  who  is  a  senior 
citizen  intern  appointed  under  S.  Res.  219 
(May  5.  1978.  as  amended  by  S.  Res.  96,  April 
9,  1991).  but  does  not  Include  volunteers,  fel- 
lows or  pages. 

Duration  of  interim  regulations 

These  interim  regulations  for  the  House, 
the  Senate  and  the  employing  offices  of  the 
instrumentalities  are  effective  on  January 
23,  1996  or  on  the  dates  upon  which  appro- 
priate resolutions  are  passed,  whichever  is 
later.  The  interim  regulations  shall  expire 
on  April  15,  1996  or  on  the  dates  on  which  ap- 
propriate resolutions  concerning  the  Board's 
final  regulations  are  passed  by  the  House  and 
the  Senate. 

ADOPTED  REGULATIONS— AS  INTERIM 
REGULATIONS  AND  AS  FINAL  REGULA'nONS 

Regulation  concerning  employees  whose  work 
schedules  directly  depend  on  the  schedule  of 
the  House  of  Representatives  or  the  Senate 
(implementing  section  203(c)(3)  of  the  CAA) 
Section  1.  For  the  purjwses  of  this  Part,  a 
covered  employee's  work  schedule  "directly 
depends"  on  the  schedule  of  the  House  of 
Representatives  [the  Senate]  only  if  the  eli- 
gible employee  performs  work  that  directly 
supports  the  conduct  of  legislative  or  other 
business  in  the  chamber  and  works  hours 
that  regularly  change   in   response  to  the 
schedule  of  the  House  and  the  Senate. 

Section  2.  No  employing  office  shall  be 
deemed  to  have  violated  section  203(a)(1)  of 
the  CAA,  which  applies  the  protections  of 
section  7(a)  of  the  Fair  Labor  Standards  Act 
("FLSA")  to  covered  employees  and  employ- 
ing office,  by  employing  any  employee  for  a 
workweek  in  excess  of  the  maximum  work- 
week applicable  to  such  employee  under  sec- 
tion 7(a)  of  the  FLSA  where  the  employee's 
work  schedule  directly  depends  on  the  sched- 
ule of  the  House  of  Representatives  [Senate] 
within  the  meaning  of  section  1,  and:  (a)  the 
employee  is  compensated  at  the  rate  of  time- 
and-a-half  in  pay  for  all  hours  in  excess  of  40 
and  up  to  60  hours  In  a  workweek,  and  (b)  the 
employee  is  compensated  at  the  rate  of  time- 
and-a  half  in  either  pay  or  in  time  off  for  all 
hours  In  excess  of  60  hours  In  a  workweek. 

Section  3.  An  employee  who  has  accrued 
compensatory  time  off  under  section  2,  upon 
his  or  her  request,  shall  be  permitted  by  the 
employing  office  to  use  such  time  within  a 
reasonable  period  after  making  the  request, 
unless  the  employing  office  makes  a  bona 
fide  determination  that  the  needs  of  the  op- 
erations of  the  ofQce  do  not  allow  the  taking 
of  compensatory  time  off  at  the  time  of  the 
request.  An  employee  may  renew  the  request 
at  a  subsequent  time.  An  employing  ofQce 
may  also,  upon  reasonable  notice,  require  an 
employee  to  use  accrued  compensatory  time- 
off. 

Section  4.  An  employee  who  has  accrued 
compensatory  time  authorized  by  this  regu- 


lation shall,  upon  termination  of  employ- 
ment, be  paid  for  the  unused  compensatory 
time  at  the  rate  earned  by  the  employee  at 
the  time  the  employee  receives  such  pay- 
ment. 

Duration  of  interim  regulations 
These  Interim  regulations  for  the  House, 
the  Senate  and  the  employing  ofQces  of  the 
instrumentalities  are  effective  on  January 
23,  1996  or  on  the  dates  upon  which  appro- 
priate resolutions  are  passed,  whichever  is 
later.  The  interim  regulations  shall  expire 
on  April  15,  1996  or  on  the  dates  on  which  ap- 
propriate resolutions  concerning  the  Board's 
final  regulations  are  passed  by  the  House  and 
the  Senate. 


NOTICE  OF  ADOPTION  OF 
PROCEDURAL  RULES 

Mr.  THURMOND.  Mr.  President,  pur- 
suant to  the  Congressional  Account- 
ability Act  of  1995,  a  Notice  of  Adop- 
tion of  Regrulations  and  Submission  for 
Approval  and  Issuance  of  Interim  Reg- 
ulations, together  with  a  copy  of  the 
adopted  regulations,  was  submitted  by 
the  Office  of  Compliance,  U.S.  Con- 
gress. These  final  niles  implement  the 
rights  and  protections  of  the  following 
statutes  made  applicable  by  the  Con- 
gressional Accountability  Act:  Family 
and  Medical  Leave  Act,  Worker  Adjust- 
ment and  Retraining  Notification  Act, 
Fair  Labor  Standards  Act,  Employee 
Polygi'aph  Protection  Act.  The  final 
rules  also  implement  regulations  re- 
garding the  lise  of  the  lie  detector  tests 
by  the  Capitol  Police. 

The  notice  annoimces  the  adoption  of 
the  final  regulation  as  an  interim  regu- 
lation on  the  same  matters.  Addition- 
ally, these  notices  include  the  Board's 
recommendation  as  to  the  method  of 
House  and  Senate  approval  of  the  final 
regulations. 

The  Congiressional  Accountability 
Act  specifies  that  the  notice  and  regu- 
lations be  printed  in  the  Congres- 
sional Record.  Therefore,  I  ask  unani- 
mous consent  that  the  notice  and 
adopted  regulations  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  cobipliance— the  Congressional 
AccouNTABmnr  Acrr  of  1995:  Extension  of 
Rights  and  Protections  under  the  Fam- 
ily AN"D  Medical  Leave  act  of  1993 

notice  of  adoption  of  REGULA'nONS  AND  SUB- 
MISSION FOR  approval  and  ISSUANCE  OF  IN- 
TERIM REGULA'nONS 

Summary:  The  Board  of  Directors  of  the 
Office  of  Compliance,  after  considering  com- 
ments to  Its  general  Notice  of  Proposed 
Rulemaking  published  on  November  28,  1995 
in  the  Congressional  Record,  has  adopted, 
and  Is  submitting  for  approiral  by  the  Con- 
gress, final  regulations  to  Implement  section 
202  of  the  Congressional  Accountability  Act 
of  1995  ("CAA")  (2  U.S.C.  Hl»l  et  seq.). 
which  applies  certain  rights  and  protections 
of  the  Family  and  Medical  Leave  Act  of  1993. 
The  Board  is  also  adopting  and  Issvilng  such 
regulations  as  interim  regulations  for  the 
House  of  Representatives,  the  Senate,  and 
the         employing         offices         of         the 


Intstrumentalltles  effective  on  January  23, 
1996  or  on  the  dates  upon  which  appropriate 
resolutions  are  passed,  whichever  is  later. 
The  interim  regulations  shall  expire  on  April 
15.  1996  or  on  the  dates  on  which  appropriate 
resolutions  concerning  the  Board's  final  reg- 
ulations are  passed  by  the  House  and  the 
Senate,  respectively,  whichever  Is  earlier. 

For  Further  Information  (Contact:  Execu- 
tive Director.  Office  of  Compliance,  Room 
LA  200,  John  Adams  Building.  110  Second 
Street.  S.E..  Washington.  D.C.  20540-1999. 
Telephone  (202)  724-9250. 

Background  and  suiranary 

Supplementary  Information:  The  Congres- 
sional Accountability  Act  of  1995  ("CAA"), 
Pub.  L.  104-1.  109  Stat.  3  (2  U.S.C.  H1301  et 
seq.),  was  enacted  January  23.  1995.  In  general 
the  CAA  applies  the  rights  and  protections  of 
eleven  federal  labor  and  employment  laws  to 
covered  employees  and  employing  offices 
within  the  legislative  branch.  In  addition, 
the  statute  establishes  the  Office  of  Compli- 
ance ("Office  ")  with  a  Board  of  Directors 
("Board")  as  "an  Independent  office  within 
the  legislative  branch  of  the  Federal  Govern- 
ment." 2  U.S.C.  S  1381(a). 

SecUon  202  of  the  CAA  (2  U.S.C.  { 1312)  ap- 
plies the  rights  and  protections  of  certain 
sections  of  the  Family  and  Medical  Leave 
Act  of  1993  ("FMLA")  (29  U.S.C.  H2611  et 
seq.).  The  FMLA  generally  requires  employ- 
ers to  permit  covered  employees  to  take  up 
to  12  weeks  of  unpaid,  job-protected  leave 
during  a  12-month  period  for  the  birth  of  a 
child  and  to  care  for  the  newborn;  placement 
of  a  child  for  adoption  or  foster  care;  care  of 
a  spouse,  child,  or  parent  with  a  serious 
health  condition;  or  an  employee's  own  seri- 
ous health  condition. 

SecUons  202(d)  and  304  of  the  CAA  (2  U.S.C. 
§§  1312(d),  1384)  direct  the  Board  to  issue  regu- 
lations implementing  section  202.  Section 
202(d)(2)  further  directs  the  Board  to  issue 
substantive  regulations  that  "shall  be  the 
same  as  substantive  regulations  promulgated 
by  the  Secretary  of  Labor  to  implement  the 
statutory  i^ovislons  referred  to  in  sub- 
section (a)  [of  section  202]  except  Insofar  as 
the  Board  may  determine,  for  good  cause 
shown  and  stated  together  with  the  regula- 
tion, that  a  modification  of  such  regulations 
would  be  more  effective  for  the  implementa- 
tion of  the  rights  and  protections  under  this 
section." 

On  September  28,  1995,  the  Board  issued  an 
Advance  Notice  of  Proposed  Rulemaking 
("ANPR")  soliciting  comments  from  inter- 
ested parties  In  order  to  obtain  information 
and  participation  early  in  the  rulemakmg 
process.  141  Cong.  Rec.  S14542  (daily  e<L, 
Sept.  28,  1995).  Based  on  the  comments  re- 
ceived on  the  ANPR  and  consultations  with 
interested  parties,  the  Board  published  in 
the  Congressional  Record  a  Notice  of  Pro- 
posed Rulemaking  ("NPR")  on  November  28, 
1995.  141  Cong.  Rec.  S17627-S17652  (dally  ed., 
Nov.  28,  1995).  In  response  to  the  NPR,  the 
Board  received  5  written  comments,  of  which 
four  were  from  offices  of  the  Congress  and 
congressional  instrumentalities  and  one  was 
trom  a  labor  organization.  The  comments  in- 
cluded specific  recommendations  to  either 
supplement  or  modify  regulations  proposed 
in  the  NPR,  or  to  clarify  how  certain  r««ula- 
tions  would  apply  in  fact-specific  instances. 
In  addition,  the  Office  has  sought  consulta- 
tions with  the  Department  of  Labor  regard- 
ing the  proposed  regulations,  pursuant  to 
section  304(g)  of  the  CAA. 

After  full  consideration  of  the  comments 
received,  the  Board  has  adopted  and  is  sub- 
mitting these  regulaUons  for  approval  by  the 
Congress.  Moreover,  pursuant  to  sections  411 


582 


and  304  of  the  CAA.  the  Board  Is  adopting 
and  Issuing  such  regulatlo  is  as  Interim  regu- 
lations for  the  House,  th?  Senate,  and  the 
employing  offices  of  the  Instrumentalities 
effective  on  January  23.  1!  96  or  on  the  dates 


resolutions    are 

The  Interim  regu- 


upon  which  appropriate 
passed,  whichever  Is  later 
latlons  shall  expire  on  April  15. 1996  or  on  the 
dates  on  which  apiiroprtaqe  resolutions  con- 
cerning the  Boards  Ona. 
passed  by  the  Hous«  and  riie  Senate,  respec- 
tively, whichever  Is  oarllen. 
l  summabt  and  board 
Com: 


CONGRESSIONAL  RECORD— SENATE 


January  22,  1996 


NSIDERATION  OF 


A.  EUglhlllty  for  family  4&d  medical  leave 

Under  section  202(aK2Ka)  of  the  CAA.  an 
"eligible  employee"  Is  defined  as  a  covered 
employee  who  has  been  Employed  In  "any 
employing  office  for  12  nlonths  and  for  at 
least  1.250  hours  of  employment  during  the 
previous  12  months."  2  U.^.C.  S1312(a)(2XB). 
Section  825.110  of  the  Board's  proposed  regu- 
lations provided  that,  if  aq  employee  worked 
for  two  or  more  employlnf  offices,  the  time 
worked  would  be  aggregalted  to  determine 
whether  it  equals  12  montixs.  and  the  hours 
of  service  would  be  aggregated  to  determine 
whether  the  minimum  of  1£50  hours  has  been 
reached. 

As  explained  In  the  N^.  the  statutory 
phrase  "in  any  employing  bftice"  is  ambigu- 
ous when  considered  in  l$olatlon;  it  could 
mean  in  any  one  employing  office,  or  it 
could  mean  that  months  and  hours  may  be 
aggregated  from  every  employing  office 
where  an  employee  worked.  The  Board  ex- 
plained In  the  NPR  that  th#  better  reading  of 
the  CAA  language  is  the  letter  one.  aid  the 
Board  adheres  to  that  view. 

The  definition  of  "ellglple  employee"  in 
the  FMLA  states  explicitly  that  the  required 
12  months  must  have  been  served  with  "the 
employer  with  respect  to  whom  leave  Is  re- 
quested." and  that  the  re<|ulslte  1.250  hours 
must  also  have  been  servefl  with  "such  em- 
ployer." However.  In  the  CAA.  Congress  sub- 
stituted the  phrase  "any  employing  office" 
in  place  of  the  FMLA's  speciflc  references  to 
the  employer  from  whom  l*ave  Is  requested. 
This  substitution  suggest*  that  eligibility 
should  be  determined  on  tip  basis  of  months 
and  hours  worked  for  "a»y  emplojrlng  of- 
Oce."  Including  offices  otl^er  f>'an  Just  the 
one  from  which  leave  Is  requested.  This  in- 
terpretation. In  fact.  confo^TOS  to  the  inter- 
pretation stated  in  the  jection-by-sectlon 
analysis  that  the  principal  Senate  sponsors 
of  the  CAA  placed  into  tihe  Congressional 
Record  during  Senate  consideration  of  this 
legislation.  141  Cong.  Rec.  S623  (dally  ed.. 
Jan.  9. 1995)  (sectlon-by-section  analysis). 

One  commenter  stated  tihat.  In  its  view, 
each  employing  office  is  a  separate.  Inde- 
pendent employer  and  that  employees  there- 
fore should  not  be  able  to  aggregate  the 
months  and  hours  worked  (br  more  fhan  one 
employing  oftlce  to  establish  or  maintain 
PMLA  eligibility.  The  coramenter  acknowl- 
edged that  the  Board's  prot)osed  regulations 
do  not  adopt  that  position  and  urged  that,  at 
a  minimum,  the  Board  should  consider  the 
Senate  to  be  a  separate  ei^iployer  from  the 
other  entitles  covered  by  tl|e  CAA.  The  com- 
menter argued  that,  in  its  view,  this  alter- 
native position  Is  supported  by  the  fact  that 
section  304(a)(2)  of  the  CAA  requires  the 
Board  to  Issue  three  separate  bodies  of  regu- 
lations. Including  one  bo<ty  of  regulations 
that  shall  apply  to  the  Senate  and  employees 
of  the  Senate.  Therefore,  according  to  the 
commenter,  the  Board's  regulations  for  the 
Senate  must  define  "employing  office"  to  in- 
clude only  Senate  offices  and  should  not 
allow  months  and  hours  worked  at  employ- 


ing offices  outside  of  the  Senate  to  be  consid- 
ered in  determining  employee  eligibility  for 
faimlly  and  medical  leave. 

But  the  definition  of  "eligible  employee" 
In  the  CAA  uses  the  term  "employing  of- 
fice." not  the  term  "employer."  and  the 
issue  Is  whether  this  definition  in  the  CAA 
requires  aggregation  of  months  and  hours 
worked  in  "any  employing  office."  Whether 
different  employing  offices  are  separate. 
Independent  "employers,"  and  whether  the 
Senate  is  a  separate  "employer,"  begs  reso- 
lution of  this  question. 

Moreover,  the  provision  of  the  CAA  cited 
by  the  commenter,  entitled  "Rulemaking 
procedure,"  is  part  of  the  CAA  section  that 
establishes  the  procedures  for  adoption,  ap- 
proval, and  issuance  of  the  Board's  sub- 
stantive regulations.  2  U.S.C.  §  1384(a)(2).  The 
cited  provision  requires  the  Board  to  divide 
Its  substantive  regulations  Into  three  parts — 
for  the  Senate,  for  the  House  of  Representa- 
tives, and  for  other  employing  offices — in 
order  to  enable  the  Office  of  Compliance,  and 
to  enable  the  Senate  and  the  House  them- 
selves, to  exercise  their  respective  statu- 
torily assigned  roles  in  the  proposal,  adop- 
tion, and  approval  of  regulations.  See  2 
U.S.C.  §  1384(a)(2).  These  procedural  provi- 
sions of  the  CAA  do  not  alter  the  meaning  of 
substantive  provisions  of  the  CAA;  nor  do 
they  specifically  prevent  the  Board's  regula- 
tions from  Including  hours  and  months 
worked  with  employing  offices  outside  of  the 
Senate  in  defining  "eligible  employee"  for 
purposes  of  determining  family  and  medical 
leave  eligibility  for  Senate  employees. 

Finally,  the  history  of  the  Senate's  consid- 
eration of  congressional  accountability  leg- 
islation shows  that  the  position  advocated 
by  the  commenter  was  considered  by  the 
Senate  and  was  not  adopted.  The  version  of 
the  Congressional  Accountability  Act  re- 
ported by  the  Senate  Governmental  Affairs 
Committee  In  1994  (H.R.  4822.  103d  Cong.,  2d 
Sess..  as  reported,  S.  Rep.  No.  397.  103d  Cong.. 
2d  Sess..  17  (Oct.  3.  1994))  provided  that  a  Sen- 
ate employee  would  be  eligible  for  family 
and  medical  leave  after  12  months  of  non- 
temporary  employment  by  "any  employing 
office  of  the  Senate."  The  CAA,  as  enacted  a 
few  months  later,  provides  that  eligibility  of 
all  covered  employees,  including  Senate  em- 
ployees, depends  on  the  months  and  hours 
worked  "In  any  employing  office"— without 
the  limiting  phrase  "of  the  Senate."  Fur- 
thermore, while  the  1994  Senate  Committee 
report  explained  that  an  eligible  "Senate 
employee"  would  retain  FMLA  eligibility 
"irrespective  of  whether  he  or  she  changes 
employing  offices  within  the  Senate,"  the 
section-by-section  analysis  published  In  the 
Congressional  Record  In  1995,  when  the  CAA 
was  under  consideration  in  the  Senate,  ex- 
plained that  an  eligible  "covered  employee  " 
would  retain  FMLA  eligibility  "Irrespective 
of  whether  he  or  she  changes  employing  of- 
fices." Compare  S.  Rep.  No.  397,  at  17,  with 
141  Cong.  Rec.  S623  (d&Uy  ed.  Jan.  9.  1995) 
(sectlon-by-section  analysis).  Unlike  the  ex- 
planation of  the  earlier  Senate  bill,  the  ex- 
planation of  the  CAA  was  not  limited  to  Sen- 
ate employees  and  did  not  limit  employees" 
accrual  and  maintenance  of  leave  eligibility 
to  employment  "within  the  Senate."  In 
short,  the  commenter's  suggestion  is  not 
consistent  with  the  Senate's  own  delibera- 
tive history. 

B.  Joint  employera  and  designation  of 

primary  employer 

The  Secretary's  regulations  provide  that, 

whenever  an  employee  Is  employed  Jointly 

by  more  than  one  employer,  the  "primary" 

employer  is  solely  responsible  for  giving  re- 


quired notices,  providing  FMLA  leave,  and 
maintaining  health  benefits,  and  Is  "pri- 
marily" responsible  for  Job  restoration.  29 
C.F.R.  §825.106(0.  Comments  on  the  ANPR 
indicated  that,  in  the  context  of  congres- 
sional employTnent,  there  may  not  always  be 
a  primary  employer,  and  Joint  employers 
should  be  authorized  to  designate  one  em- 
ploying office  to  be  responsible  for  compli- 
ance with  FMLA  obligations.  The  Board  ac- 
cepted this  view  and.  In  section  825.106(c)  of 
the  regulations,  the  Board  proposed  to  adopt 
such  a  provision. 

One  commenter  now  asks  for  clarification 
as  to  whether  employing  offices  that  are 
Joint  employers  may  always  designate  which 
of  them  will  be  responsible  for  FMLlA  com- 
pliance, or  whether  this  power  exists  only 
when  there  Is  no  "primary"  employer.  The 
commenter  also  stated  that  section 
825.106(e).  which  describes  the  secondary  em- 
ployer's responsibility  for  Job  restoration, 
should  apply  only  in  the  case  of  detailees. 

The  Board  agrees  that  the  proposed  regula- 
tions should  be  clarified.  Section  826.106,  as 
adopted  by  the  Board,  provides  that,  in  any 
Instance  of  joint  employment,  the  employing 
offices  may  designate  which  office  shall  be 
the  primary  employer.  Such  a  designation 
must  be  made  in  writing  to  the  employee.  If 
such  a  designation  is  not  made,  the  employee 
may  elect  which  of  the  Joint  employing  of- 
fices will  be  required  to  perform  certain  re- 
sponsibilities of  a  primary  employer.  This 
approach  should  afford  administrative  fiexi- 
blllty  to  employing  offices,  eliminate  uncer- 
tainty and  fact-si>ecific  disputes,  and  protect 
the  rights  of  eligible  employees..  The  Board 
finds  good  cause  under  section  202(d)(2)  to 
make  these  modifications  to  the  Secretary's 
regulations,  because  Joint  employment  with- 
out a  clear  primary  employer  appears  rel- 
atively common  In  congressional  employ- 
ment (whereas  It  Is  not  In  the  private  sec- 
tor). 

Section  825.106(e)  of  the  i>roposed  regula- 
tions assigned  to  the  primary  employer  "pri- 
mary" responsibility  for  Job  restoration,  but 
also  assigned  the  secondary  employer  re- 
sponsibility for  accepting  an  employee  who 
returns  from  FMLA  leave.  The  commenter 
stated  that  this  subsection  "appears  to  be 
applicable"  only  in  the  situation  where  a 
detaUee  is  supplied  to  an  employing  office. 
The  commenter  further  urged  that  certain 
language  from  the  Secretary's  regulations  be 
restored  to  the  Board's  regulations  to  limit 
the  cfrcumstances  under  which  a  secondary 
employer  must  accept  an  employee  return- 
ing from  FMLA  leave. 

Several  aspects  of  the  Secretary's  regula- 
tions set  forth  at  29  C.FJl.  {826.106(e)  are  ap- 
plicable only  to  temporary  and  leasing  agen- 
cies. However,  temporary  and  leasing  agen- 
cies and  their  employees  are  not  covered  by 
the  CAA,  and  there  is  not  a  precise  analogy 
between  inter-office  details  of  covered  em- 
ployees and  placement  of  employees  by  tem- 
porary or  leasing  agencies.  Therefore,  the 
Board  omitted  from  the  proposed  regulations 
certain  clauses  that  refer  specifically  to 
temporary  and  leasing  agencies,  and  the 
Board  did  not  otherwise  modify  the  Sec- 
retary's regulations  to  make  them  applica- 
ble to  detailees.  However,  the  Board  sought 
to  retain  In  subsection  (e)  the  general  prin- 
ciples regarding  Job  restoration. 

The  final  regulations  attempt  to  accommo- 
date the  commenter's  concerns  in  some  re- 
spects. Certain  language  firom  the  Sec- 
retary's regulations  that  was  retained  in  the 
Board's  proposed  regulations,  but  that 
makes  sense  only  In  the  context  of  tem- 
porary or  leasing  agencies,  has  now  been 
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omitted,  and  the  limits  on  Job  restoration  re- 
sponsibilities are  stated  more  explicitly. 
However,  the  Board  has  retained  the  general 
requirement  of  Job  restoration  in  situations 
of  Joint  employment,  as  originally  promul- 
gated in  the  Secretary's  regulations. 

Furthermore,  in  section  825.106(b)  of  its 
proposed  regulations,  the  Board  identified 
inter-offlce  details  as  an  example  where  joint 
employment  will  ordinarily  be  found.  This 
example  had  been  Inserted  as  a  replacement 
for  a  provision  In  the  Secretary's  regulations 
which  Identified  temporary  and  leasing  agen- 
cies as  such  an  example.  However,  as  noted 
above,  the  Board  does  not  believe  that  a  pre- 
cise analogy  exists  between  these  two  situa- 
tions; accordingly,  the  reference  to  detailees 
Is  omitted  from  the  final  regulations. 
C.  Designation  of  leave  year  by  Joint 
employers 

Based  on  the  Secretary's  regulations,  the 
Boaird  proposed  in  section  825.200(b)  that  an 
employing  office  be  permitted  to  choose  one 
of  several  methods  for  determining  an  eligi- 
ble employee's  "leave  year" — i.e.,  the  12- 
month  period  within  which  a  particular  em- 
ployee's 12  weeks  of  leave  may  be  taken.  The 
Board  also  endorsed  two  methods  that  had 
been  suggested  by  commenters  by  which 
Joint  employing  offices  might  choose  a 
"leave  year"  for  thefr  joint  employees. 

A  commenter  noted  that,  although  the 
Board  has  allowed  Joint  emplo3rIng  offices  to 
choose  a  leave  year  for  Joint  employees,  sec- 
tion 825.200(d)(1)  requires  that.  If  an  employ- 
ing office  selects  a  leave  year  method,  the  of- 
fice must  apply  the  method  consistently  and 
uniformly  to  all  of  its  employees.  The  com- 
menter suggested  that  the  Board  should  ex- 
pressly state  an  exception  to  this  rule  where 
Joint  employers  select  a  leave  year  for  their 
Joint  employees  that  is  different  from  the 
leave  year  that  any  of  the  Joint  employing 
offices  selects  for  Its  non-Joint  employees. 

This  Issue  Is  addressed  in  the  Board's  regu- 
lations, albeit  In  a  somewhat  different  man- 
ner from  that  suggested  by  the  commenter. 
As  discussed  above,  the  Board's  regulations 
authorize  employing  offices  to  designate  a 
primary  employer  In  all  Instances  of  Joint 
employment.  The  Board  has  also  provided  In 
section  825.200(g)  of  the  regulations  that,  if 
the  primary  employer  has  chosen  a  leave 
year  under  the  regulations,  the  primary  em- 
ployer must  apply  the  leave  year  uniformly 
to  the  Joint  employee  as  well  as  to  the  pri- 
mary employer's  non-Joint  employees.  If  the 
joint  employing  offices  do  not  designate  a 
primary  employer,  then  the  employee  may 
select  one  of  the  joint  employing  offices  to 
be  the  primary  employer  for  the  purpose  of 
the  application  of  Its  leave  year  under  appli- 
cable regulations.  Under  applicable  rules  In 
paragraph  (e),  if  the  selected  employing  of- 
fice has  not  chosen  a  leave  year  option,  the 
employee  may  use  any  of  the  allowable  leave 
year  options. 

Finally,  a  commenter  has  suggested  that, 
uixsn  an  employee's  transfer  to  or  from  joint 
employment,  ff  the  applicable  leave  year 
changes,  the  i>rocedures  under  section 
825.200(dKl)  of  the  Board's  regulations  should 
be  made  applicable.  That  section  provides 
that,  when  an  employing  office  changes  to  a 
new  leave  year,  it  must  provide  60  days"  no- 
tice to  all  employees.  However,  section 
82S.2C0(d)(l)  of  the  Board's  regulations  would 
not  appily  where  an  individual  employee 
changes  to  or  from  being  Jointly  employed  or 
when  a  primary  employer  Is  designated. 
Such  changes  are  analogous  to  a  transfer 
from  one  employing  office  to  another,  and 
should  not  trigger  the  requirements  of  sec- 
tion 825.a00(dXl). 


D.  Minimally  paid  leave  in  the  Senate 

In  response  to  the  ANPR.  a  commenter  ad- 
vised the  Board  that  the  Senate  currently 
provides  "minimally  paid"  FMLA  leave 
rather  than  unpaid  leave.  In  the  NPR.  the 
Board  stated  that  granting  minimally  paid 
leave  In  lieu  of  unpaid  leave  would  not  jire- 
vent  the  leave  from  being  considered  FMLA- 
qualifying  leave  and,  therefore,  the  situation 
of  minimally  paid  leave  did  not  need  to  be 
addressed  In  the  Board's  regulations. 

The  commenter  has  responded  that  Senate 
minimally  paid  leave  needs  to  be  specifically 
addressed  and  treated  as  unpaid  FMLA  leave 
In  order  for  an  employing  office  to  be  able  to 
recover  Its  share  of  health  care  insurance 
premiums  from  an  employee  when  such  re- 
covery would  be  appropriate  if  the  employee 
were  on  unpaid  FMLA  leave.  Similarly,  the 
commenter  Indicated  that,  where  an  em- 
ployee or  empl03rlng  office  may  substitute 
paid  leave  for  unpaid  FMLA  leave,  a  Senate 
employee  or  employing  office  should  be  enti- 
tled to  substitute  paid  leave  for  minimally 
paid  leave.  In  addition,  the  conunenter  as- 
serted that  minimally  paid  leave  should  also 
be  treated  as  unpaid  leave  In  calculating  who 
Is  a  "key  employee"  under  section  825.217(c) 
of  the  Board's  regulations. 

The  commenter  has  provided  reasons  why 
it  may  matter  to  an  employing  office  wheth- 
er minimally  paid  leave  Is  treated  as  paid 
leave  or  as  unpaid  leave  within  the  meaning 
of  the  regulations.  But  the  good  cause  need- 
ed to  Justify  a  change  in  the  regulations 
under  section  202(d)  of  the  CAA  does  not 
exist  simply  because  regulations  may,  as  the 
commenter  suggests.  Impose  an  undesirable 
expense  or  Infiexibllity  on  employing  offices. 
Thus,  the  commenter  has  not  offered  a  good 
cause  Justification  for  changing  the  Sec- 
retary's regulations. 

However,  the  Board  fully  realizes  that 
there  may  be  some  legal  Impediment  to  pro- 
viding unpaid  leave  In  the  Senate  of  which 
the  Board  is  not  aware.  If  so,  a  petition  to 
ajnend  these  regulations  under  section  304(f) 
of  the  CAA  (2  U.S.CS  1384(f))  might  be  appro- 
priate. 

E.  Health  benefits 

The  Secretary's  regulations  make  a  num- 
ber of  references  to  title  X  of  the  Consoli- 
dated Omnibus  Budget  Reconciliation  Act  of 
1986.  which  requires  continuation  coverage 
under  group  health  plans  (29  U.S.C.  §51161- 
1168)  ("COBRA").  However,  COBRA  does  not 
apply  to  government  insurance  plans.  Con- 
tinuation coverage  similar  to  that  under 
COBRA  was  enacted  for  federal  employees  in 
the  Federal  Employees  Health  Benefits 
Amendments  Act  of  1988,  codified  at  5  U.S.C. 
§  8905a.  The  Federal  Employees  Health  Bene- 
fits Program,  which  Includes  the  continu- 
ation coverage  provided  by  the  1988  Act,  is 
available  to  all  federal  employees.  Including 
congressional  employees.  In  some  provisions 
of  the  proposed  regulations,  the  Board  re- 
tained references  to  COBRA  and  added 
phrases  like  "or  by  other  applicable  law." 
and  In  other  provisions  the  Board  referred  to 
"applicable  requirements  of  law"  without 
reference  to  COBRA. 

One  commenter  stated  that  references  to 
COBRA  should  remain  and  that  references  to 
"other  applicable  laws"  should  not  be  added. 
The  commenter  explained  that  the  Sec- 
retary's regulations  accurately  delineate 
when  an  emi>loyer's  obligations  to  maintain 
health  benefits  during  leave  cease  under  the 
FMLA.  Another  commenter  stated  that  it  is 
the  commenter's  understanding  that  (X)BRA 
applies  to  congressional  employees,  and  rec- 
ommended that  the  Board's  regulations  be 
consistent    with    respect    to    references    to 


COBRA.  A  third  commenter  asked  for  clari- 
fication of  the  applicability  of  COBRA.  A 
commenter  also  requested  that  section 
825.211  of  the  Secretary's  regulations,  which 
provides  special  rules  for  multi-employer 
health  plans,  be  Included  in  the  Board's  regu- 
lations. 

The  Board  finds  good  cause  under  section 
202(d)  of  the  CAA  to  refer  in  its  regulations 
to  5  U.S.C.  § 8905a.  as  well  as  to  (X)BRA.  See 
sections  825.209(f).  825.210(c)(2).  825.309(b),  and 
825.700(a)  of  the  Board's  regulations.  If  the 
regulations  referred  only  to  COBRA,  which 
applies  to  few  If  any  employing  offices,  the 
Intent  of  the  provisions  as  originally  promul- 
gated by  Secretary  (i.e..  to  delineate  an  em- 
ployer's obligations  to  maintain  health  bene- 
fits) would  be  negated. 

The  one  exception  is  section  825.213(e)  of 
the  Board's  regulations.  The  Secretary's  reg- 
ulation limits  premiums  that  a  self-Insured 
employer  may  recover  from  an  employee 
who  does  not  return  from  FMLA  leave.  The 
subsection  allows  recovery  of  premiums  "as 
would  be  calculated  under  COBRA"  (exclud- 
ing the  2*/e  administration  fee).  Because  5 
U.S.C.  §  8905a  does  not  provide  for  self-insur- 
ance by  Individual  Government  employing 
agencies  or  offices,  and  since  the  regulation 
uses  the  subjunctive  "would  be  calculated 
under  COBRA."  it  is  appropriate  to  reference 
only  CX)BRA  In  this  section  of  the  regula- 
tions. 

The  Board  Is  not  currently  aware  of  any 
provisions  other  than  5  U.S.C.  §  8905a  that  re- 
quire (X)BRA-llke  continuation  coverage  for 
government  group  health  plans  to  which 
COBRA  does  not  apply.  However,  If  any  such 
provision  does  exist  that  might  apply  to  any 
employing  office,  a  i>etitlon  to  amend  these 
regulations  under  section  304(f)  of  the  CAA  (2 
U.S.C.  §1384(0)  might  be  appropriate. 

Finally,  the  Board  agrees  with  the  com- 
menter's suggestion  that  29  C.FJl.  §825.211  of 
the  Secretary's  regulations  be  Included  In 
the  Board's  regulations.  In  order  to  cover  po- 
tential future  situations  where  an  employing 
office  might  contribute  to  a  multi-employer 
health  plan. 

F.  Whether  special  rules  apply  to  House  Page 
School 

The  proposed  regulations  Included  special 
rules  that  are  applicable  only  to  certain 
kinds  of  educational  Institutions.  Two  com- 
menters stated  that  the  Board's  regulations 
should  state  explicitly  that  the  special  rules 
apply  to  the  House  Page  School.  However, 
the  commenters  have  not  provided  any, 
much  less  sufficient.  Justification  for  finding 
good  cause  to  modify  the  Secretary's  regula- 
tion under  section  a02(d)  of  the  CAA.  In  fact, 
the  commentera  do  not  appear  to  be  asking 
for  a  change  In  the  regulation,  but  rather  for 
a  clarification  that  the  House  Page  School  is 
within  its  scope.  But  they  have  not  provided 
the  Board  with  any  factual  or  legal  mate- 
rials upon  which  such  an  interpretive  judg- 
ment could  be  based.  Moreover,  they  have 
not  Identified  any  authority  In  the  CAA  that 
would  allow  the  Board  to  make  such  an  in- 
terpretive judgment  in  the  context  of  a  rule- 
making proceeding.  Indeed,  as  explained  in 
detail  in  the  preamble  to  the  Board's  final 
regulations  implementing  the  rights  and  pro- 
tections of  the  Fafr  Labor  Standards  Act,  It 
would  be  improper  for  the  Board  to  do  so. 
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recordkeeping 
cot  propose  regu- 
postlng  or  record- 
er  employing   of- 


In  determining 
hours    have    been 


regulations  stating  thaf.. 

whether   the    requisite 

worked  for  eligibility,  t|ie  burden  of  proof 

would  He  with  an  employing  office  that 

does  not  keep  adequate  t  Lme  records. 

A  commenter  argued  thj.t:  (1)  enforcement 
of  the  law  will  be  greatly  enhanced  by  re- 
quli-lng  notice  posting  and  recordkeeping 
under  the  FMLA,  and  (2)  ijc  Is  a  fair  enforce- 
ment mechanism  for  the  burden  of  proof  to 
lie  with  the  employer  when  the  records 
maintained  by  the  employjer  are  inadequate. 

The    Board    thoroughly  I  considered    these 
points  in  preparing  the  NI^  The  Board  sees 
no  reason  to  alter  its  previous  conclusions. 
H.  Prospective  application  of  reductions  in 
FMLA  benefits 

One  commenter  noted  tl^t  the  Senate  and 
House  currently  have  moite  generous  FMLA 
policies  than  those  mandated  by  the  Board's 
proposed  regulations.  The  commenter  stated 
that,  where  an  employing;  office  chooses  to 
reduce  FMLA  benefits  as  allowed  by  the  new 
regulations,  the  Board's  regulations  need  to 
clarify  that  any  policy  chinges  may  only  be 
applied  prospectively. 

The  Board  disagrees.  Tlie  Board's  regula- 
tions may  apply  only  to  FVLA  rights  under 
the  CAA;  they  may  not  apply  to  FMLA 
rights  under  pre-existing  statutory  and  regu- 
latory regimes.  Disputes  under  such  pre-ex- 
isting regimes,  even  if  th«y  are  raised  after 
January  23.  1996.  are  not  rovemed  by  these 
regulations  and  should  be  llrected  to  the  au- 
thorities previously  resppnslble  for  such 
rules. 

L  Miscellaneous  Drafting  Issues 

1.  Clarification  of  the  12  mofiths  dunng  which 

1250  hours  of  service  muM  have  occurred 

In  defining  which  covered  employee  Is  an 
"eligible  employee".  sectloC  825.n0(a)  of  the 
proposed  regulations  qaotad  from  the  defini- 
tion of  "eligible  employee'"  set  forth  In  sec- 
tion a02(a)(2)(B)  of  the  CAA  (2  U.S.C. 
§  1312(a)(2)(B)).  This  deflnlQlon  includes  a  re- 
quirement of  "at  least  l,2Sf  hours  of  employ- 
ment during  the  previous  It  months."' 

A  conimenter  stated  that  this  wording  Is 
ambiguous.  The  commenljer  suggested  the 
addition  of  language  from  |the  corresponding 
regulation  promulgated  ^  the  Secretary; 
"1,250  hours  of  service  dutlng  the  12-month 
period  immediately  preqedlng  the  com- 
mencement of  the  leave." 

The  Board  agrees  that  the  use  of  the 
phraae  "immediately  preceding"'  may  add 
some  additional  precision  to  the  regulation. 
However,  the  CAA  uses  the  term  "previous  12 
months.'"  while  the  FMLA  uses  the  term 
"previous  12-month  period",  29  U.S.C. 
a611(2XAXU).  Accordingly,  a  new  second  sen- 
tence has  been  added  to  saction  825.11(Kd)  to 
state  that  the  "previous  12  months""  means 
"the  12  months  immediately  preceding  the 
commencement  of  the  leav#.'" 

2.  References  to  ''State  lawi"  "federal  law." 

and  "applicable  law" 
In  several  instances,  the  Secretary's  regu- 
lations refer  to  applicable  State  law,  and  In 
some  Instances  the  regulations  refer  to  ap- 
plicable federal  or  State  (or  sometimes  local) 
law.  The  Board's  proix>sed  regulations  omit- 
ted most  references  to  State  law  but  re- 
tained certain  references  Where  appropriate. 
In  some  instances,  the  proiposed  regulations 
removed  references  to  apiiLlcable  federal  or 
State  law.  and  replaced  thepi  with  references 
to  applicable  law. 


One  commenter  stated  agreement  with  the 
Board's  omission  of  references  to  State  laws, 
because  State  laws  do  not  apply  to  the  Sen- 
ate, but  objected  to  the  Boards  omission  of 
the  word  "federal"  before  reference  to  some 
laws,  on  the  ground  that  it  might  lead  to 
confusion.  The  commenter  stated  In  one  In- 
stance that  regulations  should  refer  only  to 
"applicable  federal  wage  payment  laws,"  not 
to  "applicable  wage  payment  or  other  laws." 
because  only  those  federal  laws  specifically 
made  applicable  to  the  Senate  by  resolution 
or  statute  are  applicable  to  the  Senate.  A 
commenter  also  suggested  that  one  reference 
to  State  law  that  the  Board  had  retained  In 
the  proposed  regulations  should  be  omitted. 
Several  regulatory  provisions  promulgated 
by  the  Secretai^  referring  to  State  laws  that 
are  clearly  Inapplicable  to  employing  offices 
were  omitted  from  the  Boaxd"s  proposed  reg- 
ulations. However,  the  proposed  regulation 
retained  a  reference  in  section  825.2(X3(b)(2)  to 
leave  years  required  by  State  law.  This  ref- 
erence Is  omitted  from  the  final  regulations. 
The  proposed  regulations  also  retained  ref- 
erences to  State  law  that  may  appropriately 
apply  to  FMLA  rights  and  protections  as 
made  applicable  by  the  CAA.  These  include, 
for  example.  State  laws  on  certification  of 
medical  care  providers.  State  laws  on  ap- 
proval of  foster  care,  and  State  laws  deter- 
mining who  is  a  spouse.  These  references  are 
retained  in  the  final  regulations. 

In  a  fe""  instances  where  the  Secretary's 
regulations  referred  to  applicable  federal  or 
State  law.  the  Board  retained  the  reference 
to  applicable  law.  but  omitted  the  mention 
of  "federU"'  or  "State."  The  Board  is  not  in 
a  position  to  determine  whether  any  State 
law  might  be  applicable  in  some  instances 
with  respect  to  these  provisions.  Nor  should 
these  provisions  cause  confusion  with  re- 
spect to  the  possibility  of  State  law  apply- 
ing. The  phrase  "applicable  law"  certainly 
does  not  cause  State  law  to  apply  where  it 
otherwise  would  not;  the  phrase  simply 
means  that,  if  a  law  does  apply  to  the  em- 
ploying office,  such  a  law  is  referenced  by 
the  regulations.  Accordingly,  the  references 
to  applicable  laws  and  requirements  in  sec- 
tions 825.213(f)  and  825.301(e)  of  the  Board's 
regulations  are  adopted  as  proposed. 

Section  824.204(b)  of  the  Secretary's  regula- 
tions refers  to  applicable  federal  law  and 
State  law.  and  the  provision  as  proposed  by 
the  Board  retained  the  reference  to  "federal" 
but  not  "State"  law.  To  be  consistent  with 
the  foregoing  principles,  section  824.204(b)  of 
the  Board's  regulations  as  adopted  Includes  a 
reference  to  applicable  law.  without  limiting 
the  reference  to  "federal"  law. 
3.  Definitions 
A  commenter  suggested  that  a  definition 
of  (X)BRA  be  added  to  the  Boards  regula- 
tions. Such  a  definition  is  provided  in  the 
Secretary's  regulations,  and  has  been  added 
to  section  825.800  of  the  Board's  regulations. 
A  definition  of  "employ"  is  also  included 
In  the  final  regulations,  meaning  "to  suffer 
or  permit  to  work."  This  definition  is  con- 
tained In  the   Secretary's  regulations,   but 
was  omitted  from  the  Board's  proposed  regu- 
lations. This  definition  is  established  under 
the   Fair   Labor   Standards   Act.   29  U.S.C. 
{203(g).  and  is  Incorporated  by  reference  into 
the  FMLA.  29  U.S.C.  §2611(3). 
4.  Cross  references  to  resrulations  and  interpre- 
tations under  the  Fair  Labor  Standards  Act 
("FLSA")  and  the  Americans  teith  Disabilities 
Act  ("ADA") 

The  Secretary's  regulations  under  the 
FMLA  contain  several  cross  references  to 
the  Secretary's  regulations  implementing  or 


Interpreting  the  Fair  Labor  Standards  Act 
("FLSA").  Where  the  Board  has  adopted  ap- 
plicable FLSA  regulations  under  the  CAA. 
those  Board  regulations  are  now  referenced 
in  the  Board's  FMLA  regulations.  See,  e.g., 
secUons  825.206,  825.2n(b)  of  the  Board's  reg- 
ulations. 

However,  a  number  of  the  Secretary's  in- 
terpretive bulletins  that  interpret  the  FLSA, 
which  the  Board  has  not  adopted,  are  cross 
referenced  In  the  Secretary's  regulations 
under  the  FMLA.  In  these  instances,  the  sub- 
ject of  the  referenced  interpretation  is  sum- 
marized in  the  Board's  FMLA  regulations  in 
place  of  the  cross  reference.  This  same  ap- 
proach is  used  where  the  Secretary's  regula- 
tions under  the  FMLA  contain  cross  ref- 
erences to  regulations  by  the  Equal  Employ- 
ment Opportunity  Commission  interpreting 
the  Americans  with  Disabilities  Act 
("ADA"),  as  the  Board  has  not  adopted  these 
regulations.  See  sections  825.110(c). 
825.113(C)(2).  825.115.  825.205.  825.800  of  the 
Board's  regulations. 

5.  Corrections  and  clarifications 

Commenters  suggested  a  number  of  tech- 
nical corrections  and  clarifications  in  the 
proposed  regulations.  For  example,  a  com- 
menter pointed  out  that  section  825.200(b)(4) 
of  the  Secretary's  regulations  was  inadvert- 
ently omitted  from  the  Board's  proposed  reg- 
ulations. This  subparagraph  describes  the 
fourth  optional  method  that  an  employing 
office  may  choose  for  determining  leave 
years,  sometimes  called  the  rolling  looking- 
backwards  method.  This  subparagraph  is  re- 
stored in  the  final  regulation. 

A  commenter  suggested  that  section 
825.213(a)  of  the  proposed  regulations  be 
amended  to  clarify  that  references  to  an  em- 
ploying office's  share  of  health  plan  pre- 
miums, which  may  be  recovered  under  cer- 
tain circumstances,  encompasses  monies 
paid  out  of  a  Senate  fund,  as  opposed  to  from 
appropriations  of  the  employing  office.  The 
proposed  regulations,  like  the  Secretary's 
regulations,  authorized  the  employing  office 
to  "recover  its  share"  of  the  premiums.  In 
light  of  the  centralized  manner  in  which  the 
payment  of  health  care  insurance  premiums 
is  handled  in  the  government,  it  is  appro- 
priate to  expressly  accommodate  the  situa- 
tion where  premiums  may  be  paid  and  recov- 
ered on  behalf  of  an  employing  office  rather 
than  by  the  employing  office  itself. 

A  number  of  other  typographical,  gram- 
matical, and  similar  corrections  were  sug- 
gested. The  Board  has  made  corrections  as 
appropriate.  However,  by  making  these 
changes,  the  Board  does  not  intend  a  sub- 
stantive difference  between  these  sections 
and  those  of  the  Secretary  from  which  they 
are  derived.  Moreover,  such  changes,  in  and 
of  themselves,  are  not  intended  to  constitute 
an  Interpretation  of  the  regulation  or  of  the 
statutory  provisions  of  the  CAA  upon  which 
they  are  based. 

K.  Boaird  Determination  on  Regulations  "Re- 
quired"' To  Be  Issued  In  Connection  With 

Section  411 

Section  411  of  the  CAA  provides  in  perti- 
nent part  that  "If  the  Board  has  not  issued  a 
regulation  on  a  nuitter  for  which  [the  CAA] 
requires  a  regulation  to  be  Issued  the  hear- 
ing officer.  Board,  or  court,  as  the  case  may 
be,  shall  apply,  to  the  extent  necessary  and 
appropriate,  the  most  relevant  substantive 
executive  agency  regulation  promulgated  to 
implement  the  statutory  provision  at  issue." 
2  U.S.C.  11411.  By  its  own  terms,  this  provi- 
sion comes  into  play  only  where  it  is  deter- 
mined that  the  Board  has  not  issued  a  regu- 
lation that  Is  required  by  the  CAA.  Thus,  be- 
fore a  Department  of  Labor  regulation  can 


January  22,  1996 


CONGRESSIONAL  RECORD— SENATE 


585 


be  Invoked,  an  adjudicator  must  make  a 
threshold  determination  that  the  regulation 
concerns  a  matter  as  to  which  the  Board  was 
obligated  under  the  CAA  to  issue  a  regula- 
tion. 

Part  825  of  29  C.F.R.  contains  all  the  regu- 
lations the  Secretary  of  Labor  issued  to  im- 
plement the  FMLA.  As  noted  in  the  NPR, 
several  of  those  regulations  are  not  legally 
"required"  to  be  Issued  as  CAA  regulations 
because  the  underlying  FMLA  provisions 
were  not  made  applicable  under  the  CAA. 
Additionally,  the  Board  has  determined  that 
it  has  good  cause  under  section  202(d)  of  the 
CAA  not  to  issue  other  of  the  Secretary's 
regulations  because,  for  example,  they  have 
no  applicability  to  legislative  branch  em- 
ployment. Other  than  the  comments  dis- 
cussed above,  the  commenters  did  not  dis- 
pute the  inapplicability  of  those  portions  of 
29  C.F.R.  part  825. 

The  Board  has  carefully  reviewed  the  en- 
tire corpus  of  the  Secretary's  regulations, 
has  sought  comment  on  its  proposal  concern- 
ing the  regulations  that  it  should  (and 
should  not)  adopt,  and  has  considered  those 
comments  In  formulating  Its  final  rules. 
Based  on  this  review  and  consideration,  and 
In  order  to  prevent  wasteful  litigation,  the 
Board  has  included  a  declaration  In  these 
regulations  that  the  Board  has  Issued  all  the 
regulations  that  it  is  "required"  to  promul- 
gate to  implement  the  statutory  provisions 
of  the  FMLA  that  are  made  applicable  to  the 
legislative  branch  by  the  CAA. 

m.  ADOPTION  OF  PROPOSED  RULES  AS  FINAL 
REGULATTONS  UNDER  SECTION  304(BX3)  AND  AS 
INTERIM  REGULA-nONS 

Having  considered  the  public  comments  to 
the  proposed  rules,  the  Board  piirsuant  to 
section  304(b)(3)  and  (4)  of  the  CAA  Is  adopt- 
ing these  final  regulations  and  transmitting 
them  to  the  House  of  Representatives  and 
the  Senate  with  recommendations  as  to  the 
method  of  approval  by  each  body  under  sec- 
tion 304(c).  However,  the  rapidly  approaching 
effective  date  of  the  CAA's  implementation 
necessitates  that  the  Board  take  fuither  ac- 
tion with  respect  to  these  regulations.  For 
the  reasons  explained  below,  the  Board  is 
also  today  adopting  and  issuing  these  rules 
as  interim  regulations  that  will  be  effective 
as  of  January  23.  1996  or  the  time  upon  which 
appropriate  resolutions  of  approval  of  these 
interim  regulations  are  i>assed  by  the  House 
and/or  the  Senate,  whichever  is  later.  These 
interim  regulations  will  remain  in  effect 
until  the  earlier  of  April  15,  1996  or  the  dates 
upon  which  the  House  and  Senate  complete 
their  respective  consideration  of  the  final 
regulations  that  the  Board  is  herein  adopt- 
ing. 

The  Board  finds  that  it  is  necessary  and 
appropriate  to  adopt  such  Interim  regula- 
tions and  that  there  is  "good  cause"  for 
making  them  effective  as  of  the  later  of  JsLn- 
uary  23,  1996,  or  the  time  upon  which  appro- 
priate resolutions  of  approval  of  them  are 
passed  by  the  House  and  the  Senate.  In  the 
absence  of  the  Issuance  of  such  interim  regu- 
lations, covered  employees,  employing  of- 
fices, and  the  Office  of  Compliance  staff 
itself  would  be  forced  to  operate  in  regu- 
latory uncertainty.  While  section  411  of  the 
CAA  provides  that,  "If  the  Board  has  not 
issued  a  regulation  on  a  matter  for  which 
this  Act  requires  a  regulation  to  be  issued, 
the  hearing  officer.  Board,  or  court,  as  the 
case  may  be.  shall  apply,  to  the  extent  nec- 
essary and  appropriate,  the  most  relevant 
substantive  executive  agency  regulation  pro- 
mulgated to  Implement  the  statutory  provi- 
sion at  issue  in  the  proceeding."  covered  em- 
ployees, employing  offices  and  the  Office  of 


Compliance  staff  might  not  know  what  regu- 
lation, if  any,  would  be  found  applicable  In 
particular  circumstances  absent  the  proce- 
dures suggested  here.  The  resulting  confu- 
sion and  uncertainty  on  the  part  of  covered 
employees  and  employing  ofilces  would  be 
contrary  to  the  purposes  and  objectives  of 
the  CAA.  as  well  as  to  the  Interests  of  those 
whom  it  protects  and  regulates.  Moreover, 
since  the  House  and  the  Senate  will  likely 
act  on  the  Board's  final  regulations  within  a 
short  period  of  time,  covered  employees  and 
employing  offices  would  have  to  devote  con- 
siderable attention  and  resources  to  learn- 
ing, understanding,  and  complying  with  a 
whole  set  of  default  regulations  that  would 
then  have  no  future  application.  These  in- 
terim regulations  prevent  such  a  waste  of  re- 
sources. 

The  Board's  authority  to  issue  such  in- 
terim regulations  derives  from  sections  411 
and  304  of  the  CAA.  Section  411  gives  the 
Board  authority  to  determine  whether.  In 
the  absence  of  the  Issuance  of  a  final  regula- 
tion by  the  Board.  It  Is  necessary  and  appro- 
priate to  apply  the  substantive  regulations 
of  the  executive  branch  in  implementing  the 
provisions  of  the  CAA.  Section  304(a)  of  the 
CAA  in  turn  authorizes  the  Board  to  issue 
substantive  regrulations  to  implement  the 
Act.  Moreover,  section  304(b)  of  the  CAA  In- 
structs that  the  Board  shall  adopt  sub- 
stantive regulations  "in  accordance  with  the 
principles  and  procedures  set  forth  in  section 
553  of  title  5,  United  States  Code,"  which 
have  in  turn  traditionally  been  construed  by 
courts  to  allow  an  agency  to  issue  "Interim" 
rules  where  the  failure  to  have  rules  in  place 
In  a  timely  manner  would  frustrate  the  effec- 
tive operation  of  a  federal  statute.  See,  e.g.. 
Philadelphia  Citizens  in  Action  v.  Schvxiker. 
669  F.2d  877  (3d  Clr.  1982).  As  noted  above,  in 
the  absence  of  the  Board's  adoption  and 
issuance  of  these  interim  rules,  such  a  frus- 
tration of  the  effective  operation  of  the  CAA 
would  occur  here. 

In  so  interpreting  its  authority,  the  Board 
recognizes  that  in  section  304  of  the  CAA, 
Congress  specified  certain  procedures  that 
the  Board  must  follow  in  issuing  substantive 
regulations.  In  section  304(b),  Congress  said 
that,  except  as  specified  in  section  304(e),  the 
Board  must  foUow  certain  notice  and  com- 
ment and  other  procedures.  The  interim  reg- 
ulations in  fact  have  been  subject  to  such  no- 
tice and  comment  and  such  other  procedures 
of  section  304(b). 

In  issuing  these  interim  regulations,  the 
Board  also  recognizes  that  section  304(c) 
specifies  certain  procedures  that  the  House 
and  the  Senate  are  to  follow  in  approving  the 
Board's  regulations.  The  Board  is  of  the  view 
that  the  essence  of  section  304(c)'s  require- 
ments are  satisfied  by  making  the  effective- 
ness of  these  interim  regulations  conditional 
on  the  passage  of  appropriate  resolutions  of 
approval  by  the  House  and/or  the  Senate. 
Moreover,  section  304(c)  appears  to  be  de- 
signed primarily  for  (and  applicable  to)  final 
regulations  of  the  Board,  which  these  in- 
terim regulations  are  not.  In  short,  section 
304(c) 's  procedures  should  not  be  understood 
to  prevent  the  issuance  of  Interim  regiila- 
tlons  that  are  necessary  for  the  effective  Im- 
plementation of  the  CAA. 

Indeed,  the  promulgation  of  these  interim 
regulations  clearly  conforms  to  the  spirit  of 
section  304(c)  and.  In  f^t  promotes  its  prop- 
er operation.  As  noted  above,  the  Interim 
regulations  shall  become  effective  only  upon 
the  passage  of  appropriate  resolutions  of  ap- 
proval, which  is  what  section  304(c)  con- 
templates. Moreover,  these  Interim  regula- 
tions allow  more  considered  deliberation  by 


the  House  and  the  Senate  of  the  Board's  final 
regulations  under  section  304(C). 

The  House  has  in  fact  already  signaled  Its 
approval  of  such  Interim  regulations  both  for 
itself  and  for  the  instrumentalities.  On  De- 
cember 19,  1995,  the  House  adopted  H.  Res. 
311  and  H.  Con.  Res.  123.  which  approve  "on 
a  provisional  basis"  regtUations  "Issued  by 
the  Office  of  Compliance  before  January  23, 
1996."  The  Board  believes  these  resolutions 
are  sufficient  to  make  these  interim  regula- 
tions effective  for  the  House  on  January  23. 
1996,  though  the  House  might  want  to  pass 
new  resolutions  of  approval  In  response  to 
this  pronouncement  of  the  Board. 

To  the  Board's  knowledge,  the  Senate  has 
not  yet  acted  on  H.  Con.  Res.  123.  nor  has  it 
passed  a  counterpart  to  H.  Res.  311  that 
would  cover  employing  offices  and  employees 
of  the  Senate.  As  stated  herein,  it  must  do  so 
if  these  interim  regulations  are  to  apply  to 
the  Senate  and  the  other  employing  offices 
of  the  instrumentalities  (and  to  prevent  the 
default  rules  of  the  executive  branch  £rom 
applying  as  of  January  23, 1996). 

TV.  METHOD  OF  APPROVAL 

The  Board  received  no  comments  on  the 
method  of  approval  for  these  regulations. 
Therefore,  the  Board  continues  to  rec- 
ommend that  (1)  the  version  of  the  regula- 
tions that  shall  apply  to  the  Senate  and  em- 
ployees of  the  Senate  should  be  approved  by 
the  Senate  by  resolution:  (2)  the  version  of 
the  regulations  that  shall  apply  to  the  House 
of  Representatives  and  employees  of  the 
House  of  Representatives  should  be  approved 
by  the  House  of  Representatives  by  resolu- 
tion; and  (3)  the  version  of  the  regulations 
that  shall  apply  to  other  covered  employees 
and  employlnjg  offices  should  be  approved  by 
the  Congress  by  concurrent  resolution. 

With  respect  to  the  Interim  version  of 
these  regulations,  the  Board  recommends 
that  the  Senate  approve  them  by  resolution 
insofar  as  they  apply  to  the  Senate  and  em- 
ployees of  the  Senate.  In  addition,  the  Board 
recommends  that  the  Senate  api»t)ve  them 
by  concurrent  resolution  Insofar  as  they 
apply  to  other  covered  employees  and  em- 
ploying offices.  It  is  noted  that  the  House 
has  expressed  Its  approval  of  the  regulations 
insofar  as  they  apply  to  the  House  and  its 
employees  through  its  passage  of  H.  Res.  311 
on  December  19,  1995.  The  House  also  ex- 
pressed Its  approval  of  the  regulations  Inso- 
far as  they  apply  to  other  employing  offices 
through  passage  of  H.  Con.  Res.  123  on  the 
same  date;  this  concurrent  resolution  Is 
pending  before  the  Senate. 

Accordingly,  the  Board  of  Directors  of  the 
Office  of  Compliance  hereby  adopts  and  sub- 
mits for  approval  by  the  House  of  Represent- 
atives and  the  Senate  and  Issues  on  an  In- 
terim basis  the  following  regulations; 
Part  825— Familt  and  medical  Leave 

825.1  Purpose  and  scope 

825.2  Duration  of  Interim  regulations 
Subpart  A— What  is  the  Family  and  Medical 

Leave  Act.  and  to  Whom  Does  it  Apply 
under  the  Congressional  Accountability 
Act? 

825.100  What  Is  the  Family  and  Medical 
Leave  Act? 

825.101  What  is  the  purpose  of  the  FMLA? 

825.102  When  are  the  FMLA  and  the  CAA  ef- 
fective for  covered  employees  and  em- 
ploying offices? 

825.103  How  does  the  FMLA.  as  made  ai^ll- 
cable  by  the  CAA.  affect  leave  In 
progress  on.  or  taken  before,  the  effec- 
tive date  of  the  CAA? 

825.104  What  employing  offices  are  covered 
by  the  FMLA.  as  made  applicable  by  the 
CAA? 
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of  circvunstaaces 
required  to  grant 


"parent."'    and 


health  condition" 


ive  on  a  reduced 
meant  by  "the 
♦uch  leave? 
provider"? 


825.105  [Reserved] 

825.106  How  is  "Joint  emiloyrnent"  treated 
under  the  FMLA  as  nfade  applicable  by 
theCAA? 

825.107—825.109    [Reserved] 

825.110  Which  employees  are  "eligible"  to 
take  FMLA  leave  unfler  these  regula- 
tions? 

825.111  [Reserved] 

825.112  Under  what  kinds 
are  employing  oCDces 
family  or  medical  leavi? 

825.113  What    do    "spouse  " 
"son  or  daughter"  meun  for  purposes  of 
an  employee  qualifyi^;  to  take  FMLA 
leave? 

825.114  What  Is  a  "serious 
entitling  an  employee  oo  FMLA  leave? 

825.115  What  does  It  mean  that  "the  em- 
ployee Is  unable  to  per)  orm  the  functions 
of  the  position  of  the  employee"? 

825.116  What  does  It  mean]  that  an  employee 
is  "needed  to  care  for"  ti  family  member? 

825.117  For  an  employee  peeking  intermit- 
tent FMLA  leave  or  U 
leave  schedule,  what 
medical  necessity  for" 

825.118  What  is  a  "health 

Subpart  B — What  Leave  Is|an  Employee  En- 
titled To  Take  Under  Th^  Family  and  Med- 
ical Leave  Act.  as  Made  lAppllcable  by  the 
Congressional  Accountability  Act? 

825.200  How  much  leave  ^y  an  employee 
take? 

825.201  If  leave  is  taken  tor  the  birth  of  a 
child,  or  for  placement  of  a  child  for 
adoption  or  foster  car*,  when  must  the 
leave  be  concluded?       1 

825.202  How  much  leave  mjay  a  husband  and 
wife  take  if  they  are  employed  by  the 
same  employing  oCQce? ! 

825.203  Does  FMLA  leave  pave  to  be  taken 
all  at  once,  or  can  it  qe  taken  in  parts? 

825.204  May  an  employing  lofQce  transfer  an 
employee  to  an  "alternative  position"  in 
order  to  accommod4te  intermittent 
leave  or  a  reduced  leave)  schedule? 

825.205  How  does  one  determine  the  amount 
of  leave  used  where  a^  employee  takes 
leave  intermittently  ^r  on  a  reduced 
leave  schedule? 

825.206  May  an  emplojrl^g  office  deduct 
hourly  amounts  from  ajn  employee's  sal- 
ary, when  providing  unpaid  leave  under 
FMLA.  as  made  applicable  by  the  CAA. 
without  affecting  the  employee's  quall- 
Qcatlon  for  exemption  as  an  executive, 
administrative,  or  i^rofesslonal  em- 
ployee, or  when  utlllzlilg  the  fluctuating 
workweek  method  for  payment  of  over- 
time, under  the  Fair  iLabor  Standards 
Act? 

825.207  Is  FMLA  leave  pal(|  or  unpaid? 
825.206    Under  what  clrcuijistances  may  an 

emplojrlng  office  designate  leave,  paid  or 
unpaid,  as  FMLA  leavei  and.  as  a  result, 
enable  leave  to  be  counted  against  the 
employee's  total  FMI4A  leave  entitle- 
ment? 

825.209  Is  an  employee  entitled  to  benefits 
while  using  FMLA  leav4? 

825.210  How  may  empIoye«s  on  FMLA  leave 
pay  their  share  of  grovp  health  benefit 
premiums? 

825.211  What  special  healtU  benefits  mainte- 
nance rules  apply  tot  multi-employer 
health  plans? 

825.212  What  are  the  consequences  of  an  em- 
ployee's fkilore  to  make  timely  health 
plan  premium  pajrments? 

825.213  May  an  emplojrlng  office  recover 
costs  it  incurred  for  m41ntalnlng  "group 
health  plajt"  or  other  D9n-health  benefits 
coverage  during  FMLA  jeave? 


825.214  What  are  an  employee's  rights  on  re- 
turning to  work  from  FMLA  leave? 

825.215  What  Is  an  equivalent  position? 

825.216  Are  there  any  limitations  on  an  em- 
ploying office's  obligation  to  reinstate  an 
employee? 

825.217  What  is  a  "key  employee"? 

825.218  What  does  "substantial  and  grievous 
economic  injury"  mean? 

825.219  What  are  the  rights  of  a  key  em- 
ployee? 

825.220  How  are  employees  protected  who 
request  leave  or  otherwise  assert  FMLA 
rights? 

Subpart  C — How  Do  Employees  Learn  of 
Their  Rights  and  Obligations  under  the 
FMLA.  as  Made  Applicable  by  the  CAA, 
and  What  Can  an  Employing  Office  Require 
of  an  Employee? 

825.300  [Reserved] 

825.301  What  notices  to  employees  are  re- 
quired of  employing  offices  under  the 
FMLA  as  made  applicable  by  the  CAA? 

825.302  What  notice  does  an  employee  have 
to  give  an  employing  office  when  the 
need  for  FMLA  leave  is  foreseeable? 

825.303  What  are  the  requirements  for  an 
employee  to  furnish  notice  to  an  employ- 
ing office  where  the  need  for  FMLA  leave 
is  not  foreseeable? 

825.304  What  recourse  do  emplosrlng  offices 
have  if  employees  fall  to  provide  the  re- 
quired notice? 

825.305  When  must  au  employee  provide 
medical  certification  to  support  FMLA 
leave? 

825.306  How  much  information  may  be  re- 
quired in  medical  certifications  of  a  seri- 
ous health  condition? 

825.307  What  may  an  employing  office  do  if 
it  questions  the  adequacy  of  a  medical 
certification? 

825.308  Under  what  circumstances  may  an 
employing  office  request  subsequent  re- 
certlflcatlons  of  medical  conditions? 

825.309  What  notice  may  an  employing  of- 
fice require  regarding  an  employee's  in- 
tent to  return  to  work? 

825.310  Under  what  circumstances  may  an 
employing  office  require  that  an  em- 
ployee submit  a  medical  certification 
that  the  employee  is  able  (or  unable)  to 
return  to  work  (i.e.,  a  "fltness-for-duty" 
report)? 

825.311  What  happens  If  an  employee  fails  to 
satisfy  the  medical  certification  and/or 
recertlficatlon  requirements? 

825.312  Under  what  circumstances  may  an 
employing  office  refuse  to  provide  FMLA 
leave  or  reinstatement  to  eligible  em- 
ployees? 

Subpart  D— What  Enforcement  Mechanisms 

Does  the  CAA  Provide? 
825.400    What  can  employees  do  who  believe 
that  their  rights  under  the   FMLA  as 
made  applicable  by  the  CAA  have  been 
violated? 
825.401—825.404    [Reserved] 

Subpart  E— [Reserved] 

Subpart  F— What  Special  Rules  Apply  to 

Employees  of  Schools? 

825.600  To  whom  do  the  special  rules  apply? 

825.601  What  limitations  apply  to  the  tak- 
ing of  intermittent  leave  or  leave  on  a 
reduced  leave  schedule? 

825.602  What  limitations  apply  to  the  tak- 
ing of  leave  near  the  end  of  an  academic 
term? 

825.603  Is  all  leave  uken  during  "periods  of 
a  particular  duration"  counted  against 
the  FMLA  leave  entitlement? 

825.604  What  special  rules  apply  to  restora- 
tion to  "an  equivalent  position?" 


Subpart  G — How  Do  Other  Laws.  Employing 
Office  Practices,  and  Collective  Bargaining 
Agreements  Affect  Employee  Rights  Under 
the  FMLA  as  Made  Applicable  by  the  CAA? 

825.700  What  if  an  employing  office  provides 
more  generous  benefits  than  required  by 
FMLA  as  Made  Applicable  by  the  CAA? 

825.701  [Reserved] 

825.702  How  does  FMLA  affect  anti-dlscrlml- 
nation  laws  as  applied  by  section  201  of 
the  CAA? 

Subpart  H— Definitions 

825.800    Definitions 

Appendix  A  to  Part  825— [Reserved] 

Appendix  B  to  Part  825— CertlflcaUon  of 
Physician  or  Practitioner 

Appendix  C  to  Part  825— [Reserved] 

Appendix  D  to  Part  825— Prototype  Notice: 
Employing  Office  Response  to  Employee 
Request  for  Family  and  Medical  Leave 

Appendix  E  to  Part  825— [Reserved] 

§82S.l    Purpose  and  scope 

(a)  Section  202  of  the  Congressional  Ac- 
countability Act  (CAA)  (2  U.S.C.  1312)  applies 
the  rights  and  protections  of  sections  101 
through  105  of  the  Family  and  Medical  Leave 
Act  of  1993  (FMLA)  (29  U.S.C.  2611-2615)  to 
covered  employees.  (The  term  "covered  em- 
ployee" Is  defined  In  section  101(3)  of  the 
CAA  (2  U.S.C.  1301(3)).  See  §825.800  of  these 
regulations  for  that  definition.)  The  puri>ose 
of  this  part  is  to  set  forth  the  regulations  to 
carry  out  the  provisions  of  section  202  of  the 
CAA. 

(b)  These  regulations  are  issued  by  the 
Board  of  Directors,  Office  of  Compliance, 
pursuant  to  sections  202(d)  and  304  of  the 
CAA,  which  direct  the  Board  to  promulgate 
regulations  implementing  section  202  that 
are  "the  same  as  substantive  regulations 
promulgated  by  the  Secretary  of  Labor  to 
Implement  the  statutory  provisions  referred 
to  In  subsection  (a)  [of  section  202  of  the 
CAA]  except  Insofar  as  the  Board  may  deter- 
mine, for  good  cause  shown  .  .  .  that  a  modi- 
fication of  such  regulations  would  be  more 
effective  for  the  implementation  of  the 
rights  and  protections  under  this  section." 
The  regulations  Issued  by  the  Board  herein 
are  on  all  matters  for  which  section  202  of 
the  CAA  requires  regulations  to  be  issued. 
Specifically,  it  is  the  Board's  considered 
Judgment,  based  on  the  information  avail- 
able to  it  at  the  time  of  the  promulgation  of 
these  regulations,  that,  with  the  exception  of 
regulations  adopted  and  set  forth  herein, 
there  are  no  other  "substantive  regulations 
promulgated  by  the  Secretary  of  Labor  to 
Implement  the  statutory  provisions  referred 
to  in  subsection  (a)  [of  section  202  of  the 
CAA]. 

(c)  In  promulgating  these  regulations,  the 
Board  has  made  certain  technical  and  no- 
menclature changes  to  the  regulations  as 
promulgated  by  the  Secretary.  Such  changes 
are  intended  to  make  the  provisions  adopted 
accord  more  naturally  to  situations  in  the 
legislative  branch.  However,  by  making 
these  changes,  the  Board  does  not  Intend  a 
substantive  difference  between  these  regula- 
tions and  those  of  the  Secretary  from  which 
they  are  derived.  Moreover,  such  changes,  in 
and  of  thennselves,  are  not  Intended  to  con- 
stitute an  interpretation  of  the  regulation  or 
of  the  statutory  provisions  of  the  CAA  upon 
which  they  are  based. 

} 825.2    Duration  of  interim  regulations 

These  interim  regulations  for  the  House, 
the  Senate  and  the  employing  offices  of  the 
instrumentalities  are  effective  on  January 
23,  1996  or  on  the  dates  uix>n  which  appro- 
priate resolutions  are  passed,  whichever  is 
later.  The  interim  regulations  shall  expire 
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on  April  15.  19%  or  on  the  dates  on  which  ap- 
propriate resolutions  concerning  the  Board's 
final  regulations  are  passed  by  the  House  and 
the  Senate. 

Subpart  A— What  is  the  Family  and  Medical 

Leave  Act,  and  to  Whom  Does  it  Apply 

under    the    Congressional    Accountability 

Act? 

§825.100    What    is    the    Family    and    Medical 

Leave  Act? 

(a)  The  Family  and  Medical  Leave  Act  of 
1993  (FMLA),  as  made  applicable  by  the  Con- 
gressional Accountability  Act  (CAA),  allows 
"eligible"  employees  of  an  employing  office 
to  take  job-protected,  unpaid  leave,  or  to 
substitute  appropriate  paid  leave  If  the  em- 
ployee has  earned  or  accrued  it,  for  up  to  a 
total  of  12  workweeks  in  any  12  months  be- 
cause of  the  birth  of  a  child  and  to  care  for 
the  newborn  child,  because  of  the  placement 
of  a  child  with  the  employee  for  adoption  or 
foster  care,  because  the  employee  Is  needed 
to  care  for  a  family  member  (child,  spouse, 
or  parent)  with  a  serious  health  condition,  or 
because  the  employee's  own  serious  health 
condition  makes  the  employee  unable  to  per- 
form the  functions  of  his  or  her  Job  (see 
§ 825.306(b)(4)).  In  certain  cases,  this  leave 
may  be  taken  on  an  Intermittent  basis  rath- 
er than  all  at  once,  or  the  employee  may 
work  a  part-time  schedule. 

(b)  An  employee  on  FMLA  leave  is  also  en- 
titled to  have  health  benefits  maintained 
while  on  leave  as  If  the  employee  had  contin- 
ued to  work  instead  of  taking  the  leave.  If  an 
employee  was  paying  all  or  part  of  the  pre- 
mium payments  prior  to  leave,  the  employee 
would  continue  to  pay  his  or  her  share  dur- 
ing the  leave  period.  The  employing  office  or 
a  disbursing  or  other  financial  office  of  the 
House  of  Representatives  or  the  Senate  may 
recover  its  share  only  If  the  employee  does 
not  return  to  work  for  a  reason  other  than 
the  serious  health  condition  of  the  employee 
or  the  employee's  Immediate  family  mem- 
ber, or  another  reason  beyond  the  employee's 
control. 

(c)  An  employee  generally  has  a  right  to 
return  to  the  same  position  or  an  equivalent 
position  with  equivalent  pay,  benefits  and 
working  conditions  at  the  conclusion  of  the 
leave.  The  taking  of  FMLA  leave  cannot  re- 
sult in  the  loss  of  any  benefit  that  accrued 
prior  to  the  start  of  the  leave. 

(d)  The  employing  office  has  a  right  to  30 
days  advance  notice  from  the  employee 
where  practicable.  In  addition,  the  employ- 
ing office  may  require  an  employee  to  sub- 
mit certification  from  a  health  care  provider 
to  substantiate  that  the  leave  is  due  to  the 
serious  health  condition  of  the  employee  or 
the  employee's  immediate  family  member. 
Failure  to  comply  with  these  requirements 
may  result  in  a  delay  In  the  start  of  FMLA 
leave.  Pursuant  to  a  uniformly  applied  pol- 
icy, the  employing  office  may  also  require 
that  an  employee  present  a  certification  of 
fitness  to  return  to  work  when  the  absence 
was  caused  by  the  employee's  serious  health 
condition  (see  §825.311(c)).  The  employing  of- 
fice may  delay  restoring  the  employee  to 
employment  without  such  certificate  relat- 
ing to  the  health  condition  which  caused  the 
employee's  absence. 

§825.101    What  is  the  purpose  of  the  FMLA? 

(a)  FMLA  Is  intended  to  allow  employees 
to  balance  their  work  and  family  life  by  tak- 
ing reasonable  unpaid  leave  for  medical  rea- 
sons, for  the  birth  or  adoption  of  a  child,  and 
for  the  care  of  a  child,  spouse,  or  parent  who 
has  a  serious  health  condition.  The  FMLA  is 
Intended  to  balance  the  demands  of  the 
workplace  with  the  needs  of  families,  to  pro- 


mote the  stability  and  economic  security  of 
families,  and  to  promote  national  interests 
in  preserving  family  integrity.  It  was  in- 
tended that  the  FMLA  accomplish  these  pur- 
poses In  a  manner  that  accommodates  the  le- 
grltlmate  interests  of  employers,  and  in  a 
manner  consistent  with  the  Equal  Protec- 
tion Clause  of  the  Fourteenth  Amendment  In 
minimizing  the  potential  for  employment 
discrimination  on  the  basis  of  sex,  while  pro- 
moting equal  emplojrment  opportunity  for 
men  and  women. 

(b)  The  enactment  of  FMLA  was  predicated 
on  two  fundamental  concerns  "the  needs  of 
the  American  workforce,  and  the  develop- 
ment of  high-performance  organizations.  In- 
creasingly, America's  children  and  elderly 
are  dependent  upon  family  members  who 
must  spend  long  hours  at  work.  When  a  fam- 
ily emergency  arises,  requiring  workers  to 
attend  to  seriously-ill  children  or  parents,  or 
to  newly-bom  or  adopted  infants,  or  even  to 
their  own  serious  illness,  workers  need  reas- 
surance that  they  will  not  be  asked  to 
choose  between  continuing  their  employ- 
ment, and  meeting  their  personal  and  family 
obligations  or  tending  to  vital  needs  at 
home. 

(c)  The  FMLA  is  both  Intended  and  ex- 
pected to  benefit  employers  as  well  as  their 
employees.  A  direct  correlation  exists  be- 
tween stability  in  the  family  and  productiv- 
ity in  the  workplace.  FMLA  will  encourage 
the  development  of  high-performance  organi- 
zations. When  workers  can  count  on  durable 
links  to  their  workplace  they  are  able  to 
make  their  own  full  commitments  to  their 
Jobs.  The  record  of  hearings  on  family  and 
medical  leave  Indicate  the  powerful  produc- 
tive advantages  of  stable  workplace  relation- 
ships, and  the  comparatively  small  costs  of 
guaranteeing  that  those  relationships  will 
not  be  dissolved  while  workers  attend  to 
pressing  family  health  obligations  or  their 
own  serious  Illness. 

§825.102  When  are  the  FMLA  and  the  CAA  ef- 
fective for  covered  employees  and  employing 
offices? 

(a)  The  rights  and  protection  of  sections 
101  through  105  of  the  FMLA  have  applied  to 
certain  Senate  employees  and  certain  em- 
ploying offices  of  the  Senate  since  August  5. 
1993  (see  section  501  of  FMLA). 

(b)  The  rights  and  protection  of  sections 
101  through  105  of  the  FMLA  have  applied  to 
any  employee  in  an  employment  position 
and  any  employment  authority  of  the  House 
of  Representatives  since  August  5.  1993  (see 
section  502  of  FMLA). 

(c)  The  rights  and  protections  of  sections 
101  through  105  of  the  FMLA  have  applied  to 
certain  emplosrlng  offices  and  covered  em- 
ployees other  than  those  referred  to  In  para- 
graphs (a)  and  (b)  of  this  section  for  certain 
periods  since  August  5,  1993  (see,  e.g..  Title  V 
of  the  FMLA,  sections  SOI  and  502). 

(d)  The  provisions  of  section  202  of  the  CAA 
that  apply  rights  and  protections  of  the 
FMLA  to  covered  employees  are  effective  on 
January  23,  1996. 

(e)  The  period  prior  to  the  effective  date  of 
the  application  of  FMLA  rights  and  protec- 
tions under  the  CAA  must  be  considered  In 
determining  employee  eligibility. 

§825.103    How  does  the  FMLA,  as  made  appli- 
cable by  the  CAA,  affect  leave  in  progress 
on,  or  taken  before,  the  effective  date  of  the 
CAA? 
(a)  An  eligible  employee's  right  to  take 
FMLA  leave   began  on   the  date   that  the 
rights  and  ts-otections  of  the   FMLA  first 
went  into  effect  for  the  employing  office  and 
employee  (see  S  825.102(a)).  Any  leave  taken 


prior  to  the  date  on  which  the  rights  and 
protections  of  the  FMLA  first  became  effec- 
tive for  the  employing  office  from  which  the 
leave  was  taken  may  not  be  counted  for  pur- 
iwses  of  the  FMLA  as  made  applicable  by  the 
CAA.  If  leave  qualifying  as  FMLA  leave  was 
underway  prior  to  the  effective  date  of  the 
FMLA  for  the  employing  office  from  which 
the  leave  was  taken  and  continued  after  the 
FMLA's  effective  date  for  that  office,  only 
that  portion  of  leave  taken  on  or  after  the 
FMLA's  effective  date  may  be  counted 
against  the  employee's  leave  entitlement 
under  the  FMLA.  as  made  applicable  by  the 
CAA. 

(b)  If  an  employing  office-approved  leave  Is 
underway  when  the  application  of  the  FMLA 
by  the  CAA  takes  effect,  no  further  notice 
would  be  required  of  the  employee  unless  the 
employee  requests  an  extension  of  the  leave. 
For  leave  which  commenced  on  the  effective 
date  or  shortly  thereafter,  such  notice  must 
have  been  given  which  was  practicable,  con- 
sidering the  foreseeabillty  of  the  need  for 
leave  and  the  effective  date. 

(c)  Starting  on  January  23.  1996.  an  em- 
ployee is  entitled  to  FMLA  leave  under  these 
regulations  ff  the  reason  for  the  leave  Is 
qualifying  under  the  FMLA.  as  made  appli- 
cable by  the  CAA,  even  if  the  event  occasion- 
ing the  need  for  leave  (e.g.,  the  birth  of  a 
child)  occurred  before  such  date  (so  long  as 
any  other  requirements  are  satisfied). 
§825.104    What  employing  offices  are  covered  by 

the  FMLA,  as  made  applicable  by  the  CAA? 

(a)  The  FMLA.  as  made  applicable  by  the 
CAA,  covers  all  employing  offices.  As  used  In 
the  CAA.  the  term  "employing  office" 
means — 

(1)  the  personal  office  of  a  Member  of  the 
House  of  Representatives  or  of  a  Senator: 

(2)  a  committee  of  the  House  of  Represent- 
atives or  the  Senate  or  a  Joint  committee: 

(3)  any  other  office  headed  by  a  person 
with  the  final  authority  to  appoint,  hire,  dis- 
charge, and  set  the  terms,  conditions,  or 
privileges  of  the  employment  of  an  employee 
of  the  House  of  Representatives  or  the  Sen- 
ate: or 

(4)  the  Capitol  Guide  Board,  the  Capitol 
Police  Board,  the  Congressional  Budget  Of- 
fice, the  Office  of  the  Architect  of  the  (^i>- 
itol,  the  Office  of  the  Attending  Physician, 
the  Office  of  Compliance,  and  the  Office  of 
Technology  Assessment. 

(b)  [Reserved] 

(c)  Separate  entities  will  be  deemed  to  be 
parts  of  a  single  employer  for  purposes  of  the 
FMLA,  as  made  applicable  by  the  CAA,  ff 
they  meet  the  "integrated  employer"  test.  A 
determination  of  whether  or  not  separate  en- 
tities are  an  integrated  employer  is  not  de- 
termined by  the  application  of  any  single 
criterion,  but  rather  the  entire  relationship 
is  to  be  reviewed  in  its  totality.  Factors  con- 
sidered In  determining  whether  two  or  more 
entities  are  an  Integrated  employer  Include: 

(I)  Common  management: 

(II)  Interrelation  between  operations: 

(III)  Centralized  control  of  labor  relations; 
and 

(iv)  Degree  of  conunon  financial  control. 

§825.105    [Reserved] 

§825.106    How  is   "joint  employment"  treated 

under  the  FMLA  as  made  applicable  by  the 

CAA? 
(a)  Where  two  or  more  employing  offices 
exercise  some  control  over  the  work  or  work- 
ing conditions  of  the  emjdoyee,  the  employ- 
ing offices  may  be  Joint  employers  under 
FMLA.  as  made  applicable  by  the  CAA. 
Where  the  employee  performs  work  which  si- 
multaneously benefits  two  or  more  employ- 
ing offices,  or  works  for  two  or  more  employ- 
ing  offices  at   different   times   during   the 
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workweek,  a  joint  employment  relatlonslilp 
generally  will  be  conslderfd  to  exist  In  situa- 
tions such  as: 

(1 )  Where  there  is  an  arrangement  between 
employing  offices   to   shire 
services  or  to  interchange 


(2)  Where   one  employing  office  acts  dl- 
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an   employee's 
employees: 


tie  Interest  of  the 
relation  to  the  em- 


rectly  or  indirectly  in 
other  emplojrlng  ofDce  in 
ployee;  or 

(3)  Where  the  employing  ofQces  are  not 
completely  disassociated  frith  respect  to  the 
employee's  employment  apd  may  be  deemed 
to  share  control  of  the  employee,  directly  or 
indirectly,  because  one  employing  office  con- 
trols. Is  controlled  by,  on  is  under  common 
control  with  the  other  employing  office. 

(b)  A  determination  of]  whether  or  not  a 
joint  employment  relatlo^ishlp  exists  is  not 
determined  by  the  application  of  any  single 
criterion,  but  rather  the  entire  relationship 
is  to  be  viewed  In  its  totality.  For  example, 
joint  employment  will  ordinarily  be  found  to 
exist  when:  (1)  an  employ*,  who  is  employed 
by  an  employing  office  other  than  the  per- 
sonal office  of  a  Member  of  the  House  of  Rep- 
resentatives or  of  a  Senator,  is  under  the  ac- 
tual direction  and  control  of  the  Member  of 
the  House  of  Representatives  or  Senator;  or 

(2)  two  or  more  employing  offices  employ 
an  individual  to  work  on  common  issues  or 
other  matters  for  both  or  411  of  them. 

(c)  When  employing  offices  employ  a  cov- 
ered employee  jointly,  tl^ey  may  designate 
one  of  themselves  to  be  tUp  primary  employ- 
ing office,  and  the  other  9r  others  to  be  the 
secondary  employing  offlte(s).  Such  a  des- 
ignation shall  be  made  b^  written  notice  to 
the  covered  employee. 

(d)  If  an  employing  office  is  designated  a 
primary  employing  office :  pursuant  to  para- 
graph (c)  of  this  section,  only  that  employ- 
ing office  Is  responsible  fbr  giving  required 
notices  to  the  covered  eitiployee,  providing 
FMLA  leave,  and  maintenance  of  health  ben- 
efits. Job  restoration  is  tie  primary  respon- 
sibility of  the  primary  emplojrlng  otQce,  and 
the  secondary  employing  t)fnce(s)  may.  sub- 
ject to  the  limitations  in  }825.216,  be  respon- 
sible for  accepting  the  e^iployee  returning 
Crom  FMLA  leave.  i 

(e)  If  emplojrlng  office!  employ  an  em- 
ployee jointly,  but  fall  t^  designate  a  pri- 
mary employing  office  flursiiant  to  para- 
graph (c)  of  this  section, '  then  all  of  these 
employing  offices  shall  be  jointly  and  sever- 
ally liable  for  giving  required  notices  to  the 
employee,  for  providing  FMLA  leave,  for  as- 
suring that  health  benefliis  are  maintained, 
and  for  job  restoration.  "Che  employee  may 
give  notice  of  need  for  FHLA  leave,  as  de- 
scribed in  H  825.302  and  82}.303,  to  whichever 
of  these  employing  offlcjes  the  employee 
chooses.  If  the  employee  makes  a  written  re- 
quest for  restoration  to  one  of  these  employ- 
ing ofUces,  that  employis«:  office  g^ai)  be 
primarily  responsible  for  job  restoration,  and 
the  other  employing  offlce<s)  may,  subject  to 
the  llmltaUons  In  {825.216.  be  responsible  for 
accepting  the  employee;  returning  Crom 
FMLA  leave.  , 

§825.107  [Rejerved]  | 

fSZS.lOS  [Reserved]  I 

f  325.109  [Reserved]  ' 

§825.110  Which  employees  an  "eligible"  to  take 
FMLA  leave  under  these  regulations? 

(a)  An  "eligible  employee"  under  these 
regulations  means  a  coveted  employee  who 
has  been  employed  In  any  employing  office 
for  12  months  and  for  at  Ifast  1,250  hours  of 
employment  during  the  pnevlous  12  months. 

(b)  The  12  months  an  employee  must  have 
been  employed  by  any  emnloylng  office  need 
not  be  consecutive  months.  If  an  emi>loyee 


worked  for  two  or  more  employing  offices  se- 
quentially, the  time  worked  will  be  aggre- 
gated to  determine  whether  it  equals  12 
months.  If  an  employee  is  maintained  on  the 
payroll  for  any  part  of  a  week,  including  any 
periods  of  paid  or  unpaid  leave  (sick,  vaca- 
tion) during  which  other  benefits  or  com- 
pensation are  provided  by  the  employer  (e.g., 
workers'  compensation,  group  health  plan 
benefits,  etc.),  the  week  counts  as  a  week  of 
employment.  For  purposes  of  determining 
whether  intermittent^occaslonal/casual  em- 
ployment qualifies  as  "at  least  12  months," 
52  weeks  is  deemed  to  be  equal  to  12  months. 

(c)  If  an  employee  was  employed  by  two  or 
more  employing  offices,  either  sequentially 
or  concurrently,  the  hours  of  service  will  be 
aggregated  to  determine  whether  the  mini- 
mum of  1.250  hours  has  been  reached.  Wheth- 
er an  employee  has  worked  the  minimum 
1,250  hours  of  service  is  determined  according 
to  the  principles  established  under  the  Fair 
Labor  Standards  Act  (FLSA)  ,  as  applied  by 
section  203  of  the  CAA  (2  U.S.C.  1313).  for  de- 
termining compensable  hours  of  work.  The 
determining  factor  is  the  number  of  hours  an 
employee  has  worked  for  one  or  more  em- 
plojrlng ofDces.  The  determination  is  not 
limited  by  methods  of  record-keeping,  or  by 
compensation  agreements  that  do  not  accu- 
rately reflect  all  of  the  hours  an  employee 
has  worked  for  or  been  in  service  to  the  em- 
plojrlng ofDce.  Any  accurate  accounting  of 
actual  hours  worked  may  be  used.  For  this 
purpose,  full-time  teachers  (see  J  825.800  for 
deflnltlon)  of  an  elementary  or  secondary 
school  system,  or  Institution  of  higher  edu- 
cation, or  other  educational  establishment 
or  Institution  are  deemed  to  meet  the  1,250 
hour  test.  An  employing  office  must  be  able 
to  clearly  demonstrate  that  such  an  em- 
ployee did  not  work  1,250  hours  during  the 
previous  12  months  In  order  to  claim  that 
the  employee  Is  not  "eligible"  for  FMLA 
leave. 

(d)  The  determinations  of  whether  an  em- 
ployee has  worked  for  any  employing  office 
for  at  least  1,250  hours  In  the  previous  12 
months  and  has  been  employed  by  any  em- 
ploying office  for  a  total  of  at  least  12 
months  must  be  made  as  of  the  date  leave 
conmiences.  The  "previous  12  months" 
means  the  12  months  Immediately  preceding 
the  commencement  of  the  leave.  If  an  em- 
ployee notifies  the  employing  offlce  of  need 
for  FMLA  leave  before  the  employee  meets 
these  eligibility  criteria,  the  emplojrlng  of- 
fice must  either  confirm  the  employee's  eli- 
gibility based  u]?on  a  projection  that  the  em- 
ployee will  be  eligible  on  the  date  leave 
would  commence  or  must  advise  the  em- 
ployee when  the  eligibility  requirement  Is 
met.  If  the  employing  office  confirms  eligi- 
bility at  the  time  the  notice  for  leave  is  re- 
ceived, the  employing  office  may  not  subse- 
quently challenge  the  employee's  eligibility. 
In  the  latter  case.  If  the  employing  office 
does  not  advise  the  employee  whether  the 
employee  Is  eligible  as  soon  as  practicable 
(I.e.,  two  business  days  absent  extenuating 
circumstances)  after  the  date  employee  eligi- 
bility is  determined,  the  employee  will  have 
satisfied  the  notice  requirements  and  the  no- 
tice of  leave  Is  considered  current  and  out- 
standing until  the  employing  office  does  ad- 
vise. If  the  employing  ofQce  falls  to  advise 
the  employee  whether  the  employee  Is  eligi- 
ble prior  to  the  date  the  requested  leave  is  to 
commence,  the  employee  will  be  deemed  eli- 
gible. The  employing  office  may  not,  then, 
deny  the  leave.  Where  the  employee  does  not 
give  notice  of  the  need  for  leave  more  r.'hti-n 
two  business  days  prior  to  commencing 
leave,  the  employee  will  be  deemed  to  be  eli- 


gible if  the  employing  office  fails  to  advise 
the  employee  that  the  employee  Is  not  eligi- 
ble within  two  business  days  of  receiving  the 
employee's  notice. 

(e)  The  period  prior  to  the  effective  date  of 
the  application  of  FMLA  rights  and  protec- 
tions under  the  CAA  must  be  considered  in 
determining  employee's  eligibility. 

(f)  [Reserved] 

§825.111  [Reserved] 

§825.112  Under  what  kinds  of  circumstances  are 

employing  offices  Te(juired  to  grant  family  or 

medical  leave? 

(a)  Employing  offices  are  required  to  grant 
leave  to  eligible  employees: 

(1)  For  birth  of  a  son  or  daughter,  and  to 
care  for  the  newborn  child; 

(2)  For  placement  with  the  employee  of  a 
son  or  daughter  for  adoption  or  foster  care; 

(3)  To  care  for  the  employee's  spouse,  son, 
daughter,  or  parent  with  a  serious  health 
condition;  and 

(4)  Because  of  a  serious  health  condition 
that  makes  the  employee  unable  to  perform 
the  functions  of  the  employee's  job. 

(b)  The  right  to  take  leave  under  FMLA  as 
made  applicable  by  the  CAA  applies  equally 
to  male  and  female  employees.  A  father,  as 
well  as  a  mother,  can  take  family  leave  for 
the  birth,  placement  for  adoption  or  foster 
aire  of  a  child. 

(c)  Circumstances  may  require  that  FMLA 
leave  begin  before  the  actual  date  of  birth  of 
a  child.  An  expectant  mother  may  take 
FMLA  leave  pursuant  to  paragraph  (a)(4)  of 
this  section  before  the  birth  of  the  child  for 
prenatal  care  or  If  her  condition  makes  her 
unable  to  work. 

(d)  Employing  offices  are  required  to  grant 
FMLA  leave  pursuant  to  paragraph  (a)(2)  of 
this  section  before  the  actual  placement  or 
adoption  of  a  child  if  an  absence  from  work 
is  required  for  the  placement  for  adoption  or 
foster  care  to  proceed.  For  example,  the  em- 
ployee may  be  required  to  attend  counseling 
sessions,  appear  In  court,  consult  with  his  or 
her  attorney  or  the  doctor(s)  representing 
the  birth  parent,  or  submit  to  a  physical  ex- 
amination. The  source  of  an  adopted  child 
(e.g..  whether  from  a  licensed  placement 
agency  or  otherwise)  is  not  a  factor  in  deter- 
mining eligibility  for  leave  for  this  purpose. 

(e)  Foster  care  is  24-hour  care  for  children 
in  substitution  for,  and  away  from,  their  par- 
ents or  guardian.  Such  placement  is  made  by 
or  with  the  agreement  of  the  State  as  a  re- 
sult of  a  voluntary  agreement  between  the 
parent  or  guardian  that  the  child  be  removed 
from  the  home,  or  pursuant  to  a  judicial  de* 
termination  of  the  necessity  for  foster  care, 
and  Involves  agreement  between  the  State 
and  foster  family  that  the  foster  fkmlly  will 
take  care  of  the  child.  Although  foster  care 
may  be  with  relatives  of  the  child.  State  ac- 
tion is  involved  in  the  removal  of  the  child 
from  parental  custody. 

(f)  In  situations  where  the  employer/em- 
ployee relationship  has  been  Interrupted, 
such  as  an  employee  who  has  been  on  layoff, 
the  employee  must  be  recalled  or  otherwise 
be  re-employed  before  being  eligible  for 
FMLA  leave.  Under  such  circumstances,  an 
eligible  employee  is  immediately  entitled  to 
further  FMLA  leave  for  a  qualifying  reason. 

(g)  FMLA  leave  is  available  for  treatment 
for  substance  abuse  provided  the  conditions 
of  §825.114  are  met.  However,  treatment  for 
substance  abuse  does  not  prevent  an  employ- 
ing office  from  taking  employment  action 
against  an  employee.  The  employing  offlce 
may  not  take  action  against  the  employee 
because  the  employee  has  exercised  his  or 
her  right  to  take  FMLA  leave  for  treatment. 
However,  if  the  employing  offlce  has  an  es- 
tablished policy,  applied  in  a  non-discrimina- 
tory manner  that  has  been  communicated  to 
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all  employees,  that  provides  under  certain 
circumstances  an  employee  may  be  termi- 
nated for  substance  abuse,  pursuant  to  that 
policy  the  employee  may  be  terminated 
whether  or  not  the  employee  is  presently 
taking  FMLA  leave.  An  employee  may  also 
take  FMLA  leave  to  care  for  an  immediate 
family  member  who  is  receiving  treatment 
for  substance  abuse.  The  employing  office 
may  not  take  action  against  an  employee 
who  is  providing  care  for  an  Immediate  fam- 
ily member  receiving  treatment  for  sub- 
stance abuse. 

§825.113  What  do  "spouse,"  "parent,"  and  "son 
or  daughter"  mean  for  purposes  of  an  em- 
ployee qualifying  to  take  FMLA  leave? 

(a)  Spouse  means  a  husband  or  wife  as  de- 
fined or  recognized  under  State  law  for  pur- 
poses of  marriage  in  the  State  where  the  em- 
ployee resides,  including  common  law  mar- 
riage in  States  where  It  is  recognized. 

(b)  Parent  means  a  biological  parent  or  an 
individual  who  stands  or  stood  in  loco 
parentis  to  an  employee  when  the  employee 
was  a  son  or  daughter  as  defined  in  (c)  below. 
This  term  does  not  Include  parents  "In  law". 

(c)  Son  or  daughter  means  a  biological, 
adopted,  or  foster  child,  a  stepchild,  a  legal 
ward,  or  a  child  of  a  person  standing  in  loco 
parentis,  who  Is  either  under  age  18,  or  age  18 
or  older  and  "incapable  of  self-care  because 
of  a  mental  or  physical  disability." 

(1)  "Incapable  of  self-care"  means  that  the 
Individual  requires  active  assistance  or  su- 
pervision to  provide  dally  self-care  In  three 
or  more  of  the  "activities  of  daily  living" 
(ADLs)  or  "instrumental  activities  of  dally 
living"  (lADLs).  Activities  of  dally  living  in- 
clude adaptive  activities  such  as  caring  ap- 
propriately for  one's  grooming  and  hygiene, 
bathing,  dressing  and  eating.  Instrumental 
activities  of  dally  living  include  cooking, 
cleaning,  shopping,  taking  public  transpor- 
tation, paying  bills,  maintaining  a  residence, 
using  telephones  and  directories,  using  a 
post  offlce,  etc. 

(2)  "Physical  or  mental  disability"  means 
a  phjrslcal  or  mental  Impairment  that  sub- 
stantially limits  one  or  more  of  the  major 
life  activities  of  an  individual.  See  the  Amer- 
icans with  Disabilities  Act  (ADA),  as  made 
applicable  by  section  201(a)(3)  of  the  CAA  (2 
U.S.C.  13U(a)(3)). 

(3)  Persons  who  are  "in  loco  parentis"  in- 
clude those  with  day-to-day  responsibilities 
to  care  for  and  financially  support  a  child  or. 
In  the  case  of  an  employee,  who  had  such  re- 
sponsibility for  the  employee  when  the  em- 
ployee was  a  child.  A  biological  or  legal  rela- 
tionship Is  not  necessary. 

(d)  For  purposes  of  confirmation  of  family 
relationship,  the  employing  offlce  may  re- 
quire the  employee  giving  notice  of  the  need 
for  leave  to  provide  reasonable  documenta- 
tion or  statement  of  family  relationship. 
This  documentation  may  take  the  form  of  a 
simple  statement  from  the  employee,  or  a 
child's  birth  certlflcate,  a  court  document, 
etc.  The  employing  office  is  entitled  to  exam- 
ine documentation  such  as  a  birth  certlfl- 
cate, etc.,  but  the  employee  Is  entitled  to  the 
return  of  the  official  document  submitted  for 
this  purpose. 

§825.114  What  is  a  "serious  health  condition" 
entitling  an  employee  to  FMLA  leave? 

(a)  For  purposes  of  FMLA,  "serious  health 
condition"  entitling  an  employee  to  FMLA 
leave  means  an  illness,  injury,  impairment, 
or  physical  or  mental  condition  that  In- 
volves: 

(1)  Inpatient  care  {i.e.,  an  overnight  stay)  in 
a  hospital,  hospice,  or  residential  medical 
care  facility.  Including  any  period  of  incapac- 


ity (for  purposes  of  this  section,  defined  to 
mean  Inability  to  work,  attend  school  or  per- 
form other  regular  daily  activities  due  to  the 
serious  health  condition,  treatment  therefor, 
or  recovery  therefrom),  or  any  subsequent 
treatment  in  connection  with  such  Inpatient 
caxe;  or 

(2)  Continuing  treatment  by  a  health  care 
provider.  A  serious  health  condition  involv- 
ing continuing  treatment  by  a  health  care 
provider  Includes  any  one  or  more  of  the  fol- 
lowing: 

(I)  A  period  of  incapacity  (i.e..  Inability  to 
work,  attend  school  or  perform  other  regular 
daily  activities  due  to  the  serious  health 
condition,  treatment  therefor,  or  recovery 
therefrom)  of  more  than  three  consecutive 
calendar  days,  and  any  subsequent  treat- 
ment or  period  of  Incapacity  relating  to  the 
same  condition,  that  also  Involves: 

(A)  Treatment  two  or  more  times  by  a 
health  care  provider,  by  a  nurse  or  physi- 
cian's assistant  under  direct  supervision  of  a 
health  care  provider,  or  by  a  provider  of 
health  care  services  (e.^.,  physical  therapist) 
under  orders  of,  or  on  referral  by,  a  health 
care  provider;  or 

(B)  Treatment  by  a  health  care  provider  on 
at  least  one  occasion  which  results  in  a  regi- 
men of  continuing  treatment  under  the  su- 
pervision of  the  health  care  provider. 

(II)  Any  period  of  incapacity  due  to  preg- 
nancy, or  for  prenatal  care. 

(III)  Any  period  of  Incapacity  or  treatment 
for  such  Incapacity  due  to  a  chronic  serious 
health  condition.  A  chronic  serious  health 
condition  is  one  which: 

(A)  Requires  periodic  visits  for  treatment 
by  a  health  care  provider,  or  by  a  nurse  or 
physician's  assistant  under  direct  super- 
vision of  a  health  care  provider; 

(B)  Continues  over  an  extended  period  of 
time  (including  recurring  episodes  of  a  single 
underlying  condition);  and 

(C)  May  cause  episodic  rather  than  a  con- 
tinuing period  of  Incapacity  (e.g.,  asthma, 
diabetes,  epilepsy,  etc.). 

(Iv)  A  period  of  Incapacity  which  is  perma- 
nent or  long-term  due  to  a  condition  for 
which  treatment  may  not  be  effective.  The 
employee  or  family  member  must  be  under 
the  continuing  supervision  of,  but  need  not 
be  receiving  active  treatment  by,  a  health 
care  provider.  Examples  Include  Alzheimer's, 
a  severe  stroke,  or  the  terminal  stages  of  a 
disease. 

(V)  Any  period  of  absence  to  receive  mul- 
tiple treatments  (including  any  period  of  re- 
covery therefrom)  by  a  health  care  provider 
or  by  a  provider  of  health  care  services  under 
orders  of,  or  on  referral  by,  a  health  care 
provider,  either  for  restorative  surgery  after 
an  accident  or  other  injury,  or  for  a  condi- 
tion that  would  likely  result  In  a  period  of 
incajMiclty  of  more  than  three  consecutive 
calendar  days  in  the  absence  of  medical 
intervention  or  treatment,  such  as  cancer 
(chemotherapy,  radiation,  etc.),  severe  ar- 
thritis (physical  therapy),  kidney  disease  (di- 
alysis). 

(b)  Treatment  for  purposes  of  paragraph  (a) 
of  this  section  Includes  (but  is  not  limited 
to)  examinations  to  determine  if  a  serious 
health  condition  exists  and  evaluations  of 
the  condition.  Treatment  does  not  include 
routine  phjrslcal  examinations,  eye  examina- 
tions, or  dental  examinations.  Under  para- 
graph (aX2)(iKB),  a  regimen  of  continuing 
treatment  includes,  for  example,  a  course  of 
prescription  medication  (e.g..  an  antibiotic) 
or  therapy  requiring  special  equipment  to  re- 
solve or  alleviate  the  health  condition  (e.g., 
oxygen).  A  regimen  of  continuing  treatment 
that  Includes  the  taking  of  over-the-counter 


medications  such  as  aspirin,  antihistamines, 
or  salves:  or  bed-rest,  drinking  Quids,  exer- 
cise, and  other  similar  activities  that  can  be 
Initiated  without  a  visit  to  a  health  care  pro- 
vider, is  not,  by  itself.  sufQclent  to  con- 
stitute a  regimen  of  continuing  treatment 
for  purposes  of  FMLA  leave. 

(c)  Conditions  for  which  cosmetic  treat- 
ments are  administered  (such  as  most  treat- 
ments for  acne  or  plastic  surgery)  are  not 
"serious  health  conditions"  unless  Inpatient 
hospital  care  Is  required  or  unless  complica- 
tions develop.  Ordinarily,  unless  complica- 
tions arise,  the  conmion  cold,  the  flu.  ear 
aches,  upset  stomach,  minor  ulcers,  head- 
aches other  than  migraine,  routine  dental  or 
orthodontia  problems,  iwrlodontal  disease, 
etc.,  are  examples  of  conditions  that  do  not 
meet  the  definition  of  a  serious  health  condi- 
tion and  do  not  qualify  for  FMLA  leave.  Re- 
storative dental  or  plastic  stirgery  after  an 
Injury  or  removal  of  cancerous  growths  are 
serious  health  conditions  provided  all  the 
other  conditions  of  this  regulation  are  met. 
Mental  illness  resulting  from  stress  or  aller- 
gies may  be  serious  health  conditions,  but 
only  if  all  the  conditions  of  this  section  are 
met. 

(d)  Substance  abuse  may  be  a  serious 
health  condition  if  the  conditions  of  this  sec- 
tion are  met.  However.  FMLA  leave  may 
only  be  taken  for  treatment  for  substance 
abuse  by  a  health  care  provider  or  by  a  pro- 
vider of  health  care  services  on  referral  by  a 
health  care  provider.  On  the  other  hand,  ab- 
sence because  of  the  employee's  use  of  the 
substance,  rather  than  for  treatment,  does 
not  qualify  for  FMLA  leave. 

(e)  Absences  attributable  to  incapacity 
under  paragraphs  (aK2Kil)  or  (ill)  qualify  for 
FMLA  leave  even  though  the  employee  or 
the  Immediate  family  member  does  not  re- 
ceive treatment  from  a  health  care  provider 
during  the  absence,  and  even  ff  the  absence 
dqes  not  last  more  than  three  days.  For  ex- 
ample, an  employee  with  asthma  may  be  un- 
able to  report  for  work  due  to  the  onset  of  an 
asthma  attack  or  because  the  employee's 
health  care  provider  has  advised  the  em- 
ployee to  stay  home  when  the  pollen  count 
exceeds  a  certain  level.  An  employee  who  Is 
pregnant  may  be  unable  to  report  to  work 
because  of  severe  morning  sickness. 
§825.115  What  does  it  mean  that  "the  employee 

is  unable  to  perform  the  functions  of  the  po- 
sition of  the  employee"? 
An  employee  is  'unable  to  perform  the 
functions  of  the  position"  where  the  health 
care  provider  flnds  that  the  employee  Is  un- 
able to  work  at  all  or  is  unable  to  perform 
any  one  of  the  essential  functions  of  the  em- 
ployee's position  within  the  meaning  of  the 
Americans  with  Disabilities  Act  (ADA),  as 
made  applicable  by  section  201(aX3)  of  the 
CAA  (2  U.S.C.  1311(aX3)).  An  employee  who 
must  be  absent  from  work  to  receive  medical 
treatment  for  a  serious  health  condition  is 
considered  to  be  unable  to  perform  the  essen- 
tial functions  of  the  position  during  the  ab- 
sence for  treatment.  An  employing  offlce  has 
the  option,  in  requiring  certlflcatlon  from  a 
health  care  provider,  to  provide  a  statement 
of  the  essential  functions  of  the  employee's 
position  for  the  health  care  provider  to  re- 
view. For  purposes  of  FMLA,  the  essential 
functions  of  the  employee's  position  are  to 
be  determined  with  reference  to  the  position 
the  employee  held  at  the  time  notice  is  given 
or  leave  commenced,  whichever  is  earlier. 
§825.116  What  does  it  mean  that  an  employee  is 
"needed  to  care  for"  a  family  menxber? 
(a)  The  medical  certlflcatlon  provision 
that  an  employee  is  "needed  to  care  for"  a 
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Includes  providing 

and     reassurance 

to  a  child,  spouse 

health  condition 


not  only  a  sltua- 
ember's  condition 
Mso  where  the  em- 
ermlttently  "such 
lly  available,  or 

red  with  another 


family  member  encompa  >ses  both  physical 
and  psychological  care.  It  Includes  situations 
where,  for  example,  beciuse  of  a  serious 
health  condition,  the  fan^ly  member  is  un- 
able to  care  for  his  or  her 
hygienic,  or  nutritional  nieds  or  safety,  or  Is 
unable  to  transport  himse  If  or  herself  to  the 
doctor,  etc.  The  term  also 
psychological  comfort 
which  would  be  beneflciaJ 
or  parent  with  a  serloui 
who  is  receiving  inpatient  :or  home  care. 

(b)  The  term  also  includes  situations  where 
the  employee  may  be  needed  to  fill  in  for 
others  who  are  caring  fo4  the  family  mem- 
ber, or  to  make  arrangements  for  changes  In 
care,  such  as  transfer  to  a  bursing  home. 

(c)  An  employee's  intermittent  leave  or  a 
reduced  leave  schedule  necessary  to  care  for 
a  family  member  includes 
tlon  where  the  family 
Itself  is  intermittent,  but 
ployee  Is  only  needed  ini 
as  where  other  care  Is  noi 
care  responsibilities  are  si 
member  of  the  family  or  a  Ithlrd  party. 
§825.117  For  an  employee  teelcing  intermittent 

FMLA  leave  or  leave  in  a  reduced  leave 
schedule,  what  is  meant  by  "the  medical  ne- 
cessity for"  such  leave? 
For  intermittent  leave  lor  leave  on  a  re- 
duced leave  schedule,  thei^  must  be  a  medi- 
cal need  for  leave  (as  distinguished  from  vol- 
untary treatments  and  irocedures)  and  it 
must  be  that  such  medical  need  can  be  best 
accommodated  through  ah  intermittent  or 
reduced  leave  schedule.  T>e  treatment  regi- 
men and  other  informatioti  described  In  the 
certlflcatlon  of  a  serlousi  health  condition 
(see  J  825.306)  meets  the  requirement  for  cer- 
tiflcation  of  the  medical  tecesslty  of  Inter- 
niittent  leave  or  leave  o$  a  reduced  leave 
schedule.  Employees  nee^ng  intermittent 
FMLA  leave  or  leave  oq  a  reduced  leave 
schedule  must  attempt  to  schedule  their 
leave  so  as  not  to  disrupt  |the  employing  of- 
fice's operations.  In  addition,  an  employing 
office  may  assign  an  employee  to  an  alter- 
native position  with  e<]uivilent  pay  and  ben- 
efits that  better  accommoiiates  the  employ- 
ee's intermittent  or  reduc^  leave  schedule. 
§825.118  What  is  a  "health  c^re  provider"? 

(a)(1)  The  term  "health  care  provider" 
means:  | 

(1)  A  doctor  of  medicine  ^r  osteopathy  who 
is  authorized  to  practice  miedicine  or  surgery 
(as  appropriate)  by  the  State  In  which  the 
doctor  practices;  or 

(11)  Any  other  person  determined  by  the  Of- 
fice of  Compliance  to  be  ca|)able  of  providing 
health  care  services. 

(2)  In  malflng  a  det«rmlliation  referred  to 
in  subparagraph  (IXU),  ind  absent  good 
cause  shown  to  do  othen«lse,  the  Office  of 
ComiUlance  will  follow  a|iy  determination 
made  by  the  Secretary  of  ^bor  (under  sec- 
tion 101(6XB)  of  the  FlMLA,  29  U.S.C. 
a611(6XB))  that  a  person  is  capable  of  provid- 
ing health  care  services,  firovlded  the  Sec- 
retary's determinadon  wa4  not  made  at  the 
request  of  a  person  who  w^s  then  a  covered 
employee. 

(b)  Others  "capable  of  ,  providing  health 
care  services"  Include  onlyj 

(1)  Podiatrists,  dentists,  clinical  paycholo- 
grlsts,  optometrists,  and  cHropractors  (lim- 
ited to  treatment  consisting  of  mannai  ma- 
nipulation of  the  spine  vo  correct  a  sub- 
luxation as  demonstrated  l^y  X-ray  to  exist) 
aathorlied  to  practice  in  tie  State  and  per- 
forming within  the  scope  of  their  practice  as 
defined  under  State  law; 

(2)  Nurse  practitioners,  nurse-mldwlves 
and  clinical  social  worker^  who  are  author- 


ized to  practice  under  State  law  and  who  are 
performing  within  the  scope  of  their  practice 
as  defined  under  State  law; 

(3)  Christian  Science  practitioners  listed 
with  the  First  Church  of  Christ,  Scientist  in 
Boston,  Massachusetts.  Where  an  employee 
or  family  member  Is  receiving  treatment 
from  a  Christian  Science  practitioner,  an 
employee  may  not  object  to  any  requirement 
from  an  employing  office  that  the  employee 
or  family  member  submit  to  examination 
(though  not  treatment)  to  obtain  a  second  or 
third  certification  from  a  health  care  pro- 
vider other  than  a  Christian  Science  practi- 
tioner except  as  otherwise  provided  under 
applicable  State  or  local  law  or  collective 
bargaining  agreement. 

(4)  Any  health  care  provider  from  whom  an 
employing  office  or  the  employing  office's 
group  health  plan's  benefits  manager  will  ac- 
cept certification  of  the  existence  of  a  seri- 
ous health  condition  to  substantiate  a  claim 
for  beneflts;  and 

(5)  A  health  care  provider  listed  above  who 
practices  in  a  country  other  than  the  United 
States,  who  is  authorized  to  practice  in  ac- 
cordance with  the  law  of  that  country,  and 
who  is  performing  within  the  scope  of  his  or 
her  practice  as  defined  under  such  law. 

(c)  The  phrase  "authorized  to  practice  in 
the  State"  as  used  in  this  section  means  that 
the  provider  must  be  authorized  to  diagnose 
and  treat  physical  or  mental  health  condi- 
tions without  supervision  by   a  doctor   or 
other  health  care  provider. 
Subpart  B — What  Leave  Is  an  Employee  En- 
titled To  Take  Under  the  Family  and  Medi- 
cal Leave  Act,  as  Made  Applicable  by  the 
Congressional  Accountability  Act? 
§825.200   How   much   leave   may   an   employee 
take? 

(a)  An  eligible  employee's  FMLA  leave  en- 
titlement is  limited  to  a  total  of  12  work- 
weeks of  leave  during  any  12-month  period 
for  any  one,  or  more,  of  the  following  rea- 
sons: 

(1)  The  birth  of  the  employee's  son  or 
daughter,  and  to  care  for  the  newborn  child; 

(2)  The  placement  with  the  employee  of  a 
son  or  daughter  for  adoption  or  foster  care, 
and  to  care  for  the  newly  placed  child; 

(3)  To  care  for  the  employee's  spouse,  son, 
daughter,  or  parent  with  a  serious  health 
condition;  and. 

(4)  Because  of  a  serious  health  condition 
that  makes  the  employee  unable  to  perform 
one  or  more  of  the  essential  functions  of  his 
or  her  Job. 

(b)  An  employing  office  Is  permitted  to 
choose  any  one  of  the  following  methods  for 
determining  the  "12-month  period"  in  which 
the  12  weeks  of  leave  entitlement  occurs: 

(1)  The  calendar  year; 

(2)  Any  fixed  i2-month  "leave  year,"  such 
as  a  fls<^  year  or  a  year  starting  on  an  em- 
ployee's "anniversary"  date; 

(3)  The  12-month  period  measured  forward 
from  the  date  any  employee's  first  FMLA 
leave  begins;  or 

(4)  A  "rolling"  12-month  period  measured 
backward  Crom  the  date  an  employee  uses 
any  FMLA  leave  (except  that  such  measure 
may  not  extend  back  before  the  date  on 
which  the  application  of  FMLA  rights  and 
protections  first  becomes  effective  for  the 
employing  office;  see  J 825.102). 

(c)  Under  methods  in  paragraphs  (b)(1)  and 
(bK2)  of  this  section  an  employee  would  be 
entitled  to  up  to  12  weeks  of  FMLA  leave  at 
any  time  in  the  fixed  12-month  period  se- 
lected. An  employee  could,  therefore,  take  12 
weeks  of  leave  at  the  end  of  the  year  and  12 
weeks  at  the  beginning  of  the  following  year. 
Under  the  method  in  paragraph  (bX3)  of  this 


section,  an  employee  would  be  entitled  to  12 
weeks  of  leave  during  the  year  beginning  on 
the  first  date  FMLA  leave  is  taken;  the  next 
12-month  period  would  begin  the  first  time 
FMLA  leave  is  taken  after  completion  of  any 
previous  12-month  period.  Under  the  method 
in  paragraph  (b)(4)  of  this  section,  the  "roll- 
ing" 12-month  period,  each  time  an  employee 
takes  FMLA  leave  the  remaining  leave  enti- 
tlement would  be  any  balance  of  the  12 
weeks  which  has  not  been  used  during  the 
Immediately  preceding  12  months.  For  exam- 
ple. If  an  employee  has  taken  eight  weeks  of 
leave  during  the  past  12  months,  an  addi- 
tional four  weeks  of  leave  could  be  taken.  If 
an  employee  used  four  weeks  beginning  Feb- 
ruairy  1,  1997,  four  weeks  beginning  June  1, 
1997,  and  four  weeks  beginning  December  1, 
1997,  the  employee  would  not  be  entitled  to 
any  additional  leave  until  February  1,  1998. 
However,  beginning  on  February  1,  1998,  the 
employee  would  be  entitled  to  four  weeks  of 
leave,  on  June  1  the  employee  would  be  enti- 
tled to  an  additional  four  weeks,  etc. 

(d)(1)  Employing  offices  will  be  allowed  to 
choose  any  one  of  the  alternatives  in  para- 
graph (b)  of  this  section  provided  the  alter- 
native chosen  is  applied  consistently  and 
uniformly  to  all  employees.  An  employing 
office  wishing  to  change  to  another  alter- 
native is  required  to  give  at  least  60  days  no- 
tice to  all  employees,  and  the  transition 
must  take  place  in  such  a  way  that  the  em- 
ployees retain  the  full  benefit  of  12  weeks  of 
leave  under  whichever  method  affords  the 
greatest  benefit  to  the  employee.  Under  no 
circumstances  may  a  new  method  be  imple- 
mented in  order  to  avoid  the  CAA's  FMLA 
leave  requirements. 

(2)  [Reserved] 

(e)  If  an  employing  office  falls  to  select  one 
of  the  options  in  paragraph  (b)  of  this  section 
for  measuring  the  12-month  period,  the  op- 
tion that  provides  the  most  beneficial  out- 
come for  the  employee  will  be  used.  The  em- 
ploying office  may  subsequently  select  an 
option  only  by  providing  the  60-day  notice  to 
all  employees  of  the  option  the  employing 
office  intends  to  implement.  During  tJie  run- 
ning of  the  60-day  period  any  other  employee 
who  needs  FMLA  leave  may  use  the  option 
providing  the  most  beneficial  outcome  to 
that  employee.  At  the  conclusion  of  the  60- 
day  period  the  employing  office  may  imple- 
ment the  selected  option. 

(f)  For  purposes  of  determining  the  amount 
of  leave  used  by  an  employee,  the  fact  that 
a  holiday  may  occur  within  the  week  taken 
as  FMLA  leave  has  no  effect;  the  week  Is 
counted  as  a  week  of  FMLA  leave.  However, 
if  for  some  reason  the  employing  office's  ac- 
tivity has  temporarily  ceased  and  employees 
generally  are  not  expected  to  report  for  work 
for  one  or  more  weeks  (e.g.,  a  school  closing 
two  weeks  for  the  Christmas/New  Year  holi- 
day or  the  summer  vacation  or  an  employing 
office  closing  the  office  for  repairs),  the  days 
the  employing  office's  activities  have  ceased 
do  not  count  against  the  employee's  FMLA 
leave  entitlement.  Methods  for  determining 
an  employee's  12-week  leave  entitlement  are 
also  described  in  §825.205. 

(gXD  If  employing  offices  Jointly  employ 
an  employee,  and  if  they  designiate  a  primary 
employer  pursuant  to  J 825.106(c),  the  pri- 
mary employer  may  choose  any  one  of  the 
alternatives  in  paragraph  (b)  of  this  section 
for  measuring  the  12-month  period,  provided 
that  the  alternative  chosen  is  applied  con- 
sistently and  uniformly  to  all  employees  of 
the  primary  employer  including  the  Jointly 
employed  employee. 

(2)  If  employing  offices  fall  to  designated  a 
primary  employer  pursuant  to  $825,106(0,  an 
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employee  Jointly  employed  by  the  employing 
offices  may,  by  so  notifying  one  of  the  em- 
ploying offices,  select  that  employing  office 
to  be  the  primary  employer  of  the  employee 
for  purposes  of  the  application  of  paragraphs 
(d)  and  (e)  of  this  section. 
§825.201    If  leave  is  taken  for  the  birth  of  a 
child,  or  for  placement  of  a  child  for  adop- 
tion or  foster  care,  when  must  the  leave  be 
concluded? 
An  employee's  entitlement  to  leave  for  a 
birth  or  placement  for  adoption  or  foster 
care  expires  at  the  end  of  the  12-month  pe- 
riod beginning  on  the  date  of  the  birth  or 
placement,  unless  the  employing  office  per- 
mits leave  to  be  taken  for  a  longer  period. 
Any  such  FMLA  leave  must  be  concluded 
within  this  one-year  period. 
§825.202    How  much  leave  may  a  husband  and 
wife  take  if  they  are  employed  by  the  same 
employing  office? 

(a)  A  husband  and  wife  who  are  eligible  for 
FMLA  leave  and  are  employed  by  the  same 
employing  office  may  be  limited  to  a  com- 
bined total  of  12  weeks  of  leave  during  any 
12-month  period  If  the  leave  is  taken: 

(1)  for  birth  of  the  employee's  son  or 
daughter  or  to  care  for  the  child  after  birth; 

(2)  for  placement  of  a  son  or  daughter  with 
the  employee  for  adoption  or  foster  care,  or 
to  care  for  the  child  after  placement;  or 

(3)  to  care  for  the  employee's  parent  with 
a  serious  health  condition. 

(b)  This  limitation  on  the  total  weeks  of 
leave  applies  to  leave  taken  for  the  reasons 
specified  in  paragraph  (a)  of  this  section  as 
long  as  a  husband  and  wife  are  employed  by 
the  "same  employing  office."  It  would  apply, 
for  example,  even  though  the  spouses  are  em- 
ployed at  two  different  work  sites  of  an  em- 
ploying office.  On  the  other  hand,  if  one 
spouse  is  ineligible  for  FMLA  leave,  the 
other  spouse  would  be  entitled  to  a  full  12 
weeks  of  FMLA  leave. 

(c)  Where  the  husband  and  wife  both  use  a 
portion  of  the  total  12-week  FMLA  leave  en- 
titlement for  one  of  the  purposes  in  para- 
graph (a)  of  this  section,  the  husband  and 
wife  would  each  be  entitled  to  the  difference 
between  the  amount  he  or  she  has  taken  In- 
dividually and  12  weeks  for  FMLA  leave  for 
a  purpose  other  than  those  contained  in 
paragraph  (a)  of  this  section.  For  example,  if 
each  spouse  took  6  weeks  of  leave  to  care  for 
a  healthy,  newborn  child,  each  could  use  an 
additional  6  weeks  due  to  his  or  her  own  seri- 
ous health  condition  or  to  care  for  a  child 
with  a  serious  health  condition. 

§825.203    Does  FMLA  leave  have  to  be  taken  all 
at  once,  or  can  it  be  taken  in  parts? 

(a)  FMLA  leave  may  be  taken  "intermit- 
tently or  on  a  reduced  leave  schedule"  under 
certain  circumstances.  Intermittent  leave  is 
FMLA  leave  taken  In  separate  blocks  of  time 
due  to  a  single  qualifsring  reason.  A  reduced 
leave  schedule  is  a  leave  schedule  that  re- 
duces an  employee's  usual  number  of  work- 
ing hours  per  work  week,  or  hours  per  work- 
day. A  reduced  leave  schedule  is  a  change  in 
the  employee's  schedule  for  a  period  of  time, 
normally  from  full-time  to  part-time. 

(b)  When  leave  is  taken  after  the  birth  or 
placement  of  a  child  for  adoption  or  foster 
care,  an  employee  may  take  leave  intermits 
tently  or  on  a  reduced  leave  schedule  only  if 
the  employing  office  agrees.  Such  a  schedule 
reduction  might  occur,  for  example,  where 
an  employee,  with  the  employing  office's 
agreement,  works  part-time  after  the  birth 
of  a  child,  or  takes  leave  in  several  seg- 
ments. The  employing  office's  agreement  is 
not  required,  however,  for  leave  during 
which  the  mother  has  a  serious  health  condi- 


tion in  connection  with  the  birth  of  her  child 
or  if  the  newborn  child  has  a  serious  health 
condition. 

(c)  Leave  may  be  taken  intermittently  or 
on  a  reduced  leave  schedule  when  medically 
necessary  for  planned  and/or  unanticipated 
medical  treatment  of  a  related  serious 
health  condition  by  or  under  the  supervision 
of  a  health  care  provider,  or  for  recovery 
from  treatment  or  recovery  from  a  serious 
health  condition.  It  may  also  be  taken  to 
provide  care  or  psychological  comfort  to  an 
Immediate  family  member  with  a  serious 
health  condition. 

(1)  Intermittent  leave  may  be  taken  for  a 
serious  health  condition  which  requires 
treatment  by  a  health  care  provider  periodi- 
cally, rather  than  for  one  continuous  period 
of  time,  and  may  include  leave  of  periods 
from  an  hour  or  more  to  several  weeks.  Ex- 
amples of  intermittent  leave  would  include 
leave  taken  on  an  occasional  basis  for  medi- 
cal appointments,  or  leave  taken  several 
days  at  a  time  spread  over  a  period  of  six 
months,  such  as  for  chemotherapy.  A  preg- 
nant employee  may  take  leave  intermit- 
tently for  prenatal  examinations  or  for  her 
own  condition,  such  as  for  periods  of  severe 
morning  sickness.  An  example  of  an  em- 
ployee taking  leave  on  a  reduced  leave 
schedule  Is  an  employee  who  is  recovering 
from  a  serious  health  condition  and  Is  not 
strong  enough  to  work  a  full-time  schedule. 

(2)  Intermittent  or  reduced  schedule  leave 
may  be  taken  for  absences  where  the  em- 
ployee or  family  member  is  incapacitated  or 
unable  to  perform  the  essential  functions  of 
the  position  because  of  a  chronic  serious 
health  condition  even  if  he  or  she  does  not 
receive  treatment  by  a  health  care  provider. 

(d)  There  is  no  limit  on  the  size  of  an  incre- 
ment of  leave  when  an  employee  takes  inter- 
mittent leave  or  leave  on  a  reduced  leave 
schedule.  However,  an  emplojring  office  may 
limit  leave  Increments  to  the  shortest  period 
of  time  that  the  employing  office's  payroll 
system  uses  to  account  for  absences  or  use  of 
leave,  provided  it  is  one  hour  or  less.  For  ex- 
ample, an  employee  might  take  two  hours  off 
for  a  medical  appointment,  or  might  work  a 
reduced  day  of  four  hours  over  a  period  of 
several  weeks  while  recuperating  from  an  ill- 
ness. An  employee  may  not  be  required  to 
take  more  FMLA  leave  than  necessary  to  ad- 
dress the  circumstance  that  precipitated  the 
need  for  the  leave,  except  as  provided  In 
§§825.601  and  825.602. 

§825204  May  an  employing  office  transfer  an 
employee  to  an  "alternative  position"  in 
order  to  accorrunodate  intermittent  leave  or 
a  reduced  leave  schedule? 

(a)  If  an  employee  needs  intermittent  leave 
or  leave  on  a  reduced  leave  schedule  that  is 
foreseeable  based  on  planned  medical  treat- 
ment for  the  employee  or  a  family  member, 
including  during  a  period  of  recovery  from  a 
serious  health  condition,  or  if  the  employing 
office  agrees  to  permit  intermittent  or  re- 
duced schedule  leave  for  the  birth  of  a  child 
or  for  placement  of  a  child  for  adoption  or 
foster  care,  the  employing  office  may  require 
the  employee  to  transfer  temporarily,  during 
the  period  the  Intermittent  or  reduced  leave 
schedule  is  required,  to  an  available  alter- 
native position  for  which  the  employee  Is 
qualified  and  which  better  accommodates  re- 
curring periods  of  leave  than  does  the  em- 
ployee's regular  position.  See  §825.601  for 
special  rules  applicable  to  instructional  em- 
ployees of  schools. 

(b)  Transfer  to  an  alternative  position  may 
require  compliance  with  any  applicable  col- 
lective bargaining  agreement  and  any  appli- 
cable law  (such  as  the  Americans  with  Dis- 


abilities Act,  as  made  applicable  by  the 
CAA).  Transfer  to  an  alternative  position 
may  Include  altering  an  existing  Job  to  bet- 
ter accommodate  the  employee's  need  for 
intermittent  or  reduced  leave. 

(c)  The  alternative  position  must  have 
equivalent  pay  and  benefits.  An  alternative 
position  for  these  purposes  does  not  have  to 
have  equivalent  duties.  The  employing  office 
may  increase  the  pay  and  benefits  of  an  ex- 
isting alternative  msition.  so  as  to  make 
them  equivalent  to  the  pay  and  benefits  of 
the  employee's  regular  Job.  The  employing 
office  may  also  transfer  the  employee  to  a 
part-time  Job  with  the  same  hourly  rate  of 
pay  and  benefits,  provided  the  employee  Is 
not  required  to  take  more  leave  than  is 
medically  necessary.  For  example,  an  em- 
ployee desiring  to  take  leave  in  Increments 
of  four  hours  per  day  could  be  transferred  to 
a  half-time  Job.  or  could  remain  in  the  em- 
ployee's same  Job  on  a  part-time  schedule, 
paying  the  same  hourly  rate  as  the  employ- 
ee's previous  Job  and  enjoying  the  same  ben- 
efits. The  employing  office  may  not  elimi- 
nate benefits  which  otherwise  would  not  be 
provided  to  part-time  employees;  however, 
an  employing  office  may  proportionately  re- 
duce benefits  such  as  vacation  leave  where 
an  employing  offices  normal  practice  is  to 
base  such  benefits  on  the  number  of  hours 
worked. 

(d)  An  employing  office  may  not  transfer 
the  employee  to  an  alternative  position  in 
order  to  discourage  the  employee  from  tak- 
ing leave  or  otherwise  work  a  hardship  on 
the  employee.  For  example,  a  white  collar 
employee  may  not  be  assigned  to  perform  la- 
borer's work;  an  employee  working  the  day 
shift  nmy  not  be  reassigned  to  the  graveyard 
shift;  an  employee  working  in  the  head- 
quarters facility  may  not  be  reassigned  to  a 
branch  a  significant  distance  away  from  the 
employee's  normal  Job  location.  Any  such  at- 
tempt on  the  part  of  the  employing  office  to 
make  such  a  transfer  will  be  held  to  be  con- 
trary to  the  prohlbited-acts  provisions  of  the 
FMLA.  as  made  applicable  by  the  CAA. 

(e)  When  an  employee  who  is  taking  leave 
intermittently  or  on  a  reduced  leave  sched- 
ule and  has  been  transferred  to  an  alter- 
native position  no  longer  needs  to  continue 
on  leave  and  is  able  to  return  to  full-time 
work,  the  employee  must  be  placed  In  the 
same  or  equivalent  Job  as  the  Job  he/she  left 
when  the  leave  commenced.  An  employee 
may  not  be  required  to  take  more  leave  than 
necessary  to  address  the  circumstance  that 
precipitated  the  need  for  leave. 

§825 JOS  How  does  one  determine  the  amount  of 
leave  used  where  an  employee  takes  leave 
intermittently  or  on  a  reduced  leave  sctied- 
ule? 

(a)  If  an  employee  takes  leave  on  an  Inter- 
mittent or  reduced  leave  schedule,  only  the 
amount  of  leave  actually  taken  may  be 
counted  toward  the  12  weeks  of  leave  to 
which  an  employee  Is  entitled.  For  example, 
if  an  employee  who  normally  works  five  days 
a  week  takes  off  one  day,  the  employee 
would  use  1/5  of  a  week  of  FMLA  leave.  Simi- 
larly, if  a  full-time  employee  who  normally 
works  8-hour  days  works  4-hour  days  under  a 
reduced  leave  schedule,  the  employee  would 
use  ^  week  of  FMLA  leave  each  week. 

(b)  Where  an  employee  normally  works  a 
part-time  schedule  or  variable  hours,  the 
amount  of  leave  to  which  an  employee  is  en- 
titled Is  determined  on  a  pro  rata  or  propor- 
tional basis  by  comparing  the  new  schedule 
with  the  employee's  normal  schedule.  For 
example,  if  an  employee  who  normally  works 
30  hours  per  week  works  only  20  hours  a 
week  under  a  reduced  leave  schedule,  the 
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employee's  ten  hours  of  leave  would  con- 
stitute one-third  of  a  week  of  FMLA  leave 
for  each  week  the  employee  works  the  re- 
duced leave  schedule. 

(c)  If  an  employing  office  has  made  a  per- 
manent or  long'-term  chaise  In  the  employ- 
ee's schedule  (for  reasons  father  than  FMLA. 
and  prior  to  the  notice  af  need  for  FMLA 
leave),  the  hours  worked  under  the  new 
schedule  are  to  be  used  fc^  making  this  cal- 
culation. 

(d)  If  an  employee's  scl^edule  varies  from 
week  to  week,  a  weekly  a^rage  of  the  hours 
worked  over  the  12  weeks  prior  to  the  begin- 
ning' of  the  leave  period  would  be  used  for 
calculating  the  employee's  normal  work- 
week. I 

i  825.206  May  an  employing  tffice  deduct  hourly 
amounts  from  an  employee's  salary,  when 
providing  unpaid  leave  under  FMLA.  as 
made  applicable  by  the  QAA.  without  affect- 
ing the  employee's  tjual^ication  for  exemp- 
tion as  an  executive,  adtfunistrative.  or  pro- 
fessional employee,  or  tchen  utilizing  the 
fluctuating  workweek  niethod  for  payment 
of  overtime,  under  the  F^ir  Labor  Standards 
Act?  I 

(a)  Leave  taken  under  FMLA,  as  made  ap- 
plicable by  the  CAA,  max  be  unpaid.  If  an 
employee  Is  otherwise  e^mpt  from  mini- 
mum wage  and  overtime  r4<iulrements  of  the 
Fair  Labor  Standards  Act  (FLSA).  as  made 
applicable  by  the  CAA,  as  a  salaried  execu- 
tive, administrative,  or  professional  em- 
ployee (under  regulations  issued  by  the 
Board,  at  part  541),  providing  unpaid  FMLA- 
quallfying  leave  to  such  bn  employee  will 
not  cause  the  employee  to  lose  the  FLSA  ex- 
emption. This  means  that  under  regulations 
currently  In  effect,  where  s|n  employee  meets 
the  specified  duties  test,  li  paid  on  a  salary 
basis,  and  Is  paid  a  salai^  of  at  least  the 
amount  specified  in  the  regulations,  the  em- 
ploying office  may  make'  deductions  f^m 
the  employee's  salary  for  aOy  hours  taken  as 
Intermittent  or  reduced  FMLA  leave  within 
a  workweek,  without  affecting  the  exempt 
status  of  the  employee.  Thfc  fact  that  an  em- 
ploying office  provides  FMt>A  leave,  whether 
paid  or  unpaid,  or  malntalbs  any  records  re- 
garding FMLA  leave,  will  pot  be  relevant  to 
the  determination  whethet"  an  employee  Is 
exempt  within  the  meanit.g  of  the  Board's 
regulations  at  part  Ml. 

(b)  For  an  employee  P41d  in  accordance 
with  a  fluctuating  workweek  method  of  pay- 
ment for  overtime,  where  permitted  by  sec- 
aon  203  of  the  CAA  (2  U.3.C.  1313).  the  em- 
ploying office,  during  the  period  in  which 
Intermittent  or  reduced  schedule  FMLA 
leave  is  scheduled  to  be  taken,  may  com- 
pensate an  employee  on  an  hourly  basis  and 
pay  only  for  the  hours  tha  employee  works. 
Including  Ume  and  one-half  the  employee's 
regular  rate  for  overtime  liours.  The  change 
to  payment  on  an  hourly  b^ls  would  Include 
the  entire  period  during  wilch  the  employee 
Is  taking  intennlttent  leave,  including 
weeks  in  which  no  leave  is  taken.  The  hourly 
rate  shall  be  determined  bf  dividing  the  em- 
ployee's weekly  salary  \>f  the  employee's 
normal  or  average  schedule  of  hours  worked 
dorliig  weeks  in  which  FULA  leave  Is  not 
being  taken.  If  an  employing  office  chooses 
to  follow  this  exception  from  the  fluctuating 
workweek  method  of  payiaent.  the  employ- 
lag  office  must  do  so  unlfocmly.  with  respect 
to  all  employees  paid  on  a  fluctuating  work- 
week basis  for  whom  FMLA  leave  Is  taken  on 
an  Intermittent  or  reduced  leave  schedule 
basis.  If  an  employing  office  does  not  elect  to 
convert  the  emiUoyee's  compensation  to 
hourly  pay.  no  deduction  tnay  be  taken  for 
FMLA   leave   absences.   OAce   the   need  for 


intermittent  or  reduced  scheduled  leave  is 
over,  the  employee  may  be  restored  to  pay- 
ment on  a  fluctuating  work  week  basis. 

(c)  This  speciaJ  exception  to  the  "salary 
basis"  requirements  of  the  FLSA  exemption 
or  fluctuating  workweek  payinent  require- 
ments applies  only  to  employees  of  employ- 
ing offices  who  are  ellgrible  for  FMLA  leave, 
and  to  leave  which  qualifies  as  (one  of  the 
four  types  of)  FMLA  leave.  Hourly  or  other 
deductions  which  are  not  In  accordance  with 
the  Board's  regulations  at  part  541  or  with  a 
permissible  fluctuating  workweek  method  of 
payment  for  overtime  may  not  be  taken,  for 
example,  where  the  employee  has  not  worked 
long  enough  to  be  eligible  for  FMLA  leave 
without  potentially  affecting  the  employee's 
eligibility  for  exemption.  Nor  may  deduc- 
tions which  are  not  permitted  by  the  Board's 
regulations  at  part  541  or  by  a  permissible 
fluctuating  workweek  method  of  payment 
for  overtime  be  taken  from  such  an  employ- 
ee's salary  for  any  leave  which  does  not  qual- 
ify as  FMLA  leave,  for  example,  deductions 
from  an  employee's  pay  for  leave  required 
under  an  employing  office's  policy  or  prac- 
tice for  a  reason  which  does  not  qualify  as 
FMLA  leave,  e.g..  leave  to  care  for  a  grand- 
parent or  for  a  medical  condition  which  does 
not  qualify  as  a  serious  health  condition:  or 
for  leave  which  Is  more  generous  than  pro- 
vided by  FMLA  as  made  applicable  by  the 
CAA.  such  as  leave  in  excess  of  12  weeks  in 
a  year.  The  employing  office  may  comply 
with  the  employing  office's  own  policy/prac- 
tice under  these  circumstances  and  maintain 
the  employee's  eligibility  for  exemption  or 
for  the  fluctuating  workweek  method  of  pay 
by  not  taking  hourly  deductions  from  the 
employee's  pay.  in  accordance  with  FLSA  re- 
quirements, or  may  take  such  deductions, 
treating  the  employee  as  an  "hourly"  em- 
ployee and  pay  overtime  premium  pay  for 
hours  worked  over  40  In  a  workweek. 
§823.207  Is  FMLA  leave  paid  or  unpaid? 

(a)  Generally.  FMLA  leave  is  unpaid.  How- 
ever, under  the  circumstances  described  in 
this  section.  FMLA.  as  made  applicable  by 
the  CAA.  permits  an  eligible  employee  to 
choose  to  substitute  paid  leave  for  FMLA 
leave.  If  an  employee  does  not  choose  to  sub- 
stitute accrued  paid  leave,  the  employing  of- 
fice may  requfre  the  employee  to  substitute 
accrued  paid  leave  for  FMLA  leave. 

(b)  Where  an  employee  has  earned  or  ac- 
crued i>aid  vacation,  personal  or  family 
leave,  that  paid  leave  may  be  substituted  for 
all  or  part  of  any  (otherwise)  unpaid  FMLA 
leave  relating  to  birth,  placement  of  a  child 
for  adoption  or  foster  care,  or  care  for  a 
spouse,  child  or  parent  who  has  a  serious 
health  condition.  The  term  "family  leave"  as 
used  In  FMLA  refers  to  paid  leave  provided 
by  the  employing  office  covering  the  particu- 
lar circumstances  for  which  the  employee 
seeks  leave  for  either  the  birth  of  a  child  and 
to  care  for  such  child,  placement  of  a  child 
for  adoption  or  foster  care,  or  care  for  a 
spouse,  child  or  parent  with  a  serious  health 
condition.  For  example.  If  the  employing  of- 
fice's leave  plan  allows  use  of  family  leave  to 
care  for  a  child  but  not  for  a  parent,  the  em- 
ploying office  Is  not  required  to  allow  ac- 
crued family  leave  to  be  substituted  for 
FMLA  leave  used  to  care  for  a  parent. 

(c)  Substitution  of  paid  accrued  vacation, 
personal,  or  medical/sick  leave  may  be  made 
for  any  (otherwise)  unpaid  FMLA  leave  need- 
ed to  care  for  a  fimlly  member  or  the  em- 
ployee's own  serious  health  condition.  Sub- 
stitution of  paid  slck/medlcal  leave  may  be 
elected  to  the  extent  the  circumstances  meet 
the  employing  office's  usual  requirements 
for  the  use  of  slck/medlcal  leave.  An  employ- 


ing office  Is  not  required  to  allow  substi- 
tution of  paid  sick  or  medical  leave  for  un- 
paid FMLA  leave  "In  any  situation"  where 
the  employing  office's  uniform  policy  would 
not  normally  allow  such  paid  leave.  An  em- 
ployee, therefore,  has  a  right  to  substitute 
paid  medical/Sick  leave  to  care  for  a  seri- 
ously ill  family  member  only  if  the  employ- 
ing office's  leave  plan  allows  paid  leave  to  be 
used  for  that  purpose.  Similarly,  an  em- 
ployee does  not  have  a  right  to  substitute 
I>ald  medical/sick  leave  for  a  serious  health 
condition  which  Is  not  covered  by  the  em- 
ploying office's  leave  plan. 

(d)(1)  Disability  leave  for  the  birth  of  a 
child  would  be  considered  FMLA  leave  for  a 
serious  health  condition  and  counted  In  the 
12  weeks  of  leave  permitted  under  FMLA  as 
made  applicable  by  the  CAA.  Because  the 
leave  pursuant  to  a  temporary  disability 
benefit  plan  is  not  unpaid,  the  provision  for 
substitution  of  paid  leave  Is  Inapplicable. 
However,  the  employing  office  may  des- 
ignate the  leave  as  FMLA  leave  and  count 
the  leave  as  running  concurrently  for  pur- 
poses of  both  the  benefit  plan  and  the  FMLA 
leave  entitlement.  If  the  requfrements  to 
qualify  for  payments  pursuant  to  the  em- 
ploying office's  temporary  disability  plan 
are  more  stringent  than  those  of  FMLA  as 
made  applicable  by  the  CAA.  the  employee 
must  meet  the  more  stringent  requirements 
of  the  plan,  or  may  choose  not  to  meet  the 
requirements  of  the  plan  and  Instead  receive 
no  payments  from  the  plan  and  use  unpaid 
FMLA  leave  or  substitute  available  accrued 
paid  leave. 

(2)  The  FMLA  as  made  applicable  by  the 
CAA  provides  that  a  serious  health  condition 
may  result  from  injury  to  the  employee  "on 
or  ofT'  the  job.  If  the  employing  office  des- 
igmates  the  leave  as  FMLA' leave  in  accord- 
ance with  §825.208.  the  employee's  FMLA  12- 
week  leave  entitlement  may  run  concur- 
rently with  a  workers'  compensation  absence 
when  the  injury  is  one  that  meets  the  cri- 
teria for  a  serious  health  condition.  As  the 
workers'  compensation  absence  is  not  unpaid 
leave,  the  provision  for  substitution  of  the 
employee's  accrued  paid  leave  is  not  applica- 
ble. However,  if  the  health  care  provider 
treating  the  employee  for  the  workers'  com- 
pensation injury  certifies  the  employee  is 
able  to  return  to  a  "light  duty  Job"  but  Is 
unable  to  return  to  the  same  or  equivalent 
Job.  the  employee  may  decline  the  employing 
office's  offer  of  a  "light  duty  job".  As  a  re- 
sult the  employee  may  lose  workers'  com- 
pensation payments,  but  is  entitled  to  re- 
main on  unpaid  FMLA  leave  until  the  12- 
week  entitlement  Is  exhausted.  As  of  the 
date  workers'  compensation  benefits  cease, 
the  substitution  provision  becomes  applica- 
ble and  either  the  employee  may  elect  or  the 
employing  office  may  require  the  use  of  ac- 
crued paid  leave.  See  also  H  825.210(f), 
825.216(d).  82S.220(d),  825.307(a)(1)  and  825.702 
(d)  (1)  and  (2)  regarding  the  relationship  be- 
tween workers'  compensation  absences  and 
FMLA  leave. 

(e)  Paid  vacation  or  personal  leave.  Includ- 
ing leave  earned  or  accrued  under  plans  al- 
lowing "paid  time  off."  may  be  substituted, 
at  either  the  employee's  or  the  employing  of- 
fice's option,  for  any  qualified  FMLA  leave. 
No  limitations  may  be  placed  by  the  employ- 
ing office  on  substitution  of  paid  vacation  or 
personal  leave  for  these  purposes. 

(f)  If  neither  the  employee  nor  the  employ- 
ing office  elects  to  substitute  paid  leave  for 
unpaid  FMLA  leave  under  the  above  condi- 
tions and  circumstances,  the  employee  will 
remain  entitled  to  all  the  paid  leave  which  Is 
earned  or  accrued  under  the  terms  of  the  em- 
ploying office's  plan. 
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(g)  K  an  employee  uses  paid  leave  under 
circumstances  which  do  not  qualify  as  FMLA 
leave,  the  leave  will  not  count  against  the  12 
weeks  of  FMLA  leave  to  which  the  employee 
Is  entitled.  For  example,  paid  sick  leave  used 
for  a  medical  condition  which  is  not  a  seri- 
ous health  condition  does  not  count  against 
the  12  weeks  of  FMLA  leave  entitlement. 

(h)  When  an  employee  or  employing  office 
elects  to  substitute  paid  leave  (of  any  type) 
for  unpaid  FMLA  leave  under  circumstances 
permitted  by  these  regulations,  and  the  em- 
ploying office's  procedural  requirements  for 
taking  that  kind  of  leave  are  less  stringent 
than  the  requirements  of  FMLA  as  made  ap- 
plicable by  the  CAA  (e.g.,  notice  or  certifi- 
cation requirements),  only  the  less  stringent 
requirements  may  be  imposed.  An  employee 
who  complies  with  an  employing  office's  less 
stringent  leave  plan  requirements  in  such 
cases  may  not  have  leave  for  an  FMLA  pur- 
pose delayed  or  denied  on  the  grounds  that 
the  employee  has  not  complied  with  stricter 
requirements  of  FMLA  as  made  applicable 
by  the  CAA.  However,  where  accrued  paid  va- 
cation or  personal  leave  is  substituted  for 
unpaid  FMLA  leave  for  a  serious  health  con- 
dition, an  employee  may  be  requfred  to  com- 
ply with  any  less  stringent  medical  certifi- 
cation requfrements  of  the  employing  of- 
fice's sick  leave  program.  See  §§825.302(g), 
825.305(e)  and  825.306(c). 

(1)  Compensatory  time  off.  If  any  is  author- 
ized under  applicable  law,  is  not  a  form  of  ac- 
crued paid  leave  that  an  employing  office 
may  requfre  the  employee  to  substitute  for 
unpaid  FMLA  leave.  The  employee  may  re- 
quest to  use  his/her  balance  of  compensatory 
time  for  an  FMIA  reason.  If  the  employing 
office  permits  the  accrual  of  compensatory 
time  to  be  used  in  compliance  with  applica- 
ble Board  regulations,  the  absence  which  is 
paid  from  the  employee's  accrued  compen- 
satory time  "account"  may  not  be  counted 
against  the  employee's  FMLA  leave  entitle- 
ment. 

§825.208  Under  what  circumstances  may  an  em- 
ploying office  designate  leave,  paid  or  un- 
paid, as  FMLA  leave  and.  as  a  result,  en- 
able leave  to  be  counted  against  the  employ- 
ee's total  FMLA  leave  entitlement? 
(a)  In  all  circumstances,  it  Is  the  employ- 
ing office's  responsibility  to  designate  leave, 
paid  or  unpaid,  as  FMLA-quallfylng,  and  to 
give  notice  of  the  designation  to  the  em- 
ployee as  provided  in  this  section.  In  the 
case  of  Intermittent  leave  or  leave  on  a  re- 
duced schedule,  only  one  such  notice  Is  re- 
quired unless  the  cfrcumstances  regarding 
the  leave  have  changed.  The  employing  of- 
fice's designation  decision  must  be  based 
only  on  information  received  from  the  em- 
ployee or  the  employee's  spokesperson  (e.g., 
if  the  employee  is  incapacitated,  the  employ- 
ee's spouse,  adult  child,  parent,  doctor,  etc., 
may  provide  notice  to  the  employing  office 
of  the  need  to  take  FMLA  leave).  In  any  cfr- 
cumstance  where  the  emplojrlng  office  does 
not  have  sufficient  Information  about  the 
reason  for  an  employee's  use  of  iiaid  leave, 
the  empl03rlng  office  should  inquire  further 
of  the  employee  or  the  spokesperson  to  as- 
certain whether  the  paid  leave  is  potentially 
FMLA-quallfylng. 

(1)  An  employee  giving  notice  of  the  need 
for  unpaid  FMLA  leave  must  explain  the  rea- 
sons for  the  needed  leave  so  as  to  allow  the 
empl03^ng  office  to  determine  that  the  leave 
qualifies  under  the  FMLA,  as  made  applica- 
ble by  the  CAA.  If  the  employee  falls  to  ex- 
plain the  reasons,  leave  may  be  denied.  In 
many  cases,  in  explaining  the  reasons  for  a 
request  to  use  paid  leave,  especially  when 
the  need  for  the  leave  was  unexpected  or  un- 


foreseen, an  employee  will  provide  sufficient 
information  for  the  employing  office  to  des- 
ignate the  paid  leave  as  FMLA  leave.  An  em- 
ployee using  accrued  paid  leave,  especially 
vacation  or  personal  leave,  may  in  some 
cases  not  spontaneously  explain  the  reasons 
or  their  plans  for  using  thefr  accrued  leave. 

(2)  As  noted  in  §825.302(0.  an  employee  giv- 
ing notice  of  the  need  for  unpaid  FMLA  leave 
does  not  need  to  expressly  assert  rights 
under  the  FMLA  as  made  applicable  by  the 
CAA  or  even  mention  the  FMLA  to  meet  his 
or  her  obligation  to  provide  notice,  though 
the  employee  would  need  to  state  a  qualify- 
ing reason  for  the  needed  leave.  An  employee 
requesting  or  notifying  the  employing  office 
of  an  intent  to  use  accrued  paid  leave,  even 
If  for  a  purpose  covered  by  FMLA.  would  not 
need  to  assert  such  right  either.  However,  if 
an  employee  requesting  to  use  paid  leave  for 
an  FMLA-qualif3/lng  purpose  does  not  ex- 
plain the  reason  for  the  leave— consistent 
with  the  employing  office's  established  pol- 
icy or  practice — and  the  employing  office  de- 
nies the  employee's  request,  the  employee 
will  need  to  provide  sufficient  information  to 
establish  an  FMLA-quallfylng  reason  for  the 
needed  leave  so  that  the  employing  office  Is 
aware  of  the  employee's  entitlement  (I.e., 
that  the  leave  may  not  be  denied)  and,  then, 
may  designate  that  the  paid  leave  be  appro- 
priately counted  against  (substituted  for) 
the  employee's  12-week  entitlement.  Simi- 
larly, an  employee  using  accrued  paid  vaca- 
tion leave  who  seeks  an  extension  of  unpaid 
leave  for  an  FMLA-quallfylng  purpose  will 
need  to  state  the  reason.  If  this  is  due  to  an 
event  which  occurred  during  the  period  of 
paid  leave,  the  employing  office  may  count 
the  leave  used  after  the  FMLA-quallfylng 
event  against  the  employee's  12-week  enti- 
tlement. 

(b)(1)  Once  the  employing  office  has  ac- 
qufred  knowledge  that  the  leave  is  being 
taken  for  an  FMLA  required  reason,  the  em- 
ploying office  must  promptly  (within  two 
business  days  absent  extenuating  cfr- 
cumstances) notify  the  employee  that  the 
paid  leave  is  designated  and  will  be  counted 
as  FMLA  leave.  If  there  Is  a  dispute  between 
an  employing  office  and  an  employee  as  to 
whether  paid  leave  qualifies  as  FMLA  leave. 
It  should  be  resolved  through  discussions  be- 
tween the  employee  and  the  employing  of- 
fice. Such  discussions  and  the  decision  must 
be  documented. 

(2)  The  employing  office's  notice  to  the 
employee  that  the  leave  has  been  designated 
as  FMLA  leave  may  be  orally  or  in  writing. 
If  the  notice  is  oral,  it  shall  be  confirmed  in 
writing,  no  later  than  the  following  payday 
(unless  the  payday  is  less  than  one  week 
after  the  oral  notice,  in  which  case  the  no- 
tice must  be  no  later  than  the  subsequent 
payday).  The  written  notice  may  be  in  any 
form.  Including  a  notation  on  the  employee's 
pay  stub. 

(c)  If  the  employing  office  requires  paid 
leave  to  be  substituted  for  unpaid  leave,  or 
that  paid  leave  taken  under  an  existing  leave 
plan  be  counted  as  FMLA  leave,  this  decision 
must  be  made  by  the  employing  office  within 
two  business  days  of  the  time  the  employee 
gives  notice  of  the  need  for  leave,  or,  where 
the  employing  office  does  not  Initially  have 
sufficient  Information  to  make  a  determina- 
tion, when  the  employing  office  determines 
that  the  leave  qualifies  as  FMLA  leave  if 
this  happens  later.  The  employing  office's 
designation  must  be  made  before  the  leave 
starts,  unless  the  employing  office  does  not 
have  sufficient  Information  as  to  the  em- 
ployee's reason  for  taking  the  leave  until 
after  the  leave  commenced.  If  the  employing 


office  has  the  requisite  knowledge  to  make  a 
determination  that  the  paid  leave  Is  for  an 
FMLA  reason  at  the  time  the  employee  ei- 
ther gives  notice  of  the  need  for  leave  or 
commences  leave  and  falls  to  designate  the 
leave  as  FMLA  leave  (and  so  notify  the  em- 
ployee in  accordance  with  paragraph  (b)).  the 
employing  office  may  not  designate  leave  as 
FMLA  leave  retroactively,  and  may  des- 
ignate only  prospectively  as  of  the  date  of 
notification  to  the  employee  of  the  designa- 
tion. In  such  cfrcumstances.  the  employee  Is 
subject  to  the  full  protections  of  the  FMLA, 
as  made  applicable  by  the  CAA.  but  none  of 
the  absence  preceding  the  notice  to  the  em- 
ployee of  the  designation  may  be  counted 
against  the  employee's  12-week  FMLA  leave 
entitlement. 

(d)  If  the  employing  office  learns  that 
leave  is  for  an  FMLA  purpose  after  leave  has 
begun,  such  as  when  an  employee  gives  no- 
tice of  the  need  for  an  extension  of  the  paid 
leave  with  unpaid  FMLA  leave,  the  entire  or 
some  portion  of  the  paid  leave  period  may  be 
retroactively  counted  as  FMLA  leave,  to  the 
extent  that  the  leave  period  qualified  as 
FMLA  leave.  For  example,  an  employee  is 
granted  two  weeks  paid  vacation  leave  for  a 
skiing  trip.  In  mid-week  of  the  second  week, 
the  employee  contacts  the  employing  office 
for  an  extension  of  leave  as  unpaid  leave  and 
advises  that  at  the  beginning  of  the  second 
week  of  paid  vacation  leave  the  employee 
suffered  a  severe  accident  requiring  hos- 
pitalization. The  employing  office  may  no- 
tify the  employee  that  both  the  extension 
and  the  second  week  of  paid  vacation  leave 
(from  the  date  of  the  Injury)  Is  designated  as 
FMLA  leave.  On  the  other  hand,  when  the 
employee  takes  sick  leave  that  turns  into  a 
serious  health  condition  {e.g..  bronchitis  that 
turns  Into  bronchial  pneumonia)  and  the  em- 
ployee gives  notice  of  the  need  for  an  exten- 
sion of  leave,  the  entire  period  of  the  serious 
health  condition  may  be  counted  as  FMLA 
leave. 

(e)  Employing  offices  may  not  designate 
leave  as  FMLA  leave  aiter  the  employee  has 
returned  to  work  with  two  exceptions: 

(1)  If  the  employee  was  absent  for  an 
FMLA  reason  and  the  employing  office  did 
not  learn  the  reason  for  the  absence  until 
the  employee's  return  (e.g..  where  the  em- 
ployee was  absent  for  only  a  brief  period), 
the  employing  office  may.  upon  the  employ- 
ee's return  to  work,  promptly  (within  two 
business  days  of  the  employee's  return  to 
work)  designate  the  leave  retroactively  with 
appropriate  notice  to  the  employee.  If  leave 
is  taken  for  an  FMLA  reason  but  the  em- 
ploying office  was  not  aware  of  the  reason, 
and  the  employee  desires  that  the  leave  be 
counted  as  FMLA  leave,  the  employee  must 
notify  the  employing  office  within  two  busi- 
ness days  of  returning  to  work  of  the  reason 
for  the  leave.  In  the  absence  of  such  timely 
notification  by  the  employee,  the  employee 
may  not  subsequently  assert  FMLA  protec- 
tions for  the  absence. 

(2)  If  the  employing  office  knows  the  rea- 
son for  the  leave  but  has  not  been  able  to 
confirm  that  the  leave  qualifies  under 
FMLA,  or  where  the  employing  office  has  re- 
quested medical  certification  which  has  not 
yet  been  received  or  the  parties  are  In  the 
process  of  obtaining  a  second  or  third  medi- 
cal opinion,  the  employing  office  should 
make  a  preliminary  designation,  and  so  no- 
tify the  employee,  at  the  time  leave  begins, 
or  as  soon  as  the  reason  for  the  leave  be- 
comes known.  Upon  receipt  of  the  requisite 
information  from  the  employee  or  of  the 
medical  certification  which  confirms  the 
leave  Is  for  an  FMLA  reason,  the  preliminary 
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If  the  medical 
certiflcatioQS  fail  to  confiitn  that  the  reason 
for  the  absence  was  an  JMLA  reason,  the 
employing:  office  must  wltl  draw  the  designa- 
tion (with  written  notice  t4  the  employee). 

(f)  If.  before  beginning 
an  emplo3rlng  office,  an  employee  had  been 
employed  by  another  employing  office,  the 
subsequent  emplo3ring  office 
against  the  employee's  FMLA  leave  entitle- 
ment FMLA  leave  taken  f*om  the  prior  em- 
ploying office,  except  th^it. 
leave  began  after  the  effecilve  of  these  regu- 
lations (or  if  the  FMLA  le4ve  was  subject  to 
other  applicable  requlrentent  under  which 
the  employing  office  was  tt>  have  designated 
the  leave  as  FMLA  leave),  the  prior  employ- 
ing ofQce  must  have  properly  designated  the 
leave  as  FMLA  under  the^e  regulations  or 
other  applicable  requiremei 
§825.209  Is  an  employee 
while  using  FMLA  leave'! 

(a)  During  any  FMLA  les 
office  must  maintain  the!  employee's  cov- 
erage under  the  Federal  Employees  Health 
Benefits  Program  or  any  jroup  health  plan 
(as  deflned  in  the  Internal!  Revenue  Code  of 
1986  at  26  U.S.C.  SOOWbKD)  on  the  same  con- 
ditions as  coverage  would  h^ive  been  provided 
if  the  employee  had  been  continuously  em- 
ployed during  the  entire  ^eave  period.  All 
employing  offices  are  subject  to  the  require- 
ments of  the  FMLA,  as  m^de  applicable  by 
the  CAA.  to  maintain  health  coverage.  The 
definition  of  "group  health  plan"  is  set  forth 
in  J  825.800.  For  purposes  of  FMLA,  the  term 
"group  health  plan"  shall  Qot  include  an  in- 
surance program  providing  health  coverage 
under  which  employees  purchase  individual 
policies  from  insurers  provlfled  that: 

(1)  no  contributions  are  piade  by  the  em- 
ploying offlce; 

(2)  participation  in  the  iprogram  is  com- 
pletely voluntary  for  employees; 

(3)  the  sole  functions  of  toe  employing  of- 
fice with  respect  to  the  program  are,  without 
endorsing  the  program,  to  flermit  the  insurer 
to  publicize  the  program  to  employees,  to 
collect  premiums  through  payroll  deductions 
and  to  remit  them  to  the  Insurer; 

(4)  the  employing  ofQce  receives  no  consid- 
eration In  the  form  of  cas^  or  otherwise  In 
connection  with  the  progftun,  other  than 
reasonable  compensation,  excluding  any 
profit,  for  administrative  pervlces  actually 
rendered  in  connection  wl^  payroll  deduc- 
tion; and, 

(5)  the  premium  charged  with  respect  to 
such  coverage  does  not  increase  in  the  event 
the  employment  relationship  terminates. 

(b)  The  same  group  health  plan  benefits 
provided  to  an  employee  prior  to  talcing 
FMLA  leave  must  be  maintained  during  the 
FMLA  leave.  For  example.  If  family  member 
coverage  is  provided  to  an  employee,  family 
member  coverage  must  be  raaintained  during 
the  FMLA  leave.  Similarly.  beneQt  coverage 
during  FMLA  leave  for  niedlcal  care,  sur- 
gical care,  hospital  care,  dental  care,  eye 
care,  mental  health  coan«ellng.  substance 
abuse  treatment,  etc.,  mu4t  be  maintained 
during  leave  if  provided  in  an  employing  of- 
fice's group  health  plan,  including  a  supple- 
ment to  a  group  health  plan,  whether  or  not 
provided  through  a  flexible  spending  account 
or  other  component  of  a  caffterla  plan. 

(c)  If  an  employing  office  provides  a  new 
health  plan  or  benefits  or  changes  health 
benefits  or  plans  while  an  employee  is  on 
FMLA  leave,  the  employee  is  entitled  to  the 
new  or  changed  plan/'benefits  to  the  same  ex- 
tent as  if  the  employee  w^re  not  on  leave. 
For  example.  If  an  employl|ig  office  changes 
a  group  health  plan  so  that  dental  care  be- 


comes covered  under  the  plan,  an  employee 
on  FMLA  leave  must  be  given  the  same  op- 
portunity as  other  employees  to  receive  (or 
obtain)  the  dental  caire  coverage.  Any  other 
plan  changes  (e.g..  in  coverage,  premiums, 
deductibles,  etc.)  which  apply  to  all  employ- 
ees of  the  workforce  would  also  apply  to  an 
employee  on  FMLA  leave. 

(d)  Notice  of  any  opportunity  to  change 
plans  or  benefits  must  also  be  grlven  to  an 
employee  on  FMLA  leave.  If  the  group 
health  plan  permits  an  employee  to  change 
from  single  to  family  coverage  upon  the 
birth  of  a  child  or  otherwise  add  new  family 
members,  such  a  change  In  benefits  must  be 
made  available  while  an  employee  Is  on 
FMLA  leave.  If  the  employee  requests  the 
changed  coverage  it  must  be  provided  by  the 
employing  office. 

(e)  An  employee  may  choose  not  to  retain 
group  health  plan  coverage  during  FMLA 
leave.  However,  when  an  employee  returns 
from  leave,  the  employee  is  entitled  to  be  re- 
Instated  on  the  same  terms  as  prior  to  tak- 
ing the  leave,  including  family  or  dependent 
coverages,  without  any  qualifying  period, 
physical  examination,  exclusion  of  pre-exist- 
ing conditions,  etc.  See  § 825.212(c). 

(f)  Except  as  required  by  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1986 
(COBRA)  or  5  U.S.C.  8905a.  whichever  Is  ap- 
plicable, and  for  "key"  employees  (as  dis- 
cussed below),  an  employing  office's  obliga- 
tion to  maintain  health  benefits  during  leave 
(and  to  restore  the  employee  to  the  same  or 
equivalent  employment)  under  FMLA  ceases 
if  and  when  the  employment  relationship 
would  have  terminated  if  the  employee  bad 
not  taken  FMLA  leave  (e.^..  if  the  employ- 
ee's position  is  eliminated  as  part  of  a  non- 
discriminatory reduction  in  force  and  the 
employee  would  not  have  been  transferred  to 
another  position);  an  employee  Informs  the 
employing  office  of  his  or  her  intent  not  to 
return  from  leave  (including  before  starting 
the  leave  if  the  employing  office  is  so  in- 
formed before  the  leave  starts);  or  the  em- 
ployee fails  to  return  from  leave  or  contin- 
ues on  leave  after  exhausting  his  or  her 
FMLA  leave  entitlement  in  the  12-month  pe- 
riod. 

(g)  If  a  "key  employee"  (see  S825.218)  does 
not  return  from  leave  when  notified  by  the 
employing  office  that  substantial  or  grievous 
economic  injury  will  result  from  his  or  her 
reinstatement,  the  employee's  entitlement 
to  group  health  plan  benefits  continues  un- 
less and  until  the  employee  advises  the  em- 
ploying ofllce  that  the  employee  does  not  de- 
sire restoration  to  employment  at  the  end  of 
the  leave  period,  or  FMLA  leave  entitlement 
is  exhausted,  or  reinstatement  is  actually 
denied. 

(h)  An  employee's  entitlement  to  benefits 
other  than  group  health  benefits  during  a  pe- 
riod of  FMLA  leave  (e.g.,  holiday  pay)  is  to 
be  determined  by  the  employing  office's  es- 
tablished policy  for  providing  such  benefits 
when  the  employee  Is  on  other  forms  of  leave 
(paid  or  unpeiid,  as  appropriate). 
}S25M0  How  may  employees  on  FMLA  leave 
pay  their  share  of  group  health  benefit  pre- 
miums? 

(a)  Group  health  plan  benefits  must  be 
maintained  on  the  same  basis  as  coverage 
would  have  been  provided  if  the  employee 
had  been  continuously  employed  during  the 
FMLA  leave  period.  Therefore,  any  share  of 
group  health  plan  premiums  which  had  been 
paid  by  the  employee  prior  to  FMLA  leave 
must  continue  to  be  paid  by  the  employee 
during  the  FMLA  leave  period.  If  premiums 
are  raised  or  lowered,  the  employee  would  be 
required   to   pay   the   new   premium   rates. 


Maintenance  of  health  insurance  policies 
which  are  not  a  part  of  the  employing  of- 
fice's group  health  plan,  as  described  in 
§  825.209(a),  are  the  sole  responsibility  of  the 
employee.  The  employee  and  the  insurer 
should  make  necessary  arrangements  for 
pajrment  of  premiums  during  periods  of  un- 
paid FMLA  leave. 

(b)  If  the  FMLA  leave  is  substituted  paid 
leave,  the  employee's  share  of  premiums 
must  be  paid  by  the  method  normally  used 
during  any  paid  leave,  presumably  as  a  pay- 
roll deduction. 

(c)  If  FMLA  leave  Is  unpaid,  the  emplojrlng 
office  has  a  number  of  options  for  obtaining 
payment  from  the  employee.  The  employing 
office  may  require  that  pajrment  be  made  to 
the  employing  office  or  to  the  Insurance  car- 
rier, but  no  additional  charge  may  be  added 
to  the  employee's  premium  payment  for  ad- 
ministrative expenses.  The  employing  office 
may  require  employees  to  pay  their  share  of 
premium  payments  in  any  of  the  following 
ways: 

(1)  Payment  would  be  due  at  the  same  time 
as  It  would  be  made  If  by  payroll  deduction; 

(2)  Payment  would  be  due  on  the  same 
schedule  as  payments  are  made  under 
COBRA  or  5  U.S.C.  8905a.  whichever  Is  appli- 
cable; 

(3)  Payment  would  be  prepaid  pursuant  to 
a  cafeteria  plan  at  the  employee's  option; 

(4)  The  employing  office's  existing  rules  for 
pasrment  by  employees  on  "leave  without 
pay"  would  be  followed,  provided  that  such 
rules  do  not  require  prepayment  (i.e.,  prior 
to  the  commencement  of  the  leave)  of  the 
premiums  that  will  become  due  during  a  pe- 
riod of  unpaid  Ff-ILA  leave  or  payment  of 
higher  premiums  than  if  the  employee  had 
continued  to  work  instead  of  taking  leave; 
or. 

(5)  Another  sjrstem  voluntarily  agreed  to 
between  the  employing  office  and  the  em- 
ployee, which  may  Include  prepayment  of 
premiums  (e.g..  through  increased  payroll  de- 
ductions when  the  need  for  the  FMLA  leave 
is  foreseeable). 

(d)  The  employing  office  must  provide  the 
employee  with  advance  written  notice  of  the 
terms  and  conditions  under  which  these  pay- 
ments must  be  made.  (5ee  §825.301.) 

(e)  An  employing  office  may  not  require 
more  of  an  employee  using  FMLA  leave  than 
the  employing  office  requires  of  other  em- 
ployees on  "leave  without  pay." 

(f)  An  employee  who  Is  receiving  payments 
as  a  result  of  a  workers'  compensation  injury 
must  make  arrangements  with  the  employ- 
ing office  for  payment  of  group  health  plan 
benefits  when  simultaneously  taking  unpaid 
FMLA  leave.  See  paragraph  (c)  of  this  section 
and  !  825.207(d)(2). 

§825.211  What  special  health  benefits  mainte- 
nance rules  apply  to  multi-employer  health 
plans? 

(a)  A  multi-employer  health  plan  is  a  plan 
to  which  more  than  one  employer  is  required 
to  contribute,  and  which  is  maintained  pur- 
suant to  one  or  more  collective  bargaining 
agreements  between  employee  organlza- 
tlon(s)  and  the  employers. 

(b)  An  employing  office  under  a  multi-em- 
ployer plan  must  continue  to  make  contribu- 
tions on  behalf  of  an  employee  using  FMLA 
leave  as  though  the  employee  had  been  con- 
tinuously employed,  unless  the  plan  contains 
an  explicit  FMLA  provision  for  maintaining 
coverage  such  as  through  pooled  contribu- 
tions by  all  employers  party  to  the  plan. 

(c)  During  the  duration  of  an  employee's 
FMLA  leave,  coverage  by  the  group  health 
plan,  and  benefits  provided  pursuant  to  the 
plan,  must  be  maintained  at  the  level  of  cov- 
erage and  benefits  which  were  applicable  to 
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the  employee  at  the  time  FMLA  leave  com- 
menced. 

(d)  An  employee  using  FMLA  leave  cannot 
be  required  to  use  "banked"  hours  or  pay  a 
greater  premium  than  the  employee  would 
have  been  required  to  pay  If  the  employee 
had  been  continuously  employed. 

(e)  As  provided  In  §  825.209(f).  group  health 
plan  coverage  must  be  maintained  for  an  em- 
ployee on  FMLA  leave  until: 

(1)  the  employee's  FMLA  leave  entitlement 
is  exhausted; 

(2)  the  employing  office  can  show  that  the 
employee  would  have  been  laid  off  and  the 
employment  relationship  terminated;  or, 

(3)  the  employee  provides  unequivocal  no- 
tice of  intent  not  to  return  to  work. 
§825.212  What  are  the  conseQuences  of  an  em- 
ployee's failure  to  make  timely  health  plan 
premium  payments? 

(a)(1)  In  the  absence  of  an  established  em- 
ploying office  policy  providing  a  longer  grace 
period,  an  employing  office's  obligations  to 
maintain  health  insurance  coverage  cease 
under  FMLA  if  an  employee's  premium  pay- 
ment is  more  than  30  days  late.  In  order  to 
drop  the  coverage  for  an  employee  whose 
premium  jjayment  is  late,  the  employing  of- 
fice must  provide  written  notice  to  the  em- 
ployee that  the  payment  has  not  been  re- 
ceived. Such  notice  must  be  mailed  to  the 
employee  at  least  15  days  before  coverage  is 
to  cease,  advising  that  coverage  will  be 
dropped  on  a  specified  date  at  least  15  days 
after  the  date  of  the  letter  unless  the  pay- 
ment has  been  received  by  that  date.  If  the 
employing  office  has  established  policies  re- 
garding other  forms  of  unpaid  leave  that  pro- 
vide for  the  employing  ofilce  to  cease  cov- 
erage retroactively  to  the  date  the  unpaid 
premium  pajmient  was  due.  the  employing 
office  may  drop  the  employee  from  coverage 
retroactively  in  accordance  with  that  policy, 
provided  the  15-day  notice  was  given.  In  the 
absence  of  such  a  policy,  coverage  for  the 
employee  may  be  terminated  at  the  end  of 
the  30-day  grace  period,  where  the  required 
15-day  notice  has  been  provided. 

(2)  An  employing  office  has  no  obligation 
regarding  the  maintenance  of  a  health  Insur- 
ance policy  which  Is  not  a  "group  health 
plan."  See  §825.209(a). 

(3)  All  other  obligations  of  an  emplojrlng 
office  under  FMLA  would  continue;  for  ex- 
ample, the  employing  office  continues  to 
have  an  obligation  to  reinstate  an  employee 
upon  return  from  leave. 

(b)  The  employing  office  may  recover  the 
employee's  share  of  any  premium  payments 
missed  by  the  employee  for  any  FMliA  leave 
period  during  which  the  employing  office 
maintains  health  coverage  by  pajring  the  em- 
ployee's share  after  the  premium  payment  is 
missed. 

(c)  If  coverage  lapses  because  an  employee 
ha^  not  made  required  premium  payments, 
upon  the  employee's  return  from  FMLA 
leave  the  employing  office  must  still  restore 
the  employee  to  coverage/benefits  equivalent 
to  those  the  employee  would  have  had  If 
leave  had  not  been  taken  and  the  premium 
payment(s)  had  not  been  missed,  including 
family  or  dependent  coverage.  See 
S825.215(dKl)-(S).  In  such  case,  an  employee 
may  not  be  required  to  meet  any  qualifica- 
tion requirements  Imposed  by  the  plan,  in- 
cluding any  new  preexisting  condition  wait- 
ing period,  to  wait  for  an  open  season,  or  to 
pass  a  medical  examination  to  obtain  rein- 
statement of  coverage. 

§825213  May  an  employing  office  recover  costs 
it  incurred  for  maintaining  "group  health 
plan"  or  other  non-health  benefits  coverage 
during  FMLA  leave? 
(a)  In  addition  to  the  circumstances  dis- 
cussed in  1825.212(b),  the  share  of  health  plan 


premiums  paid  by  or  on  behalf  of  the  em- 
ploying office  during  a  period  of  unpaid 
FMLA  leave  may  be  recovered  from  an  em- 
ployee If  the  employee  falls  to  return  to 
work  after  the  employee's  FMLA  leave  enti- 
tlement has  been  exhausted  or  expires,  un- 
less the  reason  the  employee  does  not  return 
is  due  to: 

(1)  The  continuation,  recurrence,  or  onset 
of  a  serious  health  condition  of  the  employee 
or  the  employee's  family  member  which 
would  otherwise  entitle  the  employee  to 
leave  under  FMLA;  or 

(2)  Other  circumstances  beyond  the  em- 
ployee's control.  Examples  of  "other  cir- 
cumstances beyond  the  employee's  control" 
are  necessarily  broad.  They  include  such  sit- 
uations as  where  a  parent  chooses  to  stay 
home  with  a  newborn  child  who  has  a  serious 
health  condition;  an  employee's  spouse  is  un- 
expectedly transferred  to  a  job  location  more 
than  75  miles  from  the  employee's  worksite; 
a  relative  or  individual  other  than  an  Imme- 
diate family  member  has  a  serious  health 
condition  and  the  employee  is  needed  to  pro- 
vide care;  the  employee  is  laid  off  while  on 
leave;  or,  the  employee  is  a  "key  employee" 
who  decides  not  to  return  to  work  upon 
being  notified  of  the  employing  office's  In- 
tention to  deny  restoration  because  of  sub- 
stantial and  grievous  economic  Injury  to  the 
employing  office's  operations  and  Is  not  rein- 
stated by  the  employing  office.  Other  cir- 
cumstances beyond  the  employee's  control 
would  not  Include  a  situation  where  an  em- 
ployee desires  to  remain  with  a  parent  in  a 
distant  city  even  though  the  parent  no 
longer  requires  the  employee's  care,  or  a  par- 
ent chooses  not  to  return  to  work  to  stay 
home  with  a  well,  newborn  child. 

(3)  When  an  employee  falls  to  return  to 
work  because  of  the  continuation,  recur- 
rence, or  onset  of  a  serious  health  condition, 
thereby  precluding  the  employing  office 
from  recovering  its  (share  of)  health  benefit 
premium  layments  made  on  the  employee's 
behalf  during  a  period  of  unpaid  FMLA  leave, 
the  employing  office  may  require  medical 
certification  of  the  employee's  or  the  family 
member's  serious  health  condition.  Such  cer- 
tification is  not  required  unless  requested  by 
the  emplojrlng  office.  The  employee  Is  re- 
quired to  provide  medical  certification  In  a 
timely  manner  which,  for  purposes  of  this 
section.  Is  within  30  days  from  the  date  of 
the  employing  office's  request.  For  purposes 
of  medical  certification,  the  employee  may 
use  the  optional  form  developed  for  this  pur- 
pose (see  §825.306(a)  and  Appendix  B  of  this 
part).  If  the  employing  office  requests  medi- 
cal certification  and  the  employee  does  not 
provide  such  certification  In  a  timely  man- 
ner (within  30  days),  or  the  reason  for  not  re- 
turning to  work  does  not  meet  the  test  of 
other  circumstances  beyond  the  employee's 
control,  the  emplojring  office  may  recover 
100%  of  the  health  benefit  premiums  It  paid 
during  the  period  of  unpaid  FMLA  leave. 

(b)  Under  some  circumstances  an  employ- 
ing office  may  elect  to  maintain  other  bene- 
fits, e.g.,  life  Insurance,  disability  insurance. 
etc.,  by  paying  the  employee's  (share  of)  pre- 
miums during  periods  of  unpaid  FMLA  leave. 
For  example,  to  ensure  the  employing  ofilce 
can  meet  Its  responsibilities  to  provide 
equivalent  benefits  to  the  employee  upon  re- 
turn from  unpaid  FMLA  leave,  it  may  be 
necessary  that  premiums  be  paid  continu- 
ously to  avoid  a  lapse  of  coverage.  If  the  em- 
ploying office  elects  to  maintain  such  bene- 
fits during  the  leave,  at  the  conclusion  of 
leave,  the  employing  office  Is  entitled  to  re- 
cover only  the  costs  incurred  for  paying  the 
employee's  share  of  any  premiums  whether 
or  not  the  employee  returns  to  work. 


(c)  An  employee  who  returns  to  work  for  at 
least  30  calendar  days  is  considered  to  have 
"returned"  to  work.  An  employee  who  trans- 
fers directly  from  taking  FMLA  leave  to  re- 
tirement, or  who  retires  during  the  first  30 
days  after  the  employee  returns  to  work,  is 
deemed  to  have  returned  to  work. 

(d)  When  an  employee  elects  or  an  employ- 
ing office  requires  paid  leave  to  be  sub- 
stituted for  FMLA  leave,  the  employing  of- 
fice may  not  recover  its  (share  of)  health  in- 
surance or  other  non-health  benefit  pre- 
miums for  any  period  of  FMLA  leave  covered 
by  paid  leave.  Because  paid  leave  provided 
under  a  plan  covering  temporary  disabilities 
(including  workers'  compensation)  is  not  un- 
paid, recovery  of  health  insurance  premiums 
does  not  apply  to  such  paid  leave. 

(e)  The  amount  that  self-insured  employ- 
ing offices  may  recover  is  limited  to  only  the 
employing  office's  share  of  allowable  "pre- 
miums" as  would  be  calculated  under 
COBRA,  excluding  the  2  percent  fee  for  ad- 
ministrative costs. 

(f)  When  an  employee  falls  to  return  to 
work,  any  health  and  non-health  benefit  pre- 
miums which  this  section  of  the  regulations 
permits  an  employing  office  to  recover  are  a 
debt  owed  by  the  non-returning  employee  to 
the  employing  office.  The  existence  of  this 
debt  caused  by  the  employee's  failure  to  re- 
turn to  work  does  not  alter  the  employing 
office's  responsibilities  for  health  benefit 
coverage  and,  under  a  self-Insurance  plan, 
pasrment  of  claims  Incurred  during  the  pe^ 
riod  of  FMLA  leave.  To  the  extent  recovery 
is  allowed,  the  employing  office  may  recover 
the  costs  through  deduction  from  any  sums 
due  to  the  employee  (e.g..  unpaid  wages,  va- 
cation pay.  etc.).  provided  such  deductions  do 
not  otherwise  violate  applicable  wage  pay- 
ment or  other  laws.  Alternatively,  the  em- 
ploying office  may  Initiate  legal  action 
against  the  employee  to  recover  such  costs. 
§825.214  What  are  an  employee's  rights  on  re- 
turning to  work  from  FMLA  leave? 

(a)  On  return  from  FMLA  leave,  an  em- 
ployee is  entitled  to  be  returned  to  the  same 
position  the  employee  held  when  leave  com- 
menced, or  to  an  equivalent  position  with 
equivalent  benefits,  pay,  and  other  terms 
and  conditions  of  employment.  An  employee 
is  entitled  to  such  reinstatement  even  If  the 
employee  has  been  replaced  or  his  or  her  po- 
sition has  been  restructured  to  accommodate 
the  employee's  absence.  See  also  §82S.106(e) 
for  the  obligations  of  employing  offices  that 
are  joint  employing  offices. 

(b)  If  the  employee  Is  unable  to  perform  an 
essential  function  of  the  position  because  of 
a  physical  or  mental  condition.  Including  the 
continuation  of  a  serious  health  condition, 
the  employee  has  no  right  to  restoration  to 
another  position  under  the  FMLA.  However, 
the  employing  office's  obligations  may  be 
governed  by  the  Americans  with  Disabilities 
Act  (ADA),  as  made  applicable  by  the  CAA. 
See  {825.702. 

§825215  What  is  an  eijuivalent  position? 

(a)  An  equivalent  position  is  one  that  Is 
virtually  identical  to  the  employee's  former 
position  in  terms  of  pay,  benefits  and  work- 
ing conditions.  Including  privileges,  per- 
quisites and  status.  It  must  involve  the  same 
or  substantially  similar  duties  and  respon- 
sibilities, which  must  entail  substantially 
equivalent  skill,  effort,  responsibility,  and 
authority. 

(b)  If  an  employee  Is  no  longer  qualified  for 
the  position  because  of  the  employee's  In- 
ability to  attend  a  necessary  course,  renew  a 
license.  Gy  a  minimum  number  of  hours,  etc.. 
as  a  result  of  the  leave,  the  employee  shall 
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employee  Is  entl- 
pay    Increases 


upon   seniority, 
performed  would 


be  grlven  a  reasonable  opp(  rtunlcy  to  fulfill 
those  conditions  upon  retuip  to  work 

(c)  Equivalent  Pay.  (1)  An 
tied  to  any  unconditional 
which  may  have  occurred  (  urlng  the  FMLA 
leave  period,  such  as  cost  o;  living  increases 
Pay  Increases  conditioned 
length  of  service,  or  work 
not  have  to  be  granted  unless  it  Is  the  em 
plojrlng  ofDcc's  policy  or  iiractlce  to  do  so 
with  respect  to  other  employees  on 
without  pay."  In  such  case,  any  pay  increase 
would  be  granted  based  on  t^e  employee's  se- 
niority, length  of  service,  jwork  performed, 
etc..  excluding  the  period  t>f  unpaid  FMLA 
leave.  An  employee  is  entitled  to  be  restored 
to  a  position  with  the  sa^ie  or  equivalent 
pay  premiums,  such  as  a  shift  differential.  If 
an  employee  departed  frotri  a  position  aver- 
aging ten  hours  of  overtlmej  (and  correspond- 
ing overtime  pay)  each  week,  an  employee  is 
ordinarily  entitled  to  such  |a  position  on  re- 
turn from  FMLA  leave. 

(2)  Many  employing  ofi'ic^s  pay  bonuses  in 
different  forms  to  employees  for  Job-related 
performance  such  as  for  perfect  attendance, 
safety  (absence  of  Injuries  or  accidents  on 
the  Job)  and  exceeding  prodkictlon  goals.  Bo- 
nuses for  perfect  attendance  suid  safety  do 
not  require  performance  by  the  employee  but 
rather  contemplate  the  alsence  of  occur- 
rences. To  the  extent  an  employee  who  takes 
FMLA  leave  had  met  all  ^e  requirements 
for  either  or  both  of  these  bonuses  before 
FMLA  leave  began,  the  employee  is  entitled 
to  continue  this  entitlement  upon  return 
from  FMLA  leave,  that  is,  the  employee  may 
not  be  disqualified  for  the  bonus(es)  for  the 
taking  of  FMLA  leave.  Sea  §825.220  (b)  and 
(c).  A  monthly  production  bonus,  on  the 
other  hand,  does  require  performance  by  the 
employee.  If  the  employee  i$  on  FMLA  leave 
during  any  part  of  the  period  for  which  the 
bonus  Is  comput«d,  the  employee  is  entitled 
to  the  same  consideration  for  the  bonus  as 
other  employees  on  paid  or  unpaid  leave  (as 
appropriate).  See  paragraph  |(d)(2)  of  this  sec- 
tion. I 

(d)  Equivalent  Benefits,  "^neflts"  Include 
all  benefits  provided  or  m|ide  available  to 
employees  by  an  employing  office.  Including 
group  life  insurance,  health  Insurance,  dis- 
ability Insurance,  sick  leave,  annual  leave, 
educational  benefits,  and  pensions,  regard- 
less of  whether  such  beneflt$  are  provided  by 
a  practice  or  written  policy  of  an  employing 
office  through  an  employee  benefit  plan. 

(1)  At  the  end  of  an  employee's  FMLA 
leave,  benefits  must  be  resiimed  in  the  same 
manner  and  at  the  same  levels  as  provided 
when  the  leave  began,  an4  subject  to  any 
changes  In  benefit  levels  that  may  have 
taken  place  during  the  period  of  FMLA  leave 
affecting  the  entire  workfoi>ce,  unless  other- 
wise elected  by  the  employee.  Upon  return 
from  FMLA  leave,  an  employee  cannot  be  re- 
quired to  requallfy  for  any  benefits  the  em- 
ployee enjoyed  before  FMLA  leave  began  (In- 
cluding family  or  dependent  coverages).  For 
example,  if  an  employee  was  covered  by  a 
life  Insurance  policy  before  taking  leave  but 
is  iu>t  covered  or  coverage  lapses  during  the 
period  of  unpaid  FMLA  leave,  the  employee 
cannot  be  required  to  me«t  any  qualifica- 
tions, such  as  taking  a  physical  examina- 
tion, in  order  to  requallfy  lor  life  Insurance 
upon  return  from  leave.  Accordingly,  some 
employing  ofQces  may  flncl  It  necessary  to 
modify  life  insurance  and  other  benefits  pro- 
grams in  order  to  restore  employees  to 
equivalent  benefits  upon  return  from  FMLA 
leave,  make  arrangementi  for  continued 
payment  of  costs  to  maintain  such  benefits 
during  unpaid  FMLA  leav^.   or  pay  these 


costs  subject  to  recovery  from  the  employee 
on  return  from  leave.  See  § 825.213(b). 

(2)  An  employee  may.  but  is  not  entitled 
to,  accrue  any  additional  benefits  or  senior- 
ity during  unpaid  FMLA  leave.  Benefits  ac- 
crued at  the  time  leave  began,  however,  (e.g.. 
paid  vacation,  sick  or  personal  leave  to  the 
extent  not  substituted  for  FMLA  leave)  must 
be  available  to  an  employee  upon  return 
from  leave. 

(3)  If.  while  on  unpaid  FMLA  leave,  an  em- 
ployee desires  to  continue  life  Insurance,  dis- 
ability Insurance,  or  other  types  of  benefits 
for  which  he  or  she  typically  pays,  the  em- 
ploying office  is  required  to  follow  estab- 
lished policies  or  practices  for  continuing 
such  benefits  for  other  instances  of  leave 
without  pay.  If  the  employing  office  has  no 
established  policy,  the  employee  and  the  em- 
ploying office  are  encouraged  to  agree  upon 
arrangements  before  FMLA  leave  begins. 

(4)  With  respect  to  pension  and  other  re- 
tirement plans,  any  period  of  unpaid  FMLA 
leave  shall  not  be  treated  as  or  counted  to- 
ward a  break  in  service  for  purposes  of  vest- 
ing and  eligibility  to  participate.  Also,  if  the 
plan  requires  an  employee  to  be  employed  on 
a  specific  date  in  order  to  be  credited  with  a 
year  of  service  for  vesting,  contributions  or 
participation  purposes,  an  employee  on  un- 
paid FMLA  leave  on  that  date  shall  be 
deemed  to  have  been  employed  on  that  date. 
However,  unpaid  FMLA  leave  periods  need 
not  be  treated  as  credited  service  for  pur- 
poses of  benefit  accrual,  vesting  and  eligi- 
bility to  participate. 

(5)  Employees  on  unpaid  FMLA  leave  are 
to  be  treated  as  if  they  continued  to  work  for 
purposes  of  changes  to  benefit  plans.  They 
are  entitled  to  changes  in  benefits  plans,  ex- 
cept those  which  may  be  dependent  upon  se- 
niority or  accrual  during  the  leave  period. 
immediately  upon  return  from  leave  or  to 
the  same  extent  they  would  have  qualified  if 
no  leave  bad  been  taken.  For  example  if  the 
benefit  plan  is  predicated  on  a  pre-estab- 
lished number  of  hours  worked  each  year  and 
the  employee  does  not  have  sufficient  hours 
as  a  result  of  taking  unpaid  FMLA  leave,  the 
benefit  is  lost.  (In  this  regard.  $825,209  ad- 
dresses health  benefits.) 

(e)  Equivalent  Terms  and  Conditions  of  Em- 
ployment. An  equivalent  position  must  have 
substantially  similar  duties,  conditions,  re- 
sponsibilities, privileges  and  status  as  the 
employee's  original  position. 

(1)  The  employee  must  be  reinstated  to  the 
same  or  a  geographically  proxlnmte  worksite 
(i.e.,  one  that  does  not  involve  a  significant 
increase  in  commuting  time  or  distance) 
from  where  the  employee  had  previously 
been  employed.  If  the  employee's  original 
worksite  has  been  closed,  the  employee  is  en- 
titled to  the  same  rights  as  if  the  employee 
had  not  been  on  leave  when  the  worksite 
closed.  For  example.  If  an  employing  office 
transfers  all  employees  from  a  closed  work- 
site to  a  new  worksite  in  a  different  city,  the 
employee  on  leave  is  also  entitled  to  transfer 
under  the  same  conditions  as  if  he  or  she  had 
continued  to  be  employed. 

(2)  The  employee  is  ordinarily  entitled  to 
return  to  the  same  shift  or  the  same  or  an 
equivalent  work  schedule. 

(3)  The  employee  must  have  the  same  or  an 
equivalent  opportunity  for  bonuses  and  other 
similar  discretionary  and  non-discretionary 
pajrments. 

(4)  FMLA  does  not  prohibit  an  employing 
office  from  accommodating  an  employee's 
request  to  be  restored  to  a  different  shift, 
schedule,  or  position  which  better  suits  the 
employee's  personal  needs  on  return  from 
leave,  or  to  offer  a  promotion  to  a  better  po- 


sition. However,  an  employee  cannot  be  In- 
duced by  the  employing  office  to  accept  a 
different  position  against  the  employee's 
wishes. 

(f)  The  requirement  that  an  employee  be 
restored  to  the  same  or  equivalent  Job  with 
the  same  or  equivalent  pay.  benefits,  and 
terms  and  conditions  of  employment  does 
not  extend  to  de  minimis  or  Intangible, 
unmeasurable  aspects  of  the  Job.  However, 
restoration  to  a  Job  slated  for  lay-off.  when 
the  employee's  original  position  is  not, 
would  not  meet  the  requirements  of  an 
equivalent  position. 

§825.216  Are  there  any  limitations  on  an  em- 
ploying office's  obligation  to  reinstate  an 
employee? 

(a)  An  employee  has  no  greater  right  to  re- 
instatement or  to  other  benefits  and  condi- 
tions of  employment  than  if  the  employee 
had  been  continuously  employed  during  the 
FMLA  leave  period.  An  employing  office 
must  be  able  to  show  that  an  employee 
would  not  otherwise  have  been  employed  at 
the  time  reinstatement  is  requested  in  order 
to  deny  restoration  to  employment.  For  ex- 
ample: 

(1)  If  an  employee  is  laid  off  during  the 
course  of  taking  FMLA  leave  and  employ- 
ment Is  terminated,  the  employing  office's 
responsibility  to  continue  FMLA  leave, 
maintain  group  health  plan  benefits  and  re- 
store the  employee  ceases  at  the  time  the 
employee  is  laid  off,  provided  the  employing 
office  has  no  continuing  obligations  under  a 
collective  bargaining  agreement  or  other- 
wise. An  employing  office  would  have  the 
burden  of  proving  that  an  emnloyee  would 
have  been  laid  off  during  the  FMLA  leave  pe- 
riod and,  therefore,  would  not  be  entitled  to 
restoration. 

(2)  If  a  shift  has  been  eliminated,  or  over- 
time has  been  decreased,  an  employee  would 
not  be  entitled  to  return  to  work  that  shift 
or  the  original  overtime  hours  upon  restora- 
tion. However,  If  a  position  on,  for  example, 
a  night  shift  has  been  filled  by  another  em- 
ployee, the  employee  Is  entitled  to  return  to 
the  same  shift  on  which  employed  before 
taking  FMLA  leave. 

(b)  If  an  employee  was  hired  for  a  specific 
term  or  only  to  perform  work  on  a  discrete 
project,  the  employing  office  has  no  obliga- 
tion to  restore  the  employee  if  the  employ- 
ment term  or  project  is  over  and  the  employ- 
ing office  would  not  otherwise  have  contin- 
ued to  employ  the  employee. 

(c)  In  addition  to  the  circumstances  ex- 
plained above,  an  employing  office  may  deny 
Job  restoration  to  salaried  eligible  employees 
("key  employees."  as  defined  in  paragraph 
(c)  of  5825.217)  If  such  denial  Is  necessary  to 
prevent  substantial  and  grievous  economic 
injury  to  the  operations  of  the  employing  of- 
fice; or  may  delay  restoration  to  an  em- 
ployee who  fails  to  provide  a  fitness  for  duty 
certificate  to  return  to  work  under  the  con- 
ditions described  in  $825,310. 

(d)  If  the  employee  has  been  on  a  workers' 
compensation  absence  during  which  FMLA 
leave  has  been  taken  concurrently,  and  after 
12  weeks  of  FMLA  leave  the  employee  is  un- 
able to  return  to  work,  the  employee  no 
longer  has  the  protections  of  FMLA  and 
must  look  to  the  workers'  compensation 
statute  or  ADA,  as  made  applicable  by  the 
CAA.  for  any  relief  or  protections. 
SS25J17  What  is  a  "key  employee"? 

(a)  A  "key  employee"  is  a  salaried  FMLA- 
eliglble  employee  who  is  among  the  highest 
paid  10  percent  of  all  the  employees  em- 
ployed by  the  employing  office  within  75 
miles  of  the  employee's  worksite. 
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(b)  The  term  ■'salaried  "  means  paid  on  a 
salary  basis,  within  the  meaning  of  the 
Board's  regulations  at  part  541.  implement- 
ing section  203  of  the  CAA  (2  U.S.C.  1313)  (re- 
garding employees  who  may  qualify  as  ex- 
empt from  the  minimum  wage  and  overtime 
requirements  of  the  FLSA.  as  made  applica- 
ble by  the  CAA,  as  executive,  administrative, 
and  professional  employees). 

(c)  A  "key  employee"  must  be  "among  the 
highest  paid  10  percent"  of  all  the  employees 
"both  salaried  and  non-salaried,  eligible  and 
ineligible  "who  are  employed  by  the  employ- 
ing office  within  75  miles  of  the  worksite. 

(1)  In  determining  which  employees  are 
among  the  highest  paid  10  percent,  year-to- 
date  earnings  are  divided  by  weeks  worked 
by  the  employee  (Including  weeks  in  which 
paid  leave  was  taken).  Earnings  Include 
wages,  premium  pay.  incentive  pay,  and  non- 
discretionary  and  discretionary  bonuses. 
Earnings  do  not  include  Incentives  whose 
value  Is  determined  at  some  future  date,  e.g., 
benefits  or  perquisites. 

(2)  The  determination  of  whether  a  salaried 
employee  is  among  the  highest  paid  10  per- 
cent shall  be  made  at  the  time  the  employee 
gives  notice  of  the  need  for  leave.  No  more 
than  10  percent  of  the  employing  office's  em- 
ployees within  75  miles  of  the  worksite  may 
be  "key  employees." 

§825.218  What  does  "substantial  and  grievous 
economic  rnfury"  mean? 

(a)  In  order  to  deny  restoration  to  a  key 
employee,  an  employing  office  must  deter- 
mine that  the  restoration  of  the  employee  to 
employment  will  cause  "substantial  and 
grievous  ecojjomic  injury"  to  the  operations 
of  the  emplojring  office,  not  whether  the  ab- 
sence of  the  employee  will  cause  such  sub- 
stantial and  grievous  injury. 

(b)  An  employing  office  may  take  into  ac- 
count its  ability  to  replace  on  a  temporary 
basis  (or  temporarily  do  without)  the  em- 
ployee on  FMLA  leave.  If  permanent  replace- 
ment is  unavoidable,  the  cost  of  then  rein- 
stating the  employee  can  be  considered  in 
evaluating  whether  substantial  and  grievous 
economic  injury  will  occur  from  restoration: 
in  other  words,  the  effect  on  the  operations 
of  the  employing  office  of  reinstating  the 
employee  in  an  equivalent  position. 

(c)  A  precise  test  cannot  be  set  for  the 
level  of  hardship  or  injury  to  the  employing 
office  which  must  be  sustained.  If  the  rein- 
statement of  a  "key  employee"  threatens 
the  economic  viability  of  the  employing  of- 
fice, that  would  constitute  "substantial  and 
grievous  economic  injury."  A  lesser  injury 
which  causes  substantial,  long-term  eco- 
nomic injury  would  also  be  sufficient.  Minor 
inconveniences  and  costs  that  the  employing 
office  would  experience  in  the  normal  course 
would  certainly  not  constitute  "substantial 
and  grievous  economic  injury." 

(d)  FMLA's  "substantial  and  grievous  eco- 
nomic injury"  standard  is  different  from  and 
more  stringent  than  the  "undue  hardship" 
test  under  the  ADA  (see,  also  $825,702). 

§825219  What  are  the  rights  of  a  key  employee? 
(a)  An  employing  office  which  believes  that 
reinstatement  may  be  denied  to  a  key  em- 
ployee, must  give  written  notice  to  the  em- 
ployee at  the  time  the  employee  gives  notice 
of  the  need  for  FMLA  leave  (or  when  FMLA 
leave  commences,  if  earlier)  that  he  or  she 
qualifies  as  a  key  employee.  At  the  same 
time,  the  employing  office  must  also  fully 
inform  the  employee  of  the  potential  con- 
sequences with  respect  to  reinstatement  and 
maintenance  of  health  benefits  if  the  em- 
ploying office  should  determine  that  sub- 
stantial and  grievous  economic  injury  to  the 


employing  office's  operations  will  result  if 
the  employee  is  reinstated  from  FMLA 
leave.  If  such  notice  cannot  be  given  imme- 
diately because  of  the  need  to  determine 
whether  the  employee  Is  a  key  employee,  it 
shall  be  given  as  soon  as  practicable  after 
being  notified  of  a  need  for  leave  (or  the 
commencement  of  leave,  if  earlier).  It  is  ex- 
pected that  in  most  circumstances  there  will 
be  no  desire  that  an  employee  be  denied  res- 
toration after  FMLA  leave  and.  therefore, 
there  would  be  no  need  to  provide  such  no- 
tice. However,  an  employing  office  who  falls 
to  provide  such  timely  notice  will  lose  Its 
right  to  deny  restoration  even  if  substantial 
and  grievous  economic  injury  will  result 
from  reinstatement. 

(b)  As  soon  as  an  employing  office  makes  a 
good  faith  determination,  based  on  the  facts 
available,  that  substantial  and  grievous  eco- 
nomic injury  to  its  operations  will  result  If 
a  key  employee  who  has  given  notice  of  the 
need  for  FMLA  leave  or  is  using  FMLA  leave 
is  reinstated,  the  employing  office  shall  no- 
tify the  employee  in  writing  of  Its  deter- 
mination, that  it  cannot  deny  FMLA  leave, 
and  that  it  intends  to  deny  restoration  to 
employment  on  completion  of  the  FMLA 
leave.  It  is  anticipated  that  an  employing  of- 
fice will  ordinarily  be  able  to  give  such  no- 
tice prior  to  the  employee  starting  leave. 
The  employing  office  must  serve  this  notice 
either  in  person  or  by  certified  mail.  This  no- 
tice must  explain  the  basis  for  the  emplosrlng 
office's  finding  that  substantial  and  grievous 
economic  injury  will  result,  and.  if  leave  has 
conmienced,  must  provide  the  employee  a 
reasonable  time  in  which  to  return  to  work, 
taking  Into  account  the  circumstances,  such 
as  the  length  of  the  leave  and  the  urgency  of 
the  need  for  the  employee  to  return. 

(c)  If  an  employee  on  leave  does  not  return 
to  work  in  response  to  the  employing  office's 
notification  of  intent  to  deny  restoration, 
the  employee  continues  to  be  entitled  to 
maintenance  of  health  benefits  and  the  em- 
ploying office  may  not  recover  its  cost  of 
health  benefit  premiums.  A  key  employee's 
rights  under  FMLA  continue  unless  and 
until  either  the  employee  gives  notice  that 
he  or  she  no  longer  wishes  to  return  to  work, 
or  the  employing  office  actually  denies  rein- 
statement at  the  conclusion  of  the  leave  pe- 
riod. 

(d)  After  notice  to  an  employee  has  been 
given  that  substantial  and  grievous  eco- 
nomic injury  will  result  if  the  employee  is 
reinstated  to  emplojrment.  an  employee  is 
still  entitled  to  request  reinstatement  at  the 
end  of  the  leave  i>eriod  even  if  the  employee 
did  not  return  to  work  in  response  to  the  em- 
ploying office's  notice.  The  employing  office 
must  then  again  determine  whether  there 
will  be  substantial  and  grievous  economic  in- 
Jury  from  reinstatement,  based  on  the  facts 
at  that  time.  If  it  is  deteraUned  that  sub- 
stantial and  grievous  economic  injury  will 
result,  the  employing  office  shall  notify  the 
employee  in  writing  (in  person  or  by  cer- 
tified mall)  of  the  denial  of  restoration. 
§825.220  How  are  employees  protected  who  re- 
quest leave  or  otherwise  assert  FMLA 
Tights? 

(a)  The  FMLA,  as  made  applicable  by  the 
CAA,  prohibits  interference  with  an  employ- 
ee's rights  under  the  law,  and  with  legal  pro- 
ceedings or  inquiries  relating  to  an  employ- 
ee's rights.  More  specifically,  the  law  con- 
tains the  following  employee  protections: 

(1)  An  employing  office  is  prohibited  from 
interfering  with,  restraining,  or  denying  the 
exercise  of  (or  attempts  to  exercise)  any 
rights  provided  by  the  FMLA  as  made  appli- 
cable by  the  CAA. 


(2)  An  employing  office  is  prohibited  from 
discharging  or  in  any  other  way  discriminat- 
ing against  any  covered  employee  (whether 
or  not  an  eligible  employee)  for  opposing  or 
complaining  about  any  unlawful  practice 
under  the  FMLA  as  made  applicable  by  the 
CAA. 

(3)  All  employing  offices  are  jsrohlblted 
from  discharging  or  in  any  other  way  dis- 
criminating against  any  covered  employee 
(whether  or  not  an  eligible  employee)  be- 
cause that  covered  employee  has— 

(I)  Filed  any  charge,  or  has  instituted  (or 
caused  to  be  instituted)  any  proceeding 
under  or  related  to  the  FMLA.  as  made  ap- 
plicable by  the  CAA; 

(II)  Given,  or  Is  about  to  give,  any  informa- 
tion in  connection  with  an  inquiry  or  pro- 
ceeding relating  to  a  right  under  the  FMLA 
as  made  applicable  by  the  CAA; 

(ill)  Testified,  or  Is  about  to  testify,  in  any 
inquiry  or  proceeding  relating  to  a  right 
under  the  FMLA.  as  made  applicable  by  the 
CAA. 

(b)  Any  violations  of  the  FMLA.  as  made 
applicable  by  the  CAA.  or  of  these  regula- 
tions constitute  interfering  with,  restrain- 
ing, or  denying  the  exercise  of  rights  pro- 
vided by  the  FMLA  as  made  applicable  by 
the  CAA.  "Interfering  with  "  the  exercise  of 
an  employee's  rights  would  include,  for  ex- 
ample, not  only  refusing  to  authorize  FMLA 
leave,  but  discouraging  an  employee  from 
using  such  leave.  It  would  also  Include  ma- 
nipulation by  covered  an  employing  office  to 
avoid  responsibilities  under  FMLA,  for  ex- 
ample: 

(1)  [Reserved); 

(2)  changing  the  essential  functions  of  the 
Job  in  order  to  preclude  the  taking  of  leave; 

(3)  reducing  hours  available  to  work  in 
order  to  avoid  employee  eligibility. 

(c)  An  employing  office  is  prohibited  from 
discriminating  against  employees  or  pro- 
spective employees  who  have  used  FMLA 
leave.  For  example,  if  an  employee  on  leave 
without  pay  would  otherwise  be  entitled  to 
full  benefits  (other  than  health  benefits),  the 
same  benefits  would  be  required  to  be  pro- 
vided to  an  employee  on  unpaid  FMLA  leave. 
By  the  same  token,  employing  offices  cannot 
use  the  taking  of  FMLA  leave  as  a  negative 
factor  in  emplojmient  actions,  such  as  hir- 
ing, promotions  or  disciplinary  actions;  nor 
can  FMLA  leave  be  counted  under  "no  fault" 
attendance  policies. 

(d)  Employees  cannot  waive,  nor  may  em- 
ploying offices  induce  employees  to  waive, 
their  rights  under  FMLA.  For  example,  em- 
ployees (or  their  collective  bargaining  rei>- 
resentatives)  cannot  "trade  off'  the  right  to 
take  FMLA  leave  against  some  other  benefit 
offered  by  the  employing  office.  This  does 
not  prevent  an  employee's  voluntary  and 
uncoerced  acceptance  (not  as  a  condition  of 
employment)  of  a  "light  duty"  assignment 
while  recovering  from  a  serious  health  condi- 
tion (see  $  825.702(d)).  In  such  a  circumstance 
the  employee's  right  to  restoration  to  the 
same  or  an  equivalent  jxjsltion  is  available 
until  12  weeks  have  passed  within  the  13- 
month  period,  including  all  FMLA  leave 
taken  and  the  period  of  "light  duty." 

(e)  Covered  employees,  and  not  merely  eli- 
gible employees,  are  protected  from  retalia- 
tion for  opposing  (e.g..  file  a  complaint 
about)  any  practice  which  is  unlawful  under 
the  FMLA.  as  made  applicable  by  the  CAA. 
They  are  similarly  protected  if  they  oppose 
any  practice  which  they  reasonably  believe 
to  be  a  violation  of  the  FMLA,  as  made  ap- 
plicable by  the  CAA  or  regulations. 
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Subpart    C — How    do    Elntloyees    Learn    of 
Their  Rights   and  Oblii  :acions   under  the 
FMLA.  as  Made  Appllcible  by  the  CAA. 
and  What  Can  an  Emplo:  Ing  Office  Require 
of  an  Employee? 
§825.300  [Reserved] 
§825.301  What  notices  to  embloyees  are  requiTed 
of  employing  offices  ui  .der  the  FMLA  as 
made  applicable  by  the  QAA? 
(a)(1)  If  an  employing  oftlce  has  any  eligi- 
ble employees  and  has  anj  written  guidance 
to  employees  concerning  employee  benefits 
or  leave  rights,  such  as  In  ^  employee  hand- 
book. Information  concer<ilng  both  entitle- 
ments and  employee  oblll-atlons  under  the 
FMLA,  as  made  applicable;  by  the  CAA.  must 
be  Included  In  the  handbook  or  other  docu- 
ment. For  example.  If  aa  employing  office 
provides  an  employee  handbook  to  all  em- 
ployees that  describes  the  employing  offlce's 
policies  regarding  leave,  v^ages,  attendance, 
and  similar  matters,  the  handbook  must  In- 
corporate Information  on  IFNtLA  rights  and 
responsibilities  and  the  4'^ploylng  office's 
policies  regarding  the  FM?^,  as  made  appli- 
cable by  the  CAA.   Inforfnatlonal  publica- 
tions describing  the  provlions  of  the  FMLA 
as  made  applicable  by  the  CAA  are  available 
from  the  Office  of  Compliance  and  may  be  in- 
corporated in  such  emplocrlng  office  hand- 
books or  written  policies. 

(2)  If  such  an  employing  office  does  not 
have  written  policies,  manuals,  or  handbooks 
describing  employee  benefits  and  leave  pro- 
visions, the  empl03rlng  office  shall  provide 
written  guidance  to  an  employee  concerning 
all  the  employee's  rights  and  obligations 
under  the  FMLA  as  niade  applicable  by  the 
CAA.  This  notice  shall  b^  provided  to  em- 
ployees each  time  notice  isj  given  pursuant  to 
paragraph  (b),  and  in  accordance  with  the 
provisions  of  that  paragraph.  Employing  of- 
fices may  duplicate  and  provide  the  em- 
ployee a  copy  of  the  FMLA  Fact  Sheet  avail- 
able from  the  Office  of  Compliance  to  pro- 
vide such  guidance. 

(bXD  The  employing  office  shall  also  pro- 
vide the  employee  with  vtrltten  notice  de- 
tailing the  specific  expectations  and  obliga- 
tions of  the  employee  and  explaining  any 
consequences  of  a  failure  tt)  meet  these  obli- 
gations. The  written  noticei  must  be  provided 
to  the  employee  in  a  language  In  which  the 
employee  is  literate.  Suc^  specific  notice 
must  Include,  as  appropriate: 

(I)  that  the  leave  will  b4  counted  against 
the  employee's  annual  FIi>iLA  leave  entitle- 
ment (see  §825.206): 

(II)  any  requirements  fo4  the  employee  to 
furnish  medical  certlflcatjlon  of  a  serious 
health  condition  and  the  consequences  of 
falling  to  do  so  (see  f  825.3C^; 

(ill)  the  employee's  right  to  substitute  paid 
leave  and  whether  the  emftloylng  ofQce  will 
require  the  substitution  Ot  paid  leave,  and 
the  conditions  related  to  aqy  substitution; 

(Iv)  any  requirement  for  the  employee  to 
make  any  premium  payments  to  maintain 
health  benefits  and  the  «rrangements  for 
making  such  pa3rments  (sea  $825,210),  and  the 
possible  consequences  of  failure  to  make 
such  payments  on  a  timely  basis  (i.e.,  the 
clrcumstanc«s  under  whl<}h  coverage  may 
lapse ); 

(V)  any  requirement  for  the  employee  to 
Iffesent  a  fltness-for-duty  certificate  to  be 
restored  to  employment  (see  §825.310); 

(vl)  the  employee's  status  as  a  "key  em- 
ployee" and  the  potential  consequence  that 
restoration  may  be  denied  following  FMLA 
leave,  explaining  the  conditions  required  for 
such  denial  (see  §825.218): 

(vll)  the  employee's  rlghc  to  restoration  to 
the  same  or  an  equivalent]  Job  upon  return 
from  leave  (see  H  825.214  an^  325.604);  and. 


(vlll)  the  employee's  potential  liability  for 
payment  of  health  Insurance  premiums  paid 
by  the  employing  office  during  the  employ- 
ee's unpaid  FMLA  leave  if  the  employee  fails 
to  return  to  work  after  taking  FMLA  leave 
(see  $825,213). 

(2)  The  specific  notice  may  include  other 
information — e.g..  whether  the  employing  of- 
fice will  require  periodic  reports  of  the  em- 
ployee's status  and  intent  to  return  to  work, 
but  is  not  required  to  do  so.  A  prototype  no- 
tice Is  contained  in  Appendix  D  of  this  part, 
or  may  be  obtained  from  the  Office  of  Com- 
pliance, which  employing  offices  may  adapt 
for  their  use  to  meet  these  specific  notice  re- 
quirements. 

(c)  Except  as  provided  in  this  subpara- 
graph, the  written  notice  required  by  para- 
graph (b)  (and  by  subparagraph  (a)(2)  where 
applicable)  must  be  provided  to  the  employee 
no  less  often  than  the  first  time  in  each  six- 
month  period  that  an  employee  gives  notice 
of  the  need  for  FMLA  leave  (if  FMLA  leave 
is  taken  during  the  six-month  period).  The 
notice  shall  be  given  within  a  reasonable 
time  after  notice  of  the  need  for  leave  is 
given  by  the  employee — within  one  or  two 
business  days  if  feasible.  If  leave  has  already 
begun,  the  notice  should  be  mailed  to  the 
employee's  address  of  record. 

(I)  If  the  specific  Information  provided  by 
the  notice  changes  with  respect  to  a  subse- 
quent period  of  FMLA  leave  during  the  six- 
month  period,  the  employing  office  shall, 
within  one  or  two  business  days  of  receipt  of 
the  employee's  notice  of  need  for  leave,  pro- 
vide written  notice  referencing  the  prior  no- 
tice and  setting  forth  any  of  the  information 
in  subparagraph  (b)  which  has  changed.  For 
example.  If  the  initial  leave  period  were  paid 
leave  and  the  subsequent  leave  period  would 
be  unpaid  leave,  the  employing  office  may 
need  to  give  notice  of  the  arrangements  for 
niaklng  premium  payments. 

(2X1)  Except  as  provided  in  subparagraph 
(11),  If  the  employing  office  is  requiring  medi- 
cal certification  or  a  "fltness-for-duty"  re- 
port, written  notice  of  the  requirement  shall 
be  given  with  respect  to  each  employee  no- 
tice of  a  need  for  leave. 

(II)  Subsequent  written  notification  shall 
not  be  required  if  the  initial  notice  in  the 
six-month  i>eriod  and  the  employing  office 
handbook  or  other  written  documents  (if 
any)  describing  the  employing  office's  leave 
policies,  clearly  provided  that  certification 
or  a  "fltness-for-duty"  report  would  be  re- 
quired (e.g.,  by  stating  that  certification 
would  be  required  in  all  cases,  by  stating 
that  certification  would  be  required  in  all 
cases  In  which  leave  of  more  than  a  specified 
number  of  days  is  taken,  or  by  stating  that 
a  "fltness-for-duty"  report  would  be  required 
In  all  cases  for  back  Injuries  for  employees 
In  a  certain  occupation).  Where  subsequent 
written  notice  is  not  required,  at  least  oral 
notice  shall  be  provided.  (.See  {825.305(a).) 

(d)  Employing  offices  are  also  expected  to 
responslvely  answer  questions  from  employ- 
ees concerning  their  rights  and  responsibil- 
ities under  the  FMLA  as  made  applicable 
under  the  CAA. 

(e)  Employing  offices  furnishing  FMLA-re- 
qulred  notices  to  sensory  impaired  individ- 
uals must  also  comply  with  all  applicable  re- 
quirements under  law. 

(f)  If  an  employing  office  falls  to  provide 
notice  in  accordance  with  the  provisions  of 
this  section,  the  employing  office  may  not 
take  action  against  an  employee  for  failure 
to  comply  with  any  provision  required  to  be 
set  forth  In  the  notice. 


§825.302  What  notice  does  an  employee  have  to 
give  an  employing  office  when  the  need  for 
FMLA  leave  is  foreseeable? 

(a)  An  employee  must  provide  the  employ- 
ing office  at  least  30  days  advance  notice  be- 
fore FMLA  leave  Is  to  begin  If  the  need  for 
the  leave  is  foreseeable  based  on  an  expected 
birth,  placement  for  adoption  or  foster  care, 
or  planned  medical  treatment  for  a  serious 
health  condition  of  the  employee  or  of  a  fam- 
ily member.  If  30  days  notice  is  not  prac- 
ticable, such  as  because  of  a  lack  of  knowl- 
edge of  approximately  when  leave  will  be  re- 
quired to  begin,  a  change  in  circumstances, 
or  a  medical  emergency,  notice  must  be 
given  as  soon  as  practia»ble.  For  example,  an 
employee's  health  condition  may  require 
leave  to  commence  earlier  than  anticipated 
before  the  birth  of  a  child.  Similarly,  little 
opportunity  for  notice  may  be  given  before 
placement  for  adoption.  Whether  the  leave  Is 
to  be  continuous  or  is  to  be  taken  intermit- 
tently or  on  a  reduced  schedule  basis,  notice 
need  only  be  given  one  time,  but  the  em- 
ployee shall  advise  the  employing  office  as 
soon  as  practicable  If  dates  of  scheduled 
leave  change  or  are  extended,  or  were  Ini- 
tially unknown. 

(b)  "As  soon  as  practicable"  means  as  soon 
as  both  possible  and  practical,  taking  Into 
account  all  of  the  facts  and  circumstances  in 
the  individual  case.  For  foreseeable  leave 
where  It  is  not  possible  to  give  as  much  as  30 
days  notice,  "as  soon  as  practicable"  oral- 
narily  would  mean  at  least  verbal  notifica- 
tion to  the  employing  office  within  one  or 
two  business  days  of  when  the  need  for  leave 
becomes  known  to  the  employee. 

(c)  An  employee  shall  provide  at  least 
verbal  notice  sufficient  to  make  the  employ- 
ing office  aware  that  the  employee  needs 
FMLA-qualifying  leave,  and  the  anticipated 
timing  and  duration  of  the  leave.  The  em- 
ployee need  not  expressly  assert  rights  under 
the  FMLA  as  made  applicable  by  the  CAA,  or 
even  mention  the  FMLA.  but  may  only  state 
that  leave  is  needed  for  an  expected  birth  or 
adoption,  for  example.  The  employing  office 
should  inquire  further  of  the  employee  if  It  is 
necessary  to  have  more  information  about 
whether  FMLA  leave  Is  being  sought  by  the 
employee,  and  obtain  the  necessary  details 
of  the  leave  to  be  taken.  In  the  case  of  medi- 
cal conditions,  the  employing  office  may  find 
it  necessary  to  inquire  further  to  determine 
if  the  leave  is  because  of  a  serious  health 
condition  and  may  request  medical  certifi- 
cation to  support  the  need  for  such  leave  (see 
§825.305). 

(d)  An  employing  office  may  also  require 
an  employee  to  comply  with  the  employing 
office's  usual  and  customary  notice  and  pro- 
cedural requirements  for  requesting  leave. 
For  example,  an  employing  office  may  re- 
quire that  written  notice  set  forth  the  rea- 
sons for  the  requested  leave,  the  anticipated 
duration  of  the  leave,  and  the  anticipated 
start  of  the  leave.  However,  failure  to  follow 
such  Internal  employing  office  procedures 
will  not  permit  an  emplojring  office  to  dis- 
allow or  delay  an  employee's  taking  F'MLA 
leave  if  the  employee  gives  timely  verbal  or 
other  notice. 

(e)  When  planning  medical  treatment,  the 
employee  must  consult  with  the  emplosrlng 
office  and  make  a  reasonable  effort  to  sched- 
ule the  leave  so  as  not  to  disrupt  unduly  the 
employing  office's  operations,  subject  to  the 
approval  of  the  health  care  provider.  Em- 
ployees are  ordinarily  expected  to  consult 
with  their  employing  offices  prior  to  the 
scheduling  of  treatment  in  order  to  work  out 
a  treatment  schedule  which  best  suits  the 
needs  of  both  the  employing  office  and  the 
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employee.  If  an  employee  who  provides  no- 
tice of  the  need  to  take  FMLA  leave  on  an 
Intermittent  basis  for  planned  medical  treat- 
ment neglects  to  consult  with  the  employing 
office  to  make  a  reasonable  attempt  to  ar- 
range the  schedule  of  treatments  so  as  not  to 
unduly  disrupt  the  employing  offlce's  oper- 
ations, the  employing  office  may  Initiate 
discussions  with  the  employee  and  require 
the  employee  to  attempt  to  make  such  ar- 
rangements, subject  to  the  approval  of  the 
health  care  provider. 

(f)  In  the  case  of  intermittent  leave  or 
leave  on  a  reduced  leave  schedule  which  is 
medically  necessary,  an  employee  shall  ad- 
vise the  employing  office,  upon  request,  of 
the  reaisons  why  the  Intermittentreduced 
leave  schedule  is  necessary  and  of  the  sched- 
ule for  treatment.  If  applicable.  The  em- 
ployee and  employing  office  shall  attempt  to 
work  out  a  schedule  which  meets  the  em- 
ployee's needs  without  unduly  disrupting  the 
employing  office's  operations,  subject  to  the 
approval  of  the  health  care  provider. 

(g)  An  employing  office  may  waive  employ- 
ees' FMLA  notice  requirements.  In  addition, 
an  employing  office  may  not  require  compli- 
ance with  stricter  FMLA  notice  require- 
ments where  the  provisions  of  a  collective 
bargaining  agreement  or  applicable  leave 
plan  allow  less  advance  notice  to  the  em- 
ploying office.  For  example,  if  an  employee 
(or  employing  office)  elects  to  substitute 
paid  vacation  leave  for  unpaid  FMLA  leave 
(see  §825.207),  and  the  employing  office's  paid 
vacation  leave  plan  imposes  no  prior  notifi- 
cation requirements  for  taking  such  vaca- 
tion leave,  no  advance  notice  may  be  re- 
quired for  the  FMLA  leave  taken  in  these 
circumstances.  On  the  other  hand.  FMLA  no- 
tice requirements  would  apply  to  a  period  of 
unpaid  FMLA  leave,  unless  the  employing  of- 
fice imposes  lesser  notice  requirements  on 
employees  taking  leave  without  pay. 
§825.303  What  are  the  requirements  for  an  em- 
ployee to  furnish  notice  to  an  employing  of- 
fice where  the  need  for  FMLA  leave  is  not 
foreseeable? 

(a)  When  the  approximate  timing  of  the 
need  for  leave  is  not  foreseeable,  an  em- 
ployee should  give  notice  to  the  employing 
office  of  the  need  for  FMLA  leave  as  soon  as 
practicable  under  the  facts  and  cir- 
cumstances of  the  particular  case.  It  Is  ex- 
pected that  an  employee  will  give  notice  to 
the  employing  office  within  no  more  than 
one  or  two  working  days  of  learning  of  the 
need  for  leave,  except  in  extraordinary  cir- 
cumstances where  such  notice  is  not  feasible. 
In  the  case  of  a  medical  emergency  requiring 
leave  because  of  an  employee's  own  serious 
health  condition  or  to  care  for  a  family 
member  with  a  serious  health  condition, 
written  advance  notice  pursuant  to  an  em- 
ploying offlce's  internal  rules  and  procedures 
may  not  be  required  when  FMLA  leave  is  in- 
volved. 

(b)  The  employee  should  provide  notice  to 
the  employing  office  either  In  person  or  by 
telephone,  telegraph,  facsimile  ("fax")  ma- 
chine or  other  electronic  means.  Notice  may 
be  given  by  the  employee's  spokesperson 
(e.g.,  spouse,  adult  family  member  or  other 
responsible  party)  if  the  employee  is  unable 
to  do  so  personally.  The  employee  need  not 
expressly  assert  rights  under  the  FMLA,  as 
made  applicable  by  the  CAA,  or  even  men- 
tion the  FMLA,  but  may  only  state  that 
leave  is  needed.  The  employing  office  will  be 
expected  to  obtain  any  additional  required 
information  through  informal  means.  The 
employee  or  spokesperson  will  be  expected  to 
provide  more  information  when  It  can  read- 
ily be  accomplished  as  a  practical  matter. 


taking  into  consideration  the  exigencies  of 
the  situation. 

§825.304  What  recourse  do  employing  offices 
have  if  employees  fail  to  provide  the  re- 
quired notice? 

(a)  An  employing  office  may  waive  employ- 
ees' FMLA  notice  obligations  or  the  employ- 
ing office's  own  internal  rules  on  leave  no- 
tice requirements. 

(b)  If  an  employee  falls  to  give  30  days  no- 
tice for  foreseeable  leave  with  no  reasonable 
excuse  for  the  delay,  the  employing  office 
may  delay  the  taking  of  FMLA  leave  until  at 
least  30  days  after  the  date  the  employee 
provides  notice  to  the  employing  office  of 
the  need  for  FMLA  leave. 

(c)  In  all  cases,  in  order  for  the  onset  of  an 
employee's  FMLA  leave  to  be  delayed  due  to 
lack  of  required  notice,  it  must  be  clear  that 
the  employee  had  actual  notice  of  the  FMLA 
notice  requirements.  This  condition  would  be 
satisfied  by  the  employing  office's  proper 
posting,  at  the  worksite  where  the  employee 
is  employed,  of  the  information  regarding 
the  FMLA  provided  (pursuant  to  section 
301(h)(2)  of  the  CAA,  2  U.S.C.  1381(h)(2))  by 
the  Office  of  Compliance  to  the  employing 
office  In  a  manner  suitable  for  posting.  Fur- 
thermore, the  need  for  leave  and  the  approxi- 
mate date  leave  would  be  taken  must  have 
been  clearly  foreseeable  to  the  employee  30 
days  in  advance  of  the  leave.  For  example, 
knowledge  that  an  employee  would  receive  a 
telephone  call  about  the  availability  of  a 
child  for  adoption  at  some  unknown  point  in 
the  future  would  not  be  sufficient. 

§  825.305  When  must  an  employee  provide  medi- 
cal certification  to  support  FMLA  leave? 

(a)  An  employing  office  may  require  that 
an  employee's  leave  to  care  for  the  employ- 
ee's seriously  111  spouse,  son,  daughter,  or 
parent,  or  due  to  the  employee's  own  serious 
health  condition  that  makes  the  employee 
unable  to  perform  one  or  more  of  the  essen- 
tial functions  of  the  employee's  position,  be 
supported  by  a  certification  Issued  by  the 
health  care  provider  of  the  employee  or  the 
employees  ill  family  member.  An  employing 
office  must  give  notice  of  a  requirement  for 
medical  certification  each  time  a  certifi- 
cation is  required;  such  notice  must  be  writ- 
ten notice  whenever  required  by  §825.301.  An 
employing  offlce's  oral  request  to  an  em- 
ployee to  furnish  any  subsequent  medical 
certification  is  sufficient. 

(b)  When  the  leave  is  foreseeable  and  at 
least  30  days  notice  has  been  provided,  the 
employee  should  provide  the  medical  certifi- 
cation before  the  leave  begins.  'When  this  is 
not  possible,  the  employee  must  provide  the 
requested  certification  to  the  employing  of- 
fice within  the  time  frame  requested  by  the 
employing  office  (which  must  allow  at  least 
15  calendar  dasrs  after  the  employing  office's 
request),  unless  it  is  not  practicable  under 
the  particular  circumstances  to  do  so  despite 
the  employee's  diligent,  good  faith  efforts. 

(c)  In  most  cases,  the  employing  office 
should  request  that  an  employee  furnish  cer- 
tification from  a  health  care  provider  at  the 
time  the  employee  gives  notice  of  the  need 
for  leave  or  within  two  business  days  there- 
after, or,  in  the  case  of  unforeseen  leave, 
within  two  business  days  after  the  leave 
commences.  The  employing  office  may  re- 
quest certification  at  some  later  date  if  the 
employing  office  later  has  reason  to  question 
the  appropriateness  of  the  leave  or  Its  dui'a- 
tlon. 

(d)  At  the  time  the  employing  office  re- 
quests certification,  the  employing  office 
must  also  advise  an  employee  of  the  antici- 
pated consequences  of  an  employee's  failure 


to  provide  adequate  certification.  The  em- 
ploying office  shall  advise  an  employee 
whenever  the  employing  office  finds  a  cer- 
tification Incomplete,  and  provide  the  em- 
ployee a  reasonable  opportunity  to  cure  any 
such  deficiency. 

(e)  If  the  employing  offlce's  sick  or  medical 
leave  plan  Imposes  medical  certification  re- 
quirements that  are  less  stringent  than  the 
certification  requirements  of  these  regula- 
tions, and  the  employee  or  employing  office 
elects  to  substitute  paid  sick,  vacation,  per- 
sonal or  family  leave  for  unpaid  FMLA  leave 
where  authorized  (see  §825.207),  only  the  em- 
ploying office's  less  stringent  sick  leave  cer- 
tification requirements  may  be  imposed. 
§825.306  How  much  information  may  be  re- 
quired in  medical  certifications  of  a  serious 
health  condition? 

(a)  The  Office  of  Compliance  has  made 
available  an  optional  form  ("Ortlflcatlon  of 
Physician  or  Practitioner")  for  employees' 
(or  their  family  members')  use  In  obtaining 
medical  certification,  including  second  and 
third  opinions,  from  health  care  providers 
that  meets  FMLA's  certification  require- 
ments. (See  Appendix  B  to  these  regula- 
tions.) This  optional  form  reflects  certifi- 
cation requirements  so  as  to  permit  the 
health  care  provider  to  furnish  appropriate 
medical  Information  within  his  or  her 
knowledge. 

(b)  The  Certification  of  Physician  or  Prac- 
titioner form  is  modeled  closely  on  Form 
WH-380,  as  revised,  which  was  developed  by 
the  Department  of  Labor  (see  29  C.F.R.  Part 
825,  Appendix  B).  The  employing  office  may 
use  the  Office  of  Compliance's  form,  or  Form 
WH-380,  as  revised,  or  another  form  contain- 
ing the  same  basic  information;  however,  no 
additional  information  may  be  required.  In 
all  Instances  the  information  on  the  form 
must  relate  only  to  the  serious  health  condi- 
tion for  which  the  current  need  for  leave  ex- 
ists. The  form  identifies  the  health  care  pro- 
vider and  t3rpe  of  medical  practice  (including 
pertinent  specialization,  if  any),  makes  max- 
imum use  of  checklist  entries  for  ease  In 
completing  the  form,  and  contains  required 
entries  for: 

(I)  A  certification  as  to  which  part  of  the 
definition  of  "serious  health  condition"  (see 
§825.114).  If  any,  applies  to  the  patient's  con- 
dition, and  the  medical  facts  which  support 
the  certification,  including  a  brief  statement 
as  to  how  the  medical  facts  meet  the  criteria 
of  the  definition. 

(2Ki)  The  approximate  date  the  serious 
health  condition  commenced,  and  its  prob- 
able duration,  including  the  probable  dura- 
tion of  the  patient's  present  Incapacity  (de- 
fined to  mean  Inability  to  work,  attend 
school  or  i)erform  other  regular  daily  activi- 
ties due  to  the  serious  health  condition, 
treatment  therefor,  or  recovery  therefrom)  if 
different. 

(II)  Whether  it  will  be  necessary  for  the 
employee  to  take  leave  Intermittently  or  to 
work  on  a  reduced  leave  schedule  basis  (Le., 
part-time)  as  a  result  of  the  serious  health 
condition  (see  §825.117  and  §825.203).  and  if 
so.  the  probable  duration  of  such  schedule. 

(iU)  If  the  condition  is  pregnancy  or  a 
chronic  condition  within  the  meaning  of 
§825.114(aK2)(lU).  whether  the  patient  is  pres- 
ently incapacitated  and  the  likely  duration 
and  frequency  of  episodes  of  incapacity. 

(3)(iXA)  If  addlUonal  treatments  will  be  re- 
quired for  the  condition,  an  estimate  of  the 
probable  number  of  such  treatments. 

(B)  If  the  patient's  incapacity  will  be  inter- 
mittent, or  will  require  a  reduced  leave 
schedule,  an  estimate  of  the  probable  num- 
ber and  interval  between  such  treatments. 
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actual  or  estimated  dat«s  of  treatment  if 
known,  and  period  required  for  recovery  if 
any. 

(ii)  If  any  of  the  treatmfents  referred  to  in 
subparagraph  (1)  will  be  pi  ovlded  by  another 
provider  of  health  servl(  es  (e.g..  physical 
therapist),  the  nature  of  tie  treatments. 

(ill)  If  a  regimen  of  concinulng  treatment 
by  the  patient  is  requlre<  under  the  super- 
vision of  the  health  care  provider,  a  general 
description  of  the  regimen  (see  §82S.H4(b)). 

(4)  If  medical  leave  Is  refjulred  for  the  em- 
ployee's absence  from  wotk  because  of  the 
employee's  own  condltl(ln  (including  ab- 
sences due  to  pregnancy  <i-  a  chronic  condi- 
tion), whether  the  employ^: 

(I)  Is  unable  to  perform  kork  of  any  kind; 

(II)  Is  unable  to  perform  any  one  or  more  of 
the  essential  functions  of  ^he  employee's  po- 
sition, including  a  statem^t  of  the  essential 
functions  the  employee  is  kinable  to  perform 
(see  §825.115),  based  on  either  information 
provided  on  a  statement  fitim  the  employing 
office  of  the  essential  functions  of  the  posi- 
tion or.  if  not  provided,  discussion  with  the 
employee  about  the  emjloyee's  Job  func- 
tions: or 

(ill)  must  be  absent  from  work  for  treat- 
ment. 

(5)(1)  If  leave  is  required  tto  care  for  a  fam- 
ily member  of  the  employjee  with  a  serious 
health  condition,  whether  the  patient  re- 
quires assistance  for  baslt  medical  or  per- 
sonal needs  or  safety,  or  fbr  transportation; 
or  if  not,  whether  the  employee's  presence  to 
provide  psychological  com|ort  would  be  ben- 
eficial to  the  patient  or  assist  in  the  pa- 
tient's recovery.  The  emplijyee  is  required  to 
indicate  on  the  form  the  ciire  he  or  she  will 
provide  and  an  estimate  of  the  time  period. 

(11)  If  the  employee's  fa^illy  member  will 
need  care  only  lntermltt«mtly  or  on  a  re- 
duced leave  schedule  basl<  (i.e..  part-time), 
the  probable  duration  of  th^  need. 

(c)  If  the  employing  ofQc^'s  sick  or  medical 
leave  plan  requires  less  Itformatlon  to  be 
furnished  In  medical  certifications  than  the 
certification  requirements  of  these  regula- 
tions, and  the  employee  or*  employing  office 
elects  to  substitute  paid  sick,  vacation,  per- 
sonal or  family  leave  for  unpaid  FMLA  leave 
where  authorized  (see  S825.J07),  only  the  em- 
ploying office's  lesser  sick  Ueave  certification 
requirements  may  be  Impoaed. 
§82S.307  What  may  an  emplof/ing  office  do  if  it 
truestions  the  adajuacy  df  a  medical  certifi- 
cation? I 

(a)  If  an  employee  submltjs  a  complete  cer- 
ttQcatlon  signed  by  the  heaflth  care  provider, 
the  employing  office  may  faot  request  addi- 
tional Information  from  the  employee's 
health  care  provider.  Howeter.  a  health  care 
provider  representing  the  employing  office 
may  contact  the  employee's  health  care  pro- 
vider, with  the  employee's  permission,  for 
purposes  of  danficalion  an^  authenticity  of 
the  medical  certification. 

(1)  If  an  employee  is  on  CMLA  leave  run- 
ning concurrently  with  a  workers'  compensa- 
tion absence,  and  the  provisions  of  the  work- 
ers' compensation  statute  permit  the  em- 
ploying office  or  the  emplqylng  office's  rep- 
resentative to  have  direct  contact  with  the 
employee's  workers'  compensation  health 
care  provider,  the  employing  ofQce  may  fol- 
low the  workers'  compensation  provisions. 

(2)  An  employing  oCDce  tiat  has  reason  to 
doubt  the  validity  of  a  me<|lcal  certification 
may  require  the  employee  to  obtain  a  second 
opinion  at  the  employing  office's  expense. 
Pending  receipt  of  the  second  (or  thfrd)  med- 
ical opinion,  the  employe®  is  provisionally 
entitled  to  the  benefits  of  U|e  FMLA.  as  made 
applicable  by  the  CAA,   including  mainte- 


nance of  group  health  benefits.  If  the  certifi- 
cations do  not  ultimately  establish  the  em- 
ployee's entitlement  to  FMLA  leave,  the 
leave  shall  not  be  designated  as  FMLA  leave 
and  may  be  treated  as  paid  or  unpaid  leave 
under  the  employing  office's  established 
leave  policies.  The  employing  office  is  per- 
mitted to  designate  the  health  care  provider 
to  furnish  the  second  opinion,  but  the  se- 
lected health  care  provider  may  not  be  em- 
ployed on  a  regular  basis  by  the  employing 
office.  See  also  paragraphs  (e)  and  (0  of  this 
section. 

(b)  The  employing  office  may  not  regularly 
contract  with  or  otherwise  regularly  utilize 
the  services  of  the  health  care  provider  fur- 
nishing the  second  opinion  unless  the  em- 
ploying office  is  located  in  an  area  where  ac- 
cess to  health  care  Is  extremely  limited  (e.g., 
a  rural  area  where  no  more  than  one  or  two 
doctors  practice  In  the  relevant  specialty  In 
the  vicinity). 

(c)  If  the  opinions  of  the  employee's  and 
the  employing  office's  designated  health  care 
providers  differ,  the  employing  office  may 
requfre  the  employee  to  obtain  certification 
from  a  third  health  care  provider,  again  at 
the  employing  office's  expense.  This  thfrd 
opinion  shall  be  final  and  binding.  The  third 
health  care  provider  must  be  designated  or 
approved  Jointly  by  the  employing  office  and 
the  employee.  The  employing  offlce  and  the 
employee  must  each  act  in  good  faith  to  at- 
tempt to  reach  agreement  on  whom  to  select 
for  the  thfrd  opinion  provider.  If  the  employ- 
ing office  does  not  attempt  in  good  faith  to 
reach  agreement,  the  employing  office  will 
be  bound  by  the  first  certification.  If  the  em- 
ployee does  not  attempt  in  good  faith  to 
reach  agreement,  the  employee  will  be  bound 
by  the  second  certification.  For  example,  an 
employee  who  refuses  to  agree  to  see  a  doc- 
tor in  the  specialty  in  question  may  be  faJl- 
ing  to  act  in  good  faith.  On  the  other  hand, 
an  emplojrlng  office  that  refuses  to  agree  to 
any  doctor  on  a  list  of  specialists  in  the  ap- 
propriate field  provided  by  the  employee  and 
whom  the  employee  has  not  previously  con- 
sulted may  be  falling  to  act  in  good  faith. 

(d)  The  employing  offlce  is  required  to  pro- 
vide the  employee  with  a  copy  of  the  second 
and  thfrd  medical  opinions,  where  applica- 
ble, upon  request  by  the  employee.  Re- 
quested copies  are  to  be  provided  within  two 
business  days  unless  extenuating  cfr- 
cumstances  prevent  such  action. 

(e)  If  the  employing  office  requfres  the  em- 
ployee to  obtain  either  a  second  or  thfrd 
opinion  the  employing  office  must  reimburse 
an  employee  or  family  member  for  any  rea- 
sonable "out  of  pocket"  travel  expenses  in- 
curred to  obtain  the  second  and  thfrd  medi- 
cal opinions.  The  employing  office  may  not 
require  the  employee  or  family  member  to 
travel  outside  normal  commuting  distance 
for  purposes  of  obtaining  the  second  or  third 
medical  opinions  except  in  very  unusual  cfr- 
cumstances. 

(f)  In  circumstances  when  the  employee  or 
a  family  member  is  visiting  in  another  coun- 
try, or  a  family  member  resides  in  a  another 
country,  and  a  serious  health  condition  de- 
velops, the  employing  office  shall  accept  a 
medical  certification  as  well  as  second  and 
third  opinions  from  a  health  care  provider 
who  practices  In  that  country. 

§825.308  Under  what  ciTcumstances  may  an  em- 
ploying office  reeiuest  subsequent  recertifi- 
catiOTis  of  medical  conditions? 
(a)  For  pregnancy,  chronic,  or  permanent/ 
long-term  conditions  under  continuing  su- 
pervision of  a  health  care  provider  (as  de- 
fined m  1825.114(a)  (2K11).  (Ul)  or  (Iv)),  an  em- 
ploying office  may  request  recertlflcatlon  no 


more  often  than  every  30  days  and  only  in 
connection  with  an  absence  by  the  employee, 
unless: 

(1)  Cfrcumstances  described  by  the  pre- 
vious certification  have  changed  signifi- 
cantly (e.g..  the  duration  or  frequency  of  al>- 
sences.  the  severity  of  the  condition,  com- 
plications); or 

(2)  The  employing  offlce  receives  informa- 
tion that  casts  doubt  upon  the  employees 
stated  reason  for  the  absence. 

(b)(1)  If  the  minimum  duration  of  the  pe- 
riod of  Incapacity  specifled  on  a  certification 
furnished  by  the  health  care  provider  is  more 
than  30  days,  the  employing  office  may  not 
request  recertification  until  that  minimum 
duration  has  passed  unless  one  of  the  condi- 
tions set  forth  in  paragraph  (c)(1),  (2)  or  (3)  of 
this  section  is  met. 

(2)  For  FMLA  leave  taken  intermittently 
or  on  a  reduced  leave  schedule  basis,  the  em- 
ploying office  may  not  request  recertlfl- 
catlon in  less  than  the  minimum  period  spec- 
ified on  the  certlflcatlon  as  necessary  for 
such  leave  (including  treatment)  unless  one 
of  the  conditions  set  forth  in  paragraph 
(c)(1).  (2)  or  (3)  of  this  section  is  met. 

(c)  For  cfrcumstances  not  covered  by  para- 
graphs (a)  or  (b)  of  this  section,  an  employ- 
ing office  may  request  recertlflcatlon  at  any 
reasonable  interval,  but  not  more  often  than 
every  30  days,  unless: 

(1)  The  employee  requests  an  extension  of 
leave; 

(2)  Cfrcumstances  described  by  the  pre- 
vious certlflcatlon  have  changed  slgnlfl- 
cantly  (e.g..  the  duration  of  the  illness,  the 
nature  of  the  illness,  complications);  or 

(3)  The  employing  offlce  receives  informa- 
tion that  casts  doubt  upon  the  continuing 
validity  of  the  certification. 

(d)  The  employee  must  provide  the  re- 
quested recertlflcatlon  to  the  employing  of- 
flce within  the  time  frame  requested  by  the 
employing  office  (which  must  allow  at  least 
15  calendar  days  after  the  employing  offlce's 
request),  unless  it  is  not  practicable  under 
the  particular  cfrcumstances  to  do  so  despite 
the  employee's  diligent,  good  faith  efforts. 

(e)  Any  recertification  requested  by  the 
employing  office  shall  be  at  the  employee's 
expense  unless  the  employing  office  provides 
otherwise.  No  second  or  thfrd  opinion  on  re- 
certification may  be  requfred. 

§825.309  What  notice  may  an  employing  office 
require  regarding  an  employee's  intent  to  re- 
turn to  work? 

(a)  An  employing  offlce  may  requfre  an 
employee  on  FMLA  leave  to  report  periodi- 
cally on  the  employee's  status  and  Intent  to 
return  to  work.  The  employing  offlce's  pol- 
icy regarding  such  reports  may  not  be  dis- 
criminatory and  must  take  Into  account  all 
of  the  relevant  facts  and  cfrcumstances  re- 
lated to  the  individual  employee's  leave  situ- 
ation. 

(b)  If  an  employee  gives  unequivocal  notice 
of  Intent  not  to  return  to  work,  the  employ- 
ing office's  obligations  under  FMLA,  as 
made  applicable  by  the  CAA.  to  maintain 
health  beneflts  (subject  to  requfrements  of 
COBRA  or  5  U.S.C.  8905a,  whichever  is  appli- 
cable) and  to  restore  the  employee  cease. 
However,  these  obligations  continue  if  an 
employee  Indicates  he  or  she  may  be  unable 
to  return  to  work  but  expresses  a  continuing 
desire  to  do  so. 

(c)  It  may  be  necessary  for  an  employee  to 
take  more  leave  than  originally  anticipated. 
Conversely,  an  employee  may  discover  after 
beginning  leave  that  the  circumstances  have 
changed  and  the  amount  of  leave  originally 
anticipated  is  no  longer  necessary.  An  em- 
ployee may  not  be  required  to  take  more 
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FMLA  leave  than  necessary  to  resolve  the 
circumstance  that  precipitated  the  need  for 
leave.  In  both  of  these  situations,  the  em- 
ploying offlce  may  require  that  the  employee 
provide  the  employing  office  reasonable  no- 
tice (i.e.,  within  two  business  days)  of  the 
changed    circumstances    where    foreseeable. 
The  employing  office  may  also  obtain  Infor- 
mation   on    such    changed    cfrcumstances 
through  requested  status  reports. 
§825.310  Under  what  circumstances  may  an  em- 
ploying office  require  that  an  employee  sub- 
mit a  medical  certification  that  the  employee 
is  able  (or  unable)  to  return  to  work  (i.e..  a 
•' fitness- for-duty"  report)? 

(a)  As  a  condition  of  restoring  an  employee 
whose  FMLA  leave  was  occasioned  by  the 
employee's  own  serious  health  condition 
that  made  the  employee  unable  to  perform 
the  employee's  Job.  an  employing  office  may 
have  a  uniformly-applied  policy  or  practice 
that  requfres  all  similarly-situated  employ- 
ees (I.e..  same  occupation,  same  serious 
health  condition)  who  take  leave  for  such 
conditions  to  obtain  and  present  certlfl- 
catlon from  the  employee's  health  care  pro- 
vider that  the  employee  is  able  to  resume 
work. 

(b)  If  the  terms  of  a  collective  bargaining 
agreement  govern  an  employee's  return  to 
work,  those  provisions  shall  be  applied. 
Similarly,  requirements  under  the  Ameri- 
cans with  Disabilities  Act  (ADA),  as  made 
applicable  by  the  CAA.  that  any  retum-to- 
work  physical  be  Job-related  and  consistent 
with  business  necessity  apply.  For  example, 
an  attorney  could  not  be  requfred  to  submit 
to  a  medical  examination  or  inquiry  Just  be- 
cause her  leg  had  been  amputated.  The  es- 
sential functions  of  an  attorney's  Job  do  not 
require  use  of  both  legs;  therefore  such  an  in- 
quiry would  not  be  Job  related.  An  employing 
offlce  may  requfre  a  warehouse  laborer, 
whose  back  impairment  affects  the  ability  to 
lift,  to  be  examined  by  an  orthopedist,  but 
may  not  require  this  employee  to  submit  to 
an  HIV  test  where  the  test  is  not  related  to 
either  the  essential  functions  of  his/her  Job 
or  to  hlsTier  impairment. 

(c)  An  employing  offlce  may  seek  fitness- 
for-duty  certification  only  with  regard  to  the 
particular  health  condition  that  caused  the 
employee's  need  for  FMLA  leave.  The  certlfl- 
catlon Itself  need  only  be  a  simple  statement 
of  an  employee's  ability  to  return  to  work.  A 
health  care  provider  employed  by  the  em- 
ploying offlce  may  contact  the  employee's 
health  care  provider  with  the  employee's 
permission,  for  purposes  of  clarification  of 
the  employee's  fitness  to  return  to  work.  No 
additional  information  may  be  acqufred,  and 
clarification  may  be  requested  only  for  the 
serious  health  condition  for  which  FMLA 
leave  was  taken.  The  employing  office  may 
not  delay  the  employee's  return  to  work 
while  contact  with  the  health  care  provider 
Is  being  made. 

(d)  The  cost  of  the  certification  shall  be 
borne  by  the  employee  and  the  employee  is 
not  entitled  to  be  paid  for  the  time  or  travel 
costs  spent  In  acquiring  the  certlflcatlon. 

(e)  The  notice  that  employing  offices  are 
required  to  give  to  each  employee  giving  no- 
tice of  the  need  for  FMLA  leave  regarding 
thefr  FMLA  rights  and  obligations  as  made 
applicable  by  the  CAA  (see  $825,301)  shall  ad- 
vise the  employee  if  the  employing  offlce 
will  require  fitness-for-duty  certification  to 
return  to  work.  If  the  emplojrlng  offlce  has  a 
handbook  explaining  emplo3rment  policies 
and  benefits,  the  handbook  should  explain 
the  employing  offlce's  general  policy  regard- 
ing any  requirement  for  fltness-for-duty  cer- 
tlflcatlon to  return  to  work.  Specific  notice 


shall  also  be  given  to  any  employee  from 
whom  fitness-for-duty  certification  will  be 
required  either  at  the  time  notice  of  the  need 
for  leave  is  given  or  inrmiedlately  after  leave 
commences  and  the  employing  offlce  is  ad- 
vised of  the  medical  cfrcumstances  requfring 
the  leave,  unless  the  employee's  condition 
changes  from  one  that  did  not  previously  re- 
quire certification  pursuant  to  the  employ- 
ing offlce's  practice  or  jwlicy.  No  second  or 
thfrd  fitness-for-duty  certification  may  be 
required. 

(f)  An  employing  office  may  delay  restora- 
tion to  employment  until  an  employee  sub- 
mits a  required  fitness-for-duty  certification 
unless  the  employing  office  has  failed  to  pro- 
vide the  notices  required  in  paragraph  (e)  of 
this  section. 

(g)  An  employing  office  Is  not  entitled  to 
certification  of  fltness  to  return  to  duty 
when  the  employee  takes  intermittent  leave 
as  described  in  §825.203. 

(h)  When  an  employee  Is  unable  to  return 
to  work  after  FMLA  leave  because  of  the 
continuation,  recurrence,  or  onset  of  the  em- 
ployee's or  family  member's  serious  health 
condition,  thereby  preventing  the  employing 
offlce  from  recovering  its  share  of  health 
benefit  premium  payments  made  on  the  em- 
ployee's behalf  during  a  period  of  unpaid 
FMLA  leave,  the  employing  offlce  may  re- 
qufre medical  certification  of  the  employee's 
or  the  family  member's  serious  health  condi- 
tion. (See  §  825.213(a)(3).)  The  cost  of  the  cer- 
tlflcatlon shall  be  borne  by  the  employee  and 
the  employee  is  not  entitled  to  be  paid  for 
the  time  or  travel  costs  spent  in  acquiring 
the  certification. 

§825.311  What  happens  if  an  employee  fails  to 
satisfy  the  medical  certification  and/or  re- 
certification requirements? 

(a)  In  the  case  of  foreseeable  leave,  an  em- 
ploying offlce  may  delay  the  taking  of 
FMLA  leave  to  an  employee  who  falls  to  pro- 
vide timely  certlflcatlon  after  being  re- 
quested by  the  employing  offlce  to  furnish 
such  certlflcatlon  (i.e..  within  15  calendar 
days,  if  practicable),  until  the  required  cer- 
tlflcatlon is  provided. 

(b)  When  the  need  for  leave  is  not  foresee- 
able, or  In  the  case  of  recertlflcatlon.  an  em- 
ployee must  provide  certlflcatlon  (or  recer- 
tlflcatlon) within  the  time  frame  requested 
by  the  emplojrlng  office  (which  must  allow  at 
least  15  days  after  the  employing  office's  re- 
quest) or  as  soon  as  reasonably  jxjsslble 
under  the  particular  facts  and  cir- 
cumstances. In  the  case  of  a  medical  emer- 
gency, it  may  not  be  practicable  for  an  em- 
ployee to  provide  the  required  certification 
within  15  calendar  days.  If  an  employee  falls 
to  provide  a  medical  certification  within  a 
reasonable  time  under  the  pertinent  cfr- 
cumstajices,  the  employing  office  may  delay 
the  employee's  continuation  of  FMLA  leave. 
If  the  emjjloyee  never  produces  the  certlfl- 
catlon, the  leave  is  not  FMLA  leave. 

(c)  When  requested  by  the  employing  office 
pursuant  to  a  uniformly  applied  policy  for 
similarly-situated  employees,  the  employee 
must  provide  medical  certlflcatlon  at  the 
time  the  employee  seeks  reinstatement  at 
the  end  of  FMLA  leave  taken  for  the  employ- 
ee's serious  health  condition,  that  the  em- 
ployee is  flt  for  duty  and  able  to  return  to 
work  (see  §  825.310(a))  if  the  emplojrlng  office 
has  provided  the  requfred  notice  (see 
§ 825.301(c):  the  employing  office  may  delay 
restoration  until  the  certification  is  pro- 
vided. In  this  situation,  unless  the  employee 
provides  either  a  fltness-for-duty  certifi- 
cation or  a  new  medical  certification  for  a 
serious  health  condition  at  the  time  FMLA 
leave  is  concluded,  the  emjUoyee  may  be  ter- 
minated. See  also  $825.213(aK3). 


§825.312  Under  what  circumstances  may  an  em- 
ploying office  refuse  to  provide  FMLA  leave 
or  reinstatement  to  eligible  employees^ 

(a)  If  an  employee  fails  to  give  timely  ad- 
vance notice  when  the  need  for  FMLA  leave 
is  foreseeable,  the  employing  office  may 
delay  the  taking  of  FMLA  leave  until  30  days 
after  the  date  the  employee  provides  notice 
to  the  employing  office  of  the  need  for  FMLA 
leave.  (See  §825.302.) 

(b)  If  an  employee  falls  to  provide  in  a 
timely  manner  a  requested  medical  certlfl- 
catlon to  substantiate  the  need  for  FMLA 
leave  due  to  a  serious  health  condition,  an 
employing  office  may  delay  continuation  of 
FMLA  leave  untU  an  employee  submits  the 
certificate.  (See  J§  825.305  and  825.311.)  If  the 
employee  never  produces  the  certification, 
the  leave  is  not  FMLA  leave. 

(c)  If  an  employee  falls  to  provide  a  re- 
quested fltness-for-duty  certlflcatlon  to  re- 
turn to  work,  an  employing  offlce  may  delay 
restoration  until  the  employee  submits  the 
certiflcate.  (See  SS  825.310  and  825.311.) 

(d)  An  employee  has  no  greater  right  to  re- 
instatement or  to  other  beneflts  and  condi- 
tions of  employment  than  If  the  employee 
had  been  continuously  employed  during  the 
FMLA  leave  period.  Thus,  an  employee's 
rights  to  continued  leave,  maintenance  of 
health  beneflts.  and  restoration  cease  under 
FMLA.  as  made  applicable  by  the  CAA.  if 
and  when  the  emplosrment  relationship  ter- 
minates (e.g.,  layoff),  unless  that  relation- 
ship continues,  for  example,  by  the  employee 
remaining  on  paid  F'MLA  leave.  If  the  em- 
ployee is  recalled  or  otherwise  re-employed, 
an  eligible  employee  is  immediately  entitled 
to  further  FMLA  leave  for  an  FMLA -qualify- 
ing reason.  An  employing  offlce  must  be  able 
to  show,  when  an  employee  requests  restora- 
tion, that  the  employee  would  not  otherwise 
have  been  employed  if  leave  had  not  been 
taken  in  order  to  deny  restoration  to  em- 
ployment. (See  §825.216.) 

(e)  An  employing  offlce  may  require  an  em- 
ployee on  FMLA  leave  to  report  periodically 
on  the  employee's  status  and  Intention  to  re- 
turn to  work.  (See  §825.309.)  If  an  employee 
unequivocally  advises  the  employing  office 
either  before  or  during  the  taking  of  leave 
that  the  employee  does  not  intend  to  return 
to  work,  and  the  employment  relationship  is 
terminated,  the  employee's  entitlement  to 
continued  leave,  maintenance  of  health  ben- 
efits, and  restoration  ceases  unless  the  em- 
ployment relationship  continues,  for  exam- 
ple, by  the  employee  remaining  on  paid 
leave.  An  employee  may  not  be  required  to 
take  more  leave  than  necessary  to  address 
the  circumstances  for  which  leave  was 
taken.  If  the  employee  is  able  to  return  to 
work  earlier  than  anticipated,  the  employee 
shall  provide  the  employing  office  two  busi- 
ness days  notice  where  feasible:  the  employ- 
ing office  is  requfred  to  restore  the  employee 
once  such  notice  is  given,  or  where  snch 
prior  notice  was  not  feasible. 

(f)  An  employing  office  may  deny  restora- 
tion to  employment,  but  not  the  taking  of 
FMT.A  leave  and  the  maintenance  of  healtii 
beneflts,  to  an  eligible  employee  only  under 
the  terms  of  the  "key  employee"  exemption. 
Denial  of  reinstatement  must  be  necessary 
to  prevent  "substantial  and  grievous  eco- 
nomic injury"  to  the  employing  office's  op- 
erations. The  emplojrlng  office  must  notify 
the  employee  of  the  employee's  status  as  a 
"key  employee"  and  of  the  employing  of- 
fice's intent  to  deny  reinstatement  on  that 
basis  when  the  employing  office  makes  these 
determinations.  If  leave  has  started,  the  em- 
ployee must  be  given  a  reasonable  oppor- 
tunity to  return  to  work  after  being  so  noti- 
fied. (See  §825.219.) 


602 


CONGRESSIONAL  RECORD— SENATE 


January  22,  1996 


outside  or  supple- 
a  policy  may  con- 


flled  with  the  Of- 
hearlBg  before  a 


(g)  An  employee  who  G  ludulently  obtains 
FML.A  leave  from  an  emp  oylng:  office  Is  not 
protected  by  Job  restorati  Dn  or  maintenance 
of  health  benefits  provtslo  as  of  the  FMLA  as 
made  applicable  by  the  CA  A. 

(h)  If  the  employing  offlfe  has  a  uniformly- 
applied  policy  grovemlng 
mental  employment,  such 
tlnue  to  apply  to  an  e|nployee  while  on 
FMLA  leave.  An  employing  office  which  does 
not  have  such  a  policy  ma^  not  deny  benefits 
to  which  an  employee 
FMLA  as  made  applicable  by  the  CAA  on 
this  basis  unless  the  FML4  leave  was  fraudu- 
lently obtained  as  In  pai^^raph  (g)  of  this 
section. 
Subpart  D — What  Enforc^ent  Mechanisms 

Does  the  CAA  Ifrovlde? 
SS25.400  What  can  employees  do  who  believe 
that  their  rights  under  the  FMLA  as  made 
applicable  by  the  CAA  h^ve  been  violated? 

(a)  To  commence  a  proceeding,  a  covered 
employee  alleging  a  vlolsdtlon  of  the  rights 
and  protections  of  the  F^fLA  made  applica- 
ble by  the  CAA  must  reqitest  counseling  by 
the  Office  of  Compliance  ^ot  later  than  180 
days  after  the  date  of  the|  alleged  violation. 
If  a  covered  employee  mioses  this  deadline, 
the  covered  employee  wllj  be  unable  to  ob- 
tain a  remedy  under  the  CAA. 

(b)  The  following  proce<]ures  are  available 
under  title  IV  of  the  CA-A  for  covered  em- 
ployees who  believe  that  their  rights  under 
FMLA  as  made  appllcablei  by  the  CAA  have 
been  violated:  ! 

(1)  counseling; 
(21  mediation;  and 
(3)  election  of  either— 

(A)  a  formal  complaint, 
flee  of  Compliance,  and  a 
hearing  offlcer,  subject  t^  review  by  the 
Board  of  Directors  of  the  Office  of  Compli- 
ance, and  Judicial  revle^  In  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit; or 

(B)  a  civil  action  In  a  dlatrlct  court  of  the 
United  States.  \ 

(c)  Regulations  of  the  Ofpce  of  Compliance 
describing  and  governing  these  procedures 
are  found  at  [proposed  rulf  s  can  be  found  at 
141  Cong.  Rec.  S17012  (Nove^nber  14.  1995)]. 

§326.401  [Reserved] 
§825.402  [Reserved] 
§825.403  [Reserved] 
§825.404  [Reserved] 

Subpart  E;— CReierved] 
Subpart  F— What  Special  Rules  Apply  to 
Employees  of  Schools? 
§825.600  To  whom  do  the  special  rules  apply? 

(a)  Certain  special  rules  I  apply  to  employ- 
ees of  "local  educational  (tgencles."  Includ- 
ing public  school  boards  and  elementary 
schools  under  their  Jurisdiction,  and  private 
elementary  and  secondary  schools.  The  spe- 
cial rules  do  not  apply  to  oicher  kinds  of  edu- 
cational Institutions.  sucH  as  colleges  and 
universities,  trade  schools,  and  preschools. 

(b)  Educational  InsUtutl^ns  are  covered  by 
FMLA  as  made  applicable  by  the  CAA  (and 
these  special  rules).  The  ntual  requirements 
for  employees  to  be  "eligible"  apidy. 

(c)  The  special  rules  affect  the  talcing  of 
intermittent  leave  or  lea^e  on  a  reduced 
leave  schedule,  or  leave  n^ar  the  end  of  an 
academic  term  (semester),  by  Instructional 
employees.  "Instructional  employees"  are 
those  whose  principal  funcuon  is  to  teach 
and  Instruct  students  In  a  class,  a  small 
group,  or  an  Individual  setting.  This  term  In- 
cludes not  only  teachers,  but  also  athletic 
coaches,  driving  Instructort.  and  special  edu- 
cation assistants  such   a4  signers   for  the 


hearing  impaired.  It  does  not  include,  and 
the  special  rules  do  not  apply  to.  teacher  as- 
sistants or  aides  who  do  not  have  as  their 
principal  Job  actual  teaching  or  instructing, 
nor  does  it  include  auxiliary  personnel  such 
as  counselors,  psychologists,  or  curriculum 
specialists.  It  also  does  not  Include  cafeteria 
workers,  maintenance  workers,  or  bus  driv- 
ers. 

(d)  Special  rules  which  apply  to  restoration 
to  an  equivalent  position  apply  to  all  em- 
ployees of  local  educational  agencies. 
§825.601  What  limitations  apply  to  the  taking  of 

intermittent  leave  or  leave  on  a  reduced 

leave  schedule? 

(a)  Leave  taken  for  a  period  that  ends  with 
the  school  year  and  begins  the  next  semester 
is  leave  taken  consecutively  rather  than 
intermittently.  The  period  during  the  sum- 
mer vacation  when  the  employee  would  not 
have  been  required  to  report  for  duty  is  not 
counted  against  the  employee's  FMLA  leave 
entitlement.  An  Instructional  employee  who 
is  on  FMLA  leave  at  the  end  of  the  school 
year  must  be  provided  with  any  benefits  over 
the  summer  vacation  that  employees  would 
normally  receive  If  they  had  been  working  at 
the  end  of  the  school  year. 

(1)  If  an  eligible  Instructional  employee 
needs  intermittent  leave  or  leave  on  a  re- 
duced leave  schedule  to  care  for  a  family 
member,  or  for  the  employee's  own  serious 
health  condition,  which  Is  foreseeable  based 
on  planned  medical  treatment,  and  the  em- 
ployee would  be  on  leave  for  more  than  20 
percent  of  the  total  number  of  working  days 
over  the  period  the  leave  would  extend,  the 
employing  office  may  require  the  employee 
to  choose  either  to: 

(1)  Take  leave  for  a  period  or  periods  of  a 
particular  duration,  not  greater  than  the  du- 
ration of  the  planned  treatment;  or 

(11)  Transfer  temporarily  to  an  available 
alternative  position  for  which  the  employee 
Is  qualified,  which  has  equivalent  pay  and 
benefits  and  which  better  accommodates  re- 
curring periods  of  leave  than  does  the  em- 
ployee's regular  position. 

(2)  These  rules  apply  only  to  a  leave  In- 
volving more  than  20  percent  of  the  working 
days  during  the  period  over  which  the  leave 
extends.  For  example.  If  an  Instructional  em- 
ployee who  normally  works  five  days  each 
week  needs  to  take  two  days  of  FMLA  leave 
per  week  over  a  period  of  several  weeks,  the 
special  rules  would  apply.  Employees  taking 
leave  which  constitutes  20  percent  or  less  of 
the  working  days  during  the  leave  period 
would  not  be  subject  to  transfer  to  an  alter- 
native position.  "Periods  of  a  particular  du- 
ration" means  a  block,  or  blocks,  of  time  be- 
ginning no  earlier  than  the  first  day  for 
which  leave  is  needed  and  ending  no  later 
than  the  last  day  on  which  leave  is  needed, 
and  may  Include  one  uninterrupted  period  of 
leave. 

(b)  If  an  instructional  employee  does  not 
give  required  notice  of  foreseeable  FMLA 
leave  (see  §825.302)  to  be  taken  intermit- 
tently or  on  a  reduced  leave  schedule,  the 
emplosrlng  office  may  require  the  employee 
to  take  leave  of  a  particular  duration,  or  to 
transfer  temporarily  to  an  alternative  posi- 
tion. Alternatively,  the  employing  office 
may  require  the  employee  to  delay  the  tak- 
ing of  leave  until  the  notice  provision  is  met. 
See  J  825.207(h). 

§825.602  What  limitations  apply  to  the  taking  of 
leave  near  the  end  of  an  academic  term? 
(a)  There  are  also  different  rules  for  In- 
structional employees  who  begin  leave  more 
than  five  weeks  before  the  end  of  a  term,  less 
than  five  weeks  before  the  end  of  a  term,  and 


less  than  three  weeks  before  the  end  of  a 
term.  Regular  rules  apply  except  in  cir- 
cumstances when: 

(1)  An  instructional  employee  begins  leave 
more  than  five  weeks  before  the  end  of  a 
term.  The  emplojrlng  office  may  require  the 
employee  to  continue  taking  leave  until  the 
end  of  the  term  If— 

(i)  The  leave  will  last  at  least  three  weeks, 
and 

(ii)  The  employee  would  return  to  work 
during  the  three-week  period  before  the  end 
of  the  term. 

(2)  The  employee  begins  leave  for  a  purpose 
other  than  the  employee's  own  serious 
health  condition  during  the  five-week  period 
before  the  end  of  a  term.  The  employing  of- 
fice may  require  the  employee  to  continue 
taking  leave  until  the  end  of  the  term  if- 

CD  The  leave  will  last  more  than  two 
weeks,  and 

(11)  The  employee  would  return  to  work 
during  the  two-week  period  before  the  end  of 
the  term. 

(3)  The  employee  begins  leave  for  a  purpose 
other  than  the  employee's  own  serious 
health  condition  during  the  three-week  pe- 
riod before  the  end  of  a  term,  and  the  leave 
win  last  more  than  five  working  days.  The 
employing  office  may  require  the  employee 
to  continue  taking  leave  until  the  end  of  the 
term. 

(b)  For  purposes  of  these  provisions,  "aca- 
demic term"  means  the  school  semester, 
which  typically  ends  near  the  end  of  the  cal- 
endar year  and  the  end  of  spring  each  school 
year.  In  no  case  may  a  school  have  more 
than  two  academic  terms  or  semesters  each 
year  for  purposes  of  FMLA  as  made  applica- 
ble by  the  CAA.  An  example  of  leave  falling 
within  these  provisions  would  be  where  an 
employee  plans  two  weeks  of  leave  to  care 
for  a  family  member  which  will  begin  three 
weeks  before  the  end  of  the  term.  In  that  sit- 
uation, the  employing  office  could  require 
the  employee  to  stay  out  on  leave  until  the 
end  of  the  term. 

§825.603  Is  all  leave  taken  during  "periods  of  a 
particular  duration"  counted  against  the 
FMLA  leave  entitlement? 

(a)  If  an  employee  chooses  to  take  leave  for 
"periods  of  a  particular  duration"  in  the 
case  of  Intermittent  or  reduced  schedule 
leave,  the  entire  period  of  leave  taken  will 
count  as  FMLA  leave. 

(b)  In  the  case  of  an  employee  who  is  re- 
quired to  take  leave  until  the  end  of  an  aca- 
demic term,  only  the  period  of  leave  until 
the  employee  Is  ready  and  able  to  return  to 
work  shall  be  charged  against  the  employee's 
FMLA  leave  entitlement.  The  employing  of- 
fice has  the  option  not  to  require  the  em- 
ployee to  stay  on  leave  until  the  end  of  the 
school  term.  Therefore,  any  additional  leave 
required  by  the  employing  office  to  the  end 
of  the  school  term  is  not  counted  as  FMLA 
leave;  however,  the  employing  office  shall  be 
required  to  maintain  the  employee's  group 
health  Insurance  and  restore  the  employee  to 
the  same  or  equivalent  job  including  other 
benefits  at  the  concloslon  of  the  leave. 

§825.604  What  special  rules  apply  to  restoration 
to  "an  eQuivcUent  position?" 
The  determination  of  how  an  employee  is 
to  be  restored  to  "an  equivalent  position" 
upon  return  from  FMLA  leave  will  be  made 
on  the  basis  of  "established  school  board 
policies  and  practices,  private  school  policies 
and  practices,  and  collective  bargaining 
agreements."  The  "established  policies"  and 
collective  bargaining  agreements  used  as  a 
basis  for  restoration  must  be  in  writing, 
must  be  made  known  to  the  employee  prior 
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to  the  taking  of  FMLA  leave,  and  must 
clearly  explain  the  employee's  restoration 
rights  upon  return  from  leave.  Any  estab- 
lished policy  which  Is  used  as  the  basis  for 
restoration  of  an  employee  to  "an  equivalent 
position"  must  provide  substantially  the 
same  protections  2is  provided  in  the  FMLA. 
as  made  applicable  by  the  CAA.  for  rein- 
stated employees.  See  §825.215.  In  other 
words,  the  policy  or  collective  bargaining 
agreement  must  provide  for  restoration  to 
an  "equivalent  position"  with  equivalent 
employment  benefits,  pay.  and  other  terms 
and  conditions  of  employment.  For  example, 
an  employee  may  not  be  restored  to  a  posi- 
tion requiring  additional  licensure  or  certifi- 
cation. 

Subpart  G — How  Do  Other  Laws.  Employing 

Office  Practices,  and  Collective  Bargaining 

Agreements  Affect  Employee  Rights  Under 

the  FMLA  as  Made  Applicable  by  the  CAA? 

§825.700  What  if  an  employing  office  provides 

more  generous  benefits  than  required  by 

FMLA  as  made  applicable  by  the  CAA? 

(a)  An  employing  office  must  observe  any 
emplojrment  benefit  program  or  plan  that 
provides  greater  family  or  medical  leave 
rights  to  employees  than  the  rights  estab- 
lished by  the  FMLA.  Conversely,  the  rights 
established  by  the  FMLA,  as  made  applicable 
by  the  CAA,  may  not  be  diminished  by  any 
employment  benefit  program  or  plan.  For  ex- 
ample, a  provision  of  a  collective  bargaining 
agreement  (CBA)  which  provides  for  rein- 
statement to  a  position  that  is  not  equiva- 
lent because  of  seniority  (e.g.,  provides  less- 
er pay)  is  superseded  by  FMLA.  If  an  employ- 
ing office  provides  greater  unpaid  family 
leave  rights  than  are  afforded  by  FMLA.  the 
employing  office  is  not  required  to  extend 
additional  rights  afforded  by  FMLA.  such  as 
maintenance  of  health  benefits  (other  than 
through  COBRA  or  5  U.S.C.  8905a.  whichever 
is  applicable),  to  the  additional  leave  period 
not  covered  by  FMLA.  If  an  employee  takes 
paid  or  unpaid  leave  and  the  emplojrlng  of- 
fice does  not  designate  the  leave  as  FMLA 
leave,  the  leave  taken  does  not  count  against 
an  employee's  FMLA  entitlement. 

(b)  Nothing  in  the  FMLA,  as  made  applica- 
ble by  the  CAA,  prevents  an  employing  office 
from  amending  existing  leave  and  employee 
benefit  programs,  provided  they  comply  with 
FMLA  as  made  applicable  by  the  CAA.  How- 
ever, nothing  In  the  FMLA,  as  made  applica- 
ble by  the  CAA,  is  Intended  to  discourage 
emplo3rlng  offices  from  adopting  or  retaining 
more  generous  leave  policies. 

(c)  [Reserved] 
§825.701  [Reserved] 

§825.702  How  does  FMLA  affect  anti-discrimina- 
tion laws  as  applied  by  section  201  of  the 
CAA? 
(a)  Nothing  in  FMLA  modifies  or  affects 
any  applicable  law  prohibiting  discrimina- 
tion on  the  basis  of  race,  religion,  color,  na- 
tional origin,  sex,  age.  or  disability  (e.g.. 
Title  'Vn  of  the  Civil  Rights  Act  of  1964,  as 
amended  by  the  Pregnancy  Discrimination 
Act),  as  made  applicable  by  the  CAA. 
FMLA's  legislative  history  explains  that 
FMLA  is  "not  Intended  to  modify  or  affect 
the  Rehabilitation  Act  of  1973,  as  amended, 
the  regulations  concerning  employment 
which  have  been  promulgated  pursuant  to 
that  statute,  or  the  Americans  with  Disabil- 
ities Act  of  1990,  or  the  regulations  Issued 
under  that  act.  Thus,  the  leave  provisions  of 
the  [FMLA]  are  wholly  distinct  from  the  rea- 
sonable accommodation  obligations  of  em- 
ployers covered  under  the  [ADA)  *  •  •  or  the 
Federal  government  Itself.  The  purpose  of 
the  FMLA  is  to  make  leave  available  to  eli- 


gible employees  and  employing  offices  with- 
in its  coverage,  and  not  to  limit  already  ex- 
isting rights  and  protection."  S.  Rep.  No.  3. 
103d  Cong.,  1st  Sess.  38  (1993).  An  employing 
office  must  therefore  provide  leave  under 
whichever  statutory  provision  provides  the 
greater  rights  to  employees. 

(b)  If  an  employee  Is  a  qualified  individual 
with  a  disability  within  the  meaning  of  the 
Americans  with  Disabilities  Act  (ADA),  the 
employing  office  must  make  reasonable  ac- 
commodations, etc..  barring  undue  hardship, 
in  accordance  with  the  ADA.  At  the  same 
time,  the  employing  office  must  afford  an 
employee  his  or  her  FMLA  rights.  ADA'S 
"disability"  and  FMLA's  "serious  health 
condition"  are  different  concepts,  and  must 
be  analyzed  separately.  FMLA  entitles  eligi- 
ble employees  to  12  weeks  of  leave  in  any  12- 
month  period,  whereas  the  ADA  allows  an  in- 
determinate amount  of  leave,  barring  undue 
hardship,  as  a  reasonable  accommodation. 
FMLA  requires  employing  offices  to  main- 
tain employees'  group  health  plan  coverage 
during  FMLA  leave  on  the  same  conditions 
as  coverage  would  have  been  provided  if  the 
employee  had  been  continuously  employed 
during  the  leave  period,  whereas  ADA  does 
not  require  maintenance  of  health  Insurance 
unless  other  employees  receive  health  insur- 
ance during  leave  under  the  same  cir- 
cumstances. 

(c)(1)  A  reasonable  accommodation  under 
the  ADA  might  be  accomplished  by  providing 
an  individual  with  a  disability  with  a  part- 
time  Job  with  no  health  benefits,  assuming 
the  employing  office  did  not  ordinarily  pro- 
vide health  Insurance  for  part-time  employ- 
ees. However,  FMLA  would  permit  an  em- 
ployee to  work  a  reduced  leave  schedule 
until  the  equivalent  of  12  workweeks  of  leave 
were  used,  with  group  health  benefits  main- 
tained during  this  period.  FMLA  permits  an 
employing  office  to  temporarily  transfer  an 
employee  who  is  taking  leave  intermittently 
or  on  a  reduced  leave  schedule  to  an  alter- 
native position,  whereais  the  ADA  allows  an 
accommodation  of  reassignment  to  an  equiv- 
alent, vacant  position  only  If  the  employee 
cannot  perform  the  essential  functions  of  the 
employee's  present  position  and  an  accom- 
modation is  not  iwssible  in  the  employee's 
present  position,  or  an  accommodation  in 
the  employee's  present  position  would  cause 
an  undue  hardship.  The  examples  in  the  fol- 
lowing paragraphs  of  this  section  dem- 
onstrate how  the  two  laws  would  interact 
with  respect  to  a  qualified  individual  with  a 
disability. 

(2)  A  qualified  individual  with  a  disability 
who  Is  also  an  "eligible  employee"  entitled 
to  FMLA  leave  requests  10  weeks  of  medical 
leave  as  a  reasonable  accommodation,  which 
the  employing  office  grants  because  it  is  not 
an  undue  hardship.  The  employing  office  ad- 
vises the  employee  that  the  10  weeks  of  leave 
is  also  being  designated  as  FMLA  leave  and 
will  count  towairds  the  employee's  FMLA 
leave  entitlement.  This  designation  does  not 
prevent  the  parties  from  also  treating  the 
leave  as  a  reasonable  accommodation  and  re- 
instating the  employee  into  the  same  Job,  as 
required  by  the  ADA,  rather  than  an  equiva- 
lent position  under  FMLA.  if  that  is  the 
greater  right  available  to  the  employee.  At 
the  same  time,  the  employee  would  be  enti- 
tled under  FMLA  to  have  the  employing  of- 
fice maintain  group  health  plan  coverage 
during  the  leave,  as  that  requirement  pro- 
vides the  greater  right  to  the  employee. 

(3)  If  the  same  employee  needed  to  work 
part-time  (a  reduced  leave  schedule)  after  re- 
turning to  his  or  her  same  Job.  the  employee 
would  still  be  entitled  under  FMLA  to  have 


group  health  plan  coverage  maintained  for 
the  remainder  of  the  two-week  equivalent  of 
FMLA  leave  entitlement,  notwithstanding 
an  employing  office  policy  that  part-time 
employees  do  not  receive  health  Insurance. 
This  employee  would  be  entitled  under  the 
ADA  to  reasonable  accommodations  to  en- 
able the  employee  to  perform  the  essential 
functions  of  the  part-time  position.  In  addi- 
tion, because  the  employee  is  working  a 
part-time  schedule  as  a  reasonable  accom- 
modation, the  employee  would  be  shielded 
from  FMLA's  provision  for  temporary  as- 
signment to  a  different  alternative  position. 
Once  the  employee  has  exhausted  his  or  her 
remaining  FMLA  leave  entitlement  while 
working  the  reduced  (part-time)  schedule,  if 
the  employee  is  a  qualified  Individual  with  a 
disability,  and  if  the  employee  is  unable  to 
return  to  the  same  full-time  position  at  that 
time,  the  employee  might  continue  to  work 
part-time  as  a  reasonable  accommodation, 
barring  undue  hardship;  the  employee  would 
then  be  entitled  to  only  those  employment 
benefits  ordinarily  provided  by  the  employ- 
ing office  to  part-time  employees. 

(4)  At  the  end  of  the  FMLA  leave  entitle- 
ment, an  emi>loying  office  Is  required  under 
FMLA  to  reinstate  the  employee  in  the  same 
or  an  equivalent  p>osltlon.  with  equivalent 
pay  and  benefits,  to  that  which  the  employee 
held  when  leave  commenced.  The  employing 
office's  FMLA  obligations  would  be  satisfied 
If  the  emplojrtng  office  offered  the  employee 
an  equivalent  full-time  position.  If  the  em- 
ployee were  unable  to  perform  the  essential 
functions  of  that  equivalent  position  even 
with  reasonable  accommodation,  because  of 
a  disability,  the  ADA  may  require  the  em- 
ploying office  to  make  a  reasonable  accom- 
modation at  that  time  by  allowing  the  em- 
ployee to  work  part-time  or  by  reassigning 
the  employee  to  a  vacant  position,  barring 
undue  hardship. 

(dXD  If  FMLA  entitles  an  employee  to 
leave,  an  employing  office  may  not,  in  Uea  of 
FMLA  leave  entitlement,  require  an  em- 
ployee to  take  a  Job  with  a  reasonable  ac- 
commodation. However,  ADA  may  require 
that  an  employing  office  offer  an  employee 
the  opportunity  to  take  such  a  position.  An 
employing  office  may  not  change  the  essen- 
tial functions  of  the  Job  In  order  to  deny 
FMLA  leave.  See  § 825.220(b). 

(2)  An  employee  may  be  on  a  workers'  com- 
pensation absence  due  to  an  on-the-job  in- 
jury or  Illness  which  also  qualifies  as  a  seri- 
ous health  condition  under  FMLA.  The 
workers'  compensation  absence  and  FMLA 
leave  may  run  concurrently  (subject  to  prop- 
er notice  and  designation  by  the  employing 
office).  At  some  point  the  health  care  pro- 
vider providing  medical  care  pursuant  to  the 
workers'  compensation  injury  may  certify 
the  employee  is  able  to  return  to  work  in  a 
"light  duty"  position.  If  the  emplojring  of- 
fice offers  such  a  position,  the  employee  is 
permitted  but  not  required  to  accept  the  po- 
sition (see  §825.2a0(d)).  As  a  result,  the  em- 
ployee may  no  longer  qualify  for  payments 
from  the  workers'  compensation  benefit 
plan,  but  the  employee  is  entitled  to  con- 
tinue on  unpaid  FMLA  leave  either  until  the 
employee  is  able  to  return  to  the  same  or 
equivalent  Job  the  employee  left  or  until  the 
12-week  FMLA  leave  entitlement  is  ex- 
hausted. See  §825.207(dK2).  If  the  employee 
returning  from  the  workers'  compensation 
Injury  is  a  qualified  Individual  with  a  dis- 
ability, he  or  she  will  have  rights  under  the 
ADA. 

(e)  If  an  employing  office  requires  certlfl- 
cations  of  an  employee's  fitness  for  duty  to 
return  to  work,  as  permitted  by  FMLA  under 
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comply  with  the 
fitness  for  duty 


a  uniform  policy,  it  musi 

ADA   requirement   that   a 

physical  be  Job-related  aqd  consistent  with 

business  necessity. 

(D  Under  Title  VH  of  thfe  Civil  Rights  Act 
of  1964.  as  amended  by  tie  Pregnancy  Dis- 
crimination Act.  and  as  niade  applicable  by 
the  CAA.  an  employing  office  should  provide 
the  same  beneflts  for  women  who  are  preg- 
nant as  the  employing  ^UXco  provides  to 
other  employees  with  sliort-term  disabil- 
ities. Because  Title  VU  do^s  not  require  em- 
ployees to  be  employed  for  a  certain  period 
of  time  to  be  protected,  an  employee  em- 
ployed for  less  than  12  months  by  any  em- 
ploying office  (and.  therefire.  not  an  "eligi- 
ble" employee  under  FML^.  as  made  appli- 
cable by  the  CAA)  may  noi  be  denied  mater- 
nity leave  if  the  employing  office  normally 
provides  short-term  dlsallllty  benefits  to 
employees  with  the  same  inure  who  are  ex- 
periencing other  short-temj  disabilities. 

(g)  For  further  information  on  Federal 
antl -discrimination  laws  applied  by  section 
201  of  the  CAA  (2  U.S.C.  1311).  including  Title 
vn.  the  Rehabilitation  Act  and  the  ADA.  in- 
dividuals are  encouraged  tb  contact  the  Of- 
fice of  Compliance. 

Subpart  H— Deflations 
§825.800  Definitions. 

For  purposes  of  this  part: 

ADA  means  the  Americins  With  Disabil- 
ities Act  (42  U.S.C.  12101  et  teq.). 

CAA  means  the  CongresslDnal  Accountabil- 
ity Act  Of  1995  (Pub.  Law  164-1.  109  Stat.  3.  2 
U.S.C.  1301  et  seQ.).  ] 

COBRA  means  the  continuation  coverage 
requirements  of  Title  X  of]  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1986 
(Pub.  Law  99-272.  title  X.  Section  10002;  100 
Stat.  227;  as  amended;  29  U.BC.  1161-1168). 

Continuing  treatment  m^ans:  A  serious 
health  condition  involving  [continuing  treat- 
ment by  a  health  care  pro'^der  includes  any 
one  or  more  of  the  following: 

(1)  A  period  of  incapacitjnd.e..  inability  to 
worlc  attend  school  or  perform  other  regular 
dally  activities  due  to  tlie  serious  health 
condition,  treatment  therifor,  or  recovery 
therefrom)  of  more  than  three  consecutive 
calendar  days,  and  any  Subsequent  treat- 
ment or  period  of  incapacity  relating  to  the 
same  condition,  that  also  iqvolves: 

(i)  Treatment  two  or  liore  times  by  a 
health  care  provider,  by  ai  nurse  or  physi- 
cian's assistant  under  direct  supervision  of  a 
health  care  provider,  or  ^y  a  provider  of 
health  care  services  {e.g..  physical  therapist) 
under  orders  of.  or  on  referral  by,  a  health 
care  provider,  or 

(11)  Treatment  by  a  healtft  care  provider  on 
at  least  one  occasion  which  results  in  a  regi- 
men of  contlnoing  treatmsnt  under  the  su- 
pervision of  the  health  care  provider. 

(2)  Any  period  of  Incapacity  due  to  preg- 
nancy, or  for  prenatal  care.  | 

(3)  Any  period  of  incapaodty  or  treatment 
for  such  Incapacity  due  to  »  chronic  serious 
health  condition.  A  chronic  serious  health 
condition  is  one  which: 

(I)  Requires  periodic  visllte  for  treatment 
by  a  health  care  provider,  or  by  a  nurse  or 
physician's  assistant  und#r  direct  super- 
vision of  a  heaJth  care  provider; 

(II)  Continues  over  an  extended  period  of 
time  (including  recurring  egisodes  of  a  single 
underlying:  condition);  and 

(Hi)  May  cause  episodic  rtther  than  a  con- 
tinuing period  of  Incapacity  (e.g..  asthma,  di- 
abetes, epllepey.  etc.). 

(4)  A  period  of  Incapacity  which  Is  perma- 
nent or  lon^-term  due  to  a  condition  for 
which  treatment  may  not  te  effective.  The 
employee  or  family  member  must  be  under 


the  continuing  supervision  of.  but  need  not 
be  receiving  active  treatment  by.  a  health 
care  provider.  Examples  Include  Alzheimer's. 
a  severe  stroke,  or  the  terminal  stages  of  a 
disease. 

(5)  Any  period  of  absence  to  receive  mul- 
tiple treatments  (including  any  period  of  re- 
covery therefrom)  by  a  health  care  provider 
or  by  a  provider  of  health  care  services  under 
orders  of,  or  on  referral  by.  a  health  care 
provider,  either  for  restorative  surgery  after 
an  accident  or  other  injury,  or  for  a  condi- 
tion that  would  likely  result  In  a  period  of 
incapacity  of  more  than  three  consecutive 
calendar  days  in  the  absence  of  medical 
intervention  or  treatment,  such  as  cancer 
(chemotherapy,  radiation,  etc.),  severe  ar- 
thritis (physical  therapy),  kidney  disease  (di- 
alysis). 

Covered  employee— The  term  "covered  em- 
ployee", as  defined  In  the  CAA.  means  any 
employee  of— <1)  the  House  of  Representa- 
tives; (2)  the  Senate;  (3)  the  Capitol  Guide 
Service;  (4)  the  Capitol  Police;  (5)  the  Con- 
gressional Budget  Office;  (6)  the  Office  of  the 
Architect  of  the  Capitol;  (7)  the  OfHce  of  the 
Attending  Physician;  (8)  the  Office  of  Com- 
pliance; or  (9)  the  Office  of  Technology  As- 
sessment. 

Eligible  employee— The  term  "eligible  em- 
ployee", as  defined  In  the  CAA.  means  a  cov- 
ered employee  who  has  been  employed  in  any 
employing  ofQce  for  12  months  and  for  at 
least  1.250  hours  of  employment  during  the 
previous  12  months. 

Employ  means  to  suffer  or  permit  to  work. 

Employee  means  an  employee  as  defined  in 
the  CAA  and  Includes  an  applicant  for  em- 
ployment and  a  former  employee. 

Employee  employed  in  an  instructional  capac- 
ity. See  Teacher. 

Employee  of  the  Capitol  Police— The  term 

"employee  of  the  Capitol  Police"  Includes 

any  member  or  officer  of  the  Opitol  Police. 

Employee  of  the  House  of  Representatives— 
The  term  "employee  of  the  House  of  Rep- 
resentatives" includes  an  individual  occupy- 
ing a  i»sltlon  the  pay  for  which  is  disbursed 
by  the  Clerk  of  the  House  of  Representatives, 
or  another  official  designated  by  the  House 
of  Representatives,  or  any  employment  posi- 
tion in  an  entity  that  is  paid  with  funds  de- 
rived from  the  clerk-hire  allowance  of  the 
House  of  Representatives  but  not  any  such 
individual  employed  by  any  entity  listed  in 
subparagraphs  (3)  through  (9)  under  "covered 
employee"  above. 

Employee  of  the  Office  of  the  Architect  of  the 
Capitol— The  term  "employee  of  the  Office  of 
the  Architect  of  the  Capitol"  includes  any 
employee  of  the  Office  of  the  Architect  of 
the  Capitol,  the  Botanic  Garden,  or  the  Sen- 
ate Restaurants. 

Employee  of  the  Senate— The  term  "em- 
ployee of  the  Senate  "  Includes  any  employee 
whose  pay  is  disbursed  by  the  Secretary  of 
the  Senate,  but  not  any  such  individual  em- 
ployed by  any  entity  listed  In  subparagraphs 
(3)  through  (9)  under  "covered  employee" 
above. 

Employing  Office— The  term  "employing  of- 
fice", as  defined  In  the  CAA,  means: 

(1)  the  personal  office  of  a  Member  of  the 
House  of  Representatives  or  of  a  Senator; 

(2)  a  committee  of  the  House  of  Represent- 
atives or  the  Senate  or  a  Joint  committee; 

(3)  any  other  office  headed  by  a  person 
with  the  final  authority  to  appoint,  hire,  dis- 
charge, and  set  the  terms,  conditions,  or 
privileges  of  the  employment  of  an  employee 
of  the  House  of  Representatives  or  the  Sen- 
ate; or 

(4)  the  Capitol  Guide  Board,  the  C^apltol 
Police  Board,  the  Congressional  Budget  Of- 


fice, the  Office  of  the  Architect  of  the  Cap- 
itol, the  Office  of  the  Attending  Physician, 
the  Office  of  Compliance,  and  the  Office  of 
Technology  Assessment. 

Employment  benefits  means  all  benefits  pro- 
vided or  made  available  to  employees  by  an 
employing  office,  including  group  life  insur- 
ance, health  insurance,  disability  insurance, 
sick  leave,  annual  leave,  educational  bene- 
fits, and  pensions,  regardless  of  whether  such 
benefits  are  provided  by  a  practice  or  written 
policy  of  an  employing  office  or  through  an 
employee  benefit  plan.  The  term  does  not  in- 
clude non-emplcyment  related  obligations 
paid  by  employees  through  voluntary  deduc- 
tions such  as  supplemental  insurance  cov- 
erage. (See  §825.209(a)). 

FLSA  means  the  Fair  Labor  Standards  Act 
(29  U.S.C.  201  etseq.). 

FMLA  means  the  Family  and  Medical 
Leave  Act  of  1993.  Public  Law  103-3  (Feb- 
ruary 5.  1993).  107  Stat.  6  (29  U.S.C.  2601  et 
seq.). 

Group  health  plan  means  the  Federal  Em- 
ployees Health  Benefits  Program  and  any 
other  plan  of.  or  contributed  to  by.  an  em- 
ploying office  (including  a  self-insured  plan) 
to  provide  health  care  (directly  or  otherwise) 
to  the  employing  office's  employees,  former 
employees,  or  the  families  of  such  employees 
or  former  employees.  For  purix>ses  of  FMLA. 
as  made  applicable  by  the  CAA,  the  term 
"group  health  plan"  shall  not  include  an  in- 
surance program  providing  health  coverage 
under  which  employees  purchase  individual 
policies  from  Insurers  provided  that: 

(1)  no  contributions  are  made  by  the  em- 
ploying office; 

(2)  participation  In  the  program  is  com- 
pletely voluntary  for  employees; 

(3)  the  sole  functions  of  the  employing  of- 
fice with  respect  to  the  program  are,  without 
endorsing  the  program,  to  permit  the  Insurer 
to  publicize  the  program  to  employees,  to 
collect  premiums  through  payroll  deductions 
and  to  remit  them  to  the  insurer 

(4)  the  employing  office  receives  no  consid- 
eration in  the  form  of  cash  or  otherwise  in 
connection  with  the  program,  other  than 
reasonable  compensation,  excluding  any 
profit,  for  administrative  services  actually 
rendered  In  connection  with  payroll  deduc- 
tion; and, 

(5)  the  premium  charged  with  respect  to 
such  coverage  does  not  increase  in  the  event 
the  employment  relationship  terminates. 

Health  care  provider  means: 

(1)  A  doctor  of  medicine  or  osteopathy  who 
Is  authorized  to  practice  medicine  or  surgery 
by  the  State  in  which  the  doctor  practices; 
or 

(2)  Podiatrists,  dentists,  clinical  psycholo- 
gists, optometrists,  and  chiropractors  (lim- 
ited to  treatment  consisting  of  manual  ma- 
nipulation of  the  spine  to  correct  a  sub- 
luxation as  demonstrated  by  X-ray  to  exist) 
authorized  to  practice  In  the  State  and  per- 
forming within  the  scope  of  thefr  practice  as 
defined  under  State  law;  and 

(3)  Nurse  practitioners,  nurse-mldwlves 
and  clinical  social  workers  who  are  author- 
ized to  practice  under  State  law  and  who  are 
performing  within  the  scope  of  thefr  practice 
as  defined  under  State  law;  and 

(4)  CHiristian  Science  practitioners  listed 
with  the  First  C^hurch  of  Christ.  Scientist  In 
Boston.  Massachusetts. 

(5)  Any  health  care  provider  from  whom  an 
employing  office  or  a  group  health  plan's 
benefits  manager  will  accept  certification  of 
the  existence  of  a  serious  health  condition  to 
substantiate  a  claim  for  benefits. 

(6)  A  health  care  provider  as  defined  above 
who  practices  In  a  country  other  than  the 
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United  States,  who  is  licensed  to  practice  In 
accordance  with  the  laws  and  regulations  of 
that  country. 

"Incapable  of  self-care"  means  that  the  In- 
dividual requires  active  assistance  or  super- 
vision to  provide  daily  self-care  in  several  of 
the  "activities  of  dally  living"  (ADLs)  or 
"Instrumental  activities  of  dally  living" 
(L^Ls).  Activities  of  daily  living  Include 
adaptive  activities  such  as  caring  appro- 
priately for  one's  grooming  and  hygiene, 
bathing,  dressing  and  eating.  Instrumental 
activities  of  dally  living  Include  cooking, 
cleaning,  shopping,  taking  public  transpor- 
tation, paying  bills,  maintaining  a  residence, 
using  telephones  and  directories,  using  a 
post  office,  etc. 

Instructional  employee:  See  Teacher. 

Intermittent  leave  means  leave  taken  In  sep- 
arate periods  of  time  due  to  a  single  Illness 
or  Injury,  rather  than  for  one  continuous  pe- 
riod of  time,  and  may  include  leave  of  peri- 
ods from  an  hour  or  more  to  several  weeks. 
Examples  of  intermittent  leave  would  In- 
clude leave  taken  on  an  occasional  basis  for 
medical  appointments,  or  leave  taken  sev- 
eral days  at  a  time  spread  over  a  period  of 
six  months,  such  as  for  chemotherapy. 

Mental  disability:  See  Physical  or  mental  dis- 
ability. 

Office  of  Compliance  means  the  independent 
office  established  In  the  legislative  branch 
under  section  301  of  the  CAA  (2  U.S.C.  1381). 

Parent  means  the  biological  parent  of  an 
employee  or  an  Individual  who  stands  or 
stood  in  loco  parentis  to  an  employee  when 
the  employee  was  a  child. 

Physical  or  mental  disability  means  a  phys- 
ical or  mental  impairment  that  substan- 
tially limits  one  or  more  of  the  major  life  ac- 
tivities of  an  individual.  See  the  Americans 
with  Disabilities  Act  (ADA),  as  made  appli- 
cable by  section  201(a)(3)  of  the  CAA  (2  U.S.C. 
1311(a)(3)). 

Reduced  leave  schedule  means  a  leave  sched- 
ule that  reduces  the  usual  number  of  hours 
per  workweek,  or  hours  per  workday,  of  an 
employee. 

Secretary  means  the  Secretary  of  Labor  or 
authorized  representative. 

Serious  health  condition  entitling  an  em- 
ployee to  FMLA  leave  means: 

(1)  an  Illness,  injury.  Impairment,  or  phys- 
ical or  mental  condition  that  involves: 

(1)  Inpatient  care  (i.e..  an  overnight  stay)  in 
a  hospital,  hospice,  or  residential  medical 
care  facility,  including  any  period  of  incapac- 
ity (for  purposes  of  this  section,  defined  to 
mean  inability  to  work,  attend  school  or  per- 
form other  regular  daily  activities  due  to  the 
serious  health  condition,  treatment  therefor, 
or  recovery  therefrom),  or  any  subsequent 
treatment  in  connection  with  such  inpatient 
care;  or 

(11)  Continuing  treatment  by  a  health  care 
provider.  A  serious  health  condition  involv- 
ing continuing  treatment  by  a  health  care 
provider  Includes: 

(A)  A  period  of  incapacity  (i.e.,  inability  to 
work,  attend  school  or  perform  other  regular 
dally  activities  due  to  the  serious  health 
condition,  treatment  therefor,  or  recovery 
therefrom)  of  more  than  three  consecutive 
calendar  days.  Including  any  subsequent 
treatment  or  period  of  incapacity  relating  to 
the  same  condition,  that  also  Involves: 

(7)  Treatment  two  or  more  times  by  a 
health  care  provider,  by  a  nurse  or  physi- 
cian's assistant  under  direct  supervision  of  a 
health  care  provider,  or  by  a  provider  of 
health  care  services  (e.g.,  physical  therapist) 
under  orders  of,  or  on  referral  by,  a  health 
care  provider;  or 

(2)  Treatment  by  a  health  care  provider  on 
at  least  one  occasion  which  results  in  a  regri- 


men  of  continuing  treatment  under  the  su- 
pervision of  the  health  care  provider. 

(B)  Any  period  of  incapacity  due  to  preg- 
nancy, or  for  prenatal  care. 

(C)  Any  period  of  incapacity  or  treatment 
for  such  Incapacity  due  to  a  chronic  serious 
health  condition.  A  chronic  serious  health 
condition  Is  one  which: 

(1)  Requires  periodic  visits  for  treatment 
by  a  health  care  provider,  or  by  a  nurse  or 
physician's  assistant  under  direct  super- 
vision of  a  health  care  provider; 

(2)  Continues  over  an  extended  period  of 
time  (including  recurring  episodes  of  a  single 
underlying  condition);  and 

(3)  May  cause  episodic  rather  than  a  con- 
tinuing period  of  incapacity  (e.g.,  asthma,  di- 
abetes, epilepsy,  etc.). 

(D)  A  period  of  incapacity  which  is  perma- 
nent or  long-term  due  to  a  condition  for 
which  treatment  may  not  be  effective.  The 
employee  or  family  member  must  be  under 
the  continuing  supervision  of.  but  need  not 
be  receiving  active  treatment  by.  a  health 
care  provider.  Examples  Include  Alzheimer's, 
a  severe  stroke,  or  the  terminal  stages  of  a 
disease. 

(E)  Any  period  of  absence  to  receive  mul- 
tiple treatments  (including  any  period  of  re- 
covery therefrom)  by  a  health  care  provider 
or  by  a  provider  of  health  care  services  under 
orders  of,  or  on  referral  by,  a  health  care 
provider,  either  for  restorative  surgery  after 
an  accident  or  other  injury,  or  for  a  condi- 
tion that  would  likely  result  in  a  period  of 
incapacity  of  more  than  three  consecutive 
calendar  days  in  the  absence  of  medical 
intervention  or  treatment,  such  as  cancer 
(chemotherapy,  radiation,  etc.),  severe  ar- 
thritis (physical  therapy),  kidney  disease  (di- 
alysis). 

(2)  Treatment  for  purposes  of  paragraph  (1) 
of  this  definition  includes  (but  is  not  limited 
to)  examinations  to  determine  if  a  serious 
health  condition  exists  and  evaluations  of 
the  condition.  Treatment  does  not  include 
routine  physical  examinations,  eye  examina- 
tions, or  dental  examinations.  Under  para- 
graph (l)(ii)(A)(2)  of  this  definition,  a  regi- 
men of  continuing  treatment  Includes,  for 
example,  a  course  of  prescription  medication 
(e.g..  an  antibiotic)  or  therapy  requfrlng  spe- 
cial equipment  to  resolve  or  alleviate  the 
health  condition  (e.g.,  oxygen).  A  regimen  of 
continuing  treatment  that  includes  the  tak- 
ing of  over-the-counter  medications  such  as 
aspirin,  antihistamines,  or  salves;  or  bed- 
rest, drinking  fluids,  exercise,  and  other 
similar  activities  that  can  be  initiated  with- 
out a  visit  to  a  health  care  provider,  is  not, 
by  Itself,  sufficient  to  constitute  a  regimen 
of  continuing  treatment  for  purposes  of 
FMLA  leave. 

(3)  Conditions  for  which  cosmetic  treat- 
ments are  administered  (such  as  most  treat- 
ments for  acne  or  plastic  surgery)  are  not 
"serious  health  conditions"  unless  inpatient 
hospital  care  Is  required  or  unless  complica- 
tions develop.  Ordinarily,  unless  complica- 
tions arise,  the  common  cold,  the  flu,  ear 
aches,  upset  stomach,  minor  ulcers,  head- 
aches other  than  migraine,  routine  dental  or 
orthodontia  problems,  periodontal  disease, 
etc.,  are  examples  of  conditions  that  do  not 
meet  the  definition  of  a  serious  health  condi- 
tion and  do  not  qualify  for  FMLA  leave.  Re- 
storative dental  or  plastic  surgery  after  an 
injury  or  removal  of  cancerous  growths  are 
serious  health  conditions  provided  all  the 
other  conditions  of  this  regulation  are  met. 
Mental  Illness  resulting  from  stress  or  aller- 
gies may  be  serious  health  conditions,  but 
only  if  all  the  conditions  of  this  section  are 
met. 


(4)  Substance  abuse  may  be  a  serious 
health  condition  if  the  conditions  of  this  sec- 
tion are  met.  However.  FMLA  leave  may 
only  be  taken  for  treatment  for  substance 
abuse  by  a  health  care  provider  or  by  a  pro- 
vider of  health  care  services  on  referral  by  a 
health  care  provider.  On  the  other  hand,  ab- 
sence because  of  the  employee's  use  of  the 
substance,  rather  than  for  treatment,  does 
not  qualify  for  FMLA  leave. 

(5)  Absences  attributable  to  incapacity 
under  paragraphs  (1X11  KB)  or  (C)  of  this  defi- 
nition qualify  for  FMLA  leave  even  though 
the  employee  or  the  Immediate  family  mem- 
ber does  not  receive  treatment  from  a  health 
care  provider  during  the  absence,  and  even  if 
the  absence  does  not  last  more  than  three 
days.  For  example,  an  employee  with  asthma 
may  be  unable  to  report  for  work  due  to  the 
onset  of  an  asthma  attack  or  because  the 
employee's  health  care  provider  has  advised 
the  employee  to  stay  home  when  the  pollen 
count  exceeds  a  certain  level.  An  employee 
who  is  pregnant  may  be  unable  to  report  to 
work  because  of  severe  morning  sickness. 

Son  or  daughter  means  a  biological,  adopt- 
ed, or  foster  child,  a  stepchild,  a  legal  ward, 
or  a  child  of  a  person  standing  in  loco 
parentis,  who  Is  under  18  years  of  age  or  18 
years  of  age  or  older  and  Incai>able  of  self- 
care  because  of  a  mental  or  physical  disabil- 
ity. 

Spouse  means  a  husband  or  wife  as  defined 
or  recognized  under  State  law  for  purposes  of 
marriage  in  the  State  where  the  employee 
resides.  Including  common  law  marriage  in 
States  where  it  is  recognized. 

State  means  any  State  of  the  United  States 
or  the  District  of  Columbia  or  any  Territory 
or  possession  of  the  United  States. 

Teacher  (or  employee  employed  in  an  instruc- 
tional capacity,  or  instructional  employee) 
means  an  employee  employed  principally  in 
an  instructional  capacity  by  an  educational 
agency  or  school  whose  principal  function  is 
to  teach  and  Instruct  students  in  a  class,  a 
small  group,  or  an  individual  setting,  and  In- 
cludes athletic  coaches,  driving  Instructors, 
and  special  education  assistants  such  as 
signers  for  the  hearing  impaired.  The  term 
does  not  Include  teacher  assistants  or  aides 
who  do  not  have  as  thefr  principal  function 
actual  teaching  or  instructing,  nor  auxiliary 
personnel  such  as  counselors,  psychologists. 
curriculum  specialists,  cafeteria  workers, 
maintenance  workers,  bus  drivers,  or  other 
primarily  noninstructlonal  employees. 
Appendix  A  to  Part  825— {Reserved] 

Appendix  B  to  Part  825— Certification  of 

Physician  or  Practitioner 

Ortincation  of  Health  Care  Provider 

(Family  and  Medical  Leave  Act  of  1998  as 

Made  Applicable  by  the  Congressional  Ac- 
countability Act  of  1995) 

1.  Employee's  Name: 

2.  PaUent's  Name  (if  different  from  em- 
ployee): 

3.  The  attached  sheet  describes  what  Is 
meant  by  a  "serious  health  condition"  under 
the  Family  and  Medical  Leave  Act  as  made 
applicable  by  the  (Congressional  Accountabil- 
ity Act.  Does  the  patient's  condition'  qual- 
ify under  any  of  the  categories  described?  If 
so,  please  check  the  applicable  category. 

(1)    (2)    (3)    (4) 


(5) 


(6) 


or  None  of 


the  above 

4.  Describe  the  medical  twcta  which  support 
your  certiilcatlon,  including  a  brief  state- 
ment as  to  how  the  medical  facts  meet  the 
criteria  of  one  of  these  categories: 
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5.a.  State  the  approximate  date  the  condl 
tion  commenced,  and  the  brobable  duration 
of  the  condition  (and  also  i  he  probable  dura- 
tion of  the  patient's  presfnt  Incapacity-  if 
different): 

b.  Will  It  be  necessary  fo|r  the  employee  to 
take  work  only  intermittently  or  to  work  on 
a  less  than  full  schedule  ^s  a  result  of  the 
condition  (including  for  treatment  described 
In  Item  6  below)? ! 

If  yes,  five  probable  duration; 

c.  If  the  condition  Is  a  chronic  condition 
(condition  »4)  or  pregnancy,  state  whether 
the  patient  is  presently  ii^capacitated'  and 
the  likely  duration  and  frequency  of  episodes 
of  incapacity*:  [ 

6.a.  If  additional  treao^ents  will  be  re- 
quired for  the  condition,  prbvide  an  estimate 
of  the  probable  number  of  aich  treatments: 

If  the  patient  will  be  absent  from  work  or 
other  daily  activities  because  of  treatment 
on  an  Intermittent  or  par^-tlme  basis,  also 
provide  an  estimate  of  the:  probable  number 
and  interval  between  sucl^  treatments,  ac- 
tual or  estimated  dates  of  treatment  if 
known,  and  period  requlr^  for  recovery  if 
any: 

b.  If  any  of  these  treatnients  will  be  pro- 
vided by  another  provider  pf  health  services 
(e.g.,  physical  therapist),  pliease  state  the  na- 
ture of  the  treatments: 

c.  If  a  regrimen  of  continiting  treatment  by 
:>!?  ^patient  is  required  u|ider  your  super- 
vision, provide  a  general  description  of  such 
regimen  (e.g..  prescrtptloii  drugs,  physical 
therapy  requiring  special  equipment): 

7.a.  If  medical  leave  is  required  for  the  em- 
ployee's absence  from  work  because  of  the 
err.-loyee's  own  conditio^  (Including  ab- 
sences due  to  pregnancy  oQ  a  chronic  condi- 
tion), is  the  employee  uftable  to  perform 
work  of  any  kind? 

b.  If  able  to  perform  some  work.  Is  the  em- 
ployee unable  to  perform  aty  one  or  more  of 
the  essential  functions  of  ttie  employee's  job 
(the  employee  or  the  employer  should  supply 
you  with  Information  about)  the  essential  Job 
functions)? If  yes,  please  list  the  es- 
sential functions  the  employee  Is  unable  to 
perform: I 

c.  If  neither  a.  nor  b.  applies,  is  it  nec- 
essary for  the  employee  to  be  absent  from 
work  for  treatment? . 

8.a.  If  leave  is  required  tol  care  for  a  family 
member  of  the  employeei  with  a  serious 
health  condition,  does  the  patient  require  as- 
sistance for  basic  medical  or  personal  needs 
or  safety,  or  for  transportaflon? 

b.  If  no,  would  the  emplotyee's  presence  to 
provide  psychological  comfort  be  beneflclal 
to  the  patient  or  assist  in  the  patient's  re- 
covery?   

c.  If  the  patient  will  nee4  care  only  inter- 
mittently or  on  a  part-tlm4  basis,  please  In- 
dicate the  probable  duratlot  of  this  need: 
(Signature  of  Health  Care  P)rovlder) 

(Type  of  Practice) 
(Address) 
(Telei^one  number) 

To  be  completed  by  the  Employee  needing 
family  leave  to  care  for  a  fkinlly  member 

State  the  care  you  will  provide  and  an  esti- 
mate of  the  period  during  Which  care  will  be 
provided.  Including  a  sche<tule  if  leave  is  to 
be  taken  Intermittently  or  if  it  will  be  nec- 
essary for  you  to  work  less  ^han  a  full  sched- 
ule: 

(Employee  signature) 
(Date) 

A  "Serious  Health  Condition"  means  an 
Illness.  Injury.  Impalrmeni,  or  physical  or 
mental  condition  that  Invplves  one  of  the 
following: 
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1.  Hospital  Care.— Inpatient  care  (i.e.,  an 
overnight  stay)  in  a  hospital,  hospice,  or  res- 
idential medical  care  facility,  including  any 
period  of  Incapacity'  or  subsequent  treat- 
ment in  connection  with  or  consequent  to 
such  Inpatient  care. 

2.  Absence  Plus  Treatment. — (a)  A  period  of 
incapacity*  of  more  than  three  consecutive 
calendar  days  (including  any  subsequent 
treatment  or  period  of  Incapacity*  relating 
to  the  same  condition),  that  also  Involves: 

(1)  Treatment*  two  or  more  times  by  a 
health  care  provider,  by  a  nurse  or  physi- 
cian's assistant  under  direct  supervision  of  a 
health  care  provider,  or  by  a  provider  of 
health  care  services  (e.g..  physical  therapist) 
under  orders  of,  or  on  referral  by,  a  health 
care  provider:  or 

(2)  Treatment  by  a  health  care  provider  on 
at  least  one  occasion  which  results  In  a  regi- 
men of  continuing  treatment*  under  the  su- 
pervision of  the  health  care  provider. 

3.  Pregnancy. — Any  period  of  incapacity 
due  to  pregnancy,  or  for  prenatal  care. 

4.  Chronic  Conditions  Requiring  Treat- 
ments.—A  chronic  condition  which: 

(1)  Requires  periodic  visits  for  treatment 
by  a  health  care  provider,  or  by  a  nurse  or 
physician's  assistant  under  direct  super- 
vision of  a  health  care  provider; 

(2)  Continues  over  an  extended  period  of 
time  (including  recurring  episodes  of  a  single 
underlying  condition);  and 

(3)  tilay  cause  episodic  rather  than  a  con- 
tinuing period  of  Incapacity*  (e.g.,  asthma, 
diabetes,  epilepsy,  etc.) 

5.  Permanent/Long-term  Conditions  Requiring 
Supervision. — A  period  of  incapacity*  which 
is  permanent  or  long-term  due  to  a  condition 
for  which  treatment  may  not  be  effective. 
The  employee  or  family  member  must  be 
under  the  continuing  supervision  of,  but 
need  not  be  receiving  active  treatment  by,  a 
health  care  provider.  Examples  include  Alz- 
heimer's, a  severe  stroke,  or  the  terminal 
stages  of  a  disease. 

6.  Multiple  Treatments  (Non-Chronic  Condi- 
tions).— Any  period  of  absence  to  receive 
multiple  treatments  (including  any  period  of 
recovery  therefrom)  by  a  health  care  pro- 
vider or  by  a  provider  of  health  care  services 
under  orders  of.  or  on  referral  by.  a  health 
care  provider,  either  for  restorative  surgery 
after  an  accident  or  other  injury,  or  for  a 
condition  that  would  likely  result  In  a  period 
of  incapacity*  of  more  than  three  consecu- 
tive calendar  days  In  the  absence  of  medical 
intervention  or  treatment,  such  as  cancer 
(chemotherapy,  radiation,  etc.),  severe  ar- 
thritis (physical  therapy),  kidney  disease  (di- 
alysis). 

FOOTNOTES 

'Here  &ad  elsewbere  on  this  form,  the  Information 
aoocbt  relates  only  to  the  condition  for  which  the 
employee  Is  taklnc  FIiCLA  leave. 

'"Incapacity."  for  poipoaet  of  FMLA  *s  make  ap- 
plicable by  the  CAA.  Is  defined  to  mean  inability  to 
work,  attend  school  or  perform  other  reff^ax  dally 
activities  due  to  the  serloos  health  condlUon,  treat- 
ment therefore,  or  recovery  therefrom. 

>  Treatment  inclades  examinations  to  determine 
If  a  senoos  health  condition  exists  and  evaluations 
of  the  condition.  Treatment  does  not  Include  roatlne 
physical  examinations,  eye  examinations,  or  dental 
examinations. 

*  A  reclmen  of  contlnolnj  treatment  Includes,  for 
example,  a  course  of  prescription  medication  (e.g.. 
an  antibiotic)  or  therapy  requiring  special  equip- 
ment to  resolve  or  alleviate  the  health  condition.  A 
regimen  of  treatment  does  not  include  the  taking  of 
over-the-counter  medications  such  as  aspirin,  anti- 
histamines, or  salves:  or  bed-rest,  dnnldng  fluids. 
exercise,  and  other  similar  activities  that  can  be  ini- 
tiated without  a  visit  to  a  health  care  provider. 


Appendix  C  to  Part  825— [Reserved] 
Appendix  D  to  Part  825 — Prototype  Notice: 
Employing  Office   Response  to  Employee 
Request  for  Family  and  Medical  Leave 
Employing  office  response  to  employee 

request  for  family  or  medical  leave 

(Optional  use  form— see  §  825.301(b)(1)  of  the 

regulations  of  the  Office  of  Compliance) 

(Family  and  Medical  Leave  Act  of  1993,  as 
made  applicable  by  the  Congressional  Ac- 
countability Act  of  1995) 

(Date) 

To: 


(Employee's  name) 


From:. 


(Name  of  appropriate  emplojring  office 
representative) 

Subject:  Request  for  Family/Medical  Leave 

On .  (date)  you  notified  us  of  your 

need  to  take  family/medical  leave  due  to: 
(date) 

the  birth  of  your  child,  or  the  placement 
of  a  child  with  you  for  adoption  or  foster 
care;  or 

a  serious  health  condition  that  makes  you 
unable  to  periorm  the  essential  functions  of 
your  job;  or 

a  serious  health  condition  affecting  your 
"spouse,  "child,  "parent,  for  which  you  are 
needed  to  provide  care. 

You  notified  us  that  you  need  this  leave 
beginning  on (date)  and  that  you  ex- 
pect leave  to  continue  until  on  or 
about (date). 

Except  as  explained  below,  you  have  a 
right  under  the  FMLA,  as  made  applicable 
by  the  CAA,  for  up  to  12  weeks  of  unpaid 
leave  in  a  12-month  period  for  the  reasons 
listed  above.  Also,  your  health  benefits  must 
be  maintained  during  any  period  of  unpaid 
leave  under  the  same  conditions  as  If  you 
continued  to  work,  and  you  must  be  rein- 
stated to  the  same  or  an  equivalent  Job  with 
the  same  pay,  benefits,  and  terms  and  condi- 
tions of  employment  on  your  return  from 
leave.  If  you  do  not  return  to  work  following 
FMLA  leave  for  a  reason  other  than:  (1)  the 
continuation,  recurrence,  or  onset  of  a  seri- 
ous health  condition  which  would  entitle  you 
to  FMLA  leave;  or  (2)  other  circumstances 
beyond  your  control,  you  may  be  required  to 
reimburse  us  for  our  share  of  health  insur- 
ance premiums  paid  on  your  behalf  during 
your  FMLA  leave. 

This  is  to  Inform  you  that:  (check  appro- 
priate boxes:  explain  where  indicated) 

1.  You  are  D  eligible  O  not  eligible  for 
leave  under  the  FMLA  as  made  applicable  by 
the  CAA. 

2.  The  requested  leave  O  will  D  will  not  be 
counted  against  your  annual  FMLA  leave  en- 
titlement. 

3.  You  D  will  D  will  not  be  required  to  fur- 
nish medical  certification  of  a  serious  health 
condition.  If  required,  yon  must  furnish  cer- 
tification by (insert  date)  (must  be  at 

least  15  days  after  you  are  notified  of  this  re- 
quirement) or  we  may  delay  the  commence- 
ment of  your  leave  until  the  certification  Is 
submitted. 

4.  You  may  elect  to  substitute  accrued  paid 
leave  for  unpaid  FMLA  leave.  We  O  will 
D  will  not  require  that  you  substitute  ac- 
crued paid  leave  for  unpaid  FMLA  leave.  If 
paid  leave  will  be  used  the  following  condi- 
tions wlU  apply:  (Explain) 

5<a).  If  you  normally  pay  a  portion  of  the 
premiums  for  your  health  insurance,  these 
payments  will  continue  during  the  period  of 
FMLA  leave.  Arrangements  for  payment 
have  been  discussed  with  you  and  it  is  agreed 
that  you  will  make  premium  pajrments  as 
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follows:  (Set  forth  dates,  e.g..  the  10th  of  each 
month,  or  pay  periods,  etc.  that  specifically 
cover  the  agreement  leith  the  employee.) 

(b).  You  have  a  minimum  30-day  (or,  indi- 
cate longer  period,  if  applicable)  grace  period 
in  which  to  make  premium  pajrments.  If  pay- 
ment is  not  made  timely,  your  group  health 
Insurance  may  be  cancelled,  provided  we  no- 
tify you  in  writing  at  least  15  days  before  the 
date  that  your  health  coverage  will  lapse,  or, 
at  our  option,  we  may  pay  your  share  of  the 
premiums  during  FMLA  leave,  and  recover 
these  payments  from  you  upon  your  return 
to  work.  'We  D  will  D  will  not  pay  your  share 
of  health  Insurance  premiums  while  you  are 
on  leave. 

(c).  We  D  will  D  will  not  do  the  same  with 
other  benefits  (e.g.,  life  insurance,  disability 
insurance,  etc.)  while  you  are  on  FMLA 
leave.  If  we  do  pay  your  premiums  for  other 
benefits,  when  you  return  from  leave  you  D 
win  D  will  not  be  expected  to  reimburse  us 
for  the  payments  made  on  your  behalf. 

6.  You  D  will  O  will  not  be  required  to 
present  a  fitness-for-duty  certificate  prior  to 
being  restored  to  employment.  If  such  cer- 
tification is  required  but  not  received,  your 
return  to  work  may  be  delayed  until  the  cer- 
tification is  provided. 

7(a).  You  D  are  D  are  not  a  "key  employee" 
as  described  in  §825.218  of  the  Office  of  Com- 
pliance's FMLA  regulations.  If  you  are  a 
"key  employee,"  restoration  to  employment 
may  be  denied  following  FMLA  leave  on  the 
grounds  that  such  restoration  will  cause  sub- 
stantial and  grievous  economic  injury  to  us. 

(b).  We  D  have  D  have  not  determined  that 
restoring  you  to  emplojrment  at  the  conclu- 
sion of  FMLA  leave  will  cause  substantial 
and  grievous  economic  harm  to  us.  (Explain 
(a)  and/or  (b)  below.  See  §825.219  of  the  Office 
of  Compliance's  FMLA  regulations.) 

8.  While  on  leave,  you  D  will  a  will  not  be 
required  to  furnish  us  with  periodic  reports 
every (tn^icate  interval  of  periodic  re- 
ports, as  appropriate  for  the  particular  leave  sit- 
uation) of  your  status  and  Intent  to  return  to 
work  (see  §825.309  of  the  Office  of  Compliances 
FMLA  regulations).  If  the  circumstances  of 
your  leave  change  and  you  are  able  to  return 
to  work  earlier  than  the  date  indicated  on 
the  reverse  side  of  this  form,  you  D  will  D 
will  not  be  required  to  notify  us  at  least  two 
work  days  prior  to  the  date  you  Intend  to  re- 
port for  work. 

9.  You  D  will  D  will  not  be  required  to  fur- 
nish recertlOcation  relating  to  a  serious 
health  condition.  (Explain  below,  if  necessary, 
including  the  interval  between  certifications  as 
prescribed  in  §825.308  of  the  Office  of  Compli- 
ance's FMLA  regulations.) 

Appendix  E  to  Part  825— [Reserved] 
SENATE 
Fair  Labor  Standards  Act,  final  and  In- 
terim Regulations  Relating  to  the  Sen- 
ate AND  Its  EifPLO'nNO  OmcES 

Office  of  Compliance— The  Congressional 
accountabilnt  act  of  1995:  extension  of 
Rights  and  Protections  Under  the  Fair 
Labor  Standards  act  of  1938 

notice  OF  ADOPTION  OF  REGULATIONS  AND  SUB- 
MISSION FOR  APPROVAL  AND  ISSUANCE  OF  IN- 
TERIM REGULATIONS 

Summary:  The  Board  of  Directors  of  the 
Office  of  Compliance,  after  considering  com- 
ments to  its  general  Notice  of  Proposed 
Rulemaking  published  on  November  28,  1995 
in  the  Congressional  Record,  has  adopted, 
and  Is  submitting  for  approval  by  the  Con- 
gress, final  regulations  to  Implement  sec- 
tions 203(a)  and  203<c)  (1)  and  (2)  of  the  Con- 
gressional    Accountability     Act     of     1995 


("CAA"),  which  apply  certain  rights  and  pro- 
tections of  the  Fair  Labor  Standards  Act  of 
1938.  The  Board  is  also  adopting  and  Issuing 
such  regulations  as  Interim  regulations  for 
the  House,  the  Senate  and  the  emplojring  of- 
fices of  the  Instnimentallties  effective  on 
January  23.  1996  or  on  the  dates  upon  which 
appropriate  resolutions  are  passed,  which- 
ever is  later.  The  Interim  regulations  shall 
expire  on  April  15,  1996  or  on  the  dates  on 
which  appropriate  resolutions  concerning 
the  Board's  final  regulations  are  passed  by 
the  House  and  the  Senate,  respectively, 
whichever  is  earlier. 

For  Further  Information  Contact:  Execu- 
tive Director,  Office  of  Compliance,  Room 
LA  200,   Library   of  Congress,   Washington. 
D.C.  20540-1999.  Telephone:  (202)  724-9250. 
/.  Background  and  SumtJiary 

Supplementary  Information:  The  Congres- 
sional Accountability  Act  of  1995  ("CAA"). 
Pub.  L.  104-1,  109  Stat.  3,  was  enacted  on  Jan- 
uary 23,  1995.  2  U.S.C.  §§1301  et  seq.  In  gen- 
eral, the  CAA  applies  the  rights  and  protec- 
tions of  eleven  federal  labor  and  employment 
law  statutes  to  covered  employees  and  em- 
ploying offices  within  the  legislative  branch. 
In  addition,  the  statute  establishes  the  Of- 
fice of  (Compliance  ("Office")  with  a  Board  of 
Directors  ("Board")  as  "an  independent  of- 
fice within  the  legislative  branch  of  the  Fed- 
eral Government."  Section  203<a)  of  the  CAA 
applies  the  rights  and  protections  of  sub- 
sections a(l)  and  (d)  of  section  6.  section  7. 
and  section  12(c)  of  the  Fair  Labor  Standards 
Act  of  1938  ("FLSA")  (29  U.S.C.  206(a)(1)  and 
(d).  207.  and  212(c))  to  covered  employees  and 
employing  offices.  2  U.S.C.  §1313.  Section 
203(c)(2)  of  the  CAA  directs  the  Board  to 
Issue  substantive  regulations  that  "shall  be 
the  same  as  substantive  regulations  Issued 
by  the  Secretary  of  Labor  .  .  .  except  insofar 
as  the  Board  may  determine,  for  good  cause 
shown  .  .  .  that  a  modification  of  such  regu- 
lations would  be  more  effective  for  the  im- 
plementation of  the  rights  and  protections 
under  "  the  CAA.  2  U.S.C.  §  1313(c)(2).  On  Sep- 
tember 28.  1995,  the  Board  of  the  Office  of 
Compliance  issued  an  Advance  Notice  of  Pro- 
posed Rulemaking  ("ANPR")  soliciting  com- 
ments from  Interested  parties  in  order  to  ob- 
tain participation  and  Information  early  in 
the  rulemaking  process.  141  Cong.  Rec. 
S14542  (dally  ed..  Sept.  28,  1995). 

On  November  28,  1995,  the  Board  published 
In  the  Congressional  Record  a  Notice  of  Pro- 
posed Rulemaking  (NPR)  (141  Cong.  Rec. 
S17603-27  (daily  ed.)).  In  response  to  the  NPR, 
the  Board  received  six  written  comments, 
three  of  which  were  from  offices  of  the  Con- 
gress and  three  of  which  were  from  organiza- 
tions associated  with  the  business  commu- 
nity and  organized  labor.  The  conaments  In- 
cluded requests  that  the  Board  should  pro- 
vide additional  guidance  to  employing  of- 
fices on  complying  with  the  CAA  and  compli- 
ance issues  raised  by  the  ambiguities  in  the 
Secretary  of  Labor's  regulations. 

Parenthetically,  it  should  also  be  noted 
that,  on  October  11.  1995.  the  Board  published 
a  Notice  of  Proposed  Rulemaking  In  the  Con- 
gressional Record  (141  Cong.  R.  S1S025  (dally 
ed.,  October  11, 1995)  ("NPR")),  Inviting  com- 
ments from  Interested  parties  on  the  pro- 
posed FLSA  regulations  which  the  CAA  di- 
rected the  Board  to  Issue  on  the  definition  of 
"Intern"  and  on  "irregular  work  schedules." 
Final  regulations  on  those  matters  were  aep- 
arately  adopted  by  the  Board  on  January  16, 
1996.  However,  because  they  are  regulations 
Implementing  the  rights  and  protections  of 
the  FLSA  made  applicable  by  the  CAA,  the 
Board  has  incorporated  those  regulations 
into   the   body   of  final    regulations   being 


adopted  pursuant  to  this  Notice.  The  defini- 
tion of  "Intern"  may  b»  found  in  section  [H 
or  S]501.102(c)  ic  (h),  and  the  "irregular  work 
schedules"  regulation  may  be  found  in  sec- 
tions [H  or  S  or  C]553.301-553.304. 
//.    Consideration    of   public    comments:    the 

Board's  response  and  modifications  to  the 

NPR's  rules 
A.  Requests  that  the  Board  provide  addi- 
tional  guidance,   including  interpretative 

bulletins  and  opinion  letters 

The  Board  first  turns  to  the  issne  of  wheth- 
er and  in  what  circumstances  the  Board  can 
and  should  give  authoritative  guidance  to 
employing  offices  about  issues  arising  from 
ambiguities  in  and  uncertain  applications  of 
the  Secretary's  regulations.  Commenters 
have  formally  and  informally  requested  such 
guidance  In  various  forms:  that  the  Board 
change  the  Secretary's  regulations  to  clarify 
ambiguities;  that  the  Board  adopt  the  Sec- 
retary's interpretive  bulletins;  that  the 
Board  issue  the  Secretary  of  Labor's  inter- 
pretative bulletins  as  its  own  regulations; 
that  the  Board  issue  opinion  letters  con- 
stituting safe  harbors  &om  litigation;  that 
the  Board  give  its  Imprimatur,  either  for- 
mally or  informally,  to  employee  handbooks 
and  other  human  resource  activities  of  em- 
ploying offices.  Mindful  that  the  Board's 
first  decisions  on  these  matters  will  have  im- 
portant institutional  and  legal  implications, 
the  Board  has  carefully  considered  these  re- 
quests, as  well  as  the  underlying  concerns 
they  reflect. 

At  the  outset,  the  Board  must  decline  the 
suggestion  that  it  modify  the  Secretary's 
regulations  In  order  to  remove  the  aimhigu- 
Ities  and  resulting  uncertainties  that  Con- 
gressional offices  will  face  in  complying  with 
the  CAA  once  it  takes  effect.  The  Board's  au- 
thority to  modify  the  regulations  of  the  Sec- 
retary is  explicitly  limited  by  the  require- 
ment that  the  substantive  regulations  Issued 
by  the  Secretary  of  Labor  "shall  be  the  same 
as  substantive  regulations  Issued  by  the  Sec- 
retary of  Labor  .  .  .  except  insofar  as  the 
Board  may  determine,  for  good  cause  shown 
.  .  .  that  a  modffication  of  such  regulations 
would  be  more  effective  for  the  implementa- 
tion of  the  rights  and  jHxitections  under"  the 
CAA.  As  is  true  of  many  regulatory  Issues, 
ambiguity  and  uncertainty  are  part  of  the 
the  FLSA  regulatory  regime  that  is  pres- 
ently imposed— with  much  criticism  and  pro- 
test— on  private  sector  and  state  and  local 
government  employers. 

The  example  of  the  executive,  administra- 
tive and  professional  employee  exemptions 
Illustrates  this  point.  The  Board  specifically 
highlighted  this  problem  and  asked  for  com- 
ment in  its  ANPR  (141  Cong.  Rec.  S14542. 
S14S43)  on  September  38,  1995.  Although  the 
Board  received  many  comments  on  this  Issue 
and  is  sympathetic  with  the  concerns  of  em- 
ploying offices  confronting  such  ambiguity 
and  uncertainty,  the  Board  has  neither  been 
given  nor  can  find  appropriate  justfficatlOD 
for  relieving  employing  offices  of  the  compli- 
ance burdens  that  all  employers  face  under 
the  FLSA.  The  CAA  was  intended  not  only  to 
bring  covered  employees  the  benefits  of  the 
FLSA  and  other  Incorporated  laws,  but  also 
to  require  Congress  to  experience  the  same 
compliance  burdens  faced  by  other  employ- 
ers so  that  it  could  more  fairly  legislate  in 
this  area.  The  Board  cannot  agree  with  sug- 
gestions that  would  rob  the  CAA  of  one  of  Its 
islnclpal  Intended  effects. 

The  Board  must  also  decline  the  sugges- 
tion that  it  adopt,  as  either  formal  regula- 
tions or  as  its  own  interpretive  authority, 
the  Interpretive  bulletins  found  In  Subpart  B 
of  Part  541  and  elsewhere  in  the  Secretary  of 
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)y  the  Secretary. 


Moreover, 
expressed  by 
( ongresslonal    em- 
it a  distinct  dls- 


But,  as  explained  In  the  !fPR,  the  Interpre 
tlve  bulletins  set  forth  In  Subpart  B  of  Part 
541  and  elsewhere  In  the  Secretary  of  Labor's 
regulations  are  not  substintive  regulations 
within  the  meaning  of  tl^e  law. 
with  respect  to  the  concjem 
some  commenters  that 
ploying  offices  would  be 
advantage  If  the  Board  d^s  not  adopt  the 
Secretary's  Interpretative  bulletins,  the 
Board  again  notes,  as  it  dl4  In  the  NPR,  that 
the  Board  need  not  adopt  tjhe  Secretary's  In- 
terpretive bulletins  In  ordbr  for  them  to  be 
available  a^  guidance  for  Employing  offices. 
While  the  Board  is  not  adijptlng  these  Inter- 
pretive bulletins,  the  Boaid  reiterates  that, 
like  the  myriad  Judicial  decisions  under  the 
FLSA  that  are  available  ai  guidance  for  em- 
ploying offices,  the  Secreflary's  Interpretive 
bulletins  remain  available  rs  part  of  the  cor- 
pus of  interpretive  mater^ls  to  which  em- 
ploying offices  may  look  iq  structuring  their 
FLSA-related  compliance  Activities.  Indeed, 
as  the  Board  also  noted  In  ihe  NPR.  since  the 
CAA  may  properly  be  lnt*rpreted  as  Incor- 
porating the  defenses  an^  exemptions  set 
forth  In  the  Portal-to-Portil  Act.  an  employ- 
ing office  that  relies  In  go0d  faith  on  an  ap- 
pllcabie  I -iserpretlve  bulletin  of  the  Sec- 
retary ma>  In  fact  have  a  istatutory  defense 
to  an  enforcement  action  brought  by  a  cov- 
ered employee.  In  short,  coptrary  to  the  sug- 
gestion of  these  commentets.  the  Board  need 
not  adopr  the  Secretary's!  Interpretive  bul- 
letins In  urder  to  give  employing  offices  the 
benefit  of  them. 

One  commenter  went  so  I  far  as  to  suggest 
that,  by  not  adopting  the  Secretary's  Inter- 
pretive bulletins,  the  Bo^rd  has  somehow 
signaled  Its  Intent  to  engage  in  a  wholesale 
relnterpretatlon  of  the  FL&A  and  Its  Imple- 
menting regulations.  No  such  signal  wais 
sent;  no  such  signal  was  ii^nded.  Since  the 
CAA  does  not  require  adoption  of  these  In- 
terpretive bulletins,  and  sl|ice  they  are  Inde- 
pendently available  to  employing  offices,  the 
Board  merely  determined  that  It  need  not 
adopt  the  Secretary's  Interpretative  bul- 
letins as  Its  own.  Moreovee.  like  the  Admin- 
istrator and  the  courts,  thq  Board  Intends  to 
depart  from  the  InterpretDve  bulletins  only 
where  their  persuasive  fore*  is  lacking  or  the 
law  otherwise  requires  (Just  as  courts  or  the 
Administrator  would  do).  See  Skidmore  v. 
Swift  A  Co..  323  U.S.  134.  13^38  (1944);  Reich  v. 
Interstate  Brands  Corp..  57  |F.3d  574,  577  (7th 
Or.  1995)  ("[W]e  give  thei  Secretary's  bul- 
letins the  respect  their  '  reasoning  earns 
them.");  Dalhem  v.  KDFWjTV.  918  F.2d  1220, 
1228  (5th  Cir.  1990)  ("the  persuasive  authority 
of  a  given  Interpretation  obtains  only  so 
long  as  "all  those  Actors  which  give  it  power 
to  persuade"  persist.")  (quolting  Skidmore). 

As  an  alternative  to  modifying  the  regula- 
tions and  adopting  the  interpretive  bulletins 
of  the  Secretary,  several  commenters  also 
suggested  that  the  Board  Olarlfy  regulatory 
ambiguities  by  issuing  Interpretive  bulletins 
and  advisory  opinions  of  ita  own  and  thereby 
confer  a  Portal-to-Portal  Act  defense  on  em- 
ploying ofCces  that  rely  upon  any  such  bul- 
letins or  advisory  opinions  of  the  Board.  In- 
deed, at  least  one  commenoer  suggested  that 
the  Board  should  provide  advisory  opinions 
and  other  counsel  to  employing  offices  that 
pose  questions  to  it  concerning,  for  example, 
the  propriety  of  proposed  model  personnel 
practices,  the  exempt  stafus  of  employees 
with  specified  Job  descriptions,  the  legality 
of  proposed  handbooks,  and  the  qualification 


of  certain  House  and  Senate  programs  (such 
as  the  Federal  Thrift  Savings  Plan)  for  de- 
fenses or  exemptions  recognized  In  the  FLSA 
and  the  Secretary's  regulations.  The  Board 
has  considered  these  suggestions  and,  al- 
though empathizing  with  the  concerns  moti- 
vating these  requests,  finds  these  sugges- 
tions raise  intractable  legal  and  practical 
problems. 

To  begin  with,  the  Board  upon  further 
study  has  determined  that,  contrary  to  the 
suggestion  of  the  commenters,  the  Board 
cannot  confer  a  Portal-to-Portal  Act  defense 
on  employing  offices  for  any  reliance  on  pro- 
nouncements of  the  Board  (as  opposed  to  the 
Secretary).  By  its  own  terms,  in  the  context 
of  the  FLSA.  the  Portal-to-Portal  Act  ap- 
plies only  to  written  administrative  actions 
of  the  Wage  and  Hour  Administrator  of  the 
Department  of  Labor.  See  29  U.S.C.  §259.  The 
Portal-to-Portal  Act  does  not  mention  the 
Board;  and  the  Board's  authority  to  amend 
the  Secretary's  regulations  for  -good  cause" 
plainly  does  not  extend  to  amending  statutes 
such  as  the  Portal-to-Portal  Act.  Thus,  as 
the  federal  court  of  appeals  which  has  Juris- 
diction over  such  matters  under  the  CAA  has 
held  in  an  almost  identical  context,  the  Por- 
tal-to-Portal Act  would  not  confer  a  defense 
upon  employing  offices  that  might  rely  upon 
a  jjronouncement  of  the  Board.  See  Berg  v. 
Newman.  982  F.2d  500.  503-504  (Fed  Clr.  1992) 
("To  apply  the  statute  to  a  regulation  issued 
by  OPM.  an  agency  not  referred  to  in  section 
259.  would  extend  the  section  259  exception 
beyond  its  scope";  "OPM's  absence  from  sec- 
tion 259  prevents  the  Government  from  both 
adopting  and  shielding  itself  from  liability 
for  faulty  regulations.")  The  final  regula- 
tions so  state. 

Second,  contrary  to  the  assumption  of 
these  commenters.  the  Board  has  neither  the 
legal  basis  nor  the  practical  ability  to  issue 
the  kind  of  Interpretive  bulletins  or  advisory 
opinions  being  requested.  While  the  Adminis- 
trator of  the  Wage  and  Hour  Division  enter- 
tains questions  posed  by  employers  about  en- 
forcement-related Issues,  the  Administra- 
tor's willingness  and  ability  to  respond  to 
such  questions  derives  from  and  is  con- 
strained by  her  investigatory  and  enforce- 
ment responsibilities  under  the  FLSA.  As 
the  Supreme  Court  stated  over  SO  years  ago 
in  Skidmore  v.  Swift  &  Co..  323  U.S.  134,  137-38 
(1944)  (citations  omitted):  "Congress  did  not 
utilize  the  services  of  an  administrative 
agency  to  find  facts  and  to  determine  in  the 
Orst  instance  whether  particular  cases  fall 
within  or  without  the  Act.  Instead,  it  put 
these  responsibilities  on  the  courts.  But  it 
did  create  the  office  of  Administrator,  Im- 
pose upon  him  a  variety  of  duties,  endow  him 
with  powers  to  inform  himself  of  conditions 
in  Industries  and  employments  subject  to  the 
Act,  and  put  on  him  the  duties  of  bringing 
Injunction  actions  to  restrain  violations. 
Pursuit  of  his  duties  has  accumulated  a  con- 
siderable experience  In  the  problems  of 
ascertaining  working  time  in  employments 
involving  periods  of  inactivity  and  a  knowl- 
edge of  the  customs  prevailing  in  reference 
to  their  solution.  From  these  he  is  obliged  to 
reach  conclusions  as  to  conduct  without  the 
law,  so  that  he  should  seek  injunctions  to 
stop  it,  and  that  within  the  law,  so  that  he 
has  no  call  to  interfere.  He  has  set  forth  his 
views  of  the  application  of  the  Act  under  dif- 
ferent circumstances  In  an  interpretative 
bulletin  and  in  Informal  rulings.  They  pro- 
vide a  practical  guide  to  employers  and  em- 
ployees as  to  how  the  office  representing  the 
public  interest  In  its  enforcement  will  seek 
to  apply  it." 

In  contrast,  the  Board  has  no  investigative 
power  by  which  it  can  Inform  itself  of  condi- 


tions, circumstances  and  customs  of  employ- 
ment in  the  legislative  branch;  Its  resources 
for  finding  and  considering  such  information 
are  smaller  by  orders  of  substantial  mag- 
nitude; and,  most  importantly,  the  Board 
has  no  cause  to  advise  employees  and  em- 
ploying offices  concerning  how  it  will  seek 
to  enforce  the  statute,  since  It  has  no  en- 
forcement powers  under  the  CAA. 

Indeed,  on  reflection,  it  seems  unwise,  if 
not  legally  improper,  for  the  Board  to  set 
forth  its  views  on  interpretive  ambiguities  in 
the  regulations  outside  of  the  adjudicatory 
context  of  individual  cases.  As  noted  above, 
the  Board's  rulemaking  authority  is  quite 
restricted.  Moreover,  the  Board  has  no  en- 
forcement authority  and,  in  contrast  to  the 
FLSA  scheme  (where  the  Administrator  has 
no  adjudicatory  authority  to  find  facts  and 
to  determine  in  the  first  instance  whether 
particular  cases  fall  within  or  without  the 
statute),  the  CAA  contemplates  that  the 
Board  will  adjudicate  cases  brought  by  cov- 
ered employees  and  that,  in  such  adjudica- 
tions, the  Board  must  be  of  independent  and 
open  mind,  bound  to  and  limited  by  a  factual 
record  developed  through  an  adversarial 
process  governed  by  rules  of  law.  and  subject 
to  Judicial  review  of  its  decisions.  See  2 
U.S.C.  §51405-1407  (procedure  for  complaint, 
hearing,  board  review  and  Judicial  review;  re- 
quiring hearings  to  be  conducted  in  accord- 
ance with  5  U.S.C.  §§554-557);  29  U.S.C.  §§554- 
557.  These  legal  safeguards  and  the  institu- 
tional objectives  they  seek  to  promote — i.e., 
the  accuracy  of  the  Board's  adjudicative  de- 
cisions and  the  Integrity  of  the  Board's  proc- 
esses— would  be  undermined  if  the  Board 
were  to  attempt  to  prejudge  ambiguous  or 
disputed  interpretive  matters  in  advisory 
opinions  that  were  developed  in  non-adver- 
sarial, non-public  proceedings.  The  Board 
thus  cannot  acquiesce  in  requests  for  such 
advisory  opinions. 

Some  commenters  suggested  that  the 
Board  could  properly  issue  such  Interpretive 
bulletins  and  advisory  opliUons  under  the  ru- 
bric of  the  "education"  and  "information" 
programs  allowed  and,  indeed,  mandated  by 
section  301(h)  of  the  CAA.  Of  course,  the  Of- 
fice's education  and  Information  programs 
are  not  the  subject  of  this  notice  and  com- 
ment and  thus  a  discussion  of  "education" 
and  "information"  programs  is  not  nec- 
essary to  this  rulemaking  effort.  But,  upon 
due  consideration  of  matter,  it  appears  that 
this  suggestion  is  based  upon  a  fundamental 
misunderstanding  of  the  institutional  powers 
and  responsibilities  conferred  upon  and  with- 
held from  the  Board  and  the  Office  by  Con- 
gress in  the  CAA.  Thus,  it  is  both  fair  and 
prudent  to  address  the  issue  at  this  point. 

At  the  outset,  the  Board  notes  that  Sec- 
tion 301(h)'s  reference  to  "education"  and 
"Information"  programs  is  not  the  broad 
mandate  that  these  comments  suggest.  In 
contrast  to  other  statutory  schemes,  section 
301(h)  does  not  authorize,  much  less  compel, 
the  development  by  the  Board  or  the  Offlce 
of  "training"  or  "technical  assistance"  pro- 
grams such  as  those  that  are  Included  in  the 
Americans  with  Disabilities  Act,  Title  VII  of 
the  Civil  Rights  Act  of  1964,  the  Occupa- 
tional Safety  and  Health  Act  of  1970,  the  Em- 
ployee Polygraph  Protection  Act  of  1968.  and 
the  Age  Discrimination  In  Employment  Act 
of  1967.  Nor  does  the  CAA  authorize,  much 
less  compel,  the  issuance  of  interpretive  bul- 
letins, advisory  opinions  or  enforcement 
guidelines,  as  agencies  with  Investigative 
and  prosecutorial  powers  (and  matching  re- 
sources) are  sometimes  allowed  (although  al- 
most never  compelled)  to  issue.  Rather,  sec- 
tion 301(h)  directs  the  Office  to  carry  out  "a 
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program  of  education  for  members  of  Con- 
gress and  other  employing  authorities  of  the 
legislative  branch  of  the  Federal  Govern- 
ment respecting  the  laws  made  applicable  to 
them";  and  "a  program  to  inform  individuals 
of  their  rights  under  laws  applicable  to  the 
legislative  branch  of  the  Federal  Govern- 
ment." 2  U.S.C.  §  1381(h).  Such  admonitions 
are,  however,  contained  In  almost  all  federal 
employment  laws;  and  those  experienced  in 
the  fleld  understand  them  to  concern  only 
programs  that  ensure  general  "awareness"  of 
rights  and  responsibilities  under  the  perti- 
nent law. 

Section  301(h)  must  be  read  in  the  context 
of  the  powers  granted  to  and  withheld  from 
the  Board  in  the  statutory  scheme  created 
by  the  CAA.  The  CAA  authorizes  the  Board 
to  engage  in  rulemaking,  but  requires  the 
Board  to  follow  specified  procedures  in  doing 
so  and.  at  least  in  the  context  of  the  FLSA. 
requires  the  Board  to  have  "good  cause"  for 
departing  from  the  Secretary  of  Labor's  sub- 
stantive regulations.  Moreover,  the  CAA  au- 
thorizes the  Board  to  engage  in  adjudication, 
but  only  after  a  complaint  is  filed  with  the 
Office,  a  record  is  properly  developed 
through  an  adversarial  process  governed  by 
rules  of  law.  and  Judicial  review  is  assured. 
And  the  CAA  rather  pointedly  declines  to 
confer  upon  the  Board  the  investigatory  and 
prosecutorial  authority  that  is  necessary  for 
sound  decisionmaking  and  interpretation 
outside  of  the  regulatory  and  adjudicatory 
contexts.  Given  this  statutory  scheme,  sec- 
tion 301(h)'s  "education  and  Information" 
mandate  cannot  reasonably  be  construed  to 
require  (or  even  allow)  the  Board  to  engage 
In  the  kind  of  advisory  counselling  requested 
here — i.e..  authoritative  opinions  developed 
in  nonpublic,  nonadversarial  proceedings. 

Indeed.  Congress  appears  effectively  to 
have  considered  this  Issue  in  the  CAA  and  to 
have  rejected  the  kind  of  relationship  be- 
tween the  Board  and  employing  offices  that 
is  contemplated  by  this  request.  The  legisla- 
tive history  reflects  a  recognition  that  "the 
office  must,  in  appearance  and  reality,  be 
Independent  in  order  to  gain  and  keep  the 
confidence  of  the  employees  and  employers 
who  will  utilize  the  dispute  resolution  proc- 
ess created  by  this  act."  141  Cong.  Rec.  at 
S627.  The  legislative  history  further  reflects 
a  recognition  that  "laws  cannot  be  enforced 
in  a  fair  and  uniform  manner — and  employ- 
ees and  the  public  cannot  be  convinced  that 
the  laws  are  being  enforced  In  a  fair  and  uni- 
form manner — unless  Congress  establishes  a 
single  enforcement  mechanism  that  is  inde- 
pendent of  each  House  of  Congress."  141 
Cong.  Rec.  at  S444.  The  statute  thus  declares 
that  the  Office  of  Compliance  is  an  "inde- 
pendent offlce"  in  the  legislative  branch; 
that  the  Offlce  is  governed  by  a  Board  of  Di- 
rectors whose  members  were  appointed  on  a 
bi-partisan  basis  for  non-partisan  reasons, 
who  may  be  removed  in  only  quite  limited 
circumstances,  and  whose  Incomes  are  large- 
ly derived  from  work  In  the  private  sector; 
and  that  the  Board  must  follow  formal  pub- 
lic comment  and  adjudicatory  procedures  In 
making  any  decisions  with  legal  effect.  2 
U.S.C.  S§  1381(a),  (b),  (e),  (f).  (g),  1384,  1405-6. 
The  call  for  Issuing  advisory  opinions  In  the 
"education"  and  "Information"  process — 
opinions  that  would  be  issued  in  non-public, 
non-adversarlal  proceedings  without  regard 
to  the  statutorily-requlred  public  conunent 
and  adjudicatory  procedures — is  in  intoler- 
able tension  with  the  institutional  independ- 
ence, inclusiveness  and  procedural  regularity 
contemplated  for  the  Board  by  the  CAA. 

In  all  events,  the  Board  would  in  the  exer- 
cise of  its  considered  Judgment  decline  to 


provide  authoritative  opinions  to  employing 
offices  as  ■past  of  its  "education"  and  "Infor- 
mation" programs.  Without  investigatorlal 
and  prosecutorial  authority  (and  matching 
resources),  the  Board  has  insufflcient  infor- 
mation and  thus  is  practicably  unable  to 
provide  such  authoritative  opinions.  With  se- 
verely restricted  nilemaklng  authority,  the 
Board  cannot  properly  provide  regulatory 
clarlflcations  for  employing  offlces  when 
those  clarifications  have  not  been  provided 
by  the  Secretary  to  private  sector  and  state 
and  local  government  employers.  And.  with 
its  adjudicatory  powers,  the  Board  should 
not  resolve  disputed  Interpretive  matters  in 
the  absence  of  a  speclflc  factual  controversy, 
a  record  developed  through  an  adversarial 
process  governed  by  rules  of  law.  and  an  oi>- 
portunity  for  Judicial  review.  To  do  other- 
wise would  simply  impair  the  Independence, 
impartiality,  and  irreproachablllty  of  the 
Board's  actions.  In  short,  for  much  the  same 
reasons  that  federal  courts  do  not  issue  advi- 
sory opinions  or  ex  parte  decisions,  neither 
should  the  Board.  See  United  States  v. 
Freuhauf.  365  U.S.  146,  157  (1961)  (Frankfurter, 
J.)  (discussing  vices  of  advisory  opinions). 

To  be  sure,  "education"  and  "information" 
programs  are  of  central  importance  to  the 
CAA  scheme.  Such  programs  are  needed,  in 
l>art,  to  help  employing  offlces  in  their  ef- 
forts to  understand  and  satisfy  their  compli- 
ance obligations  under  the  CAA.  And  the 
Board  relterittes  its  intention,  stated  in  the 
NPR,  that  the  Office  si>onsor,  and  participate 
in,  seminars  on  the  obligations  of  employing 
offlces,  distribute  a  comprehensive  manual 
to  address  frequently  arising  questions  under 
the  CAA  (including  questions  relating  to 
FLSA  exemptions),  and  be  available  gen- 
erally to  discuss  compliance-related  issues 
when  called  upon  by  employing  offlces.  But 
the  Board  itself  will  not  and  should  not  In 
this  education  and  information  process  issue 
authoritative  opinions  about  such  matters  as 
the  exemption  status  of  employees  with 
specifled  Job  duties,  the  propriety  of  particu- 
lar model  handbooks  and  policies  developed 
by  employing  offlces,  and  the  quallflcatlon 
of  certain  House  and  Senate  programs  (such 
as  the  Federal  Thrift  Savings  Plan)  for  imx- 
ticular  defenses  and  exemptions  that  are 
available  under  the  regulations.  Characteriz- 
ing such  interpretive  activity  as  "edu- 
cational" or  "Informational"  does  not  In  any 
way  address,  much  less  satisfactorily  re- 
solve, the  serious  legal  and  institutional  con- 
cerns that  make  it  unwise,  if  not  improper, 
for  the  Board  to  engage  in  such  interpretive 
activities  outside  of  the  adjudicative  proc- 
esses established  by  the  CAA. 

The  Board  recognizes  that,  by  declining  to 
provide  such  authoritative  advisory  oi>in- 
ions,  the  Board  is  forcing  employing  offlces 
to  rely  to  a  greater  extent  upon  their  own 
counsel  and  human  resources  officials  and  In 
a  sense  is  frustrating  the  efforts  of  employ- 
ing offices  to  obtain  desirable  safe-harbors. 
The  FLSA  as  currently  applied  to  private 
employers  contains  few  such  safe-harbors, 
particularly  in  the  area  of  exemptions.  But 
many  knowledgeable  labor  lawyers  and 
human  resources  officials  are  available  to 
provide  employing  offlces  with  the  kind  of 
learned  counsel  and  human  resources  advice 
that  the  employing  offlces  are  seeking  from 
the  Board;  indeed,  the  House  and  Senate 
have  centralized  administrations  and  com- 
mittees that  can  provide  this  legal  support 
to  employing  offlces.  And  employing  offices 
have  the  benefit  of  the  same  legal  safe-har- 
bors that  the  Secretary  of  Labor  has  made 
available  to  private  sector  and  State  and 
local  government  employers.  Under  the  CAA, 
they  are  legally  entitled  to  no  more. 


Even  more  Importantly,  however,  the 
Board  finds  that  the  long-term  Institutional 
harm  to  the  CAA  scheme  that  would  result 
from  the  Board's  providing  such  advisory 
opinions  in  non-public,  non-adversarlal  pro- 
ceedings far  outweighs  whatever  short-term 
legal  or  political  benefits  might  result  for 
employing  offlces.  As  noted  above,  provision 
by  the  Board  of  such  opinions  could  impair 
confidence  in  the  independence.  Impartiality 
and  Irreproachablllty  of  the  Board's  deci- 
sionmaking processes.  Such  a  lack  of  con- 
fidence could  unfortunately  Induce  employ- 
ees to  take  their  cases  to  court  rather  than 
bring  them  to  the  Board's  less  costly,  con- 
fidential and  expedited  alternative  dispute 
resolution  process.  EJven  more  seriously, 
such  a  lack  of  confidence  could  cause  the 
public  and  other  Interested  persons  to  ques- 
tion the  Board's  commitment,  and  thus  the 
sincerity  of  the  CAA's  promise,  generally  to 
provide  covered  employees  the  same  bcne- 
flts,  and  to  subject  the  legislative  branch  to 
the  same  legal  burdens,  as  exist  with  regard 
to  private  sector  and  State  and  local  govern- 
ment employers  that  are  subject  to  the 
FLSA.  We  are  confldent  that,  like  the  bi-par- 
tisan Congressional  leadership  who  ap- 
pointed us  and  who  placed  their  trust  In  our 
experience  and  Judgment  concerning  how 
best  to  implement  this  statute,  those  in  Con- 
gress who  voted  for  the  CAA  or  who  would 
support  it  today  would  want  us  to  prefer  the 
long  term  viability,  Integrity,  and  efflcacy  of 
this  noble  statutory  enterixlse  over  the 
short-term  demands  of  employing  offlces. 

B.  Speclflc  comments  and  Board  action. 
7.  §S 541. 1,2. .3— 'White  collar"  exemptions— 
Use  of  job  descriptions  to  determine  ex- 
empt status 

The  Board  received  several  comments  urg- 
ing the  Board,  on  the  basis  of  generic  Job  de- 
scriptions, to  give  advice  to  employing  of- 
flces on  whether  covered  employees  are  ex- 
empt as  bona  fide  executive,  administrative, 
or  professional  employees  under  FLSA 
§13(aXl)  as  applied  by  the  CAA.  As  noted 
above,  it  would  not  be  appropriate  to  at- 
tempt to  give  such  ad'vlce  In  the  context  of 
this  rulemaking.  The  Board  would  note,  as  a 
further  point,  that  submission  of  such  de- 
scriptions which  may  describe  functions  of 
congressional  employees  would  not,  in  any 
event,  provide  the  detail  necessary  to  deter- 
mine the  exempt  or  nonexempt  status  of  the 
Job.  Job  descriptions  that  utilize  language  or 
phraseology  derived  from  the  regulations 
today  adopted  by  the  Board  do  not  provide 
the  specfflclty  of  conclusions  regarding  ex- 
empt or  nonexempt  status.  The  Secretary's 
regulations,  as  adopted  by  the  Board,  speak 
for  themselves.  It  would  serve  no  purjMSse. 
and  provide  no  guidance,  simply  to  repeat 
the  statutory  standards  for  exemption  In  a 
Job  description  without  reference  to  the  par- 
ticular functions  of  a  particular  employee. 
The  Fair  Labor  Standards  Act  is  clear  that 
actual  function,  and  not  description  or  Job 
title,  govern  the  exempt  status  of  an  em- 
ployee. See,  e.g.,  29  C.F.R.  §541J01 
(3XbXl).(2). 

2.  S541Jd— Special  rule  for  "white  coOar"  em- 
ployees of  a  public  agency 

Under  S13(aXl)  of  the  FLSA.  which  ts  in- 
corporated by  reference  under  i225(fXl)  of 
the  CAA,  a  salaried  employee  who  is  a  bona 
fide  executive,  administrative,  or  profes- 
sional employee  need  not  be  paid  overtime 
compensation  for  hours  worked  in  excess  of 
the  statutory  maximum.  Sections  541.1,  541.2. 
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and  541.3,  29  C.F.R..  of  th  Secretary  of  La- 
bors  regulations  respectl'o ely  define  the  cri- 
teria for  each  of  these  •wilte  collar"  exemp- 
tions. Since  they  are  siibstantive 
tlons.  the  Board  In  Its 
adopt  them. 

Among  the  regulations 
adoption  was  §341.5d.  Th:s  regulation  pro- 
vides that  an  employee  shjill  not  lose  his  or 
her  "white  coUaj"  exemptilon  where  a 
lie  ag'ency"  employer  redutes  an  eseihpt  em- 
ployees  pay  or  places  tha  employee  on  un- 
paid leave  In  certain  clrciimstances  for  par- 
tial-day absences.  As  explained  in  the  Fed- 
eral Register  Notice  anncunclng  its  adop- 
tion, the  Secretary  of  Labor  Issued  S541.5d  In 
response  to  concerns  that  the  application  of 
the  FLSA  to  State  and  ijocal  governments 
would  undermine  well-settled  •■policies  of 
public  accountability"  thpt  require  public 
employees  (including  thos^  who  would  other- 
wise be  exempts  to  Incur  ^  reduction  in  pay 
if  they  absent  themselves] from  work  under 
certain  circumstances.  57|  Fed.  Reg.  376T7 
(Aug.  19.  1992). 

The  Board  originally  dldjnot  propose  adop- 
tion of  this  reguiatlon.  Hpwever,  one  com- 
menter  pointed  out  tha^.  by  its  terms. 
§541. 5d  covers  a  "public  adency."  which  Is  a 
statutory  term  defined  in  |3(x)  of  the  FLSA 
to  include  "the  govemmetot  of  the  United 
States."  As  a  definitional  provision.  $3(x)  is 
Incorporated  Into  the  ClA  by  virtue  of 
S  225(f)(1).  and  Congress  lis  undeniably  a 
branch  of  the  "goverimett  of  the  United 
States." 

The  Board  finds  merit  iq  the  commenter's 
argument.  Moreover,  the  ,  adoption  of  this 
regulation  Is  well  'a  keeping  with  the 
Board's  mandate  to  promulgate  rules  that 
are  "the  same  as  substantive  regulations 
promulgated  by  the  Department  of  Labor  to 
Implement"  those  FLSA  statutory  provi- 
sions made  applicable  by  the  CAA.  Accord- 
ingly. S541.5d  will  be  adopjced  with  a  minor 
change  that  substitutes  f^r  the  citation  to 
§541.118  (an  interpretatlte  bulletin)  the 
phrase  "being  paid  on  a  salary  basis."  which 
is  derived  directly  from  the  substantive  reg- 
ulations defining  the  "whlfce  collar"  exemp- 
tions (i.e..  29  C.F.R.  H541.1.l2,.3). 

3.  Partial  overtme  exemption  for  law  enforce- 
ment officers  I 

The  Board  did  not  propcse  to  adopt  any 
sections  of  29  C.F.R.  Part  653.  which  govern 
the  application  of  the  FLSA  to  employees  of 
State  and  local  govemmenl|s.  Subparts  A  and 
B  of  that  Part  address  a  variety  of  issues.  In- 
cluding certain  exclusloijs  pertaining  to 
elected  legislative  ofQces,  tiie  use  of  compen- 
satory time  off.  recordkeeping,  and  the  em- 
ployment of  volunteers.  Stispart  C  addresses 
the  special  provisions  which  Congress  en- 
acted in  §7(k)  in  connection  with  fire  protec- 
tion and  law  enforcement  Employees  of  pub- 
lic agencies. 

Section  7(k)  of  the  FLSii  also  provides  a 
partial  overtime  exemption  for  fire  protec- 
tion and  law  enforcement)  employees  of  a 
public  agency.  Baaed  on  qour-of-duty  aver- 
ages that  were  determined  by  the  Secretary 
of  Labor  In  1975,  an  emplocrer  need  not  pay 
overtime  If .  In  a  work  period  of  28  consecu- 
tive days,  the  employee  receives  a  tour  of 
duty  which  In  the  aggregaue  does  not  exceed 
212  hours  for  Ore  protection  activity  or  does 
not  exceed  171  hours  for  la»  enforcement  ac- 
tivity. Thus,  for  law  enfon^ement  personnel, 
work  In  excess  of  171  hours  during  the  28-day 
period  triggers  the  requlrejaent  to  pay  over- 
time compensation.  For  a  work  period  of  at 
least  7  but  less  than  28  consecutive  days, 
overtime  must  be  paid  whec  the  ratio  of  the 
number  of  hours  worked  4>  the  number  of 


days  in  the  work  period  exceeds  the  171- 
hours-to-28-days  ratio  (rounded  to  the  near- 
est whole  hour). 

Although  the  regulations  by  their  terms 
apply  only  to  "public  agencies"  of  State  jmd 
local  governments,  one  commenter  observed 
that  the  underlying  statutory  provisions  are 
not  so  limited  but  rather  apply  to  any  "pub- 
lic agency."  which  by  definition  Includes  the 
Federal  government  (See  §3(x)  of  the  FLSA). 
Accordingly,  it  was  argued  that  the  Board 
should  adopt  those  regulations  implement- 
ing the  §7(k)  partial  overtime  exemption  in- 
sofar as  it  would  apply  to  the  law  enforce- 
ment work  of  the  Capitol  Police. 

For  the  reasons  noted  above  that  support 
adoption  of  §541. 5d,  the  Board  finds  that  the 
pertinent  sections  of  Subpart  C  of  Part  553 
should  also  be  adopted.  Section  7(k)  provides 
a  direct  textual  basis  for  applying  the  rel- 
evant regulations.  Thus,  under  the  regula- 
tions, the  Capitol  Police  as  an  employing  of- 
fice of  law  enforcement  personnel  shall  have 
two  options:  It  may  pay  such  personnel  over- 
time compensation  on  the  basis  of  a  40-hour 
workweek.  Alternatively,  it  may  claim  the 
section  7(k)  exemption  by  establishing  a 
valid  work  period  that  follows  the  criteria 
set  forth  in  the  regulations. 

The  Board  is  aware  that  Congress  has  en- 
acted special  provisions  governing  overtime 
compensation  and  compensatory  time  off  for 
Capitol  Police  ofncers.  40  U.S.C.  §206b  (for 
police  on  the  House's  payroll)  and  §206c  (for 
police  on  the  Senate's  pasrroll).  However,  the 
regulations  being  adopted  here  do  not  pur- 
port to  modify  those  statutory  provisions; 
and  whether  40  U.S.C.  f§206b-a06c  grant 
rights  and  protections  to  law  enforcement 
employees  that  preclude  the  Capitol  Police 
from  availing  Itself  of  §7(k)  of  the  FLSA  is  a 
Question  that  the  Board  does  not  address. 
The  regulations  simply  specify  the  rules  for 
overtime  policies  that  conform  to  the  FLSA. 

4.  §570JSa — Work  erperience  programs  for  mi- 
nors 

The  CAA  makes  applicable  to  the  legisla- 
tive branch  FLSA  §  12(c).  which  prohibits  the 
use  of  oppressive  child  labor,  and  FLSA  §3(1), 
which  defines  "oppressive  child  labor."  In  Its 
NPR.  the  Board  proposed  adopting  as  part  of 
the  CAA  rules  applicable  to  the  Senate  cer- 
tain substantive  regulations  of  Part  570.  29 
C.F.R..  Implementing  these  statutory  provi- 
sions. This  proposal  was  based  on  the  Board's 
understanding  that  the  Senate  has  a  practice 
of  appointing  pages  under  18  years  of  age. 

One  commenter  confirmed  this  understand- 
ing by  reporting  that  the  Senate  Page  Pro- 
gram does  employ  minors  under  the  age  of 
16.  Thus,  under  the  t>roposed  regulations, 
there  are  limitations  on  the  periods  and  the 
conditions  under  which  such  minors  can 
work.  Without  disputing  the  applicability  of 
this  regulation,  the  commenter  sought  to 
mitigate  its  Impact  by  urging  the  adoption 
of  an  additional  regulation  found  In  29  C.F.R. 
Part  570,  Subpart  C.  namely  the  rule  that 
varies  some  of  the  provisions  of  Subpart  C  In 
the  context  of  school-supervised  and  school- 
administered  work-experience  or  career  ex- 
ploration programs  that  have  been  Individ- 
ually approved  by  the  Wage  and  Hour  Ad- 
ministrator. 29  C.F.R.  §  570.35a. 

After  carefully  reviewing  the  provisions  of 
f  570.aSa.  the  Board  finds  that  it  would  not  be 
appropriate  to  adopt  this  regulation.  There 
Is  no  available  "State  E^lucational  Agency" 
in  the  context  of  the  CAA;  State  law  is  not 
properly  applicable  here;  and  the  Board  Is 
obviously  not  competent  to  set  educational 
standards.  In  short,  there  are  legal  and  prac- 
tical reasons  why  this  regulation  is  unwork- 
able In  the  context  of  Federal  legislative 


branch  employment,  and  the  Board  thus  has 
•good  cause"  not  to  adopt  it. 

5.  Board  determination  on  regulations  "re- 
quired" to  be  issued  in  connection  with 
§411  default  provision 

Section  411  of  the  CAA  provides  in  perti- 
nent part  that  "if  the  Board  has  not  issued  a 
regulation  on  a  matter  for  which  [the  CAA] 
requires  a  regulation  to  be  issued  the  hear- 
ing officer.  Board,  or  court,  as  the  case  may 
be,  shall  apply,  to  the  extent  necessary  and 
appropriate,  the  most  relevant  substantive 
executive  Jigency  regulation  promulgated  to 
Implement  the  statutory  provision  at  issue." 
By  Its  own  terms,  this  provision  comes  into 
play  only  where  it  is  determined  that  the 
Board  has  not  Issued  a  regulation  that  is  re- 
quired by  the  CAA.  Thus,  before  a  Depart- 
ment of  Labor  regulation  can  be  Invoked,  an 
adjudicator  must  make  a  threshold  deter- 
mination that  the  regulation  concerns  a 
matter  as  to  which  the  Board  was  obligated 
under  the  CAA  to  issue  a  regulation. 

As  noted  in  the  NPR.  it  was  apparent  in  re- 
viewing Chapter  V  of  29  C.F.R.,  which  con- 
tains all  the  regulations  of  the  Secretary  of 
Labor  issued  to  Implement  the  FLSA  gen- 
erally, many  of  those  regulations  were  not 
legally  "required"  to  be  issued  as  CAA  regu- 
lations because  the  underlying  FLSA  provi- 
sions were  not  made  applicable  under  the 
CAA.  And  there  are  other  regulations  that 
the  Board  has  "good  cause"  not  to  Issue  be- 
cause, for  example,  they  have  no  applicabil- 
ity to  legislative  branch  employment. 

None  of  the  comments  to  the  NPR  quar- 
relled with  the  Board's  conclusion  not  to 
adopt  those  regulations  that  have  little  prac- 
tical application.  Therefore,  the  Board  is  not 
issuing  regulations  predicated  upon  the  fol- 
lowing Parts  of  29  C.F.R.:  Parts  519-528. 
which  authorize  submlnlmum  wages  for  full- 
time  students,  student-learners,  apprentices, 
learners,  messengers,  workers  with  disabil- 
ities, and  student  workers;  Part  548.  which 
authorizes  in  the  collective  bargaining  con- 
text the  establishment  of  basic  wage  rates 
for  overtime  comi>ensatlon  purposes;  and 
Part  551.  which  Implements  an  overtime  ex- 
emption for  local  delivery  drivers  and  help- 
ers. 

The  comments  did  Identify  several  Individ- 
ual regulations  as  to  which  there  Is  not  good 
cause  to  not  adopt.  As  explained  elsewhere, 
those  regulations  aire  being  Included  In  the 
final  rules.  However,  In  the  main,  the  com- 
ments did  not  dispute  the  inapplicability  of 
those  Parts  of  29  C.F.R.  deemed  legally  Irrel- 
evant. 

Accordingly,  in  keeping  with  Its  an- 
nounced Intent  in  the  NPR,  the  Board  Is  in- 
cluding in  its  final  rules  a  declaration  to  the 
effect  that  the  Board  has  issued  those  regu- 
lations that,  as  both  a  legal  and  practical 
matter,  it  Is  "required"  to  promulgate  to  Im- 
plement the  statutory  provisions  of  the 
FLSA  that  are  made  applicable  to  the  legis- 
lative branch  by  the  CAA. 

The  Board  has  carefully  reviewed  the  en- 
tire corpus  of  the  Secretary's  regulations, 
has  sought  comment  on  its  proposal  concern- 
ing the  regulations  that  It  should  (and 
should  not  adopt),  and  has  considered  those 
comments  In  formulating  Its  final  rules.  The 
Board  has  acted  based  on  this  review  and 
consideration  and  In  order  to  prevent  waste- 
ful litigation  about  whether  the  omission  of 
a  regulation  from  the  Secretary  in  the 
Board's  regulations  was  Intended  or  not. 

6.  Recordkeeping  and  notice  posting 

One  comment  essentially  requested  that 
the  Board  revisit  an  issue  which  It  resolved 
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after  receiving  comments  to  its  Advance  No- 
tice of  Proposed  Rulemaking  (ANPR)  pub- 
lished on  October  11,  1995.  The  ANPR  had  so- 
licited public  comments  on  certain  questions 
to  assist  the  Board  in  drafting  proposed 
FLSA  regulations.  Including  the  question  of 
whether  the  FLSA  provisions  regarding  rec- 
ordkeeping and  the  notice  posting  were  made 
applicable  by  the  CAA.  As  explained  In  the 
NPR,  after  evaluating  the  comments  and 
carefully  reviewing  the  CAA,  the  Board  con- 
cluded that  "the  CAA  explicitly  did  not  in- 
corporate the  notice  posting  and  record- 
keeping requirements  of  Section  11,  29  U.S.C. 
§211  of  the  FLSA."  The  most  recent  com- 
ment offered  no  further  statutory  evidence 
to  support  a  change  in  the  Board's  original 
conclusion. 
7.  Technical  and  nomenclature  changes 
A  conamenter  suggested  a  number  of  tech- 
nical and  nomenclature  changes  to  the  pro- 
posed regulations  to  make  them  more  pre- 
cise in  their  application  to  the  leerislative 
branch.  The  Board  has  incorporated  many  of 
the  suggested  changes.  However,  by  making 
these  changes,  the  Board  does  not  Intend  a 
substantive  difference  in  meaning  of  these 
sections  of  the  Board's  regulations  and  those 
of  the  Secretary  from  which  the  Board's  reg- 
ulations are  derived. 

///.  Adoption  of  Proposed  Rules  as  Final  Regu- 
lations under  Section  304(b)(3)  and  as  Interim 
Regulations 

Having  considered  the  public  comments  to 
the  proposed  rules,  the  Board  pursuant  to 
section  304(b)(3)  &  (4)  of  the  CAA  is  adopting 
these  final  regulations  and  transmitting 
them  to  the  House  and  the  Senate  with  rec- 
ommendations as  to  the  method  of  approval 
by  each  body  under  section  304(c).  However, 
the  rapidly  approaching  effective  date  of  the 
CAA's  Implementation  necessitates  that  the 
Board  take  further  action  with  respect  to 
these  regulations.  For  the  reasons  explained 
below,  the  Board  Is  also  today  adopting  and 
issuing  these  rules  as  Interim  regulations 
that  will  be  effective  as  of  January  23, 1996  or 
the  time  upon  which  appropriate  resolutions 
of  approval  of  these  interim  regulations  are 
passed  by  the  House  and/or  the  Senate, 
whichever  is  later.  These  interim  regulations 
will  remain  in  effect  until  the  earlier  of 
April  15,  1996  or  the  dates  upon  which  the 
House  and  Senate  complete  their  respective 
consideration  of  the  final  regulations  that 
the  Board  is  herein  adopting. 

The  Board  flnds  that  it  Is  necessary  and 
appropriate  to  adopt  such  Interim  regula- 
tions and  that  there  is  "good  cause"  for 
making  them  effective  as  of  the  later  of  Jan- 
uary 23,  1996,  or  the  time  upon  which  appro- 
priate resolutions  of  approval  of  them  are 
passed  by  the  House  and  the  Senate.  In  the 
absence  of  the  Issuance  of  such  interim  regu- 
lations, covered  employees,  employing  of- 
fices, and  the  Offlce  of  Compliance  staff 
itself  would  be  forced  to  operate  in  regu- 
latory uncertainty.  While  section  411  of  the 
CAA  provides  that.  "If  the  Board  has  not 
issued  a  regulation  on  a  matter  for  which 
this  Act  requires  a  regulation  to  be  Issued, 
the  hearing  officer.  Board,  or  court,  as  the 
case  may  be,  shall  apply,  to  the  extent  nec- 
essary and  appropriate,  the  most  relevant 
substantive  executive  agency  regulation  pro- 
mulgated to  Implement  the  statutory  provi- 
sion at  Issue  in  the  proceeding,"  covered  em- 
ployees, employing  offices  and  the  Office  of 
Compliance  staff  might  not  know  what  regu- 
lation. If  any,  would  be  found  applicable  in 
particular  circumstances  absent  the  proce- 
dures suggested  here.  The  resulting  confu- 
sion and  uncertainty  on  the  part  of  covered 


employees  and  employing  offices  would  be 
contrary  to  the  purposes  and  objectives  of 
the  CAA.  as  well  as  to  the  interests  of  those 
whom  it  protects  and  regulates.  Moreover, 
since  the  House  and  the  Senate  will  likely 
act  on  the  Board's  final  regulations  within  a 
short  period  of  time,  covered  employees  and 
employing  offices  would  have  to  devote  con- 
siderable attention  and  resources  to  learn- 
ing, understanding,  and  compljrlng  with  a 
whole  set  of  default  regulations  that  would 
then  have  no  future  application.  These  in- 
terim regulations  prevent  such  a  waste  of  re- 
sources. 

The  Board's  authority  to  issue  such  In- 
terim regulations  derives  from  sections  411 
and  304  of  the  CAA.  Section  411  gives  the 
Board  authority  to  determine  whether,  in 
the  absence  of  the  issuance  of  a  final  regula- 
tion by  the  Board,  it  Is  necessary  and  appro- 
priate to  apply  the  substantive  regulations 
of  the  executive  branch  in  Implementing  the 
provisions  of  the  CAA.  Section  304(a)  of  the 
CAA  in  turn  authorizes  the  Board  to  issue 
substantive  regulations  to  Implement  the 
Act.  Moreover,  section  304(b)  of  the  CAA  in- 
structs that  the  Board  shall  adopt  sub- 
stantive regulations  "In  accordance  with  the 
principles  and  procedures  set  forth  In  section 
553  of  title  5,  United  States  Code."  which 
have  in  turn  traditionally  been  construed  by 
courts  to  allow  an  agency  to  Issue  "interim" 
rules  where  the  failure  to  have  rules  in  place 
In  a  timely  manner  woul:*  frustrate  the  effec- 
tive operation  of  a  federal  statute.  See,  e.g.. 
Philadelphia  Citizens  in  Action  v.  Schweiker. 
669  F.2d  877  (3d  Clr.  1962).  As  noted  above,  in 
the  absence  of  the  Board's  adoption  and 
Issuance  of  these  interim  rules,  such  a  frus- 
tration of  the  effective  operation  of  the  CAA 
would  occur  here. 

In  so  Interpreting  its  authority,  the  Board 
recognizes  that  In  section  304  of  the  CAA, 
Congress  specified  certain  procedures  that 
the  Board  must  follow  In  issuing  substantive 
regulations.  In  section  304(b),  Congress  said 
that,  except  as  specified  in  section  304(e),  the 
Board  must  follow  certain  notice  and  com- 
ment and  other  procedures.  The  Interim  reg- 
ulations In  fact  have  been  subject  to  such  no- 
tice and  comment  and  such  other  procedures 
of  secUon  304(b). 

In  Issuing  these  Interim  regulations,  the 
Board  also  recognizes  that  section  304(c) 
specifies  certain  procedures  that  the  House 
and  the  Senate  are  to  follow  in  approving  the 
Board's  regulations.  The  Board  is  of  the  view 
that  the  essence  of  section  304(c)'s  require- 
ments are  satisfied  by  making  the  effective- 
ness of  these  interim  regulations  conditional 
on  the  passage  of  appropriate  resolutions  of 
approval  by  the  House  and/or  the  Senate. 
Moreover,  section  304(c)  appears  to  be  de- 
signed primarily  for  (and  applicable  to)  flnal 
regulations  of  the  Board,  which  these  in- 
terim regulations  are  not.  In  short,  section 
304(c)'s  procedures  should  not  be  understood 
to  prevent  the  Issuance  of  interim  regula- 
tions that  are  necessary  for  the  effective  Im- 
plementation of  the  CAA. 

Indeed,  the  promulgation  of  these  Interim 
regulations  clearly  conforms  to  the  spirit  of 
section  304(c)  and.  In  fact  promotes  its  prop- 
er operation.  As  noted  above,  the  interim 
regulations  shall  become  effective  only  upon 
the  passage  of  appropriate  resolutions  of  ap- 
proval, which  Is  what  section  304(c)  con- 
templates. Moreover,  these  Interim  regula- 
tions allow  more  considered  deliberation  by 
the  House  and  the  Senate  of  the  Board's  final 
regulations  under  section  304(c). 

The  House  has  In  fact  already  signalled  its 
approval  of  such  interim  regulations  both  for 
Itself  and  for  the  Instrumentalities.  On  De- 


cember 19.  1995.  the  House  adopted  H.  Res. 
311  and  H.  CJon.  Res.  123.  which  approve  "on 
a  provisional  basis"  regulations  "issued  by 
the  Office  of  Compliance  before  January  23. 
1996.  "  The  Board  believes  these  resolutions 
arl  sufficient  to  make  these  interim  regula- 
tions effective  for  the  House  on  January  23. 
1996.  though  the  House  might  want  to  pass 
new  resolutions  of  approval  In  response  to 
this  pronouncement  of  the  Board. 

To  the  Board's  knowledge,  the  Senate  has 
not  yet  acted  on  H.  C^n.  Res.  123.  nor  has  it 
passed  a  counterpart  to  H.  Res.  311  that 
would  cover  employing  offices  and  employees 
of  the  Senate.  As  stated  herein.  It  must  do  so 
If  these  Interim  regulations  are  to  apply  to 
the  Senate  and  the  other  employing  offices 
of  the  instrumentalities  (and  to  prevent  the 
default  rules  of  the  executive  branch  from 
applying  as  of  January  23. 1996). 

IV.  Method  of  Approval 

The  Board  received  no  comments  on  the 
method  of  approval  for  these  regulations. 
Therefore,  the  Board  continues  to  rec- 
ommend that  (1)  the  version  of  the  regula- 
tions that  shall  apply  to  the  Senate  and  em- 
ployees of  the  Senate  should  be  approved  by 
the  Senate  by  resolution;  (2)  the  version  of 
the  regulations  that  shall  apply  to  the  House 
of  Representatives  and  employees  of  the 
House  of  Representatives  should  be  approved 
by  the  House  of  Representatives  by  resolu- 
tion; and  (3)  the  version  of  the  regulations 
that  shall  apply  to  other  covered  employees 
and  employing  offices  should  be  approved  by 
the  Congress  by  concurrent  resolution. 

With  respect  to  the  Interim  version  of 
these  regulations,  the  Board  recommends 
that  the  Senate  approve  them  by  resolution 
Insofar  as  they  apply  to  the  Senate  and  em- 
ployees of  the  Senate.  In  addition,  the  Board 
recommends  that  the  Senate  approve  them 
by  concurrent  resolution  Insofar  as  they 
apply  to  other  covered  employees  and  em- 
plojrlng  offices.  It  is  noted  that  the  House 
has  expressed  its  approval  of  the  regulations 
Insofar  as  they  apply  to  the  House  and  its 
employees  through  its  passage  of  H.  Res.  311 
on  December  19.  1995.  The  House  also  ex- 
pressed Its  approval  of  the  regulations  Inso- 
far as  they  apply  to  other  employing  offices 
through  passage  of  H.  Con.  Res.  123  on  the 
same  date;  this  concurrent  resolution  Is 
pending  before  the  Senate. 

ADOPTED  REGULATION&— AS  INTEEM  AND  AS 
FINAL  REGULATIONS: 

Subtitle  A— Regulations  Relating  to  the 
Senate  and  Its  Employing  Offices— S  Series 
Chapter   m— Regulations    Relating    to    the 
Rights  and    Protections   Under   the   Fair 
Labor  Standards  Act  of  1938 

Part  S501— General  Provisions 

S501.00  Corresponding  section  table  of  the 
FLSA  regulations  of  the  Labor  Depart- 
ment and  the  CAA  regulations  of  the  Of- 
fice of  Compliance. 

5501.101  Purpose  and  scope. 

5501.102  DeflnlUons, 

5501.103  Coverage. 

5501.104  Administrative  authority. 

5501.105  Effect  of  Interpretations  of  the 
Labor  Department. 

5501.106  Application  of  the  Portal-to-Portal 
Act  of  1947. 

5501.107  Duration  of  Interim  regulations. 
§SSOI.OO  Corresponding    section    table    of   the 

FLSA  regulations  of  the  Labor  Department 

and  the  CAA  regulations  of  the  Office  of 

Compliance. 

The  following  table  lists  the  parts  of  the 

Secretary  of  Labor  Regulations  at  Title  29  of 
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the  Code  of  Federal  Re^uAtlons  under  the 
FLSA  with  the  correspon  ling  parts  of  the 
Office  of  Compliance  (OC)  pegiilations  under 
Section  203  of  the  CAA. 


Secretary  of  Uxbor  rtgu 
latums 

Part  531  Wage  pajrments 
under  the  Fair  Labor 
Standards  Act  of  1938  .... 

Part  541  Defining  and  de 
limiting  the  terms  "bona 
fide  executive,"  "admin 
Istratlve."  and  "profes- 
sional" employees  

Part  547  Ile<iulrements  ol 
a  "Bona  fide  thrift  or 
savings  plan" 

Part  553  Application  o) 
the  FLSA  to  employees 
of  public  agencies 

Part  570    Child  labor  


OC  regulations 
PartS531 

PartS541 
PartS547 


Part  S553 
Part  S570 


Subpart  A — Matters  of  General  Applicability 
§3501.101    Purpose  and  scop9. 

(a)  Section  203  of  the  Congressional  Ac- 
countability Act  (CAA)  provides  that  the 
rights  and  protections  of  subsections  (aXD 
and  (d)  of  section  6.  section  7,  and  section 
12(c)  of  the  Fair  Labor  Standards  Act  of  1938 
(FLSA)  (29  U.S.C.  S§ 206(a)(1)  &  (d).  207.  212(c)) 
shall  apply  to  covered  empioyees  of  the  leg- 
islative branch  of  the  Fec^ral  government. 
Section  301  of  the  CAA  crefctes  the  Office  of 
Compliance  as  an  Independent  office  in  the 
legislative  branch  for  enforcing  the  rights 
and  protections  of  the  FL$A.  as  applied  by 
the  CAA. 

(b)  The  FLSA  as  applied] by  thj  CAA  pro- 
vides for  minimum  standards  for  both  wages 
and  overtime  entitlement^,  and  delineates 
administrative  procedures  by  which  covered 
worlctlme  must  be  compensated.  Included 
also  m  the  FLSA  are  protlslons  related  to 
child  labor,  equal  pay.  an4  portal-to-portal 
activities.  In  addition,  the  FLSA  exempts 
specified  employees  or  groups  of  employees 
firom  the  application  of  ceUtaln  of  Its  provi- 
sions. I 

(c)  This  chapter  cont&ln|  the  substantive 
regulations  with  respect  t^  the  FLSA  that 
the  Board  of  Directors  of  t|ie  Office  of  Com- 
pliance has  adopted  pursuant  to  Sections 
203<c)  and  304  of  the  CAA.  wihlch  require  that 
the  Board  promulgate  regulations  that  are 
"the  same  as  substantive  regulations  pro- 
mulgated by  the  Secretary  of  Labor  to  im- 
plement the  statutory  provtslons  referred  to 
In  subsection  (a)  [of  J 203  of  the  CAA]  except 
Insofar  as  the  Board  may  daitermlne,  for  good 
cause  shown  .  .  .  that  a  modification  of  such 
regulations  would  be  more  effective  for  the 
Implementation  of  the  rlghQs  and  protections 
under  this  section." 

(d)  These  regulations  afe  issued  by  the 
Board  of  Directors,  Offlca  of  Compliance, 
pursuant  to  sections  203(c)  and  304  of  the 
CAA.  which  directs  the  Board  to  promulgate 
regulations  implementing  section  203  that 
are  "the  same  as  substantive  regulations 
promulgated  by  the  Secretary  of  Labor  to 
Implement  the  statutory  provisions  referred 
to  In  subsection  a  [of  sectloD  203  of  the  CAA] 
except  Insofiu-  as  the  Board  may  determine, 
for  good  cause  shown  .  .  .  that  a  modifica- 
tion of  such  regulations  would  be  more  effec- 
tive for  the  implementation  of  the  rights  and 
protections  under  this  section."  The  regula- 
tions Issued  by  the  Board  herein  are  on  all 
matters  for  which  section  203  of  the  CAA  re- 
quires regulations  to  be  Issued.  Specifically. 
It  is  the  Board's  considered  Judgment,  based 
on  the  information  available  to  It  at  the 
time  of  the  promulgation  of  these  regula- 
tions, that,  with  the  exception  of  regulations 


adopted  and  set  forth  herein,  there  are  no 
other  "substantive  regulations  promulgated 
by  the  Secretary  of  Labor  to  Implement  the 
statutory  provisions  referred  to  In  sub- 
section (a)  [of  section  203  of  the  CAA]." 

(e)  In  promulgating  these  regulations,  the 
Board  has  made  certain  technical  and  no- 
menclature changes  to  the  regulations  as 
promulgated  by  the  Secretary.  Such  changes 
are  intended  to  make  the  provisions  adopted 
accord  more  naturally  to  situations  in  the 
legislative  branch.  However,  by  making 
these  changes,  the  Board  does  not  Intend  a 
substantive  difference  between  these  regula- 
tions and  those  of  the  Secretary  from  which 
they  are  derived.  Moreover,  such  changes,  in 
and  of  themselves,  are  not  Intended  to  con- 
stitute an  interpretation  of  the  regulation  or 
of  the  statutory  provisions  of  the  CAA  upon 
which  they  are  based. 
§8501.102    Definitions. 

For  purposes  of  this  chapter: 

(a)  CAA  means  the  Congressional  Account- 
ability Act  of  1995  (P.L.  104-1,  109  Stat.  3,  2 
U.S.C.  5S 1301-1438). 

(b)  FLSA  or  Act  means  the  Fair  Labor 
Standards  Act  of  1938,  as  amended  (29  U.S.C. 
§201  et  seq.).  as  applied  by  section  203  of  the 
CAA  to  covered  employees  and  employing  of- 
fices. 

(c)  Covered  employee  means  any  employee 
of  the  Senate,  including  an  applicant  for  em- 
ployment and  a  former  employee,  but  shall 
not  include  an  Intern. 

(d)  Employee  of  the  Senate  Includes  any  em- 
ployee whose  pay  is  disbursed  by  the  Sec- 
retary of  the  Senate,  but  not  any  such  indi- 
vidual employed  by  (1)  the  Capitol  Guide 
Service;  (2)  the  Capitol  Police;  (3)  the  Con- 
gressional Budget  Office;  (4)  the  Office  of  the 
Architect  of  the  Capitol;  (5)  the  Office  of  the 
Attending  Physician;  (6)  the  Office  of  Com- 
pliance; or  (7)  the  Office  of  Technology  As- 
sessment. 

(e)  Employing  office  and  employer  mean  (1) 
the  personal  office  of  a  Senator;  (2)  a  com- 
mittee of  the  Senate  or  a  joint  committee;  or 
(3)  any  other  office  headed  by  a  person  with 
the  final  authority  to  appoint,  hire,  dis- 
charge, and  set  the  terms,  conditions,  or 
privileges  of  the  employment  of  an  employee 
of  the  Senate. 

(f)  Board  means  the  Board  of  Directors  of 
the  Office  of  Compliance. 

(g)  Office  means  the  Office  of  Compliance. 

(h)  Intern  is  an  Individual  who  (a)  is  per- 
forming services  In  an  employing  ofQce  as 
part  of  a  demonstrated  educational  plan,  and 
(b)  is  appointed  on  a  temporary  basis  for  a 
period  not  to  exceed  12  months;  provided  that 
if  an  intern  is  appointed  for  a  period  shorter 
than  12  months,  the  Intern  may  be  re- 
appointed for  additional  periods  as  long  as 
the  total  length  of  the  Internship  does  not 
exceed  12  months;  provided  further  that  an  in- 
tern for  purposes  of  section  203<aX2)  of  the 
CAA  also  Includes  an  individual  who  is  a  sen- 
ior citizen  appointed  under  S.  Res.  219  (May 
5,  1978,  as  amended  by  S.  Res.  96,  April  9, 
1991).  but  does  not  Include  volunteers,  fel- 
lows or  pages. 

§S50U03    Coverage. 

The  coverage  of  Section  203  of  the  CAA  ex- 
tends to  any  covered  employee  of  an  employ- 
ing office  without  regard  to  whether  the  cov- 
ered employee  Is  engaged  In  commerce  or  the 
production  of  goods  for  interstate  commerce 
and  without  regard  to  size,  number  of  em- 
ployees, amount  of  business  transacted,  or 
other  measure. 

§3501.104    Administrative  authority. 

(a)  The  Office  of  Compliance  is  authorized 
to  administer  the  provisions  of  Section  203  of 


the  Act  with  respect  to  any  covered  em- 
ployee or  covered  employer. 

(b)  The  Board  is  authorized  to  promulgate 
substantive  regulations  in  accordance  with 
the  provisions  of  Sections  203(c)  and  304  of 
the  CAA. 

§3501.105    Effect  of  Interpretation  of  the  De- 
partment of  Labor. 

(a)  In  administering  the  FLSA.  the  Wage 
and  Hour  Division  of  the  Department  of 
Labor  has  Issued  not  only  substantive  regu- 
lations but  also  Interpretative  bulletins. 
Substantive  regulations  represent  an  exer- 
cise of  statutory-delegated  lawmaking  au- 
thority from  the  legislative  branch  to  an  ad- 
ministrative agency.  Generally,  they  are 
proposed  in  accordance  with  the  notice-and- 
comment  procedures  of  the  Administrative 
Procedure  Act  (APA),  5  U.S.C.  §553.  Once 
promulgated,  such  regulations  are  consid- 
ered to  have  the  force  and  effect  of  law,  un- 
less set  aside  upon  Judicial  review  as  arbi- 
trary, capricious,  an  abuse  of  discretion,  or 
otherwise  not  in  accordance  with  law.  See 
Batterton  v.  Francis.  432  U.S.  416,  425  n.9 
(1977).  See  also  29  CFR  §  790.17(b)  (1994).  Un- 
like substantive  regrulatlons,  interpretative 
statements,  including  bulletins  and  other  re- 
leases of  the  Wage  and  Hour  Division,  are 
not  issued  pursuant  to  the  provisions  of  the 
APA  and  may  not  have  the  force  and  effect 
of  law.  Rather,  they  may  only  constitute  of- 
ficial Interpretations  of  the  Department  of 
Labor  with  respect  to  the  meaning  and  appli- 
cation of  the  minimum  wage,  maximum 
hour,  and  overtime  pay  requirements  of  the 
FLSA.  See  29  C.F.R.  § 790.17(c)  (ciUng  Final 
Report  of  the  Attorney  General's  Committee 
on  Administrative  Procedure,  Senate  Docu- 
ment No.  8,  77th  Cong.,  1st  Sess.,  at  p.  27 
(1941)).  The  purpose  of  such  statements  Is  to 
make  available  in  one  place  the  interpreta- 
tions of  the  FLSA  which  will  guide  the  Sec- 
retary of  Labor  and  the  Wage  and  Hour  Ad- 
ministrator In  the  performance  of  their  du- 
ties unless  and  until  they  are  otherwise  di- 
rected by  authoritative  decisions  of  the 
courts  or  conclude,  upon  reexamination  of  an 
Interpretation,  that  It  is  incorrect.  The  Su- 
preme Court  has  observed:  "[T]he  rulings,  in- 
terpretations and  opinions  of  the  Adminls- 
ti^tor  under  this  Act,  while  not  controlling 
upon  the  courts  by  reason  of  their  authority, 
do  constitute  a  body  of  experience  and  in- 
formed Judgment  to  which  courts  and  liti- 
gants may  properly  resort  for  giildance.  The 
weight  of  such  a  Judgment  in  a  particular 
case  will  depend  upon  the  thoroughness  evi- 
dent in  the  considei^tion,  the  validity  of  its 
reasoning,  its  consistency  with  earlier  and 
later  pronouncements,  and  all  those  factors 
which  give  it  power  to  persuade,  if  lacking 
power  to  control,"  Skidmore  v.  Swift,  323  U.S. 
134,  140  (1944). 

(b)  Section  203<c)  of  the  CAA  provides  that 
the  substantive  regulations  Implementing 
Section  203  of  the  CAA  shall  be  "the  same  as 
substantive  regulations  promulgated  by  the 
Secretary  of  Labor"  except  where  the  Board 
Qnds,  for  good  cause  shown,  that  a  modifica- 
tion would  more  effectively  Implement  the 
rights  and  protections  established  by  the 
FLSA.  Thus,  the  CAA  by  its  terms  does  not 
mandate  that  the  Board  adopt  the  interpre- 
tative statements  of  the  Department  of 
Labor  or  its  Wage  and  Hour  Division.  The 
Board  is  thus  not  adopting  such  statements 
as  part  of  its  substantive  regulations. 

§3501.106  Application   of  the  Portal-to-PoTtal 
Act  of  1947. 

(a)  Ck>nslstent  with  Section  225  of  the  CAA. 
the  Portal  to  Portal  Act  (PPA),  29  U.S.C. 
}f  216  and  251  et  seq.,  is  applicable  in  defining 
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and  delimiting  the  rights  and  protections  of 
the  FLSA  that  are  prescribed  by  the  CAA. 
Section  10  of  the  PPA.  29  U.S.C.  §259,  pro- 
vides in  pertinent  part:  "[N]o  employer  shall 
be  subject  to  any  liability  or  punishment  for 
or  on  account  of  the  failure  of  the  employer 
to  pay  minimum  wages  or  overtime  com- 
pensation under  the  Fair  Labor  Standards 
Act  of  1938,  as  amended.  .  .  .  if  he  pleads  and 
proves  that  the  act  of  omission  complained 
of  was  in  good  faith  in  conformity  with  and 
reliance  on  any  written  administrative  regu- 
lation, order,  ruling,  approval  or  Interpreta- 
tion of  [the  Administrator  of  the  Wage  and 
Hour  Division  of  the  Department  of  Labor] 
...  or  any  administrative  practice  or  en- 
forcement policy  of  such  agency  with  respect 
to  the  class  of  employers  to  which  he  be- 
longed. Such  a  defense,  if  established  shall 
be  a  bar  to  the  action  or  proceeding,  not- 
withstanding that  after  such  act  or  omis- 
sion, such  administrative  regulation,  order, 
ruling,  approval.  Interpretation,  practice  or 
enforcement  policy  is  modified  or  rescinded 
or  is  determined  by  Judicial  authority  to  be 
invalid  or  of  no  legal  effect." 

(b)  In  defending  any  action  or  proceeding 
based  on  any  act  or  omission  arising  out  of 
section  203  of  the  CAA,  an  employing  office 
may  satisfy  the  standards  set  forth  in  sub- 
section (a)  by  pleading  and  proving  good 
faith  reliance  upon  any  written  administra- 
tive regulation,  order,  ruling,  approval  or  in- 
terpretation, of  the  Administrator  of  the 
Wage  and  Hour  Division  of  the  Department 
of  Labor:  Provided,  that  such  regulation, 
order,  ruling  approval  or  interpretation  had 
not  been  superseded  at  the  time  or  reliance 
by  any  regrulatlon,  order,  decision,  or  ruling 
of  the  Board  or  the  courts. 
§3501.107    Duration  of  interim  regulations. 

These  interim  regulations  for  the  House, 
the  Senate  and  the  employing  offices  of  the 
instrumentalities  are  effective  on  January 
23,  1996  or  on  the  dates  upon  which  appro- 
priate resolutions  are  passed,  whichever  is 
later.  The  interim  regulations  shall  expire 
on  Aprtl  15,  1996  or  on  the  dates  on  which  ap- 
propriate resolutions  concerning  the  Board's 
ffnal  regulations  are  passed  by  the  House  and 
the  Senate,  respectively,  whichever  is  ear- 
Uer. 

Part  S531— Wage  Pajrments  Under  the  Fair 

Labor  Standards  Act  of  1938 

Subpart  A — Preliminary  matters 

Sec. 

S.  531.00  Corresponding  section  table  of  the 
FLSA  regulations  of  the  Labor  Depart- 
ment and  the  CAA  regulations  of  the  Of- 
Qce of  Compliance. 

S.  531.1    Definitions. 

S.  531.2    Purpose  and  scope. 

Subpart  B — Determinations  of  "reasonable 
costs;"  effects  of  collective  bargaining 
agreements 

S.  531.3  General  determinations  of  'reason- 
able cost'. 

S.  531.6  Effects  of  collective  bargaining 
agreements. 

Subpart  A— Preliminary  matters 

§3531.00    Corresponding   section   table  of  the 

FLSA  regulations  of  the  Labor  Department 

and  the  CAA  regulations  of  the  Office  of 

Compliance. 

The  following  table  lists  the  sections  of  the 

Secretary  of  Labor  Regulations  at  Title  29  of 

the  Code  of  Federal  Regulations  under  the 

FLSA  with  the  corresponding  sections  of  the 

Offfce  of  Compliance  (OC)  Regulations  under 

Section  203  of  the  CAA: 


531.1 


Secretary  of  Labor  Regu- 
lations 
Deflntlons  


OC  Regulations 
S531.1 


Secretary  of  Labor  Regu-  OC  Regulations 

lations 

531.2  Purpose  and  scope S531.2 

531.3  General  determinations  of 
"reasonable  cost"  S531.3 

531.6    Effects    of   collective    bar- 
gaining agreements  S531.6 

§3531.1    Definitions. 

(a)  Administrator  means  the  Administrator 
of  the  Wage  and  Hour  Division  or  his  author- 
ized representative.  The  Secretary  of  Labor 
has  delegated  to  the  Administrator  the  func- 
tions vested  in  him  under  section  3(m)  of  the 
Act. 

(b)  Act  means  the  Fair  Labor  Standards 
Act  of  1938.  as  amended. 

§35312    Purpose  and  scope. 

(a)  Section  3(m)  of  the  Act  defines  the  term 
•wage"  to  include  the  "reasonable  cost",  as  de- 
termined by  the  Secretary  of  Labor,  to  an 
employer  of  furnishing  any  employee  with 
board,  lodging,  or  other  facilities,  if  such 
board,  lodging,  or  other  facilities  are  cus- 
tomarily furnished  by  the  employer  to  his 
employees.  In  addition,  section  3(m)  gives 
the  Secretary  authority  to  determine  the 
'fair  value.'  of  such  facilities  on  the  basis  of 
average  cost  to  the  employer  or  to  groups  of 
employers  similarly  situated,  on  average 
value  to  groups  of  employees,  or  other  appro- 
priate measures  of  "fair  value.'  Whenever  so 
determined  and  when  applicable  and  perti- 
nent, the  'fair  value'  of  the  facilities  In- 
volved shall  be  Includable  as  part  of  'wages' 
instead  of  the  actual  measure  of  the  costs  of 
those  facilities.  The  section  provides,  how- 
ever, the  cost  of  board,  lodging,  or  other  fa- 
cilities shall  not  be  included  as  part  of 
'wages'  if  excluded  therefrom  by  a  bona  Qde 
collective  bargaining  agreement.  Section 
3(m)  also  provides  a  method  for  determining 
the  wage  of  a  tipped  employee. 

(b)  This  part  531  contains  any  determina- 
tions made  as  to  the  'reasonable  cost'  and 
'fair  value'  of  board,  lodging,  or  other  facili- 
ties have  general  application. 

Subpart  B — Determinations  of  "reasonable 
cost"  and  "fair  value";  effects  of  collective 
bargaining  agreements 

§3531.3  General  determinations  of  'reasonable 
cost' 

(a)  The  term  reasonable  cost  as  used  in  sec- 
tion 3<m)  of  the  Act  is  hereby  determined  to 
be  not  more  than  the  actual  cost  to  the  em- 
ployer of  the  board,  lodging,  or  other  facili- 
ties customarily  furnished  by  him  to  his  em- 
ployees. 

(b)  Reasonable  cost  does  not  Include  a  prof- 
it to  the  employer  or  to  any  affiliated  per- 
son. 

(c)  The  reasonable  cost  to  the  employer  of 
furnishing  the  employee  with  board,  lodging, 
or  other  facilities  (including  housing)  is  the 
cost  of  operation  and  maintenance  including 
adequate  depreciation  plus  a  reasonable  al- 
lowance (not  more  than  5^  percent)  for  in- 
terest on  the  depreciated  amount  of  capital 
Invested  by  the  employer:  Provided,  That  it 
the  total  so  computed  Is  more  than  the  fair 
rental  value  (or  the  fair  price  of  the  com- 
modities or  facilities  offered  for  sale),  the 
fair  rental  value  (or  the  fair  price  of  the 
commodities  or  facilities  offered  for  sale) 
shall  be  the  reasonable  cost.  The  cost  of  op- 
eration and  maintenance,  the  rate  of  depre- 
ciation, and  the  depreciated  amount  of  cap- 
ital Invested  by  the  employer  shall  be  those 
arrived  at  under  good  accounting  practices. 
As  used  in  this  paragraph,  the  term  good  ac- 
counting practices  does  not  Include  account- 
ing practices  which  have  been  rejected  by 
the  Internal  Revenue  Service  for  t&x  pur- 
poses, and  the  term  depreciation  Includes  ob- 
solescence. 


(d)(1)  The  cost  of  furnishing  'facilities' 
found  by  the  Administrator  to  be  primarily 
for  the  benefit  or  convenience  of  the  em- 
ployer will  not  be  recognized  as  reasonable 
and  may  not  therefore  be  included  in  com- 
puting wages. 

(2)  The  following  is  a  list  of  facilities  found 
by  the  Administrator  to  be  primarily  for  the 
benefit  of  convenience  of  the  employer.  The 
list  is  Intended  to  be  illustrative  rather  than 
exclusive:  (1)  Tools  of  the  trade  and  other 
materials  and  services  incidental  to  carrying 
on  the  employer's  business;  (11)  the  cost  of 
any  construction  by  and  for  the  employer; 
(ill)  the  cost  of  uniforms  and  of  their  laun- 
dering, where  the  nature  of  the  business  re- 
quires the  employee  to  wear  a  unfform. 
§3531.6  Effects  of  collective  bargaining  agree- 
ments 

(a)  The  cost  of  board,  lodging,  or  other  fa- 
cilities shall  not  be  Included  as  part  of  the 
wage  paid  to  any  employee  to  the  extent  It 
is  excluded  therefrom  under  the  terms  of  a 
bona  fide  collective  bargaining  agreement 
applicable  to  the  particular  employee. 

(b)  A  collective  bargaining  agreement  shall 
be  deemed  to  be  "bona  fide"  when  pursuant 
to  the  iffovlsions  of  section  7(bKl)  or  7(bK2) 
of  the  FLSA  it  is  made  with  the  certified 
representative  of  the  employees  under  the 
provisions  of  the  CAA. 

Part  S541— Deflnli^  and  Delimiting  the 
Terms  "Bona  Fide  Executive."  "Adminis- 
trative." or  "Professional"  Capacity  (In- 
cluding Any  Employee  Employed  in  the 
Capacity  of  Academic  Administrative  Per- 
sonnel or  Teacher  In  Secondary  School) 
Subpart  A — General  regulations 

Sec. 

5541.00  Corresponding  section  table  of  the 
FLSA  regulations  of  the  Labor  Deiart- 
ment  and  the  CAA  regulations  of  the  Of- 
fice of  Compliance. 

5541.01  Application  of  the  exemptions  of  sec- 
tion 13(a)(1)  of  the  FLSA. 

5541.1  Executive. 

5541.2  Administrative. 

5541.3  Professional. 

S541.5b  Equal  pay  provisions  of  section  6(d) 
of  the  FLSA  as  applied  by  the  CAA  ex- 
tend to  executive,  administrative,  and 
professional  employees. 
S541.5d  Special  provisions  applicable  to  em- 
ployees of  public  agencies. 

Subpart  A— General  regulations 
§3541.00  Corresponding    section    table    of   the 
FLSA  regulations  of  the  Labor  Department 
and  the  CAA  regulations  of  the  Office  of 
Compliance 
The  following  table  lists  the  sections  of  the 
Secretary  of  Labor  Regulations  at  Title  29  of 
the  Code  of  Federal  Regulations  under  the 
FLSA  with  the  corresponding  sections  of  the 
Office  of  Compliance  (OC)  Regulations  under 
section  203  of  the  CAA: 

Secretary  of  Labor  Regu-  OC  Rtgulatunis 

lations 

541.1  Executive  S541.1 

541.2  Administrative SS41.2 

541.3  Professional  5541.3 

541.5b  Equal    pay    provisions    of 

section  6(d)  of  the  FLSA  apply 
to    executive,    administrative, 

and  professional  employees  S541.5b 

541. 5d  Special  provisions  applica- 
ble to  employees  of  public  agen- 
cies           S541.5d 

§3541J01  Apjiicaaon  of  the  exemptions  of  sec- 
tion 13  (a)(1)  of  the  FLSA 
(a)  Section  13(a)(1)  of  the  FLSA.  which  pro- 
vides certain  exemptions  for  employees  em- 
ployed in  a  bona  fide  executive,  administra- 
tive, or  professional  capacity  (including  any 
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employee  employed  In  i  capacity  of  aca- 
demic adminlstxatlve  pen  onael  or  teacher  In 
a  secondary  school),  applies  to  covered  em- 
ployees by  virtue  of  Section  225(f)(1)  of  the 
CAA. 

(b)  The  substantive  regiilatlons  set  forth  In 
this  part  are  promulpatec  under  the  author- 
ity of  sections  203(c)  anp  304  of  the  CAA. 
which  require  that  such 
same  as  the  substantive  xtyulatlons  promul- 
gated by  the  Secretary!  of  Labor  except 
where  the  Board  det«nnl|ies  for  good  cause 
shown  that  modiflcatlonsj  would  be  more  ef- 
fective for  the  Implementation  of  the  rights 
and  protections  under  § : 
SS541.1  Executive 

The  term  employee  eniployed  in  a  bona 
flde  executive  •  *  *  cai»clty  In  section 
13(a)(1)  of  the  FSLA  as  aj)plled  by  the  CAA 
shall  mean  any  employee: 

(a)  Whose  primary  dutjy  consists  of  the 
management  of  an  emplojttng  office  In  which 
he  Is  employed  or  of  a  customarily  recog- 
nized department  or  subdivision  thereof;  and 

(b)  Who  custoniarlly  an^  regularly  directs 
the  work  of  two  or  mor^  other  employees 
therein;  and  i 

(c)  Who  has  the  authority  to  hire  or  Ore 
other  employees  or  whosp  suggestions  and 
recommendations  as  to  t^e  hiring  or  flrlng 
and  as  to  the  advancement  and  promotion  or 
any  other  change  of  statu*  of  other  employ- 
ees will  be  given  particular  weight;  and 

(d)  Who  customarily  a^d  regularly  exer- 
cises discretionary  powers:  and 

(e)  Who  does  not  devote  i  more  than  20  per- 
cent, or.  In  the  case  of  ani  employee  of  a  re- 
tall  or  service  establlshinent  who  does  not 
devote  as  much  as  40  percant.  of  his  hours  of 
work  In  the  workweek  t*  activities  which 
are  not  directly  and  closily  related  to  the 
performance  of  the  work  described  In  para- 
graphs (a)  through  (d)  of  this  secUon:  Pro- 
vided.  That  this  paragraph  shall  not  apply  In 
the  case  of  an  employee  wl)o  Is  In  sole  charge 
of  an  independent  establishment  or  a  phys- 
ically separated  branch  establishment;  and 

(f)  Who  Is  compensated  tor  his  services  on 
a  salary  basis  at  a  rate  of  not  less  than  S155 
per  week,  exclusive  of  lK>ard.  lodging  or 
other  facilities:  Provided.  ^That  an  employee 
who  Is  compensated  on  a  |  salary  basis  at  a 
rate  of  not  less  than  S250  p^r  week,  exclusive 
of  board,  lodging  or  other  facilities,  and 
whose  primary  duty  consists  of  the  manage- 
ment of  the  employing  office  in  which  the 
employee  Is  employed  or  of  a  customarily 
recognised  department  or  Subdivision  there- 
of, and  Includes  the  custotnary  and  regular 
direction  of  work  of  two  dr  more  other  em- 
ployees therein,  shall  be  deemed  to  meet  all 
the  requirements  of  this  section 

fS5tl2    Administrative 

The  term  employee  emploi/ed  in  a  bona  flde 
•  *  *  adimnistrative  *  *  *  capacity  in  section 
13(aKl)  of  the  FLSA  as  applied  by  the  CAA 
shall  mean  any  employee: 

(a)  Whose  primary  duty  Consists  of  either 

(1)  The  performance  of  ofhce  or  nonmanual 
work  directly  related  to  »ianagement  poli- 
cies or  general  operations  ^f  his  employer  or 
his  employer's  customers,  qr 

(2)  The  performance  of  functions  in  the  ad- 
ministration of  a  school  system,  or  edu- 
cational establishment  or  institution,  or  of  a 
department  or  subdivision  thereof,  in  work 
directly  related  to  the  acaflemlc  instruction 
or  training  carried  on  ther«iin;  and 

(b)  Who  customarily  and  regularly  exer- 
cises discretion  and  Independent  Judgment; 
and 

(cXD  Who  regularly  ani  directly  assists 
the  bead  of  an  employing  Tofflce,  or  an  em- 


ployee employed  In  a  bona  flde  executive  or 
administrative  capacity  (as  such  terms  are 
defined  In  the  regulations  of  this  subpart),  or 

(2)  Who  performs  under  only  general  super- 
vision work  along  specialized  or  technical 
lines  requiring  special  training,  experience, 
or  knowledge,  or 

(3)  Who  executes  under  only  general  super- 
vision special  assignments  and  tasks;  and 

(d)  Who  does  not  devote  more  than  20  per- 
cent, or,  in  the  case  of  an  employee  of  a  re- 
tail or  service  establishment  who  does  not 
devote  as  much  as  40  percent,  of  his  hours 
worked  In  the  workweek  to  activities  which 
are  not  directly  and  closely  related  to  the 
performance  of  the  work  described  In  para- 
graphs (a)  through  (c)  of  this  section;  and 

(e)(1)  Who  is  compensated  for  his  services 
on  a  salary  or  fee  basis  at  a  rate  of  not  less 
than  J155  per  week,  exclusive  of  board,  lodg- 
ing or  other  facilities,  or 

(2)  Who,  in  the  case  of  academic  adminis- 
trative personnel,  is  compensated  for  serv- 
ices as  required  by  paragraph  (e)(1)  of  this 
section,  or  on  a  salary  basis  which  is  at  least 
equal  to  the  entrance  salary  for  teachers  in 
the  school  system,  educational  establish- 
ment or  Institution  by  which  employed:  Pro- 
vided. That  an  employee  who  is  compensated 
on  a  salary  or  fee  basis  at  a  rate  of  not  less 
than  J230  per  week,  exclusive  of  board,  lodg- 
ing or  other  facilities,  and  whose  primary 
duty  consists  of  the  performance  of  work  de- 
scribed In  paragraph  (a)  of  this  section, 
which  Includes  work  requiring  the  exercise 
of  discretion  and  independent  judgment, 
shall  be  deemed  to  meet  all  the  requirements 
of  this  section. 
§S541.3    Professional 

The  term  employee  employed  in  a  bona  fide 
*  *  *  professional  capacity  In  section  13(a)(1) 
of  the  FLSA  as  applied  by  the  CAA  shall 
mean  any  employee: 

(a)  Whose  primary  duty  consists  of  the  per- 
formance of: 

(1)  Work  requiring  knowledge  of  an  ad- 
vance type  in  a  field  of  science  or  learning 
customarily  acquired  by  a  prolonged  course 
of  specialized  Intellectual  instruction  and 
study,  as  distinguished  from  a  general  aca- 
demic education  and  from  an  apprenticeship, 
and  from  training  in  the  performance  of  rou- 
tine mental,  manual,  or  physical  processes, 
or 

(2)  Work  that  is  original  and  creative  In  a 
recognized  field  of  artistic  endeavor  (as  op- 
posed to  work  which  can  be  produced  by  a 
person  endowed  with  general  manual  or  In- 
tellectual ability  and  training),  and  the  re- 
sult of  which  depends  primarily  on  the  in- 
vention. Imagination,  or  talent  of  the  em- 
ployee, or 

(3)  Teaching,  tutoring,  instructing,  or  lec- 
turing in  the  activity  of  imparting  knowl- 
edge and  who  Is  employed  and  engaged  in 
this  activity  as  a  teacher  in  the  school  sys- 
tem, educational  establishment  or  Institu- 
tion by  which  employed,  or 

(4)  Work  that  requires  theoretical  and 
practical  application  of  highly-specialized 
knowledge  in  computer  systems  analysis, 
programming,  and  software  engineering,  and 
who  Is  employed  and  engaged  in  these  activi- 
ties as  a  computer  systems  analyst,  com- 
puter programmer,  software  engineer,  or 
other  similarly  skilled  worker  In  the  com- 
puter software  field;  and 

(b)  Whose  work  requires  the  consistent  ex- 
ercise of  discretion  and  Judgment  in  Its  per- 
formance; and 

(c)  Whose  work  is  predominantly  intellec- 
tual and  varied  in  character  (as  opposed  to 
routine  mental,  manual,  mechanical,  or 
physical  work)  and  is  of  such  character  that 


the  output  produced  or  the  result  accom- 
plished cannot  be  standardized  in  relation  to 
a  given  period  of  time;  and 

(d)  Who  does  not  devote  more  than  20  per- 
cent of  his  hours  worked  In  the  workweek  to 
activities  which  are  not  an  essential  part  of 
and  necessarily  incident  to  the  work  de- 
scribed in  paragraphs  (a)  through  (c)  of  this 
section;  and 

(e)  Who  Is  compensated  for  services  on  a 
salary  or  fee  basis  at  a  rate  of  not  less  than 
J170  per  week,  exclusive  of  board,  lodging  or 
other  facilities:  Provided.  That  this  para- 
graph shall  not  apply  In  the  case  of  an  em- 
ployee who  is  the  holder  of  a  valid  license  or 
certificate  permitting  the  practice  of  law  or 
medicine  or  any  of  their  branches  and  who  is 
actually  engaged  In  the  practice  thereof,  nor 
In  the  case  of  an  employee  who  is  the  holder 
of  the  requisite  academic  degree  for  the  gen- 
eral practice  of  medicine  and  is  engaged  In 
an  internship  or  resident  program  pursuant 
to  the  practice  of  medicine  or  any  of  its 
branches,  nor  in  the  case  of  an  employee  em- 
ployed and  engaged  as  a  teacher  as  provided 
In  paragraph  (as)(3)  of  this  section:  Provided 
further.  That  an  employee  who  Is  com- 
pensated on  a  salary  or  fee  basis  at  a  rate  of 
not  less  than  S250  per  week,  exclusive  of 
board,  lodging  or  other  facilities,  and  whose 
primary  duty  consists  of  the  performance  ei- 
ther of  work  described  in  paragraph  (a)(1), 
(3),  or  (4)  of  this  section,  which  Includes 
work  requiring  the  consistent  exercise  of  dis- 
cretion and  Judgment,  or  of  work  requiring 
invention,  imagination,  or  talent  In  a  recog- 
nized fleld  of  artistic  endeavor,  shall  be 
deemed  to  meet  all  of  the  requirements  of 
this  section:  Provided  further .  That  the  salary 
or  fee  requirements  of  this  paragraph  shall 
not  apply  to  an  employee  engaged  in  com- 
puter-related work  within  the  scope  of  para- 
graph (a)(4)  of  this  section  and  who  is  com- 
pensated on  an  hourly  basis  at  a  rate  in  ex- 
cess of  6%  times  the  minimum  wage  provided 
by  section  6  of  the  FLSA  as  applied  by  the 
CAA. 

§3541  Jb  Equal  pay  provisions  of  section  6(d) 
of  the  FLSA  as  applied  by  the  CAA  extend 
to  executive,  administrative,  and  profes- 
sional employees 
The  FLSA.  as  amended  and  as  applied  by 
the  CAA.  includes  within  the  protection  of 
the  equal  pay  provisions  those  employees  ex- 
empt from  the  minimum  wage  and  overtime 
pay  provisions  as  bona  flde  executive,  admin- 
istrative, and  professional  employees  (in- 
cluding any  employee  employed  in  the  ca- 
pacity of  academic  administrative  personnel 
or  teacher  In  elementary  or  secondary 
schools)  under  section  13(a)(1)  of  the  FLSA. 
Thus,  for  example,  where  an  exempt  adminis- 
trative employee  and  another  employee  of 
the  emplo3?lng  ofQce  are  performing  substan- 
tially "equal  work."  the  sex  discrimination 
prohibitions  of  section  6(d)  are  applicable 
with  respect  to  any  wage  differential  be- 
tween those  two  employees. 
§3541  Jd  Special  provisions  applicable  to  em- 
ployees of  public  agencies 
(a)  An  employee  of  a  public  agency  who 
otherwise  meets  the  requirement  of  being 
paid  on  a  salary  basis  shall  not  be  disquall- 
fled  from  exemption  under  Sec.  S541.1.  S541.2, 
or  S541.3  on  the  basis  that  such  employee  is 
paid  according  to  a  pay  system  established 
by  statute,  ordinance,  or  regulation,  or  by  a 
policy  for  practice  established  pursuant  to 
principles  of  public  accountability,  under 
which  the  employee  accrues  personal  leave 
and  sick  leave  and  which  requires  the  public 
agency  employee's  pay  to  be  reduced  or  such 
employee  to  be  placed  on  leave  without  pay 
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for  absences  for  personal  reasons  or  because  (b)  The  thrift  or  savings  plan  constitutes  a  S553.213    Public  agency  employees  engaged 
of  illness  or  injury  of  less  than  one  work-day  definite  program  or  arrangement  in  writing.  in  both  fire  protection  and  law  enforce- 
when  accrued  leave  is  not  used  by  an  em-  adopted  by  the  employer  or  by  contract  as  a  ment  activities, 
ployee  because—  result  of  collective  bargaining  and  commu-  S553.214    Trainees. 

(1)  permission  for  Its  use  has  not  been  nlcated  or  made  available  to  the  employees.  S553.215    Ambulance  and  rescue  service  em- 
sought  or  has  been  sought  and  denied:  which  is  established  and  maintained,  in  good  ployees. 

(2)  accrued  leave  has  been  exhausted;  or  faith,  for  the  purpose  of  encouraging  vol-  S553.216    Other  exemptions. 

(3)  the  employee  chooses  to  use  leave  with-  untary  thrift  or  savings  by  employees  by  S553.220    "Tour  of  duty  defined. 
°"rhP*ni/i„^^(«„c  f,.^r„  ,-h»  ™„  rr.r.  ,„  .^  provldiug  au  lucentive  to  employces  to  accu-  S553.221    Compensable  hours  of  work. 
T>iSe?STlSc^rnc?L'tLnLluT^  mulate  regularly  and  retain  cash  savings  for  S553.222    Sleep  time. 

r  hnL»r  .JS,^!^i/ f?,^fJ,,Jl    .^^n^^  *   reasonable    period    of   time    or    to    save  S553.223    Mealtime. 

L^nTtXl^Tr^^L^^tr^^y^rJ^T^.T:  through  the  regular  purchase  of  public  or  SK3.224    "Work  period"  defined, 

qualify  the  employee  from  being  ^id    on  a  private  securities.  S5S3.225    Early  reUef. 

if?  ►K^^  ,  ^'''^^^                .  workweek   In  (c)  The  plan  specifically  shall  set  forth  the  S553.226    Training  time, 

rr^n'invil^  ™v  ?f  ^n^^rlJf^.l^  JhL'I^  Category  or  categories  of  employees  paridci-  S553.227    Outside  employment, 

employee  s  pay  is  accordingly  reduced.  patm^  and  the  basis  of  their  eUglbUity.  Ell-  S553.230    Maximum  hours  standard  for  work 

Part  S547— Requirements  of  a  "Bona  Flde  gibllity  may  not  be  based  on  such  factors  as  periods  of  7  to  28  days— section  7(k). 

Thrift  or  Savings  Plan"  hours  of  work,  production,  or  efficiency  of  S553.231    Compensatory  time  off. 

Sec.  the  employees:  Provided,  however.  That  hours  S553.232    Overtime  pay  requirements. 

S547.00    Corresponding  section  table  of  the  of  work  may  be  used  to  determine  eligibility  S553.233    "Regtilar  rate"  defined. 

FLSA  regulations  of  the  Labor  Depart-  of  part-time  or  casual  employees.  Subpart  D— Compensatory  time-off  for  over- 

ment  and  the  CAA  regulations  of  the  Of-  (d)  The  amount  any  employee  may  save  ^^^^^^   ^j^^^    ^     employees   whose    work 

flee  of  Compliance.  under  the  pl^  shall  be  specifled  in  the  plan  schedule  directly  depends  upon  the  sched- 

5547.0  Scope  and  effect  of  part.  or  determined  In  accordance  with  a  definite  ^jg  ^j  ^^  House 

5547.1  Essential  requirements  of  quallflca-  formula  specified  in  the  plan,  which  formula  _,,,..,    T^  «  .,        ^..^.„.,    ^         ..    ., 
tlons.  may  be  based  on  one  or  more  factors  such  as  ^'^    Deflnlton  of    directly  depends. 

5547.2  Disqualifying  provisions.  the  straight-time  earnings  or  total  earnings,  S553.302    Overtime  compensation  and  com- 
§3547.00    corresponding  secUon   table   of  the  ^^^^  °^  1-^-  or  length  of  service  of  the  Sk'^^^ork'^\edSe'°^^tlyTie°^S 

a"^'1rc?r.Ti^JlJ°;;5^/r:;  T^^^e  employer,  to^l  contribution  in  SSSS^^^  ^^^0^^!^%^=  off 

rnmniinrtrp  3-°?  y^ar  may  not  exceed  15  percent  of  the  ^^w.-rh    using  compensatory  time  on. 

J"  ,  ,     "       .  w,    1,  .    .V         ..          ,.v  participating  employees' total  earnings  dur-  S553.304    Payment  of  overtime  compensation 

The  following  table  lists  the  sections  of  the  ^     ^^^             ^  addition    the  employer's  ^o^  accrued  compensatory  time  off  as  of 

I?Ta'^>,°/>,              Regulations  under  the  ^^  contribution  In  any  year  may  not  ex-  ten^ilnation  of  service, 

^ni  Tf  ^  1  ,f  ""^^.^A  o"*  Tm°'''  °^  ^^  ceed  the  total  amount  saved  or  Invested  by  Introduction 

Son  2S Tf  tht  cli        ^^^^^^'^  '^d^^  the    participating    employees    during    that  §3553.00    Corresponding   section    table  of  the 

year.  FLSA  regulations  of  the  Labor  Department 

Secretary  of  Labor  Regu-          OC  Regulations  (f)  The  employer's  contributions  shall  be  and  the  CAA  regulations  of  the  Office  of 

lationi  apportioned  among  the  individual  employees  Compliance 

M?-?    S^^l   rS-eL^  "of          ^^•°  "^  »/=<=°'-<^'=f  ^"^  *   defl^f "  ;°™''^,  °'-  The  foUowing  table  Usts  the  sections  of  the 

QuallSlons                                         S5471  ™«l»f<l  °f  caJculatlon  specifled   n  the  plan,  secretary  of  Labor  Regulations  under  the 

oiSo     U.            ,??■; ■.!■■■; sf;H  which   formula   or  method   of  calculation   is  pre.  -J^y.  rhA  rorr*«nnnrf1np- <»«rHr>n«  nf  rh» 

547.2    Disqualifying  provisions....          S547.2  based  on  the  amount  saved  or  the  length  of  SSct  ^Jomnli^^  (^l^L^Oo^  ^Sr 

§3547.0    Scope  and  effect  of  part  time  the  individual  employee  retains  his  sav-  sSon  2ro  SSrCAA^^  ^^ 

(a)  The  regulations  In  this  part  set  forth  Ings  or  Investment  In  the   plan.   Provided, 

the  requirements  of  a  "bona  flde  thrift  or  That  no  employee's  share  determined  in  ac-  Secretary  of  Labor  Regu-          OC  Reguiatum 

savings  plan"  under  section  7(3)(e)(b)  of  the  cordance  with  the  plan  may  be  diminished  Twf°??i                                            <i«a 

Fair  Labor  Standards  Act  of  1938,  as  amend-  because  of  any  other  remuneration  received     ?^i    5?Er    ^°*^ ":::: ts2"i 

ed  (FLSA),  as  applied  by  the  CAA.  In  deter-  by  him.  ^[Ll'^tuto'^' ^?^ons"sec-          ^^ 

mining  the  total  remuneration  for  employ-  §S547J    Disqualifying  provisions  Uon  7(k)                                                 S553.201 

ment  which  section  7(e)  of  the  FLSA  requires  (a)  No  employee's  participation  In  the  plan  553.202    Lii^'tit4oM"""Z"Z!"";       8553.202 

to  be  included  in  the  regular  rate  at  which  shall  be  on  other  than  a  voluntary  basis.  553.211    Law  enforcement  activl- 

an  employee  Is  employed,  it  is  not  necessary  (b)  nq  employees  wages  or  salary  shall  be  ties S553.2U 

to  include  any  sums  paid  to  or  on  behalf  of  dependent  upon  or  Influenced  by  the  exist-  553.212    Twenty    percent    llmlta- 

such  employee,   in  recognition   of  services  ence  of  such  thrift  or  savings  plan  or  the  em-  tlon  on  nonexempt  work S553.212 

performed   by   him   during  a  given  period,  pioyer's  contributions  thereto.  553.213    PnbUc  agency  employees 

which  are  paid  pursuant  to  a  bona  flde  thrift  (c)  The  amounts  any  employee  may  save  engaged  in  both  Ore  protection 

or  savings  plan  meeting  the  requirements  set  under  the  plan,  or  the  amounts  paid  by  the  and  Uw  enforcement  activities        SK3.21S 

forth  herein.  In  the  formulation  of  these  reg-  employer  under  the  plan  may  not  be  based  553.214    Trainees SS53.214 

ulatlons  due  regard  has  been  given  to  the  upon  the  employee's  hours  of  work,  produc-  553.215    Ambulance     and    rescue 

factors  and  standards  set  forth  in  section  tlon  or  efflclency.  service  employees S553.215 

'^?M'^l~'^%hHfV  nr  «^nc,«  r,i»n  i«  .r^rr.  ^<^  S553-Overtlme  Compeusation:  Partial  ^-"^    ()ther  exemptions                     S553.216 

(b)  Where  a  thrift  or  sayings  plan  is  com-  Exemption  for  Employees  Engaged  in  Law  553.220    "Tour  of  duty"  defined  ...       S553JjaO 

^l^^r^^^^rJ^'^^^.^Z^^^^rt.TfZ  Enforcement  and   Fl^   Pi^tfcSon;   Over-  553.221    Compensable     hours     of 

more  documents)  with  a  plan  or  trust  for  ^,„„  „„^  r'^,.,^—.*^-^  m^- /^f«■  f«-  -c^  work S553.221 

providing  old  age,  retirement,  Ufe,  accident  ^ee^S^o^  W^l^heSSe^Sy^  553.222    Sleep  time S553.222 

or  health  Insurance  or  simUar  benefits  for  Sn^U^^eSd^e  of^e  H^vS"^  ^M.^    Meal  time                     S^.^ 

employees,  contributions  made  by  the  em-  *^""*  "i^"  »^^  ov,uouuio  ui  uuc  nuuoc  553.234    "Work  period"  defined  ....       S553.224 

ployer  pursuant  to  such  thrift  or  savings  Introduction  553.225    Early  relief  S553.225 

plan  may  be  excluded  from  the  regular  rate  Sec.  553.226    Training  time  8553.226 

ff  the  plan  meets  the  requirements  of  the  S553.00    Corresponding  secUon  table  of  the  553.227    Outside  employment S5S3.227 

regulation  In  this  part  and  the  contributions  FLSA  regulations  of  the  Labor  Depart-  553.230    Maximum  hours  standard 

made  for  the  other  purposes  may  be  excluded  ment  and  the  CAA  regulations  of  the  Of-  for   work    periods   of  7    to   28 

from  the  regular  rate  If  they  meet  the  tests  flee  of  Compliance.  days— section  7(k) S553.230 

set  forth  In  regulations.  S553.1    Definitions  553.231    Compensatory  time  off  ...       S553.231 

§3547.1    Essential   requirements  for  Qualifica-  S553.2    Purpose  and  scope  553 JB2    Overtime     pay     require- 

tions  Subpart  C— Partial  exemption  for  employees     „?™    ..^ ; ;'"".'V"l"r^""'       «mto 

(a)  A  "bona  fide  thrift  or  savings  plan"  for  engaged  in  law  enforcement  and  fire  prc^  553J33     Regular  rate    defined  .„       S553J33 

the  purpose  of  section  7(e)(3Kb)  of  the  FLSA  tectlon  introauction 

as  applied  by  the  CAA  Is  required  to  meet  all  S553.201    Statutory  provisions:  section  7(k).  §3553 J    Definitions 

the  standards  set  forth  In  paragraphs  (b)  S553.202    Limitations.  (a)  Act  or  FLSA  means  the  Fair  Labor 

through  (f)  of  this  section  and  must  not  con-  S553.211    Law  enforcement  activities.  Standards  Act  of  1938.  as  amended  (52  Stat, 

tain  the  disqualifying  provisions  set  forth  In  S553.212    Twenty  percent  limitation  on  non-  1060.  as  amended;  29  U.S.C.  201-219),  as  ap- 

SS547.2,  exempt  work.  plied  by  the  CAA. 
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1985  (Pub.  L.  99- 
an  employing  of- 


Is  to  adopt  witb 

;he  regulations  of 

carry  out  those 


fire  protection 
loyees   of  public 

Ion  for  Employ- 
cement  and  Fire 

s.  section  7(k) 
rovldes  a  partial 
ir  Qre  protection 


Standards  Amendments  ol 
150) 

(c)  Public  agency  means 
flee  as  tbe  term  Is  deflneil  in  §_  501.102  of 
this  chapter,  including  the  Capitol  Police. 

(d)  Section  7(k)  means  the  provisions  of 
S7(lc)  of  the  FLSA  as  appUsd  to  covered  em 
ployees  and  employing  offices  by  §203  of  the 
CAA. 
§SS53J    Purpose  and  scope 

The  purpose  of  part  S555 
appropriate  modifications 
the  Secretary  of  Labor  t< 
provisions  of  the  FLSA  ijelatlng  to  public 
agency  employees  as  they  ire  applied  to  cov 
ered  employees  and  employing  offices  of  the 
CAA.  In  particular,  these  Regulations  apply 
section  7(k)  as  It  relates 
ajid  law  enforcement  em; 
agencies 
Subpart  C— Partial  Exem; 

ees  Engaged  In  Law  Enfi 

Protection 
§SSS3J01    Statutory  pro- 

Section  7(k)  of  the  Act 
overtime  pay  exemption  & 
and  law  enforcement  persoinel  (Including  se- 
curity personnel  In  correctional  Institutions) 
who  are  employed  by  public  agencies  on  a 
work  period  basis.  This  section  of  the  Act 
formerly  i>ermltted  public  agencies  to  pay 
overtime  compensation  to  $uch  employees  In 
work  periods  of  28  consecutive  days  only 
after  216  hours  of  work.  As  further  set  forth 
In  i  S353.230  of  this  part,  tie  216-hour  stand- 
ard has  been  replaced,  pursfuant  to  the  study 
mandated  by  the  statute,  by  212  hours  for 
Ore  protection  employees  knd  171  hours  for 
law  enforcement  employees.  In  the  case  of 
such  employees  who  have  a{  work  period  of  at 
least  7  but  less  than  28  tonsecutlve  days, 
overtime  compensation  Is  required  when  the 
ratio  of  the  number  of  hoitrs  worked  to  the 
number  of  days  In  the  wo^k  period  exceeds 
the  ratio  of  212  (or  171)  hooijs  to  28  days. 
§5553202    Limitattons 

The  application  of  |7(k)^  by  Its  terms.  Is 
limited  to  public  agencies,  and  does  not 
apply  to  any  private  organl^tlon  engaged  In 
furnishing  Ore  protection  i  or  law  enforce- 
ment services.  This  Is  so  e'ien  If  the  services 
are  provided  under  contract  with  a  public 
agency.  ] 

Exemption  requliements 
fSSS32]l    Lav  enforcement  activities 

(a)  As  used  In  |7(k)  of  tpe  Act,  the  term 
'any  employee  ...  In  lawl  enforcement  ac- 
tivities' refers  to  any  employee  (1)  who  Is  a 
onlformed  or  plalnclothed  member  of  a  body 
of  officers  and  subordlnatet  who  are  empow- 
ered by  law  to  enforce  laws  designed  to 
maintain  public  peace  and  order  and  to  pro- 
tect both  life  and  propertj  from  accidental 
or  willful  Injury,  and  to  prevent  and  detect 
crimes,  (2)  who  has  the  po^er  to  arrest,  and 
(3)  who  Is  ijresently  undergoing  or  has  under- 
gone or  will  undergo  on-tha-job  training  and/ 
or  a  course  of  instruction  and  study  which 
typically  Includes  physical  training,  self-de- 
fense, firearm  proficiency,  criminal  and  civil 
law  principles,  investigative  and  law  enforce- 
ment techniques,  commonlty  relations,  med- 
ical aid  and  ethics. 

(b)  Employees  who  meet  these  tests  are 
considered  to  be  engaged  iq  law  enforcement 
activities  regardless  of  their  rank,  or  of  their 
status  as  "trainee,"  "ijrobatlonary."  or  "per- 
manent," and  regardless  of  their  assignment 
to  duties  incidental  to  the  performance  of 
their  law  enforcement  activities  such  as 
equipment  maintenance,  a4d  lecturing,  or  to 


support  activities  of  the  type  described  in 
paragraph  (g)  of  this  section,  whether  or  not 
such  assignment  is  for  training  or  famil- 
iarization purposes,  or  for  reasons  of  Illness, 
injury  or  infirmity.  The  term  would  also  in- 
clude rescue  and  ambulance  service  person- 
nel if  such  personnel  form  an  Integral  part  of 
the  public  agency's  law  enforcement  activi- 
ties. See  Sec.  S553.215. 

(c)  TyT)lcally,  employees  engaged  In  law 
enforcement  activities  Include  police  who 
are  regularly  employed  and  paid  as  such. 
Other  agency  employees  with  duties  not  spe- 
clflcally  mentioned  may.  depending  upon  the 
particular  facts  and  pertinent  statutory  pro- 
visions in  that  Jurisdiction,  meet  the  three 
tests  described  above.  If  so.  they  will  also 
qualify  as  law  enforcement  officers.  Such 
employees  might  Include,  for  example,  any 
law  enforcement  employee  within  the  legis- 
lative branch  concerned  with  keeping  public 
peace  and  order  and  protecting  life  and  prop- 
erty. 

(d)  Employees  who  do  not  meet  each  of  the 
three  tests  described  above  are  not  engaged 
in  "law  enforcement  activities"  as  that  term 
is  used  in  sections  7(k).  Employees  who  nor- 
mally would  not  meet  each  of  these  tests  in- 
clude: 

(1)  Building  inspectors  (other  than  those 
defined  in  Sec.  S553.213(a)). 

(2)  Health  inspectors, 

(3)  Sanitarians, 

(4)  (JivlllaJi  tra*'llc  employees  who  direct 
vehicular  and  pedestrian  traffic  at  specified 
Intersections  or  other  control  points, 

(5)  Civilian  parking  checkers  who  patrol 
assigned  areas  fo;  the  purpose  of  discovering 
parking  vlolatlous  and  Issuing  appropriate 
warnings  or  appearance  notices, 

(6)  Wage  and  hour  compliance  officers, 

(7)  EJqual  employment  opportunity  compli- 
ance officers,  and 

(8)  Building  guards  whose  primary  duty  Is 
to  protect  the  lives  and  property  of  persons 
within  the  limited  area  of  the  building. 

(e)  The  term  "any  employee  in  law  en- 
forcement activities"  also  Includes,  by  ex- 
press reference,  "security  personnel  in  cor- 
rectional Institutions."  Typically,  such  fa- 
cilities may  Include  precinct  house  lockups. 
Elmployees  of  correctional  Institutions  who 
qualify  as  security  personnel  for  purposes  of 
the  section  7(k)  exemption  are  those  who 
have  responsibility  for  controlling  and  main- 
taining custody  of  inmates  and  of  safeguard- 
ing them  from  other  inmates  or  for  super- 
vising such  functions,  regardless  of  whether 
their  duties  are  performed  inside  the  correc- 
tional Institution  or  outside  the  institution. 
These  employees  are  considered  to  be  en- 
gaged in  law  enforcement  activities  regard- 
less of  their  rank  or  of  their  status  as  "train- 
ee," "probationary,"  or  "permanent,"  and 
regardless  of  their  assignment  to  duties  inci- 
dental to  the  performance  of  their  law  en- 
forcement activities,  or  to  support  activities 
of  the  type  described  in  paragraph  (f)  of  this 
section,  whether  or  not  such  assignment  is 
for  tralnlBg  or  familiarization  purposes  or 
for  reasons  of  illness,  injury  or  infirmity. 

(f)  Not  Included  in  the  term  "employee  in 
law  enforcement  activities"  are  the  so-called 
"civilian"  employees  of  law  enforcement 
agencies  or  correctional  institutions  who  en- 
gage in  such  support  activities  as  those  per- 
formed by  dispatcher,  radio  operators,  appa- 
ratus and  equipment  maintenance  and  repair 
workers.  Janitors,  clerks  and  stenographers. 
Nor  does  the  term  Include  employees  In  cor- 
rectional Institutions  who  engage  In  building 
repair  and  maintenance,  culinary  services, 
teaching,  or  in  psychological,  medical  and 
paramedical  services.  This  is  so  even  though 


such  employees  may,  when  assigned  to  cor- 
rectional institutions,  come  Into  regular 
contact  with  the  Inmates  in  the  performance 
of  their  duties. 

§3553.212  Twenty  percent  limitation  on  non- 
ezempt  work 

(a)  Employees  engaged  In  fire  protection  or 
law  enforcement  activities  as  described  in 
Sees.  S553.210  and  S553.211,  may  also  engage 
in  some  nonexempt  work  which  is  not  per- 
formed as  an  incident  to  or  in  conjunction 
with  their  fire  protection  or  law  enforcement 
activities.  For  example,  firefighters  who 
work  for  forest  conservation  agencies  may, 
during  slack  times,  plant  trees  and  perform 
other  conservation  activities  unrelated  to 
their  flrefightlng  duties.  The  performance  of 
such  nonexempt  work  will  not  defeat  the 
§7(k)  exemption  unless  it  exceeds  20  percent 
of  the  total  hours  worked  by  that  employee 
during  the  workweek  or  applicable  work  pe- 
riod. A  person  who  spends  more  than  20  per- 
cent of  hls^er  working  time  In  nonexempt 
activities  Is  not  considered  to  be  an  em- 
ployee engaged  In  fire  protection  or  law  en- 
forcement activities  for  purposes  of  this 
part. 

(b)  Public  agency  fire  protection  and  law 
enforcement  personnel  may,  at  their  own  op- 
tion, undertake  emplojrment  for  the  same 
employer  on  an  occasional  or  sporadic  and 
part-time  basis  In  a  different  capacity  from 
their  regular  employment.  The  performance 
of  such  work  does  not  affect  the  application 
of  the  §7(k)  exemption  with  respect  to  the 
regular  emplosrment.  In  addition,  the  hours 
of  work  in  the  different  capacity  need  not  be 
counted  as  hours  worked  for  overtime  pur- 
poses on  the  regular  Job,  nor  are  such  hours 
counted  in  determining  the  20  percent  toler- 
ance for  nonexempt  work  discussed  in  para- 
graph (a)  of  this  section. 

§S553213  Public  agency  employees  engaged  in 
both  fire  protection  and  law  enforcement  ac- 
tivities 

(a)  Some  public  agencies  have  employees 
(often  called  "public  safety  officers")  who 
engage  In  both  fire  protection  and  law  en- 
forcement activities,  depending  on  the  agen- 
cy needs  at  the  time.  This  dual  assignment 
would  not  defeat  the  section  7(k)  exemption, 
provided  that  each  of  the  activities  per- 
formed meets  the  appropriate  tests  set  forth 
in  Sees.  S553.210  and  SS53.211.  This  is  so  re- 
gardless of  how  the  employee's  time  is  di- 
vided between  the  two  activities.  However, 
all  time  spent  in  nonexempt  activities  by 
public  safety  officers  within  the  work  period, 
whether  performed  in  connection  with  fire 
protection  or  law  enforcement  functions,  or 
with  neither,  must  be  combined  for  puri>oses 
of  the  20  percent  limitation  on  nonexempt 
work  discussed  in  Sec.  S553.212. 

(b)  As  specified  in  Sec.  S&S3.230,  the  maxi- 
mum hours  standards  under  section  7(k)  are 
different  for  employees  engaged  in  fire  pro- 
tection ajid  for  employees  engsiged  in  law  en- 
forcement. For  those  employees  who  perform 
both  fire  protection  and  law  enforcement  ac- 
tivities, the  applicable  standard  is  the  one 
which  applies  to  the  activity  in  which  the 
employee  spends  the  majority  of  work  time 
during  the  work  period. 

§8553.214    Trainees 

The  attendance  at  a  bona  fide  fire  or  police 
academy  or  other  training  facility,  when  re- 
quired by  the  employing  agency,  constitutes 
engagement  in  activities  under  section  7(k) 
only  when  the  employee  meets  all  the  appli- 
cable tests  described  in  Sec.  S553.210  or  Sec. 
S&53.211  (except  for  the  iX3wer  of  arrest  for 
law  enforcement  personnel),  as  the  case  may 
be.  If  the  applicable  tests  are  met.  then  basic 
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training  or  advanced  training  Is  considered 
incidental  to,  and  part  of,  the  employee's  fire 
protection  or  law  enforcement  activities. 
§3553215    Ambulance  and  rescue  service  em- 
ployees 

Ambulance  and  rescue  service  employees 
of  a  public  agency  other  than  a  fire  protec- 
tion or  law  enforcement  agency  may  be 
treated  as  employees  engaged  In  fire  protec- 
tion or  law  enforcement  activities  of  the 
type  contemplated  by  §7(k)  if  their  services 
are  substantially  related  to  flrefightlng  or 
law  enforcement  activities  in  that  (1)  the 
ambulance  and  rescue  service  employees 
have  received  training  in  the  rescue  of  fire, 
crime,  and  accident  victims  or  firefighters  or 
law  enforcement  personnel  injured  in  the 
performance  of  their  respective,  duties,  and 
(2)  the  ambulance  and  rescue  service  employ- 
ees are  regularly  dispatched  to  fires,  crime 
scenes,  riots,  natural  disasters  and  acci- 
dents. As  provided  In  Sec.  S553.213(b),  where 
employees  perform  both  fire  protection  and 
law  enforcement  activities,  the  applicable 
standard  is  the  one  which  applies  to  the  ac- 
tivity in  which  the  employee  spends  the  ma- 
jority of  work  time  during  the  work  period. 
§3553216    Other  exemptions 

Although  the  1974  Amendments  to  the 
FLSA  as  applied  by  the  CAA  provide  special 
exemptions  for  employees  of  public  agencies 
engaged  in  fire  protection  and  law  enforce- 
ment activities,  such  workers  may  also  be 
subject  to  other  exemptions  in  the  Act,  and 
public  agencies  may  claim  such  other  appli- 
cable exemptions  in  lieu  of  §7(k).  For  exam- 
ple, section  13(a)(1)  as  applied  by  the  CAA 
provides  a  complete  minimum  wage  and 
overtime  pay  exemption  for  any  employee 
employed  in  a  bona  fide  executive,  adminis- 
trative, or  professional  capacity,  &s  those 
terms  are  defined  and  delimited  In  Part  S541. 
The  section  13(a)(1)  exemption  can  be 
claimed  for  any  fire  protection  or  law  en- 
forcement employee  who  meets  all  of  the 
tests  specified  in  part  S541  relating  to  duties, 
responsibilities,  and  salary.  Thus,  high  rank- 
ing police  officials  who  are  engaged  in  law 
enforcement  activities,  may  also,  depending 
on  the  facts,  qualify  for  the  section  13(a)(1) 
exemption  as  "executive"  employees.  Simi- 
larly, certain  criminal  Investigative  agents 
may  qualify  as  "administrative"  employees 
under  section  13(a)(1). 
Tour  of  duty  and  compensable  hours  of  work 

rules 
§3553220    "Tour  of  duty''  defined 

(a)  The  term  "tour  of  duty"  is  a  unique 
concept  applicable  only  to  employees  for 
whom  the  section  7(k)  exemption  is  claimed. 
This  term,  as  used  in  section  7(k),  means  the 
period  of  time  during  which  an  employee  is 
considered  to  be  on  duty  for  purposes  of  de- 
termining compensable  hours.  It  may  be  a 
scheduled  or  unscheduled  period.  Such  peri- 
ods include  "shifts"  assigned  to  employees 
often  days  in  advance  of  the  performance  of 
the  work.  Scheduled  periods  also  include 
time  spent  in  work  outside  the  "shift"  which 
the  public  agency  employer  assigns.  For  ex- 
ample, a  police  officer  may  be  assigned  to 
crowd  control  during  a  parade  or  other  spe- 
cial event  outside  of  his  or  her  shift. 

(b)  Unscheduled  periods  include  time  spent 
in  court  by  police  officers,  time  spent  han- 
dling emergency  situations,  and  time  spent 
working  after  a  shift  to  complete  an  assign- 
ment. Such  time  must  be  Included  in  the 
compensable  tour  of  duty  even  though  the 
specific  work  performed  may  not  have  been 
assigned  in  advance. 

(c)  The  tour  of  duty  does  not  include  time 
spent  working  for  a  separate  and  independ- 


ent employer  in  certain  types  of  special  de- 
tails as  provided  In  Sec.  S553.227. 
§3553221    Compensable  hours  of  work 

(a)  The  rules  under  the  FLSA  as  applied  by 
the  CAA  on  compensable  hours  of  work  are 
applicable  to  employees  for  whom  the  sec- 
tion 7(k)  exemption  Is  claimed.  Special  rules 
for  sleep  time  (Sec.  S553.222)  apply  to  both 
law  enforcement  and  flrefightlng  employees 
for  whom  the  section  7(k)  exemption  is 
claimed.  Also,  special  rules  for  meal  time 
apply  In  the  case  of  firefighters  (Sec. 
S553.223). 

(b)  Compensable  hours  of  work  generally 
include  all  of  the  time  during  which  an  em- 
ployee is  on  duty  on  the  employer's  premises 
or  at  a  prescribed  workplace,  as  well  as  all 
other  time  during  which  the  employee  Is  suf- 
fered or  permitted  to  work  for  the  employer. 
Such  time  Includes  all  pre-shlft  and  post- 
shift  activities  which  are  an  Integral  part  of 
the  employee's  principal  activity  or  which 
are  closely  related  to  the  performance  of  the 
principal  activity,  such  as  attending  roll 
call,  writing  up  and  completing  tickets  or  re- 
ports, and  washing  and  re-racking  fire  hoses. 

(c)  Time  spent  away  from  the  employer's 
premises  under  conditions  that  are  so  cir- 
cumscribed that  they  restrict  the  employee 
from  effectively  using  the  time  for  personal 
pursuits  also  constitutes  compensable  hours 
of  work.  For  example,  where  a  police  station 
must  be  evacuated  because  of  an  electrical 
failure  and  the  employees  are  expected  to  re- 
main In  the  vicinity  and  return  to  work  after 
the  emergency  has  passed,  the  entire  time 
spent  away  from  the  premises  Is  compen- 
sable. The  employees  In  this  example  cannot 
use  the  time  for  their  personal  pursuits. 

(d)  An  employee  who  Is  not  required  to  re- 
main on  the  employer's  premises  but  is 
merely  required  to  leave  word  at  home  or 
with  company  officials  where  he  or  she  may 
be  reached  is  not  working  while  on  call. 
Time  spent  at  home  on  call  may  or  may  not 
be  compensable  depending  on  whether  the  re- 
strictions placed  on  the  employee  preclude 
using  the  time  for  personal  pursuits.  Where, 
for  example,  a  firefighter  has  returned  home 
after  the  shift,  with  the  understanding  that 
he  or  she  is  expected  to  return  to  work  in  the 
event  of  an  emergency  in  the  night,  such 
time  spent  at  home  is  normally  not  compen- 
sable. On  the  other  hand,  where  the  condi- 
tions placed  on  the  employee's  activities  are 
so  restrictive  that  the  employee  cannot  use 
the  time  effectively  for  personal  pursuits, 
such  time  spent  on  call  is  compensable. 

(e)  Normal  home  to  work  travel  is  not 
compensable,  even  where  the  employee  is  ex- 
pected to  report  to  work  at  a  location  away 
from  the  location  of  the  employer's  prem- 
ises. 

(f)  A  police  officer,  who  has  completed  his 
or  her  tour  of  duty  and  who  is  given  a  patrol 
car  to  drive  home  and  use  on  personal  busi- 
ness, is  not  working  during  the  travel  Ume 
even  where  the  radio  most  be  left  on  so  that 
the  officer  can  respond  to  emergency  calls. 
Of  course,  the  time  spent  in  responding  to 
such  calls  is  compensable. 

§3553222    Sleep  time 

(a)  Where  a  public  agency  elects  to  pay 
overtime  compensation  to  firefighters  and/or 
law  enforcement  personnel  in  accordance 
with  section  7(a)(1)  of  the  Act,  the  public 
agency  may  exclude  sleep  time  from  hours 
worked  if  all  the  conditions  for  the  exclusion 
of  such  time  are  met. 

(b)  Where  the  employer  has  elected  to  use 
the  section  7(k)  exemption,  sleep  time  can- 
not be  excluded  from  the  compensable  hours 
of  work  where 


(1)  The  employee  is  on  a  tour  of  duty  of 
less  than  24  hours,  and 

(2)  Where  the  employee  Is  on  a  tour  of  duty 
of  exactly  24  hours. 

(c)  Sleep  time  can  be  excluded  from  com- 
pensable hours  of  work,  however,  In  the  case 
of  police  officers  or  firefighters  who  are  on  a 
tour  of  duty  of  more  than  24  hours,  but  only 
if  there  is  an  expressed  or  Implied  agreement 
between  the  employer  and  the  employees  to 
exclude  such  time.  In  the  absence  of  such  an 
agreement,  the  sleep  time  Is  compensable.  In 
no  event  shall  the  time  excluded  as  sleep 
time  exceed  8  hours  in  a  24-hour  period.  If 
the  sleep  time  is  interrupted  by  a  call  to 
duty,  the  interruption  must  be  counted  as 
hours  worked.  If  the  sleep  period  is  inter- 
rupted to  such  an  extent  that  the  employee 
cannot  get  a  reasonable  night's  sleep  (which, 
for  enforcement  purposes  means  at  least  5 
hours),  the  entire  time  must  be  counted  as 
hours  of  work. 
§3553223    Meal  time 

(a)  If  a  public  agency  elects  to  pay  over- 
time compensation  to  firefighters  and  law 
enforcement  personnel  in  accordance  with 
section  7(aKl)  of  the  Act.  the  public  agency 
may  exclude  meal  time  from  hours  worked  if 
all  the  statutory  tests  for  the  exclusion  of 
such  time  are  met. 

(b)  If  a  public  agency  elects  to  use  the  sec- 
tion 7(k)  exemption,  the  public  agency  may. 
In  the  case  of  law  enforcement  personnel,  ex- 
clude meal  time  from  hours  worked  on  tours 
of  duty  of  24  hours  or  less,  provided  that  the 
employee  is  completely  relieved  from  duty 
during  the  meal  period,  and  all  the  other 
statutory  tests  for  the  exclusion  of  such 
time  are  met.  On  the  other  hand,  where  law 
enforcement  personnel  are  required  to  re- 
main on  call  in  barracks  or  similar  quarters, 
or  are  engaged  in  extended  surveillance  ac- 
tivities (e.g.,  stakeouts'),  they  are  not  con- 
sidered to  be  completely  relieved  from  duty, 
and  any  such  meal  periods  would  be  compen- 
sable. 

(c)  With  respect  to  firefighters  employed 
under  section  7(k),  who  are  confined  to  a 
duty  station,  the  legislative  history  of  the 
Act  indicates  Congressional  intent  to  man- 
date a  departure  from  the  usual  FLSA 
"hours  of  work"  rules  and  adoption  of  an 
overtime  standard  keyed  to  the  unique  con- 
cept of  'tour  of  duty'  under  which  fire- 
fighters are  employed.  Where  the  public 
agency  elects  to  use  the  section  7(k)  exemi>- 
tion  for  firefighters,  meal  time  cannot  be  ex- 
cluded from  the  compensable  hours  of  work 
where  (1)  the  firefighter  Is  on  a  tour  of  duty 
of  less  than  24  hours,  and  (2)  where  the  fire- 
fighter is  on  a  tour  of  duty  of  exactly  34 
hours. 

(d)  In  the  case  of  police  officers  or  fire- 
fighters who  are  on  a  tour  of  duty  of  more 
than  24  hours,  meal  time  may  be  excluded 
from  compensable  hours  of  work  provided 
that  the  statutory  tests  for  exclusion  of  such 
hours  are  met. 

§  3553224    "Work  period ' '  defined 

(a)  As  used  in  section  7(k),  the  term  "work 
period"  refers  to  any  established  and  regu- 
larly recurring  period  of  work  which,  under 
the  terms  of  the  Act  and  legislative  history, 
cannot  be  less  than  7  consecutive  days  nor 
more  than  28  consecutive  days.  Except  for 
this  limitation,  the  work  period  can  be  of 
any  length,  and  it  need  not  coincide  with  the 
duty  cycle  or  pay  period  or  with  a  particular 
day  of  the  week  or  hour  of  the  day.  Once  the 
beginning  and  ending  time  of  an  employee's 
work  period  is  established,  however,  it  re- 
mains fixed  regardless  of  how  many  hours 
are  worked  within  the  period.  The  beginning 
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or    different 
employees    or 


among  employees 
activities  to  re- 


and    ending    of   the    worll    period    may    be 
changed,    provided   that  t  le   change   Is   In 
tended  to  be  permanent  and  Is  not  designed 
to  evade  the  overtime  compensation  require- 
ments of  the  Act, 

(b)  An  employer  may  ha^  one  work  period 
applicable    to   all    emplojees 
work    periods    for    dlfferept 
groups  of  employees. 
§S553J25    Early  relief 

It  Is  a  common  practice 
engaged  in  flre  protection 
lleve  employees  on  the  previous  shift  prior  to 
the  scheduled  starting  tinje.  Such  early  re 
lief  time  may  occur  pursiant  to  employee 
agreement,  either  expresseti  or  Implied.  This 
practice  will  not  have  the  i  effect  of  Increas- 
ing the  number  of  comp|ensable  hours  of 
work  for  employees  employed  under  section 
7(k)  where  it  Is  voluntary  ton  the  part  of  the 
employees  and  does  not  result,  over  a  period 
of  time.  In  their  failure  \o  receive  proper 
compensation  for  all  hourai  actually  worked. 
On  the  other  hand,  If  the  p^ctlce  Is  required 
by  the  employer,  the  tlmellnvolved  must  be 
added  to  the  employee's  tour  of  duty  and 
treated  as  compensable  ho^rs  of  work. 
§S553J26    Training  time 

(a)  The  general  rules  ioi  determining  the 
compensability  of  training  time  under  the 
FLSA  apply  to  employees  ongaged  in  law  en- 
forcement or  fire  protectios  activities. 

(b)  While  time  spent  in  atttending  training 
required  by  an  employer  is  normally  consid- 
ered compensable  hours  of  work,  following 
are  situations  where  time  ispent  by  employ- 
ees In  required  training  isi  considered  to  be 
noncompensable: 

(1)  Attendance  outside  of  regular  working 
hoars  at  specialized  or  follow-up  training, 
which  Is  required  by  law  f^r  certification  of 
public  and  private  sector  employees  within  a 
particular  governmental  jurisdiction  (e.g., 
certification  of  public  and  Qrivate  emergency 
rescue  workers),  does  not  constitute  compen- 
sable hours  of  work  for  pubUc  employees 
within  that  jurisdiction  ai|d  subordinate  Ju- 
risdictions. 

(2)  Attendance  outside  ol  regular  working 
boors  at  specialized  or  fojllow-up  training, 
which  is  required  for  certification  of  employ- 
ees of  a  governmental  Jurisdiction  by  law  of 
a  higher  level  of  govemmetit.  does  not  con- 
stitute compensable  hours  4f  work. 

(3)  Time  spent  in  the  training  described  In 
paragraphs  (b)  (1)  or  (2)  of  Qhls  section  Is  not 
compensable,  even  If  all  or;  part  of  the  costs 
of  the  training  is  borne  by  ttie  employer. 

(c)  Police  officers  or  flreCghters,  who  are 
in  attendance  at  a  police  or  fire  academy  or 
other  training  facility,  are  Dot  considered  to 
be  on  duty  during  those  tli^es  when  they  are 
not  In  class  or  at  a  tralniqg  session,  if  they 
are  free  to  oae  such  time  for  personal  pur- 
salts.  Such  free  time  Is  not  compensable. 
JSSS3.227  Outside  employment 

(a)  Section  7(pXl)  makes  special  provision 
for  Ore  protection  and  law  enforcement  em- 
ployees of  pabllc  agencies  who,  at  their  own 
option,  perform  special  dtty  work  In  fire 
irotectlon.  law  enforcement  or  related  ac- 
tivities for  a  separate  and  Independent  em- 
ployer (public  or  private)  during  their  off- 
duty  hoars.  The  hours  of  vtork  for  the  sepa- 
rate and  Independent  employer  are  not  com- 
bined with  the  hours  worked  for  the  primary 
public  agency  employer  for  purposes  of  over- 
time compensation. 

(h)  Section  7(pXl)  appUe$  to  such  outside 
employment  provided  (1)  tihe  special  detail 
work  is  performed  solely  4t  the  employee's 
option,  and  (2)  the  two  employers  are  in  fact 
separate  and  Independent. 


(c)  Whether  two  employers  are,  in  fact, 
separate  and  independent  can  only  be  deter- 
mined on  a  case-by-case  basis. 

(d)  The  primary  employer  may  facilitate 
the  employment  or  affect  the  conditions  of 
employment  of  such  employees.  For  exam- 
ple, a  police  department  may  maintain  a  ros- 
ter of  officers  who  wish  to  perform  such 
work.  The  department  may  also  select  the 
officers  for  special  details  from  a  list  of 
those  wishing  to  participate,  negotiate  their 
pay,  and  retain  a  fee  for  administrative  ex- 
penses. The  department  may  require  that  the 
separate  and  independent  employer  pay  the 
fee  for  such  services  directly  to  the  depart- 
ment, and  establish  procedures  for  the  offi- 
cers to  receive  their  pay  for  the  special  de- 
tails through  the  agency's  payroll  system. 
Finally,  the  department  may  require  that 
the  officers  observe  their  normal  standards 
of  conduct  during  such  details  and  take  dis- 
ciplinary action  against  those  who  fall  to  do 
so. 

(e)  Section  7(p)(l)  applies  to  special  details 
even  where  a  State  law  or  local  ordinance  re- 
quires that  such  work  be  performed  and  that 
only  law  enforcement  or  fire  protection  em- 
ployees of  a  public  agency  in  the  same  Juris- 
diction perform  the  work.  For  example,  a 
city  ordinance  may  require  the  presence  of 
city  police  officers  at  a  convention  center 
during  concerts  or  sports  events.  If  the  offi- 
cers perform  such  work  at  their  own  option, 
the  hours  of  work  need  not  be  combined  with 
the  hours  of  work  for  their  primary  em- 
ployer In  computing  overtime  compensation. 

(f)  The  principles  in  paragraphs  (d)  and  (e) 
of  this  section  with  respect  to  special  details 
of  public  agency  fire  protection  and  law  en- 
forcement employees  under  section  7(pXl) 
are  exceptions  to  the  usual  rules  on  Joint 
employment  set  forth  in  part  791  of  this 
title. 

(g)  Where  an  employee  is  directed  by  the 
public  agency  to  perform  work  for  a  second 
employer,  section  7(pXl)  does  not  apply. 
Thus,  assignments  of  police  offlcers  outside 
of  their  normal  work  hours  to  perform  crowd 
control  at  a  parade,  where  the  assignments 
are  not  solely  at  the  option  of  the  officers, 
would  not  qualify  as  special  details  subject 
to  this  exception.  This  would  be  true  even  if 
the  parade  organizers  reimburse  the  public 
agency  for  providing  such  services. 

(h)  Section  7(pXl)  does  not  prevent  a  public 
agency  from  prohibiting  or  restricting  out- 
side employment  by  its  employees. 

Overtime  compensation  rules 
§SS53J30    Maximum  hours  standards  for  work 
periods  of  7  to  28  days— section  7(k) 

(a)  For  those  employees  engaged  in  fire 
protection  activities  who  have  a  work  period 
of  at  least  7  but  less  than  28  consecutive 
days,  no  overtime  compensation  is  required 
under  section  7(k)  until  the  number  of  hours 
worked  exceeds  the  number  of  hours  which 
bears  the  same  relationship  to  212  as  the 
number  of  days  in  the  work  period  bears  to 
28. 

(b)  For  those  employees  engaged  in  law  en- 
forcement activities  (Including  security  per- 
sonnel In  correctional  institutions)  who  have 
a  work  period  of  at  least  7  but  less  than  28 
consecutive  days,  no  overtime  compensation 
is  required  under  section  7(k)  until  the  num- 
ber of  hours  worked  exceeds  the  number  of 
hours  which  bears  the  same  relationship  to 
171  as  the  number  of  days  in  the  work  period 
bears  to  28. 

(c)  The  ratio  of  212  hours  to  28  days  for  em- 
ployees engaged  in  fire  protection  activities 
Is  7.57  hours  per  day  (rounded)  and  the  ratio 
of  171  hours  to  28  days  for  employees  engaged 
In  law  enforcement  activities  is  6.11  hours 


per  day  (rounded).  Accordingly,  overtime 
compensation  (in  premium  pay  or  compen- 
satory time)  is  required  for  all  hours  worked 
In  excess  of  the  following  maximum  hours 
standards  (rounded  to  the  nearest  whole 
hour): 


Won  pcnod  (diysl 


Masmum  liours  stind- 
ards 


28. 
27. 
26. 
25. 
24. 
23. 
22. 
21. 
20. 
19. 
18. 
17. 
IS. 
15. 
14. 
13. 
12. 
11. 
10.. 
9.. 


7  .... 


Rrt  pro- 

Law  en- 

tKtmi 

fOtCMlMt 

212 

171 

204 

165 

197 

159 

189 

1» 

112 

147 

174 

141 

167 

134 

1S9 

128 

ISl 

122 

144 

116 

136 

110 

129 

104 

Ul 

9t 

114 

92 

106 

86 

98 

79 

91 

73 

83 

67 

76 

61 

68 

55 

61 

49 

53 

43 

§S5S3J31    Compensatory  time  off 

(a)  Law  enforcement  and  fire  protection 
employees  who  are  subject  to  the  section 
7(k)  exemption  may  receive  compensatory 
time  off  in  lieu  of  overtime  pay  for  hours 
worked  in  excess  of  the  maximum  for  their 
work  period  as  set  forth  in  Sec.  S553.230. 

(b)  Section  7(k)  permits  public  agencies  to 
balajice  the  hours  of  work  over  an  entire 
work  period  for  law  enforcement  and  fire 
protection  employees.  For  example,  if  a  fire- 
fighter's work  period  is  28  consecutive  days, 
and  he  or  she  works  80  hours  In  each  of  the 
first  two  weeks,  but  only  52  hours  in  the 
third  week,  and  does  not  work  in  the  fourth 
week,  no  overtime  compensation  (In  cash 
wages  or  compensatory  time)  would  be  re- 
quired since  the  total  hours  worked  do  not 
exceed  212  for  the  work  period.  If  the  same 
firefighter  had  a  work  period  of  only  14  days, 
overtime  compensation  or  compensatory 
time  off  would  be  due  for  54  hours  (160  minus 
106  hours)  in  the  first  14  day  work  period. 

SSS53232    Overtime  pay  requirements 

11  a  public  agency  pays  employees  subject 
to  section  7(k)  for  overtime  hours  worked  In 
cash  wages  rather  than  compensatory  time 
off,  such  wages  must  be  paid  at  one  and  one- 
half  times  the  employees'  regular  rates  of 
pay. 

§  SS53J33    'Regviar  rate '  defined 

The  statutory  rules  for  computing  an  em- 
ployee's Tegular  rate',  for  purposes  of  the 
Act's  overtime  pay  requirements  are  applica- 
ble to  employees  or  whom  the  section  7(k) 
exemption  is  claimed  when  overtime  com- 
pensation is  provided  In  cash  wages. 

Subpart  D — Compensatory  time-off  for  over- 
time earned  by  employees  whose  work 
schedule  directly  depends  upon  the  sched- 
ule of  the  Senate 

§8653301    Definition  of  "directly  depends" 

For  the  purposes  of  this  Part,  a  covered 
employee's  work  schedule  "directly  de- 
pends" on  the  schedule  of  the  Senate  only  if 
the  eligible  employee  performs  work  that  di- 
rectly supports  the  conduct  of  legislative  or 
other  business  in  the  chamber  and  works 
hours  that  regularly  change  In  response  to 
the  schedule  of  the  House  smd  the  Senate. 
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§8553.302    Overtime  compensation  and  compen-  §8570.1    Definitions  (a)  Manulacturlng,  mining,  or  processing 

satory  time  off  for  an  employee  whose  work  As  used  In  this  part:  occupations.  Including  occupations  requiring 

schedule  directly  depends  upon  the  schedule  (a)  Act  means  the  Fair  Labor  Standards  the  performance  of  any  duties  In  work  rooms 

of  the  Senate  Act  of  1938,  as  amended  (52  Stat.  1060,  as  or  work  places  where  goods  are  manufac- 

No  employing  office  shall  be  deemed  to  amended;  29  U.S.C.  201-219).  tured,  mined,  or  otherwise  processed; 

have  violated  section  203(a)(1)  of  the  CAA,  '''^   Oppressive  child  labor  means  employ-  (b)  Occupations  which   involve  the  oper- 

whlch  applies  the  protections  of  section  7(a)  nient  of  a  minor  in  an  occupation  for  which  ation  or  tending  of  hoisting  apparatus  or  of 

of  the  Fair  Labor  Standards  Act  ("FLSA")  ^^  ^°^^  °°^  meet  the  minimum  age  stand-  any  power-driven  machinery  other  than  of- 

to  covered  employees  and  employing  office,  ^^  °^  ^^  ^^^-  ^  ^^  ^°^^  '°  ^ec.  S570.2  of  flee  machines; 

by  employing  any  employee  for  a  workweek  ^^^  subpart.         ^   ^  ,  ^  (c)  The  operation  of  motor  vehicles  or  scrv- 

m  excess  of  the  maximum  workweek  appUca-  J,^^  Oppressive  child  labor  age  means  an  age  ice  as  helpers  on  such  vehicles; 

ble  to  such  employee  under  secUon  7(a)  of  ^^°7  ^^  minimum  age  established  under  (d)  Public  messenger  service; 

the  FLSA  where  the  employee's  work  sched-  the  Act  for  the  occupation  In  which  a  minor  (e)   Occupations   which   the   Secretary   of 

ule  directly  depends  on  the  schedule  of  the  ^^  employed  or  in  which  his  employment  is  Labor  may,  pursuant  to  section  3(1)  of  the 

Senate  within  the  meaning  of  §S553.301,  and:  '^"/hX® refit^o;^!  ^^^  ^^^  Standards  Act  and  Reorganiza- 

(a)  the  employee  is  compensated  at  the  rate  ")  fReservldl  "°°  ^^*°  ^°-  ^'  ^^"^'^  Pursuant  to  the  Reor- 

of  time-and-a-half  In  pay  for  all  hours  in  ex-  (f)  Secretary  or  Secretary  of  Labor  means  the  piiization  Act  of  1945.  find  and  declare  to  be 

cess  of  40  and  up  to  60  hours  in  a  workweek.  Secretary  of  Labor,  United  States  Depart-  ^^azardous  for  the  employment  of  minors  be- 

and  (b)  the  employee  is  compensated  at  the  ment  of  Labor,  or  his  authorized  representa-  '^"'®*°  ^^  "^°  ^^  ^^  °^  *^*  °^  detrimental 

rate  of  time-and-a-half  in  either  pay  or  in  tive.  "  ^^^^  health  or  well-being; 

time  off  for  all  hours  in  excess  of  60  hours  in  (g)  Wage  and  Hour  Division  means  the  Wage  ^^  Occupations  in  connecUon  with: 

a  workweek.  and  Hour  Division,  Employment  Standards  <^^  Transportation  of  persons  or  property 

§8553.303    Using  compensatory  time  off  Administration,  United  States  Department  ^y   rail,   highway,   air.   water,   pipeline,   or 

of  Labor  other  means; 

«lVH^l°^n*ff  Z^lr  ^^.f^tLnTifo;  ^^^  Administrator  means  the  Administrator  (2)  Warehousing  and  storage; 

^^^„  «.    cion  k/  i^;^H  ^^?>,^ »r  of  the  Wage  and  Hour  Division  or  his  author-  (3)  CommunlcaUons  and  public  uUUtles; 

her  request,  shall  be  permitted  by  the  em-  ^^^  representaUve  (4)  Construction  (including  demoUtlon  and 

ploying  office  to  use  such  time  within  a  rea-  Minimum  aap  <:tnndnTds  repair);  except  such  office  (including  ticket 

sonable  period  after  making  the  request,  un-  §^^0.2    Minimum  age  standards  ofSce)  work    or  sales  work    in  connection 

less  the  employing  office  makes  a  bona  fide  (a)  All  occupations  except  in  ^^^^^  ^^  paragraphs  (f)(1),  (2),  (3),  and  (4)  of  this 

determination  that  the  needs  of  the  oper-  d)  The  Act.  in  section  3(1).  sets  a  general  16-  s^ctionTas  does  not  Involve  the  performance 

atlons  of  the  office  do  not  allow  the  taking  year  minimum  age  which  applies  to  all  em-  ^^          ^^^^^  ^^  ^^^^  ^^^^  vVhlcles,  alr- 

of  compensatory  time  off  at  the  time  of  the  P^°yf  fi'';^'^''^^"^, '"„^^,^'^,^*^'^^  craft,  vessels,  or  other  media  of  transpor- 

request.  An  employee  may  renew  the  request  slons  in  any  occupation  other  than  in  agrl-  construction 

at  a  subsequent  time.  An  employing  office  '^'^/i^'^^f  ^ct  a'ui^o°rSe?  the^^§«tary  of  operations. 

may  also,  upon  reasonable  notice,  require  an  '*'    ^''®  •*-*^t  autnonzes  tne   secretary  oi  *^     „    „    .  ^ 

employee  to^se  accrued  compensat^  time-  ^^'^°  ^°^^^  by  regulation  or  by  order  §8570  J5    Periods  and  conditions  of  employment 

qjj  that  the  employment  of  employees  between  (a)  Except  as  provided  in  paragraph  (b)  of 

K  ci<7  vu    D^,,^^t  o/-  /v„»w,-».»  f,^T^,^t^r..„  ^®  ^^  °^  ^^  *°^  ^^  ^^^^  ^°  occupatlons  this  section,  employment  in  any  of  the  occu- 

§8553.304    Payment  of  overtime  compensation  ^^„  ^j^  manufacturing  and  mining  shall  pacions  to  which  this  subpart  is  applicable 

m/n^^nf  1^^^^^^^^          "" '"  "^  °°'  ^  '^*'*'"**^  ^  Constitute  oppressive  child  ^i  be  confined  to  the  following  periods: 

rmnation  01  service  labor,  if  and  to  the  extent  that  the  Secretary  (i)  Outside  school  hours; 

An   employee   who   has  accrued   compen-  of  Labor  determines  that  such  employment  (2)  Not  more  than  40  hours  In  any  1  week 

satory  time  authorized  by  this  regulation  is  confined  to  periods  which  will  not  inter-  ^^^^j^  school  is  not  in  session; 

shall,  upon  termination  of  employment,  be  fere  with  their  schooling  and  to  conditions  o)  jjot  more  than  18  hours  in  any  1  week 

paid  for  the  unused  compensatory  time  at  which  will  not  Interfere  with  their  health  when  school  is  In  session; 

the  rate  earned  by  the  employee  at  the  time  and  well-being  (see  subpart  C  of  this  part);  (4)  ^5,5  more  than  8  hours  In  any  1  day 

the  employee  receives  such  payment.  and  ^^en  school  is  not  in  session; 

Part  S570— Child  Labor  Regulations  <il)  The  Act  sets  an  18-year  nUnlmum  age  ^jj  ^^^  ^^^  ^j^^  3  jj^^j^  in  any  1  day 

Subpart  A-General  I^^"^  ,"^P!"  ^  ^^?^°Y'^''M^  ^^  T"""*^;  '^^en  school  is  in  session; 

Sec  ^°t!''T^^^  l^^i  *'^v.  ^b«  secretary  of  (g)  getween  7  a.m.  and  7  p.m.  in  any  1  day, 

°*^-  Labor  to  be  particularly  hazardous  for  the  „^„'  ^  ,«,„m„»  .->,«  o„,»,m«/^/T«T.«  1  ^\^,^„€r■^, 

5570.00  Corresponding  section  table  of  the  employment  of  minors  of  such  age  or  det-  rfw  n,^'^h!^%v^*'^„^^Z,r  ^T^9 
FLSA  regulations  of  the  Labor  Depart-  rlmental  to  their  health  or  well-being.  ^^"^  ^^^^  *^*°  ^^^  evening  hour  wUl  be  9 
ment  and  the  CAA  regulations  of  the  Of-  (2)  The  Act  exempts  from  its  minimum  age  ^■^- 

Qce  of  Compliance.  requirements  the  employment  by  a  parent  of  HOUSE  OF  REPRESENTATIVES 

5570.1  Definitions.  his  own  child,  or  by  a  ijerson  standing  in  Fair  Labor  Standards  Act.  Final  and  In- 

5570.2  Minimum  age  standards.  place  of  a  parent  of  a  child  In  his  custody.  terim    Regulations    Relatino    to    the 
Subpart  CJ— Employment  of  minors  between  except  in  occupations  to  which  the  18-year  HOUSE  OF  Representatives  and  Its  Em- 

14  and  16  years  of  age  (child  labor  reg.  3)  age  minimum  applies  and  in  manufacturing  ploying  Offices 

5570.31  DetermlnaUon.  and  mining  occupations^                                                                         

5570.32  Effect  of  this  subpart.  Subpart  B-[Reserved]  OFFICE  OF  Compliancb-The  CONGRESSIONAL 

5570.33  Occupations.  Subpart  C— Employment  of  minors  between  AccouNTABUJTy  Act  of  1995:  Extension  of 
S570.35   Periods  and  conditions  of  employ-  14  and  16  years  of  age  (child  labor  reg.  3)  Rights  and  Protections  Under  the  Fair 

ment.  §857031    Determination  Labor  Standards  ACT  OF  1938 

Subpart  A— General  The  employment  of  minors  between  14  and  notice  OF  adoption  of  regulations  and  sdb- 

§8570.00    Corresponding   section   table  of  the  ^^  y*a"  of  age  In  the  occupations,  for  the  pe-  mission  for  approval  and  issuance  OF  DJ- 

FL8A  regulations  of  the  Labor  Department  rlods.   and  under  the   conditions   hereafter  ^jjuj,  regulations 

and  the  CAA  regulations  of  the  Office  of  specifled    <lo«    not    Interfere    with    their  suj^mary:  The  Board  of  Directors  of  the 

^n«.«ij/...,/u.  schooling  or  With  their  health  and  well-being  __       Tt.        ,.    "*"""*"  i^»i^.~*«.  «    —• » 

Compliance.  ItTa^i  IZ^  aJI^^Tt.  »«  nnnr»«^  Office  of  Compliance,  after  considering  com- 

The  foUowlng  table  Usts  the  sections  of  the  ^laTt^.              ae«med  to  oe  oppressive  ^^^^  ^   ^^  general   Notice   of  Proposed 

Secretary  of  Labor  Regulations  under  the  ?„™  „    p„-^    tt*.        k^w  Rulemaking  published  on  November  28,  1995 

FLSA  with  the  corresponding  sections  of  the  §S570J2    Effect  of  Uus  subpart  ^  ^^  Congressional  Record,  has  adopted. 

Office  of  Compliance  Regulations  under  Sec-  In  all  occupations  covered  by  this  subpart  ^nd  jg  subnalttlng  for  approval  by  the  Con- 

tlon  202  of  the  CAA:  t^e  employment  (including  suffering  or  per-  gr©ss,   final   regulations  to  Implement  sec- 

Secretarv  of  Labor  Rtou-          oc  RnuiatUms  ™l«ing  to  work)  by  an  employer  of  minor  ^^^s  203(a)  and  a03(c)  (1)  and  (2)  of  the  Con- 

se^^  Of  Labor  Regu           oc  Regulations  employees  between  14  and  16  years  of  age  for  gressional     AccountabUity     Act     of     1985 

570  1    Definitions                                      S570  1  ^^  periods  and  under  the  conditions  specl-  ("CAA"),  which  apply  certain  rights  and  pro- 

5702    Minimum  age  standards "i!!          SS7o!2  °**^  ^  *  S570.35  shall  not  be  deemed  to  be  op-  tections  of  the  Fair  Labor  Standards  Act  of 

570  31    Determinations    S570.31  Passive  child  labor  within  the  meaning  of  1933  The  Board  Is  also  adopting  and  Issuing 

57o!32    Effect  of  this  subpart "!!...!         S570.32  the  Fair  Labor  Standards  Act  of  1938.  such  regulations  as  interim  regulations  for 

570.33    Occupations S570.33  §857033    Occupations  the  House,  the  Senate  and  the  employing  of- 

570.35    Periods  and  conditions  of  This  subpart  shall  apply  to  all  occupations  flees  of  the  instrumentalities  effective  on 

employment S570.35  other  than  the  following:  January  23,  1996  or  on  the  dates  upon  which 
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appropriate  resolutions  a  'e  passed,  which- 
ever Is  later.  The  Interim  regrulatlons  shall 
expire  on  April  15.  1996  or  on  the  dates  on 
which  appropriate  resok  tlons  concerning 
the  Board's  final  regulations  are  passed  by 
the  House  and  the  Sen^ite.  respectively, 
whichever  is  earlier. 

For  Further  Informatloa  Contact:  Execu- 
tive Director.  Office  of  Ctompllance,  Room 
LA  200.  Library  of  Congt«ss,  Washlngxon. 
D.C.  20540-1999.  Telephone:  (202)  724-9250. 

/.  Background  and  VSummary 

Supplementary  Information:  The  Congres- 
sional Accountability  Act  of  1995  ("CAA"). 
Pub.  L.  104-1. 109  Stat.  3,  wis  enacted  on  Jan- 
uary 23.  1995.  2  U.S.C.  HlSDl  et  seq.  In  gen- 
eral, the  CAA  applies  the  Rights  and  protec- 
tions of  eleven  federal  labof  and  employment 
law  statutes  to  covered  e^iployees  and  em- 
ploying offices  within  the  Ifeglslatlve  branch. 
In  addition,  the  statute  establishes  the  Of- 
fice of  Compliance  ("Offlcel )  with  a  Board  of 
Directors  ('Board")  as  '•ai  independent  of- 
fice within  the  legislative  Uranch  of  the  Fed- 
eral Government."  Section  203(a)  of  the  CAA 
applies  the  rights  and  protections  of  sub- 
sections a(l)  and  (d)  of  se<^tlon  6.  section  7. 
and  section  12(c)  of  the  Fali  Labor  Standards 
Act  of  1938  ("FLSA")  (29  UJS.C.  206(a)(1)  and 
(d),  207,  and  212(c))  to  covered  employees  and 
employing  offices.  2  U.S.t-  §1313.  Section 
203(c)(2)  of  the  CAA  dlre<^ts  the  Board  to 
issue  substantive  regulatlotis  that  "shall  be 
the  same  as  substantive  regulations  Issued 
by  the  Secretary  of  Labor  .  .  .  except  insofar 
as  the  Board  may  determine,  for  good  cause 
shown  .  .  .  that  a  modlflcatlon  of  such  regu- 
lations would  be  more  effective  for  the  im- 
plementation of  the  rights  and  protections 
under"  the  CAA.  2  U.S.C.  $1313(0(2).  On  Sep- 
tember 28,  1995.  the  Board]  of  the  Office  of 
Compliance  issued  an  Advance  Notice  of  Pro- 
posed Rulemaking  ("ANPR")  soliciting  com- 
ments from  Interested  parties  In  order  to  ob- 
tain participation  and  Information  early  In 
the  rulemaking  process.  il41  Cong.  Rec. 
S14542  (dally  ed..  Sept.  28.  195). 

On  November  28.  1995,  tha  Board  published 
In  the  Congressional  Reconl  a  Notice  of  Pro- 
posed Rulemaking  (NPR)  ,  (141  Cong.  Rec. 
S17603-27  (dally  ed.)).  In  response  to  the  NPR, 
the  Board  received  six  wflltten  comments, 
three  of  which  were  from  offices  of  the  Con- 
gress and  three  of  which  wefe  from  organiza- 
tions associated  with  the  business  commu- 
nity and  organized  labor.  "Hhe  comments  in- 
cluded requests  that  the  Btard  should  pro- 
vide additional  guidance  Qo  employing  of- 
fices on  complying  with  the  CAA  and  compli- 
ance issues  raised  by  the  ambiguities  In  the 
Secretary  of  Labor's  regulations. 

Parenthetically,  it  shoulil  also  be  noted 
that,  on  October  11. 1995,  th«  Board  published 
a  Notice  of  Proposed  Rulemaking  in  the  Con- 
gressional Record  (141  Conr.  R-  S15025  (daily 
ed..  October  11, 1995)  ("NPR")).  inviting  com- 
ments from  Intersted  partle$  on  the  proposed 
FLSA  regulations  which  t|ie  CAA  directed 
the  Board  to  issue  on  the  4efinltlon  of  "in- 
tern" and  on  "Irregular  ^ork  schedules." 
Final  regulations  on  those  matters  were  sep- 
arately adopted  by  the  Boa«d  on  January  16. 
1996.  However,  because  thej  are  regulations 
implementing  the  rights  aQd  protections  of 
the  FLSA  made  applicable  by  the  CAA,  the 
Board  has  Incorporated  t>ose  regulations 
Into  the  body  of  flnal  rtgulatlons  being 
adopted  pursuant  to  this  Notice.  The  defini- 
tion of  "interim"  may  be  fo|md  in  section  [H 
or  S]  301.108  (c)  and  (h),  aqd  the  "irregular 
work  schedules"  regulation  jnay  be  found  In 
sections  [H  or  S  or  C]  553.301*553.304. 


//.  Consideration  of  public  comments:  the 
Board's  response  and  modifications  to  the 
\PRs  rules 
A.  Requests  that  the  Board  provide  addi- 
tional guidance,  including  interpretative 
bulletins  and  opinion  letters 
The  Board  first  turns  to  the  Issue  of  wheth- 
er and  in  what  circumstances  the  Board  can 
and  should  give  authoritative  guidance  to 
employing  offices  about  Issues  arising  from 
ambiguities  in  and  uncertain  applications  of 
the  Secretary's  regulations.  Commenters 
have  formally  and  informally  requested  such 
guidance  in  various  forms:  that  the  Board 
change  the  Secretary's  regulations  to  clarify 
ambiguities;  that  the  Board  adopt  the  Sec- 
retary's interpretive  bulletins;  that  the 
Board  Issue  the  Secretary  of  Labor's  inter- 
pretative bulletins  as  its  own  regulations; 
that  the  Board  Issue  opinion  letters  con- 
stituting safe  harbors  from  litigation;  that 
the  Board  give  its  imprimatur,  either  for- 
mally or  Informally,  to  employee  handbooks 
and  other  human  resource  activities  of  em- 
ploying offices.  Mindful  that  the  Board's 
first  decisions  on  these  matters  will  have  Im- 
portant Institutional  and  legal  implications, 
the  Board  has  carefully  considered  these  re- 
quests, as  well  as  the  underlsring  concerns 
they  reflect. 

At  the  outset,  the  Board  must  decline  the 
suggestion  that  it  modify  the  Secretary's 
regulations  In  order  to  remove  the  ambigu- 
ities and  resulting  izncertalntles  that  Con- 
gressional offices  will  face  in  complying  with 
the  CAA  once  it  takes  effect.  The  Board's  au- 
thority to  modify  the  regulations  of  the  Sec- 
retary Is  explicitly  limited  by  the  require- 
ment that  the  substantive  regulations  Issued 
by  the  Secretary  of  Labor  "shall  be  the  same 
as  substantive  regulations  Issued  by  the  Sec- 
retary of  Labor  .  .  .  except  insofar  as  the 
Board  may  determine,  for  good  cause  shown 
.  .  .  that  a  modification  of  such  regulations 
would  be  more  effective  for  the  implementa- 
tion of  the  rights  and  protections  under"  the 
CAA.  As  is  true  of  many  regulatory  Issues, 
ambiguity  and  uncertainty  are  part  of  the 
the  FLSA  regulatory  regime  that  is  pres- 
ently Imposed— with  much  criticism  and  pro- 
test—on private  sector  and  state  and  local 
government  employers. 

The  example  of  the  executive,  administra- 
tive and  professional  employee  exemptions 
Illustrates  this  point.  The  Board  specifically 
highlighted  this  problem  and  asked  for  com- 
ment in  Its  ANPR  (141  Cong.  Rec.  S14542. 
S14543)  on  September  28,  1995.  Although  the 
Board  received  many  comments  on  this  issue 
and  is  sympathetic  with  the  concerns  of  em- 
ploying offices  confronting  such  ambiguity 
and  uncertainty,  the  Board  has  neither  been 
given  nor  can  find  appropriate  justification 
for  relieving  employing  offices  of  the  compli- 
ance burdens  that  all  employers  face  under 
the  FLSA.  The  CAA  was  intended  not  only  to 
bring  covered  employees  the  benefits  of  the 
FLSA  and  other  incorporated  laws,  but  also 
to  require  Congress  to  experience  the  same 
compliance  burdens  faced  by  other  employ- 
ers so  that  it  could  more  fairly  legislate  in 
this  area.  The  Board  cannot  agree  with  sug- 
gestions that  would  rob  the  CAA  of  one  of  Its 
principal  intended  effects. 

The  Board  must  also  decline  the  sugges- 
tion that  it  adopt,  as  either  formal  regula- 
tions or  as  Its  own  interpretive  authority, 
the  interpretive  bulletins  found  In  Subpart  B 
of  Part  541  and  elsewhere  in  the  Secretary  of 
Labor's  regulations.  Section  203(c)(2)  of  the 
CAA  requires  the  Board  to  promulgate  regu- 
lations that  are  the  same  as  the  substantive 
regulations  promulgated  by  the  Secretary. 
But.  as  explained  in  the  NPR,  the  interpre- 


tive bulletins  set  forth  in  Subpart  B  of  Part 
541  and  elsewhere  in  the  Secretary  of  Labor's 
regulations  are  not  substantive  regulations 
within  the  meaning  of  the  law.  Moreover, 
with  respect  to  the  concern  expressed  by 
some  commenters  that  congressional  em- 
ploying offices  would  be  at  a  distinct  dis- 
advantage if  the  Board  does  not  adopt  the 
Secretary's  interpretative  bulletins,  the 
Board  again  notes,  as  it  did  in  the  NPR,  that 
the  Board  need  not  adopt  the  Secretary's  in- 
terpretive bulletins  in  order  for  them  to  be 
available  as  guidance  for  employing  offices. 
While  the  Board  Is  not  adopting  these  inter- 
pretive bulletins,  the  Board  reiterates  that, 
like  the  myriad  Judicial  decisions  under  the 
FLSA  that  are  available  as  guidance  for  em- 
ploying offices,  the  Secretary's  interpretive 
bulletins  remain  available  as  part  of  the  cor- 
pus of  Interpretive  materials  to  which  em- 
ploying offices  may  look  In  structuring  their 
FLSA-related  compliance  activities.  Indeed, 
as  the  Board  also  noted  in  the  NPR.  since  the 
CAA  may  properly  be  interpreted  as  incor- 
porating the  defenses  and  exemptions  set 
forth  in  the  Portal-to-Portal  Act.  an  employ- 
ing office  that  relies  in  good  faith  on  an  ap- 
plicable interpretive  bulletin  of  the  Sec- 
retary may  in  fact  have  a  statutory  defense 
to  an  enforcement  action  brought  by  a  cov- 
ered employee.  In  short,  contrary  to  the  sug- 
gestion of  these  commenters.  the  Board  need 
not  adopt  the  Secretary's  Interpretive  bul- 
letins in  order  to  give  employing  offices  the 
benefit  of  them. 

One  commenter  went  so  far  as  to  suggest 
that,  by  not  adopting  the  Secretary's  Inter- 
pretive bulletins,  the  Board  has  somehow 
signaled  Its  Intent  to  engage  in  a  wholesale 
relnterpretatlon  of  the  FLSA  and  its  imple- 
menting regulations.  No  such  signal  was 
sent;  no  such  signal  was  Intended.  Since  the 
CAA  does  not  require  adoption  of  these  in- 
terpretive bulletins,  and  since  they  are  inde- 
pendently available  to  employing  offices,  the 
Board  merely  determined  that  it  need  not 
adopt  the  Secretary's  interpretative  bul- 
letins as  its  own.  Moreover,  like  the  Admin- 
istrator and  the  courts,  the  Board  Intends  to 
depart  from  the  interpretive  bulletins  only 
where  their  persuasive  force  is  lacking  or  the 
law  otherwise  requires  (Just  as  courts  or  the 
Administrator  would  do).  See  Skidmore  v. 
Swift  &  Co..  323  U.S.  134.  137-38  (1944);  Reich  v. 
Interstate  Brands  Corp.,  57  F.3d  574,  577  (7th 
Cir.  1995)  ("[W]e  give  the  Secretary's  bul- 
letins the  respect  their  reasoning  earns 
them.");  Dalheim  v.  KDFW-TV,  918  F.2d  1220, 
1228  (5th  Cir.  1990)  ("the  persuasive  authority 
of  a  given  interpretation  obtains  only  so 
long  as  "all  those  factors  which  give  It  power 
to  persuade'  persist.")  (quoting  Skidmore). 

As  an  alternative  to  modifying  the  regula- 
tions and  adopting  the  Interpretive  bulletins 
of  the  Secretary,  several  commenters  also 
suggested  that  the  Board  clarify  regulatory 
ambiguities  by  Issuing  interpretive  bulletins 
and  advisory  opinions  of  Its  own  and  thereby 
confer  a  Portal-to-Portal  Act  defense  on  em- 
ploying offices  that  rely  upon  any  such  bul- 
letins or  advisory  opinions  of  the  Board.  In- 
deed, at  least  one  commenter  suggested  that 
the  Board  should  provide  advisory  opinions 
and  other  counsel  to  emplojring  offices  that 
pose  questions  to  it  concerning,  for  example, 
the  propriety  of  proposed  model  personnel 
practices,  the  exempt  status  of  employees 
with  specified  Job  descriptions,  the  legality 
of  proposed  handbooks,  and  the  qualification 
of  certain  House  and  Senate  programs  (such 
as  the  Federal  Thria  Savings  Plan)  for  de- 
fenses or  exemptions  recognized  In  the  FLSA 
and  the  Secretary's  regulations.  The  Board 
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has  considered  these  suggestions  and,  al- 
though empathizing  with  the  concerns  moti- 
vating these  requests,  finds  these  sugges- 
tions raise  intractable  legal  and  practical 
problems. 

To  begin  with,  the  Board  upon  further 
study  has  determined  that,  contrary  to  the 
suggestion  of  the  commenters,  the  Board 
cannot  confer  a  Portal-to-Portal  Act  defense 
on  employing  offices  for  any  reliance  on  pro- 
nouncements of  the  Board  (as  opposed  to  the 
Secretary).  By  Its  own  terms.  In  the  context 
of  the  FLSA,  the  Portal-to-Portal  Act  ap- 
plies only  to  written  administrative  actions 
of  the  Wage  and  Hour  Administrator  of  the 
Department  of  Labor.  See  29  U.S.C.§2S9.  The 
Portal-to-Portal  Act  does  not  mention  the 
Board;  and  the  Board's  authority  to  amend 
the  Secretary's  regulations  for  "good  cause" 
plainly  does  not  extend  to  amending  statutes 
such  as  the  Portal-to-Portal  Act.  Thus,  as 
the  federal  court  of  appeals  which  has  Juris- 
diction over  such  matters  under  the  CAA  has 
held  In  an  almost  identical  context,  the  Por- 
tal-to-Portal Act  would  not  confer  a  defense 
upon  employing  offices  that  might  rely  upon 
a  pronouncement  of  the  Board.  See  Berg  v. 
Newman,  982  F.2d  500.  503-504  (Fed  Cir.  1992) 
("To  apply  the  statute  to  a  regulation  issued 
by  OPM,  an  agency  not  referred  to  in  section 
259,  would  extend  the  section  259  exception 
beyond  Its  scope";  "OPM's  absence  from  sec- 
tion 259  prevents  the  Government  fi-om  both 
adopting  and  shielding  itself  from  liability 
for  faulty  regulations.")  The  final  regula- 
tions so  state. 

Second,  contrary  to  the  assumption  of 
these  commenters,  the  Board  has  neither  the 
legal  basis  nor  the  practical  ability  to  issue 
the  kind  of  interpretive  bulletins  or  advisory 
opinions  being  requested.  While  the  Adminis- 
trator of  the  Wage  and  Hour  Division  enter- 
tains questions  posed  by  employers  about  en- 
forcement-related issues,  the  Administra- 
tor's willingness  and  ability  to  respond  to 
such  questions  derives  from  and  is  con- 
strained by  her  investigatory  and  enforcement 
responsibilities  under  the  FLSA.  As  the  Su- 
preme Court  stated  over  50  years  ago  in 
Skidmore  v.  Swift  (ft  Co.,  323  U.S.  134,  137-38 
(1944)  (citations  omitted):  "Congress  did  not 
utilize  the  services  of  an  administrative 
agency  to  find  facts  and  to  determine  In  the 
first  instance  whether  particular  cases  fall 
within  or  without  the  Act.  Instead,  it  put 
these  responsibilities  on  the  courts.  But  it 
did  create  the  office  of  Administrator,  Im- 
pose upon  him  a  variety  of  duties,  endow  him 
with  powers  to  Inform  himself  of  conditions 
in  industries  and  emiiloyments  subject  to  the 
Act.  and  put  on  him  the  duties  of  bringing 
injunction  actions  to  restrain  violations. 
Pursuit  of  his  duties  has  accumulated  a  con- 
siderable experience  in  the  problems  of 
ascertaining  working  time  in  employments 
involving  i)eriods  of  Inactivity  and  a  knowl- 
edge of  the  customs  prevailing  In  reference 
to  their  solution.  From  these  he  Is  obliged  to 
reach  conclusions  as  to  conduct  without  the 
law,  so  that  he  should  seek  injunctions  to 
stop  it,  and  that  within  the  law.  so  that  he 
has  no  call  to  interfere.  He  has  set  forth  his 
views  of  the  application  of  the  Act  under  dif- 
ferent circumstances  In  an  Interpretative 
bulletin  and  in  informal  rulings.  They  pro- 
vide a  practical  guide  to  employers  and  em- 
ployees as  to  how  the  office  representing  the 
public  interest  in  Its  enforcement  will  seek 
to  apply  It." 

In  contrast,  the  Board  has  no  investigative 
power  by  which  It  can  inform  Itself  of  condi- 
tions, circumstances  and  customs  of  employ- 
ment in  the  legislative  branch;  Its  resources 
for  finding  and  considering  such  information 


are  smaller  by  orders  of  substantial  mag- 
nitude; and,  most  Importantly,  the  Board 
has  no  cause  to  advise  employees  and  em- 
ploying offices  concerning  how  it  will  seek 
to  enforce  the  statute,  since  it  has  no  en- 
forcement powers  under  the  CAA. 

Indeed,  on  reflection.  It  seems  unwise.  If 
not  legally  Improper,  for  the  Board  to  set 
forth  its  views  on  interpretive  ambiguities  In 
the  regulations  outside  of  the  adjudicatory 
context  of  individual  cases.  As  noted  above, 
the  Board's  rulemaking  authority  is  quite 
restricted.  Moreover,  the  Board  has  no  en- 
forcement authority  and.  in  contrast  to  the 
FLSA  scheme  (where  the  Administrator  has 
no  adjudicatory  authority  to  find  facts  and 
to  determine  In  the  first  Instance  whether 
particular  cases  fall  within  or  without  the 
statute),  the  CAA  contemplates  that  the 
Board  will  adjudicate  cases  brought  by  cov- 
ered employees  and  that.  In  such  adjudica- 
tions, the  Board  must  be  of  Independent  and 
open  mind,  bound  to  and  limited  by  a  factual 
record  developed  through  an  adversarial 
process  governed  by  rules  of  law,  and  subject 
to  Judicial  review  of  its  decisions.  See  2 
U.S.C.  §§1405-1407  (procedure  for  complaint, 
hearing,  board  review  and  judicial  review;  re- 
quiring hearings  to  be  conducted  in  accord- 
ance with  5  U.S.C.  §§554-557);  29  U.S.C.  §§554- 
557.  These  legal  safegruards  and  the  institu- 
tional objectives  they  seek  to  promote — i.e.. 
the  accuracy  of  the  Board's  adjudicative  de- 
cisions and  the  integrity  of  the  Board's  i>roc- 
esses — would  be  undermined  if  the  Board 
were  to  attempt  to  prejudge  ambiguous  or 
disputed  Interpretive  matters  In  advisory 
opinions  that  were  developed  in  non-adver- 
sarial, non-public  proceedings.  The  Board 
thus  cannot  acquiesce  In  requests  for  such 
advisory  opinions. 

Some  commenters  suggested  that  the 
Board  could  proi>erly  issue  such  interpretive 
bulletins  and  advisory  opinions  under  the  ru- 
bric of  the  "education"  and  "information" 
programs  allowed  and.  indeed,  mandated  by 
section  301(h)  of  the  CAA.  Of  course,  the  Of- 
fice's education  and  information  programs 
are  not  the  subject  of  this  notice  and  com- 
ment and  thus  a  discussion  of  "education" 
and  "information"  programs  Is  not  nec- 
essary to  this  rulemaking  effort.  But,  upon 
due  consideration  of  matter,  it  appears  that 
this  suggestion  is  based  ui>on  a  fundamental 
misunderstanding  of  the  institutional  powers 
and  responsibilities  conferred  upon  and  with- 
held from  the  Board  and  the  Office  by  Con- 
gress in  the  CAA.  Thus.  It  is  both  fair  and 
prudent  to  address  the  Issue  at  this  point. 

At  the  outset,  the  Board  notes  that  Sec- 
tion 301(h)'s  reference  to  "education"  and 
"information"  jjrograms  is  not  the  broad 
mandate  that  these  conmients  suggest.  In 
contrast  to  other  statutory  schemes,  section 
301(h)  does  not  authorize,  much  less  compel, 
the  development  by  the  Board  or  the  Office 
of  "training"  or  "technical  assistance"  pro- 
grams such  as  those  that  are  Included  In  the 
Americans  with  Disabilities  Act,  Title  'STl  of 
the  Civil  Rights  Act  of  1964,  the  Occupa- 
tional Safety  and  Health  Act  of  1970,  the  Em- 
ployee Polygraph  Protection  Act  of  1988,  and 
the  Age  Discrimination  in  Employment  Act 
of  1967.  Nor  does  the  CAA  authorize,  much 
less  compel,  the  Issuance  of  interpretive  bul- 
letins, advisory  opinions  or  enforcement 
guidelines,  as  agencies  with  investigative 
and  prosecutorial  powers  (and  matching  re- 
sources) are  sometimes  allowed  (although  al- 
most never  compelled)  to  Issue.  Rather,  sec- 
tion 301(h)  directs  the  Office  to  carry  out  "a 
program  of  education  for  members  of  Con- 
gress and  other  employing  authorities  of  the 
legislative   branch  of  the  Federal  Govern- 


ment respecting  the  laws  made  applicable  to 
them";  and  "a  program  to  inform  Individuals 
of  their  rights  under  laws  applicable  to  the 
legislative  branch  of  the  Federal  Govern- 
ment." 2  U.S.C.  §  1381(h).  Such  admonitions 
are,  however,  contained  In  almost  all  federal 
employment  laws;  and  those  experienced  In 
the  field  understand  them  to  concern  only 
programs  that  ensure  general  "awareness"  of 
rights  and  responsibilities  under  the  perti- 
nent law. 

Section  301(h)  must  be  read  in  the  context 
of  the  powers  granted  to  and  withheld  from 
the  Board  in  the  statutory  scheme  created 
by  the  CAA.  The  CAA  authorizes  the  Board 
to  engage  in  rulemaking,  but  requires  the 
Board  to  follow  specified  procedures  In  doing 
so  and.  at  least  In  the  context  of  the  FLSA, 
requires  the  Board  to  have  "good  cause"  for 
departing  from  the  Secretary  of  Labor's  sub- 
stantive regulations.  Moreover,  the  CAA  au- 
thorizes the  Board  to  engage  in  adjudication, 
but  only  after  a  complaint  Is  filed  with  the 
Office,  a  record  Is  properly  developed 
through  an  adversarial  process  governed  by 
rules  of  law,  and  Judicial  review  is  assured. 
And  the  CAA  rather  pointedly  declines  to 
confer  upon  the  Board  the  investigatory  and 
prosecutorial  authority  that  is  necessary  for 
sound  decisionmaking  and  interpretation 
outside  of  the  regulatory  and  adjudicatory 
contexts.  Given  this  statutory  scheme,  sec- 
tion 301(h)'s  "education  and  Information" 
mandate  cannot  reasonably  be  construed  to 
require  (or  even  allow)  the  Board  to  engage 
in  the  kind  of  advisory  counselling  requested 
here — i.e..  authoritative  opinions  developed 
in  nonpublic,  nonadversarial  proceedings. 

Indeed.  Congress  appears  effectively  to 
have  considered  this  Issue  in  the  CAA  and  to 
have  rejected  the  kind  of  relationship  be- 
tween the  Board  and  employing  offices  that 
is  contemplated  by  this  request.  The  legisla- 
tive history  refiects  a  recognition  that  "the 
office  must,  in  appearance  and  reality,  be 
Independent  in  order  to  gain  and  keep  the 
confidence  of  the  employees  and  employers 
who  will  utUize  the  dispute  resolution  proc- 
ess created  by  this  act."  141  Cong.  Rec.  at 
S627.  The  legislative  history  further  reflects 
a  recognition  that  "laws  cannot  be  enforced 
in  a  fair  and  uniform  manner — and  employ- 
ees and  the  public  cannot  be  convinced  that 
the  laws  are  being  enforced  In  a  fair  and  uni- 
form nsanner — unless  CTongress  establishes  a 
single  enforcement  mechanism  that  is  Inde- 
pendent of  each  House  of  Congress.  "  141 
Cong.  Rec.  at  S444.  The  statute  thus  declares 
that  the  Office  of  Compliance  is  an  "inde- 
pendent office"  in  the  legislative  branch; 
that  the  Office  is  governed  by  a  Board  of  Di- 
rectors whose  members  were  appointed  on  a 
bl-i)artlsan  basis  for  non-parOsan  reasons, 
who  may  be  removed  in  only  quite  limited 
circumstances,  and  whose  incomes  are  large- 
ly derived  from  work  in  the  private  sector; 
and  that  the  Board  must  foUow  formal  pub- 
lic comment  and  adjudicatory  procedures  in 
making  any  decisions  with  legal  effect.  2 
U.S.C.  §§1381  (a),  (b),  (e),  (f).  (g),  1384,  1406-6. 
The  call  for  issuing  advisory  opinions  in  the 
"education"  and  "Information"  process- 
opinions  that  would  be  issued  in  non-public, 
non-adversarial  proceedings  without  regard 
to  the  statutorily-required  public  comment 
and  adjudicatory  procedures — Is  In  intoler- 
able tension  with  the  institutional  independ- 
ence, incluslveness  and  procedural  regularity 
contemplated  for  the  Board  by  the  CAA. 

In  all  events,  the  Board  would  in  the  exer- 
cise of  its  considered  judgment  decline  to 
Iirovlde  authoritative  ojjlnlons  to  employing 
offices  as  part  of  its  "education"  and  "infor- 
mation" programs.  Without  investlgatorlal 
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and  prosecutorial  authoilty  (and  matching 
resources),  the  Board  has  Insufficient  Infor- 
mation and  thus  Is  pra  itlcably  unable  to 
provide  such  authorltatlvi  •  opinions.  With  se- 
verely restricted  rulemalilng  authority,  the 
Board  cannot  properly  brovlde  regrulatory 
clarifications  for  emplo:rlD?  offices  when 
those  clarifications  have  not  been  provided 
by  the  Secretary  to  privace  sector  and  state 
and  local  government  employers.  And.  with 
its  adjudicatory  powers,  the  Board  should 
not  resolve  disputed  interpretive  matters  in 
the  absence  of  a  specific  factual  controversy, 
a  record  developed  through  an  adversarial 
process  governed  by  rules]  of  law.  and  an  op- 
portunity for  judicial  reilew.  To  do  other- 
wise would  simply  impair  the  Independence, 
impartiality,  and  irrepraachablllty  of  the 
Board's  actions.  In  short,  tor  much  the  same 
reasons  that  federal  court^  do  not  issue  advi- 
sory opinions  or  ex  partef  decisions,  neither 
should  the  Board.  See '  United  States  v. 
Freuhauf.  365  U.S.  146. 157  11961)  (Frankfurter. 
J. )  (discussing  vices  of  advisory  opinions). 

To  be  sure,  ■education"  iand  '•information" 
programs  are  of  central  importance  to  the 
CAA  scheme.  Such  programs  are  needed,  in 
part,  to  help  employing  offices  in  their  ef- 
forts to  understand  and  satisfy  their  compli- 
ance obligations  under  t|ie  CAA.  And  the 
Board  reiterates  its  Intention,  stated  in  the 
NPR.  that  the  Office  sponaor.  and  participate 
in.  seminars  on  the  obligations  of  employing 
offices,  distribute  a  comprehensive  manual 
to  address  frequently  arlsl&g  questions  under 
the  CAA  (including  queftions  relating  to 
FLSA  exemptions),  and  be  available  gen- 
erally to  discuss  compliance-related  Issues 
when  called  upon  by  empjoylng  offices.  But 
the  Board  Itself  will  not  land  should  not  in 
this  education  and  Informition  process  issue 
authoritative  opinions  abo^t  such  matters  as 
the  exemption  status  o|  employees  with 
specified  Job  duties,  the  propriety  of  particu- 
lar model  handbooks  and  policies  developed 
by  employing  offices.  an4  the  qualification 
of  certain  House  and  Senaite  programs  (such 
as  the  Federal  Thrift  Savings  Plan)  for  par- 
ticular defenses  and  exemptions  that  are 
available  under  the  regulations.  Characteriz- 
ing such  Interpretive  activity  as  "edu- 
cational" or  "informational"  does  not  in  any 
way  address,  much  less  satisfactorily  re- 
solve, the  serious  legal  and  Institutional  con- 
cerns that  make  it  unwls^.  if  not  improper, 
for  the  Board  to  engage  iq  such  interpretive 
activities  outside  of  the  fidjudlcative  proc- 
esses established  by  the  C^A. 

The  Board  recognizes  th4t.  by  declining  to 
provide  such  authoritative  advisory  opin- 
ions, the  Board  Is  forcing  employing  ofDces 
to  rely  to  a  greater  extent  upon  their  own 
counsel  and  human  resources  officials  and  in 
a  sense  is  frustrating  the  efforts  of  employ- 
ing ofQces  to  obtain  deslsable  safe-harbors. 
The  FLSA  as  currently  applied  to  private 
employers  contains  few  such  safe-harbors, 
particularly  in  the  area  of  exemptions.  But 
many  knowledgeable  laior  lawyers  and 
human  resources  ofQclals  are  available  to 
provide  employing  offices  with  the  kind  of 
learned  counsel  and  humaA  resources  advice 
that  the  employing  offices  are  seeking  from 
the  Board;  Indeed,  the  3ouse  and  Senate 
have  centralized  admlnisixatlons  and  com- 
mittees that  can  provide  thi'«  legal  support 
to  employing  offices.  And  emplojrlng  ofQces 
have  the  benefit  of  the  satne  legal  safe-har- 
bors that  the  Secretary  of  Labor  has  made 
available  to  private  sector  auid  Sute  and 
local  government  employens.  Under  the  CAA, 
they  are  legally  entitled  to  no  more. 

Even  more  Importantly,  however,  the 
Board  finds  that  the  long-»erm  Institutional 


harm  to  the  CAA  scheme  that  would  result 
from  the  Board's  providing  such  advisory 
opinions  in  non-public,  non-adversarial  pro- 
ceedings far  outweighs  whatever  short-term 
legal  or  political  benefits  might  result  for 
employing  offices.  As  noted  above,  provision 
by  the  Board  of  such  opinions  could  Impair 
confidence  in  the  independence,  impartiality 
and  irreproachability  of  the  Board's  deci- 
sionmaking processes.  Such  a  lack  of  con- 
fidence could  unfortunately  induce  employ- 
ees to  take  their  cases  to  court  rather  than 
bring  them  to  the  Board's  less  costly,  con- 
fidential and  expedited  alternative  dispute 
resolution  process.  Even  more  seriously, 
such  a  lack  of  confidence  could  cause  the 
public  and  other  Interested  persons  to  ques- 
tion the  Board's  commitment,  and  thus  the 
sincerity  of  the  CAA's  promise,  generally  to 
provide  covered  employees  the  same  bene- 
fits, and  to  subject  the  legislative  branch  to 
the  same  legal  burdens,  as  exist  with  regard 
to  private  sector  and  State  and  local  govern- 
ment employers  that  are  subject  to  the 
FLSA.  We  are  confident  that,  like  the  bi-par- 
tisan Congressional  leadership  who  ap- 
pointed us  and  who  placed  their  trust  in  our 
experience  and  Judgment  concerning  how 
best  to  Implement  this  statute,  those  In  Con- 
gress who  voted  for  the  CAA  or  who  would 
support  It  today  would  want  us  to  prefer  the 
long  term  viability,  integrity,  and  efficacy  of 
this  noble  statutory  enterprise  over  the 
short-term  demands  of  employing  ofQces. 
B.  Specific  comments  and  Board  action 

/.  §§S41.1,2..3— •White  collar"  exemptions- 
Use  of  job  descriptions  to  determine  ex- 
empt status 

The  Board  received  several  comments  urg- 
ing the  Board,  on  the  basis  of  generic  Job  de- 
scriptions, to  give  advice  to  employing  of- 
fices on  whether  covered  employees  are  ex- 
empt as  bona  Gde  executive,  administrative, 
or  professional  employees  under  FLSA 
S13(aKl)  as  applied  by  the  CAA.  As  noted 
above,  it  would  not  be  appropriate  to  at- 
tempt to  give  such  advice  in  the  context  of 
this  rulemaking.  The  Board  would  note,  as  a 
further  point,  that  submission  of  such  de- 
scriptions which  may  describe  functions  of 
congressional  employees  would  not.  In  any 
event,  provide  the  detail  necessary  to  deter- 
mine the  exempt  or  nonexempt  status  of  the 
Job.  Job  descriptions  that  utilize  language  or 
phraseology  derived  from  the  regulations 
today  adopted  by  the  Board  do  not  provide 
the  specificity  of  conclusions  regarding  ex- 
empt or  nonexempt  status.  The  Secretary's 
regulations,  as  adopted  by  the  Board,  speak 
for  themselves.  It  would  serve  no  purj>oser 
and  provide  no  guidance,  simply  to  repeat 
the  statutory  standards  for  exemption  in  a 
Job  description  without  reference  to  the  par- 
ticular functions  of  a  particular  employee. 
The  Fair  Labor  Standards  Act  is  clear  that 
actual  function,  and  not  description  or  job 
title,  govern  the  exempt  status  of  an  em- 
ployee. See.  e.g.,  29  C.F.R.  §541.201 
(3Kb)(l),(2). 

2.  iSilJd^-SpeciaX  rule  for  ••■white  collar"  em- 
ployees of  a  public  agency 

Under  J13(aXl)  of  the  FLSA,  which  Is  In- 
corporated by  reference  under  §225(fXl)  of 
the  CAA.  a  salaried  employee  who  Is  a  bona 
fide  executive,  administrative,  or  profes- 
sional employee  need  not  be  paid  overtime 
compensation  for  hours  worked  In  excess  of 
the  statutory  maximum.  Sections  541.1,  541.2, 
and  541.3,  29  C.F.R..  of  the  Secretary  of  La- 
bor's regulations  respectively  define  the  cri- 
teria for  each  of  these  "white  collar"  exemp- 
tions. Since  they  are  substantive  regula- 
tions, the  Board  in  its  NPR  proposed  to 
adopt  them. 


Among  the  regulations  not  proposed  for 
adoption  was  §541.5d.  This  regulation  pro- 
vides that  an  employee  shall  not  lose  his  or 
her  "white  collar"  exemption  where  a  '■pub- 
lic agency"  employer  reduces  an  exempt  em- 
ployee's pay  or  places  the  employee  on  un- 
paid leave  in  certain  circumstances  for  par- 
tial-day absences.  As  explained  in  the  Fed- 
eral Register  Notice  announcing  Its  adop- 
tion, the  Secretary  of  Labor  Issued  §541.5d  In 
response  to  concerns  that  the  application  of 
the  FLSA  to  State  and  local  governments 
would  undermine  well-settled  "policies  of 
public  accountability"  that  require  public 
employees  (Including  those  who  would  other- 
wise be  exempt)  to  incur  a  reduction  in  pay 
if  they  absent  themselves  from  work  under 
certain  circumstances.  57  Fed.  Reg.  37677 
(Aug.  19.  1992). 

The  Board  originally  did  not  propose  adop- 
tion of  this  regulation.  However,  one  com- 
menter  pointed  out  that,  by  Its  terms, 
§541.5d  covers  a  "public  agency,"  which  is  a 
statutory  term  defined  in  §3(x)  of  the  FLSA 
to  include  "the  government  of  the  United 
States."  As  a  definitional  provision.  S3(x)  is 
incorporated  into  the  CAA  by  virtue  of 
§225(0(1).  and  Congress  is  undeniably  a 
branch  of  the  "government  of  the  United 
States." 

The  Board  flnds  merit  in  the  commenter's 
argument.  Moreover,  the  adoption  of  this 
regiOatlon  is  well  in  keeping  with  the 
Board's  mandate  to  promulgate  rules  that 
are  "the  same  as  substantive  regulations 
promulgated  by  the  Department  of  Labor  to 
Implement"  those  FLSA  statutory  provi- 
sions made  applicable  by  the  CAA.  Accord- 
ingly, §541.5d  will  be  adopted  with  a  minor 
change  that  substitutes  for  the  citation  to 
§541.118  (an  interpretative  bulletin)  the 
phrase  "being  paid  on  a  salary  basis."  which 
is  derived  directly  from  the  substantive  reg- 
ulations deflning  the  "white  collar"  exemp- 
tions (i.e..  29  C.F.R.  §§  541.1. .2,.3). 
3.  Partial  overtime  exemption  for  law  enforce- 
ment officers 
The  Board  did  not  propose  to  adopt  any 
sections  of  29  C.F.R.  Part  553,  which  govern 
the  application  of  the  FLSA  to  employees  of 
State  and  local  governments.  Subparts  A  and 
B  of  that  Part  address  a  variety  of  issues,  in- 
cluding certain  exclusions  pertaining  to 
elected  legislative  offices,  the  use  of  compen- 
satory time  off,  recordkeeping,  and  the  em- 
ployment of  volunteers.  Subpart  C  addresses 
the  special  provisions  which  Congress  en- 
acted in  §7(k)  In  connection  with  fire  protec- 
tion and  law  enforcement  employees  of  pub- 
lic agencies. 

Section  7(k)  of  the  FLSA  also  provides  a 
partial  overtime  exemption  for  fire  protec- 
tion and  law  enforcement  employees  of  a 
public  agency.  Based  on  tour-of-duty  aver- 
ages that  were  determined  by  the  Secretary 
of  Labor  In  1975,  an  employer  need  not  pay 
overtime  If.  in  a  work  period  of  28  consecu- 
tive days,  the  employee  receives  a  tour  of 
duty  which  in  the  aggregate  does  not  exceed 
212  hours  for  fire  protection  activity  or  does 
not  exceed  171  hours  for  law  enforcement  ac- 
tivity. Thus,  for  law  enforcement  personnel, 
work  in  excess  of  171  hours  during  the  28-day 
period  triggers  the  requirement  to  pay  over- 
time compensation.  For  a  work  period  of  at 
least  7  but  less  than  28  consecutive  days, 
overtime  must  be  paid  when  the  ratio  of  the 
number  of  hours  worked  to  the  number  of 
days  In  the  work  period  exceeds  the  171- 
hours-to-28-days  ratio  (rounded  to  the  near- 
est whole  hour). 

Although  the  regtilatlons  by  their  terms 
apply  only  to  "public  agencies"  of  State  and 
local  governments,  one  commenter  observed 
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that  the  underlying  statutory  provisions  are 
not  so  limited  but  rather  apply  to  any  "pub- 
lic agency,"  which  by  definition  includes  the 
Federal  government  (See  §3(x)  of  the  FLSA). 
Accordingly,  it  was  argued  that  the  Board 
should  adopt  those  regulations  implement- 
ing the  §7(k)  partial  overtime  exemption  in- 
sofar as  it  would  apply  to  the  law  enforce- 
ment work  of  the  Capitol  Police. 

For  the  reasons  noted  above  that  support 
adoption  of  §541.5d,  the  Board  finds  that  the 
pertinent  sections  of  Subpart  C  of  Part  553 
should  also  be  adopted.  Section  7(k)  provides 
a  direct  textual  basis  for  applying  the  rel- 
evant regulations.  Thus,  under  the  regula- 
tions, the  Capitol  Police  as  an  employing  of- 
fice of  law  enforcement  personnel  shall  have 
two  options:  It  may  pay  such  personnel  over- 
time compensation  on  the  basis  of  a  40-hour 
workweek.  Alternatively,  it  may  claim  the 
section  7(k)  exemption  by  establishing  a 
valid  work  period  that  follows  the  criteria 
set  forth  in  the  regulations. 

The  Board  Is  aware  that  Congress  has  en- 
acted special  provisions  governing  overtime 
compensation  and  compensatory  time  off  for 
Capitol  Police  ofHcers.  40  U.S.C.  §206b  (for 
police  on  the  House's  payroll)  and  §206c  (for 
police  on  the  Senate's  payroll).  However,  the 
regulations  being  adopted  here  do  not  pur- 
port to  modify  those  statutory  provisions; 
and  whether  40  U.S.C.  §§206b-206c  grant 
rights  and  protections  to  law  enforcement 
employees  that  preclude  the  Capitol  Police 
from  availing  Itself  of  §7(k)  of  the  FLSA  is  a 
question  that  the  Board  does  not  address. 
The  regulations  simply  specify  the  rules  for 
overtime  policies  that  conform  to  the  FLSA. 

4.  §  570  JSOr— Work  experience  programs  for  mi- 

nors 

The  CAA  makes  applicable  to  the  legisla- 
tive branch  FLSA  §  12(c).  which  prohibits  the 
use  of  oppressive  child  labor,  and  FLSA  §  3(0. 
which  defines  "oppressive  child  labor."  In  its 
NPR,  the  Board  proposed  adopting  ais  part  of 
the  CAA  rules  applicable  to  the  Senate  cer- 
tain substantive  regulations  of  Part  570,  29 
C.F.R.,  implementing  these  statutory  provi- 
sions. This  proposal  was  based  on  the  Board's 
understanding  that  the  Senate  has  a  practice 
of  appointing  pages  under  18  years  of  age. 

One  commenter  confirmed  this  understand- 
ing by  reporting  that  the  Senate  Page  Pro- 
gram does  employ  minors  under  the  age  of 
16.  Thus,  under  the  proposed  regulations, 
there  are  limitations  on  the  periods  and  the 
conditions  under  which  such  minors  can 
work.  Without  disputing  the  applicability  of 
this  regulation,  the  commenter  sought  to 
mitigate  its  impact  by  urging  the  adoption 
of  an  additional  regxilatlon  found  in  29  C.F.R. 
Part  570.  Subpart  C.  namely  the  rule  that 
varies  some  of  the  provisions  of  Subpart  C  in 
the  context  of  school -supervised  and  school- 
administered  work-experience  or  career  ex- 
ploration programs  that  have  been  individ- 
ually approved  by  the  Wage  and  Hour  Ad- 
ministrator. 29  C.F.R.  §  570.35a. 

After  carefully  reviewing  the  provisions  of 
§  570.35a.  the  Board  finds  that  it  would  not  be 
appropriate  to  adopt  this  regulation.  There 
Is  no  available  "State  Educational  Agency" 
in  the  context  of  the  CAA;  State  law  is  not 
properly  applicable  here;  and  the  Board  Is 
obviously  not  competent  to  set  educational 
standards.  In  short,  there  are  legal  and  prac- 
tical reasons  why  this  regulation  is  unwork- 
able In  the  context  of  Federal  legislative 
branch  employment,  and  the  Board  thus  has 
"good  cause"  not  to  adopt  it. 

5.  Board  determination  on  regiUations   "re- 

quired" to  be  issued  in  connection  unth 
$411  default  provision 
Section  411  of  the  CAA  provides  in  perti- 
nent part  that  "if  the  Board  has  not  issued  a 


regulation  on  a  matter  for  which  [the  CAA] 
requires  a  regulation  to  be  issued  the  hear- 
ing officer.  Board,  or  court,  as  the  case  may 
be.  shall  apply,  to  the  extent  necessary  and 
appropriate,  the  most  relevant  substantive 
executive  agency  regulation  promulgated  to 
implement  the  statutory  provision  at  issue." 
By  its  own  terms,  this  provision  comes  into 
play  only  where  it  is  determined  that  the 
Board  has  not  issued  a  regulation  that  is  re- 
quired by  the  CAA.  Thus,  before  a  Depart- 
ment of  Labor  regulation  can  be  Invoked,  an 
adjudicator  must  make  a  threshold  deter- 
mination that  the  regulation  concerns  a 
matter  as  to  which  the  Board  was  obligated 
under  the  CAA  to  issue  a  regulation. 

As  noted  In  the  NPR,  it  was  apparent  In  re- 
viewing Chapter  V  of  29  C.F.R..  which  con- 
tains all  the  regulations  of  the  Secretary  of 
Labor  issued  to  implement  the  FLSA  gen- 
erally, many  of  those  regulations  were  not 
legally  "required"  to  be  Issued  as  CAA  regu- 
lations because  the  underlying  FLSA  provi- 
sions were  not  made  applicable  under  the 
CAA.  And  there  are  other  regulations  that 
the  Board  has  "good  cause"  not  to  issue  be- 
cause, for  example,  they  have  no  applicabil- 
ity to  legislative  branch  employment. 

None  of  the  comments  to  the  NPR  quar- 
relled with  the  Board's  conclusion  not  to 
adopt  those  regulations  that  have  little  prac- 
tical application.  Therefore,  the  Board  is  not 
Issuing  regulations  predicated  upon  the  fol- 
lowing Parts  of  29  C.F.R..  Parts  519-^28, 
which  authorize  subminlmum  wages  for  full- 
time  students,  student-learners,  apprentices, 
learners,  messengers,  workers  with  disabil- 
ities, and  student  workers;  Part  548.  which 
authorizes  in  the  collective  bargaining  con- 
text the  establishment  of  basic  wage  rates 
for  overtime  compensation  purposes;  and 
Part  551,  which  Implements  an  overtime  ex- 
emption for  local  delivery  drivers  and  help- 
ers. 

The  comments  did  identify  several  individ- 
ual regulations  as  to  which  there  is  not  good 
cause  to  not  adopt.  As  explained  elsewhere, 
those  regulations  are  being  included  in  the 
final  rules.  However,  in  the  main,  the  com- 
ments did  not  dispute  the  inapplicability  of 
those  Parts  of  29  C.F.R.  deemed  legally  Irrel- 
evant. 

Accordingly,  in  keeping  with  Its  an- 
nounced Intent  in  the  NPR.  the  Board  is  in- 
cluding in  its  final  rules  a  declaration  to  the 
effect  that  the  Board  has  Issued  those  regu- 
lations that,  as  both  a  legal  and  practical 
matter,  it  is  "required"  to  promulgate  to  im- 
plement the  statutory  provisions  of  the 
FLSA  that  are  made  applicable  to  the  legis- 
lative branch  by  the  CAA. 

The  Board  has  carefully  reviewed  the  en- 
tire corpus  of  the  Secretary's  regulations, 
has  sought  comment  on  its  proposal  concern- 
ing the  regulations  that  it  should  (and 
should  not  adopt),  and  has  considered  those 
comments  in  formulating  its  final  rules.  The 
Board  has  acted  based  on  this  review  and 
consideration  and  in  order  to  prevent  waste- 
ful litigation  about  whether  the  omission  of 
a  regulation  from  the  Secretary  in  the 
Board's  regulations  was  Intended  or  not. 

6.  Recordkeeping  and  notice  posting 

One  comment  essentially  requested  that 
the  Board  revisit  an  issue  which  it  resolved 
after  receiving  comments  to  its  Advance  No- 
tice of  Proposed  Rulemaking  (ANPR)  pub- 
Ushed  on  October  11,  1995.  The  ANPR  had  so- 
licited public  comments  on  certain  questions 
to  assist  the  Board  In  drafting  proposed 
FLSA  regulations,  including  the  question  of 
whether  the  FLSA  provisions  regarding  rec- 
ordkeeping and  the  notice  posting  were  made 
applicable  by  the  CAA.  As  explained  in  the 


NPR.  after  evaluating  the  comments  and 
carefully  reviewing  the  CAA.  the  Board  con- 
cluded that  "the  CAA  explicitly  did  not  in- 
corporate the  notice  posting  and  record- 
keeping requirements  of  Section  U.  29  U.S.C. 
§211  of  the  FLSA."  The  most  recent  com- 
ment offered  no  further  statutory  evidence 
to  support  a  change  in  the  Board's  original 
conclusion. 

7.  Technical  and  nomenclature  changes 
A  commenter  suggested  a  number  of  tech- 
nical and  nomenclature  changes  to  the  pro- 
posed regulations  to  make  them  more  pre- 
cise in  their  application  to  the  legislative 
branch.  The  Board  has  Incorporated  many  of 
the  suggested  changes.  However,  by  making 
these  changes,  the  Board  does  not  Intend  a 
substantive  difference  in  meaning  of  these 
sections  of  the  Board's  regulations  and  those 
of  the  Secretary  from  which  the  Board's  reg- 
ulations are  derived. 

///.  Adoption  of  Proposed  Rules  as  Final  Regu- 
lations under  Section  304(b)(3)  and  as  Interim 
Regulations 

Having  considered  the  public  comments  to 
the  proposed  rules,  the  Board  pursuant  to 
section  304(b)  (3)  and  (4)  of  the  CAA  is  adopt- 
ing these  final  regulations  and  transmitting 
them  to  the  House  and  the  Senate  with  rec- 
ommendations as  to  the  method  of  api>roval 
by  each  body  under  section  304(c).  However, 
the  rapidly  approaching  effective  date  of  the 
CAA's  implementation  necessitates  that  the 
Board  take  further  action  with  respect  to 
these  regulations.  For  the  reasons  explained 
below,  the  Board  is  also  today  adopting  and 
Issuing  these  rules  as  interim  regulations 
that  will  be  effective  as  of  January  23,  1996  or 
the  time  upon  which  appropriate  resolutions 
of  approval  of  these  interim  regulations  are 
passed  by  the  House  and/ or  the  Senate, 
whichever  is  later.  These  interim  regulations 
will  remain  in  effect  until  the  earlier  of 
April  15,  1996  or  the  dates  upon  which  the 
House  and  Senate  complete  their  respective 
consideration  of  the  final  regulations  that 
the  Board  is  herein  adopting. 

The  Board  finds  that  it  is  necessary  and 
approjjriate  to  adopt  such  Interim  regula- 
tions and  that  there  is  "good  cause"  for 
making  them  effective  as  of  the  later  of  Jan- 
uary 23.  1996.  or  the  time  upon  which  appro- 
priate resolutions  of  approval  of  them  are 
passed  by  the  House  and  the  Senate.  In  the 
absence  of  the  Issuance  of  such  interim  regu- 
lations, covered  employees,  employing  of- 
fices, and  the  OfQce  of  Compliance  staff 
itself  would  be  forced  to  operate  in  regu- 
latory uncertainty.  While  section  411  of  the 
CAA  provides  that,  "if  the  Board  has  not 
issued  a  regulation  on  a  matter  for  which 
this  Act  requires  a  regulation  to  be  issued, 
the  hearing  officer.  Board,  or  court,  as  the 
case  may  be.  shall  apply,  to  the  extent  nec- 
essary and  appropriate,  the  most  relevant 
substantive  executive  agency  regulation  pro- 
mulgrated  to  Implement  the  statutory  provi- 
sion at  Issue  in  the  proceeding,"  covered  em- 
ployees, employing  offices  and  the  OfQce  of 
Compliance  staff  might  not  know  what  regu- 
lation, if  any.  would  be  found  applicable  in 
particular  circumstances  absent  the  proce- 
dures suggested  here.  The  resulting  confu- 
sion and  uncertainty  on  the  part  of  covered 
employees  and  employing  offices  would  be 
contrary  to  the  purposes  and  objectives  of 
the  CAA,  as  well  as  to  the  Interests  of  those 
whom  it  {protects  and  regulates.  Moreover, 
since  the  House  and  the  Senate  will  likely 
act  on  the  Board's  final  regulations  within  a 
short  period  of  time,  covered  employees  and 
employing  ofQces  would  have  to  devote  con- 
siderable attention  and  resources  to  learn- 
ing, understanding,  and  complying  with  a 
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:o  Issue  such  In- 
Irom  sections  411 


whole  set  of  default  regul  itlons  that  would 
then  have  no  future  appl  cation.  These  In- 
terim regulations  prevent  f uch  a  waste  of  re- 
sources. 

The  Board's  authority 
terlm  regnalations  derives 
and  304  of  the  CAA.  Section  411  gives  the 
Board  authority  to  deterjnlne  whether.  In 
the  absence  of  the  Issuanc^  of  a  final  regula- 
tion by  the  Board,  It  is  necessary  and  appro- 
priate to  apply  the  subst^tlve  regxilatlons 
of  the  executive  branch  In  Implementing  the 
provisions  of  the  CAA.  Section  304(a)  of  the 
CAA  In  turn  authorizes  t)te  Board  to  Issue 
substantive  regrolatlons  xp  Implement  the 
Act.  Moreover,  section  304(b)  of  the  CAA  In- 
structs that  the  Board  Shall  adopt  sub- 
stantive reflations  "In  acfcordance  with  the 
principles  and  procedures  sjt  forth  In  section 
553  of  title  5.  United  States  Code."  which 
have  In  turn  traditionally  >een  construed  by 
courts  to  allow  an  agency  1o  Issue  "Interim" 
rules  where  the  failure  to  l  ave  rules  In  place 
In  a  timely  manner  would  ffustrate  the  effec- 
tive operauon  of  a  federal  statute.  See,  e.g.. 
Philadelphia  Citizens  in  Action  v.  Schweiker, 
669  F.2d  8T7  (3d  Clr.  1982).  4s  noted  above.  In 
the  absence  of  the  Board's  adoption  and 
Issuance  of  these  Interim  tu^es.  such  a  frus- 
tration of  the  effective  operation  of  the  CAA 
would  occur  here. 

In  so  Interpreting  Its  aul|horlty,  the  Board 
recognises  that  In  sectlonj  304  of  the  CAA. 
Congress  specified  certain!  procedures  that 
the  Board  must  follow  la  issuing  substantive 
regulations.  In  section  304(b).  Congress  said 
that,  except  as  specified  In  section  304(e),  the 
Board  must  follow  certain,  notice  and  com- 
ment and  other  procedures^  The  Interim  reg- 
ulations In  fact  have  been  stibject  to  such  no- 
tice and  comment  and  sucl|  other  procedures 
of  section  304(b). 

In  Issuing  these  interim)  regulations,  the 
Board  also  recognizes  thft  section  304(c) 
specifies  certain  procedurae  that  the  House 
and  the  Senate  are  to  folio*  in  approving  the 
Board's  regulations.  The  Board  Is  of  the  view 
that  the  essence  of  section  304(c)'s  require- 
ments are  satisfied  by  malting  the  effective- 
ness of  these  interim  regulations  conditional 
on  the  passage  of  appropriate  resolutions  of 
approval  by  the  House  ai}d/or  the  Senate. 
Moreover,  section  304(c)  at>pears  to  be  de- 
signed primarily  for  (and  a|)pllcable  to)  final 
regulations  of  the  Board,  which  these  In- 
terim regulations  are  not.  In  short,  section 
304(c)'s  procedures  should  ])ot  be  understood 
to  prevent  the  issuance  of  Interim  regula- 
tions that  are  necessary  foi*  the  effective  im- 
plementation of  the  CAA. 

Indeed,  the  promulgatloii  of  these  Interim 
regulations  clearly  conforms  to  the  spirit  of 
section  304(c)  and.  in  fact  iromotes  Its  prop- 
er operation.  As  noted  atiove.  the  Interim 
regulations  shall  become  elective  only  upon 
the  passage  of  appropriate  resolutions  of  ap- 
proval, which  Is  what  section  304(c)  con- 
templates. Moreover.  thes4  Interim  regula- 
tions allow  more  considered  dellberatloQ  by 
the  House  and  the  Senate  of  the  Board's  final 
regulations  under  section  304<c). 

The  House  has  In  fact  already  signalled  Its 
approval  of  such  Interim  refulatlona  both  for 
Itself  and  for  the  Instrumontalltles.  On  De- 
cember 19,  1995.  the  House  adopted  H.  Res. 
311  and  H.  Con.  Res.  123.  wfalch  approve  "on 
a  provisional  basis"  regulations  "Issued  by 
the  Office  of  Ckjmpllance  before  January  23. 
1986."  The  Board  believes  these  resolutions 
are  su£Qclent  to  naaJce  these  Interim  regula- 
tions effective  for  the  Hon4e  on  January  23. 
1996.  though  the  House  mlfht  want  to  pass 
new  resolutions  of  approval  in  response  to 
this  pronouncement  of  the  Board. 


To  the  Board's  tnowledge,  the  Senate  has 
not  yet  acted  on  H.  Con.  Res.  123.  nor  has  It 
passed  a  counterpart  to  H.  Res.  311  that 
would  cover  employing  offices  and  employees 
of  the  Senate.  As  stated  herein.  It  must  do  so 
If  these  Interim  regulations  are  to  apply  to 
the  Senate  and  the  other  employing  offices 
of  the  Instrumentalities  (and  to  prevent  the 
default  rules  of  the  executive  branch  from 
applying  as  of  January  23. 1996). 
IV.  Method  of  approval 

The  Board  received  no  comments  on  the 
method  of  approval  for  these  regulations. 
Therefore,  the  Board  continues  to  rec- 
ommend that  (1)  the  version  of  the  regula- 
tions that  shall  apply  to  the  Senate  and  em- 
ployees of  the  Senate  should  be  approved  by 
the  Senate  by  resolution;  (2)  the  version  of 
the  regulations  that  shall  apply  to  the  House 
of  Representatives  and  employees  of  the 
House  of  Representatives  should  be  approved 
by  the  House  of  Representatives  by  resolu- 
tion: and  (3)  the  version  of  the  regulations 
that  shall  apply  to  other  covered  employees 
and  employing  offices  should  be  approved  by 
the  Congress  by  concurrent  resolution. 

With  respect  to  the  Interim  version  of 
these  regulations,  the  Board  recommends 
that  the  Senate  approve  them  by  resolution 
Insofar  as  they  apply  to  the  Senate  and  em- 
ployees of  the  Senate.  In  addition,  the  Board 
recommends  that  the  Senate  approve  them 
by  concurrent  resolution  Insofar  as  they 
apply  to  other  covered  employees  and  em- 
ploying offices.  It  Is  noted  that  the  House 
has  expressed  Its  api)roval  of  the  regulations 
insofar  as  they  apply  to  the  House  and  Its 
employees  through  Its  jassage  of  H.  Res.  311 
on  December  19.  1995.  The  House  also  ex- 
pressed Its  approval  of  the  regulations  Inso- 
far as  they  apply  to  other  employing  offices 
through  passage  of  H.  Con.  Res.  123  on  the 
same  date;  this  concurrent  resolution  Is 
pending  before  the  Senate. 

ADOPTED  REGULATIONS— AS  INTERIM  AND  AS 
FINAL  REGULATIONS 

Subtitle  B— Regulations  relating  to  the 
House  of  Representatives  and  Its  employ- 
ing ofQces — H  series 

Chapter  m— Regulations  Relating  to  the 
Rights  and  Protections  Under  the  Fair 
Labor  Standards  Act  of  1938 

Part  H501 — General  provisions 

Sec. 

H501.00  Corresponding  section  table  of  the 
FLSA  regulations  of  the  Labor  Depart- 
ment and  the  CAA  regulations  of  the  Of- 
fice of  Compliance. 

H501.101    Purpose  and  scope. 

H501.102    Definitions. 

H501.103    Coverage. 

H501.104    Administrative  authority. 

H501.105  Effect  of  Interpretations  of  the 
Labor  Department. 

H501.106  Application  of  the  Portal-to-Portal 
Act  of  1947. 

H501.107    Duration  of  interim  regulations. 

§H501.00    Corresponding  section   table  of  the 

FLSA  resrulations  of  the  Labor  Department 

and  the  CAA  regulations  of  the  Office  of 

Compliance 

The  following  Uble  lists  the  parts  of  the 

Secretary  of  Labor  Regulations  at  Title  29  of 

the  Code  of  Federal  Regulations  under  the 

FLSA  with  the  corresi>ondlng  i>arts  of  the 

Office  of  Compliance  (OC)  Regulations  under 

Section  203  of  the  CAA: 

.Secretary  of  Labor  rtgu-  OC  regulation) 

lotions 
Part    531  Wage    payments 
under    the    Fair    Labor 
Standards  Act  of  1988  PartH531 


OC  regulatzons 


PartH541 


PartH547 


Secretary  of  Labor  regu- 
lations 

Part  541  Defining  and  de- 
limiting the  terms  "bona 
fide  executive,"  "admin- 
istrative," and  "profes- 
sional" employees  

Part  547  Requirements  of  a 
"Bona  fide  thrift  or  sav- 
ings plan" 

Part  553  Application  of  the 
FLSA    to    employees    of 

public  agencies  PartH553 

Subpart  A — Matters  of  general  applicability 

§H501.101    Purpose  and  scope 

(a)  Section  203  of  the  Congressional  Ac- 
countability Act  (CAA)  provides  that  the 
rights  and  protections  of  subsections  (a)(1) 
and  (d)  of  section  6,  section  7,  and  section 
12(c)  of  the  Fair  Labor  Standards  Act  of  1938 
(FLSA)  (29  U.S.C.  §§  206(a)(1)  <fe  (d),  207,  212(C)) 
shall  apply  to  covered  employees  of  the  leg- 
islative branch  of  the  Federal  government. 
Section  301  of  the  CAA  creates  the  Office  of 
Compliance  as  an  Independent  office  In  the 
legislative  branch  for  enforcing  the  rights 
and  protections  of  the  FLSA,  as  applied  by 
the  CAA. 

(b)  The  FLSA  as  applied  by  the  CAA  pro- 
vides for  minimum  standards  for  both  wages 
and  overtime  entitlements,  and  delineates 
administrative  procedures  by  which  covered 
worktime  must  be  compensated.  Included 
also  in  the  FLSA  are  provisions  related  to 
child  labor,  equal  pay,  and  portal-to-portal 
activities.  In  addition,  the  FLSA  exempts 
specified  employees  or  groups  of  employees 
from  the  application  of  certain  of  Its  provi- 
sions. 

(c)  This  chapter  contains  the  substantive 
regulations  with  respect  to  the  FLSA  that 
the  Board  of  Directors  of  the  Office  of  Com- 
pliance has  adopted  pursuant  to  Sections 
203(c)  and  304  of  the  CAA,  which  require  that 
the  Board  promulgate  regulations  that  are 
"the  same  as  substantive  regulations  pro- 
mulgated by  the  Secretary  of  Labor  to  Im- 
plement the  statutory  provisions  referred  to 
In  subsection  (a)  [of  §203  of  the  CAA]  except 
Insofar  as  the  Board  may  determine,  for  good 
cause  shown  .  .  .  that  a  modification  of  such 
regulations  would  be  more  effective  for  the 
Implementation  of  the  rights  and  protections 
under  this  section." 

(d)  These  regulations  are  Issued  by  the 
Board  of  Directors.  Office  of  Compliance, 
pursuant  to  sections  203(c)  and  304  of  the 
CAA.  which  directs  the  Board  to  promulgate 
regulations  Implementing  section  203  that 
are  "the  same  as  substantive  regulations 
promulgated  by  the  Secretary  of  Labor  to 
Implement  the  statutory  provisions  referred 
to  in  subsection  a  [of  section  203  of  the  CAA] 
except  Insofar  as  the  Board  may  determine. 
for  good  cause  shown  .  .  .that  a  modification 
of  such  regulations  would  be  more  effective 
for  the  Implementation  of  the  rights  and  pro- 
tections under  this  section."  The  regulations 
Issued  by  the  Board  herein  are  on  all  matters 
for  which  section  203  of  the  CAA  requires 
regulations  to  be  Issued.  Specifically,  It  Is 
the  Board's  considered  Judgment,  based  on 
the  Information  available  to  It  at  the  time  of 
the  promulgation  of  these  regulations,  that, 
with  the  exception  of  regulations  adopted 
and  set  forth  herein,  there  are  no  other  "sub- 
stantive regulations  promulgated  by  the  Sec- 
retary of  Labor  to  implement  the  statutory 
provisions  referred  to  In  subsection  (a)  [of 
section  203  of  the  CAA]." 

(e)  In  i>romulgating  these  regulations,  the 
Board  has  made  certain  technical  and  no- 
menclature changes  to  the  regulations  as 
promulgated  by  the  Secretary.  Such  changes 
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are  Intended  to  make  the  provisions  adopted 
accord  more  naturally  to  situations  In  the 
legislative  branch.  However,  by  making 
these  changes,  the  Board  does  not  Intend  a 
substantive  difference  between  these  regula- 
tions and  those  of  the  Secretary  from  which 
they  are  derived.  Moreover,  such  changes,  In 
and  of  themselves,  are  not  Intended  to  con- 
stitute an  Interpretation  of  the  regulation  or 
of  the  statutory  provisions  of  the  CAA  upon 
which  they  are  based. 
§H50L102  Definitions 
For  purposes  of  this  chapter: 

(a)  CAA  means  the  Congressional  Account- 
ability Act  of  1995  (P.L.  104-1,  109  Stat.  3,  2 
U.S.C.  H 1301-1438). 

(b)  FLSA  or  Act  means  the  Fair  Labor 
Standards  Act  of  1938.  as  amended  (29  U.S.C. 
§201  et  seq.),  as  applied  by  section  203  of  the 
CAA  to  covered  employees  and  employing  of- 
fices. 

(c)  Covered  employee  means  any  employee 
of  the  House  of  Representatives,  Including  an 
applicant  for  employment  and  a  former  em- 
ployee, but  shall  not  Include  an  Intern. 

(d)  Employee  of  the  House  of  Representatives 
includes  any  individual  occupying  a  position 
the  pay  for  which  is  disbursed  by  the  Clerk 
of  the  House  of  Representatives,  or  another 
official  designated  by  the  House  of  Rep- 
resentatives, or  any  employment  position  in 
an  entity  that  is  paid  with  funds  derived 
from  the  clerk-hire  allowance  of  the  House 
of  Representatives  but  not  any  such  individ- 
ual employed  by  (1)  the  Opitol  Guide  Serv- 
ice; (2)  the  Capitol  Police;  (3)  the  Congres- 
sional Budget  Offlce;  (4)  the  (Jfflce  of  the  Ar- 
chitect of  the  Capitol;  (5)  the  Offlce  of  the 
Attending  Physician;  (6)  the  Office  of  Com- 
pliance; or  (7)  the  Offlce  of  Technology  As- 
sessment. 

(e)  Employing  office  and  employer  mean  (1) 
the  personal  office  of  a  Member  of  the  House 
of  Representatives;  (2)  a  committee  of  the 
House  of  Representatives  or  a  Joint  commit- 
tee; or  (3)  any  other  offlce  headed  by  a  per- 
son with  the  final  authority  to  appoint,  hire, 
discharge,  and  set  the  terms,  conditions,  or 
privileges  of  the  employment  of  an  employee 
of  the  House  of  Representatives. 

(f)  Board  means  the  Board  of  Directors  of 
the  Offlce  of  Compliance. 

(g)  Office  means  the  Office  of  Compliance. 

(h)  Intern  Is  an  Individual  who  (a)  is  per- 
forming services  in  an  emplo3rlng  offlce  as 
part  of  a  demonstrated  educational  plan,  and 
(b)  is  appointed  on  a  temporary  basis  for  a 
period  not  to  exceed  12  months;  provided  that 
If  an  intern  is  appointed  for  a  period  shorter 
than  12  months,  the  intern  may  be  re- 
appointed for  additional  periods  as  long  as 
the  total  length  of  the  internship  does  not 
exceed  12  months:  provided  further  that  the 
deflntlon  of  intern  does  not  include  volun- 
teers, fellows  or  pages. 

SH501.103   Coverage 

The  coverage  of  Section  203  of  the  CAA  ex- 
tends to  any  covered  employee  of  an  employ- 
ing offlce  without  regard  to  whether  the  cov- 
ered employee  Is  engaged  In  commerce  or  the 
production  of  goods  for  interstate  commerce 
and  without  regard  to  size,  number  of  em- 
ployees, amount  of  business  transacted,  or 
other  measure. 
§H501.104    Administrative  authority 

(a)  The  Offlce  of  Compliance  is  authorized 
to  administer  the  provisions  of  Section  203  of 
the  Act  with  respect  to  any  covered  em- 
ployee or  covered  employer. 

(b)  The  Board  is  authorized  to  promulgate 
substantive  regulations  in  accordance  with 
the  provisions  of  Sections  203(c)  and  304  of 
the  CAA. 


§H50I.105    Effect  of  interpretations  of  the  De- 
partment of  Labor 

(a)  In  administering  the  FLSA.  the  Wage 
and  Hour  Division  of  the  Department  of 
Labor  has  Issued  not  only  substantive  regu- 
lations but  also  Interpretative  bulletins. 
Substantive  regulations  represent  an  exer- 
cise of  statutorlly-delegated  lawmaking  au- 
thority from  the  legislative  branch  to  an  ad- 
ministrative agency.  Generally,  they  are 
proposed  in  accordance  with  the  notlce-and- 
comment  procedures  of  the  Administrative 
Procedure  Act  (APA),  5  U.S.C.  §553.  Once 
promulgated,  such  regulations  are  consid- 
ered to  have  the  force  and  effect  of  law,  un- 
less set  aside  upon  judicial  review  as  arbi- 
trary, capricious,  an  abuse  of  discretion,  or 
otherwise  not  in  accordance  with  law.  See 
Batterton  v.  fronds,  432  U.S.  416.  425  n.9 
(1977).  See  also  29  CFR  § 790.17(b)  (1994).  Un- 
like substantive  regulations.  Interpretative 
statements,  including  bulletins  and  other  re- 
leases of  the  Wage  and  Hour  Division,  are 
not  Issued  pursuant  to  the  provisions  of  the 
APA  and  may  not  have  the  force  and  effect 
of  law.  Rather,  they  may  only  constitute  of- 
ficial interpretations  of  the  Department  of 
Labor  with  respect  to  the  meaning  and  appli- 
cation of  the  minimum  wage,  maximum 
hour,  and  overtime  pay  requirements  of  the 
FLSA.  See  29  CFR  §790.17(c)  (citing  Final  Re- 
port of  the  Attorney  General's  Committee  on 
Administrative  Procedure.  Senate  Document 
No.  8,  77th  Cong.,  1st  Sess.,  at  p.  27  (1941)). 
The  purpose  of  such  statements  Is  to  make 
available  in  one  place  the  interpretations  of 
the  FLSA  which  will  guide  the  Secretary  of 
Labor  and  the  Wage  and  Hour  Administrator 
In  the  performance  of  their  duties  unless  and 
until  they  are  otherwise  directed  by  authori- 
tative decisions  of  the  courts  or  conclude, 
upon  reexamination  of  an  Interjiretatlon, 
that  It  is  incorrect.  The  Supreme  Court  has 
observed:  "[T)he  rulings,  interpretations  and 
opinions  of  the  Administrator  under  this 
Act,  while  not  controlling  upon  the  courts 
by  reason  of  their  authority,  do  constitute  a 
body  of  experience  and  Informed  Judgment  to 
which  courts  and  litigants  may  proi)erly  re- 
sort for  guidance.  The  weight  of  such  a  Judg- 
ment in  a  particular  case  will  depend  upon 
the  thoroughness  evident  in  the  consider- 
ation, the  validity  of  Its  reasoning,  its  con- 
sistency with  earlier  and  later  pronounce- 
ments, and  all  those  factors  which  give  It 
power  to  persuade,  if  lacking  power  to  con- 
trol." Skidmore  v.  Steift,  323  U.S.  134.  140 
(1944). 

(b)  Section  203(c)  of  the  CAA  provides  that 
the  substantive  regulations  implementing 
Section  203  of  the  CAA  shall  be  "the  same  as 
substantive  regulations  promulgated  by  the 
Secretary  of  Labor"  except  where  the  Board 
finds,  for  good  cause  shown,  that  a  modifica- 
tion would  more  effectively  Implement  the 
rights  and  protections  established  by  the 
FLSA.  Thus,  the  CAA  by  its  terms  does  not 
mandate  that  the  Board  adopt  the  interpre- 
tative statements  of  the  Department  of 
Labor  or  its  Wage  and  Hour  Division.  The 
Board  is  thus  not  adopting  such  statements 
as  part  of  its  substantive  regulations. 
§H501.106  Application  of  the  Portal-to-Portal 

Act  of  1947 
(a)  Consistent  with  Section  225  of  the  CAA, 
the  Portal  to  Portal  Act  (PPA),  29  U.S.C. 
§§216  and  251  et  seq..  is  applicable  In  defining 
and  delimiting  the  rights  and  protections  of 
the  FLSA  that  are  prescribed  by  the  CAA. 
Section  10  of  the  PPA,  29  U.S.C.  §259,  pro- 
vides In  pertinent  part:  "[N]o  employer  shall 
be  subject  to  any  liability  or  punishment  for 
or  on  account  of  the  failure  of  the  employer 
to  pay  minimum  wages  or  overtime  com- 


pensation under  the  Fair  Labor  Standards 
Act  of  1938,  as  amended,  .  .  .  if  he  pleads  and 
proves  that  the  act  or  omission  complained 
of  was  in  good  faith  in  conformity  with  and 
reliance  on  any  written  administrative  regu- 
lation, order,  ruling,  approval  or  interpreta- 
tion of  [the  Administrator  of  the  Wage  and 
Hour  Division  of  the  Department  of  Labor] 
...  or  any  administrative  i>ractlce  or  en- 
forcement i?olicy  of  such  agency  with  respect 
to  the  class  of  employers  to  which  he  be- 
longed. Such  a  defense,  if  established,  shall 
be  a  bar  to  the  action  or  proceeding,  not- 
withstanding that  after  such  act  or  omis- 
sion, such  administrative  regulation,  order, 
ruling,  approval.  Interpretation,  practice  or 
enforcement  policy  Is  modified  or  rescinded 
or  is  determined  by  Judicial  authority  to  be 
invalid  or  of  no  legal  effect." 

(b)  In  defending  any  action  or  proceeding 
based  on  any  act  or  omission  arising  out  of 
section  203  of  the  CAA.  an  employing  offlce 
may  satisfy  the  standards  set  forth  in  sub- 
section (a)  by  pleading  and  proving  good 
faith  reliance  upon  any  written  administra- 
tive regulation,  order,  ruling,  approval  or  In- 
terpretation, of  the  Administrator  of  the 
Wage  and  Hour  Division  of  the  Department 
of  Labor:  Provided,  that  such  regulation, 
order,  ruling  approval  or  Interpretation  had 
not  been  superseded  at  the  time  of  reliance 
by  any  regulation,  order,  decision,  or  ruling 
of  the  Board  or  the  courts. 
§H501.107  Duration  of  interim  regiUations 

These  Interim  regulations  for  the  House. 
the  Senate  and  the  employing  offlces  of  the 
Instrumentalities  are  eO'ectlve  on  January 
23,  1996  or  on  the  dates  upon  which  appro- 
priate resolutions  are  passed,  whichever  is 
later.  The  interim  regulations  shall  expire 
on  April  15.  1996  or  on  the  dates  on  which  ap- 
propriate resolutions  concerning  the  Board's 
final  regulations  are  passed  by  the  House  and 
the  Senate,  respectively,  whichever  is  ear- 
lier. 
Part  H531— Wage  Payments  Under  the  Fair 
Labor  Standards  Act  of  1938 
Subpart  A— Preliminary  matters 

Sec 

H531.00  Corresponding  section  table  of  the 
FLSA  regulations  of  the  Labor  Depart- 
ment and  the  CAA  regulations  of  the  Of- 
fice of  Compliance. 

H531.1    Definitions. 

H531.2    Purpose  and  scope. 

Subpart  B — Determinations  of  "reasonable 
cost;"  effects  of  collective  bargaining 
agreements 

H531.3  General  determinations  of  "reason- 
able cost". 

H531.6    Effects     of     collective     bargaining 
agreements. 
Subpart  A— Preliminary  matters. 

§HS31.00   Corresponding   section    table   of  the 

FLSA  regulations  of  the  Labor  Department 

and  the  CAA  regulations  of  the  Office  of 

Compliance 

The  following  table  lists  the  sections  of  the 

Secretary  of  Labor  Regulations  at  Title  29  of 

the  Code  of  Federal  Regulations  under  the 

FLSA  with  the  corresponding  sections  of  the 

Offlce  of  Ck>mpllanc«  (OC)  Regulations  under 

Section  208  of  the  CAA: 
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§H531.1    Definitions 

(a)  Administrator  means 
of  the  Wage  and  Hour  Dlvi|i 
Ized  representative.  The 
has  delegated  to  the  Administrator 
tlons  vested  In  him  under 
Act. 

(b)  Act  means  the  Fair 
Act  of  1988.  as  amended. 
§H531.2    Purpose  and  scope 

(a)  Section  3(m)  of  the  Aat  defines  the  term 
"wage"  to  Include  the  "reasonable  cost",  as 
determined  by  the  Secretair  of  Labor,  to  an 
employer  of  furnishing  ai^y  employee  with 
board,  lodging,  or  other  facilities.  If  such 
board,  lodging,  or  other  facilities  are  cus- 
tomarily furnished  by  thq  employer  to  his 
employees.  In  addition,  section  3<m)  gives 
the  Secretary  authority  to  determine  the 
■'fair  value."  Of  such  facilities  on  the  basis  of 
average  cost  to  the  emplosjer  or  to  groups  of 
employers  slnallarly  sltuAted.  on  average 
value  to  groups  of  employees,  or  other  appro- 
priate measures  of  "fsilr  value."  Whenever  so 
determined  and  when  applicable  and  perti- 
nent, the  "fair  value"  of  the  facilities  In- 
volved shall  be  Includable  as  part  of  "wages" 
Instead  of  the  actual  meaisure  of  the  costs  of 
those  facilities.  The  section  provides,  how- 
ever, that  the  cost  of  boards  lodging,  or  other 
facilities  shall  not  be  Included  as  part  of 
"wages"  If  excluded  therefnom  by  a  bona  fide 
collective  bargaining  aigteement.  Section 
3(ni)  also  provides  a  method  for  determining 
the  wage  of  a  tipped  employee. 

(b)  This  part  531  contains  any  determina- 
tions made  as  to  the  "reasonable  cost"  and 
"fair  value"  of  board,  lodging,  or  other  fa- 
cilities having  general  application. 
Subpart  B— Determlnatlonp   of  "reasonable 

cost"  and  "fair  value";  effects  of  collective 
bargaining  agreements     | 
fHS31.3    General  determinatipns  of  "reasonable 
cost" 

(a)  The  term  reasonable  c^st  as  used  In  sec- 
tion 3(m)  of  the  Act  Is  hereby  determined  to 
be  not  more  than  the  actual  cost  to  the  em- 
ployer of  the  board,  lodglnfe,  or  other  facili- 
ties customarily  furnished  py  him  to  his  em- 
ployees. 

(b)  Reasonable  cost  does  4ot  Include  a  prof- 
It  to  the  employer  or  to  aiiy  affiliated  per- 
son. 

(c)  The  reasonable  cost  ti  the  employer  of 
furnishing  the  employee  with  board,  lodging, 
or  other  facilities  (Including  housing)  Is  the 
cost  of  operation  and  maintenance  Including 
adequate  depreciation  plus;  a  reasonable  al- 
lowance (not  more  than  5^  percent)  for  In- 
terest on  the  depreciated  amount  of  capital 
Invested  by  the  employer  Provided,  That  if 
the  total  so  computed  Is  more  r.han  the  fair 
rental  value  (or  the  fair  itrlce  of  the  com- 
modities or  facilities  offeged  for  sale),  the 
fair  rental  value  (or  the  talr  price  of  the 
commodities  or  facilities  offered  for  sale) 
shall  be  the  reasonable  cost.  The  cost  of  op- 
eration and  maintenance,  (he  rate  of  depre- 
ciation, and  the  depreciated  amount  of  cap- 
ital invested  by  the  emplof  er  shall  be  those 
arrived  at  under  good  accounting  practices. 
As  used  in  this  paragraph,  the  term  good  ac- 
counting practices  does  not  include  account- 
ing practices  which  have  been  rejected  by 
the  Internal  Revenue  Service  for  tax  pur- 
poses, and  the  term  depreciation  includes  ob- 
solescence. 

(d)(1)  The  cost  of  furnishing  "facilities" 
found  by  the  Administrator  to  be  primarily 
for  the  benefit  or  convenience  of  the  em- 
ployer will  not  be  recognHed  as  reasonable 
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and  may  not  therefore  be 
pu  ting  wages. 


Included  In  com- 


(2)  The  following  is  a  list  of  facilities  found 
by  the  Administrator  to  be  primarily  for  the 
benefit  of  convenience  of  the  employer.  The 
list  is  intended  to  be  illustrative  rather  than 
exclusive:  (1)  Tools  of  the  trade  and  other 
materials  and  services  incidental  to  carrying 
on  the  employer's  business;  (ID  the  cost  of 
any  construction  by  and  for  the  employer; 
(ill)  the  cost  of  uniforms  and  of  their  laun- 
dering, where  the  nature  of  the  business  re- 
quires the  employee  to  wear  a  uniform. 

§H531.6  Effects  of  collective  bargaining  agree- 
ments 

(a)  The  cost  of  board,  lodging,  or  other  fa- 
cilities shall  not  be  included  as  part  of  the 
wage  paid  to  any  employee  to  the  extent  it 
is  excluded  therefrom  under  the  terms  of  a 
bona  fide  collective  bargaining  agreement 
applicable  to  the  particular  employee. 

(b)  A  collective  bargaining  agreement  shall 
be  deemed  to  be  "bona  fide"  when  pursuant 
to  the  provisions  of  section  7(b)(1)  or  7(b)(2) 
of  the  FLSA  it  Is  made  with  the  certified 
representative  of  the  employees  under  the 
provisions  of  the  CAA. 

Part  H541— Deflning  and  Delimiting  the 
Terms  "Bona  Fide  Executive."  "Adminis- 
trative." or  "Professional"  Capacity  (In- 
cluding Any  Employee  Employed  in  the 
Capacity  of  Academic  Administrative  Per- 
sonnel or  Teacher  in  Secondary  School) 
Subpart  A— General  Regulations 

H541.00  Corresponding  section  table  of  the 
FT.SA  regulations  of  the  Labor  Depart- 
ment and  the  CAA  regvilatlons  of  the  Of- 
fice of  Compliance. 

H541.01  Application  of  the  exemptions  of 
section  13(a)(1)  of  the  FLSA. 

H541.1    Executive. 

H541.2    Administrative. 

HS41.3    Professional. 

H541.5b  Equal  pay  provisions  of  section  6(d) 
of  the  FLSA  as  applied  by  the  CAA  ex- 
tend to  executive,  administrative,  and 
professional  employees. 

H541.5d  Special  provisions  applicable  to  em- 
ployees of  public  agencies. 

Subpart  A — General  regulations 

3H542.00  Corresponding  section  table  of  the 
FLSA  regulations  of  the  Labor  Department 
and  the  CAA  regulations  of  the  Office  of 
Compliance 

The  following  table  lists  the  sections  of  the 
Secretary  of  Labor  Regulations  at  Title  29  of 
the  Code  of  Federal  Regulations  under  the 
FLSA  with  the  corresponding  sections  of  the 
OfQce  of  Compliance  (GO)  Regulations  under 
Section  203  of  the  CAA: 


OC  regulatUmi 

H541.1 
H541.2 
H541.3 


H341.5b 


Secretary  of  Labor  regu- 
lations 

541.1  Executive  

541.2  Administrative  

541.3  Professional 

541.5b  Equal  pay  provi- 
sions of  section  6(d)  of 
the  FLSA  apply  to  execu- 
tive, administrative,  and 
professional  employees  ... 

541.5d  Special  provisions 
applicable  to  employees 
of  public  agencies H541.Sd 

SHS41.01  Application  of  the  exemptions  of  sec- 
tion 13  (a)(1)  of  the  FLSA 
(a)  Section  13(a)(1)  of  the  FLSA.  which  pro- 
vides certain  exemptions  for  employees  em- 
ployed in  a  bona  fide  executive,  administra- 
tive, or  professional  capacity  (including  any 
employee  employed  In  the  capacity  of  aca- 
demic administrative  personnel  or  teacher  in 
a  secondary  school),  applies  to  covered  em- 


ployees by  virtue  of  Section  225(0(1)  of  the 
CAA. 

(b)  The  substantive  regulations  set  forth  in 
this  part  are  promulgated  under  the  author- 
ity of  sections  203(c)  and  304  of  the  CAA, 
which  require  that  such  regulations  be  the 
same  as  the  substantive  regulations  promul- 
gated by  the  Secretary  of  Labor  except 
where  the  Board  determines  for  good  cause 
shown  that  modlflcatlons  would  be  more  ef- 
fective for  the  Implementation  of  the  rights 
and  protections  under  §  203. 
§H541.1    Executive 

The  term  employee  employed  in  a  bona  fide 
executive  *  •  •  capacity  in  section  13(a)  (1)  of 
the  FLSA  as  applied  by  the  CAA  shall  mean 
any  employee: 

(a)  Whose  primary  duty  consists  of  the 
management  of  an  employing  office  in  which 
he  is  employed  or  of  a  customarily  recog- 
nized department  of  subdivision  thereof;  and 

(b)  Who  customarily  and  regularly  directs 
the  work  of  two  or  more  other  employees 
therein;  and 

(c)  Who  has  the  authority  to  hire  or  fire 
other  employees  or  whose  suggestions  and 
recommendations  as  to  the  hiring  or  firing 
and  as  to  the  advancement  and  promotion  or 
any  other  change  of  status  of  other  employ- 
ees will  be  given  particular  weight;  and 

(d)  Who  customarily  and  regularly  exer- 
cises discretionary  powers;  and 

(e)  Who  does  not  devote  more  than  20  per- 
cent, or,  in  the  case  of  an  employee  of  a  re- 
tail or  service  establishment  who  does  not 
devote  as  much  as  40  percent,  of  his  hours  of 
work  in  the  workweek  to  activities  which 
are  not  directly  and  closely  related  to  the 
performance  of  the  work  described  in  para- 
graphs (a)  through  (d)  of  this  section:  Pro- 
vided, That  this  paragraph  shall  not  apply  in 
the  case  of  an  employee  who  is  in  sole  charge 
of  an  Independent  establishment  or  a  phys- 
ically separated  branch  establishment;  and 

(f)  Who  is  compensated  for  his  services  on 
a  salary  basis  at  a  rate  of  not  less  than  S155 
per  week,  exclusive  of  board,  lodging  or 
other  facilities:  Provided,  That  an  employee 
who  is  compensated  on  a  salary  basis  at  a 
rate  of  not  less  than  S250  per  week,  exclusive 
of  board,  lodging  or  other  facilities,  and 
whose  primary  duty  consists  of  the  manage- 
ment of  the  employing  office  in  which  the 
employee  is  employed  or  of  a  customarily 
recognized  department  or  subdivision  there- 
of, and  Includes  the  customary  and  regular 
direction  of  the  work  of  two  or  more  other 
employees  therein,  shall  be  deemed  to  meet 
all  the  requirements  of  this  section 
§H5412  Administrative 

The  term  employee  employed  in  a  bona  fide 
*  *  *  administrative  •  *  •  capacity  in  section 
13(a)(1)  of  the  FLSA  as  applied  by  the  CAA 
shall  mean  any  employee: 

(a)  Whose  primary  duty  consists  of  either 

(1)  The  performance  of  office  or  nonmanual 
work  directly  related  to  management  poli- 
cies or  general  operations  of  his  employer  or 
his  employer's  customers,  or 

(2)  The  performance  of  functions  in  the  ad- 
ministration of  a  school  system,  or  edu- 
cational establishment  or  institution,  or  of  a 
department  or  subdivision  thereof,  in  work 
directly  related  to  the  acadeoiic  Instruction 
or  training  carried  on  therein;  and 

(b)  Who  customarily  and  regularly  exer- 
cises discretion  and  independent  Judgment; 
and 

(c)(1)  Who  regularly  and  directly  assists 
the  head  of  an  employing  office,  or  an  em- 
ployee employed  In  a  bona  fide  executive  or 
administrative  capacity  (as  such  terms  are 
defined  In  the  regulations  of  this  subpart),  or 
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(2)  Who  performs  under  only  general  super- 
vision work  along  specialized  or  technical 
lines  requiring  special  training,  experience, 
or  knowledge,  or 

(3)  Who  executes  under  only  general  super- 
vision special  assignments  and  tasks;  and 

(d)  Who  does  not  devote  more  than  20  per- 
cent, or,  in  the  case  of  an  employee  of  a  re- 
tail or  service  establishment  who  does  not 
devote  as  much  as  40  percent,  of  his  hours 
worked  in  the  workweek  to  activities  which 
are  not  directly  and  closely  related  to  the 
performance  of  the  work  described  in  paxa- 
graphs  (a)  through  (c)  of  this  section:  and 

(e)(1)  Who  Is  compensated  for  his  services 
on  a  salary  or  fee  basis  at  a  rate  of  not  less 
than  $155  per  week,  exclusive  of  board,  lodg- 
ing or  other  facilities,  or 

(2)  Who,  in  the  case  of  academic  adminis- 
trative personnel,  is  compensated  for  serv- 
ices as  required  by  paragraph  (e)(1)  of  this 
section,  or  on  a  salary  basis  which  is  at  least 
equal  to  the  entrance  salary  for  teachers  in 
the  school  system,  educational  establish- 
ment or  institution  by  which  employed:  Pro- 
vided, That  an  employee  who  is  compensated 
on  a  salary  or  fee  basis  at  a  rate  of  not  less 
than  J250  per  week,  exclusive  of  board,  lodg- 
ing or  other  facilities,  and  whose  primary 
duty  consists  of  the  performance  of  work  de- 
scribed in  paragraph  (a)  of  this  section, 
which  Includes  work  requiring  the  exercise 
of  discretion  and  Independent  Judgment, 
shall  be  deemed  to  meet  all  the  requirements 
of  this  section. 
§H541.3  Professional 

The  term  employee  employed  in  a  bona  fide 
*  *  •  professional  capacity  in  section  13(a)(1) 
of  the  FLSA  as  applied  by  the  CAA  shall 
mean  any  employee: 

(a)  Whose  primary  duty  consists  of  the  per- 
formance of: 

(1)  Work  requiring  knowledge  of  an  ad- 
vance type  in  a  field  of  science  or  learning 
customarily  acquired  by  a  prolonged  course 
of  specialized  intellectual  Instruction  and 
study,  as  distinguished  from  a  general  aca- 
demic education  and  from  an  apprenticeship, 
and  from  training  in  the  perfonnance  of  rou- 
tine mental,  manual,  or  physical  processes, 
or 

(2)  Work  that  is  original  and  creative  in 
character  in  a  recognized  field  of  artistic  en- 
deavor (as  opposed  to  work  which  can  be  pro- 
duced by  a  person  endowed  with  general 
manual  or  Intellectual  ability  and  training), 
and  the  result  of  which  depends  primarily  on 
the  Invention,  imagination,  or  talent  of  the 
employee,  or 

(3)  Teaching,  tutoring,  instructing,  or  lec- 
turing in  the  activity  of  imparting  knowl- 
edge and  who  is  employed  and  engaged  in 
this  activity  as  a  teacher  in  the  school  sys- 
tem, educational  establishment  or  institu- 
tion by  which  employed,  or 

(4)  Work  that  requires  theoretical  and 
practical  application  of  highly-specialized 
knowledge  In  computer  systems  analysis, 
programming,  and  software  engineering,  and 
who  is  employed  and  engaged  in  these  activi- 
ties as  a  computer  systems  analyst,  com- 
puter programmer,  software  engineer,  or 
other  similarly  skilled  worker  in  the  com- 
puter software  field;  and 

(b)  Whose  work  requires  the  consistent  ex- 
ercise of  discretion  and  Judgment  in  its  per- 
formance; and 

(c)  Whose  work  is  predominantly  intellec- 
tual and  varied  in  character  (as  opposed  to 
routine  mental,  manual,  mechanical,  or 
physical  work)  and  is  of  such  character  that 
the  output  produced  or  the  result  accom- 
plished cannot  be  standardized  in  relation  to 
a  given  i>eriod  of  time;  and 


(d)  Who  does  not  devote  more  than  20  per- 
cent of  his  hours  worked  in  the  workweek  to 
activities  which  are  not  an  essential  part  of 
and  necessarily  Incident  to  the  work  de- 
scribed in  paragraphs  (a)  through  (c)  of  this 
section;  and 

(e)  Who  is  compensated  for  services  on  a 
salary  or  fee  basis  at  a  rate  of  not  less  than 
$170  per  week,  exclusive  of  board,  lodging  or 
other  facilities:  Provided.  That  this  para- 
graph shall  not  apply  in  the  case  of  an  em- 
ployee who  is  the  holder  of  a  valid  license  or 
certificate  permitting  the  practice  of  law  or 
medicine  or  any  of  their  branches  and  who  is 
actually  engaged  in  the  practice  thereof,  nor 
in  the  case  of  an  employee  who  is  the  holder 
of  the  requisite  academic  degree  for  the  gen- 
eral practice  of  medicine  and  is  engaged  in 
an  internship  or  resident  program  pursuant 
to  the  practice  of  medicine  or  any  of  its 
branches,  nor  in  the  case  of  an  employee  em- 
ployed and  engaged  as  a  teacher  as  provided 
in  paragraph  (a)(3)  of  this  section:  Provided 
further.  That  an  employee  who  is  com- 
pensated on  a  salary  or  fee  basis  at  a  rate  of 
not  less  than  $250  per  week,  exclusive  of 
board,  lodging  or  other  facilities,  and  whose 
primary  duty  consists  of  the  performance  ei- 
ther of  work  described  in  paragraph  (a)  (1). 
(3),  or  (4)  of  this  section,  which  includes 
work  requiring  the  consistent  exercise  of  dis- 
cretion and  Judgment,  or  of  work  requiring 
Invention,  Imagination,  or  talent  in  a  recog- 
nized field  of  artistic  endeavor,  shall  be 
deemed  to  meet  all  of  the  requirements  of 
this  section:  Provided  further.  That  the  salary 
or  fee  requirements  of  this  paragraph  shall 
not  apply  to  an  employee  engaged  in  com- 
puter-related work  within  the  scope  of  para- 
graph (a)(4)  of  this  section  and  who  is  com- 
pensated on  an  hourly  basis  at  a  rate  in  ex- 
cess of  6  i;2  times  the  minimum  wage  pro- 
vided by  section  6  of  the  FLSA  as  applied  by 
the  CAA. 

§H541.5b  Equal  pay  provisions  of  section  6(d)  of 
the  FLSA  as  applied  by  the  CAA  extend  to 
executive,  administrative,  and  professional 
employees 
The  FLSA,  as  amended  and  as  applied  by 
the  CAA,  Includes  within  the  protection  of 
the  equal  pay  provisions  those  employees  ex- 
empt from  the  minimum  wage  and  overtime 
pay  provisions  as  bona  fide  executive,  admin- 
istrative, and  professional  employees  (in- 
cluding any  employee  employed  in  the  ca- 
pacity of  academic  administrative  personnel 
or  teacher  in  elementary  or  secondary 
schools)  under  section  13(a)(1)  of  the  FLSA. 
Thus,  for  example,  where  an  exempt  adminis- 
trative employee  and  another  employee  of 
the  emplojring  office  are  performing  substan- 
tially "equal  work,"  the  sex  discrimination 
prohibitions  of  section  6(d)  are  applicable 
with  respect  to  any  wage  differential  be- 
tween those  two  employees. 
§H541,Sd  Special  provisions  applicable  to  em- 
ployees of  public  agencies 
(a)  An  employee  of  a  public  agency  who 
otherwise  meets  the  requirement  of  being 
paid  on  a  salary  basis  shall  not  be  disquali- 
fied from  exemption  under  Sec.  H541.1, 
H541.2.  or  H541.3  on  the  basis  that  such  em- 
ployee is  paid  according  to  a  pay  system  es- 
tablished by  statute,  ordinance,  or  regula- 
tion, or  by  a  policy  or  practice  established 
pursuant  to  principles  of  public  accountabil- 
ity, under  which  the  employee  accrues  per- 
sonal leave  and  sick  leave  and  which  requires 
the  public  agency  employee's  pay  to  be  re- 
duced or  such  employee  to  be  placed  on  leave 
without  pay  for  absences  for  personal  rea- 
sons or  because  of  illness  or  Injury  of  less 
f.hi^n  one  work-day  when  accrued  leave  is  not 
used  by  an  employee  because — 


(1)  permission  for  its  use  has  not  been 
sought  or  has  been  sought  and  denied: 

(2)  accrued  leave  has  been  exhausted;  or 

(3)  the  employee  chooses  to  use  leave  with- 
out pay. 

(b)  Deductions  Crom  the  pay  of  an  em- 
ployee of  a  public  agency  for  absences  due  to 
a  budget-required  furlough  shall  not  dis- 
qualify the  employee  from  being  paid  °on  a 
salary  basis'  except  in  the  workweek  in 
which  the  furlough  occurs  and  for  which  the 
employee's  pay  is  accordingly  reduced. 

Part  H547— Requirements  of  a  "Bona  Fide 
Thrift  or  Savings  Plan" 

Sec. 

H547.00  Corresponding  section  table  of  the 
FLSA  regulations  of  the  Labor  Depart- 
ment and  the  CAA  regulations  of  the  Of- 
fice of  Compliance. 

H547.0  Scope  and  effect  of  jaxt. 

H547.1  Essential  requirements  of  qualifica- 
tions. 

H547.2  Disqualifying  provisions. 

§H547.00  Corresponding   section    table   of  the 

FLSA  regulations  of  the  Labor  Department 

and  the  CAA  regulations  of  the  Office  of 

Compliance 

The  following  table  lists  the  sections  of  the 

Secretary  of  Labor  Regulations  under  the 

FLSA  with  the  corresponding  sections  of  the 

Office  of  Compliance  (OC)  Regulations  under 

Section  203  of  the  CAA: 


Secretary  of  Labor  rtgu- 

OC  regulations 

lationa 

547.0  Scope    and    effect   of 

part 

H547.0 

547.1  Essential          require- 

ments of  qualifications  .. 

H547.1 

547.2  Disqualifying     provi- 

sions   

H547.2 

SH547.0  Scope  and  effect  of  part 

(a)  The  regulations  in  this  part  set  forth 
the  requirements  of  a  "bona  fide  thrift  or 
savings  plan"  under  section  7(eX3Kb)  of  the 
Fair  Labor  Standards  Act  of  1938.  as  amend- 
ed (FLSA),  as  applied  by  the  CAA.  In  deter- 
mining the  total  remuneration  for  em;doy- 
ment  which  section  7(e)  of  the  FLSA  requires 
to  be  included  in  the  regular  rate  at  which 
an  employee  is  employed,  it  is  not  necessary 
to  include  any  sums  paid  to  or  on  behalf  of 
such  employee,  in  recognition  of  services 
performed  by  him  during  a  given  period, 
which  are  paid  pursuant  to  a  bona  fide  thrift 
or  savings  plan  meeting  the  requirements  set 
forth  herein.  In  the  formulation  of  these  reg- 
ulations due  regard  has  been  given  to  the 
factors  and  standards  set  forth  in  section 
7(eX3)(b)  of  the  Act. 

(b)  Where  a  thrift  or  savings  plan  is  com- 
bined in  a  single  program  (whether  In  one  or 
more  documents)  with  a  plan  or  trust  for 
providing  old  age.  retirement,  life,  accident 
or  health  insurance  or  similar  benefits  for 
employees,  contributions  made  by  the  em- 
ployer pursuant  to  such  thrift  or  savings 
I>lan  may  be  excluded  fi-om  the  regular  rate 
if  the  plan  meets  the  requirements  of  the 
regulation  in  this  part  and  the  contributions 
made  for  the  other  purposes  may  be  excluded 
from  the  regular  rate  if  they  meet  the  tests 
set  forth  in  regulations. 

SH547.1  Essential   retpiirements  for   Qualifica- 
tions 

(a)  A  "bona  fide  thrift  or  savings  plan"  for 
the  purpose  of  section  7(eK3)(b)  of  the  FLSA 
as  applied  by  the  CAA  is  required  to  meet  all 
the  standards  set  forth  in  paragraphs  (h) 
through  (f)  of  this  section  and  must  not  con- 
tain the  disqualifying  provisions  set  forth  in 
iH547J2. 

(b)  The  thrift  or  savings  plan  constitutes  a 
definite  program  or  arrangement  in  writing. 
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adopted  by  the  employer  c  r  by  contract  as  a 
result  of  collective  bargalQingr  and  commu- 
nicated or  made  available  to  the  employees, 
which  is  established  and  maintained,  in  good 
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encouraging  vol- 
by  employees  by 


faith,  for  the  purpose  of 
untary  thrift  or  savings 
providing  an  Incentive  to  employees  to  accu- 
mulate regularly  and  retail  cash  savings  for 
a  reasonable  period  of  [Ime  or  to  save 
through  the  regular  purchase  of  public  or 
private  securities. 

(c)  The  plan  speclflcally  phall  set  forth  the 
category  or  categories  of  imployees  partici- 
pating and  the  basis  of  thflr  eligrlbUlty.  Eli- 
gibility may  not  be  based  t>n  such  factors  ais 
hours  of  work,  production,  or  efficiency  of 
the  employees:  Provided,  hatcever.  That  hours 
of  work  may  be  used  to  determine  eligibility 
of  part-time  or  casual  employees. 

(d)  The  amount  any  eriployee  may  save 
OBder  the  plan  shall  be  specified  In  the  plan 
or  determined  In  accordance  with  a  definite 
formula  specified  in  the  plfcn.  which  formula 
may  be  based  on  one  or  more  factors  such  as 
the  straight-time  eamlngsjor  total  earnings, 
base  rate  of  pay,  or  lengta  of  service  of  the 
employee.  [ 

(e)  The  employer's  total  contribution  In 
any  year  may  not  exceed  il5  percent  of  the 
participating  employees'  t^tal  earnings  dur- 
ing that  yeax.  In  additio$.  the  employer's 
total  contribution  In  any  year  may  not  ex- 
ceed the  total  amount  saved  or  invested  by 
the  participating  emplojtees  during  that 
year. 

(f)  The  employer's  contslbutlons  shall  be 
apportioned  among  the  Individual  employees 
in  accordance  with  a  deinite  formula  or 
method  of  calculation  specified  In  the  plan, 
which  formula  or  method  i  of  calculation  is 
based  on  the  amount  saved  or  the  length  of 
time  the  Individual  employee  retains  his  sav- 
ings or  Investment  in  thie  plan:  Provided, 
That  no  employee's  share  fletcrmlned  in  ac- 
cordance with  the  plan  may  be  diminished 
because  of  any  other  remuneration  received 
by  him. 

§H547J  Di3(ruaiif]fing  provisipns 

(a)  No  employee's  partlci^tlon  In  the  plan 
shall  be  on  other  than  a  voluntary  basis. 

(b)  No  employee's  wages  or  salary  shall  be 
dependent  upon  or  Influenced  by  the  exist- 
ence of  such  thrift  or  savings  plan  or  the  em- 
ployer's contributions  thereto. 

(c)  The  amounts  any  employee  may  save 
under  the  plan,  or  the  amounts  paid  by  the 
employer  under  the  plan  may  not  be  based 
upon  the  employee's  hourSj  of  work,  produc- 
tion or  efficiency. 

Part  H553— Overtime  Comjjensatlon:  Partial 
Exemption  for  Employee$  Engaged  In  Law 
Enforcement  and  Fire  Protection;  Over- 
time and  Compensatory  Time-Off  for  Em- 
ployees Whose  Work  Schedule  Directly  De- 
pends Upon  the  Schedule  <)f  the  House 
IntTodactlab 
Sec. 

H5S3.00  Corresponding  section  table  of  the 
FLSA  regulations  of  tie  Labor  Depart- 
ment and  the  CAA  regi^atlons  of  the  Of- 
fice of  Compliance. 
H553.1  Definitions 
H553.2  Purpose  and  scope 
Subpart  C— Partial  exemption  for  employees 
engaged  in  law  enforcement  and  fire  pro- 
tection 

H553.201  Statutory  ;«x»vlslo|is:  section  7(k). 

H553.202  LimltaUons. 

H553.211  Law  enforcement  activities. 

H553.212  Twenty  percent  ulnltatlon  on  non- 
exempt  work.  1 

H553.213  Public  agency  employees  engaged  in 
both  fire  protection  an(|  law  enforcement 
activities. 
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H553.214  Trainees. 

H553.215  Ambulance  and  rescue  service  em- 
ployees. 

H553.216  Other  exemptions. 

Ho53.220  "Tour  of  duty"  defined. 

H553.221  Compensable  hours  of  work. 

H553.222  Sleep  time. 

H553.223  Meal  time. 

H553.224  "Work  period"  defined. 

H553.225  Early  relief. 

H553.226  Training  time. 

H553.227  Outside  employment. 

H553.230  Maximum  hours  standards  for  work 
periods  of  7  to  28  days— section  7(k). 

H553.231  Compensatory  time  off. 

H553.232  Overtime  pay  requirements. 

H553.233   "Regular  rate"  defined. 

Subpart  D — Compensatory  time-off  for  over- 
time earned  by  employees  whose  work 
schedule  directly  depends  upon  the  sched- 
ule of  the  House 

H553.301  Definition  of  "directly  depends." 
Ha53.302  Overtime   compensation   and   com- 
pensatory   time    off    for    an    employee 
whose   work   schedule   directly   depends 
upon  the  schedule  of  the  House. 
H553.303  Using  compensatory  time  off. 
H553.304  Payment  of  overtime  compensation 
for  accrued  compensatory  time  off  as  of 
termination  of  service. 

Introduction 
§H5S3.00   Corresponding   section   table   of  the 
FLSA  regulations  of  the  Labor  Department 
and  the  CAA  regulations  of  the  Office  of 
Compliance 
The  following  table  lists  the  sections  of  the 
Secretary  of  Labor  Regulations  under  the 
FLSA  with  the  corresponding  sections  of  the 
Office  of  Compliance  (OC)  Regulations  under 
Section  203  of  the  CAA: 


Introduction 


Secretary  of  Labor  regu- 

OC regulations 

lations 

553.1  Deflnltlons  

H553.1 

553.2  Purpose  and  scope 

H553.2 

553.201  Statutory        provi- 

sions: section  7(k) 

H553.201 

553.202  Limitations 

WVa.202 

553.211  Law       enforcement 

activities  

H553.211 

553.212  Twenty          percent 

limitation  on  nonexempt 

work  

H553.212 

553.213  Public  agency   em- 

ployees engaged  in  both 

Are   protection   and   law 

enforcement  activities  ... 
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553.214  Trainees  

HSS'1  214 

553.215  Ambulance  and  res- 
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H553.215 
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fined   

H553.220 
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§H553.1  Definitions 

(a)  Act  or  FLSA  means  the  Fair  Labor 
Standards  Act  of  1938,  as  amended  (52  Stat. 
1060.  as  amended;  29  U.S.C.  201-219),  as  ap- 
plied by  the  CAA. 

(b)  1985  Amendments  means  the  Fair  Labor 
Standards  Amendments  of  1985  (Pub.  L.  99- 
150). 

(c)  Public  agency  means  an  emplojrlng  of- 
fice as  the  term  Is  defined  in  §501.102  of  this 
chapter.  Including  the  Capitol  Police. 

(d)  Section  7(k)  means  the  provisions  of 
S7(k)  of  the  FLSA  as  applied  to  covered  em- 
ployees and  employing  offlces  by  §203  of  the 
CAA. 

§H563.2  Purpose  and  scope 

The  purpose  of  part  H553  is  to  adopt  with 
appropriate  modifications  the  regulations  of 
the  Secretary  of  Labor  to  carry  out  those 
provisions  of  the  FLSA  relating  to  public 
agency  employees  as  they  are  applied  to  cov- 
ered employees  and  employing  offices  of  the 
CAA.  In  particular,  these  regulations  apply 
section  7(k)  as  it  relates  to  fire  protection 
and  law  enforcement  employees  of  public 
agencies. 

Subpart  C — Partial  Exemption  for  employees 
engaged  in  law  enforcement  and  fire  pro- 
tection 
§H553201  Statutory  provisions:  section  7(k) 

Section  7(k)  of  the  Act  provides  a  partial 
overtime  pay  exemption  for  Are  pr..cection 
and  law  enforcement  personnel  (Including  se- 
curity personnel  In  correctional  Institutions) 
who  are  employed  by  public  agencies  on  a 
work  period  basis.  This  section  of  the  Act 
formerly  permitted  public  agencies  to  pay 
overtime  compensation  to  such  employees  in 
work  periods  of  28  consecutive  days  only 
after  216  hours  of  work.  As  further  set  forth 
In  §H553.230  of  this  part,  the  216-hour  stand- 
ard has  been  replaced,  pursuant  to  the  study 
mandated  by  the  statute,  by  212  hours  for 
fire  protection  employees  and  171  hours  for 
law  enforcement  employees.  In  the  case  of 
such  employees  who  have  a  work  period  of  at 
least  7  but  less  than  28  consecutive  days, 
overtime  compensation  Is  required  when  the 
ratio  of  the  number  of  hours  worked  to  the 
number  of  days  In  the  work  period  exceeds 
the  ratio  of  212  (or  171)  hours  to  28  days. 
§H553J02  Limitations 

The  application  of  §7(k),  by  its  terms.  Is 
limited  to  public  agencies,  and  does  not 
apply  to  any  private  organization  engaged  In 
furnishing  (Ire  protection  or  law  enforce- 
ment services.  This  Is  so  even  if  the  services 
are  provided  under  contract  with  a  public 
agency. 

Exemption  requirements 
§HS53J11  Law  enforcement  activities 

(a)  As  used  in  {7(k)  of  the  Act,  the  term 
"any  employee  ...  In  law  enforcement  ac- 
tivities" refers  to  any  employee  (1)  who  Is  a 
uniformed  or  plalnclothed  member  of  a  body 
of  ofQcers  and  subordinates  who  are  empow- 
ered by  law  to  enforce  laws  designed  to 
maintain  public  peace  and  order  and  to  pro- 
tect both  life  and  property  from  accidental 
or  willful  Injury,  and  to  prevent  and  detect 
crimes,  (2)  who  has  the  power  to  arrest,  and 
(3)  who  Is  presently  undergoing  or  has  under- 
gone or  will  undergo  on-the-job  training  and/ 
or  a  course  of  Instruction  and  study  which 
typically  Includes  physical  training,  self-de- 
fense, firearm  proflciency,  criminal  and  civil 
law  principles,  investigative  and  law  enforce- 
ment techniques,  community  relations,  med- 
ical aid  and  ethics. 

(b)  Employees  who  meet  these  tests  are 
considered  to  be  engaged  In  law  enforcement 
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activities  regardless  of  their  rank,  or  of  their 
status  as  "trainee,"  "probationary,"  or  "per- 
manent." and  regardless  of  their  assignment 
to  duties  incidental  to  the  performance  of 
their  law  enforcement  activities  such  as 
equipment  maintenance,  and  lecturing,  or  to 
support  activities  of  the  type  described  in 
paragraph  (g)  of  this  section,  whether  or  not 
such  assignment  Is  for  training  or  famil- 
iarization purposes,  or  for  reasons  of  Illness, 
Injury  or  infirmity.  The  term  would  also  in- 
clude rescue  and  ambulance  service  person- 
nel If  such  personnel  form  an  Integral  part  of 
the  public  agency's  law  enforcement  activi- 
ties. See  Sec.  H553.215. 

(c)  Tjrplcally,  employees  engaged  In  law 
enforcement  activities  include  police  who 
are  regularly  employed  and  paid  as  such. 
Other  agency  employees  with  duties  not  spe- 
cifically mentioned  may,  depending  upon  the 
particular  facts  and  pertinent  statutory  pro- 
visions in  that  Jurisdiction,  meet  the  three 
tests  described  above.  If  so,  they  will  also 
qualify  as  law  enforcement  officers.  Such 
employees  might  Include,  for  example,  any 
law  enforcement  employee  within  the  legis- 
lative branch  concerned  with  keeping  public 
peace  and  order  and  protecting  life  and  prop- 
erty. 

(d)  Employees  who  do  not  meet  each  of  the 
three  tests  described  above  are  not  engaged 
In  "law  enforcement  activities"  as  that  term 
Is  used  In  sections  7(k).  Employees  who  nor- 
mally would  not  meet  each  of  these  tests  in- 
clude: 

(1)  Building  Inspectors  (other  than  those 
defined  in  Sec.  H553.213(a)), 

(2)  Health  Inspectors, 

(3)  Sanitarians, 

(4)  ClvlliaD  traffic  employees  who  direct 
vehicular  and  pedestrian  traffic  at  specified 
Intersections  or  other  control  points, 

(5)  Civilian  parking  checkers  who  patrol 
assigned  areas  for  the  purpose  of  discovering 
parking  violations  and  Issuing  appropriate 
warnings  or  appearance  notices, 

(6)  Wage  and  hour  compliance  ofQcers, 

(7)  Equal  emplo3rment  opportunity  compli- 
ance officers,  and 

(8)  Building  guards  whose  primary  duty  is 
to  protect  the  lives  and  property  of  persons 
within  the  limited  area  of  the  building. 

(e)  The  term  "any  employee  in  law  en- 
forcement activities"  also  Includes,  by  ex- 
press reference,  "security  personnel  in  cor- 
rectional institutions.  Tjrpically,  such  facili- 
ties may  include  precinct  house  lockups. 
Employees  of  correctional  Institutions  who 
qualify  as  security  personnel  for  puriwses  of 
the  section  7(k)  exemption  are  those  who 
have  responsibility  for  controlling  and  main- 
taining custody  of  Inmates  and  of  safeguard- 
ing them  from  other  inmates  or  for  super- 
vising such  functions,  regardless  of  whether 
their  duties  are  performed  inside  the  correc- 
tional institution  or  outside  the  institution. 
These  employees  are  considered  to  be  en- 
gaged in  law  enforcement  activities  regard- 
less of  their  rank  or  of  their  status  as  "train- 
ee," "probationary,"  or  "permanent,"  and 
regardless  of  their  assignment  to  duties  inci- 
dental to  the  performance  of  their  law  en- 
forcement activities,  or  to  support  activities 
of  the  t3rpe  described  In  paragraph  (f)  of  this 
section,  whether  or  not  such  assignment  is 
for  training  or  familiarization  purposes  or 
for  reasons  of  Illness,  injury  or  infirmity. 

(f)  Not  included  in  the  term  "employee  In 
law  enforcement  activities"  are  the  so-called 
"civilian"  employees  of  law  enforcement 
agencies  or  correctional  institutions  who  en- 
gage In  such  support  activities  as  those  per- 
formed by  dispatcher,  radio  operators,  appa- 
ratus and  equipment  maintenance  and  repair 


workers.  Janitors,  clerks  and  stenographers. 
Nor  does  the  term  Include  employees  in  cor- 
rectional Institutions  who  engage  in  building 
repair  and  maintenance,  culinary  services, 
teaching,  or  in  psychological,  medical  and 
paramedical  services.  This  Is  so  even  though 
such  employees  may,  when  assigned  to  cor- 
rectional institutions,  come  into  regular 
contact  with  the  Inmates  in  the  performance 
of  their  duties. 

§H553.212  Tioenty  percent  limitation  on  non- 
exempt  work 

(a)  Employees  engaged  in  fire  protection  or 
law  enforcement  activities  as  described  in 
Sec.  H553.210  and  H553.211,  may  also  engage 
in  some  nonexempt  work  which  is  not  per- 
formed as  an  Incident  to  or  in  conjunction 
with  their  fire  protection  or  law  enforcement 
activities.  For  example,  firefighters  who 
work  for  forest  conservation  agencies  may, 
during  slack  times,  plant  trees  and  perform 
other  conservation  activities  unrelated  to 
their  fireflghtlng  duties.  The  performance  of 
such  nonexempt  work  will  not  defeat  the 
§7(k)  exemption  unless  it  exceeds  20  percent 
of  the  total  hours  worked  by  that  employee 
during  the  workweek  or  applicable  work  pe- 
riod. A  person  who  spends  more  than  20  per- 
cent of  his/Tier  working  time  in  nonexempt 
activities  is  not  considered  to  be  an  em- 
ployee engaged  In  fire  protection  or  law  en- 
forcement activities  for  purposes  of  this 
part. 

(b)  Public  agency  Are  protection  and  law 
enforcement  personnel  may.  at  their  own  op- 
tion, undertake  employment  for  the  same 
employer  on  an  occasional  or  sporadic  and 
part-time  basis  In  a  different  capacity  from 
their  regular  employment.  The  performance 
of  such  work  does  not  affect  the  application 
of  the  §7(k)  exemption  with  respect  to  the 
regular  employment.  In  addition,  the  hours 
of  work  In  the  different  capacity  need  not  be 
counted  as  hours  worked  for  overtime  pur- 
poses on  the  regular  Job,  nor  are  such  hours 
counted  In  determining  the  20  percent  toler- 
ance for  nonexempt  work  discussed  In  para- 
graph (a)  of  this  section. 

§H553213  Public  agency  employees  engaged  in 
both  fire  protection  and  law  enforcement  ac- 
tivities 

(a)  Some  public  agencies  have  employees 
(often  called  "public  safety  officers")  who 
engage  In  both  fire  protection  and  law  en- 
forcement activities,  depending  on  the  agen- 
cy needs  at  the  time.  This  dual  assignment 
would  not  defeat  the  section  7(k)  exemption, 
provided  that  each  of  the  activities  per- 
formed meets  the  appropriate  tests  set  forth 
in  Sec.  H553.210  and  H553.211.  This  is  so  re- 
gardless of  how  the  employee's  time  Is  di- 
vided between  the  two  activities.  However, 
all  time  spent  in  nonexempt  activities  by 
public  safety  officers  within  the  work  period, 
whether  performed  In  connection  with  fire 
protection  or  law  enforcement  functions,  or 
with  neither,  must  be  combined  for  purposes 
of  the  20  percent  limitation  on  nonexempt 
work  discussed  in  Sec.  H553.212. 

(b)  As  specified  In  Sec.  H553.230.  the  maxi- 
mum hours  standards  under  section  7(k)  are 
different  for  employees  engaged  in  fire  pro- 
tection sind  for  employees  engaged  in  law  en- 
forcement. For  those  employees  who  perform 
both  fire  protection  and  law  enforcement  ac- 
tivities, the  applicable  standard  is  the  one 
which  applies  to  the  activity  in  which  the 
employee  spends  the  majority  of  work  time 
during  the  work  period. 

§H553214  Trainees 

The  attendance  at  a  bona  fide  fire  or  police 
academy  or  other  ti-aining  facility,  when  re- 
quired by  the  employing  agency,  constitutes 


engagement  in  activities  under  section  7(k) 
only  when  the  employee  meets  all  the  appli- 
cable tests  described  in  Sec.  HS53.210  or  Sec. 
H553.211  (except  for  the  power  of  arrest  for 
law  enforcement  personnel),  as  the  case  may 
be.  If  the  applicable  tests  are  met.  then  basic 
training  or  advanced  training  is  considered 
Incidental  to.  and  part  of.  the  employee's  fire 
protection  or  law  enforcement  activities. 
§H5S3215  Ambulance  and  rescue  service  em- 
ployees 

Ambulance  and  rescue  service  employees 
of  a  public  agency  other  than  a  fire  protec- 
tion or  law  enforcement  agency  may  be 
treated  as  employees  engaged  In  fire  protec- 
tion or  law  enforcement  activities  of  the 
type  contemplated  by  §7(k)  If  their  services 
are  substantially  related  to  fireflghtlng  or 
law  enforcement  activities  in  that  (1)  the 
ambulance  and  rescue  service  employees 
have  received  training  In  the  rescue  of  fire, 
crime,  and  accident  victims  or  firefighters  or 
law  enforcement  personnel  Injured  in  the 
performance  of  their  respective,  duties,  and 
(2)  the  ambulance  and  rescue  service  employ- 
ees are  regularly  dispatched  to  fires,  crime 
scenes,  riots,  natural  disasters  and  acci- 
dents. As  provided  in  Sec.  H563.213(b).  where 
employees  perform  both  fire  protection  and 
law  enforcement  activities,  the  applicable 
standard  is  the  one  which  applies  to  the  ac- 
tivity in  which  the  employee  spends  the  ma- 
jority of  work  time  during  the  work  period. 
SH553JI6  Other  exemptions 

Although  the  1974  Amendments  to  the 
FLSA  as  applied  by  the  CAA  provide  special 
exemptions  for  employees  of  public  agencies 
engaged  In  fire  protection  and  law  enforce- 
ment activities,  such  workers  may  also  be 
subject  to  other  exemptions  in  the  Act,  and 
public  agencies  may  claim  such  other  appli- 
cable exemptions  in  lieu  of  §7(k).  For  exam- 
ple, section  13(aXl)  as  applied  by  the  CAA 
provides  a  complete  minimum  wage  and 
overtime  pay  exemption  for  any  employee 
employed  in  a  bona  fide  executive,  adminis- 
trative, or  professional  capacity,  as  those 
terms  are  defined  and  delimited  in  Part  H541. 
The  section  13(a)(1)  exemption  can  be 
claimed  for  any  fire  protection  or  law  en- 
forcement employee  who  meets  all  of  the 
tests  specified  in  part  H541  relating  to  du- 
ties, responsibilities,  and  salary.  Thus,  high 
ranking  police  officials  who  are  engaged  in 
law  enforcement  activities,  may  also,  de- 
pending on  the  facts,  qualify  for  the  section 
13(aKl)  exemption  as  "executive"  employees. 
Similarly,  certain  criminal  investigatlye 
agents  may  qualify  as  "administrative"  em- 
ployees under  section  13(aKl)- 
Tour  of  duty  and  compensable  hours  of  work 

roles 
$HSS3220  "Tout  of  duty"  defined 

(a)  The  term  "tour  of  duty"  Is  a  unique 
concept  applicable  only  to  employees  for 
whom  the  section  7(k)  exemption  Is  claimed. 
This  term,  as  used  in  section  7(k).  means  the 
period  of  time  during  which  an  employee  Is 
considered  to  be  on  duty  for  purposes  of  de- 
termining compensable  hours.  It  may  be  a 
scheduled  or  unscheduled  period.  Such  peri- 
ods Include  "shifts"  assigned  to  employees 
often  days  in  advance  of  the  performance  of 
the  work.  Scheduled  periods  also  Include 
time  spent  in  work  outside  the  "shift"  which 
the  public  agency  employer  assigns.  For  ex- 
ample, a  police  officer  may  be  assigned  to 
crowd  control  during  a  parade  or  other  spe- 
cial event  outside  of  his  or  her  shift. 

Cb)  Unscheduled  periods  include  time  spent 
In  court  by  police  officers,  time  spent  han- 
dling emergency  situations,  and  time  spent 
working  after  a  shift  to  complete  an  assign- 
ment. Such  time  must  be  Included  in  the 
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compensable  tour  of  duty  even  though  the 
specific  work  performed  rr^ay  not  have  been 
assigned  In  advance. 

(c)  The  tour  of  duty  doed  not  Include  time 
spent  working-  for  a  sepanite  and  Independ- 
ent employer  In  certain  ty  pes  of  special  de- 
tails as  provided  In  Sec.  H5I  3.227. 
§H553J21  Compensable  houn  of -work 

(a)  The  rules  under  the  T\SA  as  applied  by 
the  CAA  on  compensable  Ifours  of  work  are 
applicable  to  employees  fijr  whom  the  sec- 
tion 7(k)  exemption  Is  clalified.  Special  rules 
for  sleep  time  (Sec.  H553.2^)  apply  to  both 
law  enforcement  and  flreflthtlng  employees 
for  whom  the  section  7(k)  exemption  Is 
claimed.  Also,  special  rul«s  for  meal  time 
apply  In  the  case  of  firefighters  (Sec. 
H553.223).  I 

(b)  Compensable  hours  of  work  generally 
Include  all  of  the  time  during  which  an  em- 
ployee Is  on  duty  on  the  ennjployer's  premises 
or  at  a  prescribed  workplace,  as  well  as  all 
other  time  during  which  th#  employee  is  suf- 
fered or  permitted  to  work  for  the  employer. 
Such  time  Includes  all  pr^shlft  and  post- 
shift  activities  which  are  ati  integral  part  of 
the  employee's  principal  ajctlvlty  or  which 
are  closely  related  to  the  performance  of  the 
principal  activity,  such  a$  attending  roll 
call,  writing  up  and  completing  tickets  or  re- 
ports, and  washing  and  re-ricklng  fire  hoses. 

(c)  Time  spent  away  frorp  the  employer's 
premises  under  conditions  that  are  so  cir- 
cumscribed that  they  restrict  the  employee 
firom  effectively  using  the  time  for  personal 
pursuits  also  constitutes  compensable  hours 
of  work.  For  example,  whert  a  police  station 
must  be  evacuated  becauset  of  an  electrical 
failure  and  the  employees  ate  expected  to  re- 
main in  the  vicinity  and  return  to  work  after 
the  emergency  has  passed, .  the  entire  time 
spent  away  from  the  prei^ses  is  compen- 
sable. The  employees  in  thl4  example  cannot 
use  the  time  for  their  persoqal  pursuits. 

(d)  An  employee  who  is  n0t  required  to  re- 
main on  the  employer's  premises  but  Is 
merely  required  to  leave  vford  at  home  or 
with  company  officials  whete  he  or  she  may 
be  reached  is  not  working  while  on  call. 
Time  spent  at  home  on  call  may  or  may  not 
be  compensable  depending  ot  whether  the  re- 
strictions placed  on  the  employee  preclude 
using  the  time  for  personal  pursuits.  Where, 
for  example,  a  flreQghter  h4s  returned  home 
after  the  shift,  with  the  understanding  that 
he  or  she  is  expected  to  retu|Ti  to  work  In  the 
event  of  an  emergency  In  the  night,  such 
time  spent  at  home  is  norm»lly  not  compen- 
sable. On  the  other  hand.  »here  the  condi- 
tions placed  on  the  employee's  activities  are 
30  restrictive  that  the  employee  cannot  use 
the  time  effectively  for  personal  pursuits, 
such  time  spent  on  call  is  compensable. 

(e)  Normal  home  to  work  travel  is  not 
compensable,  even  where  the  employee  is  ex- 
pected to  report  to  work  at  a  location  away 
from  the  location  of  the  employer's  prem- 
ises. 

(f)  A  police  ofQcer,  who  his  completed  Ms 
or  her  tour  of  duty  and  who  is  given  a  patrol 
car  to  drive  home  and  use  on  personal  busi- 
ness. Is  not  working  during  the  travel  time 
even  where  the  radio  must  he  left  on  so  that 
the  officer  can  respond  to  tmergency  calls. 
Of  coarse,  the  time  spent  Ip  responding  to 
such  calls  Is  compensable,     l 

§H553J22  Sleep  time  | 

(a)  Where  a  public  agene^  elects  to  pay 
overtime  compensation  to  firefighters  and/or 
law  enforcement  personnel  in  accordance 
with  section  7(a)(1)  of  the  Act.  the  public 
agency  may  exclude  sleep  time  from  hours 
worked  if  all  the  conditions  for  the  exclusion 
of  such  time  are  met. 


(b)  Where  the  employer  has  elected  to  use 
the  section  7(k)  exemption,  sleep  time  can- 
not be  excluded  from  the  compensable  hours 
of  work  where 

(1)  The  employee  Is  on  a  tour  of  duty  of 
less  than  24  hours,  and 

(2)  Where  the  employee  Is  on  a  tour  of  duty 
of  exactly  24  hours. 

(c)  Sleep  time  can  be  excluded  from  com- 
pensable hours  of  work,  however,  in  the  case 
of  police  officers  or  firefighters  who  are  on  a 
tour  of  duty  of  more  than  24  hours,  but  only 
If  there  Is  an  expressed  or  implied  agreement 
between  the  employer  and  the  employees  to 
exclude  such  time.  In  the  absence  of  such  an 
agreement,  the  sleep  time  Is  compensable.  In 
no  event  shall  the  time  excluded  as  sleep 
time  exceed  8  hours  in  a  24-hour  period.  If 
the  sleep  time  Is  Interrupted  by  a  call  to 
duty,  the  interruption  must  be  counted  as 
hours  worked.  If  the  sleep  period  is  Inter- 
rupted to  such  an  extent  that  the  employee 
cannot  get  a  reasonable  night's  sleep  (which, 
for  enforcement  purposes  means  at  least  5 
hours),  the  entire  time  must  be  counted  as 
hours  of  work. 

S  H553223  Meal  tone 

(a)  If  a  public  agency  elects  to  pay  over- 
time compensation  to  firefighters  and  law 
enforcement  personnel  In  accordance  with 
section  7(a)(1)  of  the  Act,  the  public  agency 
may  exclude  meal  time  from  hours  worked  If 
all  the  statutory  tests  for  the  exclusion  of 
such  time  are  met. 

(b)  If  a  public  agency  elects  to  use  the  sec- 
tion 7(k)  exemption,  the  public  agency  may, 
in  the  case  of  law  enforcement  personnel,  ex- 
clude meal  time  from  hours  worked  on  tours 
of  duty  of  24  hours  or  less,  provided  that  the 
employee  is  completely  relieved  from  duty 
during  the  meal  period,  and  all  the  other 
statutory  tests  for  the  exclusion  of  such 
time  are  met.  On  the  other  hand,  where  law 
enforcement  personnel  are  required  to  re- 
main on  call  In  barracks  or  similar  quarters, 
or  are  engaged  In  extended  surveillance  ac- 
tivities (e.g..  "stakeouts"),  they  are  not  con- 
sidered to  be  completely  relieved  from  duty, 
and  any  such  meal  periods  would  be  compen- 
sable. 

(c)  With  respect  to  firefighters  employed 
under  section  7(k).  who  are  confined  to  a 
duty  station,  the  legislative  history  of  the 
Act  Indicates  Congressional  Intent  to  man- 
date a  departure  from  the  usuaJ  FLSA 
"hours  of  work"  rules  and  adoption  of  an 
overtime  standard  keyed  to  the  unique  con- 
cept of  "tour  of  duty"  under  which  fire- 
fighters are  employed.  Where  the  public 
agency  elects  to  use  the  section  7(k)  exemp- 
tion for  firefighters,  meal  time  cannot  be  ex- 
cluded from  the  compensable  hours  of  work 
where  (1)  the  firefighter  Is  on  a  tour  of  duty 
of  less  than  24  hours,  and  (2)  where  the  fire- 
fighter Is  on  a  tour  of  duty  of  exactly  24 
hours. 

(d)  In  the  case  of  police  officers  or  fire- 
fighters who  are  on  a  tour  of  duty  of  more 
than  24  hours,  meal  time  may  be  excluded 
from  compensable  hours  of  work  provided 
that  the  statutory  tests  for  exclusion  of  such 
hours  are  met. 

§H553224  "Work  period"  defined 

(a)  As  used  in  section  7(k),  the  term  "work 
period"  refers  to  any  established  and  regu- 
larly recurring  period  of  work  which,  under 
the  terms  of  the  Act  and  legislative  history, 
cannot  be  less  than  7  consecutive  days  nor 
more  than  28  consecutive  days.  Elxceirt  for 
this  limitation,  the  work  period  can  be  of 
any  length,  and  It  need  not  coincide  with  the 
duty  cycle  or  pay  period  or  with  a  particular 
day  of  the  week  or  hour  of  the  day.  Once  the 


beginning  and  ending  time  of  an  employee's 
work  period  Is  established,  however.  It  re- 
mains fixed  regardless  of  how  many  hours 
are  worked  within  the  period.  The  beginning 
and  ending  of  the  work  period  may  be 
changed,  provided  that  the  change  is  In- 
tended to  be  permanent  and  Is  not  designed 
to  evade  the  overtime  compensation  require- 
ments of  the  Act. 

(b)  An  employer  may  have  one  work  period 
applicable    to    all    employees,    or    different 
work    periods    for    different    employees    or 
groups  of  employees. 
§H553^25  Early  relief 

It  is  a  common  practice  among  employees 
engaged  In  fire  protection  activities  to  re- 
lieve employees  on  the  previous  shift  prior  to 
the  scheduled  starting  time.  Such  early  re- 
lief time  may  occur  pursuant  to  employee 
agreement,  either  expressed  or  Implied.  This 
practice  will  not  have  the  effect  of  Increas- 
ing the  number  of  compensable  hours  of 
work  for  employees  employed  under  section 
7(k)  where  it  is  voluntary  on  the  part  of  the 
employees  and  does  not  result,  over  a  period 
of  time,  in  their  failure  to  receive  proper 
compensation  for  all  hours  actually  worked. 
On  the  other  hand.  If  the  practice  Is  required 
by  the  employer,  the  time  Involved  must  be 
added  to  the  employee's  tour  of  duty  and 
treated  as  compensable  hours  of  work. 
§H553226  Training  time 

(a)  The  general  rules  for  determining  the 
compensability  of  training  time  under  the 
FLSA  apply  to  employees  engaged  In  law  en- 
forcement or  fire  protection  activities. 

(b)  While  time  spent  in  attending  training 
required  by  an  employer  Is  normally  consid- 
ered compensable  hours  of  work,  following 
are  situations  where  time  spent  by  employ- 
ees in  required  training  Is  considered  to  be 
noncompensable: 

(1)  Attendance  outside  of  regular  working 
hours  at  si>eclallzed  or  follow-up  training, 
which  Is  required  by  law  for  certification  of 
public  and  pwrtvate  sector  employees  within  a 
particular  governmental  Jurisdiction  (e.g.. 
certification  of  public  and  private  emergency 
rescue  workers),  does  not  constitute  compen- 
sable hours  of  work  for  public  employees 
within  that  jurisdiction  and  subordinate  ju- 
risdictions. 

(2)  Attendance  outside  of  regular  working 
hours  at  specialized  or  follow-up  training, 
which  Is  requfred  for  certification  of  employ- 
ees of  a  governmental  Jurisdiction  by  law  of 
a  higher  level  of  government,  does  not  con- 
stitute compensable  hours  of  work. 

(3)  Time  spent  in  the  training  described  In 
paragraphs  (b)  (1)  or  (2)  of  this  section  Is  not 
compensable,  even  If  all  or  part  of  the  costs 
of  the  training  Is  borne  by  the  employer. 

(c)  Police  officers  or  firefighters,  who  are 
in  attendance  at  a  police  or  fire  academy  or 
other  training  facility,  are  not  considered  to 
be  on  duty  during  those  times  when  they  are 
not  In  class  or  at  a  training  session,  if  they 
are  free  to  use  such  time  for  personal  pur- 
suits. Such  free  time  is  not  compensable. 
§HS53227  Outside  employment 

(a)  Section  7(p)(l)  makes  special  provision 
for  fire  protection  and  law  enforcement  em- 
ployees of  public  agencies  who.  at  their  own 
option,  perform  special  duty  work  in  fire 
I>rotectlon.  law  enforcement  or  related  ac- 
tivities for  a  separate  and  independent  em- 
ployer (public  or  private)  during  their  off- 
duty  hours.  The  hours  of  work  for  the  sepa- 
rate and  Independent  employer  are  not  com- 
bined with  the  hours  worked  for  the  primary 
public  agency  employer  for  purposes  of  over- 
time compensation. 

(b)  Section  7(pKl)  applies  to  such  outside 
emplojmient  provided  (1)  the  special  detail 
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work  is  performed  solely  at  the  employee's 
option,  and  (2)  the  two  employers  are  in  fact 
separate  and  Independent. 

(c)  Whether  two  employers  are.  in  fact. 
separate  and  independent  can  only  be  deter- 
mined on  a  case-by-case  basis. 

(d)  The  primary  employer  may  facilitate 
the  employment  or  affect  the  conditions  of 
employment  of  such  employees.  For  exam- 
ple, a  police  department  may  maintain  a  ros- 
ter of  officers  who  wish  to  perform  such 
work.  The  department  may  also  select  the 
officers  for  special  details  from  a  list  of 
those  wishing  to  participate,  negotiate  their 
pay.  and  retain  a  fee  for  administrative  ex- 
penses. The  department  may  require  that  the 
separate  and  Independent  employer  pay  the 
fee  for  such  services  directly  to  the  depart- 
ment, and  establish  procedures  for  the  offi- 
cers to  receive  their  pay  for  the  special  de- 
tails through  the  agency's  payroll  system. 
Finally,  the  department  may  require  that 
the  officers  observe  their  normal  standards 
of  conduct  during  such  details  and  take  dis- 
ciplinary action  against  those  who  fail  to  do 
so. 

(e)  Section  7(p)(l)  applies  to  special  details 
even  where  a  State  law  or  local  ordinance  re- 
quires that  such  work  be  performed  and  that 
only  law  enforcement  or  fire  protection  em- 
ployees of  a  public  agency  In  the  same  Juris- 
diction perform  the  work.  For  example,  a 
city  ordinance  may  require  the  presence  of 
city  police  officers  at  a  convention  center 
during  concerts  or  sports  events.  If  the  offi- 
cers perform  such  work  at  thefr  own  option, 
the  hours  of  work  need  not  be  combined  with 
the  hours  of  work  for  their  primary  em- 
ployer in  computing  overtime  compensation. 

(f)  The  principles  In  paragraphs  (d)  and  (e) 
of  this  section  with  respect  to  special  details 
of  public  agency  fire  protection  and  law  en- 
forcement employees  under  section  7(p)(l) 
are  exceptions  to  the  usual  rules  on  Joint 
employment  set  forth  In  part  791  of  this 
title. 

(g)  Where  an  employee  Is  dfrected  by  the 
public  agency  to  perform  work  for  a  second 
employer,  section  7(p)(l)  does  not  apply. 
Thus,  assignments  of  police  officers  outside 
of  their  normal  work  hours  to  perform  crowd 
control  at  a  parade,  where  the  assignments 
are  not  solely  at  the  option  of  the  officers, 
would  not  qualify  as  special  details  subject 
to  this  exception.  This  would  be  true  even  if 
the  parade  organizers  reimburse  the  public 
agency  for  providing  such  services. 

(h)  Section  7(p)(l)  does  not  prevent  a  public 
agency  from  prohibiting  or  restricting  out- 
side employment  by  Its  employees. 

OvER-nME  Compensation  Rules 
§H5S3.230  Maximum  hours  standards  for  work 
periods  of  7  to  28  days— section  7(k) 

(a)  For  those  employees  engaged  In  fire 
protection  activities  who  have  a  work  period 
of  at  least  7  but  less  than  28  consecutive 
days,  no  overtime  compensation  is  required 
under  section  7(k)  until  the  number  of  hours 
worked  exceeds  the  number  of  hours  which 
bears  the  same  relationship  to  212  as  the 
number  of  days  in  the  work  period  bears  to 
28. 

(b)  For  those  employees  engaged  in  law  en- 
forcement activities  (Including  security  per- 
sonnel in  correctional  Institutions)  who  have 
a  work  period  of  at  least  7  but  less  than  28 
consecutive  days,  no  overtime  compensation 
Is  required  under  section  7(k)  until  the  num- 
ber of  hours  worked  exceeds  the  number  of 
hours  which  bears  the  same  relationship  to 
171  as  the  number  of  days  In  the  work  period 
bears  to  28. 

(c)  The  ratio  of  212  hours  to  28  days  for  em- 
ployees engaged  In  ffre  protection  activities 


is  7.57  hours  per  day  (rounded)  and  the  ratio 
of  171  hours  to  28  days  for  employees  engaged 
in  law  enforcement  activities  Is  6.11  hours 
per  day  (rounded).  Accordingly,  overtime 
compensation  (in  premium  pay  or  compen- 
satory time)  Is  required  for  all  hours  worked 
In  excess  of  the  following  maximum  hours 
standards  (rounded  to  the  nearest  whole 
hour): 

MAXIMUM  HOURS  STANDARDS 


Wort  penod  (diys) 


Fiti  pratec- 
bon 


Ln  en- 
tofcement 


212 

171 

204 

165 

197 

159 

in 

153 

182 

147 

17< 

141 

167 

134 

159 

128 

151 

122 

l« 

116 

136 

110 

129 

104 

121 

98 

114 

92 

106 

86 

98 

79 

91 

73 

83 

67 

76 

61 

68 

55 

61 

49 

S3 

43 

§H553231  Compensatory  time  off 

(a)  Law  enforcement  and  fire  protection 
employees  who  axe  subject  to  the  section 
7(k)  exemption  may  receive  compensatory 
time  off  in  lieu  of  overtime  pay  for  hours 
worked  in  excess  of  the  maximum  for  their 
work  period  as  set  forth  in  Sec.  H553.230. 

(b)  Section  7(k)  permits  public  agencies  to 
balance  the  hours  of  work  over  an  entfre 
work  period  for  law  enforcement  and  fire 
protection  employees.  For  example.  If  a  fire- 
fighter's work  period  Is  28  consecutive  days, 
and  he  or  she  works  80  hours  in  each  of  the 
first  two  weeks,  but  only  52  hours  In  the 
third  week,  and  does  not  work  In  the  fourth 
week,  no  overtime  compensation  (In  cash 
wages  or  compensatory  time)  would  be  re- 
quired since  the  total  hours  worked  do  not 
exceed  212  for  the  work  period.  If  the  same 
firefighter  had  a  work  period  of  only  14  days, 
overtime  compensation  or  compensatory 
time  off  would  be  due  for  54  hours  (160  minus 
106  hours)  In  the  first  14  day  work  period. 
§HS53232  Overtime  pay  requirements 

If  a  public  agency  pays  employees  subject 
to  section  7(k)  for  overtime  hours  worked  In 
cash  wages  rather  than  compensatory  time 
off,  such  wages  must  be  paid  at  one  and  one- 
half  times  the  employees'  regular  rates  of 
pay. 
§H553233  '-Regular  rate"  defined 

The  statutory  rules  for  computing  an  em- 
ployee's "regular  rate",  for  puriwses  of  the 
Act's  overtime  pay  requirements  are  applica- 
ble to  employees  or  whom  the  section  7(k) 
exemption  Is  claimed  when  overtime  com- 
pensation is  provided  in  cash  wages. 
Subpart  D — Compensatory  time-off  for  over- 
time   earned    by    employees   whose   work 
schedule  dfrectly  depends  upon  the  sched- 
ule of  the  House 
§HS53M1  Definition  of  "directly  depends" 

For  the  purposes  of  this  Part,  a  covered 
employee's  work  schedule  "directly  de- 
pends" on  the  schedule  of  the  House  of  Rep- 
resentatives only  If  the  eligible  employee 
performs  work  that  directly  supports  the 
conduct  of  legislative  or  other  business  in 
the  chamber  and  works  hours  that  regularly 
change  In  response  to  the  schedule  of  the 
House  and  the  Senate. 


§H553.302  Overtime  compensation  and  compen- 
satory time  off  for  an  employee  whose  work 
schedule  directly  depends  upon  the  schedule 
of  the  House 
No  employing  office  shall  be  deemed  to 
have  violated  section  203<a)(l)  of  the  CAA. 
which  applies  the  protections  of  section  7(a) 
of  the  Fair  Labor  Standards  Act  ("FLSA") 
to  covered  employees  and  employing  office, 
by  employing  any  employee  for  a  workweek 
in  excess  of  the  maximum  workweek  applica- 
ble to  such  employee  under  section  7(a)  of 
the  FLSA  where  the  employee's  work  sched- 
ule dfrectly  depends  on  the  schedule  of  the 
House  of  Representatives  within  the  mean- 
ing of  SH553.301,  and:  (a)  the  employee  is 
compensated  at  the  rate  of  time-and-a-half 
in  pay  for  all  hours  in  excess  of  40  and  up  to 
60  hours  in  a  workweek,  and  (b)  the  employee 
Is  compensated  at  the  rate  of  time-and-a-half 
in  either  pay  or  in  time  off  for  all  hours  in 
excess  of  60  hours  in  a  workweek. 
§H553.303  Using  compensatory  time  off 

An  employee  who  has  accrued  compen- 
satory time  off  under  §H553.302  upon  his  or 
her  request,  shall  be  permitted  by  the  em- 
ploying office  to  use  such  time  within  a  rea- 
sonable period  after  making  the  request,  un- 
less the  employing  office  makes  a  bona  fide 
determination  that  the  needs  of  the  oper- 
ations of  the  office  do  not  allow  the  taking 
of  compensatory  time  off  at  the  time  of  the 
request.  An  employee  may  renew  the  request 
at  a  subsequent  time.  An  employing  offlce 
may  also,  upon  reasonable  notice,  require  an 
employee  to  use  accrued  compensatory  time 
off. 

§H553.304  Payment  of  overtime  compensation 
for  accrued  compensatory  time  off  as  of  ter- 
mination of  service 
An   employee   who   has   accrued   compen- 
satory time  authorized  by  this  regulation 
shall,  upon  termination  of  employment,  be 
paid  for  the  unused  compensatory  time  at 
the  rate  earned  by  the  employee  at  the  time 
the  employee  receives  such  payment. 

OTHER  EMPLO'ilNG  OFFICES  OF 
CONGRESS 
Fair  Labor  Standards  Act.  Final  and  In- 
terim REGLTJITIONS  RELATDJC  TO  THE  EM- 
PLOYING OFHCES  other  THAN  THOSE  OF  THE 
SENATE  AND  THE  HOUSE  OF  REPRESENTA- 
TIVES 

Oftice  of  compllance>— The  (Congressional 
accoun'tabiuty  act  of  1995:  extension  of 
Rights  and  Protections  Under  the  Fair 
Labor  Standards  act  of  1938 

notice  of  adoption  of  RBGLXATIONS  ANT)  SUB- 
MISSION for  APPROVAL  AND  ISSUANCE  OF  IN- 
TERIM REGULA"nONS 

Summary:  The  Board  of  Directors  of  the 
Office  of  Compliance,  after  considering  com- 
ments to  its  general  Notice  of  Proposed 
Rulemaking  published  on  November  28.  1995 
in  the  Congressional  Record,  has  adopted, 
and  is  submitting  for  approval  by  the  Con- 
gress, final  regulations  to  Implement  sec- 
tions 203(a)  and  203(0  (1)  and  (2)  of  the  Ojn- 
gresslonal  Accountability  Act  of  1995 
("CAA").  which  apply  certain  rights  and  pro- 
tections of  the  Fafr  Labor  Standards  Act  of 
1938.  The  Board  is  also  adopting  and  Issuing 
such  regxilatlons  as  Interim  regulations  for 
the  House,  the  Senate  and  the  employing  of- 
fices of  the  Instrumentalities  effective  on 
January  23.  1996  or  on  the  dates  upon  which 
appropriate  resolutions  are  passed,  which- 
ever is  later.  The  interim  regulations  shall 
expire  on  April  15.  1996  or  on  the  dates  on 
which  appropriate  resolutions  concerning 
the  Board's  final  regulations  are  passed  by 
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Sei  ate.    respectively. 


Contact:  Execu- 
( ;ompllance.  Room 


Independent  of- 
sranch  of  the  Fed- 
1  203<a)  of  the  CAA 
detections  of  sub- 


the    Hoase    and    the 
whichever  is  earlier. 

For  Further  Informaticti 
tlve  Director.  Office  of 
LA  200.  Library  of  Congress.  Washington. 
D.C.  20540-1999.  Telephone?I(202)  724-9250. 
/.  Background  ana  sumrnary 
Supplementary  Informailon:  The  Congres- 
sional Accountability  Ac<  of  1995  ("CAA"), 
Pub.  L.  104-1. 109  Stat.  3.  was  enacted  on  Jan- 
uary 23.  1995.  2  U.S.C.  §§1$01  et  seq.  In  gen- 
eral, the  CAA  applies  the  trlghts  and  protec- 
tions of  eleven  federal  lab<)r  and  employment 
law  statutes  to  covered  eluployees  and  em- 
ploying: ofQces  within  the  legislative  branch. 
In  addition,  the  statute  Establishes  the  Of- 
fice of  Compliance  ("'Offlc^")  with  a  Board  of 
Directors  ("Board")  as 
flee  within  the  legislative 
eral  Government."  Sectloi 
applies  the  rights  and 
sections  a(l)  and  (d)  of  sejctlon  6.  section  7. 
aind  section  12(c)  of  the  Fair  Labor  Standards 
Act  of  1938  ("FLSA")  (29  TJ.S.C.  206(a)(1)  and 
(d).  207,  and  212(c))  to  covered  employees  and 
employing  ofQces.  2  U.SJC.  §1313.  Section 
203(c)(2)  of  the  CAA  dlrejcts  the  Board  to 
issue  substantive  regulations  that  "shall  be 
the  same  as  substantive  regulations  Issued 
by  the  Secretary  of  Labor  ;  .  .  except  Insofar 
as  the  Board  may  determltie.  for  good  cause 
shown  .  .  .  that  a  modlflca(tlon  of  such  regu- 
lations would  be  more  efffectlve  for  the  Im- 
plementation of  the  righs  and  protections 
under"  the  CAA.  2  U.S.C.  81313(c)(2).  On  Sep- 
tember 28.  1995,  the  Boari  of  the  Office  of 
Compliance  issued  an  Advance  Notice  of  Pro- 
posed Rulemalcln«r  ( "ANPH")  soliciting  com- 
ments from  Interested  panjles  In  order  to  ob- 
tain participation  and  inftirmatlon  early  in 
the  rulemaliln^  process.  141  CJong-.  Rec. 
S14542  (daily  ed..  Sept.  28.  1B95). 

On  November  28.  1995.  the  Board  published 
In  the  Congressional  Record  a  Notice  of  Pro- 
posed Rulemaking  (NPR)  (141  Cong.  Rec. 
S17603-27  (dally  ed.)).  In  resjponse  to  the  NPR. 
the  Board  received  six  written  comments, 
three  of  which  were  from  ^fflces  of  the  Con- 
gress and  three  of  which  wfre  from  org:anlza- 
tlons  associated  with  the  business  commu- 
nity and  organized  labor.  The  comments  in- 
cluded requests  that  the  ^ard  should  pro- 
vide additional  guidance  ito  employing  of- 
fices on  complying  with  th4  CAA  and  compli- 
ance Issues  raised  by  the  Ambiguities  In  the 
Secretary  of  Labor's  regulajtions. 

Parenthetically,  it  shoiid  also  be  noted 
that,  on  October  11. 1995.  tl^  Board  published 
a  Notice  of  Proposed  Rulemaldng  In  the  Con- 
gressional Record  (141  Osnf .  R.  S15025  (dally 
ed.,  October  11.  1995)  ("NPH")),  Inviting  com- 
ments from  Interested  patties  on  the  pro- 
posed FLSA  regulations  which  the  CAA  di- 
rected the  Board  to  Issue  o»  the  definition  of 
"Intern"  and  on  "Irregular  work  schedules." 
Final  regulations  on  those  matters  were  sep- 
arately adopted  by  the  Board  on  January  16. 
1996.  However,  because  th«cy  are  regulations 
Implementing  the  rights  aod  protections  of 
the  FLSA  made  applicabl»  by  the  CAA,  the 
Board  has  incorporated  (hose  regulations 
Into  the  body  of  final  Regulations  being 
adopted  pursuant  to  this  Hotlce.  The  defini- 
tion of  "Intern"  may  be  fqond  In  section  [H 
or  S]501.103(c)  Si  (h).  and  tim  "irregular  work 
schedules"  regulation  may  be  found  In  sec- 
tions [H  or  S  or  C]553.301-55(.304. 
//.    Cormderaaon    of   public    comments:    the 

Board's  response  and  nuidifications  to   the 

NPRs  rules 
A.  Requests  that  the  Board  provide  addi- 
tional guidance,   includliig  interpretative 

bulletins  and  opinion  letters 

The  Board  first  turns  to  the  Issue  of  wheth- 
er and  In  what  circumstances  the  Board  can 


and  should  give  authoritative  guidance  to 
employing  offices  about  issues  arising  from 
ambiguities  in  and  uncertain  applications  of 
the  Secretary's  regulations.  Commenters 
have  formally  and  Informally  requested  such 
guidance  In  various  forms:  that  the  Board 
change  the  Secretary's  regulations  to  clarify 
SLmbigultles;  that  the  Board  adopt  the  Sec- 
retary's interpretive  bulletins;  that  the 
Board  issue  the  Secretary  of  Labor's  Inter- 
pretative bulletins  as  its  own  regulations: 
that  the  Board  Issue  opinion  letters  con- 
stituting safe  harbors  from  litigation;  that 
the  Board  give  Its  imprimatur,  either  for- 
mally or  informally,  to  employee  handbooks 
and  other  human  resource  activities  of  em- 
ploying offices.  Mindful  that  the  Board's 
first  decisions  on  these  matters  will  have  im- 
portant institutional  and  legal  implications, 
the  Board  has  carefully  considered  these  re- 
quests, as  well  as  the  underlying  concerns 
they  reflect. 

At  the  outset,  the  Board  must  decline  the 
suggestion  that  It  modify  the  Secretary's 
regulations  In  order  to  remove  the  ambigu- 
ities and  resulting  uncertainties  that  Con- 
gressional offices  will  face  in  complying  with 
the  CAA  once  it  takes  effect.  The  Board's  au- 
thority to  modify  the  regulations  of  the  Sec- 
retary Is  explicitly  limited  by  the  require- 
ment that  the  substantive  regrulatlons  Issued 
by  the  Secretary  of  Labor  "shall  be  the  same 
as  substantive  regulations  Issued  by  the  Sec- 
retary of  Labor  .  .  .  except  Insofar  as  the 
Board  may  determine,  for  good  cause  shown 
.  .  .  that  a  modification  of  such  regulations 
would  be  more  effective  for  the  implementa- 
tion of  the  rights  and  protections  under"  the 
CAA.  As  Is  true  of  many  regulatory  issues, 
ambiguity  and  uncertainty  are  part  of  the 
the  FLSA  regulatory  regime  that  is  pres- 
ently Imposed — vrith  much  criticism  and  pro- 
test— on  private  sector  and  state  and  local 
government  employers. 

The  example  of  the  executive,  administra- 
tive and  professional  employee  exemptions 
Illustrates  this  point.  The  Board  specifically 
highlighted  this  problem  and  asked  for  com- 
ment In  its  ANPR  (141  Cong.  Rec.  S14542, 
S14543)  on  September  28.  1995.  Although  the 
Board  received  many  comments  on  this  Issue 
and  Is  sympathetic  with  the  concerns  of  em- 
ploying offices  confronting  such  ambiguity 
and  uncertainty,  the  Board  has  neither  been 
given  nor  can  find  appropriate  justification 
for  relieving  employing  offices  of  the  compli- 
ance burdens  that  all  employers  face  under 
the  FLSA.  The  CAA  was  Intended  not  only  to 
bring  covered  employees  the  benefits  of  the 
FLSA  and  other  Incorporated  laws,  but  also 
to  require  Congress  to  experience  the  same 
compliance  burdens  faced  by  other  employ- 
ers so  that  it  could  more  fairly  legislate  in 
this  area.  The  Board  cannot  agree  with  sug- 
gestions that  would  rob  the  CAA  of  one  of  Its 
principal  Intended  effects. 

The  Board  must  also  decline  the  sugges- 
tion that  It  adopt,  as  either  formal  regula- 
tions or  as  Its  own  Interpretive  authority, 
the  Interpretive  bulletins  found  In  Subpart  B 
of  Psut  541  and  elsewhere  In  the  Secretary  of 
Labor's  regulations.  Section  203(c)(2)  of  the 
CAA  requires  the  Board  to  promulgate  regu- 
lations that  are  the  same  as  the  substantive 
regulations  promulgated  by  the  Secretary. 
But.  as  explained  In  the  NPR,  the  Interpre- 
tive bulletins  set  forth  in  Subpart  B  of  Part 
541  and  elsewhere  In  the  Secretary  of  Labor's 
regulations  are  not  substantive  regulations 
within  the  meaning  of  the  law.  Moreover, 
with  respect  to  the  concern  expressed  by 
some  commenters  that  congressional  em- 
ploying OfQces  would  be  at  a  distinct  dis- 
advantage If  the  Board  does  not  adopt  the 


Secretary's  Interpretative  bulletins,  the 
Board  again  notes,  as  it  did  in  the  NPR.  that 
the  Board  need  not  adopt  the  Secretary's  in- 
terpretive bulletins  In  order  for  them  to  be 
available  as  guidance  for  employing  offices. 
While  the  Board  is  not  adopting  these  Inter- 
pretive bulletins,  the  Board  reiterates  that, 
like  the  myriad  judicial  decisions  under  the 
FLSA  that  are  available  as  guidance  for  em- 
ploying offices,  the  Secretary's  Interpretive 
bulletins  remain  available  as  part  of  the  cor- 
pus of  interpretive  materials  to  which  em- 
ploying offices  may  look  In  structuring  their 
FLSA-related  compliance  activities.  Indeed. 
as  the  Board  also  noted  In  the  NPR,  since  the 
CAA  may  properly  be  Interpreted  as  incor- 
porating the  defenses  and  exemptions  set 
forth  in  the  Portal-to-Portal  Act.  an  employ- 
ing office  that  relies  in  good  faith  on  an  ap- 
plicable interpretive  bulletin  of  the  Sec- 
retary may  in  fact  have  a  statutory  defense 
to  an  enforcement  action  brought  by  a  cov- 
ered employee.  In  short,  contrary  to  the  sug- 
gestion of  these  commenters.  the  Board  need 
not  adopt  the  Secretary's  Interpretive  bul- 
letins In  order  to  give  employing  offices  the 
benefit  of  them. 

One  commenter  went  so  far  as  to  suggest 
that,  by  not  adopting  the  Secretary's  inter- 
pretive bulletins,  the  Board  has  somehow 
signaled  Its  intent  to  engaige  In  a  wholesale 
relnterpretatlon  of  the  FLSA  and  Its  imple- 
menting regulations.  No  such  signal  was 
sent;  no  such  signal  was  Intended.  Since  the 
CAA  does  not  require  adoption  of  these  In- 
terpretive bulletins,  and  since  they  are  Inde- 
pendently available  to  employing  offices,  the 
Board  merely  determined  that  it  need  not 
adopt  the  Secretary's  interpretative  bul- 
letins as  its  own.  Moreover,  like  the  Admin- 
istrator and  the  courts,  the  Board  Intends  to 
depart  from  the  Interpretive  bulletins  only 
where  their  persuasive  force  is  lacking  or  the 
law  otherwise  requires  (Just  as  courts  or  the 
Administrator  would  do).  See  Skidmore  v. 
Smft  (ft  Co..  323  U.S.  134.  137-38  (1944);  Reich  v. 
Interstate  Brands  Corp..  57  F.3d  574,  577  (7th 
Clr.  1995)  ("[W]e  give  the  Secretary's  bul- 
letins the  respect  their  reasoning  earns 
them.");  Dalheim  v.  KOFW-TV.  918  F.2d  1220. 
1228  (5th  Clr.  1990)  ("the  persuasive  authority 
of  a  given  Interpretation  obtains  only  so 
long  as  all  those  factors  which  give  It  power 
to  persuade'  persist.")  (quoting  Skidmore). 

As  an  alternative  to  modifying  the  regula- 
tions and  adopting  the  interpretive  bulletins 
of  the  Secretary,  several  commenters  also 
suggested  that  the  Board  clarify  regulatory 
ambiguities  by  issuing  Interpretive  bulletins 
and  advisory  opinions  of  Its  own  and  thereby 
confer  a  Portal-to-Portal  Act  defense  on  em- 
ploying ofllces  that  rely  upon  any  such  bul- 
letins or  advisory  opinions  of  the  Board.  In- 
deed, at  least  one  commenter  suggested  that 
the  Board  should  provide  advisory  opinions 
and  other  counsel  to  employing  offices  that 
pose  questions  to  It  concerning,  for  example, 
the  propriety  of  proposed  model  personnel 
practices,  the  exempt  status  of  employees 
with  specified  job  descriptions,  the  legality 
of  proposed  handbooks,  and  the  qualification 
of  certain  House  and  Senate  programs  (such 
as  the  Federal  Thrift  Savings  Plan)  for  de- 
fenses or  exemptions  recognized  In  the  FLSA 
and  the  Secretary's  regulations.  The  Board 
has  considered  these  suggestions  and,  al- 
though empathizing  with  the  concerns  moti- 
vating these  requests,  finds  these  sugges- 
tions raise  intractable  legal  and  practical 
problems. 

To  begin  with,  the  Board  upon  further 
study  has  determined  that,  contrary  to  the 
suggestion  of  the  commenters,  the  Board 
cannot  confer  a  Portal-to-Portal  Act  defense 
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on  employing  offices  for  any  reliance  on  pro- 
nouncements of  the  Board  (as  opposed  to  the 
Secretary).  By  its  own  terms,  in  the  context 
of  the  FLSA.  the  Portal-to-Portal  Act  ap- 
plies only  to  written  administrative  actions 
of  the  Wage  and  Hour  Administrator  of  the 
Department  of  Labor.  See  29  U.S.C.  §259.  The 
Portal-to-Portal  Act  does  not  mention  the 
Board;  and  the  Board's  authority  to  amend 
the  Secretary's  regulations  for  "good  cause" 
plainly  does  not  extend  to  amending  statutes 
such  as  the  Portal-to-Portal  Act.  Thus,  as 
the  federal  court  of  appeals  which  has  juris- 
diction over  such  matters  under  the  CAA  has 
held  In  an  almost  Identical  context,  the  Por- 
tal-to-Portal Act  would  not  confer  a  defense 
upon  employing  offices  that  might  rely  upon 
a  pronouncement  of  the  Board.  See  Berg  v. 
Neicman.  982  F.2d  500.  503-504  (Fed  Clr.  1992) 
("To  apply  the  statute  to  a  regulation  Issued 
by  0PM.  an  agency  not  referred  to  In  section 
259.  would  extend  the  section  259  exception 
beyond  its  scope  ";  "OPM's  absence  from  sec- 
tion 258  prevents  the  Government  from  both 
adopting  and  shielding  Itself  from  liability 
for  faulty  regulations.")  The  final  regula- 
tions so  state. 

Second,  contrary  to  the  assumption  of 
these  commenters,  the  Board  has  neither  the 
legal  basis  nor  the  practical  ability  to  Issue 
the  kind  of  interpretive  bulletins  or  advisory 
opinions  being  requested.  While  the  Adminis- 
trator of  the  Wage  anC  Hour  Division  enter- 
tains questions  posed  by  employers  about  en- 
forcement-related Issues,  the  Administra- 
tor's willingness  and  ability  to  respond  to 
such  questions  derives  from  and  Is  con- 
strained by  her  investigatory  and  enforcement 
responsibilities  under  the  FLSA.  As  the  Su- 
preme Court  stated  over  SO  years  ago  in 
Skidmore  v.  Swift  &  Co..  323  U.S.  134,  137-38 
(1944)  (citations  omitted):  "Congress  did  not 
utilize  the  services  of  an  administrative 
agency  to  find  facts  and  to  determine  in  the 
first  Instance  whether  particular  cases  fall 
within  or  without  the  Act.  Instead.  It  put 
these  responsibilities  on  the  courts.  But  It 
did  create  the  office  of  Administrator,  Im- 
I)ose  upon  him  a  variety  of  duties,  endow  him 
with  powers  to  Inform  himself  of  conditions 
in  Industries  and  employments  subject  to  the 
Act.  and  put  on  him  the  duties  of  bringing 
Injunction  actions  to  restrain  violations. 
Pursuit  of  his  duties  has  accumulated  a  con- 
siderable experience  In  the  problems  of 
ascertaining  working  time  In  employments 
Involving  periods  of  inactivity  and  a  knowl- 
edge of  the  customs  prevailing  In  reference 
to  their  solution.  From  these  he  Is  obliged  to 
reach  conclusions  as  to  conduct  without  the 
law.  so  that  he  should  seek  injunctions  to 
stop  It.  and  that  within  the  law,  so  that  he 
has  no  call  to  Interfere.  He  has  set  forth  his 
views  of  the  application  of  the  Act  under  dif- 
ferent circumstances  in  an  Interpretative 
bulletin  and  In  Informal  rulings.  They  pro- 
vide a  practical  guide  to  employers  and  em- 
ployees as  to  how  the  office  representing  the 
public  Interest  in  Its  enforcement  will  seek 
to  apply  It." 

In  contrast,  the  Board  has  no  investigative 
power  by  which  It  can  Inform  itself  of  condi- 
tions, circumstances  and  customs  of  employ- 
ment In  the  legislative  branch;  Its  resources 
for  finding  and  considering  such  information 
are  smaller  by  orders  of  substantial  mag- 
nitude; and,  most  Importantly,  the  Board 
has  no  cause  to  advise  employees  and  em- 
ploying offices  concerning  how  it  will  seek 
to  enforce  the  statute,  since  It  has  no  en- 
forcement powers  under  the  CAA. 

Indeed,  on  reflection.  It  seems  unwise.  If 
not  legally  Improper,  for  the  Board  to  set 
forth  Its  views  on  Interpretive  ambiguities  In 


the  regvilations  outside  of  the  adjudicatory 
context  of  Individual  cases.  As  noted  above, 
the  Board's  rulemaking  authority  is  quite 
restricted.  Moreover,  the  Board  has  no  en- 
forcement authority  and,  in  contrast  to  the 
FLSA  scheme  (where  the  Administrator  has 
no  adjudicatory  authority  to  find  facts  and 
to  determine  in  the  first  instance  whether 
particular  cases  fall  within  or  without  the 
statute),  the  CAA  contemplates  that  the 
Board  will  adjudicate  cases  brought  by  cov- 
ered employees  and  that.  In  such  adjudica- 
tions, the  Board  must  be  of  Independent  and 
open  mind,  bound  to  and  limited  by  a  factual 
record  developed  through  an  adversarial 
process  governed  by  rules  of  law.  and  subject 
to  judicial  review  of  Its  decisions.  See  2 
U.S.C.  §§1405-1407  (procedure  for  complaint, 
hearing,  board  review  and  judicial  review;  re- 
quiring hearings  to  be  conducted  In  accord- 
ance with  5  U.S.C.  §§554-557);  29  U.S.C.  §§554- 
557.  These  legal  safeguards  and  the  institu- 
tional objectives  they  seek  to  promote — i.e.. 
the  accuracy  of  the  Board's  adjudicative  de- 
cisions and  the  integrity  of  the  Board's  proc- 
esses— would  be  undermined  If  the  Board 
were  to  attempt  to  prejudge  ambiguous  or 
disputed  interpretive  matters  In  advisory 
opinions  that  were  developed  In  non-adver- 
sarial, non-public  proceedings.  The  Board 
thus  cannot  acquiesce  In  requests  for  such 
advisory  opinions. 

Some  commenters  suggested  that  the 
Board  could  properly  Issue  such  interpretive 
bulletins  and  advisory  opimons  under  the  ru- 
bric of  the  "education"  and  "Information" 
programs  allowed  and.  Indeed,  mandated  by 
section  301(h)  of  the  CAA.  Of  course,  the  Of- 
fice's education  and  information  programs 
are  not  the  subject  of  this  notice  and  com- 
ment and  thus  a  discussion  of  "education" 
and  "Information"  programs  Is  not  nec- 
essary to  this  rulemaking  effort.  But,  upon 
due  consideration  of  matter.  It  appears  that 
this  suggestion  Is  based  upon  a  fundamental 
misunderstanding  of  the  institutional  powers 
and  resiponsIblUtles  conferred  upon  and  with- 
held from  the  Board  and  the  Office  by  (Con- 
gress in  the  CAA.  Thus,  it  is  both  fair  and 
prudent  to  address  the  issue  at  this  point. 

At  the  outset,  the  Board  notes  that  Sec- 
tion 301(h)'s  reference  to  "education"  and 
"Information"  programs  Is  not  the  broad 
mandate  that  these  comments  suggest.  In 
contrast  to  other  statutory  schemes,  section 
301(h)  does  not  authorize,  much  less  compel, 
the  development  by  the  Board  or  the  Office 
of  "training"  or  "technical  assistance"  pro- 
grams such  as  those  that  are  included  in  the 
Americans  with  Disabilities  Act,  Title  vn  of 
the  Civil  Rights  Act  of  1964,  the  Occupa- 
tional Safety  and  Health  Act  of  1970.  the  Em- 
ployee Polygraph  Protection  Act  of  1968,  and 
the  Age  Discrimination  In  Employment  Act 
of  1967.  Nor  does  the  CAA  authorize,  much 
less  compel,  the  Issuance  of  Interpretive  bul- 
letins, advisory  opinions  or  enforcement 
guidelines,  as  agencies  with  Investigative 
and  prosecutorial  jxswers  (and  matching  re- 
sources) are  sometimes  allowed  (although  al- 
most never  compelled)  to  Issue.  Rather,  sec- 
tion 301(h)  directs  the  Office  to  carry  out  "a 
program  of  education  for  members  of  Con- 
gress and  other  employing  authorities  of  the 
legislative  branch  of  the  Federal  Govern- 
ment respecting  the  laws  made  applicable  to 
them";  and  "a  program  to  Inform  Individuals 
of  their  rights  under  laws  applicable  to  the 
legislative  branch  of  the  Federal  Govern- 
ment." 2  U.S.C.  §  1381(h).  Such  admonitions 
are.  however,  contained  In  almost  all  federal 
employment  laws;  and  those  experienced  In 
the  field  understand  them  to  concern  only 
programs  that  ensure  general  "awareness"  of 


rights  and  responsibilities  under  the  jiertl- 
nent  law. 

Section  301(h)  must  be  read  in  the  context 
of  the  powers  granted  to  and  withheld  from 
the  Boau:^  In  the  statutory  scheme  created 
by  the  CAA.  The  CAA  authorizes  the  Board 
to  engage  In  rulemaking,  but  requires  the 
Board  to  follow  specified  procedures  in  doing 
so  and.  at  least  In  the  context  of  the  FT.SA. 
requires  the  Board  to  have  "good  cause"  for 
departing  from  the  Secretary  of  Labor's  sub- 
stantive regulations.  Moreover,  the  CAA  au- 
thorizes the  Board  to  engage  In  adjudication, 
but  only  after  a  complaint  Is  filed  with  the 
Office,  a  record  Is  properly  developed 
through  an  adversarial  process  governed  by 
rules  of  law.  and  judicial  review  is  assured. 
And  the  CAA  rather  pointedly  declines  to 
confer  upwn  the  Board  the  investigatory  and 
prosecutorial  authority  that  Is  necessary  for 
sound  decisionmaking  and  interpretation 
outside  of  the  regulatory  and  adjudicatory 
contexts.  Given  this  statutory  scheme,  sec- 
tion 301(h)'s  "education  and  Information" 
mandate  cannot  reasonably  be  construed  to 
require  (or  even  allow)  the  Board  to  engage 
In  the  kind  of  advisory  counseling  requested 
here — I.e..  authoritative  opinions  developed 
In  nonpublic,  nonadversarlal  proceedings. 

Indeed,  Congress  appears  effectively  to 
have  considered  this  issue  In  the  CAA  and  to 
have  rejected  the  kind  of  relationship  be- 
tween the  Board  and  employing  offices  that 
is  contemplated  by  this  request.  The  legisla- 
tive history  reflects  a  recc^nltlon  that  "the 
office  must.  In  appearance  and  reality,  be 
independent  In  order  to  gain  and  keep  the 
confidence  of  the  employees  and  employers 
who  will  utilize  the  dispute  resolution  proc- 
ess created  by  this  act."  141  Cong.  Rec.  at 
S627.  The  legislative  history  further  reflects 
a  recognition  that  "laws  cannot  be  enforced 
In  a  fair  and  uniform  manner— and  employ- 
ees and  the  public  cannot  be  convinced  that 
the  laws  are  being  enforced  In  a  fair  and  uni- 
form manner— unless  Congress  establishes  a 
single  enforcement  mechanism  that  is  Inde- 
pendent of  each  House  of  Congress."  141 
Cong.  Rec.  at  S444.  The  statute  thus  declares 
that  the  Office  of  Compliance  Is  an  "Inde- 
pendent office"  In  the  legislative  branch; 
that  the  Office  Is  governed  by  a  Board  of  Di- 
rectors whose  members  were  appointed  on  a 
bi-partisan  basis  for  non-partisan  reasons, 
who  may  be  removed  In  only  quite  limited 
circumstances,  and  whose  Incomes  are  large- 
ly derived  from  work  In  the  private  sector, 
and  that  the  Board  must  foUow  formal  pub- 
lic comment  and  adjudicatory  jvocedures  In 
making  any  decisions  with  legal  effect.  2 
U.S.C.  §§  1381(a).  (b),  (e),  (f),  (g).  1384.  1405-6. 
The  call  for  Issuing  advisory  opinions  in  the 
"education"  and  "information"  process- 
opinions  that  would  be  Issued  In  non-public, 
non-adversarial  proceedings  without  regard 
to  the  statutorlly-requlred  public  comment 
and  adjudicatory  procedures— Is  In  intoler- 
able tension  with  the  Institutional  independ- 
ence. Inclusiveness  and  procedural  regularity 
contemplated  for  the  Board  by  the  CAA. 

In  all  events,  the  Board  would  In  the  exai^ 
else  of  Its  considered  Judgment  decline  to 
provide  authoritative  opinions  to  emplojrlng 
offices  as  part  of  Its  "education"  and  "infor- 
mation" progranu.  Without  Investlgatorlal 
and  prosecutorial  authority  (and  matching 
resources),  the  Board  has  Insufllclent  infor- 
mation and  thus  Is  practicably  unable  to 
jprovlde  such  authoritative  oidnlons.  With  se- 
verely restricted  rulemaking  authority,  the 
Board  cannot  properly  provide  regulatory 
clarifications  for  employing  offices  when 
those  clarifications  have  not  been  provided 
by  the  Secretary  to  private  sector  and  state 
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do  not  Issue  advl- 
declslons.  neither 
United  States  v. 
.961)  (Frankfurter, 


and  local  government  em;  iloyers.  And,  with 
Its  adjudicatory  powers,  the  Board  should 
not  resolve  disputed  Inter  sretlve  matters  In 
the  absence  of  a  speclQc  factual  controversy, 
a  record  developed  throurh  an  adversarial 
process  governed  by  rules  of  law.  and  an  op- 
portunity for  Judicial  review.  To  do  other 
wise  would  simply  impair  the  independence. 
Impartiality,  and  Irrepro  ichablllty  of  the 
Board's  actions.  In  short,  ^r  much  the  same 
reasons  that  federal  courts 
sory  opinions  or  ex  parte 
should  the  Board.  See 
Freuhauf.  365  U.S.  146,  157  ( 
J.)  (discussing  vices  of  advisory  opinions). 

To  be  sure,  •■education"  $.nd  '■information 
programs  are  of  central  Itnportance  to  the 
CAA  scheme.  Such  programs  are  needed,  in 
part,  to  help  employing  offices  In  their  ef 
forts  to  understand  and  sa  :lsfy  their  compli- 
ance obligations  under  tlie  CAA.  And  the 
Board  reiterates  its  intention,  stated  in  the 
NPR,  that  the  OfQce  sponsor,  and  participate 
In,  seminars  on  the  obligations  of  employing 
offices,  distribute  a  comjrehenslve  manual 
to  address  frequently  arisiig  questions  under 
the  CAA  (Including  questions  relating  to 
FLSA  exemptions),  and  be  available  gen- 
erally to  discuss  compliance-related  Issues 
when  called  upon  by  employing  offices.  But 
the  Board  Itself  will  not  ^d  should  not  in 
this  education  and  lnfonn4tlon  process  issue 
authoritative  opinions  abobt  such  matters  as 
the  exemption  status  o^  employees  with 
specified  Job  duties,  the  propriety  of  particu- 
lar model  handbooks  and  policies  developed 
by  employing  ofGces,  and  the  qualification 
of  certain  House  and  Senate  programs  (such 
as  the  Federal  Thrift  Savings  Plan)  for  par- 
ticular defenses  and  exeinptions  that  are 
available  under  the  regulations.  Characteriz- 
ing such  interpretive  attlvlty  as  "edu- 
cational" or  "Informational"  does  not  in  any 
way  address,  much  less  i  satisfactorily  re- 
solve, the  serious  legal  and!  institutional  con- 
cerns that  naake  it  un'wls4,  if  not  improper, 
for  the  Board  to  engage  14  such  interpretive 
activities  outside  of  the  Adjudicative  proc- 
esses established  by  the  C.^. 

The  Board  recognizes  thAt,  by  declining  to 
provide  such  authorltatlte  advisory  opin- 
ions, the  Board  is  forcing  employing  offices 
to  rely  to  a  greater  exteijt  upon  their  own 
counsel  and  human  resources  officials  and  in 
a  sense  is  frustrating  the  efforts  of  employ- 
ing offices  to  obtain  desirable  safe-harbors. 
The  FLSA  as  currently  applied  to  private 
employers  contaliu  few  tuch  safe-harbors, 
particularly  in  the  area  of  exemptions.  But 
many  knowledgeable  la^r  lawyers  and 
human  resources  offlclala  are  available  to 
provide  employing  ofDces  with  the  kind  of 
learned  counsel  and  humati  resources  advice 
that  the  employing  ofQces  are  seeking  from 
the  Board:  Indeed,  the  House  and  Senate 
have  cectrallied  admlnlsirations  aind  com- 
mittees that  can  pro'vlde  this  legal  support 
to  employing  offices.  And  employing  offices 
have  the  benefit  of  the  safne  legal  safe-har- 
bors that  the  Secretary  of  Labor  has  made 
available  to  private  sector  and  State  and 
local  government  employers.  Under  the  CAA, 
they  are  legally  entitled  ta  no  more. 

Even  more  importantly,  however,  the 
Board  finds  that  the  long-term  Institutional 
harm  to  the  CAA  scheme  that  would  result 
from  the  Board's  provldftig  such  advisory 
opinions  in  non-public,  nqn-adversarial  pro- 
ceedings far  outweighs  w^tever  short-term 
legal  or  political  benefits  might  result  for 
employing  ofDces.  As  noted  above,  provision 
by  the  Board  of  such  opinions  could  Impair 
confidence  in  the  indepenclence.  Imijartlality 
and  Irreproachabillty  of  the  Board's  deci- 


sionmaking processes.  Such  a  lack  of  con- 
fidence could  unfortunately  Induce  employ- 
ees to  take  their  cases  to  court  rather  than 
bring  them  to  the  Board's  less  costly,  con- 
fidential and  expedited  alternative  dispute 
resolution  process.  Even  more  seriously, 
such  a  lack  of  confidence  could  cause  the 
public  and  other  Interested  persons  to  ques- 
tion the  Board's  commitment,  and  thus  the 
sincerity  of  the  CAA's  promise,  generally  to 
provide  covered  employees  the  same  bene- 
fits, and  to  subject  the  legislative  branch  to 
the  same  legal  burdens,  as  exist  with  regard 
to  private  sector  and  State  and  local  govern- 
ment employers  that  are  subject  to  the 
FLSA.  We  are  confident  that,  like  the  bi-par- 
tisan Congressional  leadership  who  ap- 
pointed us  and  who  placed  their  trust  In  our 
experience  and  Judgment  concerning  how 
best  to  implement  this  statute,  those  In  Con- 
gress who  voted  for  the  CAA  or  who  would 
support  It  today  would  want  us  to  prefer  the 
long  term  viability,  integrity,  and  efficacy  of 
this  noble  statutory  enterprise  over  the 
short-term  demands  of  employing  offices. 
B.  Specific  comments  and  Board  action 

1.  §§541.1, .2. .3— "White  collar"  exemptions- 

Use  of  job  descriptions  to  determine  ex- 
empt status 
The  Board  received  several  comments  urg- 
ing the  Board,  on  the  basis  of  generic  Job  de- 
scriptions, to  give  advice  to  employing  of- 
fices on  whether  covered  employees  are  ex- 
empt as  bona  fide  executive,  administrative, 
or  professional  employees  under  FLSA 
§13(aKl)  as  applied  by  the  CAA.  As  noted 
above.  It  would  not  be  api>roprlate  to  at- 
tempt to  give  such  advice  in  the  context  of 
this  rulemaking.  The  Board  would  note,  as  a 
further  point,  that  submission  of  such  de- 
scriptions which  may  describe  functions  of 
congressional  employees  would  not.  in  any 
event,  provide  the  detail  necessary  to  deter- 
mine the  exempt  or  nonexempt  status  of  the 
Job.  Job  descriptions  that  utilize  language  or 
phraseology  derived  from  the  regulations 
today  adopted  by  the  Board  do  not  provide 
the  specificity  of  conclusions  regarding  ex- 
empt or  nonexempt  status.  The  Secretary's 
regulations,  as  adopted  by  the  Board,  speak 
for  themselves.  It  would  serve  no  purpose, 
and  provide  no  guidance,  simply  to  repeat 
the  statutory  standards  for  exemption  in  a 
Job  description  without  reference  to  the  par- 
ticular functions  of  a  particular  employee. 
The  Fair  Labor  Standards  Act  is  clear  that 
actual  function,  and  not  description  or  Job 
title,  govern  the  exempt  status  of  an 
employee.  See.  e.g..  29  C.F.R.  §541.201 
(3)(b)(l).(2). 

2.  §541Jd^Special  rule  for  "white  collar"  em- 

ployees of  a  public  agency 

Under  §13(aXl)  of  the  FLSA,  which  is  In- 
corporated by  reference  under  §225<fXl)  of 
the  CAA,  a  salaried  employee  who  Is  a  bona 
nde  executive,  administrative,  or  profes- 
sional employee  need  not  be  paid  overtime 
compensation  for  hours  worked  in  excess  of 
the  statutory  maximum.  Sections  541. 1,  541.2, 
and  541.3,  29  C.F.R..  of  the  Secretary  of  La- 
bor's regulations  respectively  define  the  cri- 
teria for  each  of  these  "white  collar"  exemp- 
tions. Since  they  are  substantive  regula- 
tions, the  Board  in  its  NPR  proposed  to 
adopt  them. 

Among  the  regulations  not  proposed  for 
adoption  was  S541.5d.  This  regulation  pro- 
vides that  an  employee  shall  not  lose  his  or 
her  "white  collar"  exemption  where  a  "pub- 
lic agency"  employer  reduces  an  exempt  em- 
ployee's pay  or  places  the  employee  on  un- 
paid leave  in  certain  circumstances  for  par- 
tial-day absences.  As  explained  in  the  Fed- 


eral Register  Notice  announcing  Its  adop- 
tion, the  Secretary  of  Labor  Issued  §541.5d  in 
response  to  concerns  that  the  application  of 
the  FLSA  to  State  and  local  governments 
would  undermine  well-settled  "policies  of 
public  accountability"  that  require  public 
employees  (including  those  who  would  other- 
wise be  exempt)  to  Incur  a  reduction  in  pay 
if  they  absent  themselves  from  work  under 
certain  circumstances.  57  Fed.  Reg.  37677 
(Aug.  19,  1992). 

The  Board  originally  did  not  propose  adop- 
tion of  this  regulation.  However,  one  com- 
menter  pointed  out  that,  by  its  terms. 
$541.5d  covers  a  "public  agency,"  which  is  a 
statutory  term  defined  in  S3(x)  of  the  FLSA 
to  Include  "the  government  of  the  United 
States."  As  a  definitional  provision,  §3(x)  is 
incorporated  Into  the  CAA  by  virtue  of 
§225<f)(l),  and  Congress  is  undeniably  a 
branch  of  the  "government  of  the  United 
States." 

The  Board  finds  merit  In  the  commenter's 
argrument.  Moreover,  the  adoption  of  this 
regulation  is  well  in  keeping  with  the 
Board's  mandate  to  promulgate  rules  that 
are  "the  same  as  substantive  regulations 
promulgated  by  the  Department  of  Labor  to 
Implement"  those  FLSA  statutory  provi- 
sions made  applicable  by  the  CAA.  Accord- 
ingly. §541.5d  will  be  adopted  with  a  minor 
change  that  substitutes  for  the  citation  to 
§541.118  (an  Interpretative  bulletin)  the 
phrase  "being  i>ald  on  a  salary  basis,"  which 
is  derived  directly  from  the  substantive  reg- 
ulations defining  the  "white  coUar"  exemp- 
tions (i.e..  29  C.F.R.  §§541.1,.2,.3). 

3.  Partial  Overtime  Exemption  for  Law  En- 
forcement Officers 

The  Board  did  not  propose  to  adopt  any 
sections  of  29  C.F.R.  Part  553,  which  govern 
the  application  of  the  FLSA  to  employees  of 
State  and  local  governments.  Subixirts  A  and 
B  of  that  Part  address  a  variety  of  Issues.  In- 
cluding certain  exclusions  pertaining  to 
elected  legislative  offices,  the  use  of  compen- 
satory time  off,  recordkeeping,  and  the  em- 
ployment of  volunteers.  Subpart  C  addresses 
the  special  provisions  which  Congress  en- 
acted in  §7(k)  in  connection  with  fire  protec- 
tion and  law  enforcement  employees  of  pub- 
lic agencies. 

Section  7(k)  of  the  FLSA  also  provides  a 
partial  overtime  exemption  for  fire  protec- 
tion and  law  enforcement  employees  of  a 
public  agency.  Based  on  tour-of-duty  aver- 
ages that  were  determined  by  the  Secretary 
of  Labor  In  1975,  an  employer  need  not  pay 
overtime  if,  in  a  work  period  of  28  consecu- 
tive days,  the  employee  receives  a  tour  of 
duty  which  In  the  aggregate  does  not  exceed 
212  hours  for  fire  protection  activity  or  does 
not  exceed  171  hours  for  law  enforcement  ac- 
tivity. Thus,  for  law  enforcement  personnel, 
work  in  excess  of  171  hours  during  the  28-day 
period  triggers  the  requirement  to  pay  over- 
time compensation.  For  a  work  period  of  at 
least  7  but  less  than  28  consecutive  days, 
overtime  must  be  paid  when  the  ratio  of  the 
number  of  hours  worked  to  the  number  of 
days  in  the  work  period  exceeds  the  171- 
hours-to-28-days  ratio  (rounded  to  the  near- 
est whole  hour). 

Although  the  regulations  by  their  terms 
apply  only  to  "public  agencies"  of  State  and 
local  governments,  one  commenter  observed 
that  the  underlying  statutory  provisions  are 
not  so  limited  but  rather  apply  to  any  "pub- 
lic agency,"  which  by  definition  includes  the 
Federal  government  (See  S3(x)  of  the  FLSA). 
Accordingly,  it  was  argued  that  the  Board 
should  adopt  those  regulations  implement- 
ing the  {7(k)  partial  overtime  exemption  in- 
sofar as  it  would  apply  to  the  law  enforce- 
ment work  of  the  Capitol  Police. 
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For  the  reasons  noted  above  that  support 
adoption  of  §541.5d,  the  Board  finds  that  the 
pertinent  sections  of  Subpart  C  of  Part  553 
should  also  be  adopted.  Section  7(k)  provides 
a  direct  textual  basis  for  applying  the  rel- 
evant regulations.  Thus,  under  the  regula- 
tions, the  Capitol  Police  as  an  employing  of- 
fice of  law  enforcement  personnel  shall  have 
two  options:  It  may  pay  such  personnel  over- 
time compensation  on  the  basis  of  a  40-hour 
workweek.  Alternatively,  it  may  claim  the 
section  7(k)  exemption  by  establishing  a 
valid  work  period  that  follows  the  criteria 
set  forth  In  the  regulations. 

The  Board  is  aware  that  Congress  has  en- 
acted special  provisions  governing  overtime 
compensation  and  compensatory  time  off  for 
Capitol  Police  officers.  40  U.S.C.  §206b  (for 
police  on  the  Houses  payroll)  and  §206c  (for 
police  on  the  Senate's  payroll).  However,  the 
regTilatlons  being  adopted  here  do  not  pur- 
port to  modify  those  statutory  pro'vlslons; 
and  whether  40  U.S.C.  §§206b-206c  grant 
rights  and  protections  to  law  enforcement 
employees  that  preclude  the  Capitol  Police 
from  availing  Itself  of  §7(k)  of  the  FLSA  is  a 
question  that  the  Board  does  not  address. 
The  regulations  simply  specify  the  rules  for 
overtime  policies  that  conform  to  the  FLSA. 

4.  §  57035a— Work  experience  programs  for  mi- 

nors 

The  CAA  makes  applicable  to  the  legisla- 
tive branch  FLSA  §  12(c),  which  prohibits  the 
use  of  oppressive  child  labor,  and  FLSA  §3(1). 
which  defines  "oppressive  child  labor."  In  its 
NPR,  the  Board  proposed  adopting  as  part  of 
the  CAA  rules  applicable  to  the  Senate  cer- 
tain substantive  regulations  of  Part  570,  29 
C.F.R.,  Implementing  these  statutory  provi- 
sions. This  proposal  was  based  on  the  Board's 
understanding  that  the  Senate  has  a  practice 
of  appointing  pages  under  18  years  of  age. 

One  commenter  confirmed  this  understand- 
ing by  reporting  that  the  Senate  Page  Pro- 
gram does  employ  minors  under  the  age  of 
16.  Thus,  under  the  proposed  regulations, 
there  are  limitations  on  the  periods  and  the 
conditions  under  which  such  minors  can 
work.  Without  disputing  the  applicability  of 
this  regulation,  the  commenter  sought  to 
mitigate  its  Impact  by  urging  the  adoption 
of  an  additional  regulation  found  in  29  C.F.R. 
Part  570.  Subpart  C.  namely  the  rule  that 
varies  some  of  the  provisions  of  Subjiart  C  in 
the  context  of  school-supervised  and  school- 
administered  work-experience  or  career  ex- 
ploration programs  that  have  been  individ- 
ually approved  by  the  Wage  and  Hour  Ad- 
ministrator. 29  C.F.R.  §  570.35a. 

After  carefully  reviewing  the  provisions  of 
§  570.35a,  the  Board  finds  that  it  would  not  be 
appropriate  to  adopt  this  regulation.  There 
is  no  available  "State  Educational  Agency" 
In  the  context  of  the  CAA;  State  law  is  not 
properly  applicable  here:  and  the  Board  is 
obviously  not  competent  to  set  educational 
standards.  In  short,  there  are  legal  and  prac- 
tical reasons  why  this  regulation  is  unwork- 
able in  the  context  of  Federal  legislative 
branch  employment,  and  the  Board  thus  has 
"good  cause"  not  to  adopt  it. 

5.  Board  determination  on  regulations  "re- 

quired" to  be  issued  in  connection  with 

§411  default  provision 
Section  411  of  the  CAA  provides  In  perti- 
nent part  that  "if  the  Board  has  not  issued  a 
regrulatlon  on  a  matter  for  which  [the  CAA] 
requires  a  regulation  to  be  issued  the  hear- 
ing officer.  Board,  or  court,  as  the  case  may 
be,  shall  apply,  to  the  extent  necessary  and 
appropriate,  the  most  relevant  substantive 
executive  agency  regulation  promulgated  to 
Implement  the  statutory  provision  at  Issue." 


By  its  own  terms,  this  provision  comes  into 
play  only  where  it  is  determined  that  the 
Board  has  not  issued  a  regulation  that  Is  re- 
quired by  the  CAA.  Thus,  before  a  Depart- 
ment of  Labor  regulation  can  be  Invoked,  an 
adjudicator  must  make  a  threshold  deter- 
mination that  the  regulation  concerns  a 
matter  as  to  which  the  Board  was  obligated 
under  the  CAA  to  issue  a  regulation. 

As  noted  In  the  NPR.  It  was  apparent  in  re- 
viewing Chapter  'V  of  29  C.F.R..  which  con- 
tains all  the  regulations  of  the  Secretary  of 
Labor  issued  to  implement  the  FLSA  gen- 
erally, many  of  those  regulations  were  not 
legally  "required"  to  be  Issued  as  CAA  regu- 
lations because  the  underlsrlng  FLSA  pro'vl- 
slons were  not  made  applicable  under  the 
CAA.  And  there  are  other  regulations  that 
the  Board  has  "good  cause"  not  to  Issue  be- 
cause, for  example,  they  have  no  applicabil- 
ity to  legislative  branch  employment. 

None  of  the  comments  to  the  NPR  quar- 
relled with  the  Board's  conclusion  not  to 
adopt  those  regulations  that  have  little  prac- 
tical application.  Therefore,  the  Board  Is  not 
Issuing  regulations  predicated  upon  the  fol- 
lowing Parts  of  29  C.F.R.:  Parts  519-^28, 
which  authorize  submlnimum  wages  for  full- 
time  students,  student-learners,  apprentices, 
learners,  messengers,  workers  with  disabil- 
ities, and  student  workers;  Part  548.  which 
authorizes  in  the  collective  bargaining  con- 
text the  establishment  of  basic  wage  rates 
for  overtime  compensation  purposes;  and 
Part  551,  which  Implements  an  overtime  ex- 
emption for  local  delivery  drivers  and  help- 
ers. 

The  comments  did  Identify  several  individ- 
ual regulations  as  to  which  there  is  not  good 
cause  to  not  adopt.  As  explained  elsewhere, 
those  regulations  are  being  Included  in  the 
final  rules.  However,  in  the  main,  the  com- 
ments did  not  dispute  the  inapplicability  of 
those  Parts  of  29  C.F.R.  deemed  legally  Irrel- 
evant. 

Accordingly,  in  keeping  with  its  an- 
nounced Intent  in  the  NPR,  the  Board  is  in- 
cluding in  its  final  rules  a  declaration  to  the 
effect  that  the  Board  has  Issued  those  regu- 
lations that,  as  both  a  legal  and  ji^actlcal 
matter,  it  Is  "required"  to  promulgate  to  im- 
plement the  statutory  provisions  of  the 
FLSA  that  are  made  applicable  to  the  legis- 
lative branch  by  the  CAA. 

The  Board  has  carefully  reviewed  the  en- 
tire corpus  of  the  Secretary's  regulations, 
has  sought  comment  on  Its  proposal  concern- 
ing the  regulations  that  it  should  (and 
should  not  adopt),  and  has  considered  those 
comments  in  formulating  Its  final  rules.  The 
Board  has  acted  based  on  this  review  and 
consideration  and  in  order  to  prevent  waste- 
ful litigation  about  whether  the  omission  of 
a  regulation  from  the  Secretary  in  the 
Board's  regulations  was  intended  or  not. 

6.  Recordkeeping  and  notice  posting 

One  comment  essentially  requested  that 
the  Board  revisit  an  issue  which  it  resolved 
after  receiving  comments  to  its  Advanced 
Notice  of  Proposed  Rulemaking  (ANPR)  pub- 
lished on  October  11.  1995.  The  ANPR  had  so- 
licited public  conunents  on  certain  questions 
to  assist  the  Board  In  drafting  proposed 
FLSA  regulations,  including  the  question  of 
whether  the  FLSA  provisions  regarding  rec- 
ordkeeping and  the  notice  posting  were  made 
applicable  by  the  CAA.  As  explained  in  the 
NPR,  after  evaluating  the  comments  and 
carefully  reviewing  the  CAA.  the  Board  con- 
cluded that  "the  CAA  explicitly  did  not  in- 
corporate the  notice  posting  and  record- 
keeping requirements  of  Section  11,  29  U.S.C. 
§211  of  the  FLSA."  The  most  recent  com- 
ment offered  no  further  statutory  evidence 


to  support  a  change  in  the  Board's  original 
conclusion. 

7.  Technical  and  nomenclature  changes 
A  commenter  suggested  a  number  of  tech- 
nical and  nomenclature  changes  to  the  pro- 
posed regulations  to  make  them  more  pre- 
cise in  their  application  to  the  legislative 
branch.  The  Board  has  incorporated  many  of 
the  suggested  changes.  However,  by  making 
these  changes,  the  Board  does  not  Intend  a 
substantive  difference  In  meaning  of  these 
sections  of  the  Board's  regulations  and  those 
of  the  Secretary  from  which  the  Board's  reg- 
ulations are  derived. 

///.  Adoption  of  proposed  rules  as  final  regula- 
tions under  section  304(b)(3)  and  as  interim 
regulations 

Having  considered  the  public  comments  to 
the  proposed  rules,  the  Board  pursuant  to 
section  304(b)  (3)  and  (4)  of  the  CAA  is  adopt- 
ing these  final  regulations  and  transmitting 
them  to  the  House  and  the  Senate  with  rec- 
ommendations as  to  the  method  of  approval 
by  each  body  under  section  304(c).  However. 
the  rapidly  approaching  effective  date  of  the 
CAA's  implementation  necessitates  that  the 
Board  take  further  action  with  respect  to 
these  regulations.  For  the  reasons  explained 
below,  the  Board  Is  also  today  adopting  and 
Issuing  these  rules  as  Interim  regulations 
that  will  be  effective  as  of  January  23. 1996  or 
the  time  upon  which  appropriate  resolutions 
of  approval  of  these  interim  regulations  are 
piassed  by  the  House  and/or  the  Senate, 
whichever  is  later.  These  interim  regulations 
will  remain  in  effect  until  the  earlier  of 
April  15,  1996  or  the  dates  upon  which  the 
House  and  Senate  complete  their  respective 
consideration  of  the  final  regulations  that 
the  Board  Is  herein  adopting. 

The  Board  finds  that  it  is  necessary  and 
appropriate  to  adopt  such  interim  regula- 
tions and  that  there  is  "good  cause"  for 
making  them  effective  as  of  the  later  of  Jan- 
uary 23,  1996,  or  the  time  upon  which  appro- 
priate resolutions  of  approval  of  them  are 
passed  by  the  House  and  the  Senate.  In  the 
absence  of  the  Issuance  of  such  interim  regu- 
lations, covered  employees,  employing  of- 
fices, and  the  Office  of  Compliance  staff 
itself  would  be  forced  to  operate  in  regu- 
latory uncertainty.  While  section  411  of  the 
CAA  provides  that,  "if  the  Board  has  not 
Issued  a  regulation  on  a  matter  for  which 
T>iis  Act  requires  a  regulation  to  be  issued, 
the  hearing  officer.  Board,  or  court,  as  the 
case  may  be,  shall  apply,  to  the  extent  nec- 
essary and  appropriate,  the  most  relevant 
substantive  executive  agency  regulation  pro- 
mulgated to  Implement  the  statutory  provi- 
sion at  issue  in  the  proceeding,"  covered  em- 
ployees, employing  offices  and  the  Office  of 
Compliance  staff  might  not  know  what  regu- 
lation, if  any.  would  be  found  applicable  in 
particular  circumstances  absent  the  proce- 
dures suggested  here.  The  resulting  confu- 
sion and  uncertainty  on  the  part  of  covered 
employees  and  employing  ofDces  would  be 
contrary  to  the  purposes  and  objectives  of 
the  CAA.  as  well  as  to  the  Interests  of  those 
whom  it  protects  and  regulates.  Moreover, 
since  the  House  and  the  Senate  will  likely 
act  on  the  Board's  final  regulations  within  a 
short  period  of  time,  covered  employees  and 
employing  offices  would  have  to  devote  con- 
siderable attention  and  resources  to  learn- 
ing, understanding,  and  complying  with  a 
whole  set  of  default  regulations  that  would 
then  have  no  future  application.  These  in- 
terim regulations  prevent  such  a  waste  of  re- 
sources. 

The  Board's  authority  to  issue  such  In- 
terim regulations  derives  f^^nn  sections  411 
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and  304  of  the  CAA.  Secton  411  gives  the 
Board  authority  to  deter  mine  whether.  In 
the  absence  of  the  Issuano  of  a  final  regula- 
tion by  the  Board.  It  Is  nei  lessary  and  appro- 
priate to  apply  the  substJintlve  regulations 
of  the  executive  branch  In 
provisions  of  the  CAA.  Se<;tlon  304(a)  of  the 
CAA  In  turn  authorizes  the  Board  to  Issue 
substantive  regulations  w  Implement  the 
Act.  Moreover,  section  304Jb)  of  the  CAA  In- 
structs that  the  Board  {shall  adopt  sub- 
stantive regulations  "In  accordance  with  the 
principles  and  procedures  apt  forth  In  section 
553  of  title  5.  United  Staltes  Code."  which 
have  In  turn  traditionally  been  construed  by 
courts  to  allow  an  agency  to  issue  "Interim" 
rules  where  the  failure  to  iave  rules  In  place 
In  a  timely  manner  would  ^strate  the  effec- 
tive operation  of  a  federal  {statute.  See.  e.g.. 
Philadelphia  Citizens  in  A(kion  v.  Schweiker. 
669  F.2d  8T7  (3d  Clr.  1982).  is  noted  above,  in 
the  absence  of  the  Boarti's  adoption  and 
Issuance  of  these  Interim  Ixiles,  such  a  frus- 
tration of  the  effective  opei^tion  of  the  CAA 
would  occur  here.  j 

In  so  Interpreting  Its  aufhorlty.  the  Board 
recognizes  that  In  sectloi]  304  of  the  CAA, 
Congress  specified  certaiq  procedures  that 
the  Board  must  follow  In  issuing  substantive 
regulations.  In  section  304(b).  Congress  said 
that,  except  as  specified  Inisectlon  304(e),  the 
Board  must  follow  certain  notice  and  com- 
ment and  other  procedures.  The  interim  reg- 
ulations In  fact  have  been  subject  to  such  no- 
tice and  comment  and  sucl|  other  procedures 
of  secUon  304(b). 

In  Issuing  these  Interln]  regulations,  the 
Board  also  recognizes  thiat  section  304(c) 
specifies  certain  procedure  that  the  House 
and  the  Senate  are  to  folloir  In  approving  the 
Board's  regulations.  The  Btard  Is  of  the  view 
that  the  essence  of  sectloD  304(c)'s  require- 
ments are  satisfied  by  making  the  effective- 
ness of  these  interim  reguU.tlons  conditional 
on  the  passage  of  approprltite  resolutions  of 
approval  by  the  House  atd/or  the  Senate. 
Moreover,  section  304(c)  appears  to  be  de- 
signed primarily  for  (and  a|>pllcable  to)  final 
regulations  of  the  Board,  which  these  In- 
terim regulations  are  not.  In  short,  section 
304<c)'s  procedures  should  tot  be  understood 
to  prevent  the  Issuance  a|f  Interim  regula- 
tions that  are  necessary  fof  the  effective  im- 
plementation of  the  CAA.    I 

Indeed,  the  promulgatioit  of  these  Interim 
regulations  clearly  confoniis  to  the  spirit  of 
section  304(c)  and,  in  fact  promotes  Its  prop- 
er operation.  As  noted  a^ve,  the  interim 
regulations  shall  become  effective  only  upon 
the  passage  of  appropriate  resolutions  of  ap- 
proval, which  is  what  sactlon  304(c)  con- 
templates. Moreover,  these  Interim  regula- 
tions allow  more  considered  deliberation  by 
the  House  and  the  Senate  at  the  Board's  final 
regulations  under  section  304(c). 

The  House  has  in  fact  alseac^  signalled  its 
approval  of  such  interim  regulations  both  for 
Itself  and  for  the  instrum#n tali  ties.  On  De- 
cember 19,  1995,  the  Hous4  adopted  H.  Res. 
311  and  H.  Con.  Res.  123.  which  approve  "on 
a  provisional  basis"  regul|itlons  'issued  by 
the  Office  of  Compliance  tlefore  January  23, 
1996."  The  Board  believes  these  resolutions 
are  sufficient  to  make  the«e  Interim  regula- 
tions effective  for  the  House  on  January  23, 
1996,  though  the  House  might  want  to  pass 
new  resolutions  of  approv«j  in  response  to 
this  pronouncement  of  the  Board. 

To  the  Board's  knowledgie,  the  Senate  has 
not  yet  acted  on  H.  Con.  Res.  123,  nor  has  It 
passed  a  counterpart  to  H.  Res.  311  that 
would  cover  employing  offices  and  employees 
of  the  Senate.  As  stated  herein,  it  must  do  so 
If  these  interim  regulatloas  are  to  apply  to 


the  Senate  and  the  other  employing  offices 
of  the  Instrumentalities  (and  to  prevent  the 
default  rules  of  the  executive  branch  fi-om 
applying  as  of  January  23, 1996). 
IV.  Method  of  approval 

The  Board  received  no  comments  on  the 
method  of  approval  for  these  regulations. 
Therefore,  the  Board  continues  to  rec- 
ommend that  (1)  the  version  of  the  regula- 
tions that  shall  apply  to  the  Senate  and  em- 
ployees of  the  Senate  should  be  approved  by 
the  Senate  by  resolution;  (2)  the  version  of 
the  regulations  that  shall  apply  to  the  House 
of  Representatives  and  employees  of  the 
House  of  Representatives  should  be  approved 
by  the  House  of  Representatives  by  resolu- 
tion; and  (3)  the  version  of  the  regulations 
that  shall  apply  to  other  covered  employees 
and  employing  offices  should  be  approved  by 
the  Congress  by  concurrent  resolution. 

With  respect  to  the  Interim  version  of 
these  regulations,  the  Board  recommends 
that  the  Senate  approve  them  by  resolution 
Insofar  as  they  apply  to  the  Senate  and  em- 
ployees of  the  Senate.  In  addition,  the  Board 
recommends  that  the  Senate  approve  them 
by  concurrent  resolution  Insofar  as  they 
apply  to  other  covered  employees  and  em- 
ploying offices.  It  Is  noted  that  the  House 
has  expressed  Its  approval  of  the  regrulatlons 
insofar  as  they  apply  to  the  House  and  its 
employees  through  its  i>assage  of  H.  Res.  311 
on  December  19,  1995.  The  House  also  ex- 
pressed its  approval  of  the  regulations  inso- 
far as  they  apply  to  other  emplosring  offices 
through  passage  of  H.  Con.  Res.  123  on  the 
same  date;  this  concurrent  resolution  is 
pending  before  the  Senate. 

ADOPTED  REGULATIONS— AS  INTERIM  AND  AS 
FINAL  REGULA-nONS 

Subtitle  C — Regulations  relating  to  the  em- 
ploying offices  other  than  those  of  the  Sen- 
ate and  the  House  of  Representatives — C 
series 
Chapter  m— Regulations  Relating  to  the 
Rights  and  Protections  Under  the  Fair 
Labor  Standards  Act  of  1938 

Part  C501 — (general  provisions 
Sec. 

C^l.OO  Corresponding  section  table  of  the 
FLSA  regulations  of  the  Labor  Depart- 
ment and  the  CAA  regulations  of  the  Of- 
fice of  Compliance. 
C501.101  Purpose  and  scope. 
CS01.102  Definitions. 
C501.103  Coverage. 
C501.104  Administrative  authority. 
C^l.105  Effect    of    Interpretations    of    the 

Labor  Department. 
C501.106  Application  of  the  Portal-to-Portal 

Act  of  1947. 
C501.107  Duration  of  Interim  regulations. 
iCSOl.00   CorrespoTiding   section   table   of  the 
FLSA  regulations  of  the  Labor  Department 
and  the  CAA  regulations  of  the  Office  of 
Compliance 
The  following  table  lists  the  parts  of  the 
SecretaiT  of  Labor  Regulations  at  Title  29  of 
the  Code  of  Federal  Regulations  under  the 
FLSA  with  the  corresponding  parts  of  the 
Office  of  Compliance  (OC)  Regulations  under 
Section  203  of  the  CAA: 

Secretory  of  Labor  rtgu-  OC  rtgnUMona 

latum 
Part    531  Wage    payments 
under    the    Fair    Labor 

Standards  Act  of  1938  Part  C531 

Part  541  Defining  and  de- 
limiting the  terms  "bona 
fide  executive."  "admin- 
istrative." and  "profes- 
sional" employees  Part  C541 


Secretory  of  Labor  regu-  OC  regulations 

lations 

Part  547  Requirements  of  a 
"Bona  fide  thrift  or  sav- 
ings plan  "  PartC547 

Part  553  Application  of  the 
FLSA  to  employees  of 
public  agencies  Part  C553 

Part  570  ChUd  labor  Part  C570 

Subpart  A— Matters  of  general  applicability 
§CS01.101    Purpose  and  scope 

(a)  Section  203  of  the  Congressional  Ac- 
countability Act  (CAA)  provides  that  the 
rights  and  protections  of  subsections  (a)(1) 
and  (d)  of  section  6,  section  7,  and  section 
12(c)  of  the  Fair  Labor  Standards  Act  of  1938 
(FLSA)  (29  U.S.C.  §§ 206(a)(1)  &  (d),  207,  212(c)) 
shall  apply  to  covered  employees  of  the  leg- 
islative branch  of  the  Federal  government. 
Section  301  of  the  CAA  creates  the  Office  of 
Compliance  as  an  independent  office  in  the 
legislative  branch  for  enforcing  the  rights 
and  protections  of  the  FLSA,  as  applied  by 
the  CAA. 

(b)  The  FLSA  as  applied  by  the  CAA  pro- 
vides for  minimum  standards  for  both  wages 
and  overtime  entitlements,  and  delineates 
administrative  procedures  by  which  covered 
worktime  must  be  compensated.  Included 
also  in  the  FLSA  are  provisions  related  to 
child  labor,  equal  pay.  and  portal-to-portal 
activities.  In  addition,  the  FLSA  exempts 
specified  employees  or  groups  of  employees 
from  the  application  of  certain  of  its  provi- 
sions. 

(c)  This  chapter  contains  the  substantive 
regulations  with  respect  to  the  FLSA  that 
the  Board  of  Directors  of  the  Office  of  Com- 
pliance has  adopted  pursuant  to  Sections 
203(c)  and  304  of  the  CAA,  which  requires 
that  the  Board  promulgate  regulations  that 
are  "the  same  sis  substantive  regulations 
promulgated  by  the  Secretary  of  Labor  to 
Implement  the  statutory  provisions  referred 
to  In  subsection  (a)  [of  §203  of  the  CAA]  ex- 
cept Insofar  as  the  Board  may  determine,  for 
good  cause  shown  .  .  .  that  a  modification  of 
such  regulations  would  be  more  effective  for 
the  Implementation  of  the  rights  and  protec- 
tions under  this  section." 

(d)  These  regulations  are  issued  by  the 
Board  of  Directors,  Office  of  Compliance, 
pursuant  to  sections  203(c)  and  304  of  the 
CAA,  which  directs  the  Board  to  promulgate 
regulations  implementing  section  203  that 
are  "the  same  a^  substantive  regulations 
promulgated  by  the  Secretary  of  Labor  to 
implement  the  statutory  provisions  referred 
to  in  subsection  a  [of  section  203  of  the  CAA] 
except  insofar  as  the  Board  may  determine, 
for  good  cause  shown  .  .  .  that  a  modification 
of  such  regrolations  would  be  more  effective 
for  the  Implementation  of  the  rights  and  pro- 
tections under  this  section."  The  regulations 
issued  by  the  Board  herein  are  on  all  matters 
for  which  section  203  of  the  CAA  requires  a 
regulations  to  be  issued.  Specifically,  it  is 
the  Board's  considered  judgment,  based  on 
the  information  available  to  it  at  the  time  of 
the  promulgation  of  these  regulations,  that, 
with  the  exception  of  regulations  adopted 
and  set  forth  herein,  there  are  no  other  "sub- 
stantive regulations  promulgated  by  the  Sec- 
retary of  Labor  to  Implement  the  statutory 
provisions  referred  to  in  subsection  (a)  [of 
section  203  of  the  CAA]." 

(e)  In  promulgating  these  regulations,  the 
Board  has  made  certain  technical  and  no- 
menclature changes  to  the  regulations  as 
promulgated  by  the  Secretary.  Such  changes 
are  Intended  to  make  the  provisions  adopted 
accord  more  naturally  to  situations  in  the 
legislative  branch.  However,  by  making 
these  changes,  the  Board  does  not  Intend  a 
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substantive  difference  between  these  regula-  proposed  in  accordance  with  the  notlce-and-  to  the  class  of  employers  to  which  he  be- 

tlons  and  those  of  the  Secretary  from  which  comment  procedures  of  the  Administrative  longed.  Such  a  defense,  if  established  shall 

they  are  derived.  Moreover,  such  changes,  in  Procedure  Act  (APA).   5  U.S.C.  §553.  Once  be  a  bar  to  the  action  or  proceeding,  not- 

and  of  themselves,  are  not  Intended  to  con-  promulgated,  such  regulations  are  consid-  withstanding  that  after  such  act  or  omis- 

stltute  an  interpretation  of  the  regulation  or  ered  to  have  the  force  and  effect  of  law.  un-  sion,  such  administrative  regulation,  order, 

of  the  statutory  provisions  of  the  CAA  upon  less  set  aside  upon  judicial  review  as  arbi-  ruling,  approval,  interpretation,  practice  or 

which  they  are  based.  trary.  capricious,  an  abuse  of  discretion,  or  enforcement  policy  is  modified  or  rescinded 

nrvM  iM  rterinitinr,-!  othcrwlse  not  in  accordance  with  law.  See  or  Is  determined  by  judicial  authority  to  be 

i^suLw^uejininons  Batterton   v.    Francis,    432   U.S.    416,    425   n.9  invalid  or  of  no  legal  effect." 

For  purposes  of  this  chapter:  ^977)  g^g  also  29  C.F.R.  §790.17(b)  (1994).  Un-  (b)  In  defending  any  action  or  proceeding 

(a)  CAA  means  the  Congressional  Account-  ^^^  substantive  regulations,  interpretative  based  on  any  act  or  omission  arising  out  of 
ability  Act  of  1995  (P.L.  104-1.  109  Stat.  3,  2  statements.  Including  bulletins  and  other  re-  section  203  of  the  CAA.  an  employing  office 
U.S.C.  §§1301-1438).  leases  of  the  Wage  and  Hour  Division,  are  niay  satisfy  the  standards  set  forth  in  sub- 

(b)  FLSA  or  Act  means  the  Fair  Labor  ^g^  issued  pursuant  to  the  provisions  of  the  section  (a)  by  pleading  and  proving  good 
Standards  Act  of  1938,  as  amended  (29  U.S.C.  ^^j^  ^nd  ^lay  not  have  the  force  and  effect  faith  reliance  upon  any  written  admlnistra- 
§201  et  seq.).  as  applied  by  section  203  of  the  ^f  law.  Rather,  they  may  only  constitute  of-  tive  regulation,  order,  ruling,  approval  or  in- 
CAA  to  covered  employees  and  employing  of-  Qcial  interpretations  of  the  Department  of  terpretation.  of  the  Administrator  of  the 
flees.  Labor  with  respect  to  the  meaning  and  appli-  Wage  and  Hour  Division  of  the  Department 

(c)  Covered  employee  means  any  employee,  cation  of  the  minimum  wage,  maximum  of  Labor:  Provided,  that  such  regulation, 
including  an  applicant  for  employment  and  a  hour,  and  overtime  pay  requirements  of  the  order,  ruling  approval  or  interpretation  had 
former  employee,  of  the  (1)  the  Capitol  Guide  flSA.  See  29  C.F.R.  S790.17(c)  (citing  Final  not  been  superseded  at  the  time  of  reliance 
Service;  (2)  the  Capitol  Police;  (3)  the  Con-  Report  of  the  Attorney  General's  Committee  by  any  regulation,  order,  decision,  or  ruling 
gressional  Budget  Office;  (4)  the  Office  of  the  qq  Administrative  Procedure.  Senate  Docu-  of  the  Board  or  the  courts. 

ArcWtect  of  the  Capitol;  (5)  the  Office  of  th^  n,ent  N0.8,  T7th  Cong..  1st  Sess.,  at  p.  27  gc501.107    Duration  of  intertm  regulations 

Attending  Physician;  (6)  the  Office  of  Com-  (1941)).  The  purpose  of  such  statements  is  to  '  _  _^  ,„r^^rr>  ^,iori^„=  f«r  r>,»  h™,«. 

pUance;  or  (7)  the  Office  of  Technology  As-  ^^e  available  in  one  place  the  Interpreta-  .^^JZ'V^r^^^n^.l.T^U^^. 

sessment,  but  shall  not  Include  an  intern.  tions  of  the  FLSA  which  will  guide  the  Sec-  ^^  Senate  and  the  employing  offices  of  the 

(dXl)  Employee  of  the  Office  of  the  Architect  ^°t^°of  llbor  and  the  Wage^d  Hour  Ad-  ^^^"°^f  ,*?,  "^  jf !""! Vh?ch  Tn^ 

of  the  Capitol  includes  any  employee  of  the  n^lnistrator  in  the  performance  of  their  du-  5,^,^  °^°°  ^^  f^,  L^    whicLve?^ 

Architect  of  the  Capitol,  the  Botanic  Garden,  ties  unless  and  until  they  are  otherwise  dl-  f^*"  ^f  ^i"lX  ^..n^^ns  s^f  I«i^ 

or  the  Senate  Restaurants;  rected    by    authoritative    decisions    of   the  ^"5' JPl*  ^^          *!^^*?°'^  *^,''?'^ 

(2)  Employee  of  the  Capitol  Police  includes  counts  or  conclude,  upon  reexamination  of  an  °^  ^^  ^^-  ^^  °''  °°  ^^  ^^^  °^J'^     h^ 

any  member  or  officer  of  the  Capitol  PoUce.  '°r^i^Luon   U^tT^s  Incom^ct.  The  Su-  Proprlate  resolutions  concerning  the  Board  s 

(e)  Employing  office  and  employer  mean  (1)  p,e,^  Court  hks  observed:  "[T]he  rulings,  in-  ^J^^^^^^^^^^fTlMchevfr  ^^ 
the  Capitol  Guide  Service:  (2)  the  Capitol  Po-  ^rpretations  and  opinions  of  the  Adminis-  jf*  Senate,  respectively,  whichever  is  ear- 
lice;  (3)  the  Congressional  Budget  Office;  (4)  txator  under  this  Act,  while  not  controlling  "®^' 

the  Office  of  the  Architect  of  the  Capitol;  (5)  upo^  t^e  courts  by  reason  of  their  authority.  Pa"  C»31— Wage  Payments  Under  the  Fair 

the  Office  of  the  Attending  Physician;  (6)  the  ^q  constitute  a  body  of  experience  and  in-  Labor  Standards  Act  of  1938 

Office  of  Compliance;  or  (7)  the  Office  of  formed  judgment  to  which  courts  and  Utl-  Subpart  A— Preliminary  Matters 

Technology  Assessment.  gants  may  properly  resort  for  guidance.  The  gee. 

(f)  Board  means  the  Board  of  Directors  of  weight  of  such  a  judgment  in  a  particular  cSsi.OO  Corresponding  section  table  of  the 
the  Office  of  Compliance.  case  will  depend  upon  the  thoroughness  evi-  FLSA  regulations  of  the  Labor  Depart- 

(g)  Office  means  the  Office  of  Compliance,  j^nt  in  the  consideration,  the  validity  of  its  ment  and  the  CAA  regulations  of  the  Of- 
(h)  Intern  is  an  Individual  who  (a)  is  per-  reasoning.  Its  consistency  with  earlier  and  Qce  of  Compliance. 

forming  services  in  an  employing  office  as  later  pronouncements,  and  all  those  factors  C531.1  Definitions, 

part  of  a  demonstrated  educational  plan,  and  which  give  it  power  to  persuade.  If  lacking  c53i  2    Purpose  and  scope, 

(b)  is  appointed  on  a  temporary  basis  for  a  power  to  control."  Skidmore  v.  Swift.  323  U.S.  subpart  B-Determlnations  of  "reasonable 

period  not  to  exceed  12  months;  provuled  that  134. 140  (1944).  cost^anT-falr  value"-  effects  of  coUective 

if  an  intern  is  appointed  for  a  period  shorter  (b)  Section  203(c)  of  the  CAA  provides  that  ^^L,^°    a^roements                   coii«.uve 

r.t'an    12   months,    the    intern    may    be    re-  the    substantive    regulations    implementing  oargauung  agree                               ^ 

appointed  for  additional  periods  as  long  as  Section  203  of  the  CAA  shall  be  "the  same  as  C531.3  General    determinations   of    'reason- 

the  total  length  of  the  Internship  does  not  substantive  regulations  promulgated  by  the  able  cost". 

exceed  12  months;  provided  further  that  the  Secretary  of  Labor"  except  where  the  Board  C531.6  Effects  of  coUective  bargaining  agree- 

defintion  of  intern  does  not  Include  volun-  finds,  for  good  cause  shown,  that  a  modifica-  ments. 

teers,  fellows  or  pages.  tion  would  more  effectively  Implement  the  A— Preliminary  matters 

§C501. 103  Coverage  rights  and  protections   established  by  the  §C531.00   Corresponding   section   table   of  the 

The  coverage  of  Section  203  of  the  CAA  ex-  FLSA.  Thus,  the  CAA  by  Its  terms  does  not  plsa  regulations  of  the  Labor  Department 

telS  ra^?!ovtrS  employee  of^e^loy-  mandate  that  the  Board  adopt  the  interpre-  and  the  CAA  regulations  of  the  Office  of 

ing  office  without  regard  to  whether  the  cov-  jaUve    statement    of   the    Depamnent    of  Compliance 

ered  employee  Is  engaged  In  commerce  or  the  Labor  or  its  Wage  and  Hour  Dirt^oiK  The  ^^  following  table  lists  the  sections  of  the 

production  of  goods  for  interstate  commerce  Board  is  thus  not  adopting  such  statements  secretary  of  Labor  RegulaUons  at  Title  29  of 

and  without  regard  to  size,  number  of  em-  as  part  of  its  substantive  reguUtlons.  ^^  ^ode  of  Federal  Regulations  under  the 

ployees    amount  of  business  transacted,  or  §C501J06    Application  of  the  Portal-to-Portal  f1>SA  with  the  corresponding  sections  of  the 

other  measure  ^^  of  1947  Office  of  Compliance  (OC)  ReguUtlons  under 

§C501.104  Administrative  authority  J*^f  °'^^,'"°V^J?,^.'="°fT,?i  ?^ ^  n^^'  ^^°''  ^  °^  ^^  ^^ 

(a)  The  Office  Of  compliance ^authomed  Jt|,6'^^25lVsr;stpy^bfe'in''de?5S  ^"^  "^  ^  ^^^  "^"'"^ 
to  administer  the  provisions  of  Section  203  of  ^  delimiting  the  rights  and  protections  of  „,  ,  peS^ns  CS31.1 
the  Act  With  respect  to  any  covered  em-  ^^  p^SA  thit  are  prescribed  by  the  CAA.  g  ^^S^J^dsiio'i;;"  "i!  ^.2 
ployeeor  covered  employer.  g^^^n  10  of  the  PPA.  29  U.S.C.  §259.  pro-  Mrs^^eral    determlna- 

(b)  The  Board  Is  authorized  to  promulgate  ^^^3  ^^  ^rtinent  part:  "[N]o  employer  shall  ^lons      'f      "rew^ahle 

substantive  regulations  in  accordance  with  ^  ^^^^^  ^  ^y  u^uility  or  punishment  for       ^osT' CS81J 

the  provisions  of  Sections  203(c)  and  304  of  ^^  ^^  account  of  the  faUure  of  the  employer  Effects   of  collecUve   bw- 

the  CAA.  to  pay  minimum  wages  or  overtime  com-       gaining  agreements CSS1.6 

§C501.105    Effect  of  interpretations  of  the  De-  pensatlon  under  the  Fair  Labor  Standards 

partment  of  Labor  Act  of  1938,  as  amended,  ...  if  he  pleads  and  SC53U  Definitions 
(a)  In  administering  the  FLSA,  the  Wage  proves  that  the  act  or  omission  complained  (a)  Administrator  means  the  Administrator 
and  Hour  Division  of  the  Department  of  of  was  in  good  faith  In  conformity  with  and  of  the  Wage  and  Hour  Division  or  his  author- 
Labor  has  issued  not  only  substantive  regu-  reliance  on  any  written  administrative  regu-  iaed  representative.  The  Secretary  of  Labor 
lations  but  also  interpretative  bulletins,  lation,  order,  ruling,  approval  or  interpreta-  has  delegated  to  the  Administrator  the  func- 
Substantlve  regulations  represent  an  exer-  Uon  of  [the  Administrator  of  the  Wage  and  Uons  vested  in  him  under  section  3(m)  of  the 
else  of  statu  torily-delegated  lawmaking  au-  Hour  Division  of  the  Department  of  Labor]  Act.  ^  ~  .  ■,  ^  e.  -.~« 
thority  trom  the  legislative  branch  to  an  ad-  ...  or  any  admlnlstraUve  practice  or  en-  (b)  Act  means  the  Fair  LAbor  Stanoaros 
mlnistratlve    agency.    Generally,    they   are  forcement  policy  of  such  agency  with  respect  Act  of  1938.  as  amended. 
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§  C531.2  Purpose  and  scope 

(a)  Section  3<ir)  of  the  Ait  defines  the  term 
wage"  to  Include  the  reasonable  cost',  as  de- 
termined by  the  Secretary  of  Labor,  to  an 
employer  of  furnishing:  a^y  employee  with 
board.  lodg:lngr,  or  other 
board.  lodg:lng.  or  other 


tomaxlly  furnished  by  thd  employer  to  his 
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facilities.   If  such 
"acuities  are  cus- 


aectlon  3(m)  gives 
to  determine  the 


employees.  In  addition, 
the  Secretary  authority 
fair  value'  of  such  facilities  on  the  basis  of 
average  cost  to  the  employer  or  to  groups  of 
employers  similarly  situ  ited, 
value  to  groups  of  employe  ss.  or  other  appro- 
priate measures  of  'fair  v^lue.'  Whenever  so 
determined  and  when  apiilcable  and  perti- 
nent, the  -fair  value'  of  I  the  facilities  In- 
volved shall  be  Includable  las  part  of  'wages' 
Instead  of  the  actual  measiire  of  the  costs  of 
those  facilities.  The  section  provides,  how- 
ever, that  the  cost  of  boarti  lodging,  or  other 
facilities  shall  not  be  Included  as  part  of 
■wages'  If  excluded  therefrom  by  a  bona  flde 
collective  bargaining  agteement.  Section 
3(m)  also  provides  a  method  for  determining 
the  wage  of  a  tipped  employee. 

(b)  This  part  531  contains  any  determina- 
tions onade  as  to  the  'reasonable  cost'  and 
'fair  value'  of  board,  lodging,  or  other  facili- 
ties having  general  application. 
Subpart  B— Determinatloite  of  "reasonable 

cost"  irdj'fair  value";  effects  of  collective 

bargaining  agreements 

§CS31J  Gevrral  determinatlpns  of  'Teasonable 
cost' 

(a)  The  term  reasonable  c^st  as  used  In  sec- 
tion 3(m)  o  the  Act  is  hereby  determined  to 
be  not  moie  than  the  actuil  cost  to  the  em- 
ployer of  the  board,  lodgln(g.  or  other  facili- 
ties customarily  furnished  by  him  to  his  em- 
ployees. 

(b)  Reasonable  cost  does  |ot  include  a  prof- 
It  to  the  employer  or  to  jjny  affiliated  per- 
son. 

(c)  The  reasonable  cost  t|>  the  employer  of 
furnishing  the  employee  wljth  board,  lodging, 
or  other  facilities  (including  housing)  Is  the 
cost  of  operation  and  maintenance  Including 
adequate  depreciation  pluq  a  reasonable  al- 
lowance (not  more  than  5^  percent)  for  in- 
terest on  the  depreciated  amount  of  capital 
invested  by  the  employer: ,  Provided,  That  If 
the  total  so  computed  Is  njore  than  the  fair 
rental  value  (or  the  fair  irlce  of  the  com- 
modities or  facilities  oflefed  for  sale),  the 
fair  rental  value  (or  the  ifair  price  of  the 
commodities  or  facilities  offered  for  sale) 
shall  be  the  reasonable  cost.  The  cost  of  op- 
eration and  maintenance,  |he  rate  of  depre- 
ciation, and  the  depreciated  amount  of  cap- 
ital invested  by  the  employer  shall  be  those 
arrived  at  under  good  accounting  practices. 
As  used  in  this  paragraph,  the  term  good  ac- 
counting practices  does  not  Include  account- 
ing practices  which  have  been  rejected  by 
the  Internal  Revenue  Serrlce  for  tax  pur- 
poses, and  the  term  depreciation  includes  ob- 
solescence. 

(dXl)  The  cost  of  fumjshing  'facilities' 
found  by  the  Administrator  to  be  primarily 
for  the  benefit  or  convenience  of  the  em- 
ployer will  not  be  recognised  as  reasonable 
and  may  not  therefore  be  ilncluded  in  com- 
puting wages. 

(2)  The  foUowlng  is  a  list  Of  facilities  found 
by  the  Administrator  to  be  primarily  for  the 
benefit  of  convenience  of  the  employer.  The 
list  is  Intended  to  be  Ulustmtlve  rather  t-.han 
exclusive:  (1)  Tools  of  the  trade  and  other 
materials  and  services  incl()ental  to  carrying 
on  the  employer's  business:  (11)  the  cost  of 
any  construction  by  and  ft>r  the  employer; 
(111)  the  cost  of  uniforms  and  of  their  laun- 


dering, where  the  nature  of  the  business  re- 
quires the  employee  to  wear  a  uniform. 

§C531.6  Effects  of  collective  bargaining  agree- 
ments 

(a)  The  cost  of  board,  lodging,  or  other  fa- 
cilities shall  not  be  Included  as  part  of  the 
wage  paid  to  any  employee  to  the  extent  It 
Is  excluded  therefrom  under  the  terms  of  a 
bona  fide  collective  bargaining  agreement 
applicable  to  the  particular  employee. 

(b)  A  collective  bargaining  agreement  shall 
be  deemed  to  be  "bona  fide"  when  pursuant 
to  the  provisions  of  section  7(b)(1)  or  7(b)(2) 
of  the  FLSA  it  Is  made  with  the  certified 
representative  of  the  employees  under  the 
provisions  of  the  CAA. 

Part  C541— Deflng  and  Delimiting  the  Terms 
"Bona  Fide  Elxecutlve."  "Administrative," 
or  "Professional"  Capacity  (Including  Any 
Employee  Employed  in  the  Capacity  of 
Academic  Administrative  Personnel  or 
Teacher  In  Secondary  School) 

Subpart  A — (Jeneral  regulations 
Sec. 

C541.00  Corresponding  section  table  of  the 
FLSA  regulations  of  the  Labor  Depart- 
ment and  the  CAA  regulations  of  the  Of- 
fice of  Compliance. 
C541.01  Application  of  the  exemptions  of  sec- 

Uon  13(a)(1)  of  the  FLSA. 
C541.1  Executive. 
C541.2  Administrative. 
C541.3  Professional. 

C541.5b  Equal  pay  provisions  of  section  6<d) 
of  the  FLSA  as  applied  by  the  CAA  ex- 
tend to  executive,  administrative,  and 
professional  employees. 
C541.Sd  Special  provisions  applicable  to  em- 
ployees of  public  agencies. 

Subpart  A— General  regulations 
§C541.00   Corresponding   section    table   of  the 
FLSA  reguiations  of  the  Labor  Department 
and  the  CAA  regulations  of  the  Office  of 
Compliance 
The  following  table  lists  the  sections  of  the 
Secretary  of  Labor  Regulations  at  Title  29  of 
the  Code  of  Federal  Regulations  under  the 
FLSA  with  the  corresponding  sections  of  the 
Office  of  Compliance  (OC)  Regulations  under 
Section  203  of  the  CAA: 


Secretary  of  Labor  Regu- 

OC  Reffulations 

latiora 

541.1  Executive 

C541.1 

541.2  Administrative  

0541.2 

541.3  Professional  

C541.3 

541.5b  Equal  pay  provisions 

of    section    6(d)    of    the 

FLSA  apply  to  executive. 

administrative,  and  pro- 

fessional employees 

C541.5b 

541. 5d     Special    provisions 

applicable   to  employees 

of  public  agencies  

C541.5d 

{C541.01  Application  of  the  exemptions  of  sec- 
tion 13  (a)(1)  of  the  FLSA 

(a)  Section  13(a)(1)  of  the  FLSA,  which  pro- 
vides certain  exemptions  for  employees  em- 
ployed In  a  bona  fide  executive,  administra- 
tive, or  professional  capacity  (Including  any 
employee  employed  in  the  capacity  of  aca- 
demic administrative  personnel  or  teacher  in 
a  secondary  school),  applies  to  covered  em- 
ployees by  virtue  of  Section  225(f)(1)  of  the 
CAA. 

(b)  The  substantive  regulations  set  forth  In 
this  part  are  promulgated  under  the  author- 
ity of  sections  203(c)  and  304  of  the  CAA, 
which  require  that  such  regulations  be  the 
same  as  the  substantive  regulations  promul- 
gated by  the  Secretary  of  Labor  except 
where  the  Board  determines  for  good  cause 


shown  that  modifications  would  be  more  ef- 
fective for  the  Implementation  of  the  rights 
and  protections  under  §  203. 

§0541.1  Executive 

The  term  employee  employed  in  a  bona  fide 
executive  •  *  *  capacity  In  section  13(a)  (1)  of 
the  FLSA  as  applied  by  the  CAA  shall  mean 
any  employee: 

(a)  Whose  primary  duty  consists  of  the 
management  of  an  employing  office  In  which 
he  is  employed  or  of  a  customarily  recog- 
nized department  of  subdivision  thereof;  and 

(b)  Who  customarily  and  regularly  directs 
the  work  of  two  or  more  other  employees 
therein;  and 

(c)  Who  has  the  authority  to  hire  or  Are 
other  employees  or  whose  suggestions  and 
recommendations  as  to  the  hiring  or  firing 
and  as  to  the  advancement  and  promotion  or 
any  other  change  of  status  of  other  employ- 
ees will  be  given  particular  weight;  and 

(d)  Who  customarily  and  regularly  exer- 
cises discretionary  powers;  and 

(e)  Who  does  not  devote  more  than  20  per- 
cent, or.  In  the  case  of  an  employee  of  a  re- 
tall  or  service  establishment  who  does  not 
devote  as  much  as  40  percent,  of  his  hours  of 
work  In  the  workweek  to  activities  which 
are  not  directly  and  closely  related  to  the 
performance  of  the  work  described  In  para- 
graphs (a)  throiigh  (d)  of  this  section:  Pro- 
vided, That  this  paragraph  shall  not  apply  In 
the  case  of  an  employee  who  is  In  sole  charge 
of  an  Independent  establishment  or  a  phys- 
ically separated  branch  establishment;  and 

(f)  Who  Is  comi>ensated  for  his  services  on 
a  salary  basis  at  a  rate  of  not  less  than  S155 
per  week,  exclusive  of  board,  lodging  or 
other  facilities:  Provided,  That  an  employee 
who  Is  compensated  on  a  salary  basis  at  a 
rate  of  not  less  than  S2S0  per  week,  exclusive 
of  board,  lodging  or  other  facilities,  and 
whose  primary  duty  consists  of  the  manage- 
ment of  the  emplojring  office  In  which  the 
employee  Is  employed  or  of  a  customarily 
recognized  department  or  subdivision  there- 
of, and  Includes  the  customary  and  regular 
direction  of  the  work  of  two  or  more  other 
employees  therein,  shall  be  deemed  to  meet 
all  the  requirements  of  this  section 
§C6412    Administrative 

The  term  employee  employed  in  a  bona  fide 
•  •  •  advnnistrative  *  *  *  capacity  in  section 
13(aXl)  of  the  FLSA  as  applied  by  the  CAA 
shall  mean  any  employee: 

(a)  Whose  primary  duty  consists  of  either: 

(1)  The  performance  of  offlce  or  nonmanual 
work  directly  related  to  management  poli- 
cies or  general  operations  of  his  employer  or 
his  employer's  customers,  or 

(2)  The  performance  of  functions  In  the  ad- 
ministration of  a  school  system,  or  edu- 
cational establishment  or  Institution,  or  of  a 
department  or  subdivision  thereof,  in  work 
directly  related  to  the  academic  instruction 
or  training  carried  on  therein;  and 

(b)  Who  customarily  and  regularly  exer- 
cises discretion  and  independent  judgment; 
and 

(cKD  Who  regularly  and  directly  assists 
the  head  of  an  employing  office,  or  an  em- 
ployee employed  In  a  bona  fide  executive  or 
administrative  capacity  (as  such  terms  are 
defined  In  the  regulations  of  this  subpart),  or 

(2)  Who  performs  under  only  general  super- 
vision work  along  specialized  or  technical 
lines  requiring  special  training,  experience, 
or  knowledge,  or 

(3)  Who  executes  under  only  general  super- 
vision special  assignments  and  tasks;  and 

(d)  Who  does  not  devote  more  than  20  per- 
cent, or.  In  the  case  of  an  employee  of  a  re- 
tall  or  service  establishment  who  does  not 
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devote  as  much  as  40  percent,  of  his  hours 
worked  in  the  workweek  to  activities  which 
axe  not  directly  and  closely  related  to  the 
performance  of  the  work  described  in  para- 
graphs (a)  through  (c)  of  this  section;  and 

(e)(1)  Who  is  compensated  for  his  services 
on  a  salary  or  fee  basis  at  a  rate  of  not  less 
than  J155  per  week,  exclusive  of  board,  lodg- 
ing or  other  facilities,  or 

(2)  Who,  in  the  case  of  academic  adminis- 
trative personnel,  is  compensated  for  serv- 
ices as  required  by  paragraph  (e)(1)  of  this 
section,  or  on  a  salary  basis  which  Is  at  least 
equal  to  the  entrance  salary  for  teachers  of 
in  the  school  system,  educational  establish- 
ment or  institution  by  which  employed:  Pro- 
vided, That  an  employee  who  Is  compensated 
on  a  salary  or  fee  basis  at  a  rate  of  not  less 
than  J250  per  week,  exclusive  of  board,  lodg- 
ing or  other  facilities,  and  whose  primary 
duty  consists  of  the  performance  of  work  de- 
scribed in  paragraph  (a)  of  this  section, 
which  includes  work  requiring  the  exercise 
of  discretion  and  independent  judgment, 
shall  be  deemed  to  meet  all  the  requirements 
of  this  section. 
§  C541 .3    Professional 

The  term  employee  employed  in  a  bona  fide 
*  *  *  professional  capacity  In  section  13(aKl) 
of  the  FLSA  as  applied  by  the  CAA  shall 
mean  any  employee: 

(a)  Whose  primary  duty  consists  of  the  per- 
formance of: 

(1)  Work  requiring  knowledge  of  an  ad- 
vance type  In  a  field  of  science  or  learning 
customarily  acquired  by  a  prolonged  course 
of  specialized  Intellectual  Instruction  and 
study,  as  distinguished  from  a  general  aca- 
demic education  and  from  an  apprenticeship, 
and  from  training  in  the  performance  of  rou- 
tine mental,  manual,  or  physical  processes, 
or 

(2)  Work  that  is  original  and  creative  In 
character  in  a  recognized  Qeld  of  artistic  en- 
deavor (as  opposed  to  work  which  can  be  pro- 
duced by  a  person  endowed  with  general 
manual  or  intellectual  ability  and  training), 
and  the  result  of  which  depends  primarily  on 
the  Invention,  imagination,  or  talent  of  the 
employee,  or 

(3)  Teaching,  tutoring.  Instructing,  or  lec- 
turing in  the  activity  of  Imparting  knowl- 
edge and  who  is  employed  and  engaged  in 
this  activity  as  a  teacher  in  school  system, 
educational  establishment  or  Institution  by 
which  employed,  or 

(4)  Work  that  requires  theoretical  and 
practical  application  of  highly-specialized 
knowledge  in  computer  systems  analysis, 
programming,  and  software  engineering,  and 
who  is  employed  and  engaged  in  these  activi- 
ties as  a  computer  systems  analyst,  com- 
puter programmer,  software  engineer,  or 
other  similarly  skilled  worker  In  the  com- 
puter software  fleld;  and 

(b)  Whose  work  requires  the  consistent  ex- 
ercise of  discretion  and  judgment  in  Its  per- 
formance; and 

(c)  Whose  work  Is  predominantly  Intellec- 
tual and  varied  In  character  (as  opposed  to 
routine  mental,  manual,  mechanical,  or 
physical  work)  and  Is  of  such  character  that 
the  output  produced  or  the  result  accom- 
plished cannot  be  standardized  In  relation  to 
a  given  period  of  time;  and 

(d)  Who  does  not  devote  more  than  20  per- 
cent of  his  hours  worked  In  the  workweek  to 
activities  which  are  not  an  essential  part  of 
and  necessarily  incident  to  the  work  de- 
scribed In  paragraphs  (a)  through  (c)  of  this 
section;  and 

(e)  Who  Is  compensated  for  services  on  a 
salary  or  fee  basis  at  a  rate  of  not  less  than 
$170  per  week,  exclusive  of  board,  lodging  or 


other  facilities:  Provided,  That  this  para- 
graph shall  not  apply  In  the  case  of  an  em- 
ployee who  is  the  holder  of  a  valid  license  or 
certificate  permitting  the  practice  of  law  or 
medicine  or  any  of  their  branches  and  who  Is 
actually  engaged  In  the  practice  thereof,  nor 
In  the  case  of  an  employee  who  is  the  holder 
of  the  requisite  academic  degree  for  the  gen- 
eral practice  of  medicine  and  is  engaged  in 
an  internship  or  resident  program  pursuant 
to  the  practice  of  medicine  or  any  of  its 
branches,  nor  in  the  case  of  an  employee  em- 
ployed and  engaged  as  a  teacher  as  provided 
In  paragraph  (a)(3)  of  this  section:  Provided 
further.  That  an  employee  who  is  com- 
pensated on  a  salary  or  fee  basis  at  a  rate  of 
not  less  than  S250  per  week,  exclusive  of 
board,  lodging  or  other  facilities,  and  whose 
primary  duty  consists  of  the  performance  ei- 
ther of  work  described  in  paragraph  (a)  (1). 
(3).  or  (4)  of  this  section,  which  includes 
work  requiring  the  consistent  exercise  of  dis- 
cretion and  judgment,  or  of  work  requiring 
invention.  Imagination,  or  talent  in  a  recog- 
nized field  of  artistic  endeavor,  shall  be 
deemed  to  meet  all  of  the  requirements  of 
this  section:  Provided  further.  That  the  salary 
or  fee  requirements  of  this  paragraph  shall 
not  apply  to  an  employee  engaged  in  com- 
puter-related work  within  the  scope  of  para- 
graph (a)(4)  of  this  section  and  who  is  com- 
pensated on  an  hourly  basis  at  a  rate  in  ex- 
cess of  6  1/2  times  the  minimum  wage  pro- 
vided uy  section  6  of  the  FLSA  as  applied  by 
the  CAA. 

§  C541Jb    Equal  pay  provisions  of  section  6(d) 
of  the  FLSA  as  applied  by  the  CAA  extend 
to   executive,    administrative,    and   profes- 
sional employees 
The  FLSA,  as  amended  and  as  applied  by 
the  CAA,  Includes  within  the  protection  of 
the  equal  pay  provisions  those  employees  ex- 
empt from  the  minimum  wage  and  overtime 
pay  provisions  as  bona  fide  executive,  admin- 
istrative,   and    professional   employees   (in- 
cluding any  employee  employed  In  the  ca- 
pacity of  academic  administrative  personnel 
or    teacher    in    elementary    or    secondary 
schools)  under  section  13(aKl)  of  the  FLSA. 
Thus,  for  example,  where  an  exempt  adminis- 
trative employee  and  another  employee  of 
the  employing  offlce  are  performing  substan- 
tially "equal  work,"  the  sex  discrimination 
prohibitions  of  section  6(d)  are  applicable 
with  respect  to  any  wage  differential   be- 
tween those  two  employees. 
§C541Jd    Special  provisions  applicable  to  em- 
ployees of  public  agencies 

(a)  An  employee  of  a  public  agency  who 
otherwise  meets  the  requirement  of  being 
paid  on  a  salary  basis  shall  not  be  disquall- 
fled  from  exemption  under  Sec.  C541.1.  (3541.2. 
or  C541.3  on  the  basis  that  such  employee  is 
paid  according  to  a  pay  system  established 
by  statute,  ordinance,  or  regulation,  or  by  a 
poUcy  or  practice  established  pursuant  to 
principles  of  public  accountability,  under 
which  the  employee  accrues  personal  leave 
and  sick  leave  and  which  requires  the  public 
agency  employee's  pay  to  be  reduced  or  such 
employee  to  be  placed  on  leave  without  pay 
for  absences  for  personal  reasons  or  because 
of  Illness  or  injury  of  less  than  one  work-day 
when  accrued  leave  Is  not  used  by  an  em- 
ployee because — (1)  permission  for  its  use  has 
not  been  sought  or  has  been  sought  and  de- 
nied; (2)  accrued  leave  has  been  exhausted;  or 
(3)  the  employee  chooses  to  use  leave  with- 
out pay. 

(b)  Deductions  firom  the  pay  of  an  em- 
ployee of  a  public  agency  for  absences  due  to 
a  budget-required  furlough  shall  not  dis- 
qualify the  employee  from  being  paid  'on  a 


salary   basis'    except   In   the   workweek    in 

which  the  furlough  occurs  and  for  which  the 

employee's  pay  is  accordingly  reduced. 

Part  C547— Requirements  of  a  "Bona  Fide 

Thrift  or  Savings  Plan 

C547.00  Corresponding  section  table  of  the 
FLSA  regulations  of  the  Labor  Depart- 
ment and  the  CAA  regulations  of  the  Of- 
fice of  Compliance 

C547.0  Scope  and  effect  of  part. 

C547.1  Essential  requirements  of  qualifica- 
tions. 

C547.2  Disquallfjrlng  provisions. 

§C547.00  Corresponding  section    table   of  the 

FLSA  regulations  of  the  Labor  Department 

and  the  CAA  regulations  of  the  Office  of 

Compliance. 

The  following  table  lists  the  sections  of  the 

Secretary   of  Labor  Regulations  under  the 

FLSA  with  the  corresponding  sections  of  the 

Office  of  Compliance  (OC)  Regulations  under 

Section  203  of  the  CAA: 

Secretary  of  Labor  regu-  OC  regvlatums 

lotions 

547.0  Scope    and    effect   of 

part C5I7.0 

547.1  Essential         require- 
ments of  qualifications  ..  C547.1 

547.2  Disqualifying     provi- 
sions    C547.2 

§CS47.0  Scope  and  effect  of  part 

(a)  The  regulations  in  this  part  set  forth 
the  requirements  of  a  "bona  fide  thrift  or 
savings  plan"  under  section  7(eK3Kb)  of  the 
Fair  Labor  Standards  Act  of  1938.  as  amend- 
ed (FLSA),  as  applied  by  the  CAA.  In  deter- 
mining the  total  remuneration  for  employ- 
ment which  section  7(e)  of  the  FLSA  requires 
to  be  Included  in  the  regular  rate  at  which 
an  employee  Is  employed.  It  is  not  necessary 
to  include  any  sums  paid  to  or  on  behalf  of 
such  employee.  In  recognition  of  services 
performed  by  him  during  a  given  period, 
which  are  paid  pursuant  to  a  bona  fide  thrift 
or  savings  plan  meeting  the  requirements  set 
forth  herein.  In  the  formulation  of  these  reg- 
ulations due  regard  has  been  given  to  the 
factors  and  standards  set  forth  in  section 
7(eX3)(b)  of  the  Act. 

(b)  Where  a  thrift  or  savings  plan  Is  com- 
bined in  a  single  program  (whether  in  one  or 
more  documents)  with  a  plan  or  trust  for 
IHX>vIding  old  age,  retirement,  life,  accident 
or  health  Insurance  or  iimiiar  benefits  for 
employees,  contributions  made  by  the  em- 
ployer pursuant  to  such  thrift  or  savings 
plan  may  be  excluded  from  the  regular  rate 
if  the  plan  meets  the  requirements  of  the 
regulation  In  this  part  and  the  contributions 
made  for  the  other  purposes  may  be  excluded 
from  the  regular  rate  If  they  meet  the  tests 
set  forth  In  regulations. 

§C547.1  Essential  requirements  for  qualifications 

(a)  A  "bona  flde  thrift  or  savings  plan"  for 
the  purpose  of  section  7(eX3Xb)  of  the  FLSA 
as  applied  by  the  CAA  is  required  to  meet  all 
the  standards  set  forth  in  paragraphs  (b) 
through  (f)  of  this  section  and  must  not  con- 
tain the  dlsqualifjrlng  provisions  set  forth  In 
J  547.2. 

(b)  The  thrift  or  savings  plan  constitutes  a 
definite  program  or  arrangement  in  writing, 
adopted  by  the  employer  or  by  contract  as  a 
result  of  collective  bargaining  and  commu- 
nicated or  made  available  to  the  employees, 
which  is  established  and  maintained,  in  good 
faith,  for  the  purpose  of  encouraging  vol- 
untary thrift  or  savings  by  employees  by 
providing  an  incentive  to  employees  to  accu- 
mulate regularly  and  retain  cash  savings  for 
a    reasonable    period    of   time    or   to   save 
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shall  set  forth  the 


throusrh  Che  regular  purc^iase  of  public  or 
private  securities. 

(c)  The  plan  specifically 
category  or  categories  of  ( imployees  partici- 
pating and  the  basis  of  th^lr  eligibility.  Eli- 
gibility may  not  be  based 
hours  of  work,  productlod.  or  efficiency  of 
the  employees:  Provided,  ht  wever.  That  hours 
of  work  may  be  used  to  deiermlne  eligibility 
of  part-time  or  casual  employees. 

(d)  The  amount  any  eiiployee  may  save 
under  the  plan  shall  be  specified  In  the  plan 
or  determined  In  accordante  with  a  definite 
formula  specified  In  the  pl>Ji.  which  formula 
may  be  based  on  one  or  m^re  factors  such  as 
the  straight-time  eamlngsior  total  earnings, 
base  rate  of  pay,  or  lengtl)  of  service  of  the 
employee. 

(e)  The  employer's  totafl  contribution  In 
any  year  may  not  exceed  15  percent  of  the 
participating  employees'  total  earnings  dur- 
ing that  year.  In  addltlo^i,  the  employer's 
total  contribution  in  any  ^ear  may  not  ex- 
ceed the  total  amount  sailed  or  Invested  by 
the  participating  employees  during  that 
yeau-.  1 

(f)  The  employer's  contributions  shall  be 
apportioned  among  the  Inavldual  employees 
In  accordance  with  a  definite  formula  or 
method  of  calculation  specified  in  the  plan, 
which  formula  or  method'  of  calculation  Is 
based  on  the  amount  saved  or  the  length  of 
time  the  ina.  '  'u%l  employiee  retains  his  sav- 
ings or  invests  «nt  In  tj^e  plan:  Provided. 
That  no  emplo:  ee's  share  |determined  in  ac- 
cordance with  the  plan  n|ay  be  diminished 
because  of  any  other  remuneration  received 
by  him.  i 

IC5472    Distruu.ifsring  jnovi^ons 

(a)  No  employee's  participation  In  the  plan 
shall  be  on  other  than  a  voluntary  basis. 

(b)  No  employee's  wages  or  salary  shall  be 
dependent  upon  or  influeaced  by  the  exist- 
ence of  such  thrift  or  savings  plan  or  the  em- 
ployer's contrloutlons  thereto. 

(c)  The  amounts  any  eitployee  may  save 
under  the  plan,  or  the  amounts  paid  by  the 
employer  under  the  plan  tnay  not  be  based 
upon  the  employee's  hour^  of  work,  produc- 
tion or  efficiency.  I 

Part  C553— Overtime  Compensation:  Partial 
Exemption  for  Employees  Engaged  In  Law 
Enforcement  and  Fire  protection;  Over- 
time and  Compensatory  *nme-Off  for  Em- 
ployees Whose  Work  Sch^ule  Directly  De- 
pends Upon  the  Schedule  of  the  House 
Introduction 

C553.00  Corresponding  section   table  of  the 
FLSA  regulations  of  tiie  Labor  Depart- 
ment and  the  CAA  regiilations  of  the  Of- 
fice of  Compliance. 
C553.1  Definitions. 
CS53.2  Purpose  and  scope. 
Subpart  C— Partial  exempiSon  for  employees 
en^a^ed  in  law  enforcenient  and  fire  pro- 
tection 

C553^1  Statntory  provlsiotis:  section  7(k). 

C553..202  Limitations. 

CSSS^l  Law  enforcement  Activities. 

C553^2  Twenty  percent  Iknitatlon  on  non- 
exempt  work. 

CS33.213  Public  agency  employees  engaged  in 
both  fire  protection  anA  law  enforcement 
activities.  I 

C553.214  Trainees.  I 

C553,2I5  Ambfulance  and  r#scue  service  em- 
ployees. 

C553.216  Other  exemptions. 

0553.220  "Tour  of  duty  "  de^ed. 

C553,22I  Compensable  hour$  of  work. 

C553.232  Sleep  time. 

0553,223  Meal  time. 


0553.224  -Work  period"  defined. 

0553.225  Early  relief. 

0553.226  Training  time. 

0553.227  Outside  employment. 

0553.230  Maximum  hours  standards  for  work 

periods  of  7  to  28  days— section 
7(k). 

0553.231  Compensatory  time  off. 

0553.232  Overtime  pay  requirements. 

0553.233  "Regular  rate"  defined. 

Subpart  D — Compensatory  time-off  for  over- 
time   earned   by    employees   whose    work 
schedule  directly  depends  upon  the  sched- 
ule of  the  House 
C553.301  Definition   of   "directly   de- 
pends."   

C553.302  Overtime  compensation  and  com- 
pensatory time  off  for  an  em- 
ployee whose  work  schedule  di- 
rectly depends  upon  the  sched- 
ule of  the  House. 

0553.303  Using  compensatory  time  off. 

0553.304  Payment  of  overtime  compensation 

for  accrued  compensatory  time 
off  as  of  termination  of  service. 
Introduction 
§CS53.00  Corresponding   section    table   of  the 
FLSA  regulations  of  the  Labor  Department 
and  the  CAA  regulations  of  the  Office  of 
Compliance 
The  following  table  lists  the  sections  of  the 
Secretary  of  Labor  Regulations  under  the 
FLSA  with  the  corresponding  sections  of  the 
Office  of  Compliance  (00)  Regulations  under 
Section  203  of  the  CAA: 

Secretary  of  Labor  regu-  OC  regvlations 

lotions 

553.1  Definitions  0553.1 

553.2  Purpose  and  scope  C553,2 

553.201  Statutory        provi- 
sions: section  7(k) C553.201 

553.202  Limitations C553.202 

553.211  Law       enforcement 

activities  0553.211 

553.212  Twenty  percent  limitation 

on  nonexempt  work  C553.212 

553.213  Public   agency  employees 
engaged  in  both  fire  protection 

and  law  enforcement  activities         0553.213 

553.214  Trainees  0553,214 

553.215  Ambulance      and     rescue 

service  employees  0553.215 

553.216  Other  exemptions 0553.216 

553.220  "Tour  of  duty"  defined 0553.220 

553.221  Compensable      hours      of 

work 0553.221 

553.222  Sleep  time  0553.222 

553.223  Meal  time  0553,223 

553.224  "Work  period"  defined  0553.224 

553.225  Early  relief 0553.225 

553.226  Training  time 0553.226 

553.227  Outside  employment  0553.227 

553.230  Maximum  hoars  standards 
for   work    periods    of   7    to   28 

dajrs— section  7(k)  C553.230 

553.231  Compensatory  Ume  off 0553.231 

553.232  Overtime      pay     reQOlre- 

ments 0553.232 

553.233  "Regular  rate"  defined  ....       0553.233 

Introduction 
§CS53.1  Definitions 

(a)  Act  or  FLSA  means  the  Fair  Labor 
Standards  Act  of  1938,  as  amended  (52  Stat. 
1060,  as  amended;  29  U.S.C.  201-219),  as  ap- 
plied by  the  CAA. 

(b)  1965  Amendments  means  the  Fair  Labor 
Standards  Amendments  of  1985  (Pub.  L.  99- 
150). 

(c)  Public  agency  means  an  emi>loylng  of- 
fice as  the  term  Is  defined  In  {501,102  of  this 
chapter,  including  the  Capitol  Police. 

(d)  Section  7(k)  means  the  provisions  of 
f  7(k)  of  the  FLSA  as  applied  to  covered  em- 


ployees and  employing  offices  by  §203  of  the 

CAA. 

§C553.2  Purpose  and  scope 

The  purpose  of  part  0553  Is  to  adopt  with 
appropriate  modifications  the  regulations  of 
the  Secretary  of  Labor  to  carry  out  those 
provisions  of  the  FLSA  relating  to  public 
agency  employees  as  they  are  applied  to  cov- 
ered employees  and  employing  offices  of  the 
CAA.  In  particular,  these  regulations  apply 
section  7(k)  as  it  relates  to  fire  protection 
and  law  enforcement  employees  of  public 
agencies. 

Subpart  0 — Partial  exemption  for  employees 
engaged  in  law  enforcement  and  fire  pro- 
tection 
§C5S3.201  Statutory  provisions:  section  7(k) 

Section  7(k)  of  the  Act  provides  a  partial 
overtime  pay  exemption  for  fire  protection 
and  law  enforcement  personnel  (including  se- 
curity personnel  In  correctional  institutions) 
who  are  employed  by  public  agencies  on  a 
work  period  basis.  This  section  of  the  Act 
formerly  permitted  public  agencies  to  pay 
overtime  compensation  to  such  employees  in 
work  periods  of  28  consecutive  days  only 
after  216  hours  of  work.  As  further  set  forth 
in  { C;553.230  of  this  part,  the  216-hour  stand- 
ard has  been  replaced,  pursuant  to  the  study 
mandated  by  the  statute,  by  212  hours  for 
fire  protection  employees  and  171  hours  for 
law  enforcement  employees.  In  the  case  of 
such  employees  who  have  a  work  period  of  at 
least  7  but  less  than  28  consecutive  days, 
overtime  compensation  is  required  when  the 
ratio  of  the  number  of  hours  worked  to  the 
number  of  days  in  the  work  period  exceeds 
the  ratio  of  212  (or  171)  hours  to  28  days. 
SC5S3J02  Limitations 

The  application  of  §7(k),  by  Its  terms,  is 
limited  to  public  agencies,  and  does  not 
apply  to  any  private  organization  engaged  in 
furnishing  fire  protection  or  law  enforce- 
ment services.  This  Is  so  even  if  the  services 
are  provided  under  contract  with  a  public 
agency. 

Exemption  requirements 
fC553.211  Law  enforcement  activities 

(a)  As  used  in  i7(k)  of  the  Act,  the  term 
'any  employee  ...  in  law  enforcement  ac- 
tivities' refers  to  any  employee  (1)  who  is  a 
uniformed  or  plalnclothed  member  of  a  body 
of  officers  and  subordinates  who  are  empow- 
ered by  law  to  enforce  laws  designed  to 
maintain  public  peace  and  order  and  to  pro- 
tect both  life  and  property  from  accidental 
or  willful  injury,  and  to  prevent  and  detect 
crimes,  (2)  who  has  the  power  to  arrest,  and 
(3)  who  is  presently  undergoing  or  has  under- 
gone or  will  undergo  on-the-job  training  and/ 
or  a  course  of  instruction  and  study  which 
tjrplcally  Includes  physical  training,  self-de- 
fense, firearm  proficiency,  criminal  and  civil 
law  principles.  Investigative  and  law  enforce- 
ment techniques,  commuiUty  relations,  med- 
ical aid  and  ethics. 

(b)  Employees  who  meet  these  tests  are 
considered  to  be  engaged  in  law  enforcement 
activities  regardless  of  their  rank,  or  of  their 
status  as  'trainee,'  'probationary,'  or  'perma- 
nent,' and  regardless  of  their  assignment  to 
duties  incidental  to  the  performance  of  their 
law  enforcement  activities  such  as  equip- 
ment maintenance,  and  lecturing,  or  to  sup- 
port activities  of  the  type  described  in  para- 
graph (g)  of  this  section,  whether  or  not  such 
assignment  is  for  training  or  familiarization 
parpoaes.  or  for  reasons  of  Illness,  injury  or 
Infirmity.  The  term  would  also  include  res- 
cue and  ambulance  service  personnel  if  such 
personnel  form  an  integral  part  of  the  public 
agency's  law  enforcement  activities.  See 
Sec.  C5S3.215. 
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(c)  Typically,  employees  engaged  in  law 
enforcement  activities  Include  police  who 
are  regularly  employed  and  paid  as  such. 
Other  agency  employees  with  duties  not  spe- 
cifically mentioned  may,  depending  upon  the 
particular  facts  and  pertinent  statutory  pro- 
visions In  that  jurisdiction,  meet  the  three 
tests  described  above.  If  so,  they  will  also 
qualify  as  law  enforcement  officers.  Such 
employees  might  Include,  for  example,  any 
law  enforcement  employee  within  the  legis- 
lative branch  concerned  with  keeping  public 
peace  and  order  and  protecting  life  and  prop- 
erty. 

(d)  Employees  who  do  not  meet  each  of  the 
three  tests  described  above  are  not  engaged 
In  'law  enforcement  activities'  as  that  term 
Is  used  in  sections  7(k).  Employees  who  nor- 
mally would  not  meet  each  of  these  tests  In- 
clude: 

(1)  Building  inspectors  (other  than  those 
defined  in  Sec.  0553.213(a)), 

(2)  Health  inspectors, 

(3)  Sanitarians, 

(4)  Civilian  traffic  employees  who  direct 
vehicular  and  pedestrian  traffic  at  specified 
intersections  or  other  control  points, 

(5)  Civilian  parking  checkers  who  patrol 
assigned  areas  for  the  purpose  of  discovering 
parking  violations  and  Issuing  appropriate 
warnings  or  appearance  notices, 

(6)  Wage  and  hour  compliance  officers, 

(7)  Equal  employment  opportunity  compli- 
ance officers,  and 

(8)  Building  guards  whose  primary  duty  is 
to  protect  the  lives  and  property  of  persons 
within  the  limited  area  of  the  building. 

(e)  The  term  "any  employee  In  law  enforce- 
ment activities'  also  includes,  by  express  ref- 
erence, 'security  personnel  in  correctional 
institutions.'  TyT)lcally,  such  facilities  may 
Include  precinct  house  lockups.  Employees 
of  correctional  institutions  who  qualify  as 
security  personnel  for  purposes  of  the  sec- 
tion 7(k)  exemption  are  those  who  have  re- 
sponsibility for  controlling  and  maintaining 
custody  of  Inmates  and  of  safeguarding  them 
from  other  Inmates  or  for  supervising  such 
functions,  regardless  of  whether  their  duties 
are  performed  inside  the  correctional  insti- 
tution or  outside  the  institution.  These  em- 
ployees are  considered  to  be  engaged  in  law 
enforcement  activities  regardless  of  their 
rank  or  of  their  status  as  'trainee,'  'proba- 
tionary,' or  'permanent,'  and  regardless  of 
their  assignment  to  duties  Incidental  to  the 
performance  of  their  law  enforcement  activi- 
ties, or  to  support  activities  of  the  type  de- 
scribed in  paragraph  (f)  of  this  section, 
whether  or  not  such  assignment  is  for  train- 
ing or  familiarization  purposes  or  for  reasons 
of  illness,  injury  or  infirmity. 

(f)  Not  included  in  the  term  'employee  in 
law  enforcement  activities'  are  the  so-called 
'civilian'  employees  of  law  enforcement 
agencies  or  correctional  institutions  who  en- 
gage in  such  support  activities  as  those  i>er- 
formed  by  dispatcher,  radio  operators,  appa- 
ratus and  equipment  maintenance  and  repair 
workers,  janitors,  clerks  and  stenographers. 
Nor  does  the  term  Include  employees  in  cor- 
rectional institutions  who  engage  in  building 
repair  and  maintenance,  culinary  services, 
teaching,  or  In  psychological,  medical  and 
paramedical  services.  This  is  so  even  though 
such  employees  may.  when  assigned  to  cor- 
rectional liistltutlons.  come  Into  regular 
contact  with  the  inmates  in  the  performance 
of  their  duties. 

SC553J212  Twenty  percent  limitation  on  non- 
exempt  xoork 
(a)  Employees  engaged  in  fire  protection  or 
law  enforcement  activities  as  described  in 
Sec.  C553.210  and  C553.211,  may  also  engage  in 


some  nonexempt  work  which  is  not  per- 
formed as  an  incident  to  or  in  conjunction 
with  their  fire  protection  or  law  enforcement 
activities.  For  example,  firefighters  who 
work  for  forest  conservation  agencies  may, 
during  slack  times,  plant  trees  and  perform 
other  conservation  activities  unrelated  to 
their  flrefightlng  duties.  The  performance  of 
such  nonexempt  work  will  not  defeat  the 
§7(k)  exemption  unless  it  exceeds  20  percent 
of  the  total  hours  worked  by  that  employee 
during  the  workweek  or  applicable  work  pe- 
riod. A  person  who  spends  more  than  20  per- 
cent of  his/her  working  time  In  nonexempt 
activities  is  not  considered  to  be  an  em- 
ployee engaged  In  fire  protection  or  law  en- 
forcement activities  for  purposes  of  this 
part. 

(b)  Public  agency  fire  protection  and  law 
enforcement  personnel  may,  at  their  own  op- 
tion, undertake  employment  for  the  same 
employer  on  an  occasional  or  sporadic  and 
part-time  basis  in  a  different  capacity  from 
their  regular  employment.  The  performance 
of  such  work  does  not  affect  the  application 
of  the  §7(k)  exemption  with  respect  to  the 
regiilar  employment.  In  addition,  the  hours 
of  work  in  the  different  capacity  need  not  be 
counted  as  hours  worked  for  overtime  pur- 
poses on  the  regular  Job.  nor  are  such  hours 
counted  in  determining  the  20  percent  toler- 
ance for  nonexempt  work  discussed  in  para- 
graph (a)  of  this  section. 
iCS53M3  Public  agency  employees  engaged  in 
both  fire  protection  and  law  enforcement  ac- 
tivities 

(a)  Some  public  agencies  have  employees 
(often  called  'public  safety  officers')  who  en- 
gage in  both  fire  protection  and  law  enforce- 
ment activities,  depending  on  the  agency 
needs  at  the  time.  This  dual  asslgimient 
would  not  defeat  the  section  7(k)  exemption. 
provided  that  each  of  the  activities  per- 
formed meets  the  appropriate  tests  set  forth 
in  Sec.  C553.210  and  0553.211.  This  is  so  re- 
gardless of  how  the  employee's  time  is  di- 
vided between  the  two  activities.  However, 
all  time  spent  in  nonexempt  activities  by 
public  safety  officers  within  the  work  period, 
whether  performed  in  connection  with  fire 
protection  or  law  enforcement  functions,  or 
with  neither,  must  be  combined  for  purposes 
of  the  20  percent  limitation  on  nonexempt 
work  discussed  in  Sec.C553.212. 

(b)  As  specified  in  Sec.C553.230.  the  marl- 
mum  hours  standards  under  section  7(k)  are 
different  for  employees  engaged  in  fire  pro- 
tection and  for  employees  engaged  in  law  en- 
forcement. For  those  employees  who  perform 
both  fire  protection  and  law  enforcement  ac- 
tivities, the  applicable  standard  is  the  one 
which  applies  to  the  activity  in  which  the 
employee  spends  the  majority  of  work  time 
during  the  work  period. 

§C553214    Trainees 

The  attendance  at  a  bona  fide  fire  or  police 
academy  or  other  training  facility,  when  re- 
quired by  the  employing  agency,  constitutes 
engagement  in  activities  under  section  7(k) 
only  when  the  employee  meets  all  the  api>ll- 
cable  tests  described  in  Sec.  C553.210  or  Sec. 
0553.211  (except  for  the  power  of  arrest  for 
law  enforcement  personnel),  as  the  case  may 
be.  If  the  applicable  tests  are  met.  then  basic 
training  or  advanced  training  is  considered 
Incidental  to.  and  part  of.  the  employee's  fire 
protection  or  law  enforcement  activities. 
§CS53J15  Amindarux  and  rescue  service  em- 
ployees 

Ambulance  and  rescue  service  employees 
of  a  public  agency  other  than  a  fire  protec- 
tion or  law  enforcement  agency  may  be 
treated  as  employees  engaged  in  fire  protec- 


tion or  law  enforcement  activities  of  the 
type  contemplated  by  S7(k)  if  their  services 
are  substantially  related  to  firefightlng  or 
law  enforcement  activities  in  that  (1)  the 
ambulance  and  rescue  service  employees 
have  received  training  in  the  rescue  of  fire, 
crime,  and  accident  victims  or  firefighters  or 
law  enforcement  personnel  Injured  in  the 
performance  of  their  respective  duties,  and 
(2)  the  ambulance  and  rescue  service  employ- 
ees are  regularly  dispatched  to  fires,  crime 
scenes,  riots,  natural  disasters  and  acci- 
dents. As  provided  in  Sec.  0553.213(b).  where 
employees  perform  both  fire  protection  and 
law  enforcement  activities,  the  applicable 
standard  is  the  one  which  applies  to  the  ac- 
tivity in  which  the  employee  spends  the  ma- 
jority of  work  time  during  the  work  period. 
§C553.216    Other  exemptions 

Although  the  1974  Amendments  to  the 
FLSA  as  applied  by  the  CAA  provide  special 
exemptions  for  employees  of  public  agencies 
engaged  in  fire  protection  and  law  enforce- 
ment activities,  such  workers  nuy  also  be 
subject  to  other  exemptions  in  the  Act,  and 
public  agencies  may  claim  such  other  appli- 
cable exemptions  in  lieu  of  |7(k).  For  exam- 
ple, section  13(a)(1)  as  applied  by  the  CAA 
provides  a  complete  minimum  wage  and 
overtime  pay  exemption  for  any  employee 
employed  in  a  bona  fide  executive,  adminis- 
trative, or  professional  cai>aclty,  as  those 
terms  are  defined  and  delimited  in  Part  0541. 
The  section  13(aKl)  exemption  can  be 
claimed  for  any  fire  protection  or  law  en- 
forcement employee  who  meets  all  of  the 
tests  specified  In  part  0541  relating  to  duties, 
responsibilities,  and  salary.  Thus,  high  rank- 
ing police  officials  who  are  engaged  in  law 
enforcement  activities,  may  also,  depending 
on  the  facts,  qualify  for  the  section  13(aKl) 
exemption  as  "executive"  employees.  Simi- 
larly, certain  criminal  investigative  agents 
may  qualify  as  "administrative"  employees 
under  section  13(aXl). 
Tour  of  duty  and  compensable  hours  of  work 

rules 
SC553220    "Tour  of  duty"  defined 

(a)  The  term  "tour  of  duty"  Is  a  unique 
concept  applicable  only  to  employees  for 
whom  the  section  7(k)  exemption  is  claimed. 
This  term,  as  used  in  section  7(k),  means  the 
period  of  time  during  which  an  employee  is 
considered  to  be  on  duty  for  purposes  of  de- 
termining compensable  hours.  It  may  be  a 
scheduled  or  unscheduled  period.  Such  verl- 
ods  include  "shifts"  assigned  to  employees 
often  days  in  advance  of  the  performance  of 
the  work.  Scheduled  periods  also  include 
time  spent  in  work  outside  the"shift"  which 
the  public  agency  employer  assigns.  For  ex- 
ample, a  police  officer  may  be  assigned  to 
crowd  control  during  a  parade  or  other  spe- 
cial event  outside  of  his  or  her  shift. 

(b)  Unscheduled  periods  include  time  spent 
in  court  by  police  officers,  time  spent  han- 
dling emergency  situations,  and  time  spent 
working  after  a  shift  to  complete  an  assign- 
ment. Such  time  must  be  Included  in  the 
compensable  tour  of  duty  even  though  the 
specific  work  performed  may  not  have  been 
assigned  in  advance. 

(c)  The  tour  of  duty  does  not  Include  time 
spent  working  for  a  separate  and  independ- 
ent employer  in  certain  types  of  special  de- 
tails as  provided  in  Sec.  0553,227. 

f  0553^1    Compensable  hours  of  work 

(a)  The  rules  under  the  FLSA  as  applied  by 
the  CAA  on  compensable  hours  of  work  are 
applicable  to  employees  for  whom  the  sec- 
tion 7(k)  exemption  is  claimed.  Special  rules 
for  sleep  time  (Sec.  C5S3.222)  apply  to  both 
law  enforcement  and  firefightlng  employees 
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for   whom    the    section    7(  i)    exemption    Is 
claimed.  Also,  special  rulfs  for  meal  time 
apply    In    the    case    of 
C553.223). 

(b)  Compensable  hours  or 
Include  all  of  the  time  during:  which  an  em- 
ployee is  on  duty  on  the  emiployer's  premises 
or  at  a  prescribed  woricplace.  as  well  as  all 
other  time  during  which  th»  employee  Is  suf- 
fered or  permitted  to  work  for  the  employer. 
Such  time  Includes  all  pr«-shlft  and  post- 
shift  activities  which  are  ati  integral  part  of 
the  employee's  principal  activity  or  which 
are  closely  related  to  the  pf  rformance  of  the 
principal  activity,  such  a^  attending  roll 
call,  writing  up  and  completing  tickets  or  re- 
ports, and  washing  and  re-r».cklng  fire  hoses. 

(c)  Time  spent  away  froiti  the  employer's 
premises  under  conditions  I  that  are  so  cir- 
cumscribed that  they  restrict  the  employee 
from  effectively  using  the  ^Ime  for  personal 
pursuits  also  constitutes  cdmpensable  hours 
of  work.  For  example,  where  a  police  station 
mast  be  evacuated  b«caus<(  of  an  electrical 
failure  and  the  employees  ai-e  expected  to  re- 
main in  the  vicinity  and  return  to  work  after 
the  emergency  has  passed.,  the  entire  time 
spent  away  from  the  preiiilses  is  compen- 
sable. The  employees  in  thl(  example  cannot 
use  the  time  for  their  personal  pursuits. 

(d)  An  employee  who  Is  ntt  required  to  re- 
main on  the  emi>loyer's  X)remlses  but  is 
merely  required  to  leave  ♦ord  at  home  or 
with  company  officials  whe|^e  he  or  she  may 
be  reached  is  not  working  while  on  call. 
Time  spent  at  home  on  call  may  or  may  not 
be  compensable  depending  oD  whether  the  re- 
strictions placed  on  the  e'nployee  preclude 
using  the  time  for  persona;  pursuits.  Where, 
for  example,  a  firefighter  h»s  returned  home 
after  the  shift,  with  the  understanding  that 
he  or  she  is  expected  to  return  to  work  In  the 
event  of  an  emergency  in  the  night,  such 
time  spent  at  home  is  normfUly  not  compen- 
sable. On  the  other  hand,  where  the  condi- 
tions placed  on  the  employse's  activities  are 
so  restrictive  that  the  employee  cannot  use 
the  time  effectively  for  personal  pursuits, 
such  time  spent  on  call  is  cdmpensable. 

(e)  Normal  home  to  wotk  travel  is  not 
compensable,  even  where  the  employee  is  ex- 
pected to  report  to  work  ati  a  location  away 
from  the  location  of  the  employer's  prem- 
ises. 

(f)  A  poUce  officer,  who  hfts  completed  his 
or  her  tour  of  duty  and  whoi  Is  given  a  patrol 
car  to  drive  home  and  use  on  personal  busi- 
ness, is  not  working  during  the  travel  time 
even  where  the  radio  must  N  left  on  so  that 
the  officer  can  respond  to  emergency  calls. 
Of  course,  the  time  spent  tn  responding  to 
such  calls  is  compensable. 

{C553J22    Sleep  time 

(a)  Where  a  public  a^n^y  elects  to  pay 
overtime  compensation  to  firefighters  and/or 
law  enforcement  personnel  in  accordance 
with  section  7(aKl)  of  the  Act.  the  public 
ag^ency  may  exclude  sleep  time  firom  hours 
worked  If  all  the  conditions  for  the  exclusion 
of  such  time  are  met. 

(b)  Where  the  employer  has  elected  to  use 
the  section  7(k)  exemption,  sleep  time  can- 
not be  excluded  from  the  compensable  hours 
of  work  where 

(1)  The  employee  is  on  a  tour  of  duty  of 
less  than  24  hours,  and 

(2)  Where  the  employee  is  on  a  tour  of  duty 
of  exactly  24  hours. 

(c)  Sleep  time  can  be  excjluded  from  com- 
pensable hours  of  work,  however,  in  the  case 
of  police  officers  or  firefighters  who  are  on  a 
tour  of  duty  of  more  than  24  hours,  but  only 
if  there  is  an  expressed  or  U|iplied  agreement 
between  the  employer  and  tlie  employees  to 


exclude  such  time.  In  the  absence  of  such  an 
agreement,  the  sleep  time  is  compensable.  In 
no  event  shall  the  time  excluded  as  sleep 
time  exceed  8  hours  in  a  24-hour  period.  If 
the  sleep  time  Is  interrupted  by  a  call  to 
duty,  the  Interruption  must  be  counted  as 
hours  worked.  If  the  sleep  period  Is  Inter- 
rupted to  such  an  extent  that  the  employee 
cannot  get  a  reasonable  night's  sleep  (which, 
for  enforcement  purposes  means  at  least  5 
hours),  the  entire  time  must  be  counted  as 
hours  of  work. 
§CS53J23    Mealtime 

(a)  If  a  public  agency  elects  to  pay  over- 
time compensation  to  firefighters  and  law 
enforcement  personnel  in  accordance  with 
section  7(aKl)  of  the  Act.  the  public  agency 
may  exclude  meal  time  from  hours  worked  if 
all  the  statutory  tests  for  the  exclusion  of 
such  time  arc  met. 

(b)  If  a  public  agency  elects  to  use  the  sec- 
tion 7(k)  exemption,  the  public  agency  may, 
in  the  case  of  law  enforcement  personnel,  ex- 
clude meal  time  from  hours  worked  on  tours 
of  duty  of  24  hours  or  less,  provided  that  the 
employee  is  completely  relieved  from  duty 
during  the  meal  period,  and  all  the  other 
statutory  tests  for  the  exclusion  of  such 
time  are  met.  On  the  other  hand,  where  law 
enforcement  personnel  are  required  to  re- 
main on  call  in  barracks  or  similar  quarters, 
or  are  engaged  in  extended  surveillance  ac- 
tivities (e.g..  stakeouts),  they  are  not  consid- 
ered to  be  completely  relieved  from  duty, 
and  any  such  meal  periods  would  be  compen- 
sable. 

(c)  With  respect  to  firefighters  employed 
under  section  7(k).  who  are  confined  to  a 
duty  station,  the  legrlslative  history  of  the 
Act  Indicates  Congressional  intent  to  man- 
date a  departure  from  the  usual  FLSA  'hours 
of  work'  rules  and  adoption  of  an  overtime 
standard  keyed  to  the  unique  concept  of 
'tour  of  duty"  under  which  firefighters  are 
employed.  Where  the  public  agency  elects  to 
use  the  section  7(k)  exemption  for  fire- 
fighters, meal  time  cannot  be  excluded  from 
the  compensable  hours  of  work  where  (1)  the 
firefighter  is  on  a  tour  of  duty  of  less  than  24 
hours,  and  (2)  where  the  firefighter  is  on  a 
tour  of  duty  of  exactly  24  hours. 

(d)  In  the  case  of  police  officers  or  fire- 
lighters who  are  on  a  tour  of  duty  of  more 
than  24  hours,  meal  time  may  be  excluded 
from  compensable  hours  of  work  provided 
that  the  statutory  tests  for  exclusion  of  such 
hours  are  met. 

SCSS3M4    "Work  period"  defined 

(a)  As  used  in  section  7(k).  the  term  'work 
period'  refers  to  any  established  and  regu- 
larly recurring  period  of  work  which,  under 
the  terms  of  the  Act  and  legislative  history, 
cannot  be  less  than  7  consecutive  days  nor 
more  than  28  consecutive  days.  Except  for 
this  limitation,  the  work  period  can  be  of 
any  length,  and  it  need  not  coincide  with  the 
duty  cycle  or  pay  period  or  with  a  particular 
day  of  the  week  or  hour  of  the  day.  Once  the 
beginning  and  ending  time  of  an  employee's 
work  period  Is  established,  however,  it  re- 
mains fixed  regardless  of  how  many  hours 
are  worked  within  the  period.  The  beginning 
and  ending  of  the  work  period  may  be 
changed,  provided  that  the  change  is  in- 
tended to  be  permanent  and  is  not  designed 
to  evade  the  overtime  compensation  require- 
ments of  the  Act. 

(b)  An  employer  may  have  one  work  period 
applicable  to  all  employees,  or  different 
work  periods  for  dlfi'erent  employees  or 
groups  of  employees. 

SCS53J25    Early  relief 

It  is  a  common  practice  among  employees 
engaged  In  fire  protection  activities  to  re- 


lieve employees  on  the  previous  shift  prior  to 
the  scheduled  starting  time.  Such  early  re- 
lief time  may  occur  pursuant  to  employee 
agreement,  either  expressed  or  implied.  This 
practice  will  not  have  the  effect  of  increas- 
ing the  number  of  compensable  hours  of 
work  for  employees  employed  under  section 
7(k)  where  it  is  voluntary  on  the  part  of  the 
employees  and  does  not  result,  over  a  period 
of  time,  in  their  failure  to  receive  proper 
compensation  for  all  hours  actually  worked. 
On  the  other  hand.  If  the  practice  is  required 
by  the  employer,  the  time  Involved  must  be 
added  to  the  employee's  tour  of  duty  and 
treated  as  compensable  hours  of  work. 
§0553.226    Training  time 

(a)  The  general  rules  for  determining  the 
compensability  of  training  time  under  the 
FLSA  apply  to  employees  engaged  in  law  en- 
forcement or  Are  protection  activities. 

(b)  While  time  spent  in  attending  training 
required  by  an  employer  is  normally  consid- 
ered compensable  hours  of  work,  following 
are  situations  where  time  spent  by  employ- 
ees in  required  training  is  considered  to  be 
noncompensable: 

(1)  Attendance  outside  of  regular  working 
hours  at  specialized  or  follow-up  training, 
which  is  required  by  law  for  certification  of 
public  and  private  sector  employees  within  a 
Ijartlcular  governmental  Jurisdiction  (e.g.. 
certification  of  public  and  private  emergency 
rescue  workers),  does  not  constitute  compen- 
sable hours  of  work  for  public  employees 
within  that  Jurisdiction  and  subordinate  Ju- 
risdictions. 

(2)  Attendance  outside  of  regular  working 
hours  at  specialized  or  follow-up  training, 
which  is  required  for  certification  of  employ- 
ees of  a  governmental  Jurisdiction  by  law  of 
a  higher  level  of  government,  does  not  con- 
stitute compensable  hours  of  work. 

(3)  Time  spent  in  the  training  described  in 
paragraphs  (b)  (1)  or  (2)  of  this  section  is  not 
compensable,  even  if  all  or  part  of  the  costs 
of  the  training  is  borne  by  the  employer. 

(c)  Police  officers  or  firefighters,  who  are 
in  attendance  at  a  police  or  fire  academy  or 
other  training  facility,  are  not  considered  to 
be  on  duty  during  those  times  when  they  are 
not  in  class  or  at  a  training  session,  if  they 
are  free  to  use  such  time  for  personal  pur- 
suits. Such  free  time  is  not  compensable. 
§0553227    Outside  employment 

(a)  Section  7(p)(l)  makes  special  provision 
for  flii'e  protection  and  law  enforcement  em- 
ployees of  public  agencies  who,  at  their  own 
option,  periorm  special  duty  work  in  fire 
protection,  law  enforcement  or  related  ac- 
tivities for  a  separate  and  independent  em- 
ployer (public  or  private)  during  their  off- 
duty  hours.  The  hours  of  work  for  the  sepa- 
rate and  Independent  employer  are  not  com- 
bined with  the  hours  worked  for  the  primary 
public  agency  employer  for  purposes  of  over- 
time compensation. 

(b)  Section  7(pXl)  applies  to  such  outside 
employment  provided  (1)  the  special  detail 
work  is  performed  solely  at  the  employee's 
option,  and  (2)  the  two  employers  are  in  f^t 
separate  and  Independent. 

(c)  Whether  two  employers  are.  In  fact, 
separate  and  Independent  can  only  be  deter- 
mined on  a  case-by-case  basis. 

(d)  The  primary  employer  may  facilitate 
the  emi>loyment  or  affect  the  conditions  of 
employment  of  such  employees.  For  exam- 
ple, a  police  department  may  maintain  a  ros- 
ter of  officers  who  wish  to  perform  such 
work.  The  department  may  also  select  the 
officers  for  special  details  f^m  a  list  of 
those  wishing  to  participate,  negotiate  their 
pay,  and  retain  a  fee  for  administrative  ex- 
penses. The  department  may  require  that  the 
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separate  and  independent  employer  pay  the 
fee  for  such  services  directly  to  the  depart- 
ment, and  establish  procedures  for  the  offi- 
cers to  receive  their  pay  for  the  special  de- 
tails through  the  agency's  payroll  system. 
Finally,  the  department  may  require  that 
the  officers  observe  their  normal  standards 
of  conduct  during  such  details  and  take  dis- 
ciplinary action  against  those  who  fail  to  do 
so. 

(e)  Section  7(p)(l)  applies  to  special  details 
even  where  a  State  law  or  local  ordinance  re- 
quires that  such  work  be  performed  and  that 
only  law  enforcement  or  fire  protection  em- 
ployees of  a  public  agency  in  the  same  Juris- 
diction perform  the  work.  For  example,  a 
city  ordinance  may  require  the  presence  of 
city  police  officers  at  a  convention  center 
during  concerts  or  sports  events.  If  the  offi- 
cers perform  such  work  at  their  own  option, 
the  hours  of  work  need  not  be  combined  with 
the  hours  of  work  for  their  primary  em- 
ployer in  computing  overtime  compensation. 

(f)  The  principles  In  paragraphs  (d)  and  (e) 
of  this  section  with  respect  to  special  details 
of  public  agency  Are  protection  and  law  en- 
forcement employees  under  section  7(p)(l) 
are  exceptions  to  the  usual  rules  on  Joint 
employment  set  forth  in  part  791  of  this 
title. 

(g)  Where  an  employee  Is  directed  by  the 
public  agency  to  perform  work  for  a  second 
employer,  section  7(p)(l)  does  not  apply. 
Thus,  assignments  of  police  officers  outside 
of  their  normal  work  hours  to  perform  crowd 
control  at  a  parade,  where  the  assignments 
are  not  solely  at  the  option  of  the  officers, 
would  not  qualify  as  special  details  subject 
to  this  exception.  This  would  be  true  even  if 
the  parade  organizers  reimburse  the  public 
agency  for  providing  such  services. 

(h)  Section  7(p)(l)  does  not  prevent  a  public 
agency  from  prohibiting  or  restricting  out- 
side employment  by  its  employees. 

Overtime  compensation  rules 
§0553230  Maximum  hours  standards  for  work 
periods  of  7  to  28  days— section  7(k) 

(a)  For  those  employees  engaged  in  Are 
protection  activities  who  have  a  work  period 
of  at  least  7  but  less  than  28  consecutive 
days,  no  overtime  compensation  is  required 
under  section  7(k)  until  the  number  of  hours 
worked  exceeds  the  number  of  hours  which 
bears  the  same  relationship  to  212  as  the 
number  of  days  in  the  work  period  bears  to 
28. 

(b)  For  those  employees  engaged  in  law  en- 
forcement activities  (including  security  per- 
sonnel in  correctional  institutions)  who  have 
a  work  period  of  at  least  7  but  less  than  28 
consecutive  days,  no  overtime  compensation 
is  required  under  section  7(k)  until  the  num- 
ber of  hours  worked  exceeds  the  number  of 
hours  which  bears  the  same  relationship  to 
171  as  the  number  of  days  in  the  work  period 
bears  to  28. 

(c)  The  ratio  of  212  hours  to  28  days  for  em- 
ployees engaged  in  fire  protection  activities 
Is  7.57  hours  per  day  (rounded)  and  the  raUo 
of  171  hours  to  28  days  for  employees  engaged 
in  law  enforcement  activities  Is  6.11  hours 
per  day  (rounded).  Accordingly,  overtime 
comi>ensation  (in  premium  pay  or  compen- 
satory time)  is  required  for  all  hours  worked 
in  excess  of  the  following  maximum  hours 
standards  (rounded  to  the  nearest  whole 
hour): 

MAXIMUM  HOURS  STANDARDS 


MAXIMUM  HOURS  STANDARDS— Continued 
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§0553231  Compensatory  time  off 

(a)  Law  enforcement  and  fire  protection 
employees  who  are  subject  to  the  section 
7(k)  exemption  may  receive  compensatory 
time  off  in  lieu  of  overtime  pay  for  hours 
worked  in  excess  of  the  maximum  for  their 
work  period  as  set  forth  in  Sec.  C553.230. 

(b)  Section  7(k)  permits  public  agencies  to 
balance  the  hours  of  work  over  an  entire 
work  period  for  law  enforcement  and  flre 
protection  employees.  For  example.  If  a  fire- 
fighter's work  period  is  28  consecutive  daj^, 
and  he  or  she  works  80  hours  in  each  of  the 
first  two  weeks,  but  only  52  hours  in  the 
third  week,  and  does  not  work  in  the  fourth 
week,  no  overtime  compensation  (in  cash 
wages  or  compensatory  time)  would  be  re- 
quired since  the  total  hours  worked  do  not 
exceed  212  for  the  work  period.  If  the  same 
firefighter  had  a  work  period  of  only  14  days, 
overtime  compensation  or  compensatory 
time  off  would  be  due  for  54  hours  (160  minus 
106  hours)  in  the  first  14  day  work  period. 
§0553232  Overtime  pay  requirements 

If  a  public  agency  pays  employees  subject 
to  section  7(k)  for  overtime  hours  worked  in 
cash  wages  rather  than  compensatory  time 
off.  such  wages  must  be  paid  at  one  and  one- 
half  times  the  employees'  regular  rates  of 
pay. 
§0553233  "Regular  rate"  defined 

The  statutory  rules  for  computing  an  em- 
ployee's "regular  rate",  for  purposes  of  the 
Act's  overtime  pay  requirements  are  applica- 
ble to  employees  or  whom  the  section  7(k) 
exemption  is  claimed  when  overtime  com- 
pensation is  provided  in  cash  wages. 
Subpart  D — Compensatory  time-off  for  over- 
time  earned   by   employees  whose   work 
schedule  directly  depends  upon  the  sched- 
ule of  the  House  and  the  Senate 
§0553.301  Definition  of  "directly  depends" 

For  the  purposes  of  this  Part,  a  covered 
employee's    work    schedule    "directly    de- 
pends" on  the  schedule  of  the  House  of  Rep- 
resentatives and  the  Senate  only  if  the  eligi- 
ble employee  performs  work  that  directly 
supports  the  conduct  of  legislative  or  other 
business  in  the  chamber  and  works  hours 
that  regularly  change  in  response  to  the 
schedule  of  the  House  and  the  Senate. 
§0553202  Overtime  compensation  and  compen- 
satory time  off  for  an  employee  whose  work 
schedule  directly  depends  upon  the  schedule 
of  the  House  and  Senate 
No  employing  office  shall   be  deemed  to 
have  violated  section  203(a)(1)  of  the  CAA, 
which  applies  the  protections  of  section  7(a) 
of  the  Fair  Labor  Standards  Act  ("FLSA") 
to  covered  employees  and  employing  office, 
by  emjdoylng  any  employee  for  a  workweek 
in  excess  of  the  maxlmnm  workweek  ai^Uca- 


ble  to  such  employee  under  section  7(a)  of 
the  FLSA  where  the  employee's  work  sched- 
ule directly  depends  on  the  schedule  of  the 
House  of  Representatives  or  the  Senate  with- 
in the  meaning  of  $C553.301.  and:  (a)  the  em- 
ployee is  compensated  at  the  rate  of  time- 
and-a-half  in  pay  for  all  hours  in  excess  of  40 
and  up  to  60  hours  In  a  workweek,  and  (b)  the 
employee  is  compensated  at  the  rate  of  time- 
and-a-half  in  either  pay  or  in  time  off  for  all 
hours  in  excess  of  60  hours  in  a  workweek. 
§0553.303  Using  compensatory  time  off 

An  employee  who  has  accrued  compen- 
satory time  off  under  JC553.302  upon  his  or 
her  request,  shall  be  permitted  by  the  em- 
plo3rlng  office  to  use  such  time  within  a  rea- 
sonable period  after  making  the  request,  un- 
less the  employing  office  makes  a  bona  fide 
determination  that  the  needs  of  the  oper- 
ations of  the  office  do  not  allow  the  taking 
of  compensatory  time  off  at  the  time  of  the 
request.  An  employee  may  renew  the  request 
at  a  subsequent  time.  An  employing  office 
may  also,  upon  reasonable  notice,  require  an 
employee  to  use  accrued  compensatory  time- 
off. 

§0553.304  Payment  of  overtime  compensation  for 
accrued  compensatory  time  off  as  of  termi- 
nation of  service 

An  employee  who  has  accrued  compen- 
satory time  authorized  by  this  regulation 
shall,  upon  termination  of  employment,  be 
paid  for  the  unused  compensatory  time  at 
the  rate  earned  by  the  employee  at  the  time 
the  employee  receives  such  payment. 
Part  C570— Child  Labor  Regulations 
Subpart  A— General 

Sec. 

C570.00  Corresponding  section  table  of  the 
FLSA  regulations  of  the  Labor  Depart- 
ment and  the  CAA  regulations  of  the  Of- 
fice of  Compliance. 
C570.1  Definitions. 
C570.2  Minimum  age  standards. 
Subpart  C — Emplojrment  of  minors  between 

14  and  16  years  of  age  (child  labor  reg.  3) 
C570.31  Determination. 
C570.32  Effect  of  this  subpart. 
C570.33  Occupations. 

C570.35  Periods  and   conditions   of  employ- 
ment. 
Subpart  E— Occupations  particularly  hazard- 
ous for  the  emplosTnent  of  minors  between 
16  and  18  years  of  age  or  detrimental  to 
their  health  or  well-being. 

C570.50  General. 

C570.51  Occupations  in  or  about  plants  or  es- 
tablishments manufacturing  or  storing 
explosives  or  articles  containing  explo- 
sive components  (Order  1). 

0570.52  Occui»tions  of  motor-vehicle  drivar 
and  outside  helper  (Order  3). 

C570.55  Occupations  Involved  in  the  oper- 
ation of  power-driven  woodworking  ma- 
chines (Order  5). 

C570.58  Occupations  Involved  in  the  oper- 
ation of  power-driven  hoisting  apparatus 
(Order  7). 

C570.59  Occupations  Involved  In  the  oper- 
ations of  power-driven  metal  forming, 
punching,  and  shearing  machines  (Order 
8). 

C570.62  Occupations  involved  in  the  oper- 
ation of  bakery  machines  (Order  11). 

C570.63  Occupations  Involved  in  the  oper- 
ation of  paper-products  machines  (Order 

12). 

C570.65  Occupations  involved  in  the  oper- 
ations of  circular  saws,  band  saws,  and 
guillotine  shears  (Order  14). 

CS70.66  Occupations  Involved  to  wrecking 
and  demolition  operations  (Order  15). 
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C570.67  Occupations    In    rof  Qng    operations 

(Order  16). 
C570.68  Occupations  In  excavation  operations 
(Order  17). 

Subpart  A— GeiieraJ 
§C570.00   Corresponding   section    table   of  the 
FLSA  regulations  of  the  .  'Mbor  Department 
and  the  CAA  regulation!  of  the  Office  of 
Compliance 
The  following  table  lists  tie  sections  of  the 
Secretary  of  LAbor  Regiilatlons  under  the 
FLSA  with  the  corresponding  sections  of  the 
OfQce  of  Compliance  Regul4tlons  under  Sec- 
tion 202  of  the  CAA: 

Secrttary  of  Labor  rtgu-  OC  regulations 

latiotu 

570.1  Definitions  0570.1 

570.2  Minimum  age  stand- 
ards    C570.2 

570.31  Determinations  C570.31 

570.32  Effect  of  this  sub- 
part    0570.32 

570.33  Occupations 0570.33 

570.35  Periods  and  condi- 
tions of  employment  0570.35 

570.50  General  0570.50 

570.51  Occupations  In  or 
about  plants  or  establish- 
ments manufacturing  or 
storing  explosives  or  ar- 
ticles containing  explo- 
sive   components    (Order 


1) 


570.52  Occupations  of 

motor-vehicle  driver  and 
outside  helper  (Order  2)  .. 

570.55  Occupations  in- 
volved In  the  operation 
of  power-driven  wood- 
working machines  (Order 
5) 

570.58  Occupations  In- 
volved In  the  operation 
of  power-driven  hoisting 
apparatus  (Order  7) 

570.59  Occupations  In- 
volved In  the  operations 
of  power-driven  metal 
forming,  punching,  and 
shearing  machines  (Order 
8) 

570.62  Occupations  in- 
volved In  the  oi>eratlon 
of  bakery  machines 
(Order  U)  

570.63  Occupations  In- 
volved In  the  operation 
of  paper-products  ma- 
chines (Order  12) 

570.65  Occupations  In- 
volved In  the  operations 
of  circular  saws,  band 
saws,  and  galUoUne 
shears  (Orderl4) 

570.66  Occupations  In- 
volved In  wrecking  and 
demolition  operations 
(Order  15) 

570.67  Occupations  In  roof- 
ing operations  (Order  16) 

570.68  Occupations  In  exca- 
vation operations  (Order 
17) 


C5TO.51 
C570.52 

C570.55 
0570.58 

0570.59 
0570.62 
C570.63 

0570.65 

0570.66 
0570.67 

0570.68 


§C570J    Definitiont 

As  used  In  this  part: 

(a)  Act  means  the  Fair  Labor  Standards 
Act  of  1988.  as  amended  ($2  Stat.  1060.  as 
amended:  29  U.S.O.  201-219). 

Cb)  Oppressive  child  labor  means  employ- 
ment of  a  minor  In  an  occtlpatlon  for  which 
he  does  not  meet  the  mlntnum  age  stand- 
ards of  the  Act,  as  set  fortti  In  Sec.  570.2  of 
this  subpart. 


(c)  Oppressive  child  labor  age  means  an  age 
below  the  minimum  age  established  under 
the  Act  for  the  occupation  In  which  a  minor 
Is  employed  or  In  which  his  employment  Is 
contemplated. 

(d)  [Reserved] 

(e)  [Reserved] 

(f)  Secretary  or  Secretary  of  Labor  means  the 
Secretary  of  Labor,  United  States  Depart- 
ment of  Labor,  or  his  authorl2ed  representa- 
tive. 

(g)  Wage  and  Hour  Division  means  the  Wage 
and  Hour  Division.  Employment  Standards 
Administration.  United  States  Department 
of  Labor. 

(h)  Administrator  means  the  Administrator 
of  the  Wage  and  Hour  Division  or  his  author- 
ized representative. 
§C5702    Minimum  age  standards 

(a)  All  occupations  except  in  agriculture. 
(1)  The  Act.  In  section  3(1),  sets  a  general  16- 
year  minimum  age  which  applies  to  all  em- 
ployment subject  to  its  child  labor  provi- 
sions in  any  occupation  other  than  in  agri- 
culture, with  the  following  exceptions: 

(1)  The  Act  authorizes  the  Secretary  of 
Labor  to  provide  by  regulation  or  by  order 
that  the  employment  of  employees  between 
the  ages  of  14  and  16  years  in  occupations 
other  than  manufacturing  and  mining  shall 
not  be  deemed  to  constitute  oppressive  child 
labor,  if  and  to  the  extent  that  the  Secretary 
of  Labor  determines  that  such  employment 
Is  confined  to  periods  which  will  not  inter- 
fere with  their  schooling  and  to  conditions 
which  will  not  interfere  with  their  health 
and  well-being  (see  subpart  0  of  this  part); 
and 

(11)  The  Act  sets  an  18-year  minimum  age 
with  respect  to  employment  in  any  occupa- 
tion found  and  declared  by  the  Secretary  of 
Labor  to  be  particularly  hazardous  for  the 
employment  of  minors  of  such  age  or  det- 
rimental to  their  health  or  well-being. 

(2)  The  Act  exempts  from  Its  minimum  age 
requirements  the  employment  by  a  parent  of 
his  own  child,  or  by  a  person  standing  In 
place  of  a  parent  of  a  child  In  his  custody, 
except  in  occupations  to  which  the  18-year 
age  minimum  applies  and  in  manufacturing 
and  mining  occupations. 

Subpart  B  [reserved] 
Subpart  0— Employment  of  minors  between 

14  and  16  years  of  age  (child  labor  reg.  3) 
§C570J1  Determination 

The  employment  of  minors  between  14  and 
16  years  of  age  in  the  occupations,  for  the  pe- 
riods, and  under  the  conditions  hereafter 
specified  does  not  interfere  with  their 
schooling  or  with  their  health  and  well-being 
and  shall  not  be  deemed  to  be  oppressive 
child  labor. 
§C570J2  Effect  of  this  subpart 

In  all  occupations  covered  by  this  subpart 
the  employment  (including  suffering  or  per- 
mitting to  work)  by  an  employer  of  minor 
employees  between  14  and  16  years  of  age  for 
the  periods  and  under  the  conditions  speci- 
fied In  f  570.35  shall  not  be  deemed  to  be  op- 
pressive child  labor  within  the  meaning  of 
the  Pair  Labor  Standards  Act  of  1938. 
fC570J3  Occupations 

This  subpart  shall  apply  to  all  occupations 
other  than  the  following: 

(a)  Manufacturing,  mining,  or  processing 
occupations,  including  occupations  requiring 
the  performance  of  any  duties  In  work  rooms 
or  work  places  where  goods  are  manufac- 
tured, mined,  or  otherwise  processed; 

(b)  Occupations  which  Involve  the  oper- 
ation or  tending  of  hoisting  apparatus  or  of 
any  power-driven  machinery  other  than  of- 
fice machines; 


(c)  The  operation  of  motor  vehicles  or  serv- 
ice as  helpers  on  such  vehicles; 

(d)  Public  messenger  service; 

(e)  Occupations  which  the  Secretary  of 
Labor  may,  pursuant  to  section  3(1)  of  the 
Fair  Labor  Standards  Act  and  Reorganiza- 
tion Plan  No.  2,  Issued  pursuant  to  the  Reor- 
ganization Act  of  1945,  find  and  declare  to  be 
hazardous  for  the  employment  of  minors  be- 
tween 16  and  18  years  of  age  or  detrimental 
to  their  health  or  well-being; 

(f)  Occupations  In  connection  with: 

(1)  Transportation  of  persons  or  property 
by  rail,  highway,  air,  water,  pipeline,  or 
other  means; 

(2)  Warehousing  and  storage; 

(3)  Communications  and  public  utilities; 

(4)  Construction  (including  demolition  and 
repair);  except  such  ofQce  (including  ticket 
office)  work,  or  sales  work,  in  connection 
with  paragraphs  (Dd).  (2),  (3),  and  (4)  of  this 
section,  as  does  not  involve  the  performance 
of  any  duties  on  trains,  motor  vehicles,  air- 
craft, vessels,  or  other  media  of  transpor- 
tation or  at  the  actual  site  of  construction 
operations. 

§C570.35  Periods  and  conditions  of  employment 
(a)  Except  as  provided  in  paragraph  (b)  of 
this  section,  employment  in  any  of  the  occu- 
pations to  which  this  subpart  is  applicable 
shall  be  confined  to  the  following  periods: 

(1)  Outside  school  hours; 

(2)  Not  more  than  40  hours  in  any  1  week 
when  school  is  not  in  session; 

(3)  Not  more  than  18  hours  in  any  1  week 
when  school  is  in  session; 

(4)  Not  more  than  8  hours  in  any  1  day 
when  school  is  not  in  session; 

(5)  Not  more  than  3  hours  in  any  1  day 
when  school  is  in  session; 

(6)  Between  7  a.m.  and  7  p.m.  in  any  1  day, 
except  during  the  summer  (June  1  through 
Labor  Day)  when  the  evening  hour  will  be  9 
p.m. 

Subpart  D  [reserved] 

Subpart  E— Occupations  particularly  hazard- 
ous for  the  employment  of  minors  between 
16  and  18  years  of  age  or  detrimental  to 
their  health  or  well-being 

§C570  JO  General 

(a)  Higher  standards.  Nothing  in  this  sub- 
I>art  shall  authorize  non-compliance  with 
any  Federal  law  or  regulation  establishing  a 
higher  standard.  If  more  than  one  standard 
within  this  subpart  applies  to  a  single  activ- 
ity the  higher  standard  shall  be  applicable. 

(b)  Apprentices.  Some  sections  in  this  sub- 
part contain  an  exemption  for  the  employ- 
ment of  apprentices.  Such  an  exemption 
shall  apply  only  when:  (1)  The  apprentice  is 
employed  in  a  craft  recognized  as  an 
apprentlceable  trade;  (2)  the  work  of  the  ai>- 
prentlce  in  the  occupations  declared  particu- 
larly hazardous  is  Incidental  to  his  training; 

(3)  such  work  is  intermittent  and  for  short 
periods  of  time  and  is  under  the  direct  and 
close  supervision  of  a  journeyman  as  a  nec- 
essary part  of  such  apprentice  training;  and 

(4)  the  apprentice  is  registered  by  the  Execu- 
tive Director  of  the  Office  of  Compliance  as 
employed  in  accordance  with  the  standards 
established  by  the  Bureau  of  Apprenticeship 
and  Training  of  the  United  States  Depart- 
ment of  Labor. 

(c)  Student-learners.  Some  sections  In  this 
subpart  contain  an  exemption  for  the  em- 
ployment of  student-learners.  Such  an  ex- 
emption shall  apply  when: 

(1)  The  student-learner  Is  enrolled  in  a 
course  of  study  and  training  In  a  cooperative 
vocational  training  program  under  a  recog- 
nized State  or  local  educational  authority  or 
in  a  course  of  study  In  a  substantially  simi- 
lar program  conducted  by  a  private  school 
and; 
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(2)  Such  student-learner  is  employed  under 
a  written  agreement  which  provides: 

(i)  That  the  work  of  the  student-learner  in 
the  occupations  declared  particularly  haz- 
ardous shall  be  incidental  to  his  training; 

(11)  That  such  work  shall  be  intermittent 
and  for  short  periods  of  time,  and  under  the 
direct  and  close  supervision  of  a  qualified 
and  experienced  person; 

(ill)  That  safety  instructions  shall  be  given 
by  the  school  and  correlated  by  the  employer 
with  on-the-job  training;  and 

(iv)  That  a  schedule  of  organized  and  pro- 
gressive work  processes  to  be  performed  on 
the  job  shall  have  been  prepared.  Each  such 
written  agreement  shall  contain  the  name  of 
student-learner,  and  shall  be  signed  by  the 
employer  and  the  school  coordinator  or  prin- 
cipal. Copies  of  each  agreement  shall  be  kept 
on  file  by  both  the  school  and  the  employer. 
This  exemption  for  the  employment  of  stu- 
dent-learners may  be  revoked  in  any  individ- 
ual situation  where  it  is  found  that  reason- 
able precautions  have  not  been  observed  for 
the  safety  of  minors  employed  thereunder.  A 
high  school  graduate  may  be  employed  in  an 
occupation  in  which  he  has  completed  train- 
ing as  provided  in  this  paragraph  as  a  stu- 
dent-learner, even  though  he  is  not  yet  18 
years  of  age. 

§C570JI  Occupations  in  or  about  plants  or  es- 
tablishments manufacturing  or  storing  ex- 
plosives or  articles  containing  explosive 
components  (Order  I) 

(a)  Finding  and  declaration  of  fact.  The 
following  occupations  in  or  about  plants  or 
establishments  manufacturing  or  storing  ex- 
plosives or  articles  containing  explosive 
components  are  particularly  hazardous  for 
minors  between  16  and  18  years  of  age  or  det- 
rimental to  their  health  or  well-being: 

(1)  All  occui>atlons  In  or  about  any  plant  or 
establishment  (other  than  retail  establish- 
ments or  plants  or  establishments  of  the 
type  described  in  paragraph  (a)(2)  of  this  sec- 
tion) manufacturing  or  storing  explosives  or 
articles  containing  explosive  components  ex- 
cept where  the  occupation  is  performed  in  a 
'nonexploslves  area'  as  defined  in  paragraph 
(b)(3)  of  this  section. 

(2)  The  following  occupations  in  or  about 
any  plant  or  establishment  manufacturing  or 
storing  small-arms  ammunition  not  exceed- 
ing .60  caliber  in  size,  shotgun  shells,  or 
blasting  caps  when  manufactured  or  stored 
in  conjunction  with  the  manufacture  of 
small -arms  ammunition: 

(I)  All  occui>atlons  Involved  in  the  manu- 
facturing, mixing,  transporting,  or  handling 
of  explosive  compounds  in  the  manufacture 
of  small-arms  ammunition  and  all  other  oc- 
cupations requiring  the  performance  of  any 
duties  in  the  explosives  area  in  which  explo- 
sive compounds  are  manufactured  or  mixed. 

(II)  All  occupations  involved  in  the  manu- 
facturing, transporting,  or  handling  of  prim- 
ers and  all  other  occupations  requiring  the 
performance  of  any  duties  in  the  same  build- 
ing in  which  primers  are  manufactured. 

(ill)  All  occupations  Involved  in  the 
priming  of  cartridges  and  all  other  occupa- 
tions requiring  the  performance  of  any  du- 
ties in  the  same  workroom  in  which  rim-flre 
cartridges  are  primed. 

(iv)  All  occupations  involved  in  the  plate 
loading  of  cartridges  and  in  the  operation  of 
automatic  loading  machines. 

(V)  All  occupations  Involved  in  the  loading, 
inspecting,  packing,  shipping  and  storage  of 
blasting  caps. 

(b)  Definitions.  For  the  purpose  of  this  sec- 
tion: 

(1)  The  term  plant  or  estaiilishment  manufac- 
turing or  storing  explosives  or  articles  contain- 


ing explosive  component  means  the  land  with 
all  the  buildings  and  other  structures  there- 
on used  In  connection  with  the  manufactur- 
ing or  processing  or  storing  of  explosives  or 
articles  containing  explosive  components. 

(2)  The  terms  explosives  and  articles  contain- 
ing explosive  components  mean  and  include 
ammunition,  black  powder,  blasting  caps, 
fireworks,  high  explosives,  primers,  smoke- 
less powder,  and  all  goods  classified  and  de- 
fined as  explosives  by  the  Interstate  Com- 
merce Commission  in  regulations  for  the 
transportation  of  explosives  and  other  dan- 
gerous substances  by  common  carriers  (49 
CFR  parts  71  to  78)  Issued  pursuant  to  the 
Act  of  June  25,  1948  (62  Stat.739;  18  U.S.O. 
835). 

(3)  An  area  meeting  all  of  the  criteria  in 
paragraphs  (b)(3)  (1)  through  (iv)  of  this  sec- 
tion shall  be  deemed  a  "nonexploslves  area": 

(I)  None  of  the  work  performed  in  the  area 
involves  the  handling  or  use  of  explosives; 

(II)  The  area  is  separated  from  the  explo- 
sives area  by  a  distance  not  less  than  that 
prescribed  in  the  American  Table  of  Dis- 
tances for  the  protection  of  inhabited  build- 
ings; 

(ill)  The  area  is  separated  from  the  explo- 
sives area  by  a  fence  or  is  otherwise  located 
so  that  it  constitutes  a  definite  designated 
area;  and 

(iv)  Satisfactory  controls  have  been  estab- 
lished to  prevent  employees  under  18  years  of 
age  within  the  area  firom  entering  any  area 
in  or  about  the  plant  which  does  not  meet 
criteria  of  paragraphs  (b)(3)  (i)  through  (111) 
of  this  section. 

§C570J2   Occupations   of  motor-vehicle  driver 
and  outside  helper  (Order  2) 

(a)  Findings  and  declaration  of  fact.  Except 
as  provided  in  paragraph  (b)  of  this  section, 
the  occupations  of  motor-vehicle  driver  and 
outside  helper  on  any  public  road,  highway, 
in  or  about  any  mine  (including  open  pit 
mine  or  quarry),  place  where  logging  or  saw- 
mill operations  are  in  ijrogress,  or  in  any  ex- 
cavation of  the  type  identified  in  §  C570.68(a) 
are  particularly  hazardous  for  the  employ- 
ment of  minors  between  16  and  18  years  of 
age. 

(b)  Exemption— Incidental  and  occasional 
driving.  The  findings  and  declaration  in 
paragraph  (a)  of  this  section  shall  not  apply 
to  the  operation  of  automobiles  or  trucks 
not  exceeding  6,000  jxsunds  gross  vehicle 
weight  If  such  driving  is  restricted  to  day- 
light hours;  provided,  such  operation  is  only 
occasional  and  incidental  to  the  minor's  em- 
ployment; that  the  minor  holds  a  State  li- 
cense valid  for  the  t3rpe  of  driving  involved 
in  the  job  performed  and  has  completed  a 
State  approved  driver  education  course;  and 
provided  further,  that  the  vehicle  is  equipped 
with  a  seat  belt  or  similar  restraining  device 
for  the  driver  and  for  each  helper,  and  the 
employer  has  instructed  each  minor  that 
such  belts  or  other  devices  must  be  used. 
This  paragraph  shall  not  be  applicable  to  any 
occupation  of  motor-vehicle  driver  which  In- 
volves the  towing  of  vehicles. 

(c)  Definitions.  For  the  purpose  of  this  sec- 
tion: 

(1)  The  term  motor  vehicle  shall  mean  any 
automobile,  truck,  truck-tractor,  trailer, 
semitrailer,  motorcycle,  or  similar  vehicle 
propelled  or  drawn  by  mechanical  power  and 
designed  for  use  as  a  means  of  transportation 
but  shall  not  Include  any  vehicle  operated 
exclusively  on  rails. 

(2)  The  term  driver  shall  mean  any  individ- 
ual who,  in  the  course  of  employment,  drives 
a  motor  vehicle  at  any  time. 

(3)  The  term  outside  helper  shall  mean  any 
Individual,  other  than  a  driver,  whose  work 


Includes  riding  on  a  motor  vehicle  outside 
the  cab  for  the  purpose  of  assisting  in  trans- 
porting or  delivering  goods. 

(4)  The  term  gross  vehicle  weight  Includes 
the  truck  chassis  with  lubricants,  water  and 
a  full  tank  or  tanks  of  fuel,  plus  the  weight 
of  the  cab  or  driver's  compartment,  body  and 
special  chassis  and  body  equipment,  and  pay- 
load. 
§C570S5  Occupations  involved  in  the  operation 

of    power-driven     woodworking    machines 

(Orders) 

(a)  Finding  and  declaration  of  fact.  The 
following  occupations  involved  in  the  oper- 
ation of  power-driven  wood-working  ma- 
chines are  particularly  hazardous  for  minors 
between  16  and  18  years  of  age: 

(1)  The  occupation  of  operating  power-driv- 
en woodworking  machines,  including  super- 
vising or  controlling  the  operation  of  such 
machines,  feeding  material  into  such  ma- 
chines, and  helping  the  operator  to  feed  ma- 
terial into  such  machines  but  not  including 
the  placing  of  material  on  a  moving  chain  or 
in  a  hopi>er  or  slide  for  automatic  feeding. 

(2)  The  occupations  of  setting  up.  adjust- 
ing, repairing,  oiling,  or  cleaning  power-driv- 
en woodworking  machines. 

(3)  The  occupations  of  ofi-bearing  from  cir- 
cular saws  and  from  guillotine-action  veneer 
clippers. 

(b)  Definitions.  As  used  in  this  section: 

(1)  The  term  power-driven  woodworking  ma- 
chines shall  mean  all  fixed  or  portable  ma- 
chines or  tools  driven  by  power  and  used  or 
designed  for  cutting,  shaping,  forming,  sur- 
facing, nailing,  stapling,  wire  stitching,  fas- 
tening, or  otherwise  assembling,  pressing,  or 
printing  wood  or  veneer. 

(2)  The  term  off-bearing  shall  mean  the  re- 
moval of  material  or  refuse  directly  from  a 
saw  table  or  from  the  point  of  operation.  Op- 
erations not  considered  as  ofi-bearing  within 
the  Intent  of  this  section  include:  (1)  The  re- 
moval of  material  or  refuse  from  a  circular 
saw  or  guillotine-action  veneer  cllpi)er  where 
the  material  or  refuse  has  been  conveyed 
away  from  the  saw  table  or  point  of  oper- 
ation by  a  gravity  chute  or  by  some  mechan- 
ical means  such  as  a  moving  belt  or  expul- 
sion roller,  and  (11)  the  following  operations 
when  they  do  not  involve  the  removal  of  ma- 
terial or  refuse  directly  from  a  saw  table  or 
from  the  point  of  operation:  The  carrying, 
moving,  or  transjwrtlng  of  materials  from 
one  machine  to  another  or  from  one  part  of 
a  plant  to  another;  the  piling,  stacking,  or 
arranging  of  materials  for  feeding  into  a  ma- 
chine by  another  person;  and  the  sorting, 
tjrlng,  bundling,  or  loading  of  materials. 

(c)  Exemptions.  This  section  shall  not 
apply  to  the  employment  of  apprentices  or 
student-learners  under  the  conditions  pre- 
scribed in  Sec.  570.50  (b)  and  (c). 

§C570J6  Occupations  involved  in  the  operation 
of  povxr-driven  hoisting  apparatus  (Order 
7) 
(a)  Finding  and  declaration  of  fact.  The 
following  occupations  Involved  In  the  oper- 
ation of  power-driven  hoisting  apparatus  are 
particularly  hazardous  for  minors  between  16 
and  18  years  of  age: 

(1)  Work  of  operating  an  elevator,  crane, 
derrick,  hoist,  or  hlgh-Uft  truck,  except  op- 
erating an  unattended  automatic  operation 
passenger  elevator  or  an  electric  or  air-oper- 
ated hoist  not  exceeding  one  ton  capacity. 

(2)  Work  which  involves  riding  on  a  manUft 
or  on  a  freight  elevator,  except  a  freight  ele- 
vator operated  by  an  assigned  operator. 

(3)  Work  of  assisting  in  the  operation  of  a 
crane,  derrick,  or  hoist  performed  by  crane 
hookers,  crane  chasers,  hook«rs-on.  riggers, 
rigger  helpers,  and  like  occupations. 
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(b)  Deflsltlons.  As  used  1 1  this  section: 

(1)  The  term  elevator  sha;  1  mean  any  power- 
driven  hoisting  or  lowjrlng  mechanism 
equipped  with  a  car  or  plat  form  which  moves 
in  g^des  In  a  substantia  ly  vertical  direc- 
tion. The  term  shall  Include  both  passenger 
and  freight  elevators  (Including  portable  ele- 
vators or  tiering  machlnesp.  but  shall  not  in- 
clude dumbwaiters. 

(2)  The  term  crane  shall  i^ean  a  power-driv- 
en machine  for  lifting  and  lowering  a  load 
and  moving  it  horlzonta^y.  in  which  the 
hoisting  mechanism  is  a4  integral  part  of 
the  machine.  The  term  Ishall  include  all 
types  of  cranes,  such  as  tajitilever  gantry, 
crawler,  gantry,  hammerhead,  ingot-pouring. 
Jib.  locomotive.  motor-truCic,  overhead  trav- 
eling, pillar  Jib,  pintle,  portal,  semi-gantry, 
semi-portal,  storage  bridge,  tower,  walking 
Jib.  and  wall  cranes. 

(3)  The  term  derrick  shadl  mean  a  power- 
driven  apparatus  consisting  of  a  mast  or 
equivalent  members  held  4^  the  top  by  guys 
or  braces,  with  or  without  a  boom,  for  use 
with  an  hoisting  mechanism  or  operating 
ropes.  The  term  shall  tniude  all  types  of 
derricks,  such  as  A-fram«(,  breast,  Chicago 
boom,  gin-pole,  guy  and  stijjf-leg  derrick. 

(4)  The  term  hoist  shall  rtean  a  power-driv- 
en apparatus  for  raising  op  lowering  a  load 
by  the  application  of  a  Bulling  force  that 
does  not  Include  a  car  or  platform  running  in 
guides.  The  term  shall  inilude  all  tjrpes  of 
hoists,  such  as  base  mounQed  electric,  clevis 
suspension,  hook  suspension,  monorail,  over- 
head electric,  simple  drunt  and  trolley  sus- 
pension hoists. 

(5)  The  term  high-lift  trtck  shall  mean  a 
power-driven  industrial  tyjpe  of  truck  used 
for  lateral  transportation  that  is  equipped 
with  a  power-operated  lifting  device  usually 
in  the  form  of  a  fork  or  platform  capable  of 
tiering  loaded  pallets  or  sltids  one  above  the 
other.  Tn.sT.fiad  of  a  fork  or  platform,  the  lift- 
ing device  may  consist  of  a,  ram.  scoop,  shov- 
el, crane,  revolving  fork,  or  other  attach- 
ments for  handling  specific  loads.  The  term 
shall  mean  and  Include:  hlghllft  trucks 
known  under  such  names  is  fork  lifts,  fork 
trucks,  fork-lift  trucks,  tiering  trucks,  or 
stacking  trucks,  but  .shall  bot  mean  low-lift 
trucks  or  low-lift  platform  trucks  that  are 
designed  for  the  transporttatlon  of  but  not 
the  tiering  of  material. 

(6)  The  term  manlift  shall  mean  a  device  in- 
tended for  the  conveyance  of  persons  which 
consists  of  platforms  or  brackets  mounted 
on.  or  attached  to,  an  entlless  belt,  cable, 
chain  or  similar  method  ot  suspension;  such 
belt,  cable  or  chain  operatsing  in  a  substan- 
tially vertical  direction  and  being  supported 
by  and  driven  through  puAleys.  sheaves  or 
sprockets  at  the  top  and  bottom. 

(c)  Exception.  (1)  This  $ectlon  shall  not 
prohibit  the  operation  of  4n  automatic  ele- 
vator and  an  automatic  slgtial  operation  ele- 
vator provided  that  the  exposed  portion  of 
the  car  Interior  (exclusive  ^f  vents  and  other 
necessary  small  openings),  the  car  door,  and 
the  hoistway  doors  are  constructed  of  solid 
surfaces  wlUiout  any  opening  through  which 
a  part  of  the  body  may  extiend;  all  hoistway 
openings  at  floor  level  hav«  doors  which  are 
interlocked  with  the  car  door  so  as  to  pre- 
vent the  car  from  startlog  until  all  such 
doors  are  closed  and  locKed;  the  elevator 
(other  than  hydraulic  elevators)  is  equipped 
with  a  device  which  will  atop  and  hold  the 
car  In  case  of  overspeed  or  tf  the  cable  slack- 
ens or  breaks;  and  the  elevator  is  eqtilpped 
with  upper  and  lower  travel  llnalt  devices 
which  will  normally  bring  the  car  to  rest  at 
either  terminal  and  a  fltial  limit  switch 
which  will  prevent  the  mc(vement  in  either 


direction  and  will  open  in  case  of  excessive 
over  travel  by  the  car. 

(2)  For  the  purpose  of  this  exception  the 
term  automatic  elevator  shall  mean  a  pas- 
senger elevator,  a  freight  elevator,  or  a  com- 
bination passenger-freight  elevator,  the  op- 
eration of  which  is  controlled  by  push- 
buttons in  such  a  manner  that  the  starting, 
going  to  the  landing  selected,  leveling  and 
holding,  and  the  opening  and  closing  of  the 
car  and  hoistway  doors  are  entirely  auto- 
matic. 

(3)  For  the  purpose  of  this  exception,  the 
term  automatic  signal  operation  elevator  shall 
mean  an  elevator  which  is  started  in  re- 
sponse to  the  operation  of  a  switch  (such  as 
a  lever  or  pushbutton)  in  the  car  which  when 
operated  by  the  operator  actuates  a  starting 
device  that  automatically  closes  the  car  and 
hoistway  doors,  from  this  point  on,  the 
movement  of  the  car  to  the  landing  selected, 
leveling  and  holding  when  it  gets  there,  and 
the  opening  of  the  car  and  hoistway  doors 
are  entirely  automatic. 

§  C570J9  Occupations  involved  in  the  operations 
of  power-driven  metal  forming,  punching, 
and  shearing  machines  (Order  8) 

(a)  Finding  and  declaration  of  fact.  The 
following  occupations  are  particularly  haz- 
ardous for  the  employment  of  minors  be- 
tween 16  and  18  years  of  age: 

(1)  The  occupations  of  operator  of  or  helper 
on  the  .following  power-driven  metal  form- 
ing, punching,  and  shearing  machines: 

(i)  All  rolling  machines,  such  as  beading, 
straightening,  corrugating,  flanging,  or 
bending  rolls;  and  hot  or  cold  rolling  mills. 

(11)  All  pressing  or  punching  machines, 
such  as  punch  presses  except  those  provided 
with  full  automatic  feed  and  ejection  and 
with  a  fixed  barrier  gwtrd  to  prevent  the 
hands  or  fingers  of  the  operator  from  enter- 
ing the  area  between  the  dies;  power  presses; 
and  plate  punches. 

(ill)  Ail  bending  machines,  such  as  apron 
brakes  and  press  brakes. 

(iv)  All  hammering  machines,  such  as  drop 
hammers  and  power  hammers. 

(V)  All  shearing  machines,  such  as  guillo- 
tine or  squaring  shears;  alligator  shears;  and 
rotary  shears. 

(2)  The  occupations  of  setting  up,  adjust- 
ing, repairing,  oiling,  or  cleaning  these  ma- 
chines Including  those  with  automatic  feed 
and  ejection. 

(b)  Definitions.  (1)  The  term  operator  shall 
mean  a  person  who  operates  a  machine  cov- 
ered by  this  section  by  performing  such  func- 
tions as  starting  or  stopping  the  machine, 
placing  materials  into  or  removing  them 
from  the  machine,  or  any  other  functions  di- 
rectly involved  in  operation  of  the  machine. 

(2)  The  term  helper  shall  mean  a  person 
who  assists  in  the  operation  of  a  machine 
covered  by  this  section  by  helping  place  ma- 
terials Into  or  remove  them  from  the  ma- 
chine. 

(3)  The  term  forming,  punching,  and  shear- 
ing machines  shall  mean  power-driven  metal- 
working  machines,  other  than  machine 
tools,  which  change  the  shape  of  or  cut 
metal  by  means  of  tools,  such  as  dies,  rolls. 
or  knives  which  are  mounted  on  rams,  plung- 
ers, or  other  moving  parts.  Types  of  forming, 
punching,  and  shearing  machines  envimer- 
ated  in  this  section  are  the  machines  to 
which  the  designation  is  by  custom  applied. 

(c)  Exemptions.  This  section  shall  not 
apply  to  the  employment  of  apprentices  or 
student-learners  under  the  conditions  pre- 
scribed in  Sec.  570.50  (b)  and  (c). 

§C570.S2  Occupations  involved  in  the  operation 
of  bakery  machines  (Order  11) 
(a)  Finding  and  declaration  of  fact.  The 
following  occupations  involved  in  the  oper- 


ation of  power-driven  bakery  machines  are 
particularly  hazardous  for  the  employment 
of  minors  between  16  and  18  years  of  age: 

(1)  The  occupations  of  operating,  assisting 
to  operate,  or  setting  up.  adjusting,  repair- 
ing, oiling,  or  cleaning  any  horizontal  or  ver- 
tical dough  mixer;  batter  mixer;  bread  divid- 
ing, rounding,  or  molding  machine;  dough 
brake;  dough  sheeter;  combination  bread 
slicing  and  wrapping  machine;  or  cake  cut- 
ting band  saw. 

(2)  The  occupation  of  setting  up  or  adjust- 
ing a  cookie  or  cracker  machine. 

§C570.63  Occupations  involved  in  the  operation 
of  paper-products  machines  (Order  12) 

(a)  Findings  and  declaration  of  fact.  The 
following  occupations  are  particularly  haz- 
ardous for  the  emplojmient  of  minors  be- 
tween 16  and  18  years  of  age: 

(1)  The  occupations  of  operation  or  assist- 
ing to  operate  any  of  the  following  power- 
driven  paper  products  machines: 

(1)  Arm-tjrpe  wire  stitcher  or  stapler,  cir- 
cular or  band  saw,  comer  cutter  or  mlterlng 
machine,  corrugating  and  stngle-or-double- 
faclng  machine,  envelope  die-cutting  press, 
guillotine  paper  cutter  or  shear,  horizontal 
bar  scorer,  laminating  or  combining  ma- 
chine, sheeting  machine,  scrap-paper  baler, 
or  vertical  slotter. 

(11)  Platen  die-cutting  press,  platen  print- 
ing press,  or  punch  press  which  involves 
hand  feeding  of  the  machine. 

(2)  The  occupations  of  setting  up,  adjust- 
ing, repairing,  oiling,  or  cleaning  these  ma- 
chines Including  those  which  do  not  Involve 
hand  feeding. 

(b)  Definitions.  (1)  The  term  operating  or 
assisting  to  operate  shall  mean  all  work  which 
Involves  starting  or  stopping  a  machine  cov- 
ered by  this  section,  placing  or  removing  ma- 
terials into  or  from  the  machine,  or  any 
other  work  directly  Involved  in  operating 
the  machine.  The  term  does  not  Include  the 
stacking  of  materials  by  an  employee  in  an 
area  nearby  or  adjacent  to  the  machine 
where  such  employee  does  not  place  the  ma- 
terials into  the  machine. 

(2)  The  term  paper  products  machine  shall 
mean  all  power-driven  machines  used  in: 

(I)  The  remanufacture  or  conversion  of 
paper  or  pulp  into  a  finished  product,  includ- 
ing the  preparation  of  such  materials  for  re- 
cycling; or 

(II)  The  preparation  of  such  materials  for 
disposal.  The  term  applies  to  such  machines 
whether  they  are  used  in  establishments 
that  manufacture  converted  paper  or  pulp 
products,  or  in  any  other  tjrpe  of  manufac- 
tiulng  or  nonmanufacturlng  establishment. 

(c)  Exemptions.  This  section  shall  not 
apply  to  the  employment  of  apprentices  or 
student-learners  under  the  conditions  pre- 
scribed m  I  570.50  (b)  and  (c). 

§CS70.65  Occupations  involved  in  the  operations 
of  circular  Jaws,  band  saws,  and  guillotine 
shears  (Order  14) 

(a)  Findings  and  declaration  of  fact.  The 
following  occupations  are  particularly  haz- 
ardous for  the  employment  of  minors  be- 
tween 16  and  18  years  of  age: 

(1)  The  occupations  of  operator  of  or  helper 
on  the  following  power-driven  fixed  or  port- 
able machines  except  nmchlnes  equipped 
with  full  automatic  feed  and  ejection: 

(1)  Circular  saws. 
(11)  Band  saws. 

(lU)  Guillotine  shears. 

(2)  The  occupations  of  setting-up,  adjust- 
ing, repairing,  oiling,  or  cleaning  circular 
saws,  band  saws,  and  guillotine  shears. 

(b)  Definitions.  (1)  The  term  operator  shall 
mean  a  person  who  operates  a  machine  cov- 
ered by  this  section  by  i>erformlng  such  func- 
tions as  starting  or  stopping  the  machine. 
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placing  materials  into  or  removing  them 
from  the  machine,  or  any  other  functions  di- 
rectly involved  in  operation  of  the  machine. 

(2)  The  term  helper  shall  mean  a  person 
who  assists  in  the  operation  of  a  machine 
covered  by  this  section  by  helping  place  ma- 
terials into  or  remove  them  from  the  ma- 
chine. 

(3)  The  term  machines  equipped  icith  full 
automatic  feed  and  ejection  shall  mean  ma- 
chines covered  by  this  Order  which  are 
equipped  with  devices  for  full  automatic 
feeding  and  ejection  and  with  a  fixed  barrier 
guard  to  prevent  completely  the  operator  or 
helper  from  placing  any  part  of  his  body  in 
the  point-of-operation  area. 

(4)  The  term  circular  saic  shall  mean  a  ma- 
chine equipped  with  a  thin  steel  disc  having 
a  continuous  series  of  notches  or  teeth  on 
the  periphery,  mounted  on  shafting,  and  used 
for  sawing  materials. 

(5)  The  term  band  satv  shall  mean  a  ma- 
chine equipped  with  an  endless  steel  band 
having  a  continuous  series  of  notches  or 
teeth,  running  over  wheels  or  pvUleys,  aind 
used  for  sawing  materials. 

(6)  The  term  guillotine  shear  shall  mean  a 
machine  equipped  with  a  movable  blade  op- 
erated vertically  and  used  to  shear  mate- 
rials. The  term  shall  not  Include  other  types 
of  shearing  machines,  using  a  different  form 
of  shearing  action,  such  as  alligator  shears 
or  circular  shears. 

(c)  Exemptions.  This  section  shall  not 
apply  to  the  employment  of  apprentices  or 
student-learners  under  the  conditions  pre- 
scribed in  §  570.50  (b)  and  (c). 

§C570.6S  (^xmpations  involved  in  wrecking  and 
demolition  operations  (Order  15) 

(a)  Finding  and  declaration  of  fact.  All  oc- 
cupations in  wrecking  and  demolition  oper- 
ations are  particularly  hazardous  for  the  em- 
ployment of  minors  between  16  and  18  years 
of  age  and  detrimental  to  their  health  and 
well-being. 

(b)  Definition.  The  term  urrecking  and  demo- 
lition operations  shall  mean  all  work,  includ- 
ing clean-up  and  salvage  work,  performed  at 
the  site  of  the  total  or  partial  razing,  demol- 
ishing, or  dismantling  of  a  building,  bridge, 
steeple,  tower,  chimney,  other  structure. 

§C570.67    Occupations    in    roofing    operations 
(Order  16) 

(a)  Finding  and  declaration  of  fact.  All  oc- 
cupations in  roofing  operations  are  i>articu- 
larly  hazardous  for  the  employment  of  mi- 
nors between  16  and  18  years  of  age  or  det- 
rimental to  their  health. 

(b)  Definition  of  roofing  operations.  The 
term  roofing  operations  shall  mean  all  work 
performed  in  connection  with  the  applica- 
tion of  weatherprooflng  materials  and  sub- 
stances (such  as  tar  or  pitch,  asphalt  pre- 
pared paper,  tile,  slate,  metal,  translucent 
materials,  and  shingles  of  asbestos,  asphalt 
or  wood)  to  roofs  of  buildings  or  other  struc- 
tures. The  term  shall  also  include  all  work 
performed  in  connection  with:  (1)  The  instal- 
lation of  roofs.  Including  related  metal  work 
such  as  flashing  and  (2)  alterations,  addi- 
tions, maintenance,  and  repair.  Including 
painting  and  coating,  of  existing  roofs.  The 
term  shall  not  include  gutter  and  downspout 
work;  the  construction  of  the  sheathing  or 
base  of  roofs:  or  the  Installation  of  television 
antennas,  air  conditioners,  exhaust  and  ven- 
tilating equipment,  or  similar  appliances  at- 
tached to  roofs. 

(c)  Exemptions.  This  section  shall  not 
apply  to  the  employment  of  apprentices  or 
student-learners  under  the  conditions  pre- 
scribed in  S  570.50  (b)  and  (c). 


§C570.6S  Occupations  in  excavation  operations 
(Order  17) 

(a)  Finding  and  declaration  of  fact.  The 
following  occupations  in  excavation  oper- 
ations are  particularly  hazardous  for  the  em- 
ployment of  persons  between  16  and  18  years 
of  age:  (1)  Excavating,  working  In,  or  back- 
filling (refilling)  trenches,  except  (i)  manu- 
ally excavating  or  manually  backfilling 
trenches  that  do  not  exceed  four  feet  in 
depth  at  any  point,  or  (11)  working  in  trench- 
es that  do  not  exceed  four  feet  in  depth  at 
any  point. 

(2)  Excavating  for  buildings  or  other  struc- 
tures or  working  in  such  excavations,  except: 
(1)  Manually  excavating  to  a  depth  not  ex- 
ceeding four  feet  below  any  ground  surface 
adjoining  the  excavation,  or  (11)  working  In 
an  excavation  not  exceeding  such  depth,  or 
(ill)  working  in  an  excavation  where  the  side 
walls  are  shored  or  sloped  to  the  angle  of 
repose. 

(3)  Working  within  tunnels  prior  to  the 
completion  of  all  driving  and  shoring  oper- 
ations. 

(4)  Working  within  shafts  prior  to  the  com- 
pletion of  all  sinking  and  shoring  operations. 

(b)  Exemptions.  This  section  shall  not 
apply  to  the  employment  of  apprentices  or 
student-leaxners  under  the  conditions  pre- 
scribed in  Sec.C570.50  (b)  and  (c). 

Office  Of  Compuance— The  Congressional 
accountability  act  of  1995:  extension  of 
Rights  and  Protections  Under  the  Em- 
ployee POLYGRAPH  Protection  Act  of 
1988— Exclusion  of  Capitol  pouce 

NOTICE  of  adoption  OF  REGULATION  AND  SUB- 
MISSION FOR  APPROVAL  AND  ISSUANCE  OF  IN- 
TERIM REGULATIONS 

Summary:  The  Board  of  Directors,  Office 
of  Compliance,  after  considering  comments 
to  its  Notice  of  Proposed  Rulemaking  pub- 
lished September  28,  1995  In  the  Congres- 
sional Record,  has  adopted,  and  Is  submit- 
ting for  approval  by  the  Congress,  a  final 
regulation  authorizing  the  Capitol  Police  to 
use  lie  detector  tests  under  Section  204(a>(3) 
and  (c)  of  the  Congressional  Accountability 
Act  of  1995  ("CAA").  The  Board  is  also  adopt- 
ing and  issuing  such  regulations  as  interim 
regulations  effective  on  January  23,  1996  or 
on  the  dates  upon  which  appropriate  resolu- 
tions of  approval  are  passed,  whichever  is 
later.  The  Interim  regulations  shall  expire 
on  April  15,  1996  or  on  the  dates  on  which  ap- 
propriate resolutions  concerning  the  Board's 
final  regulations  are  passed  by  the  House  of 
Representatives  and  the  Senate,  respec- 
tively, whichever  Is  earlier. 

For  Further  Information  Contact:  Execu- 
tive Director,  Office  of  Compliance,  Room 
LA  200,   Ubrary  of  Congress,   Washington, 
D.C.  20540-1999.  Telephone:  (202)  724-9250. 
Background  and  Summary 

Supplementary  Information:  The  Congres- 
sional Accountability  Act  of  1995  ("CAA"), 
Pub.  L.  104-1, 109  Stat.  3.  vras  enacted  on  Jan- 
uary 23.  1995.  2  U.S.C.  H1301  et  seq.  In  gen- 
eral, the  CAA  applies  the  rights  and  protec- 
tions of  eleven  federal  labor  and  employment 
law  statutes  to  covered  employees  and  em- 
ploying offices  within  the  legislative  branch. 
Section  204(a)  of  the  CAA  provides  that  no 
employing  office.  Irrespective  of  whether  a 
covered  employee  works  in  that  employing 
office,  may  require  a  covered  employee  to 
take  a  lie  detector  test  where  such  a  test 
would  be  prohibited  if  required  by  an  em- 
ployer under  paragraphs  (1),  (2)  or  (3)  of  sec- 
tion 3  of  the  Employee  Polygraph  Protection 
Act  of  1988,  29  U.S.C.  §2002(1),  (2)  or  (3) 
("EPPA").  2  U.S.C.  §  1314(a).  Section  ao»(a)  of 
the  CAA  also  applies  the  waiver  provision  of 


section  6(d)  of  the  EPPA  (29  U.S.C.  J2005(d)) 
to  covered  employees.  Id.  Section  225(f)  (1) 
provides  that,  "[ejxcept  where  inconsistent 
with  definitions  and  exemptions  provided  in 
this  Act,  the  definitions  and  exemptions  in 
the  [EPPA]  shall  apply  under  this  Act."  2 
U.S.C.  §1361(0(1). 

Section  204(c)  authorizes  the  Board  of  Di- 
rectors of  the  Office  of  Compliance  ("Board") 
established  under  the  CAA  to  issue  regula- 
tions Implementing  the  section.  2  U.S.C. 
§  1314(c).  Section  204(cK2)  further  states  that 
such  regulations  "shall  be  the  same  as  sub- 
stantive regulations  promulgated  by  the  Sec- 
retary of  Labor  to  Implement  the  statutory 
provisions  referred  to  In  subsections  (a)  and 
(b)  except  Insofar  as  the  Board  may  deter- 
mine, for  good  cause  shown  and  stated  to- 
gether with  the  regulation,  that  a  modifica- 
tion of  such  regulations  would  be  more  effec- 
tive for  the  Implementation  of  the  rights  and 
protections  under  this  section."  Id.  Section 
204(a)(3)  provides  that  nothing  in  this  section 
shall  preclude  the  Capitol  Police  from  using 
lie  detector  tests  in  accordance  with  regula- 
tions issued  under  section  204(c)  of  the  CAA. 
Id.  The  provisions  of  section  204  are  effective 
January  23.  1996,  one  year  after  the  enact- 
ment date  of  the  CAA. 

The  Capitol  Police  Is  the  primary  law  en- 
forcement agency  of  the  legislative  branch. 
See  40  U.S.C.  §212a  et  seq.  The  final  regiOa- 
tlon  would  provide  the  Capitol  Police  with 
specific  authorization  to  use  lie  detector 
tests.  The  final  regulation  Is  derived  from 
the  Secretary  of  Labor's  regulation  Imple- 
menting the  exclusion  for  public  sector  em- 
ployers under  Section  7(a)  of  the  EPPA,  29 
U.S.C.  §2006(a)  (29  C.F.R.  §801.10(d)),  which 
limits  the  exclusion  to  the  entity's  own  em- 
ployees. 

To  obtain  input  firom  interested  persons  on 
the  content  of  these  regulations,  the  Board 
published  for  comment  a  Notice  of  Proposed 
Rulemaking  In  the  Congressional  Record  on 
September  28,  1995,  141  Cong.  Rec.  S14544 
(dally  ed.,  Sept.  28,  1995).  The  Office  has  also 
consulted  with  the  Secretary  of  Labor  under 
section  304(g)  of  the  CAA. 

After  full  consideration  of  the  conunents 
received  in  response  to  the  proposed  rule,  the 
Board  has  adopted  and  is  submitting  this 
final  regulation  for  approval  by  the  Con- 
gress. Moreover,  pursuant  to  sections  304  and 
411  of  the  CAA,  the  Board  Is  adopting  and 
issuing  such  regulations  effective  on  Janu- 
ary 23,  1996  or  on  the  dates  upon  which  ap- 
propriate resolutions  of  approval  are  passed, 
whichever  is  later.  The  Interim  regulations 
shall  expire  on  April  15,  1996  or  on  the  dates 
on  which  appropriate  resolutions  concerning 
the  Board's  final  regulations  are  passed  by 
the  House  of  Representatives  and  the  Senate, 
respectively,  whichever  is  earlier. 

The  regulations  Issued  by  the  Board  herein 
are  on  all  matters  for  which  section  204(aX3) 
of  the   CAA   requires   a   regulation   to   be 
issued. 
L  Summary  and  Consideration  of  Osmments 

On  September  28,  1995,  the  Board  published 
a  Notice  of  Proposed  Rulemaking  in  the  Con- 
gressional Record,  141  Cong.  Rec.  S14544 
(daily  ed.,  Sept.  28.  1996)  ("NPR").  inviting 
comments  from  interested  parties  regarding 
the  proposed  regvOation.  The  Board  received 
three  comments  on  the  proposed  regulation 
f^m  interested  parties  within  the  House  and 
the  Senate. 

A.  Summary  of  comments 

One  conmienter  stated  that  the  exclusion 
with  respect  to  Capitol  Police  ofQcers  is  con- 
sistent with  the  Intent  of  the  OAA  and  the 
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application  of  the  EPPA  t  >  other  police  de- 
partments. However,  the  commenter  sug- 
gested that  the  Board  clari  y  whether  the  re- 
strictions on  the  use  of  pel:  rpraphs  contained 
In  29  U.S.C.  §2007  are  applicable  to  the  use  of 
He  detectors  by  the  CapltoJ  Police.  The  com- 
menter further  asked  the  :  Board  to  consider 
whether  the  exclusion  should  be  applied  to 
the  civilian  employees,  including  the  secu- 
rity aides,  of  the  Capitol  Police. 

Another  commenter  ask^d  that  the  Board 
farther  explain  the  basis  fot  Its  proposed  reg- 
ulation. Specifically,  this  commenter  asked 
the  Board  to  reconsider  whether  a  total  ex- 
clusion for  the  Capitol  Polljce.  as  proposed  In 
this  regulation.  Is  conslste|it  with  the  CAA. 
The  commenter  cited  sectlpn  225(f)(1)  of  the 
CAA.  which  provides  that.  |  except  where  In- 
consistent with  the  definitions  and  exemp- 
tions In  the  CAA.  the  definitions  and  exemp- 
tions m  the  EPPA  shall  i  apply  under  the 
CAA.  The  commenter  statefl  that  section  7(a) 
of  the  EPPA.  29  U.S.C.  §aP06(a)  (exemption 
for  the  Federal  Government  and  state  and 
local  governmental  emplojers),  "appears  to 
be  at  least  partially  Inconsistent  with  the 
express  purpose  of  the  Accountability  Act  to 
apply  the  protections  of  the  Polygraph  Pro- 
tection Act  to  the  legislative  branch  of  the 
U.S.  Government."  In  cofatrast,  the  com- 
menter stated  that  section  '7(e)  of  the  EPPA. 
29  U.S.C.  J  2006(e).  which  exempts  private  sec- 
tor employers  providing  Security  services, 
does  not  appear  to  be  incobslstent  with  the 
CAA.  Therefore,  the  comiiienter  asked  the 
Board  to  consider  adopting  for  the  Capitol 
Police  the  Secretary's  regulations  which  the 
commenter  believes  are  [most  applicable, 
namely,  29  U.S.C.  {801.14.  w|ilch  describes  the 
exemption  for  private  sector  employers  pro- 
viding security  services.  Finally,  the  com- 
menter asked  the  Board  toi  explain  why  it  is 
recommending  that  the  regulation  be  ap- 
proved by  concurrent  resol|itlon  rather  than 
by  Joint  resolution. 

A  third  commenter  suggested  that  the  reg- 
ulation make  clear  that  IK  applies  to  pro- 
spective employees,  as  wel}  as  to  employees 
of  the  Capitol  Police,  in  accordance  with  the 
language  of  EPPA,  which  refers  to  employees 
and  prospective  employees. 

B.  Board's  conslderatlo4  of  comments 

Pursuant  to  40  U.S.C.  i|212a  et  seg..  the 
Capitol  Police  Is  granted  general  law  en- 
forcement authority  wlthia  its  prescribed  Ju- 
risdiction. Police  activitl^  are  Inherently 
and  exclusively  a  Federal  or  state  govern- 
mental function,  not  a  prijrate  one.  In  con- 
trast, private  employers  pt^ovidlng  security 
services  do  not  have  general  law  enforce- 
ment powers.  Thus,  In  the  Board's  view, 
there  is  no  similarly  situatted  employing  en- 
tity within  the  private  se<}tor  to  which  the 
Capitol  Police  can  properly  be  compared. 

Rather,  In  the  Board's  tiew,  the  Federal 
Government  and  state  a>d  local  govem- 
memtal  employer  exemptloti  under  section  7 
of  the  EPPA,  29  U.S.C.  iWOBia.).  and  the  Sec- 
retary's regulations  thereunder,  are  the 
most  appropriate  model  for  regulations  gov- 
erning use  of  lie  detector  teets  by  the  Capitol 
Police.  As  stated  in  the  IfPR,  the  adopted 
regulation  Is  modeled  after  the  Secretary's 
regulation  Implementing  |he  exclusion  for 
public  sector  employers,  |9  C.F.R.  {801.10. 
Because  section  204(aX3)  of  the  CAA  gives 
the  Board  discretion  to  m4ke  exceptions  to 
the  general  command  of  uniform  coverage  of 
the  E7PA  within  the  legislative  branch  with 
respect  to  the  Capitol  Police,  use  of  regula- 
tions exempting  the  Federal  CJovemment  or 
state  and  local  government  employers  pursu- 
ant to  section  7(a)  of  the  EPPA  (29  U.S.C. 
{2006(a))  Is  not  inconsistent  with  the  defini- 


tions and  exemptions  of  section  204  of  the 
CAA.  See  Section  22o(f). 

The  adopted  regulation,  modeled  after  the 
Secretary's  regulation  implementing  the  ex- 
clusion for  public  sector  employers  (29  C.F.R. 
§801.10),  is  an  exclusion  of  all  employees  of 
the  Capitol  Police,  including  civilian  em- 
ployees. This  treatment  of  Capitol  Police 
employees  is  consistent  with  the  EPPA's 
treatment  of  other  law  enforcement  agencies 
because  such  agencies  are  entirely  excluded 
under  either  the  Federal  Government  or 
state  and  local  government  exemptions  of 
section  7(a)  of  the  EPPA  (29  U.S.C.  §2006). 

The  Board  has  not  Included  in  Its  final  reg- 
ulations the  restrictions  on  polygraph  ex- 
aminations contained  in  29  U.S.C.  §2007  (re- 
stricting the  use  of  polygraph  examinations 
under  the  limited  ongoing  Investigations,  se- 
curity service  and  drug  security  exemp- 
tions), as  suggested  by  one  commenter.  The 
adopted  regulation  exempts  all  Capitol  Po- 
lice employees  with  respect  to  the  rights  and 
protections  of  section  204.  Similarly,  because 
section  101(4)  of  the  CAA,  2  U.S.C.  §1301(4), 
defines  the  term  "covered  employee"  to  in- 
clude both  applicants  for  employment  as 
well  as  current  and  former  employees,  there 
Is  no  need  for  the  regulation  to  separately 
refer  to  "applicants,"  as  suggested  by  one 
commenter. 

The  final  regulation  gives  the  Capitol  Po- 
lice the  same  authority  to  use  He  detector 
tests  as  state  and  local  police  departments 
and  law  enforcement  agencies  within  the 
Federal  Government  have.  The  Capitol  Po- 
lice currently  uses  lie  detector  tests  as  part 
of  its  Internal  investigations  and  other  law 
enforcement-related  activities,  and  reserves 
the  right  to  use  He  detector  tests  in  other 
circumstances  with  respect  to  so-called 
"sworn"  positions.  I.e.,  employees  with  the 
power  to  make  arrests.  This  use  is  consistent 
with  the  use  of  He  detector  tests  by  other 
law  enforcement  agencies. 
IL  Adoption  of  Proposed  Rules  as  Final  Reg- 
ulations Under  Section  304(bK3)  and  as  In- 
terim Regulations 

Having  considered  the  public  comments  to 
the  projrased  rules,  the  Board,  pursuant  to 
section  304(bX3)  and  (4)  of  the  CAA.  Is  adopt- 
ing these  final  regulations  and  transmitting 
them  to  the  House  and  the  Senate  with  rec- 
ommendations as  to  the  method  of  approval 
by  each  body  under  section  304(c).  However, 
the  rapidly  approaching  effective  date  of  the 
CAA's  implementation  necessitates  that  the 
Board  take  further  action  with  respect  to 
these  regulations.  For  the  reasons  explained 
below,  the  Board  is  also  today  adopting  and 
Issuing  these  rules  as  interim  regulations 
that  wiU  be  effective  as  of  January  23.  1996  or 
the  time  upon  which  appropriate  resolutions 
of  approval  of  these  Interim  regulations  are 
passed  by  the  House  and/or  the  Senate, 
whichever  is  later.  These  Interim  regulations 
will  remain  In  effect  until  the  earlier  of 
April  15,  1996  or  the  dates  upon  which  the 
House  and  Senate  complete  their  respective 
consideration  of  the  final  regulations  that 
the  Board  is  herein  adopting. 

The  Board  finds  that  it  is  necessary  and 
appropriate  to  adopt  such  interim  regula- 
tions and  that  there  is  "good  cause"  for 
making  them  effective  as  of  the  later  of  Jan- 
uary 23,  1996.  or  the  time  upon  which  appro- 
priate resolutions  of  approval  of  them  are 
passed  by  the  House  and  the  Senate.  In  the 
absence  of  the  Issuance  of  such  Interim  regu- 
lations, covered  employees,  employing  of- 
fices, and  the  Office  of  Compliance  staff 
itself  would  be  forced  to  operate  in  regu- 
latory uncertainty.  While  section  411  of  the 
CAA  provides  that,  "if  the  Board  has  not 


Issued  a  regulation  on  a  matter  for  which 
this  Act  requires  a  regulation  to  be  Issued, 
the  hearing  officer.  Board,  or  court,  as  the 
case  may  be,  shall  apply,  to  the  extent  nec- 
essary and  appropriate,  the  most  relevant 
substantive  executive  agency  regulation  pro- 
mulgated to  Implement  the  statutory  provi- 
sion at  Issue  In  the  proceeding,"  covered  em- 
ployees, employing  offices  and  the  Office  of 
Compliance  staff  might  not  know  what  regu- 
lation, if  any,  would  be  found  applicable  in 
particular  circumstances  absent  the  proce- 
dures suggested  here.  The  resulting  confu- 
sion and  uncertainty  on  the  part  of  covered 
employees  and  employing  offices  would  be 
contrary  to  the  purposes  and  objectives  of 
the  CAA,  as  well  as  to  the  Interests  of  those 
whom  it  protects  and  regulates.  Moreover, 
since  the  House  and  the  Senate  will  likely 
act  on  the  Board's  final  regulations  within  a 
short  period  of  time,  covered  employees  and 
employing  offices  would  have  to  devote  con- 
siderable attention  and  resources  to  learn- 
ing, understanding,  and  complying  with  a 
whole  set  of  default  regulations  that  would 
then  have  no  future  application.  These  in- 
terim regulations  prevent  such  a  waste  of  re- 
sources. 

The  Board's  authority  to  issue  such  in- 
terim regulations  derives  from  sections  411 
and  304  of  the  CAA.  Section  411  gives  the 
Board  authority  to  determine  whether.  In 
the  absence  of  the  Issuance  of  a  final  regula- 
tion by  the  Board,  it  is  necessary  and  appro- 
priate to  apply  the  substantive  regulations 
of  the  executive  branch  In  Implementing  the 
Iffovisions  of  the  CAA.  Section  304(a)  of  the 
CAA  In  turn  authorizes  the  Board  to  Issue 
substantive  regulations  to  Implement  the 
Act.  Moreover,  section  304(b)  of  the  CAA  in- 
structs that  the  Board  shall  adopt  sub- 
stantive regulations  "in  accordance  with  the 
principles  and  procedures  set  forth  in  section 
553  of  title  5.  United  States  Ck>de,"  which 
have  In  turn  traditionaUy  been  construed  by 
courts  to  allow  an  agency  to  issue  "interim" 
rules  where  the  failure  to  have  rules  in  place 
In  a  timely  manner  would  frustrate  the  effec- 
tive operation  of  a  federal  statute.  See,  e.g.. 
Philadelphia  Citizens  in  Action  v.  Schweiker. 
669  F.2d  877  (3d  Clr.  1982).  As  noted  above.  In 
the  absence  of  the  Board's  adoption  and 
Issuance  of  these  interim  rules,  such  a  frus- 
tration of  the  effective  operation  of  the  CAA 
would  occur  here. 

In  so  interpreting  its  authority,  the  Board 
recognizes  that  in  section  304  of  the  CAA, 
Congress  specified  certain  procedures  that 
the  Board  must  follow  in  Issuing  substantive 
regulations.  In  section  304(b),  Congress  said 
that,  except  as  specified  in  section  304(e),  the 
Board  must  follow  certain  notice  and  com- 
ment and  other  procedures.  The  Interim  reg- 
ulations In  fact  have  been  subject  to  such  no- 
tice and  comment  and  such  other  procedures 
of  section  304(b). 

In  issuing  these  Interim  regulations,  the 
Board  also  recognizes  that  section  304(c) 
si>ecifies  certain  procedures  that  the  House 
and  the  Senate  are  to  follow  in  approving  the 
Board's  regulations.  The  Board  is  of  the  view 
that  the  essence  of  section  304(c)'s  require- 
ments are  satisfied  by  making  the  effective- 
ness of  these  interim  regulations  conditional 
on  the  passage  of  appropriate  resolutions  of 
apiBHjval  by  the  House  and/or  the  Senate. 
Moreover,  section  304(c)  appears  to  be  de- 
signed primarily  for  (and  appUcable  to)  final 
regulations  of  the  Board,  which  these  in- 
terim regulations  are  not.  In  short,  section 
304(c)'s  procedures  should  not  be  understood 
to  t>revent  the  Issuance  of  interim  regula- 
tions that  are  necessary  for  the  effective  im- 
plementation of  the  CAA. 
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Indeed,  the  promulgation  of  these  Interim 
regulations  clearly  conforms  to  the  spirit  of 
section  304(c)  and.  In  fact  promotes  its  proi>- 
er  operation.  As  noted  above,  the  interim 
regulations  shall  become  effective  only  upon 
the  passage  of  appropriate  resolutions  of  ap- 
proval, which  is  what  section  304(c)  con- 
templates. Moreover,  these  Interim  regula- 
tions allow  more  considered  deliberation  by 
the  House  and  the  Senate  of  the  Board's  final 
regulations  under  section  304(c). 

The  House  has  in  fact  already  signaled  Its 
approval  of  such  Interim  regulations  both  for 
Itself  and  for  the  instrumentalities.  On  De- 
cember 19,  1995,  the  House  adopted  H.  Res. 
311  and  H.  Con.  Res.  123.  which  approve  "on 
a  provisional  basis"  regulations  "issued  by 
the  Office  of  Compliance  before  January  23. 
1996."  The  Board  believes  these  resolutions 
are  sufficient  to  make  these  Interim  regula- 
tions effective  for  the  House  on  January  23. 
1996.  though  the  House  might  want  to  pass 
new  resolutions  of  approval  in  response  to 
this  pronouncement  of  the  Board. 

To  the  Board's  knowledge,  the  Senate  has 
not  yet  acted  on  H.  Con.  Res.  123,  nor  has  it 
passed  a  counterpart  to  H.  Res.  311  that 
would  cover  employing  offices  and  employees 
of  the  Senate.  As  stated  herein,  it  must  do  so 
if  these  Interim  regulations  are  to  apply  to 
the  Senate  and  the  other  employing  offices 
of  the  instrumentalities  (and  to  prevent  the 
default  rules  of  the  executive  branch  from 
applying  as  of  January  23, 1996). 

in.  Method  of  Approval 

The  Board  continues  to  recommend  that 
the  regulation  be  approved  by  concurrent 
resolution,  given  the  Joint  responsibility  of 
the  House  and  Senate  for  the  Capitol  Police. 
The  regulation  as  adopted  by  the  Board  is 
consistent  with  the  language  of  the  CAA  and 
does  not  purport  to  deviate  from  otherwise 
applicable  regulations  of  the  Secretary  of 
Labor  under  the  "good  cause"  provision  of 
section  204(c).  Therefore,  the  regulations.  If 
approved,  would  be  within  the  regulatory  au- 
thorization of  section  304  of  the  CAA  and 
should  receive  full  deference  from  the  courts. 
Approval  by  Joint  resolution  is  not  nec- 
essary. 

With  respect  to  the  interim  version  of 
these  regulations,  the  Board  recommends 
that  the  Senate  approve  them  by  concurrent 
resolution.  It  is  noted  that  the  House  has  ex- 
pressed Its  approval  of  the  regulations  inso- 
far as  they  apply  to  other  employing  offices 
through  passage  of  H.  Con.  Res.  123  on  the 
same  date;  this  concurrent  resolution  is 
pending  before  the  Senate. 

Accordingly,  the  Board  of  Directors  of  the 
Office  of  Compliance  hereby  adopts  and  sub- 
mits for  approval  by  the  Congress  and  Issues 
on  an  interim  basis  the  following  regrula- 
tions: 

ADOPTED  REGULATIONS— AS  INTERIM 
REGULATIONS  AND  AS  FINAL  RBGinjlTIONS 

Exclusion  for  employees  of  the  Capitol 
PoUce 
None  of  the  limitations  on  the  use  of  He 
detector  tests  by  employing  offices  set  forth 
in  Section  204  of  the  CAA  apply  to  the  Cap- 
itol PoHce,  This  exclusion  &x>m  the  limita- 
tions of  Section  204  of  the  CAA  appHes  only 
with  respect  to  Capitol  PoHce  employees. 
Except  as  otherwise  provided  by  law  or  these 
regulations,  this  exclusion  does  not  extend 
to  contractors  or  nongovernmental  agents  of 
the  Capitol  Police;  nor  does  it  extend  to  the 
Capitol  PoUce  with  respect  to  employees  of  a 
private  employer  or  an  otherwise  covered 
employing  office  with  which  the  Capitol  Po- 
lice has  a  contractual  or  other  business  rela- 
tionship. 


Duration  of  interim  regulations 
These  Interim  regulations  for  the  House  of 
Representatives,  the  Senate  and  the  employ- 
ing offices  of  the  Instrumentalities  are  effec- 
tive on  January  23,  1996  or  on  the  dates  upon 
which  appropriate  resolutions  are  i>assed, 
whichever  Is  later.  The  Interim  regulations 
shall  expire  on  April  15,  1996  or  on  the  dates 
on  which  appropriate  resolutions  concerning 
the  Board's  final  regulations  are  passed  by 
the  House  and  the  Senate,  whichever  is  ear- 
ner. 

Scope  of  regulations 
These  regulations  are  Issued  by  the  Board 
of  Directors,  Office  of  CompHance,  pursuant 
to   sections   204(a)(3)   and   304    of  the   CAA. 
which  authorize  the  Board  to  issue  regula- 
tions governing  the  use  of  He  detector  tests 
by  the  Capitol  PoHce.  The  regulations  issued 
by  the  Board  herein  are  on  all  matters  for 
which  section  204(a)(3)  of  the  CAA  requires  a 
regulation  to  be  Issued. 
Office  of  Compliance— The  (Congressional 
accountabilm-  act  of  1995:  extension  of 
rights  and  protections  under  the  em- 
ployee polygraph  protection  act  of  1988 
notice  of  adoption  of  regulation  and  sub- 
mission for  approval  and  issuance  of  in- 
terim regulations 

Summary:  The  Board  of  Directors.  Office 
of  CompHance,  after  considering  comments 
to  Its  Notice  of  Proposed  Rulemaking  pub- 
lished November  28.  1995  in  the  Congressional 
Record,  has  adopted,  and  is  submitting  for 
approval  by  the  Congress,  final  regulations 
Implementing  Sections  204(a)  and  (b)  of  the 
Congressional  AccountablUty  Act  of  1995 
("CAA").  The  Board  is  also  adopting  and 
Issuing  such  regulations  as  Interim  regula- 
tions for  the  House  of  Representatives,  the 
Senate  and  the  employing  offices  of  the  In- 
strumentalities effective  on  January  23,  1996 
or  on  the  dates  upon  which  appropriate  reso- 
lutions of  approval  are  passed,  whichever  Is 
later.  The  interim  regulations  shall  expire 
on  April  15,  1996  or  on  the  dates  on  which  ap- 
propriate resolutions  concerning  the  Board's 
final  regulations  are  passed  by  the  House  and 
the  Senate,  respectively,  whichever  is  ear- 
ner. 

For  Further  Information  Contact:  Execu- 
tive Director,  Office  of  Compliance,  Room 
LA  200,  Library  of  Congress,  Washington, 
D.C.  20540-1999.  Telephone:  (202)  724-9250. 
Background  and  Sxtnmary 
Supplementary  Information:  The  Congres- 
sional Accountability  Act  of  1995  ("CAA"), 
P.L.  104-1,  109  Stat.  3,  was  enacted  on  Janu- 
ary 23,  1995.  2  U.S.C.  ${1301-1438.  In  general, 
the  CAA  applies  the  rights  and  protections  of 
eleven  federal  labor  and  employment  stat- 
utes to  covered  employees  and  employing  of- 
fices within  the  le^slatlve  branch.  Section 
204(a)  of  the  CAA  provides  that  no  employing 
office  may  require  any  covered  employee  (in- 
cluding a  covered  employee  who  does  not 
work  In  that  employing  office)  to  take  a  He 
detector  test  where  such  test  would  be  pro- 
hibited if  required  by  an  employer  under 
paragraphs  (1),  (2)  or  (3)  of  section  3  of  the 
Employee  Polygraph  Protection  Act  of  1988, 
29  U.S.C.  {2002(1),  (2)  or  (3)  ("EPPA").  2 
U.S.C.  $  1314(a).  Section  204(a)  of  the  EPPA 
also  appUes  the  waiver  provisions  of  section 
6(d)  of  the  EPPA  (29  U.S.C.  {2005(d))  to  cov- 
ered employees.  Id.  Section  2i5(f)  of  the  CAA 
provides  that,  "[ejxcept  where  inconsistent 
with  definitions  and  exemptions  provided  in 
this  Act,  the  definitions  and  exemptions  [of 
the  EPPA]  shall  apply  under  this  Act."  2 
U.S.C.  {1361(fXl). 

Section  204(c)  of  the  CAA  requires  the 
Board  of  Directors  of  the  Office  of  CompH- 


ance issue  regulations  Implementing  the  sec- 
Uon.  2  U.S.C.  {1314(c).  Section  204(c)  further 
states  that  such  regulations  "shall  be  the 
same  as  substantive  regulations  iH-omulgated 
by  the  Secretary  of  Labor  to  Implement  the 
statutory  provisions  referred  to  In  sub- 
sections (a)  and  (b)  except  insofar  as  the 
Board  may  determine,  for  good  cause  shown 
and  stated  together  with  the  regulation,  that 
a  modification  of  such  regulations  would  be 
more  effective  for  the  Implementation  of  the 
rights  and  protections  under  this  section." 
Id. 

To  obtain  input  from  interested  persons  on 
the  content  of  these  regulations,  the  Board 
published  for  cocoment  a  Notice  of  Proposed 
Rulemaking  in  the  Congressional  Record  141 
Cong.  Rec.  S17656  (dally  ed.,  Nov.  28,  1995) 
("NPR").  Inviting  comments  from  Interested 
parties  regarding  the  proposed  regulations. 
The  Board  received  three  comments  on  the 
projxjsed  regulations  from  Interested  parties. 
Two  of  the  comments,  without  elaboration, 
supported  the  regulations  as  proposed.  Only 
one  commenter  took  issue  with  certain  sec- 
tions of  the  proposed  regulations  and  the 
Board's  resolution  of  certain  Issues  raised  In 
the  NPR.  In  addition,  the  Office  has  sought 
consultations  with  the  Secretary  of  Labor 
regarding  the  proposed  regulations,  pursuant 
to  section  304(g)  of  the  CAA. 

After  full  consideration  of  the  comments 
received  in  response  to  the  proposed  rule,  the 
Board  has  adopted  and  is  submitting  these 
final  regulations  for  approval  by  the  Con- 
gress. Moreover,  pursuant  to  sections  411  and 
304,  the  Board  is  also  adopting  and  Ijqming 
such  regulations  as  interim  regulations  for 
the  House,  the  Senate  and  the  employing  of- 
fices of  the  instrumentaUties  effective  on 
January  23,  1996  or  on  the  dates  uix>n  which 
appropriate  resolutions  of  a];^roval  are 
passed,  whichever  Is  later.  The  Interim  regu- 
lations shaH  expire  on  April  15, 1996  or  on  the 
dates  on  which  appropriate  resolutions  con- 
cerning the  Board's  final  regulations  are 
passed  by  the  House  and  the  Senate,  respec- 
tively, whichever  is  earUer. 
L  Summary  of  Comments  and  Board's  Pinal 
Rules 
A.  Exemption  for  national  defense  and 
security 
One  commenter  suggested  that  proposed 
section  1.11,  implementing  the  national  de- 
fense and  security  exemption,  be  modified. 
The  commenter  suggested  that,  as  proposed, 
the  regulatory  exemption  for  national  de- 
fense and  security  could  be  construed  to  per- 
mit claims  by  employees  that  an  employing 
office  violated  section  204  of  the  CAA  by  con- 
veying Information  that  ultimately  led  to  a 
He  detector  test,  even  though  the  subsequent 
law  enforcement  Investigation  was  outside  of 
that  employing  office's  control.  Moreover, 
the  commenter  argued  that  proposed  section 
1.11(d),  which  states  that  the  Executive 
Branch  must  administer  the  tests  "In  ac- 
cordance with  applicable  Department  of  De- 
fense directives  and  regulations,"  should  be 
deleted  since  administration  of  such  tests  by 
the  Executive  Branch  is  outside  of  the  con- 
trol of  employing  offices.  Finally,  this  com- 
menter argued  that  proposed  section  1.11 
should  refer  to  ail  of  the  exemptions  under 
section  7(b)  of  the  EPPA,  not  Just  to  sub- 
section (b)(2)  of  section  7  of  the  EPPA. 

Contrary  to  the  commenter' s  concern,  sec- 
tion 1.11(d)  cannot  reasonably  be  construed 
to  i>ermit  claims  by  employees  that  the  em- 
ploying office  has  violated  section  204  of  the 
CAA  merely  by  conveying  information  to 
law  enforcement  authorities.  Section  1.11  of 
the  regulation  states  that  He  detector  tests 
performed  by  the  Federal  Government  in  the 
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periormance  of  any  Intelligence  or  counter 
Intelligence  function  are  QOt  wltliln  any  of 
the  prohibitions  of  sectioa  204  of  the  CAA. 
Thus.  If  the  conditions  cf  secUon  1.11  are 
met,  no  employing  office  ihould  be  held  lia- 
ble under  section  204  of 
rectly  causing  the  Executive  Branch  to  per- 
form such  tests  by  conveying  a  report  to 
Federal  Government  Intelligence  or  counter- 
intelligence officers.  Moreover,  section  1.4(b) 
of  the  regTilatlons  makes  It  clear  that  em- 
ploying offices  will  ordinarily  not  be  liable 
under  section  204  of  the  C^  for  making  re- 
ports to  law  enforcement  iauthorltles  or  for 
cooperating  In  law  enforbement  Investiga- 
tions. 

Nor  is  the  Board  Inclined  to  modify  the  re- 
quirement In  section  l.llid)  that  any  tests 
administered  under  the  national  security  ex- 
emption be  In  accordancp  with  applicable 
Department  of  Defense  directives  and  regula- 
tions. That  requirement  \s  taken  verbatim 
from  the  Identical  Executive  Branch  regula- 
tions that  are  applicable  to  private  sector 
employers  who  also  have  qo  control  over  the 
requirements  of  the  Department  of  Defense 
directives  and  regulation^.  The  Board  has 
not  been  presented  with;  any  reason  that 
would  constitute  good  cau^  to  deviate  from 
these  provisions.  i 

Finally,  the  Board  was  bot  provided  with 
sniQclent  Information  to  determine  whether 
the  portions  of  the  Secretary's  regulation 
Implementing  section  7(b)  of  the  EPPA  that 
were  not  Included  in  prot)osed  section  1.11 
are  applicable  to  the  legislative  branch. 
However,  out  of  an  abundatice  of  caution,  the 
Board's  final  regulation  stall  Include,  with 
appropriate  modifications^  the  entirety  of 
the  Implementing  regulatiion.  as  suggested 
by  the  commenter. 

B.  Exemption  for  employees  of  the  Capitol 

Police 

The  commenter  also  stfited  that  section 
1.4(e)  of  the  regulations,  which  provides  that 
the  Capitol  Police  may  administer  He  detec- 
tor tests  to  non-Capltol  Police  employees 
only  durUag  the  course  of  %n  "ongoing  Inves- 
tigation" by  the  Capitol  Police.  Is  not  au- 
thorized by  the  CAA.  The  Qoard  disagrees. 

Section  204(aK3)  gives  tlje  Board  authority 
to  adopt  limitations  on  th^  nature  and  scope 
of  lie  detector  use  by  the  CJipltol  Police.  This 
Is  such  a  provision. 

Contrary  to  the  commamter's  suggestion, 
this  regulation  strikes  aa  appropriate  bal- 
ance between  giving  the  Capitol  Police  au- 
thority to  use  lie  detector  tests  for  legiti- 
mate law  enforcement  purposes  and  protect- 
ing against  overbroad  anct  unreasonable  use 
of  lie  detector  tests  by  tihe  Capitol  Police 
with  respect  to  covered  etnployees  not  em- 
ployed by  It.  Specifically,  section  1.4(e)  of 
the  regulation  makes  It  clear  that  the  regu- 
lation excluding  the  Capital  PoUce  from  sec- 
tion 204  of  the  CAA  with  respect  to  Its  own 
employees  Is  not  a  total  exemption  of  the 
Capitol  Police  from  the  prohibitions  on  the 
employment-related  use  of  He  detector  tests. 
It  prohibits  employing  offices  other  than  the 
Capitol  Police  from  avoiding  the  prohibi- 
tions of  section  304  of  the  CAA  by  admin- 
istering lie  detector  testa  on  their  covered 
employees  Indirectly  through  the  Capitol 
Police  under  drcumstancee  where  such  tests 
would  not  be  warranted  by  legitimate  law 
enforcement  Investigative  considerations. 

C.  Confidentiality  provisions  and  notice  to 

examinees 
A  commenter  argued  that  the  Board  lacks 
authority  to  promulgate  regulations  Imple- 
menting the  confidentiality  and  notice  pro- 
visions of  sections  9  and  lOJ  of  the  EPPA.  The 
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commenter  rested  its  argument  on  the  fact 
that  sections  9  and  10  of  the  EPPA  are  not 
textually  Incorporated  Into  section  204  of  the 
CAA. 

The  Board  reads  the  statute  differently. 
Section  204(a)  provides  that  no  employing  of- 
fice may  require  a  covered  employee  to  take 
a  He  detector  test  where  an  employer  would 
be  prohibited  from  requiring  such  a  test 
under  paragraphs  (1),  (2)  or  (3)  of  section  3  of 
the  EPPA,  29  U.S.C.  §2002(1),  (2)  or  (3).  Sec- 
tion 3  of  the  EPPA  in  turn  provides  that,  ex- 
cept as  provided  In  sections  7  and  8  of  the 
EPPA  (29  U.S.C.  §§2006  and  2007),  it  shall  be 
unlawful  for  an  employer  to  require  a  lie  de- 
tector test  under  paragraphs  (1),  (2)  or  (3); 
and  the  use  of  exemptions  under  section  7  of 
the  EPPA  are  conditioned  on  employer  com- 
pliance with  the  confidentiality  and  notice 
provisions  of  sections  9  and  10  of  the  EPPA. 
Thus,  those  provisions  are  Incorporated  by 
reference  into  section  204  of  the  CAA.  See 
also  section  225(f)(1)  of  the  CAA  (except 
where  Inconsistent  with  definitions  and  ex- 
emptions provided  in  the  CAA.  the  defini- 
tions and  exemptions  under  the  laws  made 
applicable  by  the  CAA  apply  under  the  CAA). 
D.  Technical  and  nomenclature  changes 
A  commenter  suggested  a  number  of  tech- 
nical and  nomenclature  changes  to  the  pro- 
posed regrulatlons.  The  Board  has  incor- 
porated many  of  the  changes  suggested  by 
the  commenter.  However,  by  making  these 
changes,  the  Board  does  not  Intend  a  sub- 
stantive difference  between  the  meaning  of 
these  sections  of  the  regulations  and  the  reg- 
ulations of  the  Secretary  from  which  the 
Board's  regulations  are  derived. 

E.  Scope  of  Regulations 
The  regulations  issued  by  the  Board  herein 
are  on  all  matters  for  which  section  204  of 
the  CAA  requires  a  regulation  to  be  Issued. 
Specifically,  it  Is  the  Boards  considered 
judgment,  based  on  the  Information  avail- 
able to  it  at  the  time  of  promulgation  of 
these  regulations,  that,  with  the  exception  of 
the  regulations  adopted  and  set  forth  herein, 
there  are  no  other  "substantive  regulations 
promulgrated  by  the  Secretary  of  Labor  to 
Implement  the  statutory  provisions  referred 
to  in  subsections  (a)  and  (b)  [of  section  204  of 
the  CAA].  CAA  Section  201(c). 
n.  Adoption  of  Proposed  Rules  as  Final  Reg- 
ulations under  Section  304(bX3)  and  as  In- 
terim Regulations 

Having  considered  the  public  comments  to 
the  proposed  rules,  the  Board  pursuant  to 
section  304(b)(3)  and  (4)  of  the  CAA  is  adopt- 
ing these  final  regulations  and  transmitting 
them  to  the  House  and  the  Senate  with  rec- 
ommendations as  to  the  method  of  approval 
by  each  body  under  section  304(c).  However, 
the  rapidly  approaching  effective  date  of  the 
CAA's  implementation  necessitates  that  the 
Board  take  further  action  with  respect  to 
these  regulations.  For  the  reasons  explained 
below,  the  Board  Is  also  today  adopting  and 
issuing  these  rules  as  interim  regulations 
that  will  be  effective  as  of  January  23. 1996  or 
the  time  upon  which  appropriate  resolutions 
of  approval  of  these  Interim  regulations  are 
passed  by  the  House  and/or  the  Senate, 
whichever  Is  later.  These  Interim  regrulatlons 
will  remain  In  effect  until  the  earlier  of 
April  13.  1996  or  the  dates  upon  which  the 
House  and  Senate  complete  their  respective 
consideration  of  the  final  regulations  that 
the  Board  is  herein  adopting. 

The  Board  finds  that  It  Is  necessary  and 
appropriate  to  adopt  such  interim  regula- 
tions and  that  there  Is  "good  cause"  for 
making  them  effective  as  of  the  later  of  Jan- 
uary 23,  1996,  or  the  time  upon  which  appro- 


priate resolutions  of  approval  of  them  are 
passed  by  the  House  and  the  Senate.  In  the 
absence  of  the  Issuance  of  such  interim  regu- 
lations, covered  employees,  employing  of- 
fices, and  the  Office  of  Compliance  staff 
Itself  would  be  forced  to  operate  in  regu- 
latory uncertainty.  While  section  411  of  the 
CAA  provides  that.  "If  the  Board  has  not 
Issued  a  regulation  on  a  matter  for  which 
this  Act  requires  a  regulation  to  be  Issued, 
the  hearing  officer.  Board,  or  court,  as  the 
case  may  be,  shall  apply,  to  the  extent  nec- 
essary and  appropriate,  the  most  relevant 
substantive  executive  agency  regulation  pro- 
mulgated to  Implement  the  statutory  provi- 
sion at  issue  in  the  proceeding,"  covered  em- 
ployees, employing  offices  and  the  (Dffice  of 
Compliance  staff  might  not  know  what  regu- 
lation, if  any.  would  be  found  applicable  in 
particular  circumstances  absent  the  proce- 
dures suggested  here.  The  resulting  confu- 
sion and  uncertainty  on  the  part  of  covered 
employees  and  employing  offices  would  be 
contrary  to  the  purposes  and  objectives  of 
the  CAA,  as  well  as  to  the  Interests  of  those 
whom  It  protects  and  regulates.  Moreover, 
since  the  House  and  the  Senate  will  likely 
act  on  the  Board's  final  regulations  within  a 
short  period  of  time,  covered  employees  and 
employing  offices  would  have  to  devote  con- 
siderable attention  and  resources  to  learn- 
ing, understanding,  and  complying  with  a 
whole  set  of  default  regulations  that  would 
then  have  no  future  application.  These  In- 
terim regulations  prevent  such  a  waste  of  re- 
sources. 

The  Board's  authority  to  issue  such  In- 
terim regulations  derives  from  sections  411 
and  304  of  the  CAA.  Section  411  gives  the 
Board  authority  to  determine  whether.  In 
the  absence  of  the  Issuance  of  a  final  regula- 
tion by  the  Board,  it  Is  necessary  and  appro- 
priate to  apply  the  substantive  regulations 
of  the  executive  branch  In  Implementing  the 
provisions  of  the  CAA.  Section  304(a)  of  the 
CAA  In  turn  authorizes  the  Board  to  issue 
substantive  regulations  to  Implement  the 
Act.  Moreover,  section  304(b)  of  the  CAA  In- 
structs that  the  Board  shall  adopt  sub- 
stantive regulations  "in  accordance  with  the 
principles  and  procedures  set  forth  in  section 
553  of  title  5,  United  States  Code,"  which 
have  in  turn  traditionally  been  construed  by 
courts  to  allow  an  agency  to  Issue  "Interim" 
rules  where  the  failure  to  have  rules  In  place 
In  a  timely  manner  would  frustrate  the  effec- 
tive operation  of  a  federal  statute.  .See.  e.g.. 
Philadelphia  Citizens  in  Action  v.  Schweiker. 
669  F.2d  877  (3d  Cfr.  1982).  As  noted  above.  In 
the  absence  of  the  Board's  adoption  and 
Issuance  of  these  Interim  rules,  such  a  frus- 
tration of  the  effective  operation  of  the  CAA 
would  occur  here. 

In  so  Interpreting  its  authority,  the  Board 
recognizes  that  in  section  304  of  the  CAA, 
Congress  specified  certain  procedures  that 
the  Board  must  follow  In  Issuing  substantive 
regulations.  In  section  304(b),  Congress  said 
that,  except  as  specified  In  section  304(e),  the 
Board  must  follow  certain  notice  and  com- 
ment and  other  procedures.  The  Interim  reg- 
ulations In  fact  have  been  subject  to  such  no- 
tice and  comment  and  such  other  procedures 
of  section  304(b). 

In  issuing  these  Interim  regulations,  the 
Board  also  recognizes  that  section  304(c) 
specifies  certain  procedures  that  the  House 
and  the  Senate  are  to  follow  In  approving  the 
Board's  regulations.  The  Board  Is  of  the  view 
that  the  essence  of  section  304(c)'s  require- 
ments are  satisfied  by  making  the  effective- 
ness of  these  Interim  regulations  conditional 
on  the  passage  of  appropriate  resolutions  of 
approval  by  the  House  and/or  the  Senate. 
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Moreover,  section  304(c)  appears  to  be  de- 
signed primarily  for  (and  applicable  to)  final 
regulations  of  the  Board,  which  these  in- 
terim regulations  are  not.  In  short,  section 
304(c)'s  procedures  should  not  be  understood 
to  prevent  the  issuance  of  Interim  regula- 
tions that  are  necessary  for  the  effective  Im- 
plementation of  the  CAA. 

Indeed,  the  promulgation  of  these  Interim 
regulations  clearly  conforms  to  the  spirit  of 
section  304(c)  and,  in  fact  promotes  its  prop- 
er operation.  As  noted  above,  the  Interim 
regulations  shall  become  effective  only  upon 
the  passage  of  appropriate  resolutions  of  ap- 
proval, which  Is  what  section  304(c)  con- 
templates. Moreover,  these  interim  regula- 
tions allow  more  considered  deliberation  by 
the  House  and  the  Senate  of  the  Board's  final 
regulations  under  section  304(c). 

The  House  has  In  fact  already  signaled  its 
approval  of  such  Interim  regulations  both  for 
Itself  and  for  the  instrumentalities.  On  De- 
cember 19,  1995.  the  House  adopted  H.  Res. 
311  and  H.  Con.  Res.  123.  which  approve  "on 
a  provisional  basis"  regulations  "Issued  by 
the  Office  of  Compliance  before  January  23, 
1996."  The  Board  believes  these  resolutions 
are  sufficient  to  make  these  Interim  regula- 
tions effective  for  the  House  on  January  23, 
1996,  though  the  House  might  want  to  pass 
new  resolutions  of  approval  in  response  to 
this  pronouncement  of  the  Board- 
To  the  Board's  knowledge,  the  Senate  has 
not  yet  acted  on  H.  Con.  Res.  123,  nor  has  it 
passed  a  counterpart  to  H.  Res.  311  that 
would  cover  employing  offices  and  employees 
of  the  Senate.  As  stated  herein,  it  must  do  so 
If  these  interim  regulations  are  to  apply  to 
the  Senate  and  the  other  employing  offices 
of  the  Instnmientalities  (and  to  prevent  the 
default  rules  of  the  executive  branch  from 
applying  as  of  January  23.  1996). 

m.  Method  of  Approval 

The  Board  received  no  comments  on  the 
method  of  approval  for  these  regulations. 
Therefore,  the  Board  continues  to  rec- 
ommend that  (1)  the  version  of  the  regula- 
tions that  shall  apply  to  the  Senate  and  em- 
ployees of  the  Senate  should  be  approved  by 
the  Senate  by  resolution;  (2)  the  version  of 
the  regulations  that  shall  apply  to  the  House 
of  Representatives  and  employees  of  the 
House  of  Representatives  should  be  approved 
by  the  House  of  Representatives  by  resolu- 
tion; and  (3)  the  version  of  the  regulations 
that  shall  apply  to  other  covered  employees 
and  employing  offices  should  be  approved  by 
the  Congress  by  concurrent  resolution. 

With  respect  to  the  interim  version  of 
these  regulations,  the  Board  recommends 
that  the  Senate  approve  them  by  resolution 
Insofar  as  they  apply  to  the  Senate  and  em- 
ployees of  the  Senate.  In  addition,  the  Board 
reconmiends  that  the  Senate  approve  them 
by  concurrent  resolution  Insofar  as  they 
apply  to  other  covered  employees  and  em- 
ploying offices.  It  Is  noted  that  the  House 
has  expressed  its  approval  of  the  regulations 
Insofar  as  they  apply  to  the  House  and  its 
employees  through  Its  passage  of  H.  Res.  311 
on  December  19,  1995.  The  House  also  ex- 
pressed its  approval  of  the  regulations  Inso- 
far as  they  apply  to  other  employing  offices 
through  passage  of  H.  Con.  Res.  123  on  the 
same  date;  this  concurrent  resolution  Is 
pending  before  the  Senate. 

Accordingly,  the  Board  of  Directors  of  the 
Office  of  Compliance  hereby  adopts  and  sub- 
mits for  approval  by  the  Congress  and  Issues 
on  an  Interim  basis  the  following  regtila- 
tlODs: 


ADOPTED  REGL'LA'nONS— AS  I^'TEIUM 
REGULATIONS  AND  AS  FINAL  REGULA-nONS 

Application  of  Rights  and  Protections  of  the 
Employee  Polygraph  Protection  Act  of  1988 

Subpart  A— (Jeneral 

Section 

1.1  Purpose  and  scope. 

1.2  Definitions. 

1.3  Coverage. 

1.4  Prohibitions  on  He  detector  use. 

1.5  Effect  on  other  laws  or  agreements. 

1.6  Notice  of  protection. 

1.7  Authority  of  the  Board. 

1.8  Emidoyment  relationship. 

Subpart  B — Exemptions 

1.10  Elxcluslon  for  employees  of  the  Capitol 
Police.  [Reserved] 

1.11  Exemption  for  national  defense  and  se- 
curity. 

1.12  Exemption  for  employing  offices  con- 
ducting investigations  of  economic  loss 
or  Injury. 

1.13  Exemption  for  employing  offices  au- 
thorized to  manufacture,  distribute,  or 
dispense  controlled  substances. 

Subpart  C — Restrictions  on  polygraph  usage 
under  exemptions 

1.20  Adverse  employment  action  under  on- 
going investigation  exemption. 

1.21  Adverse  employment  action  under  con- 
trolled substance  exemption. 

1.22  Rights  of  examinee — general. 

1.23  Rights  of  examinee— pretest  phase. 

1.24  Rights  of  examinee — actual  testing 
phase. 

1.25  Rights  of  examinee — post-test  phase. 

1.26  Qualifications  of  and  requirements  for 
examiners. 

Subpart  D— Recordkeeping  and  disclosure 
requfrements 
1.30    Records  to  be  preserved  for  3  years. 
1.35    Disclosure  of  test  Information. 

Subpart  E— Duration  of  Interim  rules 

1.40    Duration  of  Interim  Rules. 
Appendix  A— Notice  to  Examinee 
Authority:  Pub.  L.  104-1.  109  Stat.  3.  2  U.S.C. 
1314(c) 

Subpart  A— General 
Sec.  1.1    Purpose  and  scope. 

Enacted  into  law  on  January  23,  1995,  the 
Congressional  AccountablUty  Act  ("CAA") 
directly  appHes  the  rights  and  protections  of 
eleven  federal  labor  and  employment  law 
statutes  to  covered  employees  and  employ- 
ing offices  within  the  legislative  branch. 
Section  204(a)  of  the  CAA.  2  U.S.C.  J  1314(a) 
provides  that  no  employing  office  may  re- 
quire any  covered  employee  (Including  a  cov- 
ered employee  who  does  not  work  In  that 
employing  office)  to  take  a  He  detector  test 
where  such  test  would  be  prohibited  If  re- 
quired by  an  employer  under  paragraphs  (1). 
(2)  or  (3)  of  section  3  of  the  Employee  Poly- 
graph Protection  Act  of  1988  (EPPA),  29 
U.S.C.  §2002(1),  (2)  or  (3).  The  purpose  of  this 
part  Is  to  set  forth  the  regulations  to  carry 
out  the  provisions  of  Section  204  of  the  CAA. 

Subpart  A  contains  the  provisions  gen- 
erally appHcable  to  covered  employers,  in- 
cluding the  requirements  relating  to  the  pro- 
hibitions on  He  detector  use.  Subpart  B  sets 
forth  rules  regarding  the  statutory  exemp- 
tions from  appUcatlon  of  section  204  of  the 
CAA.  Subpart  C  sets  forth  the  restrictions  on 
polygraph  usage  under  such  exemptions. 
Subpart  D  sets  forth  the  rules  on  record- 
keeping and  the  disclosure  of  polygraph  test 
Information. 
Sec.  12   Definitions. 

For  purposes  of  this  part: 


(a)  Act  or  CAA  means  the  Congressional 
AccountablUty  Act  of  1995  (P.L.  104-1.  109 
Stat.  3.  2  U.S.C.  §§1301-1438). 

(b)  EPPA  means  the  Employee  Polygraph 
Protection  Act  of  1988  (Pub.  L.  100-347,  102 
Stat.  646,  29  U.S.C.  §§2001-2009)  as  applied  to 
covered  employees  and  employing  offices  by 
Section  204  of  the  CAA. 

(c)  The  term  covered  employee  means  any 
employee  of  (1)  the  House  of  Rei>resentatlves; 
(2)  the  Senate;  (3)  the  Capitol  Guide  Service; 
(4)  the  Congressional  Budget  Office;  (5)  the 
Office  of  the  Architect  of  the  Capitol;  (6)  the 
Office  of  the  Attending  Physician;  (7)  the  Of- 
fice of  Compliance;  or  (8)  the  OfQce  of  Tech- 
nology Assessment. 

(d)  The  term  employee  Includes  an  appU- 
cant  for  employment  and  a  former  employee. 

(e)  The  term  employee  of  the  Office  of  the  Ar- 
chitect of  the  Capitol  Includes  any  employee 
of  the  Office  of  the  Architect  of  the  Capitol, 
the  Botanic  Gardens,  or  the  Senate  Res- 
taurants. 

(f)  The  term  employee  of  the  Capitol  Police 
Includes  any  member  or  of&cer  of  the  C^ap- 
itol  PoHce. 

(g)  The  term  employee  of  the  House  of  Rep- 
resentatives Includes  an  Individual  occupying 
a  position  the  pay  for  which  is  disbursed  by 
the  Clerk  of  the  House  of  Representatives,  or 
another  official  designated  by  the  House  of 
Representatives,  or  any  employment  posi- 
tion in  an  entity  that  is  paid  with  funds  de- 
rived from  the  clerk-hire  aUowance  of  the 
House  of  Representatives  but  not  any  such 
Individual  employed  by  any  entity  Usted  in 
subparagraphs  (3)  through  (8)  of  paragraph 
(c)  above. 

(h)  The  term  employee  of  the  Senate  includes 
any  employee  whose  pay  is  disbursed  by  the 
Secretary  of  the  Senate,  but  not  any  such  In- 
dividual employed  by  any  entity  listed  In 
subparagraphs  (3)  through  (8)  of  paragrai>h 
(c)  above. 

(1)  The  term  employing  office  means  (1)  the 
personal  office  of  a  Member  of  the  House  of 
Representatives  or  of  a  Senator;  (2)  a  com- 
mittee of  the  House  of  Representatives  or 
the  Senate  or  a  joint  committee;  (3)  any 
other  ofQce  headed  by  a  person  with  the  final 
authority  to  appoint,  hire,  discharge,  and  set 
the  terms,  conditions,  or  privileges  of  the 
employment  of  an  employee  of  the  House  of 
Representatives  or  the  Senate;  or  (4)  the 
Capitol  Guide  Board,  the  Congressional 
Budget  OfQce,  the  Office  of  the  Architect  of 
the  Capitol,  the  Office  of  the  Attending  Phy- 
sician, the  Office  of  Compliance,  and  the  Of- 
fice of  Technology  Assessment.  The  term  em- 
ploying office  Includes  any  person  acting  di- 
rectly or  Indirectly  in  the  Interest  of  an  em- 
ploying OfQce  in  relation  to  an  employee  or 
prospective  employee.  A  polygraph  examiner 
either  employed  for  or  whose  services  are  re- 
tained for  the  sole  purpose  of  administering 
polygraph  tests  ordinarily  would  not  be 
deemed  an  employing  office  with  respect  to 
the  examinees.  Any  reference  to  "employer" 
in  these  regtilatlons  includes  employing  of- 
fices. 

(JKD  The  term  lie  detector  means  a  poly- 
graph, deceptograph.  voice  stress  analyzer, 
psychological  stress  evaluator,  or  any  other 
similar  device  (whether  mechanical  or  elec- 
trical) that  Is  used,  or  the  results  of  which 
are  used,  for  the  purtx>se  of  rendering  a  diag- 
nostic opinion  regarding  the  honesty  or  dis- 
honesty of  an  individual.  Voice  stress  ana- 
lyzers, or  psychological  stress  evaluators.  In- 
clude any  systems  that  utlHxe  voice  stress 
analysis,  whether  or  not  an  opinion  on  hon- 
esty or  dishonesty  Is  specifically  rendered. 

(2)  The  term  lie  detector  does  not  Include 
medical  tests  used  to  detennlne  the  presence 
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or  absence  of  controlled  s  ubstances  or  alco- 
hol In  bodily  fluids.  Also  i  lOt  Included  in  the 
definition  of  lie  detector  a  re  written  or  oral 
tests  commonly  referred  ^o  as  "honesty 
"paper  ajid  pencil"  tests, 
otherwise;  and  gmpholog-r 
referred  to  as  handwriting 

(k)  The  term  polygraph 
ment  that — 

(1)  Records  contlnuousli.  visually,  perma- 
nently, and  simultaneously  chang-es  in  car- 


or 

machine-scored  or 
tests  commonly 
tests, 
means  an  instru- 


md  electrodermal 
instrumentation 

of  which  are  used. 


dlovascular.  respiratory, 
patterns  as  minimum 
standards:  and 

(2)  Is  used,  or  the  results 
for  the  purpose  of  rendering  a  diagnostic 
opinion  regarding  the  honesty  or  dishonesty 
of  an  individual. 

(1)  Board  means  the  Boajrd  of  Directors  of 
the  Office  of  Compliance. 

(m)  Office  means  the  Office  of  Compliance. 
Sec.  1.3    Coverage. 

The  coverage  of  Section 
tends  to  any  "covered  eriployee"  or  "cov- 
ered employing  office"  wit  aout  regard  to  the 
number  of  employees  or  he  employing  of- 
fice's effect  on  interstate  o  smmerce. 
Sec.  1.4    Prohibitions  on  lie  ( letector  use. 

(a)  Section  204  of  the  C  \A.  provides  that, 
subject  to  the  exemptiona 
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204  Of  the  Act  ex- 


of  the  EFPA.  in- 


corporated into  the  CAA  uDder  section  225(f) 
of  the  CAA.  as  set  forth  in  Sec.  1.10  through 
1.12  of  this  Part,  employi4g  offices  are  pro- 
hibited from: 

(1)  Requiring,  requesting,  suggesting  or 
causing,  directly  or  indirectly,  any  covered 
employee  or  prospective  er  iployee  to  take  or 
submit  to  a  lie  detector  tea  t: 

(2)  Using,  accepting,  or  li  iQulrlng  about  the 
results  of  a  lie  detector  u  st  of  any  covered 
employee  or  prospective  en^ployee:  and 

(3)  Discharging,  dlsclpllilng.  discriminat- 
ing against,  denying  employment  or  pro- 
motion, or  threatening  iny  covered  em- 
ployee or  prospective  employee  to  take  such 
action  for  refusal  or  falluie  to  take  or  sub- 
mit to  such  test,  or  on  toe  basis  of  the  re- 
sults of  a  test.  I 

The  above  prohibitions  apply  Irrespective 
of  whether  the  covered  employee  referred  to 
in  paragraphs  (1),  (2)  or  (3f.  above,  works  in 
that  employing  office.        J 

(b)  An  employing  office  t>at  reports  a  theft 
or  other  incident  involving  economic  loss  to 
police  or  other  law  enforcement  authorities 
is  not  engaged  In  conduct  Subject  to  the  pro- 
hibitions under  paragraph  (a)  of  this  section 
if,  during  the  normal  courie  of  a  subsequent 
investigation,  such  authorities  deem  it  nec- 
essary to  administer  a  polygraph  test  to  a 
covered  employee(s)  suspected  of  involve- 
ment in  the  reported  Incident.  Employing  of- 
fices that  cooperate  with  police  authorities 
daring  the  coarse  of  their  itivestlgations  Into 
criminal  mlscondoct  aiie  likewise  not 
deemed  eagage<l  In  prohibitive  conduct  pro- 
vided that  such  cooperatlo^  Is  passive  in  na- 
ture. For  example,  it  is  npt  uncommon  for 
police  authorities  to  request  employees  sus- 
pected of  theft  or  crlmlnaj  activity  to  sub- 
mit to  a  polygraph  test  dftrlng  the  employ- 
ee's tour  of  duty  since,  as  at  general  rule,  sus- 
pect employees  are  often  ilfficult  to  locate 
away  from  their  place  of  employment.  Al- 
lowing a  test  on  the  emplojlng  office's  prem- 
ises, releasing  a  covered  employee  during 
working  boars  to  take  a  t4st  at  police  head- 
quarters, and  other  similar!  types  of  coopera- 
tion at  the  request  of  the  police  authorities 
would  not  be  construed  ats  "requiring,  re- 
questing, suggesting,  or  causing,  directly  or 
indirectly,  any  covered  employee  *  *  *  to 
take  or  submit  to  a  lie  ddtector  test."  Co- 


operation of  this  type  must  be  distingiaished 
from  actual  participation  in  the  testing  of 
employees  suspected  of  wrongdoing,  either 
through  the  administration  of  a  test  by  the 
employing  office  at  the  request  or  direction 
of  police  authorities,  or  through  reimburse- 
ment by  the  employing  office  of  tests  admin- 
istered by  police  authorities  to  employees.  In 
some  communities,  it  may  be  a  practice  of 
police  authorities  to  request  testing  by  em- 
ploying offices  of  employees  before  a  police 
Investigation  Is  initiated  on  a  reported  inci- 
dent. In  other  communities,  police  examin- 
ers axe  available  to  covered  employing  of- 
fices, on  a  cost  reimbursement  basis,  to  con- 
duct tests  on  employees  suspected  by  an  em- 
ploying office  of  wrongdoing.  All  such  con- 
duct on  the  part  of  employing  offices  is 
deemed  within  the  prohibitions  of  section  204 
of  the  CAA. 

(c)  The  receipt  by  an  employing  office  of 
Information  from  a  polygraph  test  adminis- 
tered by  police  authorities  pursuant  to  an  in- 
vestigation is  prohibited  by  section  3(2)  of 
the  EPPA.  (See  paragraph  (a)(2)  of  this  sec- 
tion.) 

(d)  The  simulated  use  of  a  polygraph  in- 
strument so  as  to  lead  an  individual  to  be- 
lieve that  an  actual  test  is  being  or  may  be 
performed  (e.g.,  to  elicit  confessions  or  ad- 
missions of  guilt)  constitutes  conduct  pro- 
hibited by  paragraph  (a)  of  this  section.  Such 
use  Includes  the  connection  of  a  covered  em- 
ployee or  prospective  employee  to  the  in- 
strument without  any  intention  of  a  diag- 
nostic purpose,  the  placement  of  the  instru- 
ment in  a  room  used  for  interrogation 
unconnected  to  the  covered  employee  or  pro- 
spective employee,  or  the  mere  suggestion 
that  the  instrument  may  be  used  during  the 
course  of  the  interview. 

(e)  The  Capitol  Police  may  not  require  a 
covered  employee  not  employed  by  the  Cap- 
itol Police  to  take  a  lie  detector  test  (on  its 
own  initiative  or  at  the  request  of  another 
employing  office)  except  where  the  Capitol 
Police  administers  such  Lie  detector  test  as 
part  of  an  "ongoing  investigation"  by  the 
Capitol  Police.  For  the  purpose  of  this  sub- 
section, the  definition  of  "ongoing  investiga- 
tion" contained  section  1.12(b)  shall  apply. 
Sec.  U    Effect  on  other  laws  or  agreements. 

(a)  Section  204  of  the  CAA  does  not  pre- 
empt any  otherwise  applicable  provision  of 
federal  law  or  any  rule  or  regulation  of  the 
House  or  Senate  or  any  negotiated  collective 
bargaining  agreement  that  prohibits  lie  de- 
tector tests  or  is  more  restrictive  with  re- 
spect to  the  use  of  lie  detector  tests. 

(b)(1)  This  provision  applies  to  all  aspects 
of  the  use  of  He  detector  tests,  including  pro- 
cedural safeguards,  the  use  of  test  results, 
the  rights  and  remedies  provided  examinees, 
and  the  rights,  remedies,  and  responsibilities 
of  examiners  and  emplosrlng  offices. 

(2)  For  example,  a  collective  bargaining 
agreement  that  provides  greater  protection 
to  an  examinee  would  apply  in  addition  to 
the  protection  provided  in  section  204  of  the 
CAA. 
Sec.  1.6    Notice  of  protection. 

Pursuant  to  section  301(h)  of  the  CAA,  the 
Office  shall  prepare,  in  a  manner  suitable  for 
posting,  a  notice  explaining  the  provisions  of 
section  204  of  the  CAA.  Copies  of  such  notice 
may  be  obtained  from  the  Office  of  Compli- 
ance. 

Sec.  1.7    Authority  of  the  Board. 

Pursuant  to  sections  204  and  304  of  the 
CAA,  the  Board  is  authorized  to  issue  regula- 
tions to  Implement  the  rights  and  protec- 
tions of  the  EPPA.  Section  204(c)  directs  the 
Board  to  promulgate  regulations  implement- 


ing section  204  that  are  "the  same  as  sub- 
stantive regulations  promulgated  by  the  Sec- 
retary of  Labor  to  implement  the  statutory 
provisions  referred  to  in  subsections  (a)  and 
(b)  (of  section  204  of  the  CAA]  except  Insofar 
as  the  Board  may  determine,  for  good  cause 
shown  .  .  .  that  a  modification  of  such  regu- 
lations would  be  more  effective  for  the  im- 
plementation of  the  rights  and  protections 
under  this  section."  The  regulations  Issued 
by  the  Board  herein  are  on  all  matters  for 
which  section  204  of  the  CAA  requires  a  regu- 
lation to  be  Issued.  Specifically,  It  is  the 
Board's  considered  judgment,  based  on  the 
information  available  to  it  at  the  time  of 
promulgation  of  these  regulations,  that, 
with  the  exception  of  the  regulations  adopt- 
ed and  set  forth  herein,  there  are  no  other 
"substantive  regulations  promulgated  by  the 
Secretary  of  Labor  to  Implement  the  statu- 
tory provisions  referred  to  in  subsections  (a) 
and  (b)  [of  section  204  of  the  CAA]." 

In  promulgating  these  regulations,  the 
Board  has  made  certain  technical  and  no- 
menclature changes  to  the  regulations  as 
promulgated  by  the  Secretary.  Such  changes 
are  intended  to  make  the  provisions  adopted 
accord  more  naturally  to  situations  In  the 
legislative  branch.  However,  by  making 
these  changes,  the  Board  does  not  intend  a 
substantive  difference  between  these  regula- 
tions and  those  of  the  Secretary  from  which 
they  are  derived.  Moreover  such  changes,  in 
and  of  themselves,  are  not  intended  to  con- 
stitute an  interpretation  of  the  regulation  or 
of  the  statutory  provisions  of  the  CAA  upon 
which  they  are  based. 
5ec.  l.S    Employment  relationship 

Subject  to  the  exemptions  incorporated 
into  the  CAA  by  section  225(f).  section  204  ap- 
plies the  prohibitions  on  the  use  of  lie  detec- 
tors by  employing  offices  with  respect  to 
covered  employees  Irrespective  of  whether  a 
covered  employee  works  in  that  employing 
office.  Sections  101  (3).  (4)  and  204  of  the  CAA 
also  apply  EPPA  prohibitions  against  dis- 
crimination to  applicants  for  employment 
and  former  employees  of  a  covered  employ- 
ing office.  For  example,  an  employee  may 
quit  rather  than  take  a  lie  detector  test.  The 
employing  office  cannot  discriminate  or 
threaten  to  discriminate  in  any  manner 
against  that  person  (such  as  by  providing 
bad  references  in  the  future)  because  of  that 
person's  refusal  to  be  tested.  Similarly,  an 
employing  office  cannot  discriminate  or 
threaten  to  discriminate  in  any  manner 
against  that  person  because  that  person  files 
a  complaint.  Institutes  a  proceeding,  testi- 
fies In  a  proceeding,  or  exercises  any  right 
under  section  204  of  the  CAA.  (See  section  207 
of  the  CAA.) 

Subpart  B — Exemptions 
Sec.  1.10    Exclusion  for  employees  of  the  Capitol 

Police  [Reserved! . 
Sec.  1.11    Exemption  for  national  defense  and 
security. 

(a)  The  exemptions  allowing  for  the  admin- 
istration of  lie  detector  tests  In  the  follow- 
ing paragraphs  (b)  through  (e)  of  this  section 
apply  only  to  the  Federal  Government;  they 
do  not  allow  covered  employing  offices  to  ad- 
minister such  tests.  For  the  purposes  of  this 
section,  the  term  "Federal  CJovemment" 
means  any  agency  or  entity  within  the  Fed- 
eral Government  authorized  to  administer 
polygraph  examinations  which  is  otherwise 
exempt  from  coverage  under  section  7(a)  of 
the  EPPA.  29  U.S.C.  2006(a). 

(b)  Section  7(b)(1)  of  the  EPPA,  incor- 
porated Into  the  CAA  under  section  225(f)  of 
the  CAA.  provides  that  nothing  In  the  EPPA 
shall  be  construed  to  prohibit  the  adminis- 
tration of  any  lie  detector  test  by  the  Fed- 
eral Government,  in  the  performance  of  any 
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counterintelligence  function,  to  any  expert, 
consultant  or  employee  of  any  contractor 
under  contract  with  the  Department  of  De- 
fense: or  with  the  Department  of  Energy,  in 
connection  with  the  atomic  energy  defense 
activities  of  such  Department. 

(c)  Section  7(b)(2)(A)  of  the  EPPA,  incor- 
porated into  the  CAA  under  section  225(f)  of 
the  CAA,  provides  that  nothing  in  the  EPPA 
shall  be  construed  to  prohibit  the  adminis- 
tration of  any  lie  detector  test  by  the  Fed- 
eral Government,  in  the  performance  of  any 
intelligence  or  counterintelligence  function 
of  the  National  Security  Agency,  the  Defense 
Intelligence  Agency,  or  the  Central  intel- 
ligence Agency,  to  any  Individual  employed 
by.  assigned  to.  or  detailed  to  any  such  agen- 
cy; or  any  expert  or  consultant  under  con- 
tract to  any  such  agency;  or  any  employee  of 
a  contractor  to  such  agency;  or  any  individ- 
ual applying  for  a  position  in  any  such  agen- 
cy; or  any  individual  assigrned  to  a  space 
where  sensitive  cryptologic  information  is 
produced,  processed,  or  stored  for  any  such 
agency. 

(d)  Section  7(b)(2)(B)  of  the  EPPA,  incor- 
porated into  the  CAA  under  section  225(f)  of 
the  CAA,  provides  that  nothing  in  the  EPPA 
shall  be  construed  to  prohibit  the  adminis- 
tration of  any  lie  detector  test  by  the  Fed- 
eral Government,  in  the  performance  of  any 
Intelligence  or  counterintelligence  function, 
to  any  covered  employee  whose  duties  in- 
volve access  to  Information  that  has  been 
classified  at  the  level  of  top  secret  or  des- 
ignated as  being  within  a  special  access  pro- 
gram under  section  4.2  (a)  of  Executive  Order 
12356  (or  a  successor  Executive  Order). 

(c)  Counterintelligence  for  purposes  of  the 
above  paragraphs  means  information  gath- 
ered and  activities  conducted  to  protect 
against  espionage  and  other  clandestine  in- 
telligence activities,  sabotage,  terrorist  ac- 
tivities, or  assassinations  conducted  for  or 
on  behalf  of  foreign  governments,  or  foreign 
or  domestic  organizations  or  persons. 

(d)  Lie  detector  tests  of  persons  described 
In  the  above  paragraphs  will  be  administered 
In  accordance  with  applicable  Department  of 
Defense  directives  and  regulations,  or  other 
regulations  and  directives  governing  the  use 
of  such  tests  by  the  United  States  Govern- 
ment, as  applicable. 

Sec.  1.12  Exemption  for  Employing  Offices 
Conducting  Investigations  of  Economic  Loss 
or  Injury. 
(a)  Section  7(d)  of  the  EPPA.  incorporated 
Into  the  CAA  under  section  225(f)  of  the  CAA. 
provides  a  limited  exemption  from  the  gen- 
eral prohibition  on  lie  detector  use  for  em- 
ployers conducting  ongoing  investigations  of 
economic  loss  or  injury  to  the  employer's 
business.  An  employing  office  may  request 
an  employee,  subject  to  the  conditions  set 
forth  m  sections  8  and  10  of  the  EPPA  and 
Sees.  1.20,  1.22.  1.23.  1.24.  1.25.  1.26  and  1.35  of 
this  part,  to  submit  to  a  polygraph  test,  but 
no  other  type  of  lie  detector  test,  only  if— 

(1)  The  test  Is  administered  in  connection 
with  an  ongoing  investigation  Involving  eco- 
nomic loss  or  injury  to  the  emplojrlng  of- 
fice's operations,  such  as  theft,  embezzle- 
ment, misappropriation  or  an  act  of  unlawful 
Industrial  espionage  or  sabotage: 

(2)  The  employee  had  access  to  the  prop- 
erty that  is  the  subject  of  the  investigation; 

(3)  The  employing  office  has  a  reasonable 
suspicion  that  the  employee  was  Involved  in 
the  incident  or  activity  under  investigation; 

(4)  The  employing  office  provides  the  ex- 
aminee with  a  statement,  in  a  langruage  un- 
derstood by  the  examinee,  prior  to  the  test 
which  fully  explains  with  particularity  the 
specific   Incident   or   activity    being   Inves- 


tigated and  the  basis  for  testing  particular 
employees  and  which  contains,  at  a  mini- 
mum: 

(I)  An  Identification  with  particularity  of 
the  specific  economic  loss  or  injury  to  the 
operations  of  the  employing  office: 

(II)  A  description  of  the  employee's  access 
to  the  property  that  Is  the  subject  of  the  in- 
vestigation: 

(ill)  A  description  in  detail  of  the  basis  of 
the  employing  office's  reasonable  suspicion 
that  the  employee  was  involved  in  the  inci- 
dent or  activity  under  Investigation:  and 

(iv)  Signature  of  a  person  (other  than  a 
polygraph  examiner)  authorized  to  legally 
bind  the  employing  office:  and 

(5)  The  employing  office  retains  a  copy  of 
the  statement  and  proof  of  service  described 
m  paragrraph  (a)(4)  of  this  section  for  at  least 
3  years. 

(b)  For  the  exemption  to  apply,  the  condi- 
tion of  an  "ongoing  investigation"  must  be 
met.  As  used  in  section  7(d)  of  the  EPPA.  the 
ongoing  investigation  must  be  of  a  specific 
incident  or  activity.  Thus,  for  example,  an 
employing  office  may  not  request  that  an 
employee  or  employees  submit  to  a  poly- 
graph test  in  an  effort  to  determine  whether 
or  not  any  thefts  have  occurred.  Such  ran- 
dom testing  by  an  employing  office  is  pre- 
cluded by  the  EPPA.  Further,  because  the 
exemption  is  limited  to  a  specific  incident  or 
activity,  an  employing  office  is  precluded 
from  using  the  exemption  in  situations 
where  the  so-called  "ongoing  investigation" 
is  continuous.  For  example,  the  fact  that 
items  are  frequently  missing  would  not  be  a 
sufficient  basis,  standing  alone,  for  admin- 
istering a  polygraph  test.  Even  if  the  em- 
ploying office  can  establish  that  unusually 
high  amounts  of  property  are  missing  in  a 
given  month,  this,  in  and  of  itself,  would  not 
be  a  sufficient  basis  to  meet  the  specific  inci- 
dent requirement.  On  the  other  hand,  poly- 
graph testing  in  response  to  missing  prop- 
erty would  be  permitted  where  additional 
evidence  Is  obtained  through  subsequent  in- 
vestigation of  specific  items  missing  through 
intentional  wrongdoing,  and  a  reasonable 
suspicion  that  the  employee  to  be 
polygraphed  was  Involved  in  the  incident 
under  investigation.  Administering  a  poly- 
graph test  In  circumstances  where  the  miss- 
ing property  is  merely  unspecified,  statis- 
tical shortages,  without  Identification  of  a 
specific  incident  or  activity  that  produced 
the  missing  property  and  a  "reasonable  sus- 
picion that  the  employee  was  Involved.  " 
would  amount  to  little  more  than  a  fishing 
expedition  and  Is  prohibited  by  the  EPPA  as 
applied  to  covered  employees  and  employing 
offices  by  the  CAA. 

(c)(l)(I)  The  terms  economic  loss  or  injury  to 
the  employing  offices  operations  include  both 
direct  and  indirect  economic  loss  or  injury. 

(II)  Direct  loss  or  Injury  Includes  losses  or 
injuries  resulting  from  theft,  embezzlement, 
misappropriation,  espionage  or  sabotage. 
These  examples,  cited  In  the  EPPA.  are  In- 
tended to  be  Illustrative  and  not  exhaustive. 
Another  specific  Incident  which  would  con- 
stitute direct  economic  loss  or  injury  is  the 
misappropriation  of  confidential  or  trade  se- 
cret Information. 

(III)  Indirect  loss  or  Injury  includes  the  use 
of  an  employing  office's  operations  to  com- 
mit a  crime,  such  as  check-klting  or  money 
laundering.  In  such  cases,  the  ongoing  Inves- 
tigation must  be  limited  to  criminal  activity 
that  has  already  occurred,  and  to  use  of  the 
employing  office's  operations  (and  not  sim- 
ply the  use  of  the  premises)  for  such  activ- 
ity. For  example,  the  use  of  an  employing  of- 
fice's  vehicles,    warehouses,    computers    or 


equipment  to  smuggle  or  facilitate  the  im- 
porting of  illegal  substances  constitutes  an 
indirect  loss  or  Injury  to  the  employing  of- 
fice's business  operations.  Conversely,  the 
mere  fact  that  an  illegal  act  occurs  on  the 
employing  office's  premises  (such  as  a  drug 
transaction  that  takes  place  in  the  employ- 
ing offices  parking  lot  or  rest  room)  does 
not  constitute  an  indirect  economic  loss  or 
Injury  to  the  employing  office. 

(iv)  Indirect  loss  or  Injury  also  Includes 
theft  or  Injury  to  property  of  another  for 
which  the  employing  office  exercises  fidu- 
ciary, managerial  or  security  responsibility, 
or  where  the  office  has  custody  of  the  prop- 
erty (but  not  property  of  other  offices  to 
which  the  employees  have  access  by  virtue  of 
the  employment  relationship).  For  example. 
if  a  maintenance  employee  of  the  manager  of 
an  apartment  building  steals  jewelry  from  a 
tenant's  apartment,  the  theft  results  in  an 
indirect  economic  loss  or  injury  to  the  em- 
ployer because  of  the  manager's  manage- 
ment responsibility  with  respect  to  the  ten- 
ant's apartment.  A  messenger  on  a  delivery 
of  confidential  business  reports  for  a  client 
firm  who  steals  the  reports  causes  an  Indi- 
rect economic  loss  or  injury  to  the  mes- 
senger service  because  the  messenger  service 
is  custodian  of  the  client  firm's  reports,  and 
therefore  is  responsible  for  their  security. 
Similarly,  the  theft  of  property  protected  by 
a  security  service  employer  Is  considered  an 
economic  loss  or  injury  to  that  employer. 

(V)  A  theft  or  Injury  to  a  client  firm  does 
not  constitute  an  indirect  loss  or  Injury  to 
an  employing  office  unless  that  employing 
office  has  custody  of.  or  management,  or  se- 
curity responsibility  for.  the  property  of  the 
client  that  was  lost  or  stolen  or  Injtired.  For 
example,  a  cleaning  contractor  has  no  re- 
sponsibility for  the  money  at  a  client  bank. 
If  money  is  stolen  from  the  bank  by  one  of 
the  cleaning  contractor's  employees,  the 
cleaning  contractor  does  not  suffer  an  indi- 
rect loss  or  Injury. 

(vl)  Indirect  loss  or  Injury  does  not  Include 
loss  or  Injury  which  is  merely  threatened  or 
potential,  e.g..  a  threatened  or  potential  loss 
of  an  advantageous  business  relationship. 

(2)  Economic  losses  or  injuries  which  are 
the  result  of  unintentional  or  lawful  conduct 
would  not  serve  as  a  basis  for  the  adminis- 
tration of  a  polygraph  test.  Thus,  apparently 
unintentional  losses  or  Injuries  stemming 
from  truck,  car.  workplace,  or  other  similar 
type  accidents  or  routine  inventory  or  cash 
register  shortages  would  not  meet  the  eco- 
nomic loss  or  Injury  requirement.  Any  eco- 
nomic loss  incident  to  lawful  union  or  em- 
ployee activity  also  would  not  satisfy  this 
requirement. 

(3)  It  is  the  operations  of  the  employing  of- 
fice which  must  suffer  the  economic  loss  or 
injury.  Thus,  a  theft  committed  by  one  em- 
ployee against  another  employee  of  the  same 
employing  office  would  not  satisfy  the  re- 
quirement. 

(d)  While  nothing  In  the  EPPA  as  applied 
by  the  CAA  prohibits  the  use  of  medical 
tests  to  determine  the  presence  of  controlled 
substances  or  alcohol  in  bodily  Quids,  the 
section  7(d)  exemption  of  the  EPPA  does  not 
permit  the  use  of  a  polygraph  test  to  learn 
whether  an  employee  has  used  drugs  or  alco- 
hol, even  where  such  possible  ase  may  have 
contributed  to  an  economic  loss  to  the  em- 
ploying office  (e.g.,  an  accident  involving  an 
employing  office's  vehicle). 

(e)  Section  7(dX2)  of  the  EPPA  provides 
that,  as  a  condition  for  the  use  of  the  exemp- 
tion, the  employee  must  have  had  access  to 
the  property  that  is  the  subject  of  the  inves- 
tigation. 
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(1)  The  word  access,  a;  used  In  section 
7(d)(2).  refers  to  the  oppc  rtunlty  which  an 
employee  had  to  cause,  or  to  aid  or  abet  in 
causing,  the  specific  economic  loss  or  injury 
under  investigation.  The  term  "access", 
thus.  Includes  more  than  iirect  or  physical 
contact  during  the  course  of  employment. 
For  e3cample.  as  a  genera,  matter,  all  em- 
ployees working  in  or  with  authority  to 
enter  a  property  storage  area  have  "access" 
to  unsecured  property  In  :he  area.  All  em- 
ployees with  the  combinaton  to  a  safe  have 
"access"  to  the  property  in  a  locked  safe. 
Employees  also  have  "accrss"  who  have  the 
ability  to  divert  possession  or  otherwise  af- 
fect the  disposition  of  the  property  that  is 
the  subject  of  investigation.  For  example,  a 
bookkeeper  in  a  Jewelry  st  >re  with  access  to 
inventory  records  may  aid  or  abet  a  clerk 
who  steals  an  expensive  witch  by  removing 
the  watch  from  the  employing  office's  inven- 
tory records.  In  such  a  sitiation.  it  is  clear 
that  the  bookkeeper  effectively  has  "access" 
to  the  property  that  is  the  subject  of  the  in- 
vestigation. 

(2)  As  used  in  section  7(d)  :2),  property  refers 
to  specifically  Identifiable  property,  but  also 
Includes  such  things  of  value  as  security 
codes  and  computer  data,  a  id  proprietary,  fi- 
nancial or  technical  infoimatlon,  such  as 
trade  secrets,  which  by  i  .s  availability  to 
competitors  or  others  wou]  d  cause  economic 
harm  to  the  employing  offli  se. 

(fXl)  As  used  in  section  7(d)(3).  the  term 
reasoTiable  suspicion  refers  to  an  observable, 
articulable  basis  in  fact  whjLch  indicates  that 
a  particular  employee  was  nvolved  in.  or  re- 
sponsible for.  an  economic  :  oss.  Access  in  the 
sense  of  possible  or  potei  tial  opportunity, 
standing  alone,  does  not  constitute  a  basis 
for  "reasonable  suspicion."  Information 
from  a  co-worker,  or  an  em  ployee's  behavior, 
demeanor,  or  conduct  may!  be  factors  In  the 
basis  for  reasonable  suspicion.  Likewise,  in- 
consistencies between  fact^  claims,  or  state- 
ments that  surface  duringl  an  Investigation 
can  serve  as  a  sufficient  bapis  for  reasonable 
suspicion.  While  access  |  or  opportunity, 
standing  alone,  does  not  donstitute  a  basis 
for  reasonable  suspicion,  tie  totality  of  cir- 
cumstances surrounding  th^  access  or  oppor- 
tunity (such  as  its  unauthorized  or  unusual 
nature  or  the  fact  that  access  was  limited  to 
a  single  individual)  may  constitute  a  factor 
in  determining  whether  there  is  a  reasonable 
suspicion.  i 

(2)  For  example,  in  an  investigation  of  a 
theft  of  an  expensive  piece  fcf  Jewelry,  an  em- 
ployee authorized  to  ope|n  the  establish- 
ment's safe  no  earlier  than  B  a.m.,  in  order  to 
place  the  Jewelry  in  a  window  display  case,  is 
observed  opening  the  safe  at  7:30  a.m.  In  such 
a  situation,  the  opening  of  the  safe  by  the 
employee  one  and  one-half  hours  prior  to  the 
specified  time  may  serve  a4  the  basis  for  rea- 
sonable suspicion.  On  the  ()ther  hand,  in  the 
example  given.  If  the  employee  Is  asked  to 
bring  the  piece  of  Jewelry  to  his  or  her  ofQce 
at  7:30  ajn.,  and  the  employee  then  opened 
the  safe  and  reported  the  Jewelry  missing, 
such  access,  standing  alon^.  would  not  con- 
stitute a  basis  for  reasonable  suspicion  that 
the  employee  was  involve^  In  the  Incident 
unless  access  to  the  safe  v^as  limited  solely 
to  the  employee.  If  no  onp  other  than  the 
employee  possessed  the  combination  to  the 
safe,  and  all  other  possibly  explanations  for 
the  loss  are  ruled  out.  suc^  as  a  break-in,  a 
basis  for  reasonable  suspicion  may  be  formu- 
lated based  on  sole  access  by  one  employee. 

(3)  The  employing  office  has  the  burden  of 
establishing  that  the  specific  Individual  or 
individuals  to  be  tested  arq  "reasonably  sus- 
pected" of  Involvement  In  the  specific  eco- 
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nomlc  loss  or  injury  for  the  requirement  in 
section  7(d)(3)  of  the  EPPA  to  be  met. 

(gMl)  As  discussed  in  paragraph  (a)(4)  of 
this  section,  section  7(d)(4)  of  the  EPPA  sets 
forth  what  information,  at  a  minimum,  must 
be  provided  to  an  employee  if  the  employing 
office  wishes  to  claim  the  exemption. 

(2)  The  statement  required  under  para- 
graph (a)(4)  of  this  section  must  be  received 
by  the  employee  at  least  48  hours,  excluding 
weekend  days  and  holidays,  prior  to  the  time 
of  the  examination.  The  statement  must  set 
forth  the  time  and  date  of  receipt  by  the  em- 
ployee and  be  verified  by  the  employee's  sig- 
nature. This  will  provide  the  employee  with 
adequate  pre-test  notice  of  the  specific  inci- 
dent or  activity  being  Investigated  and  af- 
ford the  employee  sufficient  time  prior  to 
the  test  to  obtain  and  consult  with  legal 
counsel  or  an  employee  representative. 

(3)  The  statement  to  be  provided  to  the  em- 
ployee must  set  forth  with  particularity  the 
specific  incident  or  activity  being  inves- 
tigated and  the  basis  for  testing  particular 
employees.  Section  7(d)(4)(A)  of  the  EPPA 
requires  specificity  beyond  the  mere  asser- 
tion of  general  statements  regarding  eco- 
nomic loss,  employee  access,  and  reasonable 
suspicion.  For  example,  an  employing  of- 
fice's assertion  that  an  expensive  watch  was 
stolen,  and  that  the  employee  had  access  to 
the  watch  and  is  therefore  a  suspect,  would 
not  meet  the  "with  particularity"  criterion. 
If  the  basis  for  an  emplojring  office's  request- 
ing an  employee  (or  employees)  to  take  a 
polygraph  test  is  not  articulated  with  par- 
ticularity, and  reduced  to  writing,  then  the 
standard  Is  not  met.  The  Identity  of  a  co- 
worker or  other  individual  providing  infor- 
mation used  to  establish  reasonable  sus- 
picion need  not  be  revealed  In  the  statement. 

(4)  It  is  further  required  that  the  state- 
ment provided  to  the  examinee  be  signed  by 
the  employing  office,  or  an  employee  or 
other  representative  of  the  emplojrlng  office 
with  authority  to  legally  bind  the  employing 
office.  The  person  signing  the  statement 
must  not  be  a  polygraph  examiner  unless  the 
examiner  is  acting  solely  In  the  capacity  of 
an  employing  office  with  respect  to  his  or 
her  own  employees  and  does  not  conduct  the 
examination.  The  standard  would  not  be 
met,  and  the  exemption  would  not  apply  if 
the  person  signing  the  statement  is  not  au- 
thorized to  legally  bind  the  employing  offlce. 

(h)  Polygraph  tests  administered  pursuant 
to  this  exemption  are  subject  to  the  limita- 
tions set  forth  in  sections  8  and  10  of  the 
EPPA,  as  discussed  In  Sees.  1.20,  1,22,  1.23, 
1.24,  1.25,  1.26.  and  1.35  of  this  part.  As  pro- 
vided in  these  sections,  the  exemption  will 
apply  only  If  certain  requirements  are  met. 
Failure  to  satisfy  any  of  the  specified  re- 
quirements nullifies  the  statutory  authority 
for  polygraph  test  admilnistration  and  may 
subject  the  employing  office  to  remedial  ac- 
tions, as  provided  for  In  section  6(c)  of  the 
EPPA. 

Sec.  1.13  Exemption  of  Employing  Offices  Au- 
thorized to  Manufacture.  Distribute,  or  Dis- 
pense Controlled  Substances. 

(a)  Section  7(f)  of  the  EPPA,  incorporated 
Into  the  CAA  by  section  225<D  of  the  CAA, 
provides  an  exemption  from  the  EPPA's  gen- 
eral prohibition  regarding  the  use  of  poly- 
graph tests  for  employers  authorized  to  man- 
ufacture, distribute,  or  dispense  a  controlled 
substance  listed  In  schedule  I,  U,  HL  or  IV  of 
section  202  of  the  Controlled  Substances  Act 
(21  U.S.C.  §812).  This  exemption  pernUts  the 
administration  of  polygraph  tests,  subject  to 
the  conditions  set  forth  In  sections  8  and  10 
of  the  EPPA  and  Sec.  1.21,  1.22.  1.23,  1.24,  1.25. 
1.26,  and  1.35  of  this  part,  to: 


(1)  A  prospective  employee  who  would  have 
direct  access  to  the  manufacture,  storage, 
distribution,  or  sale  of  any  such  controlled 
substance;  or 

(2)  A  current  employee  if  the  following 
conditions  are  met: 

(1)  The  test  is  administered  In  connection 
with  an  ongoing  investigation  of  criminal  or 
other  misconduct  involving,  or  potentially 
involving,  loss  or  injury  to  the  manufacture, 
distribution,  or  dispensing  of  any  such  con- 
trolled substance  by  such  employing  office; 
and 

(11)  The  employee  had  access  to  the  person 
or  property  that  is  the  subject  of  the  inves- 
tigation. 

(b)(1)  The  terms  manufacture,  distribute,  dis- 
tribution, dispense,  storage,  and  sale,  for  the 
purposes  of  this  exemption,  are  construed 
within  the  meaning  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  §812  et  seq.).  as  admin- 
istered by  the  Drug  Enforcement  Adminis- 
tration (DEA).  U.S.  Department  of  Justice. 

(2)  The  exemption  In  section  7(f)  of  the 
EPPA  applies  only  to  employing  offices  that 
are  authorized  by  DEA  to  manufacture,  dis- 
tribute, or  dispense  a  controlled  substance. 
Section  202  of  the  Controlled  Substances  Act 
(21  U.S.C.  §812)  requires  every  person  who 
manufactures,  distributes,  or  dispenses  any 
controlled  substance  to  register  with  the  At- 
torney General  (i.e.,  with  DEA).  Common  or 
contract  carriers  and  warehouses  whose  pos- 
session of  the  controlled  substance  Is  In  the 
usual  course  of  their  business  or  employment 
are  not  required  to  register.  Truck  drivers 
and  warehouse  employees  of  the  persons  or 
entitles  registered  with  DEIA  and  authorized 
to  manufacture,  distribute,  or  dispense  con- 
trolled substances,  are  within  the  scope  of 
the  exemption  where  they  have  direct  access 
or  access  to  the  controlled  substances,  as 
discussed  below. 

(c)  In  order  for  a  polygraph  examination  to 
be  performed,  section  7(0  of  the  Act  requires 
that  a  prospective  employee  have  "direct  ac- 
cess" to  the  controlled  substance(s)  manu- 
factured, dispensed,  or  distributed  by  the 
employing  office.  Where  a  current  employee 
is  to  be  tested  as  a  part  of  an  ongoing  inves- 
tigation, section  7(f)  requires  that  the  em- 
ployee have  "access"  to  the  person  or  prop- 
erty that  is  the  subject  of  the  investigation. 

(1)  A  prospective  employee  would  have  "di- 
rect access"  if  the  position  being  applied  for 
has  responsibilities  which  include  contact 
with  or  which  affect  the  disposition  of  a  con- 
trolled substance.  Including  participation  In 
the  process  of  obtaining,  dispensing,  or  oth- 
erwise distributing  a  controlled  substance. 
This  Includes  contact  or  direct  Involvement 
in  the  manufacture,  storage,  testing,  dis- 
tribution, sale  or  dispensing  of  a  controlled 
substance  and  may  Include,  for  example, 
packaging,  repackaging,  ordering,  licensing, 
shipping,  receiving,  taking  Inventory,  pro- 
viding security,  prescribing,  and  handling  of 
a  controlled  substance.  A  prospective  em- 
ployee would  have  "direct  access"  if  the  de- 
scribed Job  duties  would  give  such  person  ac- 
cess to  the  products  in  question,  whether 
such  employee  would  be  in  physical  proxim- 
ity to  controlled  substances  or  engaged  In 
activity  which  would  permit  the  employee  to 
divert  such  substances  to  his  or  her  posses- 
sion. 

(2)  A  current  employee  would  have  "ac- 
cess" within  the  meaning  of  section  7(f)  If 
the  employee  had  access  to  the  specific  per- 
son or  property  which  Is  the  subject  of  the 
on-going  Investigation,  as  discussed  in  Sec. 
1.12(e)  of  this  part.  Thus,  to  test  a  current 
employee,  the  employee  need  not  have  had 
"direct"  access  to  the  controlled  substance. 
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but  may  have  had  only  infrequent,  random, 
or  opportunistic  access.  Such  access  would 
be  sufficient  to  test  the  employee  if  the  em- 
ployee could  have  caused,  or  could  have 
aided  or  abetted  in  causing,  the  loss  of  the 
specific  property  which  Is  the  subject  of  the 
investigation.  For  example,  a  maintenance 
worker  in  a  drug  warehouse,  whose  Job  du- 
ties include  the  cleaning  of  areas  where  the 
controlled  substances  which  are  the  subject 
of  the  investigation  were  present,  but  whose 
Job  duties  do  not  Include  the  handling  of  con- 
trolled substances,  would  be  deemed  to  have 
"access",  but  normally  not  "direct  access", 
to  the  controlled  substances.  On  the  other 
hand,  a  drug  warehouse  truck  loader,  whose 
Job  duties  Include  the  handling  of  outgoing 
shipment  orders  which  contain  controlled 
substances,  would  have  "direct  access"  to 
such  controlled  substances.  A  pharmacy  de- 
partment in  a  supermarket  is  another  com- 
mon situation  which  is  useful  in  illustrating 
the  distinction  between  "direct  access"  and 
"access."  Store  personnel  receiving  pharma- 
ceutical orders,  i.e.,  the  pharmacist,  phar- 
macy Intern,  and  other  such  employees 
working  in  the  pharmacy  department,  would 
ordinarily  have  "direct  access"  to  controlled 
substances.  Other  store  personnel  whose  Job 
duties  and  responsibilities  do  not  Include  the 
handling  of  controlled  substances  but  who 
had  occasion  to  enter  the  pharmacy  depart- 
ment where  the  controlled  substances  which 
are  the  subject  of  the  investigation  were 
stored,  such  as  maintenance  personnel  or 
pharmacy  cashiers,  would  have  "access." 
Certain  other  store  personnel  whose  Job  du- 
ties do  not  permit  or  require  entrance  Into 
the  pharmacy  department  for  any  reason, 
such  as  produce  or  meat  clerks,  checkout 
cashiers,  or  baggers,  would  not  ordinarily 
have  "access."  However,  any  current  em- 
ployee, regardless  of  described  Job  duties, 
may  be  polygraphed  If  the  employing  office's 
investigation  of  criminal  or  other  mis- 
conduct discloses  that  such  employee  in  fact 
took  action  to  obtain  "access"  to  the  person 
or  property  that  is  the  subject  of  the  inves- 
tigation—e.g.,  by  actually  entering  the  drug 
storage  area  in  violation  of  company  rules. 
In  the  case  of  "direct  access",  the  prospec- 
tive employee's  access  to  controlled  sub- 
stances would  be  as  a  part  of  the  manufac- 
turing, dispensing  or  distribution  process, 
while  a  current  employee's  "access"  to  the 
controlled  substances  which  are  the  subject 
of  the  Investigation  need  only  be  opportun- 
istic. 

(d)  The  term  prospective  employee,  for  the 
purposes  of  this  section,  includes  a  current 
employee  who  presently  holds  a  position 
which  does  not  entail  direct  access  to  con- 
trolled substances,  and  therefore  Is  outside 
the  scope  of  the  exemption's  provisions  for 
preemployTnent  polygraph  testing,  provided 
the  employee  has  applied  for  and  is  being 
considered  for  transfer  or  promotion  to  an- 
other position  which  entails  such  direct  ac- 
cess. For  example,  an  office  secretary  may 
apply  for  promotion  to  a  position  In  the 
vault  or  cage  areas  of  a  drug  warehouse, 
where  controlled  substances  are  kept.  In 
such  a  situation,  the  current  employee  would 
be  deemed  a  "prospective  employee"  for  the 
purimses  of  this  exemption,  and  thus  could 
be  subject  to  preemployment  polygraph 
screening,  prior  to  such  a  change  In  position. 
However,  any  adverse  action  which  is  based 
In  part  on  a  polygraph  test  against  a  current 
employee  who  is  considered  a  "prospective 
employee"  for  purposes  of  this  section  may 
be  taken  only  with  respect  to  the  prospective 
position  and  may  not  affect  the  emi^oyee's 
employment  In  the  current  position. 


(e)  Section  7(f)  of  the  EPPA.  as  applied  by 
the  CAA.  makes  no  specific  reference  to  a  re- 
quirement that  employing  offices  provide 
current  employees  with  a  written  statement 
prior  to  polygraph  testing.  Thus,  employing 
offices  to  whom  this  exemption  is  available 
are  not  required  to  furnish  a  written  state- 
ment such  as  that  specified  in  section  7(d)  of 
the  EPPA  and  Sec.  1.12(a)(4)  of  this  part. 

(f)  For  the  section  7(f)  exemption  to  apply, 
the  polygraph  testing  of  current  employees 
must  be  administered  In  connection  with  an 
ongoing  investigation  of  criminal  or  other 
misconduct  involving,  or  potentially  involv- 
ing, loss  or  injury  to  the  manufacture,  dis- 
tribution, or  dlsi)enslng  of  any  such  con- 
trolled substance  by  such  employing  office. 

(1)  Current  employees  may  only  be  admin- 
istered polygraph  tests  in  connection  with 
an  ongoing  investigation  of  criminal  or  other 
misconduct,  relating  to  a  specific  incident  or 
activity,  or  potential  incident  or  activity. 
Thus,  an  employing  office  Is  precluded  from 
using  the  exemption  in  connection  with  con- 
tinuing investigations  or  on  a  random  basis 
to  determine  If  thefts  are  occurring.  How- 
ever, unlike  the  exemption  In  section  7(d)  of 
the  EPPA  for  employing  offices  conducting 
ongoing  Investigations  of  economic  loss  or 
injury,  the  section  7(f)  exemption  includes 
ongoing  investigations  of  misconduct  involv- 
ing potential  drug  losses.  Nor  does  the  latter 
exemption  Include  the  requirement  for  "rea- 
sonable suspicion"  contained  In  the  section 
7(d)  exemption.  Thus,  a  drug  store  operator 
is  permitted  to  polygraph  all  current  em- 
ployees who  have  access  to  a  controlled  sub- 
stance stolen  from  the  Inventory,  or  where 
there  is  evidence  that  such  a  theft  Is 
planned.  Polygraph  testing  based  on  an  In- 
ventory shortage  of  the  drug  during  a  par- 
ticular accounting  period  would  not  be  per- 
mitted unless  there  Is  extrinsic  evidence  of 
misconduct. 

(2)  In  addition,  the  test  must  be  adminis- 
tered In  connection  with  loss  or  Injury,  or 
potential  loss  or  Injury,  to  the  manufacture, 
distribution,  or  dispensing  of  a  controlled 
substance. 

(I)  Retail  drugstores  and  wholesale  drug 
warehouses  typically  carry  Inventory  of  so- 
called  health  and  beauty  aids,  cosmetics, 
over-the-counter  drugs,  and  a  variety  of 
other  similar  products.  In  addition  to  their 
product  lines  of  controlled  drugs.  The  non- 
controlled  products  usually  constitute  the 
majority  of  such  firms'  sales  volumes.  An 
economic  loss  or  Injury  related  to  such  non- 
controlled  substances  would  not  constitute  a 
basis  of  applicability  of  the  section  7(f)  ex- 
emption. For  example,  an  Investigation  Into 
the  theft  of  a  gross  of  cosmetic  products 
could  not  be  a  basis  for  polygraph  testing 
under  section  7(f),  but  the  theft  of  a  con- 
tainer of  vallum  could  be. 

(II)  Polygraph  testing,  with  respect  to  an 
ongoing  Investigation  concerning  products 
other  t>T!'"  controlled  substances  might  be 
initiated  under  section  7(d)  of  the  EPPA  and 
Sec.  1.12  of  this  part.  However,  the  exemp- 
tion In  section  7(f)  of  the  EPPA  and  this  sec- 
tion Is  limited  solely  to  losses  or  Injury  asso- 
ciated with  controlled  substances. 

(g)  Polygraph  tests  administered  pursuant 
to  this  exemption  are  subject  to  the  limita- 
tions set  forth  in  sections  8  and  10  of  the 
EPPA,  as  discussed  In  Sees.  1.21.  1.22,  1.23, 
1.24,  1.25.  1,26.  and  1.35  of  this  part.  As  pro- 
vided in  these  sections,  the  exemption  will 
apply  only  if  certain  requirements  are  met. 
Failure  to  satlsfj?  any  of  the  specified  re- 
quirements nullifies  the  statutory  authority 
for  polygraph  test  administration  and  may 
subject  the  employing  office  to  the  remedies 


authorized  in  section  204  of  the  CAA.  The  ad- 
ministration of  such  tests  is  also  subject  to 
collective  bargaining  agreements,  which 
may  either  prohibit  lie  detector  tests,  or 
contain  more  restrictive  provisions  with  re- 
spect to  polygnraph  testing. 
Subpart  C — Restrictions  on  polygraph  usage 

under  exemptions 
Sec.  1.20  Adverse  employment  action  under  on- 
going investigation  exemption. 

(a)  Section  8(a)(1)  of  the  EPPA  provides 
that  the  limited  exemption  In  section  7(d)  of 
the  EPPA  and  Sec.  1.12  of  this  lart  for  ongo- 
ing investigations  shall  not  apply  if  an  em- 
ploying office  discbarges,  disciplines,  denies 
employment  or  promotion  or  otherwise  dis- 
criminates in  any  manner  against  a  current 
employee  based  upon  the  analysis  of  a  poly- 
graph test  chart  or  the  refusal  to  take  a 
polygraph  test,  without  additional  support- 
ing evidence. 

(b)  'Additional  supporting  evidence",  for 
purposes  of  section  8(a)  of  the  EPPA,  In- 
cludes, but  is  not  limited  to,  the  following: 

(l)(i)  Evidence  Indicating  that  the  em- 
ployee had  access  to  the  missing  or  damaged 
property  that  is  the  subject  of  an  ongoing  In- 
vestigation; and 

(ii)  Evidence  leading  to  the  employing  of- 
fice's reasonable  suspicion  that  the  employee 
was  Involved  In  the  Incident  or  activity 
under  investigation;  or 

(2)  Admissions  or  statements  made  by  an 
employee  before,  during  or  following  a  poly- 
graph examination. 

(c)  Analysis  of  a  polygraph  test  chart  or  re- 
fusal to  take  a  polygraph  test  may  not  serve 
as  a  basis  for  adverse  employment  action, 
even  with  additional  supporting  evidence, 
unless  the  employing  office  observes  all  the 
requirements  of  sections  7(d)  and  8(b)  of  the 
EPPA,  as  applied  by  the  CAA  and  described 
In  Sees.  1.12.  1.22,  1,23.  1,24  and  1,25  of  this 
part. 

Sec.  121  Adverse  employment  action  under  con- 
trolled substance  exemption. 

(a)  Section  8(aX2)  of  the  EPPA  provides 
that  the  controlled  substance  exemption  in 
section  7(f)  of  the  EPPA  and  section  1.13  of 
this  part  shall  not  apply  If  an  employing  of- 
fice discharges,  disciplines,  denies  employ- 
ment or  promotion,  or  otherwise  discrimi- 
nates In  any  manner  against  a  current  em- 
ployee or  prospective  employee  based  solely 
on  the  analysis  of  a  polygraph  test  chart  or 
the  refusal  to  take  a  polygraph  test. 

(b)  Analysis  of  a  polygraph  test  chart  or 
refusal  to  take  a  polygraph  test  may  serve  as 
one  basis  for  adverse  employment  actions  of 
the  type  described  In  paragraph  (a)  of  this 
section,  provided  that  the  adverse  action  was 
also  based  on  another  bona  fide  reason,  with 
supporting  evidence  therefor.  For  example, 
traditional  factors  such  as  prior  employment 
experience,  education.  Job  performance,  etc. 
may  be  used  as  a  basis  for  employment  deci- 
sions. Employment  decisions  based  on  ad- 
missions or  statements  made  by  an  employee 
or  prospective  employee  before,  during  or 
following  a  polygraph  examination  may. 
likewise,  serve  as  a  basis  for  such  decisions. 

(c)  Analysis  of  a  polygraph  test  chart  or 
the  refusal  to  take  a  polygraph  test  may  not 
serve  as  a  basis  for  adverse  employment  ac- 
tion, even  with  another  legitimate  basis  for 
such  action,  unless  the  employing  ofQce  ob- 
serves all  the  requirements  of  section  7(f)  of 
the  EPPA,  as  appropriate,  and  section  8(b)  of 
the  EPPA,  as  described  in  sections  1.13,  1,22, 
1.23, 1,24  and  1,25  of  this  part. 

Sec.  122  Rights  of  examinee— general. 

(a)  Pursuant  to  section  8(b)  of  the  EPPA, 
the  limited  exemption  in  section  7(d)  of  the 
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EPPA  for  ongoing  invest  gatlons  (described 
in  Sees.  1.12  and  1.13  of  t  lis  part)  shall  not 
apply  unless  all  of  the  req'  Urements  set  forth 
in  this  section  and  Sees.  }.23  through  1.25  of 
this  part  are  met. 

(b)  During  all  phases  of  the  polygraph  test- 
ing the  person  being  exa|nlned  has  the  fol- 
lowing rights:  , 

(1)  The  examinee  may  terminate  the  test 
at  any  time. 

(2)  The  examinee  may  'not  be  asked  any 
questions  in  a  degrading  or  unnecessarily  in- 
trusive manner.  j 

(3)  The  examinee  may  pot  be  asked  any 
questions  dealing  with:      I 

(I)  Religious  beliefs  or  affiliations; 

(II)  Beliefs  or  oplnloni  regarding  racial 
matters;  | 

(ill)  Political  beliefs  or  affiliations; 
(Iv)  Sexual  preferences  o^  behavior;  or 
(V)  Beliefs,  affiliations.  Opinions,  or  lawful 
activities  concerning  unions  or  labor  organi- 
zations. J 

(4)  The  examinee  may  qot  be  subjected  to 
a  test  when  there  is  sufficient  written  evi- 
dence by  a  physician  thajt  the  examinee  is 
suffering  from  any  medlc4l  or  psychological 
condition  or  undergoing  aty  treatment  that 
might  cause  abnormal  responses  during  the 
actual  testing  phase.  "Sufllclent  written  evi- 
dence" shall  constitute,  kt  a  minimum,  a 
statement  by  a  physiclat  specifically  de- 
scribing the  examinee's  itedlcal  or  psycho- 
logical condition  or  treatQient  and  the  basis 
for  the  physician's  oplnl(^  that  the  condl- 
tlcn  or  treatment  might  Result  in  such  ab- 
normal responses. 

(5)  An  employee  or  prospective  emjdoyee 
who  exercises  the  right  I  to  terminate  the 
test,  or  who  for  medical  Reasons  with  sufll- 
clent supporting  evidenc*  is  not  adminis- 
tered the  test,  shall  be  Subject  to  adverse 
employment  action  only  0n  the  same  basis 
as  one  who  refuses  to  tak4  a  polygraph  test. 
as  described  In  Sees.  1.20  aid  1.21  of  this  part. 

(c)  Any  polygraph  exanjlnatlon  shall  con- 
sist of  one  or  more  pretest  phases,  actual 
testing  phases,  and  post-l|est  phases,  which 
must  be  conducted  In  accordance  with  the 
rights  of  examinees  descillbed  in  Sees.  1.23 
through  1.25  of  this  part. 

Sec.  123  Rights  of  exttminee-t^pretest  phase. 

(a)  The  pretest  phase  consists  of  the  ques- 
tioning and  other  preparation  of  the  prospec- 
tive examinee  before  the  actual  use  of  the 
polygraph  Instrument.  During  the  Initial 
pretest  phase,  the  examinee  must  be: 

(1)  Provided  with  written  notice,  in  a  lan- 
guage understood  by  thei  examinee,  as  to 
when  and  where  the  exai&lnatlon  will  take 
place  and  that  the  examinee  has  the  right  to 
consult  with  counsel  or  an  employee  rep- 
resentative before  each  phase  of  the  test. 
Such  notice  shall  be  received  by  the  exam- 
inee at  least  forty-eight  hours,  excluding 
weekend  days  and  holidajB.  before  the  time 
of  the  examination,  except  that  a  prospec- 
tive employee  may.  at  t)ie  employee's  op- 
tion, give  written  consent  to  administration 
of  a  test  anytime  within  41  hours  but  no  ear- 
lier than  24  hours  after  reoeipt  of  the  written 
notice.  The  written  notice  or  iHxx)f  of  service 
must  set  forth  the  time  ajid  date  of  receipt 
by  the  employee  or  prospective  employee 
and  be  verified  by  his  or  ier  signature.  The 
purpose  of  this  requlremeot  is  to  provide  a 
sufllclent  opportunity  prior  to  the  examina- 
tion for  the  examinee  to  consult  with  coun- 
sel or  an  employee  representative.  Provision 
shall  also  be  made  for  a  convenient  place  on 
the  premises  where  the  examination  will 
take  place  at  which  the  examinee  may  con- 
sult privately  with  an  aocomey  or  an  em- 
ployee representative  before  each  phase  of 


the  test.  The  attorney  or  representative  may 
be  excluded  from  the  room  where  the  exam- 
ination is  administered  during  the  actual 
testing  phase. 

(2)  Informed  orally  and  in  writing  of  the 
nature  and  characteristics  of  the  polygraph 
instrument  and  examination,  including  an 
explanation  of  the  physical  operation  of  the 
polygraph  instrument  and  the  procedure 
used  during  the  examination. 

(3)  Provided  with  a  written  notice  prior  to 
the  testing  pha.se.  in  a  language  understood 
by  the  examinee,  which  shall  be  read  to  and 
signed  by  the  examinee.  Use  of  Appendix  A 
to  this  part,  if  properly  completed,  will  con- 
stitute compliance  with  the  contents  of  the 
notice  requirement  of  this  paragraph.  If  a 
format  other  than  in  Appendix  A  is  used,  it 
must  contain  at  least  the  following  Informa- 
tion: 

(I)  Whether  or  not  the  polygraph  examina- 
tion area  contains  a  two-way  mirror,  a  cam- 
era, or  other  device  through  which  the  exam- 
inee may  be  observed; 

(II)  Whether  or  not  any  other  device,  such 
as  those  used  in  conversation  or  recording 
will  be  used  during  the  examination; 

(ill)  That  both  the  examinee  and  the  em- 
ploying offlce  have  the  right,  with  the  oth- 
er's knowledge,  to  make  a  recording  of  the 
entire  examination; 

(iv)  That  the  examinee  has  the  right  to  ter- 
minate the  test  at  any  time; 

(V)  That  the  examinee  has  the  right,  and 
will  be  given  the  opportunity,  to  review  all 
questions  to  be  asked  during  the  test; 

(vl)  That  the  examinee  may  not  be  asked 
questions  in  a  manner  which  degrades,  or 
needlessly  Intrudes; 

(vll)  That  the  examinee  may  not  be  asked 
any  questions  concerning  religious  beliefs  or 
opinions;  beliefs  regarding  racial  matters; 
I>oUtlcal  beliefs  or  affiliations;  matters  re- 
lating to  sexual  behavior;  beliefs,  affili- 
ations, opinions,  or  lawful  activities  regard- 
ing unions  or  labor  organizations; 

(vlll)  That  the  test  may  not  be  conducted 
If  there  is  sufllclent  written  evidence  by  a 
physician  that  the  examinee  is  suffering 
from  a  medical  or  psychological  condition  or 
undergoing  treatment  that  might  cause  ab- 
normal responses  during  the  examination; 

(Ix)  That  the  test  is  not  and  cannot  be  re- 
quired as  a  condition  of  employment; 

(x)  That  the  emplojrlng  office  may  not  dis- 
charge, dismiss,  discipline,  deny  employment 
or  promotion,  or  otherwise  discriminate 
against  the  examinee  based  on  the  analysis 
of  a  polygraph  test,  or  based  on  the 
examinee's  refusal  to  take  such  a  test,  with- 
out additional  evidence  which  would  support 
such  action; 

(xl)(A)  In  connection  with  an  ongoing  In- 
vestigation, that  the  additional  evidence  re- 
quired for  the  employing  offlce  to  take  ad- 
verse action  against  the  examinee,  including 
termination,  may  be  evidence  that  the  exam- 
inee had  access  to  the  property  that  is  the 
subject  of  the  investigation,  together  with 
evidence  supporting  the  employing  office's 
reasonable  suspicion  that  the  examinee  was 
Involved  in  the  Incident  or  activity  under  in- 
vestigation; 

(B)  That  any  statement  made  by  the  exam- 
inee before  or  during  the  test  may  serve  as 
additional  supporting  evidence  for  an  ad- 
verse employment  action,  as  described  in 
paragraph  (aX3)(x)  of  this  section,  and  that 
any  admission  of  criminal  conduct  by  the  ex- 
aminee may  be  transmitted  to  an  appro- 
priate government  law  enforcement  agency; 

(xll)  That  information  acquired  firom  a 
polygraph  test  may  be  disclosed  by  the  ex- 
aminer or  by  the  employing  offlce  only: 


(A)  To  the  examinee  or  any  other  person 
specifically  designated  in  writing  by  the  ex- 
aminee to  receive  such  information; 

(B)  To  the  employing  office  that  requested 
the  test; 

(C)  To  a  court,  governmental  agency,  arbi- 
trator, or  mediator  pursuant  to  a  court 
order; 

(D)  By  the  employing  offlce.  to  an  appro- 
priate governmental  agency  without  a  court 
order  where,  and  only  insofar  as.  the  infor- 
mation disclosed  is  an  admission  of  criminal 
conduct; 

(xlll)  That  if  any  of  the  examinee's  rights 
or  protections  under  the  law  are  violated, 
the  examinee  has  the  right  to  take  action 
against  the  employing  office  under  sections 
401-404  of  the  CAA.  Employing  offices  that 
violate  this  law  are  liable  to  the  affected  ex- 
aminee, who  may  recover  such  legal  or  equi- 
table relief  as  may  be  appropriate.  Including, 
but  not  limited  to.  employment,  reinstate- 
ment, and  promotion,  payment  of  lost  wages 
and  benefits,  and  reasonable  costs.  Including 
attorney's  fees; 

(xlv)  That  the  examinee  has  the  right  to 
obtain  and  consult  with  legal  counsel  or 
other  representative  before  each  pha.se  of  the 
test,  although  the  legal  counsel  or  represent- 
ative may  be  excluded  from  the  room  where 
the  test  is  administered  during  the  actual 
testing  phase. 

(XV)  "ITiat  the  employee's  rights  under  the 
CAA  may  not  be  waived,  either  voluntarily 
or  Involuntarily,  by  contract  or  otherwise, 
except  as  part  of  a  written  settlement  to  a 
pending  action  or  complaint  under  the  CAA. 
agreed  to  and  signed  by  the  parties. 

(b)  During  the  initial  or  any  subsequent 
pretest  phases,  the  examinee  must  be  given 
the  opportunity,  prior  to  the  actual  testing 
phase,  to  review  all  questions  In  writing  that 
the  examiner  will  ask  during  each  testing 
phase.  Such  questions  may  be  presented  at 
any  point  In  time  i>rior  to  the  testing  phase. 
Sec.  124  Rights  of  examinee— actual  testing 
phase 

(a)  The  actual  testing  phase  refers  to  that 
time  during  which  the  examiner  administers 
the  examination  by  using  a  polygraph  in- 
strument with  respect  to  the  examinee  and 
then  analyzes  the  charts  derived  from  the 
test.  Throughout  the  actual  testing  phase, 
the  examiner  shall  not  ask  any  question  that 
was  not  presented  in  writing  for  review  prior 
to  the  testing  phase.  An  examiner  may,  how- 
ever, recess  the  testing  phase  and  return  to 
the  pre-test  phase  to  review  additional  rel- 
evant questions  with  the  examinee.  In  the 
case  of  an  ongoing  investigation,  the  exam- 
iner shall  ensure  that  all  relevant  questions 
(as  distinguished  from  technical  baseline 
questions)  pertain  to  the  investigation. 

(b)  No  testing  period  subject  to  the  provi- 
sions of  the  Act  shall  be  less  than  ninety 
minutes  in  length.  Such  "test  period"  begins 
at  the  time  that  the  examiner  begins  inform- 
ing the  examinee  of  the  nature  and  charac- 
teristics of  the  examination  and  the  Instru- 
ments Involved,  as  prescribed  In  section 
8(bK2KB)  of  the  EPPA  and  Sec.  1.23(a)(2)  of 
this  part,  and  ends  when  the  examiner  com- 
pletes the  review  of  the  test  results  with  the 
examinee  as  provided  in  Sec.  1.25  of  this  part. 
The  ninety-minute  minimum  duration  shall 
not  apply  if  the  examinee  voluntarily  acts  to 
terminate  the  test  before  the  completion 
thereof.  In  which  event  the  examiner  may 
not  render  an  opinion  regarding  the  employ- 
ee's truthfulness. 

Sec.  125    Rights  of  examinee— ^post-test  phase 

(a)  The  post-test  phase  refers  to  any  ques- 
tioning or  other  communication  with  the  ex- 
aminee following  the  use  of  the  polygraph  in- 
strument, including  review  of  the  results  of 
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the  test  with  the  examinee.  Before  any  ad- 
verse employment  action,  the  employing  of- 
fice must: 

(1)  Further  interview  the  examinee  on  the 
basis  of  the  test  results;  and 

(2)  Give  to  the  examinee  a  written  copy  of 
any  opinions  or  conclusions  rendered  in  re- 
sponse to  the  test,  as  well  as  the  questions 
asked  during  the  test,  with  the  correspond- 
ing charted  responses.  The  term  "cor- 
responding charted  responses"  refers  to  cop- 
ies of  the  entire  examination  charts  record- 
ing the  employee's  physiological  responses, 
and  not  Just  the  examiner's  written  report 
which  describes  the  examinee's  responses  to 
the  questions  as  "charted"  by  the  instru- 
ment. 

Sec.   126    Qualifications  of  and  reguiTements 
for  examiners. 

(a)  Section  8  (b)  and  (c)  of  the  EPPA  pro- 
vides that  the  limited  exemption  in  section 
7(d)  of  the  EPPA  for  ongoing  investigations 
shall  not  apply  unless  the  person  conducting 
the  polygraph  examination  meets  specified 
qualifications  and  requirements. 

(b)  An  examiner  must  meet  the  following 
qualifications: 

(1)  Have  a  valid  current  license,  if  required 
by  the  State  In  which  the  test  is  to  be  con- 
ducted; and 

(2)  Carry  a  minimum  bond  of  SSO.OOO  pro- 
vided by  a  surety  Incorporated  under  the 
laws  of  the  United  States  or  of  any  State, 
which  may  under  those  laws  guarantee  the 
fidelity  of  persons  holding  positions  of  trust, 
or  carry  an  equivalent  amount  of  profes- 
sional liability  coverage. 

(c)  An  examiner  must  also,  with  respect  to 
examinees  identified  by  the  employing  office 
pursuant  to  Sec.  1.30(c)  of  this  part: 

(1)  Observe  all  rights  of  examinees,  as  set 
out  in  Sees.  1.22.  1.23,  1.24.  and  1.25  of  this 
part; 

(2)  Administer  no  more  than  five  polygraph 
examinations  in  any  one  calendar  day  on 
which  a  test  or  tests  subject  to  the  provi- 
sions of  EPPA  aire  administered,  not  count- 
ing those  instances  where  an  examinee  vol- 
untarily terminates  an  examination  prior  to 
the  actual  testing  phase; 

(3)  Administer  no  polygraph  examination 
subject  to  the  provisions  of  the  EPPA  which 
is  less  than  ninety  minutes  in  duration,  as 
described  in  Sec.  1.24(b)  of  this  part;  and 

(4)  Render  any  opinion  or  conclusion  re- 
garding truthfulness  or  deception  in  writing. 
Such  opinion  or  conclusion  must  toe  based 
solely  on  the  polygraph  test  results.  The 
written  report  shall  not  contain  any  infor- 
mation other  than  admissions,  information, 
case  facts,  and  interpretation  of  the  charts 
relevant  to  the  stated  purpose  of  the  poly- 
graph test  amd  shall  not  include  any  rec- 
ommendation concerning  the  employment  of 
the  examinee. 

(5)  Maintain  all  opinions,  reports,  charts, 
written  questions,  lists,  and  other  records  re- 
lating to  the  test,  including,  statements 
signed  by  examinees  advising  them  of  rights 
under  the  CAA  (as  described  in  section 
1.23(a)(3)  of  this  part)  and  any  electronic  re- 
cordings of  examinations,  for  at  least  three 
years  from  the  date  of  the  administration  of 
the  test.  (See  secUon  1.30  of  this  part  for  rec- 
ordkeeping requirements.) 

Subpart  D — Recordkeeping  and  disclosure 
requirements 
Sec.  IJO    Records  to  6c  preserved  for  3  years. 

(a)  The  following  records  shall  be  kept  for 
a  minimum  period  of  three  years  from  the 
date  the  polygraph  examination  is  conducted 
(or  from  the  date  the  examination  is  re- 
quested If  no  examination  is  conducted): 


(1)  Each  employing  office  that  requests  an 
employee  to  submit  to  a  polygraph  examina- 
tion in  connection  with  an  ongoing  inves- 
tigation involving  economic  loss  or  injury 
shall  retain  a  copy  of  the  statement  that 
sets  forth  the  specific  incident  or  activity 
under  investigation  and  the  basis  for  testing 
that  particular  covered  employee,  as  re- 
quired by  section  7(d)(4)  of  the  EPPA  and  de- 
scribed in  1.12(a)(4)  of  this  part. 

(2)  Each  examiner  retained  to  administer 
examinations  pursuant  to  any  of  the  exemp- 
tions under  section  7(d).  (e)  or  (f)  of  the 
EPPA  (described  in  sections  1.12  and  1.13  of 
this  part)  shall  maintain  all  opinions,  re- 
ports, charts,  written  questions,  lists,  and 
other  records  relating  to  polygraph  tests  of 
such  i)ersons. 

Sec.  1.35    Disclosure  of  test  information 

This  section  prohibits  the  unauthorized 
disclosure  of  any  information  obtained  dur- 
ing a  polygraph  test  by  any  person,  other 
than  the  examinee,  directly  or  indirectly,  ex- 
cept as  follows: 

(a)  A  polygraph  examiner  or  an  employing 
office  (other  than  an  employing  office  ex- 
empt under  section  7  (a),  or  (b)  of  the  EPPA 
(described  in  Sees.  1.10  and  1.11  of  this  part)) 
may  disclose  Information  acquired  from  a 
polygraph  test  only  to: 

(1)  The  examinee  or  an  Individual  specifi- 
cally designated  in  writing  by  the  examinee 
to  receive  such  information; 

(2)  The  emplosrlng  office  that  requested  the 
polygraph  test  pursuant  to  the  provisions  of 
the  EPPA  (including  management  personnel 
of  the  employing  office  where  the  disclosure 
is  relevant  to  the  carrying  out  of  their  Job 
responsibilities); 

(3)  Any  court,  governmental  agency,  arbi- 
trator, or  mediator  pursuant  to  an  order 
from  a  court  of  competent  jurisdiction  re- 
quiring the  production  of  such  Information; 

(b)  An  employing  office  may  disclose  infor- 
mation from  the  polygraph  test  at  any  time 
to  an  appropriate  governmental  agency  with- 
out the  need  of  a  court  order  where,  and  only 
Insofar  as,  the  Information  disclosed  is  an 
admission  of  criminal  conduct. 

(c)  A  polygraph  examiner  may  disclose  test 
charts,  without  identifjrlng  Information  (but 
not  other  examination  materials  and 
records),  to  another  examiner(s)  for  exam- 
ination and  analysis,  provided  that  such  dis- 
closure is  for  the  sole  purpose  of  consulta- 
tion and  review  of  the  initial  examiner's 
opinion  concerning  the  indications  of  truth- 
fulness or  deception.  Such  action  would  not 
constitute  disclosure  under  this  part  pro- 
vided that  the  other  examiner  has  no  direct 
or  indirect  interest  In  the  matter. 
Subpart  B — Duration  of  Interim  Regulations 
Sec.  1.40    Duration  of  Interim  Regulations 

These  Interim  regulations  for  the  House, 
the  Senate  and  the  employing  offices  of  the 
instrumentalities  are  effective  on  January 
23.  1996  or  on  the  dates  upon  which  appro- 
priate resolutions  are  passed,  whichever  is 
later.  The  interim  regulations  shall  expire 
on  April  15, 1996  or  on  the  dates  on  which  ap- 
propriate resolutions  concerning  the  Board's 
final  regulations  are  passed  by  the  House  of 
Representatives  and  the  Senate,  whichever  is 
earlier. 
Appendix  A  to  Part  801— Notice  to  Examinee 

Section  204  of  the  Congressional  Account- 
ability Act,  which  applies  the  rights  and  pro- 
tections of  section  8(b)  of  the  Employee 
Polygraph  Protection  Act  to  covered  em- 
ployees and  employing  offices,  and  the  regu- 
lations of  the  Board  of  Directors  of  the  Office 
of  Compliance  (Sections  1.22.  1.23.  1.24.  and 
1.25),  require  that  you  be  given  the  following 


Information  before  taking  a  polygraph  exam- 
ination: 

1.  (a)  The  polygraph  examination  area 
[does]  [does  not]  contain  a  two-way  mirror,  a 
camera,  or  other  device  through  which  you 
may  be  observed. 

(b)  Another  device,  such  as  those  used  in 
conversation  or  recording,  [will]  [will  not]  be 
used  during  the  examination. 

(c)  Both  you  and  the  employing  office  have 
the  right,  with  the  other's  knowledge,  to 
record  electronically  the  entire  examination. 

2.  (a)  You  have  the  right  to  terminate  the 
test  at  any  time. 

(b)  You  have  the  right,  and  will  be  given 
the  opportunity,  to  review  all  questions  to 
be  asked  during  the  test. 

(c)  You  may  not  be  asked  questions  In  a 
manner  which  degrades,  or  needlessly  in- 
trudes. 

(d)  You  may  not  be  asked  any  questions 
concerning:  Religious  beliefs  or  opinions:  be- 
liefs regarding  racial  matters;  political  be- 
liefs or  affiliations;  matters  relating  to  sex- 
ual preference  or  behavior;  beliefs,  affili- 
ations, opinions,  or  lawful  activities  regard- 
ing unions  or  labor  organizations. 

(e)  The  test  may  not  be  conducted  if  there 
is  sufficient  written  evidence  by  a  physician 
that  you  are  suffering  from  a  medical  or  psy- 
chological condition  or  undergoing  treat- 
ment that  might  cause  abnormal  responses 
during  the  examination. 

(f)  You  have  the  right  to  consult  with  legal 
counsel  or  other  representative  before  each 
phase  of  the  test,  although  the  legal  counsel 
or  other  representative  may  be  excluded 
from  the  room  where  the  test  is  adminis- 
tered during  the  actual  testing  phase. 

3.  (a)  The  test  is  not  and  cannot  be  re- 
quired as  a  condition  of  employment. 

(b)  The  emplojrlng  offlce  may  not  dis- 
charge, dismiss,  discipline,  deny  employment 
or  promotion,  or  otherwise  discriminate 
against  you  based  on  the  analysis  of  a  poly- 
graph test,  or  based  on  your  refusal  to  take 
such  a  test  without  additional  evidence 
which  would  support  such  action. 

(c)(1)  In  connection  with  an  ongoing  inves- 
tigation, the  additional  evidence  required  for 
an  employing  office  to  take  adverse  action 
against  you.  including  termination,  may  be 
(A)  evidence  that  you  had  access  to  the  prop- 
erty that  is  the  subject  of  the  investigation, 
together  with  (B)  the  evidence  supporting 
the  emplojrlng  office's  reasonable  suspicion 
that  you  were  Involved  In  the  incident  or  ac- 
tivity under  investigation. 

(2)  Any  statement  made  by  you  before  or 
during  the  test  may  serve  as  additional  sup- 
porting evidence  for  an  adverse  employment 
action,  as  described  In  3(b)  above,  and  any 
admission  of  criminal  conduct  by  you  may 
be  transmitted  to  an  appropriate  govern- 
ment law  enforcement  agency. 

4.  (a)  Information  acquired  from  a  poly- 
graph test  may  be  disclosed  by  the  examiner 
or  by  the  employing  office  only: 

(1)  To  you  or  any  other  person  specifically 
designated  in  writing  by  you  to  receive  such 
Information; 

(2)  To  the  employing  offlce  that  requested 
the  test; 

(3)  To  a  court,  governmental  agency,  arbi- 
trator, or  mediator  that  obtains  a  court 
order. 

(b)  Information  acquired  from  a  polygraph 
test  may  be  disclosed  by  the  employing  of- 
flce to  an  appropriate  governmental  agency 
without  a  court  order  where,  and  only  inso- 
far as.  the  Information  disclosed  is  an  admis- 
sion of  criminal  conduct. 

5.  If  any  of  your  rights  or  protections 
under  the  law  are  violated,  you  have  the 
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right  to  take  action  against  the  employing 
office  by  filing  a  request  fo  ■  counseling  with 
the  Office  of  Compliance  urder  section  402  of 
the  Congressional  Accountability  Act. 
ploying  offices  that  vlolat« 
ble  to  the  affected  examliee.  who  may  re- 
cover such  legal  or  equltabl  s  relief  as  may  be 
appropriate.  Including,  bul 
employment,  relnstatemeni  ■ 
payment  of  lost  wages  and 
sonable  costs,  including  attf>mey's  fees 

6.  Your  rights  under  the  jCAA  may  not  be 
waived,  either  voluntarily  jor  Involuntarily, 
by  contract  or  otherwise,  except  as  part  of  a 
written  settlement  to  a  pisnding  action  or 
complaint  under  the  CAA.  4nd  agreed  to  and 
signed  by  the  parties. 

I  acknowledge  that  I  hav^  received  a  copy 
of  the  above  notice,  and  thalt  It  has  been  read 
to  me. 
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thls  law  are  Ua- 


not  limited  to, 

and  promotion, 

benefits,  and  rea- 


.  thalt  it  1 


(Date) 


(Signature)  { 

omcz  of  compliance— the  co.vgressional 
account abnjty  act  of  1>95:  extension  of 
Rights  and  Protections  Vnder  the  Work- 
er ADJUSTBJENT  AND  RETRAINING  NOTIFICA- 
TION ACT  OF  1988 


NOTICE  OF  ADOPTION  OF  REGlJLATION  AND  SI3- 
MISSION  FOR  APPROVAL  ANp  ISSUANCE  OF  IN- 
TERIM REGULATIONS 

Summary:  The  Board  of  Directors,  OfQce 
of  Compliance,  after  considering  comments 
to  Its  Notice  of  Proposed  Rulemaking  pub- 
lished November  28.  1995  in  the  Congressional 
Record,  has  adopted,  and  Is  submitting  for 
apjHTOval  by  the  Congress,  iflnal  regulations 
Implementing  section  205  of  the  Congres- 
sional Accountability  Act  of  1995  ("CAA"). 
The  Board  Is  also  adopting  and  Issuing  such 
regulations  as  interim  regulations  for  the 
House  of  Representatives,  the  Senate,  and 
the  employing  offices  of  the  instrumental- 
ities effective  on  January  13.  1996  or  on  the 
dates  upon  which  appropolate  resolutions  of 
approval  are  passed,  whichever  Is  later.  The 
Interim  regulations  shall  expire  on  April  15, 
1996  or  on  the  dates  on  ^hlch  appropriate 
resolutions  concerning  the  ^card's  final  reg- 
ulations are  passed  by  th^  House  and  the 
Senate,  respectively,  whichever  is  earlier. 

For  Further  Information  Contact;  Execu- 
tive Director,  OfQce  of  Compliance.  Room 
liA  200.    Library  of  Congress.   Washington, 
B.C.  30540-1999.  Telephone:  (t02)  724-9250. 
Background  and  Summary 

Supplementary  Informatibn:  The  Congres- 
sional Accountability  Act  iof  1995  ("CAA"). 
P.L.  104-1.  was  enacted  lnt4  law  on  January 
23,  1995.  2  U.S.C.  if  1301  et  seQ.  In  general,  the 
CAA  applies  the  rights  aqd  protections  of 
eleven  federal  labor  and  employment  stat- 
utes to  covered  employees  and  employing  of- 
fices within  the  leglalativs  branch.  Section 
205  of  the  CAA  provides  tliat  no  employing 
office  shall  be  closed  or  a  m^ss  layoff  ordered 
within  the  meaning  of  section  3  of  the  Work- 
er Adjustment  Retraining  and  Notification 
Act  of  1988.  29  U.S.C.  §2102  ("WARN"),  until 
the  end  of  a  60-day  period  after  the  employ- 
ing ofQce  serves  written  notice  of  such  pro- 
spective closing  or  layoff  to  representatives 
of  covered  employees  or.  if  there  are  no  rep- 
resentatives, to  covered  employees.  2  U.S.C. 
f  1315(a).  Section  22S<f)  of  tiie  CAA  provides 
that,  "[ejxcept  where  Inconeistent  with  defi- 
nitions and  exemptions  prorlded  In  this  Act. 
the  definitions  and  exemptions  In  [WARN] 
shall  apply  under  this  Act."  2  U.S.C.  J  1361(f). 

Sections  205(0  and  304(a)  of  the  CAA  di- 
rects the  Board  of  Director^  of  the  Office  of 
Compliance  established  under  the  CAA  to 


Issue  regulations  Implementing  section  205 
of  the  CAA.  2  U.S.C.  §§  1315(c).  1384(a).  Sec- 
tion 205<c)  further  states  that  such  regula- 
tions "Shall  be  the  same  as  substantive  regu- 
lations promulgated  by  the  Secretary  of 
Labor  to  Implement  the  statutory  provisions 
referred  to  in  subsection  (a)  except  Insofar  as 
the  Board  may  determine,  for  good  cause 
shown  and  stated  together  with  the  regula- 
tion, that  a  modification  of  such  regulations 
would  be  more  effective  for  the  Implementa- 
tion of  the  rights  and  protections  under  this 
section."  2  U.S.C.  S1315(c). 

To  obtain  Input  from  interested  persons  on 
the  content  of  these  regulations,  the  Board 
published  for  comment  a  Notice  of  Proposed 
Rulemaking  in  the  Congressional  Record.  141 
Cong.  Rec.  S17652  (dally  ed..  Nov.  28.  1995),  in- 
viting comments  regarding  the  proposed  reg- 
ulations. The  Board  received  three  com- 
ments on  the  proposed  regulations  from  In- 
terested parties.  Two  of  the  comments,  with- 
out elaboration,  supported  the  regulations  as 
proposed.  Only  one  commenter  took  Issue 
with  sections  of  the  proposed  regulations  and 
the  Board's  resolution  of  certain  Issues 
raised  in  the  NFR.  In  addition,  the  Office  has 
sought  consultations  with  the  Secretary  of 
Labor  regarding  the  proposed  regulations, 
pursuant  to  section  304(g)  of  the  CAA. 

After  full  consideration  of  the  comments 
received  in  response  to  the  proposed  rule,  the 
Board  has  adopted  and  is  submitting  these 
regulations  for  approval  by  the  Congress. 
Moreover,  pursuant  to  sections  304  and  411. 
the  Board  Is  adopting  and  issuing  such  regu- 
lations as  interim  regulations  for  the  House, 
the  Senate  and  the  employing  offices  of  the 
Instrumentalities  effective  on  January  23. 
1996  or  on  the  dates  upon  which  appropriate 
resolutions  of  approval  are  passed,  whichever 
is  later.  The  Interim  regulations  shall  expire 
on  April  15.  1996  or  on  the  dates  on  which  ap- 
propriate resolutions  concerning  the  Board's 
final  regulations  are  passed  by  the  House  and 
the  Senate,  respectively,  whichever  is  ear- 
lier. 

L  Summary  of  Comments  and  Board's  Final 

Rules 

A.  Employer  coverage 

One  commenter  suggested  that.  In  pro- 
posed section  639.3(a).  the  Board  replace  the 
term  "business  enterprise"  with  "of  the  of- 
fices listed  in  section  101(9)  of  the  CAA.  2 
U.S.C.  $1301(9)."  Upon  consideration  of  the 
matter,  the  Board  Incorporates  the  com- 
menter's  suggestion  because  the  modifica- 
tion accurately  and  precisely  states  the  cov- 
erage of  the  provision. 

B.  Sale  of  business 

A  commenter  suggested  that  the  concept 
of  a  "sale  of  business"  in  proposed  section 
639.4(c)  of  the  regulations  is  inapplicable  to 
this  commenter's  specific  operations.  It  sug- 
gests that  the  language  of  proposed  section 
639.4(c)  be  changed  from  "sale  of  business"  to 
"privatization." 

The  Board  sees  no  substantive  difference 
between  the  concept  of  "sale  of  business" 
and  "jirlvatlzation"  for  purposes  of  this  sec- 
tion. Therefore,  the  Board  adds  the  nomen- 
clature suggested  by  the  commenter  to  ac- 
cord more  naturally  to  situations  within  the 
legislative  branch.  However,  by  making  this 
change,  the  Board  does  not  Intend  any  sub- 
stantive difference  between  the  meaning  of 
section  639.3(c)  and  the  section  of  the  Sec- 
retary's regulations  from  which  It  is  derived. 
C.  Encouragement  regarding  notice 

A  commenter  suggested  that  proposed  sec- 
tion 639.1(c).  which  encourages  employing  of- 
fices to  give  notice  even  where  not  required, 
be  deleted.  The  commenter  suggested  that 


the  deletion  is  justified  because  section  7  of 
WARN,  which  provides  authority  for  this 
regulation,  is  not  Incorporated  Into  the  CAA. 
On  further  consideration  of  the  matter,  the 
Board  will  not  include  this  section  in  its 
adopted  regulation.  The  section  does  not  im- 
plement any  substantive  requirement  of 
WARN,  as  applied  by  the  CAA,  and  thus  its 
inclusion  in  these  regulations  is  not  required 
by  the  CAA. 

D.  Technical  and  nomenclature  changes 
A  commenter  suggested  a  number  of  tech- 
nical and  nomenclature  changes  to  the  pro- 
iwsed  regulations  to  make  them  more  pre- 
cise in  their  application  to  the  legislative 
branch.  The  Board  has  Incorporated  many  of 
the  changes  suggested  by  the  commenter. 
However,  by  making  these  changes,  the 
Board  does  not  intend  a  substantive  dif- 
ference In  the  meaning  of  these  sections  of 
the  Board's  regulations  and  those  of  the  Sec- 
retary from  which  the  Board's  regulations 
are  derived. 

E.  Scope  of  regulations 
The  regulations  Issued  by  the  Board  herein 
are  on  all  matters  for  which  section  205  of 
the  CAA  requires  a  regulation  to  be  issued. 
Specifically,  it  is  the  Board's  considered 
judgment,  based  on  the  information  avail- 
able to  It  at  the  time  of  promulgation  of 
these  regulations,  that,  with  the  exception  of 
regulations  adopted  and  set  forth  herein, 
there  are  no  other  "substantive  regulations 
promulgated  by  the  Secretary  of  Labor  to 
implement  the  statutory  provisions  referred 
to  in  subsection  (a)  [of  section  205  of  the 
CAA]."  2  U.S.C.  §  1315(c). 
n.  Adoption  of  Proposed  Rules  a.s  Final  Reg- 
ulations under  Section  304(b)(3)  and  as  In- 
terim Regulations 

Having  considered  the  public  comments  to 
the  proposed  rules,  the  Board,  pursuant  to 
secUon  304(b)(3)  and  (4)  of  the  CAA,  is  adopt- 
ing these  final  regulations  and  transmitting 
them  to  the  House  and  the  Senate  with  rec- 
ommendations as  to  the  method  of  approval 
by  each  body  under  section  304(c).  However, 
the  rapidly  approaching  effective  date  of  the 
CAA's  implementation  necessitates  that  the 
Board  take  further  action  with  respect  to 
these  regulations.  For  the  reasons  explained 
below,  the  Board  is  also  today  adopting  and 
Issuing  these  rules  as  interim  regxilatlons 
that  will  be  effective  as  of  January  23,  1996  or 
the  time  upon  which  appropriate  resolutions 
of  approval  of  these  interim  regulations  are 
passed  by  the  House  and/or  the  Senate, 
whichever  Is  later.  These  interim  regulations 
will  remain  in  effect  until  the  earlier  of 
April  15.  1996  or  the  dates  upon  which  the 
House  and  Senate  complete  their  respective 
consideration  of  the  final  regulations  that 
the  Board  is  herein  adopting. 

The  Board  finds  that  It  Is  necessary  and 
appropriate  to  adopt  such  Interim  regula- 
tions and  that  there  is  "good  cause"  for 
making  them  effective  as  of  the  later  of  Jan- 
nary  23.  1996.  or  the  time  upon  which  appro- 
priate resolutions  of  approval  of  them  are 
passed  by  the  House  and  the  Senate.  In  the 
absence  of  the  Issuance  of  such  interim  regu- 
lations, covered  employees,  employing  of- 
fices, and  the  Office  of  Compliance  staff 
Itself  would  be  forced  to  operate  in  regu- 
latory uncertainty.  While  section  411  of  the 
CAA  provides  that,  "if  the  Board  has  not 
issued  a  regulation  on  a  matter  for  which 
this  Act  requires  a  regulation  to  be  issued, 
the  hearing  officer.  Board,  or  court,  as  the 
case  may  be.  shall  apply,  to  the  extent  nec- 
essary and  appropriate,  the  most  relevant 
substantive  executive  agency  regulation  pro- 
mulgated to  implement  the  statutory  provi- 
sion at  issue  In  the  proceeding."  covered  em- 
ployees, employing  offices  and  the  Office  of 
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Compliance  staff  might  not  know  what  regu- 
lation. If  any,  would  be  found  applicable  In 
particular  circumstances  absent  the  proce- 
dures suggested  here.  The  resulting  confu- 
sion and  uncertainty  on  the  part  of  covered 
employees  and  employing  offices  would  be 
contrary  to  the  purposes  and  objectives  of 
the  CAA.  as  well  as  to  the  interests  of  those 
whom  it  protects  and  regulates.  Moreover, 
since  the  House  and  the  Senate  will  likely 
act  on  the  Board's  final  regulations  within  a 
short  period  of  time,  covered  employees  and 
employing  offices  would  have  to  devote  con- 
siderable attention  and  resources  to  learn- 
ing, understanding,  and  complying  with  a 
whole  set  of  default  regulations  that  would 
then  have  no  future  application.  These  in- 
terim regulations  prevent  such  a  waste  of  re- 
sources. 

The  Board's  authority  to  issue  such  in- 
terim regulations  derives  from  sections  411 
and  304  of  the  CAA.  Section  411  gives  the 
Board  authority  to  determine  whether.  In 
the  absence  of  the  Issuance  of  a  final  regula- 
tion by  the  Board,  it  Is  necessary  and  appro- 
priate to  apply  the  substantive  regulations 
of  the  executive  branch  in  implementing  the 
provisions  of  the  CAA.  Section  304(a)  of  the 
CAA  in  turn  authorizes  the  Board  to  issue 
substantive  regulations  to  Implement  the 
Act.  Moreover,  section  304(b)  of  the  CAA  in- 
structs that  the  Board  shall  adopt  sub- 
stantive regulations  "in  accordance  with  the 
principles  and  pr(}cedures  set  forth  in  section 
553  of  title  5,  United  States  Code."  which 
have  in  turn  traditionally  been  construed  by 
courts  to  allow  an  agency  to  issue  "interim" 
rules  where  the  failure  to  have  rules  in  place 
in  a  timely  manner  would  frustrate  the  effec- 
tive operation  of  a  federal  statute.  See,  e.g., 
Philadelphia  Citizens  in  Action  v.  Schtoeiker, 
669  F.2d  877  (3d  Cir.  1982).  As  noted  above.  In 
the  absence  of  the  Board's  adoption  and 
issuance  of  these  interim  rules,  such  a  fnis- 
tratlon  of  the  effective  oi>eratlon  of  the  CAA 
would  occur  here. 

In  so  Interpreting  Its  authority,  the  Board 
recognizes  that  in  section  304  of  the  CAA, 
Congress  specified  certain  procedures  that 
the  Board  must  follow  in  Issuing  substantive 
regulations.  In  section  304(b).  (Congress  said 
that,  except  as  specified  in  section  304(e).  the 
Board  must  follow  certain  notice  and  com- 
ment and  other  procedures.  The  interim  reg- 
ulations in  fact  have  been  subject  to  such  no- 
tice and  comment  and  such  other  procedures 
of  section  304(b). 

In  issuing  these  Interim  regulations,  the 
Board  also  recognizes  that  section  304(c) 
specifies  certain  procedures  that  the  House 
and  the  Senate  are  to  follow  In  approving  the 
Board's  regulations.  The  Board  is  of  the  view 
that  the  essence  of  section  304(c)'s  require- 
ments are  satisfied  by  making  the  effective- 
ness of  these  interim  regulations  conditional 
on  the  passage  of  appropriate  resolutions  of 
approval  by  the  House  and/or  the  Senate. 
Moreover,  section  304(c)  appears  to  be  de- 
signed primarily  for  (and  applicable  to)  final 
regulations  of  the  Board,  which  these  in- 
terim regulations  are  not.  In  short,  section 
304(c)'s  procedures  should  not  be  understood 
to  prevent  the  Issuance  of  Interim  regula- 
tions that  are  necessary  for  the  effective  im- 
plementation of  the  CAA. 

Indeed,  the  promulgation  of  these  interim 
regtilatlons  clearly  conforms  to  the  spirit  of 
section  304(c)  and.  In  fact  promotes  its  prop- 
er operation.  As  noted  above,  the  interim 
regulations  shall  become  effective  only  upon 
the  passage  of  appropriate  resolutions  of  ap- 
proval, which  Is  what  section  304(c)  con- 
templates. Moreover,  these  interim  regula- 
tions allow  more  considered  deliberation  by 


the  House  and  the  Senate  of  the  Board's  final 
regulations  under  section  304(c). 

The  House  has  in  fact  already  signaled  Its 
approval  of  such  Interim  regulations  both  for 
Itself  and  for  the  instrumentalities.  On  De- 
cember 19.  1995.  the  House  adopted  H.  Res. 
311  and  H.  Con.  Res.  123,  which  approve  "on 
a  provisional  basis"  regulations  "issued  by 
the  Office  of  Compliance  before  January  23. 
1996."  The  Board  believes  these  resolutions 
are  sufficient  to  make  these  interim  regula- 
tions effective  for  the  House  on  January  23. 
1996.  though  the  House  might  want  to  pass 
new  resolutions  of  approval  in  response  to 
this  pronouncement  of  the  Board. 

To  the  Board's  knowledge,  the  Senate  has 
not  yet  acted  on  H.  Con.  Res.  123,  nor  has  It 
passed  a  counterpart  to  H.  Res.  311  that 
would  cover  employing  offices  and  employees 
of  the  Senate.  As  stated  herein.  It  must  do  so 
If  these  Interim  regulations  are  to  apply  to 
the  Senate  and  the  other  employing  offices 
of  the  instrumentalities  (and  to  prevent  the 
default  rules  of  the  executive  branch  from 
applying  as  of  January  23, 1996). 

m.  Method  of  Approval 

The  Board  received  no  comments  on  the 
method  of  approval  for  these  regulations. 
Therefore,  the  Board  continues  to  rec- 
ommend that  (1)  the  version  of  the  regula- 
tions that  shall  apply  to  the  Senate  and  em- 
ployees of  the  Senate  should  be  approved  by 
the  Senate  by  resolution;  (2)  the  version  of 
the  reg\ilatlons  that  shall  apply  to  the  House 
of  Representatives  and  employees  of  the 
House  of  Representatives  should  be  approved 
by  the  House  of  Representatives  by  resolu- 
tion; and  (3)  the  version  of  the  regulations 
that  shall  apply  to  other  covered  employees 
and  employing  offices  should  be  approved  by 
the  Congress  by  concurrent  resolution. 

With  respect  to  the  interim  version  of 
these  regulations,  the  Board  recommends 
that  the  Senate  approve  them  by  resolution 
Insofar  as  they  apply  to  the  Senate  and  em- 
ployees of  the  Senate.  In  addition,  the  Board 
recommends  that  the  Senate  approve  them 
by  concurrent  resolution  insofar  as  they 
apply  to  other  covered  employees  and  em- 
ploying offices.  It  Is  noted  that  the  House 
has  expressed  Its  approval  of  the  regulations 
Insofar  as  they  apply  to  the  House  and  Its 
employees  through  its  passage  of  H.  Res.  311 
on  December  19,  1995.  The  House  also  ex- 
pressed Its  approval  of  the  regulations  inso- 
far as  they  apply  to  other  emplojring  offices 
through  passage  of  H.  Con.  Res.  123  on  the 
same  date;  this  concurrent  resolution  is 
pending  before  the  Senate. 

Accordingly,  the  Board  of  Directors  of  the 
Office  of  (^mpllance  hereby  adopts  and  sub- 
mits for  approval  by  the  Congress  and  Issues 
on  an  Interim  basis  the  following  regula- 
tions: 

ADOPTED  REGULA-nONS— AS  INTERIM 
REGULATIONS  AND  AS  FINAL  REGULATIONS 

Application  of  Rights  and  Protections  of  the 
Worker  Adjustment  Retraining  and  Notifi- 
cation Act  of  1988  (Implementing  Section 
204  of  the  CAA) 

Sec. 

639.1  Purpose  and  scope. 

639.2  What  does  WARN  require? 

639.3  Definitions. 

639.4  Who  must  give  notice? 

639.5  When  must  notice  be  given? 

639.6  Who  must  receive  notice? 

639.7  What  must  the  notice  contain? 

639.8  How  is  the  notice  served? 

639.9  When  may  notice  be  given  less  than  60 
days  in  advance? 

639.10  When  may  notice  be  extended? 

639.11  Duration  of  Interim  Regulations 


§639.1    Purpose  and  scope 

(a)  Purpose  of  WARN  as  applied  by  the  CAA. 
Section  205  of  the  Congressional  Account- 
ability Act.  P.L.  104-1  ("CAA"),  provides  pro- 
tection to  covered  employees  and  their  fami- 
lies by  requiring  employing  offices  to  pro- 
vide notification  60  calendar  days  In  advance 
of  office  closings  and  mass  layoffs  within  the 
meaning  of  section  3  of  the  Worker  Adjust- 
ment and  Retraining  Notification  Act  of 
1988,  29  U.S.C.  S2102.  Advance  notice  provides 
workers  and  their  families  some  transition 
time  to  adjust  to  the  prospective  loss  of  em- 
ployment, to  seek  and  obtain  alternative 
jobs  and.  If  necessary,  to  enter  skill  training 
or  retraining  that  will  allow  these  workers 
to  successfully  compete  In  the  job  market. 
As  used  in  these  regulations.  WARN  shall 
refer  to  the  provisions  of  WARN  applied  to 
covered  employing  offices  by  section  205  of 
the  CAA. 

(b)  Scope  of  these  regulations.  These  regula- 
tions are  Issued  by  the  Board  of  Directors, 
OfQce  of  CompUaoice,  pursuant  to  sections 
205(c)  and  304  of  the  CAA.  which  directs  the 
Board  to  promulgate  regulations  implement- 
ing section  205  that  are  "the  same  as  sub- 
stantive regulations  promulgated  by  the  Sec- 
retary of  Labor  to  Implement  the  statutory 
provisions  referred  to  In  subsection  (a)  [of 
section  205  of  the  CAA]  except  Insofar  as  the 
Board  may  determine,  for  good  cause  shown 
.  .  .  that  a  modification  of  such  regulations 
would  be  more  effective  for  the  implementa- 
tion of  the  rights  and  protections  under  this 
section."  The  regulations  issued  by  the 
Board  herein  are  on  all  matters  for  which 
section  205  of  the  CAA  requires  a  regulation 
to  be  Issued.  Specifically,  >t  Is  the  Board's 
considered  judgment,  based  on  the  Informa- 
tion available  to  It  at  the  time  of  promulga- 
tion of  these  regulations,  that,  with  the  ex- 
ception of  regulations  adopted  and  set  forth 
herein,  there  are  no  other  "substantive  regu- 
lations promulgated  by  the  Secretary  of 
Labor  to  implement  the  statutory  provisions 
referred  to  in  subsection  (a)  [of  section  205  of 
the  CAA]." 

In  promulgating  these  regulations,  the 
Board  has  made  certain  technical  and  no- 
menclature changes  to  the  regulations  as 
promulgated  by  the  Secretary.  Such  changes 
are  Intended  to  make  the  provisions  adopted 
accord  more  naturally  to  situations  in  the 
legislative  branch.  However,  by  making 
these  changes,  the  Board  does  not  Intend  a 
substantive  difference  between  these  sec- 
tions and  those  of  the  Secretary  from  which 
they  are  derived.  Moreover,  such  changes.  In 
and  of  themselves,  are  not  Intended  to  con- 
stitute an  interpretation  of  the  regulation  or 
of  the  statutory  provisions  of  the  CAA  upon 
which  they  are  based. 

These  regulations  establish  basic  defini- 
tions and  rules  for  giving  notice,  implement- 
ing the  provisions  of  WARN.  The  objective  of 
these  regulations  is  to  establish  clear  prin- 
ciples and  broad  guidelines  which  can  be  ap- 
plied in  specific  circumstances.  However.  It 
is  recognized  that  rulemaking  ran  not  ad- 
dress the  multitude  of  employing  ofllce-si>e- 
cific  situations  in  which  advance  notice  will 
be  given. 

(c)  Notice  in  ambiguous  situations.  It  Is 
clvically  desirable  and  it  would  appear  to  be 
good  business  practice  for  an  employing  of- 
fice to  provide  advance  notice,  where  reason- 
ably possible,  to  Its  workers  or  unions  when 
terminating  a  significant  number  of  employ- 
ees. The  Office  encourages  employing  offices 
to  give  notice  In  such  circumstances. 

(d)  WARN  not  to  supersede  other  lava  and 
contracts.  The  provisions  of  WARN  do  not  su- 
persede any  otherwise  applicable  laws  or  col- 
lective bargaining  agreements  that  provide 
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for  additional  notice  or  add  tional  rights  and 
remedies.  If  such  law  or  ag  'eement  provides 
for  a  longer  notice  perloi  I,  WARN  notice 
shall  run  concurrently  witl  i  that  additional 
notice  period.  Collective  tirgalnlng  agree- 
ments may  be  used  to  clari:  y  or  amplify  the 
terms  and  conditions  of  WA  KS.  but  may  not 
reduce  WARN  rights. 
§639.2  What  does  WARS  regu^e? 

WARN  requires  employing  offices  that  are 
planning  an  office  closing  oj  a  mass  layoff  to 
give  affected  employees  at  (east  60  days"  no- 
tice of  such  an  employmebt  action.  While 
the  60-day  period  Is  the  nilnlmum  for  ad- 
vance notice,  this  provlsloii  is  not  Intended 
to  discourage  employing  oftlces  from  volun- 
tarily providing  longer  periods  of  advance 
notice.  Not  all  office  closlnjs  and  layoffs  are 
subject  to  WARN,  and  certain  employment 
thresholds  must  be  reached  sefore  WARN  ap- 
plies. WARN  sets  out  spe<lflc  exemptions, 
and  provides  for  a  reduction  in  the  notifica- 
tion period  In  partlculai  clirumstances. 
Remedies  authorized  under  i  lectlon  205  of  the 
CAA  may  be  assessed  against  employing  of- 
fices that  violate  WARN  requirements. 
{639.3  Definitions  j 

(a)  Employing  office.  (1)  Tqe  term  "employ- 
ing office"  means  any  of  tie  entitles  listed 
in  section  101(9)  of  the  CAAJ  2  U.S.C.  S130K9) 
that  employs — 

(1)  lOO  or  more  employees^  excluding  part- 
time  employees;  or 

(11)  employs  100  or  more  e<iployees.  Includ- 
ing part- time  employees,  wtio  In  the  aggre- 
gate work  at  least  4,000  hoi^rs  per  week,  ex- 
clusive of  overtime.  ; 
Workers  on  temporary  layoif  or  on  leave  who 
have  a  reasonable  expectation  of  recall  are 
counted  as  employees.  An  employee  has  a 
"reasonable  expectation  of  fecall"  when  he/ 
she  understands,  through  notification  or 
through  common  practice,  that  hlalier  em- 
ployment with  the  employing  office  has  been 
temporarily  Interrupted  an4  that  he/she  will 
be  recalled  to  the  same  or  tq  a  similar  Job. 

(2)  Workers,  other  than  part-time  workers, 
who  are  exempt  from  notlcf  under  section  4 
of  WARN,  are  nonetheless  counted  as  em- 
ployees for  purposes  of  detetmlnlng  coverage 
as  an  employing  oQlce. 

(3)  An  employing  office  may  have  one  or 
more  sites  of  employment*  under  common 
control. 

(b)  Office  closing.  The  term  "office  closing" 
means  the  permanent  or  temporary  shut- 
down of  a  "Single  site  of  employment",  or 
one  or  more  "facilities  or  operating  units" 
within  a  single  site  of  employment,  if  the 
shutdown  results  In  an  "eaiployment  loss" 
daring  any  30-day  period  at  the  single  site  of 
emplojrment  for  50  or  moT$  employees,  ex- 
cluding any  part-time  employees.  An  em- 
ployment action  that  results  In  the  effective 
cessation  of  the  work  performed  by  a  unit, 
even  If  a  few  employees  remain.  Is  a  shut- 
down. A  "temporary  shutdoiwn"  triggers  the 
notice  requirement  only  If  there  are  a  suffi- 
cient number  of  terminations,  layoffs  ex- 
ceeding 6  months,  or  reductions  in  houi?  of 
work  as  specified  under  tiie  definition  of 
"employment  loss." 

(c)  Mass  layoff.  (1)  The  teijn  "mass  layofl" 
means  a  reduction  In  force  which  first.  Is  not 
the  result  of  an  office  closing,  and  second,  re- 
sults in  an  employment  loss  at  the  single 
site  of  employment  during  ^ny  SO-day  period 
tar. 

(I)  At  least  33  percent  of  th|B  active  employ- 
ees, excluding  part-time  employees,  and 

(II)  At  least  50  employees,  excluding  part- 
time  employees. 

Where   SCO   or   more   employees    (excluding 
part-time  employees)  are  effected,  the  33*/» 


requirement  does  not  apply,  and  notice  is  re- 
quired If  the  other  criteria  are  met.  Office 
closings  involve  employment  loss  which  re- 
sults from  the  shutdown  of  one  or  more  dis- 
tinct units  within  a  single  site  or  the  entire 
site.  A  mass  layoff  involves  employment 
loss,  regardless  of  whether  one  or  more  units 
are  shut  down  at  the  site. 

(2)  Workers,  other  than  part-time  workers, 
who  are  exempt  from  notice  under  section  4 
of  WARN  are  nonetheless  counted  as  employ- 
ees for  purposes  of  determining  coverage  as 
an  office  closing  or  mass  layoff.  For  exam- 
ple, if  an  employing  office  closes  a  tem- 
porary project  on  which  10  permanent  and  40 
temporary  workers  are  employed,  a  covered 
office  closing  has  occurred  although  only  10 
workers  are  entitled  to  notice. 

(d)  Representative.  The  term  "representa- 
tive" means  an  exclusive  representative  of 
employees  within  the  meaning  of  5  U.S.C. 
K"101  et  seg..  as  applied  to  covered  employees 
and  employing  offices  by  section  220  of  the 
CAA,  2  U.S.C.  §1351. 

(e)  Affected  employees.  The  term  "affected 
employees"  means  employees  who  may  rea- 
sonably be  expected  to  experience  an  em- 
ployment loss  as  a  consequence  of  a  proposed 
office  closing  or  mass  layoff  by  their  employ- 
ing office.  This  Includes  Individually  identi- 
fiable employees  who  will  likely  lose  their 
Jobs  because  of  bumping  rights  or  other  fac- 
tors, to  the  extent  that  such  individual 
workers  reasonably  can  be  Identified  at  the 
time  notice  Is  required  to  be  given.  The  term 
affected  employees  includes  managerial  and 
supervisory  employees.  Consultant  or  con- 
tract employees  who  have  a  separate  em- 
ployment relationship  with  another  employ- 
ing office  or  employer  and  are  paid  by  that 
other  emplosnng  office  or  employer,  or  who 
are  self-employed,  are  not  "affected  employ- 
ees" of  the  operations  to  which  they  are  as- 
signed. In  addition,  for  purposes  of  determin- 
ing whether  coverage  thresholds  are  met.  ei- 
ther Incumbent  workers  in  Jobs  being  elimi- 
nated or.  If  known  60  days  in  advance,  the 
actual  employees  who  suffer  an  employment 
loss  may  be  counted. 

(f)  Employment  loss.  (1)  The  term  employ- 
ment loss  means  (1)  an  employment  termi- 
nation, other  than  a  discharge  for  cause,  vol- 
untary departure,  or  retirement,  (11)  a  layoff 
exceeding  6  months,  or  (Ul)  a  reduction  in 
hours  of  work  of  individual  employees  of 
more  than  50%  during  each  month  of  any  6- 
month  period. 

(2)  Where  a  termination  or  a  layoff  (see 
paragraphs  (f)(1)  (1)  and  (11)  of  this  section)  is 
Involved,  an  employment  loss  does  not  occur 
when  an  employee  Is  reassigned  or  trans- 
ferred to  employing  office-sponsored  pro- 
grams, such  as  retraining  or  job  search  ac- 
tivities, as  long  as  the  reassignment  does  not 
constitute  a  constructive  discharge  or  other 
Involuntary  termination. 

(3)  An  employee  Is  not  considered  to  have 
experienced  an  employment  loss  If  the  clos- 
ing or  layoff  Is  the  result  of  the  relocation  or 
consolidation  of  part  or  all  of  the  employing 
office's  operations  and.  i>rior  to  the  closing 
or  layoff— 

(1)  The  employing  office  offers  to  transfer 
the  employee  to  a  different  site  of  employ- 
ment within  a  reasonable  commuting  dis- 
tance with  no  more  than  a  6-month  break  in 
employment,  or 

(U)  The  employing  office  offers  to  transfer 
the  employee  to  any  other  site  of  employ- 
ment regardless  of  distance  with  no  more 
than  a  6-month  break  In  employment,  and 
the  employee  accepts  within  30  days  of  the 
offer  or  of  the  closing  or  layoff,  whichever  Is 
later. 


(4)  A  "relocation  or  consolidation"'  of  part 
or  all  of  an  employing  office's  operations,  for 
purposes  of  paragraph  §639.3(f)(3),  means  that 
some  definable  operations  are  transferred  to 
a  different  site  of  employment  and  that 
transfer  results  in  an  office  closing  or  mass 
layoff. 

(g)  Part-time  employee.  The  term  "part- 
time"  employee  means  an  employee  who  Is 
employed  for  an  average  of  fewer  than  20 
hours  per  week  or  who  has  been  employed  for 
fewer  than  6  of  the  12  months  preceding  the 
date  on  which  notice  Is  required.  Including 
workers  who  work  full-time.  This  term  may 
Include  workers  who  would  traditionally  be 
understood  as  "seasonal"  employees.  The  pe- 
riod to  be  used  for  calculating  whether  a 
worker  has  worked  "an  average  of  fewer 
than  20  hours  per  week""  is  the  shorter  of  the 
actual  time  the  worker  has  been  employed  or 
the  most  recent  90  days. 

(h)  Single  site  of  employment.  (1)  A  single 
site  of  employment  can  refer  to  either  a  sin- 
gle location  or  a  group  of  contiguous  loca- 
tions. Separate  facilities  across  the  street 
from  one  another  may  be  considered  a  single 
site  of  employment. 

(2)  There  may  be  several  single  sites  of  em- 
ployment within  a  single  building,  such  as 
an  office  building.  If  separate  employing  of- 
fices conduct  activities  within  such  a  build- 
ing. For  example,  an  office  building  housing 
50  different  employing  offices  will  contain  50 
single  sites  of  employment.  The  offices  of 
each  employing  office  will  be  its  single  site 
of  employment. 

(3)  Separate  buildings  or  areas  which  are 
not  directly  connected  or  in  Immediate  prox- 
imity may  be  considered  a  single  site  of  em 
ployment  If  they  are  In  reasonable  geo- 
graphic proximity,  used  for  the  same  pur- 
pose, and  share  the  same  staff  and  equip- 
ment. 

(4)  Non-contiguous  sites  In  the  same  geo- 
graphic area  which  do  not  share  the  same 
staff  or  operational  purpose  should  not  be 
considered  a  single  site. 

(5)  Contiguous  buildings  operated  by  the 
same  employing  office  which  have  separate 
management  and  have  separate  workforces 
are  considered  separate  single  sites  of  em- 
ployment. 

(6)  For  workers  whose  primary  duties  re- 
quire travel  from  point  to  point,  who  are 
outstatloned.  or  whose  primary  duties  in- 
volve work  outside  any  of  the  employing  of- 
fice's regular  employment  sites  (e.g..  rail- 
road workers,  bus  drivers,  salespersons),  the 
single  site  of  employment  to  which  they  are 
assigned  as  their  home  base,  from  which 
their  work  Is  assigned,  or  to  which  they  re- 
port will  be  the  single  site  in  which  they  are 
covered  for  WARN  purposes. 

(7)  Foreign  sites  of  employment  are  not 
covered  under  WARN.  U.S.  workers  at  such 
sites  are  counted  to  determine  whether  an 
emplo3ring  office  Is  covered  as  an  employing 
office  under  {639.3(a). 

(8)  The  term  "single  site  of  employment" 
may  also  apply  to  truly  unusual  organiza- 
tional situations  where  the  above  criteria  do 
not  reasonably  apply.  The  application  of  this 
definition  with  the  Intent  to  evade  the  pur- 
pose of  WARN  to  provide  notice  Is  not  ac- 
cei)table. 

(1)  Facility  or  operating  unit.  The  term  "fa- 
cility" refers  to  a  building  or  buildings.  The 
term  "operating  unit"  refers  to  an  organiza- 
tionally or  operationally  distinct  product, 
operation,  or  specific  work  function  within 
or  across  facilities  at  the  single  site. 
§639.4  Who  must  give  notice? 

Section  205(a)(1)  of  the  CAA  states  that 
"[n]o  employing  office  shall  be  closed  or  a 
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mass  layoff  ordered  within  the  meaning  of 
section  3  of  [WARN]  until  the  end  of  a  60-day 
period  after  the  employing  office  serves  writ- 
ten notice  of  such  prospective  closing  or  lay- 
off. .  ."  Therefore,  an  employing  office  that 
Is  anticipating  carrying  out  an  office  closing 
or  mass  layoff  is  required  to  give  notice  to 
affected  employees  or  their  representa- 
tlve(s).  (See  definitions  In  §639.3  of  this 
part.). 

(a)  It  is  the  responsibility  of  the  employing 
office  to  decide  the  most  appropriate  person 
within  the  employing  office's  organization  to 
prepare  and  deliver  the  notice  to  affected 
employees  or  their  representatlve(s).  In  most 
Instances,  this  may  be  the  local  site  office 
manager,  the  local  personnel  director  or  a 
labor  relations  officer. 

(b)  An  employing  office  that  has  previously 
announced  and  carried  out  a  short-term  lay- 
off (6  months  or  less)  which  is  being  extended 
beyond  6  months  due  to  circumstances  not 
reasonably  foreseeable  at  the  time  of  the  ini- 
tial layoff  is  required  to  give  notice  when  It 
becomes  reasonably  foreseeable  that  the  ex- 
tension is  required.  A  layoff  extending  be- 
yond 6  months  from  the  date  the  layoff  com- 
menced for  any  other  reason  shall  be  treated 
as  an  employment  loss  from  the  date  of  Its 
commencement. 

(c)  In  the  case  of  the  privatization  or  sale 
of  part  or  all  of  an  employing  office's  oper- 
ations, the  employing  office  is  responsible 
for  providing  notice  of  any  office  closing  or 
mass  layoff  which  takes  place  up  to  and  In- 
cluding the  effective  date  (time)  of  the  pri- 
vatization or  sale,  and  the  contractor  or 
buyer  is  responsible  for  providing  any  re- 
quired notice  of  any  office  closing  or  mass 
layoff  that  takes  place  thereafter. 

(1)  If  the  employing  office  is  made  aware  of 
any  definite  plans  on  the  part  of  the  buyer  or 
contractor  to  carry  out  an  office  closing  or 
mass  layoff  within  60  days  of  purcha.se,  the 
employing  office  may  give  notice  to  affected 
employees  as  an  agent  of  the  buyer  or  con- 
tractor, if  so  empowered.  If  the  emplosrlng 
office  does  not  give  notice,  the  buyer  or  con- 
tractor is,  nevertheless,  responsible  to  give 
notice.  If  the  employing  office  gives  notice 
as  the  agent  of  the  buyer  or  contractor,  the 
responsibility  for  notice  still  remains  with 
the  buyer  or  contractor. 

(2)  It  may  be  prudent  for  the  buyer  or  con- 
tractor and  employing  office  to  determine 
the  Impacts  of  the  privatization  or  sale  on 
workers,  and  to  arrange  between  them  for 
advance  notice  to  be  given  to  affected  em- 
ployees or  their  representatlve(s).  If  a  mass 
layoff  or  office  closing  is  planned. 

§639  J  When  mitrt  notice  be  given? 

(a)  General  rule.  (1)  With  certain  exceptions 
discussed  in  paragraphs  (b)  and  (c)  of  this 
section  and  In  §639.9  of  this  part,  notice  must 
be  given  at  least  60  calendar  days  lulor  to 
any  planned  office  closing  or  mass  layoff,  as 
defined  In  these  regulations.  When  all  em- 
ployees are  not  terminated  on  the  same  date, 
the  date  of  the  first  Individual  termination 
within  the  statutory  30-day  or  90-day  period 
triggers  the  60-day  notice  requirement.  A 
worker's  last  day  of  employment  Is  consid- 
ered the  date  of  that  worker's  layoff.  The 
first  and  each  subsequent  group  of  terminees 
are  entitled  to  a  full  60  days'  notice.  In  order 
for  an  employing  office  to  decide  whether 
Issuing  notice  Is  required,  the  emplosring  of- 
fice should— 

(1)  Look  ahead  30  days  and  behind  30  days 
to  determine  whether  employment  actions 
both  taken  and  planned  will.  In  the  aggre- 
gate for  any  30-day  period,  reach  the  mini- 
mum numbers  for  an  office  closing  or  a  mass 
layoff  and  thus  trigger  the  notice  require- 
ment; and 


(11)  Look  ahead  90  days  and  behind  90  days 
to  determine  whether  emplo3rment  actions 
both  taken  and  planned  each  of  which  sepa- 
rately Is  not  of  sufficient  size  to  trigger 
WARN  coverage  will,  in  the  aggregate  for 
any  90-day  period,  reach  the  minimum  num- 
bers for  an  office  closing  or  a  mass  layoff  and 
thus  trigger  the  notice  requirement.  An  em- 
ploying office  Is  not.  however,  required  under 
section  3(d)  to  give  notice  ff  the  employing 
office  demonstrates  that  the  separate  em- 
ployment losses  are  the  result  of  separate 
and  distinct  actions  and  causes,  and  are  not 
an  attempt  to  evade  the  requirements  of 
WARN. 

(2)  The  point  In  time  at  which  the  number 
of  employees  Is  to  be  measured  for  the  pur- 
pose of  determining  coverage  is  the  date  the 
first  notice  Is  required  to  be  given.  If  this 
"snapshot"  of  the  number  of  employees  em- 
ployed on  that  date  Is  clearly  unrepresenta- 
tive of  the  ordinary  or  average  employment 
level,  then  a  more  representative  number 
can  be  used  to  determine  coverage.  Examples 
of  unrepresentative  emplosrment  levels  in- 
clude cases  when  the  level  is  near  the  peak 
or  trough  of  an  employment  cycle  or  when 
large  upward  or  downward  shifts  in  the  num- 
ber of  employees  occur  around  the  time  no- 
tice Is  to  be  given.  A  more  representative 
number  may  be  an  average  number  of  em- 
ployees over  a  recent  period  of  time  or  the 
number  of  employees  on  an  aJtematlve  date 
which  Is  more  representative  of  normal  em- 
ployment levels.  Alternative  methods  cannot 
be  used  to  evade  the  puri>ose  of  WARN,  and 
should  only  be  used  In  unusual  cir- 
cumstances. 

(b)  Transfers.  (1)  Notice  Is  not  required  In 
certain  cases  Involving  transfers,  as  de- 
scribed under  the  definition  of  "employment 
loss"  at  §  639.3(f)  of  this  part. 

(2)  An  offer  of  reassignment  to  a  different 
site  of  employment  should  not  be  deemed  to 
be  a  "transfer"  If  the  new  Job  constitutes  a 
constructive  discharge. 

(3)  The  meaning  of  the  term  "reasonable 
commuting  distance"  will  vary  with  local 
conditions.  In  determining  what  Is  a  "rea- 
sonable commuting  distance."  consideration 
should  be  given  to  the  following  factors:  geo- 
graphic accesslbUlty  of  the  place  of  work, 
the  quality  of  the  roads,  customarily  avail- 
able transportation,  and  the  usual  travel 
time. 

(4)  In  cases  where  the  transfer  Is  beyond 
reasonable  conunuting  distance,  the  employ- 
ing office  may  become  liable  for  faUure  to 
give  notice  U  an  offer  to  transfer  Is  not  ac- 
cepted within  30  days  of  the  offer  or  of  the 
closing  or  layoff  (whichever  Is  later).  De- 
pending upon  when  the  offer  of  transfer  was 
made  by  the  employing  office,  the  normal  60- 
day  notice  tieriod  may  have  expired  and  the 
office  closing  or  mass  layoff  may  have  oc- 
curred. An  employing  office  Is,  therefore, 
well  advised  to  provide  60-day  advance  notice 
as  part  of  the  transfer  offer. 

(c)  Temporary  employment.  (1)  No  notice  Is 
required  If  the  closing  Is  of  a  temporary  fa- 
cility, or  ff  the  closing  or  layoff  is  the  result 
of  the  completion  of  a  particular  project  or 
undertaking,  and  the  affected  employees 
were  hired  with  the  understanding  that  their 
employment  was  limited  to  the  duration  of 
the  facility  or  the  project  or  undertaking. 

(2)  Employees  must  clearly  understand  at 
the  time  of  hire  that  their  emplojrment  Is 
temporary.  When  such  understandings  exist 
will  be  determined  by  reference  to  employ- 
ment contracts,  collective  bargaining  agree- 
ments, or  employment  practices  of  other  em- 
ploying offices  or  a  locality,  but  the  burden 
of  proof  will  He  with  the  employing  office  to 


show    that    the    temporary    nature    of   the 
project  or  facility  was  clearly  communicated 
should  questions  arise  regarding  the  tem- 
porary employment  understandings. 
§639.6    Who  must  receive  notice? 

Section  3(a)  of  WARN  provides  for  notice 
to  each  representative  of  the  affected  em- 
ployees as  of  the  time  notice  Is  required  to 
be  given  or.  If  there  is  no  such  representative 
at  that  time,  to  each  affected  employee. 

(a)  Representative(s)  of  affected  employees. 
Written  notice  is  to  be  served  upon  the  chief 
elected  officer  of  the  exclusive  representa- 
tlve(s)  or  bargaining  agenus)  of  affected  em- 
ployees at  the  time  of  the  notice.  If  this  per- 
son Is  not  the  same  as  the  officer  of  the  local 
unlon(s)  representing  affected  employees.  It 
is  recommended  that  a  copy  also  be  given  to 
the  local  union  offlclal(s). 

(b)  Affected  employees.  Notice  Is  required  to 
be  given  to  employees  who  may  reasonably 
be  expected  to  experience  an  employment 
loss.  This  Includes  employees  who  will  likely 
lose  their  Jobs  because  of  bumping  rights  or 
other  factors,  to  the  extent  that  such  work- 
ers can  be  identified  at  the  time  notice  Is  re- 
quired to  be  given.  If,  at  the  time  notice  Is 
required  to  be  given,  the  employing  office 
cannot  Identify  the  employee  who  may  rea- 
sonably be  expected  to  experience  an  em- 
ployment loss  due  to  the  elimination  of  a 
particular  position,  the  employing  office 
must  provide  notice  to  the  incumbent  In 
that  position.  While  part-time  employees  are 
not  counted  In  determining  whether  office 
closing  or  mass  layoff  thresholds  are 
reached,  such  workers  are  due  notice. 
§639.7    What  must  the  notice  contain? 

(a)  Notice  must  be  specific.  (1)  All  notice 
must  be  specific. 

(2)  Where  voluntary  notice  has  been  given 
more  than  60  days  In  advance,  but  does  not 
contain  all  of  the  required  elements  set  out 
In  this  section,  the  employing  office  must 
ensure  that  all  of  the  Information  required 
by  this  section  Is  provided  in  writing  to  the 
parties  listed  in  §639.6  at  least  GO  days  in  ad- 
vance of  a  covered  employment  action. 

(3)  Notice  may  be  given  conditional  ujwn 
the  occurrence  or  nonoccurrence  of  an  event 
only  when  the  event  Is  definite  and  the  con- 
sequences of  its  occurrence  or  nonoccurrence 
will  necessarily.  In  the  normal  course  of  op- 
erations, lead  to  a  covered  office  closing  or 
mass  layoff  less  than  GO  days  after  the  event. 
The  notice  most  contain  each  of  the  ele- 
ments set  out  In  this  section. 

(4)  The  information  provided  In  the  notice 
shall  be  based  on  the  best  Information  avail- 
able to  the  emplojrlng  office  at  the  time  the 
notice  Is  served.  It  Is  not  the  intent  of  the 
regulations  that  errors  In  the  Information 
provided  In  a  notice  that  occur  because 
events  subsequently  change  or  that  are 
minor.  Inadvertent  errors  are  to  be  the  basis 
for  finding  a  vlolaUon  of  WARN. 

(b)  As  used  In  this  section,  the  term  "date" 
refers  to  a  specific  date  or  to  a  14-day  period 
during  which  a  separation  or  separations  are 
expected  to  occur.  If  separations  are  planned 
according  to  a  schedule,  the  schedule  should 
Indicate  the  specific  dates  on  which  or  the 
beginning  date  of  each  14-day  period  during 
which  any  separations  are  expected  to  occor. 
Where  a  14-day  period  Is  used,  notice  must  be 
given  at  least  GO  days  In  advance  of  the  first 
day  of  the  period. 

(c)  Notice  to  each  representative  of  af- 
fected employees  Is  to  contain: 

(1)  The  name  and  address  of  the  employ- 
ment site  where  the  office  closing  or  mass 
layoff  will  occur,  and  the  name  and  tele- 
phone number  of  an  employing  office  official 
to  contact  for  further  information; 
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office   Is   to   be 
effect; 
the  first  separa- 


addltlonaJ  Infor- 


(2)  A  statement  as  to  whither  the  planned 
action  Is  expected  to  be  pirmanent  or  tem- 
porary and.  If  the  entln 
closed,  a  statement  to  that 

(3)  The  expected  date  oi 
tlon  and  the  anticipated  scfiedule  for  making: 
separations; 

(4)  The  Job  titles  of  positions  to  be  affected 
and  the  names  of  the  work4^  currently  hold- 
ing affected  jobs. 

The  notice  may  Include 
matlon  useful  to  the  empUsyees  such  as  In- 
formation on  available  dislocated  worker  as- 
sistance, and.  If  the  planned  action  Is  ex- 
pected to  be  temporary,  th^  estimated  dura- 
tion, if  known. 

(d)  Notice  to  each  affected  employee  who 
does  not  have  a  representative  Is  to  be  writ- 
ten in  language  understandable  to  the  em- 
ployees and  Is  to  contain: 

(1)  A  statement  as  to  whether  the  planned 
action  is  expected  to  be  permanent  or  tem- 
porary and,  if  the  entire)  office  is  to  be 
closed,  a  statement  to  that  leffect; 

(2)  The  expected  date  whin  the  office  clos- 
ing or  mass  layoff  will  comiience  and  the  ex- 
pected date  when  the  Incttvidual  employee 
will  be  separated;  | 

(3)  An  indication  whether  or  not  bumping 
rights  exist;  I 

(4)  The  name  and  telephane  number  of  an 
employing  ofQce  official  t^  contact  for  fur- 
ther Information. 

The  notice  may  Include  additional  infor- 
mation useful  to  the  employees  such  as  in- 
formation on  available  dlslc>cated  worker  as- 
sistance, and.  If  the  planned  action  is  ex- 
pected to  be  temporary,  th^  estimated  dura- 
tion, If  known.  ' 
§639.3    How  is  the  notice  served? 

Any  reasonable  method  4f  delivery  to  the 
parties  listed  under  {639.6  <}f  this  part  which 
is  designed  to  ensiire  receipt  of  notice  of  at 
least  60  days  before  separation  is  acceptable 
(e.g..  first  class  mall,  persooal  delivery  with 
optional  signed  receipt).  In  the  case  of  notifi- 
cation directly  to  affected  employees,  inser- 
tion of  notice  into  pay  en^^lopes  is  another 
viable  option.  A  tlckeiied  notice,  i.e., 
preprinted  notice  regularly!  Included  in  each 
employee's  pay  check  or  p^y  envelope,  does 
not  meet  the  reQoirements  tf  WARN. 
§539.9  When  may  notice  be  ^ven  less  than  60 
days  in  advance? 

Section  3(b)  of  WARN.  a$  applied  by  sec- 
tion 205  of  the  CAA.  sets  forth  two  conditions 
under  which  the  notification  period  naay  be 
reduced  to  less  than  60  days.  The  employing 
office  bears  the  burden  of  proof  that  condi- 
tions for  the  excei>tlons  h^ve  been  met.  If 
one  of  the  exceptions  is  ap()licable.  the  em- 
ploying office  must  give  as  inuch  notice  as  is 
practicable  to  the  union  an4  non-represented 
employees  and  this  masi,  in  some  cir- 
cumstances, be  notice  after  the  fact.  The  em- 
ploying office  must,  at  the  time  notice  actu- 
ally Is  given,  provide  a  brief  statement  of  the 
reason  for  reducing  the  nottce  period.  In  ad- 
dition to  the  other  element^  set  out  in  {639.7. 

(a)  The  "unforeseeablt  business  cir- 
cumstances" exception  under  section 
3a>K2KA)  of  WARN,  as  a^pUed  under  the 
CAA.  applies  to  ofllce  closings  and  mass  lay- 
offs caused  by  circnmstanoes  that  were  not 
reasonably  foreseeable  at  the  time  that  60- 
day  notice  would  have  been  required. 

(1)  An  Important  indicator  of  a  cir- 
cumstance that  is  not  reasonably  foreseeable 
is  that  the  circumstance  is  caused  by  some 
sudden,  dramatic,  and  unexpected  action  or 
condition  outside  the  emplogylng  office's  con- 
trol. 

(2)  The  test  for  determining  when  cir- 
cumstances are  not  reasonably  foreseeable 


focuses  on  an  employing  office's  business 
Judgment.  The  employing  office  must  exer- 
cise such  reasonable  business  judgment  as 
would  a  similarly  situated  employing  office 
in  predicting  the  demands  of  Its  operations. 
The  employing  office  is  not  required,  how- 
ever, to  accurately  predict  general  economic 
conditions  that  also  may  affect  its  oper- 
ations. 

(b)  The  "natural  disaster"  exception  in 
section  3(b)(2KB)  of  WARN  applies  to  office 
closings  and  mass  layoffs  due  to  any  form  of 
a  natural  disaster. 

(1)  Floods,  earthquakes,  droughts,  storms, 
tidal  waves  or  tsunamis  and  similar  effects 
of  nature  are  natural  disasters  under  this 
provision. 

(2)  To  qualify  for  this  exception,  an  em- 
ploying office  must  be  able  to  demonstrate 
that  its  office  closing  or  mass  layoff  is  a  di- 
rect result  of  a  natural  disaster. 

(3)  While  a  disaster  may  preclude  full  or 
any  advance  notice,  such  notice  as  is  prac- 
ticable, containing  as  much  of  the  informa- 
tion required  in  §639.7  as  is  available  in  the 
circumstances  of  the  disaster  still  must  be 
given,  whether  in  advance  or  after  the  fact  of 
an  employment  loss  caused  by  a  natural  dis- 
aster. 

(4)  Where  an  office  closing  or  mass  layoff 
occurs  as  an  indirect  result  of  a  natural  dis- 
aster, the  exception  does  not  apply  but  the 
"unforeseeable  business  circumstance"  ex- 
ception described  in  paragraph  (a)  of  this 
section  may  be  applicable. 

§639.10  When  may  notice  be  extended? 

Additional  notice  is  required  when  the  date 
or  schedule  of  dates  of  a  planned  office  clos- 
ing or  mass  layoff  is  extended  beyond  the 
date  or  the  ending  date  of  any  14-day  period 
announced  in  the  original  notice  as  follows: 

(a)  If  the  postponement  is  for  less  than  60 
days,  the  additional  notice  should  be  given 
as  soon  as  possible  to  the  parties  identified 
In  {639.6  and  should  include  reference  to  the 
earlier  notice,  the  date  (or  14-day  period)  to 
which  the  planned  action  is  postponed,  and 
the  reasons  for  the  postponement.  The  notice 
should  be  given  in  a  manner  which  will  pro- 
vide the  information  to  all  affected  employ- 
ees. 

(b)  If  the  postponement  Is  for  60  days  or 
more,  the  additional  notice  should  be  treated 
as  new  notice  subject  to  the  provisions  of 
{{639.3.  639.6  and  639.7  of  this  part.  Rolling 
notice,  in  the  sense  of  routine  periodic  no- 
tice, given  whether  or  not  an  office  closing 
or  mass  layoff  is  Impending,  and  with  the  in- 
tent to  evade  the  purpose  of  the  Act  rather 
than  give  specific  notice  as  required  by 
WARN,  is  not  acceptable. 

§639.11  Duration  of  interim  regvlations 

These  Interim  regrulations  for  the  House, 
the  Senate  and  the  employing  offices  of  the 
instrumentalities  are  efiective  on  January 
23,  1996  or  on  the  dates  upon  which  appro- 
priate resolutions  are  passed,  whichever  is 
later.  The  interim  regulations  shall  expire 
on  April  15, 1996  or  on  the  dates  on  which  ap- 
Iffoprlate  resolutions  concerning  the  Board's 
final  regulations  are  passed  by  the  House  and 
the  Senate,  whichever  is  earlier. 

The  PRESIDING  OFFICER  (Mr. 
Thomas).  Are  there  others  who  wish  to 

Mr.  SIMPSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 

EXECtTTVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  OF  A  BALANCED  BUDGET 
PROPOSAL— MESSAGES  FROM 
THE  PRESIDENT  RECEIVED  DUR- 
ING ADJOURNMENT  OF  THE  SEN- 
ATE—PM  109 

Under  the  authority  of  the  order  of 
the  Senate  of  January  4,  1995,  the  Sec- 
retary of  the  Senate  on  January  6,  1996, 
received  a  message  from  the  President 
of  the  United  States,  together  with  an 
accompanying  report;  which  w&s  re- 
ferred to  the  Committee  on  Finance: 

To  the  Congress  of  the  United  States: 

I  hereby  submit  to  the  Congress  a 
plan  to  achieve  a  balanced  budget  not 
later  than  the  fiscal  year  2002  as  cer- 
tified by  the  Congressional  Budget  Of- 
fice of  January  6,  1996.  This  plan  has 
been  prepared  by  Senator  Daschle  and 
if  passed  in  its  current  form  by  the 
Congress,  I  would  sign  it  into  law. 

WILLIAM  J.  Clinton. 
The  White  House,  January  6, 1996. 


REPORT  CONCERNING  THE  NA- 
TIONAL EMERGENCY  WITH  RE- 
SPECT TO  LIBYA— MESSAGE 
FROM  THE  PRESIDENT— PM  110 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanjrlng 
report;  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
the  developments  since  my  last  report 
of  July  12,  1995,  concerning  the  na- 
tional emergency  with  respect  to  Libya 
that  was  declared  in  Executive  Order 
No.  12543  of  January  7,  1986.  This  report 
is  submitted  pursuant  to  section  401(c) 
of  the  National  Emergencies  Act,  50 
U.S.C.  1641(c);  section  204(c)  of  the 
Inteimational  Emergency  Economic 
Powers  Act  (lEEPA),  50  U.S.C.  1703(c); 
and  section  505(c)  of  the  International 
Security  and  Development  Cooperation 
Act  of  1985,  22  U.S.C.  2349aa-9(c). 

1.  On  January  3,  1996,  I  renewed  for 
another  year  the  national  emergency 


with  respect  to  Libya  pursuant  to 
lEEPA.  This  renewal  extended  the  cur- 
rent comprehensive  financial  and  trade 
embargo  against  Libya  in  effect  since 
1986.  Under  these  sanctions,  all  trade 
with  Libya  is  prohibited,  and  all  assets 
owned  or  controlled  by  the  Libyan  gov- 
ernment in  the  United  States  or  in  the 
possession  or  control  of  U.S.  persons 
are  blocked. 

2.  There  has  been  one  amendment  to 
the  Libyan  Sanctions  Regulations,  31 
C.F.R.  Part  550  (the  "Regiilations"), 
administered  by  the  OfQce  of  Foreign 
Assets  Control  (FAC)  of  the  Depart- 
ment of  the  Treasury,  since  my  last  re- 
port on  July  12.  1995.  The  amendment 
(60  Fed.  Reg.  37940-37941,  July  25,  1995) 
added  three  hotels  in  Malta  to  appen- 
dix A,  Organizations  Determined  to  Be 
Within  the  Term  "Government  of 
Libya"  (Specially  Designated  Nation- 
als (SDNs)  of  Libya).  A  copy  of  the 
amendment  is  attached  to  this  report. 

Pursuant  to  section  550.304(a)  of  the 
Regulations,  FAC  has  determined  that 
these  entities  designated  as  SDNs  are 
owned  or  controlled  by,  or  acting  or 
purporting  to  act  directly  or  indirectly 
on  behalf  of,  the  Government  of  Libya, 
or  are  agencies,  instrumentalities,  or 
entities  of  that  government.  By  virtue 
of  this  determination,  all  property  and 
interests  in  property  of  these  entities 
that  are  in  the  United  States  or  in  the 
possession  or  control  of  U.S.  persons 
are  blocked.  Further,  U.S.  persons  are 
prohibited  from  engaging  in  trans- 
actions with  these  entities  unless  the 
transactions  axe  licensed  by  FAC.  The 
designations  were  made  in  consultation 
with  the  Department  of  State. 

3.  During  the  current  6-month  period, 
FAC  made  numerous  decisions  with  re- 
spect to  applications  for  licenses  to  en- 
gage in  transactions  under  the  Regula- 
tions, issuing  54  licensing  determina- 
tions— both  approvals  and  denials.  Con- 
sistent with  FAC's  ongoing  scrutiny  of 
banking  transactions,  the  largest  cat- 
egory of  license  approvals  (20)  con- 
cerned requests  by  Libyan  and  non-Lib- 
yan persons  or  entities  to  unblock 
transfers  interdicted  because  of  an  ap- 
parent Government  of  Libya  interest. 
A  license  was  also  issued  to  a  local  tax- 
ing authority  to  foreclose  on  a  prop- 
erty owned  by  the  (Jovemment  of 
Libya  for  failure  to  pay  property  tax 
arrearages. 

4.  During  the  current  6-month  period, 
FAC  continued  to  emphasize  to  the 
international  banking  community  in 
the  United  States  the  importance  of 
identifying  and  blocking  payments 
made  on  or  behalf  of  Libya.  The  Office 
worked  closely  with  the  banks  to  im- 
plement new  interdiction  software  sys- 
tems to  identify  such  payments.  As  a 
result,  during  the  reporting  period, 
more  than  107  transactions  potentially 
involving  Libya,  totaling  more  than 
S26.0  million,  were  interdicted.  As  of 
December  4,  23  of  these  transactions 
had  been  authorized  for  release,  leaving 


a  net  amount  of  more  than  $24.6  mil- 
lion blocked. 

Since  my  last  report,  FAC  collected 
27  civil  monetary  penalties  totaling 
more  than  S119,500,  for  violations  of  the 
U.S.  sanctions  against  Libya.  Fourteen 
of  the  violations  involved  the  failure  of 
banks  or  credit  unions  to  block  funds 
transfers  to  Libyan-owned  or  -con- 
trolled banks.  Two  other  penalties 
were  received  from  corporations  for  ex- 
port violations  or  violative  pajnnents 
to  Libya  for  unlicensed  trademark 
transactions.  Eleven  additional  i)en- 
alties  were  paid  by  U.S.  citizens  engag- 
ing in  Libyan  oilfield-related  trans- 
actions while  another  40  cases  involv- 
ing similau"  violations  are  in  active 
penalty  processing. 

In  November  1995,  guilty  verdicts 
wei^  returned  in  two  cases  involving  il- 
legal exportation  of  U.S.  goods  to 
Libya.  A  jury  in  Denver,  Colorado, 
found  a  Denver  businessman  guilty  of 
violating  the  Regulations  and  TEEPA 
when  he  exported  50  trailers  from  the 
United  States  to  Libya  in  1991.  A  Hous- 
ton, Texas,  jury  foxmd  three  individ- 
uals and  two  companies  guilty  on 
charges  of  conspiracy  and  violating  the 
Regulations  and  lEEPA  for  trans- 
actions relating  to  the  1992  shipment  of 
oilfield  equipment  from  the  United 
States  to  Libya.  Also  in  November,  a 
Portland,  Oregon,  lumber  company  en- 
tered a  two-coimt  felony  infonnation 
plea  agreement  for  two  separate  ship- 
ments of  U.S.-origrin  lumber  to  Libya 
during  1993.  These  three  actions  were 
the  result  of  lengthy  criminal  inves- 
tigations begvm  in  prior  reporting  peri- 
ods. Several  other  investigations  from 
prior  reporting  periods  are  continuing 
and  new  reports  of  violations  are  being 
pursued. 

5.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  July  6,  1995,  through  January  5, 
1996,  that  are  directly  attributable  to 
the  exercise  of  powers  and  authorities 
conferred  by  the  declaration  of  the  Lib- 
yan national  emergency  are  estimated 
at  approximately  $990,000.  Personnel 
costs  were  largely  centered  in  the  De- 
partment of  the  Treasury  (particularly 
in  the  Office  of  Foreign  Assets  Control, 
the  Office  of  the  (General  Counsel,  and 
the  U.S.  Customs  Service),  the  Depart- 
ment of  State,  and  the  Department  of 
Commerce. 

6.  The  policies  and  actions  of  the 
Government  of  Libya  continue  to  pose 
an  unusual  and  extraordinary  threat  to 
the  national  security  and  foreign  pol- 
icy of  the  United  States.  In  adopting 
UNSCR  883  in  November  1993,  the  Secu- 
rity Council  determined  that  the  con- 
tinued failure  of  the  Government  of 
Libya  to  demonstrate  by  concrete  ac- 
tions its  renunciation  of  terrorism,  and 
in  particular  its  continued  failure  to 
respond  fully  and  effectively  to  the  re- 
quests and  decisions  of  the  Security 
Council  in  Resolutions  731  and  548,  con- 
cerning the  bombing  of  the  Pan  Am  103 


and  UTA  772  flights,  constituted  a 
threat  to  international  peace  and  secu- 
rity. The  United  States  will  continue 
to  coordinate  its  comprehensive  sanc- 
tions enforcement  efforts  with  those  of 
other  U.N.  member  states.  We  remain 
determined  to  ensure  that  the  per- 
ipetiutors  of  the  terrorist  acts  against 
Pan  Am  103  and  UTA  772  are  brought  to 
justice.  The  families  of  the  victims  in 
the  murderous  Lockerbie  bombing  and 
other  acts  of  Libyan  terrorism  desei-ve 
nothing  less.  I  shall  continue  to  exer- 
cise the  powers  at  my  disposal  to  apply 
economic  sanctions  against  Libya  fully 
and  effectively,  so  long  as  those  meas- 
ures are  appropriate,  and  will  continue 
to  report  periodically  to  the  Congress 
on  significant  developments  as  re- 
quired by  law. 

WILLIAM  J.  Clinton. 
The  White  House,  January  22, 1996. 


MESSAGES  FROM  THE  HOUSE 
At  3:52  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  following  concurrent  resolution: 

S.  Con.  Res.  39.  Concurrent  Resolution  pro- 
viding for  the  "State  of  the  Union"  address 
by  the  President  of  the  United  States. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1802.  A  communication  from  the  ChMir- 
man  of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-172  adopted  by  the  Council  on  De- 
cember 5,  1995;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1803.  A  communication  from  the  Chair- 
man of  the  (Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-173  adopted  by  the  Council  on  De- 
cember 5.  1995;  to  the  Committee  on  Govern- 
mental Affairs. 

EO1804.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-174  adopted  by  the  Council  on  De- 
cember 5,  1995;  to  the  Conunlttee  on  Govern- 
mental Affairs. 

EC-1805.  A  communication  from  the  Cljair- 
man  of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-175  adopted  by  the  Council  on  De- 
cember 5.  1995;  to  the  Committee  on  Govern- 
mental Affairs. 

EO1806.  A  communication  from  the  (Chair- 
man of  the  Council  of  the  District  of  Ck)lum- 
bla,  transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-176  adopted  by  the  (Douncll  on  De- 
cember 5,  1995;  to  the  Committee  on  Govern- 
mental Affairs.  ^^  _ 

EC-1807.  A  communication  from  the  (Jhalr- 
man  of  the  Councll  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  11-177  adopted  by  the  Council  on  De- 
cember 5.  1995;  to  the  Committee  on  Govern- 
mental Affairs.  ^ 

EOlSOS.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
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D.C.  Act  11-178  adopted  by  ;he  Council  on  De- 
cember 5.  1995;  to  the  Com|nlttee  on  Govern- 
mental Affairs. 

EC-1809.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuan;  to  law.  copies  of 
D.C.  Act  11-179  adopted  by  ;he  Council  on  De- 
cember 5,  1995:  to  the  Com|nlttee  on  Govern- 
mental Affairs. 

EC-1810.  A  communication  from  the  Under 
Secretary  of  Defense  (Acquisition  and  Tech- 
nologry),  transmitting,  pursuant  to  law.  a  re- 
port relative  to  foreign  entities  3Lnd  the  sec- 
ondary Arab  boycott  of  I^ael;  to  the  Com- 
mittee on  Armed  Services.  ] 

EC-1811.  A  communication  from  the  Archi- 
tect of  the  Capitol,  transmitting,  pursuant 
to  law,  the  report  of  expentlitures  for  the  pe- 
riod April  1,  1995  through  September  30,  1995; 
to  the  Committee  on  Appropriations. 

EC-1812.  A  communication  ffom  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law.  the  report  of  a  I  violation  of  the 
Antldeflciency  Act.  case  niiniber  94-18;  to  the 
Committee  on  Appropriations. 

EC-1813.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
the  Executive  Office  of  th^  President,  trans- 
mitting, pursuant  to  law.  the  report  on  ap- 
propriations legislation  within  five  days  of 
enactment;  to  the  Committee  on  the  Budget. 

EC-1814.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
the  ESzecutive  Office  of  the  President,  trans- 
mitting, pursuant  to  law.  the  report  on  ap- 
propriations legislation  within  Qve  days  of 
enactment;  to  the  Committee  on  the  Budget. 

EC-1815.  A  conmiunlcatl^n  from  the  Clerk 
of  the  United  States  (Jourt  of  Federal 
Claims,  transmitting,  purtuant  to  law,  the 
report  of  the  Court  for  flscOl  year  1995;  to  the 
Committee  on  the  Judlclajy. 

EC-1816.  A  communication  from  the  Sec- 
retary of  the  Ssalthsonian  institution,  trans- 
mitting, pursuant  to  law,  the  annual  pro- 
ceedings of  the  One  Hundred  and  Fourth 
Continental  Congress  of  t^e  National  Soci- 
ety of  the  Daughters  of  tht  American  Revo- 
lution: to  the  Committee  jon  Rules  and  Ad- 
ministration. 

EC-1817.  A  communlcatHon  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  the  semiannual  reportt  of  the  Office  of 
the  Insi)ector  General  for  ^he  period  April  1 
through  September  30,  199$;  to  the  Commit- 
tee on  Governmental  Affaljs. 

EC-1818.  A  commnnlcatton  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  report  oq  the  Internal  con- 
trols and  Qnanclal  systems  In  effect  during 
fiscal  year  1995;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1819.  A  communication  from  the  Chair- 
man of  the  Defense  Nuclear  Facilities  Safety 
Board,  transmitting,  pursuunt  to  law,  the  re- 
port on  the  internal  controls  and  financial 
systems  in  effect  during  fiscal  year  1995;  to 
the  Committee  on  GovemiSental  Affairs. 

EC-1820.  A  communication  from  the  Chair- 
man of  the  Federal  TQade  Commission, 
transmitting,  pursoant  to  law,  the  report  on 
the  internal  controls  and  financial  systems 
In  effect  during  fiscal  year  1995;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1821.  A  communication  from  the  Acting 
Archivist  of  the  United  St4tes.  transmitting. 
pursuant  to  law,  the  report  on  the  internal 
controls  and  financial  systems  in  effect  dur- 
ing fiscal  year  1995;  to  the  Committee  on 
Governmental  Aflalrs. 

EC-1822.  A  communication  from  the  Chair- 
man of  the  National  Credit  Union  Adminis- 
tration, transmitting,  pursuant  to  law.  the 
report  on  the  Internal  controls  and  financial 


systems  in  effect  during  fiscal  year  1995;  to 
the  Committee  on  Governmental  Affairs. 

EC-1823.  A  communication  from  the  Chair- 
man of  the  Nuclear  Regulatory  Commission, 
transmitting,  pursuant  to  law,  the  report  on 
the  Internal  controls  and  financial  systems 
In  effect  during  fiscal  year  1995;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1824.  A  communication  from  the  Chair- 
man of  the  Nuclear  Waste  Technical  Review 
Board,  transmitting,  pursuant  to  law.  the  re- 
port on  the  internal  controls  and  financial 
systems  in  effect  during  fiscal  year  1995;  to 
the  Committee  on  Governmental  Affairs. 

EC-1825.  A  communication  from  the  Chair- 
man of  the  Occupational  Safety  and  Health 
Review  Commission,  transmitting,  pursuant 
to  law,  the  report  on  the  internal  controls 
and  financial  systems  in  effect  during  fiscal 
year  1995;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1826.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
transmitting,  pursuant  to  law,  the  report  on 
the  Internal  controls  and  financial  systems 
in  effect  during  fiscal  year  1995;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1827.  A  communication  from  the  Chair- 
man, Labor  and  Management  members  of  the 
Railroad  Retirement  Board,  transmitting, 
pursuant  to  law,  the  report  on  the  internal 
controls  and  financial  systems  In  effect  dur- 
ing fiscal  year  1995;  to  the  Committee  on 
Governmental  Affairs. 

EC-1828.  A  communication  fi-om  the  Chair- 
man of  the  Securities  and  Exchange  Com- 
mission, transmitting,  pursuant  to  law,  the 
report  on  the  internal  controls  and  financial 
systems  in  effect  during  fiscal  year  1995;  to 
the  Committee  on  Governmental  Affairs. 

EC-1829.  A  communication  from  the  Direc- 
tor of  the  Woodrow  Wilson  Center,  transmit- 
ting, pursuant  to  law.  the  report  on  the  In- 
ternal controls  and  financial  systems  In  ef- 
fect during  fiscal  year  1995;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-1830.  A  communication  from  the  Direc- 
tor of  the  Office  of  Federal  Housing  Enter- 
prise Oversight,  transmitting,  pursuant  to 
law,  the  report  on  the  internal  controls  and 
financial  systems  In  effect  during  fiscal  year 
1995;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-1831.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management 
(The  President's  Pay  Agent),  transmitting, 
pursuant  to  law,  the  report  relative  to  local- 
ity-based comparability  payments  for  Gen- 
eral Schedule  employees  for  calendar  year 
1996;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-1832.  A  communication  from  the  Presi- 
dent of  the  National  Endowment  for  Democ- 
racy, transmitting,  pursuant  to  law,  the  re- 
port on  the  internal  controls  and  financial 
systems  in  effect  during  fiscal  year  1995;  to 
the  Committee  on  Governmental  Affairs. 

EC-1833.  A  communication  from  the  Com- 
missioner of  the  Susquehanna  River  Basin 
Commission,  transmitting,  a  notice  relative 
to  the  absence  of  formal  internal  controls 
and  the  Department  of  the  Interior,  to  the 
Committee  on  Governmental  Affairs. 

EC-1834.  A  communication  from  the  Com- 
missioner of  the  Delaware  River  Basin  Com- 
mission, transmitting,  a  notice  relative  to 
the  absence  of  formal  Internal  controls  and 
the  Department  of  the  Interior;  to  the  Com- 
mittee on  Governmental  Affairs. 


REPORTS  OF  COMMITTEE 

The  following  report  of  committee 
was  submitted: 


By  Mr.  D'AMATO,  from  the  Special  Com- 
mittee To  Investigate  Whitewater  Develop- 
ment Corporation  and  Related  Matters: 

Special  Report  entitled  "Progress  of  the 
Investigation  Into  Whitewater  Development 
Corporation  and  Related  Matters  and  Rec- 
ommendation for  Future  Finding"'  (Rept.  No. 
104-204). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  DOLE  (for  himself,  Mr.  Gregg, 
Mr.   Helms.   Mr.   Shelby,   and   Mr. 

COVERDELL): 

S.  1519.  A  bin  to  prohibit  United  States 
voluntary  and  assessed  contributions  to  the 
United  Nations  If  the  United  Nations  im- 
poses any  tax  or  fee  on  United  States  persons 
or  continues  to  develop  or  promote  proposals 
for  such  taxes  or  fees;  to  the  Committee  on 
Foreign  Relations. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  DOLE; 

S.  Res.  209.  A  resolution  to  provide  for  the 
approval  of  Interim  regulations  applicable  to 
the  Senate  and  the  employees  of  the  Senate 
and  adopted  by  the  Board  of  the  Office  of 
Compliance  before  January  23,  1996,  and  for 
other  purposes;  considered  and  agreed  to. 

S.  Con.  Res.  39.  A  concurrent  resolution 
providing  for  the  "State  of  the  Union"  ad- 
dress by  the  President  of  the  United  States; 
considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DOLE  (for  himself,  Mr. 

GREGG,  Mr.  Helms,  Mr.  Shelby. 

and  Mr.  Coverdell): 
S.  1519.  A  bill  to  prohibit  United 
States  voluntary  and  assessed  con- 
tributions to  the  United  Nations  if  the 
United  Nations  Imposes  any  tax  or  fee 
on  United  States  persons  or  continues 
to  develop  or  promote  proposals  for 
such  taxes  or  fees;  to  the  Committee  on 
Foreign  Relations. 

THE  PROHIBmON  ON  U.N.  TAXATION  ACT 

Mr.  DOLE.  Mr.  President,  imagine  a 
percentage  of  every  international  air- 
line ticket,  every  letter  mailed  over- 
seas, every  international  trade  trans- 
action, and  every  exchange  of  foreign 
currency  being  collected  for  the  use  of 
unelected  unaccountable  international 
bureaucrats.  Billions  of  dollars  avail- 
able outside  the  control  of  any  govern- 
ment. Is  this  the  paranoid  fantasy  in  a 
science  fiction  thriller?  No,  it  is  the 
real  world  plans  of  United  Nations  bu- 
reaucrats, led  by  the  current  U.N.  Sec- 
retary General  Boutros  Boutros-Ghali 
to  develop  a  network  of  global  taxation 
to  fund  the  United  Nations  outside  the 
scrutiny  of  the  United  States  or  any 
other  country. 
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For  years.  United  Nations  bureau- 
crats and  their  allies  in  special  interest 
groups  and  academia  have  dreamed 
about  funding  the  United  Nations 
through  global  taxes  and  other  reve- 
nue-raising schemes.  Taxes  on  air  trav- 
el, military  expenditures,  postage,  en- 
ergy sources,  currency  transactions 
could  raise  as  much  as  S300  billion  a 
year — subject  only  to  the  whims  of  the 
bloated  U.N.  bureaucrats.  Tax  collect- 
ing would  allow  the  United  Nations  to 
do  as  it  pleases,  not  as  its  member 
states  wanted.  As  Boutros  Boutros- 
Ghali  said  eaxlier  this  month,  such  rev- 
enue power  would  mean  "I  will  not  be 
under  the  daily  financial  control  of  the 
member  states." 

While  there  has  been  tepid  opposition 
to  the  taxation  plans  of  Boutros 
Boutros-Ghali  from  the  Clinton  admin- 
istration, it  is  far  from  certain  even 
strong  U.S.  opposition  could  halt  these 
U.N.  schemes— the  United  States  has 
only  1  of  185  votes  in  the  U.N.  General 
Assembly.  It  is  not  certain  that  any 
revenue  raising  initiative  would  be  sub- 
ject to  the  U.S.  veto  in  the  U.N.  Secu- 
rity CouncU. 

It  is  true  the  United  Nations  is  facing 
a  serious  shortfall  of  funds.  And  it  is 
true  the  United  States  owes  a  large 
part  of  this  debt — in  excess  of  SI  bil- 
lion. The  Republican  Congress  has  been 
unwilling  to  provide  funds  to  clear  up 
this  debt  because  of  the  absence  of 
often  promised  and  never  delivered  re- 
form. While  Boutros  Boutros-Ghali  and 
his  supporters  consistently  point  to  the 
multibillion  shortfall,  they  ignore, 
cover  up,  and  excuse  outrageous  abuses 
occurring  regularly  throughout  the 
U.N.  system. 

Let  me  give  you  a  few  examples. 

In  1994  and  1995,  more  than  one-half 
million  dollars  was  spent  on  the  special 
committee  on  the  situation  with  re- 
gard to  the  implementation  on  the 
granting  of  independence  to  colonial 
countries  and  territories.  Long  after 
decolonization  was  over,  the  United 
Nations  was  searching  for  ways  to  lib- 
erate such  territories  as  American 
Samoa  and  the  U.S.  Virgin  Islands— 
both  of  which  have  voting  representa- 
tives in  the  U.S.  Congress. 

The  World  Headth  Organization 
[WHO]  spends  75  percent  of  its  $1  bil- 
lion budget  on  staff,  and  much  of  the 
rest  on  conferences,  travel,  and  print- 
ing. Senior  staff  positions  have  In- 
creased more  than  60  percent  since  the 
current  director-general  took  office  in 
1988.  When  a  U.N.-commissioned  50th 
anniversary  history  discussed  corrup- 
tion In  the  process  of  naming  the  cur- 
rent WHO  chief.  U.N.  censors  deleted 
the  references. 

In  April,  1994,  the  U.N.  office  In  So- 
malia lost  S3.9  million  kept  in  a  cabi- 
net with  a  poor  lock.  Despite  repeated 
warnings,  U.N.  officials  took  no  action 
to  secure  the  funds.  A  month  later,  a 
U.N.  military  officer  in  Somalia  lost 
$61,000    and    another    $76,000    was    de- 
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stroyed  in  a  flood  in  the  drought- 
plagued  country. 

The  International  Labor  Organiza- 
tion [ILO]  will  spend  $30  million  in 
1994-95  on  conference  organization  and 
printing  for  special  events. 

Mr.  President,  these  are  but  a  hand- 
ful of  examples  of  waste,  fraud,  and 
abuse  at  the  United  Nations.  They 
waste  real  money  every  day.  Seriously 
addressing  the  ramipant  corruption  and 
inefficiency  throughout  the  United  Na- 
tions system  is  the  way  to  resolve  U.N. 
funding  problems — not  taxing  Amer- 
ican citizens. 

As  today's  Washington  Times  edi- 
torial and  article  make  clear,  the  U.N. 
tax  idea  is  not  an  idle  pursuit  of  some 
dreamers — it  is  a  concept  that  U.N.  em- 
ployees spend  time  developing,  promot- 
ing, and  publicizing.  It  is  time  for  Con- 
gress to  act.  It  is  time  to  say  no  tax- 
ation without  representation  in  the 
United  Nations  and  it  is  time  to  shut 
down  U.N.  organizations  which  spend 
their  time — and  American  taxpayers 
dollars — scheming  to  get  into  Amer- 
ican wallets  for  even  more  money. 

Today,  with  Senators  Gregg,  Helms, 
and  Shelby,  I  am  introducing  S.  1519, 
"The  Prohibition  of  United  Nations 
Taxation  Act  of  1996."  The  bill  does 
three  things.  First,  it  lays  out  congres- 
sional findings  on  U.N.  taxation  and 
concludes  the  United  Nations  has  no 
legal  authority  to  tax  American  citi- 
zens. Second,  it  prohibits  U.S.  pay- 
ments to  the  United  Nations  if  it  at- 
tempts to  impose  any  of  the  taxation 
schemes.  Third,  the  bill  cuts  off  funds 
for  any  United  Nations  organization 
which  develop  or  advocates  taxation 
schemes.  Companion  legislation  will  be 
introduced  in  the  House  of  Representa- 
tives today  by  Congressman  Gerald 
Solomon  and  others.  Congressman  Sol,- 
OMON  has  a  long  record  of  involvement 
in  United  Nations  reform  issues,  and  I 
thank  him  for  his  leadership  on  this 
issue. 

I  know  both  Chairman  Helms  at  the 
Foreign  Relations  Committee  and 
Chairman  Gregg  at  the  Appropriations 
Committee  plan  to  hold  Senate  hear- 
ings on  the  taxation  plans  of  the 
United  Nations.  I  expect  to  discuss  the 
possibility  of  hearings  with  Finance 
Committee  Chairman  Roth  as  well.  I 
commend  Senator  Gregg  and  Senator 
Helms  for  their  leadership  on  this  issue 
as  well  as  our  other  original  cosponsor. 
Senator  Shelby. 

The  Clinton  administration  has 
begun  to  discuss  the  possibility  of  U.N. 
reform.  Many  of  my  coDeagues  have 
been  involved  in  the  effort  to  bring  se- 
rious change  to  the  United  Nations. 
But  as  long  as  the  United  Nations 
spends  its  time  on  global  taxation  and 
not  on  its  severe  shortcomings,  real  re- 
form will  be  Impossible.  And  as  long  as 
Boutros  Boutros-Ghali  has  visions  of 
becoming  the  tax  collector  for  the  U.N. 
state,  real  reform  will  be  impossible. 
The  out-of-control  pursuit  of  power  by 


the  United  Nations  has  made  the  Pro- 
hibition on  United  Nations  Taxation 
Act  of  1996  necessary.  I  am  confident  it 
will  be  enacted  this  year. 

I  ask  that  the  editorial  from  today's 
Washington  Times  and  the  letter  to 
GAO  sent  by  Senator  Helms,  Senator 
Gregg,  and  myself  be  printed  In  the 

RECORD. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  biU  be  printed 
in  the  Record. 

I  say  to  my  colleagues  that  we  cer- 
tainly welcome  additional  cosponsors. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1519 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Prohibition 
on  United  Nations  Taxation  Act  of  1996". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  in  1948.  the  average  United  States  fam- 
ily with  children  paid  only  three  percent  of 
its  Income  in  Federal  taxes; 

(2)  In  1996,  the  average  United  States  fam- 
ily with  children  paid  more  than  24  percent 
of  its  Income  in  Federal  taxes; 

(3)  United  Nations  officials  have  made  nu- 
merous and  repeated  proposals  to  provide  fi- 
nancing for  the  United  Nations  outside  the 
scrutiny  of  Member  States  of  the  United  Na- 
tions, including  borrowing  from  inter- 
national financial  institutions,  assuming 
control  of  bonds  issued  by  Member  States, 
and  imix>sing  taxes  on  an  extensive  range  of 
transactions,  goods,  and  services; 

(4)  the  1994  "Human  Development  Report" 
of  the  United  Nations  Development  Program 
stated  that  "[i]t  is  appropriate  that  the  pro- 
ceeds of  an  international  tax  be  devoted  to 
international  puri>oses  and  be  placed  at  the 
disposal  of  International  institutions."; 

(5)  on  January  14,  1996,  United  Nations 
General  Secretary  Boutros  Boutros-Ghali 
stated  that  an  international  tax  would  mean 
that  "[he  would]  not  be  under  the  dally  fi- 
nancial will  of  the  Member  States."; 

(6)  American  taxpayers  have  paid  approxi- 
mately $30,000,000,000  to  the  United  Nations 
since  1945; 

(7)  the  United  Nations  and  Its  organiza- 
tions are  replete  with  mismanagement. 
waste,  corruption,  and  Inefficiency  which 
cost  American  taxpayers  millions  of  dollars 
each  year; 

(8)  the  power  to  tax  Is  an  attribute  of  sov- 
ereignty; 

(9)  the  United  Nations  does  not  have  the 
attributes  of  sovereignty  and  is  not  a  sov- 
ereign power,  and 

(10)  the  United  Nations  has  no  legal  aa- 
thorlty  to  Impose  taxes  on  United  States 
citizens. 

SEC.  3.  noBarnoN  or  ncposmoN  or  guwal 

TAXATION  OB  MULTOAISBAL  BANK 
BORBOWINa 

The  United  States  may  not  pay  any  vol- 
untary or  assessed  contribution  to  the 
United  Nations  or  any  of  its  specialised  or 
affiliated  agencies  if  the  United  Nations— 

(1)  attempts  to  Implement  or  Impose  any 
taxation  or  fee  on  any  United  States  persons; 
or 

(2)  borrows  funds  from  the  International 
Bank  for  Reconstruction  and  Development 
(commonly    referred    to    as    the     "World 
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Monetary  Fund, 
resrlonal    Inter- 


Bank"),  the  International 

or    any    other    similar    or 

national  financial  InstltutK  n. 

SEC.  4.  PRoeramoN  on  continued  develop- 
ment AND  PROMpnON  OF  GLOBAL 
TAXATION  PROPO#AL& 

The  United  States  may  tot  pay  any  vol- 
untary or  assessed  contribution  to  the 
United  Nations  or  any  of  Its  specialized  or 
amUated  agencies  (Includlo?  the  United  Na- 
tions Development  Prograxn)  unless  the 
President  certifies  In  writing  to  the  Congress 
15  days  In  advance  of  such  ^yment  that  the 
United  Nations  or  such  agency,  as  the  case 
may  be.  Is  not  engaged  In  iany  effort  to  de- 
velop, advocate,  promote,  ior  publicize  any 
proposal  concerning  taxation  or  fees  on 
United  States  persons  In  oijder  to  raise  reve- 
nue for  the  United  Nations  or  any  such  agen- 
cy. ' 

SBC.  5.  STATUTORY  CONSTRUCTION. 

Payments  prohibited  unCer  this  Act  In- 
clude disbursements  to  thi  United  Nations 
pursuant  to  any  undertaking  made  by  the 
United  States  before  thej  prohibition  be- 
comes effective. 
SEC. «.  DEFINITIONS. 

As  used  In  this  Act: 

(1)  The  term  "person' 


las  the  meaning 


given  such  term  In  sectloi  7701(a)(1)  of  the 
Internal  Revenue  Code  o^  1966  (26  U.S.C. 
7701(a)(1)). 

(2)  The  term  "taxation  Qr  fees  on  United 
States  persons"  Includes  aby  tax  or  fee  as- 
sessed on  United  States  persons  on  a  per  cap- 
ita basis  or  on  a  transactloi)  or  user  basis.  In- 
cluding but  not  limited  to  tmy  tax  or  fee  on 
International  air  travel,  foreign  exchange 
transactions,  the  malls,  or  {extraction  or  use 
of  natural  resources. 


U.S.  pENATE, 

Office  of  the  REPtmuf  an  leader. 

Washington  DC,  fanuary  17,  1996. 
Hon.  Charles  Bowsher. 
U,S.  Comptroller  General.  Oeneral  Accounting 
Office,  HI  "G"  Street  Nirthrcest,  Washing- 
ton. DC.  1 

Dear  Mr.  Bowsher:  In  recent  months, 
there  has  been  Increasing  JEittentlon  to  var- 
ious proi>osals  which  would  allow  the  United 
Nations  and  Its  affiliated  organizations  to 
Independently  raise  revenut  by  taxing  Amer- 
ican citizens.  United  Nations  revenue-raising 
proposals  under  discussion  Include  commer- 
cial and  non-commercial  borrowing.  Imposi- 
tion of  fees.  Issuance  of  boDds.  and  taxation 
of  airline,  postal,  currencj  energy  or  other 
transactions. 

We  are  deeply  concerned  about  the  legal, 
financial  and  policy  implications  of  Inde- 
pendent revenue-raising  authority  available 
to  the  United  Nations  or  Its  affiliated  orga- 
nizations. Accordingly,  we  would  appreciate 
your  answering  the  followitig  questions  con- 
cerning various  United  Nations  proposals: 

What  funding  sources  are  available  to 
United  Nations  organlzaaons  apart  firom 
contrlbaUons  f^m  Member  states?  What  au- 
thority does  the  United  Nations  have  for 
each  of  these  sources? 

How  much  revenue  Is  raited  by  United  Na- 
tions organizations  through  private  con- 
tributions or  through  commercial  sales  of 
goods  and  services? 

Which  United  Nations  organizations  cur- 
rently have  commercial  ot  other  borrowing 
authority?  To  what  extent  has  borrowing  oc- 
curred and  under  what  legal  authority? 

What  Is  the  status  of  United  Nations  ef- 
forts to  secure  borrowing  authority  from  the 
World  Bank  or  other  International  financial 
Institutions?  Is  there  lefal  authority  for 
such  borrowing? 


What  Is  the  status  of  the  Secretary  Gen- 
eral's proposal  concerning  the  Issuance  of 
bond  or  obligations  made  at  the  time  of  the 
1995  (3-7  meeting  in  Halifax.  Nova  Scotia? 

What  tax  or  fee  proposals  have  been  made 
by  United  Nations  officials?  By  what  offi- 
cials and  under  what  authority  have  these 
proposals  been  made?  What  action  has  been 
taken  on  these  proposals  (including  the  so- 
called  "Tobln  tax"  on  currency  transactions 
endorsed  by  the  United  Nations  Development 
Program)? 

How  much  have  United  Nations  organiza- 
tions spent  developing,  publishing  and  advo- 
cating revenue-raising  proposals? 

What  Impact  would  each  of  these  revenue- 
raising  proposals  have  on  U.S.  obligations 
under  any  bilateral  or  multilateral  agree- 
ments to  which  the  U.S.  is  a  party.  Including 
any  trade  agreements? 

What  role  have  American  citizens  em- 
ployed by  the  United  Nations  played  in  advo- 
cating taxation  and  other  revenue-raising 
proposals?  Are  there  any  circumstances 
under  which  United  Nations  revenue-raising 
proposals  could  be  binding  on  United  States 
citizens  without  an  Act  of  Congress? 

What  Is  the  process  for  approval  of  reve- 
nue-raising proposals  by  United  Nations  or- 
ganizations. Including  the  role  of  the  Secu- 
rity Council  and  General  Assembly?  Are 
there  any  circumstances  under  which  United 
Nations  taxation  proposals  could  be  adopted 
over  United  States  opposition? 

What  Is  the  status  under  United  States  do- 
mestic law  and  relevant  international  law  of 
each  of  the  United  Nations  revenue-raising 
proposals? 

What  Is  United  States  government  policy 
on  each  of  the  revenue-raising  proposals,  and 
how  effectively  has  it  been  carried  out? 

The  issue  of  United  Nations  plans  to  raise 
revenue  outside  the  scrutiny  of  Member 
states  win  be  the  focus  of  serious  attention 
by  Congress  in  the  coming  weeks.  We  appre- 
ciate your  expeditious  response  to  our  re- 
quest. 

Sincerely. 

Bob  DOLE. 

JESSIE  HELMS. 

JuDD  Gregg. 

[From  the  Washington  Times.  Jan.  22,  1996] 
HOW  Not  to  FtniD  The  U.N. 

What  do  D.C.  Control  Board  Chairman  An- 
drew Brimmer  and  U.N.  Secretary-General 
Boutros  Boutros-Ghall  have  In  common? 
Well,  beyond  trying  to  reform  overgrown  and 
Ineffective  bureaucracies,  they  both  appar- 
ently have  commuter  taxes  on  their  minds. 
The  same  week  Mr.  Brimmer  hauled  out  that 
deader  than  dead  political  rabbit  out  of  his 
chairman's  hat.  Mr.  Boutros-Ghall  was  mull- 
ing over  the  same  subject  In  an  interview 
with  the  British  Broadcasting  Corp.  It  must 
be  something  in  the  air. 

As  reported  by  The  Washington  Times' 
Cathy  Tonps.  Mr.  Boutros-Ghall  suggested 
that  a  SI  .50  surcharge  on  international  air- 
line tickets  might  help  the  United  Nations 
solve  Its  fiscal  troubles.  "We  would  not  be 
under  the  dally  financial  will  of  member 
states  who  are  unwilling  to  pay  up."  Mr. 
Boutros-Ghall  said,  thinking  no  doubt  of  the 
United  States  which  currently  owes  SI  .2  bil- 
lion In  back  dues.  Mr.  Boutros-Ghall  also 
suggested  a  levy  on  currency  transactions 
and  has  previously  proposed  borrowing 
money  from  the  World  Bank  to  cover  the  or- 
ganization's shortfall.  All  of  which  under- 
standably has  set  alarm  bells  ringing  here  in 
Washington. 

In  a  letter  to  the  editor  printed  nearby, 
U.N.  spokesman  Joe  Sills,  writes  that  no 


commuter  tax  is  currently  under  consider- 
ation by  the  United  Nations  and  that  Mr. 
Boutros-Ghall  only  spoke  as  someone  head- 
ing a  large  organization  with  difficulties 
making  ends  meet.  Further.  Mr.  Sills  writes, 
the  United  Nations  cannot  raise  or  spend 
money  without  the  approval  of  its  member 
nations,  which  means  that  the  United  States 
has  the  power  to  veto  a  U.N.  commuter  tax 
any  day.  Accordingly,  there  Is  no  reason  to 
get  unduly  exercised  about  Mr.  Boutros- 
Ghall 's  statements. 

But  even  if  no  such  formal  proposal  has 
been  brought  to  the  Qoor  of  the  General  As- 
sembly, Mr.  Boutros-Ghall  himself  Is  obvi- 
ously considering  it.  Nor  is  Mr.  Boutros- 
Ghall  Just  any  old  U.N.  offlclaj.  As  secretary- 
general,  he  has  a  great  deal  to  do  with  set- 
ting the  organization's  agenda.  Just  look  at 
the  area  of  peacekeeping;  It  has  grown  mani- 
fold under  his  leadership,  for  better  and 
sometimes  for  worse.  In  the  absence  of  firm 
International  leadership  from  the  United 
States,  Mr.  Boutros-Ghall's  views  have  In 
fact  carried  unusual  weight. 

The  problem  with  a  U.N.  commuter  tax- 
indeed  reason  why  it  so  appeals  to  the  sec- 
retary-general— Is  precisely  that  It  would 
give  the  U.N.  bureaucracy  a  measure  of  Inde- 
pendence from  Its  member  governments. 
Why  such  a  scheme  should  never  come  to 
fruition  is  clear.  Most  Importantly,  only  sov- 
ereign governments  can  levy  taxes  and  the 
United  Nations  Is  not  a  government,  no  mat- 
ter the  aspirations  of  Its  leaders  and  min- 
ions. Secondarily,  an  Independent  source  of 
revenue  would  alleviate  the  pressure  on  the 
organization  to  reform  itself,  which  Is  cur- 
rently being  applied  by  the  United  States.  In 
principle,  member  states  may  have  the  last 
word  on  how  the  money  Is  spent,  but  so  do 
they  now,  and  the  organization  is  still  rid- 
dled with  corruption  and  waste  as  recorded 
meticulously  by  Its  new  Inspector  general. 

Knowing  all  of  this.  Senate  Majority  leader 
Bob  Dole,  Senate  Foreign  Relations  Commit- 
tee Chairman  Jesse  Helms  and  Judd  Gregg, 
chairman  of  the  Senate  appropriations  sub- 
committee responsible  for  U.N.  payments, 
have  announced  thefr  intention  to  introduce 
legislation  to  prevent  the  Clinton  adminis- 
tration from  pursuing  Mr.  Boutros-Ghall's 
train  of  thought  any  further.  All  three  have 
written  to  Charles  Bowsher,  U.N.  comptrol- 
ler general,  to  determine  the  status  of  pro- 
posals out  there,  such  as  U.N.  commercial 
and  non-commercial  borrowing.  Imposition 
of  various  fees.  Issuance  of  bonds,  and  com- 
muter and  international  transaction  taxes. 
And  Mr.  Helms'  committee  Is  planning  to 
hold  hearings  on  the  matter. 

All  of  which  seem  like  perfectly  reasonable 
precautions.  Mr.  Sills  reassures  us  that  the 
United  Nation's  Is  only  an  instrument  of  the 
will  of  Its  member  nations.  That's  fine.  It 
should  stay  that  way,  which  means  that  the 
governments  of  its  member  nations  must 
continue  to  hold  the  purse  strings. 

Mr.  HELMS.  Mr.  President.  I  can  as- 
sure the  distinguished  majority  leader 
that  consideration  of  this  will  be  rapid, 
and  I  think  I  can  predict  the  outcome 
of  the  Foreign  Relations  Committee's 
action  on  it. 

It  is  an  interesting  thing  about  Mr. 
Boutros  Boutros-Ghali.  Dot  Helms  and 
I  had  dinner  with  the  Secretary  Gen- 
eral, and  his  wife  some  weeks  back,  and 
he  discussed  with  me  a  number  of  prob- 
lems he  was  having  with  the  United 
Nations,  including  financial  problems. 
But  he  certainly  did  not  mention  any- 
thing about  giving  the  U.N.  authority 
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to  impose  tajces  upon  the  American 
people.  I  think  that  maybe  the  Sec- 
retary (Jeneral  has  overspoken  himself 
in  asserting  his  belief  that  the  United 
Nations  should  be  allowed  to  collect 
taxes  directly  from  American  citizens. 

I  was  astonished,  Mr.  President, 
when  in  an  interview  with  the  BBC. 
U.N.  Secretary  (General  Boutros 
Boutros-Ghali  made  the  absurd  sugges- 
tion that  the  United  Nations  should  be 
allowed  to  collect  taxes  directly  from 
American  citizens — and  citizens  of 
other  sovereign  nations — to  finance  the 
operation  of  the  United  Nations.  His 
stated  reason  for  creating  such  a  U.N. 
tax,  Mr.  Boutros-Ghali  said,  would  be 
so  that  the  U.N.  "would  not  be  under 
the  daily  financial  will  of  member 
states." 

In  the  first  place,  the  gentleman  ob- 
viously has  scant  knowledge  of  the 
Constitution  of  the  United  States.  I 
have  heard  a  lot  of  disturbing  sugges- 
tions coming  out  of  the  United  Nations 
over  the  years,  but  this  one — with  all 
respect  to  the  Secretary  General — is 
among  the  most  unacceptable  yet.  The 
United  Nations  will  never  be  able  to 
tax  the  American  citizens,  certainly 
not  as  long  as  Senator  Dole  is  in  the 
Senate  or  elsewhere  in  the  Govern- 
ment, nor  as  long  as  I  am  here.  And  I 
am  happy  to  join  Senator  Dole  in  of- 
fering this  legislation  today,  S.  1519, 
bearing  the  title  of  the  Prohibition  of 
United  Nations  Taxation  Act,  requiring 
the  United  States  to  cut  off  all  fimding 
to  the  United  Nations  if  the  United  Na- 
tions does  intend  or  attempt  to  impose 
such  a  scheme. 

Despite  what  the  U.N.  Secretary  Gen- 
eral and  the  international  bureaucrats 
may  want  to  believe,  the  United  Na- 
tions is  not  a  sovereign  entity.  It  is  not 
a  world  government,  and  the  Secretary 
General  is  not  president  of  the  world. 
No  Secretary  General  in  the  future 
should  entertain  or  even  express  such 
foolish  notions.  The  United  Nations  is 
purely  a  consultative  body,  made  up  of 
sovereign  nations,  who  did  not  check 
their  sovereignty  at  the  U.N.  door 
when  they  sent  representatives  to  the 
functions  and  deliberations  of  the 
United  Nations. 

Furthermore,  the  American  people 
absolutely  would  not  stand  for  any 
form  of  U.N.  taxation;  they  are  already 
I>aylng  more  than  24  percent  of  their 
Income  to  the  U.S.  Federal  Govern- 
ment. They  do  not  need  nor  will  they 
accept  passing  another  dime  to  fund  a 
world  government  in  New  York  led  by 
a  nonelected  bureaucrat. 

The  Secretary  General  has  several 
times  advocated  a  standing  U.N.  mili- 
tary. His  idle  sugestion  grlvlng  the 
United  Nations  the  power  of  direct  tax- 
ation is  a  matter  that  invites  a  world- 
wide rejection  and  distrust  of  the 
United  Nations. 

Mr.  President,  I  again  assure  the  ma- 
jority leader  that  I  will  schedule  hear- 
ings by  the  Senate  Foreign  Relations 


Comm.ittee  for  the  purpose  of  inves- 
tigating this  matter,  and  to  make  clear 
that  the  United  States  must  oppose 
any  and  all  efforts  to  give  the  United 
Nations  such  unprecedented  powers. 
And,  Mr.  President,  if  the  Secretary 
General  somehow  succeeds  securing  ei- 
ther the  powers  of  direct  taxation,  or  a 
standing  military,  then  the  United 
States  must  withdraw  immediately 
from  the  United  Nations. 
I  yield  the  floor. 


ADDITIGNAL.  COSPONSORS 
s.etn 
At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  California 
[Mrs.  Boxer]  and  the  Senator  from 
Utah  [Mr.  Bennett]  were  added  as  co- 
sponsors  of  S.  607,  a  bill  to  amend  the 
Comprehensive  Environmental  Re- 
sponse, Compensation,  Jind  Liability 
Act  of  1980  to  clarify  the  liability  of 
certain  recycling  transactions,  and  for 
other  purposes. 

S.  S37 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
INOUYE],  the  Senator  from  Vermont 
[Mr.  Leahy],  and  the  Senator  from 
Pennsylvania  [Mr.  Specter]  were 
added  as  cosponsors  of  S.  837,  a  bill  to 
require  the  Secreatry  of  the  Treasury 
to  mint  coins  in  commemoration  of  the 
250th  anniversary  of  the  birth  of  James 
Madison. 

S.  S81 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of  S. 
881,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  clarify  provisions 
relating  to  church  pension  benefit 
plans,  to  modify  certain  provisions  re- 
lating to  participants  in  such  plans,  to 
reduce  the  complexity  of  and  to  bring 
workable  consistency  to  the  applicable 
rules,  to  promote  retirement  savings 
and  benefits,  and  for  other  purposes. 

S.  978 

At  the  request  of  Mrs.  Hutchison,  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Pell]  and  the  Senator  from 
New  Hampshire  [Mr.  GREGG]  were 
added  as  cosponsors  of  S.  978,  a  bill  to 
facilitate  contributions  to  charitable 
organizations  by  codifying  certain  ex- 
emptions from  the  Federal  securities 
laws,  to  clarify  the  inapplicability  of 
antitrust  laws  to  charitable  gift  annu- 
ities, and  for  other  purposes. 

S.  U4S 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Kansas  [Mr. 
Dole]  was  added  as  a  cosponsor  of  S. 
1146,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  clarify  the  excise 
tax  treatment  of  draft  cider. 

S.  U83 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  1183,  a  bill  to  amend  the 


Act  of  March  3.  1931  (known  as  the 
Davis-Bacon  Act),  to  revise  the  stand- 
ards for  coveraige  imder  the  Act,  and 
for  other  purjwses. 

S.  1391 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Washington 
[Mrs.  Murray]  was  added  as  a  cospon- 
sor of  S.  1392,  a  bill  to  impose  tempo- 
rarily a  25  percent  duty  on  imports  of 
certain  Canadian  wood  and  lumber 
products,  to  require  the  administering 
authority  to  initiate  an  investigation 
under  title  vn  of  the  Tariff  Act  of  1930 
with  respect  to  such  products,  and  for 
other  purposes. 


SENATE  CONCURRENT  RESOLU- 
TION 39— PROVIDING  FOR  THE 
STATE  OF  THE  UNION  ADDRESS 
BY  THE  PRESIDENT  OF  THE 
UNITED  STATES 

Mr.  DOLE  submitted  the  following 
concurrent  resolution;  which  was  con- 
sidered and  agreed  to: 

S.  (Ton.  Res.  39 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  two  Houses 
of  Congress  assemble  in  the  Hall  of  the 
House  of  Representatives  on  Tuesday.  Janu- 
ary 23.  1996.  at  9  p.m.,  for  the  purpose  of  re- 
ceiving such  conamunlcatlon  as  the  Presi- 
dent of  the  United  States  shall  be  pleased  to 
make  to  them. 


SENATE  RESOLUTION  209— TO  PRO- 
■VIDE  FOR  THE  APPROVAL  OF  IN- 
TERIM REGULATIONS 
Mr.   DOLE  submitted  the  following 

resolution;  which  was  considered  and 

agreed  to: 

s.  Res.  209 
Resolved, 

SECTION    I.    APPBOVAL    OF   INTERIM    REGDLA- 

Ticms. 

(a)  In  General.— The  interim  regulations 
applicable  to  the  Senate  and  the  employees 
of  the  Senate  that  were  adopted  by  the 
Board  of  the  Office  of  Compliance  before 
January  23.  1996,  are  hereby  approved  until 
such  time  as  final  regulations  applicable  to 
the  Senate  and  the  employees  of  the  Senate 
are  approved  in  accordance  with  section 
304(c)  of  '.he  Congressional  Accountability 
Act  Of  1995  (2  U.S.C.  1384(c)). 

(b)  (3oNSTRUcnoN.— Nothing  in  subsection 
(a)  «>'gii  be  construed  to  affect  the  authority 
of  the  Senate  under  such  section  304(c). 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  POST  OFFICE  AND  CIVIL 

service 

Mr.  STEVENS.  Mr.  President,  I 
would  like  to  announce  that  the  Senate 
Subcommittee  on  Post  Office  and  Civil 
Service,  of  the  Committee  on  (govern- 
mental Affairs,  and  the  House  Sub- 
committee on  Postal  Service,  Commit- 
tee on  Government  Reform  and  Over- 
sight, will  hold  a  hearing  on  January 
25,  1996,  on  USPS  Reform— The  Inter- 
national Experience. 

The  hearing  is  scheduled  for  9:30  ajn. 
in  room  342  of  the  Dfrksen  Senate  Of- 
fice Building.  For  further  information. 
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ymond.   Senate 

or    Dan 

at  225-3741. 


AND  PUBUC  LAND 
MANAGEMEtrr 

Mr.  CRAIG.  Mr.  President,  I  would 
like  to  announce  for  tlie  public  that  a 
hearing  has  been  sche4uled  before  the 
Subcommittee  on  Forfsts  and  Public 
Land  Management  to  receive  testi- 
mony on  the  oversight  of  the  manage- 
ment of  the  national  fotests. 

The  hearing  will  taie  place  Thurs- 
day. January  25.  1996,  at  9:30  a.m.  in 
room  SD-366  of  the  Dirksen  Senate  Of- 
fice Building  in  Washington,  DC. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  sta^ments  should 
write  to  the  Committed  on  Energy  and 
Natural  Resources,  U.Si  Senate,  Waish- 
ington,  DC.  20510.  For  fhrther  informa- 
tion, please  call  Mark  |tey  at  (202)  224- 
6170. 


ADDITIONAL  ST 


Itej 
iVTEMENTS 


THE  JONES  ACT  SHQULD  NOT  BE 
REPEAL^ 

•  Mpf.  MURRAY.  Mr.  i^sldent,  there 
are  proposals  afoot — generated  by  for- 
eign-flag shipping  interests  and  foreign 
corpf  rations— to  repeal  the  Jones  Act. 
This  1920  Act.  named  f()r  Senator  Wes- 
ley Jones  of  my  Statel  mandates  the 
use  of  U.S.-bullt.  U.a.-crewed.  U.S.- 
flagged  vessels  for  vdyages  between 
two  U.S.  ports  and  on  ♦ur  Nation's  in- 
land waterways.  Similar  laws  have 
been  on  the  books  since  the  1790's.  and 
nearly  50  nations  have  Bimilar  require- 
ments for  shipping  in  tl^eir  own  domes- 
tic commerce. 

This  law  should  not  b^  repealed. 

Bdr.  President,  the  dbmestic  water- 
borne  trades  of  the  United  States  con- 
tribute more  than  J15  billion  to  the 
American  economy,  including  more 
than  S4  biUion  in  direct  wages  to  U.S. 
citizens.  The  economic  impact  of  that 
income  is  multiplied  bs^  the  thousands 
of  additional  jobs  in  cfibotage-related 
businesses,  the  Jones  iAct  employers 
and  employees  pay  $1.4  blUlon  in  State 
and  Federal  taxes. 

The  Jones  Act  is  critical  to  the  State 
of  Washington  and  other  coastal  and 
inland  waterways'  States,  and  indi- 
rectly. It  generates  American  jobs,  tax 
revenues,  and  economlcj  activity,  in  all 
50  States.  ! 

Unlike  our  intematic|nal  waterbome 
trades  which  are  also  the  shipping 
lanes  of  our  trading  partners,  the  Jones 
Act  trades  are  strictly  a  family  trade — 
the  commodities  and  the  vessels  move 
exclusively  between  American  ports. 
So  our  trading  partner^  have  no  recip- 
rocal economic  Intereit  at  stake  in 
these  trades.  Indeed,  our  trading  part- 
ners understandably  lu|ve  no  interest 
in  furthering  the  national  interest  ob- 
jectives which  the  Joties  Act  Is  in- 
tended to  enhance — job$  for  Americans 


and  a  fourth  arm  of  defense  in  times  of 
national  emergency. 

It  seems  to  me  that  it  makes  no  more 
sense  to  invite  foreign  shipping  inter- 
ests into  our  domestic  trades,  than  it 
does  to  invite  a  stranger  to  intervene 
in  a  family  matter.  In  either  case, 
there  is  no  necessity  for  doing  so.  and 
the  results  can  be  disastrous. 

Nevertheless.  Mr.  President,  that  is 
precisely  what  those  who  advocate  re- 
peal of  the  Jones  Act  would  do.  have 
outsiders  intrude  in  the  family's  busi- 
ness. 

The  needless  risk  of  permitting  this 
was  recently  detailed  by  Stanley  H. 
Barer  in  his  remarks  before  the  Amer- 
ican Association  of  Port  Authorities. 

Mr.  Barer  is  cochairman  and  CEO  of 
Totem  Resources  Corp..  a  Jones  Act 
operator  which  is  headquartered  in  Se- 
attle. WA,  and  which  runs  high-speed, 
roll-on.  roll-off  liner  vessels  between 
the  lower  48  contiguous  States  and 
Alaska.  At  one  time,  he  was  also  the 
Merchant  Marine  Counsel  to  the  Sen- 
ate Committee  on  Commerce,  Science, 
and  Transportation.  So  his  consider- 
able knowledge  and  expertise  have 
been  acquired  in  the  real  world  of 
ocean  shipping  and  regulation.  What 
Mr.  Baxer  had  to  say  to  the  AAPA  is,  in 
my  view,  very  Instructive  and  illu- 
minating because  it  offers  a  realistic 
view  of  the  worth  and  importance  of 
the  Jones  Act  to  our  economy  and  na- 
tional security. 

Mr.  President,  I  ask  that  Mr.  Barer's 
remarks  be  inserted  in  the  Record. 

REMARKS  OF  STANLEY  H.  BARER 

Thank  you  very  much.  It  is  a  pleasure  to 
be  here  at  this  convention.  I  hope  I  can  set 
the  record  straight  for  you  about  the  U.S. 
merchant  marine  and.  In  particular,  the 
Jones  Act. 

The  Jones  Act  requires  that  America's  do- 
mestic waterbome  trade  must  be  reserved 
for  carriers  owned  by  Americans,  aboard  ves- 
sels that  fly  the  U.S.  flag  and  were  built  In 
this  country,  and  that  are  crewed  by  Amer- 
ican citizens.  Reserving  U.S.  water  transport 
for  American  companies  and  crews  Is  what 
our  cabotage  system  Is  all  about.  And  It's  a 
pretty  easy  Idea  to  understand. 

With  Its  extraordinary  land  mass  and  di- 
versity, the  United  States  Is  In  substantial 
part  bound  together  as  one  nation  because  of 
our  ability  to  travel  from  place  to  place, 
thus  assuring  that  all  parts  and  all  people  of 
our  nation  have  access  to  the  goods  and  serv- 
ices that  give  us  the  highest  standard  of  liv- 
ing In  the  world.  We  would  be  quite  foolish, 
with  a  nation  of  our  size,  diversity  and  trans- 
portation requirements,  to  torn  our  domes- 
tic transportation  over  to  the  mercy  of  for- 
eign carriers.  Let  us  never  forget  that  when 
you  talk  about  the  Jones  Act,  you  are  talk- 
ing about  transportation  services  that  take 
place  within  the  United  States  Involving 
only  the  movement  of  goods  or  people  from 
one  part  of  the  country  to  another. 

This  national  policy  of  self-sufUclency  In 
domestic  transportation  is  also  reflected  In 
rail,  trucking  and  aviation.  It  has  been  a 
consistent  policy  of  our  nation  and  nearly 
every  other  advanced  nation  on  the  face  of 
this  earth.  And,  when  you  think  about  it.  It 
is  not  unusual  to  have  such  a  transportation 
policy.  Under  our  Immigration  laws,  work  In 


virtually  every  Industry  of  our  country  is  re- 
served for  our  own  citizens.  It  Is  the  rule,  not 
the  exception,  that  nations  reserve  the  Job 
opportunities  Inside  their  own  borders  to 
their  own  citizens,  so  long  as  their  own  citi- 
zens have  the  capacity  to  do  the  work. 

Thanks  to  this  policy,  toda.y  the  U.S.  has  a 
Jones  Act  fleet  of  over  44.000  vessels,  which 
provides  direct  employment  for  124,000  Amer- 
ican workers.  And  those  workers  earn  more 
than  S3.3  billion  in  wages  a  year. 

Opponents  of  the  Jones  Act  point  out  that 
U.S.  labor  costs  on  our  ships,  tugboats, 
barges  and  shipyards  run  two  to  three  times 
the  so-called  "world  labor  rate."  This  Is 
true.  Of  course,  you  could  make  the  same 
statement  about  virtually  any  Industry  In 
this  country.  And,  In  fact,  the  merchant  sea- 
farers of  Sweden,  Denmark.  Norway.  Holland 
and  Japan  all  earn  higher  net  wages  than 
their  American  counterjarts.  Jones  Act  op- 
ponents say  that,  by  bringing  foreign  ships 
and  foreign  crews  into  our  coastal  and  Inter- 
coastal  trades  we  can  lower  wage  operating 
costs  by  up  to  50  percent. 

Let's  look  at  those  world  wage  rates. 
Under  the  International  Transport  Federa- 
tion standard,  the  average  wage  for  the  cap- 
tain of  a  tanker  or  large  container  ship  Is  S12 
an  hour,  and  the  other  officers  are  just 
slightly  above  the  U.S.  minimum  wage  of 
S5.25  an  hour.  The  entire  rest  of  a  ship's  crew 
under  the  ITF  guidelines  would  be  paid  less 
than  the  U.S.  minimum  wage.  And  the  ITF 
requires  no  payments  for  health.  i>enslon  or 
other  benefits.  Ultimately,  I  believe,  the 
Issue  Is  not  whether  Jones  Act  maritime 
workers  carrying  our  domestic  cargo  make 
more  than  the  "world  standard,"  the  real 
Issue  Is  whether  those  workers  are  being  paid 
a  fair  American  wage,  with  respect  to  the 
other  transportation  modes. 

Each  of  our  domestic  transportation 
modes — water,  rail,  trucking  and  air  cargo — 
employs  Americans  at  American  wage  levels 
and  none  of  them  faces  domestic  competition 
from  foreigners.  For  example,  a  tanker  cap- 
tain earns  about  SSO.OOO  a  year,  which  Is 
S30,000  less  than  a  pilot  fljrlng  a  domestic 
cargo  plane.  A  tugboat  captain  might  earn 
SSO.OOO.  about  the  same  as  a  railroad  engi- 
neer. A  deck  hand  on  a  Jones  Act  ship  makes 
about  the  same  pay  as  a  domestic  flight  at- 
tendant, about  S25.000  to  $30,000  a  year.  Com- 
pare that  to  a  long-distance.  Une-haul  truck 
driver,  who  might  make  as  much  as  S75,000  a 
year. 

And  It  Is  also  Important  to  keep  in  mind 
the  hours  worked  by  our  merchant  mariners. 
While  the  air  cargo  pilot  averages  83  hours  in 
flight  time,  or  about  20  hours  a  week,  a  tank- 
er or  tugboat  captain  works  at  least  12  hours 
a  day  and  Is  on  duty  24  hours  a  day  on  the 
vessel.  This  goes  on  seven  days  a  week, 
sometimes  for  weeks  and  sometimes  for 
months.  Our  captains  on  our  big  roll-on,  roll- 
off  liner  vessels  to  Alaska  are  on  their  ves- 
sels 24  hours  a  day.  seven  days  a  week  for 
months  at  a  time.  They  are  away  from  their 
families,  and  their  work  is  dangerous. 

Now.  Jones  Act  opponents  are  arguing  for 
getting  rid  of  our  domestic  maritime  work- 
ers and  bringing  In  foreign  ships  with  foreign 
crews.  Let's  think  about  what  would  happen 
if  that  came  true. 

I  assume  that  the  truckers  who  compete 
directly  against  water  carriers  would  come 
storming  to  Congress  and  say:  "You  have 
upeet  the  competitive  balance  between 
water,  rail,  truck  and  air  cargo.  We  can't 
compete  against  the  water  carriers  with  our 
high-priced  U.S.  truck  drivers."  Truckers 
win  say,  to  keep  the  balance  fair  we  need  to 
bring  In  foreign,  below-mlnlmum-wage  truck 
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drivers.  And  they  would  have  a  good  argu- 
ment—what would  Congress  say?  And  If  you 
let  the  water  carriers  and  truckers  use  for- 
eign labor,  the  railroads  and  then  the  air 
cargo  carriers  are  going  to  demand  the  same 
ability. 

At  this  point,  we  have  thrown  hundreds  of 
thousands  of  Americans  out  of  work.  What 
would  happen  next?  I  have  an  Idea. 

Companies  outside  domestic  transpor- 
tation, companies  that  compete  on  a  dally 
basis  in  the  global  economy,  will  demand  the 
right  to  fire  Americans  and  bring  in  low- 
cost,  below-U.S.-mlnlmum-wage  foreign 
workers.  After  all.  If  we  are  going  to  do  this 
for  domestic  transportation,  which  is  cur- 
rently Immune  from  foreign  competition, 
why  shouldn't  we  do  this  for  those  American 
companies  who  face  foreign  competition  for 
their  products  and  services  every  day  In  the 
marketplace? 

I  want  to  point  out  a  few  more  things 
about  what  Jones  Act  opponents  are  propos- 
ing. 

Their  draft  legislation  assumes  that  the 
foreign  workers  brought  Into  our  maritime 
coastal  trades  will  pay  no  federal  or  state  in- 
come taxes,  nor  will  the  owners  of  those  ves- 
sels under  foreign  flag  pay  any  U.S.  taxes. 
And  that  would  be  the  case. 

As  I  read  the  proposal,  these  companies 
under  forelgm  flag  and  their  crew  members 
are  not  only  exempt  from  U.S.  taxes  and  U.S. 
minimum  wage  laws,  but  also  the  National 
Labor  Relations  Act,  federal  hours-of-servlce 
regulations,  child  labor  laws.  Coast  Guard 
safety  regulations,  the  U.S.  civil  rights  laws, 
our  national  laws  relating  to  health  insur- 
ance, pensions  and  other  benefits,  and  all 
other  state  and  federal  legal  requirements. 

Jones  Act  opponents  say  these  foreign  ves- 
sels and  crew  members  should  meet  "Inter- 
national standards."  Does  that  mean  that 
the  navigation  and  safety  crew  members 
must  be  able  to  speak  English,  so  they  can 
communicate  with  environmental  and  rescue 
workers,  or  Coast  Guard  authorities?  1  guess 
not. 

And  nothing  in  the  proposal  talks  about 
how  our  nation  would  deal  with  all  those 
Americans  left  unemployed  by  the  repeal  of 
the  Jones  Act,  or  how  we  would  compensate 
American  vessel  owners  whose  Investment  in 
modem.  U.S.-bullt  ships  would  be  destroyed. 
Let  me  tell  you  a  little  about  my  own  situ- 
ation. I  am  management.  I  am  an  owner.  I 
risked  capital  to  be  in  this  business.  I  have 
negotiated  with  labor  unions.  My  company 
has  more  than  2.000  employees  whose  fathers 
and  grandfathers  and  uncles  have  all  worked 
for  our  tug  and  barge  company  over  the  106 
years  it  has  been  in  business. 

We  don't  want  to  fire  these  people.  Who 
wants  us  to  do  this?  Is  this  what  America  is 
about? 

If  we  can  do  <•>''«  In  the  transportation  sec- 
tor. I  gruess  we  can  do  it  anywhere — manufac- 
turing, communications,  health  care,  edu- 
cation, and  I  guess  we  could  even  Ore  all  of 
our  government  workers  and  bring  in  low- 
cost  people  to  work  In  government  and  man 
our  armed  forces.  I  submit  this  is  not  a 
sound  idea. 

I  was  very  curious  as  to  who  was  financing 
these  people  who  are  calling  for  repeal  of  the 
Jones  Act.  and  who  was  supporting  them.  I 
was  pleased  that  not  one  of  our  customers  In 
Alaska  or  the  West  Coast  was  among  their 
supporters.  But  I  did  find  that  over  90  per- 
cent of  those  supporting  him  were  trade  as- 
sociations representing  wheat  or  grain  pro- 
ducers. I  would  Just  like  to  note  that,  while 
Jones  Act  carriers  receive  not  a  dollar  In  fed- 
eral subsidies  or  handouts.  S5.5  billion  in  fed- 


eral subsidies  goes  to  wheat  and  feed-grain 
farmers  each  year.  I  am  not  here  to  argue 
against  the  farm  program  but  I  think  It 
should  be  recognized  that  the  people  who 
want  to  get  rid  of  U.S.  citizens  In  domestic 
transport  are  the  same  people  who  are  tak- 
ing $5.5  billion  dollars  a  year  for  their  own 
Industry  from  the  taxpayers,  but  they  are 
not  advocating  that  foreign  grain  companies 
and  foreign  grain  workers  come  in  and  take 
over  their  Jobs  and  companies  In  the  United 
States.  All  these  farm  executives  and  their 
corporate  staffs  and  trade  organizations  and 
employees  make  good  wages.  I  think  that's 
fine— I  am  not  against  that.  I  am  not  even 
against  the  farm  program.  But  I  do  have  a 
problem  with  that  Industry  trying  to  destroy 
my  Industry  without  first  getting  their  own 
financial  house  In  order. 

So,  please,  in  considering  these  pub- 
lic policy  issues,  think  about  those  you 
represent— the  taxpaying  American 
citizens.  If  you  do  that,  I  think  you 
will  have  no  trouble  telling  the  Jones 
Act  Reform  Conrmiittee  that  they 
should  go  out  of  business  rather  that 
telling  my  industry  that  we  should  go 
out  of  business.* 


SPARE  US  THE  CHEAP  GRACE 

•  Mr.  SIMON.  Mr.  President,  one  of  the 
people  who  has  been  most  effective  In 
prodding  our  conscience  is  Jonathan 
Kozol,  author  of  several  books,  includ- 
ing an  important  one  on  literacy,  an- 
other on  the  sad  plight  of  our  schools, 
and  more  recently,  "Amazing  Grace: 
The  Lives  of  Children  and  the  Con- 
science of  a  Nation." 

Unfortunately,  as  we  balance  the 
budget — which  we  should  have  done 
long  ago — we  are  horribly  distorting 
the  priorities  this  Nation  should  have. 
The  use  of  the  word  "horribly"  may 
seem  out  of  place,  but  for  many  of  the 
poor,  our  budget  will  result  in  horrors. 

To  say  we  want  to  balance  the  budg- 
et, then  start  with  a  $245  biUion  tax  cut 
is  like  adopting  a  New  Year's  resolu- 
tion to  diet,  then  having- a  huge  des- 
sert. 

Compounding  that  is  the  fact  that 
the  tax  cut  is  largely  for  those  of  us 
who  are  more  fortunate,  while  those 
who  virlll  suffer  will  be  the  neediest  in 
our  society. 

Time  magazine  recently  had  an  essay 
by  Jonathan  Kozol  titled  "Spare  Us  the 
Cheap  Grace,"  which  I  ask  to  be  print- 
ed in  the  Record  after  my  remarks. 

Among  other  things,  Jonathan  Kozol 
says,  "What  does  it  mean  when  those 
whom  we  elect  to  public  office  cut  back 
elemental  services  of  life  protection  for 
poor  children  and  then  show  up  at  the 
victim's  funeral  to  pay  condolence  to 
the  relatives  and  friends?  At  what 
point  do  those  of  us  who  have  the 
power  to  prevent  these  deaths  forfeit 
the  entitlement  of  mourners?"  The 
piece  follows: 

[From  Time  magaxlne.  Dec.  11. 1995] 

Spare  Us  the  Cheap  Grace 

(By  Jonathan  Kozol) 

It  is  hard  to  say  what  was  more  shocking 
about  the  death  of  Ellsa  Isqulerdo — the  end- 


less savagery  Inflicted  on  her  body  and  mind, 
or  the  stubborn  Inaction  of  the  New  York 
City  agencies  that  were  repeatedly  informed 
of  her  peril.  But  while  the  murder  of  Ellsa  by 
her  mother  is  appalling.  It  Is  hardly  unex- 
pected. In  the  death  zones  of  America's 
postmodern  ghetto,  stripped  of  Jobs  and 
human  services  and  sanitation,  plagued  by 
AIDS,  tuberculosis,  pediatric  asthma  and  en- 
demic clinical  depression,  largely  abandoned 
by  American  physicians  and  devoid  of  the 
psychiatric  services  familiar  In  most  middle- 
class  communities,  deaths  like  these  are 
part  of  a  predictable  scenario. 

After  the  headlines  of  recrimination  and 
pretended  shock  wear  off.  we  go  back  to  our 
ordinary  lives.  Before  long,  we  forget  the  vic- 
tims' names.  They  weren't  our  children  or 
the  children  of  our  neighbors.  We  do  not  need 
to  mourn  them  for  too  long.  But  do  we  have 
the  right  to  mourn  at  all?  What  does  It  mean 
when  those  whom  we  elect  to  public  office 
cut  back  elemental  services  of  life  protection 
for  poor  children  and  then  show  up  at  the 
victim's  funeral  to  pay  condolence  to  the  rel- 
atives and  friends?  At  what  point  do  those  of 
us  who  have  the  power  to  prevent  these 
deaths  forfeit  the  entitlement  of  mourners? 

It  Is  not  as  If  we  do  not  know  what  might 
have  saved  some  of  these  children's  lives.  We 
know  that  intervention  programs  work  when 
well-trained  social  workers  have  a  lot  of 
time  to  dedicate  to  each  and  every  child.  We 
know  that  crisis  hot  lines  work  best  when 
half  of  their  employees  do  not  bum  out  and 
quit  each  year,  and  that  social  workers  do  a 
better  job  when  records  are  computerized  in- 
stead of  being  piled  up.  lost  and  forgotten  on 
the  floor  of  a  back  room.  We  know  that  when 
a  drug-addicted  mother  asks  for  help,  as 
many  mothers  do.  it  is  essential  to  provide 
the  help  she  needs  without  delay,  not  after  a 
waiting  period  of  six  months  to  a  year,  as  is 
common  in  poor  urban  neighborhoods. 

All  these  remedies  are  expensive,  and  we 
would  demand  them  if  our  own  children's 
lives  were  at  stake.  And  yet  we  don't  demand 
them  for  poor  children.  We  wring  our  hands 
about  the  tabloid  stories.  We  castigate  the 
mother.  We  condemn  the  social  worker.  We 
chum  out  the  familiar  criticisms  of  "bu- 
reaucracy" but  do  not  volunteer  to  use  our 
cleverness  to  change  it.  Then  the  next  time 
an  election  comes,  we  vote  against  the  taxes 
that  might  make  prevention  programs  pos- 
sible, while  favoring  Increased  expenditures 
for  prisons  to  incarcerate  the  children  who 
survive  the  worst  that  we  have  done  to  them 
and  grow  up  to  be  dangerous  adults. 

What  makes  this  moral  contradiction  pos- 
sible? 

Can  It  be,  despite  our  frequent  protesta- 
tions to  the  contrary,  that  our  society  does 
not  particularly  value  the  essential  human 
worth  of  certain  groups  of  children?  Vir- 
tually all  the  victims  we  are  speaking  of  are 
very  poor  black  and  Hispanic  children.  We 
have  been  told  that  our  economy  no  longer 
has  much  need  for  people  of  their  caste  and 
color.  Best-selling  authors  have.  In  recent 
years,  assured  us  of  their  limited  intel- 
ligence and  low  degree  of  "civlllxatlonal  de- 
velopment." As  a  woman  in  Arlxona  said  in 
regard  to  immigrant  kids  from  Mexico,  "I 
didn't  breed  them.  I  don't  want  to  feed 
them"— a  sentiment  also  heard  in  reference 
to  black  children  on  talk-radio  stations  in 
New  York  and  other  cities.  "Put  them  over 
there,"  a  black  teenager  told  me  once, 
speaking  of  the  way  he  felt  that  he  and  other 
blacks  were  viewed  by  our  society.  "Pack 
them  tight.  Don't  think  about  them.  Keep 
your  hands  clean.  Maybe  they'll  kill  each 
other  off." 
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people  In  our  na- 
contemplatlons. 


1  do  not  know  how  mans 
aon  would  confess  such 
which  offend  the  elements .  mandates  of  our 
cultural  beliefs  and  our  rel  Iglons.  No  matter 
how  severely  some  among-  us  may  condemn 
the  parents  of  the  poor.  It  1  las  been  an  axiom 
of  faith  In  the  U.S.  that  once  a  child  Is  bom, 
all  condemnations  are  to  l«  set  aside.  If  we 
now  have  chosen  to  betray  this  faith,  what 
consequences  will  this  ha^'e  for  our  collec- 
tive spirit,  for  our  soul  as  a|  society? 

There  Is  an  agreeable  lUiislon,  evidenced  in 
much  of  the  commentary  labout  Elisa,  that 
those  of  us  who  witness  t|ie  abuse  of  Inno- 
cence— so  long  as  we  are  Standing  at  a  cer- 
tain distance — need  not  ^eel  compllclt  In 
these  tragedies.  But  this  1^  the  kind  of  ethi- 
cal exemption  that  Didtrlch  Bonhoeffer 
called  "Cheap  grace."  Knowledge  carries 
with  It  certain  theological]  imperatives.  The 
more  we  know,  the  harder  It  becomes  to 
grant  ourselves  exemptloni  "Evil  exists."  a 
student  In  the  South  Broqx  told  me  In  the 
course  of  a  long  conversation  about  ethics 
and  religion  In  the  fall  of|  1993.  "Somebody 
has  power.  Pretending  th«.t  they  don't  so 
they  don't  need  to  use  It  tolhelp  people — that 
Is  my  idea  of  evil."  J 

Like  most  Americans.  ]  do  not  tend  to 
think  of  a  society  that  hai  been  good  to  me 
and  to  my  parents  as  "evjl."  But  when  he 
said  that  "somebody  has  p^iwer."  it  was  dif- 
ficult to  disagi-ee.  It  is  ^sslble  that  ley 
equanimity  and  se'  f-paclfy|ng  form  of  moral 
abdication  by  the  powerful  will  take  more 
lives  in  the  long  run  than  any  single  drug-ad- 
dicted and  disordered  parent.  Ellsa 
iKjulerdo's  mother  killed  oily  one  child.  The 
seemingly  anesthetized  beljavlor  of  the  U.S. 
Congress  may  kill  thousatids.  Now  we  are 
told  we  must  "get  toughet "  with  the  poor. 
How  much  tougher  can  we  ^et  with  children 
who  already  have  so  lltde?  How  cold  Is 
America  prepared  to  be?*    | 

^-^— ^^^^-♦— 
LIFE  OF  BARBARA  JORDAN 
•  Mrs.  BOXER.  Mr.  President,  as  the 
Naticn  mourns  the  loss  of  Barbara  Jor- 
dan, -  would  like  to  tiike  a  few  mo- 
ments to  celebrate  her  Ufe. 

Barbara  Jordan  becamje  active  in  pol- 
itics around  the  same  itime  as  I  did. 
John  Kennedy  was  runiiing  for  Presi- 
dent and  the  winds  of  change  were 
sweeping  across  a  natiot  and  inspiring 
a  young  generation  of  new  leaders. 

It  was  different  woijld  for  women 
then,  one  where  the  dooifs  weren't  near- 
ly so  oi)en  as  they  are  today.  And  make 
no  mistake  about  it— tthe  doors  are 
open  wider  today  for  Women  and  for 
minorities  because  of  tHe  path  cleared 
by  Barbara  Jordan. 

Her  start  in  politics  ^as  quite  hum- 
ble. She  was  a  self  described  "stamper 
and  addresser"— meaning  literally  that 
she  volunteered  on  President  Ken- 
nedy's campaign  licking  stamps,  ad- 
dressing envelopes,  and  putting  them 
in  the  mail.  So  many  Women  started 
this  way — behind  the  scenes  doing  the 
mundane  but  essential  labor  of  grass- 
roots politics. 

But  Barbara  Jordan  ^as  not  under- 
estimated for  long.  Her  most  enduring 
talents— the  power  of  he>-  voice  and  the 
strength  of  her  words-t-were  quickly 
discovered  and  no  one  Qells  that  story 
better  than  she  did  hers«  If: 


I  had  a  law  degree  but  no  practice,  so  I 
went  down  to  Harris  County  Democratic 
Headquarters  [in  Texas]  and  asked  them 
what  I  could  do.  They  put  me  to  work  lick- 
ing stamps  and  addressing  envelopes.  One 
night  we  went  out  to  a  church  to  enlist  vot- 
ers and  the  woman  who  was  supposed  to 
speak  didn't  show  up.  I  volunteered  to  speak 
in  her  place  and  right  after  that  they  took 
me  off  licking  and  addressing. 

They  would  have  been  foolish  not  to. 

If  Barbara  Jordan  is  remembered  for 
just  one  thing,  it  will  be  the  power  of 
her  words.  Her  message  united  people 
from  vastly  different  walks  of  life, 
bringing  them  together  to  stand  as  one 
and  nod  their  heads  in  unison  and  say, 
"Yes,  each  one  of  us  can  make  a  dif- 
ference, and  together  we  can  make  this 
Nation  stronger." 

Where  her  words  traveled,  legions  fol- 
lowed. And  our  Nation  did  change  for 
the  better  as  we  began  to  offer  oppor- 
tunity to  all  our  citizens. 

Barbara  Jordan  broke  all  kinds  of 
barriers  throughout  her  life.  If  she 
were  an  athlete,  she  would  have  been  a 
world-class  hurdler  because  she  spent 
her  whole  life  leaping  over  barriers 
with  grace  and  dexterity.  She  broke 
records. 

In  Texas  in  1966  she  became  the  first 
Afiica- American  State  senator.  She  en- 
tered that  body  with  outright  denun- 
ciations from  some  of  her  male  col- 
leagues, but  when  she  left  for  Washing- 
ton, DC.  those  same  men  endorsed  a 
resolution  commending  her. 

In  1972,  Barbara  Jordan  and  Andrew 
Young,  of  Georgia,  became  the  first 
black  southerners  in  Congress  since 
Reconstruction. 

In  the  U.S.  House  of  Representatives, 
she  quickly  rose  to  prominence  as  a 
member  of  the  House  Judiciary  Com- 
mittee during  Watergate.  During  the 
crisis,  Barbara  Jordan  became  one  of 
our  Constitution's  greatest  champions. 

"My  faith  in  the  Constitution  is 
whole,"  she  told  her  colleagues  and  the 
American  people.  "It  is  complete.  It  is 
total.  I  am  not  going  to  sit  here  and  be 
an  idle  spectator  to  the  diminution, 
the  subversion,  the  destruction  of  the 
Constitution." 

Whether  it  be  freedom  of  speech, 
freedom  of  choice  or  equal  opportunity, 
we  in  this  Congress  are  also  facing  fim- 
damental  questions  about  the  integrity 
of  our  Constitution.  It  is  my  hope  that 
our  faith  in  that  sacred  document  is  as 
whole  and  as  complete  as  Barbara  Jor- 
dan's. 

After  she  left  Congress,  Barbara  Jor- 
dan continued  to  give  this  Nation  a 
lifetime  of  service — teaching  young 
people  in  preparation  for  careers  in 
public  service.  Her  chairmanship  of  the 
independent  U.S.  Commission  on  Immi- 
gration Reform,  which  is  referred  to  as 
the  Jordan  Commission,  took  on  the 
very  difficult  issue  of  fair  immigration 
policy. 

And  just  as  young  Barbara  Jordan 
listened  to  the  words  of  JFK  and  was 
"bit  by  the  bug"  of  politics,  so  did  she 
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go  on  to  inspire  another  generation  of 
young  leaders  when  she  took  the  po- 
dium at  the  1992  Democratic  Conven- 
tion. Speaking  with  an  authority  and 
voice  that  could  only  be  Barbara  Jor- 
dan's, she  issued  a  new  challenge  to 
each  and  every  one  of  us  to  re-examine 
our  relationships  with  each  other  and 
what  we  stand  together  for  as  a  Nation. 
Above  all  else,  she  encouraged  us  to 
put  our  principles  into  action  where 
help  was  needed  most— in  the  hearts  of 
our  great  cities. 

She  said,  "We  need  to  change  the  de- 
caying inner  cities  to  places  where 
hope  lives.  Can  we  all  get  along?  I  say 
we  answer  that  question  with  a  re- 
sounding 'yes'." 

Throughout  her  life  Barbara  Jordan 
was  a  voice  for  common  ground,  for  the 
ties  that  bind.  Hers  were  powerful, 
healing,  uplifting  words  that  chal- 
lenged and  inspired  women  and  minori- 
ties, indeed  all  Americans,  to  reach  for 
something  higher  and  to  believe  in 
themselves  and  their  own  ability  to 
change  the  world  and  make  it  a  better 
place. 

Her  life  was  a  testament  to  that  idea. 

A  Nation  mourns  a  great  loss,  but  it 
is  my  hope  that  the  spirit  of  Barbara 
Jordan  will  live  on  forever  in  the  many 
Americans  who  have  been  touched 
deeply  by  her  powerful  words  ajid  ex- 
emplary life.  I  certainly  have  been.* 


ANNIVERSARY  OF  ROE  "VERSUS 
WADE 

•  Mrs.  MURRAY.  Mr.  President,  today 
marks  the  23d  anniversary  of  the  mon- 
umental Supreme  Court  decision.  Roe 
versus  Wade,  which  legalized  abortion 
nationwide  and  affirmed  the  right  of 
all  American  women  to  choose  safe, 
legal  abortion  services.  I  join  Ameri- 
cans across  the  country  in  commemo- 
rating this  imi>ortant  day  in  our  his- 
tory. 

Yet  this  is  a  bittersweet  celebration. 
We  are  still  fighting  to  safeguard  our 
rights,  and  battles  are  being  waged  on 
many  fronts.  Each  year,  antichoice 
forces  in  Congress  use  the  appropria- 
tions process  to  erode  women's  abor- 
tion rights  every  chance  they  get.  In 
1995,  they  were  successful  in  denying 
Federal  workers  abortion  coverage  in 
their  health  benefit  packages.  They 
will  try  again  this  year  for  more  vic- 
tories. 

On  this  special  anniversary,  we  must 
remember  those  who  have  suffered  and 
lost  their  lives  because  of  their  com- 
mitment to  protecting  the  health  of 
women  in  our  country.  Increasingly, 
the  radical  minority  in  the  anti- 
abortion  crusade  has  turned  to  violence 
to  pursue  their  agenda,  with  blatant 
disregard  for  who  is  caught  in  their 
crossfire.  Over  the  last  several  years,  I, 
like  so  many  Americans,  have  been 
greatly  disturbed  by  images  of  clinics 
under  siege  by  vandals  and  arsonists, 
and   horrified   by   reports   of  doctors 
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murdered  because  they  perform  abor- 
tions— a  legal  procedure.  We  cannot  let 
our  reproductive  rights  be  taken  away 
because  of  a  threat  of  violence,  nor  can 
we  allow  the  actions  of  radical  fanatics 
to  dictate  our  Nation's  public  policy 
decisions.  Just  as  our  clinics  are  under 
attack,  so  too  are  our  personal  free- 
doms. 

Emboldened  by  their  momentum,  Mr. 
President,  antiabortion  forces  in  both 
Houses  of  Congress  passed  H.R.  1833, 
the  so-called  Partial  Birth  Abortion 
Ban  Act  of  1995.  By  their  own  admis- 
sion, this  is  the  first  step  in  the 
antichoice  movement's  strategy  to 
deny  women  their  right  to  choose  — 
one  procedure  at  a  time.  This  legisla- 
tion is  an  affront  to  the  women  of  this 
country,  and  an  unprecedented  intru- 
sion into  the  autonomy  of  medical  pro- 
fessionals to  determine  the  best  meth- 
ods of  care  for  their  patients.  I  am  re- 
minded today  of  the  frustration  I  felt 
during  debate  of  this  bill,  of  the  misin- 
formation and  divisive  rhetoric  infused 
in  the  conversation. 

The  antichoice  majorities  in  Con- 
gress may  have  forgotten  that  most 
Americans  feel  abortion  should  be 
legal.  They  may  also  have  forgotten 
about  the  days  of  back-alley  abortions 
and  women  djring  of  infection  from  un- 
sanitary procedures.  Well,  I  haven't 
forgotten  and  I  will  do  whatever  I  can 
to  ensure  the  days  of  the  back-alley 
abortion,  a  virtual  death  sentence  for 
women,  remain  a  tragic  thing  of  the 
past.  Let  today  remind  us  that,  for  now 
at  least,  the  law  is  on  our  side. 

I  urge  President  Clinton  to  join  us 
today  in  commemorating  this  land- 
mark anniversary.  And  I  respectfully 
request  that  he  deliver  on  his  promise 
to  veto  H.R.  1833.  The  women  of  this 
country  are  counting  on  him  to  do 
what  is  right.  I  know  he  will  not  let  us 
down.* 


CHINA'S  CHALLENGE  TO 
WASHINGTON 

*  Mr.  SIMON.  Mr.  President,  the  New 
York  Times  had  an  excellent  editorial 
titled  "China's  Challenge  to  Washing- 
ton." 

There  is  a  reluctance  to  be  forceful 
with  China  on  the  issue  of  human 
rights. 

When  I  say  "forceful,"  I  do  not  mean 
the  use  of  force,  but  the  willingness  to 
stand  forthright  for  what  this  country 
should  stand  for. 

We  turn  a  cold  shoulder  to  our 
friends  in  Taiwan,  where  they  have  a 
multiparty  system,  and  seem  to  quake 
every  time  China  is  unhappy  with 
something  someone  says  or  does. 

As  the  editorial  suggests,  we  should 
"respond  far  more  sharply  to  Wei 
Jingsheng's  sentence." 

I  am  pleased  to  back  this  administra- 
tion when  they  are  right,  as  in  Bosnia, 
but  I  also  believe  that  we  should  be 
much  stronger  in  setting  forth  our  be- 


liefs as  far  as  the  abuses  in  China.  I  ask 
that  the  editorial  from  the  New  York 
Times  be  printed  in  the  Record  after 
my  remarks. 

Along  the  same  line,  Stefan  Halper, 
host  of  NETE  television's  "Worldwise" 
and  a  former  White  House  and  State 
Department  official,  recently  had  an 
op-ed  piece  in  the  Washington  Times 
titled  "Taiwan's  Unheralded  Political 
Evolution,"  which  I  ask  to  be  printed 
in  the  Record  following  my  remarks 
and  after  the  New  York  Times  edi- 
torial. 

The  reality  is  democracy  has  grown 
and  is  thriving  in  Tauiwan,  and  we 
should  recognize  that  in  our  policies. 

The  material  follows: 

China's  Challenge  to  Washington 

If  the  United  States  Intends  to  develop  a 
relationship  of  mutual  respect  with  China,  It 
must  defend  its  interests  as  vigorously  as 
Beijing  does.  Now  is  the  time,  for  China  has 
shown  a  dangerous  new  bellicosity  in  mat- 
ters from  human  rights  to  military  threats. 

Last  week  Beijing  again  showed  its  con- 
tempt for  the  rights  of  Chinese  citizens  by 
convicting  Wei  Jingsheng  of  sedition  and 
sentencing  him  to  14  years  in  prison.  The  ac- 
tivities the  court  cited  Included  organizing 
art  ezhlbltloub  to  benefit  democracy  and 
writing  articles  that  advocated  Tibet's  inde- 
pendence. This  heavy-banded  muzzling  of  the 
country's  leading  dissenter  Is  a  measure  of 
the  Chinese  belief  that  America  and  other 
Western  countries  will  not  make  them  pay  a 
diplomatic  or  economic  price  for  the  abuse  of 
human  rights. 

Chinese  behavior  has  been  equally  provoca- 
tive in  other  fields.  In  recent  months  Beijing 
has  bullied  the  Philippines  over  contested  is- 
lands In  the  South  China  Sea.  twice  con- 
ducted missile  tests  in  the  waters  off  Tai- 
wan, resumed  irresponsible  weapons  trans- 
fers and  imposed  its  own  choice  as  the  re- 
incarnated Panchen  Lama,  the  second  most 
important  religious  figure  in  Tibet.  Mean- 
while, as  The  Tlmes's  Patrick  Tyler  reports, 
influential  military  commanders  have  begun 
pushing  for  military  action  against  Taiwan 
and  turned  to  confrontational  rhetoric 
against  the  United  States. 

Washington  has  minimized  these  provo- 
cations, setting  them  In  the  larger  perspec- 
tive of  China's  encouraging  economic  re- 
forms and  Washington's  hopes  for  political 
liberalization.  That  was  the  same  logic  that 
led  the  Administration,  early  last  year,  to 
abandon  its  efforts  to  link  trade  privileges 
for  China  to  Beijing's  record  on  human 
rights,  arguing  that  anything  that  helped 
China's  booming  economy  would  ultimately 
advance  political  freedom  as  well. 

It  is  working  out  that  way.  The  19  months 
since  that  policy  change  have  been  marked 
by  a  serious  deterioration  in  China's  respon- 
siveness on  human  rights  and  other  Issues. 
Dlscouraglngly,  this  seems  to  be  happening 
not  simply  because  a  new  generation  of  lead- 
ers Is  maneuvering  to  succeed  the  falling 
Deng  Xiaoping.  Nationalist  military  ofDcers 
are  steadily  gaining  political  influence,  and 
the  two  top  civilian  leaders.  President  Jiang 
Zlmen  and  Prime  Minister  LI  Peng,  seem 
committed  advocates  of  political  repression. 
That  suggests  the  newly  belligerent  policies 
may  not  be  Just  a  transitional  phase,  or  a 
sign  or  insecurity  in  the  leadership  group,  as 
some  China  scholars  in  the  West  have  said. 

The  Clinton  Administration,  having  done 
all  It  reasonably  could  to  smooth  relations, 
including  an  October  meeting  between  Presi- 


dents Clinton  and  Jiang,  now  needs  to  recog- 
nize that  a  less  Indulgent  policy  is  required 
to  encourage  more  responsible  behavior  by 
China.  The  first  step  is  to  respond  far  more 
sharply  to  Wei  Jingsheng's  sentence,  begin- 
ning with  a  concerted  diplomatic  drive  to 
condemn  China  before  the  United  Nations 
Human  Rights  Commission  next  March.  U.N. 
condemnation  would  be  an  international  em- 
barrassment for  China,  one  It  desperately 
wants  to  avoid. 

Another  step  is  to  opi)ose  non-humani- 
tarian World  Bank  loans  to  China,  as  already 
provided  for  under  United  States  law.  Some 
Administration  officials  also  want  to  con- 
sider human  rights  Issues  in  Judging  China's 
application  to  Join  the  new  World  Trade  Or- 
ganization, even  though  that  is  likely  to 
bring  objections  from  other  W.T.O.  members. 

The  Administration  still  refuses  to  recon- 
sider the  simpler,  more  obvious  step  of  re- 
storing a  link  between  trade  and  human 
rights.  In  this  critically  Important  diplo- 
matic game,  the  United  States  may  no 
longer  be  able  to  deny  itself  the  leverage 
that  link  could  bring. 

[From  the  Washington  Times,  Dec.  13.  1995] 

Taiwan's  Unheralded  Poutical  Evolution 

(By  Stefan  Halper) 

In  an  era  that  believes  America's  future 
lies  In  Asia,  what  is  the  Asian  democratic 
model?  Singapore  and  Malaysia  are  single 
party  states  refreshed  a  bit  by  economic 
freedom.  Hong  Kong,  still  a  colony,  has  late- 
ly been  given  a  measure  of  self-government— 
which  Americans  of  1770  would  have 
scorned — only  to  be  swallowed  whole  by  the 
not-so-democratlc  People's  Republic  of 
China  in  little  more  than  18  months.  South 
Korea?  It's  dominated  by  a  government 
party  whose  last  president  is  now  up  on 
charges  of  stealing  $600  million— give  or  take 
a  couple  of  hundred  nilllion. 

Japan,  for  38  years,  has  been  run  by  a  cor- 
rupt single  party  (the  LDP)  only  to  cede 
power  to  a  collection  of  reformers  who  them- 
selves squandered  the  chance  for  real  change. 
Today  the  LDP  is  back  in  a  cynical  misalli- 
ance with  its  nemesis,  the  socialists,  whom 
It  hopes  to  shortly  exi)el. 

When  does  that  leave  us?  With  the  Bur- 
mese, or  the  Indonesian  generals,  or  perhaps 
Thailand,  where  politicians  are  so  corrupt 
they  stay  out  of  Jail? 

Reading  the  Mainland  press.  Taiwan's  re- 
cent t)eaceful,  multiparty  elections  never 
happened.  No  mention — the  dog  that  didn't 
bark.  A  decade  a^o,  the  phrase  "Taiwanese 
democracy"  would  have  been  rightly  dis- 
missed as  an  oxymoron,  though  compared  to 
Mao's  mainland,  the  Island  republic  was 
widely  seen  as  an  economic  miracle. 

Ironically,  it  Is  this  economic  strength 
today— *100  billion  In  hard  currency  reserves 
and  America's  ninth-largest  trading  part- 
ner— that  has  obscured  Taiwan's  political 
evolution.  The  late  Cjeneralisslmo  Chiang 
Kai-shek's  Kuomingtang  single-party  rule, 
was  replaced  by  his  son  and  successor  Chiang 
Ching-kuo,  who  created  a  supportive  envi- 
ronment for  democratic  pluralism  before  he 
died  in  1988.  Martial  law  was  lifted,  opposi- 
tion parties  were  legalized,  press  restrictions 
were  eliminated  and  it  was  agreed  that 
Chiang's  successor  would  not  be  a  member  of 
the  family  or  even  a  transplanted  main- 
lander.  Instead  President  Lee  Teng-hol  is  a 
native  Taiwanese  so  far  determined  to  fur- 
ther reform  by  supporting  younger,  Taiwan- 
bom  politicians  as  leaders  of  the  KMT. 

Id  the  last  eight  years,  three  legislative 
elections  have  been  held,  each  time  with 
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stripped  of  Its 
elections  will  be 
Ctilnese  history 


slowly  shiinklng-  KMT  mi  jorltles.  The  old 
National  Assembly  domlna  ced  by  KMT  geri- 
atrics has  been  mercifullir 
powers.  Direct  presidential 
held  for  the  first  time  in 
next  March. 

Literally  nowhere  In  Asl4,  except  Taiwan, 
has  a  ruling  party  alloired 
eclipsed.  Nowhere  has  the  aJttack  on  political 
corruption  been  so  slnglerttlnded  as  It  Is  In 
Taiwan.  Vote  fraud,  unlljte  Thailand  and 
Korea,  has  been  almost  eliminated.  Vote 
buying  in  the  recent  Dec.  i  poll  has  been  re- 
duced to  rural  areas  and  to  a  level  that 
would  boggle  the  minds  of  most  Japanese 
and  Thai  voters.  1 

At  present,  the  KMT  holes  a  six-seat  ma- 
jority In  the  legislature.  Sessions  will  con- 
tinue to  be  raucous,  oftenl  undignified— not 
unlike  the  19th  century  U.S.  Congress  or  for 
that  matter  Congress  t(iday.  recall  the 
Moran-Hunter  fight  a  few  ^eeks  ago— but  so 
what?  The  opposition  has  strengthened  as 
the  exhausted  Nationalists^  confront  the  re- 
ality of  an  Increasingly  pluralist  Taiwan. 

Though  Democratic  poUtJcs  Is  often  a  mat- 
ter of  shades  of  ugly,  th^  alternatives  In 
Asia— both  left  and  right— ire  vastly  less  at- 
tractive. Why  the.  despitei  Taiwan's  effort, 
has  It's  progress  been  Igiior^?  Are  American 
Interests  served  by  recognizing  and  nurtur- 
ing democratic  growth — or  tias  some  blend  of 
security  and  mercantile  ptlorltles  cast  our 
lot  with  the  Mainland?  The  Clinton  adminis- 
tration, still  struggling  wttth  this  Wilson- 
Roosevelt  policy  cleavage,  lias  said  nothing 
on  the  subject,  even  while  embarrassing 
Itself  before  and  after  Lee  Teng-hui's  sum- 
mer address  at  Cornell,  his  41ma  mater. 

Yet  in  the  hall  of  mlrrom  that  passes  for 
Taiwan's  politics,  the  Nationalist  Party- 
KMT  reflects  its  belief  in  "One  China"  while 
the  opposition  New  Party,  with  13.5  percent 
of  the  vote,  is  even  more  fofceful  on  the  sub- 
ject. And  as  for  the  Democratic  Progressive 
Party  (DPP),  It  Is  split  on  tjie  issue  with  the 
majority  having  muted  the  Call  for  Independ- 
ence. Maybe  the  mean  ChUiese  uncle  in  Bei- 
jing, implacably  opposed  to  the  Island-na- 
tion's existence,  succeeded  with  this  mus- 
cular diplomacy— missile  tests,  mock  land- 
ings and  war  games.  After  a)l.  the  stock  mar- 
ket dipped  and  successioniat  politicians  had 
limited  resonance  during  the  election. 

So  why  are  the  mandarine  In  Beijing  wor- 
ried? Perhaps  it  is  because  on  the  heels  of 
Hong  Kong's  democratic  election  that  saw 
the  defeat  of  pro-Mainland  candidates.  Tai- 
wan has  emerged  as  the  Asian  democratic 
model;  and  the  first  successful,  full-blown 
democracy  in  Qve  mlUennlli  of  Chinese  his- 
tory, underscores  the  difficulty  of  reunion 
with  China.  Or  perhaps  the  mandarins  in  the 
Forbidden  City  realize  th»t  their  options 
have  narrowed;  that  the  use  of  force  against 
Tailwan  would  be  a  disaster  tor  U.S. -China  re- 
lations and  U.S.  credibility  and,  most  of  all. 
would  tear  the  web  of  Asian  security  and 
economic  relationships  tha^  have  sustained 
China's  and  the  region's  growth.  We  shall 
see.* 


5ITY 


SOUTHERN  UNIVERSITY  NATIONAL 
FOOTBALL  CHAM|>IONSHIP 

•  Mr.  BREAUX.  Mr.  President,  I  would 
like  to  take  this  opportonlty  to  con- 
gratulate Southern  University  of 
Baton  Rouge,  LA,  for  winning  this 
year's  historically  blaqk  college  na- 
tional football  championship.  With 
their  victory  In  the  He^tage  Bowl  on 
December    29,    1995.    ttje    Jaguars    of 


Southern  University  won  their  sixth 
national  football  title  and  their  first 
since  1960. 

The  Jaguars,  who  finished  the  season 
with  an  11-0  record,  captured  the  na- 
tional title  in  a  30  to  25  victory  over 
Florida  A&M  in  the  Georgia  Dome  in 
Atlanta. 

I  would  like  to  especially  congratu- 
late Coach  Pete  Richardson,  his  staff, 
and  an  outstanding  group  of  players  for 
all  the  hard  work  and  effort  they  put 
into  making  this  a  championship  sea- 
son. Your  undefeated  record  and  na- 
tional title  £ire  bright  examples  of  the 
rewards  of  teamwork  and  determina- 
tion. Thank  you  for  bringing  another 
national  championship  to  Baton  Rouge 
and  for  making  Louisiana  proud.* 


THE  STATE  OF  PUERTO  RICO 

•  Mr.  SIMON.  Mr.  President,  Senator 
Charles  A.  Rodriguez,  the  majority 
leader  of  the  Puerto  Rico  Senate,  re- 
cently had  an  op  ed  piece  in  the  Wash- 
ington Post  that  speaks  with  candor 
about  our  fellow  Americans  from  Puer- 
to Rico.  We  should  be  paying  attention 
to  his  words,  which  I  ask  to  be  printed 
in  the  Record. 

The  reality  Is  that  commonwealth 
status — supported  strongly  by  powerful 
American  corporations  who  benefit 
from  it  financially — is  simply  another 
form  of  old-fashioned  colonialism. 

Puerto  Ricans  should  have  the  rights 
that  Americans  have  in  our  50  States. 

Eventually.  Puerto  Rico  will  either 
go  independent  or  become  a  State. 
From  the  viewpoint  of  our  50  States 
and  from  the  viewpoint  of  the  people  of 
Puerto  Rico,  statehood  makes  much 
more  sense. 

But  that  Is  a  decision  they  have  to 
make. 

The  special  financial  breaks  that  cer- 
tain corporations  get  should  not  be  a 
barrier  to  an  improved  life  for  the  citi- 
zens of  Puerto  Rico,  and  that  is  the  re- 
ality today. 

The  op-ed  follows: 

[Prom  the  Washington  Post) 
The  State  of  Puerto  Rico 
(By  Charles  A.  Rodriguez) 

Two  years  ago.  when  Puerto  Rico  voted  to 
remain  a  U.S.  commonwealth— again  reject- 
ing statehood— many  thought  the  Issue  was 
settled  for  years  to  come.  In  fact,  the  plebi- 
scite raised  more  questions  than  it  resolved. 

The  vote  exposed  the  undue  influence  of 
discredited  economic  arrangements  on  the 
Island's  political  process  and  the  myth  of 
commonwealth  autonomy,  both  cornerstones 
of  our  second-class  U.S.  citizenship.  Today 
proponents  of  the  status  quo  are  on  the  de- 
fensive in  both  Puerto  Rico  and  in  Washing- 
ton. 

The  plebiscite  was  held  as  the  Clinton  ad- 
ministration sought  repeal  of  .Section  936  of 
the  federal  tax  code,  which  exempts  U.S. 
companies'  Puerto  Rlcan  operations  from 
federal  taxation— a  subsidy  that  has  cost  the 
Treasury  nearly  J70  billion  since  1973. 

Faced  with  immediate  loss  of  their  lucra- 
tive tax  break  or  eventual  termination  if  is- 
landers voted  for  statehood,  companies  spent 


millions  of  dollars  fending  off  Congress  while 
cajoling  workers  to  vote  against  statehood 
or  else  face  job  losses  and  plant  relocations. 

Meanwhile,  status  quo  proponents  cam- 
paigned for  "enhanced  commonwealth."  re- 
plete with  promises  of  expanded  political  au- 
tonomy and  parity  with  the  50  states  in  the 
financing  of  federal  programs — all  this  while 
preserving  the  immunity  of  Puerto  Rico's  3.7 
million  U.S.  citizens  from  federal  taxation. 

Despite  the  cacophony  of  economic  dema- 
goguery  and  "something  for  nothing"  hyper- 
bole, commonwealth  failed  for  the  first  time 
in  40  years  to  get  an  outright  majority.  It 
won  with  a  plurality  of  48.6  percent,  against 
46.3  percent  for  statehood  and  5.1  percent  for 
Independence.  Compare  this  narrow  margin 
of  victory  with  that  of  1952  (68  percent)  and 
that  of  1967  (21  percent),  and  the  tide  against 
the  status  quo  becomes  unmistakable.  The 
false  promise  behind  the  alternative  of  "en- 
hanced commonwealth"  will  do  nothing  to 
stem  it.  For  given  its  current  budget-cutting 
exercises.  Congress  is  clearly  In  no  mood  to 
maintain  even  current  levels  of  federal  fund- 
ing for  Puerto  Rico  programs,  much  less 
ante  up  the  additional  S3  billion  to  S4  billion 
necessary  to  bring  them  up  to  par  with  the 
states. 

Meanwhile,  a  groundswell  of  public  opinion 
has  arisen  In  Washington  against  preserving 
"corporate  welfare."  That's  why  Section  936 
is  again  under  review,  as  It  should  be:  It  has 
made  the  Island  dependent  on  the  whims  of 
Congress  and  has  stifled  alternative  eco- 
nomic development  schemes. 

Worse,  as  now  constituted,  936  has  failed  to 
generate  the  jobs  and  capital  Investment 
that  were  its  reasons  for  being.  Witness  our 
chronic  unemplosrment  rate,  which  is  twice 
the  mainland's,  and  our  per  capita  income, 
half  of  Mississippi's. 

Revision  of  936  could  present  Puerto  Rico 
with  opportunities  to  attain  significant  new 
economic  and  political  objectives;  full  par- 
tlciiiation  and  parity  In  all  federal  programs, 
sustained  economic  growth  and,  eventually, 
statehood. 

Rep.  Don  '^oung  (R^Alaska),  chairman  of 
the  House  Resources  Committee,  has  floated 
one  promising  proposal  toward  these  ends.  In 
exchange  for  ending  936  he  would  phase  in 
full  state-like  programs  for  Puerto  Rico  and 
encourage  private-sector  growth  through 
capital  grants  for  infrastructure  develop- 
ment and  through  private  and  nonprofit  en- 
terprise financing  to  spur  new  industries. 

Young's  proposal  would  also,  for  the  first 
time,  subject  Island  residents  to  federal  tax- 
ation. Combined  with  the  S3  billion  savings 
from  ending  the  936  tax  credit,  this  would 
mean  that  the  U.S.  Treasury  would  see  no 
diminution  in  revenues. 

Many  statehood  advocates  balk  at  this 
"halfway"  solution  to  securing  first-class 
citizenship  for  Puerto  Ricans.  They  maintain 
that  economic  equality  would  weaken  efforts 
to  achieve  political  equality  through  a  51st 
star.  In  other  words,  total  econonilc  and  po- 
litical equality  or  nothing. 

Other  point  to  the  absurdity  of  Puerto 
Ricans  agreeing  to  pay  more  taxes  while  ev- 
eryone else  is  looking  to  reduce  theirs.  But 
the  fact  is  that  we  already  have  high  tax 
rates  in  Puerto  Rico.  They're  necessary  to  fi- 
nance activities  typically  provided  elsewhere 
by  the  federal  government.  It's  safe  to  as- 
sume that  as  program  costs  are  shifted  to 
Washington.  Puerto  Ricans  will  see  little 
change  in  their  tax  burden. 

Nonetheless,  revision  of  936  might  acceler- 
ate the  movement  to  statehood:  No  longer 
would  936  companies  have  a  vested  interest 
in  maintaining  the  status  quo. 


January  22,  1996 


CONGRESSIONAL  RECORD— SENATE 


673 


Given  today's  economic  and  political  cli- 
mate, Puerto  Rico  may  face  the  same  hard 
choice  under  option:  cut  programs  or  raise 
taxes.  But  as  a  colony  deprived  of  Washing- 
ton representation  we  will  have  no  say  in  the 
discussions  leading  up  to  that  fateful  deci- 
sion. 

It's  no  wonder  that  2.5  million  Puerto 
Ricans  have  left  the  Island  for  the  mainland 
knowing  that  the  political  and  economic 
benefits  of  statehood  far  outweigh  the  bur- 
dens of  federal  taxation.  We  share  their  am- 
bition to  be  full-fledged  Americans  here  at 
home,  just  as  we  always  have  shared  with  all 
U.S.  citizens  the  duty  to  defend  democracy 
abroad.* 


PROVIDING  FOR  PROVISIONAL  AP- 
PROVAL OF  OFFICE  OF  COMPLI- 
ANCE REGULATIONS 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  the  Rules  Committee  be 
discharged  from  further  consideration 
of  House  Concurrent  Resolution  123 
and,  further,  that  the  Senate  proceed 
to  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  123) 
to  provide  for  the  provisional  apja-oval  of 
regulations  applicable  to  certain  covered  em- 
plo3ring  offices  and  covered  employees  and  to 
be  Issued  by  the  Office  of  Compliance  before 
January  23rd.  1996. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Immediate  consider- 
ation of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  concurrent  resolution  be 
agreed  to,  the  motion  to  reconsider  be 
laid  upon  the  table,  and  any  state- 
ments related  to  the  concurrent  resolu- 
tion be  placed  at  the  appropriate  place 
in  the  Record. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  concurrent  resolution  (H.  Con. 
Res.  123)  was  agreed  to. 


PROVIDING  FOR  APPROVAL  OF  IN- 
TERIM  REGULATIONS  ADOPTED 
BY  THE  BOARD  OF  THE  OFFICE 
OF  COMPLIANCE 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  Immediate  consideration  of  Sen- 
ate Resolution  209  submitted  earlier 
today  by  the  Senator  from  Kansas. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  209)  to  provide  for  the 
approval  of  Interim  resolutions  applicable  to 
the  Senate  and  the  employees  of  the  Senate 
and  adopted  by  the  Board  of  the  Office  of 
Compliance  before  January  23,  1996.  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 


Mr.  DOLE.  I  aisk  unanimous  consent 
that  the  resolution  be  agreed  to,  the 
motion  to  reconsider  be  laid  upon  the 
table,  and  that  any  statements  relating 
to  the  resolution  appear  at  the  appro- 
priate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

The  resolution  (S.  Res.  209)  was 
agreed  to,  as  follows: 

S.  RES.  209 

Resolved, 

SECTION    1.   APPROVAL   OF   IVTERIM    REGULA- 
•nONS. 

(a)  In  General.— The  interim  regulations 
applicable  to  the  Senate  and  the  employees 
of  the  Senate  that  were  adopted  by  the 
Board  of  the  Office  of  Compliance  before 
January  23.  1996.  are  hereby  approved  until 
such  time  as  final  regulations  applicable  to 
the  Senate  and  the  employees  of  the  Senate 
are  approved  in  accordance  with  section 
304(c)  of  the  Congressional  Accountability 
Act  of  1995  (2  U.S.C.  1384(c)). 

(b)  Construction.— Nothing  in  subsection 
(a)  shall  be  construed  to  affect  the  authority 
of  the  Senate  under  such  section  304(c). 


PROGRAM 


JOINT  SESSION  OF  THE  TWO 
HOUSES  TO  HEAR  AN  ADDRESS 
BY  THE  PRESIDENT  OF  THE 
UNITED  STATES 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  President  of 
the  Senate  be  authorized  to  appoint  a 
committee  on  the  part  of  the  Senate 
and  join  with  a  like  committee  on  the 
part  of  the  House  of  Representatives  to 
escort  the  President  of  the  United 
States  into  the  House  Chamber  for  the 
joint  session  to  be  held  at  9  p.m.  Tues- 
day, January  23,  1996. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TUESDAY,  JANUARY 
23,  1996 

Mr.  DOLE.  I  ask  unanimous  consent 
that  when  the  Senate  completes  its 
business  today.  It  stand  in  recess  until 
the  hour  of  2:30  p.m.  on  Tuesday,  Janu- 
ary 23,  1996;  that  following  the  prayer, 
the  Journal  of  proceedings  be  deemed 
approved  to  date,  the  time  for  the  two 
leaders  be  reserved  for  their  use  later 
in  the  day,  and  there  then  be  a  period 
for  morning  business  until  the  hour  of 
3:30  p.m,  with  Senators  permitted  to 
speak  for  up  to  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  when  the  Senate  completes  its 
business  tomorrow  it  stand  in  recess 
until  the  hour  of  8:40  p.m,  on  Tuesday, 
at  which  time  the  Senate  will  proceed 
as  a  body  to  the  Hall  of  the  House  of 
Representatives  to  hear  an  address  by 
the  President  regarding  the  state  of 
the  Union. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


Mr.  DOLE.  During  tomorrow's  ses- 
sion, the  Senate  may  turn  to  any  legis- 
lative items  that  can  be  cleared  by 
unanimous  consent.  RoUcall  votes  are 
not  expected  during  Tuesday's  session. 
However,  if  a  vote  is  necessary,  all 
Members  will  be  given  ample  notifica- 
tion. As  a  reminder,  all  Senators 
should  gather  In  the  Senate  Chamber 
at  8:35  p.m.  Tuesday  evening,  in  order 
for  the  Senate  to  proceed  as  a  body  to 
the  Hall  of  the  House  of  Representa- 
tives for  the  State  of  the  Union  Ad- 
dress. 

I  Indicate,  as  I  did  this  morning.  It  is 
still  our  hope  to  make  a  continuing 
resolution  before  the  close  of  business 
on  Friday,  maybe  Thursday,  maybe 
even  Wednesday  depending  on  when  It 
is  passed  by  the  House.  It  is  also  our 
hope  we  can  pass  the  continuing  reso- 
lution by  consent,  and  that  in  the 
event  the  Defense  Department  author- 
ization bill  comes  to  us  from  the 
House,  we  may  proceed  to  that,  which 
if  it  requires  a  rollcall  vote,  then  we 
will  not  vote  on  it  until  we  have  given 
all  our  colleagues  ample  notice. 

There  is  also  some  indication  that 
the  administration  may  want  us  to 
proceed  on  the  extension  of  the  debt 
limit,  debt  celling,  and  that  may  or 
may  not  come  before  the  Senate  this 
week. 


RECESS  mriTL  2:30  P.M. 
TOMORROW 

Mr.  DOLE.  If  there  is  no  further  busi- 
ness to  come  before  the  Senate,  I  now 
ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  under  the  previous 
order. 

There  being  no  objection,  the  Senate, 
at  4:55  p.m.,  recessed  until  Tuesday. 
January  23,  1996,  at  2:30  p.m. 


NOMINATIONS 

Executive   nominations  received  by 
the  Senate  January  22,  1996: 

DEPARTMENT  OF  STATE 

RICaMlD  U  MaRNn<C8TAB..  OF  MASSACHnS£TTS.  FOR 
THE  RANX  OF   AMBASSADOR  PORING   HIS  TDIURE  OF 

SERVICE  AS  SPBOAl,  ADVISOR  TO  THE  PRXSn>E»rr  AND 
TO  THE  SBCRETART  OF  STATE  ON"  ASSISTANCE  TO  THE 
NEW  LNDEPENDESfT  STATES  (MS)  OF  THE  PORMOt  SO- 
VIET UNION  AND  COORDINATOR  OF  NIS  ASSISTANCE 

CORPORATION  FOR  NATIONAL  AND  COMMUNITT 
SERVICE 

MART  BURBC8  BABSOK.  OP  ILLDiOtS.  TO  BE  A  Miarwai 
OF  THE  BOARD  OF  DIBBCT0R8  OF  THE  OORPOBATIOW 
fXm.  NATIOKAI.  AND  OOMMUKTrT  S^VICI  FOB.  A  TOUf 
OF  1  TEAR.  (NEW  POSITIOK) 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

LUIS  VALINE.  OF  CAUPORKIA.  TO  BE  A  MEMBOt  OF 
THE  NATIOKAL  COUNCm.  ON  THE  ARTS  FOR  A  TtXM  EX- 
PIRING SEFTXMBEK  3.  WO.  VICE  PETER  DECOUBCB  HEBO. 
TERM  BEPIRID 

IN  THE  COAST  GUARD 

VICE  ADMIBAI.  JAMXS  M  LOT.  C  S  COAST  CHAM).  TO 
BE  CHIEF  OF  STAFF.  D.8.  COAST  CCARD.  WITH  THE 
GRADE  OF  VICE  ADMHtAL.  WHILX  SO  SERVINO 

VICE  ADMIRAL  RICHARD  D  HIBR.  D.S  OOAST  GCARD. 
TO  BE  VICE  C»MMAKDANT.  C.8.  OOABT  GUARD.  WTTH  THE 
GRADE  OF  ADMIRAL  WHILE  SO  BRVING 

VICE  ADMIRAL  KBIT  &  WILLIAMS.  C.S  OOAST  CUABD. 
TO  BE  COMMANDER.  ATLANTIC  ARKA.  0  S  OOAST  OUARI). 
WTTB  THE  GRADE  OF  ADMIRAL  WHILE  SO  SRVING. 
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REAK    ADMIRAL    ROGER    T     R  JFE 
GUARD   TO  BE  COMMANDER.  PAC  IFIC 
GUARD    WITH  THE  GRADE  OF  nfE 
SES\TNC 

THE  FOLLOWING  OFFICER  OF 
RESIKVE  FOR  PROMOTION  TO  T 
MIRAL: 

RICHARD  W   SCHNEIDER 
THE  FOLLOWING  OFFICER  OF 
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JR  .     US      COAST 

AREA.  US    COAST 

ADMIRAL  WHILE  SO 


IE  US    COAST  GUARD 
GRADE  OF  REAR  AD- 


1HE 


US    COAST  GUARD 
GRADE  OF  REAR  AD- 


RESERVE  FOR  PROMOTION  TO  T!^ 
MIRAL  I  LOWER  HALF): 

JAN  T.  ROCER 

THE  FOLiOWING  OFFICER  OF  T|{E  US    COAST  GUARD 
RESERVE  FOR  PROMOTION  TO  TH<  GRADE  INDICATED; 

To  be  capUMn 

GEORGE  J  SANTA  CRUZ     GREC  )ORY  E  SHAPLET 

To  be  comma\  ider 


JAMES  E.  UTSINCER 
DALE  M  RACSCH 


To  be  lieutenant  ca  mmander 


KEVIS 


PINKET  J   CLARK 

IN  THE  MARINE 


MAU  tV  A  WEEKS 
DOKl  iLD  E.  BUNN 


M.  PRATT 
:ORPS 


THE  FOLLOWING-NAMED  COLO^tE:LS  OF  THE  US  MA- 
RINE CORPS  FOR  PROMOTION  TO  THE  GRADE  OF  BRIGA- 
DIER GENERAL.  UNDER  THE  PROMSIONS  OF  SECTION  SI 
OF  TITLE  10.  UNITED  STATES  COD» 

To  be  brigadier  general 

COL  ROBERT  R  BLACKMAN.  JR     ;»-(0-01«.  USMC. 

COL  WILLJAM  G   BOWDON  m.  439-6»-29«.  USMC. 

COL  JAMES  T  CONWAY   «9-iJ-2270.  USMC. 

COL  KEITH  T   HOLCOMB.  0SI-^O-0S63l  USMC 

COL  HAROLD  MASHBURN.  JR.   MT-«-M3S.  USMC. 

COL  GREGORY  S   NEWBOLD.  24&-g4-e783.  USMC 

THE  FOLLOWING-NAMED  OOLONSL  OF  THE  US.  MARINE 
CORP  RESERVE  FOR  PROMOTIO;*  TO  THE  GRADE  OF 
BRIGADIER  GENERAL.  UNDER  THJ  PROVISIONS  OF  SEC- 
TION 5912  OF  TITLE  10.  UNITED  STATES  CODE 


To  be  brigadier  gpneral 

COL  LEO  V  Wn.I.lAMS  m.  B»«-3*^.  USMCR. 

IN  THE  NAVV 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  OF  THE  U  S  N*Vy  IN  THE  GRADE  IN- 
DICATED UNDER  SECTION  1370  OF  TtTLE  10.  U.S.C. 

To  be  vice  adr^iral 

I 

VICE  ASM.  DAVID  B  ROBINSON.  4S(^»l-mi. 

C*  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  AIR  N.VTIONAL  GUARD  OFFI- 
CERS FOR  APPOINTMENT  AS  RESERVE  OF  THE  AIR 
FOACE  IN  THE  GRADE  INDICATES  UNDER  THE  PROVI- 
SIONS OF  SECTIONS  12308  AND  12*12  TITLE  10.  UNITED 
STATES  CODE.  TO  PBIFORM  DUTIES  AS  D.T)ICATED. 

To  be  lieutenant  folonel 

LINE       I 
JONATHAN  S.  rLADCHER.  STa-M-Cui 

MEDICAL  CORPS 

To  be  lieutenant  folonel 

WALTER  L.  BOGAKT  m.  STUt-iaSl 

THE  FOLLOWDJO  INDIVIDUALS  TOR  RESERVE  OF  THE 
AIR  FORCE  APPOINTMENT.  IN  THt  GRADE  INDICATED 
UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES 
CODE  SECTION  129D3  WITH  A  VTtW  TO  DESIGNATION 
UNDDl  THE  PROVISIONS  OF  TITLt  10.  UNITED  STATES 

CODE  SECTION  mm  to  perfork  the  DUTIES  nroi- 

CATO} 

MEDICAL  COR|% 

To  be  colo 

DONALD  R.  SMira  43S-S-3a21 

To  be  lieutenant  iolonel 
CAJiLos  w  M  anntoaaAM  Ma-i»-2^T 

RICHARD  R.  ECKSCr.  ISl-O-nU 
BARRY  F  FABMEK.  JK.  9M.4»-a» 

frezsrx:k  l  oojckt.  ms-m-ims 
makenas  b.  himdbix.  os^i-mm 

CHARI.WI  a  UUBaiKT.  «T-«-W11 
BROCE  A  JOHMSCM.  ii»-»*UB 
BRUCE  M.  MORSX.  aO-M-Sm 

SAKOJA  L  RANPUBA.  m-ao-ino 

CHARLES  E.  ROSS.  »t-a»-3n» 
SADASrVA  P  SETTr.  iw  Hom 
CBRISTIMA  MJC  ZIXNO.  IB1  ■»  HM 

DENTAL  CORdS 

To  be  lieutenant  iplonel 

ROBERT  W.  OUttaOJi.  MS-M-TB; 

GENE  p  KAHN.  ■m-to-ma 

RCONET  D  PHOENIX.  3M>-«4-0ni 

BIOMEDICAL  SCIENCES  CORPS 

To  be  lieutenant  aplonel 

DON  C.  BAOWELL  M»-«MS15 


ion0i 


*    J 

lENCtS 


THOMAS  A.  FLTl-NN.  561-S6-3868 
GER.\LD  J   HENSLEiV  276-38-6217 
KENT  J   NEILSEN.  52»-62-0«25 

NURSE  CORPS 

To  be  lieutenant  colonel 

NSILA  J.  EWSI.  S«1-«S-U66 

JUDGE  ADVOCATE 

To  be  lieutenant  colonel 

JOHN  J  THRASHER  m.  4I7-76-a30t 
WILLIAM  K.  UNDERWOOD.  ilO-*4-29S« 

THE  FOLLOWING  INDIVIDUALS  FOR  RESERVE  OF  THE 
Am  FORCE  APPOINTMENT  IN  THE  GRADE  INDICATED. 
UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES 
CODE.  SECTION  12203 

LINE 

To  be  lieutenant  colonel 

MARTHA  L.  GARTTO.  266-17-1396 
CHARLES  A  V   HOBB.  214-M-7818 
RICHARD  C  HOLLOMAN.  576-63-3668 
THOMAS  A.  HUGHES.  446-49-3933 
MICHAEL  E.  LEBIEDZ.  S76-M-9446 
MARY  K  LUKE.  32CM0-246B 
LANNY  B.MCNEELY   45»-21-7308 
STEPHEN  G  MOFFETT.  543-90-2901 
JAMES  L  O'NEAL  521-64-3174 

THE  FOLLOWING  STUDENTS  OF  THE  UNIFORMED  SERV- 
ICES UNTltRSm-  OF  THE  HE-^LTH  SCIENCES  CLASS  OF 
1996.  FOR  .APPOINTMENT  Di  THE  REGULAR  AIR  FORCE  IN 
THE  GRADE  OF  CAPTAIN  EFFEdTVE  UPON  THEIR  GRAD- 
UATION UNDER  THE  PRO\1S10NS  OF  SECTION  2114.  TITLE 
10.  U  S.C.  IF  OTHERWISE  FOUND  QUALIFIED.  WITH  DATE 
OF  RANK  TO  BE  DETERMINED  BY  THE  SECRETARY  OF 
THE  AIR  FORCE 


MEDICAL  CORPS 

BRADLEY  S   ABELS.  7r}-4»-03SS 
PER  K.  AMUNDSON.  07S-6O-79S6 
JONATHAN  W  BRIGGS.  2S7-04-71S0 
ALESIA  C   CARRIZALES.  150-a»-4414 
SCOTT  C  CARRIZALES  574-«»-«930 
MATTHEW  B  CARROLL.  121-60-1214 
PIERRE  ALAIN  L  DAUBY.  190-6^1679 
KRISTEN  A   FULTSOANEiV  340-«6-72Sl 
VDJOD  K  GIDVANIDIAZ,  571-65-1101 
STEPHEN  A  GILL.  5r-67-4«03 
PAUL  D  GLEASON  C.  22»-21-«149 
PATRICK  M   GROGAN  4«9«-5119 
DUNCAN  G   HUGHES  301-23-I294 
JOHN  F  JAMES.  563-2T-9S49 
PAMELA  D.  JOHNSON.  514-72-«012 
GKBOORr  A.  KENNEBECK.  563-51-4846 
CHETAJ*  U.  XHAROD.  478-74-0771 
TODD  T  KOBAYASHI.  521-47-OTO 
OARn  AL  LANE.  451-67-4644 
DONALD  J   LANE.  241-45-9898 
RAYMOND  J.  LEGENZA.  484-«3-»485 
JAMES  D   LOWE.  285-68-1894 
EVAN  R.  MEEKS.  :«O-34-0»48 
JANICE  L.  MOSELEY.  229-06-8887 
CABOT  S  MURDOCK.  212-98-3939 
JEFFREY  G.  NALESNIK.  034-53-4463 
DOUGLAS  A  NELSON   549-25-3086 
ELIZABETH  M   NORRIS.  566-6B-37S8 
DONALD  T.  06BORN.  500-66-1961 
ROBERT  G  PATTERSON  518-80-7913 
CHRISTOPHER  P.  PAULSON.  183-88-1383 
BARAK  PERAHIA.  025-18-9819 
KENNY  J  PETERSON.  251-23-8899 
JAMES  A.  PHALEN   536-71-8864 
KIMBERLY  D  PIETSZAK   560-37-3098 
JOSEPH  A  POCREVA   323-58-973! 
DAVID  M   ROGERS   523-39-7821 
DANIEL  A  SHOOR.  100-64-4689 
ROBERT  E  THAXTON  538-1S-0SS8 
JAMES  J  THOMAS.  315-80-8335 
DANIEL  R  TUCKEY.  373-83-4935 
JOHANN  S.  WESTPHALL  583-10-7330 
SALLY  M.  WONDERLY.  S48-J3-77S7 
CHARLES  P  WOOD.  548-51-1845 
MABX  A.  YUSPA.  230-40-2384 

THE  FOLLOWING  AIR  NATIONAL  GUARD  OF  THE  UNITED 
STATES  OFFICStS  FOR  PROMOTION  IN  THE  RESERVE  OF 
THE  ABt  FORCE  UNDER  THE  PROVISIONS  OF  SECTIONS 
123CB  AND  83n».  TTTLE  10  OF  THE  UNITED  STATES  CODE 
PBOMOTKMS  MADE  UNDER  SECTION  B79  AND  OON- 
FDtME)  BY  THE  SENATE  UNDER  SECTION  12303  SHALL 
BEAR  ANEFFECnVE  DATE  ESTABLISHED  IN  ACCORD- 
ANCE WITH  SECTION  «r4.  TITLE  10  OF  THE  UNITED 
STATES  CODE 

LINE 

To  be  lieutenant  colonel 

JOSEFB  P.  ANELLO.  m-4fr-«8S2 
PHILIP  E.  BRAT.  488  88  8618 
DATn>  N.  BURTON.  a»-44-«816 
JOSEPH  E.  CRITES.  303-4»-t3BO 
WILLIAM  S   CROMER.  2S0-96-2SS2 
JAMES  F  DAWSON   JR    213-48-8877 
MICHAEL  G   GREEN   4S«-S-9736 
CHARLES  A  GRIMES.  587-78-2734 
KEVIN  K  KINDSCHUH.  508-90-4663 
MICHAEL  R.  LSONE.  M7-48-I8B2 
JOHN  A   MCALLISTER.  540-60-3706 


RICHARD  R  OLR'AREZ.  450-80-5478 
EDDY  L.  PAYNE.  518-70-5181 
CHARLES  B  PORTIS.  409-88-6371 
MARTHA  T.  RAIN\1LLE.  427-08-6388 
DENISE  O  SCHOFIELD  528-78-6831 
WILLIAM  F.  SIMPSON  433-03-2857 
DAVID  K  TANAKA.  531-73-7560 
JAMES  D.  THOMPSON.  421-74-6331 
JEFFREY  T  WILLJAMS.  138-46-0675 

JUDGE  ADVOCATE  GENERALS  DEPARTMENT 

To  be  lieutenant  colonel 

MICHAEL  W.  SANDERSON.  229-80-9279 
FRANK  H.  SHAW.  JR..  587-74-0BT3 

CHAPLAIN  CORPS 

To  be  lieutenant  colonel 

NORMAN  L.  WnXLAMS.  547-78-3339 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

JOHN  D  ADAMS.  281-48-6635 
ARTHUR  B  EISENBREY.  366-56-9129 
THOMAS  E.  HARRIS.  430-04-7476 
STEWART  J   HAZEL.  473-68-9627 
JOHN  PAN'KIEWICZ.  JR..  338-48-6K0 
JAN  M.  VANHOOMISSEN.  513-70-3374 

NURSE  CORPS 

To  be  lieutenant  colonel 

BARBARA  T.  MARTIN.  418-76-0535 

IN  THE  ARMY 

THE  FOLLOWING  OFFICERS  FOR  APPOINTMENT  AS 
PERM.A-VENT  PROFESSORS  AT  THE  US  MILITARY  ACAD- 
EMY UNDER  THE  PRO\TSIONS  OF  TITLE  10.  UNITED 
STATES  CODE.  SECTION  4333<B): 

COL  WILLIAM  G.  HELD.  518-48-««00 

LT.  OOL  PATRICIA  B.  CENUNG.  106-40-5882 

IN  THE  NAVi' 

THE  FOLLOWING-NAMED  DISTINGUISHED  NAVAL 
GRADUATES  TO  BE  APPOINTED  PERMANENT  ENSIGN  IN 
THE  LINE  OR  STAFF  CORPS  OF  THE  U.S.  NAVY.  PURSU- 
ANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531: 

CHARLES  ARMSTRONG.  483-35-1230 
PHILLIP  BLACK.  (r»-e»-3814 
BYRON  BOENING.  465-49-5336 
MATTHEW  BURNS.  145-83-2751 
MICHAEL  CAMDEN.  233-13-4514 
DARRELL  CANADY.  345-11-3S37 
CHAD  ClCa.  346-63-6701 
JOSE  CORDERO.  063-80-4120 
JOHN  EDSON.  011-68-8317 
MARX  ELLINGSON.  501-93-0397 
ANTHONY  ERICKSON.  528-43-7145 
FRANaS  FRANKY.  230-21-2804 
TODD  FREISCHLAG.  134-40-3882 
JASON  GOOGE  260-53-4191 
ROBERT  LAWRENCE.  453-15-«Sn 
KYLE  LEESE.  147-78-7151 
MALCOLM  MARTIN.  427-41-5810 
TYLER  MAW.  436-61-8010 
BRLAN  PERKINS.  597-89-3333 
PETER  RIES.  360-58-4504 
MICHAEL  RUDZIENSKY.  287-82-0844 
BENJAMIN  RYAN.  085-50-1326 
LUIS  SANCHEZ.  137-73-«40e 
DAVID  SAUVE.  31»-63-t0»4 
JAMES  SHANE.  381-78-1752 
ANDRE  SMOLENACK.  007-74-1415 
BENJAMIN  SNELL.  536-53-0385 
ROB  STEVENSON.  527-89-8589 
WILLIAM  SUTTON.  224-19-9142 
JOHN  TENCER.  527-83-1024 
JEFFREY  VICARIO.  601-16-6498 
WINCESLAS  WEEMS.  229-37-9677 

THE  FOLLOWING-NAMED  NAVAL  RESERVE  OFFICERS 
TRAINING  CORPS  PROGRAM  CANDIDATE  TO  BE  AP- 
POINTED PERMANENT  ENSIGN  IN  THE  STAFF  CORPS  OP 

THE  US   NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES 
CODE.  SECTION  531 

CALEB  POWELL  JK.  225-88-1465 

THE  FOLLOWING-NAMED  NAVY  ENLISTED  COMMISSION 
PROGRAM  CANDIDATES  TO  BE  APPOINTED  PERMANENT 
ENSIGN  IN  THE  LINE  OF  THE  US  NAVY.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTION  531; 

ANDRE  D.  BROWN.  980-13-1544 
GARY  O.  ELVIK.  448-78-9012 
JAMBS  R.  FELTS.  2I8-74-1356 
GARY  L  JAOOBSOI.  908-80-6553 
WILLIAM  J.  08SENF0RT.  430-13-3911 
BERNARD  L  SDIONSON.  901-98-8908 

THE  FOLLOWING-NAMED  DISTTNOUlSHn)  NAVAL 
GRADUATES  TO  BE  APPOINTED  PERMANENT  ENSIGN  IN 
THE  LINE  OF  THE  U-S.  NAVY.  PURSUANT  TO  TITLE  10. 
UNl'I'lX)  STATES  CODE.  SECTION  931: 

rrLE  D  BRADY.  538-35-5112 
DAVID  D  DECKER.  296-43-8801 
EVAN  L  MORRISON.  338-84-9040 
DALE  PULCZIN8KI.  470-83-880* 
ALAN  WILCOX.  343-31-3045 
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THE  FOLLOWTNG-N.AJiIED  US  NAVAL  OFFICHtS  TO  BE 
.IPPOINTED  PER.VI.\NENT  LIEUTENANT  IN  THE  JUDGE 
ADVOCATE  GENERAL  CORPS  OF  THE  US  NA\-Y.  PURSU- 
MTT  TO  TITLE  10.  L"NITED  ST.ATES  CODE.  SECTION  531. 

ERIN  E.  DAUGHERT^'.  353-70-1572 
TARA  M.  LEE.  595-33-3040 
ANTHONY  J   MAZZEO.  151-48-8138 
GARY  E  SHARP.  190-53-9938 
ROBERT  A  WILLIAMS.  525-3^-8693 

THE  FOLLOWING-N-IMED  FORMER  US.  NAVY  OFFICER 
TO  BE  APPOINTED  PERMANENT  CAPTAIN  IN  THE  MEDI- 
CAL CORPS  OF  THE  US.  NAVAL  RESERVE.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTION  12203; 

DAVID  L.  GOODMAN.  416-74-2872 

THE  FOLLOWING-NAMED  US  NA\'Y  OFFICERS  TO  BE 
APPOINTED  PERMANENT  COMMANDER  IN  THE  MEDICAL 
CORPS  OF  THE  US.  NAVAL  RESERVE.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTION  12203; 

JOHN  K.  BURNS.  317-63-9719 
PAUL  J.  JULIANO.  168-48-1505 

THE  FOLLOWING-N.\MED  .MEDICAL  COLLEGE  GRAD- 
UATE TO  BE  APPOINTED  PERM.ANENT  COMMANDER  IN 
THE  DENTAL  CORPS  OF  THE  U.S.  NAVAL  RESERVE.  PUR- 
SUANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION 
12203; 

TIMOTHY  E.  SPENCER.  587-84-7429 

THE  FOLLOWING  US  NAVY  OFFICER  TO  BE  APPOINTED 
PERMANENT  COMMANDER  IN  THE  DENTAL  CORPS  OF 
THE  US  NAVAL  RESER\"E  PURSUANT  TO  TITLE  10. 
UNITED  STATES  CODE.  SECTION  12203 

PAUL  T.  BROERE.  062-50-6840 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  AIR  FORCE  RESERVE.  UNDER  THE  PROVISIONS  OF 
SECTIONS  12203.  8382  AND  8371.  TITLE  10,  UNITED  STATES 
CODE. 

LINE 

To  be  colonel 

EDWARD  A.  ASKINS.  419-63-2621 
JOHN  D   BAILEY.  253-74-7448 
ROBERT  E  BAILEY.  JR.  263-08-4059 
STEPHEN  R  BARNES.  553-78-8872 
LAWRENCE  N  BARTON.  JR.  253-32-6464 
ARCHER  B  BATTISTA.  185-38-8394 
DONALD  E  BEERS.  509-W-22S7 
MALTIEEN  H   BERGENFELD.  388-46-7038 
WILLIAM  A   BLUMBERG.  410-74-7686 
JAMES  E  BROWN.  429-93-7182 
JON  A  BROWN  308-43-0337 
WARREN  E  BUCHER.  513-46-7323 
JOHN  B  BUCHHEISTER.  521-70-5931 
JONATHAN  F.  BUSHNELL,  JR,  357-38-7433 
RICHARD  L.  BUTEFISH.  245-80-2154 
JOSEPH  C  BYNUM  m.  243-80-6887 
JONATHAN  W   CAMPBELL  416-73-1553 
LARRY  J   CARNAHAN.  325-38-1008 
FRED  F   CASTLE.  JR.  490-48-7019 
RICHARD  W   CHAMPION  417-58-«90 
JOHN  R  CHURCH.  565-68-9493 
JOSEPH  F  CIRRINCIONE  065-38-1004 
ALAN  B  CLUNE.  043-36-2624 
JOSEPH  L  CORDINA.  249-83-4407 
ROBERT  L  CORIXY  254-72-7802 
HARLON  D  CRIMM.  426-76-1472 
CARL  M.  CRUG.  570-63-7280 
ROBERT  G  CUTLIP.  270-50-6188 
CHARUS  L  EARLY.  JR.  261-83-6506 
ROBERT  T  EDWARDS  486-50-1722 
JAMES  J   EMMA.  124-34-4229 
FRANK  R  FAULKNER.  135-40-1310 
JULIETTE  C   FINKENAUER.  03^-36-8294 
VADE  G   FORRESTER.  JR  453-80-8665 
DAVTD  L   FROSTMAN   390-53-2236 
OWEN  C.  GADEKEN  506-66-2323 
MARIAN  F   GETZELMAN.  286-50-7463 
RICHARD  H  GIBBS,  119-34-84S2 
nUS  C  GILBERT.  456-70-8952 
THOMAS  M.  GRAHAM  460-76-2813 
HENRY  L  GRAVES.  JR.  456-73-6496 
EDWIN  B.  GRIGGS.  526-83-5856 
JOHN  H.  GRUESER.  234-70-2541 
STEVEN  W.  HARDEN.  516-58-6880 
WALTBl  W.  HARRINGTON.  155-43-8170 
TBOMAS  B.  HART.  225-64-5433 
MICHAEL  P  HAYES   247-80-1794 
MICHAEL  J  HEIDINGSFIELD  363-98-7979 
JEFFRrr  HOLSHOUSER  561-93-1505 
CHARLES  L  HOLSWORTU.  143-38-8227 
OBOFFRY  S.  HOWARD.  235-80-8470 
DANIEL  M  KETTER.  117-40^358 
FRANCIS  B.  LANE.  020-36-5806 
WILLIAM  C.  LAWRENCE.  423-63-3175 
VALDfTDJE  F  LYNCH.  074-30-0489 
LINDELL  W.  MABUS.  334-38-0179 
CHARLES  G  MACDONALO.  368-80-8874 
WAYNE  E.  MAROT2.  350-38-9148 
ELLEN  C.  MATZ   123-38-3689 
DAVID  J.  MCCARTHY   125-38-2342 
DLANNE  R  MCTLVOY   003-13-3413 
RONALD  V  MEILSTRUP,  306-48-8806 
JAMES  L  MELIN.  343-44-3025 
KETTB  W.  MEintLIN.  008-4O-16B3 
MARX  K.  MILLER.  ia4-38-U40 


G.UIV  P   MDCON.  447-48-9740 
LAURENCE  P  MOLLOY.  JR.  216-44-4794 
JOSEPH  T  MOLYSON.  JR.  439-74-3786 
JERRY  L  MONTGOMERY.  445-46-5547 
FRANCIS  M.  MUNGA\1N.  105-38-2718 
MICHAEL  P  MURPHEY.  223-72-4371 
JOSEPH  NABOZNi".  082-38-3385 
BRADFORD  C  NEAL.  530-46-3128 
GAIL  H  NELSON   212-44-9868 
MICHAEL  T  OH.ALLORAN.  549-78-0131 
LANCE  S  OKIMOTO.  676-46-9666 
ROBERT  D  OLSON.  534-53-8750 
JOSEPH  G.  ONTILL.  120-34-4345 
NELSON  E  OUTTEN.  218-48-5442 
JOHN  PELLEGRINO.  150-34-1787 
WILLIAM  M  RAJCZAK.  078-43-8761 
MARK  R.  REPKO  078-42-8003 
DOUGLAS  C  ROPER  418-66-6809 
JAMES  T.  RUBEOR.  149-50-3527 
HENT)RICK  W  RUCK.  141-40-3375 
ALLAN  J   SARRAT,  JR,  428-96-4104 
RICHARD  R  SEVERSON  396-50-9313 
DOLORES  K.  SHERMAN.  304-43-1350 
JAMES  M   SMITR.  536-54-2441 
J.\MES  W   SMOLKA.  382-56-7045 
ERIC  L  STEPHENS.  318-40-0361 
RICHARD  W   STINE.  437-70-2179 
DONALD  J.  SWAWNGER.  379-52-4414 
THOMAS  V.  TAMEZ  462-70-9472 
THOMAS  D  TA\-ERN'EY.  143-36-6191 
ROBERT  P.  VTTRIKAS.  129-40-6295 
EDWARD  R.  VOGLER.  149-43-0837 
DANIEL  A  WAKLEY.  513-56-3053 
PHILIP  D  WEBB.  447-48-5336 
ROBERT  D.  WELSH.  441-43-8+42 
JAMES  W   WHTTAKER  320-43-0721 
DALE  TIMOTHS-  vrHTTE,  364-50-2292 
ROBERT  L  WHITE.  465-70-206! 
FLOYD  C.  WILLIAMS.  523-68-8603 
TIMOTHY  J  WRIGHTON.  505-70-0906 

CHAPLAIN  CORPS 

To  be  colonel 

ROGER  L.  BACON.  519-43-2317 
JOHN  H  ELLEDGE.  JR.  456-80-7349 
DONALD  W  MUSSER  193-34-2270 
MARK  J.  SPENCE.  463-78-0810 

DENTAL  CORPS 

To  be  colonel 

DONALD  E.  BERW ANGER.  303-46-36S6 
DAVID  D   CRICHTON  HI.  558-70-9833 
DAVID  T   EARNEST.  552-78-4362 
RICHARD  D   HARMON   570-76-1400 
ROBERT  B.  JAMBS.  453-64-1783 
ROBERT  S.  JOHNSON.  007-90-1045 

JUDGE  ADVOCATE 

To  be  colonel 

DONALD  A.  ANDERSON.  504-56-3108 
CARL  R  BEHRENS.  218-53-9889 
WILL1A.M  O  BRESN1CK.  024-36-8907 
ALBERT  C.  DEPENBBOCK   540-48-4329 
EDMUND  G.  FL'i'NN.  172-36-5407 
DERRICK  R.  FRANCK.  478-83-2143 
BRUCE  E.  HAWLEY.  046-44-0110 
JOHN  N   KULAS.  017-34-5127 
GREGORY  E  MICHAEL.  003-38-3144 
KENNETH  M   MURCHISON.  438-73-9297 
JOHN  S  OOOM.  JR  438-73-4114 
JOHN  B.  SOUTHARD.  JR.  404-84-8G8S 
RONALD  R  STICKA.  541-53-3887 

MEDICAL  CORPS 

To  be  colonel 

THOMAS  L.  ARNTSON.  964-58-5089 
JAMES  F.  BLAKELY.  538-33-8904 
WILLIAM  M  CASKEY   350-46-5847 
JOHN  R  DIMAR  U  293-54-3080 
RICHARD  O  DOLINAR.  104-36-5372 
VAL  D  DUNN.  529-66-0774 
WILUAM  J  DUNN.  527-94-680! 
RODRIGO  B.  FLORO  338-46-8073 
DOUGLAS  K.  HOLMES.  234-68-8818 
STEVEN  R  HORN.  443-53-9954 
BRUCE  W.  JENSEN.  506-64-8869 
MAURICE  D.  ljr\T.  073-33-845 
YASH  P.  MALHOTRA.  023-48-5658 
LOUIS  PANG  576-30-5833 
FRANK  SPARAN-DERO  060-43-0863 
SEETHA  G.  SURYAPRASAD.  478-84-7106 
JAMES  K.  WRIGHT.  533-44-0061 

mntSE  CORPS 
To  be  colonel 

PATRICLA  R.  B-ULENTINE.  038-43-5488 
PENELOPE  A.  BURNS.  S>4-4»-«746 
LINDA  L.  CARNEAL  4«9-e«-9X]8 
CAROL  G   ELLIOTT.  50O-3B-en4 
SANDRA  L  ERICKSON.  250-88-8916 
LORI  A   FICHMAN.  478-74-3800 
LOISANN  M   HOPKIN.  577-76-5622 
MARY  M   MARTIN.  3U-46-888S 
JANICE  M   MCXIBBAN.  044-43-0807 
PATRICIA  M   MOSS.  493-«-883» 
SUSAN  J.  QUINN.  004-34-6037 
KAREN  S.  RIORDAN.  040-48-1158 


CL^-DE  A  ROKKE.  329-36-5798 
MARLA.V  B  SIDES  393-40-6637 
RITA  M.  SOLANDER.  089-33-8777 
BETTY  J.  TAPP.  314-54-8231 
NANCY  D.  THOMPSON.  338-46-8893 
BOSALIE  A.  WAHLSTROM.  514-44-8813 

MEDICAL  SERVICE  CORPS 

To  be  colonel 

CIRALO  L  ANDRICK.  387-43-3978 
SEYMOUR  WIENER.  180-43-17tS 

BIOMEDICAL  SERVICE  CORPS 

To  be  colonel 

LAWRENCE  R  BARRETT.  448-58-5719 
MARSHA  L  CHEESEMAN.  094-34-7308 
JEANDJXG  COLBCRN   585-73-6518 
CHARLES  W  JONES  414-73-9403 
GEORGE  W   SCHLOSSNAGLE.  218-44-0520 
JAMES  L  SCOTT  019-34-3740 

THE  POLLOWDJO-NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  US  AIR  FORCE.  UNDER  THE  APPROPRIATE  PROVI- 
SIONS OF  SECTION  624.  TITLE  10  CSC  AS  A>tENT>ED. 
WITH  DATES  OF  RANK  TO  BE  DETERMDJED  VTi  THE  SBC- 
■ETARY  OF  THE  AIR  FORCE  AND  THOSE  OFFICERS  IDF»- 
TlFltU  BY  AN  ASTERISK  FOR  APPOINTMENT  IN  THE  RBG- 
XTLSS.  AIR  FORCE  UNDER  THE  PRO\1SIONS  OF  SECTION 
53:  TITLE  10  CSC  WTTH  A  \TEW  TO  DESIGNATION 
UNDER  THE  PROVISIONS  OF  SECTION  8087  TITLE  W. 
OS  C  .  TO  PERFORM  DUTIES  DJDICATED  PBO\-IDED  THAT 
IN  NO  CASE  SHALL  THE  FOLLOWING  OFFICERS  BE  AP- 
POINTED IN  A  GRADE  HIGHER  THAN  INDICATO 

JLTXSE  ADVOCATE 

To  be  lieutenant  colonel 

ANDREA  M   ANT>ERSEN   6e3-77-l»IO 
JACK  L.  ANDERSON   472-66-1766 

HARRY  J  BATEY  2S>-:;-oias 

RALPH  A  BAUER  2r-60-3a22 
STEPHEN  H-  BLEWETT.  003-46-4931 
WILLIAM  E  BOYLE.  386-90-9110 
DA\TD  F  BRASH.  216-76-9138 
CHRISTOPHER  F  BURNX.  166-40-2138 
JOHN  S   CHAMBLZE.  413-78-8836 
LE  ELLEN  COACHZR  603-88-4C31 
ROBERT  E  COACKER  503-83-0835 
PALX  J  COELUS  JR.  133-40-1451 
ROBBtT  V  OOMBS  Q.  425-06-6IS8 
PAUL  M  DANKOVICH.  15O-SO-1809 
MORRIS  D  DAVIS.  243-76-7490 
ALLAN  L  DETERT.  471-86-3021 
NORBERT  J  DIAZ.  277-86-3552 
TERRENCE  H.  FARRELL  277-44-0889 
WILLIAM  GAMPEL,  2:13-64-2752 
GREGORY  GIRARD  263-21-1864 
WILLIE  A-  GCNTC  366-47-4888 
STEVEN  A  HATTTELD.  2n-66-3066 
BART  KHXYER.  385-88-3960 
CHARLES  P  KIELKOPF.  9*4-54-a6«4 
BE^^E3lLY  B  KNOTT  230-80-3206 
JOHN  H   KONGABLE.  483-70-8039 
M.ARIANTfE  O  LARTVEE.  486-68-3832 
PATRICE  W   LINDEMANN.  901-78-0984 
JEFFREY  C  LINDQUIST.  088-90-8384 
MARY  J   LCDVTGSON.  380-54-8545 
MARGARET  R  MCOORD  097-38-3888 
J.AMES  E  MOODY  430-78-8558 
ROGER  W  0\'ERLAND.  501-84-0844 
GREGORY  B  PORTER.  330-56-6194 
RAYMOND  E  RISSLING   2S0-21-7m 
MARK  R  RUPPERT,  273-90-8648 
DAWN  E  B  SCHOLZ,  418  83  8886 
KURT  D  SCHUMAN   473-88-7S13 
SCOTT  W   SINGER  361-33-8889 
WALTER  J.  RKintSKI.  JR.  196-48-4088 
KETTB  M   SORGE  53+-80-1432 
LAURENCE  M   SOYBEL.  044-40-8804 
JOHN  F   SPURLIN.  431-15-7516 
HOLLY  M   STONE.  400-74-7080 
JO  ANN  STRDJGFIELD  075-48-0B4 
STTVXN  N  TOMANELU.  116-53-7784 
JOSEPH  V  TREANCOt  m.  104-44-14M 
DAVID  R  VECERA.  9e8-»-3911 
ISRAEL  B  WILLNER.  304-40-1973 
WAYNE  WISNIEWSKL  OSI-48-8189 

NintSE  CORPS 

To  be  lieutenant  colonel 

MARIANNE  B  AIRHART.  483-08-7213 
DALE  E  ALLEN.  433-88-1880 
BUTH  M   ANDERSON.  ^7-64-7880 
VINCENT  P  BERNOTAS  210-43-7879 
TStRT  X  BLUE.  383-11-8838 
CECILUA  O  BQLAND.  fn-48-l3Sl 
THERESA  M.  BOSTWICK.  088-9S-74U 
MABCI  S  B06WELL  310-84-0351 
ELIZABETH  L  BOVERS.  218-73-8778 
TYWANA  F  C.  BOWMAN,  S48-88-148S 
TSLESA  A  CAMPBELL  3(8-3»-a391 
CHERYL  A  CARROLL  060-83-908 
MARTLOU  CARSON,  080-0-1337 
NANCY  L  CHEhtEVEY,  534  88  4890 
BRIAN  L.  CLAYTON.  423-76-3417 
JOm<>TE  M  OOBWELL  347-08-38B 
JANE  £  COZIER.  130-48-1482 
FLORENCE  B  CRUZ  038-43-947D 
CINDY  A  DAVIS.  183-40-8173 
RUTH  DEPALANTDiO.  083-40-8606 
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STEPHEN  R  DISTASIO  JR  5»r-80-lj86 

RUTH  M    ECKERT   180-38-SE6 

MABG.^AETT  EX-GIN  213-:»-6162 

KATHLTN  M    ^i^)E^rBERG  0(»-43-«tn 

M.\RIE  E   FERREU.,  090-38-8330 

BLAKE  W   FOLDEZN   536-60-3)50 

RlCHAiiD  L   FORTNER  34:-(0-4«3 

RENEE  M   GREER  <7:^-i4-688a 

CORyELIA  A   GRIFFIN.  136-4+-102O 

MARGARET  A  GRIFFIN   0S5-W-9SO1 

KATHRTN  R.  HAMILTON.  48S-74-104S 

TERRY  L  HAMMOND.  19S-U-«a32 

BETTY  S  HARRIS.  214-O-39T0 

J   WtLIXAM  HARTLEY.  S<a-9«-6aOS 

TJiRLJi.  K   HERRES  r>*-T>-tl02 

CONSTANCE  D  HICEMAN  VI3-6*-S«  I 

RICHARD  M   HOLT  <3S-«*-«3U 

BARRARA  A.  HOSTETLER.  207-98-1(1^ 

LORI  K.  IRWIN  M4-$4-lQ28 

VICE  D  JOHNSON  00-50-0301 

IFSTrF  W   JOHNSTON  «i5-«»-714S 

JOHN  A   KENNEV   536-73-«151 

DENISE  L  KLAPP  507-74-0^0 

KATHLEEN  M   KOLES    196-48-7W8 

BETH  M   KRISTENSON   :88-«-5138 

SCSAN  M   LAHAIE  021-M-aS7 

JAMES  L   LANCLOIS.  JK  133-T0-5eM 

STACY  L  LANHAMLAHERA.  46»-l»-4u« 

iRENE  D   L.UISON  500-64-5158 

CHERYL  A   SiANEiV  08»-38-96e6 

MACRA  S   MCADXJFFE  031-44-9882 

PATRICLAJ   MCCAFFREY   154-H-88I3 

MAtrElEEN  A.  MCmiCHCASTRO    li5-<3-2«80 

LINDA  F   MILLER.  243->4-90e6 

MARC  W  MCRPRY   l«^t6-iate 

BARRARA  AG  NEDERVELT.  3«T-04-l|U 

PATRICIA  L  NESS  5«-<B-«S51 

CANDY  J   NISTLER.  4TJ-7O-9a«0 

ANTHONY  J   PESTO.  ■•3J-O4-09a9 

SYLVIA  A   PRINGLE  SH-O-MOI 

HARRIET  A.  QUESENBERRY.  2iO-aO-t060 

ELIZABETH  S  ROBISON  511-66-2491 

31MGARD  RONDEAU.  3&5-»-7390 

raiKi  rs  r.  ROCXTREE.  585-07-«»e 

RONALD  E  RYDGREN.  i»-»-iBae 

SANDRA  R  SCmCIDTBXRXINGER.  3I8-80-31ST 

MARY  J   SNYDER.  1M-SIM907 

JOEL  P  SOLOMON.  »8-l»-12Zl 

LEWIS  A   STANLEY.  Sa-tS-tUi 

BRffiGET  S.  STONUTY.  3U-64-3<» 

DONNA  c  THERxrr.  tat-tt-tm 

GAIL  M  THERRIEN.  OOl-W-eM 
KEDCO  L  TORGERSEN.  3(l-a-10ei 
CHARLES  R  TUPPER.  lOO-HSTU 
STEPHEN  H  TCRNBl.  UO-Sft-TSIS 
CAROL  L  VERMILLION.  5eS-13-32M 
LANETTE  A  WATSON.  Bi-O-Vm 
JANICE  S  WILMOT.  Kl-lt-lW! 
l.n.MAWJOYCE  S'I'UCJU:Y  WILSON.  tM-9t-taSB 

BIOMEDICAL  SCIENCES  CORPS 

To  be  lieutenant  colonel 

LORAINE  H  ANDOtaON.  MS-aO-QSU 
WILLIAM  S  ASTLEY.  ITl-O-tKl 
MARY  K^  BALLENGEE.  3a3-7>a(20 
NEAL  BAUMGARTNBl.  3aS-64-6318 
MARY  A  BSiELOW.  ta-m-t»S 
CHARLES  D  CADLENS.  66»-0<-529a 
JOHN  V   ClVri-ELLO.  JR.  0»  40  tSK 
BRIAN  E  DECXUtT.  30*-m-Sm 
BRIAN  W  DESAMTIS.  3St-9>-6U6 
JACKSON  R  DOBBINS.  BS-M-filS 
ROY  T   FRANKLIN.  30»-5a-«808 
MARX  F  GENTILMAN.  1M-50-S4T 
ALFRED  3  GRAZIANO.  JK  Oil 
JO  A  HAGA.  5r-l»-U82 
HELEN  M   BORNKSfCERY.  S7S-73-6H 
WILLIAM  B  HUFF.  M»  M  IBM 
EDWARD  S  HUMPHRrr.  213-aa-«924 
BONNIE  C.  JORKSON.  «»-«-21M 
MICHAEL  E  JOHNSON.  jn-TD-tSOC 
BARBARA  J  LAROOM.  0UM«-3I3I 
BRIAN  L.  LESTRANCE  lOS-W-MOT 
FRANK  B.  LIEBBABER.  JR.  SMt-TT  I 
RUSSELL  J.  MBUMO.  54S-M-U39 
HARMON  MXLDRDL  U*-»-CB> 
MAJUON  C.  MORRI.  «T*-»-»U 
GBORGE  NICOLAS.  JR.  m-»^tli 
MICHAEL  L.  NOKZD.  Ml-gf-UO( 

MEADE  POtfLiR.  urr-3i-aaaB 

3TXPHIM  G.  KBNBABT.  *13-e-08a0 
PAULA  8.  SDtOM.  4a*-U-U40 
3C0TT  A- SMWOIt.  MV-Wat 

sTXPHBf  M.  BMinmi.  m-a-uaa 

JOBS D  STXni.  !■  II  mt\ 

(xmoas  B.  SWATZX.  am-ta» 

MARX  J  WZLTEK.  «1-T4-«HB 
GRXOORY  Y.  G.  YOUMO.  R$-7»-«M0 
WTrn4in.  E  YOUNG.  aa-«i-UIt 

TBOMAS  u.  T.nrwmK  vo-o-tm 

THE  FOLLOWING-MAMKD  OmCEtS  FOR  PROMOTION  IN 
THE  U.S.  AIR  FORCS.  DNPKR  THE  APPROPRIATE  PROVI- 
SIONS or  SECTION  m.  tttle  lo.  cs.c.  as  amended. 

WITH  DATES  OF  RANK  TO  BE  DXTKnONID  BY  THE  SEC- 
RETARY OF  THE  AIR  FORCE.  AND  VOSZ  OFFICERS  IDEN- 
TIFIED BY  AN  ASTERISK  FOR  APPCtNTMENT  IN  THE  RJBG- 
ULAR  AIR  FORCE  CNDPt  THE  PROVISIONS  OF  SECTION 
SSL  TITLE  10.  use.  WTTB  A  V^W  TO  DESIGNATION 
UNDER  THE  PROVBIOMS  OF  SECTION  •W7.  TTTLE  10. 
CSC  TO  PERFORM  DU'l'lCS  DlDIciTXD  PROVIDED  THAT 
IN  NO  CASE  SHALL  THE  FOLLOWlNC  OFFICERS  BE  AP- 
POIMTED  IN  A  (aiADE  HIGHER  THAS  INDICATED 


JXnXJE  ADVOCATE 

To  be  major 

THOM.AS  M   .^YZE,  061-63-4865 

DARYL  L  BELL.  S2S-O6-8S60 

DA\TD  L   BELL  430-13-0116 

JERRI  C   BREWER.  508-78-3966 

LEONARD  L  BROSEKER  566-29-0888 

GARY  D  BROWN  486-76-7906 

GERALD  Q.  BROWN.  223-15-8039 

JAMES  C  BUCKELS   563-08-9687 

JAMES  V.  CANNIZZO.  585-88-2729 

DONNA  M   CLARK.  645-16-7553 

TIMOTHY  J   COTHREL   289-68-0985 

DAVID  J   DICENSO  004-70-5412 

MATTHEW  L  DUFFIN.  529-03-2069 

larVIN  J   FLEMING.  206-43-1434 

TRAa  D  GUARDJIELLO.  r8-7»-2146 

CLARENCE  P  GUILLORY.  JR..  437-23-4792 

TAMARA  S.  HOLDER.  239-15-1027 

SHARON  A   BOMOLKA.  51V7S-7536 

ROBERT  S   HOWARD  431-13-4552 

CAROL  L  HUBBARD.  111-50-4614 

CHARLIE  M   JOHNSO>"WRIGHT   105-54-1831 

STE\'XN  E  JONES.  499-52-6784 

ELIZABETH  KELLY   238-29-6101 

POLLY  S   KENN-y.  423-86-9048 

KEITN  P  KOEHLER.  510-50-4911 

WILLIAM  R  ERAUS.  15^-60-1718 

WILLIAM  A.  KURLANDEB.  551-04-<224 

.\NDREW  S  LADE.  387-73-7068 

ROBERT  P  MAGG.\JUD   406-88-0137 

KAREN  E  MAYBERBY   ;43-66-25U 

JOHN  F   MCCUNX    154-38-1001 

JOHN  S   MEADOR.  r6-64-4053 

CRAIG  G   MILLER.  313-64-2881 

ROBERT  M   MITCHELL.  303-64-5603 

DOUGLAS  G   MURDOCK   483-78-1884 

NANCY  J   PAUL.  506-82-2079 

RONALD  R  RATTON   265-79-4421 

SHAUN  T  RILEY   016-53-6343 

JOSEPH  P  SCKMITZ.  343-48-5*04 

MICHAEL  A   SCIALES    108-13-2342 

LANCE  B  SIGMON.  241-86-9047 

STANLEY  R.  SMITH.  32»-tO-7!4B 

RANDALL  G   SNOW   538-1V1823 

THOMAS  R  SPARKS.  230-<g-54SS 

DAVID  C   STEWART.  223-96-4*36 

SHARON  K   SCGHRC.  448-60-7306 

JOSE  C  TACRO  m.  554-33-4616 

CHERYL  H  THOMPSON.  463-37-4308 

STEVEN  B  THOMPSON.  483-11-1493 

MICHAEUSA  M  T0M.4.SICLANDER.  283-70-3193 

JAMES  B  WAGER.  JR  .  456-94-6310 

ROBERT  E.  WATSON.  509-73-2888 

BRYAN  T  WHEELER.  513-64-5344 

THE  FOLLOWING- NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  US  AIR  FORCE.  UNDER  THE  APPROPRIATE  PROVI- 
SIONS OF  SECTION  634  TITLE  10,  U  S  C  AS  AMENDED 
WITH  DATES  OF  RANK  TO  BE  DETERMINED  BY  THE  SEC- 
RETARY OF  THE  AIR  FORCE.  AND  THOSE  OFFICERS  IDEN- 
TUTED  BY  AN  ASTERISK  FOR  APPOINTMENT  IN  THE  REG- 
PLAR  AIR  FORCE  UNDER  THE  PROVISIONS  OF  SECTION 
531.  TITLE  10.  C  S.C  .  WTTH  A  \TEW  TO  DESIGNATION 
UNDER  THE  PROVISIONS  OF  SECTION  8067  TITLE  10 
use.  TO  PERFORM  DUTIES  INDICATED  PROVIDED  THAT 
DJ  NO  CASE  SHALL  THE  FOLLOWING  OFFICERS  BE  AP- 
POINTED IN  A  GRADE  HIGHER  THAN  INDICATED 

DENTAL  CORPS 

To  be  colonel 

STEPHEN  W   ANDREWS  S60-73-4610 
DONALD  M    BELLES.  O16-44-9S0O 
JOHN  B   BRILEY.  411-88-0868 
JAMES  C   BROOME.  JR  .  343-74-49«8 
MICHAEL  R   BROWN   473-63-1468 
MARX  T  CARLSON.  500-60-4434 
DOUGLAS  A.  CLARKE.  574-30-0811 
W.VLTER  C.  DANIELS   156-38-2301 
RICHARD  O.  DAVIS.  283-43-4434 
ALEX  A.  DEPERALTA.  JR    771-70-8812 
HSUtAN  S.  DICKERSON.  436-76-5880 
DOUGLAS  B.  EVANS.  17».38-<S3I 
KENNETH  R.  EYE  238-84-8253 
ROBXRT  M  GARRETT.  234-I3-T0O4 
GEORGE  J  GERDTS.  ar73^46-a80 
JAMES  A.  GLAESS.  485-54-8749 
JEFFREY  C.  RAMBLETON.  510^»-«3» 
JEANNE  HANSKNBAYLESS.  493-7«-32»4 
JOHN  8  HORNBURC.  44»-aO'm6 
BRUCE  A  KXtlMEDY.  MS-30-8889 
WALTBt  C.  KOUC  JR..  290-«-4440 
ROBMITB.  LARSZN.  3<B-H-8T3I 
KENNETH  A.  LEVIN.  101-44-6331 
MICHAEL  W.  MARTIN.  546-86-8824 
WILUAM  S  MOORE.  545-86-7735 
DAVID  F  MURCmSON.  978-63-13177 
BRXMTE  NELSXN.  504-63-0043 
STEVEN  J  NEVINS.  0r-48-a81 
ALAN  D  NEWTON.  088-38-1008 
GLENDA  E  3  NUCXOLS.  4*T-a»^214 
ROBERT  A  OLSON.  973-T>-23r 
JOHNIE  D  OVERTON.  49a-«8-«M7 
TBOMAS  J  PLAMONDON.  480-70-5403 
RONALD  L  PLEIS.  507-64-0806 
FORREST  R  POINDEXm.  U5-96-7301 
S'l'mPtiEN  W  PORTER.  4a3-83-«481 
MARIA  A.  RABBIO.  096-33-3111 
WILLIAM  H.  RAINES.  547-80-4435 
REX  T  RAPER.  384-53-178S 


JOHN  J  RICHTER  m.  463-80-1825 
STE\-EN  A  RUFFIN   497-58-e«»4 
KIRK  D   SATROM.  151-3S-5632 
STEPHEN  A  SCHMIDT.  505-68-9330 
THOMAS  R  SCHNEID   140-1«-)12S 
ERIC  S  SCHUERMER.  401-78-5061 
NATHA-V  W  SCHWA-VDT.  501-78-9782 
RONALD  K  SCOVTLLE.  528-68-8467 
JAY  C  SMITH  356-18-2650 
MICH.\EL  W  S.MITK.  238-94-8815 
SUSAN  J  SMYTHE.  541-66-7318 
FAITH  A  THOMAS.  286-54-2137 
GARY  V  VIGIL,  466-73-9138 
DEBICK  K  WILCHEB.  254-93-4877 

MEDICAL  CORPS 

To  be  colonel 

JOSEPH  ARGYLE.  218-44-1751 
HANS  E  AR\TDSON  328^4-8348 
THOMAS  E  BALDWIN   488-48-8528 
THOMAS  N  BEACH.  379-54-6733 
FRANKLIN  M  BOYER.  JR.  146-44-1982 
STEPHEN  B  CHRISMAN.  498-44-5579 
CRANDON  F  CLARK.  JR.  15I-«)-9137 
GLENN  C  COCKERHAM.  428-96-6801 
KENNETH  R  DAVIS  471-64-2438 
JEA-N  B  DORVAL.  113-60-5748 
R.\-NDALL  E  FELLMAN.  477-48-7226 
ALBERT  P  FISCHER.  JR.  298-28-5261 
JAMES  C  FUNDERBLTIG.  016-38-3682 
SCHI.TLER  K  GELLER.  308-54-8584 
TIMOTHY  GEORGELAS,  225-64-0512 
WILLIAM  J  GERMANN.  470-68-0850 
JOAN  R  GRIFFITH,  419-74-7775 
WILLL\M  K  H.AMILTON   236-84-0435 
DA\TD  V  HANSEN   529-70-6258 
GABY  K  K-'lRGRO\'E.  55T-M-:9e8 
CR-MG  T  HATTON.  113-43-7841 
CHBISTOPHEB  N  HEINTUCHS.  571-88-2791 
ROBERT  B  HULL.  159-44-0985 
FREDERICK  W  JONES.  497-64-9445 
HALIFAX  C  KING.  578-64-6286 
PETER  S  KROGH  m.  323-46-9813 
HARRY  W  KUBERG  419-74-0642 
LEON  W  KUNDROTAS  064-40-4586 
DA  VXD  A  LANTZ.  216-66-7185 
JAMES  L  LAUB.  561-73-4032 
JOHN  D  LESSER  U.  170-40-1926 
MICHAEL  W  LISCHAK.  073-46-9631 
LABBY  G  MADEN.  413-78-9747 
MICHAEL  R  MABOHN.  313-54-9349 
DONALD  C  MCCURNIN.  463-90-9694 
GABRISON  V  MORJN.  293-46-7463 
RICHARD  C  NIEMTZOW.  158-33-4886 
THOMAS  J  OTX>NNELL.  414-80-1486 
MICHAEL  D  PARKINSON  049-48-0013 
JEB  S  PICKARD.  400-83-4020 
ROBERT  W  RECTENWALD.  335-78-4600 
GREGORY  T  REHE.  140-50-8046 
LONT>E  A  RICHARDSON  048-46-6198 
RUTH  A  ROBINSON  366-58-8377 
RICHARD  R  ROWE.  041-38-2422 
S.1RLA  K  SAUJA^^.  358-83-9714 
KATHERINE  E  SCHEIRMAN.  444-50-2270 
RASA  S  Sn-ENAS   183-46-1403 
DAVID  H  SUMMERS.  523-64-3910 
MARK  G  SWEDENBUBG.  378-54-1848 
EDWARD  TAXIN   177-36-5801 
GREGORY  J  TOUSSAINT.  387-60-4033 
RODGER  D  VANDERBEEK  485-83-7473 
STEPHEN  G  WALLER,  498-50-8353 
CARL  L  WTLLLAMS.  303-60-1757 
RICHARD  S  WTLLLAMS.  229-80-3391 
BRADLEY  A  YODER.  319-64-1084 
BUJUNG  ZEN.  145-58-3155 
ROBERT  G  ZERULL.  336-34-8873 

DENTAL  CORPS 

To  be  lieutenant  colonel 

THOMAS  W  BECKMAN.  137-40-3Zn 
PAUL  E  BROWN.  1S9-53-8330 
TIMOTHY  S  CLASEMAN.  503-76-2346 
CORYDON  L  DOERR.  461-13-3379 
RANDALL  C  DUNCAN.  4«l-08-r07 
DOUGLAS  M  ERICKSON.  488-64-38U 
JAMES  M  GAMBILL,  243-03-7144 
MICHAEL  C  HALL.  239-93-7737 
GRANT  R  HARTUP.  468-80-3380 
ROBERT  O  KABKER.  319-80-8861 
JAMES  E  KING.  JR.  383-19-0466 
JOHN  C  XRESIN.  487-53-1742 
GARY  C  MARTIN,  538-86-1345 
MARY  ELLEN  MCLEAN.  358-53-0771 
ERIK  J  METERS.  383-O-078I 
RICHARD  R  MILLER.  440-70-8883 
GARRY  L  MTERS.  467-17-8853 
ROBDtT  H  FOINDEXTER.  457-35-3866 
CHARLES  A  POWELL.  450-88-6864 
MARK  3  RASCH.  381-74-9803   . 
HOWARD  W  ROBERTS.  401-88-8364 
DAVID  A  STANCZYK.  530-64-6687 
VINCENT  J  TAKACS,  384-73-7588 
DOUGLAS  C  WILSON.  538-83-8521 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

MICHAEL  J.  AIM8COUOH.  325-18-3857 

DSTNA  E.  ALL  aa3-93-«(71 

RICHARD  E.  BACHMANN.  JR..  9>7-41-«3:7 
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MARGARET  L  BABNESBTVEBA.  572-35-1935 
STE\'EN  A  BAREJNGTON.  574-52-7117 
VajJJM  H.  BARTH.  JR  .  465-35-6865 
ALAN  B   BERG.  048-40-0448 
CATHERINE  E  BIEBSACK.  156-56-1340 
JEFFREY  M.  BISHOP.  153-46-0747 
DOUGLAS  F,  BOLDA.  336-13-9095 
GEORGE  T  BOLTON   5r-04-6038 
DEBORAH  J   BOSTOCK.  415-17-7711 
itMIS  A.  BOURGEOIS  0i8-48-:473 
MARK  W  BOWYER.  504-62-9822 
DEBORAH  N.  BURGESS.  121-48-1929 
EDWARD  C.  CALLAWAY.  446-50-0312 
DEAN  W.  CARLSON,  474-70-6403 
JUNE  A   CARRAHER.  520-63-7520 
DELOS  D   CARRIER.  540-70-1789 
DOUGLAS  J  CHADBOUKNE.  263-98-0024 
CRAIGHTON  CHIN,  559-73-4098 
JOHN  T   CINCO.  216-73-3977 
STEV^EN  C.  COGSWELL.  247-31-5207 
DA\TD  L.  CULL.  224-90-0624 
DAVm  L.  DAWSON.  549-33-2157 

richard  j  delorenzo.  jr  .  067-48-3345 
jeffrey  g.  demain.  243-88-4837 
thomas  h  dougherty.  351-53-3406 
preston  m  dunnmon.  244-96-6570 
eugent;  d  eddlemon  527-86-6915 
robert  w  ellis,  281-«3-9122 
ann  e  farash,  077-56-5214 
charles  b  fisher  jr   411-11-3986 
wyatt  c.  fowler.  245-96-5845 
daniel  c.  garner.  213-66-3961 
thomas  f  george.  564-13-3851 
anthony  t,  ghim,  540-80-2887 
kara  l  haas,  064-4o-45s0 
dan  r  hansen  544-74-6044 
craig  d  hartra.vft  282-44-2487 
anthony  l.  hatcher.  379-60-7367 

AIMEE  L  HAWUTi'  396-46-0024 
JAMES  H   HENT>ERSON  n.  439-74-4335 
JA.MES  H   HEIUOT.  20»-4O-1797 
TODDD   HESS.  396-80-5060 
BBUCE  T  HEWETT.  521-tB-6773 
STEPHEN  R   HOLT.  213-48-8173 
JOHN  S  HUNT.  484-76-6351 
ROBERT  R  IRELAND,  548-84-2854 
MARK  A  JEFFRIES  313-64-4624 
DAVID  M,  JENKINS   427-11-6951 
LARRY  N  JOHNSON   579-86-1458 
VINCENT  T,  JONES  S77-7S-9S96 
KEVIN  T,  JORDAN,  438-03-9210 
USA  M,  JUDGE  150-53-88S1 
EVAN  Z,  KAPP,  057-40-1623 
HOWARD  L.  KATZ,  078-38-4339 
WILLIAM  B   KLEIN,  263-55-6964 
CHRISTOPHER  J   KNAPP,  336-50-2907 
KATHY  A   LACnTTA.  549-31-4831 
TIMONTHY  J   LADNER.  466-96-7986 
TOMAS  F  LICHAUCO.  523-84-2035 
CHRISTOPHER  J   LISANTI   558-53-3489 
GAEL  J   LONERGAN.  044-60-2179 
ROBERT  C.  LOWE.  227-68-7427 
MATTHEW  L  LUKENS,  214-70-0901 
KAREN  M   MATHEWS.  276-66-1929 
DONALD  K.  MATTHEWS.  244-15-2179 
KEVIN  M   MCCABE.  457-06-1047 
MARK  D   MILLER.  511-54-3789 
ELIZ.^BETH  A   MH-UM.  496-70-9693 
PAUL  S   MUELLER.  563-06-8441 
PITER  M   MURRAY.  233-03-6845 
DAVID  SYDNEY  NTX.  527-66-1748 
KEVIN  J,  OTOOLE  527-88-6253 
MARTIN  G  OTTOUNl,  363-70-4701 
ROBERT  A.  PANICO,  158-40-6823 
MICHAEL  S   PARANKA,  5523-78-6745 
DENNIS  PEARM.\N  315-74-4133 
BRADLEY  E  PERSONTUS.  564-15-5jn 
D.\NGTCAN  PHAM,  212-03-9233 
AR.VYCE  R,  POCK,  327-54-3370 
THOMAS  M   POLIDORE.  151-60-2338 
STE\-EN  M   PKKCIOTTA,  021-48-3403 
MARKK   REED  469-80-0038 
MICHAEL  J   REZNICEK.  508-86-0207 
DA  VXD  B  RHODES  461-04-3476 
JOSE  E.  ROMAN   584-93-9581 
MICHAEL  T  RYAN.  543-63-3503 
TERENCE  D.  RYAN  U.  393-66-5633 
ROBERT  M.  SADD.  545-84-8564 
EDMLTID  S.  SABANEGE.  JR  .  231-86-8718 
TRACY  L  SAMPLES.  564-35-0630 
VICENTE  E  SANCHEZCASTRO.  584-80-1566 
MICHAEL  SCHAUBER,  257-94-6345 
ERIC  R  SCHWARZ.  370-70-7988 
ERIC  J.  SIMKO.  187-53-7042 
CARL  G  SIMPSON.  363-56-4806 
GARY  D  SWADJ.  530-46-1587 
TERRY  L  TOMUNSON.  536-37-9214 
LAURA  A  TORRESREYES.  521-08-2871 
HENRY  F  TRIPP,  JR  ,  245-11-1549 
WILLIAM  J,  VALKO,  090-46-3863 
MARC  A  VALLEY,  550-33-7156 
DAVID  F.  VANDERBURGH.  297-50-7847 
DENNIS  D  WEAVER.  485-78-9871 
CHRISTOPEHBl  S,  WILLIAMS,  446-50-7444 
DORIAN  J  WILSON,  156-46-1049 
ROBERT  A  WILSON,  376-70-9739 
MYGLEETUS  W  WRIGHT.  253-03-3872 
DONALD  R  YOHO  JR..  261-21-4419 

DENTAL  CORPS 

To  be  major 

THADDBCB  M.  CHAMBERLAIN.  345-96-aaW 
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J.AMES  C  CHOI,  570-31-6673 
CHRISTOPHER  CIAMBOTTl,  164-60-8954 
ANN  M   COFFEY,  294-68-6239 
DOUGL.VS  B  CURRY,  047-70-8761 
JOHN  A   DOLENZ,  303-82-365* 
LON-ME,  D  EASTER.  481-88-226S 
BRUCE  M   ERICKSON,  384-90-8033 
J.AY  E,  F.ANDEL,  587-33-4668 
RICHARD  R   FR.A2IER,  306-68-1760 
ROGER  J  GOLLON.  396-84-5800 
GUY  F  GRABIAK,  187-80-2110 
DANIEL  M  GREISING,  346-63-4391 
DANIEL  H.\BERMAN,  217-73-0290 
MARISA  H   HERMAN  464-35-9615 
TRACY  A,  HUTCHISON,  176-53-8824 
GEORGE  E  JOHNSON,  233-84-3986 
RICHARD  L  JOHNSON  409-29-4157 
BRIAN  T  KERN  AN,  300-68-4743 
ROBERT  E,  LANGSTEN,  390-58-7118 
ROBERT  J.  MALEK.  274-70-3741 
MICHAEL  J.  MAUCER.  530-74-4087 
RANDALL  J   MC  DANIEL  420-98-8392 
MICHAEL  F  MORRIS.  238-23-5791 
KEVIN  J.  MURPHY  345-64-7755 
DA\1D  W   MURRAY,  472-88-5151 
MICHAEL  D  MURRAY,  440-50-7082 
SUSAN  M  OSOVrrZPETERS,  154-54-4744 
DAVID  F  PEERSON,  344-53-3792 
JOHN  A   SAF.\R  548-43-6192 
SCOTT  B  SCHUBKEGEL.  354-66-1018 
JAY  S  TAYLOR  460-88-0160 
MAREN  DENNIS  M   VAN,  510-50-0348 
JANE  S   W.U.LACE.  S75-94-5406 
MARK  H,  WRIGHT.  523-08-3937 

MEDICAL  CORPS 

To  be  major 

MARTIN  ABBINANTI  333-54-3363 

GAIL  D  ABBOTT  510-74-6446 
LISA  M   ADE,  379-84-2814 
MELISSA  A,  AERTS.  506-83-8246 
BRLAN  D.  AFFLECK.  519-93-8523 
EVAN  C.  ALLEN.  5464-11-1637 
NIMIA  J   ALSTON.  408-83-0005 
FREDERICK  J  ANDERSON.  JR..  115-54-1192 
VALISIA  A,  ANDREWS  255-33-1246 
BRYAN  N,  ANGLE  449-21-7316 
JOHN  L,  ANTHONY   433-35-2144 
EMILO  A  ARISPE,  508-93-2242 
JAMES  C  ASHWORTH  528-64-5707 
CARLOS  R  BAEZ,  581-39-5659 
MARY  E  BANE.  319-50-1155 
DAVID  R  BARNARD,  568-19-4682 
DOUGLAS  E  BARNES,  518-94-7880 
GEORGE  T  BARRON,  JR,  587-73-3255 
CHARLES  A  BATEN,  451-31-1909 
TIMOTHY  N  BEAMESDERFER.  065-66-8794 
BRION  J  BEERLE.  051-63-4881 
DANIEL  D  BELLINGHAM,  381-j«-aS3S 
JOHN  R  BEN^NETT,  525-31-0376 
BRAD  Z  BERGER,  499-78-5330 
DA-Wi-  P  BERK.  573-68-3715 
MARTIN  F  BERTRAM,  389-83-1050 
LEROY  G  BEYER,  JR  419-04-2482 
KIP  A  BID  WELL,  268-53-5915 
WTLLIA.V  A  BIGGERS   JR,  246-98-4586 
JAY  T  BISHOFF,  529-06-5961 
MATTHEW  F  BITNER  528-11-4906 
K.MIEN  BLANTCENBLTU;  043-76-0748 
ELIZABETH  STROH  BLOOM,  533-54-3773 
JEFFREY  A  BOCK,  504-63-9662 
THOMAS  S  BOLAND   168-48-2378 
WILLIAM  T  BOLEMAN  261-51-1578 
JEFFRFS"  R  BORIS,  218-56-7386 
M.ABC  W  BOSTICK  304-74-6692 
MARK  A  BR.AXISHAW  426-31-3449 
CYNTHIA  L  BRANDENBURG,  521-13-6536 
WER.NER  C  BROOKS,  267-83-3832 
DIANA  P  BROOMFIELD  555-04-8630 
DAVID  W  BROUWEB,  550-65-6406 
ANGELA  M  BBOWN.  2S»-33-3821 
MARKH.AM  J  BROWN,  561-49-706* 
TONYA  R  BROWN,  223-21-9983 
\7CT0RY  Y  M  BROWN  261-78-9217 
SCOTT  M  BROWNING,  530-63-5471 
LENARD  C  BRUNSDALE,  536-67-3081 
ANNE  P  BURGESS.  215-66-0570 
EDWIN  K  BURKETT,  571-45-3019 
HUGH  A  BURT,  217-84-7436 
ONIE  BUSSEY,  300-64-8270 
JOSEPH  A  BUZOGANY,  279-70-5379 
DIANA  R  CAFARO,  573-98-0147 
JAMES  T  CALLAGHAN  m.  236-17-2866 
KEVIN  J  CALLBIAME  125-64-5854 
DA.NILO  O  CANL.AS  408-86-3185 
KEVTN  R  CARPENTER,  54O-76-I708 
FRANaSCO  G  CARPIO,  583-57-3431 
JOHN  A  CARRINO,  146-54-8087 
TODD  E  CARTER.  457-08-1833 
LANNtE  J  CATION.  347-48-3333 
JONATHAN  T  CHAI.  OS4-60-3176 
THOMAS  D  CHALLMAN.  087-50-4565 
BLAKE  V  CHAMBERLAIN,  236-04-6161 
BRYON  CHAMBERLAIN,  087-53-9088 
GEORGE  F  CHTMENTO,  048-53-9621 
TODD  E  CHRISTENSEN  548-56-0346 
ANDREW  SUN  WEN  CHU  221-63-82S7 
MARILYN  K  CLARK,  454-15-73S7 
STEVEN  J  CLARK,  089-46-8085 
MARCHEL  W  CLEMENTS.  456-06-7110 
MICHAEL  EDWARD  COGHLAN.  423-88-3390 


RAMON  E  COUNA.  584-15-8911 

DA\TD  R  CONTIIE,  540-74-3511 

JACQUES  S  COUSINEAU.  037-36-3472 

GEORGE  B  CREEL.  286-6i-3526 

FR.ANK  J  CRIDDLEm.  559-11-1216 

WENDELL  C  DAN  FORTH.  483-94-7650 

L'i'NDA  DANIELLT^DERWOOD  380-84-0022 

DEBORAH  L  DADGHERTY.  406-90-0704 

JERRY  E  DA\1S  564-11-3768 

M.ARY  P  DEFRANK  544-70-2119 

RONALD  N  OELANOIS.  110-43-6239 

EUGENE  F  DELAUNE  471-83-3607 

MARE  A  DE.MOSS   234-13-3849 

SCOT  M  DEPUE  223-58-0888 

ANTHONY  W  DEUSTER.  391-58-0641 

DAVID  W  DEXTER   104-53-8948 

JAIME  L  DICKERSON   308-50-8786 

ROY  J  DILEO  021-56-0999 

WILLIAM  N  DINENBERG,  523-27-6455 

JOSEPH  A  DINTONS   528-13-7030 

FRA-VK  G  DITZ,  185-53-2780 

ALDO  J  DOMENnCHlNT   585-04-2886 

ROBERT  B  DONXGAN.  218-93-79*6 

GEORGE  R  DULABON   199-63-0656 

BLACK  R.\CHEL  R  DUNN.  508-90-7618 

TBOMAS  M  D^-E  230-80-3732 

BRUCE  M  EDWARDS.  5r-41-43S7 

MARTIN  G  EDWARDS  04»-»4-7W2 

PETER  J  ELLIOTT  440-73-24*9 

KATHLEEN  E  EMPEN.  34»-63-*233 

IREL  S  EPPICH   528-19-4070 

MICH-AEL  J  EPPINGER  545-13-1312 

J.AMES  S  EV-.ANS.  266-61-1452 

J.AMES  W  FABN.  211-9tk-5O0O 

PHILIP  J  FEARAHN,  127-64-0152 

ERIC  B  FEINBERG,  217-58-8061 

EDWARD  L  FIEG   083-44-8735 

THOM.AS  G  FIELD   391-60-4659 

SCOTT  P  FIELDER  308-80-2368 

MICK.AEL  D  FIELDS,  481-74-6605 

EPJC  M  riNLin'   500-6J-248C 

STEPHANIE  A  FLESHER,  490-66-9602 

LESLIE  R  FLETCHER,  JR  427-03-1076 

RODERICK  J  FLOWERS,  527-23-2366 

DOUGLAS  B  FORSYTa  316-74-0882 

PETER  L  FORT  010-60-2577 

JOHN  E  FORTENBERRY,  548-51-0884 

DA\1D  R  FOSS   229-90-7194  i 

INDRA  N  FRANK.  5*5-08-3067 

KEVIN  J  FRAN-KLIN.  521-03-6101 

KUP.T  E  FR.AUENPREIS   148-58-6682 

STEVEN  M  FREED  361-64-1302 

PAUL  F  FRETTAS   573-67-3968 

MICH-AEL  D  FUGIT  536-84-5506 

JULZEMABIE  GEBICK.  304-76-1188 

PAUL  M  G3BS  564-49-7557 

JOSEPH  A  GIOVA-NNINL  567-79-3586 

RICHARD  S  GIST  424-86-5*02 

STEVTN  P  GOFF   394-64-6829 

ROBIN  S  GOSSUM.  415-7;-8666 

CARON  JO  GRAY  338-58-2533 

GREGORY  S  GROSE  517-83-5412 

BRIAN  A  GUNTER.  5S*-r-5237 

EVAN  C  GUZ.  401-88-3644 

KENT  L  HAGGARD  310-76-2746 

RYAN  T  HAGINO.  576-94-6383 

JEFFREY  L  HAMILTON  298-73-1383 

CYNTHIA  K  HAMPSON   534-96-35*1 

DENTSE  L  HARKtNS  428-15-4576 

F  THOMAS  HARKINS    168-53-67*0 

STE\-EN  J  HARLINE  5S6-47-S386 

TYLER  E  HARRIS   559-57-6053 

BOW.ABD  S  HA'i'NES   50-U-3S33 

JAMES  W  HA1-NES   246-29-2826 

TINA  S  HAYNXS   585-66-4988 

MICHAEL  J  HEABD   266-31-8213 

AUGUST  S  HEIN.  518-86-0319 

MARK  B  HEINONEN  563-33-5207 

ROBIN  R  HEMPHILL.  533-58-5017 

CHARLES  A  HENDERSON.  427-31-8808 

ALAN  W  HENIfY.  433-45-6666 

BARRY  S  KIGHBLOOM.  084-8D-2123 

BARBARA  A  HILGENBBIC.  333-56-4053 

PETER  D  HOLT.  2U-18-M01 

CHARLES  HOPE  D  380-71-K13 

JOSEPH  A  HOWARD.  9e4-«-M70 

danho  h  boyumpa.  3»i-64-3an 

TADD  T  C  HSIE.  547-57-5671 
IDA  E  HUANG,  537-78-7448 
MARK  E  KL'BNER,  117-46-1310 
ROGER  L  HUMPHRIES,  4a»-17-21tl 
PAUL  W  HUSER  510-7*-5«t3 
KIRK  J  HUT  JENS.  3»-ia-2313 
RICHARD  C  lENAT.  137-73-4806 
TERRI  ANN  OfUNDO,  n»-«a-72n 
LAURA  O  JACOBS.  4**-33-38B3 
JUL]  G  JEFFREY.  S«-31-*413 
JEFFERY  R  JCKINS.  5r3-7*-22S3 
LISA  JOYCE  JERVTS.  5*3-35-3776 
OLIVER  W  JERVIS.  JR.  330-13-U70 
JAMES  W  JOHN  310-74-75*8 
CHARLES  E  JOHNSON.  963-4»-U13 
DWIGHT  C  JOHNSON  017-8*-7714 
MICHAEL  A  JOHNSON.  i3S-33-in6 
KAY  A  JOHNSTON.  4B-71-0W6 
JOHN  D  JOSEPHS.  461-43-348D 
CAESAR  A  JUNKER  586-0S-8S7I 
HAROLD  KAFTAN   394-60-5680 
BRENT  L  KANE  570-88-7433 
TIMOTHY  J  KAPPEL  516-83-H17 
TIMOTHY  E  KEHN.  363-54-1532 
TBOMAS  E  EEHN,  383-54-1533 


678 


CONGRESSIONAL  RECORD— SENATE 


January  22,  1996 


DANUX  KELETI    191-50-9813 
MAKE  J  KEliEN.  «69-5»-(S07 
TONT  C  Kn-yX.  09B-S4-S7K 
COLIN  M  KINGSTON  093-44-6:51 
MABY  K  KLASSEN   IST-SJ-OMO 
ALEXANDER  KLYASHTORVi-    l<3-6a-)<IM 
MAKK  A  KOEMGEK.  «3-i3-r388 
LINDA  K  KOLLBOSS   4«»-56-04« 
KM  R  KOSTTR.  Ml-«0-»«46 
AVDRE.'i  3  KRISTOri".  0S2-58-11S3 
TDKOTHY  F  KTRT.  453-il-«03 
KRISTEN  J  LANCASTER.  424-06-1758 
ROGER  I  LANE.  SSO-8-910S 
KETTH  R  LATNE.  403-17-7006 
KARI  A  LEIKEBT.  37V76-«14« 
DANIEL  J  LENIHAN  41+-04-i«40 
MICHAEL  W  LENIHAN    130-40-4073 
VCTLLLAM  F  LIGON  464-33-271 
TIMOTHY  W  LINEBERRY   508-90-»T4J 
RICHAKD  J  LOCTCERO.  »3-li-127 
KELLY  T  LOCKE.  510-«6-3«7« 
DON  C  LOOMER.  St5-«3-«171 
PAUL  T  LORENTSEN   328-50-4613 
DANIEL  L  LOTT  570-23-4003 
DOUGLAS  A  LOUGEE,  544-96-1652 
LALTUE  P  LO\-ELY  428-15-49:7 
MICHAEL  E  LYNCH  251-r-«388 
WILLIAM  S   MAHEB  026-60-7533 
PATTI  W  MANNING  587-76-1844 
JEFFREY  A  MABCHESSALXT.  (B9-46-te« 
ELIZABETH  A  MARKOWTTZ.  573-25-70*8 
ABT^'ALO  DEANDRA  L  MABTIN   461-41-8634 
EDWARD  FMABTINEK.  315-68-8174 
JOHN  C  MATTECCa.  388-84-2760 
DANIEL  E  MATTHEWS.  36»-S3-90B3 
MABION  B  MAZZOLA.  385-80-8971 
COLLOM  ANCE  E  MC.  445-76-2580 
FRANCIS  M  MCCABE  070-60-2374 
DABYL  M  MCCLENDON.  230-78-7C1 
THOMAS  C  MCFADDEN  JR.  148-66-86^8 
JOSEPH  P  MCGRAW    178-53-6657 
SCOTT  E  MCGCIRE  4»4-70-lJ31 
PALT.  C  MCLOONE.  55»-35-01<3 
SHELLY  MEWES  MCNAIR.  313-64-53« 
JEFFBY  P  MENZNBl.  386-80-6384 
CHERYL  A  METERS  548-72-0438 
ERIC  D  MILLER.  540-96-3368 
CTNTHH  A  MOFTETT  348-46-5744 
DAVID  C  MOOTH,  344-60-3280 
CHARLES  E  MOBRIS  248-29-3035 
WUXXAM  B  MORRISON   144-40-1745 
GREGORY  J  MORSE.  566-98-1020 
MYRON  E  MORSE.  506-78-2811 
LINTJA  K  NAKANISm.  576-71-5246 
ROBniT  J   NARDINO.  144-46-7817 
JEFFREY  C  NARY  561-51-1723 
KAY  M  NELSIK.  568-04-3718 
ERIC  A  NELSON.  553-33-5460 
PACL  B  NELSON.  455-90-8572 
ANN  A  T  NGUYEN.  S86-38-631S 
DUC  C  NGUYEN,  SSI-35-87S2 
STEVEN  A  NGUYEN  iH-50-332S 
CAROL  M  NIBERT  186-74-7469 
MARQUIS  J  NUBY.  5SO-l3-9ir 
CHRISTOPHER  A  NUSSER.  512-66-69C 
LAWRENCE  R  NYCUM.  176-44-lOXS 
JOHN  W  OBBINK,  JR  478-83-3753 
ERIC  T  OBTINAU.  390-66-2083 
LAURA  B  OSTEZAN  545-80-2045 
BOBY  G  OWEN.  451-35-8272 
CHRISTOPHER  C  PALMER.  417-416-<6el 
ANDREA  L  PANA.  318  88  487? 
PATRICE  M  PANCOAST  5U-98-2B08 
DOMIAN  PAONESSA.  128-56-0356 
MARX  RANDALL  P.MtSON.  16S-63-93M 
ANJA  A  PATTON.  242-25-0426 
BHONDA  L  PERRY  226-94-5142 
MICHAEL  J  PHILLIPS.  327-88-3888 
THOMAS  R  PIAZZA  068-46-2483 
JOSEPH  J  PIBtCEm.  180-S8-5T85 
EMILY  W  PiKtU'r.fc'IKl.n  340-78-9879 
LLOYD  A  PmtBE.  JR.  4i&-33-r75« 
JOHN  A  PILCRBl.  JR.  2i>-84-CS75 
CKBISTOPHZR  D  PITTS.  486-15-818] 
HELEN  G  POROCBA.  010-53-6234 
JOHN  A  PORKiaA,  93«-77-8E«S 
DANA  E  POWELL.  118-W-8722 
GEOBGE  E  POWELU  39*-«-8821 
LEONARDO  C  PBOFDIMA.  2»-7a-3«l 
DAVID  M  RABMUSSEN.  XZt-lS-SBl 
CTNTBIA  L  RACB.  90-80^(735 
MABVQI  L^  BAT.  XU-Z1-0U4 
DENNIS  0  RUD.  «»-T4-Ha3 
BICHABD  C  BEWO.  M3-W-6TB 
JZNMIRR  M  KBODE.  lB-0-7(M 
STEVEN  a  B2CHABDSCW.  284-6t-i3l8 
BRAD  A  RlCffmU  3n-a3-S388 
PHILLIP  C  RIDDLX  4«S-8t-10M 
MONICA  J  RIBCXB<Vr.  0M-84-I«r 
EDWIN  D  BBBIfBOOVER.  4««-78-8ei 
MEGAN  A  BrTTEB.  aO-«-688D 
ANTHC»rr  S  BOBBINS.  a»-U-3740 
KSniKTH  C  BOBEBTS.  4«»-6»-2786 
DALE  C  ROBSiaON.  4B8-83-8110 
KATHLEDI  M  BODBIOCXZ.  930-96-48# 
JOHN  D  BOGERS.  338-SO-t514 
DANIEL  N  BONEL.  141-63-1280 
MELANDS  A  ROeCC».  a»-82-lJT2 
PETSt  W  ROSS.  4»-8fr-3232 
DAVID  M  BOWLES.  236-21-2163 
BARBARA  A  RCOO.  043-60-5738 
ROBERT  B  BUPP.  938-83-8012 


STEVEN  R  SABO.  571-31-5260 

JOHN  D  SAL-MON.  479-98-1461 

LEE  G  SALTZGABEB.  047-66-2477 

TOM  J  SAUERWEIN  564-53-7919 

KEVIN  S  L  J  SAWCHUK.  559-17-8906 

ROSS  J  SCALESE.  188-50-8423 

ERIC  M  SCHACKMCTH   389-80-7157 

WILLIAM  G  SCHAETFER.  172-46-5886 

LENA  C  SCHAFFER  266-49-1574 

ROBERT  L  SCHELONK.f..  266-53-8567 

JOSEPH  C  SCHMIDT  074-54-4103 

RUSSELL  D  SCHROEDER.  459-08-5S82 

DEAN  A  SCHULTZ.  279-68-9967 

JOHN  R  SCHULTZ.  563-17-1539 

RANDALL  H  SCHUSTER   458-47-6401 

JAY  P  SCHWARTZ.  389-76-8606 

SCOTT  M  SELL  388-86-9693 

MARK  E  SH-^FFREi"   2S3-64-0860 

STE^^EN  M  SHARP   225-76-7079 

PAUL  J  SHACGHNESSY   393-74-43C 

WCHELE  T  SIBLEY,  563-82-3717 

CHUNG  M  SIEDLECKI.  203-50-4371 

MARC  ANTHONY  SILBERBUSCH.  055-64-0448 

MARIO  A  SILVA.  551-29-6795 

THEODORE  P  SYLK-KRITP  537-72-7429 

STEPHEN  X  SKAPEK.  321^12-1727 

SCOTT  C  SLATTERY.  550-53-M52 

ANN  E  SNEIDERS,  469-96-1143 

MICHAEL  D  SOE.  505-94-8289 

DAVID  D  SPAULDING.  386-50-7977 

RICHARD  E  STANDAERT.  JR.  533-84-8887 

RICHARD  T  STEFFEN  267-97-6656 

BRUCE  E  STERNKE,  177-70-1404 

WILL1A.M  A  STINNETTE,  230-19-0581 

ERIC  B  STONE.  467-33-5069 

STEPHEN  E  STONEHOUSE.  206-60-6144 

KEITH  R  STORTS,  449-41-1124 

PRAVEEN  K  SUCHDEV  361-64-3326 

JUDITH  A  SUTTER,  262-45-9840 

STEVEN  G  SIHTON   455-11-5067 

SUSAN  L  SW.1RDCOMUNELLI.  573-43-T700 

TODD  C  SWATHWOOD  309-78-1031 

JOHN  N  SWEENEY  213-70-9961 

EDWARD  J  SZABO  394-84-8340 

ROBERT  F  T.\K-\Cb   296-50-0899 

ERIC  A  TAYLOR.  363-89-7090 

NEAL  R  TAYLOR.  520-70-4514 

M1CH.'^EL  D  TEAGUE  574-58-1066 

DENISE  J  TEASLEY,  251-29-1799 

.ANGELA  R  THOMAS.  572-65-8582 

JERRY  R  THOMAS  n.  281-74-2038 

WILLIAM  A  THOMAS   JR.    577-94-2984 

CHRISTOPHER  .M   THOMPSON.  307-86-5180 

TOMMY  C  THOMPSON.  411-03-8134 

DOUGLAS  S  TICE.  236-99-0860 

CHRIST  J  TOCORAS.  298-66-7286 

ROGER  L  TOLAB.  JR.  450-55-3623 

GBOFFBEY  Y  TOM.  570-51-5338 

RAFAEL  TORRES  377-78-9414 

CHRISTINE  M   TOTH.  151-44-4836 

THIRENCE  L.  TRENTMAN  S66-31-10SO 

LYNETTE  K  TUN.  335-48-4619 

DANIEL  R.  TURNER   113-64-8307 

JAMES  P   VANDECAR.  388-66-3709 

DA  VXD  A   VELLING  562-06-0658 

JEFF  P   VISTA.  235-08-6654 

DAVID  M   WALKER  426-06-0427 

RUSSELL  L.  WALKER.  415-21-8071 

ANDREW  J   WALTER  266-83-3342 

ELIZABETH  A  WALTER  299-64-7615 

JOHN  M  WARNER  366-55-0137 

BILL  P  WATSON.  567-53-6121 

GH31AL0  S   WELKER.  572-Zr-«eOO 

JOHN  W  WHELAN   JB  205-38-1716 

MICHAEL  R   WILMINGTON   453-41-6878 

SCOTT  L.  WILSON.  506-66-4536 

TRACY  J  WINTERS   108-56-8402 

JOHN  C.  WITT.  4SJ-80-3061 

LINDA  L  WOLBERS  558-37-2196 

DANNY  A   WOLFGRAM    468-83-7117 

RANDY  J   WOODS   523-76-6672 

LUN  S  YAN.  563-94-4399 

LYNNE  MILLER  YANCEY.  523-06-44B6 

EDWARD  L  YANG  232-06-7413 

JESSICA  B  YBANEZMOBLAND.  236-U-9653 

CHI  HWA  YEH.  366-93-0175 

CHRISTOPHER  T  YOUNG.  329-64-1777 

SCOTT  ZAGER.  163-53-8300 

PAUL  B.  ZBOraC.  142-53-8300 

RICHARD  M.  ZWIRKO.  153-48-1716 

IN  THE  ARMY 

THE  POLLOWTNG-NAMED  OFFICERS.  ON  THE  ACTIVE 
DUTY  LIST.  FOB  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  US  ARMY  IN  ACCORDANCE  WITH  SECTION  834  OF 
TITLE  10.  use.  THE  OFFICERS  MARKED  BY  AN  ASTHUSK 
(•)  ARE  ALSO  NOMINATED  FOB  REGULAR  APPOINTMENT 
IN  ACC<»DANCE  WITH  SECTION  SSI  OF  TTTLE  10.  U.8.C. 

DENTAL  CORPS 

To  be  colonel 

LORD!  D.  ALVES.  272-48-7410 
WILLIAM  B.  BACHAND.  3W-68-1948 
MICHAEL  K.  BAISDEN.  ar-9*-16e6 
JOHN  H.  BABXER.  238-73-8827 
MICHAEL  S.  BARTELT.  387-96-2238 
RICHARD  A.  BASS.  909-96-8362 
MARK  B.  BEACH.  219-60-3425 
SIDNEY  A.  BBOOKS  214-54-7085 
JOHN  S.  BROUSSEAU.  9(7-86-8561 
PAUL  J.  BUCCIGB06S.  034-40-6K2 


M.\RY  H  BURKE.  486-60-0889 
JOHN  M.  CARUSO  004-60-9318 
ANDREW  J   CASSIDY   485-74-0248 
ANDREW  D  CHANDLER.  311-58-6945 
mjNTER  R.  CLOUSE   175-38-1529 
JOHN  M  DHANE.  517-64-7571 
EGGLESTON  J.  FAULK.  450-78-0624 
CARLTON  J.  FLOYD.  524-63-5145 
JEFFREY  C  FOERSTER.  301-44-9660 
JAMES  M   G£3!GELV.  180-38-1988 
DAVID  G.  GILLON   033-36-MO2 
BILL  G  GOBLE.  507-64-8537 
JAMES  N  HAMILTON.  334-48-1330 
WILLIAM  S  JOHNSON.  247-90-7a» 
JOSEPH  J   JURCAK.  289-18-9683 
DAVID  G  KERNS.  245-98-7140 
VAL  L  KUDRYK.  146-18-0929 
BYRON  W  LINDSAY  518-60-1629 
WILSON  J   LUCIANO,  153-46-9441 
PAUL  A,  LUTTRELL.  461-92-3202 
JOHN  D   MAYO.  288-50-5631 
RICHARD  J   MCCLAVE.  049-10-8879 
MICHAEL  J   MCGOWAN.  578-62-6355 
STANLEY  J  MCNEME.  464-96-2414 
ROBERT  D   MEYER.  542-62-1089 
RONALD  W  MDCALOFF.  303-62-5291 
BARRY  D  MOORE.  201-46-3401 
FRANCIS  E  NASSER  010-16-5052 
NORM.AN  W  OTT  406-73-0344 
DANIEL  M.  PIETZ,  504-66-0612 
KEVIN  D  PLUMMER,  255-96-8864 
DIANE  M   POLLICK.  294-46-0565 
JOSEPH  R  POTOKY.  567-72-9937 
THOMAS  C.  RAKER.  366-50-5797 
DANIEL  R  RAVEL.  346-12-7114 
ROBERT  B  REICHL  388-16-1586 
ROBERT  B  SCH.A.NZER   157-88-9241 
MICHAEL  H   SH.AHAN.  236-72-6305 
GURBHAJAN  SINGH.  351-62-8943 
EDWARD  A.  SOnZA.  010-38-3561 
THOMAS  A  SULLIVAN,  378-50-8067 
MC  COMBS  K  TILLMAN.  577-74-5653 
GABY  J   VALIANT.  475-64-2078 
MACK  A  WARREN.  430-02-2644 
MICHAEL  E  WERNER.  158-46-6499 
EUGENE  WEST.  436-70-1075 
LESLEY  A  WEST.  231-70-4378 
DAVH)  C.  WILLIAMS.  579-72-5017 
JOSEPH  A.  WPJEMAN.  181-42-6967 
TERRY  ZETTLEMOYEB,  284-99-6030 

MEDICAL  CORPS 

To  be  colonel 

ARNOLD  A  ASP.  389-64-5403 
DONALD  D  •  BAILEY.  514-40-0627 
BICHABD  •  BEDNABCZYK.  373-44-1011 
PAUL  M.  BENSON.  451-94-2113 
SAMUEL  P  •  BOEHM   262-76-7407 
MICHAEL  E.  COATS.  508-70-9678 
LTDLA  A.  COFFMAN.  465-94-7042 
LIMONE  C.  •  COLLINS  454-84-5819 
WILLIAM  F  •  DAVTTT   196-36-9170 
NANCY  A.  DAWSON.  571-72-7248 
MARORETTA  M  *  DIEMER.  213-66-5286 
THOMAS  A.  •  DILLABD.  243-80-5420 
DAVID  P  •  DOOLEY   419-78-2402 
MARSHALL  V  •  DRESSEL  176-38-1441 
EDWARD  M   ETTZEN.  JR.  433-78-5211 
ABN  H.  •  ELIASSON.  217-66-2329 
NATHAN  EBTESCHDC.  090-44-2591 
DOUGLAS  W  •  FELLOWS   049-36-7340 
CHARLES  W   FOX.  563-98-1622 
DEAN  B  *  GrULITTO.  276-56-5601 
LARBY  J   •  GODFREY.  236-76-1437 
DANIEL  GORDON.  450-86-9T71 
STEVEN  F  GOUGE.  449-94-7184 
WILLIAM  J.  GRABSKI.  183-42-7938 
ELDER  GRANGER  430-04-1983 
STEVEN  A  GREENWELL.  514-90-7078 
MILO  L  •  HIBBERT.  544-50-5867 
RALPH  M   HINTON.  234-66-7224 
KENNETH  J   HOFFMAN.  136-18-0<23 
GWENDOLYN  *  HOLEMAN.  018-36-0718 
RAYMOND  A  *  HOWARD.  517-54-3060 
STEPHEN  C.  INSCORE.  446-96-109 
JONATHAN  H.  JAFFIN.  148-52-6323 
KEVIN  T.  •  JAMES.  115-10-2189 
JAMES  E.  JOHNSON.  420-80-9047 
DELBERT  E.  *  JONES,  469-98-7563 
STEPHEN  R  *  JONES.  523-70-2803 
MABTIN  G  JOURDEN.  3K>-52-4988 
JOHN  M  KIRK.  396-46-4843 
MARGARET  J.  KNAPP.  343-46-6348 
DANIEL  H.  KNODEL.  539-W-2563 
JENICE  N.  *  LONOFIELD.  985-26-3530 
DAVE  E.  L0UN8BURY.  083-40^157 
PHILLIP  I^  MALLORY.  521-83-8370 
SAMUEL  K  ■  MARTIN.  544-66-3496 
MICHAEL  D  *  MATSON.  904-64-8396 
RONALD  A  MAUL,  521-72-0982 
MARTHA  MC  OOLLOCGH.  205-36-7066 
THOMAS  C  •  MICHELS.  125-16-0870 
JAMES  G  MILLER.  0*5-36-3796 
OPHELIA  •  PATTERSON.  229-56-33T7 
THOMAS  *  PSmiNGTON.  463-83-8336 
JAMES  A   PFAFF.  474-68-9483 
THOMAS  ■  QCARNSTROM.  371-58-3043 
KRISTIN  B  RAINES.  077-46-7914 
KATY  L  •  REYNOLDS.  340-93-9(13 
PAUL  B  *  ROCK.  533-58-5383 
JOSE  L.  SANCHEZ.  5*4-70-0882 
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WAYNE  .A.  SCHIRNER.  483-52-5664 
GILBERTO  •  SOSTRE.  584-80-1352 
LEONARD  C.  SPERLING.  047-38-2062 
MERLE  S.  SPRAGL'E.  228-82-5945 
LAmiE  O  •  ST.ABLER.  523-52-7486 
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ROGER  W   STRICKLAND  587-78-1623 
RITA  L  •  SVEC.  196-38-0725 
GREGG  W.  TAYLOR.  520-64-2230 
MARK  S.  •  TAYLOR.  125-36-0722 
RAY  C  TOMKNS.  434-84-3270 


RONALD  P  •  TCRNICKY.  201-4O-9C74 
PHILIP  VOLPE.  064-14-96(5 
WILLIAM  O  WALKER  5«7-70-2«01 
HERBERT  G  WHTTLEY.  22S-64-8721 
JOSEPH  F  •  YETTER.  585-07-9697 
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HOUSE 


The  House  met  at  I  p.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Everett]. 
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OF  REPRESENTATIVES— Monda^r,  January  22,  1996 


DESIGNATION  OF 

PRO  TEJ 


SPEAKER 


The  SPEAKER  pro  dempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Waskington.  DC, 
hanuary  22.  1996. 
I  hereby  designate  thej  Honorable  Terry 
Everett  to  act  as  Speaka 
this  day. 

NEhrr  Gingrich, 
Speaker  of  the  House  of  Representatives. 


pro  tempore  on 


PRAYEk 


James    David 
foUowingr  pray- 


The  Chaplain,  Rev. 
Ford,  D.D.,  offered  the 
er: 

0  gracious  God,  froin  whom  comes 
every  good  and  perfect  gift 
our  thanks  for  this  ne|w  day  and  new 
opportunities.  As  we  opfen  our  hearts  to 
Your  grace  and  heed  Xour  Word,  may 
we  be  transformed  by  the  renewing  of 
our  minds  and  spirit,  s^  all  that  which 
hinders  or  hurts  is  putj  aside  and  that 
which  redeems  and  reforms  and  for- 
gives remains  with  each  of  us.  With 
gratitude  and  praise  jwe  offer  these 
words  of  prayer  together  with  the  pri- 
vate petitions  of  our  i  hearts,  asking 
You  to  bless  us  and  k^ep  us  this  day 
and  all  the  days  long.  Amen. 


THE  JOURijAL 

The  SPEAKER  pro'  tempore.  The 
Chair  has  examined  thq  Journal  of  the 
last  day's  proceedings  !  and  announces 
to  the  House  his  approviil  thereof. 

Pursuant  to  clause  1,  |Tile  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ATJiKGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Texae  [Mr.  Smith] 
come  forward  and  lead  t^e  House  in  the 
Pledge  of  Allegiance. 

Mr.  SMITH  of  Texas  lid  the  Pledge  of 
Allegiance  as  follows: 

I  pled^  allegiance  to  the  Fla^  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  an4  justice  for  all. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  Staoes  was  commu- 
nicated to  the  House  by  Mr.  Edwin 
Thomas,  one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Lundregan.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed  a 
bill  and  concurrent  resolution  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  1260.  An  act  to  reform  and  consolidate 
the  public  and  assisted  housing  programs  of 
the  United  States,  and  to  redirect  primary 
responsibility  for  these  programs  from  the 
Federal  Government  to  States  and  localities, 
and  for  other  purposes. 

S.  Con.  Res.  39.  Concurrent  resolution  pro- 
viding for  the  State  of  the  Union  Address  by 
the  President  of  the  United  States. 


PERMISSION  TO  HAVE  UNTIL  MID- 
NIGHT,    TO     FILE     CONFERENCE 
REPORT    ON     S.     1124.     NATIONAL 
DEFENSE     AUTHORIZATION     ACT 
FOR  FISCAL  YEAR  1996 
Mr.    STUMP.    Mr.    Speaker,    I    ask 
unanimous  consent  that  the  managers 
on  the  part  of  the  House  have  until 
midnight  tonight,  to  file  a  conference 
report  on  the  Senate  bill  (S.  1124)  Na- 
tional Defense  Authorization  Act  for 
1996. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to   the  request  of  the  gen- 
tleman from  Arizona? 
There  was  no  objection. 


JOINT  SESSION  OF  CONGRESS- 
STATE  OF  THE  UNION  ADDRESS 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  a  Senate  concurrent  res- 
olution (S.   Con.  Res.   39),  which  was 
read  by  the  Clerk,  as  follows: 
S.  Con.  Res.  39 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  two  Houses 
of  Congress   assemble   in   the   Hall   of  the 
House  of  Representatives  on  Tuesday,  Janu- 
ary 23.  1996,  at  9  p.m..  for  the  purpose  of  re- 
ceiving such  communication  as  the  Presi- 
dent of  the  United  States  shall  be  pleased  to 
make  to  them. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


END  CLINTON  SNOW  JOB 
(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  as 
Washington,  DC.  recently  struggled  to 
dig  out  from  the  worst  blizzard  in 
years,  Americans  from  across  the  Na- 
tion began  to  see  through  the  Clinton 
snow  job. 


Consider  the  thoughts  of  a  constitu- 
ent, friend,  and  relative,  Linda 
Seeligson  from  San  Antonio.  She  right- 
ly fears  that  the  Presidents  opposition 
to  entitlement  reform  and  lower  taxes 
will  steal  our  children's  future.  She 
sees  through  the  President's  Mediscare 
tactics.  And  she  resents  the  President's 
use  of  generational  warfare  to  pit  par- 
ents against  children,  employers 
against  employees,  and  workers 
against  retirees. 

Millions  of  Americans  agree.  They 
reject  the  politics  of  envy  and  class 
warfare.  They  have  real  compassion  for 
working  families  who  must  work 
longer  to  pay  for  big  Government. 
They're  tired  of  a  welfare  state  paid  for 
by  the  middle  class.  And  they  seek  to 
replace  this  welfare  state  with  an  op- 
portimity  society  built  on  personal  re- 
sponsibility. 

Bill  Clinton  ran  for  office  claiming  to 
represent  the  people  who  do  the  work, 
pay  the  taxes,  and  raise  the  children. 
Americans  like  Linda  Seeligson  want  a 
balanced  budget,  lower  taxes,  and  less 
government. 

And  they  want  an  end  to  the  Clinton 
blizzard  of  more  spending  and  higher 
taxes. 


DEFAULT  THREAT  HINTED  AT 
WAS  WAY  TO  SETTLE  BUDGET 

(Mr.  BENTSEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BENTSEN.  Mr.  Speaker,  a  week 
ago,  the  chairman  of  the  Committee  on 
the  Budget,  Mr.  Kasich,  said  that  the 
Republicans  had  abandoned  the  idea  of 
shutting  down  the  Government  and  de- 
faulting on  the  national  debt.  But  yes- 
terday, my  colleague  from  Texas,  the 
majority  leader,  Mr.  Armey,  said  that 
default  on  the  debt  was  again  a  threat, 
right  here  on  the  front  page  of  the  New 
York  Times  and  on  every  paper  across 
this  country. 

Mr.  Speaker,  I  guess  it  is  a  case  of 
dumb  and  dumber.  It  was  dimib  to  shut 
down  the  Government;  it  is  dumber  to 
default  on  the  debt  of  the  (]rOvemment. 
My  Republican  friends  say  we  are  doing 
this  budget  that  cuts  Medicare  and 
Medicaid  to  do  it  for  our  children  and 
our  grandchildren.  But  the  Republican 
plan  is  to  hurt  homeowners  and  to 
leave  our  children  and  grandchildren 
with  a  mountain  of  bad  debt. 


KEEP  THE  SEC  FUNDED 
(Ms.  LOFGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  LOFGREN.  Mr.  Speaker,  I  have 
studied  the  materials  about  the  Gov- 
ernment shutdown  that  could  happen 
this  Friday.  I'm  worried  about  some- 
thing nobody  seems  to  be  talking 
about — funding  for  the  Securities  and 
Exchange  Commission. 

I'm  not  an  expert  on  the  SEC;  not 
many  Members  are.  But,  I  know  when 
the  Stock  Market  crashed  in  1929,  it 
didn't  do  America  much  good.  The  SEC 
is  supposed  to  keep  that  from  happen- 
ing again. 

I  have  a  letter  from  the  SEC  that 
says,  "in  the  event  of  a  disruption  in 
funding  ...  we  fear  the  protection  of 
investors  and  capital  formation  could 
be  seriously  hampered  and  it  would  se- 
riously compromise  the  SEC's  ability 
to  oversee  the  securities  markets  .  .  . 
and  could  hamper  the  agency's  ability 
to  react  quickly  in  the  event  of  a  mar- 
ket disruption." 

The  SEC  would  be  unable  to  respond 
to  requests  for  Commission  action  to 
facilitate  capital  raising,  mergers  and 
acquisitions,  and  tender  offers.  Initial 
public  offerings  couldn't  move  forward. 

I  represent  Silicon  Valley.  How  will 
America  be  improved  if  the  high-tech, 
cutting-edge  companies  of  Silicon  Val- 
ley are  stopped  from  raising  Capital 
through  IPO's? 

We  have  4  days  to  act — to  ftmd  the 
SEC  at  last  year's  level.  Let's  protect 
America's  economy  and  get  that  job 
done  tomorrow. 

Mr.     Speaker,     I     include    for    the 
RECORD  the  following  material: 
U.S.  Secuiuties  and 
Exchange  Commission. 
Washington,  DC,  January  19, 1996. 
Hon.  Hahold  Rogers. 

Chairman,  Appropriations  Subcommittee  on 
Commerce.  Justice,  and  State,  the  Judiciary, 
and  Related  Agencies.  House  of  Representa- 
tives, Washington,  DC. 

Dear  Chairman  Rogers:  We  are  writing  to 
request  your  help  in  the  upcoming  negotia- 
tions for  a  new  Continuing  Resolution  or  ap- 
propriation action.  We  strongly  urge  you  to 
support  language  that  maintains  the  SEC's 
1005  funding  level  of  S297  million  and  main- 
tains the  fee  rate  at  the  current  rate  of  l/29th 
of  one  percent  of  the  offering  amount.  In  the 
event  of  a  disruption  in  funding  authority 
for  the  Securities  and  Exchange  Commis- 
sion, we  fear  the  protection  of  investors  and 
capital  formation  could  be  seriously  ham- 
I>ered.  In  addition,  the  amount  of  money  de- 
posited into  the  U.S.  Treasury  firom  SEC  fil- 
ing fees  would  be  reduced. 

In  our  view,  operating  at  this  minimal 
emergency. level  would  seriously  comproniise 
the  SE^'s  ability  to  oversee  the  securities 
markets.  The  impact  of  a  disruption  In  the 
SEC's  funding  authority  would  include: 

No  new  investigations.  Enforcement  staff 
would  be  unable  to  open  new  cases.  While 
emer^ncy  actions  to  freeze  assets  or  other- 
wise protect  assets  would  be  permitted  under 
the  contingency  plan,  the  agency's  ability  to 
detect  developing  situations  which  present 
imminent  threat  to  investor  assets  would  be 
impaired. 

No  work  on  existing  investigations.  En- 
forcement staff  would  have  to  cease  ongoing 


investigative  activity,  except  where  appear- 
ances in  court  are  required  or  investor  funds 
are  at  active  risk. 

No  review  of  corporate  filings  except  in 
emergency  situations.  The  normal  process- 
ing of  corporate  filings  by  companies  seeking 
to  raise  capital  in  the  markets  would  be  sig- 
nificantly impaired. 

No  regular  examinations  except  in  emer- 
gency situations.  There  are  certain  inspec- 
tions that  the  SEC  conducts  regularly  and 
continually:  during  a  funding  disruption, 
regular  examinations  and  inspections  of 
broker-dealers,  investment  companies,  and 
investment  advisers  could  not  be  performed. 
The  absence  of  such  reviews,  in  the  worst 
case,  could  place  the  assets  and  retirement 
funds  of  investors  at  risk.  The  ag-ency's  abil- 
ity to  detect  situations  that  present  immi- 
nent threat  to  investor  assets  would  be  im- 
paired. 

No  review  of  periodic  filings.  Quarterly  and 
annual  reports  would  not  be  reviewed.  The 
assurance  of  adequate  financial  disclosure 
for  investment  decisions  could  be  com- 
promised. 

Limited  market  oversight.  A  funding  dis- 
ruption would  reduce  market  monitoring 
staffing  to  skeletal  levels  and  could  hamper 
the  agency's  ability  to  react  quickly  in  the 
event  of  a  market  disruption.  Regular  in- 
spections of  stock  exchanges  and  markets 
would  cease. 

No  review  of  stock  exchange  (NYSE, 
AMEX,  NASD,  etc.)  i>ending  rule  proposals 
except  in  emergency  situations.  The  ability 
of  exchanges  to  respond  in  a  timely  fashion 
to  changing  nnarket  conditions  and  to  intro- 
duce new  products  will  be  hampered  without 
SEC  approval  of  their  filings. 

No  transactional  assistance  except  in 
emergency  situations.  The  staff  would  not  be 
able  to  respond  to  regular  requests  for  ex- 
emptions or  other  necessary  Commission  ac- 
tion to  facilitate  capital  raising  activities, 
mergers  and  acquisition  transactions,  and 
tender  offers. 

During  the  government-wide  shutdown 
which  occurred  November  14  throug-h  Novem- 
ber 20,  the  fee  rate  for  registration  state- 
ments filed  pursuant  to  Section  6(b)  of  the 
Securities  Act  of  1933  reverted  to  the  statu- 
tory rate  of  l/50th  of  one  percent  from  its 
current  rate  of  i;29th  of  one  percent.  Had  the 
fee  rate  not  been  restored  to  l/29th  of  one 
percent  in  a  subsequent  continuing  resolu- 
tion, the  U.S.  Treasury  would  have  lost  ap- 
proxinmtely  S30  million. 

As  you  know,  the  SEC  is  funded  through 
the  Commerce-Justice-State  (CJS)  appro- 
priations bill,  which  was  vetoed  by  President 
Clinton  on  grounds  unrelated  to  the  SEC. 
The  SEC  portion  of  the  CJS  bill,  however,  is 
non-controversial.  It  would  provide  the  SEC 
with  funding  at  its  fiscal  95  level  of  S297  mil- 
lion, and  provide  the  SEC  with  authority  to 
continue  to  collect  securities  fees  to  offset 
much  of  its  appropriation. 

The  SEC  is  a  very  small  agency  that  is 
charged  with  a  very  large  mission:  promot- 
ing the  fairness,  efficiency,  and  preeminence 
of  our  nation's  securities  markets.  We  are 
aware  of  the  many  challenges  you  face  and 
difficult  decisions  you  must  make  in  the 
days  ahead.  We  respectfully  request  that  you 
seriously  consider  the  SECs  funding. 
Sincerely, 

Steven  MJH.  Wallman, 

CommissioneT. 

[From  the  San  Jose  Mercury,  Jan.  6, 1996] 

Wht  sec  Closure  Hurts  Tech  Firms 

(By  Steve  Kaufinan) 

The  initial  public  stock  offerings  of  60 

technology   companies— including   about   10 


technology  firms  based  in  Silicon  Valley- 
are  in  jeopardy  because  of  the  pending  shut- 
down of  the  Securities  and  Exchange  Com- 
mission next  week. 

U.S.  Rep.  Zoe  Lofgren,  D-San  Jose,  said 
Friday  the  SEC  is  among  the  agencies  that 
have  been  omitted  from  a  list  of  those  that 
will  get  interim  funding  until  the  resolution 
of  the  federal  budget  impasse.  The  SEX;, 
which  regulates  the  U.S.  financial  markets, 
must  approve  IPOs. 

IPOs  are  one  of  the  hottest  market  seg- 
ments. Some  IPO  experts  said  the  freeze  in 
IPOs  could  have  a  negative  effect  on  the 
companies  involved,  even  if  it  is  short-lived. 
They  are  fast^growing  companies  in  rapidly 
changing  markets.  Such  companies  may  lose 
brief  opportunities  to  market  their  products 
if  they  don't  quickly  collect  the  capital  they 
expect  from  the  public  sale  of  their  stock, 
experts  said. 

For  a  company  competing  in  Internet  soft- 
ware or  in  medical  devices,  for  example, 
"even  a  delay  of  a  few  weeks  could  mean  lost 
market  share  and  customers."  said  Kathy 
Smith,  an  analyst  at  Renaissance  Capital,  a 
Greenwich.  Conn.,  institutional  research 
firm  that  specializes  in  IPOs. 

IPO  watchers  couldn't  believe  that  the 
SEC  plans  to  close,  albeit  temporarily.  Be- 
cause the  nation's  financial  markets  remain 
open,  they  said,  its  functions  are  essential. 
Smith  said  the  closing,  however  brief,  could 
damage  the  reputation  of  the  U.S.  markets 
as  the  most  efficient  and  best  regulated  In 
the  world. 

"An  SEC  shutdown  tells  the  world  that 
maybe  the  U.S.  financial  markets  aren't  as 
dei>endable  as  it  thought  they  were,"  Smith 
said. 

According  to  Securities  Data  Co.,  a  New- 
ark, N.J.,  financial  market  research  firm,  80 
IPOs  valued  at  S2.32  billion  have  been  ai>- 
proved  by  the  SEC  and  will  begin  to  go  pub- 
lic next  week. 

But  Renaissance  Capital  added  that  60 
more  IPOs — including  41  technology  compa- 
nies— are  expected  to  go  public  in  January 
and  February  and  are  in  various  sta^s  of  the 
SEC  IPO  approval  process.  Smith  believes 
that  all  but  one  of  these  deals  will  be 
snagged  by  an  SEC  shutdown,  which  report- 
edly could  occur  toward  the  end  of  next 
week.  In  aggregate,  these  deals  are  valued  at 
about  S2  billion. 

An  SEC  shutdown  could  affect  the  entire 
IPO  market,  not  just  the  latest  round  of 
newcomers.  But  it  is  unclear  whether  that 
imi)act  would  be  negative  or  positive. 

It  could  be  negative  because  a  hot  IPO 
market  already  has  made  investors  nervous, 
IPO  watchers  say.  Any  unexpected  problem 
could  defiate  interest  in  IPOs  and  conceiv- 
ably pummel  prices.  "The  market  could  lose 
a  lot  of  momentum — and  at  a  time  when  a 
lot  more  deals  are  ready  to  roU  out,"  said 
David  Gleba.  chairman  of  Ventureone  Corp.. 
a  San  Francisco  venture  capital  research 
firm. 

On  the  other  hand.  Gleba  said,  a  pause  in 
the  IPO  market  might  provide  a  needed 
break.  The  breather  could  reduce  speculative 
froth  and  ultimately  lengthen  the  life  of  this 
cycle.  "In  the  long  term,  this  could  actually 
turn  out  to  be  a  positive,"  Gleba  said. 

Unlike  others,  Gleba  was  also  ambivalent 
about  the  impact  on  delayed  IPOs. 

"Anything  that  risks  getting  money  to 
grow  your  business  is  bad  news,"  he  said.  On 
the  other  hand,  he  said,  the  timing  of  IPO 
deals  has  always  been  Qezible,  with  no  guar- 
antee when  deals  will  occur.  Good  IPO  can- 
didates are  able  to  delay  offerings  by 
months,  or  even  a  year,  an  advantage  be- 
cause the  stock  market  environment  could 
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favorable  for  an 


Si)eaker.  this 
;lean  debt  ceil- 


HOUSE  SHOULD  ENACT  A  CLEAN 
DEBT  CEn  ING 

(Mrs.  KEJWELLY  jsked  and  was 
given  permission  to  adiress  the  House 
for  1  minute  and  to  rejirise  and  extend 
her  remarks.) 

Mrs.  KENNELLY.  Mt- 
House  should  enact  a 
ing,  and  we  should  do  ijt  soon.  The  full 
faith  and  credit  of  thje  U.S.  Govern- 
ment is  not  a  political  Uool.  It  is  one  of 
the  cornerstones  of  ouj'  economic  sta- 
bility. Its  preservation  is  not  a  matter 
of  politics;  it  is  a  matter  of  govern- 
ance. It  is  one  of  the  responsibilities 
that  comes  with  being  ti  the  leadership 
in  this  House. 

Over  the  last  montlis,  Members  of 
this  House  insisted  thfcit  Government 
shut  down  to  force  agrejement  on  a  bal- 
anced budget.  We  all  sfw  the  difficul- 
ties, inconveniences,  w^te,  and  other 
awful  things  that  resjilted.  But  the 
march  of  folly  continu^.  Now  there  is 
talk  of  forcing  default  lunless  the  ma- 
jority's agenda  is  adopted. 

There  is  no  justific|ition  for  this. 
This  is  an  issue  we  a^ree  on  in  sub- 
stance. The  long-term  extension  of  the 
debt  ceiling  was  contaiftied  in  the  rec- 
onciliation bill,  and  it  is  also  the  same 
number  asked  by  the  kdministration, 
$5.5  trillion.  We  should  not  be  at  this 
time  teetering  on  the  brink  of  default. 
We  should  not  be  playing  games  with 
this  issue. 

Mr.  Speaker,  I  urge  nty  colleagues  to 
supi>ort  a  clean  debt  cej  ling.  Let  us  do 
it  qvtickly  and  not  to  things  that 
should  not  happen. 


TIME  FOR  NEGOTtATION  ON 
BUDGET 

(Ms.  DeLAURO  asked;  and  was  given 
permission  to  address  tjhe  House  for  1 
minute  and  to  revise  an<  extend  her  re- 
marks.) 

Ms.  DELAURO.  Mr.  ^peaker,  here  is 
what  Republican  Buqget  Chairman 
John  Kasicb  said  in  Nbvember  about 
the  budget  negotiationac  "Frankly,  we 
don't  ask  for  a  lot.  We  Mk  for  nothing 
more  than  a  commitme|it  to  do  this  in 
a  7-year  period.  The  ptiorities  within 
that  7-year  plan  are  negotiable." 

The  President  has  dote  his  part.  He 
has  given  Republicans  a  7-year  bal- 
anced budget  using  thetr  economic  as- 
sumptions. But  now.  R^ublicans  want 
to  move  the  goalpost  iq  the  middle  of 
the  game. 

Mow,  Mr.  Kasich  and ;  his  colleagues 
say  they  will  not  negotiate  on  the 
budget  priorities.  Mr.  I  Kasich.  keep 
your  word  and  negotiateL  For  220  years, 
that's  how  this  democracy  has  worked. 
Let's  make  it  work  again.  Government 
shutdowns,  defaults  on  Our  debt — these 
tactics  are  an  affront  to  democracy. 
It's  time  for  people  of  good  will  from 


both  parties  to  do  what's  best  for  our 
country.  It's  time  to  balance  the  budg- 
et while  protecting  Medicare,  Medic- 
aid, education,  and  the  environment. 
The  President's  door  is  open. 


TIDE  OF  PRO-LIFE  BATTLE 
TURNING 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DORNAN.  Mr.  Speaker,  what  a 
pleasure  to  take  the  well  of  the  House 
on  this  pro-life  day.  That  is  the  mud  of 
the  White  House  lawn  and  the  Ellipse, 
Mr.  Speaker,  you  see  on  my  shoes  and 
on  the  trousers  of  the  suit  that  I  wore 
the  day  I  nominated  George  Bush  for 
President. 

Following  House  rules  here,  because  I 
just  found  out  I  cannot  hold  a  little 
baby  in  my  arms,  here  is  Peg  over  here. 
Come  here.  Peg,  just  so  I  can  use  you 
as  an  A-frame. 

This  is  Molly  Christine  Oona  Doman, 
number  10  Bob  and  Sally  Dornan 
grandchild;  mommy  Theresa  doing 
well.  She  is  10  days  old.  She  came  a  few 
days  later  than  that  Friday  I  said  she 
was  due  any  minute.  That  was  a  false 
alarm. 

I  now  have  five  grandsons  and  five 
granddaughters  and  five  grown  wonder- 
ful kids.  There  is  still  a  bachelor  out 
there.  (Jod  willing,  there  will  be  more 
to  come.  This  little  Molly  O.  Doman  is 
10  days  a  person.  But  you  know  what  I 
said  to  75,000  pro-lifers  today?  We  All 
know  she  was  a  person  20  days  ago,  10 
days  before  she  was  bom,  or  10  seconds 
or  10  minutes  or  5  minutes,  right  up  to 
the  moment  of  conception. 

We  are  going  to  win  this  pro-life  bat- 
tle, and  the  biggest  battle  is  288  days 
firom  today,  putting  a  pro-life  couple  in 
the  White  House. 

I  yield  back  the  balance  of  my  time, 
and  take  little  Molly  in  my  arms 
again. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  would  remind  the  Member  not  to 
use  others  who  are  not  Members  as 
props  on  the  floor. 


BALANCED  BUDGET  PLAN  DOES 
EXIST 

(Mr.  STUPAK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STUPAK.  Mr.  Speaker,  first  I 
would  say  congratulations  to  Grandpa 
Dornan  on  his  newest  grandchild. 

Mr.  Speaker,  as  I  was  back  home  this 
last  2  weeks  for  the  district  work  pe- 
riod, we  had  a  lot  of  town  hall  meet- 
ings. I  simke  with  many  other  groups. 


For  Mr.  Dornan's  grandchild  and  other 
grandchildren  and  our  children 
throughout  this  whole  country,  folks 
told  me  we  need  a  balanced  budget,  we 
must  have  a  balanced  budget. 

I  say  to  my  friends  on  this  side  of  the 
aisle,  there  are  actually  three  balanced 
budgets  pending  before  the  House  that 
will  meet  the  Congressional  Budget  Of- 
fice requirement  to  balance  the  budget 
within  7  years.  But  of  the  three  plans, 
what  the  voices  from  home  told  me  is 
they  need  to  balance  the  budget  while 
protecting  Medicare,  education,  and 
the  environment.  The  plan  the  folks  at 
home  clearly  supported  was  the  plan 
that  had  the  least  amount  of  cuts  in 
the  Medicare  programs.  In  fact,  the 
folks  back  home  are  saying  no  tax 
breaks  until  we  balance  the  budget. 

So  of  those  three  plans,  I  hope  we 
will  look  at  those  three  plans  in  the 
next  few  weeks  and  actuiilly  in  those 
three  plans,  let  us  look  at  the  plan  that 
has  the  least  amount  of  cuts  in  Medi- 
care, no  cuts  in  education,  that  will 
protect  our  environment  and  balance 
the  budget  in  7  years.  It  can  be  done. 
That  plan  does  exist. 


HOUR  OF  MEETING  ON  TOMORROW 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
ask  unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  12:30  p.m.  tomorrow  for  morn- 
ing hour  debates. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


HOUR  OF  MEETING  ON 
WEDNESDAY,  JANUARY  24,  1996 

Mr.  SMITH  of  Texas.  Mr.  Speaker.  I 
ask  unanimous  consent  that  when  the 
House  adjourns  Tuesday,  January  23, 
1996.  it  adjourn  to  meet  at  noon  on 
Wednesday,  January  24,  1996. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman fi-om  Texas? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  SMITH  of  Texas.  Mr.  Speaker.  I 
ask  imanimous  consent  that  the  busi- 
ness in  order  on  calendar  Wednesday  of 
this  week  may  be  dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives: 
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U.S.  House  of  Representatives. 
Washington,  DC,  January  10. 1996. 
Hon.  Newt  Gingrich, 

The  Speaker.    U.S.   House  of  Representatives. 
Washington,  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  clause  5  of  rule  m  of  the 
Rules  of  the  U.S.  House  of  Representatives.  I 
have  the  honor  to  transmit  a  sealed  envelope 
received  firom  the  White  House  on  Wednes- 
day, January  10. 1996  at  11:50  a.m.  and  said  to 
contsun  a  message  from  the  President  where- 
in he  returns  without  his  approval  H.R.  4. 
the  "Personal  Responsibility  and  Work  Op- 
portunity Act  of  1995." 
With  warm  regards, 

Robin  h.  Carle. 
Clerk.  U.S.  House  of  Representatives. 


PERSONAL  RESPONSIBILITY  AND 
WORK  OPPORTUNITY  ACT  OF 
1995— "VETO  MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  104-164) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  veto  mes- 
sage from  the  President  of  the  United 
States: 

To  the  House  of  Representatives: 

I  am  returning  herewith  without  my 
approval  H.R.  4,  the  "Personal  Respon- 
sibility and  Work  Opportunity  Act  of 
1995."  In  disapproving  H.R.  4.  I  am  nev- 
ertheless determined  to  keep  working 
with  the  Congress  to  enact  real,  bipar- 
tisan welfare  reform.  The  current  wel- 
fare system  is  broken  and  must  be  re- 
placed, for  the  sake  of  the  taxpayers 
who  pay  for  it  and  the  people  who  are 
trapped  by  it.  But  H.R.  4  does  too  little 
to  move  people  from  welfare  to  work. 
It  is  burdened  with  deep  budget  cuts 
and  structural  changes  that  fall  short 
of  real  reform.  I  urge  the  Congress  to 
work  with  me  in  good  faith  to  produce 
a  bipartisan  welfare  reform  agreement 
that  is  tough  on  work  and  responsibil- 
ity, but  not  tough  on  children  and  on 
parents  who  are  responsible  and  who 
want  to  work. 

The  Congress  and  the  Administration 
are  engaged  in  serious  negotiations  to- 
ward a  balanced  budget  that  is  consist- 
ent with  our  priorities — one  of  which  is 
to  "reform  welfare,"  as  November's 
agreement  between  Republicans  and 
Democrats  made  clear.  Welfare  reform 
must  be  considered  in  the  context  of 
other  critical  and  related  issues  such 
as  Medicaid  and  the  Earned  Income 
Tax  Credit.  Americans  know  we  have 
to  reform  the  broken  welfare  S3rstem. 
but  they  also  know  that  welfare  reform 
is  about  moving  people  from  welfare  to 
work,  not  playing  budget  politics. 

The  Administration  has  and  will  con- 
tinue to  set  forth  in  detail  our  goals  for 
reform  and  our  objections  to  this  legis- 
lation. The  Administration  strongly 
supported  the  Senate  Democratic  and 
House  Democratic  welfare  reform  bills, 
which  ensured  that  States  would  have 
the  resources  and  incentives  to  move 
people  from  welfare  to  work  and  that 
children  would  be  protected.  I  strongly 
support    time    limits,    work    require- 


ments, the  toughest  possible  child  sup- 
port enforcement,  and  requiring  minor 
mothers  to  live  at  home  as  a  condition 
of  assistance,  and  I  am  pleased  that 
these  central  elements  of  my  approach 
have  been  addressed  in  H.R.  4. 

We  remain  ready  at  any  moment  to 
sit  down  in   good   faith   with   Repub- 
licans and  Democrats  in  the  Congress 
to  work  out  an  acceptable  welfare  re- 
form plan  that  is  motivated  by  the  ur- 
gency of  reform  rather  than  by  a  budg- 
et plan  that  is  contrary  to  America's 
values.  There  is  a  bipartisan  consensus 
around  the  country  on  the  fundamental 
elements  of  real  welfare  reform,  and  it 
would  be  a  tragedy  for  this  Congress  to 
squander  this  historic  opportunity  to 
achieve  it.  It  is  essential  for  the  Con- 
gress to  address  shortcomings  in  the 
legislation  in  the  following  areas: 
— Work  and  Child  Care:  Welfare  re- 
form is  first  and  foremost  about 
work.  H.R.  4  weakens  several  im- 
portant work  provisions   that  are 
vital   to  welfare   reform's  success. 
The  final  welfare  reform  legislation 
should  provide  sufficient  child  care 
to  enable  recipients  to  leave  wel- 
fare  for  work;   reward   States  for 
placing  people  in  jobs;  restore  the 
guarantee   of  health   coverage   for 
poor    families;    require    States    to 
maintain    their   stake    in   moving 
people  from  welfare  to  work;  and 
protect  States  and  families  in  the 
event   of  economic   downturn   and 
population  growth.  In  addition,  the 
Congress  should  abandon  efforts  in- 
cluded in  the  budget  reconciliation 
bill  that  would  gut  the  Earned  In- 
come Tax  Credit,  a  powerful  work 
incentive  that  is  enabling  hundreds 
of  thousands  of  families  to  choose 
work  over  welfare. 
—Deep  Budget  Cuts  and   Damaging 
Structural  Changes:  H.R.  4  was  de- 
signed to  meet  an  arbitrary  budget 
target  rather  than  to  achieve  seri- 
ous reform.  The  legislation  makes 
damaging  structural   changes  and 
deep  budget  cuts  that  would  fall 
hardest  on  children  and  undermine 
States'  ability  to  move  people  from 
welfare  to  work.  We  should  work 
together  to  balance  the  budget  and 
reform  welfare,   but  the  Congress 
should  not  use  the  words  "welfare 
reform"  as  a  cover  to  violate  the 
Nation's  values.  Making  $60  billion 
in  budget  cuts  and  massive  struc- 
tural changes  in  a  variety  of  pro- 
grams,  including  foster   care  and 
adoption  assistance,  help  for  dis- 
abled  children,   legal   immigrants, 
food  stamps,  and  school  limch  is 
not  welfare  reform.  The  final  wel- 
fare reform  legislation  should  re- 
duce the  magnitude  of  these  budget 
cuts  and  the  sweep  of  structural 
changes  that  have  little  connection 
to  the  central  goal  of  work-based 
reform.  We  must  demand  respon- 
sibility from  young  mothers  and 
young  fathers,   not  penalize   chll- 
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dren  for  their  parents'  mistakes.  I 
am  deeply  committed  to  working 
with  the  Congress  to  reach  biparti- 
san agreement  on  an  acceptable 
welfare  reform  bill  that  addresses 
these  and  other  concerns.  We  owe  it 
to  the  people  who  sent  us  here  not 
to  let  this  opportunity  slip  away  by 
doing  the  wrong  thing  or  failing  to 
act  at  all. 

WiLUAM  J.  Clinton. 
The  White  House,  January  9, 1996. 
The  SPEAKER  pro  tempore.  The  ob- 
jections of  the  President  will  be  spread 
at  large  upon  the  Journal,  and  the  mes- 
sage and  bill  will  be  printed  as  a  House 
document. 

Mr.  BUNNING  of  Kentucky.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  message  together  with  the  accom- 
panying bill  be  referred  to  the  Commit- 
tee on  Ways  and  Means. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to  the  request  of  the  gen- 
tleman from  Kentucksr? 
There  was  no  objection. 


REPORT  ON  NATIONAL  EMER- 
GENCY WITH  RESPECT  TO 
LIBYA— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  104-165) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Conmiittee 
on  International  Relations  and  ordered 
to  be  printed: 

To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
the  developments  since  my  last  report 
of  July  12,  1995,  concerning  the  na- 
tional emergency  with  respect  to  Libya 
that  was  declared  in  Executive  Order 
No.  12543  of  January  7,  1986.  This  report 
is  submitted  pursuant  to  section  401(c) 
of  the  National  Emergencies  Act,  SO 
U.S.C.  1641(c);  section  204(c)  of  the 
International  Emergency  Economic 
Powers  Act  (lEEPA),  50  U.S.C.  1703(c); 
and  section  505(c)  of  the  International 
Security  and  Development  Cooperation 
Act  of  1985,  22  U.S.C.  2349aa-9(C). 

1.  On  January  3,  1996,  I  renewed  for 
another  year  the  national  emergency 
with  respect  to  Libya  pursuant  to 
lEEPA.  This  renewal  extended  the  cur- 
rent comprehensive  financial  and  trade 
embargo  against  Libya  in  effect  since 
1986.  Under  these  sanctions,  aU  trade 
with  Libya  is  prohibited,  and  all  assets 
owned  or  controlled  by  the  Libyan  gov- 
ernment in  the  United  States  or  in  the 
possession  or  control  of  U.S.  persons 
are  blocked. 

2.  There  has  been  one  amendment  to 
the  Libyan  Sanctions  Regiilatlons.  31 
C.F.R.  Part  550  (the  "Regulations"), 
administered  by  the  OfQce  of  Foreign 
Assets  Control  (FAC)  of  the  Depart- 
ment of  the  Treasury,  since  my  last  re- 
port on  July  12.  1995.  The  amendment 
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(60  Fed.  Regr.  37940-37941 ,  July  25,  1995) 
added  three  hotels  in  Nalta  to  appen- 
dix A.  Organizations  De  ;ermined  to  Be 
Within  the  Term  "Qovemment  of 
Libya"  (Specifically  Designated  Na- 
tionals (SDNs)  of  Libya).  A  copy  of  the 
amendment  is  attached] to  this  report. 
Pvirsuant  to  section  5B0.304(a)  of  the 
RegTilations,  FAC  has  determined  that 
these  entities  designated  as  SDNs  are 
owned  or  controlled  bst,  or  acting  or 
purporting  to  act  directly  or  indirectly 
on  behalf  of,  the  Govemiment  of  Libya, 
or  are  agencies,  instrumentalities,  or 
entities  of  that  govemrftent.  By  virtue 
of  this  determination,  ail  property  and 
interests  in  property  on  these  entities 
that  are  in  the  United  ^tates  or  in  the 
possession  or  control  alf  U.S.  persons 
are  blocked.  Further.  L'JS.  persons  are 
prohibited  from  enga.gjing  in  trans- 
actions with  these  entities  unless  the 
transactions  are  licensetl  by  FAC.  The 
desigrnatlons  were  made  in  consultation 
with  the  Department  of  $tate. 

3.  During  the  current  3-month  period, 
FAC  made  numerous  decisions  with  re- 
spect to  applications  fori  licenses  to  en- 
gage in  transactions  under  the  Regula- 
tions, issuing  54  licensing  determina- 
tions— both  approvals  aqd  denials.  Con- 
sistent with  FAC's  ongoing  scrutiny  of 
banking  transactions,  the  largest  cat- 
egory of  license  approvals  (20)  con- 
cerned requests  by  Libyan  and  non-Lib- 
yan persons  or  entitifs  to  unblock 
traiisfers  interdicted  because  of  an  ap- 
parent Government  of  Libya  interest. 
A  license  was  also  issued  to  a  local  tak- 
ing authority  to  foreclose  on  a  prop- 
erty owned  by  the  CJovemment  of 
Libya  for  failure  to  pay  property  tax 
arreajages.  , 

4.  During  the  current  9-month  period, 
FAC  continued  to  emphasize  to  the 
international  banking  community  in 
the  United  States  the  imi>ortance  of 
identifsrtng  and  blocking  payments 
made  on  or  behalf  of  Libya.  The  Office 
worked  closely  with  th«  banks  to  im- 
plement new  interdiction  software  sys- 
tems to  identify  such  pp-yments.  As  a 
result,  during  the  rei^rting  period, 
more  than  107  transactions  potentially 
involving  Libya,  totali^  more  than 
$26.0  million,  were  interdicted.  As  of 
December  4,  23  of  theae  transactions 
had  been  authorized  for  release,  leaving 
a  net  amount  of  more  than  S24.6  mil- 
lion blocked. 

Since  my  last  report.  FAC  collected 
27  civil  monetary  penUties  totaling 
more  than  S119.500.  for  violations  of  the 
U.S.  sanctions  against  Liibya.  Fourteen 
of  the  violations  involved  the  failure  of 
banks  or  credit  anions  to  block  funds 
transfers  to  Libyan-owned  or  -con- 
trolled banks.  Two  other  penalties 
were  received  ftom  corporations  for  ex- 
port violations  or  violaitive  payments 
to  Libya  for  unlicensed  trademark 
transactions.  Eleven  additional  pen- 
alties were  paid  by  U.S.  citizens  engag- 
ing in  Libyan  oilfieldirelated  trans- 
actions while  another  40  cases  involv- 


ing  similar   violations    are   in   active 
penalty  processing. 

In  November  1995,  guilty  verdicts 
were  returned  in  two  cases  involving  il- 
legal exportation  of  U.S.  goods  to 
Libya.  A  jury  in  Denver.  Colorado, 
found  a  Denver  businessman  guilty  of 
violating  the  Regulations  and  lEEPA 
when  he  exported  50  trailers  from  the 
United  States  to  Libya  in  1991.  A  Hous- 
ton, Texas,  jury  found  three  individ- 
uals and  two  companies  guilty  on 
charges  of  conspiracy  and  violating  the 
Regulations  and  lEEPA  for  trans- 
actions relating  to  the  1992  shipment  of 
oilfield  equipment  from  the  United 
States  to  Libya.  Also  in  November,  a 
Portland,  Oregon,  lumber  company  en- 
tered a  two-count  felony  information 
plea  agreement  for  two  separate  ship- 
ments of  U.S. -origin  lumber  to  Libya 
during  1993.  These  three  actions  were 
the  result  of  lengthy  criminal  inves- 
tigations begun  in  prior  reporting  peri- 
ods. Several  other  investigations  from 
prior  reporting  periods  are  continuing 
and  new  reports  of  violations  are  being 
pursued. 

5.  The  expenses  incvirred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  July  6,  1995,  through  January  5, 
1996,  that  are  directly  attributable  to 
the  exercise  of  powers  and  authorities 
conferred  by  the  declaration  of  the  Lib- 
yan national  emergency  are  estimated 
at  approximately  $990,000.  Personnel 
costs  were  largely  centered  in  the  De- 
partment of  the  Treasury  (particularly 
in  the  Office  of  Foreign  Assets  Control, 
the  Office  of  the  General  Counsel,  and 
the  U.S.  Customs  Service),  the  Depart- 
ment of  State,  and  the  Department  of 
Commerce. 

6.  The  policies  and  actions  of  the 
Government  of  Libya  continue  to  pose 
an  unusual  and  extraordinary  threat  to 
the  national  security  and  foreign  pol- 
icy of  the  United  States.  In  adopting 
UNSCR  883  in  November  1993,  the  Secu- 
rity Council  determined  that  the  con- 
tinued failure  of  the  Government  of 
Libya  to  demonstrate  by  concrete  ac- 
tions its  renunciation  of  terrorism,  and 
in  particular  its  continued  failure  to 
respond  fully  and  effectively  to  the  re- 
quests and  decisions  of  the  Security 
Council  in  Resolutions  731  and  748,  con- 
cerning the  bombing  of  the  Pan  Am  103 
and  UTA  772  flights,  constituted  a 
threat  to  international  peace  and  secu- 
rity. The  United  States  will  continue 
to  coordinate  its  comprehensive  sanc- 
tions enforcement  efforts  with  those  of 
other  U.N.  member  states.  We  remain 
determined  to  ensure  that  the  per- 
petrators of  the  terrorist  acts  against 
Pan  Am  103  and  UTA  772  are  brought  to 
justice.  The  families  of  the  victims  in 
the  murderous  Lockerbie  bombing  and 
other  acts  of  Libyan  terrorism  deserve 
nothing  less.  I  shall  continue  to  exer- 
cise the  powers  at  my  disposal  to  apply 
economic  sanctions  against  Libya  fully 
and  effectively,  so  long  as  those  meas- 
ures are  appropriate,  and  will  continue 


to  report  periodically  to  the  Congress 
on  significant  developments  as  re- 
quired by  law. 

William  J.  Clinton. 
The  White  house,  Janxiary  22, 1996. 


COMMUNICATION  FROM  THE  HON- 
ORABLE MARTIN  R.  HOKE,  MEM- 
BER OF  CONGRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  Martin  R. 
Hoke,  Member  of  Congress: 

CONGRESS  OF  THE  UNITED  STATES, 

Washington,  DC,  January  3, 1996. 
Hon.  Newt  Gingrich. 
Speaker  of  the  House, 
The  Capitol,  Washington,  DC. 

Dear  Mr.  Speaker:  Pursuant  to  Rule  L 
(50)  of  the  Rules  of  the  House  of  Representa- 
tives, this  is  to  formally  notify  you  that 
Thomas  B.  Boutall  of  my  district  office  in 
Fairview  Park,  Ohio,  has  been  served  with  a 
subpoena  that  was  issued  by  the  Cuyahoga 
County  Court  of  Common  Pleas  (Ohio)  in  the 
matter  of  Mr  v.  Hill. 

After  consultation  with  the  Office  of  Gen- 
eral Counsel,  it  has  been  determined  that 
compliance  with  the  subpoena  is  consistent 
with  the  precedents  and  privileges  of  the 
U.S.  House  of  Representatives. 
Very  truly  yours, 

Martdj  r.  Hoke. 
Member  of  Congress. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Sjjeaker's  announced  policy  of  May 
12,  1995.  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 


EFFECT  OF  DEFAULTING  ON  THE 
NATIONAL  DEBT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Bentsen]  is 
recognized  for  5  minutes. 

Mr.  BENTSEN.  Mr.  Speaker.  I  am  a 
new  Member  in  this  body  and  I  am  not 
one  who  comes  down  to  the  well  to 
speak  often,  but  having  read  through 
the  papers  this  weekend  and  particu- 
larly today,  I  have  become  quite 
alarmed  as  a  new  Member  of  this  104th 
Congress  to  see  that  once  again  the 
majority  leader  and  the  majority  party 
are  advocating  that  we  should  default 
on  our  national  debt.  That  is  some- 
thing that  the  United  States,  unlike 
many  countries,  has  never  done 

Mr.  Speaker,  it  is  something,  if  we 
were  to  default  on  the  Treasury  debt, 
that  would  preclude  us  &>om  making 
payments  to  Social  Security  recipi- 
ents, would  preclude  us  from  making 
payments  to  veterans  benefits,  but  per- 
haps even  more  alarming  is  it  would 
cause  a  dramatic  rise  in  interest  rates 
across  the  United  States,  affecting 
homeowners,  people  who  are  trsring  to 
buy  their  first  home,  families,  people 
who  are  tr3rlng  to  take  out  loans  to  buy 
a  car,  kids  who  are  trying  to  take  out 
loans  to  go  to  college. 
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Quite  frankly,  it  would  probably 
drive  this  country  into  a  recession, 
hardly  a  wise  economic  policy  of  the 
new  majority. 

But,  Mr.  Speaker,  when  you  combine 
that  with  what  the  majority  is  propos- 
ing at  this  point  in  time  after  we  have 
come  off  of  what  effectively  has  been  a 
3-week  recess  or  adjournment,  it  now 
appears  the  majority  has  decided  that 
we  should  adjourn  until  February  26 
after  we  adjourn  this  Thursday. 

Mr.  Speaker,  I  started  thinking 
about  all  the  legislation  that  has  not 
passed  in  this  104th  Congress.  We  still 
are  in  a  budget  crisis,  we  still  have  not 
passed  a  number  of  our  appropriations 
bills.  But  then  the  list  goes  on.  We 
have  the  bank  modernization,  which  is 
stalled.  We  have  telecommunications 
reform,  which  is  stalled.  We  have 
Superfund,  which  is  stalled.  We  have 
not  even  taken  up  the  water  resources 
bill.  We  have  immigration  reform, 
which  is  stalled.  We  have  housing  re- 
form, which  is  stalled.  There  is  no  talk 
of  health  care  reform.  But  my  constitu- 
ents still  ask  about  it.  We  have  the  safe 
drinking  water  bill,  which  is  stalled. 
We  have  the  clean  water  bill,  which  is 
stalled.  We  have  the  farm  bill,  which 
has  heretofore  disapijeared. 

Now,  Mr.  Speaker,  it  would  appear  in 
this  monumental  Congress,  after  40 
years  of  being  in  the  minority,  that  the 
new  majority,  the  Republican  major- 
ity, would  do  something  about  it. 
While  I  was  not  around  when  Harry 
Truman  was  president  and  talked 
about  the  83d  Congress  back  in  the 
1950's  as  the  do-nothing  Congress,  it 
would  appear  what  we  have  now  is  the 
failed  ]04th.  the  failed  104th.  which  is 
incapable  of  doing  the  Nation's  busi- 
ness. 

Ms.  LOFGREN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BENTSEN.  I  yield  to  the  gentle- 
woman from  California. 

Ms.  LOFGREN.  Mr.  Speaker,  as  the 
gentleman  is  aware,  I  mentioned  ear- 
lier this  afternoon  my  concern  that  the 
Securities  ajid  Exchange  Conmiission 
is  supposed  to  run  out  of  money  com- 
pletely on  Friday.  I  know  the  gen- 
tleman has  a  strong  background  in  fi- 
nancial markets.  I  am  wondering  what 
is  his  point  about  the  debt  ceiling,  de- 
faulting on  the  debt  while  the  Securi- 
ties and  Exchange  Commission  has  to 
shut  down.  Would  that  be  helpful  to 
America's  nuirkets  and  the  economy  of 
not  only  America,  but  the  world? 

Mr.  BENTSEN.  Reclaiming  my  time, 
I  thank  the  gentlewoman  from  Califor- 
nia for  commenting.  The  fact  that 
under  our  system  of  fijiance  the  compa- 
nies would  not  be  able  to  go  public  and 
raise  capital  so  they  could  create  new 
jobs  is  ridiculous.  We  have  an  economic 
rebound  going  on,  we  have  GDP  grow- 
ing at  a  rate  of  about  2  to  3  percent 
right  now.  What  we  want  are  compa- 
nies raisiXLg  capital,  investing  in  their 
infrastructure  and  their  human  capital 
potential  to  create  more  jobs. 


Yet  this  Congress,  under  the  Repub- 
lican majority,  believes  we  ought  to 
shut  down  the  Securities  and  Exchange 
Commission,  we  ought  to  shut  down 
contracts  for  large  companies  like 
Rockwell  and  others  that  are  working 
on  the  space  shuttle  and  the  space  sta- 
tion so  people  vrill  get  laid  off;  we 
ought  to  default  on  the  national  debt 
so  interest  rates  go  up,  companies  lay 
people  off. 

That  is  not  an  economic  strategy, 
that  is  an  economic  disaster. 

Ms.  LOFGREN.  Mr.  Speaker,  for  a 
further  question,  I  know  that  I  was  in 
local  government  for  many  years,  a 
year  ago  I  was  sitting  in  a  local  gov- 
ernment office,  and  I  had  the  oppor- 
tunity to  speak  to  some  of  my  former 
colleagues  over  this  3-week  break  pe- 
riod. They  are  having  a  very  tough 
time  putting  their  budget  together,  be- 
cause they  do  not  know  what  the  Fed- 
eral Government  is  going  to  do.  So  I 
know  that  had  I  been  back  where  I  was 
year  ago,  no  way  would  they  walk 
away  and  adjourn  for  a  month's  paid 
vacation  without  this  job  done. 

But  I  am  aware  a  year  ago  you  were 
in  the  private  sector  in  the  business 
world.  I  am  wondering,  in  the  private 
sector  ennplo3mient,  would  a  man  in 
your  position  have  taken  a  month's 
paid  vacation  with  this  amount  of 
work  done? 

Mr.  BENTSEN.  Absolutely  not.  This 
is  no  way  to  run  a  country.  This  is  cer- 
tainly a  revolution,  but  it  is  the  wrong 
kind  of  revolution. 
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less  than  civil  way  and  by  failing  to 
govern. 


THE  BUDGET  AND  THE  ROLE  OF 
GOVERNMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  North  Carolina  [Mrs. 
Clayton]  is  recognized  for  5  minutes. 

Mrs.  CLAYTON.  Mr.  Speaker,  it 
greatly  concerns  me,  and  I  believe  it 
concerns  most  Americans,  that  we  may 
face  the  prospect  of  not  having  a  budg- 
et this  year.  As  we  consider  the  proper 
role  of  Government,  let  us  not  forget 
the  natural  dangers  we  face. 

Over  the  past  days  and  weeks,  many 
of  the  Northeast  have  been  held  in  the 
grip  of  inclement  weather. 

First,  it  was  record-level  snow  that 
shut  down  the  Government,  without 
one  Member  of  Congress  being  here. 
More  recently,  it  was  uncontrollable 
flooding  that  left  many  unable  to  func- 
tion and  caused  one  of  our  largest 
States,  Pennsylvania,  to  make  a  public 
appeal  for  Federal  intervention. 

If  nothing  else  proves  that  we  need  a 
Federal  Government  that  works  and 
works  for  all  of  us— it  is  nature's  wrath 
that  makes  the  point.  I  hope  the  pun- 
dits are  wrong— I  hope  we  will  pass  a 
budget  that  is  not  only  cost  efficient, 
but  civil. 

We  have  terrestrial  problems  that  we 
cfLnnot  handle.  We  do  not  need  to  cre- 
ate more  problems  by  functioning  in  a 


D  1430 
STATE  OF  THE  UNION 

The  SPEAKER  pro  tempore  (Mr. 
Everett).  Under  the  Speaker's  an- 
nounced policy  of  May  12,  1995,  the  gen- 
tleman from  New  York  [Mr.  Owens]  in 
recognized  for  60  minutes  as  the  des- 
ignee of  the  minority  leader. 

Mr.  OWENS.  Mr.  Speaker,  we  are 
about  to  begin  the  business  of  the  104th 
Congress  again,  the  second  year  of  this 
session.  Tomorrow  we  will  hear  the 
State  of  the  Union  Address  from  the 
President.  I  look  forward  to  that  State 
of  the  Union  Address. 

The  State  of  the  Union  Address.  I 
think,  will  point  us  the  way  for  the  im- 
mediate future.  The  State  of  the  Union 
also  might  certainly  size  up  where  we 
are  at  this  point.  There  are  a  lot  of 
good  things  that  can  be  cited  in  that 
State  of  the  Union  Address.  A  lot  of 
great  things  have  been  accomplished 
by  this  President.  The  Union  is  in  a 
much  better  state  in  many  wajrs  and 
the  world  is  in  a  much  better  state  in 
many  ways  than  it  was  before  he  be- 
came President. 

I  take  this  opportunity  to  celebrate 
the  liberation  of  Haiti.  Haiti  has  a  situ- 
ation now  which  has  moved  like  clock- 
work toward  a  permanent  democracy. 
Everything  that  was  promised  by  Gen- 
eral Bertrand  Aristide  and  his  leader- 
ship has  been  allowed  to  unfold.  Elec- 
tions have  been  held. 

President  Aristide  will  be  resigning, 
stepping  down  next  month.  President 
Aristide  will  be  replaced  by  a  president 
who  has  been  elected  by  the  people  of 
Haiti.  The  entire  hemisphere  benefits 
from  this  stabilization  of  Haiti  because 
it  sent  a  messa^  to  all  the  other 
criminals  who  wanted  to  take  over.  All 
the  criminal  military  regimes  that 
might  have  wanted  to  raise  their  ugly 
heads  and  try  to  take  over  their  gov- 
ernments from  duly  elected  representa- 
tives have  certainly  not  done  so.  We 
have  a  more  stable  hemisphere.  We  can 
look  forward  to  have  democracy  ex- 
panding in  this  hemisphere  as  a  result 
of  the  courageous  actions  taken  by  this 
administration  in  Haiti. 

Also,  I  want  to  pause  at  thlF  point  to 
congratulate  General  Bertrand  Aristide 
on  his  wedding.  He  has  recently  gotten 
married.  I  think  it  was  yesterday.  I 
take  time  to  do  that  because  on  this 
floor  on  many  occasions  I  have  cited 
the  wonders  of  the  intellect  and  the 
temperament  of  General  Bertrand 
Aristide.  and  in  many  cases  it  may  ap- 
pear that  he  may  be  some  kind  of  little 
god.  I  have  cited  the  fact  that  the  man 
speaks  eight  languages.  I  have  cited  his 
long  campaign  against  the  oppression 
in  Haiti,  how  he  was  nearly  killed 
three  times,  guns  were  pointed  at  his 
head  on  three  different  occasions. 
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wondrots   thlngrs  that 
and  wondrous 


I  have  cited 
have  happened  to  him 
things  that  he  has  rr^de  happen.  I 
think  his  marriage  broight  out  some 
facts  that  shows  that  le  is  after  all 
quite  human.  The  announcement  of  the 


marriage  said  he  was  40 
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years  old.  For 


the  first  time  I  reali4ed  that  he  is 
much  younger  than  I  an^,  this  man  that 
has  accomplished  so  much  for  his  coun- 
try and  set  such  a  shinijig  example  for 
democratic  leadership  in  this  hemi- 
sphere. I 

So  we  want  to  congtatulate  Presi- 
dent Aristide  and  congraitulate  the  peo- 
ple who  belong  to  his  Lfvalas  Party  in 
Haiti.  We  hope  that  |they  will  not 
flinch,  that  they  will,  regardless  of  the 
circumstances,  go  forwtrd  and  insist 
that  democracy,  the  principles  of  de- 
mocracy on  which  this  liberation  was 
based,  will  be  carried  fdrward  by  that 
government.  1 

I  also  think  it  is  tin^e  to  celebrate 
the  world  being  better  I  off  because  of 
this  courageous  Presidept's  leadership 
in  Yugoslavia.  In  Bosnia  things  are  al- 
most going  like  clock1?ork.  We  cer- 
tainly are  happy  to  see  that  deadlines 
that  were  set  are  being  met.  The  Army 
of  the  United  States,  the  military  of 
the  United  States  is  thare  to  assist  in 
making  peace  happen.  T^ere  is  a  clear 
framework  for  peace,  an(l  that  peace  is 
going  forward. 

I  am  proud  of  the  fact  Ithat  our  Army 
could  have  no  more  noble  mission  in 
Yugoslavia.  They  will  |>€  feeding  the 
hungry.  They  will  be  aiding  the  sick. 
They  will  be  clothing  tHe  naked.  They 
will  be  helping  to  provide  shelter  for 
the  homeless.  I  can  thitik  of  no  more 
noble  mission  for  an  artny  than  that, 
no  more  noble  mission  f^r  a  nation.  So 
they  represent  a  great  d^al  of  what  this 
Nation  is  all  about,  and  we  salute  them 
for  that.  The  state  of  the  world  is  bet- 
ter, and  we  are  proud  of  the  fact  that 
we  had  the  leadership  if  a  President 
who  made  that  happen.    I 

Nineteen  ninety-six  will  be  a  tumul- 
tuous year.  There  is  n^  way  we  can 
avoid  that.  We  hope  that  the  Govern- 
ment would  get  back  on  track,  that  the 
legislative  process  will  b^  allowed  to  go 
forward  as  it  has  for  all  the  years  that 
this  Nation  has  existed,  that  there 
would  be  an  end  to  the  «,buse  of  power 
by  the  leadership  of  the  Eepublicans  in 
the  Congress,  that  that  abuse  of  power 
we  thought  had  sort  of  p«yed  itself  out 
and  that  the  common  sense  of  the 
American  people  had  itndicated  that 
they  were  not  impressed  and  indeed 
they  were  quite  upset  by  this  continual 
abuse  of  power  that  is  reflected  in  the 
shutdowns  of  the  Government  to  ob- 
tain legislative  goals,  legislative  ends. 

The  shutdown  was  a^  attempt  to 
blackmail  the  executive^  branch.  That 
blackmail  did  not  work.  The  American 
people  with  all  of  their  common  sense 
could  clearly  see  that  t^e  blackmail 
was  coming  from  one  side  and  at- 
tempted   to    distort    tl^    democratic 


process.  I  think  that  the  polls  clearly 
show  that  the  common  sense  of  the 
American  people  has  prevailed  and  that 
they  cleairly  see  what  is  happening.  So 
I  am  shocked  to  hear  that  perhaps 
there  may  be  a  shutdown. 

The  shutdown  this  time  may  go  even 
further  than  the  previous  shutdown. 
There  may  be  another  shutdown.  This 
time  it  may  lead  to  a  default,  the  Gov- 
ernment of  the  United  States  default- 
ing on  its  debts,  on  its  obligations.  A 
shutdown  is  abuse  of  power,  and  a  large 
number  of  people  have  been  hurt  by 
that  abuse  of  power.  A  large  number  of 
human  beings  out  there  who  did  not  de- 
serve to  be  hurt  had  to  go  through  a 
whole  holiday  season  with  no  checks  or 
only  one  check,  weekly  pay,  all  kinds 
of  things  which  mean  a  great  deal  to 
people  who  are  on  an  income  based  on 
weekly  wages  or  monthly  wages. 

They  could  not  afford,  they  could  not 
reach  into  a  big  bank  account.  They 
could  not  live  off  their  investments. 
There  are  a  whole  lot  of  people  in  the 
Republican  Party  who  do  not  under- 
stand this.  But  they  created  a  whole 
lot  of  misery.  People  suffered.  It  is  all 
right  to  suffer  for  a  good  purpose,  but 
it  was  totally  unnecessary. 

In  addition  to  this  abuse  of  power 
causing  such  suffering,  we  are  now 
going  to  cause  a  hemorrhagring  of  our 
economic  system  here  in  this  country. 
A  default  will  certainly  have  terrible 
consequences.  A  default  is  economic 
suicide.  I  hope  that  the  leaders  of  the 
Republican  Party  who  are  now  waving 
the  threat  of  default  in  order  to  get 
more  concessions  will  reconsider  and 
let  the  debate  go  forward. 

The  Speaker  has  clearly  stated  that 
the  objective  of  the  Republicans  in  this 
House  is  to  remake  America.  They 
want  to  try  to  remake  America  in  2 
years.  That  is  their  goal.  I  think  it  is 
unfortunate  that  remaking  America  is 
a  goal  to  begin  with.  I  think  it  is  more 
unfortunate  that  they  are  going  to  try 
to  remake  America  in  2  years. 

I  do  not  think  America  needs  to  be 
remade.  I  think  we  have  institutions, 
we  have  agencies,  we  have  programs, 
we  have  a  large  number  of  things  that 
could  be  improved.  There  ought  to  be  a 
process  of  refining.  There  ought  to  be  a 
process  of  adjusting.  There  ought  to  be 
a  process  of  trimming,  streamlining. 
There  are  a  number  of  things  that  can 
go  forward  without  having  the  kind  of 
revolutionary  proposal  that  is  em- 
bodied in  a  call  to  remake  America. 
But  if  that  is  the  way  it  is,  the  Speaker 
has  the  power  and  the  leadership  of  the 
House  has  the  power  to  set  the  param- 
eters and  determine  the  environment 
that  we  have  to  exist  in.  and  that  is  the 
way  it  is. 

Let  us  go  forward  in  1996  and  deal 
with  the  drive  to  remake  America.  Let 
us  look  at  the  vision  of  America  pro- 
jected by  the  Republicans  who  control 
the  House  of  Representatives  and  the 
Senate.  Let  us  look  at  the  vision  of 


America  projected  by  the  President.  I 
think  the  President  will  project  some 
of  his  vision  of  America  in  his  State  of 
the  Union  Address  tomorrow.  I  think 
the  President  in  his  behavior,  the  way 
the  President  has  handled  the  budget 
certainly  is  a  projection  of  part  of  his 
vision  of  America.  The  President  has 
stood  fast  and  insisted  that  in  this  re- 
making of  America  we  shall  not  dump 
overboard  the  poorest  Americans,  we 
shall  not  dump  overboard  the  powerless 
Americans.  We  shall  not  dump  over- 
board the  helpless  Americans  like  chil- 
dren. 

I  think  we  heard  earlier,  less  than  an 
hour  ago,  a  message  of  the  President 
vetoing  the  Personal  Responsibility 
Act.  The  Personal  Responsibility  Act  is 
one  of  the  most  misnamed  acts  we 
might  consider  in  a  long  time. 

The  President  vetoed  it  and  said:  I 
want  welfare  reform;  I  started  it.  The 
President  started  the  movement  for 
welfare  reform.  I  may  not  agree  with 
all  of  his  proposals.  I  certainly  do  not 
agree  with  the  proposals  made  by  the 
Republican  majority  in  this  House,  but 
welfare  reform  is  needed;  reform,  re- 
finement, adjustment,  streamlining, 
elimination  of  ridiculous  parts  of  the 
program,  making  it  work  more  effec- 
tive administratively. 

There  are  a  lot  things  we  need  in  wel- 
faire  reform  that  a^e  going  to  go  for- 
ward, and  the  President  is  committed 
to  that  and  it  will  happen.  But  I  thank 
the  President  for  vetoing  the  bill  that 
was  sent  to  him  because  it  is  not  wel- 
fare reform.  It  is  a  destruction  of  a  pro- 
grram  to  help  the  poorest  people  in  our 
Nation. 

Why  have  we  used  a  hammer  to  bang 
on  the  program  that  provides  aid  to 
families  with  dependent  children?  The 
welfare  reform  program  that  was  sent 
to  the  President  by  the  Republicans 
was  a  program  that  was  most  cruel  to 
children.  It  was  a  program  which 
sought  to  end  and  still  seeks  to  end  the 
entitlement  for  children,  the  entitle- 
ment that  is  built  into  a  part  of  the  So- 
cial Security  law. 

There  is  a  lot  of  concern  about,  are 
we  going  to  tamper  with  Social  Secu- 
rity, is  Congress  going  to  tamper  with 
Social  Security?  Are  the  Republicans 
going  to  tamper  with  Social  Security? 
Is  Social  Security  safe?  The  answer  is 
no,  because  most  people  do  not  know 
it.  but  aid  to  families  with  dependent 
children  is  part  of  the  Social  Security 
Act.  Medicare  is  part  of  the  Social  Se- 
curity Act.  Medicaid  is  part  of  the  So- 
cial Security  Act.  They  are  all  part  of 
Social  Security.  The  part  of  Social  Se- 
curity which  helps  the  people  on  the 
bottom,  those  who  are  deemed  to  be 
the  least  powerful,  who  are  not  voting, 
who  do  not  vote,  certainly,  for  Repub- 
licans when  they  do  vote,  that  is  the 
part  that  we  have  bludgeoned  already 
with  a  hammer. 

Aid  to  families  with  dependent  chil- 
dren.   $16   billion    is    the    amount    of 
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money  estimated  for  this  program,  aid 
to  families  with  dependent  children. 
That  is  less  than  we  give  to  the  farm- 
ers. The  subsidies  that  go  to  farmers  in 
various  ways,  cash  subsidies,  home 
mortgages  and  all  kinds  of  various  pro- 
grams that  go  to  farmers,  those  sub- 
sidies total  far  more  than  the  aid  to 
faunilies  with  dependent  children.  The 
farmers  do  not  have  to  pass  a  means 
test.  People  who  get  welfare,  aid  to 
families  with  dependent  children,  they 
must  prove  first  that  they  need  it. 
They  must  prove  first  that  they  are 
poor.  So  why  are  we  bludgeoning  them 
with  a  heavy  hammer,  when  we  refuse 
to  touch  these  subsidies  that  farmers 
get  who  do  not  pass  a  means  test?  We 
tried  to  pass  a  bill  on  the  floor  of  this 
House.  I  joined  with  the  gentleman 
from  New  York  [Mr.  Schumer],  on  two 
occasions,  a  simple  bill  which  said 
farmers  who  have  income  from  what- 
ever source  of  $100,000  or  more  per  year 
should  not  qualify  for  the  cash  subsidy 
program.  I  think  we  got  about  60  votes 
the  first  year  we  tried  to  pass  that  and 
about  57  or  58  the  second  time  we  tried 
to  pass  that.  So  the  overwhelming  sen- 
timent. Democrats  and  Republicans, 
was  do  not  touch  the  cash  subsidies  for 
the  farmers  whether  they  are  in  need  of 
it  or  not.  But  let  us  go  after  the  people 
on  welfare.  It  is  not  because  they  are 
getting  more  than  anybody  else.  It  is 
not  because  they  are  xinworthy  really. 
It  is  because  they  have  no  power.  It  is 
because  they  do  not  vote  for  Repub- 
licans. It  is  because  in  too  many  cases 
they  do  not  vote  for  anybody,  and  that 
is  a  message  I  hope  that  the  people  who 
are,  the  parents  of  those  poor  children 
who  get  the  aid  will  understand. 

In  America,  in  the  final  analysis,  you 
have  a  weapon.  In  the  final  analysis, 
the  fact  that  you  do  not  vote  is  the 
critical  action  that  you  take.  By  not 
acting,  you  act.  So  every  person  out 
there  who  is  an  adult  responsible  for 
receiving  the  benefits  for  children  who 
are  in  the  aid  to  families  with  depend- 
ent children,  you  owe  it  to  the  chil- 
dren, you  are  neglecting  the  children 
when  you  do  not  vote.  You  are  neglect- 
ing the  children  when  you  do  not  par- 
ticipate in  the  political  process.  If  you 
start  voting  and  you  vote  blindly  for 
anybody  who  gives  you  some  kind  of 
divergent  argument,  you  are  also  ne- 
glectful of  the  children.  Vote  for  the 
people  who  say  that  they  are  interested 
in  children  and  back  that  up  with  their 
votes  on  programs  like  aid  to  families 
with  dependent  children. 

I  hope  that  as  we  go  forward  for  the 
rest  of  1996,  there  will  be  an  election, 
you  are  aware  of  it,  in  November  1996. 
Before  we  get  to  November,  of  course, 
there  are  many  other  elections  that  are 
taking  place.  In  Iowa,  in  New  Hamp- 
shire, et  cetera,  this  is  an  election 
year.  So  I  hope  that  in  this  election 
year,  we  can  continue  to  discuss  the 
budget.  I  would  like  to  see  a  budget 
agreement  reached.  I  think  the  Presi- 
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dent  has  gone  as  far  as  he  can  go,  how- 
ever, I  would  not  cry,  if  we  do  not 
reach  one,  if  it  is  going  to  have  to  be 
reached  at  the  expense  of  the  people  on 
the  bottom  and  the  President  is  going 
to  have  to  give  even  more.  I  think  the 
President  has  come  a  long  way,  and  I 
am  not  happy  and  a  lot  of  Democrats 
are  not  happy  with  the  compromise 
that  he  has  offered,  which  I  think  goes 
too  far.  But  I  admire  him  for  stepping 
out  there  and  trjring  to  meet  the  Re- 
publicans halfway.  I  think  he  has  gone 
more  than  halfway. 

I  hope  that  we  do  work  out  an  agree- 
ment whereby  we  have  a  budget  this 
year.  The  principle  of  a  balanced  budg- 
et, I  do  not  agree  with  that,  but  it 
seems  that  most  other  people  agree 
with  it.  So  we  will  have  a  balanced 
budget. 

I  serve  as  the  chairman  of  the  Con- 
gressional Black  Caucus  alternative 
budget  task  force.  We  put  a  balanced 
budget  on  the  floor  of  this  House.  We 
had  to  do  it.  In  order  to  bring  our  budg- 
et and  be  able  to  discuss  any  of  our 
ideas  and  our  proposals,  we  had  to 
come  forward  with  a  balanced  budget. 
So  we  came  forward  with  a  balanced 
budget.  The  balanced  budget  we  have 
submitted  for  the  Record.  It  is  in  the 

RECORD. 

We  balanced  the  budget  without  cut- 
ting Medicaid.  We  balanced  the  budget 
without  cutting  Medicare.  We  balanced 
the  budget  axid  we  increased  education 
expenditures.  We  increased  expendi- 
tures for  job  training.  What  we  did  was 
we  cut  defense,  and  that  is  a  very  rea- 
sonable proposition  to  cut  defense, 
when  the  United  States  of  America  is 
spending  more  than  all  the  other  indus- 
trialized nations  in  the  world  put  to- 
gether, we  are  spending  more  than  they 
are  put  together  on  defense.  So  it  is 
possible  to  cut  defense.  This  does  not 
in  any  way  hamper  us  in  conducting 
noble  missions  like  the  liberation  of 
Haiti  or  a  mission  to  save  the  people  of 
Bosnia  fi-om  ethnic  genocide. 

There  is  still  plenty  of  room  for  that, 
even  if  you  cut  the  defense  budget.  Sc 
we  cut  the  defense  budget.  But  most  of 
ail  we  raised  the  tax  burden  of  the  cor- 
porations. We  did  two  things.  We  closed 
corporate  loopholes  and  we  insisted 
that  there  be  an  increase  in  the  taxes 
in  certain  places  on  corporations  be- 
cause corporations  have  steadily  paid 
less  and  less  of  the  income  tax  burden 
over  the  last  20  years.  From  1943  to 
1995.  they  have  dropped  from  a  cor- 
porate tax  burden  percentage  of  nearly 
40  percent  to  a  corporate  tax  burden 
now  of  about  11  percent,  while  individ- 
uals have  gone  up  from  their  percent- 
age of  the  tax  burden  being  27  percent 
to  48  or  49  percent  in  1983.  and  now  it  is 
still  as  high  as  44  percent.  So  we  bal- 
anced the  budget  by  implementing 
what  I  call  revenue  justice. 

Let  us  have  the  revenue  flow  from 
the  place  where  the  most  revenue  is 
being  generated.  Corporations  are  mak- 


ing enormous  profits.  That  sector  of 
the  economy  is  booming.  Individuals 
and  families  are  suffering.  Their  in- 
comes have  stagnated.  They  are  not 
making  as  much  in  terms  of  real  terms 
when  you  look  at  inflation  as  they 
were  making  10  years  ago.  Minimum 
wages  are  far  too  low,  way  behind  in- 
flation. With  all  those  factors  under 
consideration,  we  hear  tax  cut.  For 
families  and  individuals  starting  with 
the  families  and  Individuals  at  the  bot- 
tom of  the  scale,  in  our  Congressional 
Black  Caucus  budget  we  started  at  the 
bottom  of  the  scale  with  families  and 
individuals  who  are  working  families. 
We  started  by  giving  them  some  tax  re- 
lief. 

What  is  being  proposed  now  by  the 
Republicans  is  just  the  opposite.  They 
are  proposing  to  change  the  earned  in- 
come tax  credit  which  the  Congres- 
sional Black  Caucus  fought  very  hard 
to  expand  2  years  ago.  They  want  to 
change  the  earned  income  tax  credit 
which  means  they  are  increasing  the 
taxes  on  the  poorest  people.  At  the 
same  time  they  want  to  give  huge  tax 
cuts  for  the  richest  people.  They  have 
their  opinion.  The  Republicans  in  the 
House  and  Senate,  they  have  a  posi- 
tion. It  is  a  clear  position.  I  want  to 
congratulate  them  for  clearly  enun- 
ciating and  setting  forth  exactly  what 
their  vision  of  America  is.  They  think 
America  should  provide  more  and  more 
for  the  rich  who  have  gotten  more  and 
more  out  of  our  economy  over  the  past 
20  years.  They  want  to  give  them  even 
more.  They  are  clearly  willing  to  state 
that.  They  are  not  hedging.  They  are 
not  fudging.  So  there  is  a  clear  choice 
being  presented  to  the  American  peo- 
ple. 

I  hope  that  we  will  keep  our  eyes  on 
this  process  and  keep  the  debate  going. 
If  they  insist,  if  they  want  the  tax  cut 
at  the  same  level  that  they  have  it.  let 
us  keep  focused  on  that.  Let  us  not 
back  away  from  the  argument  about 
the  level  of  taxes.  Let  us  talk  about 
the  flat  tax.  Let  us  talk  about  the  pos- 
sibility of  a  national  sales  tax,  value 
added  tax.  Let  us  talk  about  changing 
tax  rates.  Let  us  take  a  hard  look  at 
the  tax  policies  across  the  board,  be- 
cause what  has  often  happened  in  the 
13  years  that  I  have  been  here,  I  am  in 
my  14th  year,  is  that  the  tax  policies 
and  whatever  dealt  with  taxes  was  dis- 
cussed behind  closed  doors,  was  decided 
behind  closed  doors.  They  had  some 
hearings  and  long  lines  of  people  would 
line  up  to  go,  and  you  could  barely  get 
into  the  Ways  and  Means  meetings. 
And  then  when  they  made  the  final  de- 
cision, of  course,  they  had  closed  meet- 
ings. 

Then  they  would  come  to  the  floor 
and  you  would  have  1  or  2  hours  to  de- 
bate the  most  important  issue  in  the 
country;  that  is,  how  are  we  going  to 
get  the  revenues  to  run  the  fiscal  af- 
fairs of  the  Nation.  The  shortest  period 
of  time  to  debate  the  most  important 
topic. 
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I  understand  that  dkie  of  my  col- 
leagrues  in  the  Demociatic  Party  has 
proposed  that  special  crders  be  taxed, 
that  every  Member  wh^  makes  special 
orders  should  pay  the 
orders,  that  whatever  i|t  costs  to  keep 
the  staff  here  and  the  (guards  and  the 
light  bill,  whatever,  iwe  should  be 
charged  that,  each  Memit>er  should  have 
to  pay  that  out  of  his  bddget. 

My  first  reaction  to  tiat  proposal — it 
came  Crom  a  Democrat  that  I  respect  a 
great  deal,  it  is  not  trivial.  I  under- 
stand her  concern.  My  fjrst  reaction  to 
that  is  that  I  would  gladly,  I  would 
gladly  advocate  that  t^ere  be  no  spe- 
cial orders  of  any  kind  ii  you  will  give 
every  Member  of  Congress  the  right  to 
speak  for  5  minutes  on  atny  issue  that  is 
on  the  floor  that  they  I  want  to  speak 
on.  When  the  importantj  issues  come  to 
this  floor,  if  I  had  the  [right  to  speak 
for  5  minutes,  I  would  surrender  any 
other  compensatory  arrpjigements  like 
1-minutes  and  5  minutes  and  60  min- 
utes, who  needs  it?  The  problem  is  that 
we  are  435  Representatives  of  this  Na- 
tion, people  from  acrojas  the  Nation, 
and  we  seldom  have  a  cihance  to  speak 
on  the  most  important  issues.  The  435 
people  in  this  House  of  Hepresentatives 
spend  less  time  talking  on  this  floor 
than  the  100  Meinbera|  of  the  other 
body.  The  100  Member^  of  the  other 
body  spend  more  time  4ebating  on  the 
floor  than  we  spend  for  |435  Members  in 
the  House  of  Representatives. 

The  time  is  so  tightly  controlled.  We 
have  a  Committee  on  |lules.  And  the 
amount  of  time  spent  ot  the  floor  here 
debating  issues  is  in  direct  proportion 
to  the  importance  of  the  issue  as  per- 
ceived by  the  leadership.  If  the  leader- 
ship perceives  an  issue  %o  be  really  im- 
portant, they  shorten  tlje  time  greatly. 
You  can  check  this  with  the  records. 
This  can  be  verified.  It  ^  not  an  empty 
statement  that  I  am  maiEing. 

On  issues  that  they  4o  not  consider 
very  important,  we  hajve  open  rules, 
unlimited  debate.  Buti  never  has  a 
Ways  and  Means  bill  co|ne  to  the  floor 
in  the  14  years  that  I  liave  been  here 
where  there  was  an  op«n  rule,  an  un- 
limited debate. 

If  I  had  that  privilege  and  that  right 
to  have  at  least  5  minutes  to  speak  on 
a  Ways  and  Means  bill,  at  least  5  min- 
utes to  speak  on  a  defetse  bill,  by  the 
time,  if  you  have  only  1  hour  for  each 
side,  and  there  have  been  some  times 
when  there  is  only  30  minutes  for  each 
side,  but  if  you  have  li  hour  for  each 
side,  by  the  time  you  giet  through  the 
coounittee.  the  committee  of  jurisdic- 
tion and  any  Committer  on  Appropria- 
tions members  who  alsa  relate  to  that 
particular  item,  the  time  is  used  up.  If 
yon  are  not  on  defense,  if  you  are  not 
on  Way^  and  Means,  on  those  impor- 
tant issues  you  cannot  qay,  you  cannot 
even  get  1  minute.  So  those  who  pro- 
pose that  we  eliminate  ^eciaJ.  orders,  I 
am  with  you  if  you  wij  join  me  in  a 
fight  to  guarantee  the  right  of  every 


Member  of  Congress,  which  it  ought  to 
be  taken  for  granted,  we  are  elected  by 
the  people,  we  should  have  5  minutes, 
just  5  minutes  on  any  issue  that  we 
deem  to  be  important.  If  every  one  of 
the  435  Members  want  to  speak  for  5 
minutes.  I  assure  you  if  you  look  at  the 
calendar,  it  will  not  lengthen  the  ses- 
sion of  Congress.  We  have  a  lot  of  down 
time,  a  lot  of  waste  of  time  where  no- 
body is  doing  anything  on  this  floor. 
The  Senate  spends  more  time,  as  I  said 
before,  on  the  floor  than  we  spend  here. 
The  other  body,  in  terms  of  per  Mem- 
ber time  on  the  floor,  is  way  ahead  of 
VIS.  So  I  pause  to  say  that  that  is  very 
important. 

I  would  like  to  have  us  keep  our  eyes 
on  the  budget/fiscal  debate.  Let  los  go 
forward  and  talk  about  taxes  and 
where  they  come  from.  Let  us  talk 
about  revenue.  Let  us  go  forward  and 
talk  about  expenditures.  Let  us  keep 
the  debate  going. 

I  would  like  to  see  a  pledge  to  avoid 
lapsing  into  diversionary  issues.  As  we 
look  forward  toward  November  1996,  let 
us  not  back  away  from  a  discussion  of 
revenue,  taxes,  programs,  budget  cuts, 
balancing  the  budget,  et  cetera.  Let  us 
keep  the  debate  going.  It  is  a  very  com- 
plicated nation  that  we  have.  It  is  a 
complicated  budget.  These  are  com- 
plicated times.  We  should  not  try  to 
oversimplify. 

For  the  first  time  I  think  many 
Americans  are  getting  some  indication 
of  what  it  is  all  about.  For  good  or  ill, 
regardless  of  whether  you  agree  with 
the  position  taken  by  one  party  or  an- 
other or  one  individual  or  another,  the 
debate  is  very  healthy.  Can  we  keep 
this  debate  going?  I  hope  we  will. 

I  hope  that  the  President's  State  of 
the  Union  Address  tomorrow  wiU  be  a 
statement  which  allows  us  to  go  for- 
ward and  consider  his  vision  of  Amer- 
ica and  what  America  would  look  like 
when  he  remakes  America,  if  he  had 
the  opportunity  to  remake  America, 
versus  the  vision  that  is  envisaged  in 
the  Contract  With  America  that  was 
set  forth  by  the  House  Republicans.  Be- 
yond the  Contract  With  America,  the 
House  Republicans  have  done  a  lot  of 
things  that  are  not  in  that  contract. 
The  attack  on  organized  labor,  the  at- 
tack on  workers  safety,  the  refusal  to 
even  deal  with  minimum  wages,  all  of 
that  was  not  stated  in  the  contract, 
but  some  terrible  things  have  hap- 
pened. But  those  are  worthy  items. 

If  you  want  to  debate  the  budget  and 
talk  about  the  fact  that  the  Repub- 
licans, because  they  could  not  get  cer- 
tain things  through  the  authorization 
process,  because  they  are  fnistrated  by 
the  fact  that  the  Senate  will  not  ap- 
prove some  of  the  measures  that  they 
have  passed  because  they  are  not  rea- 
sonable, because  the  Senate  wants  to 
stay  closer  to  the  common  sense  agen- 
da of  the  American  i)eople  so  they  have 
reverted  to  the  appropriations  process. 

They  do  not  like  the  fact  that  we 
have  an  agency  called  OSHA.  which  is 


responsible  for  the  occupational  health 
and  safety  of  workers.  They  want 
OSHA  out  of  business.  They  have  made 
a  compact  with  some  of  the  worst 
kinds  of  business  people  who  want  to 
avoid  having  to  meet  their  responsibil- 
ities to  provide  a  safe  workplace.  Ten 
thousand  workers  died  last  year;  10.000 
workers  died  in  the  workplace.  We  can 
debate  about  other  workers  who  died  as 
a  result  of  conditions  in  the  workplace. 
They  contracted  illnesses  and  then 
they  died  later  or  they  had  an  accident 
and  it  led  to  complications  and  they 
died  later.  But  on  the  job,  on  the  job 
10,000  workers  died. 

This  is  not  a  trivial  matter.  It  is  a 
critical  matter.  Yet  because  they  do 
not  want  to  disturb  the  business  com- 
munity, which  unreasonably  insists 
that  OSHA  is  a  bother,  OSHA,  the  Oc- 
cupational Safety  and  Health  Adminis- 
tration has  enough  employees  to  in- 
spect the  businesses  of  America.  And 
when  you  take  the  nuimber  of  busi- 
nesses of  America  that  are  in  the  cat- 
egory that  need  to  be  inspected  and 
you  divide  that  by  the  number  of  peo- 
ple who  are  employed  by  OSHA  to  do 
the  inspections,  it  will  take  87  years, 
given  the  niunber  of  employees  that 
OSHA  has  before  the  budget  cuts,  it 
would  take  87  years  for  each  one  of  the 
business  sites  in  Americp  that  are  sup- 
posed to  be  inspected  to  be  inspected 
by  that  group  of  inspectors,  87  years. 

They  are  going  to  cut  OSHA  dras- 
tically. So  that  means  that  it  will  take 
100  years  to  get  around  to  inspecting 
each  business.  So  the  argument  that 
the  businesses  are  being  harassed  and 
OSHA  is  a  regulatory  burden  and  that 
an  attempt  to  provide  safe  workplaces 
for  workers  results  in  empowering  or 
hindering  the  economy,  these  argu- 
ments are  ridiculous.  But  they  go  for- 
ward. 

D  1500 

Let  them  keep  proposing  that  and 
sajring  that  we  need  to  save  money  at 
the  cost  of  risking  more  lives  of  work- 
ers. Let  them  say  that  between  now 
and  November.  Let  us  keep  that  going. 
Let  us  debate  it.  You  decide.  Let  the 
American  people  decide. 

Let  them  continue  to  tell  us  that 
school  lunch  programs  are  not  being 
cut;  it  is  the  rate  of  growth  that  is 
being  decreased.  Let  them  keep  telling 
us  that,  and  we  will  tell  you  that  if  you 
are  cutting,  putting  money  to  cut  the 
rate  of  growth  of  the  program  in  dollar 
terms,  you  are  not  looking  at  the  rate 
of  growth  in  terms  of  youngsters,  the 
number  of  children  who  are  enrolled  in 
school. 

They  ignore  the  fact  that  the  nimiber 
of  children  enrolled  in  school  is  in- 
creasing. You  cannot  cut  the  rate  of 
growth  of  the  program  without  reduc- 
ing what  is  available  for  the  children 
who  are  there  unless  you  take  into  con- 
sideration the  fact  the  niimber  of  chil- 
dren is  increasing. 
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They  tell  us  immigrant  children 
should  not  be  given  free  lunches  and 
that  the  schools  should  go  and  search 
out  the  immigrant  children  and  create 
an  atmosphere  of  terror  within  certain 
schools  while  they  search  for  immi- 
grant children  to  deny  them  the  school 
lunch  program. 

Let  this  debate  go  forward.  It  is 
about  saving  money  on  the  one  hand, 
but  if  you  look  at  it  closely,  there  is 
more  to  this  than  just  saving  money. 
There  is  more  to  this  than  just  saving 
money;  there  are  some  attitudes. 

I  think  President  Clinton  made  it 
quite  clear  in  his  budget  message.  The 
President  had  a  veto  message,  and  then 
the  President  has  also  sent  a  message 
down  with  his  new  balanced  budget. 
Let  us  look  for  a  moment  at  what  is 
happening  here,  and  again,  it  is  going 
to  be  a  long  year.  It  is  going  to  be  a 
long  debate. 

Please  do  not  lose  faith.  Keep  the 
faith.  Keep  listening,  because  this  is  all 
about  the  remaking  of  America;  and 
your  faith  is  involved  here,  yovu"  chil- 
dren's faith  is  involved  here. 

The  President  was  accused  of  not 
being  sincere  about  a  balanced  budget. 
He  submitted  a  balanced  budget  one 
time  and  then  he  said,  according  to 
CBO  estimates,  it  is  $400  billion  out  of 
balance;  over  a  7-year  period,  the  Presi- 
dent is  still  spending  $400  billion  too 
much. 

So  the  President  has  come  back  with 
a  budget  that  balances  in  7  years,  and 
it  also  has  a  sinrplus  at  the  end  of  the 
7  years;  and  now  we  are  being  told  that 
is  totally  unacceptable.  We  are  going 
to  shut  down  the  Government  because 
we  do  not  like  the  way  you  balanced 
the  budget. 

Now,  was  the  call  to  balance  the 
budget  in  the  beginning,  when  they 
asked  the  President  to  submit  a  bal- 
anced budget,  did  they  say.  submit  a 
balanced  budget  that  we  like;  submit  a 
balanced  budget  that  is  good  for  Amer- 
ica; submit  a  balanced  budget  that  you 
like?  The  President  submitted  a  bal- 
anced budget  he  thinks  is  good  for 
America,  and  in  his  message  he  says 
the  following:  His  balanced  budget  up- 
holds our  values,  upholds  America's 
values. 

We  want  to  balance  the  budget  to 
limit  the  debt,  the  burden  of  debt  on 
our  children.  We  want  to  protect  Medi- 
care and  Medicaid  to  honor  our  duty  to 
our  elderly,  to  people  with  disabilities 
and  to  children.  We  want  to  invest  in 
education  and  training  to  honor  our 
duty  to  our  children  and  families.  We 
want  to  protect  the  environment  and 
public  health  so  our  children  grow  up 
in  a  clean  and  safe  world.  We  want  to 
reward  work  by  not  raising  taxes  on 
working  families.  We  want  to  provide 
tax  relief  for  middle-class  families. 

Now.  that  is  the  message  that  came 
back  with  the  newly  balanced  budget  of 
the  President,  which,  as  I  said  before, 
ends  in  7  years  with  a  surplus. 


By  the  way,  the  Congressional  Black 
Caucus  alternative  budget,  which  I  put 
forth  on  the  floor  of  the  House,  the 
Congressional  Black  Caucus  alter- 
native budget  also  had  a  surplus  at  the 
end  of  7  years.  We  had  a  surplus  of  $16 
billion  at  the  end  of  7  years.  I  told  you 
we  baljLnced  our  budget  without  cut- 
ting Medicaid,  without  cutting  Medi- 
care, and  we  increased  the  amount  of 
money  for  job  training  and  education, 
and  we  did  this  using  assumptions  and 
figrures  that  were  certified  by  the  Con- 
gressional Budget  Office. 

The  Republican  majority  would  not 
let  us  bring  the  budget  to  the  floor  if 
we  had  not  used  assumptions  that  were 
set  forth  by  the  Congressional  Budget 
Office.  So  we  balanced  the  budget.  The 
Congressional  Black  Caucus  alter- 
native budget  is  a  long  way  from  where 
the  President  is  right  now. 

I  am  not  happy  with  the  President 
and  the  fact  he  is  going  to  cut  Medi- 
care far  more  than  we  stated  in  the 
Congressional  Black  Caucus  budget  it 
should  be  cut.  Let  us  forget  about  that. 
Later  on  there  was  a  bill  introduced  by 
Democrats  that  said,  OK,  a  commission 
study  showed  that  there  are  problems 
with  the  Medicare  program,  and  by  the 
year  2002  you  may  have  a  real  problem, 
so  let  us  cut  the  budget  by  $90  billion. 
I  think  the  study  said  it  would  be  a 
problem  of  $89  billion. 

This  bill  proposed  cutting  the  budget 
by  $90  billion  over  a  7-year  period.  The 
$90  billion  cut  would  be  focused  on 
waste,  streamlining  more  administra- 
tive efficiency,  and  cutting  waste,  $90 
billion.  The  President  is  far  beyond 
that  $90  billion. 

There  is  a  group  called  the  Blue  Dogs 
who  have  a  proposal  that  also  goes  be- 
yond the  $90  billion.  The  President  does 
not  please  me  by  cutting  more  than  $90 
billion,  but  I  congratulate  him  on  mak- 
ing the  effort.  He  is  stretching  as  far  as 
he  can  in  order  to  accommodate  and 
reach  a  compromise  with  the  Repub- 
licans. But  this  compromise,  this 
stretch,  has  not  impressed  the  Repub- 
licans. 

They  say  we  are  going  to  shut  down 
the  Government,  and  go  even  beyond 
shutting  down  the  Government;  we  are 
going  to  tamper  with  the  economy  of 
the  United  States  and  maybe  the  econ- 
omy of  the  world  by  going  into  default 
if  you  don't  give  us  what  we  want. 

Now.  clearly,  understand,  you  out 
there  with  your  common  sense,  the 
American  people  should  clearly  under- 
stand the  power  that  is  being  wielded 
here.  The  Republicans  are  saying,  we 
will  threaten  to  shut  down  the  Govern- 
ment, we  will  throw  the  Nation  into 
default  if  you  do  not  give  us  what  we 
want.  And  even  after  you  do  that,  if 
you  meet  us  part  of  the  way.  we  are 
going  to  do  something  selective.  We 
are  going  to  reach  in  and  provide  fund- 
ing for  only  those  programs  that  we  ap- 
prove of;  we  are  going  to  strangle, 
through  the  appropriations  process, 
those  we  do  not  like. 


We  do  not  like  funds  for  education. 
We  have  a  cut.  Republicans  are  propos- 
ing to  cut  Head  Start  about  $300  mil- 
lion. They  will  reach  in  and  strangle 
Head  Start  a  little  bit. 

We  do  not  like  title  I,  which  is  the 
largest  Federal  program  providing  aid 
to  elementary  and  secondary  schools. 
Ninety  percent  of  the  school  districts 
across  America  get  some  portion  of  the 
title  I  program.  They  do  not  like  it,  so 
they  will  reach  in  and  strangle  that  by 
cutting  it  $1.1  billion.  That  is  about 
Vrth  of  the  total.  That  is  a  huge  cut; 
out  of  $7  billion,  they  are  going  to  cut 
$1.1  billion. 

So  these  awe  horrendous  actions,  but 
at  least  they  obvious,  open.  The  CIA  is 
not  involved  here,  so  they  are  not  hid- 
ing what  they  are  doing.  It  is  an  open 
position.  It  is  up  to  the  American  peo- 
ple to  go  forward  and  look  at  what 
they  axe  doing  and  come  to  some  con- 
clusions. 

They  are  not  interested  just  in  sav- 
ing money  or  balancing  the  budget. 
The  argument  that  every  family  bal- 
ances its  budget  and  so  forth,  the  Na- 
tion therefore  should  balance  its  budg- 
et, that  argument  makes  a  lot  of  sense 
on  the  surface,  but  that  is  really  not 
what  it  is  all  about. 

In  the  first  place,  very  few  families 
balance  their  budget  in  a  year.  In  a 
year's  period,  your  family's  budget  is 
not  balanced  and  you  know  that  too. 
You  have  not  paid  for  your  home  fully. 
Rich  people  can,  but  we  are  talking 
about  10  to  15  percent  of  Americans 
who  can  go  out  and  pay  cash  for  a  car 
and  ca£h  for  a  condominium  or  for  a 
house.  That  number  of  people  is  very 
much  in  the  minority  in  America. 

Most  Americans  have  to  get  mort- 
gages. Most  Americans  have  to  get 
loans  to  buy  cars.  So  very  few  families 
have  a  balanced  budget  where  exactly 
what  they  take  in  during  a  year  is 
what  they  spend  during  a  year.  They 
have  debts  that  are  carried  over,  long- 
term  investments  and  items,  and  it  is 
just  ridiculous  to  insist  we  have  to 
have  a  balanced  budget.  But  that  is 
where  we  are. 

I  will  not  bore  you  anymore  by  ex- 
plaining the  weaknesses  in  the  argu- 
ment that  we  have  to  have  a  balanced 
budget.  That  is  accepted.  Let  us  start 
out,  that  that  is  an  assumption. 

Everybody  now  is  basically  agreed 
that  we  will  have  a  balanced  budget. 
The  President  has  agreed  that  we  will 
have  a  balanced  budget.  The  President 
has  moved  to  put  forth  a  balanced 
budget  which  the  Congressional  Budget 
Office  and  the  General  Accounting  Of- 
fice and  everybody  who  has  to  sign  off. 
they  all  agree  the  numbers  and  as- 
sumptions are  correct. 

Nobody  can  accuse  the  President  of 
not  following  the  assumptions  of  the 
Congressional  Budget  Office  regardless 
of  whether  they  are  sound  or  unsound 
or  how  uncomfortable  the  White  House 
may  feel  about  it.  They  have  gone  for- 
ward and  done  that.  So,  now.  let  the 
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debate  go  forward  and  le  t  the  American 
people  make  judgments  i  ibout  the  argu- 
ments that  are  being  ma  ie. 

The  President  says  t.  lat  his  budget 
reflects  the  values  of  the  American 
people.  One  of  the  latesi.  polls  taken,  I 
think  there  was  a  polll  taken  by  the 
Washington  Post,  which!  shows  that  50 
percent,  according  to  tl^e  poll,  50  per- 
cent of  the  American  people  agree  that 
the  President's  position  j  is  a  sound  po- 
sition and  they  want  t<>  support  that 
position.  I  think  this  vfaiS  January  7, 
not  too  long  ago.  The  potll  finds  that  50 
percent  approve  of  how  Clinton  is  han- 
dling this  dispute,  and  £2  percent  ap- 
prove of  ti.^  way  the  Ifepublicans  are 
handling  it  Fifty  percent. 

So  we  ar-i  not  talkiqg  about  what 
Congressnaan  Owens  and  the  Members 
of  the  Congressional  Black  Caucus,  the 
members  of  the  Progressive  caucus,  the 
liberal  Democrats,  we  afe  not  talking 
about  their  position  at  this  point.  We 
are  talking  about  the  position  of  the 
President,  which  is  consistent  with  the 
position  of  50  percent  ofl  the  Americaji 
people.  They  approve  of  iis  tremendous 
effort  to  stretch  and  miet  the  Repub- 
licans. ! 

I  just  hope  that  he  untlerstands  that 
they  do  not  want  him  io  go  any  fur- 
ther. I  hope  the  President  does  not  dis- 
appoint the  Americaji  people  by 
stretching  further,  becaose  any  further 
stretching  would  be  disastrous,  any 
further  stretching.  Because  if  you 
stretch  further,  what  yohi  are  doing  is 
abandoning  the  values  of  the  American 
people  and  moving  to  th^  values  of  the 
Republican  elite.  i 

The  Republicans  do  not  value  the 
same  vital  commitment^  in  Medicaid. 
The  Republicans  want  to  eliminate  the 
guarjLntee  of  quality  nur$ing  home  care 
and  meaningful  health  c^re  benefits  for 
older  Americans.  They  «rant  to  elimi- 
nate it  for  individuals  wl)^  disabilities. 
They  want  to  eliminate  ^t  for  pregnant 
women  and  poor  children; 

All  this  is  not  necessary  to  balance 
the  budget,  we  are  saying,  but  they 
want  to  do  that.  They  wlant  to  leave  a 
lot  of  their  dirty  work  to  the  States. 
They  want  to  say,  well,  ilet  the  States 
make  the  decisions.  People  have  come 
up  with  this  argument,  Of  course,  that 
States  can  do  a  better  job.  The  closer 
you  get  to  the  people,  tlie  more  likely 
you  are  to  have  effective  government. 

There  is  nothing  in  tlhe  history  of 
government  which  shows  that  State 
governments  are  more  effective  than 
the  Federal  Government,  or  that  local 
governments  are  more  effective  than 
the  Federal  Grovermnenu  Some  of  the 
worst  corraptlon  and  tl^e  worst  mis- 
management and  the  worst  incom- 
petency you  find  in  Aitierica  can  be 
found  at  the  local  level. 

In  New  York  SUte  rigl^t  now,  at  this 
very  moment,  we  h4ve  Governor 
Pataki,  who  sits  in  t^e  Governor's 
mansion  of  New  York,  a  Republican 
Governor,   who  has  turned  the   State 


government  into  a  clubhouse  patronage 
meal.  Never  before  in  the  history  of 
New  York  State  government  has  any 
Governor  so  blatantly  used  the  treas- 
ury, used  the  State  apparatus,  the  ad- 
ministration of  government,  to  bolster 
partisan  concerns. 

He  has  openly  said  he  will  pick  up 
certain  parts  of  the  government  in  the 
capital;  Albany  is  the  capital  of  New 
York  State.  He  is  going  to  move  cer- 
tain programs  out  of  Albany  into 
Poughkeepsie,  where  he  lives,  and  into 
other  areas  where  he  got  large  amounts 
of  votes. 

This  Republican  Governor  is  not  pre- 
tending to  be  a  good-government  advo- 
cate. He  is  openly  doing  this.  He  is 
openly  allowing  certain  members  of  his 
cabinet  who  are  responsible  for  certain 
contracts  to  solicit  in  fundraising. 

There  are  all  kinds  of  things  happen- 
ing that  Democrats  might  have  done, 
but  they  never  were  so  blatant  about 
it;  and  some  things.  Democrats  have 
never  done  in  New  York  City. 

We  have  a  Republican  mayor.  Mayor 
Giuliani,  and  we  have  had  some  strong 
naayors  in  the  history  of  our  city.  One 
of  the  most  famous  ones,  who  was  ac- 
cused of  being  arrogant,  many  times  he 
behaved  like  an  emperor,  he  was  a 
former  Member  of  this  House,  Mayor 
Koch.  But  Mayor  Koch  insisted  on  a 
merit  system  for  the  selection  of 
judges.  Whether  he  liked  it  or  not, 
there  were  judicial  panels  that  ap- 
pointed judges,  and  he  lived  with  those 
appointments.  He  followed  the  rec- 
ommendations of  the  panels. 

Mayor  Dinkins,  who  followed  him, 
did  the  same  thing,  merit  appoint- 
ments. 

And  the  newspapers,  the  good-gov- 
ernment organizations,  applauded  all 
this.  Along  comes  Mayor  Giuliani,  Re- 
publican mayor,  and  he  ignores  or  chal- 
lenges the  findings  of  the  judicial  re- 
view panels  and  appoints  two  people, 
who,  in  the  opinion  of  many  of  the 
judges,  the  legal  people  who  sit  on  the 
judicial  review  panels,  are  not  quali- 
fied. He  boasts  about  it,  and  he  is  going 
to  do  more  of  it. 

In  New  York  City  the  remaking  of 
government  is  already  going  forward, 
the  harassment  of  people  who  want  to 
get  on  welfare.  If  you  apply  for  welfare, 
there  are  all  kinds  of  extra  roadblocks 
thrown  in  your  way,  so  that  if  you 
want  to  cut  the  welfare  rolls,  one  sim- 
ple way  to  do  it  is  to  make  the  paper- 
work more  difficult.  No  matter  how 
poor  you  are,  if  I  insist  that  I  am  not 
taking  your  application  unless  you 
sign  on  just  the  right  line,  unless  you 
answer  every  question,  unless  every 
"T"  is  crossed,  and  every  "I"  is  dotted, 
I  can  keep  you  off  welfare  for  months 
just  through  those  technicalities. 

In  other  words,  if  you  have  a  system 
of  values  where  you  do  not  want  to  feed 
the  hungry,  you  do  not  want  to  provide 
housing  for  the  homeless  or  clothe  the 
naked,  you  are  totally  out  of  sync  with 
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the  Judeo-Christian  values  of  this  Na- 
tion, then  you  can  proceed  at  the  local 
level  even  with  present  regulations  in 
place. 

At  this  moment,  people  are  still  enti- 
tled to  Aid  to  Families  with  Dependent 
Children.  They  are  still  entitled.  The 
entitlement  has  not  been  taken  away 
yet.  It  has  been  proposed  by  the  Repub- 
licans in  this  House;  it  has  been  passed 
by  the  Republicams  in  the  Senate,  and 
a  lot  of  Democrats  in  the  Senate  voted 
for  it.  So  entitlement  probably  is  going 
to  be  gone  this  time  next  year;  the  peo- 
ple who  are  poor  families  with  children 
qualifying  for  Aid  to  Families  with  De- 
pendent Children  will  not  have  a  Fed- 
eral entitlement.  That  wiU  probably  be 
gone  next  year. 

I  fear  that  that  is  one  of  the  conces- 
sions that  the  President  will  make.  I 
hope  he  will  not,  but  I  fear  that  will  be 
a  concession  he  will  make.  But  it  is  not 
gone  yet.  It  is  still  there. 

At  the  local  government  level  in  New 
York  City,  we  have  a  mayor  who  has 
gone  ahead  and  is  already  doing  the 
kinds  of  dirty  work  you  can  expect 
once  that  entitlement  is  gone.  He  has 
taken  it  upon  himself  to  come  up  with 
tricks  and  various  means  to  keep  peo- 
ple off  the  welfare  roll  and  deny  them 
even  when  they  have  great  needs.  So 
that  process  is  going  forward. 

Medicaid.  The  Governor  has  pro- 
posed, and  then  he  backed  away,  that 
the  stajidards  for  nursing  homes  in  New 
York  be  watered  down,  that  the  re- 
quirement that  every  nursing  home  has 
to  take  a  certain  percentage  of  poor 
people  be  eliminated.  He  has  backed 
away  temporarily,  but  those  projxjsals 
are  coming  back,  if  the  States  are 
going  to  have  an  opportunity  to  admin- 
ister Medicaid  without  the  guarantees. 

Let  us  understand  States  already  ad- 
minister these  programs,  localities  al- 
ready administer  these  programs.  What 
they  are  trying  to  do  is  take  away  the 
Federal  guarantees  that  if  you  are  eli- 
gible, you  should  get  it.  They  want  to 
take  away  the  Federal  appeal  proce- 
dures. They  want  to  take  away  the 
Federal  guidelines.  They  want  to  take 
away  the  Federal  oversight.  They  want 
to  be  free  to  take  taxpayers'  money 
and  use  it  the  way  they  want  to  use  it 
toward  their  own  ends. 

An  example  is  being  set  by  Mr. 
Pataki  in  New  York  State  and  Mr. 
Giuliani  in  New  York  City.  Those  are 
examples  of  the  kind  of  thing  you  can 
look  forward  to:  abuse  of  power,  abuse 
of  the  poor,  balancing  the  budget  on 
the  backs  of  the  people  who  do  not 
have  political  power. 

So  the  President  says  the  Repub- 
licans do  not  value  these  vital  commit- 
ments, and  between  now  and  November 
1996,  November  of  this  year,  keep 
watching.  Do  not  lose  your  gaze.  Keep 
your  eyes  on  the  prize. 

Where  are  the  American  values?  Do 
they  say,  we  want  to  cut  Medicaid  and 
leave  the  poorest  people  without  health 
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care,  leave  the  people  who  are  disabled 
without  health  care,  leave  pregnant 
women  and  poor  children  without 
health  care?  Are  those  American  val- 
ues? 

In  Medicare,  the  President  says  the 
Republicans  want  to  charge  37  million 
Medicare  recipients  higher  premiums 
and  change  the  system  so  that  it  bene- 
fits the  healthiest  and  wealthiest  while 
allowing  the  traditional  Medicare  Pro- 
gram to  wither  on  the  vine.  That  is  a 
quote  from  one  of  the  great  leaders  of 
the  Republican  Party,  even  though  it  is 
not  necessary  to  balance  the  budget. 

The  Republicans  want  to  charge  37 
million  Medicare  recipients  higher  pre- 
miums and  change  the  system  so  that 
it  benefits  the  healthiest  and  the 
wealthiest  while  leaving  those  who 
need  it  most  in  a  state  of  stress.  I  know 
the  stress  because  I  get  more  questions 
in  my  district  about  Medicare  and  Med- 
icaid than  about  any  other  programs. 
People  are  feeling  the  stress  already  as 
they  contemplate  what  is  being  pro- 
posed. 

In  education,  the  Republicans  call  for 
cuts  in  aid  for  smaller  classrooms,  cuts 
for  Head  Start.  They  call  for  cuts  in 
basic  skills  and  higher  standards  while 
ending  the  direct  student  loan  pro- 
gram. What  does  the  direct  student 
loan  program  have  to  do  with  bal- 
ancing the  budget?  Almost  nothing.  In 
fact,  just  the  opposite.  We  will  end  up 
spending  more  money  by  ending  the  di- 
rect student  loan  program,  but  that  is 
an  activity  which  is  offensive  to  the 
banking  community,  certain  favorite 
communities  that  support  the  leader- 
ship, and  they  are  out  there  making  ar- 
gruments  that  the  student  loan  pro- 
gram, the  direct  student  loan  program 
is  some  kind  of  evil  when  it  has  obvi- 
ous benefits. 

Environment.  They  continually  put 
the  special  interests  over  the  environ- 
ment and  they  want  to  take  the  envi- 
ronmental cop  off  the  beat.  These  are 
Republican  values  versus  American 
values. 

The  American  people  indicate  that 
they  are  with  the  President.  They  are 
with  the  President.  Let  us  keep  our 
eyes  on  the  two  sets  of  values,  the 
President's  values  versus  the  Repub- 
lican values,  as  we  go  forward  toward 
November  1996.  Do  not  take  your  eyes 
off  the  prize.  The  budget  debate,  the 
fiscal  debate,  the  tax  debate,  that  is  it; 
that  is  what  we  have  to  focus  on. 

I  keep  insisting  that  we  ought  to 
keep  our  eyes  on  the  prize  and  Ameri- 
cans ought  to  welcome  the  opportunity 
to  renmke  America  or  to  refine  Amer- 
ica or  to  adjust  America  and  make  it  a 
better  America,  because  I  know  the 
surprise  that  is  coming.  The  Repub- 
licans are  planning  to  back  away  from 
these  very  important  issues  and  move 
into  diversionary  tactics.  They  are 
going  to  try  to  ambush  the  voters  with 
the  usual  diversionary  issues. 

What  are  the  diversionary  issues? 
Prayer  in  the  schools,  gim  control,  af- 


firmative action,  set-asides,  voting 
rights,  gays  in  the  military.  Those 
have  nothing  to  do  with  the  remaking 
of  America  in  terms  of  fiscal  and  budg- 
et and  tax  issues,  but  they  are  going  to 
switch  to  those  and  we  have  to  be 
aware  that  as  we  go  forward  in  1996, 
these  are  very  important  issues. 

Prayer  in  school  is  important.  It  is 
important  to  talk  about  guns.  I  am  all 
in  favor  of  more  gun  control.  I  under- 
stand the  position  of  those  who  want 
less;  I  understand  their  position.  I  dis- 
agree with  it  thoroughly. 

The  murder  rate  has  gone  down  in 
general,  but  among  young  people  the 
murder  rate,  the  rate  of  people  being 
shot  with  guns,  is  dramatically  in- 
creasing. So  you  have  a  young  popu- 
lation using  guns,  and  that  young  pop- 
ulation is  coming  to  the  point  where 
they  are  going  to  be  a  greater  percent- 
age of  the  overall  population.  So  the 
decrease  in  crime  we  are  watching  now 
will  be  accompanied  by  an  increase  in 
crime  later  on  as  these  young  people 
using  guns  reach  the  critical  teenage 
ages.  That  is  where  we  are  going. 

So  we  have  to  keep  our  eyes  on  the 
prize  and  beware  of  the  diversionary 
issues.  We  have  to  keep  our  eyes  on  the 
prize  and  not  let  introductions  of  argu- 
ments about  people  being  subhuman  be 
introduced. 

I  was  shocked  that  one  of  our  leaders 
commented  on  a  brutal  crime  in  Chi- 
cago, indicating  that  a  woman  would 
not  have  been  murdered  and  had  the 
baby  ripped  out  of  her  stomach  if  it 
was  not  for  the  welfare  culture.  That 
really  shocked  me  greatly.  I  did  not  see 
any  connection  between  the  welfare 
culture  and  a  brutal  crime  like  that. 

There  are  a  lot  of  brutal  crimes  tak- 
ing place  in  our  country  and  across  the 
world  where  people  are  not  on  welfare. 
Immorality  has  nothing  to  do  directly 
with  whether  or  not  a  person  is  on  wel- 
fare or  not.  Nobody  has  commented  on 
the  fact  that  Princess  Diana  and 
Prince  Charles  have  chosen  not  only  to 
commit  adultery,  but  to  go  on  tele- 
vision and  discuss  it.  That  is  being 
done  by  people  who  have  never  been  on 
welfare,  and  it  is  the  kind  of  horror 
that  there  is  no  excuse  for. 

It  is  bad  enough  that  people  have 
sins,  and  all  of  us  sin,  but  to  go  on  tele- 
vision and  parade  your  sins,  especially 
when  you  know  you  are  a  role  model. 
They  are  role  models  for  people  in  Brit- 
ain. They  insist  on  having  this  royal 
family,  and  sometimes  Americans  envy 
the  fact  that  Britain  has  a  royal  family 
and  we  do  not;  but  I  think  that  is  one 
great  example  why  we  do  not  need  a 
royal  family. 

But  Americans  use  the  Royal  Family 
of  Britain  as  role  models.  Children  use 
them  as  role  models.  Princess  Diana.  I 
am  sure  a  lot  of  teenage  girls  identify 
with  her,  and  on  and  on  it  goes. 

So  if  welfare  determines  people's  mo- 
rality and  we  must  get  rid  of  welfare  in 
order    to    have    people    become   more 


moral,  then  how  does  the  Royal  Family 
behave  this  way.  and  they  have  never 
been  on  welfare?  They  have  never 
worked  for  a  living  either. 

Maybe  they  have  it  too  easy.  Maybe 
we  are  talking  about  decadence  at  a 
level  which  may  be  something  that  so- 
ciologists and  psychologists  and  psy- 
chiatrists can  deal  with,  but  I  just  do 
not  see  why  that  has  any  bearing. 

We  are  going  to  be  talking  about  mo- 
rality. We  are  going  to  be  talking 
about  sin  versus  nonsin.  We  are  going 
to  be  talking  about  Whitewater.  No- 
body wants  to  talk  about  the  real 
crime  involved  in  the  savings  and  loan 
association  debacle.  We  talk  about 
^Tiitewater  having  something  to  do 
with  the  savings  and  loans  crisis.  Occa- 
sionally they  mention  that.  Most  peo- 
ple just  think  it  was  invented  by  the 
Clintons.  The  Clintons  lost  money  on  a 
savings  and  loam  venture  in  White- 
water; they  lost  money. 

Let  us  look  at  Silverado  in  Colorado. 
I  have  a  whole  book  here.  I  am  a  stu- 
dent of  the  savings  and  loan  swindle, 
because  the  savings  and  loan  swindle 
was  the  greatest  swindle  in  the  history 
of  civilization.  In  the  economic  history 
of  civilization,  nothing  like  this  has 
ever  happened  before.  And  yet  in  Amer- 
ica we  do  not  even  talk  about  it  any- 
more. It  is  nearing  a  close,  as  far  as  the 
people  who  want  to  cover  it  up  are  con- 
cerned. 

The  greatest  crime  in  terms  of  eco- 
nomic thievery  was  committed  right 
here  in  this  country  through  the  sav- 
ing? and  loan  association  swindle  and 
the  accompanying  banks  swindle. 

Other  banks  that  were  not  savings 
and  loan  associations  did  the  same 
things,  the  misuse  of  the  public  trust. 
They  took  out  deposits  backed  by  the 
Federal  Deposit  Insurance  Corporation, 
which  meant  that  if  anything  hap- 
pened, you,  the  taxpayer,  stood  behind 
it.  They  took  that;  they  abused  and 
misused  that,  and  billions  of  dollars 
were  lost.  In  fact,  one  estimate  by 
Stanford  University  said  we  are  talk- 
ing about  a  loss  of  $500  billion,  a  cost 
to  the  taxpayers  eventually  of  $500  bil- 
lion. 

There  has  been  a  process  of  going 
through  the  Resolution  Trust  Corpora- 
tion and  cleaning  these  things  up.  and 
negotiating  out  various  arrangements, 
and  it  is  all  coming  to  a  quiet  close. 

That  is  real  criminality.  That  is  real 
dishonesty.  That  is  real  thievery. 

I  have  two  reports.  I  read  about  them 
and  I  called  for  them.  One  is  from  the 
Department  of  Justice,  Financial  Insti- 
tution Fraud,  Special  Report,  Special 
Counsel  for  Financial  Institution 
Fraud.  That  report  I  have  looked  at, 
am  still  looking  at  it. 

Another  is  called  "Attacking  Finan- 
cial Institution  Fraud."  It  is  from  the 
U.S.  Department  of  Justice,  the  U.S. 
Office  of  the  Attorney  General.  It  is  a 
report  to  Congress  that  is  required. 

As  I  look  at  both  of  these  reports, 
what  strikes  me  is  that  they  are  delib- 
erately confusing.  They  deliberately  do 
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not  ever  state  clear  ^cts.  It  is  very 
hard  to  find  out  exactly  how  much 
money  have  the  American  taxpayers 
had  to  pour  into  bailing  out  the  sav- 
ings and  loan  associations.  It  is  very 
hard  to  find  out  exactly  how  much. 

I  know  on  the  flooi}  of  this  House, 
when  we  appropriate  ii^  one  bill  $50  bil- 
lion for  this,  it  is  $70  billion  for  that, 
and  yet  they  do  not  talk  in  those  kinds 
of  numbers  here.  Toey  talk  about 
bringing  this  whole  tiing  to  a  close; 
and  you  are  not  talking  about  hundreds 
of  billions,  you  are  tall(:ing  about  a  few 
billion  here  and  a  fe^  million  there, 
and  I  cannot  make  theip  add  up. 

They  have  deliberatiy  not  reported 
anything  in  a  summaiy  fashion.  I  am 
still  studying  these  reaorts  to  find  out 
more  about  one  of  th^  greatest  swin- 
dles that  ever  took  plade. 

So  if  we  get  into  di^ussions  of  mo- 
rality and  discussions  lof  swindling,  if 
we  are  going  to  continue  the  White- 
water discussions,  then  I  think  it  is 
only  fair  to  talk  about  jthe  savings  and 
loan  association  swindle  in  all  of  its  di- 
mensions and  talk  abodt  the  Silverado, 
$2,286,901,934.  That  is  %he  figure  that 
they  have  said  they  oitdered  to  be  re- 
covered. We  were  tallying  about  $150 
bilUon.  Why  has  only  $21  billion  been  or- 
dered to  be  recovered? 

You  win  hear  more  ajbout  this  later. 
This  is  the  kind  of  mor^ity  discussion, 
if  we  are  going  to  havei  a  morality  dis- 
cussion, that  we  should  jget  into. 

But  my  final  commenlt  is.  Mr.  Speak- 
er, let  us  keep  our  ey^s  on  the  prize, 
continue  to  focus  on  the  budget,  taxes, 
and  expenditures.  It  Is  a  discussion 
that  the  American  people  deserve. 


CONFERENCE  REPORT  ON  S.  1124 

Mr.  SPENCE  submittfd  the  following 
conference  report  and  statement  on  the 
bill  (S.  1124),  to  authorize  appropria- 
tions for  fiscal  year  1396  for  military 
activities  of  the  Depvtment  of  De- 
fense, to  prescribe  personnel  strengths 
for  such  fiscal  year  tor  the  Armed 
Forces,  and  for  other  put*poses: 

Conference  Report  (H.;  Rept.  104-450) 
The  committee  of  conference  on  the  dis- 
agreeing: votes  of  the  two  Houses  on  the 
amendments  of  the  Hons«  to  the  bill  (S. 
1124),  to  authorize  appropliaUons  for  fiscal 
year  1966  for  military  activities  of  the  De- 
partment of  Defense,  to  psescrlbe  personnel 
strengths  for  such  fiscal  y#ar  for  the  Armed 
Forces,  and  for  other  punioses.  having  met. 
after  fall  and  tn«  conference,  have  agreed  to 
recommend  and  do  recomaiend  to  their  re- 
spective Houses  as  follows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lien  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment,  insert  the 
following: 

SECTION  L  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "National  De- 
fense Authorization  Act  ;for  Fiscal  Year 
1986". 
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SEC.  2.  ORGANIZATION  OF  ACT  INTO  DIVISIONS; 
TABLE  OF  CONTENTS. 

(a)  Divisions.— This  Act  is  organized  into 
five  divisions  as  follows: 

(1)  Division  A— Department  of  Defense  Au- 
thorizations. 

(2)  Division  B— Military  Construction  Au- 
thorizations. 

(3)  Division  C— Department  of  Energy  Na- 
tional Security  Authorizations  and  Other 
Authorizations. 

(4)  Division  D— Federal  Acquisition  Re- 
form. 

(5)  Division  E — Information  Technology 
Management  Reform. 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title. 

Sec.  2.  Organization   of  Act  into  divisions: 
table  of  contents. 

Sec.  3.  Congressional     defense     committees 
defined. 

Sec.  4.  Extension  of  time  for  submission  of 

reports. 

DIVISION  A— DEPARTMENT  OF  DEFENSE 

AUTHORIZATIONS 

TITLE  I— PROCUREMENT 

Subtitle  A — Aathorization  of  Appropriatioiis 

Sec.  101.  Army. 

Sec.  102.  Navy  and  Marine  Corps. 

Sec.  103.  Air  Force. 

Sec.  104.  Defense-wide  activities. 

Sec.  105.  Reserve  components. 

Sec.  106.  Defense  Inspector  General. 

Sec.  107.  Chemical  demilitarization  pro- 
gram. 

Sec.  lOe.  Defense  health  programs. 
Subtitle  B — ^Army  Programs 

Sec.  111.  Procurement  of  OH-58D  Armed 
Kiowa  Warrior  helicopters. 

Sec.  112.  Repeal  of  requirements  for  armored 
vehicle  upgrades. 

Sec.  113.  Multlyear  procurement  of  heli- 
copters. 

Sec.  114.  Report  on  AH-64D  engine  upgrades. 

Sec.  115.  Requirement  for  use  of  previously 
authorized   multlyear   procure- 
ment authority  for  Army  small 
arms  procurement. 
Subtitle  C — Navy  Programs 

Sec.  131.  Nuclear  attack  submarines. 

Sec.  132.  Research  for  advanced  submarine 
technology. 

Sec.  133.  Cost  limitation  for  Seawolf  sub- 
marine program. 

Sec.  134.  Repeal  of  prohibition  on  backfit  of 
Trident  submarines. 

Sec.  135.  Arleigh  Burke  class  destroyer  pro- 
grram. 

Sec.  136.  Acquisition  program  for  crash  at- 
tenuating seats. 

Sec.  137.  T-39N  trainer  aircraft. 

Sec.  138.  Pioneer   unmanned   aerial   vehicle 
program. 
Subtitle  D— Air  Force  Programs 

Sec.  141.  B-2  aircraft  program. 

Sec.  142.  Procurement  of  B-2  bombers. 

Sec.  143.  MC-130H  aircraft  program. 

Subtitle  E — Chemical  Demilitarization 
Program 

Sec.  151.  Rei)eAl  of  requirement  to  proceed 
expeditiously  with  development 
of  chemical  demilitarization 
cryofl»cture  facility  at  Tooele 
Army  Depot.  Utah. 

Sec.  152.  Destruction  of  existing  stockpile  of 
lethal  chemical  agents  and  mu- 
nitions. 

Sec.  153.  Administration  of  chemical  demili- 
tarization program. 
TITLE  D— RESEARCH,  DEVELOPMENT, 
TEST,  AND  EVALUATION 

Subtitle  A— Aathorization  of  Appropriations 

Sec.  201.  Aathorization  of  appropriations. 


Sec.  202.  Amount  for  basic  research  and  ex- 
ploratory development. 

Sec.  203.  Modifications  to  Strategic  Envi- 
ronmental Research  and  Devel- 
opment Program. 

Sec.  204.  Defense  dual  use  technology  initia- 
tive. 

Subtitle  B — Program  Requirements, 
Restrictions,  and  Limitations 

Sec.  211.  Space  launch  modernization. 

Sec.  212.  Tactical  manned  reconnaissance. 

Sec.  213.  Joint  Advanced  Strike  Technology 
(JAST)  program. 

Sec.  214.  Development  of  laser  program. 

Sec.  215.  Navy  mine  countermeasures  pro- 
gram. 

Sec.  216.  Space-based  infrared  system. 

Sec.  217.  Defense  Nuclear  Agency  programs. 

Sec.  218.  Counterproliferation  support  pro- 
gram. 

Sec.  219.  Nonlethal  weapons  study. 

Sec.  220.  Federally  funded  research  and  de- 
velopment centers  and  univer- 
sity-affiliated research  centers. 

Sec.  221.  Joint  seismic  program  and  global 
seismic  network. 

Sec.  222.  Hydra-70  rocket  product  improve- 
ment program. 

Sec.  223.  Limitation  on  obligation  of  funds 
until  receipt  of  electronic  com- 
bat consolidation  master  plan. 

Sec.  224.  Report  on  reductions  in  research, 
development,  test,  and  evalua- 
tion. 

Sec.  225.  Advanced  Field  Artillery  System 
(Crusader). 

Sec.  226.  Demilitarization  of  conventional 
munitions,  rockets,  and  explo- 
sives. 

Sec.  227.  Defense    Airborne    Reconnaissance 
program. 
SnbUUe  C— BallisUc  MissUe  Defense  Act  of 
19S5 

Sec.  231.  Short  title. 

Sec.  232.  Findings. 

Sec.  233.  Ballistic  Missile  Defense  policy. 

Sec.  234.  Theater  Missile  Defense  architec- 
ture. 

Sec.  235.  Prohibition  on  use  of  funds  to  im- 
plement an  international  agree- 
ment concerning  Theater  Mis- 
sile Defense  systems. 

Sec.  236.  Ballistic  Missile  Defense  coopera- 
tion with  allies. 

Sec.  237.  ABM  Treaty  defined. 

Sec.  238.  Repeal  of  Missile  Defense  Act  of 
1991. 
SubtiUe  D— Other  Ballistic  MissUe  Defense 
Provisions 

Sec.  251.  Ballistic  Missile  Defense  program 
elements. 

Sec.  252.  Testing  of  Theater  Missile  Defense 
interceptors. 

Sec.  253.  Repeal  of  missile  defense  provi- 
sions. 

Subtitle  E— Miacellaneoos  Reviews,  Studies, 
and  Reports 

Sec.  261.  Precision-guided  munitions. 

Sec.  262.  Review  of  C«I  by  National  Research 
Council. 

Sec.  263.  Analysis  of  consolidation  of  basic 
research  accounts  of  military 
departments. 

Sec.  264.  Change  in  reporting  period  from 
calendar  year  to  fiscal  year  for 
annnal  report  on  certain  con- 
tracts to  colleges  and  univer- 
sities. 

Sec.  265.  Aeronautical  research  and  test  ca- 
pabilities assessment. 
Subtitle  F— Other  Matters 

Sec.  271.  Advanced  lithography  program. 
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Sec.  272.  Enhanced  fiber  optic  gruided  missile 
(EFOG-M)  system. 

Sec.  273.  States  eligible  for  assistance  under 
Defense  Experimental  Program 
To  Stimulate  Competitive  Re- 
search. 

Sec.  274.  Cruise  missile  defense  initiative. 

Sec.  275.  Modification  to  university  research 
initiative  support  program. 

Sec.  276.  Manufacturing  technology  pro- 
gram. 

Sec.  277.  Five-year  plan  for  consolidation  of 
defense  laboratories  and  test 
and  evaluation  centers. 

Sec.  278.  Limitation  on  T-38  avionics  up- 
grade program. 

Sec.  279.  Global  Positioning  System. 

Sec.  280.  Revision  of  authority  for  providing 
Army  support  for  the  National 
Science  Center  for  Communica- 
tions and  Electronics. 
TITLE  m— OPERATION  AND 
MAINTENANCE 

Subtitle  A — ^Authorization  of  Appropriations 

Sec.  301.  Operation  and  maintenance  fund- 
ing. 

Sec.  302.  Working  capital  funds. 

Sec.  303.  Armed  Forces  Retirement  Home. 

Sec.  304.  Transfer  from  National  Defense 
Stockpile  Transaction  Fund. 

Sec.  305.  Civil  Air  Patrol. 

Subtitle  B — ^Depot-Level  Activities 

Sec.  311.  Policy  regrardlng  performance  of 
depot-level  maintenance  and  re- 
pair for  the  Department  of  De- 
fense. 

Sec.  312.  Management  of  depot  employees. 

Sec.  313.  Extension  of  authority  for  aviation 
depots  and  naval  shipyairds  to 
engage  in  defense-related  pro- 
duction and  services. 

Sec.  314.  Modification    of    notification    re- 
quirement regarding  use  of  core 
logistics  functions  waiver. 
Subtitle  C — Environmental  Provisions 

Sec.  321.  Revision  of  requirements  for  agree- 
ments for  services  under  envi- 
ronmental restoration  program. 

Sec.  322.  Addition  of  amounts  creditable  to 
Defense  Environmental  Res- 
toration Account. 

Sec.  323.  Use  of  Defense  Environmental  Res- 
toration Account. 

Sec.  324.  Revision  of  authorities  relating  to 
restoration  advisory  boards. 

Sec.  325.  Discharges    from    vessels    of    the 
Armed  Forces. 
Subtitle  D — Commissaries  and 
Nonappropriated  Fund  Instrumentalities 

Sec.  331.  Operation  of  commissary  system. 

Sec.  332.  Limited  release  of  commissary 
stores  sales  information  to 
manufacturers.  distributors, 
and  other  vendors  doing  busi- 
ness with  Defense  Commissary 
Agency. 

Sec.  333.  Ek;onomical  distribution  of  distilled 
spirits  by  nonappropriated  fund 
instrumentalities. 

Sec.  334.  Transportation  by  commissaries 
and  exchanges  to  overseas  loca- 
tions. 

Sec.  335.  Demonstration  project  for  uniform 
funding  of  morale,  welfare,  and 
recreation  activities  at  certain 
military  installations. 

Sec.  336.  Operation  of  combined  exchange 
and  conamissary  stores. 

Sec.  337.  Deferred  payment  programs  of 
military  exchanges. 

Sec.  338.  Availability  of  funds  to  offset  ex- 
penses incurred  by  Army  and 
Air  Force  Exchange  Service  on 
account  of  troop  reductions  in 
Europe. 


Sec.  339.  Study  regarding  improving  effi- 
ciencies in  operation  of  mili- 
tary exchanges  and  other  mo- 
rale, welfare,  and  recreation  ac- 
tivities and  commissary  stores. 

Sec.  340.  Repeal  of  requirement  to  convert 
ships'  stores  to  nonappropriated 
fund  instrumentalities. 

Sec.  341.  Disposition  of  excess  morale,  wel- 
fare, and  recreation  funds. 

Sec.  342.  Clarification  of  entitlement  to  use 
of  morale,  welfare,  and  recre- 
ation facilities  by  members  of 
reserve  components  and  de- 
pendents. 
Subtitle  E — Performance  of  Functions  by 
Private-Sector  Sources 

Sec.  351.  Competitive  procurement  of  print- 
ing and  duplication  services. 

Sec.  352.  Direct  vendor  delivery  system  for 
consumable  inventory  items  of 
Department  of  Defense. 

Sec.  353.  Payroll,  finance,  and  accounting 
functions  of  the  Department  of 
Defense. 

Sec.  354.  Demonstration  program  to  identify 
overpayments  made  to  vendors. 

Sec.  355.  Pilot  x^ogram  on  private  operation 
of  defense  dependents'  schools. 

Sec.  356.  Program  for  improved  travel  proc- 
ess for  the  Department  of  De- 
fense. 

Sec.  357.  Increased  reliance  on  private-sec- 
tor    sources     for     commercial 
products  and  services. 
Subtitle  F — ^Miscellaneous  Reviews,  Studies, 
and  Reports 

Sec.  361.  Quarterly  readiness  reports. 

Sec.  362.  Restatement  of  requirement  for 
semiannual  reports  to  Congress 
on  transfers  from  high-priority 
readiness  appropriations. 

Sec.  363.  Report  regarding  reduction  of  costs 
associated  with  contract  man- 
agement oversight. 

Sec.  364.  Reviews  of  management  of  inven- 
tory control  points  and  Mate- 
rial Management  Standard  Sys- 
tem. 

Sec.  365.  Report  on  private  performance  of 
certain  functions  performed  by 
military  aircraft. 

Sec.  366.  Strategy  and  report  on  automated 
information  systems  of  Depart- 
ment of  Defense. 
Subtitle  G— Other  Matters 

Sec.  371.  Codification  of  Defense  Business 
Operations  Fund. 

Sec.  372.  Clarification  of  services  and  prop- 
erty that  may  be  exchanged  to 
benefit  the  historical  collection 
of  the  Armed  Forces. 

Sec.  373.  Financial  management  training. 

Sec.  374.  Permanent  authority  for  use  of 
proceeds  from  the  sale  of  cer- 
tain lost,  abandoned,  or  un- 
claimed property. 

Sec.  375.  Sale  of  military  clothing  and  sub- 
sistence and  other  supplies  of 
the  Navy  and  Marine  Corps. 

Sec.  376.  Personnel  services  and  logistical 
support  for  certain  activities 
held  on  military  installations. 

Sec.  377.  Retention  of  monetary  awards. 

Sec.  378.  Provision  of  equipment  and  facili- 
ties to  assist  in  emergency  re- 
sponse actions. 

Sec.  379.  Report  on  Department  of  Defense 
military  and  civil  defense  pre- 
paredness to  respond  to  emer- 
gencies resulting  firom  a  chemi- 
cal, biological,  radiological,  or 
nuclear  attack. 


TITLE  IV— MIUTARY  PERSONNEL 

AUTHORIZATIONS 

Subtitle  A— Active  Forces 

Sec.  401.  End  strengths  for  active  forces. 

Sec.  402.  Temporary  variation  in  DOPMA 
authorized  end  strength  limita- 
tions for  active  duty  Air  Force 
and  Navy  officers  in  certain 
grades. 

Sec.  403.  Certain   general   and  flag  officers 
awaiting  retirement  not  to  be 
counted. 
Subtitle  B— Reserve  Forces 

Sec.  411.  End  strengths  for  Selected  Reserve. 

Sec.  412.  End  strengths  for  Reserves  on  ac- 
tive duty  in  support  of  the  Re- 
serves. 

Sec.  413.  Counting  of  certain  active  compo- 
nent personnel  assigned  in  sup- 
port of  reserve  component 
training. 

Sec.  414.  Increase  in  number  of  members  in 
certain  grades  authorized  to 
serve  on  active  duty  in  support 
of  the  Reserves. 

Sec.  415.  Reserves  on  active  duty  in  support 
of  cooperative  threat  reduction 
programs  not  to  be  counted. 

Sec.  416.  Reserves  on  active  duty  for  mili- 
tary-to-military contacts  and 
comparable  activities  not  to  be 
counted. 

Subtitle  C— Military  Training  Student  Loads 

Sec.  421.  Authorization  of  training  student 
loads. 

Subtitle  D— Aathorization  of  Appropriatioiis 

Sec.  431.  Authorization  of  appropriations  for 
military  personnel. 

Sec.  432.  Authorization   for   increase   in   ac- 
tive-duty end  strengths. 
TITLE  V— MILITARY  PERSONNEL  POUCY 
Subtitle  A— Officer  Personnel  Policy 

Sec.  501.  Joint  officer  management. 

Sec.  502.  Retired  grade  for  officers  in  grades 
above  major  general  and  rear 
admiral. 

Sec.  503.  Wearing  of  insignia  for  higher 
grade  before  promotion. 

Sec.  504.  Authority  to  extend  transition  pe- 
riod for  officers  selected  for 
early  retirement. 

Sec.  505.  Army  officer  manning  levels. 

Sec.  506.  Authority  for  medical  department 
officers  other  than  physicians 
to  be  appointed  as  Surgeon 
General. 

Sec.  507.  Deputy  Judge  Advocate  General  of 
the  Air  Force. 

Sec.  508.  Authority  for  temporary  pro- 
motions for  certain  Navy  lieu- 
tenants with  critical  skills. 

Sec.  509.  Retirement  for  years  of  service  of 
Directors  of  Admissions  of  Mili- 
tary and  Air  Force  academies. 
Subtitle  B— Matters  Relating  to  Reserve 
Compooents 

Sec.  511.  Extension  of  certain  Reserve  offi- 
cer management  authorities. 

Sec.  512.  Mobilization  income  insurance  pro- 
gram for  members  of  Ready  Re- 
serve. 

Sec.  513.  Military  technician  foil-time  sap- 
port  program  for  Army  and  Air 
Force  reserve  components. 

Sec.  514.  Revisions  to  Army  Guard  Combat 
Reform  Initiative  to  include 
Army  Reserve  under  certain 
provisions  and  make  certain  re- 
visions. 

Sec.  515.  Active  duty  associate  unit  respon- 
sibiUty. 


694 


Sec.  516.  Leave  for  membei^ 
ponents 
ty  duty. 

Sec.  517.  Department  of 

National  Guari  1 
joint    disaster 
assistance  exeitc 
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funding:  for 
participation  in 
and    emergency 

ises. 

Subtitle  C — Decoration^  and  Awards 

Sec.  521.  Award  of  Purple  Heart  to  persons 
wounded  whileiheld  as  prisoners 
of  war  before  April  25,  1962. 

Sec.  522.  Aatbority  to  award  decorations 
recognizing:  acjts  of  valor  per- 
formed in  coi|ibat  during  the 
Vietnam  conflict. 

Sec.  523.  Military  intelligence  personnel  pre- 
vented by  secfecy  from  being 
considered  fori  decorations  and 
awards. 

Sec.  524.  Review  regarding  Upgrading  of  Dis- 
tinguished-SerHce  Crosses  and 
Navy  Crosses  ajwarded  to  Asian- 
Americans  an^  Native  Amer- 
ican Pacific  Islanders  for  World 
War  n  service. 

Sec.  525.  Eligibility  for  Armed  Forces  Expe- 
ditionary Me<al  based  upon 
service  in  El  Salvador. 

Sec.  526.  Procedure  for  (Consideration  of 
military  decorations  not  pre- 
viously submitted  in  timely 
fashion.  ' 

Subtitle  D— Officer  Education  Programs 
Part  I— Service  AcJademies 

Sec.  531.  Revision  of  service  obligation  for 
graduates  of  tibe  service  acad- 
emies. 

Sec.  532.  Nonxinations  to  service  academies 
from  Commo<iwealth  of  the 
Northern  Marianas  Islands. 

Sec.  533.  Repeal  of  requirement  for  athletic 
director  and  nonappropriated 
fund  account  for  the  athletics 
programs  at  t^e  service  acad- 
emies. ' 

Sec.  534.  Repeal  of  requirement  for  program 
to  test  privatitation  of  service 
academy  preparatory  schools. 
Paht  U— Reserve  Officer  ITraininc  Corps 

Sec.  541.  ROTC  access  to  catnpuses. 

Sec.  542.  ROTC  scholarships  for  the  National 
Guard. 

Sec.  543.  Delay  in  reorganization  of  Army 
ROTC  regrionld  headquarters 
structure. 

Sec.  544.  Duration  of  Held  training  or  prac- 
tice cruise  required  under  the 
Senior  ROTC  program. 

Sec.  545.  Active  duty  officers  detailed  to 
ROTC  duty  aq  senior  military 
colleges  to  Berve  as  Com- 
mandant and  Assistant  Com- 
mandant of  Cadets  and  as  tac- 
tical officers. 
Subtitle  E— MisccUaneoos  Eeviews,  Studies, 
aBdR«part< 

Sec.  551.  Report  concemiog  appropriate 
forum  for  judiaial  review  of  De- 
partment of  Defense  personnel 
actions. 

Sec.  552.  Comptroller  General  review  of  pro- 
posed Army  etd  strength  allo- 
cations. 

Sec.  553.  Report  on  manning  status  of  highly 
deployable  support  units. 

Sec.  554.  Review  of  system  for  correction  of 
military  records. 

Sec.  555.  Report  on  the  consistency  of  re- 
porting of  fingerprint  cards  and 
final  disposition  forms  to  the 
Federal    Bureau    of   Investiga- 

tiOD. 


Subtitle  F— Otber  Matters 

Sec.  561.  Equalization  of  accrual  of  service 
credit  for  officers  and  enlisted 
members. 

Sec.  562.  Army  Ranger  training. 

Sec.  563.  Separation  in  cases  involving  ex- 
tended confinement. 

Sec.  564.  Limitations  on  reductions  in  medi- 
cal personnel. 

Sec.  565.  Sense  of  Congress  concerning  per- 
sonnel tempo  rates. 

Sec.  566.  Separation  benefits  during  force  re- 
duction for  officers  of  commis- 
sioned corps  of  National  Oce- 
anic and  Atmospheric  Adminis- 
tration. 

Sec.  567.  Discharge  of  members  of  the  Armed 
Forces  who  have  the  HTV-l 
virus. 

Sec.  568.  Revision  and  codification  of  Mili- 
tary Family  Act  and  Military 
Child  Care  Act. 

Sec.  569.  Determination  of  whereabouts  and 
status  of  missing  persons. 

Sec.  570.  Associate  Director  of  Central  Intel- 
ligence for  Military  Support. 
Subtitle  G — Support  for  Non-Department  of 
Defense  Activities 

Sec.  571.  Repeal  of  certain  civil-military 
programs. 

Sec.  572.  Training  activities  involving  sup- 
port and  services  for  eligible  or- 
ganizations and  activities  out- 
side the  Department  of  Defense. 

Sec.  573.  National  Guard  civilian  youth  op- 
portunities pilot  program. 

Sec.  574.  Termination  of  funding  for  Office 
of  Civil-Military   Programs   in 
Office  of  the  Secretary  of  De- 
fense. 
TITLE  VI— COMPENSATION  AND  OTHER 
PERSONNEL  BENEFITS 
Subtitle  A — Pay  and  Allowances 

Sec.  601.  Military  pay  raise  for  fiscal  year 
1996. 

Sec.  602.  Limitation  on  basic  allowance  for 
subsistence  for  members  resid- 
ing without  dependents  in  Gov- 
ernment quarters. 

Sec.  603.  Election  of  basic  allowance  for 
quarters  instead  of  assignment 
to  inadequate  quarters. 

Sec.  604.  Payment  of  basic  allowance  for 
quarters  to  members  in  pay 
grade  E-6  who  are  assigned  to 
sea  duty. 

Sec.  605.  Limitation  on  reduction  of  variable 
housing  allowance  for  certain 
members. 

Sec.  606.  Clarification  of  limitation  on  eligi- 
bility for  family  separation  al- 
lowance. 
Subtitle  B— Bonuses  and  Special  and 
Incentive  Pays 

Sec.  611.  Extension  of  certain  bonuses  for  re- 
serve forces. 

Sec.  612.  Elztension  of  certain  bonuses  and 
special  pay  for  nurse  officer 
candidates,  registered  nurses, 
and  nurse  anesthetists. 

Sec.  613.  Extension  of  authority  relating  to 
payment  of  other  bonuses  and 
special  pays. 

Sec.  614.  Codification  and  extension  of  spe- 
cial pay  for  critically  short 
wartime  health  specialists  in 
the  Selected  Reserves. 

Sec.  615.  Hazardous  duty  incentive  pay  for 
warrant  officers  and  enlisted 
members  serving  as  air  weapons 
controllers. 

Sec.  616.  Aviation  career  incentive  pay. 


Sec.  617.  Clarification  of  authority  to  pro- 
vide special  pay  for  nurses. 

Sec.  618.  Continuous  entitlement  to  career 
sea  pay  for  crew  members  of 
ships  designated  as  tenders. 

Sec.  619.  Increase  in  maximum  rate  of  spe- 
cial  duty   assignment  pay   for 
enlisted  members  serving  as  re- 
cruiters. 
Subtitle  C — Travel  and  Transportation 
Allowances 

Sec.  621.  Repeal  of  requirement  regarding 
calculation  of  allowances  on 
basis  of  mileage  tables. 

Sec.  622.  Departure  allowances. 

Sec.  623.  Transportation  of  nondependent 
child  from  member's  station 
overseas  after  loss  of  dependent 
status  while  overseas. 

Sec.  624.  Authorization  of  dislocation  allow- 
ance for  moves  in  connection 
with  base  realignments  and  clo- 
sures. 
Subtitle  D— Retired  Pay,  Survivor  Benefits, 
and  Related  Matters 

Sec.  631.  Effective  date  for  military  retiree 
cost-of-living  adjustments  for 
fiscal  years  1996,  1997,  and  1998. 

Sec.  632.  Denial  of  non-regular  service  re- 
tired pay  for  Reserves  receiving 
certain  court-martial  sen- 
tences. 

Sec.  633.  Report  on  payment  of  annuities  for 
certain  military  surviving 
spouses. 

Sec.  634.  I*ayment  of  back  quarters  and  sub- 
sistence allowances  to  World 
War  II  veterans  who  served  as 
guerilla  fighters  in  the  Phil- 
ippines. 

Sec.  635.  Authority  for  relief  from  previous 
overpayments  under  minimum 
Income  widows  program. 

Sec.  636.  Transitional  compensation  for  de- 
pendents   of   members    of   the 
Armed  Forces  separated  for  de- 
pendent abuse. 
Subtitle  E— Otber  Matters 

Sec.  641.  Payment  to  survivors  of  deceased 
members  for  all  leave  accrued. 

Sec.  642.  Repeal  of  reporting  requirements 
regarding  compensation  mat- 
ters. 

Sec.  643.  Recoupment  of  administrative  ex- 
penses in  garnishment  actions. 

Sec.  644.  Report  on  extending  to  junior  non- 
commissioned officers  privi- 
leges provided  for  senior  non- 
conunissioned  officers. 

Sec.  645.  Study  regarding  joint  process  for 
determining  location  of  recruit- 
ing stations. 

Sec.  646.  Automatic  maximum  coverage 
under  Servicemen's  Group  Life 
Insurance. 

Sec.  647.  Termination  of  Servicemen's  Group 
Life  Insurance  for  members  of 
the  Ready  Reserve  who  fail  to 
pay  pivmiums. 
TITLE  Vn— HEALTH  CAKE  PROVISIONS 
Subtitle  A— Health  Care  Services 

Sec.  701.  Modification  of  requirements  re- 
garding routine  physical  exami- 
nations and  Immunizations 
under  CHAMPUS. 

Sec.  702.  Correction  of  inequities  in  medical 
and  dental  care  and  death  and 
disability  benefits  for  certain 
Reserves. 

Sec.  703.  Medical  care  for  surviving  dei>end- 
ents  of  retired  Reserves  who  die 
before  age  60. 


January  22,  1996 


CONGRESSIONAL  RECORD— HOUSE 


695 


Sec.  704.  Medical  and  dental  care  for  mem- 
bers of  the  Selected  Reserve  as- 
signed to  early  deploying  units 
of  the  Army  Selected  Reserve. 

Sec.  705.  Dental  insurance  for  members  of 
the  Selected  Reserve. 

Sec.  706.  Permanent  authority  to  carry  out 
specialized  treatment  facility 
program. 

Subtitle  B— TRICARE  Program 

Sec.  711.  Definition  of  TRICARE  program. 

Sec.  712.  Priority  use  of  military  treatment 
facilities  for  persons  enrolled  in 
managed  care  initiatives. 

Sec.  713.  Staggered  payment  of  enrollment 
fees  for  TRICARE  program. 

Sec.  714.  Requirement  of  budget  neutrality 
for  TRICARE  program  to  be 
based  on  entire  program. 

Sec.  715.  Training  in  health  care  manage- 
ment and  administration  for 
TRICARE  lead  agents. 

Sec.  716.  Pilot  program  of  individualized  res- 
idential mental  health  services. 

Sec.  717.  Evaluation  and  report  on  TRICARE 
program  effectiveness. 

Sec.  718.  Sense  of  Congress  regarding  access 
to  health  care  under  TRICARE 
program  for  covered  bene- 
ficiaries who  are  medicare  eli- 
gible. 
Subtitle  C — Uniformed  Services  Treatment 
Facilities 

Sec.  721.  Delay  of  termination  of  status  of 
certain  facilities  as  Uniformed 
Services  Treatment  Facilities. 

Sec.  722.  Limitation  on  expenditures  to  sup- 
port Uniformed  Services  Treat- 
ment Facilities. 

Sec.  723.  Application  of  CHAMPUS  payment 
rules  in  certain  cases. 

Sec.  724.  Application  of  Federal  Acquisition 
Regulation  to  participation 
agreements  with  Uniformed 
Services  Treatment  Facilities. 

Sec.  725.  Development  of  plan  for  integrat- 
ing Uniformed  Services  Treat- 
ment Facilities  in  managed 
care  programs  of  Department  of 
Defense. 

Sec.  726.  Equitable  implementation  of  uni- 
form cost  sharing  requirements 
for  Uniformed  Services  Treat- 
ment Facilities. 

Sec.  727.  Elimination  of  unnecessary  annual 
reporting  requirement  regard- 
ing Uniformed  Services  Treat- 
ment Facilities. 

Subtitle  D— Otber  Changes  to  Existing  Laws 
Regarding  Health  Care  Management 

Sec.  731.  Maximum  allowable  payments  to 
individual  health-care  providers 
under  CHAMPUS. 

Sec.  732.  Notification  of  certain  CHAMPUS 
covered  beneficiaries  of  loss  of 
CHAMPUS  eligibility. 

Sec.  733.  Personal  services  contracts  for 
medical  treatment  facilities  of 
the  Coast  Guard. 

Sec.  734.  Identification  of  third-party  payer 
situations. 

Sec.  735.  Redesignation  of  Military  Health 
Care  Account  as  Defense  Health 
Program  Account  and  two-year 
availability  of  certain  account 
funds. 

Sec.  736.  Expansion  of  financial  assistance 
program  for  health-care  profes- 
sionals in  reserve  components 
to  include  dental  specialties. 

Sec.  737.  Applicability  of  limitation  on 
prices  of  pharmaceuticals  pro- 
cured for  the  Coast  Guard. 


Sec.  738.  Restriction  on  use  of  Department 
of  Defense  facilities  for  abor- 
tions. 

Subtitle  E— Other  Matters 

Sec.  741.  Triservice  nursing  research. 

Sec.  742.  Termination  of  program  to  train 
military  psychologists  to  pre- 
scribe psychotropic  medica- 
tions. 

Sec.  743.  Waiver  of  collection  of  pajnnents 
due  from  certain  persons  un- 
aware of  loss  of  CHAMPUS  eli- 
gibility. 

Sec.  744.  Demonstration  program  to  train 
military  medical  personnel  in 
civilian  shock  trauma  units. 

Sec.  745.  Study  regarding  Department  of  De- 
fense efforts  to  determine  ap- 
propriate force  levels  of  war- 
time medical  personnel. 

Sec.  746.  Report  on  improved  access  to  mili- 
tary health  care  for  covered 
beneficiaries  entitled  to  medi- 
care. 

Sec.  747.  Report  on  effect  of  closure  of 
Fitzsimons  Army  Medical  Cen- 
ter. Colorado,  on  provision  of 
care  to  military  personnel,  re- 
tired military  personnel,  and 
their  dependents. 

Sec.  748.  Sense  of  Congress  on  continuity  of 
health  care  services  for  covered 
beneficiaries  adversely  affected 
by  closures  of  military  medical 
treatment  facilities. 

Sec.  749.  State  recognition  of  military  ad- 
vance medical  directives. 

TITLE  Vm— ACQUISITION  POUCY,  ACQUI- 
SITION MANAGEMENT,  AND  RELATED 
MATTERS 

Subtitle  A — Acquisition  Reform 

Sec.  801.  Inapplicability  of  limitation  on  ex- 
penditure of  appropriations  to 
contracts  at  or  below  simplified 
acquisition  threshold. 

Sec.  802.  Authority  to  delegate  contracting 
authority. 

Sec.  803.  Quality  control  in  procurements  of 
critical  aircraft  and  ship  spare 
parts. 

Sec.  804.  Fees  for  certain  testing  services. 

Sec.  805.  Coordination  and  communication 
of  defense  research  activities. 

Sec.  806.  Addition  of  certain  items  to  domes- 
tic source  limitation. 

Sec.  807.  Encouragement  of  use  of  leasing 
authority. 

Sec.  808.  Cost  reimbursement  rules  for  indi- 
rect costs  attributable  to  pri- 
vate sector  work  of  defense  con- 
tractors. 

Sec.  809.  Subcontracts  for  ocean  transpor- 
tation services. 

Sec.  810.  Prompt  resolution  of  audit  rec- 
ommendations. 

Sec.  811.  Test  program  for  negotiation  of 
comprehensive  subcontracting 
plans. 

Sec.  812.  Procurement  of  items  for  experi- 
mental or  test  purposes. 

Sec.  813.  Use  of  funds  for  acquisition  of  de- 
signs, processes,  technical  data, 
and  computer  software. 

Sec.  814.  Independent  cost  estimates  for 
major  defense  acquisition  pro- 
grams. 

Sec.  815.  Construction,     repair,     alteration, 
furnishing,    and    equipping    of 
naval  vessels. 
Subtitle  B— Other  Matters 

Sec.  821.  Procurement  technical  assistance 
programs. 

Sec.  822.  Defense  facility-wide  pilot  pro- 
gram. 


Sec.  823.  Treatment  of  Department  of  De- 
fense cable  television  franchise 
agreements. 

Sec.  824.  Extension  of  pilot  mentor-protege 

program. 

TITLE  DC— DEPARTMENT  OF  DEFENSE 

ORGANIZATION  AND  MANAGEMENT 

Subtitle  A — General  Matters 

Sec.  901.  Organization  of  the  Office  of  the 
Secretary  of  Defense. 

Sec.  902.  Reduction  in  number  of  Assistant 
Secretary  of  Defense  positions. 

Sec.  903.  Deferred  repeal  of  various  statu- 
tory positions  and  offices  in  Of- 
fice of  the  Secretary  of  Defense. 

Sec.  904.  Redesignation  of  the  position  of  As- 
sistant to  the  Secretary  of  De- 
fense for  Atomic  Energy. 

Sec.  905.  Joint  Requirements  Oversight 
Council. 

Sec.  906.  Restructuring  of  Department  of  De- 
fense acquisition  organization 
and  workforce. 

Sec.  907.  Report  on  Nuclear  Posture  Review 
and  on  plans  for  nuclear  weap- 
ons management  in  event  of 
abolition  of  Department  of  En- 
ergy. 

Sec.  908.  Redesignation    of    Advanced    Re- 
search Projects  Agency. 
Subtitle  B — Financial  Management 

Sec.  911.  Transfer  authority  regarding  funds 
available  for  foreign  currency 
fiuctuations. 

Sec.  912.  Defense  Modernization  Account. 

Sec.  913.  Designation  and  liability  of  dis- 
bursing and  certifying  officials. 

Sec.  914.  Fisher  House  trust  funds. 

Sec.  915.  Limitation  on  use  of  authority  to 
pay  for  emergency  and  extraor- 
dinary expenses. 
TITLE  X— GENERAL  PROVISIONS 
Subtitle  A— Financial  Matters 

Sec.  1001.  Transfer  authority. 

Sec.  1002.  Incorporation  of  classified  annex. 

Sec.  1003.  Improved  funding  mechanisms  for 
unbudgeted  operations. 

Sec.  1004.  Operation  Provide  Comfort. 

Sec.  1005.  Operation  Enhanced  Southern 
Watch. 

Sec.  1006.  Authority  for  obligation  of  certain 
unauthorized  fiscal  year  1995 
defense  appropriations. 

Sec.  1007.  Authorization  of  prior  emergency 
supplemental  approp*iations 
for  fiscal  year  1995. 

Sec.  1008.  Authorization    reductions    to    re- 
flect savings  from  revised  eco- 
nomic assumptions. 
Subtitle  B— Naval  Vessels  and  Shipyards 

Sec.  1011.  Iowa  class  battleships. 

Sec.  1012.  Transfer  of  naval  vessels  to  cer- 
tain foreign  countries. 

Sec.  1013.  Contract  options  for  LMSR  ves- 
sels. * 

Sec.  1014.  National  Defense  Reserve  Fleet. 

Sec.  1015.  Naval  salvage  facilities. 

Sec.  1016.  Vessels  subject  to  repair  under 
phased  maintenance  contracts. 

Sec.  1017.  Clarification  of  requirements  re- 
lating to  repairs  of  vessels. 

Sec.  1018.  Sense  of  Congress  concerning 
naming  of  amphibious  ships. 

Sec.  1019.  Sense  of  Congress  concerning 
naminig  of  naval  vessel. 

Sec.  1020.  Transfer  of  riverine  patrol  craft. 
Subtitle  0— GooBter-Drng  Activities 

Sec.  1021.  Revision  and  clarification  of  au- 
thority for  Federal  support  of 
drug  interdiction  and  counter- 
drug  activities  of  the  National 
Guard. 


696 


CONGRESSIONAL  RECORD— HOUSE 


January  22,  1996 


Subtitle  D — Civilian  Personnel 

Sec.  1031.  Managrement  of  I  department  of  De- 
fense civilian  jersonnel. 

Sec.  1032.  Conversion  of  military  positions 
to  civilian  pos  itions. 

Sec.  1033.  Elinunation  of  120-day  limitation 
on  details  of  o  srtain  employees. 

Sec.  1034.  Authority  for  civilian  employees 
of  Department  of  Defense  to 
participate  voluntarily  In  re- 
ductions in  foi  ce. 

Sec.  1035.  Authority  to  pa?  severance  pay- 
ments in  lump  sums. 

Sec.  1036.  Continued  bealti  insurance  cov- 
erage. 

Sec.  1037.  Revision  of  authority  for  appoint- 
ments of  involuntarily  sepa- 
rated militari'  reserve  techni- 
cians. 

Sec.  1038.  Wearing  of  uniform  by  National 
Guard  technlc:  ans. 

Sec.  1038.  Military  leave  for  military  reserve 
technicians  f)r  certain  duty 
overseas. 

Sec.  1040.  Personnel  actibiis  involving  em- 
ployees of  nonippropriated  fund 
instrumentalities. 

Sec.  1041.  Coverage  of  nonappropriated  fund 
employees  under  authority  for 
flexible  and  iiompressed  work 
schedules.         ; 

Sec.  1042.  Limitation  on  p^vision  of  over- 
seas living  quirters  allowances 
for  nonappropriated  fund  in- 
strumentality employees. 

Sec.  1043.  Elections  relating  to  retirement 
coverage. 

Sec.  1044.  Extension  of  tenjporary  authority 

to  pay  civiliait  employees  with 

respect  to  the:  evacuation  from 

Guantanamo.  0uba. 

Sobtitle  E — ^BliaceUaneatis  Reporting 

Reqoirements 

Sec.  1051.  Report  on  fiscal  year  1997  budget 
submission  regarding  Guard 
and  reserve  coinponents. 

Sec.  1052.  Report  on  deslrtibiUty  and  fea- 
sibility of  providing  authority 
for  use  of  fund*  derived  from  re- 
covered losses  resulting  fKm 
contractor  fraid. 

Sec.  1053.  Report  on  natioqal  policy  on  pro- 
tecting the  national  informa- 
tion infrastitucture  against 
strategic  attacks. 

Sec.  1054.  Report  on  Department  of  Defense 
boards  and  coilimissions. 

Sec.  1055.  Date  for  submission  of  annual  re- 
port on  special  access  pro- 
grams. 

Sobtitle  F— Repeal  of  Certain  Reporting  and 
Other  Reqnirementa  and  Antboritie* 

Sec.  1061.  Miscellaneous  provisions  of  law. 

Sec.  1062.  Reports  required  by  title  10. 
United  States  Code. 

Sec.  1063.  Reports  requiredl  by  defense  au- 
thorization and  appropriations 
Acts. 

Sec.  1064.  Reports  required,  by  other  provi- 
sions of  law. 
Subtitle  G— Departmeiit  of  Defense 
Education  Programs 

Sec.  1071.  Continuation  of  iUniformed  Serv- 
ices University  of  the  Health 
Sciences. 

Sec.  1072.  Additional  graduate  schools  and 
programs  at  Uniformed  Serv- 
ices University  of  the  Health 
Sciences. 

Sec.  1073.  Funding  for  adul|t  education  pro- 
grams for  military  personnel 
and  dependez^  outside  the 
United  States. 


Sec.  1074.  Assistance  to  local  educational 
agencies  that  benefit  depend- 
ents of  members  of  the  Armed 
Forces  and  Department  of  De- 
fense civilian  employees. 

Sec.  1075.  Sharing  of  personnel  of  Depart- 
ment of  Defense  domestic  de- 
pendent schools  and  defense  de- 
pendents' education  system. 

Sec.  1076.  Increase  in  reserve  component 
Montgomery  GI  Bill  edu- 
cational aissistance  allowance 
with  respect  to  skills  or  spe- 
cialties for  which  there  is  a 
critical  shortage  of  personnel. 

Sec.  1077.  Date  for  suinuaJ  report  on  reserve 
component  Montgomery  GI  Bill 
educational  assistance  pro- 
gram. 

Sec.  1078.  Scope  of  education  programs  of 
Community  College  of  the  Air 
Force. 

Sec.  1079.  Amendments  to  education  loan  re- 
payment programs. 
SubUtle  H— Other  Matters 

Sec.  1081.  National  defense  technology  and 
industrial  base,  defense  rein- 
vestment, and  defense  conver- 
sion programs. 

Sec.  1082.  Ammunition  industrial  base. 

Sec.  1083.  Policy  concerning  excess  defense 
industrial  capacity. 

Sec.  1084.  Sense  of  Congress  concerning  ac- 
cess to  secondary  school  stu- 
dent information  for  recruiting 
purposes. 

Sec.  1085.  Disclosure  of  information  concern- 
ing unaccounted  for  United 
States  personnel  from  the  Ko- 
rean Conflict,  the  Vietnam  era, 
and  the  Cold  War. 

Sec.  1086.  Operational  support  airlift  air- 
craft fleet. 

Sec.  1087.  Civil  Reserve  Air  Fleet. 

Sec.  1088.  Damage  or  loss  to  personal  prop- 
erty due  to  emergency  evacu- 
ation or  extraoniinary  cir- 
cumstances. 

Sec.  1089.  Authority  to  suspend  or  terminate 
collection  actions  against  de- 
ceased members. 

Sec.  1080.  Check  cashing  and  exchange 
transactions  for  dependents  of 
United  States  Government  per- 
sonnel. 

Sec.  1091.  Designation  of  National  Maritime 
Center. 

Sec.  1092.  Sense  of  Congress  regarding  his- 
toric preservation  of  Midway 
Islands. 

Sec.  1098.  Sense  of  Senate  regarding  Federal 
spending. 

Sec.  1084.  Extension  of  authority  for  vessel 

war  risk  insurance. 

TITLE  XI— UNIFORM  CODE  OF  MILITART 

JUSTICE 

Sec.  1101.  Short  title. 

Sec.  1102.  References  to  Uniform  Code  of 
Military  Justice. 

Subtitle  A— Offenses 

Sec.  1111.  Refusal  to  testify  before  court- 
martial. 

Sec.  1112.  Flight  from  apprehension. 

Sec.  1113.  Carnal  knowledge. 

Subtitle  B— Sentences 

Sec.  1121.  Effective  date  for  forfeitures  of 
pay  and  allowances  and  reduc- 
tions in  grade  by  sentence  of 
court-martial. 

Sec.  1122.  Required  forfeiture  of  pay  and  al- 
lowances during  confinement. 

Sec.  1123.  Deferment  of  confinement. 


Subtitle  C— Pretrial  and  Post-Trial  Actions 

Sec.  1131.  Article  32  investigations. 

Sec.  1132.  Submission  of  matters  to  the  con- 
vening authority  for  consider- 
ation. 

Sec.  1133.  Commitment  of  accused  to  treat- 
ment facility  by  reason  of  lack 
of  mental  capacity  or  mental 
responsibility. 
Subtitle  D— Appellate  Matters 

Sec.  1141.  Appeals  by  the  United  States. 

Sec.  1142.  Repeal  of  termination  of  authority 
for  Chief  Justice  of  United 
States  to  designate  Article  HI 
judges  for  temporary  service  on 
Court  of  Appeals  for  the  Armed 
Forces. 
Subtitle  E— Other  Matters 

Sec.  1151.  Advisory  committee  on  criminal 
law  jurisdiction  over  civilians 
accompanying  the  Armed 
Forces  in  time  of  armed  con- 
flict. 

Sec.  1152.  Time  after  accession  for  initial  in- 
struction in  the  Uniform  Code 
of  Military  Justice. 

Sec.  1153.  Technical  amendment. 

TITLE  Xn— COOPERATIVE  THREAT  RE- 
DUCTION WITH  STATES  OF  FORMER  SO- 
VIET UNION 

Sec.  1201.  Specification  of  Cooperative 
Threat  Reduction  programs. 

Sec.  1202.  Fiscal  year  1996  funding  alloca- 
tions. 

Sec.  1203.  Prohibition  on  use  of  funds  for 
peacekeeping  exercises  and  re- 
lated activities  with  Russia. 

Sec.  1204.  Revision  to  authority  for  assist- 
ance for  weapons  destruction. 

Sec.  1205.  Prior  notice  to  Congress  of  obliga- 
tion of  funds. 

Sec.  1206.  Report  on  accounting  for  United 
States  assistance. 

Sec.  1207.  Limitation  on  assistance  to  nu- 
clear weapons  scientists  of 
former  Soviet  Union. 

Sec.  1208.  Limitations  relating  to  offensive 
biological  warfare  program  of 
Russia. 

Sec.  1209.  Limitation  on  use  of  funds  for 
chemical  weapons  destruction 
facility. 

TITLE  Xm— MATTERS  RELATING  TO 

OTHER  NATIONS 

Subtitle  A — Peacekeeping  Provisions 

Sec.  1301.  Limitation  on  use  of  Department 
of   Defense    funds    for    United 
States  share  of  costs  of  United 
Nations    peacekeeping    activi- 
ties. 
Subtitle  B — Humanitarian  Assistance 
Programs 
Sec.  1311.  Overseas  humanitarian,    disaster, 

and  civic  aid  programs. 
Sec.  1312.  Humanitarian  assistance. 
Sec.  1313.  Landmine  clearance  program. 
Subtitle  C — Arms  Exports  and  Military 
Assistance 

Sec.  1321.  Defense  export  loan  guarantees. 

Sec.  1322.  National  security  implications  of 
United  States  export  control 
policy. 

Sec.  1323.  Department  of  Defense  review  of 
export  licenses  for  certain  bio- 
logical pathogens. 

Sec.  1324.  Annual  reports  on  improving  ex- 
port control  mechanisms  and 
on  military  assistance. 

Sec.  1325.  Report  on  personnel  requirements 
for  control  of  transfer  of  cer- 
tain weapons. 
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Subtitle  D — Burdensharing  and  Other  Coop- 
erative Activities  Involving  Allies  and 
NATO 

Sec.  1331.  Accounting  for  burdensharing  con- 
tributions. 

Sec.  1332.  Authority  to  accept  contributions 
for  expenses  of  relocation  with- 
in host  nation  of  United  States 
Armed  Forces  overseas. 

Sec.  1333.  Revised  goal  for  allied  share  of 
costs  for  United  States  installa- 
tions in  Europe. 

Sec.  1334.  Exclusion  of  certain  forces  from 
European  end  strength  limita- 
tion. 

Sec.  1335.  Cooperative  research  and  develop- 
ment agreements  with  NATO 
organizations. 

Sec.  1336.  Support  services  for  the  Navy  at 
the  port  of  Haifa.  Israel. 
Subtitle  E— Other  Matters 

Sec.  1341.  Prohibition  on  financial  assist- 
ance to  terrorist  countries. 

Sec.  1342.  Judicial  assistance  to  the  Inter- 
national Tribunal  for  Yugo- 
slavia and  to  the  International 
Tribunal  for  Rwanda. 

Sec.  1343.  Semiannual     reports     concerning 
United  States-People's  Repub- 
lic of  China  Joint  Defense  Con- 
version Commission. 
TITLE  XIV— ARMS  CONTROL  MATTERS 

Sec.  1401.  Revision  of  definition  of  landmine 
for  purposes  of  landmine  export 
moratorium. 

Sec.  1402.  Reports  on  moratorium  on  use  by 
Armed  Forces  of  antipersonnel 
landmines. 

Sec.  1403.  Extension  and  amendment  of 
counterproliferation  authori- 
ties. 

Sec.  1404.  Limitation  on  retirement  or  dis- 
mantlement of  strategic  nu- 
clear delivery  systems. 

Sec.  1405.  Sense  of  Congress  on  ABM  treaty 
violations. 

Sec.  1406.  Sense  of  Congress  on  ratification 
of  Chemical  Weapons  Conven- 
tion and  START  n  Treaty. 

Sec.  1407.  Implementation  of  arms  control 
agreements. 

Sec.  1408.  Iran  and  Iraq  arms  nonprolifera- 
tion. 
TITLE  XV— TECHNICAL  AND  CLERICAL 
AMENDMENTS 

Sec.  1501.  Amendments  related  to  Reserve 
Ofllcer  Personnel  Management 
Act. 

Sec.  1502.  Amendments  to  reflect  name 
change  of  Committee  on  Armed 
Services  of  the  House  of  Rep- 
resentatives. 

Sec.  1508.  Miscellaneous  amendments  to 
title  10,  United  States  Code. 

Sec.  1504.  Miscellaneous  amendments  to  an- 
nual defense  authorization 
Acts. 

Sec.  1505.  Miscellaneous  amendments  to 
other  laws. 

Sec.  1506.  Coordination  with  other  amend- 
ments. 

TITLE  XVI— CORPORATION  FOR  THE  PRO- 
MOTION OF  RIFLE  PRACTICE  AND  FIRE- 
ARMS SAFETY 

Sec.  1601.  Short  title. 

Subtitle  A— Establishment  and  Operation  of 
Corporation 

Sec.  1611.  Establishment  of  the  Corporation. 

Sec.  1612.  Conduct  of  Civilian  Marksmanship 
Program. 

Sec.  1613.  Eligibility  for  participation  In  Ci- 
vilian Marksmanship  Program. 


Sec.  1614.  Issuance,  loan,  and  sale  of  fire- 
arms and  ammunition  by  the 
Corporation. 

Sec.  1615.  Transfer  of  firearms  and  ammuni- 
tion from  the  Army  to  the  Cor- 
poration. 

Sec.  1616.  Reservation  by  the  Army  of  fire- 
arms and  ammunition  for  the 
Corporation. 

Sec.  1617.  Army  logistical  support  for  the 
program. 

Sec.  1618.  General  authorities  of  the  Cor- 
poration. 

Sec.  1619.  Distribution  of  Corporate  assets  in 

event  of  dissolution. 

Subtitle  B — ^Transitional  Provisions 

Sec.  1621.  Transfer  of  funds  and  property  to 
the  Corporation. 

Sec.  1622.  Continuation  of  eligibility  for  cer- 
tain civil  service  benefits  for 
former  Federal  employees  of  Ci- 
vilian Marksmanship  Program. 

Sec.  1623.  Certification  of  completion  of 
transition. 

Sec.  1624.  Repeal  of  authority  for  conduct  of 
Civilian     Marksmanship     Pro- 
gram by  the  Army. 
DIVISION  B— MIUTARY  CONSTRUCTION 
AUTHORIZATIONS 

Sec.  2001.  Short  title. 

TITLE  XXI— ARMY 

Sec.  2101.  Authorized  Army  construction 
and  land  acquisition  projects. 

Sec.  2102.  Family  housing. 

Sec.  2103.  Improvements  to  military  family 
housing  units. 

Sec.  2104.  Authorization    of   appropriations. 
Army. 
TITLE  XXn— NAVY 

Sec.  2201.  Authorized  Navy  construction  and 
land  acquisition  projects. 

Sec.  2202.  Family  housing. 

Sec.  2203.  Improvements  to  military  family 
housing  units. 

Sec.  2204.  Authorization  of  appropriations. 
Navy. 

Sec.  2205.  Revision  of  fiscal  year  1995  author- 
ization of  appropriations  to 
clarify  availability  of  funds  for 
large  anechoic  chamber  facil- 
ity, Patuxent  River  Naval  War- 
fare Center,  Maryland. 

Sec.  2206.  Authority  to  carry  out  land  acqui- 
sition project.  Hampton  Roads. 
Virginia. 

Sec.  2207.  Acquisition  of  land.  Henderson 
Hall,  Arlington,  Virginia. 

Sec.  2206.  Acquisition  or  construction  of 
military  family  housing  in  vi- 
cinity of  San  Diego.  California. 
TITLE  XXm— AIR  FORCE 

Sec.  2301.  Authorized  Air  Force  construction 
and  land  acquisition  projects. 

Sec.  2302.  Family  housing. 

Sec.  2303.  Improvements  to  military  family 
housing  units. 

Sec.  2304.  Authorization  of  appropriations. 
Air  Force. 

Sec.  2305.  Retention  of  accrued  interest  on 
funds   deposited    for    construc- 
tion of  family  housing,   Scott 
Air  Force  Base.  Illinois. 
TITLE  XXTV— DEFENSE  AGENCIES 

Sec.  2401.  Authorized  Defense  Agencies  con- 
struction and  land  acquisition 
projects. 

Sec.  2402.  Military  family  housing  private 
investment. 

Sec.  2403.  Improvements  to  military  family 
housing  units. 

Sec.  2404.  Energy  conservation  projects. 


Sec.  2405.  Authorization  of  appropriations. 
Defense  Agencies. 

Sec.  2406.  Limitations  on  use  of  Department 
of  Defense  Base  Closure  Ac- 
count 1990. 

Sec.  2407.  Modification  of  authority  to  carry 
out  fiscal  year  1995  projects. 

Sec.  2408.  Reduction  in  amounts  authorized 
to   be   appropriated   for   fiscal 
year  1994  contingency  construc- 
tion projects. 
TITLE  XXV— NORTH  ATLANTIC  TREATY 
ORGANIZATION  INFRASTRUCTURE 

Sec.  2501.  Authorized  NATO  construction 
and  land  acquisition  projects. 

Sec.  2502.  Authorization    of    appropriations. 
NATO. 
TITLE  XXVI— GUARD  AND  RESERVE 
FORCES  FACIUTIES 

Sec.  2601.  Authorized  Guard  and  Reserve 
construction  and  land  acquisi- 
tion projects. 

Sec.  2602.  Reduction  in  amount  authorized 
to  be  appropriated  for  fiscal 
year  1994  Air  National  Guard 
Projects. 

Sec.  2603.  Correction  in  authorized  uses  of 
funds  for  Army  National  Guard 
projects  in  Mississippi. 
TITLE  XXVn— EXPIRATION  AND 
EXTENSION  OF  AUTHORIZATIONS 

Sec.  2701.  Expiration  of  authorizations  and 
amounts  required  to  be  speci- 
fied by  law. 

Sec.  2702.  Extension  of  authorizations  of  cer- 
tain fiscal  year  1993  projects. 

Sec.  2703.  Extension  of  authorizations  of  cer- 
tain fiscal  year  1992  projects. 
TITLE  XXVni— GENERAL  PROVISIONS 
Subtitle  A — Military  Housing  Privatixation 
Initiative 

Sec.  2801.  Alternative  authority  for  con- 
struction and  improvement  of 
military  housing. 

Sec.  2802.  Exi>ansion  of  authority  for  limited 
partnerships  for  development  of 
military  family  housing. 

Subtitle  B — Other  Military  Constmctioa  Pro- 
gram and  Military  Family  Housing  Changes 

Sec.  2811.  Special  threshold  for  unspecified 
minor  construction  projects  to 
correct  life,  health,  or  safety 
deficiencies. 

Sec.  2812.  Clarification  of  scope  of  unspec- 
ified minor  construction  au- 
thority. 

Sec.  2813.  Temporary  authority  to  waive  net 
floor  area  limitation  for  family 
housing  acquired  in  lieu  of  con- 
struction. 

Sec.  2814.  Reestablishment  of  authority  to 
waive  net  floor  area  limitation 
on  acquisition  by  purchase  of 
certain  military  family  hous- 
ing. 

Sec.  2815.  Temporary  authority  to  waive 
limitations  on  space  by  pay 
grade  for  military  family  hous- 
ing units. 

Sec.  2816.  Rental  of  family  housing  in  for- 
eign countries. 

Sec.  2817.  Clarification  of  scope  of  report  re- 
quirement on  cost  increases 
under  contracts  for  military 
family  housing  construction. 

Sec.  2818.  Authority  to  convey  damaged  or 
deteriorated  military  family 
housing. 

Sec.  2819.  Energy  and  water  conservation 
savings  for  the  Department  of 
Defense. 

Sec.  2820.  Extension  of  authority  to  enter 
into  leases  of  land  for  special 
operations  activities. 
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Sec.  2821.  Disposition  of  a  mounts  recovered 
as  a  result  qf  damage  to  real 
property. 

Sec.  2822.  Pilot  program  tb  provide  interest 
rate    buy    dom    authority    on 
loans  for  housing  within  bous- 
ing shortage 
installations. 
Subtitle  C— Defense  B««e  Closure  and 
Realignmeiit 

Sec.  2831.  Deposit  of  proceeds  from  leases  of 
property  located  at  installa- 
tions being  ctosed  or  realigned. 

Sec.  2832.  In-kind  consideration  for  leases  at 
installations  <  o  be  closed  or  re- 
aligned. 

Sec.  2833.  Interim  leases  of  property  ap- 
proved for  cljsure  or  realign- 
ment. 

Sec.  2834.  Authority  to  lease  property  re- 
quiring environmental  remedi- 
ation at 
installations  (ipproved  for  clo- 
sure or  realignment. 

Sec.  2835.  Final  funding  jpr  Defense  Base 
Closure  and  Healignment  Com- 
mission. 

Sec.  2836.  Exercise  of  authirity  delegated  by 
the  Administrator  of  General 
Services.         j 

Sec.  2837.  Lease  back  of  property  disposed 
from  installa^ons  approved  for 
closure  or  rea^gnment. 

&  c.  2838.  Improvement  of  base  closure  and 
realignment   frocess   regarding 
disposal  of  prqperty. 

Sec.  2838.  Agreements  for  gertain  services  at 
installations  lieing  closed. 

..ec.  2840.  Authority  to  transfer  property  at 
military  insl^lations  to  be 
closed  to  persons  who  construct 
or  provide  military  family 
housing. 

Sec.  2841.  Use  of  single  bast  clostire  authori- 
ties for  disposil  of  property  and 
facilities     at  '  Fort     Holabird, 
Maryland. 
Subtitle  D^Laiid  Convey^ces  Generally 
Part  1— army  CoNtEYANCES 

Sec.  2851.  Transfer  of  ]uris4iction.  Port  Sam 
Houston.  Texa£. 

Sec.  2852.  Transfer  of  jurisdiction.  Fort 
Bliss.  Texas.  T 

Sec.  2853.  Transfer  of  jurisdiction  and  land 
conveyance,  Port  Devens  Mili- 
tary Reservation,  Massachu- 
setts. 

Sec.  2854.  Modification  of  (and  conveyance. 
Fort  Belvoir,  Virginia. 

Sec.  2855.  Land  exchange.  9oTt  Lewis.  Wash- 
ington. 

Sec.  2856.  Land  exchange.  Army  Reserve 
Center,  Gainea«rtlle,  Georgia. 

Sec.  2857.  Land  conveyance,  Holston  Army 
Ammunition  Plant,  Mount  Car- 
mel,  Tennessee. 

Sec.  2858.  Land  conveyanc4.  Indiana  Army 
Ammunition  Plant,  Charles- 
town,  Indiana. 

Sec.  2858.  Land  conveyancflt  Fort  Ord.  Cali- 
fornia. 

Sec.  2860.  Land  conveyance.  Parks  Reserve 
Forces  Tralniiig  Area.  Doblin. 
California. 

Sec.  2861.  Land  conveyance.  Army  Reserve 
Center,  Youngetown,  Ohio. 

Sec.  2862.  Land  conveyance.  Army  Reserve 
Property,  Fort  Sheridan.  Illi- 
nois. 

Sec.  2863.  Land  conveyance,  property  under- 
Ijing  Cununtns  Apartment 
Complex.  Porta  Holabird,  Mary- 


Sec.  2864.  Modification  of  existing  land  con- 
veyance. Army  property,  Ham- 
ilton Air  Force  Base.  Califor- 
nia. 

Part  n— Navt  Conveyances 

Sec.  2865.  Transfer  of  jurisdiction.  Naval 
Weapons  Industrial  Reserve 
Plant,  Calverton,  New  York. 

Sec.  2866.  Modification  of  land  conveyance. 
Naval  Weapons  Industrial  Re- 
serve Plant,  Calverton,  New 
York. 

Sec.  2867.  Land  conveyance  alternative  to 
existing  lease  authority.  Naval 
Supply  Center,  Oakland.  Cali- 
fornia. 

Sec.  2868.  Land  conveyance.  Naval  Weapons 
Industrial  Reserve  Plant. 
McGregor,  Texas. 

Sec.  2869.  Land  conveyance.  Naval  Surface 
Warfare  Center,  Memphis,  Ten- 
nessee. 

Sec.  2870.  Land  conveyance.  Navy  property. 
Fort  Sheridan,  Illinois. 

Sec.  2871.  Land  conveyance.  Naval  Commu- 
nications Station,  Stockton, 
California. 

Sec.  2872.  Lease  of  property.  Naval  Air  Sta- 
tion and  Mauine  Corps  Air  Sta- 
tion, Miramax,  California. 
Part  m— Am  Force  Conveyances 

Sec.  2874.  Land  acquisition  or  exchange, 
Shaw  Air  Force  Base.  South 
Carolina. 

Sec.  2875.  Land  conveyance,  Elmendorf  Air 
Force  Base,  Alaska. 

Sec.  2876.  Land  conveyance.  Radar  Bomb 
Scoring  Site.  Forsyth.  Mon- 
tana. 

Sec.  2877.  Land  conveyance.  Radar  Bomb 
Scoring  Site,  Powell,  Wyoming. 

Sec.  2878.  Land  conveyance,  Avon  Park  Air 
Force  Range,  Florida. 
Subtitle  E — Land  Conveyances  Involving 
Utilities 

Sec.  2881.  Conveyance  of  resource  recovery 
facility.  Fort  Dix,  New  Jersey. 

Sec.  2882.  Conveyance  of  water  and  waste- 
water treatment  plants.  Fort 
Gordon.  Georgia. 

Sec.  2883.  Conveyance  of  electricity  distribu- 
tion system.  Fort  Irwin.  Cali- 
fornia. 

Sec.  2884.  Conveyance    of   water    treatment 
plant.  Fort  Pickett,  Virginia. 
Subtitle  F— Otber  Blatters 

Sec.  2891.  Authority  to  use  funds  for  certain 
educational  purposes. 

Sec.  2892.  Department  of  Defense  Laboratory 
RevitaUzation  Demonstration 
Program. 

Sec.  2893.  Authority  for  Port  Authority  of 
State  of  Mississippi  to  use  Navy 
property  at  Naval  Construction 
Battalion  Center,  Gulfport, 
Mississippi. 

Sec.  2894.  Prohibition  on  Joint  use  of  Naval 
Air  Station  and  Marine  Corps 
Air  Station,  Miramax,  Califor- 
nia. 

Sec.  2895.  Report  regarding  Army  water 
craft  support  facilities  and  ac- 
tivities. 

Sec.  2896.  Residual  value  reports. 

Sec.  2897.  Sense  of  Congress  and  report  re- 
garding Fitzsimons  Army  Medi- 
cal Center,  Colorado. 

TITLE  XXa— LAND  CONVEYANCES  IN- 
VOLVING JOLIET  ARMY  AMMUNITION 
PLANT,  ILLINOIS 

Sec.  2901.  Short  Utle. 
Sec.  2902.  Definitions. 


Subtitle  A— Conversion  of  Joliet  Army  Am- 
munition Plant  to  Midewin  National 
TaUgrass  Prairie 

Sec.  2911.  Principles  of  transfer. 

Sec.  2912.  Transfer  of  management  respon- 
sibilities and  jurisdiction  over 
Arsenal. 

Sec.  2913.  Responsibility  and  liability. 

Sec.  2914.  Establishment  and  administration 
of  Midewin  National  Tallgrass 
Prairie. 

Sec.  2915.  Special  management  requirements 
for  Midewin  National  TaUgrass 
Prairie. 

Sec.  2916.  Special  transfer  rules  for  certain 
Arsenal    parcels    intended    for 
MNP. 
Subtitle  B — Other  Land  Conveyances 
Involving  Joliet  Army  Ammunition  Plant 

Sec.  2921.  Conveyance  of  certain  real  prop- 
erty at  Arsenal  for  a  national 
cemetery. 

Sec.  2922.  Conveyance  of  certain  real  prop- 
erty at  Arsenal  for  a  county 
landfill. 

Sec.  2923.  Conveyance  of  certain  real  prop- 
erty at  Arsenal  for  Industrial 
parks. 
Subtitle  C — Miscellaneous  Provisions 

Sec.  2931.  Degree  of  environmental  cleanup. 

Sec.  2932.  Retention  of  property  used  for  en- 
vironmental cleanup. 

DIVISION    C— DEPARTMENT    OF    ENERGY 

NATIONAL  SECURITY  AUTHORIZATIONS 

AND  OTHER  AUTHORIZATIONS 

TITLE  XXXI— DEPARTMENT  OF  ENERGY 

NATIONAL  SECURITY  PROGRAMS 

Subtitle  A — National  Security  Programs 

Autborizations 

Sec.  3101.  Weapons  activities. 

Sec.  3102.  Environmental  restoration  and 
waste  management. 

Sec.  3103.  Other  defense  activities. 

Sec.  3104.  Defense  nuclear  waste  disposal. 
Subtitle  B — Recurring  General  Provisions 

Sec.  3121.  Reprograjnming. 

Sec.  3122.  Limits  on  general  plant  projects. 

Sec.  3123.  Limits  on  construction  projects. 

Sec.  3124.  Fund  transfer  authority. 

Sec.  3125.  Authority  for  conceptual  and  con- 
struction design. 

Sec.  3126.  Authority  for  emergency  plan- 
ning, design,  and  construction 
activities. 

Sec.  3127.  Funds  available  for  all  national 
security  programs  of  the  De- 
partment of  Energy. 

Sec.  3128.  Availability  of  funds. 

Subtitle  C — Program  Autborizations, 
Restrictions,  and  Limitations 

Sec.  3131.  Authority  to  conduct  program  re- 
lating to  fissile  materials. 

Sec.  3132.  National  Ignition  Facility. 

Sec.  3133.  Tritium  production  program. 

Sec.  3134.  Payment  of  penalties. 

Sec.  3135.  Fissile  materials  disposition. 

Sec.  3136.  Tritium  recycling. 

Sec.  3137.  Manufacturing  Inflitistructure  for 
refabrication  and  certification 
of  nuclear  weapons  stockpile. 

Sec.  3138.  Hydronuclear  experiments. 

Sec.  3139.  Limitation  on  authority  to  con- 
duct hydronuclear  tests. 

Sec.  3140.  Fellowship  program  for  develop- 
ment of  skills  critical  to  the 
Department  of  Energy  nuclear 
weapons  complex. 

Sec.  3141.  Limitation  on  use  of  funds  for  cer- 
tain research  and  development 
purposes. 

Sec.  3142.  Processing  and  treatment  of  high- 
level  nuclear  waste  and  spent 
nuclear  fuel  rods. 
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Sec.  3143.  Protection  of  workers  at  nuclear 
weapons  facilities. 

Sec.  3144.  Department    of    Energy    Declas- 
sification   FYoductlvity    Initia- 
tive. 
SubUUe  D— Otber  Matters 

Sec.  3151.  Report  on  foreign  tritium  pur- 
chases. 

Sec.  3152.  Study  on  nuclear  test  readiness 
postures. 

Sec.  3153.  Master  plan  for  the  certification, 
stewardship,  and  management 
of  warheads  in  the  nuclear 
weapons  stockpile. 

Sec.  3154.  Prohibition  on  international  in- 
spections of  Department  of  En- 
ergy facilities  unless  protection 
of  restricted  data  is  certified. 

Sec.  3155.  Review  of  certain  documents  be- 
fore declassification  and  re- 
lease. 

Sec.  3156.  Accelerated  schedule  for  environ- 
mental restoration  and  waste 
management  activities. 

Sec.  3157.  Sense  of  Congress  regarding  cer- 
tain environmental  restoration 
requirements. 

Sec.  3158.  Responsibility  for  Defense  Pro- 
grams Emergency  Response 
Program. 

Sec.  3159.  Requirements  for  Department  of 
Energy  weapons  activities 
budgets  for  fiscal  years  after 
fiscal  year  1996. 

Sec.  3160.  Report  on  hydronuclear  testing. 

Sec.  3161.  Applicability  of  Atomic  Energy 
Community  Act  of  1955  to  Los 
Alamos,  New  Mexico. 

Sec.  3162.  Sense  of  Congress  regarding  ship- 
ments of  spent  nucleau:  fuel. 
TITLE  XXXII— DEFENSE  NUCLEAR 
FACIUTIES  SAFETY  BOARD 

Sec.  3201.  Authorization. 

TITLE  XXXm— NATIONAL  DEFENSE 

STOCKPILE 

Subtitle  A — Authorization  of  Disposals  and 

Use  of  Funds 

Sec.  3301.  Definitions. 

Sec.  3302.  Authorized  uses  of  stockpile  funds. 

Sec.  3303.  Disposal  of  chromite  and  man- 
ganese ores  and  chromium  ferro 
and  manganese  metal  electro- 
lytic. 

Sec.  3304.  Restrictions  on  disposal  of  man- 
ganese ferro. 

Sec.  3305.  Titanium    initiative    to    support 
battle  tank  upgrade  program. 
Subtitle  B — Progranunatic  Change 

Sec.  3311.  Transfer  of  excess  defense-related 
materials  to  stockpile  for  dis- 
posal. 
TITLE  XXXIV— NAVAL  PETROLEUM 

RESERVES 

Subtitle  A — Administration  of  Naval 

Petroleum  Reserves 

Sec.  3401.  Authorization  of  appropriations. 

Sec.  3402.  Price  requirement  on  sale  of  cer- 
tain petroleum  during  fiscal 
year  1996. 

Sec.  3408.  Extension  of  operating  contract 
for  Naval  Petroleum  Reserve 
Numbered  1. 

Subtitle  B— Sale  of  Naval  Petroleum  Reserve 

Sec.  3411.  Definitions. 

Sec.  3412.  Sale  of  Naval  Petroleum  Reserve 
Numbered  1. 

Sec.  3413.  Effect  of  sale  of  reserve. 

Sec.  3414.  Conditions  on  sale  process. 

Sec.  3415.  Treatment  of  State  of  California 
claim  regarding  reserve. 

Sec.  3416.  Study  of  future  of  other  naval  pe- 
troleum reserves. 


TITLE  XXXV— PANAMA  CANAL 

COMMISSION 
Subtitle  A — ^Authorization  of  Appropriations 

Sec.  3501.  Short  title. 

Sec.  3502.  Authorization  of  expenditures. 

Sec.  3503.  Expenditures  in  accordance  with 
other  laws. 

Subtitle  B — Reconstitution  of  Commission  as 
Government  Corporation 

Sec.  3521.  Short  title. 

Sec.  3522.  Reconstitution  of  Commission  as 
Government  corporation. 

Sec.  3523.  Supervisory  Board. 

Sec.  3524.  General  and  specific  powers  of 
Commission. 

Sec.  3525.  Congressional  review  of  budget. 

Sec.  3526.  Audits. 

Sec.  3527.  Prescription  of  measurement  rules 
and  rates  of  tolls. 

Sec.  3528.  Procedures  for  changes  in  rules  of 
measurement  and  rates  of  tolls. 

Sec.  3529.  Miscellaneous  technical  amend- 
ments. 

Sec.  3530.  Conforming   amendment   to   title 
31.  United  SUtes  Code. 
DIVISION  D— FEDERAL  ACQUISITION 
REFORM 

Sec.  4001.  Short  title. 

TITLE  XU— COMPETITION 

Sec.  4101.  Efficient  competition. 

Sec.  4102.  Efficient  approval  procedures. 

Sec.  4103.  Efficient  competitive  range  deter- 
minations. 

Sec.  4104.  Preaward  debriefings. 

Sec.  4105.  Design-build  selection  procedures. 
TITLE  XLH— COMMERCIAL  ITEMS 

Sec.  4201.  Commercial  item  exception  to  re- 
quirement for  cost  or  pricing 
data. 

Sec.  4202.  Application  of  simplified  proce- 
dures to  certain  commercial 
items. 

Sec.  4203.  Inapplicability  of  certain  procure- 
ment laws  to  commercially 
available  off-the-shelf  items. 

Sec.  4204.  Amendment  of  commercial  items 
definition. 

Sec.  4205.  Inapplicability  of  cost  accounting 
standards  to  contracts  and  sub- 
contracts      for       commercial 
items. 
TITLE  XLin— ADDITIONAL  REFORM 
PROVISIONS 
Subtitle  A — Additional  Acquisition  Reform 
Provisions 

Sec.  4301.  Elimination  of  certain  certifi- 
cation requirements. 

Sec.  4302.  Authorities  conditioned  on 
FACNET  capability. 

Sec.  4303.  International  competitiveness. 

Sec.  4304.  Procurement  integrity. 

Sec.  4305.  Further  acquisition  streamlining 
provisions. 

Sec.  4306.  Value  engineering  for  Federal 
agencies. 

Sec.  4307.  Acquisition  workforce. 

Sec.  4308.  Demonstration  project  relating  to 
certain  personnel  management 
policies  and  procedures. 

Sec.  4309.  Cooperative  purchasing. 

Sec.  4310.  Procurement  notice  technical 
amendments. 

Sec.  4311.  Micro-purchases  without  competi- 
tive quotations. 
Subtitle  B— Technical  Amendments 

Sec.  4321.  Amendments  related  to  Federal 
Acquisition  Streamlining  Act 
of  1994. 

Sec.  4322.  Miscellaneous      amendments      to 
Federal  acquisition  laws. 
TITLE  XLIV— EFFECTIVE  DATES  AND 
IMPLEMENTATION 

Sec.  4401.  Effective  date  and  applicability. 


Sec.  4402.  Implementing  regulations. 
DIVISION  E— INFORMATION  TECHNOLOGY 
MANAGEMENT  REFORM 

Sec.  5001.  Short  title. 
Sec.  5002.  Definitions. 

TITLE  U-^IESPONSIBIUTY  FOR  ACQUISI- 
TIONS OF  INFORMATION  TECHNOLOGY 
Subtitle  A— General  Authority 

Sec.  5101.  Repeal  of  central  authority  of  the 
Administrator  of  General  Serv- 
ices. 
Subtitle  B — Director  of  the  OfiCce  of 
Management  and  Budget 
Sec.  5111.  Responsibility  of  Director. 
Sec.  5112.  Capital   planning  and  investment 

control. 
Sec.  5113.  Performance-based     and     results- 
based  management. 
Subtitle  C — ^Executive  Agencies 
Sec.  5121.  Responsibilities. 
Sec.  5122.  Capital  planning  and  investment 

control. 
Sec.  5123.  Performance     and     results-based 

management. 
Sec.  5124.  Acquisitions  of  information  tech- 
nology. 
Sec.  5125.  Agency  Chief  Information  Officer. 
Sec.  5126.  Accountability. 
Sec.  5127.  Significant  deviations. 
Sec.  5128.  Interagency  support. 

Subtitle  D— Other  Responsibilities 
Sec.  5131.  Responsibilities     regarding     effi- 
ciency, security,  and  privacy  of 
Federal  computer  systems. 
Sec.  5132.  Sense  of  Congress. 

Subtitle  E— National  Security  Systems 
Sec.  5141.  Applicability  to  national  security 

systems. 
Sec.  5142.  National  security  system  defined. 
TITLE  UI— PROCESS  FOR  ACQUISITIONS 

OF  INFORMATION  TECHNOLOGY 
Sec.  5201.  Procurement  procedures. 
Sec.  5202.  Incremental  acquisition  of  infor- 
mation technology. 
TITLE  LHI— INFORMATION  TECHNOLOGY 
ACQUISITION  PILOT  PROGRAMS 
Subtitle  A— €<Midact  of  Pilot  Programs 
Sec.  5301.  Authority   to  conduct  pilot  i>ro- 

grams. 
Sec.  5302.  Evaluation  criteria  and  plans. 
Sec.  5303.  Report. 

Sec.  5304.  Reconmiended  legislation. 
Sec.  5305.  Rule  of  construction. 

Subtitle  B— Specific  Pilot  Programs 

Sec.  5311.  Share-in-savings  pilot  program. 

Sec.  5312.  Solutions-based  contracting  pilot 

program. 

TITLE  LIV— ADDITIONAL  INFORMATION 

RESOURCES  MANA(XMENT  MATTERS 

Sec.  5401.  On-line  multiple  award  schedule 

contracting. 
Sec.  5402.  Identification  of  excess  and  sur- 
plus computer  equipment. 
Sec.  5403.  Access  of  certain  information  in 
informatiOD  systems  to  the  di- 
rectory established  under  sec- 
tion   4101    of  UUe   44,    United 
States  Code. 
TITLE  LV— PROCUREMENT  PROTEST  AU- 
THORITY OF  THE  COMPTROLLER  GEN- 
ERAL 

Sec.  5501.  Period  for  processing  protests. 
Sec.  5502.  Availability    of    funds    following 

GAO  resolution  of  challenge  to 

contracting  action. 

TITLE  LVI— CONFORMING  AND  CLERICAL 

AMENDMENTS 

Sec.  5601.  Amendments   to   title   10,  United 
States  Code. 
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Sec.  5602.  Amendments   to 
States  Code. 

Sec.  5603.  Amendment    to 
States  Code. 

Sec.  5604.  Amendments   to 
States  Code. 

Sec.  5605.  Provisions  of  title  44.  United 
States  Code,  r  dating  to  paper- 
work reductioi . 


Sec. 
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title   31,    United 
title  38,  United 


title   49.    United 


5606.  Amendment   to 
States  Code. 

Sec.  5607.  Other  laws. 

Sec.  5608.  Clerical  amendraiats. 

TITLE  LVn— EFFECTIVE  DATE,  SAVINGS 
PROVISIONS,  AND  RULES  OF  CON- 
STRUCTION 

Sec.  5701.  Effective  date.      I 

Sec.  5702.  Savings  provisiori. 

Sec.  5703.  Rules  of  construciion. 

SEC  3.  CONGRESSIONAL  DEFtt^SE  COMMTTTEES 
DEFINED.  I 

For  purposes  of  this  Act]  the  term  "con- 
gressional defense  committ^s"  means- 
CD  the  Committee  on  Arffied  Services  and 
the  Committee  on  Appropriations  of  the  Sen- 
ate: and  I 

(2)  the  Committee  on  Nfetional  Security 
and  the  Committee  on  Appi|opriations  of  the 
House  of  Representatives,     i 

SEC  4.  EXTENSION  OF  TIME  FOR  SUBMISSION  OF 
REPORTS.  I 

In  the  cs  se  of  any  provision  of  this  Act.  or 
any  amendmeut  made  by  a, provision  of  this 
Act,  reQuiring  che  submission  of  a  report  to 
Congress  (or  any  commltoee  of  Congress), 
that  report  shall  be  submitted  not  later  than 
the  later  of—  , 

(1)  the  date  'stablished  foo  submittal  of  the 
report  in  such  provision  or  afmendment;  or 

(2)  the  date  that  is  46  day^  after  the  date  of 
the  enactment  of  this  Act. 

DIVISION  A— DEPARTMENT  OF  DEFENSE 

AUTHORIZATIONS 

TITLE  I— PROCURtMENT 

SobCitle  A — Antborization  of  Appropriations 

SEC  lOL  ARMY. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1996]  for  procurement 
for  the  Army  as  follows:       ' 

(1)  For  aircraft,  $1,558,805,000. 

(2)  For  missiles,  $865,555,000. 

(3)  For  weapons  and  tracked  combat  vehi- 
cles, $1,652,745,000.  I 

(4)  For  ammunition.  $1.093i991.000. 

(5)  For  other  procurement,  $2,763,443,000. 
SEC.  lOL  NAVY  AND  MARINE  CORPS. 

(a)  Navy.— Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  3|ear  1996  for  pro- 
curement for  the  Navy  as  follows: 

(1)  For  aircraft.  $4,572,394,000. 

(2)  For  weapons.  Includ^  missiles  and 
torpedoes.  $1,656,827,000.        i 

(3)  For  shlpbollding  and  conversion. 
$6,643,958,000. 

(4)  For  other  procurementj  $2,414,771,000. 

(b)  MARINE  Corps.— Funds  are  hereby  au- 
thorized to  be  appropriate^  for  flscal  year 
1996  for  procorement  for  th^  Marine  Corps  In 
the  amount  of  $458,947,000. 

(c)  Navy  and  Marine  CoRt>s  AMMUNmoN.— 
Funds  are  hereby  authorised  to  be  appro- 
priated for  procurement  of  ammunition  for 
the  Navy  and  the  Mariqe  Corps  in  the 
amount  of  $430,053,000. 
SBC  !«•.  AIR  POBCS. 

Funds  are  hereby  authorized 
prlated  for  fiscal  year  1996  for 
for  the  Air  Force  as  follows: 

(1)  For  aircraft,  $7,349,783,000. 

(2)  For  missiles,  $2,938,883,000. 

(3)  For  ammunition.  $343.ai8,000. 

(4)  For  other  procurement,  $6,268,430,000. 


to  be  appro- 
procurement 


Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1996  for  Defense-wide 
procurement  in  the  amount  of  $2,124,379,000. 

SEC.  105.  RESERVE  COMPONENT& 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1996  for  procurement 
of  aircraft,  vehicles,  communications  equip- 
ment, and  other  equipment  for  the  reserve 
components  of  the  Armed  Forces  as  follows: 

(1)  For  the  Army  National  Guard, 
$160,000,000. 

(2)  For  the  Air  National  Guard.  $255,000,000. 

(3)  For  the  Army  Reserve,  $85,700,000. 

(4)  For  the  Naval  Reserve,  $67,000,000. 

(5)  For  the  Air  Force  Reserve,  $135,600,000. 

(6)  For  the  Marine  Corps  Reserve. 
$73,700,000. 

SEC.  106.  DEFENSE  INSPECTOR  GENERAL. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1996  for  procurement 
for  the  Inspector  General  of  the  Department 
of  Defense  in  the  amount  of  $1,000,000. 

SEC    107.    CHEMICAL    DEMIUTARIZATION    PRO- 
GRAM. 

There  is  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1996  the  amount  of 
$672,250,000  for— 

(1)  the  destruction  of  lethal  chemical 
agents  and  munitions  in  accordance  with 
section  1412  of  the  Department  of  Defense 
Authorization  Act,  1986  (50  U.S.C.  1521):  and 

(2)  the  destruction  of  chemical  warfare  ma- 
teriel of  the  United  States  that  Is  not  cov- 
ered by  section  1412  of  such  Act. 

SEC  108.  DEFENSE  HEALTH  PROGRAMS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1996  for  the  Depart- 
ment of  Defense  for  procurement  for  carry- 
ing out  health  care  programs,  projects,  and 
activities  of  the  Department  of  Defense  in 
the  total  amount  of  $288,033,000. 

Sabtitle  B — ^Ariny  Programs 

SEC  111.  PROCUREMENT     OF     OH-68D     ARMED 
mOWA  WARRICMl  HEUCOPTER& 

The  prohibition  In  section  133(aX2)  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Years  1990  and  1991  (Public  Law  101-189; 
103  Stat.  1383)  does  not  apply  to  the  obliga- 
tion of  funds  in  amounts  not  to  exceed 
$140,000,000  for  the  procurement  of  not  more 
than  20  OH-58D  Armed  Kiowa  Warrior  air- 
craft from  funds  appropriated  for  fiscal  year 
1996  pursuant  to  section  101. 

SEC  112.  REPEAL  OF  REQUIREMENTS  FOR  AR- 
MORED VEHICLE  UPGRADE& 

Subsection  (j)  of  section  21  of  the  Arms  Ex- 
port Control  Act  (22  U.S.C.  2761)  is  repealed. 

SEC  lis.  MULTIYEAR  PROCUREMENT  OF  HEU- 
COPTERS. 

The  Secretary  of  the  Army  may.  in  accord- 
ance with  section  2306b  of  title  10.  United 
States  Code,  enter  Into  multlyear  procure- 
ment contracts  for  procurement  of  the  fol- 
lowing: 

(1)  AH-64D  Longbow  Apache  attack  hell- 
copters. 

(2)  UH-60  Black  Hawk  utility  helicopters. 

SEC  114.  REPORT  ON  AB-S4D  ENGINE  UPGRADES. 

No  later  than  February  1,  1996.  the  Sec- 
retary of  the  Army  shall  submit  to  Congress 
a  report  on  plans  to  procure  T700-701C  engine 
upgrade  kits  for  Army  AH-64D  helicopters. 
The  report  shall  Include — 

(1)  a  plan  to  provide  for  the  upgrade  of  all 
Army  AH-64D  helicopters  with  T70O-701C  en- 
gine kits  commencing  In  fiscal  year  1996;  and 

(2)  a  detailed  timeline  and  statement  of 
funding  requirements  for  the  engine  upgrade 
program  described  in  paragraph  (1). 


SEC  115.  REQUIREMENT  FOR  USE  OF  PRE- 
VIOUSLY ALTUORIZED  MLXTIYEAR 
PROCLTIEME.NT  AUTHORITY  FOR 
ARMY  SMALL  ARMS  PROCUREMENT. 

(a)  Requirement.— The  Secretary  of  the 
Army  (subject  to  the  provision  of  authority 
in  an  appropriations  Act)  shall  enter  Into  a 
multlyear  procurement  contract  during  fis- 
cal year  1997  in  accordance  with  section 
115(b)(2)  of  the  National  Defense  Authoriza- 
tion for  Fiscal  Year  1995  (Public  Law  103-337; 
108  Stat.  2681). 

(b)  Technical  amendment.— Section 
115(b)(1)  of  the  National  Defense  Authoriza- 
tion for  Fiscal  Year  1995  (Public  Law  103-337; 
108  Stat.  2681)  is  amended  by  striking  out 
"2306(h)"  and  inserting  in  lieu  thereof 
"2306b". 

Subtitle  C — Navy  Programs 
SEC.  131.  NUCLEAR  ATTACK  SUBMARINES. 

(a)  amounts  AUTHORIZED. — (1)  Of  the 
amount  authorized  by  section  102  to  be  ap- 
propriated for  Shipbuilding  and  Conversion. 
Navy,  for  fiscal  year  1996 — 

(A)  $700,000,000  is  available  for  construction 
of  the  third  vessel  (designated  SSN-23)  in  the 
Seawolf  attack  submarine  class,  which  shall 
be  the  final  vessel  in  that  class:  and 

(B)  $804,498,000  is  available  for  long-lead 
and  advance  construction  and  procurement 
of  components  for  construction  of  the  fiscal 
year  1998  and  fiscal  year  1999  submarines 
(previously  designated  by  the  Navy  as  the 
New  Attack  Submarine),  of  which — 

(1)  $704,498,000  shall  be  available  for  long- 
lead  and  advance  construction  and  procure- 
ment for  the  fiscal  year  1998  submarine, 
which  shall  be  built  by  Electric  Boat  Divi- 
sion; and 

(11)  $100,000,000  shall  be  available  for  long- 
lead  and  advance  construction  and  procure- 
ment for  the  fiscal  year  1999  submarine, 
which  shall  be  built  by  Newport  News  Ship- 
building. 

(2)  Of  the  amount  authorized  by  section 
201(2),  $10,000,000  shall  be  available  only  for 
participation  of  Newport  News  Shipbuilding 
in  the  design  of  the  submarine  previously 
designated  by  the  Navy  as  the  New  Attack 
Submarine. 

(b)  Competition.  Report,  and  Budget  Re- 
vision LnoTATiONS.— (1)  Of  the  amounts 
specified  in  subsection  (a)(1),  not  more  than 
$200,000,000  may  be  obligated  or  expended 
until  the  Secretary  of  the  Navy  certifies  in 
writing  to  the  Committee  on  Armed  Services 
of  the  Senate  and  the  Committee  on  Na- 
tional Security  of  the  House  of  Representa- 
tives that  procurement  of  nuclear  attack 
submarines  to  be  constructed  beginning— 

(A)  after  fiscal  year  1999,  or 

(B)  If  four  submarines  are  procured  as  pro- 
vided for  in  the  plan  described  in  subsection 
(c),  after  fiscal  year  2001, 

will  be  under  one  or  more  contracts  that  are 
entered  into  after  competition  between  po- 
tential competitors  (as  defined  in  subsection 
(k))  In  which  the  Secretary  solicits  competi- 
tive proposals  and  awards  the  contract  or 
contracts  on  the  basis  of  price. 

(2)  Of  the  amounts  specified  in  subsection 
(a)(1).  not  more  than  $1,000,000,000  may  be  ob- 
ligated or  expended  until  the  Secretary  of 
Defense,  not  later  than  March  15.  1996.  ac- 
complishes each  of  the  following: 

(A)  Submits  to  the  Committee  on  Armed 
Services  of  the  Senate  and  the  Committee  on 
National  Security  of  the  House  of  Represent- 
atives in  accordance  with  subsection  (c)  the 
plan  required  by  that  subsection  for  a  pro- 
gram to  produce  a  more  capable,  less  expen- 
sive nuclear  attack  submarine  than  the  sub- 
marine design  previously  designated  by  the 
Navy  as  the  New  Attack  Submarine. 
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(B)  Notwithstanding  any  other  provision  of 
law.  or  the  funding  level  in  the  President's 
budget  for  each  year  after  fiscal  year  1996. 
the  Under  Secretary  of  Defense  (Comptrol- 
ler) shall  incorporate  the  costs  of  the  plan 
required  by  subsection  (c)  in  the  Future 
Years  Defense  Program  (FYDP)  even  if  the 
total  cost  of  that  Program  exceeds  the  Presi- 
dent's budget. 

(C)  Directs  that  the  Under  Secretary  of  De- 
fense for  Acquisition  and  Technology  con- 
duct oversight  over  the  development  and  im- 
provement of  the  nuclear  attack  submarine 
program  of  the  Navy.  Officials  of  the  Depart- 
ment of  the  Navy  exercising  management 
oversight  of  the  program  shall  report  to  the 
Under  Secretary  of  Defense  for  Acquisition 
and  Technology  with  respect  to  that  pro- 
gram. 

(c)  Plan  for  Fiscal  Year  1998,  1999.  2000, 
and  2001  Submarines.— (1)  The  Secretary  of 
Defense  shall,  not  later  than  March  15,  1996, 
develop  (and  submit  to  the  committees  spec- 
ified in  subsection  (b)(2)(A))  a  detailed  plan 
for  development  of  a  program  that  will  lead 
to  production  of  a  more  capable,  less  expen- 
sive submarine  than  the  submarine  pre- 
viously designated  as  the  New  Attack  Sub- 
marine. 

(2)  As  part  of  such  plan,  the  Secretary 
shall  provide  for  a  program  for  the  design, 
development,  and  procurement  of  four  nu- 
clear attack  submarines  to  be  procured  dur- 
ing fiscal  years  1998  through  2001,  the  pur- 
pose of  which  shall  be  to  develop  and  dem- 
onstrate new  technologies  that  will  result  in 
each  successive  submarine  of  those  four 
being  a  more  capable  and  more  affordable 
submarine  than  the  submarine  that  preceded 
it.  The  program  shall  be  structured  so  that— 

(A)  one  of  the  four  submarines  is  to  be  con- 
structed with  funds  appropriated  for  each  fis- 
cal year  ft-om  fiscal  year  1998  through  fiscal 
year  2001; 

(B)  in  order  to  ensure  flexibility  for  inno- 
vation, the  fiscal  year  1998  and  the  fiscal 
year  2000  submarines  are  to  be  constructed 
by  the  EUectric  Boat  Division  and  the  fiscal 
year  1999  and  the  fiscal  year  2001  submarines 
are  to  be  constructed  by  Newport  News  Ship- 
building; 

(C)  the  design  designated  by  the  Navy  for 
the  submarine  previously  designated  as  the 
New  Attack  Submarine  will  be  used  as  the 
base  design  by  both  contractors; 

(D)  each  contractor  shall  be  called  upon  to 
propose  improvements,  including  design  im- 
provements, for  each  successive  submarine 
as  new  and  better  technology  is  dem- 
onstrated and  matures  so  that— 

(i)  each  successive  submarine  is  more  capa- 
ble and  more  affordable;  and 

(11)  the  design  for  a  future  class  of  nuclear 
attack  submarines  will  incorporate  the  lat- 
est, best,  and  most  affordable  technology: 
smd 

(E)  the  fifth  and  subsequent  nuclear  attack 
submarines  to  be  built  after  the  SSN-23  sub- 
marine shall  be  procured  as  required  by  sub- 
section (b)(1). 

(3)  The  plan  under  paragraph  (1)  shall— 

(A)  set  forth  a  program  to  accomplish  the 
design,  development,  and  construction  of  the 
four  submarines  taking  maximum  advantage 
of  a  streamlined  acquisition  process,  as  pro- 
vided under  subsection  (d); 

(B)  culminate  in  selection  of  a  design  for  a 
next  submarine  for  serial  production  not  ear- 
lier than  fiscal  year  2003.  with  such  sub- 
marine to  be  procured  as  required  by  sub- 
section (b)(1): 

(C)  Identify  advanced  technologies  that  are 
in  various  phases  of  research  and  develop- 
ment, as  well  as  those  that  are  commercially 


available  off-the-shelf,  that  are  candidates  to 
be  incorporated  into  the  plan  to  design,  de- 
velop, and  procure  the  submarines: 

(D)  designate  the  fifth  submarine  to  be  pro- 
cured as  the  lead  ship  in  the  next  generation 
submarine  class,  unless  the  Secretary  of  the 
Navy,  in  consultation  with  the  special  sub- 
marine review  panel  described  in  subsection 
(f),  determines  that  more  submarines  should 
be  built  before  the  design  of  the  new  class  of 
submarines  is  fixed,  in  which  case  each  such 
additional  submarine  shall  be  procured  in 
the  same  manner  as  is  required  by  sub- 
section (b)(1):  and 

(E)  identify  the  impact  of  the  submarine 
program  described  in  paragraph  (1)  on  the  re- 
mainder of  the  appropriation  account  known 
as  "Shipbuilding  and  Conversion,  Navy",  as 
such  impact  relates  to — 

(i)  force  structure  levels  required  by  the 
October  1993  Department  of  Defense  report 
entitled  "Report  on  the  Bottom-Up  Review": 

(11)  force  structure  levels  required  by  the 
1995  report  on  the  Surface  Ship  Combatant 
Study  that  was  carried  out  for  the  Depart- 
ment of  Defense;  and 

(lii)  the  funding  requirements  for  sub- 
marine construction,  as  a  percentage  of  the 
total  ship  construction  account,  for  each  fis- 
cal year  throughout  the  FYDP. 

(4)  As  part  of  such  plan,  the  Secretary 
shall  provide — 

(A)  cost  estimates  and  schedules  for  devel- 
oping new  technologies  that  may  be  used  to 
make  submarines  more  capable  and  more  af- 
fordable; and 

(B)  an  analysis  of  significant  risks  associ- 
ated with  fielding  the  new  technologies  on 
the  schedule  proposed  by  the  Secretary  and 
significant  increased  risks  that  are  likely  to 
be  incurred  by  accelerating  that  schedule. 

(d)  STREAMLDJED    ACQUISITION    PROCESS.— 

The  Secretary  of  Defense  shall  prescribe  and 
use  streamlined  acquisition  policies  and  pro- 
cedures to  reduce  the  cost  and  increase  the 
efficiency  of  the  submarine  program  under 
this  section. 

(e)  ANNUAL  Revisions  to  Plan.— The  Sec- 
retary shall  submit  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the  Com- 
mittee on  National  Security  of  the  House  of 
Representatives  an  annual  update  to  the 
plan  required  to  be  submitted  under  sub- 
section (b).  Each  such  update  shall  be  sub- 
mitted concurrent  with  the  President's  budg- 
et submission  to  Congress  for  each  of  fiscal 
years  1998  through  2002. 

(f)  Special  Submarine  Review  Panel.— (i) 
The  plan  under  subsection  (c)  and  each  an- 
nual update  under  subsection  (e)  shall  be  re- 
viewed by  a  special  bipartisan  congressional 
panel  working  with  the  Navy.  The  panel 
shall  consist  of  three  members  of  the  Com- 
mittee on  Armed  Services  of  the  Senate,  who 
shall  be  designated  by  the  chairman  of  that 
committee,  and  three  members  of  the  Com- 
mittee on  National  Security  of  the  House  of 
Representatives,  who  shall  be  designated  by 
the  chairman  of  that  committee.  The  mem- 
bers of  the  panel  shall  be  briefed  by  the  Sec- 
retary of  the  Navy  on  the  status  of  the  sub- 
marine modernization  program  and  the  sta- 
tus of  submarine-related  research  and  devel- 
opment under  this  section. 

(2)  Not  later  than  May  1  of  each  year,  the 
panel  shall  report  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the  Com- 
mittee on  National  Security  of  the  House  of 
Representatives  on  the  panel's  findings  and 
recommendations  regarding  the  progress  of 
the  Secretary  in  procuring  a  more  capable, 
less  expensive  submarine.  The  panel  may 
recommend  any  funding  adjustments  it  be- 
lieves appropriate  to  achieve  this  objective. 


(g)  Linkage  of  Fiscal  Year  1998  and  1999 
Submarines.— Funds  referred  to  in  sub- 
section (a)(1)(B)  that  are  available  for  the 
fiscal  year  1996  and  fiscal  year  1999  sub- 
marines under  this  section  may  not  be  ex- 
pended during  fiscal  year  1996  for  the  fiscal 
year  1998  submarine  (other  than  for  design) 
unless  funds  are  obligated  or  expended  dur- 
ing such  fiscal  year  for  a  contract  In  support 
of  procurement  of  the  fiscal  year  1999  sub- 
marine. 

(h)  Contracts  Altuorized.- The  Sec- 
retary of  the  Navy  is  authorized,  using  funds 
available  pursuant  to  paragraph  (IXB)  of 
subsection  (a),  to  enter  into  contracts  with 
Electric  Boat  Division  and  Newport  News 
Shipbuilding,  and  suppliers  of  components, 
during  fiscal  year  1996  for— 

(1)  the  procurement  of  long-lead  compo- 
nents for  the  fiscal  year  1998  submarine  and 
the  fiscal  year  1999  submarine  under  this  sec- 
tion: and 

(2)  advance  construction  of  such  compo- 
nents and  other  components  for  such  sub- 
marines. 

(i)  Advanced  Research  Projects  agency 
Development  of  advanced  Technologies.— 
(1)  Of  the  amount  provided  In  section  201(4) 
for  the  Advanced  Research  Projects  Agency, 
$100,000,000  is  available  only  for  development 
and  demonstration  of  advanced  technologies 
for  incorporation  into  the  submarines  con- 
structed as  part  of  the  plan  developed  under 
subsection  (c).  Such  advanced  technologies 
shall  include  the  following: 

(A)  Electric  drive. 

(B)  Hydrodynamic  quieting. 

(C)  Ship  control  automation. 

(D)  Solid-state  power  electroaics. 

(E)  Wake  reduction  technologies. 

(F)  Superconductor  technologies. 

(G)  Torpedo  defense  technologies. 
(H)  Advanced  control  concept. 

(1)  Fuel  cell  technologies. 
(J)  Propulsors. 

(2)  The  Director  of  the  Advanced  Research 
Projects  Agency  shall  implement  a  rapid 
prototype  acquisition  strategy  for  both  land- 
based  and  at-sea  subsystem  and  system  dem- 
onstrations of  advainced  technologies  under 
paragraph  (1).  Such  acquisition  strategy 
shall  be  developed  and  Implemented  in  con- 
cert with  EUectric  Boat  Division  and  New- 
port News  Shipbuilding  and  the  Navj*. 

(j)  References  to  Contractors.— For  pur- 
poses of  this  section — 

(1)  the  contractor  referred  to  as  "Electric 
Boat  Division"  is  the  Electric  Boat  Division 
of  the  Cjeneral  Dynamics  (^rporation:  and 

(2)  the  contractor  referred  to  as  "Newport 
News  Shipbuilding"  is  the  Newport  News 
Shipbuilding  and  Drydock  Company. 

(k)  Potential  {Competitor  Defined.— For 
purposes  of  this  section,  the  term  "potential 
competitor"  means  any  source  to  which  the 
Secretary  of  the  Navy  has  awarded,  within  10 
years  before  the  date  of  the  enactment  of 
this  Act,  a  contract  or  contracts  to  con- 
struct one  or  more  nuclear  attack  sub- 
marines. 

SEC  13S.  RESEARCH  FOR  ADVANCED  SUBMARINB 
1ECHN<Hj0CY. 

Of  the  amount  appropriated  for  fiscal  year 
1996  for  the  National  Defense  Sealift  Fund, 
$50,000,000  shall  be  available  only  for  the  Di- 
rector of  the  Advanced  Research  Projects 
Agency  for  advanced  submarine  technology 
activities. 

SEC  133.  COST  LIMITATION  FOR  SEAWOLF  SUB- 
MARINE PROGRAM. 

(a)  Limitation  of  Costs.- Except  as  pro- 
vided in  subsection  (b).  the  total  amount  ob- 
ligated or  expended  for  procurement  of  the 
SSN-21.  SSN-22,  and  SSN-23  Seawolf  class 
submarines  may  not  exceed  $7,223,659,000. 
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(b)  AUTOMATIC     INCREASI      OF     LIMITATION 

AMOUNT.— The  amount  of  t  le  limitation  set 
forth  in  subsection  (a)  is  increased  by  the 
following  amounts: 

(1)  The  amounts  of  outfitting  costs  and 
post-delivery  costs  incurrsd  for  the  sub- 
marines referred  to  in  such  uubsection. 

(2)  The  amounts  of  increases  in  costs  at- 
tributable to  economic  in^&tion  after  Sep- 
tember 30.  1995. 

(3)  The  amounts  of  incretses  in  costs  at- 
tributable  to  compliance 
Federal.  State,  or  local  la^s  enacted  after 
September  30.  1996. 

(c)  Repeal  of  Superseded  Provision.— 
Section  122  of  the  National,  Defense  Author- 
ization Act  for  Fiscal  Year  1995  (Public  Law 
103-337:  108  Stat.  2682)  is  repealed. 

SEC.  134.  REPEAL  OF  PROHIBtTION  ON  BACKFIT 
OF  TRIDENT  SUBMARINES. 

Section  124  of  the  National   Defense  Au- 
thorization Act  for  Fiscal  Vear  1995  (Public 
Law  103-337;  106  Stat.  2683)  if  repealed. 
SEC.    I3S.   ARLEIGH   BURKE   CLASS   DESTROYER 
PROGRAM. 

(a)    AUTHORIZATION    FOR    |>ROCLTlEJIENT    OF 

Sk  Vessels.— The  Secretary  of  the  Navy  is 
authorized  to  construct  si^  Arleigh  Burke 
class  destroyers  in  accordadce  with  this  sec- 
tion. Within  the  amount  auihorized  to  be  ap- 
propriated pursuant  to  Section  102(a)(3). 
S2,1S9.257.000  is  authorized  t^  be  appropriated 
for  construction  (including  advance  procure- 
ment) for  the  Arleigh  Bur':£o  class  destroyers, 
fb)  CONTRACTS.— <1)  Tbe  |5ecretary  is  au- 
thorized to  enter  into  contracts  in  fiscal 
year  1996  for  the  constrtiction  of  three 
Arleigh  Burke  class  desti'oy^rs. 

(2)  The  Secretary  is  authorized,  in  fiscal 
year  1997,  to  enter  into  cont^'acts  for  the  con- 
struction of  the  other  thr^  Arleigh  Burke 
class  destroyers  covered  bt  subsection  (a). 
subject  to  the  availability  of  appropriations 
for  such  destroyers. 

(3)  In  awarding  contracts  lor  the  six  vessels 
covered  by  subsection  (aX  the  Secretary 
shall  continue  the  contradt  award  pattern 
and  sequence  used  by  the  Secretary  for  the 
procurement  of  Arleigh  Burke  class  destroy- 
ers during  fiscal  years  1994  aind  1995. 

(4)  A  contract  for  construction  of  a  vessel 
or  vessels  that  is  entered  iqto  in  accordance 
with  paragraph  (1)  shall  include  a  clause  that 
limits  the  liability  of  the  (^vemment  to  the 
contractor  for  any  termination  of  the  con- 
tract. The  maximum  liability  of  the  Govern- 
ment under  the  clause  shall  be  the  amount 
approiTiated  for  the  vessel  or  vessels. 

(c)  Use  OF  AVAILABLE  FujjDS. — (1)  Subject 
to  paragraph  (2),  the  SecretiLry  may  take  ap- 
propriate actions  to  use  for  full  funding  of  a 
contract  entered  into  in  accordance  with 
subsection  (b)— 

(A)  any  funds  that,  having  been  appro- 
priated for  shipbuilding  an4  conversion  pro- 
grams of  the  Navy  other  th*n  Arleigh  Burke 
class  destroyer  programs  pursuant  to  the  au- 
thorization in  section  108(^X3),  become  ex- 
cess to  the  needs  of  the  Nftvy  for  such  pro- 
grams by  reason  of  cost  savings  achieved  for 
such  programs; 

(B)  any  unobligated  fundt  that  are  avail- 
able to  the  Secretary  for  shipbuilding  and 
conversion  for  any  fiscal  Jiear  before  flscal 
year  1996;  and 

(O  any  funds  that  are  appropriated  after 
the  date  of  the  enactment  of  the  Department 
of  Defense  Appropriations  Act.  1996,  to  com- 
plete the  full  funding  of  the  contract. 

(2)  The  Secretary  may  not.  in  the  exercise 
of  authority  provided  in  suUparagraph  (A)  or 
(B)  of  paragraph  (1).  obligate  funds  for  a  con- 
tract entered  into  in  accordance  with  sub- 
section (b)  until  30  days  after  the  date  on 
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which  the  Secretarj'  submits  to  the  congres- 
sional defense  committees  in  writing  a  noti- 
fication of  the  intent  to  obligate  the  funds. 
The  notification  shall  set  forth  the  source  or 
sources  of  the  funds  and  the  amount  of  the 
funds  from  each  such  source  that  is  to  be  so 
obligated. 

SEC.  ISe.  ACQUISITION  PROGRAM  FOR  CRASH  AT- 
TENUATING SEATS. 

(a)  Program  AirrHORiZED.— The  Secretary 
of  the  Navy  shall  establish  a  program  to  pro- 
cure for,  and  install  in.  H-53E  military  trans- 
port helicopters  commercially  developed,  en- 
ergy absorbing,  crash  attenuating  seats  that 
the  Secretary  determines  are  consistent  with 
military  specifications  for  seats  for  such  hel- 
icopters. 

(b)  Funding.— To  the  extent  provided  in  ap- 
propriations .\cts,  of  the  unobligated  balance 
of  amounts  appropriated  for  the  Legacy  Re- 
source Management  Program  pursuant  to 
the  authorization  of  appropriations  In  sec- 
tion 301(5)  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1995  (Public  Law 
103-337:  108  Stat.  2706),  not  more  than 
$10,000,000  shall  be  available  to  the  Secretary 
of  the  Navy,  by  transfer  to  the  appropriate 
accounts,  for  carrying  out  the  program  au- 
thorized in  subsection  (a). 

SEC.  137.  T-39N  TRAINER  AIRCRAFT. 

(a)  LIMITATION.— The  Secretary  of  the  Navy 
may  not  enter  into  a  contract,  using  funds 
appropriated  for  fiscal  year  1996  for  procure- 
ment of  aircraft  for  the  Navy,  for  the  acqui- 
sition of  the  aircraft  described  in  subsection 
(b)  until  60  days  after  the  date  on  which  the 
Under  Secretary  of  Defense  for  Acquisition 
and  Technology  submits  to  the  Committee 
on  Armed  Services  of  the  Senate  and  the 
Conimittee  on  National  Security  of  the 
House  of  Representatives — 

(1)  an  analysis  of  the  proposed  acquisition 
of  such  aircraft:  and 

(2)  a  certification  that  the  proposed  acqui- 
sition during  fiscal  year  1996  (A)  is  in  the 
best  interest  of  the  Government,  and  (B)  is 
the  most  cost  effective  means  of  meeting  the 
requirements  of  the  Navy  for  aircraft  for  use 
in  the  training  of  naval  flight  officers. 

(b)  Covered  aircraft.— Subsection  (a)  ap- 
plies to  certain  T-39  trainer  aircraft  that  as 
of  November  1,  1995  (1)  arc  used  by  the  Navy 
under  a  lease  arrangement  for  the  training  of 
naval  flight  officers,  and  (2)  are  offered  for 
sale  to  the  Government. 

SEC.  138.  PIONEER  UNMANNED  AERIAL  VEHICLE 
PROGRAM. 

Not  more  than  one-sixth  of  the  amount  ap- 
propriated pursuant  to  this  Act  for  the  ac- 
tivities and  operations  of  the  Unmanned  Aer- 
ial Vehicle  Joint  Program  Office  (UAV-JPO). 
and  none  of  the  unobligated  balances  of 
funds  appropriated  for  fiscal  years  before  fis- 
cal year  1996  for  the  activities  and  operations 
of  such  office,  may  be  obligated  until  the 
Secretary  of  the  Navy  certifies  to  the  Com- 
mittee on  Armed  Services  of  the  Senate  and 
the  Committee  on  National  Security  of  the 
House  of  Representatives  that  funds  have 
been  obligated  to  equip  nine  Pioneer  Un- 
manned Aerial  Vehicle  systems  with  the 
Common  Automatic  Landing  and  Recovery 
System  (CARS). 

Sabtitle  D— Air  Force  ProKrmms 
SEC  14L  B-1  AIRCRAFT  PROGRAM. 

(a)  Repeal  of  LnnTATioNS.— The  following 
provisions  of  law  are  repealed: 

(1)  Section  161(c)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993  (Pub- 
lic Law  102-484;  106  Stat.  2339). 

(2)  Sections  131(c)  and  131(d)  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1994  (Public  Law  103-160;  107  Stat.  1569). 


(3)  Section  133(e)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1995  (Pub- 
lic Law  10*-337:  108  Stat.  2688). 

(b)  Conversion  of  Limitation  to  ann-ual 
Report  Requirement.— Section  112  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Years  1990  and  1991  (Public  Law  101-189; 
103  Stat.  1373)  is  amended— 

(1)  by  striking  out  subsection  (a): 

(2)  by  striking  out  the  matter  in  sub- 
section (b)  preceding  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following: 

"(a)  Annual  Reportino  Requirement.— 
Not  later  than  March  1  of  each  year,  the  Sec- 
retary of  Defense  shall  submit  to  the  Com- 
mittee on  Armed  Services  of  the  Senate  and 
the  Committee  on  National  Security  of  the 
House  of  Representatives  a  report  that  sets 
forth  the  finding  of  the  Secretary  (as  of  Jan- 
uary 1  of  such  year)  on  each  of  the  following 
matters:"; 

(3)  by  striking  out  "That"  in  paragraphs 
(1).  (2),  (3),  (4),  and  (5)  and  inserting  in  lieu 
thereof  "Whether"; 

(4)  in  paragraph  (1),  by  striking  out  "lat- 
est" and  all  that  follows  through  "100-180" 
and  inserting  in  lieu  thereof  "Requirements 
Correlation  Matrix  found  in  the  user-defined 
Operational  Requirements  Document  (as 
contained  in  Attachment  B  to  a  letter  from 
the  Secretary  of  Defense  to  Congress  dated 
October  14,  1993)"; 

(5)  in  paragraph  (3).  by  striking  out  "con- 
gressional defense"; 

(6)  in  paragraph  (4),  by  striking  out  "such 
certification  to  be  submitted"; 

(7)  by  adding  at  the  end  the  following: 

"(b)  First  Report.— The  Secretary  shall 
submit  the  first  annual  report  under  sub- 
section (a)  not  later  than  March  1,  1996."; 
and 

(8)  by  amending  the  section  heading  to 
read  as  follows: 

"SEC.  112.  ANNUAL  REPORT  ON  B-2  BOMBER  AIR- 
CRAFT  PROGRABi.'. 

(c)  Repeal  of  CoNDmoN  on  Obugation  of 
Fimos  DJ  Enhanced  Bomber  Capabujtt 
Fund.— Section  133(d)(3)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1995 
(Public  Law  103-337;  108  Stat.  2688)  is  amend- 
ed by  striking  out  "If."  and  all  that  follows 
through  "bombers,  the  Secretary"  and  In- 
serting in  lieu  thereof  "The  Secretary". 

SEC  142.  PROCUREMENT  OF  B-2  BOMBERS. 

Of  the  amount  authorized  to  be  appro- 
priated by  section  103  for  the  B-2  bomber 
procurement  program,  not  more  than 
$279,921,000  may  be  obligated  or  expended  be- 
fore March  31,  1996. 

SEC  143.  MC-IS<n  AIRCRAFT  PROGRAM. 

The  limitation  on  the  obligation  of  funds 
for  payment  of  an  award  fee  and  the  procure- 
ment of  contractor-furnished  equipment  for 
the  MC-130H  Combat  Talon  aircraft  set  forth 
in  section  161(a)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1990  and  1991 
(Public  Law  101-189;  103  Stat.  1388)  shall 
cease  to  apply  upon  determination  by  the  Di- 
rector of  Operational  Test  and  Evaluation 
(and  submission  of  a  certification  of  that  de- 
termination to  the  congressional  defense 
committees)  that,  based  on  the  operational 
test  and  evaluation  and  the  analysis  con- 
ducted on  that  aircraft  to  the  date  of  that 
determination,  such  aircraft  is  operationally 
effective  and  meets  the  needs  of  its  intended 
users. 
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Subtitle  E — Chemical  Demilitarization 
Program 

SEC.  151.  REPEAL  OF  REQUIREMENT  TO  PRO- 
CEED EXPEDinOLSLY  WITH  DEVXU 
OPMENT  OF  CHE.MICAL  DEMIU- 
TARIZATION  CRYOFRACTURE  FACO, 
m  AT  TOOELE  ARMY  DEPOT,  UTAH. 

Subsection  (a)  of  section  173  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1990  and  1991  (Public  Law  101-189;  103 
SUt.  1393)  is  repealed. 

SEC.  152.  DESTRUCTION  OF  EXISTING  STOCK- 
PILE OF  LETHAL  CHEMICAL  AGENTS 
AND  MUNITIONS. 

(a)  In  General.— The  Secretary  of  Defense 
shall  proceed  with  the  program  for  destruc- 
tion of  the  chemical  munitions  stockpile  of 
the  Department  of  Defense  while  maintain- 
ing the  maximum  protection  of  the  environ- 
ment, the  general  public,  and  the  personnel 
involved  in  the  actual  destruction  of  the  mu- 
nitions. In  carrying  out  such  program,  the 
Secretary  shall  use  technologies  and  proce- 
dures that  will  minimize  the  risk  to  the  pub- 
lic at  each  site. 

(b)  iNrriATioN  OF  Demilitarization  Oper- 
ations.—The  Secretary  of  Defense  may  not 
initiate  destruction  of  the  chemical  muni- 
tions stockpile  stored  at  a  site  until  the  fol- 
lowing support  measures  are  in  place: 

(1)  Support  measures  that  are  required  by 
Department  of  Defense  and  Army  chemical 
surety  and  security  program  regulations. 

(2)  Support  measures  that  are  required  by 
the  general  and  site  chemical  munitions  de- 
militarization plans  specific  to  that  installa- 
tion. 

(3)  Support  measures  that  are  required  by 
the  permits  required  by  the  Solid  Waste  Dis- 
posal Act  (42  U.S.C.  6901  et  seq.)  and  the 
Clean  Air  Act  (42  U.S.C.  7401  et  seq.)  for 
chemical  munitions  demilitarization  oper- 
ations at  that  installation,  as  approved  by 
the  appropriate  State  regulatory  agencies. 

(C)  ASSESSMENT  OF  Alternattves.— (1)  The 
Secretary  of  Defense  shall  conduct  an  assess- 
ment of  the  current  chemical  demilitariza- 
tion program  and  of  measures  that  could  be 
taken  to  reduce  significantly  the  total  cost 
of  the  program,  while  ensuring  maximum 
protection  of  the  general  public,  the  person- 
nel involved  in  the  demilitarization  pro- 
gram, and  the  environment.  The  measures 
considered  shall  be  limited  to  those  that 
would  minimize  the  risk  to  the  public.  The 
assessment  shall  be  conducted  without  re- 
gard to  any  limitation  that  would  otherwise 
apply  to  the  conduct  of  such  an  assessment 
under  any  provision  of  law. 

(2)  The  assessment  shall  be  conducted  in 
coordination  with  the  National  Research 
Council. 

(3)  Based  on  the  results  of  the  assessment, 
the  Secretary  shall  develop  appropriate  rec- 
ommendations for  revision  of  the  chemical 
demilitarization  program. 

(4)  Not  later  than  March  1.  1996,  the  Sec- 
retary of  Defense  shall  submit  to  the  con- 
gressional defense  committees  an  interim  re- 
port assessing  the  current  status  of  the 
chemical  stockpile  demilitarization  pro- 
gram, including  the  results  of  the  Army's 
analysis  of  the  physical  and  chemical  integ- 
rity of  the  stockpile  and  implications  for  the 
chemical  demilitarization  program,  and  pro- 
viding recommendations  for  revisions  to  that 
program  that  have  been  included  in  the 
budget  request  of  the  Department  of  Defense 
for  fiscal  year  1997.  The  Secretary  shall  sub- 
mit to  the  congressional  defense  committees 
with  the  submission  of  the  budget  request  of 
the  Department  of  Defense  for  fiscal  year 
1998  a  final  report  on  the  assessment  con- 
ducted in  accordance  with  paragraph  (1)  and 
recommendations  for  revision  to  the  pro- 


gram, including  an  assessment  of  alternative 
demilitarization  technologies  and  processes 
to  the  baseline  incineration  process  and  po- 
tential reconfiguration  of  the  stockpile  that 
should  be  incorporated  in  the  proeni-am. 
(d)   Assistance   for   (Siemical   Weapons 

STOCKPILE   COMMUNITIES   AFFECTED   BY   BASE 

Closure.— (1)  The  Secretary  of  Defense  shall 
review  and  evaluate  issues  associated  with 
closure  and  reutilization  of  Department  of 
Defense  facilities  co-located  with  continuing 
chemical  stockpile  and  chemical  demili- 
tarization operations. 

(2)  The  review  shall  include  the  following: 

(A)  An  analysis  of  the  economic  impacts  on 
these  communities  and  the  unique  reuse 
problems  facing  local  communities  associ- 
ated with  ongoing  chemical  weapons  pro- 
grams. 

(B)  Recommendations  of  the  Secretary  on 
methods  for  expeditious  and  cost-effective 
transfer  or  lease  of  these  facilities  to  local 
communities  for  reuse  by  those  commu- 
nities. 

(3)  The  Secretary  shall  subniit  to  the  con- 
gressional defense  committees  a  report  on 
the  review  and  evaluation  under  this  sub- 
section. The  report  shall  be  submitted  not 
later  than  90  days  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC  153.  ADMINISTRATION    OF    CHEBOCAL    DE- 
MILITARIZATION PROGRAM. 

(a)  Travel  Funding  for  Members  of 
Chemical  Demilitarization  Citizens'  advi- 
sory COMMISSIONS. — Section  172(g)  of  Public 
Law  102-484  (50  U.S.C.  1521  note)  is  amended 
to  read  as  follows: 

"(g)  Pay  and  Expenses.— Members  of  each 
commission  shall  receive  no  pay  for  their  in- 
volvement in  the  activities  of  their  commis- 
sions. Funds  appropriated  for  the  Chemical 
Stockpile  Demilitarization  Program  may  be 
used  for  travel  and  associated  travel  costs 
for  Citizens'  Advisory  Commissioners,  when 
such  travel  is  conducted  at  the  invitation  of 
the  Assistant  Secretary  of  the  Army  (Re- 
search. Development,  and  Acquisition).". 

(b)  Quarterly  Report  Concerning  Travel 
Funding  for  Citizens'  advisory  Commis- 
sioners.—Section  1412(g)  of  the  Department 
of  Defense  Authorization  Act.  1986  (50  U.S.C. 
1521(g)),  is  amended — 

(1)  by  striking  out  "(g)  Annual  Report.— 
"  and  inserting  in  lieu  thereof  "(g)  Periodic 
Reports.—"; 

(2)  in  paragraph  (2>— 

(A)  by  striking  out  "Each  such  report  shall 
con-  tain — "  and  inserting  in  lieu  thereof 
"Each  annual  report  shall  contain—" 

(B)  in  subparagraph  (B)— 

(i)  by  striking  out  "and"  at  the  end  of 
clause  (iv); 

(U)  by  striking  out  the  period  at  the  end  of 
clause  (V)  and  inserting  in  lieu  thereof  "; 
and";  and 

(iii)  by  adding  at  the  end  the  following: 

"(vi)  travel  and  associated  travel  costs  for 
Citizens'  Advisory  Commissioners  under  sec- 
tion 172(g)  of  Public  Law  102-484  (50  U.S.C. 
1521  note)."; 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (4); 

(4)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph  (3): 

"(3)  The  Secretary  shall  transmit  to  the 
Committee  on  Armed  Services  and  the  Com- 
mittee on  Approixlations  of  the  Senate  and 
the  Committee  on  National  Security  and  the 
Committee  on  Appropriations  of  the  House 
of  Representatives  a  quarterly  report  con- 
taining an  accounting  of  all  funds  expended 
(during  the  quarter  covered  by  the  report) 
for  travel  and  associated  travel  costs  for 
Citizens'  Advisory  Commissioners  under  sec- 


tion 172(g)  of  Public  Law  102-484  (50  U.S.C. 
1521  note).  The  quarterly  report  for  the  final 
quarter  of  the  period  covered  by  a  report 
under  paragraph  (1)  may  be  included  in  that 
report.";  and 

(5)  in  paragraph  (4).  as  redesignated  by 
paragraph  (3>— 

(A)  by  striking  out  "this  subsection"  and 
inserting  in  lieu  thereof  "paragraph  (1)":  and 

(B)  by  adding  at  the  end  the  following:  "No 
quarterly  report  is  required  under  paragraph 
(3)  after  the  transmittal  of  the  final  report 
under  paragraph  (1).". 

(c)  Director  of  Program.- Section 
1412(eX3)  of  the  Department  of  Defense  Au- 
thorization Act,  1986  (50  U.S.C.  1521(e)(3)),  is 
amended  by  inserting  "or  civilian  equiva- 
lent" after  "general  officer". 

■nTLE  n— RESEARCH,  DEVELOPMENT, 

TEST,  AND  EVALUA-nON 

Sabtitle  A — ^Anthorizatioo  of  Appropriations 

SEC.  201.  AUTHORIZATION  OF  APPRCM>IUAT10NS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1996  for  the  use  of  the 
Department  of  Defense  for  research,  develop- 
ment, test,  and  evaluation  as  follows: 

(1)  For  the  Army,  $4,737,581,000. 

(2)  For  the  Navy.  $8,474,783,000. 

(3)  For  the  Air  Force,  $12,914,868,000. 

(4)  For  Defense-wide  activities. 
$9,693,180,000.  of  which— 

(A)  $251,082,000  is  authorized  for  the  activi- 
ties of  the  Director,  Test  and  Evaluation; 
and 

(B)  $22,687,000  is  authorized  for  the  Director 
of  Operational  Test  and  Evaluation. 

SEC.  202.  AMOUNT  FOR  BASIC  RESEARCH  AND 
EXPLORATORY  DEVELOPMENT. 

(a)  Fiscal  Year  1996.— Of  the  amounts  au- 
thorized to  be  appropriated  by  section  201, 
$4,088,879,000  shall  be  available  for  basic  re- 
search and  exploratory  development 
projects. 

(b)  Basic  Research  and  Exploratory  De- 
velopment Defined.— For  purposes  of  this 
section,  the  term  "basic  research  and  explor- 
atory development"  means  work  funded  in 
program  elements  for  defense  research  and 
development  under  Department  of  Defense 
category  6.1  or  6.2. 

SEC.  203.  MODIFICATIONS  TO  STRATEGIC  ENVI- 
RONMENTAL RESEARCH  AND  DE- 
VELOPMENT PROGRAM. 

(a)  Council  Membership. — Section  2902(b) 
of  title  10.  United  States  Code,  is  amended— 

(1)  by  striking  out  "thirteen"  and  insert- 
ing in  lieu  thereof  "12"; 

(2)  by  striking  out  paragraph  (3); 

(3)  by  redesignating  paragraphs  (4),  (5),  (6), 
(7),  (8).  (9),  and  (10)  as  paragraphs  (3),  (4).  (5). 
(6),  (7),  (8),  and  (9),  respectively;  and 

(4)  in  paragra;^  (8),  as  redesignated,  by 
striking  out  ".  who  shall  be  nonvoting  mem- 
bers". 

(b)  ANNUAL  Report.— <l)  Section  2902  of 
such  title  is  amended  in  subsection  (d)— 

(A)  by  striking  out  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following: 

"(3)  To  prepare  an  annual  report  that  con- 
tains the  following: 

"(A)  A  description  of  activities  of  the  stra- 
tegic environmental  research  and  develop- 
ment program  carried  out  during  the  fiscal 
year  before  the  fiscal  year  in  which  the  re- 
port is  prepared. 

"(B)  A  general  outline  of  the  activities 
planned  for  the  program  during  the  fiscal 
year  in  which  the  report  is  prepared. 

"(C)  A  summary  of  projects  continued  from 
the  fiscal  year  before  the  fiscal  year  in  which 
the  report  is  prepared  and  projects  expected 
to  be  started  during  the  fiscal  year  in  which 
the  report  is  prepared  and  during  the  follow- 
ing fiscal  year.";  and 
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(B)  in  paragraph  (4).  by  inking  out  -'Fed 


erai  Coordinating  Council 
neering,  and  Tecimology" 


3n  Science.  Engi- 
and  inserting  in 
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title  is  farther 


;he  following  new 


lieu  thereof  "National  Science  and  Tech- 
nology Council'". 

(2)  Section  2902  of  sucl: 
amended — 

(A)  by  striking  out  subsejctions  (f)  and  (h; 

(B)  by  redesignating  subnotion  (g)  as  sub- 
section (f):  and 

(C)  by  adding  at  the  end 
subsection: 

"(gXl)  Not  later  than  February  1  of  each 
year,  the  Council  shall  submit  to  the  Sec- 
retary of  Defense  the  aniiuil  report  prepared 
pursuant  to  subsection  (d)(! ). 

••(2)  Not  later  than  Marcii  15  of  each  year. 
the  Secretary  of  Defense  ^lall  subniit  such 
annual  report  to  Congressj  along  with  such 
comments  as  the  Secretarj  considers  appro- 
priate.". 

(3)  The  amendments  mi.de  by  this  sub- 
section shall  apply  with  respect  to  the  an- 
nual report  prepared  during  fiscal  year  1997 
and  each  Qscal  year  thereafter. 

(c)  PouciES  AND  PROCJEDURES.— Section 
2902(e)  of  such  title  is  ame4ded  in  paragraph 
(3)  by  striking  out  "prograins,  particularly" 
and  all  that  follows  through  the  end  of  the 
paragraph  and  inserting  in  )ieu  thereof  "pro- 
grams;". 

(d)  CoMPEnrrvE  ProcJedures.— Section 
2903(c)  of  such  title  is  amended— 

(1)  by  striking  out  "or"  iifter  "contracts" 
and  inserting  in  lieu  thereof  "using  competi- 
tive procedures.  The  Execufive  Director  may 
enter  into";  and  i 

(2)  by  striking  out  "law,  «zcept  that"  and 
inserting  in  lieu  thereof  "la  ar.  In  either 
case.".  I 

(e)  Continuation  of  Expiring  author- 
mr.— (1)  Section  2903(d)  6f  such  title  is 
amended  in  paragraph  (2)  bT  striking  out  the 
last  sentence.  ' 

(2)  The  amendment  mader  by  paragraph  (1) 
shall  take  effect  as  of  Septefnber  29.  1995. 

SEC.  SM.  DEFENSE  DUAL  USE  TECHNOUXTr  IN1- 
TIATTVE. 

(a)  Fiscal  Year  1996  amount.— Of  the 
amount  authorized  to  be  apbropriated  in  sec- 
tion 201(4).  S195.000.000  shall  be  available  for 
the  defense  dual  use  technology  initiative 
conducted  under  chapter  14S  of  title  10. 
United  Sutes  Code. 

(b)  AVAILABIUTY    OF    Fu:<DS    FOR    EXISTING 

Technology  Reinvestment  Projects.— The 
Secretary  of  Defense  shall  4se  amounts  made 
available  for  the  defense  du|il  use  technology 
initiative  under  subsection,  (a)  only  for  the 
purpose  of  continuing  or  completing  tech- 
nology reinvestment  projects  that  were  initi- 
ated before  October  1,  1995. 

(c)  Notice  Concerning  1>rojects  To  Be 
Carried  Out. — Of  the  amounts  made  avail- 
able for  the  defense  dual  u^  technology  ini- 
tiative under  subsection  (a)|- 

(1)  S145.000.000  shall  be  avillable  for  obliga- 
tion only  after  the  date  ot  which  the  Sec- 
retary of  Defense  notifies  ttie  congressional 
defense  committees  regarding  the  defense  re- 
investment projects  to  be  fUnded  using  such 
funds;  and 

(2)  the  remaining  SSO.OOO.dOO  shall  be  avaU- 
able  for  obligation  only  after  the  date  on 
which  the  Secretary  of  Defense  certifies  to 
the  congressional  defense  committees  that 
the  defense  reinvestment  pnojects  to  be  fund- 
ed using  such  funds  have  been  determined  by 
the  Joint  Requirements  Oversight  Council  to 
be  of  significant  military  priority. 

Subtitle  B— Program  R«qairemeBts, 
Reatrictions,  and  Linitatioiia 
SEC  SIL  SPACE  LAUNCH  MOI^RNIZATION. 

(a)  Allocation  of  Fund&— Of  the  amount 
authorized  to  be  approislfted  pursuant  to 


the  authorization  in  section  201(3).  150.000,000 
shall  be  available  for  a  competitive  reusable 
rocket  technology  program. 

(b)  Limitation.- Funds  made  available  pur- 
suant to  subsection  (a)(1)  may  be  obligated 
only  to  the  extent  that  the  Qscal  year  1996 
current  operating  plan  of  the  National  Aero- 
nautics and  Space  Administration  allocates 
at  least  an  equal  amount  for  its  Reusable 
Space  Launch  program. 

SEC.  21Z  TACTICAL  MANNED  RECONNAISSANCE. 

(a)  Limitation. — None  of  the  amounts  ap- 
propriated or  otherwise  made  available  pur- 
suant to  an  authorization  in  this  Act  may  be 
used  by  the  Secretary  of  the  Air  Force  to 
conduct  research,  development,  test,  or  eval- 
uation for  a  replacement  aircraft,  pod,  or 
sensor  payload  for  the  tactical  manned  re- 
connaissance mission  until  the  report  re- 
quired by  subsection  (b)  is  submitted  to  the 
congressional  defense  committees. 

(b)  Report.— The  Secretary  of  the  Air 
Force  shall  submit  to  the  congressional  de- 
fense committees  a  report  setting  forth  in 
detail  information  about  the  maimer  in 
which  the  funds  authorized  by  section  201  of 
this  Act  and  section  201  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1995 
(Public  Law  103-337;  108  Stat.  2690)  are 
planned  to  be  used  during  fiscal  year  1996  for 
research,  development,  test,  and  evaluation 
for  the  Air  Force  tactical  manned  reconnais- 
sance mission.  At  a  minimum,  the  report 
shall  include  the  sources,  by  program  ele- 
ment, of  the  funds  and  the  purposes  for 
which  the  funds  are  planned  to  be  used. 

SEC     S13.     JOINT     ADVANCED     STRIKE     TECH- 
NOLOGT  ( JAST)  PROGRAM. 

(a)  Allocation  of  Funds.— Of  the  amounts 
authorized  to  be  appropriated  pursuant  to 
the  authorizations  in  section  201.  S200.156,000 
shall  be  available  for  the  Joint  Advanced 
Strike  Technology  (JAST)  program.  Of  that 
amount— 

(1)  583.795,000  shall  be  available  for  program 
element  63800N  in  the  budget  of  the  Depart- 
ment of  Defense  for  fiscal  year  1996; 

(2)  S85,686.000  Shall  be  available  for  program 
element  63800F  in  such  budget;  and 

(3)  $30,675,000  shall  be  available  for  program 
element  63800E  in  such  budget. 

(b)  Additional  allocation.— Of  the 
amounts  made  available  under  paragraphs 
(1),  (2),  and  (3)  of  subsection  (a)— 

(1)  S25.000.000  shall  be  available  from  the 
amount  authorized  to  be  appropriated  pursu- 
ant to  the  authorization  in  section  201(2)  for 
the  conduct,  during  fiscal  year  1996.  of  a  6- 
month  program  definition  phase  for  the  A/ 
FH7X.  an  F-117  fighter  aircraft  modifled  for 
use  by  the  Navy  as  a  long-range,  medium  at- 
tack aircraft;  and 

(2)  S7,000,000  shall  be  available  to  provide 
for  competitive  engine  concepts. 

(c)  Lmtation.— Not  more  than  75  percent 
of  the  amount  appropriated  for  the  Joint  Ad- 
vanced Strike  Technology  program  pursuant 
to  the  authorizations  in  section  201  may  be 
obligated  untU  a  period  of  30  days  has  ex- 
pired after  the  report  required  by  subsection 
(d)  is  submitted  to  the  congressional  defense 
committees. 

(d)  Report.— The  Secretary  of  Defense 
shall  submit  to  the  congressional  defense 
committees  a  report,  in  unclassified  and 
classified  forms,  not  later  than  March  1,  1996, 
that  sets  forth  in  detail  the  following  infor- 
mation for  the  period  1997  through  2005: 

(1)  The  total  joint  requirement,  assuming 
the  capability  to  successfully  conduct  two 
nearly  simultaneous  major  regional  contin- 
gencies, for  the  following: 

(A)  Numbers  of  bombers,  tactical  combat 
aircraft,    and    attack    helicopters    and    the 


characteristics  required  of  those  aircraft  in 
terms  of  capabilities,  range,  and  low-observ- 
ability. 

(B)  Surface-  and  air-launched  standoff  pre- 
cision guided  munitions. 

(C)  Cruise  missiles. 

CD)  Ground-based  systems,  such  as  the  Ex- 
tended Range-Multiple  Launch  Rocket  Sys- 
tem and  the  Army  Tactical  Missile  System 
(ATACMS),  for  joint  warfighting  capability. 

(2)  The  warning  time  assumptions  for  two 
nearly  simultaneous  major  regional  contin- 
gencies, and  the  effects  on  future  tactical  at- 
tack/fighter aircraft  requirements  using 
other  warning  time  assumptions. 

(3)  The  requirements  that  exist  for  the 
Joint  Advanced  Strike  Technology  program 
that  cannot  be  met  by  existing  aircraft  or  by 
those  in  development. 

SEC.  214.  DEVELOPMENT  OF  LASER  PROGRAM. 

Of  the  amount  authorized  to  be  appro- 
priated by  section  201(2).  $9,000,000  shall  be 
used  for  the  development  by  the  Naval  High 
Energy  Laser  Office  of  a  continuous  wave, 
superconducting  radio  frequency  free  elec- 
tron laser  program. 

SEC.  215.  NAVY  MINE  COUNTERMEASURES  PRO- 
GRAM. 

Section  216(a)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190;  105  Stat.  1317)  is  amend- 
ed— 

(1)  by  striking  out  "Director.  Defense  Re- 
search and  Engineering"  and  inserting  in 
lieu  thereof  "Under  Secretary  of  Defense  for 
Acquisition  and  Technology";  and 

(2)  by  striking  out  "fiscal  years  1995 
through  1999"  and  inserting  in  lieu  thereof 
"fiscal  years  1996  through  1999". 

SEC  218.  SPACE-BASED  INFRARED  SYSTEM. 

(a)  Program  Baseline.— The  Secretary  of 
Defense  shall  establish  a  program  baseline 
for  the  Space-Based  Infrared  System.  Such 
baseline  shall — 

(1)  Include — 

(A)  program  cost  and  an  estimate  of  the 
funds  required  for  development  and  acquisi- 
tion activities  for  each  fiscal  year  in  which 
such  activities  are  planned  to  be  carried  out; 

(B)  a  comprehensive  schedule  with  pro- 
gram milestones  and  exit  criteria;  and 

(C)  optimized  performance  parameters  for 
each  segment  of  an  integrated  space-based 
infirared  system; 

(2)  be  structured  to  achieve  initial  oper- 
ational capability  of  the  low  earth  orbit 
space  segment  (the  Space  and  Missile  Track- 
ing System)  in  fiscal  year  2003.  with  a  fii^t 
launch  of  Block  I  satellites  in  fiscal  year 
2002; 

(3)  ensure  integration  of  the  Space  and 
Missile  Tracking  System  into  the  architec- 
ture of  the  Space-Based  Infrared  System;  and 

(4)  ensuie  that  the  performance  parameters 
of  all  space  segment  components  are  selected 
so  as  to  optimize  the  performance  of  the 
Space-Based  Infrared  System  while  minimiz- 
ing unnecessary  redundancy  and  cost. 

(b)  Report  on  Program  Baseline.— Not 
later  than  60  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  Defense 
shall  submit  to  the  congressional  defense 
committees  a  report.  In  classified  and  un- 
classified forms  as  necessary,  on  the  program 
baseline  established  under  subsection  (a). 

(c)  Establishment  of  Program  Ele- 
ments.—In  the  budget  justification  mate- 
rials submitted  to  Congress  in  support  of  the 
Department  of  Defense  budget  for  any  fiscal 
year  after  fiscal  year  1996  (as  submitted  in 
the  budget  of  the  President  under  section 
1105(a)  of  title  31.  United  States  Code),  the 
amount  requested  for  the  Space-Based  Infra- 
red System  shall  be  set  forth  In  accordance 
with  the  following  program  elements: 
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(1)  Space  Segment  High. 

(2)  Space  Segment  Low  (Space  and  Missile 
Tracking  System). 

(3)  Ground  Segment. 

(d)  Fl-nding  for  Fiscal  Year  1996.— Of  the 
amounts  authorized  to  be  appropriated  pur- 
suant to  section  201(3)  for  fiscal  year  1996,  or 
otherwise  made  available  to  the  Department 
of  Defense  for  fiscal  year  1996.  the  following 
amounts  shall  be  available  for  the  Space- 
Based  Infrared  System: 

(1)  $265,744,000  for  demonstration  and  vali- 
dation, of  which  $249,824,000  shall  be  avail- 
able for  the  Space  and  Missile  Tracking  Sys- 
tem. 

(2)  $162,219,000  for  engineering  and  manu- 
facturing development,  of  which  $9,400,000 
shall  be  available  for  the  Miniature  Sensor 
Technology  Integration  program. 

SEC    317.    DEFENSE     NUCLEAR    AGENCY    PRO- 
GRAMS. 

(a)  Agency  Funding.— Of  the  amounts  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Defense  in  section  201.  $241,703,000 
shall  be  available  for  the  Defense  Nuclear 
Agency. 

(b)  Tunnel  Characterization  and  Neu- 
tralization Program.— Of  the  amount  made 
available  under  subsection  (a),  $3,000,000 
shall  be  available  for  a  tunnel  characteriza- 
tion and  neutralization  program  to  be  man- 
aged by  the  Defense  Nuclear  Agency  as  part 
of  the  counterproliferation  activities  of  the 
Department  of  Defense. 

(c)  Long-Term  Radiation  Tolerant 
Microelectronics  Program.— (l)  Of  the 
amount  made  available  under  subsection  (a), 
$6,000,000  shall  be  available  for  the  establish- 
ment of  a  long-term  radiation  tolerant 
microelectronics  program  to  be  managed  by 
the  Defense  Nuclear  Agency  for  the  purposes 
of— 

(A)  providing  for  the  development  of  af- 
fordable and  effective  hardening  tech- 
nologies and  for  incorporation  of  such  tech- 
nologies into  systems; 

(B)  sustaining  the  supporting  Industrial 
base;  and 

(C)  ensuring  that  a  use  of  a  nuclear  weapon 
In  regional  threat  scenarios  does  not  Inter- 
rupt or  defeat  the  continued  operabillty  of 
systems  of  the  Armed  Forces  exposed  to  the 
combined  effects  of  radiation  einitted  by  the 
weapon. 

(2)  Not  later  than  120  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Defense  shall  submit  to  Congress  a  report  on 
how  the  long-term  radiation  tolerant  micro- 
electronics program  is  to  be  conducted  and 
funded  in  the  fiscal  years  after  fiscal  year 
1996  that  are  covered  by  the  future-years  de- 
fense program  submitted  to  (ingress  in  1995. 

(d)  Thermionics  Program.— Of  the  amount 
made  available  under  subsection  (a), 
SIO.000.000  shall  be  available  for  the 
thermionics  program,  to  be  managed  by  the 
Defense  Nuclear  Agency. 

(e)  Electrothermal  Gun  Technology 
Program.— Of  the  amount  made  available 
under  subsection  (a),  $4,000,000  shall  be  avail- 
able for  the  electrothermal  gun  technology 
program  of  the  Defense  Nuclear  Agency. 

(f)  Counterterror  Explosives  Research 
Program. — Of  the  amount  made  available 
under  subsection  (a),  $4,000,000  shall  be  avail- 
able for  the  counterterror  explosives  re- 
search program  of  the  Defense  Nuclear  Agen- 
cy. 

(g)  Transfer  of  Unobligated  Balance.— 
The  Secretary  of  Defense  shall  transfer  to 
the  Defense  Nuclear  Agency,  to  be  available 
for  the  thermionics  program,  an  amount  not 
to  exceed  $12,000,000  from  the  unobligated 
balance  of  funds  authorized  and  appropriated 


for  research,  development,  test,  and  evalua- 
tion for  fiscal  year  1995  for  the  Air  Force  for 
the  Advanced  Weapons  Program. 

SEC.    21&    COUNTERPROLIFERATION    SUPPORT 
PROGRAM. 

(a)  Funding.— Of  the  funds  authorized  to  be 
appropriated  to  the  Department  of  Defense 
under  section  201(4),  $138,237,000  shall  be 
available  for  the  Counterproliferation  Sup- 
port Program,  of  which  $30,000,000  shall  be 
available  for  a  tactical  antisatellite  tech- 
nologies program. 

(b)  Additional  authority  To  Transfer 
authorizations. — (1)  In  addition  to  the 
transfer  authority  provided  in  section  1001. 
upon  determination  by  the  Secretary  of  De- 
fense that  such  action  is  necessary  in  the  na- 
tional interest,  the  Secretary  may  transfer 
amounts  of  authorizations  made  available  to 
the  Department  of  Defense  in  this  division 
for  fiscal  year  1996  to  counterproliferation 
programs,  projects,  and  activities  identified 
as  areas  for  progress  by  the 
Counterproliferation  Program  Review  Com- 
mittee established  by  section  1605  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1994  (Public  Law  103-160;  107  Stat.  1845). 
Amounts  of  authorizations  so  transferred 
shall  be  merged  with  and  be  available  for  the 
same  purposes  as  the  authorization  to  which 
transferred. 

(2)  The  total  amount  of  authorizations 
transferred  under  the  authority  of  this  sub- 
section may  not  exceed  $50,000,000. 

(3)  The  authority  provided  by  this  sub- 
section to  transfer  authorizations — 

(A)  may  only  be  used  to  provide  authority 
for  items  that  have  a  higher  priority  than 
the  items  fi^>m  which  authority  is  trans- 
ferred; and 

(B)  may  not  be  used  to  provide  authority 
for  an  item  that  has  been  denied  authoriza- 
tion by  Congress. 

(4)  A  transfer  made  troTO  one  account  to 
another  under  the  authority  of  this  sub- 
section shall  be  deemed  to  increase  the 
amount  authorized  for  the  account  to  which 
the  amount  is  transferred  by  an  amount 
equal  to  the  amount  transferred. 

(5)  The  Secretary  of  Defense  shall  prompt- 
ly notify  Congress  of  transfers  made  under 
the  authority  of  this  subsection. 

SEC  219.  NONLETHAL  WEAPONS  STUDY. 

(a)  Findings.— Congress  finds  the  follow- 
ing: 

(1)  The  role  of  the  United  States  military 
in  operations  other  than  war  has  Increased. 

(2)  Weapons  and  Instruments  that  are  non- 
lethal  in  application  yet  immobilizing  could 
have  widespread  operational  utility  and  ap- 
plication. 

(3)  The  use  of  nonlethal  weapons  In  oper- 
ations other  than  war  poses  a  number  of  im- 
portant doctrine,  legal,  policy,  and  oper- 
ations questions  which  should  be  addressed 
in  a  comprehensive  and  coordinated  manner. 

(4)  The  develojnnent  of  nonlethal  tech- 
nologies continues  to  spread  across  military 
and  agency  budgets. 

(5)  The  Department  of  Defense  should  pro- 
vide improved  budgetary  focus  and  manage- 
ment direction  to  the  nonlethal  weapons  pro- 
gram. 

(b)  Responsibiutt  for  Development  of 
Nonlethal  weapons  Technology.— Not 
later  than  February  15, 1996,  the  Secretary  of 
Defense  shall  assign  centralized  responsibil- 
ity for  development  (and  any  other  func- 
tional responsibility  the  Secretary  considers 
appropriate)  of  nonlethal  weapons  tech- 
nology to  an  existing  office  within  the  Office 
of  the  Secretary  of  Defense  or  to  a  military 
service  as  the  executive  agent. 

(c)  Report.— Not  later  than  February  15, 
1996,  the  Secretary  of  Defense  shall  submit 


to  Congress  a  report  setting  forth  the  follow- 
ing: 

(1)  The  name  of  the  office  or  military  serv- 
ice assigned  responsibility  for  the  nonlethal 
weapons  program  by  the  Secretary  of  De- 
fense pursuant  to  subsection  (b)  and  a  discus- 
sion of  the  rationale  for  such  assignment. 

(2)  The  degree  to  which  nonlethal  weapons 
are  required  by  more  than  one  of  the  armed 
forces. 

(3)  The  time  flame  for  the  development 
and  deployment  of  such  weapons. 

(4)  The  appropriate  role  of  the  military  de- 
partments and  defense  agencies  in  the  devel- 
opment of  such  weapons. 

(5)  The  military  doctrine,  legal,  policy,  and 
operational  issues  that  must  be  addressed  by 
the  Department  of  Defense  before  such  weap- 
ons achieve  operational  capability. 

(d)  Authorization.— Of  the  amount  author- 
ized to  be  appropriated  under  section  201(4). 
$37,200,000  shall  be  available  for  nonlethal 
weapons  programs  and  nonlethal  tech- 
nologies programs. 

(e)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "nonlethal  weapon"  means  a 
weapon  or  instrument  the  effect  of  which  on 
human  targets  is  less  than  fatal. 

SEC  220l  federally  FUNDED  RESEARCH  AND 
DEVELOPMENT  CENTERS  AND  UNI- 
VXRSmr-AFFIUATED  RESEARCH 

CENTERS. 

(a)  Centers  (Covered. — Funds  appropriated 
or  otherwise  made  available  for  the  Depart- 
ment of  Defense  for  fiscal  year  1996  pursuant 
to  an  authorization  of  appropriations  in  sec- 
tion 201  may  be  obligated  to  procure  work 
from  a  federally  funded  research  and  devel- 
opment center  (in  this  section  referred  to  as 
an  "FFRDC")  or  a  university-affiliated  re- 
search center  (in  this  section  referred  to  as  a 
"UARC")  only  In  the  case  of  a  center  named 
In  the  report  required  by  subsection  (b)  and. 
In  the  case  of  such  a  center,  only  in  an 
amount  not  in  excess  of  the  amount  of  the 
proposed  funding  level  set  forth  for  that  cen- 
ter in  such  report. 

(b)  Report  on  allocations  for  Centers.— 
(1)  Not  later  than  30  days  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
Defense  shall  submit  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the  Com- 
mittee on  National  Security  of  the  House  of 
Representatives  a  report  containing- 

(A)  the  name  of  each  FFRDC  and  UARC 
from  which  work  is  proposed  to  be  iwocured 
for  the  Department  of  Defense  for  fiscal  year 
1996;  and 

(B)  for  each  such  center,  the  proposed  fund- 
ing level  and  the  estimated  personnel  level 
for  fiscal  year  1996. 

(2)  The  total  of  the  proposed  funding  levels 
set  forth  in  the  report  for  all  FFRDCs  and 
UARCs  may  not  exceed  the  amount  set  forth 
in  subsection  (d). 

(c)  Umttation  Pending  Submission  of  Re- 
port.— Not  more  than  15  percent  of  the  funds 
appropriated  or  otherwise  made  available  for 
the  Department  of  Defense  for  fiscal  year 
1996  pursuant  to  an  authorization  of  appro- 
priations In  section  201  for  FFRDCs  and 
UARCs  may  be  obligated  to  procure  work 
from  an  FFRDC  or  UARC  until  the  Secretary 
of  Defense  submits  the  report  required  by 
subsection  (b). 

(d)  Funding.— Of  the  amounts  anthortxed 
to  be  appropriated  by  section  201.  not  more 
than  a  total  of  SI  ,668,850,000  may  be  obligated 
to  inocure  services  from  the  FFRDCs  and 
UARCs  named  In  the  report  required  by  sub- 
section (b). 

(e)  AUTHORrrr  To  Waive  Funding  Limita- 
tion.—The  Secretary  of  Defense  may  waive 
the  limitation  regarding  the  maximum  fund- 
ing amount  that  applies  under  subsection  (a) 
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to  an  FFRDC  or  UARC.  Whenever  the  Sec- 
retary proposes  to  make  such  a  waiver,  the 
Secretary  shall  submit  to  the  Committee  on 
Armed  Services  of  the  Sen  ite  and  the  Com- 
mittee on  National  Securltsr  of  the  House  of 
Representatives  notice  of  z\  le  proposed  waiv- 
er and  the  reasons  for  the  w  aiver.  The  waiver 
may  then  be  made  only  aft  er  the  end  of  the 
60-day  period  that  bejrins 
which  the  notice  is  submit  «d  to  those  com- 
mittees, unless  the  Secretary  determines 
that  it  is  essential  to  the 
that  funds  be  obligated  for  Kork  at  that  cen- 
ter in  excess  of  that  limitation  before  the 
end  of  such  period  and  notifies  those  com- 
mittees of  that  determinal  ion  and  the  rea- 
sons for  the  determination. 

(n  Five-year  Plan.— <1)  rhe  Secretary  of 
Defense,  in  consultation  with  the  Secretaries 
of  the  military  department  5.  shall  develop  a 
five-year  plan  to  reduce  anl  consolidate  the 
activities  performed  by  FFfUXs  and  UARCs 
and  establish  a  frameworlc  for  the  future 
workload  of  such  centers. 

(2)  The  plan  shall— 

(A)  set  forth  the  manner  In  which  the  Sec- 
retary of  Defense  could  ach  eve  by  October  1. 
2000,  implementation  by  FF^Cs  and  UARCs 
of  only  those  core  activities,  as  defined  by 
the  Secretary,  that  require! the  unique  capa- 
bilities and  arrangements  jafforded  by  such 
centers:  and 

(B)  include  an  assessment;  of  the  number  of 
personnel  needed  in  each  FtTtDC  and  UARC 
during  each  year  over  the  4^e  years  covered 
by  the  plan.  j 

(3)  Not  later  than  FebruaJty  1.  1996.  the  Sec- 
retary of  Defense  shall  su^)mit  to  the  con- 
gressional defense  committees  a  report  o'l 
the  plan  required  by  this  subsection. 

SEC  221.  JOINT  SEISMIC  PWOPRAM  AND  GLOBAL 
SEISMIC  NETWORK- 

Of  the  amount  authorised  to  be  appro- 
priated under  section  201(^.  S9.500.000  shall 
be  available  for  Hscal  year' 1996  (in  program 
element  61101F  in  the  budgfct  of  the  Depart- 
ment of  Defense  for  fiscal  jrear  1996)  for  con- 
tinuation of  the  Joint  Seistnic  Program  and 
Global  Seismic  Network. 

SEC.  222.  HYDRA-TC  ROCKET  PtiODUCT  IMPROVE- 
MENT PROGRAM. 

(a)  FUNDING        AUTHORI^TION.— Of        the 

amount  authorized  to  be  appropriated  under 
section  201(1)  for  Other  Mifsile  Product  Im- 
provement Programs.  S10.()00.000  is  author- 
ized to  be  appropriated  for  t  Hydra-70  rocket 
product  improvement  profram  and  to  be 
made  available  under  such  1  program  for  full 
qualification  and  operational  platform  cer- 
tification of  a  Hydra-70  roiket  described  in 
subsection  (b)  for  use  on  U|e  Apache  attack 
helicopter. 

(b)  Hydra-70  Rocket  covered.— The 
H7dra-70  rocket  inferred  toi  in  subsection  (a) 
is  any  Hydnt-70  rocket  th^t  has  as  its  pro- 
polsion  component  a  2.75-iach  rocket  motor 
that  is  a  nondevelopmenta]  item  and  uses  a 
compoeite  propellant. 

(c)  CoMPETmoN  Requirei.— The  Secretary 
of  the  Army  shall  conduct)  the  product  im- 
provement program  referre4  to  in  subsection 
(a)  with  full  and  open  compttition. 

(d)  Submission  of  Technical  Data  Pack- 
age Required.— Upon  the  full  qualification 
and  operational  platform  iertiflcation  of  a 
Hydra-TO  rocket  as  descrilied  in  subsection 
(a),  the  contractor  providing  the  rocket  so 
qualified  and  certified  shall  submit  the  tech- 
nical data  package  for  the  Docket  to  the  Sec- 
retary of  the  Army.  The  S^retary  shall  use 
the  technical  data  package  in  competitions 
for  contracts  for  the  procutement  of  Hydra- 
70  rockets  described  in  subjection  (b)  for  the 
Army. 


(e)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion, the  terms  "full  and  open  competition" 
and  "nondevelopmental  item"  have  the 
meanings  given  such  terms  in  section  4  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  403). 

SEC.  223.  LnOTATION  ON  OBLIGATION  OF 
FUNDS  UNTIL  RECEIPT  OF  ELEC- 
TRONIC COMBAT  CONSOLIDATION 
MASTER  PLAN. 

(a)  Limit ATiON.— Not  more  than  75  percent 
of  the  amounts  appropriated  or  otherwise 
made  available  pursuant  to  the  authoriza- 
tion of  appropriations  in  section  201  for  test 
and  evaluation  program  elements  65896A, 
65864N,  65807F,  and  65804D  in  the  budget  of 
the  Department  of  Defense  for  fiscal  year 
1996  may  be  obligated  until  14  days  after  the 
date  on  which  the  congressional  defense 
committees  receive  the  plan  specified  in  sub- 
section (b). 

(b)  Plan. — The  plan  referred  to  in  sub- 
section (a)  is  the  master  plan  for  electronic 
combat  consolidation  described  under  De- 
fense-Wide Programs  under  Research,  Devel- 
opment, Test,  and  Evaluation  in  the  Report 
of  the  Committee  on  Armed  Services  of  the 
House  of  Representatives  on  H.R.  4301  (House 
Report  103-499).  dated  May  10.  1994. 

SEC.  224.  REPORT  ON  REDUCTIONS  IN  RE- 
SEARCH. DEVELOPMENT,  TEST,  AND 
EVALUATION. 

(a)  Report  Requirement.— Not  later  than 
March  15.  1996.  the  Under  Secretary  of  De- 
fense (Comptroller)  shall  submit  to  the  con- 
gressional defense  committees  a  report  that 
sets  forth  in  detail  the  allocation  of  reduc- 
tions for  research,  development,  test,  and 
evaluation  described  in  subsection  (b). 

(b)  Description  of  Reductions.— The  re- 
ductions for  research,  development,  test,  and 
evaluation  covered  by  subsection  (a)  are  the 
following  Army,  Navy,  Air  Force,  and  De- 
fense-wide reductions,  as  required  by  the  De- 
partment of  Defense  Appropriations  Act, 
1996: 

(1)  General  reductions. 

(2)  Reductions  to  reflect  savings  from  re- 
vised economic  assumptions. 

(3)  Reductions  to  reflect  the  funding  ceil- 
ing for  defense  federally  funded  research  and 
development  centers. 

(4)  Reductions  for  savings  through  im- 
proved management  of  contractor  automatic 
data  processing  costs  charged  through  indi- 
rect rates  on  Department  of  Defense  acquisi- 
tion contracts. 

SEC  22S.  ADVANCED  FIELD  ARTILLERY  SYSTEM 
(CRUSADER). 

(a)  AUTHORITY  To  Use  Fu-nds  for  alter- 
native   PROPELLANT   TECHNOLOGIES.— During 

fiscal  year  1996.  the  Secretary  of  the  Army 
may  use  funds  appropriated  for  the  liquid 
propellant  portion  of  the  Advanced  Field  Ar- 
tillery System  (Crusader)  program  for  fiscal 
year  1996  for  alternative  propellant  tech- 
nologies and  Integration  of  those  tech- 
nologies into  the  design  of  the  Ousader  if— 

(1)  the  Secretary  determines  that  the  tech- 
nical risk  associated  with  liquid  propellant 
will  increase  costs  and  delay  the  Initial  oper- 
ational capability  of  the  Crusader,  and 

(2)  the  Secretary  notifies  the  congressional 
defense  committees  of  the  proposed  use  of 
the  funds  and  the  reasons  for  the  proposed 
use  of  the  funds. 

(b)  Limitation.— The  Secretary  of  the 
Army  may  not  spend  funds  for  the  liquid  pro- 
pellant portion  of  the  Ousader  program 
after  August  15, 1996.  unless— 

(1)  the  report  required  by  subsection  (c) 
has  been  submitted  by  that  date:  and 

(2)  such  report  includes  documentation  of 
significant  progress,  as  determined  by  the 


Secretary,  toward  meeting  the  objectives  for 
the  liquid  propellant  portion  of  the  program, 
as  set  forth  in  the  baseline  description  for 
the  Crusader  program  and  approved  by  the 
Office  of  the  Secretary  of  Defense  on  Janu- 
ary 4, 1995. 

(c)  Report  Required.— Not  later  than  Au- 
gust 1,  1996.  the  Secretary  of  the  Army  shall 
submit  to  the  congressional  defense  commit- 
tees a  report  containing  documentation  of 
the  progress  being  made  in  meeting  the  ob- 
jectives set  forth  in  the  baseline  description 
for  the  Crusader  program  and  approved  by 
the  Office  of  the  Secretary  of  Defense  on 
January  4,  1995.  The  report  shall  specifically 
address  the  progress  being  made  toward 
meeting  the  following  objectives: 

(1)  Establishment  of  breech  and  ignition 
design  criteria  for  rate  of  fire  for  the  cannon 
of  the  Crusader. 

(2)  Selection  of  a  satisfactory  ignition  con- 
cept for  the  next  prototype  of  the  cannon. 

(3)  Selection,  on  the  basis  of  modeling  and 
simulation,  of  design  concepts  to  prevent 
chamber  piston  reversals,  and  validation  of 
the  selected  concepts  by  gun  and  mock 
chamber  firings. 

(4)  Achievement  of  an  understanding  of  the 
chemistry  and  physics  of  propellant  bum  re- 
sulting from  the  firing  of  liquid  propellant 
into  any  target  zone,  and  achievement,  on 
the  basis  of  modeling  and  simulation,  of  an 
igrnition  process  that  is  predictable. 

(5)  Completion  of  an  analysis  of  the  man- 
agement of  heat  dissipation  for  the  full 
range  of  performance  requirements  for  the 
cannon,  completion  of  concept  designs  sup- 
ported by  that  analysis,  and  proposal  of  such 
concept  designs  for  engineering. 

(6)  Development,  for  integration  Into  the 
next  prototype  of  the  ciinnon,  of  engineering 
designs  to  control  pressure  oscillations  in 
the  chamber  of  the  cannon  during  firing. 

(7)  Completion  of  an  assessment  of  the  sen- 
sitivity of  liquid  propellant  to  contamina- 
tion by  various  materials  to  which  it  may  be 
exposed  throughout  the  handling  and  oper- 
ation of  the  cannon,  and  documentation  of 
predictable  reactions  of  contaminated  or 
sensitized  liquid  propellant. 

(d)  additional  Matters  To  Be  Covered  by 
Report.— The  report  required  by  subsection 
(c)  also  shall  contain  the  following: 

(1)  An  assertion  that  all  the  known  hazards 
associated  with  liquid  propellant  have  been 
identified  and  are  controllable  to  acceptable 
levels. 

(2)  An  assessment  of  the  technology  for 
each  component  of  the  Crusader  (the  cannon, 
vehicle,  and  crew  module),  including,  for 
each  performance  goal  of  the  Crusader  pro- 
gram (including  the  goal  for  total  system 
weight),  information  about  the  maturity  of 
the  technology  to  achieve  that  goal,  the  ma- 
turity of  the  design  of  the  technology,  and 
the  manner  in  which  the  design  has  been 
proven  (for  example,  through  simulation. 
bench  testing,  or  weapon  firing). 

(3)  An  assessment  of  the  cost  of  continued 
development  of  the  Crusader  after  August  1, 
1996,  and  the  cost  of  each  unit  of  the  Cru- 
sader in  the  year  the  Crusader  will  be  com- 
pleted. 

SEC.  ZS&  DEMILITARIZATION  OF  CONVEN- 
TIONAL MUNITIONS,  ROCKETS,  AND 
EXPLOer.'ES. 

Of  the  amount  appropriated  pursuant  to 
the  authorization  in  section  201  for  explo- 
sives demilitarization  technology.  $15,000,000 
shall  be  available  to  establish  an  integrated 
program  for  the  development  and  demonstra- 
tion of  conventional  munitions  and  explo- 
sives demilitarization  technologies  that 
comply  with  applicable  environmental  laws 
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for  the  demilitarization  and  disposal  of  un- 
serviceable, obsolete,  or  nontreaty  compli- 
ant munitions,  rocket  motors,  and  explo- 
sives. 

SEC.  227.  DEFENSE  AIRBORNE  RECONNAISSANCE 
PROGRAM. 

(a)  LiMrTATiON.- Not  more  than  three  per- 
cent of  the  total  amount  appropriated  for  re- 
search and  development  under  the  Defense 
Airborne  Reconnaissance  program  pursuant 
to  the  authorizations  of  appropriations  in 
section  201  may  be  obligated  for  systems  en- 
gineering and  technical  assistance  (SETA) 
contracts  until— 

(1)  funds  are  obligated  (out  of  such  appro- 
priated funds)  for— 

(A)  the  upgrade  of  U-2  aircraft  senior  year 
electro-optical  reconnaissance  sensors  to  the 
newest  configuration:  and 

(B)  the  upgrade  of  the  U-2  SIGINT  system; 
and 

(2)  the  Under  Secretary  of  Defense  for  Ac- 
quisition and  Technology  submits  the  report 
required  under  subsection  (b). 

(b)  Report  on  U-2-Related  Upgrades.— <l) 
Not  later  than  April  1.  1996.  the  Under  Sec- 
retary of  Defense  for  Acquisition  and  Tech- 
nology shall  transmit  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the  Com- 
mittee on  National  Security  of  the  House  of 
Representatives  a  report  on  obligations  of 
funds  for  upgrades  relating  to  airborne  re- 
connaissance by  U-2  aircraft. 

(2)  The  report  shall  set  forth  the  specific 
purposes  under  the  general  purposes  de- 
scribed in  subparagraphs  (A)  and  (B)  of  sub- 
section (a)(1)  for  which  funds  have  been  obli- 
gated (as  of  the  date  of  the  report)  and  the 
amounts  that  have  been  obligated  (as  of  such 
date)  for  those  specific  purposes. 

Subtitle  C— Ballistic  Missile  Defense  Act  of 
1995 

SEC,  231.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Ballistic 
Missile  Defense  Act  of  1995". 
SEC.  232.  FINDINGS. 

Congress  makes  the  following  findings: 

(1)  The  emerging  threat  that  is  posed  to 
the  national  security  interests  of  the  United 
States  by  the  proliferation  of  ballistic  mis- 
siles is  significant  and  growing,  both  in 
terms  of  numbers  of  missiles  and  in  terms  of 
the  technical  capabilities  of  those  missiles. 

(2)  The  deployment  of  ballistic  missile  de- 
fenses is  a  necessary,  but  not  sufficient,  ele- 
ment of  a  broader  strategy  to  discourage 
both  the  proliferation  of  weapons  of  mass  de- 
struction and  the  proliferation  of  the  means 
of  their  delivery  and  to  defend  against  the 
consequences  of  such  proliferation. 

(3)  The  deployment  of  effective  Theater 
Missile  Defense  systems  can  deter  potential 
adversaries  of  the  United  States  from  esca- 
lating a  conflict  by  threatening  or  attacking 
United  States  forces  or  the  forces  or  terri- 
tory of  coalition  partners  or  allies  of  the 
United  States  with  ballistic  missiles  armed 
with  weapons  of  mass  destruction  to  offset 
the  operational  and  technical  advantages  of 
the  United  States  and  its  coalition  partners 
and  allies. 

(4)  United  States  intelligence  officials  have 
provided  intelligence  estimates  to  congres- 
sional committees  that  (A)  the  trend  in  mis- 
sile proliferation  is  toward  longer  range  and 
more  sophisticated  ballistic  missiles,  (B) 
North  Korea  may  deploy  an  Intercontinental 
ballistic  missile  capable  of  reaching  Alaska 
or  beyond  within  five  years,  and  (C)  although 
a  new,  indigenously  developed  ballastic  mis- 
sile threat  to  the  continental  United  States 
is  not  foreseen  within  the  next  ten  years,  de- 
termined countries  can  acquire  interconti- 


nental ballistic  missiles  in  the  near  future 
and  with  little  warning  by  means  other  than 
indigenous  development. 

(5)  The  development  and  deployment  by 
the  United  States  and  its  allies  of  effective 
defenses  against  ballistic  missiles  of  all 
ranges  will  reduce  the  incentives  for  coun- 
tries to  acquire  such  missiles  or  to  augment 
existing  missile  capabilities. 

(6)  The  concept  of  mutual  assured  destruc- 
tion (based  upon  an  offense-only  form  of  de- 
terrence), which  is  the  major  philosophical 
rationale  underlying  the  ABM  Treaty,  is  now 
questionable  as  a  basis  for  stability  in  a 
multipolar  world  in  which  the  United  States 
and  the  states  of  the  former  Soviet  Union 
are  seeking  to  normalize  relations  and  elimi- 
nate Cold  War  attitudes  and  arrangements. 

(7)  The  development  and  deployment  of  a 
National  Missile  Defense  system  against  the 
threat  of  limited  ballistic  missile  attacks— 

(A)  would  strengthen  deterrence  at  the  lev- 
els of  forces  agreed  to  by  the  United  States 
and  Russia  under  the  Strategic  Arms  Reduc- 
tion Talks  Treaty  (START-I);  and 

(B)  would  further  strengthen  deterrence  if 
reductions  below  the  levels  permitted  under 
START-1  should  be  agreed  to  and  imple- 
mented in  the  future. 

(8)  The  distinction  made  during  the  Cold 
War,  based  upon  the  technology  of  the  time, 
between  strategic  ballistic  missiles  and  non- 
strategic  ballistic  missiles,  which  resulted  in 
the  distinction  made  in  the  ABM  Treaty  be- 
tween strategic  defense  and  nonstrategic  de- 
fense, has  become  obsolete  because  of  tech- 
nological advancement  (including  the  devel- 
opment by  North  Korea  of  long-range  Taepo- 
Dong  I  and  Taepo-Dong  U  missiles)  and. 
therefore,  that  distinction  in  the  ABM  Trea- 
ty should  be  reviewed. 

SEC  233.  BALLISTIC  MISSILE  DEFENSE  POUCY. 

It  is  the  policy  of  the  United  States — 

(1)  to  deploy  affordable  and  operationally 
effective  theater  missile  defenses  to  protect 
forward-deployed  and  expeditionary  ele- 
ments of  the  Armed  Forces  of  the  United 
States  and  to  complement  the  missile  de- 
fense capabilities  of  forces  of  cosilition  part- 
ners and  of  allies  of  the  United  States:  and 

(2)  to  seek  a  cooperative,  negotiated  tran- 
sition to  a  regime  that  does  not  feature  an 
offense-only  form  of  deterrence  as  the  basis 
for  strategic  stability. 

SEC  234.  THEATER  MISSILE  DEFENSE  ARCHITEC- 
TURE. 

(a)  Establishment  of  Core  Program.— To 
Implement  the  policy  established  in  para- 
graph (1)  of  section  233.  the  Secretary  of  De- 
fense shall  restructure  the  core  theater  mis- 
sile defense  program  to  consist  of  the  follow- 
ing systems,  to  be  carried  out  so  as  to 
achieve  the  specified  capabilities: 

(1)  The  Patriot  PAC-3  system,  with  a  first 
unit  equipped  (FUE)  during  fiscal  year  1998. 

(2)  The  Navy  Lower  Tier  (Area)  system, 
with  a  user  operational  evaluation  sjrstem 
(UOES)  capability  during  fiscal  year  1997  and 
an  initial  operational  capability  (IOC)  during 
fiscal  year  1999. 

(3)  The  Theater  High-Altitude  Area  De- 
fense (THAAD)  system,  with  a  user  oper- 
ational evaluation  system  (UOES)  capability 
not  later  than  fiscal  year  1998  and  a  first  unit 
equipped  (FUE)  not  later  than  fiscal  year 
2000. 

(4)  The  Navy  Upper  Tier  (Theater  Wide) 
system,  with  a  user  operational  evaluation 
system  (UOES)  capability  during  fiscal  year 
1999  and  an  initial  operational  capability 
(lOC)  during  fiscal  year  2001. 

(b)  Use  of  Streamlined  acquisition  Pro- 
cedures.—The  Secretary  of  Defense  shall 
prescribe   and   use   streamlined   acquisition 


policies  and  procedures  to  reduce  the  cost 
and  increase  the  efficiency  of  developing  and 
deploying  the  theater  missile  defense  sys- 
tems specified  in  subsection  (a). 

(c)  Interoperability  and  Support  of  Core 
Systems.— To  maximize  effectiveness  and 
flexibility  of  the  systems  comprising  the 
core  theater  missile  defense  program,  the 
Secretary  of  Defense  shall  ensure  that  those 
systems  are  Integrated  and  complementair 
and  are  fully  capable  of  exploiting  external 
sensor  and  battle  management  support  from 
systems  such  as— 

(A)  the  Cooperative  Engagement  Capabil- 
ity (CEO  system  of  the  Navy; 

(B)  airborne  sensors;  and 

(C)  space-based  sensors  (including.  In  par- 
ticular, the  Space  and  Missile  Tracking  Sys- 
tem). 

(d)  FoLLOw-ON  Systems.— <l)  The  Secretary 
of  Defense  shall  prepare  an  affordable  devel- 
opment plan  for  theater  missile  defense  sys- 
tems to  be  developed  as  follow-on  systems  to 
the  core  systems  specified  in  subsection  (a). 
The  Secretary  shall  make  the  selection  of  a 
system  for  inclusion  in  the  plan  based  on  the 
capability  of  the  system  to  satisfy  military 
requirements  not  met  by  the  systems  in  the 
core  program  and  on  the  capability  of  the 
system  to  use  prior  investments  in  tech- 
nologies, infrastructure,  and  battle-manage- 
ment cajMbilities  that  are  incorporated  in, 
or  associated  with,  the  systems  in  the  core 
program. 

(2)  The  Secretary  may  not  proceed  with 
the  development  of  a  follow-on  theater  mis- 
sile defense  system  beyond  the  Demonstra- 
tion/Validation stage  of  development  unless 
the  Secretary  designates  that  system  as  a 
port  of  the  core  program  under  this  section 
and  submits  to  the  congressional  defense 
committees  notice  of  that  designation.  The 
Secretaiy  shall  Include  with  any  such  notifi- 
cation a  report  describing— 

(A)  the  requirements  for  the  system  and 
the  specific  threats  that  such  system  is  de- 
signed to  counter: 

(B)  how  the  system  will  relate  to.  support, 
and  build  upon  existing  core  systems; 

(C)  the  planned  acquisition  strategy  for  the 
system:  and 

CD)  a  preliminary  estimate  of  total  pro- 
gram cost  for  that  system  and  the  effect  of 
development  and  acquisition  of  such  system 
on  Department  of  Defense  budget  projec- 
tions. 

(e)  Program  AccouNTABiLmr  REPtMtr.— (l) 
As  part  of  the  annual  report  of  the  Ballistic 
Missile  Defense  Organization  required  by 
section  224  of  Public  Law  101-189  (10  U.S.C. 
2431  note),  the  Secretary  of  Defense  shall  de- 
scribe the  technical  milestones,  the  sched- 
ule, and  the  cost  of  each  phase  of  develop- 
ment and  acquisition  (together  with  total  es- 
timated program  costs)  for  each  core  and  fol- 
low-on theater  missile  defense  program. 

(2)  As  part  of  such  report,  the  Secretary 
shall  describe,  with  respect  to  each  program 
covered  in  the  report,  any  variance  in  the 
technical  milestones,  program  schedule 
milestones,  and  costs  for  the  program  com- 
pared with  the  information  relating  to  that 
program  in  the  report  submitted  in  the  pre- 
vious year  and  in  the  report  submitted  In  the 
first  year  In  which  that  program  was  cov- 
ered. 

(f)  Reports  on  TMD  System  Limitations 
Under  ABM  Treaty.— (l)  Whenever,  after 
January  1,  1993,  the  Secretary  of  Defense 
issues  a  certification  with  respect  to  the 
compliance  of  a  particular  Theater  Missile 
Defense  system  with  the  ABM  Treaty,  the 
Secretary  shall  transmit  to  the  Committee 
on  Armed  Services  of  the  Senate  and  the 
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Security    of    the 
copy  of  such  cer- 


made  not  later 
of  the  enactment 


Committee    on    National 

House  of  Representatives  a 

tification.  Such  transmittil  shall  be  made 

not  later  than  30  days  after  the  date  on 

which  such  certification 

that  in  the  case  of  a  certification  issued  be 

fore  the  date  of  the  enact)  nent  of  this  Act, 

such   transmittal  shall   be 

than  60  days  after  the  date 

of  this  Act. 

(2)  If  a  certification  undel*  paragrraph  (1)  is 
based  on  application  of  a  tolicy  concerning: 
United  States  compliancd  with  the  ABM 
Treaty  that  differs  from  thf  policy  described 
in  section  235(b)(1).  the  si:retary  shall  in- 
clude with  the  transmittal]  under  that  para- 
graph a  report  providing  A  detailed  assess- 
ment of—  I 

(A)  how  the  policy  applied  differs  from  the 
policy  described  in  section  436<b)(l);  and 

(B)  how  the  applicatiod  of  that  policy 
(rather  than  the  policy  described  in  section 
235(b)(1))  will  affect  the  coet,  schedule,  and 
performance  of  that  system] 

SEC  235.  PROHIBrnON  ON  USE  OF  FUNDS  TO 
IMPLEMEI^  AN  INTERNATIONAL 
AGREEMENT  CONCERNING  THEA- 
lER  MISSILE  DEFENSE  SYSTEMS. 

(a)  Findings.— (1)  Congress  hereby  reaf- 
firms— 

(A)  the  Qndlng  in  sectlo^  234(a)(7)  of  the 
National  Defense  Authorizaition  Act  for  Fis- 
cal Year  1994  (Public  Law  103-160;  Iff?  Stat. 
1595;  10  U.S.C.  2431  note)  th*t  the  ABM  Trea- 
ty was  not  intended  to.  anA  does  not,  apply 
to  or  limit  research,  development,  testing,  or 
deployment  of  missile  defense  systems,  sys- 
tem upgrades,  or  system  components  that 
are  designed  to  counter  motlem  theater  bal- 
listic missiles,  regardless  of  the  capabilities 
of  such  missiles,  unless  those  systems,  sys- 
tem upgrades,  or  system  '  components  are 
tested  against  or  have  de^ionstrated  capa- 
bilities to  counter  modem  strategic  ballistic 
missiles;  and 

(B)  the  statement  in  section  232  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1996  (Public  Law  103-3$7;  108  Stat.  2700) 
that  the  United  States  shal(  not  be  bound  by 
any  international  agreemenjt  entered  into  by 
the  President  that  would  substantively  mod- 
ify the  ABM  Treaty  unless  the  agreement  is 
entered  into  pursuant  to  t^e  treaty  malting 
power  of  the  President  under  the  Constitu- 
tion. 

(2)  Ck>ngress  also  finds  tttat  the  demarca- 
tion standard  described  in  subsection  (b)(1) 
for  compliance  of  a  missila  defense  system, 
system  upgrade,  or  system  component  with 
the  ABM  Treaty  is  based  n^n  current  tech- 
nology. 

(b)  Sense  of  Congress  Concerning  Com- 
pliance PoucT.— It  is  the  sense  of  Congress 
that— 

(1)  unless  a  missile  defense  system,  system 
upgrade,  or  system  component  (including 
one  that  exploits  data  from  space-based  or 
other  external  sensors)  is  flight  tested  in  an 
ABM-<iualifylng  flight  U:a%  (as  defined  in 
subsection  (e)),  that  system,  system  upgrade, 
or  system  component  has  nqt,  for  purposes  of 
the  ABM  Treaty,  been  tested  in  an  ABM 
mode  nor  been  given  capabilities  to  counter 
strategic  ballistic  missiles  »nd.  therefore,  is 
not  subject  to  any  applicaticn.  limitation,  or 
obligation  under  the  ABM  Tfeaty;  and 

(2)  any  Intematioiial  agreement  that  would 
limit  the  research,  development,  testing,  or 
deployment  of  missile  defe»se  systems,  sys- 
tem upgrades,  or  system  components  that 
are  designed  to  counter  modem  theater  bal- 
listic missiles  in  a  manner  that  would  be 
more  restrictive  than  the  compliance  cri- 
teria specified  in  paragraph  (1)  should  be  en- 
tered into  only  pursuant  to  the  treaty  mak- 


ing powers  of  the  President  under  the  Con- 
stitution. 

(c)  PROHiBmoN  on  Funding.— Funds  appro- 
priated or  otherwise  made  available  to  the 
Department  of  Defense  for  fiscal  year  1996 
may  not  be  obligated  or  expended  to  imple- 
ment an  agreement,  or  any  understanding 
with  respect  to  interpretation  of  the  ABM 
Treaty,  between  the  United  States  and  any 
of  the  independent  states  of  the  former  So- 
viet Union  entered  into  after  January  1, 1995. 
that— 

(1)  would  establish  a  demarcation  between 
theater  missile  defense  systems  and  anti-bal- 
listic missile  systems  for  purposes  of  the 
ABM  Treaty;  or 

(2)  would  restrict  the  performance,  oper- 
ation, or  deployment  of  United  States  thea- 
ter missile  defense  systems. 

(d)  Exceptions.— Subsection  (c)  does  not 
apply— 

(1)  to  the  extent  provided  by  law  in  an  Act 
enacted  after  this  Act; 

(2)  to  expenditures  to  implement  that  por- 
tion of  any  such  agreement  or  understanding 
that  implements  the  policy  set  forth  in  sub- 
section (b)(1);  or 

(3)  to  expenditures  to  implement  any  such 
agreement  or  understanding  that  is  approved 
as  a  treaty  or  by  law. 

(e)  ABM-QUAUFYING  FLIGHT  TEST  DE- 
FINED.— For  purposes  of  this  section,  an 
ABM-qualifying  flight  test  is  a  flight  test 
against  a  ballistic  missile  which,  in  that 
flight  test,  exceeds  (1)  a  range  of  3.500  kilo- 
meters, or  (2)  a  velocity  of  5  kilometers  per 
second. 

SEC     236.     BALLISTIC     MISSILE     DEFENSE    CO- 
OPERATION WITH  ALLIES 

It  is  in  the  interest  of  the  United  States  to 
develop  its  own  missile  defense  capabilities 
in  a  manner  that  will  permit  the  United 
States  to  complement  the  missile  defense  ca- 
pabilities developed  and  deployed  by  its  al- 
lies and  possible  coalition  partners.  There- 
fore, the  Congress  urges  the  President— 

(1)  to  pursue  high-level  discussions  with  al- 
lies of  the  United  States  and  selected  other 
states  on  the  means  and  methods  by  which 
the  parties  on  a  bilateral  basis  can  cooperate 
in  the  development,  deployment,  and  oper- 
ation of  ballistic  missile  defenses; 

(2)  to  take  the  initiative  within  the  North 
Atlantic  Treaty  Organization  to  develop  con- 
sensus in  the  Alliance  for  a  timely  deploy- 
ment of  effective  ballistic  missile  defenses 
by  the  Alliance;  and 

(3)  in  the  interim,  to  seek  agreement  with 
allies  of  the  United  States  and  selected  other 
states  on  steps  the  parties  should  take,  con- 
sistent with  their  national  interests,  to  re- 
duce the  risks  posed  by  the  threat  of  limited 
ballistic  missile  attacks,  such  steps  to  in- 
clude— 

(A)  the  sharing  of  early  warning  informa- 
tion derived  from  sensors  deployed  by  the 
United  States  and  other  states; 

(B)  the  exchange  on  a  reciprocal  basis  of 
technical  data  and  technology  to  support 
both  joint  development  programs  and  the 
sale  and  purchase  of  missile  defense  systems 
and  components;  and 

(C)  operational  level  planning  to  exploit 
current  missile  defense  capabilities  and  to 
help  define  future  requirements. 

SEC  Xn.  ABM  TREATY  DEFINED. 

For  purposes  of  this  subtitle,  the  term 
"ABM  Treaty"  means  the  Treaty  Between 
the  United  States  of  America  and  the  Union 
of  Soviet  Socialist  Republics  on  the  Limita- 
tion of  Anti-Ballistic  Missile  Systems,  and 
signed  at  Moscow  on  May  26.  1972.  and  in- 
cludes the  Protocols  to  that  Treaty,  signed 
at  Moscow  on  July  3.  1974. 


SEC.  234.  REPEAL  OF  MISSILE  DEFENSE  ACT  OF 
1991. 
The  Missile  Defense  Act  of  1991  (10  U.S.C. 
2431  note)  is  repealed. 
Subtitle  D— Other  Ballistic  Missile  Defense 
Provisions 
SEC.  251.  BALUSTIC  MISSILE  DEFENSE  PROGRAM 
ELEMENTS. 

(a)  Elements  Specified.— In  the  budget 
justification  materials  submitted  to  Con- 
gress in  support  of  the  Department  of  De- 
fense budget  for  ajQy  fiscal  year  after  fiscal 
year  1996  (as  submitted  with  the  budget  of 
the  President  under  section  1105(a)  of  title 
31.  United  States  Code),  the  amount  re- 
quested for  activities  of  the  Ballistic  Missile 
Defense  Organization  shall  be  set  forth  in  ac- 
cordance with  the  following  program  ele- 
ments: 

(1)  The  Patriot  system. 

(2)  The  Navy  Lower  Tier  (Area)  system. 

(3)  The  Theater  High-Altitude  Area  De- 
fense (THAAD)  system. 

(4)  The  Navy  Upper  Tier  (Theater  Wide) 
system. 

(5)  The  Corps  Surface-to-Alr  Missile  (SAM) 
system. 

(6)  Other  Theater  Missile  Defense  Activi- 
ties. 

(7)  National  Missile  Defense. 

(8)  Follow-On  and  Support  Technologies. 

(b)  TREATMENT  OF  CORE  THEATER   MISSILE 

DEFENSE  PROGRAMS. — Amounts  requested  for 
core  theater  missile  defense  programs  speci- 
fied in  section  234  shall  be  specified  in  indi- 
vidual, dedicated  program  elements,  and 
amounts  appropriated  for  such  programs 
shall  be  available  only  for  activities  covered 
by  those  program  elements. 

(c)  BM/C'I  PROGRAMS. — Amounts  requested 
for  programs,  projects,  and  activities  involv- 
ing battle  management,  command,  control, 
communications,  and  intelligence  (BM/CI) 
shall  be  included  in  the  "Other  Theater  Mis- 
sile Defense  Activities"  program  element  or 
the  "National  Missile  Defense"  program  ele- 
ment, as  determined  on  the  basis  of  the  pri- 
mary objectives  Involved. 

(d)  MANAGEMENT  AND  SUPPORT.— Each  pro- 
gram element  shall  Include  requests  for  the 
amounts  necessary  for  the  management  and 
support  of  the  programs,  projects,  and  activi- 
ties contained  in  that  program  element. 

SEC.    252.   TESTING    OF    THEATER    MISSILE    DE- 
FENSE INTERCEPTORS. 

Subsection  (a)  of  section  237  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1994  (Public  Law  103-160;  107  Stat.  1600) 
is  amended  to  read  as  follows: 

"(a)  TESTING  OF  Theater  Missile  Defense 
INTERCEPTORS.— (1)  The  Secretary  of  Defense 
may  not  approve  a  theater  missile  defense 
interceptor  program  proceeding  beyond  the 
low-rate  initial  production  acquisition  stage 
until  the  Secretary  certifies  to  the  congres- 
sional defense  committees  that  such  pro- 
gram has  successfully  completed  initial 
operational  test  and  evaluation. 

"(2)  In  order  to  be  certified  under  i)ara- 
graph  (1)  as  having  been  successfully  com- 
pleted, the  initial  operational  test  and  eval- 
uation conducted  with  respect  to  an  inter- 
ceptors program  must  have  Included  flight 
tests — 

"(A)  that  were  conducted  with  multiple 
interceptors  and  multiple  targets  in  the 
presence  of  realistic  countermeasures;  and 

"(B)  the  results  of  which  demonstrate  the 
achievement  by  the  interceptors  of  the  base- 
line performance  thresholds. 

"(3)  For  purposes  of  this  subsection,  the 
baseline  performance  thresholds  with  respect 
to  a  program  are  the  weapons  systems  per- 
formance thresholds  specified  in  the  baseline 
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description  for  the  system  established  (pur- 
suant to  section  2435(a)(1)  of  title  10,  United 
States  Code)  before  the  program  entered  the 
engineering  and  manufacturing  development 
stage. 

"(4)  The  number  of  flight  tests  described  in 
paragraph  (2)  that  are  required  in  order  to 
make  the  certification  under  paragraph  (1) 
shall  be  a  number  determined  by  the  Sec- 
retary of  Defense  to  be  sufficient  for  the  pur- 
poses of  this  section. 

"(5)  The  Secretary  may  augment  live-fire 
testing  to  demonstrate  weapons  system  per- 
formance goals  for  purposes  of  the  certifi- 
cation under  paragraph  (1)  through  the  use 
of  modeling  and  simulation  that  is  validated 
by  ground  and  flight  testing.". 

SEC.  253.  REPEAL  OF  MISSILE  DEFENSE  PROVI- 
SIONS. 

The  following  provisions  of  law  are  re- 
pealed: 

(1)  Section  222  of  the  Department  of  De- 
fense Authorization  Act.  1986  (Public  Law  99- 
145;  99  Stat.  613;  10  U.S.C.  2431  note). 

(2)  Section  225  of  the  Department  of  De- 
fense Authorization  Act,  1986  (Public  Law  99- 
145;  99  Stat.  614). 

(3)  Section  226  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1988  and  1989 
(Public  Law  100-180;  101  Stat.  1057;  10  U.S.C. 
2431  note). 

(4)  Section  8123  of  the  Department  of  De- 
fense Appropriations  Act,  1989  (Public  Law 
100-463;  102  Stat.  2270-40). 

(5)  Section  8133  of  the  Department  of  De- 
fense Appropriations  Act,  1992  (Public  Law 
102-172;  105  Stat.  1211). 

(6)  Section  234  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (I»ublic 
Law  103-160;  107  Stat.  1595;  10  U.S.C.  2431 
note). 

(7)  Section  242  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (Public 
Law  103-160;  107  Stat.  1603;  10  U.S.C.  2431 
note). 

(8)  Section  235  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1995  (Public 
Law  103-337;  108  Stat.  2701;  10  U.S.C.  221 
note). 

(9)  Section  2609  of  title  10.  United  States 
Code. 

Subtitle  E — Miscellaneous  Reviews,  Studies, 

and  Reports 
SEC  361.  PRECISION-GUIDED  MUNITIONS. 

(a)  Analysis  Reqltred.— The  Secretary  of 
Defense  shall  perform  an  analysis  of  the  full 
range  of  precision-guided  munitions  in  pro- 
duction and  in  research,  development,  test, 
and  evaluation  in  order  to  determine  the  fol- 
lowing: 

(1)  The  numbers  and  t3rpes  of  precision- 
guided  munitions  that  are  needed  to  provide 
complementary  capabilities  against  each 
target  class. 

(2)  The  feasibility  of  carrying  out  joint  de- 
velopment and  procurement  of  additional 
types  of  munitions  by  more  than  one  of  the 
Armed  Forces. 

(3)  The  feasibility  of  Integrating  a  particu- 
lar precision-guided  munition  on  multiple 
service  platforms. 

(4)  The  economy  and  effectiveness  of  con- 
tinuing the  acquisition  of— 

(A)  interim  precision-guided  munitions;  or 

(B)  precision-guided  munitions  that,  sis  a 
result  of  being  procured  in  decreasing  num- 
bers to  meet  decreasing  quantity  require- 
ments, have  increased  in  cost  per  unit  by 
more  than  50  percent  over  the  cost  per  unit 
for  such  munitions  as  of  December  1, 1991. 

(b)  REPORT.— (1)  Not  later  than  AjMll  15. 
1996,  the  Secretary  shall  submit  to  Congress 
a  rei»rt  on  the  findings  and  other  results  of 
the  analysis. 


(2)  The  report  shall  include  a  detailed  dis- 
cussion of  the  process  by  which  the  Depart- 
ment of  Defense — 

(A)  approves  the  development  of  new  preci- 
sion-guided munitions; 

(B)  avoids  duplication  and  redundancy  in 
the  precision-guided  munitions  programs  of 
the  Army.  Navy,  Air  Force,  and  Marine 
Corps; 

(C)  ensures  rationality  in  the  relationship 
between  the  funding  plans  for  precision-guid- 
ed munitions  modernization  for  fiscal  years 
following  fiscal  year  1996  and  the  costs  of 
such  modernization  for  those  fiscal  years; 
and 

(D)  identifies  by  name  and  function  each 
person  responsible  for  approving  each  new 
precision-guided  munition  for  initial  low- 
rate  production. 

(c)  Funding  Limitation.- Funds  authorized 
to  be  appropriated  by  this  Act  may  not  be 
expended  for  research,  development,  test, 
and  evaluation  or  procurement  of  interim 
precision-guided  munitions  after  April  15. 
1996,  unless  the  Secretary  of  Defense  has  sub- 
mitted the  report  under  subsection  (b). 

(d)  Interim  Precision-Guided  Munition 
Defined.— For  purposes  of  subsection  (c).  a 
precision-guided  munition  is  an  interim  pre- 
cision-guided munition  if  the  munition  is 
being  procured  in  fiscal  year  1996.  but  fund- 
ing is  not  proposed  for  additional  procure- 
ment of  the  munition  in  the  fiscal  years 
after  fiscal  year  1996  that  are  covered  by  the 
future  years  defense  program  submitted  to 
Congress  in  1995  under  section  221(a)  of  title 
10.  United  States  Code. 

SEC    262.    REVIEW    OF    C*l    BY    NATIONAL    RE- 
SEARCH COUNCn. 

(a)  Review  by  National  Research  Coun- 
cil.—Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Defense  shall  request  the  National  Research 
Council  of  the  National  Academy  of  Sciences 
to  conduct  a  comprehensive  review  of  cur- 
rent and  planned  service  and  defense-wide 
programs  for  command,  control,  communica- 
tions, computers,  and  Intelligence  (CI)  with 
a  special  focus  on  cross-service  and  inter- 
service  issues. 

(b)  Matters  To  Be  assessed  in  Review.— 
The  review  shall  address  the  following: 

(1)  The  match  between  the  capabilities  pro- 
vided by  current  service  and  defense-wide  C'^ 
programs  and  the  actual  needs  of  users  of 
these  programs. 

(2)  The  interoperability  of  service  and  de- 
fense-wide OI  systems  that  are  planned  to  be 
operational  in  the  future. 

(3)  The  need  for  an  overall  defense-wide  ar- 
chitecture for  C^ 

(4)  Proposed  strategies  for  ensuring  that 
future  C'q  acquisitions  are  compatible  and 
Interoperable  with  an  overall  architecture. 

(5)  Technological  and  administrative  as- 
pects of  the  C*I  modernization  effort  to  de- 
termine the  soundness  of  the  underlying  plan 
and  the  extent  to  which  it  is  consistent  with 
concepts  for  joint  military  operations  in  the 
future. 

(c)  Two- Year  Period  for  Conducting  Re- 
vtEw.— The  review  shall  be  conducted  over 
the  two-year  period  beginning  on  the  date  on 
which  the  National  Research  Council  and  the 
Secretary  of  Defense  enter  into  a  contract  or 
other  agreement  for  the  conduct  of  the  re- 
view. 

(d)  Reports. — (l)  In  the  contract  or  other 
agreement  for  the  conduct  of  the  review,  the 
Secretary  of  Defense  shall  provide  that  the 
National  Research  Ck>uncil  shall  submit  to 
the  Department  of  Defense  and  Congress  in- 
terim reports  and  progress  updates  on  a  reg- 
ular basis  as  the  review  proceeds.  A  final  re- 
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port  on  the  review  shall  set  forth  the  find- 
ings, conclusions,  and  recommendations  of 
the  Council  for  defense-wide  and  service  C*I 
programs  and  shall  be  submitted  to  the  Com- 
mittee on  Armed  Services  of  the  Senate,  the 
Committee  on  National  Security  of  the 
House  of  Representatives,  and  the  Secretary 
of  Defense. 

(2)  To  the  maximum  degree  possible,  the 
final  report  shall  be  submitted  in  unclassi- 
fied form  with  classified  annexes  as  nec- 
essary. 

(e)  Interagency  (Cooperation  Wrrn 
Stlt)Y. — All  military  departments,  defense 
agencies,  and  other  components  of  the  De- 
partment of  Defense  shall  cooperate  fully 
with  the  National  Research  Council  in  its  ac- 
tivities in  carrying  out  the  review  under  this 
section. 

(f)  EacPEDiTED  Processing  of  SEcuRmr 
Clearances  for  Study.- For  the  purpose  of 
facilitating  the  commencement  of  the  study 
under  this  section,  the  Secretary  of  Defense 
shall  expedite  to  the  fullest  degree  possible 
the  processing  of  security  clearances  that 
are  necessary  for  the  National  Research 
Council  to  conduct  the  study. 

(g)  Flt^ding.— Of  the  amount  authorized  to 
be  appropriated  in  section  201  for  defense- 
wide  activities.  S900.000  shall  be  available  for 
the  study  under  this  section. 

SEC.  283.  ANALYSIS  OF  CONSOLIDATION  OF 
BASIC  RESEARCH  ACCOUNTS  OF 
MILTTARY  DEPARTMENTS. 

(a)  Analysis  Required.— The  Secretary  of 
Defense  shall  conduct  an  analysis  of  the  cost 
and  effectiveness  of  consolidating  the  basic 
research  accounts  of  the  military  depart- 
ments. The  analysis  shall  determine  poten- 
tial infrastructure  savings  and  other  benefits 
of  co-locating  and  consolidating  the  manage- 
ment of  basic  research. 

(b)  Deadline.— On  or  before  March  1.  1996. 
the  Secretary  shall  submit  to  the  Ck>mmittee 
on  Armed  Services  of  the  Senate  and  the 
Committee  on  National  Security  of  the 
House  of  Representatives  a  report  on  the 
analysis  conducted  under  subsection  (a). 

SEC  264.  CHANGE  IN  REPORTING  PERIOD  ntOM 
CALENDAR  YEAR  TO  FISCAL  YEAR 
FOR  ANNUAL  REPORT  ON  CERTAIN 
CONTRACTS  TO  COLLEGES  AND  UNI- 
VERSmES. 

Section  2361(cX2)  of  title  10.  United  States 
Code,  is  amended — 

(1)  by  striking  out  "calendar  year"  and  in- 
serting in  lieu  thereof  "fiscal  year";  and 

(2)  by  striking  out  "the  year  after  the 
year"  and  inserting  in  lieu  thereof  "the  fis- 
cal year  after  the  fiscal  year". 

SEC  965.  AERONAUTICAL  RESEARCH  AND  TEST 
CAPABIUTIBS  ASSESSMENT. 

(a)  Findings.— (ingress  finds  the  follow- 
ing: 

(1)  It  is  in  the  Nation's  long-term  national 
security  interests  for  the  United  States  to 
maintain  preeminence  in  the  area  of  aero- 
nautical research  and  test  capabilities. 

(2)  Continued  advances  in  aeronautical 
science  and  engineering  are  critical  to  sus- 
taining the  strategic  and  tactical  air  superi- 
ority of  the  United  States  and  coalition 
forces,  as  well  as  United  States  economic  se- 
curity and  international  aerospace  leader- 
ship. 

(3)  It  is  In  the  national  security  and  eco- 
nonilc  interests  of  the  United  States  and  the 
budgetary  Interests  of  the  Department  of  De- 
fense for  the  department  to  encourage  the 
establishment  of  active  partnerships  be- 
tween the  department  and  other  Oovemment 
agencies,  academic  institutions,  and  private 
industry  to  develop,  maintain,  and  enhance 
aeronautical  research  and  test  capabilities. 

(b)  Review.— The  Secretary  of  Defense 
shall  conduct  a  comprehensive  review  of  the 
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cest  facilities  and 
states  in  order  to 


the  most  efficient 
developing,  main- 
nodemizing  aero- 


aeronautical  research  and 

capabilities  of  the  United 

assess  the  current  conditio^  of  such  facilities 

and  capabilities. 

(c)  Report.— (1)  Not  la^r  than  March  1. 
1996.  the  Secretary  of  Defense  shall  submit 
to  the  congressional  defease  committees  a 
report  setting  forth  in  detiil  the  findings  of 
the  review  required  by  subaection  (b). 

(2)  The  report  shall  incluie  the  following: 

(A)  The  options  for  providing  affordable, 
operable,  reliable,  and  res^nsive  long-term 
aeronautical  research  and]  test  capabilities 
for  military  and  civilian  pi^i^toses  and  for  the 
organization  and  conduct  of  such  capabilities 
within  the  Department  or  through  shared  op- 
erations with  other  Gove^Timent  agencies, 
academic  institutions,  andi  private  industry 

(B)  The  projected  costs  of  such  options,  in 
eluding  costs  of  acquisition  and  technical 
and  financial  arrangemenis  (including  the 
use  of  Government  facilities  for  reimburs- 
able private  use). 

(C)  Recommendations  on 
and  economic  means  of 
taining.  and  continually 
nautical  research  and  te^  capabilities  to 
meet  current,  planned,  and]  prospective  niili- 
tary  and  civilian  needs. 

Subtitle  F— Other  Matters 
SEC  271.  ADVANCED  LITHOGR^HY  PROGRABL 

Section  216  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1995  (Public 
Law  103-337;  106  Stat.  2693)  i$  amended— 

(1)  in  subsection  (a),  by  striking  out  "to 
help  achieve"  and  all  tha^  follows  through 
the  end  of  the  subsection  land  inserting  in 
lieu  thereof  "to  ensure  that  lithographic 
processes  being  developed  fy  United  States- 
owned  companies  or  Uni^d  States-incor- 
porated companies  operatipg  in  the  United 
States  will  lead  to  supefior  performance 
electronics  systems  for  thp  Department  of 
Defense.";  I 

(2)  in  subsection  (b),  by  adding  at  the  end 
the  following  new  paragrapi: 

"(3)  The  Director  of  the  pefense  Advanced 
Research  Projects  Agency  i|iay  set  priorities 
and  funding  levels  for  various  technologies 
being  developed  for  the  Alip  and  shall  con- 
sider funding  recommendations  made  by  the 
Semiconductor  Industry  j  Association  as 
being  advisory  in  nature.'";  , 

(3)  in  subsection  CO- 
CA)  by   inserting   "Defense"   before   "Ad- 
vanced"; and 

(B)  by  striking  out  "ARP\  '  both  places  it 
appears  and  inserting  in  lieu  thereof 
•DARPA";  and 

(4)  by  adding  at  the  end  tqe  following: 
"(d)  DEFiNTnoNS.— In  this  Bection: 

"(1)  The  term  'United  SBates-owned  com- 
pany' means  a  company  tha  majority  owner- 
ship or  control  of  which  is  l^cld  by  citizens  of 
the  United  States. 

"(2)  The  term  'United  States-incorporated 
company'  means  a  company  that  the  Sec- 
retary of  Defense  finds  is  incorporated  in  the 
United  States  and  has  a  parent  company 
that  is  incorporated  in  a  country- 

"(A)  that  affords  to  Uni|ed  States-owned 
companies  opportunities,  comparable  to 
those  afforded  to  any  other  company,  to  par- 
ticipate in  any  Joint  venturf  similar  to  those 
authorized  under  section  2t  of  the  National 
Institute  of  Standards  and:  Technology  Act 
(15  U.S.C.  278n): 

"(B)  that  affords  to  United  SUtes-owned 
companies  local  tnvestmelit  opportunities 
comparable  to  those  afforded  to  any  other 
company;  and 

"(C)  that  affords  adequate  and  effective 
protection  for  the  intellectual  property 
rights  of  United  States-owntd  companies.". 


SEC.  272.  ENHANCED  FIBER  OPTIC  GUIDED  MIS- 
SILE (EFOG-M )  SYSTEM. 

(a)  Umttations. — (l)  The  Secretary  of  the 
Army  may  not  obligate  more  than 
J280.000.000  (based  on  fiscal  year  1995  con- 
stant dollars)  to  develop  and  deliver  for  test 
and  evaluation  by  the  Army  the  following 
items: 

(A)  44  enhanced  fiber  optic  guided  test  mis- 
siles. 

(B)  256  fully  operational  enhanced  fiber 
optic  guided  missiles. 

(C)  12  fully  operational  fire  units. 

(2)  The  Secretary  of  the  Army  may  not 
spend  funds  for  the  enhanced  fiber  optic 
guided  missile  (EFOG-M)  system  after  Sep- 
tember 30.  1998.  If  the  items  described  in 
paragraph  (1)  have  not  been  delivered  to  the 
Army  by  that  date  and  at  a  cost  not  greater 
than  the  amount  set  forth  in  paragraph  (1). 

(3)  The  Secretary  of  the  Army  may  not 
enter  Into  an  advanced  development  phase 
for  the  EFOG-M  system  unless— 

(A)  an  advanced  concept  technology  dem- 
onstration of  the  system  has  been  success- 
fully completed;  and 

(B)  the  Secretary  certifies  to  the  congres- 
sional defense  committees  that  there  is  a  re- 
quirement for  the  EFOG-M  system  that  is 
supported  by  a  cost  and  operational  effec- 
tiveness analysis. 

(b)  GOVERNMENT-FUHNISHED    EQUIPMENT.— 

The  Secretary  of  the  Army  shall  ensure  that 
all  GoverTunent-fumi'hed  equipment  that 
the  Army  agrees  to  provide  under  the  con- 
tract for  the  EFOG-M  system  is  provided  to 
the  prime  contractor  in  accordance  with  the 
terms  of  the  contract. 

SEC  273.  STATES  EUGIBLE  FOR  ASSISTANCE 
UNDER  DEFENSE  EXPERIMENTAL 
PROGRAM  TO  STIMULATE  COMPETI- 
TIVE RESEARCH. 

Subparagraph  (A)  of  section  257(d)(2)  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1995  (Public  Law  103-337;  108  Stat. 
2705;  10  U.S.C.  2358  note)  is  amended  to  read 
as  follows: 

"(A)  the  average  annual  amount  of  all  De- 
partment of  Defense  obligations  for  science 
and  engineering  research  and  development 
that  were  in  effect  with  institutions  of  high- 
er education  in  the  State  for  the  three  fiscal 
years  preceding  the  fiscal  year  for  which  the 
designation  Is  effective  or  for  the  last  three 
fiscal  years  for  which  statistics  are  available 
is  less  than  the  amount  determined  by  mul- 
tiplying 60  i)ercent  times  the  amount  equal 
to  ^^  of  the  total  average  annual  amount  of 
all  Department  of  Defense  obligations  for 
science  and  engineering  research  and  devel- 
opment that  were  in  effect  with  institutions 
of  higher  education  in  the  United  States  for 
such  three  preceding  or  last  fiscal  years,  as 
the  case  may  be  (to  be  determined  In  con- 
sultation with  the  Secretary  of  Defense);". 
SEC  Z74.  CRUISE  MISSILE  DEFENSE  INmATIVE. 

(a)  In  General.— The  Secretary  of  Defense 
shall  undertake  an  initiative  to  coordinate 
and  strengthen  the  cruise  missile  defense 
programs  of  the  Department  of  Defense  to 
ensure  that  the  United  States  develops  and 
deploys  affordable  and  operationally  effec- 
tive defenses  against  existing  and  future 
cruise  missile  threats  to  United  States  mili- 
tary forces  and  operations. 

fb)   COORDINATION   WfTH  BALLISTIC   MISSILE 

Defense  Efforts. — In  carrying  out  sub- 
section (a),  the  Secretary  shall  ensure  that, 
to  the  extent  practicable,  the  cruise  missUe 
defense  programs  of  the  Department  of  De- 
fense and  the  ballistic  missile  defense  pro- 
grams of  the  Department  of  Defense  are  co- 
ordinated with  each  other  and  that  those 
programs  are  mutually  supporting. 


(c)  Defenses  against  Existing  and  Near- 
Term  Cruise  Missile  Threats.— As  part  of 
the  Initiative  under  subsection  (a),  the  Sec- 
retary shall  ensure  that  appropriate  existing 
and  planned  air  defense  systems  are  up- 
graded to  provide  an  affordable  and  oper- 
ationally effective  defense  against  existing 
and  near-term  cruise  missile  threats  to 
United  States  military  forces  and  oper- 
ations. 

(d)  Defenses  against  Advanced  (^RinsE 
Missiles.— As  part  of  the  initiative  under 
subsection  (a),  the  Secretary  shall  undertake 
a  well-coordinated  development  program  to 
support  the  future  deplojonent  of  cruise  mis- 
sile defense  systems  that  are  affordable  and 
operationally  effective  against  advanced 
cruise  missiles,  including  cruise  missiles 
with  low  observable  features. 

(e)  Implementation  Plan.- Not  later  than 
the  date  on  which  the  President  submits  the 
budget  for  fiscal  year  1997  under  section  1105 
of  title  31,  United  States  Code,  the  Secretarj- 
of  Defense  shall  submit  to  the  congressional 
defense  committees  a  detailed  plan,  in  un- 
classified and  classified  forms,  as  necessary, 
for  carrying  out  this  section.  The  plan  shall 
include  an  assessment  of  the  following: 

(1)  The  systems  of  the  Department  of  De- 
fense that  currently  have  or  could  have 
cruise  missile  defense  capabilities  and  exist- 
ing programs  of  the  Department  of  Defense 
to  improve  these  cajjabilltles. 

(2)  The  technologies  that  could  be  deployed 
In  the  near-  to  mid-term  to  provide  signifi- 
cant advances  over  existing  cruise  missile 
defense  capabilities  and  the  investments 
that  would  be  required  to  ready  those  tech- 
nologies for  deployment. 

(3)  The  cost  and  operational  tradeoffs,  if 
any,  between  (A)  upgrading  existing  air  and 
missile  defense  systems,  and  (B)  accelerating 
follow-on  systems  with  significantly  im- 
proved capabilities  against  advanced  cruise 
missiles. 

(4)  The  organizational  and  management 
changes  that  would  strengthen  and  further 
coordinate  the  cruise  missile  defense  pro- 
grams of  the  Department  of  Defense,  Includ- 
ing the  disadvantages,  if  any,  of  implement- 
ing such  changes. 

(f)  Defdjition. — For  the  purposes  of  this 
section,  the  term  "cruise  missile  defense 
programs"  means  the  programs,  projects, 
and  activities  of  the  military  departments, 
the  Advanced  Research  Projects  Agency,  and 
the  Ballistic  Missile  Defense  Organization 
relating  to  development  and  deployment  of 
defenses  against  cruise  missiles. 

SEC.  275.  MODIFICATION  TO  UNIVERSITY  RE- 
SEARCH DflTIATlVE  SUPPORT  PRO- 
CRAM. 

Section  802  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (Public 
Law  103-160;  107  Stat.  1701)  is  amended— 

(1)  in  subsections  (a)  and  (b),  by  striking 
out  "shall"  both  places  it  appears  and  Insert- 
ing in  lieu  thereof  "may";  and 

(2)  in  subsection  (e),  by  striking  out  the 
sentence  beginning  with  "Such  selection 
process". 

SEC  >7C  MANUFACTURING  TECHNOU)GY  PRO- 
GRAM. 

(a)  In  General.— Section  2525  of  title  10, 
United  States  Code,  is  amended  as  follows: 

(1)  The  heading  is  amended  by  striking  out 
the  second  and  third  words. 

(2)  Subsection  (a)  is  amended— 

(A)  by  striking  out  "Science  and";  and 

(B)  by  Inserting  after  the  first  sentence  the 
following:  "The  Secretary  shall  use  the  joint 
planning  process  of  the  directors  of  the  De- 
partment of  Defense  laboratories  in  estab- 
lishing the  prognxn.". 
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(3)  Subsection  (c)  Is  amended— 

(A)  by  Inserting  "(1)"  after  "(c)  Execu- 
■noN.- ";  and 

(B)  by  adding  at  the  end  the  following: 
"(2)  The  Secretary  shall  seek,  to  the  extent 

practicable,  the  participation  of  manufactur- 
ers of  manufacturing  equipment  in  the 
projects  under  the  program.". 

(4)  Subsection  (d)  is  amended— 

(A)  in  paragraph  (2>— 

(i)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (A); 

(II)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu  there- 
of ";  or";  and 

(ill)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  will  be  carried  out  by  an  institution  of 
higher  education.";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(3)  At  least  25  percent  of  the  funds  avail- 
able for  the  program  each  fiscal  year  shall  be 
used  for  awarding  grants  and  entering  into 
contracts,  coojjerative  agreements,  and  other 
transactions  on  a  cost-share  basis  under 
which  the  ratio  of  recipient  cost  to  Govern- 
ment cost  is  two  to  one. 

"(4)  If  the  requirement  of  paragraph  (3) 
cannot  be  met  by  July  15  of  a  fiscal  year,  the 
Under  Secretary  of  Defense  for  Acquisition 
and  Technology  may  waive  the  requirement 
and  obligate  the  balance  of  the  funds  avail- 
able for  the  program  for  that  fiscal  year  on 
a  cost-share  basis  under  which  the  ratio  of 
recipient  cost  to  Government  cost  is  less 
than  two  to  one.  Before  implementing  any 
such  waiver,  the  Under  Secretary  shall  sub- 
mit to  the  Committee  on  Armed  Services  of 
the  Senate  and  the  Committee  on  National 
Security  of  the  House  of  Representatives  the 
reasons  for  the  waiver.". 

(b)  Clerical  amendment.— The  Item  relat- 
ing to  section  2525  in  the  table  of  sections  at 
the  beginning  of  subchapter  IV  of  chapter  148 
of  title  10,  United  States  Code,  is  amended  to 
read  as  follows: 
"2525.  Manufacturing  Technology  Program.". 

SEC  277.  FIVE-YEAR  PLAN  FOR  CONSOLIDATION 
OF  DEFENSE  LABORATORIES  AND 
TEST  AND  EVALUATION  CENTERS. 

(a)  Five-year  Plan.— The  Secretary  of  De- 
fense, acting  through  the  Vice  Chief  of  Staff 
of  the  Army,  the  Vice  Chief  of  Naval  Oper- 
ations, and  the  Vice  Chief  of  Staff  of  the  Air 
Force  (In  their  roles  as  test  and  evaluation 
executive  agent  board  of  directors)  shall  de- 
velop a  five-year  plan  to  consolidate  and  re- 
structure the  laboratories  and  test  and  eval- 
uation centers  of  the  Department  of  Defense. 

(b)  Objective.— The  plan  shall  set  forth  the 
specific  actions  needed  to  consolidate  the 
laboratories  and  test  and  evaluation  centers 
Into  as  few  laboratories  and  centers  as  Is 
practical  and  possible,  in  the  judgment  of 
the  Secretary,  by  October  1.  2005. 

(c)  Previously  Developed  Data  Required 
To  BE  Used.— In  developing  the  plan,  the 
Secretary  shall  use  the  following: 

(1)  Data  and  results  obtained  by  the  Test 
and  Evaluation  Joint  Cross-Service  Group 
and  the  Laboratory  Joint  Cross-Service 
Group  In  developing  recommendations  for 
the  1995  report  of  the  Defense  Base  Closure 
and  Realigimient  Commission. 

(2)  The  report  dated  March  1994  on  the  con- 
solidation and  streamlining  of  the  test  and 
evaluation  infrastructure,  commissioned  by 
the  test  and  evaluation  board  of  directors, 
along  with  all  supporting  data  and  reports. 

(d)  Matters  To  Be  Considered.— In  devel- 
oping the  plan,  the  Secretary  shall  consider, 
at  a  minimum,  the  following: 

(1)  Consolidation  of  common  support  func- 
tions, including  the  following: 


(A)  Aircraft  (fixed  wing  and  rotary)  sup- 
port. 

(B)  Weapons  support. 

(C)  Space  systems  support. 

(D)  Support  of  command,  control,  commu- 
nications, computers,  and  intelligence. 

(2)  The  extent  to  which  any  military  con- 
struction, acquisition  of  equipment,  or  mod- 
ernization of  equipment  is  planned  at  the 
laboratories  and  centers. 

(3)  The  encroachment  on  the  laboratories 
and  centers  by  residential  and  industrial  ex- 
pansion. 

(4)  The  total  cost  to  the  Federal  Govern- 
ment of  continuing  to  oiierate  the  labora- 
tories and  centers. 

(5)  The  cost  savings  and  program  effective- 
ness of  locating  laboratories  and  centers  at 
the  same  sites. 

(6)  Any  loss  of  expertise  resulting  fi^m  the 
consolidations. 

(7)  Whether  any  legislation  is  neccessary 
to  provide  the  Secretary  with  any  additional 
authority  necessary  to  accomplish  the 
downsizing  and  consolidation  of  the  labora- 
tories and  centers. 

(e)  Report.— Not  later  than  May  1,  1996, 
the  Secretary  of  Defense  shall  submit  to  the 
congressional  defense  committees  a  report 
on  the  plan.  The  report  shall  include  an  iden- 
tification of  any  additional  legislation  that 
the  Secretary  considers  necessary  in  order 
for  the  Secretary  to  accomplish  the 
downsizing  and  consolidation  of  the  labora- 
tories and  centers. 

(f)  Ltmitation. — Of  the  amounts  appro- 
priated or  otherwise  made  available  pursu- 
ant to  an  authorization  of  appropriations  in 
section  201  for  the  central  test  and  evalua- 
tion Investment  development  program,  not 
more  than  75  percent  may  be  obligated  be- 
fore the  report  required  by  subsection  (e)  is 
submitted  to  Congress. 

SEC.    278.    UMTTATION    ON    T-38   AVIONICS    UP- 
GRADE PROGRAM. 

(a)  Requirement.— The  Secretary  of  De- 
fense shall  ensure  that,  in  evaluating  propos- 
als submitted  in  response  to  a  solicitation 
issued  for  a  contract  for  the  T-38  Avionics 
Upgrade  Program,  the  proposal  of  an  entity 
may  not  be  considered  unless — 

(1)  in  the  case  of  an  entity  that  conducts 
substantially  all  of  its  business  in  a  foreign 
country,  the  foreign  country  provides  equal 
access  to  similar  contract  solicitations  in 
that  country  to  United  States  entitles;  and 

(2)  in  the  case  of  as  entity  that  conducts 
business  in  the  United  States  but  that  is 
owned  or  controlled  by  a  foreign  government 
or  by  an  entity  incorporated  in  a  foreign 
country,  the  foreign  government  or  foreign 
country  of  incorporation  provides  equal  ac- 
cess to  similar  contract  solicitations  in  that 
country  to  United  States  entities. 

(b)  DEFiNmoN. — In  this  section,  the  term 
"United  States  entity"  means  an  entity  that 
is  owned  or  controlled  by  persons  a  majority 
of  whom  are  United  States  citizens. 

SEC  279.  GLOBAL  POSITIONING  SYSTEIL 

(a)  CONDITIONAL  PEOHIBmON  ON  USE  OF  SE- 
LECTIVE   AVAILABILITY    FEATURE.— EXCCpt    aS 

provided  in  subsection  (b),  after 
May  1,  1996,  the  Secretary  of  Defense  may 
not  (through  use  of  the  feature  known  as 
"selective  availability")  deny  access  of  non- 
Department  of  Defense  users  to  the  full  capa- 
bilities of  the  Global  Positioning  System. 

(b)  Plan.— Subsection  (a)  shall  cease  to 
apply  upon  submission  by  the  Secretary  of 
Defense  to  the  Committee  on  Armed  Serv- 
ices of  the  Senate  and  the  Committee  on  Na- 
tional Security  of  the  House  of  Representa- 
tives of  a  plan  for  enhancement  of  the  Global 
Positioning  System  that  provides  for— 


(1)  development  and  acquisition  of  effec- 
tive capabilities  to  deny  hostile  military 
forces  the  ability  to  use  the  Global  Position- 
ing System  without  hindering  the  ability  of 
United  States  military  forces  and  civil  users 
to  have  access  to  and  use  of  the  system,  to- 
gether with  a  specific  date  by  which  those 
capabilities  could  be  operational;  and 

(2)  development  and  acquisition  of  receiv- 
ers for  the  Global  Positioning  System  and 
other  techniques  for  weapons  and  weapon 
systems  that  provide  substantially  improved 
resistance  to  jamming  and  other  forms  of 
electronic    interference    or    dismptlon,    to- 
gether with  a  specific  date  by  which  those 
receivers  and  other  techniques  could  be  oper- 
ational with  United  States  military  forces. 
SEC.  280.  REVISION  Of  AUTHORTTir  FOR  PROVID- 
ING ARMY    SLTPORT   FOR  THE    NA- 
■nONAL  SCIENCE  CENTER  FOR  COM- 
MUNICATIONS AND  ELECTRON1C& 

(a)  PURPOSE.— Subsection  (bK2)  of  section 
1459  of  the  Department  of  Defense  Authoriza- 
tion Act,  1986  (Public  Law  99-145;  99  Stat.  763) 
is  amended  by  striking  out  "to  make  avail- 
able" and  all  that  follows  and  inserting  In 
lieu  thereof  "to  provide  for  the  management, 
operation,  and  maintenance  of  those  areas  in 
the  national  science  center  that  are  des- 
ignated for  use  by  the  Army  and  to  provide 
incidental  support  for  the  operation  of  those 
areas  in  the  center  that  are  desigrnated  for 
general  use.". 

Cb)  AUTHORTTY  FOR  SUPPORT.— Subsectlon 
(c)  of  such  section  Is  amended  to  read  as  fol- 
lows: 

"(c)  NA'noNAL  Science  Center.— (l)  The 
Secretary  may  manage,  operate,  and  main- 
tain facilities  at  the  center  under  terms  and 
conditions  prescribed  by  the  Secretary  for 
the  purpose  of  conducting  educational  out- 
reach programs  in  accordance  with  chapter 
111  of  title  10.  United  States  Code. 

"(2)  The  Foundation,  or  NSC  Discovery 
Center,  Incorinrated,  a  nonprofit  corpora- 
tion of  the  State  of  Georgia,  shall  submit  to 
the  Secretary  for  review  and  apjjroval  all 
matters  pertaining  to  the  acquisition,  de- 
sign, renovation,  equipping,  and  furnishing 
of  the  center,  including  all  plans,  specifica- 
tions, contracts,  sites,  and  materials  for  the 
center.". 

(C)    AUTHORITY    FOR   ACCEPTANCE   OF   GIFTS 

AND  FuNDRAisiNG.— Subsection  (d)  of  such 
section  is  amended  to  read  as  follows: 

"(d)  Gifts  and  Fundraising.— (l)  Subject 
to  paragraph  (3),  the  Secretary  may  accept  a 
conditional  or  unconditional  donation  of 
money  or  property  that  is  made  for  the  bene- 
fit of,  or  in  connection  with,  the  center. 

"(2)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may  endorse,  promote, 
and  assist  the  efforts  of  the  Foundation  and 
NSC  Discovery  Center,  Incorporated,  to  ob- 
tain— 

"(A)  funds  for  the  management,  operation, 
and  maintenance  of  the  center;  and 

"(B)  donations  of  exhibits,  equipment,  and 
other  iJroperty  for  use  in  the  center. 

"(3)  The  Secretary  may  not  accept  a  dona- 
tion under  this  subsection  that  is  made  sub- 
ject to — 

"(A)  any  condition  that  is  inconsistent 
with  an  applicable  law  or  regulation;  or 

"(B)  except  to  the  extent  provided  in  ap- 
propriations Acts,  any  condition  that  would 
necessitate  an  expenditure  of  appropriated 
funds. 

"(4)  The  Secretary  shall  prescribe  in  regu- 
lations the  criteria  to  be  used  in  determining 
whether  to  accept  a  donation.  The  Secretary 
shall  Include  criteria  to  ensure  that  accept- 
ance of  a  donation  does  not  establish  an  un- 
favorable appearance  regarding  the  fairness 
and  objectivity  with  which  the  Secretary  or 
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any  other  officer  or  employ  ie  of  the  Depart- 
ment of  Defense  performs  officiaJ  respon- 
sibilities and  does  not  comj  remise  or  appear 
to  compromise  the  integrity  of  a  Govern- 
ment program  or  any  official  Involved  in 
that  program.". 

(d)  Authorized  Uses.— $uch  section  is 
amended — 

(1)  by  striking  out  subsection  (f); 

(2)  by  redesignating  subsqction  (g)  as  sub- 
section (f):  and 

(3)  is  paragraph  (1)  of  subjection  (t),  as  re- 
designated by  paragraph  ffi),  by  inserting 
•areas  designated  for  use  ijy  the  Army  in" 
after  "The  Secretary  may  rrjake". 

(e)  ALTERNATTVE  OF  ADDITIONAL  DEVELOP- 
MENT AXD  Management.— 3uch  section,  as 
amended  by  subsection  (d),  js  further  amend- 
ed by  adding  at  the  end  the  aollowing: 

"(g)  Alternative  or  add^onal  Develop- 
ment AND  Management  of  frHE  Center.— <l) 
The  Secretary  may  enter  iiito  an  agreement 
with  NSC  Discovery  Center.]  Incorporated,  to 
develop,  manage,  and  maiiitain  a  national 
science  center  under  this  sedtion.  In  entering 
into  an  agreement  with  NSv  Discovery  Cen- 
ter, Incorporated,  the  Secretary  may  agree 
to  any  term  or  condition  t^  which  the  Sec- 
retary is  authorized  underl  this  section  to 
agree  for  purposes  of  entering  into  an  agree- 
ment with  the  Foundation,   i 

"(2)  The  Secretary  may  Exercise  the  au- 
thority under  paragraph  (1)  in  addition  to,  or 
instead  of,  exercising  the  ailthority  provided 
under  this  section  to  entet  into  an  agree- 
ment with  the  Foandatlon."] 

TITLE  m— OPERATION  AND 

MAINTENANCE 

Snbtitle  A — ^Aathorization  o{  Appropriations 

SEC  301.  OPERATION  AND  MASsTENANCE  FUND- 
ING. 

Funds  are  hereby  authorited  to  be  appro- 
priated for  fiscal  year  1996  fbr  the  use  of  the 
Armed  Forces  and  other  activities  and  agen- 
cies of  the  Department  of  Defense  for  ex- 
penses, not  otherwise  provi4ed  for,  for  oper- 
ation and  maintenance,  in  iamounts  as  fol- 
lows: 

(1)  For  the  Army,  $18,746,656,000. 

(2)  For  the  Navy,  J21, 493,15^,000. 

(3)  For  the  Marine  Corps.  J8.521 .822.000. 

(4)  For  the  Air  Force,  118.719,277.000. 

(5)  For  Defense-wiie  activities, 
39.910,476,000. 

(6)  For  the  Army  Reserve,  $1,129,191,000. 

(7)  For  the  Naval  Reserve,  $868,342,000. 

(8)  For  the  Marine  borpe  Reserve, 
$100,283,000.  I 

(9)  For  the  Air  Force  Reseijve,  $1,516,287,000. 

(10)  For  the  Army  hjaUonal  Guard. 
$2,361,806,000. 

(11)  For  the  Air  National  Guard, 
$2,760,121,000. 

(12)  For  the  Defense  Inspector  General, 
$138,226,000. 

(13)  For  the  United  SUtes  Court  of  Appeals 
for  the  Armed  Forces,  $6,521,000. 

(14)  For  Environmental  Restoration,  De- 
fense. $1,422^00.000. 

(15)  For  Drug  Interdictiom  and  Counter- 
drug  Activities.  Defense-widt.  $680,432,000. 

(16)  For  Medical  Proffams.  Defense. 
$9,876,525,000. 

(17)  For  support  for  the  198(  Summer  Olym- 
pics, $15,000,000. 

(18)  For  Cooperative  Threa*  Reduction  pro- 
grams. $300,000,000. 

(19)  For  Overseas  Homanltarian.  Disaster, 
and  C^vlc  Aid  programs.  $50,(^.000. 

SEC  set.  WORKING  CAPITAL  FltOlS. 

Funds  are  hereby  authorijed  to  be  appro- 
priated for  fiscal  year  1996  f(>r  the  use  of  the 
Armed  Forces  and  other  activities  and  agen- 


cies of  the  Department  of  Defense  for  provid- 
ing capital  for  working  capital  and  revolving 
funds  in  amounts  as  follows: 

(1)  For  the  Defense  Business  Operations 
Fund,  $878,700,000. 

(2)  For  the  National  Defense  Sealift  Fund, 
$1,024,220,000. 

SEC.  303.  ARMED  FORCES  RETIREMENT  HOME. 

There  is  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1996  ftom  the  Aimed 
Forces  Retirement  Home  Trust  Fund  the 
sum  of  $59,120,000  for  the  operation  of  the 
Armed  Forces  Retirement  Home,  including 
the  United  States  Soldiers'  and  Airmen's 
Home  and  the  Naval  Home. 

SEC  304.  TRANSFER  FROM  NA'n(mAL  DEFENSE 
STOCKPILE  TRANSACTION  FUND. 

(a)  Transfer  AUTHORm".— To  the  extent 
provided  in  appropriations  Acts,  not  more 
than  $150,000,000  is  authorized  to  be  trans- 
ferred from  the  National  Defense  Stockpile 
Transaction  Fund  to  operation  and  mainte- 
nance accounts  for  fiscal  year  1996  in 
amounts  as  follows: 

(1)  For  the  Army,  $50,000,000, 

(2)  For  the  Navy,  $50,000,000. 

(3)  For  the  Air  Force,  $50,000,000. 

(b)  Treatment  of  Transfers.— Amounts 
transferred  under  this  section — 

(1)  shall  be  merged  with,  and  be  available 
for  the  same  purposes  and  the  same  period 
as.  the  amounts  in  the  accounts  to  which 
transferred:  and 

(2)  may  not  be  expended  for  an  item  that 
has  been  denied  authorization  of  appropria- 
tions by  Congress. 

(c)  Relationship  to  Other  Transfer  au- 
THORmr. — The  transfer  authority  provided  in 
this  section  is  in  addition  to  the  transfer  au- 
thority provided  in  section  1001. 

SEC.  30S.  CIVIL  AIR  PATROU 

Of  the  amounts  authorized  to  be  appro- 
priated pursuant  to  this  Act,  there  shall  be 
made  available  to  the  Civil  Air  Patrol 
$24,500,000.  of  which  $14,704,000  shall  be  made 
available  for  the  Civil  Air  Patrol  Corpora- 
tion. 

Subtitle  B— Depot-Level  Activities 

SEC  3IL  POUCY  REGARDING  PERFORMANCE  OF 
DEPOT-LEVEL  MAINTENANCE  AND 
REPAIR  FOR  THE  DEPARTMENT  OF 
DEFENSE. 

(a)  Findings. — Congress  makes  the  follow- 
ing findings: 

(1)  The  Department  of  Defense  does  not 
have  a  comprehensive  policy  regarding  the 
performance  of  depot-level  maintenance  and 
repair  of  military  equipment. 

(2)  The  absence  of  such  a  policy  has  caused 
the  Congress  to  establish  guidelines  for  the 
performance  of  such  functions. 

(3)  It  is  essential  to  the  national  security 
of  the  United  States  that  the  Department  of 
Defense  maintain  an  organic  capability 
within  the  department,  including  skilled  per- 
sonnel, technical  competencies,  equipment, 
and  facilities,  to  perform  depot-level  mainte- 
nance and  repair  of  military  equipment  in 
order  to  ensure  that  the  Armed  Forces  of  the 
United  States  are  able  to  meet  training, 
operational,  mobilization,  and  emergency  re- 
quirements without  impediment. 

(4)  The  organic  capability  of  the  Depart- 
ment of  Defense  to  perform  depot-level 
maintenance  and  repair  of  military  equip- 
ment must  satisfy  known  and  anticipated 
core  maintenance  and  repair  requirements 
across  the  full  range  of  peacetime  and  war- 
time scenarios. 

(5)  Although  it  Is  possible  that  savings  can 
be  achieved  by  contracting  with  private-sec- 
tor sources  for  the  performance  of  some 
work  currently  performed  by  Department  of 
Defense  depots,  the  Department  of  Defense 


has  not  determined  the  type  or  amount  of 
work  that  should  be  performed  under  con- 
tract with  private-sector  sources  nor  the  rel- 
ative costs  and  benefits  of  contracting  for 
the  performance  of  such  work  by  those 
sources. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  there  is  a  compelling  need  for 
the  Department  of  Defense  to  articulate 
known  and  anticipated  core  maintenance 
and  repair  requirements,  to  organize  the  re- 
sources of  the  Department  of  Defense  to 
meet  those  requirements  economically  and 
efficiently,  and  to  determine  what  work 
should  be  performed  by  the  private  sector 
and  bow  such  work  should  be  managed. 

(c)  REQUIREMENT  FOR  PoucY.— Not  later 
than  March  31,  1996.  the  Secretary  of  Defense 
shall  develop  and  rejwrt  to  the  Committee 
on  Armed  Services  of  the  Senate  and  the 
Committee  on  National  Security  of  the 
House  of  Representatives  a  comprehensive 
policy  on  the  performance  of  depot-level 
maintenance  and  repair  for  the  Department 
of  Defense  that  maintains  the  capability  de- 
scribed in  section  2464  of  title  10,  United 
States  Code. 

(d)  Content  of  Poucy.— In  developing  the 
policy,  the  Secretary  of  Defense  shall  do 
each  of  the  following: 

(1)  Identify  for  each  military  department, 
with  the  concurrence  of  the  Secretary  of 
that  military  department,  those  depot-level 
maintenance  and  repair  activities  that  are 
necessary  to  ensure  the  depot-level  mainte- 
nance and  repair  capability  as  required  by 
section  2464  of  title  10.  United  States  Code. 

(2)  Provide  for  performance  of  core  depot- 
level  maintenance  and  repair  capabilities  in 
facilities  owned  and  operated  by  the  United 
States. 

(3)  Provide  for  the  core  capabilities  to  in- 
clude sufficient  skilled  personnel,  equip- 
ment, and  facilities  that — 

(A)  is  of  the  proper  size  (1)  to  ensure  a 
ready  and  controlled  source  of  technical 
competence  and  repsdr  and  maintenance  ca- 
pability necessary  to  meet  the  requirements 
of  the  National  Military  Strategy  and  other 
requirements  for  responding  to  mobilizations 
and  military  contingencies,  and  (ii)  to  pro- 
vide for  rapid  augmentation  In  time  of  emer- 
gency; and 

(B)  is  assigned  sufficient  workload  to  en- 
sure cost  efficiency  and  technical  proficiency 
in  time  of  peace. 

(4)  Address  environmental  liability. 

(5)  In  the  case  of  depot-level  maintenance 
and  repair  workloads  in  excess  of  the  work- 
load required  to  be  performed  by  Department 
of  Defense  depots,  provide  for  competition 
for  those  workloads  between  public  and  pri- 
vate entities  when  there  is  sufficient  poten- 
tial for  realizing  cost  savings  based  on  ade- 
quate private-sector  competition  and  tech- 
nical capabilities. 

(6)  Address  issues  concerning  exchange  of 
technical  data  between  the  Federal  Govern- 
ment and  the  private  sector. 

(7)  Provide  for,  in  the  Secretary's  discre- 
tion and  after  consultation  with  the  Sec- 
retaries of  the  military  departments,  the 
transfer  from  one  military  department  to  an- 
other, in  accordance  with  merit-based  selec- 
tion processes,  workload  that  supports  the 
core  depot-level  maintenance  and  repair  ca- 
pabilities in  facilities  owned  and  operated  by 
the  United  States. 

(8)  Require  that,  in  any  competition  for  a 
workload  (whether  among  private-sector 
sources  or  between  depot-level  activities  of 
the  Department  of  Defense  and  private-sec- 
tor sources),  bids  are  evaluated  under  a 
methodology  that  ensures  that  appropilate 
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costs  to  the  Government  and  the  private  sec- 
tor are  identified. 

(9)  FYovide  for  the  performance  of  mainte- 
nance and  repair  for  any  new  weapons  sys- 
tems defined  as  core,  under  section  2464  of 
title  10,  United  States  Code,  in  facilities 
owned  and  operated  by  the  United  States. 

(e)  Considerations.— In  developing  the  pol- 
icy, the  Secretary  shall  take  into  consider- 
ation the  following  matters: 

(1)  The  national  security  interests  of  the 
United  States. 

(2)  The  capabilities  of  the  public  depots 
and  the  capabilities  of  businesses  in  the  pri- 
vate sector  to  perform  the  maintenance  and 
repair  work  required  by  the  Department  of 
Defense. 

(3)  Any  applicable  recommendations  of  the 
Defense  Base  Closure  and  Realignment  Com- 
mission that  are  required  to  be  implemented 
under  the  Defense  Base  Closure  and  Realign- 
ment Act  of  1990. 

(4)  The  extent  to  which  the  readiness  of  the 
Armed  Forces  would  be  affected  by  a  neces- 
sity to  construct  new  facilities  to  accommo- 
date any  redistribution  of  depot-level  main- 
tenance and  repair  workloads  that  is  made  in 
accordance  with  the  recommendation  of  the 
Defense  Base  Closure  and  Realignment  Com- 
mission, under  the  Defense  Base  Closure  and 
Realignment  Act  of  1990,  that  such  work- 
loads be  consolidated  at  Department  of  De- 
fense depots  or  private-sector  facilities. 

(5)  Analyses  of  costs  and  benefits  of  alter- 
natives. Including  a  comparative  analysis 
of— 

(A)  the  costs  and  benefits,  including  any 
readiness  implications,  of  any  proposed  pol- 
icy to  convert  to  contractor  performance  of 
depot-level  maintenance  and  repair  work- 
loads where  the  workload  is  being  performed 
by  Department  of  Defense  personnel;  and 

(B)  the  costs  and  benefits,  including  any 
readiness  implications,  of  a  policy  to  trans- 
fer depot-level  maintenance  and  repair  work- 
loads among  depots. 

(f)  Repeal  of  60^40  Requirement  and  Re- 
quirement Relating  to  Competition. — (l) 
Sections  2466  and  2469  of  title  10,  United 
States  Code,  are  repealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  146  of  such  title  is  amended  by  strik- 
ing out  the  items  relating  to  sections  2466 
and  2469. 

(3)  The  amendments  made  by  paragraphs 
(1)  and  (2)  shall  take  effect  on  the  date  (after 
the  date  of  the  enactment  of  this  Act)  on 
which  legislation  is  enacted  that  contains  a 
provision  that  specifically  states  one  of  the 
following: 

(A)  "The  policy  on  the  performance  of 
depot-level  maintenance  and  rei>air  for  the 
Department  of  Defense  that  was  submitted 
by  the  Secretary  of  Defense  to  the  Commit- 
tee on  Armed  Services  of  the  Senate  and  the 
Committee  on  National  Security  of  the 
House  of  Representatives  pursuant  to  section 
311  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1996  is  approved.";  or 

(B)  "The  policy  on  the  performance  of 
depot-level  maintenance  and  repair  for  the 
Department  of  Defense  that  was  submitted 
by  the  Secretary  of  Defense  to  the  Commit- 
tee on  Armed  Services  of  the  Senate  and  the 
Committee  on  National  Security  of  the 
House  of  Representatives  pursuant  to  section 
311  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1996  is  approved  with  the 
following  modifications:"  (with  the  modi- 
fications being  stated  in  matter  appeariiig 
after  the  colon). 

(g)  Annual  Report.— If  legislation  referred 
to  In  subsection  (fX3)  is  enacted,  the  Sec- 
retary of  Defense  shall,  not  later  than  March 


1  of  each  year  (beginning  with  the  year  after 
the  year  in  which  such  legislation  is  en- 
acted), submit  to  Congress  a  report  that — 

(1)  specifies  depot  maintenance  core  capa- 
bility requirements  determined  in  accord- 
ance with  the  procedures  established  to  com- 
ply with  the  policy  prescribed  pursuant  to 
subsections  (d)(2)  and  (d)(3); 

(2)  specifies  the  planned  amount  of  work- 
load to  be  accomplished  by  the  depot-level 
activities  of  each  military  department  in 
support  of  those  requirements  for  the  follow- 
ing fiscal  year;  and 

(3)  identifies  the  planned  amount  of  work- 
load, which — 

(A)  shall  be  measured  by  direct  labor  hours 
and  by  amounts  to  be  expended;  and 

(B)  shall  be  shown  separately  for  each  com- 
modity group. 

(h)  Review  by  General  AccoLTmNG  Of- 
fice.— (1)  The  Secretary  shall  make  available 
to  the  Comptroller  General  of  the  United 
States  all  information  used  by  the  Depart- 
ment of  Defense  in  developing  the  policy 
under  subsections  (c)  through  (e)  of  this  sec- 
tion. 

(2)  Not  later  than  45  days  after  the  date  on 
which  the  Secretary  submits  to  Congress  the 
report  required  by  subsection  (c),  the  Comp- 
troller General  shall  titmsmit  to  Congress  a 
report  containing  a  detailed  analysis  of  the 
Secretary's  proposed  policy  as  reported 
under  such  subsection. 

(i)  Report  on  Depot-Level  Maintenance 
AND  Repair  Workload.— Not  later  than 
March  31, 1996,  the  Secretary  of  Defense  shall 
submit  to  Congress  a  report  on  the  depot- 
level  maintenance  and  repair  workload  of 
the  Department  of  Defense.  The  report  shall, 
to  the  maximum  extent  practicable,  include 
the  following: 

(1)  An  analysis  of  the  need  for  and  effect  of 
the  requirement  under  section  2466  of  title 
10,  United  States  Ck>de,  that  no  more  than  40 
percent  of  the  depot-level  maintenance  and 
repair  work  of  the  Department  of  Defense  be 
contracted  for  performance  by  non-Govern- 
ment personnel,  including  a  description  of 
the  effect  on  military  readiness  and  the  na- 
tional security  resulting  from  that  require- 
ment and  a  description  of  any  specific  dif- 
ficulties experienced  by  the  Department  of 
Defense  as  a  result  of  that  requirement. 

(2)  An  analysis  of  the  distribution  during 
the  five  fiscal  years  ending  with  fiscal  year 
1995  of  the  depot-level  maintenance  and  re- 
pair workload  of  the  Department  of  Defense 
between  depot-level  activities  of  the  Depart- 
ment of  Defense  and  non-Government  per- 
sonnel, measured  by  direct  labor  hours  and 
by  amounts  expended,  and  displayed,  for  that 
five-year  period  and  for  each  year  of  that  pe- 
riod, so  as  to  show  (for  each  military  depart- 
ment (and  separately  for  the  Navy  and  Ma- 
rine Corps))  such  distribution. 

(3)  A  projection  of  the  distribution  during 
the  five  fiscal  years  beginning  with  fiscal 
year  1997  of  the  depot-level  maintenance  and 
repair  workload  of  the  Department  of  De- 
fense between  depot-level  activities  of  the 
Department  of  Defense  and  non-Oovemment 
personnel,  measured  by  direct  labor  hours 
and  by  amounts  expended,  and  displayed,  for 
that  five-year  period  and  for  each  year  of 
that  period,  so  as  to  show  (for  each  military 
department  (and  separately  for  the  Navy  and 
Marine  Corps))  such  distribution  that  would 
be  accomplished  under  a  new  policy  as  re- 
quired under  subsection  (c). 

(j)  Other  Review  by  General  accounting 
Office.— (1)  The  Comptroller  General  of  the 
United  States  shall  conduct  an  independent 
audit  of  the  findings  of  the  Secretary  of  De- 
fense In  the  report  under  subsection  (1).  The 
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Secretary  of  Defense  shall  provide  to  the 
Comptroller  General  for  such  purpose  all  in- 
formation used  by  the  Secretary  in  preparing 
such  report. 

(2)  Not  later  than  45  days  after  the  date  on 
which  the  Secretary  of  Defense  submits  to 
Congress  the  report  required  under  sub- 
section (i).  the  Comptroller  General  shall 
transmit  to  Congress  a  report  containing  a 
detailed  analysis  of  the  report  submitted 
under  that  subsection. 

SEC  312.  management  OF  DEPOT  EMPLOYEES. 

(a)  Depot  Employees.— Chapter  146  of  title 
10.  United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"}  2472.  Management  of  depot  employees 

"(b)  ANNUAL  Report.— Not  later  than  De- 
cember 1  of  each  fiscal  year,  the  Secretary  of 
Defense  shall  submit  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the  (Com- 
mittee on  National  Security  of  the  House  of 
Representatives  a  report  on  the  number  of 
employees  employed  and  expected  to  be  em- 
ployed by  the  Department  of  Defense  during 
that  fiscal  year  to  perform  depot-level  main- 
tenance and  repair  of  materiel.  The  report 
shall  indicate  whether  that  number  is  suffi- 
cient to  perform  the  depot-level  mainte- 
nance and  repair  functions  for  which  funds 
are  expected  to  be  provided  for  that  fiscal 
year  for  performance  by  Department  of  De- 
fense employees.". 

(b)  Transfer  of  Subsection.— Subsection 
(b)  of  section  2466  of  title  10.  United  States 
Code,  is  transferred  to  section  2472  of  such 
title,  as  added  by  subsection  (a),  redesig- 
nated as  subsection  (a),  and  inserted  after 
the  section  heading. 

(c)  Submission  of  Inttlal  Report.— The  re- 
port under  subsection  (b)  of  section  2472  of 
title  10,  United  States  Code,  as  added  by  sub- 
section (a),  for  fiscal  year  1996  shall  be  sub- 
mitted not  later  than  March  15,  1996  (not- 
withstanding the  date  specified  in  such  sab- 
section). 

(d)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"2472.  Management  of  depot  employees.". 

SEC  313.  EXTENSION  OF  AUTHORITY  FOR  AVIA- 
TION DEPOTS  AND  PHAVAL  SHIP. 
YARDS  TO  ENGAGE  IN  DEFENSE-RE- 
LATED PRODUCTION  AND  SERVICES. 

Section  1425(e)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public 
Law  101-510;  104  Stat.  1684)  Is  amended  by 
striking  out  "September  30,  1995"  and  Insert- 
ing in  lieu  thereof  "September  30,  1996". 

SEC.  314.  MODIFICATION  OF  NOTIFICATION  RE- 
QUIREMENT REGARDING  USE  OF 
CORE  LOGISTICS  FUNCTIONS  WAIV- 
ER. 

Section  24€4rb)  of  title  10,  United  States 
Code,  is  amended  by  striking  out  paragraphs 
(3)  and  (4)  and  inserting  In  lieu  thereof  the 
following  new  paragraph: 

"(3)  A  waiver  under  paragraph  (2)  niay  not 
take  effect  until  the  end  of  the  30-day  period 
beginning  on  the  date  on  which  the  Sec- 
retary submits  a  report  on  the  waiver  to  the 
Committee  on  Armed  Services  and  the  Com- 
mittee on  Appropriations  of  the  Senate  and 
the  Committee  on  National  Security  and  the 
Committee  on  Appropriations  of  ttie  House 
of  Representatives.". 

Subtitle  C — EaviroiuBeBtal  Provisions 

SEC  SSL  REVISION  OF  REQUIREMENTS  FOR 
AGREEBCENTS  FOR  SERVICES  UNDER 
ENVIRONMKNTAL  RESTORATION 

PROGRAM. 

(a)  Requirkments. — (l)  Section  2701(d)  of 
title  10,  United  States  Code,  is  amended  to 
read  as  follows: 
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*(1)  In  gener.\l.— Subject  to  paragraph  (2). 
the  Secretary  may  enter  inio  agreements  on 
a  reimbursable  or  other  basi  s  with  any  other 
Federsd  agency,  or  with  any  State  or  local 
government  agency,  to  obta.  n  the  services  of 
the  agency  to  assist  the  Secretary  in  carry- 
ing oat  any  of  the  Secretary's  responsibil- 
ities under  this  section.  Sertvices  which  may 
be  obtained  under  this  subsection  Include  the 
identification,  investigation,  and  cleanup  of 
any  off-site  contaminationj  resulting  from 
the  release  of  a  hazardous  si4bstance  or  waste 
at  a  facility  under  the  Secfetary's  jurisdic- 
tion. 

"(2)  LnCTTATION  ON  REIM3URSABLE  AGREE- 
MENTS.—An  agreement  wlthjan  agency  under 
paragraph  (1)  may  not  provide  for  reimburse- 
ment of  the  agency  for  regulatory  enforce- 
ment activities.".  I 

(2XA)  Except  as  provided  |  in  subparagraph 
(B).  the  total  amount  of  fuiids  available  for 
reimbursements  under  agriements  entered 
into  under  section  2710(d)  0|  title  10,  United 
States  Code,  as  amended  by 'paragraph  (1).  in 
fiscal  year  1996  may  not  ezc4ed  SIO.OOO.OOO. 

(B)  The  Secretary  of  Defense  may  pay  in 
fiscal  year  1996  an  amount  for  reimburse- 
ments under  agreements  referred  to  in  sub- 
paragraph (A)  in  excess  of  tie  amount  speci- 
fied in  that  subparagraph  for  that  fiscal  year 
if— 

(i)  the  Secretary  certifies  to  Congress  that 
the  payment  of  the  amount)  under  this  sub- 
paragraph is  essential  for  the  management  of 
the  Defense  Environmental  tlestoration  Pro- 
gram under  chapter  160  of  title  10.  United 
States  Code;  and 

(11)  a  period  of  60  days  has  expired  after  the 
date  on  which  the  certlflcat^n  is  received  by 
Congress. 

(b)  Report  on  Services  i  Obtained.— The 
Secretary  of  Defense  shall  ipclude  in  the  re- 
port submitted  to  Congress  with  respect  to 
fiscal  year  1996  under  sectitsi  2706(a)  of  title 
10.  United  States  Code.  inflt>rmation  on  the 
services.  If  any.  obtained  tjy  the  Secretary 
during  fiscal  year  1986  pitrsuant  to  each 
agreement  on  a  reimbursa))le  basis  entered 
into  with  a  State  or  local  government  agen- 
cy under  section  2701(d)  of  title  10.  United 
States  Code,  as  amended  bf  subsection  (a). 
The  information  shall  include  a  description 
of  the  services  obtained  u»der  each  agree- 
ment and  the  amount  of  the  reimbursement 
provided  for  the  services. 

SEC.  322.  ADPrnON  OF  AMOUNTS  CREDITABLE 
TO  DEFENSE  ENVlfiONMENTAL  RES- 
TCHBAT10N  ACCOUKT. 

Section  2703(e)  of  title  1^.  United  States 
Code,  is  amended  to  read  as  follows: 

"(e)  AMOUNTS  Recoveredc— The  following 
amounts  shall  be  credited  to  the  transfer  ac- 
count: 

"(1)  Amounts  recovered  uJtder  CERCLA  for 
response  actions  of  the  Secretary. 

"(2)  Any  other  amounts  recovered  by  the 
Secretary  or  the  Secretary  of  the  nalllt&ry 
department  concerned  from  a  contractor,  in- 
surer, surety,  or  other  person  to  reimburse 
the  Department  of  Defense  for  any  expendi- 
ture for  environmental  response  activities.". 
sbc  sn.  usb  of  defense  environiiental 
bbstorahon  account. 

(a)  Goal  for  Certain  PEKA  Expendi- 
tures.—It  shall  be  the  goal  of  the  Secretary 
of  Defense  to  limit,  by  the  (nd  of  fiscal  year 
1967.  spending  for  administration,  support, 
studies,  and  Investigations  associated  with 
the  Defense  Environmental  Restoration  Ac- 
count to  20  percent  of  the  total  funding  for 
that  account. 

(b)  Report.— Not  later  tUan  AprU  1.  1996. 
the  Secretary  shall  submit  to  Congress  a  re- 


port that  contains  specific,  detailed  informa- 
tion on— 

(1)  the  extent  to  which  the  Secretary  has 
attained  the  goal  described  in  subsection  (a) 
as  of  the  date  of  the  submission  of  the  re- 
port: and 

(2)  if  the  Secretary  has  not  attained  such 
goal  by  such  date,  the  actions  the  Secretary 
plans  to  take  to  attain  the  goal. 

SEC.  324.  REVISION  OF  AUTHORITIES  RELATING 
TO  RESTORATION  ADVISORY 

BOARDS. 

(a)  Regulations.— Paragraph  (2)  of  sub- 
section (d)  of  section  2705  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 

"(2)(A)  The  Secretary  shall  prescribe  regu- 
lations regarding  the  establishment,  charac- 
teristics, composition,  and  funding  of  res- 
toration advisory  boards  pursuant  to  this 
subsection. 

"(B)  The  issuance  of  regulations  under  sub- 
paragraph (A)  shall  not  be  a  precondition  to 
the  establishment  of  restoration  advisory 
boards  under  this  subsection.". 

(b)  Funding  for  administrative  Ex- 
penses.—Paragraph  (3)  of  such  subsection  is 
amended  to  read  as  follows: 

"(3)  The  Secretary  may  authorize  the  com- 
mander of  an  installation  (or.  if  there  is  no 
such  commander,  an  appropriate  official  of 
the  Department  of  Defense  designated  by  the 
Secretary)  to  pay  routine  administrative  ex- 
penses of  a  restoration  advisory  board  estab- 
lished for  that  installation.  Such  payments 
shall  be  made  from  funds  available  under 
subsection  (g).". 

(c)  Technical  assistance.— Such  section  is 
further  amended  by  striking  out  subsection 
(e)  and  inserting  in  lieu  thereof  the  following 
new  subsection  (e): 

"(e)  Technical  assistance.— (l)  The  Sec- 
retary may.  upon  the  request  of  the  tech- 
nical review  committee  or  restoration  advi- 
sory board  for  an  installation,  authorize  the 
commander  of  the  installation  (or.  if  there  is 
no  such  commander,  an  appropriate  official 
of  the  Department  of  Defense  designated  by 
the  Secretary)  to  obtain  for  the  committee 
or  advisory  board,  as  the  case  may  be.  from 
private  sector  sources  technical  assistance 
for  interpreting  scientiilc  and  engineering 
issues  with  regard  to  the  nature  of  environ- 
mental hazards  at  the  installation  and  the 
restoration  activities  conducted,  or  proposed 
to  be  conducted,  at  the  Installation.  The 
commander  of  an  installation  (or.  if  there  is 
no  such  commander,  an  appropriate  official 
of  the  Department  of  Defense  designated  by 
the  Secretary)  shall  use  funds  made  avail- 
able under  subsection  (g)  for  obtaining  as- 
sistance under  this  paragraph. 

"(2)  The  commander  of  an  installation  (or. 
if  there  is  no  such  commander,  an  appro- 
priate official  of  the  Department  of  Defense 
designated  by  the  Secretary)  may  obtain 
technical  assistance  under  paragraph  (1)  for 
a  technical  review  committee  or  restoration 
advisory  board  only  if— 

"(A)  the  technical  review  committee  or 
restoration  advisory  board  demonstrates 
that  the  Federal.  State,  and  local  agencies 
responsible  for  overseeing  environmental 
restoration  at  the  Installation,  and  available 
Department  of  Defense  personnel,  do  not 
have  the  technical  expertise  necessary  for 
achieving  the  objective  for  which  the  tech- 
nical assistance  is  to  be  obtained;  or 

"(B)  the  technical  assistance— 

"(1)  Is  likely  to  contribute  to  the  etfl- 
ciency.  effectiveness,  or  timeliness  of  envi- 
ronmental restoration  activities  at  the  in- 
stallation; and 

"(U)  is  likely  to  contribute  to  community 
acceptance  of  environmental  restoration  ac- 
tivities at  the  installation.". 


(d)  FtJNDiNG. — (1)  Such  section  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)  Fl'NDING.— The  Secretary  shall,  to  the 
extent  provided  in  appropriations  Acts, 
make  funds  available  for  administrative  ex- 
penses and  technical  assistance  under  this 
section  using  funds  in  the  following  ac- 
counts: 

"(1)  In  the  case  of  a  military  installation 
not  approved  for  closure  pursuant  to  a  base 
closure  law.  the  Defense  Environmental  Res- 
toration Account  established  under  section 
2703(a)  of  this  title. 

"(2)  In  the  case  of  an  installation  approved 
for  closure  pursuant  to  such  a  law.  the  De- 
partment of  Defense  Base  Closure  Account 
1990  established  under  section  2906(a)  of  the 
Defense  Base  Closure  and  Realignment  Act 
of  1990  (part  A  of  title  XXDC  of  Public  Law 
101-SlO;  10  U.S.C.  2687  note).". 

(2)(A)  Subject  to  subparagraph  (B).  the 
total  amount  of  funds  made  available  under 
section  2705(g)  of  title  10.  United  States 
Code,  as  added  by  paragraph  (1).  for  fiscal 
year  1996  may  not  exceed  $6,000,000. 

(B)  Amounts  may  not  be  made  available 
under  subsection  (g)  of  such  section  2705 
after  September  15.  1996.  unless  the  Sec- 
retary of  Defense  publishes  proposed  final  or 
interim  final  regulations  required  under  sub- 
section (d)  of  such  section,  as  amended  by 
subsection  (a). 

(e)  Defdjition. — Such  section  is  further 
amended  by  adding  after  subsection  (g)  (as 
added  by  subsection  (d))  the  following  new 
subsection: 

"(h)  DEFiNrnoN. — In  this  section,  the  term 
'base  closure  law'  means  the  following: 

"(Ij  Title  n  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526;  10  U.S.C.  2687 
note). 

"(2)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  tiUe  XXTX  of 
Public  Law  101-510;  10  U.S.C.  2687  note). 

"(3)  Section  2687  of  this  title.". 

(0  Reports  on  activities  of  Technical 
Review  committees  and  Restoration  Advi- 
sory Boards. — Section  2706(a)(2)  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"(J)  A  statement  of  the  activities,  if  any, 
including  expenditures  for  administrative 
expenses  and  technical  assistance  under  sec- 
tion 2705  of  this  title,  of  the  technical  review 
committee  or  restoration  advisory  board  es- 
tablished for  the  installation  under  such  sec- 
tion during  the  preceding  fiscal  year.". 

SEC  S2S.  DISCHARGES  FROM  VESSELS  OF  THE 
ARMED  FORCES. 

(a)  Pltiposes.— The  purposes  of  this  section 
are  to — 

(1)  enhance  the  operational  flexibility  of 
vessels  of  the  Armed  Forces  domestically 
and  internationally; 

(2)  stimulate  the  development  of  innova- 
tive vessel  pollution  control  technology;  and 

(3)  advance  the  development  by  the  United 
States  Navy  of  environmentally  sound  ships. 

(b)  Uniform  National  Discharge  Stand- 
ards Development.— Section  312  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C. 
1322)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(n)  Uniform  National  Discharge  Stani>- 
ards  for  Vessels  of  the  armed  Forces.— 

"(1)  APPUCABILITY.— This  subsection  shall 
apply  to  vessels  of  the  Armed  Forces  and  dis- 
charges, other  than  sewage,  incidental  to  the 
normal  operation  of  a  vessel  of  the  Armed 
Forces,  unless  the  Secretary  of  Defense  finds 
that  compliance  with  this  subsection  would 
not  be  in  the  national  security  interests  of 
the  United  States. 
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"(2)  DETERMDJA-nON  OF  DISCHARGES  RE- 
QUIRED TO  BE  CONTROLLED  BY  MARINE  POLLU- 
TION control  DEVICES.— 

"(A)  In  general.— The  Administrator  and 
the  Secretary  of  Defense,  after  consultation 
with  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating,  the  Sec- 
retary of  Commerce,  and  interested  States, 
shall  jointly  determine  the  discharges  inci- 
dental to  the  normal  operation  of  a  vessel  of 
the  Armed  Forces  for  which  it  is  reasonable 
and  practicable  to  require  use  of  a  marine 
pollution  control  device  to  mitigate  adverse 
impacts  on  the  marine  environment.  Not- 
withstanding subsection  (a)(1)  of  section  553 
of  title  5.  United  States  Code,  the  Adminis- 
trator and  the  Secretary  of  Defense  shall 
promulgate  the  determinations  in  accord- 
ance with  such  section.  The  Secretary  of  De- 
fense shall  require  the  use  of  a  marine  pollu- 
tion control  device  on  board  a  vessel  of  the 
Armed  Forces  in  any  case  in  which  it  is  de- 
termined that  the  use  of  such  a  device  is  rea- 
sonable and  practicable. 

"(B)  Considerations.— In  making  a  deter- 
mination under  subparagraph  (A),  the  Ad- 
ministrator and  the  Secretary  of  Defense 
shall  take  into  consideration — 

"(i)  the  nature  of  the  discharge; 

"(ii)  the  environmental  effects  of  the  dis- 
charge; 

"(ill)  the  practicability  of  using  the  ma- 
rine pollution  control  device; 

"(iv)  the  effect  that  installation  or  use  of 
the  marine  pollution  control  device  would 
have  on  the  operation  or  operational  capabil- 
ity of  the  vessel; 

"(V)  applicable  United  States  law; 

"(vl)  applicable  international  standards; 
and 

"(vii)  the  economic  costs  of  the  installa- 
tion and  use  of  the  marine  pollution  control 
device. 

"(3)  Performance  standards  for  marine 
pollution  control  devices.— 

"(A)  In  general.— For  each  discharge  for 
which  a  marine  pollution  control  device  is 
determined  to  be  required  under  paragraph 
(2),  the  Administrator  and  the  Secretary  of 
Defense,  in  consultation  with  the  Secretary 
of  the  department  in  which  the  Coast  Guard 
is  operating,  the  Secretary  of  State,  the  Sec- 
retary of  Commerce,  other  interested  Fed- 
eral agencies,  and  interested  States,  shall 
jointly  promulgate  Federal  standards  of  per- 
formance for  each  marine  pollution  control 
device  required  with  respect  to  the  dis- 
charge. Notwithstanding  subsection  (a)(1)  of 
section  553  of  title  5,  United  States  Code,  the 
Administrator  and  the  Secretary  of  Defense 
shall  promulgate  the  standards  in  accord- 
ance with  such  section. 

"(B)  CONSiDERA-noNS.- In  promulgating 
standards  under  this  paragraph,  the  Admin- 
istrator and  the  Secretary  of  Defense  shall 
take  into  consideration  the  matters  set  forth 
in  paragraph  (2)(B). 

"(C)  Classes,  types,  and  sizes  of  ves- 
sels.— The  standards  promulgated  under  this 
paragraph  may— 

"(i)  distinguish  among  classes,  types,  and 
sizes  of  vessels; 

"(11)  distinguish  between  new  and  existing 
vessels;  and 

"(ill)  provide  for  a  waiver  of  the  applicabil- 
ity of  the  standards  as  necessary  or  appro- 
priate to  a  particular  class,  type,  age.  or  size 
of  vessel. 

"(4)  RjEGULA-nONS  FOR  USE  OF  MARINE  POL- 
LUTION control  devices.— The  Secretary  of 
Defense,  after  consultation  with  the  Admin- 
istrator and  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating,  shall 
promulgate  such  regulations  governing  the 


design,  construction,  installation,  and  use  of 
marine  pollution  control  devices  on  board 
vessels  of  the  Armed  Forces  as  are  necessary 
to  achieve  the  standards  promulgrated  under 
paragraph  (3). 

"(5)  Deadlines;  effective  date.— 

"(A)  Determinations.— The  Administrator 
and  the  Secretary  of  Defense  shall— 

"(i)  make  the  initial  determinations  under 
paragraph  (2)  not  later  than  2  years  after  the 
date  of  the  enactment  of  this  subsection;  and 

"(ii)  every  5  years — 

"(I)  review  the  determinations;  and 

"(11)  if  necessary,  revise  the  determina- 
tions based  on  significant  new  information. 

"(B)  Standards.— The  Administrator  and 
the  Secretary  of  Defense  shall— 

"(i)  promulgate  standards  of  performance 
for  a  marine  pollution  control  device  under 
paragraph  (3)  not  later  than  2  years  after  the 
date  of  a  determination  under  paragraph  (2) 
that  the  marine  pollution  control  device  is 
required;  and 

"(ii)  every  5  years— 

"(I)  review  the  standards;  and 

"(11)  if  necessary,  revise  the  standards, 
consistent  with  paragraph  (3)(B)  and  based 
on  significant  new  information. 

"(C)  Regulations.— The  Secretary  of  De- 
fense shall  promulgate  regulations  with  re- 
spect to  a  marine  pollution  control  device 
under  paragraph  (4)  as  soon  as  practicable 
after  the  Administrator  and  the  Secretary  of 
Defense  promulgate  standards  with  respect 
to  the  device  under  paragraph  (3).  but  not 
later  than  1  year  after  the  Administrator 
and  the  Secretary  of  Defense  promulgate  the 
standards.  The  regulations  promulgated  by 
the  Secretary  of  Defense  under  paragraph  (4) 
shall  become  effective  upon  promulgation 
unless  another  effective  date  is  specified  in 
the  regulations. 

"(D)  Petition  for  review.— The  Governor 
of  any  State  may  submit  a  petition  request- 
ing that  the  Secretary  of  Defense  and  the 
Administrator  review  a  determination  under 
paragraph  (2)  or  a  standard  under  paragraph 
(3),  if  there  is  significant  new  information, 
not  considered  previously,  that  could  reason- 
ably result  in  a  change  to  the  particular  de- 
termination or  standard  after  consideration 
of  the  matters  set  forth  in  paragraph  (2XB). 
The  petition  shall  be  accompanied  by  the 
scientific  and  technical  information  on 
which  the  petition  is  based.  The  Adminis- 
trator and  the  Secretary  of  Defense  shall 
grant  or  deny  the  petition  not  later  than  2 
years  after  the  date  of  receipt  of  the  peti- 
tion. 

"(6)  Effect  on  other  laws.— 

"(A)  PROHiBrnoN  on  regulation  by  states 
OR  POLITICAL  subdivisions  OF  STATES.— Be- 
ginning on  the  effective  date  of— 

"(i)  a  determination  under  paragraph  (2) 
that  it  is  not  reasonable  and  practicable  to 
require  use  of  a  marine  pollution  control  de- 
vice regarding  a  particular  discharge  inci- 
dental to  the  normal  operation  of  a  vessel  of 
the  Armed  Forces;  or 

"(ii)  regulations  promulgated  by  the  Sec- 
retary of  Defense  under  paragraph  (4); 
except  as  provided  in  paragraph  (7).  neither  a 
State  nor  a  political  subdivision  of  a  State 
nuiy  adopt  or  enforce  any  statute  or  regula- 
tion of  the  State  or  political  subdivision 
with  respect  to  the  discharge  or  the  design, 
construction.  Installation,  or  use  of  any  ma- 
rine pollution  control  device  required  to  con- 
trol discharges  from  a  vessel  of  the  Armed 
Forces. 

"(B)  Federal  laws.— This  subsection  shall 
not  affect  the  application  of  section  311  to 
discharges  incidental  to  the  normal  oper- 
ation of  a  vessel. 


"(7)  Estabushment  of  state  no-dis- 
charge ZONES.- 

"(A)  State  PROHiBrnoN.- 

"(i)  L\  GENERAL.— After  the  effective  date 
of— 

"(I)  a  determination  under  paragraph  (2) 
that  it  is  not  reasonable  and  practicable  to 
require  use  of  a  marine  pollution  control  de- 
vice regarding  a  particular  discharge  inci- 
dental to  the  normal  operation  of  a  vessel  of 
the  Armed  Forces;  or 

"(II)  regulations  promulgated  by  the  Sec- 
retary of  Defense  under  paragraph  (4); 
if  a  State  determines  that  the  protection  and 
enhancement  of  the  quality  of  some  or  all  of 
the  waters  within  the  State  require  greater 
environmental  protection,  the  State  may 
prohibit  1  or  more  discharges  incidental  to 
the  normal  operation  of  a  vessel,  whether 
treated  or  not  treated,  into  the  waters.  No 
prohibition  shall  apply  until  the  Adminis- 
trator makes  the  determinations  described 
in  subclauses  (H)  and  (IH)  of  subparagraph 
(B)(i). 

"(11)  Documentation.— To  the  extent  that 
a  prohibition  under  this  paragraph  would 
apply  to  vessels  of  the  Armed  Forces  and  not 
to  other  types  of  vessels,  the  State  shall  doc- 
ument the  technical  or  environmental  basis 
for  the  distinction. 

"(B)  PROHIBmON  BY  THE  ADMINISTRATOR  — 

"(i)  In  general.— Upon  application  of  a 
State,  the  Administrator  shall  by  regulation 
prohibit  the  discharge  from  a  vessel  of  1  or 
more  discharges  incidental  to  the  normal  op- 
eration of  a  vessel,  whether  treated  or  not 
treated,  into  the  waters  covered  by  the  appli- 
cation if  the  Administrator  determines 
that— 

"(I)  the  protection  and  enhancement  of  the 
quality  of  the  specified  waters  within  the 
State  require  a  prohibition  of  the  discharge 
into  the  waters; 

"(H)  adequate  facilities  for  the  safe  and 
sanitary  removal  of  the  discbarge  incidental 
to  the  normal  operation  of  a  vessel  are  rea- 
sonably available  for  the  waters  to  which  the 
prohibition  would  apply;  and 

"(HI)  the  prohibition  will  not  have  the  ef- 
fect of  discriminating  against  a  vessel  of  the 
Armed  Forces  by  reason  of  the  ownership  or 
operation  by  the  Federal  Government,  or  the 
military  function,  of  the  vessel. 

"(ii)  APPROVAL  OR  DISAPPROVAL.— The  Ad- 
ministrator shall  approve  or  disapprove  an 
application  submitted  under  clause  (i)  not 
later  than  90  days  after  the  date  on  which 
the  application  is  submitted  to  the  Adminis- 
trator. Notwithstanding  clause  (i)(n).  the 
Administrator  shall  not  disapprove  an  appli- 
cation for  the  sole  reason  that  there  are  not 
adequate  facilities  to  remove  any  discharge 
incidental  to  the  normal  operation  of  a  ves- 
sel trom  vessels  of  the  Armed  Forces. 

"(C)    APPUCABUJTY    -TO    foreign    FLAGGED 

VESSELS.— A  prohibition  under  this  para- 
graph— 

"(1)  shall  not  impose  any  design,  construc- 
tion, manning,  or  equipment  standard  on  a 
foreign  flagged  vessel  engaged  in  innocent 
passage  unless  the  prohibition  implements  a 
generally  accepted  international  rule  or 
standard;  and 

"(ii)  that  relates  to  the  prevention,  reduc- 
tion, and  control  of  pollution  shall  not  apply 
to  a  foreign  flagged  vessel  engaged  in  transit 
passage  unless  the  prohibition  implements 
an  applicable  international  regulation  re- 
garding the  discharge  of  oil.  oily  waste,  or 
any  other  noxious  substance  into  the  waters. 

"(8)  PROHiBrnoN  relating  to  vessels  of 
THE  ARMED  FORCES.— After  the  effective  date 
of  the  regulations  promulgated  by  the  Sec- 
retary  of  Defense   under  paragraph  (4),  it 
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shall  be  unlawful  for  any  v«  ssel  of  the  Armed 
Forces  subject  to  the  regnls  tions  to — 

"(A)  operate  in  the  navlp  ible  waters  of  the 
United  States  or  the  waters  of  the  contig- 
uous zone,  if  the  vessel  is  not  equipped  with 
any  required  marine  polluti  on  control  device 
meeting  standards  established  under  this 
subsection;  or 

"(B)  discharge  overboard 
cidental  to  the  normal  operation  of  a  vessel 
in  waters  with  respect  to  w^ich  a  prohibition 
on  the  discharge  has  been  established  under 
paragraph  (7). 
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any  discharge  in- 


■'(9)  Enforcement.— This 


subsection  shall 
in  subsections  (j) 


312(a)  of  the  Fed- 


be  enforceable,  as  provided 
and  (k),  against  any  agenty  of  the  United 
States  responsible  for  vesssls  of  the  Armed 
Forces  notwithstanding  ai.y  immunity  as- 
serted by  the  agency.", 
(c)  Conforming  amendme^tts. 

(1)  DEFiNrnoNS.— Section 
eral  Water  Pollution  Control  Act  (33  U.S.C. 
1322(a))  is  amended — 

(A)  in  paragraph  (8)— 
(i)by  striking  "or";  and 

(ii)  by  inserting  "or  ager  cy  of  the  United 
States,"  after  "association.  '; 

(B)  in  paragraph  (11),  by  striking  the  pe- 
riod at  the  end  and  inserting  a  semicolon: 
and  J 

(C)  by  adding  at  the  end  tlie  following: 
"(12)  'discharge  incidental  to  the  normal 

operation  of  a  vessel'—         | 

"(A)  means  a  discharge,  including— 

"(i)  graywater,  bilge  wat#r.  cooling  water, 
weather  deck  runoff,  badlasi  water,  oil  water 
separator  effluent,  and  any  other  pollutant 
discharge  from  the  operaifion  of  a  marine 
propulsion  system,  shipbotxd  maneuvering 
system,  crew  habitabiUty  system,  or  in- 
stalled major  equipment,  si|ch  as  an  aircraft 
carrier  elevator  or  a  catapiit,  or  from  a  pro- 
tective, preservative,  or  aljsorptive  applica- 
tion to  the  hull  of  the  vessel;  and 

"(ii)  a  discharge  in  convection  with  the 
testing,  maintenance,  and  liepair  of  a  system 
described  in  clause  (i)  whenever  the  vessel  is 
water  borne;  and  | 

"(B)  does  not  include —     I 

"(i)  a  discharge  of  rubbisli,  trash,  garbage, 
or  other  such  material  disc  barged  overboard: 

"(ii)  an  air  emission  resuKting  from  the  op- 
eration of  a  vessel  propulsion  system,  motor 
driven  equipment,  or  incinerator,  or 

"(iii)  a  discharge  that  if  not  covered  by 
part  122.3  of  title  40.  Code  of  Federal  Regula- 
tions (as  iD  effect  on  the  d^te  of  the  enact- 
ment of  subsection  (n));       ] 

"(13)  "marine  pollution '  control  device' 
means  any  equipment  or  ntanagement  prac- 
tice, for  Installation  or  use  on  board  a  vessel 
of  the  Armed  Forces,  that  is— 

"(A)  designed  to  receive,  fetain,  treat,  con- 
trol, or  discharge  a  discharge  incidental  to 
the  normal  operation  of  a  vessel;  and 

"(B)  determined  by  the  AJdminlstrator  and 
the  Secretary  of  Defense  t*  be  the  most  ef- 
fective equipment  or  management  practice 
to  reduce  the  environment^  impacts  of  the 
discharge  consistent  with  tbe  considerations 
set  forth  in  subsection  (nX2KB);  and 

"(14)  "vessel  of  the  Armed  Forces'  means— 

"(A)  any  vessel  owned  or  operated  by  the 
Department  of  Defense,  other  than  a  time  or 
voya«:e  chartered  vessel;  an4 

"(B)  any  vessel  owned  op  operated  by  the 
Department  of  Transportation  that  is  des- 
ignated by  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  as  a 
vessel  equivalent  to  a  vefsel  described  in 
subparagraph  (A).". 

(2)  Enforcement.— The  first  sentence  of 
section  312(j)  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1322(j»  is  amended— 


(A)  by  striking  "of  this  section  or"  and  in- 
serting a  comma;  and 

(B)  by  striking  "of  this  section  shall"  and 
inserting  ".  or  subsection  (n)(8)  shall". 

(3)  Other  DEFtNirioNS.- Subparagraph  (A) 
of  the  second  sentence  of  section  502(6)  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1362(6))  is  amended  by  striking  "  'sew- 
age from  vessels'"  and  inserting  "'sewage 
from  vessels  or  a  discharge  incidental  to  the 
normal  operation  of  a  vessel  of  the  Armed 
Forces'". 

(d)  Cooperation  in  Standards  Develop- 
ment.— The  Administrator  of  the  Environ- 
mental Protection  Agency  and  the  Secretary 
of  Defense  may.  by  mutual  agreement,  with 
or  without  reimbursement,  provide  for  the 
use  of  information,  reports,  personnel,  or 
other  resources  of  the  Environmental  Pro- 
tection Agency  or  the  Department  of  Defense 
to  carry  out  section  312(n)  of  the  Federal 
Water  Pollution  Control  Act  (as  added  by 
subsection  (b)).  including  the  use  of  the  re- 
sources— 

(1)  to  determine — 

(A)  the  nature  and  environmental  effect  of 
discharges  incidental  to  the  normal  oper- 
ation of  a  vessel  of  the  Armed  Forces; 

(B)  the  practicability  of  using  marine  pol- 
lution control  devices  on  vessels  of  the 
Armed  Forces;  and 

(C)  the  effect  that  installation  or  use  of 
marine  pollution  control  devices  on  vessels 
of  the  Armed  Forces  would  have  on  the  oper- 
ation or  operational  capability  of  the  ves- 
sels; and 

(2)  to  establish  performance  standards  for 
marine  pollution  control  devices  on  vessels 
of  the  Armed  Forces. 

Subtitle  D— Commissaries  and 
Nonappropriated  Fund  Instrumentalities 

SEC  331.  OPERATION  OF  COMMISSARY  SYSTEBL 

(a)  Cooperation  With  Other  Entities.— 
Section  2482  of  title  10.  United  States  Code, 
is  amended — 

(1)  in  the  section  heading,  by  striking  out 
"private": 

(2)  by  inserting  "(a)  Private  Operation.— 
"  before  "Private  persons";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Contracts  With  Other  agencies  and 
Instrumentauties.— <1)  The  Defense  Com- 
missary Agency,  and  any  other  agency  of  the 
Department  of  Defense  that  supports  the  op- 
eration of  the  commissary  system,  may 
enter  into  a  contract  or  other  agreement 
with  another  department,  agency,  or  instru- 
mentality of  the  Department  of  Defense  or 
another  Federal  agency  to  provide  services 
beneficial  to  the  efficient  management  and 
operation  of  tbe  commissary  system. 

"(2)  A  commissary  store  operated  by  a  non- 
appropriated fund  instrumentality  of  the  De- 
partment of  Defense  shall  be  operated  in  ac- 
cordance with  section  2484  of  this  title.  Sub- 
ject to  such  section,  the  Secretary  of  Defense 
may  authorize  a  transfer  of  goods,  supplies. 
and  facilities  of.  and  funds  appropriated  for. 
the  Defense  Commissary  A^rency  or  any 
other  a^ncy  of  the  Department  of  Defense 
that  supports  the  operation  of  the  com- 
missary system  to  a  nonappropriated  fUad 
instrumentality  for  the  operation  of  a  com- 
missary store.". 

(b)  Clerical  amendment.— The  item  relat- 
ing to  such  section  in  the  table  of  sections  at 
tbe  beginning  of  chapter  147  of  such  title  is 
amended  to  read  as  follows: 

"2482.  Commissary  stores:  operation.". 


SEC.  332.  LIMITED  RELEASE  OF  COMMISSARY 
STORES  SALES  INFORMA'HO.N  TO 
MAMJFACTURERS.  DISTRIBUTORS, 
AND  OTHER  VENDORS  DOLNG  BUSI- 
NESS WITH  DEFENSE  COMMISSARY 
AGENCY. 

Section  2487(b)  of  title  10.  United  States 
Code,  is  amended  in  the  second  sentence  by 
inserting  before  the  period  the  following: 
"unless  the  agreement  is  between  the  De- 
fense Commissary  Agency  and  a  manufac- 
turer, distributor,  or  other  vendor  doing 
business  with  the  Agency  and  is  restricted  to 
information  directly  related  to  merchandise 
provided  by  that  manufacturer,  distributor, 
or  vendor". 

SEC.  333.  ECONOMICAL  DISTRIBUTION  OF  DIS- 
TILLED SPIRITS  BY  NON- 
APPROPRIATED FUND  INSTRUMEN- 
TAUTIES. 

(a)  ECONOMICAL  Distribution.— Subsection 
(a)(1)  of  section  2488  of  title  10.  United  States 
Code,  is  amended  by  inserting  after  "most 
competitive  source"  the  following:  "and  dis- 
tributed in  the  most  economical  manner". 

(b)  Determination  of  Most  Economical 
Distribution  Method.— Such  section  is  fur- 
ther amended — 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)(1)  In  the  case  of  covered  alcoholic  bev- 
erage purchases  of  distilled  spirits,  to  deter- 
mine whether  a  nonappropriated  fund  instru- 
mentality of  the  Department  of  Defense  pro- 
vides the  most  economical  method  of  dis- 
tribution to  package  stores,  the  Secretary  of 
Defense  shall  consider  all  components  of  the 
distribution  cos-s  incurred  by  the  non- 
appropriated fund  instrumentality,  such  as 
overhead  costs  (including  costs  associated 
with  management,  logristics.  administration, 
depreciation,  and  utilities),  the  costs  of  car- 
rying inventory,  and  handling  and  distribu- 
tion costs. 

"(2)  If  the  use  of  a  private  distributor 
would  subject  covered  alcoholic  beverage 
purchases  of  distilled  spirits  to  direct  or  in- 
direct State  taxation,  a  nonappropriated 
fund  instrumentality  shall  be  considered  to 
be  the  most  economical  method  of  distribu- 
tion regardless  of  the  results  of  the  deter- 
mination under  paragraph  (1). 

"(3)  The  Secretary  shall  use  the  agencies 
periorming  audit  functions  on  behalf  of  tbe 
armed  forces  and  the  Inspector  General  of 
the  Department  of  Defense  to  make  deter- 
minations under  this  subsection.". 

SEC,  334.  TRANSPORTATION  BY  COMMISSARIES 
AND  EXCHANGES  TO  OVERSEAS  U>- 
CA'nONS. 

(a)  In  General.— Chapter  157  of  title  10, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"{2643.  Commiaaary  and  exchange  services: 

transportation  overseas 

"The  Secretary  of  Defense  shall  authorize 
the  officials  responsible  for  operation  of 
commissaries  and  military  exchanges  to  ne- 
gotiate directly  with  private  carriers  for  the 
most  cost-effective  transportation  of  com- 
missary and  exchange  supplies  by  sea  with- 
out relying  on  the  Military  Seallft  Command 
or  the  Military  Traffic  Management  Com- 
mand. Section  2631  of  this  title,  regarding 
the  preference  for  vessels  of  the  United 
States  or  belonging  to  the  United  States  in 
the  transportation  of  supplies  by  sea.  shall 
apply  to  the  negotiation  of  transportation 
contracts  under  the  authority  of  this  sec- 
tion.". 

(b)  CXerical  AMENDMENT.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  Item: 
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"2643.    Commissary   and   exchange   services: 
transportation  overseas.". 

SEC.  335.  DEMONSTRATION  PROJECT  FOR  UNI- 
FORM FL'NDING  OF  MORALE.  WEU 
FARE,  AND  RECREATION  ACTrVTTIES 
AT  CERTAIN  MILITARY  INSTALLA- 
TIONS. 

(a)  Demonstration  Project  Required.— (l) 
The  Secretary  of  Defense  shall  conduct  a 
demonstration  project  to  evaluate  the  fea- 
sibility of  using  only  nonappropriated  funds 
to  support  morale,  welfare,  and  recreation 
programs  at  military  installations  in  order 
to  facilitate  the  procurement  of  property  and 
services  for  those  programs  and  the  manage- 
ment of  employees  used  to  carry  out  those 
programs. 

(2)  Under  the  demonstration  project — 

(A)  procurements  of  property  and  services 
for  programs  referred  to  in  paragraph  (1) 
may  be  carried  out  in  accordance  with  laws 
and  regulations  applicable  to  procurements 
paid  for  with  nonappropriated  funds;  and 

(B)  appropriated  funds  available  for  such 
programs  may  be  expended  in  accordance 
with  laws  applicable  to  expenditures  of  non- 
appropriated funds  as  if  the  appropriated 
funds  were  nonappropriated  funds. 

(3)  The  Secretary  shall  prescribe  regula- 
tions to  carry  out  paragraph  (2).  The  regula- 
tions shall  provide  for  financial  management 
and  accounting  of  appropriated  funds  ex- 
pended in  accordance  with  subparagraph  (B) 
of  such  paragraph. 

(b)  Covered  military  installations.— 
The  Secretary  shall  select  not  less  than 
three  and  not  more  than  six  military  instal- 
lations to  participate  in  the  demonstration 
project. 

(c)  Period  of  Demonstration  Project.— 
The  demonstration  project  shall  terminate 
not  later  than  September  30,  1998. 

(d)  EFFECT  ON  Employees.- For  the  pur- 
pose of  testing  fiscal  accounting  procedures, 
the  Secretary  may  convert,  for  the  duration 
of  the  demonstration  project,  the  status  of 
an  employee  who  carries  out  a  program  re- 
ferred to  in  subsection  (a)(1)  from  the  status 
of  an  employee  paid  by  appropriated  funds  to 
the  status  of  a  nonappropriated  fund  instru- 
mentality employee,  except  that  such  con- 
version may  occur  only— 

(1)  if  the  employee  whose  status  is  to  be 
converted— 

(A)  is  fully  informed  of  the  effects  of  such 
conversion  on  the  terms  and  conditions  of 
the  employment  of  that  employee  for  pur- 
poses of  title  5.  United  States  Code,  and  on 
the  benefits  provided  to  that  employee  under 
such  title;  and 

(B)  consents  to  such  conversion;  or 

(2)  in  a  manner  which  does  not  affect  such 
terms  and  conditions  of  employment  or  such 
benefits. 

(e)  Reports. — (l)  Not  later  than  six  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  submit  to  Congress  an 
Interim  report  on  the  implementation  of  this 
section. 

(2)  Not  later  than  December  31.  1998,  the 
Secretary  shall  submit  to  Congress  a  Qnal 
report  on  the  results  of  the  demonstration 
project.  The  report  shall  include  a  compari- 
son of— 

(A)  the  cost  incurred  under  the  demonstra- 
tion project  in  using  employees  paid  by  ap- 
propriated funds  together  with  non- 
appropriated fund  instrumentality  employ- 
ees to  carry  out  the  programs  referred  to  in 
subsection  (a)(1);  and 

(B)  an  estlnmte  of  the  cost  that  would  have 
been  incurred  if  only  nonappropriated  fund 
instrumentality  employees  had  been  used  to 
carry  out  such  programs. 


SEC.  336.  OPERATION  OF  COMBINED  EXCHANGE 
AND  COMMISSARY  STORES. 

(a)  In  General. — (l)  Chapter  147  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"§  2490a.     Combined     exchange     and     com- 
missary stores 

"(a)  AUTHORITY.- The  Secretary  of  Defense 
may  authorize  a  nonappropriated  fund  in- 
strumentality to  operate  a  military  ex- 
change and  a  commissary  store  as  a  com- 
bined exchange  and  commissary  store  on  a 
military  installation. 

"(b)  LiMrrA'noNS.— <1)  Not  more  than  ten 
combined  exchange  and  commissary  stores 
may  be  operated  pursuant  to  this  section. 

"(2)  The  Secretary  may  select  a  military 
installation  for  the  operation  of  a  combined 
exchange  and  commissary  store  under  this 
section  only  if— 

"(A)  the  installation  is  to  be  closed,  or  has 
been  or  is  to  be  realigned,  under  a  base  clo- 
sure law;  or 

"(B)  a  military  exchange  and  a  com- 
missary store  are  operated  at  the  installa- 
tion by  separate  entities  at  the  time  of,  or 
immediately  before,  such  selection  and  it  is 
not  economically  feasible  to  continue  that 
separate  operation. 

"(c)  Operation  at  Carswell  Field.— Com- 
bined exchange  and  commissary  stores  oper- 
ated under  this  section  shall  include  the 
combined  exchange  and  commissary  store 
that  is  operated  at  the  Naval  Air  Station 
Fort  Worth,  Joint  Reserve  Center,  Carswell 
Field,  Texas,  under  the  authority  provided  in 
section  375  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1995  (Public  Law 
103-337:  108  Stat.  2736). 

"(d)  ADJUSTMENTS  AND  SURCHARGES.— Ad- 
justments to,  and  surcharges  on.  the  sales 
price  of  a  grocery  food  item  sold  in  a  com- 
bined exchange  and  commissary  store  under 
this  section  shall  be  provided  for  in  accord- 
ance with  the  same  laws  that  govern  such 
adjustments  and  surcharges  for  items  sold  in 
a  commissary  store  of  the  Defense  Com- 
missary Agency. 

"(e)  Use  of  Appropriated  Funds.— (l)  If  a 
nonappropriated  fund  instrumentality  incurs 
a  loss  in  operating  a  combined  exchange  and 
commissary  store  at  a  military  installation 
under  this  section  as  a  result  of  the  require- 
ment set  forth  in  subsection  (d).  the  Sec- 
retary may  authorize  a  transfer  of  funds 
available  for  tbe  Defense  Commissary  Agen- 
cy to  the  nonappropriated  fund  instrumen- 
tality to  offset  the  loss. 

"(2)  The  total  amount  of  appropriated 
funds  transferred  during  a  fiscal  year  to  sup- 
port the  operation  of  a  combined  exchange 
and  commissary  store  at  a  military  installa- 
tion under  this  section  may  not  exceed  an 
amount  that  is  equal  to  25  percent  of  the 
amount  of  appropriated  funds  that  was  pro- 
vided for  the  operation  of  the  commissary 
store  of  the  Defense  Commissary  Agency  on 
that  installation  during  the  last  full  fiscal 
year  of  operation  of  that  commissary  store. 

"(0  DEFiNrnoNS.— In  this  section: 

"(1)  The  term  "nonappropriated  fund  in- 
strumentality' means  the  Army  and  Air 
Force  Exchange  Service.  Navy  Exchange 
Service  Command,  Marine  Corps  exchanges, 
or  any  other  instrumentality  of  the  United 
States  under  the  jurisdiction  of  the  Armed 
Forces  which  is  conducted  for  the  comfort, 
pleasure,  contentment,  or  physical  or  mental 
improvement  of  members  of  the  Armed 
Forces. 

"(2)  The  term  'base  closure  law'  has  the 
meaning  given  such  term  by  section  ae67(g) 
of  this  title.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
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"2490a.  Combined  exchange  and  commissary 
stores.", 
(b)  Conforming  amendment.— Section  375 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1995  (Public  Law  103-337;  106 
Stat.  2736)  is  amended  by  striking  out  "", 
until  December  31.  1995.". 

SEC.  337.  DEFERRED  PAYSIENT  PROGRAMS  OF 
MILITARY  EXCHANGES. 

(a)  Use  of  Commercial  Ban-king  Instttu- 
TION. — (1)  As  soon  as  practicable  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  Defense  shall  seek  to  enter  Into  an 
agreement  with  a  commercial  banking  insti- 
tution under  which  tbe  institution  agrees  to 
finance  and  operate  the  deferred  payment 
program  of  the  Army  and  Air  Force  Ex- 
change Service  and  the  deferred  payment 
program  of  the  Navy  Exchange  Service  Com- 
mand. The  Secretary  shall  use  competitive 
procedures  to  enter  into  an  agreement  under 
this  paragraph. 

(2)  In  order  to  facilitate  the  transition  of 
the  operation  of  the  programs  referred  to  in 
paragraph  (1)  to  commercial  operation  under 
an  agreement  described  in  that  paragraph, 
the  Secretary  may  initially  limit  the  scope 
of  any  such  agreement  so  as  to  apply  to  only 
one  of  the  programs. 

(b)  Report.— Not  later  than  December  31, 
1995,  the  Secretary  shall  submit  to  Congress 
a  report  on  the  implementation  of  this  sec- 
tion. The  report  shall  also  include  an  analy- 
sis of  the  impact  of  the  deferred  payment 
programs  referred  to  in  subsection  (aXl),  in- 
cluding the  impact  of  the  default  and  collec- 
tion procedures  under  such  programs,  on 
members  of  the  Armed  Forces  and  their  fam- 
ilies. 

SEC.  338.  AVAILABIUTY  OF  FUNDS  TO  OFFSET 
EXPENSES  INCURRED  BY  ARMY  AND 
AIR  FORCE  EXCHANGE  SERVICE  WI 
ACCOUNT  OP  TSOOP  REDUCTIONS 
INEUBOPE- 

Of  funds  authorized  to  be  appropriated 
under  section  301(5),  not  less  than  S70,000.000 
shall  be  available  to  the  Secretary  of  De- 
fense for  transfer  to  the  Army  and  Air  Force 
Exchange  Service  to  offset  expenses  Incurred 
by  the  Army  and  Air  Force  Exchange  Service 
on  account  of  reductions  in  the  number  of 
members  of  the  United  States  Armed  Forces 
assigned  to  permanent  duty  ashore  in  Eu- 
rope. 

SEC  33S.  STUDY  REGARDING  MPBOVING  EFFI- 
CIENCIES IN  OPERATION  OF  MILI- 
TARY EXCHANGES  AND  OTHER  MO- 
RALE, WELFARE,  AND  RECREATION 

AcnvrriES      and      comassARy 

STORE& 

(a)  STUDY  Required.— The  Secretary  of  De- 
fense shall  conduct  a  study  regarding  the 
manner  in  which  greater  efficiencies  can  be 
achieved  in  the  operation  of — 

(1)  military  exchanges; 

(2)  other  instrumentalities  of  the  United 
States  under  the  jurisdiction  of  the  Armed 
Forces  which  are  conducted  for  the  comfort, 
pleasure,  contentment,  or  physical  or  mental 
Improvement  of  members  of  the  Armed 
Forces;  and 

(3)  commissary  stores. 

(b)  Report  of  Study.— Not  later  than 
March  1.  1996.  the  Secretary  of  Defense  shall 
submit  to  Congress  a  report  describing  the 
results  of  the  study  and  containing  such  rec- 
ommendations as  the  Secretary  considers  ap- 
proiarlate  to  implement  options  identified  in 
the  study  to  achieve  the  greater  efficiencies 
referred  to  in  subsection  (a). 

SEC  340.  REPEAL  OF  REQUXRZMKNT  TO  CON- 
VERT SHIPS'  STORES  TO  NON- 
APPROPRIATED FUND  INSTRUMEN- 
TALmE& 

(a)  Repeal.— Section  371  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
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1994  (Public  Law  103-160:  iq  U.S.C.  7604  note) 
is  amended— 

(1)  by  suilclng'  out  subsections  (a)  and  (b); 
and 

(2)  by  redesigmating  subsections  (c)  and  (d) 
as  subsections  (a)  and  (b).  r  ispectively. 

(b)  Lnspector  General  R^tew.— Not  later 
than  April  1.  1996.  the  Ins|)ector  General  of 
the  Department  of  Defense  shall  submit  to 
Congress  a  report  that  reviews  the  report  on 
the  costs  and  benefits  of  converting  to  oper- 
ation of  Navy  ships'  stoBes  by  nonappro- 
priated fund  instrumentalities  that  the  Navy 
Audit  Agency  prepared  in  \  connection  with 
the  postponement  of  the  ideadline  for  the 
conversion  provided  for  in  section  374(a)  of 
the  National  Defense  Authbrization  Act  for 
Fiscal  Year  1996  (Public  JLaw  103-337;  108 
Stat.  2736).  I 

SEC.  341.  DISPOSITION  OF  EXCESS  MORALE. 
WELFARE,  AND  RtCREATlON  FUNDS. 

Section  2219  of  title  10.  Ui  ited  States  Code. 
is  amended — 

(1)  in  the  flrst  sentence,  ty  striking  out  "a 
military  department"  and  inserting  in  lieu 
thereof  "an  armed  force"; 

(2)  in  the  second  sentence-  - 

(A)  by  striking  out  ",  dspartment-wide"; 
and 

(B)  by  striking  out  "of  th(  military  depart- 
ment" and  inserting  in  lieu  thereof  "for  that 
armed  force";  and 

(3)  by  adding  at  the  eid  the  following: 
"This  section  does  not  ap>ly  to  the  Coast 
Guard.".  | 

SEC  34Z.  CLARIFICATION  OF  ENTITLEMENT  TO 
USE  OF  MORALS,  WELFARE,  AND 
RECREATION  FACIUTIES  BY  MEM- 
BERS OF  RESERVE  COMPONENTS 
AND  DEPENDENTS. 

(a)  In  General.— Section  1065  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows:  i 

**}  1065.  Blorale,  welfare,  and  recreation  retail 
faciliticc  oae  by  member*  of  reserve  com- 
poaenta  and  dependents 

"(a)  Members  of  the  SeHcted  Reserve.— 
A  member  of  the  Selected !  Reserve  in  good 
standing  (as  determined  bcr  the  Secretary 
concerned)  shall  be  permitted  to  use  MWR 
retail  facilities  on  the  sanie  basis  as  mem- 
bers on  active  duty. 

"(b)  Members  of  Ready  Reserve  Not  in 
Selected  Reserve. — Subject  to  such  regula- 
tions as  the  Secretary  of  defense  may  pre- 
scribe, a  member  of  the  Ready  Reserve 
(other  than  members  of  tjhe  Selected  Re- 
serve) may  be  permitted  ta  use  MWR  retail 
facilities  on  the  same  basis  as  members  serv- 
ing on  active  duty. 

"(c)  Reserve  Retirees  Under  age  60.- a 
member  or  former  member  t)f  a  reserve  com- 
ponent under  60  years  of  «ge  who.  but  for 
age.  would  be  eligible  for  ittlred  pay  under 
chapter  1223  of  this  title  sltall  be  permitted 
to  use  MWR  retail  facilities  on  the  same 
basis  as  members  of  the  asmed  forces  enti- 
tled to  retired  pay  under  any  other  provision 
of  law. 

"(d)  Dependents. — (l)  Etependents  of  a 
member  who  Is  permitted  tmder  subsection 
(a)  or  (b)  to  use  MWR  retail  facilities  shall 
be  permitted  to  use  such  facilities  on  the 
same  basis  as  dependents  o(  members  on  ac- 
tive duty. 

"(2)  Dependents  of  a  meijiber  who  is  per- 
mitted under  subaection  (c>  to  use  MWR  re- 
tall  facilities  shall  be  permitted  to  use  such 
faculties  on  the  same  basis  ias  dependents  of 
members  of  the  armed  forces  entitled  to  re- 
tired pay  under  any  other  provision  of  law. 

"(e)  MWR  Retail  Faculty  Defined.— In 
this  section,  the  term  'MWH  retail  facilities' 
means  exchange  stores  an4  other  revenue- 


generating     facilities     operated     by     non- 
appropriated fund  activities  of  the  Depart- 
ment of  Defense  for  the  morale,  welfare,  and 
recreation  of  members  of  the  armed  forces.", 
(b)  Clerical  amendment.— The  item  relat- 
ing to  such  section  in  the  table  of  sections  at 
the  beginning  of  chapter  54  of  such  title  is 
amended  to  read  as  follows: 
"1065.  Morale,  welfare,  and  recreation  retail 
facilities:  use  by  members  of  re- 
serve components  and  depend- 
ents.". 
Subtitle  E^Performance  of  Functions  by 
Private-Sector  Sources 

SEC.  3S1.  COBJPETmVE  PROCUREMENT  OF 
PRINTING  AND  DUPUCATION  SERV- 
ICES. 

(a)  Requirement  for  CoMPErmvE  Pro- 
cure-MEVT.— Except  as  provided  in  subsection 
(b),  the  Secretary  of  Defense  shall,  during 
fiscal  year  1996  and  consistent  with  the  re- 
quirements of  title  44.  United  States  Code, 
competitively  procure  printing  and  duplica- 
tion services  flrom  private-sector  sources  for 
the  performance  of  at  least  70  percent  of  the 
total  printing  and  duplication  requirements 
of  the  Defense  Printing  Service. 

(b)  Exception  for  Classified  Informa- 
tion.— The  requirement  of  subsection  (a) 
shall  not  apply  to  the  procurement  of  serv- 
ices for  printing  and  duplicating  classified 
documents  and  information. 

SEC.  3S2.  DIRECT  VENDOR  DELIVERY  SYSTEM 
FOR  CONSUMABLE  INVENTORY 
ITEMS  OF  DEPARTMENT  OF  DE- 
FENSE. 

(a)  Implementation  of  Direct  Vendor  De- 
ltvery  System.— Not  later  than  September 
30.  1997.  the  Secretary  of  Defense  shall,  to 
the  maximum  extent  practicable,  implement 
a  system  under  which  consumable  inventory 
items  referred  to  in  subsection  (b)  are  deliv- 
ered to  military  installations  throughout  the 
United  States  directly  by  the  vendors  of 
those  items.  The  purpose  for  implementing 
the  system  is  to  reduce  the  expense  and  ne- 
cessity of  maintaining  extensive  warehouses 
for  those  items  within  the  Department  of  De- 
fense. 

(b)  Covered  Items.— The  items  referred  to 
in  subsection  (a)  are  the  following: 

(1)  Food  and  clothing. 

(2)  Medical  and  pharmaceutical  supplies. 

(3)  Automotive,  electrical,  fuel,  and  con- 
struction supplies. 

(4)  Other  consumable  inventory  items  the 
Secretary  considers  appropriate. 

SEC  £33.  PAYROLI,  FINANCE,  AND  ACCOUNTING 
FUNCTIONS  OF  THE  DEPARTMENT 
OF  DEFENSE. 

(a)  Plan  for  Private  Operation  of  Cer- 
tain Functions.— (1)  Not  later  than  October 
1,  1996,  the  Secretary  of  Defense  shall  submit 
to  Congress  a  plan  for  the  performance  by 
private-sector  sources  of  payroll  functions 
for  civilian  employees  of  the  Department  of 
Defense  other  than  employees  paid  from  non- 
apjaopriated  funds. 

(2XA)  The  Secretary  shall  Implement  the 
plan  referred  to  In  paragraph  (1)  if  the  Sec- 
retary determines  that  the  cost  of  perform- 
ance by  private-sector  sources  of  the  func- 
tions referred  to  in  that  paragraph  does  not 
exceed  the  cost  of  performance  of  those  func- 
tions by  employees  of  the  Federal  Govern- 
ment. 

(B)  In  computing  the  total  cost  of  perform- 
ance of  such  functions  by  employees  of  the 
Federal  Government,  the  Secretary  shall  in- 
clude the  following: 

(i)  Managerial  and  administrative  costs. 

(11)  Personnel  costs,  including  the  cost  of 
providing  retirement  benefits  for  such  per- 
sonnel. 


(iii)  Costs  associated  with  the  provision  of 
facilities  and  other  support  by  Federal  agen- 
cies. 

(C)  The  Defense  Contract  Audit  Agency 
shall  verify  the  costs  computed  for  the  Sec- 
retary under  this  paragraph  by  others. 

(3)  At  the  same  time  the  Secretary  submits 
the  plan  required  by  paragraph  (1),  the  Sec- 
retary shall  submit  to  Congress  a  report  on 
other  accounting  and  finance  functions  of 
the  Department  that  are  appropriate  for  per- 
formance by  private-sector  sources. 

(b)  Pilot  Program  for  Private  Operation 
OF  NAFI  Functions.— {1)  The  Secretary  shall 
carry  out  a  pilot  program  to  test  the  per- 
formance by  private-sector  sources  of  pay- 
roll and  other  accounting  and  finance  func- 
tions of  nonappropriated  fund  instrumental- 
ities and  to  evaluate  the  extent  to  which 
cost  savings  and  efficiencies  would  result 
from  the  performance  of  such  functions  by 
those  sources. 

(2)  The  payroll  and  other  accounting  and 
finance  functions  designated  by  the  Sec- 
retary for  performance  by  private-sector 
sources  under  the  pilot  program  shall  in- 
clude at  least  one  major  payroll,  accounting, 
or  finance  function. 

(3)  To  carry  out  the  pilot  program,  the  Sec- 
retary shall  enter  into  discussions  with  pri- 
vate-sector sources  for  the  purpose  of  devel- 
oping a  request  for  proposals  to  be  issued  for 
performance  by  those  sources  of  functions 
designated  by  the  Secretary  under  paragraph 
(2).  The  discussions  shall  be  conducted  on  a 
schedule  that  accommodates  issuance  of  a 
request  for  proposals  within  60  days  after  the 
date  of  the  enactment  of  this  Act. 

(4)  A  goal  of  the  pilot  progr-vm  is  to  reduce 
by  at  least  25  percent  the  total  costs  in- 
curred by  the  Department  annually  for  the 
performance  of  a  function  referred  to  in 
paragraph  (2)  through  the  performance  of 
that  function  by  a  private-sector  source. 

(5)  Before  conducting  the  pilot  program, 
the  Secretary  shall  develop  a  plan  for  the 
program  that  addresses  the  following: 

(A)  The  purposes  of  the  program. 

(B)  The  methodology,  duration,  and  antici- 
pated costs  of  the  program,  including  the 
cost  of  an  arrangement  pursuant  to  which  a 
private-sector  source  would  receive  an 
agreed-upon  payment  plus  an  additional  ne- 
gotiated amount  not  to  exceed  50  percent  of 
the  dollar  savings  achieved  in  excess  of  the 
goal  specified  in  paragraph  (4). 

(C)  A  specific  citation  to  any  provisions  of 
law,  rule,  or  regulation  that,  if  not  waived, 
would  prohibit  the  conduct  of  the  program  or 
any  part  of  the  program. 

(D)  A  mechanism  to  evaluate  the  program. 

(E)  A  provision  for  all  payroll,  accounting, 
and  finance  functions  of  nonappropriated 
fund  Instrumentalities  of  the  Department  of 
Defense  to  be  performed  by  private-sector 
sources.  If  determined  advisable  on  the  basis 
of  a  final  assessment  of  the  results  of  the 
program. 

(6)  The  Secretary  shall  act  through  the 
Under  Secretary  of  Defense  (Comptroller)  in 
the  performance  of  the  Secretary's  respon- 
sibilities under  this  subsection. 

(c)  Limitation  on  Opening  of  New  Operat- 
ing Locations  for  Defense  Finance  a.nd  ac- 
counting Service. — (1)  Except  as  provided  In 
paragraph  (2).  the  Secretary  may  not  estab- 
lish a  new  operating  location  for  the  Defense 
Finance  and  Accounting  Service  during  fis- 
cal year  1996. 

(2)  The  Secretary  may  establish  a  new  op- 
erating location  for  the  Defense  Finance  and 
Accounting  Service  If— 

(A)  for  a  new  operating  location  that  the 
Secretary  planned  before  the  date  of  the  en- 
actment of  this  Act  to  establish  on  or  after 
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that  date,  the  Secretary  reconsiders  the  need 
for  establishing  that  new  operating  location; 
and 

(B)  for  each  new  operating  location,  in- 
cluding a  new  operating  location  referred  to 
in  subparagraph  (A) — 

(i)  the  Secretary  submits  to  Congress,  as 
part  of  the  report  required  by  subsection 
(a)(4),  an  analysis  of  the  need  for  establish- 
ing the  new  operating  location;  and 

(11)  a  period  of  30  days  elapses  after  the 
Congress  receives  the  report. 

(3)  In  this  subsection,  the  term  "new  oper- 
ating location"  means  an  operating  location 
that  is  not  in  operation  on  the  date  of  the 
enactment  of  this  Act,  except  that  such  term 
does  not  include  an  operating  location  for 
which,  as  of  such  date — 

(A)  the  Secretary  ha^  established  a  date  for 
the  commencement  of  operations;  and 

(B)  funds  have  been  expended  for  the  pur- 
pose of  its  establishment. 

SEC  354.  DEMONSTRATION  PROGRAM  TO  IDEN- 
TIFY  OVERPAYMENTS  MADE  TO  VEN- 
DORS. 

(a)  In  General.— The  Secretary  of  Defense 
shall  conduct  a  demonstration  program  to 
evaluate  the  feasibility  of  using  private  con- 
tractors to  audit  accounting  and  procure- 
ment records  of  the  Department  of  Defense 
in  order  to  identify  overpayments  made  to 
vendors  by  the  Department.  The  demonstra- 
tion program  shall  be  conducted  for  the  De- 
fense Logistics  Agency  and  include  the  De- 
fense Personnel  Support  Center. 

(b)  PROGRAM  REQUIREMENTS.— (1)  Under  the 
demonstration  program,  the  Secretary  shall, 
by  contract,  provide  for  one  or  more  persons 
to  audit  the  accounting  and  procurement 
records  of  the  Defense  Logistics  Agency  that 
relate  to  (at  least)  fiscal  years  1993,  1994.  and 
1995.  The  Secretary  may  enter  into  more 
than  one  contract  under  the  program. 

(2)  A  contract  under  the  demonstration 
program  shall  require  the  contractor  to  use 
data  processing  techniques  that  are  gen- 
erally used  in  audits  of  private-sector 
records  similar  to  the  records  audited  under 
the  contract. 

(c)  AUDIT  REQUIREMENTS.— In  Conducting 
an  audit  under  the  demonstration  program,  a 
contractor  shall  compare  Department  of  De- 
fense purchase  agreements  (and  related  doc- 
uments) with  invoices  submitted  by  vendors 
under  the  purchase  agreements.  A  purpose  of 
the  comparison  is  to  identify,  in  the  case  of 
each  audited  purchase  agreement,  the  fol- 
lowing: 

(1)  Any  payments  to  the  vendor  for  costs 
that  are  not  allowable  under  the  terms  of  the 
purchase  agreement  or  by  law. 

(2)  Any  amounts  not  deducted  from  the 
total  amount  paid  to  the  vendor  under  the 
purchase  agreement  that  should  have  been 
deducted  from  that  amount  on  account  of 
goods  and  services  provided  to  the  vendor  by 
the  Department. 

(3)  Duplicate  payments. 

(4)  Unauthorized  charges. 

(5)  Other  discrepancies  between  the 
amount  paid  to  the  vendor  and  the  amount 
actually  due  the  vendor  under  the  purchase 
agreement. 

(d)  Bonus  Payment.- To  the  extent  pro- 
vided for  In  a  contract  under  the  demonstra- 
tion program,  the  Secretary  may  pay  the 
contractor  a  bonus  in  addition  to  any  other 
amount  paid  for  performance  of  the  contract. 
The  amount  of  such  bonus  may  not  exceed 
the  amount  that  is  equal  to  25  percent  of  all 
amounts  recovered  by  the  United  States  on 
the  basis  of  information  obtained  as  a  result 
of  the  audit  i>erformed  under  the  contract. 
Any  such  bonus  shall  be  paid  out  of  amounts 
made  available  pursuant  to  subsection  (e). 


(e)  Availabeuty  of  Funds.— Of  the  amount 
authorized  to  be  appropriated  pursuant  to 
section  301(5),  not  more  than  S5.000,000  shall 
be  available  for  the  demonstration  program. 

SEC  355.  PILOT  PROGRAM  ON  PRIVATE  OPER- 
ATION OF  DEFENSE  DEPENDENTS* 
SCHOOLS. 

(a)  Pilot  Program.— The  Secretary  of  De- 
fense may  conduct  a  pilot  program  to  evalu- 
ate the  feasibility  of  using  private  contrac- 
tors to  operate  schools  of  the  defense  depend- 
ents' education  system  established  under 
section  1402(a)  of  the  Defense  Dependents' 
Education  Act  of  1978  (20  U.S.C.  921(a)). 

(b)  Selection  of  School  for  Program.— If 
the  Secretary  conducts  the  pilot  program, 
the  Secretary  shall  select  one  school  of  the 
defense  dependents'  education  system  for 
participation  in  the  program  and  provide  for 
the  operation  of  the  school  by  a  private  con- 
tractor for  not  less  than  one  complete  school 
year. 

(c)  Report.— Not  later  than  30  days  after 
the  end  of  the  first  school  year  in  which  the 
pilot  program  is  conducted,  the  Secretary 
shall  submit  to  Congress  a  report  on  the  re- 
sults of  the  program.  The  report  shall  in- 
clude the  recommendation  of  the  Secretary 
with  respect  to  the  extent  to  which  other 
schools  of  the  defense  dependents'  education 
system  should  be  operated  by  private  con- 
tractors. 

SEC.  356.  PROGRAM  FOR  IMPROVED  TRAVEL 
PROCESS  FOR  THE  DEPARTMENT  OF 
DEFENSE. 

(a)  In  General. — (l)  The  Secretary  of  De- 
fense shall  conduct  a  program  to  evaluate 
options  to  improve  the  Department  of  De- 
fense travel  process.  To  carry  out  the  pro- 
gram, the  Secretary  shall  compare  the  re- 
sults of  the  tests  conducted  under  subsection 
(b)  to  determine  which  travel  process  tested 
under  such  subsection  is  the  better  option  to 
effectively  manage  travel  of  Department  per- 
sonnel. 

(2)  The  program  shall  be  conducted  at  not 
less  than  three  and  not  more  than  six  mili- 
tary installations,  except  that  an  installa- 
tion may  be  the  subject  of  only  one  test  con- 
ducted under  the  program. 

(3)  The  Secretary  shall  act  through  the 
Under  Secretary  of  Defense  (Comptroller)  in 
the  performance  of  the  Secretary's  respon- 
sibilities under  this  section. 

(b)  Conduct  of  Tests.— (l)  The  Secretary 
shall  conduct  a  test  at  an  installation  re- 
ferred to  in  subsection  (a)(2)  under  which  the 
Secretary— 

(A)  Implements  the  changes  proposed  to  be 
made  with  respect  to  the  Department  of  De- 
fense travel  process  by  the  task  force  on 
travel  management  that  was  established  by 
the  Secretary  in  July  1994; 

(B)  manages  and  uniformly  applies  that 
travel  process  (including  the  Implemented 
changes)  throughout  the  Department;  and 

(C)  provides  opportunities  for  private-sec- 
tor soui'ces  to  provide  travel  reservation 
services  and  credit  card  services  to  facilitate 
that  travel  process. 

(2)  The  Secretary  shall  conduct  a  test  at  an 
installation  referred  to  In  subsection  (aX2) 
under  which  the  Secretary- 

(A)  enters  into  one  or  more  contracts  with 
a  private-sector  source  pursuant  to  which 
the  private-sector  source  manages  the  De- 
partment of  Defense  travel  process  (except 
for  functions  referred  to  in  subparagraph 
(B)).  provides  for  responsive,  reasonably 
priced  services  as  part  of  the  travel  process, 
and  uniformly  applies  the  travel  i»rocess 
throughout  the  Department;  and 

(B)  provides  for  the  performance  by  em- 
ployees of  the  Department  of  oiily   those 
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travel  functions,  such  as  travel  authoriza- 
tion, that  the  Secretary  considers  to  be  nec- 
essary to  be  performed  by  such  employees. 

(3)  Each  test  required  by  this  subsection 
shall  begin  not  later  than  60  days  after  the 
date  of  the  enactment  of  this  Act  and  end 
two  years  after  the  date  on  which  it  began. 
Each  such  test  shall  also  be  conducted  in  ac- 
cordance with  the  guidelines  for  travel  man- 
agement issued  for  the  Department  by  the 
Under  Secretary  of  Defense  (Comptroller). 

(c)  Evaluation  Criteria.— The  Secretary 
shall  establish  criteria  to  evaluate  the  travel 
processes  tested  under  subsection  (b).  The 
criteria  shall,  at  a  minimum,  include  the  ex- 
tent to  which  a  travel  process  jjrovides  for 
the  following: 

(1)  The  coordination,  at  the  time  of  a  trav- 
el reservation,  of  travel  policy  and  cost  esti- 
mates with  the  mission  which  necessitates 
the  travel. 

(2)  The  use  of  fully  Integrated  travel  solu- 
tions envisioned  by  the  travel  reengineering 
report  of  the  Department  of  Defense  dated 
January  1995. 

(3)  The  coordination  of  credit  card  data 
and  travel  reservation  data  with  cost  esti- 
mate data. 

(4)  The  elimination  of  the  need  for  mul- 
tiple travel  approvals  through  the  coordina- 
tion of  such  data  with  proposed  travel  plans. 

(5)  A  responsive  and  fiexlble  nianagement 
Information  sjrstem  that  enables  the  Under 
Secretary  of  Defense  (Comptroller)  to  mon- 
itor travel  exi>enses  throughout  the  year,  ac- 
curately plan  travel  budgets  for  future  years, 
and  assess,  in  the  case  of  travel  of  an  em- 
ployee on  temporary  duty,  the  relationship 
between  the  cost  of  the  travel  and  the  value 
of  the  travel  to  the  accomplishment  of  the 
mission  which  necessitates  the  travel. 

(d)  Plan  for  Program— Before  conducting 
the  program,  the  Secretary  shall  develop  a 
plan  for  the  program  that  addresses  the  fol- 
lowing: 

(1)  The  purposes  of  the  program,  including 
the  achievement  of  an  objective  of  reducing 
by  at  least  50  percent  the  total  cost  incurred 
by  the  Department  annually  to  manage  the 
Department  of  Defense  travel  process. 

(2)  The  methodology  and  anticipated  cost 
of  the  program,  including  the  cost  of  an  ai^ 
rangement  pursuant  to  which  a  private-sec- 
tor source  would  receive  an  agreed-upon  pay- 
ment plus  an  additional  negotiated  amount 
that  does  not  exceed  50  percent  of  the  total 
amount  saved  in  excess  of  the  objective  spec- 
ified in  paragraph  (1). 

(3)  A  specific  citation  to  any  provision  or 
law.  rule,  or  regulation  that,  if  not  waived, 
would  prohibit  the  conduct  of  the  program  or 
any  part  of  the  program. 

(4)  The  evaluation  criteria  established  pur- 
suant to  subsection  (c). 

(5)  A  provision  for  implementing  through- 
out the  Department  the  travel  process  deter- 
mined to  be  the  better  option  to  effectively 
manage  travel  of  Department  personnel  on 
the  basis  of  a  final  assessment  of  the  results 
of  the  program. 

(e)  Report.— After  the  first  full  year  of  tbe 
conduct  of  the  tests  required  by  subsection 
(b),  the  Secretary  shall  submit  to  the  Com- 
mittee on  Armed  Services  of  the  Senate  and 
the  Committee  on  National  Security  of  the 
House  of  Representatives  a  report  on  the  im- 
plementation of  the  program.  Tbe  report 
shall  Include  an  analysis  of  the  evaluation 
criteria  established  pursuant  to  subsection 
(c). 
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SEC.  357.  INCREASED  REUAiHCE  ON  PRTVATE- 
SECTOR  SOLTICES  FOR  COMMER- 
CIAL PRODUCTS  AND  SERVICES. 

(a)  Lv  Gener.\L.— Tbe  Seci'etary  of  Defense 
shall  endeavor  to  carry  out  through  a  pri- 
vate-sector source  any  acti'rity  to  provide  a 
commercial  product  or  service  for  the  De- 
partment of  Defense  if— 

(1)  the  product  or  service)  can  be  provided 
adequately  through  such  a  source:  and 

(2)  an  adequate  competitive  environment 
exists  to  provide  for  economjical  performance 
of  the  activity  by  such  a  source. 

(b)  AppuCABiunr.— (1)  Suljsection  (a)  shall 
not  apply  to  any  commeicial  product  or 
service  with  respect  to  whi  ;h  the  Secretary 
determines  that  production,  manufacture,  or 
provision  of  that  product  or  service  by  the 
Government  is  necessary  fcr  reasons  of  na- 
tional security. 

(2)  A  determination  undisr  paragraph  (1) 
shall  be  made  in  accordance  with  regulations 
prescribed  under  subsection  [O. 

(c)  Regulations.— The  Secretary  shall  pre- 
scribe regulations  to  carry  out  this  section. 
Such  regulations  shall  be  p: -escribed  in  con- 
sultation with  the  Director  of  the  Office  of 
Management  and  Budget. 

(d)  Report.— <1)  The  Secrstary  shall  iden- 
tify activities  of  the  Depart]  nent  (other  than 
activities  specified  by  the  1  Secretary  pursu- 
ant to  subsection  (b))  that  are  carried  out  by 
employees  of  the  Departi<ient  to  provide 
commercial-type  products  o|-  services  for  the 
Department. 

(2)  Not  later  than  April  15.  1996.  the  Sec- 
retary shall  transmit  to  tite  congressional 
defense  committees  a  report  on  opportuni- 
ties for  increased  use  ojr  private-sector 
sources  to  provide  commenjial  products  and 
services  for  the  Deportmentj 

(3)  The  report  required  ^y  paragraph  (2) 
shall  Include  the  following: 

(A)  A  list  of  activities  Mentified  under 
paragraph  (1>  Indicating.  f(^  each  activity, 
whether  the  Secretary  presses  to  convert 
the  performance  of  that  activity  to  perform- 
ance by  private-sector  sources  and.  if  not. 
the  reasons  why.  1 

(B)  An  assessment  of  thej  advantages  and 
disadvanta^s  of  using  i  private-sector 
sources,  rather  than  emplocyees  of  the  De- 
partment, to  provide  comiliercial  products 
and  services  for  the  Departnient  that  are  not 
essential  to  the  warflghtin|  mission  of  the 
Armed  Forces. 

(C)  A  specification  of  all|  legislative  and 
regulatory  impediments  u»  converting  the 
performance  of  activities  identified  under 
paragraph  (1)  to  performancfe  by  private-sec- 
tor sources. 

(D)  The  views  of  the  Secretary  on  the  de- 
sirability of  terminating  th«  applicability  of 
OMB  Circular  A-76  to  the  De|»rtment. 

(4)  The  Secretary  shall  carry  out  para- 
graph (1)  in  consultation  wltfc  the  Director  of 
the  Office  of  Management  and  Budget  and 
the  Comptroller  General  of  the  United 
States.  In  carrying  out  that  paragraph,  the 
Secretary  shall  consult  wltih.  and  seek  the 
views  of,  representatives  of  the  private  sec- 
tor. Including  organizatiobs  representing 
small  businesses. 

Subtitle  F— Miaoellaaeoas  ijeviewB.  Studies, 

and  Reporta 
SBC  an.  QUARTERLT  READINGS  REPCHITS. 

(a)  In  General.— (1)  Chapter  22  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
'i4S2.  Quarterly  readinea*  reporto 

"(a)  Requirement.— Not  later  than  30  days 
after  the  end  of  each  calendar-year  quarter, 
the  Secretary  of  Defense  sh»ll  submit  to  the 
Committee  on  Armed  Servlcjes  of  the  Senate 


and  the  Committee  on  National  Security  of 
the  House  of  Representatives  a  report  on 
military  readiness.  The  report  for  any  quar- 
ter shall  be  based  on  assessments  that  are 
provided  during  that  quarter — 

"(1)  to  any  council,  committee,  or  other 
body  of  the  Department  of  Defense  (A)  that 
has  responsibility  for  readiness  oversight, 
and  (B)  the  membership  of  which  includes  at 
least  one  civilian  officer  in  the  Office  of  the 
Secretary  of  Defense  at  the  level  of  Assistant 
Secretary  of  Defense  or  higher; 

"(2)  by  senior  civilian  and  military  officers 
of  the  military  departments  and  the  com- 
manders of  the  unified  and  specified  com- 
mands: and 

"(3)  as  part  of  any  regularly  established 
process  of  periodic  readiness  reviews  for  the 
Department  of  Defense  as  a  whole. 

"(b)  Matters  To  Be  Included.— Each  such 
rejwrt  shall — 

"(1)  specifically  describe  identified  readi- 
ness problems  or  deficiencies  and  planned  re- 
medial actions:  and 

"(2)  include  the  key  indicators  and  other 
relevant  data  related  to  the  identified  prob- 
lem or  deficiency. 

"(c)  Classification  of  Reports.— Reports 
under  this  section  shall  be  submitted  in  un- 
classified form  and  may.  sis  the  Secretary  de- 
termines necessary,  also  be  submitted  in 
classified  form.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"452.  Quarterly  readiness  reports.". 

(b)  Effective  Date.— Section  452  of  title 
10.  United  States  Code,  as  added  by  sub- 
section (a),  shall  take  effect  with  the  cal- 
endar-year quarter  during  which  this  Act  is 
enacted. 

SEC  362.  restatement  OF  REQUIREMENT  FOR 
SEMIANNUAL  REPORTS  TO  CON- 
GRESS ON  TRANSFERS  FROM  HICH- 

PBiORrry  readiness  appropria- 
tions. 

Section  361  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1995  (Public 
Law  103-337;  106  Stat.  2732)  is  amended  to 
read  as  follows: 

"SEC.  361.  semiannual  REPORTS  TO  CCmGRESS 
ON  TRANSFERS  FROM  HIGH-PRIOR- 
mr  READINESS  APPROPRIATIONS. 

"(a)  Annual  Reports— Diiring  1996  and 
1997,  the  Secretary  of  Defense  shall  submit 
to  the  congressional  defense  committees  a 
report  on  transfers  during  the  preceding  fis- 
cal year  trom  funds  available  for  each  budget 
activity  specified  in  subsection  (d)  (herein- 
after in  this  section  referred  to  as  'covered 
budget  activities').  The  report  each  year 
shall  be  submitted  not  later  than  the  date  in 
that  year  on  which  the  President  submits 
the  budget  for  the  next  fiscal  year  to  Con- 
gress pursuant  to  section  1105  of  title  31, 
United  States  Code. 

"(b)  Midyear  Reports.— On  May  1  of  each 
year  specified  in  subsection  (a),  the  Sec- 
retary of  Defense  shall  submit  to  the  con- 
gressional defense  committees  a  report  pro- 
viding the  same  information,  with  respect  to 
the  first  six  months  of  the  fiscal  year  in 
which  the  report  is  submitted,  that  is  pro- 
vided in  reports  under  subsection  (a)  with  re- 
spect to  the  iffeceding  fiscal  year. 

"(c)  Matters  To  Be  Included.— In  each  re- 
port under  this  section,  the  Secretary  shall 
include  for  each  covered  budget  activity  the 
following: 

"(1)  A  statement,  for  the  period  covered  by 
the  report,  of— 

"(A)  the  total  amount  of  transfers  into 
funds  available  for  that  activity; 

"(B)  the  total  amount  of  transfers  from 
funds  available  for  that  activity;  and 


"(C)  the  net  amount  of  transfers  into,  or 
out  of,  funds  available  for  that  activity. 

"(2)  A  detailed  explanation  of  the  transfers 
into,  and  out  of,  funds  available  for  that  ac- 
tivity during  the  period  covered  by  the  re- 
port. 

"(d)  Covered  Budget  activities.— The 
budget  activities  to  which  this  section  ap- 
plies are  the  following: 

"(1)  The  budget  activity  groups  (known  as 
■subactlvlties')  within  the  Operating  Forces 
budget  activity  of  the  annual  Operation  and 
Maintenance.  Army,  appropriation  that  are 
designated  as  follows: 

"(A)  Combat  Units. 

"(B)  Tactical  Support. 

"(C)  Force-Related  Training/Special  Ac- 
tivities. 

"(D)  Depot  Maintenance. 

"(E)  JCS  Exercises. 

"(2)  The  budget  activity  groups  (known  as 
'subactivities')  within  the  Operating  Forces 
budget  activity  of  the  annual  Operation  and 
Maintenance.  Navy,  appropriation  that  are 
designated  as  follows: 

"(A)  Mission  and  Other  Flight  Operations. 

"(B)  Mission  and  Other  Ship  Operations. 

"(C)  Fleet  Air  Training. 

"(D)  Ship  Operational  Support  and  Train- 
ing. 

"(E)  Aircraft  Depot  Maintenance. 

"(F)  Ship  Depot  Maintenance. 

"(3)  The  budget  activity  groups  (known  as 
'subactivities').  or  other  activity,  within  the 
Operating  Forces  budget  activity  of  the  an- 
nual Operation  and  Maintenance,  Air  Force, 
appropriation  that  are  designated  or  other- 
wise identified  as  follows: 

"(A)  Primary  Combat  Forces. 

"(B)  Primary  Combat  Weapons. 

"(C)  Global  and  Early  Warning. 

"(D)  Air  Operations  Training. 

"(E)  Depot  Maintenance. 

■'(F)  JCS  Exercises.". 
SEC  363.  report   REGARDING   REDUCTION   OF 
COSTS     ASSOCIATED      WITH      CON- 
TRACT MANAGEMENT  OVERSIGHT. 

(a)  Report  Required.— Not  later  than 
A;xil  1.  1996.  the  Comptroller  General  of  the 
United  States  shall  submit  to  Congress  a  re- 
port identifying  methods  to  reduce  the  cost 
to  the  Department  of  Defense  of  manage- 
ment oversight  of  contracts  in  connection 
with  major  defense  acquisition  programs. 

(b)  Major  Defense  acquisition  Programs 
Definld. — For  purposes  of  this  section,  the 
term  "major  defense  acquisition  program" 
has  the  meaning  given  that  term  in  section 
2430(a)  of  title  10.  United  States  Code. 

SEC  364.  REVIEWS  OF  MANAGEMENT  OF  INVEN- 
TORY CONTROL  POINTS  AND  MATE- 
RIEL MANAGEMENT  STANDARD  SYS- 
TEM. 

(a)  Review  of  Consolidation  of  Inventory 
Control  Points.— (l)  The  Secretary  of  De- 
fense shall  conduct  a  review  of  the  manage- 
ment by  the  Defense  Logistics  Agency  of  all 
inventory  control  points  of  the  Department 
of  Defense.  In  conducting  the  review,  the 
Secretary  shall  examine  the  management 
and  acquisition  practices  of  the  Defense  Lo- 
gistics Agency  for  inventory  of  repairable 
si>are  parts. 

(2)  Not  later  than  March  31.  1996,  the  Sec- 
retary shall  submit  to  the  Comptroller  Gen- 
eral of  the  United  States  and  the  congres- 
sional defense  committees  a  report  on  the  re- 
sults the  review  conducted  under  paragraph 

(1). 

(b)  Review  of  Materiel  Management 
Standard  System.— <1)  The  Comptroller 
General  of  the  United  States  shall  conduct  a 
review  of  the  automated  data  processing  sys- 
tem of  the  Department  of  Defense  known  as 
the  Materiel  Management  Standard  System. 
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(2)  Not  later  than  May  1.  1996.  the  Comp- 
troller General  shall  submit  to  the  congres- 
sional defense  committees  a  report  on  the  re- 
sults of  the  review  conducted  under  para- 
graph (1). 

3SEC.  365.  REPORT  ON  PRIVATE  PERFORMANCE 
OF  CERTAIN  FUNCTIONS  PER- 
FORMED BY  MILITARY  AIRCRAFT. 

(a)  Report  Required.— Not  later  than  May 
1, 1996.  the  Secretary  of  Defense  shall  submit 
to  Congress  a  report  on  the  feasibility  of  pro- 
viding for  the  performance  by  private-sector 
sources  of  functions  necessary  to  be  per- 
formed to  fulfill  the  requirements  of  the  De- 
partment of  Defense  for  air  transportation  of 
personnel  and  cargo. 

(b)  Content  of  Report.— The  report  shall 
include  the  following: 

(1)  A  cost-benefit  analysis  with  respect  to 
the  performance  by  private-sector  sources  of 
functions  described  in  subsection  (a),  includ- 
ing an  explanation  of  the  assumptions  used 
in  the  cost-benefit  analysis. 

(2)  An  assessment  of  the  issues  raised  by 
providing  for  such  performance  by  means  of 
a  contract  entered  into  with  a  private-sector 
source. 

(3)  An  assessment  of  the  issues  raised  by 
providing  for  such  performance  by  means  of 
converting  functions  described  in  subsection 
(a)  to  private  ownership  and  operation,  in 
whole  or  in  part. 

(4)  A  discussion  of  the  requirements  for  the 
performance  of  such  functions  in  order  to 
fulfill  the  requirements  referred  to  in  sub- 
section (a)  during  wartime. 

(5)  The  effect  on  military  personnel  and  fa- 
cilities of  using  private-sector  sources  to  ful- 
fill the  requirements  referred  to  in  such  sub- 
section. 

(6)  The  performance  by  private-sector 
sources  of  any  other  military  aircraft  func- 
tions (such  as  non-combat  infiight  fueling  of 
aircraft)  the  Secretary  considers  appro- 
priate. 

SEC.  368.  STRATEGY  AND  REPORT  ON  AUTO- 
MATED INFORMATION  SYSTEMS  OF 
DEPARTMENT  OF  DEFENSE. 

(a)  DEVELOPMENT  OF  STRATEGY.- The  Sec- 
retary of  Defense  shall  develop  a  strategy  for 
the  development  or  modernization  of  auto- 
mated information  systems  for  the  Depart- 
ment of  Defense. 

(b)  Matters  to  Consider.— In  developing 
the  strategy  required  under  subsection  (a). 
the  Secretary  shall  consider  the  following: 

(1)  The  use  of  performance  measures  and 
management  controls. 

(2)  Findings  of  the  Functional  Management 
Review  conducted  by  the  Secretary. 

(3)  Program  management  actions  planned 
by  the  Secretary. 

(4)  Actions  and  milestones  necessary  for 
completion  of  functional  and  economic  anal- 
yses for— 

(A)  the  Automated  System  for  Transpor- 
tation data; 

(B)  continuous  acquisition  and  life  cycle 
support; 

(C)  electronic  data  interchange; 

(D)  flexible  computer  integrated  manufac- 
turing; 

(E)  the  Navy  Tactical  Command  Support 
Sjrstem;  and 

(F)  the  Defense  Information  System  Net- 
work. 

(5)  Progress  made  by  the  Secretary  in  re- 
solving problems  with  respect  to  the  Defense 
Information  System  Network  and  the  Joint 
Computer-Aided  Acquisition  and  Logistics 
Support  System. 

(6)  Tasks  identified  in  the  review  con- 
ducted by  the  Secretary  of  the  Standard  In- 
stallation/Division Personnel  System-3. 


(7)  Such  other  matters  as  the  Secretary 
considers  appropriate. 

(c)  Report  on  Strategy.— (l)  Not  later 
than  April  15.  1996,  the  Secretary  shall  sub- 
mit to  Congress  a  report  on  the  development 
of  the  strategy  required  under  subsection  (a). 

(2)  In  the  case  of  the  Air  Force  Wargaming 
Center,  the  Air  Force  Command  Exercise 
System,  the  Cheyenne  Mountain  Upgrade, 
the  Transportation  Coordinator  Automated 
Conmiand  and  Control  Information  Systems, 
and  the  Wing  Command  and  Control  Sys- 
tems, the  report  required  by  paragraph  (1) 
shall  provide  functional  economic  analyses 
and  address  waivers  exercised  for  compelling 
military  importance  under  section  381(d)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1995  (Public  Law  103-337;  106 
Stat.  2739). 

(3)  The  report  required  by  paragraph  (1) 
shall  also  include  the  following: 

(A)  A  certification  by  the  Secretary  of  the 
termination  of  the  Personnel  Electronic 
Record  Management  System  or  a  justifica- 
tion for  the  continued  need  for  such  system. 

(B)  Findings  of  the  Functional  Manage- 
ment Review  conducted  by  the  Secretary  and 
program  management  actions  planned  by  the 
Secretary  for— 

(i)  the  Base  Level  System  Modernization 
and  the  Sustaining  Base  Information  Sys- 
tem; and 

(11)  the  Standard  Installation/Division  Per- 
sonnel System-3. 

(C)  An  assessment  of  the  implementation 
of  migration  systems  and  applications,  in- 
cluding— 

(i)  identification  of  the  systems  and  appli- 
cations by  functional  or  business  area,  speci- 
fying target  dates  for  operation  of  the  sys- 
tems and  applications; 

(ii)  identification  of  the  legacy  systems 
and  applications  that  will  be  terminated; 

(iii)  the  cost  of  and  schedules  for  imple- 
menting the  migration  systems  and  applica- 
tions; and 

(iv)  termination  schedules. 

(D)  A  certification  by  the  Secretary  that 
each  information  system  that  is  subject  to 
review  by  the  Major  Automated  Information 
System  Review  Committee  of  the  Depart- 
ment is  cost-effective  and  supports  the  cor- 
porate information  management  goals  of  the 
Department,  including  the  results  of  the  re- 
view conducted  for  each  such  system  by  the 
Committee. 

Subtitle  G— Otber  Matters 
SEC  371.  CODIFICATION  OF  DEFENSE  BIJSINESS 
OPERATIONS  FUND. 

(a)  Management  of  Working-Capital 
Funds.— (1)  Chapter  131  of  title  10,  United 
States  Code,  is  amended  by  inserting  after 
section  2215  the  following  new  section: 

"{2216.  Defense  Bosioew  Operatioiis  Faod 

"(a)  Management  of  Working-Capital 
Funds  and  Certain  AcnvnrEs.— The  Sec- 
retary of  Defense  may  manage  the  perform- 
ance of  the  working-capital  funds  and  Indus- 
trial, commercial,  and  support  type  activi- 
ties described  In  subsection  (b)  through  the 
fund  known  as  the  Defense  Business  Oper- 
ations Fund,  which  is  established  on  the 
books  of  the  Treasury.  Except  for  the  funds 
and  activities  specified  in  subsection  (b),  no 
other  functions,  activities,  funds,  or  ac- 
counts of  the  Department  of  Defense  may  be 
managed  or  converted  to  management 
through  the  Fund. 

"(b)  Funds  and  AcnvmES  Included.— The 
funds  and  activities  referred  to  in  subsection 
(a)  are  the  following: 

"(1)  Working-capital  funds  established 
under  section  2208  of  this  title  and  in  exist- 
ence on  December  5. 1991. 


"(2)  Those  activities  that,  on  December  5, 
1991.  were  funded  through  the  use  of  a  work- 
ing-capital fund  established  under  that  sec- 
tion. 

"(3)  The  Defense  Finance  and  Accounting 
Service. 

"(4)  The  Defense  Commissary  Agency. 

"(5)  The  Defense  Reutilization  and  Market- 
ing Service. 

"(6)  The  Joint  Logistics  Systems  Center. 

"(c)    Separate    accouhtting.    Reporting, 

AND  AUDrriNG  OF  FUNDS  AND  ACnvmES.— (1) 

The  Secretary  of  Defense  shall  provide  in  ac- 
cordance with  this  subsection  for  separate 
accounting,  reporting,  and  auditing  of  funds 
and  activities  managed  through  the  Fund. 

"(2)  The  Secretary  shall  maintain  the  sepa- 
rate identity  of  each  fund  and  activity  man- 
aged through  the  Fund  that  (before  the  es- 
tablishment of  the  Fund)  was  managed  as  a 
separate  Fund  or  activity. 

"(3)  The  Secretary  shall  maintain  separate 
records  for  each  function  for  which  payment 
is  made  through  the  Fund  and  which  (before 
the  establishment  of  the  Fund)  was  paid  di- 
rectly through  appropriations,  including  the 
separate  identity  of  the  appropriation  ac- 
count used  to  pay  for  the  performance  of  the 
function. 

"(d)  Charges  for  Goods  and  Services 
Provided  Through  the  Fu-nd.— (D  Charges 
for  goods  and  services  provided  through  the 
Fund  shall  include  the  following: 

"(A)  Amounts  necessary  to  recover  the  full 
costs  of  the  goods  and  services,  whenever 
practicable,  and  the  costs  of  the  develop- 
ment. Implementation,  operation,  and  main- 
tenance of  systems  supporting  the  wholesale 
supply  and  maintenance  activities  of  the  De- 
parianent  of  Defense. 

"(B)  Amounts  for  depreciation  of  capital 
assets,  set  in  accordance  with  generally  ac- 
cepted accounting  principles. 

"(C)  Amounts  necessary  to  recover  the  full 
cost  of  the  operation  of  the  I>efense  Finance 
Accounting  Service. 

"(2)  (Charges  for  goods  and  services  pro- 
vided through  the  Fund  may  not  include  the 
following: 

"(A)  Amounts  necessary  to  recover  the 
costs  of  a  military  construction  project  (as 
defined  in  section  2801(b)  of  this  title),  other 
than  a  minor  construction  project  financed 
by  the  Fund  pursuant  to  section  2805(cXl)  of 
this  title. 

"(B)  Amounts  necessary  to  cover  costs  in- 
curred in  connection  with  the  closure  or  re- 
alignment of  a  military  installation. 

"(C)  Amounts  necessary  to  recover  the 
costs  of  functions  designated  by  the  Sec- 
retary of  Defense  as  mission  critical,  such  as 
ammunition  handling  safety,  and  amounts 
for  ancillary  tasks  not  directly  related  to 
the  mission  of  the  function  or  activity  man- 
aged through  the  Fund. 

"(3)(A)  The  Secretary  of  Defense  may  sub- 
mit to  a  customer  a  bill  for  the  provision  of 
goods  and  services  through  the  Fund  In  ad- 
vance of  the  provision  of  those  goods  and 
services. 

"(B)  The  Secretary  shall  submit  to  Con- 
gress a  report  on  advance  billings  made  pur- 
suant to  subparagraph  (A)— 

"(i)  when  the  aggregate  amount  of  all  such 
billings  after  the  date  of  the  enactment  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1996  reaches  SIOO.OOO.OOO:  and 

"(ii)  whenever  the  aggregate  amount  of  all 
such  billings  after  the  date  of  a  preceding  re- 
port under  this  subparagraph  reaches 
S100,000,000. 

"(C)  Each  report  under  subparagraph  (B) 
shall  include,  for  each  such  advance  billing, 
the  following: 
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"(i)  An  explanation  of  i^e  reason  for  Che 
advance  biUing-. 

"(ii)  An  analysis  of  tbe 
vance  billing  on  readiness. 

"(iil)  An  analysis  of  the 
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impact  of  the  ad- 


impact  of  the  ad- 
vance billing  on  the  custonier  so  billed. 

"(e)  Capital  asset  Subaccount.— <1) 
Amounts  charged  for  depr(  elation  of  capital 
assets  pursuant  to  subsection  (d)(1)(B)  shall 
be  credited  to  a  separate  capital  asset  sub- 
account established  within  jthe  Fund. 

"(2)  The  Secretary  of  Defense  may  award 
contracts  for  capital  assets  of  the  Fund  in 
advance  of  the  avallabilit^  of  funds  in  the 
subaccount.  i 

"(D  Procedures  For  Accumulation  of 
Funds.— The  Secretary  of  jDefense  shall  es- 
tablish billing  procedures  oo  ensure  that  the 
balance  In  the  Fund  does  not  exceed  the 
amount  necessary  to  provide  for  the  worlcing 
capital  requirements  of  thp  Fund,  as  deter- 
mined by  the  Secretary.       i 

"(g)  Purchase  From  Oth^  Sources.— The 
Secretary  of  Defense  or  tie  Secretary  of  a 
military  department  may  purchase  goods 
and  services  that  are  available  for  purchase 
from  the  Fund  from  a  source  other  than  the 
Fund  if  the  Secretary  determines  that  such 
source  offers  a  more  competitive  rate  for  the 
goods  and  services  than  thefPund  offers. 

"(h)  ANNUAL  Reports  Ai<D  Budget.— The 
Secretary  of  Defense  shall  annually  submit 
to  Congress,  at  the  same  ti^ie  that  the  Presi- 
dent submits  the  budget  un^er  section  1105  of 
title  31.  the  following: 

"(1)  A  detailed  report  that  contains  a 
statement  of  all  receipts  afid  disbursements 
of  the  Fund  (including  suci  a  statement  for 
each  subaccount  of  the  FuOd)  for  the  fiscal 
year  ending  in  the  year  preceding  the  year  in 
which  the  budget  is  submitQed. 

"(2)  A  detailed  proposed  i^udget  for  the  op- 
eration of  the  Fund  for  tl^e  fiscal  year  for 
which  the  budget  is  submitQed. 

"(3)  A  comparison  of  the  Mioonts  actually 
expended  for  the  operation  of  the  Fund  for 
the  fiscal  year  referred  to  in  paragraph  (1) 
with  the  amount  proposed  for  the  operation 
of  the  Fund  for  that  fiscal  »ear  in  the  Presi- 
dent's budget.  1 

"(4)  A  report  on  the  capital  asset  sub- 
account of  the  Fund  that  Contains  the  fol- 
lowing information:  | 

"(A)  The  opening  balance  of  the  sub- 
account as  of  the  beginning  lof  the  fiscal  year 
in  which  the  report  is  submitted. 

"(B)  The  estimated  amounts  to  be  credited 
to  the  subaccount  in  the  fis^  year  in  which 
the  report  is  submitted. 

"(C)  The  estimated  amounts  of  outlays  to 
be  paid  out  of  the  subaccount  in  the  fiscal 
year  in  which  the  report  is  submitted. 

"(D)  The  estimated  balance  of  the  sub- 
account at  the  end  of  the  fiscal  year  in  which 
the  report  Is  submitted. 

"(E)  A  statement  of  how  |nuch  of  the  esti- 
mated balance  at  the  end  of  the  fiscal  year  in 
which  the  report  is  submitted  will  be  needed 
to  pay  outlays  in  the  immediately  following 
fiscal  year  that  are  in  excess  of  the  amount 
to  be  credited  to  the  subaccount  in  the  im- 
mediately following  fiscal  year. 
"(i)  DEFiNrnoNS.— In  this  lection: 
"(1)  The  term  'capital  assets'  means  the 
following  capital  assets  thai  have  a  develop- 
ment or  acquisltton  cost  ^f  not  less  than 
SSO.OOO: 

"(A)  Minor  construction  projects  financed 
by  the  Fund  pursuant  to  settion  2805<cKl)  of 
this  title. 

"(B)  Automatic  data  processing  equip- 
ment, software. 

"(C)  Equipment  other  than  equipment  de- 
scribed in  subparagraph  (B). 


■■(D)  Other  capital  improvements. 

■•(2)  The  term  ■Fund"  means  the  Defense 
Business  Operations  Fund.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  2215  the  follow- 
ing new  item: 
"2216.  Defense  Business  Operations  Fund.". 

(b)  Conforming  Repeals.— The  following 
provisions  of  law  are  hereby  repealed: 

(1)  Subsections  (b).  (c),  (d).  and  (e)  of  sec- 
tion 311  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1995  (Public  Law 
103-337;  10  U.S.C.  2208  note). 

(2)  Subsections  (a)  and  (b)  of  section  333  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1994  (Public  Law  103-160;  10 
U.S.C.  2208  note). 

(3)  Section  342  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (Public 
Law  102-484;  10  U.S.C.  2208  note). 

(4)  Section  316  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190;  10  U.S.C.  2208  note). 

(5)  Section  8121  of  the  Department  of  De- 
fense Appropriations  Act,  1992  (Public  Law 
102-172;  10  U.S.C.  2208  note). 

SEC.  STT  CLARIFICATION  OF  SERVICES  AND 
PROPERTY  THAT  MAY  BE  EX- 
CHANCED  TO  BENEFIT  THE  HISTOR- 
ICAL COLLECTION  OF  THE  ARMED 
FORCES. 

Section  2572(b)<l)  of  tlUe  10.  United  States 
Code,  is  amended  by  striking  out  "not  need- 
ed by  the  armed  forces"  and  all  that  follows 
through  the  end  of  the  paragraph  and  insert- 
ing in  lieu  thereof  the  following:  "not  needed 
by  the  armed  forees  for  any  of  the  following 
items  or  services  if  such  items  or  services  di- 
rectly benefit  the  historical  collection  of  the 
armed  forces: 

"(A)  Similar  items  held  by  any  individual, 
organization,  institution,  agency,  or  nation. 

■■(B)  Conservation  supplies,  equipment,  fa- 
cilities, or  systems. 

"(C)  Search,  salvage,  or  transportation 
services. 

"(D)  Restoration,  conservation,  or  preser- 
vation services. 

"(E)  Educational  programs.". 
SEC  S7X  FINANCIAL  MANAGEMENT  TRAINING. 

(a)  Limttation.- The  Secretary  of  Defense 
may  enter  into  a  capital  lease  for  the  estab- 
lishment of  a  Department  of  Defense  finan- 
cial management  training  center  no  earlier 
than  the  date  that  is  30  days  after  the  date 
on  which  the  Secretary  of  Defense  submits 
to  the  Committee  on  Armed  Services  of  the 
Senate  and  the  Committee  on  National  Secu- 
rity of  the  House  of  Representatives,  in  ac- 
cordance with  subsection  (b),  a  certification 
of  the  need  for  such  a  center  and  a  report  on 
financial  management  training  for  Depart- 
ment of  Defense  personnel. 

(b)  Certification  and  Report.— <1)  The 
certification  and  report  referred  to  in  sub- 
section (a)  are  the  following: 

(A)  Certification  by  the  Secretary  of  the 
need  for  such  a  center. 

(B)  A  report,  submitted  with  the  certifi- 
cation, on  financial  management  training 
for  Department  of  Defense  personnel. 

(2)  Any  report  under  paragraph  (1)  shall 
contain  the  following: 

(A)  The  Secretary's  analysis  of  the  require- 
ments for  providing  financial  management 
training  for  employees  of  the  Department  of 
Defense. 

(B)  The  alternatives  considered  by  the  Sec- 
retary for  meeting  those  requirements. 

(C)  A  detailed  plan  for  meeting  those  re- 
quirements. 

(D)  A  financial  analysis  of  the  estimated 
short-term  and  long-term  costs  of  carrying 
out  the  plan. 


(3)  If.  upon  completing  the  analysis  re- 
ferred to  in  paragraph  (2)(A)  and  after  con- 
sidering alternatives  as  described  in  para- 
graph (2)(B),  the  Secretary  determines  to 
meet  the  requirements  for  providing  finan- 
cial management  training  for  employees  of 
the  Department  of  Defense  through  estab- 
lishment of  a  financial  management  training 
center,  the  Secretary— 

(A)  shall  make  the  determination  of  the  lo- 
cation of  the  center  using  a  merit-based  se- 
lection process;  and 

(B)  shall  include  in  the  report  under  para- 
graph (1)  a  description  of  that  merit-based 
selection  process. 

SEC.  374.  PERMANENT  AUTHORITY  FOR  USE  OF 
PROCEEDS  FROM  THE  SALE  OF  CER- 
TAIN LOST,  ABANDO.NXD.  OR  UN- 
CLAIMED PROPERTY. 

(a)  PERMANENT  AUTHORm'.— Section  2575  of 
title  10  is  amended— 

(1)  by  striking  out  subsection  (b)  and  in- 
serting in  lieu  thereof  the  following: 

"(b)(1)  In  the  case  of  lost,  abandoned,  or 
unclaimed  personal  property  found  on  a  mili- 
tary installation,  the  proceeds  from  the  sale 
of  the  property  under  this  section  shall  be 
credited  to  the  operation  and  maintenance 
account  of  that  installation  and  used— 

"(A)  to  reimburse  the  installation  for  any 
costs  incurred  by  the  installation  to  collect, 
transport,  store,  protect,  or  sell  the  prop- 
erty; and 

"(B)  to  the  extent  that  the  amount  of  the 
proceeds  exceeds  the  amount  necessary  for 
reimbursing  all  such  costs,  to  support  mo- 
rale, welfare,  and  recreation  activities  under 
the  jurisdiction  of  the  armed  forces  that  are 
conducted  for  the  comfort,  pleasure,  content- 
ment, or  physical  or  mental  improvement  of 
members  of  the  armed  forces  at  such  instal- 
lation. 

"(2)  The  net  proceeds  from  the  sale  of 
other  property  under  this  section  shall  be 
covered  into  the  Treasury  as  miscellaneous 
receipts.":  and 

(2)  by  adding  at  the  end  the  following: 
"(d)(1)  The  owner  (or  heirs,  next  of  kin,  or 

legal  representative  of  the  owner)  of  personal 
property  the  proceeds  of  which  are  credited 
to  a  military  installation  under  subsection 
(bKD  may  file  a  claim  with  the  Secretary  of 
Defense  for  the  amount  equal  to  the  proceeds 
(less  costs  referred  to  in  subparagraph  (A)  of 
such  subsection).  Amounts  to  pay  the  claim 
shall  be  drawn  from  the  morale,  welfare,  and 
recreation  account  for  the  installation  that 
received  the  proceeds. 

"(2)  The  owner  (or  heirs,  next  of  kin,  or 
legal  representative  of  the  owner)  may  file  a 
claim  with  the  Comptroller  General  of  the 
United  States  for  proceeds  covered  into  the 
Treasury  under  subsection  (b)(2). 

"(3)  Unless  a  claim  is  filed  under  this  sub- 
section within  5  years  after  the  date  of  the 
dlsix>sal  of  the  property  to  which  the  claim 
relates,  the  claim  may  not  be  considered  by 
a  court,  the  Secretary  of  Defense  (in  the  case 
of  a  claim  filed  under  paragraph  (1)),  or  the 
Comptroller  Cieneral  of  the  United  States  (in 
the  case  of  a  claim  filed  under  paragraph 
(2)).". 

(b)  Repeal  of  AUTHORmr  for  Demonstra- 
tion Program.— Section  343  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years 
1992  and  1993  (Public  Law  102-190;  105  Stat. 
1343)  is  repealed. 

SEC.  S7S.  SALE  OF  MILITARY  CLOTHING  AND 
SUBSISTENCE  AND  OTHER  SUPPLIES 
OF  THE  NAVY  AND  MARINE  CORPS. 

(a)  In  General.— (1)  Chapter  651  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
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"S  7606.  Subsistence  and  other  supplies:  mem- 
bers of  armed  forces;  veterans;  executive  or 
military  departments  and  employees;  prices 

■■(a)(1)  The  Secretary  of  the  Navy  shall 
procure  and  sell,  for  cash  or  credit — 

"(A)  articles  designated  by  the  Secretary 
to  members  of  the  Navy  and  Marine  Corps; 
and 

"(B)  items  of  individual  clothing  and 
equipment  to  members  of  the  Navy  and  Ma- 
rine Corps,  under  such  restrictions  as  the 
Secretary  may  prescribe. 

"(2)  An  account  of  sales  on  credit  shall  be 
kept  and  the  amount  due  reported  to  the 
Secretary.  Except  for  SLTticles  and  items  ac- 
quired through  the  use  of  working  capital 
funds  under  section  2208  of  this  title,  sales  of 
articles  shall  be  at  cost,  and  sales  of  individ- 
ual clothing  and  equipment  shall  be  at  aver- 
age current  prices,  including  overhead,  as  de- 
termined by  the  Secretary. 

"(b)  The  Secretary  shall  sell  subsistence 
supplies  to  members  of  other  armed  forces  at 
the  prices  at  which  like  property  is  sold  to 
members  of  the  Navy  and  Marine  Corps. 

"(c)  The  Secretary  may  sell  serviceable 
supplies,  other  than  subsistence  supplies,  to 
members  of  other  armed  forces  for  the  buy- 
ers' use  in  the  service.  The  prices  at  which 
the  supplies  are  sold  shall  be  the  same  ^ces 
at  which  like  property  is  sold  to  members  of 
the  Navy  and  Marine  Corps. 

"(d)  A  person  who  has  been  discharged  hon- 
orably or  under  honorable  conditions  from 
the  Army.  Navy,  Air  Force  or  Marine  Corps 
and  who  is  receiving  care  and  medical  treat- 
ment fi-om  the  Public  Health  Service  or  the 
Department  of  Veterans  Affairs  may  buy 
subsistence  supplies  and  other  supplies,  ex- 
cept articles  of  uniform,  at  the  prices  at 
which  like  property  is  sold  to  members  of 
the  Navy  and  Marine  Corps. 

"(e)  Under  such  conditions  as  the  Sec- 
retary may  prescribe,  exterior  articles  of 
uniform  may  be  sold  to  a  person  who  has 
been  discharged  honorably  or  under  honor- 
able conditions  from  the  Navy  or  Marine 
Corps,  at  the  prices  at  which  like  articles  are 
sold  to  members  of  the  Navy  or  Marine 
Corps.  This  subsection  docs  not  modify  sec- 
tions 772  or  773  of  this  title. 

"(f)  Under  regulations  prescribed  by  the 
Secretary,  payment  for  subsistence  supplies 
shall  be  made  in  cash  or  by  commercial  cred- 
it. 

"(g)(1)  The  Secretary  may  provide  for  the 
procurement  and  sale  of  stores  designated  by 
the  Secretary  to  such  civilian  officers  and 
employees  of  the  United  States,  and  such 
other  persons,  as  the  Secretary  considers 
proper— 

"(A)  at  military  installations  outside  the 
United  States;  and 

"(B)  subject  to  paragraph  (2),  at  military 
Installations  inside  the  United  States  where 
the  Secretary  determines  that  it  is  imprac- 
ticable for  those  civilian  officere.  employees, 
and  persons  to  obtain  such  stores  trom  com- 
mercial enterprises  without  impairing  the 
efficient  operation  of  military  activities. 

"(2)  Sales  to  civilian  officers  and  employ- 
ees inside  the  United  States  may  be  made 
under  paragraph  (1)  only  to  civilian  officers 
and  employees  residing  within  military  In- 
stallations. 

"(h)  Appropriations  for  subsistence  of  the 
Navy  or  Marine  Corps  may  be  applied  to  the 
purchase  of  subsistence  supplies  for  sale  to 
members  of  the  Navy  and  Marine  Corps  on 
active  duty  for  the  use  of  such  members  and 
their  families.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  651  of  such  title  is  amended  by  add- 
ing at  the  end  the  following: 


•■7606.  Subsistence  and  other  supplies:  mem- 
bers of  armed  forces;  veterans; 
executive   or  military   depart- 
ments and  employees;  prices.", 
(b)  Conforming  amendments  for  Other 

ARMED  Forces.— (1)  Section  4621  of  such  title 

is  amended— 

(A)  by  striking  out  "The  branch,  office,  or 
officer  designated  by  the  Secretary  of  the 
Army"  in  subsection  (a)  and  inserting  in  lieu 
thereof  ■'The  Secretary  of  the  Army"; 

(B)  by  striking  out  "The  branch,  office,  or 
officer  designated  by  the  Secretary"  both 
places  it  appears  in  subsections  (b)  and  (c) 
and  inserting  in  lieu  thereof  •■The  Sec- 
retary"; and 

(C)  by  inserting  before  the  period  at  the 
end  of  subsection  (f)  the  following:  ■'or  by 
commercial  credit". 

(2)  Section  9621  of  such  title  is  amended — 

(A)  by  striking  out  "The  Air  Force  shall" 
in  subsection  (b)  and  inserting  in  lieu  thereof 
"The  Secretary  shall";  and 

(B)  by  inserting  before  the  period  at  the 
end  of  subsection  (0  the  following:  "or  by 
commercial  credit". 

SEC.  376l  personnel  SERVICES  AND  LOGISTI- 
CAL SUPPORT  FOR  CERTAIN  ACTIVI- 
TIES HELD  ON  MILITARY  INSTALLA- 
TIONS. 

Section  2544  of  title  10.  United  SUtes  Code. 
is  amended— 

(1)  by  redesignating  subsection  (g)  as  sub- 
section (h);  and 

(2)  by  inserting  after  subsection  (0  the  fol- 
lowing new  subsection: 

"(g)  In  the  case  of  a  Boy  Scout  Jamboree 
held  on  a  military  installation,  the  Sec- 
retary of  Defense  may  provide  personnel 
services  and  logistical  support  at  the  mili- 
tary Installation  in  addition  to  the  support 
authorized  under  subsections  (a)  and  (d).". 

SEC  S77.  RETENTION  OF  MONETARY  AWARDS. 

(a)  MONETARY  AWARDS.— Chapter  156  of 
title  10.  United  States  Ck)de.  is  amended  by 
adding  at  the  end  the  following  new  section: 
"$2610.  Competitions  for  excelleooe:  accept- 
ance of  monetary  awards 
"(a)  Acceptance  authorized.— The  Sec- 
retary of  Defense  may  accept  a  monetary 
award  given  to  the  Department  of  Defense  by 
a  nongovernmental  entity  as  a  result  of  the 
participation  of  the  Department  in  a  com- 
petition carried  out  to  recognize  excellence 
or  innovation  in  providing  services  or  admin- 
istering progmms. 

■•(b)  DisPOsmoN  OF  awards.— A  monetary 
award  accepted  under  subsection  (a)  shall  be 
credited  to  one  or  more  nonappropriated 
fund  accounts  supporting  morale,  welfare, 
and  recreation  activities  for  the  command, 
installation,  or  other  activity  that  is  recog- 
nized for  the  award.  Amounts  so  credited 
may  be  expended  only  for  such  activities. 

"(c)  Incidental  Expenses.— Subject  to 
such  limitations  as  may  be  provided  In  ap- 
propriation Acts,  appropriations  available  to 
the  Department  of  Defense  may  be  used  to 
pay  incidental  expenses  Incurred  by  the  De- 
partment to  participate  in  a  competition  de- 
scribed in  subsection  (a)  or  to  accept  a  mone- 
tary award  under  this  section. 

"(d)  REGULA-nONS  AND  REPORTING.— (1)  The 

Secretary  shall  prescribe  regulations  to  de- 
termine the  disposition  of  monetary  awards 
accepted  under  this  section  and  the  payment 
of  incidental  expenses  under  subsection  (c). 

"(2)  At  the  end  of  each  year,  the  Secretary 
shall  submit  to  Congress  a  report  for  that 
year  describing  the  disposition  of  monetary 
awards  accepted  under  this  section  and  the 
payment  of  Incidental  expenses  irnder  sub- 
section (c). 

"(e)  TaiMDJATiON. — The  authority  of  the 
Secretary  under  this  section  shall  expire  two 


years  after  the  date  of  the  enactment  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1996.'. 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"2610.  Competitions  for  excellence:  accept- 
ance of  monetary  awards.". 

SEC  378.  PROVISION  OF  EQUIPME.VT  AND  PA- 
CIUriES  TO  ASSIST  IN  EMERGENCY 
RESPONSE  ACTION& 

Section  372  of  title  10.  United  States  Code, 
is  amended — 

(1)  by  inserting  "(a)  In  General.—"  before 
"The  Secretary  of  Defense";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

■•(b)  Emergencies  Involving  Chemical  and 
Biological  agents. — (l)  In  addition  to 
equipment  and  facilities  described  in  sub- 
section (a),  the  Secretary  may  provide  an 
item  referred  to  in  paragraph  (2)  to  a  Fed- 
eral, State,  or  local  law  enforcement  or 
emergency  response  agency  to  prepare  for  or 
respond  to  an  emergency  involving  chemical 
or  biological  agents  if  the  Secretary  deter- 
mines that  the  item  is  not  reasonably  avail- 
able from  another  source. 

"(2)  An  item  referred  to  in  paragraph  (1)  is 
any  material  or  expertise  of  the  Department 
of  Defense  appropriate  for  use  in  preparing 
for  or  responding  to  an  emergency  Involving 
chemical  or  biological  agents,  including  the 
following: 

"(A)  Training  facilities. 

"(B)  Sensors. 

"(C)  Protective  clothing. 

"(D)  Antidotes.". 

SEC  379.  REPORT  ON  ISPARTMENT  OF  DE- 
FENSE MIUTART  and  CIVIL  DE- 
FENSE PREPAREDNESS  TO  RESP<M>a> 
TO  EMERGENCIES  RESULTING  FROM 
A  CHEMICAL,  BIOUWICAU  RADIO- 
LOGICAL, OR  NUCLEAR  ATTACK. 

(a)  REPORT. — (1)  Not  later  than  March  1, 
1996,  the  Secretary  of  Defense  and  the  Sec- 
retary of  Energy  shall  submit  to  Congress  a 
joint  report  on  the  military  and  civil  defense 
plans  and  programs  of  the  Department  of  De- 
fense to  prepare  for  and  respond  to  the  ef- 
fects of  an  emergency  in  the  United  States 
resulting  from  a  chemical,  biological,  radio- 
logical, or  nuclear  attack  on  the  United 
States  (hereinafter  in  this  section  referred  to 
as  an  "attack-related  civil  defense  emer- 
gency"). 

(2)  The  report  shall  be  prepared  in  con- 
sultation with  the  Director  of  the  Federal 
Emergency  Management  Agency. 

(b)  CONTENT  OF  REPORT.— The  report  shall 
include  the  following: 

(1)  A  discussion  of  the  military  and  civil 
defense  plans  and  programs  of  the  Departs 
ment  of  Defense  for  preparing  for  and  re- 
sponding to  an  attack-related  civil  defense 
emergency  arising  from  an  attack  of  a  type 
for  which  the  Department  of  Defense  has  a 
primary  responsibility  to  respond. 

(2)  A  discussion  of  the  military  and  civil 
defense  plans  and  programs  of  the  Depart- 
ment of  Defense  for  preparing  for  and  provid- 
ing a  response  to  an  attack-related  civil  de- 
fense emergency  arising  from  an  attack  of  a 
type  for  which  the  Department  of  Defense 
has  responsibility  to  provide  a  supporting  re- 
spouBe. 

(3)  A  description  of  any  actions,  and  any 
recommended  legislation,  that  the  Secretar- 
ies consider  necessary  for  improving  the  pre- 
paredness of  the  Department  of  Defense  to 
respond  effectively  to  an  attack-related  civil 
defense  emergency. 
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TITLE  rv— MILITARY  :  >ERSONNEL 

AUTHORIZATIONS 

Subtitle  A— Activ4  Forces 

SEC.  401.  ZSV  STRENGTHS  FOU  ACTIVE  FORCES. 

(a)  Fiscal  Year  1996.— T^e  Armed  Forces 
are  authorized  strengths  fot  active  duty  per- 
sonnel as  of  September  30.  Ip96.  as  follows: 

(1)  The  Army.  495,000.  ofl  which  not  more 
than  81.300  may  be  commisstoned  officers. 

(2)  The  Navy,  428,340.  ofl  which  not  more 
r>^aTi  58.870  may  be  commissioned  officers. 

(3)  The  Marine  Corps.  1741000,  of  which  not 
more  than  17.978  may  be  commissioned  offi- 
cers. 

(4)  The  Air  Force.  388.2()0.  of  which  not 
more  than  75.928  may  be  cdmmlssioned  offi- 
cers. I 

(b)  Floor  on  End  Strenctths. — (l)  Chapter 
39  of  title  10.  United  States  Code,  is  amended 
by  adding  at  the  end  the  fallowing  new  sec- 
tion: 

"§691.  Permanent  end  strength  levels  to  sup- 
port two  migor  regional  contingencies 
"(a)  The  end  strengths  ppecified  in  sub- 
section (b)  are  the  minimujn  strengths  nec- 
essa-T  to  enable  the  armed  ^forces  to  fulfill  a 
national  defense  strategy'  calling  for  the 
United  States  to  be  able  to  i  successfully  con- 
duct two  nearly  simultaneous  major  regional 
contingencies.  i 

"(b)  Unless  otherwise  prottrided  by  law,  the 
number   of  members   of  the   armed   forces 
(other  than  the  Coast  Guartl)  on  active  duty 
at  the  end  of  any  fiscal  year  shall  be  not  less 
than  the  following: 
"(1)  For  the  Army.  495,000. 
"(2)  For  the  Navy,  395.000. 
"(3)  For  the  Marine  Corps,  174.000. 
"(4)  For  the  Air  Force.  381,000. 
"(c)  No  funds  appropriated  to  the  Depart- 
ment of  Defense  may  be  us4d  to  implement  a 
reduction  of  the  active  duty  end  strength  for 
any  of  the  armed  forces  for  any  fiscal  year 
below  the  level  specified  in  Subsection  (b)  un- 
less the  Secretary  of  Defenafc  submits  to  Con- 
gress   notice    of   the    proposed    lower    end 
strength  levels  and  a  justification  for  those 
levels.  No  action  may  theq  be  taken  to  im- 
plement such  a  reduction  fqr  that  fiscal  year 
until  the  end  of  the  six-motith  period  begin- 
ning on  the  date  of  the  receipt  of  such  notice 
by  Congress.  I 

"(d)  For  a  fiscal  year  forlwhich  the  active 
duty  end  strength  authorised  by  law  pursu- 
ant to  section  115(aXlXA)|of  this  title  for 
any  of  the  armed  forces  i^  identical  to  the 
number  applicable  to  that  armed  force  under 
subsection  (b),  the  Secretary  of  Defense  may 
reduce  that  number  by  not  ^ore  than  0.5  per- 
cent. 

"(e)  The  number  of  members  of  the  armed 
forces  on  active  duty  sbaC  be  counted  for 
purposes  of  this  section  in  the  same  manner 
as  applies  under  section  115(aKl)  of  this 
title.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  iy  adding  at  the 
end  the  following  new  item: 
"691.  Permanent  end  strength  levels  to  sup- 
port two  major  regional  contin- 
gencies.". 

(c)  Active  Component  End  Strength 
FT.mrron tty.— Section  ll5«xi)  of  title  10. 
United  States  Code,  is  amended  by  striking 
out  "0.5  percent"  and  inserting  in  lieu  there- 
of "1  percent". 

SEC  4tt.  TEMPORART  VARlAtlON  IN  DOPMA  AU- 
THORIZED KND  Strength  ldota- 

T10NS  FOR  ACnVfe  DUTY  AIR  FORCE 
AND  NAVY  OFFlCeaS  IN  CERTAIN 
GRADES. 

(a)  Am  Force  OFncERS.—In  the  adminis- 
tration   of    the    limitation    under    section 


523(a)(1)  of  title  10.  United  States  Code,  for 
fiscal  years  1996  and  1997,  the  numbers  appli- 
cable to  officers  of  the  Air  Force  serving  on 
active  duty  in  the  grades  of  major,  lieuten- 
ant colonel,  and  colonel  shall  be  the  numbers 
set  forth  for  that  fiscal  year  in  the  following 
table  (rather  than  the  numbers  determined 
in  accordance  with  the  table  in  that  section): 


Ttscaliear: 


Numlicr  ot  oHEtn  bM  miy  IK 
scrvin{  on  Ktnc  duty  m  ttie 

gnde  of: 


Maiot 


Lmlcn- 
ant  coki- 


Colonel 


I9K  . 
1997  . 


15366 
:5.645 


9J76 
9.913 


3,609 
3.627 


(b)  Navy  Officers.— In  the  administration 
of  the  limitation  under  section  523(a)(2)  of 
title  10.  United  States  Code,  for  fiscal  years 
1996  and  1997.  the  numbers  applicable  to  offi- 
cers of  the  Navy  serving  on  active  duty  in 
the  grades  of  lieutenant  commander,  com- 
mander, and  captain  shall  be  the  numbers 
set  forth  for  that  fiscal  year  in  the  following 
table  (rather  than  the  numbers  determined 
in  accordance  with  the  table  in  that  section): 


Focal  mr: 


NumOer  of  ofticen  wtn  miy  be 

s«tvin{  on  active  duty  in  the 

grade  of: 


Unten- 
ant cora- 
mnder 


Com- 
mander 


Captain 


1996 

1997 

11974 
1171? 

7J90 

i2i* 
3.18S 

SEC.  403.  CERTAIN  GENERAL  AND  FLAG  OFFI- 
CERS AWAMINC  RETIREMENT  NOT 
TO  BE  COUNTED. 

(a)  DISTRIBUTION  OF  OFFICERS  ON  ACTIVE 
DUTY      IN      GENERAL      AND       FLAG      OFFICER 

GRADES.— Section  525  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(d)  An  officer  continuing  to  hold  the 
grade  of  general  or  admiral  under  section 
601(bX4)  of  this  title  after  relief  from  the  ix>- 
sition  of  C^hairman  of  the  Joint  Chiefs  of 
Staff,  Chief  of  Staff  of  the  Army,  Chief  of 
Naval  Operations,  Chief  of  Staff  of  the  Air 
Force,  or  Commandant  of  the  Marine  Corps 
shall  not  be  counted  for  purposes  of  this  sec- 
tion.". 

(b)  Number  of  Officers  on  active  Duty  in 
Grade  of  General  or  admiral.— Section 
528(b)  of  such  title  is  amended — 

(1)  by  inserting  "(1)"  after  "(b)";  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  An  officer  continuing  to  hold  the  grade 
of  general  or  admiral  under  section  601(b)(4) 
of  this  title  after  relief  trom  the  position  of 
Chairman  of  the  Joint  CHiiefs  of  Staff,  Chief 
of  Staff  of  the  Army,  Chief  of  Naval  Oper- 
ations, Chief  of  Staff  of  the  Air  Force,  or 
Commandant  of  the  Marine  Cori»  shall  not 
be  counted  for  purposes  of  this  section.". 

(c)  Clarification.— Section  601(b)  of  such 
title  is  amended — 

(1)  in  the  matter  preceding  paragraph  (1). 
by  striking  out  "of  importance  and  respon- 
sibility designated"  and  inserting  in  lieu 
thereof  "designated  under  subsection  (a)  or 
by  law"; 

(2)  in  paragraph  (1),  by  striking  out  "of  im- 
portance and  responsibility"; 

(3)  in  paragraph  (2),  by  striking  out  "des- 
ignating" and  inserting  in  lieu  thereof  "des- 
ignated under  subsection  (a)  or  by  law";  and 

(4)  In  paragraph  (4),  by  inserting  "under 
subsection  (a)  or  by  law"  after  "designated". 


Subtitle  B— Reserve  Forces 


SEC.  411.  END  STRENGTHS  FOR  SELECTED  RE- 
SERVE. 

(a)  Fiscal  Year  1996.— The  Armed  Forces 
are  authorized  strengths  for  Selected  Re- 
serve personnel  of  the  reserve  components  as 
of  September  30, 1996,  as  follows: 

(1)  The  Army  National  Guard  of  the  United 
States,  373.000. 

(2)  The  Army  Reserve,  230,000. 

(3)  The  Naval  Reserve.  98,894. 

(4)  The  Marine  Corps  Reserve,  42.274. 

(5)  The  Air  National  Guard  of  the  United 
States,  112,707. 

(6)  The  Air  Force  Reserve.  73,969. 

(7)  The  Coast  Guard  Reserve,  8,000. 

(b)  Watver  AUTHORm-.— The  Secretary  of 
Defense  may  vary  the  end  strength  author- 
ized by  subsection  (a)  by  not  more  than  2 
percent. 

(c)  ADJUSTMENTS.— The  end  strengths  pre- 
scribed by  subsection  (a)  for  the  Selected  Re- 
serve of  any  reserve  component  for  a  fiscal 
year  shall  be  proportionately  reduced  by— 

(1)  the  total  authorized  strength  of  units 
organized  to  serve  as  units  of  the  Selected 
Reserve  of  such  component  which  are  on  ac- 
tive duty  (other  than  for  training)  at  the  end 
of  the  fiscal  year,  and 

(2)  the  total  number  of  individual  members 
not  in  units  organized  to  serve  as  units  of 
the  Selected  Reserve  of  such  component  who 
are  on  active  duty  (other  than  for  training  or 
for  unsatisfactory  participation  in  training) 
without  their  consent  at  the  end  of  the  fiscal 
year. 

Whenever  such  units  or  such  individual 
members  are  released  from  active  duty  dur- 
ing any  fiscal  year,  the  end  strength  pre- 
scribed for  such  fiscal  year  for  the  Selected 
Reserve  of  such  reserve  component  shall  be 
proportionately  increased  by  the  total  au- 
thorized strengths  of  such  units  and  by  the 
total  number  of  such  individual  members. 

SEC.  412.  END  STRENGTHS  FOR  RESERVES  ON 
ACTIVE  DUTY  IN  SUPPORT  OF  THE 
RESERVES. 

Within  the  end  strengths  prescribed  in  sec- 
tion 411(a),  the  reserve  components  of  the 
Armed  Forces  are  authorized,  as  of  Septem- 
ber 30,  1996,  the  following  number  of  Reserves 
to  be  serving  on  full-time  active  duty  or  full- 
time  duty,  in  the  case  of  members  of  the  Na- 
tional Guard,  for  the  purpose  of  organizing, 
administering,  recruiting,  instructing,  or 
training  the  reserve  components: 

(1)  The  Army  National  Guard  of  the  United 
States.  23.390. 

(2)  The  Army  Reserve,  11,575. 

(3)  The  Naval  Reserve,  17,587. 

(4)  The  Marine  Corps  Reserve,  2,559. 

(5)  The  Air  National  Guard  of  the  United 
SUtes,  10,066. 

(6)  The  Air  Force  Reserve,  628. 

SEC.  41S,  COUNTING  OF  CERTAIN  ACTIVE  COM- 
PONENT PERSONNEL  ASSIGNED  IN 
SUPPORT  OF  RESERVE  COMPONENT 
TRAINING. 

Section  414(c)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190;  10  U.S.C.  12001  note)  is 
amended — 

(1)  by  inserting  "(1)"  before  "The  Sec- 
retary"; and 

(2)  by  adding  at  the  end  the  following  new 
Ijaragraph: 

"(2)  The  Secretary  of  Defense  may  count 
toward  the  number  of  active  component  per- 
sonnel required  under  paragraph  (1)  to  be  as- 
signed to  serve  as  advisers  under  the  pro- 
gram under  this  section  any  active  compo- 
nent personnel  who  are  assigned  to  an  active 
component  unit  (A)  that  was  established 
principally  for  the  purpose  of  providing  dedi- 
cated training  support  to  reserve  component 
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units,  and  (B)  the  primary  mission  of  which 
is  to  provide  such  dedicated  training  sup- 
port.". 

SEC  414.  INCREASE  IN  NX^MBER  OF  MEMBERS  IN 
CERTAIN  GRADES  AUTHORIZED  TO 
SERVE  ON  ACTIVE  DUTY  IN  SUP- 
PORT OF  THE  RESERVES. 

(a)  Officers.— The  table  in  section  12011(a) 
of  title  10.  United  States  Code,  is  amended  to 
read  as  follows: 


■■Grade 

Anny 

Navy 

Air 
Forte 

Marine 
Corps 

Major  or  Lieutenant  Commander  

Ueutenanl  Colonel  or  Commander ... 
Colonel  or  Mavy  Captain 

3.219 

1.524 

4!2 

1.071 
520 
188 

6*3 

672 
274 

m 

90 

30" 

(b)  Senior  Enusted  Members.— The  table 
in  section  12012(a)  of  such  title  is  amended  to 
read  as  follows: 


■■Grade 

Army 

Navy 

Air 
Force 

Hanne 
Corps 

E-9     ... 

603 
2.585 

202 
429 

366 
89C 

20 

E-8 

___ 

94". 

SEC.  415.  RESERVES  ON  ACTIVE  DUTY  IN  SUP- 
PORT OF  COOPERATTVE  THREAT  RE- 
DUCTION PROGRAMS  NOT  TO  BE 
COUNTED. 

Section  115(d)  of  title  10,  United  States 
Code,  is  amenf^ed  by  adding  at  the  end  the 
following: 

"(8)  Members  of  the  Selected  Reserve  of 

the  Ready  Reserve  on  active  duty  for  more 

that  180  days  to  support  programs  described 

in  section  1203(b)  of  the  Cooperative  Threat 

Reduction  Act  of  1993  (title  XII  of  Public 

Law  103-160;  22  U.S.C.  5952(b)).". 

SEC.  416.  RESERVES  ON  ACTIVE  DUTY  FOR  MIU- 

TARY-TO-MIUTARY    CONTACTS    AND 

COMPARABLE    ALTlVI'l'lES    NOT    TO 

BE  COUNTED. 

Section  168  of  title  10,  United  States  Code, 
is  amended — 

(1)  by  redesignating  subsection  (f)  as  sub- 
section (g);  and 

(2)  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection  (f): 

"(f)  AcnvE  Duty  End  Strengths.— (l)  A 
member  of  a  reserve  component  referred  to 
in  paragraph  (2)  shall  not  be  counted  for  pur- 
poses of  the  following  personnel  strength 
limitations: 

"(A)  The  end  strength  for  active-duty  per- 
sonnel authorized  pursuant  to  section 
115(a)(1)  of  this  title  for  the  fiscal  year  in 
which  the  member  carries  out  the  acti'vities 
referred  to  in  paragraph  (2). 

"(B)  The  authorized  daily  average  for 
members  in  pay  grades  E-8  and  E-9  under 
section  517  of  this  title  for  the  calendar  year 
in  which  the  member  carries  out  such  actl'vi- 
ties. 

"(C)  The  authorized  strengths  for  commis- 
sioned officers  under  section  523  of  this  title 
for  the  fiscal  year  in  which  the  member  car- 
ries out  such  activities. 

"(2)  A  member  of  a  reserve  component  re- 
ferred to  in  paragraph  (1)  is  any  member  on 
active  duty  under  an  order  to  active  duty  for 
180  days  or  more  who  is  engaged  in  acti'vlties 
authorized  under  this  section.". 
Subtitle  C-^liUitary  Training  Student  Loads 
SEC.  4S1.  AUTHORIZATION  OF  TRAINING  STU- 
DENT LOADS. 

(a)  In  General.— For  fiscal  year  1996,  the 
components  of  the  Armed  Forces  are  author- 
ized average  military  training  loads  as  fol- 
lows: 

(l)The  Army,  75,013. 

(2)  The  Navy,  44,238. 

(3)  The  Marine  Corps,  26,095, 


(4)  The  Air  Force,  33,232. 

(b)  Scope.— The  average  military  training 
student  loads  authorized  for  an  armed  force 
under  subsection  (a)  apply  to  the  active  and 
reserve  components  of  that  armed  force. 

(c)  Adjustments.— The  average  military 
training  student  loads  authorized  in  sub- 
section (a)  shall  be  adjusted  consistent  with 
the  end  strengths  authorized  in  subtitles  A 
and  B.  The  Secretary  of  Defense  shall  pre- 
scribe the  manner  in  which  such  adjustments 
shall  be  apportioned. 

Subtitle  D — Authorization  of  Appropriations 

SEC,  431.  AUTHORIZA'nON  OF  APPROPRIATIONS 
FOR  MILITARY  PERSONNEL 

There  is  hereby  authorized  to  be  appro- 
priated to  the  Department  of  Defense  for 
military  personnel  for  fiscal  year  1996  a  total 
of  $69,191,008,000.  The  authorization  in  the 
preceding  sentence  supersedes  any  other  au- 
thorization of  appropriations  (definite  or  in- 
definite) for  such  purpose  for  fiscal  year  1996. 
SEC.  432.  AUTHORIZATION  FOR  INCREASE  IN  AC- 
TIVE-DUTY END  STRENGTHS. 

(a)  AUTHORIZATION.— There  is  hereby  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Defense  for  fiscal  year  1996  for  mili- 
tary personnel  the  sum  of  $112,000,000.  Any 
amount  appropriated  pursuant  to  this  sec- 
tion shall  be  allocated,  in  such  manner  as 
the  Secretary  of  Defense  prescribes,  among 
appropriations  for  active-component  mili- 
tary personnel  for  that  fiscal  year  and  shall 
be  available  only  to  increase  the  number  of 
members  of  the  Armed  Forces  on  active  duty 
during  that  fiscal  year  (compared  to  the 
number  of  members  that  would  be  on  active 
duty  but  for  such  appropriation). 

(b)  Effect  on  End  Strengths.— The  end- 
strength  authorizations  in  section  401  shall 
each  be  deemed  to  be  increased  by  such  num- 
ber as  necessary  to  take  account  of  addi- 
tional members  of  the  Armed  Forces  author- 
ized by  the  Secretary  of  Defense  pursuant  to 
subsection  (a). 

TITLE  V— MnJTARY  PERSONNEL  POUCY 

Subtitle  A — OfScer  Peirsonnel  Policy 
SEC.  501.  JOINT  OFFICER  MANAGEMENT. 

(a)  Critical  Joint  Duty  assignment  Posi- 
tions.—Section  661(dX2XA)  of  title  10,  United 
States  Code,  is  amended  by  striking  out 
"1,000"  and  inserting  in  lieu  thereof  "800". 

(b)  Additional  Qualifying  Joint  Serv- 
ice.— Section  664  of  such  title  is  amended  by 
adding  at  the  end  the  following: 

"(1)  Joint  Dimr  Credit  for  Certain  Joint 
Task  Force  assignments.— (D  In  the  case  of 
an  officer  who  completes  service  in  a  qualify- 
ing temporary  joint  task  force  assignment, 
the  Secretary  of  Defense,  with  the  advice  of 
the  CHiairman  of  the  Joint  C^hiefs  of  Staff, 
may  (subject  to  the  criteria  prescribed  under 
paragraph  (4))  grant  the  officer- 

"(A)  credit  for  having  completed  a  full  tour 
of  duty  in  a  joint  duty  assignment;  or 

"(B)  credit  countable  for  determining  cu- 
mulative service  in  joint  duty  assignments. 

"(2)(A)  For  purposes  of  paragraph  (1).  a 
qualifying  temporary  joint  task  force  assign- 
ment of  an  officer  is  a  temporary  assign- 
ment, any  part  of  which  is  performed  by  the 
ofilcer  on  or  after  the  date  of  the  enactment 
of  this  subsection- 

"(i)  to  the  headquarters  staff  of  a  United 
States  joint  task  force  that  is  part  of  a  uni- 
fied command  or  the  United  States  element 
of  the  headquarters  staff  of  a  multinational 
force;  and 

"(11)  with  respect  to  which  the  Secretary  of 
Defense  determines  that  service  of  the  offi- 
cer in  that  assignment  is  equivalent  to  that 
which  would  be  grained  by  the  officer  in  a 
joint  duty  assignment. 


"(B)  An  officer  may  not  be  granted  credit 
under  this  subsection  unless  the  officer  is 
recommended  for  such  credit  by  the  Chair- 
man of  the  Joint  Chiefs  of  Staff. 

"(3)  Credit  under  paragraph  (1)  (including  a 
determination  under  paragraph  (2XAXii)  and 
a  recommendation  under  paragraph  (2XB) 
with  respect  to  such  credit)  may  be  granted 
only  on  a  case-by-case  basis  in  the  case  of  an 
individual  officer. 

"(4)  The  Secretary  of  Defense  shall  pre- 
scribe by  regulation  criteria  for  determining 
whether  an  officer  may  be  granted  credit 
under  paragraph  (1)  with  respect  to  service 
in  a  qualifying  temporary  joint  task  force 
assignment.  The  criteria  shall  apply  uni- 
formly among  the  armed  forces  and  shall  in- 
clude the  following  requirements: 

"(A)  For  an  officer  to  be  credited  as  having 
completed  a  full  tour  of  duty  in  a  joint  duty 
assignment,  the  length  of  the  officer's  serv- 
ice in  the  qualifying  temporary  joint  task 
force  assignment  must  meet  the  require- 
ments of  subsection  (a)  or  (c). 

"(B)  For  an  officer  to  be  credited  with 
service  for  purposes  of  determining  cumu- 
lative service  in  joint  duty  assignments,  the 
officer  must  serve  at  least  90  consecutive 
days  in  the  qualifying  temporary  joint  task 
force  assignment. 

"(C)  The  service  must  be  performed  in  sup- 
port of  a  mission  that  is  directed  by  the 
President  or  that  is  assigned  by  the  Presi- 
dent to  United  States  forces  in  the  joint  task 
force  involved. 

"(D)  The  joint  task  force  must  be  con- 
stituted or  designated  by  the  Secretary  of 
Defense  or  by  the  commander  of  a  combatant 
comnaand  or  of  another  force. 

"(E)  The  joint  task  force  must  conduct 
combat  or  combat-related  operations  in  a 
unified  action  under  joint  or  multinational 
command  and  control. 

"(5)  Officers  for  whom  joint  duty  credit  Is 
granted  pursuant  to  this  subsection  may  not 
be  taken  into  account  for  the  purposes  of 
any  of  the  following  provisions  of  this  title: 
section  661(dXl),  section  662(aX3),  section 
662(b),  subsection  (a)  of  this  section,  and 
paragraphs  (7),  (8),  (9).  (11),  and  (12)  of  section 
667. 

"(6)  In  the  case  of  an  officer  credited  with 
having  completed  a  full  tour  of  duty  in  a 
joint  duty  assignment  pursuant  to  this  sub- 
section, the  Secretary  of  Defense  may  waive 
the  requirement  in  paragraph  (IXB)  of  sec- 
tion 661(c)  of  this  title  that  the  tour  of  duty 
in  a  joint  duty  assignment  be  performed 
after  the  officer  completes  a  program  of  edu- 
cation referred  to  In  paragraph  (IX A)  of  that 
section.  The  provisions  of  subparagraphs  (C) 
and  (D)  of  section  681(cX3)  of  this  title  shall 
apply  to  such  a  waiver  in  the  same  manner 
as  to  a  waiver  under  subparagraph  (A)  of 
that  section.". 

(c)  Information  in  annual  Report.— Sec- 
tion 667  of  such  title  is  amended  by  striking 
out  paragraph  (16)  and  inserting  after  para- 
graph (15)  the  following  new  paragraph  (16): 

"(16)  The  number  of  officers  granted  credit 
for  service  in  joint  duty  assignments  under 
section  664(i)  of  this  title  and— 

"(A)  of  those  officers— 

"(i)  the  number  of  officers  credited  with 
having  completed  a  tour  of  duty  in  a  joint 
duty  assignment;  and 

"(11)  the  number  of  officers  granted  credit 
for  purposes  of  determining  cumulative  serv- 
ice In  joint  duty  assignments;  and 

"(B)  the  identity  of  each  operation  for 
which  an  officer  has  been  granted  credit  pur- 
suant to  section  664(i)  of  this  titie  and  a  brief 
description  of  the  mission  of  the  operation.". 

(d)  APPUCABnjTY  OF  umttation  on  Waiv- 
er AUTHORITY.— Section  661(cX3)  of  such  title 
is  amended — 
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the  beglnningr  of 
(5)  and  inserting 


(1)  in  the  third  sentence!  of  subparagraph 
(D).  by  striking  out  "The  total  number"  and 
inserting  in  lieu  thereof  "Iji  the  case  of  offi- 
cers in  grades  below  brigadier  general  and 
rear  admiral  (lower  halO.  tl^e  total  number' 
and 

(21  by  adding  at  the  end  ifhe  following  new 
subparagraph: 

'(E)  There  may  not  be  r^ore  than  32  gen- 
eral and  flag  ofHcers  on  active  duty  at  the 
same  time  who  were  selected  for  the  joint 
specialty  while  holding  a  general  or  flag  offl- 
cer  grade  and  for  whom  a  w^ver  was  granted 
under  this  subparagraph.",  j 

(e)  Length  of  Second  JpiNT  Tour.— Sec- 
tion 664  of  such  title  is  amended— 

(1)  in  subsection  (e)(2).  b^  inserting  after 
subparagraph  (B)  the  following: 

"(C)  Service  described  in  i  subsection  (f)(6), 
except  that  no  more  than  110  percent  of  aJl 
joint  duty  assignments  sUown  on  the  list 
published  pursuant  to  section  668(b)(2)(A)  of 
this  title  may  be  so  ezclud  »d  in  any  year."; 
and 

(2)  in  subsection  (f) — 

(A)  in  the  matter  preceding  paragraph  (1), 
by  striking  out  "completi  )n  of—"  and  in- 
serting in  lieu  thereof  "con^pletion  of  any  of 
the  following:"; 

(B)  by  striking  out  "a"  at 
paragraphs  (1),  (2).  (4),  and 
in  lieu  thereof  "A": 

(C)  by  striking  oat  "cumilative"  in  para- 
graph (3)  and  Inserting  In  iieu  thereof  "Cu- 
mulative"; 

(D)  by  striking  out  the  i«micolon  at  the 
end  of  paragraphs  (1),  (2),  aod  (3)  and  ";  or" 
at  the  end  of  paragraph  (4)  and  inserting  in 
lieu  thereof  a  period;  and 

(E)  by  adding  at  the  end  tie  following: 
"(6)  A  second  joint  duty  assignment  that  is 

less  than  the  period  reqiiired  under  sub- 
section (a),  but  not  less  than  two  yeairs, 
without  regard  to  whether  a  waiver  was 
granted  for  such  assignntent  under  sub- 
section (b).". 

(0  Technical  AMSfDUENT.— Section 
e64(eKl)  of  such  title  is  amended  by  striking 
out  "(after  fiscal  year  1990)'1. 

SEC  SOI.  RETIRED  GRADE  FOR  OFTICERS  IN 
GRADES  ABOVE  MAJOR  GENERAL 
AND  REAR  ADMHUL. 

(a)  APPUCABILITY    of    TUlE-rN-GRADE    Re- 

QirniEMENTS.— Section  1370  of  title  10.  United 
States  Code,  is  amended — 

(1)  in  subsection  (a)(2)(A),  by  striking  out 
"and  below  lieutenant  gene^  or  vice  admi- 
ral": and 

(2)  in  the  flrst  sentenqe  of  subsection 
(d)(2XB).  as  added  effectlva  October  1,  1996, 
by  section  1641  of  the  Reserve  Officer  Person- 
nel Management  Act  (titlf  XVI  of  Public 
Law  103-337;  106  Stat.  2968),  by  striking  out 
"and  below  lieutenant  genei«l  or  vice  admi- 
ral". 

(b)  RETIREICKNT    DJ    HlOHtST    GRADE    UPON 

Certuication  of  Satisfaotory  Service.— 
Subsection  (c)  of  such  section  is  amended  to 
read  as  follows: 

"(C)  OFnCERS  IN  0-9  AND  t>-10  GRADES.— (1) 

An  officer  who  Is  serving  iq  or  has  served  in 
the  grade  of  general  or  admiral  or  lieutenant 
general  or  vice  admiral  may  be  retired  in 
that  grade  under  subsection  (a)  only  after 
the  Secretary  of  Defense  certifies  in  writing 
to  the  President  and  CTongress  that  the  offi- 
cer served  on  active  duty  satisfactorily  in 
that  grade. 

"(2)  In  the  case  of  an  otflcer  covered  by 
paragraph  (1),  the  three^year  service-in- 
grade  requirement  in  paragmph  (2XA)  of  sub- 
section (a)  may  not  be  reduced  or  waived 
under  that  subsection — 

"(A)  while  the  officer  is  under  investiga- 
tion for  alleged  misconduct;  or 


"(B)  while  there  is  pending  the  disposition 
of  an  adverse  personnel  action  against  the 
officer  for  alleged  misconduct.". 

(c)  Repeal  of  Superseded  Provisions.— 
Sections  3962(a),  5034,  5043(c),  and  8962(a)  of 
such  title  are  repealed. 

(d)  Technical  and  Clerical  amend- 
ments.—(l)  Sections  3962(b)  and  8962(b)  of 
such  title  are  amended  by  striking  out  "(b) 
Upon"  and  inserting  in  lieu  thereof  "Upon". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  505  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  section  5034. 

(e)  Effective  Date  for  amendment  to 
Provision  Taking  Effect  in  1996.— The 
amendment  made  by  subsection  (a)(2)  shall 
take  effect  on  October  1,  1996,  immediately 
after  subsection  (d)  of  section  1370  of  title  10, 
United  States  Code,  takes  effect  under  sec- 
tion ie91(b)(l)  of  the  Reserve  Officer  Person- 
nel Management  Act  (108  Stat.  3026). 

(f)  Preservation  of  applicability  of  Lm- 
ITATION.— Section  1370(a)(2)(C)  of  title  10, 
United  States  Code,  is  amended  by  striking 
out  "The  number  of  officers  in  an  armed 
force  in  a  grade"  and  inserting  in  lieu  there- 
of "In  the  case  of  a  grade  below  the  grade  of 
lieutenant  general  or  vice  admiral,  the  num- 
ber of  members  of  one  of  the  armed  forces  in 
that  grade". 

(g)  Stylistic  amendments.— Section  1370 
of  title  10.  United  States  Code,  is  further 
amended — 

(1)  in  subsection  (a),  by  striking  out 
"(aXl)"  and  inserting  in  lieu  thereof  "(a) 
Rule  for  Retirement  in  Highest  Grade 
Held  Satisfactorily.— (l)"; 

(2)  in  subsection  (b),  by  inserting  "Retire- 
ment in  Next  Lower  Grade.—"  after  "(b)"; 
and 

(3)  in  subsection  (d),  as  added  effective  Oc- 
tober 1,  1996.  by  section  1641  of  the  Reserve 
Officer  Personnel  Management  Act  (title 
XVI  of  PubUc  Law  10»-337:  108  Stat.  2968),  by 
striking  out  "(d)(1)"  and  inserting  in  lieu 
thereof  "(d)  Reserve  Officers.— (l)". 

SEC  S03.  WEARING   OF   INSIGNU  FOR  HIGHER 
GRADE  BEFORE  PROMOTION. 

(a)  AUTHORm*  and  Limitations. — (1)  Chap- 
ter 45  Of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"{  777.  Wearing  of  insignia  of  higher  grade  be- 
fore promotion  (frocking):  authority;  re- 
strictions 

"(a)  AUTHORITY. — An  officer  who  has  been 
selected  for  promotion  to  the  next  higher 
grade  may  be  authorized,  under  regulations 
and  policies  of  the  Department  of  Defense 
and  subject  to  subsection  Cb),  to  wear  the  in- 
signia for  that  next  higher  grade.  An  officer 
who  is  so  authorized  to  wear  the  insignia  of 
the  next  higher  grade  is  said  to  be  'flt>cked' 
to  that  grade. 

"(b)  Restrictions.- An  officer  may  not  be 
authorized  to  wear  the  insignia  for  a  grade 
as  described  in  subsection  (a)  unless — 

"(1)  the  Senate  has  given  its  advice  and 
consent  to  the  appointment  of  the  officer  to 
that  grade;  and 

"(2)  the  officer  is  serving  in,  or  has  re- 
ceived orders  to  serve  in,  a  position  for 
which  that  grade  is  authorized. 

"(c)  Benefits  Not  To  Be  Construed  as 
Accruing. — (1)  Authority  provided  to  an  offi- 
cer as  described  In  subsection  (a)  to  wear  the 
insignia  of  the  next  higher  grade  may  not  be 
construed  as  conferring  authority  for  that 
officer  to — 

"(A)  be  paid  the  rate  of  pay  provided  for  an 
officer  in  that  grade  having  the  same  number 
of  years  of  service  as  that  officer,  or 

"(6)  assume  any  legal  authority  associated 
with  that  grade. 


"(2)  The  period  for  which  an  officer  wears 
the  insignia  of  the  next  higher  grade  under 
such  authority  may  not  be  taken  into  ac- 
count for  any  of  the  following  purposes: 

"(A)  Seniority  in  that  grade. 

"(B)  Time  of  service  in  that  grade. 

"(d)  Limitation  on  Number  of  Officers 
Proceed  to  Specified  Grades.— (l)  The  total 
number  of  colonels  and  Navy  captains  on  the 
active-duty  list  who  are  authorized  as  de- 
scribed in  subsection  (a)  to  wear  the  insignia 
for  the  grade  of  brigradier  general  or  rear  ad- 
miral (lower  half),  as  the  case  may  be,  may 
not  exceed  the  following: 

"(A)  During  fiscal  years  1996  and  1997,  75. 

"(B)  During  fiscal  year  1998,  55. 

"(C)  After  fiscal  year  1998,  35. 

"(2)  The  number  of  officers  of  an  armed 
force  on  the  active-duty  list  who  are  author- 
ized as  described  in  subsection  (a)  to  wear 
the  insignia  for  a  grade  to  which  a  limitation 
on  total  number  applies  under  section  523(a) 
of  this  title  for  a  fiscal  year  may  not  exceed 
1  percent  of  the  total  number  provided  for 
the  officers  in  that  grade  in  that  armed  force 
in  the  administration  of  the  limitation  under 
that  section  for  that  fiscal  year.". 

(2,  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"777.  Wearing  of  insignia  of  higher  grade  be- 
fore promotion  (frocking):  au- 
thority; restrictions.". 

(b)  Temporary  Variation  of  Limitations 
on  Numbers  of  Proceed  Officers.— In  the 
administration  of  section  777(d)(2)  of  title  10, 
United  States  Code  (as  added  by  subsection 
(a)),  the  percent  limitation  applied  under 
that  section  for  fiscal  year  1996  shall  be  2 
percent  (instead  of  1  percent). 

(c)  Report.— Not  later  than  September  l, 
1996,  the  Secretary  of  Defense  shall  submit 
to  Congress  a  report  providing  the  assess- 
ment of  the  Secretary  on  the  practice, 
known  as  "frocking",  of  authorizing  an  offi- 
cer who  has  been  selected  for  promotion  to 
the  next  higher  grade  to  wear  the  insignia 
for  that  next  higher  grade.  The  report  shall 
include  the  Secretary's  assessment  of  the  ap- 
propriate number,  if  any.  of  colonels  and 
Navy  captains  to  be  eligible  under  section 
777(d)(1)  of  title  10,  United  States  Code  (as 
added  by  subsection  (a)),  to  wear  the  insignia 
for  the  grade  of  brigadier  general  or  rear  ad- 
miral (lower  half). 

SEC  904.  AUTHORTTY  TO  EXTEND  TRANSITION 
PERIOD  FOR  OFFICERS  SELECTED 
FOR  EARLY  REnREME-NT. 

(a)  Selective  Retirement  of  Warrant  Of- 
ficers.—Section  581  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  The  Secretary  concerned  may  defer  for 
not  more  than  90  days  the  retirement  of  an 
officer  otherwise  approved  for  early  retire- 
ment under  this  section  in  order  to  prevent 
a  personal  hardship  to  the  officer  or  for 
other  humanitarian  reasons.  Any  such  defer- 
ral shall  be  made  on  a  case-by-case  basis  con- 
sidering the  circumstances  of  the  case  of  the 
particular  officer  concerned.  The  authority 
of  the  Secretary  to  grant  such  a  deferral 
may  not  be  delegated.". 

(b)  Selective  Early  Retirement  of  ac- 
tive-Duty Officers.— Section  638(b)  of  title 
10,  United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(3)  The  Secretary  concerned  may  defer  for 
not  more  than  90  days  the  retirement  of  an 
officer  otherwise  approved  for  early  retire- 
ment under  this  section  or  section  638a  of 
this  title  in  order  to  prevent  a  personal  hard- 
ship to  the  officer  or  for  other  humanitarian 
reasons.  Any  such  deferral  shall  be  made  on 
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a  case-by-case  basis  considering  the  cir- 
cumstances of  the  case  of  the  particular  offi- 
cer concerned.  The  authority  of  the  Sec- 
retary to  grant  such  a  deferral  may  not  be 
delegated.". 

SEC.  505.  ARMY  OFFICER  MANNING  LEVELS. 

(a)  In  General.— (1)  Chapter  331  of  title  10, 
United  States  Code,  is  amended  by  inserting 
after  the  table  of  sections  the  following  new 
section: 

"§3201.   Officers   on   active   duty:   minimnm 

strength  based  on  requirements 

"(a)  The  Secretary  of  the  Army  shall  en- 
sure that  (beginning  with  fiscal  year  1999) 
the  strength  at  the  end  of  each  fiscal  year  of 
officers  on  active  duty  is  sufficient  to  enable 
the  Army  to  meet  at  least  that  percentage  of 
the  programmed  manpower  structure  for  of- 
ficers for  the  active  component  of  the  Army 
that  is  provided  for  in  the  most  recent  De- 
fense Planning  Guidance  issued  by  the  Sec- 
retary of  Defense. 

"(b)  The  number  of  officers  on  active  duty 
shall  be  counted  for  purposes  of  this  section 
in  the  same  manner  as  applies  under  section 
115(a)(l)of  this  tiUe. 

"(c)  In  this  section: 

"(1)  The  term  'programmed  manpower 
structure'  means  the  aggregation  of  billets 
describing  the  full  manpower  requirements 
for  units  and  organizations  in  the  pro- 
grammed force  structure. 

"(2)  The  term  'programmed  force  struc- 
ture' means  the  set  of  units  and  organiza- 
tions that  exist  in  the  current  year  and  that 
is  planned  to  exist  in  each  future  year  under 
the  then-current  Future- Years  Defense  Pro- 
gram.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
"Sec."  the  following  new  item: 
"3201.    Officers    on   active    duty:    minimum 
strength     based     on     require- 
ments.". 

(b)  Assistance  in  Accomplishing  Require- 
ment.—The  Secretary  of  Defense  shall  pro- 
vide to  the  Army  sufficient  personnel  and  fi- 
nancial resources  to  enable  the  Army  to 
meet  the  requirement  specified  in  section 
3201  of  title  10,  United  States  Code,  as  added 
by  subsection  (a). 

SEC  506.  AirraORTTY  FOR  MEDICAL  DEPART- 
MENT OFFICERS  OTHER  THAN  PHY- 
SICIANS TO  BE  APPOINTED  AS  SUR- 
GEON GENERAI. 

(a)  StniGEON  General  of  the  army.— The 
third  sentence  of  section  3036(b)  of  title  10, 
United  States  Code,  is  amended  by  inserting 
after  "The  Surgeon  General"  the  following: 
"may  be  appointed  fi-om  officers  in  any  corps 
of  the  Army  Medical  Department  and". 

(b)  Surgeon  General  of  the  Navy.— Sec- 
tion 5137  of  such  title  is  amended — 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  out  "in  the  Medical  Corps"  and 
inserting  in  lieu  thereof  "in  any  corps  of  the 
Navy  Medical  Department";  and 

(2)  in  subsection  (b),  by  striking  out  "in 
the  Medical  Corps"  and  inserting  in  lieu 
thereof  "who  is  qualified  to  be  the  Cbiet  of 
the  Bureau  of  Medicine  and  Surgery". 

(c)  Surgeon  general  of  the  Am  Force.- 
The  first  sentence  of  section  8036  of  such 
title  is  amended  by  striking  out  "designated 
as  medical  officers  under  section  8067(a)  of 
this  title"  and  inserting  in  lieu  thereof  "in 
the  Air  Force  medical  department". 

SEC  507.  DEFVTY  JUDGE  ADVOCATE  GENERAL 
OF  THE  AIR  FORCE. 

(a)  TENURE  AND  GRADE  OF  DEPUTY  JUDGE 

advocate  General.— Section  80Q7(d)(l)  of 
such  title  is  amended — 

(1)  in  the  second  sentence,  by  striking  out 
"two  years"  and  inserting  in  lieu  thereof 
"four  years";  and 


(2)  by  striking  out  the  last  sentence  and  in- 
serting in  lieu  thereof  the  following:  "An  of- 
ficer appointed  as  Deputy  Judge  Advocate 
General  who  holds  a  lower  regular  grade 
shall  be  appointed  in  the  regular  grade  of 
major  general.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  apply  to  any  appoint- 
ment to  the  position  of  Deputy  Judge  Advo- 
cate General  of  the  Air  Force  that  is  made 
after  the  date  of  the  enactment  of  this  Act. 

SEC,  50&  AUTHORITY  FOR  TEMPORARY  PRO- 
MOTIONS FOR  CERTAIN  NAVY  LIEU- 
TENANTS WITH  CRITICAL  SKTI.I.S. 

(a)  Extension  of  authority.— Subsection 
(f)  of  section  5721  of  title  10,  United  States 
Code,  is  amended  by  striking  out  "Septem- 
ber 30,  1995"  and  inserting  in  lieu  thereof 
"September  30,  1996". 

(b)  LrMiTATiON. — Such  section  is  further 
amended— 

(1)  by  redesignating  subsection  (f),  as 
amended  by  subsection  (a),  as  subsection  (g); 
and 

(2)  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection  (0: 

"(f)  LIMITATION  ON  NUMBER  OF  EUGIBLE  PO- 
SITIONS.— (1)  An  appointment  under  this  sec- 
tion may  only  be  made  for  service  in  a  posi- 
tion designated  by  the  Secretary  of  the  Navy 
for  purposes  of  this  section.  The  number  of 
positions  so  designated  may  not  exceed  325. 

"(2)  Whenever  the  Secretary  makes  a 
changre  to  the  positions  designated  under 
paragraph  (1).  the  Secretary  shall  submit  no- 
tice of  the  change  in  writing  to  Congress.". 

(c)  Report.— Not  later  than  April  1,  1996, 
the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  providing  the  Secretary's 
assessment  of  that  continuing  need  for  the 
promotion  authority  under  section  5721  of 
title  10,  United  States  Code.  The  Secretary 
shall  include  in  the  report  the  following: 

(1)  The  nature  and  grade  structure  of  the 
positions  for  which  such  authority  has  been 
used. 

(2)  The  cause  or  causes  of  the  reported 
chronic  shortages  of  qualified  personnel  in 
the  required  grade  to  fill  the  positions  speci- 
fied under  paragraph  (1). 

(3)  The  reasons  for  the  perceived  inad- 
equacy of  the  officer  promotion  system  (in- 
cluding "below-the-zone"  selections)  to  pro- 
vide sufficient  officers  in  the  required  grade 
to  fill  those  positions. 

(4)  The  extent  to  which  a  bonus  program  or 
some  other  program  would  be  a  more  appro- 
priate means  of  resolving  the  reported  chron- 
ic shortages  in  engineering  positions. 

(d)  Clerical  amendments. — Section  5721  of 
title  10,  United  States  Ck>de,  is  amended  as 
follows: 

(1)  Subsection  (a)  is  amended  by  inserting 
"Promotion  authority  for  Certain  Officer 
With  Critical  Skills.—"  after  "(a)". 

(2)  Subsection  (to)  is  amended  by  inserting 
"Status  of  Officers  appointed—"  after 
"(by: 

(3)  Subsection  (c)  is  amended  by  inserting 
"Board  Recommendation  Required.—"  after 
"(c)". 

(4)  Subsection  (d)  is  amended  by  inserting 
"Acceptance  and  Effective  Date  of  Ap- 
pointment.—" after  "(d)". 

(5)  Subsection  (e)  is  amended  by  inserting 
"Termination  of  appointment.—"  after 
"(e)". 

(6)  Subsection  (g),  as  redesignated  by  sub- 
section (bXD,  is  amended  by  inserting  "Teb- 

MINA'nON     OF     APPOINTMENT     AUTHORITY.—" 

after  "(g)". 

(e)  Effective  Date.— Subsection  (0  of  sec- 
tion 5721  of  title  10,  United  States  Code,  as 
added  by  subsection  (b)(2),  shall  take  effect 
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at  the  end  of  the  30-day  period  beginning  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  to  any  appointment  under  that 
section  after  the  end  of  such  period. 

SEC.  509.  RETIREMENT  FOR  YEARS  OP  SERVICE 
OF  DIRECTORS  OF  ADMISSIONS  OF 
MILITARY  AND  AIR  FORCE  ACAD 
EMOS. 

(a)  Military  Academy.— <1)  Section  3920  of 
title  10,  United  States  Code,  is  amended  to 
read  as  follows: 

"§3920.  More  than   thirty  years:  permanent 
professors  and  the  Dii^ector  of  Admiasions 
of  the  United  States  Military  Academy 
"(a)  The  Secretary  of  the  Army  may  retire 
an  Officer  specified  in  subsection  (b)  who  has 
more  than  30  years  of  service  as  a  commis- 
sioned officer. 

"(b)  Subsection  (a)  applies  in  the  case  of 
the  following  officers: 

"(1)  Any  permanent  professor  of  the  United 
States  Military  Academy. 

"(2)  The  Director  of  Admissions  of  the 
United  States  Military  Academy.". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
367  of  such  title  is  amended  to  read  as  fol- 
lows: 

"3920.  More  than  thirty  years:  permanent 
professors  and  the  Director  of 
Admissions  of  the  United 
States  Military  Academy.". 

(b)  Am  Force  academy.— (l)  Section  8920 
of  title  10,  United  States  Code,  is  amended  to 
read  as  follows: 

"§8920.  More  than  thirty  yearc  permanent 

professors  and  the  Director  of  Admission* 

of  the  United  States  Air  Force  Academy 

"(a)  The  Secretary  of  the  Air  Force  may 

retire  an  officer  specified  in  subsection  (b) 

who  has  more  than  30  years  of  service  as  a 

commissioned  officer. 

"(b)  Subsection  (a)  applies  in  the  case  of 
the  following  officers: 

"(1)  Any  permanent  professor  of  the  United 
States  Air  Force  Academy. 

"(2)  The  Director  of  Admissions  of  the 
United  States  Air  Force  Academy.". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
867  of  such  title  is  amended  to  read  as  fol- 
lows: 

"8920.  More  than  thirty  years:  permanent 
professors  and  the  Director  of 
Admissions  of  the  United 
States  Air  Force  Academy.". 

Subtitle  B— Matters  Relating  to  Reserve 
Components 

SEC  511.  EXTENSKHV  OF  CERTAIN  RESERVE  OF- 
FICER MANAiQEMEI^  AUTHORTTIES. 

(a)  Grade  Determination  AUTHORrrY  for 
Certain  Reserve  Medical  Officers.— Sec- 
tions 335e(b)  and  8359(b)  of  title  10.  United 
States  Code,  are  each  amended  by  striking 
out  "September  30,  1995"  and  inserting  in 
lieu  thereof  "September  30.  1996". 

(b)  Promotion  authortty  for  Certain  Re- 
serve Officers  Serving  on  active  Duty.— 
Sections  3380(d)  and  8380(d)  of  tiUe  10,  United 
States  Code,  are  each  amended  by  striking 
out  "September  30.  1995"  and  inserting  in 
lieu  thereof  "September  30, 1996". 

(c)  Years  of  Service  for  Mandatory 
Transfer  to  the  Retired  Reserve.— Sec- 
tion 1016(d)  of  the  Department  of  Defense  Au- 
thorization Act,  1964  (10  U.S.C.  3360)  is 
amended  by  striking  out  "September  30, 
1995"  and  inserting  in  lieu  thereof  "Septem- 
ber 30,  1996". 

SEC  SU.  MOBILIZA'nON     INCOME     INSURANCE 
PROGRAM  FOR  MgMWERS  OF  HEADY 
RESERVE. 
(a)  Establishment  of  Program.— (1)  Sub- 
title E  of  title  10,  United  SUtes  Code,  is 


728 


amended  by  inserting  aft^r  chapter  1213  the 
following  new  chapter; 

-CHAPTER  1214— RE4DY  RESERVE 
MOBILIZATION  INCOME  INSURANCE 

"Sec. 

"12521. 

"12522. 

"12523. 

"12524. 

"12525. 

"12526. 

"12527. 

"12528. 


insurance  program. 
,  of  benefits. 


"12529. 
"12530. 
"12531. 
•12532. 


Definitions 
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Risk  insured 

Enrollment  and  election 

Benefit  amounts. 

Premiums. 

Payment  of 

Reserve  Mobilization  Income  Insur- 
ance Fund. 

Board  of  Actuaries 
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"{ 12521.  De5iuUoiis 

"In  this  chapter: 

'•(1)  The  term  'insurance  program'  means 
the  Ready  Reserve  Mobilisation  Income  In- 
surance Program  established  under  section 
12522  of  this  tiUe. 

"(2)  The  term  'covered  Service"  means  ac- 
tive duty  performed  by  a 
serve  component  under  a^  order  to  active 
duty  for  a  period  of  more  tjhan  30  days  which 
specifies  that  the  member'^  service — 

"(A)  is  In  support  of  ai)  operational  mis- 
sion for  which  members  oj  the  reserve  com- 
ponents have  been  ordered  to  active  duty 
without  their  consent;  or 

"(B)  is  in  sapixsrt  of  forces  activated  dar- 
ing a  period  of  war  declared  by  Congress  or 
a  period  of  national  emer|-ency  declared  by 
the  President  or  Congress. 

"(3)  The  term  'insured  piember'  means  a 
member  of  the  Ready  Reserve  who  is  en- 
rolled for  coverage  under  the  insurance  pro- 
gram in  accordance  with  s#ction  12524  of  this 
title. 

"(4)  The  term  'Secretary'  means  the  Sec- 
retary of  Defense. 

"(5)  The  term  'Department'  means  the  De- 
partment of  Defense. 

"(6)  The  term  'Board  of:  Actuaries'  means 
the  Department  of  Defens#  Education  Bene- 
fits Board  of  Actuaries  referred  to  in  section 
2006(e)(1)  of  this  title. 

"(7)  The  term  'Fund'  njeans  the  Reserve 
Mobilization  Income  Insuitance  Fund  estab- 
lished by  section  12528(a)  ot  this  title. 
'{ 18528  EatabUshmcmt  of  r^amwaieit  program 

"(a)  Establishment.— Tlie  Secretary  shall 
establish  for  members  of  tihe  Ready  Reserve 
(including  the  Coast  Guarid  Reserve)  an  in- 
surance program  to  be  Im^wn  as  the  'Ready 
Reserve  Mobilization  Incoiie  Insurance  Pro- 
gram'. I 

"(b)  ADMunSTRATiON.— Tte  insurance  pro- 
gram shall  be  administered  by  the  Secretary. 
The  Secretary  may  prescribe  in  regulations 
such  rules,  procedures,  aqd  policies  as  the 
Secretary  considers  necessary  or  appropriate 
to  carry  out  the  insurance  program. 

"(C)      AGREEMENT      WITH      SECRETARY      OF 

Transportation.— The  Secretary  and  the 
Secretary  of  Transportation  shall  enter  into 
an  agreement  with  respect  to  the  admlnis- 
tnitioD  of  the  insurance  program  for  the 
Cout  Guard  Reserve. 

'il252S.RukiBMii«d 

"(a)  In  Gknbral.— The  i|isurance  program 
shall  insure  members  of  tiie  Ready  Reserve 
against  the  risk  of  being  ordered  into  cov- 
ered service. 

"(b)  Entitlement  to  BHtEirre.— <l)  An  in- 
sured member  ordered  intjo  covered  service 
shall  be  entitled  to  payment  of  a  benefit  for 
each  month  (and  fi^ctlon  llhereof)  of  covered 


service  that  exceeds  30  days  of  covered  serv- 
ice, except  that  no  member  may  be  paid 
under  the  insurance  program  for  more  than 
12  months  of  covered  service  served  during 
any  period  of  18  consecutive  months. 

"(2)  Payment  shall  be  based  solely  on  the 
insured  status  of  a  member  and  on  the  period 
of  covered  service  served  by  the  member. 
Proof  of  loss  of  income  or  of  expenses  in- 
curred as  a  result  of  covered  service  may  not 
be  required. 
"t  12524.  EaroUment  and  election  of  benefits 

"(a)  Enrollment. — (l)  Except  as  provided 
in  subsection  (f),  upon  first  becoming  a  mem- 
ber of  the  Ready  Reserve,  a  member  shall  be 
automatically  enrolled  for  coverage  under 
the  insurance  program.  An  automatic  enroll- 
ment of  a  member  shall  be  void  if  within  60 
days  after  first  becoming  a  member  of  the 
Ready  Reserve  the  member  declines  insur- 
ance under  the  program  in  accordance  with 
the  regulations  prescribed  by  the  Secretary. 

"(2)  Promptly  after  the  insurance  program 
is  established,  the  Secretary  shall  offer  to 
members  of  the  reserve  components  who  are 
then  members  of  the  Ready  Reserve  (other 
than  members  ineligible  under  subsection 
(f))  an  opportunity  to  enroll  for  coverage 
under  the  insurance  program.  A  member  who 
fails  to  enroll  within  60  days  after  being  of- 
fered the  opportunity  shall  be  considered  as 
having  declined  to  be  insured  under  the  pro- 
gram. 

"(3)  A  member  of  the  Ready  Reserve  ineli- 
gible to  enroll  under  subsection  (f)  shall  be 
afforded  an  opportunity  to  enroll  upon  being 
released  from  active  duty  in  accordance  with 
regulations  prescribed  by  the  Secretary  if 
the  member  has  not  previously  had  the  op- 
portunity to  be  enrolled  under  paragraph  (1) 
or  (2).  A  member  who  fails  to  enroll  within  60 
days  after  being  afforded  that  opportunity 
shall  be  considered  as  having  declined  to  be 
insured  under  the  program. 

"(b)  ELE<7noN  OF  Beneftt  Amount.— The 
amount  of  a  member's  monthly  benefit  under 
an  enrollment  shall  be  the  basic  benefit 
under  subsection  (a)  of  section  12525  of  this 
title  unless  the  member  elects  a  different 
benefit  under  subsection  (b)  of  such  section 
within  60  days  after  first  becoming  a  member 
of  the  Ready  Reserve  or  within  60  days  after 
being  offered  the  opportunity  to  enroll,  as 
the  case  may  be. 

"(c)  ELE<rnoNS  Irrevocable.— <1)  An  elec- 
tion to  decline  insurance  pursuant  to  para- 
graph (1)  or  (2)  of  subsection  (a)  is  irrev- 
ocable. 

"(2)  The  amount  of  coverage  may  not  be 
increased  after  enrollment. 

"(d)  Election  To  Terminate.— a  member 
may  terminate  an  enrollment  at  any  time. 

"(e)  Information  To  Be  Furnished.— The 
Secretary  shall  ensure  that  members  re- 
ferred to  in  subsection  (a)  are  given  a  writ- 
ten explanation  of  the  insurance  program 
and  are  advised  that  they  have  the  right  to 
decline  to  be  insured  and.  if  not  declined,  to 
elect  coverage  for  a  reduced  benefit  or  an  en- 
hanced benefit  under  subsection  (b). 

"(f)  Members  Ineligiblb  To  Enroll.— 
Members  of  the  Ready  Reserve  serving  on  ac- 
tive duty  (or  full-time  National  Guard  duty) 
are  not  eligible  to  enroll  for  coverage  under 
the  Insurance  program.  The  Secretary  may 
define  any  additional  category  of  members  of 
the  Ready  Reserve  to  be  excluded  trom  eligi- 
bility to  purchase  insurance  under  this  chap- 
ter. 
"i  12525.  Benefit  amounts 

"(a)  Basic  Benefit.- The  basic  benefit  for 
an  insured  member  under  the  Insurance  pro- 
gram Is  Sl.OOO  per  month  (as  adjusted  under 
subsection  (d)). 


"(b)  Reduced  and  Enhanced  Benefits.— 
Under  the  regulations  prescribed  by  the  Sec- 
retary, a  person  enrolled  for  coverage  under 
the  insurance  program  may  elect— 

"(1)  a  reduced  coverage  benefit  equal  to 
one-half  the  amount  of  the  basic  benefit;  or 

"(2)  an  enhanced  benefit  in  the  amount  of 
S1.500,  S2.000.  S2.5O0.  $3,000.  $3,500.  S4.000. 
$4,500,  or  $5,000  per  month  (as  adjusted  under 
subsection  (d)). 

"(c)  Amount  for  Partial  Month.— The 
amount  of  insurance  payable  to  an  insured 
member  for  any  period  of  covered  service 
that  is  less  than  one  month  shall  be  deter- 
mined by  multiplying  '^o  of  the  monthly  ben- 
efit rate  for  the  member  by  the  number  of 
days  of  the  covered  service  served  by  the 
member  during  such  period. 

"(d)  Adjustment  of  amounts.— (l)  The 
Secretary  shall  determine  annually  the  ef- 
fect of  infiation  on  benefits  and  shall  adjust 
the  amounts  set  forth  in  subsections  (a)  and 
(b)(2)  to  maintain  the  constant  dollar  value 
of  the  benefit. 

"(2)  If  the  amount  of  a  benefit  as  adjusted 
under  pao^graph  (1)  is  not  evenly  divisible  by 
$10,  the  amount  shall  be  rounded  to  the  near- 
est multiple  of  $10.  except  that  an  amount 
evenly  divisible  by  $5  but  not  by  $10  shall  be 
rounded  to  the  next  lower  amount  that  is 
evenly  divisible  by  $10. 
"S 12528.  Premiums 

"(a)  Estabushment  of  Rates.— <l)  The 
Secretary,  in  consultation  with  the  Board  of 
Actuaries,  shall  prescribe  the  premium  rates 
for  insurance  under  the  insurance  program. 

"(2)  The  Secretary  shall  prescribe  a  fixed 
premium  rate  for  each  $1,000  of  monthly  in- 
surance benefit.  The  premium  amount  shall 
be  equal  to  the  share  of  the  cost  attributable 
to  insuring  the  member  and  shall  be  the 
same  for  all  members  of  the  Ready  Reserve 
who  are  insured  under  the  insurance  pro- 
grram  for  the  same  benefit  amount.  The  Sec- 
retary shall  prescribe  the  rate  on  the  basis  of 
the  best  available  estimate  of  risk  and  finan- 
cial exposure,  levels  of  subscription  by  mem- 
bers, and  other  relevant  factors. 

"(b)  Level  Premiums.— The  premium  rate 
prescribed  for  the  first  year  of  insurance  cov- 
erage of  an  insured  member  shall  be  contin- 
ued without  change  for  subsequent  years  of 
insurance  coverage,  except  that  the  Sec- 
retary, after  consultation  with  the  Board  of 
Actuaries,  may  adjust  the  premium  rate  in 
order  to  fund  inflation-adjusted  benefit  in- 
creases on  an  actuarially  sound  basis. 
"9 12527.  Payment  of  premiums 

"(a)  Methods  of  Payment.— (l)  The 
monthly  premium  for  coverage  of  a  member 
under  the  insurance  program  shall  be  de- 
ducted and  withheld  from  the  insured  mem- 
ber's pay  for  each  month. 

"(2)  An  Insured  member  who  does  not  re- 
ceive pay  on  a  monthly  basis  shall  pay  the 
Secretary  directly  the  premium  amount  ap- 
plicable for  the  level  of  benefits  for  which 
the  member  Is  insured. 

"(b)  ADVANCE  Pay  for  Premium.— The  Sec- 
retary concerned  may  advance  to  an  Insured 
member  the  amount  equal  to  the  first  insur- 
ance premium  payment  due  under  this  chap- 
ter. The  advance  may  be  paid  out  of  appro- 
priations for  military  pay.  An  advance  to  a 
member  shall  be  collected  from  the  member 
either  by  deducting  and  withholding  the 
amount  trora  basic  pay  payable  for  the  mem- 
ber or  by  collecting  it  from  the  member  di- 
rectly. No  disbursing  or  certifying  officer 
shall  be  responsible  for  any  loss  resulting 
tram  an  advance  under  this  subsection. 

"(c)  Premiums  To  Be  Deposfted  in  Fund.— 
Premium  amounts  deducted  and  withheld 
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from  the  pay  of  insured  members  and  pre- 
mium amounts  paid  directly  to  the  Sec- 
retary shall  be  credited  monthly  to  the 
Fund. 

**§  12528.  Reserve  Mobilization  Income  Insur- 
ance Fund 

"(a)  Establishment.— There  is  established 
on  the  books  of  the  Treasury  a  fund  to  be 
known  as  the  'Reserve  Mobilization  Income 
Insurance  Fund',  which  shall  be  adminis- 
tered by  the  Secretary  of  the  Treasury.  The 
Fund  shall  be  used  for  the  accumulation  of 
funds  in  order  to  finance  the  liabilities  of  the 
insurance  program  on  an  actuarially  sound 
basis. 

"(b)  Assets  of  Fund.— There  shall  be  de- 
posited into  the  Fund  the  following: 

"(1)  Premiums  paid  under  section  12527  of 
this  title. 

"(2)  Any  amount  appropriated  to  the  Fund. 

"(3)  Any  return  on  investment  of  the  assets 
of  the  Fund. 

"(c)  Availability. — Amounts  in  the  Fund 
shall  be  available  for  paying  insurance  bene- 
fits under  the  insurance  program. 

"(d)  Investment  of  assets  of  Fund.— The 
Secretary  of  the  Treasury  shall  invest  such 
portion  of  the  Fund  as  is  not  in  the  judgment 
of  the  Secretary  of  Defense  required  to  meet 
current  liabilities.  Such  investments  shall  be 
in  public  debt  securities  with  maturities 
suitable  to  the  needs  of  the  Fund,  as  deter- 
mined by  the  Secretary  of  Defense,  and  bear- 
ing interest  at  rates  determined  by  the  Sec- 
retary of  the  Treasury,  taking  into  consider- 
ation current  market  yields  on  outstanding 
marketable  obligations  of  the  United  States 
of  comparable  maturities.  The  income  on 
such  investments  shall  be  credited  to  the 
Fund. 

"(e)  ANNUAL  Accounting.— At  the  begin- 
ning of  each  fiscal  year,  the  Secretary,  in 
consultation  with  the  Board  of  Actuaries  and 
the  Secretary  of  the  Treasury,  shall  deter- 
mine the  following: 

"(1)  The  projected  amount  of  the  premiums 
to  be  collected,  investment  earnings  to  be  re- 
ceived, and  any  transfers  or  appropriations 
to  be  made  for  the  Fund  for  that  fiscal  year. 

"(2)  The  amount  for  that  fiscal  year  of  any 
cumulative  unfunded  liability  (Including  any 
negative  amount  or  any  gain  to  the  Fund) 
resulting  from  payments  of  benefits. 

"(3)  The  amount  for  that  fiscal  year  (in- 
cluding any  negative  amount)  of  any  cumu- 
lative actuarial  gain  or  loss  to  the  Fund. 
"i  12529.  Board  of  Actuaries 

"(a)  Actuarial  Responsibility.— The 
Board  of  Actuaries  shall  have  the  actuarial 
responsibility  for  the  insurance  program. 

"(b)  Valuations  and  Premium  Rec- 
ommendations.—The  Board  of  Actuaries 
shall  carry  out  periodic  actuarial  valuations 
of  the  benefits  under  the  insurance  program 
and  determine  a  premium  rate  methodology 
for  the  Secretary  to  use  in  setting  premium 
rates  for  the  insurance  program.  The  Board 
shall  conduct  the  first  valuation  and  deter- 
mine a  premium  rate  methodology  not  later 
than  six  months  after  the  insurance  program 
is  establlshe<L 

"(c)  Effects  of  Changed  Benefits.- If  at 
the  time  of  any  actuarial  valuation  under 
subsection  (b)  there  has  been  a  change  in 
benefits  under  the  insurance  program  that 
has  been  made  since  the  last  such  valuation 
and  such  change  in  benefits  increases  or  de- 
creases the  present  value  of  amounts  payable 
from  the  Fund,  the  Board  of  Actuaries  shall 
determine  a  premium  rate  methodologry.  and 
recommend  to  the  Secretary  a  premium 
schedule,  for  the  liquidation  of  any  liability 
(or  actuarial  gain  to  the  Fund)  resulting 


from  such  change  and  any  previous  such 
changes  so  that  the  present  value  of  the  sum 
of  the  scheduled  premium  payments  (or  re- 
duction in  payments  that  would  otherwise  be 
made)  equals  the  cumulative  increase  (or  de- 
crease) in  the  present  value  of  such  benefits. 

"(d)  Actuarial  Gains  or  Losses.— If  at  the 
time  of  any  such  valuation  the  Board  of  Ac- 
tuaries determines  that  there  has  been  an 
actuarial  gain  or  loss  to  the  Fund  as  a  result 
of  changes  in  actuarial  assumptions  since 
the  last  valuation  or  as  a  result  of  any  dif- 
ferences, between  actual  and  expected  expe- 
rience since  the  last  valuation,  the  Board 
shall  recommend  to  the  Secretary  a  pre- 
mium rate  schedule  for  the  amortization  of 
the  cumulative  gain  or  loss  to  the  Fund  re- 
sulting from  such  changes  in  assumptions 
and  any  previous  such  changes  in  assump- 
tions or  from  the  differences  in  actual  and 
expected  experience,  respectively,  through, 
an  increase  or  decrease  in  the  payments  that 
would  otherwise  be  made  to  the  Fund. 

"(e)  Insufficient  assets.— If  at  any  time 
liabilities  of  the  Fund  exceed  assets  of  the 
Fund  as  a  result  of  members  of  the  Ready 
Reserve  being  ordered  to  active  duty  as  de- 
scribed in  section  12521(2)  of  this  title,  and 
funds  are  unavailable  to  pay  benefits  com- 
pletely, the  Secretary  shall  request  the 
President  to  submit  to  Congress  a  request 
for  a  special  appropriation  to  cover  the  un- 
funded liability.  If  appropriations  are  not 
made  to  cover  an  unfunded  liability  in  any 
fiscal  year,  the  Secretary  shall  reduce  the 
amount  of  the  benefits  paid  under  the  insur- 
ance program  to  a  total  amount  that  does 
not  exceed  the  assets  of  the  Fund  expected  to 
accrue  by  the  end  of  such  fiscal  year.  Bene- 
fits that  cannot  be  paid  because  of  such  a  re- 
duction shall  be  deferred  and  may  be  paid 
only  after  and  to  the  extent  that  additional 
funds  become  available. 

"(0  Defdotion  of  Present  Value.— The 
Board  of  Actuaries  shall  define  the  term 
'present  value'  for  purposes  of  this  sub- 
section. 

"S 12530.  Pajrment  of  benefits 

"(a)  Commencement  of  Payment.— An  in- 
sured member  who  serves  in  excess  of  30  days 
of  covered  service  shall  be  paid  the  amount 
to  which  such  member  is  entitled  on  a 
monthly  basis  beginning  not  later  than  one 
month  after  the  30th  day  of  covered  service. 

"(b)  METHOD  OF  Payment.— The  Secretary 
shall  prescribe  in  the  regulations  the  manner 
in  which  pasrments  shall  be  made  to  the 
member  or  to  a  person  designated  in  accord- 
ance with  subsection  (c). 

"(c)  Designated  Recipients.— {l)  A  mem- 
ber may  designate  in  writing  another  person 
(including  a  spouse,  parent,  or  other  person 
with  an  Insurable  interest,  as  determined  in 
accordance  with  the  regulations  prescribed 
by  the  Secretary)  to  receive  payments  of  in- 
surance benefits  under  the  insurance  pro- 
gram. 

"(2)  A  member  may  direct  that  payments 
of  insurance  benefits  for  a  person  designated 
under  paragraph  (1)  be  deposited  with  a  bank 
or  other  financial  institution  to  the  credit  of 
the  designated  person. 

"(d)  Recipients  in  Event  of  Death  of  Ln- 
sured  member.— Any  insurance  payable 
under  the  insurance  program  on  account  of  a 
deceased  member's  period  of  covered  service 
shall  be  paid,  upon  the  establishment  of  a 
valid  claim,  to  the  beneficiary  or  bene- 
ficiaries which  the  deceased  member  des- 
ignated in  writing.  If  no  such  designation 
has  been  made,  the  amount  shall  be  payable 
in  accordance  with  the  laws  of  the  State  of 
the  member's  domicile. 


"i  12531.  Purchase  of  insurance 

"(a)  Purchase  authorized.— The  Sec- 
retary may.  instead  of  or  in  addition  to  un- 
derwriting the  insurance  program  through 
the  Fund,  purchase  from  one  or  more  insur- 
ance companies  a  policy  or  policies  of  group 
insurance  in  order  to  provide  the  benefits  re- 
quired under  this  chapter.  The  Secretary 
may  waive  any  requirement  for  full  and  open 
competition  In  order  to  purchase  an  insur- 
ance policy  under  this  suteection. 

"(b)  EUGiBLE  Insurers.— In  order  to  be  eli- 
gible to  sell  insurance  to  the  Secretary  for 
purposes  of  subsection  (a),  an  insurance  com- 
pany shall— 

"(1)  be  licensed  to  Issue  insurance  in  each 
of  the  50  States  and  in  the  District  of  Colum- 
bia; and 

"(2)  as  of  the  most  recent  December  31  for 
which  information  is  available  to  the  Sec- 
retary, have  in  effect  at  least  one  percent  of 
the  total  amount  of  insurance  that  all  such 
Insurance  companies  have  in  effect  in  the 
United  States. 

"(c)  Administrattve  Provisions.— (1)  An 
insurance  company  that  issues  a  policy  for 
purposes  of  subsection  (a)  shall  establish  an 
administrative  office  at  a  place  and  under  a 
name  designated  by  the  Secretary. 

"(2)  For  the  purposes  of  carrying  out  this 
chapter,  the  Secretary  may  use  the  facilities 
and  services  of  any  insurance  company 
issuing  any  policy  for  purposes  of  subsection 
(a),  may  designate  one  such  company  as  the 
representative  of  the  other  compames  for 
such  purposes,  and  may  contract  to  pay  a 
reasonable  fee  to  the  designated  company  for 
its  services. 

"(d)  Reinsurance.— The  Secretary  shall  ar- 
range with  each  insurance  company  issuing 
any  policy  for  purposes  of  subsection  (a)  to 
reinsure,  under  conditions  approved  by  the 
Secretary,  portions  of  the  total  amount  of 
the  insurance  under  such  policy  or  policies 
with  such  other  insurance  companies  (which 
meet  qualifying  criteria  prescribed  by  the 
Secretary)  as  may  elect  to  participate  in 
such  reinsurance. 

"(e)  TERMiNA-noN.— The  Secretary  may  at 
any  time  terminate  any  policy  purchased 
under  this  section. 

"§  12532.  Termination  for  nonpayment  of  pre- 
miums; forfeiture 

"(a)  Termination  for  Nonpayment.— The 
coverage  of  a  member  under  the  insurance 
program  shall  terminate  without  prior  no- 
tice upon  a  failure  of  the  member  to  make 
required  monthly  payments  of  premiums  for 
two  consecutive  months.  The  Secretary  may 
provide  in  the  regulations  for  reinstatement 
of  insurance  coverage  terminated  under  this 
subsection. 

"(b)  Forfeiture.- Any  person  convicted  of 
mutiny,  treason,  spying,  or  desertion,  or  who 
refuses  to  perform  service  in  the  armed 
forces  or  refuses  to  wear  the  uniform  of  any 
of  the  armed  forces  shall  forfeit  all  rights  to 
insurance  under  this  chapter.". 

(2)  The  tables  of  chapters  at  the  beginning 
of  subtitle  E,  and  at  the  beginning  of  part  n 
of  subtitle  E.  of  title  10.  United  States  Code, 
are  amended  by  Inserting  after  the  item  re- 
lating to  chapter  1213  the  following  new 
item: 

"1214.  Ready  Reserve  Mobilization  In- 
come Insurance 12521". 

(b)  EFFEcnrvE  Date.— The  insurance  pro- 
gram provided  for  in  chapter  1214  of  title  10, 
United  States  Code,  as  added  by  subsection 
(a),  and  the  requirement  for  deductions  and 
contributions  for  that  program  shall  take  ef- 
fect on  September  30.  1996.  or  on  any  earlier 
date  declared  by  the  Secretary  and  published 
In  the  Federal  Register. 
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SEC.  513.  MHJTARY  TECHNl  CIAN  FtXL-TIME 
SUPPORT  PROGR  LM  FOR  AKMY  AND 
Am  FX>RCE  RESE  tVE  COMPONENTS. 

(a)  Requirement  of  annual  authoriza- 
tion OF  End  Strength.— (I)  Section  115  of 
title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

•'(.g)  Congress  shall  authorize  for  each  fis- 
cal year  the  end  strength  for  military  tech- 
nicians for  each  reserve  component  of  the 
Army  and  Air  Force.  Fund|  available  to  the 
Department  of  Defense  fof  any  fiscal  year 
may  not  be  used  for  the  day  of  a  military 
technician  during  that  fisa  .1  year  unless  the 
technician  fills  a  position  that  is  within  the 
number  of  such  positions  authoiTzed  by  law 
for  that  fiscal  year  for  thj  reserve  compo- 
nent of  that  technician.  Tlis  subsection  ap- 
plies without  regard  to  s4:tion  129  of  this 
title.". 

(2)  The  amendment  made!  1 
does  not  apply  with  respept  to  fiscal  year 
1995. 

(b)  AUTHORIZATION  FOR   FISCAL  YEARS  1996 

AND  1997.— For  each  of  fiscil  years  1996  and 
1997.  the  minimum  number  of  military  tech- 
nicians, as  of  the  last  day  o  f  that  fiscal  year, 
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by  paragraph  (1) 


Force  (notwlth- 
10.  United  States 


for  the  Army  and  the  Air 
standing  section  129  of  title 
Code)  shall  be  the  following 

(1)  Army  National  Guard.  ^5,500. 

(2'  Army  Reserve.  6.630. 

(3)  Air  National  Guard.  22^906. 

(4)  Air  Force  Reserve.  9.80(. 

(C)    ADMINISTRATION    OF    MnJTABT    TECHNI- 
CIAN Program.— (1)  Chapte?  1007  of  title  10. 
United  States  Code,  is  ametded  by  adding  at 
the  end  the  following  new  section: 
"i  10216.  Militanr  technicuuif 

"(a)  PRioRrrr  for  Management  of  Mili- 
tary Technicians.— (1)  As  ai  basis  for  making 
the  annual  request  to  Confress  pursuant  to 
section  115  of  this  title  for  authorization  of 
end  strengths  for  military  oechnlcians  of  the 
Army  and  Air  Force  reserva  components,  the 
Secretary  of  Defense  shall,  give  priority  to 
supporting  authorizations  '  for  dual  status 
military  technicians  in  tbk  following  high- 
priority  units  and  organizations: 

"(A)  Units  of  the  Selected  Reserve  that  are 
scheduled  to  deploy  no  la^er  than  90  days 
after  mobilization. 

"(B)  Units  of  the  Selected!  Reserve  that  are 
or  will  deploy  to  relieve  active  duty  peace- 
time operations  tempo. 

"(C)  Those  organizations  trith  the  primary 
mission  of  providing  direct  support  surface 
and  aviation  maintenance  for  the  reserve 
components  of  the  Army  atid  Air  Force,  to 
the  extent  that  the  military  technicians  in 
such  units  would  mobilize  and  deploy  in  a 
skill  that  is  compatible  with  their  civilian 
position  skill. 

"(2)  For  each  fiscal  year,  the  Secretary  of 
Defense  shall,  for  the  high-Brtority  units  and 
organizations  referred  to  tn  paragraph  (1), 
seek  to  achieve  a  programmed  manning  level 
for  military  technicians  that  is  not  less  than 
90  percent  of  the  progratuned  manpower 
structure  for  those  units  aod  organizations 
for  military  technicians  for  that  fiscal  year. 

"(3)  Military  technician  authorizations  and 
personnel  In  high-priority  tnits  and  organi- 
zations specified  in  paragraph  (1)  shall  be  ex- 
empt trom  any  requiremenc  (imposed  by  law 
or  otherwise)  for  reductioqs  in  Department 
of  Defense  civilian  personnel  and  shall  only 
be  reduced  as  part  of  military  force  structure 
reductions. 

"(b)  DoaLtStatus  REQLTRtMENT.- The  Sec- 
retary of  Defense  shall  require  the  Secretary 
of  the  Army  and  the  Secretary  of  the  Air 
Force  to  establish  as  a  condition  of  employ- 


ment for  each  individual  who  is  hired  after 
the  date  of  the  enactment  of  this  section  as 
a  military  technician  that  the  individual 
maintain  membership  in  the  Selected  Re- 
serve (so  as  to  be  a  so-called  'dual-status' 
technician)  and  shall  require  that  the  civil- 
ian and  military  position  skill  requirements 
of  dual-status  military  technicians  be  com- 
patible. No  Department  of  Defense  funds 
may  be  spent  for  compensation  for  any  mili- 
tary technician  hired  after  the  date  of  the 
enactment  of  this  section  who  is  not  a  mem- 
ber of  the  Selected  Reserve,  except  that  com- 
pensation may  be  paid  for  up  to  six  months 
following  loss  of  membership  in  the  Selected 
Reserve  if  such  loss  of  membership  was  not 
due  to  the  failure  to  meet  military  stand- 
ards.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"10216.  Military  technicians.". 

(d)  REVIEW  OF  Reserve  Component  Man- 
agement Headquarters.— <1)  The  Secretary 
of  Defense  shall,  within  six  months  after  the 
date  of  the  enactment  of  this  Act.  undertake 
steps  to  reduce,  consolidate,  and  streamline 
management  headquarters  operations  of  the 
reserve  components.  As  part  of  those  steps, 
the  Secretary  shall  identify  those  military 
technicians  positions  in  such  headquarters 
operations  that  are  excess  to  the  require- 
ments of  those  headquarters. 

(2)  Of  the  military  technicians  positions 
that  are  identified  under  paragraph  (1).  the 
Secretary  shall  reallocate  up  to  95  percent  of 
the  annual  funding  required  to  support  those 
positions  for  the  purpose  of  creating  new  po- 
sitions or  filling  existing  positions  in  the 
high-priority  units  and  activities  specified  in 
section  10216(a)  of  title  10.  United  States 
Code,  as  added  by  subsection  (c). 

(e)  ANNUAL  Defense  Manpower  Require- 
ments Report.— Section  115a  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(h)  In  each  such  report,  the  Secretary 
shall  Include  a  separate  report  on  the  Army 
and  Air  Force  military  technician  programs. 
The  report  shall  include  a  presentation, 
shown  by  reserve  component  and  shown  both 
as  of  the  end  of  the  preceding  fiscal  year  and 
for  the  next  fiscal  year,  of  the  following: 

"(1)  The  number  of  military  technicians  re- 
quired to  be  employed  (as  specified  in  ac- 
coRlance  with  Department  of  Defense  proce- 
dures), the  number  authorized  to  be  em- 
ployed under  Department  of  Defense  person- 
nel procedures,  and  the  number  actually  em- 
ployed. 

"(2)  Within  each  of  the  numbers  under 
paragraph  (1)— 

"(A)  the  number  applicable  to  a  reserve 
component  management  headquarter  organi- 
zation; and 

"(B)  the  number  applicable  to  high-prior- 
ity units  and  organizations  (as  specified  in 
section  10216(a)  of  this  title). 

"(3)  Within  each  of  the  numbers  under 
paragraph  (1),  the  numbers  of  military  tech- 
nicians who  are  not  themselves  members  of  a 
reserve  component  (so-called  'single-status' 
technicians),  with  a  further  display  of  such 
numbers  as  specified  in  paragraph  (2).". 

SEC  S14.  REVISIONS  TO  ARMY  GUARD  COMBAT 
REFORM  INlTIAnVE  TO  INCUJDE 
ARMY  RESERVE  imDER  CERTAIN 
PROVlSKmS  AND  MAKE  CERTAIN 
REVISIONS. 

(a)  Prior  active  Duty  Personnel. — Sec- 
tion 1111  of  the  Army  National  Guard  Com- 
bat Readiness  Reform  Act  of  1992  (title  XI  of 
Public  Law  102-484)  is  amended— 

(1)  in  the  section  heading,  by  striking  out 
the  first  three  words; 


(2)  by  striking  out  subsections  (a)  and  (b) 
and  inserting  in  lieu  thereof  the  following: 

"(a)  Additional  Prior  active  Dutt  Offi- 
cers.—The  Secretary  of  the  Army  shall  in- 
crease the  number  of  qualified  prior  active- 
duty  officers  in  the  Army  National  Guard  by 
providing  a  program  that  permits  the  separa- 
tion of  officers  on  active  duty  with  at  least 
two.  but  less  than  three,  years  of  active  serv- 
ice upon  condition  that  the  officer  is  accept- 
ed for  appointment  in  the  Army  National 
Guard.  "The  Secretary  shall  have  a  goal  of 
having  not  fewer  than  150  officers  become 
members  of  the  Army  National  Guard  each 
year  under  this  section. 

"(b)    ADDITIONAL    PRIOR    ACTIVE    DUTY    EN- 

usted  Members.— The  Secretary  of  the 
Army  shall  increase  the  number  of  qualified 
prior  active-duty  enlisted  members  in  the 
Army  National  Guard  through  the  use  of  en- 
listments as  described  in  section  8020  of  the 
Department  of  Defense  Appropriations  Act. 
1994  (Public  Law  103-139).  The  Secretary 
shall  enlist  not  fewer  than  1.000  new  enlisted 
members  each  year  under  enlistments  de- 
scribed in  that  section.":  and 

(3)  by  striking  out  subsections  (d)  and  (e). 

(b)  Service  in  the  Selected  Reserve  in 
Lieu  of  active  Ditty  Service  for  ROTC 
Graduates.— Section  1112(b)  of  such  Act  (106 
Stat.  2537)  is  amended  by  striking  out  "Na- 
tional Guard"  before  the  period  at  the  end 
and  inserting  in  lieu  thereof  "Selected  Re- 
serve". 

(c)  Review  of  Officer  Promotions.— Sec- 
tion 1113  of  such  Act  (106  Stat.  2537)  is 
amended— 

(1)  in  subsection  (a),  by  striking  out  "Na- 
tional Guard"  both  places  it  appears  and  in- 
serting in  lieu  thereof  "Selected  Reserve"; 
and 

(2)  by  striking  out  subsection  (b)  and  in- 
serting in  Ueu  thereof  the  following: 

"(b)  Coverage  of  Selected  Reserve  Com- 
bat AND  Early  Deploying  Units.— (l)  Sub- 
section (a)  applies  to  officers  in  all  units  of 
the  Selected  Reserve  that  are  designated  as 
combat  units  or  that  are  designated  for  de- 
ployment within  75  days  of  mobilization. 

"(2)  Subsection  (a)  shall  take  effect  with 
respect  to  officers  of  the  Army  Reserve,  and 
with  respect  to  officers  of  the  Army  National 
Guard  in  units  not  subject  to  subsection  (a) 
as  of  the  date  of  the  enactment  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1996.  at  the  end  of  the  90-day  period  be- 
ginning on  such  date  of  enactment.". 

(d)  Initial  En-try  Training  and 
NONDEPLOYABLE  PERSONNEL.— Section  1115  of 
such  Act  (106  Stat.  2538)  is  amended— 

(1)  in  subsections  (a)  and  (b).  by  striking 
out  "National  Guard"  each  place  it  appears 
and  inserting  in  lieu  thereof  "Selected  Re- 
serve"; and 

(2)  in  subsection  (c)— 

(A)  by  striking  out  "a  member  of  the  Army 
National  Guard  enters  the  National  Guard" 
and  Inserting  in  lieu  thereof  "a  member  of 
the  Army  Selected  Reserve  enters  the  Army 
Selected  Reserve";  and 

(B)  by  striking  out  "fi-om  the  Army  Na- 
tional Guard". 

(e)  accounting  of  Members  Who  Fail 
Physical  Deployabiljty  Standards.— Sec- 
tion 1116  of  such  Act  (106  Stat.  2539)  is 
amended  by  striking  out  "National  Guard" 
each  place  it  appears  and  Inserting  in  lieu 
thereof  "Selected  Reserve". 

(f)  Use  of  Combat  Simulators.— Section 
1120  of  such  Act  (106  Stat.  2539)  is  amended 
by  inserting  "and  the  Army  Reserve  "  before 
the  period  at  the  end. 
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SEC.  515.  ACTIVE  DUTY  ASSOCIATE  UNIT  RE- 
SPONSIBILITY. 

(a)  AssocLATE  Units.— Subsection  (a)  of 
section  1131  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1993  (Public  Law 
102-484;  106  Stat.  2540)  is  amended  to  read  as 
follows: 

"(a)  associate  Units.- The  Secretary  of 
the  Army  shall  require— 

"(1)  that  each  ground  combat  maneuver 
brigade  of  the  Army  National  Guard  that  (as 
determined  by  the  Secretary)  is  essential  for 
the  execution  of  the  National  Military  Strat- 
egy be  associated  with  an  active-duty  com- 
bat unit;  and 

"(2)  that  combat  support  and  combat  serv- 
ice support  units  of  the  Army  Selected  Re- 
serve that  (as  determined  by  the  Secretary) 
are  essential  for  the  execution  of  the  Na- 
tional Military  Strategy  be  associated  with 
active-duty  units.". 

(b)  Responsibilities.- Subsection    (b)    of 
such   section    is  amended— 

(1)  by  striking  out  "National  Guard  com- 
bat unit"  in  the  matter  preceding  paragraph 
(1)  and  inserting  in  lieu  thereof  "National 
Guard  unit  or  Army  Selected  Reserve  unit 
that  (as  determined  by  the  Secretary  under 
subsection  (a))  is  essential  for  the  execution 
of  the  National  Military  Strategy";  and 

(2)  by  striking  out  "of  the  National  Guard 
unit"  in  paragraphs  (1).  (2),  (3),  and  (4)  and 
Inserting  in  lieu  thereof  "of  that  unit". 

SEC.  516.  LEAVE  FOR  MEMBERS  OF  RESERVE 
COMPONENTS  PERFORMING  PUBUC 
SAFETY  DUTY. 

(a)  Election  of  leave  To  Be  c:harged.— 
Subsection  (b)  of  section  6323  of  title  5. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following:  "Upon  the  request  of 
an  employee,  the  period  for  which  an  em- 
ployee is  absent  to  perform  service  described 
in  paragraph  (2)  may  be  charged  to  the  em- 
ployee's accrued  annual  leave  or  to  compen- 
satory time  available  to  the  employee  in- 
stead of  being  charged  as  leave  to  which  the 
employee  is  entitled  under  this  subsection. 
The  period  of  absence  may  not  be  charged  to 
sick  leave.". 

(b)  Pay  for  Period  of  absence.— Section 
5519  of  such  title  is  amended  by  striking  out 
"entitled  to  leave"  and  inserting  in  lieu 
thereof  "granted  military  leave". 

SEC.  517.  DEPARTMENT  OF  DEFENSE  FUNDING 
FOR  NATIONAL  GUARD  PARTICIPA- 
TION IN  JOINT  DISASTER  A.ND  EMER- 
GENCY ASSISTANCE  EXERCISES. 

Section  503(a)  of  title  32,  United  States 
Code,  is  amended — 

(1)  by  inserting  "(1)"  after  "(a)";  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  Paragraph  (1)  Includes  authority  to 
provide  for  participation  of  the  National 
Guard  in  conjunction  with  the  Army  or  the 
Air  Force,  or  both,  in  joint  exercises  for  in- 
struction to  prepare  the  National  Guard  for 
response  to  civil  emergencies  and  disas- 
ters.". 

Sabtitle  C — Decorations  and  Awards 

SEC  SSL  AWARD  Of  PURPLE  HEART  TO  PER- 
SONS WOUNDED  WHILE  HELD  AS 
PRISONERS  OF  WAR  BEFORE  APRIL 
2S,1M2. 

(a)  Award  of  Purple  Heart.— For  pur- 
poses of  the  award  of  the  Purple  Heart,  the 
Secretary  concerned  (as  defined  in  section 
101  of  title  10.  United  States  Code)  shall  treat 
a  former  prisoner  of  war  who  was  wounded 
before  April  25,  1962.  while  held  as  a  prisoner 
of  war  (or  while  being  taken  captive)  in  the 
same  manner  as  a  former  prisoner  of  war 
who  is  wounded  on  or  after  that  date  while 
held  as  a  prisoner  of  war  (or  while  being 
taken  captive)- 


(b)  Stan"dards  for  Award.— An  award  of 
the  Purple  Heart  under  subsection  (a)  shall 
be  made  in  accordance  with  the  standards  in 
effect  on  the  date  of  the  enactment  of  this 
Act  for  the  award  of  the  Purple  Heart  to  per- 
sons wounded  on  or  after  April  25.  1962. 

(c)  Eligible  Former  Prisoners  of  War.— 
A  person  shall  be  considered  to  be  a  former 
prisoner  of  war  for  purposes  of  this  section  if 
the  person  is  eligible  for  the  prisoner-of-war 
medal  under  section  1128  of  title  10.  United 
States  Code. 

SEC.  522.  authority  TO  AWARD  DECCHtATIONS 
RECOGNIZING  ACTS  OF  VALOR  PER- 
FORMED IN  COMBAT  DURING  THE 
VIETNAM  CONFUCT. 

(a)  Findings. — Congress  makes  the  follow- 
ing findings: 

(1)  The  la  Drang  Valley  (Pleiku)  campaign, 
carried  out  by  the  Armed  Forces  in  the  la 
Drang  Valley  of  Vietnam  from  October  23. 
1965,  to  November  26,  1965.  is  illustrative  of 
the  many  battles  during  the  Vietnam  con- 
flict which  pitted  forces  of  the  United  States 
against  North  Vietnamese  Army  regulars 
and  Viet  Cong  in  vicious  fighting. 

(2)  Accounts  of  those  battles  that  have 
been  published  since  the  end  of  that  conflict 
authoritatively  document  numerous  and  re- 
peated acts  of  extraordinary  heroism,  sac- 
rifice, and  bravery  on  the  part  of  members  of 
the  Armed  Forces,  many  of  which  have  never 
been  officially  recognized. 

(3)  In  some  of  those  battles.  United  States 
military  units  suffered  substantial  losses, 
with  some  units  sustaining  casualties  in  ex- 
cess of  50  percent. 

(4)  The  incidence  of  heavy  casualties 
throughout  the  Vietnam  conflict  inhibited 
the  timely  collection  of  comprehensive  and 
detailed  information  to  support  rec- 
ommendations for  awards  recognizing  acts  of 
heroism,  sacrifice,  and  bravery. 

(5)  Subsequent  requests  to  the  Secretaries 
of  the  military  departments  for  review  of 
award  recommendations  for  such  acts  have 
been  denied  because  of  restrictions  in  law 
and  regulations  that  require  timely  filing  of 
such  recommendations  and  documented  jus- 
tification. 

(6)  Acts  of  heroism,  sacrifice,  and  bravery 
performed  in  combat  by  members  of  the 
Armed  Forces  deserve  appropriate  and  time- 
ly recognition  by  the  people  of  the  United 
States. 

(7)  It  is  appropriate  to  recognize  acts  of 
heroism,  sacrifice,  or  bravery  that  are  belat- 
edly, but  properly,  documented  by  persons 
who  witnessed  those  acts. 

(b)  Waiver  of  Time  Limitations  for  Rec- 
ommendations FOR  awards.— (1)  Any  decora- 
tion covered  by  paragraph  (2)  may  be  award- 
ed, without  regard  to  any  time  limit  imposed 
by  law  or  regulation  for  a  recommendation 
for  such  award  to  any  i>erson  for  actions  by 
that  person  in  the  Southeast  Asia  theater  of 
operations  while  serving  on  active  duty  dur- 
ing the  Vietnam  era.  The  waiver  of  time  lim- 
itations under  this  paragraph  applies  only  in 
the  case  of  awards  for  acts  of  valor  for  which 
a  request  for  consideration  is  submitted 
under  subsection  (c). 

(2)  Paragraph  (1)  applies  to  any  decoration 
(including  any  device  in  lieu  of  a  decoration) 
that,  during  or  after  the  Vietnam  era  and  be- 
fore the  date  of  the  enactment  of  this  Act, 
was  authorized  by  law  or  under  regulations 
of  the  Department  of  Defense  or  the  military 
department  concerned  to  be  awarded  to 
members  of  the  Armed  Forces  for  acts  of 
valor. 

(c)  Review  of  Requests  for  Consider- 
ation OF  Awards.— (1)  The  Secretary  of  each 
military  department  shall  review  each  re- 
quest for  consideration  of  award  of  a  decora- 


tion described  in  subsection  (b)  that  are  re- 
ceived by  the  Secretary  during  the  one-year 
period  beginning  on  the  date  of  enactment  of 
this  Act. 

(2)  The  Secretaries  shall  begin  the  review 
within  30  days  after  the  date  of  the  enact- 
ment of  this  Act  and  shall  complete  the  re- 
view of  each  request  for  consideration  not 
later  than  one  year  after  the  date  on  which 
the  request  is  received. 

(3)  The  Secretary  may  use  the  same  proc- 
ess for  carrying  out  the  review  as  the  Sec- 
retary uses  for  reviewing  other  recommenda- 
tions for  award  of  decorations  to  members  of 
the  Armed  Forces  under  the  Secretary's  ju- 
risdiction for  valorous  acts. 

(d)  Report.— (1)  Upon  completing  the  re- 
view of  each  such  request  under  subsection 
(c).  the  Secretary  shall  submit  a  report  on 
the  review  to  the  Committee  on  Armed  Serv- 
ices of  the  Senate  and  the  Committee  on  Na- 
tional Security  of  the  House  of  Representa- 
tives. 

(2)  The  report  shall  include,  with  respect  to 
each  request  for  consideration  received,  the 
following  information: 

(A)  A  summary  of  the  request  for  consider- 
ation. 

(B)  The  findings  resulting  firom  the  review. 

(C)  The  final  action  taken  on  the  request 
for  consideration. 

(e)  Definttion. — For  purposes  of  this  sec- 
tion: 

(1)  The  term  "Vietnam  era"  has  the  mean- 
ing given  that  term  in  section  101  of  title  38. 
United  States  Code. 

(2)  The  term  "active  duty"  has  the  mean- 
ing given  that  term  in  section  101  of  title  10. 
United  States  Code. 

SEC  523.  MnjTARY  INTELLIGENCE  PERSONNEL 
PREVENTED  BY  SECRECY  FROM 
BEING  CONSIDERED  FOR  ISC<»A- 
TIONS  AND  AWARDS. 

(a)  Waiver  on  Restrictions  of  awards.— 
(1)  Any  decoration  covered  by  paragraph  (2) 
may  be  awarded,  without  regard  to  any  time 
limit  imposed  by  law  or  regulation  for  a  rec- 
ommendation for  such  award,  to  any  person 
for  an  act.  achievement,  or  service  that  the 
person  performed  in  carrying  out  military 
intelligence  duties  during  the  period  begin- 
ning on  January  1.  1940.  and  ending  on  De- 
cember 31.  1990. 

(2)  Paragraph  (1)  applies  to  any  decoration 
(including  any  device  in  lieu  of  a  decoration) 
that,  during  or  after  the  period  described  in 
paragraph  (1)  and  before  the  date  of  the  en- 
actment of  this  Act.  was  authorized  by  law 
or  under  the  regulations  of  the  Department 
of  Defense  or  the  military  department  con- 
cerned to  be  awarded  to  a  person  for  an  act. 
achievement,  or  service  performed  by  that 
Iierson  while  serving  on  active  duty. 

(b)  Review  of  Requests  for  Osnsider- 
ation  of  AWARDS. — (1 )  The  Secretary  of  each 
military  department  shall  review  each  re- 
quest for  consideration  of  award  of  a  decora- 
tion described  in  subsection  (a)  that  is  re- 
ceived by  the  Secretary  during  the  one-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act. 

(2)  The  Secretaries  shall  begin  the  review 
within  30  days  after  the  date  of  the  enact- 
ment of  this  Act  and  shall  complete  the  re- 
view of  each  request  for  consideration  not 
later  than  one  year  after  the  date  on  which 
the  request  is  received. 

(3)  The  Secretary  may  use  the  same  proc- 
ess for  carrying  out  the  review  as  the  Sec- 
retary uses  for  reviewing  other  recommenda- 
tions for  awarding  decorations  to  members 
of  the  Armed  Forces  under  the  Secretary's 
jurisdiction  for  acts,  achievements,  or  serv- 
ice. 

(c)  Report. — (l)  Upon  completing  the  re- 
view of  each  such  request  under  subsection 
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(b).  the  Secretary  shall  sulmit  a  report  on 
Che  review  to  the  Committe<  on  Armed  Serv- 
ices of  the  Senate  and  the  C  >nimittee  on  Na- 
tional Security  of  the  Housp  of  Representa- 
tives. 

(2)  The  report  shall  includi,  with  respect  to 
each  request  for  consideratipn  reviewed,  the 
following'  information: 

(A)  A  summary  of  the  request  for  consider- 
ation. 

(B)  The  findings  resulting  jtrom  the  review. 

(C)  The  final  action  take^  on  the  request 
for  consideration. 

(D)  Administrative  or  legislative  rec- 
ommendations to  improve  award  procedures 
with  respect  to  military  intelligence  person- 
nel. 

(d)  DEFDJmoN.— For  purposes  of  this  sec- 
tion, the  term  "active  duty  '  has  the  mean- 
ing given  such  term  in  sectif  n  101  of  title  10. 
United  States  Code. 

SEC.  524.  REVIXW  BEGARDCsq  UPGRADING  OF 
DISTINGUlSHED-SgRVICE  CROSSES 
AND  NAVY  CROSSS  AWARDED  TO 
ASIA.N-A.MERICANS<  AND  NATIVE 
AMERICAN  PACIFIC  ISLANDERS  FOR 
WORLD  WAR  U  SERVICE. 

(a)  Review  Required.— <l)  The  Secretary  of 
the  Army  shall  review  the  irecords  relating 
to  each  award  of  the  Disti^iguished-Service 
Cross,  and  the  Secretary  of  the  Navy  shall 
review  the  records  relating  to  each  award  of 
the  Navy  Cross,  that  was  I  awarded  to  an 
Asian-American  or  a  Nativfe  American  Pa- 
cific Islander  with  ^-aspect  j  to  service  as  a 
member  of  the  Armed  Forqes  during  World 
Wjj-  n.  The  purpose  of  the  review  shall  be  to 
detennine  whether  any  suchj  award  should  be 
upgraded  to  the  Med  il  of  Hotior. 

(2)  If  the  Secretaiy  concerned  determines. 
based  upon  the  review  undfr  paragraph  (1), 
that  such  an  upgrade  is  appropriate  in  the 
case  of  any  person,  the  Secretary  shall  sub- 
mit to  the  President  a  recommendation  that 
the  President  award  the  MAdal  of  Honor  to 
that  person.  ] 

(b)  Waiver  of  Time  Umttj^tions.— a  Medal 
of  Honor  may  be  awarded  to  a  person  re- 
ferred to  in  subsection  (a)  in!  accordance  with 
a  recommendation  of  the  I  Secretary  con- 
cerned under  that  subsectio^  without  regard 
to— 

(1)  section  3744.  6248.  or  8744  of  title  10, 
United  States  Code,  as  applitable:  and 

(2)  any  regulation  or  othet  administrative 
restriction  on — 

(A)  the  time  for  awarding  the  Medal  of 
Honor,  or 

(B)  the  awarding  of  the  M^al  of  Honor  for 
service  for  which  a  Distitguished-Service 
Cross  or  Navy  Cross  has  beea  awarded. 

(c)  DEFlNmoN.— For  purposes  of  this  sec- 
tion, the  term  "Native  American  Pacific  Is- 
lander" means  a  Native  Hawaiian  and  any 
other  Native  American  Pacific  Islander  with- 
in the  meaning  of  the  Native  American  Pro- 
grams Act  of  1974  (42  U.S.C.  J991  et  seq.). 
SEC  52S.  EUCIBILITY  TOB.  Af|MED  FORCES  EX- 

PKDrnoNARY  meSml  based  upon 

SERVICX  IN  BL  SALVADOR 

(a)  In  Gendial.— For  the  purpose  of  deter- 
mining eligibility  of  members  and  former 
members  of  the  Armed  Forces  for  the  Armed 
Forces  Expeditionary  MedaJ.  the  country  of 
El  Salvador  during  the  period  beginning  on 
January  1.  1961  and  endingi  on  February  1, 
1992,  shall  be  treated  as  Qaving  been  des- 
ignated as  an  area  and  a  Qeriod  of  time  in 
which  members  of  the  Armad  Forces  partici- 
pated in  operations  in  sigillflcant  numbers 
and  otherwise  met  the  general  requirements 
for  the  award  of  that  medal. 

(b)  Individual  Determinatton.— The  Sec- 
retary of  the  military  department  concerned 
shall  determine  whether  individual  members 


or  former  members  of  the  Armed  Forces  who 
served  in  El  Salvador  during  the  period  be- 
ginning on  January  1.  1981  and  ending  on 
February  1.  1992  meet  the  individual  service 
requirements  for  award  of  the  Armed  Forces 
Expeditionary  Medal  as  established  in  appli- 
cable regulations.  Such  determinations  shall 
be  made  as  expeditiously  as  possible  after 
the  date  of  the  enactment  of  this  Act. 
SEC  52&  PROCEDURE  FOR  CONSIDERATION  OF 
MILITARY  DECORATIONS  NOT  PRE- 
VIOUSLY    SiraMITTED     IN     TIMELY 
FASHION. 

(a)  In  General.— Chapter  57  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"§1130.  Consideration  of  proposals  for  deco- 
rations not  previously  submitted  in  timely 
fashion:  procedures  for  review  and  rec- 
ommendation 

"(a)  Upon  request  of  a  Member  of  Congress, 
the  Secretary  concerned  shall  review  a  pro- 
posal for  the  award  or  presentation  of  a  deco- 
ration (or  the  upgrading  of  a  decoration),  ei- 
ther for  an  individual  or  a  unit,  that  is  not 
otherwise  authorized  to  be  presented  or 
awarded  due  to  limitations  established  by 
law  or  policy  for  timely  submission  of  a  rec- 
ommendation for  such  award  or  presen- 
tation. Based  upon  such  review,  the  Sec- 
retary shall  make  a  determination  as  to  the 
merits  of  approving  the  award  or  presen- 
tation of  the  decoration  and  the  other  deter- 
minations necessary  to  comply  with  sub- 
section (b). 

"(b)  Upon  making  a  determination  under 
subsection  (a)  as  to  the  merits  of  approving 
the  award  or  presentation  of  the  decoration, 
the  Secretary  concerned  shall  submit  to  the 
Committee  on  Armed  Services  of  the  Senate 
and  the  Committee  on  National  Security  of 
the  House  of  Representatives  and  to  the  re- 
questing member  of  Congress  notice  in  writ- 
ing of  one  of  the  following: 

"(1)  The  award  or  presentation  of  the  deco- 
ration does  not  warrant  approval  on  the  mer- 
its. 

"(2)  The  award  or  presentation  of  the  deco- 
ration warrants  approval  and  a  waiver  by 
law  of  time  restrictions  prescribed  by  law  is 
recommended. 

"(3)  The  award  or  presentation  of  the  deco- 
ration warrants  approval  on  the  merits  and 
has  been  approved  as  an  exception  to  policy. 
"(4)  The  award  or  presentation  of  the  deco- 
ration warrants  approval  on  the  merits,  but 
a  waiver  of  the  time  restrictions  prescribed 
by  law  or  policy  is  not  recommended. 
A  notice  under  paragraph  (1)  or  (4)  shall  be 
accompanied  by  a  statement  of  the  reasons 
for  the  decision  of  the  Secretary. 

"(c)  Determinations  under  this  section  re- 
garding the  award  or  presentation  of  a  deco- 
ration shall  be  made  in  accordance  with  the 
same  procedures  that  apply  to  the  approval 
or  disapproval  of  the  award  or  presentation 
of  a  decoration  when  a  recommendation  for 
such  award  or  presentation  is  submitted  in  a 
timely  manner  as  prescribed  by  law  or  regu- 
lation. 
"(d)  In  this  section: 

"(1)    The    term    'Member    of    Congress' 
means — 
"(A)  a  Senator,  or 

"(B)  a  Representative  in.  or  a  Delegate  or 
Resident  Commissioner  to.  Congress. 

"(2)  The  term  •decoration'  means  any  deco- 
ration or  award  that  may  be  presented  or 
awarded  to  a  member  or  unit  of  the  armed 
forces.". 

(b)  CLERICAL  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 


"1130.  Consideration  of  proposals  for  decora- 
tions not  previously  submitted 
in    timely    fashion:    procedures 
for    review    and    recommenda- 
tion.". 
Subtitle  D — Officer  Education  Programs 
PART  I— SERVICE  ACADEMIES 
SEC.  53L  REVISION    OF    SERVICE    OBUGATION 
FOR  GRADUATES  OF  THE  SERVICE 
ACADEMIES. 

(a)  MILITARY  ACADEMY.- Section 
4348(a)(2)(B)  of  title  10,  United  SUtes  Code,  is 
amended  by  striking  out  "six  years"  and  in- 
serting in  lieu  thereof  "five  years". 

(b)  Naval  academy.— Section  6959(a)(2)(B) 
of  such  title  is  amended  by  striking  out  "six 
years"  and  inserting  in  lieu  thereof  "five 
years". 

(c)  Am  Force  academy.— Section 
9348(a)(2)(B)  of  such  title  is  amended  by 
striking  out  "six  years"  and  inserting  in  lieu 
thereof  "five  years". 

(d)  Requirement  for  Review  and  Re- 
port.— (1)  The  Secretary  of  Defense  shall  re- 
view the  effects  that  each  of  various  periods 
of  obligated  active  duty  service  for  grad- 
uates of  the  United  States  Military  Acad- 
emy, the  United  States  Naval  Academy,  and 
the  United  States  Air  Force  Academy  would 
have  on  the  number  and  quality  of  the  eligi- 
ble and  qualified  applicants  seeking  appoint- 
ment to  such  academies. 

(2)  Not  later  than  April  1,  1996.  the  Sec- 
retary shall  submit  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the  Com- 
mittee on  National  Security  of  the  House  of 
Representatives  a  report  on  the  Secretary's 
findings  under  the  review,  together  with  any 
recommended  legislation  regarding  the  mini- 
mum periods  of  obligated  active  duty  service 
for  graduates  of  the  United  States  Military 
Academy,  the  United  States  Naval  Academy, 
and  the  United  States  Air  Force  Academy. 

(e)  APPUCABILITY.— The  amendments  made 
by  this  section  apply  to  persons  first  admit- 
ted to  the  United  States  Military  Academy, 
United  States  Naval  Academy,  and  United 
States  Air  Force  Academy  after  December 
31,  1991. 

SEC.  532.  NOMINATIONS  TO  SERVICE  ACAD- 
EMIES FROM  COMMONWEALTH  OF 
THE  NORTHERN  MARIA.NAS  IS- 
LANDS. 

(a)  Military  academy.— Section  4342(a)  of 
title  10,  United  States  Code,  is  amended  by 
inserting  after  paragraph  (9)  the  following 
new  paragraph: 

"(10)  One  cadet  from  the  Commonwealth  of 
the  Northern  Marianas  Islands,  nominated 
by  the  resident  representative  from  the  com- 
monwealth.". 

(b)  Naval  Academy.— Section  6954(a)  of 
title  10,  United  States  C^de,  is  amended  by 
inserting  after  paragraph  (9)  the  following 
new  paragraph: 

"(10)  One  from  the  Commonwealth  of  the 
Northern  Marianas  Islands,  nominated  by 
the  resident  representative  from  the  com- 
monwealth.". 

(c)  Am  Force  academy.— Section  9342(a)  of 
title  10,  United  States  Code,  is  amended  by 
inserting  after  paragraph  (9)  the  following 
new  paragraph: 

"(10)  One  cadet  from  the  Commonwealth  of 
the  Northern  Marianas  Islands,  nominated 
by  the  resident  representative  from  the  com- 
monwealth.". 

SEC  S33.  REPEAL  OF  REQUIREMENT  FOR  ATH- 
LETIC DIRECTOR  AND  NON- 
APPR<M>RIATED  FUND  ACCOUNT 
FOR  THE  ATHLETICS  PROGRAMS  AT 
THE  SERVICE  ACADEMIES. 
(a)  UNITED  STATES  MILITARY  ACADEMY.— (1) 

Section  4357  of  title  10,  United  States  Code, 
is  repealed. 
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(2)  The  table  of  sections  at  the  beginning  of 
chapter  403  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  section  4357. 

(b)  UNITED  STATES  Naval  ACADEMY.— Sec- 
tion 556  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1995  (Public  Law 
103-337;  108  Stat.  2774)  is  amended  by  striking 
out  subsections  (b)  and  (e). 

(c)  United  States  Am  Force  academy.— 
(1)  Section  9356  of  title  10.  United  States 
Code,  is  repealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  903  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  section  9356. 
SEC.  534.  REPEAL  OF  REQUIREMENT  FOR  PRO- 
GRAM TO  TEST  PRIVATIZATION  OF 
SERVICE    ACADEMY    PREPARATORY 
SCHOOLS. 

Section  536  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (Public 
Law  103-160:  10  U.S.C.  4331  note)  is  repealed. 

PART  n— RESERVE  OFFICER  TRAINING 
CORPS 
SEC.  541.  ROTC  ACCESS  TO  CAMPUSES. 

(a)  In  General.— Chapter  49  of  title  10, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"{983.  Institutions  of  higher  education  that 
prohibit  Senior  ROTC  units:  denial  of  De- 
partment of  Defense  grants  and  contracts 
"(a)  Denial  of  Department  of  Defense 
Grants  and  contracts. — (l)  No  funds  appro- 
priated or  otherwise  available  to  the  Depart- 
ment of  Defense  may  be  made  obligated  by 
contract  or  by  grant  (including  a  grant  of 
funds  to  be  available  for  student  aid)  to  any 
institution  of  higher  education  that,  as  de- 
termined by  the  Secretary  of  Defense,  has  an 
anti-ROTC  policy  and  at  which,  as  deter- 
mined by  the  Secretary,  the  Secretary  would 
otherwise  maintain  or  seek  to  establish  a 
unit  of  the  Senior  Reserve  Officer  Training 
Corps  or  at  which  the  Secretary  would  other- 
wise enroll  or  seek  to  enroll  students  for  par- 
ticipation in  a  unit  of  the  Senior  Reserve  Of- 
ficer Training  Corps  at  another  nearby  insti- 
tution of  higher  education. 

"(2)  In  the  case  of  an  institution  of  higher 
education  that  is  ineligible  for  Department 
of  Defense  grants  and  contracts  by  reason  of 
paragraph  (1),  the  prohibition  under  that 
paragraph  shall  cease  to  apply  to  that  insti- 
tution upon  a  determination  by  the  Sec- 
retary that  the  institution  no  longer  has  an 
anti-ROTC  policy. 

"(b)  NoncE  OF  DETERMINATION.— Whenever 
the  Secretary  makes  a  determination  under 
subsection  (a)  that  an  institution  has  an 
anti-ROTC  policy,  or  that  an  institution  pre- 
viously determined  to  have  an  anti-ROTC 
policy  no  long'er  has  such  a  policy,  the  Sec- 
retary— 

"(1)  shall  transmit  notice  of  that  deter- 
mination to  the  Secretary  of  Education  and 
to  the  Committee  on  Armed  Services  of  the 
Senate  and  the  Committee  on  National  Secu- 
rity of  the  House  of  Representatives;  and 

"(2)  shall  publish  in  the  Federal  Register 
notice  of  that  determination  and  of  the  ef- 
fect of  that  determination  under  subsection 
(a)(1)  on  the  eligibility  of  that  institution  for 
Department  of  Defense  grants  and  contracts. 
"(c)  Semiannual  Notice  in  Federal  Reg- 
ISTER.- The  Secretary  shall  publish  in  the 
Federal  Register  once  every  six  months  a  list 
of  each  institution  of  higher  education  that 
Is  currently  ineligible  for  Department  of  De- 
fense grants  and  contracts  by  reason  of  a  de- 
termination of  the  Secretary  under  sub- 
section (a). 

"(d)  ANTI-ROTC  PoucY.— In  this  section, 
the  term  'anti-ROTC  policy'  means  a  policy 
or  practice  of  an  institution  of  higher  edu- 
cation that — 


"(1)  prohibits,  or  in  effect  prevents,  the 
Secretary  of  Defense  from  maintaining  or  es- 
tablishing a  unit  of  the  Senior  Reserve  Offi- 
cer Training  Corps  at  that  institution,  or 

"(2)  prohibits,  or  in  effect  prevents,  a  stu- 
dent at  that  institution  from  enrolling  in  a 
unit  of  the  Senior  Reserve  Officer  Training 
Corps  at  another  institution  of  higher  edu- 
cation.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"983.  Institutions  of  higher  education  that 
prohibit  Senior  ROTC  units:  de- 
nial of  Department  of  Defense 
grants  and  contracts.". 
SEC.    542.    ROTC    SCHOLARSHIPS    FOR   THE    NA- 
TIONAL GUARD. 

(a)  CLARIFICATION  OF  RESTRICTION  ON  AC- 
TIVE Duty.— Paragraph  (2)  of  section  2107(h) 
of  title  10,  United  States  Code,  is  amended  by 
inserting  "full-time"  before  "active  duty"  in 
the  second  sentence. 

(b)  Redesignation  of  ROTC  Scholar- 
ships.—Such  paragraph  is  further  amended 
by  inserting  after  the  first  sentence  the  fol- 
lowing new  sentence:  "A  cadet  designated 
under  this  paragraph  who.  having  Initially 
contracted  for  service  as  provided  in  sub- 
section (b)(5KA)  and  having  received  finan- 
cial assistance  for  two  years  under  an  award 
providing  for  four  years  of  financial  assist- 
ance under  this  sectiuu,  modifies  such  con- 
tract with  the  consent  of  the  Secretary  of 
the  Army  to  provide  for  service  as  described 
in  subsection  (b)(5)(B).  may  be  counted,  for 
the  year  in  which  the  contract  is  modified, 
toward  the  number  of  appointments  required 
under  the  preceding  sentence  for  financial 
assistance  awarded  for  a  period  of  four 
years.". 

SEC  543.  DELAY  IN  REORGANIZATION  OF  ARMY 
ROTC  REGIONAL  HEADQUARTERS 
STRUCTURE. 

(a)  Delay.— The  Secretary  of  the  Army 
may  not  take  any  action  to  reorganize  the 
regional  headquarters  and  basic  camp  struc- 
ture of  the  Reserve  Officers  Training  Corps 
program  of  the  Army  until  six  months  after 
the  date  on  which  the  report  required  by  sub- 
section (d)  is  submitted. 

(b)  <3ost-Benefit  ANALYSIS.— The  Sec- 
retary of  the  Army  shall  conduct  a  compara- 
tive cost-benefit  analysis  of  various  options 
for  the  reorganization  of  the  regional  head- 
quarters and  basic  camp  structure  of  the 
Army  ROTC  program.  As  part  of  such  analy- 
sis, the  Secretary  shall  measure  each  reorga- 
nization option  considered  against  a  common 
set  of  criteria. 

(c)  Selection  of  Reorganization  Option 
for  Implementation.— Based  on  the  findings 
resulting  flrom  the  cost-benefit  analysis 
under  subsection  (b)  and  such  other  factors 
as  the  Secretary  considers  appropriate,  the 
Secretary  shall  select  one  reorganization  op- 
tion for  implementation.  The  Secretary  may 
select  an  option  for  implementation  only  if 
the  Secretary  finds  that  the  cost-benefit 
analysis  and  other  factors  considered  clearly 
demonstrate  that  such  option,  better  than 
any  other  option  considered— 

(1)  provides  the  structure  to  meet  pro- 
jected mission  requirements; 

(2)  achieves  the  most  significant  personnel 
and  cost  savings; 

(3)  uses  existing  b&aic  and  advanced  camp 
facilities  to  the  maximum  extent  possible; 

(4)  minimizes  additional  military  construc- 
tion costs;  and 

(5)  makes  maximum  use  of  the  reserve 
components  to  support  basic  and  advanced 
camp  operations,  thereby  minimizing  the  ef- 
fect of  those  operations  on  active  duty  units. 


(d)  Report.— Not  later  than  60  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  the  Army  shall  submit  to  the 
Committee  on  Armed  Services  of  the  Senate 
and  the  Committee  on  National  Security  of 
the  House  of  Representatives  a  report  de- 
scribing the  reorganization  option  selected 
under  subsection  (c).  The  report  shall  include 
the  results  of  the  cost-benefit  analysis  under 
subsection  (b)  and  a  detailed  rationale  for 
the  reorganization  option  selected. 

SEC  544.  DURATION    OF    FIELD    TRAINING    OR 

PRACTICE         CRUISE         REQUIRED 

UNDER  THE  SENIOR  RESERVE  OfTh 

CERS  TRAINING  CORPS  PROGRAM. 

Section  2104(bX6)(A)(ii)  of  Utle  10.  United 

States  Code,  is  amended  by  striking  out  "not 

less  than  six  weeks'  duration"  and  inserting 

in  lieu  thereof  "a  duration". 

SEC  545.  ACTIVE  DUTY  OFFICERS  DETAILED  TO 
ROTC  DUTY  AT  SE.MOR  SaLTTARY 
COLLEGES  TO  SERVE  AS  COM- 
MANDANT AND  ASSISTANT  COM- 
MANDANT OF  CADETS  AND  AS  TAC- 
TICAL OFFICERS. 

(a)  Ln  General.— Chapter  103  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"{21118.  Detail  of  officers  to  senior  military 

colleges 

"(a)  Detail  of  Officers  To  Serve  as  com- 
mandant or  assistant  Commandant  of  Ca- 
dets.— (1)  Upon  the  request  of  a  senior  mili- 
tary college,  the  Secretary  of  Defense  may 
detail  an  officer  on  the  active-duty  list  to 
serve  as  Commandant  of  Cadets  at  that  col- 
lege or  (in  the  case  of  a  college  with  an  As- 
sistant (Ommandant  of  Cadets)  detail  an  of- 
ficer on  the  active-duty  list  to  serve  as  As- 
sistant Commandant  of  Cadets  at  that  col- 
lege (but  not  both). 

"(2)  In  the  case  of  an  officer  detailed  as 
Commandant  of  Cadets,  the  officer  may. 
upon  the  request  of  the  college,  be  assigned 
from  among  the  Professor  of  Military 
Science,  the  Professor  of  Naval  Science  (if 
any),  and  the  Professor  of  Aerospace  Science 
(if  any)  at  that  college  or  may  be  in  addition 
to  any  other  officer  detailed  to  that  college 
in  support  of  the  program. 

"(3)  In  the  case  of  an  officer  detailed  as  As- 
sistant Commandant  of  Cadets,  the  officer 
may.  upon  the  request  of  the  college,  be  as- 
signed from  among  officers  otherwise  de- 
tailed to  duty  at  that  college  in  support  of 
the  program  or  may  be  in  addition  to  any 
other  officer  detailed  to  that  college  in  sup- 
port of  the  program. 

"(b)  DESIGNA-nON  of  OFFICERS  AS  TACTICAL 

Officers.— Upon  the  request  of  a  senior  mili- 
tary college,  the  Secretary  of  Defense  may 
authorize  officers  (other  than  officers  cov- 
ered by  subsection  (a))  who  are  detailed  to 
duty  as  instructors  at  that  college  to  act  si- 
multaneously as  tactical  officers  (with  or 
without  compensation)  for  the  Ctorps  of  Ca- 
dets at  that  college. 

"(c)  DETAIL  of  Officers.— The  Secretary 
of  a  military  department  shall  designate  of- 
ficers for  detail  to  the  program  at  a  senior 
military  college  in  accordance  with  criteria 
provided  by  the  college.  An  officer  may  not 
be  detailed  to  a  senior  military  college  with- 
out the  approval  of  that  college. 

"(d)  Senior  Military  (Colleges.— The  sen- 
ior military  colleges  are  the  following: 

"(1)  Texas  AAM  University. 

"(2)  Norwich  College. 

"(3)  The  Virginia  Military  Institute. 

"(4)  The  Citadel. 

"(5)  Virginia  Polytechnic  Institute  and 
State  University. 

"(6)  North  Georgia  College.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 


734 


CONGRESSIONAL  RECOREX— HOUSE 


January  22,  1996 


end  the  following 


Reviews,  Studies, 
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amended  by  adding-  at  the 

new  item: 

"2111a.  Detail  of  officers  (o  senior  military 

colleges.". 
Subtitle  E — Miscellaneous 

and  Reports 

SEC  551.  REPORT  CONCERJ«NG  APPROPRUTE 
FORUM  FOR  JUDICIAL  RE\TEW  OF 
DEPARTMENT  OP  DEFENSE  PERSON- 
NEL ACTIONS. 

(a)  Establishment.— Thq  Secretary  of  De- 
fense shall  establish  an  advisory  committee 
to  consider  issues  relating  to  the  appropriate 
forum  for  judicial  review  bf  Department  of 
Defense  administrative  personnel  actions. 

(h)  Membership.— (1)  Th^  committee  shall 
be  composed  of  five  meml 
apiwinted  by  the  Secretary 
consultation  with  the  Att 
the  Chief  Justice  of  the  Unl 

(2)  All  members  of  the  c4 
appointed  not  later  than 
date  of  the  enactment  of  thts  Act. 

(c)  Duties.- The  committee  shall  review, 
and  provide  findings  and  irecommendations 
regarding,  the  following  piatters  with  re- 
spect to  judicial  review  t)f  administrative 
personnel  actions  of  the  Department  of  De- 
fense: I 

(1)  Whether  the  existing  lorum  for  such  re- 
view through  the  Unite4  States  district 
courts  provides  appropriate  and  adequate  re- 
view of  such  actions. 

(2)  Whether  jurisdiction  \4>  cond  'ct  judicial 
review  of  such  actions  should  be  established 
in  a  single  court  in  order  to  provide  a  ccn- 
traJized  review  of  such  actions  and.  if  so,  in 
which  court  that  jurisdiction  should  be  vest- 
ed. 

(dj  Report.— (1)  Not  lat^  than  December 
15.  1996.  the  committee  shill  submit  to  the 
Secretary  of  Defense  a  rei>ort  setting  forth 
its  findings  and  recommen^tions.  including 
Its  recommendations  pursv&nt  to  subsection 

(c).  T 

(2)  Not  later  than  Januar^  1.  1997.  the  Sec- 
retary of  Defense,  after  donsultation  with 
the  Attorney  General.  sh^Lll  transmit  the 
committee's  report  to  Cofagress.  The  Sec- 
retary may  include  in  thaj  transmittal  any 
comments  on  the  report  tl^at  the  Secretary 
or  the  Attorney  General  consider  appro- 
priate. I 

(e)  Termination  of  Commtttee.- The  com- 
mittee shall  terminate  30  d«ys  after  the  date 
of  the  submission  of  its  report  to  Congress 
under  subsection  (d)(2). 

SEC  SSS.  C<M(P1TH)LLER  GENERAL  REVIEW  OF 
PROPOSED  ARMt  END  STRENGTH 
ALLOCATION& 

(a)  In  GENERAL.— During  fiscal  years  1996 
through  2001.  the  Comptroller  Oneral  of  the 
United  States  shall  analyze  the  plans  of  the 
Secretary  of  the  Army  for  the  allocation  of 
assigned  active  component  end  strengths  for 
the  Army  through  the  reqvtirements  process 
known  as  Total  Army  Ajialysis  2003  and 
through  any  subsequent  similar  require- 
ments process  of  the  Army  that  is  conducted 
before  2002.  The  Comptroller  General's  analy- 
sis shall  consider  whether  the  proposed  ac- 
tive component  end  strengths  and  planned 
allocation  of  forces  for  thAt  period  will  be 
sufficient  to  implement  tDe  national  mili- 
tary strategy.  In  monitoring  those  plans,  the 
Comptroller  General  shall  determine  the  ex- 
tent to  which  the  Army  wjll  be  able  during 
that  period—  , 

(1)  to  man  fully  the  comb|at  force  based  on 
the  projected  active  component  Army  end 
strength  for  each  of  fiscal  years  1996  through 
20O1: 

(2)  to  meet  the  support  requirements  for 
the  force  and  strategy  specked  in  the  report 


of  the  Bottom-Up  Review,  including  require- 
ments for  operations  other  than  war;  and 

(3)  to  streamline  further  Army  infrastruc- 
ture in  order  to  eliminate  duplication  and  in- 
efficiencies and  replace  active  duty  person- 
nel in  overhead  positions,  whenever  prac- 
ticable, with  civilian  or  reserve  personnel. 

(b)  ACCESS  TO  Documents.  Etc.— The  Sec- 
retary of  the  Army  shall  ensure  that  the 
Comptiroller  General  is  provided  access,  on  a 
timely  basis  and  In  accordance  with  the 
needs  of  the  Comptroller  General,  to  all 
analyses,  models,  memoranda,  reports,  and 
other  documents  prepared  or  used  in  connec- 
tion with  the  requirements  process  of  the 
Army  known  as  Total  Army  Analysis  2003 
and  any  subsequent  similar  requirements 
process  of  the  Army  that  is  conducted  before 
2002. 

CO  ANNUAL  Report.— Not  later  than  March 
1  of  each  year  through  2002.  the  Comptroller 
General  shall  submit  to  Congress  a  report  on 
the  findings  and  conclusions  of  the  Comp- 
troller General  under  this  section. 

SEC  553.  REPORT  ON  MANNING  STATUS  OF 
HIGHLY  DEPLOYABLE  SUPPORT 
UNITS. 

(a)  Report.— Not  later  than  September  30, 
1996.  the  Secretary  of  Defense  shall  submit 
to  the  Committee  on  Armed  Services  of  the 
Senate  and  the  Committee  on  National  Secu- 
rity of  the  House  of  Representatives  a  report 
on  the  units  of  the  Armed  Forces  under  the 
Secretary's  jurisdiction — 

(1)  that  (as  determined  by  the  Secretary  of 
the  military  department  concerned)  are 
high-priority  support  units  that  would  de- 
ploy early  in  a  contingency  operation  or 
other  crisis:  and 

(2)  that  are.  as  a  matter  of  policy,  managed 
at  less  than  100  percent  of  their  authorized 
strengths. 

(b)  Matters  To  Be  Included.— The  Sec- 
retary shall  include  in  the  report— 

C)  the  number  of  such  high-priority  sup- 
port units  (shown  by  type  of  unit)  that  are  so 
nnanaged: 

(2)  the  level  of  manning  within  such  high- 
priority  support  units;  and 

(3)  with  respect  to  each  such  unit,  either 
the  justification  for  manning  of  less  than  100 
percent  or  the  status  of  corrective  action. 

SEC  55*.  REVIEW  OF  SYSTEM  FOR  CORRECTION 
OF  MILITARY  RECORDS. 

(a)  Review  of  Procedures.— The  Secretary 
of  Defense  shall  review  the  system  and  pro- 
cedures for  the  correction  of  military  records 
used  by  the  Secretaries  of  the  military  de- 
partments in  the  exercise  of  authority  under 
section  1552  of  title  10.  United  States  Code, 
in  order  to  identify  potential  improvements 
that  could  be  made  in  the  process  for  cor- 
recting military  records  to  ensure  fairness, 
equity,  and  (consistent  with  appropriate 
service  to  applicants)  maximum  efficiency. 
The  Secretary  may  not  delegate  responsibil- 
ity for  the  review  to  an  officer  or  official  of 
a  military  department. 

(b)  Issues  Reviewed. — In  conducting  the 
review,  the  Secretary  shall  consider  (with  re- 
spect to  each  Board  for  the  Correction  of 
Military  Records)  the  following: 

(1)  The  composition  of  the  board  and  of  the 
support  staff  for  the  board. 

(2)  Timeliness  of  final  action. 

(3)  Independence  of  deliberations  by  the  ci- 
vilian board. 

(4)  The  authority  of  the  Secretary  of  the 
military  department  concerned  to  modify 
the  recommendations  of  the  board. 

(5)  Burden  of  proof  and  other  evidentiary 
standards. 

(6)  Alternative  methods  for  correcting 
military  records. 


(7)  Whether  the  board  should  be  consoli- 
dated with  the  Discharge  Review  Board  of 
the  military  department. 

(c)  Report.— Not  later  than  April  l,  1996. 
the  Secretary  of  Defense  shall  submit  a  re- 
port on  the  results  of  the  Secretary's  review 
under  this  section  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the  Com- 
mittee on  National  Security  of  the  House  of 
Representatives.  The  report  shall  contain 
the  recommendations  of  the  Secretary  for 
improving  the  process  for  correcting  mili- 
tary records  in  order  to  achieve  the  objec- 
tives referred  to  in  subsection  (a). 

SEC.  555.  REPORT  ON  THE  CONSISTENCY  OF  RE- 
PORTING OF  FINGERPRINT  CARDS 
AND  FINAL  DISPOSITION  FORMS  TO 
THE  FEDERAL  BUREAU  OF  INVES- 
TIGATION. 

(a)  Report.— The  Secretary  of  Defense 
shall  submit  to  Congress  a  report  on  the  con- 
sistency with  which  fingerprint  cards  and 
final  disposition  forms,  as  described  in 
Criminal  Investigations  Policy  Memorandum 
10  issued  by  the  Defense  Inspector  General 
on  March  25,  1987,  are  reported  by  the  De- 
fense Criminal  Investigative  Organizations 
to  the  Federal  Bureau  of  Investigation  for 
inclusion  in  the  Bureau's  criminal  history 
identification  files.  The  report  shall  be  pre- 
pared in  consultation  with  the  Director  of 
the  Federal  Bureau  of  Investigation. 

(b)  Matters  To  Be  included.— In  the  re- 
port, the  Secretary  shall— 

(1)  survey  fingerprint  cards  and  final  dis- 
position forms  filled  out  in  the  past  24 
months  by  each  investigative  organization; 

(2)  compare  the  fingerprint  cards  and  final 
disposition  forms  filled  out  to  all  judicial 
and  nonjudicial  procedures  initiated  as  a  re- 
sult of  actions  taken  by  each  investigative 
service  in  the  past  24  months; 

(3)  account  for  any  discrepancies  between 
the  forms  filled  out  and  the  judicial  and  non- 
judicial procedures  initiated; 

(4)  compare  the  fingerprint  cards  and  final 
disposition  forms  filled  out  with  the  infor- 
mation held  by  the  Federal  Bureau  of  Inves- 
tigation criminal  history  Identification  files; 

(5)  identify  any  weaknesses  in  the  collec- 
tion of  fingerprint  cards  and  final  disposition 
forms  and  in  the  reporting  of  that  informa- 
tion to  the  Federal  Bureau  of  Investigation; 
and 

(6)  determine  whether  or  not  other  law  en- 
forcement activities  of  the  military  services 
collect  and  report  such  information  or.  if 
not.  should  collect  and  report  such  informa- 
tion. 

(c)  Submission  of  Report.— The  report 
shall  be  submitted  not  later  than  one  year 
after  the  date  of  the  enactment  of  this  Act. 

(d)  DEFiNmoN. — For  the  purposes  of  this 
section,  the  term  "criminal  history  identi- 
fication files",  with  respect  to  the  Federal 
Bureau  of  Investigation,  means  the  criminal 
history  record  system  maintained  by  the 
Federal  Bureau  of  Investigation  based  on  fin- 
gerprint identification  and  any  other  method 
of  positive  Identification. 

Subtitle  F— Other  Matters 

SEC  HI.  EQUALIZATION  OF  ACCRUAL  OF  SERV- 
ICE  CREDIT  FOR  OFFICERS  AND  EN- 
LISTED MEMBERS. 

(a)  Enusted  Service  Credit.— Section  972 
of  title  10.  United  States  Code,  is  amended— 

(1)  by  inserting  "(a)  Enlisted  Members 
Required  To  Make  Up  TrsfE  Lost.— '  before 
"An  enlisted  member"; 

(2)  by  striking  out  paragraphs  (3)  and  (4) 
and  inserting  In  lieu  thereof  the  following: 

"(3)  is  confined  by  military  or  civilian  au- 
thorities for  more  than  one  day  in  connec- 
tion with  a  trial,  whether  before,  during,  or 
after  the  trial;  or";  and 
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(3)  by  redesignating  paragraph  (5)  as  para- 
graph (4). 

(b)  Officer  Service  Credit.— Such  section 
is  further  amended  by  adding  at  the  end  the 
following: 

"(h)  OFncERs  Not  Allowed  Service  Cred- 
it FOR  Time  Lost.— In  the  case  of  an  officer 
of  an  armed  force  who  after  the  date  of  the 
enactment  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1996— 

"(1)  deserts; 

"(2)  is  absent  from  his  organization,  sta- 
tion, or  duty  for  more  than  one  day  without 
proper  authority,  as  determined  by  com- 
petent authority; 

"(3)  is  confined  by  military  or  civilian  au- 
thorities for  more  than  one  day  in  connec- 
tion with  a  trial,  whether  before,  during,  or 
after  the  trial;  or 

"(4)  is  unable  for  more  than  one  day,  as  de- 
termined by  competent  authority,  to  per- 
form his  duties  because  of  intemperate  use  of 
drugs  or  alcoholic  liquor,  or  because  of  dis- 
ease or  injury  resulting  from  his  misconduct; 
the  period  of  such  desertion,  absence,  con- 
finement, or  inability  to  perform  duties  may 
not  be  counted  in  computing,  for  any  pur- 
pose other  than  basic  pay  under  section  205 
of  title  37.  the  officer's  length  of  service.". 

(c)  Clerical  amendments.— (l)  The  head- 
ing of  such  section  is  amended  to  read  as  fol- 
lows: 

**S972.  Members:  effect  of  time  lost 

(2)  The  item  relating  to  section  972  in  the 
table  of  sections  at  the  beginning  of  chapter 
49  of  such  title  is  amended  to  read  as  follows: 
"972.  Members:  effect  of  time  lost.". 

(d)  Conforming  amendments. — (1)  Section 
1405(c)  is  amended — 

(A)  by  striking  out  "Made  Up.— Time"  and 
inserting  in  lieu  thereof  "Made  Up  or  Ex- 
cluded.—(l)  Time"; 

(B)  by  striking  out  "section  972"  and  in- 
serting in  lieu  thereof  "section  972(a)"; 

(C)  by  inserting  after  "of  this  title"  the 
following:  ".or  required  to  be  made  up  by  an 
enlisted  member  of  the  Navy.  Marine  Corps, 
or  Coast  Guard  under  that  section  with  re- 
spect to  a  period  of  time  after  the  date  of  the 
enactment  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1995.";  and 

(D)  by  adding  at  the  end  the  following: 
"(2)  Section  972(b)  of  this  title  excludes 

firom  computation  of  an  officer's  years  of 
service  for  purposes  of  this  section  any  time 
identified  with  respect  to  that  officer  under 
that  section.". 
(2)  Chapter  367  of  such  title  is  amended— 

(A)  in  section  3925(b).  by  striking  out  "sec- 
tion 972"  and  inserting  in  lieu  thereof  "sec- 
tion 972(a)";  and 

(B)  by  adding  at  the  end  of  section  3926  the 
following  new  subsection: 

"(e)  Section  972(b)  of  this  title  excludes 
Itom  computation  of  an  officer's  years  of 
service  for  purposes  of  this  section  any  time 
identified  with  respect  to  that  officer  under 
that  section.". 

(3)(A)  (Chapter  571  of  such  title  is  amended 
by  inserting  after  section  6327  the  following 
new  section: 

"{6328.  Computation  of  years  of  service:  vol- 
untary retirement 

"(a)  Enlisted  Members.— Time  required  to 
be  made  up  under  section  972(a)  of  this  title 
after  the  date  of  the  enactment  of  this  sec- 
tion niay  not  be  counted  in  computing  years 
of  service  under  this  chapter. 

"(h)  Officers.— Section  972(b)  of  this  title 
excludes  from  computation  of  an  officer's 
years  of  service  for  purposes  of  this  chapter 
any  time  identified  with  respect  to  that  offi- 
cer under  that  section.". 


(B)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  6327  the  follow- 
ing new  item: 

•6328.  Computation  of  years  of  service:  vol- 
untary retirement.". 

(4)  Chapter  867  of  such  title  is  amended— 

(A)  in  section  8925(b).  by  striking  out  "sec- 
tion 972"  and  inserting  in  lieu  thereof  "sec- 
tion 972(a)";  and 

(B)  by  adding  at  the  end  of  section  8926  the 
following  new  subsection: 

"(d)  Section  972(b)  of  this  title  excludes 
from  computation  of  an  officer's  years  of 
service  for  purposes  of  this  section  any  time 
identified  with  respect  to  that  officer  under 
that  section.". 

(e)  Effective  Date  and  applicability.— 
The  amendments  made  by  this  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act  and  shall  apply  to  any  period  of 
time  covered  by  section  972  of  title  10,  United 
States  Code,  that  occurs  after  that  date. 

SEC  5«2.  ARMY  RANGER  TRAINING. 

(a)  In  GENERAL. — (1)  Chapter  401  of  title  10. 
United  States  Code,  is  amended  by  inserting 
after  section  4302  the  following  new  section: 
"§4303.    Army    Ranger    training:    instructor 

staffing;  safety 

"(a)  Levels  of  Person-nel  assigned.— (l) 
The  Secretary  of  the  Army  shall  ensure  that 
at  all  times  the  number  of  officers,  and  the 
number  of  enlisted  members,  permanently 
assigned  to  the  Ranger  Training  Brigade  (or 
other  organizational  element  of  the  Army 
primarily  responsible  for  ranger  student 
training)  are  not  less  than  90  percent  of  the 
required  manning  spaces  for  officers,  and  for 
enlisted  members,  respectively,  for  that  bri- 
gade. 

"(2)  In  this  subsection,  the  term  'required 
manning  spaces'  means  the  number  of  per- 
sonnel spaces  for  officers,  and  the  number  of 
personnel  spaces  for  enlisted  members,  that 
are  designated  in  Anny  authorization  docu- 
ments as  the  number  required  to  accomplish 
the  missions  of  a  particular  unit  or  organiza- 
tion. 

"(b)  Training  Safety  cells.— (l)  The  Sec- 
retary of  the  Army  shall  establish  and  main- 
tain an  organizational  entity  known  as  a 
'safety  cell'  as  part  of  the  organizational  ele- 
ments of  the  Army  responsible  for  conduct- 
ing each  of  the  three  major  phases  of  the 
Ranger  Course.  The  safety  cell  in  each  dif- 
ferent geographic  area  of  Ranger  Course 
training  shall  be  comprised  of  personnel  who 
have  sufficient  continuity  and  experience  in 
that  geographic  area  of  such  training  to  be 
knowledgeable  of  the  local  conditions  year- 
round,  including  conditions  of  terrain, 
weather,  water,  and  climate  and  other  condi- 
tions and  the  potential  effect  on  those  condi- 
tions on  Ranger  student  training  and  safety. 

"(2)  Members  of  each  safety  cell  shall  be 
assigned  in  sufficient  numbers  to  serve  as  ad- 
visers to  the  officers  in  charge  of  the  major 
phase  of  Ranger  training  and  shall  assist 
those  officers  in  making  informed  daily  'go' 
and  'no-go'  decisions  regarding  training  in 
light  of  all  relevant  conditions,  including 
conditions  of  terrain,  weather,  water,  and 
climate  and  other  conditions.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  4302  the  follow- 
ing new  item: 

"4303.    Army    Ran^r    training:    instructor 
staffing;  safety.". 

(b)  Accomplishment  of  Required  Manning 
Levels.— (1)  If,  as  of  the  date  of  the  enact- 
ment of  this  Act,  the  number  of  officers,  and 
the   number  of  enlisted  members,   perma- 
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nently  aissigned  to  the  Army  Ranger  Train- 
ing Brigade  are  not  each  at  (or  above)  the  re- 
quirement specified  in  subsection  (a)  of  sec- 
tion 4303  of  title  10.  United  States  Code,  as 
added  by  subsection  (a),  the  Secretary  of  the 
Army  shall— 

(A)  take  such  steps  as  necessary  to  accom- 
plish that  requirement  within  12  months 
after  such  date  of  enactment;  and 

(B)  submit  to  Congress,  not  later  than  90 
days  after  such  date  of  enactment,  a  plan  to 
achieve  and  maintain  that  requirement. 

(2)  The  requirement  specified  in  subsection 
(a)  of  section  4303  of  title  10.  United  States 
Code,  as  added  by  subsection  (a),  shall  expire 
two  years  after  the  date  (on  or  after  the  date 
of  the  enactment  of  this  Act)  on  which  the 
required  manning  levels  referred  to  in  para- 
graph (1)  are  first  attained. 

(c)  GAO  assessment.— (1)  Not  later  than 
one  year  after  the  date  of  the  enactment  of 
this  Act,  the  Comptroller  General  shall  sub- 
mit to  Cong:ress  a  report  providing  a  prelimi- 
nary assessment  of  the  implementation  and 
effectiveness  of  all  corrective  actions  taken 
by  the  Army  as  a  result  of  the  February  1995 
accident  at  the  Florida  Ranger  Training 
Camp,  including  an  evaluation  of  the  imple- 
mentation of  the  required  manning  levels  es- 
tablished by  subsection  (a)  of  section  4303  of 
title  10.  United  States  Code,  as  added  by  sub- 
section (a). 

(2)  At  the  end  of  the  two-year  period  speci- 
fied in  subsection  (bX2),  the  Comptroller 
General  shall  submit  to  Ck>ngre8s  a  report 
providing  a  final  assessment  of  the  matters 
covered  in  the  preliminary  report  under 
paragraph  (1).  The  report  shall  include  the 
Comptroller  General's  recommendation  as  to 
the  need  to  continue  required  statutory 
manning  levels  as  specified  in  subsection  (a) 
of  section  4303  of  title  10,  United  States  Code, 
as  added  by  subsection  (a). 

(d)  Sense  of  C^jngress.- In  light  of  re- 
quirement that  particularly  dangerous  train- 
ing activities  (such  as  Ranger  training. 
Search.  Evasion,  Rescue,  and  Escape  (SERE) 
training,  SEAL  training,  and  Airborne  train- 
ing) must  be  adequately  manned  and 
resourced  to  ensure  safety  and  effective 
oversight,  it  is  the  sense  of  Congress— 

(1)  that  the  Secretary  of  Defense,  in  con- 
junction with  the  Secretaries  of  the  military 
departments,  should  review  and,  if  nec- 
essary, enhance  oversight  of  all  such  train- 
ing activities;  and 

(2)  that  organizations  similar  to  the  safety 
cells  required  to  be  established  for  Army 
Ranger  training  in  section  4308  of  title  10, 
United  States  Code,  as  added  by  subsection 
(a),  should  (when  appropriate)  be  used  for  all 
such  training  activities. 

SEC  SO.  SEPARATION  IN  CASES  INVOLVINC  EX- 
TENDED CONFINEMENT. 

(a)  Separation.— (1)(A)  Chapter  58  of  title 
10.  United  States  Ck>de.  is  amended  by  insert- 
ing after  section  1166  the  following  new  sec- 
tion: 
"{1167.  Members  under  confinement  by  scb- 

tence  of  court-martial:  separatiaB  after  six 

months  confinement 

"Elxcept  as  otherwise  ;ax>vided  in  regtxla- 
tions  prescribed  by  the  Secretary  of  Defense, 
a  member  sentenced  by  a  court-nuirtial  to  a 
period  of  confinement  for  more  than  six 
months  may  be  separated  trom  the  member's 
armed  force  at  any  time  after  the  sentence 
to  confinement  has  become  final  under  chap- 
ter 47  of  this  title  and  the  person  has  served 
in  confinement  for  a  period  of  six  months.". 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  59  of  such  title  is  amended  by  in- 
serting after  the  item  relating  to  section  1166 
the  following  new  item: 
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months  confine- 


;itle    10.    United 


t  the  beginning 

is  amended  by 

f  the  following 


■1167.  Members  under  confinement  by  sen- 
tence of  courtfmartial:  separa 
tion  after  six 
ment.". 

(2)(A)    Chapter    1221    of 
States  Code,  is  amended  by  |idding  at  the  end 
the  following: 
'{  12687.  Reserves  under  confinement  by  sen- 
tence of  coort-martinl:  separation  after  six 

montlis  confinement 

"Except  as  otherwise  pnjvided  in  regula- 
tions prescribed  by  the  Secretary  of  Defense, 
a  Reserve  sentenced  by  a  cOurt-martial  to  a 
period  of  confinement  for  more  than  six 
months  may  be  separated,  from  that  Re- 
serve's armed  force  at  anjt  time  after  the 
sentence  to  confinement  bias  become  final 
under  chapter  47  of  this  titla  and  the  Reserve 
bas  served  in  confinement  ff  r  a  period  of  six 
months.". 

(B)  The  table  of  sections 
of  chapter  1221  of  such  titlj 
inserting  at  the  end  then 
new  item: 

"12687.  Reserves  under  confinement  by  sen- 
tence of  courtjmartial:  separa- 
tion after  six  ponths  confine- 
ment.'". 

(b)  Drop  Fkom  rolls.— (ij)  Section  1161(b) 
of  title  10,  United  States  Co4e,  is  amended  by 
striking  out  "or  (2)"  and  Inserting  in  lieu 
thereof  "(2)  who  may  be  sepirated  under  sec- 
tion 1178  of  this  title  by  reason  of  a  sentence 
to  confinement  adjudg-ed  byia  court-martial, 
or  (3)".  J 

(2)  Section  13684  of  such  title  is  amended— 

(A)  by  striking  out  "or"  at  the  end  of  para- 
graph (1);  I 

(B)  by  redesignating  paragraph  (2)  as  para- 
graph (3);  and 

(C)  by  inserting  after  parajTaph  (1)  the  fol- 
lowing new  paragraph  (2): 

"(2)  who  may  be  separated  under  section 
12687  of  this  title  by  reason  of  a  sentence  to 
confinement  adjudged  by  k  court-martial: 
or".  I 

SEC  564.  LDOTATIONS  ON  RElkjCTIONS  IN  MEDI- 
CAL PEBSON'NEL. 

(a)  In  General.— (1)  Chapter  3  of  title  10. 
United  States  Code,  is  amended  by  inserting 
after  section  129b  the  following  new  section: 
"i  129c.  Medical  personnel:  limitations  on  re- 
dactions 

"(a)  Lqctation  on  RediIctton.— For  any 
fiscal  year,  the  Secretary  of  Defense  may  not 
make  a  reduction  in  the  nutnber  of  medical 
personnel  of  the  Department  of  Defense  de- 
scribed in  subsection  (b)  unless  the  Secretary 
makes  a  certification  for  th^t  fiscal  year  de- 
scribed in  subsection  (c). 

"(b)  CovERBD  REDUcnoNSj— Subsection  (a) 
apjtlies  to  a  reduction  in  the  number  of  medi- 
cal personnel  of  the  Departtnent  of  Defense 
as  of  the  end  of  a  fiscal  y#ar  to  a  number 
that  is  less  than— 

"(1)  95  percent  of  the  nuntbcr  of  such  per- 
sonnel at  the  end  of  the  imriediately  preced- 
ing fiscal  year  or 

"(2)  90  percent  of  the  number  of  such  per- 
Bozmel  at  the  end  of  the  thirfl  fiscal  year  pre- 
ceding the  nscal  year. 

"(c)  CERTmcATiON.— A  ^rtiflcatlon  re- 
ferred to  in  subsection  (a)  with  respect  to  re- 
ductions in  medical  personnel  of  the  Depart- 
ment of  Defense  for  any  fiscal  year  is  a  cer- 
tification by  the  Secretary  of  Defense  to 
Congress  that— 

"(1)  the  number  of  medical  personnel  being 
reduced  is  excess  to  the  dorrent  and  pro- 
jected needs  of  the  Departi|ient  of  Defense: 
and  I 

"(2)  such  redaction  will  nojt  result  in  an  in- 
crease in  the  cost  of  health  oare  services  pro- 


vided under  the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services  under 
chapter  55  of  this  title. 

"(d)  Poucn-  FOR  Implementing  Reduc- 
tions.—Whenever  the  Secretary  of  Defense 
directs  that  there  be  a  reduction  in  the  total 
number  of  military  medical  personnel  of  the 
Department  of  Defense,  the  Secretary  shall 
require  that  the  reduction  be  carried  out  so 
as  to  ensure  that  the  reduction  is  not  exclu- 
sively or  disproportionatly  borne  by  any  one 
of  the  armed  forces  and  is  not  exclusively  or 
disproportionatly  borne  by  either  the  active 
or  the  reserve  components. 

"(e)  DEFiNmoN. — In  this  section,  the  term 
'medical  personnel'  means — 

"(1)  the  members  of  the  armed  forces  cov- 
ered by  the  term  "medical  personnel'  as  de- 
fined in  section  115a(g)(2)  of  this  title:  and 

"(2)  the  civilian  personnel  of  the  Depart- 
ment of  Defense  assigned  to  military  medi- 
cal facilities.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  Inserting  after 
the  item  relating  to  section  129b  the  follow- 
ing new  item: 

"129c.  Medical  personnel:  limitations  on  re- 
ductions.". 

(b)  Special  Transition  Rule  for  Fiscal 
Year  1996.— For  purposes  of  applying  sub- 
section (b)(1)  of  section  129c  of  title  10. 
United  States  Code,  as  added  by  subsection 
(a),  during  fiscal  year  1996,  the  number 
against  which  the  percentage  limitation  of  95 
percent  is  computed  shall  be  the  number  of 
medical  personnel  of  the  Department  of  De- 
fense as  of  the  end  of  fiscal  year  1994  (rather 
than  the  ntimber  as  of  the  end  of  fiscal  year 
1995). 

(c)  Report  on  Planned  Reductions.— <l) 
Not  later  than  March  1.  1996.  the  Secretary 
of  Defense  shall  submit  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the  Com- 
mittee on  National  Security  of  the  House  of 
Representatives  a  plan  for  the  reduction  of 
the  number  of  medical  personnel  of  the  De- 
partment of  Defense  over  the  five-year  pe- 
riod beginning  on  October  1. 1996. 

(2)  The  Secretary  shall  prepare  the  plan 
through  the  Assistant  Secretary  of  Defense 
having  responsibility  for  health  affairs,  who 
shall  consult  in  the  preparation  of  the  plan 
with  the  Surgeon  General  of  the  Army,  the 
Surgeon  General  of  the  Navy,  and  the  Sur- 
geon General  of  the  Air  Force. 

(3)  For  purposes  of  this  subsection,  the 
term  "medical  personnel  of  the  Department 
of  Defense"  shall  have  the  meaning  given  the 
term  "medical  personnel"  in  section  129c(e) 
of  title  10,  United  States  Code,  as  added  by 
subsection  (a). 

(d)  Repeal  of  Superseded  Provisions  of 
Law.— The  following  provisions  of  law  are  re- 
pealed: 

(1)  Section  711  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (10 
U.S.C.  115  note). 

(2)  Subsection  (b)  of  section  718  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993  (Public  Law  102-190;  10 
U.S.C.  115  note). 

(3)  Section  518  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (Public 
Law  102-484:  10  U.S.C.  12001  note). 

SEC  S65.  SENSE    OP    CONGRESS    CONCERNING 
PERSONNEL  TEMPO  RATES. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  Elxcessively  high  personnel  tempo  rates 
for  members  of  the  Armed  Forces  resulting 
from  high-tempo  unit  operations  degrades 
unit  readiness  and  morale  and  eventually 
can  be  expected  to  adversely  affect  unit  re- 
tention. 


(2)  The  Armed  Forces  have  begun  to  de- 
velop methods  to  measure  and  manage  per- 
sonnel tempo  rates. 

(3)  The  Armed  Forces  have  attempted  to 
reduce  operations  and  personnel  tempo  for 
heavily  tasked  units  by  employing  alter- 
native capabilities  and  reducing  tasking  re- 
quirements. 

(b)  Sense  of  Congress.— The  Secretary  of 
Defense  should  continue  to  enhance  the 
knowledge  within  the  Armed  Forces  of  per- 
sonnel tempo  and  to  improve  the  techniques 
by  which  personnel  tempo  is  defined  and 
managed  with  a  view  toward  establishing 
and  achieving  reasonable  personnel  tempo 
standards  for  all  personnel,  regardless  of 
service,  unit,  or  assignment. 

SEC.  566.  SEPARATION  BENEFITS         DURING 

FORCE  REDUCTION  FOR  OFFICERS 
OF  COMMISSIONXO  CORPS  OF  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINlSTRA'nON. 

(a)  Separation  Benefits.— Subsection  (a) 
of  section  3  of  the  Act  of  August  10.  1956  (33 
U.S.C.  857a),  Is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(15)  Section  1174a,  special  separation  ben- 
efits (except  that  benefits  under  subsection 
(b)(2)(B)  of  such  section  are  subject  to  the 
availability  of  appropriations  for  such  pur- 
pose and  are  provided  at  the  discretion  of  the 
Secretary  of  Commerce).". 

(b)  Technical  Corrections.— Such  section 
is  further  amended — 

(1)  by  striking  out  "Coast  and  Geodetic 
Survey"  in  subsections  (a)  and  (b)  and  insert- 
ing in  lieu  thereof  "commissioned  officer 
corps  of  the  National  Oceanic  and  Atmos- 
pheric Administration":  and 

(2)  in  subsection  (a),  by  striking  out  "in- 
cluding changes  in  those  rules  made  after 
the  effective  date  of  this  Act"  in  the  matter 
preceding  paragraph  (1)  and  inserting  in  lieu 
thereof  "as  those  provisions  are  in  effect 
fl^m  time  to  time". 

(c)  Temporary  Early  Retirement  au- 
THORmr.— Section  4403  (other  than  sub- 
section (f))  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1993  (Public  Law 
102-484:  106  Stat.  2702:  10  U.S.C.  1293  note) 
shall  apply  to  the  commissioned  officer  corps 
of  the  National  Oceanic  and  Atmospheric  Ad- 
ministration in  the  same  manner  and  to  the 
same  extent  as  that  section  applies  to  the 
Department  of  Defense.  The  Secretary  of 
Commerce  shall  implement  the  provisions  of 
that  section  with  respect  to  such  commis- 
sioned officer  corps  and  shall  apply  the  pro- 
visions of  that  section  to  the  provisions  of 
the  Coast  and  Geodetic  Survey  Commis- 
sioned Officers'  Act  of  1948  relating  to  the  re- 
tirement of  members  of  such  commissioned 
officer  corps. 

(d)  Effective  Date.— This  section  shall 
apply  only  to  members  of  the  commissioned 
officer  corps  of  the  National  Oceanic  and  At- 
mospheric Administration  who  are  separated 
after  September  30. 1996. 

SEC  567.  DISCHARGE  OF  MEMBERS  OF  THE 
armed  FORCES  WHO  HAVE  THE 
HIV-1  VIRUS. 

(a)  In  General.— (1)  Section  1177  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

"SllTT.  Members  infected  with  HTV-1  virus: 
mandatory  discharge  or  retirement 
"(a)  Mandatory  Separation.— a  member 
of  the  armed  forces  who  is  HIV-positive  shall 
be  separated.  Such  sei>aration  shall  be  made 
on  a  date  determined  by  the  Secretary  con- 
cerned, which  shall  be  as  soon  as  practicable 
after  the  date  on  which  the  determination  is 
nuule  that  the  member  is  HIV-positive  and 
not  later  than  the  last  day  of  the  sixth 
month  beginning  after  such  date. 
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"(b)  Form  of  Sep.\ration.— If  a  member  to 
be  separated  under  this  section  is  eligible  to 
retire  under  any  provision  of  law  or  to  be 
transferred  to  the  Fleet  Reserve  or  Fleet  Ma- 
rine Corps  Reserve,  the  member  shall  be  so 
retired  or  so  transferred.  Otherwise,  the 
member  shall  be  discharged.  The  character- 
ization of  the  service  of  the  member  shall  be 
determined  without  regard  to  the  determina- 
tion that  the  member  is  HIV-positive. 

"(c)  Deferral  of  Separation  for  Mem- 
bers in  18- Year  Retirement  Sanctuary.— In 
the  case  of  a  member  to  be  discharged  under 
this  section  who  on  the  date  on  which  the 
member  is  to  be  discharged  is  within  two 
years  of  qualifying  for  retirement  under  any 
provision  of  law.  or  of  qualifying  for  transfer 
to  the  Fleet  Reserve  or  Fleet  Marine  Corps 
Reserve  under  section  6330  of  this  title,  the 
member  may.  as  determined  by  the  Sec- 
retary concerned,  be  retained  on  active  duty 
until  the  member  is  qualified  for  retirement 
or  transfer  to  the  Fleet  Reserve  or  Fleet  Ma- 
rine Corps  Reserve,  as  the  case  may  be,  and 
then  be  so  retired  or  transferred,  unless  the 
member  is  sooner  retired  or  discharged  under 
any  other  provision  of  law. 

"(d)  Separation  To  Be  Considered  Invol- 
imTARY.— a  separation  under  this  section 
shall  be  considered  to  be  an  involuntary  sep- 
aration for  purposes  of  any  other  provision 
of  law. 

"(e)  Entitlement  to  Health  Care.— a 
member  separated  under  this  section  shall  be 
entitled  to  medical  and  dental  care  under 
chapter  55  of  this  title  to  the  same  extent 
and  under  the  same  conditions  as  a  person 
who  is  entitled  to  such  care  under  section 
1074(b)  of  this  title. 

"(f)  Counseling  about  available  Medical 
Care. — A  member  to  be  separated  under  this 
section  shall  be  provided  information,  in 
writing,  before  such  separation  of  the  avail- 
able medical  care  (through  the  Department 
of  Veterans  Affairs  and  otherwise)  to  treat 
the  member's  condition.  Such  information 
shall  include  identification  of  specific  medi- 
cal locations  near  the  member's  home  of 
record  or  point  of  discharge  at  which  the 
member  may  seek  necessary  medical  care. 

"(g)  HTV-PosmvE  Members.— A  member 
shall  be  considered  to  be  HIV-positive  for 
purposes  of  this  section  if  there  is  serologic 
evidence  that  the  member  is  infected  with 
the  virus  known  as  Human  Immuno- 
deficiency Virus-1  (HTV-l).  the  virus  most 
commonly  associated  with  the  acquired  im- 
mune deficiency  syndrome  (AIDS)  in  the 
United  States.  Such  serologic  evidence  shall 
be  considered  to  exist  if  there  is  a  reactive 
result  given  by  an  enzyme-linked 
immunosorbent  assay  (ELISA)  serologic  test 
that  is  confirmed  by  a  reactive  and  diag- 
nostic Immunoelectrophoresis  test  (Western 
blot)  on  two  separate  samples.  Any  such  se- 
rologic test  must  be  one  that  is  approved  by 
the  Food  and  Drug  Administration.". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
S9  of  such  title  is  amended  to  read  as  follows: 
"1177.  Members  infected  with  HIV-1  virus: 
mandatory  discharge  or  retire- 
ment.". 

(b)  Effective  Date.— Section  1177  of  title 
10,  United  States  Code,  as  amended  by  sub- 
section 'a),  applies  with  respect  to  members 
of  the  Armed  Forces  determined  to  be  HIV- 
positive  before,  on,  or  after  the  date  of  the 
enactment  of  this  Act.  In  the  case  of  a  mem- 
ber of  the  Armed  Forces  determined  to  be 
HIV-positive  before  such  date,  the  deadline 
for  separation  of  the  member  under  sub- 
section (a)  of  such  section,  as  so  amended, 
shall  be  determined  from  the  date  of  the  en- 


actment of  this  Act  (rather  than  from  the 

date  of  such  determination). 

SEC  56&  REVISION  AND  CODIFICATION  OF  MUJ- 

TARY    FAMILY   ACT  AND    MILITARY 

CHILD  CARE  ACT. 

(a)  In  general.— (1)  Subtitle  A  of  title  10. 
United  States  Code,  is  amended  by  inserting 
after  chapter  87  the  following  new  chapter: 
"CHAPTER  88— MILITARY  FAMILY 

PROGRAMS  AND  MILITARY  CHILO  CARE 

"Subchapter  Sec. 

"1.   MlUury  Family  Programs  1781 

••n.    Military  Child  C«re  1791 

"SUBCHAPTER  1— MILITARY  FAMILY 
PROGRAMS 

"Sec. 

•'1781.  Office  of  Family  Policy. 

"1782.  Surveys  of  military  families. 

"1783.  Family  members  serving  on  advisory 
committees. 

"1784.  Employment   opportunities  for  mili- 
tary spouses. 

"1785.  Youth  sponsorship  program. 

"1786.  Dependent  student  travel  within  the 
United  States. 

"1787.  Reporting  of  child  abuse. 

"S 1781.  Office  of  Family  PoUcy 

"(a)  Establishment.— There  is  in  the  Of- 
fice of  the  Secretary  of  Defense  an  Office  of 
Family  Policy  (hereinafter  in  this  section  re- 
ferred to  as  the  'Office').  The  Office  shall  be 
under  the  Assistant  Secretary  of  Defense  for 
Force  Management  and  Personnel. 

"'(b)  Duties.— The  Office— 

"(1)  shall  coordinate  programs  and  activi- 
ties of  the  military  departments  to  the  ex- 
tent that  they  relate  to  military  families: 
and 

"(2)  shall  make  recommendations  to  the 
Secretaries  of  the  military  departments  with 
respect  to  programs  and  policies  regarding 
military  families. 

"(c)  Staff.— The  Office  shall  have  not  less 
than  five  professional  staff  members. 
"S 1782.  Surveys  of  military  families 

"(a)  AUTHORITY.— The  Secretary  of  Defense 
may  conduct  surveys  of  members  of  the 
armed  forces  on  active  duty  or  in  an  active 
status,  members  of  the  families  of  such 
members,  and  retired  members  of  the  armed 
forces  to  determine  the  effectiveness  of  Fed- 
eral programs  relating  to  military  families 
and  the  need  for  new  programs. 

"(b)  Responses  To  Be  Voluntary.— Re- 
sponses to  surveys  conducted  under  this  sec- 
tion shall  be  voluntary. 

"(c)  Federal  Recordkeeping  Require- 
ments.—With  respect  to  such  surveys,  family 
members  of  members  of  the  armed  forces  and 
reserve  and  retired  members  of  the  armed 
forces  shall  be  considered  to  be  employees  of 
the  United  States  for  purposes  of  section 
3S02(3KAXi)  of  tiUe  44. 
'i  1783.  Family  members  serving  on  advisory 

committees 

"A  committee  within  the  Department  of 
Defense  which  advises  or  assists  the  Depart- 
ment in  the  performance  of  any  function 
which  affects  members  of  military  families 
and  which  includes  members  of  military 
famiUes  in  its  membership  shall  not  be  con- 
sidered an  advisory  committee  under  section 
3(2)  of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  App.)  solely  because  of  such  mem- 
bership. 

"{1784.  Employment  opportnnities  for  mili- 
tary ^MMises 

"(a)  AUTHORmr.— The  President  shall  order 
such  measures  as  the  President  considers 
necessary  to  increase  emplojrment  opportu- 
nities for  spouses  of  members  of  the  armed 
forces.  Such  measures  may  include — 


••(1)  excepting,  pursuant  to  section  3302  of 
title  5.  from  the  competitive  service  posi- 
tions in  the  Department  of  Defense  located 
outside  of  the  United  States  to  provide  em- 
ployment opportunities  for  qualified  spouses 
of  members  of  the  armed  forces  in  the  same 
geographical  area  as  the  permanent  duty 
station  of  the  members:  and 

"(2)  providing  preference  in  hiring  for  posi- 
tions in  nonappropriated  fund  activities  to 
qualified  spouses  of  members  of  the  armed 
forces  stationed  in  the  same  geographical 
area  as  the  nonappropriated  fund  activity  for 
positions  in  wage  grade  UA-8  and  below  and 
equivalent  positions  and  for  positions  paid  at 
hourly  rates. 

"(b)  Regulations.— The  Secretary  of  De- 
fense shall  prescribe  regulations — 

"(1)  to  implement  such  measures  as  the 
President  orders  under  subsection  (a): 

"(2)  to  provide  preference  to  qualified 
spouses  of  members  of  the  armed  forces  in 
hiring  for  any  civilian  position  in  the  De- 
partment of  Defense  if  the  spouse  is  among 
persons  determined  to  be  best  qualified  for 
the  position  and  if  the  position  is  located  in 
the  same  geographical  area  as  the  permanent 
duty  station  of  the  member: 

"(3)  to  ensure  that  notice  of  any  vacant  po- 
sition in  the  Department  of  Defense  is  pro- 
vided in  a  manner  reasonably  designed  to 
reach  spouses  of  members  of  the  armed 
forces  whose  permanent  duty  stations  are  in 
the  same  geographic  area  as  the  area  in 
which  the  position  is  located:  and 

"(4)  to  ensure  that  the  spouse  of  a  member 
of  the  armed  forces  who  applies  for  a  vacant 
position  in  the  Department  of  Defense  shall, 
to  the  extent  practicable,  be  considered  for 
any  such  position  located  in  the  same  geo- 
graphic area  as  the  permanent  duty  station 
of  the  member. 

"(c)  Status  or  Preference  Eugibles.— 
Nothing  in  this  section  shall  be  construed  to 
provide  a  spouse  of  a  member  of  the  armed 
forces  with  preference  In  hiring  over  an  indi- 
vidual who  is  a  preference  eligible. 
"S 1785.  Yooth  sponsorship  program 

"(a)  Requirement.— The  Secretary  of  De- 
fense shall  require  that  there  be  at  each 
military  installation  a  youth  sponsorship 
program  to  facilitate  the  integration  of  de- 
pendent children  of  members  of  the  armed 
forces  into  new  surroundings  when  moving 
to  that  military  installation  as  a  result  of  a 
parent's  permanent  change  of  station. 

"(b)  Description  of  Programs.- The  pro- 
gram at  each  installation  shall  provide  for 
involvement  of  dependent  children  of  mem- 
bers presently  stationed  at  the  military  In- 
stallation and  shall  be  directed  primarily  to- 
ward children  in  their  preteen  and  teenage 
years. 
"i  178&  Depeadcat  student  travel  within  the 

United  States 

"Funds  available  to  the  Department  of  De- 
fense for  the  travel  and  transportation  of  de- 
pendent students  of  members  of  the  armed 
forces  stationed  overseas  may  be  obligated 
for  transportation  allowances  for  travel 
within  or  between  the  contiguous  States. 
"1 1787.  Reporting  of  child  aboM 

"(a)  In  General.— The  Secretary  of  De- 
fense shall  request  each  State  to  provide  for 
the  reporting  to  the  Secretary  of  any  report 
the  State  receives  of  known  or  suspected  in- 
stances of  child  abuse  and  neglect  in  which 
the  i>erson  having  care  of  the  child  is  a  mem- 
ber of  the  armed  forces  (or  the  spouse  of  the 
member). 

"(b)  Definition. — In  this  section,  the  term 
'child  abuse  and  neglect'  has  the  meaning 
I>rovlded  In  section  3(1)  of  the  Child  Abuse 
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child  care. 


with  child  devel- 


Prevencion  and  Treatment  Act  (42  U.S.C. 
5102). 

•SUBCHAPTER  n— Mn^TTARY  CHILD 
CARE 

"Sec. 

"1791.  Funding  for  milltary|( 

"1792.  Child  care  employees . 

"1793.  Parent  fees. 

"179*.  Child  abuse  prevention  and  safety  at 

facilities. 
"1795.  Parent  partnerships 

opment  center  s. 
"1796.  Subsidies  for  family  '  lome  day  care. 
"1797.  Early  childhood  educfition  program. 
"1796.  Definitions. 
"{ 1791.  Fanding  for  military  child  care 

"It  is  the  policy  of  cingress  that  the 
amount  of  appropriated  fuids  available  dur- 
ing a  fiscal  year  for  operating  expenses  for 
military  child  development}  centers  and  pro- 
grams shall  be  not  less  thin  the  amount  of 
child  care  fee  receipts  than  axe  estimated  to 
be  received  by  the  Department  of  Defense 
during  that  fiscal  year.  ] 
"i  1792.  Child  care  employe^ 

"(a)  Required  TRAiNiNi.— (l)  The  Sec- 
retary of  Defense  shall  prefcribe  regulations 
implementing,  a  training  program  for  child 
care  employees.  Those  Regulations  shall 
apply  oDifomnly  among  thi  military  depart- 
ments. Subject  to  paragrapii  (2).  satisfactory 
completion  of  the  training '  program  shall  be 
a  condition  of  employment:  of  any  person  as 
a  child  care  employee. 

"(2)  Under  those  regiilati^ns,  the  Secretary 
shall  require  that  each  child  care  employee 
complete  the  training  prbgram  not  later 
than  six  months  after  the  date  on  which  the 
employee  is  employed  as  k  child  care  em- 
ployee. I 

"(3)  The  training  program  established 
under  this  subsection  shall  cover,  at  a  mini- 
mum, training  in  the  follovdng: 

"(A)  Elarly  childhood  dev^opment. 

"(B)  Activities  and  discipjlnary  technlQues 
appropriate  to  children  of  different  ages. 

"(C)  Child  abuse  prevention  and  detection. 

"(D)  Cardiopulmonary  gesuscitation  and 
other  emergency  medical  ptocedures. 

"(b)  Traindjg  and  Cur»iculum  Special- 
ists.—(1)  The  Secretary  of  Defense  shall  re- 
quire that  at  least  one  e|nployee  at  each 
military  child  developmeni  center  be  a  spe- 
cialist in  training  and  cufriculum  develop>- 
ment.  The  Secretary  shall  ensure  that  such 
employees  have  appropriate  credentials  and 
experience. 

"(2)  The  duties  of  such  eihployees  shall  in- 
clude the  following: 

"(A)  Special  teaching  activities  at  the  cen- 
ter. I 

"(B)  Dally  oversight  and  instruction  of 
other  child  care  employees  at  the  center. 

"(C)  Daily  assistance  in  Qhe  preparation  of 
lesson  plans. 

"(D)  Assistance  in  the  cetiter's  child  abuse 
prevention  and  detection  pitogram. 

"(E)  Advising  the  director  of  the  center  on 
the  performance  of  other  cbild  care  employ- 
ees. 

"(3)  Each  employee  referred  to  in  para- 
graph (1)  shall  be  an  emplqyee  in  a  competi- 
tive service  position.  i 

"(c)  CoMPETrnvz  Rates  pp  Pat.— For  the 
purpose  of  providing  military  child  develop- 
ment centers  with  a  qualified  and  stable  ci- 
vilian workforce,  employee*  at  a  military  in- 
stallation who  are  directlsl  involved  in  pro- 
viding child  care  and  arq  paid  trom  non- 
api^opriated  funds— 

"(1)  in  the  case  of  entryt-level  employees, 
shall  be  paid  at  rates  of!  pay  competitive 
with  the  rates  of  pay  pai^  to  other  entry- 


level  employees  at  that  installation  who  are 
dravra  from  the  same  labor  pool:  and 

■'(2)  in  the  case  of  other  employees,  shall 
be  paid  at  rates  of  pay  substantially  equiva- 
lent to  the  rates  of  pay  paid  to  other  employ- 
ees at  that  installation  with  similar  train- 
ing, seniority,  and  experience. 

"(d)  Employment  Preference  Program 
FX)R  Military  Spouses. — (1)  The  Secretary  of 
Defense  shall  conduct  a  program  under 
which  qualified  spouses  of  members  of  the 
armed  forces  shall  be  given  a  preference  in 
hiring  for  the  position  of  child  care  employee 
in  a  position  paid  from  nonappropriated 
funds  if  the  spouse  is  among  persons  deter- 
mined to  be  best  qualified  for  the  position. 

"(2)  A  spouse  who  is  provided  a  preference 
under  this  subsection  at  a  military  child  de- 
velopment center  may  not  be  precluded  from 
obtaining  another  preference,  in  accordance 
with  section  1794  of  this  title,  in  the  same  ge- 
ographic area  as  the  military  child  develop- 
ment center. 

"(e)  COMPETrnvE  Service  Position  De- 
FiNED.- In  this  section,  the  term  'competi- 
tive service  position'  means  a  position  in  the 
competitive  service,  as  defined  in  section 
2102(a)(1)  of  tiUe  5. 
"§  1793.  Parent  fees 

"(a)  In  General.— The  Secretary  of  De- 
fense shall  prescribe  regulations  establishing 
fees  to  be  charged  parents  for  the  attendance 
of  children  at  military  child  development 
centers.  Those  regulations  shall  be  uniform 
for  the  military  departments  and  shall  re- 
quire that,  in  the  case  of  children  who  attend 
Uie  centers  on  a  regrular  basis,  the  fees  shall 
be  based  on  family  income. 

"b)  Local  Waiver  althority.- The  Sec- 
retary of  Defense  may  provide  authority  to 
installation  commanders,  on  a  case-by-case 
basis,  to  establish  fees  for  attendance  of  chil- 
dren at  child  development  centers  at  rates 
lower  than  those  prescribed  under  subsection 
(a)  if  the  rates  prescribed  under  subsection 
(a)  are  not  competitive  with  rates  at  local 
non-military  child  development  centers. 
"$1794.  Child  abase  prevention  and  safety  at 

facilities 

"(a)  Child  abuse  Task  Force.— The  Sec- 
retary of  Defense  shall  maintain  a  special 
task  force  to  respond  to  allegations  of  wide- 
spread child  abuse  at  a  military  installation. 
The  task  force  shall  be  composed  of  person- 
nel from  appropriate  disciplines,  including. 
where  appropriate,  medicine,  psychology, 
and  childhood  development.  In  the  case  of 
such  allegations,  the  task  force  shall  provide 
assistance  to  the  conrimander  of  the  installa- 
tion, and  to  parents  at  the  installation,  in 
helping  them  to  deal  with  such  allegations. 

"(b)  National  Hotline.— (l)  The  Secretary 
of  Defense  shall  maintain  a  national  tele- 
phone number  for  persons  to  use  to  report 
suspected  child  abuse  or  safety  violations  at 
a  military  child  development  center  or  fam- 
ily home  day  care  site.  The  Secretary  shall 
ensure  that  such  reports  may  be  made  anon- 
ymously if  so  desired  by  the  person  making 
the  report.  The  Secretary  shall  establish  pro- 
cedures for  following  up  on  complaints  and 
information  received  over  that  number. 

"(2)  The  Secretary  shall  publicize  the  ex- 
istence of  the  number. 

"(c)  ASSISTANCE  Prom  Local  Authori- 
ties.—The  Secretary  of  Defense  shall  pre- 
scribe regulations  requiring  that,  in  a  case  of 
allegations  of  child  abuse  at  a  military  child 
development  center  or  family  home  day  care 
site,  the  commander  of  the  military  installa- 
tion or  the  head  of  the  task  force  established 
under  subsection  (a)  shall  seek  the  assist- 
ance of  local  child  protective  authorities  if 
such  assistance  is  available. 


"(d)  Safety  Regulations.— The  Secretary 
of  Defense  shall  prescribe  regulations  on 
safety  and  operating  procedures  at  military 
child  development  centers.  Those  regula- 
tions shall  apply  uniformly  among  the  mili- 
tary departments. 

"(e)  Inspections.— The  Secretary  of  De- 
fense shall  require  that  each  military  child 
development  center  be  inspected  not  less 
often  than  four  times  a  year.  Each  such  in- 
spection shall  be  unannounced.  At  least  one 
inspection  a  year  shall  be  carried  out  by  a 
representative  of  the  installation  served  by 
the  center,  and  one  inspection  a  year  shall  be 
carried  out  by  a  representative  of  the  major 
command  under  which  that  installation  op- 
erates. 

"(f)  Remedies  for  Violations.— (l)  Except 
as  provided  in  paragraph  (2),  any  violation  of 
a  safety,  health,  or  child  welfare  law  or  regru- 
lation  (discovered  at  an  inspection  or  other- 
wise) at  a  military  child  development  center 
shall  be  remedied  immediately. 

"(2)  In  the  case  of  a  violation  that  is  not 
life  threatening,  the  commander  of  the 
major  command  under  which  the  installation 
concerned  operates  may  waive  the  require- 
ment that  the  violation  be  remedied  inmie- 
diately  for  a  period  of  up  to  90  days  begin- 
ning on  the  date  of  the  discovery  of  the  vio- 
lation. If  the  violation  is  not  remedied  as  of 
the  end  of  that  90-day  period,  the  military 
child  development  center  shall  be  closed 
until  the  violation  is  remedied.  The  Sec- 
retary of  the  military  department  concerned 
may  waive  the  preceding  sentence  and  au- 
thorize the  center  to  remain  open  in  a  case 
in  which  the  violation  cannot  reasonably  be 
remedied  within  that  90-day  period  or  in 
which  major  facility  reconstruction  is  re- 
quired. 

"§  1795.  Parent  partnerships  with  child  devel- 
opment centers 

"(a)  Parent  Boards.— The  Secretary  of 
Defense  shall  require  that  there  be  estab- 
lished at  each  military  child  development 
center  a  board  of  parents,  to  be  composed  of 
parents  of  children  attending  the  center.  The 
board  shall  meet  periodically  with  staff  of 
the  center  and  the  commander  of  the  instal- 
lation served  by  the  center  for  the  purpose  of 
discussing  problems  and  concerns.  The 
board,  together  with  the  staff  of  the  center, 
shall  be  responsible  for  coordinating  the  par- 
ent i)articipation  program  described  in  sub- 
section (b). 

"(b)  Parent  Participation  Programs.— 
The  Secretary  of  Defense  shall  require  the 
establishment  of  a  parent  participation  pro- 
gram at  each  military  child  development 
center.  As  port  of  such  program,  the  Sec- 
retary of  Defense  may  establish  fees  for  at- 
tendance of  children  at  such  a  center,  in  the 
case  of  parents  who  participate  in  the  parent 
participation  program  at  that  center,  at 
rates  lower  than  the  rates  that  otherwise 
apply. 
"S  179&  Sobeidies  for  fuuly  home  day  care 

"The  Secretary  of  Defense  may  use  appro- 
priated funds  available  for  military  child 
care  purposes  to  provide  assistance  to  family 
home  day  care  providers  so  that  family  home 
day  care  services  can  be  provided  to  mem- 
bers of  the  armed  forces  at  a  cost  comparable 
to  the  cost  of  services  provided  by  military 
child  development  centers.  The  Secretary 
shall  prescribe  regulations  for  the  provision 
of  such  assistance. 
"S 1797.  Early  childhood  education  program 

"The  Secretary  of  Defense  shall  require 
that  all  military  child  development  centers 
meet  standards  of  operation  necessary  for 
accreditation  by  an  appropriate  national 
early  childhood  programs  accrediting  body. 
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"i  1798.  Definitions 

"In  this  subchapter: 

"(1)  The  term  'military  child  development 
center'  means  a  facility  on  a  military  instal- 
lation (or  on  property  under  the  jurisdiction 
of  the  commander  of  a  military  installation) 
at  which  child  care  services  are  provided  for 
members  of  the  armed  forces  or  any  other  fa- 
cility at  which  such  child  care  services  are 
provided  that  is  operated  by  the  Secretary  of 
a  military  department. 

"(2)  The  term  'family  home  day  care' 
means  home-based  child  care  services  that 
are  provided  for  members  of  the  armed  forces 
by  an  individual  who  (A)  is  certified  by  the 
Secretary  of  the  military  department  con- 
cerned as  qualified  to  provide  those  services, 
and  (B)  provides  those  services  on  a  regular 
basis  for  compensation. 

"(3)  The  term  'child  care  employee'  means 
a  civilian  employee  of  the  Department  of  De- 
fense who  is  employed  to  work  in  a  military 
child  development  center  (regardless  of 
whether  the  employee  is  paid  from  appro- 
priated funds  or  nonappropriated  funds). 

"(4)  The  term  'child  care  fee  receipts' 
means  those  nonappropriated  funds  that  are 
derived  from  fees  i>aid  by  members  of  the 
armed  forces  for  child  care  services  provided 
at  military  child  development  centers.". 

(2)  The  tables  of  chapters  at  the  beginning 
of  subtitle  A,  and  at  the  beginning  of  part  n 
of  subtitle  A.  of  title  10,  United  States  Code, 
are  amended  by  inserting  after  the  item  re- 
lating to  chapter  87  the  following  new  item: 

"88.   Military   Family   Programs   and 

Military  ChUd  Care 1781". 

(b)  Report  on  Five- Year  Demand  for 
Child  Care. — (l)  Not  later  than  the  date  of 
the  submission  of  the  budget  for  fiscal  year 
1997  pursuant  to  section  1105  of  title  31, 
United  States  Code,  the  Secretary  of  Defense 
shall  submit  to  Congress  a  report  on  the  ex- 
pected demand  for  child  care  by  military  and 
civilian  personnel  of  the  Department  of  De- 
fense during  fiscal  years  1997  through  2001. 

(2)  The  report  shall  include— 

(A)  a  plan  for  meeting  the  expected  child 
care  demand  identified  in  the  report;  and 

(B)  an  estimate  of  the  cost  of  implement- 
ing that  plan. 

(3)  The  report  shall  also  include  a  descrip- 
tion of  methods  for  monitoring  family  home 
day  care  programs  of  the  military 
departments. 

(c)  PLAN  FOR  Implementation  of  accredi- 
tation Requirement.— The  Secretary  of  De- 
fense shall  submit  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the  Com- 
mittee on  National  Security  of  the  House  of 
Representatives  a  plan  for  carrying  out  the 
requirements  of  section  1787  of  title  10, 
United  States  Code,  as  added  by  subsection 
(a).  The  plan  shall  be  submitted  not  later 
than  April  1, 1997. 

(d)  CONTINUA'nON  OF  DELEGATION  OF  AU- 
THORITY With  Respect  to  Hiring  pref- 
erence FOR  Qualified  Military  Spouses.- 
The  provisions  of  Executive  Order  No.  12568, 
issued  October  2,  1986  (10  U.S.C.  113  note), 
shall  apply  as  if  the  reference  in  that  Execu- 
tive order  to  section  806(aX2)  of  the  Depart- 
ment of  Defense  Authorization  Act  of  1986  re- 
fers to  section  1784  of  title  10,  United  States 
Code,  as  added  by  subsection  (a). 

(e)  Repealer.— The  following  provisions  of 
law  are  repealed: 

(1)  The  Military  Family  Act  of  1965  (title 
Vin  of  Public  Law  99-145;  10  U.S.C.  113  note). 

(2)  The  Military  Child  Care  Act  of  1969 
(title  XV  of  PubUc  Law  101-189;  10  U.S.C.  113 
note). 
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SEC.  5«9.  DETEBMINATION     OF     WHEREABOUTS 
AND  STATUS  OF  MISSING  PERSONS. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  ensure  that  any  member  of  the  Armed 
Forces  (and  any  Department  of  Defense  civil- 
ian employee  or  contractor  employee  who 
serves  with  or  accompanies  the  Armed 
Forces  in  the  field  under  orders)  who  be- 
comes missing  or  unaccounted  for  is  ulti- 
mately accounted  for  by  the  United  States 
and.  as  a  general  rule,  is  not  declared  dead 
solely  because  of  the  passage  of  time. 

(b)  In  Gen-eral.— (1)  Part  n  of  subtitle  A  of 
title  10,  United  States  Code,  is  amended  by 
inserting  after  chapter  75  the  following  new 
chapter 

"CHAPTER  76— MISSING  PERSONS 
"Sec. 

"1501.  System  for  accounting  for  missing  per- 
sons. 
"1502.  Missing  persons:  initial  report. 
"1503.  Actions  of  Secretary  concerned;  initial 

board  inquiry. 
"1504.  Subsequent  board  of  inquiry. 
"1505.  Further  review. 
"1506.  Personnel  files. 
"1507.  Recommendation  of  status  of  death. 
"1508.  Judicial  review. 
"1509.  Preenactment,  special  interest  cases. 
"1510.  Applicability  to  Coast  Guard. 
"1511.  Return  alive  of  person  declared  miss- 
ing or  dead. 
"1512.  Effect  on  State  law. 
"1513.  Definitions. 
"$1501.   System   for  accounting  for   miiaring 

persona 

"(a)  OFFICE  FOR  Missing  Personnel.— (l) 
The  Secretary  of  Defense  shall  establish 
within  the  Office  of  the  Secretary  of  Defense 
an  office  to  have  responsibility  for  Depart- 
ment of  Defense  policy  relating  to  missing 
persons.  Subject  to  the  authority,  direction, 
and  control  of  the  Secretary  of  Defense,  the 
responsibilities  of  the  office  shall  include— 

"(A)  policy,  control,  and  oversight  within 
the  Department  of  Defense  of  the  entire 
process  for  investigation  and  recovery  relat- 
ed to  missing  persons  (including  matters  re- 
lated to  search,  rescue,  escape,  and  evasion); 
and 

"(B)  coordination  for  the  Department  of 
Defense  with  other  departments  and  agencies 
of  the  United  States  on  all  matters  concern- 
ing missing  persons. 

"(2)  In  carrying  out  the  resiwnsibilities  of 
the  office  established  under  this  subsection, 
the  head  of  the  office  shall  be  responsible  for 
the  coordination  for  such  piirposes  within 
the  Department  of  Defense  among  the  mili- 
tary departments,  the  Joint  Staff,  and  the 
commanders  of  the  combatant  commands. 

"(3)  The  office  shall  establish  policies, 
which  shall  apply  uniformly  throughout  the 
Department  of  Defense,  for  personnel  recov- 
ery (including  search,  rescue,  escape,  and 
evasion). 

"(4)  The  office  shall  establish  procedures 
to  be  followed  by  Department  of  Defense 
boards  of  Inquiry,  and  by  officials  reviewing 
the  reports  of  such  boards,  under  this  chap- 
ter. 

"(b)  Uniform  DOD  Procedures.— (1)  The 
Secretary  of  Defense  shall  prescribe  proce- 
dures, to  apply  uniformly  throughout  the 
Department  of  Defense,  for— 

"(A)  the  determination  of  the  status  of 
persons  described  in  subsection  (c);  and 

"(B)  for  the  systematic,  comprehensive, 
and  timely  collection,  analysis,  review,  dis- 
semination, and  periodic  update  of  informa- 
tion related  to  such  persons. 

"(2)  Such  procedures  may  provide  for  the 
delegation  by  the  Secretary  of  Defense  of 
any  responsibility  of  the   Secretary  under 


739 

this  chapter  to  the  Secretary  of  a  military 
department. 

"(3)  Such  procedures  shall  be  prescribed  in 
a  single  directive  applicable  to  all  elements 
of  the  Department  of  Defense. 

"(4)  As  part  of  such  procedures,  the  Sec- 
retary may  provide  for  the  extension,  on  a 
case-by-case  basis,  of  any  time  limit  speci- 
fied in  section  1502.  1503,  or  1504  of  this  title. 
Any  such  extension  may  not  be  for  a  period 
in  excess  of  the  period  with  respect  to  which 
the  extension  is  provided.  Subsequent  exten- 
sions may  be  provided  on  the  same  basis. 

"(c)  Covered  Persons.— Section  1502  of 
this  title  applies  in  the  case  of  the  following 
persons: 

"(1)  Any  member  of  the  armed  forces  on 
active  duty  who  becomes  involuntarily  ab- 
sent as  a  result  of  a  hostile  action,  or  under 
circumstances  suggesting  that  the  involun- 
tary absence  is  a  result  of  a  hostile  action, 
and  whose  status  is  undetermined  or  who  is 
unaccounted  for. 

"(2)  Any  civilian  employee  of  the  Depart- 
ment of  Defense,  and  any  employee  of  a  con- 
tractor of  the  Department  of  Defense,  who 
serves  with  or  accompanies  the  armed  forces 
in  the  field  under  orders  who  becomes  invol- 
untarily absent  as  a  result  of  a  hostile  ac- 
tion, or  under  circumstances  suggesting  that 
the  involuntary  absence  is  a  result  of  a  hos- 
tile action,  and  whose  status  is  undeter- 
mined or  who  is  unaccounted  for. 

"(d)  Primary  Next  of  Kin.— The  individual 
who  is  primary  next  of  kin  of  any  person  pire- 
scribed  in  subsection  (c)  may  for  purposes  of 
this  chapter  designate  another  individual  to 
act  on  behalf  of  that  individual  as  primary 
next  of  kin.  The  Secretary  concerned  shall 
treat  an  individual  so  designated  as  if  the  in- 
dividual designated  were  the  primary  next  of 
kin  for  purposes  of  this  chapter.  A  designa- 
tion under  this  subsection  may  be  revoked  at 
any  time  by  the  i>erson  who  made  the  des- 
ignation. 

"(e)  Termination  of  Appucabiuty  of 
Procedures  When  Missing  Person  Is  Ac- 
counted for. — The  provisions  of  this  chapter 
relating  to  boards  of  inquiry  and  to  the  ac- 
tions by  the  Secretary  concerned  on  the  re- 
ports of  those  boards  shall  cease  to  apply  in 
the  case  of  a  missing  person  upon  the  person 
becoming  accounted  for  or  otherwise  being 
determined  to  be  in  a  status  other  than  miss- 
ing. 

"(f)  Secretary  concerned.— In  this  chap- 
ter, the  term  'Secretary  concerned'  includes, 
in  the  case  of  a  civilian  employee  of  the  De- 
partment of  Defense  or  contractor  of  the  De- 
partment of  Defense,  the  Secretary  of  the 
military  department  or  head  of  the  element 
of  the  Department  of  Defense  employing  the 
employee  or  contracting  with  the  contrac- 
tor, as  the  case  may  be. 
"S 1502.  Miseing  persons:  initial  report 

"(a)  Preliminary  assessment  and  Rbc- 
OMMENDA'noN  BY  CXJMMANDER.— After  receiv- 
ing information  that  the  whereabouts  and 
status  of  a  person  described  in  section  1501(c) 
of  this  title  is  uncertain  and  that  the  a)>- 
sence  of  the  person  may  be  involuntary,  the 
commander  of  the  unit,  facility,  or  area  to  or 
in  which  the  person  is  assigned  shall  make  a 
preliminary  assessment  of  the  cir- 
cumstances. If.  as  a  result  of  that  assess- 
ment, the  commander  concludes  that  the 
person  is  missing,  the  commander  shall— 

"(1)  recommend  that  the  person  be  placed 
in  a  missing  status;  and 

"(2)  not  later  than  48  hours  after  receiving 
such  information,  transmit  a  report  contain- 
ing that  recommendation  to  the  theater 
component  commander  with  jurisdiction 
over  the  missing  person  in  accordance  with 
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section  1501(b)  of 


procedures  prescribed  andeq  s 
this  title. 

"(b)  Transmission  THRoubH  The.^ter  Com- 
ponent Commander.— UpoE  reviewing  a  re- 
port under  subsection  (a)  re  jommendinp  that 
a  person  be  placed  In  a  mssing  status,  the 
theater  component  conuna|ider  shall  ensure 
that  all  necessary  actions  lare  being  taken, 
and  all  appropriate  assets  4re  being  used,  to 
resolve  the  status  of  the  missing  person.  Not 
later  than  14  days  after  rectiving  the  report, 
the  theater  component  commander  shall  for- 
ward the  report  to  the  Secretary  of  Defense 
or  the  Secretary  concern^  in  accordance 
with  procedures  prescribeii  under  section 
1301(b)  of  this  title.  The  tUeater  component 
commander  shall  include  with  such  report  a 
certiflcation  that  all  necessary  actions  are 
being  taken,  and  all  appropriate  assets  are 
being  used,  to  resolve  the  status  of  the  miss- 
ing person.  { 

"(c)  Safeguarding  and  I  Forwarding  of 
Records.— A  commander  ntaking  a  prelimi- 
nary assessment  under  sul^section  (a)  with 
respect  to  a  missing  person!  shall  (in  accord- 
ance with  procedures  presqribed  under  sec- 
tion ISOl  of  this  title)  safeguard  and  forward 
for  offlclal  use  any  Informntion  relating  to 
the  whereabouts  and  status  of  the  missing 
person  that  results  from  thfc  preliminary  as- 
sessment or  from  actions  taken  to  locate  the 
person.  The  theater  compopent  commander 
through  whom  the  report  wjth  respect  to  the 
missing  person  is  transmitted  under  sub- 
section (b)  shall  ensure  thaQ  all  pertinent  In- 
formation relating  to  the  Whereabouts  and 
status  of  the  missing  person  that  results 
from  the  preliminary  assesatnent  or  from  ac- 
tions taken  to  locate  the  person  is  properly 
safeguarded  to  avoid  loss,  damage,  or  modi- 
flcation. 

'SISOS.  Actions  of  Secretaiy  concerned;  ini- 
tial board  inquiry 

"(a)  Determination  bt  StCRETARy.— Upon 
receiving  a  recommendation  under  section 
1502(b)  of  this  title  that  a  parson  be  placed  in 
a  missing  status,  the  Secretfiry  receiving  the 
recommendation  shall  review  the  rec- 
ommendation and.  not  lat^r  than  10  days 
after  receiving  such  recom|nendation.  shall 
appoint  a  bOArd  under  this  section  to  con- 
duct an  inquiry  into  the  Whereabouts  and 
status  of  the  person. 

"(b)  iNQumiEs  Involving  IMore  Than  One 
Missing  Person.— If  it  appears  to  the  Sec- 
retary who  appoints  a  bcrairfl  under  this  sec- 
tion that  the  absence  or  rtissing  status  of 
two  or  more  persons  is  factually  related,  the 
Secretary  may  appoint  a  single  board  under 
this  section  to  conduct  the; Inquiry  into  the 
whereabouts  and  status  of  all  such  persons. 

"(c)  Composition.— (1)  A  board  appointed 
under  this  section  to  inquirt  into  the  where- 
abouts and  status  of  a  persoti  shall  consist  of 
at  least  one  individual  deecribed  in  para- 
graph (2)  who  has  experience  with  and  under- 
standing of  military  operations  or  activities 
similar  to  the  operation  or  t^tivlty  in  which 
the  person  disappeared. 

"(2)  An  Individual  referre4  to  in  paragraph 
(1)  is  the  foUowing: 

"(A)  A  military  oCQcer.  iti  the  case  of  an 
inquiry  with  respect  to  a  member  of  the 
armed  forces. 

"(B)  A  civilian,  in  the  case  of  an  inquiry 
with  respect  to  a  civilian  employee  of  the 
Department  of  Defense  or  o(  a  contractor  of 
the  Department  of  Defense. 

"(3)  An  individual  may  be  appointed  as  a 
member  of  a  board  under  this  section  only  if 
the  individual  has  a  securltsr  clearance  that 
affords  the  individual  accese  to  all  informa- 
tion relating  to  the  whereabouts  and  status 
of  the  missing  persons  cohered  by  the  in- 
quiry. 


"(4)  A  Secretary  appointing  a  board  under 
this  subsection  shall,  for  purposes  of  provid- 
ing legal  counsel  to  the  board,  assign  to  the 
board  a  judge  advocate,  or  appoint  to  the 
board  an  attorney,  who  has  expertise  in  the 
law  relating  to  missing  persons,  the  deter- 
mination of  death  of  such  persons,  and  the 
rights  of  family  members  and  dependents  of 
such  persons. 

"(d)  Duties  of  Board.— a  board  appointed 
to  conduct  an  inquiry  into  the  whereabouts 
and  status  of  a  missing  person  under  this 
section  shall— 

"(1)  collect,  develop,  and  investigate  all 
facts  and  evidence  relating  to  the  disappear- 
ance or  whereabouts  and  status  of  the  per- 
son: 

"(2)  collect  appropriate  documentation  of 
the  facts  and  evidence  covered  by  the  board's 
investigation; 

"(3)  analyze  the  facts  and  evidence,  make 
findings  based  on  that  analysis,  and  draw 
conclusions  as  to  the  current  whereabouts 
and  status  of  the  person;  and 

"(4)  with  respect  to  each  person  covered  by 
the  inquiry,  recommend  to  the  Secretary 
who  appointed  the  board  that — 

"(A)  the  person  be  placed  in  a  missing  sta- 
tus; or 

"(B)  the  person  be  declared  to  have  de- 
serted, to  be  absent  without  leave,  or  (sub- 
ject to  the  requirements  of  section  1507  of 
this  title)  to  be  dead. 

"(e)  Board  Proceedings.— During  the  pro- 
ceedings of  an  inquiiT  under  this  section,  a 
board  shall — 

"(1)  collect,  record,  and  safeguard  all  facts, 
documents,  statements,  photographs,  tapes, 
messages,  maps,  sketches,  reports,  and  other 
information  (whether  classified  or  unclassi- 
fied) relating  to  the  whereabouts  and  status 
of  each  person  covered  by  the  inquiry; 

"(2)  gather  information  relating  to  actions 
taken  to  find  the  person,  including  any  evi- 
dence of  the  whereabouts  and  status  of  the 
person  arising  from  such  actions;  and 

"(3)  maintain  a  record  of  its  proceedings. 

"(f)  Counsel  for  Missing  Person.— (l)  The 
Secretary  appointing  a  board  to  conduct  an 
inquiiT  under  this  section  shall  appoint 
counsel  to  represent  each  person  covered  by 
the  inquiry  or,  in  a  case  covered  by  sub- 
section (b).  one  counsel  to  represent  all  per- 
sons covered  by  the  inquiry.  Counsel  ap- 
pointed under  this  i>aragraph  may  be  re- 
ferred to  as  "missing  person's  counsel'  and 
represents  the  interests  of  the  person  cov- 
ered by  the  inquiry  (and  not  any  member  of 
the  person's  family  or  other  interested  par- 
ties). 

"(2)  To  be  appointed  as  a  missing  person's 
counsel,  a  person  must — 

"(A)  have  the  qualifications  specified  in 
section  827(b)  of  this  title  (article  27(b)  of  the 
Uniform  C^ode  of  Military  Justice)  for  trial 
counsel  or  defense  counsel  detailed  for  a  gen- 
eral court-martial; 

"(B)  have  a  security  clearance  that  affords 
the  counsel  access  to  all  information  relat- 
ing to  the  whereabouts  and  status  of  the  per- 
son or  persons  covered  by  the  inquiry;  and 

"(C)  have  expertise  in  the  law  relating  to 
missing  persons,  the  determination  of  the 
death  of  such  persons,  and  the  rights  of  fam- 
ily members  and  dependents  of  such  persons. 

"(3)  A  missing  person's  counsel— 

"(A)  shall  have  access  to  all  facts  and  evi- 
dence considered  by  the  board  during  the 
proceedings  under  the  inquiry  for  which  the 
counsel  is  appointed; 

"(B)  shall  observe  all  official  activities  of 
the  board  during  such  proceedings; 

"(C)  may  question  witnesses  before  the 
board;  and 


"(D)  shall  monitor  the  deliberations  of  the 
board. 

"(4)  A  missing  person's  counsel  shall  assist 
the  board  in  ensuring  that  all  appropriate  in- 
formation concerning  the  case  is  collected, 
logged,  filed,  and  safeguarded. 

"(5)  A  missing  person's  counsel  shall  re- 
view the  report  of  the  board  under  sub- 
section (h)  and  submit  to  the  Secretary  con- 
cerned who  appointed  the  board  an  independ- 
ent review  of  that  report.  That  review  shall 
be  made  an  official  part  of  the  record  of  the 
board. 

"(g)  Access  to  Proceedings.— The  pro- 
ceedings of  a  board  during  an  inquiry  under 
this  section  shall  be  closed  to  the  public  (in- 
cluding, with  respect  to  the  person  covered 
by  the  inquiry,  the  primary  next  of  kin, 
other  members  of  the  immediate  family,  and 
any  other  previously  designated  person  of 
the  person). 

"(h)  Report. — (l)  A  board  appointed  under 
this  section  shall  submit  to  the  Secretary 
who  appointed  the  board  a  report  on  the  in- 
quiry carried  out  by  the  board.  The  report 
shall  include — 

"(A)  a  discussion  of  the  facts  and  evidence 
considered  by  the  board  in  the  inquiry; 

"(B)  the  recommendation  of  the  board 
under  subsection  (d)  with  respect  to  each 
person  covered  by  the  report;  and 

"(C)  disclosure  of  whether  classified  docu- 
ments and  information  were  reviewed  by  the 
board  or  were  otherwise  used  by  the  board  in 
forming  recommendations  under  subpara- 
graph (B). 

"(2)  A  board  shall  submit  a  report  under 
this  subsection  with  respect  to  the  inquiry 
carried  out  by  the  board  not  later  than  30 
days  after  the  date  of  the  appointment  of  the 
board  to  carry  out  the  inquiry.  The  report 
may  include  a  classified  annex. 

"(3)  The  Secretary  of  Defense  shall  pre- 
scribe procedures  for  the  release  of  a  report 
submitted  under  this  subsection  with  respect 
to  a  missing  person.  Such  procedures  shall 
provide  that  the  report  may  not  be  made 
public  (except  as  provided  for  in  subsection 
(j))  until  one  year  after  the  date  on  which 
the  report  is  submitted. 

"(i)      DETERMINA'nON     BY      SECRETARY.— (1) 

Not  later  than  30  days  after  receiving  a  re- 
port from  a  board  under  subsection  (h),  the 
Secretary  receiving  the  report  shall  review 
the  report. 

"(2)  In  reviewing  a  report  under  paragraph 
(1),  the  Secretary  shall  determine  whether  or 
not  the  report  is  complete  and  tree  of  admin- 
istrative error.  If  the  Secretary  determines 
that  the  report  is  incomplete,  or  that  the  re- 
port is  not  flree  of  administrative  error,  the 
Secretary  may  return  the  report  to  the 
board  for  further  action  on  the  report  by  the 
board. 

"(3)  Upon  a  determination  by  the  Sec- 
retary that  a  report  reviewed  under  this  sub- 
section is  complete  and  f^e  of  administra- 
tive error,  the  Secretary  shall  make  a  deter- 
mination concerning  the  status  of  each  per- 
son covered  by  the  report.  Including  whether 
the  person  shall— 

"(A)  be  declared  to  be  missing; 

"(B)  be  declared  to  have  deserted; 

"(C)  be  declared  to  be  absent  without 
leave;  or 

"(D)  be  declared  to  be  dead. 

"(j)  Report  to  Family  Members  and 
Other  interested  Persons. — Not  later  than 
30  days  after  the  date  on  which  the  Secretary 
concerned  makes  a  determination  of  the  sta- 
tus of  a  person  under  subsection  (i),  the  Sec- 
retary shall  take  reasonable  actions  to — 

"(1)  provide  to  the  primary  next  of  kin,  the 
other  members  of  the  immediate  family,  and 
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any  other  previously  designated  person  of 
the  person— 

"(A)  an  unclassified  summary  of  the  unit 
commander's  report  with  respect  to  the  per- 
son under  section  1502(a)  of  this  title;  and 

"(B)  the  report  of  the  board  (including  the 
names  of  the  members  of  the  board)  under 
subsection  (h);  and 

"(2)  inform  each  individual  referred  to  in 
paragraph  (1)  that  the  United  States  will 
conduct  a  subsequent  inquiry  into  the  where- 
abouts and  status  of  the  person  on  or  about 
one  year  after  the  date  of  the  first  official 
notice  of  the  disappearance  of  the  person, 
unless  information  becomes  available  sooner 
that  may  result  in  a  change  in  status  of  the 
person. 

"(k)  Treatment  of  Determination.— Any 
determination  of  the  status  of  a  missing  per- 
son under  subsection  (i)  shall  be  treated  as 
the  determination  of  the  status  of  the  person 
by  all  departments  and  agencies  of  the 
United  States. 
"§  1504.  Subsequent  board  of  inquiry 

"(a)  Additional  Board.— If  information 
that  may  result  in  a  change  of  status  of  a 
person  covered  by  a  determination  under  sec- 
tion 1503(1)  of  this  title  becomes  available 
within  one  year  after  the  date  of  the  trans- 
mission of  a  report  with  respect  to  the  per- 
son under  section  1502(a)(2)  of  this  title,  the 
Secretary  concerned  shall  appoint  a  board 
under  this  section  to  conduct  an  inquiry  into 
the  Information. 

"(b)  Date  of  Appointmen't.- The  Sec- 
retary concerned  shall  appoint  a  board  under 
this  section  to  conduct  an  inquiry  into  the 
whereabouts  and  status  of  a  missing  person 
on  or  about  one  year  after  the  date  of  the 
transmission  of  a  report  concerning  the  per- 
son under  section  1502(a)(2)  of  this  title. 

"(c)  Combined  Inquiries.— If  it  appears  to 
the  Secretary  concerned  that  the  absence  or 
status  of  two  or  more  persons  is  factually  re- 
lated, the  Secretary  may  appoint  one  board 
under  this  section  to  conduct  the  inquiry 
into  the  whereabouts  and  status  of  such  per- 
sons. 

"(d)  Composition.— <1)  A  board  appointed 
under  this  section  shall  be  composed  of  at 
least  three  members  as  follows: 

"(A)  In  the  case  of  a  board  that  will  in- 
quire into  the  whereabouts  and  status  of  one 
or  more  members  of  the  armed  forces  (and  no 
civilians  described  in  subparagraph  (B)),  the 
board  shall  be  composed  of  officers  having 
the  grade  of  major  or  lieutenant  commander 
or  above. 

"(B)  In  the  case  of  a  board  that  will  inquire 
into  the  whereabouts  and  status  of  one  or 
more  civilian  employees  of  the  Department 
of  Defense  or  contractors  of  the  Department 
of  Defense  (and  no  members  of  the  armed 
forces),  the  board  shall  be  composed  of — 

"(i)  not  less  than  three  employees  of  the 
Department  of  Defense  whose  rate  of  annual 
pay  is  equal  to  or  greater  than  the  rate  of 
annual  pay  payable  for  grade  GS-13  of  the 
(reneral  Schedule  under  section  5332  of  title 
5;  and 

"(ii)  such  members  of  the  armed  forces  as 
the  Secretary  considers  advisable. 

"(C)  In  the  case  of  a  board  that  will  inquire 
into  the  whereabouts  and  status  of  both  one 
or  more  members  of  the  armed  forces  and 
one  or  more  civilians  described  in  subpara- 
graph (B)— 

"(i)  the  board  shall  include  at  least  one  of- 
ficer described  in  subparagraph  (A)  and  at 
least  one  employee  of  the  Department  of  De- 
fense described  in  subparagraph  (B)(i);  and 

"(ii)  the  ratio  of  such  officers  to  such  em- 
ployees on  the  board  shall  be  roughly  propor- 
tional to  the  ratio  of  the  number  of  members 


of  the  armed  forces  who  are  subjects  of  the 
board's  inquiry  to  the  number  of  civilians 
who  are  subjects  of  the  board's  inquiry. 

"(2)  The  Secretary  concerned  shall  des- 
ignate one  member  of  a  board  appointed 
under  this  section  as  president  of  the  board. 
The  president  of  the  board  shall  have  a  secu- 
rity clearance  that  affords  the  president  ac- 
cess to  all  information  relating  to  the  where- 
abouts and  status  of  each  person  covered  by 
the  inquiry. 

"(3)  One  member  of  each  board  appointed 
under  this  subsection  shall  be  an  individual 
who— 

"(A)  has  an  occupational  specialty  similar 
to  that  of  one  or  more  of  the  persons  covered 
by  the  inquiry;  and 

"(B)  has  an  understanding  of  and  expertise 
in  the  type  of  official  activities  that  one  or 
more  such  persons  were  engaged  in  at  the 
time  such  person  or  persons  disappeared. 

"(4)  The  Secretary  who  appoints  a  board 
under  this  subsection  shall,  for  purposes  of 
providing  legal  counsel  to  the  board,  assign 
to  the  board  a  judge  advocate,  or  appoint  to 
the  board  an  attorney,  with  the  same  quali- 
fications as  specified  in  section  1503(c)(4)  of 
this  title. 

"(e)  Duties  of  Board.— A  board  appointed 
under  this  section  to  conduct  an  inquiry  into 
the  whereabouts  and  status  of  a  person 
shall— 

"(1)  review  the  reports  with  respect  to  the 
person  transmitted  under  section  1502(a)(2)  of 
this  title  and  submitted  under  section  1503(h) 
of  this  title; 

"(2)  collect  and  evaluate  any  document, 
fact,  or  other  evidence  with  respect  to  the 
whereabouts  and  status  of  the  person  that 
has  become  available  since  the  determina- 
tion of  the  status  of  the  person  under  section 
1503  of  this  tiUe; 

"(3)  draw  conclusions  as  to  the  where- 
abouts and  status  of  the  person; 

"(4)  determine  on  the  basis  of  the  activi- 
ties under  paragraphs  (1)  and  (2)  whether  the 
status  of  the  person  should  be  continued  or 
changed:  and 

"(5)  submit  to  the  Secretary  concerned  a 
report  describing  the  findings  and  conclu- 
sions of  the  board,  together  with  a  rec- 
ommendation for  a  determination  by  the 
Secretary  concerning  the  wher^eabouts  and 
status  of  the  person. 

"(f)  Counsel  for  Missing  Persons.— (l) 
When  the  Secretary  concerned  appoints  a 
board  to  conduct  an  inquiry  under  this  sec- 
tion, the  Secretary  shall  appoint  counsel  to 
represent  each  person  covered  by  the  in- 
quiry. 

"(2)  A  person  appointed  as  counsel  under 
this  subsection  shall  meet  the  qualifications 
and  have  the  duties  set  forth  in  section 
1508(f)  of  this  title  for  a  missing  person's 
counsel  appointed  under  that  section. 

"(3)  The  review  of  the  report  of  a  board  on 
an  inquiry  that  is  submitted  by  such  counsel 
shall  be  made  an  official  part  of  the  record  of 
the  board  with  respect  to  the  inquiry. 

"(g)  Attendance  of  Family  Members  and 
(Certain  Other  Interested  Persons  at  Pro- 
ceedings.—(l)  With  respect  to  any  person 
covered  by  an  inquiry  under  this  section,  the 
primary  next  of  kin,  other  members  of  the 
immediate  family,  and  any  other  previously 
designated  person  of  the  person  may  attend 
the  proceedings  of  the  board  during  the  in- 
quiry. 

"(2)  The  Secretary  concerned  shall  take 
reasonable  actions  to  notify  each  individual 
referred  to  in  paragraph  (1)  of  the  oppor- 
tunity to  attend  the  proceedings  of  a  board. 
Such  notice  shall  be  provided  not  less  than 
60  days  before  the  first  meeting  of  the  board. 


"(3)  An  individual  who  receives  notice 
under  paragraph  (2)  shall  notify  the  Sec- 
retary of  the  intent,  if  any.  of  that  individ- 
ual to  attend  the  proceedings  of  the  board 
not  later  than  21  days  after  the  date  on 
which  the  individual  receives  the  notice. 

"(4)  E^ch  individual  who  notifies  the  Sec- 
retary under  paragraph  (3)  of  the  individual's 
intent  to  attend  the  proceedings  of  the 
board— 

"(A)  in  the  case  of  an  individual  who  is  the 
prinaary  next  of  kin  or  the  previously  des- 
ignated person,  may  attend  the  proceedings 
of  the  board  with  private  counsel; 

"(B)  shall  have  access  to  the  personnel  file 
of  the  missing  person,  to  unclassified  re- 
ports, if  any,  of  the  board  appointed  under 
section  1503  of  this  title  to  conduct  the  in- 
quiry into  the  whereabouts  and  status  of  the 
person,  and  to  any  other  unclassified  infor- 
mation or  documents  relating  to  the  where- 
abouts and  status  of  the  person: 

"(C)  shall  be  afforded  the  opportunity  to 
present  information  at  the  proceedings  of 
the  board  that  such  individual  considers  to 
be  relevant  to  those  proceedings;  and 

"(D)  subject  to  paragraph  (5).  shall  be 
given  the  opportunity  to  submit  in  writing 
an  objection  to  any  recommendation  of  the 
board  under  subsection  (i)  as  to  the  status  of 
the  missing  person. 

•'(5)(A)  Individuals  who  wish  to  file  objec- 
tions under  paragraph  (4)(D)  to  any  rec- 
ommendation of  the  board  shall— 

"(i)  submit  a  letter  of  Intent  to  the  presi- 
dent of  the  board  not  later  than  15  days  after 
the  date  on  which  the  recommendations  are 
made;  and 

"(ii)  submit  to  the  president  of  the  board 
the  objections  in  writing  not  later  than  30 
days  after  the  date  on  which  the  rec- 
ommendations are  made. 

"(B)  The  president  of  a  board  shall  include 
any  objections  to  a  recommendation  of  the 
board  that  are  submitted  to  the  president  of 
the  board  under  subparagraph  (A)  in  the  re- 
port of  the  board  containing  the  rec- 
ommendation under  subsection  (i). 

"(6)  An  individual  referred  to  in  paragraph 
(1)  who  attends  the  proceedings  of  a  board 
under  this  subsection  shall  not  be  entitled  to 
reimbursement  by  the  United  States  for  any 
costs  (including  travel,  lodging,  meals,  local 
transportation,  legal  fees,  transcription 
costs,  witness  expenses,  and  other  expenses) 
incurred  by  that  individual  in  attending  such 
proceedings. 

"(h)  AVAn.ABn.mr  of  Information  to 
Boards.— (1)  In  conducting  proceedings  In  an 
inquiry  under  this  section,  a  board  may  se- 
cure directly  Crom  any  department  or  agency 
of  the  United  States  any  information  that 
the  board  considers  necessary  in  order  to 
conduct  the  proceedings. 

"(2)  Upon  written  request  from  the  presi- 
dent of  a  board,  the  head  of  a  department  or 
agency  of  the  United  States  shall  release  in- 
formation covered  by  the  request  to  the 
board.  In  releasing  such  information,  the 
head  of  the  department  or  agency  shall— 

"(A)  declassify  to  an  appropriate  degree 
classified  information;  or 

"(B)  release  the  information  in  a  manner 
not  requiring  the  removal  of  markings  indi- 
cating the  classified  nature  of  the  informa- 
tion. 

"(3)(A)  If  a  request  for  information  under 
paragraph  (2)  covers  classified  information 
that  cannot  be  declassified,  or  if  the  classi- 
fication markings  cannot  be  removed  before 
release  trom  the  information  covered  by  the 
request,  or  if  the  material  cannot  be  summa- 
rized in  a  manner  that  prevents  the  release 
of  classified  information,  the  classified  Infor- 
mation shall  be  made  available  only  to  the 
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president  of  the  board  ma  sing-  the  request 
and  the  counsel  for  the  m  ssing  person  ap- 
pointed under  subsection  (D 

•'(B)  The  president  of  a  board  shall  close  to 
persons  who  do  not  have  uppropriate  secu- 
rity clearances  the  proceeding  of  the  board 
at  which  classified  informa^on  is  discussed. 
Participants  at  a  proceeding  of  a  board  at 
which  classified  information  is  discussed 
shall  comply  with  all  applicable  laws  and 
regTilations  relating  to  the  disclosure  of  clas- 
sified Information.  The  Sect^etary  concerned 
shall  assist  the  president  offa  boaj*d  in  ensur- 
ing that  classified  information  is  not  com- 
promised through  board  proceedings. 

"(i)  REC0B4MENDATI0N  ON  ^TATUS. — (1)  UpOn 

completion  of  an  inquiry  1  under  this  sub- 
section, a  board  shall  mak^  a  recommenda- 
tion as  to  the  current  whereabouts  and  sta- 
tus of  each  missing  person  aovered  by  the  in- 
quiry. 

"(2)  A  board  may  not  recommend  under 
pangraph  (1)  that  a  person  [be  declared  dead 
unless  in  malting  the  recdmmendation  the 
board  complies  with  sectioa  1507  of  this  title. 

"(j)  Report.— A  board  appointed  under  this 
section  shall  submit  to  tl^  Secretary  con- 
cerned a  report  on  the  inqu^  carried  out  by 
the  board,  together  with  th^  evidence  consid- 
ered by  the  board  during  th^  inquiry.  The  re- 
port may  include  a  classified  annex. 

"(k)  ACTIONS  BY  Secretly  Concehned.— 
(1)  Not  later  tlian  30  days  alter  the  receipt  of 
a  report  from  a  board  und^r  subsection  (J), 
the  Secretary  shall  review— • 

"(A)  the  report:  | 

"(B)  the  review  of  the  reijort  submitted  to 
the  Secretary  under  subseqtion  (f)(3)  by  the 
counsel  for  each  person  coivered  by  the  re- 
port: and 

"(C)  the  objections,  if  aay,  to  the  report 
submitted  to  the  president  of  the  board 
under  subsection  (g)(5).         I 

"(2)  In  reviewing  a  report  under  paragraph 
(1)  (including  the  objections^  described  in  sub- 
paragraph (C)  of  that  paragraph),  the  Sec- 
retary concerned  shall  determine  whether  or 
not  the  report  is  complete  afnd  free  of  stdmin- 
istratlve  error.  If  the  Secretary  determines 
that  the  report  is  incomple|e.  or  that  the  re- 
port is  not  tree  of  administrative  error,  the 
Secretary  may  return  thi  report  to  the 
board  for  further  action  on  the  report  by  the 
board. 

"(3)  Upon  a  determination  by  the  Sec- 
retary that  a  report  reviewed  under  this  sub- 
section is  complete  and  i^e  of  administra- 
tive error,  the  Secretary  shall  make  a  deter- 
mination concerning  the  stpitus  of  each  per- 
son covered  by  the  report. 

"0)  Report  to  FAMiLt  Members  and 
Other  Lvtehested  PERSONa— Not  later  than 
60  days  after  the  date  on  which  the  Secretary 
concerned  makes  a  deteratination  with  re- 
spect to  a  missing  person  under  subsection 
(k),  the  Secretary  shall— 

"(1)  provide  the  report  reviewed  by  the 
Se<^«tary  in  making  the  Aetermination  to 
the  primary  next  of  kin,  tfte  other  members 
of  the  immediate  family,  and  any  other  pre- 
viously designated  person  of  the  person;  and 

"(2)  in  the  case  of  a  person  who  continues 
to  be  in  a  missing  status.  Inform  each  indi- 
vidual referred  to  in  paragtaph  (1)  that  the 
United  States  will  conducQ  a  further  inves- 
tigation into  the  whereabo&ts  and  status  of 
the  person  as  specified  in  section  1505  of  this 
title. 

"(m)  TREATMENT  OF  Det»bmination.— Any 
determination  of  the  statuai  of  a  missing  per- 
son under  subsection  (k)  sball  supersede  the 
determination  of  the  status  of  the  person 
under  section  1503  of  this  |itle  and  shall  be 
treated  as  the  determinatioti  of  the  status  of 


the  person  by  all  departments  and  agencies 
of  the  United  States. 
"5 1505.  Further  review 

"(a)  Subsequent  Review.- The  Secretary 
concerned  shall  conduct  subsequent  inquiries 
into  the  whereabouts  and  status  of  any  per- 
son determined  by  the  Secretary  under  sec- 
tion 1504  of  this  title  to  be  in  a  missing  sta- 
tus. 

"(b)  FREQUENCY  OF  SUBSEQUENT  REVIEWS.— 

(1)  In  the  case  of  a  missing  person  who  was 
last  known  to  be  alive  or  who  was  last  sus- 
pected of  being  alive,  the  Secretary  shall  ap- 
point a  board  to  conduct  an  inquiry  with  re- 
spect to  a  person  under  this 
subsection — 

"(A)  on  or  about  three  years  after  the  date 
of  the  initial  report  of  the  disappearance  of 
the  person  under  section  1502(a)  of  ttiis  title: 
and 

"(B)  not  later  than  every  three  years 
thereafter. 

"(2)  In  addition  to  appointment  of  boards 
under  paragraph  (1),  the  Secretary  shall  ap- 
point a  board  to  conduct  an  inquiry  with  re- 
spect to  a  missing  person  under  this  sub- 
section upon  receipt  of  information  that 
could  result  in  a  change  of  status  of  the 
missing  person.  When  the  Secretary  appoints 
a  board  under  this  paragraph,  the  time  for 
subsequent  appointments  of  a  board  under 
paragraph  (1)(B)  shall  be  determined  from 
the  date  of  the  receipt  of  such  information. 

"(3)  The  Secretary  is  not  required  to  ap>- 
point  a  board  under  paragraph  (1)  with  re- 
spect to  the  disappearance  of  any  person— 

"(A)  more  than  30  years  after  the  initial 
report  of  the  disappearance  of  the  missing 
person  required  by  section  1502  of  this  title: 
or 

"(B)  if,  before  the  end  of  such  30-year  pe- 
riod, the  missing  person  is  accounted  for. 

"(c)  ACTION  Upon  Discovery  or  Receipt  of 
Information.— (1)  Whenever  any  United 
States  intelligence  agency  or  other  element 
of  the  Government  finds  or  receives  informa- 
tion that  may  be  related  to  a  missing  person, 
the  information  shall  promptly  be  forwarded 
to  the  office  established  under  section  1501  of 
this  title. 

"(2)  Upon  receipt  of  information  under 
paragraph  (1),  the  head  of  the  office  estab- 
lished under  section  1501  of  this  title  shall  as 
expeditiously  as  possible  ensure  that  the  in- 
formation is  added  to  the  appropriate  case 
file  for  that  missing  person  and  notify  (A) 
the  designated  missing  person's  counsel  for 
that  person,  and  (B)  the  primary  next  of  kin 
and  any  previously  designated  person  for  the 
missing  person  of  the  existence  of  that  infor- 
mation. 

"(3)  The  head  of  the  ofQce  established 
under  section  1501  of  this  title,  with  the  ad- 
vice of  the  missing  person's  counsel  notified 
under  paragraph  (2),  shall  determine  whether 
the  Information  is  significant  enough  to  re- 
quire a  board  review  under  this  section. 

"(d)  (30NDUCT  OF  Proceedings.— If  it  is  de- 
termined that  such  a  board  should  be  ap- 
pointed, the  appointment  of,  and  activities 
before,  a  board  appointed  under  this  section 
shall  be  governed  by  the  provisions  of  sec- 
tion 1504  of  this  title  with  respect  to  a  board 
appointed  under  that  section. 
"{ 1506.  Perwnnel  files 

"(a)  Information  in  Files.— Except  as  pro- 
vided in  subsections  (b).  (c),  and  (d),  the  Sec- 
retary concerned  shall,  to  the  maximum  ex- 
tent practicable,  ensure  that  the  personnel 
file  of  a  missing  person  contains  all  informa- 
tion in  the  possession  of  the  United  States 
relating  to  the  disappearance  and  where- 
abouts and  status  of  the  person. 


"(b)  Classified  Lnformation.— The  Sec- 
retary concerned  may  withhold  classified  in- 
formation from  a  personnel  file  under  this 
section.  If  the  Secretary  concerned  with- 
holds classified  information  from  a  personnel 
file,  the  Secretary  shall  ensure  that  the  file 
contains  the  following: 

"(1)  A  notice  that  the  withheld  informa- 
tion exists. 

"(2)  A  notice  of  the  date  of  the  most  recent 
review  of  the  classification  of  the  withheld 
information. 

"(c)  Protection  of  Privacy.— The  Sec- 
retary concerned  shall  maintain  personnel 
files  under  this  section,  and  shall  permit  dis- 
closure of  or  access  to  such  files,  in  accord- 
ance with  the  provisions  of  section  552a  of 
title  5  and  with  other  applicable  laws  and 
regulations  pertaining  to  the  privacy  of  the 
persons  covered  by  the  files. 

"(d)  Privileged  Information.— <1)  The 
Secretary  concerned  shall  withhold  from 
personnel  files  under  this  section,  as  privi- 
leged information,  debriefing  reports  pro- 
vided by  missing  persons  returned  to  United 
States  control  which  are  obtained  under  a 
promise  of  confidentiality  made  for  the  pur- 
pose of  ensuring  the  fullest  possible  disclo- 
sure of  information. 

"(2)  If  a  debriefing  report  contains  non-de- 
rogatory information  about  the  status  and 
whereabouts  of  a  missing  person  other  than 
the  source  of  the  debriefing  report,  the  Sec- 
retary concerned  shall  prepare  an  extract  of 
the  non-derogatory  information.  That  ex- 
tract, following  a  review  by  the  source  of  the 
debriefing  report,  shall  be  placed  in  the  per- 
sonnel file  of  the  missing  person  in  such  a 
manner  as  to  protect  the  identity  of  the 
source  providing  the  information. 

"(3)  Whenever  the  Secretary  concerned 
withholds  a  debriefing  report  from  a  person- 
nel file  under  this  subsection,  the  Secretary 
shall  ensure  that  the  file  contains  a  notice 
that  withheld  information  exists. 

"(e)  WRONGFUL  Withholdinc.— Except  as 
provided  in  subsections  (a)  through  (d),  any 
person  who  knowingly  and  willfully  with- 
holds from  the  personnel  file  of  a  missing 
person  any  information  relating  to  the  dis- 
appearance or  whereabouts  and  status  of  a 
missing  person  shall  be  fined  as  provided  in 
title  18  or  imprisoned  not  more  than  one 
year,  or  both. 

"(f)  availabiuty  of  Information.— The 
Secretary  concerned  shall,  upon  request, 
make  available  the  contents  of  the  personnel 
file  of  a  missing  person  to  the  primary  next 
of  kin,  the  other  members  of  the  immediate 
family,  or  any  other  previously  designated 
person  of  the  person. 
"i  1507.  Recommendation  of  status  of  death 

"(a)  Requirements  Relating  to  Rec- 
ommendation.—a  board  appointed  under  sec- 
tion 1503,  1504.  or  1505  of  this  title  may  not 
recommend  that  a  person  be  declared  dead 
unless — 

"(1)  credible  evidence  exists  to  suggest 
that  the  person  is  dead: 

"(2)  the  United  States  possesses  no  credible 
evidence  that  suggests  that  the  person  is 
alive;  and 

"(3)  representatives  of  the  United  States— 

"(A)  have  made  a  complete  search  of  the 
area  where  the  person  was  last  seen  (unless, 
after  making  a  good  faith  effort  to  obtain  ac- 
cess to  such  area,  such  representatives  are 
not  granted  such  access):  and 

"(B)  have  examined  the  records  of  the  gov- 
ernment or  entity  having  control  over  the 
area  where  the  person  was  last  seen  (unless, 
after  making  a  good  faith  effort  to  obtain  ac- 
cess to  such  records,  such  representatives 
are  not  granted  such  access). 
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"(b)  Submittal  of  Lvformation  on 
Death. — If  a  board  appointed  under  section 
1503,  1504,  or  1505  of  this  title  makes  a  rec- 
ommendation that  a  missing  person  be  de- 
clared dead,  the  board  shall  include  in  the  re- 
port of  the  board  with  respect  to  the  person 
under  that  section  the  following: 

"(1)  A  detailed  description  of  the  location 
where  the  death  occurred. 

"(2)  A  statement  of  the  date  on  which  the 
death  occurred. 

"(3)  A  description  of  the  location  of  the 
body,  if  recovered. 

"(4)  If  the  body  has  been  recovered  and  is 
not  identifiable  through  visual  means,  a  cer- 
tification by  a  practitioner  of  an  appropriate 
forensic  science  that  the  body  recovered  is 
that  of  the  missing  person. 
"$  1508.  Judicial  review 

"(a)  Right  of  Review. — A  person  who  is 
the  primary  next  of  kin  (or  the  previously 
designated  person)  of  a  person  who  is  the 
subject  of  a  finding  described  in  subsection 
(b)  may  obtain  judicial  review  in  a  United 
States  district  court  of  that  finding,  but 
only  on  the  basis  of  a  claim  that  there  is  in- 
formation that  could  affect  the  status  of  the 
missing  person's  case  that  was  not  ade- 
quately considered  during  the  administra- 
tive review  process  under  this  chapter.  Any 
such  review  shall  be  as  provided  in  section 
706  of  title  5. 

"(b)  Findings  for  Which  Judicial  Review 
May  be  Sought.— Subsection  (a)  applies  to 
the  following  findings: 

"(1)  A  finding  by  a  board  appointed  under 
section  1504  or  1505  of  this  title  that  a  miss- 
ing person  is  dead. 

"(2)  A  finding  by  a  board  appointed  under 
section  1509  of  this  title  that  confirms  that  a 
missing  person  formerly  declared  dead  is  in 
fact  dead. 

"(c)  Subsequent  Review.— Appeals  fi'om  a 
decision  of  the  district  court  shall  be  taken 
to  the  appropriate  United  States  court  of  ap- 
peals and  to  the  Supreme  Court  as  provided 
by  law. 
"S 1509.  Preenactment,  special  interest  cases 

"(a)  Review  of  Status.— In  the  case  of  an 
unaccounted  for  person  covered  by  section 
1501(c)  of  this  title  who  is  described  in  sub- 
section (b),  if  new  information  that  could 
change  the  status  of  that  person  is  found  or 
received  by  a  United  States  intelligence 
agency,  by  a  Department  of  Defense  agency, 
or  by  a  person  specified  in  section  1504(g)  of 
this  title,  that  information  shall  be  provided 
to  the  Secretary  of  Defense  with  a  request 
that  the  Secretary  evaluate  the  information 
in  accordance  with  sections  1505(c)  and 
1505(d)  of  this  tiUe. 

"(b)  Cases  Eugible  for  Review.— The 
cases  eligible  for  review  under  this  section 
are  the  following: 

"(1)  With  res]?ect  to  the  Korean  conflict, 
any  unaccounted  for  person  who  was  classi- 
fied as  a  prisoner  of  war  or  as  missing  in  ac- 
tion during  that  conflict  and  who  (A)  was 
known  to  be  or  suspected  to  be  alive  at  the 
end  of  that  conflict,  or  (B)  was  classified  as 
missing  in  action  and  whose  capture  was  pos- 
sible. 

"(2)  With  respect  to  the  Cold  War,  any  un- 
accounted for  person  who  was  engaged  in  in- 
telligence operations  (such  as  aerial  'ferret' 
reconnaissance  missions  over  and  around  the 
Soviet  Union  and  China)  during  the  Cold 
War. 

"(3)  With  respect  to  the  Indochina  war  era, 
any  unaccounted  for  person  who  was  classi- 
fied as  a  prisoner  of  war  or  as  missing  in  ac- 
tion during  the  Indochina  conflict. 

"(c)  Special  Rule  for  Persons  Classified 
AS  'KIA/BNR'.— In  the  case  of  a  person  de- 


scribed in  subsection  (b)  who  was  classified 
as  'killed  in  action/body  not  recovered",  the 
case  of  that  person  may  be  reviewed  under 
this  section  only  if  the  new  information  re- 
ferred to  in  subsection  (a)  is  compelling. 

"(d)  DEFiNmoNS.— In  this  section: 

"(1)  The  term  'Korean  conflict'  means  the 
period  beginning  on  June  27, 1950,  and  ending 
on  January  31,  1955. 

"(2)  The  term  'Cold  War'  means  the  period 
beginning  on  September  2.  1945,  and  ending 
on  August  21, 1991. 

"(3)  The  term  'Indochina  war  era'  means 
the  period  beginning  on  July  8,  1959,  and  end- 
ing on  May  15,  1975. 
"§  1510.  Applicability  to  Coast  Guard 

"(a)  DESIGNATED  OFHCER  TO  HAVE  RESPON- 

sibiuty.— The 

Secretary  of  Transportation  shall  designate 
an  officer  of  the  Department  of  Transpor- 
tation to  have  responsibility  within  the  De- 
partment of  Transportation  for  matters  re- 
lating to  missing  persons  who  are  members 
of  the  Coast  Guard. 

"(b)  Procedures.— The  Secretary  of  Trans- 
portation shall  prescribe  procedures  for  the 
determination  of  the  status  of  persons  de- 
scribed in  section  1501(c)  of  this  title  who  are 
members  of  the  Coast  Guard  and  for  the  col- 
lection, analysis,  review,  and  update  of  infor- 
mation on  such  persons.  To  the  maximum 
extent  practicable,  the  procedures  prescribed 
under  this  section  shall  be  similar  to  the 
procedures  prescribed  by  the  Secretary  of 
Defense  under  section  1501(b)  of  this  title. 
"S 1511.  Return  alive  of  person  declared  miss- 
ing or  dead 

"(a)  Pay  and  Allowances.— Any  person 
(except  for  a  person  subsequently  determined 
to  have  been  absent  without  leave  or  a  de- 
serter) in  a  missing  status  or  declared  dead 
under  subchapter  VII  of  chapter  55  of  title  5 
or  chapter  10  of  title  37  or  by  a  board  ap- 
pointed under  this  chapter  who  is  found  alive 
and  returned  to  the  control  of  the  United 
States  shall  be  paid  for  the  full  time  of  the 
absence  of  the  person  while  given  that  status 
or  declared  dead  under  the  law  and  regula- 
tions relating  to  the  pay  and  allowances  of 
persons  returning  from  a  missing  status. 

"(b)  Effect  on  Gratutites  Paid  as  a  Re- 
sult OF  Status.— Subsection  (a)  shall  not  be 
interpreted  to  invalidate  or  otherwise  affect 
the  receipt  by  any  person  of  a  death  gratuity 
or  other  payment  from  the  United  States  on 
behalf  of  a  person  referred  to  in  subsection 
(a)  before  the  date  of  the  enactment  of  this 
chapter. 
"S 1512.  Effect  on  State  law 

"(a)  Nonpreemption  of  State  Author- 
ity.—Nothing  in  this  chapter  shall  be  con- 
strued to  invalidate  or  limit  the  power  of 
any  State  court  or  administrative  entity,  or 
the  power  of  any  court  or  administrative  en- 
tity of  any  political  subdivision  thereof,  to 
find  or  declare  a  person  dead  for  purposes  of 
such  State  or  political  subdivision. 

"(b)  State  Defined.— In  this  section,  the 
term  'State'  includes  the  District  of  Colum- 
bia, the  Conunonwealth  of  Puerto  Rico,  and 
any  territory  or  possession  of  the  United 
States. 
"S 1513.  Definitions 

"In  this  chapter: 

"(1)  The  term  "missing  person'  means — 

"(A)  a  member  of  the  Armed  Forces  on  ac- 
tive duty  who  is  in  a  missing  status;  or 

"(B)  a  civilian  employee  of  the  Department 
of  Defense  or  an  employee  of  a  contractor  of 
the  Department  of  Defense  who  serves  with 
or  accompanies  the  Armed  Forces  in  the 
field  under  orders  and  who  is  in  a  missing 
status. 


"(2)  The  term  'missing  status'  means  the 
status  of  a  missing  person  who  is  determined 
to  be  absent  in  a  category  of  any  of  the  fol- 
lowing: 

"(A)  Missing. 

"(B)  Missing  in  action. 

"(C)  Interned  in  a  foreign  country. 

"(D)  Captured. 

"(E)  Beleaguered. 

"(F)  Besieged. 

"(G)  Detained  in  a  foreign  country  against 
that  person's  will. 

"(3)  The  term  "accounted  for",  with  respect 
to  a  person  in  a  missing  status,  means  that— 

"(A)  the  person  is  returned  to  United 
States  control  alive; 

"(B)  the  remains  of  the  person  are  recov- 
ered and,  if  not  identifiable  through  visual 
means  as  those  of  the  missing  person,  are 
identified  as  those  of  the  missing  person  by 
a  practitioner  of  an  appropriate  forensic 
science:  or 

"(C)  credible  evidence  exists  to  support  an- 
other determination  of  the  person's  status. 

"(4)  The  term  'primary  next  of  kin",  in  the 
case  of  a  missing  person,  means  the  individ- 
ual authorized  to  direct  disposition  of  the  re- 
mains of  the  person  under  section  1482(c)  of 
this  title. 

"(5)  The  term  'member  of  the  immediate 
family',  in  the  case  of  a  missing  person, 
means  the  following: 

"(A)  The  spouse  of  the  person. 

"(B)  A  natural  child,  adopted  child,  step- 
child, or  illegitimate  child  (if  acknowledged 
by  the  person  or  parenthood  has  been  estab- 
lished by  a  court  of  competent  jurisdiction) 
of  the  person,  except  that  if  such  child  has 
not  attained  the  age  of  18  years,  the  term 
means  a  surviving  parent  or  legal  guardian 
of  such  child. 

"(C)  A  biological  parent  of  the  person,  un- 
less legal  custody  of  the  person  by  the  parent 
has  been  previously  terminated  by  reason  of 
a  court  decree  or  otherwise  under  law  and 
not  restored. 

"(D)  A  brother  or  sister  of  the  person,  if 
such  brother  or  sister  has  attained  the  age  of 
18  years. 

"(E)  Any  other  blood  relative  or  adoptive 
relative  of  the  i>erson,  if  such  relative  was 
given  sole  legal  custody  of  the  person  by  a 
court  decree  or  otherwise  under  law  before 
the  person  attained  the  age  of  18  years  said 
such  custody  was  not  subsequently  termi- 
nated before  that  time. 

"(6)  The  term  'previously  designated  per- 
son', in  the  case  of  a  missing  person,  means 
an  individual  designated  by  the  person  under 
section  655  of  this  title  for  purposes  of  this 
chapter. 

"(7)  The  term  'classified  information' 
means  any  Information  the  unauthorized  dis- 
closure of  which  (as  determined  under  appli- 
cable law  and  regulations)  could  reasonably 
be  expected  to  damage  the  national  security. 

"(8)  The  term  'theater  component  com- 
mander' means,  with  respect  to  any  of  the 
combatant  commands,  an  ofQcer  of  any  of 
the  armed  forces  who  (A)  is  commander  of  all 
forces  of  that  armed  force  assigned  to  that 
combatant  command,  and  (B)  is  directly  sub- 
ordinate to  the  commander  of  the  combatant 
command.". 

(2)  The  tables  of  chapters  at  the  beginning 
of  subtitle  A.  and  at  the  beginning  of  part  n 
of  subtitle  A,  of  title  10,  United  States  Code, 
are  amended  by  inserting  after  the  item  re- 
lating to  chapter  75  the  following  new  item: 

"76.  Missing  Persons 1501". 

(c)  Conforming  amendments.— Chapter  10 
of  title  37.  United  States  Code,  is  amended  as 
follows: 
(1)  Section  555  is  amended — 
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by  striking  out 
nserting  In  lieu 
in  subsection 

:he  following  new 


(A)  in    subsection    (a), 
"'When    a    member"    and 
thereof  "EUcept  as  provl4e(l 
(d).  when  a  member";  and 

(B)  by  adding  at  the  end 
subsection: 

"(d)  This  section  does  ndt  apply  in  a  case 
to  which  section  1502  of  titl  i  10  applies.". 

(2)  Section  552  is  amende<i  — 

(A)  in  subsection  (a),  by  striking  out  "for 
all  purposes,"  in  the  seconp  sentence  of  the 


matter  following  paragTap|t 
follows  through  the  end  of 


inserting  in  lieu  thereof  "for  all  purposes 
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(2)  and  all  that 
the  sentence  and 


1  )y    inserting   "or 
before  the  period 


iiy 


inserting   "or 
section 


receives  evi- 
in  lieu  thereof 


case  covered  by 
Secretary  con- 


ty 


inserting   "or 
after  "section 


inserting  after 


inserting  ".  in  a 

of  this  title  ap- 

Secretary    con- 


(B)  in    subsection    (b) 
under  chapter  76  of  title  10' 
at  the  end:  and 

(C)  in    subsection    (e). 
under  chapter  76  of  title  1^"  after 
555  of  this  title". 

(3)  Section  553  is  amended  — 

(A)  in  subsection  (0.  by  litriking  out  "the 
date  the  Secretary  conceraed 
dence   that"   and  inserting 
"the  date  on  which,  in  a  caj;e  covered  by  sec 
tion  555  of  this  title,  the  Secretary  concerned 
receives  evidence,  or.  in  a 
chapter  76  of  title  10.   th(i 
cemed  determines  pursuant  to  that  chapter, 
that":  and 

(B)  in    subsection    (g), 
under  chapter  76  of  title  1()' 
555  of  this  title". 

(4)  Section  556  is  amended  - 

(A)  in  subsection  (a),   by 
paragraph  (7)  the  following: 

•Paragraphs  (1).  (5),  (6).  aid  (7)  only  apply 
with  respect  to  a  case  to  w^ich  section  555  of 
this  title  applies.": 

(B)  In  subsection  (b),  by 
case  to  which  section  555 
plies,"  after  "When  the 
cemed":  and 

(C)  In  subsection  (h)—        i 

(1)  in  the  first  sentence,  by  striking  out 
"status"  and  inserting  in  liju  thereof  "pay"; 
and 

(11)  in  the  second  sentence!  by  inserting  "in 
a  case  to  which  section  55slof  this  title  ap- 
plies" after  "under  this  section". 

(d)  Designation  of  Persons  Having  Intik- 
EST  IN  Status  of  Sebvice  Members.— (l) 
Chapter  37  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  ^d  the  following 
new  section:  i 

"{655.  Designjition  of  penthm  having  inter- 
est in  atatns  of  ■  miaung  otember 

"(a)  The  Secretary  concerned  shall,  upon 
the  enlistment  or  appointment  of  a  person  in 
the  armed  forces,  require  that  the  person 
specif^  in  writing  the  person  or  persons,  if 
any.  other  than  that  person's  primary  next 
of  Idn  or  Immediate  family,  to  whom  Infor- 
mation on  the  whereabouts  and  status  of  the 
member  shall  be  provided  if  such  where- 
abouts and  status  are  Investigated  under 
chapter  76  of  this  title.  Tha  Secretary  shall 
periodically,  and  whenever  tbe  member  is  de- 
ployed as  part  of  a  contingency  operation  or 
in  other  circumstances  specified  by  the  Sec- 
retary, require  that  such  dtsignatlon  be  re- 
confirmed, or  modified,  by  tie  member. 

"(b)  The  Secretary  concerned  shall,  upon 
the  request  of  a  member,  permit  the  member 
to  revise  the  person  or  per^ns  specified  by 
the  member  under  sabeeciion  (a)  at  any 
time.  Any  such  revision  shall  be  In  writing.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  bf  adding  at  the 
end  the  following  new  item: 

"655.  Designation  of  persons  having  interest 
in  status  of  «  missing  mem- 
ber.". 

(e)  ACCOONTINO  FOR  CiVILUIN  EMPLOYEE  AND 
CONTRACTTORS     OF    THE    UNTtED     STATES.— <1) 


The  Secretary  of  State  shall  carry  out  a 
comprehensive  study  of  the  provisions  of 
subchapter  vn  of  chapter  55  of  title  5,  United 
States  Code  (commonly  referred  to  as  the 
"Missing  Persons  Act  of  1942")  (5  U.S.C.  5561 
et  seq.)  and  any  other  law  or  regulation  es- 
tablishing procedures  for  the  accounting  for 
of  civilian  employees  of  the  United  States  or 
contractors  of  the  United  States  who  serve 
with  or  accompany  the  Armed  Forces  in  the 
field.  The  purpose  of  the  study  shall  be  to  de- 
termine the  means,  if  any,  by  which  those 
procedures  may  be  improved. 

(2)  The  Secretary  of  State  shall  carry  out 
the  study  required  under  jiaragraph  (1)  in 
consultation  with  the  Secretary  of  Defense, 
the  Secretary  of  Transportation,  the  Direc- 
tor of  Central  Intelligence,  and  the  heads  of 
such  other  departments  and  agencies  of  the 
United  States  as  the  President  designates  for 
that  purpose. 

(3)  In  carrying  out  the  study,  the  Secretary 
of  State  shall  examine  the  procedures  under- 
taken when  a  civilian  employee  referred  to 
in  paragraph  (1)  becomes  involuntarily  ab- 
sent as  a  result  of  a  hostile  action,  or  under 
circumstances  suggesting  that  the  involun- 
tary absence  is  a  result  of  a  hostile  action, 
and  whose  status  is  undetermined  or  who  is 
unaccounted  for,  including  procedures  for — 

(A)  search  and  rescue  for  the  employee: 

(B)  determining  the  status  of  the  em- 
ployee: 

(C)  reviewing  and  changing  the  status  of 
the  employee; 

(D)  determining  the  rights  and  benefits  ac- 
corded to  the  family  of  the  employee:  and 

(E)  maintaining  and  providing  appropriate 
access  to  the  records  of  the  employee  and  the 
investigation  into  the  status  of  the  em- 
ployee. 

(4)  Not  later  than  one  year  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
State  shall  submit  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the  Com- 
mittee on  National  Security  of  the  House  of 
Representatives  a  report  on  the  study  car- 
ried out  by  the  Secretary  under  this  sub- 
section. The  report  shall  include  the  rec- 
ommendations, if  any,  of  the  Secretary  for 
legislation  to  improve  the  procedures  cov- 
ered by  the  study. 

SEC  57a  ASSOCIATE  DIRECTOR  OF  CENTRAL  IN- 
mXJGENCE  FOR  MILITARY  SUP- 
PORT. 

Section  102  of  the  National  Security  Act  of 
1947  (50  U.S.C.  403)  is  amended  by  adding  at 
the  end  the  following: 

"(e)  In  the  event  that  neither  the  Director 
nor  Deputy  Director  of  Central  Intelligence 
is  a  commissioned  officer  of  the  Armed 
Forces,  a  commissioned  officer  of  the  Armed 
Forces  appointed  to  the  position  of  Associate 
Director  of  Central  Intelligence  for  Military 
Support,  while  serving  in  such  position,  shall 
not  be  counted  against  the  numbers  and  per- 
centages of  commissioned  officers  of  the 
rank  and  grade  of  such  officer  authorized  for 
the  armed  force  of  which  such  officer  is  a 
member.". 

Sabtitle  G— Support  for  Non-Department  of 
Defense  Activitiea 

SEC.  STL  REPEAL  OF  CERTAIN  CIVIL-MILITAKY 
PROGRAM& 

(a)  Repeal  of  Civil-Military  Cooperattve 
ACTION  Program.- The  following  provisions 
of  law  are  repealed: 

(1)  SecOon  410  of  title  10,  United  States 
Code. 

(2)  Section  lOei(a)  of  the  NaUonal  Defense 
Authorization  Act  for  Fiscal  Year  1993  (Pub- 
Uc  Law  102-484:  10  U.S.C.  410  note). 

(b)  Repeal  of  Related  Provision.— Sec- 
tion 1045  of  the  National  Defense  Authoriza- 


tion Act  for  Fiscal  Year  1993  (Public  Law 
102-484;  10  U.S.C.  410  note),  relating  to  a  pilot 
outreach  program  to  reduce  demand  for  ille- 
gal drugs,  is  repealed. 

(c)  Technical  and  Conforming  Amend- 
ments.—Chapter  20  of  title  10,  United  States 
Code,  is  amended — 

(1)  by  striking  out  the  table  of  subchapters 
after  the  chapter  heading; 

(2)  by  striking  out  the  subchapter  heading 
for  subchapter  I;  and 

(3)  by  striking  out  the  subchapter  heading 
for  subchapter  n  and  the  table  of  sections 
following  that  subchapter  heading. 

SEC.  572.  TRAINING  ACTTVmES  RESLXTING  IN 
INCIDENTAL  SUPPORT  AVD  SERV- 
ICES FOR  EUGIBLE  ORGANIZATIONS 
A.VD  ACTTVTnES  OUTSIDE  THE  DE- 
PARTMENT OF  DEFENSE. 

(a)  Ln-  General.— (1)  Chapter  101  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"§2012.  Support  and  services  for  eligible  or- 
ganizations and  activities  outside  Depart- 
ment of  Defense 

"(a)  AUTHORITY  TO  Provide  Services  and 
Support.— Under  regulations  prescribed  by 
the  Secretary  of  Defense,  the  Secretary  of  a 
military  department  may  in  accordance  with 
this  section  authorize  units  or  individual 
members  of  the  armed  forces  under  that  Sec- 
retary's jurisdiction  to  provide  support  and 
services  to  non-Department  of  Defense  orga- 
nizations and  activities  specified  in  sub- 
section (e),  but  only  if- 

"(1)  such  assistance  is  authorized  by  a  pro- 
vision of  law  (other  than  this  section):  or 

"(2)  the  provision  of  such  assistance  is  in- 
cidental to  military  training. 

"(b)  Scope  of  Covered  Activities  Subject 
to  Section. — This  section  does  not — 

"(1)  apply  to  the  jirovlsion  by  the  Sec- 
retary concerned,  under  regulations  pre- 
scribed by  the  Secretary  of  Defense,  of  cus- 
tomary community  relations  and  public  af- 
fairs activities  conducted  in  accordance  with 
Department  of  Defense  policy:  or 

"(2)  prohibit  the  Secretary  concerned  from 
encouraging  members  of  the  armed  forces 
under  the  Secretary's  jurisdiction  to  provide 
volunteer  support  for  community  relations 
activities  under  regulations  prescribed  by 
the  Secretary  of  Defense. 

"(c)  Requirement  for  Specific  Request.— 
Assistance  under  subsection  (a)  may  only  be 
provided  if— 

"(1)  the  assistance  is  requested  by  a  re- 
sponsible official  of  the  organization  to 
which  the  assistance  is  to  be  provided;  and 

"(2)  the  assistance  is  not  reasonably  avail- 
able trom  a  commercial  entity  or  (if  so  avail- 
able) the  official  submitting  the  request  for 
assistance  certifies  that  the  commercial  en- 
tity that  would  otherwise  provide  such  serv- 
ices has  agreed  to  the  provision  of  such  serv- 
ices by  the  armed  forces. 

"(d)  Relationship  to  Military  Train- 
ing.— (1)  Assistance  under  subsection  (a)  may 
only  be  provided  if  the  following  require- 
ments are  met: 

"(A)  The  provision  of  such  assistance— 

"(1)  in  the  case  of  assistance  by  a  unit,  will 
accomplish  valid  unit  training  requirements; 
and 

"(11)  in  the  case  of  assistance  by  an  Individ- 
ual member,  will  involve  tasks  directly  re- 
lated to  the  specific  military  occupational 
specialty  of  the  member. 

"(B)  The  provision  of  such  assistance  will 
not  adversely  affect  the  quality  of  training 
or  otherwise  Interfere  with  the  ability  of  a 
member  or  unit  of  the  armed  forces  to  per- 
form the  military  functions  of  the  member 
or  unit. 
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"(C)  The  provision  of  such  assistance  will 
not  result  in  a  significant  increase  in  the 
cost  of  the  training. 

"(2)  Subparagraph  (A)(i)  of  paragraph  (1) 
does  not  apply  in  a  case  in  which  the  assist- 
ance to  be  provided  consists  primarily  of 
military  manpower  and  the  total  amount  of 
such  assistance  in  the  case  of  a  particular 
project  does  not  exceed  100  man-hours. 

"(e)  EUGffiLE  Entities.- The  following  or- 
ganizations and  activities  are  eligrible  for  as- 
sistance under  this  section: 

"(1)  Any  Federal,  regional.  State,  or  local 
governmental  entity. 

"(2)  Youth  and  charitable  organizations 
specified  in  section  508  of  title  32. 

"(3)  Any  other  entity  as  may  be  approved 
by  the  Secretary  of  Defense  on  a  case-by- 
case  basis. 

"(f)  Regulations.— The  Secretary  of  De- 
fense shall  prescribe  regulations  governing 
the  provision  of  assistance  under  this  sec- 
tion. The  regulations  shall  include  the  fol- 
lowing: 

"(1)  Rules  governing  the  types  of  assist- 
ance that  may  be  provided. 

"(2)  Procedures  governing  the  delivery  of 
assistance  that  ensure,  to  the  maximum  ex- 
tent practicable,  that  such  assistance  is  pro- 
vided in  conjunction  with,  rather  than  sepa- 
rate from,  civilian  efforts. 

"(3)  Procedures  for  appropriate  coordina- 
tion with  civilian  officials  to  ensure  that  the 
assistance — 

"(A)  meets  a  valid  need;  and 

"(B)  does  not  duplicate  other  available 
public  services. 

"(4)  Procedures  to  ensure  that  Department 
of  Defense  resources  are  not  applied  exclu- 
sively to  the  program  receiving  the  assist- 
ance. 

"(g)  Advisory  Councils.— (l)  The  Sec- 
retary of  Defense  shall  encourage  the  estab- 
lishment of  advisory  councils  at  regional. 
State,  and  local  levels,  as  appropriate,  in 
order  to  obtain  recommendations  and  guid- 
ance concerning  assistance  under  this  sec- 
tion from  persons  who  are  knowledgeable 
about  regional.  State,  and  local  conditions 
and  needs. 

"(2)  The  advisory  councils  should  Include 
officials  from  relevant  military  organiza- 
tions, representatives  of  appropriate  local, 
State,  and  Federal  agencies,  representatives 
of  civic  and  social  service  organizations, 
business  representatives,  and  labor  rep- 
resentatives. 

"(3)  The  Federal  Advisory  Committee  Act 
(5  U.S.C  App.)  shall  not  apply  to  such  coun- 
cils. 

"(h)  Construction  of  Provision.— Nothing 
in  this  section  shall  be  construed  as  author- 
izing— 

"(1)  the  use  of  the  armed  forces  for  civilian 
law  enforcement  purposes  or  for  response  to 
natural  or  roanmade  disasters:  or 

"(2)  the  use  of  Department  of  Defense  per- 
sonnel or  resources  for  any  program,  project, 
or  activity  that  is  prohibited  by  law.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"2012.  Support  and  services  for  eligible  orga- 
nizations and  activities  outside 
Department  of  Defense.". 
SEC  S73.  NATIONAL    GUARD    CIVILIAN    YOUTH 
OPPORTUNITIES  PILOTPROGRAM. 

(a)  TERMiNA'noN.— The  authority  under 
subsection  (a)  of  section  1091  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1993  (Public  Law  102-484;  32  U.S.C.  501  note) 
to  carry  out  a  pilot  program  under  that  sec- 
tion Is  hereby  continued  through  the  end  of 


the  18-month  period  beginning  on  the  date  of 
the  enactment  of  this  Act  and  such  author- 
ity shall  terminate  as  of  the  end  of  that  pe- 
riod. 

(b)  LlMTTA'nON  ON  NUMBER  OF  PROGRAMS.— 

During  the  period  beginning  on  the  date  of 
the  enactment  of  this  Act  and  ending  on  the 
termination  of  the  pilot  program  under  sub- 
section (a),  the  number  of  programs  carried 
out  under  subsection  (d)  of  that  section  as 
part  of  the  pilot  program  may  not  exceed  the 
number  of  such  programs  as  of  September  30, 
1995. 

SEC.  574.  TERMINATION  OF  FUNDING  FOR  OF- 
FICE OF  CIVIL-MILITARY  PROGRAMS 
IN  OFFICE  OF  THE  SECRETARY  OF 
DEFENSE. 

No  funds  may  be  obligated  or  expended 
after  the  date  of  the  enactment  of  this  Act 
(1)  for  the  office  that  as  of  the  date  of  the  en- 
actment of  this  Act  is  designated,  within  the 
Office  of  the  Assistant  Secretary  of  Defense 
for  Reserve  Affairs,  as  the  Office  of  Civil- 
Military  Programs,  or  (2)  for  any  other  en- 
tity within  the  Office  of  the  Secretary  of  De- 
fense that  has  an  exclusive  or  principal  mis- 
sion of  providing  centralized  direction  for  ac- 
tivities under  section  2012  of  title  10,  United 
States  Code,  as  added  by  section  572. 

TITLE  VI— COMPENSATION  AND  OTHER 

PERSONNEL  BENEFITS 

Subtitle  A — Pay  and  Allowances 

SEC.  601.  ftHLITARY  PAY  RAISE  FOR  FISCAL  YEAR 

1996. 

(a)  Resctssion  of  Prior  Section  1009  ad- 
justment.— The  adjustment  made  as  of  Jan- 
uary 1.  1996.  pursuant  to  section  4  of  Execu- 
tive Order  No.  12984  (issued  December  28, 
1995),  in  elements  of  compensation  of  mem- 
bers of  the  uniformed  services  pursuant  to 
section  1009  of  title  37,  United  States  Code,  is 
hereby  rescinded. 

(b)  Increase  in  Basic  Pay  and  BAS.— The 
rates  of  basic  pay  and  basic  allowance  for 
subsistence  of  members  of  the  uniformed 
services,  as  in  effect  on  December  31,  1995. 
are  hereby  increased  by  2.4  percent. 

(c)  Increase  in  BAQ.— The  rates  of  basic 
allowance  for  quarters  of  members  of  the 
uniformed  services,  as  in  effect  on  December 
31,  1995.  are  hereby  increased  by  5.2  jwrcent. 

(d)  Effective  Date.— This  section  shall 
take  effect  as  of  January  1, 1996. 

SEC  602.  LIMITA'nON  ON  BASIC  ALLOWANCE 
FOR  SUBSISTENCE  FOR  MEMBERS 
RESIDING  WITHOUT  DEPENDENTS 
IN  GOVERNMENT  QUARTERS. 

(a)  Percentage  LiMriA'noN.— Subsection 
(b)  of  section  402  of  tiUe  37,  United  States 
Code,  is  amended  by  adding  after  the  last 
sentence  the  following  new  paragraph; 

"(4)  In  the  case  of  enlisted  members  of  the 
Army,  Navy,  Air  Force,  or  Marine  Corps 
who,  when  present  at  their  permanent  duty 
station,  reside  without  dependents  in  Gov- 
ernment quarters,  the  Secretary  concerned 
may  not  provide  a  basic  allowance  for  sub- 
sistence to  more  than  12  percent  of  such 
members  under  the  jurisdiction  of  the  Sec- 
retary concerned.  The  Secretary  concerned 
may  exceed  such  percentage  if  the  Secretary 
determines  that  compliance  would  increase 
costs  to  the  Government,  would  impose  fi- 
nancial hardships  on  members  otherwise  en- 
titled to  a  basic  allowance  for  subsistence,  or 
would  reduce  the  quality  of  life  for  such 
members.  This  paragraph  shall  not  apply  to 
members  described  in  the  first  sentence 
when  the  members  are  not  residing  at  their 
permanent  duty  station.  The  Secretary  con- 
cerned shall  achieve  the  percentage  limita- 
tion specified  in  this  paragraph  as  soon  as 
possible  after  the  date  of  the  enactment  of 
this  paragraph,  but  in  no  case  later  than 
September  30, 1996.". 


(b)  STi-usnc  AMENDMENTS.— Such  sub- 
section  is  further  amended — 

(1)  by  redesignating  paragraphs  (1).  (2),  and 
(3)  as  subparagraphs  (A).  (B),  and  (C); 

(2)  by  inserting  "(1)"  after  "(b)"; 

(3)  by  designating  the  text  composed  of  the 
second,  third,  and  fourth  sentences  as  para- 
graph (2);  and 

(4)  by  designating  the  text  composed  of  the 
fifth  and  sixth  sentences  as  paragraph  (3). 

(c)  (Informing  amendments.— (l)  Sub- 
section (e)  of  such  section  is  amended— 

(A)  in  paragraph  (1),  by  striking  out  "the 
third  sentence  of  subsection  (b)"  and  insert- 
ing Id  lieu  thereof  "subsection  (bK2)";  and 

(B)  in  paragraph  (2).  by  striking  out  "sub- 
section (b)"  and  inserting  in  lieu  thereof 
"subsection  (b)(2)". 

(2)  Section  1012  of  title  37,  United  States 
Code,  is  amended  by  striking  out  "the  last 
sentence  of  section  402(b)"  and  inserting  in 
lieu  thereof  "section  402(bX3)". 

(d)  Report  Required.— Not  later  than 
March  31,  1996.  the  Secretary  of  Defense  shall 
submit  to  Congress  a  report  identifying,  for 
the  Army,  Navy,  Air  Force,  and  Marine 
Corps— 

(1)  the  number  of  members  who  reside 
without  dependents  in  Government  quarters 
at  their  permanent  duty  stations  and  receive 
a  basic  allowance  for  subsistence  under  sec- 
tion 402  of  title  37,  United  States  Code; 

(2)  such  number  as  a  percentage  of  the 
total  number  of  members  who  reside  without 
dependents  in  Government  quarters: 

(3)  a  recommended  maximum  percentage  of 
the  members  residing  without  dependents  in 
Government  quarters  at  their  permanent 
duty  station  who  should  receive  a  basic  al- 
lowance for  subsistence:  and 

(4)  the  reasons  such  maximum  percentage 
is  recommended. 

SBC  am.  ELECTION  OF  BASIC  ALLOWANCE  FOR 
QUARTERS  INSTEAD  OF  ASSIGN- 
MENT TO  INADEQUATE  QUARTERS. 

(a)  Election  authorized.— Section  403(b) 
of  title  37.  United  States  Code,  is  amended — 

(1)  by  inserting  "(1)"  after  "(b)": 

(2)  by  designating  the  second  sentence  as 
paragraph  (2)  and,  as  so  designated,  by  strik- 
ing out  "However,  subject"  and  Inserting  In 
lieu  thereof  "Subject";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  A  member  without  dependents  who  is 
in  pay  grade  E-6  and  who  is  assigned  to  quar- 
ters of  the  United  States  that  do  not  meet 
the  minimum  adequacy  standards  estab- 
lished by  the  Department  of  Defense  for 
members  in  such  pay  grade,  or  to  a  housing 
facility  under  the  jurisdiction  of  a  uniformed 
service  that  does  not  meet  such  standards, 
may  elect  not  to  occupy  such  quarters  or  fa- 
cility and  instead  to  receive  the  basic  allow- 
ance for  quarters  prescribed  for  the  mem- 
ber's pay  grade  by  tiiis  section.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
July  1.  1996. 

SBC  «•«.  PAYMENT  OF  BASIC  ALLOWANCE  FOB 
QUARTERS  TO  MEBIBERS  IN  PAY 
GRAI»  E-6  WHO  ARE  ASSIGNED  TO 
SEA  DUTY. 

(a)  Payment  authorized.— Section 
408(cK2)  of  title  37.  United  States  Code,  is 
amended— 

(1)  in  the  first  sentence,  by  striking  oat 
"B-T"  and  inserting  In  lieu  thereof  "B-6"; 
and 

(2)  in  the  second  sentence,  by  striking  out 
"E-6"  and  inserting  in  lieu  thereof  "B-6". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
July  1. 1996. 
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SEC.  605.  LIMITATION  ON  RI  DUCTION  OF  VARI- 
ABLE HOUSING  ALLOWANCE  FOR 
CERTALN  MEMBEftS. 

(a)  Limitation  on  REDUcfnoN  in  VHA. — ci) 
Subsection  (c)(3)  of  sectiop  403a  of  title  37. 
United  States  Code,  is  amepded  by  adding  at 
the  end  the  following  ne\4  sentence:  "How- 
ever, so  Ion?  as  a  memb*-  of  a  uniformed 
service  retains  uninterruijced  eligibility  to 
receive  a  variable  hoasing:  allowance  within 
an  area  and  the  member's,  certified  housing 
costs  are  not  reduced  (as  intUcated  by  certifi- 
cations provided  by  the  mjember  under  sub- 
section (bXO),  the  monthly  amount  of  a  vari- 
able housing  allowance  uncfer  this  section  for 
the  member  within  that  ar^  may  not  be  re- 
duced as  a  result  of  systei^iatic  adjustments 
required  by  changes  in  hoiising  costs  within 
that  area.".  j 

(2)  The  amendment  mada  by  paragraph  (1) 
shall  apply  for  fiscal  yeara  after  fiscal  year 
1995.  ] 

(b)  Effect  on  Total  Amount  available 
FOR  VHA. — Subsection  (dK|)  of  such  section 
is  amended  by  inserting  atter  the  first  sen- 
tence the  following  new  s^tence:  "In  addi- 
tion, the  total  amount  determined  under 
paragraph  (1)  shall  be  adjusted  to  ensure 
that  sufficient  amounts  ere  available  to 
allow  payment  of  any  additional  amounts  of 
variable  housing  allowance  jnecessary  as  a  re- 
sult of  the  requirements  of  the  second  sen- 
tence of  subsection  (c)(3).".  I 

(c)  Report  on  Implementation.— Not  later 
than  June  1.  1996.  the  Secretary  of  Defense 
shall  submit  to  Congress  a  report  describing 
the  procedures  to  be  used  to  implement  the 
amendments  made  by  thia  section  and  the 
costs  of  such  amendments. 

(d)  Resolving  VHA  InadPquacies  in  High 
Housing  Cost  areas.— If  the  Secretary  of 
Defense  determines  that,  despite  the  amend- 
ments made  by  this  section.  Inadequacies 
exist  in  the  provision  of  variable  housing  al- 
lowances under  section  403a  of  title  37. 
United  States  Code,  the  Secretary  shall  sub- 
mit to  Congress  a  report  containing  a  legis- 
lative proposal  to  address  the  inadequacies. 
The  Secretary  shall  make  tjhe  determination 
required  by  this  subsection  and  submit  the 
report,  if  necessary,  not  latter  than  May  31. 
1996. 

SEC  MR.  clarification    OK    LIMITATION    ON 

EUGiBiLrry  fohj  family  separa- 
tion allowance. 

Section  427(b)(4)  of  title  $7.  United  States 
Code,  is  amended  in  the  tirit  sentence  by  in- 
serting "paragraph  (1)(A)  o^'  after  "not  enti- 
tled to  an  allowance  under". 

Subtitle  B — Bonnaea  aat  Special  and 
Incentive  Pay* 
sec  <11.  ETTENSION  OT  CEBtAIN  BONUSES  FOR 
RESERVE  rORCEa 

(a)  Selected  Reserve  Reenlistment 
Bonus.- Section  30eb(f)  of  title  37.  United 
States  Code,  is  amended  by  strildiig  out 
"September  30.  1996"  and  Inserting  in  lieu 
thereof  "September  30.  ISST*. 

(b)  Selected  Reserve  Enlistment 
Bonus.— Section  30ec(e)  of  title  37.  United 
States  C^ode.  is  amended  by  striking  out 
"September  30.  1996"  and  Inserting  in  lien 
thereof  "September  30, 1997''. 

(c)  Selected  Reserte  affiliation 
Bonus.— Section  30ee(e)  of  tiUe  37.  United 
States  Code,  is  amended  by  striking  out 
"September  30.  1996"  and  Inserting  in  Ilea 
thereof  "September  30.  198r*. 

(d)  Ready  Reserve  Enlistment  and  Reen- 
listment Bonus.— Section  3oeh(g)  of  title  37. 
United  States  Code,  is  amanded  by  striking 
out  "September  30.  1996"  and  inserting  in 
lieu  thereof  "September  30. 1997". 

(e)  Prior  Service  Enu$tment  Bonus.- 
Section  3061(1)  of  title  37.  United  Sutes  Code. 


is  amended  by  striking  out  "September  30. 
1996"  and  inserting  in  lieu  thereof  "Septem- 
ber 30.  1997". 

SEC.  612.  ETTENSION  OF  CERTAIN  BONUSES  A.ND 
SPECLU.  PAY  FOR  NLTISE  OFFICER 
CANDIDATES,  REGISTERED  NURSES, 
AND  NURSE  ANESTHETISTS. 

(a)  Nurse  Officer  Candidate  accession 
program.— Section  2130a(a)(l)  of  title  10. 
United  States  Code,  is  amended  by  striking 
out  "September  30.  1996"  and  inserting  in 
lieu  thereof  "September  30.  1997". 

(b)  Accession  Bonus  for  Registered 
Nurses.- Section  302d(a)(l)  of  title  37, 
United  States  Code,  is  amended  by  striking 
out  "September  30,  1996"  and  inserting  in 
lieu  thereof  "September  30.  1997". 

(c)  Incentive  Special  Pay  for  Nurse  an- 
esthetists.—Section  302e(a)(l)  of  title  37. 
United  States  Code,  is  amended  by  striking 
out  "September  30.  1996"  and  inserting  in 
lieu  thereof  "September  30,  1997". 

SEC  613.  EXTENSION  OF  AUTHORITY  RELATING 
TO  PAYMENT  OF  OTHER  BONUSES 
AND  SPECIAL  PAYS. 

(a)  Aviation  Officer  Retention  Bonus.— 
Section  301b(a)  of  title  37,  United  States 
Code,  is  amended  by  striking  out  "Septem- 
ber 30.  1995,"  and  inserting  in  lieu  thereof 
"September  30,  1997". 

(b)  Reenustment  Bonus  for  active  Mem- 
bers.—Section  308(g)  of  title  37,  United 
States  Code,  is  amended  by  striking  out 
"September  30.  1996"  and  inserting  in  lieu 
thereof  "September  30, 1997". 

(c)  Enlistment  Bonuses  for  Crthcal 
Skills.— Sections  308a(c)  and  308f(c)  of  tiUe 
37,  United  States  Code,  are  each 
amended  by  striking  out  "September  30. 
1996"  and  inserting  in  lieu  thereof  "Septem- 
ber 30.  1997". 

(d)  Special  Pay  for  Enusted  Members  of 
THE  Selected  Reserve  Assigned  to  Certain 
High  Priority  UNrrs.— Section  308d(c)  of 
title  37.  United  Stotes  Code,  is  amended  by 
striking  out  "September  30.  1996"  and  insert- 
ing in  lieu  thereof  "September  30,  1997". 

(e)  Special  Pay  for  Nuclear  Qualified 
Officers  Extending  Period  of  active  Serv- 
ice.—Section  312(e)  of  title  37.  United  States 
Code,  is  amended  by  striking  out  "Septem- 
ber 30,  1996"  and  inserting  in  lieu  thereof 
"September  30, 1997". 

(f)  Nuclear  Career  accession  Bonus. — 
Section  312b(c)  of  title  37,  United  States 
Code,  is  amended  by  striking  out  "Septem- 
ber 30.  1996"  and  inserting  in  lieu  thereof 
"September  30.  1997". 

(g)  Nuclear  Career  annual  Incentive 
Bonus.— Section  312c(d)  of  title  37.  United 
States  Code,  Is  amended  by  striking  out  "Oc- 
tober 1,  1996"  and  inserting  in  lieu  thereof 
"October  1, 1997". 

(h)  Repayment  of  Education  Loans  for 
Certain  Health  Professionals  Who  Serve 
in  the  Selected  Reserve.— Section  16302(d) 
of  title  10,  United  States  Code,  is  amended  by 
striking  out  "October  1.  1996"  and  inserting 
in  lieu  thereof  "October  1. 1997". 

(i)  Coverage  of  Period  of  Lapsed  agree- 
ment Autbority.— (I)  In  the  case  of  an  offi- 
cer described  in  section  301b(b)  of  title  37. 
United  States  Code,  who  executes  an  agree- 
ment described  in  paragraph  (2)  daring  the 
90-day  period  beginning  on  the  date  of  the 
enactment  of  this  Act,  the  Secretary  con- 
cerned may  treat  the  agreement  for  purposes 
of  the  retention  bonus  authorized  under  the 
agreement  as  having  been  executed  and  ac- 
cepted on  the  first  date  on  which  the  officer 
would  have  qualified  for  such  an  agreement 
had  the  amendment  made  by  subsection  (a) 
taken  effect  on  October  1. 1995. 

(2)  An  agreement  referred  to  in  this  sub- 
section is  a  service  agreement  with  the  Sec- 


retary concerned  that  is  a  condition  for  the 
payment  of  a  retention  bonus  under  section 
301b  of  title  37,  United  States  Code. 

(3)  For  purposes  of  this  subsection,  the 
term  "Secretary  concerned"  has  the  mean- 
ing given  that  term  in  section  101(5)  of  title 
37,  United  States  Code. 

SEC.  614.  CODIFICATION  AND  EXTENSION  OF 
SPECIAL  PAY  FOR  CRITICALLY 
SHORT  WARTIME  HEALTH  SPECIAI^ 
ISTS  IN  THE  SELECTED  RESERVE& 

(a)  Special  Pay  authorized.— <1)  Chapter  5 
of  title  37.  United  States  Code,  is  amended  by 
inserting  after  section  302f  the  following  new 
section: 

''§302g.  Special  pay.  Selected  Reserve  health 
care  professionals  in  critically  short  war- 
time specialties 

"(a)  Special  Pay  Authorized.— An  officer 
of  a  reserve  component  of  the  armed  forces 
described  in  subsection  (b)  who  executes  a 
written  agreement  under  which  the  officer 
agrees  to  serve  in  the  Selected  Reserve  of  an 
armed  force  for  a  period  of  not  less  than  one 
year  nor  more  than  three  years,  beginning 
on  the  date  the  officer  accepts  the  award  of 
special  pay  under  this  section,  may  be  paid 
special  pay  at  an  annual  rate  not  to  exceed 
SIO.OOO. 

"(b)  Eligible  Officers.— An  officer  re- 
ferred to  in  subsection  (a)  is  an  officer  in  a 
health  care  profession  who  is  qualified  in  a 
specialty  designated  by  regulations  as  a 
critically  short  wartime  specialty. 

"(c)  TIME  FOR  Payment.— Special  pay 
under  this  section  shall  be  paid  annually  at 
the  beginning  of  each  twelve-month  period 
for  which  the  officer  has  agreed  to  serve. 

"(d)  Refuvd  Requirement.— An  officer  who 
voluntarily  terminates  service  in  the  Se- 
lected Reserve  of  an  armed  force  before  the 
end  of  the  period  for  which  a  payment  was 
made  to  such  officer  under  this  section  shall 
refund  to  the  United  States  the  full  amount 
of  the  payment  made  for  the  period  on  which 
the  payment  was  based. 

"(e)      iNAPPUCABIUTY      OF      DISCHARGE      IN 

Bankruptcy. — A  discharge  in  bankruptcy 
under  title  11  that  is  entered  less  than  five 
years  after  the  termination  of  an  agreement 
under  this  section  does  not  discharge  the 
person  receiving  special  pay  under  the  agree- 
ment from  the  debt  arising  under  the  agree- 
ment. 

"(f)  Termination  of  Agreement  author- 
ity.— No  agreement  under  this  section  may 
be  entered  into  after  September  30.  1997.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  302f  the  follow- 
ing new  item: 

"302g.  Special  pay:  Selected  Reserve  health 
care  professionals  in  critically 
short  wartime  specialties.". 

(b)  Conforming  amendment.— Section  303a 
of  title  37.  United  States  Code,  is  amended  by 
striking  out  "302.  302a.  302b.  302c.  302d.  302e." 
each  place  it  appears  and  inserting  in  lieu 
thereof  "302  through  302g.". 

(c)  Conforming  Repeal.— (l)  Section  613  of 
the  National  Defense  Authorization  Act,  Fis- 
cal Year  1989  (Public  Law  100-456;  37  U.S.C. 
302  note)  is  repealed. 

(2)  The  provisions  of  section  613  of  the  Na- 
tional   Defense    Authorization    Act,    Fiscal 
Year  1989.  as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act.  shall  con- 
tinue to  apply  to  agreements  entered  into 
under  such  section  before  such  date. 
SEC.  SIS.  HAZARDOUS     DUTY    INCENTIVE     PAY 
FOR  WARRANT  OFFICERS  AND  EN- 
USm>  MEMBERS  SERVING  AS  AIR 
WEAPONS  CONTROLLERS. 

(a)  Inclusion  of  ADDmoNAL  Members.— 
Subsection  (a)(ll)  of  section  301  of  title  37, 
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United  States  Code,  is  amended  by  striking 
oat  "an  officer  (other  than  a  warrant  offi- 


cer)" and  inserting  in  lieu  thereof  "a  mem- 
ber". 

(b)  Calculation  of  Hazardous  Duty  Lv- 
centtve  Pay.— The  table  in  subparagraph  (A  i 


of  subsection  (c)(2)  of  such  section  is  amend- 
ed to  read  as  follows: 


'Pay  grade 


Years  of  service  as  an  air  weapons  controller 


2  or 
less 


Over  2       Over  3       Over  4       Over  6       Over  8      Over  10 


"0-7  and  above $200 

"O-^  225 

"0-5  200 

"0-4  175 

"0-3  „.  125 

"0-2  „ 125 

"O-l  125 

"W-4 „ 200 

"W-3 „ 175 

"W-2 150 

"W-1  100 

"E-9  200 

"E-«  „ 200 

"E-7  „ 175 

"E-«  156 

"E-5  125 

"E-4  and  below i25 

Over 

12 

"0-7  and  above „ $200 

"0-«  „ 350 

"0-5  350 

"0-4  350 

"0-3  „ „ „ 350 

"0-2  „ 300 

"O-l  250 

"W-4  325 

"W-3 325 

'W-2 325 

"W-l 325 

"E-9  „ 300 

"E-8  „ „ _ 300 

"E>-7  300 

"E-6  300 

"E-5  250 

"E-4  and  below 200 


S200 

$200 

$200 

$200 

$200 

$200 

250 

300 

325 

350 

350 

350 

250 

300 

325 

350 

350 

350 

225 

275 

300 

350 

350 

350 

156 

188 

206 

350 

350 

350 

156 

188 

206 

250 

300 

300 

156 

188 

206 

250 

250 

250 

225 

275 

300 

325 

325 

325 

225 

275 

300 

325 

325 

325 

200 

250 

275 

325 

325 

325 

125 

150 

175 

325 

325 

325 

225 

250 

275 

300 

300 

300 

225 

250 

275 

300 

300 

300 

200 

225 

250 

275 

275 

275 

175 

200 

225 

250 

250 

250 

156 

175 

188 

200 

200 

200 

156 

175 

188 

200 

200 

200 

Over 

14 


Over 
16 


Over 
18 


Over 
20 


Over 

22 


Over 
24 


Over 
25 


$200 

$200 

$200 

$200 

$200 

$200 

$110 

350 

350 

350 

300 

250 

250 

225 

350 

350 

350 

300 

250 

250 

225 

350 

350 

350 

300 

250 

250 

225 

350 

350 

300 

275 

250 

225 

200 

300 

300 

275 

245 

210 

200 

180 

250 

250 

245 

210 

200 

180 

ISO 

325 

325 

325 

276 

250 

225 

200 

325 

325 

325 

325 

250 

225 

200 

325 

325 

325 

275 

250 

225 

200 

325 

325 

325 

275 

250 

225 

200 

300 

300 

300 

275 

230 

200 

200 

300 

300 

300 

265 

230 

200 

200 

300 

300 

300 

265 

230 

200 

200 

300 

300 

300 

265 

230 

200 

200 

250 

250 

250 

225 

200 

175 

ISO 

200 

200 

200 

175 

150 

125 

125' 

(c)  Conforming  amendments.— Subsection 
(c)(2)  of  such  section  is  further  amended — 

(1)  by  striking  out  "an  officer"  each  place 
it  appears  and  inserting  in  lieu  thereof  "a 
member";  and 

(2)  by  striking  out  "the  officer"  each  place 
it  appears  and  inserting  in  lieu  thereof  "the 
member". 

SEC.  616.  AVIATION  CAREER  INCENTIVE  PAY. 

(a)  Years  of  Operational  Flying  Duties 
Required. — Paragraph  (4)  of  section  301a(a) 
of  title  37,  United  States  Ck>de.  is  amended  in 
the  first  sentence  by  striking  out  "9"  and  in- 
serting in  lieu  thereof  "8". 

(b)  EXERCTSE  OF  Waiver  authority.— Para- 
graph (5)  of  such  section  is  amended  by  in- 
serting after  the  second  sentence  the  follow- 
ing new  sentence:  "The  Secretary  concerned 
may  not  delegate  the  authority  in  the  pre- 
ceding sentence  to  permit  the  payment  of  in- 
centive pay  under  this  subsection.". 

SEC.  617.  CLARIFICATION     OF     AUTHORTTY     TO 
PROVIDE  SPECIAL  PAY  FOR  NURSES. 

Section  302c(d)(l)  of  title  37.  United  States 
Code,  is  amended— 

(1)  by  striking  out  "or"  after  "Air  Force,"; 
and 

(2)  by  inserting  before  the  semicolon  the 
following:  ".  an  officer  of  the  Nurse  (Dorps  of 
the  Army  or  Navy,  or  an  officer  of  the  Air 
Force  designated  as  a  nurse". 

SEC  ei&  c(»mNuous  entitlement  to  ca- 
reer SEA  PAY  FOR  CREW  MEMBERS 
OF  SHIPS  DESIGNATED  AS  'nENI«R& 
Subparagraph  (A)  of  section  305a(d)(l)  of 
title  37,  United  States  Code,  is  amended  to 
read  as  follows: 

"(A)  while  permanently  or  temporarily  as- 
signed to  a  ship,  ship-based  staff,  or  ship- 
based  aviation  unit  and— 


"(1)  while  serving  on  a  ship  the  primary 
mission  of  which  is  accomplished  while 
under  way; 

"(ii)  while  serving  as  a  member  of  the  off- 
crew  of  a  two-crewed  submarine;  or 

"(ill)  while  serving  as  a  member  of  a  ten- 
der-class ship  (with  the  hull  classification  of 
submarine  or  destroyer);  or". 

SEC  61».  INCREASE  IN  MAXIMUM  RATE  OF  SPE- 
CIAL DUTY  ASSIGNMENT  PAY  FOR 
ENLISTED  MEMBERS  SERVING  AS 
RECRUTTERS. 

(a)  Special  Maximum  Rate  for  Recruit- 
ers.—Section  307(a)  of  title  37.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "In  the  case  of  a 
member  who  is  serving  as  a  military  re- 
cruiter and  is  eligible  for  special  duty  as- 
sigmment  pay  under  this  subsection  on  ac- 
count of  such  duty,  the  Secretary  concerned 
may  increase  the  monthly  rate  of  special 
duty  assignment  pay  for  the  member  to  not 
more  than  $375.". 

(b)  EFFEcmvE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
January  1. 1996. 

Subtitle  C— Travel  and  Traaqxtrtation 
Allowances 
SEC  CL  REPEAL   OF   REQUIREMENT   REGARD- 
ING CALCULATICm  OF  ALLOWANCES 
ON  BASIS  OF  MILEAGE  TABLES. 

Section  404(d)(lKA)  of  Utle  37,  United 
States  C^ode,  is  amended  by  striking  oat  ". 
based  on  distances  established  over  the 
shortest  usually  traveled  route,  under  mile- 
age tables  prepared  under  the  direction  of 
the  Secretary  of  Defense". 

SEC  622.  DEPARTURE  AUXtWANCES, 

(a)  EuGiBiLiTY  When  Evacuation  author- 
ized But  Not  Ordered.— Section  405a(a)  of 


title  37,  United  States  (Tode.  is  amended  by 
striking  out  "ordered"  each  place  it  appears 
and  inserting  in  lieu  thereof  "authorized  or 
ordered". 

(b)  appucation  of  Amendbient.- The 
amendment  made  by  subsection  (a)  shall 
apply  with  respect  to  persons  authorized  or 
ordered  to  depart  as  described  in  section 
405a(a)  of  title  37.  United  States  Code,  on  or 
after  October  1.  1995 

SEC.  6Z3.  TRANSPORTATION  OF  NONDEPENDENT 
CHILD  FROM  MEMBER'S  STATION 
OVERSEAS  AFTER  LOSS  OF  DEPEND- 
ENT STATUS  WHILB  OVERSEAS. 

Section  406(hXl)  of  title  37.  United  States 
Code,  is  amended  in  the  last  sentence — 

(1)  by  striking  out  "who  became  21  years  of 
age"  and  inserting  in  lieu  thereof  "who.  by 
reason  of  age  or  graduation  from  (or  ces- 
sation of  enrollment  in)  an  institution  of 
higher  education,  would  otherwise  cease  to 
be  a  dependent  of  the  member";  and 

(2)  by  inserting  "still"  after  "shall". 

SBC  04.  AUTHOSIZATKN4  OF  DISLOCATICW  AI^ 
LOWANCB  FOR  MOVES  IN  CONNEC- 
TION Wrra  BASE  BEAUGNMENTS 
AND  CLOSURES. 

(a)  Dislocation  allowance  authorized.- 
Subsection  (a)  of  section  407  of  title  37, 
United  States  (Dode.  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (3); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)(B)  and  inserting  in  lieu  thereof 
";  or";  and 

(3)  by  inserting  after  paragrajdi  (4X8)  the 
following  new  paragraph: 

"(5)  the  member  is  ordered  to  move  in  con- 
nection with  the  closure  or  realignment  of  a 
military  installation  and.  as  a  result,  the 
member's  dependents  actually  move  or.  In 
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the  case  of  a  member  wii  hout  dependents, 
the  member  actually  moves .". 

(bi  Conforming  amendmests.— <1)  The  last 
sentence  of  such  subsection  is  amended — 

(A)  by  striltin?  out  -'claise  (3)  or  (4)(B)" 
and  inserting  in  lieu  therejof  "paragraph  (3) 
or  (4)(B)";  aoid 

(B)  by  striking  out  "clauie  (1)"  and  insert- 
ing in  lieu  thereof  "paragraph  (1)  or  (5)*' 

(2)  Subsection  (b)  of  such  section  is  amend- 
ed— 

(A)  by  striking  out  "suteection  (a)(3)  or 
(a)(4KB)"  in  the  first  sentence  and  inserting 
in  lieu  thereof  "paxagraph  (B)  or  (4)(B)  of  sub- 
section (a)":  and 

(B)  by  striking  out  "subsection  (a)(1)"  in 
the  second  sentence  and  Inserting  in  lieu 
thereof  "paragraph  (1)  or  (5)  of  subsection 
(a)".  : 

Subtitle  D— Retired  Pay,  Survivor  Benefits, 
and  Related  Matters 

SEC.  631.  EFFECTIVE  DATE  !»OR  MILITARY  RE- 
TIREE COST-OFVUVTNG  ADJUST- 
MENTS FOR  FISC4L  YEARS  1998, 1997. 
AND  1998. 

(a)  ADJUSTMENT     OF     EFfECTIVE     DATES.— 

Subparagraph  (B)  of  section  1401a(bX2)  of 
title  10,  United  States  Code,  is  amended  to 
read  as  follows:  I 

"(B)  Special  rules  for  fiscal  tears  is96 
ANDisee.—  I 

"(i)  Fiscal  year  isss.— In  ^he  case  of  the  in- 
crease in  retired  pay  that,  bursuant  to  para- 
graph (1),  becomes  effective  on  December  1. 
1995,  the  Initial  month  fot'  which  such  in- 
crease is  payable  as  part  of  such  retired  pay 
shall  (notwithstanding  sue)!  December  1  ef- 
fective date)  be  March  1996. 

"(11)  Fiscal  year  isse.- la  the  case  of  the 
increase  in  retired  pay  t|iat.  pursuant  to 
paragraph  (1),  becomes  effective  on  Decem- 
ber 1.  1997,  the  initial  month  for  which  such 
increase  is  payable  as  part  of  such  retired 
pay  shall  (notwithstanding' such  December  1 
effective  date)  be  September  1998.". 

(b)  CO.NTINGENT     ALTERNimVE     DATE     FOR 

Fiscal  Year  1998.— (1)  If  a|  civil  service  re- 
tiree cola  that  becomes  efllective  during  fis- 
cal year  1996  becomes  effective  on  a  date 
other  than  the  date  on  which  a  military  re- 
tiree cola  during  that  fiscal  year  is  specified 
to  become  effective  under  subparagraph  (B) 
of  section  1401afb)(2)  of  title  10,  United 
States  Code,  as  amended  t)y  subsection  (a), 
then  the  increase  in  militatr  retired  and  re- 
tainer pay  shall  become  payable  as  part  of 
such  retired  and  retainer  p^  effective  on  the 
same  date  on  which  such  civil  service  retiree 
cola  becomes  effective  (notwithstanding  the 
date  otherwise  specified  In  such  subpara- 
graph (B)). 

(2)  Paragraph  (1)  does  n^t  apply  with  re- 
spect to  the  retired  pay  o(  a  person  retired 
under  chapiter  61  of  title  io.  United  States 
Code. 

(3)  For  porpooes  of  this  subsection: 

(A)  The  term  "civil  service  retiree  cola" 
means  an  increase  in  annuities  under  the 
Civil  Service  Retlremenc  System  either 
under  section  83M(b)  of  title  5.  United  States 
Code,  or  porsuant  to  a  law  providing  a  gen- 
eral IncreaM  In  such  annuloies. 

(B)  The  term  "mllltasy  retiree  cola" 
means  an  adlustmeot  In  reflred  and  retainer 
pay  pursuant  to  section  14)la(b)  of  title  10, 
United  States  Ck>de. 

(c)  Repeal  of  Prior  CoirornoNAL  Enact- 
ment.—Section  8114A(b)  of  PubUc  Law  108- 
335  (106  Stat.  2648)  is  repealed. 

sec  63t.  denial  of  nwuiegular  service 
retihkd  pay  for  reserves  re- 
ceiving CBKTAIIil  COUBT-MABTIAL 
SEN1SNCE& 

(a)  In  General.— <l)  Chapter  1223  of  title 
10,  United  States  Code,  is  atnended  by  adding 
at  the  end  the  following  nev  section: 


'§  12740.  Eligibility:  denial  upon  certain  puni- 
tive discharges  or  dismissals 
"A  person  who — 

"(1)  is  convicted  of  an  offense  under  the 
Uniform  Code  of  Military  Justice  (chapter  47 
of  this  title)  and  whose  sentence  includes 
death;  or 

"(2)  is  separated  pursuant  to  sentence  of  a 
court-martial  with  a  dishonorable  discharge. 
a  bad  conduce  discharge,  or  (in  the  case  of  an 
officer)  a  dis:  issal, 

is  not  eligib.e  for  retired  pay  under  this 
chapter.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"12740.  Eligibility:  denial  upon  certain  puni- 
tive discharges  or  dismissals.". 
(b)  Effective  Date.— Section  12740  of  title 
10,  United  States  Code,  as  added  by  sub- 
section (a),  shall  apply  with  respect  to  court- 
martial  sentences  adjudged  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  633.  REPORT  ON  PAYMENT  OF  ANNUITIES 
FOR  CERTAIN  MILITARY  SURVIVING 
SPOUSES. 

(a)  Stl'dy  Required.— (1)  The  Secretary  of 
Defense  shall  conduct  a  study  to  determine 
the  number  of  potential  beneficiaries  there 
would  be  if  Congress  were  to  enact  authority 
for  the  Secretary  of  the  military  department 
concerned  to  pay  an  annuity  to  the  qualified 
surviving  spouse  of  each  member  of  the 
Armed  Forces  who— 

(A)  died  before  March  21,  1974,  and  was  en- 
titled to  retired  or  retainer  pay  on  the  date 
of  death;  or 

(B)  was  a  member  of  a  reserve  component 
who  died  during  the  period  beginning  on  Sep- 
tember 21,  1972.  and  ending  on  October  1, 
1978,  and  at  the  time  of  death  would  have 
been  entitled  to  retired  pay  under  chapter  67 
of  title  10,  United  States  Code,  but  for  the 
fact  that  he  was  under  60  years  of  age. 

(2)  A  qualified  surviving  spouse  for  pur- 
poses of  paragraph  (1)  Is  a  surviving  spouse 
who  has  not  remarried  and  who  is  not  eligi- 
ble for  an  annuity  under  section  4  of  Public 
Law  92-425  (10  U.S.C.  1448  note). 

(b)  Required  Determinations.— As  part  of 
the  study  under  subsection  (a),  the  Secretary 
shall  determine  the  following: 

(1)  The  number  of  unremarried  surviving 
spouses  of  deceased  members  and  deceased 
former  members  of  the  Armed  Forces  re- 
ferred to  in  subparagraph  (A)  of  subsection 
(a)(1)  who  would  be  eligible  for  an  annuity 
under  authority  described  in  such  sub- 
section. 

(2)  The  number  of  unremarried  surviving 
spouses  of  deceased  members  and  deceased 
former  members  of  reserve  components  re- 
ferred to  in  subparagraph  (B)  of  subsection 
(aXD  who  would  be  eligible  for  an  annuity 
under  authority  described  In  such  sub- 
section. 

(3)  The  number  of  persons  in  each  group  of 
unremarried  former  spouses  described  in 
paragraphs  (1)  and  (2)  who  are  receiving  a 
widow's  insurance  benefit  or  a  widower's  In- 
surance benefit  under  title  n  of  the  Social 
Security  Act  on  the  basis  of  employment  of 
a  deceased  member  or  deceased  former  mem- 
ber referred  to  In  subsection  (aXl). 

(c)  Report.— Not  later  than  March  1,  1996, 
the  Secretary  of  Defense  shall  submit  to  the 
Committee  on  Armed  Services  of  the  Senate 
and  the  Committee  on  National  Security  of 
the  House  of  Representatives  a  report  on  the 
results  of  the  study  under  this  section.  The 
Secretary  shall  Include  in  the  report  a  rec- 
ommendation on  the  amount  of  the  annuity 
that  should  be  authorized  to  be  paid  under 
any  authority  described  in  subsection  (aXD, 


together  with  a  recommendation  on  whether 
the  annuity  should  be  adjusted  annually  to 
offset  increases  in  the  cost  of  living. 

9:C.  634.  PAYMENT  OF  BACK  QUARTERS  AND 
SUBSISTE.NCE  ALLOWANCES  TO 
WORLD  WAR  n  VETERANS  WHO 
SERVED  AS  GUERRILLA  FIGHTERS 
IN  THE  PHILIPPINES. 

(a)  In  General.— The  Secretary  of  the 
military  department  concerned  shall  pay, 
upon  request,  to  an  individual  described  in 
subsection  (b)  the  amount  determined  with 
respect  to  that  individual  under  subsection 
(c). 

(b)  Covered  Individuals.— A  pajrment 
under  subsection  (a)  shall  be  made  to  any  in- 
dividual who  as  a  member  of  the  Armed 
Forces  during  World  War  n — 

(1)  was  captured  on  the  Island  of  Bataan  in 
the  territory  of  the  Philippines  by  Japanese 
forces; 

(2)  participated  in  the  Bataan  Death 
March; 

(3)  escaped  from  captivity;  and 

(4)  served  as  a  guerrilla  fighter  in  the  Phil- 
ippines during  the  period  from  January  1942 
through  February  1945. 

(c)  AMOUNT  To  Be  Paid.— The  amount  of  a 
payment  under  subsection  (a)  shall  be  the 
amount  of  quarters  and  subsistence  allow- 
ance which  accrued  to  an  individual  de- 
scribed in  subsection  (b)  during  the  period 
specified  in  paragraph  (4)  of  subsection  (b) 
and  which  was  not  paid  to  that  individual. 
The  Secretary  shall  aijply  interest  com- 
pounded at  the  three-month  Treasury  bill 
rate. 

(d)  Payment  to  Survivors.- In  the  case  of 
any  individual  described  in  subsection  (b) 
who  is  deceased,  payment  under  this  section 
with  respect  to  that  individual  shall  be  made 
to  that  individual's  nearest  surviving  rel- 
ative, as  determined  by  the  Secretary  con- 
cerned. 

SEC  635.  AUTHORITY  FOR  RELIEF  FROM  PRE- 
VIOUS OVERPAIfMENTS  UIWER  MINI- 
MUM INCOME  WIDOWS  PROGRAM. 

(a)  AUTHORnr.- The  Secretary  of  Defense 
may  waive  recovery  by  the  United  States  of 
any  overpayment  by  the  United  States  de- 
scribed in  subsection  (b).  In  the  case  of  any 
such  waiver,  any  debt  to  the  United  States 
arising  from  such  overpayment  is  forgiven. 

(b)  Covered  Overpayments.— Subsection 
(a)  applies  in  the  case  of  an  overpayment  by 
the  United  States  that— 

(1)  was  made  before  the  date  of  the  enact- 
ment of  this  Act  under  section  4  of  Public 
Law  92-425  (10  U.S.C.  1448  note);  and 

(2)  is  attributable  to  failure  by  the  Depart- 
ment of  Defense  to  apply  the  eligibility  pro- 
visions of  subsection  (a)  of  such  section  In 
the  case  of  the  person  to  whom  the  overpay- 
ment was  made. 

SEC  636.  TRANSITIONAL  COMPENSATICm  FOR 
DEPENDENTS  OF  MEMBERS  OF  THE 
ARMED  FORCES  SEPARATED  FOB 
IMPENDENT  ABUSE. 

(a)  Coverage  of  Program.— Subsection  (a) 
of  section  1058  of  title  10,  United  States  Code, 
Is  amended  by  adding  at  the  end  the  follow- 
ing: "Upon  establishment  of  such  a  program, 
the  program  shall  apply  in  the  case  of  each 
such  member  described  In  subsection  (b)  who 
is  under  the  jurisdiction  of  the  Secretary  es- 
tablishing the  program.". 

(b)  CLARIFICAllON  OF  PAYMENT  TO  DEPEND- 
ENTS OF  Members  Not  Discharged.- Sub- 
section (d)  of  such  section  is  amended— 

(1)  In  the  matter  preceding  paragraph  (1)— 
(A)  by  striking  out  "any  case  of  a  separa- 
tion from  active  duty  as  described  In  sub- 
section (b)"  and  Inserting  In  lieu  thereof 
"the  case  of  any  Individual  described  in  sub- 
section (b)";  and 
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(B)  by  striking  "former  member"  and  in- 
serting in  lieu  thereof  "individual"; 

(2)  in  paragraph  (1) — 

(A)  by  striking  out  "former  member"  and 
inserting  in  lieu  thereof  "individual";  and 

(B)  by  striking  out  "member"  and  insert- 
ing in  lieu  thereof  "individual"; 

(3)  in  paragraph  (2),  by  striking  out 
"former  member"  both  places  it  appears  and 
inserting  in  lieu  thereof  "individual  de- 
scribed in  subsection  (b)"; 

(4)  in  paragraph  (3),  by  striking  out 
"former  member"  and  inserting  in  lieu 
thereof  "individual  described  in  subsection 
(b)";  and 

(5)  in  paragraph  (4),  by  striking  out  "mem- 
ber" both  places  it  appears  and  inserting  in 
lieu  thereof  "individual  described  in  sub- 
section (b)". 

(c)  Effective  Date.— Section  554(b)  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1994  (10  U.S.C.  1059  note)  is  amend- 
ed— 

(1)  in  paragraph  (1).  by  striking  out  "on  or 
after  the  date  of  the  enactment  of  this  Act" 
and  inserting  in  lieu  thereof  "after  Novem- 
ber 29,  1993";  and 

(2)  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following: 

"(2)  Payments  of  transitional  compensa- 
tion under  that  section  in  the  case  of  any 
person  eligible  to  receive  payments  under 
that  section  shall  be  made  for  each  month 
after  November  1993  for  which  that  person 
may  be  paid  transitional  compensation  in 
accordance  with  that  section.". 

Subtitle  E — Other  Matters 

SEC.  641.  PAYMENT  TO  SURVIVORS  OF  DE- 
CEASED MEMBERS  FOR  ALL  LEAVE 
ACCRUED. 

(a)  iNAPPUCABiLiry  of  60-Day  Limita- 
tion.—Section  501(d)  of  title  37,  United 
States  Code,  is  amended — 

(1)  in  paragraph  (1).  by  striking  out  the 
third  sentence;  and 

(2)  by  striking  out  paragraph  (2)  and  in- 
serting In  lieu  thereof  the  following  new 
paragraph: 

"(2)  The  limitations  in  the  second  sentence 
of  subsection  (b)(3),  subsection  (f),  and  the 
second  sentence  of  subsection  (g)  shall  not 
apply  with  respect  to  a  payment  made  under 
this  subsection.". 

(b)  Conforming  amendment. — Section 
501(f)  of  such  title  is  amended  by  striking  out 
",  (d),"  in  the  first  sentence. 

SEC  642.  REPEAL  OF  REPORTING  REQLTRE- 
BfENTS  REGARDING  COMPENSATION 
MATTERS. 

(a)  Report   on    Travel   and    Transpor- 

TA-nON     ALLOWANCES     FOR    DEPENDENTS.— (1) 

Section  406  of  title  37,  United  States  CkKle,  is 
amended— 

(A)  by  striking  out  subsection  (1);  and 

(B)  by  redesignating  subsections  (j),  (k), 
(1).  (m),  and  (n)  as  subsections  (i).  (j),  (k),  (1), 
and  (m),  respectively. 

(2)  Section  2634(d)  of  title  10,  United  States 
Code,  is  amended  by  striking  out  "section 
406(1)  of  title  37"  and  inserting  in  lieu  thereof 
"section  406(k)  of  title  37". 

(b)  ANNUAL  Review  of  Pay  and  Allow- 
ances.—Section  1008(a)  of  title  37,  United 
Stotes  Code,  is  amended  by  striking  out  the 
second  sentence.  

(c)  Report  on  Quadrennial  Review  of  ad- 
justments in  (Compensation.- Section  1009(f) 
of  such  title  is  amended  by  striking  out  "of 
this  title,"  and  all  that  follows  through  the 
period  at  the  end  and  Inserting  in  lieu  there- 
of "of  this  title.". 

SEC  643.  RECOUPMENT  OF  ADMINISTRATIVE  EX- 
PENSES IN  GARNISHMENT  ACTIONS. 

(a)  In  General. — Subsection  (j)  of  section 
5520a   of   title    5,    United    States    Code,    is 


amended  by  striking  out  paragraph  (2)  and 
inserting  in  lieu  thereof  the  following  new 
paragraph: 

"(2)  Such  regulations  shall  provide  that  an 
agency's  administrative  costs  incurred  in 
executing  legal  process  to  which  the  agency 
is  subject  under  this  section  shall  be  de- 
ducted from  the  amount  withheld  from  the 
pay  of  the  employee  concerned  pursuant  to 
the  legal  process.". 

(b)  Involuntary  allotments  of  Pay  of 
Members  of  the  Uniformed  Services. — Sub- 
section (k)  of  such  section  is  amended — 

(1)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  Regulations  under  this  subsection  may 
also  provide  that  the  administrative  costs 
incurred  in  establishing  and  maintaining  an 
involuntary  allotment  be  deducted  from  the 
amount  withheld  from  the  pay  of  the  mem- 
ber of  the  uniformed  services  concerned  pur- 
suant to  such  regulations.". 

(c)  Disposition  of  amounts  Withheld  for 
administrative  Expenses. — Such  section  is 
further  amended  by  adding  at  the  end  the 
following: 

"(1)  The  amount  of  an  agency's  administra- 
tive costs  deducted  under  regulations  pre- 
scribed pursuant  to  subsection  (jK2)  or  (kX3) 
shall  be  credited  to  the  appropriation,  fund, 
or  account  from  which  such  administrative 
costs  were  paid.". 

SEC.  644.  REPORT  ON  EXTENDING  TO  JUNIOR 
NONCOMMISSIONED  OFFICERS 

PRIVILEGES  PROVIDED  FOR  SENIOR 
NONCOMMISSIONED  OFFICERS. 

(a)  Report  Required.— Not  later  than  Feb- 
ruary 1,  1996,  the  Secretary  of  Defense  shall 
submit  to  Congress  a  report  containing  the 
determinations  of  the  Secretary  regarding 
whether,  in  order  to  improve  the  working 
conditions  of  noncommissioned  officers  in 
pay  grades  E-5  and  E-6,  any  of  the  privileges 
afforded  noncommissioned  officers  in  any  of 
the  pay  grades  above  E-6  should  be  extended 
to  noncommissioned  officers  In  pay  grades 
E-5  and  E-6. 

(b)  Specific  Recommendation  Regarding 
Election  of  BAS.— The  Secretary  shall  In- 
clude in  the  report  a  determination  on 
whether  noncommissioned  officers  in  pay 
grades  E-5  and  E-6  should  be  afforded  the 
same  privilege  as  noncommissioned  officers 
in  pay  grades  above  E-6  to  elect  to  mess  sep- 
arately and  receive  the  basic  allowance  for 
subsistence. 

(c)  ADomoNAL  Matters.- The  report  shall 
also  contain  a  discussion  of  the  following 
matters: 

(1)  The  potential  costs  of  extending  addi- 
tional privileges  to  noncommissioned  offi- 
cers In  pay  grades  E-6  and  B-6. 

(2)  The  effects  on  readiness  that  would  re- 
sult ftom  extending  the  additional  privi- 
leges. 

(3)  The  options  for  extending  the  privileges 
on  an  Incremental  basis  over  an  extended  pe- 
riod. 

(d)  Recommended  Legislation.— The  Sec- 
retary shall  include  in  the  report  any  rec- 
ommended legislation  that  the  Secretary 
considers  necessary  in  order  to  authorize  ex- 
tension of  a  privilege  as  determined  appro- 
priate under  subsection  (a). 

SEC  US.  SIVDT  regarding  JOINT  PROCESS 
FOB  DETERMINING  LOCATION  OF 
RECBUrriNG  STATIONS. 

(a)  Study  Required.- The  Secretary  of  De- 
fense shall  conduct  a  study  regarding  the 
feasibility  of— 

(1)  using  a  joint  process  among  the  Armed 
Forces  for  determining  the  location  of  re- 
cruiting sUtions  and  the  number  of  military 


personnel  required  to  operate  such  stations; 
and 

(2)  basing  such  determinations  on  market 
research  and  analysis  conducted  jointly  by 
the  Armed  Forces. 

(b)  Report.— Not  later  than  March  31,  1996, 
the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  describing  the  results  of 
the  study.  The  report  shall  Include  a  rec- 
ommended method  for  measuring  the  effi- 
ciency of  individual  recruiting  stations,  such 
as  cost  per  accession  or  other  efficiency 
standard,  as  determined  by  the  Secretary. 

SEC.  646.  AUTOMATIC  MAXIMUM  COVERAGE 
UNDER  SERVICEMEN^  GROUP  LIFE 
INSURANCE. 

Effective  April  1.  1996.  section  1967  of  title 
38,  United  States  Code,  is  amended— 

(1)  in  subsections  (a)  and  (c),  by  striking 
out  "SIOO.OOO"  each  place  it  appears  and  in- 
serting in  lieu  thereof  In  each  instance 
"$200,000": 

(2)  by  striking  out  subsection  (e);  and 

(3)  by  redesignating  subsection  (0  as  sub- 
section (e). 

SEC  647.  TER.MINATION  OF  SERVICEMEVS 
GROLT  LIFE  INSURANCE  FOR  MEM- 
BERS OF  THE  READY  RESERVE  WHO 
FAIL  TO  PAY  PREMIUMS. 

(a)  AUTHORITY.— Section  19e9(aX2)  of  title 
38,  United  States  Code,  is  amended— 

(1)  by  inserting  "(A)"  after  "(2)";  and 

(2)  by  adding  at  the  end  the  following: 
"(B)  If  an  individual  who  is  required  pursu- 
ant to  subparagraph  (A)  to  make  a  direct  re- 
mittance of  costs  to  the  Secretary  concerned 
fails  to  make  the  required  remittance  within 
60  days  of  the  date  on  which  such  remittance 
is  due,  such  individual's  insurance  with  re- 
spect to  which  such  remittance  is  required 
shall  be  terminated  by  the  Secretary  con- 
cerned. Such  termination  shall  be  made  by 
written  notice  to  the  individual's  official  ad- 
dress and  shall  be  effective  60  days  after  the 
date  of  such  notice.  Such  termination  of  In- 
surance may  be  vacated  if,  before  the  effec- 
tive date  of  termination,  the  Individual  re- 
mits all  amounts  past  due  for  such  Insurance 
and  demonstrates  to  the  satisfaction  of  the 
Secretary  concerned  that  the  failure  to 
make  timely  remittances  was  justifiable.". 

(b)  (Informing  amendment.— Section 
1968(a)  is  amended  by  inserting  "(or  discon- 
tinued pursuant  to  section  19e9(aX2XB)  of 
this  title)"  in  the  matter  preceding  para- 
graph (1)  after  "upon  the  written  request  of 
the  Insured". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
April  1,  1996. 

TITLE  Vn— HEALTH  CABE  PROVISIONS 
Subtitle  A— Health  Care  Seiiiice* 
SEC  70L  MODIFICATION  OF  BBOOIBEMENTS  RE- 
GABIMNG    ROUTINE    PHYSICAL    EX- 
AMINA'nONS    AND    IMMUNIZATIONS 
UNDER  CHAMPU8. 

Section  1079(a)  of  tlUe  10.  United  States 
Code,  Is  amended  by  striking  out  paragraph 
(2)  and  inserting  in  lieu  thereof  the  following 
new  paragraph: 

"(2)  consistent  with  such  regulations  as 
the  Secretary  of  Defense  may  prescribe  re- 
garding the  content  of  health  promotion  and 
disease  prevention  visits,  the  schedule  of  pap 
smears  and  mammograms,  and  the  types  and 
schedule  of  immunizations — 

"(A)  for  dependents  under  six  years  of  age, 
both  health  promotion  and  disease  preven- 
tion visits  and  immunizations  may  be  pro- 
vided; and 

"(B)  for  dependents  six  years  of  age  or 
older,  health  promotion  and  disease  preven- 
tion visits  may  be  provided  In  connection 
with  immunizations  or  with  diagnostic  or 
preventive  pap  smears  and  mammograms;". 
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SEC.  702.  CORRECTION  OF  IT^QUmES  IN  MEDI- 
CAL AND  DENTAIi  CARE  AND  DEATH 
AND  DISABIUn  BENEFITS  FOR 
CERTAIN  RESE 

(a)  Medical  and  Denta 
1074a(a)  of  title  10.  Unitel 
amended  by  adding  at  the  [ 
new  paragraph: 

"(3)  Each  member  of  the  | 
incurs  or  aggravates  an 
disease  in  the  line  of  dutj^  while  remaining 
overnight,  between  successive  periods  of  in- 
active-duty training,  at  orjin  the  vicinity  of 
the  site  of  the  inactive-duty  training,  if  the 
site  is  outside  reasonable  commuting  dis- 
tance from  the  member's  residence.". 

(b)  Recovery.  Care.  ANp  Disposition  of 
Remains.— Section  I481(a)i2)  of  title  10. 
United  States  Code,  is  amended- 

(1)  in  subparagraph  (C).  by  striking  out 
"or"  at  the  end  of  the  subparagraph: 

(2)  by  redesignating  subparagraph  CD)  as 
subparagraph  (E);  and 

(3)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

•'(D)  remaining  ovemighi  between  succes- 
sive periods  of  inactive-duty  training,  at  or 
in  the  vicinity  of  the  sita  of  the  inactive- 
duty  training,  if  the  site  vs  outside  reason- 
able commuting  distance  fibm  the  member's 
residence:  or". 

(c)  ENTITLEMENT  TO  BASIC  PAT.— (1)  Sub- 
section (g)(1)  of  section  204  pf  title  37.  United 
States  Code,  is  amended —   ! 

(A)  in  subparagraph  (B).  by  striking  out 
"or"  at  the  end  of  the  subparagraph: 

(B)  in  subparagraph  (C).  by  striking  out 
the  period  at  the  end  of  the  subparagraph 
and  inserting  in  lieu  thereof  ":  or":  and 

(C)  by  inserting  after  subparagraph  (C)  the 
foUowing  new  subparagraptF 

"(D)  in  line  of  duty  whili  remaining  over- 
night, between  successive  ]  periods  of  inac- 
tive-duty training,  at  or  i|i  the  vicinity  of 
the  site  of  the  InacUve-dut^  training,  if  the 
site  is  outside  reasonable  commuting  dis- 
tance from  the  member's  re^dence.". 

(2)  Subsection  (hXD  of  such  section  is 
amended — 

(A)  in  subparagraph  (B).  by  striking  out 
"or"  at  the  end  of  the  subpatragraph: 

(B)  in  subparagraph  (C).,  by  striking  out 
the  period  at  the  end  of  the  subparagraph 
and  inserting  in  lieu  thereof  ":  or";  and 

(C)  by  inserting  after  sub|)aragraph  (C)  the 
following  new  subparagrapfac 

"(D)  in  line  of  duty  whili  remaining  over- 
night, between  successive  periods  of  inac- 
tive-duty training,  at  or  in  the  vicinity  of 
the  site  of  the  inactive-dutjr  training,  if  the 
site  is  outside  reasonable  commuting  dis- 
tance from  the  member's  residence.". 

(d)  COMPENSATION       FOR,      LNACnVE-DUTY 

TRAINING.— Section     206(a)(8)     of    title     37, 
United  States  Code,  is  amended— 

(1)  in  subparagraph  (A).jby  striking  out 
"or"  at  the  end  of  clause  (11); 

(2)  in  subparagraph  (B).  bj  striking  out  the 
period  at  the  end  of  the  subparagraph  and  in- 
serting in  lieu  thereof  ■■;  or";  and 

(3)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph; 

"(C)  in  line  of  duty  whila  remaining  over- 
night, between  successive  periods  of  inac- 
tive-duty training,  at  or  ie  the  vicinity  of 
the  site  of  the  inactive-duty  training,  if  the 
site  is  outside  reasonable  commuting  dis- 
tance from  the  member's  residence.". 
SEC  TM.  MEDICAL  CARK  FOR  SURVIVING  DB- 
PBNDTNTS  OP  RtTIBED  RESERVES 
WHO  DIE  BEFORE  A(3  M. 

(a)  Change  in  Elioibilitt  Requirements.— 
Paragraph  (2)  of  section  l#76(b)  of  tiUe  10. 
United  States  Code,  is  amezided— 

(1)  by  striking  out  "deatli  (A)  would"  and 
Inserting  in  lieu  thereof  "death  would";  and 


(2)  by  striking  out  ".  and  (B)  had  elected  to 
participate  in  the  Survivor  Benefit  Plan  es- 
tablished under  subchapter  n  of  chapter  73  of 
this  title". 

(b)  CkjNFORMiNG  Amendments. — Such  para- 
graph is  further  amended— 

(1)  in  the  matter  following  paragraph  (2). 
by  striking  out  "clause  (2)"  the  first  place  it 
appears  and  inserting  in  lieu  thereof  "para- 
graph (2)";  and 

(2)  by  striking  out  the  second  sentence. 

SEC.  704.  MEDICAL  AND  DENTAL  CARE  FOR 
MEMBERS  OF  THE  SELECTED  RE- 
SERVE ASSIGNED  TO  EARLY  DE- 
PLOYING UNITS  OF  THE  ARMY  SE- 
LECTED RESERVE. 

(a)  Annual  Medical  and  Dental 
Screenings  and  Care.— Section  1074a  of  title 
10.  United  States  Code,  is  amended— 

(1)  in  subsection  (o,  by  striking  out  "this 
section"  and  inserting  in  lieu  thereof  "sub- 
section (b)";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(dXD  The  Secretary  of  the  Army  shall 
provide  to  members  of  the  Selected  Reserve 
of  the  Army  who  are  assigned  to  units  sched- 
uled for  deployment  within  75  days  after  mo- 
bilization the  following  medical  and  dental 
services: 

"(A)  An  annual  medical  screening. 

"(B)  For  members  who  are  over  40  years  of 
age.  a  full  physical  examination  not  less 
often  than  once  every  two  years. 

"(C)  An  annual  dental  screening. 

"(D)  The  dental  care  identified  in  an  an- 
nual dental  screening  as  required  to  ensure 
that  a  member  meets  the  dental  standards 
required  for  deployment  in  the  event  of  mo- 
bilization. 

"(2)  The  services  provided  under  this  sub- 
section shall  be  provided  at  no  cost  to  the 
member.". 

(b)  Conforming  Repeals.— Sections  1117 
and  1118  of  the  Army  National  Guard  Combat 
Readiness  Reform  Act  of  1992  (title  XI  of 
Public  Law  102-484;  10  U.S.C.  3077  note)  are 
repealed. 

SEC.  706.  DENTAL  INSURANCE  FOR  MEMBERS  OF 
THE  SELECTED  RESERVE. 

(a)  Program  authorization.— (l)  Chapter 
55  of  title  10.  United  States  Code,  is  amended 
by  inserting  after  section  1076a  the  following 
new  section: 
"i  1076b.  Selected  Reserve  dental  insurance 

"(a)  AUTHORITY  To  Estabush  Plan.— The 
Secretary  of  Defense  shall  establish  a  dental 
insurance  plan  for  members  of  the  Selected 
Reserve  of  the  Ready  Reserve.  The  plan  shall 
provide  for  voluntary  enrollment  and  for  pre- 
mium sharing  between  the  Department  of 
Defense  and  the  members  enrolled  in  the 
plan.  The  plan  shall  be  administered  under 
regulations  prescribed  by  the  Secretary  of 
Defense. 

"(b)  Premium  Shardjo.— (1)  A  member  en- 
rolling in  the  dental  insurance  plan  shall  i>ay 
a  share  of  the  premium  charged  for  the  in- 
surance coverage.  The  member's  share  may 
not  exceed  S2S  per  month. 

"(2)  The  Secretary  of  Defense  may  reduce 
the  monthly  premium  required  to  be  paid  by 
enlisted  members  under  paragraph  (1)  if  the 
Secretary  determines  that  the  reduction  is 
appropriate  in  order  to  assist  enlisted  mem- 
bers to  participate  in  the  dental  insurance 
plan. 

"(3)  A  member's  share  of  the  premium  for 
coverage  by  the  dental  insurance  plan  shall 
be  deducted  and  withheld  from  the  basic  pay 
payable  to  the  member  for  inactive  duty 
training  and  fTOm  the  basic  pay  payable  to 
the  member  for  active  duty. 

"(4)  The  Secretary  of  Defense  shall  pay  the 
portion  of  the  premium  charged  for  coverage 


of  a  member  under  the  dental  insurance  plan 
that  exceeds  the  amount  paid  by  the  mem- 
ber. 

"(c)  Benefits  available  Under  the 
Plan.— The  dental  insurance  plan  shall  pro- 
vide benefits  for  basic  dental  care  and  treat- 
ment, including  diagnostic  services,  prevent- 
ative services,  basic  restorative  services,  and 
emergency  oral  examinations. 

"(d)  Termination  of  Coverage.— The  cov- 
erage of  a  member  by  the  dental  insurance 
plan  shall  terminate  on  the  last  day  of  the 
month  in  which  the  member  is  discharged, 
transfers  to  the  Individual  Ready  Reserve, 
Standby  Reserve,  or  Retired  Reserve,  or  is 
ordered  to  active  duty  for  a  period  of  more 
than  30  days.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  1076a  the  follow- 
ing: 
"1076b.  Selected  Reserve  dental  insurance.". 

(b)  iMPLEMENTA'noN.— Beginning  not  later 
than  October  1,  1996,  the  Secretary  of  De- 
fense shall  offer  members  of  the  Selected  Re- 
serve the  opportunity  to  enroll  in  the  dental 
insurance  plan  required  under  section  1076b 
of  title  10,  United  States  Code  (as  added  by 
subsection  (a)).  During  fiscal  year  1996.  the 
Secretary  shall  collect  such  information  and 
complete  such  planning  and  other  prepara- 
tions as  are  necessary  to  offer  and  admin- 
ister the  dental  insurance  plan  by  iluit  date. 
The  activities  undertaken  by  the  Secretary 
under  this  subsection  during  fiscal  ysar  1996 
may  include — 

(1)  surveys:  and 

(2)  tests,  in  not  more  than  three  S'.Ates.  of 
a  dental  insurance  plan  or  alternative  dental 
insurance  plans  meeting  the  requirements  of 
section  1076b  of  title  10.  United  States  Code. 

SEC  706.  PERMANENT  AUTHORITY  TO  CARRY 
OUT  SPECIALIZED  TREATMENT  FA- 
CILITY PROGRAM. 

Section  1105  of  title  10.  United  States  Code, 
is  amended  by  striking  out  subsection  (h). 

Subtitle  B — TRICARE  Program 
SEC.  TIL  DEFINITION  OF  TRICARE  PROGRAM. 

For  purposes  of  this  subtitle,  the  term 
"TRICARE  program"  means  the  managed 
health  care  program  that  is  established  by 
the  Secretary  of  Defense  under  the  authority 
of  chapter  55  of  title  10.  United  SUtes  Code. 
principally  section  1097  of  such  title,  and  in- 
cludes the  competitive  selection  of  contrac- 
tors to  Qnancially  underwrite  the  delivery  of 
health  care  services  under  the  Civilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services. 

SEC  71«.  PRIORITY  USE  OF  MILJTARY  TREAT- 
MENT FACmriES  FOR  PERSONS  EN- 
ROLLED IN  MANAGED  CARE  INITIA- 
TIVES. 

Section  1097(c)  of  title  10,  United  States 
Code,  is  amended  in  the  third  sentence  by 
striking  out  "However,  the  Secretary  may" 
and  inserting  in  lieu  thereof  "Notwithstand- 
ing the  preferences  established  by  sections 
1074(b)  and  1076  of  this  title,  the  Secretary 
shall". 

SEC  7U.  STAGGERED  PAYMENT  OF  ENROU^ 
MENT  FEES  FOR  TRICARE  PRO- 
GRAM. 

Section  1097(e)  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "Without  imposing 
additional  costs  on  covered  beneficiaries  who 
participate  in  contracts  for  health  care  serv- 
ices under  this  section  or  health  care  plans 
offered  under  section  1099  of  this  title,  the 
Secretary  shall  permit  such  covered  bene- 
ficiaries to  pay,  on  a  quarterly  basis,  any  en- 
rollment fee  required  for  such  participa- 
tion.". 
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SEC.  714.  REQUIREMENT  OF  BUDGET  NEUTRAL- 
ITY FOR  TRICARE  PROGRAM  TO  BE 
BASED  ON  ENTIRE  PROGRAM. 

(a)  Change  in  Budget  NEUTRALm-  Re- 
quirements.—Subsection  (c)  of  section  731  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1994  (Public  Law  103-160;  10 
U.S.C.  1073  note)  is  amended— 

(1)  by  striking  out  "each  managed  health 
care  initiative  that  includes  the  option"  and 
inserting  in  lieu  thereof  "the  TRICARE  pro- 
gram": and 

(2)  by  striking  out  "covered  beneficiaries 
who  enroll  in  the  option"  and  inserting  in 
lieu  thereof  "members  of  the  uniformed  serv- 
ices and  covered  beneficiaries  who  partici- 
pate in  the  TRICARE  program". 

(b)  ADDITION  OF  Definition  of  TRICARE 
Program. — Subsection  (d)  of  such  section  is 
amended  to  read  as  follows: 

"(d)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'covered  beneficiary'  means 
a  beneficiary  under  chapter  55  of  title  10. 
United  States  Code,  other  than  a  beneficiary 
under  section  1074(a)  of  such  title. 

"(2)  The  term  "TRICARE  program'  means 
the  managed  health  care  program  that  is  es- 
tablished by  the  Secretary  of  Defense  under 
the  authority  of  chapter  55  of  title  10,  United 
States  Code,  principally  section  1097  of  such 
title,  and  includes  the  competitive  selection 
of  contractors  to  financially  underwrite  the 
delivery  of  health  care  services  under  the  Ci- 
vilian Health  and  Medical  Program  of  the 
Uniformed  Services.". 

SEC  715.  TRAINING  IN  HEALTH  CARE  MANAGE- 
MENT AND  administration  FOR 
TRICARE  LEAD  AGENTS. 

(a)  Provision  of  Training.— Not  later  than 
six  months  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  of  Defense  shall 
implement  a  professional  educational  pro- 
gram to  provide  appropriate  training  in 
health  care  management  and  administra- 
tion— 

(1)  to  each  commander  of  a  military  medi- 
cal treatment  facility  of  the  Department  of 
Defense  who  is  selected  to  serve  as  a  lead 
agent  to  coordinate  the  delivery  of  health 
care  by  military  and  civilian  providers  under 
the  TRICARE  program:  and 

(2)  to  appropriate  members  of  the  support 
staff  of  the  treatment  facility  who  will  be  re- 
sponsible for  dally  operation  of  the 
TRICARE  program. 

(b)  Report  on  IMPLEMENTA'noN.— Not  later 
than  six  months  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  Detenae 
shall  submit  to  Congress  a  report  describing 
the  professional  educational  program  imple- 
mented pursuant  to  this  section. 

SBC  71&  PILOT  PROGRAM  OF  INDIVIDUALIZED 
RESIDENTIAL  MENTAL  HEALTH 
SERVICES. 

(a)  Program  Required.— <l)  During  Qscal 
year  1996,  the  Secretary  of  Defense,  in  con- 
sultation with  the  other  administering  Sec- 
retaries under  chapter  55  of  title  10,  United 
States  Code,  shall  implement  a  pilot  pro- 
gram to  provide  residential  and  wraparound 
services  to  children  described  in  paragraph 
(2)  who  are  in  need  of  mental  health  services. 
The  Secretary  shall  implement  the  pilot  pro- 
gram for  an  initial  period  of  at  least  two 
years  in  a  military  health  care  region  in 
which  the  TRICARE  program  has  been 
implemented. 

(2)  A  child  shall  be  eligible  for  selection  to 
Iiartlcipate  in  the  pilot  program  if  the  child 
is  a  dependent  (as  described  in  subparagraph 
(D)  or  a)  of  section  1072(2)  of  title  10,  United 
States  Code)  who— 

(A)  is  eligible  for  health  care  under  section 
1079  or  1086  of  such  title:  and 


(B)  has  a  serious  emotional  disturbance 
that  is  generally  regarded  as  amenable  to 
treatment. 

(b)  Wraparound  Services  Defined.— For 
purposes  of  this  section,  the  term  "wrap- 
around services"  means  individualized  men- 
tal health  services  that  are  provided  prin- 
cipally to  allow  a  child  to  remain  in  the  fam- 
ily home  or  other  least-restrictive  and  leasts 
costly  setting,  but  also  are  provided  as  an 
aftercare  planning  service  for  children  who 
have  received  acute  or  residential  care.  Such 
term  includes  nontraditional  mental  health 
services  that  will  assist  the  child  to  be  main- 
tained in  the  least-restrictive  and  least-cost- 
ly setting. 

(c)  Pilot  Program  Agreement.— Under  the 
pilot  program  the  Secretary  of  Defense  shall 
enter  into  one  or  more  agreements  that  re- 
quire a  mental  health  services  provider 
under  the  agreement — 

(1)  to  provide  wraparound  services  to  a 
child  described  in  subsection  (a)(2); 

(2)  to  continue  to  provide  such  services  as 
needed  during  the  period  of  the  agreement 
even  if  the  child  moves  to  another  location 
within  the  same  TRICARE  program  region 
during  that  period;  and 

(3)  to  share  financial  risk  by  accepting  as 
a  maximum  annual  pajm:ient  for  such  serv- 
ices a  case-rate  reimbursement  not  in  excess 
of  the  amount  of  the  annual  standard 
CHAMPUS  residential  treatment  benefit 
payable  (as  determined  in  accordance  with 
section  8.1  of  chapter  3  of  volume  n  of  the 
CHAMPUS  policy  manual). 

(d)  Report.— Not  later  than  March  1.  1998. 
the  Secretary  of  Defense  shall  submit  to  the 
Committee  on  Armed  Services  of  the  Senate 
and  the  Committee  on  National  Security  of 
the  House  of  Representatives  a  report  on  the 
program  carried  out  under  this  section.  The 
report  shall  contain — 

(1)  an  assessment  of  the  effectiveness  of 
the  program;  and 

(2)  the  Secretary's  views  regarding  whether 
the  program  should  be  implemented  through- 
out the  military  health  care  system. 

SEC  717.  EVALUA'nON  AND  REPORT  ON 
TRICARE  PROGRAM  EFFECTIVE- 
NESS. 

(a)  Evaluation  Required.— The  Secretary 
of  Defense  shall  arrange  for  an  on-going  eval- 
uation of  the  effectiveness  of  the  TRICARE 
program  in  meeting  the  goals  of  increasing 
the  access  of  covered  beneficiaries  under 
chapter  55  of  title  10.  United  States  Code,  to 
health  care  and  improving  the  quality  of 
health  care  ijrovided  to  covered  bene- 
ficiaries, without  increasing  the  costs  in- 
curred by  the  Government  or  covered  bene- 
ficiaries. The  evaluation  shall  specifically 
address — 

(1)  the  impact  of  the  TRICARE  program  on 
military  retirees  with  regard  to  access, 
costs,  and  quality  of  health  care  services; 
and 

(2)  identify  noncatchment  areas  in  which 
the  health  maintenance  organization  option 
of  the  TRICARE  program  is  available  or  is 
proposed  to  become  available. 

(b)  ENTmr  To  Conduct  Evaluation.— The 
Secretary  may  use  a  federally  funded  re- 
searoh  and  development  center  to  conduct 
the  evaluation  required  by  subsection  (a). 

(c)  Annual  Report.- Not  later  than  March 
1,  1997,  and  each  Marob  1  thereafter,  the  Sec- 
retary shall  submit  to  Congress  a  report  de- 
scribing the  results  of  the  evaluation  under 
subsection  (a)  during  the  preceding  year. 


SEC  71&  SENSE  OF  CONGRESS  REGARDING  AC- 
CESS TO  HEALTH  CARE  UNDER 
TRICARE  PROGRAM  FOR  COVERED 
BENEFICIARIES  WHO  ARE  MEDI- 
CARE EUGIBLE. 

(a)  Findings.— Congress  finds  the  follow- 
ing: 

(1)  Medical  care  provided  in  facilities  of 
the  uniformed  services  is  generally  less  ex- 
pensive to  the  Federal  Grovemment  than  the 
same  care  provided  at  Government  expense 
in  the  private  sector. 

(2)  Covered  beneficiaries  under  the  mili- 
tary health  care  provisions  of  chapter  55, 
United  States  Code,  who  are  eligible  for 
medicare  under  title  XVm  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395  et  seq.)  deserve 
health  care  options  that  empower  them  to 
choose  the  health  plan  that  best  fits  their 
needs. 

(b)  Sense  of  Congress.— In  light  of  the 
findings  specified  in  subsection  (a),  it  is  the 
sense  of  Congress  that — 

(1)  the  Secretary  of  Defense  should  develop 
a  program  to  ensure  that  such  covered  bene- 
ficiaries who  reside  in  a  region  in  which  the 
TRICARE  program  has  been  implemented 
continue  to  have  adequate  access  to  health 
care  services  after  the  implementation  of  the 
TRICARE  program;  and 

(2)  as  a  means  of  ensuring  such  access,  the 
budget  for  fiscal  year  1997  submitted  by  the 
President  under  section  1105  of  title  31. 
United  States  Code,  should  provide  for  reim- 
bursement by  the  Health  Care  Financing  Ad- 
ministration to  the  Department  of  Defense 
for  health  care  services  provided  to  such  cov- 
ered beneficiaries  in  medical  treatment  fa- 
cilities of  the  Department  of  Defense. 

Subtitle  C— Uniformed  Services  Treatment 
Facilities 

SEC  78L  DELAY  OF  TERMINATION  OF  STATUS 
OF  CERTAIN  FACIUTIES  AS  UNI- 
FORMED SERVICES  TREATMENT  FA- 
dUTIES. 

Section  1252(e)  of  the  Department  of  De- 
fense Authorization  Act,  1964  (42  U.S.C. 
248d(e))  is  amended  by  striking  out  "Decem- 
ber 31.  1996"  in  the  first  sentence  and  insert- 
ing in  lieu  thereof  "September  30.  1997". 

SEC.  72Z.  UMTTA'nON  ON  EXPENIMTURES  TO 
SUPPORT  UNIFORMED  SERVICES 
TREATMENT  FACIUnES. 

Subsection  (f)  of  section  1252  of  the  Depart- 
ment of  Defense  Authorization  Act.  1964  (42 
U.S.C.  248d).  is  amended  to  read  as  follows: 

"(f)  Limitation  on  Expenditures.- The 
total  amount  of  expenditures  by  the  Sec- 
retary of  Defense  to  carry  out  this  section 
and  section  911  of  the  Military  Construction 
Authorization  Act.  1962  (42  U.S.C.  248c),  for 
Qscal  year  1996  may  not  exceed  S300.000.000. 
adjusted  by  the  Secretary  to  reflect  the  in- 
flation factor  used  by  the  Department  of  De- 
fense for  such  fiscal  year.". 

SEC  723.  APPUCATION  OF  CHAMPUS  PAYMENT 
RULES  IN  CERTAIN  CASE& 

Section  1074  of  title  10.  United  States  C:ode, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(dKl)  The  Secretary  of  Defense  may  re- 
quire, by  regulation,  a  private  CHAMPUS 
provider  to  apply  the  CHAMPUS  payment 
rules  (subject  to  any  modifications  consid- 
ered appropriate  by  the  Secretary)  in  impos- 
ing charges  for  health  care  that  the  private 
CHAMPUS  provider  provides  to  a  member  of 
the  uniformed  services  who  is  enrolled  in  a 
health  care  plan  of  a  facility  deemed  to  be  a 
facility  of  the  uniformed  services  under  sec- 
tion 911(a)  of  the  Military  Construction  Au- 
thorization Act,  1962  (42  U.S.C.  848c(a))  when 
the  health  care  is  provided  outside  the 
catchment  area  of  the  facility. 

"(2)  In  this  subsection: 


752 


CONGRESSIONAL  RECORI>— HOUSE 


January  22,  1996 


CHAMPUS   pro 
ity  or  health  care 


this    subsection 
ihe   other  admin- 


"(A)  The   term    "privat* 
vider'  means  a  private  facl 
provider  that  is  a  health  c  ire  provider  under 
the  Civilian  Health  and  Mpdical  Program  of 
the  Uniformed  Services. 

"(B)  The  term  "CHAMPTJS  payment  rules' 
means  the  payment  rules  feferred  to  in  sub- 
section (c). 

"(3)  The  Secretary  of  defense  shall  pre- 
scribe   reflations    under 
after   consultation   with 
istering:  Secretaries.". 

SEC.  7S4.  APPUCATION  OF  INDERAL  ACQUISI- 
TION REGULATION  TO  PAHTICIPA- 
TION  AGREEM8NTS  WITH  UM- 
FORMED  SERVIces  TREATMENT  FA- 
CIUTIES. 

(a)  Section  718(c)  of  the! National  Defense 
Authorization  Act  for  Fiscaa  Year  1991  (Pub- 
lic Law  101-510;  104  Stat.  1517)  is  amended— 

(1)  in  the  second  sentence  of  paragraph  (1). 
by  striking  out  "A  particiaation  agreement" 
and  inserting  in  lieu  thereif  "Except  as  pro- 
vided in  paragraph  (4),  |  a  participation 
agreement"; 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (6);  and 

(3)  by  inserting  after  parigraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)    APPUCATION    OF    FEDERAL    ACQUISITION 

REGULATION.— On  and  aftet  the  date  of  the 
enactment  of  this  paragraph.  Uniformed 
Services  Treatment  Facilities  and  any  par- 
ticipation agreement  between  Uniformed 
Services  Treatment  Facilities  and  the  Sec- 
retary of  Defense  shall  be  subject  to  the  Fed- 
eral Acquisition  Regulatiofi  issued  pursuant 
to  section  25(c)  of  the  Offne  of  Federal  Pro- 
curement Policy  Act  (41  4fS.C.  421(c))  not- 
withstanding any  provision  to  the  contrary 
in  such  a  participation  agreement.  The  re- 
quirements regarding  coiiipetition  in  the 
Federal  Acquisition  Regulation  shall  apply 
with  regard  to  the  negotiation  of  any  new 
participation  agreement  Itetween  the  Uni- 
formed Services  Treatme$t  Facilities  and 
the  Secretary  of  Defense  I  under  this  sub- 
section or  any  other  provis^n  of  law.". 

(b)  SENSE  OF  CONGRESS.— <1)  Congress  finds 
that  the  Uniformed  Services  Treatment  Fa- 
cilities provide  quality  b^th  care  to  the 
120.000  Department  of  Defense  beneficiaries 
enrolled  in  the  Uniformedi  Services  Family 
Health  Plan  provided  by  thfse  facilities. 

(2)  In  light  of  such  finding,  it  is  the  sense 
of  Congress  that  the  Uiiformed  Services 
Family  Health  Plan  provided  by  the  Uni- 
formed Services  Treatment!  Facilities  should 
not  be  terminated  for  convenience  under  pro- 
visions of  the  Federal  Acfiuisition  Regula- 
tion by  the  Secretary  of  Defense  before  the 
expiration  of  the  curretit  participation 
agreements. 

(3)  For  porpoaes  of  thi|  subsection,  the 
term  "Uniformed  Services  Treatment  Facil- 
ity" means  a  facility  deemed  to  be  a  f^ility 
of  the  uniformed  services  by  virtue  of  section 
911(a)  of  the  Military  Construction  Author- 
isation Act,  1982  (42  U.S.C.  a48c(a)). 

SEC  7SS.  DEVKLOPHENT  OF '  PLAN  FOR  INTE- 
GRATING UNIFORMED  SERVICES 
TKBA7MKNT  PAQIUTIBS  IN  HAN- 
ACSD  CARE  PBOQRAMS  OF  DEPART- 
MENT OF  DEFENSE. 

Section  718(c)  of  the  National  Defense  Au- 
thortatlon  Act  for  Fiscal  Year  1991  (Public 
Law  101-510;  104  Stat.  1587)  |s  amended  by  In- 
serting after  paragraph  (4)j  as  added  by  sec- 
tion 722,  the  following  new  paragraph: 

"(5)  Plan  for  djteoratinc  faciuties.— <A) 
The  Secretary  of  Defense  shall  develop  a 
plan  under  which  Unlformad  Services  Treat- 
ment Facilities  could  be  Included,  before  the 
expiration  date  of  the  participation  agree- 
ments entered  into  under  t)ils  section,  in  the 


exclusive  health  care  provider  networks  es- 
tablished by  the  Secretary  for  the  geo- 
graphic regions  in  which  the  facilities  are  lo- 
cated. The  Secretary  shall  address  in  the 
plan  the  feasibility  of  implementing  the 
managed  care  plan  of  the  Uniformed  Services 
Treatment  Facilities,  known  as  Option  D,  on 
a  mandatory  basis  for  all  USTF  Medicare-el- 
igible beneficiaries  and  the  potential  cost 
savings  to  the  Military  Health  Care  Program 
that  could  be  achieved  under  such  option. 

"(B)  The  Secretary  shall  submit  the  plan 
developed  under  this  paragraph  to  Congress 
not  later  than  March  1.  1996. 

"(C)  The  plan  developed  under  this  para- 
graph shall  be  consistent  with  the  require- 
ments specified  in  paragraph  (4).  If  the  plan 
is  not  submitted  to  Congress  by  the  expira- 
tion date  of  the  participation  agreements  en- 
tered into  under  this  section,  the  participa- 
tion agreements  shall  remain  in  effect,  at 
the  option  of  the  Uniformed  Services  Treat- 
ment Facilities,  until  the  end  of  the  180-day 
period  begrinning  on  the  date  the  plan  is  fi- 
nally submitted. 

"(D)  For  purposes  of  this  paragraph,  the 
term  'USTF  Medicare-eligible  beneficiaries' 
means  covered  beneficiaries  under  chapter  55 
of  title  10,  United  States  Code,  who  are  en- 
rolled in  a  managed  health  plan  offered  by 
the  Uniformed  Services  Treatment  Facilities 
and  entitled  to  hospital  insurance  benefits 
under  part  A  of  title  XVm  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395c  et  seq.).". 
SEC  716.  EQUfFABLE  IMPLEMENTATION  OF  UNI- 
FORM    COST     SHARING     REQUIRE- 
MENTS FOR  UNIFORMED  SERVICES 
TREATMEIMT  FACILmES. 

(a)  Time  for  Fee  Imple.mentation.— The 
uniform  managed  care  benefit  fee  and  copay- 
ment  schedule  developed  by  the  Secretary  of 
Defense  for  use  in  all  mansiged  care  initia- 
tives of  the  military  health  service  system, 
including  the  managed  care  program  of  the 
Uniformed  Services  Treatment  Facilities, 
shall  be  extended  to  the  managed  care  pro- 
gram of  a  Uniformed  Services  Treatment  Fa- 
cility only  after  the  later  of— 

(1)  the  implementation  of  the  TRICARE  re- 
gional program  covering  the  service  area  of 
the  Uniformed  Services  Treatment  Facility; 
or 

(2)  October  1,  1996. 

(b)  Submission  of  actuarial  Estimates.— 
Paragraph  (2)  of  subsection  (a)  shall  operate 
as  a  condition  on  the  extension  of  the  uni- 
form managed  care  benefit  fee  and  copay- 
ment  schedule  to  the  Uniformed  Services 
Treatment  Facilities  only  if  the  Uniformed 
Services  Treatment  Facilities  submit  to  the 
Comptroller  General  of  the  United  States, 
within  30  days  after  the  date  of  the  enact- 
ment of  this  Act,  actuarial  estimates  in  sup- 
port of  their  contention  that  the  extension 
of  such  fees  and  copasrments  will  have  an  ad- 
verse effect  on  the  operation  of  the  Uni- 
formed Services  Treatment  Facilities  and 
the  enrollment  of  participants. 

(c)  Evaluation.— (1)  Except  as  provided  in 
paragraph  (2),  not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Comptroller  General  shall  submit  to  Con- 
gress the  results  of  an  evaluation  of  the  ef- 
fect on  the  Uniformed  Services  Treatment 
Facilities  of  the  extension  of  the  uniform 
benefit  fee  and  copayment  schedule  to  the 
Uniformed  Services  Treatment  Facilities. 
The  evaluation  shall  Include  an  examination 
of  whether  the  benefit  fee  and  copa3rment 
schedule  may — 

(A)  cause  adverse  selection  of  enroUees; 

(B)  be  inappropriate  for  a  fully  at-risk  pro- 
gram similar  to  civilian  health  maintenance 
organizations;  or 


(C)  result  in  an  enrolled  population  dis- 
similar to  the  general  beneficiary  popu- 
lation. 

(2)  The  Comptroller  CJeneral  shall  not  be 
required  to  prepare  or  submit  the  evaluation 
under  paragraph  (1)  if  the  Uniformed  Serv- 
ices Treatment  Facilities  fail  to  satisfac- 
torily comply  with  subsection  (b),  as  deter- 
mined by  the  Comptroller  General. 

SEC.  727.  ELIMINATION  OF  UNNECESSARY  AN- 
NUAL REPORTING  REQUIREMENT 
REGARDING  UNIFORMED  SERVICES 
TREATMENT  FACIUTIES. 

Section  1252  of  the  Department  of  Defense 
Authorization  Act.   1984  (42  U.S.C.  248d),  is 
amended  by  striking  out  subsection  (d). 
Subtitle  D— Other  Changes  to  Existing  Laws 
Regarding  Health  Care  Management 

SEC.  731.  MAXIMUM  ALLOWABLE  PAYMENTS  TO 
IN'OrVlDUAL  H£ALTH<;ARE  PROVID. 
ERS  UNDER  CHAMPUS. 

(a)  Maximum  Payment.— Subsection  (h)  of 
section  1079  of  Utle  10,  United  States  Code,  is 
amended  by  striking  out  paragraph  (1)  and 
inserting  in  lieu  thereof  the  following  new 
paragraph: 

"(1)  Payment  for  a  charge  for  services  by 
an  individual  health  care  professional  (or 
other  noninstitutional  health  care  provider) 
for  which  a  claim  is  submitted  under  a  plan 
contracted  for  under  subsection  (a)  may  not 
exceed  the  lesser  of— 

"(A)  the  amount  equivalent  to  the  80th 
percentile  of  billed  charges  made  for  slmi'dx 
services  in  the  same  locality  during  the  biLse 
period;  or 

"(B)  an  amount  determined  to  be  appro- 
priate, to  the  extent  practicable,  in  accord- 
ance with  the  same  reimbursement  rulea  as 
apply  to  payments  for  similar  services  under 
Utle  XVrn  of  the  Social  Security  Act  (42 
U.S.C.  1395  et  seq.).". 

(b)  COMPARISON  to  Medicare  Payments.— 
Such  subsection  Is  further  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(3)  For  the  purposes  of  paragraph  (1)(B). 
the  appropriate  pajrment  amount  shall  be  de- 
termined by  the  Secretary  of  Defense,  in 
consultation  with  the  other  administering 
Secretaries.". 

(c)  Exceptions  and  Limitations.— Such 
subsection  is  further  amended  by  Inserting 
after  paragraph  (3),  as  added  by  subsection 
(b).  the  following  new  paragraphs: 

"(4)  The  Secretary  of  Defense,  in  consulta- 
tion with  the  other  administering  Secretar- 
ies, shall  prescribe  regulations  to  provide  for 
such  exceptions  to  the  payment  limitations 
under  paragraph  (1)  as  the  Secretary  deter- 
mines to  be  necessary  to  assure  that  covered 
beneficiaries  retain  adequate  access  to 
health  care  services.  Such  exceptions  may 
include  the  payment  of  amounts  higher  than 
the  amount  allowed  under  paragrai>h  (1) 
when  enrollees  in  managed  care  programs 
obtain  covered  emergency  services  from  non- 
participating  providers.  To  provide  a  suit- 
able transition  ftom  the  payment  meth- 
odologies in  effect  before  the  date  of  the  en- 
actment of  this  paragraph  to  the  methodol- 
ogy required  by  paragraph  (1),  the  amount 
allowable  for  any  service  may  not  be  reduced 
by  more  than  15  percent  below  the  amount 
allowed  for  the  same  service  during  the  im- 
mediately preceding  12-month  period  (or 
other  period  as  established  by  the  Secretary 
of  Defense). 

"(5)  The  Secretary  of  Defense,  In  consulta- 
tion with  the  other  administering  Secretar- 
ies, shall  prescribe  regulations  to  establish 
limitations  (similar  to  the  limitations  estab- 
lished under  title  XVm  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395  et  seq.))  on  bene- 
ficiary liability  for  charges  of  an  individual 
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health  care  professional  (or  other  noninstitu- 
tional health  care  provider).". 

(d)  Conforming  amendment.— Paragraph 
(2)  of  such  subsection  is  amended  by  striking 
out  "paragraph  (1)"  and  inserting  in  lieu 
thereof  "paragraph  (1)(A)". 

(e)  Report  on  Effect  of  amendments.— 
Not  later  than  March  1,  1996,  the  Secretary 
of  Defense  shall  submit  to  Congress  a  report 
analyzing  the  effect  of  the  amendments 
made  by  this  section  on  the  abUity  or  will- 
ingness of  individual  health  care  profes- 
sionals and  other  noninstitutional  health 
care  providers  to  participate  in  the  Civilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services. 

SEC  732.  NOTIFICATION  OF  CERTAIN  CHAMPUS 
COVERED  BENEFICIARIES  OF  LOSS 
OF  CHAMPUS  EUGIBO-mr. 

Section  1086(d)  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)  The  administering  Secretaries  shall 
develop  a  mechanism  by  which  persons  de- 
scribed in  paragraph  (1)  who  satisfy  only  the 
criteria  specified  in  subparagraphs  (A)  and 

(B)  of  paragraph  (2),  but  not  subparagraph 

(C)  of  such  paragraph,  are  promptly  notified 
of  their  ineligibility  for  health  benefits 
under  this  section.  In  developing  the  notifi- 
cation mechanism,  the  administering  Sec- 
retaries shall  consult  with  the  administrator 
of  the  Health  Care  Financing  Administra- 
tion.". 

SEC  733.  PERSONAL  SERVICES  CONTRACTS  FOR 
BfEDICAL  TREATMENT  FACILinES 
OF  THE  COAST  GUARD. 

(a)  Contracting  authority. — Section 
1091(a)  of  title  10,  United  States  Code,  is 
amended— 

(1)  by  inserting  after  "Secretary  of  De- 
fense" the  following:  ",  with  respect  to  medi- 
cal treatment  facilities  of  the  Department  of 
Defense,  and  the  Secretary  of  Transpor- 
tation, with  respect  to  medical  treatment  fa- 
cilities of  the  Coast  Guard  when  the  Coast 
Guard  is  not  operating  as  a  service  in  the 
Navy,";  and 

(2)  by  striking  out  "medical  treatment  fa- 
cilities of  the  Department  of  Defense"  and 
Inserting  In  lieu  thereof  "such  facilities". 

(b)  Ratification  of  Existing  Contracts.— 
Any  exercise  of  authority  under  section  1091 
of  title  10,  United  States  Code,  to  enter  into 
a  personal  services  contract  on  behalf  of  the 
Coast  Guard  before  the  effective  date  of  the 
amendments  made  by  subsection  (a)  is  here- 
by ratified. 

(c)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  as  of 
October  1, 1995. 

SBC  734.  identification  OF  THIRD-PARTY 
PAYER  SITUATIONS. 

Section  1095  of  title  10,  United  States  Code, 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(kXD  To  Improve  the  administration  of 
this  section  and  sections  1079(j)(l)  and  1086(d) 
of  this  title,  the  Secretary  of  Defense,  in 
consultation  with  the  other  administering 
Secretaries,  may  prescribe  regulations  pro- 
viding for  the  collection  of  information  re- 
garding Insurance,  medical  service,  or  health 
plans  of  third-party  payers  held  by  covered 
beneficiaries. 

"(2)  The  collection  of  information  under 
regulations  prescribed  under  paragraph  (1) 
shall  be  conducted  in  the  same  manner  as  is 
provided  In  section  1862(b)(5)  of  the  Social 
Security  Act  (42  U.S.C.  1395y(bX5)).  The  Sec- 
retary may  provide  for  obtaining  trom  the 
Commissioner  of  Social  Security  employ- 
ment information  comparable  to  the  infor- 
mation provided  to  the  Administrator  of  the 


Health  Care  Financing  Administration  pur- 
suant to  such  section.  Such  regulations  may 
require  the  mandatory  disclosure  of  Social 
Security  account  numbers  for  all  covered 
beneficiaries. 

"(3)  The  Secretary  may  disclose  relevant 
employment  information  collected  under 
this  subsection  to  fiscal  intermediaries  or 
other  designated  contractors. 

"(4)  The  Secretary  may  provide  for  con- 
tacting employers  of  covered  beneficiaries  to 
obtain  group  health  plan  information  com- 
parable to  the  information  authorized  to  be 
obtained  under  section  18e2(b)(5XC)  of  the 
Social  Security  Act  (42  U.S.C.  1395y(b)(5KC)). 
Notwithstanding  clause  (ill)  of  such  section, 
clause  (ii)  of  such  section  regarding  the  im- 
position of  civil  money  penalties  shall  apply 
to  the  collection  of  information  under  this 
paragraph. 

"(5)  Information  obtained  under  this  sub- 
section may  not  be  disclosed  for  any  purpose 
other  than  to  carry  out  the  purpose  of  this 
section  and  sections  1079(j)(l)  and  1086(d)  of 
this  title.". 

SEC.  735.  REDESIGNATION  OF  MILITARY 

HEALTH  CAKE  ACCOUNT  AS  DE- 
FENSE HEALTH  PROGRA.M  ACCOUNT 
AND  TWO-YEAR  AVAILABILITY  OF 
CERTAIN  ACCOUNT  FUNDS. 

(a)  REDESIGNATION.— Section  1100  of  title 
10,  United  States  Code,  is  amended— 

(1)  in  subsection  (a)(1) — 

(A)  by  striking  out  "Military  Health  Care 
Account"  and  inserting  in  lieu  thereof  "De- 
fense Health  Program  Account";  and 

(B)  by  striking  out  "the  Civilian  Health 
and  Medical  Program  of  the  Uniformed  Serv- 
ices" and  inserting  in  lieu  thereof  "medical 
and  health  care  programs  of  the  Department 
of  Defense";  and 

(2)  in  subsection  (b) — 

(A)  by  striking  out  "entering  into  a  con- 
tract" and  inserting  in  Ueu  thereof  "con- 
ducting programs  and  activities  under  this 
chapter,  including  contracts  entered  into"; 
and 

(B)  by  inserting  a  comma  after  "title". 

(b)  Two  Year  avadlabujtt  of  Certain  ap- 
propriations.— Subsection  (a)(2)  of  such  sec- 
tion Is  amended  to  read  as  follows: 

"(2)  Of  the  total  amount  appropriated  for  a 
fiscal  year  for  programs  and  activities  car- 
ried out  under  this  chapter,  the  amount 
equal  to  three  percent  of  such  total  amount 
shall  remain  available  for  obligation  until 
the  end  of  the  following  fiscal  year.". 

(c)  Conforming  amendments.— Such  sec- 
tion is  further  amended — 

(1)  by  striking  out  subsections  (c),  (d),  and 
(f);  and 

(2)  by  redesignating  subsection  (e)  as  sub- 
section (c). 

(d)  Clerical  amendments.— (l)  The  head- 
ing of  such  section  Is  amended  to  read  as  fol- 
lows: 

"S 1100.  Defense  Health  Program  Aceoaaf. 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
55  of  such  title  is  amended  to  read  as  follows: 
"1100.  Defense  Health  Program  Account.". 

SEC  736.  EZPANSICm  OF  FINANCIAL  ASSIST- 
ANCE PROGRAM  FOR  HEALTH-CARE 
PROFESSICmALS  IN  RESERVE  COM- 
PONENTS TO  INCLUDE  DENTAL  SPE- 
CIALTIES. 

Section  16a01(b)  of  title  10.  United  Sutes 
Code,  is  amended— 

(1)  In  the  subsection  heading,  by  Inserting 
"AND  Dentists"  after  "Physicians"; 

(2)  in  paragraph  (IXA),  by  inserting  "or 
dental  school"  after  "medical  school"; 

(3)  in  paragraphs  (1)(B)  and  (2)(B),  by  in- 
serting "or  dental  officer"  after  "medical  of- 
ficer"; and 


(4)  in  paragraph  (IKC),  by  striking  out 
"physicians  in  a  medical  specialty"  and  in- 
serting in  lieu  thereof  '"physicians  or  den- 
tists in  a  medical  or  dental  specialty". 

SEC.  737.  APFUCABIUTY  OF  LIMITATION  ON 
PRICES  OF  PHARMACELTICALS  PRO- 
CURED FOR  COAST  GUARD. 

(a)  Inclusion  of  Coast  Guard.— Section 
8126(b)  of  titie  38.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  The  Coast  Guard.". 

(b)  Effective  Date;  appucation  of 
Amendment.— The  amendment  made  by  sub- 
section (a)  shall  take  effect  as  if  included  In 
the  enactment  of  section  603  of  the  Veterans 
Health  Care  Act  of  1992  (Public  Law  102-585; 
106  Stat.  4971). 

SEC.  738.  restriction  ON  USE  OF  DEPART- 
MENT OF  DEFENSE  FACILmES  FOR 
ABORTIONS. 

(a)  In  General.— Section  1093  of  titie  10. 
United  States  Code,  is  amended— 

(1)  by  inserting  "(a)  Restriction  on  Use  of 
Funds.—"  before  "Funds  available";  and 

(2)  by  adding  at  the  end  the  following: 

"(b)  Restriction  on  Use  of  FACiunES.- 
No  medical  treatment  facility  or  other  facil- 
ity of  the  Department  of  Defense  may  be 
used  to  perform  an  abortion  except  where 
the  life  of  the  mother  would  be  endangered  if 
the  fetus  were  carried  to  term  or  In  a  case  in 
which  the  pregnancy  is  the  result  of  an  act 
of  rape  or  incest.". 

(b)  Clerical  Amendments.— (l)  The  head- 
ing of  such  section  is  amended  to  read  as  fol- 
lows: 

"S 1093.    Performance    of   abortioDS:    restric- 
tions". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
55  of  such  titie  is  amended  to  read  as  follows: 
"1093.  Performance  of  abortions:  restric- 
tions.". 
Subtitle  E— Other  Matters 
SEC  74L  TRISERVICE  NURSING  RESEARCH. 

(a)  Program  authorized- Chapter  104  of 
titie  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 

"SSllS.  Military  ntuvag  research 

"(a)  DEFiNrnoNS.— In  this  section: 

"(1)  The  term  'military  nursing  research' 
means  research  on  the  furnishing  of  care  and 
services  by  nurses  in  the  armed  forces. 

"(2)  The  term  TriServlce  Nursing  Re- 
search Program'  means  the  program  of  mili- 
tary nursing  research  authorised  under  this 
section. 

"(b)  Program  authorized.- The  Secretary 
of  Defense  may  establish  at  the  University  a 
program  of  military  nursing  research. 

"(c)  TriService  Research  Group— The 
TriServlce  Nursing  Research  Program  shall 
be  administered  by  a  TriServlce  Nursing  Re- 
search Group  composed  of  Army,  Navy,  and 
Air  Force  nurses  who  are  Involved  In  mili- 
tary nursing  research  and  are  desigmated  by 
the  Secretary  concerned  to  serve  as  members 
of  the  group. 

"(d)  Duties  of  Group.— The  TriServlce 
Nursing  Research  Group  shall— 

"(1)  develop  for  the  Department  of  Defense 
recommended  guidelines  for  requesting,  re- 
viewing, and  funding  proposed  military  nurs- 
ing research  projects;  and 

"(2)  make  available  to  Army.  Navy,  and 
Air  Force  nurses  and  Department  of  Defense 
officials  concerned  with  militaiy  nursing  re- 
search— 

"(A)  Information  about  nursing  research 
projects  that  are  being  developed  or  carried 
out  In  the  Army.  Navy,  and  Air  Force;  and 
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"(B)  expertise  and  infor)nation 
to  the  encouragement  of 
research. 

"(e)  Research  Topics. 
this  section,  military 
eludes  research  on  the 

"(1)  Issues  regr&rding 
results  of  nursing  care  and 
in  the  armed  forces  in  time 

"(2)  Issues  regarding 
results  of  nursing  care  and 
in  the  armed  forces  in  time 

"(3)  Issues  regarding  how 
plications  associated  with 

"(4)  Issues  regarding  how 
plications  associated  with 
of  patients  in  the  military 
ation  system. 

"(5)  Issues  regarding  how 
ods  of  training  nursing 

"(6)  Clinical  nursing 
issues  as  prevention  and 
abuse  and  spouse  abuse. 

"(7)  Women's  health  issued 

•'(8)  Wellness  issues. 

"(9)  Preventive  medicine 

"(10)  Home  care  managi 

"(11)  C:as»  management 

(b)   Clerical  AMENDMENf 
sections  at  the  beginning 
such  title  is  amended  by 
the  following: 

"2116.  Military  nursing  research.". 

SEC  742.  TERMINATION  OF  PROGRAM  TO  TRAIN 
MILITARY  PSYCHOLOGISTS  TO  PRE- 
SCRIBE PSTCBOrROPlC  MEDICA- 
TIONS. 

(a)  TERMINATION.— Not  lafer  than  June  30, 
1997,  the  Secretary  of  Defense  shall  termi- 
nate the  demonstration  pjlot  program  for 
training  military  psychologists  in  the  pre- 
scription of  psychotropic  medications,  which 
is  referred  to  in  section  80f7  of  the  Depart- 
ment of  Defense  Appropriations  Act,  1991 
(Public  Law  101-511;  104  SUlj.  1897). 

(b)  PROHIBmON  ON  ADDITIONAL  ElNROLLEES 

Pending  Termination.— Aft^r  the  date  of  the 
enactment  of  this  Act.  the  [Secretary  of  De- 
fense may  not  enroll  any  fcew  participants 
for  the  demonstration  pilot  program  de- 
scribed in  subsection  (a).       ] 

(c)  Effect  on  CiniRENT  ]  Participants.— 
The  requirement  to  tenninate  the  dem- 
onstration pilot  program  (Jescribed  in  sub- 
section (a)  shall  not  be  cotstrued  to  affect 
the  training  or  utilization  of  military  psy- 
chologists in  the  prescription  of  psycho- 
tropic medications  who  are!  participating  in 
the  demonstration  pilot  protram  on  the  date 
of  the  enactment  of  this  Act  or  who  have 
completed  such  training  before  that  date. 

(d)  EvALVATiov.—As  soon  as  possible  after 
the  date  of  the  enactment  of  this  Act.  but 
not  later  than  April  1.  1997.  the  Comptroller 
Genera]  of  the  United  Statee  shall  submit  to 
Congress  a  report  evaloatiQg  the  success  of 
the  demonstration  pilot  program  described 
in  subsection  (a).  The  report;  shall  include— 

(1)  a  cost-beneGt  analysis  of  the  program; 

(2)  a  discussion  of  the  utilization  require- 
ments under  the  program;  and 

(3)  recommendations  regaining- 

(A)  whether  the  program  should  be  ex- 
tended so  as  to  continue  to  provide  training 
to  military  psychologists  In  the  prescription 
of  psychotropic  medications;  and 

(B)  any  modifications  that  should  be  made 
in  the  manner  in  which  military  psycholo- 
gists are  trained  and  used  to  prescribe  psy- 
chotropic medications  so  a4  to  improve  the 
training  provided  under  thq  program,  if  the 
program  is  extended. 
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SEC.  743.  WAIVER  OF  COLLECTION  OF  PAY- 
MENTS DUE  FROM  CERTAIN  PER- 
SONS UNAWARE  OF  LOSS  OF 
CHAMPUS  EUGIBILITY. 

(a)  AUTHORiTi'  To  Waive  Collection.— The 
administering  Secretaries  may  waive  the 
collection  of  payments  otherwise  due  from  a 
person  described  in  subsection  (b)  as  a  result 
of  the  receipt  by  the  person  of  health  bene- 
fits under  section  1086  of  title  10,  United 
States  Code,  after  the  termination  of  the 
person's  eligibility  for  such  benefits. 

(b)  Persons  Eugible  for  Waiver.— a  per- 
son shall  be  eligible  for  relief  under  sub- 
section (a)  if  the  person— 

(1)  is  a  person  described  in  paragraph  (1)  of 
subsection  (d)  of  section  1086  of  title  10, 
United  States  Code; 

(2)  in  the  absence  of  such  pai-agraph.  would 
have  been  eligible  for  health  benefits  under 
such  section;  and 

(3)  at  the  time  of  the  receipt  of  such  bene- 
fits, satisfied  the  criteria  specified  in  sub- 
paragraphs (A)  and  (B)  of  paragraph  (2)  of 
such  subsection. 

(c)  Extent  of  Waiver  authority.— The  au- 
thority to  waive  the  collection  of  payments 
pursuant  to  this  section  shall  apply  with  re- 
gard to  health  benefits  provided  under  sec- 
tion 1086  of  title  10.  United  States  Code,  to 
persons  described  in  subsection  (b)  during 
the  period  beginning  on  January  1.  1967.  and 
ending  on  the  later  of— 

(1)  the  termination  date  of  any  special  en- 
rollment period  provided  under  title  XVm  of 
the  Social  Security  Act  (42  U.S.C.  1395  et 
seq.)  specifically  for  such  persons;  and 

(2)  July  1.  1996. 

(d)  Definitions. — For  purposes  of  this  sec- 
tion, the  term  "administering  Secretaries" 
has  the  meaning  given  such  term  in  section 
1072(3)  of  title  10.  United  States  Code. 

SEC.  744.  DEMONSTRATION  PROGRAM  TO  TRAIN 
ftnUTARY  MEDICAL  PERSONNEL  IN 
CIVIUAN  SHOCK  TRAUMA  UNITS. 

(a)  Demonstration  Program.— (l)  Not 
later  than  April  1.  1996,  the  Secretary  of  De- 
fense shall  implement  a  demonstration  pro- 
gram to  evaluate  the  feasibility  of  providing 
shock  trauma  training  for  military  medical 
personnel  through  one  or  more  public  or  non- 
profit hospitals.  The  Secretary  shall  carry 
out  the  program  pursuant  to  an  agreement 
with  such  hospitals. 

(2)  Under  the  agreement  with  a  hospital, 
the  Secretary  shall  assign  military  medical 
personnel  participating  in  the  demonstration 
program  to  temporary  duty  in  shock  ti^uma 
units  operated  by  the  hospitals  that  are  par- 
ties to  the  agreement. 

(3)  The  agreement  shall  require,  as  consid- 
eration for  the  services  provided  by  military 
medical  personnel  under  the  agreement,  that 
the  hospital  provide  appropriate  ctire  to 
members  of  the  Armed  Forces  and  to  other 
persons  whose  care  in  the  hospital  would 
otherwise  require  reimbursement  by  the  Sec- 
retary. The  value  of  the  services  provided  by 
the  hospitals  shall  be  at  least  equal  to  the 
value  of  the  services  provided  by  military 
medical  personnel  under  the  agreement. 

(b)  Termination  of  Program.— The  author- 
ity of  the  Secretary  of  Defense  to  conduct 
the  demonstration  program  under  this  sec- 
tion, and  any  agreement  entered  into  under 
the  demonstration  program,  shall  expire  on 
March  31,  1998. 

(c)  Report  and  Evaluation  of  Program.— 
(1)  Not  later  than  March  l  of  each  year  in 
which  the  demonstration  program  is  con- 
ducted under  this  section,  the  Secretary  of 
Defense  shall  submit  to  Congress  a  report  de- 
scribing the  scope  and  activities  of  the  dem- 
onstration program  during  the  preceding 
year. 


(2)  Not  later  than  May  1,  1998.  the  Comp- 
troller (^neral  of  the  United  States  shall 
submit  to  Congress  a  report  evaluating  the 
effectiveness  of  the  demonstration  program 
in  providing  shock  trauma  training  for  mili- 
tary medical  personnel. 

SEC.  745.  STUDY  REGARDING  DEPARTMENT  OF 
DEFENSE  EFFORTS  TO  DETERMINE 
APPROPRIATE  FORCE  LEVELS  OF 
WARTIME  MEDICAL  PERSONNEL. 

(a)  STUDY  Required.— The  Comptroller 
General  of  the  United  States  shall  conduct  a 
study  to  evaluate  the  reasonableness  of  the 
models  used  by  each  military  department  for 
determining  the  appropriate  wartime  force 
level  for  medical  personnel  in  the  depart- 
ment. The  study  shall  include  the  following: 

(1)  An  assessment  of  the  modeling  tech- 
niques used  by  each  department. 

(2)  An  analysis  of  the  data  used  in  the  mod- 
els to  identify  medical  personnel  require- 
ments. 

(3)  An  identification  of  the  ability  of  the 
models  to  integrate  personnel  of  reserve 
components  to  meet  department 
requirements. 

(4)  An  evaluation  of  the  ability  of  the  Sec- 
retary of  Defense  to  integrate  the  various 
modeling  efforts  into  a  comprehensive,  co- 
ordinated plan  for  obtaining  the  optimum 
force  level  for  wartime  medical  personnel. 

(b)  Report  of  Study.— Not  later  than  June 
30.  1996.  the  Comptroller  General  shall  report 
to  Congress  on  the  results  of  the  study  con- 
ducted under  subsection  (a). 

SEC.  746.  REPORT  ON  OfPROVED  ACCESS  TO 
MBLITARY  HEALTH  CARE  FOR  COV- 
ERED BENEFICIARIES  ENTITLED  TO 
MEDICARE. 

Not  later  than  March  1.  1996,  the  Secretary 
of  Defense  shall  submit  to  Congress  a  report 
evaluating  the  feasibility,  costs,  and  con- 
sequences for  the  military  health  care  sys- 
tem of  improving  access  to  the  system  for 
covered  beneficiaries  under  chapter  55  of 
title  10,  United  States  Code,  who  have  lim- 
ited access  to  military  medical  treatment  fa- 
cilities and  are  ineligible  for  the  Civilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services  under  section  1086(d)(1)  of 
such  title.  The  alternatives  that  the  Sec- 
retary shall  consider  to  Improve  access  for 
such  covered  beneficiaries  shall  include — 

(1)  whether  CHAMPUS  should  serve  as  a 
second  payer  for  covered  beneficiaries  who 
are  entitled  to  hospital  insurance  benefits 
under  part  A  of  title  XVm  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395c  et  seq.);  and 

(2)  whether    such    covered    beneficiaries 
should  be  offered  enrollment  in  the  Federal 
Employees  Health  Benefits  program  under 
chapter  89  of  title  5,  United  States  Code. 
SEC  747.  REPORT  ON  EFFECT  OF  CLOSURE  OF 

FTTZSIMONS  ARMY  MEDICAL  CEN- 
TER. COLORADO,  ON  PROVISION  OF 
CARE  TO  MILITARY  PERSONNEL,  RE- 
TIRED  MILITARY  PERSONNEL,  AND 
THEIR  DEPENDENTS. 

(a)  Effect  of  Closure  on  Members  Expe- 
riencing Health  Difficulties  associated 
With  Persian  Gulf  Syndrome.— Not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  Defense  shall 
submit  to  Congress  a  report  that— 

(1)  assesses  the  effects  of  the  closure  of 
Pitzslmons  Army  Medical  Center,  Colorado, 
on  the  capability  of  the  Department  of  De- 
fense to  provide  appropriate  and  adequate 
health  care  to  members  and  former  members 
of  the  Armed  Forces  who  suffer  from 
undiagnosed  illnesses  (or  combination  of  ill- 
nesses) as  a  result  of  service  in  the  Armed 
Forces  in  the  Southwest  Asia  theater  of  op- 
erations during  the  Persian  Gulf  conflict; 
and 
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(2)  describes  the  plans  of  the  Secretary  of 
Defense  and  the  Secretary  of  the  Army  to 
ensure  that  adequate  and  appropriate  health 
care  is  provided  to  such  members  for  such 
illnesses  (or  combination  of  illnesses). 

(b)  Effect  of  Closlue  on  Other  Covered 
Beneficiaries.— The  report  required  by  sub- 
section (a)  shall  also  include — 

(1)  an  assessment  of  the  effects  of  the  clo- 
sure of  Fitzsimons  Army  Medical  Center  on 
the  capability  of  the  Department  of  Defense 
to  provide  appropriate  and  adequate  health 
care  to  the  dependents  of  members  and 
former  members  of  the  Armed  Forces  and  re- 
tired members  and  their  dependents  who  cur- 
rently obtain  care  at  the  medical  center;  and 

(2)  a  description  of  the  plans  of  the  Sec- 
retary of  Defense  and  the  Secretary  of  the 
Army  to  ensure  that  adequate  and  appro- 
priate health  care  is  provided  to  such  per- 
sons, as  called  for  in  the  recommendations  of 
the  Secretary  of  Defense  for  the  closure  of 
Fitzsimons  Army  Medical  Center. 

SEC  74a.  SENSE  OF  CONGRESS  ON  CONTINUmf 
OF  HEALTH  CARE  SERVICES  FOR 
COVERED  BENEnCIARIES  AD- 
VERSELY AFFECTED  BY  CLOSL-RES 
OF  MIUTARY  MEDICAL  TREATMENT 
FACIUTTES. 

(a)  Findings.— Congress  finds  the  follow- 
ing: 

(1)  Military  installations  selected  for  clo- 
sure in  the  1991  and  1993  rounds  of  the  base 
closure  process  will  soon  close. 

(2)  Additional  military  installations  have 
been  selected  for  closure  in  the  1995  round  of 
the  base  closure  process. 

(3)  Some  of  the  military  installations  se- 
lected for  closure  include  military  medical 
treatment  facilities. 

(4)  As  a  result  of  these  base  closures,  tens 
of  thousands  of  covered  beneficiaries  under 
chapter  55  of  title  10,  United  States  Code, 
who  reside  in  the  vicinity  of  such  installa- 
tions will  be  left  without  immediate  access 
to  military  medical  treatment  facilities. 

(b)  Sense  of  congress.— In  light  of  the 
findings  specified  in  subsection  (a),  it  is  the 
sense  of  Congress  that  the  Secretary  of  De- 
fense should  take  all  appropriate  steps  nec- 
essary to  ensure  the  continuation  of  medical 
and  pharmaceutical  benefits  for  covered 
beneficiaries  adversely  affected  by  the  clo- 
sure of  naiUtary 
installations. 

SEC  749.  STATE  RECOGNTnON  OF  MILITARY  AD- 
VANCE BIEDICAL  DIRECTIVES. 

(a)  Requirement  for  REcoGNmoN  by 
States.— (1)  CSiapter  53  of  title  10.  United 
States  Code,  is  amended  by  inserting  after 
section  1044b  the  following  new  section: 

"S  1044c.  Advance  medical  directives  of  mem- 
bers and  dependents:  requirement  for  rec- 
ognition by  States 

"(a)  Instruments  To  Be  Given  Legal  Ef- 
fect WrrHOUT  Regard  to  State  Law.— An 
advance  medical  directive  executed  by  a  per- 
son eligible  for  legal  assistance — 

"(1)  is  exempt  trorti  any  requirement  of 
form,  substance,  formality,  or  recording  that 
is  provided  for  advance  medical  directives 
under  the  laws  of  a  State;  and 

"(2)  shall  be  given  the  same  legal  effect  as 
an  advance  medical  directive  prepared  aind 
executed  in  accordance  with  the  laws  of  the 
State  concerned. 

"(b)  Advance  Medical  Directives.— For 
purposes  of  this  section,  an  advance  medical 
directive  is  any  written  declaration  that — 

"(1)  sets  forth  directions  regarding  the  pro- 
vision, withdrawal,  or  withholding  of  life- 
prolonging  procedures,  including  hydration 
and  sustenance,  for  the  declarant  whenever 
the  declarant  has  a  terminal  physical  condi- 
tion or  is  in  a  persistent  vegetative  state;  or 


"(2)  authorizes  another  person  to  make 
health  care  decisions  for  the  declarant, 
under  circumstances  stated  in  the  declara- 
tion, whenever  the  declarant  is  incapable  of 
making  Informed  health  care  decisions. 

"(c)  Statement  To  Be  Included.— <l) 
Under  regulations  prescribed  by  the  Sec- 
retary concerned,  an  advance  medical  direc- 
tive prepared  by  an  attorney  authorized  to 
provide  legal  assistance  shall  contain  a 
statement  that  sets  forth  the  provisions  of 
subsection  (a). 

"(2)  Paragraph  (1)  shall  not  be  construed  to 
make  inapplicable  the  provisions  of  sub- 
section (a)  to  an  advance  medical  directive 
that  does  not  include  a  statement  described 
in  that  paragraph. 

"(d)  States  Not  Recognizing  advance 
Medical  Directives. — Subsection  (a)  does 
not  make  an  advance  medical  directive  en- 
forceable in  a  State  that  does  not  otherwise 
recognize  and  enforce  advance  medical  direc- 
tives under  the  laws  of  the  State. 

"(e)  Definitions.— In  this  section: 

"(1)  The  term  'State'  includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  a  possession  of  the  United  States. 

"(2)  The  term  'person  eligible  for  legal  as- 
sistance' means  a  person  who  is  eligible  for 
legal  assistance  under  section  1044  of  this 
title. 

"(3)  The  term  'legal  assistance'  means 
legal  services  authorized  under  section  1044 
of  this  title.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  1044b  the  follow- 
ing: 

"1044c.  Advance  medical  directives  of  mem- 
bers and  dependents:  require- 
ment for  recognition  by 
States.". 

(b)  Effective  Date.— Section  1044c  of  title 
10.  United  States  Code,  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  to  advance  medical  directives  re- 
ferred to  in  that  section  that  are  executed 
before,  on,  or  after  that  date. 
TITLE  Vm— ACQUISITION  POUCY,  ACQUI- 
SITION   MAKJAGEMENT,    AND    RELATED 

MATTERS 

Sabtitle  A — ^Acquisition  Reform 

SEC  801.  INAPPUCABIUTY  OF  UBOTATION  ON 
EXPENDnVRE  OF  APPROPRIATIONS 
TO  CONTRACTS  AT  OR  BELOW  SIM- 
PLIFIED ACQUISITION  THRESHOLD. 

Section  2207  of  title  10.  United  States  Code, 
is  amended — 

(1)  by  inserting  "(a)"  before  "Money  appro- 
priated"; and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  This  section  does  not  apply  to  a  con- 
tract that  is  for  an  amount  not  greater  than 
the  simplified  acquisition  threshold  (as  de- 
fined in  section  4(11)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  403(11))).". 

SEC  SQ2.  AUTHORITY  TO  DELEGATE  CONTRACT- 
ING AUTBMUTY. 

(a)  Repeal  of  Dltucative  AUTHORmr  and 
Restriction.— Section  2356  of  title  10.  United 
States  Code,  is  repealed. 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  139  of 
title  10,  United  States  Ck>de,  is  amended  by 
striking  out  the  item  relating  to  section 
2356. 

SEC  80S.  CONTROL  IN  PROCUREMENTS  OF  CRIT- 
ICAL AIRCRAFT  AND  SHIP  SPARE 
PARTS. 

(a)  Repeal.— Section  2383  of  title  10, 
United  States  Ck>de.  is  repealed. 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  141  of 


such  title  is  amended  by  striking  out  the 

item  relating  to  section  2383. 

SEC.  804.  FEES  FOR  CERTAIN  TESTING  SERVICES. 

Section  2539b(c)  of  title  10.  United  States 
Code,  is  amended  by  inserting  "and  indirect" 
after  "recoup  the  direct"  in  the  second  sen- 
tence. 

SEC.  805.  COORDINATION  A.ND  COMMUNICATION 
OF  DEFENSE  RE^IARCH  ACTTVITIES. 

Section  2364  of  title  10.  United  SUtes  Code, 
is  amended — 

(1)  in  subsection  (b)(5).  by  striking  out 
"milestone  O,  milestone  I,  and  milestone  11" 
and  inserting  in  lieu  thereof  "acquisition 
program";  and 

(2)  in  subsection  (c),  by  striking  out  para- 
graphs (2).  (3).  and  (4)  and  inserting  in  lieu 
thereof  the  following: 

"(2)  The  term  'acquisition  program  deci- 
sion' has  the  meaning  prescribed  by  the  Sec- 
retary of  Defense  in  regulations.". 

SEC  806.  ADDITION  OF  CERTAIN  ITEMS  TO  DO- 
MESTIC SOURCE 
UMITATION. 

(a)  Limitation.— (1)  Paragraph  (3)  of  sec- 
tion 2534(a)  of  title  10.  United  States  Code,  is 
amended  to  read  as  follows: 

"(3)  Components  for  naval  vessels.— (A) 
The  following  components: 

"(i)  Air  circuit  breakers. 

"(ii)  Welded  shipboard  anchor  and  mooring 
chain  with  a  diameter  of  four  inches  or  less. 

"(iii)  Vessel  jwopeUers  with  a  diameter  of 
six  feet  or  more. 

"(B)  The  following  components  of  vessels, 
to  the  extent  they  are  unique  to  marine  ap- 
plications: gyrocompasses,  electronic  navi- 
gation chart  systems,  steering  controls, 
pumps,  propulsion  and  machinery  control 
systems,  and  totally  enclosed  lifeboats.". 

(2)  Subsection  (b)  of  section  2534  of  such 
title  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(3)  Manufacturer  of  vessel  propel- 
lers.—In  the  case  of  a  procurement  of  vessel 
propellers  referred  to  in  subsection 
(aX3XAXii),  the  manufacturer  of  the  propel- 
lers meets  the  requirements  of  this  sub- 
section only  if— 

"(A)  the  manufacturer  meets  the  require- 
ments set  forth  in  paragraph  (1);  and 

"(B)  all  castings  incorporated  into  such 
propellers  arc  poured  and  finished  in  the 
United  SUtes.". 

(3)  Paragraph  (1)  of  section  2534(c)  of  such 
title  is  amended  to  read  as  follows: 

"(1)  Components  for  naval  vessels.— 
Subsection  (a)  does  not  apply  to  a  procure- 
ment of  spare  or  repair  parts  needed  to  sup- 
port components  for  naval  vessels  produced 
or  manufactured  outside  the  United 
States.". 

(4)  Section  2534  of  such  title  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(h)  Implementation  of  Naval  Vessel 
Component  Ldctatton. — In  implementing 
subsection  (aX3XB),  the  Secretary  of  De- 
fense— 

"(1)  may  not  use  contract  clauses  or  cer- 
tifications: and 

"(2)  shall  use  management  and  oversight 
techniques  that  achieve  the  objective  of  the 
subsection  without  imposing  a  significant 
management  burden  on  the  Government  or 
the  contractor  involved.". 

(5)  Subsection  (aX3XB)  of  section  2534  of 
title  10,  United  States  Code,  as  amended  by 
paragraph  (1).  shall  apply  only  to  contracts 
entered  into  after  March  31.  1996. 

(b)  Extension  of  Limitation  Relating  to 
Ball  Bearings  and  Roller  Bearings.— Sec- 
tion 2534<cX3)  of  such  title  is  amended  by 
striking  out  "October  1,  1995"  and  inserting 
in  lieu  thereof  "October  1,  2000". 
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end  the  following: 


;iie  following-  new 


(c)  Termination  of  vtssEL  Propeller 
Limitation.— Section  2534((;)  of  such  title  is 
amended  by  adding  at  the 
new  paragraph: 

"(4)  Vessel  propellers.— Subsection 
(a)(3)(AXiii)  and  this  paragraph  shall  cease 
to  be  effective  on  the  dajte  occurring  two 
years  after  the  date  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1996.". 

(d)  iNAPPUCABILITy  OF  SitlPLIFIED  ACQUISI- 
TION Limitation  to  Coniracts  for  Ball 
Bearings  and  Roller  B  earings.— Section 
2534(g)  of  title  10.  United  States  Code,  is 
amended — 

(1)  by  inserting  "(1)"  l^fore  "This  sec- 
tion"; and 

(2)  by  adding  at  the  end 
paragraph: 

"(2)  Paragraph  (1)  does  tot  apply  to  con- 
tracts for  items  described  ii  i  subsection  (a)(5) 
(relating  to  ball  bearings 
ings).  notwithstanding  secUion  33  of  the  Of- 
fice of  Federal  Procuremept  Policy  Act  (41 
U.S.C.  429).". 

SEC.  807.  ENCOURAGEMENT  GF  USE  OF  LEASING 
AUTHORITY. 

(a)  In  General.— (1)  Secjion  2401a  of  title 
10.  United  States  Code,  is  a«iended— 

(A)  by  inserting  before  'iThe  Secretary  of 
Defense"  the  following  subsection  heading: 
"(to)  Limitation  on  Contracts  Wfth  Terms 
OF  18  Months  or  More.— "; T 

(B)  by  inserting  after  th^  section  heading 
the  following: 

"(a)  LEASING  of  Commercial  Vehicles  and 
Equipscent.— The  Secretary  of  Defense  may 
use  leasing  in  the  acquisition  of  commercial 
vehicles  and  equipment  whenever  the  Sec- 
retary determines  that  leading  of  such  vehi- 
cles is  practicable  and  efficient.";  and 

(C)  by  amending  the  section  heading  to 
read  as  follows: 

"}  2401a.  Leaae  of  vehicles,  equipment,  ves- 
•eJs,  and  aircraft". 

(2)  The  item  relating  to  s^tion  2401a  in  the 
table  of  sections  at  the  beginning  of  chapter 
141  of  such  title  is  amended  to  read  as  fol- 
lows: 

"2401a.  Lease  of  vehicles.  e<juipment.  vessels, 
and  aircraft.".; 

(b)  Report.— Not  later  t>an  90  days  after 
the  date  of  the  enactmentj  of  this  Act.  the 
Secretary  of  Defense  shall  submit  to  the 
Committee  on  Armed  Servibes  of  the  Senate 
and  the  Committee  on  National  Security  of 
the  House  of  Representatives  a  report  set- 
ting forth  changes  in  legislation  that  would 
be  required  to  facilitate  tha  use  of  leasing  in 
the  acquisition  of  equipment  by  the  Depart- 
ment of  Defense. 

(c)  Pilot  Program.— <1)  The  Secretary  of 
the  Army  may  conduct  a  pilot  program  for 
leasing  commercial  utility  cargo  vehicles  in 
accordance  with  this  subsection. 

(2)  Under  the  pilot  progra»i— 

(A)  the  Secretary  may  tr»de  existing  com- 
mercial utility  cargo  vehioles  of  the  Army 
for  credit  against  the  costs  Of  leasing  new  re- 
placement commercial  ntiljk^  cargo  vehicles 
for  the  Army;  I 

(B)  the  quantities  and  Orade-in  value  of 
commercial  atility  cargo  vajhicles  to  be  trad- 
ed is  shall  be  subject  to  negotiation  between 
the  Secretary  and  the  lessors  of  the  new  re- 
placement commercial  utility  cargo  vehi- 
cles; 

(C)  the  lease  agreement  fqr  a  new  commer- 
cial atility  cargo  vehicle  may  be  executed 
with  or  without  an  option  to  purchase  at  the 
end  of  the  lease  period; 

(D)  the  lease  period  for  a  new  commercial 
utility  cargo  vehicle  may  not  exceed  the 
warranty  period  for  the  vehicle;  and 


(E)  up  to  40  percent  of  the  validated  re- 
quirement for  commercial  utility  cargo  vehi- 
cles may  be  satisfied  by  leasing  such  vehi- 
cles, except  that  one  or  more  options  for  sat- 
isfying the  remainder  of  the  validated  re- 
quirement may  be  provided  for  and  exercised 
(subject  to  the  requirements  of  paragraph 
(6)). 

(3)  In  awarding  contracts  under  the  pilot 
program,  the  Secretary  shall  comply  with 
section  2304  of  title  10,  United  States  Code. 

(4)  The  pilot  program  may  not  be  com- 
menced until— 

(A)  the  Secretary  submits  to  the  Commit- 
tee on  Armed  Services  of  the  Senate  and  the 
Committee  on  National  Security  of  the 
House  of  Representatives  a  report  that  con- 
tains the  plans  of  the  Secretary  for  imple- 
menting the  program  and  that  sets  forth  in 
detail  the  savings  in  operating  and  support 
costs  expected  to  be  derived  from  retiring 
older  commercial  utility  cargo  vehicles,  as 
compared  to  the  expected  costs  of  leasing 
newer  commercial  utility  cargo  vehicles;  and 

(B)  a  period  of  30  calendar  days  has  elapsed 
after  submission  of  such  report. 

(5)  Not  later  than  one  year  after  the  date 
on  which  the  first  lease  under  the  pilot  pro- 
gram is  entered  into,  the  Secretary  of  the 
Army  shall  submit  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the  Com- 
mittee on  National  Security  of  the  House  of 
Representatives  a  report  on  the  status  of  the 
pilot  program.  Such  report  shall  be  based  on 
at  least  six  months  of  experience  in  operat- 
ing the  pilot  program. 

(6)  The  Secretary  may  exercise  an  option 
provided  for  under  paragraph  (2)  only  after  a 
period  of  60  days  has  elapsed  after  the  sub- 
mission of  the  report. 

(7)  No  lease  of  commercial  utility  cargo  ve- 
hicles may  be  entered  into  under  the  pilot 
program  after  September  30,  2000. 

SEC  808.  COST  REIMBURSEMENT  RULES  FOR  IN- 
DIRECT COSTS  ATTRIBUTABLE  TO 
PRIVATE  SECTOR  WORK  OF  DE- 
FENSE CONTRACTORS. 

(a)  Defense  Capability  Preservation 
Agreement.— The  Secretary  of  Defense  may 
enter  into  an  agreement,  to  be  Imown  as  a 
"defense  capability  preservation  agree- 
ment", with  a  defense  contractor  under 
which  the  cost  reimbursement  rules  de- 
scribed in  subsection  (b)  shall  be  applied. 
Such  an  agreement  may  be  entered  into  in 
any  case  in  which  the  Secretary  determines 
that  the  application  of  such  cost  reimburse- 
ment rules  would  facilitate  the  achievement 
of  the  policy  objectives  set  forth  in  section 
2501(b)  of  title  10.  United  States  Code. 

fb)  <3o8T  Reimbursement  Rules. — (l)  The 
cost  reimbursement  rules  applicable  under 
an  agreement  entered  into  under  subsection 
(a)  are  as  follows: 

(A)  The  Department  of  Defense  shall,  in  de- 
termining the  reimbursement  due  a  contrac- 
tor for  its  indirect  costs  of  performing  a  de- 
fense contract,  allow  the  contractor  to  allo- 
cate indirect  costs  to  its  private  sector  work 
only  to  the  extent  of  the  contractor's  alloca- 
ble indirect  private  sector  costs,  subject  to 
sabparagraph  (C). 

(B)  For  purposes  of  subparagraph  (A),  the 
allocable  indirect  private  sector  costs  of  a 
contractor  are  those  costs  of  the  contractor 
that  are  equal  to  the  sum  of— 

(I)  the  incremental  indirect  costs  attrib- 
utable to  such  work;  and 

(il)  the  amount  by  which  the  revenue  at- 
tributable to  such  private  sector  work  ex- 
ceeds the  sum  of— 

(I)  the  direct  costs  attributable  to  such  pri- 
vate sector  work;  and 

(II)  the  incremental  indirect  costs  attrib- 
utable to  such  private  sector  work. 


(C)  The  total  amount  of  allocable  indirect 
private  sector  costs  for  a  contract  in  any 
year  of  the  agreement  may  not  exceed  the 
amount  of  indirect  costs  that  a  contractor 
would  have  allocated  to  its  private  sector 
work  during  that  year  in  accordance  with 
the  contractor's  established  accounting 
practices. 

(2)  The  cost  reimbursement  rules  set  forth 
in  paragraph  (1)  may  be  modified  by  the  Sec- 
retary of  Defense  if  the  Secretary  of  Defense 
determines  that  modifications  are  appro- 
priate to  the  particular  situation  to  facili- 
tate achievement  of  the  policy  set  forth  in 
secUon  2501(b)  of  title  10,  United  States 
Code. 

(c)  Implementation.— Not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  Defense  shall  establish 
application  procedures  and  procedures  for 
expeditious  consideration  of  defense  capabil- 
ity preservation  agreements  as  authorized  by 
this  section. 

(d)  Contracts  Covered.— An  agreement 
entered  into  with  a  contractor  under  sub- 
section (a)  shall  apply  to  each  Department  of 
Defense  contract  with  the  contractor  in  ef- 
fect on  the  date  on  which  the  agreement  is 
entered  into  and  each  Department  of  Defense 
contract  that  is  awarded  to  the  contractor 
during  the  term  of  the  agreement. 

(e)  Reports.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Defense  shall  submit  to  the  con- 
gressional defense  committees  a  report  set- 
ting forth — 

(1)  the  number  of  applications  received  and 
the  number  of  applications  approved  for  de- 
fense capability  preservation  agreements; 
and 

(2)  any  changes  to  the  authority  In  this 
section  that  the  Secretary  recommends  to 
further  facilitate  the  policy  set  forth  in  sec- 
tion 2501(b)  of  title  10.  United  States  Code. 

SEC.  809.  SUBCONTRACTS  FOR  OCEAN  TRANS- 
PORTATION SERVICES. 

Notwithstanding  any  other  provision  of 
law,  neither  section  901(b)  of  the  Merchant 
Marine  Act,  1936  (46  U.S.C.  1241(b))  nor  sec- 
tion 2631  of  title  10.  United  States  Code,  shall 
be  included  before  May  1.  1996.  on  any  list 
promulgated  under  section  34(b)  of  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
430(b)). 

SEC.  810.  PROMPT  RESOLUTION  OF  AUDIT  REC- 
OMMENDATIONS. 

Section  6009  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  (Public  Law  103-355; 
108  Stat.  3367)  is  amended  to  read  as  follows: 

"SEC.  8008.  PROMPT  MANAGEMENT  DECISIONS 
AND  IMPLEMENTATION  OF  AUDIT 
RECOMMENDATIONS. 

"(a)  Manageme-vt  Decisions. — (1)  The  head 
of  a  Federal  agency  shall  make  management 
decisions  on  all  findings  and  recommenda- 
tions set  forth  in  an  audit  report  of  the  in- 
spector general  of  the  agency  within  a  maxi- 
mum of  six  months  after  the  issuance  of  the 
report. 

"(2)  The  head  of  a  Federal  agency  shall 
make  management  decisions  on  all  findings 
and  recommendations  set  forth  in  an  audit 
report  of  any  auditor  from  outside  the  Fed- 
eral (Sovemment  within  a  maximum  of  six 
months  after  the  date  on  which  the  head  of 
the  agency  receives  the  report. 

"(b)  Completion  of  Final  Action.— The 
head  of  a  Federal  agency  shall  complete  final 
action  on  each  management  decision  re- 
quired with  regard  to  a  recommendation  in 
an  inspector  general's  report  under  sub- 
section (a)(1)  within  12  months  after  the  date 
of  the  inspector  general's  report.  If  the  head 
of  the  agency  falls  to  complete  final  action 
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with  regard  to  a  management  decision  with- 
in the  12-month  period,  the  inspector  general 
concerned  shall  identify  the  matter  in  each 
of  the  inspector  general's  semiannual  reports 
pursuant  to  section  5(a)(3)  of  the  Inspector 
General  Act  of  1978  (5  U.S.C.  App.)  until  final 
action  on  the  management  decision  is  com- 
pleted.". 
SEC.  811.  TEST  PROGRAM  FOR  NEGOTIATION  OF 

COMPREHENSIVE  SUBCONTRACTING 

PLANS. 

(a)  Revision  of  authority.— Subsection  (a) 
of  section  834  of  National  Defense  Authoriza- 
tion Act  for  Fiscal  Years  1990  and  1991  (15 
U.S.C.  637  note)  is  amended  by  striking  out 
paragraph  (1)  and  inserting  in  lieu  thereof 
the  following: 

"(1)  The  Secretary  of  Defense  shall  estab- 
lish a  test  program  under  which  contracting 
activities  in  the  military  departments  and 
the  Defense  Agencies  are  authorized  to  un- 
dertake one  or  more  demonstration  projects 
to  determine  whether  the  negotiation  and 
administration  of  comprehensive  sub- 
contracting plans  will  reduce  administrative 
burdens  on  contractors  while  enhancing  op- 
portunities provided  under  Department  of 
Defense  contracts  for  small  business  con- 
cerns and  small  business  concerns  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals.  In  selecting  the  con- 
tracting activities  to  undertake  demonstra- 
tion projects,  the  Secretary  shall  take  such 
action  as  is  necessary  to  ensure  that  a  broad 
range  of  the  supplies  and  services  acquired 
by  the  Department  of  Defense  aire  included  in 
the  test  program.". 

(b)  Covered  Contractors.— Subsection  (b) 
of  such  section  is  amended  by  striking  out 
paragraph  (3)  and  inserting  in  lieu  thereof 
the  following: 

"(3)  A  Department  of  Defense  contractor 
referred  to  in  paragraph  (1)  is,  with  respect 
to  a  comprehensive  subcontracting  plan  ne- 
gotiated in  any  fiscal  year,  a  business  con- 
cern that,  during  the  immediately  preceding 
fiscal  year,  furnished  the  Department  of  De- 
fense with  supplies  or  services  (including 
professional  services,  research  and  develop- 
ment services,  and  construction  services) 
pursuant  to  at  least  three  Department  of  De- 
fense contracts  having  an  aggregate  value  of 
at  least  $5,000,000.". 

(c)  Technical  amendments.— Such  section 
is  amended— 

(1)  by  striking  out  subsection  (g);  and 

(2)  by  redesignating  subsection  (h)  as  sub- 
section (g). 

SEC  812.  PROCUREMENT  OF  ITEMS  FOR  EXPERI- 
MENTAL OR  TEST  PURPOSES. 

Section  2373(b)  of  title  10,  United  States 

Code,  is  amended  by  inserting  "only"  after 

"applies"  in  the  second  sentence. 

SEC  813.  USE  OF  FUNDS  FOR  ACQUISITION  OF 

DESIGNS,    PROCESSES,    TECHNICAL 

DATA.  AND  COtSPVTBB.  SOFTWARE. 

Section  2386(3)  of  title  10,  United  States 
Code,  is  amended  to  read  as  follows: 

"(3)  Design  and  process  data,  technical 
data,  and  computer  software.". 

SBC  814.  INDEPENDENT  COST  ESTIMATES  FOR 
MAJOR  DEFENSE  ACQUISITION  PRO- 
GRAMS. 

Section  2434(bXl)(A)  of  title  10,  United 
States  Code,  is  amended  to  read  as  follows: 

"(A)  be  prepared- 

"(1)  by  an  office  or  other  entity  that  is  not 
under  the  supervision,  direction,  or  control 
of  the  military  department.  Defense  Agency, 
or  other  component  of  the  Department  of  De- 
fense that  is  directly  responsible  for  carrying 
out  the  development  or  acquisition  of  the 
program;  or 

"(il)  if  the  decision  authority  for  the  pro- 
gram has  been  delegated  to  an  official  of  a 


military  department,  Defense  Agency,  or 
other  component  of  the  Department  of  De- 
fense, by  an  office  or  other  entity  that  is  not 
directly  responsible  for  carrying  out  the  de- 
velopment or  acquisition  of  the  program; 
and". 

SEC.  815.  CONSTRUCTION,  REPAIR.  ALTERATION, 
FURNISHING,  AND  EQUIPPING  OF 
NAVAL  VESSELS. 

(a)  APPUCABIUTY  OF  CERTAIN  LAW.— Chap- 
ter 633  of  title  10,  United  States  Code,  is 
amended  by  inserting  after  section  7297  the 
following: 

"S7299.    Contracts:    applicability    of    Walsh- 
HealeyAct 

"Each  contract  for  the  construction,  alter- 
ation, furnishing,  or  equipping  of  a  naval 
vessel  is  subject  to  the  Walsh-Healey  Act  (41 
U.S.C.  35  et  seq.)  unless  the  President  deter- 
mines that  this  requirement  is  not  in  the  in- 
terest of  national  defense.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  7297  the  following: 

"7299.    Contracts:    applicability    of    Walsh- 
Healey  Act.". 
Subtitle  B— Other  Matters 

SEC.  821.  PROCUREMENT  TECHNICAL  ASSIST- 
ANCE PROGRAMS. 

(a)  Funding. — Of  the  amount  authorized  to 
be  appropriated  under  section  301(5), 
112,000.000  shall  be  available  for  carrying  out 
the  provisions  of  chapter  142  of  title  10, 
United  States  Code. 

(b)  Specific  Programs.— Of  the  amounts 
made  available  pursuant  to  subsection  (a). 
$600,000  shall  be  available  for  fiscal  year  1996 
for  the  purpose  of  carrying  out  programs 
sponsored  by  eligible  entities  referred  to  in 
subparagraph  (D)  of  section  2411(1)  of  title  10. 
United  States  Code,  that  provide  procure- 
ment technical  assistance  in  distressed  areas 
referred  to  in  subparagraph  (B)  of  section 
2411(2)  of  such  title.  If  there  is  an  insufficient 
number  of  satisfactory  proposals  for  coopera- 
tive agreements  in  such  distressed  areas  to 
allow  effective  use  of  the  funds  made  avail- 
able in  accordance  with  this  subsection  in 
such  areas,  the  funds  shall  be  allocated 
among  the  Defense  Contract  Administration 
Services  regions  in  accordance  with  section 
2415  of  such  title. 

SEC.  822.  DEFENSE  FACILITY-WIDE  PILOT  PRO- 
GRAM. 

(a)  AUTHOBITY  TO  CONDUCT  DEFENSE  FaCIL- 

ity-Wide  Pilot  Program.— The  Secretary  of 
Defense  may  conduct  a  pilot  program,  to  be 
known  as  the  "defense  facility-wide  pilot 
program",  for  the  purpose  of  determining  the 
potential  for  increasing  the  efficiency  and  ef- 
fectiveness of  the  acquisition  process  in  fa- 
cilities by  using  commercial  practices  on  a 
facility-wide  basis. 

(b)  Designation  of  Participating  Facili- 
ties.—(l)  Subject  to  paragraph  (2),  the  Sec- 
retary may  designate  up  to  two  facilities  as 
participants  in  the  defense  facility-wide 
pilot  program. 

(2)  The  Secretary  may  designate  for  par- 
ticipation in  the  pilot  program  only  those  fa- 
cilities that  are  authorized  to  be  so  des- 
ignated in  a  law  authorizing  appropriations 
for  national  defense  programs  that  is  en- 
acted after  the  date  of  the  enactment  of  this 
Act. 

(c)  Scope  of  Prcxsram.— At  a  facility  des- 
ignated as  a  participant  in  the  pilot  pro- 
gram, the  pilot  program  shall  consist  of  the 
following: 

(1)  All  contracts  and  subcontracts  for  de- 
fense supplies  and  services  that  are  per- 
formed at  the  facility. 
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(2)  All  Department  of  Defense  contracts 
and  all  subcontracts  under  Department  of 
Defense  contracts  performed  elsewhere  that 
the  Secretary  determines  are  directly  and 
substantially  related  to  the  production  of  de- 
fense supplies  and  services  at  the  facility  and 
are  necessary  for  the  pilot  program. 

(d)  Crtteru  for  Designation  of  Pabtict- 
PATDJG  FAcmnES.— The  Secretary  shall  es- 
tablish criteria  for  selecting  a  facility  for 
designation  as  a  participant  in  the  pilot  pro- 
gram. In  developing  such  criteria,  the  Sec- 
retary shall  consider  the  following: 

(1)  The  number  of  existing  and  anticipated 
contracts  and  subcontracts  performed  at  the 
facility— 

(A)  for  which  contractors  are  required  to 
provide  certified  cost  or  pricing  data  pursu- 
ant to  section  2306a  of  title  10,  United  States 
Code;  and 

(B)  which  are  administered  with  the  appli- 
cation of  cost  accounting  standards  under 
section  26(f)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  422(0). 

(2)  The  relationship  of  the  facility  to  other 
organizations  and  facilities  performing 
under  contracts  with  the  Department  of  De- 
fense and  subcontracts  under  such  contracts. 

(3)  The  impact  that  the  participation  of 
the  facility  under  the  pilot  program  would 
have  on  competing  domestic 
manufacturers. 

(4)  Such  other  factors  as  the  Secretary 
considers  appropriate. 

(e)  Notification.— (1)  The  Secretary  shall 
transmit  to  the  Committee  on  Armed  Serv- 
ices of  the  Senate  and  the  Committee  on  Na- 
tional Security  of  the  House  of  Representa- 
tives a  written  notification  of  each  facility 
proposed  to  be  designated  by  the  Secretary 
for  participation  in  the  pilot  program. 

(2)  The  Secretary  shall  include  in  the  noti- 
fication regarding  a  facility  designated  for 
participation  in  the  program  a  management 
plan  addressing  the  following: 

(A)  The  proposed  treatment  of  research 
and  development  contracts  or  subcontracts 
to  be  performed  at  the  facility  during  the 
pilot  program. 

(B)  The  proposed  treatment  of  the  cost  im- 
pact of  the  use  of  commercial  practices  on 
the  award  and  administration  of  contracts 
and  subcontracts  performed  at  the  facility. 

(C)  The  proposed  method  for  reimbursing 
the  contractor  for  existing  and  new  con- 
tracts. 

(D)  The  proposed  method  for  measuring  the 
performance  of  the  facility  for  meeting  the 
management  goals  of  the  Secretary. 

(E)  Estimates  of  the  annual  amount  and 
the  total  amount  of  the  contracts  and  sub- 
contracts covered  under  the  pilot 
program. 

(3XA)  The  Secretary  shall  ensure  that  the 
management  plan  for  a  facility  provides  for 
attainment  of  the  following  objectives: 

(i)  A  significant  reduction  of  the  cost  to 
the  Government  for  programs  carried  oat  at 
the  facility. 

(II)  A  reduction  of  the  schedule  associated 
with  programs  carried  out  at  the  facility. 

(III)  An  increased  ose  of  commercial  prac- 
tices and  procedures  for  programs  carried 
out  at  the  facility. 

(iv)  Protection  of  a  domestic  mannfactorw 
competing  for  contracts  at  such  facility 
tfom  being  placed  at  a  significant  competi- 
tive disadvantage  by  the  jtartidpation  of  the 
facility  in  the  pilot  program. 

(B)  The  management  plan  for  a  facility 
shall  also  require  that  all  or  substantially 
all  of  the  contracts  to  be  awarded  and  per- 
formed at  the  facility  after  the  designation 
of  that  facility  under  subsection  (b).  and  all 
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or  substantially  all  of  the  s  ibcontracts  to  be 
awau-ded  under  those  contracts  and  per- 
formed at  the  facility  aftcij  i 
be— 

(i)  for  the  production  of 
ices  on  a  firm-fixed  price  ba  (is; 

(ii)  awarded  without  requiring  the  contrac- 
tors or  subcontractors  to 
cost  or  pricing  data  pursuacjc  to  section  2306a 
of  title  10,  United  States  Co^e:  and 

(iii)  awarded  and  administered  without  the 
application  of  cost  accoilnting  standards 
under  section  26(f)  of  the  Office  of  Federal 


Procurement  Policy  Act  (41 


(f)  Exemption  From 
MENTS.— In  the  case  of 
contract  that  is  to  be  performed  at  a  facility 
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in  the  defense 
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10.  United  SUtes 
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designated  for  participatiop 
facility-wide  pilot  program 
ject  to  section  2306a  of  title 
Code,  or  section  26(f)  of  the 
Procurement  Policy  Act  ( 
the  Secretary  of  Defense  r^ay  exempt  such 
contract  or  subcontract  fqom  the  require- 
ment to  obtain  certified  co4t  or  pricing  data 
under  such  section  2306a  or!  the  requirement 
to  apply  mandatory  cost  ajccounting  stand- 
ards under  such  section  26(fi  if  the  Secretary 
determines  that  the  contract  or  sub- 
contract— 

(1)  is  within  the  scope  of  the  pilot  program 
(as  described  in  subsection  (<:));  and 

(2)  Is  fairly  and  reasonably  priced  based  on 
information  other  than  certified  cost  and 
pricing  data. 

(g)  Special  AUTHORrrY.4-The  authority 
provided  under  subsection  (a)  includes  au- 
thority for  the  Secretary  of  defense— 

(1)  to  apply  any  amendment  or  repeal  of  a 
provision  of  law  made  in  thi$  Act  to  the  pilot 
program  before  the  effectijve  date  of  such 
amendment  or  repeal:  and    | 

(2)  to  apply  to  a  procu^ment  of  items 
other  than  commercial  item^  under  such  pro- 
gram— 

(A)  the  authority  provide^  in  section  34  of 
the  OfQce  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  430)  to  waive  «  provision  of  law 
in  the  case  of  commercial  it^ms,  and 

(B)  any  exception  applicat^le  under  this  Act 
or  the  Federal  Acquisition  Streamlining  Act 
of  1994  (Public  Law  103-35S|)  (or  an  amend- 
ment made  by  a  provision  bf  either  Act)  in 
the  case  of  commercial  iteme. 

before  the  effective  date  of  ^ch  provision  (or 
amendment)  to  the  extent  that  the  Sec- 
retary determines  necessary  to  test  the  ap- 
plication of  such  waiver  or  exception  to  pro- 
curements of  items  other  (han  commercial 
items.  I 

(h)  APPUCABUJTy.— (1)  Supsections  (f)  and 
(g)  apply  to  the  following  qontracts.  if  such 
contracts  are  within  the  s^ope  of  the  pilot 
program  at  a  facility  designated  for  the  pilot 
iat>gram  under  subsection  (ti): 

(A)  A  contract  that  is  awarded  or  modified 
dnriaff  the  period  described  in  paragraph  (2). 

(B)  A  contract  that  is  awarded  before  the 
beginning  of  such  period,  tbat  is  to  be  per- 
formed (or  may  be  performed),  in  whole  or  in 
part,  daring  sach  period.  «nd  that  may  be 
modified  as  appropriate  aQ  no  cost  to  the 
Government. 

(2)  The  period  referred  to  in  paragraph  (1), 
with  respect  to  a  facility  designated  under 
subsection  (b),  is  the  period  that— 

(A)  begins  45  days  after  tlie  date  of  the  en- 
actment of  the  Act  aathorlclng  the  designa- 
tion of  that  facility  in  accordance  with  para- 
graph (2)  of  such  subsection:  and 

(B)  ends  on  September  30.  8000. 

(i)  Commercial  Practices  Encouraged.— 
With  respect  to  contracts  and  subcontracts 
within  the  scope  of  the  defense  facility-wide 


pilot  program,  the  Secretary  of  Defense  may, 
to  the  extent  the  Secretary  determines  ap- 
propriate and  in  accordance  with  applicable 
law.  adopt  commercial  practices  in  the  ad- 
ministration of  contracts  and  subcontracts. 
Such  commercial  practices  may  include  the 
following: 

(1)  Substitution  of  commercial  oversight 
and  inspection  procedures  for  (jovemment 
audit  and  access  to  records. 

(2)  Incorporation  of  commercial  oversight, 
inspection,  and  acceptance  procedures. 

(3)  Use  of  alternative  dispute  resolution 
techniques  (including  arbitration). 

(4)  Elimination  of  contract  provisions  au- 
thorizing the  Government  to  make  unilat^ 
eral  changes  to  contracts. 

SEC.  823.  TREATMENT  OF  DEPARTMENT  OF  DE- 
FENSE CABLE  TELEVISION  FRAN- 
CHISE AGREEMENTS. 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act,  the  chief  judge  of 
the  United  States  Court  of  Federal  Claims 
shall  transmit  to  Congress  a  report  contain- 
ing an  advisory  opinion  on  the  following  two 
questions: 

(1)  Is  it  within  the  power  of  the  executive 
branch  to  treat  cable  television  franchise 
agreements  for  the  construction,  installa- 
tion, or  capital  improvement  of  cable  tele- 
vision systems  at  military  installations  of 
the  Department  of  Defense  as  contracts 
under  part  49  of  the  Federal  Acquisition  Reg- 
ulation without  violating  title  VI  of  the 
Communications  Act  of  1934  (47  U.S.C.  521  et 
seq.)? 

(2)  If  the  answer  to  the  question  in  para- 
graph (1)  is  in  the  affirmative,  is  the  execu- 
tive branch  required  by  law  to  so  treat  such 
franchise  agreements? 

SEC,  824.  EXTENSION  OF  PILOT  MENTOR-PRO- 
TEGE PROGRAM. 

Section  831(j)(l)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991  (10 
U.S.C.  2301  note)  is  amended  by  striking  out 
•'1995"  and  inserting  in  lieu  thereof  "1996". 
TITLE  K— DEPARTMENT  OF  DEFENSE 
ORGANIZATION  AND  MANAGEMENT 
Sabtitle  A— General  Matters 
SEC.  901.  ORGANIZATION    OF    THE    OFFICE    OF 
THE  SECRETARY  OF  DEFENSE. 

(a)  Findings. — Congress  makes  the  follow- 
ing findings: 

(1)  The  statutory  provisions  that  as  of  the 
date  of  the  enactment  of  this  Act  govern  the 
organization  of  the  Office  of  the  Secretary  of 
Defense  have  evolved  Crom  enactment  of  a 
number  of  executive  branch  legislative  pro- 
posals and  congressional  initiatives  over  a 
period  of  years. 

(2)  The  May  1995  report  of  the  congression- 
ally  mandated  Commission  on  Roles  and 
Missions  of  the  Armed  Forces  included  a 
number  of  recommendations  relating  to  the 
Office  of  the  Secretary  of  Defense. 

(3)  The  Secretary  of  Defense  has  decided  to 
create  a  special  Department  task  force  and 
to  conduct  other  reviews  to  review  many  of 
the  Commission's  recommendations. 

(4)  The  Secretary  of  Defense  has  decided  to 
institute  a  5  percent  per  year  reduction  of  ci- 
vilian personnel  assigned  to  the  Office  of  the 
Secretary  of  Defense,  including  the  Washing- 
ton Headquarters  Service  and  the  Defense 
Support  Activities,  for  the  period  from  fiscal 
year  1906  through  fiscal  year  2001. 

(5)  Over  the  ten-year  period  from  1986 
through  1995.  defense  spending  in  real  dollars 
has  been  reduced  by  34  percent  and  military 
end-strengths  have  been  reduced  by  28  per- 
cent. During  the  same  period,  the  number  of 
civilian  employees  of  the  Office  of  the  Sec- 
retary of  Defense  has  increased  by  22  per- 
cent. 


(6)  To  achieve  greater  efficiency  and  to  re- 
validate the  role  and  mission  of  the  Office  of 
the  Secretary  of  Defense,  a  comprehensive 
review  of  the  organizations  and  functions  of 
that  Office  and  of  the  personnel  needed  to 
carry  out  those  functions  is  required. 

(b)  REVIEW.— The  Secretary  of  Defense 
shall  conduct  a  further  review  of  the  organi- 
zations and  functions  of  the  Office  of  the 
Secretary  of  Defense,  including  the  Washing- 
ton Headquarters  Service  and  the  Defense 
Support  Activities,  and  the  personnel  needed 
to  carry  out  those  functions.  The  review 
shall  include  the  following: 

(1)  An  assessment  of  the  appropriate  func- 
tions of  the  Office  and  whether  the  Office  of 
the  Secretary  of  Defense  or  some  of  its  com- 
ponent parts  should  be  organized  along  mis- 
sion lines. 

(2)  An  assessment  of  the  adequacy  of  the 
present  organizational  structure  to  effi- 
ciently and  effectively  support  the  Secretary 
In  carrying  out  his  responsibilities  in  a  man- 
ner that  ensures  civilian  authority  in  the 
Department  of  Defense. 

(3)  An  assessment  of  the  advantages  and 
disadvantages  of  the  use  of  political  ap- 
pointees to  fill  the  positions  of  the  various 
Under  Secretaries  of  Defense,  Assistant  Sec- 
retaries of  Defense,  and  Deputy  Under  Sec- 
retaries of  Defense. 

(4)  An  assessment  of  the  extent  of  unneces- 
sary duplication  of  functions  between  the  Of- 
fice of  the  Secretary  of  Defense  and  the 
Joint  Staff. 

(5)  An  assessment  of  the  extent  of  unneces- 
sary duplication  of  functions  between  the  Of- 
fice of  the  Secretary  of  Defense  and  the  mili- 
tary departments. 

(6)  An  assessment  of  the  appropriate  num- 
ber of  positions  referred  to  in  paragraph  (3) 
and  of  Deputy  Assistant  Secretaries  of  De- 
fense. 

(7)  An  assessment  of  whether  some  or  any 
of  the  functions  currently  performed  by  the 
Office  of  Humanitarian  and  Refugee  Affairs 
are  more  properly  or  effectively  performed 
by  another  agency  of  Government  or  else- 
where within  the  Department  of  Defense. 

(8)  An  assessment  of  the  efficacy  of  the 
Joint  Requirements  Oversight  Council  and 
whether  it  is  advisable  or  necessary  to  estab- 
lish a  statutory  charter  for  this  organiza- 
tion. 

(9)  An  assessment  of  any  benefits  or  effi- 
ciencies derived  from  decentralizing  certain 
functions  currently  performed  by  the  Office 
of  the  Secretary  of  Defense. 

(10)  An  assessment  of  the  appropriate  size, 
number,  and  functionaJ  responsibilities  of 
the  Defense  Agencies  and  other  Department 
of  Defense  support  organizations. 

(c)  REPORT.— Not  later  than  March  1,  1996, 
the  Secretary  of  Defense  shall  submit  to  the 
congressional  defense  committees  a  report 
containing— 

(1)  his  findings  and  conclusions  resulting 
from  the  review  under  subsection  (b);  and 

(2)  a  plan  for  implementing  resulting  rec- 
ommendations, including  proposals  for  legis- 
lation (with  supporting  rationale)  that  would 
be  required  as  a  result  of  the  review. 

(d)  Personnel  Reduction.— (1)  Effective 
October  1,  1999.  the  number  of  OSD  personnel 
may  not  exceed  75  percent  of  the  number  of 
OSD  personnel  as  of  October  1,  1994. 

(2)  For  purposes  of  this  subsection,  the 
term  "OSD  personnel"  means  military  and 
civilian  personnel  of  the  Department  of  De- 
fense who  are  assigned  to.  or  employed  in. 
functions  in  the  Office  of  the  Secretary  of 
Defense  (Including  Direct  Support  Activities 
of  that  Office  and  the  Washington  Head- 
quain«rs  Services  of  the  Department  of  De- 
fense). 
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(3)  In  carrying  out  reductions  in  the  num- 
ber of  personnel  assigned  to.  or  employed  in. 
the  Office  of  the  Department  of  Defense  in 
order  to  comply  with  paragraph  (1),  the  Sec- 
retary may  not  reassign  functions  solely  in 
order  to  evade  the  requirement  contained  in 
that  paragraph. 

(4)  If  the  Secretary  of  Defense  determines, 
and  certifies  to  Congress,  that  the  limitation 
in  paragraph  (1)  would  adversely  affect 
United  States  national  security,  the  limita- 
tion under  paragraph  (1)  shall  be  applied  by 
substituting  "80  percent"  for  "75  percent". 

SEC,  902,  REDUCTION  IN  NUMBER  OF  ASSISTANT 
SECRETARY  OF  DEFENSE  POSI- 
TIONS. 

(a)  Reduction.— Section  138(a)  of  title  10, 
United  States  Code,  is  amended  by  striking 
out  "eleven"  and  inserting  in  lieu  thereof 
"ten". 

(b)  Conforming  amendment.— Section  5315 
of  title  5,  United  States  Code,  is  amended  by 
striking  out  "(11)"  after  "Assistant  Sec- 
retaries of  Defense"  and  inserting  in  lieu 
thereof  "(10)". 

SEC.  903.  DEFERRED  REPEAL  OF  VARIOUS  STAT- 
UTORY POSITIONS  AND  OFFICES  IN 
OFFICE  OF  THE  SECRETARY  OF  DE- 
FENSE. 

(a)  EFFECTIVE  DATE.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  31, 1997. 

(b)  TERMINATION  OF  SPECIFICATION  BY  LAW 

OF  ASD  Positions.— Subsection  (b)  of  section 
138  of  title  10,  United  States  Code,  is  amend- 
ed to  read  as  follows: 

"(b)  The  Assistant  Secretaries  shall  per- 
form such  duties  and  exercise  such  powers  as 
the  Secretary  of  Defense  may  prescribe.". 

(c)  REPEAL  OF  Certain  OSD  Presidential 
appointment  PosrnoNS.— The  following  sec- 
tions of  chapter  4  of  such  title  are  repealed: 

(1)  Section  133a,  relating  to  the  Deputy 
Under  Secretary  of  Defense  for  Acquisition 
and  Technology. 

(2)  Section  134a,  relating  to  the  Deputy 
Under  Secretary  of  Defense  for  Policy. 

(3)  Section  134a,  relating  to  the  Director  of 
Defense  Research  and  Engineering. 

(4)  Section  142,  relating  to  the  Assistant  to 
the  Secretary  of  Defense  for  Nuclear  and 
Chemical  and  Biological  Defense  Programs. 

(d)  Director  of  Milttary  Relocation  as- 
sistance Programs.— Section  1056  of  such 
title  is  amended  by  striking  out  subsection 
(d). 

(e)  Conforming  Amendments  Relating  to 
REPEAL  OF  Various  OSD  Positions.— Chap- 
ter 4  of  such  title  is  further  amended— 

(1)  in  section  131(b)— 

(A)  by  striking  out  paragraphs  (6)  and  (8); 
and 

(B)  by  redesignating  paragraphs  (7),  (9), 
(10),  and  (11),  as  paragraphs  (6),  (7),  (8),  and 
(9),  respectively; 

(2)  in  section  138(d),  by  striking  out  "the 
Under  Secretaries  of  Defense,  and  the  Direc- 
tor of  Defense  Research  and  Engineering" 
and  inserting  in  lieu  thereof  "and  the  Under 
Secretaries  of  Defense":  and 

(3)  in  the  table  of  sections  at  the  beginning 
of  the  chapter,  by  striking  out  the  Items  re- 
lating to  sections  133a,  134a,  137,  139,  and  142. 

(f)  Conforming  Amend>4ents  Relating  to 
Repeal  of  Specification  of  ASD  Posi- 
tions.— 

(1)  Section  176(a)(3)  of  tlUe  10,  United 
States  Code,  is  amended— 

(A)  by  striking  out  "Assistant  Secretary  of 
Defense  for  Health  Affairs"  and  Inserting  in 
lieu  thereof  "official  in  the  Department  of 
Defense  with  principal  responsibility  for 
health  affairs";  and 

(B)  by  striking  out  "Chief  Medical  Director 
of  the  Department  of  Veterans  Affairs"  and 


Inserting  in  lieu  thereof  "Under  Secretary 
for  Health  of  the  Department  of  Veterans  Af- 
fairs". 

(2)  Section  1216(d)  of  such  title  is  amended 
by  striking  out  "Assistant  Secretary  of  De- 
fense for  Health  Affairs"  and  inserting  in 
lieu  thereof  "official  in  the  Department  of 
Defense  with  principal  responsibility  for 
health  affairs". 

(3)  Section  1587(d)  of  such  title  is  amended 
by  striking  out  "Assistant  Secretary  of  De- 
fense for  Manpower  and  Logistics"  and  in- 
serting in  lieu  thereof  "official  in  the  De- 
partment of  Defense  with  principal  respon- 
sibility for  personnel  and 
readiness". 

(4)  The  text  of  section  10201  of  such  title  is 
amended  to  read  as  follows: 

"The  official  In  the  Department  of  Defense 
with  responsibility  for  overall  supervision  of 
reserve  component  affairs  of  the  Department 
of  Defense  Is  the  official  designated  by  the 
Secretary  of  Defense  to  have  that  respon- 
sibility.". 

(5)  Section  1211(bX2)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years  1968 
and  1989  (P.L.  100-180;  101  Stat  1155;  10  U.S.C. 
167  note)  is  amended  by  striking  out  "the  As- 
sistant Secretary  of  Defense  for  Special  Op- 
erations and  Low  Intensity  Conflict"  and  in- 
serting in  lieu  thereof  "the  official  des- 
ignated by  the  Secretary  of  Defense  to  have 
principal  responsibility  for  matters  relating 
to  special  operations  and  low  intensity  con- 
flict". 

(g)  Repeal  of  Mintmih*  Number  of  Senior 
Staff  for  Specified  assistant  Secretary 
OF  Defense.— Section  355  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1991 
(Public  Law  101-510;  104  Stat.  1540)  is  re- 
pealed. 

SEC.  904.  REDESIGNATION  OF  THE  POSITKm  OF 
ASSISTANT  TO  THE  SECRETARY  OF 
DEFENSE  FOR  ATCMIC  ENERGY. 

(a)  In  General.— (1)  Section  142  of  title  10. 
United  States  Code,  is  amended — 

(A)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following: 

"S 142.  Assistant  to  the  Secretaiy  of  Defense 
for  Nuclear  and  Chemical  and  Biological 
Defense  Programs"; 

(B)  in  subsection  (a),  by  striking  out  "As- 
sistant to  the  Secretary  of  Defense  for  Atom- 
ic Energy"  and  inserting  in  lieu  thereof  "As- 
sistant to  the  Secretary  of  Defense  for  Nu- 
clear and  Chemical  and  Biological  Defense 
Programs";  and 

(C)  by  striking  out  subsection  (b)  and  in- 
serting in  lieu  thereof  the  following: 

"(b)  The  Assistant  to  the  Secretary  shall— 

"(1)  advise  the  Secretary  of  Defense  on  nu- 
clear energy,  nuclear  weapons,  and  chemical 
and  biological  defense; 

"(2)  serve  as  the  Staff  Director  of  the  Nu- 
clear Weapons  Council  established  by  section 
179  of  this  title;  and 

"(3)  perform  such  additional  duties  as  the 
Secretary  may  prescribe.". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
4  of  such  title  is  amended  to  read  as  follows: 

"142.  Assistant  to  the  Secretary  of  Defense 
for  Nuclear  and  Chemical  and 
Biological  Defense  Programs.". 

(b)  CONFORMINC  AMENDMENTS.— (1)  Section 
179(c)(2)  of  title  10,  United  States  Code,  is 
amended  by  striking  out  "The  Assistant  to 
the  Secretary  of  Defense  for  Atomic  Energy" 
and  Inserting  in  lieu  thereof  "The  Assistant 
to  the  Secretary  of  Defense  for  Nuclear  and 
Chemical  and  Biological  Defense  Programs". 

(2)  Section  5316  of  tiUe  5,  United  States 
Code,  is  amended  by  striking  out  "The  As- 
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sistant  to  the  Secretary  of  Defense  for  Atom- 
ic Energy,  Department  of  Defense."  and  in- 
serting in  lieu  thereof  the  following: 

"Assistant  to  the  Secretary  of  Defense  for 
Nuclear  and  Chemical  and  Biological  Defense 
Programs.  Department  of  Defense.". 

SEC  90&.  JOINT  REQUIREMENTS  OVERSIGHT 
COUNCIL. 

(a)  In  General.— (1)  Chapter  7  of  title  10, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"{ 181.  Joint  Requirements  Oversight  Coancil 

"(a)  ESTABUSHMENT.— The  Secretary  of  De- 
fense shall  establish  a  Joint  Requirements 
Oversight  Ck)uncil  in  the  Department  of  De- 
fense. 

"(b)  Mission. — In  addition  to  other  matters 
assigned  to  it  by  the  President  or  Secretary 
of  Defense,  the  Joint  Requirements  Over- 
sight Council  shall— 

"(1)  assist  the  Chairman  of  the  Joint 
Chiefs  of  Staff  in  Identifying  and  assessing 
the  priority  of  joint  military  requirements 
(including  existing  systems  and  equipment) 
to  meet  the  national  military  strategy; 

"(2)  sissist  the  Chairman  in  considering  al- 
ternatives to  any  acquisition  program  that 
has  been  identified  to  meet  military  require- 
ments by  evaluating  the  cost,  schedule,  and 
I>erformance  criteria  of  the  program  and  of 
the  identified  alternatives;  and 

"(3)  as  part  of  its  mission  to  assist  the 
Chairman  in  assigning  joint  priority  among 
existing  and  future  programs  meeting  valid 
requirements,  ensure  that  the  assignment  of 
such  priorities  conforms  to  and  reflects  re- 
source levels  projected  by  the  Secretary  of 
Defense  through  defense  planning  guidance. 

"(c)  Composition.— (1)  The  Joint  Require- 
ments Oversight  Council  is  composed  of— 

"(A)  the  Chairman  of  the  Joint  Chiefs  of 
Staff,  who  is  the  chairman  of  the  Ck>uncil: 

"(B)  an  Army  officer  in  the  grade  of  gen- 
eral; 

"(C)  a  Navy  officer  in  the  grade  of  admiral; 

"(D)  an  Air  Force  officer  in  the  grade  of 
general:  and 

"(E)  a  Marine  C^rpe  officer  in  the  grade  of 
general. 

"(2)  Members  of  the  Council,  other  than 
the  Chairman  of  the  Joint  (Chiefs  of  Staff, 
shall  be  selected  by  the  Chairman  of  the 
Joint  C^efs  of  Staff,  after  consultation  with 
the  Secretary  of  Defense,  from  officers  in  the 
grade  of  general  or  admiral,  as  the  case  may 
be.  who  are  recommended  for  such  selection 
by  the  Secretary  of  the  military  department 
concerned. 

"(3)  The  functions  of  the  Chairman  of  the 
Joint  Chiefs  of  Staff  as  chairman  of  the 
Council  may  only  be  delegated  to  the  Vice 
Chairman  of  the  Joint  Chiefs  of  Staff.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"181.   Joint  Requirements  Oversight  Coon- 
cU.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  31,  1997. 

SEC  •••.  RESTRUCTUBING  OT  DBPABTMENT  OF 
DEFKNSB  ACQUISITION  ORGANIZA- 
TION AND  WOROOBCK. 

(a)  Restructuring  Report.- Not  later 
than  March  1,  1996,  the  Secretary  of  Defense 
shall  submit  to  Congress  a  report  on  the  ac- 
quisition organization  and  workforce  of  the 
Department  of  Defense.  The  report  shall  in- 
clude— 

(1)  the  plan  described  In  subsection  (by.  and 

(2)  the  assessment  of  streamlining  and  re- 
structuring options  described  In  subsection 
(c). 
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(b)  Plan  for  Restructu  ung.— <1)  The  Sec- 
retary shall  include  in  th^  report  under  sub- 
section (a)  a  plan  on  how 
current  acquisition  organization  of  the  De- 
partment of  Defense  in  a  i  lanner  that  would 
enable  the  Secretary  to  apcomplish  the  fol- 
lowing: 

(A)  Reduce  the  number  ^f  military  and  ci- 
vilian personnel  assigned  ijo.  or  employed  in, 
acquisition  organizations  (f  the  Department 
of  Defense  (as  defined  by  tie  Secretary)  by  25 
percent  over  a  period  of  fi^  years,  beginning 
on  October  1, 1995.  I 

(B)  Eliminate  duplicaqlon  of  functions 
among  existing  acquisitioti  organizations  of 
the  Department  of  Defense! 

(C)  Maximize  opportunitj  for  consolidation 
among  acquisition  organisations  of  the  De- 
partment of  Defense  to  reiluce  management 
overhead.  \ 

(2)  In  the  report,  the  Sejcretary  shall  also 
identify  any  statutory  reduirement  or  con- 
gressional directive  that  Inhibits  any  pro- 
posed restructuring  plan  or  reduction  in  the 
size  of  the  defense  acquisition  organization. 

(3)  In  designing  the  plad  under  paragraph 
(1),  the  Secretary  shall  gjve  full  consider- 
ation to  the  process  efficiencies  expected  to 
be  achieved  through  the  itnplementation  of 
the  Federal  Acquisition  Streamlining  Act  of 
1994  (Public  Law  loa-355).  tfce  Federal  Acqui- 
sition Reform  Act  of  1995  {division  D  of  this 
Act),  and  other  ongoing  Initiatives  to  in- 
cr«iue  the  use  of  commercial  practices  and 
reduce  contract  overhead  ip  the  defense  pro- 
consment  system. 

(c)  Assessment  of  Specified  Restructur- 
ing OrnoNS.— The  Secretacy  shall  include  in 
the  -eport  under  subeectioo  (a)  a  detailed  as- 
ses.jnent  of  each  of  the  following  options  for 
streamlining  and  restructuring  the  existing 
defense  acquisition  organdzation,  together 
with  a  specific  recommendation  as  to  wheth- 
er each  such  option  should  be  implemented: 

(1)  Consolidation  of  certain  functions  of 
the  Defense  Contract  Audit;  Agency  and  the 
Defense  Contract  Management  Command. 

(2)  Contracting  for  performance  of  a  sig- 
nificant portion  of  the  workload  of  the  De- 
fense Contract  Audit  Ageqcy  and  other  De- 
fense Agencies  that  perform  acquisition 
functions. 

(3)  Consolidation  or  selected  elimination  of 
Department  of  Defense  acquisition  organiza- 
tions. 

(4)  Any  other  defense  Acquisition  infi:^- 
stmctui*  streamlining  or  restructuring  op- 
tion the  Secretary  may  determine. 

(d)  Reduction  of  acquisition  Work- 
force.—(i)  The  Secretary  of  Defense  shall 
accomplish  reductions  in  defense  acquisition 
personnel  positions  during  fiscal  year  1996  so 
that  the  total  number  of  such  personnel  as  of 
October  1.  1996.  is  less  than  the  total  number 
of  such  personnel  as  of  Oct<)ber  1.  1995.  by  at 
least  15.000. 

(2)  For  inrposes  of  this  subsection,  the 
term  "defense  acquisition  personnel"  means 
military  and  civilian  perscBinel  assigned  to. 
or  employed  in.  acqoisitioq  organizations  of 
the  Department  of  Defens«  (as  specified  in 
Department  of  Defense  lQst|7iction  niunbered 
5000.58  dat«d  January  14.  1892)  with  the  ex- 
ception of  personnel  who  possess  technical 
competence  In  trade-sldll  tnaintenance  and 
repair  positions  involved  in  performing  depot 
maintenance  functions. 

SEC  M7.  HgPOBT  ON  NVCI4AB  P06TURX   BE- 

VIEW  ANDON  PLANS  FOB  NUCLEAR 

WEAPONS  MANAI^MENT  IN  EVENT 

OP  ABOLmON  Ot  OEPABTMENT  OF 

ENEBCT. 

(a)  Report  Required.— The  Secretary  of 

Defense  shall  submit  to  CSongress  a  report 

concerning   the   nuclear   weapons  complex. 

The  report  shall  set  forth— 


(1)  the  Secretary's  views  on  the  effective- 
ness of  the  Department  of  Energy  in  manag- 
ing the  nuclear  weapons  complex,  including 
the  fulfillment  of  the  requirements  for  nu- 
clear weapons  established  for  the  Depart- 
ment of  Energy  in  the  Nuclear  Posture  Re- 
view; and 

(2)  the  Secretary's  recommended  plan  for 
the  incorporation  into  the  Department  of 
Defense  of  the  national  security  programs  of 
the  Department  of  Energy  if  the  Department 
of  Energy  should  be  abolished  and  those  pro- 
grams be  transferred  to  the  Department  of 
Defense. 

(b)  Definition  .—For  purposes  of  this  sec- 
tion, the  term  "Nuclear  Posture  Review" 
means  the  Department  of  Defense  Nuclear 
Posture  Review  as  contained  in  the  report 
entitled  "Report  of  the  Secretary  of  Defense 
to  the  President  and  the  Congress",  dated 
February  19.  1995.  or  in  subsequent  such  re- 
ports. 

(c)  Submission  Of  Report.— The  report 
under  subsection  (a)  shall  be  submitted  not 
later  than  March  15,  1996. 

SEC.  MS.  REOESIGNATION  OF  ADVANCED  RE- 
SEARCH PROJECTS  AGENCY. 

(a)  REDESiGNA'noN.— The  agency  in  the  De- 
partment of  Defense  known  as  the  Advanced 
Research  Projects  Agency  shall  after  the 
date  of  the  enactment  of  this  Act  be  des- 
ignated as  the  Defense  Advanced  Research 
Projects  Agency. 

Cb)  References.— Any  reference  in  any 
law.  regulation,  document,  record,  or  other 
paper  of  the  United  States  or  in  any  provi- 
sion of  this  Act  to  the  Advanced  Research 
Projects  Agency  shall  be  considered  to  be  a 
reference  to  the  Defense  Advanced  Research 
Projects  Agency. 

Subtitle  B — Financial  Management 

SEC  ni.  TRANSFER  AUTHORITY  REGARDING 
FUND6  AVAILABLE  FOR  FOREIC^ 
CIJRRENCY  FLUCTUATIONS. 

(a)  TRANSFERS  TO  MILITARY  PERSONNEL  AC- 
COUNTS AUTHORIZED. — Section  2779  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"(c)  Transfers  to  Miutary  Personnel 
ACCOLTTTS.- The  Secretary  of  Defense  may 
transfer  funds  to  military  personnel  appro- 
priations for  a  fiscal  year  out  of  funds  avail- 
able to  the  Department  of  Defense  for  that 
fiscal  year  under  the  appropriation  'Foreign 
Ciorrency  Fluctuations.  Defense'.". 

Cb)  Revision  and  Codification  of  author- 
ity for  Transfers  to  Foreign  Currency 
FLUCTUA-noNS  account.— Section  2779  of 
such  title,  as  amended  by  subsection  (a),  is 
further  amended  by  adding  at  the  end  the 
following: 

"(d)  Transfers  to  Foreign  (Currency 
Fluctuations  account.— (l)  The  Secretary 
of  Defense  may  transfer  to  the  appropriation 
•Foreign  Currency  Fluctuations.  Defense'  un- 
obligated amounts  of  funds  appropriated  for 
operation  and  maintenance  and  unobligated 
amounts  of  funds  appropriated  for  military 
personnel. 

"(2)  Any  transfer  from  an  appropriation 
under  paragraph  (1)  shall  be  made  not  later 
than  the  end  of  the  second  fiscal  year  follow- 
ing the  fiscal  year  for  which  the  appropria- 
tion is  provided. 

"(3)  Any  transfer  made  pursuant  to  the  au- 
thority provided  in  this  subsection  shall  be 
limited  so  that  the  amount  in  the  appropria- 
tion 'Foreign  Currency  Fluctuations,  De- 
fense' does  not  exceed  1970.000.000  at  the  time 
the  transfer  is  made.". 

(c)  CoNDmoNS  OF  Availability  for  Trans- 
ferred Funds.— Section  2779  of  such  title,  as 
amended  by  subsection  (b).  is  further  amend- 
ed by  adding  at  the  end  the  followingn 


"(e)  Conditions  of  AvAiLABiLnr  for 
Transferred  Funds.— Amounts  transferred 
under  subsection  (c)  or  (d)  shall  be  merged 
with  and  be  available  for  the  same  purposes 
and  for  the  same  period  as  the  appropria- 
tions to  which  transferred.". 

(d)  Repe.^l  of  Superseded  Provisions.— (l) 
Section  767A  of  Public  Law  96-527  (94  Stat. 
3093)  is  repealed. 

(2)  Section  791  of  the  Department  of  De- 
fense Appropriation  Act,  1983  (enacted  in  sec- 
tion 101(c)  of  Public  Law  97-377;  96  Stat.  1865) 
is  repealed. 

(e)  Technical  amendments.— Section  2779 
of  title  10.  United  States  Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  out 
"(aXl)"  and  inserting  in  lieu  thereof  "(a) 
Transfers  Back  to  Foreign  (Currency 
FLUCTUA'noNs  Appropriation.— (1)"; 

(2)  in  subsection  (a)(2),  by  striking  out  "2d 
fiscal  year"  and  inserting  in  lieu  thereof 
"second  fiscal  year";  and 

(3)  in  subsection  (b),  by  striking  out 
"(b)(1)"  and  inserting  in  lieu  thereof  "(b) 
Funding  for  Losses  in  Military  Construc- 
tion AND  Family  Housing.— (1)". 

(f)  Effective  Date.— Subsections  (c)  and 
(d)  of  section  2779  of  title  10,  United  States 
Code,  as  added  by  subsections  (a)  and  (b),  and 
the  rei>eals  made  by  subsection  (d),  shall 
apply  only  with  respect  to  amounts  appro- 
priated for  a  fiscal  year  after  fiscal  year  1995. 
SEC.  912.  DEFENSE  MODERNIZATION  ACCOUNT. 

(a)  Estabushment  and  Use.— (l)  Chapter 
131  of  title  10,  United  States  Code,  is  amend- 
ed by  inserting  after  section  2215  the  follow- 
ing new  section: 
'$2218.  Defense  Modernization  Aocoant 

"(a)  Establishment.— There  is  established 
in  the  Treasury  an  account  to  be  known  as 
the  'Defense  Modernization  Account'. 

"(b)  Transfers  to  account.— (1)( A)  Upon  a 
determination  by  the  Secretary  of  a  military 
department  or  the  Secretary  of  Defense  with 
respect  to  Defense-wide  appropriations  ac- 
counts of  the  availability  and  source  of  funds 
described  in  subparagraph  (B),  that  Sec- 
retary may  transfer  to  the  Defense  Mod- 
ernization Account  during  any  fiscal  year 
any  amount  of  fiinds  available  to  the  Sec- 
retary described  in  that  subparagraph.  Such 
funds  may  be  transferred  to  that  account 
only  after  the  Secretary  concerned  notifies 
the  congressional  defense  committees  in 
writing  of  the  amount  and  source  of  the  pro- 
I>osed  transfer. 

"(B)  This  subsection  applies  to  the  follow- 
ing funds  available  to  the  Secretary  con- 
cerned: 

"(1)  Unexpired  funds  in  appropriations  ac- 
counts that  are  available  for  procurement 
and  that,  as  a  result  of  economies,  effi- 
ciencies, and  other  savings  achieved  in  car- 
rying out  a  particular  procurement,  are  ex- 
cess to  the  requirements  of  that  procure- 
ment. 

"(11)  Unexpired  funds  that  are  available 
daring  the  final  30  days  of  a  fiscal  year  for 
support  of  installations  and  facilities  and 
that,  as  a  result  of  economies,  efficiencies, 
and  other  savings,  are  excess  to  the  require- 
ments for  support  of  installations  and  facili- 
ties. 

"(C)  Any  transfer  under  subparagraph  (A) 
shall  be  made  under  regulations  prescribed 
by  the  Secretary  of  Defense. 

"(2)  Funds  referred  to  in  paragraph  (1)  may 
not  be  transferred  to  the  Defense  Moderniza- 
tion Account  If— 

"(A)  the  ftmds  are  necessary  for  programs, 
projects,  and  activities  that,  as  determined 
by  the  Secretary,  have  a  higher  priority  than 
the  purposes  for  which  the  funds  would  be 
available  if  transferred  to  that  account:  or 
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"(B)  the  balance  of  funds  in  the  account, 
after  transfer  of  funds  to  the  account,  would 
exceed  SI. 000.000,000. 

"(3)  Amounts  credited  to  the  Defense  Mod- 
ernization Account  shall  remain  available 
for  transfer  until  the  end  of  the  third  fiscal 
year  that  follows  the  fiscal  year  in  which  the 
amounts  are  credited  to  the  account. 

"(4)  The  period  of  availability  of  funds  for 
expenditure  provided  for  in  sections  1551  and 
1552  of  title  31  may  not  be  extended  by  trans- 
fer into  the  Defense  Modernization  Account. 

"(c)  Scope  of  Use  of  Funds.— Funds  trans- 
ferred to  the  Defense  Modernization  Account 
from  funds  appropriated  for  a  military  de- 
partment. Defense  Agency,  or  other  element 
of  the  Department  of  Defense  shall  be  avail- 
able in  accordance  with  subsections  (f)  and 
(g)  only  for  transfer  to  funds  available  for 
that  military  department.  Defense  Agency, 
or  other  element. 

"(d)  Authorized  Use  of  Funds.— Funds 
available  from  the  Defense  Modernization 
Account  pursuant  to  subsection  (f)  or  (g) 
may  be  used  for  the  following  purposes: 

"(1)  For  increasing,  subject  to  subsection 
(e).  the  quantity  of  items  and  services  pro- 
cured under  a  procurement  program  in  order 
to  achieve  a  more  efficient  production  or  de- 
livery rate. 

"(2)  For  research,  development,  test,  and 
evaluation  and  for  procurement  necessary 
for  modernization  of  an  existing  system  or  of 
a  system  being  procured  under  an  ongroing 
procurement  program. 

"(e)  Limitations.— (1)  Funds  in  the  Defense 
Modernization  Account  may  not  be  used  to 
increase  the  quantity  of  an  item  or  services 
procured  under  a  particular  procurement 
program  to  the  extent  that  doing  so  would — 

"(A)  result  in  procurement  of  a  total  quan- 
tity of  items  or  services  in  excess  of— 

"(I)  a  specific  limitation  provided  by  law 
on  the  quantity  of  the  items  or  services  that 
may  be  procured;  or 

"(11)  the  requirement  for  the  items  or  serv- 
ices as  approved  by  the  Joint  Requirements 
Oversight  Council  and  reported  to  Congress 
by  the  Secretary  of  Defense;  or 

"(B)  result  in  an  obligation  or  expenditure 
of  funds  in  excess  of  a  specific  limitation 
provided  by  law  on  the  amount  that  may  be 
obligated  or  expended,  respectively,  for  that 
procurement  program. 

"(2)  Funds  in  the  Defense  Modernization 
Account  may  not  be  used  for  a  purpose  or 
program  for  which  Congress  has  not  author- 
ized appropriations. 

"(3)  Funds  may  not  be  transferred  from  the 
Defense  Modernization  Account  in  any  year 
for  the  purpose  of— 

"(A)  making  an  expendituj^  for  which 
there  is  no  corresponding  obligation;  or 

"(B)  making  an  expenditure  that  would 
satis^  an  unliquidated  or  unrecorded  obliga- 
tion arising  in  a  prior  fiscal  year. 

"(f)  Transfer  of  Funds.— (l)  The  Sec- 
retary of  Defense  may  transfer  funds  in  the 
Defense  Modernization  Account  to  appro- 
priations available  for  purposes  set  forth  in 
subsection  (d). 

"(2)  Funds  in  the  Defense  Modernization 
Accoont  may  not  be  transferred  under  para- 
graph (1)  until  30  days  after  the  date  on 
which  the  Secretary  concerned  notifies  the 
congressional  defense  committees  in  writing 
of  the  amount  and  purpose  of  the  proposed 
transfer. 

"(3)  The  total  amount  of  transfers  f^m  the 
Defense  Modernization  Account  during  any 
fiscal  year  under  this  subsection  may  not  ex- 
ceed SSOO.000.000. 

"(g)  Availability  of  Funds  by  Appropru- 
tion. — In  addition  to  transfers   under  sub- 


section (0.  funds  in  the  Defense  Moderniza- 
tion Account  may  be  made  available  for  pur- 
poses set  forth  in  subsection  (d)  in  accord- 
ance with  the  provisions  of  appropriations 
Acts,  but  only  to  the  extent  authorized  in  an 
Act  other  than  an  appropriations  Act. 

"(h)  Secretary  To  Act  Through  Comp- 
troller.—The  Secretary  of  Defense  shall 
carry  out  this  section  through  the  Under 
Secretary  of  Defense  (Comptroller),  who 
shall  be  authorized  to  implement  this  sec- 
tion through  the  issuance  of  any  necessary 
regulations,  policies,  and  procedures  after 
consultation  with  the  General  Counsel  and 
Inspector  General  of  the  Department  of  De- 
fense. 

"(i)  Quarterly  Reports.— (l)  Not  later 
than  15  days  after  the  end  of  each  calendar 
quarter,  the  Secretary  of  Defense  shall  sub- 
mit to  the  congressional  committees  speci- 
fied in  paragraph  (2)  a  report  on  the  Defense 
Modeinization  Account.  Each  such  report 
shall  set  forth  the  following: 

"(A)  The  amount  and  source  of  each  credit 
to  the  account  during  that  quarter. 

"(B)  The  amount  and  purpose  of  each 
transfer  from  the  account  during  that  quar- 
ter. 

"(C)  The  balance  in  the  account  at  the  end 
of  the  quarter  and,  of  such  balance,  the 
amount  attributable  to  transfers  to  the  ac- 
count from  each  Secretary  concerned. 

"(2)  The  committees  referred  to  in  para- 
graph (1)  are  the  congressional  defense  com- 
mittees and  the  Committee  on  Govern- 
mental Affairs  of  the  Senate  and  the  Com- 
mittee on  Government  Reform  and  Oversight 
of  the  House  of  Representatives. 

"(j)  DEFiNmoNS.- In  this  section: 

"(1)  The  term  'Secretary  concerned'  in- 
cludes the  Secretary  of  Defense  with  respect 
to  Defense-wide  appropriations  accounts. 

"(2)  The  term  'unexpired  funds'  means 
funds  appropriated  for  a  definite  period  that 
remain  available  for  obligation. 

"(3)  The  term  'congressional  defense  com- 
mittees' means — 

"(A)  the  Committee  on  Armed  Services  and 
the  Ck)mmittee  on  Appropriations  of  the  Sen- 
ate; and 

"(B)  the  Committee  on  National  Security 
and  the  Committee  on  Appropriations  of  the 
House  of  Representatives.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  131  of  such  title  is  amended  by  in- 
serting after  the  item  relating  to  section  2215 
the  following  new  item: 
"2216.  Defense  Modernization  Account.". 

(b)  Effective  Date.— Section  2216  of  title 
10.  United  States  Code  (as  added  by  sub- 
section (a)),  shall  apply  only  to  funds  appro- 
priated for  fiscal  years  after  fiscal  year  1995. 

(c)  ExpiRA'noN  OF  authortty  and  Ac- 
count.— (1)  The  authority  under  section 
2216(b)  of  title  10,  United  States  Code  (as 
added  by  subsection  (a)),  to  transfer  funds 
Into  the  Defense  Modernization  Account  ter- 
minates at  the  close  of  September  30.  2008. 

(2)  Three  years  after  the  termination  date 
specified  in  paragraph  (1).  the  Defense  Mod- 
ernization Account  shall  be  closed  and  any 
remaining  balance  in  the  account  shall  be 
canceled  and  thereafter  shall  not  be  avail- 
able for  any  purpose. 

(d)  GAO  Reviews.— (1)  The  Comptroller 
C^neral  of  the  United  States  shall  conduct 
two  reviews  of  the  administration  of  the  De- 
fense Modernization  Account.  In  each  re- 
view, the  (Comptroller  General  shall  assess 
the  operations  and  benefits  of  the  account. 

(2)  Not  later  than  March  1.  2000.  the  Comp- 
troller General  shall — 

(A)  complete  the  first  review;  and 

(B)  submit  to  the  specified  committees  of 
Congress  an  initial  report  on  the  administra- 


tion and  benefits  of  the  Defense  Moderniza- 
tion Account. 

(3)  Not  later  than  March  1.  2003.  the  Comi>- 
troller  General  shall— 

(A)  complete  the  second  review;  and 

(B)  submit  to  the  specified  committees  of 
Congress  a  final  report  on  the  administra- 
tion and  benefits  of  the  Defense  Moderniza- 
tion Account. 

(4)  Each  such  report  shall  include  any  rec- 
ommended legislation  regarding  the  account 
that  the  Comptroller  General  considers 
appropriate. 

(5)  For  purposes  of  this  subsection,  the 
term  "specified  committees  of  Congress" 
means  the  congressional  committees  re- 
ferred to  in  section  2216(i)(2)  of  title  10. 
United  States  Ck>de.  as  added  by  subsection 
(a). 

SEC.  913.  DESIGNATION  AND  UABIUTY  OF  DIS- 
BURSING AND  CERTIFYINC  OFFI- 
CIALS. 

(a)  DiSBURsn*G  Officials.— (1)  Section 
3321(c)  of  title  31.  United  States  Code,  is 
amended  by  striking  out  paragraph  (2)  and 
inserting  in  lieu  thereof  the  following: 

"(2)  The  Department  of  Defense.". 
(2)  Section  2773  of  title  10.  United  States 
Code,  is  amended — 

(A)  in  subsection  (a) — 

(i)  in  paragraph  (1).  by  striking  out  "With 
the  approval  of  a  Secretary  of  a  military  de- 
partment when  the  Secretary  considers  it 
necessary,  a  disbursing  official  of  the  mili- 
tary department"  and  inserting  in  lien 
thereof  "Subject  to  paragraph  (3).  a  disbora- 
ing  official  of  the  Department  of  Defense"; 
and 

(ii)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  A  disbursing  official  may  make  a  des- 
ignation under  paragraph  (I)  only  with  the 
approval  of  the  Secretary  of  Defense  or,  in 
the  case  of  a  disbursing  official  of  a  military 
department,  the  Secretary  of  that  military 
department.";  and 

(B)  in  subsection  (bXD.  by  striking  oat 
"any  military  department"  and  inserting  in 
lieu  thereof  "the  Department  of  Defense". 

(b)  Designation  of  Members  of  the  armed 
Forces  To  Have  AirrHORrrr  To  Certify 
Vouchers.— Section  3325(b)  of  title  31.  United 
States  Code,  is  amended  to  read  as  follows: 

"(b)  In  addition  to  officers  and  employees 
referred  to  in  subsection  (aXlXB)  of  this  sec- 
tion as  having  authorization  to  certify 
vouchers,  members  of  the  armed  forces  under 
the  jurisdiction  of  the  Secretary  of  Defense 
may  certify  vouchers  when  authorized,  in 
writing,  by  the  Secretary  to  do  so.". 

(c)  Conforming  amendments. — (l)  Section 
1012  of  title  37.  United  States  Code,  is  amend- 
ed by  striking  out  "Secretary  concerned" 
both  places  it  appears  and  inserting  in  lieu 
thereof  "Secretary  of  Defense". 

(2)  Section  1007(a)  of  title  37.  United  States 
(Code,  is  amended  by  striking  oat  "Secretary 
concerned"  and  inserting  in  lieu  thereof 
"Secretary  of  Defense,  or  upon  the  denial  of 
relief  of  an  officer  pursuant  to  section  3527  of 
title  31". 

(3XA)  Section  7863  of  title  10,  United  State* 
Code,  is  amended— 

(i)  In  the  first  sentence,  by  stzlking  oat 
"disbursements  of  public  moneys  or"  and 
"the  money  was  paid  cs-";  and 

(11)  in  the  second  sentence,  by  starlking  oat 
"disbursement  or". 

(B)(i)    The    heading    of   such    section    is 
amended  to  read  as  follows: 
"ITSSS.  DispoMl  at  poblic  atorea  by  order  oT 

eoBmandinc  oAocr". 

(ii)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
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title  31,   United 


i  nsertin?   in    lieu 
armed  forces  re- 


chapter  661  of  such  title  i^  amended  to  read 
as  follows: 

■7863.  Disposal  of  public  skores  by  order  of 
commanding  c  fficer.' 

(4)  Section   3527(b)(1)   of 
States  Code,  is  amended— 

(A)  by  striking  out  "a  di^ursing  official  of 
the   armed   forces"    and 
thereof  "an  official  of  the 
ferred  to  in  subsection  (a)' 

(B)  by  striking  out  "recirds,"  and  insert- 
ing in  lieu  thereof  "records]  or  a  payment  de- 
scribed in  section  3528(a)(4)(A)  of  this  title,"; 

(C)  by  redesignating  subparagraphs  (A). 
(B),  and  (C)  as  clauses  (i),  tii),  and  (ill),  and 
realigning  such  clauses  four  ems  from  the 
left  margin;  j 

CD)  by  inserting  before  c^use  (i),  as  so  re- 
designated, the  following:    , 

"(A)  in  the  case  of  a  phyteical  loss  or  defi- 
ciency—"; 

(E)  in  clause  (iii),  as  sol  redesignated,  by 
striking  out  the  period  at  t|ie  end  and  insert- 
ing in  lieu  thereof  ";  or";  aid 

(F)  by  adding  at  the  end  tpe  following: 
"(B)  in  the  case  of  a  pay|nent  described  in 

section  3528(aX4)(A)  of  th|s  title,  the  Sec- 
retary of  Defense  or  the  Secretary  of  the  ap- 
propriate military  departnient,  after  taking 
a  diligent  collection  actiop.  finds  that  the 
criteria  of  section  3528(b)(lt  of  this  title  are 
satisfied.".  1 

(5)  Section  35*^8  of  title  $1,  United  States 
Code,  is  amended  by  striki|ig  out  subsection 
(d).         

SEC  914.  FISHER  HOUSE  TBUSIT  FUNDS. 

(a)  Establishment.— (1)  (^lapter  131  of  title 
10.  United  Staffs  Code,  is  afnended  by  adding 
at  the  end  the  luUowing  ne«  section: 
"{  2221.  Fiaher  Hoose  braat  fluids 

"(a)  ESTABUSHMENT.— Thp  following  trust 
funds  are  established  on  ^e  books  of  the 
Treasury: 

"(1)  The  Fisher  House  Tr^st  Fund,  Depart- 
ment of  the  Army. 

"(2)  The  Fisher  House  Trfst  Fund,  Depart- 
ment of  the  Air  Force. 

"(b)  Investment.- Funds  ^  the  trust  funds 
may  be  invested  in  securities  of  the  United 
States.  Earnings  and  gains  realized  trom  the 
investment  of  funds  in  a  trust  fund  shall  be 
credited  to  the  trust  fund. 

"(c)  Use  of  Funds.— (1)  Amounts  in  the 
Fisher  House  Trust  Fund,  Department  of  the 
Army,  that  are  attributable  to  earnings  or 
gains  realized  from  investments  shall  be 
available  for  the  operation  and  maintenance 
of  Fisher  houses  that  are  located  in  proxim- 
ity to  medical  treatment  facilities  of  the 
Army. 

"(2)  Amounts  in  the  Fisher  House  Trust 
Fund,  Department  of  the  Air  Force,  that  are 
attributable  to  earnings  9r  gains  realized 
trom  investments  shall  be  available  for  the 
operation  and  maintenance  of  Fisher  houses 
that  are  located  in  prozitnlty  to  medical 
treatment  lacilities  of  the  Air  Force. 

"(3)  The  use  of  funds  un(ier  this  section  is 
subject  to  section  1321(bK2)  of  title  31. 

"(d)  Fisher  House  DEFiitaD.- in  this  sec- 
tion, the  term  'Fisher  houae'  means  a  hous- 
ing £acilit7  Chat— 

"(1)  is  located  in  proxinUty  to  a  medical 
treatment  teclllty  of  the  Airoy  or  the  Air 
Force;  and  | 

"(2)  is  available  for  residential  use  on  a 
temporary  basis  by  patients  at  such  facili- 
ties, members  of  the  family  of  such  patients, 
and  others  providing  the  equivalent  of  famil- 
ial support  for  such  patient^.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  Is  amended  iy  adding  at  the 
end  the  following  new  item: 
"2221.  Fiaher  Houae  trust  futds.". 


(b)  CORPUS  OF  Trust  Funds.— <1)  The  Sec- 
retary of  the  Treasury  shall— 

(A)  close  the  accounts  established  with  the 
funds  that  were  required  by  section  8019  of 
Public  Law  102-172  (105  Stat.  1175)  and  sec- 
tion 9023  of  Public  Law  10^-396  (106  SUt.  1905) 
to  be  transferred  to  an  appropriated  trust 
fund;  and 

(B)  transfer  the  amounts  in  such  accounts 
to  the  Fisher  House  Trust  Fund,  Department 
of  the  Army,  established  by  subsection  (a)(1) 
of  section  2221  of  title  10,  United  States  Code, 
as  added  by  subsection  (a). 

(2)  The  Secretary  of  the  Air  Force  shall 
transfer  to  the  Fisher  House  Trust  Fund,  De- 
partment of  the  Air  Force,  established  by 
subsection  (a)(2)  of  section  2221  of  title  10, 
United  States  Code  (as  added  by  section  (a)), 
all  amounts  in  the  accounts  for  Air  Force  in- 
stallations and  other  facilities  that,  as  of  the 
date  of  the  enactment  of  this  Act,  are  avail- 
able for  operation  and  maintenance  of  Fisher 
houses  (as  defined  in  subsection  (d)  of  such 
section  2221). 

(c)  Conforming  amendments.— Section 
1321  of  title  31,  United  States  Code,  is  amend- 
ed— 

(1)  by  adding  at  the  end  of  subsection  (a) 
the  following: 

"(92)  Fisher  House  Trust  Fund,  Depart- 
ment of  the  Army. 

"(93)  Fisher  House  Trust  Fund,  Depart- 
ment of  the  Air  Force.":  and 

(2)  in  subsection  (b>— 

(A)  by  inserting  "(1)"  after  "(b)"; 

(B)  in  the  second  sentence,  by  striking  out 
"Amounts  accruing  to  these  funds  (except  to 
the  trust  fund  'Armed  Forces  Retirement 
Home  Trust  Fund')"  and  inserting  in  lieu 
thereof  "Except  as  provided  in  paragraph  (2), 
amounts  accruing  to  these  funds"; 

(C)  by  striking  out  the  third  sentence;  and 

(D)  by  adding  at  the  end  the  following: 
"(2)  Expenditures  from  the  following  trust 

funds  may  be  made  only  under  annual  appro- 
priations and  only  if  the  appropriations  are 
specifically  authorized  by  law: 

"(A)  Armed  Forces  Retirement  Home 
Trust  Fund. 

"(B)  Fisher  House  Trust  Fund,  Department 
of  the  Army. 

"(C)  Fisher  House  Trust  Fund,  Department 
of  the  Air  Force.". 

(d)  Repeal  of  Sin»ERSEDED  Provisions.— 
The  following  provisions  of  law  are  repealed: 

(1)  Section  8019  of  PubUc  Law  102-172  (105 
Stat.  1175). 

(2)  SecUon  9023  of  Public  Law  102-396  (106 
Stat.  1905). 

(3)  Section  8019  of  Public  Law  103-139  (107 
Stat.  1441). 

(4)  Section  8017  of  Public  Law  103-335  (108 
Stat.  2620;  10  U.S.C.  1074  note). 

SEC  tlS.  LIMITATION  ON  USE  OF  AUTHORirY  TO 
PAT  FOR  EMERGENCY  AND  EX- 
TRAOBDINART  EXPENSES. 

Section  127  of  title  10.  United  States  Code, 
is  amended — 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection  (c): 

"(cKD  Funds  may  not  be  obligated  or  ex- 
pended in  an  amount  in  excess  of  S500.000 
under  the  authority  of  subsection  (a)  or  (b) 
until  the  Secretary  of  Defense  has  notified 
the  Committee  on  Armed  Services  and  the 
Committee  on  Appropriations  of  the  Senate 
and  the  Committee  on  National  Security  and 
the  Committee  on  Appropriations  of  the 
House  of  Representatives  of  the  intent  to  ob- 
ligate or  expend  the  funds,  and— 

"(A)  in  the  case  of  an  obligation  or  expend- 
iture In  excess  of  SI, 000,000,  15  days  have 
elapsed  since  the  date  of  the  notification;  or 


"(B)  in  the  case  of  an  obligation  or  expend- 
iture in  excess  of  S500,000,  but  not  in  excess 
of  $1,000,000.  5  days  have  elapsed  since  the 
date  of  the  notification. 

"(2)  Subparagraph  (A)  or  (B)  of  paragraph 
(1)  shall  not  apply  to  an  obligation  or  ex- 
penditure of  funds  otherwise  covered  by  such 
subparagraph  if  the  Secretary  of  Defense  de- 
termines that  the  national  security  objec- 
tives of  the  United  States  will  be  com- 
promised by  the  application  of  the  subpara- 
graph to  the  obligation  or  expenditure.  IS  the 
Secretary  makes  a  determination  with  re- 
spect to  an  obligation  or  expenditure  under 
the  preceding  sentence,  the  Secretary  shall 
immediately  notify  the  committees  referred 
to  in  paragraph  (1)  that  such  obligation  or 
expenditure  is  necessary  and  provide  any  rel- 
evant information  (in  classified  form,  if  nec- 
essary) jointly  to  the  chairman  and  ranking 
minority  member  (or  their  designees)  of  such 
committees. 

"(3)  A  notification  under  paragraph  (1)  and 
information  referred  to  in  paragraph  (2)  shall 
include  the  amount  to  be  obligated  or  ex- 
pended, as  the  case  may  be.  and  the  purpose 
of  the  obligation  or  expenditure.". 

TITLE  X— GENERAL  PROVISIONS 
Subtitle  A — ^Financial  Matters 
SEC.  1001.  TRANSFER  AUTHORITY. 

(a)  Authority  To  Transfer  authoriza- 
tions.— (1)  Upon  determination  by  the  Sec- 
retary of  Defense  that  such  action  is  nec- 
essary in  the  national  interest,  the  Sec- 
retary may  transfer  amounts  of  authoriza- 
tions made  available  to  the  Department  of 
Defense  in  this  division  for  fiscal  year  1996 
between  any  such  authorizations  for  that  fis- 
cal year  (or  any  subdivisions  thereoD- 
Amounts  of  authorizations  so  transferred 
shall  be  merged  with  and  be  available  for  the 
same  puiroses  as  the  authorization  to  which 
transfeired. 

(2)  The  total  amount  of  authorizations 
that  the  Secretary  of  Defense  may  transfer 
under  the  authority  of  this  section  may  not 
exceed  12,000,000.000. 

(b)  Limitations.— The  authority  provided 
by  tills  section  to  transfer  authorizations — 

(1)  may  only  be  used  to  provide  authority 
for  items  that  have  a  higher  priority  than 
the  items  from  which  authority  is  trans- 
ferred; and 

(2)  may  not  be  used  to  provide  authority 
for  an  item  that  has  been  denied  authoriza- 
tion by  Congress. 

(c)  Effect  on  authorization  amounts.— a 
transfer  made  from  one  account  to  another 
under  the  authority  of  this  section  shall  be 
deemed  to  increase  the  amount  authorized 
for  the  account  to  which  the  amount  is 
transferred  by  an  amount  equal  to  the 
amount  transferred. 

(d)  Notice  to  Congress.— The  Secretary 
shall  promptly  notify  Congress  of  each  trans- 
fer made  under  subsection  (a). 

SEC     loot.     INCORFORATKM4     OF    CLASSIFIED 
ANNEX. 

(a)  Status  of  Classified  Annex.— The 
Classified  Annex  prepared  by  the  committee 
on  conference  to  accompany  the  bill  H.R. 
1530  of  the  One  Hundred  Fourth  Congress  and 
transmitted  to  the  President  is  hereby  incor- 
porated into  this  Act. 

fb)  Construction  With  Other  Provisions 
OF  ACT.- The  amounts  specified  in  the  Clas- 
sified Annex  are  not  In  addition  to  amounts 
authorized  to  be  appropriated  by  other  provi- 
sions of  this  Act. 

(c)  Limitation  on  Use  of  Funds.— Funds 
appropriated  pursuant  to  an  authorization 
contained  in  this  Act  that  are  made  avail- 
able for  a  program,  i)roject,  or  activity  re- 
ferred to  In  the  Classified  Annex  may  only  be 
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expended  for  such  program,  project,  or  activ- 
ity in  accordance  with  such  terms,  condi- 
tions, limitations,  restrictions,  and  require- 
ments as  are  set  out  for  that  program, 
project,  or  activity  in  the  Classified  Annex. 

(d)  Distribution  of  Classified  annex.— 
The  President  shall  provide  for  appropriate 
distribution  of  the  Classified  Annex,  or  of  ap- 
propriate portions  of  the  annex,  within  the 
executive  branch  of  the  Government. 

SEC.  1003.  IMPROVED     FUNDING     MECHANISMS 
FOR  UNBUDGETED  OPERATIONS. 

(a)  Revision  of  Funding  Mechanism.— (l) 
Section  127a  of  title  10,  United  States  Code, 
is  amended  to  read  as  follows: 
"{1278.  Operations  for  which  funds  are  not 

provided  in  advance:  funding  mechanisms 

"(a)  In  General.— (1)  The  Secretary  of  De- 
fense shall  use  the  procedures  prescribed  by 
this  section  with  respect  to  any  operation 
specified  in  paragraph  (2)  that  involves— 

"(A)  the  deployment  (other  than  for  a 
training  exercise)  of  elements  of  the  Armed 
Forces  for  a  purpose  other  than  a  purpose  for 
which  funds  have  been  specifically  provided 
in  advance;  or 

"(B)  the  provision  of  humanitarian  assist- 
ance, disaster  relief,  or  support  for  law  en- 
forcement (including  immigration  control) 
for  which  funds  have  not  been  specifically 
provided  in  advance. 

"(2)  This  section  applies  to — 

"(A)  any  operation  the  incremental  cost  of 
which  is  expected  to  exceed  $50,000,000;  and 

"(B)  any  other  operation  the  expected  in- 
cremental cost  of  which,  when  added  to  the 
expected  incremental  costs  of  other  oper- 
ations that  are  currently  ongoing,  is  ex- 
pected to  result  in  a  cumulative  incremental 
cost  of  ongoing  operations  of  the  Depart- 
ment of  Defense  in  excess  of  $100,000,000. 
Any  operation  the  incremental  cost  of  which 
is  expected  not  to  exceed  $10,000,000  shall  be 
disregarded  for  the  purposes  of  subparagraph 
(B). 

"(3)  Whenever  an  operation  to  which  this 
section  applies  is  commenced  or  subse- 
quently becomes  covered  by  this  section,  the 
Secretary  of  Defense  shall  designate  and 
identify  that  operation  for  the  purposes  of 
this  section  and  shall  promptly  notify  Con- 
gress of  that  designation  (and  of  the  identi- 
fication of  the  operation). 

"(4)  This  section  does  not  provide  author- 
ity for  the  President  or  the  Secretary  of  De- 
fense to  carry  out  any  operation,  but  estab- 
lishes mechanisms  for  the  Department  of  De- 
fense by  which  funds  are  provided  for  oper- 
ations that  the  armed  forces  are  required  to 
carry  out  under  some  other  authority. 

"(b)  Waiver  of  Requirement  To  Reim- 
burse Support  Units.— (l)  The  Secretary  of 
Defense  shall  direct  that,  when  a  unit  of  the 
Armed  Forces  participating  in  an  operation 
described  in  subsection  (a)  receives  services 
trom  an  element  of  the  Department  of  De- 
fense that  operates  through  the  Defense 
Business  Operations  Fund  (or  a  successor 
fund),  such  unit  of  the  Armed  Forces  may 
not  be  required  to  reimburse  that  element 
for  the  incremental  costs  incurred  by  that 
element  in  providing  such  services,  notwith- 
standing any  other  provision  of  law  or  any 
Government  accounting  practice. 

"(2)  The  amounts  which  but  for  paragraph 
(1)  would  be  required  to  be  reimbursed  to  an 
element  of  the  Department  of  Defense  (or  a 
fund)  shall  be  recorded  as  an  expense  attrib- 
utable to  the  operation  and  shall  be  ac- 
counted for  separately. 

"(c)  Transfer  Authoritt.— (l)  Whenever 
there  is  an  operation  of  the  Department  of 
Defense  described  in  subsection  (a),  the  Sec- 
retary of  Defense  may  transfer  amounts  de- 


scribed in  paragraph  (3)  to  accounts  from 
which  incremental  expenses  for  that  oper- 
ation were  Incurred  in  order  to  reimburse 
those  accounts  for  those  incremental  ex- 
penses. Amounts  so  transferred  shall  be 
merged  with  and  be  available  for  the  same 
purposes  as  the  accounts  to  which  trans- 
ferred. 

"(2)  The  total  amount  that  the  Secretary 
of  Defense  may  transfer  under  the  authority 
of  this  section  in  any  fiscal  year  is 
$200,000,000. 

"(3)  Transfers  under  this  subsection  may 
only  be  made  from  amounts  appropriated  to 
the  Department  of  Defense  for  any  fiscal 
year  that  remain  available  for  obligation, 
other  than  amounts  within  any  operation 
and  maintenance  appropriation  that  are 
available  for  (A)  an  account  (known  as  a 
budget  activity  1  account)  that  is  specified 
as  being  for  operating  forces,  or  (B)  an  ac- 
count (known  as  a  budget  activity  2  account) 
that  is  specified  as  being  for 
mobilization. 

"(4)  The  authority  provided  by  this  sub- 
section is  in  addition  to  any  other  authority 
provided  by  law  authorizing  the  transfer  of 
amounts  available  to  the  Department  of  De- 
fense. However,  the  Secretary  may  not  use 
any  such  authority  under  another  provision 
of  law  for  a  purpose  described  in  paragraph 
(1)  if  there  is  authority  available  under  this 
subsection  for  that  purpose. 

"(5)  The  authority  provided  by  this  sub- 
section to  transfer  amounts  may  not  be  used 
to  provide  authority  for  an  activity  that  has 
been  denied  authorization  by  CJongress. 

"(6)  A  transfer  made  from  one  account  to 
another  under  the  authority  of  this  sub- 
section shall  be  deemed  to  increase  the 
amount  authorized  for  the  account  to  which 
the  amount  is  transferred  by  an  amount 
equal  to  the  amount  transferred. 

"(d)  Report  Upon  Designation  of  an  Op- 
eration.— Within  45  days  after  the  Secretary 
of  Defense  identifies  an  operation  pursuant 
to  subsection  (aX2),  the  Secretary  of  Defense 
shall  submit  to  Congress  a  report  that  sets 
forth  the  following: 

"(1)  The  manner  by  which  the  Secretary 
proposes  to  obtain  funds  for  the  cost  to  the 
United  States  of  the  operation,  including  a 
specific  discussion  of  how  the  Secretary  pro- 
poses to  restore  balances  in— 

"(A)  the  Defense  Business  Operations  Fund 
(or  a  successor  fund),  or 

"(B)  the  accounts  from  which  the  Sec- 
retary transfers  funds  under  the  authority  of 
subsection  (c),  to  the  levels  that  would  have 
been  anticipated  but  for  the  provisions  of 
subsection  (c). 

"(2)  If  the  operation  is  described  in  sub- 
section (aXlXB),  a  justification  why  the 
budgetary  resources  of  another  department 
or  agency  of  the  Federal  Government,  in- 
stead of  resources  of  the  Department  of  De- 
fense, are  not  being  used  for  carrying  out  the 
operation. 

"(3)  The  objectives  of  the  operation. 

"(4)  The  estimated  duration  of  the  oper- 
ation and  of  any  deployment  of  armed  forces 
personnel  in  such  operation. 

"(5)  The  estimated  incremental  cost  of  the 
operation  to  the  United  States. 

"(6)  The  exit  criteria  for  the  operation  and 
for  the  withdrawal  of  the  elements  of  the 
armed  forces  involved  In  the  operation. 

"(e)  Limitations. — (1)  The  Secretary  may 
not  restore  balances  in  the  Defense  Business 
Operations  Fund  through  increases  in  rates 
charged  by  that  fund  in  order  to  compensate 
for  costs  Incurred  and  not  reimbursed  due  to 
subsection  (b). 

"(2)  The  Secretary  may  not  restore  bal- 
ances In  the  Defense  Business  Operations 


Fund  or  any  other  fund  or  account  through 
the  use  of  unobligated  amounts  in  ain  oper- 
ation and  maintenance  appropriation  that 
are  available  within  that  appropriation  for 
(A)  an  account  (known  as  a  budget  activity 
1  account)  that  is  specified  as  being  for  oper- 
ating forces,  or  (B)  an  account  (known  as  a 
budget  activity  2  account)  that  is  specified 
as  being  for  mobilization. 

"(f)  Submission  of  Requests  for  Sup- 
plemental appropriations.— It  is  the  sense 
of  Congress  that  whenever  there  is  an  oper- 
ation described  in  subsection  (a),  the  Presi- 
dent should,  not  later  than  90  days  after  the 
date  on  which  notification  is  provided  pursu- 
ant to  subsection  (a)(3),  submit  to  Congress  a 
request  for  the  enactment  of  supplemental 
appropriations  for  the  then-current  fiscal 
year  in  order  to  provide  funds  to  replenish 
the  Defense  Business  Operations  Fund  or  any 
other  fund  or  account  of  the  Department  of 
Defense  from  which  funds  for  the  incremen- 
tal expenses  of  that  operation  were  derived 
under  this  section  and  should,  as  necessary, 
submit  subsequent  requests  for  the  enact- 
ment of  such  appropriations. 

"(g)  Incremental  Costs.— For  purposes  of 
this  section,  incremental  costs  of  the  De- 
partment of  Defense  with  respect  to  an  oper- 
ation are  the  costs  of  the  Department  that 
are  directly  attributable  to  the  operation 
(and  would  not  have  been  incurred  but  for 
the  operation).  Incremental  costs  do  not  In- 
clude the  cost  of  property  or  services  ac- 
quired by  the  Department  that  are  paid  for 
by  a  source  outside  the  Department  or  out  of 
funds  contributed  by  such  a  source. 

"(h)  Relationship  to  War  Powers  Reso- 
lution.—This  section  may  not  be  construed 
as  altering  or  superseding  the  War  Powers 
Resolution.  This  section  does  not  provide  au- 
thority to  conduct  any  military  operation. 

"(1)  GAO  Compliance  Reviews.— The 
Comptroller  General  of  the  United  States 
shall  from  time  to  time,  and  when  requested 
by  a  committee  of  Congress,  conduct  a  re- 
view of  the  defense  funding  structure  under 
this  section  to  determine  whether  the  De- 
partment of  Defense  is  complying  with  the 
requirements  and  limitations  of  this  sec- 
tion.". 

(2)  The  item  relating  to  section  127a  in  the 

table  of  sections  at  the  beginning  of  chapter 

3  of  such  title  Is  amended  to  read  as  follows: 

"127a.  Oi>eratlons  for  which  funds  are  not 

provided    in    advance:    funding 

mechanisms.". 

(b)  Effective  Date.— The  amendment  to 
section  127a  of  title  10,  United  States  Code, 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  to  any  operation  of  the  Depart- 
ment of  Defense  that  is  in  effect  on  or  after 
that  date,  whether  such  operation  is  begun 
before,  on,  or  after  such  date  of  enactment. 
In  the  case  of  an  operation  begun  before  such 
date,  any  reference  in  such  section  to  the 
commencement  of  such  operation  shall  be 
treated  as  referring  to  the  effective  date 
under  the  preceding  sentence. 

SEC  1«M.  OPERATION  PROVIDE  COMFCMtT. 

(a)  Authorization  of  Amounts  Avail- 
able.—Within  the  total  amounts  authorized 
to  be  appropriated  in  titles  HI  and  IV.  thero 
is  hereby  authorized  to  be  appropri.ated  for 
fiscal  year  1996  for  costs  associated  with  Op- 
eration Provide  (Domfort— 

(1)  $136,300,000  for  operation  and  mainte- 
nance costs;  and 

(2)  $7,000,000  for  incremental  military  per- 
sonnel costs. 

(b)  Report.— Not  more  than  $70,000,000  of 
the  amount  appropriated  under  subsection 
(a)  may  be  obligated  until  the  Secretary  of 
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Defense  submits  to  the  coni  rressional  defense 
committees  a  report  on  C  peration  Provide 
Comfort  which  includes  the  following: 

(1)  A  detailed  presentatioi  of  the  projected 
costs  to  be  incurred  by  tie  Department  of 
Defense  for  Operation  Provide  Comfort  dur- 
ing fiscal  year  1996.  togetler  with  a  discus- 
sion of  missions  and  functii^ns  expected  to  be 
performed  by  the  Departmekit  as  part  of  that 
operation  during  that  fiscal]  year. 

(2)  A  detailed  presentatiop  of  the  projected 
costs  to  be  incurred  by  other  departments 
and  agencies  of  the  FederaU.!  Government  par- 
ticipating in  or  providing  Isupport  to  Oper- 
ation Provide  Comfort  di^ng  fiscal  year 
1996. 

(3)  A  discussion  of  availa 
duce  the  involvement  of  t]| 
Defense  in  those  aspects 
vide  Comfort  that  are  not ' 
the  military  mission  of 
Defense. 

(4)  A  plan  establishing  as 
United  States  involvement 
for.  Operation  Provide  Comfort. 

(c)  Operation  Provide  comfort.— For  pur- 
poses of  this  section,  the  jterm  "Operation 
Provide  Comfort"  means  th^  operation  of  the 
Department  of  Defense  thal|  as  of  October  30, 
1995.  is  designated  as  0|>eration  Provide 
Comfort. 

SEC  1005.  OPERATKNV  ENHANCED  SOUTHERN 
WATCH. 

(a)  AtTTHORIZATION  OF  j^WOOTJTS  AVAIL- 
ABLE.— Within  the  total  aidounts  authorized 
to  be  appropriated  in  titles*  m  and  IV.  there 
is  hereby  authorised  to  be  appropriated  for 
fiscal  year  1996  for  costs  associated  with  Op- 
eration Enhanced  Southern  V>  atch — 

(1)  $433,400,000  for  operajion  and  mainte- 
nance costs:  and 

(2)  S70.400.000  for  incremeital  military  per- 
sonnel costs.  I 

(b)  Report.— (1)  Of  the  atmounts  specified 
in  subsection  (a),  not  mora  than  S250.000.000 
may  be  obligated  until  the  Secretary  of  De- 
fense submits  to  the  congressional  defense 
committees  a  report  desigtiating  Operation 
Enhanced  Southern  Watcl^,  or  significant 
elements  thereof,  as  a  forward  presence  oper- 
ation for  which  funding  should  be  budgeted 
as  part  of  the  annual  defense  budget  process 
in  the  same  manner  as  otb^  activities  of  the 
Armed  Forces  involving  forward  presence  or 
forward  deployed  forces. 

(2)  The  report  shall  set  forth  the  following: 

(A)  The  expected  doratioa  and  annual  costs 
of  the  various  elements  4f  Operation  En- 
hanced Southern  Watch. 

(B)  Those  elements  of  Operation  Enhanced 
Southern  Watch  that  are  s4mi-permanent  in 
nature  and  should  be  budgeted  in  the  future 
as  part  of  the  annual  defence  budget  process 
in  the  same  manner  as  other  activities  of  the 
Armed  Forces  involving  foijward  presence  or 
forward  deployed  forces. 

(C)  The  political  and  military  objectives 
associated  with  Operation  Enhanced  South- 
em  Watch.  J 

(C)  The  contributions  (both  in-kind  and  ac- 
toal)  by  other  nations  to  the  costs  of  con- 
ducting Operation  EnhAnced  Southern 
Watch. 

(c)  Operation  EnhaiIced  SoxnBERN 
Watch.— For  purposes  of  this  section,  the 
term  "Operation  Enhanced  Southern  Watch" 
means  the  operation  of  ttm  Department  of 
Defense  that  as  of  October  30,  1995,  is  des- 
ignated as  Operation  Enhanced  Southern 
Watch. 

SEC.  lOM.  AUTHORmr  FOR  OBUGATION  OF 
CERTAIN  UNAUtBORIZED  FISCAL 
YEAR  IMS  DEFtNSE  APPROPRIA- 
TH>^&  ; 

(a)  ADTHORiTT.— The  amotints  described  in 
subsection   (b)  may  be   obligated   aind   ex- 


pended for  programs,  projects,  and  activities 
of  the  Department  of  Defense  in  accordance 
with  fiscal  year  1995  defense  appropriations. 

(b)  Covered  A.mounts.— The  amounts  re- 
ferred to  in  subsection  ta)  are  the  amounts 
provided  for  programs,  projects,  and  activi- 
ties of  the  Department  of  Defense  in  fiscal 
year  1995  defense  appropriations  that  are  in 
excess  of  the  amounts  provided  for  such  pro- 
grams, projects,  and  activities  in  fiscal  year 
1995  defense  authorizations. 

(c)  Definitions.— For  the  purposes  of  this 
section: 

(1)  Fiscal  tear  1995  defense  approprla- 
tions.— The  term  "fiscal  year  1995  defense 
appropriations"  means  amounts  appro- 
priated or  otherwise  made  available  to  the 
Department  of  Defense  for  fiscal  year  1995  in 
the  Department  of  Defense  Appropriations 
Act,  1995  (Public  Law  103-335). 

(2)  Fiscal  year  1995  defense  authoriza- 
tions.—The  term  "fiscal  year  1995  defense 
authorizations"  means  amounts  authorized 
to  be  appropriated  for  the  Department  of  De- 
fense for  fiscal  year  1995  in  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1995 
(Public  Law  103-337). 

SEC  1007.  authorization  OF  PRIOR  EMER- 
GENCY SLTPLEMENTAL  APPROPRIA- 
TIONS FOR  FISCAL  YEAR  199S. 

(a)  Adjustment  to  Previous  Authoriza- 
tions.—Amounts  authorized  to  be  appro- 
priated to  the  Department  of  Defense  for  fis- 
cal year  1995  in  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1995  (Public  Law 
103-337)  are  hereby  adjusted,  with  respect  to 
any  such  authorized  amount,  by  the  amount 
by  which  appropriations  pursuant  to  such 
authorization  were  increased  (by  a  supple- 
mental appropriation)  or  decreased  (by  a  re- 
scission), or  both,  in  title  I  of  the  Emergency 
Supplemental  Appropriations  and  Rescis- 
sions for  the  Department  of  Defense  to  Pre- 
serve and  Enhance  Military  Readiness  Act  of 
1995  (Public  Law  104-6;  109  Stat.  73). 

(b)  New  Authorization.— The  approiMrta- 
tion  provided  in  section  104  of  such  Act  (109 
Stat.  79)  is  hereby  authorized. 

SEC.  1008.  AUTHORIZATION  REDUCTIONS  TO  RE- 
FLECT SAVINGS  FROM  REVISED 
ECONOMIC  ASSUMPTIONS. 

(a)  Reduction.— The  total  amount  author- 
ized to  be  appropriated  in  titles  I.  n.  and  in 
of  this  Act  is  hereby  reduced  by  $832,000,000 
to  reflect  savings  from  revised  economic  as- 
sumptions. Such  reduction  shall  be  made 
from  accounts  in  those  titles  as  follows: 

Operation  and  Maintenance,  Army, 
$54,000,000. 

Operation  and  Maintenance,  Navy, 
$80,000,000. 

Operation  and  Maintenance,  Marine  Corps, 
$9,000,000. 

Operation  and  Maintenance,  Air  Force, 
$51,000,000. 

Operation  and  Maintenance.  Defense-Wide, 
$36,000,000. 

Operation  and  Maintenance,  Army  Re- 
serve, $4,000,000. 

Operation  and  Maintenance.  Navy  Reserve. 
$4,000,000. 

Operation  and  Maintenance,  Marine  Corps 
Reserve.  $1,000,000. 

Operation  and  Maintenance,  Air  Force  Re- 
serve. S3,0OO,0O0. 

Operation  and  Maintenance,  Army  Na- 
tional Guard,  $7,000,000. 

Operation  and  Maintenance,  Air  National 
Guard.  $7,000,000. 

Drug  Interdiction  and  Counter-Drag  Ac- 
tivities. Defense.  $5,000,000. 

£2nvironmental  Restoration.  Defense, 
$11,000,000. 

Overseas  Humanitarian,  Disaster,  and 
Civic  Aid,  $1,000,000. 


Former  Soviet  Union  Threat  Reduction. 
$2,000,000. 

Defense  Health  Program.  $51,000,000. 

Aircraft  Procurement.  Army.  S9.000.000. 

Missile  Procurement.  Army,  $5,000,000. 

Procurement  of  Weapons  and  Tracked 
Combat  Vehicles.  Army.  $10,000,000. 

Procurement  of  Ammunition,  Army, 
$6,000,000. 

Other  Procurement.  Army,  $17,000,000. 

Aircraft  Procurement.  Navy,  $29,000,000. 

Weapons  Procurement,  Navy.  $13,000,000. 

Shipbuilding  and  Conversion.  Navy, 
$42,000,000. 

Other  Procurement,  Navy,  $18,000,000. 

Procurement,  Marine  Corps,  $4,000,000. 

Aircraft  Procurement.  Air  Force. 
$50,000,000. 

Missile  Procurement.  Air  Force.  $29,000,000. 

Other  Procurement,  Air  Force,  $45,000,000. 

Procurement,  Defense-Wide.  $16,000,000. 

Chemical  Agents  and  Munitions  Destruc- 
tion, Defense,  $5,000,000. 

Research.  Development.  Test  and  Evalua- 
Uon,  Army,  $20,000,000. 

Research,  Development,  Test  and  Evalua- 
tion, Navy.  $50,000,000. 

Research.  Development,  Test  and  Evalua- 
tion. Air  Force.  $79,000,000. 

Research,  Development,  Test  and  Evalua- 
tion. Defense-Wide.  $57,000,000. 

Research.  Development.  Test  and  Evalua- 
tion. Defense.  $2,000,000. 

(b)  Reductions  To  Be  applied  Propor- 
tionally.— Reductions  under  this  section 
shall  be  applied  proportionally  to  each  budg- 
et activity,  activity  group,  and  subactivity 
group  and  to  each  program,  project,  and  ac- 
tivity within  each  account. 

Subtitle  B— Naval  Vessels  and  Shipyards 
SEC.  1011.  IOWA  CLASS  BATTLESHIPS. 

(a)  Return  to  Naval  Vessel  Register.— 
The  Secretary  of  the  Navy  shall  list  on  the 
Naval  Vessel  Register,  and  maintain  on  such 
register,  at  least  two  of  the  Iowa-class  bat- 
tleships that  were  stricken  from  the  register 
in  February  1995. 

(b)  Support.— The  Secretary  shall  retain 
the  existing  logistical  support  necessary  for 
support  of  at  least  two  operational  Iowa 
class  battleships  in  active  service,  including 
technical  manuals,  repair  and  replacement 
parts,  and  ordnance. 

(c)  Selection  of  Ships.— The  Secretary 
shall  select  for  listing  on  the  Naval  Vessel 
Register  under  subsection  (a)  Iowa  class  bat- 
tleships that  are  in  good  material  condition 
and  can  provide  adequate  fire  support  for  an 
amphibious  assault. 

(d)  Replacement  Fire-Support  Capabil- 
ity.—<l)  If  the  Secretary  of  the  Navy  makes 
a  certification  described  in  paragraph  (2),  the 
requirements  of  subsections  (a)  and  (b)  shall 
terminate,  effective  60  days  after  the  date  of 
the  submission  of  such  certification. 

(2)  A  certification  referred  to  In  paragraph 
(1)  is  a  certification  submitted  by  the  Sec- 
retary of  the  Navy  in  writing  to  the  Commit- 
tee on  Armed  Services  of  the  Senate  and  the 
Ck)mmittee  on  National  Security  of  the 
House  of  Representatives  that  the  Navy  has 
within  the  fieet  an  operational  suriace  fire- 
support  capability  that  equals  or  exceeds  the 
fire-suptx)rt  capability  that  the  Iowa  class 
battleships  listed  on  the  Naval  Vessel  Reg- 
ister pursuant  to  subsection  (a)  would,  if  in 
active  service,  be  able  to  provide  for  Marine 
Corps  amphibious  assaults  and  operations 
ashore. 

SEC.  1012.  TRANSFER    OF    NAVAL    VESSELS    TO 
CERTAIN  FOREIGN  COUNTRIES. 

(a)  Transfers  by  Grant.— The  Secretary 
of  the  Navy  is  authorized  to  transfer  on  a 
grant  basis  under  section  516  of  the  Foreign 
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Assistance  Act  of  1961  (22  U.S.C.  2321  j)  frig- 
ates of  the  Oliver  Hazard  Perry  class  to 
other  countries  as  follows: 

(1)  To  the  Government  of  Bahrain,  the 
guided  missile  frigate  Jack  Willianns  (FFG 
24). 

(2)  To  the  Government  of  Egypt,  the  frig- 
ate Copeland  (FFG  25). 

(3)  To  the  (Jovemment  of  Turkey,  the  frig- 
ates Clifton  Sprague  (FFG  16)  and  Antrim 
(FFG  20). 

(b)  Transfers  by  Lease  or  Sale.— The 
Secretary  of  the  Navy  is  authorized  to  trans- 
fer on  a  lease  basis  under  section  61  of  the 
Arms  Export  Control  Act  (22  U.S.C.  2796)  or 
on  a  sale  basis  under  section  21  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2761)  frigates 
of  the  Oliver  Hazard  Perry  class  to  other 
countries  as  follows: 

(1)  To  the  Government  of  Egypt,  the  frig- 
ate Duncan  (FFG  10). 

(2)  To  the  Government  of  Oman,  the  guided 
missile  frigate  Mahlon  S.  Tisdale  (FFG  27). 

(3)  To  the  Government  of  Turkey,  the  frig- 
ate Flatley  (FFG  21). 

(4)  To  the  Government  of  the  United  Arab 
Emirates,  the  guided  missile  frigate  Gallery 
(FFG  26). 

(c)  Financing  for  Transfers  by  Lease.— 
Section  23  of  the  Arms  Export  Control  Act 
(22  U.S.C.  2763)  may  be  used  to  provide  fi- 
nancing for  any  transfer  by  lease  under  sub- 
section (b)  in  the  same  manner  as  if  such 
transfer  were  a  procurement  by  the  recipient 
nation  of  a  defense  article. 

(d)  Costs  of  transfers.— Any  expense  in- 
curred by  the  United  States  in  connection 
with  a  transfer  authorized  by  subsection  (a) 
or  (b)  shall  be  charged  to  the  recipient. 

(e)  Expiration  of  AUTHORm'.— The  author- 
ity to  transfer  a  vessel  under  subsection  (a) 
and  under  subsection  (b)  shall  expire  at  the 
end  of  the  two-year  i)eriod  begrinnlng  on  the 
date  of  the  enactment  of  this  Act,  except 
that  a  lease  entered  into  during  that  period 
under  any  provision  of  subsection  (b)  may  be 
renewed. 

(f)  Repair  and  Refurbishment  in  United 
States  Shipyards.— The  Secretary  of  the 
Navy  shall  require,  as  a  condition  of  the 
transfer  of  a  vessel  under  this  section,  that 
the  country  to  which  the  vessel  is  trans- 
ferred have  such  repair  or  refurbishment  of 
the  vessel  as  is  needed,  before  the  vessel 
joins  the  naval  forces  of  that  country,  per- 
formed at  a  shipyard  located  in  the  United 
States,  including  a  United  States  Navy  ship- 
yard. 

(g)  PROHiBrnoN  ON  Certain  Transfers  of 
Vessels  on  Grant  Basis.— <l)  Section  516  of 
the  Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2321J)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(g)  Prohibition  on  Certain  Transfers  of 
Vessels  on  Grant  Basis.— (l)  The  President 
may  not  transfer  on  a  grant  basis  under  this 
section  a  vessel  that  is  in  excess  of  3,000  tons 
or  that  is  less  than  20  years  of  age. 

"(2)  If  the  I'resident  determines  that  it  is 
in  the  national  security  interests  of  the 
United  States  to  transfer  a  particular  vessel 
on  a  grant  basis  under  this  section,  the 
President  may  request  that  Congress  enact 
legislation  exempting  the  transfer  from  the 
prohibition  in  paragraph  (1).". 

(2)  The  amendment  made  by  paragraph  (1) 
shall  apply  with  respect  to  the  transfer  of  a 
vessel  on  or  after  the  date  of  the  enactment 
of  this  Act  (other  than  a  vessel  the  transfer 
of  which  is  authorized  by  subsection  (a)  or  by 
law  before  the  date  of  the  enactment  of  this 
Act). 

SEC  lOIS.  CONTRACT  OPTIONS  FOR  LMSR  VES- 
SELS. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 


(1)  A  requirement  for  the  Department  of 
the  Navy  to  acquire  19  large,  medium-speed, 
roll-on/roll-off  (LMSR)  vessels  was  estab- 
lished by  the  Secretary  of  Defense  in  the  Mo- 
bility Requirements  Study  conducted  after 
the  Persian  Gulf  War  pursuant  to  section  909 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1991  (Public  Law  101-510;  104 
Stat.  1623)  and  was  revalidated  by  the  Sec- 
retary of  Defense  in  the  report  entitled  "Mo- 
bility Requirements  Study  Bottom-Up  Re- 
view Update",  submitted  to  CJongress  in 
April  1995. 

(2)  The  Strategic  Sealift  Program  is  a  vital 
element  of  the  national  military  strategy 
calling  for  the  Nation  to  be  able  to  fight  and 
win  two  nearly  simultaneous  major  regional 
contingencies. 

(3)  The  Secretary  of  the  Navy  has  entered 
into  contracts  with  shipyards  covering  ac- 
quisition of  a  total  of  17  such  LMSR  vessels, 
of  which  five  are  vessel  conversions  and  12 
are  new  construction  vessels.  Under  those 
contracts,  the  Secretary  has  placed  orders 
for  the  acquisition  of  11  vessels  and  has  op- 
tions for  the  acquisition  of  six  more,  all  of 
which  would  be  new  construction  vessels. 
The  options  allow  the  Secretary  to  place  or- 
ders for  one  vessel  to  be  constructed  at  each 
of  two  shipyards  for  award  before  December 
31,  1995,  December  31,  1996,  and  December  31. 
1997,  respectively. 

(4)  Acquisition  of  an  additional  two  such 
LMSR  vessels,  for  a  total  of  19  vessels  (the 
requirement  described  in  paragraph  (1)) 
would  contribute  to  preservation  of  the  in- 
dustrial base  of  United  States  shipyards  ca- 
pable of  building  auxiliary  and  sealift  ves- 
sels. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  Secretary  of  the  Navy 
should  plan  for.  and  budget  to  provide  for. 
the  acquisition  as  soon  as  possible  of  a  total 
of  19  large,  medium-speed.  roU-on/roU-off 
(LMSR)  vessels  (the  number  determined  to 
be  required  in  the  Mobility  Requirements 
Study  referred  to  in  subsection  (aXD),  rather 
than  only  17  such  vessels  (the  number  of  ves- 
sels under  contract  as  of  May  1995). 

(C)  ADDITIONAL  NEW  CONSTRUCTION  CON- 
TRACT Option.— The  Secretary  of  the  Navy 
should  negotiate  with  each  of  the  two  ship- 
yards holding  new  construction  contracts  re- 
ferred to  in  subsection  (a)(3)  (Department  of 
the  Navy  contracts  numbered  N00024-93-C- 
2203  and  N00024-93-C-2205)  for  an  option 
under  each  such  contract  for  construction  of 
one  additional  such  LMSR  vessel,  with  such 
option  to  be  available  to  the  Secretary  for 
exercise  during  1995,  1996,  or  1997,  subject  to 
the  availability  of  funds  authorized  and  ap- 
propriated for  such  purpose.  Nothing  in  this 
subsection  shall  be  construed  to  preclude  the 
Secretary  of  the  Navy  from  competing  the 
award  of  the  two  options  between  the  two 
shipyards  holding  new  construction  con- 
tracts referred  to  in  subsection  (a)(3). 

(d)  Report.— The  Secretary  of  the  Navy 
shall  submit  to  the  congressional  defense 
committees,  by  March  31,  1996,  a  report  stat- 
ing the  intentions  of  the  Secretary  regarding 
the  acquisition  of  options  for  the  construc- 
tion of  two  additional  LMSR  vessels  as  de- 
scribed in  subsection  (c). 
SEC  I0I4.  NATIONAL  DEFENSE  RESERVE  FLEET. 

(a)  availabiuty  of  National  Defense 
Sealift  Fund.— Section  2218  of  title  10, 
United  States  Code,  is  amended— 

(1)  in  subsection  (c)(1)— 

(A)  by  striking  out  "only  for—"  In  the 
matter  preceding  subparagraph  (A)  and  in- 
serting in  lieu  thereof  "only  for  the  follow- 
ing purposes:"; 


(B)  by  capitalizing  the  first  letter  of  the 
first  word  of  subparagraphs  (A),  (B).  (C).  and 
(D): 

(C)  by  striking  out  the  semicolon  at  the 
end  of  subparagraphs  (A)  and  (B)  and  insert- 
ing in  lieu  thereof  a  period; 

(D)  by  striking  out  ";  and"  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu  there- 
of a  period;  and 

(E)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  Elxpenses  for  maintaining  the  Na- 
tional Defense  Reserve  Fleet  under  section  11 
of  the  Merchant  Ship  Sales  Act  of  1946  (50 
U.S.C.  App.  1744).  and  for  the  costs  of  acqui- 
sition of  vessels  for,  and  alteration  and  con- 
version of  vessels  in  (or  to  be  placed  in),  the 
fieet.  but  only  for  vessels  built  in  United 
States  shipyards.";  and 

(2)  in  subsection  (i).  by  inserting  "(other 
than  subsection  (cKlXE))"  after  "Nothing  in 
this  section". 

(b)  Clarification  of  Exemption  of  NDRF 
Vessels  From  Retrofit  Requirement.— Sec- 
tion 11  of  the  Merchant  Ship  Sales  Act  of 
1946  (50  U.S.C.  App.  1744)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(e)  Vessels  in  the  National  Defense  Re- 
serve Fleet  are  exempt  from  the  provisions 
of  section  3703a  of  title  46,  United  States 
Code.". 

(c)  AUTHORm'  To  Use  National  Defense 
Sealift  Fund  To  Convert  Two  Vessels— Of 
the  amount  authorized  to  be  appropriated  in 
section  302  for  fiscal  year  1996  for  the  Na- 
tional Defense  Sealift  Fund  under  section 
2218  of  title  10.  United  States  Code,  not  more 
than  $20,000,000  shall  be  available  for  conver- 
sion work  on  the  following  two  roll-on/roU- 
off  vessels,  which  were  acquired  by  the  Mari- 
time Administration  during  fiscal  year  1995: 

(1)  WV  Cape  Knox  (ON-1036323). 

(2)  MAT  Cape  Kennedy  (ON-10363a4). 
SBC  1015.  NAVAL  SALVAGE  FACIUTIES. 

Chapter  637  of  title  10.  United  States  Code, 
is  amended  to  read  as  follows: 

"CHAPTER  637— SALVAGE  FACIUTIES 

"Sec. 

"7361.  Authority   to   provide   for   necessary 

salvage  facilities. 
"7362.  Acquisition  and  transfer  of  vessels  and 

equipment. 
"7363.  Settlement  of  claims. 
"7364.  Disposition  of  receipts. 
"$7361.  Authority  to  provide  for  necessary 

salvage  {acilities 

"(a)  AUTHORITY.- The  Secretary  of  the 
Navy  may  provide,  by  contract  or  otherwise, 
necessary  salvage  facilities  for  public  and 
private  vessels. 

"(b)  cxkjrdination  With  Secretary  of 
Transportation.— The  Secretary  shall  sub- 
mit to  the  Secretary  of  Transportation  for 
comment  each  proposed  contract  for  salvage 
facilities  that  affects  the  interests  of  the  De- 
partment of  Transportation. 

"(c)  LnoTATiON.- The  Secretary  of  the 
Navy  may  enter  into  a  term  contract  under 
subsection  (a)  only  if  the  Secretary  deter- 
mines that  available  commercial  salvage  fa- 
cilities are  inadequate  to  meet  the  require- 
ments of  national  defense. 

"(d)  PUBUC  Notice.— The  Secretary  may 
not  enter  into  a  contract  under  subsection 
(a)  until  the  Secretary  has  provided  public 
notice  of  the  intent  to  enter  Into  such  a  con- 
tract. 
"{7382.  AcqoisitioB  and  transfer  of  vtsstli 

and  equipment 

"(a)  AUTHORITY.- The  Secretary  of  the 
Navy  may  acquire  or  transfer  for  operation 
by  private  salvage  companies  such  vessels 
and  equipment  as  the  Secretary  considers 
necessary. 
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salvage  facilities 
years  as  the  Sec- 


"(b)  AGREEMENT  ON  USE  .—Before  any  sal- 
vage vessel  or  salvage  gea :  is  transferred  by 
the  Secretary  to  a  private  party,  the  private 
party  must  agree  in  writing  with  the  Sec- 
retary that  the  vessel  or  g  sar  will  be  used  to 
support  organized  offshor« 
for  a  period  of  as  many 
retary  considers  appropriate. 

"(c)  Reference  to  authprtty  To  Advance 
Ftnros  FOR  Immediate 
ATIONS.— For  authority  fo^  the  Secretary  of 
the  Navy  to  advance  to  private  salvage  com- 
panies such  funds  as  the  Secretary  considers 
necessary  to  provide  for  the  immediate  fi- 
nancing of  salvage  operations,  see  section 
2307(g)(2)  of  this  title. 
"S  7363.  Settlement  of  dain^ 

"The  Secretary  of  the  Najvy  may  settle  any 
claim  by  the  United  Statet  for  salvage  serv- 
ices rendered  by  the  Department  of  the  Navy 
and  may  receive  payment  pf  any  such  claim. 
"S  7364.  Disposition  of  receibts 

"Amounts  received  unoer  this  chapter 
shall  be  credited  to  appro;riations  for  main- 
taining naval  salvage  facilities.  However, 
any  amount  received  und^r  this  chapter  in 
any  fiscal  year  in  excess!  of  naval  salvage 
costs  incurred  by  the  Navyi  during  that  fiscal 
year  shall  be  deposited  intt>  the  general  fund 
of  the  Treasury.". 

SEC   lOIC.  VESSELS  SUBJECT  TO  REPAIR  UNDER 
PHASED  MAINTENANCE  CONTKACTS. 

(a)  In  General.— The  Secretary  of  the 
Navy  shall  ensure  that  aCy  vessel  that  is 
covered  by  the  contract  referred  to  in  sub- 
section (b)  remains  covered  by  that  contract, 
regardless  of  the  operating  command  to 
which  the  vessel  is  subseiiuently  assigned, 
unless  the  vessel  is  taken  loat  of  service  for 
the  Department  of  the  Navy. 

(b)  CJovERED  CONTRACT. -^The  contract  re- 
ferred to  in  subsection  (a)  |s  the  contract  en- 
tered into  before  the  date  of  the  enactment 
of  this  Act  for  the  phased  rtiaintenance  of  AE 
class  ships. 

SBC  1017.  CUUUFKATKm    <tF    REQUntEMENTS 
RELATINC  TO  RETADtS  OP  VESSELS. 

Section  7310(a)  of  title  10,  United  States 
Code,  is  amended  by  inserting  "or  Guam" 
after  "the  United  States"  ifce  second  place  it 
appears. 

SEC.  1018.  SENSE    OF    CONCtESS    CONCERNING 
NAMING  OF  AMPHIBIOUS  SHIPS. 

It  is  the  sense  of  Congress  that  the  Sec- 
retary of  the  Navy— 

(1)  should  name  the  vess«(l  to  be  designated 
LHD-7  as  the  U.S.S.  Iwo  Ji«ia;  and 

(2)  should  name  the  vessd  to  be  designated 
LPD-17.  and  each  subsequent  ship  of  the 
LPD-17  class,  after  a  Mari»e  Corps  battle  or 
a  member  of  the  Marine  Corps. 

SEC  lOU.  SENSE    OF    CCmGtESS    CONCERNING 
NAMING  or  NAVAL  VBSSEI. 

It  is  the  sense  of  Congress  that  the  Sec- 
retary of  the  Navy  should  name  an  appro- 
priate ship  of  the  United  States  Navy  the 
U.S.S.  Joseph  Vlttori,  in  honor  of  Marine 
Corporal  Joseph  Vittori  (1929-1951)  of  Bev- 
erly, Massachusetts,  who  vas  posthumously 
awarded  the  Medal  of  Qonor  for  actions 
against  the  enemy  in  Koi|ea  on  September 
15-16.  1961. 

SEC     lOaa.    TRANSFER    OF    RIVERINE    PATROL 
CRAFT. 

(a)  AUTHORiTT  To  Transfer  Vessel.— Not- 
withstanding subsections  (|i)  and  (d)  of  sec- 
tion 7306  of  title  10.  United  States  Code,  but 
subject  to  subsections  (b)  apd  (c)  of  that  sec- 
tion, the  Secretary  of  the  I*avy  may  transfer 
a  vessel  described  in  subsection  (b)  to  Tide- 
water Community  College,  Portsmouth.  Vir- 
ginia, for  scientific  and  ,  educational  pur- 
poses. 


(b)  Vessel. — The  authority  under  sub- 
section (a)  applies  in  the  case  of  a  riverine 
patrol  craft  of  the  U.S.S.  Swift  class. 

(c)  Limitation.— The  transfer  authorized 
by  subsection  (a)  may  be  made  only  if  the 
Secretary  determines  that  the  vessel  to  be 
transferred  is  of  no  further  use  to  the  United 
States  for  national  security  purposes. 

(d)  Terms  and  Conditions.- The  Secretary 
may  require  such  terms  and  conditions  in 
connection  with  the  transfer  authorized  by 
this  section  as  the  Secretary  considers  ap- 
propriate. 

Subtitle  0 — Counter-Drug  Activities 
SEC.  1(K1.  REVISION  AND  CLARIFICATION  OF 
AUTHORinr  FOR  FEIH;RAL  SUPPORT 
OF  DRUG  INTERDICTION  AND 
COUNTER-DRUG  ACl'lVl'l'lKS  OF  THE 
NATIONAL  GUARD. 

(a)  Funding  assistance  authorized.— 
Subsection  (a)  of  section  112  of  title  32, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  Funding  Assistance.— The  Secretary 
of  Defense  may  provide  funds  to  the  Gov- 
ernor of  a  State  who  submits  to  the  Sec- 
retary a  State  drug  interdiction  and  counter- 
drug  activities  plan  satisfying  the  require- 
ments of  subsection  (c).  Such  funds  shall  be 
used  for— 

"(1)  the  pay,  allowances,  clothing,  subsist- 
ence, gratuities,  travel,  and  related  expenses, 
as  authorized  by  State  law,  of  personnel  of 
the  National  Guard  of  that  State  used,  while 
not  in  Federal  service,  for  the  purpose  of 
drug  interdiction  and  counter-drug  activi- 
ties; 

"(2)  the  operation  and  maintenance  of  the 
equipment  and  facilities  of  the  National 
Guard  of  that  State  used  for  the  purpose  of 
drug  interdiction  and  counter-drug  activi- 
ties; and 

"(3)  the  procurement  of  services  and  leas- 
ing of  equipment  for  the  National  Guard  of 
that  State  used  for  the  purpose  of  drug  inter- 
diction and  counter-drug  activities.". 

(b)  Reorganization  of  Section.— Such  sec- 
tion is  further  amended — 

(1)  by  redesignating  subsection  (f)  as  sub- 
section (h); 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (g)  and  transferring  that  subsection 
to  appear  before  subsection  (h),  as  redesig- 
nated by  paragraph  (1);  and 

(3)  by  redesignating  subsections  (b)  and  (c) 
as  subsections  (c)  and  (d),  respectively. 

(c)  State  Drug  Interdiction  and  Counter- 
drug  Activities  Plan. — Subsection  (c)  of 
such  section,  as  redesignated  by  subsection 
(b)(3),  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1), 
by  striking  out  "A  plan  referred  to  in  sub- 
section (a)"  and  inserting  in  lieu  thereof  "A 
State  drug  interdiction  and  counter-drug  ac- 
tivities plan"; 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (2);  and 

(3)  in  paragraph  (3)— 

(A)  by  striking  out  "annual  training"  and 
inserting  in  lieu  thereof  "training"; 

(B)  by  striking  out  the  period  at  the  end 
and  Inserting  In  lieu  thereof  a  semicolon; 
and 

(C)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(4)  include  a  certification  by  the  Attorney 
General  of  the  State  (or.  in  the  case  of  a 
State  with  no  position  of  Attorney  General, 
a  civilian  ofHcial  of  the  State  equivalent  to 
a  State  attorney  general)  that  the  use  of  the 
National  Guard  of  the  State  for  the  activi- 
ties proposed  under  the  plan  is  authorized 
by.  and  is  consistent  with.  State  law;  and 

"(5)  certify  that  the  Governor  of  the  State 
or  a  civilian  law  enforcement  official  of  the 


State  designated  by  the  Governor  has  deter- 
mined that  any  activities  included  in  the 
plan  that  are  carried  out  in  conjunction  with 
Federal  law  enforcement  agencies  serve  a 
State  law  enforcement  purpose.". 

(d)  Examination  of  State  Plan.— Sub- 
section (d)  of  such  section,  as  redesignated 
by  subsection  (b)(3),  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  out  "subsection  (b)"  and  in- 
serting in  lieu  thereof  "subsection  (c)":  and 

(B)  by  inserting  after  "Before  funds  are 
provided  to  the  Governor  of  a  State  under 
this  section"  the  following:  "and  before 
members  of  the  National  Guard  of  that  State 
are  ordered  to  full-time  National  Guard  duty 
as  authorized  in  subsection  (b)";  and 

(2)  in  paragraph  (3)— 

(A)  in  subparagraph  (A),  by  striking  out 
"subsection  (b)"  and  inserting  in  lieu  thereof 
"subsection  (c)";  and 

(B)  by  striking  out  subparagraph  (B)  and 
inserting  in  lieu  thereof  the  following: 

"(B)  pursuant  to  the  plan  submitted  for  a 
previous  fiscal  year,  funds  were  provided  to 
the  State  in  accordance  with  subsection  (a) 
or  personnel  of  the  National  Guard  of  the 
State  were  ordered  to  perform  full-time  Na- 
tional Guard  duty  in  accordance  with  sub- 
section (b).". 

(e)  Use  of  Personnel  Performing  Full- 
time National  Guard  Duty.— Such  section 
is  further  amended  by  inserting  after  sub- 
section (a)  the  following  new  subsection  (b): 

"(b)  Use  of  Personnel  Performing  Full- 
Time  National  Guard  Duty.— Under  regula- 
tions prescribed  by  the  Secretary  of  Defense, 
personnel  of  the  National  Guard  of  a  State 
may,  in  accordance  with  the  State  drug 
interdiction  and  counter-drug  activities  plan 
referred  to  in  subsection  (c),  be  ordered  to 
perform  full-time  National  Guard  duty  under 
section  S02(f)  of  this  title  for  the  purpose  of 
carrying  out  drug  interdiction  and  counter- 
drug  activities.". 

(f)  End  Strength  Lmitation.— Such  sec- 
tion is  further  amended  by  inserting  after 
subsection  (e)  the  following  new  subsection 
(f): 

"(f)  End  Strength  Limitation.— (l)  Except 
as  provided  in  paragraph  (2),  at  the  end  of  a 
fiscal  year  there  may  not  be  more  than  4000 
members  of  the  National  Guard — 

"(A)  on  full-time  National  Guard  duty 
under  section  502(f)  of  this  title  to  perform 
drug  interdiction  or  counter-drug  activities 
pursuant  to  an  order  to  duty  for  a  i>eriod  of 
more  than  180  days;  or 

"(B)  on  duty  under  State  authority  to  per- 
form drug  interdiction  or  counter-drug  ac- 
tivities pursuant  to  an  order  to  duty  for  a  i)e- 
riod  of  more  than  180  days  with  State  pay 
and  allowances  being  reimbursed  with  funds 
provided  under  subsection  (a)(1). 

"(2)  The  Secretary  of  Defense  may  increase 
the  end  strength  authorized  under  i>aragraph 
(1)  by  not  more  than  20  percent  for  any  fiscal 
year  if  the  Secretary  determines  that  such 
an  increase  is  necessary  in  the  national  secu- 
rity Interests  of  the  United  States.". 

(g)  Definitions. — Subsection  (h)  of  such 
section,  as  redesignated  by  subsection  (bXl), 
is  amended  by  striking  out  paragraph  (1)  and 
inserting  in  lieu  thereof  the  following: 

"(1)  The  term  'drug  interdiction  and 
counter-drug  activities',  with  respect  to  the 
National  Guard  of  a  State,  means  the  use  of 
National  Guard  personnel  in  drug  interdic- 
tion and  counter-drug  law  enforcement  ac- 
tivities authorized  by  the  law  of  the  State 
and  requested  by  the  Governor  of  the 
State.". 

(h)  Technical  Amendments.— Subsection 
(e)  of  such  section  is  amended— 
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(1)  in  paragraph  (1).  by  striking  out  "sec- 
tions 517  and  524"  and  inserting  in  lieu  there- 
of "sections  12011  and  12012";  and 

(2)  in  paragraph  (2),  by  striking  out  "the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives"  and  inserting 
in  lieu  thereof  "the  Committee  on  Armed 
Services  of  the  Senate  and  the  Committee  on 
National  Security  of  the  House  of  Represent- 
atives". 

Subtitle  D— Civilian  Personnel 

SEC.  1031.  MANAGEMENT   OF    DEPARTMENT   OF 
DEFENSE  CIVILIAN  PERSONNEL 

Section  129  of  title  10.  United  States  Code, 
is  amended — 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "man-year  constraint 
or  limitation"  and  inserting  in  lieu  thereof 
"constraint  or  limitation  in  terms  of  man 
years,  end  strength,  full-time  equivalent  po- 
sitions, or  msiximum  number  of  employees"; 
and 

(B)  by  adding  at  the  end  the  following  new 
sentence:  "The  Secretary  of  Defense  and  the 
Secretaries  of  the  military  departments  may 
not  be  required  to  make  a  reduction  in  the 
number  of  full-time  equivalent  positions  in 
the  Department  of  Defense  unless  such  re- 
duction is  necessary  due  to  a  reduction  in 
funds  available  to  the  Department  or  is  re- 
quired under  a  law  that  is  enacted  after  the 
date  of  the  enactment  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1996 
and  that  refers  specifically  to  this  sub- 
section."; 

(2)  in  subsection  (b)(2),  by  striking  out 
"any  end-strength"  and  inserting  in  lieu 
thereof  "any  constraint  or  limitation  in 
terms  of  man  years,  end  strength,  full-time 
equivalent  positions,  or  maximum  number  of 
employees";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  With  respect  to  each  budget  activity 
within  an  appropriation  for  a  fiscal  year  for 
operations  and  maintenance,  the  Secretary 
of  Defense  shall  ensure  that  there  are  em- 
ployed during  that  fiscal  year  employees  in 
the  number  and  with  the  combination  of 
skills  and  qualifications  that  are  necessary 
to  carry  out  the  functions  within  that  budg- 
et activity  for  which  funds  are  provided  for 
that  fiscal  year.". 

SEC.  103Z  CONVERSION     OF     MILITARY      POSI- 
TIONS TO  CIVILIAN  POSITIONS. 

(a)  CONVERSION  Requirement.— {1)  By  Sep- 
tember 30,  1997,  the  Secretary  of  Defense 
shall  convert  at  least  10,000  military  posi- 
tions to  civilian  positions. 

(2)  At  least  3.000  of  the  military  positions 
converted  to  satisfy  the  requirement  of  para- 
graph (1)  shall  be  converted  to  civilian  posi- 
tions not  later  than  September  30,  1996. 

(3)  In  this  subsection: 

(A)  The  term  "military  position"  means  a 
position  that,  as  of  the  date  of  the  enact- 
ment of  this  Act.  is  authorized  to  be  filled  by 
a  member  of  the  Armed  Forces  on  active 
duty. 

(B)  The  term  "civilian  position"  means  a 
position  that  Is  required  to  be  tilled  by  a  ci- 
vilian employee  of  the  Department  of  De- 
fense. 

(b)  Implementation  Plan.— Not  later  than 
March  31,  1996,  the  Secretary  of  Defense  shall 
submit  to  the  Committee  on  Armed  Services 
of  the  Senate  and  the  Committee  on  Na- 
tional Security  of  the  House  of  Representa- 
tives a  plan  for  the  implementation  of  sub- 
section (a). 


SEC.  1033.  elimination  OF  120-DAY  LIMITATION 
ON  DETAILS  OF  CERTAIN  EMPLOY- 
EES. 

(a)  EuMiNA-noN  OF  Limitation.— Sub- 
section (b)  of  section  3341  of  title  5.  United 
States  Code,  is  amended— 

(1)  by  inserting  "(1)"  after  "(b)";  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  The  120-day  limitation  in  paragraph  (1) 
for  details  and  renewals  of  details  does  not 
apply  to  the  Department  of  Defense  in  the 
case  of  a  detail — 

"(A)  made  in  connection  with  the  closure 
or  realignment  of  a  military  installation 
pursuant  to  a  base  closure  law  or  an  organi- 
zational restructuring  of  the  Department  as 
part  of  a  reduction  in  the  size  of  the  armed 
forces  or  the  civilian  workforce  of  the  De- 
partment; and 

"(B)  in  which  the  position  to  which  the 
employee  is  detailed  is  eliminated  on  or  be- 
fore the  date  of  the  closure,  realignment,  or 
restructuring. 

"(c)  For  purposes  of  this  section— 

"(1)  the  term  'base  closure  law'  means— 

"(A)  section  2687  of  title  10: 

"(B)  title  n  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (10  U.S.C.  2687  note);  and 

"(C)  the  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (10  U.S.C.  2687  note);  and 

"(2)  the  term  'military  installation'— 

"(A)  in  the  case  of  an  installation  covered 
by  section  2687  of  title  10,  has  the  meaning 
given  such  term  in  subsection  (e)(1)  of  such 
section; 

"(B)  in  the  case  of  an  installation  covered 
by  the  Act  referred  to  in  subparagraph  (B)  of 
paragraph  (1),  has  the  meaning  given  such 
term  in  section  209(6)  of  such  Act;  and 

"(C)  in  the  case  of  an  installation  covered 
by  the  Act  referred  to  in  subparagraph  (C)  of 
that  paragraph,  has  the  meaning  given  such 
term  in  section  2910(4)  of  such  Act.". 

(b)  APPLICABILITY. — The  amendments  made 
by  subsection  (a)  apply  to  details  made  be- 
fore the  date  of  the  enactment  of  this  Act 
but  still  in  effect  on  that  date  and  details 
made  on  or  after  that  date. 

SEC.  1034.  ALTHORmr  FOR  CIVILIAN  EMPLOY- 
EES OF  DEPARTMENT  OF  DEFENSE 
TO  PARTICIPATE  VOLUNTARILY  IN 
REDUCTIONS  IN  FORCE. 

Section  3502  of  tiUe  5,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(f)(1)  The  Secretary  of  Defense  or  the  Sec- 
retary of  a  military  department  may— 

"(A)  release  in  a  reduction  in  force  an  em- 
ployee who  volunteers  for  the  release  even 
though  the  employee  is  not  otherwise  sub- 
ject to  release  in  the  reduction  in  force 
under  the  criteria  applicable  under  the  other 
provisions  of  this  section;  and 

"(B)  for  each  employee  voluntarily  re- 
leased in  the  reduction  in  force  under  sub- 
paragraph (A),  retain  an  employee  in  a  simi- 
lar position  who  would  otherwise  be  released 
in  the  reduction  in  force  under  such  criteria. 

"(2)  A  voluntary  release  of  an  employee  in 
a  reduction  in  force  pursuant  to  paragraph 
(1)  shall  be  treated  as  an  Involuntary  release 
in  the  reduction  in  force. 

"(3)  An  employee  with  critical  knowledge 
and  skills  (as  defined  by  the  Secretary  con- 
cerned) may  not  participate  in  a  voluntary 
release  under  paragraph  (1)  if  the  Secretary 
concerned  determines  that  such  participa- 
tion would  Impair  the  performance  of  the 
mission  of  the  Department  of  Defense  or  the 
military  department  concerned. 

"(4)  The  regulations  prescribed  under  this 
section  shall  Incorporate  the  authority  pro- 
vided in  this  subsection. 


"(5)  The  authority  under  paragraph  (1) 
may  not  be  exercised  after  September  30, 
1996.   . 

SEC.  1035.  AUTHORITY  TO  PAY  SEVERANCE  PAY- 
MENTS IN  LUMP  SUMS. 

Section  5595  of  title  5,  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(i)(l)  In  the  case  of  an  employee  of  the  De- 
partment of  Defense  who  is  entitled  to  sever- 
ance pay  under  this  section,  the  Secretary  of 
Defense  or  the  Secretary  of  the  military  de- 
partment concerned  may,  upon  application 
by  the  employee,  pay  the  total  amount  of 
the  severance  pay  to  the  employee  in  one 
lump  sum. 

"(2)(A)  If  an  employee  paid  severance  pay 
in  a  lump  sum  under  this  subsection  is  reem- 
ployed by  the  Government  of  the  United 
States  or  the  government  of  the  District  of 
Columbia  at  such  time  that,  had  the  em- 
ployee been  paid  severance  pay  in  regular 
pay  periods  under  subsection  (b),  the  pay- 
ments of  such  pay  would  have  been  discon- 
tinued under  subsection  (d)  upon  such  reem- 
ployment, the  employee  shall  repay  to  the 
Department  of  Defense  (for  the  military  de- 
partment that  formerly  employed  the  em- 
ployee, if  applicable)  an  amount  equal  to  the 
amount  of  severance  pay  to  which  the  em- 
ployee was  entitled  under  this  section  that 
would  not  have  been  paid  to  the  employee 
under  subsection  (d)  by  reason  of  such  reem- 
ployment. 

"(B)  The  period  of  service  represented  by 
an  amount  of  severance  pay  repaid  by  an  em- 
ployee under  subparagraph  (A)  shall  be  con- 
sidered service  for  which  severance  pay  has 
not  been  received  by  the  employee  under  this 
section. 

"(C)  Amounts  repaid  to  an  agency  under 
this  paragraph  shall  be  credited  to  the  appro- 
priation available  for  the  pay  of  employees 
of  the  agency  for  the  fiscal  year  In  which  re- 
ceived. Amounts  so  credited  shall  be  merged 
with,  and  shall  be  available  for  the  same  pur- 
poses and  the  same  period  as.  the  other  funds 
In  that  appropriation. 

"(3)  If  an  employee  fails  to  rei)ay  to  an 
agency  an  amount  required  to  be  repaid 
under  paragraph  (2XA),  that  amount  is  re- 
coverable from  the  employee  as  a  debt  due 
the  United  States. 

"(4)  This  subsection  applies  with  respect  to 
severance  pay  payable  under  this  section  for 
separations  taking  effect  on  or  after  the  date 
of  the  enactment  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1996  and 
before  October  1, 1999.". 

SBC  1036.  CONTINUEO  HEALTH  INSURANCE  COV- 
ERAGE. 

SecUon  8905a(d)(4)  of  title  5,  United  States 
Code,  is  amended — 

(1)  In  subparagraph  (A),  by  Inserting  ",  or 
a  voluntary  separation  from  a  surplus  posi- 
tion," after  "an  involuntary  separation  trom 
a  position";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  For  the  purpose  of  this  paragraph, 
'surplus  position'  means  a  position  which  Is 
identified  in  pre-reduction-in-force  planning 
as  no  longer  required,  and  which  is  expected 
to  be  eliminated  under  formal  reductlon-in- 
force  procedures.". 

SEC  10S7.  REVISION  OF  AUTHORITY  FOR  AP- 
POIVIMKNTS  or  INVOLUNTAHILT 
SEPARATED  MIUTABY  RESERVE 
TECHNICIANS. 

(a)  REVISION  OF  AUTHORrrr.— Section  3329 
of  title  5,  United  States  Code,  as  added  by 
section  544  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1983  (Public  Law 
102-484;  106  Stat.  2415).  Is  amended— 
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(1 )  in  subsection  (b).  by  str  king  out  -'be  of- 
fered" and  inserting  in  lieu  thereof  "be  pro- 
vided placement  considerati  an  in  a  position 
described  in  subsection  (o  tt  rough  a  priority 
placement  program  of  the  Di  partment  of  De- 
fense": and 

(2)  by  striking  out  subsedtion  (c)  and  in- 
serting in  lieu  thereof  the  fo  lowing  new  sub- 
section (c): 

"(cXD  The  position  for  ^hich  placement 
consideration  shall  be  provided  to  a  former 
military  technician  under  ^  subsection  (b) 
shall  be  a  position—  , 

"(A)  in  either  the  compeiltlve  service  or 
the  excepted  service;  I 

"(B)  within  the  Departnient  of  Defense; 
and  I 

"(C)  in  which  the  personj  is  qualified  to 
serve,  taking  into  consideration  whether  the 
employee  in  that  position  is  required  to  be  a 
member  of  a  reserve  component  of  the  armed 
forces  as  a  condition  of  employment. 

"(2)  To  the  maximum  exijent  practicable, 
the  position  shall  also  be  in  a  pay  grade  or 
other  pay  classification  sufficient  to  ensure 
that  the  rate  of  basic  pay  of  ithe  former  mili- 
tary technician,  upon  appoin(tment  to  the  po- 
sition, is  not  less  than  the  late  of  basic  pay 
last  received  by  the  former  military  techni- 
cian for  technician  service  before  separa- 
tion.". 

(b)  Technical  and  Clerical  Amend- 
ments.— (1)  The  section  3329  Of  title  5.  United 
States  Code,  that  was  added  by  section  4431 
of  the  National  Defense  Ai^thorization  Act 
for  Fiscal  Year  1993  (Public  Law  102-484:  106 
Stat.  2719)  is  redesignated  ae  section  3330  of 
such  title. 

(2)  The  table  of  sections  at  ithe  beginning  of 
chapter  33  of  such  title  is  ai^iended  by  strik- 
ing out  the  item  relating  tq  section  3329,  as 
added  by  section  4431(b)  of  such  Act  (106 
Stat.  2720),  and  inserting  in  lieu  thereof  the 
following  new  item: 

"3330.  Oovemment-wlde  listi  of  vacant  posi- 
tions.". 

SEC.  1038.  WEARING  OT  USJFOtlM  BY  NATIONAL 
GUARD  TECHNICWS. 

(a)  Requirement.— SectioB  709(b)  of  title 
32.  United  States  Ck)de,  is  attended  to  read  as 
follows: 

"(b)  Except  as  prescribed  fcy  the  Secretary 
concerned,  a  technician  employed  under  sub- 
section (a)  shall,  while  so  entployed— 

"(1)  be  a  member  of  the  National  Guard: 

"(2)  hold  the  military  gr^de  specified  by 
the  Secretary  concerned  fo^-  that  position; 
and 

"(3)  wear  the  uniform  api^priate  for  the 
member's  grade  and  component  of  the  armed 
forces  while  performing  duiies  as  a  techni- 
cian.". 

(to)  UNIPOIUI   ALLOWANCES   FOR  OFFICERS.— 

Section  417  of  title  37,  Uniteti  States  Ck)de,  is 
amended  by  adding  at  the  e»d  the  following: 

"(dXD  For  purposes  of  sections  415  and  416 
of  this  title,  a  period  for  wUich  an  officer  of 
an  armed  force,  while  employed  as  a  Na- 
tional Guard  technician,  is  tequired  to  wear 
a  uniform  under  section  TtSCb)  of  title  32 
shall  be  treated  as  a  period  of  active  duty 
(other  than  for  training). 

"(2)  A  uniform  allowance  may  not  be  paid, 
and  uniforms  may  not  be  famished,  to  an  of- 
ficer under  section  1563  of  title  10  or  section 
5901  of  title  5  for  a  period  of  employment  re- 
ferred to  in  paragraph  (1)  for  which  an  ofQcer 
is  paid  a  uniform  allowance  tinder  section  415 
or  416  of  this  title.". 

(c)  Clothing  or  allow anoes  for  Enusted 
Members.— Section  418  of  title  37,  United 
States  Code,  is  amended— 

(1)  by  inserting  "(a)"  bctore  "The  Presi- 
dent"; and 
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(2)  by  adding  at  the  end  the  following: 
"(b)  In  determining  the  quantity  and  kind 
of  clothing  or  allowances  to  be  furnished 
pursuant  to  regulations  prescribed  under 
this  section  to  persons  employed  as  National 
Guard  technicians  under  section  709  of  title 
32.  the  President  shall  take  into  account  the 
requirement  under  subsection  (b)  of  such  sec- 
tion for  such  persons  to  wear  a  uniform. 

"(c)  A  uniform  allowance  may  not  be  paid, 
and  uniforms  may  not  be  furnished,  under 
section  1593  of  title  10  or  section  5901  of  title 
5  to  a  person  referred  to  in  subsection  (b)  for 
a  period  of  emplosmient  referred  to  in  that 
subsection  for  which  a  uniform  allowance  is 
paid  under  section  415  or  416  of  this  title.". 

SEC.  1039.  MnJTARY  LEAVE  FOR  MILITARY  RE- 
SERVE TECHNICIANS  FOR  CERTAIN 
DUTY  OVERSEAS. 

Section  6323  of  title  5,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)(1)  A  military  reserve  technician  de- 
scribed in  section  8401(30)  is  entitled  at  such 
person's  request  to  leave  without  loss  of.  or 
reduction  in,  pay,  leave  to  which  such  person 
is  otherwise  entitled,  credit  for  time  or  serv- 
ice, or  performance  or  efficiency  rating  for 
each  day.  not  to  exceed  44  workdays  in  a  cal- 
endar year,  in  which  such  person  is  on  active 
duty  without  pay,  as  authorized  pursuant  to 
section  12315  of  title  10,  under  section 
12301(b)  or  12301(d)  of  title  10  (other  than  ac- 
tive duty  during  a  war  or  national  emer- 
gency declared  by  the  President  or  Congress) 
for  participation  in  noncombat  operations 
outside  the  United  States,  its  territories  and 
possessions. 

"(2)  An  employee  who  requests  annual 
leave  or  compensatory  time  to  which  the  em- 
ployee is  otherwise  entitled,  for  a  period  dur- 
ing which  the  employee  would  have  been  en- 
titled upon  request  to  leave  under  this  sub- 
section, may  be  granted  such  annual  leave  or 
compensatory  time  without  regard  to  this 
section  or  section  5519.". 

SEC  1040.  PERSONNEL  ACTIONS  INVOLVING  EM- 
PLOYEES OF  NONAPPROPRIATED 
FUND  INSTRUMENTAUnES. 

(a)  Clarification  of  Definition  of  Non- 
appropriated Fund  iNSTRUMENTALrrr  Em- 
ployee.—Subsection  (a)(1)  of  section  1587  of 
title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "Such  term  includes  a  civilian  em- 
ployee of  a  support  organization  within  the 
Department  of  Defense  or  a  military  depart- 
ment, such  as  the  Defense  Finance  and  Ac- 
counting Service,  who  is  paid  from  non- 
appropriated funds  on  account  of  the  nature 
of  the  employee's  duties.". 

Cb)  Direct  Reporting  of  Violations.— 
Subsection  (e)  of  such  section  is  amended  in 
the  second  sentence  by  inserting  before  the 
period  the  following:  "and  to  permit  the  re- 
porting of  alleged  violations  of  subeection  (b) 
directly  to  the  Inspector  General  of  the  De- 
partment of  Defense". 

(c)  Technical  amendment.— Subsection 
(aXD  of  such  section  is  further  amended  by 
striking  out  "Navy  Resale  and  Services  Sup- 
port Office"  and  inserting  in  lieu  thereof 
"Navy  Exchange  Service  Command". 

(d)  Clerical  Amendments.— (l)  The  head- 
ing of  such  section  is  amended  to  read  as  fol- 
lows: 

"tlSST.  Employee*  of  nonappropriated  fond 

iaatnunentalitiea:  repriaals". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
81  of  such  title  is  amended  to  read  as  follows: 
"1587.  Employees  of  nonappropriated  fund  in- 
strumentalities: reprisals.". 


SEC.  1041.  COVERAGE  OF  NONAPPROPRIATED 
FUND  EMPLOYEES  UNDER  AUTHOR- 
ITY FOR  FLEXIBLE  AND  COM- 
PRESSED WORK  SCHEDULES. 

Paragraph  (2)  of  section  6121  of  title  5, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(2)  'employee'  has  the  meaning  given  the 
term  in  subsection  (a)  of  section  2105  of  this 
title,  except  that  such  term  also  includes  an 
employee  described  in  subsection  (c)  of  that 
section:". 

SEC.  1042.  LIMTTATION  ON  PROVISION  OF  OVER- 
SEAS LIVING  QUARTERS  ALLOW- 
ANCES FOR  NONAPPROPRIATED 
FUND  INSTRUMENTALITY  EMPLOY- 
EES. 

(a)  Conforming  Allowance  to  Allow- 
ances FOR  Other  Ctvilian  Employees.- Sub- 
ject to  subsection  (b),  an  overseas  living 
quarters  allowance  paid  from  non- 
appropriated funds  and  provided  to  a  non- 
appropriated fund  instrumentality  employee 
after  the  date  of  the  enactment  of  this  Act 
may  not  exceed  the  amount  of  a  quarters  al- 
lowance provided  under  subchapter  m  of 
chapter  59  of  title  5  to  a  similarly  situated 
civilian  employee  of  the  Department  of  De- 
fense paid  ftom  appropriated  funds. 

(b)  AppucATiON  to  Certain  CXtirent  Em- 
ployees.—In  the  case  of  a  nonappropriated 
fund  instrumentality  employee  who.  as  of 
the  date  of  the  enactment  of  this  Act.  re- 
ceives an  overseas  living  quarters  allowance 
under  any  other  authority,  subsection  (a) 
shall  apply  to  such  employee  only  after  the 
earlier  of— 

(1)  September  30, 1997;  or 

(2)  the  date  on  which  the  employee  other- 
wise ceases  to  be  eligible  for  such  an  allow- 
ance under  such  other  authority. 

(c)  Nonappropriated  Fund  Instrumental- 
ity Employee  Deptned. — For  purposes  of  this 
section,  the  term  "nonappropriated  fund  in- 
strumentality employee"  has  the  meaning 
given  such  term  in  section  1587(aXl)  of  title 
10,  United  SUtes  Code. 

SEC  IMS.  ELECTIONS  RELATING  TO  RETIRE- 
MENT COVERAGE. 

(a)  In  General.— 

(1)  Civn.  sEaivicE  retirement  system. — 
Section  8347(q)  of  title  5.  United  States  Code, 
is  amended — 

(A)  in  paragraph  (1>— 

(i)  by  striking  "of  the  Department  of  De- 
fense or  the  Coast  Guard"  in  the  matter  be- 
fore subparagraph  (A):  and 

(ii)  by  striking  "3  days"  and  inserting  "1 
year";  and 

(B)  in  paragraph  (2XC)— 

(i)  by  striking  "3  days"  and  inserting  "1 
year";  and 

(11)  by  striking  "in  the  Department  of  De- 
fense or  the  Coast  Guard,  respectively,". 

(2)  Federal  employees'  retirement  sys- 
tem.—Section  8461(n)  of  title  5,  United 
States  Code,  is  amended — 

(A)  in  paragraph  (1)— 

(i)  by  striking  "of  the  Department  of  De- 
fense or  the  Coast  Guard"  in  the  matter  be- 
fore subparagraph  (A);  and 

(ii)  by  striking  "3  days"  and  inserting  "1 
year";  and 

(B)  In  paragraph  (2XC)— 

(I)  by  striking  "3  days"  and  inserting  "1 
year";  and 

(Ii)  by  striking  "in  the  Department  of  De- 
fense or  the  Coast  Guard,  respectively,". 

(b)  Regulations.— Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Office  of  Personnel  Management  (and 
each  of  the  other  administrative  authorities, 
within  the  meaning  of  subsection 
(c)(2)(CXiii))  shall  prescribe  any  regulations 
(or  make  any  modifications  in  existing  regu- 
lations) necessary  to  carry  out  this  section 
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and  the  amendments  made  by  this  section, 
including  regulations  to  provide  for  the  noti- 
fication of  individuals  who  may  be  affected 
by  the  enactment  of  this  section.  All  regula- 
tions (and  modifications  to  regulations) 
under  the  preceding  sentence  shall  take  ef- 
fect on  the  same  date, 
(c)  Applicability;  Related  Provisions.— 

(1)  Prospective  rules.— Except  as  other- 
wise provided  in  this  subsection,  the  amend- 
ments made  by  this  section  shall  apply  with 
respect  to  moves  occurring  on  or  after  the  ef- 
fective date  of  the  regulations  under  sub- 
section (b).  Moves  occurring  on  or  after  the 
date  of  the  enactment  of  this  Act  and  before 
the  eH'ective  date  of  such  regulations  shall 
be  subject  to  applicable  provisions  of  title  5, 
United  States  Code,  disregarding  the  amend- 
ments made  by  this  section,  except  that  any 
individual  making  an  election  pursuant  to 
this  sentence  shall  be  ineligible  to  make  an 
election  otherwise  allowable  under  para- 
graph (2). 

(2)  Retroactive  rules.— 

(A)  In  general.— The  regulations  under 
subsection  (b)  shall  include  provisions  for 
the  application  of  sections  8347(q)  and  8461(n) 
of  title  5,  United  States  Code,  as  amended  by 
this  section,  with  respect  to  any  individual 
who,  at  any  time  after  December  31, 1965,  and 
before  the  effective  date  of  such  regulations, 
moved  between  positions  in  circumstances 
that  would  have  qualified  such  individual  to 
make  an  election  under  the  provisions  of 
such  section  8347(q)  or  8461(n),  as  so  amend- 
ed, if  such  provisions  had  then  been  in  effect. 

(B)  Deadline;  related  provisions.— An 
election  pursuant  to  this  paragraph — 

(i)  shall  be  made  within  1  year  after  the  ef- 
fective date  of  the  regulations  under  sub- 
section (b).  and 

(ii)  shall  have  the  same  force  and  effect  as 
if  it  had  been  timely  made  at  the  time  of  the 
move. 

except  that  no  such  election  may  be  made  by 
any  individual — 

(I)  who  has  previously  made,  or  had  an  op- 
portunity to  make,  an  election  under  section 
8347(q)  or  8461(n)  of  title  5,  United  States 
Code  (as  in  effect  before  being  amended  by 
this  section);  however,  this  subclause  shall 
not  be  considered  to  render  an  individual  in- 
eligible, based  on  an  opportunity  arising  out 
of  a  move  occurring  during  the  period  de- 
scribed in  the  second  sentence  of  paragraph 
(1),  if  no  election  has  in  fact  been  nnade  by 
such  individual  based  on  such  move; 

(II)  who  has  not,  since  the  move  on  which 
eligibility  for  the  election  is  based,  remained 
continuously  subject  (disregarding  any  break 
In  service  of  less  than  3  days)  to  CSRS  or 
FERS  or  both  seriatim  (if  the  move  was  from 
a  NAFI  position)  or  any  retirement  system 
(or  2  or  more  such  systems  seriatim)  estab- 
lished for  employees  described  in  section 
2105(c)  of  such  title  (if  the  move  was  to  a 
NAFI  position);  or 

(m)  if  such  election  would  be  based  on  a 
move  to  the  Civil  Service  Retirement  Sys- 
tem from  a  retirement  system  established 
for  employees  described  In  section  2105(c)  of 
such  title. 

(C)  Transfers  of  contributions.— 

(i)  In  general.— If  an  individual  makes  an 
election  under  this  paragraph  to  be  trans- 
ferred back  to  a  retirement  system  in  which 
such  Individual  previously  participated  (in 
this  section  referred  to  as  the  "i)revlous  sys- 
tem"), all  individual  contributions  (includ- 
ing Interest)  and  Government  contributions 
to  the  retirement  system  in  which  such  indi- 
vidual is  then  currently  participating  (in 
this  section  referred  to  as  the  "current  sys- 
tem"), excluding  those  made  to  the  Thrift 


Savings  Plan  or  any  other  defined  contribu- 
tion plan,  which  are  attributable  to  periods 
of  service  performed  since  the  move  on 
which  the  election  is  based,  shall  be  paid  to 
the  fund,  account,  or  other  repository  for 
contributions  made  under  the  previous  sys- 
tem. For  purposes  of  this  section,  the  term 
"current  system"  shall  be  considered  also  to 
include  any  retirement  system  (besides  the 
one  in  which  the  individual  is  participating 
at  the  time  of  making  the  election)  in  which 
such  individual  previously  participated  since 
the  move  on  which  the  election  is  based. 

(ii)  CoNomoN  subsequent  relating  to  re- 
payment OF  lump-sum  credit.— In  the  case 
of  an  individual  who  has  received  such  indi- 
vidual's lump-sum  credit  (within  the  mean- 
ing of  section  8401(19)  of  title  5,  United 
States  Code,  or  a  similar  pajmient)  from 
such  individual's  previous  system,  the  pay- 
ment described  in  clause  (i)  shall  not  be 
made  (and  the  election  to  which  it  relates 
shall  be  ineffective)  unless  such  lump-sum 
credit  is  redeposited  or  otherwise  paid  at 
such  time  and  in  such  manner  as  shall  be  re- 
quired under  applicable  regulations.  Regula- 
tions to  carry  out  this  clause  shall  include 
provisions  for  the  computation  of  interest 
(consistent  with  section  8334(e)  (2)  and  (3)  of 
title  5,  United  States  Code),  if  no  provisions 
for  such  computation  otherwise  exist. 

(iii)  Condition  subsequent  relating  to 
deficiency  dj  payments  relative  to 
amounts  needed  to  ensure  that  benefits 
are  fully  funded.— 

(I)  In  GENERAL. — Except  as  provided  in  sub- 
clause (II),  the  payment  described  in  clause 
(i)  shall  not  be  made  (and  the  election  to 
which  it  relates  shall  be  ineffective)  if  the 
actuarial  present  value  of  the  future  benefits 
that  would  be  payable  under  the  previous 
system  with  respect  to  service  performed  by 
such  individual  after  the  move  on  which  the 
election  under  this  paragraph  is  based  and 
before  the  effective  date  of  the  election,  ex- 
ceeds the  total  amounts  required  to  be  trans- 
ferred to  the  previous  system  under  the  pre- 
ceding provisions  of  this  subparagraph  with 
respect  to  such  service,  as  determined  by  the 
authority  administering  such  previous  sys- 
tem (in  this  section  referred  to  as  the  "ad- 
ministrative authority"). 

(II)  Payment  of  deficiency.— a  determina- 
tion of  a  deficiency  under  this  clause  shall 
not  render  an  election  ineffective  if  the  indi- 
vidual pays  or  arranges  to  pay.  at  a  time  and 
in  a  manner  satisfactory  to  such  administra- 
tive authority,  the  full  amount  of  the  defi- 
ciency described  in  subclause  (I). 

(D)  Alternative  election  for  an  individ- 

HAL  THEN  PAR-nCIPATING  IN  FERS.— 

(i)  Appucability.— This  subparagraph  ap- 
plies with  respect  to  any  individual  who — 

(I)  is  then  currently  participating  in 
FERS;  and 

(EI)  would  then  otherwise  be  eligible  to 
make  an  election  under  subparagraphs  (A) 
through  (C)  of  this  paragraph,  determined 
disregarding  the  matter  in  subclause  (I)  of 
subparagraph  (B)  before  the  first  semicolon 
therein. 

(ii)  EXECTiON.— An  individual  described  in 
clause  (i)  may,  instead  of  making  an  election 
for  which  such  individual  is  otherwise  eligi- 
ble under  this  paragraph,  elect  to  have  all 
prior  qualifying  NAFI  service  of  such  indi- 
vidual treated  as  creditable  service  for  pur- 
poses of  any  annuity  under  FERS  payable 
out  of  the  Civil  Service  Retirement  and  Dis- 
ability Fund. 

(III)  QUALiFYiNO  NAFI  SERVICE.— For  pur- 
poses of  this  subparagraph,  the  term  "quali- 
fying NAFI  service"  means  any  service 
which,  bat  for  this  subparagraph,  would  be 


creditable  for  purposes  of  any  retirement 
system  established  for  employees  described 
in  section  2105(c)  of  title  5,  United  States 
Code. 

(iV)  SERVICE  CEASES  TO  BE  CREDITABLE  FOR 
NAFI     RETIREMENT     SYSTEM     PURPOSES.— Any 

qualifying  NAFI  service  that  becomes  cred- 
itable for  FERS  purposes  by  virtue  of  an 
election  made  under  this  subparagraph  shall 
not  be  creditable  for  purposes  of  any  retire- 
ment system  referred  to  in  clause  (iii). 

(V)  CONDITIONS. — An  election  under  this 
subparagraph  shall  be  subject  to  require- 
ments, similar  to  those  set  forth  in  subpara- 
graph (C).  to  ensure  that— 

(I)  appropriate  transfers  of  individual  and 
Government  contributions  are  made  to  the 
Civil  Service  Retirement  and  Disability 
Fund;  and 

(II)  the  actuarial  present  value  of  future 
benefits  under  FERS  attributable  to  service 
made  creditable  by  such  election  is  fully 
funded. 

(E)  ALTERNATIVE  ELECTION  FOR  AN  INDIVID- 
UAL THEN  PAR'nCIPATING  IN  A  NAFI  RETIRE- 
MENT SYSTEM.— 

(i)  APPLICABILITY.— This  Subparagraph  ap- 
plies with  respect  to  any  individual  who — 

(I)  is  then  currently  participating  in  any 
retirement  system  established  for  employees 
described  in  section  2105(c)  of  title  5,  United 
States  Code  (in  this  subparagraph  referred  to 
as  a  "NAFI  retirement  system");  and 

(II)  would  then  otherwise  be  eligible  to 
make  an  election  under  subparagraphs  (A) 
through  (C)  of  this  paragraph  (determined 
disregarding  the  matter  in  subclause  (I)  of 
subparagraph  (B)  before  the  first  semicolon 
therein)  based  on  a  move  from  FEIRS. 

(ii)  Election.— An  individual  described  in 
clause  (i)  may,  instead  of  making  an  election 
for  which  such  individual  is  otherwise  eligi- 
ble under  this  paragraph,  elect  to  have  all 
prior  qualifying  FERS  service  of  such  Indi- 
vidual treated  as  creditable  service  for  pur- 
poses of  determining  eligibility  for  benefits 
under  a  NAFI  retirement  system,  but  not  for 
purposes  of  computing  the  amount  of  any 
such  benefits  except  as  provided  in  clause 
(v)(n). 

(ill)  Qualifying  febs  service.— For  par- 
poses  of  this  subparagraph,  the  term  "quali- 
f3ring  FERS  service"  means  any  service 
which,  but  for  this  subparagraph,  would  be 
creditable  for  purposes  of  the  Federal  Em- 
ployees' Retirement  System. 

(iv)  Service  ceases  to  be  creditable  fob 
PxmposES  of  FERS.— Any  qualifying  FERS 
service  that  becomes  creditable  for  NAFI 
purposes  by  virtue  of  an  election  made  under 
this  subparagraph  shall  not  be  creditable  for 
purposes  of  the  Federal  Employees'  Retire- 
ment System. 

(V)  FUNDING  REQUIREMENTS.— 

(I)  In  GENTSAL.— Except  as  provided  in  sab- 
clause  (II),  nothing  in  this  section  or  in  any 
other  provision  of  law  or  any  other  authority 
shall  be  considered  to  requii'e  any  payment 
or  transfer  of  monies  in  order  for  an  election 
under  this  subparagraph  to  be  effective. 

(II)  Contribution  required  only  if  indi- 
vidual ELECTS  TO  have  SERVICE  MADE  CRED- 
ITABLE      FOR      COMPUTATION       PUBP08ES       AS 

WELL.— Under  regulations  prescribed  by  the 
appropriate  administrative  authority,  an  in- 
dividual making  an  election  under  this  sub- 
paragraph may  further  elect  to  have  the 
qualifying  FERS  service  made  creditable  for 
computation  purposes  under  a  NAFI  retire- 
ment system,  but  only  if  the  individual  pays 
or  arranges  to  pay,  at  a  time  and  in  a  man- 
ner satisfactory  to  such  administrative  au- 
thority, the  amount  necessary  to  fully  fund 
the  actuarial  present  value  of  fatore  benefits 
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under  the  NAFI  retiremefat  system  attrib- 
utable to  the  qualifying  FE  RS  service. 

(3)  Information.— The  :  egrulations  under 
subsection  (b)  shall  includ^  provisions  under 
which  any  individual — 

(A)  shall,  upon  request,  pe  provided  infor- 
mation or  assistance  in  delermining'  whether 
such  individual  is  eligible  to  make  an  elec- 
tion under  paragraph  (2)  az  d.  if  so.  the  exact 
amount  of  any  payment  wtuch  would  be  re- 
quired of  such  individual  it  connection  with 
any  such  election:  and 

(B)  may  seek  any  other  faformation  or  as- 
sistance relating  to  any  suqh  election. 

(d)  Creditabujty  of  NAFI  Sekvice  for 
RIF  Purposes.—  ] 

(1)  In  general.— Clausa  (ii)  of  section 
3502(aXC)  of  title  5.  United  States  Code,  is 
amended  by  striking  "Jantiary  1.  1987"  and 
inserting  "January  1,  1966" ., 

(2)  Effective  date.— Not  withstanding  any 
provision  of  subsection  (cj,  the  amendment 
made  by  paragraph  (1)  shall  — 

(A)  take  effect  on  the  dite  of  the  enact- 
ment of  this  Act;  and 

(B)  apply  with  respect  to  any  reduction  in 
force  carried  out  on  or  aftei  such  date. 

SEC.  1»M.  EXTENSION  OF  TEMPORARY  AUTHOR- 
ITY TO  PAY  CIVtUAN  EMPLOYEES 
WITH  RESPECT  TO  THE  EVACUAIION 
FROM  GUANTANAMO,  CUBA. 

(a)  Extension  of  AUTHpRmr.- The  Sec- 
retary of  Defense  may.  until  the  end  of  Janu- 
ary 31.  1996.  and  without  rtgard  to  Che  time 
limitations  specified  in  subsection  (a)  of  sec- 
tion 5S23  of  title  5.  United  States  Code,  make 
payments  under  the  provisions  of  such  sec- 
tion from  funds  available  for  the  pay  of  civil- 
ian personnel  in  the  case  of  employees,  or  an 
employee's  dependents  or  immediate  family, 
evacuated  from  Guantanamo  Bay.  Cuba,  pur- 
suant to  the  August  26.  1994  order  of  the  Sec- 
retary. This  section  shall  take  effect  as  of 
October  1.  1995.  and  shall  apply  with  respect 
to  payments  made  for  periods  occurring  on 
or  after  that  date. 

Cb)  Monthly  Report.— Oa  the  first  day  of 
each  month  beginning  after  the  date  of  the 
enactment  of  this  Act  aad  ending  before 
March  1996.  the  Secretary  Of  the  Navy  shall 
transmit  to  the  Committer  on  Armed  Serv- 
ices of  the  Senate  and  the  Oommittee  on  Na- 
tional Security  of  the  Hou»e  of  Representa- 
tives a  report  regarding  th#  payment  of  em- 
ployees pursuant  to  subsection  (a).  Each 
such  report  shall  include,  f^r  the  month  pre- 
ceding the  month  in  whieh  the  report  is 
transmitted,  a  statement  of  the  following: 

(1)  The  number  of  the  employees  paid  pur- 
suant to  such  section. 

(2)  The  positions  of  emplojrment  of  the  em- 
ployees. 

(3)  The  number  and  location  of  the  employ- 
ees' dependents  and  immediate  families. 

(4)  The  actions  taken  by  the  Secretary  to 
eliminate  the  conditions  w^ch  necessitated 
the  payments.  i 

Sabdtle  B—Bfi*eeUan«aiu  Reporting 
Raqiaireaaeiits 

SEC  lOSl.  RSPOBT  ON  FISCAft  TEAR  1997  BUDG- 
ET 8UBMI88ION  S^GAROING  GUARD 
AND  BBBEBVE  COWPONENTS. 

(a)  Report.- The  Secretary  of  Defense 
shall  submit  to  the  congtessional  defense 
committees,  at  the  same  tiite  that  the  Presi- 
dent sntamlts  the  budget  for  flscal  year  1997 
under  section  110S(a)  of  title  31.  United 
States  Code,  a  report  on  aifiounts  requested 
in  that  budget  for  the  Guard  and  Reserve 
components. 

(b)  Content.— The  report  ehall  include  the 
following: 

(1)  A  description  of  the  4oticlpated  effect 
that  the  amounts  requeste4  (if  approved  by 


Congress)  will  have  to  enhance  the  capabili- 
ties of  each  of  the  Guard  and  Reserve  compo- 
nents. 

(2)  A  listing,  with  respect  to  each  such 
component,  of  each  of  the  following: 

(A)  The  amount  requested  for  each  major 
weapon  system  for  which  funds  are  requested 
in  the  budget  for  that  component. 

(B)  The  amount  requested  for  each  item  of 
equipment  (other  than  a  major  weapon  sys- 
tem) for  which  funds  are  requested  in  the 
budget  for  that  component. 

(C)  The  amount  requested  for  each  mili- 
tary construction  project,  together  with  the 
location  of  each  such  project,  for  which 
funds  are  requested  in  the  budget  for  that 
component. 

(c)  Inclusion  of  Information  in  Next 
FYDP.- The  Secretary  of  Defense  shall  spe- 
ciflcally  display  in  the  next  future-years  de- 
fense program  (or  jjrogram  revision)  submit- 
ted to  (Congress  after  the  date  of  the  enact- 
ment of  this  Act  the  amounts  programmed 
for  procurement  of  equipment  and  for  mili- 
tary construction  for  each  of  the  Guard  and 
Reserve  components. 

(d)  DEyiNTnoN. — For  purposes  of  this  sec- 
tion, the  term  "Guard  and  Reserve  compo- 
nents" means  the  following: 

(1)  The  Army  Reserve. 

(2)  The  Army  National  Guard  of  the  United 
States. 

(3)  The  Naval  Reserve. 

(4)  The  Marine  Corps  Reserve. 

(5)  The  Air  Force  Reserve. 

(6)  The  Air  National  Guard  of  the  United 
States. 

SEC.  1052.  REPtMtT  ON  DESIRABIUTY  AND  FEA- 
SmnjTY  OF  PROVIDLNG  AUTHORITY 
FOR  USE  OF  FUNDS  DERIVED  FROM 
RECOVERED  LOSSES  RESULTING 
FROM  CONTRACTOR  FRAUD. 

(a)  REPORT.— Not  later  than  April  1.  1996. 
the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  on  the  desirability  and  fea- 
sibility of  authorizing  by  law  the  retention 
and  use  by  the  Department  of  Defense  of  a 
specified  portion  (not  to  exceed  three  per- 
cent) of  amounts  recovered  by  the  Govern- 
ment during  any  fiscal  year  from  losses  and 
expenses  incurred  by  the  Department  of  De- 
fense as  a  result  of  contractor  ftaud  at  mili- 
tary installations. 

(b)  Matters  To  Be  Included.— The  report 
shall  include  the  views  of  the  Secretary  of 
Defense  regarding— 

(1)  the  degree  to  which  such  authority 
would  create  enhanced  incentives  for  the  dis- 
covery, investigation,  and  resolution  of  con- 
tractor frsiaA  at  military  installations;  and 

(2)  the  appropriate  allocation  for  funds 
that  would  be  available  for  expenditure  pur- 
suant to  such  authority. 

SBC  loss.  REPcmr  or  national  poucy  on 

PROTECTING  THE  NATIONAL  INFOR- 
MATION INFRASTRUCTURE  AGAINST 
STRATEGIC  ATTACES. 

Not  later  than  120  days  after  the  date  of 
the  enactment  of  this  Act.  the  President 
shall  submit  to  Congress  a  report  setting 
forth  the  results  of  a  review  of  the  national 
policy  on  protecting  the  national  informa- 
tion Infrastructure  against  strategic  at^ 
tacks.  The  report  shall  include  the  following: 

(1)  A  description  of  the  national  policy  and 
architecture  governing  the  plans  for  estab- 
lishing procedures,  capabilities,  systems,  and 
iax)ce8s«»  necessary  to  perform  indications, 
warning,  and  assessment  functions  regarding 
strategic  attacks  by  foreign  nations,  groups, 
or  Individuals,  or  any  other  entity  against 
the  national  information  infrastructure. 

(2)  An  assessment  of  the  future  of  the  Na- 
tional Communications  System  (NCS).  which 
has  performed  the  central  role  in  ensuring 


national  security  and  emergency  prepared- 
ness communications  for  essential  United 
States  (jrovemment  and  private  sector  users, 
including  a  discussion  of— 

(A)  whether  there  is  a  Federal  interest  in 
expanding  or  modernizing  the  National  Com- 
munications System  in  light  of  the  changing 
strategic  national  security  environment  and 
the  revolution  in  information  technologies; 
and 

(B)  the  best  use  of  the  National  Commu- 
nications System  and  the  assets  and  experi- 
ence it  represents  as  an  integral  part  of  a 
larger  national  strategy  to  protect  the 
United  States  against  a  strategic  attack  on 
the  national  information  infrastructure. 

SEC.  1054.  REPORT    ON    DEPARTMENT    OF    DE- 
FENSE BOARDS  AND  COMMISSIONS. 

(a)  Study.— The  Secretary  of  Defense  shjill 
conduct  a  study  of  the  boards  and  commis- 
sions described  in  subsection  (c).  As  part  of 
such  study,  the  Secretary  shall  determine, 
with  respect  to  each  such  board  or  commis- 
sion that  received  support  from  the  Depart- 
ment of  Defense  during  fiscal  year  1995, 
whether  that  board  or  commission  merits 
continued  support  fi-om  the  Department. 

(b)  Report.— Not  later  than  April  l,  1996, 
the  Secretary  shall  submit  to  the  Committee 
on  Armed  Services  of  the  Senate  and  the 
Committee  on  National  Security  of  the 
House  of  Representatives  a  report  on  the  re- 
sults of  the  study.  The  report  shall  include 
the  following: 

(1)  A  list  of  each  board  and  commission  de- 
scribed in  subsection  (c)  that  received  sup- 
port from  the  Department  of  Defense  during 
fiscal  year  1995. 

(2)  With  respect  to  the  boards  and  commis- 
sions specified  on  the  list  under  paragraph 
(1)- 

(A)  a  list  of  each  such  board  or  commission 
concerning  which  the  Secretary  determined 
under  subsection  (a)  that  continued  support 
from  the  Department  of  Defense  is  merited; 
and 

(B)  a  list  of  each  such  board  or  commission 
concerning  which  the  Secretary  determined 
under  subsection  (a)  that  continued  support 
from  the  Department  is  not  merited. 

(3)  For  each  board  and  commission  speci- 
fied on  the  list  under  paragraph  (2KA),  a  de- 
scription of— 

(A)  the  purpose  of  the  board  or  commis- 
sion; 

(B)  the  nature  and  cost  of  the  support  pro- 
vided by  the  Department  to  the  board  or 
commission  during  fiscal  year  1995; 

(C)  the  nature  and  duration  of  the  supinrt 
that  the  Secretary  proposes  to  provide  to  the 
board  or  commission; 

(D)  the  anticipated  cost  to  the  Department 
of  providing  such  support;  and 

(E)  a  justification  of  the  determination 
that  the  board  or  commission  merits  the 
continued  support  of  the  Department. 

(4)  For  each  board  and  commission  speci- 
fied on  the  list  under  paragraph  (2KB),  a  de- 
scription of— 

(A)  the  purpose  of  the  board  or  commis- 
sion; 

(B)  the  nature  and  cost  of  the  support  pro- 
vided by  the  Department  to  the  board  or 
commission  during  fiscal  year  1995;  and 

(C)  a  justification  of  the  determination 
that  the  board  or  commission  does  not  merit 
the  continued  support  of  the  Department. 

(c)  Covered  Boards  and  Commissions.— 
Subsection  (a)  applies  to  any  board  or  com- 
mission (including  any  board  or  commission 
authorized  by  law)  that  operates  within  or 
for  the  Department  of  Defense  and  that— 

(1)  provides  only  policy-making  assistance 
or  advisory  services  for  the  Department;  or 
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(2)  carries  out  only  activities  that  are  not 
routine  activities,  on-going  activities,  or  ac- 
tivities necessary  to  the  routine,  on-going 
operations  of  the  Department. 

(d)  Support  Defined.— For  purposes  of  this 
section,  the  term  "support"  includes  the  pro- 
vision of  any  of  the  following: 

(1)  Funds. 

(2)  Equipment,  materiel,  or  other  assets. 

(3)  Services  of  personnel. 

SEC.  1055.  DATE  FOR  SUBMISSION  OF  ANNUAL 
REPORT  ON  SPECIAL  ACCESS  PRO- 
GRAMS. 

Section  119(a)  of  title  10.  United  States 
Code,  is  amended  by  striking  out  "February 
1"      and      inserting      in      lieu      thereof 
"March  1". 
Subtitle  F — Repeal  of  Certain  Reporting  and 

Other  Requirements  and  Authorities 
SEC.  1061.  REPEAL  OF  MISCELLANEOUS  PROVl- 
SIONS  OF  LAW. 

(a)  Volunteers  Investing  in  Peace  and 
Security  Program. — (i)  Chapter  89  of  title 
10,  United  States  (3ode,  is  repealed. 

(2)  The  tables  of  chapters  at  the  beginning 
of  subtitle  A,  and  at  the  beginning  of  part  n 
of  subtitle  A,  of  such  title  are  each  amended 
by  striking  out  the  item  relating  to  chapter 
89. 

(b)  SECtnuTY  and  (Control  of  Supplies.— 
(1)  Cliapter  171  of  such  title  is  repealed. 

(2)  The  tables  of  chapters  at  the  beginning 
of  subtitle  A,  and  at  the  begrinning  of  part  IV 
of  subtitle  A,  of  such  title  are  each  amended 
by  striking  out  the  item  relating  to  chapter 
171. 

(c)  Annual  authorization  of  Military 
Training  Student  Loads.— Section  115  of 
such  title  is  amended — 

(1)  in  subsection  (a),  by  striking  out  para- 
graph (3); 

(2)  in  subsection  (b)— 

(A)  by  inserting  "or"  at  the  end  of  para- 
graph (1); 

(B)  by  striking  out  ";  or"  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  a 
period;  and 

(C)  by  striking  out  paragraph  (3);  and 

(3)  by  striking  out  subsection  (f). 

(d)  Portions  of  annual  Manpower  Re- 
quirements Report. — Section  115a  of  such 
title  is  amended — 

(1)  in  subsection  (b)(2).  by  striking  out  sub- 
paragraph (C); 

(2)  by  striking  out  subsection  (d); 

(3)  by  redesignating  subsection  (e)  as  sub- 
section (d)  and  striking  out  paragraphs  (4) 
and  (5)  thereof; 

(4)  by  striking  out  subsection  (f);  and 

(5)  by  redesignating  subsection  (g)  as  sub- 
section (e). 

(e)  Obsolete  authority  for  Payment  of 
Stipends  for  members  of  Certain  advi- 
sory Committees  and  Boards  of  VisrroRs 
OF  Service  academies. — (l)  The  second  sen- 
tence of  each  of  sections  173Cb)  and  174(b)  of 
such  title  is  amended  to  read  as  follows: 
"Other  members  and  part-time  advisers  shall 
(except  8LS  otherwise  specifically  authorized 
by  law)  serve  without  compensation  for  such 
service .  * ' . 

(2)  Sections  4355(h),  6968(h),  and  9355(h)  of 
such  title  are  amended  by  striking  out  "is 
entitled  to  not  more  than  S5  a  day  and". 

(f)  ANNUAL  Budget  Information  Concern- 
ing Recruiting  Costs.— (l)  Section  227  of 
such  title  is  repealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  9  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  section  227. 

(g)  Expired  AUTHORrry  Relating  to 
Peacekeeping  AcrrvmEs. — (i)  Section  403  of 
such  title  is  repealed. 

(2)  The  table  of  sections  at  the  beginning  of 
subchapter  I  of  chapter  20  of  such  title  is 


amended  by  striking  out  the  item  relating  to 
section  403. 

(h)  Proclhement  of  Gasohol  for  Depart- 
ment OF  Defense  Motor  Vehicles.— (D  Sub- 
section (a)  of  section  2398  of  such  title  is  re- 
pealed. 

(2)  Such  section  is  further  amended— 

(A)  by  redesignating  subsections  (b)  and  (c) 
as  subsections  (a)  and  (b).  respectively;  and 

(B)  in  subsection  (b),  as  so  redesignated,  by 
strilcing  out  "subsection  (b)"  and  inserting 
in  lieu  thereof  "subsection  (a)". 

(i)  Requirement  of  Notice  of  (Certain  Dis- 
posals AND  Gifts  by  Secretary  of  Navy.— 
Section  7545  of  such  title  is  amended — 

(1)  by  striking  out  subsection  (c);  and 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (c). 

(j)  ANNUAL  Report  on  Biological  Defense 
Research  Program.— {l)  Section  2370  of  such 
title  is  repealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  139  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  such  section. 

(k)  Reports  and  Notifications  Relating 
to  Chemical  and  Biological  agents.— Sub- 
section (a)  of  section  409  of  Public  Law  91-121 
(50  U.S.C.  1511)  is  repealed. 

(1)  Annual  Report  on  Balanced  Tech- 
nology Initiative. — Subsection  (e)  of  section 
211  of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1990  and  1991  (Public 
Law  101-189;  103  Stat.  1394)  is  repealed. 

(m)  Report  on  Environmental  Restora- 
tion costs  for  Installations  To  Be  Closed 
Under  1990  Base  closure  Law.— Section  2827 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Years  1992  and  1993  (Public  Law 
102-190;  10  U.S.C.  2687  note)  is  amended  by 
striking  out  subsection  (b). 

(n)  LnoTATioN  on  American  Diplomatic 
FAcnjTiEs  in  Germany.— Section  1432  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1994  (Public  Law  103-160;  107  Stat. 
1833)  is  repealed. 

SEC    1062.    REPORTS    REQUIRED    BY    TTTLE    10. 
UNTTED  STATES  CODE. 

(a)  ANNUAL  Report  on  Relocation  assist- 
ance Programs.— Section  1056  of  title  10, 
United  States  (3ode,  is  amended— 

(1)  by  striking  out  subsection  (0;  and 

(2)  by  redesignating  subsection  (g)  as  sub- 
section (f). 

(b)  Notice  of  Salary  Increases  for  For- 
eign National  Employees.-— Section  1584  of 
such  title  is  amended— 

(1)  by  striking  out  subsection  (b):  and 

(2)  In  subsection  (a),  by  striking  out  "(a) 
Waiver  of  Employment  Restrictions  for 
Certain  Personnel.—". 

(c)  Notice  Regarding  Contracts  Per- 
formed FOB  Periods  Exceeding  10  Years.— 
(1)  Section  2352  of  such  title  is  repealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  139  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  section  2352. 

(d)  Report  on  Low-Rate  Production 
Under  Naval  Vessel  and  Mtlttary  Sat- 
ellite Programs.— Section  2400(c)  of  such 
title  is  amended— 

(1)  by  striking  out  paragraph  (2);  and 

(2)  in  paragraph  (1>— 

(A)  by  striking  out  "(1)";  and 

(B)  by  redesignating  clauses  (A)  and  (B)  as 
clauses  (1)  and  (2),  respectively. 

(e)  REPORT  ON  Waivers  of  PROHiBrnoN  on 
Employment  of  felons.— Section  240e(aK3) 
of  such  title  is  amended  by  striking  out  the 
second  sentence. 

(f)  Report  on  Determination  Not  To 
Debar  for  Fraudulent  Use  of  Labei^.— 
Section  2410f(a)  of  such  title  is  amended  by 
striking  out  the  second  sentence. 

(g)  Notice  of  Military  Construction  Con- 
tracts on  Guam.— Section  2864(b)  of  such 


title  is  amended  by  striking  out  "after  the 
21-day  period"  and  all  that  follows  through 
"determination". 

SEC.  1063.  REPORTS  REQUIRED  BY  DEFENSE  AU- 
THORIZATION AND  APPROPRIA- 
TIONS ACTS. 

(a)  Public  Law  99-661  Requirement  for 
Report  on  Funding  fob  Nicaraguan  Demo- 
cratic Resistance.— Section  1351  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1967  (PubUc  Law  99-661;  100  Stat.  3995; 
10  U.S.C.  114  note)  is  amended— 

(1)  by  striking  out  subsection  (b):  and 

(2)  in  subsection  (a),  by  striking  out  "(a) 
Limitation.-". 

(b)  ANNUAL  Report  on  Overseas  Militahy 
FACiLrnr  Investment  Recovery  account.— 
Section  2921  of  the  Military  Construction 
Authorization  Act  for  Fiscal  Year  1991  (divi- 
sion B  of  Public  Law  101-510;  10  U.S.C.  2687 
note)  is  amended — 

(1)  by  striking  out  subsection  (0:  and 

(2)  by  redesignating  subsections  (g)  and  (h) 
as  subsections  (f)  and  (g).  respectively. 

(c)  Science.  Mathematics,  and  Engineer- 
ing Education  Master  Plan.— Section  829  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1992  and  1993  (Public  Law  102- 
190;  105  Stat.  1444;  10  U.S.C.  2192  note)  is  re- 
pealed. 

(d)  Report  Regarding  Heating  Facility 
Modernization  at  Kaiserslautern.— Sec- 
tion 8006  of  the  Department  of  Defense  Ap- 
propriations Act,  1994  (Public  Law  103-139; 
107  Stat.  1438).  is  amended  by  inserting  "but 
without  regard  to  the  notification  require- 
ment in  subsection  (bX2)  of  such  section." 
after  "section  2690  of  title  10.  United  States 
Code.". 

SEC.  1064.  REPORTS  REQUIRED  BY  OTHER  PROVI- 
SIONS OF  LAW. 

(a)  Requirement  Under  arms  Export  Con- 
trol act  for  Quarterly  Report  on  Price 
AND  AVAiLABiLnr  ESTIMATES.— Section  28  of 
the  Arms  Export  Control  Act  (22  U.S.C.  2768) 
is  repealed. 

(b)  ANNUAL  Report  on  National  Security 
AGENCY  Executive  Personnel. — Section 
12(a)  of  the  National  Security  Agency  Act  of 
1959  (SO  U.S.C.  402  note)  is  amended  by  strik- 
ing out  {wragraph  (5). 

(c)  Reports  concerning  Certain  Federal 
Contracting  and  Financial  Trans- 
actions.—Section  1352  of  title  31.  United 
States  Code,  is  amended— 

(1)  in  subsection  (bK6)(A),  by  inserting 
"(Other  than  the  Secretary  of  Defense  and 
Secretary  of  a  military  department)"  after 
"The  head  of  each  agency";  and 

(2)  in  subsection  (dXD.  by  inserting  "(other 
than  in  the  case  of  the  Department  of  De- 
fense or  a  military  department)"  after 
"paragraph  (3)  of  this  subsection". 

(d)  ANNUAL  Report  on  Water  Resources 
PROJECT  agreements.— Section  221  of  the 
Flood  Control  Act  of  1970  (42  U.S.C.  1962d-5b) 
is  amended— 

(1)  by  striking  out  subsection  (e);  and 

(2)  by  redesignating  subsection  (f)  as  sub- 
section (e). 

(e)  annual  Report  on  Construction  of 
Tennessee-Tombigbee  Waterway. — Section 
185  of  the  Water  Resources  Development  Act 
of  1976  (33  U.S.C.  544c)  is  amended  by  striking 
out  the  second  sentence. 

(f)  ANNUAL  Report  on  Monttobing  op  Navy 
Home  Port  Waters.— Section  7  of  the 
Organotin  Antifouling  Paint  Control  Act  of 
1968  (33  U.S.C.  2406)  U  amended— 

(1)  by  striking  out  subsection  (d);  and 

(2)  by  redesignating  subsections  (e)  and  (0 
as  subsections  (d)  and  (e),  respectively. 
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Subtitle  G — Departmcfit  of  Defense 
Education  Pro|;rams 

SEC.  1071.  CONTTNUATniON  Ot(  UNIFORMED  SERV- 
ICES tT^'iv'ERsrrir  of  the  health 

SCIENCES. 

(a)  Policy.— Congress  rea  ffirms— 

(1)  the  prohibition  set  fcirth  in  subsection 
(a)  of  section  922  of  the  Nal  ional  Defense  Au- 
thorization Act  for  Fiscal  Year  1995  (Public 
Law  103-337;  106  Stat.  28:9:  10  U.S.C.  2112 
note)  regarding  closure  (Jf  the  Uniformed 
Services  University  of  thai  Health  Sciences; 
and 

(2)  the  expression  of  the  sense  of  Congress 
set  forth  in  subsection  (b)  of  such  section  re- 
garding the  budgetary  corimitment  to  con- 
tinuation of  the  university, 

(b)  Perso>jnel  Strength.  —During  the  five- 
year  period  beginning  on  Cctober  1.  1995.  the 
personnel  staffing  levels  far  the  Uniformed 
Services  University  of  thd  Health  Services 
may  not  be  reduced  b€l(iw  the  personnel 
staffing  levels  for  the  uniiiBrsity  as  of  Octo- 
ber 1.  1993. 

(c)  Budgetary  Commitment  to  Continu- 
ation.—It  is  the  sense  of  (Congress  that  the 
Secretary  of  Defense  should  budget  for  the 
operation  of  the  Uniformed,  Services  Univer- 
sity of  the  Health  Sciences  daring  fiscal  year 
1997  at  a  level  at  least  eq\lal  to  the  level  of 
operations  conducted  at  tie  University  dur- 
ing fiscal  year  1995. 

SEC  1072.  ADDITIONAL  CIUdUATE  SCHOOLS 
AND  I>ROGItAM$  AT  UNIFORMED 
SERVICES  UNndtSITY  OF  THE 
HEALTH  SCIENCES. 

(a)  ADDITIONAL  Schools  and  Programs.— 
Subsection  (h)  c:  section  |  2113  of  title  10. 
United  States  Code,  is  an^ended  to  read  as 
follows: 

"(h)  The  Secretary  of  Defense  may  estab- 
lish the  following  educatibnal  programs  at 
the  University:  ] 

"(1)  Postdoctoral,  postgr^uate,  and  tech- 
nological Institutes. 

"(2)  A  graduate  school  of  Dorsing. 

"(3)  Other  schools  or  ptograms  that  the 
Secretary  determines  necessary  in  order  to 
operate  the  University  14  a  cost-effective 
manner.". 

(b)  Conforming  AMENCMjaJTS  To  Reflect 
ADVISORY  Nature  of  Boari>  of  Regents. — (l) 
Section  21120))  of  such  Wie  is  amended  by 
strilEing  out  ",  upon  reconimendation  of  the 
Board  of  Regents,". 

(2)  Section  2113  of  such  tiltle  is  amended— 

(A)  in  subsection  (a)— 

(i)  by  striking  out  "a  Board  of  Regents 
(hereinafter  in  this  chapter  referred  to  as  the 
'Board*)"  in  the  first  sentence  and  inserting 
in  lieu  thereof  "the  Secretary  of  Defense"; 
and 

(ii)  by  inserting  after  the!nrst  sentence  the 
following  new  sentence:  "^o  assist  the  Sec- 
retary in  an  advisory  capacity,  there  is  a 
Board  of  Regents  for  the  University."; 

(B)  in  subsection  (d).  by  striking  oat 
"Board"  the  first  place  it  appears  and  insert- 
ing in  lieu  thereof  "Secretary": 

(C)  in  subsection  (e),  by;  striking  oat  "of 
Defense"; 

(D)  in  subsection  (fXl).  b^  striking  out  "of 
Defense": 

(E)  in  subsection  (g)— 

(i)  by  striking  out  "Boart^  is  authorized  to" 
in  the  first  sentence  and  inserting  in  lieu 
thereof  "Secretary  may";    • 

(ii)  by  striking  out  "BoaH  is  also  author- 
ized to"  in  the  third  sentence  and  inserting 
in  lieu  thereof  "Secretary  may";  and 

(ill)  by  strikliig  out  "Board  may  also,  sub- 
ject to  the  approval  of  tha  Secretary  of  De- 
fense," in  the  fifth  sentence  and  inserting  in 
lieu  thereof  "Secretary  ma>";  and 


(F)  by  striking  out  "Board"  each  place  it 
appears  in  subsections  (0.  (i),  and  (j)  and  in- 
serting in  lieu  thereof  "Secretary". 

(3)  Section  2114(e)(1)  of  such  title  is  amend- 
ed by  striking  out  "Board,  upon  approval  of 
the  Secretary  of  Defense."  and  inserting  in 
lieu  thereof  "Secretary  of  Defense". 

(c)  Clerical  amendments.— (1)  The  head- 
ing of  section  2113  of  such  title  is  amended  to 
read  as  follows: 
"S  2113.  Administration  of  University". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
104  of  such  title  is  amended  to  read  as  fol- 
lows: 
"2113.  Administration  of  University.". 

SEC  1073.  FUNDING  FOR  ADULT  EDUCATION 
PROGRAMS  FOR  MIUTARY  PERSON- 
NEL AND  DEPENDENTS  OUTSIDE 
THE  UNITED  STATES. 

Of  amounts  appropriated  pursuant  to  sec- 
tion 301.  J600.000  shall  be  available  to  carry 
out  adult  education  programs,  consistent 
with  the  Adult  Education  Act  (20  U.S.C.  1201 
et  seq.).  for  the  following: 

(1)  Members  of  the  Armed  Forces  who  are 
serving  in  locations— 

(A)  that  are  outside  the  United  States:  and 

(B)  for  which  amounts  are  not  required  to 
be  allotted  under  section  313(b)  of  such  Act 
(20  U.S.C.  1201b<b)). 

(2)  The  dependents  of  such  members. 

SEC  1074.  ASSISTANCE  TO  LOCAL  EDUCATIONAL 
AGENCIES  THAT  BENEFIT  DEPEND- 
ENTS OF  MEMBERS  OF  THE  ARMED 
FORCES  AND  DEPARTMENT  OF  DE- 
FENSE CIVILIAN  EMPLOYEES. 

(a)  Continuation  of  Department  of  De- 
fense Program  for  Fiscal  Year  1996. — (l) 
Of  the  amounts  authorized  to  be  appro- 
priated in  section  301(5) — 

(A)  $30,000,000  shall  be  available  for  provid- 
ing educational  agencies  assistance  (as  de- 
fined in  paragraph  (4XA))  to  local  edu- 
cational agencies:  and 

(B)  S5.000.000  shall  be  available  for  making 
educational  agencies  payments  (as  defined  in 
paragraph  (4XB))  to  local  educational  agen- 
cies. 

(2)  Not  later  than  June  30,  1996,  the  Sec- 
retary of  Defense  shall— 

(A)  notify  each  local  educational  agency 
that  is  eligible  for  educational  agencies  as- 
sistance for  fiscal  year  1996  of  that  agency's 
eligibility  for  such  assistance  and  the 
amount  of  such  assistance  for  which  that 
agency  is  eligible:  and 

(B)  notify  each  local  educational  agency 
that  is  eligible  for  an  educational  agencies 
payment  for  fiscal  year  1996  of  that  agency's 
eligibility  for  such  payment  and  the  amount 
of  the  payment  for  which  that  agency  is  eli- 
gible. 

(3)  The  Secretary  of  Defense  shaJl  disburse 
funds  made  available  under  subparagraphs 
(A)  and  (B)  of  paragraph  (1)  not  later  than  30 
dajTS  after  the  date  on  which  notification  to 
the  eligible  local  educational  agencies  is  pro- 
vided pursuant  to  paragraph  (2). 

(4)  In  this  section: 

(A)  The  term  "educational  agencies  assist- 
ance" means  assistance  authorized  under 
subsection  (b)  of  section  386  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1993  (Public  Law  102-484;  20  U.S.C.  238  note). 

(B)  The  term  "educational  agencies  pay- 
ments" means  payments  authorized  under 
subsection  (d)  of  that  section,  as  amended  by 
subsection  (d). 

(b)  Special  Rule  for  1994  Payments.— The 
Secretary  of  Education  shall  not  consider 
any  payment  to  a  local  educational  agency 
by  the  Department  of  Defense,  that  Is  avail- 
able to  such  agency  for  current  expenditures 


and  used  for  capital  expenses,  as  funds  avail- 
able to  such  agency  for  purposes  of  making  a 
determination  for  fiscal  year  1994  under  sec- 
tion 3(d)(2)(B)(i)  of  the  Act  of  September  30. 
1950  (Public  Law  874.  81st  Congress)  (as  such 
Act  was  in  effect  on  September  30, 1994). 

(c)  Reduction  in  Impact  Threshold.— Sub- 
section (c)(1)  of  section  386  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1993  (Public  Law  102-484;  20  U.S.C.  238  note)  is 
amended — 

(1)  by  striking  out  "30  percent"  and  insert- 
ing in  lieu  thereof  "20  percent";  and 

(2)  by  striking  out  "counted  under  sub- 
section (a)  or  (b)  of  section  3  of  the  Act  of 
September  30,  1950  (Public  Law  874,  Eighty- 
first  Congress;  20  U.S.C.  238)"  and  inserting 
in  lieu  thereof  "counted  under  section  8003(a) 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  7703(a))". 

(d)  adjustments  Related  to  Base  Clo- 
sures AND  Reaugnments.— Subsection  (d)  of 
section  386  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1993  (Public  Law 
102-484;  28  U.S.C.  238  note)  is  amended  to  read 
as  follows: 

"(d)  Adjustments  Related  to  Base  Clo- 
sures and  Reaugnments.— To  assist  com- 
munities in  making  adjustments  resulting 
from  reductions  in  the  size  of  the  Armed 
Forces,  the  Secretary  of  Defense  shall,  in 
consultation  with  the  Secretary  of  Edu- 
cation, make  payments  to  local  educational 
agencies  that,  during  the  period  between  the 
end  of  the  school  year  preceding  the  fiscal 
year  for  which  the  pajmients  are  authorized 
and  the  beginning  of  the  school  year  imme- 
diately preceding  that  school  year,  had  an 
overall  reduction  of  not  less  than  20  percent 
in  the  number  of  military  dependent  stu- 
dents as  a  result  of  the  closure  or  realign- 
ment of  military  installations.". 

(e)  Extension  of  Reporting  Require- 
ment.—Subsection  (eKD  of  section  386  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1993  (Public  Law  102-484;  20  U.S.C. 
238  note)  is  amended  by  striking  out  "and 
1995"  and  Inserting  in  lieu  thereof  "1995,  and 
1996". 

(f)  Payments  for  Eligible  Federally 
Connected  Children. — Subsection  (f)  of  sec- 
tion 8003  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  7703)  is 
amended — 

(1)  in  paragraph  (2)— 

(A)  in  the  matter  preceding  clause  (i)  of 
subparagraph  (A),  by  striking  "only  if  such 
agency"  and  inserting  "if  such  agency  is  eli- 
gible for  a  supplementary  payment  in  ac- 
cordance with  subparagraph  (B)  or  such 
agency";  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  A  local  educational  agency  shall  only 
be  eligible  to  receive  additional  assistance 
under  this  subsection  if  the  Secretary  deter- 
mines that— 

"(1)  such  agency  is  exercising  due  diligence 
in  availing  itself  of  State  and  other  financial 
assistance;  and 

"(11)  the  eligibility  of  such  agency  under 
State  law  for  State  aid  with  respect  to  the 
ft-ee  public  education  of  children  described  in 
subsection  (a)(1)  and  the  amount  of  such  aid 
are  determined  on  a  basis  no  less  favorable 
to  such  agency  than  the  basis  used  in  deter- 
mining the  eligibility  of  local  educational 
agencies  for  State  aid,  and  the  amount  of 
such  aid,  with  respect  to  the  tret  public  edu- 
cation of  other  children  in  the  State.";  and 

(2)  in  paragraph  (3)— 

(A)  in  subparagraph  (A)— 

(i)  in  the  matter  preceding  clause  (i),  by  in- 
serting "(other  than  any  amount  received 
under  paragraph  (2XB))"  after  "subsection"; 
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(ii)  in  subclause  (I)  of  clause  (i),  by  strik- 
ing "or  the  average  per-pupil  expenditure  of 
all  the  States": 

(iii)  by  amending  clause  (ii)  to  read  as  fol- 
lows: 

"(ii)  The  Secretary  shall  next  multiply  the 
amount  determined  under  clause  (i)  by  the 
total  number  of  students  in  average  daily  at- 
tendance at  the  schools  of  the  local  edu- 
cational agency.";  and 

(iv)  by  amending  clause  (iii)  to  read  as  fol- 
lows: 

"(ill)  The  Secretary  shall  next  subtract 
from  the  amount  determined  under  clause 
(ii)  all  funds  available  to  the  local  edu- 
cational agency  for  current  expenditures, 
but  shall  not  so  subtract  funds  provided— 

"(I)  under  this  Act:  or 

"(II)  by  any  department  or  agency  of  the 
Federal  CJovemment  (other  than  the  Depart- 
ment) that  are  used  for  capital  expenses.": 
and 

(B)  by  amending  subparagraph  (B)  to  read 
as  follows: 

"(B)  Special  rule.— With  respect  to  pay- 
ments under  this  subsection  for  a  fiscal  year 
for  a  local  educational  agency  described  in 
clause  (ii)  or  (iii)  of  paragraph  (2)(A).  the 
maximum  amount  of  payments  under  this 
subsection  shall  be  equal  to — 

"(i)  the  product  of— 

"(I)  the  average  per-pupil  expenditure  in 
all  States  multiplied  by  0.7,  except  that  such 
amount  may  not  exceed  125  percent  of  the 
average  per-pupil  expenditure  in  all  local 
educational  agencies  in  the  State;  multiplied 
by 

"(II)  the  number  of  students  described  in 
subparagraph  (A)  or  (B)  of  subsection  (a)(1) 
for  such  agency;  minus 

"(ii)  the  aniount  of  payments  such  agency 
receives  under  subsections  (b)  and  (d)  for 
such  year.". 

(g)  Current  Year  Data.— Paragraph  (4)  of 
section  8003(f)  of  such  Act  (20  U.S.C.  7703(0) 
is  amended  to  read  as  follows: 

"(4)  Current  year  data.— For  purposes  of 
providing  assistance  under  this  subsection 
the  Secretary— 

"(A)  shall  use  student  and  revenue  data 
from  the  fiscal  year  for  which  the  local  edu- 
cational agency  is  applying  for  assistance 
under  this  subsection;  and 

"(B)  shall  derive  the  per  pupil  expenditure 
amount  for  such  year  for  the  local  edu- 
cational agency's  comparable  school  dis- 
tricts by  increasing  or  decreasing  the  per 
pupil  expenditure  data  for  the  second  fiscal 
year  preceding  the  fiscal  year  for  which  the 
detennination  is  made  by  the  same  percent- 
age increase  or  decrease  reflected  between 
the  per  pupil  expenditure  data  for  the  fourth 
fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  is  made  and  the  per 
pupil  expenditure  data  for  such  second 
year.". 

(h)  Technical  amendments  to  Correct 
References  to  Repealed  Law.— Section  386 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1993  (Public  Law  102-484;  20 
U.S.C.  238  note)  is  amended— 

(1)  in  subsection  (eK2>— 

(A)  in  subparagraph  (C),  by  inserting  after 
"et  seq.)."  the  following:  "title  vm  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  (20  U.S.C.  7701  et  seq.).";  and 

(B)  in  subparagraph  (DXiii).  by  striking 
out  "under  subsections  (a)  and  (b)  of  section 
3  of  such  Act  (20  U.S.C.  238)";  and 

(2)  in  subsection  (h>— 

(A)  in  paragraph  (1).  by  striking  out  "sec- 
tion 14101  of  the  Elementary  and  Secondary 
Education  Act  of  1965"  and  inserting  in  lieu 
thereof  "section  8013(9)  of  the  Elementary 


and  Secondarj-  Education  Act  of  1965  (20 
U.S.C.  7713(9))":  and 

(B)  by  striking  out  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph: 

"(3)  The  term  'State'  means  each  of  the  50 
States  and  the  District  of  Columbia.". 

SEC.  1075.  SHARING  OF  PERSO.NNEL  OF  DEPART- 
MENT OF  DEFENSE  DOMESTIC  DE- 
PENDENT SCHOOLS  AND  DEFENSE 
DEPENDENTS'  EDUCATION  SYSTEM. 

Section  2164(e)  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(4)(A)  The  Secretary  may.  without  regard 
to  the  provisions  of  any  law  relating  to  the 
number,  classification,  or  compensation  of 
employees — 

"(i)  transfer  employees  from  schools  estab- 
lished under  this  section  to  schools  in  the  de- 
fense dependents'  education  system  in  order 
to  provide  the  services  referred  to  in  sub- 
paragraph (B)  to  such  system:  and 

"(ii)  transfer  employees  from  such  system 
to  schools  established  under  this  section  in 
order  to  provide  such  services  to  those 
schools. 

"(B)  The  services  referred  to  in  subpara- 
graph (A)  are  the  following: 

"(i)  Administrative  services. 

"(ii)  Logistical  services. 

"(iii)  Personnel  services. 

"(iv)  Such  other  services  as  the  Secretary 
considers  appropriate. 

"(C)  Transfers  under  this  paragraph  shall 
extend  for  such  periods  as  the  Secretary  con- 
siders appropriate.  The  Secretary  shall  pro- 
vide appropriate  compensation  for  employees 
so  transferred. 

"(D)  The  Secretary  may  provide  that  the 
transfer  of  an  employee  under  this  paragraph 
occur  without  reimbursement  of  the  school 
or  system  concerned. 

"(E)  In  this  paragraph,  the  term  'defense 
dependents'    education    system'    means   the 
program  established  and  operated  under  sec- 
tion 1402(a)  of  the  Defense  Dependents'  Edu- 
cation Act  of  1978  (20  U.S.C.  921(a)).". 
SEC  1076.  INCREASE  IN  RESERVE   COMPONENT 
MONTGOMERY        GI        BILL       EDU- 
CATIONAL ASSISTANCE  ALLOWANCE 
WITH  RESPECT  TO  SKILLS  OR  SPE- 
CIALTIES  FOR  WHICH   THERE   IS  A 
CRITICAL    SHORTAGE    OF    PERSON- 
NEU 

Section  16131  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(j)(l)  In  the  case  of  a  person  who  has  a 
skill  or  specialty  designated  by  the  Sec- 
retary concerned  as  a  skill  or  specialty  in 
which  there  is  a  critical  shortage  of  person- 
nel or  for  which  it  is  difficult  to  recruit  or, 
in  the  case  of  critical  units,  retain  personnel, 
the  Secretary  concerned  may  increase  the 
rate  of  the  educational  assistance  allowance 
applicable  to  that  person  to  such  rate  in  ex- 
cess of  the  rate  prescribed  under  subpara- 
graphs (A)  through  (D)  of  subsection  (b)(1)  as 
the  Secretary  of  Defense  considers  appro- 
priate, but  the  amount  of  any  such  increase 
may  not  exceed  S350  per  month. 

"(2)  In  the  case  of  a  person  who  has  a  skill 
or  specialty  designated  by  the  Secretary  con- 
cerned as  a  skill  or  specialty  in  which  there 
is  a  critical  shortage  of  personnel  or  for 
which  it  is  difficult  to  recruit  or.  in  the  case 
of  critical  units,  retain  [lersomiel,  who  is  eli- 
gible for  educational  benefits  under  chapter 
30  (other  than  section  3012)  of  title  38  and 
who  meets  the  eligibility  criteria  specified  in 
subparagraphs  (A)  and  (B)  of  section 
16132(a)(1)  of  this  title,  the  Secretary  con- 
cerned may  increase  the  rate  of  the  edu- 
cational assistance  allowance  applicable  to 


that  person  to  such  rate  in  excess  of  the  rate 
prescribed  under  section  3015  of  title  38  as 
the  Secretary  of  Defense  considers  appro- 
priate, but  the  amount  of  any  such  increase 
may  not  exceed  S350  per  month. 

"(3)  The  authority  provided  by  paragraphs 
(1)  and  (2)  shall  be  exercised  by  the  Secretar- 
ies concerned  under  regulations  ^H^scribed 
by  the  Secretary  of  Defense.". 

SEC.  1077.  DATE  FOR  ANNUAL  REPORT  ON  RE- 
SERVE CmiFONENT  MONTGOMERY 
GI  BILL  EDUCA'nONAL  ASSISTANCE 
PROGRAM. 

Section  16137  of  title  10,  United  States 
Code,  is  amended  by  striking  out  "December 
15  of  each  year"  and  inserting  in  lieu  thereof 
"March  1  of  each  year". 

SEC.  1078.  SCOPE  OF  EDUCATION  PROGRAMS  OF 
COMMUNITY  COLLEGE  OF  THE  AIR 
FORCE. 

(a)  LIMITATION  TO  MEMBERS  OF  THE  AIR 
FORCE.— Section  9315(aXl)  of  title  10.  United 
States  Code,  is  amended  by  striking  out  "for 
enlisted  members  of  the  armed  forces"  and 
inserting  in  lieu  thereof  "for  enlisted  mem- 
bers of  the  Air  Force". 

(b)  Effecttve     Date. — ^The     amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  enrollments  in  the  Community  Col- 
lege of  the  Air  Force  after  March  31,  1996. 
SEC.  1079.  AMENT>MENTS  TO   EDUCATION  LOAN 

REPAYMENT  PROGRAMS. 

(a)  General  Education  Loan  Repayment 
PRXXiRAM.— Section  2171(aXl)  of  tiUe  10, 
United  States  Code,  is  amended — 

(1)  by  striking  out  "or'"  at  the  end  of  sub- 
paragraph (A); 

(2)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(3)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph  (B): 

"(B)  any  loan  made  under  part  D  of  such 
title  (the  William  D.  Ford  Federal  Direct 
Loan  Program.  20  U.S.C.  10e7a  et  seq.):  or". 

(b)  Education  Loan  Repayment  Program 
FOR  Enlisted  Members  of  Selected  Re- 
serve Wtth  CRITICAL  Specialties.— Section 
16301(aXl)  of  such  title  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (A): 

(2)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(3)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph  (B): 

"(B)  any  loan  nnade  under  part  D  of  such 
title  (the  William  D.  Ford  Federal  Direct 
Loan  Program.  20  U.S.C.  1067a  et  seq.);  or". 

(c)  Education  Loan  Repayment  Program 
FOR  Health  Professions  Officers  Sekvino 
in  Selected  Reserve  With  Wartime  criti- 
cal Medical  Skill  Shortages. — Section 
16302(a)  of  such  title  is  amended — 

(1)  by  redesignating  paragraphs  (2)  through 
(4)  as  paragraphs  (3)  through  (5)  respectively; 
and 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

"(2)  any  loan  made  under  part  D  of  socta 
title  (the  William  D.  Ford  Federal  Direct 
Loan  Program.  20  U.S.C.  1087a  et  seq.);  or". 
Subtitle  H— Other  Matter* 

SEC.  1081.  NATIONAL  DEFENSE  TWCBNOLOGT 
AND  INDUSTRIAL  BASE.  DEFENSE 
REINVCSIMENT,  AND  DEFENSE  CON- 
VERSION PROGRAMS. 

(a)  National  Securtty  Objectives  for  Na- 
tional Technology  and  Industrial  Base.— 
(1)  Section  2S01  of  title  10,  United  States 
Code,  is  amended— 

(A)  in  subsection  (a>— 

(i)  by  striking  out  "Defense  Pouct"  in 
the  subsection  heading  and  insertiag  in  lieu 
thereof  "National  Security";  and 

(ii)  by  striking  out  paragraph  (5); 
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.  subsection  Cb)\  and 
subsfction  (c)  as  sub- 


(B)  by  striking  out  i 

(C)  by  redesignating' 
section  (b). 

(2)  The  beading  of  such  s^tion  is  amended 

to  rea^  as  follows; 

'{2501.  National  aecurity  olljectives  concern- 
Lag  national  technology  and  industrial 
base". 

(b)  National  defense  technology  and  L\- 
DUSTRiAL  Base  Council.— $ection  2502(c)  of 
such  title  Is  amended —        j 

(1)  in  paragraph  (1).  by  ftrtliing  out  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 
the  following  new  subparagnaph: 

•'(B)  programs  for  achieving  such  national 
security  objectives;  and"; 

(2)  by  striking  out  paragraph  (2);  and 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (2).  I 

(c)  Modification  of  DErsNSE  Dual-Use 
Critical  Technology  P.\j  tnerships  Pro- 
gram.— Section  2511  of  such  title  is  amended 
to  read  as  follows:  ' 

"{2511.  Defense  doal-ose  c^tical  technology 

prograni 

"(a)  Establishment  ofJ  Program.— The 
Secretary  of  Defense  shall  conduct  a  pro- 
gram to  further  the  national  security  objec- 
tives set  forth  in  section  2Spi(a)  of  this  title 
by  encouraging  and  providing  for  research, 
develoi»nent.  and  application  of  dual-use 
critical  technologies.  The  Secretary  may 
make  grants,  enter  into  cotitracts,  or  enter 
into  cooperative  agreement*  and  other  trans- 
actions pursuant  to  section  2371  of  this  title 
in  furtherance  of  the  prograin.  The  Secretary 
shall  identify  projects  to  be  conducted  as 
part  of  the  program.  I 

"(b)  Assistance  Altho»ized.— The  Sec- 
retary of  Defense  may  provide  technical  and 
other  assistance  to  facilitate  the  achieve- 
ment of  the  purposes  of  pibjects  conducted 
under  the  program.  In  providing  such  assist- 
ance, the  Secretary  shall  niBiJce  available,  as 
appropriate  for  the  work  to  be  performed, 
equipment  and  facilities  of  Department  of 
Defense  laboratories  (Including  the  sci- 
entists and  engineers  at  thctse  laboratories) 
for  purposes  of  projects  selected  by  the  Sec- 
retary. 

"(c)  Financial  Commitment  of  Non-Fed- 
eral Government  Participants.— (1)  The 
total  amount  of  fUnds  provided  by  the  Fed- 
eral Government  for  a  project  conducted 
under  the  program  may  n()t  exceed  50  per- 
cent of  the  total  cost  of  tbe  project.  How- 
ever, the  Secretary  of  Defense  may  agree  to 
a  project  In  which  the  total  amount  of  funds 
provided  by  the  Federal  Gotemment  exceeds 
50  percent  if  the  Secretary  determines  the 
project  is  particularly  meritorious,  but  the 
project  would  not  otherwise  have  sufficient 
non-Federal  funding  or  in-kind  contribu- 
tions. 

"(2)  The  Secretary  may  prescribe  regula- 
tions to  provide  for  consid«ation  of  in-kind 
contributions  by  non-Fed#ral  Government 
participants  in  a  project  conducted  under  the 
program  for  the  purpose  of  calculating  the 
share  of  the  project  costs  tlut  has  been  or  is 
being  undertaken  by  such  participants.  In 
such  regulations,  the  Secretary  may  author- 
ize a  participant  that  is  a  small  business 
concern  to  use  funds  received  under  the 
Small  Business  Innovation  Research  Pro- 
gram or  the  Small  Business  Technology 
Transfer  Program  to  help  pay  the  costs  of 
project  activities.  Any  suQh  funds  so  used 
may  be  considered  in  calculnUng  the  cunount 
of  the  financial  commitment  undertaken  by 
the  non-Federal  Government  participants 
unless  the  Secretary  determines  that  the 
small  business  concern  hast  not  made  a  sig- 


nificant equity  percentage  contribution  in 
the  project  from  non-Federal  sources. 

"(3)  The  Secretary  shall  consider  a  project 
proposal  submitted  by  a  small  business  con- 
cern without  regard  to  the  ability  of  the 
small  business  concern  to  immediately  meet 
its  share  of  the  anticipated  project  costs. 
Upon  the  selection  of  a  project  proposal  sub- 
mitted by  a  small  business  concern,  the 
small  business  concern  shall  have  a  period  of 
not  less  than  120  days  in  which  to  arrange  to 
meet  its  financial  commitment  requirements 
under  the  project  from  sources  other  than  a 
person  of  a  foreign  country.  If  the  Secretary 
determines  upon  the  expiration  of  that  pe- 
riod that  the  small  business  concern  will  be 
unable  to  meet  its  share  of  the  anticipated 
project  costs,  the  Secretary  shall  revoke  the 
selection  of  the  project  proposal  submitted 
by  the  small  business  concern. 

"(d)  Selection  Process.— Competitive  pro- 
cedures shall  be  used  in  the  conduct  of  the 
program. 

"(e)  Selection  c;riteria.— The  criteria  for 
the  selection  of  projects  under  the  program 
shall  include  the  following: 

"(1)  The  extent  to  which  the  proposed 
project  advances  and  enhances  the  national 
security  objectives  set  forth  in  section 
2501(a)  of  this  tiUe. 

"(2)  The  technical  excellence  of  the  pro- 
posed project. 

"(3)  The  qualifications  of  the  personnel 
proposed  to  participate  in  the  rese'^jch  ac- 
tivities of  the  proposed  project. 

"(4)  An  assessment  of  timely  private  sector 
investment  in  activities  to  achieve  the  goals 
and  objectives  of  the  proposed  project  other 
than  through  the  project. 

"(5)  The  potential  effectiveness  of  the 
project  in  the  further  development  and  appli- 
cation of  each  technology  proposed  to  be  de- 
veloped by  the  project  for  the  national  tech- 
nology and  industrial  base. 

"(6)  The  extent  of  the  financial  commit- 
ment of  eligible  firms  to  the  proposed 
project. 

"(7)  The  extent  to  which  the  project  does 
not  unnecessarily  duplicate  projects  under- 
taken by  other  agencies. 

"(0  Regulations —The  Secretary  of  De- 
fense shall  prescribe  regulations  for  the  pur- 
poses of  this  section.". 

(d)  Federal  Defense  Laboratory  Diver- 
sification Program.— Section  2519  of  such 
title  is  amended — 

(1)  In  subsection  (b),  by  striking  out  "re- 
ferred to  in  section  2511Cb)  of  this  title";  and 

(2)  in  subsection  (f),  by  striking  out  "sec- 
tion 2511(f)"  and  Inserting  in  lieu  thereof 
"section  2511(e)". 

(e)  Manufacturing  Science  and  Tech- 
nology Program. — Subsection  (b)  of  section 
2525  of  such  title  Is  amended  to  read  as  fol- 
lows: 

"(b)  Purpose  of  Program.— The  Secretary 
of  Defense  shall  use  the  program — 

"(1)  to  provide  centralized  guidance  and  di- 
rection (Including  goals,  milestones,  and  pri- 
orities) to  the  military  departments  and  the 
Defense  Agencies  on  all  matters  relating  to 
mannfacturing  technology; 

"(2)  to  direct  the  development  and  imple- 
mentation of  Department  of  Defense  plans, 
programs,  projects,  activities,  and  policies 
that  promote  the  development  and  applica- 
tion of  advanced  technologies  to  manufac- 
turing processes,  tools,  and  equipment; 

"(3)  to  improve  the  manufacturing  quality, 
productivity,  technology,  and  practices  of 
businesses  and  workers  providing  goods  and 
services  to  the  Department  of  Defense; 

"(4)  to  promote  dual-use  manufacturing 
processes; 


"(5)  to  disseminate  information  concerning 
improved  manufacturing  improvement  con- 
cepts, including  information  on  such  matters 
as  best  manufacturing  practices,  product 
data  exchange  specifications,  computer- 
aided  acquisition  and  logistics  support,  and 
rapid  acquisition  of  manufactured  parts; 

"(6)  to  sustain  and  enhance  the  skills  and 
cai)abilitles  of  the  manufacturing  work 
force; 

"(7)  to  promote  high-performance  work 
systems  (with  development  and  dissemina- 
tion of  production  technologies  that  build 
upon  the  skills  and  capabilities  of  the  work 
force),  high  levels  of  worker  education  and 
training;  and 

"(8)  to  ensure  appropriate  coordination  be- 
tween the  manufacturing  technology  pro- 
grams and  industrial  preparedness  programs 
of  the  Department  of  Defense  and  similar 
programs  undertaken  by  other  departments 
and  agencies  of  the  Federal  Government  or 
by  the  private  sector.". 

(f)  Repeal  of  Various  assistance  Pro- 
grams.—Sections  2512,  2513,  2520.  2521,  2522. 
2523.  and  2524  of  such  title  are  repealed. 

(g)  Repeal  of  Military-Civilian  Integra- 
tion and  Technology  Transfer  advisory 
Board. — Section  2516  of  such  title  is  re- 
pealed. 

(h)  Repeal  of  Obsolete  DEFiNmoNS.— 
Section  2491  of  such  title  is  amended— 

(1)  by  striking  out  paragraphs  (11)  and  (12); 
and 

(2)  by  redesignating  paragraphs  (13),  (14), 
(15),  and  (16)  as  paragraphs  (11)  (12).  (13),  and 
(14),  respectively. 

(i)  Clerical  amendments.— (l)  The  table  of 
sections  at  the  beginning  of  subchapter  n  of 
chapter  148  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  section  2501  and 
inserting  in  lieu  thereof  the  following  new 
item: 

"2501.  National  security  objectives  concern- 
ing national  technology  and  in- 
dustrial base.". 

(2)  The  table  of  sections  at  the  beginning  of 
subchapter  HI  of  such  chapter  is  amended — 

(A)  by  striking  out  the  item  relating  to 
section  2511  and  inserting  In  lieu  thereof  the 
following  new  item: 

"2511.  Defense  dual-use  critical  technology 
program.";  and 

(B)  by  striking  out  the  items  relating  to 
sections  2512.  2513,  2516,  and  2520. 

(3)  The  table  of  sections  at  the  beginning  of 
subchapter  IV  of  such  chapter  is  amended  by 
striking  out  the  items  relating  to  sections 
2521,  2522,  2523,  and  2524. 

SEC.  108S.  AMMUNITION  INDUSTRIAL  BASE. 

(a)  Review  of  ammunition  Procurement 
Programs.— The  Secretary  of  Defense  shall 
carry  out  a  review  of  the  programs  of  the  De- 
partment of  Defense  for  the  procurement  of 
ammunition.  The  review  shall  include  the 
Department  of  Defense  management  of  am- 
munition procurement  programs,  including 
the  procedures  of  the  Department  for  the 
planning  for.  budgeting  for.  administration, 
and  carrying  out  of  such  programs.  The  Sec- 
retary shall  begin  the  review  not  later  than 
30  days  after  the  date  of  the  enactment  of 
this  Act. 

(b)  Matters  To  Be  Reviewed.— The  review 
under  subsection  (a)  shall  include  an  assess- 
ment of  the  following: 

(1)  The  practicability  and  desirability  of 
(A)  continuing  to  use  centralized  procure- 
ment practices  (through  a  single  executive 
agent)  for  the  procurement  of  ammunition 
required  by  the  Armed  Forces,  and  (B)  using 
such  centralized  procurement  practices  for 
the  procurement  of  all  such  ammunition. 
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(2)  The  capability  of  the  ammunition  pro- 
duction facilities  of  the  Government  to  meet 
the  requirements  of  the  Armed  Forces  for 
procurement  of  ammunition. 

(3)  The  practicability  and  desirability  of 
converting  those  ammunition  production  fa- 
cilities to  ownership  or  operation  by  private 
sector  entities. 

(4)  The  practicability  and  desirability  of 
integrating  the  budget  planning  for  the  pro- 
curement of  ammunition  among  the  Armed 
Forces. 

(5)  The  practicability  and  desirability  of 
establishing  an  advocate  within  the  Depart- 
ment of  Defense  for  matters  relating  to  the 
ammunition  industrial  base,  with  such  an 
advocate  to  be  responsible  for— 

(A)  establishing  the  quantity  and  price  of 
ammunition  procured  by  the  Armed  Forces; 
and 

(B)  establishing  and  implementing  policy 
to  ensure  the  continuing  capability  of  the 
ammunition  industrial  base  in  the  United 
States  to  meet  the  requirements  of  the 
Armed  Forces. 

(6)  The  practicability  and  desirability  of 
providing  information  on  the  ammunition 
procurement  practices  of  the  Armed  Forces 
to  Congress  through  a  single  source. 

(c)  Report.— Not  later  than  April  l,  1996, 
the  Secretary  shall  submit  to  the  congres- 
sional defense  committees  a  report  on  the  re- 
view carried  out  under  subsection  (a).  The 
report  shall  include  the  following: 

(1)  The  results  of  the  review. 

(2)  A  discussion  of  the  methodologies  used 
in  carrying  out  the  review. 

(3)  An  assessment  of  various  methods  of 
ensuring  the  continuing  capability  of  the 
ammunition  industrial  base  of  the  United 
States  to  meet  the  requirements  of  the 
Armed  Forces. 

(4)  Recommendations  of  means  (including 
legislation)  of  Implementing  those  methods 
in  order  to  ensure  such  continuing  capabil- 
ity. 

SEC  1083.  POUCY     CONCERNING     EXCESS     DE- 
FENSE INDUSTRIAL  CAPAdTY. 

No  funds  appropriated  pursuant  to  an  au- 
thorization of  appropriations  in  this  Act 
may  be  used  for  capital  investment  in,  or  the 
development  and  construction  of,  a  Govern- 
ment-owned, (jovemment-operated  defense 
industrial  facility  unless  the  Secretary  of 
Defense  certifies  to  the  Congress  that  no 
similar  capability  or  minimally  used  capac- 
ity exists  in  any  other  Government-owned, 
Government-operated  defense  industrial  fa- 
cility. 

SEC  lOM.  SENSE    OF   CONGRESS   CONCERNING 
ACCESS    TO    SECONDARY    SCHOOL 
STUDENT    INFtHtMATION    FOR    RE- 
CRUITING PURPOSES. 
(a)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that — 

(1)  the  States  (with  respect  to  public 
schools)  and  entities  operating  private  sec- 
ondary schools  should  not  have  a  policy  of 
denying,  or  otherwise  effectively  preventing, 
the  Secretary  of  Defense  from  obtaining  for 
military  recruiting  purposes — 

(A)  entry  to  any  secondary  school  or  access 
to  students  at  any  secondary  school  equal  to 
that  of  other  employers;  or 

(B)  access  to  directory  information  per- 
taining to  students  at  secondary  schools 
equal  to  that  of  other  employers  (other  than 
in  a  case  In  which  an  objection  has  been 
raised  as  described  in  paragraph  (2));  and 

(2)  any  State,  and  any  entity  operating  a 
private  secondary  school,  that  releases  direc- 
tory information  secondary  school  students 
should — 

(A)  give  public  notice  of  the  categories  of 
such  Information  to  be  released;  and 


(B)  allow  a  reasonable  period  after  such  no- 
tice has  been  given  for  a  student  or  (in  the 
case  of  an  individual  younger  than  18  years 
of  age)  a  parent  to  inform  the  school  that 
any  or  all  of  such  information  should  not  be 
released  without  obtaining  prior  consent 
from  the  student  or  the  parent,  as  the  case 
may  be. 

(b)  Report  on  DOD  Procedures.— Not 
later  than  March  1, 1996,  the  Secretary  of  De- 
fense shall  submit  to  Congress  a  report  on 
Department  of  Defense  procedures  for  deter- 
mining if  and  when  a  State  or  aji  entity  op- 
erating a  private  secondary  school  has  de- 
nied or  prevented  access  to  students  or  infor- 
mation as  described  in  subsection  (a)(1). 

(c)  Definitions.- For  purposes  of  this  sec- 
tion: 

(1)  The  term  "directory  information" 
means,  with  respect  to  a  student,  the  stu- 
dent's name,  add^ss,  telephone  listing,  date 
and  place  of  birth,  level  of  education,  degrees 
received,  and  (if  available)  the  most  recent 
previous  educational  program  enrolled  in  by 
the  student. 

(2)  The  term  "student"  means  an  individ- 
ual enrolled  in  any  program  of  education 
who  is  17  years  of  age  or  older. 

SEC.  1085.  DISCLOSURE  OF  INFORMATION  CON- 
CERNING LTSACCOUNTED  FOR 
UNITED  STATES  PERSON'NEL  FROM 
THE  KOREAN  CONFUCT,  THE  VIET- 
NAM ERA.  AND  THE  COLD  WAR. 

Section  1062  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190;  50  U.S.C.  401  note)  is 
amended — 

(1)  in  subsection  fb)(3XA),  by  striking  out 
"cannot  be  located  after  a  reasonable  ef- 
fort." and  inserting  in  lieu  thereof  "cannot 
be  located  by  the  Secretary  of  Defense — 

"(i)  in  the  case  of  a  jwrson  missing  from 
the  Vietnam  era,  after  a  reasonable  effort; 
and 

"(il)  in  the  case  of  a  person  missing  £tom 
the  Korean  Conflict  or  Cold  War.  after  a  pe- 
riod of  90  days  ftom  the  date  on  which  any 
record  or  other  information  referred  to  in 
paragraph  (2)  is  received  by  the  Department 
of  Defense  for  disclosure  review  trom  the  Ar- 
chivist of  the  United  States,  the  Library  of 
Congress,  or  the  Joint  United  States-Russian 
Commission  on  POW/MIAs.";  and 

(2)  in  subsection  (c)(1),  by  striking  out 
"not  later  than  September  30,  1995"  and  in- 
serting in  lieu  thereof  "not  later  than  Janu- 
ary 2,  1996". 

SEC.  1066.  OPERATIONAL  SUPPORT  AIRLIFT  AIR- 
CRAFT FLEET. 

(a)  Submittal  of  JCS  Report  on  air- 
craft.—Not  later  than  February  1,  1996,  the 
Secretary  of  Defense  shall  submit  to  Con- 
gress the  report  that,  as  of  the  date  of  the 
enactment  of  this  Act,  is  in  i>reparatlon  by 
the  Chairman  of  the  Joint  Chiefs  of  Staff  on 
operational  support  airlift  aircraft. 

(b)  CiONTENT  of  Report.— (1)  The  report  re- 
ferred to  in  subsection  (a)  shall  contain  find- 
ings and  recommendations  on  the 
following: 

(A)  Requirements  for  the  modernization 
and  safety  of  the  operational  support  airlift 
aircraft  fleet. 

(B)  The  disposition  of  aircraft  that  would 
be  excess  to  that  fleet  upon  fiilfillment  of 
the  requirements  referred  to  in  subparagraph 
(A). 

(C)  Plans  and  requirements  for  the  stand- 
ardization of  the  fleet,  including  plans  and 
requirements  for  the  provision  of  a  single 
manager  for  all  logistical  support  and  oper- 
ational requirements. 

CD)  Central  scheduling  of  all  operational 
support  airlift  Jdrcraft. 


775 

(E)  Needs  of  the  Department  for  helicopter 
support  in  the  National  C:apital  Region,  in- 
cluding the  acceptable  uses  of  that  support. 

(2)  In  preparing  the  report,  the  Chairman 
of  the  Joint  Chiefs  of  Staff  shall  take  into 
account  the  recommendation  of  the  (Commis- 
sion on  Roles  and  Missions  of  the  Armed 
Forces  to  reduce  the  size  of  the  oi>erational 
support  airlift  aircraft  fleet. 

(c)  Regulations.— (1)  Upon  completion  of 
the  report  referred  to  in  subsection  (a),  the 
Secretary  shall  prescribe  regulations,  con- 
sistent with  the  findings  and  recommenda- 
tions set  forth  in  the  report,  for  the  oper- 
ation, maintenance,  disposition,  and  use  of 
operational  support  airlift  aircraft. 

(2)  The  regulations  shall,  to  the  mazimani 
extent  practicable,  provide  for.  and  encour- 
age the  use  of.  commercial  airlines  in  lieu  of 
the  use  of  such  aircraft. 

(3)  The  regulations  shall  apply  uniformly 
throughout  the  Department. 

(4)  The  regulations  shall  not  require  exclu- 
sive use  of  such  aircraft  for  any  particular 
class  of  government  personnel. 

(d)  Reductions  dj  Flying  Hours.— (l)  The 
Secretary  shall  ensure  that  the  number  of 
hours  flown  during  fiscal  year  1996  by  oper- 
ational support  airlift  aircraft  does  not  ex- 
ceed the  number  equal  to  85  percent  of  the 
number  of  hours  flown  during  fiscal  year  1995 
by  operational  support  airlift  aircraft. 

(2)  The  Secretary  should  ensure  that  the 
number  of  hours  flown  in  the  National  Cap- 
ital Region  during  fiscal  year  1996  by  hell- 
copters  of  the  operational  support  airlift  air- 
craft fleet  does  not  exceed  the  number  equal 
to  85  percent  of  the  number  of  hours  flown  in 
the  National  Capital  Region  during  fiscal 
year  1995  by  helicopters  of  the  operational 
support  airlift  aircraft  fleet. 

(e)  Restriction  on  availability  of 
Funds. — Of  the  funds  appropriated  pursuant 
to  section  301  for  the  operation  and  use  of 
operational  support  airlift  aircraft,  not  more 
than  50  percent  is  available  for  obligation 
until  the  Secretary  submits  to  (ingress  the 
report  referred  to  in  subsection  (a). 

(f)  Defdjitions. — In  this  section: 

(1)  The  term  "operational  support  airlift 
aircraft"  means  aircraft  of  the  Department 
of  Defense  designated  within  the  Department 
as  operational  support  airlift  aircraft. 

(2)  The  term  "National  Capital  Region" 
has  the  meaning  g^ven  such  term  in  section 
2674(f)(2)  of  title  10.  United  States  Code. 
SEC  1087.  CTVIL  RESERVE  AIR  FLEET. 

Section  9512  of  UUt  10,  United  States  Code, 
is  amended  by  striking  out  "full  Civil  Re- 
serve Air  Fleet"  in  subsections  (bK2)  and  (e) 
and  inserting  in  lieu  thereof  "CivU  Reserve 
Air  Fleet". 

SEC  1088.  DAMACaS  OR  LOSS  TO  PERSONAL 
PROPERTY  DUB  TOEMER(XNCT 
EVACUATION  OR  EXTBAOBDINABT 
CIRCUMSTANCES. 

(a)  SETTLEMENT  OF  (XADtS  OF  PERSON- 
NEL.—Section  3T2l(bXl)  of  title  31.  United 
States  Code,  is  amended  by  Inserting  after 
the  first  sentence  the  following:  "If,  how- 
ever, the  claim  arose  lix>m  an  emergency 
evacuation  or  trom  extraordinary  cir- 
cumstances, the  amount  settled  and  paid 
under  the  authority  of  the  preceding  sen- 
tence may  exceed  S40,000.  but  may  not  exceed 
JIOO.OOO.". 

(b)  APPUCABUJTY.— The  amendment  made 
by  subsection  (a)  shall  apply  to  claims  aris- 
ing before,  on,  or  after  the  date  of  the  enact- 
ment of  this  Act. 

(c)  Represkntments  of  Previously  Pks- 
SKNTED  Claims.— (1)  A  claim  under  sub- 
section fb)  of  section  3721  of  title  31,  United 
States  Code,  that  was  settled  under  such  sec- 
tion before  the  date  of  the  enactment  of  this 
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Act  may  be  represented  u  ider  such  section 
as  amended  by  subsection  a),  to  the  head  of 
the  agrency  concerned  to  r(  cover  the  amount 
equal  to  the  difference  between  the  actual 
amount  of  the  damagre  lor  loss  and  the 
amount  settled  and  paid  uider  the  authority 
of  such  section  before  the  date  of  the  enact- 
ment of  this  Act,  except  thkt>— 

(A)  the  claim  shall  be  r^resented  in  writ- 
ingr  within  two  years  after  the  date  of  the  en- 
actment of  this  Act; 

(B)  a  determination  of  tjie  actual  amount 
of  the  damaere  or  loss  sha^l  have  been  made 
by  the  head  of  the  a^enc^  concerned  pursu- 
ant to  settlement  of  the  claim  under  the  au- 
thority of  such  section  befbre  the  date  of  the 
enactment  of  this  Act: 

(C)  the  claimant  shall  halve  proof  of  the  de- 
termination referred  to  in  subparagraph  (B); 
and 

(D)  the  total  of  all  amounts  paid  in  settle- 
ment of  the  claim  under)  the  authority  of 
such  section  may  not  exceed  $100,000. 

(2)  Subsection  (k)  of  such  section  shall  not 
apply  to  bar  representmept  of  a  claim  de- 
scribed in  paragraph  (1),  but  shall  apply  to 
such  a  claim  that  is  reprefeented  and  settled 
under  that  section  after  t^e  date  of  the  en- 
actment of  this  Act.  

SBC  10e».  AUTBORITY  TO  SUSPEND  OR  TERMI- 
NATE COLLECTION  ACTIONS 
AGAINST  DECEA$ED  MEMBERS. 

Section  3711  of  title  31,  United  States  Code, 
is  amended  by  adding  at  l<he  end  the  follow- 
ing: 

"(gXl)  The  Secretary  ot  Defense  may  sus- 
pend or  terminate  an  action  by  the  Sec- 
retary or  by  the  Secretary  of  a  military  de- 
partment under  subsectioto  (a)  to  collect  a 
claim  against  the  estate  of  a  person  who  died 
while  serving  on  active  di|ty  as  a  member  of 
the  Army,  Navy,  Air  Fon*.  or  Marine  Corps 
if  the  Secretary  determiaes  that,  under  the 
circumstances  applicable  with  respect  to  the 
deceased  person,  it  is  apprtipriate  to  do  so. 

"(2)  In  this  subsection,  the  term  'active 
duty'  has  the  meaning  ^ven  that  term  in 
section  101  of  title  10.".      j 

SEC  IMO.  CHECK  CASHING  AND  EXCHANGE 
niANSACTIONS  FOR  DEPENDENTS 
OF  UNITED  STATES  GOVERNMENT 
PEBSfM^NEI.        I 

(a)  AUTHORITY  To  C^iRRY  OUT  TRANS- 
ACTIONS.—SubseCtiOn  Cb)Jof  section  3342  of 
title  31,  United  States  Co<|e.  is  amended— 

(1)  by  redesignating  parigraphs  (3),  (4),  and 
(5)  as  paragraphs  (4).  (5),  and  (6),  respec- 
tively: and 

(2)  by  Inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  a  dependent  of  personnel  of  the  Gov- 
ernment, but  only— 

"(A)  at  a  United  Sta^s  installation  at 
which  adequate  banking;  facilities  are  not 
available;  and 

"(B)  In  the  case  of  nagotiation  of  nego- 
tiable Instruments,  if  thq  dependent's  spon- 
sor authorizes,  in  writinf.  the  presentation 
of  negotiable  instrument*  to  the  disbursing 
ofncial  for  negotiation.". 

(b)  Pay  Offset.— Subsection  (c)  of  such 
section  Is  amended— 

(1)  by  redesignating  patagraph  (3)  as  para- 
graph (4);  and 

(2)  by  inaerting  after  paragraph  (2)  the  fol- 
lowing new  paragraph  (3): 

"(3)  The  amount  of  any  deficiency  result- 
ing from  ^>»«>'<ng  a  che^k  for  a  dependent 
under  subsection  (bx^.  including  any 
charges  assessed  against  the  disbursing  offi- 
cial by  a  financial  Institution  for  insufficient 
funds  to  pay  the  check,  may  be  offset  ffom 
the  pay  of  the  dependent')  sponsor.". 

(c)  DETiNrnoNS.— Such  section  is  further 
amended  by  adding  at  the  end  the  following: 


CONGRESSIONAL  RECORD— HOUSE 

"(e)  Regulations  prescribed  under  sub- 
section (d)  shall  include  regulations  that  de- 
fine the  terms  -dependent'  and  'sponsor'  for 
the  purposes  of  this  section.  In  the  regula- 
tions, the  term  'dependent',  with  respect  to  a 
member  of  a  uniformed  service,  shall  have 
the  meaning  given  that  term  in  section  401  of 
title  37.". 

SEC  1091.  DESIGNATION  OF  NATIONAL  MARI- 
TIME CENTER. 

(a)  DESIGNATION     OF     NATIONAL     MARITIME 

CENTER.— The  NAUncUS  building,  located 
at  one  Waterside  Drive.  Norfolk,  'Virginia, 
shall  be  known  and  designated  as  the  "Na- 
tional Maritime  Center". 

(b)  REFERENCE  TO  NATIONAL  MARITIME  CEN- 
TER.— Any  reference  in  a  law,  map,  regula- 
tion, document,  paper,  or  other  record  of  the 
United  States  to  the  building  referred  to  in 
subsection  (a)  shall  be  deemed  to  be  a  ref- 
erence to  the  "National  Maritime  Center". 

SEC.  10»2.  SENSE  OF  CONGRESS  REGARDING 
HISTORIC  PRESERVATION  OF  MID- 
WAY ISLANDS. 

(a)  FiNDiNOS. — Congress  makes  the  follow- 
ing findings: 

(1)  September  2,  1995,  marks  the  50th  anni- 
versary of  the  United  States  victory  over 
Japan  in  World  War  EL 

(2)  The  Battle  of  Midway  proved  to  be  the 
turning  point  in  the  war  in  the  Pacific,  as 
United  States  Navy  forces  inflicted  such  se- 
vere losses  on  the  Imperial  Japanese  Navy 
during  the  battle  that  the  Imperial  Japanese 
Navy  never  again  took  the  offensive  against 
United  States  or  allied  forces. 

(3)  During  the  Battle  of  Midway,  an  out- 
numbered force  of  the  United  States  Navy, 
consisting  of  29  ships  and  other  units  of  the 
Armed  Forces  under  the  command  of  Admi- 
ral Nimitz  and  Admiral  Spruance,  out-ma- 
neuvered and  out-fought  330  ships  of  the  Im- 
perial Japanese  Navy. 

(4)  It  is  in  the  public  interest  to  erect  a 
memorial  to  the  Battle  of  Midway  that  is 
suitable  to  express  the  enduring  gratitude  of 
the  American  people  for  victory  in  the  battle 
and  to  inspire  future  generations  of  Ameri- 
cans with  the  heroism  and  sacrifice  of  the 
members  of  the  Armed  Forces  who  achieved 
that  victory. 

(b)  Sense  of  Congress.- It  is  the  sense  of 
Congress  that— 

(1)  the  Midway  Islands  and  the  surrounding 
seas  deserve  to  be  memorialized; 

(2)  the  historic  structures  related  to  the 
Battle  of  Midway  should  be  maintained.  In 
accordance  with  the  National  Historic  Pres- 
ervation Act  (16  U.S.C.  470-470t).  and  subject 
to  the  availability  of  appropriations  for  that 
purpose. 

(3)  appropriate  access  to  the  Midway  Is- 
lands by  survivors  of  the  Battle  of  Midway, 
their  families,  and  other  visitors  should  be 
provided  in  a  manner  that  ensures  the  public 
health  and  safety  on  the  Midway  Islands  and 
the  conservation  of  the  natural  resources  of 
those  islands  in  accordance  with  existing 
Federal  law. 

SBC  1M3.  SENSE  OF  SENATE  REGARDING  FED- 
ERAL SPENDING. 

It  is  the  sense  of  the  Senate  that  In  pursuit 
of  a  balanced  Federal  budget.  Congress 
should  exercise  fiscal  restraint,  particularly 
in  authorizing  spending  not  requested  by  the 
executive  branch  and  in  proposing  new  pro- 
grams. 

SBC  lOM.  EXTENSION  OF  AUTHORITY  FOR  VES- 
SEL WAR  RISK  INSURANCE. 

Section  1214  of  the  Merchant  Marine  Act. 
1936  (46  App.  U.S.C.  1294),  is  amended  by 
striking  "June  30,  1995"  and  inserting  in  lieu 
thereof  "June  30,  2000". 
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TITLE  XI— UNIFORM  CODE  OF  MILITARY 
JUSTICE 
SEC.  1101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Military 
Justice  Amendments  of  1995". 
SEC.  1102.  REFERENCES  TO  UNIFORM  CODE  OF 
MILITARY  JUSTICE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  chapter  47 
of  title  10,  United  States  Code  (the  Uniform 
Code  of  Military  Justice). 

Subtitle  A— Offenses 
SEC.  1111.  REFUSAL  TO  TESTIFY  BEFORE  COURT- 
MARTIAL. 

Section  847(b)  (article  47(b))  is  amended— 

(1)  in  the  first  sentence,  by  inserting  "in- 
dictment or"  after  "shall  be  tried  on";  and 

(2)  in  the  second  sentence,  by  striking  out 
"shall  be"  and  all  that  follows  and  inserting 
in  lieu  thereof  "shall  be  fined  or  imprisoned, 
or  both,  at  the  court's  discretion.". 
SEC.  1112.  FUGBT  FROM  APPREHENSION. 

(a)  IN  GENERAL. — Section  895  (article  95)  is 
amended  to  read  as  follows: 
"1895.  Art  95.  Resistance,  Oigfat,  breach  of  ar- 
rest, and  escape 

"Any  person  subject  to  this  chapter  who — 

"(1)  resists  apprehension; 

"(2)  flees  from  apprehension; 

"(3)  breaks  arrest;  or 

"(4)  escapes  from  custody  or  confinement; 

shall  be  punished  as  a  court-martial  may  di- 
rect.". 

(b)  CLiJUCAL  AMENDMENT.— The  item  relat- 
ing to  section  895  (article  95)  in  the  table  of 
sections  at  the  beginning  of  subchapter  X  is 
amended  to  read  as  follows: 
"895.  Art.  95.    Resistance,    fiight,    breach   of 

arrest,  and  escape.". 
SEC  1113.  CARNAL  KNOWLEDGE. 

(a)  Gender  Neutrauty .-Subsection  (b)  of 
section  920  (article  120)  is  amended  to  read  as 
follows: 

"(b)  Any  person  subject  to  this  chapter 
who,  under  circumstances  not  amounting  to 
rape,  commits  an  act  of  sexual  intercourse 
with  a  person — 
"(1)  who  is  not  that  person's  spouse;  and 
"(2)  who  has  not  attained  the  age  of  six- 
teen years; 

is  guilty  of  carnal  knowledge  and  shall  be 
punished  as  a  court-martial  may  direct.". 

(b)  Mistake  of  Fact.— Such  section  (arti- 
cle) is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(d)(1)  In  a  prosecution  under  subsection 
(b),  it  is  an  affirmative  defense  that^ 

"(A)  the  person  with  whom  the  accused 
committed  the  act  of  sexual  Intercourse  had 
at  the  time  of  the  alleged  offense  attained 
the  age  of  twelve  years;  and 

"(B)  the  accused  reasonably  believed  that 
that  person  had  at  the  time  of  the  alleged  of- 
fense attained  the  age  of  sixteen  years. 

"(2)  The  accused  has  the  burden  of  proving 
a  defense  under  paragraph  (1)  by  a  preponder- 
ance of  the  evidence.". 

Subtitle  B— Sentences 

SEC.  liai.  ETFECnVE  DATE  FOR  FORFEITUBES 
or  PAY  AND  ALLOWANCES  AND  RE- 
DUCTIONS IN  GRADE  BY  SENTENCE 
OP  COURT-MARTIAl. 

(a)  EFFECTIVE  Date  of  Specified  Punish- 
ments.— Subsection  (a)  of  section  857  (article 
57)  Is  amended  to  read  as  follows: 

"(a)(1)  Any  forfeiture  of  pay  or  allowances 
or  reduction  in  grade  that  is  included  in  a 
sentence  of  a  court-martial  takes  effect  on 
the  earlier  of— 
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"(A)  the  date  that  is  14  days  after  the  date 
on  which  the  sentence  is  adjudged;  or 

"(B)  the  date  on  which  the  sentence  is  ap- 
proved by  the  convening  authority. 

"(2)  On  application  by  an  accused,  the  con- 
vening authority  may  defer  a  forfeiture  of 
pay  or  allowances  or  reduction  in  grade  that 
would  otherwise  become  effective  under 
paragraph  (1)(A)  until  the  date  on  which  the 
sentence  is  approved  by  the  convening  au- 
thority. Such  a  deferment  may  be  rescinded 
at  any  time  by  the  convening  authority. 

"(3)  A  forfeiture  of  pay  or  allowances  shall 
be  applicable  to  pay  and  allowances  accruing 
on  and  after  the  date  on  which  the  sentence 
takes  effect. 

"(4)  In  this  subsection,  the  term  'conven- 
ing authority',  with  respect  to  a  sentence  of 
a  court-martial,  means  any  person  author- 
ized to  act  on  the  sentence  under  section  860 
of  this  title  (article  60).". 

(b)  APPLiCABiLrrY.— The  amendment  made 
by  subsection  (a)  shall  apply  to  a  case  in 
which  a  sentence  is  adjudged  by  a  court-mar- 
tial on  or  after  the  first  day  of  the  first 
month  that  begins  at  least  30  days  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  1122.  REQUIRED  FORFEITURE  OF  PAY  AND 
ALLOWANCES  DURING  CONFINE- 
MENT. 

(a)  Effect  of  PinjmvE  Separation  or 
Confinement  for  more  Than  Six  Months.— 
(1)  Subchapter  Vin  is  amended  by  inserting 
after  section  858a  (article  58a)  the  following: 
"SSSSb.  Art.  58b.  Sentences:  forfeiture  of  pay 

and  alloirances  during  confinement 

"(a)(1)  A  court-martial  sentence  described 
in  paragraph  (2)  shall  result  in  the  forfeiture 
of  pay  and  allowances  due  that  member  dur- 
ing any  period  of  confinement  or  parole.  The 
forfeiture  pursuant  to  this  section  shall  take 
effect  on  the  date  determined  under  section 
857(a)  of  this  title  (article  57(a))  and  may  be 
deferred  as  provided  in  that  section.  The  pay 
and  allowances  forfeited,  in  the  case  of  a 
general  court-martial,  shall  be  all  pay  and 
allowances  due  that  member  during  such  pe- 
riod and,  in  the  case  of  a  special  court-mar- 
tial, shall  be  two-thirds  of  all  pay  and  allow- 
ances due  that  member  during  such  period. 

"(2)  A  sentence  covered  by  this  section  is 
any  sentence  that  includes— 

"(A)  confinement  for  more  than  six  months 
or  death;  or 

"(B)  confinement  for  six  months  or  less 
and  a  dishonorable  or  bad-conduct  discharge 
or  dismissal. 

"(b)  In  a  case  involving  an  accused  who  has 
dependents,  the  convening  authority  or 
other  person  acting  under  section  860  of  this 
title  (article  60)  may  waive  any  or  all  of  the 
forfeitures  of  pay  and  allowances  required  by 
subsection  (a)  for  a  period  not  to  exceed  six 
months.  Any  amount  of  pay  or  allowances 
that,  except  for  a  waiver  under  this  sub- 
section, would  be  forfeited  shall  be  paid,  as 
the  convening  authority  or  other  person  tak- 
ing action  directs,  to  the  dependents  of  the 
accused. 

"(c)  If  the  sentence  of  a  member  who  for- 
feits pay  and  allowances  under  subsection  (a) 
is  set  aside  or  disapproved  or.  as  finally  ap- 
proved, does  not  provide  for  a  punishment  re- 
ferred to  In  subsection  (aX2),  the  member 
shall  be  paid  the  pay  and  allowances  which 
the  member  would  have  been  paid,  except  for 
the  forfeiture,  for  the  period  during  which 
the  forfeiture  was  in  effect.". 

(2)  The  table  of  sections  at  the  beginning  of 
subchapter  VTQ  is  amended  by  adding  at  the 
end  the  following  new  item: 
"858b.  58b.  Sentences:  forfeiture  of  pay  and 
allowances      during      confine- 
ment.". 


(b)  APPUCABiLm'.— The  section  (article) 
added  by  the  amendment  made  by  subsection 
(a)(1)  shall  apply  to  a  case  in  which  a  sen- 
tence is  adjudged  by  a  court-martial  on  or 
after  the  first  day  of  the  first  month  that  be- 
gins at  least  30  days  after  the  date  of  the  en- 
actment of  this  Act. 

(c)  Conforming  amendment.— (l)  Section 
804  of  title  37,  United  States  Code,  is  re- 
pealed. 

(2)  The  table  of  sections  at  the  begrinning  of 
chapter  15  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  section  804. 

SEC.  1123.  DEFERMENT  OF  CONFINEMENT. 

(a)  Deferment.— Subchapter  vm  is 
amended— 

(1)  by  inserting  after  subsection  (c)  of  sec- 
tion 857  (article  57)  the  following: 

"ISSTa.  Art.  57a.  Deferment  of  sentences"; 

(2)  by  redesignating  the  succeeding  two 
subsections  as  subsection  (a)  and  (b); 

(3)  in  subsection  (b),  as  redesignated  by 
paragraph  (2).  by  striking  out  "postpone" 
and  inserting  in  lieu  thereof  "defer";  and 

(4)  by  inserting  after  subsection  (b),  as  re- 
designated by  paragraph  (2),  the  following: 

"(c)  In  any  case  in  which  a  court-martial 
sentences  a  person  to  confinement  and  the 
sentence  to  confinement  has  been  ordered 
executed,  but  in  which  review  of  the  case 
under  section  867(aX2)  of  this  title  (article 
67(a)(2))  is  pending,  the  Secretary  concerned 
may  defer  further  service  of  the  sentence  to 
confinement  while  that  review  is  pending.". 

(b)  CLERICAL  AMENDMENT.— The  table  of 
sections  at  the  beginning  of  such  subchapter 
is  amended  by  inserting  after  the  item  relat- 
ing to  section  857  (article  57)  the  following 
new  item: 

"857a.  57a.  Deferment  of  sentences.". 

Subtitle  C— Pretrial  and  Poet-Trial  Actions 
SEC  1131.  ARTICLE  32  INVESTIGA'nONS. 

Section  832  (article  32)  is  amended — 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e):  and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection  (d): 

"(d)  If  evidence  adduced  in  an  investiga- 
tion under  this  article  indicates  that  the  ac- 
cused committed  an  uncharged  offense,  the 
investigating  officer  may  investigate  the 
subject  matter  of  that  offense  without  the 
accused  having  first  been  charged  with  the 
offense  if  the  accused— 

"(1)  is  present  at  the  investigation; 

"(2)  is  informed  of  the  nature  of  each  un- 
charged offense  investigated;  and 

"(3)  is  afforded  the  opportunities  for  rep- 
resentation, cross-examination,  and  presen- 
tation prescribed  in  subsection  (b).". 

SEC  1132.  SUBMISSION  OF  MATTERS  TO  THE 
CONVENING  AUTHCMUTY  FOR  CON- 
SIDEBA-nON. 

Section  8e0(bXl)  (article  e0(bXl))  is  amend- 
ed by  inserting  after  the  first  sentence  the 
following:  "Any  such  submission  shall  be  in 
writing.". 

SEC  1133.  CmnOTMENT  OF  ACCUSED  TO 
TREATMENT  FACILITY  BY  REASON 
OF  LACK  OF  MENTAL  CAPACITY  OR 
MENTAL  RESPONSIBILITY. 

(a)    Appucable    Procedures.— (1)     Sub- 
chapter IX  is  amended  by  inserting  after  sec- 
tion 876a  (article  76a)  the  following: 
"SSTSb.  Art.  76b.  Lack  of  mental  capacity  or 
mental  reaponsibility:  commitment  of  ac- 
cused for  examination  and  treatment 
"(a)    Persons    Incompetent    To    Stand 
Trial.— (1)  in  the  case  of  a  person  deter- 
mined under  this  chapter  to  be  presently  suf- 
fering fixjm  a  mental  disease  or  defect  ren- 
dering the  person  mentally  Incompetent  to 


the  extent  that  the  person  is  unable  to  un- 
derstand the  nature  of  the  proceedings 
against  that  person  or  to  conduct  or  cooper- 
ate intelligently  in  the  defense  of  the  case, 
the  general  court-martial  convening  author- 
ity for  that  person  shall  commit  the  person 
to  the  custody  of  the  Attorney  General. 

"(2)  The  Attorney  General  shall  take  ac- 
tion in  accordance  with  section  4241(d)  of 
tiUe  18. 

"(3)  If  at  the  end  of  the  period  for  hos- 
pitalization provided  for  in  section  4241(d)  of 
title  18,  it  is  determined  that  the  committed 
person's  mental  condition  has  not  so  im- 
proved as  to  permit  the  trial  to  proceed,  ac- 
tion shall  be  taken  in  accordance  with  sec- 
tion 4246  of  such  title. 

"(4KA)  When  the  director  of  a  facility  in 
which  a  person  is  hospitalized  pursuant  to 
paragraph  (2)  determines  that  the  person  has 
recovered  to  such  an  extent  that  the  person 
is  able  to  understand  the  nature  of  the  pro- 
ceeding against  the  person  and  to  conduct 
or  cooperate  intelligently  in  the  defense  of 
the  case,  the  director  shall  promptly  trans- 
mit a  notification  of  that  determination  to 
the  Attorney  General  and  to  the  general 
court-martial  convening  authority  for  the 
person.  The  director  shall  send  a  copy  of  the 
notification  to  the  person's  counsel. 

"(B)  Upon  receipt  of  a  notification,  the 
general  court-martial  convening  authority 
shall  promptly  take  custody  of  the  person 
unless  the  person  covered  by  the  notification 
is  no  longer  subject  to  this  chapter.  If  the 
person  is  no  longer  subject  to  this  chapter, 
the  Attorney  General  shall  take  any  action 
within  the  authority  of  the  Attorney  General 
that  the  Attorney  General  considers  appro- 
priate regarding  the  person. 

"(C)  The  director  of  the  facility  may  retain 
custody  of  the  person  for  not  more  than  30 
days  after  transmitting  the  notifications  re- 
quired by  subparagraph  (A). 

"(5)  In  the  application  of  section  4246  of 
title  18  to  a  case  under  this  subsection,  ref- 
erences to  the  court  that  ordered  the  com- 
mitment of  a  person,  and  to  the  clerk  of  such 
court,  shall  be  deemed  to  refer  to  the  general 
court-martial  convening  authority  for  that 
person.  However,  if  the  person  is  no  longer 
subject  to  this  chapter  at  a  time  relevant  to 
the  application  of  such  section  to  the  person, 
the  United  States  district  court  for  the  dis- 
trict where  the  person  is  hospitalized  or  oth- 
erwise may  be  found  shall  be  considered  as 
the  court  that  ordered  the  commitment  of 
the  person. 

"(b)  Persons  Found  Not  Guilty  by  Rea- 
son OF  Lack  of  Mental  Responsibiutt.— (1) 
If  a  person  is  found  by  a  court-martial  not 
guilty  only  by  reason  of  lack  of  mental  re- 
sponsibility, the  person  shall  be  committed 
to  a  suitable  facility  until  the  person  is  eli- 
gible for  release  in  accordance  with  this  sec- 
tion. 

"(2)  The  court-martial  shall  conduct  a 
hearing  on  the  mental  condition  in  accord- 
ance with  subsection  (c)  of  section  4243  of 
title  18.  SubsecUons  (b)  and  (d)  of  that  sec- 
tion shall  apply  with  respect  to  the  hearing. 

"(3)  A  report  of  the  results  of  the  hearing 
shall  be  made  to  the  general  court-martial 
convening  authority  for  the  person. 

"(4)  If  the  court-martial  fails  to  find  by  the 
standard  specified  in  subsection  (d)  of  sec- 
tion 4243  of  title  18  that  the  person's  release 
would  not  create  a  substantial  risk  of  bodily 
injury  to  another  person  or  serious  damage 
of  property  of  another  due  to  a  present  men- 
tal disease  or  defect— 

"(A)  the  general  court-martial  convening 
authority  may  commit  the  person  to  the  cus- 
tody of  the  Attorney  General;  and 
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••(B)  the  Attorney  Genenl  shall  take  ac 
tion  in  accordance  with  sub^ction  (e)  of  sec- 
tion 4243  of  title  18. 

••(3)  Subsections  (0.  (g).  ind  fh)  of  section 
4243  of  title  18  shall  apply  in  the  case  of  a 
person  hospitalized  pursuaat  to  paragraph 
(4)(B).  except  that  the  Uniasd  States  district 
court  for  the  district  where  the  person  is 
hospitalized  shall  be  considered  as  the  court 
that  ordered  the  person's  cotnmitment. 

"(c)  General  Provision^— <l)  Except  as 
otherwise  provided  in  this  subsection  and 
subsection  (dXD.  the  provisions  of  section 
4247  of  title  18  apply  in  the  idministration  of 
this  section. 

"(2)  In  the  application  of  section  4247(d)  of 
title  18  to  hearings  conducted  by  a  court- 
martial  under  this  section  (ir  by  (or  by  order 
oO  a  general  court-martial  convening  au- 
thority under  this  section.Jthe  reference  in 
that  section  to  section  SodSA  of  such  title 
does  not  apply.  1 

"(d)  APPUCABiun^.— <1)  The  provisions  of 
chapter  313  of  title  18  referred  to  in  this  sec- 
tion apply  according  to  the  provisions  of  this 
section  notwithstanding  section  4247(j)  of 
title  18.  J 

"(2)  If  the  status  of  a  person  as  described  in 
section  802  of  this  title  (article  2)  terminates 
while  the  person  is.  pursuan|t  to  this  section. 
In  the  custody  of  the  Attorney  General,  hos- 
pitalized, or  on  conditional  release  under  a 
prescribed  regimen  of  medical,  psychiatric, 
or  psychological  care  or  trajatment.  the  pro- 
visions of  this  section  establishing  require- 
ments and  procedures  reganling  a  person  no 
longer  subject  to  this  chapter  shall  continue 
to  apply  to  that  person  notwithstanding  the 
change  of  status.".  j 

(2)  The  table  of  sections  aq  the  beginning  of 
such  subchapter  is  amen(|ed  by  inserting 
after  the  item  relating  to  stction  876a  (arti- 
cle 76a)  the  following: 

•'876b.  76b.  Lack  of  mental  Rapacity  or  men- 
tal responsibility;  commitment 
of  accused  for  examination  and 
treatment.". 

(b)  CoNFORiONG  Amendment.— Section  802 
(article  2)  is  amended  by  adding  at  the  end 
the  following  new  subsectloit: 

"(e)  The  provisions  of  thl$  section  are  sub- 
ject to  section  876b(d)(2)  of  this  title  (article 
76b<dX2)).". 

(c)  Effective  Date.— Sec^on  876b  of  title 
10,  United  SUtes  Code  (aflticle  76b  of  the 
Uniform  Code  of  Military  JJistice).  as  added 
by  subsection  (a),  shall  takeeffect  at  the  end 
of  the  six-month  period  beginning  on  the 
date  of  the  enactment  of  tttis  Act  and  shall 
apply  with  respect  to  charges  referred  to 
courts-martial  after  the  end  of  that  period. 

Subtitle  D— Appellate  Matters 
SBC  1141.  APPEALS  BT  THE  UNITED  STATE& 

(a)    APPEALS    RELA-nNG   TO    DlSCLOSLUE    OF 

Classified  Lvpormation.— tection  862(a)(1) 
(article  62(aXl))  is  amended  to  read  as  fol- 
lows: 

"(aXl)  In  a  trial  by  court-tnartial  In  which 
a  military  judge  presides  aqd  in  which  a  pu- 
nitive discharge  may  be  adjudged,  the  United 
States  may  appeal  the  following  (other  than 
an  order  or  ruling  that  is.  Dr  that  amounts 
to,  a  finding  of  not  guilty  with  respect  to  the 
charge  or  specification): 

"(A)  An  order  or  ruling  of  the  military 
judge  which  terminates  the  proceedings  with 
respect  to  a  charge  or  specification. 

"(B)  An  order  or  ruling  winch  excludes  evi- 
dence that  la  substantial  proof  of  a  fact  ma- 
terial in  the  proceeding. 

"(C)  An  order  or  ruling  which  directs  the 
disclosure  of  classified  information. 

"(D)  An  order  or  ruling'  which  imposes 
sanctions  for  nondisclosure  of  classified  in- 
formation. 


"(E)  A  refusal  of  the  military  judge  to 
issue  a  protective  order  sought  by  the  United 
States  to  prevent  the  disclosure  of  classified 
information. 

■'(F)  A  refusal  by  the  military  judge  to  en- 
force an  order  described  in  subparagraph  (E) 
that  has  previously  been  issued  by  appro- 
priate authority.". 

(b)  Definitions.— Section  801  (article  1)  is 
amended  by  Inserting  after  paragraph  (14) 
the  following  new  paragraphs: 

"(15)  The  term  •classified  information' 
means  (A)  any  information  or  material  that 
has  been  determined  by  an  official  of  the 
United  States  pursuant  to  law,  an  Executive 
order,  or  regulation  to  require  protection 
against  unauthorized  disclosure  for  reasons 
of  national  security,  and  (B)  any  restricted 
data,  as  defined  in  section  ll(y)  of  the  Atom- 
ic Energy  Act  of  1954  (42  U.S.C.  2014(y)). 

"(16)  The  term  'national  security'  means 
the  national  defense  and  foreign  relations  of 
the  United  States.". 

SEC  1142.  REPEAL  OF  TERMINATION  OF  AU- 
THORITY FOR  CHIEF  JUSTICE  OF 
THE  UNITED  STATES  TO  DESIGNATE 
ARTICLE  m  JUDGES  FOR  TEM- 
PORARY SERVICE  ON  COURT  OF  AP- 
PEALS FOR  THE  ARMED  FORCES. 

Subsection  (i)  of  section  1301  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1990  and  1991  (Public  Law  101-189;  10 
U.S.C.  942  note)  is  repealed. 

Subtitle  E— Other  Matters 

SEC  llSl.  ADVISORY  COMMITTEE  ON  CRIMINAL 
LAW  JURISDICnON  OVER  CIVILIANS 
ACCOMPANYING  THE  ARMED 

FORCES   IN   TIME   OF  ARMED  CON- 
FUCT. 

(a)  ESTABUSHMENT.— Not  later  than  45  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Defense  and  the  Attorney 
General  shall  jointly  appoint  an  advisory 
committee  to  review  and  make  recommenda- 
tions concerning  the  appropriate  forum  for 
criminal  jurisdiction  over  civilians  accom- 
panying the  Armed  Forces  In  the  field  out- 
side the  United  States  in  time  of  armed  con- 
flict. 

(b)  MEMBERSHIP.— The  committee  shall  be 
composed  of  at  least  five  individuals,  includ- 
ing experts  in  military  law.  international 
law,  and  Federal  civilian  criminal  law.  In 
making  appointments  to  the  committee,  the 
Secretary  and  the  Attorney  (General  shall  en- 
sure that  the  members  of  the  committee  re- 
flect diverse  experiences  in  the  conduct  of 
prosecution  and  defense  functions. 

(c)  DUTIES. — The  committee  shall  do  the 
following: 

(1)  Review  historical  experiences  and  cur- 
rent practices  concerning  the  use,  training, 
discipline,  and  functions  of  civilians  accom- 
panying the  Armed  Forces  in  the  field. 

(2)  Based  upon  such  review  and  other  infor- 
mation available  to  the  committee,  develop 
specific  recommendations  concerning  the  ad- 
visability and  feasibility  of  establishing 
United  States  criminal  law  jurisdiction  over 
persons  who  as  civilians  accompany  the 
Armed  Forces  In  the  field  outside  the  United 
States  during  time  of  armed  conflict  not  In- 
volving a  war  declared  by  Congress,  includ- 
ing whether  such  jurisdiction  should  be  es- 
tablished through  any  of  the  foUowlng 
means  (or  a  combination  of  such  means  de- 
pending upon  the  degree  of  the  armed  con- 
flict Involved): 

(A)  Establishing  court-martial  jurisdiction 
over  such  persons. 

(B)  Extending  the  jurisdiction  of  the  Arti- 
cle in  courts  to  cover  such  persons. 

(C)  Establishing  an  Article  I  court  to  exer- 
cise criminal  jurisdiction  over  such  persons. 


(3)  Develop  such  additional  recommenda- 
tions as  the  committee  considers  appropriate 
as  a  result  of  the  review. 

(d)  Report.— (1)  Not  later  than  December 
15,  1996,  the  advisory  committee  shall  trans- 
mit to  the  Secretary  of  Defense  and  the  At- 
torney General  a  report  setting  forth  its 
findings  and  recommendations,  including  the 
recommendations  required  under  subsection 
(cX2). 

(2)  Not  later  than  January  15,  1997,  the  Sec- 
retary of  Defense  and  the  Attorney  General 
shall  jointly  transmit  the  report  of  the  advi- 
sory committee  to  Congress.  The  Secretary 
and  the  Attorney  General  may  include  in  the 
transmittal  any  joint  comments  on  the  re- 
port that  they  consider  appropriate,  and  ei- 
ther such  official  may  include  in  the  trans- 
mittal any  separate  comments  on  the  report 
that  such  official  considers  appropriate. 

(e)  Definitions. — For  purposes  of  this  sec- 
tion; 

(1)  The  term  '•Article  I  court"  means  a 
court  established  under  Article  I  of  the  Con- 
stitution. 

(2)  The  term  ••Article  EI  court"  means  a 
court  established  under  Article  HI  of  the 
Constitution. 

(f)  Termination  of  Committee.— The  advi- 
sory committee  shall  terminate  30  days  after 
the  date  on  which  the  report  of  the  commit- 
tee is  submitted  to  Congress  under  sub- 
section (d)(2). 

SEC  1152.  TIME  AFTER  ACCESSION  FOR  INITIAL 
INSTRUCTION  IN  THE  UNIFORM 
CODE  OF  MILITARY  JUSTICE. 

Section  937(a)(1)  (article  137(a)(1))  is 
amended  by  striking  out  "within  six  days" 
and  inserting  in  lle'i  thereof  "within  four- 
teen days". 

SEC  1153.  TECHNICAL  AMENDMENT. 

Section  866(0  (article  66(0)  is  amended  by 
striking  out  ••Courts  of  Military  Review" 
both  places  it  appears  and  Inserting  in  lieu 
thereof  "Courts  of  Criminal  Appeals". 
TITLE    Xn— COOPERATIVE     THREAT    RE- 
DUCTION WITH  STATES  OF  FORMER  SO- 
VIET UNION 
SEC.     1201.    SPECIFICATION    OF    COOPERATIVE 
THREAT  REDUCTION  PROGRAMS. 

(a)  In  General.— For  purposes  of  section 
301  and  other  provisions  of  this  Act.  Coopera- 
tive Threat  Reduction  programs  are  the  pro- 
grams specified  in  subsection  (b). 

(b)  Specified  Programs.— The  programs 
referred  to  in  subsection  (a)  are  the  follow- 
ing programs  with  respect  to  states  of  the 
former  Soviet  Union; 

(1)  Programs  to  facilitate  the  elimination, 
and  the  safe  and  secure  transportation  and 
storage,  of  nuclear,  chemical,  and  other 
weapons  and  their  delivery  vehicles. 

(2)  Programs  to  facilitate  the  safe  and  se- 
cure storage  of  fissile  materials  derived  from 
the  elimination  of  nuclear  weapons. 

(3)  Programs  to  prevent  the  proliferation 
of  weai>ons,  weapons  components,  and  weai>- 
ons-related  technology  and  expertise. 

(4)  Programs  to  expand  military-to-mill- 
tary  and  defense  contacts. 

SEC  UOl.  FISCAL  TEAR  ISM  FUNDING  ALLOCA- 
TIONS. 
(a)  In  General.— Of  the  amount  appro- 
priated pursuant  to  the  authorization  of  ai>- 
propriatlons  in  section  301  for  Cooperative 
Threat  Reduction  programs,  not  more  than 
the  following  amounts  may  be  obligated  for 
the  purposes  specified: 

(1)  For  elimination  of  strategic  offensive 
weapons  in  Russia,  XTkraine,  Belarus,  and 
Kazakhstan,  S90,000,000. 

(2)  For  weapons  security  In  Russia, 
S42,SOO,000. 

(3)  For  the  Defense  Enterprise  Fund,  SO. 
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(4)  For  nuclear  infrastructure  elimination 
In  Ukraine,  Belarus,  and  Kazakhstan, 
$35,000,000. 

(5)  For  planning  and  design  of  a  storage  fa- 
cility for  Russian  fissile  material,  $29,000,000. 

(6)  For  planning  and  design  of  a  chemical 
weapons  destruction  facility  in  Russia, 
J73.000.0(X). 

(7)  For  activities  designated  as  Defense  and 
Military  Contacts'General  SupporfTraining 
in  Russia,  Ukraine,  Belarus.  and 
Kazakhstan.  $10,000,000. 

(8)  For  activities  designated  as  Other  As- 
sessments'Support  $20,500,000. 

(b)  Limited  AuTHORm-  To  Vary  Individ- 
ual amounts.— (1)  If  the  Secretary  of  De- 
fense determines  that  it  is  necessary  to  do  so 
in  the  national  interest,  the  Secretary  may, 
subject  to  paragraph  (2).  obligate  amounts 
for  the  purposes  stated  in  any  of  the  para- 
graphs of  subsection  (a)  in  excess  of  the 
amount  specified  for  those  purposes  in  that 
paragraph,  but  not  in  excess  of  115  percent  of 
that  amount.  However,  the  total  amount  ob- 
ligated for  the  purposes  stated  in  the  para- 
graphs in  subsection  (a)  may  not  by  reason 
of  the  use  of  the  authority  provided  in  the 
preceding  sentence  exceed  the  sum  of  the 
amounts  specified  in  those 
paragraphs. 

(2)  An  obligation  for  the  purposes  stated  in 
any  of  the  paragraphs  in  subsection  (a)  in  ex- 
cess of  the  amount  specified  in  that  para- 
graph may  be  made  using  the  authority  pro- 
vided in  paragraph  (1)  6nly  after — 

(A)  the  Secretary  submits  to  Congress  a 
notification  of  the  intent  to  do  so  together 
with  a  complete  discussion  of  the  justifica- 
tion for  doing  so;  and 

(B)  15  days  have  elapsed  following  the 
date  of  the  notification. 

(c)  Reimbursement  of  Pay  Accounts.— 
Funds  appropriated  pursuant  to  the  author- 
ization of  appropriations  in  section  301  for 
Cooperative  Threat  Reduction  programs  may 
be  transferred  to  military  personnel  ac- 
counts for  reimbursement  of  those  accounts 
for  the  amount  of  pay  and  allowances  paid  to 
reserve  component  personnel  for  service 
while  engaged  in  any  activity  under  a  Coop- 
erative Threat  Reduction  program. 

SEC.  12«3.  PROHIBmON  ON  USE  OF  FUNDS  FOR 
PEACEKEEPING  EXERCISES  AND  RE- 
LATED ACriVl'l'lES  WITH  RUSSIA. 

None  of  the  funds  appropriated  pursuant  to 
the  authorization  in  section  301  for  Coopera- 
tive Threat  Reduction  programs  may  be  obli- 
gated or  expended  for  the  purpose  of  con- 
ducting with  Russia  any  peacekeeping  exer- 
cise or  other  peacekeeping-related  activity. 

SEC.  1104.  REVISION  TO  AUTHORITY  FOR  ASSIST- 
ANCE FOR  WEAPONS  DESTRUCTICm. 

Section  211  of  Public  Law  102-228  (22  U.S.C. 
2551  note)  is  amended  by  adding  at  the  end 
the  following  new  subsection; 

"(c)  As  part  of  a  transmission  to  Congress 
under  subsection  (b)  of  a  certification  that  a 
proposed  recipient  of  United  States  assist- 
ance under  this  title  is  committed  to  carry- 
ing out  the  matters  specified  in  each  of  para- 
graphs (1)  through  (6)  of  that  subsection,  the 
President  shall  include  a  statement  setting 
forth,  in  unclassified  form  (together  with  a 
classified  annex  if  necessary),  the  determina- 
tion of  the  President,  with  respect  to  each 
such  paragraph,  as  to  whether  that  proposed 
recipient  is  at  that  time  in  fact  carrying  out 
the  matter  specified  in  that  paragraph.". 

SEC  U06.  PRIOR  NOTICE  TO  CONGRESS  OF  OBU- 
GATION  OF  FUNDS. 

(a)     ANNUAL     REQUIREMENT.— (1)     Not     leSS 

than  15  days  before  any  obligation  of  any 
funds  appropriated  for  any  fiscal  year  for  a 
program  specified  under  section  1201  as  a  Co- 


operative Threat  Reduction  program,  the 
Secretary  of  Defense  shall  submit  to  the  con- 
gressional committees  specified  in  paragraph 
(2)  a  report  on  that  proposed  obligation  for 
that  program  for  that  fiscal  year. 

(2)  The  congressional  committees  referred 
to  in  paragraph  (1)  are  the  following; 

(A)  The  Committee  on  Armed  Services,  the 
Committee  on  Foreign  Relations,  and  the 
Committee  on  Appropriations  of  the  Senate. 

(B)  The  Committee  on  National  Security, 
the  Committee  on  International  Relations, 
and  the  Committee  on  Appropriations  of  the 
House  of  Representatives. 

(b)  Matters  To  Be  Specified  in  Re- 
ports.— Each  such  report  shall  specify— 

(1)  the  activities  and  forms  of  assistance 
for  which  the  Secretary  of  Defense  plans  to 
obligate  funds: 

(2)  the  amount  of  the  proposed  obligation; 
and 

(3)  the  projected  involvement  (if  any)  of 
any  department  or  agency  of  the  United 
States  (in  addition  to  the  Etepartment  of  De- 
fense) and  of  the  private  sector  of  the  United 
States  in  the  activities  and  forms  of  assist- 
ance for  which  the  Secretary  of  Defense 
plans  to  obligate  such  funds. 

SEC.  120S.  REPORT  ON  ACCOUNTING  FOR  UNITED 
STATES  ASSISTANCE. 

(a)  Report.— (1)  The  Secretary  of  Defense 
shall  submit  to  Congress  an  annual  report  on 
the  efforts  made  by  the  United  States  (in- 
cluding efforts  through  the  use  of  audits,  ex- 
aminations, and  on-site  inspections)  to  en- 
sure that  assistance  provided  under  Coopera- 
tive Threat  Reduction  programs  is  fully  ac- 
counted for  and  that  such  assistance  is  being 
used  for  its  intended  purposes. 

(2)  A  report  shall  be  submitted  under  this 
section  not  later  than  January  31  of  each 
year  until  the  Cooperative  Threat  Reduction 
programs  are  completed. 

(b)  Information  To  Be  Included.— Each  re- 
port under  this  section  shall  include  the  fol- 
lowing; 

(1)  A  list  of  cooperative  threat  reduction 
assistance  that  has  been  provided  before  the 
date  of  the  report. 

(2)  A  description  of  the  current  location  of 
the  assistance  provided  and  the  current  con- 
dition of  such  assistance. 

(3)  A  determination  of  whether  the  assist- 
ance has  been  used  for  its  intended  purpose. 

(4)  A  description  of  the  activities  planned 
to  be  carried  out  diiring  the  next  fiscal  year 
to  ensure  that  cooperative  threat  reduction 
assistance  provided  during  that  fiscal  year  is 
fully  accounted  for  and  is  used  for  its  in- 
tended purpose. 

(c)  Comptroller  General  assessment.— 
Not  later  than  30  days  after  the  date  on 
which  a  report  of  the  Secretary  under  sub- 
section (a)  is  submitted  to  Congress,  the 
Comptroller  General  of  the  United  States 
shall  submit  to  Congress  a  report  giving  the 
Comptroller  General's  assessment  of  the  re- 
port and  making  any  recommendations  that 
the  Comptroller  (^neral  considers  appro- 
priate. 

SEC.  1207.  LDOTATICm  ON  ASSISTANCE  TO  NU- 
CLEAR WEAPONS  SCIENTISTS  OF 
FORMER  SOVIET  UNION. 

Amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section  301 
for  Cooperative  Threat  Reduction  programs 
may  not  be  obligated  for  any  program  estab- 
lished primarily  to  assist  nuclear  weapons 
scientists  In  states  of  the  former  Soviet 
Union  until  30  days  after  the  date  on  which 
the  Secretary  of  Defense  certifies  in  writing 
to  Congress  that  the  funds  to  be  obligated 
will  not  be  used  (1)  to  contribute  to  the  mod- 
ernization of  the  strategic  nuclear  forces  of 
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such  states,  or  (2)  for  research,  development, 
or  production  of  weapons  of  mass  destruc- 
tion. 

SEC.  1206.  LIMITATION  RELATING  TO  OFFEN- 
SIVE BIOLOGICAL  WARFARE  PRO- 
GRAM OF  RUSSIA. 

(a)  LIMITATION.— Of  the  amount  appro- 
priated pursuant  to  the  authorization  of  ap- 
propriations in  section  301  for  Cooperative 
Threat  Reduction  programs  that  is  available 
for  the  purpose  stated  in  section  1202(aX6). 
S60.000.000  may  not  be  obligated  or  expended 
until  the  President  submits  to  Congress  ei- 
ther a  certification  as  provided  in  subsection 
(b)  or  a  certification  as  provided  in  sub- 
section (c). 

(b)  CERTIFICATION  WITH  RESPECT  TO  OFFEN- 
SIVE Biological  Warfare  Program  of  Rus- 
sia.—A  certification  under  this  subsection  is 
a  certification  by  the  FYesident  of  each  of 
the  following; 

(1)  That  Russia  is  in  compliance  with  its 
obligations  under  the  Biological  Weapons 
Convention. 

(2)  That  Russia  has  agreed  with  the  United 
States  and  the  United  Kingdom  on  a  com- 
mon set  of  procedures  to  govern  visits  by  of- 
ficials of  the  United  States  and  United  King- 
dom to  military  biological  facilities  of  Rus- 
sia, as  called  for  under  the  Joint  Statement 
on  Biological  Weapons  issued  by  officials  of 
the  United  States,  the  United  Kingdom,  and 
Russia  on  September  14, 1992. 

(3)  That  visits  by  officials  of  the  United 
States  and  United  Kingdom  to  the  four  de- 
clared military  biological  facilities  of  Russia 
have  occurred. 

(C)  ALTERNATIVE  CTEKTIFICATION.- A  CerUfl- 

cation  under  this  subsection  is  a  certifi- 
cation by  the  President  that  the  President  is 
unable  to  make  a  certification  under  sub- 
section (b). 

(d)  Use  of  Funds  Upon  Alternative  Cer- 
tification.— If  the  President  makes  a  certifi- 
cation under  subsection  (c).  the  $60,000,000 
specified  In  subsection  (a>— 

(1)  shall  not  be  available  for  the  purpose 
stated  in  section  1202(a)(6):  and 

(2)  shall  be  available  for  activities  in 
Ukraine,  Kazakhstan,  and  Belarus— 

(A)  for  the  elimination  of  strategic  offen- 
sive weapons  (in  addition  to  the  amount 
specified  in  section  1202(aXl)):  and 

(B)  for  nuclear  infrastructure  elimination 
(in  addition  to  the  amount  specified  in  sec- 
tion 1202(a)(4)). 

SEC  120S.  limitation  OS  USE  OF  FUNDS  FOR 
CHEMICAL  weapons  DESTRUCTION 

FACnjrr. 

(a)  Lmitation. — Of  the  amount  apjffo- 
priated  pursuant  to  the  authorization  of  ap- 
propriations in  section  301  for  Cooperative 
Threat  Reduction  programs  that  is  available 
for  planning  and  design  of  a  chemical  weap- 
ons destruction  facility,  not  more  than  one- 
half  of  such  amount  may  be  obligated  or  ex- 
pended until  the  President  certifies  to  Con- 
gress the  following: 

(1)  That  the  United  States  and  Russia  have 
completed  a  joint  laboratory  study  to  deter- 
mine the  feasibility  of  an  appropriate  tech- 
nology for  destruction  of  chemical  weapons 
of  Russia. 

(2)  That  Russia  is  making  reasonable 
progress,  with  the  assistance  of  the  United 
States  (if  necessary),  toward  the  completion 
of  a  comprehensive  implementation  plan  for 
managing  and  funding  the  dismantlement 
and  destruction  of  Russia's  chemical  weap- 
ons stockpile. 

(3)  That  the  United  States  and  Russia  have 
made  substantial  progress  toward  resolution, 
to  the  satisfaction  of  the  United  States,  of 
outstanding  compliance  issues  under  the  1969 
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Wyoming    Memorandum    o '   Understanding 
and  the   1990  Bilateral   Destruction   Agree- 
ment, 
(b)  DEFTxmONS.— In  this  section: 

(1)  The  term  "igss  Wyoming  Memorandum 
of  Understanding"  means 
of  Understanding  between  tie  Government  of 
the  United  States  of  Amer  ca  and  the  Gov- 
ernment of  the  Union  of  So'  let  Socialist  Re- 
publics Regarding  a  BUatsral  Verification 
Experiment  and  Data  Exciange  Related  to 
Prohibition  on  Chemical  Wdapons,  signed  at 
Jackson  Hole.  Wyoming,  op.  September  23. 
1989. 

(2)  The  term  "1990  Bllatferal  Destruction 
Agreement"  means  the  Agreement  between 
the  United  States  of  Amerl(  :a  and  the  Union 
of  Soviet  Socialist  RepublK  s  on  destruction 
and  nonproduction  of  chem:  cal  weapons  and 
on  measures  to  facilitate 
convention  on  banning  cljemlcal  weapons 
signed  on  June  1.  1990. 

TITLE  Xra— MATTERS  ^ELATING  TO 

OTHER  NATIONS 

Subtitle  A— Peacekeeping  Provisions 

SEC.  1301.  UMTTATION  O.N  USB  OF  DEPABTMENT 

OF    DEFENSE    FUWDS    FOR    UNITED 

STATES      SHARE      OF      COSTS      OF 

UNITED     NATION^     PEACEKEEPING 

AcnvmES.  j 

(a)  IX  General.— Chaptei  20  of  title  10, 
United  States  Code,  is  amended  by  inserting 
after  section  404.  the  follo^ng  new  section: 
'*:405.  Uae  of  Department  #r  Defenae  funds 

for  United  States  share  of  cosu  of  United 
Nations  peacekeeping  activities:  limitation 
"(a)  PROHiBrnoN  o.n  Use  or  Funds.— Funds 
available  to  the  Department  of  Defense  may 
not  be  used  to  make  a  flnant:ial  contribution 
(directly  or  through  anothv  department  or 
agency  of  the  United  Stateis)  to  the  United 
Nations — 

••(1)  for  the  costs  of  a  United  Nations 
peacekeeping  activity;  or 

"(2)  for  any  United  States!  arrearage  to  the 
United  Nations. 

"(b)      APPUCATION      OF      I^OHIBITION.— The 

prohibition  In  subsection  (ai)  applies  to  vol- 
untary contributions,  as  wejl  as  to  contribu- 
tions pursuant  to  assessment  by  the  United 
Nations  for  the  United  Staftes  share  of  the 
costs  of  a  peacekeeping  activity.". 

(b)  Clerical  AMENDMENt-- The  table  of 
sections  at  the  beginning  of  subchapter  I  of 
such  chapter  is  amended  biy  adding  at  the 
end  the  following  new  item:  \ 

"405.  Use  of  Department  of  Defense  funds  for 
United  States  Bhare  of  costs  of 
United    Natloos    peacekeeping 
activities:  limitation. ". 
Subtitle  B — Hnmanitari4n  Assistance 
Programs 

SEC.  1311.  OVKB8EAS     HUMAinTARIAN,      DISAS- 
TER, AND  CTVIC  AI|>  PROGBAMS. 

(a)  Covered  Programs.— 'For  purposes  of 
section  301  and  other  provisions  of  this  Act. 
programs  of  the  Department  of  Defense  des- 
ignated as  Overseas  Humanitarian.  Disaster, 
and  Civic  Aid  (OHDACA)  Urograms  are  the 
programs  provided  by  sections  401.  402.  404. 
2S47.  and  2551  of  title  10.  Un|ted  States  Code. 

(b)  GAD  Report.— Not  later  than  March  1. 
1996.  the  Comptroller  Geneeal  of  the  United 
States  shall  provide  to  the  tongressional  de- 
fense committees  a  report  o|i— 

(1)  existing  funding  mechlinlsms  available 
to  cover  the  costs  assoclatad  with  the  Over- 
seas Hunianltarian.  Disaster,  and  Civic  As- 
sistance activities  through  funds  provided  to 
the  Department  of  State  or  the  Agency  for 
International  Development,  land 

(2)  If  such  mechanisms  ^o  not  exist,  ac- 
tions  necessary   to   institi^te   such   mecha- 


nisms. Including  any  changes  In  existing  law 
or  regulations. 

SEC.  1312.  mnMANITARIAN  ASSISTANCE. 

Section  2551  of  title  10.  United  States  Code. 
is  amended— 

(1)  by  striking  out  subsections  (b)  and  (c); 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (b): 

(3)  by  striking  out  subsection  (e)  and  In- 
serting in  lieu  thereof  the  following: 

"(c)  STATUS  REPORTS.— <1)  The  Secretary  of 
Defense  shall  submit  to  the  congressional 
committees  specified  In  subsection  (f)  an  an- 
nual report  on  the  provision  of  humanitarian 
assistance  pursuant  to  this  section  for  the 
prior  Oscal  year.  The  report  shall  be  submit- 
ted each  year  at  the  time  of  the  budget  sub- 
mission by  the  President  for  the  next  fiscal 
year. 

"(2)  Each  report  required  by  paragraph  (1) 
shall  cover  all  provisions  of  law  that  author- 
ize appropriations  for  humanitarian  assist- 
ance to  be  available  from  the  Department  of 
Defense  for  the  puiTJoses  of  this  section. 

■■(3)  Each  report  under  this  subsection 
shall  set  forth  the  following  information  re- 
garding activities  during  the  previous  fiscal 
year: 

"(A)  The  total  amount  of  funds  obligated 
for  humanitarian  relief  under  this  section. 

"(B)  The  number  of  scheduled  and  com- 
pleted transportation  missions  for  purposes 
of  providing  humanitarian  assistance  under 
this  section. 

"(C)  A  description  of  any  transfer  of  excess 
nonlethal  supplies  of  the  Department  of  De- 
fense made  available  for  humanitarian  relief 
purposes  under  section  2547  of  this  title.  The 
description  shall  Include  the  date  of  the 
transfer,  the  entity  to  whom  the  transfer  is 
made,  and  the  quantity  of  items  trans- 
ferred."; 

(4)  by  redesignating  subsection  (f)  as  sub- 
section (d)  and  in  that  subsection  striking 
out  "the  Committees  on"  and  all  that  fol- 
lows through  "House  of  Representatives  of 
the"  and  Inserting  in  lieu  thereof  "the  con- 
gressional committees  specified  In  sub- 
section (0  and  the  Committees  on  Appropria- 
tions of  the  Senate  and  House  of  Representa- 
tives of  the"; 

(5)  by  redesignating  subsection  (g)  as  sub- 
section (e);  and 

(6)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)  Congressional  Commtttees.- The  con- 
gressional committees  referred  to  in  sub- 
sections (cXl)  and  (d)  are  the  following: 

"(1)  The  Committee  on  Armed  Services  and 
the  Committee  on  Foreign  Relations  of  the 
Senate. 

"(2)  The  Committee  on  National  Security 
and  the  Committee  on  International  Rela- 
tions of  the  House  of  Representatives.". 
SEC.  1313.  LANmONE  CLEARANCE  PROGRAM. 

(a)  Inclusion  in  General  Humanttaiuan 
ASSffiTANCE  Program. — Subsection  (e)  of  sec- 
tion 401  of  title  10.  United  States  Code,  is 
amended— 

(1)  by  striking  out  "means—"  and  insert- 
ing in  lieu  thereof  "means:"; 

(2)  by  revising  the  first  word  in  each  of 
paragraphs  (1)  through  (4)  so  that  the  first 
letter  of  such  word  Is  upper  case; 

(3)  by  striking  out  the  semicolon  at  the 
end  of  paragraphs  (1)  and  (2)  and  Inserting  In 
lieu  thereof  a  period; 

(4)  by  striking  out  ";  and"  at  the  end  of 
paragraph  (3)  and  inserting  In  lieu  thereof  a 
period;  and 

(5)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  Detection  and  clearance  of  landmines, 
including  activities  relating  to  the  furnish- 


ing of  education,  training,  and  technical  as- 
sistance with  respect  to  the  detection  and 
clearance  of  landmines.". 

(b)  LiMiT.\TiON  ON  Landmine  assistance  by 
ME.MBERS  of  armed  FORCES.— Subsectlon  (a) 
of  such  section  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(4)  The  Secretary  of  Defense  shall  ensure 
that  no  member  of  the  Armed  Forces,  while 
providing  assistance  under  this  section  that 
Is  described  in  subsection  (e)(5) — 

"(A)  engages  in  the  physical  detection, 
lifting,  or  destroying  of  landmines  (unless 
the  member  does  so  for  the  concurrent  pur- 
pose of  supporting  a  United  States  military 
operation);  or 

"(B)  provides  such  assistance  as  part  of  a 
military  operation  that  does  not  Involve  the 
Armed  Forces.". 

(c)  REPEAL.— Section  1413  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1995  (Public  Law  103-337;  108  Stat.  2913;  10 
U.S.C.  401  note)  Is  repealed. 

Subtitle  C — Arms  Exports  and  Military 

Assistance 

SEC.  1321.  DEFENSE  EXPORT  LOAN  GUARANTEE& 

(a)  ESTABLISHMENT  OF  PROGRAM.— (1)  Chap- 
ter 148  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subchapter: 

"SUBCHAPTER  VI— DEFENSE  EXPORT 
LOAN  GUARANTEES 
"Sec. 

"2540.  Establishment  of  loan  guarantee  pro- 
gram. 
"2540a.  Transferability. 
"2540b.  Limitations. 
"2540c.  Fees  charged  and  collected. 
"2540d.  Definitions. 

"S  2540.  Establishment  of  loan  guarantee  pro- 
gram 

"(a)  ESTABLISHMENT.— In  Order  to  meet  the 
national  security  objectives  In  section 
2501(a)  of  this  title,  the  Secretary  of  Defense 
shall  establish  a  program  under  which  the 
Secretary  may  issue  guarantees  assuring  a 
lender  against  losses  of  principal  or  interest. 
or  both  principal  and  Interest,  arising  out  of 
the  financing  of  the  sale  or  long-term  lease 
of  defense  articles,  defense  services,  or  de- 
sign and  construction  services  to  a  country 
referred  to  In  subsection  (b). 

"(b)  Covered  Countries.— The  authority 
under  subsection  (a)  applies  with  respect  to 
the  following  countries: 

"(1)  A  member  nation  of  the  North  Atlan- 
tic Treaty  Organization  (NATO). 

"(2)  A  country  designated  as  of  March  31, 
1995,  as  a  major  non-NATO  ally  pursuant  to 
section  2350a(I)(3)  of  this  title. 

"(3)  A  country  in  Central  Europe  that,  as 
determined  by  the  Secretary  of  State— 

"(A)  has  changed  Its  form  of  national  gov- 
ernment from  a  nondemocratic  form  of  gov- 
ernment to  a  democratic  form  of  government 
since  October  1, 1989;  or 

"(B)  Is  In  the  process  of  changing  its  form 
of  national  government  from  a  nondemo- 
cratic form  of  government  to  a  democratic 
form  of  government. 

"(4)  A  nonconimunlst  country  that  was  a 
member  nation  of  the  Asia  Pacific  Economic 
Cooperation  (APEC)  as  of  October  31.  1993. 

"(c)  AuTHORm'  Subject  to  Provisions  of 
APPROPRIATIONS.— The  Secretary  may  guar- 
antee a  loan  under  this  subchapter  only  to 
such  extent  or  In  such  amounts  as  may  be 
provided  In  advance  In  appropriations  Acts. 
"S  2540a.  TransferabiUty 

"A  guarantee  Issued  under  this  subchapter 
shall  be  fully  and  freely  transferable. 
"t  2540b.  Umltations 

"(a)  Terms  and  conditions  of  Loan  Guar- 
antees.— In  Issuing  a  guarantee  under  this 
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subchapter  for  a  medium-term  or  long-term 
loan,  the  Secretary  may  not  offer  terms  and 
conditions  more  beneficial  than  those  that 
would  be  provided  to  the  recipient  by  the  Ex- 
port-Import Bank  of  the  United  States  under 
similar  circumstances  in  conjunction  with 
the  provision  of  guarantees  for  nondefense 
articles  and  services. 

"(b)  Losses  arising  From  Fraud  or  Mis- 
representation.—No  payment  may  be  made 
under  a  guarantee  issued  under  this  sub- 
chapter for  a  loss  arising  out  of  fraud  or  mis- 
representation for  which  the  party  seeking 
payment  is  responsible. 

"(c)  No  Right  of  acceleration.— The  Sec- 
retary of  Defense  may  not  accelerate  any 
guaranteed  loan  or  increment,  and  may  not 
pay  any  amount,  in  respect  of  a  guarantee 
issued  under  this  subchapter,  other  than  in 
accordance  with  the  original  payment  terms 
of  the  loan. 
"§  2540c  Fees  charged  and  collected 

"(a)  Exposure  Fees.— The  Secretary  of  De- 
fense shall  charge  a  fee  (known  as  'exposure 
fee')  for  each  guarantee  issued  under  this 
subchapter. 

"(b)  Amou-nt  of  Exposure  Fee.— To  the  ex- 
tent that  the  cost  of  the  loan  gruarantees 
under  this  subchapter  is  not  otherwise  pro- 
vided for  in  appropriations  Acts,  the  fee  im- 
posed under  subsection  (a)  with  respect  to  a 
loan  guarantee  shall  be  fixed  in  an  amount 
that  is  sufficient  to  meet  potential  liabilities 
of  the  United  States  under  the  loan  guaran- 
tee. 

"(c)  Payment  Terms.— The  fee  under  sub- 
section (a)  for  each  guarantee  shall  become 
due  as  the  guarantee  Is  issued.  In  the  case  of 
a  guarantee  for  a  loan  which  is  disbursed  in- 
crementally, and  for  which  the  guarantee  is 
correspondingly  issued  incrementally  as  por- 
tions of  the  loan  are  disbursed,  the  fee  shaU 
be  paid  incrementally  In  proportion  to  the 
amount  of  the  guarantee  that  is  issued. 

"(d)  Administrative  Fees.— The  Secretary 
of  Defense  shall  charge  a  fee  for  each  guaran- 
tee issued  under  this  subchapter  to  refiect 
the  additional  administrative  costs  of  the 
Department  of  Defense  that  are  directly  at- 
tributable to  the  administration  of  the  pro- 
gram under  this  subchapter.  Such  fees  shall 
be  credited  to  a  special  account  in  the  Treas- 
ury. Amounts  in  the  special  account  shall  be 
available,  to  the  extent  and  in  amounts  pro- 
vided in  appropriations  Acts,  for  pajrlng  the 
costs  of  administrative  expenses  of  the  De- 
partment of  Defense  that  are  attributable  to 
the  loan  guarantee  program  under  this  sub- 
chapter. 
''S2540d.  Definitions 

"In  this  subchapter 

"(1)  The  terms  'defense  article',  'defense 
services',  and  'design  and  construction  serv- 
ices' have  the  meanings  given  those  terms  in 
section  47  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2794). 

"(2)  The  term  'cost',  with  respect  to  a  loan 
guarantee,  has  the  meaning  given  that  term 
In  section  502  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  (2 
U.S.C.  661a).". 

(2)  The  table  of  subchapters  at  the  begin- 
ning of  such  chapter  is  amended  by  adding  at 
the  end  the  following  new  item: 
"VI.  Defense  Export  Loan  Guaran- 
tees      2540". 

(b)  Report.— Not  later  than  two  years 
after  the  date  of  the  enactment  of  this  Act. 
the  President  shall  submit  to  Congress  a  re- 
port on  the  loan  guarantee  program  estab- 
lished pursuant  to  section  2540  of  title  10. 
United  States  Code,  as  added  by  subsection 
(a).  The  report  shall  include— 


(1)  an  analysis  of  the  costs  and  benefits  of 
the  loan  guarantee  program:  and 

(2)  any  recommendations  for  modification 
of  the  program  that  the  President  considers 
appropriate,  including— 

(A)  any  recommended  addition  to  the  list 
of  countries  for  which  a  guarantee  may  be 
Issued  under  the  program;  and 

(B)  any  proposed  legislation  necessary  to 
authorize  a  recommended  modification. 

(c)  First  Year  Costs.— The  Secretary  of 
Defense  shall  make  available,  from  amounts 
appropriated  to  the  Department  of  Defense 
for  fiscal  year  1996  for  operations  and  main- 
tenance, such  amounts  as  may  be  necessarj-. 
not  to  exceed  $500,000.  for  the  expenses  of  the 
Department  of  Defense  during  fiscal  year 
1996  that  are  directly  attributable  to  the  ad- 
ministration of  the  defense  export  loan  guar- 
antee program  under  subchapter  VI  of  chap- 
ter 148  of  title  10.  United  States  Code,  as 
added  by  subsection  (a). 

(d)  Replenishment  of  Operations  and 
Maintenance  accounts  for  First  Year 
Costs.— The  Secretary  of  Defense  shall, 
using  funds  in  the  special  account  referred  to 
in  section  2540c(d)  of  title  10.  United  States 
Code  (as  added  by  subsection  (b)).  replenish 
operations  and  maintenance  accounts  for 
amounts  expended  from  such  accounts  for 
expenses  referred  to  in  subsection  (c). 

SEC.  1322.  NATI(»IAL  SECURITV  IMPUCATIONS 
OF  UNITED  STATES  EXPORT  COS- 
TROL  POLICY. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  Export  controls  remain  an  important 
element  of  the  national  security  policy  of 
the  United  States. 

(2)  It  is  in  the  national  security  interest 
that  United  States  export  control  policy  be 
effective  in  jo^venting  the  transfer,  to  po- 
tential adversaries  or  combatants  of  the 
United  States,  of  technology  that  threatens 
the  national  security  or  defense  of  the 
United  States. 

(3)  It  is  in  the  national  security  interest 
that  the  United  States  monitor  aggressively 
the  export  of  militarily  critical  technology 
in  order  to  prevent  its  diversion  to  potential 
adversaries  or  combatants  of  the  United 
States. 

(4)  The  Department  of  Defense  relies  in- 
creasingly on  commercial  and  dual-use  tech- 
nologies, products,  and  processes  to  support 
United  States  military  capabilities  and  eco- 
nomic strength. 

(5)  The  maintenance  of  the  military  advan- 
tage of  the  United  States  depends  on  efi'ec- 
tive  export  controls  on  dual-use  items  and 
technologies  that  are  critical  to  the  military 
capabilities  of  the  Armed  Forces. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  the  Secretary  of  Defense  should  evalu- 
ate license  applications  for  the  export  of 
militarily  critical  commodities  the  export  of 
which  is  controlled  for  national  security  rea- 
sons If  those  commodities  are  to  be  exported 
to  certain  countries  of  concern; 

(2)  the  Secretary  of  Defense  should  identify 
the  dual-ose  items  and  technologies  that  are 
critical  to  the  military  capabilities  of  the 
Anned  Forces,  including  the  military  use 
made  of  such  items  and  technologies; 

(3)  upon  identification  by  the  Secretary  of 
Defense  of  the  dual-use  items  and  tech- 
nologies referred  to  in  paragraph  (2).  the 
President  should  ensure  effective  export  con- 
trols or  use  unilateral  export  controls  on 
dual-use  items  and  technologies  that  are 
critical  to  the  military  capabilities  of  the 
Armed  Forces  (regardless  of  the  availability 
of  such  Items  or  technologies  overseas)  with 
respect  to  the  countries  that— 


(A)  pose  a  threat  to  the  national  security 
interests  of  the  United  States;  and 

(B)  are  not  members  in  good  standing  of  bi- 
lateral or  multilateral  agreements  to  which 
the  United  States  is  a  party  on  the  use  of 
such  items  and  technologies;  and 

(4)  the  President,  upon  recommendation  of 
the  Secretary  of  Defense,  should  ensure  ef- 
fective controls  on  the  re-export  by  other 
countries  of  dual-use  Items  and  technologies 
that  are  critical  to  the  military  capabilities 
of  the  Armed  Forces. 

(c)  ANNTJAL  Report. — (l)  Not  later  than  De- 
cember 1  of  each  year  through  1999.  the 
President  shall  submit  to  the  committees 
specified  in  paragraph  (4)  a  report  on  the  ef- 
fect of  the  exjwrt  control  policy  of  the 
United  States  on  the  national  security  inter- 
ests of  the  United  States. 

(2)  The  report  shall  include  the  following: 

(A)  A  list  setting  forth  each  country  deter- 
mined by  the  Secretary  of  Defense,  the  intel- 
ligence community,  and  other  appropriate 
agencies  to  be  a  rogue  nation  or  potential 
adversary  or  combatant  of  the  United 
States. 

(B)  For  each  country  so  listed,  a  list  of— 
(i)  the  categories  of  items  that  the  United 

States  currently  prohibits  for  export  to  the 
country; 

(ii)  the  categories  of  items  that  may  be  ex- 
ported from  the  United  States  with  an  indi- 
vidual license,  and  in  such  cases,  any  licens- 
ing conditions  normally  required  and  the 
policy  grounds  used  for  approvals  and  deni- 
als; and 

(Hi)  the  categories  of  items  that  may  be 
exported  under  a  general  license  designated 
"G-DEST". 

(C)  For  each  category  of  items  listed  under 
subparagraph  (B) — 

(I)  a  statement  whether  a  prohibition,  con- 
trol, or  licensing  requirement  on  a  category 
of  items  Is  imposed  pursuant  to  an  Inter- 
national multilateral  agreement  or  is  unilat- 
eral; 

(II)  a  statement  whether  a  prohibition, 
control,  or  licensing  requirement  on  a  cat- 
egory of  items  is  imposed  by  the  other  mem- 
bers of  an  international  agreement  or  is  uni- 
lateral; 

(ifi)  when  the  answer  under  either  clause 
(i)  or  clause  (li)  is  unilateral,  a  statement 
concerning  the  efforts  being  made  to  ensure 
that  the  prohibition,  control,  or  licensing  re- 
quirement is  made  multilateral;  and 

(iv)  a  statement  on  what  impact,  if  any,  a 
unilateral  prohibition  Is  having,  or  would 
have,  on  preventing  the  rogue  nation  or  po- 
tential adversary  from  attaining  the  items 
in  question  for  military  purposes. 

CD)  A  description  of  United  States  policy 
on  sharing  satellite  Imagery  that  has  mili- 
tary significance  and  a  discussion  of  the  cri- 
teria for  determining  the  imagery  that  has 
that  significance. 

(E)  A  description  of  the  relationship  be- 
tween United  States  policy  on  the  export  of 
space  launch  vehicle  technology  and  the  Mis- 
sile Technology  Control  Regime. 

(F)  An  assessment  of  United  States  efforts 
to  support  the  inclusion  of  additional  conn- 
tries  in  the  Missile  Technology  Control  Re- 
gime. 

(G)  An  assessment  of  the  ongoing  efforts 
made  by  potential  participant  countries  in 
the  Missile  Technology  Control  Regime  to 
meet  the  guidelines  established  by  the  Mis- 
sile Technology  Control  Regime. 

(H)  A  discussion  of  the  history  of  the  space 
launch  vehicle  programs  of  other  countries, 
including  a  discussion  of  the  military  origins 
and  purposes  of  such  programs  and  the  car- 
rent  level  of  military  involvement  in  such 
programs. 
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(3)  Tbe  President  shall  Submit  the  report 
in  unclassifled  form,  but  n^y  include  a  clas- 
sified annex. 

(4)  The  committees  referred  to  in  para- 
graph (1)  are  the  following: 

(A)  The  Committee  on  Ai  med  Services  and 
the  Conamittee  on  Foreign 
Senate. 

(B)  The  Committee  on  JJational  Security 
and  the  Conunittee  on  lajtemational  Rela- 
tions of  the  House  of  Representatives. 

(5)  For  purposes  of  thi$  subsection,  the 
term  "Missile  Technology ;  Control  Regime" 
means  the  policy  statement  announced  on 
April  16.  1987.  between  the  iJnited  States,  the 
United  Kingdom,  the  Federal  Republic  of 
Germany.  Prance.  Italy.  Cknada.  and  Japan 
to  restrict  sensitive  missile-relevant  trans- 
fers based  on  the  Missile  Technology  Control 
Regime  Annex,  and  any  an^ndment  thereto. 

SEC  I3ZS.  I^PARTMENT  OP  I^FENSE  REVIEW  OF 
EXPORT  UCENSE^  FOR  CERTAIN  BI- 
OUWICAL  PATHOGENS. 

(a)  Department  of  Defease  Revie^v-.— Any 
application  to  the  Secretary  of  Commerce 
for  a  license  for  the  export; of  a  class  2.  class 
3.  or  class  4  biological  pathogen  to  a  country 
identified  to  the  Secretary  under  subsection 
(c)  as  a  country  that  is  loiown  or  suspected 
to  have  a  biological  weapons  program  shall 
be  referred  to  the  Secretary  of  Defense  for 
review.  The  Secretary  of  D^ense  shall  notify 
the  Secretary  of  Commercje  within  15  days 
after  receipt  of  an  application  under  the  pre- 
ceding sentence  whether  tie  export  of  such 
biological  pathogen  pursuatit  to  the  license 
would  be  contrary  to  the  national  security 
interests  of  the  United  States. 

(b)  Denial  of  License  if  Contrary  to  Na- 
tional Security  Interes+.— a  license  de- 
scribed in  subsection  (a)  stt&U  be  denied  by 
the  Secretary  of  Commerce  if  it  is  deter- 
mined that  the  export  of  such  biological 
pathogen  to  that  country  Would  be  contrary 
to  the  national  security  interests  of  the 
United  States.  ' 

(c)  Identification  of  Cou^jtries  Known  or 
Suspected  To  Have  a  Program  To  Develop 
Offensive  Biological  weapons.— (l)  The 
Secretary  of  Defense  shall  determine,  for  the 
purposes  of  this  section,  th(>se  countries  that 
are  known  or  suspected  to  ijave  a  program  to 
develop  offensive  biologic^  weapons.  Upon 
making  such  determination,  the  Secretary 
shall  provide  to  the  Secretiuy  of  Commerce 
a  list  of  those  countries. 

(2)  The  Secretary  of  Defense  shall  update 
the  list  under  paragraph  (1)  on  a  regular 
basis.  Whenever  a  country  is  added  to  or  de- 
leted trom  such  list,  the  Secretary  shall  no- 
tify the  Secretary  of  Commerce. 

(3)  Determination  under  this  subsection  of 
countries  that  are  known  or  suspected  to 
have  a  program  to  develop  offensive  biologi- 
cal weapons  sh&ll  be  nmd«  in  consultation 
with  the  Secretary  of  Suta  and  the  Intel- 
ligence community.  | 

(d)  DETiNTnoN.— For  purposes  of  this  sec- 
tion, the  term  "class  2,  class  3.  or  class  4  bio- 
logical pathogen"  means  any  biological 
pathogen  that  is  characterized  by  the  Cen- 
ters for  Disease  Control  as  a  class  2.  class  3. 
or  class  4  biological  pathogen. 

sec  UM.  ANNUAL  RKPOOTS  ON  OfPBOVING  EX- 
PORT COtmOL  klECHANISMS  AND 
ON  MILITARy  ASStSTANCB. 

(a)  Joint  Rspoirrs  by  Secretaries  of 
State  and  CoiofSBCZ.— No«  Uter  than  April 
1  of  each  of  1996  and  1997,  the  Secretary  of 
State  and  the  Secretary  of  Commerce  ghaii 
submit  to  Congress  a  joint,  report,  prepared 
in  consultation  with  the  Secretary  of  De- 
fense, relating  to  United  States  export-con- 
trol mechanisms.  Each  suck  report  shall  set 


forth  measures  to  be  taken  to  strengthen 
United  States  export-control  mechanisms, 
including— 

(1)  steps  being  taken  by  each  Secretary  (A) 
to  share  on  a  regular  basis  the  export  licens- 
ing watchlist  of  that  Secretary's  department 
with  the  other  Secretary,  and  (B)  to  incor- 
porate the  export  licensing  watchlist  data 
received  from  the  other  Secretary  into  the 
watchlist  of  that  Secretary's  department; 

(2)  steps  being  taken  by  each  Secretary  to 
Incorporate  into  the  watchlist  of  that  Sec- 
retary's department  similar  data  from  sys- 
tems maintained  by  the  Department  of  De- 
fense and  the  United  States  Customs  Serv- 
ice: and 

(3)  a  description  of  such  further  measures 
to  be  taken  to  strengthen  United  States  ex- 
port-control mechanisms  as  the  Secretaries 
consider  to  be  appropriate. 

(b)  Reports  by  Lvspectors  General.— (l) 
Not  later  than  April  1  of  each  of  1996  and 
1997,  the  Inspector  General  of  the  Depart- 
ment of  State  and  the  Inspector  General  of 
the  Department  of  Commerce  shall  each  sub- 
mit to  Congress  a  report  providing  that  offi- 
cial's evaluation  of  the  effectiveness  during 
the  preceding  year  of  the  export  licensing 
watchlist  screening  process  of  that  official's 
department.  The  reports  shall  be  submitted 
in  both  a  classified  and  unclassified  version. 

(2)  Each  report  of  am  Inspector  General 
under  paragraph  (1)  shall  (with  respect  to 
that  official's  department) — 

(A)  set  forth  the  number  of  export  licenses 
granted  to  parties  on  the  export  licensing 
watchlist; 

(B)  set  forth  the  number  of  end-use  checks 
performed  with  respect  to  export  licenses 
granted  to  parties  on  the  export  licensing 
watchlist  the  previous  year; 

(C)  assess  the  screening  process  used  in 
granting  an  export  license  when  an  applicant 
is  on  the  export  licensing  watchlist;  and 

CD)  assess  the  extent  to  which  the  export 
licensing  watchlist  contains  all  relevant  In- 
formation and  parties  required  by  statute  or 
regulation. 

(c)  Annual  Military  assistance  Re- 
port.—The  Foreign  Assistance  Act  of  1961  is 
amended  by  inserting  after  section  654  (22 
U.S.C.  2414)  the  following  new  section: 

"SEC.  655.  ANNUAL  REPOBT  ON  MTLTTARY  ASSIST- 
ANCE, MILITARY  EXPORTS,  AND 
imJTARY  IMPORTS. 

"(a)  Report  Required.— Not  later  than 
February  1  of  each  of  1996  and  1997.  the  Presi- 
dent shall  transmit  to  Congress  a  report  con- 
cerning military  assistance  authorized  or 
furnished  for  the  fiscal  year  ending  the  pre- 
vious September  30. 

"(b)  Information  Relating  to  Military 

ASSISTANCE    AND    MlUTARY    EXPORTS.— Each 

such  report  shall  show  the  aggregate  dollar 
value  and  quantity  of  defense  articles  (in- 
cluding excess  defense  articles)  and  defense 
services,  and  of  military  education  and 
training,  authorized  or  furnished  by  the 
United  States  to  each  foreign  country  and 
international  organization.  The  report  shall 
specify,  by  category,  whether  those  articles 
and  services,  and  that  education  and  train- 
ing, were  furnished  by  grant  under  chapter  2 
or  chapter  5  of  part  n  of  this  Act  or  by  sale 
under  chapter  2  of  the  Arms  Export  Control 
Act  or  were  authorized  by  commercial  sale 
licensed  under  section  38  of  the  Arms  Export 
Control  Act. 

"(c)  Information  Relating  to  Military 
Imports. — Each  such  report  shall  also  in- 
clude the  total  amount  of  military  Items  of 
non-United  States  manufacture  that  were 
imported  into  the  United  Sutes  during  the 
fiscal  year  covered  by  the  report.  The  report 


shall  show  the  country  of  origin,  the  type  of 
item  being  imported,  and  the  total  amount 
of  items.". 

SEC.  1325.  REPORT  ON  PERSO.VNEL  REQUIRE- 
MENTS FOR  CONTROL  OF  TRANSFER 
OF  CERTAIN  WEAPONS. 

Not  later  than  30  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  De- 
fense and  the  Secretary  of  Energy  shall  sub- 
mit to  the  committees  of  Congress  referred 
to  in  subsection  (c)  of  section  1154  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1994  (Public  Law  103-160;  107  Stat.  1761) 
the  report  required  under  subsection  (a)  of 
that  section.  The  Secretary  of  Defense  and 
the  Secretary  of  Energy  shall  include  with 
the  report  an  explanation  of  the  failure  of 
such  Secretaries  to  submit  the  report  in  ac- 
cordance with  such  subsection  (a)  and  with 
all  other  previous  requirements  for  the  sub- 
mittal of  the  report. 

Subtitle  D — Burdensharing  and  Other  Coop- 
erative Activities  Involving  Allies  and 
NATO 

SEC.  1331.  ACCOUNTING  FOR  BURDENSHARING 
CONTRIBUTIONS. 

(a)  AUTHORITY  To  Manage  Contributions 
IN  Local  CimnENCY.  Etc.— Subsection  (b)  of 
section  2350j  of  title  10.  United  States  Code, 
is  amended  to  read  as  follows: 

"(b)  Accoltjting.— Contributions  accepted 
under  subsection  (a)  which  are  not  related  to 
security  assistance  may  be  accepted,  Hi^i- 
aged,  and  expended  in  dollars  or  in  the  cur 
rency  of  the  host  nation  (or,  in  the  case  of  t 
contribution  from  a  regional  organization,  in 
the  currency  in  which  the  contribution  was 
provided).  Any  such  contribution  shall  b< 
placed  in  an  account  established  for  suc_ 
purpose  and  shall  remain  available  until  ex- 
pended for  the  purposes  specified  in  sub- 
section (c).  The  Secretary  of  Defense  shall 
establish  a  separate  account  for  such  purpose 
for  each  country  or  regional  organization 
from  which  such  contributions  are  accepted 
under  subsection  (a).". 

(b)  Conforming  amendment.— Subsection 
(d)  of  such  section  is  amended  by  striking 
out  "credited  under  subsection  (b)  to  an  ap- 
propriation account  of  the  Department  of 
Defense"  and  inserting  in  lieu  thereof 
"placed  in  an  account  established  under  sub- 
section (b)". 

(c)  Technical  Amendment.— Such  section 
is  further  amended— 

(1)  in  subsection  (e)(1),  by  striking  out  "a 
report  to  the  congressional  defense  commit- 
tees" and  inserting  in  lieu  thereof  "to  the 
congressional  committees  specified  In  sub- 
section (g)  a  report";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(g)  Congressional  Committees.— The 
congressional  committees  referred  to  in  sub- 
section (e)(1)  are— 

"(1)  the  Committee  on  Armed  Services  and 
the  Committee  on  Appropriations  of  the  Sen- 
ate; and 

"(2)  the  CoHfimlttee  on  National  Security 
and  the  Committee  on  Appropriations  of  the 
House  of  Representatives.". 
SBC   133a.  authority  to  ACCEPT  CONTRIBU- 
TIONS FOR  EXPENSES  OF  RELOCA- 
TION     WITHIN     HOOT     NATION     OF 
UNITED    CTATES    ARMED    FORCES 
OVERSEAS. 

(a)  In  General.— (1)  Subchapter  n  of  chap- 
ter 138  of  title  10,  United  States  Code,  Is 
amended  by  adding  at  the  end  the  following 
new  section: 
"i  2350k.  Relocation  within  boat  nation  of  ele- 

menta  of  armed  foroea  overaeaa 

"(a)  Authority  To  accept  contribu- 
tions.—The  Secretary  of  Defense  may  accept 
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contributions  from  any  nation  because  of  or 
in  support  of  the  relocation  of  elements  of 
the  armed  forces  from  or  to  any  location 
within  that  nation.  Such  contributions  may 
be  accepted  in  dollars  or  in  the  currency  of 
the  host  nation.  Any  such  contribution  shall 
be  placed  in  an  account  established  for  such 
purpose  and  shall  remain  available  until  ex- 
pended for  the  purposes  specified  In  sub- 
section (b).  The  Secretary  shall  establish  a 
separate  account  for  such  purpose  for  each 
country  from  which  such  contributions  are 
accepted. 

"(b)  Use  of  contributions.— The  Sec- 
retary may  use  a  contribution  accepted 
under  subsection  (a)  only  for  payment  of 
costs  incurred  in  connection  with  the  reloca- 
tion concerning  which  the  contribution  was 
made.  Those  costs  include  the  following: 

"(1)  Design  and  construction  services,  in- 
cluding development  and  review  of  state- 
ments of  work,  master  plans  and  designs,  ac- 
quisition of  construction,  and  supervision 
and  administration  of  contracts  relating 
thereto. 

"(2)  Transportation  and  movement  serv- 
ices, including  packing,  unpacking,  storage, 
and  transportation. 

"(3)  Communications  services,  including 
installation  and  deinstallation  of  commu- 
nications equipment,  transmission  of  mes- 
sages and  data,  and  rental  of  transmission 
capability. 

"(4)  Supply  and  administration,  including 
acquisition  of  expendable  office  supplies, 
rental  of  office  space,  budgeting  and  ac- 
counting services,  auditing  services,  sec- 
retarial services,  and  translation  services. 

"(5)  Personnel  costs,  including  salary,  al- 
lowances and  overhead  of  employees  whether 
full-time  or  part-time,  temporary  or  perma- 
nent (except  for  military  personnel),  and 
travel  and  temporary  duty  costs. 

"(6)  All  other  clearly  identifiable  expenses 
directly  related  to  relocation. 

"(c)  METHOD  OF  Contribution.— Contribu- 
tions may  be  accepted  in  any  of  the  follow- 
ing forms: 

"(1)  Irrevocable  letter  of  credit  Issued  by  a 
financial  institution  acceptable  to  the  Treas- 
urer of  the  United  States. 

"(2)  Drawing  rights  on  a  commercial  bank 
account  established  and  funded  by  the  host 
nation,  which  account  is  blocked  such  that 
funds  deposited  cannot  be  withdrawn  except 
by  or  with  the  approval  of  the  United  States. 

"(3)  Cash,  which  shall  be  deposited  In  a 
separate  trust  fund  in  the  United  States 
Treasury  pending  expenditure  and  which 
shall  accrue  interest  in  accordance  with  sec- 
tion 9702  of  title  31. 

"(d)  ANNUAL  Report  to  Congress.— Not 
later  than  30  days  after  the  end  of  each  fiscal 
year,  the  Secretary  shall  submit  to  Congress 
a  report  specifying — 

"(1)  the  amount  of  the  contributions  ac- 
cepted by  the  Secretary  during  the  preceding 
fiscal  year  under  subsection  (a)  and  the  pur- 
poses for  which  the  contributions  were  made; 
and 

"(2)  the  amount  of  the  contributions  ex- 
pended by  the  Secretary  during  the  preced- 
ing fiscal  year  and  the  purposes  for  which 
the  contributions  were  expended.". 

(2)  The  table  of  sections  at  the  beginning  of 
subchapter  n  of  chapter  138  of  such  title  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"23S0k.  Relocation  within  host  nation  of  ele- 
ments of  armed  forces  over- 
seas.". 

(b)  Effective  Date.— Section  2350k  of  title 
10,  United  States  Code,  as  added  by  sub- 
sectioD  (a),  shall  take  effect  on  the  date  of 


the  enactment  of  this  Act  and  shall  apply  to 
contributions  for  relocation  of  elements  of 
the  Armed  Forces  in  or  to  any  nation  re- 
ceived on  or  after  such  date. 

SEC.  1333.  revised  GOAL  FOR  ALLIED  SHARE  OF 
COSTS  FOR  UNITED  STATES  INSTAI^ 
LATIONS  IN  EUROPE 

Section  1304(a)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1996  (Public 
Law  103-337;  108  Stat.  2890)  is  amended— 

(1)  by  inserting  "(1)"  after  "so  that";  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following:  ".  and  (2)  by  September  30. 
1997,  those  nations  have  assumed  42.5  percent 
of  such  costs". 

sec.  1334.  exclusion  of  certain  forces 
from  european  en'd  strength 
umitation. 

(a)  exclusion  of  members  performing 
Duties  Under  Milttarv-To-Military  Con- 
tact Program.— Paragraph  (3)  of  section 
1002(c)  of  the  Department  of  Defense  Author- 
ization Act,  1985  (22  U.S.C.  1928  note)  is 
amended  to  read  as  follows: 

"(3)  For  purposes  of  this  subsection,  the 
following  members  of  the  Armed  Forces  are 
excluded  in  calculating  the  end  strength 
level  of  members  of  the  Armed  Forces  of  the 
United  States  assigned  to  permanent  duty 
ashore  in  European  member  nations  of 
NATO: 

"(A)  Members  assigned  to  permanent  duty 
ashore  in  Iceland.  Greenland,  and  the  Azores. 

"(B)  Members  performing  duties  in  Europe 
for  more  than  179  days  under  a  military-to- 
military  contact  program  under  section  168 
of  title  10.  United  States  Code.". 

SEC.  1335.  COOPERAUVE  RESEARCH  AND  DE- 
VELOPMENT AGREEMENTS  WITH 
NATO  ORGANIZATIONS. 

Section  2350b(e)  of  title  10,  United  States 
Code,  is  amended — 

(1)  in  paragraph  (1).  by  inserting  "or  a 
NATO  organization"  after  "a  participant 
(other  than  the  United  Stotes)";  and 

(2)  in  paragraph  (2).  by  striking  out  "a  co- 
operative project"  and  inserting  in  lieu 
thereof  "such  a  cooperative  project  or  a 
NATO  organization". 

SEC  1336.  SUPPORT  SERVICES  FOR  THE  NAVY  AT 
THE  PORT  OF  HAIFA.  ISRAEL 

(a)  Sense  of  congress.— It  is  the  sense  of 
Congress  that  the  Secretary  of  Defense 
should  promptly  seek  to  undertake  such  ac- 
tions as  are  necessary — 

(1)  to  ensure  that  suitable  port  services  are 
available  to  the  Navy  at  the  Port  of  Haifa, 
Israel;  and 

(2)  to  ensure  the  availability  to  the  Navy 
of  suitable  services  at  that  port  In  light  of 
the  continuing  increase  in  commercial  ac- 
tivities at  the  port. 

(b)  report.— Not  later  than  30  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  the  Navy  shall  submit  to  Con- 
gress a  report  on  the  availabllty  of  port  serv- 
ices for  the  Navy  in  the  eastern  Mediterra- 
nean Sea  region.  The  report  shall  specify— 

(1)  the  services  required  by  the  Navy  when 
calling  at  the  port  of  Haifa,  Israel;  and 

(2)  the  availability  of  those  services  at 
ports  elsewhere  in  the  region. 

Subtitle  E— Other  Matters 

SEC  1S41.  PROHlBrnON  ON  FINANCIAL  ASSIST- 
ANCE TO  TERRORIST  COUNISIES. 

(a)  PROHiBrnoN.— Subchapter  I  of  chapter 
134  of  title  10,  United  States  CJode,  is  amend- 
ed by  adding  at  the  end  the  following: 
"$22498.  Prohibitioa  on  providing  financial 

aaaiatance  to  terrorist  countries 

"(a)  PROEEBmoN. — Funds  available  to  the 
Department  of  Defense  may  not  be  obligated 
or  expended  to  provide  financial  assistance 
to— 
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"(1)  any  country  with  respect  to  which  the 
Secretary  of  State  has  made  a  determination 
under  section  6(j)(l)(A)  of  the  Export  Admin- 
istration Act  of  1979  (50  App.  2405(j)): 

"(2)  any  country  identified  in  the  latest  re- 
port submitted  to  Congress  under  section  140 
of  the  Foreign  Relations  Authorization  Act, 
Fiscal  Years  1988  and  1989  (22  U.S.C.  2656n.  as 
providing  significant  support  for  inter- 
national terrorism;  or 

"(3)  any  other  country  that,  as  determined 
by  the  President— 

"(A)  grants  sanctuary  from  prosecution  to 
any  individual  or  group  that  has  committed 
an  act  of  international  terrorism;  or 

"(B)  otherwise  supports  international  ter- 
rorism. 

"(b)  Waiver. — (l)  The  President  may  waive 
the  application  of  subsection  (a)  to  a  country 
if  the  President  determines— 

"(A)  that  it  is  in  the  national  security  In- 
terests of  the  United  States  to  do  so;  or 

"(B)  that  the  waiver  should  be  granted  for 
humsLnitarian  reasons. 

"(2)  The  President  shall— 

"(A)  notify  the  Committee  on  Armed  Serv- 
ices and  the  Conunittee  on  Foreign  Relations 
of  the  Senate  and  the  Committee  on  Na- 
tional Security  and  the  Committee  on  Inter- 
national Relations  of  the  House  of  Rep- 
resentatives at  least  15  days  before  the  waiv- 
er takes  effect;  and 

"(B)  publish  a  notice  of  the  waiver  in  the 
Federal  Register. 

"(c)  DEFTNmoN.— In  this  section,  the  term 
'international  terrorism'  has  the  meaning 
given  that  term  in  section  140(d)  of  the  For- 
eign Relations  Authorization  Act.  Fiscal 
Years  1988  and  1989  (22  U.S.C.  2656f(d)).". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  subchapter  I  of 
such  chapter  is  amended  by  adding  at  the 
end  the  followlnr 

"2249a.  Prohibition  on  providing  financial  as- 
sistance to  terrorist  coun- 
tries.". 

SEC  1342.  JUDICIAL  ASSISTANCE  TO  THE  INTER- 
NATIONAL TRIBUNAL  FOR  YUGO- 
SLAVIA AND  TO  THE  INTER- 
NATICmAL  TRIBUNAL  FOR  RWANDA. 

(a)  Surrender  of  Persons.- 

(1)  APPLICATION  OF  UNITED  STATES  EXTRA- 
DITION LAWS. — Except  as  provided  in  para- 
graphs (2)  and  (3).  the  provisions  of  chapter 
209  of  title  18,  United  States  Code,  relating 
to  the  extradition  of  persons  to  a  foreign 
country  pursuant  to  a  treaty  or  convention 
for  extradition  between  the  United  States 
and  a  foreign  government,  shall  apply  in  the 
same  manner  and  extent  to  the  surrender  of 
persons,  including  United  States  citizens, 
to— 

(A)  the  International  Tribunal  for  Yugo- 
slavia, pursuant  to  the  Agreement  Between 
the  United  States  and  the  International  Tri- 
bunal for  Yugoslavia;  and 

(B)  the  International  Tribunal  for  Rwanda, 
pursuant  to  the  Agreement  Between  the 
United  States  and  the  International  Tribu- 
nal for  Rwanda. 

(2)  EVIDENCE  ON  HEARINGS.— For  porposes  of 
applying  section  3190  of  title  18,  United 
States  Code,  in  accordance  with  pangraph 
(1),  the  certification  referred  to  in  that  sec- 
tion may  be  made  by  the  principal  diplo- 
matic or  consular  officer  of  the  United 
States  resident  in  such  foreign  countries 
where  the  International  Tribunal  for  Yugo- 
slavia or  the  International  Tribunal  for 
Rwanda  may  be  permanently  or  temporarily 
situated. 

(3)  Payment  of  fees  and  costs.— (A)  The 
provisions  of  the  Agreement  Between   the 
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United  States  and  the  Inb  mational  Tribu- 
nal for  Yugoslavia  and  of  tl  ,e  Agrreement  Be- 
tween tbe  United  States  and  the  Inter- 
national Tribunal  for  Rwan  da  shall  apply  in 
lieu  of  the  provisions  of  section  3195  of  title 
18,  United  States  Code,  with  respect  to  the 
payment  of  expenses  arisind  from  the  surren- 
der by  the  United  States  of  a  person  to  the 
International  Tribunal  for  ju^slavia  or  the 
International  Tribunal  for  j  Rwanda,  respec- 
tively, or  from  any  proceedliigs  in  the  United 
States  relatinfir  to  such  surrender. 

(B)  The  authority  of  subparagraph  (A)  may 
be  exercised  only  to  the  ektent  and  in  the 
amounts  provided  in  advaQce  in  appropria- 
tions Acts. 

(4)      NONAPPUCABUJTY     ot"      THE      FEDERAL 

RULES.— The  Federal  Rules  of  Evidence  and 
the  Federal  Rules  of  Crimiial  Procedure  do 
not  apply  to  proceedings  foi  the  surrender  of 
persons  to  the  International  Tribunal  for 
Yugoslavia  or  the  Intematifcnal  Tribunal  for 
Rwanda. 

(b)  ASSISTANCE  TO  FOR^GN  AND  INTER- 
NATIONAL TR3UNALS  AND  *)  LITIGANTS  BE- 
FORE SUCH  TRIBUNALS.— Section  n82(a)  of 
title  28,  United  States  Codk  is  amended  by 
Inserting  in  the  first  sentence  after  "foreigrn 
or  international  tribunal"  the  following:  ". 
including  criminal  Investig|itlons  conducted 
before  formal  accusation". 

(c)  DEFiNTnoNS.— For  purj»ses  of  this  sec- 
tion: j 

(1)  INTERNATIONAL  TRIBipAL  FOR  YUGO- 
SLAVIA.—The  term  "Intemliitional  Tribunal 
for  Yugoslavia"  means  the  iitemational  Tri- 
bunal for  the  Prosecution  ot  Persons  Respon- 
sible for  Serious  Violation^  of  International 
Humanitarian  Law  in  the  Territory  of  the 
Former  Yugoslavia,  as  estaMished  by  United 
Nations  Security  Council  |lesolution  827  of 
May  25.  1993. 

(2)  INTERNATIONAL  TRIBUNiL  FOR  RWANDA.— 

The  term  "International  Tribunal  for  Rwan- 
da" means  the  International  Tribunal  for  the 
Prosecntion  of  Persons  Resaonsible  for  Geno- 
cide and  Other  Serious  Violations  of  Inter- 
national Humanitarian  Law  Committed  in 
the  Territory  of  Rwanda  a4d  Rwandan  Citi- 
zens Responsible  for  Gen(K:ide  and  Other 
Such  Violations  Committed  in  the  Territory 
of  Neighboring  States,  a^  established  by 
United  Nations  Security  Council  Resolution 
955  of  November  8,  1994. 

(3)  AGREEMENT  BETWEEN  THE  UNITED  STATES 
AND  THE  INTERNATIONAL  TRIpUNAL  FOR  YUGO- 
SLAVIA.— The  term  "Agreertent  Between  the 
United  States  and  the  International  Tribu- 
nal for  Yugoslavia"  means  the  Agreement  on 
Surrender  of  Persons  Between  the  Govern- 
ment of  the  United  State*  and  the  Inter- 
national Tribunal  for  the  Pfosecution  of  Per- 
sons Resjxjnsible  for  Seri(}U8  Violations  of 
International  Law  in  the  Territory  of  the 
Former  Ya^oslaTia.  signed  At  The  Hague.  Oc- 
tober 5, 19M. 

(4)  AGREEMENT  BETWEEN  1^  UNITED  STATES 
AND  THE  INTERNATIONAL  TRIBUNAL  FX>R  RWAN- 
DA.—The  term  "Agreement  between  the 
United  States  and  the  International  Tribu- 
nal for  Rwanda"  means  tlte  Agreement  on 
Surrender  of  Persons  Between  the  Govern- 
ment of  the  United  Statee  and  the  Inter- 
national Tribunal  for  the  Prssecntlon  of  Per- 
sons Responsible  for  Genocide  and  Other  Se- 
rious Violations  of  International  Humani- 
tarian Law  Committed  in  the  Territory  of 
Rwanda  and  Rwandan  Cittzens  Responsible 
for  Genocide  and  Other  Such  Violations 
Committed  In  the  Territory  of  Neighboring 
States,  signed  at  The  Ha^e,  January  24, 
1995. 


SEC.  IMS.  SEMIANNUAL  REPORTS  CONCER>aNC 
UNITED  STATES-PEOPLE'S  REPLTB- 
UC  OF  CHINA  JOINT  DEFENSE  CON- 
VERSION COMMISSION. 

(a)  REPORTS  REQumED.— The  Secretary  of 
Defense  shall  submit  to  Congress  a  semi- 
annual report  on  the  United  States-People's 
Republic  of  China  Joint  Defense  Conversion 
Commission.  Each  such  report  shall  include 
the  following: 

(1)  A  description  of  the  extent  to  which  the 
activities  conducted  in,  through,  or  as  a  re- 
sult of  the  Commission  could  have  directly 
or  indirectly  assisted,  or  may  directly  or  in- 
directly assist,  the  military  modernization 
efforts  of  the  People's  Republic  of  China. 

(2)  A  discussion  of  the  activities  and  oper- 
ations of  the  Commission,  including— 

(A)  United  States  funding; 

(B)  a  listing  of  participating  United  States 
offlcials; 

(C)  specification  of  meeting  dates  and  loca- 
tions (prospective  and  retrospective); 

(D)  summary  of  discussions;  and 

(E)  copies  of  any  agreements  reached. 

(3)  A  discussion  of  the  relationship  between 
the  "defense  conversion"  activities  of  the 
People's  Republic  of  China  and  its  defense 
modernization  efforts. 

(4)  A  discussion  of  the  extent  to  which 
United  States  business  activities  pursued,  or 
proposed  to  be  pursued,  under  the  imprima- 
tur of  the  Commission,  or  the  importation  of 
western  technology  in  general,  contributes 
to  the  modernization  of  China's  military  in- 
dustrial base,  including  any  steps  taken  by 
the  United  States  or  by  United  States  com- 
mercial entities  to  safeguard  the  technologry 
or  intellectual  property  rights  associated 
with  any  materials  or  information  trans- 
ferred. 

(5)  An  assessment  of  the  benefits  derived 
by  the  United  States  from  its  participation 
in  the  Conunission,  including  whether  or  to 
what  extent  United  States  participation  in 
the  Commission  has  resulted  or  will  result  in 
the  following: 

(A)  Increased  transparency  in  the  current 
and  projected  military  budgret  and  doctrine 
of  the  People's  Republic  of  China. 

(B)  Improved  behavior  and  cooperation  by 
the  People's  Republic  of  China  in  the  areas 
of  missile  and  nuclear  proliferation. 

(C)  Increased  transparency  in  the  plans  of 
the  People's  Republic  of  China's  for  nuclear 
and  missile  force  modernization  and  testing. 

(6)  Efforts  undertaken  by  the  Secretary  of 
Defense  to— 

(A)  establish  a  list  of  enterprises  con- 
trolled by  the  People's  Liberation  Army,  in- 
cluding those  which  have  been  successfully 
converted  to  produce  products  solely  for  ci- 
vilian use;  and 

(B)  provide  estimates  of  the  total  revenues 
of  those  enterprises. 

(7)  A  description  of  current  or  proposed 
mechanisms  for  improving  the  ability  of  the 
United  States  to  track  the  now  of  revenues 
f^m  the  enterprises  specified  on  the  list  es- 
tablished onder  paragraph  (6)<A). 

(b)  SuBMriTAL  OF  REPORTS.— A  report  shall 
be  sulHnitted  under  subsection  (a)  not  later 
than  August  1  of  each  year  with  respect  to 
the  first  six  months  of  that  year  and  shall  be 
submitted  not  later  than  February  1  of  each 
year  with  respect  to  the  last  six  months  of 
the  preceding  year.  The  first  report  under 
such  subsection  shall  be  submitted  not  less 
than  GO  days  after  the  date  of  the  enactment 
of  this  Act  and  shall  apply  with  respect  to 
the  six-month  period  preceding  the  date  of 
the  enactment  of  this  Act. 

(c)  Final  Report  Upon  Termination  of 
Commission.— Upon  the  termination  of  the 
United    States-People's   Republic   of  China 


Joint  Defense  Conversion  Commission,  the 
Secretary  of  Defense  shall  submit  a  final  re- 
port under  this  section  covering  the  period 
fi"om  the  end  of  the  period  covered  by  the 
last  such  report  through  the  termination  of 
the  Commission,  and  subsection  (a)  shall 
cease  to  apply  after  the  submission  of  such 
report. 

TITLE  XIV— ARMS  CONTROL  MATTERS 

SEC  140L  REVISION  OF  DEFINITION  OF  LAND- 
MINE FOR  PURPOSES  OF  LANDMINE 
EXPORT  MORATORIUM. 

Section  1423(d)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (Public 
Law  103-160;  107  Stat.  1832)  is  amended— 

(1)  by  redesignating  paragraphs  (1),  (2).  and 
(3)  as  subparagraphs  (A),  (B),  and  (C),  respec- 
tively; 

(2)  in  subparagraph  (C),  as  so  redesignaated, 
by  striking  out  "by  remote  control  or"; 

(3)  by  inserting  "(1)"  before  "For  purposes 
or';  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  "The  term  does  not  include  command 
detonated  antipersonnel  land  mines  (such  as 
the  M18A1  'Claymore'  mine).". 

SEC  1402.  REPORTS  ON  MORATORIUM  ON  USE 
BY  ARMED  FORCES  OF  ANTI- 
PERSONNEL LANDMINES. 

Not  later  than  April  30  of  each  of  1996.  1997. 
and  1996.  the  Chairman  of  the  Joint  Chiefs  of 
Stan'  shall  submit  to  the  congressional  de- 
fense committees  a  report  on  the  projected 
effects  of  a  moratorium  on  the  defensive  use 
of  antipersonnel  mines  and  antitank  mines 
by  the  Armed  Forces.  The  report  shall  in- 
clude a  discussion  of  the  following  matters: 

(1)  The  extent  to  which  current  doctrine 
and  practices  of  the  Armed  Forces  on  the  de- 
fensive use  of  antipersonnel  mines  and  anti- 
tank mines  adhere  to  applicable  inter- 
national law. 

(2)  The  effects  that  a  moratorium  would 
have  on  the  defensive  use  of  the  current 
United  States  inventory  of  remotely  deliv- 
ered, self-destructing  antitank  systems, 
antipersonnel  mines,  and  antitank  mines. 

(3)  The  reliability  of  the  self-destructing 
antipersonnel  mines  and  self-destructing 
antitank  mines  of  the  United  States. 

(4)  The  cost  of  clearing  the  antipersonnel 
minefields  currently  protecting  Naval  Sta- 
tion Guantanamo  Bay,  Cuba,  and  other 
United  States  installations. 

(5)  The  cost  of  replacing  antipersonnel 
mines  in  such  minefields  with  substitute  sys- 
tems such  as  the  Claymore  mine,  and  the 
level  of  protection  that  would  be  afforded  by 
use  of  such  a  substitute. 

(6)  The  extent  to  which  the  defensive  use  of 
antipersonnel  mines  and  antitank  mines  by 
the  Armed  Forces  is  a  source  of  civilian  cas- 
ualties around  the  world,  and  the  extent  to 
which  the  United  States,  and  the  Depart- 
ment of  Defense  particularly,  contributes  to 
alleviating  the  illegal  and  indiscriminate  use 
of  such  munitions. 

(7)  The  extent  to  which  the  threat  to  the 
security  of  United  States  forces  during  oper- 
ations other  than  war  and  combat  operations 
would  Increase  as  a  result  of  such  a  morato- 
rium. 

SEC  1403.  EXTENSION  AND  AMENI»IENT  OF 
COUNTER-PROUFEBATION  AU- 

THORITIES. 

(a)  One-Year  Extension  of  Program.- 
Section  1S05  of  the  Weapons  of  Mass  Destruc- 
Uon  Control  Act  of  1992  (title  XV  of  PubUc 
Law  102-484;  22  U.S.C.  5859a)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "dur- 
ing fiscal  years  1994  and  1995"; 

(2)  In  subsection  (e)(1),  by  striking  out  "fis- 
cal years  1994  and  1995"  and  inserting  in  lieu 
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thereof  "a  fiscal  year  during  which  the  au- 
thority of  the  Secretary  of  Defense  to  pro- 
vide assistance  under  this  section  is  in  ef- 
fect"; and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)  Termination  of  Authority.— The  au- 
thority of  the  Secretary  of  Defense  to  pro- 
vide assistance  under  this  section  terminates 
at  the  close  of  fiscal  year  1996.". 

(b)  Program  AUTHORmES.— (l)  Subsections 
(b)(2)  and  (d)(3)  of  such  section  are  amended 
by  striking  out  "the  On-Site  Inspection 
Agency"  and  inserting  in  lieu  thereof  "the 
Department  of  Defense". 

(2)  Subsection  (c)(3)  of  such  section  is 
amended  by  striking  out  "will  be  counted" 
and  all  that  follows  and  inserting  in  lieu 
thereof  "will  be  counted  as  discretionary 
spending  in  the  national  defense  budget  func- 
tion (function  050).". 

(c)  Amount  of  Assist.^nce.- Subsection  (d) 
of  such  section  is  amended — 

(1)  in  paragraph  (1) — 

(A)  by  striking  out  "for  fiscal  year  1994" 
the  first  place  it  appears  and  all  that  follows 
through  the  period  at  the  end  of  the  second 
sentence  and  inserting  in  lieu  thereof  "for 
any  fiscal  year  shall  be  derived  from 
amounts  made  available  to  the  Department 
of  Defense  for  that  fiscal  year.";  and 

(B)  by  striking  out  "referred  to  in  this 
p."ragraph";  and 

(2)  in  paragraph  (3)— 

(A)  by  striking  out  "may  not  exceed"  and 
all  that  follows  through  "1995";  and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  ",  may  not  exceed 
$25,000,000  for  fiscal  year  1994,  $20,000,000  for 
fiscal  year  1995,  or  $15,000,000  for  fiscal  year 
1996". 

SEC  1404.  LDOTATICm  ON  RETIREMENT  OR  DIS- 
MANTLEMENT OF  STRATEGIC  NU- 
CLEAR DELIVERY  SYSTEMS. 

(a)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that,  unless  and  until  the  START  II 
Treaty  enters  into  force,  the  Secretary  of 
Defense  should  not  take  any  action  to  retire 
or  dismantie,  or  to  prepare  to  retire  or  dis- 
mantie,  any  of  the  following  strategic  nu- 
clear delivery  systems: 

(1)  B-52H  bomber  aircraft. 

(2)  Trident  ballistic  missile  submarines. 

(3)  Minuteman  m  Intercontinental  ballis- 
tic missiles. 

(4)  Peacekeeper  intercontinental  ballistic 
missiles. 

(b)  LiMiTA'noN  ON  Use  of  Fi;nds.— Funds 
available  to  the  Department  of  Defense  may 
not  be  obligated  or  expended  during  fiscal 
year  1996  for  retiring  or  dismantling,  or  for 
preparing  to  retire  or  dismantle,  any  of  the 
strategic  nuclear  delivery  systems  specified 
in  subsection  (a). 

SEC  140S.  OmCRESSIONAL  FINDINGS  AND 
SENSE  OF  CONGRESS  CONCERNING 
TREATY  VIOLATIONS. 

(a)  Reaffirmation  of  Prior  Findings  Con- 
cerning THE  Krasnoyarsk  Radar.— Con- 
gress, noting  its  previous  findings  with  re- 
spect to  the  large  phased-array  radar  of  the 
Soviet  Union  known  as  the  "Krasnoyarsk 
radar"  stated  in  paragraphs  (1)  through  (4)  of 
section  902(a)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1988  and  1989 
(Public  Law  100-180;  101  Stat.  1135)  (and  re- 
affirmed in  section  1006(a)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years 
1990  and  1991  (PubUc  Law  101-189;  103  SUt. 
1543)).  hereby  reaffirms  those  findings  as  fol- 
lows: 

(1)  The  1972  Anti-Ballistic  Missile  Treaty 
prohibits  each  party  from  deploying  ballistic 
missile  early  warning  radars  except  at  loca- 


tions along  the  periphery  of  its  national  ter- 
ritory and  oriented  outward. 

(2)  The  1972  Anti-Ballistic  Missile  Treaty 
prohibits  each  party  from  deploying  an  ABM 
system  to  defend  its  national  territory  and 
fi-om  providing  a  base  for  any  such  nation- 
wide defense. 

(3)  Large  phased-array  radars  were  recog- 
nized during  negotiation  of  the  Anti-Ballis- 
tic Missile  Treaty  as  the  critical  long  lead- 
time  element  of  a  nationwide  defense  against 
ballistic  missiles. 

(4)  In  1983  the  United  States  discovered  the 
construction,  in  the  interior  of  the  Soviet 
Union  near  the  town  of  Krasnoyarsk,  of  a 
large  phased-array  radar  that  has  subse- 
quently been  judged  to  be  for  ballistic  mis- 
sile early  warning  and  tracking. 

(b)  Fltither  Reference  to  1987  Congres- 
sional Statements.— Congress  further  notes 
that  in  section  902  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1988  and 
1989  (Public  Law  100-180;  101  Stat.  1135)  Con- 
gress also— 

(1)  noted  that  the  President  had  certified 
that  the  Krasnoyarsk  radar  was  an  unequivo- 
cal violation  of  the  1972  Anti-Ballistic  Mis- 
sile Treaty;  and 

(2)  stated  it  to  be  the  sense  of  the  Congress 
that  the  Soviet  Union  was  in  violation  of  its 
legal  obligation  under  that  treaty. 

(c)  Further  Reference  to  1989  Congres- 
sional Statements. — Congress  further  notes 
that  in  section  1006(b)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years  1990 
and  1991  (Public  Law  101-189;  103  Stat.  1543) 
Congress  also— 

(1)  again  noted  that  in  1987  the  President 
declared  that  radar  to  be  a  clear  violation  of 
the  1972  Anti-Ballistic  Missile  Treaty  and 
noted  that  on  October  23,  1989.  the  Foreign 
Minister  of  the  Soviet  Union  conceded  that 
the  Krasnoyarsk  radar  is  a  violation  of  the 
1972  Anti-Ballistic  Missile  Treaty;  and 

(2)  stated  it  to  be  the  sense  of  the  Congress 
that  the  Soviet  Union  should  dismantie  the 
Krasnoyarsk  radar  expeditiously  and  with- 
out conditions  and  that  until  such  radar  was 
completely  dismantled  it  would  remain  a 
clear  violation  of  the  1972  Anti-Ballistic  Mis- 
sile Treaty. 

(d)  Additional  Findings.— Congress  also 
finds,  with  respect  to  the  Krasnoyarsk  radar, 
that  retired  Soviet  General  Y.V.  Votintsev. 
Director  of  the  Soviet  National  Air  Defense 
Forces  from  1967  to  1965,  has  publicly  stat- 
ed— 

(1)  that  he  was  directed  by  the  Chief  of  the 
Soviet  General  staff  to  locate  the  large 
phased-array  radar  at  Krasnoyarsk  despite 
the  recognition  by  Soviet  authorities  that 
the  location  of  such  a  radar  at  that  location 
would  be  a  clear  violation  of  the  1972  Anti- 
Ballistic  Missile  Treaty;  and 

(2)  that  Marshal  D.F.  Ustinov,  Soviet  Min- 
ister of  Defense,  threatened  to  relieve  trom 
duty  any  Soviet  officer  who  continued  to  ob- 
ject to  the  construction  of  a  large-phased 
array  radar  at  Krasnoyarsk. 

(e)  Sense  of  Congress  (Concerning  Soviet 
Treaty  VioLA'noNS.— it  is  the  sense  of  Con- 
gress that  the  government  of  the  Soviet 
Union  intentionally  violated  its  legal  obliga- 
tions under  the  1972  Anti-Ballistic  Missile 
Treaty  in  order  to  advance  its  national  secu- 
rity Interests. 

(f)  Sense  of  Congress  Concerning  (X>mpu- 
ANCE  BY  Russia  With  arms  Control  Obuga- 
tions.— In  light  of  subsections  (a)  through 
(e),  it  is  the  sense  of  Congress  that  the 
United  States  should  remain  vigilant  in  en- 
suring compliance  by  Russia  with  its  arms 
control  obligations  and  should,  when  pursu- 
ing future  arms  control   agreements  with 


Russia,  bear  in  mind  violations  of  arms  con- 
trol obligations  by  the  Soviet  Union. 

SEC.  1406.  SENSE  OF  CONGRESS  ON  RATIFICA- 
TIO.N  OF  CHEMICAL  WEAPONS  CON- 
VENTION AND  START  D  TREATY. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  Proliferation  of  chemical  or  nuclear 
weapons  materials  poses  a  danger  to  United 
States  national  security,  and  the  threat  or 
use  of  such  materials  by  terrorists  would  di- 
recUy  threaten  United  States  citizens  at 
home  and  abroad. 

(2)  Events  such  as  the  March  1995  terrorist 
release  of  a  chemical  nerve  agent  in  the 
Tokyo  subway,  the  threatened  use  of  chemi- 
cal weapons  during  the  1991  Persian  Gulf 
War,  and  the  widespread  use  of  chemical 
weapons  during  the  Iran-Iraq  War  of  the 
1980's  are  all  potent  reminders  of  the  menace 
posed  by  chemical  weapons,  of  the  fact  that 
the  threat  of  chemical  weapons  is  not  suffi- 
ciently addressed,  and  of  the  need  to  outlaw 
the  development,  production,  and  possession 
of  chemical  weapons. 

(3)  The  Chemical  Weapons  Convention  ne- 
gotiated and  signed  by  President  Bush  would 
make  it  more  difficult  for  would-be 
proliferators,  including  terrorists,  to  acquire 
or  use  chenucal  weapons,  if  ratified  and  fully 
implemented,  as  signed,  by  all  signatories. 

(4)  United  States  military  authorities,  in- 
cluding Chairman  of  the  Joint  Chiefs  of  Staff 
General  John  Shalikashvili.  have  stated  that 
United  States  military  forces  will  deter  and 
respond  to  chemical  weapons  threats  with  a 
robust  chemical  defense  and  an  overwhelm- 
ing superior  conventional  response,  as  dem- 
onstrated in  the  Persian  Gulf  War.  and  have 
testified  in  support  of  the  ratification  of  the 
Chemical  Weapons  Convention. 

(5)  The  United  States  intelligence  commu- 
nity has  testified  that  the  Ckinvention  will 
provide  new  and  important  sources  of  infor- 
mation, through  regular  data  exchanges  and 
routine  and  challenge  inspections,  to  im- 
prove the  ability  of  the  United  States  to  as- 
sess the  chemical  weapons  status  in  coun- 
tries of  concern. 

(6)  The  Convention  has  not  entered  into 
force  for  lack  of  the  requisite  number  of  rati- 
fications. 

(7)  Russia  has  signed  the  Convention,  but 
has  not  yet  ratified  it. 

(8)  There  have  been  reports  by  Russian 
sources  of  continued  Russian  production  and 
testing  of  chemical  weapons,  including  a 
statement  by  a  spokesman  of  the  Russian 
Ministry  of  Defense  on  December  5,  1994,  that 
"We  cannot  say  that  all  chemical  weapons 
production  and  testing  has  stopped  alto- 
gether.". 

(9)  The  Convention  will  impose  a  legally 
binding  obligation  on  Russia  and  other  na- 
tions that  possess  chemical  weapons  and 
that  ratify  the  Convention  to  cease  offensive 
chemical  weapons  activities  and  to  destroy 
their  chemical  weapons  stockpiles  and  pro- 
duction facilities. 

(10)  The  United  States  must  be  prepared  to 
exercise  fUlly  Its  rights  under  the  Conven- 
tion, including  the  request  of  challenge  in- 
spections when  warranted,  and  to  exercise 
leadership  in  pursuing  punitive  measures 
against  violators  of  the  Convention,  when 
warranted. 

(11)  The  United  States  should  strongly  en- 
courage full  implementation  at  the  earliest 
possible  date  of  the  terms  and  conditions  of 
the  United  States-Russia  bilateral  chemical 
weapons  destruction  agreement  signed  In 
1990. 

(12)  The  START  n  Treaty  negotiated  and 
signed  by  President  Bush  would  help  reduce 
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warheads,  if  rati- 
BLS  signed  by  both 

security  interest 


IT  n  Treaty  and 

invention    should 

iplement.  as  ne- 


the  danger  of  potential  pro  .ifera tors,  includ- 
ing terrorists,  acquiring  nuclear  warheads 
and  materials,  and  would  contribute  to 
United  States- Russian  bilateral  efforts  to  se- 
cure and  dismantle  nuclear 
fled  and  fully  implemented 
parties. 

(13)  It  is  in  the  national 
of  the  United  States  to  ta^e  effective  steps 
to  make  it  more  difficult  fqr  proliferators  or 
would-be  terrorists  to  obtaiti  chemical  or  nu- 
clear materials  for  use  in  weapons. 

(14)  The  President  has  utged  prompt  Sen- 
ate action  on.  and  advicei  and  consent  to 
ratification  of,  the  START  tl  Treaty  and  the 
Chemical  Weapons  Convention. 

(15)  The  Chairman  of  th^  Joint  C^efs  of 
Staff  has  testified  to  Congitess  that  ratifica- 
tion and  full  implementation  of  both  treaties 
by  all  parties  is  in  the  DInited  States  na- 
tional interest  and  has  strongly  urged 
prompt  Senate  advice  and  |  consent  to  their 
ratification. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  United  Slates,  Russia,  and 
all  other  parties  to  the  STi 
the    Chemical    Weapons    C( 
promptly  ratify  and  fully  ij 
gotiated,  both  treaties. 

SEC.  1407.  IMPLEMENTATION  <>F  ARMS  CONTROL 
AGREEMENTS. 

(a)  Funding. — Of  the  amounts  appropriated 
pursuant  to  authorization^  in  sections  102. 
103. 104.  201.  and  301.  the  Secretary  of  Defense 
may  use  an  amount  not  to  exceed  S239,941,000 
for  implementing  arms  co|itrol  agreements 
to  which  the  United  States  |s  a  party. 

(b)  LncTATiON.— (1)  Fundi  made  available 
pursuant  to  subsection  (a)  I  for  the  costs  of 
implementing  an  arms  control  agreement 
may  not  (except  as  provided!  in  paragraph  (2)) 
be  used  to  reimburse  expetises  Incurred  by 
any  other  party  to  the  agreement  for  which 
(without  regard  to  any  executive  agreement 
or  any  policy  not  part  of  ian  arms  control 
agreement) — 

(A)  the  other  party  is  responsible  under  the 
terms  of  the  arms  control  agreement:  and 

(B)  the  United  States  has  no  responsibility 
under  the  agreement. 

(2)  The  limitation  in  par&fraph  (1)  does  not 
apply  to  a  use  of  funds  to  dory  out  an  arms 
control  expenses  reimbursement  policy  of 
the  United  States  described  in  subsection  (c). 

(c)  Covered  arms  Control  Expenses  Re- 
MBCRSEMENT  PouciES.— sjubsection  fb)(2) 
applies  to  a  policy  of  the  Untlted  States  to  re- 
imburse expenses  incurred  by  another  party 
to  an  arms  control  agreement  if— 

(1)  the  policy  does  not  mt>dify  any  obliga- 
tion imposed  by  the  arms  control  agreement; 

(2)  the  President— 

(A)  issued  or  approved  the  policy  before  the 
date  of  the  enactment  of  thlE  Act;  or 

(B)  entered  into  an  agreetnent  on  the  pol- 
icy with  the  government  of  another  country 
or  approved  an  agreement  (n  the  policy  en- 
tered into  by  an  official  of  lihe  United  States 
and  the  government  of  anotiher  country;  and 

(3)  the  President  has  notified  the  des- 
ignated congressional  committees  of  the  pol- 
icy or  the  policy  agreement  (as  the  case  may 
be),  in  writing,  at  least  30  days  before  the 
date  on  which  the  President  issued  or  ap- 
proved the  policy  or  has  entered  into  or  ap- 
proved the  policy  agreementj. 

(d)  DEJiNmoNS. — For  the  purposes  of  this 
section: 

(1)  The  term  "arms  con(Crol  agreement" 
means  an  arms  control  treaty  or  other  form 
of  international  arms  control  agreement. 

(2)  The  term  "executive  agreement"  means 
an  international  agreement:  entered  into  by 
the  President  that  is  not  abthorized  by  law 


or  entered  into  as  a  Treaty  to  which  the  Sen- 
ate has  given  its  advice  and  consent  to  ratifi- 
cation. 

(3)  The  term  "designated  congressional 
committees"  means  the  following: 

(A)  The  Committee  on  Foreign  Relations, 
the  Committee  on  Armed  Services,  and  the 
Committee  on  Appropriations  of  the  Senate. 

(B)  The  Committee  on  International  Rela- 
tions, the  Committee  on  National  Security, 
and  the  Committee  on  Appropriations  of  the 
House  of  Representatives. 

SEC  1406.  IRAN  AND  IRAQ  ARMS  NONPROLIFERA- 
TION. 

(a)  Sanctions  Against  Transfers  of  Per- 
sons.—Section  1604(a)  of  the  Iran-Iraq  Arms 
Non-I>roliferation  Act  of  1992  (title  XVI  of 
Public  Law  102-484;  50  U.S.C.  1701  note)  is 
amended  by  inserting  "to  acquire  chemical, 
biological,  or  nuclear  weapons  or"  before  "to 
acquire". 

(b)  Sanctions  Against  Transfers  of  For- 
eign Countries.— Section  1605(a)  of  such  Act 
is  amended  by  inserting  "to  acquire  chemi- 
cal, biological,  or  nuclear  weapons  or"  before 
"to  acquire". 

(c)  Clarification  of  United  States  as- 
sistance.— Subparagraph  (A)  of  section 
1608(7)  of  such  Act  is  amended  to  read  as  fol- 
lows: 

"(A)  any  assistance  under  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2151  et  seq.), 
other  than  urgent  htimanitarian  assistance 
or  medicine;". 

(d)  Notification  of  Certain  Waivers 
Under  MTCR  Procedures.— Section  73(e)(2) 
of  the  Arms  Export  Control  Act  (22  U.S.C. 
279'7b(e)(2))  is  amended— 

(1)  by  strilung  out  "the  Congress"  and  in- 
serting in  lieu  thereof  "the  Committee  on 
Armed  Services  and  the  Committee  on  For- 
eign Relations  of  the  Senate  and  the  Com- 
mittee on  National  Security  and  the  Com- 
mittee on  International  Relations  of  the 
House  of  Representatives";  and 

(2)  by  striking  out  "20  working  days"  and 
inserting  in  lieu  thereof  "45  working  days". 

TITLE  XV— TECHNICAL  AND  CLERICAL 
AMENDMENTS 

SEC.  ISOL  AMENDMENTS  RELATED  TO  RESERVE 
OFFICER  PERSONNEL  MANAGEMENT 
ACT. 

(a)  Public  Law  103-337.— The  Reserve  Offi- 
cer Personnel  Management  Act  (title  XVI  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1995  (Public  Law  103-^37))  is 
amended  as  follows: 

(1)  Section  1624  (108  Stat.  2961)  is  amend- 
ed— 

(A)  by  striking  out  "641"  and  all  that  fol- 
lows through  "(2)"  and  inserting  in  lieu 
thereof  "620  Is  amended";  and 

(B)  by  redesigrnating  as  subsection  (d)  the 
subsection  added  by  the  amendment  made  by 
that  section. 

(2)  Section  1625  (108  Stat.  2962)  is  amended 
by  striking  out  "Section  689"  and  inserting 
in  lieu  thereof  "Section  12320". 

(3)  Section  1626(1)  (106  Stat.  2962)  is  amend- 
ed by  striking  out  "(W-5)"  in  the  second 
quoted  matter  therein  and  inserting  in  lieu 
thereof".  W-5,". 

(4)  Section  1627  (106  SUt.  2962)  is  amended 
by  striking  out  "Section  1005(b)"  and  Insert- 
ing in  lieu  thereof  "Section  12645(b)". 

(5)  Section  1631  (108  SUt.  2964)  is  amend- 
ed— 

(A)  In  subsection  (a),  by  striking  out  "Sec- 
tion 510"  and  inserting  in  lieu  thereof  "Sec- 
tion 12102";  and 

(B)  in  subsection  (b),  by  striking  out  "Sec- 
tion 591"  and  inserting  in  lieu  thereof  "Sec- 
tion 12201". 


(6)  Section  1632  (108  Stat.  2965)  is  amended 
by  striking  out  "Section  593(a)"  and  insert- 
ing in  lieu  thereof  "Section  12203(a)". 

(7)  Section  1635(a)  (108  Stat.  2968)  is  amend- 
ed by  striking  out  "section  1291"  and  insert- 
ing in  lieu  thereof  "section  1691(b)". 

(8)  Section  1671  (108  Stat.  3013)  is  amend- 
ed— 

(A)  in  subsection  (b)(3),  by  striking  out 
"512,  and  517"  and  inserting  in  lieu  thereof 
"and  512";  and 

(B)  in  subsection  (c)(2),  by  striking  out  the 
comma  after  "861"  in  the  first  quoted  matter 
therein. 

(9)  Section  1684(b)  (108  Stat.  3024)  is  amend- 
ed by  striking  out  "section  14110(d)"  and  in- 
serting in  lieu  thereof  "section  14111(c)". 

(b)  Subtitle  E  of  Title  10.— Subtitle  E  of 
title  10,  United  States  Code,  is  amended  as 
follows: 

(1)  The  tables  of  chapters  preceding  part  I 
and  at  the  beginning  of  part  IV  are  amended 
by  striking  out  "Repayments"  in  the  item 
relating  to  chapter  1609  and  inserting  in  lieu 
thereof  "Repajrment  Programs". 

(2)(A)  The  heading  for  section  10103  is 
amended  to  read  as  follows: 

"$10103.  Basic  policy  for  order  into  Federal 
service". 

(B)  The  item  relating  to  section  10103  in 
the  table  of  sections  at  the  begrinning  of 
chapter  1003  is  amended  to  read  as  follows: 

"10103.  Basic  policy  for  order  into  Federal 
service.". 

(3)  The  table  of  sections  at  the  beginning  of 
chapter  1005  is  amended  by  striking  out  the 
third  word  in  the  item  relating  to  section 
10142. 

(4)  The  table  of  sections  at  the  begrinning  of 
chapter  1007  is  amended— 

(A)  by  striking  out  the  third  word  in  the 
item  relating  to  section  10205;  and 

(B)  by  capitalizing  the  initial  letter  of  the 
sixth  word  in  the  item  relating  to  section 
10211. 

(5)  The  table  of  sections  at  the  beginning  of 
chapter  1011  is  amended  by  inserting  "Sec." 
at  the  top  of  the  column  of  section  numbers. 

(6)  Section  10507  is  amended— 

(A)  by  striking  out  "section  124402(b)"  and 
inserting  in  lieu  thereof  "section  12402(b)"; 
and 

(B)  by  striking  out  "Air  Forces"  and  in- 
serting in  lieu  thereof  "Air  Force". 

(7)(A)  Section  10508  is  repealed. 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  1011  is  amended  by  striking  out 
the  item  relating  to  section  10508. 

(8)  Section  10542  is  amended  by  striking 
out  subsection  (d). 

(9)  Section  12004(a)  is  amended  by  striking 
out  "active-status"  and  inserting  In  lieu 
thereof  "active  status". 

(10)  Section  12012  is  amended  by  inserting 
"the"  in  the  section  beading  before  the  pe- 
nultimate word. 

(UK A)  The  heading  for  section  12201  is 
amended  to  read  as  follows: 

"i  12201.  Reserve  oCSeeiv:  qualifications  for 
appointment". 

(B)  The  item  relating  to  that  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
1205  is  amended  to  read  as  follows: 

"12201.   Reserve   officers:   qualifications  for 
appointment.". 
(12XA)  The   heading  for  section   12209  is 
amended  to  read  as  follows: 

"$12209.    Officer    candidates:    enlisted    Re- 
serves". 

(B)  The  heading  for  section  12210  is  amend- 
ed to  read  as  follows: 
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"§12210.    Attending   Physician    to    the   Con- 
gress: reserve  grade  while  so  serving". 

(13)(A)  The  headings  for  sections  12211, 
12212,  12213,  and  12214  are  amended  by  insert- 
ing "the"  after  "National  Guard  or' 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  1205  is  amended  by  inserting 
"the"  in  the  items  relating  to  sections  12211, 
12212,  12213.  and  12214  after  "National  Guard 
of. 

(14)  Section  12213(a)  is  amended  by  striking 
out  "section  593"  and  inserting  in  lieu  there- 
of "section  12203". 

(15)  The  table  of  sections  at  the  beginning 
of  chapter  1207  is  amended  by  striking  out 
"promotions"  in  the  item  relating  to  section 
12243  and  inserting  in  lieu  thereof  "pro- 
motion". 

(16)  The  table  of  sections  at  the  beginning 
of  chapter  1209  is  amended — 

(A)  in  the  item  relating  to  section  12304,  by 
striking  out  the  colon  and  inserting  in  lieu 
thereof  a  semicolon;  and 

(B)  in  the  item  relating  to  section  12308,  by 
striking  out  the  second,  third,  and  fourth 
words. 

(17)  Section  12307  is  amended  by  striking 
out  "Ready  Reserve"  in  the  second  sentence 
and  inserting  in  lieu  thereof  "Retired  Re- 
serve". 

(18)(A)  The  table  of  sections  at  the  begin- 
ning of  chapter  1211  is  amended  by  inserting 
"the"  in  the  items  relating  to  sections  12401, 
12402,  12403,  and  12404  after  "Army  and  Air 
National  Guard  of'. 

(B)  The  headings  for  sections  12402.  12403, 
and  12404  are  amended  by  inserting  "the" 
after  "Army  and  Air  National  Guard  oF' 

(19)  Section  12407(b)  is  amended— 

(A)  by  striking  out  "of  those  jurisdictions" 
and  inserting  in  lieu  thereof  "State";  and 

(B)  by  striking  out  "jurisdictions"  and  in- 
serting in  lieu  thereof  "States". 

(20)  Section  12731(f)  is  amended  by  striking 
out  "the  date  of  the  enactment  of  this  sub- 
section" and  inserting  in  lieu  thereof  "Octo- 
ber 5,  1994,". 

(21)  Section  12731a(c)(3)  is  amended  by  in- 
serting a  comma  after  "Defense  Conversion". 

(22)  Section  14003  is  amended  by  inserting 
"lists"  in  the  section  heading  immediately 
before  the  colon. 

(23)  The  table  of  sections  at  the  beginning 
of  chapter  1403  is  amended  by  striking  out 
"selection  board"  in  the  item  relating  to  sec- 
tion 14105  and  inserting  in  lieu  thereof  "pro- 
motion board". 

(24)  The  table  of  sections  at  the  beginning 
of  chapter  1405  is  amended — 

(A)  in  the  item  relating  to  section  14307,  by 
striking  out  "Numbers"  and  inserting  in  lieu 
thereof  "Number"; 

(B)  in  the  item  relating  to  section  14309,  by 
striking  out  the  colon  and  inserting  in  lieu 
thereof  a  semicolon;  and 

(C)  in  the  item  relating  to  section  14314.  by 
capitalizing  the  initial  letter  of  the  ante- 
penultimate word. 

(25)  Section  14315(a)  is  amended  by  striking 
out  "a  Reserve  officer"  and  inserting  in  lieu 
thereof  "a  reserve  officer". 

(26)  Section  14317(e)  is  amended— 

(A)  by  inserting  "Officers  Ordered  to  Ac- 
tive Duty  in  Time  of  War  or  National 
Emergency.—"  after  "(e)";  and 

(B)  by  striking  out  "section  10213  or  644" 
and  inserting  in  lieu  thereof  "section  123  or 
10213". 

(27)  The  table  of  sections  at  the  beginning 
of  chapter  1407  Is  amended— 

(A)  in  the  Item  relating  to  section  14506,  by 
inserting  "reserve"  after  "Marine  Corps 
and";  and 


(B)  in  the  item  relating  to  section  14507,  by 
inserting  "reserve"  after  "Removal  from 
the";  and 

(C)  in  the  item  relating  to  section  14509,  by 
inserting  "in  grades"  after  "reserve  offi- 
cers". 

(28)  Section  14501(a)  is  amended  by  insert- 
ing "Officers  Below  the  Grade  of  CJolonel 
OR  NavT[-  Captain.—"  after  "(a)". 

(29)  The  heading  for  section  14506  is  amend- 
ed by  inserting  a  comma  after  "Air  Force". 

(30)  Section  14506  is  amended  by  striking 
out  "this"  after  "from  an  active  status 
under"  in  subsections  (c)  and  (d). 

(31)  Section  14515  is  amended  by  striking 
out  "inactive  status"  and  inserting  in  lieu 
thereof  "inactive-status". 

(32)  Section  14903(b)  is  amended  by  striking 
out  "chapter"  and  inserting  in  lieu  thereof 
"title". 

(33)  The  table  of  sections  at  the  beginning 
of  chapter  1606  is  amended  in  the  item  relat- 
ing to  section  16133  by  striking  out  "limita- 
tions" and  inserting  in  lieu  thereof  "limita- 
tion". 

(34)  Section  16132(c)  is  amended  by  striking 
out  "section"  and  inserting  in  lieu  thereof 
"sections". 

(35)  Section  16135(b)(1)(A)  is  amended  by 
striking  out  "section  2131(a)"  and  inserting 
in  lieu  thereof  "section  16131(a)". 

(36)  Section  18236(b)(1)  is  amended  by  strik- 
ing out  "section  2233(e)"  and  inserting  in 
lieu  thereof  "section  18233(e)". 

(37)  Section  18237  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "sec- 
tion 2233(a)(1)"  and  inserting  in  lieu  thereof 
"section  18^3(aKl)";  and 

(B)  in  subsection  (b),  by  striking  out  "sec- 
tion 2233(a)"  and  inserting  in  lieu  thereof 
"section  18233(a)". 

(c)  Other  Provisions  of  Title  10.— Effec- 
tive as  of  December  1,  1994  (except  as  other- 
wise expressly  provided),  and  as  if  included 
as  amendments  made  by  the  Reserve  Officer 
Personnel  Management  Act  (title  XVI  of 
Public  Law  103-360)  as  originally  enacted, 
title  10,  United  States  Code,  is  amended  as 
follows: 

(1)  Section  101(dK6)(B)(i)  is  amended  by 
striking  out  "section  175"  and  inserting  in 
lieu  thereof  "section  10301". 

(2)  Section  114(b)  is  amended  by  striking 
out  "chapter  133"  and  inserting  in  lieu  there- 
of "chapter  1803". 

(3)  Section  115(d)  is  amended— 

(A)  in  paragraph  (1),  by  striking  out  "sec- 
tion 673"  and  inserting  in  lieu  thereof  "sec- 
tion 12302"; 

(B)  in  paragraph  (2),  by  striking  out  "sec- 
tion 673b"  and  inserting  in  lieu  thereof  "sec- 
tion 12304";  and 

(C)  In  paragraph  (3),  by  striking  out  "sec- 
tion 3500  or  8500"  and  Inserting  in  lieu  there- 
of "section  12406". 

(4)  Section  123(a)  Is  amended— 

(A)  by  striking  out  "281,  592,  1002,  1005,  1006. 
1007.  1374,  3217,  3218,  3219,  3220,  3352(a)  (last 
sentence),",  "5414.  5457,  5458,  5506,",  and 
"8217,  8218,  8219,";  and 

(B)  by  striking  out  "and  8855"  and  insert- 
ing m  lieu  thereof  "8855.  10214,  12003,  12004, 
12005,  12007,  12202,  12213(a)  (second  sentence), 
12642,  12645,  12646,  12647,  12771,  12772.  and 
12773". 

(5)  Section  582(1)  is  amended  by  striking 
out  "section  672(d)"  in  subparagraph  (B)  and 
"section  673b"  in  subparagraph  (D)  and  in- 
serting in  lieu  thereof  "section  12301(d)"  and 
"section  12304".  respectively. 

(6)  Section  641(1)(B)  is  amended  by  striking 
out  "10501"  and  Inserting  in  lieu  thereof 
"10502,  10505,  10S06(a),  10506(b).  lOSOT'. 
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(7)  The  table  of  sections  at  the  beginning  of 
chapter  39  is  amended  by  striking  out  the 
items  relating  to  sections  687  and  690. 

(8)  Sections  1053(a)(1)  and  1064  are  amended 
by  striking  out  "chapter  67"  and  inserting  in 
lieu  thereof  "chapter  1223". 

(9)  Section  1063(a)(1)  is  amended  by  strik- 
ing out  "section  1332(a)(2)"  and  inserting  in 
lieu  thereof  "section  12732(a)(2)". 

(10)  Section  1074b(bX2)  is  amended  by  strik- 
ing out  "section  673c"  and  inserting  in  lieu 
thereof  "section  12305". 

(11)  Section  1076(b)(2KA)  is  amended  by 
striking  out  "before  the  effective  date  of  the 
Reserve  Officer  Personnel  Management  Act" 
and  inserting  in  lieu  thereof  "before  Decem- 
ber 1,  1994". 

(12)  Section  1176(b)  is  amended  by  striking 
out  "section  1332"  in  the  matter  preceding 
paragraph  (1)  and  in  paragraphs  (1)  and  (2) 
and  inserting  in  lieu  thereof  "section  12732". 

(13)  Section  1208(b)  is  amended  by  striking 
out  "section  1333"  and  inserting  in  lieu 
thereof  "section  12733". 

(14)  Section  1209  is  amended  by  striking 
out  "section  1332".  "section  1335".  and 
"chapter  71"  and  inserting  in  lieu  thereof 
"section  12732",  "section  12735",  and  "section 
12739",  respectively. 

(15)  Section  1407  is  amended— 

(A)  in  subsection  (c)(1)  and  (d)(1),  by  strik- 
ing out  "section  1331"  and  inserting  in  lieu 
thereof  "section  12731";  and 

(B)  in  the  beading  for  paragraph  (1)  of  sub- 
section (d),  by  striking  out  "chapter  «7"  and 
inserting  In  lieu  thereof  "chapter  1223". 

(16)  Section  1408(aK5)  is  amended  by  strik- 
ing out  "section  1331"  and  inserting  In  lieu 
thereof  "section  12731". 

(17)  Section  1431(aKl)  is  amended  by  strik- 
ing out  "section  1376(a)"  and  inserting  In 
lieu  thereof  "section  12774(a)". 

(18)  Section  1463(aK2)  is  amended  by  strik- 
ing out  "chapter  67"  and  inserting  in  Ueu 
thereof  "chapter  1223". 

(19)  Section  1482(fX2)  is  amended  by  Insert- 
ing "section"  before  "12731  of  this  title". 

(20)  The  table  of  sections  at  the  beginning 
of  chapter  533  is  amended  by  striking  out  the 
item  relating  to  section  5454. 

(21)  SecUon  2006(bKl)  is  amended  by  strik- 
ing out  "chapter  106  of  this  title"  and  insert- 
ing in  lieu  thereof  "chapter  1606  of  this 
title". 

(22)  Section  2121(c)  is  amended  by  striking 
out  "section  3353,  5600,  or  8353"  and  inserting 
in  lieu  thereof  "section  12207",  effective  on 
the  effective  date  specified  In  section 
1691(b)(1)  of  PubUc  Law  103-337. 

(23)  Section  2130a(b)(3)  is  amended  by  strik- 
ing out  "section  591"  and  inserting  in  lieu 
thereof  "section  12201". 

(24)  The  table  of  sections  at  the  beginning 
of  chapter  337  is  amended  by  striking  out  the 
items  relating  to  section  3351  and  3352. 

(25)  Sections  3850.  6389(c).  6391(c).  and  8850 
are  amended  by  striking  out  "section  1332" 
and  Inserting  in  lieu  thereof  "section  12732". 

(26)  Section  5600  is  repealed,  effective  on 
the  effective  date  specified  In  section 
1691  (bXl)  of  Public  Law  103-337. 

(27)  Section  5892  is  amended  by  striking 
out  "section  5457  or  section  5458"  and  insert- 
ing in  lieu  thereof  "section  12004  or  section 
120O5". 

(28)  Section  6410(a)  Is  amended  by  striking 
out  "section  1005"  and  Inserting  In  lieu 
thereof  "section  12645". 

(29)  The  table  of  sections  at  the  beginning 
of  chapter  837  Is  amended  by  striking  out  the 
items  relating  to  section  8351  and  8352. 

(30)  Section  83e0(b)  Is  amended  by  striking 
out  "section  1002"  and  inserting  in  lieu 
thereof  "section  12642". 
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secUoDS  1005  and 
thereof  "sections 


(31)  Section  8380  is  ami  nded  by  striking 
out  ■•section  524"  in  subsactions  (a)  and  (b) 
and  inserting  in  lieu  there  )f  '•section  12011" 

(32)  Sections  8819(a).  8846^).  and  8846(b)  are 
amended  by  striking  out 
1006"  and  inserting  in  lieu 
12645  and  12646". 

(33)  Section  8819  is  am^ded  by  striking 
out  "section  1005"  and  "se4tion  1006 
serting  in  lieu  thereof  '•section  12645"  and 
"section  12646".  respective!^. 

(d)  Cross  References  i^  Other  Defense 
Laws.— 

(1)  Section  337(b)  of  the  I  National  Defense 
Authorization  Act  for  Fiscal  Year  1995  (Pub- 
lic Law  103-337;  108  Stat.  2tl7)  is  amended  by 
inserting  before  the  period  kt  the  end  the  fol- 
lowing: "or  who  after  Nevember  30.  1994. 
transferred  to  the  Retired  ieserve  under  sec- 
tion 10154<2)  of  title  10,  Umted  States  Code, 
without  having  completed  jthe  years  of  serv- 
ice required  under  section  12731(a)(2)  of  such 
title  for  eligibility  for  retired  pay  under 
chapter  1223  of  such  title".  I 

(2)  Section  525  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  "iCears  1992  and  1993 
(Public  Law  102-190.  105  Stit.  1363)  is  amend- 
ed by  striking  out  •"sectioj  690"  and  insert- 
ing in  lieu  thereof  "section  il2321". 

(3)  Subtitle  B  of  title  XLIV  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1993  (Public  Law  102-484;  10|U.S.C.  12681  note) 
is  amended— 

(A)  In  section  4415,  by  striking  out  ■•section 
1331a"  and  inserting  in  Uei)  thereof  •'section 
12731a"; 

(B)  in  subsection  4416— 
(i)  In  subsection  (a),  by  striking  out  "sec 

tion  1331"  and  inserting  in  ^ieu  thereof  "sec 
tion  12731 ': 

(11)  in  subsection  fb>— 

(1)  by  inserting  "or  section  12732"  in  para 
graph  (1)  after  •'under  that  Section 

(D)  by  inserting  "or  12731f»)"  in  paragraph 
(2)  after  "section  1331(a)": 

(ili)  in  subsection  (e)(2). 
"section  1332"  and  insert!^  in  lieu  thereof 
"section  12732";  and 

(iv)  in  subsection  (g).  by  itriking  out  "sec 
tion   1331a"   and   inserting{ 
"section  12731a";  and 

(C)  in  section  4418— 

(i)  in  subsection  (a),  by  Striking  out  "sec- 
tion 1332"  and  inserting  in  (ieu  thereof  "sec- 
tion 12732";  and  i 

(ii)  In  subsection  Cb)(l)(A).  by  striking  out 
"section  1333"  and  insertiqg  in  lieu  thereof 
"section  12733". 

(4)  Title  37,  United  State*  Code,  is  amend- 
ed— 

(A)  in  section  302f(b),  by  Itriklng  out  "sec- 
tion 673c  of  title  10"  in  paragraphs  (2)  and 
(3KA)  and  inserting  in  lieu  thereof  •'section 
12305  of  tiUe  10":  and 

(B)  In  section  433(a),  by  aitrtking  out  "sec- 
tion 687  of  title  10"  and  Inserting  in  lieu 
thereof  "section  12319  of  title  10". 

(e)  Cross  References  in  Other  Laws.— 

(1)  Title  14.  United  State*  Code,  is  amend- 
ed— 

(A)  In  section  705(f),  by  stalking  out  "600  of 
title  10"  and  inserting  in  l|eu  thereof  "12209 
oftiUelO";and 

(B)  in  section  741(c),  by  ixiking  out  "sec- 
tion 1006  of  title  10"  and  Inserting  in  lieu 
thereof  "section  12646  of  title  10". 

(2)  Title  38,  United  Sutes  Code,  is  amend- 
ed—  j 

(A)  in  section  3011(dX3), !  by  striking  out 
"section  672,  673,  673b,  674.  ©r  675  of  title  10" 
and  inserting  in  lieu  thereof  "section  12301, 
12302. 12304, 12306,  or  12307  of  title  10"; 

(B)  In  sections  3012(bKl)(BXili)  and 
3701(b)(5)(B),  by  striking  o\Jt  "section  268(b) 


by  striking  out 


in   Uen   thereof 


of  title  10"  and  inserting  in  lieu  thereof  "sec- 
tion 10143(a)  of  title  10"; 

(C)  in  section  3501(a)(3)(C).  by  striking  out 
"section  511(d)  of  title  10"  and  inserting  in 
lieu  thereof  "section  12103(d)  of  title  10";  and 

(D)  in  section  4211(4)(C),  by  striking  out 
•section  672(a).  (d).  or  (g).  673,  or  673b  of  title 

10"  and  inserting  in  lieu  thereof  "section 
12301(a),  (d),  or  (g),  12302.  or  12304  of  title  10". 

(3)  Section  702(a)(1)  of  the  Soldiers'  and 
Sailors'  Civil  Relief  Act  of  1940  (50  U.S.C. 
App.  S82(a)(l))  is  amended— 

(A)  by  striking  out  '•section  672  (a)  or  (g), 
673,  673b,  674,  675,  or  688  of  title  10"  and  in- 
serting in  lieu  thereof  "section  688,  12301(a), 
12301(g),  12302.  12304.  12306.  or  12307  of  title 
10";  and 

(B)  by  striking  out  "section  672(d)  of  such 
title"  and  inserting  in  lieu  thereof  "section 
12301(d)  of  such  title". 

(4)  Section  463A  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1087cc-l)  is  amended  in 
subsection  (a)(10)  by  striking  out  "(10  U.S.C. 
2172)"  and  inserting  in  lieu  thereof  "(10 
U.S.C.  16302)". 

(5)  Section  179  of  the  National  and  Commu- 
nity Service  Act  of  1990  (42  U.S.C.  12639)  is 
amended  in  subsection  (a)(2XC)  by  striking 
out  "section  216(a)  of  title  5"  and  inserting 
in  lieu  thereof  "section  10101  of  title  10". 

(f)  Effective  Dates.— 

(1)  Section  1636  of  the  Reserve  Officer  Per- 
sonnel Management  Act  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(2)  The  amendments  made  by  sections 
1672(a).  1673(a)  (with  respect  to  chapters  541 
and  549).  1673(b)(2),  1673(b)(4),  1674(a),  and 
1674(bK7)  shall  take  effect  on  the  effective 
date  specified  in  section  1691(b)(1)  of  the  Re- 
serve Officer  Personnel  Management  Act 
(notwithstanding  section  1691(a)  of  such 
Act). 

(3)  The  amendments  made  by  this  section 
shall  take  effect  as  if  included  in  the  Reserve 
Officer  Personnel  Management  Act  as  en- 
acted on  October  5, 1994. 

SEC.  1302.  AMENDMENTS  TO  REFLECT  NAME 
CHANGE  OF  COMMITTEE  ON  ARMED 
SERVICES  OF  THE  BOUSE  OF  REP- 
RESENTATIVES. 

(a)  Title  10,  United  States  Code.— Title 
10,  United  States  Code,  is  amended  as  fol- 
lows: 

(1)  Sections  503(b)(5).  520a(d),  526(d)(1). 
619a(hX2),  806a(b),  838(b)a).  946(cKl)(A), 
1098(bX2),  2313(b)(4),  2361(cXl).  2371(h),  2391(c), 
2430(b),  2432(b)(3XB).  2432(cK2).  2432(h)(1). 
2667(d)(3),  2672a(b),  2687(bXl),  4342(g), 
7307(bXlXA),  and  9342(g)  are  amended  by 
striking  out  "Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives" and  inserting  in  lieu  thereof  "Com- 
mittee on  Armed  Services  of  the  Senate  and 
the  Committee  on  National  Security  of  the 
House  of  Representatives". 

(2)  Sections  178(cXlXA),  942(e)(5),  2350f(c). 
7426(e),  7431(a),  7431(b)(1),  7431(c),  7438(b). 
12302(b).  18235(a).  and  18236(a)  are  amended  by 
striking  out  "Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Rep- 
resentatives" and  inserting  in  lieu  thereof 
"Committee  on  Armed  Services  of  the  Sen- 
ate and  the  Cktmmlttee  on  National  Security 
of  the  House  of  Representatives". 

(3)  Section  113(jXl)  is  amended  by  striking 
out  "Committees  on  Armed  Services  and 
Committees  on  Appropriations  of  the  Senate 
and"  and  inserting  in  lieu  thereof  "Commit- 
tee on  Armed  Services  and  the  Committee  on 
Appropriations  of  the  Senate  and  the  Com- 
mittee on  National  Security  and  the  Com- 
mittee on  Appropriations  of  the". 

(4)  Section  119(g)  is  amended  by  striking 
out  paragraphs  (1)  and  (2)  and  inserting  In 
lieu  thereof  the  following: 


"(1)  the  Committee  on  Armed  Services  and 
the  Committee  on  Appropriations,  and  the 
Defense  Subcommittee  of  the  Committee  on 
Appropriations,  of  the  Senate;  and 

"(2)  the  Committee  on  National  Security 
and  the  Committee  on  Appropriations,  and 
the  National  Security  Subcommittee  of  the 
Committee  on  Appropriations,  of  the  House 
of  Representatives.". 

(5)  Section  127(c)  is  amended  by  striking 
out  "Committees  on  Armed  Services  and  Ap- 
propriations of  the  Senate  and"  and  insert- 
ing in  lieu  thereof  •'Committee  on  Armed 
Services  and  the  Conamlttee  on  Appropria- 
tions of  the  Senate  and  the  Committee  on 
National  Security  and  the  Committee  on  Ap- 
propriations of. 

(6)  Section  135(e)  is  amended— 

(A)  by  inserting  '•(1)"  after  "'(e)"; 

(B)  by  striking  out  •'the  Committees  on 
Armed  Services  and  the  Committees  on  Ap- 
propriations of  the  Senate  and  House  of  Rep- 
resentatives are  each"  and  inserting  in  lieu 
thereof  "each  congressional  committee  spec- 
ified in  paragraph  (2)  is";  and 

(C)  by  adding  at  the  end  the  following: 
"(2)  The  committees  referred  to  in  para- 
graph (1)  are— 

"(A)  the  Committee  on  Armed  Services  and 
the  Committee  on  Appropriations  of  the  Sen- 
ate; and 

"(B)  the  Committee  on  National  Security 
and  the  Conunittee  on  Appropriations  of  the 
House  of  Representatives.". 

(7)  Section  179(e)  is  amended  by  striking 
out  "to  the  Committees  on  Armed  Services 
and  Appropriations  of  the  Senate  and"  and 
inserting  In  lieu  thereof  "to  the  Committee 
on  Armed  Services  and  the  Committee  on 
Appropriations  of  the  Senate  and  the  Com- 
mittee on  National  Security  and  the  Com- 
mittee on  Appropriations  of  the". 

(8)  Sections  401(d)  and  402(d)  are  amended 
by  striking  out  "submit  to  the"  and  all  that 
follows  through  "Foreign  Affairs"  and  in- 
serting in  lieu  thereof  "submit  to  the  Com- 
mittee on  Armed  Services  and  the  Commit- 
tee on  Foreign  Relations  of  the  Senate  and 
the  Committee  on  National  Security  and  the 
Committee  on  International  Relations". 

(9)  Section  2367(dX2)  is  amended  by  strik- 
ing out  "the  Conmiittees  on  Armed  Services 
and  the  Committees  on  Appropriations  of  the 
Senate  and"  and  inserting  in  lieu  thereof 
"the  Committee  on  Armed  Services  and  the 
Committee  on  Appropriations  of  the  Senate 
and  the  Conunittee  on  National  Security  and 
the  Committee  on  Appropriations  of  the". 

(10)  Sections  2306b(g),  2801(cX4).  and 
18233a(aXl)  are  amended  by  striking  out  "the 
Committees  on  Armed  Services  and  on  Ap- 
propriations of  the  Senate  and"  and  insert- 
ing in  lieu  thereof  "the  Committee  on  Armed 
Services  and  the  Committee  on  Appropria- 
tions of  the  Senate  and  the  Committee  on 
National  Security  and  the  Committee  on  Ap- 
propriations of  the". 

(11)  Section  1599(eX2)  is  amended— 

(A)  in  subparagraph  (A),  by  striking  out 
"The  Committees  on  Armed  Services  and  Ap- 
propriations" and  inserting  in  lieu  thereof 
"The  Committee  on  National  Security,  the 
Committee  on  Appropriations,":  and 

(B)  In  subparagraph  (B),  by  striking  out 
"The  Committees  on  Armed  Services  and  Ap- 
propriations" and  inserting  in  lieu  thereof 
"The  Committee  on  Armed  Services,  the 
Committee  on  Appropriations,". 

(12)  Sections  4355(a)(3).  6968(aX3),  and 
9855(aX3)  are  amended  by  striking  out 
"Armed  Services"  and  inserting  In  lieu 
thereof  "National  Security". 

(13)  Section  1060(d)  is  amended  by  striking 
out  "Committee  on  Armed  Services  and  the 
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Committee  on  Foreign  Affairs"  and  inserting 
in  lieu  thereof  "Committee  on  National  Se- 
curity and  the  Committee  on  International 
Relations". 

(14)  Section  2215  is  amended— 

(A)  by  inserting  •■(a)  Certification  Re- 
QinRED.- "  at  the  beginning  of  the  text  of  the 
section; 

(B)  by  striking  out  "to  the  Committees" 
and  all  that  follows  through  "House  of  Rep- 
resentatives" and  inserting  in  lieu  thereof 
"to  the  congressional  committees  specified 
in  subsection  (b)";  and 

(C)  by  adding  at  the  end  the  following: 

"(b)       CONGRESSIONAL       COMMITTEES.- The 

connmittees  referred  to  in  subsection  (a) 
are — 

"(1)  the  Committee  on  Armed  Services  and 
the  Committee  on  Appropriations  of  the  Sen- 
ate; and 

"(2)  the  Committee  on  National  Security 
and  the  Committee  on  Appropriations  of  the 
House  of  Representatives.". 

(15)  Section  2218  is  amended— 

(A)  in  subsection  (j),  by  striking  out  "the 
Committees  on  Armed  Services  and  on  Ap- 
propriations of  the  Senate  and  the  House  of 
Representatives"  and  inserting  in  lieu  there- 
of "the  congressional  defense  committees"; 
and 

(B)  by  adding  at  the  end  of  subsection  (k) 
the  following  new  paragraph: 

"(4)  The  term  'congressional  defense  com- 
mittees' means— 

"(A)  the  Committee  on  Armed  Services  and 
the  Committee  on  Appropriations  of  the  Sen- 
ate; and 

"(B)  the  Committee  on  National  Security 
and  the  Conmiittee  on  Appropriations  of  the 
House  of  Representatives.". 

(16)  Section  2342(b)  is  amended— 

(A)  in  the  matter  preceding  paragraph  (1). 
by  striking  out  "section — "  and  inserting  in 
lieu  thereof  "section  unless — "; 

(B)  in  paragraph  (1),  by  striking  out  "un- 
less"; and 

(C)  in  paragraph  (2),  by  striking  out  "noti- 
fies the"  and  all  that  follows  through  "House 
of  Representatives"  and  inserting  in  lieu 
thereof  "the  Secretary  submits  to  the  Com- 
mittee on  Armed  Services  and  the  Commit- 
tee on  Foreigm  Relations  of  the  Senate  and 
the  Committee  on  National  Security  and  the 
Committee  on  International  Relations  of  the 
House  of  Representatives  notice  of  the  in- 
tended designation". 

(17)  Section  2350a(f)(2)  is  amended  by  strik- 
ing out  "submit  to  the  Committees"  and  all 
that  follows  through  "House  of  Representa- 
tives" and  inserting  In  lieu  thereof  "submit 
to  the  Committee  on  Armed  Services  and  the 
Conunittee  on  Foreign  Relations  of  the  Sen- 
ate and  the  Committee  on  National  Security 
and  the  committee  on  International  Rela- 
tions of  the  House  of  Representatives". 

(18)  Section  2366  is  amended— 

(A)  in  subsection  (d),  by  striking  out  "the 
Committees  on  Armed  Services  and  on  Ap- 
propriations of  the  Senate  and  House  of  Rep- 
resentatives" and  inserting  in  lieu  thereof 
"the  congressional  defense  committees";  and 

(B)  by  adding  at  the  end  of  subsection  (e) 
the  following  new  paragraph: 

"(7)  The  term  'congressional  defense  com- 
mittees' means— 

"(A)  the  Committee  on  Armed  Services  and 
the  Committee  on  Appropriations  of  the  Sen- 
ate: and 

"(B)  the  Committee  on  National  Security 
and  the  Committee  on  Appropriations  of  the 
House  of  Representatives.". 

(19)  Section  2399(h)(2)  Is  amended  by  strik- 
ing out  "means"  and  all  the  follows  and  in- 
serting In  lieu  thereof  the  following: 
"means — 


"(A)  the  Committee  on  Armed  Services  and 
the  Committee  on  Appropriations  of  the  Sen- 
ate; and 

"(B)  the  Committee  on  National  Security 
and  the  Committee  on  Appropriations  of  the 
House  of  Representatives.". 

(20)  Section  2401(b)(1)  is  amended— 

(A)  in  subparagraph  (B).  by  striking  out 
"the  Committees  on  Armed  Services  and  on 
Appropriations  of  the  Senate  and"  and  in- 
serting in  lieu  thereof  "the  Committee  on 
Armed  Services  and  the  Committee  on  Ap- 
propriations of  the  Senate  and  the  Commit- 
tee on  National  Security  and  the  Commit- 
tees on  Appropriations  of  the";  and 

(B)  in  subijaragraph  (C),  by  striking  out 
"the  Committees  on  Armed  Services  and  on 
Appropriations  of  the  Senate  and  House  of 
Representatives"  and  inserting  in  lieu  there- 
of "those  committees". 

(21)  Section  2403(e)  is  amended— 

(A)  by  inserting  "(1)"  before  "Before  mak- 
ing"; 

(B)  by  striking  out  "shall  notify  the  Com- 
mittees on  Armed  Services  and  on  Appro- 
priations of  the  Senate  and  House  of  Rep- 
resentatives" and  inserting  in  lieu  thereof 
"shall  submit  to  the  congressional  conmiit- 
tees specified  in  paragraph  (2)  notice";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  committees  referred  to  in  para- 
graph (1)  are— 

"(A)  the  Committee  on  Armed  Services  and 
the  Committee  on  Appropriations  of  the  Sen- 
ate; and 

"(B)  the  Committee  on  National  Security 
and  the  Committee  on  Appropriations  of  the 
House  of  Representatives.". 

(22)  Section  2515(d)  is  amended— 

(A)  by  striking  out  "Reporting"  and  all 
that  follows  through  "same  time"  and  in- 
serting in  lieu  thereof  "Annual  Report. — (1) 
The  Secretary  of  Defense  shall  submit  to  the 
congressional  committees  specified  in  para- 
graph (2)  an  annual  report  on  the  activities 
of  the  Office.  The  report  shall  be  submitted 
each  year  at  the  same  time";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  committees  referred  to  in  para- 
graph (1)  are — 

"(A)  the  Committee  on  Armed  Services  and 
the  Committee  on  Appropriations  of  the  Sen- 
ate; and 

"(B)  the  Committee  on  National  Security 
and  the  Committee  on  Appropriations  of  the 
House  of  Representatives.". 

(23)  Section  2662  is  amended— 

(A)  in  subsection  (a) — 

•  (1)  in  the  matter  preceding  paragraph  (1), 
by  striking  out  "the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Rep- 
resentatives" and  inserting  In  lieu  thereof 
"the  Committee  on  Armed  Services  of  the 
Senate  and  the  Committee  on  National  Secu- 
rity of  the  House  of  Representatives";  and 

(ii)  in  the  matter  following  paragraph  (6), 
by  striking  out  "to  be  submitted  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives"; 

(B)  in  subsection  (b),  by  striking  out  "shall 
report  annually  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives" and  Inserting  in  lieu  thereof 
"shall  submit  annually  to  the  congressional 
committees  named  in  subsection  (a)  a  re- 
port"; 

(C)  in  subsection  (e),  by  striking  out  "the 
Committees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives"  and  In- 
serting in  lieu  thereof  "the  congressional 
committees  named  In  subsection  (a)";  and 

(D)  In  subsection  (f),  by  striking  out  "the 
Committees  on  Armed  Services  of  the  Senate 


and  the  House  of  Representatives  shall"  and 
inserting  in  lieu  thereof  "the  congressional 
conunittees  named  in  subsection  (a)  shall". 

(24)  Section  2674(a)  is  amended— 

(A)  in  paragraph  (2),  by  striking  out  "Com- 
mittees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives,  the  committee 
on  Environment  and  Public  Works  of  the 
Senate,  and  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Rep- 
resentatives" and  Inserting  in  lieu  thereof 
"congressional  committees  specified  in  para- 
graph (3)":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  The  committees  referred  to  in  para- 
graph (2)  are— 

"(A)  the  Committee  on  Armed  Services  and 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate;  and 

"(B)  the  committee  on  National  Security 
and  the  Committee  on  Transportation  and 
Infi'astructure  of  the  House  of  Reiffesenta- 
tives.". 

(25)  Section  2813(c)  is  amended  by  striking 
out  "Committees  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the  Senate 
and  House  of  Representatives"  and  inserting 
in  lieu  thereof  ••appropriate  committees  of 
Congress". 

(26)  Sections  2825(b)(1)  and  2832(bX2)  are 
amended  by  striking  out  '•committees  on 
Armed  Services  and  the  committees  on  Ap- 
propriations of  the  Senate  and  of  the  House 
of  Representatives"  and  inserting  in  lieu 
thereof  "appropriate  committees  of  Con- 
gress". 

(27)  Section  2865(eK2)  and  2866(c)(2)  are 
amended  by  striking  out  "Committees  on 
Armed  Services  and  Appropriations  of  the 
Senate  and  House  of  Representatives"  and 
inserting  in  lieu  thereof  "appropriate  com- 
mittees of  Congress". 

(28XA)  Section  7434  of  such  title  Is  amend- 
ed to  read  as  follows: 

'§7434.  Annnal  report  to  congreasional  com- 
mittees 

"Not  later  than  October  31  of  each  year, 
the  Secretary  shall  submit  to  the  Conumittee 
on  Armed  Services  of  the  Senate  and  the 
Committee  on  National  Security  of  the 
House  of  Representatives  a  report  on  the 
production  ffom  the  naval  petroleum  re- 
serves during  the  preceding  calendar  year.". 

(B)  The  item  relating  to  such  section  In 
the  table  of  contents  at  the  beginning  of 
chapter  641  Is  amended  to  read  as  follows: 
"7434.  Annual  report  to  congressional  com- 
mittees.". 

(b)  TrrLE  37.  United  States  Code.— Sec- 
tions 301b(i)(2)  and  406(1)  of  title  37,  United 
States  Code,  are  amended  by  striking  out 
"Committees  on  Armed  Services  of  the  Sen- 
ate and  House  of  Representatives"  and  In- 
serting In  lieu  thereof  "Committee  on  Armed 
Services  of  the  Senate  and  the  Committee  on 
National  Security  of  the  House  of  Represent- 
atives". 

(C)  ANNUAL  DEFENSE  AUTHORIZATION 
ACTS. — 

(1)  The  National  Defense  Authorization 
Act  for  Fiscal  Year  1994  (Public  Law  103-160) 
is  amended  in  sections  2922(b)  and  2925(b)  (10 
U.S.C.  2687  note)  by  striking  out  "Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives"  and  inserting  in 
lieu  thereof  "Committee  on  Armed  Services 
of  the  Senate  and  the  Committee  on  Na- 
tional Security  of  the  House  of  Representa- 
tives". 

(2)  The  National  Defense  Authorization 
Act  for  Fiscal  Year  1993  (Public  Law  103-484) 
Is  amended — 
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(A)  in  section  326(a)(5)  (3i)  U.S.C.  2301  note) 


i.e.  113  note),  by 
on  Armed  Serv- 


and  section  1304(a)  (10  U 
strilcing-  out    •Conunitteci 
ices  of  the  Senate  and  Hoi  ise  of  Representa- 
tives" and  inserting  in  lisu  thereof  "Com 
mittec  on  Armed  Services  of  the  Senate  and 
the  Committee  on  Nationid  Security  of  the 
House  of  Representatives":  and 

(B)  in  sccUon  1505<e)(2)(q)  (22  U.S.C.  5859a), 
by  striking  out  "the  Committee  on  Armed 
Services,  the  Committee  qn  Appropriations, 
the  Committee  on  Foreirt  Affairs,  and  the 
Committee  on  Energy  an^  Commerce"  and 
inserting  in  lieu  thereof  "(he  Committee  on 
NationaJ  Security,  the  Cortm:iittee  on  Appro- 
priations,  the  Committee  on  International 


CONGRESSIONAL  RECORD— HOUSE 


January  22,  1996 


and    the    Committee    on    Com- 


the  National  De- 


"the 
the 


Authorization 


Relations, 
merce". 

(3)  Section  1097(a)(1)  of 
fense  Authorization  Act  fo*  Fiscal  Years  1992 
and  1993  (Public  Law  102-:  90;  22  U.S.C.  2751 
note)  is  amended  by  striki  ag  out  "the  Com- 
mittees on  Armed  Services  and  Foreign  Af- 
fairs" and  inserting  in  teu  thereof 
Committee  on  National  feecurity  and 
Committee  on  Internationa  1  Relations' 

(4)  The    National   Defeiise 
Act  for  Fiscal  Year  1991  (Piiblic  Law  101-510) 
is  amended  as  follows:  i 

(A)  Section  402(a)  and  section  120e(b)(3)  (10 
U.S.C.  1701  note)  are  amended  by  striking 
out  "Committees  on  Arme^d  Services  of  the 
Senate  and  the  House  of  i  Representatives  ' 
and  inserting  in  lieu  thereof  "Committee  on 
Armed  Services  of  the  Senp.te  and  the  Com- 
mittee on  National  Securi^  of  the  House  of 
Representatives".  i 

(B)  Section  1408  (50  U.S.C.  404b)  is  amend- 
ed— j 

(i)  in  subsection  (a),  by  ktriking  out  "the 
Committees  on"  and  all  th4t  follows  through 
"each  year"  and  inaertinf  in  lieu  thereof 
"the  cozigression&l  committees  specified  in 
subsection  (d)  each  year";  ^d 

(ii)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  Specified  Conore^ional  CoMjnr- 
TEES.— The  congressional  committees  re- 
ferred to  in  subsection  (a)  ^re  the  following: 

"(1)  The  Committee  on  I  Armed  Services, 
the  Committee  on  AppropHations,  and  the 
Select  Committee  on  Intelligence  of  the  Sen- 
ate. ' 

"(2)  The  Committee  on  Rational  Security, 
the  Committee  on  Appropriations,  and  the 
Permanent  Select  CommittEe  on  Intelligence 
of  the  House  of  Representattves.". 

(C)  Section  1457  (50  U.S.C.  404c)  is  amend- 
ed— 

(i)  in  subsection  (a),  by  sinking  out  "shall 
submit  to  the"  and  all  that  follows  through 
"each  year"  and  insertinf  in  lieu  thereof 
"shall  submit  to  the  congressional  commit- 
tees specified  in  subsection  (d)  each  year"; 

(ii)  in  subaection  (c)— 

(I)  by  striking  out  "(1)  Bkcept  as  provided 
in  parasraph  (2),  the  Presloent"  and  insert- 
ing in  lieu  thereof  "The  Prasident";  and 

(ID  by  striking  out  paraggaph  (2);  and 

(ili)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  Specified  Congre$sional  Commtt- 
TBES. — ^The  congressional  committees  re- 
ferred to  in  subsection  (a)  tre  the  following: 

"(1)  The  Committee  on  Agmed  Services  and 
the  (Committee  on  Poreigni  Relations  of  the 
Senate. 

"(2)  The  Committee  on  Sational  Security 
and  the  Conunlttee  on  International  Rela- 
tions of  the  House  of  Representatives.". 

(D)  Section  2921  (10  U.q.C.  2687  note)  is 
amended—  | 

(i)  in  subsection  (eK3)(Al  by  striking  out 
"the    Committee   on   Armed   Services,    the 


Committee  on  Appropriations,  and  the  De- 
fense Subcommittees"  and  inserting  in  lieu 
thereof  "the  Committee  on  National  Secu- 
rity, the  Committee  on  Appropriations,  and 
the  National  Security  Subcommittee";  and 

(ii)  in  subsection  (g)(2).  by  striking  out 
"the  Committee  on  Armed  Services  of  the 
Senate  and  House  of  Representatives"  and 
inserting  in  lieu  thereof  "the  Committee  on 
Armed  Services  of  the  Senate  and  the  Com- 
mittee on  National  Security  of  the  House  of 
Representatives". 

(5)  Section  613(hXl)  of  the  National  Defense 
Authorization  Act.  Fiscal  Year  1989  (Public 
Law  100-456;  37  U.S.C.  302  note),  is  amended 
by  striking  out  "the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives" and  inserting  in  lieu  thereof 
"the  Committee  on  Armed  Services  of  the 
Senate  and  the  Committee  on  National  Secu- 
rity of  the  House  of  Representatives". 

(6)  Section  1412  of  the  Department  of  De- 
fense Authorization  Act.  1986  (Public  Law  99- 
145;  SO  U.S.C.  1521).  is  amended  in  subsections 
(b)(4)  and  (k)(2).  by  striking  out  "Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives"  and  inserting  in 
lieu  thereof  "Committee  on  Armed  Services 
of  the  Senate  and  the  Committee  on  Na- 
tional Security  of  the  House  of  Representa- 
tives". 

(7)  Section  1002(d)  of  the  Department  of  De- 
fense Authorization  Act.  1985  (Public  Law  98- 
525;  22  U.S.C.  1928  note),  is  amended  by  strik- 
ing out  "the  Committees  on  Armed  Services 
of  the  Senate  and  the  House  of  Representa- 
tives" and  inserting  in  lieu  thereof  "the 
Committee  on  Armed  Services  of  the  Senate, 
the  Committee  on  National  Security  of  the 
House  of  Representatives". 

(8)  Section  1252  of  the  Department  of  De- 
fense Authorization  Act.  1984  (42  U.S.C.  248d), 
is  amended — 

(A)  in  subsection  (d).  by  striking  out 
"Committees  on  Appropriations  and  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives"  and  Inserting  in  lieu 
thereof  "Committee  on  Appropriations  and 
the  Committee  on  Armed  Services  of  the 
Senate  and  the  Committee  on  Appropria- 
tions and  the  Connmittee  on  National  Secu- 
rity of  the  House  of  Representatives";  and 

(B)  in  subsection  (e).  by  striking  out  "Com- 
mittees on  Appropriations  and  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives" and  inserting  in  lieu  thereof 
"congressional  committees  specified  in  sub- 
section (d)". 

(d)  Base  Closure  Law.— The  Defense  Base 
Closure  and  Realignment  Act  of  1990  (part  A 
of  title  XXrx  of  Public  Law  101-510;  10  U.S.C. 
2687  note)  is  amended  as  follows: 

(1)  Sections  2902(e)(2KB)(U)  and  290e(b)  are 
amended  by  striking  out  "Armed  Services" 
the  first  place  it  appears  and  inserting  in 
lieu  thereof  "National  Security". 

(2)  Section  2910(2)  is  amended  by  striking 
out  "the  Committees  on  Armed  Services  and 
the  Committees  on  Appropriations  of  the 
Senate  and  of  the  House  of  Representatives" 
and  inserting  in  lieu  thereof  "the  Committee 
on  Armed  Services  and  the  Committee  on 
Appropriations  of  the  Senate  and  the  Com- 
mittee on  National  Security  and  the  Com- 
mittee on  Appropriations  of  the  House  of 
Representatives". 

(e)  National  Defense  Stockpile.— The 
Strategic  and  Critical  Materials  Stock  Pil- 
ing Act  is  amended— 

(1)  in  section  6(d)  (50  U.S.C.  98e(d))— 
(A)  in  paragraph  (1).  by  striking  out  "Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives"  and  inserting  in 
lieu  thereof  "Committee  on  Armed  Services 


of  the  Senate  and  the  Committee  on  Na- 
tional Security  of  the  House  of  Representa- 
tives"; and 

(B)  in  paragraph  (2),  by  striking  out  "the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives"  and  inserting 
in  lieu  thereof  "such  congressional  commit- 
tees"; and 

(2)  in  section  7(b)  (50  U.S.C.  98f(b)).  by 
striking  out  "Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives" and  inserting  in  lieu  thereof  "Com- 
mittee on  Armed  Services  of  the  Senate  and 
the  Committee  on  National  Security  of  the 
House  of  Representatives". 

(f)  Other  Defense-Related  Provisions.— 

(1)  Section  8125(g)(2)  of  the  Department  of 
Defense  Appropriations  Act.  1989  (Public  Law 
100-463;  10  U.S.C.  113  note),  is  amended  by 
striking  out  "Committees  on  Appropriations 
and  Armed  Services  of  the  Senate  and  House 
of  Representatives"  and  inserting  in  lieu 
thereof  "Committee  on  Appropriations  and 
the  Committee  on  Armed  Services  of  the 
Senate  and  the  Committee  on  Appropria- 
tions and  the  Committee  on  National  Secu- 
rity of  the  House  of  Representatives". 

(2)  Section  9047A  of  the  Department  of  De- 
fense Appropriations  Act.  1993  (Public  Law 
102-396;  10  U.S.C.  2687  note),  is  amended  by 
striking  out  "the  Committees  on  Appropria- 
tions and  Armed  Services  of  the  House  of 
Representatives  and  the  Senate"  and  insert- 
ing in  lieu  thereof  "the  Committee  on  Appro- 
priations and  the  Committee  on  Armed  Serv- 
ices of  the  Senate  and  the  Committee  on  Ap- 
propriations and  the  Conunittee  on  National 
Security  of  the  House  of  Representatives". 

(3)  Section  3059(c)(1)  of  the  Defense  Drug 
Interdiction  Assistance  Act  (subtitle  A  of 
title  m  of  Public  Law  99-570;  10  U.S.C.  9441 
note)  is  amended  by  striking  out  "Commit- 
tees on  Appropriations  and  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Rep- 
resentatives" and  inserting  in  lieu  thereof 
"Committee  on  Armed  Services  and  the 
Committee  on  Appropriations  of  the  Senate 
and  the  Committee  on  National  Security  and 
the  Committee  on  Appropriations  of  the 
House  of  Representatives". 

.  (4)  Section  7606(b)  of  the  Anti-Drug  Abuse 
Act  of  1968  (Public  Law  100-690;  10  U.S.C.  9441 
note)  is  amended  by  striking  out  "Commit- 
tees on  Appropriations  and  the  Committee 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives"  and  inserting  in 
lieu  thereof  "Conmiittee  on  Armed  Services 
and  the  Committee  on  Appix>priations  of  the 
Senate  and  the  Committee  on  National  Secu- 
rity and  the  Committee  on  Appropriations  of 
the  House  of  Representatives". 

(5)  Section  104(dX5)  of  the  National  Secu- 
rity Act  of  1947  (50  U.S.C.  403-4(d)(5))  is 
amended  by  striking  out  "Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives"  and  inserting  in  lieu  there- 
of "Committee  on  Armed  Services  of  the 
Senate  and  the  Committee  on  National  Secu- 
rity of  the  House  of  Representatives". 

(6)  Section  8  of  the  Inspector  Greneral  Act 
of  1978  (5  U.S.C.  App.)  is  amended— 

(A)  in  subsection  (b)(3),  by  striking  out 
"Committees  on  Armed  Services  and  Gov- 
ernment Operations"  and  Inserting  in  lieu 
thereof  "Committee  on  National  Security 
and  the  Committee  on  Government  Reform 
and  Oversight"; 

(B)  in  subsection  (h)(4),  by  striking  out 
"Committees  on  Armed  Services  and  Gov- 
ernmental Affairs  of  the  Senate  and  the 
Committees  on  Armed  Services  and  Govern- 
ment Operations  of  the  House  of  Representa- 
tives" and  inserting  in  lieu  thereof  "congres- 
sional committees  specified  in  paragraph 
(3)"; 
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(C)  in  subsection  (f)(1),  by  striking  out 
"Committees  on  Armed  Services  and  CJov- 
ernment  Operations"  and  inserting  in  lieu 
thereof  "Committee  on  National  Security 
and  the  Committee  on  Government  Reform 
and  Oversight";  and 

(D)  in  subsection  (f)(2),  by  striking  out 
"Committees  on  Armed  Services  and  Gov- 
ernmental Affairs  of  the  Senate  and  the 
Committees  on  Armed  Services  and  Govern- 
ment Operations  of  the  House  of  Representa- 
tives" and  inserting  in  lieu  thereof  "congres- 
sional committees  specified  in  paragraph 
(1).". 

(7)  Section  204(h)(3)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  485(h)(3))  is  amended  by  striking 
out  "Committees  on  Armed  Services  of  the 
Senate  and  of  the  House  of  Representatives" 
and  inserting  in  lieu  thereof  "Committee  on 
Armed  Services  of  the  Senate  and  the  Com- 
mittee on  National  Security  of  the  House  of 
Representatives" . 

SEC.  1503.  MISCELLANEOUS     AMENDMENTS     TO 
TITLE  10,  UNITED  STATES  CODE. 

(a)  SUBTITLE  A.— Subtitle  A  of  title  10. 
United  States  Code,  is  amended  as  follows: 

(1)  Section  113(i)(2)(B)  is  amended  by  strik- 
ing out  "the  5  years  covered"  and  all  that 
follows  through  "section  114(g)"  and  insert- 
ing in  lieu  thereof  "the  period  covered  by  the 
future-years  defense  program  submitted  to 
Congress  during  that  year  pursuant  to  sec- 
tion 221". 

(2)  Section  138(c)  is  amended  by  striking 
out  "Comptroller"  and  inserting  in  lieu 
thereof  "Under  Secretary  of  Defense  (Comp- 
troller)". 

(3)  Section  526  is  amended — 

(A)  in  subsection  (a),  by  striking  out  para- 
graphs (1).  (2),  and  (3)  and  inserting  in  lieu 
thereof  the  following: 

"(1)  For  the  Army.  302. 
"(2)  For  the  Navy.  216. 
"(3)  For  the  Air  Force,  279."; 

(B)  by  striking  out  subsection  (b); 

(C)  by  redesignating  subsections  (c),  (d), 
and  (e)  sls  subsections  (b),  (c).  and  (d); 

(D)  in  subsection  (b),  as  so  redesignated,  by 
striking  out  "that  are  applicable  on  and 
after  October  1,  1995";  and 

(E)  in  paragraph  (2)(B)  of  subsection  (c),  as 
redesignated  by  subparagraph  (C),  is  amend- 
ed— 

(i)  by  striking  out  "the"  after  "in  the"; 

(ii)  by  inserting  "to"  after  "reserve  compo- 
nent, or";  and 

(ill)  by  inserting  "than"  after  "in  a  grade 
other". 

(4)  Section  528(a)  is  amended  by  striking 
out  "after  September  30. 1995.". 

(5)  Section  573(aX2)  is  amended  by  striking 
out  "active  duty  list"  and  Inserting  in  lieu 
thereof  "active-duty  list". 

(6)  Section  661(dX2)  is  amended— 

(A)  in  subparagraph  (B),  by  striking  out 
"Until  January  1,  1994"  and  all  that  follows 
through  "each  position  so  designated"  and 
inserting  in  lieu  thereof  "Each  position  des- 
ignated by  the  Secretary  under  subparagraph 
(A)"; 

(B)  in  subparagraph  (C),  by  striking  out 
"the  second  sentence  or';  and 

(C)  by  striking  out  subparagraph  (D). 

(7)  Section  706(cXl)  is  amended  by  striking 
out  "section  4301  of  title  38"  and  inserting  in 
lieu  thereof  "chapter  43  of  title  38". 

(8)  Section  1059  is  amended  by  striking  out 
"subsection  (j)"  in  subsections  (cX2)  and 
(g)(3)  and  inserting  in  lieu  thereof  "sub- 
section (k)". 

(9)  Section  1060a(f)(2XB)  is  amended  by 
striking  out  "(as  defined  in  section  101(a)(22) 
of  the  Immigration  and  Nationality  Act  (8 


U.S.C.  1101(a)(22)))"  and  inserting  in  lieu 
thereof  ",  as  determined  in  accordance  with 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101  etseq.)". 

(10)  Section  1151  is  amended— 

(A)  in  subsection  (b).  by  striking  out  "(20 
U.S.C.  2701  et  seq.)"  in  paragraphs  (2XA)  and 
(3XA)  and  inserting  in  lieu  thereof  "(20 
U.S.C.  6301  et  seq.)";  and 

(B)  in  subsection  (e)(1)(B).  by  striking  out 
"not  later  than  one  year  after  the  date  of  the 
enactment  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1995"  and  insert- 
ing in  lieu  thereof  "not  later  than  October  5. 
1995". 

(11)  Section  1152(g)(2)  is  amended  by  strik- 
ing out  "not  later  than  180  days  after  the 
date  of  the  enactment  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1995" 
and  inserting  in  lieu  thereof  "not  later  than 
April  3. 1994,". 

(12)  Section  1177(b)(2)  is  amended  by  strik- 
ing out  "provison  of  law"  and  inserting  in 
lieu  thereof  "provision  of  law". 

(13)  The  heading  for  chapter  67  is  amended 
by  striking  out  "NONREGLTAR"  and  insert- 
ing in  lieu  thereof  "NON-REGULAR". 

(14)  Section  1598(aX2XA)  is  amended  by 
striking  out  "2701"  and  inserting  in  lieu 
thereof  "6301". 

(15)  Section  1745(a)  is  amended  by  striking 
out  "section  4107(d)"  both  places  it  appears 
and  inserting  in  lieu  thereof  "section 
4107(b)". 

(16)  Section  1746(a)  is  amended — 

(A)  by  striking  out  "(1)"  before  "The  Sec- 
retary of  Defense";  and 

(B)  by  redesignating  subparagraphs  (A)  and 
(B)  as  paragraphs  (1)  and  (2),  respectively. 

(17)  Section  2006(bX2KBXii)  is  amended  by 
striking  out  "section  1412  of  such  title"  and 
inserting  in  lieu  thereof  "section  3012  of  such 
title". 

(18)  Section  2011(a)  is  amended  by  striking 
out  "TO"  and  inserting  in  lieu  thereof  "To". 

(19)  Section  2194(e)  is  amended  by  striking 
out  "(20  U.S.C.  2891(12))"  and  inserting  in 
lieu  thereof  "(20  U.S.C.  8801)". 

(20)  Sections  2217(b)  and  2220(a)(2)  are 
amended  by  striking  out  "Comptroller  of  the 
Department  of  Defense"  and  inserting  in  Ueu 
thereof  "Under  Secretary  of  Defense  (Comp- 
troller)". 

(21)  Section  2401(c)(2)  is  amended  by  strik- 
ing out  "pursuant  to"  and  all  that  follows 
through  "September  24. 1983,". 

(22)  Section  2410f(b)  is  amended  by  striking 
out  "For  purposes  of  and  inserting  in  lieu 
thereof  "In". 

(23)  Section  2410j(aX2)(A)  is  amended  by 
striking  out  "2701"  and  inserting  in  lieu 
thereof  "6301". 

(24)  Section  2457(e)  is  amended  by  striking 
out  "title  in  of  the  Act  of  March  3,  1933  (41 
U.S.C.  10a)."  and  inserting  in  lieu  thereof 
"the  Buy  American  Act  (41  U.S.C.  10a)". 

(25)  Section  2465<bK3)  is  amended  by  strik- 
ing out  "under  contract"  and  all  that  follows 
through  the  period  and  inserting  in  lieu 
thereof  "under  contract  on  September  24, 
1963.". 

(26)  Section  2471(b)  is  amended— 

(A)  in  paragraph  (2),  by  inserting  "by" 
after  "as  determined";  and 

(B)  in  paragraph  (3),  by  inserting  "or*  after 
"arising  out". 

(27)  Section  25a4(eX4MB)  is  amended  by  in- 
serting a  comma  before  "with  respect  to". 

(28)  The  heading  of  section  2525  is  amended 
by  capitalizing  the  initial  letter  of  the  sec- 
ond, fourth,  and  fifth  words. 

(29)  Chapter  152  is  amended  by  striking  out 
the  table  of  subchapters  at  the  beginning  and 
the  headings  for  subchapters  I  and  IL 


(30)  Section  2534(c)  is  amended  by  capitaliz- 
ing the  initial  letter  of  the  third  and  fourth 
words  of  the  subsection  heading. 

(31)  The  table  of  sections  at  the  beginning 
of  subchapter  I  of  chapter  169  is  amended  by 
adding  a  period  at  the  end  of  the  item  relat- 
ing to  section  2811. 

(b)  Other  Subtttles.— Subtitles  B.  C.  and 
D  of  title  10.  United  Sutes  Code,  are  amend- 
ed as  follows: 

(1)  Sections  3022(aXl),  5025(a)(1).  and 
8022(a)(1)  are  amended  by  striking  out 
"Comptroller  of  the  Department  of  Defense" 
and  inserting  in  lieu  thereof  "Under  Sec- 
retary of  Defense  (Comptroller)". 

(2)  Section  6241  is  amended  by  inserting 
"or"  at  the  end  of  paragraph  (2). 

(3)  Section  6333(a)  is  amended  by  striking 
out  the  first  period  after  "section  1405"  in 
formula  C  in  the  table  under  the  column  des- 
ignated "Column  2". 

(4)  The  item  relating  to  section  7428  in  the 
table  of  sections  at  the  beginning  of  chapter 
641  is  amended  by  striking  out  "Agreement" 
and  inserting  in  lieu  thereof  "Agreements". 

(5)  The  item  relating  to  section  7577  in  the 
table  of  sections  at  the  beginning  of  chapter 
649  is  amended  by  striking  out  "Officers" 
and  inserting  in  lieu  thereof  "officers". 

(6)  The  center  heading  for  part  IV  in  the 
table  of  chapters  at  the  beginning  of  subtitle 
D  is  amended  by  inserting  a  comma  after 
"SUPPLY". 

SEC.  1504.  MISCELLANEOUS  AMENDMENTS  TO 
ANNUAL  DEFENSE  AUTB0BIZAT10N 
ACTS. 

(a)  PUBUC  Law  103-337.— Effective  as  of  Oc- 
tober 5. 1994.  and  as  if  included  therein  as  en- 
acted, the  National  Defense  Authorization 
Act  for  Fiscal  Year  1995  (Public  Law  103-337) 
is  amended  as  follows: 

(1)  Section  322(1)  (108  Stat.  2711)  is  amended 
by  striking  out  "Service"  in  both  sets  of 
quoted  matter  and  inserting  in  lieu  thereof 
"Services". 

(2)  Section  531(gX2)  (106  Stat.  2758)  is 
amended  by  inserting  "item  relating  to  sec- 
tion 1034  in  the"  after  "The". 

(3)  Section  541(cXl)  is  amended — 

(A)  in  subparagraph  (B).  by  inserting  a 
conmia  after  "chief  warrant  officer";  and 

(B)  in  the  matter  after  subparagraph  (C). 
by  striking  out  "this". 

(4)  Section  721(f)(2)  (108  Stat.  2806)  is 
amended  by  striking  out  "revaluated"  and 
inserting  in  lieu  thereof  "reevaluated". 

(5)  Section  722(dX2)  (108  Stat.  2808)  is 
amended  by  striking  out  "National  Academy 
of  Science"  and  inserting  in  lieu  thereof 
"National  Academy  of  Sciences". 

(6)  Section  904(d)  (108  Stat.  2827)  is  amend- 
ed by  striking  out  "subsection  (c)"  the  first 
place  it  appears  and  inserting  in  lieu  thereof 
"subsection  (b)". 

(7)  Section  1202  (108  Stat.  2882)  is  amend- 
ed— 

(A)  by  striking  out  "(title  Xn  of  PnbUc 
Law  103-60"  and  inserting  in  lieu  thereof 
"(title  xn  of  PubUc  Law  108-160";  and 

(B)  in  paragraph  (2),  by  inserting  "In  the 
first  sentence"  before  "and  inserting  in  lieu 
thereof. 

(8)  Section  1312(a)(2)  (108  Stat.  2894)  is 
amended  by  striking  out  "adding  at  the  end" 
and  inserting  in  lieu  thereof  "inserting  after 
the  item  relating  to  section  123a". 

(9)  Section  2813(c)  (106  SUt.  3055)  is  amend- 
ed by  striking  out  "above  paragraph  (1)" 
both  places  it  appears  and  inserting  in  lieu 
thereof  "preceding  subparagraph  (A)". 

(b)  Public  Law  103-160.— The  National  De- 
fense Authorization  Act  for  Fiscal  Year  1984 
(Public  Law  103-160)  is  amended  in  section 
1603(d)  (22  U.S.C.  2751  note)— 
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(1)  in  the  matter  precediig  paragraph  (1), 
by  striking  out  the  second  comma  after  "Not 
later  than  April  30  of  each  y  ear"; 

(2)  in  paragraph  (4).  by  sinking  out  '•con- 
tributes" and  inserting  in  Ifeu  thereof  "con- 
tribute"; and 

(3)  in  par^^graph  (5).  by  Striking  out  "Is" 
and  inserting  in  lieu  thereol  "are". 

(c)  Public  Law  102-484.— '  [Tie  National  De- 
fense Authorization  Act  for  Fiscal  Year  1993 
(Public  Law  102-484)  is  amei»ded  as  follows: 

(1)  SecUon    326(a)(5)    (10! 
U.S.C.  2301  note)  is  amended 
"report"  after  "each". 

(2)  Section  3163(1)(E)  is  amended  by  strik- 
ing out  "paragraphs  (1)  thrbugh  (4)"  and  in- 
serting in  lieu  thereof  "subparagraphs  (A) 
through  (D)". 

(3)  Section  4403(a)  (10  U.l 
amended  by  striking  out 
inserting  in  lieu  thereof  "i 
1999". 

(d)  PUBUC  Law  102-190.— Section  1097(d)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1992  and  1993  {Public  Law  102- 
190;  105  Stat.  1490)  is  amended  by  striking  out 
"the  Federal  Republic  of  Germany.  France" 
and  inserting  in  lieu  thereof  "France,  Ger- 
many". ' 

SEC.    1S05.    MISCELLANEOUS   AMENDMENTS    TO 
OTHER  LAWS. 

(a)  Officer  Personnel  Atr  of  1947.— Sec- 
tion 437  of  ••be  Officer  Personnel  Act  of  1947 
is  repealed. 

(b)  Title  >.  United  States  CX)de.— Title  5, 
United  States  Code,  is  amenped— 

(1)  in  section  8171—  ! 

(A)  In  sabsectlon  (a),  py  striking  out 
"903(3)"  SLad  inserting  m  lieu  thereof 
"903(a)": 

(B)  in  subsection  (cKD.  br  Inserting  "sec- 
tion" before  "39(b)";  and      I 

(C)  in  subsection  (d),  by  striking  out  "(33 
U.S.C.  18  and  21,  respectiveljr) '  and  Inserting 
in  lieu  thereof  "(33  U.S.C.  91$  and  921)"; 

(2)  in  sections  8172  and  817).  by  striking  out 
"(33  U.S.C.  2(2))"  and  inserting  in  lieu  there- 
of "(33  U.S.C.  902(2))";  and 

(3)  in  section  8339(d)(7).  Iby  striking  out 
"Court  of  Military  Appeals'!  and  inserting  in 
lieu  thereof  "Court  of  Appeils  for  the  Armed 
Forces".  j 

(c)  Public  Law  90-485.- Elective  as  of  Au- 
gust 13.  1968.  and  as  if  included  therein  as 
originally  enacted,  section  li(6)  of  Public  Law 
90-'485  (82  SUt.  753)  is  amencied— 

(1)  by  striking  out  the]  close  quotation 
marks  after  the  end  of  clau|e  (4)  of  the  mat- 
ter inserted  by  the  amendment  made  by  that 
section;  and 

(2)  by  adding  close  quotation  marks  at  the 
end.  I 

(d)  Title  37,  United  StAtes  code.— Sec- 
tion 406(b)(lKE)  of  title  3T,  United  Sutes 
(Tode,  is  amended  by  striking  out  "of  this 
paragraph". 

(e)  Base  Closliie  Laws.-4-<1)  The  Defense 
Base  Closure  and  Realigmtent  Act  of  1990 
(part  A  of  title  XXIX  of  Pqbllc  Law  101-510; 
10  U.S.C.  2687  note)  is  amen<)ed— 

(A)  in  section  2905(b)(lxC),  by  striking  out 
"of  the  Administrator  to  grant  approvals 
and  make  determinations  under  section  13(g) 
of  the  Surplus  Property  Act  of  1944  (50  U.S.C. 
App.  1622(g))"  and  insertinf  in  lieu  thereof 
"to  dispose  of  surplus  property  for  pcblic  air- 
ports under  sections  47151  through  47153  of 
tiUe  49,  United  SUtes  Code'^ 

(B)  in  section  2906(dXl).  Iby  striking  out 
"section  204fbX4KC)"  and  Inserting  in  lieu 
thereof  "section  204(bX7XC)'';  and 

(C)  in  section  2910— 

(1)  by  designating  the  second  paragraph 
(10),  as  added  by  section  2(b)  of  the  Base  CHo- 


sure  Community  Redevelopment  and  Home- 
less Assistance  Act  of  1994  (Public  Law  103- 
421;  108  Stat.  4352).  as  paragraph  (11);  and 

(ii)  in  such  paragraph,  as  so  designiated,  by 
striking  out  "section  501(hK4)  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411(h)(4))"  and  inserting  in  lieu 
thereof  "section  501(i)(4)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411(i)(4))". 

(2)  Section  2921(dXl)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1991 
(Public  Law  101-510;  10  U.S.C.  2687  note)  is 
amended  by  striking  out  "section 
204(b)(4)(C)"  and  inserting  in  lieu  thereof 
"section  204(b)(7XC)". 

(3)  Section  204  of  the  Defense  Authoriza- 
tion Amendments  and  Base  Closure  and  Re- 
alignment Act  (Public  Law  100-526;  10  U.S.C. 
2687  note)  is  amended— 

(A)  in  subsection  (bXl)(C),  by  striking  out 
"of  the  Administrator  to  grant  approvals 
and  make  determinations  under  section  13(g) 
of  the  Surplus  Property  Act  of  1944  (50  U.S.C. 
App.  1622(g))"  and  inserting  in  lieu  thereof 
"to  dispose  of  surplus  property  for  public  air- 
ports under  sections  47151  through  47153  of 
title  49.  United  States  Code";  and 

(B)  in  subsection  (bX7XAXi).  by  striking 
out  "paragraph  (3)"  and  inserting  in  lieu 
thereof  "paragraphs  (3)  through  (6)". 

(f)  Public  Law  103-421.— Section  2(eX5)  of 
Public  Law  103-421  (106  Stat.  4354)  is  amend- 
ed— 

(1)  by  striking  out  "(A)"  after  "(5)";  and 

(2)  by  striking  out  "clause"  in  subpara- 
graph (B)(iv)  and  inserting  in  lieu  thereof 
"clauses". 

(g)  ATOMIC  Energy  act.— Section  123a.  of 
the  Atoniic  Energy  Act  (42  U.S.C.  2153a.)  is 
amended  by  striking  out  "144b.,  or  144d."  and 
inserting  ",  144b.,  or  144d.". 

SEC.  1506.  COORDINATION  WTTB  OTHER  AMEND- 
MENTS. 

For  purposes  of  applying  amendments 
made  by  provisions  of  this  Act  other  than 
provisions  of  this  title,  this  title  shall  be 
treated  as  having  been  enacted  immediately 
before  the  other  provisions  of  this  Act. 
TITLE  XVI— CORPORATION  FOR  THE  PRO- 
MOTION OF  RIFLE  PRACTICE  AND  FIRE- 
ARMS SAFETY 
SEC.  leoi.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Corporation 
for  the  Promotion  of  Rifle  Practice  and  Fire- 
arms Safety  Act". 

Subtitle  A — EstabUahment  and  Operation  of 
Corporation 

SEC.   161 L  ESTABLISHMENT  OF  THE  CORPORA- 
TION. 

(a)  Establishment.— There  is  established  a 
private,  nonprofit  corporation  to  be  known 
as  the  "Corporation  for  the  Promotion  of 
Rifle  Practice  and  Firearms  Safety"  (in  this 
title  referred  to  as  the  "Corporation"). 

(b)  Private.  Nonfrofit  Status.— (l)  The 
Corporation  shall  not  be  considered  to  be  a 
department,  agency,  or  instrumentality  of 
the  Federal  Government.  An  officer  or  em- 
ployee of  the  Corporation  shall  not  be  con- 
sidered to  be  an  officer  or  employee  of  the 
Federal  Government. 

(2)  The  Corporation  shall  be  operated  in  a 
manner  and  for  purposes  that  qualify  the 
Corporation  for  exemption  trom  taxation 
under  section  501(a)  of  the  Internal  Revenue 
Code  of  1966  as  an  organization  described  in 
section  S01(cX3)  of  such  (Tode. 

(c)  Board  of  Directors.— <l)  The  Corpora- 
tion shall  have  a  Board  of  Directors  consist- 
ing of  not  less  than  nine  members. 

(2)  The  Board  of  Directors  may  adopt  by- 
laws, policies,  and  procedures  for  the  Cor- 


poration and  may  take  any  other  action  that 
the  Board  of  Directors  considers  necessary 
for  the  management  and  operation  of  the 
Corporation. 

(3)  Each  member  of  the  Board  of  Directors 
shall  serve  for  a  term  of  2  years.  Members  of 
the  Board  of  Directors  are  eligible  for  re- 
appointment. 

(4)  A  vacancy  on  the  Board  of  Directors 
shall  be  filled  by  a  majority  vote  of  the  re- 
maining members  of  the  Board. 

(5)  The  Secretary  of  the  Army  shall  ap- 
point the  initial  Board  of  Directors.  Four  of 
the  members  of  the  initial  Board  of  Direc- 
tors, to  be  designated  by  the  Secretary  at 
the  time  of  appointment,  shall  (notwith- 
standing paragraph  (3))  serve  for  a  term  of  1 
year. 

(d)  Director  of  Civilian  Marksmanship.- 
(1)  The  Board  of  Directors  shall  appoint  an 
individual  to  serve  as  the  Director  of  Civil- 
ian Marksmanship. 

(2)  The  Director  shall  be  responsible  for  the 
performance  of  the  daily  operations  of  the 
Corporation  and  the  functions  described  in 
section  1612. 

SEC.   1612.   CONDUCT  OF  CIVILIAN  MARKSBIAN- 
SHIP  PROGRAM. 

(a)  Functions.— The  Corporation  shall 
have  responsibility  for  the  overall  super- 
vision, oversight,  and  control  of  the  Civilian 
Marksmanship  Program,  pursuant  to  the 
transfer  of  the  program  under  subsection  (d), 
including  the  performance  of  the  following: 

(1)  The  instruction  of  citizens  of  the  United 
States  in  marksmanship. 

(2)  The  promotion  of  practice  and  safety  in 
the  use  of  firearms,  including  the  conduct  of 
matches  and  competitions  in  the  use  of  those 
firearms. 

(3)  The  award  to  competitors  of  trophies, 
prizes,  badges,  and  other  insignia. 

(4)  The  provision  of  security  and  account- 
ability for  all  firearms,  ammunition,  and 
other  equipment  under  the  custody  and  con- 
trol of  the  Corporation. 

(5)  The  issue,  loan,  or  sale  of  firearms,  am- 
munition, supplies,  and  appliances  under  sec- 
tion 1614. 

(6)  The  procurement  of  necessary  supplies, 
appliances,  clerical  services,  other  related 
services,  and  labor  to  carry  out  the  Civilian 
Marksmanship  Program. 

(b)  Priority  for  Youth  AcnvmES.— In 
carrying  out  the  Civilian  Marksmanship  Pro- 
gram, the  Corporation  shall  give  priority  to 
activities  that  benefit  firearms  safety,  train- 
ing, and  competition  for  youth  and  that 
reach  as  many  youth  participants  as  pos- 
sible. 

(c)  access  to  Surplus  Property.— (l)  The 
Corporation  may  obtain  surplus  property 
and  supplies  from  the  Defense  Reutillzation 
Marketing  Service  to  carry  out  the  Civilian 
Marksmanship  Program. 

(2)  Any  transfer  of  property  and  supplies  to 
the  Corporation  under  paragrai)h  (1)  shall  be 
nuwle  without  cost  to  the  Corporation. 

(d)  Transfer  of  Civilian  Marksmanship 
Program  to  Corporation.— <1)  The  Sec- 
retary of  the  Army  shall  provide  for  the 
transition  of  the  Civilian  Marksmanship 
Program,  as  defined  in  section  4308(e)  of  title 
10,  United  States  Code  (as  such  section  was 
in  effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act),  trom  conduct  by  the 
Department  of  the  Army  to  conduct  by  the 
Corporation.  The  transition  shall  be  com- 
pleted not  later  than  September  30. 1996. 

(2)  To  carry  out  i>aragraph  (1),  the  Sec- 
retary shall  provide  such  assistance  and  take 
such  action  as  is  necessary  to  maintain  the 
viability  of  the  program  and  to  maintain  the 
security  of  firearms,  ammunition,  and  other 
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property  that  are  transferred  or  reserved  for 

transfer  to  the   Corporation  under  section 

1615.  1616.  or  1621. 

SEC.  1613.  EUGIBQJTY  FOR  PARTICIPATION  IN 
CIVILIAN  MARKSMANSHIP  PRO- 
GRAM. 

(a)  Certification  Requirement.— (1)  Be- 
fore a  person  may  participate  in  any  activity 
sponsored  or  supported  by  the  Corporation, 
the  person  shall  be  required  to  certify  by  af- 
fidavit the  following: 

(A)  The  person  has  not  been  convicted  of 
any  Federal  or  State  felony  or  violation  of 
section  922  of  title  18.  United  States  Code. 

(B)  The  person  is  not  a  member  of  any  or- 
ganization that  advocates  the  violent  over- 
throw of  the  United  States  (Jovemment. 

(2)  The  Director  of  Civilian  Marksmanship 
may  require  any  person  to  attach  to  the  per- 
son's affidavit  a  certification  from  the  ap- 
propriate State  or  Federal  law  enforcement 
agency  for  purposes  of  paragraph  (1)(A). 

(b)  iNELiGiBiLm'  Resulting  From  Certain 
Convictions. — A  person  who  has  been  con- 
victed of  a  Federal  or  State  felony  or  a  viola- 
tion of  section  922  of  title  18.  United  States 
Code,  shall  not  be  eligible  to  participate  in 
any  activity  sponsored  or  supported  by  the 
Corporation  through  the  Civilian  Marksman- 
ship Program. 

(C)  AUTHORm'    To    LIMIT   PARTICIPATION.— 

The  Director  of  Civilian  Marksmanship  nnay 
limit  participation  as  necessary  to  ensure — 

(1)  quality  instruction  in  the  use  of  fire- 
arms; 

(2)  the  safety  of  participants;  and 

(3)  the  security  of  firearms,  ammunition, 
and  equipment. 

SEC.  1614.  ISSUANCE,  LOAN,  AND  SALE  OF  FIRE- 
ARMS AND  AMMUNITION  BY  THE 
CORPORATION. 

(a)  Issuance  and  Loan.— For  purposes  of 
training  and  competition,  the  Corporation 
may  issue  or  loan,  with  or  without  charges 
to  recover  administrative  costs,  caliber  .22 
rimfire  and  caliber  .30  surplus  rifles,  caliber 
.22  and  .30  ammunition,  air  rifles,  targets, 
and  other  supplies  and  appliances  necessary 
for  activities  related  to  the  Civilian  Marks- 
manship Program  to  the  following: 

(1)  Organizations  affiliated  with  the  Cor- 
poration that  provide  training  in  the  use  of 
firearms  to  youth. 

(2)  The  Boy  Scouts  of  America. 

(3)  4-H  Clubs. 

(4)  Future  Farmers  of  America. 

(5)  Other  youth-oriented  organizations. 

(b)  Sales. — (l)  The  Corporation  may  sell  at 
fair  market  value  caliber  .22  rimfire  and  cali- 
ber .30  surplus  rifles,  caliber  .22  and  .30  am- 
munition, air  rifles,  repair  parts,  and 
accouterments  to  organizations  affiliated 
with  the  Corporation  that  provide  training 
In  the  use  of  firearms. 

(2)  Subject  to  subsection  (e),  the  Corpora- 
tion may  sell  at  fair  market  value  caliber  .22 
rimfire  and  caliber  .30  surplus  rifles,  ammu- 
nition, targets,  repair  parts  and 
accouterments,  and  other  supplies  and  appli- 
ances necessary  for  target  practice  to  citi- 
zens of  the  United  Sutes  over  18  years  of  age 
who  are  members  of  a  gun  club  affiliated 
with  the  Corporation.  In  addition  to  any 
other  requirement,  the  Corporation  shall  es- 
tablish procedures  to  obtain  a  criminal 
records  check  of  the  person  with  appropriate 
Federal  and  State  law  enforcement  agencies. 

(c)  Limitations  on  Sales.— (l)  The  Cor- 
poration may  not  offer  for  sale  any  repair 
part  designed  to  convert  any  firearm  to  fire 
in  a  fully  automatic  mode. 

(2)  The  Corporation  may  not  sell  rifles,  am- 
munition, or  any  other  item  available  for 
sale  to  individuals  under  the  Civilian  Marks- 


manship Program  to  a  person  who  has  been 
convicted  of  a  felony  or  a  violation  of  sec- 
tion 922  of  title  18,  United  States  Code. 

(d)  Oversight  and  AccouNTABiLm'.— The 
Corporation  shall  be  responsible  for  ensuring 
adequate  oversight  and  accountability  of  all 
firearms  issued  or  loaned  under  this  section. 
The  Corporation  shall  prescribe  procedures 
for  the  security  of  issued  or  loaned  firearms 
in  accordance  with  Federal.  State,  and  local 
laws. 

(e)  APPUCABILITY  OF  OTHER  LAW. — (1)  Sub- 
ject to  paragraph  (2).  sales  under  subsection 
(b)(2)  are  subject  to  applicable  Federal. 
State,  and  local  laws. 

(2)  Paragraphs  (1).  (2).  (3).  and  (5)  of  section 
922(a)  of  title  18.  United  States  Code,  do  not 
apply  to  the  shipment,  transportation,  re- 
ceipt, transfer,  sale,  issuance,  loan,  or  deliv- 
ery by  the  Corporation  of  any  item  that  the 
Corporation  is  authorized  to  issue,  loan.  sell, 
or  receive  under  this  title. 

SEC.  1615.  TRANSFER  OF  FIREARMS  AND  AMMU- 
NITION FROM  THE  ARMY  TO  THE 
CORPORATION. 

(a)  Transfers  Required.— The  Secretary 
of  the  Army  shall,  in  accordance  with  sub- 
section (b).  transfer  to  the  Corporation  all 
firearms  and  ammunition  that  on  the  day  be- 
fore the  date  of  the  enactment  of  this  Act 
are  under  the  control  of  the  Director  of  the 
Civilian  Marksmanship  Program,  including— 

(1)  all  firearms  on  loan  to  affiliated  clubs 
and  State  associations; 

(2)  all  firearms  in  the  possession  of  the  Ci- 
vilian Marksmanship  Support  Detachment; 
and 

(3)  all  M-1  Garand  and  caliber  .22  rimfire 
rifles  stored  at  Anniston  Army  Depot.  Annis- 
ton.  Alabama. 

(b)  Time  for  Transfer.- The  Secretary 
shall  transfer  firearms  and  ammunition 
under  subsection  (a)  as  and  when  necessary 
to  enable  the  Corporation — 

(1)  to  issue  or  loan  such  items  in  accord- 
ance with  section  1614(a);  or 

(2)  to  sell  such  items  to  purchasers  in  ac- 
cordance with  section  1614(b). 

(c)  Parts.— The  Secretary  may  make 
available  to  the  Corporation  any  part  Siora  a 
rifle  designated  to  be  demilitarized  in  the  in- 
ventory of  the  Department  of  the  Army. 

(d)  Vesting  of  Title  in  Transferred 
Items. — Title  to  an  item  transferred  to  the 
Corporation  under  this  section  shall  vest  in 
the  Corporation— 

(1)  ui>on  the  issuance  of  the  item  to  a  recip- 
ient eligible  under  section  1614(a)  to  receive 
the  item;  or 

(2)  immediately  before  the  Corporation  de- 
livers the  item  to  a  purchaser  of  the  item  in 
accordance  with  a  contract  for  a  sale  of  the 
item  that  is  authorized  under  section  1614(b). 

(e)  Costs  of  Transfers.— Any  transfer  of 
firearms,  ammunition,  or  parts  to  the  Cor- 
poration under  this  section  shall  be  made 
without  cost  to  the  Corporation,  except  that 
the  Corporation  shall  assume  the  cost  of 
prepeo'ation  and  transportation  of  firearms 
and  ammunition  transferred  under  this  sec- 
tion. 

SEC  1616.  RESEBVATION  BT  THE  ARMY  OF  FIRE- 
ARMS AND  AMMUNirrW  FOR  THE 
CORPORATION. 

(a)  Reservation  of  Firearms  and  ammuni- 
tion.—The  Secretary  of  the  Army  shall  re- 
serve for  the  (Corporation  the  following: 

(1)  All  firearms  referred  to  in  section 
1615(a). 

(2)  Ammunition  for  such  firearms. 

(3)  All  M-16  rifles  used  to  support  the  small 
arms  firing  school  that  are  held  by  the  De- 
partment of  the  Army  on  the  date  of  the  en- 
actment of  this  Act. 
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(4)  Any  parts  from,  and  accessories  and 
accouterments  for.  surplus  caliber  .30  and 
caliber  .22  rimfire  rifles. 

(b)  Storage  of  Firearms  and  ammuni- 
tion.— Firearms  stored  at  Anniston  Army 
Depot.  Anniston,  Alabama,  before  the  date  of 
the  enactment  of  this  Act  and  used  for  the 
Civilian  Marksmanship  Program  shall  re- 
main at  that  facility,  or  another  storage  Ca- 
cility  designated  by  the  Secretary  of  the 
Army,  without  cost  to  the  Corporation,  until 
the  firearms  are  issued,  loaned,  or  sold  by.  or 
otherwise  transferred  to.  the  Corporation. 

(C)  LnOTATION  ON  DEMILTTARIZATION  OF  M- 

1  Rifles.— After  the  date  of  the  enactment  of 
this  Act.  the  Secretary  may  not  demilitarize 
any  M-1  Garand  rifle  in  the  inventory  of  the 
Army  unless  that  rifle  is  determined  by  the 
Defense  Logistics  .Agency  to  be  unservice- 
able. 

(d)  EXCEPTION  FOR  TRANSFERS  TO  FEDERAL 

AND  State  agencies  for  C^junterdrug  Plu- 
POSES.— The  requirement  specified  in  sub- 
section (a)  does  not  supersede  the  authority 
provided  in  section  1208  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years  1990 
and  1991  (Public  Law  101-189;  10  U.S.C.  372 
note). 

SEC.  1617.  ARMY  LOGISTICAL  SUPPCMTT  FOR  THE 
PROGRAM. 

(a)  Logistical  Support.— The  Secretary  of 
the  Army  shall  provide  logistical  support  to 
the  Civilian  Marksmanship  Program  and  for 
competitions  and  other  activities  conducted 
by  the  Corporation.  The  Corporation  shall 
reimburse  the  Secretary  for  incremental  di- 
rect costs  incurred  in  providing  such  sup- 
port. Such  reimbursements  shall  be  credited 
to  the  appropriations  account  of  the  Depart- 
ment of  the  Army  that  is  charged  to  provide 
such  support. 

(b)  Reserve  component  Personnel.— The 
Secretary  shall  provide,  without  cost  to  the 
Corporation,  for  the  use  of  members  of  the 
National  Guard  and  Army  Reserve  to  support 
the  National  Matches  as  part  of  the  perform- 
ance of  annual  training  pursuant  to  titles  10 
and  32.  United  States  Ck>de. 

(c)  Use  of  Department  of  Defense  Facili- 
ties FOR  National  Matches.— The  National 
Matches  may  continue  to  be  held  at  those 
Department  of  Defense  facilities  at  which 
the  National  Matches  were  held  before  the 
date  of  the  enactment  of  this  Act. 

(d)  Regulations.— The  Secretary  shall  pre- 
scribe regulations  to  carry  out  this  section. 

SEC.  161S.  GENERAL  AUTBORmES  OF  THE  COR- 
PORATION. 

(a)  Donations  and  Fees.— (1)  The  Corpora- 
tion may  solicit,  accept,  hold,  use.  and  dis- 
pose of  donations  of  money,  property,  and 
services  received  by  gift,  devise,  bequest,  or 
otherwise. 

(2)  The  Corporation  may  impose,  collect, 
and  retain  such  fees  as  are  reasonably  nec- 
essary to  cover  the  direct  and  indirect  costs 
of  the  Corporation  to  carry  out  the  Civilian 
Marksmanship  Program. 

(3)  Amounts  collected  by  the  Corporation 
under  the  authority  of  this  subsection,  in- 
cluding the  proceeds  tram  the  sale  of  fire- 
arms, ammunition,  targets,  and  other  sup- 
plies and  appliances,  may  be  used  only  to 
support  the  Civilian  Marksmanship  Pro- 
gram. 

(b)  Corporate  Seal.— The  Corporation 
may  adopt,  alter,  and  use  a  corporate  seal, 
which  shall  be  judicially  noticed. 

(c)  CONTRACTS.— The  Corporation  may 
enter  into  contracts,  leases,  agreements,  or 
other  transactions.  

(d)  Obligations  and  Expenditures.— The 
Corporation  may  determine  the  character  of, 
and  necessity  for,  its  obligations  and  expend- 
itures and  the  manner  in  which  they  shall  be 
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Incurred,  allowed,  and  paic  and  may  incur, 
allow,  and  pay  such  obligations  and  expendi- 
tures. 

(e)  Related  authority. -4The  Corporation 
may  talce  such  other  actions  as  are  nec- 
essary or  appropriate  to  c4rry  out  the  au- 
thority provided  in  this  section. 

SEC  1819.  DISnUBUnON    OF    CORPORATE    AS- 
SETS IN  EVENT  OP  DISSOLUTION. 

(a)  Distribution.— If  the  Corporation  dis- 
solves, then — 

(1)  upon  the  dissolution  of!  the  Corporation, 
title  to  all  firearms  stored  a|t  Anniston  Army 
Depot,  Anniston,  Alabama,,  on  the  date  of 
the  dissolution,  all  M-16 ;  rifles  that  are 
transferred  to  the  Corporation  under  section 
1615(aK2),  that  are  referred  to  in  section 
1616(a)(3),  or  that  are  otharwlse  under  the 
control  of  the  Corporation.] and  all  trophies 
received  by  the  Corporatic 
tional  Board  for  the  Promot 
tice  as  of  such  date,  shall 
retary  of  the  Army,  and  th^ 
have  the  immediate  right 
of  such  items; 

(2)  assets  of  the  Cksrporation.  other  than 
assets  described  in  paragraph  (1).  may  be  dis- 
tributed by  the  Corporation  to  an  organiza- 
tion that— 

(A)  is  exempt  from  taxation  under  section 
501(a)  of  the  Internal  Revenue  Code  of  1986  as 
an  organization  described  in  section  S01(c)(3) 
of  such  Code:  and 

(B)  performs  functions  sinjilar  to  the  func- 
tions described  in  section  1612(a);  and 

(3)  all  assets  of  the  Corporation  that  are 
not  distributed  pursuant  t^  paragraphs  (1) 
and  (2)  shall  be  sold,  and  tlte  proceeds  from 
the  sale  of  such  assets  shalj  be  deposited  in 
the  Treasury.  i 

(b)  PKOHTBrnoN. — Assets  of  the  Corporation 
that  are  distributed  purvuaqt  to  the  author- 
ity of  subsection  (a)  may  n^t  be  distributed 
to  an  individual. 

Sabtitie  B— Transitional  Provisions 
SEC  l«n.  TRANSFER  OF  FUNIIB  AND  PROPERTY 
TO  THE  CORPORATION. 

(a)  Funds.— (1)  On  the  date  of  the  submis- 
sion of  a  certification  in  Accordance  with 
section  1623  or.  if  earlier,  October  1,  1996.  the 
Secretary  of  the  Army  shal)  transfer  to  the 
Corporation — 

(A)  the  amounts  that  are  iavailable  to  the 
National  Board  for  the  Pr(}motion  of  Rifle 
Practice  trom  sales  prognu|is  and  fees  col- 
lected in  connection  with  competitions  spon- 
sored by  the  Board;  and 

(B)  all  funds  that  arQ  in  the  non- 
apipropriated  fond  account  Iqaown  as  the  Na- 
tional Match  Fund. 

(2)  The  funds  transferred  under  paragraph 
(IKA)  shall  be  used  to  carry  out  the  Civilian 
Marksmanship  Program. 

(3)  Transfers  under  paragraph  dXB)  shall 
be  made  without  cost  to  the  Corporation. 

(b)  Pkofebty.— The  Secretary  of  the  Army 
shall,  as  soon  as  practicable,  transfer  to  the 
Corporation  the  following; 

(1)  All  automated  data  equipment,  all 
other  office  equipment,  targets,  target 
frames,  vehicles,  and  all  other  property 
under  the  control  of  the  Director  of  Civilian 
Marksmanship  and  the  CivUian  Marksman- 
ship Support  Detachment  o>  the  day  before 
the  date  of  the  enactment  of  this  Act  (other 
than  property  to  which  aeotlon  1615(a)  ap- 
plies). 

(2)  Title  to  property  under  the  control  of 
the  National  Match  Fund  on  Buch  day. 

(3)  All  supplies  and  appliances  under  the 
control  of  the  Director  W  the  Civilian 
Marksmanship  Program  on  such  day. 

(c)  Offices.— The  Corporation  may  use  the 
office  space  of  the  Office  of  the  Director  of 


Civilian  Marksmanship  until  the  date  on 
which  the  Secretary  of  the  Army  completes 
the  transfer  of  the  Civilian  Marksmanship 
Program  to  the  Corporation.  The  Corpora- 
tion shall  assume  control  of  the  leased  prop- 
erty occupied  as  of  the  date  of  the  enactment 
of  this  Act  by  the  Civilian  Marksmanship 
Support  Detachment,  located  at  the  Erie  In- 
dustrial Park.  Port  Clinton.  Ohio. 

(d)  Costs  of  Transfers.— Any  transfer  of 
items  to  the  Corporation  under  this  section 
shall  be  made  without  cost  to  the  Corpora- 
tion. 

SEC.  1822.  CONTINUATION  OF  EUGIBIUTY  FOR 
CERTAIN  CIVIL  SERVICE  BENEFITS 
FOR  FORMER  FEDERAL  EMPLOYEES 
OF  CIVILIAN  MARKSMANSHIP  PRO- 
GRAM. 

(a)  Continuation  of  Eugibility.- Not- 
withstanding any  other  provision  of  law.  a 
Federal  employee  who  is  employed  by  the 
Department  of  Defense  to  support  the  Civil- 
ian Marksmanship  Program  as  of  the  day  be- 
fore the  date  of  the  transfer  of  the  Program 
to  the  Corporation  and  is  offered  employ- 
ment by  the  Corporation  as  part  of  the  tran- 
sition described  in  section  1612(d)  may.  if  the 
employee  becomes  employed  by  the  Corpora- 
tion, continue  to  be  eligible  during  continu- 
ous employment  with  the  Corporation  for 
the  Federal  health,  retirement,  and  similar 
benefits  (including  life  insurance)  for  which 
the  employee  would  have  been  eligible  had 
the  employee  continued  to  be  employed  by 
the  Department  of  Defense.  The  employer's 
contribution  for  such  benefits  shall  be  paid 
by  the  Corporation. 

fb)  REGULATIONS.— The  Director  of  the  Of- 
fice of  Personnel  Management  shall  pre- 
scribe regulations  to  carry  out  subsection 
(a). 

SEC.  1823.  CERTIFICATION  OF  COMPLETION  OF 
TRANSITION. 

(a)  CERTIFICATION       REQUIREMENT.— Upon 

completion  of  the  appointment  of  the  Board 
of  Directors  for  the  Corporation  under  sec- 
tion 1611(cK5)  and  of  the  transition  required 
under  section  1612(d),  the  Secretary  of  the 
Army  shall  submit  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the  Com- 
mittee on  National  Security  of  the  House  of 
Representatives  a  certification  of  the  com- 
pletion of  such  actions. 

(b)  PUBUCATION     OF     CERTIFICATION.— The 

Secretary  shall  take  such  actions  as  are  nec- 
essary to  ensure  that  the  certification  is 
published  in  the  Federal  Register  promptly 
after  the  subnaission  of  the  certification 
under  subsection  (a). 

SEC  lia4.  REPEAL  OF  AUTH<MUTY  FOR  CON- 
DUCT OF  CIVILIAN  MARKSIfANSHIP 
PROGRAM  BY  THE  ARMY. 

(a)  REPEALS.— (1)  Sections  4307,  4308.  4310, 
and  4311  of  title  10,  United  States  Code,  arc 
repealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  401  of  such  title  is  amended  by  strik- 
ing out  the  items  relating  to  sections  4307, 
4306.  4310.  and  4311. 

(b)  CONFORMiNo  AMENDMENTS.— <1)  Section 
4313  of  title  10.  United  States  Code,  is  amend- 
ed— 

(A)  by  striking  out  subsection  (b);  and 

(B)  in  subsection  (a)— 

(i)  by  striking  out  "(a)  JinnoR  Competi- 
tors.—" and  inserting  in  lieu  thereof  "(a) 

ALLOWANCES    FOR    PARTICIPATION    OF    JUNIOR 

(30MPETITORS.— ";  and 

(11)  in  paragraph  (3),  by  striking  out  "(3) 
For  the  purposes  of  this  subsection"  and  In- 
serting in  lieu  thereof  "(b)  JinnoR  Competi- 
tor Defined.— For  the  purposes  of  sub- 
section (a)". 

(2)  Section  4316  of  such  title  is  amended  by 
striking  out  ".  Including  fees  charged  and 


amounts  collected  pursuant  tx)  subsections 
(b)  and  (c)  of  section  4308,". 

(3)  Section  925(a)(2)(A)  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
"section  4308  of  title  10"  the  following:  "be- 
fore the  repeal  of  such  section  by  section 
1624(a)  of  the  Corporation  for  the  Promotion 
of  Rifle  Practice  and  Firearms  Safety  Act". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  take  effect  on  the 
earlier  of— 

(1)  the  date  on  which  the  Secretary  of  the 
Army  submits  a  certification  in  accordance 
with  section  1623;  or 

(2)  October  1, 1996. 

DIVISION  B— MttJTARY  CONSTRUCTION 
AUTHORIZATIONS 
SEC.  2001.  SHORT  TITLE. 

This  division  may  be  cited  as  the  "Military 
Construction  Authorization  Act  for  Fiscal 
Year  1996". 

TITLE  XXI— ARMY 

SEC.  210L  AUTHORIZED   ARMY   CONSTRUCTION 
AND  LAND  ACQUISITION  PROJECTS. 

(a)  Inside  the  United  States.— Using 
amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2104(a)(1),  the  Secretary  of  the  Army  may  ac- 
quire real  property  and  carry  out  military 
construction  projects  for  the  installations 
and  locations  inside  the  United  States,  and 
in  the  amounts,  set  forth  in  the  following 
table: 
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(b)  Outside  the  United  States.- Using 
amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2104(aK2),  the  Secretary  of  the  Army  may  ac- 
quire real  property  and  carry  out  military 
construction  projects  for  the  locations  out- 
side the  United  States,  and  in  the  amounts, 
set  forth  in  the  following  table: 
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«raiy:  OutsidB  the  Urated  States— Contnad 
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S48.000.000 
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SEC.  2102.  FAMILY  HOUSING. 

(a)  Construction  and  Acquisition.- Using 
amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2104(a)(5)(A),  the  Secretary  of  the  Army  may 
construct  or  acquire  family  housing  units 
(including  land  acquisition)  at  the  installa- 
tions, for  the  purposes,  and  in  the  amounts 
set  forth  in  the  following  table: 

Itwf:  FsMily  HMBint 
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(b)  Planning  and  Design.— Using  amounts 
appropriated  pursuant  to  the  authorization 
of  appropriations  in  section  2104(a)(5)(A).  the 
Secretary  of  the  Army  may  carry  out  archi- 
tectural and  engineering  services  and  con- 
struction desigrn  activities  with  respect  to 
the  construction  or  improvement  of  family 
housing  units  in  an  amount  not  to  exceed 
S2.000.000. 

SEC  2103.  DIPROVEMENTS  TO  MILITARY  FAMILY 
HOUSING  UNITS. 

Subject  to  section  2825  of  title  10,  United 
States  Code,  and  using  amounts  appropriated 
pursuant  to  the  authorization  of  appropria- 
tions in  section  2104(a)(5)(A),  the  Secretary 
of  the  Army  may  improve  existing  military 
family  housing  in  an  amount  not  to  exceed 
$48,856,000. 

SEC  2104.  AUTHORIZATION  OF  APPROPRIATIONS, 
ARMY. 

(a)  In  General. — Subject  to  subsection  (c), 
funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30.  1995.  for  military  construction, 
land  acquisition,  and  military  family  hous- 
ing functions  of  the  Department  of  the  Army 
in  the  total  amount  of  12.147.427,000  as  fol- 
lows: 

(1)  For  military  construction  projects  In- 
side the  United  States  authorized  by  section 
2101(a),  $478,230,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2101(b),  $102,550,000. 

(3)  For  unspecified  minor  military  con- 
struction projects  authorized  by  section  2805 
of  title  10,  United  States  Code,  $9,000,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  desigm  under  section 
2807  of  title  10,  United  States  Code. 
$34,194,000. 

(5)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition,  plan- 
ning and  design,  and  Improvements  of  mili- 
tary family  housing  and  facilities, 
$116,656,000. 

(B)  For  support  of  military  family  housing 
(including  the  functions  described  in  section 
2833  of  title  10.  United  States  Code), 
$1,337,596,000. 

(6)  For  the  Homeowners  Assistance  Pro- 
gram, as  authorized  by  section  2832  of  title 
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10,  United  States  Code,  $75,586,000.  to  remain 
available  until  expended. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects. — Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10,  United  States  Code,  and  any  other 
cost  variation  authorized  by  law,  the  total 
cost  of  all  projects  carried  out  under  section 
2101  of  this  Act  may  not  exceed  the  total 
amount  authorized  to  be  appropriated  under 
paragraphs  (1)  and  (2)  of  subsection  (a). 

(c)  Adjustment.— The  total  amount  au- 
thorized to  be  appropriated  pursuant  to  para- 
graphs (1)  through  (6)  of  subsection  (a)  is  the 
sum  of  the  amounts  authorized  to  be  appro- 
priated in  such  paragraphs,  reduced  by 
$6,385,000,  which  represents  the  combination 
of  project  savings  resulting  from  favorable 
bids,  reduced  overhead  costs,  and  cancella- 
tions due  to  force  structure  changes. 

TITLE  XXn— NAVY 

SEC.    2201.   AUTHORIZED   NAVY   CONSTRUCTION 
AND  LAND  ACQUISITION  PROJECTS. 

(a)  Inside  the  United  States.— Using 
amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2204(a)(1).  and.  In  the  case  of  the  project  de- 
scribed in  section  2204(b)(2).  other  amounts 
appropriated  pursuant  to  authorizations  en- 
acted aft«r  this  Act  for  that  project,  the  Sec- 
retary of  the  Navy  may  acquire  real  property 
and  carry  out  military  construction  projects 
for  the  installations  and  locations  inside  the 
United  States,  and  in  the  amounts,  set  forth 
in  the  following  table: 

la«y:  tBi*  He  IWM  sales 
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(b)  Outside  the  Untted  States.— Using 
amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2204(a)(2),  the  Secretary  of  the  Navy  may  ac- 
quire real  property  and  carry  out  military 
construction  projects  for  the  installations 
and  locations  outside  the  United  States,  and 
in  the  amounts,  set  forth  in  the  following 
table: 
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SEC.  2902.  FAMILY  BOUSING. 

(a)  Construction  ash  acquisition.— Using 
amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2204(a)(5)(A),  the  Secretary  of  the  Navy  may 
construct  or  acquire  family  bousing  tinits 
(inclading  land  acquisition)  at  the  installa- 
tions, for  the  ptirposes,  and  in  the  amounts 
set  forth  in  the  following  table: 
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(b)  Plan>ing  and  Design  .—Using  amounts 
appropriated  pursuant  to  ;he  authorization 
of  appropriations  in  sectioi  2204(a)(5)(A).  the 
Secretary  of  the  Navy  may  carry  out  archi- 
tectural and  engineering  iiervices  and  con- 
stniction  design  activities  with  respect  to 
the  construction  or  improv  sment  of  military 
family  housing  units  in  an  ^nount  not  to  ex- 
ceed S24.390.000. 
SEC  2303.  IMPROVEMENTS  TQ  MILITARY  FAMILY 
HOUSING  UNITS.  ; 

Subject  to  section  2825  df  title  10.  United 
States  Code,  and  using  amoiints  appropriated 
pursuant  to  the  authorizatjion  of  appropria- 
tions in  section  2204(aK5X^),  the  Secretary 
of  the  Navy  may  improve  lexlsting  military 
family  housing  units  in  an  imount  not  to  ex- 
ceed S290.831.000. 

SEC.  2304.  AUTHORIZATION  OF  APPROPRIATIONS, 
NAVY. 

(a)  In  General. — Subject  jto  subsection  (c), 
funds  are  hereby  authorised  to  be  appro- 
priated for  fiscal  years  beglinnlng  after  Sep- 
tember 30.  1995,  for  militiry  construction, 
land  acquisition,  and  mililjary  family  hous- 
ing functions  of  the  Departtnent  of  the  Navy 
in  the  total  amount  of  S2ill9,317,000  as  fol- 
lows: ] 

(1)  For  military  construction  projects  in- 
side the  United  States  authorized  by  section 
2201(a),  $427,709,000.  I 

(2)  For  military  construction  projects  out- 
side the  United  States  autljorlzed  by  section 
2201(b),  S69.2SO.000. 

(3)  For  unspecified  mi^or  cocstructlon 
projects  authorized  by  sectibn  2805  of  title  10, 
United  States  Code.  $7.200.0#0. 


(4)  For  architectural  and  engrineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  States  Code, 
$50,515,000. 

(5)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition,  plan- 
ning and  design,  and  improvement  of  mili- 
tary family  housing  and  facilities, 
$522,699,000. 

(B)  For  support  of  military  housing  (in- 
cluding functions  described  in  section  2833  of 
title  10,  United  States  Code).  $1,048,329,000. 

(b)  Umitation  on  Total  Cost  of  Con- 
STRUcrnoN  Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10.  United  States  Code,  and  any  other 
cost  variation  authorized  by  law,  the  total 
cost  of  all  projects  carried  out  under  section 
2201  of  this  Act  may  not  exceed— 

(1)  the  total  amount  authorized  to  be  ap- 
propriated under  paragraphs  (1)  and  (2)  of 
subsection  (a):  and 

(2)  $7,700,000  (the  balance  of  the  amount  au- 
thorized under  section  2201(a)  for  the  con- 
struction of  a  bachelor  enlisted  quarters  at 
the  Naval  Construction  Batallion  Center, 
Port  Hueneme,  California). 

(c)  ADJUSTMENT.— The  total  amount  au- 
thorized to  be  appropriated  pursuant  to  para- 
graphs (1)  through  (5)  of  subsection  (a)  is  the 
sum  of  the  amounts  authorized  to  be  appro- 
priated in  such  paragraphs,  reduced  by 
$6,385,000,  which  represents  the  combination 
of  project  savings  resulting  from  favorable 
bids,  reduced  overhead  costs,  and  cancella- 
tions due  to  force  structure  changes. 


SEC.  2205.  REVISION  OF  HSCAL  YEAR  1995  AU- 
THORIZATION OF  APPROPRIATIONS 
TO  CLARIFY  AVAILABILITY  OF 
FUNDS  FOR  LARGE  ANECHOIC 
CHAMBER  FACILITY,  PATUXENT 
RIVER  NAVAL  WARFARE  CENTER, 
MARYLAND. 

Section  2204(a)  of  the  Military  Construc- 
tion Authorization  Act  for  Fiscal  Year  1995 
(division  B  of  Public  Law  103-^37;  108  Stat. 
3033)  is  amended — 

(1)  in  the  matter  preceding  paragraph  (1), 
by  striking  out  "$1,591,824,000"  and  inserting 
in  lieu  thereof  "$1,601,824,000";  and 

(2)  by  adding  at  the  end  the  following: 

"(6)  For  the  construction  of  the  large  an- 
echoic  chamber  facility  at  the  Patuxent 
River  Naval  Warfare  Center,  Aircraft  Divi- 
sion, Maryland,  authorized  by  section  2201(a) 
of  the  Military  Construction  Authorization 
Act  for  Fiscal  Year  1993  (division  B  of  Public 
Law  102-484;  106  Stat.  2590).  $10,000,000.". 

SEC.  2206.  AUTHORITY  TO  CARRY  OUT  LAND  AC- 
QUISITION PROJECT,  HAMPTON 
ROADS.  VIRGINIA. 

The  table  in  section  2201(a)  of  the  Military 
Construction  Authorization  Act  for  Fiscal 
Year  1993  (division  B  of  Public  Law  102-484; 
106  Stat.  2589)  is  amended— 

(1)  in  the  item  relating  to  Damneck,  Fleet 
Combat  Training  Center.  Virginia,  by  strik- 
ing out  "$19,427,000"  in  the  amount  column 
and  inserting  in  lieu  thereof  "$14,927,000": 
and 

(2)  by  inserting  after  the  Item  relating  to 
Damneck.  Fleet  Combat  Training  Center. 
Virginia,  the  following  new  item: 


Hamoton  RoaOs   

$4300.000 

SEC  2207.  ACQUISITION  OF  LAND,  HENDERSON 
HALL,  ARUNGTO.H.  VIRGINIA. 

(a)  AUTHORITY  To  ACQUIRE.- Using 
amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2204(aXl).  the  Secretary  of  ^e  Navy  may  ac- 
quire all  right,  title,  and|  interest  of  any 
party  in  and  to  a  parcel  of  k"eal  property,  in- 
cluding an  abandoned  mausoleum,  consisting 
of  approximately  0.75  acree  and  located  in 
Arlington,  Virginia,  the  site  of  Henderson 
HaII. 

(b)  DEMOunoN  OF  Mj  lUsoleum.— Using 
amounts  appropriated  pur;uant  to  the  au- 
thorization of  appropriations  in  section 
2204(aKl).  the  Secretary  may- 

(1)  demolish  the  mausolevtm  located  on  the 
parcel  acquired  under  subsection  (a);  and 

(2)  laxjvide  for  the  removal  and  disposition 
in  an  appropriate  manner  of  the  remains 
contained  In  the  mausoleunt. 

(c)  ADTHORmr  To  Desicj))  Pubuc  Works 
Faciuty. — Usln^  amounts  appropriated  pur- 
suant to  the  authorization  of  appropriations 
in  section  2a04(aKl),  the  Secretary  may  ob- 
tain architectural  and  en«}ineering  services 
and  construction  design  for  a  warehouse  and 
ofQce  facility  for  the  Marine  Corps  to  be  con- 
structed on  the  property  aoQulred  under  sub- 
section (a). 

(d)  Description  of  Propertt.— The  exact 
acreage  and  legal  description  of  the  real 
property  authorized  to  b4  acquired  under 
subeectlon  (a)  shall  be  determined  by  a  sur- 
vey that  is  satisfactory  tz)  the  Secretary. 
The  cost  of  the  survey  shall  be  borne  by  the 
Secretary. 

(e)  Additional  Terms  AhT)  Conditions.— 
The  Secretary  may  requirt  such  additional 
terms  and  conditions  in  connection  with  the 
acquisition  under  subeectiim  (a)  as  the  Sec- 
retary considers  api»:t>pria(e  to  protect  the 
interests  of  the  United  SUtes. 


SEC  2208.  ACQUISITION  OR  CONSTRUCTION  OF 
MILITARY  FAMILY  HOUSING  IN  VI- 
CIMTY  OF  SAN  DIEGO,  CALIFORMA. 

(a)  AOTHORm'  To  Use  Litigation  Pro- 
ceeds.— Upon  final  settlement  in  the  case  of 
Rossmoor  Liquidating  Trust  against  United 
States,  in  the  United  States  District  Court 
for  the  Central  District  of  California  (Case 
No.  CV  82-0956  LEW  (Px)),  the  Secretary  of 
the  Treasury  shall  deposit  In  a  separate  ac- 
count any  funds  paid  to  the  United  States  in 
settlement  of  such  case.  At  the  request  of 
the  Secretary  of  the  Navy,  the  Secretary  of 
the  Treasury  shall  make  available  amounts 
in  the  account  to  the  Secretary  of  the  Navy 
solely  for  the  acquisition  or  construction  of 
military  family  housing,  including  the  ac- 
quisition of  land  necessary  for  such  acquisi- 
tion or  construction,  for  members  of  the 
Armed  Forces  and  their  dependents  sta- 
tioned in,  or  in  the  vicinity  of,  San  Diego, 
California.  In  using  amounts  in  the  account, 
the  Secretary  of  the  Navy  may  use  the  au- 
thorities provided  in  subchapter  IV  of  chap- 
ter 169  of  title  10,  United  States  Code,  as 
added  by  section  2801  of  this  Act. 

(b)  Units  authorized.— Not  more  than  150 
military  family  housing  units  may  be  ac- 
quired or  constructed  with  funds  referred  to 
in  subeectlon  (a).  The  units  authorized  by 
this  subsection  are  in  addition  to  any  other 
units  of  military  family  housing  authorized 
to  be  acquired  or  constructed  in,  or  in  the  vi- 
cinity of,  San  Diego,  California. 

(c)  Payment  of  Excess  Into  Treasury.- 
The  Secretary  of  the  Treasury  shall  deposit 
into  the  Treasury  as  miscellaneous  receipts 
funds  referred  to  in  subsection  (a)  that  have 
not  been  obligated  for  construction  under 
this  section  within  four  years  after  receipt 
thereof. 

(d)  Ldotation. — The  Secretary  may  not 
enter  into  any  contract  for  the  acquisition 
or  construction  of  military  family  housing 


under  this  section  until  after  the  expiration 
of  the  21-day  period  beginning  on  the  day 
after  the  day  on  which  the  Secretary  trans- 
mits to  the  congressional  defense  commit- 
tees a  report  containing  the  details  of  such 
contract. 

(e)  Repeal  of  Existdjg  AUTHORmr.— Sec- 
tion 2848  of  the  Military  Construction  Au- 
thorization Act  for  Fiscal  Years  1990  and  1991 
(division  B  of  Public  Law  101-189;  103  Stat. 
1666)  is  repealed. 

TITLE  XXm— AIR  FORCE 

SEC.  2301.  AUTHORIZED  AIR  FORCE  CONSTRUC- 
TION AND  LAND  ACQUISITION 
PROJECTS. 

(a)  Inside  the  United  States.— Using 
amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2304(a)(1).  and,  in  the  case  of  the  project  de- 
scribed in  section  2304(b)(2).  other  amounts 
appropriated  pursuant  to  authorizations  en- 
acted after  this  Act  for  that  project,  the  Sec- 
retary of  the  Air  Force  may  acquire  real 
property  and  carry  out  military  construction 
projects  for  the  installations  and  locations 
inside  the  United  States,  and  in  the 
amounts,  set  forth  in  the  following  table: 


SM 

tttaUbmrnttaUm 

taM 

Alabama 

Hxmtll  Air  Fo<a  Base 

$5.200000 

Alaska 

Fi»hnB  tir  Fnrr»  Katf 

$7,850,000 

$9,100,000 

tin  City  Loiii  Ranje  RADAR  Site  _. 

$2,500,000 

Annsa 

Dam-Honthan  Air  Fate  Base 

$4J00.000 

Lyte  Air  Fgret  Bait  .    .      . 

$5,200,000 

Attanai 

Utk  Rock  Air  For*  Base 

$2,500,000 

Calilomia  

Beali  ki  FoRZ  Base 

$7,500,000 

$33i00.000 

Tram  Air  Force  Base 

$26,700,000 

Vindenoefj  Air  Force  Base 

$ij)00.000 

Colarado  .      _ 

Buckley  Air  Katxxtal  Guard  Baa  -.. 

$5,500,000 

Menan  Aif  Forte  Base 

$4,390,000 
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state 

liislaMwi  or  tocatwH 

immm 

Delaware 

US  Air  Force  Academy 

Oo^  Air  FQire  Base   .. 

$12J74.000 
$5  500000 

District  o(  Cotim- 

ha. 
Ftoida  _ 

8ollm£  Air  Foite  Base  ..    

Cape  Canaveral  Air  Foice  Statios  .. 
Ejiin  Air  Forn  Base 

$12,100,000 

$1,500,000 
$13300  000 

Gcortis 

Tyndall  Air  Force  Base 

Moody  Air  Force  Base  ._   . 

$1^00.000 
$25,190,000 

$12  400  000 

Hanii 

Idaho  .  ._     .... 

■linoa    . 

Kansas 

Louisiana 

Hckam  Air  Force  Base         ..     .. 

Hountam  Home  Air  Force  Base  

Scon  Air  Force  Base  -.... 

McConnell  Air  Force  Base  -.  .. 

Barksdale  Air  Force  Base 

$10,700  J)00 
$18,650,000 
$12,700,000 
$9,450,000 
$2300.000 

Maijlani! 

Mississipsi  

Andrews  Air  Force  Base 

Columbus  Ai:  Force  Base 

$12,886,000 
$1,150,000 

$6300.000 

Missoun 

Nevala 
New  Jeiuy 

wniteman  Air  force  Base 

dellis  Air  Force  Base 

klcGuire  Air  Force  Base 

$24,600,000 
$17300.000 
$16300  000 

Ne«l«e«ico  

Nortti  CaiDlina  

Noitli  OaUa  _  ... 

Cannon  Air  Force  Base      

Holkman  Air  Force  Base 

Kirtljnd  Air  Force  Base 

Pooe  Air  Fooa  Base 

Seymour  Johnson  Air  Force  Base  

Grand  forks  Air  Force  Base 

$13,420,000 
$6,000,000 
$9,156,000 
$8,250,000 
$5330.000 

$14400000 

Okn 

Minot  Air  Force  Base  ._ ... 

$1350.000 
$4  100000 

OklalWflia 

$4.800  000 

Tinker  Air  Fori:^  Base 

$11 100  000 

SoiHi  Carolina 

Soatti  Dakota  ...... 

Tennessee 

Ctiaileston  Air  Force  Base  

Snaw  Air  Force  Base i_.. 

Ellswortn  Air  Force  Baa  _ 
In^M  lir  Fora  Rit>    

$12,500,000 
$1JOO.OOO 
$7JO0.0O0 
$5,000^00 

Teas 

Dyess  Air  Force  Base  

$5  400  000 

Uaii 

Goodtellow  Air  Force  Base  

Kelly  Air  Force  Base 

Lauiniin  Air  Force  Base         

Randolph  Air  force  Base  

SHeppard  Air  force  Base 
Hill  Air  Fmtt  Riu 

$1,000,000 
$3,244  JMO 
$1,400,000 
$3,100,000 
$1300.000 
UMJM 

Wrini} 

tijmjtu 

WaskMitw 

Wnoimnj 

COWS  Classified  . 

FaircniW  Air  Force  Base  ...     .  

IfcCliord  Air  Force  Base  ..    

Ft  Waiien  Air  Force  Base 

Classitcd  location    ._    .    

Ti*i|. 

$15,700,000 

Gsoom 

$9,000,000 

$700,000 

$504  690  000 

(b)  Outside  the  United  States.— Using 
amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2304(a)(2),  the  Secretary  of  the  Air  Force 
may  acquire  real  property  and  may  carry  out 
military  construction  projects  for  the  instal- 
lations and  locations  outside  the  United 
States,  and  in  the  amounts,  set  forth  in  the 
following  table: 

Air  Fvt*  a«9<t  am  Dntti  SMn 


Gemaoy  . 
Tirtm._ 


United  Kinidom  _. 
Overseas  Oassilied 


Spanidalilefn  hi  Base 
Voielweh  Annei  . 
Aratos  Radio  Relay  Site  . 
Awano  Air  Base 


Ghedi  Radio  Relay  Site  . 
Ankara  Air  Statm 


Inarlik  Air  Base 

Lakentieatn  Rqnl  Air  Force  Base  . 
Mildenhall  Royal  Air  Foice  Baa  .. 

Classrfied  Location 


VUk. 


$8J80.000 

$2,600,000 
$1,950,000 
$2350.000 
$1,450,000 
$7.000M0 

y30o.ooo 

$1£0J00 
$2,250,000 
$17,100,000 


$49,400,000 


SEC  2302.  FAHILY  HOUSING. 

(a)  CONSTRUCTION  AND  ACQUISITION.— Using 

amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2304(a)(5XA),  the  Secretary  of  the  Air  Force 
may  construct  or  acquire  family  housing 
units  (including  land  acquisition)  at  the  in- 
stallations, for  the  purposes,  and  in  the 
amounts  set  forth  in  the  following  table: 


suitKnmn 

Instalatiofl 

Pintse 

lm»t 

Alaska  

Elmendorf  Air 

Foice  Base 

Housmg  Of- 
fice/ 
Mainte- 
nance 

Facility  . 

$3,000,000 

Arizona  

Davis-Monthan 

Air  Force  Base 

80  units  _. 

$9,498,000 

Artiansas  ... 

Little  Rxk  Air 

Force  Base 

Replace  1 
Oneral 
Officer 

Quarters 

$210,000 

(^Iifonua  .. 

Beale  Air  Force 

Family 

Base. 

Housing 

Office  . . 

$842,000 

Edwards  Air  Force 

Base  

127  units  .. 

$20,750,000 

Vandenberg  Air 

Force  Base 

Family 
Housing 

Office.... 

$900,000 

Vandenberg  Air 

Force  Base 

143  umts  .. 

$20,200,000 

Colorado  .... 

Peterson  Air  Force 

Base 

Family 
Housing 

Office  .... 

$570,000 

Distnct  of 

Columbia 

Boliing  Air  Force 

Base  

32  units  .... 

$4,100,000 

nonda  

Egtin  Air  Force 

Base 

Family 
Housing 

Office  ... 

$500,000 

Eglln  Aiodiiary 

FieW  9 

Family 
Housing 

Office  . 

$880,000 

MacDili  Air  Force 

Base  - 

Family 
Housing 

Office  ... 

$646,000 

Patrick  Air  Force 

Base  

70  units  .... 

$7,947,000 

Tyndall  Air  Fane 

Base 

82  units  .... 

$9,800,000 

Georgia  

Moody  Air  Font 

Base 

lOfficeri 
IGtn- 
eral  Offi- 
cer Quar- 

ter   

$513,000 

Robins  Air  Force 

Base 

83  units  .... 

$9,800,000 

Cjuam 

Andersen  Air 

Force  Base 

Housing 
Mainte- 
nance 

Facility  . 

$1,700,000 

Idaho 

Mountain  Home 

Air  Force  Base 

Housing 
Manage- 
ment Fa- 

cility— 

$844,000 

Kansas  

McConneilAir 

Force  Base 

39  units  .... 

$5,193,000 

Uwisiana  ... 

BartsdaleAir 

Force  Base 

62  units  .... 

$10,299,000 

Massachu- 

Hanscsm Air 

setts. 

Force  Base 

32  units  .... 

$4,900,000 

Mississippi 

Keesler  Air  Force 

Base 

98  units  .... 

$9,300,000 

Missouri 

Whiteman  Air 

Force  Base  — 

72  units  .... 

$9,948,000 

Nevada  „.... 

Neliis  Air  Force 

Base  

102  units  .. 

$16357.000 

Hotloman  Air 

Force  Base 

1  toieral 
Officer 

Quarters 

$225,000 

Krtlamt  Air  Force 

Base  _ „ 

105  wits  .. 

$11,000,000 

Nofth  Caro- 

Pope Air  Force 

lina. 

Bast 

104unts  .. 

$9  984  000 

Seymour  Johnson 

Air  Forte  Base 

Ibneral 
Officer 

Quarters 

$204,000 

Saiaffaunri 

W*M 

P«pn> 

AM* 

South  Caro- 

Shaw Ak  Force 

lina. 

Base 

Housing 
Mainte- 
nance 

Facility.. 

$715,000 

Te«as  

Dyess  Air  Fiirce 

B«»  

Housing 
Mainte- 
nance 

Facility. 

$580,000 

Lackland  Air 

Force  Base 

67  units  ... 

$6,200,000 

Sheppard  Air 

Force  Base 

Manage- 
ment Of- 

fice   

$500,000 

Sheppan)  Air 

Force  Base 

Housing 
Mainte- 
nance 

Facility  .. 

$600,000 

Turkey 

Inciilik  Air  Base  .. 

150  umts  .. 

$10,146,000 

Washington 

McChord  Air  Force 

Base 

50  units  ... 
Total:  .... 

$9,504,000 

$198,355,000 

(b)  Planning  and  Design.— Using  amounts 
appropriated  pursuant  to  the  authorization 
of  appropriations  in  section  2304(a)(5)(A).  the 
Secretary  of  the  Air  Force  may  carry  out  ar- 
chitectural and  engineering  services  aind 
construction  design  activities  with  respect 
to  the  construction  or  improvement  of  mili- 
tary family  housing  units  In  an  amount  not 
to  exceed  S8.989.000. 

SEC.  230S.  DIFROVEMENTS  TO  MILITARY  FAMILY 
HOUSING  UNITS. 

Subject  to  section  2825  of  title  10.  United 
States  Code,  and  using  amounts  appropriated 
pursuant  to  the  authorization  of  appropria- 
tions in  section  2304(aX5KA).  the  Secretary 
of  the  Air  Force  may  improve  existing  mili- 
tary family  hotislng  units  in  an  amount  not 
to  exceed  $90,959,000. 

SEC.  ZMM.  AUTHORIZATION  OF  APPBCM>RIAT10NS. 
AIR  FORCE. 

(a)  In  General. — Subject  to  subsection  (c), 
funds  are  hereby  authorized  to  t>e  api»x>- 
ITriated  for  fiscal  years  beginning  after  Sep- 
tember 30,  1995.  for  military  construction, 
land  acquisition,  and  military  family  hous- 
ing functions  of  the  Department  of  the  Air 
Force  in  the  total  amount  of  $1,735,086,000  as 
follows: 

(1)  For  military  construction  projects  in- 
side the  United  States  authorized  by  section 
2301(a),  $504,690,000. 

(2)  For  military  construction  projects  out>- 
slde  the  United  States  authorized  by  section 
2301(b),  $49,400,0ro. 

(3)  For  unspecified  minor  construction 
projects  authorized  by  section  2805  of  title  10. 
United  States  Code.  $9,030,000. 

(4)  For  architectural  and  engineering  serv- 
ices SLUd  construction  design  under  section 
2807  of  title  10,  United  States  Code. 
$30,835,000. 

(5)  For  military  housing  functions: 

(A)  For  construction  and  acquisition,  plan- 
ning and  design  and  improvement  of  military 
family  housing  and  facilities,  $298,308,000. 

(B)  For  support  of  military  family  housing 
(including  the  functions  descritted  in  section 
2833  of  title  10,  United  SUtes  Code). 
SS49.213.000. 

(b)  LIMITATION  ON  TOTAL  COST  OF  CON- 
STRUCTION Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10.  United  States  Code,  and  any  other 
cost  variation  authorized  by  law.  the  total 
cost  of  all  projects  carried  out  under  section 
2301  of  this  Act  may  not  exceed — 
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jf  Che  amount  au- 


(1)  the  total  amount  aulborized  to  be  ap- 
propriated under  paragra;fis  (1)  and  (2)  of 
subsection  (a):  and 

(2)  $5,400,000  (the  balance 
thoiized  under  section  23Cl(a)  for  the  con- 
struction of  a  corrosion  control  facility  at 
Tinker  Air  Force  Base,  Oklahoma). 

(c)  ADJUSTMENT.— The  tptal  amount  au- 
thorized to  be  appropriated  {pursuant  to  para- 
graphs (1)  throagh  (5)  of  su^ction  (a)  is  the 
sum  of  the  amounts  authofized  to  be  appro- 
priated in  such  paragraphs,  reduced  by 
18.385,000,  which  represents;  the  combination 
of  project  savings  resulting  from  favorable 
bids,  reduced  overhead  co$ts,  and  cancella- 
tions due  to  force  structurexhanges. 

SEC  230S.  RETENTION   OF   ACCRUED   INTEREST 
ON    FUNDS    DEPOSITED    FOR    CON- 

STRucnos  OF  Family  housing, 

SCOTT  AIR  FORC8  BASE.  ILLINOIS, 

(a)  Retention  of  Interbst. — Section  2310 
of  the  Military  Constructipn  Authorization 
Act  for  Fiscal  Year  1994  (di'rision  B  of  Public 
Law  loa-160-.  107  Stat.  1874)  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c):  and 

(2)  by  Inserting  after  subs  action  (a)  the  fol- 
lowing new  subsection:         : 

"(b)  Reten-tion  of  Interest.— Interest  ac- 
crued on  the  funds  transfer^d  to  the  County 
pursuant  to  subsection  (a)  jshall  be  retained 
in  the  same  account  as  the  transferred  funds 
and  shall  be  available  to  tie  County  for  the 
same  purpose  as  the  transf^red  funds.". 

(b)  LOOTATION    on    UNIT3    CONSTRUCTED.— 

Subsection  (c)  of  such  seqtion,  as  redesig- 
nated by  subsection  (aXl)i  is  amended  by 
adding  at  the  end  the  fo^owing  new  sen- 
tence: "The  number  of  units  constructed 
using  the  transferred  fundsi  (and  interest  ac- 
crued on  such  funds)  maj(  not  exceed  the 
number  of  units  of  military  family  housing 
authorized  for  Scott  Air  Force  Base  in  sec- 
tion 2302(a)  of  the  Military  Construction  Au- 
thorization Act  for  Fiscal  Ytear  1993.". 

(c)  EFFECT  OF  Completion  of  (Construc- 
tion.— Such  section  is  furiher  amended  by 
adding  at  the  end  the  following  new  sub- 
section: I 

"(d)  Completion  of  CkJNiTRUcTioN.- Upon 
the  comi>letion  of  the  construction  author- 
ized by  this  section,  all  ifunds  remaining 
from  the  funds  transferred  pursuant  to  sub- 
section (a),  and  the  rem&itiing  interest  ac- 
crued on  such  funds,  shall  be  deposited  in  the 
general  fund  of  the  Treasury  of  the  United 
States.". 

(d)  Reports  on  Accrued  Interest.— Such 
section  is  further  amended  iby  aulding  at  the 
end  the  following  new  subsection: 

"(e)  Rkports  on  AccRUEt  Interest.— Not 
later  than  March  1  of  each,  year  following  a 
year  in  which  funds  av&ilallle  to  the  County 
under  this  section  are  used  by  the  County  for 
the  purpose  referred  to  in  subsection  (c),  the 
Secretary  shall  submit  to  the  congressional 
defense  committees  a  report  setting  forth 
the  amount  of  interest  that  accrued  on  such 
funds  during  the  preceding  fear.". 

TTTLB  ZZIV— DEFENSt  AGENCIES 
SEC  MOl.  AOTBOBIZKD     DKfBNSB     AGENCIES 

coNsnoxmcm  aKd  land  acquisi- 

TKM4  PBOICCTS. 

(a)  Inside  the  Unitei>  States.— Using 
amoants  appropriated  pursuant  to  the  au- 
thorization of  approinlattons  in  section 
2406(aXl).  and.  in  the  case  «f  the  project  de- 
scribed in  section  2405(bX2),  other  amounts 
appropriated  pursuant  to  authorizations  en- 
acted after  this  Act  for  thaC  project,  the  Sec- 
retary of  Defense  may  acquire  real  property 
and  carry  out  military  construction  projects 
for  the  installations  and  locations  inside  the 
United  States,  and  in  the  afnoonts,  set  forth 
in  the  following  table: 


tetast  «|MciK:  liadt  a*  IMM  SUtB 


Oelmsc  tfncies:  Outsidt  the  Unittd  Sbtn— Coolnied 


Hfcf/satt 

iRstalatJon  or  Isution 

Anuil 

MBtk  Missile 

■Mease  Drpn- 

alion 

Toas  

OeleBcFaant 

Fort  Bliss 

$13,600,000 

S»niu 

0(l« 

raltuiitKn  Carter          

$72403.000 

iieBtlpKT 

Distnd  ot  Zalum- 

bia     _. 

$498,000 

Oetase  Kfidies 

»n«T 

Alatama ,. 

Oetense  DistnDution  fciniston  

$3.S50.000 

California   

Defense  Bisfnljution  Stxldon 

$15,000,000 

OfSC,  Pnnl  Mufu   .. 

$750,000 

DeUmR 

DfSC.  Dover  Air  Foice  Base 

$15JS4.000 

FlofKJa  

OfSC,  Ejlin  fcr  Force  Base 

$2,400,000 

Louisiana  _._ 

OfSC.  Barlisdale  Air  Force  Base  -.... 

$13,100,000 

(tew  Jersey  

OfSC.  McGuiii  Air  Force  Base  .     ... 

$12,000,000 

Pennsylvania  ,., 

Defense  Oistntulion  New  Cum- 

bertinb— DDSP 

$4,600,000 

Viriinia  ...._ 

Defense  Distribution  Depot— OONV  .. 

$10,400,000 

ICeKT 

Missoun  .. ._ 

Ceetw          

$40J00.000 

IMKeMeftal 

FedrTOflia 

Mamell  Air  Foice  Base  _. 

$10,000,000 

/taama  

Luk  Air  Force  Base        _          .   . 

$8,100,000 

O'tania     .    -.. 

Fort  )n»n             . 

$6900  000 

Marrae  Corns  Base.  Canp  PcMWon 

$1,700,000 

Vamlentiert  Air  Force  B*se 

$5,700,000 

DeliMn 

Dover  Air  Force  Base 

$4.400.0CO 

Gcorfia 

Fort  Bennini 

$5,600,000 

Loiotau 

Barlisdale  Air  Face  Base  .    ...     . 

$4,100,000 

Maiylan^  __. 

BetlKsda  Naval  HosMal 
Walter  Reed  Amy  Institute  of  Re- 

$lJO0.0flO 

seattn       

$1,550,000 

Toas 

Fort  ftod 

$5,500,000 

Ladiland  Air  Foiee  Ba»  

u.mm 

Vir|iM 

Norttraest  Naval  Secenty  Group  Ac- 

tivify 

$4JOO.0OO 

MMlSeartT 

ifiKy 

MaiylaiH)  ._ 

FortMpadP 

$18,733,000 

McteltkeSK- 

rennelOe- 

tma 

msjde  the  United 

States 

Oassifed  locatiM 

$11,500,000 

tmmmmttlt*- 

tMnOeven*- 

HnSdMb 

MaMma  .        ..  . 

11>I>*II  l.r  Fmt*  Hm 

$s,4njioo 

Geortia 

Fort  Benmnj               ,     , 

$i.ii6.goo 

Smtti  Caralna    _ 

fnrt  brkmn 

$576000 

Sfecw  IvemiMi 

CalrfDna 

rjflip  frttfiMoA 

$5.200  000 

Flonaa  -     .  

£|lin  Air  Fora  Base  (Duto  FieMl .... 

$2,400,000 

F|tn  >«riiii7  RM  9 

$14,150,000 

Homi  Canlma  _.... 

Fort  Unit 

$23J0IUI00 

Peiias|l«ama  _. 

Olmsttad  Field.  Hamsturi  IN>  _..... 

iiiajxc 

VWimia  .  ..     __.. 

nim  l^rk 

$4,500,000 

Naval  AniphitiioiB  Base,  littl*  C-Kk 
Total:  

$6,100,000 

$364,602,000 

fb)  Outside  the  Unttbd  States.— Using 
amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2405(aX2),  the  Secretary  of  Defense  may  ac- 
qtiire  real  property  and  carry  out  military 
construction  projects  for  the  Installations 
and  locations  outside  the  United  States,  ami 
in  the  amounts,  set  forth  in  the  following 
table: 


Atenqr/touitry 

InstaRatioe  name 

Amoonl 

Puerto  Rico  

Spam   

Defense  Fuel  Support  Point.  Roo- 
sevelt Roads  ._ _ 

DFSC  Rota _ ™ 

$6,200,000 
$7,400,000 

Defense  Medial 
Facilily  Otiict 

wiy 

Naval  Support  tetmty.  Naples  _ 

$5,000,000 

awvtMMalOt- 

tatseOepeixl- 
amsSdmis 

Germany. 

Italy  .-    , 

Ramstein  Air  Force  Base  _ 
Naval  Air  Station  Siionella 

$19705.000 
$7,595  000 

Wiaal  Secwity 
Aeeocy 

United  Kingdom   ... 

Mfowith  Hill  Statno  

$677,000 

SfMBi  OperatmB 

Gum 

Naval  Station.  Guaoi 

Total: _    .... 

$8300.000 

$54.877000 

SEC.  2402.  MILITARY  FAMILY  HOUSING  PRIVATE 
LWESTMENT. 

(a)  AVAILABILITY  OF  FUNDS  FOR  INVEST- 
MENT.— Of  the  amount  authorized  to  be  ap- 
propriated pursuant  to  section  2405(a)(ll)(A). 
S22,000,000  shall  be  available  for  crediting  to 
the  Department  of  Defense  Family  Housing 
Improvement  Fund  established  by  section 
2883(a)(1)  of  title  10,  United  States  Code  (as 
added  by  section  2801  of  this  Act). 

(b)  Use  OF  FtWDS.- The  Secretary  of  De- 
fense may  use  funds  credited  to  the  Depart- 
ment of  Defense  Family  Housing  Improve- 
ment Fund  under  subsection  (a)  to  carry  out 
any  activities  authorized  by  subchapter  IV  of 
chapter  169  of  such  title  (as  added  by  such 
section)  with  respect  to  military  family 
housing. 

SEC,  2403,  IMPROVEMENTS  TO  MILITARY  FAMILY 
HOUSING  UNITS. 

Subject  to  section  2825  of  title  10,  United 
States  Code,  and  using  amounts  appropriated 
pursuant  to  the  authorization  of  appropria- 
tions in  section  2405(aXllXA),  the  Secretary 
of  Defense  may  improve  existing  military 
family  housing  units  in  an  amount  not  to  ex- 
ceed $3,T72,000. 
SEC.  2404.  ENERGY  CONSERVATION  PROJECTS. 

Using  amounts  appropriated  pursuant  to 
the  authorization  of  appropriations  in  sec- 
tion 2405(aX9),  the  Secretary  of  Defense  may 
carry  out  energy  conservation  projects  under 
section  2865  of  title  10.  United  States  Code. 
SEC.  2405.  AUTHORIZATION  OF  APPROPRIATIONS, 
DEFENSE  AGENCIES. 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  flscal  years  begin- 
ning after  September  30.  1995,  for  nfiilitary 
construction,  land  acqtiisition.  and  military 
family  housing  functions  of  the  Department 
of  Defense  (other  than  the  military  depart- 
ments), in  the  total  amount  of  $4,629,491,000 
as  follows: 

(1)  For  military  construction  projects  in- 
side the  United  States  authorized  by  section 
2401(a).  S329.599,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2401(b),  $54,877,000. 

(3)  For  military  construction  projects  at 
Portsmouth  Naval  Hospital,  Virginia,  au- 
thorized by  section  2401(a)  of  the  Military 
Construction  Authorization  Act  for  Fiscal 
Years  1990  and  1991  (division  B  of  Public  Law 
101-189;  103  Stat.  1640),  $47,900,000. 

(4)  For  military  construction  projects  at 
Elmendorf  Air  Force  Base,  Alaska,  hospital 
replacement,  authorized  by  section  2401(a)  of 
the  Military  Construction  Authorization  Act 
for  Fiscal  Year  1993  (division  B  of  Public  Law 
102-484;  106  Stat.  2S99),  $28,100,000. 
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(5)  For  military  construction  projects  at 
Walter  Reed  Army  Institute  of  Research, 
Maryland,  hospital  replacement,  authorized 
by  section  2401(a)  of  the  Military  Construc- 
tion Authorization  Act  for  Fiscal  Year  1993 
(division  B  of  Public  Law  102-484;  106  Stat. 
2599),  $27,000,000. 

(6)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10,  United 
States  Code,  $23,007,000. 

(7)  For  contingency  construction  projects 
of  the  Secretary  of  Defense  under  section 
2804  of  title  10,  United  States  Code, 
$11,037,000. 

(8)  For  architectnral  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  States  Code, 
$68,837,000. 

(9)  For  energy  conservation  projects  au- 
thorized by  section  2404,  $40,000,000. 

(10)  For  base  closure  and  realignment  ac- 
tivities as  authorized  by  the  Defense  Base 
Closure  and  Realignment  Act  of  1990  (part  A 
of  title  XXIX  of  Public  Law  101-510;  10  U.S.C. 
2687  note),  $3,897,892,000. 

(11)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition  and 
improvement  of  military  family  housing  and 
facilities,  $25,772,000. 

(B)  For  support  of  military  housing  (in- 
cluding functions  described  in  section  2833  of 
title  10,  United  States  Code),  $40,467,000,  of 
which  not  more  than  $24,874,000  may  be  obli- 
gated or  expended  for  the  leasing  of  military 
family  housing  units  worldwide. 

(b)  LnOTATIGN  OF  TOTAL  COST  OF  CON- 
STRUCTION Projects. — Notwithstanding  the 
cost  variation  authorized  by  section  2853  of 
title  10,  United  States  Code,  and  any  other 
cost  variations  authorized  by  law,  the  tot^al 
cost  of  all  projects  carried  out  under  section 
2401  of  this  Act  may  not  exceed — 

(1)  the  total  amount  authorized  to  be  ap- 
propriated under  paragraphs  (1)  and  (2)  of 
subsection  (a);  and 

(2)  $35,003,000  (the  balance  of  the  amount 
authorized  under  section  2401(a)  for  the  con- 
struction of  a  center  of  the  Defense  Finance 
and  Accounting  Service  at  Columbus,  Ohio). 

SEC,  2406.  LIMITATIONS  ON  USE  OF  DEPART- 
MENT OF  DEFENSE  BASE  CLOSURE 
ACCOUNT  1990. 

(a)  Set  Aside  for  1995  Round.— Of  the 
amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2405(a)(10).  $784,569,000  shall  be  available  only 
for  the  purposes  described  in  section  2905  of 
the  Defense  Base  Closure  and  Realignment 
Act  of  1990  (part  A  of  title  XXDC  of  F»ublic 
Law  101-510;  10  U.S.C.  2687  note)  with  respect 
to  military  installations  approved  for  clo- 
sure or  realignment  in  1995. 

(b)  CONSTRUCTION.— Amounts  appropriated 
pursuant  to  the  authorization  of  appropria- 
tions in  section  2405(a)(10)  may  not  be  obli- 
gated to  carry  out  a  construction  project 
with  respect  to  military  installations  ap- 
proved for  closure  or  realignment  in  1996 
until  after  the  date  on  which  the  Secretary 
of  Defense  submits  to  Congress  a  five-year 
program  for  executing  the  1995  base  realign- 
ment and  closiire  plan.  The  limitation  con- 
tained in  this  subsection  shall  not  prohibit 
site  surveys,  environmental  baseline  sur- 
veys, environmental  analysis  under  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.).  and  planning  and  design 
work  conducted  in  anticipation  of  such  con- 
struction. 

SEC  2407.  MODDICATION  OF  AUTHORITY  TO 
CARRY  OUT  FISCAL  YEAR  199S 
PROJECTS. 

The  table  in  section  2401  of  the  Military 
Construction  Authorization  Act  for  Fiscal 


Year  1995  (division  B  of  Public  Law  103-337; 
108  Stat.  3040),  under  the  agency  heading  re- 
lating to  Chemical  Weapons  and  Munitions 
Destruction,  is  amended— 

(1)  in  the  item  relating  to  Pine  Bluff  Arse- 
nal, Arkansas,  by  striking  out  "$3,000,000"  in 
the  amount  column  and  inserting  in  lieu 
thereof  "$115,000,000";  and 

(2)  in  the  item  relating  to  Umatilla  Army 
Depot,  Oregon,  by  striking  out  "$12,000,000" 
in  the  amount  column  and  inserting  in  lieu 
thereof  "$186,000,000". 

SEC.  2408,  REDUCTION  IN  AMOUNTS  AUTHOR- 
IZED TO  BE  APPROPRIATED  FOR  FIS- 
CAL YEAR  1994  CONTINGENCY  CON- 
STRUCTION PROJECTS. 

Section  2403(a)  of  the  Military  Construc- 
tion Authorization  Act  for  Fiscal  Year  1994 
(division  B  of  Public  Law  103-160;  107  SUt. 
1876)  is  amended— 

(1)  in  the  matter  preceding  i>aragraph  (1), 
by  striking  out  "$3,268,394,000"  and  inserting 
in  lieu  thereof  "$3,260,263,000 ';  and 

(2)  in  paragraph  (10),  by  striking  out 
"$12,200,000"  and  inserting  in  lieu  thereof 
"$4,069,000". 

TITLE  XXV— NORTH  ATLANTIC  TREATY 
ORGANIZATION  INFRASTRUCTURE 

SEC.  2501.  AUTHORIZED  NATO  CONSTRUCTION 
AND  LAND  ACQUISITION  PROJECTS. 

The  Secretary  of  Defense  may  make  con- 
tributions for  the  North  Atlantic  Treaty  Or- 
ganization Infrastructure  program  as  pro- 
vided in  section  2806  of  title  10,  United  States 
Code,  in  an  amount  not  to  exceed  the  smid  of 
the  amount  authorized  to  be  appropriated  for 
this  purpose  in  section  2502  and  the  amount 
collected  from  the  North  Atlantic  Treaty  Or- 
ganization as  a  result  of  construction  pre- 
viously financed  by  the  United  States. 

SEC,  2502.  AUTHORIZATION  OF  APPROPRIATIONS, 
NATO. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30,  1995,  for  contributions  by  the  Sec- 
retary of  Defense  under  section  2806  of  title 
10,  United  States  Code,  for  the  share  of  the 
United  States  of  the  cost  of  projects  for  the 
North  Atlantic  Treaty  Organization  Inflra- 
structure  program,  as  authorized  by  section 
2501,  in  the  amount  of  $161,000,000. 

TITLE  XXVI— GUARD  AND  RESERVE 
FORCES  FACIUTIES 

SEC.  2601.  AUTHORIZED  GUARD  AND  RESERVE 
CONSTRUCTION  AND  LAND  ACQUISI- 
TION PROJECTS. 

There  are  authorized  to  be  appropriated  for 
fiscal  years  beginning  after  September  30. 
1995,  for  the  costs  of  acquisition,  architec- 
tural and  engineering  services,  and  construc- 
tion of  facilities  for  the  Guard  and  Reserve 
Forces,  and  for  contributions  therefor,  under 
chapter  133  of  title  10,  United  States  Code 
(including  the  cost  of  acquisition  of  land  for 
those  facilities),  the  following  amounts: 

(1)  For  the  Department  of  the  Army— 

(A)  for  the  Army  National  Guard  of  the 
United  States.  $134,802,000;  and 

(B)  for  the  Army  Reserve,  $73,516,000. 

(2)  For  the  Department  of  the  Navy,  for  the 
Naval  and  Marine  Corps  Reserve,  $19,055,000. 

(3)  For  the  Department  of  the  Air  Force— 

(A)  for  the  Air  National  Guard  of  the 
United  SUtes,  $170,917,000;  and 

(B)  for  the  Air  Force  Reserve,  $36,232,000. 
SEC  M02.  REDUCTION  IN  AMOUNT  AUTHORIZED 

TO  BE  APPROPRIATED  FOE  FISCAL 
YEAR  19M  AIR  NATIONAL  GUARD 
PROJECTS. 

Section  2$01(3XA)  of  the  Military  Construc- 
tion Authorization  Act  for  Fiscal  Year  1994 
(division  B  of  PubUc  Law  103-160;  107  Stat. 


1878)  is  amended  by  striking  out 
"$236,341,000"  and  inserting  in  lieu  thereof 
"$229,641,000". 

SEC.  2603.  CORRECTION  IN  AUTHORIZED  USES 
OF  FUNDS  FOR  ARMY  NATIONAL 
GUARD  PROJECTS  IN  MISSISSIPPL 

(a)  In  General.— Subject  to  subsection  (b), 
amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2601(1)(A)  of  the  Military  Construction  Au- 
thorization Act  for  Fiscal  Year  1994  (division 
B  of  Public  Law  103-160:  107  Stat.  1878)  for 
the  addition  or  alteration  of  Army  National 
Guard  Armories  at  various  locations  in  the 
State  of  Mississippi  shall  be  available  for  the 
addition,  alteration,  or  new  construction  of 
armory  facilities  and  an  operation  and  main- 
tenance shop  facility  (including  the  acquisi- 
tion of  land  for  such  facilities)  at  various  lo- 
cations in  the  State  of  Mississippi. 

(b)  NOTICE  AXD  Wait.— The  amounts  re- 
ferred to  in  subsection  (a)  shall  not  be  avail- 
able for  construction  with  respect  to  a  facil- 
ity referred  to  in  that  subsection  until  21 
days  after  the  date  on  which  the  Secretary  of 
the  Army  submits  to  Congress  a  report  de- 
scribing the  construction  (including  any  land 
acquisition)  to  be  carried  out  with  respect  to 
the  facility. 

TITLE  XXVn— EXPIRATION  AND 
EXTENSION  OF  AUTHORIZATIONS 

SEC  2701.  EXPIRATION  OF  ALTHORIZATIONS 
AND  AMOLT^TS  REQUIRED  TO  BE 
SPECIFIED  BY  LAW. 

(a)  Expiration  of  authorizations  after 
Three  Years. — Except  as  provided  in  sub- 
section (b).  all  authorizations  contained  in 
titles  XXI  through  XXVI  for  military  con- 
struction projects,  land  acquisition,  family 
housing  projects  and  facilities,  and  contribu- 
tions to  the  North  Atlantic  Treaty  Organiza- 
tion Infrastructure  program  (and  authoriza- 
tions of  appropriations  therefor)  shall  expire 
on  the  later  of— 

(1)  October  1,  1996;  or 

(2)  the  date  of  the  enactment  of  an  Act  au- 
thorizing fimds  for  military  construction  for 
fiscal  year  1999. 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to  authorizations  for  military  con- 
struction projects,  land  acquisition,  family 
housing  projects  and  facilities,  and  contribu- 
tions to  the  North  Atlantic  Treaty  Organiza- 
tion Infrastructure  program  (and  authoriza- 
tions of  appropriations  therefor),  for  which 
appropriated  funds  have  been  obligated  be- 
fore the  later  of— 

(1)  October  1,  1998;  or 

(2)  the  date  of  the  enactment  of  an  Act  an- 
thorixing  funds  for  fiscal  year  1999  for  mili- 
tary construction  projects,  land  acquisition, 
family  housing  projects  and  facilities,  or 
contributions  to  the  North  Atlantic  Treaty 
Organization  In^^structure  prognra. 

SEC  2702.  EXTENSICm  (V  AUTHORIZATIONS  OF 
CERTAIN  FISCAL  YEAR  IMS 
PROJECTS. 

(a)  Extensions. — Notwithstanding  section 
2701  of  the  Military  Construction  Authoriza- 
tion Act  for  Fiscal  Year  1993  (division  B  of 
PubUc  Law  103-484;  106  Stat.  2602),  authoriza- 
tions for  the  projects  set  forth  in  the  tables 
in  subsection  Cb),  as  provided  in  section  2101, 
2301,  or  2601  of  that  Act  or  in  section  2201  of 
that  Act  (as  amended  by  section  2206  of  this 
Act),  shall  remain  in  effect  until  October  1, 
1996,  or  the  date  of  the  enactment  of  an  Act 
authorizing  funds  for  milit4U7  construction 
for  fiscal  year  1997,  whichever  is  later. 

(b)  Tables.— The  tables  referred  to  in  sub- 
section (a)  are  as  follows: 
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uie 

kstslbboii  or  Loutm 

Priiect 

DmuM 

*'*11?3?                   

Pine  Bliitt  fcstnal  ._ 

Schatwld  aamcks     

Aminunitiaii  Dcmilitanza- 
lion  Sdoport  Facility  

Ud/Alter  Scwaie  Trut- 
ment  Plant 

SlS.000.000 
$17,500,000 

Hn»i 

ttrr.  Eitenan  of  19S  Praiict  UhorizjlMis 

Cjlrfanua  ._ 

ManrUml ._ 

Mississippi 
Vlf|UU 


Camp  Pendleton  Uanne  C«rps  Base  .. 
Patuont  Rner  Naval  Warfare  Center . 


Meridian  Naval  Air  Statno  . 
Hampton  Roads 


Sewage  Treatment  Plant 
Modifications  _ 

Large  Anechoic  Oiamber. 
Ptiase  I 

Cliild  Oevelopraent  Center 

Land  Acquisition  


S19.740.0OO 

S60.990.0O0 
Sl.100.000 
S4.S0O.0O0 


to  Force:  Exttasian  o(  1933  Praiea  Autmujlium 


Arkansas 
Oistnct  of 
Mississippi  — 
Nortb  Camnia 


yirgiiu  .. 
Guam  ._ 
Portufal  . 


Little  Rock  Air  Force  Base  . 

Bollint  Air  Force  Base  

Keesler  Air  Force  Base  

Pope  Air  Force  Base 


Pope  Air  Force  Base  

Langley  Air  Force  Base  . 

Andersen  Air  Base 

Lajes  Field 

Lajes  Feld 


File  Training  Facility 

Dwl  Engineer  Complet  

Alter  Student  Bomiitoiy 

Construct  Bndge  Road  and 

Utilities  _ 

Munitions  Storage  Complo 

Base  Engineer  Complex  

Landfill  

Water  Wells  

Fiie  Training  Facility 


S7 10.000 
S9.400.0OO 
S3.100.000 

S4.000.000 

S4J00.000 

S5J0O.0OO 

SIO.000.000 

S86S.000 

S9S0.OO0 


•tiS»PniK> 


Alabama 
Oregon  _ 


Unm  Spnafs  . 

La  Grande 


Pcmsirtvnia 
RDode  Island 


La  Grande  

Indiana 

Noitti  Kingston 


Armofy  „.„.„„__ 

Ammy  _. 

Organiotmal  Maintenance 
Shop 


Armory  Additioi »__ 

Armory 


Add/Alter  Aimoiy 


S2.273.000 
S813.000 

SI.220.000 
S3.049.000 
Sl.700.000 
S3.330.000 
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WtstMrina 


BluefwU 


Clartotiurg  . 
Grantville  _ 


Icanterg 


United  States  Army  Reserve 

Center  ...._ _ 

Sl.921.000 

United  States  Army  Reserve 

Center  ...  _ 

Sl.S66.0O0 

United  States  Army  Reserve 

Center  

S2.78S.000 

United  States  Anny  Reserve 

Cerrter      . 

Sl.S31.0O0 

United  States  Anny  Reserve 

Center 

S3.481.000 

SEC.  2703.  EXTENSION  OF  AUTHORIZATIONS  OF 
CERTAIN  VTSO^L  YEAR  1992 
PIUMECT& 

(a)  Extensions.— Notwit^tanding  section 
2701  of  Cbe  Military  Construction  Authoriza- 
tion Act  for  Fiscal  Year  1B92  (division  B  of 
Public  Law  102-190;  105  SUt  1535),  authoriza- 


tions for  the  projects  set  forth  in  the  tables 
in  subsection  (b).  as  provided  in  section  2101 
or  2G01  of  that  Act.  and  extended  by  section 
2702  of  the  Military  Construction  Authoriza- 
tion Act  for  Fiscal  Year  1995  (division  B  of 
Public  Law  103-337;  108  Stat.  3047),  shall  re- 

mr.  Ettata  1 1W  Pr«iKt 


main  in  effect  until  October  1.  1996,  or  the 
date  of  the  enactment  of  an  Act  authorizing 
funds  for  military  construction  for  fiscal 
year  1997,  whichever  Is  later. 

(b)  TabL£s.— The  tables  referred  to  In  sub- 
section (a)  are  as  follows: 


Ikiiai 


UmatiUa  *niy  OepM  . 
UBitilU  Army  Depot  . 


Afflfflunltion  DemiMana- 
bon  Support  Facility  _ 

Airnnumtion  Demilitania- 
tion  WMits 


S3.600.0a0 

S7.S00.0OO 


il  1912  PrajKt  MkvtnttM 


^ 

hMMH  or  loolioa 

mimt 

Immt 

Olio                                              .,j 

TnMo 

Armory 

$3,183,000 

•mi 

■mm:  Utmim  H  IW  PraiKi  Wfhitlw 

1 

Ml 

liitilHii»Ug«« 

PriiKt 

lawl 

TmiKTM          

ixksen           _  _ 

Joint  Tinfldg  Fidlity  _ 

S1,S37A)0 
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TITLE  XXVni— GENERAL  PROVISIONS 

Subtitle  A — Military  Housing  Privatization 

Initiative 

SEC.  2801.  ALTERNATIVE  AUTHORITY  FOR  CON- 
STRUCTION A.ND  IMPROVEMENT  OF 
MILITARY  HOUSING. 

(a)  Alternative  AUTHORm*  To  Construct 
AND  Improve  Military  Housing.— (l)  Chapter 
169  of  title  10,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
subchapter: 

"SUBCHAPTER  IV— ALTERNATIVE  AU- 
THORITY FOR  ACQUISITION  AND  IM- 
PROVEMENT OF  MILITARY  HOUSING 

"S6C 

"2871.  Definitions. 
"2872.  General  authority. 
"2873.  Direct  loans  and  loan  gruarantees. 
"2874.  Leasing  of  housing  to  be  constructed. 
"2875.  Investments  in  nongovernmental  enti- 
ties. 
"2876.  Rental  guarantees. 
"2877.  Differential  lease  payments. 
"2878.  Conveyance  or  lease  of  existing  prop- 
erty and  facilities. 
"2879.  Interim  leases. 
"2880.  Unit  size  and  type. 
"2881.  Ancillary  supporting  facilities. 
"2882.  Assignment  of  members  of  the  armed 

forces  to  housing  units. 
"2883.  Department  of  Defense  Housing  Funds. 
"2884.  Reports. 

"2885.  Expiration  of  authority. 
"{2871.  Definitions 

"In  this  subchapter: 

"(1)  The  term  'ancillary  supporting  facili- 
ties' means  facilities  related  to  military 
bousing  units,  including  child  care  centers, 
day  care  centers,  tot  lots,  community  cen- 
ters, housing  offices,  dining  facilities,  unit 
offices,  and  other  similar  facilities  for  the 
support  of  military  housing. 

"(2)  The  term  'base  closure  law'  means  the 
following: 

"(A)  Section  2687  of  this  title. 

"(B)  Title  n  of  the  Defense  Authorization 
Amendments  and  Base  (Hosure  and  Realign- 
ment Act  (Public  Law  100-526;  10  U.S.C.  2687 
note). 

"(C)  The  Defense  Base  Closure  and  Re- 
alignment Act  of  1990  (part  A  of  title  XXIX 
of  Public  Law  101^10;  10  U.S.C.  2687  note). 

"(3)  The  term  'construction'  means  the 
construction  of  military  housing  units  and 
ancillary  supporting  facilities  or  the  im- 
provement or  rehabilitation  of  existing  units 
or  ancillary  supporting  facilities. 

"(4)  The  term  'contract'  includes  any  con- 
tract, lease,  or  other  agreement  entered  into 
under  the  authority  of  this  subchapter. 

"(5)  The  term  'Fujid'  means  the  Depart- 
ment of  Defense  Family  Housing  Improve- 
ment Fund  or  the  Department  of  Defense 
Military  Unaccompanied  Housing  Improve- 
ment Fund  established  under  section  2883(a) 
of  this  title. 

"(6)  The  term  'military  unaccompanied 
housing'  means  military  housing  intended  to 
be  occupied  by  members  of  the  armed  forces 
serving  a  tour  of  duty  unaccompanied  by  de- 
pendents. 

"(7)  The  term  'United  States'  includes  the 
Commonwealth  of  Puerto  Rico. 
"{2872.  General  authority 

"In  addition  to  any  other  authority  pro- 
vided under  this  chapter  for  the  acquisition 
or  construction  of  military  family  housing 
or  military  unaccompanied  housing,  the  Sec- 
retary concerned  may  exercise  any  authority 
or  any  combination  of  authorities  provided 
under  this  subchapter  in  order  to  provide  for 
the  acquisition  or  construction  by  private 
persons  of  the  following: 


"(1)  Family  housing  units  on  or  near  mili- 
tary installations  within  the  United  States 
and  its  territories  and  possessions. 

"(2)  Military  unaccompanied  housing  units 
on  or  near  such  military  installations. 
"$  2873.  Direct  loans  and  loan  guarantees 

"(a)  Direct  Loans.— (l)  Subject  to  sub- 
section (c),  the  Secretary  concerned  may 
make  direct  loans  to  persons  in  the  private 
sector  in  order  to  provide  funds  to  such  per- 
sons for  the  acquisition  or  construction  of 
housing  units  that  the  Secretary  determines 
are  suitable  for  use  as  military  family  hous- 
ing or  as  military  unaccompanied  housing. 

"(2)  The  Secretary  concerned  shall  estab- 
lish such  terms  and  conditions  with  respect 
to  loans  made  under  this  subsection  as  the 
Secretary  considers  appropriate  to  protect 
the  interests  of  the  United  States,  including 
the  period  and  frequency  for  repayment  of 
such  loans  and  the  obligations  of  the  obli- 
gors on  such  loans  upon  default. 

"(b)  Loan  Guarantees.— (l)  Subject  to 
subsection  (c),  the  Secretary  concerned  may 
guarantee  a  loan  made  to  any  person  in  the 
private  sector  if  the  proceeds  of  the  loan  are 
to  be  used  by  the  person  to  acquire,  or  con- 
struct housing  units  that  the  Secretary  de- 
termines are  suitable  for  use  as  military 
family  housing  or  as  military  unaccom- 
panied housing. 

"(2)  The  amount  of  a  guarantee  on  a  loan 
that  may  be  provided  under  paragraph  (1) 
may  not  exceed  the  ajnount  equal  to  the 
lesser  of— 

"(A)  the  amount  equal  to  80  percent  of  the 
value  of  the  project;  or 

"(B)  the  amount  of  the  outstanding  iwln- 
cipal  of  the  loan. 

"(3)  The  Secretary  concerned  shall  estab- 
lish such  terms  and  conditions  with  respect 
to  guarantees  of  loans  under  this  subsection 
as  the  Secretary  considers  appropriate  to 
protect  the  interests  of  the  United  States, 
including  the  rights  and  obligations  of  obli- 
gors of  such  loans  and  the  rights  and  obliga- 
tions of  the  United  States  with  respect  to 
such  guarantees. 

"(c)  Limitation  on  Direct  Loan  and  Guar- 
antee AUTHORTTf. — Direct  loans  and  loan 
guarantees  may  be  made  under  this  section 
only  to  the  extent  that  appropriations  of 
budget  authority  to  cover  their  cost  (as  de- 
fined in  section  502(5)  of  the  Federal  Credit 
Reform  Act  of  1990  (2  U.S.C.  661a(5)))  are 
made  in  advance,  or  authority  is  otherwise 
provided  in  appropriation  Acts.  If  such  ap- 
propriation or  other  authority  is  provided, 
there  may  be  established  a  financing  account 
(as  defined  in  section  502(7)  of  such  Act  (2 
U.S.C.  661a(7))).  which  shall  be  available  for 
the  disbursement  of  direct  loans  or  payment 
of  claims  for  payment  on  loan  guarantees 
under  this  section  and  for  all  other  cash 
flows  to  and  from  the  Government  as  a  re- 
sult of  direct  loans  and  guarantees  made 
under  this  section. 
"S  2874.  \imni\g  of  housing  to  be  constructed 

"(a)  Build  and  Lease  Authorized.— The 
Secretary  concerned  may  enter  into  con- 
tracts for  the  lease  of  military  fkmily  hous- 
ing units  or  military  unaccompanied  housing 
units  to  be  constructed  under  this  sub- 
chapter. 

"(b)  Lease  Terms.— a  contract  tinder  this 
section  may  be  for  any  period  that  the  Sec- 
retary concerned  determines  appropriate  and 
may  provide  for  the  owner  of  the  leased  prop- 
erty to  operate  and  maintain  the  property. 
"§2875.  Investments  in  nongovernmental  en- 
tities 

"(a)  Investments  authorized.— The  Sec- 
retary concerned  may  make  investments  in 


nongovernmental  entities  carrying  out 
projects  for  the  acquisition  or  construction 
of  housing  units  suitable  for  use  as  military 
family  housing  or  as  military  unaccom- 
panied hotising. 

'(b)  Forms  of  Investment.— An  invest- 
ment tinder  this  section  may  take  the  form 
of  an  acquisition  of  a  limited  partnership  in- 
terest by  the  United  States,  a  purchase  of 
stock  or  other  equity  instruments  by  the 
United  States,  a  purchase  of  bonds  or  other 
debt  instruments  by  the  United  States,  or 
any  combination  of  such  forms  of  invest- 
ment. 

"(c)  Limitation  on  Value  of  Invest- 
ment.— (1)  The  cash  amount  of  an  invest- 
ment under  this  section  in  a  nongovern- 
mental entity  may  not  exceed  an  amount 
equal  to  33'/4  percent  of  the  capital  cost  (as 
determined  by  the  Secretary  concerned)  of 
the  project  or  projects  that  the  entity  pro- 
poses to  carry  out  under  this  section  with 
the  investment. 

"(2)  If  the  Secretary  concerned  conveys 
land  or  facilities  to  a  nongovernmental  en- 
tity as  all  or  part  of  an  investment  in  the  en- 
tity under  this  section,  the  total  value  of  the 
investment  by  the  Secretary  under  this  sec- 
tion may  not  exceed  an  amount  equal  to  45 
percent  of  the  capital  cost  (as  determined  by 
the  Secretary)  of  the  project  or  projects  that 
the  entity  proposes  to  carry  out  under  this 
section  with  the  investment. 

"(3)  In  this  subsection,  the  term  'capital 
cost",  with  respect  to  a  project  for  the  acqui- 
sition or  construction  of  housing,  means  the 
total  amount  of  the  costs  included  in  the 
basis  of  the  housing  for  Federal  lnc(Hne  tax 
purposes. 

"(d)  Collateral  Lncenttve  agreements.- 
The  Secretary  concerned  shall  enter  into 
collateral  incentive  agreements  with  non- 
governmental entities  in  which  the  Sec- 
retary makes  an  investment  under  this  sec- 
tion to  ensure  that  a  suitable  preference  will 
be  afforded  members  of  the  armed  forces  and 
their  dependents  in  the  lease  or  purchase,  as 
the  case  may  be,  of  a  reasonable  number  of 
the  housing  units  covered  by  the  investment. 
"$2876.  Rental  guarantees 

"The  Secretary  concerned  may  enter  into 
agreements  with  private  persons  that  ac- 
quire or  construct  military  family  housing 
units  or  military  unaccompanied  housing 
units  under  this  subchapter  in  order  to  as- 
sure— 

"(1)  the  occupancy  of  such  units  at  levels 
specified  in  the  agreements;  or 

"(2)  rental  income  derived  from  rental  of 
such  units  at  levels  specified  in  the  agree- 
ments. 
"i  2877.  DifTerential  lease  payments 

"Pursuant  to  an  agreement  entered  into  by 
the  Secretary  concerned  and  a  private  lessor 
of  military  family  housing  or  military  unac- 
companied housing  to  members  of  the  armed 
forces,  the  Secretary  may  pay  the  lessor  an 
amount  in  addition  to  the  rental  payments 
for  the  hotising  made  by  the  members  as  the 
Secretary  determines  appropriate  to  encour- 
age the  lessor  to  make  the  housing  available 
to  members  of  the  armed  forces  as  military 
family  housing  or  as  military  unaccom- 
panied housing. 
"i  2878.  Conveyance  or  lease  of  rristing  |nx>p- 

erty  and  facilities 

"(a)  (Conveyance  or  lease  authorized.— 
The  Secretary  concerned  may  convey  or 
lease  property  or  facilities  (including  ancil- 
lary supporting  facilities)  to  private  persons 
for  purposes  of  using  the  proceeds  of  such 
conveyance  or  lease  to  carry  out  activities 
under  this  subchapter. 
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■•(b)  iNAPPLICABILm"  TO  1  •ROPER'n'  AT  IN- 
STALLATION APPROVED  FOi  Closure. — The 
authority  of  this  section  d  )€s  not  apply  to 
property  or  facilities  locatjd  on  or  near  a 
military  installation  approved  for  closure 
under  a  base  closure  law. 

•'(c)  Terms  ami  CkJNDrnois.— <1)  The  con- 
veyance or  lease  of  property  or  facilities 
under  this  section  shall  be  fpr  such  consider- 
ation and  upon  such  terms  ^d  conditions  as 
the  Secretary  concerned  Considers  appro- 
priate for  the  purposes  of '  this  subchapter 
and  to  protect  the  interes^  of  the  United 
States.  I 

■•(2)  As  part  or  all  of  the  Consideration  for 
a  conveyance  or  lease  under]  this  section,  the 
purchaser  or  lessor  (as  the  c^se  may  be)  shall 
enter  into  an  agreement  wi^  the  Secretary 
to  ensure  that  a  suitable  preference  will  be 
afforded  members  of  the  a^ed  forces  and 
their  dependents  in  the  leas*  or  sublease  of  a 
reasonable  number  of  the  housing  units  cov- 
ered by  the  conveyance  or  ifease,  &s  the  case 
may  be.  or  in  the  lease  qf  other  suitable 
housing  units  made  available  by  the  pur- 
chaser or  lessee.  I 

••(d)  iNAPPLiCABiLrrY  OF  Ctotain  Property 
Management  Laws.— The  i  conveyance  or 
lease  of  property  or  facilitias  under  this  sec- 
tion shall  not  be  subject  \o  the  following 
provisions  of  law. 

"(1)  SecUon  2667  of  this  ti 

"(2)  The  Federal  Property  land  Administra- 
tive Services  Act  of  1949  (JW  U.S.C.  471  et 
seq.). 

"(3)  Section  321  of  the  Aci  of  June  30.  1982 
(commonly  Icsown  as  the  E]conomy  Act)  (40 
U.S.C.  303b). 

"(4)  Section  501  of  the  Stfewart  B.  McKin- 
ney    Homeless    Assistance    Act    (42    U.S.C. 
11401). 
'{2879.  IntoriiB  leaaea 

•'Pending  completion  of  k  project  to  ac- 
quire or  construct  military  family  housing 
units  or  military  unaccompanied  housing 
units  under  this  subchaptef.  the  Secretary 
concerned  may  provide  for  |he  interim  lease 
of  such  units  of  the  project  as  are  complete. 
The  term  of  a  lease  under  this  section  may 
not  extend  beyond  the  dato  of  the  comple- 
tion of  the  iffoject  concerned ,. 
"taSSO.  Unit  «iae  and  type 

"(a)  CoNFORMnr  Wrra  Similar  Housing 
Units  in  Locale.— The  Secretary  concerned 
shall  ensure  that  the  room  pcittems  and  floor 
areas  of  military  family  housing  units  and 
military  unaccompanied  bousing  units  ac- 
quired or  constructed  under  this  subchapter 
are  generally  comiMirable  to  the  room  pat- 
terns and  floor  areas  of  similar  housing  units 
in  the  locality  concerned. 

"(b)  iNAPPUCABiLrnr  or  Luctatigns  on 
Space  by  Pat  Grade.— (1)' Section  2826  of 
this  title  shall  not  apply  ta  military  family 
housing  units  acquired  or  constructed  under 
this  subchapter. 

"(2)  The  regulations  prescribed  under  sec- 
tion 2856  of  this  title  shall  tot  apply  to  any 
military  unaccompanied  housing  unit  ac- 
quired or  constructed  under  this  subchapter 
unless  the  unit  Is  located  (^n  a  military  in- 
stallation. 
"iaSSl.  Aaeillary  MqtpottiaflcuiUtiea 

"Any  project  for  the  acquisition  or  con- 
struction of  military  family  housing  units  or 
military  unaccompanied  hottaing  units  under 
this  subchapter  may  include  the  acquisition 
or  construction  of  ancillarsr  supporting  fa- 
cilities for  the  housing  unita  concerned. 
**i8882.  AangniDent  of  infmhfr»  of  the  armed 

farcea  to  honiiin  unita 

"(a)  In  General.— The  Secretary  con- 
cerned may  assign  members  of  the  armed 


forces    to   housing   units   acquired   or   con- 
structed under  this  subchapter. 

"(b)  Effect  of  Certain  Assignments  on 
Entitlement  to  Housing  allowances.— <l) 
Except  as  provided  in  paragraph  (2).  housing 
referred  to  in  subsection  (a)  shall  be  consid- 
ered as  quarters  of  the  United  States  or  a 
housing  facility  under  the  jurisdiction  of  a 
uniformed  service  for  purposes  of  section 
403(b)  of  title  37. 

"(2)  A  member  of  the  armed  forces  who  is 
assigned  in  accordance  with  subsection  (a)  to 
a  housing  unit  not  owned  or  leased  by  the 
United  States  shall  be  entitled  to  a  basic  al- 
lowance for  quarters  under  section  403  of 
title  37  and.  if  in  a  high  housing  cost  area,  a 
variable  housing  allowance  under  section 
403a  of  that  title. 

"(c)  Le.'^se  Payments  Through  Pay  Allot- 
ments.—The  Secretary  concerned  may  re- 
quire members  of  the  armed  forces  who  lease 
housing  in  housing  units  acquired  or  con- 
structed under  this  subchapter  to  make  lease 
payments  for  such  housing  pursuant  to  allot- 
ments of  the  pay  of  such  members  under  sec- 
tion 701  of  title  37. 
'$2883.     Department     of    Defense     Housing 

Funds 

•'(a)  Estabushment.— There  are  hereby  es- 
tablished on  the  books  of  the  Treasury  the 
following  accounts: 

"(1)  The  Department  of  Defense  Family 
Housing  Improvement  Fund. 

"(2)  The  Department  of  Defense  Military 
Unaccompanied  Housing  Improvement  Fund. 

"(b)  C^ommingling  of  Funds  Prohibited.— 
(1)  The  Secretary  of  Defense  shall  administer 
each  Fund  separately. 

"(2)  Amounts  in  the  Department  of  Defense 
Family  Housing  Improvement  Fund  may  be 
used  only  to  carry  out  activities  under  this 
subchapter  with  respect  to  military  family 
housing. 

"(3)  Amounts  in  the  Department  of  Defense 
Military  Unaccompanied  Housing  Improve- 
ment Fund  may  be  used  only  to  carry  out  ac- 
tivities under  this  subchapter  with  respect 
to  military  unaccompanied  housing. 

"(c)  Credfts  to  Funds.— (1)  There  shall  be 
credited  to  the  Department  of  Defense  Fam- 
ily Housing  Improvement  Fund  the  follow- 
ing: 

"(A)  Amounts  authorized  for  and  appro- 
priated to  that  Fund. 

"(B)  Subject  to  subsection  (f),  any  amounts 
that  the  Secretary  of  Defense  transfers,  in 
such  amounts  as  provided  in  appropriation 
Acts,  to  that  Fund  from  amounts  authorized 
and  appropriated  to  the  Department  of  De- 
fense for  the  acquisition  or  construction  of 
military  family  housing. 

"(C)  Proceeds  from  the  conveyance  or  lease 
of  property  or  facilities  under  section  2878  of 
this  title  for  the  purpose  of  carrying  out  ac- 
tivities under  this  subchapter  with  respect 
to  military  family  housing. 

"(D)  Income  derived  from  any  activities 
under  this  subchapter  with  respect  to  mili- 
tary family  housing,  including  interest  on 
loans  made  under  section  2873  of  this  title. 
income  and  gains  realized  from  Investments 
under  section  2875  of  this  title,  and  any  re- 
turn of  capital  invested  as  part  of  such  in- 
vestments. 

"(2)  There  shall  be  credited  to  the  Depart- 
ment of  Defense  Military  Unaccompanied 
Housing  Imijrovement  Fund  the  following: 

"(A)  Amounts  authorized  for  and  appro- 
priated to  that  Fund. 

"(B)  Subject  to  subsection  (f).  any  amounts 
that  the  Secretary  of  Defense  transfers,  in 
such  amounts  as  provided  in  appropriation 
Acts,  to  that  Fund  from  amounts  authorized 
and  appropriated  to  the  Department  of  De- 


fense for  the  acquisition  or  construction  of 
military  unaccompanied  bousing. 

"(C)  Proceeds  from  the  conveyance  or  lease 
of  property  or  facilities  under  section  2878  of 
this  title  for  the  purpose  of  carrying  out  ac- 
tivities under  this  subchapter  with  respect 
to  military  unaccompanied  housing. 

"(D)  Income  derived  from  any  activities 
under  this  subchapter  with  respect  to  mili- 
tary unaccompanied  housing,  including  in- 
terest on  loans  made  under  section  2873  of 
this  title,  income  and  gains  realized  from  in- 
vestments under  section  2875  of  this  title, 
and  any  return  of  capital  invested  as  part  of 
such  investments. 

"(d)  Use  of  Amounts  in  Funds.— (l)  In  such 
amounts  as  provided  in  appropriation  Acts 
and  except  as  provided  in  subsection  (e),  the 
Secretary  of  Defense  may  use  amounts  in  the 
Department  of  Defense  Family  Housing  Im- 
provement Fund  to  carry  out  activities 
under  this  subchapter  with  respect  to  mili- 
tary family  housing,  including  activities  re- 
quired in  connection  with  the  planning,  exe- 
cution, and  administration  of  contracts  en- 
tered into  under  the  authority  of  this  sub- 
chapter. 

"(2)  In  such  amounts  as  provided  in  appro- 
priation Acts  and  except  as  provided  in  sub- 
section (e),  the  Secretary  of  Defense  may  use 
amounts  in  the  Department  of  Defense  Mili- 
tary Unaccompanied  Housing  Improvement 
Fund  to  carry  out  activities  under  this  sub- 
chapter with  respect  to  military  unaccom- 
panied housing,  including  activities  required 
in  connection  with  the  planning,  execution, 
and  administration  of  contracts  entered  into 
under  the  authority  of  this  subchapter. 

"(3)  Amounts  made  available  under  this 
subsection  shall  remain  available  until  ex- 
pended. The  Secretary  of  Defense  may  trans- 
fer amounts  made  available  under  this  sub- 
section to  the  Secretaries  of  the  military  de- 
partments to  permit  such  Secretaries  to 
carry  out  the  activities  for  which  such 
amounts  may  be  used. 

"(e)  LnoTATiON  on  Obligations.— The  Sec- 
retary may  not  incur  an  obligation  under  a 
contract  or  other  agreement  entered  into 
under  this  subchapter  in  excess  of  the  unob- 
ligated balance,  at  the  time  the  contract  is 
entered  into,  of  the  Fund  required  to  be  used 
to  satisfy  the  obligation. 

"(0  Notification  Required  for  Trans- 
fers.—a  transfer  of  appropriated  amounts 
to  a  Fund  under  paragraph  (1)(B)  or  (2)(B)  of 
subsection  (c)  may  be  made  only  after  the 
end  of  the  30-day  period  beginning  on  the 
date  the  Secretary  of  Defense  submits  writ- 
ten notice  of,  and  justification  for,  the  trans- 
fer to  the  appropriate  committees  of  Con- 
gress. 

"(g)  Limitation  on  amount  of  BinxsET  Au- 
THORrry.- The  total  value  in  budget  author- 
ity of  all  contracts  and  investments  under- 
taken using  the  authorities  provided  in  this 
subchapter  shall  not  exceed— 

"(1)  $850,000,000  for  the  acquisition  or  con- 
struction of  military  family  housing;  and 

"(2)  $150,000,000  for  the  acquisition  or  con- 
struction of  military  unaccompanied  hous- 
ing. 

"{2884.  Reports 

"(a)  Project  Reports.— (l)  The  Secretary 
of  Defense  shall  transmit  to  the  appropriate 
committees  of  Congress  a  report  describing— 

"(A)  each  contract  for  the  acquisition  or 
construction  of  family  housing  units  or  un- 
accompanied housing  units  that  the  Sec- 
retary proposes  to  solicit  under  this  sub- 
chapter, and 

"(B)  each  conveytmce  or  lease  proposed 
under  section  2878  of  this  title. 
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"(2)  The  report  shall  describe  the  proposed 
contract,  conveyance,  or  lease  and  the  in- 
tended method  of  participation  of  the  United 
States  in  the  contract,  conveyance,  or  lease 
and  provide  a  justification  of  such  method  of 
participation.  The  report  shall  be  submitted 
not  later  than  30  days  before  the  date  on 
which  the  Secretary  issues  the  contract  so- 
licitation or  offers  the  conveyance  or  lease. 
"(b)  Anntjal  Reports.— The  Secretary  of 
Defense  shall  include  each  year  in  the  mate- 
rials that  the  Secretary  submits  to  Congress 
in  support  of  the  budget  submitted  by  the 
President  pursuant  to  section  1105  of  title  31 
the  following: 

"(1)  A  report  on  the  expenditures  and  re- 
ceipts during  the  preceding  fiscal  year  cover- 
ing the  Funds  established  under  section  2883 
of  this  title. 

"(2)  A  methodology  for  evaluating  the  ex- 
tent and  effectiveness  of  the  use  of  the  au- 
thorities under  this  subchapter  during  such 
preceding  fiscal  year. 

"(3)  A  description  of  the  objectives  of  the 
Department  of  Defense  for  providing  mili- 
tary family  housing  and  military  unaccom- 
panied housing  for  members  of  the  armed 
forces. 
'§2885.  Expiration  of  authority 

"The  authority  to  enter  into  a  contract 
under  this  subchapter  shall  expire  five  years 
after  the  date  of  the  enactment  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1996.". 

(2)  The  table  of  subchapters  at  the  begin- 
ning of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  subchapter  in  the 
following  new  item: 
"IV.  Alternative  Authority  for  Ac- 
quisition and  Improvement  of  Mili- 
tary Housing  2871". 

(b)  Final  Report. — Not  later  than  March  1, 
2000,  the  Secretary  of  Defense  shall  submit 
to  the  congressional  defense  committees  a 
report  on  the  use  by  the  Secretary  of  Defense 
and  the  Secretaries  of  the  military  deiJart- 
ments  of  the  authorities  provided  by  sub- 
chapter rv  of  chapter  169  of  title  10.  United 
States  Code,  as  added  by  subsection  (a).  The 
report  shall  assess  the  effectiveness  of  such 
authority  in  providing  for  the  construction 
and  improvement  of  military  family  housing 
and  military  unaccompanied  housing. 

SEC.  2802.  expansion  OF  AUTHORmT  FOR  LDI- 
ITED  PAHTNERSHIPS  FOR  DEVELOP- 
MENT OF  military  family  hous- 
ing. 

(a)  Participation  of  Other  Miutary  De- 
partments.—(l)  Subsection  (a)(1)  of  section 
2837  of  title  10,  United  Sutes  Code,  is  amend- 
ed by  striking  out  "of  the  naval  service"  and 
inserting  in  lieu  thereof  "of  the  armed 
forces". 

(2)  Subsection  (b)(1)  of  such  section  is 
amended  by  striking  out  "of  the  naval  serv- 
ice" and  inserting  in  lieu  thereof  "of  the 
armed  forces". 

(b)  administration. — (1)  Subsection  (aXD 
of  such  section  is  further  amended  by  strik- 
ing out  "the  Secretary  of  the  Navy"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"the  Secretary  of  a  military  department". 

(2)  Subsections  (a)(2).  (b).  (c).  (g),  and  (h)  of 
such  section  are  amended  by  striking  out 
"Secretary"  each  place  It  appears  and  insert- 
ing in  lieu  thereof  "Secretary  concerned". 

(c)  account.— Subsection  (d)  of  such  sec- 
tion Is  amended  to  read  as  follows: 

"(d)  Account.— (1)  There  is  hereby  estab- 
lished on  the  books  of  the  Treasury  an  ac- 
count to  be  known  as  the  'Defense  Housing 
Investment  Account'. 

"(2)  There  shall  be  deposited  into  the  Ac- 
count— 


••(A)  such  funds  as  may  be  authorized  for 
and  appropriated  to  the  Account; 

•'(B)  any  proceeds  received  by  the  Sec- 
retary concerned  from  the  repayment  of  in- 
vestments or  profits  on  investments  of  the 
Secretary  under  subsection  (a);  and 

"(C)  any  unobligated  balances  which  re- 
main in  the  Navy  Housing  Investment  Ac- 
count as  of  the  date  of  the  enactment  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1996. 

"(3)  From  such  amounts  as  are  provided  in 
advance  in  appropriation  Acts,  funds  in  the 
Account  shall  be  available  to  the  Secretaries 
concerned  in  amounts  determined  by  the 
Secretary  of  Defense  for  contracts,  invest- 
ments, and  expenses  necessary  for  the  imple- 
mentation of  this  section. 

"(4)  The  Secretary  concerned  may  not 
enter  into  a  contract  in  connection  with  a 
limited  partnership  under  subsection  (a)  or  a 
collateral  incentive  agreement  under  sub- 
section (b)  unless  a  sufficient  amount  of  the 
unobligated  balance  of  the  funds  in  the  Ac- 
count is  available  to  the  Secretary,  as  of  the 
time  the  contract  is  entered  into,  to  satisfy 
the  total  obligations  to  be  incurred  by  the 
United  States  under  the  contract.". 

(d)  Termination  of  Navy  Housing  Invest- 
ment Board. — Such  section  is  further 
amended— 

(1)  by  striking  out  subsection  (e);  and 

(2)  In  subsection  (h) — 

(A)  by  striking  out  "AUTHORmES"  in  the 
subsection  heading  and  inserting  In  lieu 
thereof  "AuTHORmr"; 

(B)  by  striking  out  "(1)";  and 

(C)  by  striking  out  paragraph  (2). 

(e)  REPORT. — Subsection  (f)  of  such  section 
is  amended— 

(1)  by  striking  out  "the  Secretary  carries 
out  activities"  and  inserting  in  lieu  thereof 
"activities  are  carried  out";  and 

(2)  by  striking  out  "the  Secretary  shall" 
and  Inserting  in  lieu  thereof  "the  Secretaries 
concerned  shall  jointly". 

(f)  Extension  of  authortty.— Subsection 
(h)  of  such  section  is  further  amended  by 
striking  out  "September  30,  1999"  and  insert- 
ing in  lieu  thereof  "September  30.  2000". 

(g)  Conforming  amendment.— Subsection 
(g)  of  such  section  is  further  amended  by 
striking  out  "Navy"  in  the  subsection  head- 
ing. 

Subtitle  B — Other  Military  Constmction  Pro- 
gram and  Military  Family  Housing  Changes 

SEC.  2811.  special  THRESHOLD  FOR  UNSPEC- 
IFIED MINOR  CONSTRUCTION 
PROJECTS  TO  CORRECT  LIFE, 
HEALTH.  OR  SAFETY  DEFICIENCIES. 

(a)  Special  Threshold.— Section  2805  of 
title  10,  United  States  Code,  is  amended — 

(1)  in  subsection  (aXl).  by  adding  at  the 
end  the  following  new  sentence:  "However,  if 
the  military  construction  project  is  intended 
solely  to  correct  a  deficiency  that  is  life- 
threatening,  health-threatening,  or  safety- 
threatening,  a  minor  military  construction 
project  nuiy  have  an  approved  cost  equal  to 
or  less  than  S3.000.000.";  and 

(2)  in  subsection  (cKD,  by  striking  out 
"not  more  than  $300,000."  and  inserting  in 
lieu  thereof  "not  more  than — 

"(A)  Jl.000,000,  In  the  case  of  an  unspecified 
military  construction  project  intended  sole- 
ly to  correct  a  deficiency  that  is  life-threat- 
ening, health-threatening,  or  safety-threat- 
ening; or 

"(B)  S300,000,  in  the  case  of  any  other  un- 
specified military  construction  project.". 

(b)  Technical  amendment.— Section 
2861(b)(6)  of  such  title  is  amended  by  striking 
out  "section  2806(a)(2)"  and  inserting  in  lieu 
thereof  "section  2805(aXl)". 


SEC.  2812.  CLARIFICATION  OF  SCOPE  OF  UN- 
SPECIFIED MINOR  CONSTRUCTION 
AtTHORITY. 

Section  2806(a)(1)  of  title  10.  United  States 
Code,  as  amended  by  section  2811  of  this  Act. 
is  further  amended  by  striking  out  "(1)  that 
is  for  a  single  undertaking  at  a  military  in- 
stallation, and  (2)"  in  the  second  sentence. 

SEC  2813.  TEMPORARY  AUTHORTIY  TO  WAIVE 
NET  FLOOR  AREA  LIMITATION  FOR 
FAMILY  HOUSING  ACQLIRED  IN 
UEU  OF  CONSTRUCnON. 

Section  2824(c)  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "The  Secretary  con- 
cerned may  waive  the  limitation  set  forth  in 
the  preceding  sentence  to  family  housing 
units  acquired  under  this  section  during  the 
flve-year  period  beginning  on  the  date  of  the 
enactment  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1996.'". 

SEC.  2814.  REESTABUSHMENT  OF  AUTHORTTY 
TO  WATVX  NET  FLOOR  AREA  LIMITA- 
TION ON  ACQUISITION  BY  PUR- 
CHASE OF  CERTAIN  MHJTARY  FAM- 
ILY HOUSING. 

Section  2826(e)  of  tiUe  10.  United  States 
Code,  is  amended  by  striking  out  the  second 
sentence. 

SEC  2815.  TEMPORARY  AUTHORITr  TO  WAI\X 
UMTTATIONS  on  SPACE  BY  PAY 
GRADE  FOR  MILITARY  FAMILY 
HOUSING  UNTTS. 

Section  2826  of  title  10.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(iXD  The  Secretary  concerned  may  waive 
the  provisions  of  subsection  (a)  with  respect 
to  military  family  housing  units  con- 
structed, acquired,  or  improved  during  the 
five-year  period  beginning  on  the  date  of  the 
enactment  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1996. 

"(2)  The  total  number  of  military  family 
housing  units  constructed,  acquired,  or  im- 
proved during  any  fiscal  year  in  the  period 
referred  to  in  paragraph  (1)  shall  be  the  total 
number  of  such  units  authorized  by  law  for 
that  fiscal  year.". 

SEC  2816.  RENTAL  OF  FAMILY  HOUSING  IN  FOR- 
EIGN COUNTRIES. 

Section  2828(e)  of  title  10,  United  States 
Code,  is  amended — 

(1)  in  paragraph  (1)— 

(A)  by  striking  out  "300  units"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "450 
units";  and 

(B)  by  striking  out  "220  such  units"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"350  such  units";  and 

(2)  in  paragraph  (2),  by  striking  out  "300 
units"  and  inserting  in  lieu  thereof  "450 
units". 

SEC  2817.  CLABmCATION  OP  SCOPE  OF  RE- 
PORT REQUntEMEffT  ON  COST  IN- 
CREASES UNDER  CONTRACTS  FOR 
MILITABY  FAMILY  HOUSING  CON- 
STRUCTIOTL 

Subsection  (d)  of  section  2853  of  title  10. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(d)  The  limitation  on  cost  increases  in 
subeection  (a)  does  not  apply  to  the  settle- 
ment of  a  contractor  claim  under  a  con- 
tract.". 

SEC  2818.  AUTHORITT  TO  CONVEY  DAMAGED  OR 
IKTERIOBATCD  MILITABT  FAMILY 
BOUSINa 

(a)  AUTHORITY.— (1)  Subchapter  m  of  chap- 
ter 169  of  title  10,  United  Sutes  Code,  is 
amended  by  inserting  after  section  28&4  the 
following  new  section: 

''{2854a.  Conveyance  of  damaced  or  deterio- 
rated military  family  houainc  use  of  pro- 
ceed* 

"(a)  AOTHORrrr  To  Convey.— (1)  The  Sec- 
retary  concerned  may  convey  any  family 
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damage  or  dete- 


housing  facility  tiiat.  due  tc 
rioration,  is  in  a  condltioi  i  that  is  uneco- 
nomical to  repair.  Any  con^  eyance  of  a  fam- 
ily housing  facility  under  i  his  section  may 
include  a  conveyance  of  the  real  property  as- 
sociated with  the  facility  co  aveyed. 

"(2)  The  authority  of  this  section  does  not 
apply  to  family  housing  facilities  located  at 
military  installations  approved  for  closure 
under  a  base  closure  law  of  family  housing 
facilities  located  at  an  installation  outside 
the  United  States  at  which  Ithe  Secretary  of 
Defense  terminates  operatiohs. 

"(3)  The  aggregate  total  value  of  the  fam- 
ily housing  facilities  conviyed  by  the  De- 
partment of  Defense  under  khe  authority  in 
this  subsection  in  any  fisc^.!  year  may  not 
exceed  $5,000,000. 

"(4)  For  purposes  of  this  subsection,  a  fam- 
ily housing  facility  is  in  a  condition  that  is 
uneconomical  to  repair  if  this  cost  of  the  nec- 
essary repairs  for  the  facility  would  exceed 
the  amount  equal  to  70  percent  of  the  cost  of 
constructing  a  family  housipg  facility  to  re- 
place such  facility.  I 

"Cb)  Consideration.— <1;  As  consideration 
for  the  conveyance  of  a  fajn^ly  housing  facil- 
ity under  subsection  (a),  tha  person  to  whom 
the  facility  is  conveyed  shajl  pay  the  United 
States  an  amount  equal  to{  the  fair  market 
value  of  the  facility  conveyed,  including  any 
real  property  conveyed  alo4g  with  the  facil- 
ity. 

"(2)  The  Secretary  conceited  shall  deter- 
mine the  fair  marlcet  valije  of  any  family 
housing  facility  and  associated  real  property 
that  is  conveyed  under  subjection  (a).  Such 
determination  shall  be  final, 

"(c)  Notice  and  Watt  Re«3  uirements.— The 
Secretary  concerned  may  not  enter  Into  an 
agreement  to  convey  a  famjly  housing  facil- 
ity under  this  section  until-i- 

"(1)  the  Secretary  submilts  to  the  appro- 
priate committees  of  Congress,  in  writing,  a 
justification  for  the  conveyance  under  the 
agreement,  including—         . 

"(A)  an  estimate  of  the  copsideration  to  be 
provided  the  United  States  {under  the  agree- 
ment; i 

"(B)  an  estimate  of  the  cost  of  repairing 
the  family  housing  facility|  to  be  conveyed; 
and 

"(C)  an  estimate  of  the  cost  of  replacing 
the  family  housing  facilityj  to  be  conveyed; 
and  I 

"(2)  a  period  of  21  calendar  days  has 
elapsed  after  the  date  on  wl^ich  the  justifica- 
tion is  received  by  the  comriiittees. 

"(d)  Inappucabzlity  of  certain  Property 
Disposal  Laws.— The  following  provisions  of 
law  do  not  apply  to  the  conveyance  of  a  fam- 
ily housing  facility  under  tltis  section: 

"(1)  The  Federal  Property  and  Administra- 
tive Services  Act  of  1949  (40  U.S.C.  471  et 
seq.). 

"(2)  Title  V  of  the  Stewpirt  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11411  et 
seq.). 

'•(e)  USE  OF  Proceeds.— (10  The  proceeds  of 
any  conveyance  of  a  familjf  housing  facility 
under  this  section  shall  b«  credited  to  the 
appropriate  fond  established  under  section 
2883  of  this  Utle  and  shall  b«  available— 

"(A)  to  construct  family  housing  units  to 
replace  the  fkmily  housing  facility  conveyed 
under  this  section,  but  onfly  to  the  extent 
that  the  number  of  units  ponstrticted  with 
such  proceeds  does  not  exceed  the  number  of 
units  of  military  family  ho«sing  of  the  facil- 
ity conveyed; 

"(B)  to  repair  or  restore  existing  military 
fiunily  housing;  and 

"(C)  to  reimburse  the  Secretary  concerned 
for  the  costs  incurred  by  the  Secretary  in 
conveying  the  family  housing  facility. 


"(2)  Notwithstanding  section  2883(d)  of  this 
title,  proceeds  derived  from  a  conveyance  of 
a  family  housing  facility  under  this  section 
shall  be  available  under  paragraph  (1)  with- 
out any  further  appropriation. 

"(f)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  any  family 
housing  facility  conveyed  under  this  section, 
including  any  real  property  associated  with 
such  facility,  shall  be  determined  by  such 
means  as  the  Secretary  concerned  considers 
satisfactory,  Including  by  survey  in  the  case 
of  real  property. 

"(g)  Additional  Terms  and  (Conditions.- 
The  Secretary  concerned  may  require  such 
additional  terms  and  conditions  in  connec- 
tion with  the  conveyance  of  family  housing 
facilities  under  this  section  as  the  Secretary 
considers  appropriate  to  protect  the  inter- 
ests of  the  United  States.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  subchapter  is  amended  by  inserting 
after  the  item  relating  to  section  2854  the 
following  new  item: 

"2854a.  Conveyance  of  damaged  or  deterio- 
rated military  family  housing; 
use  of  proceeds.". 

(b)  Conforming  amendment.— Section 
204(h)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (40  U.S.C.  485(li)) 
is  amended — 

(1)  by  redesignating  paragraph  (4)  as  para- 
graph (5);  and 

(2)  by  inserting  after  paragraijh  (3)  the  fol- 
lowing new  paragraph  (4): 

"(4)  This  subsection  does  not  apply  to  dam- 
aged or  deteriorated  military  family  housing 
facilities    conveyed   under   sei-tion    2854a    of 
title  10.  United  States  Code.". 
sec  2819.  energy  and  water  conservation 

savings  for  the  department  of 

defense. 

(a)  Inclusion  of  water  Efficient  Mainte- 
nance IN  Energy  Performance  Plan.— Para- 
graph (3)  of  section  2865(a)  of  title  10.  United 
States  Code,  is  amended  by  striking  out  "en- 
ergy efficient  maintenance"  and  inserting  in 
lieu  thereof  "energy  efficient  maintenance 
or  water  efficient  maintenance". 

(b)  Scope  of  Term.— Paragraph  (4)  of  such 
section  is  amended — 

(1)  in  the  matter  preceding  subparagraph 
(A),  by  striking  out  "  'energy  efficient  main- 
tenance'" and  inserting  in  lieu  thereof  "'en- 
ergy efficient  maintenance  or  water  efficient 
maintenance' "; 

(2)  in  subparagraph  (A),  by  striking  out 
"systems  or  industrial  processes,"  in  the 
matter  preceding  clause  (i)  and  inserting  in 
lieu  thereof  "systems.  Industrial  processes, 
or  water  efficiency  applications,";  and 

(3)  In  subparagraph  (B),  by  Inserting  "or 
water  cost  savings"  before  the  period  at  the 
end. 

SEC  S8S0.  ETTENSION  OF  AUTHORITr  TO  ENTER 
INTO  LEASES  OP  LANDPOR  SPECIAL 
OPERATIONS  ACnVl'llKS. 

(a)  Ejctension  of  authority.— Subsection 
(d)  of  section  2680  of  title  10,  United  States 
Code,  is  amended  in  the  first  sentence  by 
striking  out  "September  30.  1995"  and  insert- 
ing in  lieu  thereof  "September  30.  2000". 

(b)  Reporting  Requirement.— Such  section 
is  further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  Reports.— Not  later  than  March  1  of 
each  year,  the  Secretary  of  Defense  shall 
submit  to  the  Committee  on  the  Armed 
Services  of  the  Senate  and  the  Committee  on 
National  Security  of  the  House  of  Represent- 
atives a  report  that— 

"(1)  identifies  each  leasehold  Interest  ac- 
quired during  the  previous  fiscal  year  under 
subsection  (a);  and 


"(2)  contains  a  discussion  of  each  project 
for  the  construction  or  modification  of  fa- 
cilities carried  out  pursuant  to  subsection  (c) 
during  such  fiscal  year.". 

(c)  Conforming  Repeal.— Section  2863  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1992  and  1993  (Public  Law  102- 
190;  10  U.S.C.  2680  note)  is  amended  by  strik- 
ing out  subsection  (b). 

SEC.  2821.  disposition  OF  AMOUNTS  RECOV- 
ERED AS  A  RESULT  OF  DAMAGE  TO 
REAL  PROPERTY. 

(a)  In  General.— Chapter  165  of  title  lO, 
United  States  Code,  is  amended  by  inserting 
after  section  2781  the  following  new  section: 
"§2782.  Damage  to  real  property:  disposition 

of  amounts  recovered 

"Except  as  provided  in  section  2775  of  this 
title,  amounts  recovered  for  damage  caused 
to  real  property  under  the  jurisdiction  of  the 
Secretary  of  a  military  department  or.  with 
respect  to  the  Defense  Agencies,  under  the 
jurisdiction  of  the  Secretary  of  Defense  shall 
be  credited  to  the  account  available  for  the 
repair  or  replacement  of  the  real  property  at 
the  time  of  recovery.  In  such  amounts  as  are 
provided  in  advance  in  appropriation  Acts, 
amounts  so  credited  shall  be  available  for 
use  for  the  same  purposes  and  under  the 
same  circumstances  as  other  funds  in  the  ac- 
count.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  2781  the  following  new  item: 
"2782.  Damage  to  real  property:  disposition 

of  amounts  recovered.". 

SEC.  2822.  PILOT  PROGRAM  TO  PROVIDE  INTER- 
EST rate  buy  DOWN  AUTHORITY 
ON  LOANS  FOR  HOUSING  WITHIN 
HOUSING  SHORTAGE  AREAS  AT 
MnJTARY  INSTALLA'nONS. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Military  Housing  Assistance 
Act  of  1995". 

(b)  Mortgage  assistance  Payment  Au- 
thority OF  THE  Secretary  of  Veterans  af- 
fairs.—(1)  Chapter  37  of  title  38.  United 
States  Code,  is  amended  by  inserting  after 
section  3707  the  following: 

"S  3708.  Authority  to  buy  down  interest  rates: 

pilot  program 

"(a)  In  order  to  enable  the  purchase  of 
housing  in  areas  where  the  supply  of  suitable 
military  housing  is  inadequate,  the  Sec- 
retary may  conduct  a  pilot  program  under 
which  the  Secretary  may  make  periodic  or 
lump  sum  assistance  payments  on  behalf  of 
an  eligible  veteran  for  the  purpose  of  buying 
down  the  interest  rate  on  a  loan  to  that  vet- 
eran that  is  guaranteed  under  this  chapter 
for  a  purpose  described  in  i>aragraph  (1).  (6), 
or  (10)  of  section  3710(a)  of  this  title. 

"(b)  An  individual  is  an  eligible  veteran  for 
the  purposes  of  this  section  if— 

"(1)  the  individual  is  a  veteran,  as  defined 
in  section  3701(bX4)  of  this  title; 

"(2)  the  individual  submits  an  application 
for  a  loan  guaranteed  under  this  chapter 
within  one  year  of  an  assignment  of  the  indi- 
vidual to  duty  at  a  military  installation  in 
the  United  States  designated  by  the  Sec- 
retary of  Defense  as  a  housing  shortage  area; 

"(3)  at  the  time  the  loan  referred  to  in  sub- 
section (a)  is  made,  the  individual  is  an  en- 
listed member,  warrant  officer,  or  an  officer 
(other  than  a  warrant  officer)  at  a  pay  grade 
of  0-3  or  below; 

"(4)  the  individual  has  not  previously  used 
any  of  the  individual's  entitlement  to  hous- 
ing loan  benefits  under  this  chapter;  and 

"(5)  the  individual  receives  comprehensive 
prepurchase  counseling  from  the  Secretary 
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(or  the  designee  of  the  Secretary)  before 
making  application  for  a  loan  guaranteed 
under  this  chapter. 

"(c)  Loans  with  respect  to  which  the  Sec- 
retary may  exercise  the  buy  down  authority 
under  subsection  (a)  shall— 

"(1)  provide  for  a  buy  down  period  of  not 
more  than  three  years  in  duration; 

"(2)  specify  the  maximum  and  likely 
amounts  of  increases  in  mortgage  payments 
that  the  loans  would  require;  and 

"(3)  be  subject  to  such  other  terms  and 
conditions  as  the  Secretary  may  prescribe  by 
regulation. 

"(d)  The  Secretary  shall  promulgate  under- 
writing standards  for  loans  for  which  the  in- 
terest rate  assistance  payments  may  be 
made  under  subsection  (a).  Such  standards 
shall  be  based  on  the  interest  rate  for  the 
second  year  of  the  loan. 

"(e)  The  Secretary  or  lender  shall  provide 
comprehensive  prepurchase  counseling  to  el- 
igible veterans  explaining  the  features  of  in- 
terest rate  buy  downs  under  subsection  (a). 
including  a  hypothetical  payment  schedule 
that  displays  the  increases  in  monthly  pay- 
ments to  the  mortgagor  over  the  first  five 
years  of  the  mortgage  term.  For  the  pur- 
poses of  this  subsection,  the  Secretary  may 
assign  personnel  to  military  installations  re- 
ferred to  in  subsection  (b)(2). 

"(0  There  is  authorized  to  be  appropriated 
$3,000,000  annually  to  carry  out  this  section. 

"(g)  The  Secretary  may  not  guarantee  a 
loan  under  this  chapter  after  September  30, 
1998.  on  which  the  Secretary  is  obligated  to 
make  payments  under  this  section.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  37  of  title  38.  United  States  Code,  is 
amended  by  Inserting  after  the  item  relating 
to  section  3707  to  following  new  item: 

"3708.  Authority  to  buy  down  interest  rates: 
pilot  program.". 

(C)  AUTHORITY  OF  SECRETARY  OF  DEFENSE.— 

(1)  REIMBURSEMENT  FOR  BUY  DOWN  COSTS.— 

The  Secretary  of  Defense  shall  reimburse  the 
Secretary  of  Veterans  Affairs  for  amounts 
paid  by  the  Secretary  of  Veterans  Affairs  to 
mortgagees  under  section  3708  of  title  38, 
United  States  Code,  as  added  by  subsection 
(b). 

(2)  DESIGNA-nON      OF     HOUSING      SHORTAGE 

AREAS.— For  purposes  of  section  3708  of  title 
38,  United  States  Code,  the  Secretary  of  De- 
fense may  designate  as  a  housing  shortage 
area  a  military  installation  in  the  United 
States  at  which  the  Secretary  determines 
there  is  a  shortage  of  suitable  housing  to 
meet  the  military  family  needs  of  members 
of  the  Armed  Forces  and  the  dependents  of 
such  members. 

(3)  Report.— Not  later  than  March  30,  1998, 
the  Secretary  shall  submit  to  Congress  a  re- 
port regarding  the  effectiveness  of  the  au- 
thority provided  in  section  3708  of  title  38, 
United  States  Code,  in  ensuring  that  mem- 
bers of  the  Armed  Forces  and  their  depend- 
ents have  access  to  suitable  housing.  The  re- 
port shall  include  the  recommendations  of 
the  Secretary  regarding  whether  the  author- 
ity provided  in  this  subsection  should  be  ex- 
tended beyond  the  date  specified  in  para- 
graph (5). 

(4)  ElARMARK.— Of  the  amount  provided  in 
section  2405(a)(llXB),  $10,000,000  for  fiscal 
year  1996  shall  be  available  to  carry  out  this 
subsection. 

(5)  SinJSET.— This  subsection  shall  not 
apply  with  respect  to  housing  loans  guaran- 
teed after  September  30,  1998,  for  which  as- 
sistance payments  are  paid  under  section 
3708  of  title  38.  United  SUtes  Code. 


Subtitle  C — Defense  Base  Closure  and 
Realignment 
SEC.  2831.  DEPOSIT  OF  PROCEEDS  FROM  LEASES 
OF  PROPERTY  LOCATED  AT  INSTAL- 
LATIONS   BEING     CLOSED    OR    RE- 
AUGNED. 

(a)  EXCEPTION  TO  ExisiTNG  REQUIRE- 
MENTS.—Section  2667(d)  of  title  10.  United 
States  Code,  is  amended — 

(1)  in  paragraph  (l)(A)(ii),  by  inserting  "or 
(5)"  after  "paragraph  (4)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  Money  rentals  received  by  the  United 
States  from  a  lease  under  subsection  (f)  shall 
be  deposited  into  the  account  established 
under  section  2906(a)  of  the  Defense  Base  Clo- 
sure and  Realignment  Act  of  1990  (part  A  of 
title  XXDC  of  Public  Law  101-510;  10  U.S.C. 
2687  note).". 

(b)  CORRESPONDING  AMENDMENTS  TO  BASE 
CLOSURE  LAWS.— (1)  Section  207(a)(7)  of  the 
Defense  Authorization  Amendments  and 
Base  Closure  and  Realignment  Act  (Public 
Law  100-526;  10  U.S.C.  2687  note)  is  amended 
by  striking  out  "transfer  or  disposal"  and  in- 
serting in  lieu  thereof  "lease,  transfer,  or 
disposal". 

(2)  Section  2906(a)(2)  of  the  Defense  Base 
(Closure  and  Realignment  Act  of  1990  (part  A 
of  title  XXIX  of  Public  Law  101-510;  10  U.S.C. 
2867  note)  is  amended — 

(A)  in  subparagraph  (C),  by  striking  out 
"transfer  or  disposal"  and  inserting  in  lieu 
thereof  "lease,  transfer,  or  disposal";  and 

(B)  in  subparagraph  (D),  by  striking  out 
"transfer  or  disposal"  and  inserting  in  lieu 
thereof  "lease,  transfer,  or  disposal". 

SEC.  2832.  IN-KIND  CCH^SIDERA'nON  FOR  LEASES 
AT  INSTALLATIONS  TO  BE  CLOSED 
ORREAUGNED. 

Section  2667(f)  of  titie  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  psiragraph: 

"(4)  The  Secretary  concerned  may  accept 
under  subsection  (b)(5)  services  of  a  lessee 
for  an  entire  installation  to  be  closed  or  re- 
aligned under  a  base  closure  law,  or  for  any 
part  of  such  installation,  without  regard  to 
the  requirement  in  subsection  (b)(5)  that  a 
substantial  part  of  the  installation  be 
leased.". 

SEC.  2833.  INTERDI  LEASES  OF  PROPERTY  AP- 
PROVED FOR  CLOSURE  OR  REAUGN- 
MENT. 

Section  2667(f)  of  tiUe  10.  United  States 
Code,  is  amended  by  adding  after  paragraph 
(4).  as  added  by  section  2832  of  this  Act.  the 
following  new  paragraph: 

"(5)(A)  Notwithstanding  the  National  En- 
vironmental PoUcy  Act  of  1969  (42  U.S.C.  4321 
et  seq.).  the  scope  of  any  environmental  im- 
pact analysis  necessary  to  support  an  in- 
^rim  lease  of  property  under  this  subsection 
shall  be  limited  to  the  environmental  con- 
sequences of  activities  authorized  under  the 
proposed  lease  and  the  cumulative  impacts 
of  other  past,  present,  and  reasonably  fore- 
seeable future  actions  during  the  period  of 
the  proposed  lease. 

"(B)  Interim  leases  entered  into  under  this 
subsection  shall  be  deemed  not  to  prejudice 
the  final  disposal  decision  with  respect  to 
the  property,  even  if  final  disposal  of  the 
property  is  delayed  until  completion  of  the 
term  of  the  interim  lease.  An  interim  lease 
under  this  subsection  shall  not  be  entered 
into  without  prior  consultation  with  the  re- 
development authority  concerned. 

"(C)  Subparagraphs  (A)  and  (B)  shall  not 
apply  to  an  interim  lease  under  this  sub- 
section if  authorized  activities  under  the 
lease  would — 

"(i)  signlflcantiy  affect  the  quality  of  the 
human  environment;  or 


"(ii)  irreversibly  alter  the  environment  in 
a  way  that  would  preclude  any  reasonable 
disposal  alternative  of  the  property  con- 
cerned.". 

SEC.  2834.  AUTHORITY  TO  LEASE  PROPERTY  RE- 
QUUUNC  ENVIRONMENTAL  REMEDI- 
ATION AT  INSTALLATIONS  AP- 
PROVED FOR  CLOSURE  OR  REAUGN- 
MENT. 

Section  120(hK3)  of  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  of  1980  (42  U.S.C.  9620(h)(3))  is 
amended  in  the  matter  following  subpara- 
graph (C>— 

(1)  by  striking  out  the  first  sentence;  and 

(2)  by  adding  at  the  end,  fiush  to  the  para- 
graph margin,  the  following: 

"The  requirements  of  subparagraph  (B)  shall 
not  apply  in  any  case  in  which  the  person  or 
entity  to  whom  the  real  property  is  trans- 
ferred is  a  potentially  responsible  party  with 
respect  to  such  property.  The  requirements 
of  subparagraph  (B)  shall  not  apply  in  any 
case  in  which  the  transfer  of  the  property  oc- 
curs or  has  occurred  by  means  of  a  lease, 
without  regard  to  whether  the  lessee  has 
agreed  to  purchase  the  property  or  whether 
the  duration  of  the  lease  is  longer  than  55 
years.  In  the  case  of  a  lease  entered  into 
after  September  30.  1995.  with  respect  to  real 
property  located  at  an  installation  approved 
for  closure  or  realignment  under  a  base  clo- 
sure law.  the  agency  leasing  the  property,  in 
consultation  with  the  Administrator,  shall 
determine  before  leasing  the  property  that 
the  property  is  suitable  for  lease,  that  the 
uses  contemplated  for  the  lease  are  consist- 
ent with  protection  of  human  health  and  the 
environment,  and  that  there  are  adequate  as- 
surances that  the  United  States  will  take  all 
remedial  action  referred  to  in  subparagraph 

(B)  that  has  not  been  taken  on  the  date  of 
the  lease.". 

SEC  2SSS.  FINAL  FUNDING  FOR  I>EFE^^SE  BASE 
CLOSURE  AND  REALIGNMENT  COM- 
MISSION. 

Section  2902(k)  of  the  Defense  Base  Closure 
and  Realignment  Act  of  1990  (part  A  of  title 
XXrX  of  Public  Law  101-510;  10  U.S.C.  2687 
note)  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)(A)  The  Secretary  may  transfer  not 
more  than  $300,000  from  unobligated  funds  in 
the  account  referred  to  in  subparagraph  (B) 
for  the  purpose  of  assisting  the  Commission 
in  carrying  out  its  duties  under  this  part 
during  October,  November,  and  December 
1995.  Funds  transferred  under  the  preceding 
sentence  shall  remain  available  until  Decem- 
ber 31.  1985. 

"(B)  The  account  referred  to  in  subpara- 
graph (A)  is  the  Department  of  Defense  Base 
Closure  Account  established  under  section 
a07(a)  of  the  Defense  Authorization  Amend- 
ments and  Base  Closure  and  Realignment 
Act  (Public  Law  100-526;  10  U.S.C.  2687 
note).". 

SEC  2836.  EXERCISE  (V  ADTHORnT  DOX- 
GATED  BY  THE  ADMINISTRATOR  OF 
GENERAL  SERVICBS. 

Section  2905(bK2)  of  the  Defense  Base  CTo- 
sure  and  Realignment  Act  of  1990  (part  A  of 
title  XXrX  of  Public  Law  101-510;  10  U.S.C. 
2687  note)  is  amended — 

(1)  in  subparagraph  (A)— 

(A)  by  striking  out  "Subject  to  subpara- 
graph (C)"  in  the  matter  preceding  clause  (1) 
and  inserting  in  lieu  thereof  "Subject  to  sub- 
paragraph (B)";  and 

(B)  by  striking  out  "in  effect  on  the  date  of 
the  enactment  of  this  Act"  each  place  it  ap- 
pears in  clauses  (1)  and  (11); 

(2)  by  striking  out  subparagraphs  (B)  and 

(C)  and  inserting  In  lieu  thereof  the  follow- 
ing new  subparagraph  (B): 
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••(B)  The  Secretary  may  wich  the  concur- 
rence of  the  Administratof  of  General  Serv- 
ices— 

"(i)  prescribe  g-eneral  policies  and  methods 
for  utiiizing  excess  jx'operl  y  and  disposing  of 
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to  the  authority 

(l);and 

relatiBg   to    such 


surplus  property  pursuant 
delegated  under  paragraph 
"(ii)  issue  regulations 
policies  and  methods,  whith  shall  supersede 
the  regulations  referred  t4>  in  subparagraph 
(A)  with  respect  to  that  authority.";  and 

(3)  by  redesignating  subparagraphs  (D)  and 
(E)  as  subparagraphs  (C)i  and  (D),  respec- 
tively. 

SEC  Xgn.  LEASE  BACK  OP  F1K>PEBTY  DISPOSED 
FROM  INSTALLATIONS  APPROVED 
FtMt  (XOSURE  0$.  REAUGNMENT. 

(a)  AUTHORITY.— Section]  2905<b)(4)  of  the 
Defense  Base  Closure  and!  Realignment  Act 
of  1990  (part  A  of  title  X^ttX  of  Public  Law 
101-510;  10  U.S.C.  2687  note)  is  amended— 

(1)  by  redesignating  subparagraphs  (C).  (D). 
and  (E)  as  subparagraphs  (t».  (E).  and  (F),  re- 
spectively; and  I 

(2)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagrapi  (C): 

"(C)(i)  The  Secretary  ifiay  transfer  real 
property  at  an  installation  approved  for  clo- 
sure or  realignment  under  this  part  (includ- 
ing property  at  an  installation  approved  for 
realignment  which  will  bi  retained  by  the 
Department  of  Defense  og  another  Federal 
agency  after  realignment)  to  the  redevelop- 
ment authority  for  the  installation  if  the  re- 
development authority  ag^es  to  lease,  di- 
rectly upon  transfer,  one  of  more  portions  of 
the  property  transferred  u|ider  this  subpara- 
graph to  the  Secretary  or  to  the  head  of  an- 
other department  or  agency  of  the  Federal 
Government.  Subparagraph  (B)  shall  apply 
to  a  transfer  under  this  sutQjaragraph. 

"(il)  A  lease  under  claus#  (i)  shall  be  for  a 
term  of  not  to  exceed  SO  y^ars.  but  may  pro- 
vide for  options  for  renew^  or  extension  of 
the  term  by  the  department  or  agency  con- 
cerned. I 

"(ill)  A  lease  under  claufe  (i)  may  not  re- 
quire rental  payments  by  9he  United  States. 

"(iv)  A  lease  under  clauae  (i)  shall  include 
a  provision  specifying  that  if  the  department 
or  agency  concerned  ceases  requiring  the  use 
of  the  leased  property  before  the  expiration 
of  the  term  of  the  lease,  the  remainder  of  the 
lease  term  may  be  satlsfiad  by  the  same  or 
another  department  or  agetcy  of  the  Federal 
Government  using  the  prtoperty  for  a  use 
similar  to  the  use  under  tfce  lease.  Exercise 
of  the  authority  provided  b)r  this  clause  shall 
be  made  in  consultation  w)th  the  redevelop- 
ment authority  concerned. "t. 

fb)  Use  of  Funds  To  Improve  Leased 
Property. — Notwlthstandltg  any  other  pro- 
vision of  law.  a  department  or  agency  of  the 
Federal  Government  that  inters  Into  a  lease 
of  property  under  section  390S(bX4)(C)  of  the 
Defense  Base  Closure  and  Realignment  Act 
of  1960  (part  A  of  title  X^X  of  Public  Law 
101-510;  10  U.S.C.  2687  not4).  as  amended  by 
subsection  (a),  may  improve  the  leased  prop- 
erty using  funds  appropriated  or  otherwise 
available  to  the  departmesit  or  agency  for 
such  purpose. 

SBC  lau.  mPIiOVKMENT  of  BASE  CLOSURE 
AND  BSAUGNMim'  PROCESS  RE- 
GARDING DISP06M.  OF  PROPERTY. 

(a)  APPUCABIUTY.— Subparagraph  (A)  of 
section  2905(b)a)  of  the  Defuse  Base  Closure 
and  Realignment  Act  of  19^  (part  A  of  title 
XXIX  of  Public  Law  101-510:  10  U.S.C.  2687 
note)  is  amended  to  read  as  follows: 

"(A)  The  disposal  of  bull(Jing3  and  property 
located  at  installations  approved  for  closure 
or  realignment  under  this  part  after  (October 
25.  1994.  shall  be  carried  aut  in  accordance 


with  this  paragraph  rather  than  paragraph 
(6).". 

(b)  AGREEMENTS     UNDER     REDEVELOPMENT 

Plans.— Subparagraph  (FKilKl)  of  such  sec- 
tion is  amended  in  the  second  sentence  by 
striking  out  "the  approval  of  the  redeveloF>- 
ment  plan  by  the  Secretary  of  Housing  and 
Urban  Development  under  subparagraph  (H) 
or  (J)"  and  inserting  in  lieu  thereof  "the  de- 
cision regarding  the  disposal  of  the  buildings 
and  property  covered  by  the  agreements  by 
the  Secretary  of  Defense  under  subparagraph 
(K)  or  (L)". 

(c)  Revision  of  Redevelopment  Plans.— 
Subparagraph  (I)  of  such  section  is  amend- 
ed— 

(1)  in  clause  (IKII).  by  inserting  "the  Sec- 
retary of  Defense  and"  before  "the  Secretary 
of  Housing  and  Urban  Development":  and 

(2)  in  clause  (ii).  by  striking  out  "the  Sec- 
retary of  Housing  and  Urban  Develojanent" 
and  inserting  in  lieu  thereof  "such  Secretar- 
ies". 

(d)  Disposal  of  Bthldings  and  Prop- 
erty.— (1)  Subparagraph  (K)  of  such  section 
is  amended  to  read  as  follows: 

"(K)(i)  Upon  receipt  of  a  notice  under  sub- 
paragraph (HXiv)  or  (JXii)  of  the  determina- 
tion of  the  Secretary  of  Housing  and  Urban 
Development  that  a  redevelopment  plan  for 
an  installation  meets  the  requirements  set 
forth  in  subparagraph  (HXi).  the  Secretary  of 
Defense  shall  dispose  of  the  buildings  and 
property  at  the  installation. 

"(ii)  For  purposes  of  carrying  out  an  envi- 
ronmental assessment  of  the  closure  or  re- 
alignment of  an  installation,  the  Secretary 
of  Defense  shall  treat  the  redevelopment 
plan  for  the  installation  (including  the  as- 
pects of  the  plan  providing  for  disposal  to 
State  or  local  governments,  representatives 
of  the  homeless,  and  other  interested  par- 
ties) as  part  of  the  proposed  Federal  action 
for  the  installation. 

"(ill)  The  Secretary  of  Defense  shall  dis- 
pose of  buildings  and  property  under  clause 
(i)  in  accordance  with  the  record  of  decision 
or  other  decision  document  prepared  by  the 
Secretary  in  accordance  with  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C. 
4331  et  seq.).  In  preparing  the  record  of  deci- 
sion or  other  decision  document,  the  Sec- 
retary shall  give  substantial  deference  to  the 
redevelopment  plan  concerned. 

"(iv)  The  disposal  under  clause  (i)  of  build- 
ings and  property  to  assist  the  homeless 
shall  be  without  consideration. 

"(V)  In  the  case  of  a  request  for  a  convey- 
ance under  clause  (i)  of  buildings  and  propK 
erty  for  public  benefit  under  section  203<k)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  484(k))  or  sec- 
tions 47151  through  47153  of  title  49,  United 
States  Code,  the  sponsoring  Federal  agency 
shall  use  the  eligibility  criteria  set  forth  in 
such  section  or  such  subchapter  (as  the  case 
may  be)  to  determine  thft^^eliglbility  of  the 
applicant  and  use  propose((  in  the  request  for 
the  public  benefit  conveyance.  The  deter- 
mination of  such  eligibility  should  be  made 
before  submission  of  the  redevelopment  plan 
concerned  under  subparagraph  (G).". 

(2)  Subparagraph  (L)  of  such  section  is 
amended  by  striking  out  clauses  (lU)  and  (iv) 
and  inserting  in  lieu  thereof  the  following 
new  clauses  (ill)  and  (iv): 

"(111)  Not  later  than  90  days  after  the  date 
of  the  receipt  of  a  revised  plan  for  an  instal- 
lation under  subparagraph  (J),  the  Secretary 
of  Boosing  and  Urban  Development  shall— 

"(I)  notify  the  Secretary  of  Defense  and 
the  redevelopment  authority  concerned  of 
the  buildings  and  property  at  an  Installation 
under  clause  (iXIV)  that  the  Secretary  of 


Housing  and  Urban  Development  determines 
are  suitable  for  use  to  assist  the  homeless; 
and 

"(II)  notify  the  Secretary  of  Defense  of  the 
extent  to  which  the  revised  plan  meets  the 
criteria  set  forth  in  subparagraph  (H)(i). 

"(iv)(I)  Upon  notice  from  the  Secretary  of 
Housing  and  Urban  Development  with  re- 
spect to  an  installation  under  clause  (ill), 
the  Secretary  of  Defense  shall  dispose  of 
buildings  and  property  at  the  installation  in 
consultation  with  the  Secretary  of  Housing 
and  Urban  Development  and  the  redevelop- 
ment authority  concerned. 

"(II)  For  purposes  of  carrying  out  an  envi- 
ronmental assessment  of  the  closure  or  re- 
alignment of  an  installation,  the  Secretary 
of  Defense  shall  treat  the  redevelopment 
plan  submitted  by  the  redevelopment  au- 
thority for  the  installation  (including  the  as- 
pects of  the  plan  providing  for  disposal  to 
State  or  local  governments,  representatives 
of  the  homeless,  and  other  interested  par- 
ties) as  part  of  the  proposed  Federal  action 
for  the  installation.  The  Secretary  of  De- 
fense shall  incorporate  the  notification  of 
the  Secretary  of  Housing  and  Urban  Develop- 
ment under  clause  (iii)(I)  as  part  of  the  pro- 
posed Federal  action  for  the  installation 
only  to  the  extent,  if  any,  that  the  Secretary 
of  Defense  considers  such  incorporation  to  be 
appropriate  and  consistent  with  the  best  and 
highest  use  of  the  installation  as  a  whole, 
taking  into  consideration  the  redevelopment 
plan  submitted  by  the  redevelopment  au- 
thority. 

"(ni)  The  Secretary  of  Defense  shall  dis- 
pose of  buildings  and  property  under  sub- 
clause (I)  in  accordance  with  the  record  of 
decision  or  other  decision  document  pre- 
pared by  the  Secretary  in  accordance  with 
the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4331  et  seq.).  In  preparing  the 
record  of  decision  or  other  decision  docu- 
ment, the  Secretary  shall  give  deference  to 
the  redevelopment  plan  submitted  by  the  re- 
development authority  for  the  installation. 

"(IV)  The  disposal  under  subclause  (I)  of 
buildings  and  property  to  assist  the  homeless 
shall  be  without  consideration. 

"(V)  In  the  case  of  a  request  for  a  convey- 
ance under  subclause  (I)  of  buildings  and 
property  for  public  benefit  under  section 
203(k)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (40  U.S.C.  484(k)) 
or  sections  47151  through  47153  of  title  49, 
United  States  Code,  the  sponsoring  Federal 
agency  shall  use  the  eligibility  criteria  set 
forth  in  such  section  or  such  subchapter  (as 
the  case  may  be)  to  determine  the  eligibility 
of  the  applicant  and  use  proposed  in  the  re- 
quest for  the  public  benefit  conveyance.  The 
determination  of  such  eligibility  should  be 
made  before  submission  of  the  redevelop- 
ment plan  concerned  under  subparagraph 
(G).". 

(e)  Conforming  amendment.— Subpara- 
graph (M)(l)  of  such  section  is  amended  by 
inserting  "or  (L)"  after  "subparagraph  (K)". 

(f)  Clarification  of  Participants  in  Proc- 
ess.— Such  section  is  further  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(P)  For  purposes  of  this  paragraph,  the 
term  'other  interested  parties',  in  the  case  of 
an  installation,  includes  any  parties  eligible 
for  the  conveyance  of  property  of  the  instal- 
lation under  section  208(k)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  484(k))  or  sections  47151 
through  47153  of  title  49.  United  SUtes  Code, 
whether  or  not  the  parties  assist  the  home- 
less.". 
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SEC.  2839.  AGREEMENTS  FOR  CERTAIN  SERV- 
ICES at  INSTALLATIONS  BEING 
CLOSED. 

(a)  1988  Law.— Section  204(b)(8)  of  the  De- 
fense Authorization  Amendments  and  Base 
Closure  and  Realignment  Act  (Public  Law 
100-526;  10  U.S.C.  2687  note)  is  amended  by 
striking  out  subparagraph  (A)  and  inserting 
in  lieu  thereof  the  following  new  subpara- 
graph: 

"(A)  Subject  to  subparagraph  (C),  the  Sec- 
retary may  enter  into  agreements  (including 
contracts,  cooperative  agreements,  or  other 
arrangements  for  reimbursement)  with  local 
governments  for  the  provision  of  police  or  se- 
curity services,  fire  protection  services,  air- 
field operation  services,  or  other  community 
services  by  such  governments  at  military  in- 
stallations to  be  closed  under  this  title  if  the 
Secretary  determines  that  the  provision  of 
such  services  under  such  agreements  is  in 
the  best  interests  of  the  Department  of  De- 
fense.". 

(b)  1990  Law.— Section  2905(b)(8)  of  the  De- 
fense Base  Closure  and  Realignment  Act  of 
1990  (part  A  of  title  XXIX  of  Public  Law  101- 
510;  10  U.S.C.  2867  note)  is  amended  by  strik- 
ing out  subparagraph  (A)  and  inserting  in 
lieu  thereof  the  following  new  subparagraph: 

"(A)  Subject  to  subparagraph  (C),  the  Sec- 
retary may  enter  into  agreements  (including 
contracts,  cooperative  agreements,  or  other 
arrangements  for  reimbursement)  with  local 
governments  for  the  provision  of  police  or  se- 
curity services,  fire  protection  services,  air- 
field operation  services,  or  other  community 
services  by  such  governments  at  military  in- 
stallations to  be  closed  under  this  part  if  the 
Secretary  determines  that  the  provision  of 
such  services  under  such  agreements  is  in 
the  best  interests  of  the  Department  of  De- 
fense.". 

SEC.  2840.  AUTHORITY  TO  TRANSFER  PROPERTY 
AT  MILITARY  INSTALLATIONS  TO  BE 
CLOSED  TO  PERSONS  WHO  CON- 
STRUCT OR  PROVIDE  ftHUTARY 
FAMILY  HOUSING. 

(a)  1988  Law.— Section  204  of  the  Defense 
Authorization  Amendments  and  Base  Clo- 
sure and  Realignment  Act  (Public  Law  100- 
526;  10  U.S.C.  2687  note)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(e)  Transfer  Authority  in  Connection 
With  Construction  or  Provision  of  Mili- 
tary Family  Housing.— (l)  Subject  to  para- 
graph (2),  the  Secretary  may  enter  into  an 
agreement  to  transfer  by  deed  real  property 
or  facilities  located  at  or  near  an  installa- 
tion closed  or  to  be  closed  under  this  title 
with  any  person  who  agrees,  in  exchange  for 
the  real  property  or  facilities,  to  transfer  to 
the  Secretary  housing  units  that  are  con- 
structed or  provided  by  the  person  and  lo- 
cated at  or  near  a  military  installation  at 
which  there  is  a  shortage  of  suitable  housing 
to  meet  the  requirements  of  members  of  the 
Armed  Forces  and  their  dependents.  The  Sec- 
retary may  not  select  real  property  for 
transfer  under  this  psiragraph  if  the  property 
is  identified  in  the  redevelopment  plan  for 
the  Installation  as  items  essential  to  the 
reuse  or  redevelopment  of  the  installation. 

"(2)  A  transfer  of  real  property  or  facilities 
may  be  made  under  paragraph  (1)  only  if— 

"(A)  the  fair  market  value  of  the  housing 
units  to  be  received  by  the  Secretary  in  ex- 
change for  the  property  or  facilities  to  be 
transferred  is  equal  to  or  greater  than  the 
fair  market  value  of  such  property  or  facili- 
ties, as  determined  by  the  Secretary;  or 

"(B)  in  the  event  the  fair  market  value  of 
the  housing  units  is  less  than  the  fair  mar- 
ket value  of  property  or  facilities  to  be 
transferred,  the  recipient  of  the  property  or 
facilities  agrees  to  pay  to  the  Secretary  the 


amount  equal  to  the  excess  of  the  fair  mar- 
ket value  of  the  property  or  facilities  over 
the  fair  market  value  of  the  housing  units. 

"(3)  Notwithstanding  section  207(a)(7),  the 
Secretary  may  deposit  funds  received  under 
paragraph  (2XB)  in  the  Department  of  De- 
fense Family  Housing  Improvement  Fund  es- 
tablished under  section  2873(a)  of  title  10. 
United  States  Code. 

"(4)  The  Secretary  shall  submit  to  the  ap- 
propriate committees  of  Congress  a  report 
describing  each  agreement  proposed  to  be  en- 
tered into  under  paragraph  (1).  including  the 
consideration  to  be  received  by  the  United 
States  under  the  agreement.  The  Secretary 
may  not  enter  into  the  agreement  until  the 
end  of  the  21-day  period  beginning  on  the 
date  the  appropriate  committees  of  Congress 
receive  the  report  regarding  the  agreement. 

"(5)  The  Secretary  may  require  any  addi- 
tional terms  and  conditions  in  connection 
with  an  agreement  authorized  by  this  sub- 
section as  the  Secretary  considers  appro- 
priate to  protect  the  interests  of  the  United 
States.". 

(b)  1990  Law.— Section  2905  of  the  Defense 
Base  Closure  and  Realignment  Act  of  1990 
(part  A  of  titie  XXIX  of  Public  Law  101-510; 
10  U.S.C.  2687  note)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(f)  Transfer  AUTHOiuTi-  in  Connection 
With  Construction  or  Provision  of  Mnj- 
TARY  Family  Housing.— (l)  Subject  to  para- 
graph (2),  the  Secretary  may  enter  into  an 
agreement  to  transfer  by  deed  real  property 
or  facilities  located  at  or  near  an  installa- 
tion closed  or  to  be  closed  under  this  part 
with  any  person  who  agrees,  in  exchange  for 
the  real  property  or  facilities,  to  transfer  to 
the  Secretary  housing  units  that  are  con- 
structed or  provided  by  the  person  and  lo- 
cated at  or  near  a  military  installation  at 
which  there  is  a  shortage  of  suitable  housing 
to  meet  the  requirements  of  members  of  the 
Armed  Forces  and  their  dependents.  The  Sec- 
retary may  not  select  real  property  for 
transfer  under  this  paragraph  if  the  property 
is  identified  in  the  redevelopment  plan  for 
the  installation  as  property  essential  to  the 
reuse  or  redevelopment  of  the  installation. 

"(2)  A  transfer  of  real  property  or  facilities 
may  be  made  under  paragraph  (1)  only  if— 

"(A)  the  fair  market  value  of  the  housing 
units  to  be  received  by  the  Secretary  in  ex- 
change for  the  property  or  facilities  to  be 
transferred  is  equal  to  or  greater  than  the 
fair  market  value  of  such  property  or  facili- 
ties, as  determined  by  the  Secretary:  or 

"(B)  in  the  event  the  fair  market  value  of 
the  housing  units  is  less  than  the  fair  mar- 
ket value  of  property  or  facilities  to  be 
transferred,  the  recipient  of  the  property  or 
facilities  agrees  to  pay  to  the  Secretary  the 
amount  equal  to  the  excess  of  the  fair  mar- 
ket value  of  the  property  or  facilities  over 
the  fair  market  value  of  the  housing  units. 

"(3)  Notwithstanding  paragraph  (2)  of  sec- 
tion 2906(a),  the  Secretary  may  deposit  funds 
received  under  paragraph  (2XB)  In  the  De- 
partment of  Defense  Family  Housing  Im- 
provement Fund  established  under  section 
2873(a)  of  title  10,  United  States  Code. 

"(4)  The  Secretary  shall  submit  to  the  con- 
gressional defense  committees  a  report  de- 
scribing each  agreement  proposed  to  be  en- 
tered into  under  paragraph  (1),  including  the 
consideration  to  be  received  by  the  United 
States  under  the  agreement.  The  Secretary 
may  not  enter  into  the  agreement  until  the 
end  of  the  30-day  period  beginning  on  the 
date  the  congressional  defense  committees 
receive  the  report  regarding  the  agreement. 

"(5)  The  Secretary  may  require  any  addi- 
tional terms  and  conditions  in  connection 


with  an  agreement  authorized  by  this  sub- 
section as  the  Secretary  considers  appro- 
priate to  protect  the  interests  of  the  United 
Sutcs.". 

(c)  Regulations.— Not  later  than  nine 
months  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  Defense  shall  pre- 
scribe any  regulations  necessary  to  carry  out 
subsection  (e)  of  section  204  of  the  Defense 
Authorization  Amendments  and  Base  Clo- 
sure and  Realignment  Act  (Public  Law  100- 
526;  10  U.S.C.  2687  note),  as  added  by  sub- 
section (a),  and  subsection  (0  of  section  2905 
of  the  Defense  Base  Closure  and  Realignment 
Act  of  1990  (part  A  of  title  XXIX  of  Public 
Law  101-510;  10  U.S.C.  2687  note),  as  added  by 
subsection  (b). 

SEC.  2841.  USE  OF  SINGLE  BASE  CLOSURE  AU- 
THORITIES FOR  DISPOSAL  OF  PROP- 
ERTY AND  FACILrnES  AT  FORT 
BOLABIRO,  MARYLA.ND. 

(a)  CONSOLIDATION    OF   BASE    CLOSURE    AU- 

THORITIES.- In  the  case  of  the  i»x)perty  and 
facilities  at  Fort  Holablrd.  Maryland,  de- 
scribed in  subsection  (b),  the  Secretary  of 
Defense  shall  dispose  of  such  property  and 
facilities  in  accordance  with  section 
2905(b)(7)  of  the  Defense  Base  Closure  and  Re- 
alignment Act  of  1990  (part  A  of  title  XXIX 
of  Public  Law  101-510;  10  U.S.C.  2687  note),  as 
amended  by  section  2838  of  this  Act. 

(b)  Covered  Property  and  FACiunES.— 
Subsection  (a)  applies  to  the  following  prop- 
erty and  facilities  at  Fort  Holabird.  Mary- 
land: 

(1)  Property  and  facilities  that  were  ap- 
proved for  closure  or  realignment  under  titie 
H  of  the  Defense  Authorization  Amendments 
and  Base  Closure  and  Realignment  Act  (Pub- 
lic Law  100-526;  10  U.S.C.  2687  note),  but  have 
not  been  disposed  of  as  of  the  date  of  the  en- 
actment of  this  Act.  including  buildings  305 
and  306  and  the  parking  lots  and  other  prop- 
erty associated  with  such  buildings. 

(2)  Property  and  facilities  that  were  ap- 
proved in  1»5  for  closure  or  realignment 
under  the  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (ijart  A  of  titie  XXIX  of 
PubUc  Law  101-510:  10  U.S.C.  2687  note). 

(c)  Use  of  Surveys  and  Other  Evalua- 
tions OF  Property.— In  carrying  out  the  dis- 
posal of  the  property  and  facilities  referred 
to  in  subsection  (bXl).  the  Secretary  shall 
utilize  any  surveys  and  other  evaluations  of 
such  property  and  facilities  that  were  pre- 
pared by  the  Corps  of  Engineers  before  the 
date  of  the  enactment  of  this  Act  as  part  of 
the  process  for  the  disposal  of  such  property 
and  facilities. 

Subtitle  D— Land  Coaveyances  Generally 

PART  I— ARMY  CONVEYANCES 

SEC.  »S1.  ISANSFER  of  JURISDICTION.  VOICT 
SAM  HOUSTON.  TEXAS. 

(a)  Transfer  of  Land  for  Na-honal  c:em£- 
tery.— The  Secretary  of  the  Army  may 
transfer,  without  reimbursement,  to  the  ad- 
ministrative jurisdiction  of  the  Secretary  of 
Veterans  Affairs  a  parcel  of  real  property 
(including  any  improvements  thereon)  con- 
sisting of  approximately  53  acres  and  com- 
prising a  portion  of  Fort  Sam  Houston. 
Texas. 

(b)  Use  of  Land.— The  Secretary  of  Veter- 
ans Affsdrs  shall  use  the  real  property  trans- 
ferred under  subsection  (a)  as  a  national 
cemetery  under  chapter  24  of  titie  38,  United 
States  Code. 

(c)  Legal  Description.- The  exact  acreage 
and  legal  description  of  the  real  property  to 
be  transferred  under  this  section  shall  be  de- 
termined by  a  survey  satisfactory  to  the  Sec- 
retary of  the  Army.  The  cost  of  the  survey 
shall  be  borne  by  the  Secretary  of  Veterans 
Affairs. 
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(d)  ADDITIONAL  Terms 
The  Secretary  of  the  Army 
additional  terms  and  concitions  in  connec- 
tion with  the  transfer  under  this  section  as 
the  Secretary  of  the  Arm]  considers  appro- 
priate to  protect  the  interests  of  the  United 
States. 

SEC.  28S2.  TRANSFER  OF  JlfUSDICTION,  FORT 
BUSS,  TEXAS. 

(a)  Transfer  of  Land  fo^  National  Ceme- 
tery.—The  Secretary  of  |  the  Army  may 
transfer,  without  reimbursement,  to  the  ad- 
ministrative jurisdiction  o^  the  Secretary  of 
Veterans  Affairs  a  parcel  I  of  real  property 
(including:  any  improvemefcts  thereon)  con- 
sisting of  approximately  $  acres  and  com- 
prising a  portion  of  Fort  Bliss.  Texas. 

(b)  Use  of  Land.— The  Secretary  of  Veter- 
ans Affairs  shall  use  the  rep.1  property  trans- 
ferred under  subsection  (a)|as  an  addition  to 
the  Fort  Bliss  National  Cerietery  and  admin- 
ister such  real  property  pu^uant  to  chapter 
24  of  title  38.  United  States  Code. 

(c)  Legal  Description.— The  exact  acreage 
and  legal  description  of  thi  real  property  to 
be  transferred  under  this  saction  shall  be  de- 
termined by  a  survey  satisfactory  to  the  Sec- 
retary of  the  Army.  The  cost  of  the  survey 
shall  be  borne  by  the  Secretary  of  Veterans 
Affairs.  [ 

(d)  ADDmoNAL  Terms  /^  Conditions.— 
The  Secretary  of  the  Army  imay  require  such 
additional  terms  and  conditions  in  connec- 
tion with  the  transfer  und^r  this  section  as 
the  Secretary  of  the  Annjj  considers  appro- 
priate to  protect  the  interests  of  the  United 
States. 

SEC.  28SS.  TRANSFER  OF  JtRISDICTION  AND 
LAND  CONVETANCE,  FORT  DEVENS 
mUTAKY  RESEStVATION,  MASSA- 
CHUSETTS. 

(a)  TRANSFER  OF  LAND  F0R  WILDLIFE  REF- 
UGE.— Subject  to  subsections  (b)  and  (c),  the 
Secretary  of  the  Army  ahiil  transfer,  with- 
out reimbursement,  to  the  Administrative  ju- 
risdiction of  the  Secretary  of  the  Interior 
that  portion  of  Fort  Dev^ns  Military  Res- 
ervation. Massachusetts,  that  is  situated 
south  of  Massachusetts  State  Route  2.  for  in- 
clusion in  the  Oxbow  National  Wildlife  Ref- 
uge. I 

(b)  Land  CoNVETANCE.-tSubject  to  sub- 
section (c).  the  Secretary  0f  the  Army  shall 
convey  to  the  Town  of  Lan<»ster.  Massachu- 
setts (in  this  section  relerred  to  as  the 
•Town"),  all  right,  title,  a^id  interest  of  the 
United  States  In  and  to  a  p^el  of  real  prop- 
erty consisting  of  approximately  100  acres  of 
the  parcel  available  for  trfjosfer  under  sub- 
section (a)  and  located  adjacent  to  Massa- 
chusetts State  Highway  70. 

(C)   REQinREMENTS  RELATING  TO  TRANSFER 

AND  Conveyance. — (l)  Th#  transfer  under 
subsection  (a)  and  the  conveyance  under  sub- 
section (b)  may  not  be  made  unless  the  prop- 
erty to  be  transferred  and  conveyed  is  deter- 
mined to  be  excess  to  the  needs  of  the  De- 
partment of  Defense. 

(2)  The  transfer  and  coo|veyance  shall  be 
made  as  soon  as  practicable  after  the  date  on 
which  the  property  is  det«Tmned  to  be  ex- 
cess to  the  needs  of  the  Department  of  De- 
fense. 

(d)  Legal  Descrdtionj— (l)  The  exact 
acreage  and  legal  description  of  the  real 
property  to  be  transferred  under  subsection 
(a)  shall  be  determined  by  4  survey  mutually 
satisfactory  to  the  Secretary  of  the  Army 
and  the  Secretary  of  the  Inierior.  The  cost  of 
the  survey  shall  be  borne  bj  the  Secretary  of 
the  Interior. 

(2)  The  exact  acreage  and  legal  description 
of  the  real  property  to  b«  conveyed  under 
snbeection  (b)  shall  be  determined  by  a  sur- 


vey mutually  satisfactory  to  the  Secretary 
of  the  Army,  the  Secretary  of  the  Interior, 
and  the  Board  of  Selectmen  of  the  Town.  The 
cost  of  the  survey  shall  be  borne  by  the 
Town. 

(e)  Additional  Terms  and  Conditions.— 
The  Secretary  of  the  Army  may  require  such 
additional  terms  and  conditions  in  connec- 
tion with  the  transfer  under  subsection  (a) 
and  the  conveyance  under  subsection  (b)  as 
the  Secretary  of  the  Army  considers  appro- 
priate to  protect  the  interests  of  the  United 
States. 

SEC.  2854.  MODIFICATION     OF     LAND     CONVEY- 
ANCE, FORT  BELVOnt,  YIBGINIA 

(a)  Designation  of  Recipiznt.— Subsection 
(a)  of  section  2821  of  the  Military  Construc- 
tion Authorization  Act  for  Fiscal  Years  1990 
and  1991  (division  B  of  Public  Law  101-189:  103 
Stat.  1658)  is  amended  by  striking  out  "any 
grantee  selected  in  accordance  with  sub- 
section <e)"  and  inserting  in  lieu  thereof 
"the  County  of  Fairfax.  Virginia  (in  this  sec- 
tion referred  to  as  the  'grantee').". 

(b)  Consideration.— Subsection  (b)(1)  of 
such  section  is  amended  by  striking  out  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 
the  following  new  subparagraph: 

"(B)  grant  title,  ffee  of  Hens  and  other  en- 
cumbrances, to  the  Department  to  such  fa- 
cilities and.  if  not  already  owned  by  the  De- 
partment, to  the  underlying  land;  and". 

(c)  Content  of  Agreement.— Subsection 
(c)  of  such  section  is  amended  to  read  as  fol- 
lows: 

"(c)  Content  of  agreement.— An  agree- 
ment entered  into  under  this  section  shall 
include  the  following: 

"(1)  A  requiirement  that  the  grantee  con- 
struct facilities  and  make  infrastructure  im- 
provements for  the  Department  of  the  Army 
that  the  Secretary  determines  are  necessary 
for  the  Department  at  Fort  Belvoir  and  at 
other  sites  at  which  activities  will  be  relo- 
cated as  a  result  of  the  conveyance  made 
under  this  section. 

"(2)  A  requirement  that  the  construction 
of  facilities  and  infrastructure  improve- 
ments referred  to  in  paragraph  (1)  be  carried 
out  in  accordance  with  plans  and  specifica- 
tions approved  by  the  Secretary. 

"(3)  A  requirement  that  the  Secretary  re- 
tain a  lien  or  other  security  interest  against 
the  property  conveyed  to  the  grantee  in  the 
amount  of  the  fair  market  value  of  the  prop- 
erty, as  determined  under  subsection  (b)(2). 
The  agreement  will  sjiecity  the  terms  for  re- 
leasing the  lien  or  other  security  interest,  in 
whole  or  in  part.  In  the  event  of  default  by 
the  County  on  its  obligations  under  the 
terms  of  the  agreement,  the  Secretary  shall 
enforce  the  lien  or  security  Interest.  The 
proceeds  obtained  through  enforcing  the  lien 
or  security  interest  may  be  used  by  the  Sec- 
retary to  construct  facilities  and  make  inflra- 
structure  improvements  in  lieu  of  those  pro- 
vided for  in  the  agreement.". 

(d)  Surveys.— Subsection  (g)  of  such  sec- 
tion is  amended  by  striking  out  the  last  sen- 
tence and  inserting  in  lieu  thereof  the  fol- 
lowing: "The  grantee  shall  be  responsible  for 
completing  any  such  survey  without  cost  to 
the  United  SUtes.". 

(e)  Conforming  amendments. — Such  sec- 
tion is  further  amended — 

(1)  In  subsection  (a),  by  striking  out  "Sub- 
ject to  subsections  (b)  through  (h).  the"  and 
inserting  in  lieu  thereof  "The"; 

(2)  in  subsection  (bXD.  by  striking  out 
"subsection  (cKlXD)"  both  places  it  appears 
and  Inserting  in  lieu  thereof  "subsection 
(c)(1)(A)": 

(3)  by  striking  out  subsections  (e)  and  (f); 
and 


(4)  by  redesignating  subsections  (g)  and  (h) 
as  subsections  (e)  and  (f).  respectively. 

SEC.  2855.  LAND  EXCHANGE.  FORT  LEWIS,  WASH- 
INGTON. 

(a)  Conveyance  authorized.— The  Sec- 
retary of  the  Army  may  convey  to 
Weyerhaeuser  Real  Estate  Company.  Ta- 
coma.  Washington  (in  this  section  referred  to 
as  "WRECO").  all  right,  title,  and  interest  of 
the  United  States  in  and  to  a  parcel  of  real 
property  at  Fort  Lewis.  Washington,  known 
as  an  unimproved  portion  of  Tract  1000  (for- 
merly being  in  the  DuPont  Steilacoom  Road, 
consisting  of  approximately  1.23  acres),  and 
Tract  26E  (consisting  of  0.03  acre). 

(b)  Consideration. — As  consideration  for 
the  conveyance  authorized  by  subsection  (a). 
WRECO  shall  convey  or  cause  to  be  conveyed 
to  the  United  States,  by  warranty  deed  ac- 
ceptable to  the  Secretary,  a  0.39  acre  parcel 
of  real  property  located  adjacent  to  Fort 
Lewis.  Washington,  together  with  other  con- 
sideration acceptable  to  the  Secretary.  The 
total  consideration  conveyed  to  the  United 
States  shall  not  be  less  than  the  fair  market 
value  of  the  land  conveyed  under  subsection 
(a). 

(c)  Determination  of  Fair  Market 
Value.— The  determinations  of  the  Sec- 
retary regarding  the  fair  market  values  of 
the  parcels  of  real  property  and  improve- 
ments to  be  conveyed  pursuant  to  sub- 
sections (a)  and  (b)  shall  be  final. 

(d)  Description  of  Property —The  exact 
acreage  and  legal  description  of  the  parcels 
of  real  property  to  be  conveyed  pursuant  to 
subsections  (a)  and  (b)  shall  be  determined 
by  a  survey  satisfactory  to  the  Secretary. 
The  cost  of  the  survey  shall  be  borne  by 
WRECO. 

(e)  Effect  on  Existing  Reversionary  In- 
terest.—The  Secretary  may  enter  into  an 
agreement  with  the  appropriate  officials  of 
Pierce  County,  Washington,  under  which — 

(1)  the  existing  reversionary  interest  of 
Pierce  County  in  the  lands  to  be  conveyed  by 
the  United  States  under  subsection  (a)  is  ex- 
tinguished; sjid 

(2)  the  conveyance  to  the  United  States 
under  subsection  (b)  is  made  subject  to  a 
similar  reversionary  interest  in  favor  of 
Pierce  County  in  the  lands  conveyed  under 
such  subsection. 

(f)  Additional  Terms  and  CoNDmoNS.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyances  under  this  section  as  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC.  28SS.  LAND     EXCHANGE,     ARMY     RESERVE 
CENTER.  GAINESVILLE.  GEORGIA 

(a)  Land  Exchange  authorized.— The  Sec- 
retary of  the  Army  may  convey  to  the  City 
of  Gainesville.  Georgia  (In  this  section  re- 
ferred to  as  the  "City"),  all  right,  title,  and 
interest  of  the  United  States  in  and  to  a  par- 
cel of  real  property,  together  with  any  im- 
provements thereon,  consisting  of  approxi- 
mately 4.2  acres  and  located  on  Shallowford 
Road  in  Gainesville.  Georgia,  the  site  of  the 
Army  Reserve  Center,  Gainesville,  Georgia. 

(b)  Consideration. — As  consideration  for 
the  conveyance  authorized  by  subsection  (a), 
the  City  shall— 

(1)  convey  to  the  United  States  all  right, 
title,  and  interest  In  and  to  a  parcel  of  real 
property  consisting  of  approximately  8  acres 
located  In  the  Atlas  Industrial  Park.  Gaines- 
ville, Georgia,  that  is  acceptable  to  the  Sec- 
retary: 

(2)  design  and  construct  on  such  real  prop- 
erty suitable  facilities  (as  determined  by  the 
Secretary)  for  training  activities  of  the 
Army  Reserve  to  replace  facilities  conveyed 
under  subsection  (a); 
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(3)  carry  out.  at  cost  to  the  City,  any  envi- 
ronmental assessments  and  any  other  stud- 
ies, analyses,  and  assessments  that  may  be 
required  under  Federal  law  in  connection 
with  the  land  conveyances  under  subsection 
(a)  and  paragraph  (1)  and  the  construction 
under  paragraph  (2); 

(4)  pay  the  Secretary  the  amount  (as  deter- 
mined by  the  Secretary)  equal  to  the  cost  of 
relocating  Army  Reserve  units  from  the  real 
property  to  be  conveyed  under  subsection  (a) 
to  the  replacement  facilities  to  be  con- 
structed under  paragraph  (2);  and 

(5)  if  the  fair  market  value  of  the  real  prop- 
erty conveyed  by  the  Secretary  under  sub- 
section (a)  exceeds  the  fair  market  value  of 
the  consideration  provided  by  the  City  under 
paragraphs  (1)  through  (4),  pay  the  United 
States  the  amount  equal  to  the  amount  of 
such  excess. 

(c)  Determination  of  Fair  Market 
Value.— The  Secretary  shall  determine  the 
fair  market  value  of  the  real  property  to  be 
conveyed  under  subsection  (a)  and  of  the 
consideration  to  be  furnished  by  the  City 
under  subsection  (b).  Such  determination 
shall  be  final. 

(d)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  parcels 
of  real  property  to  be  conveyed  under  sub- 
sections (a)  and  (b)  shall  be  determined  by  a 
survey  satisfactory  to  the  Secretary.  The 
cost  of  the  survey  shall  be  borne  by  the  City. 

(e)  ADDmoNAL  Terms  and  CoNomoNS.- 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyances  authorized  by  this  section  as 
the  Secretary  considers  appropriate  to  pro- 
tect the  interests  of  the  United  States. 

SEC.  2857.  LAND  CONVEYANCE,  BOLSTON  ARMY 

AMMimrnoN  PLA>rr,  mount  car- 

MEL,  TENNESSEE. 

(a)  Conveyance  authorized.— The  Sec- 
retary of  the  Army  may  convey,  without  re- 
imbursement, to  the  City  of  Mount  Carmel, 
Tennessee  (in  this  section  referred  to  as  the 
"City"),  all  right,  title,  and  interest  of  the 
United  States  in  and  to  a  parcel  of  real  prop- 
erty, including  improvements  thereon,  con- 
sisting of  approximately  6.5  acres  located  at 
Holston  Army  Ammunition  Plant,  Ten- 
nessee. The  property  is  located  adjacent  to 
the  Mount  CJarmel  Cemetery  and  is  intended 
for  expansion  of  the  cemetery. 

(b)  Descrtption  of  Property.— The  exact 
acreage  and  legal  description  of  the  real 
property  to  be  conveyed  under  subsection  (a) 
shall  be  determined  by  a  survey  satisfactory 
to  the  Secretary.  The  cost  of  the  survey 
shall  be  borne  by  the  City. 

(c)  Additional  terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  subsection  (a)  as  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC  2858.  LAND  CCmVEYANCE,  INDIANA  ARMY 
AMMUNmON  PLANT,  CHABLES- 
TOWN.INDUNA 

(a)  Conveyance  authorized.— The  Sec- 
retary of  the  Army  may  convey,  without 
consideration,  to  the  State  of  Indiana  (in 
this  section  referred  to  as  the  "State"),  all 
right,  title,  and  interest  of  the  United  SUtes 
in  and  to  a  parcel  of  real  property,  including 
any  improvements  thereon,  that  consists  of 
approximately  1125  acres  at  the  inactivated 
Indiana  Army  Ammunition  Plant  In  Charles- 
town.  Indiana,  and  is  the  subject  of  a  25-year 
lease  between  the  Secretary  and  the  State. 

(b)  Condition  of  Conveyance.— The  con- 
veyance authorized  under  subsection  (a) 
shall  be  subject  to  the  condition  that  the 
State  use  the  conveyed  property  for  rec- 
reational puriwses. 


(c)  Description  of  Property-. —The  exact 
acreage  and  legal  description  of  the  real 
property  to  be  conveyed  under  subsection  (a) 
shall  be  determined  by  a  survey  satisfactory 
to  the  Secretary.  The  cost  of  the  survey 
shall  be  borne  by  the  State. 

(d)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  subsection  (a)  as  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC.  2859.  LAND  CONVEYANCE,  FORT  ORD,  CAU- 
FOBNIA 

(a)  Conveyance  Authorized.— The  Sec- 
retary of  the  Army  may  convey  to  the  City 
of  Seaside.  California  (in  this  section  re- 
ferred to  as  the  "City"),  all  right,  title,  and 
interest  of  the  United  States  in  and  to  a  par- 
cel of  real  property  (including  improvements 
thereon)  consisting  of  approximately  477 
acres  located  in  Monterey  County.  Califor- 
nia, and  comprising  a  portion  of  the  former 
Fort  Ord  Military  Complex.  The  real  prop- 
erty to  be  conveyed  to  the  City  includes  the 
two  Fort  Ord  Golf  Courses.  Black  Horse  and 
Bayonet,  and  a  portion  of  the  Hayes  Housing 
Facilities. 

(b)  Consideration.— As  consideration  for 
the  conveyance  of  the  real  property  and  im- 
provements under  subsection  (a),  the  City 
shall  pay  to  the  United  States  an  amount 
equal  to  the  fair  market  value  of  the  prop- 
erty to  be  conveyed,  as  determined  by  the 
Secretary. 

(c)  Use  and  Deposit  of  Proceeds.— (i) 
From  the  funds  paid  by  the  City  under  sub- 
section (b).  the  Secretary  shall  deposit  in  the 
Morale.  Welfare,  and  Recreation  Fund  Ac- 
count of  the  Department  of  the  Army  such 
amounts  as  may  be  necessary  to  cover  mo- 
rale, welfare,  and  recreation  activities  at 
Army  installations  in  the  general  vicinity  of 
Fort  Ord  during  fiscal  years  1996  through 
2000.  The  amount  deposited  by  the  Secretary 
into  the  Account  shall  not  exceed  the  fair 
market  value,  as  established  under  sub- 
section (b).  of  the  two  Fort  Ord  Golf  Courses 
conveyed  under  subsection  (a).  The  Sec- 
retary shall  notify  Congress  of  the  amount 
to  be  deposited  not  later  than  90  days  after 
the  date  of  the  conveyance. 

(2)  The  Secretary  shall  deposit  the  balance 
of  any  funds  paid  by  the  City  under  sub- 
section (b).  after  deducting  the  amount  de- 
posited under  paragraph  (1).  in  the  Depart- 
ment of  Defense  Base  Closure  Account  1990. 

(d)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  real 
property  to  be  conveyed  under  subsection  (a) 
shall  be  determined  by  a  survey  mutually 
satisfactory  to  the  Secretary  and  the  City. 
The  cost  of  the  survey  shall  be  borne  by  the 
City. 

(e)  ADDITIONAL  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  as  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC  2880.  LAND  CCmVEYANCE,  PARKS  RESERVE 
FORCES  IKAINING  AREA,  DUBLIN, 
CALIFOBNIA 

(a)  Conveyance  authorized.— (1)  Except  as 
provided  in  paragraph  (2).  the  Secretary  of 
the  Army  may  convey  to  the  County  of  Ala- 
meda. California  (in  this  section  referred  to 
as  the  "(3ounty"),  all  right,  title,  and  inter- 
est of  the  United  States  in  and  to  a  parcel  of 
real  property,  Including  Improvements 
thereon,  consisting  of  approximately  42  twxes 
located  at  Parks  Reserve  Forces  Training 
Area,  Dublin.  California. 

(2)  The  conveyance  authorized  by  this  sec- 
tion shall  not  include  any  oil,  gas.  or  min- 
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eral  interest  of  the  United  States  in  the  real 
property  to  be  conveyed. 

(b)  (Consideration.— (1)  As  consideration 
for  the  conveyance  under  subsection  (a)(1), 
the  County  shall  provide  the  Army  with  the 
following  services  at  the  portion  of  Parks 
Reserve  Forces  Training  Area  retained  by 
the  Army: 

(A)  Relocation  of  the  main  gate  of  the  re- 
tained Training  Area  from  Dougherty  Road 
to  Dublin  Boulevard  across  from  the  Bay 
Area  Rapid  Transit  District  East  Dublin  sta- 
tion, including  the  closure  of  the  existing 
main  gate  on  Dougherty  Road,  construction 
of  a  security  facility,  and  construction  of  a 
roadway  from  the  new  entrance  to  Fifth 
Street. 

(B)  Enclosing  and  landscaping  of  the  south- 
err  boundary  of  the  retained  Training  Area 
installation  located  northerly  of  Dublin  Bou- 
levard. 

(C)  Enclosing  and  landscaping  of  the  east- 
em  boundary  of  the  retained  Training  Area 
from  Dublin  Boulevard  to  Gleason  Drive. 

(D)  Resurfacing  of  roadways  within  the  re- 
tained Training  Area. 

(E)  Provision  of  such  other  services  in  con- 
nection with  the  retained  Training  Area,  in- 
cluding relocation  or  reconstruction  of  water 
lines,  relocation  or  reconstruction  of  sewer 
lines,  construction  of  drainage  improve- 
ments, and  construction  of  buildings,  as  the 
Secretary  and  the  (Jounty  may  determine  to 
be  appropriate. 

(F)  Provision  for  and  funding  of  any  envi- 
ronmental mitigation  that  is  necessary  as  a 
result  of  a  change  in  use  of  the  conveyed 
property  by  the  County. 

(2)  The  detailed  specifications  for  the  serv- 
ices to  be  provided  under  paragraph  (1)  may 
be  determined  and  approved  on  behalf  of  the 
Secretary  by  the  Commander  of  Parks  Re- 
serve Forces  Training  Area.  The  preparation 
costs  of  such  specifications  shall  be  borne  by 
the  County. 

(3)  The  fair  market  value  of  improvements 
and  services  received  by  the  United  States 
from  the  County  under  paragraph  (1)  must  be 
equal  to  or  exceed  the  appraised  fair  market 
value  of  the  real  property  to  be  conveyed 
under  subsection  (aXl).  The  appraisal  of  the 
fair  market  value  of  the  propierty  shall  be 
subject  to  the  Secretary's  review  and  ap- 
proval. 

(c)  Description  of  Property.- The  exact 
acreage  and  legal  description  of  the  real 
property  to  be  conveyed  under  subsection 
(a)(1)  shall  be  determined  by  a  survey  satis- 
factory to  the  Secretary.  The  cost  of  the  sur- 
vey shall  be  borne  by  the  County. 

(d)  Time  for  Transfer  of  Title.— The 
transfer  of  title  to  the  County  under  sub- 
section (aXD  may  be  executed  by  the  Sec- 
retary only  upon  the  satisfactory  guarantee 
by  the  County  of  completion  of  the  services 
to  be  provided  under  subsection  fb). 

(e)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  subsection  (aKl)  as  the 
Secretary  considers  appropriate  to  protect 
the  interests  of  the  United  States. 

SEC  2881.  LAND  CONVEYANCE.  ARMY  RESERVE 
CENTCR.  YOCNGSTOWN,  OHia 

(a)  Conveyance  Adthorized.— The  Sec- 
retary of  the  Army  may  convey,  without 
consideration,  to  the  City  of  Youngstown. 
Ohio  (in  this  section  referred  to  as  the 
"City"),  all  right,  title,  and  interest  of  the 
United  States  in  and  to  a  parcel  of  excess 
real  property,  including  improvements 
thereon,  that  is  located  at  399  Miller  Street 
in  Youngstown.  Ohio,  and  contains  the 
Kefurt  Army  Reserve  Center. 
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(b)  Co.vDmON  OF  Co»rvE  fANCE.— The  con- 
veyance authorized  unde '  su)>section  (a) 
shall  be  subject  to  the  c<  ndition  that  the 
City  retain  the  conveyed  pr  aperty  for  the  use 
and  benefit  of  the  Youngsqown  Fire  Depart- 
ment. 

(c)  Description  of  PROPteRTs-.— The  exact 
acreage  and  legal  description  of  the  real 
property  to  be  conveyed  un^er  subsection  (a) 
shall  be  determined  by  a  siirvey  satisfactory 
to  the  Secretary.  The  coit  of  the  survey 
shall  be  borne  by  the  City.  | 

(d)  ADDITIONAL  Terms  a^d  CoNDmoNS.— 
The  Secretary  naay  requiii  such  additional 
terms  and  conditions  in  coinectlon  with  the 
conveyance  under  subsection  (a)  as  the  Sec- 
retary considers  appropriaie  to  protect  the 
Interests  of  the  United  Statfes. 

SEC.  2862.  LAND  CONVTYA-NCt.  ARMY  RESERVE 
PROPERTY.  FORt  SHERIDAN,  ILU- 
NOIS. 

(a)  Conveyance  authorized.— Subject  to 
subsection  (b).  the  Secretary  of  the  Army 
may  convey  to  any  transferpe  selected  under 
subsection  (g)  all  right,  title,  and  interest  of 
the  United  States  in  and  t^  a  parcel  of  real 
property  (including  improtements  thereon) 
at  Fort  Sheridan,  Illinois,  jconsisting  of  ap- 
proximately 114  acres  ant  comprising  an 
Army  Reserve  area.  ] 

(b)  REQUIREJ4ENT   FOR   FE|)ERAL    SCREENING 

OF  Property.— The  Secretai?-  may  not  carry 
out  the  conveyance  of  pro|jerty  authorized 
by  subsection  (a)  unless  the(  Secretary  deter- 
mines that  no  department  or  agency  of  the 
Federal  Government  will  aqcept  the  transfer 
of  the  property. 

(c)  CONSIDERATION.— (1)  j  IS  consideration 
for  the  conveyance  under  subsection  (a),  the 
transferee  selected  under]  subsection  (g) 
shall—  I 

(A)  convey  to  the  United  States  a  parcel  of 
real  property  that  meets  thi  requirements  of 
subsection  (d);  I 

(B)  deslgm  for  and  construct  on  the  prop- 
erty conveyed  under  subpaiagraph  (A)  such 
facilities  (Including  support! facilities  and  in- 
frastructure) to  replace  tlje  facilities  con- 
veyed pursuant  to  the  authority  in  sub- 
section (a)  as  the  Secretary  considers  appro- 
priate: and  J 

(C)  pay  the  cost  of  relocating  Army  person- 
nel in  the  facilities  located  pn  the  real  prop- 
erty conveyed  pursuant  to  |the  authority  in 
si3.«9ction  (a)  to  the  facilities  constructed 
ui   -1  subparagraph  (B).        '; 

(.  The  Secretary  shall  ensure  that  the  fair 
marlcet  value  of  the  consideration  provided 
by  the  transferee  under  pamgraph  (1)  is  not 
less  than  the  fair  market  talue  of  the  real 
property  conveyed  by  the  Secretary  under 
subsection  (a). 

(d)  Requirements  Relati>ig  to  Property 
To  Be  Conveyed  to  UNrrto  States.— The 
real  property  conveyed  to  the  United  Sutes 
under  subsection  (cXlKA)  ^  the  transferee 
selected  under  subsection  (g)  shall— 

(1)  be  located  not  more  tlin  25  miles  from 
Fort  Sheridan; 

(2)  be  located  in  a  neigh)t)orhood  or  area 
having  social  and  economic  conditions  simi- 
lar to  the  social  and  econoQilc  conditions  of 
the  area  in  which  Fort  Sheridan  is  located; 
and 

(3)  be  acceptable  to  the  Secretary. 

(e)  Interim  Relocation  of  army  Person- 
nel.—Pending  completion  *f  the  construc- 
tion of  all  the  facilities  protmeed  to  be  con- 
structed under  subsection  (c)(1)(B)  by  the 
transferee  selected  under  sutoeectlon  (g),  the 
Secretary  may  relocate  Army  personnel  in 
the  facilities  located  on  th^  property  to  be 
conveyed  pursuant  to  the  a|uthortty  in  sub- 
section (a)  to  the  facllitlesi  that  have  been 


constructed   by   the   transferee   under   such 
subsection  (c)(1)(B). 

(f)  Determination  of  Fair  Market 
Value. — The  Secretary  shall  determine  the 
fair  market  value  of  the  real  property  to  be 
conveyed  under  subsection  (a)  and  of  the 
consideration  to  be  provided  under  sub- 
section (c)(1).  Such  determination  shall  be 
final. 

(g)  Selection  of  Transferee.— (l)  The 
Secretary  shall  use  competitive  procedures 
for  the  selection  of  a  transferee  under  sub- 
section (a). 

(2)  In  evaluating  the  offers  of  prospective 
transferees,  the  Secretary  shall— 

(A)  consider  such  criteria  as  the  Secretary 
considers  to  be  appropriate  to  determine 
whether  prospective  transferees  will  be  able 
to  satisfy  the  consideration  requirements 
specified  in  subsection  (c)(1):  and 

(B)  consult  with  the  communities  and  ju- 
risdictions in  the  vicinity  of  Fort  Sheridan 
(including  the  City  of  Lake  Forest,  the  City 
of  Highwood,  and  the  City  of  Highland  Park 
and  the  County  of  Lake,  Illinois)  in  order  to 
determine  the  most  appropriate  use  of  the 
property  to  be  conveyed. 

(h)  Descriptions  of  Property.— The  exact 
acreage  and  legal  descriptions  of  the  real 
property  to  be  conveyed  by  the  Secretary 
under  subsection  (a)  and  the  real  property  to 
be  conveyed  under  subsection  (c)(1)(A)  shall 
be  determined  by  a  survey  satisfactory  to 
the  Secretary.  The  cost  of  the  survey  shall 
be  borne  by  the  transferee  selected  under 
subsection  (g). 

(1)  Additional  Terms  and  Conditions.- 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyances  under  this  section  as  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC.  2883.  LAND  CONVEYANCE,  PROPERTY  UN- 
DERLYING CUBfMINS  APARTMENT 
COMPLEX.  Ft>RT  HOLABIRD,  MARY- 
LAND. 

(a)  Conveyance  authorized.— Notwith- 
standing any  other  provision  of  law,  the  Sec- 
retary of  the  Army  may  convey  to  the  exist- 
ing owner  of  the  improvements  thereon  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  a  parcel  of  real  property  underlying 
the  Cummins  Apartment  Complex  at  Fort 
Holabird,  Maryland,  that  consists  of  approxi- 
mately 6  acres,  and  any  interest  the  United 
States  may  have  in  the  Improvements  there- 
on. 

(b)  Consideration.— As  consideration  for 
the  conveyance  under  subsection  (a),  the 
owner  of  the  improvements  referred  to  in 
that  subsection  shall  provide  compensation 
to  the  United  States  in  an  amount  equal  to 
the  fair  market  value  (as  determined  by  the 
Secretary)  of  the  property  interest  to  be  con- 
veyed. 

(c)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  real 
property  to  be  conveyed  under  subsection  (a) 
shall  be  determined  by  a  survey  that  is  satis- 
factory to  the  Secretary. 

(d)  ADDITIONAL  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  subsection  (a)  as  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC  3864.  MODIFICATION  OF  EXISTING  LAND 
CONVEYANCE,  ARMY  PROPERTY, 
HAMILTON  AIR  FORCE  BASE,  CAU- 
FORNIA. 

(a)  Application  of  Section.— The  author- 
ity provided  In  subsection  (b)  shall  apply 
only  in  the  event  that  the  purchaser  pur- 
chases only  a  portion  of  the  Sale  Parcel  re- 
ferred to  in  section  9099  of  the  Department  of 


Defense  Appropriations  Act.  1993  (Public  Law 
102-396:  106  Stat.  1924)  and  exercises  the  pur- 
chaser's option  to  withdraw  from  the  sale  as 
to  the  rest  of  the  Sale  Parcel. 

(b)  Conveyance  authortty  in  Event  of 
Partial  Sale.— The  Secretary  of  the  Army 
may  convey  to  the  City  of  Novato,  California 
(in  this  section  referred  to  as  the  "City") — 

(1)  that  portion  of  the  Sale  Parcel  (other 
than  Landfill  26  and  an  appropriate  buffer 
area  around  It  and  the  groundwater  treat- 
ment facility  site)  that  is  not  purchased  as 
provided  in  subsection  (a);  and 

(2)  any  of  the  land  referred  to  in  subsection 
(e)  of  such  section  9099  that  is  not  purchased 
by  the  purchaser. 

(c)  Consideration  and  Conditions  on  Con- 
veyance.— The  conveyance  under  subsection 
(b)  shall  be  made  as  a  public  benefit  transfer 
to  the  City  for  the  sum  of  One  Dollar,  sub- 
ject to  the  condition  that  the  conveyed  proi>- 
erty  be  used  for  school,  classroom,  or  other 
educational  purix)ses  or  as  a  public  park  or 
recreation  area. 

(d)  Subsequent  Convex- ance  by  the  City.— 
(1)  If,  within  10  years  after  the  conveyance 
under  subsection  (b),  the  City  conveys  all  or 
any  part  of  the  conveyed  property  to  a  third 
party  without  the  use  restrictions  specified 
in  subsection  (c),  the  City  shall  pay  to  the 
Secretary  of  the  Army  an  amount  equal  to 
the  proceeds  received  by  the  City  from  the 
conveyance,  minus  the  demonstrated  reason- 
able costs  of  making  the  conveyance  and  of 
any  improvements  made  by  the  C^ty  to  the 
property  following  its  acquisition  of  the  land 
(but  only  to  the  extent  such  improvements 
increase  the  value  of  the  property  conveyed). 
The  Secretary  of  the  Army  shall  deliver  into 
the  applicable  closing  escrow  an  acknowl- 
edgement of  receipt  of  the  proceeds  and  a  re- 
lease of  the  reverter  right  under  subsection 
(e)  as  to  the  affected  land,  effective  upon 
such  receipt. 

(2)  Until  one  year  after  the  completion  of 
the  cleanup  of  contaminated  soil  in  the 
Landfill  located  on  the  Sale  Parcel  and  com- 
pletion of  the  groundwater  treatment  facili- 
ties, any  conveyance  by  the  City  must  be  at 
a  per-acre  price  for  the  portion  sold  that  Is 
at  least  equal  to  the  per-acre  contract  price 
paid  by  the  purchaser  for  the  portion  of  the 
Sale  Parcel  purchased  under  the  Agreement 
and  Modification  for  the  purchase  of  the  Sale 
Parcel  by  the  purchaser.  Thereafter,  any 
conveyance  by  the  City  must  be  at  a  price  at 
least  equal  to  the  fair  market  value  of  the 
portion  sold. 

(3)  This  subsection  shall  not  apply  to  a 
conveyance  by  the  City  to  another  public  or 
quasi-public  agency  for  public  uses  of  the 
kind  described  in  subsection  (c). 

(e)  Reversion.— If  the  Secretary  of  the 
Army  determines  that  the  City  has  failed  to 
make  a  payment  as  required  by  subsection 
(d)(1)  or  that  any  portion  of  the  conveyed 
property  retained  by  the  City  or  conveyed 
under  subsection  (dX3)  Is  not  being  utilized 
in  accordance  with  subsection  (c),  title  to 
the  applicable  portion  of  such  property  shall 
revert  to  the  United  States  at  the  election  of 
the  Administrator  of  the  General  Services 
Administration. 

(f)  Special  Conveyance  Regarding  Build- 
INO  138  Parcel.— The  Secretary  of  the  Army 
may  convey  to  the  purchaser  of  the  Sale  Par- 
cel the  Building  138  parcel,  which  has  been 
designated  by  the  parties  as  Parcel  A4.  The 
per-acre  price  for  the  portion  conveyed  under 
this  subsection  shall  be  at  least  equal  to  the 
per-acre  contract  price  paid  by  the  purchaser 
for  the  portion  of  the  Sale  Parcel  purchased 
under  the  Agreement  and  Modification, 
dated  September  25, 1990.  as  amended. 
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SEC.  2865.  TRANSFER  OF  JURISDICTION,  NAVAL 
WEAPONS  INDUSTRIAL  RESERVE 
PLANT,  CALVERTON,  NEW  YORK. 

(a)  Transfer  authorized.— Notwithstand- 
ing section  2854  of  the  Military  Construction 
Authorization  Act  for  Fiscal  Year  1993  (divi- 
sion B  of  Public  Law  102-484:  106  Stat.  2626). 
as  amended  by  section  2823  of  the  Military 
Construction  Authorization  Act  for  Fiscal 
Year  1995  (division  B  of  Public  Law  103-337; 
108  Stat.  3058),  the  Secretary  of  the  Navy 
may  transfer,  without  reimbursement,  to  the 
administrative  jurisdiction  of  the  Secretary 
of  Veterans  Affairs  a  parcel  of  real  property 
consisting  of  approximately  150  acres  located 
adjacent  to  the  Calverton  National  Ceme- 
tery. Calverton.  New  York,  and  comprising  a 
portion  of  the  buffer  zone  of  the  Naval  Weap- 
ons Industrial  Reserve  Plant.  Calverton.  New 
York. 

(b)  Use  of  Property.— The  Secretary  of 
Veterans  Affairs  shall  use  the  real  property 
transferred  under  subsection  (a)  as  an  addi- 
tion to  the  Calverton  National  Cemetery  and 
administer  such  real  property  pursuant  to 
chapter  24  of  title  38.  United  States  Code. 

(c)  Survey.— The  cost  of  any  survey  nec- 
essary for  the  transfer  of  jurisdiction  of  the 
real  property  described  in  subsection  (a) 
from  the  Secretary  of  the  Navy  to  the  Sec- 
retary of  Veterans  Affairs  shall  be  borne  by 
the  Secretary  of  Veterans  Affairs. 

(d)  ADDmoNAL  Terms  and  Conditions.— 
The  Secretary  of  the  Navy  may  require  such 
additional  terms  and  conditions  in  connec- 
tion with  the  transfer  under  this  section  as 
the  Secretary  of  the  Navy  considers  appro- 
priate to  protect  the  Interests  of  the  United 
States. 

SEC.  2866.  MODIFICATION  OF  LAND  CONVEY- 
ANCE, NAVAL  WEAPONS  D>IDUSTR1AL 
RESERVE  PLANT,  CALVERTON,  NEW 
YORK. 

(a)  Removal  of  Reversionary  Interest; 
Addition  of  Lease  authority.— Subsection 
(c)  of  section  2833  of  the  Military  Construc- 
tion Authorization  Act  for  Fiscal  Year  1995 
(division  B  of  Public  Law  103-337;  108  Stat. 
3061)  Is  amended  to  read  as  follows: 

"(c)  Lease  authority.— Until  such  time  as 
the  real  property  described  in  subsection  (a) 
is  conveyed  by  deed,  the  Secretary  may  lease 
the  property,  along  with  Improvements 
thereon,  to  the  Community  Development 
Agency  in  exchange  for  security  services, 
fire  protection  services,  and  maintenance 
services  provided  by  the  Community  Devel- 
opment Agency  for  the  property.". 

(b)  Conforming  amendment. — Subsection 
(e)  of  such  section  is  amended  by  striking 
out  "subsection  (a)"  and  inserting  in  lieu 
thereof  "subsection  (a)  or  a  lease  under  sub- 
section (c)". 

SEC  2867.  LAND  CONVEYANCE  ALTERNATIVE  TO 
EXISTING  LEASE  AUTHORITY,  NAVAL 
SUPPLY  CENTER,  OAKLAND,  CAU- 
FORNIA. 

Section  2834(b)  of  the  Military  Construc- 
tion Authorization  Act  for  Fiscal  Year  1993 
(division  B  of  Public  Law  102-484;  106  Stat. 
2614),  as  amended  by  section  2833  of  the  Mili- 
tary Construction  Authorization  Act  for  Fis- 
cal Year  1994  (division  B  of  Public  Law  103- 
IGO:  107  SUt.  1896)  and  secUon  2821  of  the 
Military  Construction  Authorization  Act  for 
Fiscal  Year  1995  (division  B  of  Public  Law 
108-337;  108  Stat.  3057),  is  Itirther  amended  by 
adding  at  the  end  the  following  new  para- 
graphs: 

"(4)  In  lieu  of  entering  into  a  lease  under 
paragraph  (1),  or  in  place  of  an  existing  lease 
under  that  paragraph,  the  Secretary  may 
convey,  without  consideration,  the  property 
described  in  that  paragraph  to  the  City  of 


Oakland.  California,  the  Port  of  Oakland. 
California,  the  City  of  Alameda.  California, 
or  the  City  of  Richmond.  California,  under 
such  terms  and  conditions  as  the  Secretary 
considers  appropriate. 

"(5)  The  exact  acreage  and  legal  descrip- 
tion of  any  property  conveyed  under  para- 
graph (4)  shall  be  determined  by  a  survey 
satisfactory  to  the  Secretary.  The  cost  of 
each  survey  shall  be  borne  by  the  recipient 
of  the  property.". 

SEC.  2868.  LAND  CONVEYANCE,  NAVAL  WEAPONS 
INDUSTRIAL  RESERVE  PLANT, 
MCGREGOR,  TEXAS. 

(a)  Conveyance  authorized.— <1)  The  Sec- 
retary of  the  Navy  may  convey,  without  con- 
sideration, to  the  City  of  McGregor,  Texas 
(in  this  section  referred  to  as  the  "CSty"),  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  a  parcel  of  real  property,  including 
any  improvements  thereon,  containing  the 
Naval  Weapons  Industrial  Reserve  Plant. 
McGregor.  Texas. 

(2)  After  screening  the  facilities,  equip- 
ment, and  fixtures  (including  special  tooling 
and  special  test  equipment)  located  on  the 
parcel  for  other  uses  by  the  Department  of 
the  Navy,  the  Secretary  may  include  in  the 
conveyance  under  paragraph  (1)  any  facili- 
ties, equipment,  and  fixtures  on  the  parcel 
not  to  be  so  used  if  the  Secretary  determines 
that  manufacturing  activities  requiring  the 
use  of  such  facilities,  equipment,  and  fix- 
tures are  likely  to  continue  or  be  reinstated 
on  the  parcel  after  conveyance  under  para- 
graph (1). 

(b)  Lease  authority.— Until  such  time  as 
the  real  property  described  in  subsection 
(a)(1)  is  conveyed  by  deed,  the  Secretary  may 
lease  the  property,  along  with  improvements 
thereon,  to  the  City  in  exchange  for  security 
services,  fire  protection  services,  and  main- 
tenance services  provided  by  the  City  for  the 
property. 

(c)  CONDmoN  OF  Conveyance.— The  con- 
veyance authorized  under  subsection  (a) 
shall  be  subject  to  the  condition  that  the 
City,  directly  or  through  an  agreement  with 
a  public  or  private  entity,  use  the  conveyed 
property  (or  offer  the  conveyed  property  for 
use)  for  economic  redevelopment  to  replace 
all  or  a  part  of  the  economic  activity  being 
lost  at  the  parcel. 

(d)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  real 
proj)erty  to  be  conveyed  under  subsection 
(a)(1)  shall  be  determined  by  a  survey  satis- 
factory to  the  Secretary.  The  cost  of  the  sur- 
vey shall  be  borne  by  the  City. 

(e)  ADDmoNAL  Terms  and  CX)NDrnoNS.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  subsection  (a)  or  a  lease 
under  subsection  (b)  as  the  Secretary  consid- 
ers appropriate  to  protect  the  Interests  of 
the  United  States. 

SEC  S8e».  LAND  CCMWEYANCE.  NAVAL  SURFACE 
warfare  center.  BfEMFHIS,  TEN- 
NESSEE. 

(a)  Conveyance  authorized.— The  Sec- 
retary of  the  Navy  may  convey  to  the  Mem- 
phis and  Shelby  County  Port  Commission, 
Memphis,  Tennessee  (in  this  section  referred 
to  as  the  "Port"),  all  right,  title,  and  inter- 
est of  the  United  States  in  and  to  a  parcel  of 
real  property  (including  any  improvements 
thereon)  consisting  of  approximately  26  acres 
that  is  located  at  the  Carderock  Division, 
Naval  Surface  Warfare  Center.  Memphis  De- 
tachment. Presidents  Island,  Memphis,  Ten- 
nessee. 

(b)  Consideration.— As  consideration  for 
the  conveyance  of  real  property  under  sub- 
section (a),  the  Port  shall— 


(1)  grant  to  the  United  States  a  restrictive 
easement  in  and  to  a  parcel  of  real  property 
consisting  of  approximately  100  acres  that  is 
adjacent  to  the  Memphis  Detachment.  Presi- 
dents Island.  Memphis.  Tennessee;  and 

(2)  If  the  fair  market  value  of  the  easement 
granted  under  paragraph  (1)  is  less  than  the 
fair  market  value  of  the  real  property  con- 
veyed under  subsection  (a),  provide  the 
United  States  such  additional  consideration 
as  the  Secretary  and  the  Port  jointly  deter- 
mine appropriate  so  that  the  value  of  the 
consideration  received  by  the  United  States 
under  this  subsection  is  equal  to  or  greater 
than  the  fair  market  value  of  the  real  prop- 
erty conveyed  under  subsection  (a). 

(c)  Condition  of  Conveyance.— The  con- 
veyance authorized  by  subsection  (a)  shall  be 
carried  out  in  accordance  with  the  provisions 
of  the  Land  Exchajige  Agreement  between 
the  United  States  and  the  Memphis  and 
Shelby  County  Port  Commission,  Memphis. 
Tennessee. 

(d)  Determination  of  Fair  Market 
Value.— The  Secretary  shall  determine  the 
fair  market  value  of  the  real  property  to  be 
conveyed  under  subsection  (a)  and  of  the 
easement  to  be  granted  under  subsection 
(b)(1).  Such  determinations  shall  be  final. 

(e)  Use  of  Proceeds.— The  Secretary  shall 
deposit  any  proceeds  received  under  sub- 
section (bX2)  as  consideration  for  the  con- 
veyance of  real  property  authorized  under 
subsection  (a)  in  the  special  account  estab- 
lished pursuant  to  section  204(h)(2)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  485(hX2)). 

(f)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  real 
property  to  be  conveyed  under  subsection  (a) 
and  the  easement  to  be  granted  under  sub- 
section (b)(1)  shall  be  determined  by  a  survey 
satisfactory  to  the  Secretary.  The  cost  of  the 
survey  shall  be  borne  by  the  Port. 

(g)  Additional  Terms  and  CONDmoNS.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  authorized  by  subsection  (a)  and 
the  easement  granted  under  subsection  (bXD 
as  the  Secretary  considers  appropriate  to 
protect  the  interests  of  the  United  States. 

SEC.  2870.  LAND  CONVEYANCE.  NAVY  PROPERTY, 
FORT  SHERIDAN.  ILUNCMS. 

(a)  Conveyance  authorized.— Subject  to 
subsection  (b).  the  Secretary  of  the  Navy 
may  convey  to  any  transferee  selected  under 
subsection  (1)  all  right,  title,  and  Interest  of 
the  United  States  in  and  to  a  parcel  of  real 
property  (including  any  improvements  there- 
on) at  Fort  Sheridan,  Illinois,  consisting  of 
approximately  182  acres  and  comprising  the 
Navy  housing  areas  at  Fort  Sheridan. 

(b)  Requirement  for  Federal  Screening 
OF  property.— The  Secretary  may  not  carry 
out  the  conveyance  of  property  authorized 
by  subsection  (a)  unless  the  Se<ietary  deter- 
mines that  no  department  or  agency  of  the 
Federal  Government  will  accept  the  transfer 
of  the  property. 

(c)  CONSIDERATION. — (1)  AS  consideration 
for  the  conveyance  under  subsection  (a),  the 
transferee  selected  under  subsection  (i) 
shall— 

(A)  convey  to  the  United  States  a  parcel  of 
real  property  that  meets  the  requirements  of 
subsection  (d); 

(B)  design  for  and  construct  on  the  proj)- 
erty  conveyed  under  subparagraph  (A)  such 
housing  facilities  (including  support  facili- 
ties and  infrastructure)  to  replace  the  hous- 
ing facilities  conveyed  pursuant  to  the  au- 
thority in  subsection  (a)  as  the  Secretary 
considers  appropriate; 
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(C)  pay  the  cost  of  relociiting  members  of 


CONGRESSIONAL  RECORD— HOUSE 


January  22,  1996 


■  o  the  housing  fa- 
re il  property  con- 
aathority    in   sub- 


the  Armed  Forces  residing 
cilities  located  on   the 
veyed   pursuant    to   the 
section   (a)   to   the   housi^   facilities   con- 
structed under  subparagrapb  (B); 

(D)  provide  for  the  education  of  dependents 
of  such  members  under  sub^ction  (e);  and 

(E)  carry  out  such  activities  for  the  oper- 
ation, maintenance,  and  iniprovement  of  the 
facilities  constructed  un4er  subparagraph 
(B)  as  the  Secretary  and  th^  transferee  joint- 
ly determine  appropriate. 

(2)  The  Secretary  shall  ensure  that  the  fair 
market  value  of  the  consideration  provided 
by  the  transferee  under  paragraph  (1)  is  not 
less  than  the  fair  market  ^alue  of  the  prop- 
erty interest  conveyed  i»  the  Secretary 
under  subsection  (a).  j 

(d)  Requirements  Relating  to  PROPBRTi' 
To  Be  Conveyed  to  Untbed  States.— The 
property  interest  conveyed  to  the  United 
States  under  subsection  1(c)(1)(A)  by  the 
transferee  selected  unde^  subsection  (i) 
shall —  I 

(1)  be  located  not  more  tian  25  miles  ftom 
the  Great  Lakes  Naval  Training  Center.  Illi- 
nois: I 

(2)  be  located  In  a  neigkborhood  or  area 
having  social  and  economid  conditions  simi- 
lar to  the  social  and  econopic  conditions  of 
the  area  in  which  Port  Sheridan  is  located: 
and  ' 

(3)  be  acceptable  to  the  Secretary. 

(e)  Education  of  Dependents  of  Members 
OF  THE  armed  FORCES.— In  providing  for  the 
education  of  dependents  o^  members  of  the 
Armed  Forces  under  subsection  (cXlXD).  the 
transferee  selected  under  stbsection  (i)  shall 
ensure  that  such  dependents  may  enroll  at 
the  schools  of  one  or  more  $chool  districts  in 
the  vicinity  of  the  real  property  conveyed  to 
the  United  States  under  subsection  (cXlXA) 
which  schools  and  districts^ 

(1)  meet  such  standards!  for  schools  and 
schools  districts  as  the  S4cretary  shall  es- 
tablish; and 

(2)  will  continue  to  me^  such  standards 
after  the  enrollment  of  suth  dependents  re- 
gardless of  the  receipt  by'  such  school  dis- 
tricts of  Federal  impact  aid|. 

(f)  Interim  Relocation  of  Members  of  the 
ARMED  Forces. — Pending  (jompletion  of  the 
construction  of  all  the  housing  facilities  pro- 
posed to  be  constructed  under  subsection 
(c)(1)(B)  by  the  transferee  selected  under 
subsection  (i).  the  Secretajy  may  relocate— 

(1)  members  of  the  Armeid  Forces  residing 
in  housing  facilities  locate^  on  the  property 
to  be  conveyed  pursuant  to  the  authority  in 
subsection  (a)  to  the  housing  facilities  that 
have  been  constructed  b^  the  transferee 
under  such  subsection  (cKlXB):  and 

(2)  other  Government  tecants  located  on 
such  property  to  other  facilities. 

(g)  APPUCABILITY      of      CERTAIN      AGREE- 

MENT8.— The  property  con^yed  by  the  Sec- 
retary pursuajit  to  the  atathority  In  sub- 
section (a)  shall  be  subject^  to  the  Memoran- 
dum of  Understanding  conoemlng  the  Trans- 
fer of  Ortain  Properties  tt  Fort  Sheridan. 
Illinois,  dated  August  8.  }991.  between  the 
Department  of  the  Army  and  the  Depart- 
ment of  the  Navy. 

(h)  Dbtermination  op  Fair  Market 
Valub.— The  Secretary  sh411  determine  the 
fair  market  value  of  the  real  property  inter- 
est to  be  conveyed  onder  subsection  (a)  and 
of  the  consideration  to  be  provided  under 
subsection  (cXD.  Such  determination  shall 
be  final. 

(1)  SELECTION  of  TransfiJiee.— (1)  The  Sec- 
retary shall  use  competitive  procedures  for 
the  selection  of  a  transferee  under  sub- 
section (a). 


(2)  In  evaluating  the  offers  of  prospective 
transferees,  the  Secretary  shall— 

(A)  consider  such  criteria  as  the  Secretary 
considers  to  be  appropriate  to  determine 
whether  prospective  transferees  will  be  able 
to  satisfy  the  consideration  requirements 
specified  in  subsection  (c)(1):  and 

(B)  consult  with  the  communities  and  ju- 
risdictions in  the  vicinity  of  Fort  Sheridan 
(including  the  City  of  Lake  Forest,  the  (^ty 
of  Highwood.  and  the  City  of  Highland  Park 
and  the  County  of  Lake,  Illinois)  in  order  to 
determine  the  most  appropriate  use  of  the 
property  to  be  conveyed. 

(j)  Descriptions  of  Property'.— The  exact 
acreage  and  legal  descriptions  of  the  real 
property  to  be  conveyed  by  the  Secretary 
under  subsection  (a)  and  the  real  property  to 
be  conveyed  under  subsection  (c)(1)(A)  shall 
be  determined  by  a  survey  satisfactory  to 
the  Secretary.  The  cost  of  the  survey  shall 
be  borne  by  the  transferee  selected  under 
subsection  (i). 

(k)  ADDITIONAL  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyances  under  this  section  as  the  Sec- 
retary considers  appropriate  to  protect  the 
Interests  of  the  United  States. 

SEC.  8871.  LAND  CONVEYANCE,  NAVAL  COMMU- 
NICATIONS STATION,  STOCKTON, 
CALIFORNIA. 

(a)  Conveyance  authorized.— Subject  to 
subsection  (b).  the  Secretrary  of  the  Navy 
may  convey  to  the  Port  of  Stockton.  Califor- 
nia (in  this  section  referred  to  as  the 
"Port"),  all  right,  title,  and  interest  of  the 
United  States  in  and  to  a  parcel  of  real  prop- 
erty, including  any  improvements  thereon, 
consisting  of  approximately  1.450  acres  at 
the  Naval  Communication  Station.  Stock- 
ton. California. 

(b)  Requirement  for  Federal  Screening 
OF  Property.— The  Secretary  may  not  carry 
out  the  conveyance  of  property  authorized 
by  subsection  (a)  unless  the  Secretary  deter- 
mines that  no  department  or  agency  of  the 
Federal  Government  will  accept  the  transfer 
of  the  property. 

(c)  Interim  Lease.— Until  such  time  as  the 
real  property  described  in  subsection  (a)  is 
conveyed  by  deed,  the  Secretary  may  lease 
the  property,  along  with  improvements 
thereon,  to  the  Port  under  terms  and  condi- 
tions satisfactory  to  the  Secretary. 

(d)  Consideration.— The  conveyance  may 
be  made  as  a  public  benefit  conveyance  for 
port  development  as  defined  in  section  203  of 
the  Federal  Property  auid  Administrative 
Services  Act  of  1949  (40  U.S.C.  484)  if  the  Port 
satisfies  the  criteria  In  such  section  and  the 
regulations  prescribed  to  implement  such 
section.  If  the  Port  fkils  to  qualify  for  a  pub- 
lic benefit  conveyance  and  still  desires  to  ac- 
quire the  property,  the  Port  shall  pay  to  the 
United  States  an  amount  equal  to  the  fair 
market  value  of  the  property  to  be  conveyed, 
as  determined  by  the  Secretary. 

(e)  Federal  Lease  of  Conveyed  Prop- 
erty.—As  a  condition  for  transfer  of  this 
protwrty  under  subparagraph  (a),  the  Sec- 
retary may  require  that  the  Port  lease  to  the 
Department  of  Defense  or  any  other  Federal 
agency  all  or  any  part  of  the  property  being 
used  by  the  Federal  Government  at  the  time 
of  conveyance.  Any  such  lease  shall  be  made 
under  the  same  terms  and  conditions  as  In 
force  at  the  time  of  the  conveyance.  Such 
terms  and  conditions  will  continue  to  in- 
clude payment  to  the  Port  for  maintenance 
of  facilities  leased  to  the  Federal  (3ovem- 
ment.  Such  maintenance  of  the  Federal 
premises  shall  be  to  the  reasonable  satisfac- 
tion of  the  United  States,  or  as  required  by 


all  applicable  Federal,  State,  and  local  laws 
and  ordinances. 

(f)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  property 
to  be  conveyed  under  subsection  (a)  shall  be 
determined  by  a  survey  satisfactory  to  the 
Secretary.  The  cost  of  the  survey  shall  be 
borne  by  the  Port. 

(g)  ADDITIONAL  Terms.— The  Secretary 
may  require  such  additional  terms  and  con- 
ditions in  connection  with  the  conveyance 
under  subsection  (a)  or  the  lease  under  sub- 
section (c)  as  the  Secretary  considers  appro- 
priate to  protect  the  interests  of  the  United 
States. 

SEC.  2872.  LEASE  OF  PROPERTY,  NAVAL  AIR  STA- 
TION AND  MARINE  CORPS  AIR  STA- 
TION, MIRAMAR,  CALIFORNIA. 

(a)  Lease  authorized.— Notwithstanding 
section  2692(a)(1)  of  title  10.  United  States 
Code,  the  Secretary  of  the  Navy  may  lease  to 
the  City  of  San  Diego.  California  (in  this 
subsection  referred  to  as  the  "City"),  the 
parcel  of  real  property,  including  improve- 
ments thereon,  described  in  subsection  (b)  in 
order  to  permit  the  City  to  carry  out  activi- 
ties on  the  parcel  relating  to  solid  waste 
management,  including  the  operation  and 
maintenance  of  one  or  more  solid  waste  land- 
fills. Pursuant  to  the  lease,  the  Secretary 
may  authorize  the  City  to  construct  and  op- 
erate on  the  parcel  facilities  related  to  solid 
waste  management,  including  a  sludge  proc- 
essing facility. 

(b)  Covered  Property.— The  parcel  of 
property  to  be  leased  under  subsection  (a)  is 
a  parcel  of  real  property  consisting  of  ap- 
proximately 1,400  acres  that  is  located  at 
Naval  Air  Station.  Miramar.  California,  or 
Marine  Corps  Air  Station,  Miramar.  Cali- 
fornia. 

(c)  Lease  Term.— The  lease  authorized 
under  subsection  (a)  shall  be  for  an  initial 
term  of  not  more  than  50  years.  Under  the 
lease,  the  Secretary  may  provide  the  City 
with  an  option  to  extend  the  lease  for  such 
number  of  additional  periods  of  such  length 
as  the  Secretary  considers  appropriate. 

(d)  Form  of  Consideration.— The  Sec- 
retary may  provide  in  the  lease  under  sub- 
section (a)  for  the  provision  by  the  <aty  of 
in-kind  consideration  under  the  lease. 

(e)  Use  of  Money  Rentals.— In  such 
amounts  as  are  provided  in  advance  in  appro- 
priation Acts,  the  Secretary  may  use  money 
rentals  received  by  the  Secretary  under  the 
lease  authorized  under  subsection  (a)  to 
carry  out  the  following  programs  at  Depart- 
ment of  the  Navy  Installations  that  utilize 
the  solid  waste  landfill  or  landfills  located 
on  the  leased  property: 

(1)  Environmental  programs,  including 
natural  resource  management  programs,  re- 
cycling programs,  and  pollution  prevention 
programs. 

(2)  Programs  to  improve  the  quality  of 
military  life.  Including  programs  to  Improve 
military  unaccompanied  housing  and  mili- 
tary family  housing. 

(f)  ADDITIONAL  Terms  and  coNornoNS.- 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
lease  under  subsection  (a)  as  the  Secretai7 
considers  appropriate  to  protect  the  inter- 
ests of  the  United  States. 

(g)  DEFiNmoNS.- In  this  section,  the  terms 
"sludge",  "solid  waste",  and  "solid  waste 
management"  have  the  meanings  given  such 
terms  in  paragraphs  (26A),  (27),  and  (28),  re- 
spectively, of  section  1004  of  the  Solid  Waste 
Disposal  Act  (42  U.S.C.  6903). 
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PART  III— AIR  FORCE  CONVEYANCES 


SEC.  2874.  LAND  ACQUISITION  OR  EXCHANGE, 
SHAW  AIR  FORCE  BASE.  SOUTH 
CAROLINA. 

(a)  Land  Acquisition.— By  means  of  an  ex- 
change of  property,  acceptance  as  a  gift,  or 
other  means  that  do  not  require  the  use  of 
appropriated  funds,  the  Secretary  of  the  Air 
Force  may  acquire  all  right,  title,  and  inter- 
est in  and  to  a  parcel  of  real  property  (to- 
gether with  any  improvements  thereon)  con- 
sisting of  approximately  1,100  acres  and  lo- 
cated adjacent  to  the  eastern  end  of  Shaw 
Air  Force  Base,  South  Carolina,  and  extend- 
ing to  Stamey  Livestock  Road  in  Sumter 
County,  South  Carolina. 

(b)  Land  Exchange  authorized.— For  pur- 
poses of  acquiring  the  real  property  de- 
scribed in  subsection  (a),  the  Secretary  may 
participate  in  a  land  exchange  and  convey  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  a  parcel  of  real  property  in  the  pos- 
session of  the  Air  Force  if— 

(1)  the  Secretary  determines  that  the  land 
exchange  is  in  the  best  interests  of  the  Air 
Force;  and 

(2)  the  fair  market  value  of  the  parcel  to  be 
conveyed  by  the  Secretary  does  not  exceed 
the  fair  market  value  of  the  parcel  to  be  ac- 
quired by  the  Secretary. 

(c)  Determinations  of  Fair  Market 
Value.— The  Secretary  shall  determine  the 
fair  market  value  of  the  parcels  of  real  prop- 
erty *o  be  exchanged,  accepted,  or  otherwise 
acquired  pursuant  to  subsection  (a)  and  ex- 
changed pursuant  to  subsection  (b).  Such  de- 
terminations shall  be  final. 

(d)  Reversion  of  Gift  Conveyance.— If  the 
Secretary  acquires  the  real  property  de- 
scribed in  subsection  (a)  by  way  of  gift,  the 
Secretary  may  accept  in  the  deed  of  convey- 
ance terms  or  conditions  that  require  that 
the  land  be  reconveyed  to  the  donor,  or  the 
heirs  of  the  donor,  if  Shaw  Air  Force  Base 
ceases  operations  and  is  closed. 

(e)  Descriptions  of  Property.— The  exact 
acreage  and  legal  descriptions  of  the  parcels 
of  real  property  to  be  to  be  exchanged,  ac- 
cepted, or  otherwise  acquired  pursuant  to 
subsection  (a)  and  exchanged  pursuant  to 
subsection  (b)  shall  be  determined  by  a  sur- 
vey satisfactory  to  the  Secretary. 

(f)  ADDITIONAL    TERMS    AND    CONDITIONS.— 

The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
acquisition  under  subsection  (a)  or  convey- 
ance under  subsection  (b)  as  the  Secretary 
considers  appropriate  to  protect  the  inter- 
ests of  the  United  States. 

SEC.  2875.  LAND  CONVEYANCE.  ELMENDORF  AIR 
FORCE  BASE.  ALASKA. 

(a)  (X)NVEYANCE  TO  PRIVATE  PERSON  AU- 
THORIZED.—The  Secretary  of  the  Air  Force 
may  convey  to  such  private  person  as  the 
Secretary  considers  appropriate,  all  right, 
title,  and  interest  of  the  United  States  in 
and  to  a  parcel  of  real  property  consisting  of 
approximately  31.69  acres  that  is  located  at 
Elmendorf  Air  Force  Base,  Alaska,  and  iden- 
tified in  land  lease  W-S5-W7-ENO-58. 

(b)  Consideration.— As  consideration  for 
the  conveyance  under  subsection  (a),  the 
purchaser  shall  pay  to  the  United  States  an 
amount  equal  to  the  fair  market  value  of  the 
real  property  to  be  conveyed,  as  determined 
by  the  Secretary.  In  determining  the  fair 
market  value  of  the  real  property,  the  Sec- 
retary shall  consider  the  property  as  encum- 
bered by  land  lease  W-95-507-EN(5-58,  with  an 
expiration  date  of  June  13,  2024. 

(c)  CXjNDmoN  OF  Conveyance.— The  con- 
veyance authorized  by  subsection  (a)  shall  be 
subject  to  the  condition  that  the  purchaser 
of  the  property— 


(1)  permit  the  lease  of  the  apartment  com- 
plex located  on  the  property  by  members  of 
the  Armed  Forces  stationed  at  Elmendorf 
Air  Force  Base  and  their  dependents:  and 

(2)  maintain  the  apartment  complex  in  a 
condition  suitable  for  such  leases. 

(d)  Deposit  of  Proceeds.— The  Secretary 
shall  deposit  the  amount  received  from  the 
purchaser  under  subsection  (b)  in  the  special 
account  established  under  section  204(h)(2)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  485(hX2)). 

(e)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  real 
property  to  be  conveyed  under  subsection  (a) 
shall  be  determined  by  a  survey  satisfactory 
to  the  Secretary.  The  cost  of  the  survey 
shall  be  borne  by  the  purchaser  of  the  real 
property. 

(f)  Additional  Terms  and  conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  as  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC.  2876.  LAND    CONVEYANCE,    RADAR    BOMB 
SCORING  SITE,  FORSYTH,  MONTANA. 

(a)  Conveyance  authorized.— The  Sec- 
retary of  the  Air  Force  may  convey,  without 
consideration,  to  the  City  of  Forsyth.  Mon- 
tana (in  this  section  referred  to  as  the 
"City"),  all  right,  title,  and  interest  of  the 
United  States  In  and  to  the  parcel  of  prop- 
erty (Including  any  improvements  thereon) 
consisting  of  approximately  58  acres  located 
in  Forsyth,  Montana,  which  has  served  as  a 
support  complex  and  recreational  facilities 
for  the  Radar  Bomb  Scoring  Site,  Forsjrth, 
Montana. 

(b)  CONDmoN  OF  (Conveyance.- The  con- 
veyance under  subsection  (a)  shall  be  subject 
to  the  condition  that  the  City — 

(1)  utilize  the  property  and  recreational  fa- 
cilities conveyed  under  that  subsection  for 
housing  and  recreation  purposes:  or 

(2)  enter  into  an  agreement  with  an  appro- 
priate public  or  private  entity  to  lease  such 
property  and  facilities  to  that  entity  for 
such  purposes. 

(c)  Reversion.— If  the  Secretary  deter- 
mines at  any  time  that  the  property  con- 
veyed under  subsection  (a)  Is  not  being  uti- 
lized in  accordance  with  paragraph  (1)  or 
paragraph  (2)  of  subsection  (b),  all  right, 
title,  and  interest  in  and  to  the  conveyed 
property,  including  any  improvements  there- 
on, shall  revert  to  the  United  States  and  the 
United  States  shall  have  the  right  of  imme- 
diate entry  onto  the  property. 

(d)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  property 
conveyed  under  this  section  shall  be  deter- 
mined by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  the  survey  shall  be  borne 
by  the  City. 

(e)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  as  the  Sec- 
retary determines  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC  2877.  LAND    CCH4VEYANCE.    RADAR    BOMB 
SCORING  SITE,  POWELL,  WYOMINa 

(a)  Conveyance  authorized.— The  Sec- 
retary of  the  Air  Force  may  convey,  without 
consideration,  to  the  Northwest  (College 
Board  of  Trustees  (in  this  section  referred  to 
as  the  "Board"),  all  right,  title,  and  interest 
of  the  United  States  in  and  to  a  parcel  of 
real  property  (including  any  improvements 
thereon)  consisting  of  approximately  24  acres 
located  in  Powell,  Wyoming,  which  has 
served  as  the  location  of  a  support  complex, 
recreational  facilities,  and  housing  facilities 


for  the  Radar  Bomb  Scoring  Site,  Powell. 
Wyoming. 

(b)  CONomoN  OF  (Conveyance.— The  con- 
veyance authorized  under  subsection  (a) 
shall  be  subject  to  the  condition  that  the 
Board  use  the  property  conveyed  under  that 
subsection  for  housing  and  recreation  pur- 
poses and  for  such  other  purposes  as  the  Sec- 
retary and  the  Board  jointly  determine  ap- 
propriate. 

(c)  Reversionary  Interest.— During  the 
five-year  period  beginning  on  the  date  that 
the  Secretary  makes  the  conveyance  author- 
ized under  subsection  (a).  If  the  Secretary  de- 
termines that  the  conveyed  property  is  not 
being  used  in  accordance  with  subsection  (b), 
all  right,  title,  and  interest  in  and  to  the 
conveyed  property,  including  any  improve- 
ments thereon,  shall  revert  to  the  United 
States  and  the  United  States  shall  have  the 
right  of  immediate  entry  onto  the  property. 

(d)  Desciuption  of  Property.— The  exact 
acreage  and  legal  description  of  the  property 
conveyed  under  this  section  shall  be  deter- 
mined by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  the  survey  shall  be  borne 
by  the  Board. 

(e)  ADDmoNAL  Terms  and  CoNDrnoNS.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  as  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC.  2878.  LAND  CONVEYANCE,  AVON  PARK  AIR 
FORCE  RANGE.  FLORIDA. 

(a)  Conveyance  authorized.— The  Sec- 
retary of  the  Air  Force  may  convey,  without 
consideration,  to  Highlands  County,  Florida 
(in  this  section  referred  to  as  the  "County"), 
all  right,  title,  and  interest  of  the  United 
States  in  and  to  a  parcel  of  real  property,  to- 
gether with  any  improvements  thereon,  lo- 
cated within  the  boundaries  of  the  Avon 
Park  Air  Force  Range  near  Sebring,  Florida, 
which  has  previously  served  as  the  location 
of  a  support  complex  and  recreational  facul- 
ties for  the  Avon  Park  Air  Force  Range. 

(b)  CONDITION  OF  Conveyance.— The  con- 
veyance authorized  under  subsection  (a) 
shall  be  subject  to  the  condition  that  the 
County,  directly  or  through  an  agreement 
with  an  appropriate  public  or  private  entity, 
use  the  conveyed  iiroperty.  Including  the 
support  complex  and  recreational  facilities, 
for  operation  of  a  juvenile  or  other  correc- 
tional facility. 

(c)  Reversionary  Lvterest.— If  the  Sec- 
retary determines  at  any  time  that  the  prop- 
erty conveyed  under  subsection  (a)  Is  not 
being  used  in  accordance  with  subsection  (b). 
all  right,  title,  and  interest  in  the  property, 
including  any  improvements  thereon,  shall 
revert  to  the  United  States,  and  the  United 
States  shall  have  the  right  of  Immediate 
entry  onto  the  property. 

(d)  Description  of  Property.- The  exact 
acreage  and  legal  description  of  the  real 
property  to  be  conveyed  under  subsection  (a) 
shall  be  determined  by  a  survey  satisfactory 
to  the  Secretary.  The  cost  of  the  survey 
shall  be  borne  by  the  County. 

(e)  additional  Terms  and  Gonditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  In  connection  with  the 
conveyance  under  this  section  as  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 

Subtitle  E— Land  Caaveyanccs  Involriac 

Utilitiea 

SEC  2881.  CCmVETANCE  OP  RESOURCE  RECOV- 

ert  PACnjTr.  fort  dix.  new  jcr. 

SET. 
(a)    Conveyance    authorized.— The    Sec- 
retary  of  the   Army   may   convey   to  Bur- 
lington County,  New  Jersey  (in  this  section 
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SIX  acres 

recovery  facility, 
rce  recovery  fa- 

-The    Secretary 


and   regnlatioDS 
license   require- 


referred  to  as  the  ■'CountyT).  all  right,  title, 
and  interest  of  the  United  i  itates  in  and  to  a 
parcel  of  real  property  at  F  ort  Dix,  New  Jer- 
sey, consisting  of  approxipiately 
and  containing  a  resource 
known  as  the  Fort  Dix  resource  recovery  fa- 
cility 

(b)  Related  Easements. 
may  grant  to  the  County  apy  easement  that 
is  necessary  for  access  to  and  operation  of 
the  resource  recovery  facility  conveyed 
under  subsection  (a).  J 

(c)  Requirement  rela-^ing  to  Convey- 
ance.—The  Secretary  may  hot  carry  out  the 
conveyance  of  the  resource!  recovery  facility 
authorized  by  subsection  (at  unless  the  Coun- 
ty agrees  to  accept  the  famlity  in  its  exist- 
ing condition  at  the  time  or  the  conveyance. 

(d)  CoNomoNS  on  Con\tS['.\nce.— The  con- 
veyance of  the  resource  recovery  facility  au- 
thorized by  subsection  (a)  lis  subject  to  the 
following  conditions: 

(1)  That  the  County  provide  refuse  and 
steam  service  to  Fort  Dixl  New  Jersey,  at 
the  rate  established  by  the' appropriate  Fed- 
eral or  State  regulatory  authority 

(2)  That  the  County  comply  with  all  appU 
cable   environmental  laws 
(including   any   permit  or 
ments)  relating  to  the  resojurce  recovery  fa- 
cility. 

(3)  That  the  County  assume  full  respon- 
sibility for  ownership,  operation,  mainte- 
nance.  repair,  and  all  reguldtory  compliance 
requirements  for  the  resouice  recovery  facil- 
ity. I 

(4)  That  the  County  not  commence  any  ex- 
pansion of  the  resource  Recovery  facility 
without  approval  of  such  Expansion  by  the 
Secretary. 

(e)  Description  of  the'  Property.— The 
exact  acreage  and  legral  d^cription  of  the 
real  property  to  be  conveyed  under  sub- 
section (a),  and  of  any  basements  to  be 
granted  under  subsection  (1)),  shall  be  deter- 
mined by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  such  survey  shall  be 
borne  by  the  County.  i 

(f)  additional  Terms  a^jd  Conditions.- 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  coiinection  with  the 
conveyance  under  subsection  (a)  and  the 
grant  of  any  easement  uncler  subsection  (b) 
as  the  Secretary  conslder$  appropriate  to 
protect  the  interests  of  the  United  States. 

SEC  2882.  CfmVETANCE  OF  WATER  A.ND  WASTE- 
WATER tbeatmekt  plants,  fort 
GOfiD(X4.  GEORCU. 

(a)  conveyance  authorized.— The  Sec- 
retary of  the  Army  may  cflnvey  to  the  city 
of  Augusta.  Georgia  (in  thi$  section  referred 
to  as  the  "City"),  all  rights  Utle,  and  inter- 
est of  the  United  States  to  teveral  parcels  of 
real  property  located  at  Fort  Gordon,  Geor- 
gia, and  consisting  of  approximately  seven 
acres  each.  The  parcels  are  improved  with  a 
water  filtration  plant,  witer  distribution 
system  with  storage  tanlas,  sewage  treat- 
ment plant,  and  sewage  collection  system. 

(b)  Related  EIasemkntsw— The  Secretary 
may  grant  to  the  City  any  easement  that  is 
necessary  for  access  to  the  Seal  property  con- 
veyed under  subsection  (a)  and  operation  of 
the  water  and  wastewater  treatment  plants 
and  distribution  and  coUecdoD  systems  con- 
veyed under  subsection  (a). 

(c)  Requirement  RBLATtNO  to  Convet- 
ANCE.— The  Secretary  may  tot  carry  out  the 
conveyance  of  the  water  and  wastewater 
treatment  plants  and  distribution  and  collec- 
tion systems  authorized  b(r  subsection  (a) 
unless  the  City  agrees  to  accept  the  water 
and  wastewater  treatment  plants  and  dis- 
tribution and  collection  systems  in  their  ex- 


isting condition  at  the  time  of  the  convey- 
ance. 

(d)  Conditions  on  Con^tyance.— The  con- 
veyance authorized  by  subsection  (a)  is  sub- 
ject to  the  following  conditions: 

(1)  That  the  City  provide  water  and  sewer 
service  to  Fort  Gordon,  Georgia,  at  a  rate  es- 
tablished by  the  appropriate  Federal  or 
State  regulatory  authority. 

(2)  That  the  City  comply  with  all  applica- 
ble environmental  laws  and  regulations  (in- 
cluding any  permit  or  license  requirements) 
regarding  the  real  property  conveyed  under 
subsec-  tion  (a). 

(3)  That  the  City  assume  full  responsibility 
for  ownership,  operation,  maintenance,  re- 
pair, and  all  regulatory  compliance  require- 
ments for  the  water  and  wastewater  treat- 
ment plants  and  distribution  and  collection 
systems. 

(4)  That  the  City  not  commence  any  expan- 
sion of  the  water  and  wastewater  treatment 
plants  and  distribution  and  collection  sys- 
tems without  approval  of  such  expansion  by 
the  Secretary. 

(e)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  real 
property  to  be  conveyed  under  subsection 
(a),  and  of  any  easements  granted  under  sub- 
section (b),  shall  be  determined  by  a  survey 
satisfactory  to  the  Secretary.  The  cost  of 
such  survey  shall  be  borne  by  the  City. 

(f)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  subsection  (a)  and  the 
grant  of  any  easement  under  subsection  (b) 
as  the  Secretary  considers  appropriate  to 
protect  the  interests  of  the  United  States. 

SEC.  2883.  CONVEYANCE  OF  ELECTRICITY  DIS- 
TRIBUTION SYSTEM.  FORT  IRWIN. 
CALIFORNIA. 

(a)  Conveyance  authorized.— The  Sec- 
retajT  of  the  Army  may  convey  to  the 
Southern  C^lifomia  Edison  Company.  Cali- 
fornia (in  this  section  referred  to  as  the 
"(Company"),  all  right,  title,  and  interest  of 
the  United  States  in  and  to  the  electricity 
distribution  system  located  at  Fort  Irwin. 
California. 

(b)  Description  of  System  and  Convey- 
ance.— The  electricity  distribution  system 
authorized  to  be  conveyed  under  subsection 
(a)  consists  of  approximately  115  miles  of 
electricity  distribution  lines  (including 
poles,  switches,  reclosers,  transformers,  reg- 
ulators, switchgears,  and  service  lines)  and 
includes  the  equipment,  fixtures,  structures, 
and  other  improvements  the  Federal  Govern- 
ment utilizes  to  provide  electricity  services 
at  Fort  Irwin.  The  system  does  not  include 
any  real  property. 

(c)  Related  Easements.— The  Secretary 
may  grant  to  the  Company  any  easement 
that  is  necessary  for  access  to  and  operation 
of  the  electricity  distribution  system  con- 
veyed under  subsection  (a). 

(d)  Requirement  Relating  to  CJonvey- 
ance. — The  Secretary  may  not  carry  out  the 
electricity  distribution  system  authorized  by 
subsection  (a)  unless  the  Ck>mpany  agrees  to 
jwjcept  the  electricity  distribution  system  in 
its  existing  condition  at  the  time  of  the  con- 
veyance. 

(e)  Conditions  on  Conveyance.— The  con- 
veyance authorized  by  subsection  (a)  is  sub- 
ject to  the  following  conditions: 

(1)  That  the  Company  provide  electricity 
service  to  Fort  Irwin,  California,  at  a  rate 
established  by  the  appropriate  Federal  or 
State  regulatory  authority. 

(2)  That  the  Company  comply  with  all  ap- 
plicable environmental  laws  and  regulations 
(including  any   permit  or  license  require- 


ments) regarding  the  electricity  distribution 
system. 

(3)  That  the  Company  assume  full  respon- 
sibility for  ownership,  operation,  mainte- 
nance, repair,  and  all  regulatory  compliance 
requirements  for  the  electricity  distribution 
system. 

(4)  That  the  Company  not  commence  any 
expansion  of  the  electricity  distribution  sys- 
tem without  approval  of  such  expansion  by 
the  Secretary. 

(f)  Desciuption  of  EIasement.- The  exact 
acreage  and  legal  description  of  any  ease- 
ment granted  under  subsection  (c)  shall  be 
determined  by  a  survey  satisfactory  to  the 
Secretary.  The  cost  of  such  survey  shall  be 
borne  by  the  Company. 

(g)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  subsection  (a)  and  the 
grant  of  any  easement  under  subsection  (c) 
as  the  Secretary  considers  appropriate  to 
protect  the  interests  of  the  United  States. 

SEC  2884.  conveyance  OF  WATER  TREATMENT 
PLANT,  FORT  PICKETT,  VIRGINIA. 

(a)  AUTHORITY  To  Convey.— (1)  The  Sec- 
retary of  the  Army  may  convey  to  the  Town 
of  Blaclfstone.  Virginia  (in  this  section  re- 
ferred to  as  the  "Town"),  all  right,  title,  and 
interest  of  the  United  States  in  and  to  the 
property  described  in  paragraph  (2). 

(2)  The  property  referred  to  in  paragraph 
(1)  is  the  following  property  located  at  Fort 
Pickett,  Virginia: 

(A)  A  parcel  of  real  property  consisting  of 
approximately  10  acres,  including  a  reservoir 
and  improvements  thereon,  the  site  of  the 
Fort  Pickett  water  treatment  plant. 

(B)  Any  equipment,  fixtures,  structures,  or 
other  improvements  (including  any  water 
transmission  lines,  water  distribution  and 
service  lines,  fire  hydrants,  water  pumping 
stations,  and  other  improvements)  not  lo- 
cated on  the  parcel  described  in  subpara- 
graph (A)  that  are  jointly  identified  by  the 
Secretary  and  the  Town  as  owned  and  uti- 
lized by  the  Federal  Government  in  order  to 
provide  water  to  and  distribute  water  at 
Fort  Pickett. 

(b)  Related  EL^SEMENTS.— The  Secretary 
may  grant  to  the  Town  the  following  ease- 
ments relating  to  the  conveyance  of  the 
property  authorized  by  subsection  (a): 

(1)  Such  easements,  if  any,  as  the  Sec- 
retary and  the  Town  jointly  determine  are 
necessary  in  order  to  provide  access  to  the 
water  distribution  system  referred  to  in 
paragraph  (2)  of  such  subsection  for  mainte- 
nance, safety,  and  other  purposes. 

(2)  Such  easements,  if  any.  as  the  Sec- 
retary and  the  Town  jointly  determine  are 
necessary  in  order  to  provide  access  to  the 
finished  water  lines  from  the  system  to  the 
Town. 

(3)  Such  rights  of  way  appurtenant,  if  any, 
as  the  Secretary  and  the  Town  jointly  deter- 
mine are  necessary  in  order  to  satisfy  re- 
quirements imposed  by  any  Federal.  State, 
or  municipal  agency  relating  to  the  mainte- 
nance of  a  buffer  zone  around  the  water  dis- 
tribution system. 

(c)  Water  Rights.— The  Secretary  shall 
grant  to  the  Town  as  part  of  the  conveyance 
under  subsection  (a)  all  right,  title,  and  in- 
terest of  the  United  States  in  and  to  any 
water  of  the  Nottoway  River,  Virginia,  that 
is  connected  with  the  reservoir  referred  to  in 
paragraph  (2)(A)  of  such  subsection.  The 
grant  of  such  water  rights  shall  not  imiialr 
the  right  that  any  other  local  jurisidictlon 
may  have  to  withdraw  water  from  the 
Nottoway  River,  on  or  after  the  date  of  the 
enactment  of  this  Act,  pursuant  to  the  law  of 
the  Commonwealth  of  Virginia. 
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(d)  Requirements  relatlng  to  Convey- 
ance.— (1)  The  Secretary  may  not  carry  out 
the  conveyance  of  the  water  distribution  sys- 
tem authorized  under  subsection  (a)  unless 
the  Town  agrees  to  accept  the  system  in  its 
existing  condition  at  the  time  of  the  convey- 
ance. 

(2)  The  Secretary  shall  complete  any  envi- 
ronmental removal  or  remediation  required 
under  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980  (42  U.S.C.  9601  et  seq.)  with  respect  to 
the  system  to  be  conveyed  under  this  section 
before  carrying  out  the  conveyance. 

(e)  Conditions  on  Conveyance.— The  con- 
veyance authorized  in  subsection  (a)  shall  be 
subject  to  the  following  conditions: 

(1)  That  the  Town  reserve  for  provision  to 
Fort  Pickett,  and  provide  to  Fort  Pickett  on 
demand,  not  less  than  1,500,000  million  gal- 
lons per  day  of  treated  water  from  the  water 
distribution  system. 

(2)  That  the  Town  provide  water  to  and  dis- 
tribute water  at  Fort  Pickett  at  a  rate  es- 
tablished by  the  appropriate  Federal  or 
State  regulatory  authority. 

(3)  That  the  Town  maintain  and  operate 
the  water  distribution  system  in  compliance 
with  all  applicable  Federal  and  State  envi- 
ronmental laws  and  regulations  (including 
any  permit  and  license  requirements). 

(f)  Description  of  Property.— The  exact 
legal  description  of  the  property  to  be  con- 
veyed under  subsection  (a),  of  any  easements 
granted  under  subsection  (b),  and  of  any 
water  rights  granted  under  subsection  (c) 
shall  be  determined  by  a  survey  and  other 
means  satisfactory  to  the  Secretary.  The 
cost  of  auiy  survey  or  other  services  per- 
formed at  the  direction  of  the  Secretary 
under  the  authority  in  the  preceding  sen- 
tence shall  be  borne  by  the  Town. 

(g)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  authorized  under  subsection  (a), 
the  easements  granted  under  subsection  (b), 
and  the  water  rights  granted  under  sub- 
section (c)  that  the  Secretary  considers  ap- 
propriate to  protect  the  interests  of  the 
United  States. 

Subtitle  F— Other  Matters 

SEC  2891.  authority  TO  USE  FUNDS  FOR  CER- 
TAIN EDUCATIONAL  PURPOSES. 

Section  2008  of  title  10,  United  States  Code, 
is  amended  by  striking  out  "section  10"  and 
all  that  follows  through  the  period  at  the 
end  and  inserting  In  lieu  thereof  "construc- 
tion, as  defined  in  section  8013(3)  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (20  U.S.C.  T713(3)),  or  to  carry  out  section 
8006  of  such  Act  (20  U.S.C.  7706),  relating  to 
the  provision  of  assistance  to  certain  school 
facilities  under  the  impact  aid  program.". 

SEC  2882.  DEPARTMENT  OF  DEFENSE  LABORA- 
TORY REVITALIZATION  DEMONSTRA- 
TION PROGRAM. 

(a)  Program  Authorized.— The  Secretary 
of  Defense  may  carry  out  a  program  (to  be 
known  as  the  "Department  of  Defense  Lab- 
oratory Revltallzation  Demonstration  Pro- 
gram") for  the  revltallzation  of  Department 
of  Defense  laboratories.  Under  the  program, 
the  Secretary  may  carry  out  minor  military 
construction  projects  in  accordance  with 
subsection  (b)  and  other  applicable  law  to 
Improve  Department  of  Defense  laboratories 
covered  by  the  program. 

(b)  Increased  Maximum  amounts  Appuca- 
BLE  to  Minor  (Instruction  Projects.— For 
purpose  of  any  military  construction  project 
carried  out  under  the  program — 

(1)  the  amount  provided  in  the  second  sen- 
tence of  subsection  (aXD  of  section  2805  of 


title  10,  United  States  Code,  shall  be  deemed 
to  be  $3,000,000; 

(2)  the  amount  provided  in  subsection  (b)(1) 
of  such  section  shall  be  deemed  to  be 
$1,500,000:  and 

(3)  the  amount  provided  in  subsection 
(c)(1)(B)  of  such  section  shall  be  deemed  to 
be  $1,000,000. 

(c)  Program  Requirements.— (1)  Not  later 
than  30  days  before  commencing  the  pro- 
gram, the  Secretary  shall— 

(A)  designate  the  Department  of  Defense 
laboratories  at  which  construction  may  be 
carried  out  under  the  program:  and 

(B)  establish  procedures  for  the  review  and 
approval  of  requests  from  such  laboratories 
to  carry  out  such  construction. 

(2)  The  laboratories  designated  under  para- 
graph (IKA)  may  not  include  Department  of 
Defense  laboratories  that  are  contractor 
owned. 

(3)  The  Secretary  shall  notify  Congrress  of 
the  laboratories  designated  under  paragraph 
(1)(A). 

(d)  Report.— Not  later  than  February  1, 
1998.  the  Secretary  shall  submit  to  Congress 
a  report  on  the  program.  The  report  shall  in- 
clude the  Secretary's  conclusions  and  rec- 
ommendations regarding  the  desirability  of 
extending  the  authority  set  forth  in  sub- 
section (b)  to  cover  all  Department  of  De- 
fense laboratories. 

(e)  Exclusiyity  of  Program.— Nothing  in 
this  section  may  be  construed  to  limit  any 
other  authority  provided  by  law  for  any  mili- 
tary construction  project  at  a  Department  of 
Defense  laboratory  covered  by  the  program. 

(f)  DEFiNmoNS.— In  this  section: 

(1)  The  term  "laboratory"  includes — 

(A)  a  research,  engineering,  and  develop- 
ment center; 

(B)  a  test  and  evaluation  activity  owned, 
funded,  and  operated  by  the  Federal  Govern- 
ment through  the  Department  of  Defense; 
and 

(C)  a  supporting  facility  of  a  laboratory. 

(2)  The  term  "supporting  facility",  with  re- 
spect to  a  laboratory,  means  any  building  or 
structure  that  is  used  in  support  of  research, 
development,  test,  and  evaluation  at  the  lab- 
oratory. 

(g)  Expiration  of  AUTHORmr.— The  Sec- 
retary may  not  commence  a  construction 
project  under  the  program  after  September 
30,  1998. 

SEC.  2883.  AirraORITY  FOR  PORT  AUTHORITY 
OF  STATE  OF  MISSISSIPPI  TO  USE 
NAVY  PROPERTY  AT  NAVAL  CON- 
STRUCTION BATTAUON  CENTER, 
GULFPORT,  MISSISSIPPL 

(a)  Joint  Use  agreement  authorized.— 
The  Secretary  of  the  Navy  may  enter  into  an 
agreement  with  the  Port  Authority  of  the 
State  of  Mississippi  (in  this  section  referred 
to  as  the  "Port  Authority"),  under  which  the 
Port  Authority  may  use  real  property  com- 
prising up  to  50  acres  located  at  the  Naval 
Construction  Battalion  Center.  Gulfport, 
Mississippi  (in  this  section  referred  to  as  the 
"Center"). 

(b)  Term  of  Agreebient.— The  agreement 
authorized  under  subsection  (a)  may  be  for 
an  initial  period  of  not  more  than  15  years. 
Under  the  agreement,  the  Secretary  shall 
provide  the  Port  Authority  with  an  option  to 
extend  the  agreement  for  at  least  three  addi- 
tional periods  of  five  years  each. 

(c)  CONomoNS  on  Use.— The  agreement  au- 
thorized under  subsection  (a)  shall  require 
the  Port  Authority— 

(1)  to  suspend  operations  under  the  agree- 
ment in  the  event  Navy  contingency  oper- 
ations are  conducted  at  the  Center;  and 

(2)  to  use  the  property  covered  by  the 
agreement  in  a  manner  consistent  with  Navy 
operations  conducted  at  the  Center. 


(d)  Consideration. — (l)  As  consideration 
for  the  use  of  the  property  covered  by  the 
agreement  under  subsection  (a),  the  Port  Au- 
thority shall  pay  to  the  Navy  an  amount 
equal  to  the  fair  market  rental  value  of  the 
property,  as  determined  by  the  Secretary 
taking  into  consideration  the  Port 
Authority's  use  of  the  property. 

(2)  The  Secretary  may  include  a  provision 
in  the  agreement  requiring  the  Port  Author- 
ity- 

(A)  to  pay  the  Navy  an  amount  (as  deter- 
mined by  the  Secretary)  to  cover  the  costs  of 
replacing  at  the  Center  any  facilities  va- 
cated by  the  Navy  on  account  of  the  agree- 
ment or  to  construct  suitable  replacement 
facilities  for  the  Navy;  and 

(B)  to  pay  the  Navy  an  amount  (as  deter- 
mined by  the  Secretary)  for  the  costs  of  relo- 
cating Navy  operations  from  the  vacated  fa- 
cilities to  the  replacement  facilities. 

(e)  Congressional  Notification.— The  Sec- 
retary may  not  enter  into  the  agreement  au- 
thorized by  subsection  (a)  until  the  end  of 
the  21-day  period  beginning  on  the  date  on 
which  the  Secretary  submits  to  Congress  a 
report  containing  an  explanation  of  the 
terms  of  the  proposed  agreement  and  a  de- 
scription of  the  consideration  that  the  Sec- 
retary expects  to  receive  under  the  agree- 
ment. 

(f)  Use  of  Payment.— (1)  In  such  amounts 
as  are  provided  in  advance  in  apiiropriation 
Acts,  the  Secretary  may  use  amounts  paid 
under  subsection  (d)(1)  to  pay  for  general  su- 
pervision, administration,  and  overhead  ex- 
penses and  for  Improvement,  maintenance, 
repair,  construction,  or  restoration  of  the 
roads,  railways,  and  facilities  serving  the 
Center. 

(2)  In  such  amounts  as  are  provided  in  ad- 
vance in  appropriation  Acts,  the  Secretary 
may  use  amounts  paid  under  subsection 
(d)(2)  to  pay  for  constructing  new  facilities, 
or  making  modifications  to  existing  facili- 
ties, that  are  necessary  to  replace  facilities 
vacated  by  the  Navy  on  account  of  the  agree- 
ment under  subsection  (a)  and  for  relocating 
operations  of  the  Navy  from  the  vacated  fa- 
cilities to  replacement  facilities. 

(g)  Construction  by  Port  authority.— 
The  Secretary  may  authorize  the  Port  Au- 
thority to  demolish  existing  facilities  lo- 
cated on  the  property  covered  by  the  agree- 
ment under  subsection  (a)  and,  consistent 
with  the  restriction  specified  in  subsection 
(c)<2),  construct  new  facilities  on  the  prop- 
erty for  joint  »ise  by  the  Port  Authority  and 
the  Navy. 

(h)  ADDmoNAL  Terms  and  CoNDmoNS. — 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
agreement  authorized  under  subsection  (a)  as 
the  Secretary  considers  appropriate  to  pro- 
tect the  interests  of  the  United  States. 

SBC  2884.  PRi(«IBmON  ON  JOINT  USE  OF 
NAVAL  AIR  STATION  AND  MARINE 
CORPS  AIR  STATICm.  BIIRAMA& 
CALIFORNIA. 

The  Secretary  of  the  Navy  may  not  enter 
Into  any  agreement  that  provides  for  or  per- 
mits civil  aircraft  to  regularly  use  Naval  Air 
Station  or  Marine  Corps  Air  SUtion, 
Miramar,  California. 

SBC  2885.  REPtMrr  REGARDING  ARMY  WATER 
CRAFT    SUPPORT    FAdUTIES    AND 

AcnvmES. 

Not  later  than  February  15,  1996,  the  Sec- 
retary of  the  Army  shall  submit  to  (ingress 
a  report  setting  forth— 

(1)  the  location,  assets,  and  mission  of  each 
Army  facility,  active  or  reserve  component, 
that  supports  water  transportation  oper- 
ations; 
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(2)  an  infrastructure  inventory  and  utiliza- 
tion rate  of  each  Army  ficility  supporting- 
water  transportation  operations; 

(3)  options  for  consoliditing  these  oper- 
ations to  reduce  overhead;  iind 

(4)  actions  that  can  be  taken  to  respond  af- 
firmatively to  requests  trotn  the  residents  of 
Marcus  Hook.  Pennsylvania,  to  close  the 
Army  Reserve  facility  l(icated  in  Marcus 
Hook  and  make  the  facility  available  for  use 
by  the  community. 

SEC  S8K.  RESIDUAL  VALUE  HkpORTS. 

(a)  Reports  REQumED.-jThe  Secretary  of 
Defense,  in  coordination  wtth  the  Director  of 
the  Office  of  Manag-ement  land  Budget,  shall 
submit  to  the  congressional  defense  commit- 
tees status  reports  on  the  fesults  of  residual 
value  negotiations  betwfeen  the  United 
States  and  Germany.  Such  status  reports 
shall  be  submitted  within  30  days  after  the 
receipt  of  such  reports  by  '  he  Office  of  Man- 
agement and  Budget. 

(b)  Content  of  Status  R  eports.— The  sta- 
tus reports  required  by  subsection  (a)  shall 
include  the  following  infonpation: 

(1)  The  estimated  residual  value  of  United 
States  capital  value  and  iniprovements  to  fa- 
cilities in  Germany  that  |he  United  States 
has  turned  over  to  Germani. 

(2)  The  actual  value  obtained  by  the  United 
States  for  each  facility!  or  installation 
turned  over  to  Germany,     i 

(3)  The  reasons  for  any  (jifference  between 
the  estimated  and  actual  vtlue  obtained. 

SEC  SM7.  SENSE  OF  CONCSfESS  AND  REPORT 
REGARDING  FfTZSDfONS  ARMY 
MEDICAL  CENTER  COLORADO. 

(a)  FiNSiNGS. — Congress  ^kes  the  follow- 
ing findings: 

(1)  Fltzsimons  Army  Medical  Center  in  Au- 
rora, Colorado,  was  approted  for  closure  in 
1995  under  the  Defense  Bas^  Closure  and  Re- 
alignment Act  of  1990  (part  A  of  title  XXIX 
of  Public  Law  101-510;  10  U.S.C.  2687  note). 

(2)  The  University  of  [Colorado  Health 
Sciences  Center  and  the  University  of  Colo- 
rado Hospital  Authority  ate  in  urgent  need 
of  space  to  maintain  their  ability  to  deliver 
health  care  to  meet  the  growing  demand  for 
their  services. 

(3)  Reuse  of  the  Pitzslm()ns  Army  Medical 
Center  at  the  earliest  oppo^unlty  would  pro- 
vide significant  benefit  to  the  cities  of  Au- 
rora, Colorado,  and  Denver,.  Colorado. 

(4)  Reuse  of  the  Fltzsimons  Army  Medical 
Center  by  the  communities  in  the  vicinity  of 
the  center  will  ensure  that  the  center  is  fully 
utilized,  thereby  providing  i  a  benefit  to  such 
communities. 

(b)  Sense  of  CONCREss.-»It  is  the  sense  of 
Congress  that— 

(1)  determinations  as  to  the  use  by  other 
departments  and  agencies  of  the  Federal 
Government  of  buildings  and  property  at 
military  installations  approved  for  closure 
under  the  Defense  Base  CloEure  and  Realign- 
ment Act  of  1990,  Including  Fitzsimons  Army 
Medical  Center.  Colorado,  should  be  com- 
pleted as  soon  as  practicable; 

(2)  the  Secretary  of  Defense  should  con- 
sider the  expedited  transfer  of  appropriate 
facilities  (inclading  facilities  that  remain 
oper&tional)  at  such  installations  to  the  re- 
development authorities  tbr  such  installa- 
tions In  order  to  ensure  continuity  of  use  of 
such  facilities  after  the  closure  of  such  in- 
stallations, in  particular,  the  Secretary 
should  consider  the  ezpedlQed  transfer  of  the 
Fitxsimons  Army  Medical  Center  because  of 
the  significant  preparation  underway  by  the 
redevelopment  authority  concerned; 

(3)  the  Secretary  should  not  enter  into 
leases  with  redevelopment  nuthorities  for  fa- 
cilities at  such  InsUllatictis  until  the  Sec- 


retary determines  that  such  leases  fall  with- 
in the  categorical  exclusions  established  by 
the  Secretary  pursuant  to  the  National  Envi- 
ronmental Policy  Act  (42  U.S.C.  4321  et  seq.). 

(c)  Report.— <1)  Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Defense  shall  submit  to  the 
congressional  defense  committees  a  report 
on  the  closure  and  redevelopment  of 
Fitzsimons  Army  Medical  Center. 

(2)  The  report  shall  include  the  following: 

(A)  The  results  of  the  determinations  as  to 
the  use  of  buildings  and  property  at 
Fitzsimons  Army  Medical  Center  by  other 
departments  and  agencies  of  the  Federal 
Government  under  section  2905(b)(1)  of  the 
Defense  Base  Closure  and  Realignment  Act 
of  1990. 

(B)  A  description  of  any  actions  taken  to 
expedite  such  determinations. 

(C)  A  discussion  of  any  impediments  raised 
as  a  result  of  such  determinations  to  the 
transfer  or  lease  of  Fitzsimons  Army  Medical 
Center. 

(D)  A  description  of  any  actions  taken  by 
the  Secretary  to  lease  Fitzsimons  Army 
Medical  Center  to  the  redevelopment  author- 
ity. 

(E)  The  results  of  any  environmental  re- 
views under  the  National  Environmental 
Policy  Act  in  which  such  a  lease  would  fall 
into  the  categorical  exclusions  established 
by  the  Secretary  of  the  Army. 

(F)  The  results  of  the  environmental  base- 
line survey  regarding  Fitzsimons  Army  Med- 
ical Center  and  a  finding  of  suitability  or 
nonsuitability. 

TITLE  XXIX— LAND  CONVEYANCES  IN- 
VOLVING JOLIET  ARMY  AMMUNITION 
PLANT,  ILLINOIS 

SEC.  2901.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Illinois 
Land  Conservation  Act  of  1995". 

SEC  1902.  DEFTNTnONS. 

For  purposes  of  this  title,  the  following 
definitions  apply: 

(1)  ADMINISTRATOR.— The  term  "Adminis- 
trator" means  the  Administrator  of  the 
United  States  Environmental  Protection 
Agency. 

(2)  AGRiCTn.TURAL  PimposES.— The  term 
"agricultural  purposes"  means  the  use  of 
land  for  row  crops,  pasture,  hay,  and  grazing. 

(3)  Arsenal.— "Hie  term  "Arsenal"  means 
the  Joliet  Army  Ammunition  Plant  located 
in  the  State  of  Illinois. 

(4)  Arsenal  land  use  concept.— The  term 
"Arsenal  land  use  concept"  means  the  land 
use  proposals  that  were  developed  and  unani- 
mously approved  on  May  30,  1995,  by  the  Jo- 
liet Arsenal  Citizen  Planning  Commission. 

(5)  CERCLA.— The  term  "CERCLA"  means 
the  Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9601  et  seq.). 

(6)  Environmental  law.— The  term  "envi- 
ronmental law"  means  all  applicable  Fed- 
eral, State,  and  local  laws,  regulations,  and 
requirements  related  to  larotection  of  human 
health,  natural  and  cultural  resources,  or 
the  environment.  Such  term  includes 
CERCLA,  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6901  et  seq.).  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1251  et  seq.).  the 
Clean  Air  Act  (42  U.S.C.  7401  et  seq.).  the 
Federal  Insecticide,  Fungicide.  and 
Rodentlcide  Act  (7  U.S.C.  136  et  seq.),  the 
Tone  Substances  Control  Act  (15  U.S.C.  2601 
et  seq.),  and  the  Safe  Drinking  Water  Act  (42 
U.S.C.  300fet  seq.). 

(7)  Hazardous  substance.— The  term  "haz- 
ardous substance"  has  the  meaning  given 
such  term  by  section  101(14)  of  CERCLA  (42 
U.S.C.  9601(14)). 


(8)  MNP.— The  term  "MNP"  means  the 
Midewin  National  Tallgrass  Prairie  estab- 
lished pursuant  to  section  2914  and  managed 
as  a  part  of  the  National  Forest  System. 

(9)  Person.— The  term  "person"  has  the 
meaning  given  such  term  by  section  101(21) 
of  CERCLA  (42  U.S.C.  9601(21)). 

(10)  Pollutant  or  contaminant.— The 
term  "pollutant  or  contaminant"  has  the 
meaning  given  such  term  by  section  101(33) 
of  CERCLA  (42  U.S.C.  9601(33)). 

(11)  Release.— The  term  "release"  has  the 
meaning  given  such  term  by  section  101(22) 
of  CERCLA  (42  U.S.C.  9601(22)). 

(12)  Response  action.— The  term  "response 
action"  has  the  meaning  given  the  term  "re- 
sponse" by  section  101(25)  of  CERCLA  (42 
U.S.C.  9601(25)). 

Subtitle  A — Conversion  of  Joliet  Army  Am- 
munition Plant  to  Midewin  National 
Tallgrass  Prairie 

SEC.  2911.  PRINCIPLES  OF  TRANSFER. 

(a)  Land  Use  I>lan.— The  Congress  ratifies 
in  principle  the  proposals  generally  identi- 
fied by  the  land  use  plan  which  was  devel- 
oped by  the  Joliet  Arsenal  Citizen  Planning 
Commission  and  unanimously  approved  on 
May  30,  1995. 

(b)  Transfer  Without  Reimbursement.— 
The  area  constituting  the  Midewin  National 
Tallgrass  Prairie  shall  be  transferred,  with- 
out reimbursement,  to  the  Secretary  of  Agri- 
culture. 

(c)  Management  of  MNP.— Management  by 
the  Secretary  of  Agriculture  of  those  por- 
tions of  the  Arsenal  transferred  to  the  Sec- 
retary under  this  title  shall  be  in  accordance 
with  sections  2914  and  2915  regarding  the 
Midewin  National  Tallgrass  Prairie. 

(d)  SECURmr  measures.— The  Secretary  of 
the  Army  and  the  Secretary  of  Agriculture 
shall  each  provide  and  maintain  physical  and 
other  security  measures  on  such  portion  of 
the  Arsenal  as  is  under  the  administrative 
jurisdiction  of  such  Secretary,  unless  the 
Secretary  of  the  Army  and  the  Secretary  of 
Agriculture  agree  otherwise.  Such  security 
measures  (which  may  include  fences  and  nat- 
ural barriers)  shall  include  measures  to  pre- 
vent members  of  the  public  from  gaining  un- 
authorized access  to  such  portions  of  the  Ar- 
senal as  are  under  the  administrative  juris- 
diction of  such  Secretary  and  that  may  en- 
danger health  or  safety. 

(e)  Cooperative  agreements.— The  Sec- 
retary of  the  Army,  the  Secretary  of  Agri- 
culture, and  the  Administrator  are  individ- 
ually and  collectively  authorized  to  enter 
into  cooperative  agreements  and  memoranda 
of  understanding  among  each  other  and  with 
other  affected  Federal  agencies.  State  and 
local  governments,  private  organizations, 
and  corporations  to  carry  out  the  purimses 
for  which  the  Midewin  National  Tallgrass 
Prairie  is  established. 

(0  Interim  AcnvmES  of  the  Secretary 
of  Agriculture. — Prior  to  transfer  and  sub- 
ject to  such  reasonable  terms  and  conditions 
as  the  Secretary  of  the  Army  may  prescribe, 
the  Secretary  of  Agriculture  may  enter  upon 
the  Arsenal  property  for  purposes  related  to 
planning,  resource  inventory,  fish  and  wild- 
life habitat  manipulation  (which  may  in- 
clude prescribed  burning),  and  other  such  ac- 
tivities consistent  with  the  purposes  for 
which  the  Midewin  National  Tallgrass  Prai- 
rie is  established. 

SEC  tnX  TRANSFER  OF  MANAGEMENT  RE- 
SPONSIBILITIES AND  JURISDICnON 
OVERARSENAU 

(a)  General  Rule  for  Transfer  of  Juris- 
diction.— 

(1)  TRANSFER  required  SUBJECT  TO  RE- 
SPONSE ACTIONS.— Subject  to  subsection  (d). 
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not  later  than  270  days  after  the  date  of  the 
enactment  of  this  title,  the  Secretary  of  the 
Army  shall  transfer,  without  reimburse- 
ment, to  the  Secretary  of  Agriculture  those 
portions  of  the  Arsenal  that — 

(A)  are  identified  on  the  map  described  in 
subsection  (e)(1)  as  appropriate  for  transfer 
under  this  subsection  to  the  Secretary  of  Ag- 
riculture; and 

(B)  the  Secretary  of  the  Army  and  the  Ad- 
ministrator concur  in  finding  that  all  re- 
sponse actions  have  been  taken  under 
CE31CLA  necessary  to  protect  human  health 
and  the  environment  with  respect  to  any 
hazardous  substance  remaining  on  the  prop- 
erty. 

(2)  Effect  of  less  than  complete  trans- 
fer.— If  the  concurrence  requirement  in 
paragraph  (1)(B)  results  in  the  transfer,  with- 
in such  270-day  period,  of  less  than  all  of  the 
Arsenal  property  covered  by  paragraph 
(1)(A).  the  Secretary  of  the  Army  and  the 
Secretary  of  Agriculture  shall  enter  into  a 
memorandum  of  understanding  providing  for 
the  performance  by  the  Secretary  of  the 
Army  of  the  additional  response  actions  nec- 
essary to  allow  fulfillment  of  the  concur- 
rence requirement  with  respect  to  such  Arse- 
nal property.  The  memorandum  of  under- 
standing shall  be  entered  into  within  60  days 
of  the  end  of  such  270-day  period  and  shall  in- 
clude a  schedule  for  the  completion  of  the 
additional  r<^sponse  actions  as  soon  as  prac- 
ticable. Subject  to  subsection  (d),  the  Sec- 
retary of  the  Anny  shall  transfer  Arsenal 
property  covered  by  this  paragraph  to  the 
Secretary  of  Agriculture  as  soon  as  possible 
after  the  Secretary  of  the  Army  and  the  Ad- 
ministrator concur  that  all  additional  re- 
sponse actions  have  been  taken  under 
CERCLA  necessary  to  protect  human  health 
and  the  environment  with  respect  to  any 
hazardous  substance  remaining  on  the  prop- 
erty. The  Secretary  of  the  Army  may  make 
transfers  under  this  paragraph  on  a  parcel- 
by-parcel  basis. 

(3)  RULE  OF  construction  REGARDING  CON- 
CURRENCES.—For  the  purpose  of  reaching  the 
concurrences  required  by  this  subsection  and 
subsection  (b).  if  a  response  action  requires 
construction  and  installation  of  an  approved 
remedial  design,  the  response  action  shall  be 
considered  to  have  been  taken  when  the  con- 
struction and  installation  of  the  approved  re- 
medial design  is  completed  and  the  remedy 
is  demonstrated  to  the  satisfaction  of  the 
Administrator  to  be  operating  properly  and 
successfully. 

(b)  Special  Transfer  Requirements  for 
Certain  Parcels.— Subject  to  subsection  (d). 
the  Secretary  of  the  Army  shall  transfer, 
without  reimbursement,  to  the  Secretary  of 
Agriculture  the  Arsenal  iH-operty  known  as 
LAP  Ai-ea  Sites  L2.  L3.  and  L5  and  Manufac- 
turing Area  Site  1.  The  transfer  shall  occur 
as  soon  as  possibleafter  the  Secretary  of  the 
Army  and  the  Administrator  concur  that  all 
resiwnse  actions  have  been  taken  under 
CERCLA  necessary  to  protect  human  health 
and  the  environment  with  respect  to  any 
hazardous  substance  remaining  on  the  prop- 
erty. The  Secretary  of  the  Army  may  make 
traiisfers  under  this  subsection  on  a  parcel- 
by-i>arcel  basis. 

(c)  Documentation  of  Environmental 
Condition  of  Parcels;  assessment  of  Re- 
quired ACTIONS  Under  Other  Environ- 
mental Laws.— 

(1)  Documentation.— The  Secretary  of  the 
Army  and  the  Administrator  shall  provide  to 
the  Secretary  of  Agriculture  all  documenta- 
tion and  information  that  exists  on  the  date 
the  documentation  and  information  is  pro- 
vided relating  to  the  environmental  condi- 


tion of  the  Arsenal  property  proposed  for 
transfer  under  subsection  (a)  or  (b).  includ- 
ing documentation  that  supports  the  finding 
that  all  response  actions  have  been  taken 
under  CERCLA  necessary  to  protect  human 
health  and  the  environment  with  respect  to 
any  hazardous  substance  remaining  on  the 
property. 

(2)  Assessment.— The  Secretary  of  the 
Army  shall  provide  to  the  Secretaoy  of  Agri- 
culture an  assessment,  based  on  information 
in  existence  at  the  time  the  assessment  is 
provided,  indicating  what  further  action,  if 
any,  is  required  under  any  environmental 
law  (other  than  CERCLA)  on  the  Arsenal 
property  proposed  for  transfer  under  sub- 
section (a)  or  (b). 

(3)  Time  for  submission  of  documentation 
AND  assessment.— The  documentation  and 
assessments  required  to  be  submitted  to  the 
Secretary  of  Agriculture  under  this  sub- 
section shall  be  submitted— 

(A)  in  the  case  of  the  transfers  required  by 
subsection  (a),  not  later  than  210  days  after 
the  date  of  the  enactment  of  this  title:  and 

(B)  in  the  case  of  the  transfers  required  by 
subsection  (b),  not  later  than  60  days  before 
the  earliest  date  on  which  the  property  could 
be  transferred. 

(4)  Submission  of  ADDmoNAL  informa- 
tion.—The  Secretary  of  the  Army  and  the 
Administrator  shall  have  a  continuing  obli- 
gation to  provide  to  the  Secretary  of  Agri- 
culture any  additional  information  regard- 
ing the  environmental  condition  of  property 
to  be  transferred  under  subsection  (a)  or  fb) 
as  such  information  becomes  available. 

(d)  Effect  of  Environmental  assess- 
ment.— 

(1)  authority  of  secretary  of  agri- 
culture TO  DECLINE  IMMEDIATE  TRANSFER.— If 

a  parcel  of  Arsenal  property  to  be  trans- 
ferred under  subsection  (a)  or  (b)  includes 
property  for  which  the  assessment  under 
subsection  (c)(2)  concludes  further  action  is 
required  under  any  environmental  law  (other 
than  CERCLA).  the  Secretary  of  Agriculture 
may  decUne  inunediate  transfer  of  the  par- 
cel. With  respect  to  such  a  parcel,  the  Sec- 
retary of  the  Army  and  the  Secretary  of  Ag- 
riculture shall  enter  into  a  memorandum  of 
understanding  providing  for  the  performance 
by  the  Secretary  of  the  Army  of  the  required 
actions  identified  in  the  Army  assessment. 
The  memorandum  of  understanding  shall  be 
entered  into  within  90  days  after  the  date  on 
which  the  Secretary  of  Agriculture  declines 
immediate  transfer  of  the  parcel  and  shall 
include  a  schedule  for  the  completion  of  the 
required  actions  as  soon  as  practicable. 

(2)  Eventual  transfer.— In  the  case  of  a 
parcel  of  Arsenal  property  that  the  Sec- 
retary of  Agriculture  declines  immediate 
transfer  under  paragraph  (1),  the  Secretary 
may  accept  transfer  of  the  parcel  at  any 
time  after  the  original  finding  with  respect 
to  the  parcel  that  all  response  actions  have 
been  taken  under  CERCLA  necessary  to  pro- 
tect human  health  and  the  environment  with 
respect  to  any  hazardous  substance  reniain- 
Ing  on  the  property.  The  Secretary  of  Agri- 
culture shall  accept  transfer  of  the  parcel  as 
soon  as  possible  after  the  date  on  which  all 
required  further  actions  identified  in  the  as- 
sessment have  been  taken  and  the  terms  of 
any  memorandum  of  understanding  have 
been  satisfied. 

(e)  Identification  of  arsenal  Property 
FOR  Transfer.— 

(1)  Map  of  proposed  transfers.— The 
lands  subject  to  transfer  to  the  Secretary  of 
Agriculture  under  subsections  (a)  and  (b)  and 
section  2916  are  depicted  on  the  map  dated 
September  22. 1995.  which  is  on  file  and  avail- 


able for  public  inspection  at  the  Office  of  the 
Chief  of  the  Forest  Service  and  the  Office  of 
the  Assistant  Secretary  of  the  Army  for  In- 
stallations, Logistics  and  the  Environment. 

(2)  Method  of  effecting  transfer.— The 
Secretary  of  the  Army  shall  effect  the  trans- 
fer of  jurisdiction  of  Arsenal  property  under 
subsections  (a)  and  (b)  and  section  2916  by 
publication  of  notices  in  the  Federal  Reg- 
ister. The  Secretary  of  Agriculture  shall  give 
prior  concurrence  to  the  publication  of  such 
notices.  Each  notice  published  in  the  Federal 
Register  shall  refer  to  the  parcel  being  trans- 
ferred by  legal  description,  references  to 
maps  or  surveys,  or  other  forms  of  descrip- 
tion mutually  acceptable  to  the  Secretary  of 
the  Army  and  the  Secretary  of  Agriculture. 
The  Secretary  of  the  Army  shall  provide, 
without  reimbursement,  to  the  Secretary  of 
Agriculture  copies  of  all  surveys  and  land 
title  information  on  lands  transferred  under 
this  section  or  section  2916. 

(f)  Surveys. — All  costs  of  necessary  sur- 
veys for  the  transfer  of  jurisdiction  of  Arse- 
nal property  from  the  Secretary  of  the  Army 
to  the  Secretary  of  Agriculture  shall  be 
borne  by  the  Secretary  of  Agriculture. 

SEC.  291S.  RESPONSIBILmr  AND  LIABILITY. 

(a)  CONTD.X-ED  LlABaJTY  OF  SECRETARY  OF 

THE  ARMY.- The  transfers  of  Arsenal  prop- 
erty under  sections  2912  and  2916,  and  the  re- 
quirements of  such  sections,  shall  not  in  any 
way  affect  the  responsibilities  and  liabilities 
of  the  Secretary  of  the  Army  specified  in 
this  section.  The  Secretary  of  the  Army 
shall  retain  any  obligation  or  other  liability 
at  the  Arsenal  that  the  Secretary  of  the 
Army  has  under  CERCLA  or  other  environ- 
mental laws.  Following  transfer  of  a  portion 
of  the  Arsenal  under  this  subtitle,  the  Sec- 
retary of  the  Army  shall  be  accorded  any 
easement  or  access  to  the  property  that  may 
be  reasonably  required  by  the  Secretary  to 
carry  out  the  obligation  or  satisfy  the  liabil- 
ity. 

(b)  Special  Protections  for  Secretary 
OF  agriculture.- The  Secretary  of  Agri- 
culture shall  not  be  liable  under  any  envi- 
ronmental law  for  matters  which  are  related 
directly  or  indirectly  to  activities  of  the 
Secretary  of  the  Army  at  the  Arsenal  or  any 
party  acting  under  the  authority  of  the  Sec- 
retary of  the  Army  at  the  Arsenal,  including 
any  of  the  following: 

(1)  Costs  or  performance  of  response  ac- 
tions required  under  CSRCLA  at  or  related 
to  the  Arsenal. 

(2)  Costs,  penalties,  fines,  or  performance 
of  actions  related  to  noncompliance  with  any 
environmental  law  at  or  related  to  the  Arse- 
nal or  related  to  the  presence,  release,  or 
threat  of  release  of  any  hazardous  substance, 
pollutant  or  contaminant,  hazardous  waste, 
or  hazardous  material  of  any  kind  at  or  re- 
lated to  the  Arsenal,  including  contamina- 
tion resulting  from  migration  of  a  hazardous 
substance,  pollutant  or  contaminant,  hazard- 
ous waste,  hazardous  material,  or  petroleum 
products  or  their  derivatives. 

(3)  Costs  or  performance  of  actions  nec- 
essary to  remedy  noncompliance  or  another 
problem  specified  in  paragraph  (2). 

(c)  Liability  of  Other  Persons.- Nothing 
in  this  title  shall  be  construed  to  effect, 
modify,  amend,  repeal,  alter,  linait  or  other- 
wise change,  directly  or  indirectly,  the  re- 
sponsibilities or  liabilities  under  any  envi- 
ronmental law  of  any  person  (Including  the 
Secretary  of  Agriculture),  except  as  provided 
in  subsection  (b)  with  respect  to  the  Sec- 
retary of  Agriculture. 

(d)  Payment  of  Response  action  cxjsts.- 
A  Federal  agency  that  had  or  has  operations 
at  the  ArsenaJ  resulting  in  the  release  or 
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petroleum  prod- 
;he  products,  in- 


nse  action  or 

ing-  carried  out 

the  Secretary  of 


ior  to  undertak- 
idewin  National 


threatened  release  of  a  baz  irdous  substance 
or  pollutant  or  contaminar  t  for  which  that 
agency  would  be  liable  unler  any  environ 
mental  law,  subject  to  the  i)rovisions  of  this 
subtitle,  shall  pay  the  cos  a  of  related  re 
sponse  actions  and  shall  pa^  the  costs  of  re- 
lated actions  to  remediate 
ucts  or  the  derivatives  of 
eluding  motor  oil  and  aviatijon  fuel 
(e)  Consultation.— 

(1)  RESPONSIBILmL'  OF  SEC^RETARY  OF  AGW- 

CTH-TURE.— The  Secretary 
shall  consult  with  the  Secretary  of  the  Army 
with  respect  to  the  managetnent  by  the  Sec 
retary  of  Agriculture  of  r^al  property  in 
eluded  in  the  Midewin  N4tional  Tallgrass 
Prairie  subject  to  any  re: 
other  action  at  the  Arsenal 
by  or  under  the  authority  o 
the  Army  under  any  environmental  law.  The 
Secretary  of  Agriculture  sl^all  consult  with 
the  Secretary  of  the  Army 
ing  any  activities  on  the 
Tallgrass  Prairie  that  may  disturb  the  prop- 
erty to  ensure  that  such  activities  will  not 
exacerbate  contamination  problems  or  inter- 
fere with  performance  by  ^e  Secretary  of 
the  Army  of  response  actions  at  the  prop- 
erty. I 

(2)  Responsibility  of  SEpRETAHy  of  the 
ARMY.— In  carrying  out  response  actions  at 
the  Arsenal,  the  Secretary  4f  the  Army  shall 
consult  with  the  Secretary  t»f  Agriculture  to 
ensure  that  such  actions  ar^  carried  out  in  a 
manner  consistent  with  t^ie  purposes  for 
which  the  Midewin  National  Tallgrass  Prai- 
rie is  established,  as  specified  in  section 
2914(c),  and  the  other  provisions  of  sections 
2914  and  2915. 

SEC.  2914.  ESTABUSHMENT    AIND    ADMINISTRA- 
TION      OF       MIDCWIN       NATIONAL 
TALLGRASS  PRAIBtE. 
(a)  ESTABUSHMENT.— On  tte  effective  date 
of  the  initial  transfer  of  juilsdlction  of  por- 
tions of  the  Arsenal  to  the  Secretary  of  Agri- 
culture under  section  2912(i).  the  Secretary 
of  Agriculture  shall  establish  the  Midewin 
National  Tallgrass  Prairie.  iThe  MNP  shall— 

(1)  be  administered  by  thejSecretary  of  Ag- 
riculture: and 

(2)  consist  of  the  real  property  so  trans- 
ferred and  such  other  portio;  is  of  the  Arsenal 
subsequently  transferred  under  section 
2912(b)  or  2916  or  acquire  I  under  section 
2914(d). 

(to)  ADBtlNlSTRATION.— 

(1)  In  general.— The  Secretary  of  Agri- 
culture shall  manage  the  Nidewin  National 
Tallgrass  Prairie  as  a  part!  of  the  National 
Forest  System  in  accord&noe  with  this  title 
and  the  laws,  roles,  and  regulations  pertain- 
ing to  the  National  Forest:  System,  except 
that  the  Ran  khead -Jones  FVirm  Tenant  Act 
of  1S87  (7  U.S.C.  1010-1012)  siaU  not  apply  to 
the  MNP.  I 

(2)  Initial  management  AcrrvTriES.- In 
order  to  expedite  the  administration  and 
public  use  of  the  Midewin  N».tional  Tallgrass 
Pratrie.  the  Secretary  of  Agriculture  may 
conduct  management  activities  at  the  MNP 
to  effectuate  the  punx>8e9  for  which  the 
MNP  is  established,  as  S9t  forth  in  sub- 
section (c),  in  advance  of  th^  development  of 
a  land  and  resource  management  plan  for  the 
MNP.  ' 

(3)  Land  and  resource  management 
plan.— In  developing  a  layd  and  resource 
management  plan  for  the  f|idewin  National 
Tallgrass  Prairie,  the  Secretary  of  Agri- 
culture shall  consult  with  the  Illinois  De- 
partment of  Natural  Resources  and  local 
governments  adjacent  to  tl|e  MNP  and  pro- 
vide an  opportunity  for  public  comment.  Any 
parcel  transferred  to  the  Secretary  of  Agri- 


culture under  this  title  after  the  develop- 
ment of  a  land  and  resource  management 
plan  for  the  MNP  may  be  managed  in  accord- 
ance with  such  plan  without  need  for  an 
amendment  to  the  plan. 

(C)    PL"RP0SES    of    the    MIDEWDJ    NATIONAL 

T.'UJx;rass  Prairie.— The  Midewin  National 
Tallgrass  Prairie  is  established  to  be  man- 
aged for  National  Forest  System  purposes, 
including  the  following: 

(1)  To  manage  the  land  and  water  resources 
of  the  MNP  in  a  manner  that  will  conserve 
and  enhance  the  native  populations  and 
habitats  of  fish,  wildlife,  and  plants. 

(2)  To  provide  opportunities  for  scientific, 
environmental,  and  land  use  education  and 
research. 

(3)  To  allow  the  continuation  of  agricul- 
tural uses  of  lands  within  the  MNP  consist- 
ent with  section  2915(b). 

(4)  To  provide  a  variety  of  recreation  op- 
portunities that  are  not  inconsistent  with 
the  preceding  purposes. 

(d)  Other  Land  acquisition  for  MNP.— 

(1)  Availability  of  land  acquisition 
FUNDS.— Notwithstanding  section  7  of  the 
Land  and  Water  Conservation  Fund  Act  of 
1965  (16  U.S.C.  46W-9),  the  Secretary  of  Agri- 
culture may  use  monies  appropriated  from 
the  Land  and  Water  Conservation  Fund  es- 
tablished under  section  2  of  such  Act  (16 
U.S.C.  4602-5)  for  the  acquisition  of  lands  and 
Interests  in  land  for  inclusion  in  the  Midewin 
National  Tallgrass  Prairie. 

(2)  acquisition  of  LANDS.— The  Secretary 
of  Agriculture  may  acquire  lands  or  interests 
therein  for  inclusion  in  the  Midewin  Na- 
tional Tallgrass  Prsorie  by  donation,  pur- 
chase, or  exchange,  except  that  the  acquisi- 
tion of  private  lands  for  inclusion  in  the 
MNP  shall  be  on  a  willing  seller  basis  only. 

(e)  Cooperation  Wrrn  States,  Local  (3ov- 
ERNMENTS  AND  OTHER  EN'iTi'iES. — In  the  man- 
agement of  the  Midewin  National  Tallgrass 
Prairie,  the  Secretary  of  Agriculture  is  au- 
thorized and  encouraged  to  cooperate  with 
appropriate  Federal.  State  and  local  govern- 
mental agencies,  private  organizations  and 
corporations.  Such  cooperation  may  include 
cooperative  agreements  as  well  as  the  exer- 
cise of  the  existing  authorities  of  the  Sec- 
retary under  the  Cooperative  Forestry  As- 
sistance Act  of  1978  (16  U.S.C.  2101  et  seq.) 
and  the  Forest  and  Rangeland  Renewable  Re- 
sources Research  Act  of  1978  (16  U.S.C.  1641  et 
seq.).  The  objects  of  such  cooperation  may 
include  public  education,  land  and  resource 
protection,  and  cooperative  management 
among  government,  corporate,  and  private 
landowners  in  a  manner  which  furthers  the 
purposes  for  which  the  Midewin  National 
Tallgrass  Prairie  is  established. 

SEC  SIS.  SPECIAL  MANAGEMENT  REQUIRE- 
MENTS FOR  MIDEWIN  NATIONAL 
TALLGRASS  PRAIRIE. 

(a)  PROHiBrnoN  against  the  Construction 
OF  New  Through  Roads.— No  new  construc- 
tion of  any  highway,  public  road,  or  any  part 
of  the  Interstate  system,  whether  Federal, 
State,  or  local,  shall  be  permitted  through  or 
across  any  portion  of  the  Midewin  National 
Tallgrass  Prairie.  Nothing  in  this  title  shall 
preclude  construction  and  maintenance  of 
roads  for  use  within  the  MNP,  the  granting 
of  authorizations  for  utility  rights-of-way 
under  applicable  Federal  law,  or  such  access 
as  is  necessary.  Nothing  in  this  title  shall 
preclude  necessary  access  by  the  Secretary 
of  the  Army  for  purposes  of  restoration  and 
cleanup  as  provided  in  this  title. 

(b)  Agricultural  Leases  and  Special  Use 
AUTHORIZATIONS.- Within  the  Midewin  Na- 
tional Tallgrass  Prairie,  use  of  the  lands  for 
agricultural  purposes  shall  be  permitted  sub- 
ject to  the  following  terms  and  conditions: 


(1)  If  at  the  time  of  transfer  of  jurisdiction 
under  section  2912  or  2916  there  exists  any 
lease  issued  by  the  Secretary  of  the  Army  or 
the  Secretary  of  Defense  for  agricultural 
purposes  upon  the  parcel  transferred,  the 
Secretary  of  Agriculture  shall  issue  a  special 
use  authorization  to  supersede  the  lease.  The 
terms  of  the  special  use  authorization  shall 
be  identical  in  substance  to  the  lease  that 
the  special  use  authorization  is  superseding, 
including  the  expiration  date  and  any  pay- 
ments owed  the  United  States.  On  issuance 
of  the  special  use  authorization,  the  lease 
shall  become  void. 

(2)  In  addition  to  the  authority  provided  in 
paragraph  (1),  the  Secretary  of  Agriculture 
may  issue  special  use  authorizations  to  per- 
sons for  use  of  the  Midewin  National 
Tallgrass  Prairie  for  agricultural  purposes. 
Special  use  authorizations  issued  pursuant 
to  this  paragraph  shall  include  terms  and 
conditions  as  the  Secretary  of  Agriculture 
may  deem  appropriate. 

(3)  No  agricultural  special  use  authoriza- 
tion shall  be  issued  for  agricultural  purposes 
which  has  a  term  extending  beyond  the  date 
20  years  from  the  date  of  the  enactment  of 
this  title,  except  that  nothing  in  this  title 
shall  preclude  the  Secretary  of  Agriculture 
from  issuing  agricultural  special  use  author- 
izations or  grazing  jjermits  which  are  effec- 
tive after  twenty  years  from  the  date  of  en- 
actment of  this  title  for  purposes  primarily 
related  to  erosion  control,  provision  for  food 
and  habitat  for  fish  and  wildlife,  or  other  re- 
source management  activities  consistent 
with  the  purposes  of  the  Midewin  National 
Tallgrass  Prairie. 

(c)  Treatment  of  Rental  Fees.— Monies 
received  under  a  special  use  authorization 
issued  under  subsection  (b)  shall  be  subject 
to  distribution  to  the  State  of  Dlinois  and  af- 
fected counties  pursuant  to  the  Act  of  May 
23,  1906,  and  section  13  of  the  Act  of  March  1, 
1911  (16  U.S.C.  500).  All  monies  not  distrib- 
uted pursuant  to  such  Acts  shall  be  covered 
into  the  Treasury  and  shall  constitute  a  spe- 
cial fund  (to  be  known  as  the  "MNP  Rental 
Fee  Account").  The  Secretary  of  Agriculture 
may  use  amounts  in  the  fund,  until  expended 
and  without  fiscal  year  limitation,  to  cover 
the  cost  to  the  United  States  of  prairie  im- 
provement work  at  the  Midewin  National 
Tallgrass  Prairie.  Any  amounts  in  the  fund 
that  the  Secretary  of  Agriculture  determines 
to  be  in  excess  of  the  cost  of  doing  such  work 
shall  be  transferred,  upon  such  determina- 
tion, to  miscellaneous  receipts.  Forest  Serv- 
ice Fund,  AS  a  National  Forest  receipt  of  the 
fiscal  year  in  which  the  transfer  is  made. 

(d)  User  Fees.— The  Secretary  of  Agri- 
culture is  authorized  to  charge  reasonable 
fees  for  the  admission,  occupancy,  and  use  of 
the  Midewin  National  Tallgrass  Prairie  and 
may  prescribe  a  fee  schedule  providing  for 
reduced  or  a  waiver  of  fees  for  persons  or 
groups  engaged  in  authorized  activities  in- 
cluding those  providing  volunteer  services, 
research,  or  education.  The  Secretary  shall 
permit  admission,  occupancy,  and  use  at  no 
additional  charge  for  persons  possessing  a 
valid  Oolden  Eagle  Passport  or  Golden  Age 
Passport. 

(e)  Salvage  of  Improvements.— The  Sec- 
retary of  Agriculture  may  sell  for  salvage 
value  any  facilities  and  improvements  which 
have  been  transferred  to  the  Secretary  pur- 
suant to  this  title. 

(f)  Treatment  of  User  Fees  and  Salvage 
Receipts.- Monies  collected  pursuant  to 
subsections  (d)  and  (e)  shall  be  covered  into 
the  Treasury  and  constitute  a  special  fund 
(to  be  known  as  the  "Midewin  National 
Tallgrass  Prairie  Restoration  Fund").  The 


January  22,  1996 


CONGRESSIONAL  RECORD— HOUSE 


819 


Secretary  of  Agriculture  may  use  amounts 
in  the  fund,  in  such  amounts  as  are  provided 
in  advance  in  appropriation  Acts,  for  res- 
toration and  administration  of  the  Midewin 
National  Tallgrass  Prairie,  including  con- 
struction of  a  visitor  and  education  center, 
restoration  of  ecosystems,  construction  of 
recreational  facilities  (such  as  trails),  con- 
struction of  administrative  offices,  and  oper- 
ation and  maintenance  of  the  MNP.  The  Sec- 
retary of  Agriculture  shall  include  the  MNP 
among  the  areas  under  the  jurisdiction  of 
the  Secretary  selected  for  inclusion  in  any 
cost  recovery  or  any  pilot  program  of  the 
Secretary  for  the  collection,  use,  and  dis- 
tribution of  user  fees. 

SEC.  2916.  SPECLVL  TRANSFER  RULES  FOR  CER- 
TALN  ARSENAL  PARCELS  INTENDED 
FOR  MNP. 

(a)  Description  of  Parcels.— The  follow- 
ing areas  of  the  Arsenal  may  be  transferred 
under  this  section: 

(1)  Study  Area  2.  explosive  burning  ground. 

(2)  Study  Area  3,  flashing  ground. 

(3)  Study  Area  4,  lead  azide  area. 

(4)  Study  Area  10,  toluene  tank  farms. 

(5)  Study  Area  11,  landfill. 

(6)  Study  Area  12,  sellite  manufacturing 
area. 

(7)  Study  Area  14,  former  pond  area. 

(8)  Study  Area  15.  sewage  treatment  plan. 

(9)  Study  Area  LI,  load  assemble  packing 
area,  group  61. 

(10)  Study  Area  L4,  landfill  area. 

(11)  Study  Area  L7,  group  1. 

(12)  Study  Area  L8.  group  2. 

(13)  Study  Area  L9,  group  3. 

(14)  Study  Area  LIO,  group  3A. 

(15)  Study  Area  L14,  group  4. 

(16)  Study  Area  L15,  group  5. 

(17)  Study  Area  L18,  group  8. 

(18)  Study  Area  L19,  group  9. 

(19)  Study  Area  L33,  PVC  area. 

(20)  Any  other  lands  proposed  for  transfer 
as  depicted  on  the  map  described  in  section 
2912(e)(1)  and  not  otherwise  specifically  iden- 
tified for  transfer  under  this  subtitle. 

(b)  Information  Regarding  Environ- 
mental CONDITION  of  Parcels:  Assessment 
OF  Required  actions  Under  Other  Environ- 
mental Laws.— 

(1)  Information.— Not  later  than  180  days 
after  the  date  on  which  the  Secretary  of  the 
Army  and  the  Administrator  concur  in  find- 
ing that,  with  respect  to  a  parcel  of  Arsenal 
property  described  in  subsection  (a),  all  re- 
sponse actions  have  been  taken  under 
CJERCLA  necessary  to  protect  human  health 
and  the  environment  with  respect  to  any 
hazardous  substance  remaining  on  the  par- 
cel, the  Secretary  of  the  Army  and  the  Ad- 
ministrator shall  provide  to  the  Secretary  of 
Agriculture  all  information  that  exists  on 
such  date  regarding  the  environmental  con- 
dition of  the  i>arcel  and  the  implementation 
of  any  response  action,  including  informa- 
tion regarding  the  effectiveness  of  the  re- 
sponse action. 

(2)  Assessment.— At  the  same  time  as  in- 
formation Is  provided  under  paragraph  (1) 
with  regard  to  a  parcel  of  Arsenal  property 
described  in  subsection  (a),  the  Secretary  of 
the  Army  shall  provide  to  the  Secretary  of 
Agriculture  an  assessment,  based  on  infor- 
mation In  existence  at  the  time  the  assess- 
ment is  provided,  indicating  what  further  ac- 
tion, if  any,  is  required  under  any  environ- 
mental law  (other  than  CERCLA)  with  re- 
spect to  the  parcel. 

(3)  SUBMISSION  OF  additional  INFORMA- 
TION.—The  Secretary  of  the  Army  and  the 
Administrator  shall  have  a  continuing  obli- 
gation to  provide  to  the  Secretary  of  Agri- 
culture any  additional  information  regard- 


ing the  environmental  condition  of  a  parcel 
of  the  Arsenal  property  described  in  sub- 
section (a)  as  such  information  becomes 
available. 

(c)  Offer  of  Transfer.— Not  later  than  180 
days  after  the  date  on  which  information  is 
provided  under  subsection  (b)(1)  with  regard 
to  a  parcel  of  the  Arsenal  property  described 
in  subsection  (a),  the  Secretary  of  the  Army 
shall  offer  the  Secretary  of  Agriculture  the 
option  of  accepting  a  transfer  of  the  parcel, 
without  reimbursement,  to  be  added  to  the 
Midewin  National  Tallgrass  Prairie.  The 
transfer  shall  be  subject  to  the  terms  and 
conditions  of  this  subtitle,  including  the  li- 
ability provisions  contained  in  section  2913. 
The  Secretary  of  Agriculture  has  the  option 
to  accept  or  decline  the  offered  transfer.  The 
transfer  of  property  under  this  section  may 
be  made  on  a  parcel-by-paroel  basis. 

(d)  Effect  of  Environmental  assess- 
ment.— 

(1)  AuTHORnr    of    secretary   of    agri- 

CULTLTIE  TO  DECLINE  TRANSFER.— If  a  parcel  Of 

Arsenal  property  described  in  subsection  (a) 
includes  property  for  which  the  assessment 
under  subsection  (b)(2)  concludes  further  ac- 
tion is  required  under  any  other  environ- 
mental law.  the  Secretary  of  Agriculture 
may  decline  any  transfer  of  the  parcel.  Al- 
ternatively, the  Secretary  of  Agriculture 
may  decline  immediate  transfer  of  the  parcel 
and  enter  into  a  memorandum  of  under- 
standing with  the  Secretary  of  the  Army 
providing  for  the  performance  by  the  Sec- 
retary of  the  Army  of  the  required  actions 
identified  in  the  Army  assessment  with  re- 
spect to  the  parcel.  The  memorandum  of  un- 
derstanding shall  be  entered  into  within  90 
days,  or  such  later  date  as  the  Secretaries 
may  establish,  after  the  date  on  which  the 
Secretary  of  Agriculture  declines  immediate 
transfer  of  the  parcel  and  shall  include  a 
schedule  for  the  completion  of  the  required 
actions  as  soon  as  practicable. 

(2)  Eventual  transfer.— The  Secretary  of 
Agriculture  may  accept  or  decline  at  any 
time  for  any  reason  the  transfer  of  a  parcel 
covered  by  this  section.  However,  if  the  Sec- 
retary of  Agriculture  and  the  Secretary  of 
the  Army  enter  into  a  memorandum  of  un- 
derstanding under  paragraph  (1)  providing 
for  transfer  of  the  parcel,  the  Secretary  of 
Agriculture  shall  accept  transfer  of  the  par- 
cel as  soon  as  possible  after  the  date  on 
which  all  required  further  actions  identified 
in  the  assessment  have  been  taken  and  the 
requirements  of  the  memorandum  of  under- 
standing have  been  satisfied. 

(e)  Rule  of  Construction  Regarding  Con- 
currences.—For  the  purpose  of  the  reaching 
the  concurrence  required  by  subsection 
(b)(1),  if  a  response  action  requires  construc- 
tion and  installation  of  an  approved  reme- 
dial design,  the  response  action  shall  be  con- 
sidered to  have  been  taken  when  the  con- 
struction and  installation  of  the  approved  re- 
medial design  is  completed  and  the  remedy 
is  demonstrated  to  the  satisfaction  of  the 
Administrator  to  be  operating  properly  and 
successfully. 

(f)  Inclusions  and  Exceptions.— 

(1)  Inclusions.— The  parcels  of  Arsenal 
property  described  in  subsection  (a)  shall  in- 
clude all  associated  inventoried  buildings 
and  structures  as  identified  in  the  Joliet 
Army  Ammunition  Plant  Plantwlde  Building 
and  Structures  Report  and  the  contaminate 
study  sites  for  both  the  manufacturing  and 
load  assembly  and  packing  sites  of  the  Arse- 
nal as  shown  in  the  Dames  and  Moore  Pinal 
Report,  Phase  2  Remedial  Investigation  Man- 
ufacturing (MFG)  Ai«a  Joliet  Army  Ammu- 
nition Plant,  Joliet.  Illinois  (May  30,  1993, 


Contract  No.  DAAA15-90-D-0015  task  order 
No.  6  prepared  for  the  United  States  Army 
Environmental  Center). 

(2)  Exception.— The  parcels  described  in 
subsection  (a)  shall  not  include  the  property 
at  the  Arsenal  designated  for  transfer  or  con- 
veyance under  subtitle  B. 

Subtitle  B— Other  Land  Conveyances 
Involving  Joliet  Army  Ammunition  Plant 

SEC.  2921.  CONVEYANCE  OF  CERTAIN  REAL 
PROPERTV  AT  ARSENAL  FOR  A  NA- 
TIONAL CEMETERY. 

(a)  Conveyance  authorized.- Subject  to 
section  2931,  the  Secretary  of  the  Army  may 
transfer,  without  reimbursement,  to  the  Sec- 
retary of  Veterans  Affairs  the  parcel  of  real 
property  at  the  Arsenal  described  in  sub- 
section (b)  for  use  as  a  national  cemetery  op- 
erated as  part  of  the  National  Cemetery  Sys- 
tem of  the  Department  of  Veterans  Affairs 
under  chapter  24  of  title  38.  United  States 
Code. 

(b)  Description  of  Property.— The  real 
property  authorized  to  be  transferred  under 
subsection  (a)  is  a  parcel  of  real  property  at 
the  Arsenal  consisting  of  approxinmtely  982 
acres,  the  approximate  legal  description  of 
which  includes  part  of  sections  30  and  31, 
Jackson  Township,  Township  34  North. 
Range  10  East,  and  part  of  sections  25  and  36. 
Channahon  Township,  Township  34  Nortt. 
Range  10  East,  Will  County,  Illinois,  as  de- 
picted in  the  Arsenal  land  use  concept. 

(c)  Security  Measures —The  Secretary  of 
Veterans  Affairs  shall  provide  and  maintain 
physical  and  other  security  measures  on  the 
real  property  transferred  under  subsection 
(a).  Such  security  measures  (which  may  in- 
clude fences  and  natural  barriers)  shall  in- 
clude measures  to  prevent  members  of  the 
public  from  gaining  unauthorized  access  to 
the  portion  of  the  Arsenal  that  is  under  the 
administrative  jurisdiction  of  the  Secretary 
of  Veterans  Affairs  and  that  may  endanger 
health  or  safety. 

(d)  Surveys.— AU  costs  of  necessary  sur- 
veys for  the  transfer  of  jurisdiction  of  Arse- 
nal properties  from  the  Secretary  of  the 
Army  to  the  Secretary  of  Veterans  Affairs 
shall  be  borne  solely  by  the  Secretary  of  Vet- 
erans Affairs. 

SEC.  2922.  CONVEYANCE  OF  CERTAIN  REAL 
property  at  ARSENAL  FOR  A 
COUNTY  lANTJFILL. 

(a)  Conveyance  authorized.— Subject  to 
section  2931.  the  Secretary  of  the  Army  may 
convey,  without  compensation,  to  Will  Coun- 
ty, Illinois,  all  right,  title,  and  interest  of 
the  United  States  In  and  to  the  parcel  of  real 
property  at  the  Arsenal  described  in  sub- 
section Cb),  which  shall  be  operated  as  a 
landfill  by  the  County. 

(b)  Description  of  Property.- The  real 
property  authorized  to  be  conveyed  under 
subsection  (a)  is  a  parcel  of  real  property  at 
the  Arsenal  consisting  of  approximately  455 
acres,  the  approximate  legal  description  of 
which  includes  part  of  sections  8,  9,  16,  and 
17,  Florence  Township,  Township  33  North, 
Range  10  East,  Will  County,  Illinois,  as  de- 
pleted In  the  Arsenal  land  use  concept. 

(c)  Condition  on  Conveyance.— The  con- 
veyance shall  be  subject  to  the  condition 
that  the  Department  of  the  Army,  the  De- 
partment of  Veterans  Affairs,  and  the  De- 
partment of  Agriculture  (or  their  agents  or 
assigns)  may  use  the  landfill  established  on 
the  real  property  conveyed  under  subsection 
(a)  for  the  disposal  of  construction  debris, 
refuse,  and  other  materials  related  to  any 
restoration  and  cleanup  of  Arsenal  property. 
Such  use  shall  be  subject  to  applicable  envi- 
ronmental laws  and  at  no  cost  to  the  Federal 
Government. 
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(d)  Rev-ersionary  Interi  ST.— If.  at  ciie  end 
of  the  five-year  period  begl  nning  on  the  date 
of  the  conveyance  under  subsection  (a),  the 
Secretary  of  Agriculture  d(  termines  that  the 
conveyed  property  is  not  opened  for  oper- 
ation as  a  landflil.  then,  ai  the  option  of  the 
Secretary  of  Agriculture,  all  right,  title,  and 
interest  in  and  to  the  property,  including  im- 
provements thereon,  shal  revert  to  the 
United  States.  Upon  any  si  tch  reversion,  the 
property  shall  be  included  in  the  Midewin 
National  Tallgrass  PrairieJ  In  the  event  the 
United  States  exercises  it^  option  to  cause 
the  property  to  revert,  tie  United  States 
shall  have  the  right  of  inur  ediate  entry  onto 
the  property. 

(e)  Information  Regjrding  Environ- 
.MENTAL  Conditions.— At  tie  request  of  the 
Secretary  of  Agriculture.  Will  County,  the 
Secretary  of  the  Army,  sad  the  Adminis- 
trator shall  provide  to  the  secretary  of  Agri- 
culture all  information  in  t  heir  possession  at 
the  time  of  the  request  refarding  the  envi- 
ronmental condition  of  th<  real  property  to 
be  conveyed  under  this  seel  .ion.  "ITie  liability 
and  responsibility  of  any  person  under  any 
environmental  law  shall  rsmain  unchanged 
with  respect  to  the  landfljl.  except  as  pro- 
vided in  this  title,  including  section  2913. 

(f)  Surveys. — All  costs  ^f  necessary  sur- 
veys for  the  conveyance  |of  real  property 
under  this  section  shall  l>e  borne  by  Will 
County,  Illinois. 

(g)  ADDITIONAL    TERMS    AND    CONDITIONS.— 

The  Secretary  of  the  Army  imay  require  such 
additional  terms  and  conditions  in  connec- 
tion with  the  conveyance  iinder  this  section 
as  the  Secretary  of  the  Aiimy  considers  ap- 
propriate to  protect  the  interests  of  the 
United  States. 

SEC.  am.  CONVEYANCE  OF  CERTAIN  REAL 
PROPERTY  AT  AR6ENAL  FOR  INDUS- 
TRIAL PARK& 

(a)  Conveyance  authorized. — Subject  to 
section  2931,  the  Secretary  of  the  Army  may 
convey  to  the  State  of  Ulinois,  all  right, 
title,  and  interest  of  the  United  States  in 
and  to  the  parcels  of  real  property  at  the  Ar- 
senal described  in  subsectioc  (b),  which  shall 
be  used  as  industrial  parkai  to  replace  all  or 
a  part  of  the  economic  acilvlty  lost  at  the 
Arsenal.  | 

(b)  Description  of  P>Rot'ERTY.— The  real 
property  at  the  Arsenal  Authorized  to  be 
transferred  under  subsection  (a)  consists  of 
the  following  parcels:  ] 

(1)  A  parcel  of  approximately  1.900  acres, 
the  approximate  letpal  description  of  which 
includes  part  of  section  30),  Jackson  Town- 
ship. Township  34  North,  R^nge  10  East,  and 
sections  or  parts  of  section!  24,  25,  26,  35,  and 
36.  Township  34  North,  Range  9  East,  in 
Channahon  Township,  an  vea  of  9.T7  acres 
around  the  Des  Plaines  Rl»er  Pump  Station 
located  in  the  southeast  quarter  of  section 
15.  Township  34  North,  Raoge  9  East  of  the 
Third  Principal  Meridian^  in  Channahon 
Township,  and  an  area  of  5^1  feet  by  566  feet 
around  the  Kankakee  River  Pump  Station  in 
the  Northwest  Quarter  of  section  5,  Town- 
ship 33  North,  Range  9  East,  east  of  the  Third 
Principal  Meridian  in  Wilmington  Township, 
containing  6.99  acres,  located  along  the  eas- 
terly side  of  the  Kankake*  CutrOff  in  Will 
County,  Illinois,  as  depicted  in  the  Arsenal 
land  use  concept,  and  the  oonnecting  piping 
to  the  northern  industrial  kite,  as  described 
by  the  United  States  Army  Report  of  Avail- 
ability, dated  13  December  1993. 

(2)  A  parcel  of  approximately  1,100  acres, 
the  approximate  legal  de8<]ription  of  which 
includes  part  of  sections  16,  17,  and  18  in 
Florence  Township,  Township  33  North. 
Range  10  East.  Will  County.  Illinois,  as  de- 
pleted in  the  Arsenal  land  u|e  concept. 


(C)  CONSIDERATION.— 

tl)  Delay  in  paymen-t  of  consideration.— 
After  the  end  of  the  20-year  period  beginning 
on  the  date  on  which  the  conveyance  under 
subsection  (a)  is  completed,  the  State  of  Illi- 
nois shall  pay  to  the  United  States  an 
amount  equal  to  fair  market  value  of  the 
conveyed  property  as  of  the  time  of  the  con- 
veyance. 

(2)  Effect  of  reconveyance  by  state.— If 
the  State  of  Illinois  reconveys  all  or  any 
part  of  the  conveyed  property  during  such  20- 
year  period,  the  State  shall  pay  to  the 
United  States  an  amount  equal  to  the  fair 
market  value  of  the  reconveyed  property  as 
of  the  time  of  the  reconveyance,  excluding 
the  value  of  any  improvements  made  to  the 
property  by  the  State. 

(3)  Determination  of  fair  market 
valut;.- The  Secretary  of  the  Army  shall  de- 
termine fair  market  value  in  accordance 
vrith  Federal  appraisal  standards  and  proce- 
dures. 

(4)  Treatment  of  leases.— The  Secretary 
of  the  Army  may  treat  a  lease  of  the  prop- 
erty within  such  20-year  period  as  a  re- 
conveyance if  the  Secretary  determines  that 
the  lease  is  being  used  to  avoid  application 
of  paragraph  (2). 

(5)  Deposit  of  proceeds.— The  Secretary  of 
the  Army  shall  deposit  any  proceeds  received 
under  this  subsection  in  the  special  account 
established  pursuant  to  section  204(h)(2)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  485(hX2)). 

(d)  (Conditions  of  Conveyance.— 

(1)  Redevelopment  authority.— The  con- 
veyance under  subsection  (a)  shall  be  subject 
to  the  condition  that  the  Governor  of  the 
State  of  Illinois,  in  consultation  with  the 
Mayor  of  the  Village  of  Elwood,  Illinois,  and 
the  Mayor  of  the  City  of  Wilmington,  Illi- 
nois, establish  a  redevelopment  authority  to 
be  responsible  for  overseeing  the  develop- 
ment of  the  industrial  parks  on  the  conveyed 
property. 

(2)  Time  for  establishment.— To  satisfy 
the  condition  specified  in  paragraph  (1),  the 
redevelopment  authority  shall  be  established 
within  one  year  after  the  date  of  the  enact- 
ment of  this  title. 

(e)  Sluveys.— All  costs  of  necessary  sur- 
veys for  the  conveyance  of  real  property 
under  this  section  shall  be  borne  by  the 
State  of  Illinois. 

(f)  additional  Terms  and  Conditions.— 
The  Secretary  of  the  Army  may  require  such 
additional  terms  and  conditions  in  connec- 
tion with  the  conveyance  under  this  section 
as  the  Secretary  considers  appropriate  to 
protect  the  Interests  of  the  United  States. 

Sabdtle  C — Miscellaneoas  Provisiona 

SEC.  ZnL  IKGREE  OF  ENVIRONMENTAL  CLEAN- 
UP. 

(a)  In  General.- Nothing  in  this  title  shall 
be  construed  to  restrict  or  lessen  the  degree 
of  cleanup  at  the  Arsenal  required  to  be  car- 
ried out  under  provisions  of  any  environ- 
mental law. 

(b)  Response  action.— The  establishment 
of  the  Midewin  National  Tallgrass  Prairie 
under  subtitle  A  and  the  additional  real 
property  transfers  or  conveyances  authorized 
under  subtitle  B  shall  not  restrict  or  lessen 
in  any  way  any  response  action  or  degree  of 
cleanup  under  CERCLA  or  other  environ- 
mental law,  or  any  action  required  under 
any  environmental  law  to  remediate  petro- 
leum products  or  their  derivatives  (including 
motor  oil  and  aviation  f\iel),  required  to  be 
carried  out  under  the  authority  of  the  Sec- 
retary of  the  Army  at  the  Arsenal  and  sur- 
rounding areas. 

(c)  Environmental  Quautt  of  Prop- 
ehty.— Any  contract  for  sale,  deed,  or  other 


transfer  of  real  property  under  subtitle  B 
shall  be  carried  out  in  compliance  with  all 
applicable  provisions  of  section  12(Kh)  of 
CERCLA  and  other  environmental  laws. 

SEC.  2932.  retention  OF  PROPERTY  USED  FOR 
ENVIRONMENTAL  CLEANUP. 

(a)  Retention  of  Certain  Property.— Un- 
less and  until  the  Arsenal  property  described 
in  this  subsection  is  actually  transferred  or 
conveyed  under  this  title  or  other  applicable 
law,  the  Secretary  of  the  Army  may  retain 
jurisdiction,  authority,  and  control  over  real 
property  at  the  Arsenal  to  be  used  for — 

(1)  water  treatment; 

(2)  the  treatment,  storage,  or  disposal  of 
any  hazardous  substance,  pollutant  or  con- 
taminant, hazardous  material,  or  petroleum 
products  or  their  derivatives; 

(3)  other  purposes  related  to  any  response 
action  at  the  Arsenal;  and 

(4)  other  actions  required  at  the  Arsenal 
under  any  environmental  law  to  remediate 
contamination  or  conditions  of  noncompli- 
ance with  any  environmental  law. 

(b)  Conditions.— The  Secreury  of  the 
Army  shall  consult  with  the  Secretary  of  Ag- 
riculture regarding  the  identification  and 
management  of  the  real  property  retained 
under  this  section  and  ensure  that  activities 
carried  out  on  that  property  are  consistent, 
to  the  extent  practicable,  with  the  purposes 
for  which  the  Midewin  National  Tadlgrass 
Prairie  is  established,  as  specified  in  section 
2914(c),  and  with  the  other  provisions  of  sec- 
tions 2914  and  2915. 

(c)  Priority  of  Response  actions.— In  the 
case  of  any  conflict  between  management  of 
the  property  by  the  Secretary  of  Agriculture 
and  any  response  action  required  under 
CERCLA,  or  any  other  action  required  under 
any  other  environmental  law,  including  ac- 
tions to  remediate  petroleum  products  or 
their  derivatives,  the  response  action  or 
other  action  shall  take  priority. 
DIVISION    C— DEPARTMENT    OF    ENERGY 

NATIONAL  SECURITY  AUTHORIZATIONS 
AND  OTHER  AUTHORIZATIONS 
TITLE  XXXI— DEPARTMENT  OF  ENERGY 
NATIONAL  SECURITY  PROGRAMS 
Subtitle  A — National  Security  Programs 
Authorizations 
SEC.  3101.  WEAPONS  ACnVITIES. 

(a)  Stockpile  Stewardship.— Subject  to 
subsection  (d),  funds  are  hereby  authorized 
to  be  appropriated  to  the  Department  of  En- 
ergy for  fiscal  year  1996  for  stockpile  stew- 
ardship In  carrying  out  weapons  activities 
necessary  for  national  security  programs  in 
the  amount  of  $1,567,175,000,  to  be  allocated 
as  follows: 

(1)  For  core  stockpile  stewardship, 
11,159,708,000,  to  be  allocated  as  follows: 

(A)  For  operation  and  maintenance, 
Sl.078.408.000. 

(B)  For  plant  projects  (including  mainte- 
nance, restoration,  planning,  construction, 
acquisition,  modification  of  facilities,  and 
the  continuation  of  projects  authorized  in 
prior  years,  and  land  acquisition  related 
thereto).  $81,305,000,  to  be  allocated  as  fol- 
lows: 

Project  96-D-102,  stockpile  stewardship  fa- 
cilities revitalizatlon.  Phase  VI,  various  lo- 
cations, $2,520,000. 

Project  96-D-103.  ATLAS,  Los  Alamos  Na- 
tional Laboratory,  Los  Alamos,  New  Mexico, 
$8,400,000. 

Project  96-D-104,  processing  and  environ- 
mental technology  laboratory  (PETL), 
Sandla  National  Laboratories.  Albuquerque. 
New  Mexico,  $1,800,000. 

Project  96-D-105.  contained  firing  facility 
addition.  Lawrence  Livermore  National  Lab- 
oratory, Livermore,  California,  $6,600,000. 


Project  95-IV102,  Chemical  and  Metallurgy 
Research  Building  upgrades  project.  Los  Ala- 
mos National  Laboratory,  Los  Alamos,  New 
Mexico,  $9,940,000. 

Project  94-D-102,  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revitalizatlon.  Phase  V,  various  locations, 
$12,200,000. 

Project  93-D-102,  Nevada  support  facility. 
North  Las  Vegas,  Nevada,  $15,650,000. 

Project  90-D-102.  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revitalizatlon.  Phase  HI,  various  locations, 
$6,200,000. 

Project  88-D-106,  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revitalizatlon.  Phase  n,  various  locations, 
$17,995,000. 

(2)  For  inertial  fusion,  $240,667,000,  to  be  al- 
located as  follows: 

(A)  For  operation  and  maintenance, 
$203,267,000. 

(B)  For  the  following  plant  project  (includ- 
ing maintenance,  restoration,  planning,  con- 
struction, acquisition,  and  modification  of 
facilities,  and  land  acquisition  related  there- 
to), $37,400,000: 

Project  96-D-lll,  national  ignition  facility, 
location  to  be  determined,  $37,400,000. 

(3)  For  technology  transfer  and  education, 
$160,000,000. 

(4)  For  Marshall  Islands,  $6,800,000. 

(b)  Stockpile  Management.— Subject  to 
subsection  (d),  funds  are  hereby  authorized 
to  be  appropriated  to  the  Department  of  En- 
ergy for  fiscal  year  1996  for  stockpile  man- 
agement in  carrying  out  weapons  activities 
necessary  for  national  security  programs  in 
the  amount  of  $2,025,083,000,  to  be  allocated 
as  follows: 

(1)  For  operation  and  maintenance, 
$1,911,458,000. 

(2)  For  plant  projects  (including  mainte- 
nance, restoration,  planning,  construction, 
acquisition,  modification  of  facilities,  and 
the  continuation  of  projects  authorized  in 
prior  years,  and  land  acquisition  related 
thereto),  $113,625,000,  to  be  allocated  as  fol- 
lows: 

Project  96-D-122,  sewage  treatment  quality 
upgrade  (STQU),  Pantex  Plant.  Amarillo, 
Texas,  $600,000. 

Project  96-D-123,  retrofit  heating,  ventila- 
tion, and  air  conditioning  and  chillers  for 
ozone  protection,  Y-12  Plant.  Oak  Ridge. 
Tennessee,  $3,100,000. 

Project  96-D-125,  Washington  measure- 
ments operations  facility,  Andrews  Air  Force 
Base,  Camp  Springs,  Maryland.  $900,000. 

Project  96-D-126,  tritium  loading  line 
modifications.  Savannah  River  Site,  South 
Carolina,  $12,200,000. 

Project  95-D-122,  sanitary  sewer  upgrade, 
Y-12  Plant,  Oak  Ridge.  Tennessee,  $6,300,000. 

Project  94-D-124,  hydrogen  fluoride  supply 
system,  Y-12  Plant,  Oak  Ridge,  Tennessee, 
$8,700,000. 

Project  94-D-125,  upgrade  life  safety,  Kan- 
sas City  Plant,  Kansas  City,  Missouri, 
$5,500,000. 

Project  94-D-127.  emergency  notification 
system.  Pantex  Plant.  Amarillo.  Texas, 
$2,000,000. 

Project  94-D-128,  environmental  safety  and 
health  analjrtical  laboratory.  Pantex  Plant, 
Amarillo.  Texas.  $4,000,000. 

Project  93-D-122,  life  safety  upgrades,  Y-12 
Plant.  Oak  Ridge,  Tennessee,  $7,200,000. 

Project  93-D-123,  complex-21,  various  loca- 
tions, $41,065,000. 

Project  8»-D-122.  facilities  capability  as- 
surance program,  various  locations, 
$8,660,000. 

Project  8&-D-123.  security  enhancement. 
Pantex  Plant.  Amarillo.  Texas,  $13,400,000. 


(c)  Program  Direction.- Subject  to  sub- 
section (d),  funds  are  hereby  authorized  to  be 
appropriated  to  the  Department  of  Energy 
for  fiscal  year  1996  for  program  direction  in 
carrying  out  weapons  activities  necessary 
for  national  security  programs  in  the 
amount  of  $115,000,000. 

(d)  Adjustments.— The  total  amount  au- 
thorized to  be  appropriated  pursuant  to  this 
section  is  the  sum  of  the  amounts  authorized 
to  be  appropriated  in  subsections  (a)  through 
(c)  reduced  by  the  sum  of— 

(1)  $37,200,000,  for  savings  resulting  from 
procurement  reform:  and 

(2)  $209,744,000,  for  use  of  prior  year  bal- 
ances. 

SEC.  3102.  ENVIRONMENTAL  RESTORATION  AND 
waste  MANAGEMENT. 

(a)  Environmental  Restoration. — Subject 
to  subsection  (h),  funds  are  hereby  author- 
ized to  be  appropriated  to  the  Department  of 
Energy  for  fiscal  year  1996  for  environmental 
restoration  in  canying  out  environmental 
restoration  and  waste  management  activi- 
ties necessary  for  national  security  pro- 
grams in  the  amount  of  $1,635,973,000. 

(b)  Waste  Management.— Subject  to  sub- 
section (h),  funds  are  hereby  authorized  to  be 
appropriated  to  the  Department  of  Energy 
for  fiscal  year  1996  for  waste  management  in 
carrying  out  environmental  restoration  and 
waste  management  activities  necessary  for 
national  security  programs  in  the  simount  of 
$2,470,598,000,  to  be  allocated  as  follows: 

(1)  For  operation  and  maintenance, 
$2,295,994,000. 

(2)  For  plant  projects  (including  mainte- 
nance, restoration,  planning,  construction, 
acquisition,  modification  of  facilities,  and 
the  continuation  of  projects  authorized  in 
prior  years,  and  land  acquisition  related 
thereto),  $174,604,000,  to  be  allocated  as  fol- 
lows: 

Project  96-D-406,  spent  nuclear  fuels  can- 
ister storage  and  stabilization  facility,  Rich- 
land, Washington.  $42,000,000. 

Project  96-D-407,  mixed  waste/low-level 
waste  treatment  projects.  Rocky  Flats 
Plant,  Golden,  Colorado,  $2,900,000. 

Project  96-D-408,  waste  management  up- 
grades, various  locations,  $5,615,000. 

Project  95-D-402,  install  permanent  elec- 
trical service.  Waste  Isolation  Pilot  Plant, 
Carlsbad,  New  Mexico.  $4,314,000. 

Project  95-D-405,  industrial  landfill  V  and 
construction/demolition  landfill  vn.  Phase 
m,  Y-12  Plant,  Oak  Ridge,  Tennessee, 
$4,600,000. 

Project  95-D-406,  road  5-01  reconstruction, 
area  5,  Nevada  Test  Site,  Nevada,  $1,023,000. 

Project  95-D-407.  219-S  secondary  contain- 
ment upgrade,  Richland  Washington. 
$1,000,000. 

Project  94-D-400,  high  explosive  waste- 
water treatment  system,  Los  Alamos  Na- 
tional Laboratory,  Los  Alamos,  New  Mexico, 
$4,445,000. 

Project  94-D-402.  liquid  waste  treatment 
system,  Nevada  Test  Site,  Nevada.  $282,000. 

Project  94-D-404,  Melton  Valley  storage 
Unk  capacity  increase.  Oak  Ridge  National 
Laboratory,  Oak  Ridge,  Tennessee, 
$11,000,000. 

Project  94-IM07,  Initial  tank  retrieval  sys- 
tems, Richland.  Washington.  $12,000,000. 

Project  94-D-411.  solid  waste  operation 
complex.  Richland.  Washington,  $6,606,000. 

Project  93-D-178,  building  374  liquid  waste 
treatment  facility.  Rocky  Flats  Plant.  Gold- 
en, Colorado.  $3,900,000. 

Project  93-D-181.  radioactive  liquid  waste 
line  replacement.  Richland.  Washington, 
$5,000,000. 
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Project  33-D-182,  replacement  of  cross-site 
transfer  system.  Richland,  Washington. 
$19,795,000. 

Project  93-D-187,  high-level  waste  removal 
from  filled  waste  tanks.  Savannah  River 
Site,  South  Carolina,  $19,700,000. 

Project  92-D-171.  mixed  waste  receiving 
and  storage  facility.  Los  Alamos  National 
Laboratory.  Los  Alamos.  New  Mexico. 
$1,105,000. 

Project  92-D-188,  waste  management  envi- 
ronmental, safety  and  health  (ES&H)  and 
compliance  activities,  various  locations, 
$1,100,000. 

Project  90-D-172.  aging  waste  transfer 
lines.  Richland.  Washington.  $2,000,000. 

Project  9&-I>-177,  RWMC  transuranic  (TRU) 
waste  characterization  and  storage  facility, 
Idaho  National  Engineering  Laboratory, 
Idaho.  $1,428,000. 

Project  9&-D-178,  TSA  retrieval  enclosure, 
Idaho  National  Engineering  Laboratory, 
Idaho,  $2,606,000. 

Project  89-D-173,  tank  farm  ventilation  up- 
grade, Richland,  Washington,  $800,000. 

Project  89-D-174,  replacement  high-level 
waste  evaporator.  Savannah  River  Site, 
Aiken,  South  Carolina,  $11,500,000. 

I*roject  86-D-103.  decontamination  and 
waste  treatment  facility,  Lawrence  Liver- 
more National  Laboratory,  Livermore,  Cali- 
fornia, $8,885,000. 

Project  83-D-148,  nonradioactive  hazardous 
waste  management.  Savannah  River  Site. 
Aiken.  South  Carolina.  $1,000,000. 

(c)  Technology  Development. — Subject  to 
subsection  (h),  funds  are  hereby  authorized 
to  be  appropriated  to  the  Department  of  En- 
ergy for  fiscal  year  1996  for  technology  devel- 
opment in  carrying  out  environmental  res- 
toration and  waste  management  activities 
necessary  for  national  security  programs  in 
the  amount  of  $440,510,000. 

(d)  Transportation  Management— Sub- 
ject to  subsection  (h),  funds  are  hereby  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Energy  for  fiscal  year  1996  for  trans- 
portation management  in  carrying  out  envi- 
ronmental restoration  and  waste  manage- 
ment activities  necessary  for  national  secu- 
rity programs  in  the  amount  of  $13,158,000. 

(e)  NUCLEAR  Materials  and  FACiLrnES 
Stabilization. — Subject  to  subsection  fh), 
funds  arc  hereby  authorized  to  be  appro- 
priated to  the  Department  of  Energy  for  fis- 
cal year  1996  for  nuclear  materials  and  facili- 
ties stabilization  in  carrying  out  environ- 
mental restoration  and  waste  management 
activities  necessary  for  national  security 
programs  in  the  amount  of  $1,561,854,000  to  be 
allocated  as  follows: 

(1)  For  operation  and  maintenance, 
$1,447,106,000. 

(2)  For  plant  projects  (including  mainte- 
nance, restoration,  planning,  construction, 
acquisition,  modification  of  facilities,  and 
the  continuation  of  projects  authorized  in 
prior  years,  and  land  acquisition  related 
thereto),  $114,746,000,  to  be  allocated  as  fol- 
lows: 

Project  96-D-457,  thermal  treatment  sys- 
tem, Richland  Washington,  $1,000,000. 

Project  96-D-458,  site  drainage  control. 
Mound  Plant,  Miamlsburg,  Ohio.  $885,000. 

Project  96-D-461.  electrical  distribution  up- 
grade, Idaho  National  Engineering  Labora- 
tory, Idaho,  $1,539,000. 

Project  96-D-464,  electrical  and  utility  sys- 
tems upgrade,  Idaho  Chemical  Processing 
Plant,  Idaho  National  Engineering  Labora- 
tory, Idaho,  $4,952,000. 

Project  96-D-468.  residue  ellmisaUon 
project.  Rocky  Flats  Plant.  Golden.  Ckjlo- 
rado.  $33,100,000. 
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site  road  infra- 
Site,  South  Caro- 

trunltlng;  system. 
South     Carolina. 


round     storage 
Dlden,  Colorado, 

^cy  response  facil- 
Kring  Laboratory. 


Project  96-D-471.  chloro£  iuorocarbon  heat- 
ing, ventilation,  and  air  conditioning  and 
chiller  retrofit.  Savannah  fliver  Site,  Aiken 
South  Carolina.  Sl.500.000 

Project  95-D-155.  upgrad^ 
structure.  Savannah  River 
Una,  S2.900.000. 

Project  96-D-156.   radio 
Savannah     River     Site. 
J6.00O.0OO.  I 

Project  95-D-454.  324  facility  compliance/ 
renovation.  Richland.  Was&ington.  $3,500,000. 

Project  95-D-456,  security  facilities  up- 
grade. Idaho  Chemical  processing  Plant. 
Idaho  National  Engineering  Laboratory. 
Idaho.  S8.382.000. 

Project     94-I>-122.     undi 
tanks.  Rocky  Flats  Plant 
S5.0OO.0OO. 

Project  94-D-401.  emerge 
ity.  Idaho  National  Engin 
Idaho.  S5.074.0OO. 

Project  94-D-412.  300  arfea  process  sewer 
piping  upgrade.  Richlaiid.  Washington. 
Sl.OOO.OOO. 

Project  94-D-415.  medica,  facilities.  Idaho 
National  Engineering  Lafboratory.  Idaho. 
S3. 601. 000.  < 

Project  94-D-451.  infrasfamcture  replace- 
ment. Rocky  Flats  Plant,  Golden,  Colorado. 
S2.940.000.  I 

Project  93-D-147.  domestic  water  system 
upgrade.  Phase  I  and  II.  Savannah  River 
Site.  Aiken.  South  Carolina.  S7.130.000. 

Project  92-D-123.  plant  fire/security  alarm 
systems  replacement.  Ro^ky  Flats  Plant. 
Golden.  Colorado.  S9.560.000; 

Project  93-D-12S.  master  tafeguards  and  se- 
curity agreemenVmateriais  surveillance 
task  force  security  upgrades.  Rocky  Flats 
Plant.  Golden.  Colorado.  S7JD00.000. 

Project  9a-I>-181,  Ore  aqd  life  safety  im- 
provements. Idaho  Nati(|nal  Engineering 
Laboratory.  Idaho.  S6.883.00<l. 

Project  91-D-127,  crltic^ty  alarm  and 
plant  annunciation  utility  replacement. 
Rocky  Flats  Plant,  Gulden,  Colorado, 
S2.800.000.  j 

(f)  COMPLIANCE  AND  PR^RAM  COORDINA- 
TION.— Subject  to  subsection  (h).  funds  are 
hereby  authorized  to  be  appropriated  to  the 
Department  of  Energy  for  Qscal  year  1996  for 
compliance  and  program  coordination  in  car- 
rying out  environmental  restoration  and 
waste  management  activities  necessary  for 
national  security  programs;  in  the  amount  of 
S46,251.000,  to  be  allocated  ae  follows: 

(1)  For  operation  az)d  maintenance. 
S31.251.000. 

(2)  For  the  following  plant  project  (includ- 
ing maintenance,  restoration,  planning,  con- 
struction, acquisition,  modification  of  facili- 
ties, and  the  continuation  of  a  project  au- 
thorized In  prior  years.  an4  land  acQulsltion 
related  thereto): 

Project  9&-E-600,  hazalrdous  materials 
training  center.  Richlatd.  Washington. 
Sla.000.000. 

(g)  Analtsis.  Education;  and  Risk  Man- 
AGBMZNT. — Subject  to  subsectlon  (h).  funds 
are  hereby  authorized  to  be  appropriated  to 
the  Department  of  Energy  fbr  fiscal  year  1996 
for  analysis,  education,  abd  risk  manage- 
ment In  carrying  out  environmental  restora- 
tion and  waste  managemett  activities  nec- 
essary for  national  security  programs  in  the 
amoant  of  S78.S22,0OO. 

(h)  ADJUSTMKNTS.— The  total  amount  au- 
thorized to  be  appropriated  pursuant  to  this 
section  Is  the  sum  of  the  Amounts  specified 
In  subsections  (a)  through  Qg)  reduced  by  the 
sum  of— 


(1)  S662.334.000. 
ances:  and 


for  use  Gjf  prior  year  bal- 


(2)  S37.000.000.  for  Savannah  River  Pension 
Refund. 

SEC.  3103.  OTHER  DEFENSE  ACTTVUIES. 

(a)  Other  Defense  AcrmriES.— Subject  to 
subsection  (b).  funds  are  hereby  authorized 
to  be  appropriated  to  the  Department  of  En- 
ergy for  fiscal  year  1996  for  other  defense  ac- 
tivities in  carrying  out  programs  necessary 
for  national  security  in  the  amoant  of 
SI. 351. 975.600,  to  be  allocated  as  follows: 

(1)  For  verification  and  control  technology, 
S428,205.600.  to  be  allocated  as  follows: 

(A)  For  nonproliferation  and  verification 
research  and  development.  S224.9O5.0OO. 

(B)  For  arms  control.  S160.964.600. 

(C)  For  intelligence.  S42.336.000. 

(2)  For  nuclear  safeguards  and  security. 
S83.395.000. 

(3)  For  security  investigations,  $20,000,000. 

(4)  For  security  evaluations.  S14.7O7.0OO. 

(5)  For  the  Office  of  Nuclear  Safety, 
S17,679,000. 

(6)  For  worker  and  community  transition 
assistance,  S82,500.000. 

(7)  For  fissile  materials  disposition, 
S70.000,000. 

(8)  For  emergency  management.  S23.321,000. 

(9)  For  naval  reactors  development, 
S682.168.000.  to  be  allocated  as  follows: 

(A)  For  operation  and  Infrastructure. 
S652.568.000. 

(B)  For  plant  projects  (including  mainte- 
nance, restoration,  planning,  construction, 
acquisition,  modification  of  facilities,  and 
the  continuation  of  projects  authorized  in 
prior  years,  and  land  acquisition  related 
thereto).  S29.600.000.  to  be  allocated  as  fol- 
lows: 

Project  GPN-101.  general  plant  projects, 
various  locations.  S6.600.000. 

Project  95-D-200.  laboratory  systems  and 
hot  cell  upgrades,  various  locations. 
Sll.300.000. 

Project  95-D-201.  advanced  test  reactor  ra- 
dioactive waste  system  upgrades.  Idaho  Na- 
tional Engineering  Laboratory.  Idaho. 
$4,800,000. 

Project  93-D-200.  engineering  services  fa- 
cilities. Knolls  Atomic  Power  Laboratory. 
Niskayuna.  New  York.  S3.900.000. 

Project  90-N-102.  expended  core  facility  dry 
cell  project.  Naval  Reactors  Facility,  Idaho, 
S3,000.000. 

(b)  ADJUSTMENT.— The  total  amount  au- 
thorized to  be  appropriated  pursuant  to  this 
section  is  the  amount  authorized  to  be  ap- 
propriated in  subsection  (a)  reduced  by 
S70,000.000.  for  use  of  prior  year  balances. 
SEC.  3104.  DEFENSE  NUCLEAR  WASTE  DISPOSAL. 

Funds  are  hereby  authorized  to  be  appro- 
priated to  the  Department  of  Energy  for  fis- 
cal year  1996  for  payment  to  the  Nuclear 
Waste  Fund  estabUshed  In  section  302(c)  of 
the  Nuclear  Waste  Policy  Act  of  1982  (42 
U.S.C.  10222(c))  in  the  amount  of  $248,400,000. 

Sabtttle  B^Recorring  General  Provisioiis 
SBC  3U1.  REPBOGRAMMINC. 

(a)  In  General.— Until  the  Secretary  of 
Energy  submits  to  the  congressional  defense 
committees  the  report  referred  to  In  sub- 
section (b)  and  a  period  of  30  days  has 
elapsed  after  the  date  on  which  such  com- 
mittees receive  the  report,  the  Secretary 
may  not  use  amounts  appropriated  pursuant 
to  this  title  for  any  program— 

(1)  in  amounts  that  exceed,  in  a  fiscal 
year— 

(A)  110  percent  of  the  amoant  authorized 
for  that  program  by  this  titie;  or 

(B)  Sl.OOO.OOO  more  than  the  amount  au- 
thorized for  that  program  by  this  titie;  or 

(2)  which  has  not  been  presented  to.  or  re- 
quested of.  Congress. 


(b>  Report.— {1)  The  report  referred  to  in 
subsection  (a)  is  a  report  containing  a  full 
and  complete  statement  of  the  action  pro- 
posed to  be  taken  and  the  facts  and  cir- 
cumstances relied  upon  in  support  of  such 
proposed  action. 

(2)  In  the  computation  of  the  30-day  period 
under  subsection  (a),  there  shall  be  excluded 
any  day  on  which  either  House  of  Congress  is 
not  in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain. 

(c)  Limitations.— (1)  In  no  event  may  the 
total  amount  of  funds  obligated  pursuant  to 
this  title  exceed  the  total  amount  authorized 
to  be  appropriated  by  this  title. 

(2)  Funds  appropriated  pursuant  to  this 
title  may  not  be  used  for  an  item  for  which 
Congress  has  specifically  denied  funds. 

SEC.      3122.       LIMITS      ON      GENERAL      PLANT 
PROJECTS. 

(a)  In  General.— The  Secretary  of  Energy 
may  carry  out  any  construction  project 
under  the  general  plant  projects  authorized 
by  this  title  if  the  total  estimated  cost  of  the 
construction  project  does  not  exceed 
S2.000.000. 

(b)  Report  to  Congress.— If.  at  any  time 
during  the  construction  of  any  general  plant 
project  authorized  by  this  title,  the  esti- 
mated cost  of  the  project  is  revised  because 
of  unforeseen  cost  variations  and  the  revised 
cost  of  the  project  exceeds  $2,000,000.  the  Sec- 
retary shall  immediately  furnish  a  complete 
report  to  the  congressional  defense  commit- 
tees explaining  the  reasons  for  the  cost  vari- 
ation. 

SEC.  31X3.  UMITS  ON  CONSTRUCTION  PROJECTS. 

(a)  Ln  General.— (1)  Except  as  provided  in 
paragraph  (2).  construction  on  a  construc- 
tion project  may  not  be  started  or  additional 
obligations  incurred  in  connection  with  the 
project  above  the  total  estimated  cost,  when- 
ever the  current  estimated  cost  of  the  con- 
struction project,  which  is  authorized  by  sec- 
tions 3101.  3102.  or  3103.  or  which  is  in  support 
of  national  security  programs  of  the  Depart- 
ment of  Energy  and  was  authorized  by  any 
previous  Act.  exceeds  by  more  than  25  per- 
cent the  higher  of— 

(A)  the  amount  authorized  for  the  project; 
or 

(B)  the  amount  of  the  total  estimated  cost 
for  the  project  as  shown  in  the  most  recent 
budget  justification  data  submitted  to  Con- 
gress. 

(2)  An  action  described  in  paragraph  (1) 
may  be  taken  if— 

(A)  the  Secretary  of  Energy  has  submitted 
to  the  congressional  defense  committees  a 
report  on  the  actions  and  the  circumstances 
making  such  action  necessary;  and 

(B)  a  period  of  30  days  has  elapsed  after  the 
date  on  which  the  report  Is  received  by  the 
committees. 

(3)  In  the  computation  of  the  30-day  period 
under  paragraph  (2).  there  shall  be  excluded 
any  day  on  which  either  House  of  Congress  is 
not  in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain. 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to  any  construction  project  which  has 
a  current  estimated  cost  of  less  than 
$5,000,000. 

SEC  3134.  FUND  TRANSFER  AUTHORITr. 

(a)  Transfer  to  Other  Federal  Agen- 
cies.—The  Secretary  of  Energy  may  transfer 
funds  authorized  to  be  appropriated  to  the 
Department  of  Energy  pursuant  to  this  titie 
to  other  Federal  agencies  for  the  perform- 
ance of  work  for  which  the  funds  were  au- 
thorized. Funds  so  transferred  may  be 
merged  with  and  be  available  for  the  same 
purposes  and  for  the  same  period  as  the  au- 
thorizations of  the  Federal  agency  to  which 
the  amounts  are  transferred. 
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(b)  Transfer  Within  department  of  En- 
ergy; Limitations. — (l)  Subject  to  paragraph 
(2).  the  Secretary  of  Energy  may  transfer 
funds  authorized  to  be  appropriated  to  the 
Department  of  Energy  pursuant  to  this  title 
between  any  such  authorizations.  Amounts 
of  authorizations  so  transferred  may  be 
merged  with  and  be  available  for  the  same 
purposes  and  for  the  same  period  as  the  au- 
thorization to  which  the  amounts  are  trans- 
ferred. 

(2)  Not  more  than  five  percent  of  any  such 
authorization  may  be  transferred  between 
authorizations  under  paragraph  (1).  No  such 
authorization  may  be  increased  or  decreased 
by  more  than  five  percent  by  a  transfer 
under  such  paragraph. 

(3)  The  authority  provided  by  this  section 
to  transfer  authorizations — 

(A)  may  only  be  used  to  provide  funds  for 
items  relating  to  weapons  activities  nec- 
essary for  national  security  programs  that 
have  a  higher  priority  than  the  items  from 
which  the  funds  are  transferred;  and 

(B)  may  not  be  used  to  provide  authority 
for  an  item  that  has  been  denied  funds  by 
Congress. 

(c)  Notice  to  Congress.— The  Secretary  of 
Energy  shall  promptly  notify  the  Committee 
on  Armed  Services  of  the  Senate  and  the 
Committee  on  National  Security  of  the 
House  of  Representatives  of  any  transfer  of 
funds  to  or  from  authorizations  under  this 
title. 

SEC  312S.  AUTHORITY  FOR  CONCEPTUAL  AND 
CONSTRUCTION  DESIGN. 

(a)  Requirement  for  Conceptual  de- 
sign.— (1)  Subject  to  paragraph  (2)  and  except 
as  provided  in  paragraph  (3).  before  submit- 
ting to  Congress  a  request  for  funds  for  a 
construction  project  that  is  in  support  of  a 
national  security  program  of  the  Depart- 
ment of  Energy,  the  Secretary  of  Energy 
shall  complete  a  conceptual  design  for  that 
project. 

(2)  If  the  estimated  cost  of  completing  a 
conceptual  design  for  a  construction  project 
exceeds  $3,000,000.  the  Secretary  shall  submit 
to  Congress  a  request  for  funds  for  the  con- 
ceptual design  before  submitting  a  request 
for  funds  for  the  construction  project. 

(3)  The  requirement  in  paragraph  (1)  does 
not  apply  to  a  request  for  funds— 

(A)  for  a  construction  project  the  total  es- 
timated cost  of  which  is  less  than  $2,000,000; 
or 

(B)  for  emergency  planning,  design,  and 
construction  activities  under  section  3126. 

(b)  AUTHORITY  for  CONSTRUCTION  DESIGN.— 

(1)  Within  the  amounts  authorized  by  this 
titie,  the  Secretary  of  Energy  may  carry  out 
construction  desigm  (including  architectural 
and  engineering  services)  in  connection  with 
any  proposed  construction  project  if  the 
total  estimated  cost  for  such  design  does  not 
exceed  $600,000. 

(2)  If  the  total  estimated  cost  for  construc- 
tion design  in  connection  with  any  construc- 
tion project  exceeds  $600,000.  funds  for  such 
design  must  be  specifically  authorized  by 
law. 

SEC  3U>.  AUTHORmr  TIM  EMERCXNCY  PLAN- 
NING, DKIGN,  AND  C(M<STRUCTK»I 
AL'I1VITU£& 

(a)  AUTHORITY.— The  Secretary  of  Energy 
may  use  any  funds  available  to  the  Depart- 
ment of  Energy  pursuant  to  an  authorization 
in  this  titie,  including  those  funds  author- 
ized to  be  appropriated  for  advance  planning 
and  construction  design  under  sections  3101, 
3102,  and  3103,  to  perform  planning,  design, 
and  construction  activities  for  any  Depart- 
ment of  Energy  national  security  program 
construction  project  that,  as  determined  by 


the  Secretary,  must  proceed  expeditiously  in 
order  to  protect  public  health  and  safety,  to 
meet  the  needs  of  national  defense,  or  to  pro- 
tect property. 

(b)  Limitation.— The  Secretary  may  not 
exercise  the  authority  under  subsection  (a) 
in  the  case  of  any  construction  project  until 
the  Secretary  has  submitted  to  the  congres- 
sional defense  committees  a  report  on  the 
activities  that  the  Secretary  Intends  to 
carry  out  under  this  section  and  the  cir- 
cumstances making  such  activities  nec- 
essary. 

(c)  Specific  authority.— The  requirement 
of  section  3125(b)(2)  does  not  apply  to  emer- 
gency planning,  design,  and  construction  ac- 
tivities conducted  under  this  section. 

SEC.  3127.  FUNDS  AVAILABLE  FOR  ALL  NA- 
TIONAL SECURITY  PROGRAMS  OF 
THE  DEPARTMENT  OF  ENERGY. 

Subject  to  the  provisions  of  appropriations 
Acts  and  section  3121.  amounts  appropriated 
pursuant  to  this  title  for  management  and 
support  activities  and  for  general  plant 
projects  are  available  for  use.  when  nec- 
essary, in  connection  with  all  national  secu- 
rity programs  of  the  Department  of  Energy. 

SEC.  3128.  AVAILABnjTY  OF  FUNDS. 

When  so  specified  in  an  appropriation  Act. 
amounts  appropriated  for  operation  and 
maintenance  or  for  plant  projects  may  re- 
main available  until  expended. 

Subtitle  C — ^Program  Antborizatioiis, 
Restrictions,  and  Limitations 

SEC.  3131.  AUTHORITY  TO  CONDUCT  PROGRAM 
RELATING  TO  FISSILE  MATERIALS. 

(a)  AUTHORTTY. — The  Secretary  of  Energy 
may  conduct  programs  designed  to  improve 
the  protection,  control,  and  accountability 
of  fissile  materials  in  Russia. 

(b)  Semi-annual  Reports  on  Obugation 
OF  Funds.— (1)  Not  later  than  30  days  after 
the  date  of  the  enactment  of  this  Act.  and 
thereafter  not  later  than  April  1  and  October 
1  of  each  year,  the  Secretary  of  Energy  shall 
submit  to  Congress  a  report  on  each  obliga- 
tion during  the  preceding  six  months  of 
funds  appropriated  for  a  program  described 
in  subsection  (a). 

(2)  Each  such  report  shall  specify— 

(A)  the  activities  and  forms  of  assistance 
for  which  the  Secretary  of  Energy  has  obli- 
gated funds; 

(B)  the  amount  of  the  obligation; 

(C)  the  activities  and  forms  of  assistance 
for  which  the  Secretary  anticipates  obligat- 
ing funds  during  the  six  months  Immediately 
following  the  report,  and  the  amount  of  each 
such  anticipated  obligation;  and 

(D)  the  projected  Involvement  (if  any)  of 
any  department  or  agency  of  the  United 
States  (in  addition  to  the  Department  of  En- 
ergy) and  of  the  private  sector  of  the  United 
States  In  the  activities  and  forms  of  assist- 
ance for  which  the  Secretary  of  Energy  has 
obligated  funds  referred  to  in  subparagraph 
(A). 

SEC  3132.  NATIONAL  IGNITION  FACOiTY. 

None  of  the  funds  authorized  to  be  appro- 
priated pursuant  to  this  titie  for  construc- 
tion of  the  National  Ignition  Facility  may  be 
obligated  until— 

(1)  the  Secretary  of  Energy  determines 
that  the  construction  of  the  National  Igni- 
tion Facility  will  not  impede  the  nuclear 
nonproliferation  objectives  of  the  United 
States;  and 

(2)  the  Secretary  of  Energy  notifies  the 
congressional  defense  committees  of  that  de- 
termination. 

SEC  3133.  TRITIUM  PRODUCTION  ntOGRAlL 

(a)  Estabushment  of  Program.— The  Sec- 
retary of  Energy  shall  establish  a  tritium 
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production  program  that  is  capable  of  meet- 
ing the  tritium  requirements  of  the  United 
States  for  nuclear  weapons.  In  carrying  out 
the  tritium  production  program,  the  Sec- 
retary shall — 

(1)  complete  the  tritium  supply  and  recy- 
cling environmental  Impact  statement  In 
preparation  by  the  Secretary  as  of  the  date 
of  the  enactment  of  this  Act;  and 

(2)  assess  adtemative  means  for  tritium 
production,  including  production  through — 

(A)  types  of  new  and  existing  reactors,  in- 
cluding multipurpose  reactors  (such  as  ad- 
vanced light  water  reactors  and  gas  turbine 
gas-cooled  reactors)  capable  of  meeting  both 
the  tritium  production  requirements  and  the 
Plutonium  disposition  requirements  of  the 
United  States  for  nuclear  weapons; 

(B)  an  accelerator;  and 

(C)  multipurpwse  reactor  projects  carried 
out  by  the  private  sector  and  the  Govern- 
ment. 

(b)  Funding. — Of  funds  authorized  to  be  ap- 
propriated to  the  Department  of  Elnergy  pur- 
suant to  section  3101.  not  more  than 
$50,000,000  shall  be  available  for  the  tritium 
production  program  established  pursuant  to 
subsection  (a). 

(c)  Location  of  Tritium  Production  Fa- 
cility.— The  Secretary  shall  locate  any  new 
tritium  production  facility  of  the  Depart- 
ment of  Energy  at  the  Savannah  River  Site. 
South  Carolina. 

(d)  Cost-Benefit  analysis. — (l)  The  Sec- 
retary shall  include  in  the  statements  re- 
ferred to  in  paragraph  (2)  a  comparison  of 
the  costs  and  benefits  of  carrying  out  two 
projects  for  the  separate  performance  of  the 
tritium  production  mission  of  the  Depart- 
ment and  the  plutonium  disposition  mission 
of  the  Department  with  the  costs  and  bene- 
fits of  carrying  out  one  multipurpose  project 
for  the  performance  of  both  such  missions. 

(2)  The  statements  referred  to  in  paragraj)h 
(Dare— 

(A)  the  environmental  Impact  statement 
referred  to  in  subsection  (aXD; 

(B)  the  Plutonium  disposition  environ- 
mental Impact  statement  in  preparation  by 
the  Secretary  as  of  the  date  of  the  enact- 
ment of  this  Act;  and 

(C)  assessments  related  to  the  environ- 
mental impact  statements  referred  to  in  sub- 
paragraphs (A)  and  (B). 

(e)  Report.— Not  later  than  45  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  submit  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the  Com- 
mittee on  National  Security  of  the  House  of 
Representatives  a  report  on  the  tritium  pro- 
duction program  established  pursuant  to 
subsection  (a).  The  report  shall  include  a 
specification  of^ 

(1)  the  planned  expenditures  of  the  Depart- 
ment during  fiscal  year  1996  for  any  of  the  al- 
ternative means  for  tritium  production  as- 
sessed under  subsection  (aK2); 

(2)  the  amount  of  funds  required  to  be  ex- 
pended by  the  Department,  and  the  program 
milestones  (including  feasibility  demonstra- 
tions) required  to  be  met.  during  fiscal  years 
1997  through  2001  to  ensure  tritium  produc- 
tion beginning  not  later  than  2005  that  is 
adequate  to  meet  the  tritium  requirements 
of  the  United  States  for  nuclear  weapons: 
and 

(3)  the  amoant  of  such  fUnds  to  be  ex- 
pended and  such  program  milestones  to  be 
met  during  such  fiscal  years  to  ensure  such 
tritium  production  beginning  not  later  than 
2011. 

(0  TRmuM  Targets.— Of  the  funds  made 
available  pursuant  to  subsection  (b).  not 
more  than  S5.000.000  shaU  be  available  for  the 
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Idaho  National  EInglDeerii  ?  Laboratory  for 
the  test  and  development  ( if  nuclear  reactor 
tritium  targets  for  the  tyies  of  reactors  as- 
sessed under  subsection  (a)(2)(A). 

SEC.  3134.  PAYMENT  OF  PENAI  TIES. 

The  Secretary  of  Energy  may  pay  to  the 
Hazardous  Substance  Superfund  established 
under  section  9507  of  the  [nternal  Revenue 
Code  of  1986  (26  U.S.C.  95(ri ),  from  funds  ap- 
propriated to  the  Departm<  snt  of  Energy  for 
environmental  restoration  and  waste  man- 
agement activities  pursuant  to  section  3102. 
stipulated  civil  penalties  to  the  amount  of 
S350.(XX)  assessed  under  the  Comprehensive 
Environmental  Response.  Compensation,  and 
Liability  Act  of  1960  (42  UJS.C.  9601  et  seq.) 
against  the  Rocky  Flats  Siqe.  Colorado. 

SEC.  3135.  FISSILE  MATERIALSJDISPOSITION. 

(a)  Lv  Gener.\l.— Of  the  ifunds  authorized 
to  be  appropriated  to  the  Department  of  En- 
ergy for  fiscal  year  1996  pu|^uant  to  section 
3103.  $70,000,000  shall  be  ai-ailable  only  for 
purposes  of  completing  t^e  evaluation  of. 
and  commencing  implemintation  of.  the 
interim-  and  long-term  stofage  and  disposi- 
tion (including  storage  jand  disposition 
through  the  use  of  advancejd  light  water  re- 
actors and  gas  turbine  gaa-cooled  reactors) 
of  fissile  materials  (including  plutonium. 
highly  enriched  uranium,  ^d  other  fissile 
materials)  that  are  excess  U)  the  national  se- 
curity needs  of  the  United  States. 

(b)  AVAILABUJT^-  OF  FUNqS  FOR  MULTIPini- 

POSE  Reactors.-  Of  funds]  made  available 
pursuant  to  subsection  (a)j  sufficient  funds 
shall  be  made  available  for  |he  complete  con- 
sideration of  multipurpose  reactors  for  the 
disposition  of  fissile  materials  in  the  pro- 
grammatic environmental  ilnpact  statement 
of  the  Department. 

(c)  LDflT.^TiON.— Of  funds(  made  available 
pursuant  to  subsection  (a)^  SIO.000.000  shall 
be  available  only  for  a  pldtonlum  resource 
assessment.  1 

SEC.  3I36.  TRimnf  RECTCLINq. 

(a)  In  Generax.. — Except!  as  provided  in 
subsection  fb).  the  following  activities  shall 
be  carried  out  at  the  Savsinah  River  Site. 


South  Carolina: 


L 


(1)  All  tritium  recycling  jfor  weapons,  in- 
cluding tritium  refitting. 

(2)  All  activities  regarding  tritium  for- 
merly carried  out  at  the  Mound  Plant.  Ohio. 

(b)  Exception.— The  follpwing  activities 
may  be  carried  out  at  the  [Los  Alamos  Na- 
tional Laboratory.  New  Mexico: 

(1)  Research  on  tritium.    T 

(2)  Work  on  tritium  in  support  of  the  de- 
fense inertial  confinement  fision  program. 

(3)  Provision  of  technical  assistance  to  the 
Savannah  River  Site  regarding  the  weapons 
surveillance  program. 

SEC  SU7.  MANI7ACTVRING  tNTRASTRUCTURE 
FOB  BEFABRICATION  AND  CERTIFI- 
CATION  OF  NU<XEAR  WEAPONS 
STOCKPILE. 

(a)  Manxjfacturing  Program.— The  Sec- 
retary of  Elnergy  shall  carry  out  a  program 
for  purposes  of  establishing  within  the  Gov- 
ernment a  manufacturinf  infrastructure 
that  has  the  capabilities  of  meeting  the  fol- 
lowing objectives  as  speclfiM  in  the  Nuclear 
Posture  Review:  I 

(1)  To  provide  a  stockpilei  surveillance  en- 
gineering b«ae. 

(2)  To  refabricate  and  certify  weapon  com- 
ponents and  types  In  the  enduring  nuclear 
weapons  stockpile,  as  necesaajy. 

(3)  To  fabricate  and  certSfy  new  naclear 
warheads,  as  necessary. 

(4)  To  support  nuclear  weapons. 

(5)  To  supply  sufficient  tritium  In  support 
of  nuclear  weapons  to  ensure  an  upload 
hedge  in  the  event  circumstances  require. 


(b)  Required  CAPABiLrnES.— The  manufac- 
turing infrastructure  established  under  the 
program  under  subsection  (a)  shall  include 
the  following  capabilities  (modernized  to  at- 
tain the  objectives  referred  to  in  that  sub- 
section): 

(1)  The  weapons  assembly  capabilities  of 
the  Pantex  Plant. 

(2)  The  weapon  secondary  fabrication  capa- 
bilities of  the  Y-12  Plant.  Oak  Ridge.  Ten- 
nessee. 

(3)  The  tritium  production,  recycling,  and 
other  weapons-related  capabilities  of  the  Sa- 
vannah River  Site. 

(4)  The  non-nuclear  component  capabilities 
of  the  Kansas  City  Plant. 

(c)  Nuclear  Posture  Review-.— For  pur- 
poses of  subsection  (a),  the  term  "Nuclear 
Posture  Review"  means  the  Department  of 
Defense  Nuclear  Posture  Review  as  con- 
tained in  the  Report  of  the  Secretary  of  De- 
fense to  the  President  and  the  Congress 
dated  February  19.  1995.  or  subsequent  such 
reports. 

(d)  Funding.— Of  the  funds  authorized  to  be 
appropriated  under  section  3101(b). 
J143.000.000  shall  be  available  for  carrying 
out  the  program  required  under  this  section, 
of  which— 

(1)  J35.000,000  shall  be  available  for  activi- 
ties at  the  Pantex  Plant: 

(2)  $30,000,000  shall  be  available  for  activi- 
ties at  the  y-12  Plant,  Oak  Ridge.  Tennessee; 

(3)  $35,000,000  shall  be  available  for  activi- 
ties at  the  Savannah  River  Site:  and 

(4)  $43,000,000  shall  be  available  for  activi- 
ties at  the  Kansas  City  Plant. 

(e)  Plan  and  Report.— The  Secretary  shall 
develop  a  plan  for  the  implementation  of 
this  section.  Not  later  than  March  1.  1996. 
the  Secretary  shall  submit  to  Congress  a  re- 
port on  the  obligations  the  Secretary  has  in- 
curred, ajjd  plans  to  incur,  during  fiscal  year 
1996  for  the  program  referred  to  in  subsection 
(a). 

SEC  313&  HYDRONUCLEAR  EXPERIMENTS. 

Of  the  funds  authorized  to  be  appropriated 
to  the  Department  of  Energy  pursuant  to 
section  3101,  $30,000,000  shall  be  available  to 
prepare  for  the  commencement  of  a  program 
of  hydronuclear  experiments  at  the  nuclear 
weapons  design  laboratories  at  the  Nevada 
Test  Site.  Nevada.  The  purpose  of  the  pro- 
gram shall  be  to  maintain  confidence  in  the 
reliability  and  safety  of  the  nuclear  weapons 
stockpile. 

SEC  3139.  LIMITATION  ON  AUTHORmr  TO  COS- 
DUCT  HYDRONUCLEAR  TESTS. 

Nothing  in  this  Act  may  be  construed  to 
authorize  the  conduct  of  hydronuclear  tests 
or  to  amend  or  repeal  the  requirements  of 
section  507  of  the  Energy  and  Water  Develop- 
ment Appropriations  Act.  1993  (Public  Law 
102-377;  106  Stat.  1343;  42  U.S.C.  2121  note). 
SEC  3140.  FELLOWSHIP  PROGRAM  FOR  DEVEI^ 
OPMENT   OF   SKILLS    CRITICAL   TO 
THE  DEPARTMENT  OF  ENERGY  NU- 
CLEAR WEAPONS  COMPLEX. 

(a)  In  General.— The  Secretary  of  Energy 
shall  conduct  a  fellowship  program  for  the 
development  of  skills  critical  to  the  ongoing 
mission  of  the  Department  of  Energy  nuclear 
weapons  complex.  Under  the  fellowship  pro- 
gram, the  Secretary  shall— 

(1)  provide  educational  assistance  and  re- 
search assistance  to  eligible  individuals  to 
facUlute  the  development  by  such  individ- 
uals of  skills  critical  to  maintaining  the  on- 
going mission  of  the  Department  of  Energy 
nuclear  weapons  complex; 

(2)  employ  eligible  individuals  at  the  facili- 
ties described  in  subsection  (c)  in  order  to  fk- 
cUitate  the  development  of  sach  skills  by 
these  individuals;  or 


(3)  provide  eligible  individuals  with  the  as- 
sistance and  the  employment. 

(b)  Eligible  Individuals.— Individuals  eli- 
gible for  participation  in  the  fellowship  pro- 
gram are  the  following: 

(1)  Students  pursuing  graduate  degrees  in 
fields  of  science  or  engineering  that  are  re- 
lated to  nuclear  weapons  engineering  or  to 
the  science  and  technology  base  of  the  De- 
partment of  Energy. 

(2)  Individuals  engaged  In  postdoctoral 
studies  in  such  fields. 

(c)  Covered  Faciuties.— The  Secretary 
shall  carry  out  the  fellowship  program  at  or 
in  connection  with  the  following  facilities: 

(1)  The  Kansas  City  Plant.  Kansas  City. 
Missouri. 

(2)  The  Pantex  Plant,  Amarillo,  Texas. 

(3)  The  Y-12  Plant.  Oak  Ridge.  Tennessee. 

(4)  The  Savannah  River  Site,  Aiken,  South 
Carolina. 

(d)  ADMIN1STR.\T10N.— The  Secretary  shall 
carry  out  the  fellowship  program  at  a  facil- 
ity referred  to  in  subsection  (c)  through  the 
stockpile  manager  of  the  facility. 

(e)  ALLOCATION  OF  FUNDS.— The  Secretary 
shall,  in  consultation  with  the  Assistant 
Secretary  of  Energy  for  Defense  Programs, 
allocate  funds  available  for  the  fellowship 
program  under  subsection  (0  among  the  fa- 
cilities referred  to  in  subsection  (c).  The  Sec- 
retary shall  make  the  allocation  after  evalu- 
ating an  assessment  by  the  weapons  program 
director  of  each  such  facility  of  the  person- 
nel and  critical  skills  necessary  at  the  facil- 
ity for  carrying  out  the  ongoing  mission  of 
the  facility. 

(f)  Funding.— Of  the  funds  authorized  to  be 
appropriated  to  the  Department  of  Energy 
for  fiscal  year  1996  under  section  3101(b), 
$10,000,000  may  be  used  for  the  purpose  of  car- 
r3rlng  out  the  fellowship  program  under  this 
section. 

SEC  3141.  LIMITATION  ON  USE  OF  FUNDS  FOR 
CERTAIN  RESEARCH  AND  DEVELOP- 
MENT PUltPOSES. 

Funds  appropriated  or  otherwise  made 
available  to  the  Department  of  Elnergy  for 
fiscal  year  1996  under  section  3101  may  be  ob- 
ligated and  expended  for  activities  under  the 
Department  of  Energy  Laboratory  Directed 
Research  and  Development  Program  or 
under  Department  of  Elnergy  technology 
transfer  programs  only  If  such  activities  sup- 
port the  national  security  mission  of  the  De- 
partment. 

SEC  S14S.  PROCESSING  AND  TREATMENT  OF 
HIGH-LEVEL  NUCLEAR  WASTE  AND 
SPENT  NUCLEAR  FUEL  RODS. 

(a)  Processino  of  Spent  nuclear  Fuel 
Rods. — Of  the  amounts  appropriated  pursu- 
ant to  section  3102.  there  shall  be  available 
to  the  Secretary  of  Energy  to  respond  effec- 
tively to  new  requirements  for  managing 
spent  nuclear  fuel— 

(1)  not  more  than  $30,000,000.  for  the  Savan- 
nah River  Site  for  the  development  and  im- 
plementation of  a  program  for  the  process- 
ing, reprocessing,  separation,  reduction,  iso- 
lation, and  interim  storage  of  high-level  nu- 
clear waste  associated  with  aluminum  clad 
spent  fuel  rods  and  foreign  spent  fuel  rods; 
and 

(2)  not  more  than  $15,000,000,  for  the  Idaho 
National  Engineering  Laboratory  for  the  de- 
velopment and  implementation  of  a  program 
for  the  treatment,  preparation,  and  condi- 
tioning of  high-level  nuclear  waste  and  spent 
nuclear  fuel  (including  naval  spent  nuclear 
fuel),  nonaluminum  clad  fuel  rods,  and  for- 
eign fuel  rods  for  interim  storage  and  final 
disposition. 

(b)  IMPLEMENTATION  PLAN.— Not  later  than 
April  30,  1996.  the  Secretary  shall  submit  to 
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Congress  a  five-year  plan  for  the  implemen- 
tation of  the  programs  referred  to  in  sub- 
section (a).  The  plan  shall  include — 

(1)  an  assessment  of  the  facilities  required 
to  be  constructed  or  upgraded  to  carry  out 
the  processing,  separation,  reduction,  isola- 
tion and  interim  storage  of  high-level  nu- 
clear waste; 

(2)  a  description  of  the  technologies,  in- 
cluding stabilization  technologies,  that  are 
required  to  be  developed  for  the  efficient 
conduct  of  the  programs; 

(3)  a  projection  of  the  dates  upon  which  ac- 
tivities under  the  programs  are  sufficiently 
completed  to  provide  for  the  transfers  of 
such  waste  to  permanent  repositories;  and 

(4)  a  projection  of  the  total  cost  to  com- 
plete the  programs. 

(c)  Electrometallurgical  Waste  Treat- 
ment Technologies.— Of  the  amount  appro- 
priated pursuant  to  section  3102(c).  not  more 
than  $25,000,000  shall  be  available  for  devel- 
opment of  electrometallurgical  waste  treat- 
ment technologies  at  the  Argonne  National 
Laboratory. 

(d)  Use  of  Funds  for  Settlement  agree- 
ment.— Funds  made  available  pursuant  to 
subsection  (a)(2)  for  the  Idaho  National  Engi- 
neering Laboratory  shall  be  considered  to  be 
funds  made  available  in  partial  fulfillment  of 
the  terms  and  obligations  set  forth  in  the 
settlement  agreement  entered  into  by  the 
United  States  with  the  State  of  Idaho  in  the 
actions  captioned  Public  Service  Co.  of  Colo- 
rado v.  Batt,  Civil  No.  91-0035-S-EJL,  and 
United  States  v.  Batt.  Civil  No.  91-0054-S- 
£UL.  in  the  United  States  District  Court  for 
the  District  of  Idaho  and  the  consent  order 
of  the  United  States  District  Court  for  the 
District  of  Idaho,  dated  October  17.  1995,  that 
effectuates  the  settlement  agreement. 

SEC  3143.  PROTECTION  OF  WORKERS  AT  NU- 
CLEAR WEAPONS  FACIUTIES. 

Of  the  funds  authorized  to  be  appropriated 
to  the  Department  of  Energy  under  section 

3102.  $10,000,000  shall  be  available  to  carry 
out  activities  authorized  under  section  3131 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Years  1992  and  1993  (Public  Law 
102-190;  105  Stat.  1571;  42  U.S.C.  7274d).  relav 
Ing  to  worker  protection  at  nuclear  weapons 
facilities. 

SEC  3144.  DEPAirraENT  OF  ENERGY  IKCLAS- 
SIFICATION  PRODUCTIVITY  INITIA- 
TTVE. 

Of  the  funds  authorized  to  be  appropriated 
to  the  Department  of  Energy  under  section 

3103.  $3,000,000  shall  be  available  for  the  De- 
classification Productivity  Initiative  of  the 
Department  of  Energy. 

Subtitle  D— Other  Matters 

SEC  3151.  REPORT  ON  FOREIGN  TRITIUM  PUR* 
CHASESl 

(a)  REPORT.— Not  later  than  May  1,  1996, 
the  President  shall  submit  to  the  congres- 
sional defense  committees  a  report  on  the 
feasibility  of,  the  cost  of.  and  the  policy, 
legal,  and  other  Issues  associated  with  pur- 
chasing tritium  from  various  foreign  suppli- 
ers In  order  to  ensure  an  adequate  supply  of 
tritium  In  the  United  States  for  nuclear 
weapons. 

(b)  Form  of  Report.— The  report  shall  be 
submitted  in  unclassified  form,  but  may  con- 
tain a  classified  appendix. 

SEC  3151.  STUDY  ON  NUCLEAR  TEST  READINESS 

postures. 

Not  later  than  February  15,  1996.  the  Sec- 
retary of  Energy  shall  submit  to  Congress  a 
report  on  the  costs,  programmatic  Issues, 
and  other  issues  associated  with  sustaining 
the  capability  of  the  Department  of  Energy— 

(1)  to  conduct  an  underground  nuclear  test 
6  months  after  the  date  on  which  the  Presi- 


dent determines  that  such  a  test  is  necessary 
to  ensure  the  national  security  of  the  United 
States; 

(2)  to  conduct  such  a  test  18  months  after 
such  date;  and 

(3)  to  conduct  such  a  test  36  months  after 
such  date. 

SEC  3153.  BIASTER  PLAN  FOR  THE  CERTIFI- 
CATION, STEWARDSHIP,  AND  MAN- 
AGEMENT OF  WARHEADS  IN  THE  NU- 
CLEAR WEAPONS  STOCKPILE. 

(a)  Master  Plan  Requirement.— Not  later 
than  March  15,  1996.  the  President  shall  sub- 
mit to  Congress  a  master  plan  for  maintain- 
ing the  nuclear  weapons  stockpile.  The 
President  shall  submit  to  Congress  an  update 
of  the  master  plan  not  later  than  March  15  of 
each  year  thereafter. 

(b)  Plan  Elemen'TS.— The  master  plan  and 
each  update  of  the  master  plan  shall  set 
forth  the  following: 

(1)  The  numbers  of  weapons  (including  ac- 
tive and  inactive  weapons)  for  each  type  of 
weajxsn  in  the  nuclear  weapons  stockpile. 

(2)  The  expected  design  lifetime  of  each 
weapon  type,  the  current  age  of  each  weapon 
type,  and  any  plans  (including  the  analytical 
basis  for  such  plans)  for  lifetime  extensions 
of  a  weapon  type. 

(3)  An  estimate  of  the  lifetime  of  the  nu- 
clear and  nonnuclear  components  of  the 
weapons  (including  active  weapons  and  Inac- 
tive weaiKjns)  in  the  nuclear  weapons  stock- 
pile, and  any  plans  (including  the  analytical 
basis  for  such  plans)  for  lifetime  extensions 
of  such  components. 

(4)  A  schedule  of  the  modifications,  if  any. 
required  for  each  weapon  type  (including  ac- 
tive and  inactive  weapons)  in  the  nuclear 
weapons  stockpile  and  the  cost  of  such  modi- 
fications. 

(5)  The  process  to  be  used  in  recertifying 
the  safety,  reliability,  and  performance  of 
each  weapon  type  (Including  active  weapons 
and  Inactive  weapons)  in  the  nuclear  weap- 
ons stockpile. 

(6)  The  manufacturing  infi-astructure  re- 
quired to  maintain  the  nuclear  weapons 
stockpile  stewardship  and  management  pro- 
grams, including  a  detailed  project  plan  that 
demonstrates  the  manner  by  which  the  Gov- 
ernment will  develop  by  2002  the  capability 
to  refabricate  and  certify  warheads  in  the 
nuclear  weapons  stockpile  and  to  design,  fab- 
ricate, and  certify  new  warheads. 

(c)  Form  of  Plan.— The  master  plan  and 
each  update  of  the  master  plan  shall  be  sub- 
mitted in  unclassified  form,  but  may  contain 
a  classified  appendix. 

SEC.  3154.  PROHIBITKm  ON  INTERNATIONAL  IN- 
SPECTIONS OF  DEPARTMENT  OF  EN- 
ERGY FACILrnES  UNLESS  PROTEC- 
TION  OF  RESnaCTED  DATA  IS  CER- 
TIFIED. 

(a)  PROHiBrnoN  on  Inspbctionb.— (1)  The 
Secretary  of  Elnergy  may  not  allow  an  in- 
spection of  a  nuclear  weapons  facility  by  the 
International  Atomic  Energy  Agency  until 
the  Secretary  certifies  to  Congress  that  no 
restricted  data  will  be  revealed  during  such 
Inspection. 

(2)  For  purposes  of  paragraph  (1).  the  term 
"restricted  data"  has  the  meaning  provided 
by  section  11  y.  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2014(y)). 

(b)  Extension  of  Notice-and-Watt  Re- 
quirement Regarding  Proposed  Coopera- 
tion agreements.— Section  3155(b)  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1995  (Public  Law  103-337;  108  SUt.  3092) 
is  amended  by  striking  out  "December  31. 
1995"  and  Inserting  in  lieu  thereof  "October 
1, 1996". 


SEC.  3155.  REVIEW  OF  CERTAIN  DOCUMENTS  BE- 
FORE DECLASSIFICATION  AND  RE- 
LEASE. 

(a)  In  General.— The  Secretary  of  Energj* 
shall  ensure  that,  before  a  document  of  the 
Department  of  Energy  that  contains  na- 
tional security  Information  is  released  or  de- 
classified, such  document  is  reviewed  to  de- 
termine whether  it  contains  restricted  data. 

(b)  Limitation  on  Declassification.— The 
Secretary  may  not  implement  the  automatic 
declassification  provisions  of  Elxecutive 
Order  12958  if  the  Secretary  determines  that 
such  implementation  could  result  In  the 
automatic  declassification  and  release  of 
documents  containing  restricted  data. 

(c)  Restricted  Data  Defdied. — in  this  sec- 
tion, the  term  "restricted  data"  has  the 
meaning  provided  by  section  11  y.  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2014(y)). 

SEC.  3156.  ACCELERATED  SCHEDLXE  FOR  E.NV1- 
RONMENTAL  RESTORATI(X4  AND 
WASTE  MANAGEMENT  ACTIVmES. 

(a)  Accelerated  Cleanup.- The  Secretary 
of  Energy  shall  accelerate  the  schedule  for 
environmental  restoration  and  waste  man- 
agement activities  and  projects  for  a  site  at 
a  Department  of  Energy  defense  nuclear  fa- 
cility if  the  Secretary  determines  that  such 
an  accelerated  schedule  will  achieve  mean- 
ingful, long-term  cost  savings  to  the  Federal 
Government  and  could  substantially  acceler- 
ate the  release  of  land  for  local  reuse. 

(b)  Consideration  of  Factors.— In  making 
a  determination  under  subsection  (a),  the 
Secretary  shall  consider  the  following: 

(1)  The  cost  savings  achievable  by  the  Fed- 
eral Government. 

(2)  The  amount  of  time  for  completion  of 
environmental  restoration  and  waste  man- 
agement activities  and  projects  at  the  site 
that  can  be  reduced  from  the  time  specified 
for  completion  of  such  activities  and 
projects  in  the  baseline  environmental  man- 
agement report  required  to  be  submitted  for 
1995  under  section  3153  of  the  National  De- 
fense Authorisation  Act  for  Fiscal  Year  1994 
(42  U.S.C.  7274k). 

(3)  The  potential  for  reiise  of  the  site. 

(4)  The  risks  that  the  site  poses  to  local 
health  and  safety. 

(5)  The  proximity  of  the  site  to  populated 
areas. 

(c)  Report.— Not  later  than  May  1,  1996. 
the  Secretary  shall  submit  to  Congress  a  re- 
port on  each  site  for  which  the  Secretary  has 
accelerated  the  schedule  for  environmental 
restoration  and  waste  management  activi- 
ties and  projects  under  subsection  (a).  The 
report  shall  include  an  explanation  of  the 
basis  for  the  determination  for  that  site  re- 
quired by  such  subsection,  including  an  ex- 
planation of  the  consideration  of  the  factors 
described  in  subsection  (b). 

(d)  Savings  Provision.— Nothing  in  this 
section  may  be  construed  to  affect  a  specific 
statutory  requirement  for  a  specific  environ- 
mental restoration  or  waste  management  ac- 
tivity or  project  or  to  modify  or  otherwise 
affect  applicable  statutory  or  regulatory  en- 
vironmental restoration  and  waste  manage- 
ment requirements,  including  substantive 
standards  Intended  to  protect  public  health 
and  the  environment. 

SEC  3157.  SENSE  OF  CONGRESS  REGARDING 
CERTAIN  ENVIRONME^a'AL  RES- 
TORATION REQUIREMENTS. 

it  is  the  sense  of  Congress  that^ 
(1)  an  individual  acting  within  the  scope  of 
that  individual's  employment  with  a  Federal 
agency  should  not  be  personally  subject  to 
civil  or  criminal  sanctions  (to  the  extent 
such  sanctions  are  provided  for  by  law)  as  a 
result  of  the  failure  to  comply  with  an  envi- 
ronmental  cleanup  requirement  under  the 
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an  analogous  re- 
combarable  Federal, 
in  i  ny  circumstance 
under  which  such  failure  tc  comply  is  due  to 
an  insufHciency  of  funds  appropriated  to 
carry  out  such  requirement 

(2)  Federal  and  State  enforcement  authori- 
ties should  refrain  trom  aq  enforcement  ac- 
tion in  a  circumstance  described  in  para- 
graph (1);  and 

(3)  if  funds  appropriated ;  for  a  fiscal  year 
after  flscal  year  1995  are  insufficient  to  carry 
out  any  such  environmental  cleanup  require- 
ment. Congress  should  elicit  the  views  of 
Federal  aigencies.  affected;  States,  and  the 
public,  and  consider  approjariate  legislative 
action  to  address  personal  Criminal  liability 
in  a  circumstance  describe^  in  paragraph  (1) 
and  any  related  issues  pertaining  to  poten- 
tial liability  of  a  Federal  agency. 

SEC.  3158.  RESPONSIBILmr  FDR  DEFENSE  PRO- 
GRAMS EMERGt:NCY  RESPONSE 
PROGRAM. 

The  Office  of  Military  Applications  under 
the  Assistant  Secretary  of  Energy  for  De- 
fense Programs  shall  retain  responsibility 
for  the  Defense  Program^  EiTiergency  Re- 
sponse Program  within  tb^  Department  of 
Energy. 

SEC.  31S9.  REQUIREMENTS  FOR  DEPARTMENT 
OF  ENERGY  WEAPONS  ACTlVfriES 
BUDGETS  FOR  FISCAL  YEARS  AFTER 
FISCAL  YXARiaM, 

(a)  In  General.— The  weapons  activities 
budget  of  the  Department  ctf  Energy  shall  be 
developed  in  accordance  With  the  Nuclear 
Posture  Review,  the  Post  N- clear  Posture 
Review  Stockpile  Memor»n»Aum  currently 
under  development,  and  tie  programmatic 
and  technical  requirement*  associated  with 
the  review  and  memorandui|i. 

(b)  Required  Detail— The  Secretary  of 
Energy  shall  include  is  thp  materials  that 
the  Secretary  submits  to  Congress  in  support 
of  the  budget  for  a  fiscal  year  submitted  by 
the  President  pursuant  to  section  1105  of 
title  31.  United  States  Code,  a  long-term  pro- 
gram plan,  and  a  near-tertn  program  plan, 
for  the  certification  and  sttewardship  of  the 
nuclear  weapons  stockpile. 

(c)  DEFiNTnoN.— In  this  section,  the  term 
"Nuclear  Posture  Review"'  means  the  De- 
partment of  Defense  Nucleat  Posture  Review 
as  contained  in  the  report  ot  the  Secretary  of 
Defense  to  the  President  aind  the  Congress 
dated  February  19.  1995,  <ir  in  subsequent 
such  reports. 

SEC  3160.  REPORT  ON  BYDRONUCLEAR  TESTING. 
(a)  Report.— The  Secretary  of  Energy  shall 
direct  the  joint  preparation  by  the  Directors 
of  the  Lawrence  Livermore  National  Labora- 
tory and  the  Los  Alamos  National  Labora- 
tory of  a  report  on  the  advantages  and  dis- 
advantages with  respect  to  the  safety  and  re- 
liability of  the  nuclear  weapons  stockpile  of 
permitting  alternative  limits  to  the  current 
limit  on  the  explosive  yield  of  hydronuclear 
and  other  explosive  tests.  The  report  shall 
address  the  following  explosive  yield  limits: 

(1)  4  pounds  (TNT  eqoivalemt). 

(2)  400  pounds  (TNT  equivalent). 

(3)  4.(XX)  pounds  (TNT  equivalent). 

(4)  40.000  pounds  (TNT  equivalent). 

(5)  400  tons  (TNT  equlvalest). 

fb)  PuNDDio.— The  Secretary  shall  make 
available  funds  appropriated  to  the  Depart- 
ment of  Energy  pursuant  to  section  3101  for 
preparation  of  the  report  required  under  sub- 
section (a). 

SEC  Sin.  APPUCABIUTY  OF  ATOMIC  ENERGY 
COMMUNITY  ACT  OF  IMS  TO  LOS  AL- 
AMOS, NEW  MEXICD. 

(a)  Date  of  Transfer  ori  Dtiijties.— Sec- 
tion 72  of  the  Atomic  Energy  Community 


Act  of  1955  (42  U.S.C.  2372)  is  amended  by 
striking  out  "not  later  than  five  years  after 
the  date  it  is  included  within  this  Act"  and 
inserting  in  lieu  thereof  "not  later  than 
June  30.  1998". 

(b)  Date  of  Tiunsfer  of  Municipal  In- 
stallations.—Section  83  of  such  Act  (42 
U.S.C.  2383)  is  amended  by  striking  out  "not 
later  than  five  years  after  the  date  it  is  in- 
cluded within  this  Act"  and  inserting  in  lieu 
thereof  "not  later  than  June  30. 1998". 

(c)  Recommendation  for  Further  assist- 
ance Payments.— Section  91d.  of  such  Act  (42 
U.S.C.  2391)  is  amended— 

(1)  by  striking  out  ".  and  the  Los  Alamos 
School  Board;"  and  all  that  follows  through 
"county  of  Los  Alamos,  New  Mexico"  and  in- 
serting in  lieu  thereof  ";  or  not  later  than 
June  30.  1996.  in  the  case  of  the  Los  Alamos 
School  Board  and  the  county  of  Los  Alamos. 
New  Mexico";  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "If  the  recommendation  under  the 
preceding  sentence  regarding  the  Los  Alamos 
School  Board  or  the  county  of  Los  Alamos, 
New  Mexico,  indicates  a  need  for  further  as- 
sistance for  the  school  board  or  the  county, 
as  the  case  may  be,  after  June  30.  1997.  the 
recommendation  shall  include  a  report  and 
plan  describing  the  actions  required  to  elimi- 
nate the  need  for  further  assistance  for  the 
school  board  or  the  county,  including  a  pro- 
posal for  legislative  action  to  carry  out  the 
plan.". 

(d)  Contract  To  Make  Payments.— Sec- 
tion 94  of  such  Act  (42  U.S.C.  2394)  is  amend- 
ed— 

(1)  by  striking  out  "June  30,  1996"  each 
place  it  appears  in  the  proviso  in  the  first 
sentence  and  inserting  in  lieu  thereof  "June 
30.  1997":  and 

(2)  by  striking  out  "July  1. 1996"  in  the  sec- 
ond sentence  and  inserting  in  lieu  thereof 
"July  1,  1997". 

SEC  3182.  SENSE  OF  CONGRESS  REGARDING 
SHIPMENTS  OF  SPENT  NUCLEAR 
FUEI. 

(a)  Findings. — Congress  makes  the  follow- 
ing findings: 

(1)  The  United  States  has  entered  into  a 
settlement  agreement  with  the  State  of 
Idaho  in  the  actions  captioned  Public  Serv- 
ice Co.  of  Colorado  v.  Batt.  Civil  No.  91-0035- 
S-EJL.  and  United  SUtes  v.  Batt,  Civil  No. 
91-0054-S-EJL,  in  the  United  States  District 
Court  for  the  District  of  Idaho,  regarding 
shipment  of  naval  spent  nuclear  fuel  to 
Idaho,  examination  and  storage  of  such  fuel 
in  Idaho,  and  other  matters. 

(2)  Under  this  court  enforceable  agree- 
ment— 

(A)  the  State  of  Idaho  has  agreed— 

(1)  to  accept  575  shipments  of  naval  spent 
nuclear  fuel  fh3m  the  Navy  into  Idaho  be- 
tween October  17.  1995  and  2035; 

(ii)  to  accept  certain  shipments  of  spent 
nuclear  fuel  from  the  Department  of  Energy 
into  Idaho  between  October  17.  1995  and  2035; 
and 

(111)  to  allow  the  Navy  and  the  Department 
of  Energy,  on  an  interim  basis,  to  store  the 
spent  nuclear  fUiel  in  Idaho  over  the  next  40 
years;  and 

(B)  the  United  States  has  made  commit- 
ments— 

(1)  to  remove  all  spent  nuclear  fuel  (except 
certain  quantities  for  testing)  from  Idaho  by 
2035:  and 

(ii)  to  facilitate  the  cleanup  and  stabiliza- 
tion of  radioactive  waste  at  the  Idaho  Na- 
tional Engineering  Laboratory. 

(3)  The  settlement  agreement  allows  the 
Department  of  Energy  and  the  Department 
of  the  Navy  to  meet  responsibilities  that  are 


important  to  the  national  security  interests 
of  the  United  States. 

(4)  Authorizations  and  appropriations  of 
funds  will  be  necessary  in  order  to  provide 
for  fulfillment  of  the  terms  and  obligations 
set  forth  in  the  settlement  agreement. 

(b)  Sense  of  Congress.— <1)  Congress  rec- 
ognizes the  need  to  implement  the  terms, 
conditions,  rights,  and  obligations  contained 
in  the  settlement  agreement  referred  to  in 
subsection  (a)(1)  and  the  consent  order  of  the 
United  States  District  Court  for  the  District 
of  Idaho,  dated  October  17,  1995,  that  effec- 
tuates the  settlement  agreement  in  accord- 
ance with  those  terms,  conditions,  rights, 
and  obligations. 

(2)  It  is  the  sense  of  Congress  that  funds  re- 
quested by  the  President  to  carry  out  the 
settlement  agreement  and  such  consent 
order  should  be  appropriated  for  that  pur- 
pose. 

TITLE  XXXn— DEFENSE  NUCLEAR 
FACaJTIES  SAFETY  BOARD 
SEC.  3201.  AUTHORIZATION. 

There  are  authorized  to  be  appropriated  for 
fiscal  year  1996.  $17,000,000  for  the  operation 
of  the  Defense  Nuclear  Facilities  Safety 
Board  under  chapter  21  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2286  et  seq.). 

TITLE  XXXni— NATIONAL  DEFENSE 

STOCKPILE 

Subtitle  A — ^Anthorization  of  Disposal*  and 

Use  of  Funds 

SEC.  3301.  DEFINITIONS. 

For  purposes  of  this  subtitle: 

(1)  The  term  "National  Defense  Stockpile" 
means  the  stockpile  provided  for  in  section  4 
of  the  Strategic  and  Critical  Materials  Stock 
Piling  Act  (50  U.S.C.  98c). 

(2)  The  term  "National  Defense  Stockpile 
Transaction  Fund"  means  the  fund  in  the 
Treasury  of  the  United  States  established 
under  section  9(a)  of  the  Strategic  and  Criti- 
cal Materials  Stock  Piling  Act  (50  U.S.C. 
9eh(a)). 

SEC  3902.  AUTHORIZED  USES  OF  STOCKPILE 
FUNDS. 

(a)  Obugation  of  Stockpile  Funds.— Dur- 
ing fiscal  year  1996,  the  National  Defense 
Stockpile  Manager  may  obligate  up  to 
$77,100,000  of  the  funds  in  the  National  De- 
fense Stockpile  Transaction  Fund  for  the  au- 
thorized uses  of  such  funds  imder  section 
9(b)(2)  of  the  Strategic  and  Critical  Materials 
Stock  Piling  Act  (50  U.S.C.  98h(b)(2)). 

(b)  Additional  Obugations.— The  Na- 
tional Defense  Stockpile  Manager  may  obli- 
gate amounts  in  excess  of  the  amount  speci- 
fied in  subsection  (a)  if  the  National  Defense 
Stockpile  Manager  notifies  Congress  that  ex- 
traordinary or  emergency  conditions  neces- 
sitate the  additional  obligations.  The  Na- 
tional Defense  Stockpile  Manager  may  make 
the  additional  obligations  described  in  the 
notification  after  the  end  of  the  45-day  pe- 
riod beginning  on  the  date  Congress  receives 
the  notification. 

(c)  LncTATiONS.— The  authorities  provided 
by  this  section  shall  be  subject  to  such  limi- 
tations as  may  be  provided  in  appropriations 
Acts. 

SEC  3303.  DISPOSAL  OF  CHRCMOTE  AND  MAN- 
GANESE ORES  AND  CHROMIUM 
FERRO  AND  MANGANESE  METAL 
ELECTROLYTIC 

(a)  DOMESTIC  Upgradino.— In  offering  to 
enter  Into  agreements  pursuant  to  any  provi- 
sion of  law  for  the  disposal  trom  the  Na- 
tional Defense  Stockpile  of  chromlte  and 
manganese  ores  or  chromium  ferro  and  man- 
ganese metal  electrolytic,  the  President 
shall  give  a  right  of  first  refusal  on  all  such 
offers  to  domestic  ferroalloy  upgraders. 
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(b)  Domestic  Ferroalloy  Upgrader  De- 
fined.— For  purposes  of  this  section,  the 
term  "domestic  ferroalloy  upgrader"  means 
a  company  or  other  business  entity  that,  as 
determined  by  the  President— 

(1)  is  engaged  in  operations  to  upgrade 
chromite  or  manganese  ores  of  metallurgical 
grade  or  chromium  ferro  and  manganese 
metal  electrolytic;  and 

(2)  conducts  a  significant  level  of  its  re- 
search,  development,   engineering,   and   up- 
grading operations  in  the  United  States. 
SEC.  3304.  RESTRICTIONS  ON  DISPOSAL  OF  lAAN- 

GANESE  FERRO. 

(a)  Disposal  of  Lower  Grade  Material 
First. — The  President  may  not  dispose  of 
high  carbon  manganese  ferro  in  the  National 
Defense  Stockpile  that  meets  the  National 
Defense  Stockpile  classification  of  Grade 
One.  Specification  30(a).  as  revised  on  May 
22.  1992,  until  completing  the  disposal  of  all 
manganese  ferro  in  the  National  Defense 
Stockpile  that  does  not  meet  such  classifica- 
tion. The  President  may  not  reclassify  man- 
ganese ferro  in  the  National  Defense  Stock- 
pile after  the  date  of  the  enactment  of  this 
Act. 

(b)  Requirement  for  Remelting  by  Do- 
mestic Ferroalloy  Producers.— Manganese 
ferro  in  the  National  Defense  Stockpile  that 
does  not  meet  the  classification  specified  in 
subsection  (a)  may  be  sold  only  for  remelting 
by  a  domestic  ferroalloy  producer  unless  the 
President  determines  that  a  domestic 
ferroalloy  producer  is  not  available  to  ac- 
quire the  material. 

(c)  Domestic  Ferroalloy  Producer  De- 
fined.—For  purposes  of  this  section,  the 
term  "domestic  ferroalloy  producer"  means 
a  company  or  other  business  entity  that,  as 
determined  by  the  Presidents 

(1)  is  engaged  in  operations  to  upgrade 
manganese  ores  of  metallurgical  grade  or 
manganese  ferro;  and 

(2)  conducts  a  significant  level  of  its  re- 
search, development,  engineering,  and  up- 
grading operations  in  the  United  States. 

SEC.  3305.  TITANIUM  INITIATIVE  TO  SUPPORT 
BATTLE  TANK  UPGRADE  PROGRAM. 

During  each  of  the  fiscal  years  1996 
through  2003,  the  Secretary  of  Defense  shall 
transfer  from  stocks  of  the  National  Defense 
Stockpile  up  to  250  short  tons  of  titanium 
sponge  to  the  Secretary  of  the  Army  for  use 
in  the  weight  reduction  portion  of  the  main 
battle  tank  upgrade  program.  Transfers 
under  this  section  shall  be  without  charge  to 
the  Army,  except  that  the  Secretary  of  the 
Army  shall  pay  all  transportation  and  relat- 
ed costs  incurred  in  connection  with  the 
transfer. 

Subtitle  B — Programmatic  Change 

SEC.  3311.  TRANSFER  OF  EXCESS  DEFENSE-RE- 
LATED MATERIALS  TO  STOCKPILE 
FOR  DISPOSAL. 

(a)  Transfer  and  Disposal.— Section  4  of 
the  Strategic  and  Critical  Materials  Stock 
Piling  Act  (50  U.S.C.  980)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(cXD  The  Secretary  of  Energy,  in  con- 
sultation with  the  Secretary  of  Defense, 
shall  transfer  to  the  stockpile  for  disposal  in 
accordance  with  this  Act  uncontaminated 
materials  that  are  in  the  Department  of  En- 
ergy inventory  of  materials  for  the  produc- 
tion of  defense-related  items,  are  excess  to 
the  requirements  of  the  Department  for  that 
purpose,  and  are  suitable  for  transfer  to  the 
stockpile  and  disposal  through  the  stockpile. 

"(2)  The  Secretary  of  Defense  shall  deter- 
mine whether  materials  are  suitable  for 
transfer  to  the  stockpile  under  this  sub- 
section, are  suitable  for  disposal  through  the 
stockpile,  and  are  uncontaminated.". 


(b)  Conforming  amendment.— Subsection 
(a)  of  such  section  is  amended  by  adding  at 
the  end  the  following: 

"(10)  Materials  transferred  to  the  stockpile 
under  subsection  (c).". 

TITLE  XXXIV— NAVAL  PETROLEUM 

RESERVES 
Subtitle  A — ^Administration  of  Naval 
Petroleum  Reserves 
SEC.  3401.  AUTHORIZATION       OF       APPROPRIA- 
TIONS. 

There  is  hereby  authorized  to  be  appro- 
priated to  the  Secretary  of  Energy 
$148,786,000  for  fiscal  year  1996  for  the  purpose 
of  carrying  out  activities  under  chapter  641 
of  title  10,  United  States  Code,  relating  to 
the  naval  petroleum  reserves  (as  defined  in 
section  7420(2)  of  such  title).  Funds  appro- 
priated pursuant  to  such  authorization  shall 
remain  available  until  expended.  Of  the 
amount  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  the  preced- 
ing sentence,  the  Secretary  may  use  not 
more  than  $7,000,000  for  carrying  out  activi- 
ties related  to  the  sale  of  Naval  Petroleum 
Reserve  Numbered  1  under  section  3412. 

SEC.  3402.  PRICE  REQUIREMENT  ON  SALE  OF 
CERTAIN  PETROLEUM  DURING  FIS- 
CAL YEAR  1W& 

Notwithstanding  section  7430(b)(2)  of  title 
10.  United  States  Code,  during  fiscal  year 
1996,  any  sale  of  any  part  of  the  United 
States  share  of  petroleum  produced  from 
Naval  Petroleum  Reserves  Numbered  1,  2, 
and  3  shall  be  made  at  a  price  not  less  than 
90  percent  of  the  current  sales  price,  as  esti- 
mated by  the  Secretary  of  Energy,  of  com- 
parable petroleum  in  the  same  area. 

SEC  3403.  EXTENSION  OF  OPERATING  CONTRACT 
FOR  NAVAL  PETROLEinH  RESERVE 
NUMBERED  1. 

Section  3503  of  the  National  Defense  Au- 
thorization Act  of  Fiscal  Year  1995  (Public 
Law  103-337;  108  Stat.  3111)  is  amended  by 
striking  out  "two  years"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "three 
years". 

Subtitle  B— Sale  of  Naval  Petroleum  Reserve 
SEC  3411.  DEFINITIONS. 

For  purposes  of  this  subtitle: 

(1)  The  terms  "Naval  Petroleum  Reserve 
Numbered  1"  and  "reserve"  mean  Naval  Pe- 
troleum Reserve  Numbered  1.  commonly  re- 
ferred to  as  the  Elk  Hills  Unit,  located  in 
Kern  County,  California,  and  established  by 
Executive  order  of  the  President,  dated  Sep- 
tember 2, 1912. 

(2)  The  term  "naval  petroleum  reserves" 
has  the  meaning  given  that  term  in  section 
7420(2)  of  title  10,  United  States  Code,  except 
that  the  term  does  not  include  Naval  Petro- 
leum Reserve  Numbered  1. 

(3)  The  term  "unit  plan  contract"  means 
the  unit  plan  contract  between  equity  own- 
ers of  the  lands  within  the  boundaries  of 
Naval  Petroleum  Reserve  Numbered  l  en- 
tered into  on  June  19, 1944. 

(4)  The  term  "effective  date"  means  the 
date  of  the  enactment  of  this  Act. 

(5)  The  term  "Secretary"  means  the  Sec- 
retary of  Energy. 

(6)  The  term  "appropriate  congressional 
committees  means  the  Committee  on  Armed 
Services  of  the  Senate  and  the  Ckjmmittee  on 
National  Security  and  the  Committee  on 
Commerce  of  the  House  of  Representatives. 

SEC  S4U.  SALE  OF  NAVAL  PBTROLEUM  RE- 
SERVE NUMBERED  1. 

(a)  Sale  of  Reserve  Required.— Subject 
to  section  3414,  not  later  than  two  years 
after  the  effective  date,  the  Secretary  of  En- 
ergy shall  enter  into  one  or  more  contracts 
for  the  sale  of  all  right,  title,  and  interest  of 
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the  United  States  in  and  to  all  lands  owned 
or  controlled  by  the  United  States  inside 
Naval  Petroleum  Reserve  Numbered  1.  Chap- 
ter 641  of  title  10.  United  States  Code,  shall 
not  apply  to  the  sale  of  the  reserve. 

(b)  Equttt  Finalization.— (1)  Not  later 
than  eight  months  after  the  effective  date. 
the  Secretary  shall  finalize  equity  Interests 
of  the  known  oil  and  gas  zones  in  Naval  Pe- 
troleum Reserve  Numbered  1  in  the  manner 
provided  by  this  subsection. 

(2)  The  Secretary  shall  retain  the  services 
of  an  independent  petroleum  engineer,  mutu- 
ally acceptable  to  the  equity  owners,  who 
shall  prepare  a  recommendation  on  final  eq- 
uity figures.  The  Secretary  may  accept  the 
recommendation  of  the  independent  petro- 
leum engineer  for  final  equity  in  each  known 
oil  and  gas  zone  and  establish  final  equity  in- 
terest in  Naval  Petroleum  Reserve  Numbered 
1  in  accordance  with  the  recommendation,  or 
the  Secretary  may  use  such  other  method  to 
establish  final  equity  interest  in  the  reserve 
as  the  Secretary  considers  appropriate. 

(3)  If.  on  the  effective  date,  there  is  an  on- 
going equity  redetermination  disjMite  be- 
tween the  equity  owners  under  section  9(b)  of 
the  unit  plan  contract,  the  dispute  shall  be 
resolved  in  the  manner  provided  in  the  unit 
plan  contract  within  eight  months  after  the 
effective  date.  The  resolution  shall  be  con- 
sidered final  for  all  purposes  under  this  sec- 
tion. 

(c)  Notice  of  Sale.— Not  later  than  two 
months  after  the  effective  date,  the  Sec- 
retary shall  publish  a  notice  of  Intent  to  sell 
Naval  Petroleum  Reserve  Numbered  1.  The 
Secretary  shall  make  all  technical,  geologi- 
cal, and  financial  information  relevant  to 
the  sale  of  the  reserve  available  to  all  inter- 
ested and  qualified  buyers  upon  request.  The 
Secretary,  in  consultation  with  the  Adminis- 
trator of  General  Services,  shall  ensure  that 
the  sale  process  is  fair  and  open  to  all  inter- 
ested and  qualified  parties. 

(d)  Establishment  of  minimum  Sale 
Price.— (1)  Not  later  than  seven  months 
after  the  effective  date,  the  Secretary  shall 
retain  the  services  of  five  independent  ex- 
I>erts  in  the  valuation  of  oil  and  gas  fields  to 
conduct  separate  assessments,  in  a  manner 
consistent  with  commercial  practices,  of  the 
value  of  the  interest  of  the  United  States  in 
Naval  Petroleum  Reserve  Numbered  1.  The 
independent  experts  shall  complete  their  as- 
sessments within  11  months  after  the  effec- 
tive date.  In  making  their  assessments,  the 
Independent  experts  shall  consider  (among 
other  factors)— 

(A)  all  equipment  and  facilities  to  be  in- 
cluded in  the  sale; 

(B)  the  estimated  quantity  of  petroleum 
and  natural  gas  in  the  reserve;  and 

(C)  the  net  present  value  of  the  anticipated 
revenue  stream  that  the  Secretary  and  the 
Director  of  the  Office  of  Management  and 
Budget  jointly  determine  the  Treasury 
would  receive  from  the  reserve  if  the  reserve 
were  not  sold,  adjusted  for  any  anticipated 
increases  in  tax  revenues  that  would  result  if 
the  reserve  were  sold. 

(2)  The  independent  experts  retained  under 
paragraph  (1)  shall  also  determine  and  sub- 
mit to  the  Secretary  the  estimated  total 
amount  of  the  cost  of  any  environmental  res- 
toration and  remediation  necessary  at  the 
reserve.  The  Secretary  shall  report  the  esti- 
mate to  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  the  Secretary  of  the 
Treasury,  and  Congress. 

(3)  The  Secretary,  in  consultation  with  the 
Director  of  the  Office  of  Management  and 
Budget,  shall  set  the  minimum  acceptable 
price  for  the  reserve.  The  Secretary  may  not 
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assessments  pre- 


set the  minimum  acceptably  price  below  the 
higher  of— 

(A)  the  average  of  the  five 
pared  under  paragraph  (1):  aid 

(B)  the  aversi^e  of  three  4ssessments  after 
excluding  the  high  and  low  assessments. 

(e)  ADMINISTRATION  OF  SilJl;  DRAFT  CON- 
TRACT.—(1)  Not  later  than  ty^o  months  after 
the  effective  date,  the  Secretary  shall  retain 
the  services  of  an  investment  banker  or  an 
appropriate  equivalent  flnamcial  adviser  to 
independently  administer,  ip  a  maimer  con- 
sistent with  commercial  practices  and  in  a 
manner  that  maximizes  saH  proceeds  to  the 
Government,  the  sale  of  llaval  Petroleum 
Reserve  Numbered  1  undtr  this  section. 
Costs  and  fees  of  retaining!  the  investment 
banker  or  financial  adviser  knay  be  paid  out 
of  the  proceeds  of  the  sale  ofj  the  reserve. 

(2)  Not  later  than  U  monjths  after  the  ef- 
fective date,  the  investment]  banker  or  finan- 
cial adviser  retained  und^^  paragraph  (1) 
shall  complete  a  draft  contract  or  contracts 
for  the  sale  of  Naval  Petroleum  Reserve 
Numbered  1.  which  shall  acfcompany  the  so- 
licitation of  offers  and  describe  the  terms 
and  provisions  of  the  sale  cif  the  interest  of 
the  United  States  in  the  reserve. 

(3)  The  draft  contract  oi|  contracts  shall 
identify—  i 

(A)  all  equipment  and  fatilitles  to  be  in- 
cluded in  the  sale;  and  I 

(B1  any  potential  claim  or  inability  (includ- 
ing liability  for  environmantal  restoration 
and  remediation),  and  the  extent  of  any  such 
claim  or  liability,  for  wliich  the  United 
States  is  responsible  under  subsection  (g). 

(4)  The  draft  contract  or  aontracts,  inclu-l- 
ing  the  terms  and  provislotis  of  the  sale  of 
the  interest  of  the  United  fetates  in  the  re- 
serve, shall  be  subject  to  review  and  approval 
by  the  Secretary,  the  Secreqary  of  the  Treas- 
ury, and  the  Director  of  the  Office  of  Man- 
agement and  Budget.  Each  bf  those  officials 
shall  complete  the  review  of.  and  approve  or 
disapi>rove.  the  draft  contract  or  contracts 
not  later  than  12  months  a|ter  the  effective 
date. 

(f)  Solicitation  of  OFFEiis.— (1)  Not  later 
than  13  months  after  the  elective  date,  the 
Secretary  shall  publish  the  ^licitation  of  of- 
fers for  Naval  Petroletim  Reserve  Numbered 
1. 

(2)  Not  later  than  18  moiWis  after  the  ef- 
fective date,  the  Secretary  ahall  identify  the 
highest  responsible  offer  or  offers  for  pur- 
chase of  the  interest  of  the  jUnlted  States  in 
Naval  Petroleum  Reserve  Numbered  1  that, 
in  total,  meet  or  exceed  ttie  minimum  ac- 
ceptable price  determined  (mder  subsection 
(dX3). 

(3)  The  Secretary  shall  Qake  such  action 
Immediately  after  the  effective  date  as  Is 
necessary  to  obtain  trom  aq  independent  pe- 
troleum engineer  within  tO  months  after 
that  date  a  reserve  report  prepared  in  a  man- 
ner consistent  with  commercial  practices. 
The  Secretary  shall  use  the  reserve  report  In 
support  of  the  preparation  at  the  solicitation 
of  offers  for  the  reserve. 

(g)  Future  Liabiuties.— f  o  effectuate  the 
sale  of  the  interest  of  the  United  States  In 
Naval  Petroleum  Reserve  Numbered  1.  the 
Secretary  may  extend  such  indemnities  and 
warranties  as  the  Secretary  considers  rea- 
sonable and  necessary  to  protect  the  par- 
chaser  firom  claims  arising  It^m  the  owner- 
ship In  the  reserve  by  the  United  States. 

(h)  ilAiNTAiNiNO  Production.— Until  the 
sale  of  Naval  Petroleum  Reserve  Numbered  1 
is  completed  under  this  section,  the  Sec- 
retary shall  continue  to  produce  the  reserve 
at  the  maximum  daily  oil  or  gas  rate  from  a 
reservoir,  which  will  permit  maximum  eco- 


nomic development  of  the  reservoir  consist- 
ent with  sound  oil  field  engineering  practices 
in  accordance  with  section  3  of  the  unit  plan 
contract. 

(i)    NONCOMPUANCE     WITH    DEADLINES.— At 

any  time  during  the  two-year  period  begin- 
ning on  the  effective  date,  if  the  Secretary 
determines  that  the  actions  necessary  to 
complete  the  sale  of  the  reserve  within  that 
period  are  not  being  taken  or  timely  com- 
pleted, the  Secretary  shall  transmit  to  the 
appropriate  congressional  committees  a 
written  notification  of  that  determination 
together  with  a  plan  setting  forth  the  ac- 
tions that  will  be  taken  to  ensure  that  the 
sale  of  the  reserve  will  be  completed  within 
that  period.  The  Secretary  shall  consult  with 
the  Director  of  the  Office  of  Management 
and  Budget  in  preparing  the  plan  for  submis- 
sion to  the  committees. 

(j)  Oversight.— The  Comptroller  General 
shall  monitor  the  actions  of  the  Secretary 
relating  to  the  sale  of  the  reserve  and  report 
to  the  appropriate  congressional  committees 
any  findings  on  such  actions  that  the  Comp- 
troller General  considers  appropriate  to  re- 
port to  the  committees. 

(k)  ACQUISITION  OF  Services.— The  Sec- 
retary may  enter  into  contracts  for  the  ac- 
quisition of  services  required  under  this  sec- 
tion under  the  authority  of  paragraph  (7)  of 
section  303(c)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  2S3(c)).  except  that  the  notification 
required  under  subparagraph  (B)  of  such 
paragraph  for  each  contract  shall  be  submit- 
ted to  Congress  not  less  than  7  days  before 
the  award  of  the  contract. 

SEC.  S4ia.  EFFECT  OF  SALE  OF  RESERVE. 

(a)  Effect  on  Existing  contracts.— (l)  In 
the  case  of  any  contract,  in  effect  on  the  ef- 
fective date,  for  the  purchase  of  production 
firom  any  part  of  the  United  States'  share  of 
Naval  Petroleum  Reserve  Numbered  1,  the 
sale  of  the  interest  of  the  United  States  in 
the  reserve  shall  be  subject  to  the  contract 
for  a  period  of  three  months  after  the  closing 
date  of  the  sale  or  until  termination  of  the 
contract,  whichever  occurs  first.  The  term  of 
any  contract  entered  into  after  the  effective 
date  for  the  purchase  of  the  production  shall 
not  exceed  the  anticipated  closing  date  for 
the  sale  of  the  reserve. 

(2)  The  Secretary  shall  exercise  the  termi- 
nation procedures  provided  in  the  contract 
between  the  United  States  and  Bechtel  Pe- 
troleum Operation.  Inc..  Contract  Number 
DE-ACO1-86FE60520  so  that  the  contract  ter- 
minates not  later  than  the  date  of  closing  of 
the  sale  of  Naval  Petroleum  Reserve  Num- 
bered 1  under  section  3412. 

(3)  The  Secretary  shall  exercise  the  termi- 
nation procedures  provided  In  the  unit  plan 
contract  so  that  the  unit  plan  contract  ter- 
minates not  later  than  the  date  of  closing  of 
the  sale  of  reserve. 

(b)  Effect  on  antitrust  Laws.— Nothing 
In  this  subtitle  shall  be  construed  to  alter 
the  application  of  the  antitrust  laws  of  the 
United  States  to  the  purchaser  or  purchasers 
(as  the  case  may  be)  of  Naval  Petroleum  Re- 
serve Numbered  1  or  to  the  lands  in  the  re- 
serve subject  to  sale  under  section  3412  upon 
the  completion  of  the  sale. 

(c)  Preservation  of  Private  Right. 
Title,  and  Interest.— Nothing  In  this  sub- 
title shall  be  construed  to  adversely  affect 
the  ownership  interest  of  any  other  entity 
having  any  right,  title,  and  interest  in  and  to 
lands  within  the  boundaries  of  Naval  Petro- 
leum Reserve  Numbered  1  and  which  are  sub- 
ject to  the  unit  plan  contract. 

(d)  Transfer  of  Otherwise  Nontransfer- 
able Permit.— The  Secretary  may  transfer 


to  the  purchaser  or  purchasers  (as  the  case 
may  be)  of  Naval  Petroleum  Reserve  Num- 
bered 1  the  incidental  take  permit  regarding 
the  reserve  issued  to  the  Secretary  by  the 
United  States  Fish  and  Wildlife  Service  and 
in  effect  on  the  effective  date  if  the  Sec- 
retary determines  that  transfer  of  the  per- 
mit is  necessary  to  expedite  the  sale  of  the 
reserve  in  a  manner  that  maximizes  the 
value  of  the  sale  to  the  United  States.  The 
transferred  permit  shall  cover  the  identical 
activities,  and  shall  be  subject  to  the  same 
terms  and  conditions,  as  apply  to  the  permit 
at  the  time  of  the  transfer. 

SEC.  3414.  CONDITIONS  ON  SALE  PROCESS. 

(a)  Notice  Regarding  Sale  CoNDmoNs.— 
The  Secretary  may  not  enter  into  any  con- 
tract for  the  sale  of  Naval  Petroleum  Re- 
serve Numbered  1  under  section  3412  until 
the  end  of  the  31-day  period  beginning  on  the 
date  on  which  the  Secretary  submits  to  the 
appropriate  congressional  committees  a 
written  notification — 

(1)  describing  the  conditions  of  the  pro- 
posed sale;  and 

(2)  containing  an  assessment  by  the  Sec- 
retary of  whether  it  is  in  the  best  interests 
of  the  United  States  to  sell  the  reserve  under 
such  conditions. 

(b)  AUTHORTTY  TO   SUSPEND   SALE.— {1)  The 

Secretary  may  suspend  the  sale  of  Naval  Pe- 
troleum Reserve  Numbered  1  under  section 
3412  if  the  Secretary  and  the  Director  of  the 
Office  of  Management  and  Budget  Jointly  de- 
termine that^- 

(A)  the  sale  is  proceeding  in  a  manner  in- 
consistent with  achievement  of  a  sale  price 
that  reflects  the  full  value  of  the  reserve;  or 

(B)  a  course  of  action  other  than  the  imme- 
diate sale  of  the  reserve  is  in  the  best  inter- 
ests of  the  United  States. 

(2)  Immediately  after  making  a  determina- 
tion under  paragraph  (1)  to  suspend  the  sale 
of  Naval  Petroleimi  Reserve  Numbered  1.  the 
Secretary  shall  submit  to  the  appropriate 
congressional  committees  a  written  notifica- 
tion describing  the  basis  for  the  determina- 
tion and  requesting  a  reconsideration  of  the 
merits  of  the  sale  of  the  reserve. 

(c)  Effect  of  Reconsideration  Notice.— 
After  the  Secretary  submits  a  notification 
under  subsection  (b).  the  Secretary  may  not 
complete  the  sale  of  Naval  Petroleum  Re- 
serve Numbered  1  under  section  3412  or  any 
other  provision  of  law  unless  the  sale  of  the 
reserve  is  authorized  in  an  Act  of  Congress 
enacted  after  the  date  of  the  submission  of 
the  notification. 

SEC.  34U.  THEATMENT  OF  STATE  OF  CALIFOR' 
MA  CLAIM  REGARDING  RESERVE. 

(a)  Reservation  of  Funds.— After  the 
costs  Incurred  in  the  conduct  of  the  sale  of 
Naval  Petroleum  Reserve  Numbered  1  under 
section  3412  are  deducted,  nine  percent  of  the 
remaining  proceeds  from  the  sale  of  the  re- 
serve shall  be  reserved  in  a  contingent  fund 
in  the  Treasury  for  payment  to  the  State  of 
California  for  the  Teachers'  Retirement 
Fund  of  the  State  In  the  event  that,  and  to 
the  extent  that,  the  claims  of  the  State 
against  the  United  States  regarding  produc- 
tion and  proceeds  of  sale  from  Naval  Petro- 
leum Reserve  Numbered  1  are — 

(1)  settled  by  agreement  with  the  United 
States  under  subsection  (c);  or 

(2)  finally  resolved  In  favor  of  the  State  by 
a  court  of  competent  jurisdiction.  If  a  settle- 
ment agreement  is  not  reached. 

(b)  Disposition  of  Funds.- In  such 
amounts  as  may  be  iirovlded  In  appropriation 
Acts,  amounts  In  the  contingent  fund  shall 
be  available  for  paying  a  claim  described  in 
subsection  (a).  After  final  disposition  of  the 
claims,  any  unobligated  balance  in  the  con- 
tingent fund  shall  be  credited  to  the  general 
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fund  of  the  Treasury.  If  no  pajTnent  is  made 
from  the  contingent  fund  within  10  years 
after  the  effective  date,  amounts  in  the  con- 
tingent fund  shall  be  credited  to  the  general 
fund  of  the  Treasury. 

(c)  Settlement  Offer.— Not  later  than  30 
days  after  the  date  of  the  sale  of  Naval  Pe- 
troleum Reserve  Numbered  1  under  section 
3412,  the  Secretary  shall  offer  to  settle  all 
claims  of  the  State  of  California  against  the 
United  States  with  respect  to  lands  in  the  re- 
serve located  in  sections  16  and  36  of  town- 
ship 30  south,  range  23  east.  Mount  Diablo 
Principal  Meridian.  California,  and  produc- 
tion or  proceeds  of  sale  from  the  reserve,  in 
order  to  provide  proper  compensation  for  the 
State's  claims.  The  Secretary  shall  base  the 
amount  of  the  offered  settlement  payment 
from  the  contingent  fund  on  the  fair  value 
for  the  State's  claims,  including  the  mineral 
estate,  not  to  exceed  the  amount  reserved  in 
the  contingent  fund. 

(d)  Release  of  Claims.— Acceptance  of  the 
settlement  offer  made  under  subsection  (c) 
shall  be  subject  to  the  condition  that  all 
claims  against  the  United  States  by  the 
State  of  California  for  the  Teachers'  Retire- 
ment Fund  of  the  State  be  released  with  re- 
spect to  lands  in  Naval  Petroleum  Reserve 
Numbered  1,  including  sections  16  and  36  of 
township  30  south,  range  23  east.  Mount  Dia- 
blo Principal  Meridian.  California,  or  pro- 
duction or  proceeds  of  sale  from  the  reserve. 

SEC.  3416.  STUDY  OF  FUTURE  OF  OTHER  NAVAL 
PETKOLEUM  RESERVES. 

(a)  Stl-dy  Required.— The  Secretary  of  En- 
ergy shall  conduct  a  study  to  determine 
which  of  the  following  options,  or  combina- 
tions of  options,  regarding  the  naval  petro- 
leum reserves  (other  than  Naval  Petroleum 
Reserve  Numbered  1)  would  maximize  the 
value  of  the  reserves  to  the  United  States: 

(1)  Retention  and  operation  of  the  naval 
petroleum  reserves  by  the  Secretary  under 
chapter  641  of  title  10.  United  States  Code. 

(2)  Transfer  of  all  or  a  part  of  the  naval  pe- 
troleum reserves  to  the  jurisdiction  of  an- 
other Federal  agency  for  administration 
under  chapter  641  of  title  10.  United  States 
Code. 

(3)  Transfer  of  all  or  a  part  of  the  naval  pe- 
troleum reserves  to  the  Department  of  the 
Interior  for  leasing  in  accordance  with  the 
Mineral  Leasing  Act  (30  U.S.C.  181  et  seq.) 
and  suriace  management  in  accordance  with 
the  Federal  Land  Policy  and  Management 
Act  (43  U.S.C.  1701  et  seq.). 

(4)  Sale  of  the  interest  of  the  United  States 
in  the  naval  petroleum  reserves. 

(b)  CONDUCT  OF  Study.— The  Secretary 
shall  retain  an  independent  petroleum  con- 
sultant to  conduct  the  study. 

(c)  Considerations  Under  Study.— An  ex- 
amination of  the  value  to  be  derived  by  the 
United  States  firom  the  transfer  or  sale  of 
the  naval  petroleum  reserves  shall  Include 
an  assessment  and  estimate  of  the  fair  mar- 
ket value  of  the  interest  of  the  United  States 
in  the  naval  jwtroleum  reserves.  The  assess- 
ment and  estimate  shall  be  made  in  a  man- 
ner consistent  with  customary  property 
valuation  practices  in  the  oil  and  gas  indus- 
try. 

(d)  Report  and  Recommendations  Regard- 
ing Study.— Not  later  than  June  1.  1996,  the 
Secretary  shall  submit  to  Congress  a  report 
describing  the  results  of  the  study  and  con- 
taining such  recommendations  (including 
proi>osed  legislation)  as  the  Secretary  con- 
siders necessary  to  implement  the  option,  or 
combination  of  options,  identified  in  the 
study  that  would  maximize  the  value  of  the 
naval  petroleum  reserves  to  the  United 
SUtes. 


TITLE  XXXV— PANAMA  CANAL 
COMMISSION 
Subtitle  A — Authorization  of  Appropriations 
SEC.  3501.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Panama 
Canal    Commission    Authorization    Act   for 
Fiscal  Year  1996". 
SEC.  3502.  authorization  OF  EXPENDITURES. 

(a)  In  General.— Subject  to  subsection  (b). 
the  Panama  Canal  Commission  is  authorized 
to  make  such  expenditures  within  the  limits 
of  funds  and  borrowing  authority  available 
to  it  in  accordance  with  law.  and  to  make 
such  contracts  and  commitments  without  re- 
gard to  fiscal  year  limitations,  as  may  be 
necessary  under  the  Panama  Canal  Act  of 
1979  (22  U.S.C.  3601  et  seq.)  for  the  operation, 
maintenance,  and  improvement  of  the  Pan- 
ama Canal  for  fiscal  year  1996. 

(b)  Limitations.— For  fiscal  year  1996.  the 
Panama  Canal  Commission  may  expend  from 
funds  in  the  Panama  Canal  Revolving  Fund 
not  more  than  $50,741,000  for  administrative 
expenses,  of  which— 

(1)  not  more  than  S15.000  may  be  used  for 
official  reception  and  representation  ex- 
penses of  the  Supervisory  Board  of  the  Com- 
mission; 

(2)  not  more  than  $10,000  may  be  used  for 
official  reception  and  representation  ex- 
penses of  the  Secretary  of  the  Commission; 
and 

(3)  not  more  than  $45,000  may  be  used  for 
official  reception  and  representation  ex- 
penses of  the  Administrator  of  the  Commis- 
sion. 

(c)  Replacement  Vehicles.— Funds  avail- 
able to  the  Panama  Canal  Commission  shall 
be  available  for  the  purchase  of  not  to  exceed 
38  passenger  motor  vehicles  (including  large 
heavy-duty  vehicles  to  be  used  to  transport 
Commission  personnel  across  the  isthmus  of 
Panama)  at  a  cost  per  vehicle  of  not  more 
than  $19,500.  A  vehicle  may  be  purchased 
with  such  funds  only  as  necessary  to  replace 
another  passenger  motor  vehicle  of  the  Com- 
mission. 

SEC.  3503.  EXPENDrrURES  IN  ACCORDANCE  WITH 
OTHER  LAWS. 

Expenditures  authorized  under  this  sub- 
title may  be  made  only  in  accordance  with 
the  Panama  Canal  Treaties  of  1977  and  any 
law  of  the  United  States  implementing  those 
treaties. 
Subtitle  B — Reconstitution  of  Commission  as 

Government  Corporation 
SEC.  3521.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Panama 
Canal  Amendments  Act  of  1995". 
SEC  3522.  RECONSTTTUnON  OF  COMMISSION  AS 
GOVERNMENT  CORPORATION. 

(a)  In  General.— Section  1101  of  the  Pan- 
ama Canal  Act  of  1979  (22  U.S.C.  3611)  Is 
amended  to  read  as  follows: 

"ESTABLISHMENT.  PURPOSES.  OFFICES.  AND 
RESIDENCE  OF  COMMISSION 

"Sec.  1101.  (a)  For  the  purposes  of  manag- 
ing, operating,  and  maintaining  the  Panama 
Canal  and  its  complementary  works,  instal- 
lations and  equipment,  and  of  conducting  op- 
erations incident  thereto.  In  accordance  with 
the  Panama  Canal  Treaty  of  1977  and  related 
agreements,  the  Panama  Canal  Commission 
(hereinafter  In  this  Act  referred  to  as  the 
'Commission')  Is  established  as  a  wholly 
owned  government  corporation  (as  that  term 
is  used  in  chapter  91  of  title  31,  United  States 
Code)  within  the  executive  branch  of  the 
Government  of  the  United  States.  The  au- 
thority of  the  President  with  respect  to  the 
Commission  shall  be  exercised  through  the 
Secretary  of  Defense. 


"(b)  The  principal  office  of  the  Commission 
shall  be  located  in  the  Republic  of  Panama 
in  one  of  the  areas  made  available  for  use  of 
the  United  States  under  the  Panama  Canal 
Treaty  of  1977  and  related  agreements,  but 
the  Commission  may  establish  branch  offices 
in  such  other  places  as  it  considers  necessary 
or  appropriate  for  the  conduct  of  its  busi- 
ness. Within  the  meaning  of  the  laws  of  the 
United  States  relating  to  venue  in  civil  ac- 
tions, the  Commission  is  an  inhabitant  and 
resident  of  the  District  of  (Columbia  and  the 
eastern  judicial  district  of  Louisiana.". 

(b)  Clerical  amendment.— The  item  relat- 
ing to  such  section  in  the  table  of  contents 
in  section  1  of  such  Act  is  amended  to  read 
as  follows: 

"1101.  Establishment.  Purposes.  Offices,  and 
Residence  of  Commission.". 

SEC.  3523.  SUPERVISORY  BOARD. 

Section  1102  of  the  Panama  Canal  Act  of 
1979  (22  U.S.C.  3612)  Is  amended  by  striking 
out  so  much  as  precedes  subsection  (b)  and 
inserting  in  lieu  thereof  the  following: 

"SUPERVISORY  BOARD 

"Sec.  1102.  (a)  The  Commission  shall  be  su- 
pervised by  a  Board  composed  of  nine  mem- 
bers, one  of  whom  shall  be  the  Secretary  of 
Defense  or  an  officer  of  the  Department  of 
Defense  designated  by  the  Secretary.  Not 
less  than  five  members  of  the  Board  shall  be 
nationals  of  the  United  States  and  the  re- 
maining members  of  the  Board  shall  be  na- 
tionals of  the  Republic  of  Panama.  Three 
members  of  the  Board  who  are  nationals  of 
the  United  States  shall  hold  no  other  office 
in,  and  shall  not  be  employed  by.  the  Gov- 
ernment of  the  United  States,  and  shall  be 
chosen  for  the  independent  perspective  they 
can  bring  to  the  Commission's  affairs.  Mem- 
bers of  the  Board  who  are  nationals  of  the 
United  States  shall  cast  their  votes  as  di- 
rected by  the  Secretary  of  Defense  or  a  des- 
ignee of  the  Secretary  of  Defense.". 

SEC  35»4.  GENERAL  AND  SPECIFIC  POWERS  OF 
CO&IMISSION. 

(a)  In  General.— The  Panama  Canal  Act  of 
1979  (22  U.S.C.  3601  et  seq.)  is  amended  by  In- 
serting after  section  1102  the  following  new 
sections: 

"GENERAL  POWERS  OF  COMMISSION 

"Sec.  1102a.  (a)  The  Commission  may 
adopt,  alter,  and  use  a  corporate  seal,  which 
shall  be  judicially  noticed. 

"(b)  The  Commission  may  by  action  of  the 
Board  of  Directors  adopt,  amend,  and  repeal 
bylaws  governing  the  conduct  of  its  general 
business  and  the  performance  of  the  powers 
and  duties  granted  to  or  imposed  upon  it  by 
law. 

"(c)  The  Commission  may  sue  and  be  sued 
in  its  corporate  name,  except  that— 

"(1)  the  amenability  of  the  Commission  to 
suit  is  limited  by  Article  vm  of  the  Panama 
Canal  Treaty  of  1977.  section  1401  of  this  Act, 
and  otherwise  by  law; 

"(2)  an  attachment,  garnishment,  or  simi- 
lar process  may  not  be  issued  against  sala- 
ries or  other  moneys  owed  by  the  Commis- 
sion to  its  employees  except  as  provided  by 
section  55a0a  of  title  5.  United  States  Code, 
and  sections  459.  461.  and  462  of  the  Social  Se- 
curity Act  (42  U.S.C.  659.  661,  662),  or  as  oth- 
erwise specifically  authorized  by  the  laws  of 
the  United  States;  and 

"(3)  the  Commission  is  exempt  from  the 
payment  of  interest  on  claims  and  judg- 
ments. 

"(d)  The  Commission  may  enter  Into  con- 
tracts, leases,  agreements,  or  other  trans- 
actions. 

"(e)  The  Commission— 
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"Sec.  1102b.  (a)  The  Comiiiission  may  man- 
age, operate,  and  maintain  the  Panama 
Canal. 

"(b)  The  Commission  ma^  construct  or  ac- 
quire, establish,  maintain, 
activities,   facilities,  and 
necessary   and  appropriate 
plishment  of  the  purposes  o: '  this  Act, 
ing-  the  following-: 

"(1)  Docks,  wharves,  ijiers,  and  other 
shoreline  facilities.  J 

"(2)  Shops  and  yards.         I 

■■(3)  Marine  railways,  salvage  and  towing 
facilities,  fuel-handling  facilities,  and  motor 
transportation  facilities. 

"(4)  Power  systems,  wat^r  systems,  and  a 
telephone  system.  j 

"(5)  Construction  facilitlep. 

"(6)  Living  quarters  and  other  buildings. 

"(7)  Warehouses,  storehouses,  a  printing 
plant,  and  manufacturing;  processing,  or 
service  facilities  in  connection  therewith. 

"(8)  Recreational  facilitie$. 

"(c)  The  Conunission  may  use  the  United 
States  mails  in  the  same  nMtnner  and  under 
the  same  conditions  as  the  executive  depart- 
ments of  the  Federal  Government. 

"(d)  The  Commission  m^y  take  such  ac- 
tions as  are  necessary  of  appropriate  to 
carry  out  the  powers  specifically  conferred 
upon  it.".  I 

fb)  Clerical  AMiafDMENT.— The  table  of 
contents  in  section  1  of  such  Act  is  amended 
by  inserting  after  the  iteni  relating  to  sec- 
tion 1102  the  following  new  items: 
"1102a.  CJeneral  powers  of  Commission. 
"1102b.  Specific  powers  of  Commission.". 

SEC  S93S.  CONGRESSIONAL  RSVIEW  OF  BUDGET. 

Section  1302  of  the  Panama  Canal  Act  of 
1979  (22  U.S.C.  3712)  is  amended— 

(1)  in  subsection  (c) — 

(A)  by  striking  oat  "and!  subject  to  para- 
gra^di  (2)"  in  paragraph  (1); 

(B)  by  striking  out  paragraph  (2):  and 

(C)  by  redesignating  parafraph  (3)  as  para- 
graph (2);  and 

(2)  by  striking  out  subsection  (e)  and  in- 
serting in  lieu  thereof  the  following  new  sub- 
section (e): 

"(e)  In  accordance  with  section  9104  of  title 
31,  United  States  Code.  C^nfress  shall  review 
the  annual  budget  of  the  Coinmission.". 
SEC.  SSM.  ADIHT& 

(a)  In  General.— Section,  1313  of  the  Pan- 
ama Canal  Act  of  1979  (21  U.S.C.  3723)  is 
amended—  { 

(1)  by  striking  out  the  heading  for  the  sec- 
tion and  Inserting  in  lieu  thereof  the  follow- 
ing: "audits"; 

(2)  ia  subeectlon  (a)— 

(A)  by  striking  out  "Hnancial  trans- 
actions" and  Inserting  in  lieu  thereof  "Not- 
withstanding any  other  provision  of  law,  and 
subject  to  subsection  (d),  financial  trans- 
actions"; 
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(B)  by  striking  out  "pursuant  to  the  Ac- 
counting and  Auditing  Act  of  1950  (31  U.S.C. 
65et  seq.)"; 

(C)  by  striking  out  "audit  pursuant  to  such 
Act"  in  the  second  sentence  and  inserting  in 
lieu  thereof  "such  audit"; 

(D)  by  striking  out  "An  audit  pursuant  to 
such  Act"  in  the  last  sentence  and  inserting 
in  lieu  thereof  "Any  such  audit":  and 

(£)  by  adding  at  the  end  the  following  new 
sentence:  "An  audit  performed  under  this 
section  is  subject  to  the  requirements  of 
paragraphs  (2),  (3),  and  (5)  of  section  9105(a) 
of  title  31.  United  States  Code."; 

(3)  in  subsection  (b).  by  striking  out  "The 
Comptroller  General"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "Subject  to  sub- 
section (d).  the  Comptroller  General";  and 

(4)  by  adding  at  the  end  the  following  new 
subsections: 

"(d)  At  the  discretion  of  the  Board  pro- 
vided for  in  section  1102.  the  Commission 
may  hire  independent  auditors  to  perform,  in 
lieu  of  the  Comptroller  General,  the  audit 
and  reporting  functions  prescribed  in  sub- 
sections (a)  and  (b). 

"(e)  In  addition  to  auditing  the  financial 
statements  of  the  Commission,  the  Comp>- 
troller  General  (or  the  independent  auditor  if 
one  is  employed  pursuant  to  subsection  (d)) 
shall,  in  accordance  with  standards  for  an 
examination  of  a  financial  forecast  estab- 
lished by  the  American  Institute  of  Certified 
Public  Accountants,  examine  and  report  on 
the  Comniission's  financial  forecast  that  it 
will  be  in  a  position  to  meet  its  financial  li- 
abilities on  December  31. 1999.". 

Cb)  Clerical  amendment.— The  item  relat- 
ing to  sach  section  in  the  table  of  contents 
in  section  1  of  such  Act  is  amended  to  read 
as  follows: 
"1313.  Audits.". 

SEC  3527.  PRESCRIPTION  OF  MEASUREMENT 
RULES  AND  RATES  OF  TOLLS. 

Section  1601  of  the  Panama  Canal  Act  of 
1979  (22  U.S.C.  3791)  is  amended  to  read  as  fol- 
lows: 

"PRESCRIPTION  OF  MEAStmEMENT  RULES  AND 
RATES  OF  TOLLS 

"Sec.  1601.  The  Commission  may,  subject 
to  the  provisions  of  this  Act,  prescribe  and 
from  time  to  time  change — 

"(1)  the  rules  for  the  measurement  of  ves- 
sels for  the  Panama  Canal:  and 

"(2)  the  tolls  that  shall  be  levied  for  use  of 
the  Panama  Canal.". 

SEC.  3528.  PROCEDURES  FOR  CHANGES  IN 
RULES  OF  MEASUREMENT  AND 
RATES  OF  TOLLS. 

Section  1604  of  the  Panama  Canal  Act  of 
1979  (22  U.S.C.  3794)  is  amended— 

(1)  in  subsection  (a),  by  striking  out 
"leoi(a)"  in  the  first  sentence  and  inserting 
in  lieu  thereof  "1601"; 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new  sub- 
section (c): 

"(c)  After  the  proceedings  have  been  con- 
ducted pursuant  to  subsections  (a)  and  Cb), 
the  Commission  may  change  the  rules  of 
measurement  or  rates  of  tolls,  as  the  case 
may  be.  The  Commission  shall  publish  notice 
of  any  such  change  in  the  Fedeiral  Register 
not  less  than  30  days  before  the  effective 
date  of  the  change.";  and 

(3)  by  striking  out  subsections  (d)  and  (e) 
and  redesignating  subsection  (f)  as  sub- 
section (d). 

SEC  3S2S.  MISCELLANEOUS  TECHNICAL  AMEND- 
MENTS. 

The  Panama  Canal  Act  of  1979  Is  amend- 
ed— 

(1)  in  section  1206  (22  U.S.C.  3645).  by  strik- 
ing out  "appropriation"  in  the  last  sentence 
and  inserting  in  lieu  thereof  "fund"; 


(2)  in  section  1303  (22  U.S.C.  3713).  by  strik- 
ing out  "The  authority  of  this  section  may 
not  be  used  for  administrative  expenses."; 

(3)  in  section  1321(d)  (22  U.S.C.  3731(d)),  by 
striking  out  "appropriations  or"  in  the  sec- 
ond sentence; 

(4)  in  section  1401(c)  (22  U.S.C.  3761(c)),  by 
striking  out  "appropriated  for  or"  in  the 
first  sentence; 

(5)  in  section  1415  (22  U.S.C.  3775),  by  strik- 
ing out  "appropriated  or"  in  the  second  sen- 
tence; and 

(6)  in  section  1416  (22  U.S.C.  3776).  by  strik- 
ing out  "appropriated  or"  in  the  third  sen- 
tence. 

SEC  3530.  CONFORMING  AMENDMENT  TO  TITLE 
31,  UNITED  STATES  CODE. 

Section  9101(3)  of  title  31.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 
"(P)  the  Panama  Canal  Conmiission.". 
DIVISION  D— FEDERAL  ACQUISITION 
REFORM 
SEC.  4001.  SHORT  TITLE. 

This  division  may  be  cited  as  the  "Federal 
Acquisition  Reform  Act  of  1996". 

TITLE  XLI— COMPETITION 
SEC.  4101.  EFFICIENT  COMPETITION. 

(a)  ARMED  Services  Acquisitions.— Sec- 
tion 2304  of  titie  10.  United  States  Code,  is 
amended — 

(1)  by  redesignating  subsection  (j)  as  sub- 
section (k);  and 

(2)  by  inserting  after  subsection  (i)  the  fol- 
lowing new  subsection  (j): 

"(j)  The  Federal  Acquisition  Regulation 
shall  ensure  that  the  requirement  to  obtain 
full  and  open  competition  is  implemented  in 
a  manner  that  is  consistent  with  the  need  to 
efficientiy  fulfill  the  Government's  require- 
ments.". 

(b)  Civilian  agency  Acquisitions. — Sec- 
tion 303  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (41  U.S.C.  253) 
is  amended— 

(1)  by  redesignating  subsection  (h)  as  sub- 
section (i);  and 

(2)  by  inserting  after  subsection  (g)  the  fol- 
lowing new  subsection  (h): 

"(h)  The  Federal  Acquisition  Regulation 
shall  ensure  that  the  requirement  to  obtain 
full  and  open  competition  is  implemented  in 
a  manner  that  is  consistent  with  the  need  to 
efficiently  fulfill  the  Government's  require- 
ments.". 

(c)  Revisions  to  Notice  Thresholds.— Sec- 
tion 18(a)(1)(B)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  416(aKl)(B)) 
is  amended — 

(A)  by  striking  out  "subsection  (f)— "  and 
all  that  follows  through  the  end  of  the  sub- 
paragraph and  inserting  in  lieu  thereof  "sub- 
section fb);  and";  and 

(B)  by  inserting  after  "property  or  serv- 
ices" the  following:  "for  a  price  expected  to 
exceed  SIO.OOO,  but  not  to  exceed  S25,000,". 
SBC  4102.  EFFICIENT  APPROVAL  PROCEDURES. 

(a)  ARMED  Services  Acquisitions.- Sec- 
tion 2304(fXl)(B)  of  titie  10.  United  States 
(Tode,  is  amended— 

(1)  in  clause  (i)— 

(A)  by  striking  out  "SIOO.OOO  (but  equal  to 
or  less  than  $1,000,000)"  and  inserting  in  lieu 
thereof  "S500.000  (but  equal  to  or  less  than 
aO.OOO.OOO)";  and 

(B)  by  striking  out  "(II),  (111),  or  (Iv)"  and 
inserting  in  lieu  thereof  "(11)  or  (III)"; 

(2)  in  clause  (ii)— 

(A)  by  striking  out  "$1,000,000  (but  equal  to 
or  less  than  {10,000,000)"  and  inserting  in  lieu 
thereof  "$10,000,000  (but  equal  to  or  less  than 
$50,000,000)";  and 

(B)  by  adding  "or"  at  the  end; 


(3)  by  striking  out  clause  (iii);  and 

(4)  by  redesignating  clause  (iv)  as  clause 
(iii). 

(b)  Civilian  Agency  acquisitions.— Sec- 
tion 303(O(l)(B)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  253(f)(1)(B))  is  amended— 

(1)  in  clause  (i)— 

(A)  by  striking  out  "$100,000  (but  equal  to 
or  less  than  $1,000,000)"  and  inserting  in  lieu 
thereof  "$500,000  (but  equal  to  or  less  than 
$10,000,000)";  and 

(B)  by  striking  out  "(ii),  (Hi),  or  (Iv);"  and 
inserting  in  lieu  thereof  "(ii)  or  (Hi);  and"; 

(2)  in  clause  (ii)— 

(A)  by  striking  out  "$1,000,000  (but  equal  to 
or  less  than  $10,000,000)"  and  inserting  in  lieu 
thereof  "$10,000,000  (but  equal  to  or  less  than 
$50,000,000)";  and 

(B)  by  striking  out  the  semicolon  after  "ci- 
vilian" and  inserting  in  lieu  thereof  a 
comma;  and 

(3)  in  clause  (iii),  by  striking  out 
"$10,000,000"  and  inserting  in  lieu  thereof 
"$50,000,000". 

SEC.  4103.  EFFICIENT  COMPETITTVE  RANGE  DE- 
TERMINATION& 

(a)  ARMED  Services  Acquisitions.— Para- 
graph (4)  of  2305(b)  of  titie  10.  United  States 
Code,  is  amended— 

(1)  in  subparagraph  (C),  by  striking  out 
"(C)",  by  transferring  the  text  to  the  end  of 
subparagraph  (B),  and  in  that  text  by  strik- 
ing out  "Subparagraph  (B)"  and  inserting  in 
lieu  thereof  "This  subparagraph"; 

(2)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(3)  by  inserting  before  subparagraph  (C)  (as 
so  redesignated)  the  following  new  subpara- 
graph (B): 

"(B)  If  the  contracting  officer  determines 
that  the  number  of  offerors  that  would  oth- 
erwise be  included  in  the  competitive  range 
under  subparagraph  (A)(i)  exceeds  the  num- 
ber at  which  an  efficient  competition  can  be 
conducted,  the  contracting  officer  may  limit 
the  number  of  proposals  in  the  competitive 
range,  in  accordance  with  the  criteria  speci- 
fied in  the  solicitation,  to  the  greatest  num- 
ber that  will  permit  an  efficient  competition 
among  the  offerors  rated  most  highly  in  ac- 
cordance with  such  criteria.". 

(b)  Civilian  agency  acquisitions.— Sec- 
tion 303B(d)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
253b(d))  is  amended— 

(1)  by  redesignating  paragraph  (2)  as  para- 
graph (3);  and 

(2)  by  inserting  before  paragraph  (3)  (as  so 
redesignated)  the  following  new  paragraph 
(2): 

"(2)  If  the  contracting  officer  determines 
that  the  number  of  offerors  that  would  oth- 
erwise be  included  in  the  competitive  range 
under  paragraph  (1)(A)  exceeds  the  number 
at  which  an  efficient  competition  can  be  con- 
ducted, the  contracting  officer  may  limit  the 
number  of  proposals  in  the  competitive 
range.  In  accordance  with  the  criteria  speci- 
fied in  the  solicitation,  to  the  greatest  num- 
ber that  will  permit  an  efficient  competition 
among  the  offerors  rated  most  highly  in  ac- 
cordance with  such  criteria.". 

SEC  4104.  PREAWARD  DEBRIEFINGS. 

(a)  ARMED  Services  acquisitions.— Sec- 
tion 2305(b)  of  titie  10,  United  SUtes  (3ode,  is 
amended — 

(1)  by  striking  out  subparagraph  (F)  of 
paragraph  (5); 

(2)  by  redesignating  paragraph  (6)  as  para- 
graph (9);  and 

(3)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraphs: 

"(6)(A)  When  the  contracting  officer  ex- 
cludes an  offeror  submitting  a  competitive 


proposal  from  the  competitive  range  (or  oth- 
erwise excludes  such  an  offeror  from  further 
consideration  prior  to  the  final  source  selec- 
tion decision),  the  excluded  offeror  may  re- 
quest in  writing,  within  three  days  after  the 
date  on  which  the  excluded  offeror  receives 
notice  of  its  exclusion,  a  debriefing  prior  to 
award.  The  contracting  officer  shall  make 
every  effort  to  debrief  the  unsuccessful  offer- 
or as  soon  as  practicable  but  may  refuse  the 
request  for  a  debriefing  if  it  is  not  In  the  best 
interests  of  the  Government  to  conduct  a  de- 
briefing at  that  time. 

"(B)  The  contracting  officer  is  required  to 
debrief  an  excluded  offeror  in  accordance 
with  paragraph  (5)  of  this  section  only  if  that 
offeror  requested  and  was  refused  a  preaward 
debriefing  under  subparagraph  (A)  of  this 
paragraph. 

"(C)  The  debriefing  conducted  under  this 
subsection  shall  include — 

"(i)  the  executive  agency's  evaluation  of 
the  significant  elements  In  the  offeror's 
offer; 

"(II)  a  summary  of  the  rationale  for  the 
offeror's  exclusion;  and 

"(ill)  reasonable  responses  to  relevant 
questions  posed  by  the  debriefed  offeror  as  to 
whether  source  selection  procedures  set 
forth  In  the  solicitation,  applicable  regula- 
tions, and  other  applicable  authorities  were 
followed  by  the  executive  agency. 

"(D)  The  debriefing  conducted  pursuant  to 
this  subsection  may  not  disclose  the  number 
or  identity  of  other  offerors  and  shall  not 
disclose  information  about  the  content, 
ranking,  or  evaluation  of  other  offerors'  pro- 
posals. 

"(7)  The  contracting  officer  shall  include  a 
summary  of  any  debriefing  conducted  under 
paragraph  (5)  or  (6)  In  the  contract  file. 

"(8)  The  Federal  Acquisition  Regulation 
shall  include  a  provision  encouraging  the  use 
of  alternative  dispute  resolution  techniques 
to  provide  informal,  expeditious,  and  inex- 
pensive procedures  for  an  offeror  to  consider 
using  before  filing  a  protest,  prior  to  the 
award  of  a  contract,  of  the  exclusion  of  the 
offeror  from  the  competitive  rangre  (or  other- 
wise from  further  consideration)  for  that 
contract.". 

(b)  (SviLiAN  agency  acquisitions. — Sec- 
tion 303B  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
2S3b)  is  amended— 

(1)  by  striking  out  paragraph  (6)  of  sub- 
section (e); 

(2)  by  redesignating  subsections  (f),  (g).  (h), 
and  (i)  as  subsections  (1),  0),  (k).  and  G).  re- 
spectively; and 

(3)  by  Inserting  after  subsection  (e)  the  fol- 
lowing new  subsections: 

"(0(1)  When  the  contracting  officer  ex- 
cludes an  offeror  submitting  a  comi)etitive 
proposal  from  the  competitive  range  (or  oth- 
erwise excludes  such  an  offeror  from  further 
consideration  prior  to  the  final  source  selec- 
tion decision),  the  excluded  offeror  may  re- 
quest in  writing,  within  3  days  after  the  date 
on  which  the  excluded  offeror  receives  notice 
of  Its  exclusion,  a  debriefing  prior  to  award. 
The  contracting  officer  shall  make  every  ef- 
fort to  debrief  the  unsuccessful  offeror  as 
soon  as  practicable  but  may  refuse  the  re- 
quest for  a  debriefing  if  It  is  not  in  the  best 
Interests  of  the  Government  to  conduct  a  de- 
briefing at  that  time. 

"(2)  The  contracting  officer  is  required  to 
debrief  an  excluded  offeror  In  accordance 
with  subsection  (e)  of  this  section  only  if 
that  offeror  requested  and  was  refused  a 
preaward  debriefing  under  paragraph  (1)  of 
this  subsection. 

"(3)  The  debriefing  conducted  under  this 
subsection  shall  include — 
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"(A)  the  executive  agency's  evaluation  of 
the  significant  elements  in  the  offeror's 
offer; 

"(B)  a  summary  of  the  rationale  for  the 
offeror's  exclusion;  and 

"(C)  reasonable  responses  to  relevant  ques- 
tions posed  by  the  debriefed  offeror  as  to 
whether  source  selection  procedures  set 
forth  In  the  solicitation,  applicable  regula- 
tions, and  other  applicable  authorities  were 
followed  by  the  executive  agency. 

"(4)  The  debriefing  conducted  pursuant  to 
this  subsection  may  not  disclose  the  number 
or  identity  of  other  offerors  and  shall  not 
disclose  information  about  the  content, 
ranking,  or  evaluation  of  other  ofierors'  pro- 
posals. 

"(g)  The  contracting  officer  shall  include  a 
summary  of  any  debriefing  conducted  under 
subsection  (e)  or  (f)  in  the  contract  file. 

"(h)  The  Federal  Acquisition  Regulation 
shall  Include  a  provision  encouraging  the  use 
of  alternative  dispute  resolution  techniques 
to  provide  informal,  expeditious,  and  inex- 
pensive procedures  for  an  offeror  to  consider 
using  before  filing  a  protest,  prior  to  the 
award  of  a  contract,  of  the  exclusion  of  the 
offeror  from  the  competitive  range  (or  other- 
wise from  further  consideration)  for  that 
contract.". 

SEC.    4105.    DESIGN-BUILD    SELECTION    PROCE- 
DURES. 

(a)    ARMED    Services    Acquisitions.— (1) 
Che.pter  137  of  title  10.  United  States  Code.  Is 
amended  by  Inserting  after  section  2305  the 
following  new  section: 
"i  2305*.  DesigB-boild  selectioii  procedures 

"(a)  Authorization.- Unless  the  tradi- 
tional acquisition  approach  of  design-bid- 
build  established  under  the  Brooks  Archi- 
tect-Engineers Act  (41  U.S.C.  541  et  seq.)  Is 
used  or  another  acquisition  procedure  au- 
thorized by  law  is  used,  the  head  of  an  agen- 
cy shall  use  the  two-phase  selection  proce- 
dures authorized  in  this  section  for  entering 
Into  a  contract  for  the  design  and  construc- 
tion of  a  public  building,  facility,  or  work 
when  a  determination  is  made  under  sub- 
section fb)  that  the  procedures  are  appro- 
priate for  use. 

"(b)  Criteria  for  Use. — A  contracting  offi- 
cer shall  make  a  determination  whether  two- 
phase  selection  procedures  are  appropriate 
for  use  for  entering  Into  a  contract  for  the 
design  and  construction  of  a  public  building, 
faculty,  or  work  when  the  contracting  offi- 
cer anticipates  that  three  or  more  offers  will 
be  received  for  such  contract,  design  work 
must  be  performed  before  an  offeror  can  de- 
velop a  price  or  cost  proposal  for  such  con- 
tract, the  offeror  will  Incur  a  substantial 
amount  of  expense  In  preparing  the  offer, 
and  the  contracting  officer  has  considered 
information  such  as  the  following: 

"(1)  The  extent  to  which  the  project  re- 
quirements have  been  adequately  defined. 

"(2)  The  time  constraints  for  delivery  of 
the  project. 

"(3)  The  capability  and  experience  of  po- 
tential contractors. 

"(4)  The  suitability  of  the  project  for  use  of 
the  two-phase  selection  procedures. 

"(5)  The  capability  of  the  agency  to  man- 
age the  two-phase  selection  process. 

"(6)  Other  criteria  established  by  the  agen- 
cy. 

"(c)  Procedures  Described.— Two-phase 
selection  procedures  consist  of  the  following: 

"(1)  The  agency  develops,  either  in-house 
or  by  contract,  a  scope  of  work  statement  for 
Inclusion  in  the  solicitation  that  defines  the 
project  and  provides  prospective  offerors 
with  sufficient  Information  regarding  the 
Government's  requirements  (which  may  In- 
clude criteria  and  preliminary  design,  budget 
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parameters,  and  schedule!  or  delivery  re- 
quirements) to  enable  the  ( »fferors  to  submit 
proposals  which  meet  tie  Government's 
needs.  If  the  agency  contiacts  for  develop- 
ment of  the  scope  of  woi$£  statement, 
agency  shall  contract  for 


the 
irchitectural  and 
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on  the  offeror's 


the    team)    and 
except  that  cost- 


engineering  services  as  def  ned  by  and  in  ac 
cordance  with  the  Brook  i  Architect-Engi- 
neers Act  (40  U.S.C.  541  et  ssq.) 

"(2)  The  contracting  ofD^r  solicits  phase- 
one  proposals  that— 

"(A)  include  Information 

"(i)  technical  approach;  ahd 

"(ii)  technical  qualifications:  and 

"(B)  do  not  include— 

"(i)  detailed  design  infoniiation:  or 

"(ii)  cost  or  price  information. 

"(3)  The  evaluation  factors  to  be  used  in 
evaluating  phase-one  proposals  are  stated  in 
the  solicitation  and  includ<  specialized  expe 
rience  and  technical  compitence,  capability 
to  perform,  past  performance  of  the  offeror's 
team  (including  the  architect-engineer  and 
construction  members  of 
other  appropriate  factors, 
related  or  price-related  evaluation  factors 
are  not  permitted.  Each  solicitation  estab- 
lishes the  relative  importance  assigned  to 
the  evaluation  factors  an^  subfactors  that 
must  be  considered  in  tke  evaluation  of 
phase-one  proposals.  The  bgency  evaluates 
phase-one  proposals  on  tiie  basis  of  the 
phase-one  evaluation  factofs  set  forth  in  the 
solicitation. 

••(4)  The  contracting  officer  selects  as  the 
most  highly  qualified  the  qumber  of  offerors 
specified  in  the  solicitation  to  provide  the 
property  or  services  under  the  contract  and 
requests  the  selected  offerors  to  submit 
phase-two  competitive  proposals  that  in- 
clude technical  proposals  4nd  cost  or  price 
Information.  Each  solicitation  establishes 
with  respect  to  phase  two — ' 

"(A)  the  technical  submission  for  the  pro- 
posal, including  design  concepts  or  proposed 
solutions  to  requirements  addressed  within 
the  scope  of  work  (or  both),; and 

"(B)  the  evaluation  factol's  and  subfactors. 
including  cost  or  price,  that  must  be  consid- 
ered in  the  evaluations  of]  proposals  in  ac- 
cordance with  paragraphs  (2).  (3),  and  (4)  of 
section  2305(a)  of  this  title.  ' 
The  contracting  officer  separately  evaluates 
the  submissions  described  Hn  subparagraphs 
(A)  and  (B). 

"(5)  The  agency  awards  t>e  contract  in  ac- 
cordance with  section  23(J5(bX4)  of  this  title. 

"(d)    SOUCTTATION    TO    SfATE    NUMBER    OF 

Ofterors  To  Be  Selftteh  for  Phase  Two 
Requests  for  CoMPErrnvt  Proposals.— A 
solicitation  issued  pursuatit  to  the  proce- 
dures described  in  subsection  (c)  shall  state 
the  maximum  number  of  offerors  that  are  to 
be  selected  to  submit  competitive  proposals 
pursuant  to  subsection  (cK*).  The  maximum 
number  specified  in  the  solicitation  shall  not 
exceed  5  unless  the  agency  determines  with 
respect  to  an  individual  solicitation  that  a 
specified  number  greater  than  5  is  in  the 
Government's  interest  and  is  consistent  with 
the  purposes  and  objectives  of  the  two-phase 
selection  process. 

••(e)  Requirsment  for  Guidance  and  Regu- 
lations.—The  Federal  Aciolsition  Regula- 
tion shall  Include  guldance-»- 

"(1)  regarding  the  factors  that  may  be  con- 
sidered in  determining  whether  the  two- 
phase  contracting  proceduies  authorized  by 
SQbeection  (a)  are  appropriate  for  use  In  indi- 
vidoal  contracting  situatiots; 

"(2)  regarding  the  factors  that  may  be  used 
in  selecting  contractors:  and 

"(3)  providing  for  a  unlfoipi  approach  to  be 
used  Government-wide. 


(2)  The  table  of  sections  at  the  beginning  of 
chapter  137  of  such  title  is  amended  by  add- 
ing after  the  item  relating  to  section  2305  the 
following  new  item: 
"2305a.  Design-build  selection  procedures.". 

(b)  Civilian  agency  acquisitigns.— (l) 
Title  m  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (41  U.S.C.  251  et 
seq.)  is  amended  by  inserting  after  section 
303L  the  following  new  section: 
"SEC.  303M.  DESIGN-BUILD  SELECTION  PROCE- 
DLltES, 

"(a)  Authorization.— Unless  the  tradi- 
tional acquisition  approach  of  design-bid- 
build  established  under  the  Brooks  Archi- 
tect-Engineers Act  (title  DC  of  this  Act)  is 
used  or  another  acquisition  procedure  au- 
thorized by  law  is  used,  the  head  of  an  execu- 
tive agency  shall  use  the  two-phase  selection 
procedures  authorized  in  this  section  for  en- 
tering into  a  contract  for  the  design  and  con- 
struction of  a  public  building,  facility,  or 
work  when  a  determination  is  made  under 
subsection  (b)  that  the  procedures  are  appro- 
priate for  use. 

"(b)  Criteria  for  Use.— A  contracting  offi- 
cer shall  make  a  determination  whether  two- 
phase  selection  procedures  are  appropriate 
for  use  for  entering  into  a  contract  for  the 
design  and  construction  of  a  public  building, 
facility,  or  work  when  the  contracting  offi- 
cer anticipates  that  three  or  more  offers  will 
be  received  fof  such  contract,  design  work 
must  be  performed  before  an  offeror  can  de- 
velop a  price  or  cost  proposal  for  such  con- 
tract, the  offeror  will  incur  a  substantial 
amount  of  expense  in  preparing  the  offer, 
and  the  contracting  officer  has  considered 
information  sach  as  the  following: 

"(1)  The  extent  to  which  the  project  re- 
quirements have  been  adequately  defined. 

"(2)  The  time  constraints  for  delivery  of 
the  project. 

"(3)  The  capability  and  experience  of  po- 
tential contractors. 

"(4)  The  suitability  of  the  project  for  use  of 
the  two-phase  selection  procedures. 

"(5)  The  capability  of  the  agency  to  man- 
age the  two-phase  selection  process. 

"(6)  Other  criteria  established  by  the  agen- 
cy. 

"(c)  Procedlties  Described.— Two-phase 
selection  procedures  consist  of  the  following: 

"(1)  The  agency  develops,  either  in-house 
or  by  contract,  a  scope  of  work  statement  for 
inclusion  in  the  solicitation  that  defines  the 
project  and  provides  prospective  offerors 
with  sufficient  information  regarding  the 
Government's  requirements  (which  may  in- 
clude criteria  and  preliminary  design,  budget 
parameters,  and  schedule  or  delivery  re- 
quirements) to  enable  the  offerors  to  submit 
projMsals  which  meet  the  Government's 
needs.  If  the  agency  contracts  for  develop- 
ment of  the  scope  of  work  statement,  the 
agency  shall  contract  for  architectural  and 
engineering  services  as  defined  by  and  in  ac- 
cordance with  the  Brooks  Architect-Engi- 
neers Act  (40  U.S.C.  541  et  seq.). 

"(2)  The  contracting  officer  solicits  phase- 
one  proposals  that— 

"(A)  Include  information  on  the  offeror's— 

"(1)  technical  approach:  and 

"(11)  technical  qualifications;  and 

"(B)  do  not  include— 

"(i)  detailed  design  information;  or 

"(11)  cost  or  price  information. 

"(3)  The  evaluation  factors  to  be  used  in 
evaluating  phase-one  proposals  are  stated  in 
the  solicitation  and  include  specialized  expe- 
rience and  technical  competence,  capability 
to  perform,  past  performance  of  the  offeror's 
team  (incladlng  the  architect-engineer  and 
construction    members    of    the    team)    and 


other  appropriate  factors,  except  that  cost- 
related  or  price-related  evaluation  factors 
are  not  permitted.  Each  solicitation  estab- 
lishes the  relative  Importance  assignied  to 
the  evaluation  factors  and  subfactors  that 
must  be  considered  in  the  evaluation  of 
phase-one  proposals.  The  agency  evaluates 
phase-one  proposals  on  the  basis  of  the 
phase-one  evaluation  factors  set  forth  in  the 
solicitation. 

"(4)  The  contracting  officer  selects  as  the 
most  highly  qualified  the  number  of  offerors 
specified  in  the  solicitation  to  provide  the 
property  or  services  under  the  contract  and 
requests  the  selected  offerors  to  submit 
phase-two  competitive  proposals  that  in- 
clude technical  proposals  and  cost  or  price 
information.  Each  solicitation  establishes 
with  respect  to  phase  two— 

"(A)  the  technical  submission  for  the  pro- 
posal, including  design  concepts  or  proposed 
solutions  to  requirements  addressed  within 
the  scope  of  work  (or  both),  and 

"(B)  the  evaluation  factors  and  subfactors, 
including  cost  or  price,  that  must  be  consid- 
ered in  the  evaluations  of  proposals  in  ac- 
cordance with  subsections  (b),  (c),  and  (d)  of 
section  303A. 

The  contracting  officer  separately  evaluates 
the  submissions  described  in  subparagraphs 
(A)  and  (B). 

•'(5)  The  agency  awards  the  contract  in  ac- 
cordance with  section  303B  of  this  title. 

"(d)  Sgucitation  to  State  Number  op 
Offerors  To  Be  Selected  for  Phase  Two 
Requests  for  Competitive  Proposals.— A 
solicitation  issued  pursuant  to  the  proce- 
dures described  in  subsection  (c)  shall  state 
the  maximum  number  of  offerors  that  are  to 
be  selected  to  submit  competitive  proposals 
pursuant  to  subsection  (c)(4).  The  maximum 
number  specified  in  the  solicitation  shall  not 
exceed  5  unless  the  agency  determines  with 
respect  to  an  individual  solicitation  that  a 
specified  number  greater  than  5  is  in  the 
Government's  interest  and  is  consistent  with 
the  purposes  and  objectives  of  the  two-phase 
selection  process. 

"(e)  Requirement  for  Guidance  and  Regu- 
lations.— The  Federal  Acquisition  Regula- 
tion shall  include  guidance — 

"(1)  regarding  the  factors  that  may  be  con- 
sidered in  determining  whether  the  two- 
phase  contracting  procedures  authorized  by 
subsection  (a)  are  appropriate  for  use  in  indi- 
vidual contracting  situations: 

"(2)  regarding  the  factors  that  may  be  used 
in  selecting  contractors:  and 

"(3)  providing  for  a  uniform  approach  to  be 
used  Government-wide.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  Act  Is  amended  by  inserting  after  the 
item  relating  to  section  303L  the  following 
new  item: 

"Sec.    303M.    Design-build    selection    proce- 
dures.". 
TITLE  XLU— COMMERCIAL  ITEMS 
SEC.  4201.  CmMEBCIAL    ITEM    EXCEPTION    TO 

reocirement      for      CERTIFIEO 
cost  or  pricing  data. 

(a)  armed  Services  acquisitions.— (1) 
Subsections  (b).  (c).  and  (d)  of  section  2306a 
of  title  10.  United  States  Code,  are  amended 
to  read  as  follows: 

"(b)  Exceptions.— 

"(1)  In  general.- Submission  of  certified 
cost  or  pricing  data  shall  not  be  required 
under  subsection  (a)  in  the  case  of  a  con- 
tract, a  subcontract,  or  modification  of  a 
contract  or  subcontract— 

"(A)  for  which  the  price  agreed  upon  Is 
based  on— 

"(1)  adequate  price  competition;  or 

"(11)  prices  set  by  law  or  reguiation; 
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•'(B)  for  the  acquisition  of  a  commercial 
item:  or 

"(C)  in  an  exceptional  case  when  the  head 
of  the  procuring  activity,  without  delega- 
tion, determines  that  the  requirements  of 
this  section  may  be  waived  and  justifies  in 
writing  the  reasons  for  such  determination. 

"(2)  Modifications  of  contracts  and  sub- 
contracts FOR  commercial  ITEMS.— In  the 
case  of  a  modification  of  a  contract  or  sub- 
contract for  a  commercial  item  that  is  not 
covered  by  the  exception  to  the  submission 
of  certified  cost  or  pricing  data  in  paragraph 
(1)(A)  or  (1)(B).  submission  of  certified  cost 
or  pricing  data  shall  not  be  required  under 
subsection  (a)  if^ 

"(A)  the  contract  or  subcontract  being 
modified  is  a  contract  or  subcontract  for 
which  submission  of  certified  cost  or  pricing 
data  may  not  be  required  by  reason  of  para- 
graph (1)(A)  or  (1)(B):  and 

•■(B)  the  modification  would  not  change 
the  contract  or  subcontract,  as  the  case  may 
be,  from  a  contract  or  subcontract  for  the 
acquisition  of  a  commercial  item  to  a  con- 
tract or  subcontract  for  the  acquisition  of  an 
item  other  than  a  commercial  item. 

"(c)  Cost  or  Pricing  Data  on  Below- 
Threshold  Contracts.— 

"(1)  authorits'  to  require  submission.— 
Subject  to  paragraph  (2).  when  certified  cost 
or  pricing  data  are  not  required  to  be  sub- 
mitted by  subsection  (a)  for  a  contract,  sub- 
contract, or  modification  of  a  contract  or 
subcontract,  such  data  may  nevertheless  be 
required  to  be  submitted  by  the  head  of  the 
procuring  activity,  but  only  if  the  head  of 
the  procuring  activity  determines  that  such 
data  are  necessary  for  the  evaluation  by  the 
agency  of  the  reasonableness  of  the  price  of 
the  contract,  subcontract,  or  modification  of 
a  contract  or  subcontract.  In  any  case  in 
which  the  head  of  the  procuring  activity  re- 
quires such  data  to  be  submitted  under  this 
subsection,  the  head  of  the  procuring  activ- 
ity shall  justify  in  writing  the  reason  for 
such  requirement. 

"(2)  Exception.— The  head  of  the  procuring 
activity  may  not  require  certified  cost  or 
pricing  data  to  be  submitted  under  this  para- 
graph for  any  contract  or  subcontract,  or 
modification  of  a  contract  or  subcontract, 
covered  by  the  exceptions  in  subparagraph 
(A)  or  (B)  of  subsection  (bXl). 

"(3)  Delegation  of  AUTHORiry  prohib- 
ITED.— The  head  of  a  procuring  activity  may 
not  delegate  functions  under  this  paragraph. 

"(d)  SuBJOssioN  OF  Other  Information.— 

"(1)   AUTHORITY   TO    REQUIRE    SUBMISSION.— 

When  certified  cost  or  pricing  data  are  not 
required  to  be  submitted  under  this  section 
for  a  contract,  subcontract,  or  modification 
of  a  contract  or  subcontract,  the  contracting 
officer  shall  require  submission  of  data  other 
than  certified  cost  or  pricing  data  to  the  ex- 
tent necessary  to  determine  the  reasonable- 
ness of  the  price  of  the  contract,  sub- 
contract, or  modification  of  the  contract  or 
subcontract.  Except  in  the  case  of  a  contract 
or  subcontract  covered  by  the  exceptions  in 
subsection  (b)(1)(A),  the  data  submitted  shall 
include,  at  a  minimum,  appropriate  informa- 
tion on  the  prices  at  which  the  same  item  or 
similar  items  have  previously  been  sold  that 
is  adequate  for  evaluating  the  reasonable- 
ness of  the  price  for  the  procurement. 

"(2)  LocTA-noNS  ON  AUTHORITY.- The  Fed- 
eral Acquisition  Regulation  shall  include  the 
following  provisions  regarding  the  types  of 
Information  that  contracting  officers  may 
require  under  paragraph  (1): 

"(A)  Reasonable  limitations  on  requests 
for  sales  data  relating  to  commercial  items. 

"(B)  A  requirement  that  a  contracting  offi- 
cer limit,   to   the   maximum   extent  prac- 


ticable, the  scope  of  any  request  for  informa- 
tion relating  to  commercial  items  from  an 
offeror  to  only  that  information  that  is  in 
the  form  regularly  maintained  by  the  offeror 
in  commercial  operations. 

•'(C)  A  statement  that  any  information  re- 
ceived relating  to  commercial  items  that  is 
exempt  from  disclosure  under  section  552(b) 
of  title  5  shall  not  be  disclosed  by  the  Fed- 
eral Government.". 

(2)  Section  2306a  of  such  title  is  further 
amended — 

(A)  by  striking  out  subsection  (h);  and 

(B)  by  redesignating  subsection  (i)  as  sub- 
section (h). 

(b)  CIVILIAN  Agency  acquisitions.— <l) 
Subsections  (b).  (c)  and  (d)  of  section  304A  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  254b)  are 
amended  to  read  as  follows: 

"(b)  Exceptions.— 

"(1)  In  general. — Submission  of  certified 
cost  or  pricing  data  shall  not  be  required 
under  subsection  (a)  in  the  case  of  a  con- 
tract, a  subcontract,  or  a  modification  of  a 
contract  or  subcontracts 

'•(A)  for  which  the  price  agreed  upon  is 
based  on — 

•'(1)  adequate  price  competition;  or 

"(11)  prices  set  by  law  or  regrulation: 

"(B)  for  the  acquisition  of  a  commercial 
item;  or 

"(C)  in  an  exceptional  case  when  the  head 
of  the  procuring  activity,  without  delegra- 
tion,  determines  that  the  requirements  of 
this  section  may  be  waived  and  justifies  in 
writing  the  reasons  for  such  determination. 

"(2)  Modifications  of  contracts  and  sub- 
contracts FOR  commercial  ITEMS.— In  the 
case  of  a  modification  of  a  contract  or  sub- 
contract for  a  commercial  item  that  is  not 
covered  by  the  exception  to  the  submission 
of  certified  cost  or  inicing  data  in  paragraph 
(1)(A)  or  (1)(B).  submission  of  certified  cost 
or  pricing  data  shall  not  be  required  under 
subsection  (a)  if— 

"(A)  the  contract  or  subcontract  being 
modified  is  a  contract  or  subcontract  for 
which  submission  of  certified  cost  or  pricing 
data  may  not  be  required  by  reason  of  para- 
graph (1)(A)  or  (1)(B);  and 

"(B)  the  modification  would  not  change 
the  contract  or  subcontract,  as  the  case  may 
be,  ftom  a  contract  or  subcontract  for  the 
acquisition  of  a  commercial  item  to  a  con- 
tract or  subcontract  for  the  acquisition  of  an 
item  other  than  a  commercial  item. 

"(c)  COST  OR  Pricing  Data  on  Below- 
Threshold  Contracts.— 

"(1)  authority  to  require  submission.— 
Subject  to  paragraph  (2),  when  certified  cost 
or  pricing  data  are  not  required  to  be  sub- 
mitted by  subsection  (a)  for  a  contract,  sub- 
contract, or  modification  of  a  contract  or 
subcontract,  such  data  may  nevertheless  be 
required  to  be  submitted  by  the  head  of  the 
procuring  activity,  but  only  if  the  head  of 
the  procuring  activity  determines  that  such 
data  are  necessary  for  the  evaluation  by  the 
agency  of  the  reasonableness  of  the  price  of 
the  contract,  subcontract,  or  modification  of 
a  contract  or  subcontract.  In  any  case  in 
which  the  head  of  the  procuring  activity  re- 
quires such  data  to  be  submitted  under  this 
subsection,  the  head  of  the  procuring  activ- 
ity shall  justify  In  writing  the  reasgs  for 
such  requirement. 

"(2)  Exception.— The  head  of  the  procuring 
activity  may  not  require  certified  cost  or 
pricing  data  to  be  submitted  under  this  para- 
graph for  any  contract  or  subcontract,  or 
modification  of  a  contract  or  subcontract, 
covered  by  the  exceptions  in  subparagraph 
(A)  or  (B)  of  subsection  (b)(1). 


"(3)  Delegation  of  AUTHORm-  prohib- 
ited. — The  head  of  a  procuring  activity  may 
not  delegate  the  functions  under  this  para- 
graph. 

"(d)  Submission  of  Other  Information.— 

"(1)    AUTHORITY   TO    REQUIRE    SUBMISSION.— 

When  certified  cost  or  pricing  data  are  not 
required  to  be  submitted  under  this  section 
for  a  contract,  subcontract,  or  modification 
of  a  contract  or  subcontract,  the  contracting 
officer  shall  require  submission  of  data  other 
than  certified  cost  or  pricing  data  to  the  ex- 
tent necessary  to  determine  the  reasonable- 
ness of  the  price  of  the  contract,  sub- 
contract, or  modification  of  the  contract  or 
subcontract.  Elxcept  in  the  case  of  a  contract 
or  subcontract  covered  by  the  exceptions  in 
subsection  (b)(1)(A),  the  data  submitted  shall 
include,  at  a  minimum,  appropriate  informa- 
tion on  the  prices  at  which  the  same  item  or 
similar  items  have  previously  been  sold  that 
is  adequate  for  evaluating  the  reasonable- 
ness of  the  price  for  the  procurement. 

"(2)  Limitations  on  authority.— The  Fed- 
eral Acquisition  Regulation  shall  include  the 
following  provisions  regarding  the  types  of 
information  that  contracting  officers  may 
require  under  paragraph  (1): 

"(A)  Reasonable  limitations  on  requests 
for  sales  data  relating  to  commercial  items. 

••(B)  A  requirement  that  a  contracting  offi- 
cer limit,  to  the  maximum  extent  prac- 
ticable, the  scope  of  any  request  for  informa- 
tion relating  to  commercial  items  f^m  an 
offeror  to  only  that  information  that  is  in 
the  form  regularly  maintained  by  the  offeror 
in  commercial  operations. 

•'(C)  A  statement  that  any  information  re- 
ceived relating  to  commercial  items  that  is 
exempt  from  disclosure  under  section  5S2Cb) 
of  title  5  shall  not  be  disclosed  by  the  Fed- 
eral Government.". 

(2)  Section  304A  of  such  Act  is  farther 
amended— 

(A)  by  striking  out  subsection  (h):  and 

(B)  by  redesignating  subsection  (i)  as  sub- 
section (h). 

SEC  4302.  APPucA'ncm  of  simpltfieo  proce- 
dures to  certaln  commercial 

ITEM& 

(a)  ARMED  Services  ACQUismoNS.— <1)  Sec- 
tion 2304(g)  of  title  10.  United  States  Code,  is 
amended — 

(A)  in  paragraph  (1),  by  striking  out  '•shall 
provide  for  special  simplified  procedures  for 
purchases  of  and  all  that  follows  through 
the  end  of  the  paragraph  and  inserting  in 
lieu  thereof  the  following:  "shall  provide 
for- 

"(A)  special  simplified  procedures  for  pur- 
chases of  property  and  services  for  amounts 
not  greater  than  the  simplified  acquisition 
threshold;  and 

"(B)  special  simplified  procedures  for  pur- 
chases of  property  and  services  for  amounts 
greater  than  the  simplified  acquisition 
threshold  but  not  greater  than  S5.000,000  with 
respect  to  which  the  contracting  officer  rea- 
sonably expects,  based  on  the  nature  of  the 
property  or  services  sought  and  on  market 
research,  that  offers  wlU  include  only  com- 
mercial items.";  and 

(6)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  The  head  of  an  agency  shall  comply 
with  the  Federal  Acquisition  Regulation  pro- 
visions referred  to  in  section  31(g)  of  the  Of- 
fice of  Federal  Procurement  Policy  Act  (41 
U.S.C.  427).". 

(2)  SecUon  2305  of  title  10.  United  States 
Code,  is  amended  in  subsection  (aX2)  by  in- 
serting after  "(other  than  for"  the  following: 
"a  procurement  for  commercial  items  using 
special  simplified  procedures  or". 
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property  and  Ad- 
of  1949  (41  U.S.C. 


and  inserting  in 
••shall   provide 


tion  303(g)  of  the  Federal 
nainistrative  Services  Act 
253(g))  is  amended — 

(A)  in  paragraph  (1).  by  s^rilnng  out  ••shall 
provide  for  special  simplif^d  procedures  for 
purchases  of'  and  all  tha^  follows  through 
the  end  of  the  paragraph 
lieu  thereof  the  foUowini: 
for— 

••(A)  special  simplified  p^edures  for  pur- 
chases of  iMTOperty  and  serfices  for  amounts 
not  greater  than  the  simdliHed  acquisition 
threshold:  and 

'•(B)  special  simplifled  piocedures  for  pur- 
chases of  property  and  services  for  amounts 
greater  than  the  simpl:  fled  acquisition 
threshold  but  not  greater  tl  lan  J5.000.000  with 
respect  to  which  the  contrt.cting  officer  rea- 
sonably expects,  based  on  ;he  nature  of  the 
property  or  services  sought  and  on  market 
research,  that  offers  will  iaclude  only  com- 
mercial items.";  and 

(B)  by  adding  at  the  end  Jie  following  new 
paragraph: 

••(5)  An  executive  agency  ihall  comply  with 
the  Federal  Acquisition  Regulation  provi- 
sions referred  to  in  section  Bl(g)  of  the  Office 
of  Federal  Procurement  Potcy  Act  (41  U.S.C. 
427).". 

(2)  Section  308A  of  such  Afct  (41  U.S.C.  253a) 
is  amended  in  subsection  I  (b)  by  inserting 
after  "(other  than  for"  the  following:  •'a  pro- 
curement for  commercial  it^ms  using  special 
simplifled  procedures  or". 

(cj  ACQtnsmoNS  Gknbrai4-y.— Section  31  of 
the  Office  of  Federal  Pn](curement  Policy 
Act  (41  U.S.C.  427)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "shall 
provide  for  special  simplified  procedures  for 
purchases  of  and  all  thai)  follows  through 
the  end  of  the  subsection  i  and  inserting  in 
lieu  thereof  the  following:  "shall  provide 
for— 

"(1)  special  simplified  prbcedures  for  pur- 
chases of  property  and  services  for  amounts 
not  greater  than  the  simplified  acquisition 
threshold:  and 

"(2)  special  simplified  procedures  for  pur- 
chases of  i>roperty  and  services  for  amounts 
greater  than  the  simplified  acquisition 
threshold  but  not  greater  tljan  S5.000.000  with 
respect  to  which  the  contr»cting  officer  rea- 
sonably expects,  based  on  the  nature  of  the 
property  or  services  sought  and  on  market 
research,  that  offers  will  include  only  com- 
mercial items.":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection:  | 

"(g)  Special  Rules  fOR  Cokuercial 
Items.— The  Federal  Acquisition  Regulation 
shail  provide  that,  in  the  case  of  a  purchase 
of  commercial  items  using  special  simplified 
procedures,  an  executive  agency — 

"(1)  shall  publish  a  notice  in  accordance 
with  section  18  and.  as  {irovided  in  sub- 
section (b)(4)  of  such  section,  permit  all  re- 
sponsible sources  to  submit  a  bid,  proposal, 
or  quotation  (as  appropriane)  which  shall  be 
considered  by  the  agency: 

"(2)  may  not  conduct  the  purchase  on  a 
sole  source  basis  unless  the  need  to  do  so  is 
justified  in  writing  and  a;^roved  In  accord- 
ance with  section  2304  of  title  10,  United 
States  Code,  or  section  30B  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  253),  as  applioable:  and 

"(3)  shall  Include  in  the  contract  file  a 
written  description  of  the  procedures  used  in 
awarding  the  contract  and  the  number  of  of- 
fers received.". 

(d)  SntPLiriED  Notice.— <1)  Section  18  of 
the  Office  of  Federal  Prqcurement  Policy 
Act  (41  U.S.C.  416)  is  amendf  d— 


(A)  in  subsection  (a)(6).  by  inserting  before 
•'submission"  the  following:  "issuance  of  so- 
licitations and  the":  and 

(B)  in  subsection  (b)(6).  by  striking  out 
"threshold—"  and  inserting  in  lieu  thereof 
••threshold,  or  a  contract  for  the  procure- 
ment of  commercial  items  using  special  sim- 
plified procedures — ". 

(e)  Effective  Date.— The  authority  to 
issue  solicitations  for  purchases  of  commer- 
cial items  in  excess  of  the  simplified  acquisi- 
tion threshold  pursuant  to  the  special  sim- 
plified procedures  authorized  by  section 
2304(g)(1)  of  title  10.  United  States  Code,  sec- 
tion 303(g)(1)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  and  section 
31(a)  of  the  Office  of  Federal  Procurement 
Policy  Act,  as  amended  by  this  section,  shall 
expire  three  years  after  the  date  on  which 
such  amendments  take  effect  pursuant  to 
section  4401(b).  Contracts  may  be  awarded 
pursuant  to  solicitations  that  have  been 
issued  before  such  authority  expires,  not- 
withstanding the  expiration  of  such  author- 
ity. 

SEC  4203.  INAPPUCABIUTY  OF  CERTAIN  PRO- 
CUHEMENT  LAWS  TO  COMMER- 
CIALLY AVAILABLE  OFF-THE-SHELF 
ITEMS. 

(a)  Laws  Listed  e<  the  FAR.— The  Office 

of  Federal  Procurement  Policy  Act  (41  U.S.C. 

401)  et  seq.)  is  amended  by  adding  at  the  end 

the  following: 

"SEC.  M.  COMBfERCIALLY  AVAILABLE  OFF-THE- 
SHELF  ITEM  ACQUISITIONS:  LISTS 
OF  INAPPUCABl£  LAWS  IN  FED- 
ERAL ACQUISITION  REGULATION. 

"(a)  Lists  of  Inappucable  Provisions  of 
Law. — (1)  The  Federal  A';quisition  Regula- 
tion shall  include  a  list  Ci  provisions  of  law 
that  are  inapplicable  to  contracts  for  the 
procurement  of  commercially  available  off- 
the-shelf  items. 

"(2)  A  provision  of  law  that,  pursuant  to 
paragraph  (3).  is  properly  included  on  a  list 
referred  to  in  paragraph  (1)  may  not  be  con- 
strued as  being  applicable  to  contracts  re- 
ferred to  in  paragraph  (1).  Nothing  in  this 
section  shall  be  construed  to  render  inap- 
plicable to  such  contracts  any  provision  of 
law  that  is  not  included  on  such  list. 

"(3)  A  provision  of  law  described  in  sub- 
section (b)  shall  be  included  on  the  list  of  in- 
applicable provisions  of  law  required  by 
paragraph  (1)  unless  the  Administrator  for 
Federal  Procurement  Policy  makes  a  writ- 
ten determination  that  it  would  not  be  in 
the  best  interest  of  the  United  States  to  ex- 
empt such  contracts  from  the  aj^plicability 
of  that  provision  of  law.  Nothing  in  this  sec- 
tion shall  be  construed  as  modlfsring  or  su- 
perseding, or  as  being  intended  to  impair  or 
restrict  authorities  or  resimnsibillties 
under— 

"(A)  section  15  of  the  Small  Business  Act 
(15  U.S.C.  644);  or 

"(B)  bid  iH'otest  procedures  developed 
under  the  authority  of  subchapter  V  of  chap- 
ter 35  of  title  31,  United  States  Code:  sub- 
sections (e)  and  (f)  of  section  2305  of  title  10. 
United  States  CTode;  or  subsections  (h)  and  (i) 
of  section  303B  of  the  Federal  Property  tind 
Administrative  Services  Act  of  1949  (41 
U.S.C.  253b). 

"(b)  Covered  Law.— Except  as  provided  in 
subeection  (a)(3),  the  list  referred  to  in  sub- 
section (aXD  shall  include  each  provision  of 
law  that,  as  determined  by  the  Adminis- 
trator, imposes  on  persons  who  have  been 
awarded  contracts  by  the  Federal  Govern- 
ment for  the  procurement  of  commercially 
available  off-the-shelf  items  Government- 
unique  policies,  procedures,  requirements,  or 
restrictions  for  the  procurement  of  property 
or  services,  except  the  following: 


"(1)  A  provision  of  law  that  provides  for 
criminal  or  civil  penalties. 

"(2)  A  provision  of  law  that  specifically  re- 
fers to  this  section  and  provides  that,  not- 
withstanding this  section,  such  provision  of 
law  shall  be  applicable  to  contracts  for  the 
procurement  of  commercial  off-the-shelf 
items. 

"(c)  DEFiNmoN. — (1)  As  used  in  this  sec- 
tion, the  term  'commercially  available  off- 
the-shelf  Item'  means,  except  as  provided  in 
paragraph  (2).  an  item  that — 

"(A)  is  a  commercial  item  (as  described  in 
section  4(12)(A)); 

"(B)  is  sold  in  substantial  quantities  in  the 
commercial  marketplace:  and 

"(C)  is  offered  to  the  Government,  without 
modification,  in  the  same  form  in  which  it  is 
sold  in  the  commercial  marketplace. 

"(2)  The  term  •commercially  available  off- 
the-shelf  item'  does  not  include  bulk  cargo, 
as  defined  in  section  3  of  the  Shipping  Act  of 
1984  (46  U.S.C.  App.  1702),  such  as  agricul- 
tural products  and  petroleum  products.". 

(b)   CLERICAL  Amendment.— The   Uble   of 
contents    in    section    Kb)    of   such    Act    is 
amended  by  inserting  after  the  item  relating 
to  section  34  the  following: 
••Sec.  35.    Commercially    available    off-the- 
shelf  item  acquisitions:  lists  of 
inapplicable  laws  in  Federal  Ac- 
quisition Regulation.". 
SEC.  4204.  AMENDMENT  OF  COMMERCIAL  ITEMS 
DEFINITION. 

Section  4(12)(F)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  403(12)(F)) 
is  amended  by  inserting  "or  market"  after 
"catalog". 

SEC.  4205.  INAPPLlCABnjTY  OF  COST  ACCOUNT- 
ING STANDARDS  TO  CONTRACTS 
AND  SUBCONTRACTS  FOR  COMMER- 
CIAL ITEMS. 

Paragraph  (2)(B)  of  section  26(0  of  the  Of- 
fice of  Federal  Procurement  Policy  Act  (41 
U.S.C.  422(0)  is  amended— 

(1)  by  striking  out  clause  (i)  and  inserting 
in  lieu  thereof  the  following: 

"(i)  Contracts  or  subcontracts  for  the  ac- 
quisition of  commercial  items.";  and 

(2)  by  striking  out  clause  (iii). 
TITLE  XLin— ADDITIONAL  REFORM 

PROVISIONS 

Subtitle  A — Additional  Acqaisition  Reform 

Provisions 

SEC.  4301.  ELIMINATION  OF  CERTAIN  CERTIFI- 
CATION REQUIREMENTS. 

(a)  Elimdjation   of   Certain   Statutory 

CERTIFICATION     REQUIREMENTS.— (1)     Section 

2410b  of  title  10.  United  States  Code,  is 
amended  in  paragraph  (2)  by  striking  out 
"certification  and". 

(2)  Section  1352(b)(2)  of  title  31,  United 
States  Code,  is  amended— 

(A)  by  striking  out  subparagraph  (C);  and 

(B)  by  Inserting  "and"  after  the  semicolon 
at  the  end  of  subparagraph  (A). 

(3)  Section  5152  of  the  Drug-Free  Work- 
place Act  of  1968  (41  U.S.C.  701)  is  amended— 

(A)  in  subsection  (aXD.  by  striking  out 
"has  certified  to  the  contracting  agency  that 
it  will"  and  inserting  in  lieu  thereof  "agrees 
to"; 

(B)  in  subsection  (aK2),  by  striking  out 
"contract  includes  a  certification  by  the  in- 
dividual" and  inserting  in  Ueu  thereof  "indi- 
vidoal  agrees";  and 

(C)  in  subeection  (b)(1)— 

(1)  by  striking  out  subparagraph  (A); 

(ii)  by  redesignating  subparagraph  (B)  as 
subparagraph  (A)  and  in  that  subparagraph 
by  striking  out  "such  certification  by  failing 
to  carry  out";  and 

(iii)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 
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(b)  ELIMINATION  OF  CSIRTADJ  REGLXATORY 
CERTIFICATION  RECJUIREMENTS.— 

(1)  CURRE-VT  CERTIFICATION  REQUIRE- 
MENTS.—(A)  Not  later  than  210  days  after  the 
date  of  the  enactment  of  this  Act.  the  Ad- 
ministrator for  Federal  Procurement  Policy 
shall  issue  for  public  comment  a  proposal  to 
amend  the  Federal  Acquisition  Regrulation  to 
remove  trom  the  Federal  Acquisition  Regu- 
lation certification  requirements  for  con- 
tractors and  offerors  that  are  not  specifi- 
cally imposed  by  statute.  The  Administrator 
may  omit  such  a  certification  requirement 
from  the  proposal  only  if— 

(i)  the  Federal  Acquisition  Regulatory 
Council  provides  the  Administrator  with  a 
written  justification  for  the  requirement  and 
a  determination  that  there  is  no  less  burden- 
some means  for  administering  and  enforcing 
the  particular  regulation  that  contains  the 
certification  requirement:  and 

(ii)  the  Administrator  approves  in  writing 
the  retention  of  the  certification  require- 
ment. 

(B)(i)  Not  later  than  210  days  after  the  date 
of  the  enactment  of  this  Act,  the  head  of 
each  executive  agency  that  has  agency  pro- 
curement regulations  containing  one  or 
more  certification  requirements  for  contrac- 
tors and  offerors  that  are  not  specifically  im- 
posed by  statute  shall  issue  for  public  com- 
ment a  proposal  to  amend  the  regulations  to 
remove  the  certification  requirements.  The 
head  of  the  executive  agency  may  omit  such 
a  certification  requirement  from  the  pro- 
posal only  if— 

(1)  the  senior  procurement  executive  for 
the  executive  agency  provides  the  head  of 
the  executive  agency  with  a  written  jus- 
tification for  the  requirement  and  a  deter- 
mination that  there  is  no  less  burdensome 
means  for  administering  and  enforcing  the 
particular  regulation  that  contains  the  cer- 
tification requirement;  and 

(II)  the  head  of  the  executive  agency  ai>- 
proves  in  writing  the  retention  of  such  cer- 
tification requirement. 

(ii)  For  purposes  of  clause  (i),  the  term 
"head  of  the  executive  agency"  with  respect 
to  a  military  deinrtment  means  the  Sec- 
retary of  Defense. 

(2)  FUTURE  CERTIFICATION  REQUIREMENTS.— 

(A)  Section  29  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  425)  is  amend- 
ed— 

(i)  by  amending  the  heading  to  read  as  fol- 
lows: 

"SEC.  29.  CONTRACT  CLAUSES  AND 
CERTIFICATIONS."; 

(ii)  by  inserting  •'(a)  Nonstandard  Con- 
tract Clauses.—"  before  "The  Federal  Ac- 
qaisition"; and 

(iii)  by  adding  at  the  end  the  following  new 
subsection: 

"(C)  PROHIBITION  ON  CERTITICATION  RE- 
QUIREMENTS.— (1)  A  requirement  for  a  certifi- 
cation by  a  contractor  or  offeror  may  not  be 
included  in  the  Federal  Acquisition  Regula- 
tion unless— 

"(A)  the  certification  requirement  is  spe- 
cifically imposed  by  statute:  or 

"(B)  written  justification  for  such  certifi- 
cation requirement  is  provided  to  the  Ad- 
ministrator for  Federal  Procurement  Policy 
by  the  Federal  Acquisition  Reg\ilatory  (Coun- 
cil, and  the  Administrator  approves  in  writ- 
ing the  inclusion  of  such  certification  re- 
quirement. 

"(2)(A)  A  requirement  for  a  certification  by 
a  contractor  or  offeror  may  not  be  included 
in  a  procurement  regulation  of  an  executive 
agency  unless— 

"(i)  the  certification  requirement  is  spe- 
cifically imposed  by  statute;  or 


"(ii)  written  justification  for  such  certifi- 
cation requirement  is  provided  to  the  head  of 
the  executive  agency  by  the  senior  procure- 
ment executive  of  the  agency,  and  the  head 
of  the  executive  agency  approves  in  writing 
the  inclusion  of  such  certification  require- 
ment. 

"(B)  For  purposes  of  subparagraph  (A),  the 
term  'head  of  the  executive  agency'  with  re- 
spect to  a  military  department  means  the 
Secretary  of  Defense.". 

(B)  The  item  relating  to  section  29  in  the 
table  of  contents  for  the  Office  of  Federal 
Procurement  Policy  Act  (contained  in  sec- 
tion Kb))  (41  U.S.C.  401  note)  is  amended  to 
read  as  follows: 

"Sec.    29.     Contract    clauses    and    certifi- 
cations."". 

(c)  PoucY  OF  Congress.— Section  29  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  425)  is  further  amended  by  adding 
after  subsection  (a)  the  following  new  sub- 
section: 

"(b)  (Instruction  of  Certification  Re- 
quirements.—a  provision  of  law  may  not  be 
construed  as  requiring  a  certification  by  a 
contractor  or  offeror  in  a  procurement  made 
or  to  be  made  by  the  Federal  Government 
unless  that  provision  of  law  specifically  pro- 
vides that  such  a  certification  shall  be  re- 
quired."". 

SEC-      4302.     AUTHORITIES     CONDITIONEO      ON 
FACNET  CAPABILITY. 

(a)  CkJMMENCEMENT  AND  EXPIRATION  OF  AU- 

THORmr  To  Ck)NDUcrr  Certain  Tests  of  Pro- 
curement Procedures.— Subsection  (j)  of 
section  5061  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  (41  U.S.C.  413  note; 
108  Stat.  3355)  is  amended  to  read  as  follows: 
"(j)  Commencement  and  ESPiRA-noN  of  au- 
thority.—The  authority  to  conduct  a  test 
under  subsection  (a)  in  an  agency  and  to 
award  contracts  under  such  a  test  shall  take 
effect  on  January  1.  1997,  and  shall  expire  on 
January  1,  2001.  A  contract  entered  into  be- 
fore such  authority  expires  in  an  agency  pur- 
suant to  a  test  shall  remain  in  effect,  in  ac- 
cordance with  the  terms  of  the  contract,  the 
notwithstanding  of  expiration  the  authority 
to  conduct  the  test  under  this  section.". 

(b)  Use  of  Simplified  acquisition  Proce- 
dures.—Subsection  (e)  of  section  31  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  427)  is  amended— 

(1)  by  striking  out  "Acquisition  Proce- 
dures.—" and  all  that  follows  through  "(B) 
The  simplified  acquisition"  in  paragraph 
(2)(B)  and  inserting  in  lieu  thereof  "Acquisi- 
tion Procedures.— The  simplified  acquisi- 
tion"; and 

(2)  by  striking  out  "pursuant  to  this  sec- 
tion" in  the  remaining  text  and  inserting  in 
lieu  thereof  "pursuant  to  section 
2304(gXl)(A)  of  title  10.  United  States  Code, 
section  303(gXlKA)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
U.S.C.  253(gXlXA)),  and  subsection  (aXD  of 
this  section"". 

SEC.  4303.  INTERNATIONAL  COMPETmVENESS. 

(a)  ADornoNAL  authoritt  to  Waive  Re- 
search. Development,  and  Production 
(30STS.— Subject  to  subsection  (b),  section 
21(e)(2)  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2761(eX2))  is  amended— 

(1)  by  inserting  "(A)"  after  "(2)";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(B)  The  President  may  waive  the  charge 
or  charges  which  would  otherwise  be  consid- 
ered appropriate  under  paragrajih  (IXB)  for  a 
particular  sale  if  the  President  determines 
that— 

"(i)  imimsition  of  the  charge  or  charges 
likely  would  result  in  the  loss  of  the  sale;  or 


"(ii)  in  the  case  of  a  sale  of  major  defense 
equipment  that  is  also  being  procured  for  the 
use  of  the  Armed  Forces,  the  waiver  of  the 
charge  or  charges  would  (through  a  resulting 
increase  in  the  total  quantity  of  the  equip- 
ment purchased  from  the  source  of  the  equip- 
ment that  causes  a  reduction  in  the  unit  cost 
of  the  equipment)  result  in  a  savings  to  the 
United  States  on  the  cost  of  the  equipment 
procured  for  the  use  of  the  Armed  Forces 
that  substantially  offsets  the  revenue  fore- 
gone by  reason  of  the  waiver  of  the  charge  or 
charges. 

"(C)  The  President  may  waive,  for  particu- 
lar sales  of  major  defense  equipment,  any  in- 
crease in  a  charge  or  charges  previously  con- 
sidered appropriate  under  paragraph  (IXB)  if 
the  increase  results  from  a  correction  of  an 
estimate  (reasonable  when  made)  of  the  pro- 
duction quantity  base  that  was  used  for  cal- 
culating the  charge  or  charges  for  purposes 
of  such  paragraph.". 

(b)  Conditions.- Subsection  (a)  shall  be  ef- 
fective only  if— 

(1)  the  President,  in  the  budget  of  the 
President  for  fiscal  year  1997,  proposes  legis- 
lation that  if  enacted  would  be  qualifying 
offsetting  legislation:  and 

(2)  there  is  enacted  qualifying  offsetting 
legislation. 

(c)  Effective  Date.— If  the  conditions  in 
subsection  (b)  are  met.  then  the  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  qualifying  off- 
setting legislation. 

(d)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "qualifjring  offsetting  legisla- 
tion" means  legislation  that  includes  provi- 
sions that — 

(A)  offset  fully  the  estimated  revenues  lost 
as  a  result  of  the  amendments  made  by  sub- 
section (a)  for  each  of  the  fiscal  years  1997 
through  2005: 

(B)  expressly  state  that  they  are  enacted 
for  the  purpose  of  the  offset  described  in  sub- 
paragraph (A):  and 

(C)  are  included  in  full  on  the  PayGo  score- 
card. 

(2)  The  term  "PayGo  scorecard"  means  the 
estimates  that  are  made  by  the  Director  of 
the  Congressional  Budget  Office  and  the  Di- 
rector of  the  Office  of  Management  and 
Budget  under  section  252(d)  of  the  Balanced 
Budget  and  Emergency  Deficit  Ck^ntrol  Act 
of  1985. 

SEC.  4304.  PROCUREMENT  tNTEOtnT. 

(a)  AMENDMENT  OF  PROCUREMENT  INTEGRTTT 

Provision.— Section  27  of  the  Office  of  Fed- 
eral Procurement  Policy  Act  (41  U.S.C.  423) 
is  amended  to  read  as  follows: 

-SEC  27.  RESTRICTIONS  ON  DISCLOSING  AND 
OBTAINING  CONTBACTOB  BID  OR 
PROPOSAL  INPOKMA'nON  OR 
SOURCE  SELECTION  INFORMATION. 

"(a)  PROHiBmoN  on  Disclosing  Procure- 
ment Information.— (1)  A  person  described 
in  paragraph  (2)  shall  not,  other  than  as  pro- 
vided by  law,  knowingly  disclose  contractor 
bid  or  proposal  information  or  source  selec- 
tion information  before  the  award  of  a  Fed- 
eral agency  i»x>curement  contract  to  which 
the  information  relates. 

"(2)  Paragraph  (1)  applies  to  any  person 
who— 

"(A)  is  a  present  or  former  official  of  the 
United  States,  or  a  person  who  is  acting  or 
has  acted  for  or  on  behalf  of,  or  who  is  advis- 
ing or  has  advised  the  United  States  with  re- 
spect to,  a  Federal  agency  procurement;  and 

"(B)  by  virtue  of  that  office,  employment, 
or  relationship  has  or  had  access  to  contrac- 
tor bid  or  proposal  information  or  source  se- 
lection information. 
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before  the 
procurement  con- 


,  sliall— 
contact  in  writ^ 
isor  and  to  the 
official    (or  des- 

lich  the  official  is 


herself  from  fur- 


••(b)  PROHiBmoN  ON  Obtaining  PROomE- 

MEUT     LVFORMATION.— A     J  BFSOn     Shall     not. 

other  than  as  provided  by  1  iw.  knowingly  ob- 
tain contractor  bid  or  proposal  information 
or  source  selection  infoniation 
award  of  a  Federal  agency 
tract  to  which  the  information  relates. 

"(C)    ACTIONS    REQLTRED    OF    PRCXUREMENT 

Officers  When  Contacted  by  Offerors  Re- 
garding Non-Federal  EMploti'ment.— (l)  If 
an  ag'ency  official  who  is  {participating  i)er- 
sonally  and  substantially  ^i  a  Federal  agen- 
cy procurement  for  a  contract  in  excess  of 
the  simplified  acquisition  ijhreshold  contacts 
or  is  contacted  by  a  person  I  who  is  a  bidder  or 
offeror  in  that  Federal  agency  procurement 
regarding  possible  non-Federal  employment 
for  that  official,  the  officii 

"(A)  promptly  report  th^ 
ing  to  the  official's  supei 
designated  agency  ethics  | 
ignee)  of  the  agency  in  wl 
employed;  and 

"(B)(i)  reject  the  possibility  of  non-Federal 
empl03rment;  or 

"(ii)  disqualify  himself  o< 
ther  personal  and  substadtial  participation 
in  that  Federal  agency  irocurement  until 
such  time  as  the  agency  aas  authorized  the 
official  to  resume  participation  in  such  pro- 
curement, in  accordance  ^ith  the  require- 
ments of  section  206  of  titl^  18.  United  States 
Code,  and  applicable  ageni;y  regulations  on 
the  grounds  that— 

"(I)  the  person  Is  no  longer  a  bidder  or  of- 
feror in  that  Federal  agenc^  procurement;  or 

"(II)  all  discussions  witlj  the  bidder  or  of- 
feror regarding  possible  not-Federal  employ- 
ment have  terminated  witliout  an  agreement 
or  arrangement  for  employinent. 

"(2)  Each  report  requ^ed  hy  this  sub- 
section shall  be  retained  iy  the  agency  for 
not  less  than  two  years  fallowing  the  sub- 
mission of  the  report.  All  (uch  reports  shall 
be  made  available  to  the)  public  upon  re- 
quest, except  that  any  part  of  a  report  that 
is  exempt  from  the  disclofure  requirements 
of  section  552  of  title  5,  Ui^ted  States  Code, 
under  subsection  (hXl)  of  ^uch  section  may 
be  withheld  from  disclosure  to  the  public. 

"(3)  An  official  who  knowingly  fails  to 
comply  with  the  requirenients  of  this  sub- 
section shall  be  subject  to  'the  penalties  and 
administrative  actions  s^t  forth  in  sub- 
section (e). 

"(4)  A  bidder  or  offeror  who  engages  in  em- 
ployment discussions  with  an  official  who  is 
subject  to  the  restrictions  ^f  this  subsection, 
knowing  that  the  official  has  not  complied 
with  subparagraph  (A)  or!(B)  of  paragraph 
(1),  shall  be  subject  to  thejpenaltles  «nd  ad- 
ministrative actions  set  fdrth  in  subsection 
(e). 

"(d)  PROHiBrnoN  on  Forj<er  Official's  Ac- 
ceptance OF  COJCENSATIoij  FROM  CONTRAC- 
TOR.— (1)  A  former  official  pt  a  Federal  agen- 
cy may  not  accept  compensation  l^m  a  con- 
tractor as  an  employee,  officer,  director,  or 
consultant  of  the  contractor  within  a  period 
of  one  year  after  such  former  official— 

"(A)  served,  at  the  time  tf  selection  of  the 
contractor  or  the  award  of  a  contract  to  that 
contractor,  as  the  procurinf  contracting  ofil- 
cer.  the  source  selection  authority,  a  mem- 
ber of  the  source  selection  evaluation  board, 
or  the  chief  of  a  financial  or  technical  eval- 
uation team  in  a  procurement  in  which  that 
contractor  was  selected  fat  award  of  a  con- 
tract in  excess  of  S10.000,00(% 

"(B)  served  as  the  program  manager,  dep- 
uty program  manager,  <jr  administrative 
contracting  officer  for  a  contract  in  excess  of 
SIO.000.000  awarded  to  that  contractor;  or 

"(C)  personally  made  for^the  Federal  agen- 
cy— 


••(i)  a  decision  to  award  a  contract,  sub- 
contract, modification  of  a  contract  or  sub- 
contract, or  a  task  order  or  delivery  order  in 
excess  of  $10.(X)0.000  to  that  contractor; 

•'(ii)  a  decision  to  establish  overhead  or 
other  rates  applicable  to  a  contract  or  con- 
tracts for  that  contractor  that  are  valued  in 
excess  of  $10.(X)0.000: 

"(ill)  a  decision  to  approve  issuance  of  a 
contract  pajrment  or  payments  in  excess  of 
J10.0(X).(XXD  to  that  contractor,  or 

'•(iv)  a  decision  to  pay  or  settle  a  claim  in 
excess  of  $10,(XX).000  with  that  contractor. 

"(2)  Nothing  in  paragraph  (1)  may  be  con- 
strued to  prohibit  a  former  official  of  a  Fed- 
eral agency  from  accepting  compensation 
from  any  division  or  affiliate  of  a  contractor 
that  does  not  produce  the  same  or  similar 
products  or  services  as  the  entity  of  the  con- 
tractor that  is  responsible  for  the  contract 
referred  to  in  subparagraph  (A),  (B).  or  (C)  of 
such  paragraph. 

"(3)  A  former  official  who  knowingly  ac- 
cepts compensation  in  violation  of  this  sub- 
section shall  be  subject  to  penalties  and  ad- 
ministrative actions  as  set  forth  in  sub- 
section (e). 

"(4)  A  contractor  who  provides  compensa- 
tion to  a  former  official  knowing  that  such 
compensation  is  accepted  by  the  former  offi- 
cial in  violation  of  this  subsection  shall  be 
subject  to  penalties  and  administrative  ac- 
tions as  set  forth  in  subsection  (e). 

"(5)  Regulations  implementing  this  sub- 
section shall  include  procedures  for  an  offi- 
cial or  former  official  of  a  Federal  agency  to 
request  advice  from  the  appropriate  des- 
ignated agency  ethics  official  regarding 
whether  the  official  or  former  official  is  or 
would  be  precluded  by  this  subsection  from 
accepting  compensation  from  a  particular 
contractor. 

"(e)  Penalties  and  Administrative  ac- 
tions.— 

"(1)  Criminal  penalties.— Whoever  en- 
gages in  conduct  constituting  a  violation  of 
subsection  (a)  or  (b)  for  the  purpose  of  ei- 
ther— 

"(A)  exchanging  the  information  covered 
by  such  subsection  for  anything  of  value,  or 

"(B)  obtaining  or  giving  anyone  a  competi- 
tive advantage  in  the  award  of  a  Federal 
agency  procurement  contract, 
shall  be  imprisoned  for  not  more  than  5 
years  or  fined  as  provided  under  title  18, 
United  States  Code,  or  both. 

"(2)  Civil  penalties.— The  Attorney  Gen- 
eral may  bring  a  civil  action  in  an  appro- 
priate United  States  district  court  against 
siny  person  who  engages  in  conduct  con- 
stituting a  violation  of  subsection  (a),  (b), 
(c).  or  (d).  Upon  proof  of  such  conduct  by  a 
preponderance  of  the  evidence,  the  person  is 
subject  to  a  civil  penalty.  An  individual  who 
engages  in  such  conduct  is  subject  to  a  civil 
I)enalty  of  not  more  than  S50.(X>0  for  each  vio- 
lation plus  twice  the  amount  of  compensa- 
tion which  the  Individual  received  or  offered 
for  the  prohibited  conduct.  An  organization 
that  engages  In  such  conduct  is  subject  to  a 
civil  penalty  of  not  more  than  SSOO.OCX)  for 
each  violation  plus  twice  the  amount  of  com- 
pensation which  the  organization  received  or 
offered  for  the  prohibited  conduct. 

"(3)  Administrative  actions.— (A)  If  a  Fed- 
eral agency  receives  Information  that  a  con- 
tractor or  a  person  has  engaged  In  conduct 
constituting  a  violation  of  subsection  (a), 
(b).  (c).  or  (d).  the  Federal  agency  shall  con- 
sider taking  one  or  more  of  the  following  ac- 
tions, as  appropriate: 

"(i)  Cancellation  of  the  Federal  agency 
procurement,  if  a  contract  has  not  yet  been 
awarded. 


••(ii)  Rescission  of  a  contract  with  respect 
to  which— 

"(1)  the  contractor  or  someone  acting  for 
the  contractor  has  been  convicted  for  an  of- 
fense punishable  under  paragraph  (1).  or 

■'(II)  the  head  of  the  agency  that  awarded 
the  contract  has  determined,  based  upon  a 
preponderance  of  the  evidence,  that  the  con- 
tractor or  someone  acting  for  the  contractor 
has  engaged  in  conduct  constituting  such  an 
offense. 

"(iii)  Initiation  of  suspension  or  debarment 
proceedings  for  the  protection  of  the  Govern- 
ment in  accordance  with  procedures  in  the 
Federal  Acquisition  Regulation. 

"(iv)  Initiation  of  adverse  personnel  ac- 
tion, pursuant  to  the  procedures  in  chapter 
75  of  title  5.  United  States  Code,  or  other  ap- 
plicable law  or  regulation. 

"(B)  If  a  Federal  agency  rescinds  a  con- 
tract pursuant  to  subparagraph  (A)(ii),  the 
United  States  is  entitled  to  recover,  in  addi- 
tion to  any  penalty  prescribed  by  law,  the 
amount  expended  under  the  contract. 

"(C)  For  purposes  of  any  suspension  or  de- 
barment proceedings  initiated  pursuant  to 
subparagraph  (A)(iii),  engaging  in  conduct 
constituting  an  offense  under  subsection  (a), 
(b),  (c),  or  (d)  affects  the  present  responsibil- 
ity of  a  Government  contractor  or  sub- 
contractor. 

"(f)  Definitions.— As  used  in  this  section: 

"(1)  The  term  'contractor  bid  or  proposal 
information'  means  any  of  the  following  in- 
formation submitted  to  a  Federal  agency  as 
part  of  or  in  connection  with  a  bid  or  pro- 
posal to  enter  into  a  Federal  agency  procure- 
ment contract,  if  that  information  has  not 
been  previously  made  available  to  the  public 
or  disclosed  publicly: 

"(A)  Cost  or  pricing  data  (as  defined  by 
section  2306a(h)  of  title  10,  United  States 
Code,  with  respect  to  procurements  subject 
to  that  section,  and  section  304A(h)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (41  U.S.C.  254b(h)),  with  re- 
spect to  procurements  subject  to  that  sec- 
tion). 

"(B)  Indirect  costs  and  direct  labor  rates. 

•'(C)  Proprietary  information  about  manu- 
facturing processes,  operations,  or  tech- 
niques marked  by  the  contractor  in  accord- 
ance with  applicable  law  or  regrulation. 

"(D)  Information  marked  by  the  contrac- 
tor as  'contractor  bid  or  proposal  informa- 
tion', in  accordance  with  applicable  law  or 
regulation. 

"(2)  The  term  'source  selection  informa- 
tion' means  any  of  the  following  information 
prepared  for  use  by  a  Federal  agency  for  the 
purpose  of  evaluating  a  bid  or  proposal  to 
enter  into  a  Federal  agency  procurement 
contract,  if  that  information  has  not  been 
previously  made  available  to  the  public  or 
disclosed  publicly: 

"(A)  Bid  prices  submitted  in  response  to  a 
Federal  agency  solicitation  for  sealed  bids, 
or  lists  of  those  bid  prices  before  public  bid 
opening. 

"(B)  Projwsed  costs  or  prices  submitted  in 
response  to  a  Federal  agency  solicitation,  or 
lists  of  those  proposed  costs  or  prices. 

"(C)  Source  selection  plans. 

"(D)  Technical  evaluation  plans. 

"(E)  Technical  evaluations  of  proposals. 

"(F)  Cost  or  price  evaluations  of  proposals. 

"(G)  Competitive  range  determinations 
that  identify  proposals  that  have  a  reason- 
able chance  of  being  selected  for  award  of  a 
contract. 

"(E)  Rankings  of  bids,  proposals,  or  com- 
petitors. 

"(I)  The  reports  and  evaluations  of  source 
selection  panels,  boards,  or  advisory  coun- 
cils. 
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"(J)  Other  information  marked  as  'source 
selection  information'  based  on  a  case-by- 
case  determination  by  the  head  of  the  agen- 
cy, his  designee,  or  the  contracting  officer 
that  its  disclosure  would  jeopardize  the  in- 
tegrity or  successful  completion  of  the  Fed- 
eral agency  procurement  to  which  the  infor- 
mation relates. 

"(3)  The  term  'Federal  agency'  has  the 
meaning  provided  such  term  in  section  3  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  472). 

"(4)  The  term  'Federal  agency  procure- 
ment' means  the  acquisition  (by  using  com- 
petitive procedures  and  awarding  a  contract) 
of  goods  or  services  (including  construction) 
from  non-Federal  sources  by  a  Federal  agen- 
cy using  appropriated  funds. 

"(5)  The  term  'contracting  officer'  means  a 
person  who.  by  appointment  in  accordance 
with  applicable  regulations,  has  the  author- 
ity to  enter  into  a  Federal  agency  procure- 
ment contract  on  behalf  of  the  Government 
and  to  make  determinations  and  findings 
with  respect  to  such  a  contract. 

"(6)  The  term  'protest'  means  a  written  ob- 
jection by  an  interested  party  to  the  award 
or  proposed  award  of  a  Federal  agency  pro- 
curement contract,  pursuant  to  subchapter 
V  of  chapter  35  of  title  31,  United  States 
Code. 

"(7)  The  term  'official'  means  the  follow- 
ing: 

"(A)  An  officer,  as  defined  in  section  2104  of 
title  5,  United  States  Code. 

"(B)  An  employee,  as  defined  in  section 
2105  of  title  5.  United  States  Code. 

"(C)  A  member  of  the  uniformed  services, 
as  defined  in  section  2101(3)  of  title  5.  United 
States  Code. 

"(g)  Limitation  on  Protests.— No  person 
may  file  a  protest  against  the  award  or  pro- 
posed award  of  a  Federal  agency  procure- 
ment contract  alleging  a  violation  of  sub- 
section (a),  (b),  (c),  or  (d),  nor  may  the  Comp- 
troller General  of  the  United  States  consider 
such  an  allegation  in  deciding  a  protest,  un- 
less that  person  reported  to  the  Federad 
agency  responsible  for  the  procurement,  no 
later  than  14  days  after  the  person  first  dis- 
covered the  possible  violation,  the  informa- 
tion that  the  person  believed  constitutes  evi- 
dence of  the  offense. 

"(h)  Savings  Provisions.— This  section 
does  not— 

•'(1)  restrict  the  disclosure  of  information 
to,  or  its  receipt  by.  any  person  or  class  of 
persons  authorized,  in  accordance  with  appli- 
cable agency  regulations  or  procedures,  to 
receive  that  information; 

"(2)  restrict  a  contractor  from  disclosing 
its  own  bid  or  proposal  information  or  the 
recipient  from  receiving  that  information; 

"(3)  restrict  the  disclosure  or  receipt  of  in- 
formation relating  to  a  Federal  agency  pro- 
curement after  it  has  been  canceled  by  the 
Federal  agency  before  contract  award  unless 
the  Federal  agency  plans  to  resume  the  pro- 
curement; 

"(4)  prohibit  individual  meetings  between 
a  Federal  agency  official  and  an  offeror  or 
potential  offeror  for,  or  a  recipient  of,  a  con- 
tract or  subcontract  under  a  Federal  agency 
procurement,  provided  that  unauthorized 
disclosure  or  receipt  of  contractor  bid  or  pro- 
posal information  or  source  selection  infor- 
mation does  not  occur; 

"(5)  authorize  the  withholding  of  Informa- 
tion from,  nor  restrict  its  receipt  by.  Con- 
gress, a  committee  or  subcommittee  of  Con- 
gress, the  Comptroller  General,  a  Federal 
agency,  or  an  inspector  general  of  a  Federal 
ag^ency; 

"(6)  authorize  the  withholding  of  informa- 
tion fixym,  nor  restrict  its  receipt  by,  the 


Comptroller  General  of  the  United  States  in 
the  course  of  a  protest  against  the  award  or 
proposed  award  of  a  Federal  agency  procure- 
ment contract;  or 

"(7)  limit  the  applicability  of  any  require- 
ments, sanctions,  contract  penalties,  and 
remedies  established  under  any  other  law  or 
regulation.". 

(b)  Repeals.— The  following  provisions  of 
law  are  repealed: 

(1)  Sections  2397.  2397a.  2397b.  and  2397c  of 
title  10,  United  States  Code. 

(2)  Section  33  of  the  Federal  Energy  Ad- 
ministration Act  of  1974  (15  U.S.C.  789). 

(3)  Section  281  of  title  18.  United  States 
Code. 

(4)  Subsection  (c)  of  section  32  of  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
428). 

(5)  The  first  section  19  of  the  Federal  Non- 
nuclear  Energy  Research  and  DevelojKnent 
Act  of  1974  (42  U.S.C.  5918). 

(6)  Part  A  of  title  VI  of  the  Department  of 
Energy  Organization  Act  and  its  catchline 
(42  U.S.C.  7211.  7212.  and  7218). 

(7)  Section  308  of  the  Energy  Research  and 
Development  Administration  Appropriation 
Authorization  Act  for  Fiscal  Year  1977  (42 
U.S.C.  5816a). 

(8)  Section  522  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6392). 

(c)  Clerical  amendments.— 

(1)  The  table  of  sections  at  the  begrlnning  of 
chapter  141  of  title  10.  United  States  Code,  is 
amended  by  striking  out  the  items  relating 
to  sections  2397.  2397a.  2397b.  and  2397c. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  15  of  title  18.  United  States  Code,  is 
amended  by  striking  out  the  item  relating  to 
section  281. 

(3)  Section  32  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  428)  Is  amend- 
ed by  redesignating  subsections  (d).  (e).  (f). 
and  (g)  as  subsections  (c).  (d),  (e).  and  (f),  re- 
spectively. 

(4)  The  table  of  contents  for  the  Depart- 
ment of  Energy  Organization  Act  is  amended 
by  striking  out  the  items  relating  to  part  A 
of  title  VI  including  sections  601  through  603. 

(5)  The  table  of  contents  for  the  Elnergy 
Policy  and  Conservation  Act  is  amended  by 
striking  out  the  item  relating  to  section  522. 
SEC.  4305.   FURTHER  ACQUISITION  STREAMLIN- 
ING PROVISIONS. 

(a)  Purpose  of  Office  of  Federal  Pro- 
curement POUCY.— 

(1)  Revised  statement  of  pltipose.— Sec- 
tion 5(a)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  404)  is  amended  to 
read  as  follows: 

"(a)  There  is  in  the  Office  of  Management 
and  Budget  an  Office  of  Federal  Procurement 
Policy  (hereinafter  referred  to  as  the  'Of- 
fice') to  provide  overall  direction  of  Govern- 
ment-wide procurement  policies,  regula- 
tions, procedures,  and  forms  for  executive 
agencies  and  to  promote  economy,  effi- 
ciency, and  effectiveness  in  the  procurement 
of  property  and  services  by  the  executive 
branch  of  the  Federal  Government.". 

(2)  Repeal  of  findings,  policies,  and  pur- 
poses.— Sections  2  and  3  of  such  Act  (41 
U.S.C.  401  and  402)  are  repealed. 

(b)  Repeal  of  Report  Reqltrement.— Sec- 
tion 8  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  407)  is  repealed. 

(c)  Obsolete  Provisions.— 

(1)  Relationship  to  former  regula- 
tions.—Section  10  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  409)  is  re- 
pealed. 

(2)  Authorization  of  appropriations.- 
Section  11  of  such  Act  (41  U.S.C.  410)  is 
amended  to  read  as  follows: 


"SEC.  11.  authorization  of  appropriations. 

"There  is  authorized  to  be  apix'opriated  for 
the  Office  of  Federal  Procurement  Policy 
each  fiscal  year  such  sums  as  may  be  nec- 
essary for  carrying  out  the  responsibilities  of 
that  office  for  such  fiscal  year.". 

(d)  Clerical  amendments.— The  table  of 
contents  for  the  Office  of  Federal  PYocure- 
ment  Policy  Act  (contained  in  section  Kb)) 
is  amended  by  striking  out  the  items  relat- 
ing to  sections  2.  3.  8,  and  10. 
SEC.  4306.  VALUE  ENGINEERING  FOR  FEDERAL 
AGENCIES. 

(a)  Use  of  Value  Engineering.— The  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
401  et  seq.),  as  amended  by  section  4203.  is 
further  amended  by  adding  at  the  end  the 
following  new  section: 

"SEC.  36.  VALUE  ENGINEERING. 

••(a)  In  General. — Each  executive  agency 
shall  establish  and  maintain  cost-effective 
value  engineering  procedures  and  processes. 

•'(b)  Definition. — As  used  in  this  section. 
the  term  'value  engineering'  means  an  analy- 
sis of  the  functions  of  a  program,  project. 
system,  product,  item  of  equipment,  build- 
ing, facility,  service,  or  supply  of  an  execu- 
tive agency,  performed  by  qualified  agency 
or  contractor  personnel,  directed  at  improv- 
ing performance,  reliability,  quality,  safety. 
and  life  cycle  costs.". 

(b)  Clerical  amendment.— The  table  of 
contents  for  such  Act.  contained  in  section 
Kb),  is  amended  by  adding  at  the  end  the  fol- 
lowing new  item: 

"Sec.  36.  Value  engineering. •'. 
SEC.  4307.  ACQUISmON  WORKFORCE. 

(a)  ACQUismoN  Workforce.— (1)  The  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
401  et  seq.).  as  amended  by  section  4306.  is 
further  amended  by  adding  at  the  end  the 
following  new  section: 
"SEC.  37.  ACOUISrnON  WORKFORCE. 

•'(a)  AppLiCABiLrrT.— This  section  does  not 
apply  to  an  executive  agency  that  is  subject 
to  chapter  87  of  title  10,  United  States  Code. 

"(h)  Management  Policies.— 

"(1)  PouciES  AND  procedures— The  head 
of  each  executive  agency,  after  consultation 
with  the  Administrator  for  Federal  Procure- 
ment Policy,  shall  establish  policies  and  pro- 
cedures for  the  effective  management  (in- 
cluding accession,  education,  training,  ca- 
reer development,  and  performance  incen- 
tives) of  the  acquisition  workforce  of  the 
agency.  The  development  of  acquisition 
workforce  policies  under  this  section  shall  be 
carried  out  consistent  with  the  merit  system 
principles  set  forth  in  section  2301(b)  of  title 
5,  United  States  Code. 

"(2)  Uniform  dcplkmentation.- The  head 
of  each  executive  agency  shall  ensure  that, 
to  the  maximum  extent  practicable,  acquisi- 
tion workforce  policies  and  procedures  estab- 
lished are  uniform  in  their  implementation 
throughout  the  agency. 

"(3)  Government-wide  poucies  and  eval- 
uation.—The  Administrator  shall  issue  poli- 
cies to  promote  uniform  implementation  of 
this  section  by  executive  agencies,  with  due 
regard  for  differences  In  ;M?ogram  require- 
ments among  agencies  that  may  be  appro- 
priate and  warranted  in  view  of  the  agency 
mission.  The  Administrator  shall  coordinate 
with  the  Deputy  Director  for  Management  of 
the  Office  of  Management  and  Budget  to  en- 
sure that  such  policies  are  consistent  with 
the  policies  and  procedures  established  and 
enhanced  system  of  incentives  provided  pur- 
suant to  section  5061  (c)  of  the  Federal  Acqui- 
sition Streamlining  Act  of  1994  (41  U.S.C.  263 
note).  The  Administrator  shall  evaluate  the 
Implementation  of  the  provisions  of  this  sec- 
tion by  executive  agencies. 
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■•(c)  Senior  PROcrREMErr  Execlttve  Au- 
thorities AND  Responsibd  JTiES.— Subject  to 
the  authority,  direction,  s.nd  control  of  the 
head  of  an  executive  agen^  :y.  the  senior  pro- 
curement executive  of  the 
out  ail  powers,  functions, 
head  of  the  agency  with  respect  to  imple- 
mentation of  this  section.  The  senior  pro- 
curement executive  shall]  ensure  that  the 
policies  of  the  head  of  the(  executive  agency 
established  in  accordance  I  with  this  section 
are  Implemented  througho|it  the  agency. 

"(d)  Management  Information  Systems.— 
The  Administrator  shall  I  ensure  that  the 
heads  of  executive  agedcies  collect  and 
maintain  standardized  information  on  the 
acquisition  workforce  related  to  implemen- 
tation of  this  section.  To  fehe  maximum  ex- 
tent practicable,  such  dp.ta  requirements 
shall  conform  to  standards  established  by 
the  Office  of  Personnel  Management  for  the 
Central  Personnel  Data  Fiije. 

"(e)  APPUCABILITY  TO  ACQUISITION  WORK- 
FORCE.—The  programs  esiablished  by  this 
section  shall  apply  to  the  {acquisition  work- 
force of  each  executive  agency.  For  purposes 
of  this  section,  the  acquisition  workforce  of 
an  agency  consists  of  all  employees  serving 
in  acquisition  positions  lifted  in  subsection 
(g)(1)(A).  j 

"(f)  Career  Development.— 

"(1)  Career  paths.— The  [head  of  each  exec- 
utive agency  shall  ensurei  that  appropriate 
career  paths  for  personnel  Who  desire  to  pur- 
sue careers  iB  acquisition;  are  identified  in 
terms  of  the  education,  training,  experience, 
and  assignments  necessary  for  career  pro- 
gression to  the  most  senior  acquisition  posi- 
tions. The  head  of  each  lexecutive  agency 
shall  make  information  aviilable  on  such  ca- 
reer paths. 

"(2)  CRmcAii  duties  AND]  TASKS.— For  each 
career  path,  the  head  of  each  executive  agen- 
cy shall  identify  the  crlti^  acquisition-re- 
lated duties  and  tasks  iil  which,  at  mini- 
mum, employees  of  the  agency  in  the  career 
path  shall  be  competent  Qo  perform  at  full 
performance  grade  levels.  iFor  this  purpose. 
the  head  of  the  executive  lagency  shall  pro- 
vide appropriate  coverage  t)f  the  critical  du- 
ties and  tasks  identified  ^  the  Director  of 
the  Federal  Acquisition  Institute. 

'•(3)  Mandatory  training  and  edu- 
cation.— For  each  career  |>ath.  the  head  of 
each  executive  agency  s^ll  establish  re- 
quirements for  the  completion  of  course 
work  and  related  on-the-j4b  training  in  the 
critical  acquisitlon-relate(]  duties  and  tasks 
of  the  career  path.  The  haad  of  each  execu- 
tive agency  shall  also  encourage  employees 
to  maintain  the  currency  of  their  acquisition 
knowledge  and  generally  enhance  their 
knowledge  of  related  ac(|uisition  manage- 
ment disciplines  through  academic  programs 
and  other  self-developmentaJ  activities. 

"(4)  Performance  mcEjmvES.— The  head 
of  each  executive  agency  s^ll  provide  for  an 
enhanced  system  of  incentives  for  the  en- 
couragement of  excellence  an  the  acquisition 
workforce  which  rewards  performance  of  em- 
ployees that  contribute  to  achieving  the 
agency's  performance  goals.  The  system  of 
incentives  shall  include  provisions  that — 

"(A)  relate  pay  to  performance  (including 
the  extent  to  which  the  performance  of  per- 
sonnel in  such  workforce  contributes  to 
achieving  the  cost  goals,  sihedule  goals,  and 
performance  goals  established  for  acquisi- 
tion programs  pursuant  to  section  313(b)  of 
the  Federal  Property  as^  Administrative 
Services  Act  of  1949  (41  U.SiC.  263(b))):  and 

'•(B)  provide  for  consideration,  in  personnel 
evaluations  and  promotioq  decisions,  of  the 
extent  to  which  the  perfojmance  of  person- 


nel in  such  workforce  contributes  to  achiev- 
ing such  cost  goals,  schedule  goals,  and  per- 
formance goals. 

"(g)  QUAUFICATION  REQUIREMENTS.— 

"(1)  In  GENERAL. — (A)  Subject  to  paragraph 
(2),  the  Administrator  shall  establish  quali- 
fication requirements,  including  education 
requirements,  for  the  following  positions: 

"(i)  Entry-level  positions  in  the  General 
Schedule  Contracting  series  (GS-1102). 

"(11)  Senior  positions  in  the  General  Sched- 
ule Contracting  series  (GS-1102). 

"(ill)  All  positions  in  the  Creneral  Schedule 
Purchasing  series  (GS-1105). 

"(iv)  Positions  in  other  General  Schedule 
series  in  which  significant  acquisition-relat- 
ed functions  are  performed. 

■•(B)  Subject  to  paragraph  (2),  the  Adminis- 
trator shall  prescribe  the  manner  and  extent 
to  which  such  qualification  requirements 
shall  apply  to  any  person  serving  in  a  posi- 
tion described  in  subparagraph  (A)  at  the 
time  such  requirements  are  established. 

••(2)  Relationship  to  requirements  appli- 
cable TO  DEFENSE  ACQIHSITION  WORKFORCE.— 

The  Administrator  shall  establish  qualifica- 
tion requirements  and  make  prescriptions 
under  paragraph  (1)  that  are  comparable  to 
those  established  for  the  same  or  equivalent 
positions  pursuant  to  chapter  87  of  title  10, 
United  States  CJode.  with  appropriate  modi- 
fications. 

••(3)  APPROVAL  OF  REQUIREMENTS.— The  Ad- 
ministrator shall  submit  any  requirement 
established  or  prescription  made  under  para- 
graph (1)  to  the  Director  of  the  Office  of  Per- 
sonnel Management  for  approval.  If  the  Di- 
rector does  not  disapprove  a  requirement  or 
prescription  within  30  days  after  the  date  on 
which  the  Director  receives  it.  the  require- 
ment or  prescription  is  deemed  to  be  ap- 
proved by  the  Director. 

••(h)  Education  and  Training.— 

••(1)  Funding  le'vels.— (A)  The  head  of  an 
executive  agency  shall  set  forth  separately 
the  funding  levels  requested  for  education 
and  training  of  the  acquisition  workforce  in 
the  budget  justification  documents  submit- 
ted in  support  of  the  President's  budget  sub- 
mitted to  Congress  under  section  1105  of  title 
31,  United  States  Code. 

"(B)  Funds  appropriated  for  education  and 
training  under  this  section  may  not  be  obli- 
gated for  any  other  purpose. 

••(2)  Tuition  assistance.— The  head  of  an 
executive  agency  may  provide  tuition  reim- 
bursement in  education  (including  a  full- 
time  course  of  study  leading  to  a  degree)  in 
accordance  with  section  4107  of  title  5, 
United  States  Code,  for  personnel  serving  in 
acquisition  positions  in  the  agency.". 

(2)  The  table  of  contents  for  such  Act,  con- 
tained in  section  Kb),  is  amended  by  adding 
at  the  end  the  follo'wlng  new  item: 
'•Sec.  37.  Acquisition  workforce.". 

(b)  Additional  amendments.— Section  6(d) 
of  the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  405),  is  amended— 

(1)  by  redesignating  paragraphs  (6),  (7),  (8), 
(9).  (10),  (11),  and  (12)  (as  transferred  by  sec- 
tion 4321(h)(1))  as  paragraphs  (7),  (8),  (9),  (10), 
(U).  (12),  and  (13).  respectively; 

(2)  In  paragraph  (5)— 

(A)  In  subparagraph  (A),  by  striking  out 
"(3ovemment-wlde  career  management  pro- 
grams for  a  professional  procurement  work 
force"  said  Inserting  In  lieu  thereof  "the  de- 
velopment of  a  professional  acquisition 
workforce  Government-wide";  and 

(B)  in  subparagraph  (B)— 

(i)  by  striking  out  "procurement  by  the" 
and  Inserting  in  lieu  thereof  "acquisition  by 
the"; 

(11)  by  striking  out  "and"  at  the  end  of  the 
subparagraph;  and 


(iii)  by  striking  out  subparagraph  (C)  and 
inserting  in  lieu  thereof  the  following: 

"(C)  collect  data  and  analyze  acquisition 
workforce  data  from  the  Office  of  Personnel 
Management,  the  heads  of  executive  agen- 
cies, and,  through  periodic  surveys,  from  in- 
dividual employees; 

"(D)  periodically  analyze  acquisition  ca- 
reer fields  to  identify  critical  competencies, 
duties,  tasks,  and  related  academic  pre- 
requisites, skills,  and  knowledge; 

"(E)  coordinate  and  assist  agencies  in  iden- 
tifying and  recruiting  highly  qualified  can- 
didates for  acquisition  fields; 

"(F)  develop  instructional  materials  for 
acquisition  personnel  in  coordination  with 
private  and  public  acquisition  colleges  and 
training  facilities; 

"(G)  evaluate  the  effectiveness  of  training 
and  career  development  programs  for  acqui- 
sition personnel; 

•'(H)  promote  the  establishment  and  utili- 
zation of  academic  programs  by  colleges  and 
universities  in  acquisition  fields: 

"(I)  facilitate,  to  the  extent  requested  by 
agencies,  interagency  intern  and  training 
programs;  and 

"(J)  perform  other  career  management  or 
research  functions  as  directed  by  the  Admin- 
istrator."; and 

(3)  by  inserting  before  paragraph  (7)  (as  so 
redesignated)  the  following  new  paragraph 
(6): 

"i6)  administering  the  provisions  of  section 
37;". 

SEC  4306.  OEM(MMSTRATION  PROJECT  RELAT- 
ING TO  CERTAIN  PERSONNEL  MAN- 
AGEMENT POUCIES  AND  PROCE- 
DURE& 

(a)  Commencement.— The  Secretary  of  De- 
fense is  encouraged  to  take  such  steps  sis 
may  be  necessary  to  provide  for  the  com- 
mencement of  a  demonstration  project,  the 
purpose  of  which  would  be  to  determine  the 
feasibility  or  desirability  of  one  or  more  pro- 
posals for  improving  the  personnel  manage- 
ment policies  or  procedures  that  apply  with 
respect  to  the  acquisition  workforce  of  the 
Department  of  Defense. 

(b)  Terms  and  Conditions.— 

(1)  In  general. — Except  as  otherwise  pro- 
vided in  this  subsection,  any  demonstration 
project  described  in  subsection  (a)  shall  be 
subject  to  section  4703  of  title  5,  United 
States  Code,  and  all  other  provisions  of  such 
title  that  apply  with  respect  to  any  dem- 
onstration project  under  such  section. 

(2)  Exceptions.— Subject  to  paragraph  (3), 
in  applying  section  4703  of  title  5,  United 
States  Code,  with  respect  to  a  demonstration 
project  described  in  subsection  (a)— 

(A)  "180  days"  in  subsection  (b)(4)  of  such 
section  shall  be  deemed  to  read  "120  days"; 

(B)  "90  days"  in  subsection  (b)(6)  of  such 
section  shall  be  deemed  to  read  "30  days"; 
and 

(C)  subsection  (dKl)(A)  of  such  section 
shall  be  disregarded. 

(3)  Condition.- Paragraph  (2)  shall  not 
apply  with  respect  to  a  demonstration 
project  unless  it— 

(A)  involves  only  the  acquisition  workforce 
of  the  Department  of  Defense  (or  any  part 
thereof);  and 

(B)  commences  during  the  3-year  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

(c)  DEFiNrnoN.— For  purposes  of  this  sec- 
tion, the  term  "acquisition  workforce"  re- 
fers to  the  persons  serving  in  acquisition  po- 
sitions within  the  Department  of  Defense,  as 
designated  pursuant  to  section  1721(a)  of 
title  10,  United  States  Code. 
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(a)  Delay  in  Opening  Certain  Federal 
Sltply  Schedules  To  Use  by  State.  Local. 
AND  Indian  Tribal  Governments.— The  Ad- 
ministrator of  General  Services  may  not  use 
the  authority  of  section  201(b)(2)  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C.  481(b)(2))  to  provide  for 
the  use  of  Federal  supply  schedules  of  the 
General  Services  Administration  until  after 
the  later  of— 

(1)  the  date  on  which  the  18-month  period 
beginning  on  the  date  of  the  enactment  of 
this  Act  expires:  or 

(2)  the  date  on  which  all  of  the  following 
conditions  are  met: 

(A)  The  Administrator  has  considered  the 
report  of  the  Comptroller  General  required 
by  subsection  (b). 

(B)  The  Administrator  has  submitted  com- 
ments on  such  report  to  Congress  as  required 
by  subsection  (c). 

(C)  A  period  of  30  days  after  the  date  of 
submission  of  such  comments  to  Congress 
has  expired. 

(b)  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Comptroller  General  shall  submit  to  the  Ad- 
ministrator of  General  Services  and  to  Con- 
gress a  report  on  the  implementation  of  sec- 
tion 201(b)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  The  report 
shall  include  the  following: 

(1)  An  assessment  of  the  effect  on  industry, 
including  small  businesses  and  local  dealers, 
of  providing  for  the  use  of  Federal  supply 
schedules  by  the  entities  described  in  section 
201(b)(2)(A)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949. 

(2)  An  assessment  of  the  effect  on  such  en- 
tities of  providing  for  the  use  of  Federal  sup- 
ply schedules  by  them. 

(c)  Comments  on  Report  by  adminis- 
trator.— Not  later  than  30  days  after  receiv- 
ing the  report  of  the  Comptroller  General  re- 
quired by  subsection  (b),  the  Administrator 
of  General  Services  shall  submit  to  Congress 
comments  on  the  report,  including  the  Ad- 
ministrator's comments  on  whether  the  Ad- 
ministrator plans  to  provide  any  Federal 
supply  schedule  for  the  use  of  any  entity  de- 
scribed in  section  201(b)(2)(A)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949. 

(d)  Calculation  of  SO-Day  Period.— For 
purposes  of  subsection  (a)(2)(C),  the  calcula- 
tion of  the  30-day  period  shall  exclude  Satur- 
days, Sundays,  and  holidays,  and  any  day  on 
which  neither  House  of  Congress  is  in  session 
because  of  an  adjournment  sine  die,  a  recess 
of  more  than  3  days,  or  an  adjournment  of 
more  than  3  days. 

SEC.  43ia  PROCUREMENT  NOTICE  TECHNICAL 
AJ4ENDME.NT. 

Section  18(c)(1)(E)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C. 
416(c)(1)(E))  is  amended  by  inserting  after 
"requirements  contract"  the  following:  ",  a 
task  order  contract,  or  a  delivery  order  con- 
tract". 

SEC   4S11.   MICRO-PURCHASES   WITHOUT   COM- 
PETITIVE QUOTATIONS. 

Section  32(c)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  428),  as  redes- 
ignated by  section  4304(c)(3),  is  amended  by 
striking  out  "the  contracting  officer"  and 
inserting  in  lieu  thereof  "an  employee  of  an 
executive  agency  or  a  member  of  the  Armed 
Forces  of  the  United  States  authorized  to  do 

80". 


Subtitle  B — Technical  Amendments 

SEC.  4321.  A.MENDMENTS  RELATED  TO  FEDERAL 
ACQUlSI'nON  STREAMLINING  ACT 
OF19»4. 

(a)  PuBUC  Law  103-355.— Effective  as  of  Oc- 
tober 13,  1994,  and  as  if  included  therein  as 
enacted,  the  Federal  Acquisition  Streamlin- 
ing Act  of  1994  (Public  Law  103-355;  108  Stat. 
3243  et  seq.)  is  amended  as  follows: 

(1)  Section  1073  (108  Stat.  3271)  is  amended 
by  striking  out  "section  3031"  and  inserting 
in  lieu  thereof  "section  303K". 

(2)  Section  1202(a)  (108  Stat.  3274)  is  amend- 
ed by  striking  out  the  closing  quotation 
marks  and  second  period  at  the  end  of  para- 
graph (2)(B)  of  the  subsection  inserted  by  the 
amendment  made  by  that  section. 

(3)  Section  1251(b)  (108  Stat.  3284)  is  amend- 
ed by  striking  out  "Office  of  Federal  Pro- 
curement Policy  Act"  and  inserting  in  lieu 
thereof  ••Federal  Property  and  Administra- 
tive Services  Act  of  1949". 

(4)  Section  2051(e)  (108  Stat.  3304)  is  amend- 
ed by  striking  out  the  closing  quotation 
marks  and  second  period  at  the  end  of  sub- 
section (D(3)  in  the  matter  inserted  by  the 
amendment  made  by  that  section. 

(5)  Section  2101(a)(6)(B)(ii)  (108  Stat.  3308) 
is  amended  by  replacing  •■regulation"  with 
•'regulations"  in  the  first  quoted  matter. 

(6)  Section  2351(a)  (108  Stat.  3322)  is  amend- 
ed by  inserting  •'(1)"  before  "Section  6". 

(7)  The  heading  of  section  2352(b)  (108  Stat. 
3322)  is  amended  by  striking  out  "Proce- 
dures TO  Small  Business  governmen-t  Con- 
tractors.—" and  inserting  in  lieu  thereof 
"Procedures.—". 

(8)  Section  3022  (108  Stat.  3333)  is  amended 
by  striking  out  "each  place"  and  all  that  fol- 
lows through  the  end  of  the  section  and  in- 
serting in  lieu  thereof  "in  paragraph  (1)  and 
'.  rent,'  after  'sell'  in  paragraph  (2).". 

(9)  Section  5092(b)  (108  Stat.  3362)  is  amend- 
ed by  inserting  "of  paragraph  (2)"  after  "sec- 
ond sentence". 

(10)  Section  6005(a)  (108  Stat.  3364)  is 
amended  by  striking  out  the  closing 
quotation  marks  and  second  period  at  the 
end  of  subsection  (e)(2)  of  the  matter  in- 
serted by  the  amendment  made  by  that  sec- 
tion. 

(11)  Section  10005(f)(4)  (108  Stat.  3408)  is 
amended  in  the  second  matter  in  quotation 
marks  by  striking  out  "'Sec.  5.  This  Act" 
and  inserting  in  lieu  thereof  "'Sec.  7.  This 
title". 

(b)  Title  10.  United  States  Code.— Title 
10,  United  States  Code,  is  amended  as  fol- 
lows: 

(1)  Section  2220(b)  is  amended  by  striking 
out  "the  date  of  the  enactment  of  the  Fed- 
eral Acquisition  Streamlining  Act  of  1994" 
and  inserting  in  lieu  thereof  "October  13, 
1994". 

(2XA)  The  section  2247  added  by  section 
7202(a)(1)  of  Public  Law  10»-355  (106  Stat. 
3379)  Is  redesignated  as  section  2249. 

(B)  The  item  relating  to  that  section  in  the 
table  of  sections  at  the  beginning  of  sub- 
chapter I  of  chapter  134  is  revised  to  conform 
to  the  redesignation  made  by  subparagraph 
(A). 

(3)  Section  2302(3)(K)  is  amended  by  adding 
a  period  at  the  end. 

(4)  Section  2304(fX2){D)  is  amended  by 
striking  out  "the  Act  of  June  25,  1938  (41 
U.S.C.  46  et  seq.),  popularly  referred  to  as  the 
Wagner-O'Day  Act,"  and  inserting  in  lieu 
thereof  "the  Javlts-Wagner-O'Day  Act  (41 
U.S.C.  46etseq.),". 

(5)  Section  2304(h)  is  amended  by  striking 
out  paragraph  (1)  and  inserting  In  lieu  there- 
of the  following: 

"(1)  The  Walsh-Healey  Act  (41  U.S.C.  35  et 
seq.).". 


(6)(A)  The  section  2304a  added  by  section 
848(a)(1)  of  Public  Law  103-160  (107  Sut.  1724) 
is  redesignated  as  section  2304e. 

(B)  The  item  relating  to  that  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
137  is  revised  to  conform  to  the  redesignation 
made  by  subparagraph  (A). 

(7)  Section  2306a  is  amended— 

(A)  in  subsection  (d)(2KA)(ii),  by  Inserting 
"to"  after  "The  information  referred"; 

(B)  in  subsection  (e)(4)(BKii),  by  striking 
out  the  second  comma  after  "parties";  and 

(C)  in  subsection  (i)(3),  by  inserting  "(41 
U.S.C.  403(12))"  before  the  period  at  the  end. 

(8)  Section  2323  is  amended— 

(A)  in  subsection  (a)(lKC),  by  Inserting  a 
closing  parenthesis  after  "1135d-5(3))"  and 
after  ■'1059c(b)(l))"; 

(B)  in  subsection  (a)(3).  by  striking  out 
"(issued  under"  and  all  that  follows  through 
••421(c))"; 

(C)  in  subsection  (b),  by  inserting  "(1)" 
after  •'Amount.—";  and 

(D)  in  subsection  (i)(3).  by  adding  at  the 
end  a  subparagraph  (D)  identical  to  the  sub- 
paragraph (D)  set  forth  in  the  amendment 
made  by  section  811(e)  of  Public  Law  103-160 
(107  Stat.  1702). 

(9)  Section  2324  is  amended— 

(A)  in  subsection  (eK2)(C)— 

(i)  by  striking  out  ••awarding  the  contract" 
at  the  end  of  the  first  sentence;  and 

(ii)  by  striking  out  "title  m"  and  all  that 
follows  through  "Act)"  and  inserting  in  lien 
thereof  "the  Buy  American  Act  (41  U.S.C. 
lOb-D";  and 

(B)  in  subsection  (h)(2).  by  inserting  "the 
head  of  the  agency  or"  after  "in  the  case  of 
any  contract  if". 

(10)  Section  23S0b  is  amended — 

(A)  in  subsection  (cXl) — 

(i)  by  striking  out  "specifically—"  and  in- 
serting in  lieu  thereof  "specifically  pre- 
scribes— ";  and 

(ii)  by  striking  out  "prescribe"  in  each  of 
subparagraphs  (A),  (B).  (C).  and  (D);  and 

(B)  in  subsection  (dXD,  by  striking  out 
"subcontract  to  be"  and  inserting  in  lieu 
thereof  "subcontract  be". 

(11)  Section  2372(iXl)  is  amended  by  strik- 
ing out  "section  2324(m)"  and  inserting  in 
lieu  thereof  "section  2324(1)". 

(12)  Section  2384(b)  is  amended— 

(A)  in  paragraph  (2>— 

(i)  by  striking  "items,  as"  and  inserting  in 
lieu  thereof  "items  (as";  and 

(ii)  by  inserting  a  closing  parenthesis  after 
"408(12))";  and 

(B)  in  paragraph  (3).  by  Inserting  a  closing 
parenthesis  after  "403(11))". 

(13)  Section  2400(aXS)  is  amended  by  strik- 
ing out  "the  preceding  sentence"  and  insert- 
ing in  lieu  thereof  "this  paragraph". 

(14)  Section  2405  is  amended— 

(A)  in  paragraphs  (1)  and  (2)  of  subsection 
(a),  by  striking  out  "the  date  of  the  enact- 
ment of  the  Federal  Acquisition  Streamlin- 
ing Act  of  1994"  and  inserting  in  lieu  thereof 
"October  13. 1994";  and 

(B)  in  subsection  (cX3)— 

(i)  by  striking  out  "the  later  of—"  and  all 
that  follows  through  "(B)";  and 

(11)  by  redesignating  clauses  (i),  (11),  and 
(111)  as  subparagraphs  (A),  (B),  and  (C),  re- 
spectively, and  realigning  those  subpara- 
graphs accordingly. 

(15)  Section  2410d(b)  Is  amended  by  striking 
out  paragraph  (3). 

(16)  Section  2410g(dXl)  is  amended  by  In- 
serting before  the  period  at  the  end  the  fol- 
lowing: "(as  defined  in  section  4(12)  of  the  Of- 
fice of  Federal  Procurement  Policy  Act  (41 
U.S.C.  403(12)))". 

(17)  Section  2424(c)  Is  amended— 
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(18)  Section  2431  is  amend^— 

(A)  in  subsection  (b) — 
(i)  by  striking  out  "An^ 

first  sentence  and  insertli^g 
"Any  documents";  and 

(li)  by  striking  out  "the 
graph  (3)  and  inserting  in 
documents";  and 

(B)  in  subsection  (c).  by 
ing"   and  inserting  in  lie(i 
mentation". 

(19)  Section  2461(eXl)  is  fended  by  strik- 
ing out  "the  Act  of  June  |5, 
47),   popularly  referred   to 
O'Day  Act"   and   inserting 
"the    Javits-Wagner-O'Day 
47)". 

(20)  Section  2533(a)  is  amfended  by  striking 
out  "title  ni  of  the  Act"  a^d  all  that  follows 
through  "such  Act"  and  inserting  in  lieu 
thereof  "the  Buy  Americajn  Act  (41  U.S.C. 
10a))  whether  application  ol  such  Act". 

(21)  Section  2662(b)  is  amended  by  striking 
out  "small  purchase  threshold"  and  insert- 
ing in  lieu  thereof  "simpiifled  acquisition 
threshold". 

(22)  Section  2701(1X1)  is  aitiended— 

(A)  by  striking  out  "Act  of  August  24.  1935 
(40  U.S.C.  270a-270d).  comi^ionly  referred  to 
as  the  'Miller  Act',"  and 
thereof  "Miller  Act  (40  U.ac 
and 

(B)  by  striking  out  "such 
1985"  and  inserting  in  lieu  Ithereof  "the  Mil 
ler  Act". 

(c)  Small  Business  AcT.4-The  Small  Busi- 
ness Act  (15  U.S.C.  632  et  s^q.)  is  amended  as 
follows: 

(1)  Section  8(d)  (15  U.S.C 
ed— 

(A)  In  paragraph  (l),  by; striking  out  the 
second  comma  after  "smill  business  con- 
cerns" the  first  place  it  appears;  and 

(B)  in  paragraph  (6XC).  by  striking  out 
"and  small  business  concerns  owned  and  con- 
trolled by  the  socially  and  economically  dis- 
advantaged individuals"  anfl  inserting  in  lieu 
thereof  ".  small  business  coccems  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals,  aqd  small  business 
concerns  owned  and  controlled  by  women". 

(2)  Section  8(f)  (15  U.S.C.  637(f))  is  amended 
by  inserting  "and"  after  the  semicolon  at 
the  end  of  paragraph  (5).       I 

(3)  Section  15(gX2)  (15  d.S.C.  644(gX2))  is 
amended  by  striking  out  tiie  second  comma 
after  the  Qrst  api)eajance  of  "small  business 
coDcema". 

(d)  TITLE  31.  United  States  Code.— Title 
31,  United  States  Code,  is  amended  as  fol- 
lows: 

(1)  Section  3551  is  amended— 

(A)  by  striking  out  "subdhapter— "  and  in- 
serting in  lieu  thereof  "subchapter:";  and 

(B)  in  para^rraph  (2),  by  striking  out  "or 
proposed  contract"  and  tnaerUng  in  lieu 
thereof  "or  a  lollcltation  or  other  request 
for  offers". 

(2)  Section  3553(bX3)  is  atnended  by  strik- 
ing oat  "3554(aX3)"  and  inserting  In  lieu 
thereof  "3554(aX4)".  ] 

(3)  Section  3554(bX2)  is  amended  by  strik- 
ing out  "section  3&53(dX2XAXi) 
ing         in         lieu         thereof 
3553(dX3XCXi)(D". 

(e)  Federal  PaoPBRTy 
TivE   Services  act  of   1949.— The   Federal 
Property  and  Admlnistratife  Services  Act  of 
1949  is  amended  as  follows 
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(1)  The  table  of  contents  in  section  1  (40 
U.S.C.  471  prec.)  is  amended— 

(A)  by  striking  out  the  item  relating  to 
section  104: 

(B)  by  striking  out  the  Item  relating  to 
section  201  and  inserting  in  lieu  thereof  the 
following: 

"Sec.  201.  Procurements,    warehousing,   and 
related  activities."; 

(C)  by  inserting  after  the  item  relating  to 
section  315  the  following  new  item: 

"Sec.  316.  Merit-based  award  of  grants  for 
research  and  development."; 

(D)  by  striking  out  the  item  relating  to 
section  603  and  inserting  in  lieu  thereof  the 
following: 

"Sec.  603.  Authorizations  for  appropriations 

and  transfer  authority."; 
and 

(E)  by  inserting  after  the  item  relating  to 
section  605  the  following  new  item: 

"Sec.  606.  Sex  discrimination.". 

(2)  Section  303(fX2)(D)  (41  U.S.C. 
2S3(f)(2XD))  is  amended  by  striking  out  "the 
Act  of  June  25.  1938  (41  U.S.C.  46  et  seq.).  pop- 
ularly referred  to  as  the  Wagner-O'Day  Act." 
and  inserting  in  lieu  thereof  "the  Javlts- 
Wagner-O'Day  Act  (41  U.S.C.  46  et  seq.).". 

(3)  The  heading  for  paragraph  (1)  of  section 
304A(c)  (41  U.S.C.  254b(c))  is  amended  by 
changing  each  letter  that  is  capitalized 
(other  than  the  first  letter  of  the  first  word) 
to  lower  case. 

(4)  Subsection  (dX2XAXiI)  of  section  304A 
(41  U.S.C.  254b)  is  amended  by  inserting  "to" 
after  "The  Information  referred". 

(5)  Section  304C(a)(2)  is  amended  by  strik- 
ing out  "section  304B"  and  inserting  in  lieu 
thereof  "section  304A". 

(6)  Section  307(b)  is  amended  by  striking 
out  "section  305(c)"  and  inserting  in  Ueu 
thereof  "section  305(d)". 

(7)  The  heading  for  section  314A  (41  U.S.C. 
264a)  is  amended  to  read  as  follows: 

■SEC.  314A.  DEFINITIONS  RELATING  TO  PRO- 
CUREMENT OF  COMMERCIAL 
ITEMS'. 

(8)  Section  315(b)  (41  U.S.C.  265(b))  is 
amended  by  striking  out  "inspector  general" 
both  places  it  appears  and  inserting  in  lieu 
thereof  "Inspector  CJeneral". 

(9)  The  heading  for  section  316  (41  U.S.C. 
266)  is  amended  by  inserting  at  the  end  a  pe- 
riod. 

(f)  Walsh-Healey  act.— 

(1)  The  Walsh-Healey  Act  (41  U.S.C.  35  et 
seq.)  Is  amended — 

(A)  by  transferring  the  second  section  11 
(as  added  by  section  7201(4)  of  Public  Law 
103-355)  so  as  to  appear  after  section  10;  and 

(B)  by  redesignating  the  three  sections  fol- 
lowing such  section  11  (as  so  transferred)  as 
sections  12, 13,  and  14. 

(2)  Such  Act  is  farther  amended  is  section 
10— 

(A)  In  subsection  (b),  by  striking  out  "sec- 
tion 1(b)"  and  Inserting  in  lieu  thereof  "sec- 
tion 1(a)";  and 

(B)  in  snbsection  (c).  by  striking  out  the 
comma  after  "  'locality' ". 

(g)  anti-Kickback  act  of  1986.— Section 
7(d)  of  the  Anti-Kickback  Act  of  1966  (41 
U.S.C.  57(d))  is  amended— 

(1)  by  striking  out  "such  Act"  and  Insert- 
ing in  lieu  thereof  "the  Office  of  Federal 
Procurement  Policy  Act";  and 

(2)  by  striking  out  the  second  period  at  the 
end. 

(h)  Office  of  Federal  Procurement  Pol- 
icy ACT.— The  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  401  et  seq.)  is  amended 
as  follows: 


(1)  Section  6  (41  U.S.C.  405)  is  amended  by 
transferring  paragraph  (12)  of  subsection  (d) 
(ais  such  paragraph  was  redesignated  by  sec- 
tion 5091(2)  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  (P.L.  103-355;  108 
Stat.  3361))  to  the  end  of  that  subsection. 

(2)  Section  6(11)  (41  U.S.C.  405(11))  is 
amended  by  striking  out  "small  business" 
and  inserting  in  lieu  thereof  "small  busi- 
nesses". 

(3)  Section  18(b)  (41  U.S.C.  416(b))  is  amend- 
ed by  inserting  "and"  after  the  semicolon  at 
the  end  of  paragraph  (5). 

(4)  Section  26(f)(3)  (41  U.S.C.  422(f)(3))  is 
amended  in  the  first  sentence  by  striking  out 
"Not  later  than  180  days  after  the  date  of  en- 
actment of  this  section,  the  Administrator" 
and  Inserting  in  lieu  thereof  "The  Adminis- 
trator". 

(i)  Other  Laws.— 

(1)  The  National  Defense  Authorization 
Act  for  Fiscal  Year  1994  (Public  Law  103-160) 
is  amended  as  follows: 

(A)  Section  126(c)  (107  Stat.  1567)  is  amend- 
ed by  striking  out  "section  2401  of  title  10. 
United  States  Code,  or  section  9081  of  the  De- 
partment of  Defense  Appropriations  Act,  1990 
(10  U.S.C.  2401  note)."  and  inserting  in  lieu 
thereof  "section  2401  or  2401a  of  title  10, 
United  States  Code.". 

(B)  Section  127  (107  Stat.  1568)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "sec- 
tion 2401  of  title  10.  United  States  Code,  or 
section  9081  of  the  Department  of  Defense 
Appropriations  Act.  1990  (10  U.S.C.  2401 
note)."  and  inserting  in  lieu  thereof  "section 
2401  or  2401a  of  title  10.  United  States  Code."; 
and 

(11)  In  subsection  (e).  by  striking  out  "sec- 
tion 9081  of  the  Department  of  Defense  Ap- 
propriations Act.  1990  (10  U.S.C.  2401  note)." 
and  Inserting  in  lieu  thereof  "section  2401a  of 
title  10,  United  States  Code.". 

(2)  The  National  Defense  Authorization 
Act  for  Fiscal  Years  1990  and  1991  (Public 
Law  101-189)  is  amended  by  striking  out  sec- 
tion 824. 

(3)  Section  117  of  the  National  Defense  Au- 
thorization Act,  Fiscal  Year  1989  (Public  Law 
100-456;  10  U.S.C.  2431  note)  is  amended  by 
striking  out  subsection  (c). 

(4)  The  National  Defense  Authorization 
Act  for  Fiscal  Years  1988  and  1989  (Public 
Law  100-180)  is  amended  by  striking  out  sec- 
tion 825  (10  U.S.C.  2432  note). 

(5)  Section  11  of  Public  Law  101-552  (5 
U.S.C.  581  note)  is  amended  by  Inserting 
"under"  before  "the  amendments  made  by 
this  Act". 

(6)  The  last  sentence  of  section  6  of  the 
Federal  Power  Act  (16  U.S.C.  799)  is  repealed. 

(7)  Section  101(aXll)(A)  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  721(aXllXA))  is 
amended  by  striking  out  "the  Act  entitled 
'An  Act  to  create  a  (Committee  on  Pujxhases 
of  Blind-nnade  Products,  and  for  other  pur- 
poses', approved  June  25,  1938  (commonly 
known  as  the  Wagner-O'Day  Act;  41  U.S.C.  46 
et  seq.)"  and  Inserting  In  lieu  thereof  "the 
Javlts-Wagner-O'Day  Act  (41  U.S.C.  46  et 
seq.)". 

(8)  The  first  section  5  of  the  Miller  Act  (40 
U.S.C.  270a  note)  Is  redesignated  as  section  7 
and.  as  so  redesignated,  is  transferred  to  the 
end  of  that  Act. 

(9)  Section  3737(g)  of  the  Revised  Statutes 
of  the  United  Stetes  (41  U.S.C.  15(g))  is 
amended  by  striking  out  "rights  of  obliga- 
tions" and  Inserting  in  Ueu  thereof  "rights 
or  obligations". 

(10)  The  Act  of  June  15.  1940  (41  U.S.C.  aOa; 
Chapter  367;  54  SUt.  398).  is  repealed. 

(11)  The  Act  of  November  28. 1943  (41  U.S.C. 
20b;  Chapter  328;  57  Stat.  SS2).  is  repealed. 
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(12)  Section  3741  of  the  Revised  Statutes  of 
the  United  States  (41  U.S.C.  22).  as  amended 
by  section  6004  of  Public  Law  103-355  (108 
Stat.  3384).  is  amended  by  striking  out  "No 
member"  and  Inserting  in  lieu  thereof  "Sec 
3741.  No  Member". 

(13)  Section  5152(a)(1)  of  the  Drug-Free 
Workplace  Act  of  1988  (41  U.S.C.  701(aKl))  is 
amended  by  striking  out  "as  defined  in  sec- 
tion 4  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  403)"  and  Inserting  in 
lieu  thereof  "(as  defined  in  section  4(12)  of 
such  Act  (41  U.S.C.  403(12)))". 

sec.  4322.  miscellaneous    amendments   to 
federal  acquisition  laws. 

(a)  Office  of  Federal  Procurement  Pol- 
icy ACT.— The  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  401  et  seq.)  is  amended 
as  follows: 

(1)  Section  6(b)  (41  U.S.C.  405(b))  is  amend- 
ed by  striking  out  the  second  comma  after 
"under  subsection  (a)"  in  the  first  sentence. 

(2)  Section  25(b)(2)  (41  U.S.C.  421(b)(2))  is 
amended  by  striking  out  "Under  Secretary 
of  Defense  for  Acquisition"  and  inserting  in 
lieu  thereof  "Under  Secretary  of  Defense  for 
Acquisition  and  Technology". 

(b)  Other  Laws.— 

(1)  Section  11(2)  of  the  Inspector  General 
Act  of  1978  (5  U.S.C.  App.)  is  amended  by 
striking  out  the  second  comma  after  "Com- 
munity Service". 

(2)  Section  908(e)  of  the  Defense  Acquisi- 
tion Improvement  Act  of  1986  (10  U.S.C.  2326 
note)  is  amended  by  striking  out  "section 
2325(g)"  and  inserting  in  lieu  thereof  "sec- 
tion 2326(g)". 

(3)  Effective  as  of  August  9.  1989.  and  as  if 
included  therein  as  enacted.  Public  Law  101- 
73  is  amended  in  section  501(bXlXA)  (103 
Stat.  393)  by  striking  out  "be,"  and  inserting 
in  lieu  thereof  "be;"  in  the  second  quoted 
matter  therein. 

(4)  Section  3732(a)  of  the  Revised  Statutes 
of  the  United  States  (41  U.S.C.  11(a))  is 
amended  by  striking  out  the  second  comma 
after  "quarters". 

(5)  Section  2  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  601)  is  amended  in  para- 
graphs (3),  (5),  (6),  and  (7),  by  striking  out 
"The"  and  inserting  in  lieu  thereof  "the". 

(6)  Section  6  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  605)  is  amended  in  sub- 
sections (d)  and  (e)  by  Inserting  after 
"United  States  Code"  each  place  it  appears 
the  following:  "(as  in  effect  on  September  30. 
1995)". 

(7)  Section  13  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  612)  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "sec- 
tion 1302  of  the  Act  of  July  27.  1956.  (70  Stat. 
694.  as  amended;  31  U.S.C.  724a)"  and  Insert- 
ing in  lieu  thereof  "section  1304  of  title  31. 
United  States  CJode";  and 

(B)  in  subsection  (c).  by  striking  out  "sec- 
tion 1302  of  the  Act  of  July  27.  1956,  (70  Stat. 
694.  as  amended;  31  U.S.C.  724a)"  and  insert- 
ing in  lieu  thereof  "section  1304  of  title  31, 
United  States  Ck>de.". 

TITLE  XLIV— EFFECTl  VE  DATES  AND 

DIPLEMENTATION 

SEC  4401.  EFFECTIVE  DATE  AND  APPUCABIUTV. 

(a)  EStecttve  Date. — Except  as  otherwise 
provided  in  this  division,  this  division  and 
the  amendments  made  by  this  division  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(b)  APPUCABIUTY  OF  AMENDMENTS.— 

(1)  SOUCITATIONS,   UNSOUCITED  PROPOSALS, 

AND  RELATED  CONTRACTS. — An  amendment 
made  by  this  division  shall  apply.  In  the 
manner  prescribed  in  the  final  regulations 
promulgated  pursuant  to  section  4402  to  im- 
plement such  amendment,  with  respect  to 


any  solicitation  that  Is  issued,  any  unsolic- 
ited proposal  that  is  received,  and  any  con- 
tract entered  into  pursuant  to  such  a  solici- 
tation or  proposal,  on  or  after  the  date  de- 
scribed in  paragraph  (3). 

(2)  Other  matters. — An  amendment  made 
by  this  division  shall  also  apply,  to  the  ex- 
tent and  in  the  manner  prescribed  in  the 
final  regulations  promulgated  pursuant  to 
section  4402  to  Implement  such  amendment, 
with  respect  to  smy  matter  related  to — 

(A)  a  contract  that  is  in  effect  on  the  date 
described  in  paragraph  (3); 

(B)  an  offer  under  consideration  on  the 
date  described  in  paragraph  (3);  or 

(C)  any  other  proceeding  or  action  that  Is 
ongoing  on  the  date  described  in  paragraph 
(3). 

(3)  DEMARCATION  DATE.— The  date  referred 
to  in  paragraphs  (1)  and  (2)  is  the  date  speci- 
fied in  such  final  regulations.  The  date  so 
specified  shall  be  January  1.  1997.  or  any  ear- 
lier date  that  is  not  within  30  days  after  the 
date  on  which  such  final  regulations  are  pub- 
lished. 

SEC  4402.  IMPLEMENTINC  REGULATIONS. 

(a)  PROPOSED  Revisions.— Proposed  revi- 
sions to  the  Federal  Acquisition  Regulation 
and  such  other  proposed  regulations  (or  revi- 
sions to  existing  regulations)  as  may  be  nec- 
essary to  Implement  this  Act  shall  be  pub- 
lished in  the  Federal  Register  not  later  than 
210  days  after  the  date  of  the  enactment  of 
this  Act. 

(b)  PUBUC  (>dmment.— The  proposed  regula- 
tions described  in  subsection  (a)  shall  be 
made  available  for  public  comment  for  a  pe- 
riod of  not  less  than  60  days. 

(c)  Final  Regulations.— Final  regulations 
shall  be  published  in  the  Federal  Register 
not  later  than  330  days  after  the  date  of  en- 
actment of  this  Act. 

(d)  Modifications.— Final  regulations  ih-o- 
mulgated  pursuant  to  this  section  to  imple- 
ment an  amendment  made  by  this  Act  may 
provide  for  modification  of  an  existing  con- 
tract without  consideration  upon  the  request 
of  the  contractor. 

(e)  Savings  Provisions.— 

(1)  Validity  of  prior  actions.— Nothing  m 
this  division  shall  be  construed  to  affect  the 
validity  of  any  action  taken  or  any  contract 
entered  Into  before  the  date  specified  in  the 
regulations  pursuant  to  section  4401(bX3)  ex- 
cept to  the  extent  and  in  the  manner  pre- 
scribed in  such  regulations. 

(2)  Renegotiation  and  modification  of 
PREEXISTING  CONTRACTS. — Except  as  specifi- 
cally provided  in  this  division,  nothing  in 
this  division  shall  be  construed  to  require 
the  renegotiation  or  modification  of  con- 
tracts in  existence  on  the  date  of  the  enact- 
ment of  this  Act. 

(3)  Continued  APPucABiLrry  of  preexist- 
ing LAW. — Except  as  otherwise  provided  in 
this  division,  a  law  amended  by  this  division 
shall  continue  to  be  applied  according  to  the 
provisions  thereof  as  such  law  was  In  effect 
on  the  day  before  the  date  of  the  enactment 
of  this  Act  until— 

(A)  the  date  specified  in  final  regulations 
implementing  the  amendment  of  that  law  (as 
promulgated  pursuant  to  this  section);  or 

(B)  if  no  such  date  Is  specified  in  regula- 
tions. January  1. 1997. 

DIVISION  E— INFORMATION  TECHNOLOGY 

BIANAGEBIENT  BEFOBM 
SEC  9001.  SHORT  TITLE. 

This  division  may  be  cited  as  the  "Infor- 
mation Technology  Management  Reform  Act 
of  1996". 

SEC  8002.  ESFINITIONS. 

In  this  division: 


(1)  Director.— The  term  "Director"  means 
the  Director  of  the  Office  of  Management 
and  Budget. 

(2)  Executive  agency.— The  term  "execu- 
tive agency"  has  the  meaning  given  that 
term  in  section  4(1)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  403(1)). 

(3)  Information  technology.— (A)  The 
term  "information  technology",  with  respect 
to  an  executive  agency  means  any  equipment 
or  interconnected  system  or  subsystem  of 
equipment,  that  is  used  in  the  automatic  ac- 
quisition, storage,  manipulation,  manage- 
ment, movement,  control,  display,  switch- 
ing, interchange,  transmission,  or  reception 
of  data  or  information  by  the  executive 
agency.  For  purposes  of  the  preceding  sen- 
tence, equipment  is  used  by  an  executive 
agency  if  the  equipment  is  used  by  the  exec- 
utive agency  directly  or  is  used  by  a  contrac- 
tor under  a  contract  with  the  executive 
agency  which  (i)  requires  the  use  of  such 
equipment,  or  (11)  requires  the  use.  to  a  sig- 
nificant extent,  of  such  equipment  in  the 
performance  of  a  service  or  the  furnishing  of 
a  product. 

(B)  The  term  "information  technology"  in- 
cludes computers,  ancillary  equipment,  soft- 
ware, firmware  and  similar  procedures,  serv- 
ices (including  support  services),  and  related 
resources. 

(C)  Notwithstanding  subparagraphs  (A)  and 
(B).  the  term  "Information  technology"  does 
not  include  any  equipment  that  is  acquired 
by  a  Federal  contractor  incidental  to  a  Fed- 
eral contract. 

(4)  Information  resources.— The  term 
"information  resources"  has  the  meaning 
given  such  term  in  section  3502(6)  of  title  44. 
United  States  Code. 

(5)  Information  resources  management. — 
The  term  "information  resources  manage- 
ment" has  the  meaning  given  such  term  in 
section  3502(7)  of  tiUe  44.  United  States  Code. 

(6)  Information  system.— The  term  "infor- 
mation system"  has  the  meaning  given  such 
term  in  section  3502(8)  of  title  44.  United 
States  Ck>de. 

(7)  (ToioiERCiAL  item.— The  term  "commer- 
cial item"  has  the  meaning  given  that  term 
in  section  4(12)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  403(12)). 
TITLE  U— RESPONSmiUTT  FOR  ACQUISI- 

"ncms  OF  INFORMATION  TECHNOLOGY 

Subtitle  A— General  Authority 

SEC.  SIOL  REPEAL  OF  CENTIUL  ALTHCHUTY  OT 
the  ADMINISTRATOR  OF  GENERAL 
SERVICES. 

Section  111  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  759)  is  repealed. 

Subtitle  B— Director  of  the  Office  ct 
Manafemeat  and  Budget 
SEC  911L  RESPONSIBILnT  OF  DQtECTOB. 

In  fulfilling  the  responsibility  to  admin- 
ister the  functions  assigned  under  chapter  35 
of  title  44,  United  States  Code,  the  Director 
shall  comply  with  this  title  with  respect  to 
the  specific  matters  covered  by  this  title. 
SEC  5112.  CAPITAL  PLANNING  AND  INVESTMENT 
CONTROL 

(a)  Federal  Information  Technology.- 
The  Director  shall  perform  the  responsibil- 
ities set  forth  In  this  section  in  fulfilling  the 
responsibilities  under  section  3S04(h)  of  title 
44.  United  States  Code. 

(b)  Use  of  Information  Technology  in 
Federal  Programs.— The  Director  shall  pro- 
mote and  be  responsible  for  improving  the 
acquisition,  use.  and  disposal  of  information 
technology  by  the  Federal  (Sovemment  to 
Improve  the  productivity,  efficiency,  and  ef- 
fectiveness of  Federal  programs,  incladlng 
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-The  Director 


shall  submit  to 

let  program  per- 

as  a  result  of 

made  by  execu- 
ioD   systems  and 

the  accomplish- 


through  dissemination  of  ]  ublic  information 
and  the  reduction  of  info^nation  collection 
burdens  on  the  public. 

(c)  Use  of  Budget  Process. 
shall  develop,  as  part  of  tiie  budget  process, 
a  process  for  analyzing,  tricking,  and  evalu- 
ating the  risks  and  result^ 
ital  investments  made  by  in  executive  agen- 
cy for  information  syst<|ms.  The  process 
shall  cover  the  life  of  eacl|  system  and  shall 
Include  explicit  criteria  for  analjrzing  the 
projected  and  actual  coa|ts.  benefits,  and 
risks  associated  with  the{  investments.  At 
the  same  time  that  the  i>resident  submits 
the  budget  for  a  fiscal  jrear  to  Congress 
under  section  1105(a>  of  i  title  31.  United 
States  Code,  the  Director! 
Congress  a  report  on  the 
formance  benefits  achieve 
major  capital  investment 
tive  agencies  in  informal! 
how  the  benefits  relate 
ment  of  the  goals  of  the  etecutive  agencies. 

(d)  LVFORMATION  TECHNOLOGY  STANDARDS.— 

The  Director  shall  oversee(  the  development 
and  implementation  of  statidards  and  guide- 
lines pertaining  to  Feder^  computer  sys- 
tems by  the  Secretary  of  cbmmerce  through 
the  National  Institute  of  Standards  and 
Technology  under  section  ^31  and  section  20 
of  the  National  Institute  Of  Standards  and 
Technology  Act  (15  U.S.C.  2}78g-3). 

(e)  Designation  of  ExECfnvE  agents  for 
ACQUismoNS.— The  Direct*-  shall  designate 
(as  the  Director  considers  appropriate)  one 
or  more  heads  of  executive  <  agencies  as  exec- 
utive agent  for  Govemmfent-wide  acquisi- 
tions of  information  techncdogy. 

<f)  Use  of  Best  PractJices  in  acquisi- 
tions.—The  Director  sha|l  encourage  the 
heads  of  the  executive  agencies  to  develop 
and  use  the  best  practices  (n  the  acquisition 
of  information  technology. 

(g)     ASSESSMENT    OF     OT^ER     MODELS     FOR 

Managing  Information  tECHNCLOGY.- The 
Director  shall  assess,  on  a  continuing  basis, 
the  experiences  of  executi'tfe  agencies.  State 
and  local  governments,  international  organi- 
zations, and  the  private  sector  in  managing 
information  technology. 

(h)  Comparison  of  agenoy  Uses  of  Infor- 
mation Technology.— Tha  Director  shall 
compare  the  performances :  of  the  executive 
agencies  in  using  inform$.tion  technology 
and  shall  disseminate  the  c^mtaxisons  to  the 
heads  of  the  executive  agencies. 

(1)  training.— The  Dlreclor  shall  monitor 
the  development  and  iiqplementatlon  of 
training  In  Information  rtsources  manage- 
ment for  executive  agency  Oersonnel. 

(j)  Informing  Congres*.— The  Director 
shall  keep  Congress  fully  informed  on  the  ex- 
tent to  which  the  executive  agencies  are  im- 
proving the  performance  of  agency  programs 
and  the  accomplishment  of  agency  missions 
through  the  use  of  the  best  practices  in  In- 
formation resources  managtment. 

(k)  Procurement  Pouct  and  acquisitions 
OF  Information  TBCHNOLoaY.— The  Director 
shaJl  coordinate  the  development  and  review 
by  the  Administrator  of  tlie  Office  of  Infor- 
mation and  Regulatory  AfAalrs  of  policy  as- 
sociated with  Federal  acquieltion  of  informa- 
tion technology  with  the  Office  of  Federal 
Procurement  Policy. 

SBC  nu.  PSBTOBMANCI-BAfED  AND  BESULT8- 
BAamDUASACMttpfT. 

(a)  In  Gknxral.— The  Director  shall  en- 
courage the  use  of  performance-based  and  re- 
sults-based management  in.  fulfilling  the  re- 
sponsibilities assigned  und^r  section  3504(h). 
of  title  44.  United  States  Code. 

(b)  Evaluation  of  agencJy  Programs  and 
Investments. — 


(1)  Requirement.— The  Director  shall 
evaluate  the  information  resources  manage- 
ment practices  of  the  executive  agencies 
with  respect  to  the  performance  and  results 
of  the  investments  made  by  the  executive 
agencies  in  information  technology. 

(2)  Direction  for  executive  agency  ac- 
tion.— The  Director  shall  issue  to  the  head  of 
each  executive  agency  clear  and  concise  di- 
rection that  the  head  of  such  agency  shall — 

(A)  establish  effective  and  efficient  capital 
planning  processes  for  selecting,  managing, 
and  evaluating  the  results  of  all  of  its  major 
investments  in  information  systems: 

(B)  determine,  before  making  an  invest- 
ment in  a  new  information  system— 

(i)  whether  the  function  to  be  supported  by 
the  system  should  be  performed  by  the  pri- 
vate sector  and.  if  so.  whether  any  compo- 
nent of  the  executive  agency  performing  that 
function  should  be  converted  from  a  govern- 
mental organization  to  a  private  sector  orga- 
nization; or 

(ii)  whether  the  function  should  be  per- 
formed by  the  executive  agency  and,  if  so. 
whether  the  function  should  be  performed  by 
a  private  sector  source  under  contract  or  by 
executive  agency  personnel; 

(C)  analyze  the  missions  of  the  executive 
agency  and,  based  on  the  analysis,  revise  the 
executive  agency's  mission-related  processes 
and  administrative  processes,  as  appropriate, 
before  making  signincant  investments  in  in- 
formation technology  to  be  used  in  support 
of  those  missions:  and 

(D)  ensure  that  the  information  security 
policies,  procedures,  and  practices  are  ade- 
quate. 

(3)  Guidance  for  multiagency  invest- 
ments.— The  direction  issued  under  para- 
graph (2)  shall  include  guidance  for  under- 
taking efficiently  and  effectively  inter- 
agency and  Government-wide  investments  in 
information  technology  to  improve  the  ac- 
complishment of  missions  that  are  common 
to  the  executive  ag^encies. 

(4)  Periodic  reviews.— The  Director  shall 
implement  through  the  budget  process  peri- 
odic reviews  of  selected  information  re- 
sources management  activities  of  the  execu- 
tive agencies  in  order  to  ascertain  the  effi- 
ciency and  effectiveness  of  information  tech- 
nology in  improving  the  performance  of  the 
executive  agency  and  the  accomplishment  of 
the  missions  of  the  executive  agency. 

(5)  Enforcement  of  ACcouNTABiLm-.— 

(A)  In  general.— The  Director  may  take 
any  authorized  action  that  the  Director  con- 
siders appropriate,  including  an  action  In- 
volving the  budgetary  process  or  appropria- 
tions management  process,  to  enforce  ac- 
countability of  the  head  of  an  executive 
a^ncy  for  information  resources  manage- 
ment and  for  the  Investments  made  by  the 
executive  ag-ency  in  Information  technology. 

(B)  Specific  actions.— Actions  taken  by 
the  Director  In  the  case  of  an  executive 
agency  may  include — 

(I)  recommending  a  reduction  or  an  in- 
crease in  any  amount  for  information  re- 
sources that  the  head  of  the  executive  agen- 
cy proposes  for  the  budget  submitted  to  Con- 
gress under  section  1105(a)  of  title  31,  United 
States  Code: 

(II)  reducing  or  otherwise  adjusting  appor- 
tionments and  reapportionments  of  appro- 
priations for  Information  resources: 

(ill)  Vising  other  authorized  administrative 
controls  over  appropriations  to  restrict  the 
availability  of  funds  for  information  re- 
sources; and 

(iv)  designating  for  the  executive  agency 
an  executive  agent  to  contract  with  private 
sector  sources  for  the  performance  of  infor- 


mation resources  management  or  the  acqui- 
sition of  information  technology. 

Subtitle  C — Elxecutive  Agencies 
SEC.  SI2I.  RESPONSEBIUTIES. 

In  fulfilling  the  responsibilities  assigned 
under  chapter  35  of  title  44,  United  States 
Code,  the  head  of  each  executive  agency 
shall  comply  with  this  subtitle  with  respect 
to  the  specific  matters  covered  by  this  sub- 
title. 

SEC.  5122.  CAPITAL  PLANNING  AND  INVESTMENT 
CONTROI. 

(a)  Design  of  Process.— In  fulfilling  the 
responsibilities  assigned  under  section 
3506(h)  of  title  44,  United  States  Code,  the 
head  of  each  executive  agency  shall  design 
and  implement  in  the  executive  agency  a 
process  for  maximizing  the  value  and  assess- 
ing and  managing  the  risks  of  the  informa- 
tion technology  acquisitions  of  the  executive 
agency. 

(b)  Content  of  Process.— The  process  of 
an  executive  agency  shall — 

(1)  provide  for  the  selection  of  information 
technology  investments  to  be  made  by  the 
executive  agency,  the  management  of  such 
investments,  and  the  evaluation  of  the  re- 
sult^ of  such  investments: 

(2)  be  integrated  with  the  processes  for 
making  budget,  financial,  and  program  man- 
agement decisions  within  the  executive 
agency: 

(3)  include  minimum  criteria  to  be  applied 
in  considering  whether  to  undertake  a  par- 
ticular investment  in  information  systems, 
including  criteria  related  to  the  quan- 
titatively expressed  projected  net.  risk-ad- 
justed return  on  investment  and  specific 
quantitative  and  qualitative  criteria  for 
comparing  and  prioritizing  alternative  infor- 
mation systems  investment  projects; 

(4)  provide  for  identifying  information  sys- 
tems investments  that  would  result  in 
shared  benefits  or  costs  for  other  Federal 
agencies  or  State  or  local  governments; 

(5)  provide  for  identifying  for  a  proposed 
investment  quantifiable  measurements  for 
determining  the  net  benefits  and  risks  of  the 
investment;  and 

(6)  provide  the  means  for  senior  managre- 
ment  personnel  of  the  executive  agency  to 
obtain  timely  information  regarding  the 
progress  of  an  investment  in  an  information 
system,  including  a  system  of  milestones  for 
measuring  progress,  on  an  independently 
verifiable  basis,  in  terms  of  cost,  capability 
of  the  system  to  meet  specified  require- 
ments, timeliness,  and  quality. 

SEC  5U3.  PERFORMANCE  AND  RESULTS-BASED 
BIANAGEMENT. 

In  fulfilling  the  responsibilities  under  sec- 
tion 3S06(h)  of  title  44,  United  States  Code, 
the  head  of  an  executive  agency  shall — 

(1)  establish  goals  for  improving  the  effi- 
ciency and  effectiveness  of  agency  oper- 
ations and,  as  appropriate,  the  delivery  of 
services  to  the  public  through  the  effective 
use  of  Information  technology; 

(2)  prepare  an  annual  report,  to  be  included 
in  the  executive  agency's  budget  submission 
to  Congress,  on  the  progress  in  achieving  the 
goals; 

(3)  ensure  that  performance  measurements 
arc  prescribed  for  information  technology 
used  by  or  to  be  acquired  for,  the  executive 
ajrency  and  that  the  performance  measure- 
ments measure  how  well  the  information 
technology  supports  programs  of  the  execu- 
tive agency; 

(4)  where  comparable  processes  and  organi- 
zations in  the  public  or  private  sectors  exist, 
quantitatively  benchmark  agency  process 
performance  against  such  processes  in  terms 
of  cost,  speed,  productivity,  and  quality  of 
outputs  and  outcomes: 
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(5)  analyze  the  missions  of  the  executive 
agency  and,  based  on  the  analysis,  revise  the 
executive  agency's  mission-related  processes 
and  administrative  processes  as  appropriate 
before  making  significant  investments  in  in- 
formation technology  that  is  to  be  used  in 
support  of  the  performance  of  those  mis- 
sions; and 

(6)  ensure  that  the  information  security 
policies,  procedures,  and  practices  of  the  ex- 
ecutive agency  are  adequate. 

SEC.     S124.     ACQUISITIONS     OF     INFORMATION 
TECHNOLOGY. 

(a)  In  General.— The  authority  of  the  head 
of  an  executive  agency  to  conduct  an  acqui- 
sition of  Information  technology  includes 
the  following  authorities: 

(1)  To  acquire  information  technology  as 
authorized  by  law. 

(2)  To  enter  into  a  contract  that  provides 
for  multiagency  acquisitions  of  information 
technology  in  accordance  with  guidance 
issued  by  the  Director. 

(3)  If  the  Director  finds  that  it  would  be  ad- 
vantageous for  the  Federal  Government  to 
do  so.  to  enter  into  a  multiagency  contract 
for  procurement  of  commercial  items  of  in- 
formation technology  that  requires  each  ex- 
ecutive agency  covered  by  the  contract, 
when  procuring  such  items,  either  to  procure 
the  items  under  that  contract  or  to  justify 
an  alternative  procurement  of  the  items. 

(b)  FTS  2000  Program.— Notwithstanding 
any  other  provision  of  this  or  any  other  law, 
the  Administrator  of  General  Services  shall 
continue  to  manage  the  FTS  2000  program, 
and  to  coordinate  the  follow-on  to  that  pro- 
gram, on  behalf  of  and  with  the  advice  of  the 
heads  of  executive  agencies. 

SEC.  5185.  AGENCY  CHIEF   INFORMATION  OFFI- 
CER. 

(a)  Designation  of  Chief  Information  Of- 
ficers.—Section  3506  of  title  44,  United 
States  Code,  is  amended — 

(1)  In  subsection  (a) — 

(A)  in  paragraph  (2)(A),  by  striking  out 
"senior  official"  and  inserting  in  lieu  thereof 
"Chief  Information  Officer"; 

(B)  in  paragraph  (2)(B)— 

(i)  by  striking  out  "senior  officials"  In  the 
first  sentence  and  inserting  in  lieu  thereof 
"Chief  Information  Officers"; 

(ii)  by  striking  out  "official"  in  the  second 
sentence  and  inserting  in  lieu  thereof  "CHiief 
Information  Officer":  and 

(lii)  by  striking  out  "officials"  in  the  sec- 
ond sentence  and  inserting  in  lieu  thereof 
"Chief  Information  Officers";  and 

(C)  in  paragraphs  (3)  and  (4),  by  striking 
out  "senior  official"  each  place  it  appears 
and  inserting  in  lieu  thereof  "Chief  Informa- 
tion Officer";  and 

(2)  in  subsection  (c)(1).  by  striking  out  "of- 
ficial" in  the  matter  preceding  subparagraph 
(A)  and  inserting  in  lieu  thereof  "CJhief  Infor- 
mation Officer". 

(b)  General  RESPONSiBiLrnEs.— The  CHiief 
Information  Officer  of  an  executive  agency 
shall  be  responsible  for— 

(1)  providing  advice  and  other  assistance  to 
the  head  of  the  executive  agency  and  other 
senior  management  personnel  of  the  execu- 
tive agency  to  ensure  that  information  tech- 
nology is  acquired  and  information  resources 
are  managed  for  the  executive  agency  in  a 
manner  that  implements  the  policies  and 
procedures  of  this  division,  consistent  with 
chapter  35  of  title  44,  United  SUtes  Code, 
and  the  priorities  established  by  the  head  of 
the  executive  agency; 

(2)  developing,  maintaining,  and  facilitat- 
ing the  implementation  of  a  sound  and  inte- 
grated information  technology  architecture 
for  the  executive  agency;  and 


(3)  promoting  the  effective  and  efficient  de- 
sign and  operation  of  all  major  information 
resources  management  processes  for  the  ex- 
ecutive agency,  including  improvements  to 
work  processes  of  the  executive  agency. 

(c)  Duties  and  Qualifications.— The  Chief 
Information  Officer  of  an  agency  that  is  list- 
ed in  section  901(b)  of  title  31,  United  States 
Code,  shall — 

(1)  have  information  resources  manage- 
ment duties  as  that  official's  primary  duty: 

(2)  monitor  the  performance  of  information 
technology  programs  of  the  agency,  evaluate 
the  performance  of  those  programs  on  the 
basis  of  the  applicable  performance  measure- 
ments, and  advise  the  head  of  the  agency  re- 
garding whether  to  continue,  modify,  or  ter- 
minate a  program  or  project;  and 

(3)  annually,  as  part  of  the  strategic  plan- 
ning and  performance  evaluation  process  re- 
quired (subject  to  section  1117  of  title  31. 
United  States  Code)  under  section  306  of  title 
5,  United  States  Code,  and  sections 
U05(a)(29),  1115,  1116,  1117,  and  9703  of  title  31, 
United  States  Code— 

(A)  assess  the  requirements  established  for 
agency  personnel  regarding  knowledge  and 
skill  in  information  resources  management 
and  the  adequacy  of  such  requirements  for 
facilitating  the  achievement  of  the  perform- 
ance goals  established  for  information  re- 
sources management: 

(B)  assess  the  extent  to  which  the  positions 
and  personnel  at  the  executive  level  of  the 
agency  and  the  positions  and  personnel  at 
management  level  of  the  agency  below  the 
executive  level  meet  those  requirements: 

(C)  in  order  to  rectify  any  deficiency  in 
meeting  those  requirements,  develop  strate- 
gies and  specific  plans  for  hiring,  training, 
and  professional  development:  and 

(D)  report  to  the  head  of  the  agency  on  the 
progress  made  in  improving  information  re- 
sources management  capability. 

(d)  Information  Technology  Architec- 
ture Defined.— In  this  section,  the  term 
"Information  technology  architecture",  with 
respect  to  an  executive  agency,  means  an  in- 
tegrated framework  for  evolving  or  main- 
taining existing  information  technology  and 
acquiring  new  information  technology  to 
achieve  the  agency's  strategic  goals  and  in- 
formation resources  management  goals. 

(e)  Executive  Level  iv.— Section  5315  of 
title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"Chief  Information  Officer.  Department  of 
Agriculture. 

"(Jhief  Information  Officer,  Department  of 
Commerce. 

"Chief  Information  Officer,  Department  of 
Defense  (unless  the  official  designated  as  the 
Chief  Information  Officer  of  the  Department 
of  Defense  is  an  official  listed  under  section 
5312,  5313,  or  5314  of  this  title). 

"Chief  Information  Officer,  Department  of 
Education. 

"Chief  Information  Officer,  Department  of 
Energy. 

"Chief  Information  Officer,  Department  of 
Health  and  Human  Services. 

"Chief  Information  Officer,  Department  of 
Housing  and  Urban  Development. 

"Chief  Infonnation  Officer,  Department  of 
Interior. 

"Chief  Information  Officer,  Department  of 
Justice. 

"C^ef  Information  Officer.  Department  of 
Labor. 

"Chief  Information  Officer,  Department  of 
State. 

"Chief  Information  Officer,  Department  of 
Transportation. 

"Chief  Information  Officer,  Department  of 
Treasury. 


843 

"Chief  Information  Officer.  Department  of 
Veterans  Affairs. 

"Chief  Information  Officer.  Environmental 
Protection  Agency. 

"Chief  Information  Officer.  National  Aero- 
nautics and  Space  Administration. 

"Chief  Information  Officer.  Agency  for 
International  Development. 

"Chief  Information  Officer.  Federal  Emer- 
gency Management  Agency. 

"Chief  Information  Officer.  General  Serv- 
ices Administration. 

"Chief  Information  Officer,  National 
Science  Foundation. 

"Chief  Information  Officer,  Nuclear  Regu- 
latory Agency. 

"Chief  Information  Officer,  Office  of  Per- 
sonnel Management. 

"Chief  Information  Officer,  Small  Business 
Administration.". 
SEC.  sue.  ACCOUNTABnJTY. 

The  head  of  each  executive  agency,  in  con- 
sultation with  the  Chief  Information  Officer 
and  the  Chief  Financial  Officer  of  that  exec- 
utive agency  (or,  in  the  case  of  an  executive 
agency  without  a  Chief  Financial  Officer, 
any  comparable  official),  shall  establish  poli- 
cies and  procedures  that— 

(1)  ensure  that  the  accounting,  financial, 
and  asset  management  systems  and  other  in- 
formation systems  of  the  executive  agency 
are  designed,  developed,  maintained,  and 
used  effectively  to  provide  financial  or  pro- 
gram performance  data  for  financial  state- 
ments of  the  executive  agency: 

(2)  ensure  that  financial  and  related  pro- 
gram performance  data  are  provided  on  a  re- 
liable, consistent,  and  timely  basis  to  execu- 
tive agency  financial  management  systems; 
and 

(3)  ensure  that  financial  statements  sup- 
port— 

(A)  assessments  and  revisions  of  mission- 
related  processes  and  administrative  proc- 
esses of  the  executive  agency:  and 

(B)  performance  measurement  of  the  per- 
formance in  the  case  of  investments  made  by 
the  agency  in  information  systems. 

SEC.  5127.  SIGNIFICANT  DEVIATIONS. 

The  head  of  an  executive  agency  shall  Iden- 
tify in  the  strategic  information  resources 
management  plan  required  under  section 
35060) )(2)  of  title  44,  United  States  Code,  any 
major  information  technology  acquisition 
program,  or  any  phase  or  increment  of  such 
a  program,  that  has  significantly  deviated 
from  the  cost,  performance,  or  schedule 
goals  established  for  the  program. 

SEC.  5128.  INTERAGENCY  SUPPORT. 

Funds  available  for  an  executive  agency 
for  oversight,  acquisition,  and  procurement 
of  information  technology  may  be  used  by 
the  head  of  the  executive  agency  to  support 
jointly  with  other  executive  agencies  the  ac- 
tivities of  interagency  groups  that  are  estab- 
lished to  advise  the  Director  in  carrying  out 
the  Director's  responsibilities  under  this 
title.  The  use  of  such  funds  for  that  purpose 
shall  be  subject  to  such  requirements  and 
limitations  on  uses  and  amounts  as  the  Di- 
rector may  prescribe.  The  Director  shall  pre- 
scribe any  such  requirements  and  limita- 
tions during  the  Director's  review  of  the  ex- 
ecutive agency's  proposed  budget  submitted 
to  the  Director  by  the  head  of  the  executive 
agency  for  purposes  of  section  1106  of  title  SI. 
United  States  Code. 

Subtitle  I>— Other  BeapooaibiUtM* 
SEC  SUl.  RESPONSIBIUTIES  RBGABIMNC  EFTI- 
CIENCY,  SECDBITT,  AND  PRIVACY  OT 
FEI«RAL  COMPUTER  SYSTEMS. 

(a)  Standards  and  Guidelines.— 
(1)   AUTHORiry.— The    Secretary    of  Com- 
merce shall,  on  the  basis  of  standards  and 
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The   Secretary 
compulsory  and 


guidelines  developed  by  th  i  National  Insti- 
tute of  Standards  and  Teclinology  pursuant 
to  paragraphs  (2)  and  (3)  oT  section  20(a)  of 
the  National  Institute  ol  Standards  and 
Technology  Act  (15  U.S.C.  2r8g-3(a)).  promul- 
gate standards  and  guidelines  pertaining  to 
Federal  computer  systems, 
sliall  make  such  standards 
binding  to  the  extent  to  wh^ch  the  Secretary 
determines  necessary  to  improve  the  effi- 
ciency of  operation  or  security  and  privacy 
of  Federal  computer  systems.  The  President 
may  disapprove  or  modify;  such  standards 
and  guidelines  if  the  President  determines 
such  action  to  be  in  the  public  interest.  The 
President's  authority  to  disapprove  or  mod- 
ify such  standards  and  guidelines  may  not  be 
delegated.  Notice  of  such!  disapproval  or 
modification  shall  be  published  promptly  in 
the  Federal  Register.  Uponlreceiving  notice 
of  such  disapproval  or  modification,  the  Sec- 
retary of  Commerce  shall  |immediately  re- 
scind or  modify  such  standafe'ds  or  guidelines 
as  directed  by  the  Presidentl 

(2)  Exercise  of  authorjt^.— The  authority 
conferred  upon  the  SecretaiTr  of  Commerce 
by  this  section  shall  be  exercised  subject  to 
direction  by  the  President  and  in  coordina- 
tion with  the  Diirector  to  ansure  fiscal  and 
policy  consistency.  J 

(b)  APPLICATION      OF       N(DRZ      STRINGENT 

STANDARDS.— The  head  of  ai  Federal  agency 
may  employ  standards  for  t^e  cost-effective 
security  and  privacy  of  sensitive  information 
in  a  Federal  computer  sjtetem  within  or 
under  the  supervision  of  that  agency  that 
are  more  stringent  than  tb0  standards  pro- 
mulgated by  the  Secretary  of  Commerce 
under  this  section,  if  such  standards  contain, 
at  a  minimum,  the  provisions  of  those  appli- 
cable standards  made  comptilsory  and  bind- 
ing by  the  Secretary  of  Commerce. 

(c)  Waiver  of  Standards^— The  standards 
determined  under  subsectio^  (a)  to  be  com- 
pulsory and  binding  may  b^  waived  by  the 
Secretary  of  Commerce  in  waiting  upon  a  de- 
termination that  compliance  would  ad- 
versely affect  the  accompiishment  of  the 
mission  of  an  operator  of  a  Federal  computer 
system,  or  cause  a  major  sidverse  financial 
impact  on  the  operator  whlcti  is  not  offset  by 
Government-wide  savings.  The  Secretary 
may  delegate  to  the  head  of  tine  or  more  Fed- 
eral agencies  authority  to  ^ajve  such  stand- 
ards to  the  extent  to  which  t(he  Secretary  de- 
termines such  action  to  be  necessary  and  de- 
sirable to  allow  for  timely  and  effective  im- 
plementation of  Federal  computer  system 
standards.  The  head  of  such  agency  may  re- 
delegate  such  authority  only  to  a  Chief  In- 
formation Officer  designated  pursuant  to 
section  3506  of  tiUe  44.  United  SUtes  Code. 
Notice  of  each  such  waiver  and  delegation 
shall  be  transmitted  promptly  to  (ingress 
and  shall  be  published  promptly  in  the  Fed- 
eral Register. 

(d)  DEFiNrnoNS.— In  this  section,  the  terms 
"Federal  computer  system"  find  "operator  of 
a  Federal  computer  system''  have  the  mean- 
ings given  such  terms  in  sedtion  2(Kd)  of  the 
National  Institute  of  Stan4ards  and  Tech- 
nology Act  (15  U.S.C.  278g-3(4)). 

(e)  Technical  Amendment$.— Chapter  35  of 
title  44.  United  States  Code,  is  amended— 

(1)  in  section  3504(g>— 

(A)  in  paragraph  (2).  by  striking  out  "the 
Computer  Security  Act  of  1987  (40  U.S.C.  758 
note)"  and  inserting  in  lieu  thereof  "sections 
20  and  21  of  the  National  Institute  of  Stand- 
ards and  Technology  Act  (15  U.S.C.  278g-3 
and  278g-4).  section  5131  of  the  Information 
Technology  Management  Reform  Act  of  1996. 
and  sections  5  and  6  of  the  Computer  Secu- 
rity Act  of  1987  (40  U.S.C.  75e|note)";  and 


(B)  in  paragraph  (3),  by  striking  out  "the 
Computer  Security  Act  of  1987  (40  U.S.C.  759 
note)"  and  inserting  in  lieu  thereof  "the 
standards  and  guidelines  promulgated  under 
section  5131  of  the  Information  Technology 
Management  Reform  Act  of  1996  and  sections 
5  and  6  of  the  Computer  Security  Act  of  1987 
(40  U.S.C.  759  note)";  and 

(2)  in  section  3518(d),  by  striking  out  "Pub- 
lic Law  89-306  on  the  Administrator  of  the 
General  Services  Administration,  the  Sec- 
retary of  Commerce,  or"  and  inserting  in 
lieu  thereof  "section  5131  of  the  Information 
Technology  Management  Reform  Act  of  1996 
and  the  Computer  Security  Act  of  1987  (40 
U.S.C.  759  note)  on  the  Secretary  of  Com- 
merce or". 
SEC.  5132.  SENSE  OF  CONGRESS. 

It  is  the  sense  of  Congress  that,  during  the 
next  five-year  period  beginning  with  19%.  ex- 
ecutive agencies  should  achieve  each  year  at 
least  a  5  percent  decrease  in  the  cost  (in  con- 
stant fiscal  year  1996  dollars)  that  is  incurred 
by  the  agency  for  operating  and  maintaining 
information  technology,  and  each  year  a  5 
percent  increase  in  the  efficiency  of  the 
agency  operations,  by  reason  of  improve- 
ments in  information  resources  management 
by  the  agency. 

Subtitle  E— National  Security  Systems 
SEC  5141.  APPUCABOJTY  TO  NATIONAL  SECU- 
Rmr  SYSTEMS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  this  title  does  not  apply  to 
national  security  systems. 

(b)  Exceptions.— 

(1)  In  general.— Sections  5123.  5125,  and 
5126  apply  to  national  security  systems. 

(2)  Capttal  planning  and  investment  con- 
trol.— ^The  heads  of  executive  agencies  shall 
apply  sections  5112  and  5122  to  national  secu- 
rity systems  to  the  extent  practicable. 

(3)  Performance  and  results  of  informa- 
■noN  technology  investments. — (A)  Subject 
to  subparagraph  (B),  the  heads  of  executive 
agencies  shall  apply  section  5113  to  national 
security  systenis  to  the  extent  practicable. 

(B)  National  security  systems  shall  be  sub- 
ject to  section  5113(bX5)  except  for  subpara- 
graph (BXiv)  of  that  section. 
SEC    5142.    NATIONAL    SECinUTY    SYSTEM    DE- 
FINED. 

(a)  DEFiNmoN.— In  this  subtitle,  the  term 
"national  security  system"  means  any  tele- 
communications or  information  system  op- 
erated by  the  United  States  Government,  the 
function,  operation,  or  use  of  which— 

(1)  involves  Intelligence  activities; 

(2)  involves  cryptologic  activities  related 
to  national  security; 

(3)  Involves  command  and  control  of  mili- 
tary forces; 

(4)  involves  equipment  that  is  an  integral 
part  of  a  weajmn  or  weapons  system;  or 

(5)  subject  to  subsection  (b).  is  critical  to 
the  direct  fulfillment  of  military  or  intel- 
ligence missions. 

(b)  LncTATioN.— Subsection  (a)(5)  does  not 
include  a  system  that  is  to  be  used  for  rou- 
tine administrative  and  business  applica- 
tions (Including  payroll,  finance,  logistics, 
and  personnel  management  applications). 

TTTLB  UI— PROCESS  FOR  ACQUISITIONS 

OF  INFORMA'nON  TECHNOLOGY 
SEC  SMI.  PBOCXntEMKNT  PBOCEDURB& 

The  Federal  Acquisition  Regulatory  Coun- 
cil shall  ensure  that,  to  the  maximum  extent 
practicable,  the  process  for  acquisition  of  in- 
formation technology  is  a  simplified,  clear, 
and  understandable  process  that  specifically 
addresses  the  management  of  risk,  incremen- 
tal acquisitions,  and  the  need  to  incorporate 
commercial  information  technology  in  a 
timely  manner. 


SEC.  5202.  INCREMENTAL    ACQUISITION    OF    IN- 
FORMATION TECHNOLOGY. 

(a)  PoucY.— The  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  401  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

-SEC.  35.  MODULAR  CONTRACTING  FOR  INFOR- 
MATION TECHNOLOGY. 

"(a)  In  General.— The  head  of  an  executive 
agency  should,  to  the  maximum  extent  prac- 
ticable, use  modular  contracting  for  an  ac- 
quisition of  a  major  system  of  information 
technology. 

"(b)  Modular  Contracting  Described.— 
Under  modular  contracting,  an  executive 
agency's  need  for  a  system  is  satisfied  in  suc- 
cessive acquisitions  of  interoperable  incre- 
ments. Each  increment  complies  with  com- 
mon or  commercially  accepted  standards  ap- 
plicable to  information  technology  so  that 
the  increments  are  compatible  with  other  in- 
crements of  information  technology  com- 
prising the  system. 

"(c)  iMPLEMENTA-noN.- The  Federal  Acqui- 
sition Regulation  shall  provide  that— 

"(1)  under  the  modular  contracting  proc- 
ess, an  acquisition  of  a  major  system  of  in- 
formation technology  may  be  divided  into 
several  smaller  acquisition  increments 
that^ 

"(A)  are  easier  to  manage  individually 
than  would  be  one  comprehensive  acquisi- 
tion; 

"(B)  address  complex  information  tech- 
nology objectives  incrementally  in  order  to 
enhance  the  likelihood  of  achieving  work- 
able solutions  for  attainment  of  those  objec- 
tives; 

"(C)  provide  for  delivery,  implementatioL. 
and  testing  of  workable  systems  or  solutions 
in  discrete  increments  each  of  which  com- 
prises a  system  or  solution  that  is  not  de- 
pendent on  any  subsequent  increment  in 
order  to  perform  its  principal  functions;  and 

"(D)  provide  an  opportunity  for  subsequent 
increments  of  the  acquisition  to  take  advan- 
tage of  any  evolution  in  technology  or  needs 
that  occur  during  conduct  of  the  earlier  in- 
crements; 

"(2)  a  contract  for  an  increment  of  an  in- 
formation technology  acquisition  should,  to 
the  maximum  extent  practicable,  be  awarded 
within  180  days  after  the  date  on  which  the 
solicitation  is  issued  and,  if  the  contract  for 
that  increment  cannot  be  awarded  within 
such  period,  the  increment  should  be  consid- 
ered for  cancellation;  and 

"(3)  the  information  technology  provided 
for  in  a  contract  for  acquisition  of  informa- 
tion technology  should  be  delivered  within  18 
months  after  the  date  on  which  the  solicita- 
tion resulting  in  award  of  the  contract  was 
issued.". 

(b)  Clerical  amendment.— The  table  of 
contents  in  section  Kb)  of  such  Act  is 
amended  by  inserting  after  the  item  relating 
to  section  34  the  following  new  item: 
"Sec.  35.  Modular  contracting  for  informa- 
tion technology.". 

TITLE  Un— INFORMATION  TECHNOLOGY 

ACQUISITION  PILOT  PROGRAMS 

Subtitle  A^-Condoct  of  Pilot  Progmns 

SEC  5301.  AUTHORITr  TO  CONDUCT  PILOT  PRO- 
GRAM& 

(a)  In  General.— 

(1)  Purpose.— The  Administrator  for  Fed- 
eral Procui«ment  Policy  (hereinafter  re- 
ferred to  as  the  "Administrator"),  in  con- 
sultation with  the  Administrator  for  the  Of- 
fice of  Information  and  Regulatory  Affairs, 
may  conduct  pilot  programs  in  order  to  test 
alternative  approaches  for  acquisition  of  in- 
formation technology  by  executive  agencies. 
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(2)  MULTIAGENCY,    MUL'H-ACTIvmr  CONDUCT 

OF  EACH  PROGRAM.— Except  as  Otherwise  pro- 
vided in  this  title,  each  pilot  program  con- 
ducted under  this  title  shall  be  carried  out  in 
not  more  than  two  procuring  activities  in 
each  of  the  executive  agencies  that  are  des- 
ignated by  the  Administrator  in  accordance 
with  this  title  to  carry  out  the  pilot  pro- 
gram. The  head  of  each  designated  executive 
agency  shall,  with  the  approval  of  the  Ad- 
ministrator, select  the  procuring  activities 
of  the  executive  agency  that  are  to  partici- 
pate in  the  test  and  shall  designate  a  pro- 
curement testing  official  who  shall  be  re- 
sponsible for  the  conduct  and  evaluation  of 
the  pUot  program  within  the  executive  agen- 
cy. 

(b)  Limitations.— 

(1)  NindBER.— Not  more  than  two  pilot  pro- 
grams may  be  conducted  under  the  authority 
of  this  title,  including  one  pilot  program 
each  pursuant  to  the  requirements  of  sec- 
tions 5311  and  5312. 

(2)  AMOUNT.— The  total  amount  obligated 
for  contracts  entered  into  under  the  pilot 
programs  conducted  under  the  authority  of 
this  title  may  not  exceed  $750,000,000.  The 
Administrator  shall  monitor  such  contracts 
and  ensure  that  contracts  are  not  entered 
into  in  violation  of  the  limitation  in  the  pre- 
ceding sentence. 

(c)  Period  of  Programs.— 

(1)  In  general. — Subject  to  paragraph  (2), 
any  pilot  program  may  be  carried  out  under 
this  title  for  the  period,  not  in  excess  of  five 
years,  that  is  determined  by  the  Adminis- 
trator as  being  sufficient  to  establish  reli- 
able results. 

(2)  Continuing  validity  of  contracts.— a 
contract  entered  into  under  the  pilot  pro- 
gram before  the  expiration  of  that  program 
shall  remain  in  effect  according  to  the  terms 
of  the  contract  after  the  expiration  of  the 
program. 

SEC  5302.  EVALUA'nON  CRITERIA  AND  PLANS. 

(a)  MEASimABLE  TEST  (SUTERIA.— The  head 
of  each  executive  agency  conducting  a  pilot 
program  under  section  5301  shall  establish, 
to  the  maximum  extent  practicable,  measur- 
able criteria  for  evaluating  the  effects  of  the 
procedures  or  techniques  to  be  tested  under 
the  program. 

(b)  Test  Plan.— Before  a  pilot  program 
may  be  conducted  under  section  5301,  the  Ad- 
ministrator shall  submit  to  Congress  a  de- 
tailed test  plan  for  the  program,  including  a 
detailed  description  of  the  procedures  to  be 
used  and  a  list  of  any  regulations  that  are  to 
be  waived. 

SEC  5303.  REPORT. 

(a)  Requirement.— Not  later  than  180  days 
after  the  completion  of  a  pilot  program 
under  this  title,  the  Administi^tor  shall— 

(1)  submit  to  the  Director  a  report  on  the 
results  and  findings  under  the  program;  and 

(2)  provide  a  copy  of  the  report  to  Con- 
gress. 

(b)  Content.— The  report  shall  include  the 
following: 

(1)  A  detailed  description  of  the  results  of 
the  program,  as  measured  by  the  criteria  es- 
tablished for  the  program. 

(2)  A  discussion  of  any  legislation  that  the 
Administrator  recommends,  or  changes  In 
regulations  that  the  Administrator  considers 
necessary,  in  order  to  improve  overall  infor- 
mation resources  management  within  the 
Federal  Government. 

SEC  5304.  RECOMMENDED  LEGtSLAHON. 

If  the  Director  determines  that  the  results 
and  findings  under  a  pilot  program  under 
this  title  indicate  that  legislation  is  nec- 
essary or  desirable  in  order  to  improve  the 
process  for  acquisition  of  information  tech- 


nology, the  Director  shall  transmit  the  Di- 
rector's recommendations  for  such  legisla- 
tion to  Congress. 

SEC.  5305.  RULE  OF  CONSTRUCTION. 

Nothing  in  this  title  shall  be  construed  as 
authorizing  the  appropriation  or  obligation 
of  funds  for  the  pilot  programs  authorized 
under  this  title. 

Subtitle  B — Specific  Pilot  Programs 
SEC.  5311.  SHARE-IN-SAVINGS  PILOT  PROGRAM. 

(a)  Requirement.— The  Administrator  may 
authorize  the  heads  of  two  executive  agen- 
cies to  carry  out  a  pilot  program  to  test  the 
feasibility  of— 

(1)  contracting  on  a  competitive  basis  with 
a  private  sector  source  to  provide  the  Fed- 
eral Government  with  an  information  tech- 
nology solution  for  improving  mission-relat- 
ed or  administrative  processes  of  the  Federal 
Government;  and 

(2)  paying  the  private  sector  source  an 
amount  equal  to  a  portion  of  the  savings  de- 
rived by  the  Federal  Government  from  any 
improvements  in  mission-related  processes 
and  administrative  processes  that  result 
from  implementation  of  the  solution. 

(b)  Lxmitations.- The  head  of  an  executive 
agency  authorized  to  carry  out  the  pilot  pro- 
gram may,  under  the  pilot  iirogram,  carry 
out  one  project  and  enter  into  not  more  than 
five  contracts  for  the  project. 

(c)  Selection  of  Projects.— The  projects 
shall  be  selected  by  the  Administrator,  in 
consultation  with  the  Administrator  for  the 
Office  of  Information  and  Regulatory  Af- 
fairs. 

SEC.     5312.     SOLUTIONS-BASED     CONTRACTING 
PILOT  PROGRAM. 

(a)  In  General.— The  Administrator  may 
authorize  the  heads  of  any  of  the  executive 
agencies,  in  accordance  with  subsection 
(d)(2).  to  carry  out  a  pilot  program  to  test 
the  feasibility  of  using  solutions-based  con- 
tracting for  acquisition  of  information  tech- 
nology. 

(b)  Solutions-Based  Contractdjg  De- 
scribed.— For  purposes  of  this  section,  solu- 
tions-based contracting  is  an  acquisition 
method  under  which  the  acquisition  objec- 
tives are  defined  by  the  Federal  Government 
user  of  the  technology  to  be  acquired,  a 
streamlined  contractor  selection  process  is 
used,  and  industry  sources  are  allowed  to 
provide  solutions  that  attain  the  objectives 
effectively. 

(c)  Process  Requirements.— The  Adminis- 
trator shall  require  use  of  a  process  with  the 
following  aspects  for  acquisitions  under  the 
pilot  program: 

(1)  Acquisition  plan  emphasizing  desired 
result. — Preparation  of  an  acquisition  plan 
that  defines  the  functional  requirements  of 
the  intended  users  of  the  information  tech- 
nology to  be  acquired,  identifies  the  oper- 
ational improvements  to  be  achieved,  and 
defines  the  performance  measurements  to  be 
applied  in  determining  whether  the  informa- 
tion technology  acquired  satisfies  the  de- 
fined requirements  and  attains  the  identified 
results. 

(2)  Results-oriented  statement  of 
WORK.— Use  of  a  statement  of  work  that  is 
limited  to  an  expression  of  the  end  results  or 
performance  capabilities  desired  under  the 
acquisition  plan. 

(3)  Small  acquisition  oROANiZA-noN.— As- 
sembly of  a  small  acquisition  organization 
consisting  of  the  following: 

(A)  An  acquisition  management  team,  the 
members  of  which  are  to  be  evaluated  and  re- 
warded under  the  pilot  program  for  contribu- 
tions toward  attainment  of  the  desired  re- 
sults Identified  in  the  acquisition  plan. 


(B)  A  small  source  selection  team  com- 
posed of  representatives  of  the  specific  mis- 
sion or  administrative  area  to  be  supported 
by  the  information  technology  to  be  ac- 
quired, together  with  a  contracting  officer 
and  persons  with  relevant  expertise. 

(4)  Use  of  source  selection  factors  em- 
phasizing SOURCE  QUALIFICA-nONS  AND 
COSTS. — Use  of  source  selection  factors  that 
emphasize — 

(A)  the  qualifications  of  the  offeror,  in- 
cluding such  factors  as  personnel  skills,  pre- 
vious experience  in  providing  other  private 
or  public  sector  organizations  with  solutions 
for  attaining  objectives  similar  to  the  objec- 
tives of  the  acquisition,  past  contract  per- 
formance, qualifications  of  the  i>roi>osed  pro- 
gram manager,  and  the  proposed  manage- 
ment plan;  and 

(B)  the  costs  likely  to  be  associated  with 
the  conceptual  approach  proposed  by  the  of- 
feror. 

(5)  Open  communica'hons  with  contractor 
coMMUNrry.— Open  availability  of  the  follow- 
ing information  to  potential  offerors: 

(A)  The  agency  mission  to  be  served  by  the 
acquisition. 

(B)  The  functional  process  to  be  performed 
by  use  of  information  technology. 

(C)  The  process  improvements  to  be  at^ 
tained. 

(6)  Simple  soucttation.- Use  of  a  simple 
solicitation  that  sets  forth  only  the  func- 
tional work  description,  the  souixe  selection 
factors  to  be  used  in  accordance  with  para- 
graph (4),  the  required  terms  and  conditions, 
instructions  regarding  submission  of  offers, 
and  the  estimate  of  the  Federal  Govern- 
ment's budget  for  the  desired  work. 

(7)  Simple  proposals.— Submission  of  oral 
presentations  and  written  proposals  that  are 
limited  in  size  and  scope  and  contain  infor- 
mation on — 

(A)  the  offeror's  qualifications  to  perform 
the  desired  work; 

(B)  past  contract  performance; 

(C)  the  proposed  conceptual  approach;  and 
CD)  the  costs  likely  to  be  associated  with 

the  proposed  conceptual  approach. 

(8)  Simple  evaluation.— Use  of  a  sim- 
plified evaluation  process,  to  be  completed 
within  45  days  after  receipt  of  proposals, 
which  consists  of  the  following: 

(A)  Identification  of  the  most  qualified 
offerors  that  are  within  the  competitive 
range. 

(B)  Issuance  of  invitations  for  at  least 
three  and  not  more  than  five  of  the  identi- 
fied offerors  to  make  oral  presentations  to, 
and  engage  in  discussions  with,  the  evaluat- 
ing personnel  regarding,  for  each  offeror — 

(1)  the  qualifications  of  the  offeror.  Includ- 
ing how  the  qualifications  of  the  offeror  re- 
late to  the  approach  proposed  to  be  taken  by 
the  offeror  in  the  acquisition;  and 

(ii)  the  costs  likely  to  be  associated  with 
the  approach. 

(C)  Evaluation  of  the  qualifications  of  the 
identified  offerors  and  the  costs  likely  to  be 
associated  with  the  offerors'  proposals  on  the 
basis  of  submissions  required  under  the  proc- 
ess and  any  oral  presentations  made  by,  and 
any  discussions  with,  the  offerors. 

(9)  Selection  of  most  qualified  offkr- 
OR.— A  selection  process  consisting  of  the  fol- 
lowing: 

(A)  Identification  of  the  most  qualified 
source,  and  ranking  of  alternative  sources, 
primarily  on  the  basis  of  the  oral  proposals, 
presentations,  and  discussions,  and  written 
proposals  submitted  in  accordance  with 
paragraph  (7). 

(B)  Conduct  for  30  to  60  days  of  a  program 
definition  phase  (funded,  in  the  case  of  the 
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the  contract,  by 


source,   in 
more    intended 


source  ultimately  awarded 
the  Federal  Government)— 

(i)  during  which  the  selected 
consultation  with  one  ot 
users,  develops  a  conceptual  system  design 
and  technical  approach,  '  defines  logical 
phases  for  the  project,  add  estimates  the 
total  cost  and  the  cost  for  e^ch  phase;  and 

(ii)  after  which  a  contract  for  performance 
of  Che  work  may  be  award#d  to  that  source 
on  the  basis  of  cost,  the  responsiveness,  rea- 
sonableness, and  quality  of  the  proposed  per- 
formance, and  a  sharing  of  risk  and  benefits 
between  the  source  and  the  Government. 

(C)  Conduct  of  as  many  successive  program 
definition  phases  with  alternative  sources  (in 
the  order  ranked)  as  is  necessary  in  order  to 
award  a  contract  in  accordance  with  sub- 
paragraph (B).  1 

(10)  System  implementation  phasing.— 
System  implementation  tq  be  executed  in 
phases  that  are  tailored  to  i^e  solution,  with 
various  contract  arrangements  being  used, 
as  appropriate,  for  various  phases  and  activi- 
ties, j 

(11)  MDTUAX.    ACTHORITY    WO    TERMINATE.— 

Authority  for  the  Federal  (H>vemment  or  the 
contractor  to  terminate  thp  contract  with- 
out penalty  at  the  end  of  a^y  phase  defined 
for  the  project. 

(12)  Time  management  discipline.- Appli- 
cation of  a  standard  for  awarding  a  contract 
within  103  to  120  days  afte^  issuance  of  the 
solicitation. 

(d)  Pilot  Program  DesignI— 

(1)  Joint  pubuc-prtvate  t»orking  group.— 
The  Administrator,  in  consultation  with  the 
Administrator  for  the  Office  of  Information 
and  Regulatory  Affairs,  stiall  establish  a 
joint  working  group  of  Federal  Government 
personnel  and  representatltes  of  the  infor- 
mation technology  industry  to  design  a  plan 
for  conduct  of  any  pilot  profram  carried  out 
under  this  section. 

(2)  Content  of  plan.— Tht  plan  shall  pro- 
vide for  use  of  solucions-basf  d  contracting  is 
the  Department  of  Defense  and  not  more 
than  two  other  executive  agencies  for  a  total 
of- 

(A)  not  more  than  10  projects,  each  of 
which  has  an  estimated  tost  of  between 
S2S.(nO.0OO  and  S100,000,000i  aQd 

(B)  not  more  than  10  pt^sjects,  each  of 
which  has  an  estimated  ^ost  of  between 
Sl.O0O,(XX>  and  SS.OOO.OOO,  to  be  set  aside  for 
small  business  concerns. 

(3)  CIOMPLEXITY  OF  PROJEtJTS.— (A)  Subject 
to  subparagraph  (C).  each  acquisition  project 
under  the  pilot  program  shall  be  sufficiently 
complex  to  provide  for  me«ningful  evalua- 
tion of  the  080  of  solutions-tased  contracting 
for  acQuiaitioD  of  informaticvi  technology  for 
executive  agencies. 

(B)  In  order  for  an  acquisition  project  to 
satisfy  the  requirement  in  subparagraph  (A). 
the  solution  for  attainment  of  the  executive 
agency's  objectives  under  tHe  project  should 
not  be  obvious,  bat  rather  shall  involve  a 
need  for  some  innovative  4eveloproent  and 
systems  integration. 

(C)  An  acquisition  project  should  not  be  so 
extensive  or  lengthy  as  to  result  in  undue 
delay  in  the  evaluation  of  the  use  of  solu- 
tions-based contracting. 

(e)  Monitorino  by  GAO  — The  Comptroller 
GenenC  of  the  United  States  shall— 

(1)  monitor  the  conduct,  asd  review  the  re- 
sults, of  acquisitions  under  the  pilot  pro- 
gram; and 

(2)  submit  to  Congress  periodic  reports 
containing  the  views  of  the  Comptroller  Gen- 
eral on  the  activities,  results,  and  findings 
under  the  pilot  program. 


TITLE  LIV— ADDmONAL  I>fFORMATION 
RESOURCES  MANAGEMENT  MATTERS 
SEC.  MOl.  ON-LINE  MULTIPLE  AWARD  SCHEDULE 
CONTRACTING. 

(a)  AUTOMATION      OF      MULTIPLE      AWARD 

ScHEDLT^E  CONTRACTING. — In  Order  to  provide 
for  the  economic  and  efficient  procurement 
Of  information  technology  and  other  com- 
mercial items,  the  Administrator  of  General 
Services  shall  provide  through  the  Federal 
Acquisition  Computer  Network  (in  this  sec- 
tion referred  to  as  "FACNET").  not  later 
than  January  1.  1998.  (5ovemment-wide  on- 
line computer  access  to  information  on  prod- 
ucts and  services  that  are  available  for  or- 
dering under  the  multiple  award  schedules.  If 
the  Administrator  determines  it  is  not  prac- 
ticable to  provide  such  access  through 
FACNET.  the  Administrator  shall  provide 
such  access  through  another  automated  sys- 
tem that  has  the  capability  to  perform  the 
functions  listed  in  subsection  (b)(1)  and 
meets  the  requirement  of  subsection  (b)(2). 

(b)  ADDITIONAL  FACNET  FUNCTIONS.— (1)  In 
addition  to  the  functions  specified  in  section 
30(b)  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  426(b)).  the  FACNET  ar- 
chitecture shall  have  the  capability  to  per- 
form the  following  functions: 

(A)  Provide  basic  information  on  prices, 
features,  and  performance  of  all  products  and 
services  available  for  ordering  through  the 
multiple  award  schedules. 

(B)  Provide  for  updating  that  information 
to  reflect  changes  in  prices,  features,  and 
performance  as  soon  as  Information  on  the 
changes  becomes  available. 

(C)  Enable  users  to  make  on-line  computer 
comparisons  of  the  prices,  features,  and  per- 
formance of  similar  products  and  services  of- 
fered by  various  vendors. 

(2)  The  FACNET  architecture  shall  be  used 
to  place  orders  under  the  multiple  award 
schedules  in  a  fiscal  year  for  an  amount 
equal  to  at  least  60  percent  of  the  total 
amount  spent  for  all  orders  under  the  mul- 
tiple award  schedules  in  that  fiscal  year. 

(C)  STREAMLINED  PROCEDURES.— 

(1)  Pilot  program.— Upon  certification  by 
the  Administrator  of  General  Services  that 
the  FACNET  architecture  meets  the  require- 
ments of  subsection  (bXD  and  was  used  as  re- 
quired by  subsection  (bK2)  in  the  fiscal  year 
preceding  the  fiscal  year  in  which  the  certifi- 
cation is  made,  the  Administrator  for  Fed- 
eral Procurement  Policy  may  establish  a 
pilot  program  to  test  streamlined  procedures 
for  the  procurement  of  information  tech- 
nology products  and  services  available  for 
ordering  through  the  multiple  award  sched- 
ules. 

(2)  APPLICABIUTT     TO     MULTIPLE      AWARD 

SCHEDULE  CONTRACTS.— Except  ss  provided  In 
paragraph  (4).  the  pilot  program  shall  be  ap- 
plicable to  all  multiple  award  schedule  con- 
tracts for  the  purchase  of  information  tech- 
nology and  shall  test  the  following  proce- 
dures: 

(A)  A  procedure  under  which  negotiation  of 
the  terms  and  conditions  for  a  covered  mul- 
tiple award  schedule  contract  is  limited  to 
terms  and  conditions  other  than  price. 

(B)  A  procedure  under  which  the  vendor  es- 
tablishes the  prices  under  a  covered  multiple 
award  schedule  contract  and  may  adjust 
those  prices  at  any  time  in  the  discretion  of 
the  vendor. 

(C)  A  procedure  under  which  a  covered 
multiple  award  schedule  contract  is  awarded 
to  any  responsible  offeror  that— 

(i)  has  a  suitable  record  of  past  perform- 
ance, which  may  Include  past  performance 
on  multiple  award  schedule  contracts; 

(ii)  agrees  to  terms  and  conditions  that  the 
Administrator  determines  as  being  required 


by  law  or  as  being  appropriate  for  the  pur- 
chase of  commercial  items;  and 

(iii)  agrees  to  establish  and  update  prices, 
features,  and  performance  and  to  accept  or- 
ders electronically  through  the  automated 
system  established  pursuant  to  subsection 
(a). 

(3)  COMPTROLLER  GENERAL  REVTEW  AND  RE- 
PORT.— (A)  Not  later  than  three  years  after 
the  date  on  which  the  pilot  program  is  estab- 
lished, the  Comptroller  General  of  the 
United  States  shall  review  the  pilot  program 
and  report  to  the  Congress  on  the  results  of 
the  pilot  program. 

(B)  The  report  shall  include  the  following: 

(i)  An  evaluation  of  the  extent  to  which 
there  is  competition  for  the  orders  placed 
under  the  pilot  program. 

(ii)  The  effect  that  the  streamlined  proce- 
dures under  the  pilot  program  have  on  prices 
charged  under  multiple  award  schedule  con- 
tracts. 

(iii)  The  effect  that  such  procedures  have 
on  paperwork  requirements  for  multiple 
award  schedule  contracts  and  orders. 

(iv)  The  impact  of  the  pilot  program  on 
small  businesses  and  socially  and  economi- 
cally disadvantaged  small  businesses. 

(4)  Withdrawal  of  schedl'le  or  portion 
OF  schedule  from  pilot  program.— The  Ad- 
ministrator may  withdraw  a  multiple  award 
schedule  or  portion  of  a  schedule  from  the 
pilot  program  if  the  Administrator  deter- 
mines that  (A)  price  competition  is  not 
available  under  such  schedule  or  portion 
thereof,  or  (B)  the  cost  to  the  Government 
for  that  schedule  or  portion  thereof  for  the 
previous  year  was  higher  than  it  would  have 
been  if  the  contracts  for  such  schedule  or 
portion  thereof  had  been  awarded  using  pro- 
cedures that  would  apply  if  the  pilot  pro- 
gram were  not  in  effect.  The  Administrator 
shall  notify  Congress  at  least  30  days  before 
the  date  on  which  the  Administrator  with- 
draws a  schedule  or  portion  thereof  under 
this  paragraph.  The  authority  under  this 
(taragraph  may  not  be  delegrated. 

(5)  Termination  of  pilot  program.— Un- 
less reauthorized  by  law,  the  authority  of 
the  Administrator  to  award  contracts  under 
the  pilot  program  shall  expire  four  years 
after  the  date  on  which  the  pilot  program  is 
established.  Contracts  entered  into  before 
the  authority  expires  shall  remain  in  effect 
in  accordance  with  their  terms  notwith- 
standing the  expiration  of  the  authority  to 
award  new  contracts  under  the  pilot  pro- 
gram. 

(d)  DEFDfmoN.— In  this  section,  the  term 
"FACNET"  means  the  Federal  Acquisition 
Computer  Network  established  under  section 
30  of  the  Office  of  Federal  Procurement  Pol- 
icy Act  (41  U.S.C.  426). 

SEC  S4at.  IDENTDICATION     OF     EXCESS     AND 
SURPLUS  COMPUTER  E()UIPMENT. 

Not  later  than  six  months  after  the  date  of 
the  enactment  of  this  Act.  the  head  of  an  ex- 
ecutive agency  shall  inventory  all  computer 
equipment  under  the  control  of  that  official. 
After  completion  of  the  Inventory,  the  head 
of  the  executive  agency  shall  maintain,  in 
accordance  with  title  n  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  481  et  seq.),  an  Inventory  of  any 
such  equipment  that  is  excess  or  surplus 
property. 

SEC  M03.  ACCESS   OF   CERTAIN   INFORHATKm 

IN  INFCHtMATION  SYSTEMS  TO  THE 

DIRECTOBY    ESTABLISHED    UNDER 

SECTION  4101  or  title  44.  UNITED 

STATES  CODE. 

Notwithstanding  any   other  provision   of 

this  division,  if  In  designing  an  Information 

technology  system  pursuant  to  this  division. 

the  head  of  an  executive  a^ncy  determines 


that  a  purpose  of  the  system  is  to  dissemi- 
nate information  to  the  public,  then  the 
head  of  such  executive  agency  shall  reason- 
ably ensure  that  an  index  of  information  dis- 
seminated by  such  system  is  included  in  the 
directory  created  pursuant  to  section  4101  of 
title  44.  United  States  Code.  Nothing  in  this 
section  authorizes  the  dissemination  of  in- 
formation to  the  public  unless  otherwise  au- 
thorized. 

TITLE  LV— PROCUREMENT  PROTEST  AU- 
THORITY OF  THE  COMPTROLLER  GEN- 
ERAL 
SEC.  S501.  PERIOD  FOR  PROCESSING  PROTESTS. 

Title  31.  United  States  Code,  is  amended  as 
follows: 

(1)  Section  3553(b)(2)(A)  is  amended  by 
striking  out  "35"  and  inserting  in  lieu  there- 
of "30". 

(2)  Section  3554  is  amended — 

(A)  in  subsection  (a)(1).  by  striking  out 
"125"  and  inserting  in  lieu  thereof  "100";  and 

(B)  in  subsection  (e) — 

(i)  in  paragraph  (1).  by  striking  out  "Gov- 
ernment Operations"  and  inserting  in  lieu 
thereof  "Government  Reform  and  Over- 
sight"; and 

(ID  In  paragraph  (2),  by  striking  out  "125" 
and  inserting  in  lieu  thereof  "100". 

SEC.  5502.  AVAILABIUTY  OF  FUNDS  FOLLOWING 
GAO  RESOLUTION  OF  CHALLENGE 
TO  CONTRACTING  ACTION. 

(a)  In  general.— Section  1558  of  title  31, 
United  States  Code,  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a) — 

(A)  by  inserting  "or  other  action  referred 
to  in  subsection  (b)"  after  "protest"  the  first 
place  it  appears; 

(B)  by  striking  out  "90  working  days"  and 
inserting  in  lieu  thereof  "100  days";  and 

(C)  by  inserting  "or  other  action"  after 
"protest"  the  second  place  it  appears;  and 

(2)  by  striking  out  subsection  (b)  and  in- 
serting in  lieu  thereof  the  following: 

"(b)  Subsection  (a)  applies  with  respect 
to— 

"(1)  any  protest  filed  under  subchapter  V 
of  chapter  35  of  this  title;  or 

"(2)  an  action  commenced  under  adminis- 
trative procedures  or  for  a  judicial  remedy 
if— 

"(A)  the  action  involves  a  challenge  to — 

"(i)  a  solicitation  for  a  contract; 

"(il)  a  proposed  award  of  a  contract; 

"(III)  an  award  of  a  contract;  or 

"(Iv)  the  eligibility  of  an  offeror  or  poten- 
tial offeror  for  a  contract  or  of  the  contrac- 
tor awarded  the  contract;  and 

"(B)  commencement  of  the  action  delays 
or  prevents  an  executive  agency  from  mak- 
ing an  award  of  a  contract  or  proceeding 
with  a  procurement.". 

(b)  Conforming  Amendment.— The  heading 
of  such  section  is  amended  to  read  as  follows: 
"S 1558.  Availability  of  fiiads  following  resolu- 
tion of  a  formal  protest  or  other  challenge". 

(c)  Clerical  amendment.— The  item  relat- 
ing to  such  section  in  the  table  of  sections  at 
the  beginning  of  chapter  15  of  title  31.  United 
States  Code,  Is  amended  to  read  as  follows: 
"1558.  Availability  of  funds  following  resolu- 
tion of  a  formal  protest  or 
other  challenge.". 

TITLE  LVI— CONFORMING  AND  CLERICAL 

AMENDMENTS 
sec.  5601.  amendments  to  title  10,  united 
staiss  code. 

(a)  Protest  File.— Section  2305(e)  Is 
amended  by  striking  out  paragraph  (3). 

(b)  MuLTiYEAR  Contracts.— Section  2306b 
of  such  title  Is  amended — 

(1)  by  striking  out  subsection  (k);  and 

(2)  by  redesignating  subsection  (1)  as  sub- 
section (k). 


(c)  Law  Inapplicable  to  Procurement  of 
Information  Technology.— Section  2315  of 
title  10,  United  States  Code,  is  amended  by 
striking  out  "Section  111"  and  all  that  fol- 
lows through  "use  of  equipment  or  services 
if,"  and  inserting  in  lieu  thereof  the  follow- 
ing: "For  the  purposes  of  the  Information 
Technology  Management  Reform  Act  of  1996, 
the  term  'national  security  systems'  means 
those  telecommunications  and  information 
systems  operated  by  the  Department  of  De- 
fense, the  functions,  operation  or  use  of 
which". 

SEC.  5602.  amendments  TO  TITLE  28,  UNITED 
STATES  CODE. 

(a)  References  to  Brooks  automatic 
Data  Processing  act.— Section  612  of  title 
28,  United  States  Code,  is  amended— 

(1)  in  subsection  (f).  by  striking  out  "sec- 
tion 111  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (40  U.S.C.  759)" 
and  inserting  in  lieu  thereof  "the  provisions 
of  law,  p>olicies,  and  regulations  applicable  to 
executive  agencies  under  the  Information 
Technology  Management  Reform  Act  of 
1996"; 

(2)  in  subsection  (g),  by  striking  out  "sec- 
tions 111  and  201  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  481  and  759)"  and  inserting  in  lieu 
thereof  "section  201  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  481)"; 

(3)  by  striking  out  subsection  (1);  and 

(4)  by  redesignating  subsection  (m)  as  sub- 
section (1). 

(b)  References  to  Automatic  Data  Proc- 
essing.—Section  612  of  title  28,  United  States 
Code,  is  further  amended— 

(1)  In  the  heading,  by  striking  out  the  sec- 
ond word  and  inserting  In  lieu  thereof  "Intar- 
mation  Technology"; 

(2)  In  subsection  (a),  by  striking  out  "Judi- 
ciary Automation  Fund"  and  inserting  in 
lieu  thereof  "Judiciary  Information  Tech- 
nology Fund"; and 

(3)  by  striking  out  "automatic  data  proc- 
essing" and  inserting  in  lieu  thereof  "infor- 
mation technology"  each  place  it  appears  in 
subsections  (a),  (b).  (c)(2),  (e),  (f),  and  (h)(1). 

SEC.  5603.  AMENDMENT  TO  TITLE  SL  UNITED 
states  CODE. 

Section  3552  of  title  31.  United  States  Code, 
is  amended  by  striking  out  the  second  sen- 
tence. 

SEC.  5604.  AMENIMENTS  TO  TITLE  38,  UNITED 
states  CODE. 

Section  310  of  title  38.  United  States  Code. 
is  amended  to  read  as  follows: 
"$310.  Chief  Information  OfGcer 

"(a)  The  Chief  Information  Officer  for  the 
Department  is  designated  pursuant  to  sec- 
tion 3506(a)(2)  of  tiUe  44. 

"(b)  The  cnilef  Information  Officer  per- 
forms the  duties  provided  for  chief  informa- 
tion officers  of  executive  agencies  under 
chapter  35  of  title  44  and  the  Information 
Technology  Management  Reform  Act  of 
1996.". 

SEC  5605.  PROVISIONS  OF  TITLE  44,  UNITED 
STATES  CODE,  RELATING  TO  PAPER- 
WORK REDUCTION. 

(a)  Definition.— Section  3502  of  title  44, 
United  States  Code,  Is  amended  by  striking 
out  paragraph  (9)  and  inserting  In  lieu  there- 
of the  following: 

"(9)  the  term  'information  technology'  has 
the  meaning  given  that  term  in  section  5002 
of  the  Information  Technology  Management 
Reform  Act  of  1996  but  does  not  include  na- 
tional security  systems  as  defined  in  section 
5142  of  that  Act;". 

(b)  Development  of  Standards  and 
Guidelines    by    National    Institute    of 


Standards  and  Technology.— Section 
3504(h)(1)(B)  of  such  title  is  amended  by 
striking  out  "section  111(d)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  759(d))"  and  inserting  in  lieu 
thereof  "section  5131  of  the  Information 
Technology    Management    Reform    Act    of 

1996 

(c)  COMPUANCE  With  Directives.— Section 
3504(h)(2)  of  such  title  is  amended  by  striking 
out  "sections  110  and  111  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  757  and  759)"  and  inserting  in  lieu 
thereof  "the  Information  Technology  Man- 
agement Reform  Act  of  1996  and  directives 
issued  under  section  UO  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  757)". 

(d)  (Collection  of  lNFORMA"noN.— Section 
3507(j  )(2)  of  such  title  is  amended  by  striking 
out  "90  days"  in  the  second  sentence  and  in- 
serting in  lieu  thereof  "180  days". 

SEC.    5606.   AMENDMEVr  TO   TITLE   49.   UNTTED 
STATES  CODE. 

Section  40112(a)  of  title  49.  United  States 
Code,  is  amended  by  striking  out  "or  a  con- 
tract to  purchase  property  to  which  section 
111  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  (40  U.S.C.  759)  ap- 
plies". 
SEC  5607.  OTHER  LAWS. 

(a)  National  Institute  of  Standards  and 
Technology  Act.— Section  20  of  the  National 
Institute  of  Standards  and  Technology  Act 
(15  U.S.C.  278g-3)  Is  amended— 

(1)  In  subsection  (a) — 

(A)  by  striking  out  "section  3502(2)  of  title 
44"  each  place  it  appears  in  paragraphs  (2) 
and  (3)(A)  and  inserting  In  lieu  thereof  "sec- 
tion 3502(9)  of  tiUe  44";  and 

(B)  In  paragraph  (4).  by  striking  out  "sec- 
tion 111(d)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949"  and  in- 
serting in  lieu  thereof  "section  5131  of  the  In- 
formation Technology  Management  Reform 
Act  of  1996"; 

(2)  in  subsection  (b)— 

(A)  by  striking  out  paragraph  (2); 

(B)  In  paragraph  (3).  by  striking  out  "sec- 
tion 111(d)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949"  and  In- 
serting in  lieu  thereof  "section  5131  of  the  In- 
formation Technology  Management  Reform 
Act  of  1996";  and 

(C)  by  redesignating  paragraphs  (3).  (4),  (5). 
and  (6)  as  paragraphs  (2).  (3),  (4).  and  (5);  and 

(3)  in  subsection  (d)— 

(A)  in  paragraph  (IXBXv).  by  striking  out 
"as  defined"  and  all  that  follows  and  insert- 
ing in  lieu  thereof  a  semicolon;  and 

(B)  in  paragraph  (2)— 

(I)  by  striking  out  "system'—"  and  all  that 
follows  through  "means"  in  subparagraph 
(A)  and  inserting  In  lieu  thereof  "system' 
means";  and 

(II)  by  striking  out  ";  and"  at  the  end  of 
subparagraph  (A)  and  all  that  follows 
through  the  end  of  subparagraph  (B)  and  in- 
serting in  Ueu  thereof  a  semicolon. 

Cb)  Computer  Security  Act  of  1987.— 

(1)  Purposes.— Section  2(bX2)  of  the  C<Kn- 
puter  Security  Act  of  1987  (Public  Law  100- 
235;  101  Stat.  1724)  is  amended  by  striking  out 
"by  amending  section  111(d)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  759(d))". 

(2)  Security  plan.— Section  6(b)  of  such 
Act  (101  Stat.  1729;  40  U.S.C.  759  note)  Is 
amended — 

(A)  by  striking  out  "Within  one  year  after 
the  date  of  enactment  of  this  Act.  each  such 
agency  shall,  consistent  with  the  standards, 
guidelines,  policies,  and  regulations  pre- 
scribed pursuant  to  section  111(d)  of  the  Fed- 
eral Pro[>erty  and  Administrative  Services 
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and  regrula- 
to  section  5131  of 


AND   Admecistra- 


Act  of  1949."  and  insertirg  in  lieu  thereof 

"Eacli  such  agency  shall,  onsistent  with  the 

standards,   guidelines,   policies. 

tions  prescribed  pursuant 

the    Information    Technology    Management 

Reform  Act  of  1996,";  and 

(B)  by  strilting  out  "Copies"  and  all  that 
follows  through  "Code.". 

(c)  Federal  Property 
TTVE  Services  act  of  1949i— Section  303B(h) 
of  the  Federal  Property  aid  Administrative 
Services  Act  of  1949  (41  U.S.C.  253b<h))  is 
amended  by  striking  out  paB:^graph  (3). 

(d)  OFncE  OF  Federal  Procurement  Pol- 
icy ACT.— Section  6(h)(1)  of  the  Office  of  Fed- 
eral Procurement  Policy  Act  (41  U.S.C. 
405(h)(1))  is  amended  by  strllcing  out  "of 
automatic  data  processing  and  telecommuni- 
cations equipment  and  sendees  or". 

(e)  National  Energy  Coi^ervation  Poucy 
ACT.— Section  801(b)(3)  of  the  National  En- 
ergy Conservation  Policjj  Act  (42  U.S.C. 
8287(bK3))  is  amended  by  striking  out  the 
second  sentence.  I 

(f)  Central  Intelligence;  agency  Act  of 
1949. — Section  3  of  the  Ceptral  Intelligence 
Agency  Act  of  1949  (50  U.SX).  403c)  is  amend- 
ed by  striking  out  subsection  le). 

SEC  5«06.  CLERICAL  AMENI»|E>rrS. 

(a)  Federal  PROPERTi'  and  administra- 
tive Services  act  of  l949.-^The  table  of  con- 
tents in  section  Kb)  of  the  Federal  Property 
and  Administrative  Serviqes  Act  of  1949  is 
amended  by  striking  out  tlje  item  relating  to 
section  111. 

(b)  Title  38.  United  states  CX»de.— The 
table  of  sections  at  the  beflnning  of  chapter 
3  of  title  38.  United  States  Code,  is  amended 
by  striking  out  the  item  rtelating  to  section 
310  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"310.  Chief  Information  Officer.". 

TITLE  LVn— EFFECTIVE  DATE,  SAVINGS 
PROVISIONS,  AND  RVLES  OF  CON- 
STRUCTION 

SEC  5701.  EFFECTTVE  DATE. 

This  division  and  the  amtndments  made  by 
this  division  shall  take  eflect  180  days  after 
the  date  of  the  enactment  Of  this  Act. 

SEC  STBS.  SAVINGS  FltOVISIONS. 

(a)  Regulations.  Lnstbuments.  Rights. 
AND  Privileges.- All  rules,  regulations,  con- 
tracts, orders,  determinatiions,  permits,  cer- 
tificates, licenses,  grants,  and  privileges — 

(1)  which  have  been  issued,  made,  granted, 
or  allowed  to  become  effective  by  the  Admin- 
istrator of  General  Services  or  the  Oeneral 
Services  Board  of  Contract  Appeals,  or  by  a 
court  of  competent  jurisdiction,  in  connec- 
tion with  an  acquisition  aqtivity  carried  out 
under  the  section  111  of  tha  Federal  Property 
and  Administrative  Servioes  Act  of  1949  (40 
U.S.C.  759).  and 

(2)  which  are  in  effect  on  the  effective  date 
of  this  division. 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  or  revolted  in  accordance 
with  law  by  the  Director  or  any  other  au- 
thorized official,  by  a  court  of  competent  Ju- 
risdiction, or  by  operation  of  law. 

(b)  Proceedings.— 

(I)  Proceedings  GKNERAiiLY.— This  division 
and  the  amendments  made  by  this  division 
shall  not  affect  any  proceeding,  including 
any  proceeding  involving  a  claim,  applica- 
tion, or  protest  in  connection  with  an  acqul- 
sitioD  activity  carried  oat  under  section  111 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  IJ.S.C.  759)  that  Is 
pending  before  the  Administrator  of  General 
Services  or  the  General  Services  Board  of 
Contract  Appeals  on  the  effective  date  of 
this  division. 


(2)  Orders.— Orders  may  be  issued  in  any 
such  proceeding,  appeals  may  be  taken 
therefrom,  and  payments  may  be  made  pur- 
suant to  such  orders,  as  if  this  division  had 
not  been  enacted.  An  order  issued  in  any 
such  proceeding  shall  continue  in  effect  until 
modified,  terminated,  superseded,  or  revoked 
in  accordance  with  law  by  the  Director  or 
any  other  authorized  official,  by  a  court  of 
competent  jurisdiction,  or  by  operation  of 
law. 

(3)  Discontinuance  or  modification  of 
PROCEEDINGS  NOT  PROHIBITEO.— Nothing  in 
this  subsection  prohibits  the  discontinuance 
or  modification  of  any  such  proceeding  under 
the  same  terms  and  conditions  and  to  the 
same  extent  that  such  proceeding  could  have 
been  discontinued  or  modified  if  this  Act  had 
not  been  enacted. 

(4)  Other  AUTTioRm-  and  prohibition.— 
Section  1558(a)  of  title  31,  United  States 
Code,  and  the  second  sentence  of  section  3552 
of  such  title  shall  continue  to  apply  with  re- 
spect to  a  protest  process  in  accordance  with 
this  subsection. 

(5)  Regulations  for  transfer  of  proceed- 
ings.—The  Director  may  prescribe  regula- 
tions providing  for  the  orderly  transfer  of 
proceedings  continued  under  paragraph  (1). 

(c)  Standards  and  Guidelines  for  Fed- 
eral Computer  Systems.— Standards  and 
guidelines  that  are  in  effect  for  Federal  com- 
puter systems  under  section  111(d)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  759(d))  on  the  day 
before  the  effective  date  of  this  division  shall 
remain  in  effect  until  modified,  terminated, 
superseded,  revoked,  or  disapproved  under 
the  authority  of  section  5131  of  this  Act. 
SEC.  5703.  RULES  OF  CONSTRUCTION. 

(a)  Relationship  to  Title  44.  United 
States  Code.— Nothing  in  this  division  shall 
be  construed  to  amend,  modify,  or  supersede 
any  provision  of  title  44.  United  States  Code, 
other  than  chapter  35  of  such  title. 

(b)  Relationship  to  Computer  Secltuty 
act  OF  1987.— Nothing  in  this  division  shall 
affect  the  limitations  on  authority  that  is 
provided  for  in  the  administration  of  the 
Computer  Security  Act  of  1987  (Public  Law 
100-235)  and  the  amendments  made  by  such 
Act. 

And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  House  amendment,  amend 
the  title  so  as  to  read:  "An  Act  to  authorize 
appropriations  for  fiscal  year  1996  for  mili- 
tary activities  of  the  Department  of  Defense, 
for  military  construction,  and  for  defense  ac- 
tivities of  the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces,  to  reform  acqui- 
sition laws  and  Information  technology  man- 
agement of  the  Federal  Government,  and  for 
other  purposes.". 
And  the  House  agree  to  the  same. 

Floyd  Spence, 

Bob  Stump, 

DtiNCAN  Hunter, 

Herbert  h.  Bateman, 

Curt  Weldon. 

G.V.  Montgomery, 

John  M.  Spratt,  Jr., 
Managers  on  the  Part  of  the  House. 

Strom  Thurmond, 
John  Warner, 
Bill  CIohen. 
Trent  LoTT, 
SamNunn, 
Managers  on  the  Part  of  the  Senate. 


JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  1124)  to  au- 
thorize appropriations  for  fiscal  year  1996  for 
military  activities  of  the  Department  of  De- 
fense, to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces,  and 
for  other  purposes,  submit  the  following 
joint  statement  to  the  House  and  the  Senate 
in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report: 

The  House  amendment  to  the  text  of  the 
bill  struck  all  of  the  Senate  bill  after  the  en- 
acting clause  and  inserted  a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  that  is  a  substitute  for  the  Sen- 
ate bill  and  the  House  amendment.  The  dif- 
ferences between  the  Senate  bill,  the  House 
amendment,  and  the  substitute  agreed  to  in 
conference  are  noted  below,  except  for  cleri- 
cal corrections,  conforming  changes  made 
necessary  by  agreements  reached  by  the  con- 
ferees, and  minor  drafting  and  clerical 
changes. 

All  references  in  this  joint  statement  to 
provisions  of  the  House  bill  i-efer  to  the  pro- 
visions of  H.R.  1530  (The  National  Defense 
Authorization  Act  for  Fiscal  Year  1996),  as 
passed  by  the  House  on  June  15,  1995.  All  ref- 
erences to  provisions  of  the  Senate  amend- 
ment refer  to  the  Senate  amendment  to  the 
text  of  H.R.  1530,  as  passed  by  the  Senate  on 
September  6,  1995. 

The  conference  report  on  H.R.  1530  is  set 
forth  in  House  Report  104-406.  The  President 
vetoed  H.R.  1530  on  December  28,  1995. 

In  those  cases  in  which  the  conference 
agreement  requires  the  submission  of  a  re- 
port to  Congress  or  a  committee  of  Congress, 
the  report  shall  be  submitted  not  later  than 
the  later  of  the  date  established  in  the  Act 
or  the  statement  of  managers  language  for 
submission  of  the  report  or  the  date  that  is 
45  days  after  the  date  of  the  enactment  of 
this  Act.  The  reason  for  this  extension  Is 
that,  while  the  conferees  expect  that  reports 
will  be  submitted  in  a  timely  fashion,  they 
recogniize  that  the  circumstances  associated 
with  this  legislation  may  in  some  cases 
make  compliance  with  deadlines  imprac- 
tical. The  conferees  Intend  that  this  author- 
ity be  used  sparingly  and  only  in  those  few 
cases  where  an  extension  In  filing  the  report 
is  essential. 
Summary  Statement  of  Conference  Action 

The  conferees  recommend  authorizations 
for  the  Department  of  Defense  for  procure- 
ment, research  and  development,  test  and 
evaluation,  operation  and  maintenance, 
working  capital  funds,  military  construction 
and  family  housing,  weapons  programs  of  the 
Department  of  Energy,  and  civil  defense  that 
have  a  budget  authority  implication  of  $264.7 
billion. 

Summary  Table  of  Authorizations 

The  defense  authorization  act  provides  au- 
thorizations for  appropriations  but  does  not 
generally  provide  budget  authority.  Budget 
authority  is  generally  provided  in  appropria- 
tion acts. 

In  order  to  relate  the  conference  rec- 
ommendations to  the  Budget  Resolution, 
matters  In  addition  to  the  dollar  authoriza- 
tions contained  In  this  bill  must  be  taken 
into  account.  A  number  of  programs  in  the 
defense  function  are  authorized  permanently 
or,  in  certain  instances,  authorized  in  other 
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annual  legislation.  In  addition,  this  author- 
ization bill  would  establish  personnel  levels 
and  Include  a  number  of  legislative  provi- 
sions affecting  military  compensation. 


The  following  table  summarizes  authoriza- 
tions included  in  the  bill  in  fiscal  year  1996 
and,  in  addition,  summarizes  the  implica- 
tions of  the  conference  action  for  the  budget 


totals  for  national  defense  (budget  function 
050). 
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Congressional  defense  committees 

The  term  "congressional  defense  commit- 
tees" is  often  used  in  this  statement  of  the 
managers.  It  means  the  Defense  Authoriza- 
tion and  Appropriations  Committees  of  the 
Senate  and  House  of  Representatives. 
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DIVISION  A:  DEPARTMENT  OF  DEFENSE 
AUTHORIZATIONS 
Title  I— Procurement 
Overvieip 

The  budget  request  for  fiscal  year  1996  con- 
tained an  authorization  of  $39,697.8  million 
for  procurement  in  the  Department  of  De- 


fense. The  House  bill  would  authorize 
$44,117.0  million.  The  Senate  amendment 
would  authorize  $45,043.8  million.  The  con- 
ferees recommended  an  authorization  of 
$44,878.1  million.  Unless  noted  explicitly  in 
the  statement  of  managers,  all  changes  are 
made  without  prejudice. 


PT 


<o  p  «^  >n 

On  p  On  00 

On  O  On  r«. 

r»'  O  M  I—' 

ON  m  00  O 

NO  —  ^  «S 

o"  ""^ 


ON  NO  — 

m  «n  NO 

—  CN  <s 

t*>  r-'  cnJ 

>»  On  NO 

00  -"  m 


-"         tn   -" 


NO 

m 

NO 


1 


8.1 

^1 


NO     ON 

00  r-' 

5  = 


O    M  IN 

ae   (N     •    o 


M  en  <o 
m  NO   r» 

00    nO    NO 


85 


<ri    —  >o 


JA 


Z   e 

§  u 
u 


*»  .2 


p  o     •    o 

«0    On  oo' 

or-        fs 


00  oo 

On  00 

M  On 

O  (S 

ON  O 

—  O. 


s 

s 

o 

O 

8 

<N 

m 
00 

s 

s 

r»* 

1 

NO 
00 

NO 

«n 

1 

<N 
<N 

ON 

NO 


UMI 


"9 

a 


On  «n 

tn  On 

p  ON 

NO  r>-' 

JN  On 


O  NO 

"*■■  o 

«N  -■ 

NO 

NO*  O" 


NO 
NO 


O  ^  m 

CN|  4  O 

'^  O  •<»■ 


NO 


25 


1    5 


NO  <0 

00  ON 

O  On 

r-'  r~ 

—  o> 

V>  NO 

r-"  o* 

NO  — 


—  NO  —     00 

On  tn  tn   Tt 

p  «s  p   »n 

en  p^  00   oo 

V  ON  NO    o 

cs  —  <n 

00  —"  oC 

t~  —  00 


1996 


I 

I 

s 


e 

a 


856 


CONGRESSIONAL  RECORD— HOUSE 


January  22,  1996 


VOLi 
142 


O  f%   O   »r\ 

$  •  S8S 


-^       -^—  rfV—  *o       fsf       r*cf 


r»  to  r»        ae 

•Tk  «0  Vt  OB 


«  cs 


S3 


•  »  ft  Jk  «  •  • 

«      M  M  r>r  «  M  t« 


«o  «n       ^o  f^ 


S 

•e 
ae 


January  22,  1996 


CONGRESSIONAL  RECORD— HOUSE 


857 


Overview 


Aircraft  Procurement,  Army  in  the  Depart-  conferees  recommended  an  authorization  of 

,^    ^   ^  ,     ,.      ,  ,„^  ment  of  Defense.  The  House  bill  would  au-  $1,558.8  million.  Unless  noted  explicitly  in 

The  budget  request  for  fiscaOyear  1996  con-     ^^^^^  j^  423.1  million.  The  Senate  amend-  the  statement  of  managers,  all  changes  are 

tained  an  authorization  of$1.223.1  million  for    ^ent  would  authorize  $1,396.5  million.  The  made  without  prejudice. 
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Airborne  reconnaissance  low 

The  budget  request  included  $18.4  million 
to  procure  one  additional  aircraft. 

The  House  bill  and  the  Se;  late  amendment 
would  approve  the  budget  re<  [uest. 

The  conferees  agree  to  autfciorize  the  budg- 
et request  and  express  a  continued  strong 
support  for  the  Airborne  Reconnaissance 
Low  (ARL)  program,  to  include  the  procure- 
ment of  a  total  of  9  aircraft}  as  soon  as  pos- 
sible. 

The  conferees  expect  the  Department  to 
evaluate  the  advantages  of  linking  the  air- 
borne workstations  of  the  ARL  to  an  Un- 
manned Aerial  Vehicle,  to  iprovide  for  air- 
borne analysis  and  assured  dissemination  of 
information. 


UH-60  Black  Hawk  helicopter 

The  budget  request  included  S526.0  million 
for  the  procurement  of  60  Black  Hawk  heli- 
copters in  the  final  year  of  a  five-year 
multiyear  procurement.  No  funds  were  re- 
quested for  advance  procurement. 

The  House  bill  would  approve  the  budget 
request  and  add  575.0  million  for  advance 
procurement. 

The  Senate  amendment  would  decrease 
procurement  funds  to  J475.8  million  to  pro- 
cui^  50  helicopters,  and  would  not  provide 
funds  for  advance  procurement. 

The  conferees  agree  to  authorize  S526.0  mil- 
lion for  the  procurement  of  60  Black  Hawk 
helicopters  and  $70.0  million  for  advance  pro- 
curement. The  conferees  also  agree  to  pro- 


vide authority   for  multiyear  procurement 
for  the  Black  Hawk  helicopter  program. 

Overview 

The  budget  request  for  fiscal  year  1996  con- 
tained an  authorization  of  $676.4  million  for 
Missile  Procurement,  Army  in  the  Depart- 
ment of  Defense.  The  House  bill  would  au- 
thorize $862.8  million.  The  Senate  amend- 
ment would  authorize  $894.4  million.  The 
conferees  recommended  an  authorization  of 
$865.6  million.  Unless  noted  explicitly  in  the 
statement  of  managers,  all  changes  are  made 
without  prejudice. 
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Hellftre  missile 

The  budget  request  included  $197. 5  million 
to  procure  352  Long-bow  He|lfire  missiles  and 
J12.0  million  for  post-produition  support. 

The  House  bill  and  the  Senate  amendment 
would  provide  an  additio4al  $40.0  million, 
which  when  combined  witi  $12.0  million  of 
post-production  funds,  would  enable  the 
Army  to  buy  750  Hellfire  n  missiles. 

The  conferees  agree  to  provide  an  addi- 
tional $37.2  million  for  th*  procurement  of 
750  Hellfire  n  missiles. 
Javelin  medium  anti-tank  weapon 

The  budget  request  included  $171.4  million 
to  procure  557  Javelin  missiles. 

The  House  bill  and  the  Stnate  amendment 
would  authorize  an  increaap  of  $39.0  million 
for  an  additional  453  Javelii,  missiles. 

The  conferees  agree  to  authorize  an  addi- 
tional $35.5  million,  which  trhen  added  to  the 
budget  request  of  $171.4  million,  will  procure 
a  total  of  1,010  Javelin  missjles. 
TOW  missile 

The  budget  request  incltded  $7.4  million 
for  plant  closure  and  prod  iction  support  of 


prior  year  TOW  missile  deliveries.  No  funds 
were  requested  for  additional  missile  produc- 
tion. 

The  House  bill  and  the  Senate  amendment 
would  authorize  an  increase  of  $20.0  million 
for  procurement  of  1,000  TOW  2B  missiles. 

The  conferees  agree  to  authorize  an  in- 
crease of  $5.0  million  for  procurement  of  500 
TOW  2B  missiles. 
Multiple  launch  rocket  system 

The  budget  request  included  $48.2  million 
for  annual  support  and  fielding  of  the  Army's 
Multiple  Launch  Rocket  System  (MLRS), 
but  this  amount  did  not  include  funding  for 
procurement  of  any  new  launchers. 

The  House  bill  would  authorize  an  increase 
of  $16.4  million  to  procure  MLRS  launchers 
to  complete  equipping  a  National  Guard 
MLRS  battalion,  for  which  funds  were  au- 
thorized in  fiscal  year  1995. 

The  Senate  amendment  would  authorize  an 
increase  of  $16.4  million  to  complete  fielding 
the  same  National  Guard  battalion  described 
in  the  House  bill.  In  addition,  the  Senate 
amendment  would  authorize  an  increase  of 


$48.0  million  to  recondition  sufficient  MLRS 
launchers  and  ancillary  equipment  for  one 
additional  National  Guard  MLRS  battalion. 

The  conferees  agree  to  authorize  $98.6  mil- 
lion to  provide  sufficient  reconditioned 
MLRS  launchers  and  ancillary  equipment  to 
complete  the  fielding  of  the  National  Guard 
battalion  authorized  in  fiscal  year  1995,  and 
to  fully  equip  another  National  Guard  bat- 
talion in  fiscal  year  1996. 

Overview 

The  budget  request  for  fiscal  year  1996  con- 
tained an  authorization  of  $1,298.9  million  for 
Weapons  and  Tracked  Combat  Vehicles  Pro- 
curement. Army  in  the  Department  of  De- 
fense. The  House  bill  would  authorize  $1,359.7 
million.  The  Senate  amendment  would  au- 
thorize $1,547.9  million.  The  conferees  rec- 
ommended an  authorization  of  $1,652.7  mil- 
lion. Unless  noted  explicitly  in  the  state- 
ment of  managers,  all  changes  are  made 
without  prejudice. 
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Direct  support  electronic  system  test  sets  The  House  bill  and  the  Senate  amendment 

The  budget  request  included  51.5  million  would  approve  the  budget  request, 
for  calibration  of  the  direct  support  elec-        "^^  conferees  agree  to  authorize  an  in- 

tronic  system  test  sets  (DSESTS).  crease  of  J81.8  million  to  procure  an  addi- 

The  House  bill  included  no  additional  fund-  tional  48  Paladin  retrofits  to  equip  two  addl- 
ing for  DSESTS.  tional  National  Guard  battalions  and  to  ret- 

The  Senate  amendment  would  authorize  an  '"Ofit  the  fire  control  processor  for  340  sys- 

increase  of  $15.0  million  for  additional  pro-  t«ms. 

curement  of  DSESTS  for  Ml  Abrams  series  Improved  Recovery  Vehicle 
tanks  and  Bradley  infantry  fighting  vehicles.        The  budget  request  included  J23.5  million 

The  conferees  agree  to  authorize  an  in-  to  procure  nine  M88A1E1  Improved  Recovery 

crease  of  515.0  million  for  DSESTS  for  both  Vehicles  (IRV). 

procurement  and  research  and  development.        The  House  bill  would  approve  the  budget 

as  indicated  below:  request. 

Procurement:  The  Senate  amendment  would  authorize  an 

Million  increase  of  533.9  million  to  procure  an  addi- 

Ml  Abrams  Unk  series  53.0  tional  12  IRVs. 

Armored  Gun  System  6.0        The  House  recedes. 

Research  &  Development:  Ml  Abrams  tank  upgrade  program 

PE23735A  Abrams  Block  Improve-  The  budget  request  included  $473.8  million 

nients  4.0  for  100  M1A2  tank  upgrades  for  the  Army. 

PE23735A  Armored  Gun  System 2.0        The  House  bill  would  approve  the  budget 

M113  Carrier  modifications  request. 

The  budget  request  included  548.1  million  .  '^^  Senate  a^riendment  would  authorize  an 

for  modification  of  MllS  personnel  carriers.  i°?f,^  ?^  '1^°°  ""^^l'°°.  ^°^  ^4  additional 

The  House  bill  and  the  Senate  amendment  M1A.2  tank  upgrades  and.  in  accordance  with 

would  approve  the  budget  request.  ^^^  Statement  of  Managers  accompanying 

The  conferees  agree  to  authorize  an  in-  '^«  National  Defense  Authorization  Act  of 

crease  of  51.6  million  for  an  additional  12  car-  fiscal  Year  1995  (H.  Rept.  103-701).  would  di- 

rier  modification  upgrades  to  be  used  as  oi^  "^^^^H^*.  ^^  to  transfer  24  MlAl  tanks  to 

posing  force  vehicles  at  the  National  Train-  '^l^^^'^^  Corps  Reserve, 
ine  Center  House  recedes. 

»  The    conferees    continue    to    support    a 

M109A6  Paladin  155mm  howitzer,  self-propelled  multiyear  procurement  for  M1A2  tank  up- 

The  budget  request  included  5220.2  million  grades,  as  authorized  in  the  National  Defense 
for  retrofitting  215  M109A6  Paladin  howitzer  Authorization  Act  of  Fiscal  Year  1995.  How- 
systems,  ever,  the  conferees  agree  with  guidance  and 
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direction  to  the  Army  Acquisition  Executive 
(AAE)  regarding  the  need  to  maintain  an  ap- 
propriate balance  between  the  heavy  and  me- 
dium portions  of  the  tracked  combat  vehicle 
fleets,  included  in  the  Senate  report  (S. 
Rept.  104-112).  The  conferees  expect  the  AAE 
to  comply  with  that  guidance  and  direction. 

Mark-19  universal  mounting  bracket 

The  budget  request  included  51.4  million 
for  program  modifications  under  52.0  million. 

The  Senate  amendment  would  recommend 
an  increase  of  51.5  million  to  begin  initial 
production  of  a  nondevelopmental  universal 
bracket. 

The  House  bill  would  authorize  the  budget 
request. 

The  Senate  recedes. 

The  conferees  encourage  the  Army  to  re- 
program  funds  to  provide  51.5  million  to  ini- 
tiate production  of  a  nondevelopmental  uni- 
versal mounting  bracket  for  the  Mark-19 
automatic  grenade  launcher. 

The  conferees  provide  5.5  million  in  PE 
64802A  to  type  classify  this  bracket. 

Overview 

The  budget  request  for  fiscal  year  1996  con- 
tained an  authorization  of  5795.0  million  for 
Ammunition  Procurement.  Army  in  the  De- 
partment of  Defense.  The  House  bill  would 
authorize  51.062.7  million.  The  Senate 
amendment  would  authorize  51,120.1  million. 
The  conferees  recommended  an  authoriza- 
tion of  51,093.9  million.  Unless  noted  explic- 
itly in  the  statement  of  managers,  all 
changes  are  made  without  prejudice. 
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Overview 

The  budget  request  for  fiscj  1 
talned  ao  authorization  of  S2. 


Other   Procurement,   Army   in   the  Depart- 
ment of  Defense.  The  House  bill  would  au- 
year  1996  con-     i^Q^^e  J2.545.6  million.  The  Senate  amend- 
!56.6  million  for     ^ent  would  authorize  $2,811.1  million.  The 
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conferees  recommended  an  authorization  of 
$2,763.4  million.  Unless  noted  explicitly  in 
the  statement  of  managers,  all  changes  are 
made  without  prejudice. 
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High  mobility  multipurpose  wl  \eeled  vehicle 

The  budget  request  incluled  $57.7  million 
for  546  Mgh  mobility  multipurpose  wheeled 
vehicles  (HMMWVs). 

The  House  bill  would  autliorize  an  increase 
of  J39.0  million  to  procure  approximately  700 
additional  HMMWVs. 

The  Senate  amendment  would  authorize  an 
increase  of  $72.0  million  to  procure  approxi- 
mately 1300  additional  HMMWVs. 

The  House  recedes. 

The  conferees  agree  that  additional 
HMMWVs  are  required  for  both  the  Army 
and  the  Marine  Corps,  and; expect  the  mili- 
tary services  to  include  in  future  budget  re- 
quests adequate  funds  to  procure  sufficient 
HMMWV's  to  meet  validated  service  require- 
ments and  to  meet  minisium  annual  re- 
quired production  rates  necessary  to  sustain 
the  essential  elements  of  the  HMMWV  indus- 
trial base. 
Family  of  heavy  tactical  vehides 

The  budget  request  incUded  $0.6  million 
for  the  family  of  heavy  tactical  vehicles 
(FHTV). 

The  House  bill  would  authorize  an  increase 
of  $100.0  million  for  the  FHTV  program. 

The  Senate  amendment  would  authorize  an 
increase  of  $125.0  million  fqr  the  FHTV  pro- 
gram. 

The  House  recedes. 

The  conferees  agree  to  nuthorize  an  in- 
crease to  the  budget  rcquesi  of  $125.0  million 
to  procure  the  heavy  tactical  vehicles,  as  in- 
dicated below: 


OoHan 
(m  mil- 
lion si 
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Medium  truck  extended  service  program 

The  budget  request  did  not  include  funds 
for  the  medium  truck  extended  service  pro- 
gram (ESP). 

The  House  bill  would  not  authorize  funds 
for  medium  truck  ESP. 

The  Senate  amendment  would  authorize 
$30.0  million  for  medium  truck  ESP. 

The  conferees  agree  to  authorize  $20.0  mil- 
lion for  medium  truck  ESP.  The  conferees 
express  their  concern  regarding  the  possibil- 
ity of  initiating  multiple  truck  remanufac- 
ture  programs,  thereby  creating  excess  ca- 
pacity in  the  industry.  The  conferees  prefer 
that  maximum  use  be  made  of  the  medium 
truck  ESP  currently  underway,  that  sepa- 
rate, additional  procurements  be  kept  to  a 
minimum  to  avoid  industrial  overcapacity, 
and  that,  for  future  procurements,  consider- 
ation be  given  to  reliable  manufacturers 
with  demonstrated  capabilities  to  produce 
military  trucks. 

GUARDRAIL    tactical    information    broadcast 
service 

The  budget  request  included  $48.9  million 
for  the  GUARDRAIL  common  sensor  pro- 
gram. 

Both  the  House  bill  and  the  Senate  amend- 
ment would  authorize  funding  at  the  re- 
quested level. 

The  conferees  have  determined  that  there 
is  a  need  for  GUARDRAIL  aircraft  to  be 
equipped  with  improved  intelligence  data 
dissemination  capability  and  interoper- 
ability with  other  intelligence  data  produc- 
ers. Therefore,  the  conferees  agree  to  author- 


ize an  increase  of  $9.0  million  to  the  budget 
request  for  procurement  and  integration  of 
tactical  information  broadcast  service  to 
provide  this  capability  for  existing  GUARD- 
RAIL aircraft. 

Nonsystem  training  devices 

The  budget  request  included  $71.6  million 
for  nonsystem  training  devices. 

The  House  bill  and  the  Senate  amendment 
authorized  the  request. 

The  conferees  are  concerned  that  the  Army 
is  currently  training  firefighters  using  fossil- 
fueled  techniques  that  are  not  only  hazard- 
ous to  the  trainees  but.  in  some  cases,  in  vio- 
lation of  environmental  regulations.  More- 
over, the  conferees  are  aware  that  there  are 
computer-controlled  natural  gas/propane 
firefighter  training  systems,  currently  used 
by  other  services,  that  provide  safe  training 
for  individuals  and  minimize  destruction  to 
the  environment.  Accordingly,  the  conferees 
authorize  $4.5  million  to  procure  aji  initial 
set  of  these  systems. 

Further,  the  conferees  believe  that  the 
Army  should  develop  a  plan  to  replace  cur- 
rent firefighting  training  sites  in  regions 
where  multiple  commands  can  take  advan- 
tage of  a  single  site. 

Overvieic 

The  budget  request  for  fiscal  year  1996  con- 
tained an  authorization  of  $3,886.5  million  for 
Aircraft  Procurement.  Navy  in  the  Depait- 
ment  of  Defense.  The  House  bill  would  au- 
thorize $4,106.5  million.  The  Senate  amend- 
ment would  authorize  $4,916.6  million.  Tae 
conferees  recommended  an  authorization  of 
$4,572.4  million.  Unless  noted  explicitly  in 
the  statement  of  managers,  all  changes  are 
made  without  prejudice. 
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A  V-8B  TemanufactUTe 

The  budget  request  included  S148.2  million 
for  the  remanufacture  of  four  Marine  Corps 
AV-8B  aircraft. 

The  House  bill  would  add  $160.0  million  for 
the  remanufacture  of  eight  additional  air- 
craft. 

The  Senate  amendment  would  authorize  an 
additional  JIOO.O  million  for  the  remanufac- 
ture of  four  more  aircraft. 

The  conferees  agree  to  authorize  a  total  of 
J229.4  million,  J81.3  million  above  the  budget 
request,  for  the  remanufacture  of  four  addi- 
tional aircraft. 
Electronic  warfare 

The  budget  request  included  no  funds  to  ei- 
ther expand  the  Navy's  fleet  of  EA-6B  Block 
89  aircraft  to  accommodate  the  retirement  of 
the  EF-111  jammer  aircraft  or  to  improve 
the  capabilities  of  the  existing  Block  89  EA- 
6B  fleet. 

The  House  bill  would  approve  the  budget 
request. 

The  Senate  amendment  would  authorize 
J216.0  million  to  modernize  airborne  elec- 
tronic warfare  (EW)  capabilities  of  the  EA- 
SE Block  89  aircraft  and  to  expand  the  num- 
ber of  Block  89  aircraft  by  20. 

The  conferees  agree  that  modernization  of 
the  Department's  tactical  electronic  warfare 
aircraft  fleet  is  a  priority  item  of  special  in- 
terest. \ccordingly,  the  conferees  agree  to 
authorize  $165.0  million  to  initiate  procure- 
ment of  EA-6B  modifications,  as  set  forth 
below: 

(1)  $100.0  million  to  modernize  up  to  20 
older  EA-6B  Block  82  aircraft  to  the  newer 
Block  89  config\iration  to  offset  EF-111  re- 
tirements; 

(2)  $40.0  million  to  procure  60  band  9/10 
transmitters;  and 


(3)  $25.0  million  for  30  1:50-113  enhanced 
radio  countermeasure  sets. 

The  conferees  also  authorize  an  increase  of 
$10.0  million  to  Navy  EW  development  (PE 
64270N).  to  develop  a  low-cost,  reactive  jam- 
ming capability  for  the  EA-6B.  The  conferees 
are  especially  interested  in  the  Navy's  com- 
pletion of  an  affordable  upgrade  to  the  EA- 
6B  reactive  processor  capability. 

The  conferees  note  the  inconsistent  nature 
of  the  Navy's  actions  regrarding  airborne  tac- 
tical EW  in  recent  years  and  are  deeply  con- 
cerned with  the  Navy's  vacillating  commit- 
ment and  support  for  meaningful  upgrades  to 
the  EA-6B  aircraft.  Accordingly,  the  Sec- 
retary of  the  Navy  is  directed  to: 

(1)  initiate  the  EA-6B  modifications  identi- 
fied above. 

(2)  provide  the  congressional  defense  com- 
mittees with  the  following: 

(a)  a  program  and  budget  plan  for  complet- 
ing the  directed  modifications. 

(b)  the  Joint  Tactical  Airborne  EW  Study 
(JTAEWS). 

In  addition,  the  conferees  agree  that  the 
Secretary  of  the  Navy  shall  not  obligate 
more  than  75  percent  of  funds  appropriated 
for  procurement  of  the  F/A-18C/D  for  fiscal 
year  1996  until  he  has  accomplished  the  ac- 
tions specified  above. 
F-14  modifications 

The  budget  request  included  $59.0  million 
for  F-14  modifications.  This  amount  did  not 
include  any  funds  for  a  forward-looking  in- 
frared (FLIRVlaser  designator  system  for  the 
F-14.  "The  budget  request  included  $25.4  mil- 
lion in  research  and  development  funds  for  a 
precision  strike  upgrade,  an  effort  to  inte- 
grate the  joint  direct  attack  munition 
(JDAM)  into  the  F-14. 


877 

The  House  bill  would  approve  the  budget 
request  for  F-14  modifications. 

After  completion  of  the  House  bill,  the 
Navy  informed  the  Senate  that  the  require- 
ments validation  process  had  documented  an 
operational  requirement  for  a  FLIR/laser 
designator  system  for  the  F-14,  in  lieu  of  the 
JDAM  integration.  The  Senate  considered 
this  requirement  to  be  a  high  priority  for 
carrier  operations.  Therefore,  the  Senate 
amendment  would  authorize  an  increase  of 
$17.1  million  for  F-14  aircraft  modifications 
in  fiscal  year  1996.  This  action  was  taken 
with  the  understanding  that  the  Department 
of  Defense  would  provide  funding  for  the  sys- 
tem in  future  budget  requests. 

The  conferees  agree  to  provide  $101.5  mil- 
lion for  F-14  modifications,  with  an  increase 
of  $42.5  million  provided  for  the  FLIB/laser 
designator  effort.  The  conferees  also  agree  to 
reduce  the  F-14  research  and  development  re- 
quest by  $25.4  million. 

Additionally,  the  conferees  agree  to  invite 
the  Navy  to  reprogram  funds  originally  au- 
thorized for  JDAM  integration  into  the 
FLIR/laser  designator  procurement  effort,  to 
expedite  meeting  the  need  for  improving  F- 
14  strike  capability. 

Overview 

The  budget  request  for  fiscal  year  1996  con- 
tained an  authorization  of  $1,787.1  million  for 
Weapons  Procurement,  Navy  in  the  Depart- 
ment of  Defense.  The  House  bill  would  au- 
thorize $1,626.4  million.  The  Senate  amend- 
ment would  authorize  $1,771.4  million.  The 
conferees  recommended  an  authorization  of 
$1,659.8  million.  Unless  noted  explicitly  In 
the  statement  of  managers,  all  changes  are 
made  without  prejudice. 
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Overview 

The  budget  request  for  fistal 
tained  an  authorization  of  $  i 
Shipbuilding  and  Conversion 
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Navy   in   the  Dejartment  of  Defense.   The 

year  1996  con-     House  bill  would  authorize  $6,227.9  million. 

,051.9  million  for     The    Senate    amendment    would    authorize 

Procurement.     S7,111.9  million.  The  conferees  recommended 


an  authorization  of  $6,643.9  million.  Unless 
noted  explicitly  in  the  statement  of  man- 
agers, all  changes  are  made  without  preju- 
dice. 
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Overview 


The  budgret  request  for 
taioed    no    authorization 


fis  al  year  1996  Con- 
or   Ammunition 
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Procurement.  Navy  and  Marine  Corps  in  the 
Department  of  Defense.  The  House  bill  would 
authorize  $461.8  million.  The  Senate  amend- 
ment contained  no  authorization.  The  con- 


ferees recommended  an  authorization  of 
$430.1  million.  Unless  noted  explicitly  in  the 
statement  of  managers,  all  changes  are  made 
without  prejudice. 
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Overview 


The  budget  request  for  fis^ial 
tained  an  authorization  of 
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year  1996  con- 
;,396.1  million  for 


Other  Procurement,  Navy  in  the  Department  ferees    recommended    an    authorization    of 

of  Defense.  The  House  bill  would  authorize  $2,414.8  million.  Unless  noted  explicitly  in 

$2,461.5    million.    The    Senate    amendment  the  statement  of  managers,  all  changes  are 

would  authorize  $2,471.9  million.   The  con-  made  without  prejudice. 
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Submarine  navigation  sets 

The  budget  request  included  $4.1  million 
for  the  electrically  suspended  gyro  navigator 
(ESGN),  the  navigation  system  currently  in- 
stalled on  Navy  submarines.  It  also  included 
$17.7  million  for  other  navigation  equipment. 

The  House  bill  would  reduce  ESGN  funding 
by  $4.1  million  and  increase  funding  for  other 
navigation  equipment  by  $10.0  million  to 
purchase  and  install  MK-49  ring  laser  gyro 
(RLG)  navigators  on  Navy  submarines. 

The  Senate  amendment  would  reduce 
ESGN  funding  by  $2.5  million,  the  amount 
budgeted  for  ESGN  reliability  modifications. 
It  would  also  increase  funding  for  other  navi- 
gation equipment  by  $10.0  million  to  pur- 
chase and  install  MK-49  RLG  navigators  on 
Navy  submarines. 

The  Senate  recedes. 
AN/BPS-16  submarine  radar 

The  budget  request  included  $0.5  million 
for  ship  radar  support . 

The  House  bill  would  add  $9.0  million  for 
procurement  of  AN/BPS-16  submarine  radar 
systems  because  of  a  concern  about  the  reli- 
ability and  operational  suitability  of  the  ex- 
isting AN/BPS-15  submarine  navigation 
radar. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  conferees  are  aware  that  there  is  a 
commercial  off-the-shelf  (COTS)  variant  of 


the  AN/BPS-16  that  could  be  procured  and 
installed  at  a  substantially  lower  cost  than 
the  AN/BPS-16  built  to  military  specifica- 
tions. The  conferees  are  also  aware  that  the 
reliability  and  maintenance  challenges  asso- 
ciated with  the  existing  AN/BPS-15  have  in- 
duced many  Navy  submarine  crews  to  pro- 
cure inexpensive  commercial  navigation  ra- 
dars with  limited  capability. 

Based  on  these  considerations,  the  con- 
ferees agree  to  authorize  an  increase  of  $9.0 
million  for  the  procurement  and  installation 
of  AN/BPS-16  submarine  radar  sets.  The  con- 
ferees encourage  the  Navy  to  take  advantage 
of  the  new  COTS  variant  of  the  AN/BPS-16  to 
achieve  the  maximum  benefit  from  this  addi- 
tional funding. 
Afloat  planning  system 

The  conferees  have  fully  supported  the 
Tomahawk  cruise  missile  program  and  the 
associated  support  systems  necessary  for  em- 
ployment of  Tomahawk  for  precision  strike 
missions.  The  conferees  note  that  the  Tonia- 
hawk  afloat  planning  system  (APS)  com- 
plements the  Tomahawk  mission  planning 
system,  located  at  the  shore-based  mission 
planning  centers,  and  provides  afloat  battle 
group  and  battle  force  commanders  or  de- 
ployed joint  staffs  with  an  organic  caiiability 
to  plan  for  the  tactical  employment  of  the 
conventional  Tomahawk  land  attack  missile 


(TLAM).  APS  is  also  an  integral  part  of  the 
Joint  Service  Imagery  Processing  System- 
Navy  (JSIPS-N)  and  Challenge  Athena  sys- 
tems. These  systems  support  Tomahawk 
strike  planning,  but  can  also  provide  mission 
planning  support  for  other  precision  guided 
munitions. 

The  conferees  encourage  the  Department 
of  Defense  to: 

(1)  continue  support  and  funding  for  APS; 
and 

(2)  consider  extending  APS's  targeting  and 
mission  planning  capabilities  to  other  tac- 
tical command  echelons,  in  order  to  meet 
the  expanding  requirement  for  tactical  utili- 
zation of  the  Tomahawk  system  and  impirove 
its  responsiveness  to  the  demands  of  land 
battle. 

Overview 

The  budget  request  for  Hscal  year  1996  con- 
tained an  authorization  of  $474.1  million  for 
Marine  Corps  Procurement,  Navy  in  the  De- 
partment of  Defense.  The  House  bill  would 
authorize  $399.2  million.  The  Senate  amend- 
ment would  authorize  $683.4  million.  The 
conferees  recommended  an  authorization  of 
$458.9  million.  Unless  noted  explicitly  in  the 
statement  of  mana«rers,  all  changes  are  made 
without  prejudice. 
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Commander's  Tactical  Terminal 

The  budget  request  included  no  funding-  for 
USMC  procurement  of  Commander's  Tactical 
Terminal  (CTT)  radios. 

Neither  the  House  bill  nor  the  Senate 
amendment  authorized  additional  funding 
for  CTT  radios. 

The  conferees  note  that  the  Department's 
integrated  (intelligence)  broadcast  service 
plan  included  migration  to  an  interoperable 
family  of  transceivers  known  as  the  Joint 
Tactical  Terminal.  The  conferees  have  been 
informed  that  Marine  Corps  procurement  of 
CTTs  will  play  a  vital  role  in  this  plan,  and 
therefore  authorize  an  increase  of  $12.5  mil- 
lion for  this  purpose. 
Marine  Corps  intelligence  support  equipment 

The  budget  request  included  no  funding  for 
Marine  Corps  procurement  of  Joint  Surveil- 
lance and  Target  Attack  Radar  System 
( JSTAKS)  ground  support  module. 

Neither  the  House  bill  nor  the  Senate 
amendment  included  additional  funds  for 
this  purpose. 


The  conferees  believe  the  Marine  Corps 
should  have  more  responsibility  over  its  own 
procurement  actions,  and  therefore  agree  to 
authorize  an  increase  of  J16.5  million  for  Ma- 
rine procurement  of  two  JSTARS  ground 
support  modules. 

Light  reconnaissance/strike  vehicles 

The  budget  request  did  not  include  funds 
for  procurement  of  any  light  reconnaissance/ 
strike  vehicles  (LRV/LSV). 

The  House  bill  would  add  $2.0  million  to 
buy  LRVs  for  the  Marine  Corps  and  $6.0  mil- 
lion to  buy  LSVs  for  the  special  operations 
forces. 

The  conferees  agree  to  authorize  $6.0  mil- 
lion for  LSVs  for  the  special  operations 
forces. 

The  conferees  understand  that  the  Marine 
Corps  has  completed  a  mission  needs  state- 
ment (MNS)  for  an  LRV.  The  MNS  calls  for 
fielding  an  LRV  with  the  Fleet  Marine 
Forces  by  fiscal  year  1995.  However,  the  Ma- 
rine Corps  has  neither  established  a  formal 


requirement    nor    budgeted    any    resources 
against  a  possible  requirement. 

Therefore,  the  conferees  direct  the  Sec- 
retary of  the  Navy  to  report  to  the  congres- 
sional defense  committees  on  whether  the 
Marine  Corps  will  translate  the  MNS  into  an 
operational  requirement  and  the  risks  the 
Fleet  Marine  Force  will  incur  if  an  LRV  is 
not  procured.  The  conferees  expect  the  Sec- 
retary to  submit  this  report  by  February  28, 
1996. 

Overviev} 

The  budget  request  for  fiscal  year  1996  con- 
tained an  authorization  of  $6,183.9  million  for 
Aircraft  Procurement,  Air  Force  in  the  De- 
partment of  Defense.  The  House  bill  would 
authorize  $7,032.0  million.  The  Senate 
amendment  would  authorize  $6,318.6  million. 
The  conferees  recommended  an  authoriza- 
tion of  $7,349.8  million.  Unless  noted  explic- 
itly in  the  statement  of  managers,  all 
changes  are  made  without  prejudice. 


896 


}1 

h 


II 


CONGRESSIONAL  RJECORD— HOUSE 


X  p 


2  $8 
t  -  ••. 

—  o  » 


Si: 


S  2        •^ 


*-»        «o 


288 


g. 


i»i  cK    ■  '    S 


r4  ov 

«A    — 


S      P 


y  f\ 


is 


§ 

s 


ss 


ff.   —   r- 
—    ^    O^ 


January  22,  1996 

O    m    OO    Q  ^    — 

S  5  $  2      S  * 


8 

c 


■V  o  o 

«^  o  * 

i*i_  r-  — 

r^  'T  & 


•S.   ^.   ^.   ' 


R         S  8S 

•n    '         »ft     '         m  r^  M 
m   ^   o^ 


r*   »n  V  r»'         oC 


r^  r*   — 

s"  ;■  R 


<^  m   *    * 

r^    w^  ■V  r**         ff." 

—  r*         ^        r- 


u 
> 

o  i3 

i 


§   *  UJ   C    ^ 

S  H  ■«  5  y 

I  Z  MO  01  s 


««  *o        r"^  r>  «  9> 


O    —   *i    fn  ^ 

r«  r^  H   r«i  r* 


January  22,  1996 


CONGRESSIONAL  RECORD— HOUSE 

•2  ^  «s  •*  f^  *^        *^        --        "^        o  »-(  r4  r*'  r-'  V  BO  o        «        oT  t 


897 


O  m  r4 


i 

r. 


»1 


•rt         »_  p^  >6   ^o  »*  M  ^_  •-         r«._        ^^         4^         «c  r^  «o  r^   t^   m  ^   V  <>   ~     •    V 
•'C  V  ri  V  r*  »#^         lO  «  v»  O"  m  ri  (»*'  r*'  V  «N  O*         'O'         oC 

'T—  ^  —  r*  ab^«*t  r< 


6  9^  ^.         « 


•^   "T   d   »•■ 


J   r^  -_ 

W  »n         <A         —         y^         o  f^  r4  r-'  K  V  i-i  o 

©*  —  M  OB    f^    «S 


I 


f^-foowtr-ffko^o 
^.  o  «  *.  *o  «s  ^  — 

"  V  rJ  V  r-*    »«^' 


«o        o  »^  M  r-."  I-."  — "  r^  o        >o        o*" 
<-4  oe   'V  f»>  «-« 


i 


! 


T  U.  T  5 
U.  W  U.  H 


_   r*  —  M  r-  «  "C 

6uC666u6 


u       k 

!  i 

«■••  —  . 

T  •?  •?  T  T 
H  H  H  H  H 


«    < 


CA    O 


<2 


T  T  '?  O 
U  U  U  > 


T  T  •?  T   ~  ^ 
U  U  W  ID  Z  X 


IE 
il 


i; 


15! 


O  Olu  Q 


03 


§1 


fl 


K  e-  u  ui 

O  S  °  O 

g  <"  <  < 

5  t  z  z 

<«  5  o  o 


gg 


M 

P  5 
u  " 

D 
Q 
O 

a: 


i 


_  a 
o  o 


22 


0-    ? 


Wlj  Cr    m    ^ 

a  ^ 


3? 


898 


CONGRESSIONAL  RECORI>— HOUSE 


January  22,  1996 


vol! 

142 


PT 
1 


JA 


go  ^*^    r* 


]\ 


I 


I 


} 


I 


c    ^3 

"       3C  S 


January  22,  1996 


CONGRESSIONAL  RECORD— HOUSE 


899 


AiT  Force  fighter  aircraft  data  link 

The  budget  request  included  $79.5  million 
for  F-15  modifications. 

The  House  bill  would  authorize  the  re- 
quested amount  based  on  assurances  from 
the  Department  of  Defense  that  Air  Force  ef- 
forts to  procure  a  tactical  information  data 
link  for  a  portion  of  the  F-15  fleet  would  be 
conducted  within  the  scope  of  the  Depart- 
ment's multifunction  information  distribu- 
tion system  (MIDS)  program. 

The  Senate  amendment  would  authorize 
the  budget  request.  The  Senate  report  (S. 
Rept.  104-112)  expressed  support  for  the  Air 
Force's  efforts  to  equip  its  fighter  aircraft 
with  "Link  16"  data  link  capability,  but 
questioned  the  Air  Force's  decision  to  pursue 
this  capability  for  only  a  portion  of  the  F-15 
fleet.  The  Senate  report  also  recommended 
that  the  Department  continue  MIDS  acquisi- 
tion and  stated  that  it  would  not  support 
any  Air  Force  effort  to  start  a  new  program, 
redundant  to  MIDS,  to  meet  similar  require- 
ments. 

The  conferees  note  that  the  Under  Sec- 
retary of  Defense  for  Acquisition  and  Tech- 
nology has  terminated  the  F-15  data  link 
procurement  and  that  the  Air  Force  now  in- 
tends to  pursue  a  MIDS  variant  data  link  to 
meet  its  requirements.  The  Department  has 
informed  the  conferees  that  this  program  is 
to  be  a  competitive  solicitation  that  will  re- 
quire adherence  to  the  MIDS  architecture, 
MIDS  software  modularity,  and  MIDS  hard- 
ware modulatory  as  a  design  objective,  and, 
for  the  F-15,  reduced  hardware  and  software 
functionality  to  reduce  costs. 

The  conferees  agree  to  authorize  J78.3  mil- 
lion for  F-15  modifications.  The  conferees  di- 
rect the  Under  Secretary  of  Defense  for  Ac- 
quisition and  Technology  to  ensure  that  the 
Department  uses  a  competitive  acquisition 
strategry  for  fighter  data  link  procurement. 
The  strategy  should  promote  full  oppor- 
tunity for  U.S.  companies  to  compete  within 
the  competitive  solicitation  outlined  by  the 
Under  Secretary. 


Defense  support  program  procurement 

The  budget  request  included  S102.9  million 
for  Defense  Support  Program  (DSP)  procure- 
ment. 

The  Senate  amendment  would  authorize 
$67.0  million,  a  reduction  of  S35.9  million  to 
the  budget  request. 

The  House  bill  would  authorize  the  budget 
request. 

The  House  recedes.  The  conferees  are 
aware  that  S35.9  million  In  fiscal  year  1995 
funds  are  excess  and  subject  to  consideration 
for  reprogramming  for  non-DSP  purposes. 
Therefore,  the  conferees  agree  to  reduce  the 
fiscal  year  1996  DSP  procurement  budget  by 
S35.9  million,  leaving  J67.0  million.  The  con- 
ferees direct  the  Air  Force  to  use  the  excess 
fiscal  year  1995  funds  currently  identified  as 
a  source  on  the  fiscal  year  1995  omnibus  re- 
programming  request  to  fulfill  fiscal  year 
1996  DSP  requirements.  Given  that  the  fiscal 
year  1995  DSP  procurement  source  has  been 
denied  as  part  of  this  year's  omnibus  re- 
programming,  the  conferees  direct  that  the 
full  amount  be  restored  to  DSP. 
RC-135  re-engining 

The  budget  request  included  no  funding  for 
the  Defense  Airborne  Reconnaissance  Pro- 
gram (DARP)  modifications  line  (P-1,  line 
57)  in  the  Aircraft  Procurement,  Air  Force 
account. 

The  House  bill  would  authorize  an  increase 
of  $37.0  million  for  modification  of  an  exist- 
ing C-135  aircraft  to  the  RC-135  RIVET 
JOINT  configuration. 

The  Senate  amendment  would  authorize  an 
increase  of  $48.0  million  for  re-englning  of 
two  existing  RIVET  JOINT  aircraft.  The 
Senate  amendment  would  also  authorize  an 
increase  of  $31.5  million  in  PE  64268F  for  non- 
recurring integration  activity  to  facilitate 
an  affordable  program  for  converting  two  re- 
tired EC-135  aircraft  to  the  RrVET  JOINT 
configuration. 

ENGINES  AND  INSTALLATION 

The  conferees  concur  with  the  cost  effec- 
tiveness and  increase  in  operational  effec- 


tiveness that  could  be  provided  by  re- 
engining  the  existing  fleet  of  RIVET  JOINT 
aircraft  and  agree  to  authorize  an  increase  of 
$48.0  million  to  procure  and  install  re- 
engining  kits  for  two  existing  RIVET  JOINT 
aircraft. 

The  conferees  note  that  the  theater  Com- 
manders-in-Chief (CINCs)  have  addressed  ad- 
ditional RIVET  JOINT  aircraft  as  one  of 
their  highest  intelligence  priorities.  The 
need  for  additional  RIVET  JOINT  aircraft  is 
further  reinforced  by  the  extremely  high 
operational  tempo  currently  experienced  by 
this  reconnaissance  asset.  The  conferees  sup- 
port the  theater  CINCs'  requirements  for  ad- 
ditional RIVET  JOINT  aircraft  and  strongly 
urge  the  Department  to  seek  reprogramming 
authority  to  modify  other  existing  C-135  as- 
sets to  the  RC-135  configuration. 

SB-n 

The  conferees  agree  to  provide  an  addi- 
tional $5.0  million  for  costs  associated  with 
the  refurbishment  of  SBr-71  aircraft. 

ENGINE  CX3MPONENT  IMPROVEMENT  PROGRAM 

The  conferees  agree  to  authorize  $133.2  mil- 
lion for  the  engine  component  improvement 
program,  an  increase  of  $29.5  million,  con- 
sisting of  two  adjustments:  (1)  an  additional 
$31.5  million  for  the  integration  activity  de- 
scribed in  the  Senate  report  (S.  Rept.  104- 
112);  and  (2)  a  reduction  of  the  $2.0  million  re- 
quested for  the  B-2  engine. 

Overview 

The  budget  request  for  fiscal  year  1996  con- 
tained an  authorization  of  $3,647.7  million  for 
Missile  Procurement,  Air  Force  in  the  De- 
partment of  Defense.  The  House  bill  would 
authorize  $3,430.1  million.  The  Senate 
amendment  would  authorize  $3,627.5  million. 
The  conferees  reconunended  an  authoriza- 
tion of  $2,938.9  million.  Unless  noted  explic- 
itly in  the  statement  of  managers,  all 
changes  are  made  without  prejudice. 
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Overview 


The  budget  request  for 
tained    no    authorization 


fi<  cal  year  1996  con- 
for    Ammunition 
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Procurement,  Air  Force  in  the  Department 
of  Defense.  The  House  bill  would  authorize 
$321.3  million.  The  Senate  amendment  con- 
tained no  authorization.  The  conferees  rec- 


ommended an  authorization  of  J343.8  million. 
Unless  noted  explicitly  in  the  statement  of 
managers,  all  changes  are  made  without 
prejudice. 
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Overview 

The  budget  request  for 
tained  an  authorization  of 


fis  lal  year  1996  con- 
» 1,804.7  million  for 
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Other  Procurement,  Air  Force  in  the  Depart- 
ment of  Defense.  The  House  bill  would  au- 
thorize $6,784.8  million.  The  Senate  amend- 
ment would  authorize  $6,516.0  million.  The 


conferees  recommended  an  authorization  of 
$6,268.4  million.  Unless  noted  explicitly  in 
the  statement  of  managers,  all  changes  are 
made  without  prejudice. 
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Overview 


The  budget  request  for 
tained  axi  authorization  of 
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year  1996  con- 
179.9  million  for 


Defense-wide  Procurement  in  the  Depart- 
ment of  Defense.  The  House  bill  would  au- 
thorize 52.205.9  million.  The  Senate  amend- 
ment would  authorize  $2,118.3  million.  The 


conferees  recommended  an  authorization  of 
$2,124.4  million.  Unless  noted  explicitly  in 
the  statement  of  managers,  all  changes  are 
made  without  prejudice. 
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Defense  airborne  reconnaissaripe  program  pro- 
curement 

The  budget  request  included  5179.3  million 
in  procurement  for  the  Defense  airborne  re- 
connaissance program  (DARP ). 

The  House  bill  would  appijove  the  budget 
request.  i 

The  Senate  amendment  wo^ld  increase  the 
requested  amount  by  $4.5  mition.  and  would 
direct  the  Department  to  change  the  prior- 
ities of  some  program  elernents.  The  con- 
ferees agree  to  an  authorization  of  $161.6  mil- 
lion, a  reduction  of  $17.7  million  from  the 
budget  request.  I 

JOINT  TACTICAL  UAV 

The  conferees  agree  to  autnorize  a  total  of 
$42.4  million  for  the  joint  taotical  UAV  (JT- 
UAV).  a  reduction  of  $17.7  njillion  from  the 
budget  request.  ' 

The  conferees  are  particularly  concerned 
about  the  continuing  probjems  with  the 
Hunter  UAV  in  the  JT-UAV  program.  There- 
fore, the  conferees  direct  thjat  none  of  the 
funds  appropriated  for  fiscaP  year  1996  be 
used  to  procure  production  punter  systems 
or  additional  low-rate  initial  production 
'inits.  beyond  those  already  ordered,  until 
:he  Secretary  of  Defense  provides  to  the  Con- 
gressional defense  committeep  the  results  of 
the  Defense  Acquisition  Boarid  (DAB)  review 
of  the  Hunter  program. 

PIONEER  UAV 

Of  the  funds  authorized  a4d  appropriated 
for  defense-wide  procurement.  Defense  Air- 
borne Reconnaissance  Progratns  (DARP),  the 


conferees  direct  that  the  Department  use  $4.5 
million  to  equip  nine  Pioneer  UAV  systems 
with  the  common  automatic  landing  and  re- 
covery system  (CARLS). 

The  conferees  note  the  Department's  con- 
tinuing failure  to  equip  UAVs  with  the 
CARLS  system.  The  conferees  are  concerned 
with  this  result,  particularly  since  the  De- 
partment agrees  that  CARLS  installation  on 
UAVs  in  general,  and  Pioneer  in  particular, 
would  reduce  landing  accidents  and  associ- 
ated losses. 
Automated  document  conversion  system 

The  budget  request  did  not  include  any  ad- 
ditional funds  for  the  automated  document 
conversion  system  (ADCS).  This  is  a  program 
for  converting  the  Department  of  Defense's 
engineering  drawings  from  hard  copy  to  elec- 
tronic format. 

The  House  bill  would  authorize  $20.0  mil- 
lion for  this  purpose. 

The  Senate  amendment  would  approve  the 
budget  request. 

The  conferees  are  concerned  with  the  lack 
of  progress  by  the  Department  toward 
achieving  major  cost  savings  through  the 
adoption  of  autonnated  document  conversion 
technology.  The  conferees  are  encouraged, 
however,  that  the  Department  has  recently 
acknowledged  such  savings  and  has  produced 
a  roadmap  to  realize  these  savings  by  chang- 
ing from  raster  to  vector  conversion.  The 
conferees  also  understand  this  plan  brings  an 
upgrade  and  expansion  of  UNIX-based  sys- 
tems and  will  test  several  personal  computer 
(PC)-based  systems. 


However,  the  conferees  are  concerned  with 
the  Department's  plan  for  using  $10.0  million 
of  these  funds  for  "hulk"  conversion  pur- 
poses, since  these  funds  were  specifically  ap- 
propriated for  the  purchase  of  ADCS  equip)- 
ment.  The  conferees  are  concerned  that 
there  may  be  a  greater  requirement  for 
ADCS  software  and  equipment  than  the  De- 
partment currently  has  planned  and  that 
some  or  all  of  the  funds  planned  for  bulk 
conversion  may  be  needed  for  software  and 
equipment.  Should  the  results  of  the  Depart- 
ment's ongoing  conversion  survey  confirm 
that  additional  software  and  equipment  is 
needed,  the  conferees  feel  that  the  Depart- 
ment should  address  first  the  needs  of  UNIX- 
based  engineering  systems  as  the  UNIX- 
based  system  has  undergone  extensive  test- 
ing per  Congressional  direction.  The  con- 
ferees direct  that  the  Secretary  of  Defense 
provide  a  report  to  the  congressional  defense 
committees  by  March  29,  1996,  on  the  results 
of  the  PC-based  system  testing. 

Overview 

The  budget  request  for  fiscal  year  1996  con- 
tained no  authorization  for  National  Guard 
and  Reserve  Procurement  in  the  Department 
of  Defense.  The  House  bill  would  authorize 
$770.0  million.  The  Senate  amendment  would 
authorize  $777.4  million.  The  conferees  rec- 
ommended an  authorization  of  $777.0  million. 
Unless  noted  explicitly  in  the  statement  of 
managers,  all  chainges  are  made  without 
prejudice. 
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Overview 

The  budget  request  for  fiscal  year  1996  con- 
taioed  an  authorization  of  S746.7  million  for 
Chemical  Agent  and  Munitions  Destruction. 


Army  in  the  Department  of  Defense.  The 
House  bill  would  authorize  $746.7  million. 
The  Senate  amendment  would  authorize 
$671.7  million.  The  conferees  recommended 


an  authorization  of  $672.3  million.  Unless 
noted  explicitly  in  the  statement  of  man- 
agers, all  changes  are  made  without  preju- 
dice. 
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ITEMS  OF  SPECIAL  INTEREST 


Aerial  targets 

The  budget  request  included  $68.6  million 
for  aerial  targets. 

The  House  bill  and  the  Senate  amendment 
authorized  the  request. 

The  conferees  understand  the  Navy's  cur- 
rent acquisition  strategry  for  subscale  sub- 
sonic aerial  targets  is  to  procure  only  the 
BQM-74E.  However,  the  conferees  understand 
the  contractor  may  have  taken  some  recent 
cost  reduction  initiatives  on  the  BQM-34S 
subscale  target.  Therefore,  the  conferees  be- 
lieve that  the  Navy's  non-competitive  pro- 
curement of  the  BQM-74E  may  not  provide 
the  service  with  the  best  value  target.  Ac- 
cordingly, the  conferees  urge  the  Navy  to  re- 
assess its  acquisition  strategy  for  this  target 
and  conduct  a  competition  based  upon  meet- 
ing a  performance  specification.  The  con- 
ferees believe  that  such  a  competition  could 
result  in  buying  a  target  that  truly  rep- 
resents the  best  value  to  the  Navy. 
AN/ALE~47 

The  conferees  are  concerned  that  the  cur- 
rent Air  Force  acquisition  strategy  for  the 
follow-on  production  of  lots  IV  through  vn 
of  the  AN/ALE-47  Countermeasure  Dispenser 
System  may  involve  significant  and  unneces- 
sary risks  for  the  program.  The  conferees  di- 
rect the  Air  Force  to  delay  any  procurement 
action  regarding  lots  IV  through  vn  of  the 
AN/ALE-47  until  14  days  after  the  date  on 
which  the  Air  Force  has  provided  the  con- 
gressional defense  committees  with  a  report 
that  assesses  the  cost  and  acquisition  strat- 
egy related  to  the  introduction  of  new  sup- 
pliers for  the  system. 
Engineer  construction  equipment 

The  conferees  are  aware  of  the  significant 
contribution  National  Guard  engineer  con- 
struction units  have  made  to  securing  the 
southwest  border.  The  construction  efforts  of 
the  National  Guard  have  been  of  singular  as- 
sistance in  providing  for  increased  safety  for 
U.S.  Border  Patrol  agents  and  in  facilitating 
the  U.S.  Border  Patrol  efforts  to  counter  il- 
legal drugs  and  illegal  immigration  along 
the  southwest  border.  The  conferees  agree 
that  sufficient  funds  should  be  allocated  by 
the  National  Guard  to  purchase  appropriate 
loaders,  dozers,  and  road-grading  equipment 
for  use  by  National  Guard  engineer  construc- 
tion units  that  rotate  to  continue  construc- 
tion on  projects  along  the  United  States- 
Mexican  border. 

The  conferees  have  indicated  elsewhere  in 
this  statement  of  managers,  that  the  Depart- 
ment of  Defense  should,  through  normal  re- 
programming  procedures,  use  available  funds 
provided  for  counterdrug  activities  to  con- 
tinue construction  to  extend  the  fence  con- 
structed by  the  National  Guard  on  the  south- 
west border. 

LPD~17  radio  communications  systems  engineer- 
ing support 

The  conferees  note  that,  as  a  result  of  the 
base  realignment  and  closure  decisions,  the 
Navy  has  reorganized  and  consolidated  its 
radio  communications  systems  (RCS)  engi- 
neering, production,  testing,  integration, 
and  training  support  activities.  In  assigning 
RCS  engineering  support  workload  for  the 
LPD-17  class  of  ships,  the  conferees  expect 
that  the  Navy  will  assign  such  workload  to 
the  most  appropriate  facility. 
SH-60  modifications 

The  conferees  understand  that  there  are  at 
least  60  AN/AQS-13F  dipping  sonars  cur- 
rently installed  in  the  Navy's  SH-60F  heli- 
copters that  will  not  be  replaced  under  the 
SH-60R  program.  These  sonars  could  be  up- 


graded to  meet  current  shallow  water  oper- 
ational requirements  based  on  a  modifica- 
tion already  developed  through  the  FMS  pro- 
gram. 

The  conferees  direct  the  Secretary  of  the 
Navy  to  evaluate  the  cost  effectiveness  of  a 
modification  program  for  the  AQS-13F  dip- 
ping sonars  that  will  not  be  replaced  in  con- 
junction with  the  SH-60R  program,  and  re- 
port the  results  to  the  congressional  defense 
committees  by  March  15,  1996. 

LEGISLATTVT  PROVISIONS 
LEGISLATIVE  PROVISIONS  ADOPTED 

Subtitle  A — Authorization  of  Appropriations 

Subtitle  B— Army  Programs 
Procurement  of  OH-58D  Armed  Kiowa  Warrior 
helicopters  (sec.  Ill) 

The  House  bill  contained  a  provision  (sec. 

111)  that  would  modify  current  law  to  permit 
procurement  of  twenty  additional  OH-58D 
AHEP  scout  helicopters. 

The  Senate  amendment  contained  an  iden- 
tical provision  (sec.  122). 

The  conferees  understand  that  the  procure- 
ment of  twenty  additional  OH-58D  Armed 
Kiowa  Warrior  helicopters  will  cost  up  to 
J140.0  million  and  agree  to  amend  the  provi- 
sion to  authorize  $140.0  million  to  procure 
these  helicopters. 

Repeal  of  requirements  for  anturred  vehicle  up- 
grades (sec.  112) 

The  House  bill  contained  a  provision  (sec. 

112)  that  would  repeal  subsection  (j)  of  sec- 
tion 21  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2761). 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Multiyear  procurement  of  helicopters  (sec.  113) 

The  budget  request  Included  S354.0  million 
to  buy  18  AH-64D  aircraft  and  13  Longbow 
fire  control  radars. 

The  House  bUl  would  authorize  the  budget 
request. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  Ill)  that  would  authorize  an  in- 
crease of  $82.0  million  and  the  multiyear  pro- 
curement of  Longbow  Apache  helicopters. 

The  House  recedes  with  an  amendment. 

The  conferees  agree  to  authorize  an  in- 
crease of  $76.2  million  for  the  Longbow 
Apache  attack  helicopter  program  and 
multiyear  procurement  contracts  for  both 
the  AH-64D  Longbow  Apache  attack  heli- 
copter program  and  the  UH-60  Black  Hawk 
utility  helicopter  program. 
Report  on  AH-64D  engine  upgrades  (sec.  114) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  114)  that  would  require  the  Sec- 
retary of  the  Army  to  submit  a  report  to 
Congress  on  plans  to  procure  T?00-701C  en- 
gine upgrade  kits  for  Army  AH-64D  heli- 
copters. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Requirement  for  use  of  previously  authorized 
muitiyear  procurement  auXhority  for  Army 
small  arms  procurement  (sec.  115) 

The  budget  request  did  not  include  any 
funds  for  procurement  of  small  arms. 

The  House  bill  and  the  Senate  amendment 
would    authorize    funds    for    the    following 
small  arms  programs  as  indicated  below: 
[h  nillawis  of  deHan] 
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The  conferees  express  their  concern  that 
the  Army  did  not  include  funds  for  small 
arms  programs  in  the  fiscal  year  1996  budget 
request,  despite  specific  direction  regarding 
multiyear  procurement  for  small  arms  in- 
cluded in  the  Statement  of  Managers  accom- 
panying the  National  Defense  Authorization 
Act  for  Fiscal  Year  1995  (S.  Rept.  103-701). 
The  conferees  expect  the  Secretary  of  the 
Army  to  comply  with  both  the  letter  and  in- 
tent of  the  law  in  this  regard.  The  conferees 
further  expect  the  Secretary  of  the  Army  to 
ensure  that  small  arms  programs  are  funded 
at  levels  approximating  those  in  this  report 
until  requirements  for  each  separate  class  of 
sn:iall  arms  are  fully  achieved  and  that  ap- 
propriate multiyear  contracts  are  executed. 
The  conferees  include  a  provision  (sec.  116) 
that  would  direct  the  Secretary  of  the  Army 
to  enter  into  multiyear  procurement  con- 
tracts during  fiscal  year  1997.  in  accordance 
with  section  115(b)(2)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1995. 

Subtitle  C— Navy  Programs 

Nuclear  attack  submarines  (sec.  131) 

The  budget  request  reflected  a  policy, 
adopted  by  the  Department  of  Defense  as  a 
consequence  of  its  Bottom  Up  Review,  that 
would  cause  all  future  nuclear  submarines  to 
be  constructed  by  General  Dynamics  Electric 
Boat  Division  (Electric  Boat).  The  budget  re- 
quest included  the  following  funding  for  sub- 
marine construction  programs: 

(1)  $1.5  billion  for  SSN-23.  the  final  incre- 
ment required  for  full  funding  of  this  Seatoolf 
class  submarine: 

(2)  $704.5  million  advance  procurement  for 
the  first  of  a  new  class  of  nuclear  attack  sub- 
marines, designated  as  the  new  attack  sub- 
marine (NAS),  whose  construction  would 
begin  in  fiscal  year  1996:  and 

(3)  a  total  of  $455.4  million  for  research,  de- 
velopment, test,  and  evaluation  for  the  NAS 
program. 

The  House  report  (H.  Rept.  104-131)  re- 
fiected  the  view  that  changes  in  the  Navy's 
plan  for  acquisition  of  nuclear  attack  sub- 
marines should  be  made  to  incorporate  ad- 
vanced technologies  into  these  submarines' 
designs.  These  reconunendations  were  based 
on  an  underlying  premise  that  the  Navy's 
NAS  program  would  not  provide  an  adequate 
technological  advantage  over  foreign  sub- 
marines presently  under  construction  or  in 
design.  The  House  bill  would: 

(1)  not  authorize  SSN-23; 

(2)  authorize  $550.0  million  for  Electric 
Boat  to  design,  build,  and  incorporate  a  hull 
section  into  SSN-22  to  create  a  lengthened, 
expanded  capability  variant  of  the  basic 
Seawolf  design,  while  retaining  its  full  weap- 
ons load: 

(3)  authorize  $704.5  million  advance  pro- 
curement for  the  fiscal  year  1996  submarine 
that  would  be  built  by  Ellectric  Boat; 


920 


(4)   authorize   $300.0   million    for   Electric 


Boat  to  design  and  build 


tion  that  would  be  inconx  irated  into  a  fiscal 
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a  second  hull  sec- 


convert  that  sub- 
of  a  serial-produc 


year  1998  submarine,  and 

marine  from  the  lead  ship 

tion  class,  based  on  the  current  NAS  design 

into  an  additional,  one-of-a-kind,  expanded 

capability  platform  that  i  would  be  derived 

from  the  current  NAS  desitn: 

(5)  directs  that  $10.0  million  of  the  funds  in 
the  budget  request  for  NJlS  detailed  desigrn 
work  be  used  only  for  estaslishing  and  main- 
taining a  cadre  of  Newpoift  News  submarine 
designers  at  Electric  Boat  land  for  transfer  of 
all  NAS  design  data  from  Electric  Boat's  de- 
sign data  base  to  Newport  News"; 

(6)  authorize  $150.0  millilsn  to  begin  an  ef- 
fort at  Newport  News  to  disign,  develop,  and 
build  prototype  versions  of  major  submarine 
components  that  would  reiult  in  a  follow-on 
submarine  design  for  seriil  production  that 
represents  a  substantial  Improvement  in  af- 
fordability  and  capability!  over  the  current 
NAS  design:  i 

(7)  direct  the  Advanced  ^search  Projects 
Agency  (ARPA)  and  the!  national  labora- 
tories to  make  new  technologies  available  to 
both  Electric  Boat  and  Newport  News  that 
show  potential  for  achievii|g  a  follow-on  sub- 
marine design  for  serial  production  that  rep- 
resents a  substantial  improvement  over  the 
current  NAS  design:  and     I 

(8)  include  a  provision  (sic.  133)  that  would 
direct  the  Secretary  of  thelnavy  to  award,  on 
a  competitive  basis,  contracts  for  attack 
submarines  built  after  thfe  fiscal  year  1996 
submarine.  f 

The  Senate  amendment  reflected  an  alter- 
nate view  on  how  to  acqiii|re  nuclear  attack 
submarines.  It  contained  a  provision  (sec. 
121)  that  would: 

(1)  authorize  the  SSN-23  it  $1.5  billion,  the 
budget  request: 

(2)  limit  the  abUity  of  the  Secretary  of  the 
Navy  to  obligate  or  expend  funds  for  SSN-23 
until  he  restructures  the 
provide  for: 

(a)  procurement  of  the 
Electric  Boat  in  fiscal  year : 

(b)  procurement  of  the  iecond  NAS  fitsm 
Newport  News  Shipbuildiiig  and  Drydock 
(Newport  News)  in  fiscal  ye^  1999:  and 

(c)  competitive  procurement  of  any  addi- 
tional NAS  vessels  after  the  second.  Poten- 
tial competitors  for  these  additional  vessels 
would  be  contractors  that  ijave  been  awarded 
a  contract  by  the  Secretary  of  the  Navy  for 
construction  of  nuclear  attack  submarines 
during  the  past  10  years: 

(3)  place  additional  limits  on  the  total 
amount  of  funds  that  majl  be  expended  for 
SSN-23  in  fiscal  years  199(5.  1997,  1998,  and 
1999: 

(4)  direct  the  Secretary  at  the  Navy  to  so- 
licit competitive  proposaK  and  award  the 
contract  or  contracts  for  NAS,  after  the  sec- 
ond NAS.  on  the  basis  of  price: 

(5)  direct  the  Secretary  of  the  Navy  to  take 
no  action  that  would  impaiv  the  design,  engi- 
neering, construction,  atid  maintenance 
competencies  of  either  Electric  Boat  or  New- 
port News  to  construct  the  NAS: 

(6)  direct  the  Secretary  of  the  Navy  to  re- 
port every  six  months  to  tfce  Committee  on 
Armed  Services  of  the  Sen«te  and  the  Com- 
mittee on  National  Securitjf  of  the  House  the 
obligation  and  expenditure  t>f  funds  for  SSN- 
23  and  the  NAS: 

(7)  authorize  $814.5  millito  in  fiscal  year 
1986  for  design  and  advancf  procurement  of 
the  lead  and  second  NAS,  of  which  $10.0  mil- 
lion would  be  available  oiy  for  participa- 
tion of  Newport  News  in  the(  NAS  design,  and 
$100.0  million  would  be  available  only  for  ad- 


NAS  program  to 


lead 
1998; 


NAS    from 


vance  procurement  and  design  of  the  second 
submarine  under  the  NAS  program: 

(8)  place  limits  on  the  expenditure  of  ad- 
vance procurement  funds  in  fiscal  year  1996 
for  the  lead  NAS.  unless  funds  are  also  obli- 
gated or  expended  for  the  second  NAS: 

(9)  authorized  $802.0  million  in  fiscal  year 
1997  for  advance  procurement  of  the  lead  and 
second  NAS.  of  which  $75.0  million  would  be 
available  only  for  participation  by  Newport 
News  in  the  design  of  the  NAS,  and  $427.0 
million  would  be  available  only  for  advance 
procurement  and  design  of  the  second  sub- 
marine under  the  NAS  program:  and 

(10)  authorized  $455.4  million,  the  budget 
request,  for  research,  development,  test,  and 
evaluation  for  the  NAS  program. 

The  conferees  agree  to  adopt  a  new  provi- 
sion dealing  with  the  design  and  procure- 
ment of  future  Navy  attack  submarines.  This 
provision  would: 

(1)  authorize  the  SSN-23  at  $700.0  million: 

(2)  authorize  $804.5  million  in  fiscal  year 
1996  for  design  and  advance  procurement  of 
the  fiscal  year  1998  and  fiscal  year  1999  sub- 
marines (previously  designated  by  the  Navy 
as  the  NAS),  of  which: 

(a)  $704.5  million  would  be  available  only 
for  long-lead  and  advance  construction  and 
procurement  for  the  fiscal  year  1998  sub- 
marine, which  would  be  built  by  Electric 
Boat:  and 

(b)  $100.0  million  would  be  available  only 
for  long-lead  and  advance  construction  and 
procurement  for  the  fiscal  year  1999  sub- 
marine, which  would  be  built  by  Newport 
News; 

(3)  authorize  $10.0  million  only  for  partici- 
pation of  Newport  News  in  the  design  of  the 
submarine  previously  designated  by  the 
Navy  as  the  NAS; 

(4)  establish  a  special  bipartisan  congres- 
sional panel  that  would  be  briefed,  at  least 
annually,  by  the  Secretary  of  the  Navy  on 
the  status  of  the  submarine  modernization 
program  and  submarine-related  research  and 
development; 

(5)  direct  the  Secretary  of  Defense,  not 
later  than  March  15,  1996,  to  accomplish  the 
following: 

(a)  develop  and  submit  a  detailed  plan  for 
development  of  a  program  that  will  lead  to 
production  of  more  capable,  less  expensive 
submarines  than  the  submarine  previously 
designated  as  the  NAS; 

(b)  ensure  the  plan  includes  a  program  for 
the  design,  development,  and  procurement  of 
four  nuclear  attack  submarines  that  would 
be  procured  during  fiscal  years  1998  through 
2001  with  each  successive  submarine  being 
more  capable  and  more  affordable; 

(c)  structure  the  program  so  that: 

(i)  one  of  the  four  submarines  would  be 
constructed  with  funds  appropriated  for  each 
fiscal  year  from  fiscal  year  1998  through  fis- 
cal year  2001; 

(11)  to  ensure  flexibility  for  innovation,  the 
fiscal  year  1996  and  the  fiscal  year  2000  sub- 
marines would  be  constructed  by  Electric 
Boat  and  the  fiscal  year  1999  and  the  fiscal 
year  2001  submarines  would  be  constructed 
by  Newport  News; 

(ill)  the  design  previously  designated  as 
the  NAS  would  be  used  as  the  base  design  by 
both  contractors: 

(Iv)  each  contractor  would  be  called  on  to 
propose  improvements,  including  design  Im- 
provements, for  each  successive  submarine 
so  that  each  of  them  would  be  more  capable, 
more  affordable,  and  their  design  would  lead 
to  a  design  for  a  future  class  of  nuclear  at- 
tack submarines  that  would  possess  the  lat- 
est, best,  and  most  affordable  technology; 
and 


(v)  the  fifth  and  subsequent  nuclear  attack 
submarines,  proposed  for  construction  after 
SSN-23,  would  be  procured  after  a  competi- 
tion based  on  price: 

(d)  the  Secretary  of  Defense's  plan  would 
also: 

(i)  set  forth  a  program  to  accomplish  the 
design,  development,  and  construction  of  the 
four  submarines  that  would  take  maximum 
advantage  of  a  streamlined  acquisition  proc- 
ess; 

(ii)  culminate  in  selection  of  a  design  for  a 
next  submarine  for  serial  production  not  ear- 
lier than  fiscal  year  2003  with  procurement 
to  occur  after  a  competition  based  on  price; 

(ill)  identify  advanced  technologies  that 
are  in  various  phases  of  research  and  devel- 
opment, as  well  as  those  that  are  commer- 
cially available  off-the-shelf,  that  are  can- 
didates for  incorporation  into  the  plan  to  de- 
sign, develop,  and  procure  the  submarines; 

(iv)  designate  the  fifth  submarine  procured 
after  SSN-23  to  be  the  lead  ship  in  a  next 
generation  submarine  class,  unless  the  Sec- 
retary of  the  Navy,  in  consultation  with  the 
special  congressional  submarine  review 
panel,  determines  that  more  submarines 
should  be  built  before  the  design  of  a  new 
class  of  submarines  is  fixed,  in  which  case 
the  fifth  and  each  successive  submarine 
would  be  procured  after  a  competition  based 
on  price:  and 

(V)  identify  the  impact  of  the  submarine 
program  on  the  remainder  of  the  Navy's 
shipbuilding  account; 

(6)  impose  certain  limits  on  the  amounts 
that  can  be  obligated  and  expended  on  the 
SSN-23  and  the  fiscal  year  1998  and  1999  sub- 
marines until: 

(a)  the  Secretary  of  the  Navy  has  certified 
in  writing  to  the  Committee  on  Armed  Serv- 
ices of  the  Senate  and  the  Committee  on  Na- 
tional Security  of  the  House  that  procure- 
ment of  future  nuclear  attack  submarines, 
except  as  stipulated  elsewhere  in  this  provi- 
sion, would  be  accomplished  through  a  com- 
petition based  on  price:  and 

(b)  the  Secretary  of  Defense,  not  later  than 
March  15,  1996,  has: 

(i)  submitted  the  submarine  design  and 
procurement  plan  that  would  be  required  by 
the  provision; 

(ii)  directed  the  Under  Secretary  of  De- 
fense (Comptroller)  to  incorporate  the  costs 
of  the  submarine  design  and  procurement 
plan  into  the  future  years  defense  program, 
even  if  the  total  cost  of  the  plan's  program 
exceeds  the  President's  budget;  and 

(iii)  directed  that  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology  con- 
duct oversight  of  the  development  and  im- 
provement of  the  nuclear  attack  submarine 
program  of  the  Navy  and  established  report- 
ing procedures  to  ensure  that  officials  of  the 
Department  of  the  Navy,  who  exercise  man- 
agement oversight  of  the  program,  report  to 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion and  Technology  with  respect  to  that 
program; 

(7)  direct  the  Secretary  of  Defense  to  use 
streamlined  acquisition  policies  to  reduce 
the  cost  and  increase  the  efficiency  of  the 
submarine  program; 

(8)  direct  the  Secretary  of  Defense  to  sub- 
mit to  Congress  an  annual  update  of  the  sub- 
marine design  and  procurement  plan  with 
the  submission  of  the  President's  budget,  for 
each  of  fiscal  years  1998  through  2002; 

(9)  direct  that  funds  authorized  for  fiscal 
year  1996  by  this  provision  may  not  be  obli- 
gated or  expended  during  fiscal  year  1996  for 
the  fiscal  year  1998  submarine  unless  funds 
are  also  obligated  and  expended  during  fiscal 
year  1996  for  the  fiscal  year  1999  submarine: 
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(10)  authorize  the  Secretary  of  the  Navy  to 
enter  into  contracts  with  Electric  Boat  and 
Newport  News,  and  suppliers  of  components 
during  fiscal  year  1996  for: 

(a)  the  procurement  of  long-lead  compo- 
nents for  the  fiscal  year  1998  submarine  and 
the  fiscal  year  1999  submarine:  and 

(b)  advance  construction  of  long-lead  com- 
ponents and  other  components  for  such  sub- 
marines; 

(11)  authorize  that,  of  the  amount  provided 
in  section  201(4)  of  this  Act  for  ARPA,  that 
$100.0  million  would  be  available  only  for  de- 
velopment and  demonstration  of  advanced 
technologies  for  incorporation  into  the  sub- 
marines constructed  as  part  of  the  sub- 
marine design  and  procurement  plan  speci- 
fied under  this  provision,  to  include  electric 
drive,  hydrodynamic  quieting,  ship  control 
automation,  solid-state  power  electronics, 
wake  reduction  technologries,  superconductor 
technologies,  torpedo  defense  technologies, 
advanced  control  concepts,  fuel  cell  tech- 
nologies, and  propulsors; 

(12)  direct  that  the  Director  of  ARPA  shall 
implement  a  rapid  prototype  acquisition 
strategy  for  both  land-based  and  at-sea  sub- 
system and  system  demonstrations  of  ad- 
vanced technologies  in  concert  with  Electric 
Boat  and  Newport  News:  and 

(13)  define  potential  competitors,  for  the 
purposes  of  this  provision,  as  those  that  have 
been  awarded  a  contract  by  the  Secretary  of 
the  Navy  for  construction  of  nuclear  attack 
submarines  during  the  past  10  years. 
Research  for  advanced  submarine  technology 

(sec.  132) 

The  conferees  agree  to  adopt  a  new  provi- 
sion that  would  direct  that,  of  the  amount 
appropriated  for  fiscal  year  1996  for  the  na- 
tional defense  sealift  fund,  $50.0  million 
would  be  available  only  for  the  Director  of 
the  Advance  Research  Projects  Agency  for 
advanced  submarine  technology  activities. 
Cost  limitation  for  Seawolf  submarine  program 
(sec.  133) 

The  Senate  amendment  would  authorize 
the  third  Seawolf  class  submarine  SSN-23. 
Consistent  with  this  authorization,  the  Sen- 
ate amendment  included  a  provision  (sec. 
125)  that  would  establish  a  combined  cost  cap 
on  all  three  Seawolf  submarines  (SSN-21. 
SSN-22  and  SSN-23).  This  cost  cap  would  be 
in  addition  to  a  cost  cap  that  Congress  im- 
posed on  the  first  two  Seawolf  class  sub- 
marines, SSN-21  and  SSN-22,  in  fiscal  year 
1995. 

The  House  bill  included  a  provision  (sec. 
132)  that  would  repeal  the  cost  cap  on  SSN- 
21  and  SSN-22. 

The  conferees  agree  to  adopt  a  new  provi- 
sion that  would: 

(1)  establish  a  combined  cost  cap  on  the 
three  Seawolf  submarines  (SSN-21,  SSN-22, 
and  SSN-23);  and 

(2)  repeal  the  combined  cost  cap  on  SSN-21 
and  SSN-22  that  was  imposed  by  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1995. 

Repeal  of  prohibition  on  backfit  of  Trident  sub- 
marines (sec.  134) 

The  House  bill  contained  a  provision  (sec. 
131)  that  would  repeal  the  provision  of  law 
that  prohibits  the  backfit  of  Trident  n  (D-5) 
missiles  Into  Trident  I  (C-4)  missile-carrying 
submarines. 

The  Senate  amendment  contained  an  iden- 
tical provision  (sec.  122). 

The  conference  agreement  contains  this 
provision. 

The  conferees  endorse  an  all  D-^  fleet  of 
Trident  submarines.  But  the  conferees  also 
believe  that  it  is  premature  to  rule  out  the 


option  of  retaining  all  18  Trident  sub- 
marines. Although  the  Nuclear  Posture  Re- 
view recommended  a  force  of  14  Trident  sub- 
marines equipped  with  the  D-5  missile,  cir- 
cumstances may  require  the  United  States 
to  retain  a  higher  number  of  such  sub- 
marines or,  alternatively,  reduce  to  a  lower 
level. 

Given  this  uncertainty,  the  conferees  di- 
rect the  Secretary  of  the  Navy  to  take  sev- 
eral actions:  (1)  fully  fund  all  activities  nec- 
essary for  the  backfitting  of  Trident  n  mis- 
siles into  at  least  four  west  coast  Trident 
submarines  on  the  schedule  recommended  in 
the  Nuclear  Posture  Review;  and  (2)  continue 
to  fund,  in  the  fiscal  year  1997  budget  and  in 
the  Future  Years  Defense  Program,  adequate 
operational  support  for  Trident  1  missiles  to 
ensure  the  option  of  retaining  all  18  Trident 
submarines  on  full  operational  status,  as- 
suming backfits  of  the  final  four  submarines 
with  D-5  missiles  following  the  completion 
of  the  first  four  conversions. 
Arleigh  Burke  class  destroyer  program  (sec.  135) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  123)  that  would: 

(1)  authorize  $650.0  million  as  the  first  in- 
crement of  split  funding  for  two  Arleigh 
Burke  class  destroyers  in  accordance  with  a 
split  funding  provision  (sec.  124)  that  was  in- 
cluded elsewhere  in  the  Senate  amendment: 
and 

(2)  express  the  sense  of  Congress  that  the 
Secretary  of  the  Navy  should  plan  for  and  re- 
quest the  final  increment  of  funding  for  the 
two  Arleigh  Burke  class  destroyers  in  fiscal 
year  1997.  also  in  accordance  with  the  split 
funding  provision  (sec.  124)  of  the  Senate 
amendment. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  conferees  adopt  a  new  i)rovision  that 
would: 

(1)  authorize  six  Arleigh  Burke  class  de- 
stroyers; 

(2)  authorize  $2.17  billion,  the  budget  re- 
quest, for  the  construction,  including  ad- 
vance procurement,  for  Arleigh  Burke  class 
destroyers: 

(3)  authorize  the  Secretary  of  the  Navy  to 
enter  into  contracts  in  fiscal  year  1996  for 
the  construction  of  three  Arleigh  Burke  class 
destroyers; 

(4)  authorize  the  Secretary  of  the  Navy  to 
enter  into  contracts  in  fiscal  year  1997  for 
the  construction  of  three  Arleigh  Burke  class 
destroyers,  subject  to  the  availability  of  ap- 
propriations for  such  destroyers; 

(5)  continue  the  contract  award  pattern 
and  sequence  used  by  the  Navy  for  the  pro- 
curement of  Arleigh  Burke  class  destroyers  in 
fiscal  years  1994  and  1995; 

(6)  limit  the  liability  of  the  government  for 
these  vessels  to  the  amounts  appropriated 
for  them;  and 

(7)  encourage,  subject  to  a  prior  notifica- 
tion to  the  congressional  defense  conmiit- 
tees,  the  Secretary  of  the  Navy  to  use  ship- 
building and  conversion  savings,  that  be- 
come excess  to  the  needs  of  the  Navy  firom 
other  programs,  to  fully  fund  Arleigh  Burke 
class  destroyer  contracts  entered  into  under 
the  terms  of  the  provision. 

Acquisition  program  for  crash  attenuating  seats 
(sec.  136) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  126)  that  would  allow  the  Secretary 
of  the  Navy  to  establish  a  program  to  pro- 
cure and  install  commercially  developed,  en- 
ergy absorbing,  crash  attenuating  seats  in  H- 
53E  helicopters.  The  Senate  provision  would 
allow  the  Secretary  to  use  up  to  $10.0  million 
for  the  program  out  of  unobligated  balances 


in  the  Legacy  Resource  Management  Pro- 
gram. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  require  the  Secretary  to  establish 
such  a  program. 

The  conferees  acknowledge  the  potential 
value  of  crash  attenuating  seats  for  pas- 
sengers in  military  helicopters,  and  expect 
the  Department  to  proceed  quickly  to  define 
the  technical  specification  and  qualification 
for  non-developmental  seats.  The  conferees 
further  expect  the  Department  to  ensure  the 
acquisition  program  incorporates  full  and 
open  competition. 
T-39N  trainer  aircraft  (sec.  137) 

The  budget  request  did  not  include  funds 
to  purchase  the  T-39N  aircraft  the  Depart- 
ment of  the  Navy  now  uses  to  train  naval 
flight  officers.  The  government  leases  these 
aircraft  as  part  of  a  service  contract.  The 
lessor  has  offered  to  sell  these  aircraft  to  the 
government,  rather  than  continue  the  cur- 
rent leasing  arrangement. 

The  House  bill  and  the  Senate  amendment 
would  support  the  budget  request. 

The  Senate  report  (S.  Rept  104-112)  would 
direct  the  Secretary  of  the  Navy  to  provide 
an  analysis  of  the  contractor's  proposal  to 
the  Armed  Services  Committee  of  the  Sen- 
ate, so  the  proposal  and  the  analysis  could  be 
reviewed  for  possible  further  action. 

The  conferees  recommend  $45.0  million  for 
purchasing  T-39N  aircraft,  subject  to  certain 
conditions.  The  conferees  believe  that  the 
proposal  deserves  further  review  before  pur- 
chasing these  aircraft.  The  conferees  expect 
the  Department's  analysis  to  answer,  at  a 
minimum,  the  following  questions: 

(1)  What  would  be  the  status  of  the  train- 
ing program  for  which  T-39Ns  are  currently 
leased? 

(2)  For  what  purpose  would  the  Navy  spend 
procurement  funds  in  fiscal  year  1996? 

(3)  Is  funding  for  this  project  contained 
anywhere  in  the  future  years  defense  pro- 
gram (FYDP)?  If  there  is  funding,  how  much? 

(4)  Is  there  an  approved  requirement  in  the 
Navy  for  acquiring  this  capability?  Does  this 
requirement  supplant  or  supplement  the  cur- 
rent mission  that  is  being  filled  by  the  T-39N 
leasing  program? 

(5)  How  much  funding  beyond  $45.0  million 
would  be  required  to  enable  the  T-39N  sys- 
tem to  meet  future  training  requirements?  If 
additional  funds  are  required,  how  much  of 
the  additional  cost  is  budgeted  in  the  FYDP? 

(6)  What  savings,  in  terms  of  both  current 
and  constant  dollars,  would  accrue  to  the 
Navy  by  purchasing  aircraft  for  this  require- 
ment on  a  non-competitive  basis  in  fiscal 
year  1996.  rather  than  selecting  an  aircraft 
under  competitive  procedures  when  the  cur- 
rent lease  program  expires  in  fiscal  year 
1996?  If  savings  will  accrue,  are  they  attrib- 
utable to  factors  other  than  inflation?  Are 
there  savings  in  life  cycle  support  costs  be- 
yond the  initial  acquisition  costs? 

(7)  Would  additional  funding  for  the 
project  now  interfere  with  the  Navy's  oppor- 
tunity to  conduct  a  competitive  procure- 
ment or  better  define  the  program's  require- 
ments? 

(8)  Are  there  other  reasons  that  would  pre- 
vent executing  the  i^ogram  in  fiscal  year 
1996? 

(9)  The  conferees  understand  that  the  T- 
39N  leasing  contract  provided  for  amortizing 
the  full  purchase  price  of  the  aircraft  over 
the  first  five  years  of  the  lease.  Since  the 
contractor  has  already  been  reimbursed  in 
full  for  purchase  price,  why  would  It  be  in 
the  government's  interests  to  pay  more  than 
a  nominal  amount  for  aircraft? 
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a  provision  that 
of  these  acqulsi- 


The  conferees  believe  t  lat  the  proposal  to 
buy  the  aircraft  could  hs  ve  merit;  however. 
the  conferees  recommeml 
would  prohibit  obligation 
tion  funds  until  60  days  a  'ter  the  Under  Sec 
retary  of  Defense  for  Ac<^uisition  and  Tech 
nology  has  submitted  the(  analysis  described 
above  and  has  certified  tp  the  Armed  Serv- 
ices Committee  of  the  Senate  and  the  Na- 
tional Security  Committee  of  the  House  of 
R«presentatlves  that  aailsition  of  the  T- 
39N  aircraft  is  in  the  best  interest  of  the  gov- 
ernment and  is  the  most  dost  effective  alter- 
native   in    meeting    the  ]  requirements    for 
training  naval  flight  officirs. 
Pioneer  uTtmanned  aerial  vehicle  program  (sec. 
138)  I 

The  Senate  amendmentjcontained  a  provi- 
sion (sec.  132)  that  would  prohibit  the  Sec- 
retary of  the  Navy  from  iending  more  than 
one-sixth  of  the  funds  appropriated  for  fiscal 
year  1996,  or  any  unobligated  balances  avail- 
able from  previous  years,  ^ntil  the  Secretary 
certifies  that  funds  have  i  been  obligated  to 
equip  nine  Pioneer  Unmanned  Aerial  Vehicle 
systems  with  the  Common  Automatic  Land- 
ing and  Recovery  System  ICARLS) 

The  House  biU  containe  I  no  similar  provi 
sion. 
The  House  recedes. 

Subtitle  D— Air  Forfse  Programs 
Repeal  of  IxmitaUo-ns  (sees.  11(1  and  142) 

The  budget  request  incltded  $279.9  million 
for  B-2  procurement  and  Sf23.6  million  for  B- 
2  research  and  developmtot  for  a  B-2  pro- 
gram consisting  of  twenty  aircraft.  The 
House  bill  contained  a  provision  (sec.  141) 
that  would  repeal  limitations  on  the  B-2  pro- 
gram, aind  provide  an  increase  of  S553  million 
for  B-2  procurement.  Tha  House  bill  would 
repeal: 

Section  112  of  the  Natloijal  Defense  Act  for 
Fiscal  Years  1990  and  1991.  which  requires 
certification  from  the  Secretary  of  Defense 
that  the  B-2  is  meeting  certain  performance 
ciiteria. 

Section  151(c)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993,  which 
limits  B-2  procurement  tb  20  bombers  and 
one  test  aircraft. 

Section  131(c)  of  the  National  Defense  Au- 
thoriaation  Act  for  Fiscal  Year  1994.  which 
reaffirms  the  twenty  one  ajlrcraft  limitation. 
Section  131(d)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994,  which 
limits  the  total  prtiram  costs  to 
S28.968,00O,00O  in  Fiscal  Yfear  1961  constant 
dollars. 

Section  133(e)  of  the  NaQional  Defense  Au- 
thorization Act  for  Fiscal]  Year  1995,  which 
provides  that  none  of  the  'S12S.0  million  au- 
thorized and  appropriated  for  the  Enh&nced 
Bomber  Capability  Fund  may  be  obligated 
for  advance  procurement  of  new  B-2  aircraft 
(Including  long  lead  items), 

The  Senate  amendment  contained  no  addi- 
tional funds,  nor  did  it  con|tain  any  repeal  of 
the  limitations  provision. 

The  conferees  agree  to  as  amendment  that 
would  repeal  the  llmltatioas  imposed  on  the 
scope  of  the  B-2  program,  while  retaining  re- 
quirements for  B-2  perforaiance  compliance 
in  both  the  ijresent  authorization  and  any 
possible  ftature  acquisition  of  the  aircraft. 

The  conferees  agree  to  a»thorize  the  budg- 
et request  for  research  and  development  and 
to  increase  the  authorization  for  procure- 
ment by  S493.0  million.  Tha  conferees  further 
agree  that  the  $493.0  million  may  not  be 
spent  until  March  31.  1996.  ' 

The  conferees  believe  thit  the  B-2  bomber 
represents  a  major  technological  advance  in 
strategic  bomber  capabilities.  However,  if  a 


decision  were  made  to  acquire  additional  B- 
2  bombers,  their  high  cost  would  result  in 
funding  reductions  in  the  Administration's 
five  year  defense  program.  Therefore,  the 
Senate  conferees  believe  that  the  increased 
authorization  of  $493.0  million  provided  for 
the  B-2  bomber  program  may  be  expended 
only  for  procurement  of  B-2  components,  up- 
grades, and  modifications  that  would  be  of 
value  for  the  existing  fleet  of  B-2  bombers. 

The  conferees  are  concerned  over  the  cost 
of  producing  modem,  highly  capable,  long 
range  bombers,  and  therefore  strongly  urge 
the  Secretary  of  Defense  to:  (1)  complete  the 
study  called  for  in  section  133(d)(3)  of  the  Na- 
tional Defense  Act  of  1995  (Public  Law  103- 
337)  for  requirements  formulation  and  con- 
ceptual studies  for  a  conventional-conflict- 
oriented,  lower-cost,  next  generation  bomb- 
er, and  (2)  explore  options,  including  adop- 
tion of  streamlined  acquisition  policies  and 
procedures,  for  reducing  the  costs  of  produc- 
ing long-range  bombers.  Accordingly,  the 
conferees  agree  to  repeal  the  requirements 
contained  in  section  133(d)(3),  which  states 
that  such  a  study  may  be  carried  out  only  if 
the  previously-produced  bomber  force  study 
found  bomber  capabilities  to  be  inadequate. 

The  conferees  note  that  section  133(d)  per- 
mitted the  Secretary  to  obligate  up  to  $25.0 
million  of  the  $125.0  million  authorized  and 
appropriated  in  fiscal  year  1995  for  the  En- 
hanced Bomber  Capability  Fund  for  such  a 
study.  The  conferees  direct  that  any  remain- 
ing unobligated  fiscal  year  1995  funds  from 
the  $125.0  million  made  available  for  B-2 
bomoer  industrial  base  preservation  and 
next-generation  bomber  study  shall  prompt- 
ly be  merged  with  the  $493.0  million  in  addi- 
tional B-2  funds  authorized  in  this  Act. 

In  order  to  compare  force  capabilities  with 
relative  costs,  the  conferees  urge  the  Sec- 
retary of  Defense  to  provide  a  summary  and 
detailed  listing  of  program  reductions  and 
adjustments  to  the  fiscal  year  1997  budget  re- 
quest and  the  future  years'  defense  program 
(FYDP)  required  by  the  possible  acquisition 
of  additional  B-2  bombers.  The  Secretary 
should  use  the  standard  cost  analysis  ap- 
proach used  in  the  March  1995  Air  Force  cost 
estimate  for  further  B-2  acquisition  of  one 
and  one-half  and  three  aircraft  per  year. 
MC-IXH  Aircraft  Program  (sec.  143) 

The  conference  agreement  includes  a  new 
provision  that  would  amend  section  161  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1990  and  1991  (P.L.  101-189)  to 
enable  obligation  of  funds  for  award  fee  and 
procurement  of  contractor  furnished  equip- 
ment. 

The  conferees  understand  that  the  Air 
Force  desires  to  grant  an  award  fee  to  the 
MC-130H  Combat  Talon  n  development  con- 
tractor, but  is  prohibited  from  doing  so  by  a 
provision  of  Public  Law  101-189.  The  con- 
ferees note  that  the  prohibitive  legislative 
provision  requires  the  Director  of  Oper- 
ational Test  and  Evaluation  (DOT&E)  to  cer- 
tify that  the  MC-130H  Combat  Talon  n  ter- 
rain avoidance  radar  performs  in  accordance 
with  requirements  outlined  in  the  test  and 
Evaluation  Master  Plan  (TEMP)  approved  by 
the  DOT&E  in  September  1988.  The  conferees 
have  been  informed  that  the  aircraft  cannot 
be  certined  as  having  met  TEMP  criteria  be- 
cause a  specific  test  criterion  referred  to  in 
the  TEMP  has  been  determined  to  be 
unmeasurable. 

The  conferees  agree  to  Include  a  provision 
that  would  allow  the  DOT&E  to  certify  to 
the  congressional  defense  committees  that 
the  MC-130H  terrain  avoidance  radar  is  oper- 
ationally effective  in  order  to  release  the 
award  fee  for  the  MC-130H.  The  conferees  di- 


rect the  DOT&E  to  include  in  his  report  a 
statement  that  all  unmeasurable  test  cri- 
teria included  in  the  September  1988  TEMP 
have  been  appropriately  corrected. 

Subtitle  E — Chemical  Demilitarization 
Program 
Chemical  agents  and  munitions  destruction  pro- 
gram (sees.  107, 151-153) 
The  budget  request  contained  $746.7  mil- 
lion for  operation  and  maintenance,  research 
and  development  and  procurement,  for  the 
defense  chemical  agents  and  munitions  de- 
struction program. 

The  House  bill  contained  a  series  of  provi- 
sions (sees.  106.  151-153,  and  2407)  that  would: 
authorize  the  budget  request:  repeal  a  legis- 
lative requirement  to  develop  a  chemical  de- 
militarization cryofracture  facility;  express 
congressional  concern  about  the  cost  growth 
of  destroying  the  unitary  chemical  stockpile 
and  express  a  view  that  the  Secretary  of  De- 
fense should  consider  measures  to  reduce  the 
overall  cost;  direct  the  Secretary  of  Defense 
to  conduct  a  review  and  evaluation  of  issues 
associated  with  closure  and  reuse  of  the  De- 
IJartment  of  Defense  facilities  that  are  co-lo- 
cated with  the  unitary  chemical  stockpile 
and  demilitarization  operations;  and  pro- 
hibit the  obligation  or  expenditure  of  fiscal 
year  1996  funds,  prior  to  March  1.  1996,  for  the 
construction  of  a  chemical  munitions  incin- 
erator facility  at  Umatilla  Army  Depot,  Or- 
egon. 

The  Senate  amendment  contained  provi- 
sions (sec.  107  and  1099C)  that  would  author- 
ize $671.7  million  for  the  chemical  agents  and 
munitions  destruction  program,  and  direct 
the  Department  of  Defense  to  review  and  as- 
sess the  risk  associated  with  the  transpor- 
tation of  any  portion  of  the  unitary  chemical 
stockpile,  such  as  drained  chemical  agents 
or  munitions  trom  one  location  to  another 
within  the  continental  United  States,  and  re- 
view and  evaluate  issues  associated  with  clo- 
sure and  reuse  of  the  Department  of  Defense 
facilities  that  are  co-located  with  the  uni- 
tary chemical  stockpile  and  demilitarization 
operations.  The  Senate  report  (S.  Kept.  104- 
112)  would  recommend  the  use  of  unobligated 
fiscal  years  1994  and  1995  procurement  funds 
for  procurement  of  equipment  at  Pine  Bluff, 
Arkansas  and  Umatilla,  Oregon. 

The  conferees  agree  to  provisions  that 
would  authorize  $672.3  million  for  the  defense 
chemical  agents  and  munitions  program,  to 
include:  $265.0  million  for  procurement;  $353.8 
million  for  operations  and  maintenance;  and 
$53.4  million  for  research  and  development. 
The  provision  would  repeal  the  legislative 
requirement  to  develop  a  chemical  demili- 
tarization cryofracture  facility. 

Further,  the  conferees  agree  to  provisions 
that  would  direct  the  Secretary  of  Defense  to 
proceed  with  the  destruction  of  the  U.S. 
chemical  stockpile  using  the  current  base- 
line technology.  The  conferees  would  also  re- 
quire the  Secretary  to  ensure  that  support 
measures  have  been  provided  at  each  instal- 
lation where  a  chemical  agent  and  munitions 
demilitarization  facility  would  be  con- 
structed, as  required  by  the  Department  of 
Defense  and  the  Department  of  Army  regula- 
tions, the  chemical  demilitarization  plans, 
and  the  Solid  Waste  Disposal  Act  permit. 
The  conferees  direct  the  Secretary  to  con- 
dact  an  assessment  of  the  current  chemical 
demilitarization  program  and  recommend 
measures  that  could  reduce  the  total  cost  of 
the  program.  The  provision  would  also  direct 
the  Secretary  to  review  and  evaluate  issues 
associated  with  the  closure  and  reutlllzatlon 
of  Department  of  Defense  facilities  co-lo- 
cated with  continuing  chemical  stockpile 
and    chemical    demilitarization    operations. 
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The  conferees  agree  to  authorize  the  use  of 
funds  appropriated  for  the  defense  chemical 
agents  and  munitions  destruction  program 
to  support  travel  and  associated  travel  costs 
of  Commissioners  of  the  Citizens'  Advisory 
Commissions,  when  such  travel  is  conducted 
at  the  invitation  of  the  Assistant  Secretary 
of  the  Army  for  Research,  Development  and 
Acquisition.  The  provision  would  modify  ex- 
isting law  to  permit  the  appointment  of  a  ci- 
vilian as  project  manager  for  the  chemical 
agent  and  munitions  destruction  program. 
The  Department  would  also  be  required  to 
provide  a  quarterly  report  to  Congress  on  the 
use  of  such  funds  to  pay  for  the  travel  and 
associated  travel  costs. 

COST  OF  THE  CHEMICAL  AGENTS  AND  MUNITIONS 
DESTRUCTION  PROGRAM 

The  conferees  remain  concerned  about  the 
escalating  costs  associated  with  the  chemi- 
cal agents  and  munitions  destruction  pro- 
gram. The  program  has  grown  from  its  origi- 
nal estimate  of  $1.7  billion  in  1986  to  the  cur- 
rent estimated  cost  of  $11.9  billion,  with  ex- 
pectations that  costs  will  further  increase. 
Continued  delays  in  proceeding  with  the  de- 
militarization and  destruction  of  the  chemi- 
cal stockpile  have  added  to  the  overall  in- 
creases in  the  program.  The  conferees  be- 
lieve that  the  program  should  proceed  expe- 
ditiously and  utilize  technology  that  mini- 
mizes risks  to  the  public  and  the  environ- 
ment. 

The  conferees  are  concerned  that  contin- 
ued delays,  related  to  site  operation 
systemization.  environmental  permits,  and 
construction  of  the  demilitarization  and  de- 
struction facilities,  would  increase  the  over- 
all program  costs  and  risks  to  the  public  and 
the  environment. 

Finally,  as  the  Department  reviews  meas- 
ures that  could  be  implemented  to  reduce 
the  growth  of  the  program  costs,  the  con- 
ferees expect  the  Secretary  to  consider  the 
potential  for  reconfiguration  of  the  stock- 
pile, as  described  in  the  October  19,  1995  let- 
ter from  the  Assistant  Secretary  of  the 
Army  for  Research,  Development  and  Acqui- 
sition, and  to  ensure  protection  of  the  public 
and  environment. 

ALTERNATIVE  TECHNOLOGIES 

The  Department  of  the  Army  is  currently 
conducting  research  and  development  of 
chemical  neutralization  and  biodegradation, 
in  conjunction  with  neutralization,  for  use 
at  the  bulk-only  storage  sites.  The  conferees 
believe  there  is  potential  for  the  implemen- 
tation of  these  processes  at  future  demili- 
tarization and  destruction  sites,  which  could 
reduce  the  requirement  for  a  liquid  Inciner- 
ator. The  conferees  support  the  National  Re- 
search Council's  (NRC's)  recommendation 
that  the  Army  continues  Its  current  baseline 
Incineration  program  until  such  time  as  the 
evaluation  of  these  alternative  technologies 
is  concluded. 

If  the  evaluation  of  the  alternative  tech- 
nologies research  and  development  program 
proves  successful,  the  conferees  would  sup- 
port Inclusion  of  this  process  into  the  base- 
line process.  In  conducting  the  chemical  de- 
militarization and  destruction  program  and 
assessing  measures  to  significantly  reduce 
program  costs,  the  conferees  expect  the  De- 
partment to  consider  a  wide  range  of  alter- 
natives to  the  current  baseline  incineration 
program,  to  include  the  use  of  alternative 
technologies. 

Additionally,  the  conferees  expect  the  Sec- 
retary's assessment  of  the  current  chemical 
demilitarization  program  and  measures  to 
reduce  the  overall  cost  of  the  program,  to  In- 
clude a  risk  analysis  specific  to  each  chemi- 


cal stockpile  storage  and  demilitarization 
site,  the  results  of  the  stockpile  surveillance 
and  stability  analysis  related  to  the  physical 
and  chemical  integrity  of  the  stockpile,  and 
the  potential  reconfiguration  of  the  chemi- 
cal stockpile.  In  making  such  an  assessment, 
the  Secretary  shall  ensure  the  maximum 
protection  of  the  environment,  the  general 
public,  and  the  personnel  involved  in  the  de- 
struction of  the  chemical  stockpile,  while 
minimizing  total  program  costs.  The  con- 
ferees expect  the  assessment  to  yield  poten- 
tial revisions  to  the  chemical  agents  and  mu- 
nitions destruction  program  that  could  re- 
duce program  costs  and  increase  public  safe- 
ty. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Repeal  of  limitation  on  total  cost  for  SSN-21  and 
SSN-22  Seawolf  submarines 

The  budget  request  included  $1.5  billion  for 
construction  of  the  thiird  Seawolf  class  sub- 
marine, SSN-23. 

The  House  bill  would  not  authorize  SSN- 
23.  However,  consistent  with  other  actions 
taken  by  the  House  on  SSN-22,  the  House  bill 
contained  a  provision  (sec.  132)  that  would 
eliminate  the  existing  cost  cap  on  the  first 
two  Seawolf  class  submarines. 

The  Senate  amendment  would  authorize 
SSN-23.  It  did  not  contain  a  provision  that 
would  repeal  the  cost  cap  on  SSN-21  and 
SSN-22. 

The  House  recedes. 
Competition  required  for  selection  of  shipyards 
for  construction  of  vessels  for  next  genera- 
tion attack  submarine  program 

The  House  bill  contained  a  provision  (sec. 

133)  that  would: 

(1)  require  the  Secretary  of  the  Navy  to  se- 
lect on  a  competitive  basis  the  shipyard  for 
construction  of  each  vessel  of  the  next  gen- 
eration attack  submarine  program;  and 

(2)  stipulate  that  the  next  generation  at- 
tack submarine  program  shall  begin  with  the 
first  submarine  that  is  programmed  to  be 
constructed  after  the  submarine  that  is  pro- 
grammed to  be  constructed  in  fiscal  year 
1998. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  121)  that  would  address  competi- 
tion as  an  integral  part  of  the  broader  issue 
of  current  and  future  nuclear  submarine  con- 
struction programs. 

The  House  recedes. 

The  conferees  agree  to  incorporate  the 
issue  of  competition  for  future  submarines 
into  a  new,  more  comprehensive  provision 
dealing  with  future  submarine  development 
and  procurement. 
Sonobuoy  programs 

The  budget  request  included  $8.9  million 
for  the  procurement  of  AN/SSQ-53  sonobuoys 
and  no  funding  for  the  procurement  of  AN/ 
SSQ-110  sonobuoys. 

The  House  bill  contained  a  provision  (sec. 

134)  that  would: 

(1)  stipulate  that  no  fiscal  year  1996  fiinds 
could  be  used  for  procurement  of  AN/SSQ-53 
sonobuoys;  and 

(2)  authorize  $8.9  million  for  AN/SSQ-110 
sonobuoys. 

While  the  Senate  amendment  contained  no 
similar  provision,  it  did  recommend  funding 
adjustments  to  these  two  sonobuoy  programs 
that  would  accomplish  the  intent  underlying 
the  House  provision. 

The  conferees  agree  that  the  funding  ad- 
justment included  in  the  House  provision 
should  be  adopted,  but  do  not  believe  that  a 
legislative  provision  to  that  effect  is  nec- 
essary. 

The  House  recedes. 


923 

Split  funding  for  construction  of  naval  vessels 
and  incremental  funding  of  procurement 
items 

The  Senate  amendment  contained  a  provi- 
sion (sec.  124)  that  would  authorize  the  Sec- 
retary of  Defense  to  employ  split  funding  for 
construction  of  certain  naval  vessels  when 
developing  the  future  years  defense  program. 
The  provision  would  permit  the  Secretary  to 
provide  funding  for  these  vessels  over  two 
years,  but  enter  into  a  contract  based  on  the 
first  increment  of  funding.  The  intent  of  the 
provision  would  be  to  provide  the  Secretary 
with  more  flexibility  to  develop  a  uniform 
and  cost  effective  shipbuilding  program. 

The  House  bill  contained  a  provision  (sec. 
1007)  that  would  prohibit  the  use  of  incre- 
mental funding,  including  split  funding,  for: 

(1)  the  procurement  of  aircraft,  missiles,  or 
naval  vessels; 

(2)  the  procurement  of  tracked  combat  ve- 
hicles: 

(3)  the  procurement  of  other  weapons;  and 

(4)  the  procurement  of  naval  torpedoes  and 
related  support  equipment. 

The  House  provision  would  not  apply  to 
funding  classified  as  advance  procurement 
funding. 

These  provisions  were  not  included  in  the 
conference  agreement. 

Tier  II  predator  unmanned  aerial  vehicle  pro- 
gram 

The  Senate  amendment  contained  a  provi- 
sion (sec.  131)  that  would  prohibit  the  obliga- 
tion of  funds  appropriated  or  otherwise  made 
available  for  the  Department  of  Defense  in 
fiscal  year  1996  for  the  Tier  n  Predator  Un- 
manned Aerial  Vehicle. 

The  House  bill  contained  no  similar  larovi- 
sion. 

The  Senate  recedes. 
Joint  primary  aircraft  training  system  program 

The  budget  request  included  $55.0  million 
for  three  joint  primary  aircraft  traiJiing  sys- 
tem (JPATS)  aircraft.  At  the  time  of  the 
budget  submission,  the  DeiMrtment  of  De- 
fense (DOD)  had  not  completed  the  JPATS 
competition.  This  amount  was  derived  from 
an  estimate  of  funding  required  to  procure 
three  aircraft  from  any  of  the  potential  com- 
petitors. After  source  selection,  the  Depart- 
ment determined  that  it  could  procure  eight 
JPATS  aircraft  with  the  requested  funds. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  133)  that  would  increase  the  num- 
ber of  aircraft  that  the  Department  could 
procure,  from  three  to  eight,  without  chang- 
ing the  amount  of  the  authorization. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  agree  that  the  Air  Force 
should  buy  up  to  eight  aircraft  with  author- 
ized funds. 
Weapons  industrial  facilities 

The  budget  request  Included  $13.1  million 
for  naval  weapons  industrial  facilities. 

The  Senate  amendment  included  a  provi- 
sion (sec.  391)  that  would  authorize  an  in- 
crease of  S2.0  million  in  operations  and  main- 
tenance accounts  for  essential  safety  func- 
tions for  the  Allegany  Ballistics  Laboratory. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  conferees  agree  to 
provide  an  increase  of  $30.0  million  for  naval 
weapons  industrial  facilities  for  continu- 
ation of  the  facility  restoration  program  at 
Allegany  Ballistics  Laboratory. 

TITLE  n— Research,  Development,  Test. 

AND  EVALUATION 

Overview 

The  budget  request  for  fiscal  year  1996  con- 
tained an  authorization  of  $34,331.9  million 
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for  Research  and  Developnfent 
ment  of  Defense.  The  Hov  se 
thorize  $35,934.5  million.  Tlie 
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in  the  Depart-  ment  would  authorize  535,959.9  million.  The 
bill  would  au-  conferees  recommended  an  authorization  of 
Senate  amend-     $35,730.4  million.  Unless  noted  explicitly  in 
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the  statement  of  managers,  all  changes  are 
made  without  prejudice. 
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Overview 


The  budget  request  for  fisi  lal 
talned  an  authorization  of  St 
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Army,  Reseaxcti  and  Development  in  the  De- 
partment of  Defense.  The  House  bill  would 
yearl996con-     authorize     $4,774.9     million.     The     Senate 
.444.2  million  for    amendment  would  authorize  $4,845.1  million. 


The  conferees  recommended  an  authoriza- 
tion of  $4,737.6  million.  Unless  noted  explic- 
itly in  the  statement  of  managrers,  all 
changes  are  made  without  prejudice. 
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(6.0  million  in  PE 


CONGRESSIONAL  RECORD— HOUSE 


January  22,  1996 


Passive  millifneter  wave  came-i  a 

The  budg'et  request  did  i  lot  include  funds 
for  the  passive  millimeter  ^^ave  camera. 

The  House  bill  would  add 
62120A  for  continuation  of  t^e  program. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Tractor  rose 

The  budget  request  included  $4.5  million 
for  Tractor  Rose. 

The  House  bill  would  a|uthorize  the  re- 
quested amount. 

The  Senate  amendment  wj^uld  authorize  an 
additional  J13.5  million. 

The  conferees  are  aware  6t  recent  progress 
in  the  activities  related  to 
a  consequence,  the  confere^  recommend  au- 
thorization of  this  project  at  the  level  of 
funds  appropriated  in  fiscal 
ditlon.  the  conferees  urge  tbe  Department  of 
the  Army  to  consider  repr  >gramniing  funds 
below  threshold  to  capitalize  on  the  poten- 
tial of  this  technology. 
Electric  gun  technology 

The  budget  request  included  S9.0  million 
for  the  electric  gun  explora^ry  development 
program. 

The  House  bill  would  authorize  an  addi- 
tional J6.0  million  in  PE  SasiSA  to  complete 
research  team  data  gathering  and  assess- 
ment in  order  to  refocus  ^e  effort  on  the 
most  promising  technologiefe. 

The  conferees  agree  to  atithorize  an  addi- 
tional  J7.0  million   for   electric   gun   tech- 
nology and  an  additional  SILO  million  for  the 
electrothermal  chemical  gu^i. 
Objective  individual  combat  uiieapon  (OICW) 

The  budget  request  inclucjed  $5.1  million  In 
PE  6262aA.  and  $4.5  million  I  in  PE  63607A  for 
continuation  of  the  joint  service  small  arms 
program.  1 

The  House  bill  would  authorize  an  addi- 
tional $2.0  million  in  PE  93G07A  for  an  ad- 
vanced technology  demon*xation  of  light- 
weight, medium  caliber.  |nultl-shot.  anti- 
armor  weapon  technology  flor  application  to 
a  next-generation  objective  individual  com- 
bat weapon  system  (OICW)  for  the  Army  and 
the  Marines.  The  House  report  (H.  Rcpt.  104- 
131)  expressed  the  concert  that  funds  re- 
quested for  the  OICW  in  fl|cal  year  1996  are 
InsufQcient  to  adequately  conduct  this  ad- 
vanced technology  prograi».  The  House  re- 
port also  encouraged  the  Secretary  of  the 
Army  to  examine  the  current  development 
strategy  for  the  OICW  to  $upport  the  joint 
small  arms  master  plan  (J$AMP)  and  to  re- 
quest reprogr&mmlng  of  fnpds  to  carry  out 
the  plan. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  House  recedes.  The  conferees  strongly 
support  the  development  of  advanced  tech- 
nology for  advanced  individual  weapons  sys- 
tems, as  outlined  in  the  JSAMP,  and  share 
the  concerns  expressed  In  the  House  report 
regarding  adequacy  of  fussing  for  develop- 
ment of  the  OICW.  The  conferees  encourage 
the  Secretary  of  the  Army  to  request  re- 
programming  of  additional  funds  to  com- 
pensate for  any  fiscal  y#ar  1996  funding 
shortfalls  in  the  OICW  prtigram.  The  con- 
ferees also  encourage  the  Secretary  to  in- 
clude additional  funds  In  tile  fiscal  year  1997 
badget  request  for  OICW. 

Advanced  battery  technology 

The  budget  request  did  no  t  Include  funding 
for  advanced  batteries. 

The  House  bill  would  authorize  $3.0  million 
in  PE  62705A  for  non-met4lllc  lithium  and 
low-cost  reusable  alkaline  latteries. 


The  Senate  amendment  contained  no  simi- 
lar provision. 

The  conferees  agree  to  the  House  author- 
ization, but  agree  to  provide  only  $2.0  mil- 
lion in  PE  62705A. 
Environmental  policy  simu2ation  laboratory 

The  conferees  agree  that  $3.0  million  of  the 
funds  appropriatea  in  PE  62720A  shall  be  au- 
thorized for  the  establishment  of  an  environ- 
mental policy  simulation  lab  under  the  di- 
rection of  the  Army  Environmental  Policy 
Institute.  The  conferees  further  direct  the 
Department  of  Defense  to  comply  with  the 
direction  contained  in  the  Senate  report  (S. 
Rept.  104-112)  regarding  the  establishment  of 
this  lab. 

Command,  control,  and  communications  tech- 
nology 

The  budget  request  Included  $15.7  million 
in  PE  e2782A  for  the  exploratory  develop- 
ment of  command,  control,  and  communica- 
tions technology. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  authorize  an 
additional  $2.0  million  in  PE  62782A  as  part 
of  a  general  Increase  to  address  underfunding 
in  the  Army  technology  base. 

The  Senate  recedes. 

The  conferees  agree  that  the  Army  tech- 
nology base  has  been  underfunded  in  recent 
years.  The  conferees  urge  the  Army  leader- 
ship and  the  Office  of  the  Secretary  of  De- 
fense provide  for  balanced  funding  of  the 
Army  technology  base  program,  as  related  to 
other  Defense  program  accounts  in  the  fiscal 
year  1997  budget  request. 
Medical  advanced  technology 

The  budget  request  Included  $11.8  million 
for  medical  advanced  technology. 

The  House  bill  would  include  an  additional 
$5.0  million  for  continuation  of  the  battle- 
field tissue  replacement  program. 

The  Senate  amendment  would  include  an 
additional  $3.0  million  for  telemedlcine. 

The  conferees  agree  to  authorize  an  addi- 
tional $8.0  million  for  both  of  these  programs 
and  an  additional  $1.0  million  for  Army 
standardized  testing  of  Trichloromel&mlne 
(TCM)  in  PE  63002A 
Aviation  advanced  technology 

The  budget  request  Included  $48.6  million 
for  aviation  advanced  technology. 

The  House  bill  provided  an  additional  au- 
thorization of  $6.5  million  for  evaluation  of 
the  Starstreak  missile  and  $10.0  million  for 
tactical  mobility  technologies  and  designs, 
particularly  related  to  the  CH-47. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  conferees  agree  to  authorize  an  addi- 
tional $4.0  million  In  PE  63003A  for  the  com- 
pletion of  the  phase  n  alr-to-alr  test  and 
evaluation  for  Starstreak  during  fiscal  year 
1996  and  $4.0  for  modernization  technologies 
and  improvement  designs  for  the  CH-47D. 

The  Army  is  encouraged  to  provide  suffi- 
cient funding  in  its  fiscal  year  1997  budget 
request  for  completion  of  the  air-to-air 
Starstreak  evaluation  program  and  continu- 
ation of  the  CH-47D  modernization  program. 
Weaj>ons  and  TTtunitions-advanced  technology 

The  budget  request  Included  $18.8  million 
for  weapons  and  monitions  advanced  tech- 
nology. 

The  House  bill  would  authorize  an  addi- 
tional $2.0  million  for  the  XM  9e2a55mm  pro- 
jectile development. 

The  Senate  amendment  would  authorize 
the  request. 

The  conferees  agree  to  authorize  $2.0  mil- 
lion for  the  XM  9e^55mm  projectile  develop- 


ment, an  additional  $6.0  million  for  the  pre- 
cision guided  mortar  munition,  and  an  addi- 
tional $1.0  million  for  electrorheological 
fluid  recoil  in  PE  63004A. 
Command,  control,  and  communications-ad- 
vanced technology 

The  budget  request  included  $16.9  million 
in  PE  63006A  for  advanced  development  of 
command,  control,  and  communications 
technology. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  authorize  an 
additional  $3.0  million  to  partially  address 
funding  shortfalls  in  the  Army  technology 
base  for  fiscal  year  1996.  The  Senate  amend- 
ment would  also  authorize  an  increase  of  $4.0 
million  in  PE  63006A  to  develop  and  test 
wave  net  technology  for  possible  application 
to  the  Army's  digitization  initiatives. 

The  conferees  agree  to  authorize  the  addi- 
tional $4.0  million  to  PE  63006A  for  develop- 
ment and  testing  of  wave  net  technology. 
Space  applications  technology  program 

The  budget  request  included  $16.9  million 
in  PE  63006A  for  command,  control,  and  com- 
munications advanced  technology,  including 
$498,000  for  the  Army's  space  applications 
technology  program. 

Both  the  Hcjse  bill  and  the  Senate  amend- 
ment would  authorize  the  budget  request  for 
the  Army's  space  applications  technologry 
program. 

The  conferees  agree  to  an  additional  $5.0 
million  in  F2  63006A  for  the  space  applica- 
tions technology  program.  The  conferees  are 
aware  of  the  program's  success  in  dem- 
onstrating global  positioning  system  and 
Wrasse  weather  data  receivers  during  Oper- 
ation Desert  Storm/Desert  Shield  and  other 
space  technology  applications,  such  as,  the 
location  of  high  value  targets  using 
hyperspectral  sensing  techniques,  high  data 
rate  satellite  communications  on  the  move, 
and  down  link  weather  satellite  technology. 
The  conferees  encourage  the  Army  to  con- 
tinue support  to  the  program  in  future  budg- 
et requests. 
Aaiuired  immune  deficiency  syndrome 

The  budget  request  Included  $2.9  million  in 
PE  63105A. 

Both  the  House  bill  and  the  Senate  amend- 
ment authorized  the  requested  amount. 

The  conferees  agree  to  authorize  the  re- 
quested amount  and  concur  with  the  Senate 
report  (S.  Rept.  104-112)  that  directed  at 
least  $1.0  million  of  the  authorized  amount 
be  used  to  continue  domestic  clinical  HIV 
programs. 
Joint  precision  strike  demonstration  programs 

The  budget  request  included  $34.1  million 
in  PE  63238A  for  the  joint  alr-land-sea  preci- 
sion strike  demonstration  ( JPSD)  program. 

The  House  bill  would  direct  that  the  JPSD 
program  be  expanded  into  a  jointly  manned 
program,  with  participation  by  all  military 
services,  and  would  recommend  an  increase 
of  $4.0  million  for  this  purpose. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  House  recedes.  The  conferees  agree 
with  the  views  expressed  in  the  House  report 
(H.  Rept.  104-131)  on  the  progress  made  by 
the  Army  in  demonstrating  advanced  con- 
cepts for  attack  of  time-critical  targets.  The 
conferees  also  agree  with  the  House  report 
recommendations  for  Increased  participation 
by  the  other  military  services  in  the  JPSD. 
Attack  of  time-critical  targets  on  the  battle- 
field is  a  joint  issue  which  requires  the  co- 
ordinated efforts  of  all  the  military  services. 
Missile  and  rocket  advanced  technology 

The  budget  request  included  $123.9  million 
in  PE  63313A  for  missile  and  rocket  advanced 
technology. 
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The  House  bill  would  reduce  the  requested 
amount  by  $12.1  million  by  making  the  fol- 
lowing adjustments:  adding  $2.5  million  for 
low  cost  autonomous  attack  submunition 
(LOCAAS)  and  $5.0  million  for  low-cost  guid- 
ance development  for  the  multiple  launch 
rocket  system  (MLRS);  and  reducing  the 
amount  requested  for  the  rapid  force  projec- 
tion Initiative  by  $19.6  million. 

The  Senate  amendment  would  increase  the 
requested  amount  by  $12.0  million,  with  $5.0 
million  for  LOCAAS  and  $7.0  million  for  low- 
cost  guidance  for  MLRS. 

The  conferees  agree  to  authorize  a  total  of 
$118.9  million  in  PE  63313A.  The  conferees 
agree  to  reduce  the  requested  amount  by  $7.5 
million  for  the  Enhanced-Fiber  Optic  Guided 
(E-FOG)  missile  system,  as  a  result  of  con- 
cerns expressed  in  the  House  report  (H.  Rept. 
104-131).  and  to  add  $2.5  million  for  LOCAAS 
within  PE  63313A.  The  conferees  would  also 
Increase  the  requested  amount  by  $2.5  mil- 
lion for  LOCAAS  in  PE  63601F  for  the  Air 
Force.  The  conferees  continue  to  support 
low-cost  guidance  for  the  MLRS  and  urge  the 
Army  to  reprogram  funds  for  this  program  in 
fiscal  year  1996  and  to  request  adequate 
funds  in  the  fiscal  year  1997  budget  request. 
Landmine  warfare  and  barrier  advanced  tech- 
nology 

The  budget  request  Included  $18.8  million 
for  landmine  warfare,  and  barrier  advanced 
technology. 

The  House  bill  would  authorize  an  addi- 
tional $10.0  million  for  continuation  of  the 
landmine  neutralization  program. 

The  Senate  amendment  would  approve  the 
budget  request. 

The  conferees  agree  to  authorize  an  in- 
crease of  $6.0  million  for  PE  63606A.  Of  this 
increase.  $3.0  million  will  be  used  for  land- 
mine detection  and  clearance  technology  de- 
velopment, and  $3.0  million  will  be  used  for 
the  accelerated  development  and  testing  of 
the  Ground  Penetrating  Radar. 
Intelligence  fusion  analysis  demonstration 

The  budget  request  included  $2.9  million  in 
PE  63745A  for  the  Intelligence  Fusion  Analy- 
sis Demonstration  program. 

The  House  biU  would  authorize  an  addi- 
tional $3.0  million  for  development  and  eval- 
uation in  Army  Warfighter  Experiments  and 
the  joint  precision  strike  demonstration  pro- 
gram of  advanced  large  screen,  automated 
graphical  displays  that  would  provide  en- 
hanced situational  awareness  for  tactical 
commanders. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  Senate  recedes. 
Aviation  advanced  development 

The  budget  request  contained  $8.4  million 
for  aviation  advanced  development. 

The  House  bill  would  authorize  an  addi- 
tional $6.0  million  for  the  conmion  helicopter 
helmet  development  in  PE  63801A. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  Senate  recedes. 
Comanche  helicopter  (RAH-66) 

The  budget  request  included  $199.1  million 
to  continue  development  of  the  Comanche 
scouVattack  helicopter. 

The  House  bill  would  authorize  an  Increase 
of  $100.0  million  for  Comanche  research  and 
development. 

The  Senate  amendment  would  authorize  an 
Increase  of  $174.0  million  and  require  the  De- 
partment of  Defense  and  the  Department  of 
the  Army  to  develop  a  plan  to  provide  for 
procurement  of  Comanche  helicopters,  not 
later  than  fiscal  year  2001,  with  initial  oper- 
ating capability  by  fiscal  year  2003. 


The  Senate  recedes. 

The  conferees  agree  to  authorize  an  in- 
crease of  $100.0  million  to  accelerate  develop- 
ment of  the  electro-optical  system  and  inte- 
grated commimicatlon  navigation  package, 
and  mission  equipment  software  develop- 
ment for  the  second  aircraft. 
Medium  truck  extended  service  program 

The  House  bill  would  authorize  an  addi- 
tional $9.4  million  for  the  Marine  Corps  me- 
dium truck  variant. 

The  Senate  amendment  would  add  $10.0 
million  to  PE  64604A  for  initiation  of  a  five- 
ton  truck  extended  service  program  (ESP), 
and  $9.4  million  to  PE  26624M  for  additional 
medium  truck  variants  and  development  of 
simulation  models  and  testing. 

The  conferees  agree  to  provide  $1.5  million 
in  PE  64604A  for  the  Army's  five- ton  ESP  and 
$3.5  million  for  the  Marine  Corps  in  PE 
26624M  for  initiation  of  a  medium  tactical 
vehicle  replacement  (MTVR). 

The  conferees  agree  with  the  section  of  the 
Senate  Report  (S.  Rept.  104-112)  that  deals 
with  the  medium  tactical  truck  extended 
service  program,  including  the  requirements 
for  a  report  fi-om  the  Secretary  of  the  Army 
on  the  medium  truck  ESP. 

As  the  manager  of  tactical  vehicles  for  the 
Department  of  Defense,  the  conferees  expect 
the  Army  to  manage  the  Army  five-ton 
truck  ESP  and  the  Marine  Corps  MTVR  pro- 
gram and  ensure  that  Air  Force  and  Navy  re- 
quirements are  Included  in  executing  the 
Army  ESP.  The  conferees  expect  the  Army 
to  take  maximum  advantage  of  medium 
truck  ESP  currently  underway,  to  minimize 
additional  procurements  to  avoid  industrial 
overcapacity,  and  to  give  consideration  to 
reliable  manufacturers  that  have  dem- 
onstrated capabilities  to  produce  military 
trucks. 
Heavy  tactical  vehicles 

The  House  bill  would  provide  an  Increase  of 
$2.75  million  in  PE  64622A,  $1.9  million  for 
water  heater/chiller  development  for  the 
Army's  water  tank  semitrailer,  and  $.85  mil- 
lion for  a  palletized  loading  system  tech- 
nology demonstration. 

The  Senate  amendment  would  provide  an 
increase  of  $1.9  million  in  PE  64622A  for 
water  heater/chiller  development  for  the 
Army's  water  tank  semitrailer. 

The  Senate  recedes. 
High  mobility  multipurpose  wheeled  vehicle  ex- 
tended service  program 

The  Senate  amendment  would  include  an 
increase  of  $5.0  million  in  PE  64642A  to  initi- 
ate an  extended  service  program  (ESP)  for 
the  high  mobility  multipurpose  wheeled  ve- 
hicle (HMMWV). 

The  conferees  recognize  that  the  HMMWV 
fleet  is  reaching  age  and  mileage  levels  lead- 
ing to  Increased  maintenance  and  operating 
costs  and  lower  reliability.  The  conferees 
agree  to  provide  an  increase  of  $2.0  million 
for  initiation  and  prototype  development  for 
HMMWV  ESP. 

The  conferees  direct  the  Secretary  of  the 
Anny  to  submit,  with  the  fiscal  year  1997 
budget  request,  a  report  to  the  congressional 
defense  committees  that  describes  a  program 
to  develop  and  test  prototsrpes,  and  to  initi- 
ate a  joint  program  to  remannfacture 
HMMWV's  for  the  Army  and  the  Marine 
Corps,  harmonizing  their  requirements  for 
ESP.  The  conferees  further  direct  the  Sec- 
retary of  the  Army  and  the  Secretary  of  the 
Navy  to  ensure  this  program  is  fUlly  funded 
in  future  budgets. 
Automated  test  equipment  development 

The  budget  request  Included  $5.4  million 
for  automated  test  equipment  development. 
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The  House  bill  would  authorize  an  addi- 
tional $10.0  million  in  PE  64746A  for  the  inte- 
grated family  of  test  equipment. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Joint  surveillance  target  attack  radar  system 

The  budget  request  included  $18.8  million 
for  the  Army  and  $169.7  million  for  the  Air 
Force  for  the  Joint  Surveillance  Target  At- 
tack Radar  System  (JSTARS). 

The  House  bill  would  authorize  an  Increase 
in  the  Air  Force  requested  amount,  $14.0  mil- 
lion to  establish  a  NATO  program  office  and 
$20.0  million  for  development  of  an  improved 
data  modem  and  satellite  communications 
capability. 

The  Senate  amendment  would  authorize  no 
additional  funding  for  these  programs. 

The  conferees  agree  to  authorize  an  addi- 
tional $9.5  million  in  PE  64770A  for  the  Army 
Ground  Station  Module,  in  support  of  the 
NATO  Alliance  Ground  Surveillance  pro- 
gram, and  an  additional  $24.5  million  in  PE 
64770F,  with  $4.5  million  for  the  Air  Force 
portion  of  the  JSTARS  NATO  Alliance 
Ground  Surveillance  program  and  $20.0  mil- 
lion for  development  of  an  improved  data 
modem  and  satellite  communications  capa- 
bility. 

Weapons  and  munitUma-engineering  devAop- 
ment 

The  budget  request  included  $15.9  million 
for  weapons  and  munitions-engineering  de- 
velopment. 

The  House  bill  would  authorize  an  addi- 
tional $2.7  million  for  type  classification  of  a 
soft  mount  for  the  MK-19  and  $1.6  million  for 
the  laOmm  practice  cartridge  XM-931  train- 
ing round. 

The  Senate  amendment  would  authorize 
$0.5  million  for  type  classification  of  a  non- 
developmental  universal  mounting  bracket 
for  the  MK-19  grenade  machine  gun. 

The  conferees  agree  to  authorize  $0.5  mil- 
lion for  the  type  classification  of  the  MK-19 
mounting  bracket  and  $1.6  million  for  the 
120mm  practice  cartridge  in  PE  64802A. 
Battlefield  combat  identification  system  (BCIS) 

The  conferees  are  disappointed  with  the 
fiscal  constraints  that  precluded  full  funding 
of  the  administration's  $30.5  million  request 
for  non-cooperative  target  recognition  (PE 
64817A),  particularly  in  relation  to  the  bat- 
tlefield combat  identification  system  (BCIS). 
Fratricide  on  the  battlefield  is  of  great  con- 
cern to  our  fighting  forces,  and  BCIS  is  ex- 
pected to  significantly  enhance  the  Army's 
ability  to  deal  with  this  critical  Issue.  The 
system  has  performed  extremely  well  in 
Army  testing  to  date,  and  the  program  en- 
joys widespread  supiwrt,  both  within  the 
military  services  and  the  warfighting  Com- 
manders-in-Chief. The  conferees  encourage 
the  Secretary  of  the  Army  to  aggressively 
pursue  the  program,  and  would  entertain  a 
reprogrammlng  request  to  fund  additional 
BCIS  unit*  or  accelerated  BCIS  development. 
Joint  warfighter  interoperability  demonstration 

The  budget  request  included  $46.5  million 
in  PE  65712A  for  support  of  Army  operational 
testing. 

The  House  bill  would  reconunend  an  addi- 
tional $1.5  million  for  support  of  a  joint 
warfighter  interoperability  demonstration, 
one  of  the  key  fiscal  year  1996  funding  short- 
falls identified  daring  evaluation  of  the  De- 
partment of  the  Army  badget  request. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  conferees  agree  to  authorize  an  addi- 
tional $1.5  million  in  PE  2375aA  for  support 
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of    the    joint    warfi?htin?    interoperability 
demonstration,    as    reconu  aended    in    the 
House  bill. 
MissUe/air  defense  product  imttrovement 

The  budget  request  included  $17.1  million 
for  the  missile/air  defense  ijroduct  improve- 
ment program  element.         I 

The  House  bill  would  authorize  an  increase 
of  $9.8  million  for  the  evaliiation  of  Stinger 
block  n.  I 

The  Senate  amendment  w^uld  also  author- 
ize $9.8  million  for  Stinger,  and  an  additional 
$35.0  million  for  Patriot  cnuise  missile  de- 
fense. I 

The  conferees  agree  to  authorize  $61.9  mil- 
lion in  PE  23801A,  an  increa^  of  $44.8  million 
for  both  programs. 
Instrumented  factory  for  gear  ^^veloprnent 

The  budget  request  did  no^  include  funding 
for  the  continuation  of  the  instrumented  fac- 
tory gear  (INF AC).  1 

The  House  bill  would  authorize  an  addi- 
tional $3.0  million  for  INFAO  in  PE  78045A. 

The  Senate  amendment  contained  no  simi- 
lar provision.  I 

The  Senate  recedes.  I 

PolycrylonitrUe  carbon  fibers 

The  budget  request  did  not  include  funding 
for  polycrylonitrile  (PAN^  fiber  develop- 
ment. 
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The  House  bill  would  authorize  an  addi- 
tional $4.0  million  for  PAN  fibers  in  the 
Army  MANTECH  program. 

The  Senate  amendment  would  authorize  an 
additional  $4.0  million  for  PAN  fibers  in  the 
Army  materials  technology  program. 

The  conferees  agree  to  authorize  an  addi- 
tional $4.0  million  for  this  PAN  fibers  pro- 
gram in  PE  78045A. 
Rotary  winged  aircraft  repair 

The  budget  request  included  no  funding  for 
manufacturing  technology  related  to  rotary 
winged  aircraft  repair. 

The  House  bill  would  fence  $1.5  million  of 
the  Army  MANTECH  program  for  tech- 
nologies related  to  industrial-academic  part- 
nerships for  repair  technology  development 
and  insertion  for  rotary  winged  aircraft. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  conferees  agree  to  authorize  $1.5  mil- 
lion for  the  program  in  PE  78045A. 

Task  force  XXI  soldier 

The  conferees  agree  to  authorize  $30.0  mil- 
lion for  a  program  that  consolidates  the 
Army's  Land  warrior  and  Generation  n  (GEN 
n)  soldier  programs.  The  conferees  agree  to 
the  following  adjustment  for  the  purpose  of 
program  consolidation: 


Millions 


-$4.9 


-4.2 


-5.0 


PE  63001A— Logistics  Advanced  Tech- 
nology   

PE  63710A— Night  Vision  Advanced 
Technology  

PE  63772A— Advanced  Tactical  Com- 
puter Science  and  Technology 

PE  63747A— Soldier  Support  and  Sur- 
vivability       -25.9 

Task  Force  XXI  Soldier +30.0 

The  conferees  believe  that  the  Army  must 
examine  and  consider  a  full  range  of  alter- 
natives, including  exi>ansion  of  the  dis- 
mounted soldier  system  of  the  applique  pro- 
gram, execution  of  the  Land  Warrior  pro- 
gram, and  acceleration  of  the  GEN  n  ad- 
vanced technology  demonstrator,  to  the  ex- 
tent that  they  support  the  new  consolidated 
program. 
Overview 

The  budget  request  for  fiscal  year  1996  con- 
tained an  authorization  of  $8,204.5  million  for 
Navy  Research  and  Development  in  the  De- 
partment of  Defense.  The  House  bill  would 
authorize  $8,516.5  million.  The  Senate 
amendment  would  authorize  $8,624.2  million. 
The  conferees  recomme  ided  an  authoriza- 
tion of  $8,474.8  million.  Unless  noted  explic- 
itly in  the  statement  of  managers,  all 
changes  are  made  without  prejudice. 
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Long-range  guided  projectile  echnology 

The  budget  request  contained  J32.7  million 
for  development  and  demonstration  of  the 
advanced  global  positioniDfc  system/ inertial 
navigation  system  (GPS/D  S)  giiidance  and 
control  technology  for  loni:  range  precision 
guided  munitions  used  by  Navy  surface  fire 
support  and  Army  long-ran«e  artillery 

The  House  bill  would  av  thorlze  an  addi 
tional  J9.0  million  to  accel^^te  the  develop- 
ment and  demonstration  of  the  GPStNS. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with 

The  conferees  agree  to 
million  in  PE  62ailN  for 
cated  in  the  House  report 
The  conferees  are  aware  o; 
rapid  progress  in  the  development  and  dem 
onstration  of  miniaturizeld.  gun-hardened 
GPS/INS  technology  in  the  Army's  Low-Cost 
Competent  Munition  (LCCfl)  Program,  the 
Navy's  advanced  technologfy  demonstration 
program  for  an  extended  rfcnge  guided  pro- 
jectile, and  the  cooperative  LCCM  tech- 
nology program  established]  between  Depart- 
ments of  the  Army  and  thf  Navy.  The  con- 
ferees believe  that  the  teclnology  may  sig- 
nificantly improve  the  acciracy  of  existing 
and  future  gun-fired  projectiles,  missiles, 
and  rockets,  and  that  an  opportunity  exists 
to  accelerate  development!  and  demonstra- 
tion in  these  areas.  The  conferees  strongly 
encourage  increased  funding  in  this  area  in 
future  Army  and  Navy  budget  requests. 
Surface  ship  technology  , 

The  budget  request  incluped  S36.8  million 
for  surface  ship  technology. ! 

The  House  bill  would  ai^orize  an  addi- 
tional S6.0  million  for  ptiwer  electronics 
building  blocks  and  SIO.O  i  million  for  ad- 
vanced submarine  technolo^  development. 

The  Senate  amendment  w^uld  authorize  an 
additional  S6.0  million  for  fower  electronics 
building  blocks. 

The  conferees  agree  to  aujthorize  $67.8  mil- 
lion in  PE  62121N;  an  increase  of  $31.0  mil- 
lion. That  authorization  includes  $6.0  million 
for  power  electronics  building  blocks.  $10.0 
million  for  advanced  sabm^ne  technology 
development  and  $15.0  mijlion  for  curved 
plate  technology  for  ship  coiistructlon. 
Power  electronic  building  blocks 

The  budget  request  did  noc  include  funding 
for  the  power  electronic  building  blocks 
project. 

Both  the  House  bill  and  tl^e  Senate  amend- 
ment contained  $6.0  millioii  in  PE  62121N  to 
Initiate  a  power  electronicp  program  based 
on  metal  oxide  semiconductor  (MOS)  control 
thyristors  for  high  speed  switching. 

The  conferees  agree  thut  the  program 
should  be  affiliated  with  antAemic  institu- 
tions and,  as  recommended  by  the  Senate, 
involve  a  computational  te«t  bed  for  system 
simulation.  The  conferees  afree  that  at  least 
one-third  of  the  funding  shotild  be  for  univer- 
sity participation. 
Flat  panel,  helmet-mounted  d^lay 

The  budget  request  includ0d  $7.0  million  in 
PE  6Z12ZN  for  exploratory  development  of  air 
vehicle  technology. 

The  House  bill  would  authorize  an  addi- 
tional $2.5  million  to  continue  exploratory 
development  of  flat  panel.  I  helmet-mounted 
displays  for  air  crew  helmet^. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  Senate  recedes. 
Communication*  technology 

The  budget  request  included  $9.2  million  in 
PE  e2232N  to  continue  development  of  key 
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communications  technologies  for  air.  ship, 
and  submarine  platforms. 

The  House  bill  would  authorize  an  addi- 
tional $4.0  million  for  support  of  wireless  and 
satellite  communications  research  in  the 
areas  of  integrated  antenna  systems,  com- 
munications hardware  design,  communica- 
tion algorithm  development  and  high-fre- 
quency device  modeling  and  measurements. 

The  Senate  amendment  contained  no  simi- 
lar recommendation. 

The  House  recedes.  The  conferees  recognize 
the  importance  of  continued  wireless  and 
satellite  communications  research  in  the 
areas  recommended  in  the  House  report  (H. 
Rept.  104-131). 

Air  crew  adaptive  automation  technology 

The  budget  request  included  $40.5  million 
in  PE  62233N  for  exploratory  development  of 
enabling  readiness,  training,  and  environ- 
mental technologies  that  support  the  man- 
ning, operation,  and  maintenance  of  fleet  as- 
sets, and  that  provide  the  necessary  train- 
ing, facilities,  and  equipment  to  maintain 
operational  forces  in  a  high  state  of  readi- 
ness. 

The  House  bill  would  authorize  an  addi- 
tional $2.7  million  to  continue  development 
of  adaptable  automation  technology  for 
management  of  air  crew  workloads. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  House  recedes. 
Embedded  sensors 

The  budget  request  included  $74.8  million 
in  PE  62234N  for  exploratory  development  in 
the  areas  of  materials,  electronics,  and  com- 
puter technology  in  support  of  Navy  ad- 
vanced weapon  and  platform  systems. 

The  House  bill  would  authorize  an  addi- 
tioiial  $3.0  milUon  to  complete  the  explor- 
atory development  of  embedded,  remotely 
queried,  microelectromechanical  sensors  in 
thick  composites,  which  would  be  suitable 
for  use  in  submarines,  ships,  axid  armored  ve- 
hicles. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  Senate  recedes. 
Parametric  airborne  dipping  soriar 

The  budget  request  included  $51.2  million 
for  exploratory  development  of  undersea  sxir- 
veillance  and  weapons  technology. 

The  Senate  amendment  would  authorize  an 
additional  $4.8  million  in  PE  62314N  to  ex- 
pand the  current  scope  of  the  demonstration 
and  evaluation  of  parametric  sonar  tech- 
nology to  provide  three  dimensional  sta- 
bilized steerable  beams,  around  360  degrees, 
at  full  source  level,  further  characterize  the 
technology  for  mine  avoidance  implications, 
and  evaluate  whether  parametric  sonar  tech- 
nology merits  further  development. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  The  conferees  agree 
that  the  Navy  should  complete  evaluation  of 
the  limited  capability  laboratory  prototype, 
in-depth  technical  review  and  assessment  of 
the  potential  of  parametric  sonar  for  heli- 
copter application,  and  in-water  testing  and 
evaluation  of  the  parametric  airborne  dip- 
ping sonar  prototype. 
Polar  Ozone  Aerosol  Monitor  III 

The  budget  request  included  $45.5  million 
for  exploratory  development  of  oceano- 
graphic  and  atmospheric  technology,  in  sup- 
port of  Joint  warfare  mission  area  capabili- 
ties. 

The  House  bill  would  authorize  an  addi- 
tional $5.0  million  to  complete  engineering, 
integration  and  test  of  the  Polar  Ozone  Aero- 


sol Monitor  (POAM)  m  payload  on  the  SPOT 
4  spacecraft,  in  anticipation  of  system 
launch  in  1997. 

The  Senate  amendment  included  no  simi- 
lar provision. 

The  conferees  agree  to  authorize  an  addi- 
tional $2.5  million  in  PE  62435N  to  continue 
engineering,  integration  and  test  of  the 
POAM  m  payload  on  the  SPOT  4  spacecraft. 
The  conferees  encourage  the  Secretary  of  the 
Navy  to  reprogram  those  funds  necessary  to 
complete  the  program  and  launch  the  POAM 
m  payload  on  the  SPOT  4  spacecraft  in  1997. 
Air  crew  protective  clothing  and  devices 

The  budget  request  included  $1.7  million  in 
PE  63216N  for  demonstration  and  validation 
of  air  crew  protective  clothing  and  devices. 

The  House  bill  would  authorize  an  addi- 
tional $7.4  million  to  the  budget  request  to 
continue  development  of  the  advanced  inte- 
grated life  support  system  and  of  an  ad- 
vanced technology  escape  system  for  air 
crews.  The  House  report  (H.  Rept.  104-131) 
also  directed  the  Navy  to  provide,  by  March 
2.  1996.  a  report  that  would  describe  the  pro- 
gram plan  for  these  two  programs  and  the 
coordination  of  each  plan  with  programs 
under  consideration  in  the  Air  Force  and  the 
Army. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  Senate  recedes. 

The  conferees  direct  the  Secretary  of  the 
Navy  to  submit  the  report  described  in  the 
House  report  (H.  Rpt.  104-131). 

Air  systems  and  weapons  advanced  technology 

The  budget  request  included  $17.1  million 
for  air  systems  advanced  technology  in  PE 
63217N.  The  request  contained  no  specific 
funding  for  the  maritime  avionics  sub- 
systems and  technology  (MAST)  program. 
MAST  Is  a  fiscal  year  1995  "new  start"  that 
focuses  on  the  development  of  scaleable. 
open,  fault-tolerant,  and  common  avionics 
architectures. 

The  House  bill  would  authorize  an  addi- 
tional $35.0  million  for  the  advanced  anti-ra- 
diation guided  missile  (AAKGM).  The  House 
report  (H.  Rept.  104-131)  encouraged  the  Navy 
and  the  Air  Force  to  pursue  the  technologry 
objectives  of  the  MAST  program  under  re- 
spective avionics  technology  development 
programs  and  the  Joint  Advanced  Strike 
Technology  (JAST)  program. 

The  Senate  amendment  would  authorize  an 
additional  $9.0  million  for  rapid  response 
technologies. 

The  conferees  agree  to  authorize  an  addi- 
tional $36.0  million  in  PE  63217N  for  AARGM 
and  $9.0  million  for  rapid  response  tech- 
nologies for  the  specific  purposes  detailed  in 
the  respective  House  and  Senate  reports  (H. 
Rept.  104-131;  S.  Rept.  104-112).  The  conferees 
also  agree  to  authorize  an  additional  $10.0 
million  for  continuation  of  the  MAST  pro- 
gram in  fiscal  year  1996,  and  recommend  that 
the  Secretary  of  the  Navy  consider  require- 
ments for  continuation  of  the  MAST  pro- 
gram in  the  Navy's  fiscal  year  1997  budget  re- 
quest. 
Mobile  off-shore  base  (MOBS) 

The  budget  request  included  $14.7  million 
In  PE  63238N  to  begin  using  ARPA  developed 
technology  for  a  mobile  offshore  base  (MOB) 
and  to  initiate  sub-scale  tests  of  a  complete 
system  for  the  puri»se  of  evaluating  risks 
associated  with  full  scale  construction. 

The  House  bUl  would  authorize  the  budget 
request.  The  House  report  (H.  Rept.  104-131), 
citing  the  potential  cost  of  the  MOBS  sys- 
tem, noted  that  the  Department  of  Defense 
had  failed  to  comply  with  guidance  provided 
in  the  Statement  of  Managers  (H.  Rept.  103- 
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701)  accompanying  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1995  (Public 
Law  103-337).  The  House  report  directed  that 
any  fiscal  year  1996  funds  authorized  and  ap- 
propriated for  MOBS  or  for  the  Landing  Ship 
Quay/Causeway  not  be  obligated  until  the 
Department  provides  the  reports  and  certifi- 
cation previously  directed  by  Congress. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  House  recedes  from  its  restriction  on 
the  obligation  of  fiscal  year  1996  f  unds  for 
the  MOBS  project.  The  conferees  note,  how- 
ever, the  point  made  in  the  House  report  (H. 
Rept.  104-131)  about  the  large  potential  cost 
of  the  MOBS  program  if  carried  to  comple- 
tion. The  conferees  further  note  that,  in  ac- 
cordance with  section  2430,  title  10.  United 
States  Code.  MOBS  qualifies  as  an  Acquisi- 
tion Category  I  major  defense  acquisition 
program.  Therefore,  it  is  subject  to  the  re- 
view and  approval  procedures  for  major  de- 
fense acquisition  programs  established  in 
Department  of  Defense  instructions,  regula- 
tions, and  procedures.  Under  these  review 
and  approval  procedures,  a  Milestone  0  (con- 
cept exploration  and  definition)  review  of 
the  MOBS  project  is  required  by  the  Defense 
Acquisition  Board  (DAB).  The  conferees  di- 
rect the  Secretary  of  Defense  to  report  to 
the  congressional  defense  committees,  by 
March  31,  1996,  the  plan  and  schedule  for  in- 
corporating MOBS  into  the  DAB  process  and 
accomplishing  a  Milestone  0  review. 
Medical  development 

The  conferees  agreed  to  authorize  an  addi- 
tional $1.0  million  (PE  63706N)  for  accelera- 
tion of  blood  storage  development  and  an  ad- 
ditional $3.0  million  (PE  63706N)  for  the 
Naval  Biodynamics  Laboratory  (NBDL)  for 
infrastructure  transfer  activities. 
Sensor  integration  and  decision  support  systems 

The  budget  request  contained  $17.8  million 
in  PE  63707N  for  advanced  development  of 
manpower,  personnel,  and  training  tech- 
nology, including  $1.1  million  for  air  human 
factors  engineering. 

The  House  bill  would  authorize  an  addi- 
tional $1.5  million  in  PE  63707N  for  develop- 
ment and  evaluation  of  intelligent,  multi- 
source,  multi-platform  sensor  integration 
and  cockpit  decision  support  systems. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  House  recedes. 
Navy  advaruxd  technology  demonstration 

The  budget  request  included  S96.8  million 
in  PE  63792N  for  advanced  development  and 
demonstration  of  high  payoff,  emerging 
technologies  that  could  significantly  im- 
prove Navy  warflghting  capabilities. 

Both  the  House  bill  and  the  Senate  amend- 
ment would  authorize  the  budget  request. 

The  conferees  agree  that  the  program  for 
advanced  technology  demonstration  of  low 
cost,  highly  accurate  guidance  and  control 
for  improved  naval  surface  fire  support  fit>m 
surface  5'  grins  shall  be  fully  funded  at  the 
level  established  in  the  budget  request. 
Remote  controlled  minehunting  vehicle 

The  budget  request  included  $7.6  million  In 
PE  63502N  for  development  and  demonstra- 
tion of  improvements  in  minehunting  sonar 
and  remotely  controlled  minehunting  sys- 
tems. 

The  House  bill  would  authorize  an  addi- 
tional $1.65  million  in  PE  63502N  to  acceler- 
ate the  remote  minehunting  operational  pro- 
totjrpe  (RMOP)  development  program  and 
provide  an  interim  operational  capability  to 
the  fleet. 

The  Senate  amendment  would  authorize  an 
additional  $7.5  million  in  PE  63502N  to  accel- 
erate development  of  R^IOP. 


The  Senate  recedes.  The  conferees  agree 
that  the  mine  detection  and  location  capa- 
bility demonstrated  by  the  RMOP  vehicle 
during  a  joint  amphibious  exercise  in  March- 
April  1995  suggests  that  it  has  the  potential 
to  fill  a  gap  in  the  Navy's  mine  counter- 
measures  operational  capabilities.  Therefore, 
the  conferees  conclude  that  the  RMOP  pro- 
gram should  be  accelerated  to  provide  a  con- 
tingency capability  for  fleet  use.  The  con- 
ferees encourage  the  Secretary  of  the  Navy 
to  include  additional  funds  for  this  purpose 
in  the  fiscal  year  1997  budget  request. 
Non-acoustic  antisubmarine  warfare  program 

The  House  bill  would  authorize  $23.2  mil- 
lion to  reestablish  a  separate  Navy  non- 
acoustic  antisubmarine  warfare  (NAASW) 
program  in  PE  63528N  that  would  be  on  par 
with  the  Department  of  Defense's  advanced 
sensor  applications  program. 

The  Senate  amendment  contained  no  fund- 
ing for  a  Navy  specific  research  and  develop- 
ment program.  However,  the  Senate  amend- 
ment did  provide  $10.0  million  of  additional 
funding  in  PE  63714D.  the  Department  of  De- 
fense's advanced  sensor  applications  pro- 
gram, to  continue  development  for  a  NAASW 
program,  ATD-111,  that  is  being  executed  by 
the  Navy. 

The  conferees  authorize  an  increase  of  $10.0 
million  in  PE  63528N  for  the  ATD-111 
NAASW  program.  The  funding  is  authorized 
to:  (1)  test  system  upgrades;  (2)  correct  sys- 
tem defects  identified  during  field  tests;  (3) 
bring  the  test  systems  to  a  common  configu- 
ration; and  (4)  evaluate  carriage  on  alternate 
airborne  platforms. 

The  conferees  recommend  that  the  Navy 
conduct  a  comparative  evaluation  of  the 
ATI>-111  laser  radar  (LIDAR)  system  with 
other  approaches.  Comparative  testing  of 
competing  non-acoustic  approaches  to  anti- 
submarine warfare  and  other  applications 
should  provide  a  basis  for  establishing  a  firm 
requirement  for  follow-on  systems. 

The  conferees  also  agree  that  there  is  a 
need  for  two  viable,  independent,  but  coordi- 
nated and  complementary  NAASW  programs, 
one  in  the  Navy  and  one  in  the  Office  of  the 
Secretary  of  Defense.  To  reestablish  the 
Navy's  independent  NAASW  program,  the 
conferees  encourage  the  Secretary  of  the 
Navy  to  provide  funding  for  it  in  the  fiscal 
year  1997  budget  request.  Further  guidance 
with  respect  to  the  NAASW  program  is  con- 
tained in  the  classified  annex. 
Advanced  submarine  technology  development 

The  budget  request  included  $18.4  million 
in  PE  62121N  for  exploratory  development  of 
submarine  systems  technology  and  $30.9  mil- 
lion in  PE  63561N  for  advanced  submarine 
systems  development. 

The  House  bill  would  authorize  an  increase 
of  $10.0  million  in  PE  62121N.  Of  this  amount. 
$7.0  million  is  to  continue  the  transfer  of 
technology  to  the  Navy  for  active  control  of 
machinery  platforms  demonstrated  in  the 
Advanced  Research  Projects  Agency's 
(ARPA's)  Project  M.  The  House  bill  would 
also  authorize  an  additional  $13.1  million  in 
PE  63561N.  The  House  report  (H.  Rept.  104- 
131)  expressed  concern  over  the  overall  re- 
duction in  submarine  research  and  develop- 
ment funding,  reflecting  in  the  budget  re- 
quest, and  the  belief  that  this  level  of  fund- 
ing would  be  inadequate  to  support  the  type 
of  long-term  research  necessary  to  ensure 
the  availability  of  advanced  technologies 
that  could  maintain  the  superior  techno- 
logical capability  of  the  U.S.  submarine 
force.  The  House  report  directed  the  Sec- 
retary of  Defense  to  develop  a  plan  for  long- 
term  submarine  research  and  development 


aimed  at  ensuring  U.S.  technological  superi- 
ority and  to  report  this  plan  to  the  congres- 
sional defense  committees  with  the  submis- 
sion of  the  fiscal  year  1997  budget  request. 

The  Senate  amendment  would  approve  the 
budget  request. 

The  conferees  agree  to  an  increase  of  $10.0 
million  in  PE  62121N.  This  increase  would 
not  include  any  reservations  for  ARPA's 
Project  M.  The  conferees  would  authorize 
the  transition  effort  associated  with  Project 
M  in  PE  63569E.  The  conferees  also  agree  to 
an  increase  of  $20.0  million  in  PE  63561N.  The 
conferees  would  also  adopt  a  provision,  dis- 
cussed in  greater  detail  in  the  procurement 
section  of  the  conference  report,  that  would 
direct  the  Secretary  of  the  Defense  to  de- 
velop a  plan  for  long-term  submarine  re- 
search and  development  aimed  at  ensuring 
U.S.  technological  superiority  and  to  report 
this  plan  to  the  congressional  defense  com- 
mittees no  later  than  March  15.  1996. 
Intercooled  recuperated  gas  turbine  engine 

The  budget  request  included  $25.6  million 
in  PE  63508N,  a  technology  base  program  ele- 
ment, for  continued  development  of  the 
intercooled  recui)erated  ilCR)  gas  turbine. 

The  House  bill  expressed  concern  that  the 
budget  request  had  transferred  the  ICR  gas 
turbine  engine  from  the  Advanced  Surface 
Machinery  (ASM)  Program  (PE  63573N), 
where  it  had  been  previously  budgeted,  be- 
cause of  the  possibility  of  disruption  in  the 
relationship  between  the  ICR  program  and 
other  elements  of  the  ASM  program.  In  order 
to  restore  ASM  program  integrity,  the  House 
bill  would  direct  the  transfer  of  $25.6  million 
from  PE  63508N  to  PE  63573N.  AdditionaUy. 
the  House  bill  would  increase  funding  for  the 
ICR  engine  by  $21.5  million  to  support  ICR 
engine  tests  at  the  Navy's  land-based  test 
site  and.  based  on  elements  of  the  Navy's  re- 
vised ICR  development  plan,  direct  the  Navy 
to  i>roceed  with  a  second  SOO  hour  engine  test 
and  other  associated  testing  at  the  site. 

The  Senate  amendment  also  directed 
transfer  of  $25.6  million  from  PE  6350eN  to 
PE  63573N,  but  did  not  increase  funding  for 
the  ICR  engine. 

The  conferees  agree  to  a  funding  level  of 
$82.9  million  in  PE  63573N.  The  conferees  di- 
rect that,  of  the  total  amount  authorized  for 
PE  63573N.  $41.0  million  is  authorised  for  the 
ICR  program. 
Cooperative  engagement  capability 

The  budget  request  included  $180.0  mllliOD 
in  PE  63755N  for  development  of  the  coopera- 
tive engagement  capability  (CEC). 

The  House  bill  would  authorize  the  re- 
quested amount,  but  would  direct  that  no 
more  than  $102.0  million  be  obligated  until 
the  Secretary  of  Defense  notifies  the  con- 
gressional defense  committees  that  the  test 
and  evaluation  master  plan  for  the  CEC  pro- 
gram has  been  approved  by  the  Director. 
Operational  Test  and  Evaluation. 

The  Senate  amendment  would  add  $22.5 
million  to  continue  accelerated  development 
of  the  airborne  component  of  CEC  and  an  ad- 
ditional $20.0  million  to  accelerate  joint 
Army-Navy  and  Air  Force-Navy  exploitation 
of  C^C  for  cruise  missile  defense  and  theater 
missile  defense. 

The  conferees  agree  to  an  additional  $42.5 
million  for  CEC  for  the  purposes  described  in 
Senate  amendment.  The  House  recedes  from 
its  fiindlng  limitation.  The  conferees  note 
the  concerns  expressed  in  the  House  report 
(H.  Rept.  104-131)  regarding  developmental 
testing  and  independent  operational  testing 
required  to  insure  that  the  CEC  is  operation- 
ally effective  and  suitable  when  deployed  to 
the  fleet.  They  direct  the  Secretary  of  the 
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Navy  to  submit  to  the  cong  ressional  defense 
committees,  by  March  31,  1996.  a  report  on 
the  status  of  plans  for  de  irelopmental  and 
independent  operational  tefting  of  the  CEC. 
Saval  surface  fire  support 

The  Navy's  budget  requ^t  included  $12.0 
million  in  PE  63795N  to 
weapon  sjrstem  technology  needed  by  the 
Navy  to  resolve  major  deficiencies  in  its 
ability  to  provide  naval  su^ace  fire  support 
(NSFS)  to  amphibious  oper*;ions. 

The  House  report  (H.  Reft.  104-131)  noted 
that  the  budget  request  wa4  sharply  reduced 
during  the  budget  formulition  process.  It 
further  observed  that  the  jfuture  years  de- 
fense plan  for  gun  systemj  technology  had 
been  left  under  funded  by  over  $160  million 
and  did  not  include  an  adequate  plan  to  meet 
long-term  requirements  fon  advanced  NSFS 
weapons  systems.  To  address  these  concerns 
the  House  bill  would  increaise  funding  in  PE 
63795N  by  $25.0  million  to:     | 

(1)  accelerate  the  develojjment  of  a  long 
range  guided  projectile  tl^at  would  incor- 
porate advanced  low  cost  global  positioning 
system/inertial  navigation  system  (GP&INS) 
guidance:  j 

(2)  improve  the  existing  MK-45  5-inch  naval 
gun;  and  I 

(3)  permit  the  Navy  to  pl^ce  increased  em- 
phasis on  satisfying  long-t^rm  requirements 
for  advanced  gun  systems  iti  addition  to  its 
near-term  focus  on  modifications  to  the  MK- 
45  gun. 

The  Senate  amendment  |  would  add  $19.2 
million  to  PE  63795N.  The! Senate's  evalua- 
tion noted  in  the  Senate  rei^rt  (S.  Rept.  104- 
112)  of  the  Navy's  NSFS  Iprogram.  as  re- 
flected in  the  budget  request,  yielded  conclu- 
sions similar  to  those  of  thej  House. 

The  conferees  note  that  in  May  1995  the 
Secretary  of  the  Navy,  baaed  on  a  recently 
completed  cost  and  operational  effectiveness 
analysis  (COEA),  reported  the  following  con- 
clusions to  Congress  regarding  NSFS: 

(1)  a  155  millimeter/eo-caliber  naval  gun. 
employing  precision  gruided  munitions,  is  the 
most  cost  effective  NSFS  solution;  and 

(2)  a  combination  of  gu^s,  missiles,  and 
tactical  aviation  is  needeti  to  fully  meet 
NSFS  requirements. 

The  Secretary  also  reported  that,  as  a  re- 
sult of  the  NSFS  COEA.  tjie  Navy's  NSFS 
program  had  been  structured  to: 

(1)  proceed  with  the  lofcg-term  develop- 
ment of  a  155  millimeter  gutt; 

(2)  develop  a  gun-launched  precision  guided 
monition;  and  ] 

(3)  modify  the  Navy's  easting  MK-45,  5- 
inch  gun  to  deal  with  lonf-tcrm  and  near- 
term  challenges.  T 

However,  as  reflected  iq  the  budget  re- 
quest. affordabiUty  constraints  and  a  desire 
to  field  an  enhanced  NSFS  capability  prior 
to  Fiscal  Year  2001  have  moved  the  Navy  to 
embrace  a  near-term  progrtm  reflecting  the 
following  priorities: 

(1)  develop  a  global  positioning  system/in- 
ertial navigation  system  5^1nch  guided  pro- 
JectUe; 

(2)  improve  the  existing  VfK-iS  5-inch  gun; 
and 

(3)  demonstrate  the  NSFS  capabilities  of 
Army  Tactical  Missile  Syitem  (ATACMS). 
Sea  Standoff  Land  Attack  Missile  (SLAM). 
and  STANDARD  Missiles. 

To  confirm  the  cost  effectiveness  of  this 
near-term  approach,  whick  was  not  thor- 
oughly evaluated  in  the  ItSFS  COEA.  the 
Navy  has  directed  the  Center  for  Naval  Anal- 
ysis to  perform  supplemental  analysis  to 
evaluate  its  coat  effectiveness.  The  need  for 
this  supplemental  analysis  Was  reinforced  by 
the  General  Accounting  Office,  which  st]*ong- 


ly  recommended  in  May  1995  that  the  Navy 
revalidate  its  NSFS  requirements  and  con- 
duct a  comprehensive  supplemental  analysis 
to  the  COEA  that  would  Include  all  available 
gun  and  missile  alternatives. 

The  conferees  agree  to  authorize  $34.0  mil- 
lion, an  increase  of  $22.0  million,  in  PE 
63795N.  Over  the  past  several  years,  the  con- 
ferees have  repeatedly  stressed  the  issue  of 
NSFS,  but  have  found  the  Navy's  response  to 
be  highly  variable  as  new  programs  or  ap- 
proaches have  succeeded  one  another  from 
year  to  year.  Because  of  a  strong  need  and 
the  Navy's  apparent  commitment  to  pursue 
the  program  to  completion,  the  conferees  are 
willing  to  provide  initial  support,  in  fiscal 
year  1996.  to  the  Navy's  effort  to  upgrade  the 
capability  of  its  5-inch  guns  and  projectiles. 
The  conferees  take  this  action  based  on  the 
Navy  leadership's  assurances  that  the  Navy 
will  follow  through  with  consistent,  stable, 
and  adequate  future  years  funding. 

The  conferees  affirm  their  conclusion  that 
the  Navy  needs  to  place  increased  emphasis 
on  pursuing  a  long-term  program  to  satisfy 
NSFS  mission  requirements.  The  conferees 
direct  that  the  Secretary  of  the  Navy  include 
a  report  on  the  plans  for  such  a  program  in 
the  fiscal  year  1997  budget  submission.  The 
conferees  also  affirm  the  need  for  an  updated 
COEA  that  considers  all  available  gun  and 
missile  alternatives,  including  extended 
range  multiple  launch  rockets  and  existing 
and  improved  5-inch  guns,  to  support  future 
acquisition  milestone  decisions  related  to 
the  Navy's  near- term  and  long-term  pro- 
grams. 
AH-IW  integrated  weapons  system  upgrade 

The  budget  request  Included  $14.9  million 
in  PE  64212N  for  engineering  and  manufac- 
turing development  of  upgrades  to  the  AH- 
IW  Cobra  attack  helicopter  for  the  Marine 
Corps. 

The  House  bUl  recommended  a  reduction  of 
$11.6  million  to  the  budget  request,  based  on 
the  understanding  that  the  Marine  Cori>s  had 
decided  to  suspend  development  of  the  inte- 
grated weapon  systems  (IWS)  for  the  AH-IW. 

The  Senate  amendment  would  authoirize 
the  budget  request. 

The  House  recedes.  The  conferees  under- 
stand that  the  Department  of  the  Navy  has 
suspended  the  IWS  upgrade,  based  on  identi- 
fication of  other  urgent  requirements  for 
modification  of  Marine  Corps  helicopters. 
The  upgrade  program  would  now  focus  on  the 
adaptation  of  both  the  AH-IW  attack  heli- 
copter and  the  tJH-lN  utility  helicopter,  and 
their  respective  power  trains,  to  a  4-blade 
rotor  system  which  will  increase  the  oper- 
ational safety  power  margin  and  useful  mis- 
sion payload  of  both  helicopters.  The  IWS 
upgrade  for  the  AH-lW  will  be  deferred  until 
later  in  the  program.  The  conferees  further 
understand,  based  upon  the  Department's 
analysis,  that  the  revised  program  will  pro- 
vide growth  potential  to  bridge  the  gap  until 
the  joint  replacement  aircraft  would  become 
available  around  the  year  2020,  and  la  report- 
edly more  cost  effective  than  the  adoption  of 
other,  more  modem  attack  and  utility  heli- 
copters that  have  already  been  fielded  or  are 
under  development. 

The  conferees  note  that  the  Department 
plans  a  defense  acquisition  milestone  n  deci- 
sion to  proceed  with  engineering  and  manu- 
facturing development  In  late  fiscal  year  1996 
and  also  plans  to  use  the  fiscal  year  1996 
funds  made  available  for  the  program  for 
pre-mllestone  IV/n  engineering  studies.  The 
conferees  are  aware  of  a  Department  of  the 
Navy  experience  with  harmonic  coupling 
problems  encountered  during  a  previous 
major  helicopter  power  train  upgrade  that 


contributed  to  a  number  of  aircraft  mishaps. 
Accordingly,  this  issue  must  be  addressed  in 
detail  during  pre-milestone  engineering 
studies  and  in  the  milestone  n  decision  proc- 
ess, and  the  absence  of  the  problem  dem- 
onstrated prior  to  milestone  m.  The  Sec- 
retary of  the  Navy  is  directed  to  report  the 
results  of  these  engineering  studies  and  the 
milestone  n  decision  with  the  submission  of 
the  fiscal  year  1998  budget  request. 
A  V-8B  Harrier  weapons  system  improverrients 

The  budget  request  Included  $11.3  million 
in  PE  64214N  for  integration  and  testing  of 
weapons  and  aircraft  improvements  for  the 
AV-8B  Harrier  aircraft. 

The  House  bill  would  authorize  an  increase 
of  $15.6  million  to  the  budget  request  to  sup- 
port the  United  States'  share  of  the  AV-8B 
production  memorandum  of  understanding 
between  the  United  States,  Spain,  and  Italy, 
and  for  concurrent  integration  of  the  AIM- 
120  missile  and  1760  data  bus  during  remanu- 
facture  of  the  day-only  AV-8As  to  the  AV-8B 
radar  configuration. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  Senate  recedes.  The  conferees  agree  to 
authorize  the  increase  of  $15.6  nuUion  to  the 
budget  request  with  the  understanding  that 
the  Department  of  the  Navy  would  Include  in 
the  fiscal  year  1997  budget  request  the  bal- 
ance of  the  $11.7  million  required  by  the 
memorandum  of  understanding. 
S-3B  Project  Gray  Wolf 

The  budget  request  included  $12.9  million 
in  PE  64217N  for  continued  development  of 
weapon  system  improvements  for  the  S-3 
aircraft. 

The  House  bill  would  authorize  an  addi- 
tional $15.0  million  for  continued  evaluation 
and  potential  establishment  of  an  advanced 
concept  technology  demonstration  of 
"Project  Gray  Woir*.  a  fleet  proof  of  concept 
demonstration  of  the  ability  of  an  S-3B  air- 
craft equipped  with  a  multi-mode  synthetic 
aperture  radar  designed  to  provide  real  time 
stand-off  surveillance,  targeting,  and  strike 
support  for  littoral  operations. 

The  Senate  amendment  would  authorize  an 
additional  $13.2  million  for  the  same  purpose. 

The  conferees  agree  to  authorize  the  re- 
quested amount. 

The  conferees  agree  that  "Project  Gray 
Woir'  demonstrates  potential  for  providing 
the  Department  of  the  Navy  with  a  versatile 
carrier-based  capability  to  provide  real  time, 
stand-off  surveillance,  targeting,  and  strike 
support.  The  conferees  encourage  the  Sec- 
retary of  the  Navy  to  consider  a  rei>rogram- 
ming  request  to  support  this  program, 
should  any  funds  become  available  during 
fiscal  year  1996.  The  conferees  further  en- 
courage the  Secretary  to  Include  funds  for 
the  program  In  his  fiscal  year  1997  budget  re- 
quest. 
P-3  maritime  patrol  aircraft  sensor  integration 

The  budget  request  included  $1.9  million  In 
PE  64221N  for  the  P-3  maritime  patrol  air- 
craft (MPA)  modernization  program. 

The  House  bill  would  authorize  an  Increase 
of  $15.0  million  to  the  budget  request.  That 
increase  would  Include  $12.0  million  to  re- 
store the  schediile  for  Integration  of  the  Im- 
proved extended  echo  ranging  (TKKR)  and  the 
anti-suriace  wariare  improvement  program 
(AIP)  capabilities  in  the  P-^,  and  $3.0  million 
for  upgrade  of  P-3  stores  management,  to 
permit  integration  of  advanced  weapons  sys- 
tems. In  relation  to  the  fiscal  year  1995  budg- 
et projections  for  fiscal  year  1996.  the  House 
report  (H.  Rept.  104-131)  noted  that  sharp 
funding  redactions  in  the  P-3  modernization 
program  would  result  In  an  overall  program 
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cost  increase  and  multi-year  delays  in  field- 
ing capability  improvements  needed  to  offset 
decreases  in  MPA  force  structure.  The  House 
report  also  expressed  the  House's  expecta- 
tion that  the  Navy's  future  budget  requests 
would  include  the  increased  funding  nec- 
essary to  complete  the  lEER  and  AIP  capa- 
bilities integration  in  the  P-3.  the  P-3  stores 
management  upgrades,  and  procurement  of 
sufficient  quantities  of  the  AIP  and  update 
m  kits  to  appropriately  outfit  the  active 
and  reserve  MPA  force. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  Senate  recedes. 
Air  crew  systems  development 

The  budget  request  Included  $9.8  million  In 
PE  64264N  for  the  development  of  aviation 
life  support  systems  for  air  crews. 

The  House  bill  would  authorize  an  increase 
of  $7.9  million  to  transition  the  Navy's  Day/ 
Night/All  Weather  Helmet  Mounted  Display 
to  operational  evaluation  in  F/A-18  and  AV- 
8B  aircraft,  to  upgrade  current  escape  sys- 
tems, and  to  develop  crashworthy  troop 
seats  in  the  H-1,  H-3  and  H-46  helicopters. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  Senate  recedes. 
AEGIS  combat  systems  engineering 

The  budget  request  included  $105.9  million 
in  PE  64307N,  including  $90.0  million  for  con- 
tinued development  of  improvements  in  the 
AEGIS  combat  system. 

The  House  bill  would  authorize  $89.9  mil- 
lion, a  reduction  of  $15.8  million  from  the  re- 
quested amount.  In  support  of  the  fimding 
reduction,  the  House  report  (H.  Rept.  104-131) 
cited  the  deferred  release  of  fiscal  year  1995 
funds,  which  led  to  a  corresponding,  but  un- 
necessary, increase  in  the  Navy's  budget  re- 
quest. The  House  report  CH.  Rept.  104-131) 
also  expiressed  concern  about  the  Navy's  re- 
vised strategy  for  development  of  the  AEGIS 
baseline  6. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  conferees  agree  to  a  reduction  of  $11.0 
million  in  PE  61307N  for  AEGIS  combat  sys- 
tems engineering.  The  conferees  note  that 
the  Navy  included  the  $11.0  million  in  its 
budget  request  in  anticipation  of  losing  $15.8 
million  of  fiscal  year  1995  funds  through  the 
omnibus  reprogramming  process.  The  use  of 
these  fiscal  year  1995  funds  as  a  reprogram- 
ming source  has  been  specifically  denied  by 
Congress.  The  conferees  direct  the  Office  of 
the  Secretary  of  Defense  to  return  these 
funds  to  the  Navy  without  delay  to  permit 
orderly  execution  of  the  AEGIS  program. 
Further,  the  navy  should  review  its  program 
for  development  of  the  AEGIS  baseline  6 
with  a  view  to  minimizing  concurrency. 
Enhanced  modular  signal  processor 

The  budget  request  included  $8.3  million  in 
PE  64507N  for  development  and  risk  mitiga- 
tion testing  of  the  AN/UYS-2  enhanced  mod- 
ular signal  processor  (EMSP)  and  software 
development,  integration,  testing,  and  criti- 
cal engineering  design  support  in  the  air- 
borne low-flrequency  sonar  (ALFS),  surveil- 
lance towed  array  sensor  system 
(SUBTASS).  AN/SQQ-89  surface  combat  sys- 
tem, and  AN/BSY-2  submarine  combat  sys- 
tem. 

Both  the  House  bill  and  the  Senate  amend- 
ment would  authorize  the  budget  request. 

The  conferees  understand  that  the  Navy  Is 
considering  development  of  a  commercial- 
off-the-shelf  (COTS)  variant  of  the  EMSP,  as 
discussed  in  the  House  report  (H.  Rept.  104- 
131).  The  conferees  authoi-ize  an  Increase  of 
$6.5  million  in  PE  64507N  for  development  of 


this  COTS  variant.  The  conferees  encourage 
the  Navy  to  include  additional  funds  that 
may  be  required  to  complete  the  EMSP 
COTS  development  in  its  fiscal  year  1997 
budget  request. 
Submarine  combat  system 

The  budget  request  Included  $42.3  million 
in  PE  64524N  for  development  of  the  AN/ 
BSY-2  submarine  combat  system. 

The  House  bill  would  reduce  the  authoriza- 
tion by  $6.2  million,  the  amount  requested 
for  delivery  of  the  AN/BSY-2  system  for  the 
SSN-23. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  House  recedes. 
Submarine  tactical  warfare  system 

The  budget  request  included  $38.5  million 
in  PE  64562N  for  continued  development  of 
Improvements  in  SSN  combat  control  sys- 
tems. 

The  House  bill  recommended  a  reduction  of 
$18.0  million  to  the  budget  request. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  House  recedes. 
Advanced  tactical  air  command  central 

The  budget  request  included  $8.4  million  in 
PE  604719M  to  continue  development  of  the 
advanced  tactical  air  command  central 
(ATACC)  for  the  Marine  Corps. 

The  House  bill  would  reduce  the  PE  by  $5.0 
million  and  direct  that  the  details  of  the 
operational  requirement  and  a  revised  pro- 
gram plan  be  provided  with  the  fiscal  year 
1997  budget  request.  The  house  report  (H. 
Rept.  104-131)  expressed  concerns  regarding 
the  marked  growth  in  program  costs  for  fis- 
cal year  1996  and  succeeding  years,  changes 
In  the  acquisition  strategy,  and  significant 
revisions  in  the  program  schedule.  These 
concerns  raise  questions  regarding  how  well 
the  operational  requirement  is  defined  and 
whether  the  system  should  continue  in  engi- 
neering and  manufacturing  systems  develop- 
ment, or  whether  a  demonstration/validation 
program  would  be  more  appropriate. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  House  recedes. 

The  conferees  agree  that  the  concerns  ex- 
pressed by  the  House  should  be  addressed  fol- 
lowing submission  of  the  fiscal  year  1997  de- 
fense budget  request. 
Ship  self-defense  system 

SUMMARY 

The  budget  request  included  $166.0  million 
in  PE  64755N  for  the  ship  self-defense  pro- 
gram. 

The  House  bill  would  approve  the  budget 
request.  The  House  report  (H.  Rept.  104-131) 
expressed  concern  that  the  Navy  had  failed 
to  Include  funding  in  its  budget  request  to 
continue  development  of  either  the  Inflrared 
search  and  track  (IRST)  system  or  NULKA. 
an  electronic  warfare  countermeasures  sys- 
tem, despite  the  apparently  high  priority 
that  the  Navy  has  placed  on  these  systems  In 
the  past.  The  House  report  argued  that  such 
funding  lapses  point  to  the  absence  of  clearly 
defined  program  baselines  in  the  ship  self-de- 
fense programs. 

The  Senate  amendment  would  authorize 
$184.5  million  in  PE  64755N,  an  Increase  of 
$18.5  million.  It  would  authorize  an  addi- 
tional $9.5  nUllion  for  IRST  and  $9.0  million 
for  NULKA.  The  Senate  report  (S.  Rept.  104- 
112)  also  discussed  evaluation  of  existing 
self-defense  systems,  such  as  the  BARAK  1 
missile  system,  for  installation  on  active  and 
new  construction  Navy  ships. 

The  conferees  agree  to  authorize  $183.5  mil- 
lion for  the  ship  self-defense  program  in  PE 


64755N.  Funding  increases  and  areas  of  em- 
phasis are  discussed  in  the  following  para- 
graphs. The  conferees  also  agree  that  the 
year-to-year  volatility  of  the  Navy's  budget 
requests  for  ship  self-defense  programs  ap- 
pear to  contradict  the  Navy's  oft  stated  em- 
phasis on  littoral  warfare.  Therefore,  the 
conferees  direct  the  Secretary  of  the  Navy  to 
provide  to  the  congressional  defense  commit- 
tees, as  a  part  of  the  annual  update  of  the 
"Ship  Anti-Air  Warfare  (AAW)  Report",  an 
assessment  of  progress  in  establishing  pro- 
gram baselines  for  the  ship  self-defense  pro- 
gram and  the  degree  to  which  these  baselines 
are  being  met. 

The  budget  requested  reduced  funding  for 
and  restructured  the  infrared  search  and 
track  (IRST)  program  for  affordability  rea- 
sons. The  conferees  believe  that  the  IRST 
system  has  the  potential  to  play  a  very  im- 
portant role  in  defending  naval  ships  against 
sea  skimming  antiship  missiles.  A  recently 
completed  cost  and  operational  effectiveness 
analysis  (COEA)  supports  this  conclusion. 
The  conferees  agree  that  the  Navy  should 
emphasize  early  integration  of  the  IRST  sys- 
tem with  both  Aegis  and  non-Aegis  ships, 
and  place  priority  on  early  completion  of  its 
development.  Therefore,  the  conferees  au- 
thorize an  increase  of  $9.5  million  in  PE 
64755N  to  accelerate  plans  for  combat  system 
integration  and  design  of  the  IRST  system. 

NULKA 

NULKA  is  a  joint  United  States/ Australian 
project  to  develop  an  anti-ship  missile  decoy 
system.  Increased  funding  in  fiscal  year  1996 
would  allow  the  Navy  to  Integrate  NULKA 
with  the  ship  self-defense  system  (SSDS).  for 
installation  on  amphibious  ships  and  other 
self-defense  ships,  to  conduct  testing  of  the 
integrated  system,  and  to  commence  devel- 
opment of  Improvements  to  the  payload 
needed  to  counter  improvements  in  anti-ship 
missile  technology.  The  conferees  strongly 
support  these  objectives  and  authorize  an  In- 
crease of  $8.0  million  in  PE  64755N. 

BARAK  1 

The  Senate  report  expressed  concern  about 
the  need  to  protect  Navy  ships  from  the  pro- 
liferation of  maneuvering,  sea-skimming, 
low  observable,  anti-ship  cruise  missiles.  It 
also  recognizes  the  fact  that  the  Navy's  eval- 
uation of  existing  systems,  such  as  the 
BARAK  1  missile,  as  candidates  for  the  LPD- 
17  class's  self-defense  suite,  could  isxxluce 
the  most  cost-effective  solution  to  this 
threat.  Development  costs  could  be  avoided 
through  such  an  apprc«ch. 

While  addressing  ship  self-defense  in  some 
detail,  the  House  report  did  not  discuss  this 
aspect  of  the  requirement. 

The  conferees  agree  that  the  incorporation 
of  weapons  systems  that  are  already  in  pro- 
duction, such  as  BARAK  1.  into  the  combat 
systems  of  active  or  new  construction  shliie 
could  be  a  cost  effective  means  to  deal  with 
a  rapidly  proliferating  and  evolving  cruise 
missile  threat.  The  conferees  desire  to  be 
kept  informed  on  the  progress  and  results  of 
the  LPD-17  cost  and  operational  effective- 
ness analysis  (COEA).  Furthermore,  the  con- 
ferees direct  the  Navy  to  present,  by  Feb- 
ruary 1996,  a  plan  that  could  lead  to  testing 
of  the  BARAK  1  system  in  the  United  States 
during  fiscal  year  1996.  should  the  LPD-17 
COEA  demonstrate  that  self-defense  systems 
such  as  BARAK  1  would  be  cost  effective. 

Because  of  the  advantage  to  the  fleet  of  an 
early  deployment  of  a  robust  ship  self-de- 
fense system,  the  committee  directs  the 
Navy  to  also  examine  and  report  on  BARAK 
1  applicability  to  other  ship  classes.  The  re- 
sults of  this  analysis  should  be  provided  to 
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committees    by 


the    congressional    defense 

February  1996. 

Fixed  distributed  system — der^oyable 

The  budget  request  included  J93.5  million 
in  PE  64784N  for  the  fixed jdistribution  sur- 
veillance system  (FDS).  put  included  no 
funding  for  the  deployabU  CFDS-D)  proto- 
type. 

The  House  bill  would  add  $10.0  million  to 
the  budget  request  to  refurbish  the  FDS-D 
prototype  and  improve  its  capability  to  pro- 
vide an  interim  deployable  undersea  surveil- 
lance, until  the  Advanced  Deployable  Sys- 
tem becomes  available. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  conferees  authorize  15103.5  million  in 
PE  64784N.  of  which  $10.0  million  would  be 
used  to  refurbish  the  FDs4d  prototype  and 
improve  its  surveillance  ca|»bility.  Further 
guidance  is  contained  in  thq  classified  annex. 
SSBN  security  and  sunnvabilify  program 

The  budget  request  included  $25.1  million 
in  PE  12224N  for  the  SSBN  security  and  sur- 
vivability program. 

The  House  bill  would  provide  an  increase  of 
$9.5  million  to  the  budget  request.  The  House 
bill  would  also  direct  the  Secretary  of  the 
Navy  to  provide  to  the  congressional  defense 
committees,  within  60  days  of  enactment,  an 
assessment  of  the  potentiH  threat  to  the 
U.S.  SSBN  force  an  analysis  of  the  SSBN  se- 


needed    to    counter    that     Optoelectronics 


cunty    program 
threat. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  conferees  agree  to  authorize  an  addi- 
tional $5.5  million  in  PE  12224N  for  the  SSBN 
security  and  survivability  program.  The  con- 
ferees agree  with  the  House  direction  to  the 
Secretary  of  Defense  regarding  the  SSBN  se- 
curity program,  contained  in  the  House  re- 
port (H.  Rept.  104-131).  Further  guidance  re- 
garding the  program  is  provided  in  the  clas- 
sified annex. 
Cryptologic  system  trainer 

The  budget  request  included  $7.0  million  in 
PE  2457IN  to  continue  development  and  eval- 
uation of  the  Navy's  surface  tactical  team 
trainer. 

The  House  bill  would  authorize  an  addi- 
tional $3.0  million  for: 

(1)  integration  and  evaluation  of  the 
cryptologic  systems  trainer  in  the  battle 
force  tactical  training  system:  and 

(2)  the  development  of  related  information 
warfare/command  and  control  warfare  ship- 
board training  systems. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  conferees  authorize  $10.0  million  in  PE 
24571N.  Of  this  amount,  $3.0  million  is  for  the 
purposes  discussed  in  the  House  report  (H. 
Rept.  104-131). 


The  budget  request  did  not  include  funding 
for  optoelectronics  manufacturing. 

The  House  bill  would  provide  $10.0  million 
to  initiate  partnerships  with  industry,  gov- 
ernment laboratories  and  other  research  or- 
ganizations to  allow  the  development  of 
manufacturing  technologies  that  would  sup- 
port optoelectronics  devices  and  compo- 
nents. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  conferees  agree  to  authorize  an  addi- 
tional $10.0  million  for  this  program  in  PE 
78011N.  The  conferees  also  agree  to  authorize 
an  additional  $2.0  million  for  advanced  bulk 
manufacturing  of  mercury  cadmium  tellu- 
ride  (MCT)  for  low  cost  sensors,  also  in  PE 
78011N. 

Overview 

The  budget  request  for  fiscal  year  1996  con- 
tained an  authorization  of  $12,598.4  million 
for  Air  Force,  Research  and  Development  in 
the  Department  of  Defense.  The  House  bill 
would  authorize  $13,184.1  million.  The  Senate 
amendment  would  authorize  $13,087.4  mil- 
lion. The  conferees  recommended  an  author- 
ization of  $12,914.9  million.  Unless  noted  ex- 
plicitly in  the  statement  of  managers,  all 
changes  are  made  without  prejudice. 
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Defense  research  sciences 

The  budget  request  included  $239,893  mil- 
lion for  defense  research  sciences  in  PE 
61102F. 

The  House  bill  would  authorize  an  addi- 
tional 55.0  million  for  adaptive  optics  re- 
search. 

The  Senate  amendment  would  reduce  the 
budget  request  by  $9.0  million  and  authorize 
$5.0  million  for  adaptive  optics  research. 

The  conferees  agree,  that  of  the  $249.5  mil- 
lion authorized  in  this  program  element,  $5.0 
million  shall  be  authorized  for  adaptive  op- 
tics research. 
Robotics  corrosion  inspection  system 

The  House  bill  would  authorize  $8.0  million 
in  PE  62102F  to  conduct  a  competitive  pro- 
gram to  demonstrate  the  feasibility  of  non- 
contact  robotic  corrosion  inspection  for  de- 
tection of  hidden  corrosion  and  metal  fa- 
tigue. 

The  Senate  amendment  did  not  include 
such  authorization. 

The  conferees  strongly  encourage  the  Air 
Force  to  consider  environmentally  benign 
technologies  that  demonstrate  the  potential 
to  provide  a  25  percent  savings  in  cargo  and 
fighter  aircraft  inspection  and  repair  costs 
through  the  use  of  non-contact  robotic  cor- 
rosion inspection. 
Firefighting  clothing 

The  conferees  encourage  the  Department 
of  Defense  to  continue  to  make  greater  use 
of  commercial  off-the-shelf  technologies  that 
meet  military  requirements  without  exten- 
sive development  programs.  The  conferees 
are  aware  of  recent  commercial  develop- 
ments in  thermal  absorbing  materials  that 
would  have  the  potential  to  sigmificantly  in- 
crease personnel  protection  for  fighting  air- 
craft, ship-board,  and  chemical  fires.  Accord- 
ingly, the  conferees  authorize  an  additional 
$1.25  million  in  PE  62201F  for  the  develop- 
ment of  a  firefighting  suit  that  would  incor- 
porate these  technologies. 
Aerospace  propulsion 

The  budget  request  included  $3.7  million  in 
PE  62203F  for  the  high  thermal  stability  and 
the  endothermic  hydrocarbon  fuels  project 
3048. 

The  House  bill  and  Senate  amendment 
would  authorize  an  additional  $3.0  million 
for  the  acceleration  of  this  project. 

The  conferees  agree  that  of  the  $75.0  mil- 
lion authorized  for  this  program  element 
that  $6.7  million  be  authorized  for  project 
3048. 

High  fre(iuency  active  auroral  research  program 
(HAARP) 

The  conferees  agree  to  a  $5.0  million  in- 
crease in  PE  62601F  for  the  high  frequency 
active  auroral  research  program  (HAARP). 
Rocket  propiUsion  technology 

The  House  bill  would  authorize  an  addi- 
tional $13.0  million  for  rocket  propulsion 
technology  programs  in  PE  62601F,  PE 
63302F,  and  PE  621  UN. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  conferees  agree  to  provide  an  addi- 
tional $13.0  million,  as  specified  in  the  House 
report  (H.  Kept.  104-131). 
Computer  security 

The  budget  request  Included  $98.5  million 
for  Command,  Control,  and  Communications 
in  PE  62702F. 

The  House  bill  would  authorize  an  addi- 
tional $3.0  million  to  evaluate  voice  recogni- 
tion computer  security  systems. 

The  Senate  amendment  contained  no  simi- 
lar authorization. 


The  conferees  direct  that,  of  the  $96.5  mil- 
lion authorized.  $3.0  million  be  authorized 
for  evaluation  of  voice  recognition  computer 
security  systems,  as  specified  in  the  House 
report  (H.  Rept.  104-131). 
Aircraft  ejection  seats 

The  budget  request  included  $19.0  million 
in  PE  63231F  for  crew  systems  and  personnel 
protection  technology. 

The  House  bill  would  authorize  an  addi- 
tional $3.0  million  to  test  existing  Navy,  Ma- 
rine Corps,  and  Air  Force  front-line  trainer 
and  tactical  aircraft  ejection  seats.  Ejection 
seat  tests  would  be  conducted  to  verify  pre- 
dicted performance  and  to  identify  existing 
problems  and  the  required  corrective  action. 

The  Senate  amendment  had  no  similar  pro- 
vision. 

The  conferees  agree  to  authorize  an  addi- 
tional $3.0  million  in  PE  63231F  for  the  pur- 
poses specified  in  the  House  report  (H.  Rept. 
104-131). 
Micro-satellite  development  program 

The  budget  request  included  $32.6  million 
in  PE  63401F  for  Advanced  Spacecraft  Tech- 
nology. 

The  Senate  amendment  would  authorize  an 
additional  $20.0  million  for  a  micro-satellite 
development  program. 

The  House  bill  would  authorize  the  budget 
request. 

The  House  recedes. 

The  Air  Force  Phillips  laboratory,  in  con- 
junction with  the  Air  Force  Space  Com- 
mand's Space  Warfare  Center,  has  initiated  a 
small  satellite  program  to  develop  and  dem- 
onstrate a  variety  of  miniaturized  space 
technologies.  The  micro-satellite  program 
builds  upon  the  highly  successful  Clementine 
satellite  program.  The  conferees  strongly 
support  this  effort  and  direct  that  it  be 
placed  under  the  control  of  the  Space  War- 
fare Center  and  be  executed  by  the  Clem- 
entine Team  (Phillips  Laboratory,  Naval  Re- 
search Laboratory,  and  Lawrence  Livermore 
National  Laboratory). 

Intercontinental  ballistic  missile  (ICBM)  re- 
search and  development  and  associated 
issues 

ICBM  DEMONSTRATION/VALIDATION 

The  budget  request  included  $20.3  million 
in  PE  638S1F  for  six  Minuteman-related 
projects. 

The  House  bill  would  authorize  an  addi- 
tional $14.5  million  to  complete  acquisition 
and  requirement  documentation  efforts  and 
to  conduct  missile  gruidance  technology  ex- 
periments. The  House  report  (H.  Rept.  104- 
131)  expressed  concern  that  the  budget  re- 
quest failed  to  include  pre-milestone  0  and 
phase  0  funding  for  the  command  signal  de- 
coder, the  modified  miniature  receive  termi- 
nal for  launch  control  centers,  the  safety  en- 
hanced reentry  vehicle,  and  inertial  meas- 
urement modifications. 

The  Senate  amendment  would  authorize  an 
additional  $4.3  million  to  bolster  the  Air 
Force  reentry  vehicle  applications  project. 
The  Senate  report  (S.  Rept.  104-112)  ex- 
pressed concern  that  the  reentry  vehicle 
nose  tip  requirements  were  not  adequately 
funded. 

The  conferees  agree  to  authorize  the  budg- 
et request.  The  conferees  also  reiterate  the 
concerns  expressed  in  the  House  and  Senate 
reports.  The  conferees  understand  that  the 
Air  Force  is  considering  options  to  address 
these  concerns  from  within  their  existing  fis- 
cal year  1996  budget,  in  particular  the  docu- 
mentation issues  identified  in  the  House  re- 
port. The  conferees  strongly  urge  the  Air 
Force  to  folQll  these  requirements. 


ICBM  ENGINEERING  AND  MANUFACTURING 
DEVELOPMENT 

The  budget  request  contained  $192.7  mil- 
lion in  PE  64851 F  to  fund  the  Minuteman 
guidance  and  propulsion  replacement  pro- 
grams. 

The  House  bill  would  authorize  an  addi- 
tional $8.0  million  to  fund  the  initial  integra- 
tion design  and  testing  of  the  capability  to 
integrate  the  Mk21  warhead  on  the  new  Min- 
uteman guidance  set.  The  House  report  (H. 
Rept.  104-131)  endorsed  using  the  Mk21.  the 
safest  warhead  in  the  inventory,  on  the  Min- 
uteman, if  and  when  it  becomes  available  as 
a  result  of  arms  control  treaties.  The  House 
report  expressed  concern  that  the  current 
guidance  replacement  program  fails  to  fund 
the  design  and  testing  necessary  to  ensure 
the  Mk21  capability  prior  to  initiation  of  the 
guidance  set  production. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  conferees  agree  to  authorize  the  budg- 
et request.  The  conferees,  however,  reiterate 
the  concerns  expressed  in  the  House  report 
(H.  Rept.  104-131).  and  support  the  rec- 
ommendations made  therein.  The  conferees 
are  concerned  that  the  Department  of  De- 
fense and  the  Air  Force  have  failed  to  take 
the  necessary  action  to  ensure  that  the 
safest  nuclear  warheads  are  compatible  with 
the  new  Minuteman  guidance  sets.  There- 
fore, the  conferees  direct  that,  of  the  funds 
authorized  for  fiscal  year  1996  in  PE  648S1P. 
up  to  $4.0  million  shall  be  available  to  initi- 
ate efforts  to  ensure  that  the  new  Minute- 
man  guidance  sets  are  capable  of  accommo- 
dating the  Mk21  warhead.  The  conferees  fur- 
ther direct  the  Secretary  of  Defense  to  en- 
sure that  the  funds  necessary  to  continue 
this  efiort  are  included  in  the  fiscal  year  1987 
budget  request. 

REENTRY  VEHICLE  MATERIALS 

The  Senate  amendment  would  authorize 
$750,000  above  the  budget  request  in  PE 
62102F  for  the  Thermal  Protection  Materials 
Reentry  Vehicle  project  to  purchase,  test, 
and  evaluate  three  nose  tip  billets  and  relat- 
ed technologies. 

The  House  bill  would  not  authorize  addi- 
tional funds  for  reentry  vehicle  materials. 

The  Senate  recedes.  Nevertheless,  the  con- 
ferees reiterate  the  concerns  expressed  in  the 
Senate  report  (S.  Rept.  104-112)  regarding  the 
adequacy  of  the  reentry  vehicle  applications 
program,  and,  in  particular,  the  reentry  ve- 
hicle materials  program.  Therefore,  the  con- 
ferees direct  that,  of  the  funds  available  in 
PE  62102F,  up  to  $750,000  Shall  be  available 
for  the  Thermal  Protection  Materials  Re- 
entry Vehicle  project  to  purchase,  test,  and 
evaluate  three  ICBM  reentry  vehicle  nose  tip 
billets  and  related  thermal  technologies. 
BALLISTIC  MISSILE  TBCHNOLOGT 

The  budget  request  contained  $3.1  million 
in  PE  63311F  to  conduct  guidance  and  range 
safety  technology  experiments. 

The  House  bill  would  authorize  an  addi- 
tional $5.7  million  for  Minuteman  class  range 
tracking  and  safety  equipment  based  on 
Global  Positioning  System  (GPS)  equipment 
developments. 

The  Senate  amendment  would  authorize  an 
additional  $5.0  million  for  suborbital  flight 
testing  conducted  at  White  Sands  Missile 
Range  for  ballistic  missile  guidance,  range 
tracking,  and  safety  equipment,  based  on  ex- 
isting GPS  equipment. 

The  conferees  agree  to  authorize  $5.7  mil- 
lion above  the  budget  request  to  enhance 
ballistic  missile  technology  experiments  and 
to  proceed  with  a  follow-on  to  the  successful 
Missile  Technology  Demonstration  Flight  1 
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(MTD-D.  The  conferees  ommend  the  par- 
ticipants in  this  joint  effc  rt  and  encourage 
the  Air  Force,  the  Ballistic  Missile  Defense 
Organization,  the  Defense  Nuclear  Agency, 
and  the  Phillips  Laboratofy  to  continue  to 
pursue  such  joint  efforts.  Jpnor  to  complet- 
ing plans  for  a  MTD  followi-on,  the  conferees 
direct  the  Air  Force  to  consult  with  the  Sen- 
ate Committee  on  Armed  Services  and  the 
House  Committee  on  National  Security  on 
the  issues  and  options  associated  with  the 
following:  (1)  the  technolojfies  to  be  tested; 
(2)  the  type  of  booster  cobflguration  to  be 
employed;  and  (3)  the  test  range  to  be  used. 

PEACEKEEPER  CONTINGEh'Cri'  PLANNING 

The  conferees  direct  thej  Secretary  of  the 
Air  Force  to  submit  a  repoH  to  the  congres- 
sional defense  committees.]  by  March  1.  1996, 
that  outlines  the  Air  Force's  current  plans 
for  retiring  Peacekeeper,  and  maintaining 
the  system  in  the  interim.  iThe  report  should 
also  address  the  additional  actions  and  fund- 
ing that  wotild  be  required  to  maintain  the 
option  of  retaining  up  t^  50  Peacekeeper 
ICBMs  in  am  operational  status  beyond  2003. 
The  report  should  include; a  timetable  that 
outlines  when  such  actions  and  funding 
would  be  needed. 
Weapon  impact  assessment  system 

The  conferees  are  awa|*  of  innovative 
technologies  that  may  sigtificantly  resolve 
the  battlefield  damage  assessment  problems 
related  to  tactical  aviation.  The  conferees 
support  the  priorities  established  in  the  Hs- 
cal  year  1996  Department  of  Defense  Small 
Business  Innovative  Research  Program  solic- 
itation (96.1)  to  expeditiously  pursue  weapon 
impact  assessment  technology.  Accordingly, 
the  conferees  authorize  S9(0,000.  distributed 
equally  between  PE  64618N  »nd  PE  64618F,  for 
a  joint  Navy-Air  Force  fligiht  demonstration 
of  a  weapon  impact  assessment  system  that 
uses  a  video  sensor-transnitter  with  preci- 
sion guided  munitions. 
Stand-off  land  attack  mxssUei 

The  budget  request  contained  $40.5  million 
in  PE  64603N  for  continuefl  development  of 
the  stand-off  land  attack  missile-enhanced 
response  (SLAM-EK)  as  aij  interim  replace- 
ment for  the  canceled  tri^service  stand-off 
attack  missile  (TSSAM)  foB  the  Navy. 

The  House  bill  would  aut&orize  the  budget 
request  for  SI>AM-ER.  However,  the  House 
report  (H.  Rept.  104-131)  would  prohibit  the 
Navy  from  obligating  more  than  $10.0  million 
for  the  program  without  specific  approval  by 
the  congressional  defense  committees. 

The  House  bill  would  also  provide  an  addi- 
tional S37.5  million  in  PE  6«12N  for  the  Navy 
and  an  additional  S37.5  million  In  PE  27160F 
for  the  Air  Force  to  esta<)lish  a  joint  pro- 
gram for  accelerated  development  and  eval- 
uation of  candidate  joint  air-to-sorface 
stand-off  missile  (JASSM)  tystems  as  a  near- 
term  replacement  for  TSSAM.  The  House  re- 
port would  direct  the  Secretary  of  Defense  to 
establish  immediately  such  a  program  and 
would  farther  direct  the  Secretary  to  report 
to  the  congressional  defense  committees 
within  60  days  of  the  enactment  of  the  Act 
on: 

(1)  the  Department's  plat  to  address  near- 
term  Navy  and  Air  Force  requirements  for 
an  Interim  TSSAM  replacement: 

(3)  the  Department's  plans  to  satisfy  these 
near-term  requirements;  aqd 

(3)  the  long-term  plan  for  development  of  a 
TSSAM  replacement  that  will  satisfy  the  re- 
quirements of  both  servicea. 


The  Senate  amendment  would  authorize 
the  budget  request  in  PE  64603N  for  contin- 
ued development  of  SLAM-ER,  and  would 
provide  an  additional  S50.0  million  for  the 
Air  Force  in  PE  27160F  to  initiate  a  JASSM 
program,  with  the  expectation  that  the  De- 
partment of  Defense  would  establish  a  joint 
program  to  meet  Air  Force  and  Navy  needs 
for  a  replacement  for  TSSAM. 

The  House  recedes  with  an  amendment. 
The  conferees  agree  to: 

(1)  authorize  the  SLAM-ER  budget  request; 

(2)  provide  $25.0  million  for  JASSM  in  the 
Air  Force  budget;  and 

(3)  require  the  Department  to  report  on 
plans  for  meeting  near-term  and  long-term 
Air  Force  and  Navy  requirements  for  stand- 
off weapons  systems. 

JOINT  AIR-TO-SURFACE  STAND-OFF  MISSILE 
(JASSM) 

In  testimony  before  the  Congress  this  year, 
the  Air  Force  and  the  Navy  continued  to  sup- 
port the  requirement  for  a  survivable,  preci- 
sion strike  stand-off  weapon.  The  DOD  deci- 
sion to  cancel  the  TSSAM  program  exacer- 
bated an  already  significant  shortfall  in  this 
capability.  The  conferees  stress  the  urgent 
need  for  the  operational  capability  that 
would  be  provided  by  the  TSSAM,  and  expect 
the  Secretary  of  Defense  to  establish  a  joint 
program  in  the  Air  Force  and  the  Navy  for 
development  of  a  TSSAM  replacement,  as 
zecommended  in  both  the  House  report  (H. 
Rept.  104-131)  and  the  Senate  report  (S.  Rept. 
104-112). 

The  conferees  are  concerned  about  the  ap- 
proach the  services  may  pursue  to  fulfill  the 
JASSM  requirement.  The  conferees  note 
that  there  are  a  number  of  competing  alter- 
natives upon  which  the  JASSM  could  be 
based.  The  conferees  believe  that  JASSM 
could  evolve  from  a  existing,  or  planned  in- 
terim weapons  system.  The  conferees  believe 
that,  if  the  Department  decides  that  a  new 
weapon  development  is  appropriate,  the  new 
development  program  should  be  based  on 
technologies  that  have  already  been  devel- 
oped in  the  TSSAM  program,  or  in  other  ex- 
isting or  planned  stand-off  weapons  systems, 
including  technologies  relating  to  low  and 
very  low  observability/stealth. 

The  conferees  note  that  there  are  a  number 
of  competing  alternatives  upon  which  the 
JASSM  could  be  based,  and  want  to  ensure 
that  due  consideration  is  given  to  all  com- 
peting approaches.  Therefore,  the  conferees 
direct  the  Department  to  consider  the  fol- 
lowing in  conducting  the  JASSM  program: 
(1)  the  results  of  the  TSSAM  development 
program,  and  the  potential  for  using  tech- 
nology and  components  derived  from  that 
program:  and  (2)  the  results  of  programs  for 
development  of  other  stand-off  weapons  sys- 
tems, and  the  potential  for  using  tech- 
nologies derived  fix>m  those  programs.  The 
conferees  direct  the  Secretary  of  Defense  to 
Include,  in  his  report  on  precision  guided 
munitions.  Information  on  the  extent  to 
which  the  Department  may  avail  Itself  of 
TSSAM-derivative  components  and  tech- 
nology, as  well  as,  components  and  tech- 
nologies derived  tcora  other  stand-off  weap- 
ons programs,  in  meeting  the  JASSM  re- 
quirement. 

REQUIRED  REPORT 

The  conferees  direct  the  Secretary  of  De- 
fense to  include  in  the  report  on  the  analysis 
required  by  the  provision  on  precision  guided 


munitions,  the  Department's  plan  for  meet- 
ing near-term  Navy  and  Air  Force  require- 
ments for  an  Interim  TSSAM  replacement 
and  the  long-term  plan  for  development  of  a 
TSSAM  replacement  that  will  meet  the  re- 
quirements of  both  services.  The  conferees 
expect  that  the  Department  would  establish 
the  following  for  JASSM  weapons  system  at 
the  next  milestone:  design-to-unit  cost  goals; 
minimum  performance  parameters;  and 
interface  requirements  between  JASSM  and 
launch  platforms. 

Mobile  missile  launch  detection  and  tracking 

The  conferees  are  aware  of  a  proposal  to 
use  specialized  processing  techniques  on  syn- 
thetic aperture  radar  data  to  detect  medium- 
rage  ballistic  missiles  shortly  after  launch. 
The  conferees  urge  the  Air  Force  to  consider 
this  promising  concept  and  agree  to  author- 
ize the  use  of  up  to  $1.0  million  in  funds 
made  available  in  PE  28060F  to  demonstrate 
the  feasibility  of  this  concept. 

Rivet  joint  technology  transfer  program 

The  Senate  amendment  recommended  a 
$28.0  million  increase  to  the  theater  missile 
defense  program  element  (PE  28060F)  to  ini- 
tiate the  migration  of  the  Cobra  Ball  me- 
dium wave  Infrared  acquisition  technology 
for  the  Rivet  Joint  RC-135  tactical  recon- 
naissance fleet. 

The  House  bill  did  not  contain  a  similar 
recommendation. 

The  Senate  recedes. 

The  conferees  encourage  the  Air  Force  to 
move  forward  with  this  near  term,  cost  effec- 
tive program.  With  the  transfer  of  this  ma- 
ture technology,  the  Rivet  Joint  fleet  would 
offer  early  deplojmient  and  provide  a  signifi- 
cant improvement  to  the  Department  of  De- 
fense's capabilities  in  long  range  surveil- 
lance, warning,  rapid  cueing  for  attack  oper- 
ations, and  impact  point  prediction.  To 
achieve  this  goal,  the  conferees  would  con- 
sider a  reprogramming  in  fiscal  year  1996. 
The  conferees  understand  that  funds  for  the 
completion  of  this  technology  migration  are 
included  in  the  Air  Force  future  year  defense 
plans  for  this  program. 

Information  systems  security 

The  budget  request  Included  S11.3  million 
in  PE  33140F  for  the  Air  Force's  Information 
Systems  Security  program. 

The  Senate  amendment  would  authorize  an 
additional  $1.5  million  to  complete  research 
and  development  of  the  Trusted  RUBEX 
multi-level  security  database  management 
system. 

The  House  bill  would  authorize  the  budget 
request. 

The  House  recedes. 
Computer-assisted  technology  transfer 

The  conferees  agree  to  authorize  $7.2  mil- 
lion in  PE  78011F  to  continue  the  computer- 
assisted  technology  transfer  program. 
Overview 

The  budget  request  for  fiscal  year  1996  con- 
tained an  authorization  of  $8,802.9  million  for 
Defense-Wide,  Research  and  Development  in 
the  Department  of  Defense.  The  House  bill 
would  authorize  $9,287.1  million.  The  Senate 
amendment  would  authorize  $9,271.2  million. 
The  conferees  recommended  an  authoriza- 
tion of  $9,419.5  million.  Unless  noted 
ezpllcity  in  the  statement  of  managers,  all 
changes  are  made  without  prejudice. 
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University  research  initiative 

The  budget  request  included  $236.2  million 
in  PE  61103D. 

The  House  bill  would  authorize  an  addi- 
tional $20.0  million  above  the  requested 
amount  for  the  continuation  of  the  Defense 
Experimental  Program  to  Stimulate  Com- 
petitive Research  (DEPSCoR). 

The  Senate  amendment  would  apply  a  gen- 
eral reduction  of  $15.0  million  to  the  re- 
quested amount  and  would  add  $10.0  million 
for  the  acceleration  of  research  activities  at 
universities  affecting  combat  readiness.  The 
Senate  amendment  would  also  authorize 
$10.0  million  within  the  authorized  amount 
for  the  continuation  of  the  DODDS  Direc- 
tor's fund  for  Science,  Mathematics,  and  En- 
gineering. 

The  conferees  agree  to  an  authorization  of 
$231.2  million  in  PE  61103D.  of  which  $20.0 
million  shall  be  for  the  continuation  of  the 
DEPSCoR  program  and  $10.0  million  for  the 
continuation  of  the  DODDS  Director's  fund 
for  Science,  Mathematics,  and  Engineering. 
The  conferees  also  agree  to  authorize  an  ad- 
ditional $10.0  million  for  the  Combat  Readi- 
ness Research  program  described  on  page  169 
of  the  Senate  report  (104-112)  and  direct  that 
an  institution  awarded  a  contract,  grant  or 
agreement  under  the  program  be  required  to 
contribute  at  least  three  times  the  amount 
provided  by  the  Federal  government  to  exe- 
cute the  program. 
Chemical-biological  defense  program 

The  budget  request  contained  $383.5  mil- 
lion for  the  Department  of  Defense  chemical- 
biological  defense  program,  including  $243.0 
million  for  research,  development,  test  and 
evaluation  and  $140.5  million  for  procure- 
ment of  chemical  and  biological  defense  non- 
medical and  medical  systems. 

The  House  bill  would  authorize  a  $57.1  mil- 
lion increase  to  the  budget  request  for  the 
following  chemical-biological  defense  re- 
search and  development  programs:  $4.6  mil- 
lion for  PE  61384BP;  $23.5  million  for  PE 
62384BP;  $12.6  million  for  PE  63384BP;  $4.4 
million  for  PE  63884BP;  and  $12.0  million  for 
PE  64384BP.  The  House  bill  would  also  au- 
thorize a  total  of  an  additional  $50.0  million 
in  operations  and  maintenance  funding  for 
chemical  defense  training  and  chemical  med- 
ical defense  training  in  the  Army,  Navy,  Ma- 
rine Corps,  and  Air  Force. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  conferees  agree  to  authorize  an  in- 
crease to  the  budget  request  in  the  following 
program  elements:  $4.6  million  for  PE 
61384BP;  $7.8  million  for  PE  62384BP:  $10.0 
million  for  PE  63384BP;  and  $1.6  million  for 
PE  63884BP.  The  increased  authorizations 
would  augment  and  accelerate  research  and 
development  in  medical  and  non-medical 
chemical  and  biological  defense.  Prior  to  ob- 
ligation or  expenditure  of  funds  authorized 
above  the  budget  request,  the  conferees  di- 
rect the  Department  to  report  on  the  pro- 
jected use  of  these  funds. 

The  conferees  also  agree  to  a  $50.0  million 
increase  in  the  military  services  operations 
and  maintenance  accounts  for  chemical  de- 
fense training  and  chemical  medical  defense 
training.  The  conferees  direct  the  Depart- 
ment to  provide  a  report  to  Congress  on  the 
use  of  this  increased  funding  in  the  Depart- 
ment's chemical  defense  training  and  chemi- 
cal medical  defense  training.  Additionally, 
the  Department  is  directed  to  notify  Con- 
gress 15  days  in  advance  of  obligation  or  ex- 
penditure of  funds,  and  to  provide  a  justifica- 
tion for  the  use  of  such  funds  in  connection 
with  the  procurement  of  chemical-biological 
defense  equipment. 


Computing  systems  and  communications  tech- 
nology 

The  budget  request  included  $408.9  million 
for  computing  systems  and  conmiunications 
technology  in  PE  62301E. 

The  House  bill  would  reduce  the  budget  re- 
quest by  $25.0  million.  The  House  bill  would 
authorize  an  additional  $11.0  million  for  ac- 
celerated development  of  improved  nuclear 
detection  and  forensic  analysis  capabilities. 

The  Senate  amendment  would  authorize  an 
additional  $3.0  million  for  software  reuse  ac- 
tivities and  $30.0  million  in  procurement  for 
the  global  broadcast  service. 

The  conferees  agree  to  authorize  $396.3  mil- 
lion in  PE  62301E,  to  include:  $11.0  million  for 
nuclear  monitoring  and  detection;  $8.0  mil- 
lion for  global  broadcast  service;  $7.5  million 
for  software  reuse;  and  a  general  reduction  of 
$29.6  million. 
Global  broadcast  service 

The  budget  request  contained  no  funds  for 
global  broadcast  service  (GBS). 

The  Senate  amendment  would  authorize 
$30.0  million  in  weapons  procurement.  Navy, 
for  a  GBS  pilot  program.  The  Senate  report 
(S.  Rept.  104-112)  endorsed  insertion  of  this 
technology  into  the  military  communica- 
tions master  plan  and  the  Navy's  proposal  to 
use  the  ultra-high  frequency  follow-on  fUFO) 
satellite  system  as  a  host  for  an  interim  GBS 
capability. 

Neither  the  House  bill  nor  the  House  re- 
port (H.  Rept.  104-131)  addressed  the  subject. 

The  Senate  recedes  on  the  $30.0  million  au- 
thorization in  weapons  procurement.  Navy. 
The  conferees,  however,  agree  to  authorize 
$8.0  million  for  fiscal  year  1996  in  PE  62301E 
to  support  this  effort. 

The  conferees  endorse  the  Senate  language 
regarding  the  insertion  of  DBS/GBS  tech- 
nology into  the  communications  master 
plan.  The  conferees,  however,  do  not  believe 
that  the  Department  of  Defense  (DOD)  has 
adequately  evaluated  all  alternatives  and  as- 
sociated issues.  The  conferees  support  pro- 
ceeding swiftly  with  this  program,  but  re- 
quire additional  information  before  endors- 
ing any  particular  technical  approach  or  ac- 
quisition strategy. 

The  conferees  are  aware  of  the  time-sen- 
sitivity surrounding  the  Navy's  proposal  to 
use  UFO  satellites  8,  9,  and  10  as  host  plat- 
forms, and  that  a  protracted  period  of  study 
and  review  may  preclude  this  option  (insofar 
as  it  is  dependent  on  use  of  satellite  8,  which 
is  currently  scheduled  to  be  launched  no 
later  than  December  1997).  The  conferees  are 
also  aware  that  the  Deputy  Under  Secretary 
of  Defense  for  Space  has  tentatively  en- 
dorsed the  UFO  approach  as  an  interim 
bridge  to  an  objective  GBS  system. 

Nonetheless,  the  conferees  remain  con- 
cerned that  no  detailed  analysis  of  options 
and  requirements  has  been  presented  to  Con- 
gress. Not  wanting  to  prematurely  endorse 
any  particular  GBS  option  nor  preclude  any 
promising  alternative,  the  conferees  direct 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion and  Technology  to  submit  a  report  to 
the  congressional  defense  committees  that 
addresses  the  following  issues  regarding  the 
development  and  deployment  of  interim  and 
objective  GBS  capabilities:  (1)  the  military 
requirement  to  be  satisfied;  (2)  the  cost, 
schedule,  technical  risk,  and  operational  ef- 
fectiveness of  all  hosted  and  fi-ee-flyer  op- 
tions; (3)  the  issues  involved  with  the  use  of 
competitive  procedures  or  other  than  com- 
petitive procedures;  and  (4)  the  role  of  GBS 
capabilities  in  the  DOD's  future  military  sat- 
ellite communications  architecture  and  the 
Department's  strategy  for  acquiring  and  in- 
tegrating such  capabilities. 
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The  conferees  encourage  early  involvement 
by  the  Commanders-in-Chief  (CINCs)  to  en- 
sure that  GBS  capabilities  support  a  broad 
range  of  joint  missions  in  the  CINCs'  areas  of 
responsibility.  The  conferees  also  believe 
that  the  Under  Secretary  for  Acquisition  and 
Technology  should  conduct  a  broad  survey  of 
the  capabilities  and  views  of  industry  prior 
to  selecting  a  particular  technical  approach 
or  acquisition  strategy. 

Once  the  congressional  defense  committees 
have  received  the  report  described  above,  the 
conferees  would  consider  a  reprogramming 
request  to  satisfy  any  outstanding  fiscal 
year  1996  funding  requirements.  The  con- 
ferees' approval  of  such  a  request  would  de- 
pend largely  on  the  content  of  the  report 
submitted,  the  offsets  identified,  and  the  de- 
gree to  which  the  chosen  GBS  acquisition 
strategry  is  funded  in  the  Secretary  of  De- 
fense's fiscal  year  1997  budget  request  and 
Future  Years  Defense  Program. 

Materials  and  electronics  technology 

The  budget  request  included  $226.1  million 
for  material  and  electronics  technology. 

The  House  bill  would  authorize  an  addi- 
tional $3.0  million  for  chemical  vapor  deposi- 
tion (CVD)  and  $2.0  million  for  chemical 
vapor  composite  (CVC)  deposition.  The  bill 
would  also  provide  an  additional  $5.0  million 
for  higher  transition  temperature  super- 
conducting (HTS)  materials,  $7.5  million  for 
seamless  high  off-chip  connectivity  (SHOCC) 
and  $10.0  million  for  non-woven  aramide  fiber 
packaging. 

The  Senate  amendment  would  authorize  an 
additional  $8.0  million  for  CVD  and  $8.0  mil- 
lion for  HTS. 

The  conferees  agree  to  authorize  $242.0  mil- 
lion in  PE  62712E,  an  increase  of  $16.0  mil- 
lion. This  increase  provides  $4.0  mUlion  each 
for  CVC  deposition  and  CVD  diamond  mate- 
rial development  and  $8.0  million  for  HTS. 
The  HTS  authorization  shall  include  HTS 
wire  appli<».tions  and  precision  band  pass  fil- 
ters and  high  "Q"  antennae  for  military 
communication  systems  that  operate  in  sig- 
nal rich  environments. 

Countertenor  technical  support 

The  budget  request  included  $12.0  million 
for  the  counterterror  technical  support  pro- 
gram. 

The  House  bill  would  authorize  the  budget 
request. 

The  Senate  amendment  would  authorize  an 
increase  of  $2.0  million  to  the  budget  request 
for  the  continued  development  of  pulsed  fast 
neutron  analysis  (PFNA)  cargo  inspection 
technology. 

The  House  recedes. 

Joint  Department  of  Defense/Department  of  En- 
ergy munitions  technology  development 

The  budget  request  included  $16.8  million 
for  the  joint  Department  of  Defense  and  De- 
partment of  Energy  munitions  program. 

The  House  bill  would  authorize  $31.8  mU- 
lion for  the  program,  a  $15.0  million  increase 
to  the  budget  request  for  environmentally 
compliant  demilitarization  and  disposal  of 
unserviceable,  obsolete,  or  non-treaty  com- 
pliant munitions,  rocket  motors,  and  explo- 
sives. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  conferees  agree  to  a  $5.0  million  In- 
crease to  the  budget  request  for  joint  DOD/ 
DOE  munitions  technology  development  (PE 
63225D).  In  addition,  the  conferees  agree  to 
provide  $15.0  million  for  explosives  demili- 
tarization technology  (PE  63104D).  discussed 
elsewhere  in  the  report. 
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major  innovative 


million);    and 


ithorize  an  addi- 
and  an  addi- 


Experimental  eoahiation  of 
technologies  (EEMIT) 

Tbe  budget  request  included  $618.0  million 
for  Experimental  Evaluation  of  Major  Inno- 
vative Teclmoloyies  (EEMTT"). 

Tbe  House  bill  would  aqtiiorize  an  addi- 
tional $55.8  million  for  several  programs,  to 
include:  globtd  grid  comiiiunications  (S5.0 
million);  safety  and  survi'<*ibility  ($2.0  mil- 
lion): synthetic  theater  of  ^ar  ($6.8  million); 
cruise  missile  defense  (S3$.0  million);  and 
antisubmarine  warfare  (AS^)  ($7.0  million). 

The  Senate  amendment  wt>uld  authorize  an 
increase  of  $18.0  million  I  for  several  pro- 
grams, to  include:  cruisel  missile  defense 
($10.0  million);  thermophp  to  vol  talcs  ($5.0 
million):  and  funding  for  a  large  millimeter 
wave  telescope  ($3.0  million).  The  Senate 
would  also  authorize  a  general  reduction  of 
$10.0  million  to  the  EEMTT  program  element. 

The  conferees  agree  to  authorize  $613.7  mil- 
lion in  PE  63226E,  the  highest  level  of  appro- 
priation, and  specifically  identify  the  follow- 
ing programs  for  authorizajtion:  cruise  mis- 
sile defense  ($10.0  million);  large  millimeter 
wave  telescope  ($3.0  millionD;  safety  and  sur- 
vivabiUty  ($2.0  million);  A$W  ($5.0  miUion); 
deep  ocean  relocation  (] 
Crown  Royad  ($5.0  million). 
Safety  and  survivatrility 

The  House  bill  would  at 
aonal  $2.0  million  in  PE 
tlonal  $2.0  million  in  PE  $323SE  for  safety 
and  survivability  enhancements. 

The  Senate  amendment  contained  no  addi- 
tional authorization  for  the$e  purposes. 

The  conferees  direct  that(  of  the  funds  au- 
thorized in  PE  e4864N  an4  PE  63226E.  $2.0 
million  each  shall  be  used  f^r  safety  and  sur- 
vivability enhancements,  at  specified  in  the 
House  report  (H.  Rept.  104-1)1). 
Shallov!  water  anti-ntbmarinei  warfare 

The  budget  request  included  $16.5  million 
in  PE  63226E  for  development  and  demonstra- 
tion of  advanced  technologies  for  shallow 
water  anti-submarine  warfare  operations. 

The  House  bill  would  authorize  an  addi- 
tional $7.0  million  to  begin  ^  assessment  by 
AKPA  and  the  Navy  of  the  use  of  newly  de- 
veloped and  maturing  multt-static  acoustic, 
electromagnetic  and  electro-optic  sensor 
technologies  integrated  iqto  existing  air- 
craft, ship,  and  submarine  platforms  in  a 
combined  system  of  sensoiis  to  provide  the 
joint  amphibious  operational  commander  an 
Integrated  picture  of  the  Uttoral  maritime 
environment. 

The  Senate  amendment  contained  no  simi- 
lar provlalon. 

The  Senate  recedes  wittai  an  amendment. 
The  conferees  agree  to  aqthorize  an  addi- 
tional $5.0  million  to  the  Indget  request  to 
conUnne  tbe  development  and  demonstra- 
tion of  advanced  tecbnolo^es  for  shallow 
water  anti-submarine  warfare. 
Synthetic  theater  of  war 

The  budget  request  included  $79.1  million 
in  PE  632a6E  for  tbe  Advanced  Distributed 
Simulation  program. 

The  House  bill  would  authorize  an  addi- 
tional S6.8  nUllion  to  maintain  the  program 
and  schedule  for  tbe  1997  Synthetic  Theater 
of  War  (STOW-97)  advancfd  concept  tech- 
nology demonstration. 

The  Senate  amendment  would  authorize 
tbe  budget  request. 

The  House  recedes.  The  oonferees  are  im- 
pressed by  the  results  of  the  STOW-95  dem- 
onstration and  the  potential  to  meet  tbe 
warflghtlng  commanders'  requirements  for 
development  and  integration  of  improved 
simulation  technologies  f^r  training  and 
mission  rebeanal.  Tbe  conferees  recognize 


that  the  STOW  program  could  prove  to  be 
the  foundation  for  the  future  Joint  Simula- 
tions System  for  all  the  military  services. 
The  conferees  strongly  encourage  the  Sec- 
retary of  Defense  to  maintain  funding  levels 
necessary  to  sustain  the  objectives  and 
schedule  of  the  STOW-97  advanced  concept 
technology  demonstration, 
ractico/  technology 

The  budget  request  included  $113.2  million 
for  this  tactical  technology  program. 

The  House  bill  would  authorize  an  addi- 
tional $7.0  million  for  the  tactical  landing 
system  project  and  an  additional  $7.0  million 
for  a  high  resolution,  mobile  multiple  object 
tracking  system  project. 

The  Senate  amendment  would  authorize  an 
additional  $6.5  million  for  the  tactical  land- 
ing system  project. 

The  conferees  agree  to  authorize  an  addi- 
tional $6.5  million  in  PE  63226E  for  comple- 
tion of  the  tactical  landing  system  project 
and  an  additional  $7.0  million  in  PE  63226E 
for  a  high  resolution,  mobile  multiple  object 
traclung  system. 
Advanced  submarine  technology  development 

The  budget  request  included  $7.5  million  in 
PE  63569E  for  the  Advanced  Research 
Projects  Agency's  (ARPA's)  advanced  sub- 
marine technology  program. 

The  House  bill  would  authorize  an  addi- 
tional $23.0  million  in  PE  63Se9E.  This  in- 
crease would  permit  ARPA  to  pursue  innova- 
tive technologies  that  could  improve  the  ca- 
pability of  Navy  submarines  to  operate  in 
littoral  regions,  develop  and  demonstrate 
new  concepts  for  structural  acoustics  and 
management  of  submarine  signatures,  and 
enhance  the  multi-mission  capabilities  of 
Navy  submarines. 

Tbe  Senate  amendment  would  authorize 
the  budget  request. 

The  conferees  agree  to  authorize  $30.5  mil- 
lion in  PE  63S69E,  an  Increase  of  $23.0  mil- 
lion. Of  tbe  $23.0  million.  $7.0  million  shall 
only  be  available  to  continue  transfer  of 
technology  to  tbe  Navy  for  active  control  of 
machinery  platforms  demonstrated  in 
ARPA's  Project  M. 
Rapid  acquisition  of  manufactured  parts 

The  House  bill  would  authorize  an  increase 
of  $12.0  million  above  the  requested  amount 
of  $21.5  million  in  PE  63712N  for  the  continu- 
ation of  tbe  rapid  acquisition  of  manufac- 
tured parts  (RAMP)  program. 

The  Senate  amendment  would  authorize  an 
increase  of  $12.0  million  above  the  requested 
amount  of  $6.5  million  in  PE  63736D  for  tbe 
RAMP  program. 

The  House  recedes. 
Advanced  lithography  program 

The  budget  request  included  $39.0  million 
in  PE  63739E  for  advanced  lithography  pro- 
grams. 

The  House  bill  would  authorize  an  addi- 
tional $25.0  million  In  PE  63739E  for  advanced 
lithography  programs. 

Tbe  Senate  amendment  would  authorize 
the  requested  amount. 

Tbe  conferees  agree  to  authorize  $60.0  mil- 
lion,   an    additional    $21.0   million,    in    PE 
63739E.  for  advanced  lithography  programs. 
Advanced  electronics  technologies 

Tbe  budget  request  included  $420.0  million 
for  advanced  electronics  technologies  in  PE 
63739E. 

Tbe  House  bill  would  authorize  an  addi- 
tional $25.0  million  for  advanced  lithography 
and  a  reduction  of  S23.6  niillion  in  project 
MT-07. 

The  Senate  amendment  reduced  the  budget 
request  by  a  cumulative  $50.0  million  for 
three  separate  programs. 


The  conferees  agree  to  a  funding  level  of 
$409.0  miUion,  which  includes  an  additional 
$21.0  million  for  advanced  lithography,  $7.5 
million  for  seamless  high  off-chip 
connectivity,  and  full  funding  for  project 
MT-08.  The  conferees  consider  the  work  of 
tbe  Center  for  Advanced  Technologies  to  be 
worthy  of  continuation.  The  conferees  note 
that  tbe  Department  of  Defense  may.  at  its 
discretion,  use  funds  authorized  in  PE  61101E 
to  continue  the  program  at  the  requested 
level. 
Joint  robotics  program 

The  budget  request  included  $17.4  million 
for  the  joint  robotics  program. 

The  House  bill  would  authorize  an  addi- 
tional $10.0  million  for  the  mobile  detection 
assessment  response  system  (MDARS). 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  conferees  agree  to  an  increased  fund- 
ing authorization  of  $5.0  million  for  MDARS 
in  PE  63709D. 
Advanced  sensor  applications  program 

The  budget  request  included  $17.4  million 
in  PE  63714D  for  the  advanced  sensor  applica- 
tions program. 

The  House  bill  would  authorize  an  increase 
of  $10.0  million  to  tbe  budget  request,  includ- 
ing $5.0  million  for  continued  development  of 
a  research  prototype  laser  radar  anti-sub- 
marine warfare  (LIDAR  ASW)  system  con- 
cept, which  is  being  investigated  by  the  Of- 
fice of  the  Secretary  of  Defense  advanced 
sensor  applications  program  (OSD  ASAP), 
and  $5.0  million  for  continued  development 
of  the  Navy  ATD-111  LIDAR  ASW  system. 
The  House  bill  would  encourage  comparative 
testing  of  tbe  two  systems  as  a  basis  for  es- 
tablishing the  requirement  for  a  follow-on 
system. 

Tbe  Senate  amendment  would  authorize  an 
additional  $10.0  million  for  upgrade  test  and 
evaluation  of  tbe  ATD-111  system,  and  would 
direct  the  Secretary  of  tbe  Navy  to  prepare 
a  plan  for  acquisition  and  deployment  of  the 
ATI>-111. 

The  conferees  have  agreed  to  provide  $10.0 
million  in  PE  63528N  for  the  Navy  ATD-111 
non-acoustic  anti-submarine  warfare  pro- 
gram, as  discussed  elsewhere  in  this  state- 
ment of  managers.  The  conferees  strongly 
support  the  comparative  evaluation  of  the 
LIDAR  ASW  alternatives,  and  direct  the  De- 
partment of  the  Navy  and  the  OSD  ASAP  to 
develop  jointly  a  plan  for  testing  these  two 
alternative  approaches  to  LIDAR  ASW.  The 
conferees  expect  that  funds  to  complete  the 
evaluation  will  be  included  in  the  fiscal  year 
1997  defense  budget  request. 
Industrial  preparedness  (manufacturing  tech- 
nology) programs 

Tbe  budget  request  included  $17.8  million 
for  the  Army,  $41.2  million  for  the  Navy, 
$53.3  million  for  the  Air  Force,  and  $7.0  mil- 
lion for  the  Defense  Agencies  to  fund  the 
manufacturing  technology  (MANTECH)  pro- 
grams within  these  agencies. 

Tbe  House  bill  would  include  an  additional 
$10.0  million  for  tbe  Army,  an  additional 
$10.0  niillion  for  the  Navy,  and  approve  tbe 
requested  amount  for  the  Air  Force  and  the 
Defense.  Tbe  House  bill  would  also  transfer 
funding  from  advanced  development  (6.3) 
inrogram  elements  to  industrial  preparedness 
(7.8)  program  elements. 

The  Senate  amendment  would  authorize 
all  tbe  manufacturing  technology  programs 
at  the  requested  amounts  and  would  transfer 
tbe  funding  f^m  tbe  program  elements  in 
the  budget  request. 

The  conferees  agree  to  authorize  funding 
for  manufacturing  technology  programs,  as 
follows: 
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Millions  would  be  included  in  tbe  fiscal  year  1997  performed     unsatisfactorily     during     oper- 

Army  (PE  78045A)  $26.8  budget  request.  ational  testing.  As  a  result,  a  new  strategy 

Navy  (PE  78011N)  88.0  The   Senate   amendment  would  authorize  was  adopted  for  development  of  a  RHIB  to 

Air  Force  (PE  78011F)  60.9  the  budget  request.  meet    Special    Operations    Forces'    require- 

Def.  Ag.  (PE  78011S)  7.0  The  conferees  support  completion  of  tbe  ments.  The  Senate  amendment  would  au- 

Integrated  bridge  system  for  MK  V  special  oper-  Quiet  Knight  technology  demonstration,  and  thorize  an   increase  of  $4.3  million   in  PE 

ations  craft  encourage    tbe   Department   of  Defense    to  1160404BB  to  support  this  developmental  ef- 

The  budget  request  included  $13.3  million  validate  the  requirements  for  advanced  low  fort  and  would  direct  a  corresponding  rednc- 

in  PE  116O402BB  for  special  operations  ad-  probability  of  intercepUlow  probability  of  tion  in  the  procurement  account  for  special 

vanced  technology  development.  detection  avionics  for  special  operations  air-  warfare  equipment  to  offset  the  increase. 

The  House  bill  would  authorize  an  addi-  craft.  The  House  recedes.  The  conferees  nnder- 
tional  $1.5  million  for  development  of  a  pro-  Advanced  SEAL  delivery  system  stand  that  the  $4.3  million  increase  in  PE 
totype  maritime  integrated  bridge  system  The  budget  request  included  $24.6  million  1160404BB  for  this  purpose  will  support  the 
for  tbe  MK  V  special  operations  craft  to  in  pe  1160404BB  to  complete  fabrication  and  competitive  procurement  of  three  to  four 
demonstrate  the  potential  for  advanced  dis-  integration  of  the  first  Advanced  SEAL  De-  prototjrpe  RHIBs  for  developmental  testing 
play  and  control  technologies  to  enhance  Hvery  System  (ASDS)  and  begin  system  and  early  operational  assessment.  Tbe  re- 
mission performance.  level  testing.  maining  $5.8  million  authorized  for  procure- 

The  Senate  amendment  would  authorize  The  House  bill  would  authorize  an  addi-  ment  of  special  warfare  RHIBs  will  be  used 

the  budget  request.  tional  $4.0  million  to  complete  evaluation  of  to  procure  approximately  30  interim  24-foot 

Tbe  Senate  recedes.  the  ASDS  employed  on  the  SSN-688  class  RHIBs  to  alleviate  deficiencies  caused  by  the 

Quiet  Knight  advanced  concept  and  technology  submarine.  estimated  three-year  delay  in  initial  oper- 

demonstration  The  Senate  amendment  contained  a  simi-  ation  capability  for  the  new  RHIBs. 

The  budget  request  included  $101.6  million  larprovision.  .w  •  •♦  r  Ballistic  missUe  defense  funding  and  pro- 
in  PE  1160404BB  for  Special  Operations  tac-  ^  3^^  conferees  are  pleased  with  the  joint  ef-  grammatic  guidance 
tical  systems  development,  to  include  $3.5  f°^  °f  '^«  ^.S.  Special  Operations  Com-  ^  ^  ,  /  .  .  «„,o«  „ 
mmion  an^ted  bv  X  US  Social  Oner-  ^^^^  a°d  the  Navy  in  the  development  of  The  budget  request  contained  $2,912.9  mil- 
Sons  CoS^^nd  M  continue  tiie  St  ASDS.  The  conferees  agree  to  increase  tbe  Hon  for  the  Ballistic  Missile  Defense  Organl- 
Kmght  adXced  a^on^cslTcbnolSy  d^m-  budget  request  by  $4.0  million  to  complete  zation  (BMDO).  including  $2,442.2  milUon  for 
onsmition              ^^o"""  tecnnoiogy  aem  evaluation  of  tbe  ASDS.  Research.  Development.  Test,  and  Evalua- 

The  House  bill  would  authorize  the  budget  RiT^d  hull  inflatable  boat  «o°   ^^^7  n*t^iL^^fnr°MnL^r^ 
request.  Tbe  House  report  (H.  Rept.  104-131)  Tbe  budget  request  contained  $11.7  million  S^'ti^                                     Military  Con- 
expressed  strong  support  for  a  Phase  I  (com-  for  procurement  of  special  warfare  equip-  _.      _  '        .  ,„          , .       ^.      .               . ., 
ponent  development  and  demonstration)  of  ment.   including  $10.1   milUon  for  procure-  ,The  Hou»e  bill  would  auOaorlxe  an  addl- 
an  advanced  concept  technology  demonstra-  ment  of  tbe  Naval  Special  Warfare  10  meter  "OJ^al  ssa.o  million  for  BMDO. 
tion  of  Quiet  Knight  for  both  fixed  and  ro-  Rigid  Hull  Inflatable  Boat  (RHEB).  The  Senate  amendment  would  authorize  an 
tary  wing  aircraft,  and  the  continuation  to  a  The  House  bill  would  authorize  the  budget  additional  $490.5  million  for  BMDO. 
Phase  n  full  scale  demonstration  and  flight  request.  The  conferees  agree  to  authorize  a  total  of 
test  of  the  integrated  Quiet  Knight  capabil-  Tbe    Senate   amendment   noted   that   tbe  $3,516.9  million   for  BMDO.  an  increase  of 
ity.  The  House  report  also  expressed  the  ex-  U.S.  Special  Operations  Command  had  re-  $603.9  million  above  tbe  budget  request.  Tbe 
pectation    that    funding    requirements    for  ported  that  tbe  10  meter  RHIB.  on  which  ini-  conferees  set  forth  specific  funding  alloca- 
completion  of  the  Phase  n  demonstration  tial  developmental  effort  bad  been  focused,  tions  and  programmatic  guidance  below. 

BMDO  FUNDING  ALLOCATION 
[ki  ttnuunds  of  dolljn] 

o_^„„  B<i4|et  Hmx  SenMt  Cortcfoa  Coattmn 
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Theater  High  Altitude  Area  Defense 
(THAADh-The  conferees  agree  to  authorize 
tbe  budget  request  of  $576.3  million  in  PE 
63861 C  for  THAAD  DemonstrationATalidation 
(DemATal). 

Tbe  conferees  endorse  the  language  in  tbe 
House  report  (H.  Rept.  104-131)  and  tbe  Sen- 
ate report  (S.  Rept.  104-112)  regarding  the 
THAAD  User  Operational  Evaluation  Ssrstem 
(UOES)  option,  and  the  need  to  ensure  a 
smooth  and  timely  transition  f^m  tbe  Dem/ 
Val  phase  to  the  Engineering  and  Manufac- 
turing Development  (EMD)  phase.  The  con- 
ferees direct  the  Secretary  of  Defense  to  re- 
structure the  THAAD  program  so  as  to 
achieve  a  First  Unit  Equipped  (FUE)  by  fis- 
cal year  2000.  The  conferees  believe  that  this 
objective  can  be  facilitated  by  making  only 


minor  modifications  to  tbe  UOES  design  and 
beginning  Low-Rate  Initial  Production  as 
soon  as  tbe  EMD  missiles  have  been  ade- 
quately tested.  Subsequent  performance  im- 
provements to  tbe  initial  system  configura- 
tion should  be  incorporated  through  block 
upgrades,  as  apjiropriate  and  necessary.  The 
conferees  note  that  this  approach  would  re- 
duce overall  THAAD  development  costs 
while  significantly  accelerating  fielding  of 
an  operational  system.  Therefore,  the  con- 
ferees urge  the  Secretary  of  Defense  to  re- 
lease tbe  THAAD  engineering  and  manufac- 
turing development  (EMD)  request  for  pro- 
posal. Finally,  tbe  conferees  direct  the  Sec- 
retary of  Defense  to  promptly  initiate  devel- 
opment of  all  battle  management  software 
for  tbe  THADD  system,  including  that  nec- 


essary to  receive  cuing  information  from  ex- 
ternal sensors. 

Navy  Upper  Tier— The  budget  request  in- 
cluded $30.4  million  in  PE  63868C  for  tbe 
Navy  Upper  Tier  program. 

Tbe  conferees  agree  to  authorize  an  In- 
crease of  $170.0  million  for  a  total  Navy 
Upper  Tier  authorization  of  $200.4  million. 
The  conferees  direct  tbe  Secretary  of  De- 
fense to  include  tbe  Navy  Upper  Tier  pro- 
gram in  the  core  theater  missile  defense 
(TMD)  program  and  to  structure  the  Navy 
Upper  Tier  development  and  acquisition  pro- 
gram so  as  to  achieve  an  initial  operational 
capability  aOC)  not  later  than  fiscal  year 
2001.  with  a  UOES  capability  not  later  than 
fiscal  year  1999.  Tbe  conferees  look  forward 


960 

to  receiving'  the  results  of 
ies  tb&t  are  assessing  Navy 
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the  various  stud- 
Upper  Tier  tech- 


nical issues  and  deployment  options.  The 
conferees  agree  to  require!  the  Director  of 
BMDO  to  provide  a  status  Deport  to  the  con- 
gressional defense  committees,  not  later 
than  March  I.  1996.  that  surftmarizes  the  find- 
ings and  recommendations  (as  available)  of 
these  analyses.  The  Director  of  BMDO  should 
include  in  such  report  an  assessment  of  op- 
tions for  reducing  risk  an(|  enhancing  com- 
petition in  the  Navy  Upper  (Tier  program,  in- 
cluding the  option  of  establishing  a  competi- 
tive development  and  flighc  test  program  be- 
tween the  Lightweight  Exoatomospheric 
Projectile  (LEAP)  and  TH4.\D  kill  vehicles. 

The  conferees  believe  ijhat  competition 
within  the  Navy  Upper  Tierjprogram  is  desir- 
able, but  do  not  support  thje  notion  of  com- 
petition between  the  Navy!  Upper  Tier  and 
THAAD  programs.  The  conferees  are  con- 
vinced that  the  United  States  can  and  should 
develop  and  deploy  both  sei-based  and  land- 
based  upper  tier  programs^  Although  there 
may  be  an  opportunity  to  reduce  the  number 
of  TMD  programs  being  developed  by  the  De- 
partment of  Defense,  the  conferees  strongly 
oppose  the  notion  of  a  competition  and 
down-select  between  the  THAAD  and  Navy 
Upper  Tier  systems.  Thel  conferees  view 
these  85  critical  and  con)plementary  sys- 
tems. 

Patriot— The  budget  request  included  J247.9 
in  PE  6M65C  for  PAC-3  EMO.  $19.5  million  in 
PE  64866C  for  PAC-3  risH  reduction,  and 
J399.5  million  for  Patriot  procurement. 

The  conferees  stgree  to  authorize  the  over- 
all amount  requested  for  the  Patriot  pro- 
gram and  related  activities.  Within  this 
overall  authorization,  the  conferees  agree  to 
transfer  S104.5  million  trom  Patriot  procure- 
ment to  PAC-3  EMD.  a  total  authorization  of 
SS2.4  million  in  PE  64865C. 

Navy  Lower  Tier — The  bqdget  request  in- 
cluded S237.5  million  in  PQ  64867C  for  Navy 
Lower  Tier  EMD  and  $16.9  Rilllion  for  Navy 
Lower  Tier  procurement.      | 

The  conferees  agree  to  Authorize  an  in- 
crease of  $45.0  million  for  }ie.vy  Lower  Tier 
Dem/Val  and  to  transfer  $lt0.0  million  trom 
Navy  Lower  Tier  EMD  to  Navy  Lower  Tier 
DemATal.  a  total  of  $185.#  milUon  in  PE 
63867C. 

Corps  SAM — ^The  budget  irequest  included 
$30.4  million  in  PE  63869C  f©r  the  Corps  Sur- 
face to  Air  Missile  (Corps  SAM)  system. 

The  conferees  agree  to  authorize  $20.4  mil- 
lion for  Corps  SAM.  a  reduction  of  $10.0  mil- 
lion. Although  the  confeoees  siipix>rt  the 
Corps  SAM  requirement,  tfcey  remain  con- 
cerned by  several  aspects  of  the  current 
Cksrpe  SAM  program,  now  l(nown  as  the  me- 
dium extended  air  defense  aystem  (MEADS). 
The  conferees  support  an  effort  to  explore  al- 
ternative means  to  satisfy  tiie  Corps  SAM  re- 
quirement. Given  the  investments  that  have 
already  been  made  In  deteloping  systems 
such  as  PAC-3  and  THAAD,  reintegration  of 
existing  systems  and  technologies  may  offer 
an  achievable.  cost-effectiv«.  and  expeditious 
alternative.  The  conferees  direct  the  Sec- 
retary of  Defense  to  submit  a  report  to  the 
congressional  defense  comiolttees  on  the  op- 
tions associated  with  the  u«e  of  existing  sys- 
tems, technologies,  and  program  manage- 
ment mechanisms  to  satisfy  the  Corps  SAM 
requirement.  Including  an  assessment  of  cost 
and  schedule  Implications.  The  conferees  di- 
rect that,  of  the  fonds  authorized  In  fiscal 
year  1996  for  the  Corps  SAM  program,  not 
more  than  $15.0  million  nay  be  obligated 
until  such  report  has  been  submitted  to  the 
congressional  defense  committees. 

Boost-Phase  Intercept — The  budget  request 
included  $49.1  million  In  PE!63870C  for  the  ki- 


netic energy  Boost-Phase  Intercept  (BPI) 
program. 

The  House  bill  would  authorize  $29.1  mil- 
lion for  the  kinetic  BPI  program. 

The  Senate  amendment  would  authorize  no 
funds  for  the  kinetic  BPI  program  in  PE 
63870C.  However,  the  Senate  amendment 
would  authorize  $15.0  million  in  the  Other 
TMD  (OTMD)  program  element  (PE  63872C) 
to  initiate  a  joint  United  States-Israel  BPI 
program  based  on  unmanned  aerial  vehicles 
fUAVs). 

The  conferees  agree  to  authorize  no  funds 
for  the  kinetic  BPI  program  due  to  continu- 
ing skepticism  about  the  operational  and 
technical  effectiveness  of  a  BPI  system  based 
on  a  manned  tactical  aircraft.  However,  the 
conferees  agree  to  authorize  the  use  of  up  to 
$15.0  million,  from  within  funds  made  avail- 
able in  the  OTMD  program  element,  for  a 
UAV-based  BPI  program.  The  conferees  sup- 
port a  joint  U.S. -Israel  UAV-BPI  program  fo- 
cused on  risk  mitigation,  provided  that  an 
equitable  cost-sharing  arrangement  can  be 
reached  and  that  the  program  will  be  struc- 
tured to  satisfy  the  BPl  requirements  of 
both  sides.  The  conferees  also  support  con- 
tinuation of  the  Atmospheric  Interceptor 
Technology  (AIT)  program,  which  is  being 
developed  as  an  advaoiced  multi-purpose  kill 
vehicle.  The  conferees  authorize  the  use  of 
up  to  $30.0  million,  from  within  funds  made 
available  In  the  OTMD  program  element,  ro 
continue  the  ATT  program.  The  conferees  are 
disappointed  that  the  Department  has  not 
completed  its  review  of  BPI  programs  and 
options  in  time  to  inform  the  conferees'  de- 
liberations and  decisions.  Therefore,  the  con- 
ferees agree  to  require  the  Director  of  BMDO 
to  submit  a  report  to  the  congressional  de- 
fense committees,  not  later  than  February  1. 
1996.  that  summarizes  the  findings  and  rec- 
ommendations of  the  Department's  BPI 
study.  This  report  should  also  address  prom- 
ising options  and  technical  approaches  asso- 
ciated with  a  UAV  BPI  program. 

Other  TMD — The  budget  request  contained 
$460.5  million  in  PE  63872C  for  OTMD  pro- 
grams, projects,  and  activities. 

The  House  bill  would  authorize  $423.5  mil- 
lion for  OTMD. 

The  Senate  amendment  would  authorize 
$475.5  million.  Including  the  $15.0  million  for 
the  UAV-BPI  program  cited  above. 

The  conferees  agree  to  authorize  $438.5  mil- 
lion for  OTMD.  Of  this  amount,  the  conferees 
authorize  the  use  of  up  to  $15.0  million  to  ex- 
plore a  UAV-BPI  program  and  up  to  $30.0 
million  to  continue  the  ATT  advanced  kill 
vehicle  program. 

National  Missile  Defense— The  budget  re- 
quest contained  $370.6  million  in  PE  63871C 
for  National  Missile  Defense  CNMD). 

The  House  bill  would  authorize  $820.6  mil- 
lion for  NMD. 

The  Senate  amendment  would  authorize 
$670.6  mllUon  for  NMD. 

The  conferees  agree  to  authorize  $820.6  mil- 
lion for  NMD. 

Support  Technologies— The  budget  request 
contained  $93.3  million  in  PE  621 73C  and  $79.4 
million  in  PE  63173C  for  ballistic  missile  de- 
fense (BMD)  supiwrt  technologies. 

The  House  bill  would  authorize  the  budget 
request  for  BMD  Support  Technologies. 

The  Senate  amendment  would  authorize  an 
increase  of  $70.0  million  in  PE  631 73C  for  the 
Space-Based  Laser  (SBL)  program. 

The  conferees  agree  to  authorize  the  budg- 
et request  in  PE  62173C  and  to  authorize  an 
Increase  in  the  SBL  program  of  $50.0  million. 
for  a  total  authorization  of  $129.4  million  in 
PE  63173C.  The  conferees  believe  that  it  Is 
critical  for  the  United  States  to  continue  de- 


veloping the  technologj'  for  space-based  de- 
fenses, to  preserve  the  option  of  deploying 
highly  effective  global  defenses  in  the  future. 
The  conferees  note  that  a  space-based  laser 
would  likely  be  the  most  effective  system  for 
intercepting  ballistic  missiles  of  virtually  all 
ranges  in  the  boost  phase.  Therefore,  the 
conferees  direct  the  Secretary  of  Defense  to 
take  the  following  actions:  (1)  continue  inte- 
gration and  testing  of  the  laser,  mirror,  and 
beam  control  components  of  the  Alpha-Lamp 
Integration  program;  (2)  accelerate  design 
activities  on  the  StarLITE  space  demonstra- 
tion configuration;  (3)  produce  the  concept  of 
operations  and  design  requirements  for  a  fol- 
low-on operational  space-based  laser  deploy- 
ment; and  (4)  revltaJtze  the  technology  de- 
velopment efforts  most  likely  to  yield  sig- 
nificant cost  and  weight  savings  for  a  future 
SBL  spacecraft.  The  conferees  direct  the 
Secretary  of  Defense  to  ensure  that  suffi- 
cient funds  are  provided  in  the  outyears  for 
continuation  of  a  robust  SBL  effort,  and  sub- 
mit to  the  congressional  defense  commits 
tees,  by  March  1,  1996,  a  report  that  outlines 
a  program  and  funding  profile  that  could 
lead  to  an  on-orbit  test  of  a  demonstiration 
system  by  the  end  of  1999  If  approved. 

The  conferees  note  that  the  Director, 
BMDO,  has  testified  to  Congress  that 
BMDO's  follow-on  technology  programs  are 
severely  under-funded  and  that  the  Director 
is  seeking  to  increase  such  funding  to  ap- 
proximately 12  percent  of  the  overall  BMDO 
budget.  The  conferees  support  the  efforts  of 
the  Director  of  BMDO  to  Increase  funding  for 
advanced  technology  development.  However, 
the  conferees  note  that  such  increases  will 
require  an  overall  increase  in  the  funds  allo- 
cated to  BMDO.  The  conferees  support  such 
an  increase  in  order  to  relnvlgorate  and  ad- 
vanced technology  progranas  and  to  help  sus- 
tain the  development  and  acquisition  activi- 
ties endorsed  by  the  conferees. 

BMDO  is  required  to  set  aside  2.15  percent 
of  extramural  research,  development,  test, 
and  evaluation  authorized  and  appropriated 
(RDT&E)  funds  for  Small  Business  Innova- 
tive Research  (SBIR)  efforts.  Since  the  con- 
ferees recommend  a  level  of  funding  for  BMD 
programs  exceeding  the  budget  request,  and 
programmed  funding  for  SBIR  represents  a 
level  below  the  mandated  percentage,  the  Di- 
rector of  BMDO  is  authorized  to  transfer 
such  funds  as  necessary  from  BMD  program 
elements  into  PE  62173C  to  achieve  the  re- 
quired percentage  for  SBIR. 

BMDO  Management — The  budget  request 
contained  $185.5  mllUon  in  PE  65218C  for 
BMD  Management. 

The  House  bill  would  authorize  $165.5  mil- 
lion for  BMDO  Management. 

The  Senate  amendment  would  authorize 
$155.5  million  for  BMDO  Management. 

The  conferees  agree  to  authorize  $155.5  mil- 
lion for  BMDO  Management.  The  conferees 
recognize  that  BMDO  must  maintain  the  in- 
tegrity of  its  oversight  of  the  overall  BMD 
program.  The  conferees  are  concerned,  how- 
ever, that  BMD  management  inft'astructure 
may  be  unnecessarily  duplicated  In  one  or 
more  of  the  services.  Therefore,  the  con- 
ferees direct  that  BMDO  identify  any  such 
duplication  and  take  actions  to  eliminate  it. 
The  conferees  request  that  the  Director  of 
BMDO  consult  with  the  Senate  Committee 
on  Armed  Services  and  the  House  Committee 
on  National  Security  regarding  the  Direc- 
tor's findings  and  proposed  actions.  The  con- 
ferees further  direct  that  BMDO  show  no  in- 
crease In  fiscal  year  1997,  after  adjustments 
for  inflation  and  any  change  in  mission,  over 
the  level  appropriated  for  management  In 
fiscal  year  1996. 
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Cruise  missile  defense  funding 

The  House  bill  would  authorize  an  Increase 
of  $76.0  million  above  the  budget  request  for 
cruise  missile  defense  programs,  projects, 
and  activities. 

The  Senate  amendment  would  authorize  an 
increase  of  $145.0  million  above  the  budget 
request  for  a  similar  group  of  programs, 
projects,  and  activities. 

The  conferees  agree  to  authorize  an  In- 
crease of  $85.0  million  above  the  budget  re- 
quest for  cruise  missile  defense  programs, 
projects,  and  activities.  The  conferees  pro- 
vide additional  guidance  in  the  classified 
annex. 

ITEMS  OF  SPECIAL  INTEREST 
Anti-submarine  warfare  program 

The  conferees  share  the  concerns  raised  in 
the  House  report  (H.  Rept.  104-131),  and  in 
the  classified  annex  to  that  report,  regarding 
the  apparent  decline  in  priority  of  the 
Navy's  anti-submarine  warfare  (ASW)  pro- 
gram. The  conferees  agree  that  there  is  a 
need  for  an  assessment  of  the  nation's  over- 
all ASW  progrram.  The  conferees'  concerns 
are  addressed  further  in  the  classified  annex 
to  this  Statement  of  Managers. 

The  conferees  direct  the  Secretary  of  De- 
fense to  assess  the  cuirent  and  projected 
United  States  ASW  capability  in  light  of  the 
continuing  development  of  quieter  nuclear 
submarines,  the  proliferation  of  very  capable 
diesel  submarines,  the  sale  of  sophisticated, 
submarine  launched  weapons,  and  the  declin- 
ing trend  in  budget  resources  associated  with 
ASW  programs.  This  assessment  should  iden- 
tify both  short-term  and  long-term  Improve- 
ments that  are  needed  to  cope  with  the 
evolving  submarine  threat  In  both  littoral 
and  open  ocean  areas.  The  results  of  this  as- 
sessment and  the  plan  for  the  United  States 
ASW  program  shall  be  reported  to  the  con- 
gressional defense  committees  by  July  1. 
1996. 
Geosat  follow-on  program 

The  House  report  (H.  Rept.  104-131)  ad- 
dressed the  issue  of  converging  the  Navy's 
Geosat  Follow-On  (GFO)  altlmetry  program 
with  the  National  Aeronautics  and  Space  Ad- 
ministration's TOPEX/Poseidon  Follow-On 
(TPFO)  altlmetry  program. 

The  Senate  report  (S.  Rept.  104-112)  did  not 
address  the  issue. 

The  conferees  share  the  concerns  raised  in 
the  House  report.  The  conferees  are  dis- 
mayed that  the  report  to  Congress  on  altlm- 
etry convergence  was  submitted  more  than 
three  months  later  than  an  already  extended 
deadline.  The  conferees  are  also  troubled 
that  the  report  recommends  proceeding  with 
the  TPFO  option,  despite  the  fact  that  this 
approach  would  cost  more,  not  involve  U.S. 
construction  and  control  of  the  satellite,  and 
not  provide  the  same  level  of  data  security. 
The  TPFO  option  would  require  the  Navy  to 
spend  an  additional  $5.2  million,  for  which  it 
has  not  budgeted,  to  add  global  positioning 
system  (GPS)  and  direct  downlink  capabili- 
ties critical  for  satisfying  Navy  require- 
ments. The  conferees  direct  that  no  fOnds 
authorized  for  the  Department  of  Defense  be 
obligated  or  expended  during  fiscal  year  1996 
for  activities  associated  with  adding  GPS 
and  direct  downlink  capabilities  to  TPFO. 
High  performance  computing  modernization  pro- 
gram 

In  addition  to  supporting  efforts  to  reduce 
the  RDT&E  Inf^-astructure.  the  conferees 
continue  to  support  Investment  in  high  per- 
formance computing  (HPC)  resources  for  use 
in  the  developmental  test  and  evaluation 
(DT&E)  community  and  recognize  the  need 


for  a  transition  to  HPC-based  resources,  in- 
tegrated DT&E,  and  operational  test  and 
evaluation  (OT&E).  The  conferees  direct  the 
Secretary  of  Defense  to  prepare  a  long-term 
plan  for  modernization  of  HPC  resources  at 
test  and  evaluation  centers,  and  for  the  inte- 
gration of  HPC-based  models,  advanced  data 
bases,  and  other  decision  support  resources 
into  the  RDT&E  inftustnicture.  In  preparing 
the  plan,  the  Secretary  should  rely  on  the 
collaborative  Input  from  the  Director  of  De- 
fense Research  and  Engineering,  the  Director 
of  Test  Systems  E^ngineering  and  Evaluation, 
and  the  Director  of  Operational  Test  and 
Evaluation.  The  plan  shall  address  budgeting 
options  that  provide  for  a  realistic  program 
and  propose  financing  methods  that  can  in- 
sure that  needed  infrastructure  investments 
are  made  in  a  timely  manner.  The  conferees 
direct  the  Secretary  to  submit  the  proposed 
plan  with  the  Department  of  Defense  budget 
recommendations  to  the  congressional  de- 
fense committees,  no  later  than  March  31. 
1996. 
LoxD-low  frequency  acoustics 

The  conferees  share  the  understanding  ex- 
pressed in  the  House  report  (H.  Rept.  104-131) 
that  of  the  funds  authorized  and  appro- 
priated in  fiscal  year  1994  and  1995  for  the 
low-low  frequency  acoustics  (LLFA)  tech- 
nology program  approximately  $30.0  million 
remain  available  and  are  sufficient  to  con- 
tinue the  program  through  fiscal  year  1996. 
The  conferees  further  understand  that  the 
fiscal  year  1996  program  will  focus  on  oper- 
ational concepts  for  the  LLFA,  technical 
performance,  command  and  control,  environ- 
mental considerations,  and  the  transition  of 
the  LLFA  technology  to  existing  fleet  plat- 
forms. The  conferees  agree  with  the  House 
that  based  on  the  emerging  results  of  the  fis- 
cal year  1996  program  consideration  of  addi- 
tional funding  for  LLFA  technology  pro- 
gram, should  be  deferred  until  the  fiscal  year 
1997  budget  request. 
Machine  tool  controller 

The  conferees  are  aware  of  a  recent  cooper- 
ative research  and  development  agreement, 
entered  Into  by  the  Department  of  Energy, 
two  national  laboratories,  and  a  private  sec- 
tor consortium,  to  develop  and  test  an  open- 
architecture  machine  tool  controller.  The 
conferees  encourage  the  Secretary  of  Defense 
to  develop  a  plan  to  ensure  a  thorough  eval- 
uation of  the  technology  and  its  application 
to  the  specific  needs  of  defense  contractors. 
National  security  space  policy,  management, 
and  oversight 

The  House  report  (H.  Rept.  104-131)  and  the 
Senate  report  (S.  Rept.  104-112)  each  con- 
tained reporting  requirements  concerning 
policy,  management,  and  oversight  of  U.S. 
national  security  space  programs.  In  lieu  of 
the  reporting  requirements  contained  In 
those  reports,  the  conferees  direct  the  Sec- 
retary of  Defense  to  submit  a  report  to  the 
Congress,  not  later  than  April  15,  1996,  that 
addresses  in  detail  the  following  matters: 

(1)  The  results  of  the  Administration's  reviews 
of  U.S.  national  and  military  space  policies— 
The  conferees  direct  that  copies  of  any  up- 
dated policy  directives  (including  unclassi- 
fied and  classified  forms)  that  result  trom 
the  reviews  be  included  as  attachments  to 
the  Secretary's  report.  The  conferees  view 
the  Administration's  decision  to  Initiate 
such  reviews  as  appropriate  In  light  of 
changes  in  the  international  security  envi- 
ronment, and  exi>ect  the  reviews  will  be  com- 
pleted in  time  to  permit  Departmental  wit- 
nesses to  discuss  the  results  in  hearings  on 
the  President's  fiscal  year  1997  budget  re- 
quest. 
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(2)  The  activities  of  the  Joint  Department  of 
Defense  Intelligence  Community  Space  Manage- 
ment Board  (JSMB}— The  report  shall  include 
a  copy  of  the  charter  for  the  Board  and  a  de- 
scription of  its  planned  functions,  oper- 
ations, and  staffing.  The  report  shall  address 
the  responsibilities  for  the  development  of 
an  Integrated  national  security  space  archi- 
tecture and  the  integrated  acquisition  of  na- 
tional security  space  systems.  In  addition, 
the  report  shall  describe  the  Board's  plans 
for  reviewing  military  and  intelligence  sat- 
ellite communications  architectures  and  sys- 
tems. The  conferees  endorse  the  establish- 
ment of  the  JSMB.  noting  that  improved  in- 
tegration of  military  and  intelligence  sat- 
ellite architectures  and  systems  can  result 
in  significant  cost-savings  and  efficiencies  in 
the  acquisition  and  operation  of  those  sys- 
tems. 

(3)  The  status  of  and  plans  for  completing  a 
national  security  space  master  plan  to  guide  in- 
vestments in  military  and  intelligence  space  ar- 
chitectures and  systems  for  the  coming  decade— 
The  conferees  note  with  concern  that  the  De- 
partment failed  in  a  similar,  but  more  nar- 
rowly focused,  undertaking  when,  in  the 
Statement  of  Managers  to  accompany  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1993  (U.  Rept.  102-966),  the  conferees 
directed  the  Department  to  develop  "a  com- 
prehensive acquisition  strategy  for  develop- 
ing, fielding,  and  operating  DOD  space  pro- 
grams." Nonetheless,  the  conferees  applaud 
the  decision  of  the  Deputy  Under  Secretary 
of  Defense  for  Space  to  begin  drafting  such  a 
master  plan,  and  request  that  the  report  in- 
clude an  estimated  completion  date  for  the 
plan. 

(4)  The  Department's  plans  for  ensuring  that, 
even  as  oversight  of  national  security  space  ac- 
(juisition  and  planning  is  centralized,  each  of 
the  military  services  is  able  to  influence  deci- 
sions regarding  space  architectures  and  sys- 
tems—The conferees  dli-ect  that  the  report  in- 
clude: (a)  an  assessment  of  progress  to  date 
In  centralizing  DOD  space  management;  (b) 
the  organizational  structure  that  will  be 
achieved  upon  completion  of  the  planned 
consolidation,  and  an  estimated  completion 
date  for  such  consolidation;  (c)  a  description 
of  how  the  DOD  plans  to  protect  service- 
unique  interests  and  other  equities  in  the 
new  centralized  organization;  (d)  the  antici- 
pated reductions  In  personnel  and  infi'astmc- 
ture  that  will  result  from  such  consolida- 
tion; and  (e)  the  degree  to  which  effective- 
ness and  efficiency  will  be  enhanced  by  the 
new  structure  and  associated  procedures. 

The  conferees  are  aware  that  the  Depart- 
ment has  established  a  Space  Architect  Of- 
fice as  part  of  the  space  management  reorga- 
nization. Given  that  this  is  a  new  function 
and  organization,  budget  planning  was  not 
completed  prior  to  submittal  of  the  amended 
fiscal  year  1996  budget  request.  Therefore, 
the  conferees  agree  to  authorize  the  use  of 
up  to  $10.0  million  in  Air  Force  research,  de- 
velopment, test,  and  evaluation  funds  to  op- 
erate the  Space  Architect  Office  In  fiscal 
year  1996. 
Shortstop 

The  conferees  stress  the  need  to  move  for- 
ward without  delay  on  the  Shortstop  coun- 
termeasure  system,  and  encourage  Uie  Sec- 
retary of  the  Army  to  maintain  funding  for 
the  cuirently  planned  program  leading  to 
procurement. 
SofttDor  operations 

The  conferees  dlirect  the  Air  Force's  Phil- 
lips Laboratory  Combat  Space  Operations 
Program  Office  to  examine  the  use  of  com- 
mercially   developed    Information    Warfare 
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Systems  that  use  televisio;  i  enhanced  situa- 
tional awareness  for  "soft  war"  operations. 
The  Secretary  of  the  Air  Horce  shall  report 
to  the  congressional  defence  committees  by 
January  1.  1996  on  the  results  of  the  Phillips 
Laboratoz7  examination  aitd  the  possibility 
to  fund  a  technology  demonstration  in 
"softwar"  operations.  The  conferees  direct 
the  Secretary  to  pursue  t|iis  technology  if 
the  examination  results  ini  a  favorable  rec- 
ommendation. 

LEGISLATIVE  PROVISIONS 
Legislattvi;  Provisions  adopted 
Subtitle  A— Authorization  if  Appropriations 
Modifications    to    strategic    tnvironTnental    re- 
search and  development  j^ogram  (sec.  203) 

The  House  bill  contained! a  provision  (sec. 
203)  that  would  make  certiin  modifications 
to  chapter  172  of  title  10.  Uijited  States  Code. 
which  governs  the  Strategy  Environmental 
Research  and  Development  |*rogram. 

Senate  amendment  contained  no  similar 
provision.  1 

The  Senate  recedes  witq  an  amendment 
that  would  streamline  and  Simplify  program 
activities,  facilitate  program  management, 
and  promote  cost  effectiveness.  The  existing 
annual  reporting  requirenlent  would  con- 
tinue until  fiscal  year  1997.  ^t  which  point  an 
abbreviated  annual  reporting  requirement 
would  become  effective.  The  Senate  amend- 
ment would  ensure  that  th9  level  of  partici- 
pation by  the  Secretary  of  (nergy  would  not 
be  subject  to  change.  Thei  conferees  agree 
that  there  is  a  continuing  ineed  for  Depart- 
ment of  Energy  particip&^on  in  the  pro- 
gram, and  the  retention  of  some  reporting 
requirements. 
Defense  duai-use  technology  initiative  (sec.  204) 

The  House  bill  would  denj  the  entire  fund- 
ing request  of  S900.0  millioa  for  the  Defense 
Reinvestment  Program  (PE  63570E). 

The  Senate  amendment  ^ould  rename  the 
program  the  Defense  Dual«-Use  Technology 
Initiative  and  reduce  the  r^uested  author- 
ization for  the  program  by  S^.O  million. 

The  conferees  agree  to  change  the  name  of 
the  program  and  to  authorize  1195.0  million 
for  the  program.  The  conferees  have  included 
a  provision  that  would  limit  the  availability 
of  the  funds  authorized  in  PE  63570E  only  for 
the  purpose  of  continuation  or  completion  of 
projects  initiated  before  October  1.  1995.  The 
conferees  have  also  includ9d  langtiage  that 
would  require  the  Secretary  of  Defense,  prior 
to  obligation  of  funds,  to  torovide  the  con- 
gressional defense  committees  with  notice 
regarding  the  projects  to  be  funded  with 
S145.0  million  of  the  amoujtt  authorized  for 
the  program.  The  conferees  have  also  re- 
quired that,  for  the  remaimng  S50.0  million 
of  the  total  amount  authorized,  the  Sec- 
retary should  certify,  jylor  to  obligation  of 
funds,  that  the  projects  that  would  be  car- 
ried out  using  such  funds  have  been  deter- 
mined by  the  Joint  Requirements  Oversight 
Council  to  be  of  significant  military  prior- 
ity. 

Subtitle  B — Program  Requirements, 
Restrictions,  and  LlAiitations 
Space  launch  modernization  (tec.  211) 

The  House  bill  contained  a  provision  (sec. 
211)  that  would  authorize  SIOO.O  million  for  a 
competitive  reusable  rockeS  technology  pro- 
gram, and  S7.5  million  for  evaluation  of  pro- 
totype hardware  of  low-i»8t  expendable 
launch  vehicles. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  wlttj  an  amendment 
that  would  authorize  SSO.O  i^ion  for  a  com- 
petitive   reusable    rocket   technology    pro- 


gram, provided  that  the  National  Aero- 
nautics and  Space  Administration  allocates 
at  least  an  equal  amount  for  its  reusable 
space  launch  program. 

Tactical  manned  reconnaissance  (sec.  212) 

The  House  bill  contained  a  provision  (sec. 
213)  that  would  prohibit  the  Air  Force  from 
conducting  any  research  and  development  on 
tactical  manned  reconnaissance  systems. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  require  a  report  explaining  the 
Air  Force's  planned  uses  of  funds  for  the  tac- 
tical manned  reconnaissance  mission. 
Joint  advanced  strike  technology  (JAST)  pro- 
gram (sec.  213) 

The  budget  request  included  three  requests 
for  research  and  development  funding  for  the 
joint  advanced  strike  technology  (JAST) 
program:  $149.3  million  for  the  Navy,  $151.2 
million  for  the  Air  Force,  and  $30.7  million 
for  the  Advanced  Research  Projects  Agency. 

The  House  bill  contained  a  provision  (sec. 
216)  that  would  reduce  the  request  for  JAST 
by  $51.0  million,  evenly  divided  between  the 
Navy  and  the  Air  Force,  and  limit  to  75  per- 
cent the  obligation  of  fiscal  year  1996  appro- 
priations until  the  Secretary  of  Defense  pro- 
vides a  report  to  the  congressional  defense 
committees.  The  provision  would  require 
that  the  Secretary's  report  specify  the  num- 
bers and  capabilities  of  JAST-derivative  air- 
craft and  related  weapons  systems  necessary 
to  support  two  major  regional  contingencies. 

The  Senate  amendment  would  approve  the 
JAST  request.  The  Senate  amendment  also 
contained  a  provision  (sec.  211)  that  would 
require  the  Navy  to  evaluate  a  variant  of  the 
F-117  stealth  fighter  to  fulfill  Navy  require- 
ments within  the  JAST  program.  The  Senate 
amendment  would  add  $175.0  million  to  the 
Navy  program  for  this  propose,  with  $25.0 
million  to  provide  initial  engineering  analy- 
sis and  specific  risk  reduction  efforts,  and 
$150.0  million  to  develop  a  flying  prototype. 
Authorization  of  a  flying  protot3rpe  would  be 
contingent  on  approval  by  the  Secretary  of 
the  Navy's  approval  of  results  of  initial  ana- 
lytical efforts. 

The  Senate  report  (S.  Rept.  104-112)  ques- 
tioned whether  the  program  could  fulfill  the 
needs  of  the  three  services,  and  directed  the 
Department  to  include  two  separate  ap- 
proaches in  the  JAST  program  to  reduce  pro- 
gram risk.  The  Senate  amendment  directed 
the  Secretary  of  the  Navy  to: 

(1)  ensure  that  the  JAST  program  leads  to 
competitive  demonstration  involving  tests  of 
full  scale,  full  thrust  aircraft  by  competitors 
to  provide  test  data  for  evaluation  by  the 
services;  and 

(2)  evaluate  at  least  two  propulsion  con- 
cepts Crom  competing  engine  companies  as 
part  of  those  demonstrations. 

Subsequent  to  passage  of  the  Senate 
amendment  and  the  House  bill,  the  Depart- 
ment redefined  the  JAST  program.  Although 
additional  resources  will  be  necessary,  from 
fiscal  year  1997  onward,  to  execute  this  new 
program,  these  changes  have  led  to  fiscal 
year  1996  deferral  of  $131.0  million. 

The  conferees  share  the  concerns  expressed 
In  the  Senate  report  (S.  Rept.  104-112)  re- 
garding the  lack  of  engine  competition  and 
the  size  of  flying  prototypes.  The  conferees 
direct  the  Under  Secretary  of  Defense  (Ac- 
quisition &  Technology)  (USD  (A&T))  to  en- 
sure that:  (1)  the  Department's  JAST  pro- 
gram plan  provides  for  adequate  engine  com- 
petition in  the  program;  and  (2)  the  scale  of 
the  proposed  demonstrator  aircraft  is  con- 
sistent with  both  adequately  demonstrating 


JAST  concepts  and  lowering  the  risk  of  en- 
tering engineering  and  manufacturing  devel- 
opment (EMD).  The  conferees  direct  the  Sec- 
retary of  Defense  to  include  in  the  report  re- 
quired by  section  213(d)  the  Department's 
plan  for  competitive  engine  programs  and 
demonstrator  aircraft. 

The  conferees  recommend  authorization  of 
funds  reflecting  these  changes,  and  agree  to 
a  provision  (sec.  213)  that  would: 

(1)  require  that  the  Secretary  of  Defense 
provide  a  report  to  the  congressional  defense 
committees  specifying  the: 

(a)  the  numbers  and  capabilities  of  JAST- 
derivative  aircraft  and  related  weapons  sys- 
tems required  to  support  two  major  regional 
contingencies:  and 

(b)  the  department's  plan  for  competitive 
engine  programs  and  demonstrator  aircraft; 

(2)  limit  obligations  for  the  JAST  program 
to  no  more  than  75  per  cent  of  fiscal  year  1996 
appropriations,  until  the  Secretary  of  De- 
fense provides  this  report; 

(3)  authorize  up  to  $25.0  million  from  Navy 
Research,  Development,  Test  and  Evaluation 
to  conduct  a  six  month  program  definition 
phase  for  the  A/F-117X  to  determine  whether 
such  an  aircraft  could  affordably  meet  the 
Navy's  next  generation  aircraft  strike  re- 
quirements; 

(a)  if  the  USD  (A&T)  determines  that  a  six 
month  definition  phase  is  warranted,  he 
shall  provide  a  report  on  the  results  of  the 
concept  definition  phase  to  the  congressional 
defense  committees,  not  later  than  May  1, 
1996; 

(b)  if  the  USD  (A&T)  determines  otherwise 
and  certifies  that  an  a;F-117X  aircraft  is  not 
needed  to  meet  the  Navy  requirements  and  is 
not  a  cost  effective  approach  to  meeting 
Navy  needs,  the  provision  would  allow  the 
Department  to  use  the  $25.0  million  for  other 
JAST  activities. 

(4)  authorize  $7.0  million  for  competitive 
engine  concepts. 

Continous    wave,    superconducting    radio    fre- 
quency, free  electron  laser  (sec.  214) 

The  House  bill  contained  a  provision  (sec. 
217)  that  would  authorize  $9.0  million  in  PE 
62111N  for  the  establishment  of  a  continuous 
wave,  superconducting  radio  fi-equency,  free 
electron  laser  program  within  the  Office  of 
the  Secretary  of  the  Navy. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Saxry  mine  countermeasure  program  (sec.  215) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  212)  that  would  transfer  primary 
responsibility  for  developing  and  testing 
naval  mine  countermeasures  firom  the  Direc- 
tor, Defense  Research  and  Engineering  to  the 
Under  Secretary  of  Defense  for  Acquisition 
and  Technology.  It  would  provide  for  the  ex- 
ercise of  this  responsibility  during  fiscal 
years  1997  through  1999. 

The  House  bill  contained  no  similar 
provision. 

The  House  recedes  with  an  amendment 
that  would  establish  fiscal  years  1996 
through  1999  as  the  period  for  exercise  of  the 
responsibility. 

The  conferees  note  that  section  216(b)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1992  and  1993  (PubUc  Law  102- 
190)  provides  that  the  Secretary  of  Defense 
may  waive  this  assignment  of  responsibility 
if  he  annually  certifies  the  adequacy  of: 

(1)  the  mine  countermeasures  master  plan 
prepared  by  the  Department  of  the  Navy;  and 

(2)  the  budget  resources  provided  for  imple- 
mentation of  the  plan. 


January  22,  1996 


CONGRESSIONAL  RECORD— HOUSE 


Space-Based  Infrared  System  (sec.  216) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  214)  that  would  accelerate  develop- 
ment and  deployment  of  the  Space  and  Mis- 
sile Tracking  System  (SMTS),  formerly 
known  as  Brilliant  Eyes,  and  that  would  re- 
quire the  Secretary  of  the  Air  Force  to  ob- 
tain the  concurrence  of  the  Director  of  the 
Ballistic  Missile  Defense  Organization 
(BMDO)  before  implementing  any  decision 
that  would  impact  the  SMTS  program. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  require  the  Secretary  of  Defense 
to  establish  a  program  baseline  for  the  over- 
all Space-Based  Infrared  System  (SBIRS) 
program.  The  baseline  would  include  the  fol- 
lowing: 

(1)  overall  program  structure,  including: 
(A)  program  cost  and  an  estimate  of  the 
funds  required  in  each  fiscal  year  in  which 
development  and  acquisition  activities  are 
planned,  (B)  a  comprehensive  schedule  with 
program  milestones  and  exit  criteria,  and  (C) 
optimized  performance  parameters  for  each 
segment  of  the  integrated  system; 

(2)  a  development  schedule  for  SMTS 
structured  to  achieve  the  first  launch  of  a 
Block  I  satellite  in  fiscal  year  2002.  and  ini- 
tial operational  capability  (IOC)  of  the  sys- 
tem in  fiscal  year  2003; 

(3)  full  integration  of  SMTS  into  the  over- 
all SBIRS  architecture;  and 

(4)  establishment  of  the  performance  pa- 
rameters of  all  space  segment  components  so 
as  to  optimize  the  performance  of  the  inte- 
grated system  while  minimizing  unnecessary 
redundancy  and  cost. 

The  provision  adopted  by  the  conferees 
would  require  the  Secretary  of  Defense  to 
provide  a  report  to  the  congressional  defense 
committees  on  the  SBIRS  program  baseline 
not  later  than  60  days  after  the  enactment  of 
this  Act. 

The  conference  provision  would  also  estab- 
lish the  following  program  elements  for  the 
SBIRS  program: 

(1)  Space  Segment  High; 

(2)  Space  Segment  Low  (SMTS);  and 

(3)  Ground  Segment. 

The  conference  provision  requires  the 
SBIRS  baseline  to  include  an  SMTS  IOC  by 
fiscal  year  2003  to  support  national  and  thea- 
ter missile  defenses.  The  conferees  under- 
stand that  the  Air  Force  has  defined  this  IOC 
as  consisting  of  12-18  satellites.  The  con- 
ferees urge  the  Air  Force  to  make  every  ef- 
fort to  achieve  an  18  satellite  ICX:  by  fiscal 
year  2003. 

In  accelerating  the  SMTS  myogram,  it  Is 
not  the  conferees'  Intent  to  reduce  the  prior- 
ity and  Importance  of  the  SBIRS  High  com- 
ponents. The  conferees  endorse  the  schedule 
that  the  Air  Force  has  established  for  the 
SBIRS  High  components.  The  SBIRS  pro- 
gram should  feature  complementary  and  mu- 
tually supportive  elements  that  do  not  in- 
clude excessive  technical  and  functional  re- 
dundancy. 

Although  SMTS  can,  over  time,  become  a 
multi-functional  sensor  system  capable  of 
fulfilling  missions  such  as  technical  Intel- 
ligence and  battlespace  characterization,  the 
conferees  direct  the  Air  Force  to  ensure  that 
the  SMTS  Flight  Demonstration  System 
(FDS)  and  Block  I  system  be  designed  pri- 
marily to  satisfy  the  missile  defense  mis- 
sion. Missions  not  related  to  theater  and/or 
national  ballistic  missile  defense  should  not 
be  allowed  to  add  significant  cost,  weight  or 
delay  to  the  SMTS  FDS  or  Block  I  system. 
This  scaled-down  approach  will  ameliorate 
the  technical  challenges  associated  with  an 


accelerated  schedule  while  contributing  to 
overall  affordability. 

To  support  this  schedule  and  missile  de- 
fense focus,  the  conferees  direct  the  Sec- 
retary of  Defense  to  commence  SMTS  pre- 
engineering  and  manufacturing  development 
(EMD)  activities  In  fiscal  year  1996  and  to  en- 
sure that  the  FDS  and  Block  I  satellites  are 
equipped  with  long-wave  infrared  sensors. 
The  conferees  endorse  the  design  character- 
istics specified  in  the  Senate  report  (S.  Rept. 
104-112)  regarding  the  objective  SMTS  sys- 
tem. The  conferees  have  authorized  suffi- 
cient funds  In  fiscal  year  1996  to  commence 
these  activities  and  to  prepare  the  way  for  a 
fiscal  year  1998  FDS  launch. 

Over  time,  as  the  Air  Force  gains  oper- 
ational experience  with  the  High  and  Low 
Block  1  systems,  it  is  likely  that  SMTS  will 
be  able  to  assume  a  much  larger  share  of  the 
SBIRS  requirements  burden.  In  the  mean- 
time, the  conferees  urge  the  Secretary  of  De- 
fense to  initiate  technical  and  cost  trade 
studies  among  the  SBIRS  space  systems  and 
include  any  preliminary  findings  and  rec- 
ommendations in  the  SBIRS  baseline  report. 

The  budget  request  for  SBIRS  included 
$130.7  million  for  demonstration/validation 
(Dem'Val),  $152.2  million  for  EMD,  and  $19.9 
million  for  procurement.  Of  the  funds  re- 
quested for  DemA^al,  $114.8  million  was  for 
SMTS.  The  conferees  agree  on  the  following 
authorizations: 

(1)  $265.7  million  in  PE  63441F  for  SBIRS 
DemATal,  of  which  $249.8  million  is  for  SMTS; 
and 

(2)  $162.2  million  in  PE  64441F  for  SBIRS 
EMD,  of  which  $9.4  million  Is  for  the  Minia- 
ture Sensor  Technology  Integration  (MSTI) 
program. 

The  conferees  are  aware  of  a  recent  pro- 
posal to  increase  competition  and  reduce 
risk  In  the  SMTS  program  through  a  low- 
cost  flight  experiment.  The  conferees  direct 
the  Air  Force  and  BMDO  to  carefully  assess 
the  merits  of  this  concept  and  to  Include 
their  joint  findings  and  recommendations  in 
the  SBIRS  baseline  report.  If  the  Air  Force 
Acquisition  Executive  and  the  Director  of 
BMDO  certify  to  the  congressional  defense 
committees  that  such  a  flight  experiment  is 
In  the  overall  interest  of  the  SMTS  program 
(measured  In  terms  of  risk  reduction  and 
schedule  acceleration),  the  conferees  author- 
ize the  use  of  up  to  $40.0  million  of  the  funds 
authorized  for  SMTS  In  fiscal  year  1996  to 
begin  a  low-cost  flight  experiment. 

The  conferees  congratulate  the  Air  Force 
and  BMDO  for  reaching  agreement  on  the  ac- 
quisition management  relationship  for  exe- 
cution of  the  SMTS  program.  In  light  of  the 
Memorandum  of  Agreement  between  the  Air 
Force  Acquisition  Elxecutive  and  the  Direc- 
tor of  BMDO,  the  Senate  recedes  on  its  lan- 
guage dealing  with  management  oversight  of 
the  SMTS  program.  As  with  all  aspects  of 
the  SMTS  program,  however,  the  conferees 
will  continue  to  monitor  management  over- 
sight with  great  interest.  If  the  present  man- 
agement structure  does  not  fulfill  the  expec- 
tations of  the  conferees,  or  lead  to  imple- 
mentation of  the  guidance  provided  above, 
the  conferees  will  reconsider  transferring 
SMTS  back  to  BMDO. 
Defense  Nuclear  Agency  programs  (sec.  217) 

The  budget  request  contained  $219.0  mil- 
lion for  research  and  development  at  the  De- 
fense Nuclear  Agency. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  216)  that  would  authorize  $242.0 
million  for  fiscal  year  1996  for  research  and 
development  programs  (PE  62715H),  a  $23.0 
increase  to  the  budget  request.  The  Increase 
would  provide:  $3.0  million  for  the  establish- 
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ment  of  the  tunnel  characterization/neutral- 
ization program;  $6.0  million  for  the  estab- 
lishment of  a  long-term  radiation  tolerant 
microelectronics  program  and  require  the 
Secretary  to  report  to  Congress  on  the  pro- 
gram and  future  year  funding;  $4.0  million 
for  the  electro-thermal  gun  program;  and 
transfer  the  Air  Force  thermlonics  program 
and  any  unobligated  funds  to  the  DNA  and 
provide  $10.0  to  accelerate  that  program. 

The  House  report  (H.  Rept.  104-131)  would 
provide  a  $4.0  million  Increase  to  the  bud^t 
request  for  the  electro-thermal  gun  tech- 
nology. 

The  conferees  agree  to  a  provision  that 
would  authorize  $241.7  million.  Including  a 
reduction  of  $5.0  for  environmental  pollutant 
research.  This  represents  a  $27.7  million  in- 
crease over  the  budget  request.  Of  that 
amount,  $3.0  million  shall  be  used  for  a  tun- 
nel characterization/neutralization  program, 
$4.0  million  shall  be  available  for  the  electro- 
thermal gun  technology  i^ogram.  $6.0  mil- 
lion shall  be  available  for  the  establishment 
of  a  long-term  radiation  tolerant  microelec- 
tronics program  and  development  of  long 
pulse,  high  power  microwave  technology.  $10 
million  shall  be  available  for  the 
thermlonics  program;  and  $4.0  million  shall 
be  available  for  the  counterterror  explosives 
research  program.  Additionally,  the  Sec- 
retary Is  directed  to  provide  a  report  to  Con- 
gress, 120  days  after  enactment  of  this  Act, 
on  the  conduct  of  the  long-term  radiation 
tolerant  microelectronics  program  and  fu- 
ture years  funding  for  this  program.  The  re- 
mainder of  the  Increase  should  be  used  to 
supplement  the  tunnel  characterization/neu- 
tralization program  and  the  long-term  radi- 
ation tolerant  noicroelectronics  program,  as 
appropriate. 

TUNNEL  CHARACTERIZATION/NEUTRALIZATION 
PROGRAM 

The  conferees  understand  that  the  Depart- 
ment of  Defense  has  allocated  $10.0  million 
of  funds  requested  in  the  budget  for  the 
counterproUferation  support  program  for  a 
tunnel  characterization/neutralization  pro- 
gram. Although  the  DNA  tunnel  character- 
ization/neutralization target  tests  and  pro- 
gram would  be  executed  independently  of  the 
Department's  counterproUferation  efforts, 
the  conferees  expect  close  coordination  be- 
tween the  two  programs  to  ensure  that  com- 
mon concerns  are  addressed.  The  conferees 
urge  the  DNA  to  utilize,  to  the  maximum  ex- 
tent possible,  the  Nevada  Test  Site  infra- 
structure for  the  tunnel  target  characteriza- 
tlon/neutrallzatlon  tests  and  program. 

THERMIONICS 

The  conferees  directed  the  transfer  of  the 
thermlonics  conversion  technology  trora  the 
Air  Force  Weapons  program  (PE  62e01F),  to- 
gether with  all  unobligated  funds  authorized 
and  appropriated  in  prior  years,  totalling  up 
to  $12.0  million,  to  the  Defense  Nuclear 
Agency  program  (PE  e2715H). 
CounterprolifeTation  support  program  (sec.  219) 

The  budget  request  contained  S108.3  mil- 
lion for  the  defense  counterproUferation  sup- 
port program. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  217)  that  would  authorize  $144.5 
million  for  the  program,  a  $36.3  million  in- 
crease to  the  budget  request.  Of  the  funds 
authorized  In  this  section,  $6.3  million  would 
be  available  to  the  Special  Operations  Com- 
mand (SOCOM)  for  purposes  of  broadening 
SCXX)M's  counterproUferation  activities  and 
$30.0  milUon  would  be  available  for  the  con- 
tinuation of  the  Army  tactical  antisatelUte 
technologies  (ASAT)  program  (PE  63392A)  for 
a  user  operation  evaluation  system  CUOE£) 
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contingency  capability.  Th  i  provision  would 
authorize  the  Departmen;  of  Defense  to 
transfer  up  to  $50.0  millioi   from  fiscal  year 

1996  defense  research  and  development  ac- 
counts for  counterproliferftion  support  ac- 
tivities. 

The  House  bill  would  authorize  the  budget 
request  for  the  counterproUferation  support 
proeram  and  include  Jll.O  i|iillion  for  the  de- 
velopment of  improved  nuc^ar  detection  and 
forensics  analysis  by  the  Advanced  Projects 
Research  Agency  (ARPA). 

The  conferees  agree  to  a  provision  that 
would  authorize  S138.2  nillion  for  the 
counterproUferation  supp<irt  program,  of 
which  S30.0  million  shall  b«  available  for  the 
continuation  of  the  Army  tactical  antisat- 
ellite  technologies  program .  Of  the  funds  au- 
thorized in  fiscal  year  1996.  the  conferees  rec- 
ommend that  SI. 5  million  be  available  for 
the  exploration  of  the  "dee?  digger"  concept 
for  hard  target  characterisation,  and  that 
S6.0  million  be  available  for  the  high  fre- 
quency active  auroral  research  program 
(HAARP). 

The  conferees  acknowledge  concerns  raised 
in  the  Senate  report  (S.  Kept.  104-112)  re- 
garding the  need  for  the  D«partment  to  con- 
tinue the  aggressive  pursuit  of  discriminate 
detection  and  attack  capabilities  of  deep  un- 
derground structures.  The  Department 
should  continue  to  develop  the  capability  to 
detect  and  defend  against  'biological  agents 
through  the  use  of  technologies,  available 
through  universities  and  bon-proflt  indus- 
tries, that  have  been  developed  for  biological 
detection,  emergency  preparedness  and  re- 
sponse. The  Department  $hould  also  con- 
tinue to  develop  a  capa))ility  to  counter 
technological  gains  by  proUferant  countries 
that  could  gain  access  to  a  firoad  mix  of  com- 
mercial-off-the-shelf spa(e  technologies 
which  could  provide  these  countries  with  sig- 
nificant space  capabilities  or  access  to  space- 
derived  data  and  could  negatively  impact  a 
spectrum  of  multi-service  and  joint 
warfighting  capabilities. 

TACTICAL  ANTISATELLJTt  TECHNOIXXIY 

The  conferees  direct  the  Secretary  of  De- 
fense to  include  sufficient  Resources  in  fiscal 
year  1997.  and  throughout  t|ie  future  year  de- 
fense plan  (FYDP).  for  the  following;  a  user 
operation  evaluation  system  (tlOES)  contin- 
gency capability  to  produce  10  kill  vehicles 
with  the  appropriate  boosters  by  fiscal  year 
1999;  a  review  to  determine  the  appropriate 
management  structure  and  military  service 
responsibility;  report  on  tie  current  status 
of  antisatellite  developmeat  worldwide  and 
the  degree  to  which  United  States  antisat- 
ellite development  efforts  may  contribute  to 
similar  development  amotg  other  nations 
and  their  impact  on  U.S.  Operational  capa- 
bilities; and  to  report  the  Pepartment's  rec- 
ommendations to  Congress  in  the  fiscal  year 

1997  budget  request.  To  avoid  significant  or 
lengthy  delays  in  developiag  a  needed  capa- 
bility, the  conferees  direct!  the  Department 
to  leverage,  or  build  upon  the  current  Army 
tactical  antisatellite  teclinology  program. 
The  conferees  note  that  authorization  of 
funds  for  continued  develo^ent  of  the  tac- 
tical antisatellite  system  d«es  not  constitute 
a  decision  to  deploy  the  system. 

MISSKJM  PLAMMINO  AMt>  ANALYSIS 

The  conferees  recommend  that  S2.5  million 
&x)m  Air  Force  operation  and  maintenance 
(O&M)  be  made  available  for  Strategic  Air 
Command  (STRATCOM)  tiission  planning 
and  analysis.  The  STRATODM  program  pro- 
vides support  to  the  regional  commanders- 
in-chief  (CINCs)  in  advasce  planning  for 
connterproliferation  contingencies.  This  pro- 


grajn  aids  commanders  in  identifying  and 
characterizing  current  and  emerging  pro- 
liferation threats.  In  instances  in  which  pro- 
liferation activities  challenge  the  interests 
of  the  United  States  and  its  military  forces 
and  operations,  STRATCOM  mission  plan- 
ning and  analysis  capabilities  allow  defense 
planners  to;  identify  a  variety  of  potential 
military  targets;  assess  the  effectiveness, 
consequences  and  costs  of  military  options; 
and  develop  alternative  contingency  plans 
that  would  maximize  mission  effectiveness, 
and  minimize  the  risks,  costs,  and  collateral 
effects. 

IMPROVED  NUCLEAR  DETECTION  AND  FORENSIC 
ANALYSIS  CAPABILITIES 

Due  to  an  increase  in  international  terror- 
ism and  attempts  by  criminal  elements  to 
acquire  weapons-grade  nuclear  material,  the 
conferees  recommend  Jll.O  million  to  accel- 
erate the  development  of  improved  nuclear 
detection  and  forensic  analysis  capabilities 
in  PE  62301E.  project  ST23.  The  conferees  di- 
rect the  ARPA  to  closely  coordinate  its  ef- 
forts in  this  area  closely  coordinate  with  the 
counterproUferation  support  program  man- 
ager in  the  Department  of  Defense  and  the 
interagency  group  on  counterproUferation. 
Nonlethal  Weapons  Program  (sec.  219) 

The  Senate  bill  contained  a  provision  (sec. 
218)  that  would  establish  a  new.  consolidated 
program  for  non-lethal  systems  and  tech- 
nology. The  program  would  be  managed  by 
the  Office  of  Strategic  and  Tactical  Systems 
of  the  Under  Secretary  of  Defense  for  Acqui- 
sition and  Technology.  The  provision  would 
create  a  new  program  element  within  the  de- 
fense budget  for  this  program,  and  transfer 
funds  from  PE  603570D.  PE  60375OD.  PE 
6087Q2E.  and  PE  603228E  into  this  new  pro- 
gram element. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  express  congressional  recognition 
of  the  U.S.  armed  forces  increasing  role  in 
operations  other  than  war,  recognition  of 
support  for  the  use  of  nonlethal  weapons  and 
systems  across  the  spectrum  of  conflict,  and 
concern  that  development  of  these  tech- 
nologies is  being  spread  across  the  budgets  of 
the  military  services  and  defense  agencies. 
The  conferees  direct  the  Department  of  De- 
fense to  submit  a  report  to  Congress  by  Feb- 
ruary 15.  1996  and  direct  the  Secretary  of  De- 
fense to  assign  responsibility  for  the  non- 
lethal weapons  program  to  an  existing  office 
within  the  Office  of  the  Secretary  of  Defense 
or  designate  an  executive  agent  ffom  the 
military  services,  to  estabUsh  centralized  re- 
sponsibiUty  for  development  and  fielding  of 
nonlethal  weapons  technology.  The  conferees 
authorize  S37.2  million  in  a  new  defense  pro- 
gram element  for  nonlethal  weapons  pro- 
grams and  nonlethal  technologies  programs. 

The  conferees  beUeve  that  centralized  re- 
sponsibility for  the  nonlethal  weapons  pro- 
gram wiU  ensure  effective  program  manage- 
ment and  expeditious  development,  acquisi- 
tion, and  fielding  of  nonlethal  weapons  and 
systems.  The  conferees  further  understand 
that  both  the  Department  of  the  Army  and 
the  Marine  Corpe  are  the  primary  users  of 
these  technologies  and  recommend  the  des- 
ignation of  either  military  service  as  the  ex- 
ecutive agent  for  this  important  program. 
Further,  the  conferees  understand  that  the 
Department  of  the  Army  and  the  Marine 
Corpe  have  closely  coordinated  their  efforts 
in  this  area  and  expect  this  coordination  to 
continue  to  ensure  centralized  management 
and  improved  budgetary  focus  for  the  non- 
lethal    weapons    program.     The    provision 


would  also  require  the  Department  to  report 
to  Congress  by  February  15.  1996  on  the  des- 
ignation of  the  executive  agent  for  oversight 
of  the  program,  the  acquisition  plan,  the 
time  frame  for  fielding  systems,  current  and 
anticipated  military  requirements,  and  the 
Department  of  Defense  policy  regarding  the 
nonlethal  weapons  program. 
Federally- Funded  Research  and  Develofrment 
Centers  (sec.  220) 

The  House  bill  contained  a  provision  (sec. 
257)  that  would  require  the  Secretary  of  De- 
fense and  the  Secretaries  of  the  Army.  Navy, 
and  Air  Force  to  reevaluate  the  functions  of 
Federally-Funded  Research  and  Develop- 
ment Centers  (FFRDCs)  and  to  achieve  cer- 
tain reductions,  consolidations  and  manage- 
ment goals.  The  provision  would  limit 
FFRDC  funding  to  J1.15  billion  and  reduce 
funding  for  FFRDCs  and  University- Affili- 
ated Research  Centers  (UARC)  by  $90.1  mil- 
lion. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  219)  that  would  require  an  undis- 
tributed reduction  in  FFRDC  funding  of  $90.0 
million,  below  the  ceiling  for  fiscal  year  1995. 
and  would  establish  a  statutory  ceiling  for 
FFRDCs  of  $1.2  biUion  in  fiscal  year  1996. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  to  reduce  the  funding  for 
FFRDCs  and  UARCs  by  $90.0  million  in  fiscal 
year  1996  and  direct  that  not  more  than  $9.0 
million  of  this  reduction  be  applied  to  fund- 
ing for  UARCs.  The  conferees  have  included 
language  that  would  require  the  Secretary  of 
Defense  to  manage  the  UARCs  at  the  fiscal 
year  1995  level.  The  conferees  direct  the  Sec- 
retary of  Defense  to  ensure  adequate  funding 
in  fiscal  year  1996  for  those  FFRDCs  that  en- 
gage in  studies  and  analysis  for  the  Office  of 
the  Secretary  of  Defense  and  the  services. 
The  conferees  also  direct  the  Secretary  to 
examine  the  possibiUty  of  increasing  the  use 
of  the  Software  Engineering  Institute  in  sup- 
port of  command,  control,  communications, 
computing,  and  intelligence  programs  man- 
aged by  the  Office  of  the  Secretary  of  De- 
fense. 

Joint  seismic  program  and  global  seismic  net- 
work (sec.  221) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  224)  that  would  authorize  $9.5  mil- 
lion of  unobligated  fiscal  year  1995  funds  in 
Air  Force  research  and  development  for  the 
joint  seismic  program  (JSP)  and  the  global 
seismic  network  (GSN)  to  provide  more  ro- 
bust monitoring  research  and  expanded  seis- 
mic monitoring  of  potential  nuclear  tests. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  conferees  agree  to  a  provision  that 
would  authorize  $9.5  million  in  fiscal  year 
1996  for  the  joint  seismic  and  global  seismic 
network  programs.  The  conferees  understand 
that  no  future  year  funds  would  be  required 
for  this  program.  Further,  the  conferees  di- 
rect the  Department  of  Defense  Ck)mptroUer 
to  release  the  funds  in  a  timely  manner  so 
that  the  programs  can  be  completed. 
Hydra-70  rocket  product  improvement  program 
(sec.  222) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  113)  that  would  prohibit  the  obliga- 
tion of  funds  to  procure  Hydra^TO  rockets 
until  the  Secretary  of  the  Army  sutnnitted 
certifications  regarding:  identification  of 
causes  and  technical  corrections  of  Hydra-70 
rocket  failures;  comparative  cost  of  correct- 
ing all  Hydra-70  rockets  versus  the  non-re- 
curring costs  of  acquiring  improved  rockets; 
review  and  qualification  of  commercial,  non- 
developmental  systems  to  replace  Hydra-70 
rockets;  the  availability  of  training  rockets 
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to  meet  Army  requirements;  and  the  attain- 
ment of  competition  in  future  procurements 
of  training  rockets. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  conferees  agree  to  authorize  up  to  $10.0 
million  for  full  qualification  and  operational 
platform  certification  of  a  Hydra-70  rocket 
with  a  2.75-inch  rocket  motor  with  comiwsite 
propellant,  for  use  on  the  AH-64D  Apache 
heUcopter. 

Limitation  on  obligation  of  funds  until  receipt 
of  electronic  combat  consolidation  master 
plan  (sec.  223) 

The  conferees  agree  to  a  provision  that 
limits  the  obligation  of  appropriations  for 
PE  65896A.  PE  65864N,  PE  65807F,  and  PE 
65804D  until  14  days  after  the  Department  of 
Defense  submits  to  the  congressional  defense 
committees  its  master  plan  for  the  consoli- 
dation of  electronic  combat  test  and  evalua- 
tion assets. 

The  House  report  (H.  Rept.  103-499)  di- 
rected the  Secretary  of  Defense  to  develop  a 
master  plan  for  future  consolidation  of  all 
DOD  electronic  combat  test  and  evaluation 
assets.  Further,  the  House  report  directed 
that  no  fiscal  year  1995  or  prior  year  funds  be 
used  to  transfer  or  consolidate  electronic 
combat  test  and  evaluation  assets  until  30 
days  after  the  submission  of  the  master  plan 
to  the  congressional  defense  committees.  To 
date,  the  master  plan  has  not  been  provided 
to  the  congressional  defense  committees  and 
ftinds  continue  to  be  obligated  for  purposes 
that  contravene  the  House  report  language. 
ReQuirement  for  report  on  reductions  in  re- 
search, development,  test,  and  evaluation 
(sec.  225) 

The  conferees  agree  to  a  provision  that  re- 
quires the  Under  Secretary  of  Defense 
(Comptroller)  to  submit  a  report  to  the  con- 
gressional defense  committees  by  March  15. 
1996  detailing  the  allocation  of  the  following 
reductions  in  research,  development,  test, 
and  evaluation  required  by  the  Department 
of  Defense  Appropriations  Act  of  1996:  (1) 
general  reductions;  (2)  reductions  to  reflect 
savings  from  revised  economic  assumptions; 
(3)  reductions  to  reflect  the  funding  ceiling 
for  federally  funded  research  and  develop- 
ment centers;  and  (4)  reductions  for  savings 
through  improved  management  of  contractor 
automatic  data  processing  cost  charged 
through  indirect  rates  on  Department  of  De- 
fense acquisition  contracts. 
Advanced  field  artillery  system  (Crusader)  (sec. 
226) 

The  House  bUl  contained  a  provision  (sec. 
255)  that  would  impose  spending  authority 
limitations  on  the  Secretary  of  the  Army, 
unless  certain  technical  performance  criteria 
are  achieved  in  the  Ousader  program.  The 
provision  would  permit  the  Secretary  to  sig- 
nificantly alter  the  Crusader  acquisition 
plan  for  the  cannon  propeUant.  if  it  is  re- 
quired to  achieve  the  objectives  of  the  Ad- 
vanced Field  ArtlUery  System,  provided  no- 
tification is  given  to  the  defense  committees 
of  the  Senate  and  House  of  Representatives. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  terminate  funding  for  the  liquid 
propeUant  portion  of  the  Crusader  program 
in  the  event  that  the  Secretary  fails  to  pro- 
vide a  report  to  the  congressional  defense 
committees  by  August  1,  1996,  documenting 
that  significant  progress  has  been  made  in 
the  liquid  propellant  and  regenerative  Uquid 
propellant  gun,  in  accordance  with  the  ac- 
quisition program  baseline  objectives. 


Demilitarization    of    conventional    munitions, 
rockets,  and  erplosives  (sec.  227) 

The  House  bill  contained  a  provision  (sec. 
263)  that  would  authorize  $15.0  miUion  for 
the  establishment  of  an  integrated  program 
for  the  development  and  demonstration  of 
environmentally  compliant  technologies  for 
the  demiUtarization  of  conventional  muni- 
tions, explosives,  and  rocket  motors,  and  in- 
dicated specific  technologies  that  should  be 
considered  in  the  program. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  delete  reference  to  specific  tech- 
nologies that  should  be  considered  in  the 
program.  The  amendment  reflects  a  con- 
ference agreement  to  authorize  $15.0  million 
in  PE  63104D  for  the  Conventional  Munitions. 
Rockets,  and  Explosives  Demilitarization  ac- 
count. 

The  conferees  are  concerned  about  require- 
ments for  disposal  by  the  military  services 
and  defense  agencies  of  growing  numbers  of 
unserviceable,  obsolete,  or  non-treaty  com- 
pUant  munitions,  rocket  motors  and  explo- 
sives. As  environmental  constraints  increas- 
ingly restrict  the  traditional  disposal  meth- 
ods of  open  burning  or  open  detonation,  de- 
velopment and  demonstration  of  environ- 
mentally compliant  technologies  for  this 
purpose  become  even  more  urgent. 

The  conferees  believe  that  a  centralized 
conventional  munitions  and  explosives  dis- 
posal program  should  be  established  for  this 
purpose  within  the  Department  of  Defense 
(DOD)  under  a  single  program  element,  and 
that  consideration  should  be  given  to  the 
model  of  the  Large  Rocket  Motor  Demili- 
tarization program,  centrally  managed  by 
the  Army  as  executive  agent,  with  the  re- 
quirements of  the  miUtary  services  inte- 
grated through  the  Joint  Ordnance  Com- 
manders' Group.  In  such  a  program,  the  con- 
ferees encourage  the  consideration  of  a  range 
of  competitively  selected  potential  resource 
recovery  and  alternative  demUitarization 
technologies,  including  (but  not  limited  to) 
cryogenic  washout,  supercritical  water  oxi- 
dation, molten  metal  pyrolysis,  plasma  arc, 
catalytic  fluid  bed  oxidation,  molten  salt  py- 
rolysis, plasma  arc,  catalytic  fluid  bed  oxida- 
tion, molten  salt  oxidation,  incineration, 
critical  fluid  extraction  and  ingredient  re- 
covery, and  underground  contained  burning. 

The  conferees  direct  the  Secretary  of  De- 
fense to  submit  a  report  of  the  DOD  plan  for 
the  establishment  of  such  a  program  to  the 
congressional  defense  committees  by  March 
31,  1996. 

Defense  airborne  reconnaissance  program  (sec. 
228) 

The  budget  request  included  $525.2  milUon 
for  research  and  development  for  the  Defense 
airborne  reconnaissance  program  (DARP). 

The  House  bUl  would  add  a  total  of  $121.6 
mUUon  to  the  requested  amount.  The  Senate 
amendment  would  increase  the  request  by 
$33.0  million.  Details  of  the  adjustments  in 
the  House  bill  and  the  Senate  amendment,  as 
well  as  the  final  conference  agreement,  are 
displayed  in  the  table  below: 
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MANNED  AND  UNMANNED  RECONNAISSANCE 
SYSTEMS 

The  conferees  remain  optimistic  about  the 
future  contributions  of  unmanned  aerial  ve- 
hicle (UAV)  systems  to  the  Department  of 
Defense's  (DOD)  reconnaissance  missions. 
However,  the  conferees  remain  unwilling  to 
sacrifice  proven  manned  systems  in  the  near- 
term  for  the  promise  of  unproven  future  sys- 
tems. Further,  the  conferees  believe  five 
major  UAV  programs  are  overly  redundant. 
The  conferees  are  aware  of  the  Department's 
intent  to  reduce  the  number  of  UAVs  to  sat- 
isfy the  tactical,  theater,  and  strategic  mis- 
sions. The  conferees  agree  that  it  is  impor- 
tant for  the  Department  to  satisfy  these 
three  distinct  missions. 

Further,  the  conferees  believe  the  Depart- 
ment's endurance  UAV  programs  must  be 
viewed  in  the  larger  context  of  the  broad 
area  search/wide  area  surveiUance  missions. 
The  conferees  are  concerned  that  the  current 
and  projected  array  of  sensors  (including 
Tier  n+  and  Tier  m-  UAVs.  SRr-71.  U-2.  and 
national  systems)  are  not  simply  "com- 
plementary", but  are  "duplicative".  The 
conferees  wiU.  therefore,  remain  extremely 
interested  in  the  Department's  future  direc- 
tions with  respect  to  high  altitude  endurance 
UAV  efforts. 

MANEUVER  UAV 

The  budget  request  included  $36.8  milUon 
for  the  maneuver  UAV. 

The  House  wiU  would  deny  any  authorixa- 
tion  for  the  maneuver  UAV  because  the  De- 
partment had  failed  to  provide  either  a  joint 
operational  requirements  document  (JORD) 
or  a  cost  and  operational  effectiveness  anal- 
ysis (COEA)  in  a  timely  manner. 

The  Senate  amendment  would  approve  the 
budget  request. 

The  conferees  agree  to  authorize  $26.8  mil- 
lion for  the  maneuver  UAV.  The  conferees 
are  disappointed  that  the  Department  took 
so  long  to  complete  the  JORD  and  the  (X>EA. 
The  conferees  hope  that  the  results  of  the 
ongoing  review  of  the  various  UAV  programs 
wiU  be  provided  to  the  congressional  defense 
and  intelligence  committees  in  a  more  time- 
ly fashion. 

JOINT  TACTICAL  UAV 

The  conferees  remain  particolarly  con- 
cerned about  the  Department's  inabiUty  to 
develop  and  pursue  a  cohesive  joint  tactical 
UAV  (JT-UAV)  master  plan  for  longer  than  a 
four  month  period.  The  conferees  direct  the 
Department  not  to  use  appropriated  fiscal 
year  1996  funds  to  procure  production  Hunter 
UAV  systems  or  additional  low  rate  initial 
production  units  beyond  those  already  or- 
dered. The  conferees  intend  that  this  prohi- 
bition remain  in  effect  until  the  Department 
provides  the  congressional  defense  and  intel- 
ligence committees  with  the  results  of  its 
UAV  program  review.  Accordingly,  if  the  De- 
partment's review  results  in  the  cancellation 
of  one  or  more  of  the  currently  planned  UAV 
programs,  the  conferees  direct  the  Depart- 
ment to  seek  reprogramming  actions  to  use 
those  funds  to  satisfy  other  CINC  near-term 
reconnaissance   support   requirements.   Any 
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funds  made  available  as  a  result  of  Depart- 
ment decisions  on  UAVs  will  remain  within 
the  DARP  account.  Of  anr  resources  made 
available  from  UAV  restructuring,  the  con- 
ferees direct  that  the  Deptxtment  use  them 
to  fully  fund  the  U-2  sersor  upgrades  de- 
scribed later  in  this  sectioi.  Any  additional 
excess  resources  over  those!  used  for  U-2  sen- 
sor upgrades  may  be  used  fbr  the  naval  vari- 
ant (VTOL).  Further,  the  conferees  specifi- 
cally deny  authorization  ^f  any  fiscal  year 
1996  funds  for  marlnizaticin  of  the  Hunter 
UAV. 

NAVAL  VAIUANT  UAV 

The  conferees  agree  that|  development  and 
evaluation  of  a  joint  tactic^  UAV  (JT-UAV) 
short  or  vertical  take-off  a«d  landing  (STOL/ 
VTOL)  variant  for  naval  aiplications  should 
be  continued  and  structurefi  on  existing  suc- 
cessful efforts.  The  confeOees  agree  to  au- 
thorize an  additional  S12.5  ihiUion  to  support 
continued  development  aid  evaluation  of 
VTOL  JT-UAV  variants,  ab  detailed  in  the 
Senate  report  (S.  Kept.  1P4-112).  The  con- 
ferees istend  that  the  Department  limit  its 
air  vehicle  evaluation  to  iQems  that  are  low 
risk,  currently  available  off-the-shelf,  and 
have  the  demonstrated  potential  to  meet 
joint  tactical  UAV  interoperability  and  per- 
formance requirements. 

MEDIUM  ALTTTUDE  ENDUSANOE  UAV  (PREDATOK) 

The  House  bill  would  authorize  an  addi- 
tional S25.9  million  for  th4  Tier  n  medium 
altitude  endurance  UAV  (Ptedator). 

The  Senate  amendment  Included  a  provi- 
sion (sec.  131)  that  would  deny  funds  for  the 
Tier  n  system.  | 

The  Senate  recedes.  I 

The  conferees  agree  to  authorize  an  addi- 
tional S2S.3  million  for  another  Predator  sjrs- 
tem  (air  vehicles  and  grouqd  station)  and  re- 
placement air  vehicles.  Thai  conferees  are  en- 
couraged by  the  successes  of  the  Predator 
advanced  concept  technolc^gy  program,  and 
particularly  by  the  thea^r  commanders' 
praise  for  its  contribntloiis  in  the  Bosnia 
area.  The  conferees  strongly  support  con- 
tinuation of  this  ACTD.  a&d  encourage  the 
Departanent  to  take  the  necessary  steps  to 
make  a  fall  production  decision.  The  con- 
ferees believe  this  vehicle  oould  satisfy  mul- 
tiple operational  roles,  including  the  theater 
and  maritime  roles.  The  co&ferees  encourage 
the  Department  to  develop  plans  for  a  mari- 
time use  of  this  vehicle^  Such  planning 
should  Include  conducting  an  operational 
demonstration  at  sea.  Finally,  the  conferees 
agree  to  authorize  all  pri^r  year  allocated 
funds. 

HIGH  ALTITUDE  EKDUItANCE  UAVS 

The  House  bill  would  authorize  an  addi- 
tional seO.O  mUlion  for  the  Tier  n-i-  and  S35.0 
million  for  the  Tier  O-. 

The  Senate  amendment  would  authorize 
the  budget  request  for  both  jjrograms. 

The  House  recedes  on  Tier  n+.  The  Senate 
recedes  on  the  Tier  m-.  Tlie  conferees  agree 
to  authorize  an  additional  S18.0  million  for 
Tier  m-. 

As  with  the  JT-UAV.  tbe(  conferees  expect 
the  Department  to  make  acquisition  deci- 
sions on  this  issue  based  oc  operational  re- 
quirements. However,  the  conferees  empha- 
size that  the  Department  needs  a  more  capa- 
ble, low  observable  vehicle.  The  conferees 
agree  that  the  Department  should  use  the 
additional  S18.0  million  for  Tier  m-  to  buy 
the  third  air  vehicle  in  flacal  year  1996.  In- 
stead of  fiscal  year  1997.  Th*  conferees  direct 
the  Department  to  provide  the  congressional 
defense  and  intelligence  committees  with  a 
report  on  the  operational  u$er  needs  for  such 
a  vehicle.  If  the  current  esttmate  of  the  Tier 


m-  system  capabilities  fall  short  of  those 
needs,  the  Department  should  outline  its 
technical  proposals  to  improve  this  vehicle. 
in  response  to  those  user  requirements. 

U-2  SENSOR  UPGRADES 

The  House  bill  would  authorize  an  addi- 
tional $14.0  million  to  upgrade  all  Senior 
Year  electro-optical  reconnaissance  sensors 
(SYERS)  to  the  newest  configuration,  up- 
grade existing  ground  stations,  and  improve 
geolocational  accuracy  through  various 
product  improvements. 

The  Senate  amendment  would  authorize  an 
additional  S20.0  million  to  initiate  the  re- 
mote airborne  SIGINT  system  upgrade  pro- 
gram. 

The  Senate  report  (S.  Rept.  104-112)  con- 
tained a  technical  error  in  the  table  for  Re- 
search. Development.  Test,  and  Evaluation 
(RDT&E),  Defense-Wide,  that  shows  an  in- 
crease in  the  DARP  PE  35154D.  line  102,  rath- 
er than  in  line  124.  This  error  was  facilitated 
by  the  Department's  budget  exhibit  for 
RDT&E  programs  (R-1)  in  which  both  of 
these  budget  lines  are  associated  with  the 
same  program  element.  The  conferees  en- 
courage the  Defense  Airborne  Reconnais- 
sance Office  (DARO)  to  carry  a  single  Rr-1 
line  for  an  individual  program  element  in 
the  future. 

The  conferees  view  with  concern  the 
DARO's  lack  of  emphasis  on  manned  recon- 
naissance upgrades,  and  include  a  provision 
that  requires  the  Director  of  the  DARO  to 
expeditiously  carry  out  those  upgrades.  The 
conferees  agree  to  authorize  S34.0  million  to 
meet  U-2  sensor  upgrade  requirements,  and 
direct  the  Secretary  of  Defense  to  provide  a 
report  on  the  Department's  plans  to  obligate 
funds  for  U-2  upgrades  prior  to  February  1. 
1996. 

U-2  DEFENSIVE  SYSTEMS 

The  conferees  agree  to  authorize  $10.0  mil- 
lion to  upgrade  U-2  defensive  systems  for  the 
purposes  specified  In  the  Senate  Report  (S. 
Rept.  104-112). 

COMMON  IMAGERY  GROUND/SURFACE  SYSTEM 
(CIGSS) 

The  budget  request  included  $161.8  million 
for  the  CIGSS  effort. 

The  House  bill  would  authorize  an  addi- 
tional $16.0  million.  This  increase  would  be 
used  to  mitigate  a  neair-term  funding  short- 
fall for  DARO's  "migration"  of  the  various 
imagery  ground  stations  to  a  common  archi- 
tecture. 

The  Senate  amendment  would  approve  the 
budget  request. 

The  conferees  agree  to  authorize  an  addi- 
tional $11.0  million  for  this  effort. 

INTELUGENCE  DISSEMINATION 

The  budget  request  Included  funds  for  nu- 
merous intelligence  dissemination  systems 
and  data  links. 

The  House  bill  would  restrict  the  use  of 
funds  pending  the  Department's  development 
of  a  coherent,  long-term  intelligence  dis- 
semination architecture  and  a  plan  for  devel- 
opment of  a  joint  tactical  transceiver  (JTT). 

The  Senate  amendment  would  authorize 
the  requested  amounts. 

The  House  recedes. 

The  conferees  are  pleased  with  the  Depart- 
ment's response  to  the  House  bill  provision. 
The  conferees  believe  that  the  Department  is 
moving  in  the  right  direction  to  ensure  serv- 
ice interoperability  and  to  reduce  the  num- 
ber of  unique  tactical  intelligence 
transceivers.  Additionally,  the  conferees  are 
aware  that  the  Assistant  Secretary  of  De- 
fense for  Command.  Control.  Communica- 
tions, and  Intelligence  is  monitoring  efforts 


to  develop  advanced  software  reprogram- 
mable radios.  The  conferees  strongly  encour- 
age continued  involvement  in  this  tech- 
nology development,  as  it  appears  to  have 
great  potential  for  future  application  in  the 
JTT  program.  The  conferees  will  continue  to 
monitor  the  progress  of  the  Department's  ap- 
proach. 

ELECTRO-OPTICAL  FRAMING  SENSOR 
DEVELOPMENT 

The  House  would  authorize  an  additional 
$5.0  million  to  continue  development  and 
evaluation  of  airborne  electro-optic  framing 
sensor  and  multi-spectral  framing  tech- 
nologies with  on-chip  forward  motion  com- 
pensation. These  improved  capabilities  could 
be  used  to  support  precision  targeting. 

The  Senate  amendment  included  no  simi- 
lar adjustment. 

The  conferees  agree  to  authorize  $7.0  mil- 
lion for  this  purpose. 

The  conferees  are  pleased  with  the  results 
of  the  four  million  picture  element  (four 
mega-pixel)  framing  demonstration.  The 
conferees  encourage  the  Department  to  pro- 
gram funding  to  accelerate  the  four  mega- 
pixel and  the  25  mega-pixel  sensor  initia- 
tives. 

MULTI-FUNCTION  SELF-ALIGNED  GATE 
TECHNOLOGY 

The  conferees  agree  to  authortve  $8.0  mil- 
lion for  multi-function  self-aligned  gate 
(MSAG)  technology  for  the  purposes  speci- 
fied in  the  House  report  (H.  Rept.  104-131). 

JOINT  AIRBORNE  SIGINT  ARCHITECTURE 

The  budget  request  included  $88.8  million 
for  the  joint  airborne  signals  intelligence 
(SIGINT)  architecture  (JASA)  program. 

The  House  bill  would  restrict  obligation  of 
fiscal  year  1996  funds  for  JASA  to  no  more 
than  25  percent  of  available  funds  until  the 
Department  submits  an  analysis  and  report 
that  includes  a  comparison  of  future  years 
defense  programs  (FYDP)  and  life  cycle  costs 
for  development  and  fielding  of  the  joint  air- 
borne SIGINT  system  (JASS),  and  that  ad- 
dress a  more  conventional,  evolutionary, 
product-improvement  approach. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  House  recedes  on  the  funding  restric- 
tions. 

Despite  their  support  for  the  evolving  con- 
cept and  development  of  JASA,  the  conferees 
remain  concerned  about  several  issues: 

(1)  the  Department's  ability  to  sustain  cur- 
rent operational  systems: 

(2)  elimination  of  the  potential  for  air- 
borne SIGINT  modernization  gaps  prior  to 
fielding  JASA  components: 

(3)  the  projected  costs  of  the  JASS  pro- 
gram: and 

(4)  the  risk  that  current  approaches  may 
sacrifice  near  and  mid-term  operational  re- 
quirements for  promised  long-term  common 
solutions. 

The  conferees  believe  that  there  is  a  need 
to  continue  interim,  affordable,  incremental 
upgrades,  and  to  provide  quick  reaction  ca- 
pability improvements  to  meet  emerging  re- 
quirements, while  continuing  the  JASA  ar- 
chitectural approach.  The  conferees  encour- 
age competitive  evolutionary  solutions  to 
satisfy  existing  and  projected  SIGINT  re- 
quirements, and  urge  the  earliest  delivery  of 
architecturally  compliant  components  for 
evolving  current  and  future  systems.  The 
conferees  expect  future  budget  requests  for 
the  DARO  to  Include  funding  for  these  ef- 
forts. The  conferees  direct  the  DARO  Direc- 
tor to  certify  to  the  congressional  defense 
and  intelligence  committees  that  the  indi- 
vidual SIGINT  systems  will  be  upgraded  to 
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incorporate  these  interim  needs,  as  identi- 
fied by  the  operational  users. 

The  conferees  direct  the  Department  to 
provide  an  interim  report  by  March  1,  1996, 
with  a  completed  report  by  August  1,  1996. 
that  includes: 

(1)  an  independent  cost  and  operational  ef- 
fectiveness analysis  that  compares  the 
FYDP  and  life-cycle  costs  of  the  JASS  pro- 
gram to  an  evolutionary  product  improve- 
ment approach,  based  on  equivalent  system 
performance: 

(2)  an  evaluation  of  cost,  technical  and 
schedule  risks,  as  well  as  a  comparison  of 
technical  requirements  and  JASS  perform- 
ance: and 

(3)  the  Department's  assessment  of  its  abil- 
ity to  predict  both  the  future  threat  and 
technology  environments  necessary  to  deter- 
mine whether  a  single  approach  is  viable  and 
in  the  nation's  best  interests. 

Finally,  to  ensure  that  there  are  no  air- 
borne SIGINT  capability  gaps  during  the 
transition  to  JASA.  DARO  is  directed  to  de- 
termine and  implement  necessary  quick-re- 
action improvements  to  existing  airborne 
systems.  The  conferees  intend  that  the  De- 
partment pursue  a  balanced  approach  to 
JASA  development  that  allows  the  services 
to  program  funds  for  such  evolutionary  up- 
grades, provided  there  is  compliance  with  an 
overall  migration  to  the  JASA  architecture. 
Ballistic  missile  defense  policy  (sees.  231-253) 

The  House  bill  contained  eight  provisions 
(sees.  231-238)  that  collectively  would  be 
called  the  "Ballistic  Missile  Defense  Act  of 
1995."  The  House  bill  contained  four  addi- 
tional provisions  (sees.  241-244)  that  would 
also  deal  with  matters  related  to  ballistic 
missile  defense  (BMD). 

The  Senate  amendment  contained  eleven 
provisions  (sees.  231-241)  that  collectively 
would  be  called  the  "MlssUe  Defense  Act  of 
1995."  The  Senate  amendment  contained  two 
additional  provisions  (sees.  227  and  243)  that 
would  also  deal  with  matters  related  to 
BMD. 

The  conference  agreement  combines  the 
House  and  the  Senate  BMD  provisions  Into 
two  subtitles  as  described  below. 

Subtitle  C— Ballistic  Missile  Defense  Act  of 

1995 
Short  title  (sec.  231) 

The  House  bill  contained  a  provision  (sec. 

231)  that  would  entitle  this  group  of  provi- 
sions the  "Ballistic  Missile  Defense  Act  of 
1995." 

The  Senate  amendment  contained  a  provi- 
sion (see.  231)  that  would  use  a  different 
title— "Missile  Defense  Act  of  1995"— reflect- 
ing the  fact  that  the  Senate  version  included 
a  provision  dealing  with  cruise  missile  de- 
fense. 

The  Senate  recedes. 

FiTidings  (sec.  232) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  232)  that  would  establish  a  series  of 
congressional  findings  as  the  rationale  for 
developing  and  deploying  theater  and  na- 
tional ballistic  missile  defenses. 

The  House  bill  contained  a  provision  (sec. 
242)  that  would  make  several  similar  find- 
ings. 

The  House  recedes  with  an   amendment 
merging  the  House  and  Senate  findings. 
Ballistic  Missile  Defense  Policy  (sec.  233) 

The  House  bill  contained  a  provision  (see. 

232)  that  would  establish  a  United  SUtes  pol- 
icy to:  (1)  deploy  at  the  earliest  practical 
date  highly  effective  theater  missile  de- 
fenses; and  (2)  deploy  at  the  earliest  prac- 
tical date  a  national  missile  defense  (NMD) 


system  that  is  capable  of  providing  a  highly 
effective  defense  of  the  United  States 
against  limited  ballistic  missile  attacks. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  233)  that  would  establish  a 
United  States  policy  to:  (1)  deploy  as  soon  as 
possible  affordable  and  operationally  effec- 
tive theater  missile  defenses:  (2)  develop  for 
deplojrment  a  multiple-site  national  missile 
defense  system  (that  can  be  augmented  to  a 
layered  defense  over  time)  while  initiating 
negotiations  to  amend  the  Anti-Ballistic 
Missile  (ABM)  Treaty:  (3)  ensure  congres- 
sional review  prior  to  a  decision  to  deploy 
the  NMD  system:  (4)  improve  existing  cruise 
missile  defense  systems  and  deploy  as  soon 
as  practical  defenses  against  advanced  cruise 
missiles:  (5)  pursue  a  focused  research  and 
development  program  to  provide  follow-on 
ballistic  missile  defense  options:  (6)  employ 
streamlined  acquisition  procedures  in  devel- 
oping and  deploying  missile  defenses:  (7) 
seek  a  cooperative  transition  to  a  regime 
that  does  not  feature  mutual  assured  de- 
struction and  an  offense-only  form  of  deter- 
rence as  the  basis  for  strategic  stability:  and 
(8)  carry  out  the  policies,  programs,  and  re- 
quirements of  the  Missile  Defense  Act 
through  processes  specified  within,  or  con- 
sistent with,  the  ABM  Treaty. 

The  House  recedes  with  an  amendment  to 
establish  a  United  States  policy  to:  (1)  de- 
ploy affordable  and  operationally  effective 
theater  missile  defenses  to  protect  forward- 
deployed  and  expeditionary  elements  of  the 
armed  forces  of  the  United  States  and  to 
complement  and  support  the  missile  defense 
capabilities  of  the  forces  of  coalition  part- 
ners and  allies  of  the  United  States:  and  (2) 
seek  a  cooperative  transition  to  a  regime 
that  does  not  feature  mutual  assured  de- 
struction and  an  offense-only  form  of  deter- 
rence as  the  basis  of  strategic  stability. 
Theater  Missile  Defense  Architecture  (sec.  234) 

The  House  bill  contained  a  provision  (sec. 
233)  that,  in  part,  would  direct  the  Secretary 
of  Defense  to  develop  and  deploy  at  the  earli- 
est practical  date  advanced  theater  missile 
defense  (TMD)  systems.  The  House  bill  con- 
tained another  provision  (sec.  236)  that 
would  establish  a  ballistic  missile  defense 
program  accountability  report. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  234)  that  would  provide  detailed 
policy  guidance  related  to  theater  missile 
defense.  The  provision  would  establish  a  core 
theater  missile  defense  program  (the  Theater 
High  Altitude  Area  Defense  system,  the 
Navy  Upper  Tier  system,  the  Patriot  PAC-3 
system,  and  the  Navy  Lower  Tier  system) 
with  programmatic  milestones  for  each  core 
system,  require  that  the  systems  in  the  core 
program  be  interoperable  and  mutually  sup- 
porting, establish  guidelines  for  creating  new 
core  systems,  and  require  the  Secretary  of 
Defense  to  provide  the  congressional  defense 
committees  a  TMD  Architecture  report 
along  with  the  fiscal  year  1997  budget  sub- 
mission. 

The  House  recedes  with  an  amendment  to 
integrate  elements  of  the  House's  ballistie 
missile  defense  program  accountability  pro- 
vision into  a  revised  TMD  reporting  require- 
ment, and  to  make  technical  and  clarifying 
changes.  Included  is  a  requirement  that  the 
Secretary  of  Defense  report  on  the  following 
matters  to  the  Senate  Committee  on  Armed 
Services  and  the  House  Committee  on  Na- 
tional Security  whenever  the  Secretary 
issues  an  ABM  Treaty  compliance  certifi- 
cation for  any  TMD  system:  (1)  the  compli- 
ance policy  applied  in  preparing  such  a  cer- 
tification: (2)  how  the  policy  applied  differs 
£rom  the  policy  stated  in  section  23S(bKl)  of 
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this  Act  (the  so-called  "demonstrated  stand- 
ard"): and  (3)  how  the  application  of  that 
compliance  policy  (rather  than  the  "dem- 
onstrated standard")  will  affect  the  cost, 
schedule,  and  performance  of  the  TMD  sys- 
tem being  considered. 

Prohibition  on  use  of  funds  to  implement  an 
international  agreement  concerning  theater 
missile  defense  systems  (sec.  235) 

The  House  bill  contained  a  provision  (sec. 
235)  that  would  establish  a  theater  missile 
defense  demarcation  standard  (the  so-called 
"demonstrated  standard"  based  on  the  range 
and  speed  of  the  target)  and  would  ixxihlbit 
the  obligation  or  expenditure  of  funds  appro- 
priated for  the  Department  of  Defense  to  im- 
plement or  employ  any  other  standard. 

The  Senate  amendment  contained  a  relat- 
ed provision  (sec.  238)  that  would:  (1)  express 
the  sense  of  Congress  that  the  "dem- 
onstrated standard"  is  the  appropriate 
standard  for  defining  a  TMD  demarcation: 
and  (2)  prohibit  the  use  of  funds  appropriated 
for  the  Department  of  Defense  in  fiscal  year 
1996  to  implement  an  international  agree- 
ment that  is  inconsistent  with  this  standard, 
unless  such  agreement  receives  Senate  ad- 
vice and  consent  to  ratification,  or  is  specifi- 
cally approved  in  a  subsequent  Act. 

The  House  recedes  with  a  clarifying 
amendment. 

Ballistic  missile  defense  cooperation  with  alliet 
(sec.  236) 

The  House  bill  contained  a  provision  (sec. 
242)  that,  in  part,  would  endorse  cooperation 
in  the  area  of  ballistic  missile  defense  be- 
tween the  United  States  and  its  allies  and 
coalition  partners,  and  that  would  urge  the 
President  to:  (1)  pursue  high-level  discus- 
sions with  allies  of  the  United  States  and  se- 
lected other  states  on  the  means  and  meth- 
ods by  which  the  parties  can  cooperate  in  the 
development,  deployment,  and  operation  of 
ballistic  missile  defenses:  (2)  take  the  initia- 
tive within  the  North  Atlantic  Treaty  Orga- 
nization to  develop  a  consensus  for  deploy- 
ment of  BMD  by  the  Alliance:  and  (3)  seek 
agreement  with  U.S.  allies  and  selected 
other  states  on  steps  the  parties  can  take  to 
reduce  the  risks  posed  by  the  threat  of  lim- 
ited ballistic  missile  attacks. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment  to 
include  the  House  language  on  BMD  coopera- 
tion with  allies  as  a  f^e-standing  provision. 
ABM  Treaty  Defined  (sec.  237) 

The  House  bill  contained  a  provision  (aec. 

237)  that  would  define  the  ABM  Treaty. 

The  Senate  amendment  contained  a  simi- 
lar provision. 

The    Senate    recedes    witb    a    t^.tinloal 
amendment. 
Repeal  of  Missile  Defense  Act  of  1991  (sec.  238) 

The  House  bill  contained  a  provision,  (sec. 

238)  that  would  repeal  the  Missile  Defense 
Act  of  1991. 

The  Senate  amendment  contained  a  simi- 
lar provision  (see.  241(1)). 

The  Senate  recedes. 

Subtitle  I>— Other  Ballistic  Missile  Defense 
Provisions 
Ballistic  Missile  Defense  Program  Elements  (tec. 
251) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  239)  that  would  establish  seven  pro- 
gram elements  for  the  Ballistic  Missile  De- 
fense Organization's  budget. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment  cre- 
ating eight  program  elements. 
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Testing  of  theater  mustie  qe/euse  interceptOTS 
(sec.  252) 

The  House  bill  contaiDe4  a  provision  (sec 
243)  that  would  amend  subjection  (a)  of  sec- 
tion 237  of  Public  Law  1034160.  pertaining  to 
the  testing  of  theater  missile  defense  inter- 
ceptors. I 

The  Senate  amendment  tontained  a  simi- 
lar provision  (sec.  227)  thatj  also  would  relate 
to  the  testing  of  theatei'  missile  defense 
interceptors.  j 

The  Senate  recedes. 
Repeal  of  missile  defense  protisions  (sec.  253) 

The  Senate  amendment  tontained  a  provi- 
sion (sec.  241)  that  would  ripeal  ten  outdated 
BMD-related  provisions  of  ^aw. 

The  House  bill  contained  a  similar  provi- 
sion (see.  244)  that  would  repeal  six  outdated 
BMD-related  provisions  of 

The  House  recedes  wi 
The  Conferees  agree  to  re 
BMD-related  provisions  of 
Subtitle  E — Miscellaneous 

and  Reports 
Precision  guided  rrtumtions  (i  ec.  261) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  215)  that  wouldi  require  the  Sec- 
retary of  Defense,  not  late<  than  February  1, 
1996,  to  submit  a  report  Ithat  contains  an 
analysis  of  the  full  range  cf  precision  guided 
munitions  (PGM)  in  prodi|ction.  and  in  re- 
search, development,  testi  and  evaluation. 
The  analysis  would  addressi  the  following: 

(1)  The  types  of  precision!  guided  monitions 
needed  to  destroy  various  service  target 
classes; 

(2)  The  feasibility  of  jbint  development 
programs  to  meet  the  nee^  of  various  Serv- 
ices; and 

(3)  The  economy  and  effl^tiveness  of  con- 
tinued acquisition  of  "integim"  PGMs. 

The  House  bill  contained  no  legislative 
provision  on  PGIifs,  but  directed  the  Sec- 
retary to  conduct  a  similar  analysis  in  its  re- 
port (H.  Rept.  104-131)  accompanying  the  bill. 

The  conferees  agree  to  the  Senate  provi- 
sion, with  an  amendment  |hat  would  extend 
the  reporting  deadline  to  A^ril  15. 1996. 
Review  of  C4I  by  National'  Research  Council 
(sec.  262) 

The  House  bill  containe<l  a  provision  (sec. 
256)  that  would  direct  thei  Secretary  of  De- 
fense to  enter  into  a  contact  with  the  Na- 
tional Research  Council  of  the  National 
Academy  of  Sciences  to  conduct  a  review  of 
Department  of  Defense  programs  for  com- 
mand, control,  communications,  computers, 
and  intelligence.  The  stuiy  would  be  con- 
ducted over  a  two-year  period  and  $800.0 
thousand  would  be  avallatie  for  the  cost  of 
the  study. 

The  Senate  amendment  Contained  no  simi- 
lar provision.  1 

The  Senate  recedes.  ' 

Analy^  of  consoHdation  of  basic  research  ac- 
counts of  militaTy  departments  (sec.  263) 

The  House  bill  contained  a  provision  (sec. 

252)  that  would  direct  the  Secretary  of  De- 
fense to  fund  the  equivaltnt  of  a  cost  and 
operational  effectiveness  study  of  the  con- 
solidation of  the  Indivdiufrl  services'  basic 
research  accounts  to  deterlnlne  potential  in- 
frastructure savings. 

The  Senate  amendment  oontalned  no  simi- 
lar provision. 

The  Senate  recedes. 
Change  in  the  annual  reporting  period,  from 
calendar  to  fiscal  year,  an  certain  contracts 
with  colleges  and  universities,  (sec.  264) 
The  House  bill  conttdne^  a  provision  (sec. 

253)  that  would  amend  section  2361  of  title  10. 


United  States  Code,  to  change  the  annual  re- 
porting period  from  the  preceding  "cal- 
endar" year  to  each  preceding  "fiscal"  year 
on  the  use  of  competitive  procedures  for 
awards  of  research  and  development  con- 
tracts, and  the  award  of  construction  con- 
tracts to  colleges  and  universities. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Aeronautical  research  and  test  capabilities  as- 
sessment (sec.  265) 

The  House  bill  contained  a  provision  (sec. 
260)  that  would  require  the  Secretary  of  De- 
fense to  assess  aeronautical  research  and 
test  facilities  and  capabilities  of  the  United 
States,  and  to  provide  a  report  to  the  con- 
gressional defense  committees  detailing  the 
findings  and  recommendations  of  the  assess- 
ment. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Subtitle  F— Other  Matters 
Advanced  lithography  program  (sec.  271) 

The  House  bill  contained  a  provision  (sec. 

214)  that  would  amend  section  216  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1995  (Public  Law  103-337).  The  provision 
would  permit  the  Director  of  the  Advanced 
Research  Projects  Agency  (ARPA)  to  con- 
sider Semiconductor  Industry  Association 
and  Semiconductor  Technology  Council  rec- 
ommendations as  advisory  and  would  allow 
ARPA  to  establish  priorities  and  funding  lev- 
els for  the  program,  consistent  with  the  best 
interests  of  national  security.  The  provision 
would  also  add  a  goal  that  the  program  en- 
sure that  the  use  of  lithographic  processes, 
being  developed  by  American-owned  manu- 
facturers in  the  United  States,  would  lead  to 
sui>erior  performance  electronics  systems  for 
the  Department  of  Defense. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  clarify  the  term  "American- 
owned  manufacturer"  to  mean  that  it  would 
be  consistent  with  the  definition  of  "United 
States-owned  company"  and  "United  States 
incorporated  company"  In  section  278  (n)  of 
title  15.  United  States  Code. 
Enhanced  fiber  optic  guided  missile  system  (sec. 
272) 

The  House  bill  contained  a  provision  (sec. 

215)  that  would  require  the  Secretary  of  the 
Army  to  certify  whether  there  is  a  require- 
ment for  the  enhanced  fiber  optic  guided 
missile  (EFOG-M)  system,  and  whether  there 
is  a  cost  and  effectiveness  analysis  support- 
ing such  requirement.  The  provision  would 
also  limit  fujading  for  the  EFCX>-M  program 
if  the  test  of  operational  missiles  and  associ- 
ated fire  unite  are  not  delivered  on  time  and 
within  current  cost  estimates. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  certification  of  the 
Secretary  of  the  Army  regarding  a  require- 
ment and  a  cost  and  effectiveness  analysis  to 
support  the  requirement  for  the  EFCX3-M 
system  to  be  provided  following  completion 
of  the  Advanced  Concept  Technology  Dem- 
onstration (ACTD).  Instead  of  before  the 
ACTD.  as  proposed  by  the  House. 
States  eligible  for  assistance  under  Defense  Ex- 
perimental Program  to  Stimulate  Competi- 
tive Research  (DEPSCoR)  (sec.  273) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  220)  that  would  modify  the  gradua- 
tion criteria  for  states  participating  in  the 
Department  of  Defense  EPSCoR  program. 


The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  ajnendment 
that  would  provide  for  the  use  of  a  three 
year  average  to  determine,  on  a  state-by- 
state  basis,  whether  a  state  institution  of 
higher  learning  receives  60  percent  of  the  av- 
erage amounts  for  research  and  engineering 
obligated  by  the  Department  of  Defense. 
Cruise  missile  defense  initiative  (sec.  274) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  236)  that  would  establish  a  cruise 
missile  defense  initiative.  The  provision 
would  require  the  Secretauy  of  Defense  to 
strengthen  and  coordinate  the  cruise  missile 
defense  programs  of  the  Department  of  De- 
fense, and  provide  Congress  with  a  report  de- 
scribing the  Secretary's  plans  for  imple- 
menting this  provision. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

University  research  initiative  support  program 
(sec.  275) 

The  House  bill  contained  a  provision  (sec. 
254)  that  would  amend  Section  802  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1994  (Public  Law  103-160).  The  provision 
would  change  the  university  research  initia- 
tive support  program  from  a  mandatory  pro- 
gram to  a  voluntary  program  and  provide  for 
improved  review  procedures. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Revisions  of  manufacturing  of  science  and  tech- 
nology program  (sec.  276) 

The  House  bill  contained  a  provision  that 
would  eliminate  the  technology-based  focus 
for  the  manufacturing  of  science  and  tech- 
nology program,  and  provide  new  emphasis 
on  near-term  cost  reduction  applications. 
The  provision  would  also  require  a  larger 
non-federal  government  cost  share  for  25  per- 
cent of  the  program  appropriation,  and 
eliminate  cost  share  for  academic  institu- 
tions. 

The  Senate  amendment  contained  a  previ- 
sion (sec.  222)  that  would  amend  section  2525 
of  title  10.  United  States  Code,  in  two  ways. 
The  provision  clarified  the  role  of  the  Joint 
Directors  of  Laboratories  in  establishing  the 
Manufacturing  Science  and  Technology  Pro- 
gram. The  provision  included  a  requirement 
that  manufacturing  equipment  producers  be 
more  directly  involved  in  projects  funded 
under  this  program. 

The  conferees  agree  to  an  amendment  that 
would  combine  the  House  and  Senate  provi- 
sions. 

The  conferees  support  the  transfer  of  the 
MANTECH  program  from  advanced  develop- 
ment to  a  Research,  Development,  Test  & 
Evaluation  (RDT&E)  production  support  ac- 
count to  ensure  direct  impact  of  manufactur- 
ing technology  on  reduction  of  production 
and  repair  costs  for  todays  systems.  How- 
ever, the  conferees  direct  that  a  balance  be 
maintained  between  near-term  manufactur- 
ing solutions  for  weapons  systems  and  the 
long  ranjre  manufacturing  design  needs,  such 
as  implementing  Integrated  Products  and 
Process  Development  (IPPD)  In  future  sys- 
tems. 

The  conferees  would  include  the  House  pro- 
vision to  set  aside  25  percent  of  the  funding 
for  the  manufacturing  technology  program 
for  entering  Into  contracts  and  cooperative 
agreements,  on  a  cost-share  basis,  in  which 
the  ration  of  funding  provided  by  non-federal 
and  federal  participants  Is  2  to  1.  The  con- 
ferees have  included  a  provision  that  would 
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allow  the  Under  Secretary  of  Defense  for  Ac- 
quisition and  Technology  to  waive  the  re- 
quirement after  July  15  of  each  fiscal  year. 
The  conferees  direct  that  contracts  and  co- 
operative agreements  awarded  to  meet  this 
requirement  be  on  a  project- by-project  basis. 
The  conferees  direct  that  the  Department 
maximize  the  number  of  contracts  and  coop- 
erative agreements,  to  the  extent  prac- 
ticable. 

The  conferees  expect  the  Department  of 
Defense  and  the  services  to  request  an  ag- 
gressive fiscal  year  1997  MANTEC^H  budget 
that  reflects  program  needs.  As  a  goal,  the 
Department  should  consider  funding  this 
program  at  approximately  one  percent  of  the 
services'  RDT&E  budgets.  The  conferees  also 
believe  that  the  Secretary  of  Defense  should 
place  the  highest  priority  on  addressing  the 
management  and  budget  process  issues  that 
have  adversely  affected  the  MANTE(rH  pro- 
gram. 

Five-year  plan  for  consolidation  of  defense  lab- 
oratories and  test  and  evaluation  centers 
(sec.  277) 

The  House  bill  contained  a  provision  (sec. 
259)  that  would  require  the  Secretary  of  De- 
fense to  prepare  a  five  year  strategic  plan  to 
consolidate  and  restructure  the  Depart- 
ment's research  and  development  labora- 
tories and  test  and  evaluation  centers. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment  to 
include  additional  study  parameters  and  to 
adjust  the  limitation  on  funding  obligations; 
from  40  percent  to  75  percent  for  the  central 
test  and  evaluation  investment  development 
program  pending  submission  of  the  report  to 
Congress. 

Limitation  on  T-3S  avionics  upgrade  program 
(sec.  278) 

The  House  bill  contained  a  provision  (sec. 
261)  that  would  allow  the  Department  of  the 
Air  Force  to  consider  foreign  companies  for 
the  award  of  the  contract  for  the  T-38  air- 
craft avionics  upgrade  program  only  if  such 
companies  are  headquartered  in  countries 
that  allow  equal  access  to  United  States 
companies  for  such  contracts. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Global  Positioning  System  (sec.  279) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1081)  that  would  require  the  Sec- 
retary of  Defense  to  suspend  use  of  the  selec- 
tive availability  feature  of  the  Global  Posi- 
tioning System  (GPS)  by  May  1.  1996.  unless 
the  Secretary  develops  a  plan  for  dealing 
with  the  challenges  associated  with  GPS 
jamming  and  denial. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Army  support  for  the  National  Science  Center 
for  Communications  and  Engineering  (sec. 
280) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1065)  that  would  modify  the  au- 
thority of  the  Army  to  provide  support  to 
the  National  Science  Center  outreach  pro- 
gram. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Maneuver  variant  unmanned  aerial  vehicle 

The  House  bill  contained  a  provision  (sec. 
212)  that  would  prohibit  the  obligation  of 
funds  appropriated  or  otherwise  made  avail- 


able pursuant  to  authorizations  in  fiscal 
year  1996  for  the  Maneuver  Variant  Un- 
manned Aerial  Vehicle. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
National  missile  defense 

The  House  bill  contained  a  provision  (sec. 

233)  that,  in  part,  would  direct  the  Secretary 
of  Defense  to  develop  for  deployment  at  the 
earliest  practical  date  a  national  missile  de- 
fense system  consisting  of:  (1)  up  to  100 
ground-based  interceptors  at  a  single  site  or 
a  greater  number  of  interceptors  at  a  num- 
ber of  sites,  as  determined  necessary  by  the 
Secretary;  (2)  fixed,  ground-based  radars;  (3) 
space  based  sensors,  including  those  sensor 
systems  that  are  capable  of  cuing  ground- 
based  interceptors  and  providing  initial  tar- 
geting vectors;  and  (4)  battle  management, 
command,  control,  and  communications. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  235)  that  would  direct  the  Sec- 
retary of  Defense  to  take  the  following  steps 
regarding  national  missile  defense  (NMD):  (1) 
develop  for  deployment  an  affordable  and 
operationally  effective  NMD  system  (consist- 
ing of  ground-based  interceptors  capable  of 
being  deployed  at  multiple  sites,  ground- 
based  radars,  space-based  sensors,  and  battle 
management,  command,  control,  and  com- 
munications) to  counter  a  limited, 
accidential.  or  unauthorized  ballistic  missile 
attack,  and  which  is  capable  of  attaining  ini- 
tial operational  capability  by  the  end  of  2003; 
(2)  develop  an  interim  operational  capability 
plan  that  would  give  the  United  States  the 
ability  to  field  a  limited  NMD  system  by  the 
end  of  1999;  (3)  prescribe  and  use  streamlined 
acquisition  procedures;  (4)  employ  additional 
cost  saving  measures;  and  (5)  report  on  his 
plan  for  NMD  deployment  and  an  analysis  of 
options  for  supplementing  the  initial  NMD 
architecture  to  improve  cost  and  operational 
effectiveness.  The  Senate  amendment  also 
contained  a  provision  (sec.  235(d)(2))  that 
would  prohibit  the  use  of  Minuteman  boost- 
ers in  any  NMD  architecture. 

The  conference  agreement  does  not  include 
a  provision  on  national  missile  defense. 
Ballistic  missile  defense  follow-on  technology  re- 
search and  development 

The  House  bill  contained  a  provision  (sec. 

234)  that  would  provide  guidance  on  follow- 
on  technology  development  for  theater  and 
national  ballistic  missile  defense  programs. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Policy  regarding  the  ABT  Treaty 

The  Senate  amendment  contained  a  jhx) vi- 
sion (sec.  237)  that  would  clarify  that  the 
policies,  programs,  and  requirements  of  the 
"Missile  Defense  Act  of  1995"  (subtitle  C  of 
title  n  of  the  Senate  amendment)  can  be  ac- 
complished through  processes  specified  in 
the  ABM  Treaty,  and  that  would  express  the 
sense  of  Congress  that  the  Senate  should  re- 
view the  continuing  value  and  validity  of  the 
ABM  Treaty. 

The  House  bill  contained  a  provision  (sec. 
242(c)(2))  that  would  urge  the  President  to 
pursue  high-level  discussions  with  Russia  to 
amend  the  ABM  Treaty. 

The  conference  agreement  does  not  include 
either  provision. 
Ballistic  missile  defense  funding 

The  House  bill  contained  a  provision  (sec. 
241)  that  would  authorize  S3.070  billion  In 
Defensewlde  research,  development,  test,  and 
evaluation  (RDT&E)  funds  for  ballistic  mis- 
sile defense  programs. 


969 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes.  The  conferees  discuss 
funding  for  ballistic  missile  defense  pro- 
grams elsewhere  in  this  Statement  of  Man- 
agers. 

Allocation  of  funds  for  medical  countermeasures 
against  biowarfare  threats 

The  House  bill  contained  a  provision  (sec. 
251)  that  would  amend  section  2370a  of  title 
10.  United  States  Code,  to  pcrnilt  the  obliga- 
tion or  expenditure  of  up  to  50  percent  of 
funds  authorized  for  the  medical  component 
of  the  Department  of  Defense  Biological  De- 
fense Research  program  for  product  develop- 
ment, or  for  research,  development,  test,  or 
evaluation  of  medical  countermeasures  re- 
lated to  mid-term  or  far-term  validated  bio- 
warfare threat  agents. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  note  with  concern  that  the 
recent  progress  in  bio-technology  could  po- 
tentially lead  to  the  development  of  new  bio- 
logical warfare  agents  and  capabilities 
among  potential  adversaries  of  the  United 
States.  The  conferees  direct  that  the  Deparv 
ment  report  to  the  congressional  defense 
committees  by  March  1,  1996  on  the  national 
security  threats  posed  by  such  potential  de- 
velopments of  new  agents  through  advances 
in  bio-technology  and  genetic  engineering. 
The  report  should  also  Include  recommenda- 
tions related  to  reducing  the  Impact  of 
progress  in  these  areas,  examine  the  utility 
of  increased  emphasis  on  research  and  devel- 
opment of  medical  countermeasures  related 
to  mid-term  or  far-term  biowarfare  threat 
agents;  and  identify  other  measures  that 
could  reduce  the  threat  of  these  techno- 
logical advances  and  reduce  the  threat  of  bi- 
ological agent  and  weapons  proliferation. 
Cross  reference  to  congressional  defense  policy 
concerning  ruibonal  technology  and  indus- 
trial base,  reinvestment,  and  conversion  in 
operation  of  defense  research  and  develop- 
ment programs 

The  House  bill  contained  a  provision  (sec. 
262)  that  would  cross-reference  sections 
2358(aX2)(B)  and  2371(a)  with  section  2501  of 
title  10.  United  States  Code,  to  encourage 
the  use  of  dual-use  technology  programs  In 
defense  research  and  technology  programs. 

The  Senate  amendment  contained  no  simi- 
lar ipovlsion. 

The  House  recedes. 
Fiber  optic  acoustic  sensor  system 

The  budget  request  included  S21.3  million 
in  PE  63S04N  for  the  advanced  submarine 
combat  systems  development  program. 

The  House  bill  contained  a  provision  (sec. 
264)  that  would  authorize  S28.2  million  for 
the  advanced  submarine  combat  systems  de- 
velopment program  in  fiscal  year  1986.  In- 
cluding 16.9  million  for  research  and  develop- 
ment for  a  fiber  optic  acoustic  sensor  system 
and  common  optical  towed  array.  The  provi- 
sion also  reduced  funding  for  the  advanced 
submarine  systems  development  program 
(PE  63S61N)  by  J6-9  mlUion. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  agree  to  the  authorization  of 
an  additional  S6.9  million  above  the  budget 
request  in  PE  63504N  for  advanced  develop- 
ment of  fiber  optic  acoustic  sensor  systems, 
including  the  development  of  common  opti- 
cal towed  arrays. 
Joint  targeting  support  system  testbed 

The  budget  request  included  $141.4  million 
in  PE  a4229N  for  the  Tomahawk  mlasiie  and 
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the  Tomahawk  mission  plafining  center  pro- 
grams. 

The  House  bill  contained  a  provision  (sec. 
265)  that  would  reallocaM  project  funding 
within  PE  24229N.  The  provision  would  in- 
crease funding  for  Tomahawk  theater  mis- 
sion planning  by  $10.0  millilon  in  order  to  es- 
tablish a  joint  targeting  support  system 
testbed  and  would  reduce  finding  for  Toma- 
hawk missile  development  by  $10.0  million, 
as  an  offset. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  agree  to  $n  additional  au- 
thorization of  $4.0  millioni  in  PE  24229N  to 
initiate  development  of  4  joint  targeting 
support  system  testbed  (JTSST)  for  dem- 
onstration of  potential  joiijt  targeting  oper- 
ations. The  conferees  understand  that  an  ini- 
tial study  would  investigjate  the  relative 
roles  of  the  existing  systems  installed  in  the 
Tomahawk  mission  planjing  center  and 
other  mission  planning  systems  that  are 
being  developed  by  the  individual  military 
services.  It  is  recognized  tUat  these  systems 
are  projected  to  have  embedded  precision 
weapons  planning  capabilities. 

The  conferees  expect  thit  the  results  of 
the  initial  JTSST  study  a4d  follow-on  dem- 
onstrations will  contribute  to  the  definition 
of  long-term  objectives,  guidelines,  and 
schedule  milestones  for  convergence  of  the 
Navy/Marine  Corps  tactical  aircraft  mission 
planning  systems  and  the  Air  Force  mission 
support  system,  and  should  lead  to  the  devel- 
opment of  a  joint  mission  planning  system 
architecture  for  the  military  services. 

The  conferees  direct  the  Secretary  of  De- 
fense to  report  to  the  congressional  defense 
committees  as  soon  as  possible,  but  no  later 
than  the  submission  of  the  fiscal  year  1996 
budget  request.  This  report  shall  describe 
the  Secretary's  plan  for  implementing  the 
recommendations  that  result  from  the  study. 
Battlefield  Integration  Center 

The  Senate  amendment  contained  a  provi- 
sion (sec.  201(4KC))  that  would  authorize  the 
use  of  up  to  $25.0  million  it  Defensewide  re- 
search, development,  test,  and  evaluation 
(RDT&E)  funds  made  avaulable  for  Other 
Theater  Missile  Defense  atctivities  for  the 
Army's  Battlefield  IntegralJion  Center  (BIC). 


The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  agree  to  authorize  an  in- 
crease of  $21.0  million  in  PE  63308A  for  the 
BIC. 
Marine  Corps  shore  fire  support 

The  Senate  amendment  contained  a  provi- 
sion (sec.  213)  that  would  not  allow  more 
than  fifty  percent  of  the  funds  appropriated 
in  fiscal  year  1996  for  the  Tomahawk  Base- 
line Improvement  Program  to  be  obligated 
until  the  Secretary  of  the  Navy  certifies  that 
a  program  has  been  established  and  folly 
funded.  That  program  would  lead  to  a  live 
fire  test  of  an  Army  Extended  Range  Mul- 
tiple Launch  Rocket  from  an  Army  launcher 
on  a  Navy  ship  before  October  1,  1997. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  Further  guidance  rel- 
ative to  the  consideration  of  the  Army  Ex- 
tended Range  Multiple  Launch  Rocket  Sys- 
tem in  the  Navy  Surface  Fire  Support  pro- 
gram is  contained  elsewhere  in  the  State- 
ment of  Managers. 
Depressed  altitude  guided  gun  round  (DAGGR) 

The  budget  request  contained  no  funds  for 
the  depressed  altitude  guided  gun  round 
(DAGGR). 

The  Senate  amendment  contained  a  provi- 
sion (sec.  225)  that  would  authorize  $5.0  mil- 
lion for  continued  development  of  the 
DAGGR  system.  0 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  DAGGR  technology 
has  indicated  potential  capability  which 
might  be  used  to  counter  threats  such  as  122- 
millimeter  rockets  and  cruise  missiles.  The 
conferees  encourage  the  Secretary  of  the 
Army  to  include  this  program  in  the  fiscal 
year  1997  budget  request,  and.  If  warranted, 
consider  a  reprogramming  request  to  provide 
funding  for  DAGGR  in  fiscal  year  1996. 
Army  echelon  above  corps  communication 

The  budget  request  included  $5.9  million 
for  Army  echelon  above  corps  communica- 
tions. 

The  House  bill  would  authorize  the  budget 
request. 

The  Senate  amendment  included  a  provi- 
sion (sec.  226)  that  would  provide  an  increase 


of  $40.0  million  to  procure  additional  com- 
munications equipment  for  the  Army's  eche- 
lons above  corps. 

The  Senate  recedes. 

The  conferees  agree  to  authorize  the  in- 
crease of  $40.0  million  for  the  procurement  of 
additional  conmiunications  equipment  for 
the  Army's  echelons  above  corps. 

Sense  of  the  Senate  on  the  Director  of  Oper- 
ational Test  and  Evaluation 

The  Senate  amendment  contained  a  provi- 
sion (sec.  242)  that  would  express  a  sense  of 
the  Senate  that  would  discourage  any  at- 
tempt to  diminish  or  eliminate  the  Office  of 
the  Director  of  Operational  Test  and  Evalua- 
tion or  its  functions. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Ballistic  missile  defense  technology  center 

The  Senate  amendment  contained  a  provi- 
sion (sec.  243)  that  would  establish  a  ballistic 
missile  defense  technology  center  within  the 
Space  and  Strategic  Defense  Command  of 
the  Army. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

Title  m— Operation  and  Maintenance 

Overview 

The  budget  request  for  fiscal  year  1996  con- 
tained an  authorization  of  $91,634.4  million 
for  Operation  and  Maintenance  in  the  De- 
partment of  Defense  and  $1,852.9  for  Working 
Capital  Fund  Accounts  in  fiscal  year  1996. 
The  House  bill  would  authorize  $94,420.2  mil- 
lion for  Operation  and  Maintenance  and 
$2,452.9  for  Working  Capital  Fund  Accounts. 
The  Senate  amendment  would  authorize 
$91,408.8  million  for  Operation  and  Mainte- 
nance and  $1,962.9  for  Working  Capital  Fund 
Accounts.  The  conferees  recommended  an 
authorization  of  $92,616.4  million  for  Oper- 
ation and  Maintenance  and  $1,902.9  for  Work- 
ing Capital  Fund  Accounts  for  fiscal  year 
1996.  Unless  noted  explicitly  in  the  state- 
ment of  managers,  all  changes  are  made 
without  prejudice. 
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PACER  COIN 

The  budget  request  included  J5.5  million  in 
procurement  and  519.5  million  in  operations 
and  maintenance  funding  for  the  PACER 
COIN  aircraft. 

The  House  bill  would  deny  all  funding,  ef- 
fectively terminating  this  program. 

The  Senate  amendment  would  authorize 
the  Department's  request. 

The  House  recedes. 

The  conferees  agree  to  authorize  the  budg- 
et request.  Nevertheless,  the  conferees  have 
serious  reservations  about  whether  the 
PACER  COIN  program,  within  its  current 
mission  tasking,  provides  such  unique  intel- 
ligence collection  as  to  justify  continued 
spending  of  limited  resources  on  this  mis- 
sion. However,  the  conferees  agree  that: 

(1)  terminating  the  PACER  COIN  program 
immediately  this  fiscal  year  would  place  un- 
acceptable stresses  on  the  personnel  system; 

(2)  the  Department  has  already  obligated 
fiscal  year  1996  funds  for  this  mission;  and 

(3)  the  Air  Force  would  need  funds  to  ter- 
minate the  program  and  provide  proper  air- 
craff  equipment  disposition. 

The  conferees  direct  the  Department  to  de- 
termine whether  or  not  the  PACER  COIN 
aircraft  could  be  used  in  a  dual  use  role.  The 
conferees  believe  that  the  analysis  should 
answer  several  questions,  including  at  least 
the  following: 

(1)  Could  the  aircraft  be  used,  without  cer- 
tain PACER  COIN  systems,  in  an  air  drop 
role? 

(2)  Could  the  aircraft  be  configured  to  si- 
multaneously perform  the  PACER  COIN  mis- 
sion and  carry  the  SENIOR  SCOUT  tactical 
intelligence  system? 

(3)  What  alternatives  are  there  for  flUing 
the  requirements  of  the  regional  Commander 
in  Chief  if  the  PACER  COIN  program  is  ter- 
minated? 

(4)  What  would  be  the  effects  of  failing  to 
meet  the  requirements  of  the  regional  Com- 
mander in  Chief  for  the  PACER  COIN  capa- 
bility? 

The  conferees  direct  the  Secretary  of  De- 
fense to  report  to  the  congressional  defense 
and  intelligence  committees  on  the  results 
of  this  analysis  by  May  1,  1995. 

If  the  Department  determines  that  dual 
use  of  the  aircraft  is  not  practical,  the  con- 
ferees direct  the  Department  to  determine 
proper  disposition  of  the  PACER  COIN  mis- 
sion aircraft  (e.g.  permanent  aircraft  storage 
or  deconfiguration  from  the  current  mission 
configuration). 

If  the  Department  determines  that  dual 
use  of  the  aircraft  is  practical,  and  that  the 
operational  unit  can  fulfill  multiple  mis- 
sions, the  conferees  direct  the  department 
to: 

(1)  maintain  the  PACKER  COIN  aircraft  in  a 
reconflgnrable  state  for  use  in  those  mul- 
tiple roles  and  retain  the  PACER  COIN  mis- 
sion equipment  for  future  contingency  or  na- 
tional disaster  mission  uses;  and 

(2)  begin  training  for  those  appropriate 
new  missions,  including  air  drop,  as  soon  as 
possible  to  ensure  a  smooth  transition  li^m 
the  PACER  COIN-unlque  mission. 

ITEMS  OF  SPECIAL  INTEREST 

DBOF  transfers 

The  conferees  reduced  the  civilian  person- 
nel funding  request  by  S226.0  million.  Of  this 
amount,  the  conferees  expect  that  S96.0  mil- 
lion will  be  realized  from  projected  savlners 
fi*om  Defense  Business  Operations  Fund 
(DBOF)  activities.  The  conferees  direct  that 
J96.0  million  be  transferred  from  the  DBOF 
to  the  accounts  f^m  which  the  reductions 
are  taken. 


The  conferees  also  reduced  the  operation 
and  maintenance  (O&M)  accounts  of  the 
services  by  J180.0  million,  in  anticipation  of 
savings  from  efficiencies  in  the  management 
of  Department  of  Defense  inventories.  The 
conferees  direct  that  $180.0  million  be  trans- 
ferred from  the  DBOF  to  the  following  O&M 
accounts:  Army,  J60.0  million;  Navy,  $60.0 
million;  Air  Force,  560.0  million. 
Restriction  on  devolving  the  Defense  Environ- 
mental Restoration  Account  to  the  military 
services 

In  a  memorandum  dated  May  3,  1995.  the 
Deputy  Secretary  of  Defense  announced  a 
proposal  to  devolve  the  Defense  Environ- 
mental Restoration  Account  (DERA),  a  sin- 
gle transfer  account  administered  by  the  De- 
partment of  Defense,  to  four  separate  trans- 
fer accounts  administered  by  the  individual 
military  services.  The  execution  of  the  Dep- 
uty Secretary  of  Defense's  proposal  would  re- 
quire modification  of  the  DERA  statutory 
framework. 

The  conferees  are  concerned  the  devolution 
of  DERA  would  impede  congressional  over- 
sight of  the  management  and  use  of  funds 
authorized  for  and  appropriated  to  the  ac- 
count. In  relation  to  devolvement,  the  con- 
ferees desire  a  thorough  description  of  the 
means  by  which  the  Department  of  Defense 
would  ensure  consistent  funding  and  ac- 
countability for  environmental  restoration 
activities.  Moreover,  the  Department  of  De- 
fense needs  to  identify  the  monetary  savings 
and  administrative  efficiencies  associated 
with  DERA  devolvement.  The  Department  of 
Defense  also  must  specify  funding  and  staff- 
ing reductions  for  the  office  of  the  Deputy 
Under  Secretary  of  Defense  for  Environ- 
mental Security  that  would  result  from 
DERA  devolution. 

The  conferees  agree  that,  in  the  event  that 
the  Department  of  Defense  intends  to  pursue 
legislation  to  authorize  devolvement  for  fis- 
cal year  1997,  the  Secretary  of  Defense  must 
submit  a  report  to  Congress,  no  later  than 
March  31,  1996.  The  report  should  provide  full 
justification  for  DERA  devolvement  and  ad- 
dress the  matters  outlined  above.  In  the  ab- 
sence of  the  requested  Information  this  year, 
the  conferees  decline  to  authorize  a  change 
to  the  existing  statutory  scheme  for  DERA 
at  this  time. 
National  defense  sealift  fund 

SUMMARY 

The  budget  request  Included  5974.2  million 
in  the  national  defense  sealift  fund  (NDSF) 
for  the  procurement  of  two  new  strategic 
sealift  ships,  opei-ations  and  maintenance  of 
the  national  defense  reserve  fleet  (NDRF). 
acquisition  and  modification  of  additional 
ships  for  the  ready  reserve  force  (RRF)  of  the 
NDRF.  and  research  and  development  of  mid- 
term sealift  ship  technologies. 

The  House  bill  would  authorize  5974.2  mil- 
lion for  the  NDSF.  the  budget  request. 

The  Senate  amendment  would  authorize 
51.06  billion  for  the  NDSF.  an  Increase  of 
5110.0  million.  This  Increase  would  be  for  the 
purixjse  of  purchasing  and  converting  one  ad- 
ditional ship  for  enhancement  of  the  Marine 
Corps'  maritime  preposltionlng  ship  (MPS) 
Iirogram. 

The  conferees  agree  to  authorize  51.02  bil- 
lion for  the  NDSF,  an  Increase  of  $50.0  mil- 
lion. Items  of  special  Interest  are  discussed 
in  the  following  sections. 

NATIONAL  DEFENSE  FEATURES 

The  House  bill  did  not  authorize  the  570.0 
million  included  in  the  NDSF  budget  request 
for  the  pr(x:urement  and  modification  of  ad- 
ditional roll-on/roll-off  (RO/RO)  ships  for  the 
RRF.  Instead.  It  would  authorize  570.0  mil- 


lion for  the  procurement  and  installation  of 
national  defense  features  (NDF)  on  commer- 
cial vehicle  carriers  built  in  and  documented 
under  the  laws  of  the  United  States,  as  re- 
quired by  section  2218,  title  10,  United  States 
Code. 

The  Senate  amendment  dealt  with  the  570.0 
million  included  In  the  NDSF  budget  request 
for  the  procurement  and  modification  of 
RRF  RO/RO  vessels  as  follows: 

(1)  520.0  million  to  mcxiify  RO/RO  vessels 
purchased  in  fiscal  year  1995;  and 

(2)  550.0  million  to  procure  and  install  de- 
fense features  on  commercial  RO/RO  vessels 
that  would  be  built  in  United  States  ship- 
yards. 

The  conferees  agree  that,  of  the  amount 
authorized  for  the  NDSF.  $50.0  million  shall 
be  for  the  procurement  and  installation  of 
NDF  and  $20.0  million  shall  be  for  modifica- 
tion of  the  RRF  RO/RO  vessels  purchased  in 
fiscal  year  1995.  The  conferees  also  restrict 
the  obligation  of  the  $20.0  million  authorized 
for  the  modification  of  RRF  RO/RO  vessels 
until  30  days  after  the  Secretary  of  Defense 
has  notified  the  congressional  defense  com- 
mittees that  a  NDF  program  has  been  for- 
mally established  and  that  at  least  $50.0  mil- 
lion has  been  made  available  to  fund  it. 

MARITIME  PREPOSmONING  SHIP  ENHANCTEMENT 

The  budget  request  of  $974.2  million  for  the 
national  defense  sealift  fund  (NDSF)  did  not 
include  funding  for  any  enhancements  to  the 
Marine  Corps'  maritime  preposltionlng  force. 

In  order  to  continue  a  program  initiated 
last  year,  the  Senate  amendment  would  au- 
thorize $110.0  million  above  the  NDSF  budget 
request  to  purchase  and  convert  an  addi- 
tional MPS  ship. 

The  House  bill  would  authorize  the  budget 
request.  It  did  not  address  the  issue  of  MPS 
enhancement. 

The  conferees  would  not  authorize  funds 
for  MPS  enhancement  in  the  conference 
agreement.  However,  the  conferees  reaffirm 
their  strong  support  for  the  MPS  enhance- 
ment program.  TTiis  program  will  enable  the 
Marine  Corps  to  add  additional  tanks,  an  ex- 
peditionary airfield,  additional  Navy  con- 
struction battalion  equipment,  a  fleet  hos- 
pital, and  other  supplies  to  each  MPS  squad- 
ron, to  better  sustain  the  Marine  Corps  as  an 
expeditionary  force. 

The  conferees  believe  that  there  are  sub- 
stantial benefits  inherent  in  an  MPS  en- 
hancement program.  Consequently,  the  con- 
ferees are  troubled  by  the  department's  fail- 
ure to  Include  funding  for  a  second  MPS  en- 
hancement ship  in  the  fiscal  year  1996  budget 
request,  and  by  the  lack  of  progress  in  ac- 
quiring and  converting  the  MPS  enhance- 
ment ship  authorized  and  appropiriated  In  fis- 
cal year  1995. 

The  conferees  note,  however,  tliat  the 
Navy  appears  to  have  made  some  recent 
progress  in  developing  a  well-defined  pro- 
gram. In  view  of  the  above,  the  conferees 
strongly  encourage  the  Secretary  of  Defense 
to  accelerate  the  pace  at  which  additional 
sealift  capability  is  acquired  (to  Include 
funding  for  a  second  MPS  enhancement  ship 
in  flscaU  year  1997).  However,  the  conferees 
expect  the  Secretary  to  adhere  to  the 
preposltionlng,  surge,  and  RRF  priorities  es- 
tablished by  the  Mobility  Requirements 
Study  (MRS)  and  validated  by  the  MRS  Bot- 
tom Up  Review  Update. 

The  conferees  also  expect  the  Navy  to  ag- 
gressively pursue  all  possible  procurement 
options,  including  multi-ship  and  commer- 
cial procurement,  to  achieve  the  cost  savings 
associated  with  the  acquisition,  conversion, 
and  delivery  of  MPS  enhancement  vessels. 
The  Secretary  of  Defense  Is  directed  to  re- 
port on  the  ixxigress  made  in  meeting  this 
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goal  when  he  submits  tifp  fiscal  year  1997 
budget  request. 

ADVANCED  SUBMARINE  TECHNOLOGY  RESEARCH 

The  conferees  agree  th^t,  of  the  amount 
appropriated  for  fiscal 
>a3SF.  $50.0  million  shall 
for  the  Director  of  the  i^dvanced  Research 
Projects  Agency  for  advanced  submarine 
technology  activit  ies.        j 

I^ational  Security  Agency  ovfrsight 

The  budget  request  inclujded  S5.0  million  in 
operations  and  maintenance  (O&M)  funds 
and  82  new  personnel  billets  for  National  Se- 
curity Agency  (NSA)  ovi 
signals  intelligence  (SIG: 
opment. 

The  House  bill  would  not|  authorize  the  $5.0 
million  O&M  request. 

The  Senate  amendmen 
the  budget  request. 

The  conferees  question 
persons  to  perform  a  func 
significantly  facilitated  b; 
improved  electronic  conn^ 
nize  both  the  importance  df  the  program  and 
the  commitment  of  the  Deputy  Secretary  of 
Defense  and  the  Director  6f  NSA  to  this  ef- 
fort. Accordingly,  the  conferees  agree  to  au- 
thorize the  budget  requesi,  but  direct  that 
the  82  billets  be  transferred  from  the  Con- 
solidated Cryptologlcal  Program  (CCP)  to 
the  Defense  Cryptologicai  Program  (DCP). 
resulting  in  no  net  gain  lin  United  States 
SIGINT  System  activities.  The  conferees  un- 
derstand that  this  billet  transfer  may  tempo- 
rarily force  NSA  to  exceed  Its  personnel  ceil- 
ings. The  conferees  agree  to  authorize  NSA 
to  remain  above  its  personnel  ceiling 
through  Qscal  year  1997  fofl  this  purpose,  but 
expect  that,  as  of  September  30.  1997,  NSA 
will  meet  its  congressionaily  mandated  17.5 
percent  reduction  target,  "the  conferees  also 
urge  NSA  to  review  the  jrequlrements  for 
each  of  these  billets  for  validity  and  consist- 
ency. 

Department  of  Defense  next  beneration  weather 
radar-doppler  T 

The  Department  of  the  H^  Force  operates 
21  next  generation  weather  radar-doppler 
(NEXRAD)  weather  radar  equipment  in 
CONDS  that  primarily  function  to  protect 
military  locations.  Additionally.  Depart- 
ment of  Defense  (DOD)  ra(lar  provides  sup- 
plementary data  to  the  Itlational  Weather 
Service  (NWS)  and  its  national  radar  net- 
work. 

DOD  NEXRADs  are  ma^tained  at  oper- 
ational standards  that  meet  military  re- 
quirements. Due  to  increa4ng  NWS  reliance 
on  the  DOD  NEXRADS  for  primary  and 
back-up  coverage,  efforts  have  been  made  to 
increase  the  reliability  of  the  DOD  radar  to 
meet  NWS  operating  standards. 

The  conferees  direct  the  Secretary  of  the 
Air  Force  to  report  by  Maith  31,  1996,  on  the 
measnres  needed  to  confoni  the  operation  of 
the  NEXRADS  to  the  NWS  operating  stand- 
ards. The  report  should  adckvss  any  resource 
requirements,  including  pemonnel  and  funds. 
Reengmeering  household  goo4s  moves 

The  conferees  commend  t^ie  Department  of 
Defense  for  initiating  effoite  to  incorporate 
efficient  business  practices  in  its  household 
goods  moving  operations.  The  objective  of 
these  efforts  should  be  to  procure  commer- 
ciai  services  at  the  lowest  possible  cost  while 
ensuring  service  members  tnd  their  families 
receive  the  best  possible  service. 

Current  procurement  practices  are  cum- 
bersome and  inefficient,  resulting  in  clearly 
onaccepuble  costs  for  both  DOD  and  the 
moving  industry.  It  is  not  4pparent  that  the 
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time  and  expense  associated  with  processing 
redundant  paperwork  and  adnainistering  a 
government-unique  system  are  necessary  to 
ensure  a  level  of  service  for  DOD  customers 
that  meets  the  industry  standard. 

Further,  current  practices  are  structured 
in  such  a  way  that  service  members  and 
their  families  are  subjected  to  unnecessary 
administrative  burdens.  Claims  procedures 
and  the  evaluation  system  are  outdated  and 
seemingly  disconnected  from  the  concept  of 
quality  control,  and  can  be  frustrating  to 
customers.  Because  military  relocations  ac- 
count for  a  substantial  share  of  moving  in- 
dustry work.  DOD  should  be  able  to  imple- 
ment simple,  cost-effective  procedures  which 
simultaneously  assure  first  class  service  for 
customers. 

However,  current  DOD  practices  do  not  re- 
flect best  industry  practices,  such  that  the 
DOD  operation  should  be  reengineered.  rath- 
er than  simply  reorganized.  The  conferees  di- 
rect the  Secretary  of  Defense  to  initiate  a 
pilot  program  to  reengineer  household  goods 
moves.  The  Secretary  should  direct  the  in- 
corporation of  commercial  practices,  and  re- 
port on  the  program  not  later  than  February 
15,  1996.  prior  to  implementation  of  any  ele- 
ment of  the  pilot  program.  The  report  should 
be  accompanied  by  comments  from  the  in- 
dustry. 

The  Secretary  may  not  implement  any  ele- 
ment of  the  pilot  program  that  could  ad- 
versely affect  small  businesses,  including  ex- 
tension or  application  of  Federal  Acquisition 
Regulations  into  this  matter,  until  90  days 
after  the  submission  of  the  report. 
Legislative  Provisions 
legislative  provisions  adopted 
Subtitle  A — Authorization  of  Appropriations 
Armed  Forces  Retirement  Home  (sec.  303) 

The  House  bill  contained  a  provision  (sec. 
303)  that  would  authorize  an  appropriation 
from  the  Armed  Forces  Retirement  Home 
(AFRH)  Trust  Fund  for  operation  of  the 
AFRH  in  fiscal  year  1996. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  303)  that  would  authorize  an  iden- 
tical appropriation  from  the  trust  fund,  and 
authorize  a  new  appropriation  of  $45.0  mil- 
lion to  the  trust  fund.  The  recommendation 
for  this  new  appropriation  directly  to  the 
trust  fund  would  address  the  problem  of  its 
potential  insolvency  due  to  unanticipated 
decreases  in  the  long-established  funding 
stream  approved  by  Congress  for  operation  of 
the  AFRH. 
The  Senate  recedes. 

Congress  established  a  funding  program 
whereby  the  AFRH  would  be  self-sustaining, 
and  not  dependent  on  public  funds.  The  U.S. 
Soldiers'  and  Airmen's  Home  In  Washington, 
DC.  has  operated  successfully  according  to 
this  program  since  its  inception  in  1851.  The 
U.S.  Naval  Home  (established  in  1834  and  lo- 
cated since  1976  in  Gulf^port.  MS)  had  been 
funded  diCferently,  relying  on  public  funds 
from  1985  until  1991.  when  both  homes  were 
incorporated  into  the  AFRH  (Armed  Forces 
Retirement  Home  Act  of  1991;  P.L.  101-510). 
The  Act  brought  both  homes  under  the  uni- 
fied management  of  the  Armed  Forces  Re- 
tirement Home  Board  and  merged  the  trust 
funds  of  the  two  homes. 

Subsequent  to  incorporation,  the  annual 
operating  costs  for  both  homes  of  the  AFRH 
have  been  authorized  by  Congress,  to  be 
drawn  (appropriated)  from  a  single  trust 
fund.  Since  the  funding  program  provided 
that  interest  trom  the  trust  fund,  fines  and 
forfeitures,  and  a  monthly  assessment  from 
the  pay  of  active  duty  enlisted  service  mem- 
bers and  warrant  officers  would  maintain  the 


solvency  of  the  trust  fund,  no  appropriation 
outside  the  fund  was  envisioned  to  be  nec- 
essary. 

However.  Congress  did  not  anticipate  the 
magnitude  of  reductions  in  the  armed  forces 
prompted  by  the  end  of  the  Cold  War.  These 
reductions  caused  a  decrease  in  the  funding 
stream  as  the  income  derived  from  assess- 
ments decreased.  The  high  quality  of  the 
force  resulted  in  fewer  disciplinary  problems, 
which  in  turn  resulted  in  less  income  from 
fines  and  forfeitures.  This  is  significant  be- 
cause fines  and  forfeitures  account  for  more 
than  half  the  income. 

The  trust  fund  now  has  a  negative  cash 
flow  because  more  money  is  required  for  op- 
eration of  the  AFRH  than  is  available  from 
income.  The  corpus  of  the  trust  fund  is  being 
depleted,  and  the  conferees  recognize  the 
need  to  implement  changes  to  prevent  insol- 
vency. The  conferees  believe  it  would  be 
easier,  preferable,  and  more  advantageous  to 
implement  corrective  measures  in  the  next 
few  years,  rather  than  wait  for  the  problem 
to  become  much  more  serious. 

The  conferees  note  that  Congress  addressed 
the  funding  problem  in  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1995  by 
providing  authority  for  an  increase  in  the 
monthly  assessment.  The  1995  provision  also 
established  a  schedule  oi  iucreases  for  resi- 
dent fees  and  required  a  comprehensive 
study  by  the  Board  on  funding  alternatives 
for  the  AFRH.  However,  the  study  will  not  be 
completed  until  December  1995,  and  the  De- 
partment of  Defense  has  declined  to  increase 
the  assessment  prior  to  completion  of  the 
study.  The  conferees  note  that  an  increase  in 
the  assessment,  from  50  cents  to  one  dollar 
per  month,  may  not  of  itself  resolve  the  cash 
flow  problem.  A  combination  of  efficiencies 
and  funding  program  changes  may  be  appro- 
priate. 

The  conferees  strongly  support  the  fine 
work  of  the  Board,  and  agree  to  wait  for  the 
outcome  of  the  study  in  order  not  to  restrict 
the  consideration  of  efficiencies.  The  con- 
ferees encourage  the  Secretary  of  Defense 
and  the  Board  to  continue  their  efforts  to  ex- 
amine alternative  methods  of  meeting  the 
long-term  financial  requirements  of  the 
AFRH.  while  maintaining  high  quality  serv- 
ice for  the  residents. 

Transfer    from    National    Defense    Stockpile 
Transaction  Fund  (sec.  304) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  304)  that  would  authorize  the 
transfer  of  $150.0  million  flrom  the  National 
Defense  Stockpile  Transition  fund  to  the  op- 
eration and  maintenance  accounts  of  the 
services. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
CivH  Air  Patrol  (sec.  305) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  305)  that  would  reduce  the  level  of 
Department  of  Defense  support  to  the  Civil 
Air  Patrol  (CAP)  by  $2.9  million  from  the 
budget  request  of  $27.5  million. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

This  reduction  would  realize  savings  by  ac- 
celerating a  CAP  reorganization  in  which 
many  of  the  functions  performed  by  Air 
Force  personnel  In  the  past  would  then  be 
performed  by  employees  of  the  CAP.  This  re- 
organization, which  was  originally  planned 
to  be  completed  In  fiscal  year  1997,  will  now 
be  completed  during  fiscal  year  1996. 
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Subtitle  B — Depot-Level  Activities 

Policy  regarding  performance  of  depot-level 
maintenance  and  repair  for  the  Department 
of  Defense  (sec.  311) 

The  House  bill  contained  a  provision  (sec. 
395)  that  would  amend  current  law  to  estab- 
lish the  importance  to  national  security  of 
maintaining  a  core  depot-level  maintenance 
and  repair  capability  within  Department  of 
Defense  (DOD)  facilities.  The  provision 
would  address  core  work  determinations, 
interservicing,  competition,  and  an  exclu- 
sion from  workload  limitations  for  large  in- 
dividual maintenance  projects.  It  would  also 
repeal  two  limitations  on  the  performance  of 
depot-level  work  (10  U.S.C.  2466  and  2469).  ef- 
fective December  31. 1996. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  311)  that  would  require  the  Sec- 
retary of  Defense  to  develop  a  comprehensive 
policy  on  the  performance  of  depot-level 
maintenance  and  repair,  and  submit  a  report 
on  the  policy  to  the  congressional  defense 
committees  by  March  31,  1996.  The  provision 
would  condition  the  repeal  of  the  two  cur- 
rent limitations  on  congressional  approval  of 
the  recommended  policy. 

The  House  recedes  with  an  amendment 
that  would  clarify  both  the  content  of  the 
policy  and  considerations  to  be  made  by  the 
Secretary.  The  amendment  would  also  affirm 
that  it  is  the  sense  of  Congress  that  DOD 
must  articulate  core  workload  requirements 
as  a  necessary  first  step  toward  developing  a 
policy. 

The  conferees  believe  that  it  would  be  ex- 
tremely difficult  for  Congress  to  approve  a 
policy  that  does  not  provide  for  the  perform- 
ance of  core  depot-level  workload  in  public 
facilities. 

Although  the  conferees  do  not  wish  to  pre- 
scribe more  than  a  broad  outline  of  the  areas 
to  be  addressed  by  the  Secretary,  the  con- 
ferees believe  it  is  useful  to  direct  the  Sec- 
retary to  consider  numerous  matters  in  de- 
veloping the  policy,  and  to  report  on  items  of 
interest. 

The  conferees  believe  it  is  both  preferable 
and  entirely  possible  for  DOD  to  develop  an 
acceptable,  comprehensive  policy  that  will 
serve  the  best  interests  of  national  security. 
The  conferees  also  believe  that  such  a  policy 
could  achieve  efficiencies,  and  result  in  re- 
solving the  constant  debate  over  how  to  ap- 
portion work  between  the  public  and  private 
sectors. 

With  respect  to  the  exclusion  for  large  in- 
dividual maintenance  projects  contained  in 
the  House  provision,  the  conferees  note  that 
certain  projects  may  account  for  a  large 
share  of  a  military  department's  mainte- 
nance and  repair  budget.  This  is  the  case 
with  respect  to  complex  overhauls  of  naval 
vessels,  particularly  nuclear-powered  air- 
craft carriers,  whose  overhaul  and  refueling 
can  absorb  a  large  percentage  of  the  Navy's 
maintenance  and  repair  budget  in  a  given 
fiscal  year.  Amounts  expended  for  such  large 
projects  could,  if  counted  against  the  limita- 
tion prescribed  under  current  law  (10  U.S.C. 
2466),  affect  the  application  of  the  formula 
for  the  apportionment  of  work  between  the 
public  and  private  sectors. 

The  conferees  note  that  the  impact  of  large 
maintenance  projects  could  have  unintended 
consequences  on  the  application  of  section 
2466.  Until  the  workload  limitations  are  re- 
pealed, the  conferees  direct  the  Secretary  of 
the  Navy  to  monitor  the  assignment  of  large 
individual  maintenance  projects  closely  and 
continue  to  administer  depot  maintenance 
programs  to  avoid  unintended  Imbalances  in 
workload  distribution  insofar  as  practicable. 


Management  of  depot  employees  (sec.  312) 

The  House  bill  contained  a  provision  (sec. 
332)  that  would  prohibit  the  management  of 
depot  employees  by  endstrength  constraints. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Extension  of  authority  for  aviation  depots  and 
riaval  shipyards  to  engage  in  defense-relat- 
ed production  and  services  (sec.  313) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  312)  that  would  extend  through  fis- 
cal year  1996  the  authority  provided  by  sec- 
tion 1425  of  the  National  Defense  Authoriza- 
tion Act  of  1991.  as  amended,  for  naval  ship- 
yards and  aviation  depots  of  all  the  services 
to  bid  on  defense-related  production  and 
services. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Modification  of  notification  re(iuirement  regard- 
ing use  of  core  logistics  functions  reaiver 
(sec.  314) 

The  House  bill  contained  a  provision  (sec. 
374)  that  would  modify  section  2464(b)  to  title 
10.  United  States  Code,  concerning  notifica- 
tion to  Congress  regarding  the  effective  date 
of  the  subject  waiver. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Subtitle  C — Environmental  Provisions 
Revision    of  requirements   for   agreements  for 
services   under   the  defense  environmental 
restoration  program  (sec.  321) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  321)  that  would  aimend  section 
2701(d)  of  title  10.  United  States  Code,  to  en- 
sure Department  of  Defense  accountability 
for  reimbursements  provided  to  states  or  ter- 
ritories. The  Senate  amendment  would  limit 
the  basis  for  state  reimbursement.  First, 
states  or  territories  participating  in  agree- 
ments under  the  defense  environmental  res- 
toration larogram  would  only  receive  reim- 
bursement for  providing  technical  and  sci- 
entific services.  Second,  the  provision  would 
require  the  submission  of  a  reprogramming 
request  for  amounts  in  excess  of  $5.0  million. 

The  House  bill  contained  no  similar  iirovi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  increase  the  funding  authoriza- 
tion to  $10.0  million. 

Addition  of  amounts  creditable  to  the  defense 
environmental  remediation  account  (sec. 
322) 

The  House  bill  contained  a  provision  (sec. 
322)  that  would  provide  for  transfer  account 
credit  of  amounts  recovered  under  section 
107  of  the  Comprehensive  Environmental  Re- 
six>nse.  Compensation  and  Liability  Act  of 
1980  (CERCLA)  (42  U.S.C.  9601,  et  seq.)  or 
from  other  reimbursements  to  the  Depart- 
ment of  Defense  for  environmental  restora- 
tion activities. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Sense  of  Congress  on  use  of  defense  environ- 
mental restoration  account  (sec.  323) 

The  House  bill  contained  a  provision  (sec. 
326)  that  would  express  the  sense  of  Congress 
that  by  the  end  of  fiscal  year  1997  no  more 
than  20  percent  of  the  annual  funding  for  the 
Defense  Environmental  Restoration  Account 
should  be  spent  for  administration,  support, 
studies,  and  investigations. 

The  Senate  amendment  contained  no  simi- 
lar provision. 


The  Senate  recedes  with  an  amendment 
that  would  establish  a  goal  that  by  the  end 
of  Qscal  year  1997  no  more  than  20  percent  of 
the  annual  funding  for  the  Defense  Environ- 
mental Restoration  Account  should  be  spent 
for  administration,  support,  studies,  and  in- 
vestigations. The  amendment  would  also  re- 
quire the  Department  of  Defense  to  submit  a 
report  to  Congress  by  April  1.  1996.  The  re- 
port would  specify  issues  related  to  attaining 
the  20  percent  goal. 

Revision  of  authorities  relating  to  restoration 
advisory  boards  (sec.  324) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  323)  that  would  amend  section  2705 
of  title  10.  United  States  Code,  which  author- 
izes establishment  of  restoration  advisory 
boards  (RABs)  to  assist  the  Department  of 
Defense  with  environmental  restoration  ac- 
tivities at  military  installations.  Section 
2705  also  provides  a  funding  framework  for 
local  community  members  of  RABs  and  ex- 
isting technical  review  conrmvittees. 

About  200  Restoration  Advisory  Boards 
have  been  established  at  operational  and 
closing  installations  and  formerly  used  de- 
fense sites.  Under  current  law.  the  RAB 
funding  sources  for  local  community  mem- 
ber participation  and  for  technical  assists 
ance  are  the  Defense  Environmental  Res- 
toration Account  (DERA)  and  the  Base  Re- 
alignment and  Closure  Account  (BRAC).  Sec- 
tion 2705(eX3XB)  provides  a  $7.5  million  limit 
on  the  use  of  DERA  and  BRAC  funds  to  pay 
for  RAB  technical  assistance  and  community 
participation  in  fiscal  year  1995.  Under  sec- 
tion 2705(d)(3),  routine  administrative  ex- 
penses for  RABs  may  be  paid  out  of  funds 
available  for  the  operation  and  maintenance 
of  an  installation,  without  any  limit  on  the 
amount  of  funds  that  may  be  expended  for 
that  purpose. 

The  Senate  amendment  would  amend  sec- 
tion 2705  to  limit  funding  sources  to  BRAC 
and  DERA.  not  to  exceed  $4.0  million  in  fis- 
cal year  1996.  Funds  would  be  made  available 
only  for  routine  administrative  exx^nses  and 
technical  assistance.  The  installation  com- 
mander could  obtain  technical  assistance  for 
a  RAB  to  interpret  scientific  and  engineering 
issues  related  to  the  environmental  restora- 
tion activities  at  the  installation  where  the 
RAB  is  functioning. 

The  House  bUl  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendnaent 
that  would  increase  the  funding  authoriza- 
tion to  $6.0  million.  As  part  of  the  amend- 
ment, the  conferees  have  included  language 
that  would  make  funds  unavailable  after 
September  15.  1996.  unless  the  Secretary  of 
Defense  publishes  ppojx/aei  final  or  interim 
final  regulations.  Based  on  section  27(t5(dK2) 
of  title  10.  United  States  Code,  the  conferees 
anticii)ate  that  the  Department  would  al- 
ready have  made  some  progress  in  the  pro- 
mulgation of  regulations. 

Funding  for  private  sector  sources  of  tech- 
nical assistance  would  be  contingent  on  the 
following:  (1)  a  demonstration  that  the  exist- 
ing technical  resources  of  the  Federal,  state, 
and  local  agencies  responsible  for  overseeing 
environmental  restoration  at  an  installation 
could  not  serve  the  objective  for  which  tech- 
nical assistance  is  requested;  or  (2)  outside 
assistance  is  likely  to  contribute  to  the  effi- 
ciency, effectiveness,  or  timeliness  of  envi- 
ronmental restoration  at  an  Installation: 
and  (3)  outside  assistance  is  likely  to  con- 
tribute to  community  acceptance  of  environ- 
mental  restoration  activities  at  an  Installa- 
tion. 

The  conferees  intend  that  the  fiinds  au- 
thorized pursuant  to  this  section  would  be 
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the  primary  funding  sourc(  for  technical  as- 
sistance and  administrative  expenses  associ- 
ated with  RABs.  The  confdrees  strongly  en- 
courage the  Secretary  of  ;  defense  to  ensure 
that  funds  authorized  for  P  ABs  are  expended 
in  a  manner  that  is  consistent  with  obtain- 
ing technical  assistance  an(  with  payment  of 
administrative  expenses.  a|id  is  dispensed  in 
accordance  with  the  funding  mechanism  es- 
tablished in  this  section,  "the  RAB  program 
should  not  serve  as  a  drain  on  the  Superfund. 
Discharge  from  vessels  of  the\Armed  Forces  (sec. 
325)  I 

The  Senate  amendment  oontained  a  provi- 
sion (sec.  322)  that  would  address  incidental 
discharges  from  vessels  of  the  armed  forces 
through  the  development!  of  uniform  na- 
tional discharge  standards.  The  Federal 
Water  pollution  Control  Act,  33  U.S.C.  1251  et 
seq..  and  implementing  jregulations  cur- 
rently exempt  incidental  ^essel  discharges 
from  permitting  requirertents.  Incidental 
discharges  remain  subject  |  to  varying  state 
regulation.  The  lack  of  un^ormity  has  pre- 
sented operational  problem|  for  the  Navy. 

The  Senate  amendment  is  modeled  after 
section  312  of  the  Federal!  Water  Pollution 
Control  Act.  33  U.S.C.  1322.  Which  establishes 
uniform  national  discharge  standards  for 
sewage  discharges  flrom  till  vessels.  The 
standards  provision  would  #xtend  this  model 
to  regulate  non-aewage  Incidental  discharges 
from  vessels  of  the  armed  forces. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  wDth  a  clarifying 
amendment. 

Subtitle  D— CommiSBaries  and 

Nonappropriated  Fund  Inftrumentalities 
Operation  of  commissary  system  (sec.  331) 

The  House  bill  contained]  a  provision  (sec. 
341)  that  would  revise  the  operation  of  the 
commissary  store  system,  allow  contracts 
with  other  agencies,  and  r«prise  payments  to 
vendor  agents. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  witi  an  amendment 
that  would  eliminate  the  revision  of  pay- 
ments to  vendor  agents. 

The  conferees  are  concerned  about  the  high 
cost  of  the  Defense  Pinancf  and  Accounting 
Service  procedures  to  proceiss  the  1.5  million 
annual  commissary  invoices.  The  conferees 
believe  that  innovative  practices  need  to  be 
pursued  to  reduce  this  burden.  The  adminis- 
trative costs  consume  funding  that  could 
otherwise  be  used  to  Improve  patron  services 
or  reduce  costs. 

The  conferees  direct  the  Secretary  of  De- 
fense to  conduct  a  review  ot  Innovative  prac- 
tices to  reduce  this  cost.  Included  in  this  re- 
view should  be  an  examination  of  the  rela- 
tionship between  the  current  distribution 
and  invoicing  practices.  Th«  Secretary  of  De- 
fense should  report  to  the  Senate  Committee 
on  Armed  Services  and  the  Bouse  Committee 
on  National  Security  by  February  15.  1996  on 
the  recommended  actions.  If  any,  to  reduce 
these  costs  and  how  any  sa^ngs  will  be  used. 

Additionally,  the  conferees  note  that  the 
Defense  Commissary  Information  System 
and  the  Point-of-Sale  Modernization  pro- 
grams are  essentially  off-the-shelf  commer- 
cial grocery  systems  designed  to  Improve  pa- 
tron service  and  increase  efficiency  of  com- 
missary operations.  As  suQh.  the  conferees 
believe  the  Secretary  of  Defense  should  get 
these  systems  on  line  and  ot>erating  with  the 
minimum  of  review  require*  to  ensure  inter- 
face with  other  government  data  systems 
and  compliance  with  legislation  and  regula- 
tions essential  to  protect  tl)e  interests  of  the 
government. 


Limited  release  of  commissary  store  sales  infor- 
mation to  manufacturers,  distributors,  and 
other  vendors  doing  business  leith  Defense 
Commissary  Agency  (sec.  332) 
The  House  bill  contained  a  provision  (sec. 

343)  that  would  amend  the  procedures  for  the 
release  of  commissary  stores  sales  informa- 
tion. 

The  Senate  amendment  contained  no  simi- 
ISLr  provision. 

The  Senate  recedes. 
Economical  distribution  of  distilled  spirits  by 
nonappropriated     fund      instrumentalities 
(sec.  333) 

The  House  bill  contained  a  provision  (sec. 

344)  that  would  amend  the  procedures  for  the 
determination  of  the  most  economical  dis- 
tribution of  distilled  spirits. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Transportation  by  commissaries  and  exchanges 
to  overseas  locations  (sec.  334) 

The  House  bUl  contained  a  provision  (sec. 

345)  that  would  allow  officials  responsible  for 
the  operation  of  commissaries  and  military 
exchanges  the  authority  to  negotiate  di- 
rectly with  private  carriers  for  the  most 
cost-effective  transportation  of  supplies  by 
sea.  without  relying  on  the  Military  Sealift 
Command  or  the  Military  Traffic  Manage- 
ment Command. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Demonstration  project  for  uniform  funding  of 
morale,  welfare,  arid  recreation  activities  at 
certain  military  installations  (sec.  335) 

The  House  bill  contained  a  provision  (sec. 

346)  that  would  require  the  Secretary  of  De- 
fense to  conduct  a  demonstration  program  at 
six  military  Installations  under  which  funds 
appropriated  for  the  support  of  morale,  wel- 
fare, and  recreation  programs  at  the  instal- 
lations are  combined  with  nonappropriated 
funds  available  for  these  programs  and  treat- 
ed as  nonappropriated  funds. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
which  would  extend  the  test  to  two  years. 
Operation    of   combined    exchange    and    com- 
missary stores  (sec.  336) 

The  House  bill  contained  a  provision  (sec. 

347)  that  would  permit  the  continued  oper- 
ation of  the  base  exchange  mart  at  Fort 
Worth  Naval  Air  Station,  Texas,  and  would 
allow  for  the  expansion  of  the  Base  Exchange 
Mart  Program. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  clarifying 
amendment. 

The  conferees  approve  this  expansion  with 
the  understanding  that  they  do  not  intend 
that  exchange  marts  replace  viable  com- 
missaries. When  a  commissary  is  identified 
for  closure,  the  exchange  system  wlU  be  per- 
mitted to  conduct  a  market  survey  to  deter- 
mine the  viabiUty  of  an  exchange  mart  in 
the  closing  commissary  facility.  The  con- 
ferees do  not  expect  that  an  exchange  mart 
would  be  in  direct  competition  with  a  com- 
missary operating  in  close  proximity  to  a 
proposed  exchange  mart. 

The  conferees  expect  that  exchange  marts 
will  operate  in  a  manner  in  which  non- 
approioiated  funds  are  not  required  to  sus- 
tain their  operation.  The  conferees  expect 
that  every  effort  will  be  made  to  operate  the 
exchange  marts  in  a  manner  which  requires 


only  a  minimal  amount  of  appropriated  fund 
support. 

Deferred    payment    programs    of   military    ex- 
changes (sec.  337) 
The  House  bill  contained  a  provision  (sec. 

348)  that  would  require  the  Secretary  of  De- 
fense to  establish  a  uniform  exchange  credit 
program  that  could  use  commercial  banking 
institutions  to  fund  and  operate  the  deferred 
payment  programs  of  the  Army  and  Air 
Force  Exchange  Service  and  the  Navy  Ex- 
change Service. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  clajify  the  provision  by  ensuring 
that  any  proposal  be  competitively  awarded 
and  that  prior  to  entering  into  any  commer- 
cial program  the  Secretary  determine  that  it 
is  in  the  best  interests  of  the  exchange  sys- 
tems. 

Availability  of  funds  to  offset  expenses  incurred 
by  Army  and  Air  Force  Exchange  Service  on 
account  of  troop  reductions  in  Europe  (sec. 
338) 

The  House  bill  contained  a  provision  (sec. 

349)  that  would  require  that  the  Secretary  of 
Defense  transfer  not  more  than  $70  million 
to  the  Army  and  Air  Force  Exchange  Service 
to  offset  expenses  incurred  by  the  Army  and 
Air  Force  Exchange  Service  on  account  '^ '  re- 
ductions in  the  number  of  military  personnel 
in  Europe. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  tecJ-Joical 
amendment. 

In  order  to  avoid  disruption  of  operations 
associated  with  currency  fluctuations  and.  in 
recognition  of  the  unique  direct  appropria- 
tion nature  of  commissaries  as  an  entity  of 
the  Defense  Business  Operations  Fund,  the 
conferees  direct  that  the  military  exchanges, 
other  nonappropriated  fund  instrumental- 
ities, and  commissaries  be  permitted  to  be 
included  in  the  Department  of  Defense  for- 
eign currency  fluctuation  fund. 

Associated  with  the  drawdown  in  Europe 
was  an  initiative  to  transfer  operations  of 
the  Stars  and  Stripes  Bookstores  to  the  mili- 
tary exchanges.  This  transfer  has  a  residual 
impact  upon  certain  employees.  The  con- 
ferees direct  that  the  Army  and  Air  Force 
Exchange  Service  accept  responsibility  for 
resolving  the  issue  of  employment,  sever- 
ance, and  back  pay  for  the  15  local  national 
employees  formerly  employed  by  the  Stars 
and  Stripes.  The  conferees  expect  that  the 
Army  and  Air  Force  Exchange  Service  can. 
in  conjunction  with  the  Army  and  Air  Force 
headquarters  in  Europe,  resolve  the  current 
job  action  concerning  these  15  local  national 
employees  using  funds  provided  in  this  sec- 
tion. 

Study  regarding  improving  efficiencies  in  oper- 
ation of  military  exchanges  and  other  mo- 
rale, welfare,  and  recreation  actimties  and 
commissary  stores  (sec.  339) 
The  House  bill  contained  a  provision  (sec. 

350)  that  would  require  the  Secretary  of  De- 
fense to  conduct  a  study  and  submit  a  report 
to  Congress  regarding  the  manner  in  which 
greater  eftlciencles  can  be  achieved  in  the 
operation  of  military  exchanges,  commissary 
stores,  and  other  morale,  welfare,  and  recre- 
ation activities. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

The  conferees  agree  with  the  findings  and 
scope  of  the  study  called  for  in  the  House  re- 
port (H.  Rept  104-131).  The  conferees  believe 
that  the  Department  of  Defense  should  seek 


opportunities  to  reduce  labor  costs  in  resale 
activities  and  to  reduce  excessive  overhead. 
Additionally,  the  conferees  agree  that  sig- 
nificant economies  and  revenue  potential 
can  be  realized  in  the  area  of  management 
and  oversight  of  overseas  slot  machine  oper- 
ations. The  conferees  direct  the  Secretary  of 
Defense  consider  and,  if  appropriate,  submit 
a  plan  to  have  one  service  serve  as  the  execu- 
tive agent  for  the  consolidated  management 
and  operation  of  this  function. 
Repeal  of  requirement  to  convert  ships'  stores  to 

nonappropriated     fund      instrumentalities 

(sec.  340) 

The  House  bill  contained  a  provision  (sec. 
351)  that  would  extend,  to  December  31.  1996. 
the  deadline  for  the  conversion  of  all  Navy 
ships'  stores  to  operate  as  nonappropriated 
fund  activities. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  373)  that  would  repeal  section  371 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1994  (Public  Law  103-160)  re- 
quiring the  Navy  to  convert  ships'  stores  op- 
erations to  a  Navy  Exchange  System  agency. 

The  House  recedes  with  an  amendment 
that  would  require  the  Inspector  General  of 
the  Department  of  Defense  to  complete  a  re- 
view of  the  Navy  Audit  Agency  report  re- 
garding the  conversion  of  the  Ships  Stores 
pursuant  to  section  374  of  the  National  De- 
fenfe  Authorization  Act  for  Fiscal  Year  1995 
(Public  Law  103-337). 

Disposition  of  excess  morale,  welfare,  and  recre- 
ation (MWR)  funds  (sec.  341) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  371)  that  would  amend  section  373 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1995  to  permit  the  Marine 
Corps  to  retain  the  MWR  funds  transferred 
from  Marine  Corps  installations. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Clarification  of  entitlement  to  use  of  morale, 
welfare,  and  recreation  facilities  by  members 
of  Reserve  components  and  dependents  (sec. 
342) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  633)  that  would  amend  section  1065 
of  title  10,  United  States  Code,  to  give  mem- 
bers of  the  retired  reserve  who  would  be  eli- 
gible for  retired  pay  but  for  the  fact  that 
they  are  under  60  years  of  age  the  same  pri- 
ority of  use  of  morale,  welfare,  and  recre- 
ation facilities  of  the  military  services  as 
members  who  retired  after  active  duty  ca- 
reers. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Subtitle  E— Performance  of  Functions  by 
Private-Sector  Sources 
Competitive  procurement  of  printing  and  dupli- 
cation services  (sec.  351) 
The  House  bill  contained  a  provision  (sec. 

359)  that  would  direct  the  Defense  Printing 
Service  to  procure  at  least  70  percent  of 
printing  and  duplication  work  competi- 
tively. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  exempt  classified  printing  and 
duplication  work  ft-om  this  calculation. 
Direct  vendor  delivery  system  for  corisumable  in- 
ventory items  of  Department  of  Defense  (sec. 
352) 
The  House  bill  contained  a  provision  (sec. 

360)  that  would  require  the  Department  of 
Defense  (DOD)  to  arrange  for  delivery  of 
consumable  inventory  items  directly  flrom 


vendors  to  military  installations  in  the 
United  States.  Complete  implementation  of 
this  system  would  be  required  by  September 
30,  1997. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  require  DOD  to  use  direct  vendor 
delivery  of  consumable  inventory  items 
whenever  practicable. 

Payroll,  finance,  and  accounting  functions  of 
the  Department  of  Defense  (sec.  353) 
The  House  bill  contained  a  provision  (sec. 

362)  that  would  require  the  Secretary  of  De- 
fense to  submit  a  plan  to  Congress  for  the 
privatization  of  the  payroll  functions  for  ci- 
vilian employees  of  the  Department  of  De- 
fense and  to  implement  the  plan  not  later 
than  October  1. 1996. 

The  House  bill  contained  a  provision  (sec. 
368)  that  would  require  the  Secretary  of  De- 
fense to  conduct  a  pilot  program  to  test  and 
evaluate  the  cost  savings  and  efficiencies  of 
private  operation  of  accounting  and  payroll 
functions  of  nonappropriated  fund  instru- 
mentalities of  the  Department  of  Defense. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  352)  that  would  require  the  depart- 
ment of  Defense  to  conduct  a  review  of  the 
need  for  further  expansion  of  Defense  Fi- 
nance and  Accounting  Service  (DFAS)  oper- 
ating locations,  and  to  report  to  the  appro- 
priate committees  of  the  Congress  prior  to 
establishing  any  new  DFAS  operating  loca- 
tions. 

The  House  recedes  with  an  amendment 
that  would  combine  and  clarify  the  three 
provisions. 

Demonstration   program    to   identify   overpay- 
ments made  to  vendors  (sec.  354) 
The  House  bill  contained  a  provision  (sec. 

363)  that  would  require  the  Secretary  of  De- 
fense to  conduct  a  demonstration  program  at 
the  Defense  Personnel  Support  Center. 
Philadelphia.  Pennsylvania,  to  evaluate  the 
feasibility  of  using  private  contractors  to 
audit  accounting  and  procurement  records  of 
the  Department  of  Defense. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
PUot  program  on  private  operation  of  defense 
dependents'  schools  (sec.  355) 

The  House  bill  contained  a  provision  (sec. 

364)  that  would  allow  the  Secretary  of  De- 
fense to  conduct  a  pilot  program  to  assess 
the  feasibility  of  using  private  contractors 
to  operate  overseas  dependents'  schools  and 
to  report  the  results  of  the  pilot  program  to 
Congress. 

The  Senate  amendment  contained  no  simi- 
lar provision. 
The  Senate  recedes. 

Program  for  improved  travel  process  for  the  De- 
partment of  Defense  (sec.  356) 
The  House  bill  contained  a  provision  (sec. 

365)  that  would  require  the  Secretary  of  De- 
fense to  conduct  a  pilot  program  including 
two  prototype  tests  of  commercial  travel  ap- 
plications to  improve  management  of  the 
Department  of  Defense  Travel  System. 

"The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  direct  the  Secretary  to  conduct  a 
two-year  test  at  a  minimum  of  three  sites 
and  a  maximum  of  six  sites,  and  to  report  to 
the  Senate  Committee  on  Armed  Services 
and  the  House  Committee  on  National  Secu- 
rity at  the  conclusion  of  the  first  year. 

The  conferees  do  not  intend  this  provision 
to  be  viewed  as  authority  for  the  Secretary 


of  Defense  to  circumvent  the  requirement  for 
civilians  to  use  adequate  government  quar- 
ters where  they  are  available. 

Increased  reliance  on  private-sector  sources  for 
commercial  products  and  services  (sec.  357) 

The  House  bill  contained  a  provision  (sec. 
367)  that  would  require  the  Secretary  of  De- 
fense to  endeavor  to  obtain  products  and 
services  from  the  private  sector.  The  provi- 
sion would  require  the  Secretary  of  Defense 
to  describe  functions  that  can  be  performed 
by  the  private  sector  and  specify  impedi- 
ments to  outsourcing. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  386)  that  would  require  the  Sec- 
retary to  report  on  the  use  of  private  sector 
contractors  to  perform  functions  not  essen- 
tial to  the  warfighting  mission  of  the  De- 
partment of  Defense. 

The  Senate  recedes  with  an  amendment. 

The  conferees  agree  that  DOD  should  make 
a  maximum  effort  to  rely  upon  the  private 
sector  for  commercial  functions  whenever 
the  same  level  of  service  can  be  obtained  at 
a  reduced  cost  to  the  govenmient.  and  the 
national  security  does  not  require  the  activ- 
ity to  be  retained  in-house.  The  conferees 
note  with  approval  the  many  steps  the  De- 
partment has  already  taken  in  this  direction 
and  encourage  the  Department  to  continue 
in  its  efforts.  The  conferees  urge  the  Depart- 
ment to  maintain  close  coordination  with 
the  Committee  on  Armed  Services  of  the 
Senate  and  the  Conrunittee  on  National  Secu- 
rity of  the  House  regarding  its  efforts  to 
downsize  the  federal  government  while  plac- 
ing greater  reliance  upon  the  private  sector. 

Subtitle  F— Miscellaneous  Reviews.  Studies, 
and  Reports 

Quarterly  readiness  reports  (sec.  361) 

The  House  bill  contained  a  provision  (sec. 
371)  that  would  require  the  Secretary  of  De- 
fense to  report  quarterly  to  the  Committee 
on  Armed  Services  of  the  Senate  and  the 
Committee  on  National  Security  of  the 
House  of  Representatives  on  the  military 
readiness  of  the  armed  forces. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Restatement  of  requirement  for  semiannual  re- 
ports to  Congress  on  transfers  from  high- 
priority  readiness  appropriations  (sec.  362) 

The  House  bill  contained  a  provision  (sec. 
373)  that  would  amend  section  361  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1995  in  order  to  provide  more  detailed 
guidance  on  the  report  required. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  clarifSrlng 
amendment.  The  conferees  are  disappointed 
that  the  Department  of  Defense  has  not  been 
sufficiently  thorough  in  reporting  on  trans- 
fers from  high-priority  readiness  appropria- 
tions and  expect  future  reports  to  be  more 
substantive. 

Report  regarding  reduction  of  costs  associated 
with  contract  management  oversight  (tec. 
363) 

The  House  bill  contained  a  provision  (sec. 
376)  that  would  require  the  Comptroller  Gen- 
eral to  submit  a  report  to  Congress  that 
would  identify  methods  to  reduce  the  cost  of 
Department  of  Defense  management  and 
oversight  of  contracts  in  connection  with 
major  defense  acquisition  progmns. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
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Reviews  of  management  o,  inventory  control 
points  and  Material  Management  Standard 
System  (sec.  364) 

The  House  bill  contained  a  provision  (sec. 
391)  that  would  direct  th« 
fense  to  conduct  a  review 
dation  of  all  inventory  cofctrol  points  (ICP) 
under  the  Defense  Logistics  Agency.  The 
provision  would  also  prohibit  implementa- 
tion of  the  Materiel  Management  Standard 
System  (MMSS)  until  subiiission  of  the  Sec- 
retary's report  to  the  Confressional  defense 
committees.  j 

The  Senate  amendment  Contained  no  simi- 
lar provision.  i 

The  Senate  recedes  wlt^  an  amendment 
that  would  require  the  Secretary  to  report 
by  March  31.  1996.  on  the  advisability  of  con- 
solidating all  ICP.  The 
Office  would  review  the 
and  review  the  MMSS. 
would  not  impose  a  restriction  on  implemen- 
tation of  the  MMSS. 

Report  on  private  performarice  of  certain  func- 
tions performed  by  military  aircraft  (sec. 
365)  I 

The  Senate  amendment  Contained  a  provi- 
sion (sec.  390)  that  wouldj  require  the  Sec- 
retary of  Defense  to  report  on  the  feasibility 
of  meeting  requirements  of  VIP  transpor- 
tation, airlift,  air  cargo,  )n-flight  refueling 
and  other  functions  by  uiing  private  con- 
tractors in  lieu  of  military  aircraft. 

The  House  bill  containedj  no  similar  provi- 
sion. 

The  House  recedes  w^th  a  clarifying 
amendment. 

Strategy  and  report  on  auU^mated  information 
systems  of  Department  of  Defense  (sec.  366) 

The  House  bill  contained  a  provision  (sec. 
375)  that  would  prohibit  th»  Secretary  of  De- 
fense from  obligating  or  expending  amounts 
greater  than  S.4  billion  fo;  the  development 
and  modernization  of  automated  data  proc- 
essing programs  pending  a  report  by  the  In- 
spector General  of  the  Department  of  De- 
fense (DOD).  I 

The  Senate  amendment  cpntained  no  simi- 
lar provision.  | 

The  Senate  recedes  witk  an  amendment 
that  would  remove  the  restaiction  on  obliga- 
tion of  funds.  The  conferee*  believe  that  off- 
the-shelf  automated  information  systems 
can  improve  DOD  prope^y  management. 
This  Includes  software.  Ijuninate  barcode 
printers,  barcode  readers,  and  storage  de- 
vices. 

The  conferees  also  endorse  the  requirement 
contained  in  Title  in  of  th«  House  report  (H. 
Rapt.  104-131)  in  a  paragraoh  of  the  Items  of 
Special  Interest  section,  Entitled  "Off-the- 
shelf  systems."  The  conferaes  direct  the  Sec- 
retary to  include  in  this  report  a  discussion 
of  functional  processes  that  can  use  existing 
private  sector  technology. 

Subtitle  G— Other  Matters 
Codification   of  Defense   Business    Operations 
Fund  (sec.  371) 

The  House  bill  contained  $everal  provisions 
pertaining  to  the  Defensf  Business  Oper- 
ations Fund  (DBOF). 

Section  311  would  modify  DBOF  by  adding 
or  precluding  various  DBOF  activities.  The 
provision  would  also  require  certain  costs  to 
be  included  in  DBOF  charge,  and  revise  the 
capital  purchase  authority  threshold  from 
SSO,(XIO  to  S15.000.  Further,  the  provision 
would  extend  discretionary  authority  to  the 
Secretary  of  Defense  or  tlie  Secretary  of  a 
military  department  to  purchase  goods  and 
services  trom  non-DBOF  activities,  if  they 
are  available  at  a  more  comtwtitive  rate. 


Section  312  would  require  the  Secretary  of 
Defense  to  manaige  DBOF  under  the  unme- 
diate  authority  of  the  Under  Secretary  of 
Defense  (Comptroller).  This  would  include 
central  management  of  cash  balances.  The 
provision  would  also  prohibit  further  expan- 
sion of  the  DBOF  by  adding  new  functions, 
activities,  funds  or  accounts  to  the  DBOF. 

Section  313  would  require  the  inclusion  of 
the  costs  of  military  personnel,  who  perform 
duty  in  industrial  fund  activities,  in  deter- 
mining costs  in  DBOF  activities.  The  provi- 
sion would  also  terminate  the  practice  of 
billing  in  advance  for  goods  and  services  pro- 
vided through  the  DBOF. 

The  Senate  amendment  contained  no  simi- 
lar provisions. 

The  Senate  recedes  with  a  single  amend- 
ment that  would  codify  DBOF,  but  amend 
the  activities  listed  in  the  House  bill  (sec. 
312),  not  revise  the  capital  purchase  thresh- 
old, and  retain  the  prohibition  on  further  ex- 
pansion. 

The  amendment  also  would  direct  the 
Comptroller  General  of  the  United  States  to 
determine  the  advisability  of  managing 
DBOF  at  the  Department  of  Defense  (DOD) 
level.  The  conferees  recommend  the  defense 
committees  review  this  matter  in  fiscal  year 
1996  and  consider  the  advisability  of  central 
management  in  light  of  the  Comptroller 
General's  report  and  improvements  in  the 
condition  of  the  DBOF. 

The  amendment  would  permit  advance 
billing  for  compelling  reasons,  but  require 
DOD  to  notify  the  defense  committees  of  the 
Congress  after  September  30.  1996  in  the 
event  the  aggregate  total  of  advance  billing 
exceeds  {100.0  million  subsequent  to  enact- 
ment of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1996.  Another  report 
would  be  required  each  time  the  aggregate 
amount  of  advance  billing  increases  by  SIOO.O 
million  after  the  date  of  the  preceding  re- 
port. 

The  conferees  previously  expressed  support 
for  the  DOD  plan  to  eliminate  advance  bill- 
ing in  fiscal  year  1995  in  the  conference  re- 
port accompanying  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1995.  The 
practice  of  advance  billing  appears  to  cause 
DBOF  customers  to  refrain  from  purchasing 
goods  and  services  and  it  appears  to  promote 
confusion,  rather  than  good  business,  at  the 
unit  or  Installation  level. 

The  conferees  also  support  the  effort  to 
capture  total  costs  in  order  to  conduct  busi- 
ness operations  in  accordance  with  generally 
accepted  business  practices.  The  conferees 
direct  the  Secretary  of  Defense  to  annotate 
the  justification  books  accompanying  subse- 
quent budget  submissions  for  DBOF  activi- 
ties, to  reflect  the  total  costs  for  both  mili- 
tary and  civilian  personnel.  These  costs 
should  include  items  such  as  salaries,  bene- 
fits, and  retirement  plans.  The  conferees  be- 
lieve it  is  necessary  for  Congress  to  evaluate 
the  consequences  of  including  such  costs  in 
DBOF  rates  and  pricing. 

Clarification  of  services  and  property  exchanged 
to  benefit  the  historical  collection  of  the 
armed  forces  (sec.  372) 

The  House  bill  contained  a  provision  (sec. 
321)  that  would  clarify  the  law  concerning 
the  exchange  of  services  and  property  for  the 
benefit  of  the  historical  collection  of  the 
armed  services. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Defense  Business  Management  University  (sec. 
373) 
The  House  bill  contained  a  provision  (sec. 
381)  that  would  prohibit  the  use  of  funds  for 


any  lease  with  respect  to  the  Center  for  Fi- 
nancial Management  Education  and  Training 
of  the  Defense  Business  Management  Univer- 
sity (DBMU)  if  the  lease  would  be  treated  as 
a  capital  lease  for  budgetary  purposes. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  351)  that  would  require  the  Sec- 
retary of  Defense  to  certify  the  need  for  the 
Center  for  Financial  Management  Education 
and  Training  of  the  DBMU,  and  report  on  De- 
partment of  Defense  financial  management 
training,  90  days  prior  to  obligating  funds  for 
a  capital  lease. 

The  House  recedes  with  an  amendment 
that  would  require  the  Secretary  of  Defense 
to  make  the  determination  of  the  location  of 
the  center  using  a  merit-based  selection 
process  and  report  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the  Com- 
mittee on  National  Security  of  the  House  of 
Representatives  on  the  details  of  this  selec- 
tion process  at  least  30  days  prior  to  entering 
into  a  capital  lease. 

Permanent  authority  for  use  of  proceeds  from 
the  sale  of  certain  lost,  abandoned,  or  un- 
claimed property  (sec.  374) 

The  House  bill  contained  a  provision  (sec. 
388)  that  would  provide  permanent  authority 
for  a  successful  demonstration  program  for 
the  disposal  of  certain  personal  property. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  383)  that  would  provide  similar  per- 
manent authority,  but  would  provide  further 
authority  to  credit  the  operation  and  main- 
tenance account  of  a  relevant  installation 
for  the  costs  incurred  to  collect,  transport, 
store,  protect,  or  sell  such  property.  Net  pro- 
ceeds from  a  sale  would  be  covered  into  the 
Treasury.  A  mechanism  for  subsequent 
claims  by  an  owner,  heir.  etc..  would  also  be 
provided. 

The  House  recedes  with  a  clarifying 
amendment. 

Sale  of  military  clothing  and  subsistence  and 
other  supplies  of  the  Navy  and  Marine 
Corps  (sec.  375) 

The  House  bill  contained  a  provision  (sec. 
393)  that  would  provide  to  Navy  and  Marine 
Corps  personnel  the  same  authority  that 
Army  an  Air  Force  personnel  currently  have 
to  purchase  replacement  subsistence  and 
other  supplies. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  384). 

The  House  recedes  with  a  technical  amend- 
ment. 

Personnel  services  and  logistical  support  for  cer- 
tain activities  held  on  military  installations 
(sec.  376) 

The  House  bill  contained  a  provision  (sec. 

385)  that  would  clarify  the  authority  of  the 
Secretary  of  Defense  in  regard  to  jamborees 
conducted  by  the  Boy  Scouts  of  America  on 
military  installations. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Retention  of  monetary  awards  (sec.  377) 

The  House  bill  contained  a  provision  (sec. 

386)  that  would  permit  the  Secretary  of  De- 
fense to  accept  any  monetary  award  for  ex- 
cellence, given  to  the  Department  of  Defense 
by  a  nongovernmental  entity,  as  an  award  in 
a  competition  recognizing  excellence  or  in- 
novation in  providing  services  or  administer- 
ing programs.  Such  an  award  would  be  cred- 
ited to  the  appropriation  of  the  command. 
Installation,  or  activity  that  is  recognized  in 
the  award,  as  provided  in  appropriation  acts. 
Not  more  than  50  percent  of  the  monetary 
award  may  be  disbursed  to  the  persons  who 
are  respoiislble  for  earning  the  award,  up  to 
$10.0  thousand  per  person. 
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The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  permit  the  Secretary  to  accept 
such  monetary  awards  and  disburse  the 
award  to  the  morale,  welfare,  and  recreation 
nonappropriated  fund  account  of  the  com- 
mand, installation,  or  activity  involved  in 
earning  the  award.  Certain  incidental  ex- 
penses could  be  reimbursed  from  the  award 
amount. 

Provision  of  equipment  and  facilities  to  assist  in 
emergency  response  actions  (sec.  378) 

The  House  bill  contained  a  provision  (sec. 
383)  that  would  amend  section  372  of  title  10. 
United  States  Code,  to  authorize  the  Depart- 
ment of  Defense  to  provide  assistance  in  the 
form  of  training  facilities,  sensors,  protec- 
tive clothing,  antidotes,  and  other  materials 
and  expertise  to  appropriate  federal,  state, 
or  local  law  enforcement  agencies  for  re- 
sponding to  emergencies  involving  chemical 
or  biological  agents. 

The  Senate  amendment  did  not  contain  a 
similar  provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Department  of  Defense  military  and  civil  de- 
fense preparedness  to  respond  to  emer- 
gencies resulting  from  a  chemical,  biologi- 
cal, radiological,  or  nuclear  attack  (sec.  379) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  223)  that  would  require  the  Sec- 
retaries of  the  Departments  of  Defense  and 
Energy,  in  consultation  with  the  Federal 
Emergency  Management  Agency  (FE34A).  to 
submit  a  report  to  Ck)ngress  that  would  de- 
scribe the  military  and  civil  defense  plans 
and  programs  to  respond  to  the  use  of  chemi- 
cal, biological,  nuclear,  and  radiological 
agents  or  weapons  against  a  civilian  popu- 
lation located  in  the  United  States  or  near  a 
U.S.  military  installation. 

The  House  bill  did  not  contain  a  similar 
provision. 

The  House  recedes  with  an  amendment. 
Legislative  Provisions  Not  Adopted 
Office  of  Economic  Adjustment 

The  House  bill  contained  a  provision  (sec. 
304)  that  would  increase  the  amount  of  funds 
available  to  the  Office  of  Economic  Adjust- 
ment by  $1.5  million. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Annual  proposed  budget  for  operation  of  de- 
fense business  operations  fund 

The  House  bill  contained  a  provision  (sec. 

314)  that  would  require  that  the  budget  re- 
quest for  the  Department  of  Defense  include 
the  amount  of  funds  necessary  to  cover  the 
operating  losses  of  the  Defense  Business  Op- 
erations Fund  for  the  previous  year. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Reduction  in  retpiests  for  transportation  funded 
through  Defense  Business  Operations  Fund 

The  House  bill  contained  a  provision  (sec. 

315)  that  would  direct  a  reduction  in  requests 
for  purchasing  transportation  through  the 
Defense  Business  Operations  Fund  during  fis- 
cal year  1996  by  J70.0  million  from  the 
amount  purchased  in  fiscal  year  1995.  The 
provision  would  also  require  a  report  on 
achieving  certain  efficiencies. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  are  concerned  about  the 
amount  of  overhead  carried  by  the  Depart- 
ment of  Defense  (DOD)  to  support  its  trans- 


portation infrastructure.  The  conferees  di- 
rect the  Secretary  of  Defense  to  submit  a  re- 
port to  Congress  by  March  1.  1996.  The  Sec- 
retary should  address  changes  to  the  trans- 
portation infrastructure  and  implementation 
of  consolidation  proposals,  such  as  the  elimi- 
nation of  duplication  in  component  com- 
mand structure.  The  Secretary  should  also 
address  measures  to  reduce  transportation 
overhead  without  adversely  affecting  oper- 
ational and  mobilization  requirements.  The 
conferees  recommend  a  $70.0  million  reduc- 
tion in  anticipation  of  savings  from  improve- 
ments and  efficiencies. 

Repeal  of  certain  environmental  education  pro- 
grams 
The  House  bill  contained  a  provision  (sec. 

323)  that  would  repeal  sections  1333  and  1334 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1994  (Public  Law  103-160;  10 
U.S.C.  2701,  note). 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Repeal  of  limitation  on  obligation  of  amounts 
transferred  from  environmental  restoration 
transfer  account 
The  House  bill  contained  a  provision  (sec. 

324)  that  would  eliminate  the  statutory 
"fence"  that  precludes  the  transfer  of  funds 
from  the  Defense  Environmental  Restoration 
Account  (DERA)  for  purposes  unrelated  to 
environmental  remediation. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Elimination  of  authority  to  transfer  amounts  for 
toxicological  profiles 

The  House  bill  contained  a  provision  (sec. 

325)  that  would  amend  section  2704  of  title  10, 
United  States  Code.  The  provision  would 
eliminate  authority  for  the  Department  of 
Defense  to  use  Defense  Environmental  Res- 
toration Account  funds  to  reimburse  the 
Agency  for  Toxic  Substance  and  Disease 
Registry  (ATSDR),  a  branch  of  the  U.S.  Pub- 
lic Health  Service.  Reimbursement  is  cur- 
rently provided  to  ATSDR  for  performing 
statutorily  required  health  assessments  and 
health  risk  studies  at  Defense  installations 
listed  on  the  National  Priorities  List  (NPL). 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Pricing  policies  for  commissary  store  merchan- 
dise 

The  House  bill  contained  a  provision  (sec. 
342)  that  would  reduce  administrative  costs 
in  pricing  commissary  merchandise. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  recognize  that  there  may  be 
potential  savings  for  the  Defense  CJom- 
missary  Agency  (DeCA)  if  variable  pricing 
was  permitted.  Therefore,  the  conferees  di- 
rect that  the  Secretary  of  Defense  submit  a 
report  to  the  Senate  Committee  on  Armed 
Services  and  the  House  Committee  on  Na- 
tional Security  not  later  than  May  1, 1996  de- 
scribing how  a  variable  pricing  policy  would 
be  implemented:  the  estimated  savings,  if 
any;  the  impact  on  customers  and  suppliers; 
and  a  recommended  legislative  proposal,  if 
appropriate. 

Procurement  of  electricity  from  most  economical 
source 

The  House  bill  contained  a  provision  (sec. 
357)  that  would  require  the  Department  of 
Defense  (DOD)  to  procure  electricity  fiom 
the  most  economical  source. 

The  Senate  amendment  contained  no  simi- 
lar provision. 
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The  House  recedes. 

The  conferees  direct  the  Department  of  De- 
fense to  consult  with  the  Federal  Energy 
Regulatory  Commission  (FERC)  on  methods 
to  obtain  lower  prices  for  the  electricity  pro- 
cured by  the  DOD.  including  procurement  of 
such  electricity  through  competitive 
sources.  Decisions  with  regard  to  procure- 
ment of  electricity  by  the  DOD  and  the 
FERC  should  take  into  consideration  the 
cost  savings  potential  to  the  DOD  and  the  re- 
covery of  the  specific  cost  of  utility  invest- 
ment that  is  directly  attributable  to  existing 
arrangements  and  understandings  with  the 
DOD. 

The  conferees  direct  the  Department  of  De- 
fense to  submit  a  report  to  Congress  by 
March  1.  1996  on  the  feasibility  of  attaining 
the  most  economical  price  for  electricity 
under  existing  statutes.  In  addition,  the  DOD 
shall  report  on  all  legislative  or  regulatory 
impediments  to  procuring  electricity  from 
the  most  economical  source  and  the  poten- 
tial cost  savings  inherent  to  the  elimination 
of  such  impediments.  The  report  shall  also 
identify  those  bases  or  facilities  that  are  in 
the  best  position  to  use  comjietitive  sources 
of  electricity. 

Procurement  of  certain  commodities  from  most 
economical  source 

The  House  bill  contained  a  provision  (sec. 
358)  that  would  enable  the  Department  of  De- 
fense (DOD)  to  procure  commodities  from  a 
source  other  than  the  General  Services  Ad- 
ministration (GSA)  if  the  source  can  provide 
the  commodities  at  a  lower  cost. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  are  aware  that  the  require- 
ment for  DOD  to  purchase  commodities  from 
GSA  denies  DOD  the  flexibility  to  pursue 
good  business  practices  by  preventing  DOD 
from  procuring  items  at  the  lowest  cost. 
This  inflexibility  seems  to  run  counter  to 
the  desire  of  Congress,  and  it  does  not  pro- 
mote good  business  practices  within  DOD. 
Elncouraglng  managers  at  all  levels  to  make 
sound  business  decisions  is  an  underlying 
fundamental  of  the  Defense  Business  Oper- 
ations Fund  concept. 

The  conferees  direct  the  Secretary  of  De- 
fense to  report  to  the  congressional  defense 
committees  by  March  1,  1996,  regarding  the 
advisability  of  obtaining  the  authority  to 
bypass  GSA.  The  Secretary  should  identify 
any  statutory  relief  necessary. 
Private  operation  of  functions  of  Defense  Re- 
utilization  and  Marketing  Service 

The  House  bill  contained  a  provision  (sec. 
361)  that  would  require  the  Secretary  of  De- 
fense to  solicit  for  performance,  by  commer- 
cial entities,  of  selected  functions  of  the  De- 
fense Reutilization  and  Marketing  Service 
(DRMS).  The  provision  would  require  the 
Secretary  to  report  on  those  fonctions  that 
should  continue  to  be  performed  by  Depart- 
ment of  Defense  (DOD)  civilian  employees 
not  later  than  July  1,  1996. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  expect  the  Secretary  to  ad- 
dress the  privatization  of  DRMS  functions  as 
part  of  the  DOD-wide  review  and  report,  re- 
garding increased  reliance  on  private  sector 
sources  for  commercial  is^xlucts  and  serv- 
ices, required  elsewhere  in  this  bill. 
Pilot  program  for  private  operation  of  consoli- 
dated information  technology  functions  of 
Department  of  Defense 

The  House  bill  contained  a  provision  (sec. 
366)  that  would  require  the  Secretary  of  De- 
fense to  enter  into  negotiations  for  contract- 
ing-out    the    workload    of    three    Defense 
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would  serve  as  a 
CO  determine  the 


Megracentcrs.  Tbis  effort 
three-year  pilot  program 
advisability  of  having  thi|  type  of  work  per 
formed  by  the  private  sectjor.  The  goal  of  the 
program  would  be  to  actteve  savings  of  at 
least  35  percent  over  cunrnt  practices.  Fur- 
ther consolidation  of  me^acenters.  to  fewer 
than  the  16  currently  identified,  would  be 
prohibited  until  completidn  of  the  pilot  pro- 
gram. 

The  Senate  amendment  contained  no  simi- 
lar provision.  j 

The  House  recedes.  1 

The  conferees  believe  there  is  significant 
potential  to  make  improvements  in  the  effi- 
ciency and  effectiveness  ^f  the  Department 
of  Defense  (DOD)  data  proiessing  operations, 
to  include  the  data  megacenters.  The  con- 
ferees also  believe  there  iiay  be  significant 
potential  to  achieve  savings  from  contract- 
ing-out  work  that  is  not ;  military -essential 
or  otherwise  unique  to  government.  How- 
ever, judgments  on  the  silvan tages  of  con- 
tracting-out  work  should  be  based  on  eco- 
nomic and  mission  analysts,  which  the  DOD 
has  not  performed. 

The  conferees  direct  the|  Secretary  to  sub- 
mit a  report  on  this  matter  to  the  defense 
committees  by  May  31,  11996.  The  report 
should  include:  the  ratlonaje  for  contracting- 
out  work;  an  analysis  of  the  costs  and  bene- 
fits of  contracting-out  a  portion  of  the  work- 
load: a  detailed  description  of  information 
technology  functions  and  lervices  performed 
by  megacenters  that  are  n^t  considered  mili- 
tary essential:  and  the  amount  of  savings  an- 
ticipated to  be  achieved  by  contracting-out. 
The  conferees  note  that  functions  considered 
to  be  military-essential,  ajid  those  that  per- 
tain to  information  security,  military  readi- 
ness, certain  aspects  Of  training,  and 
warfighting.  are  not  requiitd  to  be  addressed 
in  this  report. 

Authority  of  Inspecttir  Genial  over  investiga- 
tions of  jnocurement  fraifd 

The  House  bill  contained  a  provision  (sec. 
382)  that  would  consolldata  responsibility  for 
all  investigations  of  procurement  fraud  with- 
in the  Department  of  Defanse  under  the  In- 
spector General. 

The  Senate  amendment  (jontained  no  simi- 
lar provision. 

The  House  recedes.  Under  the  Inspector 
General  Act  of  1978,  as  amended,  the  overall 
responsibility  for  investigntions  within  the 
DOD.  including  procurement  finud  investiga- 
tions, rests  with  the  Inspector  General.  The 
Inspector  General  has  full,  authority  to  in- 
vestigate any  allegations  of  procurement 
fraud  involving  a  DOD  contractor.  Day-to- 
day responsibility  for  tha  conduct  of  pro- 
corement  fraud  investigaitions  is  divided 
among  the  investigative  organizations  of  the 
Department  of  Defense  an4  each  of  the  mili- 
tary departments.  The  Itispector  General 
also  has  full  authority  to  a»sume  responsibil- 
ity for  any  procurement  fmud  investigation 
initiated  by  one  or  more  of  the  military  de- 
partments. 

The  Defense  Advisory  Board  on  the  Inves- 
tigative Capabilities  of  the  DOD  unani- 
mously recommended  than  fraud  investiga- 
tions be  consolidated  into  the  Office  of  the 
Inspector  General.  The  rec^iomendation  was 
based  on  several  objectivos  that  would  in- 
clude eliminating  joint  Invtstigations.  elimi- 
nating confusion  over  joint  investigations. 
and  increasing  the  capability  to  identify 
multiple  acts  of  fraud  by  tftie  same  contrac- 
tors. 

The  conferees  note  that  there  have  been 
continuing  concerns  abouG  duplication  and 
coordination  between  the  Department  of  De- 
fense Inspector  General  and  the  investigative 


components  of  the  military  departments 
with  respect  to  major  procurement  fraud  in- 
vestigations. The  conferees  agree  that  the 
Department  must  endeavor  to  concentrate 
procurement  fraud  efforts  on  investigations 
rather  than  jurisdictional  disputes.  There- 
fore, the  conferees  believe  that  the  Secretary 
of  Defense  should  make  every  effort  to  en- 
sure that  this  important  function  is  per- 
formed in  the  most  efficient  and  effective 
manner,  avoiding  the  necessity  for  joint  in- 
vestigations to  the  maximum  extent  prac- 
ticable. 

The  conferees  are  encouraged  to  note  that 
the  Department  recently  established  a  co- 
ordinating council,  headed  by  the  DOD  In- 
spector General,  to  address  some  of  the  con- 
cerns raised  by  the  Defense  Advisory  Board. 
To  ensure  the  effectiveness  of  the  new  proce- 
dures, the  conferees  direct  that  the  Sec- 
retary review  the  newly  constituted  Sec- 
retary's Board  on  Investigations,  with  a  par- 
ticular emphasis  on  maximizing  the  effi- 
ciency and  effectiveness  of  major  procure- 
ment fraud  investigations.  As  part  of  this  re- 
view, the  Secretary  should  assess:  (1)  the  op- 
timal level  of  resources  required  to  ensure  a 
robust  oversight  function  within  the  Depart- 
ment: (2)  which  DOD  investigative  compo- 
nents should  conduct  procurement  fraud  in- 
vestigations; and  (3)  the  optimal  organiza- 
tion required  to  increase  the  DOD  capability 
to  maximize  procurement  fraud  recoveries 
and  indictments. 

The  conferees  direct  the  Secretary  to  pro- 
vide a  report  by  May  1,  1996.  to  the  congres- 
sional defense  committees  on  the  results  of 
this  review.  Ths  conferees  will  assess  this  re- 
port to  ascertain  whether  further  legislation 
is  necessary  to  address  remaining  concerns 
over  duplication  and  coordination  problems 
among  the  DOD  investigative  components. 
Transfer  of  excess  personal  property  to  support 
law  enforcement  activities 
The  House  bill  contained  a  provision  (sec. 
389)  that  would  amend  section  1208<a)(lXA)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1990  and  1991.  concerning  the 
transfer  of  excess  i>ersonal  property.  This 
provision  would  expand  current  authority  to 
permit  the  Secretary  of  Defense  to  transfer 
excess  property  to  state  and  other  federal 
agencies  for  use  in  law  enforcement  activi- 
ties. Current  authority  contained  in  the 
above  section  addresses  only  transfers  to 
such  agencies  for  their  use  in  counter-drug 
activities. 

The  Senate  amendment  contained  no  simi- 
lar provision. 
The  House  recedes. 

The  conferees  note  that  numerous  avenues 
currently  eatist  to  transfer  excess  property  to 
state  and  other  federal  a^ncies,  including 
law  enforcement  agencies  which  do  not  have 
explicit  countemarcotics  responsibilities. 
However,  there  appears  to  be  no  coherent 
poUcy,  priority,  or  central  data  base  which 
allows  such  agencies  to  learn  what  is  avail- 
able at  a  given  time,  or  to  effect  a  transfer 
without  inordinate  administrative  work. 

The  conferees  direct  the  Secretary  of  De- 
fense to  review  this  matter  and  report  to  the 
defense  committees  of  the  Congress  not  later 
than  March  30.  1996.  on  developing  a  com- 
prehensive policy  and  establishing  proce- 
dures which  would  assist  state  and  federal 
law  enforcement  agencies  in  identifying  and 
obtaining  such  equipment.  The  Secretary 
should  consider  Memoranda  of  Understand- 
ing as  a  means  to  effect  transfers. 

The  Secretary  should  also  give  high  prior- 
ity consideration  to  state  and  federal  law  en- 
forcement agencies  that  demonstrate  their 
need  for  such  equipment. 


Development  and  implementation  of  innovative 
processes  to  improve  operation  and  mainte- 
nance 

The  House  bill  contained  a  provision  (sec. 
390)  that  would  direct  that  $350.0  million,  of 
the  funds  authorized  and  appropriated  for  de- 
fense-wide operation  and  maintenance,  be 
available  for  the  development  or  acquisition 
of  information  technologies  and  reengi- 
neered  functional  processes. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Sale  of  50  percent  of  current  uxtr  reserve  fuel 
stocks  and  prepositioned  war  reserves 

The  House  bill  contained  a  provision  (sec. 
392)  that  would  require  the  Secretary  of  De- 
fense to  reduce  war  reserve  fuel  stocks  of  the 
Department  of  Defense  to  a  level  equal  to  50 
percent  of  the  level  of  such  stocks  on  Janu- 
ary 1.  1995. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  believe  that  the  DOD  has 
made  considerable  progress  in  identifying  its 
fuel  requirements  necessary  for  wartime  op- 
erations. This  has  led  to  a  reduction  in  the 
required  level  of  war  reserves.  The  conferees 
urge  the  DOD  to  continue  its  efforts  in  this 
area  in  order  to  save  money  while  maintain- 
ing military  readiness. 

The  conferees  further  believe  that  there  is 
considerable  opportunity  to  address  critical 
afloat  and  ashore  war  reserve  deficiencies. 
The  conferees  agree  to  add  S60  million  for 
purchases  of  critical  war  reserve  stocks.  This 
funding  is  authorized  in  the  operation  and 
maintenance,  defense-wide  activities  ac- 
count for  application  to  high  priority  war  re- 
serve requirements.  The  Secretary  of  De- 
fense is  requested  to  report  on  the  expendi- 
ture of  these  funds  to  the  congressional  de- 
fense committees  prior  to  their  allocation 
and  should  seek  the  views  of  theater  com- 
manders-in-chief in  determining  the  applica- 
tion of  these  resources. 

Southtcest  border  states  anti-drug  information 
system 

The  House  bill  included  a  provision  (sec. 
396)  that  indicated  that  the  Southwest  Bor- 
der States  Anti-Drug  Information  Systems 
program  is  an  important  element  of  the  De- 
partment of  Defense  support  of  law  enforce- 
ment agencies  in  the  fight  against  illegal 
trafficking  of  narcotics. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes.  The  Southwest  Border 
States  Anti-Drug  Information  System  is  ad- 
dressed elsewhere  in  this  statement  of  man- 
agers. 

ElimiTuition  of  certain  restrictions  on  purchases 
and  sales  of  items  by  exchange  stores  and 
other  morale,  welfare,  and  recreation 
(MWR)  facilities 

The  Senate  amendment  contained  a  provi- 
sion (sec.  372)  that  would  eliminate  the  cost, 
price,  size,  and  country  of  origin  limitations 
on  purchases  and  sales  of  items  sold  in  the 
military  exchanges  and  morale,  welfare,  and 
recreation  facilities. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

Funding  for  Troops  to  Teachers  and  Troops  to 
Cops  Programs 
The  Senate  amendment  contained  a  provi- 
sion (sec.  388)  that  would  authorize  S42.0  mil- 
lion for  the  Troops-to-Teachers  program  and 
$10.0  million  for  the  Troops-to-Cops  program 
from  amounts  authorized  for  military  per- 
sonnel for  fiscal  year  1996. 
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The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  recognize  that  these  pro- 
grams address  the  economic  dislocation 
among  service  members  caused  by  the  de- 
fense drawdown.  Therefore,  the  conferees  in- 
vite the  Department  of  Defense  to  determine 
whether  use  of  existing  resources,  if  avail- 
able, is  appropriate  to  continue  these  pro- 
grams. 

Authorization  of  amounts  requested  in  the 
budget  for  Junior  ROTC 

The  Senate  amendment  contained  a  provi- 
sion (sec.  389)  that  would  restore  the  author- 
ization to  fund  Junior  Reserve  Officer's 
Training  Corps  (JROTC)  at  the  budget  re- 
quest. 

The  House  bill  authorized  the  JKOTC  pro- 
gram at  the  budget  request. 

The  Senate  recedes. 

The  conferees  agree  to  authorize  the 
JROTC  program  at  the  budget  request. 

Use  of  commissary  stores  by  members  of  the 
ready  reserve 

The  Senate  amendment  contained  a  provi- 
sion (sec.  631)  that  would  permit  members  of 
the  ready  reserve  to  use  conmiissaries  on  the 
same  basis  as  members  on  active  duty. 

The  House  bill  contaiiied  no  similar  provi- 
sion. 

The  Senate  recedes. 

Use  of  commissary  stores  by  retired  reserves 
under  age  60  and  their  survivors 

The  Senate  amendment  contained  a  provi- 
sion (sec.  632)  that  would  permit  survivors  of 
"gray  area"  retirees,  members  of  the  retired 
reserve  who  have  not  attained  the  age  of  60 
years,  to  use  commissaries  as  if  the  sponsor 
had  attained  60  years  of  age  and  was  receiv- 
ing retirement  benefits. 

The  House  biU  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

TITLE  IV— Military  Personnel 

AUTHORIZATIONS 
ITEMS  OF  SPECIAL  INTEREST 

Minimum  force  structure  levels  for  Navy  Light 
Airborne  Multipurpose  System  helicopters 

The  conferees  note  that  the  Navy  Light 
Airborne  Multipurpose  System  (LAMPS) 
antisubmarine  warfare  helicopter  fleet  pro- 
vides an  essential  element  to  the  Nation's 
overall  antisubmarine  warfare  capability. 
The  conferees  understand  that  the  Navy  has 
no  plans  to  reduce  the  number  of  active  or 
reserve  LAMPS  squadrons  below  the  14  cur- 
rently in  the  force  strucUire  during  fiscal 
years  1996  or  1997.  The  conferees  believe  that 
14  LAMPS  squadrons  is  the  minimum  struc- 
ture necessary  and  fully  expect  the  Navy  to 
continue  to  support  that  level  of  force  struc- 
ture. 

LEGISLATtVE  PROVISIONS 
LEGISLATIVE  PROVISIONS  ADOPTED 

Subtitle  A— Active  Forces 
End  strengths  for  active  forces  (sec.  401) 

The  House  bill  contained  a  provision  (sec. 
401)  that  would  establish  active  duty  end 
strengths  for  fiscal  year  1996. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  401),  but  would  include  an 
increase  of  340,  of  which  65  would  be  officers, 
in  Navy  end  strength  to  permit  the  Navy  to 
retain  an  active  P-3  squadron  scheduled  for 
inactlvation  in  fiscal  year  1996. 

The  following  table  summarizes  the  au- 
thorized active  duty  end  strengths  for  fiscal 
year  1996. 


Fiscal  jtjr 


1995  Author- 
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Total  _ 
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Air  Foict: 
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Oft«r  

Total  _ 
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49SAie 

81,300 

496jB0e 
8U0O 

428.000 
58.805 

428J40 
58370 

174.000 
17J78 

17J78 

388iO0 

75.928 

1.485i00 

234.011 

388i00 

75.928 

1.485.540 

234.076 

The  House  bill  also  contained  a  provision 
(sec.  521)  that  would  establish  permanent  end 
strength  levels  beginning  in  fiscal  year  1996. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 

that  would  integrate  the  House  bill  provision 

(sec.  521)  into  this  section. 

Temporary  variation  in  DOPMA  authorized  end 

strength    limitations   for   active    duty    Air 

Force  and  Navy  officers  in  certain  grades 

(sec.  402) 

The  House  bill  contained  a  provision  (sec. 
402)  that  would  authorize  a  temporary  in- 
crease in  the  number  of  officers  who  can 
serve  on  active  duty  in  the  grade  of  major  in 
the  Air  Force  and  in  the  grades  of  lieutenant 
commander,  commander,  and  captain  in  the 
Navy  until  September  30,  1997. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  402). 

The  House  recedes. 

The  conferees  fully  expect  the  Secretary  of 
Defense  to  provide  a  comprehensive  proposal 
to  restructure  the  authorized  strength  tables 
for  commissioned  officers  on  active  duty  in 
time  for  the  committee  to  address,  in  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1997,  a  permanent  solution  to  per- 
ceived recurring  shortages  of  officers  in  con- 
trolled grades  for  each  service. 
Certain  general  and  flag  officers  awaiting  re- 
tirement not  to  be  counted  (sec.  403) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  403)  that  would  exempt  a  retiring 
Chairman  of  the  Joint  Chiefs,  Chief  of  Staff 
of  the  Army,  Chief  of  Naval  Operations, 
i^hief  of  Staff  of  the  Air  Force,  or  Com- 
mandant of  the  Marine  Corps  from  being  in- 
cluded in  the  number  of  general  and  flag  offi- 
cers on  active  duty,  authorized  to  be  serving 
in  the  grade  of  general  and  admiral,  during 
the  period  when  they  would  complete  those 
activities  necessary  to  transition  to  the  re- 
tired list  after  they  have  been  relieved  from 
their  former  position. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifiring 
amendment. 

The  conferees  agree  that  the  Ave  positions 
in  this  provision  represent  the  totality  of  the 
critical  positions  for  which  an  exemption  of 
this  type  is  appropriate.  The  conferees  ex- 
pect that  the  Department  will  not  request 
exemptions  for  any  additional  general/flag 
officer  positions. 

The  conferees  intend  that  this  authority 
would  not  be  used  for  more  than  60  calendar 
days. 

Subtitle  B— Reserve  Forces 
End  strengths  for  selected  reserve  (sec.  411) 

The  House  bill  contained  a  provision  (sec. 
411)  that  would  authorize  selected  reserve 
end  strength  levels  for  fiscal  year  1996. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  4il). 


The  following  table  summarizes  the  au- 
thorized end  strength  levels  for  the  selected 
reserve  for  Hscal  year  1996. 
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The  conferees  have  approved  an  increase  in 
the  Naval  Reserve  end  strength,  which  re- 
flects the  recommendation  that  the  Navy  re- 
tain one  reserve  P-3  squadron  currently 
scheduled  for  inactlvation  in  fiscal  year  1996. 

The  conferees  have  approved  an  increase  in 
the  Marine  Corps  Reserve  end  strength, 
which  reflects  the  conferees'  recommenda- 
tion that  the  authorized  number  or  reserv- 
ists on  active  duty  In  support  of  the  Marine 
Corps  Reserve  be  increased. 

The  conferees  have  approved  an  increase  in 
the  Air  National  Guard  end  strength,  which 
reflects  the  conferees'  recommendation  that 
the  Air  Force  maintain  the  PAA  squadrons 
at  15  aircraft  per  squadron  in  fiscal  year  1996. 
End  strengths  for  the  Reserves  on  active  duty  in 
support  of  the  Reserves  (sec.  412) 

The  House  bill  contained  a  provision  (sec. 
412)  that  would  authorize  reserve  fall-time 
support  end  strength  levels  for  fiscal  year 
1996. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  412). 

The  following  table  summarizes  the  rs- 
serve  full-time  support  end  strength  levels 
for  fiscal  year  1996. 
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The  conferees  have  apiax>ved  an  increase  in 
the  authorized  number  of  reservists  on  ac- 
tive duty  (AR's)  in  support  of  the  Marine 
Ck)rp6  Reserve.  The  conferees  note  that  this 
increase  is  intended  to  complement  existing 
active  duty  support,  and  is  not  a  subetitnte 
for  any  portion  of  the  active  daty  support 
that  is  part  of  the  Inspector-Instructor  sys- 
tem. Therefore,  the  conferees  direct  that  the 
Inspector-Instructor  support  system  not  be 
reduced  as  a  result  of  any  AR  increase.  Fur- 
ther, the  conferees  direct  that  the  AR  in- 
crease of  274  personnel  be  uUlixed  to  the  ex- 
tent that  it  is  supported  by  a  specific  appro- 
priation. The  conferees  do  not  support  in- 
creasing the  AR  program  if  it  means  reduc- 
ing any  other  reserve  programs. 

The  increases  in  the  number  of  reservists 
on  active  duty  in  support  of  the  Naval  Re- 
serve reflects  the  conferees'  approval  of  addi- 
tional selected  reserve  strength  to  enable  the 
Navy  to  retain  a  reserve  P-3  squadron. 

The  increase  in  the  number  of  reservists  on 
active  duty  in  support  of  the  Air  National 
Guard  reflects  the  conferees'  approval  of  se- 
lected reserve  strength  to  enable  the  Air  Na- 
tional Guard  to  retain  the  PAA  squadrons  at 
15  aircraft  per  squadron. 
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Counting  of  certain  active 
assigned  in  support  o, 
training  (sec.  413) 

The  House  bill  containfed  a  provision  (sec 
413)  that  would  permit  ac  tive  duty  personnel 
assigned  to  active  duty  u  lits.  that  have  been 
and  continue  to  be  estaolished  for  the  prln 
cipal  purpose  of  providing  dedicated  training 
support  to  reserve  comi^nent  units,  to  be 
counted  toward  the  nuiqber  of  advisers  re- 
quired by  section  414(c)  tf  the  National  De- 
fense Authorisation  Act  tpT  Fiscal  Years  1992 
and  1993  (Public  Law  102-|90). 

The  Senate  amendmenQ  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Increase  in  the  number  o. 
grades  authorized  to 
support  of  the  Reserves 

The  Senate  amendmen 
slon  (sec.  413)  that  woufld  temporarily  in- 
crease the  number  of  nlembers  of  certain 
grades  authorized  to  servfe  on  active  duty  in 
support  of  the  reserves.     , 

The  House  bill  contain^  no  similar  provi- 
sion. 

The  House  recedes. 

Reserves  on  active  duty  in  [support  of  Coopera- 
tive Threat  Reduction  Programs  not  to  be 
counted  (sec.  415) 

The  Senate  amendment]  contained  a  provi- 
sion (sec.  414)  that  would  exempt  members  of 
a  reserve  component  who  participate  in  Co- 
operative Threat  Reducijlon  Act  programs 
from  being  counted  agai|ist  the  authorized 
active  duty  end  strength. 

The  House  bill  contalnejd  no  similar  provi- 
sion. 

The  House  recedes. 

Reserves  on  active  duty  foi  rrdHtary-to-mUitary 
contacts  and  comparablf:  activities  not  to  be 
counted  (sec.  416) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  415)  that  would  amend  section  168 
of  title  10.  United  State$  Code,  to  exempt 
members  of  a  reserve  cotnponent  who  par- 
ticipate in  activities  or  programs  specified  in 
section  168,  for  over  180  d»ys.  from  counting 
against  the  end  strengths  for  members  of  the 
armed  services  on  active  4uty.  authorized  by 
section  115(a)(1)  of  tlUellO.  United  States 
Code. 

The  Hoose  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Subtitle  O-MlUtary  Trailing  Student  Loads 

Authorization  of  training  gtudent  loads  (sec. 
421) 

The  House  bill  contained  a  provision  (sec. 
421)  that  would  approve  the  training  stu- 
dents loads  contained  lii  the  President's 
badget.  [ 

The  Senate  amendment  contained  an  iden- 
tical provision  (sec.  421). 

The  conference  agreeo^nt  Includes  f>'ia 
provision. 

Subtitle  D— Authorizatioa  of  Appropriations 

Authorigation  for  increase  rn  active  duty  end 
strengths  (sec.  432)         j 

The  House  bill  contained  a  provision  (sec. 
432)  that  would  authorize  S112.0  million  in 
additional  funds  availalie  for  Increasing 
military  personnel  end  strengths  within  the 
Department  of  Defense  ab^ve  those  levels  re- 
quested by  the  President's  budget. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
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ITEMS  OF  SPECIAL  INTEREST 

Funding  for  the  Family  Advocacy  Program  and 
the  New  Parent  Support  Program 

The  conferees  are  concerned  about  the  ade- 
quacy of  funding  requested  by  the  Depart- 
ment of  Defense  for  the  Family  Advocacy 
Program  (FAP)  and  the  lack  of  funding  for 
the  New  Parent  Support  Program  (NPSP). 
The  conferees  agree  to  provide  an  increase  of 
$30.0  million  for  the  FAP  and  J25.6  for  the 
NPSP.  The  conferees  direct  that  the  NPSP 
increase  be  allocated  as  follows:  Army— $10.0 
million;  Navy— $7.0  million;  Marine  Corps— 
$5.0  million;  Air  Force— $3.6  million.  The 
conferees  take  this  action  in  response  to  the 
significant  strains  placed  on  military  fami- 
lies SIS  a  result  of  the  high  operations  tempo 
in  all  sei^ces.  The  conferees  consider  the 
FAP  and  the  NPSP  critical  to  the  readiness 
and  retention  of  quality  people. 

The  conferees  recognize  that  there  is  fierce 
competition  within  the  Department  of  De- 
fense, and  among  the  services,  for  scarce  op- 
erations and  maintenance  funds.  The  con- 
ferees are  concerned  that  the  FAP  and  NPSP 
funding  may  be  used  for  other  purposes.  If 
the  Department  or  a  service  attempt  to  re- 
duce, divert,  or  reprogram  the  FAP  or  NPSP 
funding  for  some  other  purpose,  the  con- 
ferees would  consider  such  an  action  to  be  in 
direct  contravention  of  congressional  intent. 

LEGISLATIVE  PROVISIONS 
LEGISLATIVE  PROVISIONS  ADOPTED 

Subtitle  A— Officer  Personnel  Policy 
Joint  officer  management  (sec.  501) 

The  Senate  amendment  contained  a  provi- 
sion {sec.  501)  that  would  amend  joint  officer 
management  policies  in  four  areas:  (1)  the 
number  of  required  critical  Joint  duty  as- 
signment positions;  (2)  joint  duty  assig^i- 
ment  credit  for  certain  qualifying  joint  task 
force  positions;  (3)  the  education  and  experi- 
ence sequencing  requirement  for  the  award 
of  the  joint  specialty  to  general  and  flag  offi- 
cers; and  (4)  tour  length  requirements  for 
certain  officers  on  a  second  joint  tour. 

The  House  bill  contained  no  similar 
amendment. 

The  House  recedes  with  a  clarifying 
amendment. 

The  conferees  note  that  this  amendment  is 
Intended  to  provide  to  the  civilian  and  mili- 
tary leadership  of  the  Department  of  Defense 
some  flexibility  to  manage  the  various  joint 
officer  programs,  without  undermining  the 
fundamental  tenets  and  goals  of  the  Gold- 
watcr-Nichols  Department  of  Defense  Reor- 
ganization Act  of  1986.  Therefore,  none  of  the 
changes  included  in  the  conference  agree- 
ment should  be  perceived  as  diminishing  the 
importance  of  joint  duty  assignments  or  the 
importance  of  rigorous  preparation  before 
the  award  of  the  joint  specialty  or  the  need 
for  judicious  management  of  those  officers 
to  whom  that  designator  has  been  awarded. 
The  conferees  revised  the  Department's 
original  proposal  to  preclude  the  Department 
fii'om  rapidly  rotating  officers  through  joint 
task  force  assignments  and  thereby  cir- 
cumventing the  fundamental  Intent  of  the 
Ooldwater-Nichols  Department  of  Defense 
Reorganization  Act  of  1966. 

Regarding  credit  for  service  In  joint  task 
force  and  multinational  force  positions,  the 
conferees  recognize  that  certain  positions 
will  provide  real-world  Joint  experience 
equal  to  or  greater  than  that  provided  by 
some  positions  on  the  Joint  Duty  Assign- 
ment List.  Additionally,  the  conferees  be- 
lieve that  authorizing  the  Secretary  of  De- 
fense to  award  joint  duty  credit  for  certain 


officers  serving  in  joint  task  force  positions 
will  permit  deserving  in-service  assignments 
to  receive  joint  duty  assignment  credit.  The 
conferees  fully  expect  the  Secretary  of  De- 
fense to  closely  manage  the  award  of  joint 
duty  credit  for  such  positions. 
Retired  grade  for  officers  in  grades  above  major 
general  arid  rear  admiral  (sec.  502) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  505)  that  would  permit  the  retire- 
ment of  three-  and  four-star  generals  and 
flag  officers  to  be  considered  under  the  same 
standards  and  procedures  as  general  and  flag 
officer  retirements  at  the  one-  and  two-star 
level. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  sunend- 
ment. 

Wearing  of  insignia  for  higher  grade  before  pro- 
motion (sec.  503) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  507)  that  would  define  "frocking" 
and  limit  the  numbers  of  officers  that  could 
be  frocked  to  grades  0-4  through  0-7. 

Frocklng  is  the  practice  of  allowing  an  of- 
ficer to  wear  the  insignia  of  a  higher  grade 
prior  to  appointment  to  that  higher  grade. 
While  the  Department  of  Defense  has  at- 
tempted to  control  the  extent  of  frocklng 
through  regulation,  the  practice  remains  a 
means  by  which  the  services  routinely  cir- 
cumvent the  statutory  limits  on  the  number 
of  officers  authorized  to  serve  in  certain 
grades. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Authority  to  extend  transition  period  for  officers 
selected  for  early  retirement  (sec.  504) 

The  House  bill  contained  a  provision  (sec. 
501)  that  would  authorize  the  secretaries  of 
the  military  departments  to  defer  the  date  of 
retirement  for  officers  selected  for  early  re- 
tirement for  up  to  90  days,  to  avoid  personal 
hardship  or  for  other  humanitarian  reasons. 

Ilie  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  service  secretary  to 
make  the  decision  on  a  case-by-case  basis 
and  would  prohibit  any  delegation  of  this  au- 
thority. 

The  conferees  expect  the  Secretary  of  De- 
fense and  the  service  secretaries  to  modify 
the  instructions,  regulations,  and  policies 
pertaining  to  enlisted  personnel  in  order  to 
provide  an  equivalent  benefit  for  enlisted 
personnel. 
Army  officer  manning  levels  (sec.  505) 

The  House  bill  contained  a  provision  (sec. 
522)  that  would  require  that,  beginning  in  fis- 
cal year  1999  and  thereafter,  the  annual 
Army  end  strength  be  sufficient  to  meet  at 
least  90  percent  of  active  Army  officer  man- 
power requirements. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Authority  for  medical  department  officers  other 
than  physicians  to  be  appointed  as  Surgeon 
General  (sec.  506) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  503)  that  would  amend  sections 
3036,  5137,  and  8036  of  title  10.  United  SUtes 
Code,  to  permit  educationally  and  profes- 
sionally qualified  officers,  such  as  dentists, 
nurses,  and  clinical  psychologists,  as  well  as 
doctors,  to  be  appointed  as  surgeon  general 
of  an  armed  force. 
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The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Deputy  Judge  Advocate  General  of  the  Air  Force 
(sec.  507) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  504)  that  would  amend  section  8037 
of  title  10,  United  States  Code,  to  adjust  the 
tenure  of  the  Deputy  Judge  Advocate  (Gen- 
eral of  the  Air  Force  fixim  two  years  to  four 
years  and  authorize  the  grade  of  major  gen- 
eral for  that  position. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Authority  for  temporary  promotions  for  certain 
Navy  lieutenants  with  critical  skills  (sec. 
508) 

The  House  bill  contained  a  provision  (sec. 
552(d))  that  would  extend  the  authority  for 
the  Navy  to  "spot  promote"  certain  lieuten- 
ants serving  in  positions  involving  critical 
skills. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  extend  the  authority  until  Sep- 
tember 30,  1996  and  limit  the  number  of  posi- 
tions to  which  an  officer  could  be  promoted 
under  this  authority. 

Retirement  for  years  of  service  of  Directors  of 
Admissions  of  Military  and  Air  Force  Acad- 
emies (sec.  509) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  508)  that  would  authorize  the  Sec- 
retary of  the  Army  to  involuntarily  retire 
the  Director  of  Admissions,  United  States 
Military  Academy,  after  30  years  of  service 
as  a  commissioned  officer. 

The  House  bill  contained  no  similar  provi- 
sion. 

The   House   recedes   with   an   amendment 
that  would  make  the  Air  Force  Academy 
subject  to  the  application  of  the  provision. 
Subtitle  B — Matters  Relating  to  Reserve 
Components 
Extension  of  certain  reserve  officer  management 
authorities  (sec.  511) 

The  House  bill  contained  a  provision  (sec. 
552)  that  would  extend  authorities  that  pro- 
vide for  the  appointment,  promotion,  and  re- 
tirement of  reserve  officers  (sec.  552  a-c),  and 
the  promotion  of  certain  officers  on  active 
duty  in  the  Navy  (sec.  552d). 

The  Senate  amendment  contained  an  iden- 
tical provision  (sec.  506),  except  for  the  au- 
thority to  provide  for  the  promotion  of  cer- 
tain officers  on  active  duty  in  the  Navy. 

The  conference  agreement  Includes  the 
identical  provisions. 

The  promotion  of  certain  officers  on  active 
duty  in  the  Navy  is  addressed  elsewhere  in 
the  conference  report. 

Mobilization  Income  Insurance  Program  for 
members  of  Ready  Reserve  (sec.  512) 

The  House  bill  contained  a  provision  (sec. 
517)  that  would  authorize  an  income  protec- 
tion insurance  plan  for  members  of  the 
Ready  Reserve. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  511). 

The  conference  agreement  includes  this 
provision. 

Military  technician  full-time  support  program 
for  Army  and  Air  Force  Reserve  components 
(sec.  513) 

The  House  bill  contained  a  provision  (sec. 
511)  that  would  restore  military  technician 
end  strength  to  nearly  the  fiscal  year  1995 
level  and  require  that  the  Secretary  of  De- 


fense, in  the  future,  manage  military  techni- 
cians by  annual  end  strength.  This  section 
would  also  prohibit  military  technicians  in 
certain  high  priority  units  and  activities, 
but  not  those  at  management-level  head- 
quarters, from  being  subject  to  broad  civil- 
ian personnel  reductions.  In  addition,  this 
section  would  require  the  Secretary  of  De- 
fense, within  six  months  of  enactment,  to 
initiate  measures  to  consolidate  and  stream- 
line management-level  headquarters  at  the 
National,  regional,  and  state  level  in  the  Air 
Force  and  Army  Reserve  and  National 
Guard.  This  section  would  also  require  that, 
after  the  date  of  enactment,  only  dual-status 
technicians  be  hired. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  331)  that  would  establish  a  floor  for 
military  technicians  in  the  Army  and  Air 
Force  Reserve  and  National  Guard  for  fiscal 
years  1996  and  1997. 

The  Senate  recedes  with  an  amendment 
that  would  establish  a  floor  for  military 
technicians  in  the  Army  and  Air  Force  Re- 
serve and  National  Guard  at  the  House  level. 

The  conferees  recognize  the  critical  impor- 
tance of  military  technicians  to  reserve  com- 
ponent readiness,  and  direct  the  use  of  end- 
strength  floors  to  manage  this  special  cat- 
egory of  personnel.  The  conferees  urge  the 
Secretary  of  Defense  and  the  Secretaries  of 
the  military  departments  to  provide  the  req- 
uisite funding  to  ensure   that  the  correct 
number  of  qualified  military  technicians  are 
available  to  ensure  a  significant  contribu- 
tion to  operational  readiness. 
Revisions  to  Army  Guard  combat  reform  initia- 
tive to  include  Army  reserve  under  certain 
provisions  and   to   make  certain   revisions 
(sec.  514) 

The  House  bill  contained  a  provision  (sec. 
513)  that  would  chang-e  the  requirement  of 
section  1111  of  the  Army  National  Guard 
Combat  Readiness  Reform  Act  of  1992  (title 
XL  Public  Law  102-484).  As  revised,  the  sec- 
tion would  require  the  Army  to  annually 
provide  at  least  150  officers  and  1,000  soldiers, 
with  at  least  two  years  jMrior  active  duty  ex- 
perience, to  national  guard  units. 

This  section  would  aJso  expand  the  Army 
selected  reserve  requirements  of  sections 
1112(b),  1113,  1115,  1116,  and  1120  of  the  Army 
National  Guard  Combat  Readiness  Reform 
Act  of  1992  (title  XI,  Public  Law  102-484). 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Active  duty  associate  unit  responsibility  (sec. 
515) 

The  House  bill  contained  a  provision  (sec. 
519)  that  would  amend  section  1131  of  the 
Army  National  Guard  Combat  Readiness  Re- 
form Act  of  1992  (Utle  XI.  PubUc  Law  102- 
484).  As  revised,  the  provision  would  require 
that  each  Army  National  Guard  brigade  and 
Army  Selected  Reserve  unit,  considered  es- 
sential for  execution  of  the  national  strat- 
egy, be  associated  with  an  active  duty  unit. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Leave  for  members  of  reserve  components  per- 
forming public  safety  duty  (sec.  516) 

The  Senate  amendment  contained  a  ;BX>vi- 
sion  (sec.  513)  that  would  amend  section 
6323(b)  of  title  5.  United  States  Code,  that 
would  permit  employees  who  elect,  when 
performing  public  safety  duty,  to  use  either 
mUitary  leave,  annual  leave,  or  compen- 
satory time,  to  which  they  are  otherwise  en- 
tiUed. 

The  House  bill  contained  no  similar  provi- 
sion. 


The  House  recedes. 
Department  of  Defense  funding  for  National 
Guard  participation  in  joint  disaster  and 
emergency  assistance  exercises  (sec.  517) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  361)  that  would  provide  funding  au- 
thority for  National  Guard  units  to  partici- 
pate in  joint  exercises  to  prepare  them  to  re- 
spond to  civil  emergencies  or  disasters. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Subtitle  O-Decorations  and  Awards 
Award   of  Purple  Heart   to  persons   wounded 
while  held  as  prisoners  of  loor  before  April 
25.  1962  (sec.  521) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  541)  that  would  authorize  award  of 
the  Purple  Heart  to  prisoners  of  war  cap- 
tured before  April  1962  who  were  injured  or 
wounded  in  conjunction  with  their  capture 
or  imprisonment. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Authority  to  au>ard  decorations  recognized  acts 
of  valor  performed  in  combat  during  the 
Vietnam  conflict  (sec.  522) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  542)  that  would  authorize  the  Sec- 
retary of  Defense  or  the  secretaries  of  the 
military  departments  to  award  a  decoration 
for  an  act,  achievement,  or  service  per- 
formed during  the  Vietnam  era  for  which 
there  was  no  award  provided.  The  provision 
would  establish  a  one-year  period  in  which 
award  recommendations  could  be  submitted 
for  consideration  and  existing  award  review 
procedures  would  be  used.  At  the  end  of  one 
year,  the  Secretary  would  be  required  to  re- 
port to  the  Congress  on  the  results  on  this 
review. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment  to 
limit  consideration  of  decorations  for  acts  of 
valor. 

Military  intelligence  personnel  prevented  by  se- 
crecy from  being  considered  for  decorations 
and  awards  (sec.  523) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  543)  that  would  require  the  sec- 
retaries of  the  military  departments,  upon 
application,  to  review  the  records  of  person- 
nel who  performed  military  intelligence  du- 
ties during  the  Cold  War  period. 

The  House  bUl  contained  no  similar  provi- 
sion. 

The  House  recedes. 

The  conferees  expect  the  secretaries  of  the 
military  departments  to  take  reasonable  ac- 
tions to  widely  publicise  the  opportunity  to 
submit  requests  for  consideration  of  awards 
and  decorations  under  this  provision. 
Review  regarding  upgrading  of  Distinguished 
Service  Crosses  and  Navy  Crosses  axoarded 
to  Asian  Americans  and  Native  American 
Pacific  Islanders  for  World  War  II  Service 
(sec.  524) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  544)  that  would  require  the  Sec- 
retary of  Defense  to  review  that  records  of 
Asian  Americans  who  received  the  Distin- 
guished Service  Cross  during  World  War  II  to 
determine  if,  except  for  racial  prejudice,  the 
act(s)  would  have  merited  award  of  the 
Medal  of  Honor. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
which  would  make  all  the  services  subject  to 
the  application  of  the  provision. 
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Fo)  ces    Expeditionary 
serv  ce  in  El  Salvador 


a.  provision  (sec. 
the  country  of  El 


Eligibility  for  Armed 
Medal  based  upon 
(sec.  526) 

The  House  bill  container 
339)  that  would  desi^ate 
Salvador,  during  the  period  beginning  on 
January  1.  1981.  and  ending  on  February  1 
1992.  as  an  area  and  a  period  of  time  in  which 
members  of  the  Armed  forces  participated  in 
operations  in  significant  ntmibers  and  other- 
wise met  the  general  requirements  for  award 
of  the  Armed  Forces  Expeditionary  Medal. 

The  Senate  amendment  oontained  no  simi- 
lar provision. 

The  Senate  recedes. 
Procedure  for  consideration  of  military  decora- 
tions not  previously  si  bmitted   in   timely 
fashion  (sec.  526) 

The  conference  agreemeit  includes  a  pro- 
vision that  would  establish(  procedures  under 
which  Members  of  Congre|s  can  forward  to 
the  secretary  of  a  military  department  a  rec- 
ommendation for  a  milita^  award  or  deco- 
ration. Including  an  upgrade  of  a  previously 
approved  award  or  decoration,  for  consider- 
ation by  the  Secretary,  v^thout  regard  to 
time  limits  established  in  jaw  or  policy.  The 
secretary  concerned  will  make  a  rec- 
ommendation concerning  ihe  merits  of  the 
request  to  the  Senate  Conjmittee  on  Armed 
Services  and  the  House  Cbmmittee  on  Na- 
t:<..nal  Security. 

In  accordance  with  established  standards, 
the  conferees  believe  that  the  burden  and 
costs  for  researching  and  assembling  docu- 
V  entatlon  to  support  approval  of  requested 
te^'ards  and  decorations  should  rest  with  the 
requestor  and  should  not  c4use  an  undue  ad- 
ministrative burden  withifi  the  Legislative 
or  Elxecutive  Branch. 

The  conferees  note  that  tfce  Department  of 
Defense  has  traditionally  fivoided  consider- 
ation of  requests  for  retiew  of  military 
awards  on  the  merits  by  ftiting  the  expira- 
tion of  various  time  limits.  The  conferees,  in 
general,  do  not  supi»rt  the  provision  of  mili- 
tary awards  or  decoration^  through  private 
relief  bills.  The  conferees  intend  that  the 
secretaries'  recommendations  would  be  the 
basis  for  consideration  of  a  waiver  of  time 
limits,  if  appropriate. 

Subtitle  D— Officer  EducAtion  Programs 
Revision  of  service  obligation  for  graduates  of 
the  services  academies  (sa.  531) 

The  Senate  amendment  cpntained  a  provi- 
sion (sec.  S02)  that  would  reduce  the  service 
obligation  for  graduates  of  the  service  acad- 
emies from  six  years  to  five  years. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Somination  to  service  acaderties  from  Common- 
wealth of  the  Northern  Marianas  Islands 
(sec.  532) 

The  House  bill  contained  a  provision  (sec. 
SG4)  that  would  authorize  tjhe  Resident  Rep- 
resentative of  the  Commonwealth  of  the 
Northern  Marianas  Islands  to  nominate  one 
cadet  for  attendance  at  each  of  the  service 
academies. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Repeal  of  reqwrement  for  athletic  director  and 
nonappropriated  fund  aofxnint  for  the  ath- 
letics programs   at   the  service   academies 
(sec.  533) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  S57)  that  would  repeal  sections  4357 
and  9356  of  title  10,  United  Sutes  Code,  and 
subsections  fb).  (d),  and  (e)  of  sections  556  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1996  (Public  Laf  103-337). 


The  House  bill  contained  a  similar  provi- 
sion (sec.  1032r). 

The  conference  report  includes  this  provi- 
sion. 

Repeal  of  requirement  for  program  to  test  pri- 
vatization of  service  academy  preparatory 
schools  (sec.  534) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  558)  that  would  terminate  any  test 
program  for  determining  the  cost  effective- 
ness of  transferring,  in  whole  or  in  part,  the 
mission  of  the  military  academy  preparatory 
schools  to  the  private  sector. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

ROTC  access  to  campuses  (sec.  541) 

The  House  bill  contained  a  provision  (sec. 
1034)  that  would  deny  Department  of  Defense 
grants  and  contracts  to  any  institution  that 
has  an  anti-ROTC  policy,  sis  determined  by 
the  Secretary  of  Defense. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

ROTC  scholarships  for  the  National  Guard  (sec. 
542) 

The  House  bill  contained  a  provision  (sec. 
514)  that  would  authorize  the  Secretary  of 
the  Army,  with  the  agreement  of  the  ROTC 
cadet  Involved,  to  redesignate  ongoing  schol- 
arships as  scholarships  leading  toward  serv- 
ice in  the  Army  National  Guard  and  to  make 
other  technical  changes. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Delay  in  reorganization  of  Army  ROTC  regional 
headquarters  structure  (sec.  543) 

The  House  bill  contained  a  provision  (sec. 
518)  that  would  delay  the  closure  of  an  Army 
ROTC  regional  headquarters  until  the  Sec- 
retary of  the  Army  determines  whether  such 
closure  is  in  the  best  interests  of  the  Army. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  560). 

The  conference  agreement  includes  this 
provision. 

Duration  of  field  training  or  practice  cruise  re- 
quired under  the  Senior  ROTC  program 
(sec.  544) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  554)  that  would  permit  the  sec- 
retary of  a  military  department  to  prescribe 
the  length  of  the  field  training  portion  or 
practice  cruise  that  must  be  completed  for 
enrollment  In  the  Reserve  Officers'  Training 
Corpe  Advance  Course  by  persons  who  have 
not  participated  in  the  first  two  years  of  Re- 
serve Officers'  Training  Corps. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Active  duty  officers  detailed  to  ROTC  duty  at 
senior  mUitary  colleges  to  serve  as  com- 
mandant and  assistant  commandant  of  ca- 
dets and  as  tactical  officers  (sec.  545) 

The  House  bill  contained  a  provision  (sec. 
516)  that  would  require  that,  upon  the  re- 
quest of  any  of  the  six  senior  military  col- 
leges, the  Secretary  of  Defense  shall  detail 
active  duty  officers  to  serve  as  the  com- 
mandant or  assistant  commandant  of  cadets, 
and  as  tactical  officers  at  the  institution. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  provide  the  Secretary  discretion 
in  responding  to  a  request  from  a  senior 
military  college. 


The  conferees  expect  that  the  service  sec- 
retaries will  respond  positively  to  any  re- 
quest, from  a  senior  military  college,  to  pro- 
vide an  officer  to  serve  as  the  commandant 
or  assistant  commandant,  or  as  a  tactical  of- 
ficer. 

Subtitle  E— Miscellaneous  Reviews,  Studies, 

ajid  Reports 
Report  concerning  appropriate  forum  for  judi- 
cial review  of  Department  of  Defense  per- 
sonnel actions  (sec.  551) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  559)  that  would  establish  a  panel  to 
examine  whether  the  existing  practices  with 
regard  to  judicisU  review  of  DOD  administra- 
tive personnel  actions  are  appropriate  and 
adequate,  whether  a  centralized  judicial  re- 
view of  administrative  personnel  actions 
should  be  established,  and  whether  the 
United  States  Court  of  Appeals  for  the 
Armed  Forces  should  conduct  such  reviews. 
This  apiffoach  has  been  recommended  by  the 
American  Bar  Association. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  require  the  panel  to  examine 
whether  a  single  federal  court  should  con- 
duct such  reviews,  and,  if  so,  which  federal 
court  should  be  assigned  that  responsibility. 
The  amendment  would  provide  the  Secretary 
of  Defense  with  the  responsibility  to  estab- 
lish the  panel.  The  conference  agreement  re- 
quired that  the  Secretary  consult  with  the 
Attorney  General  and  the  (Jhief  Justice  of 
the  United  States  concerning  appointments 
to  the  panel.  The  conferees  also  required 
that  the  Secretary  consult  with  the  Attor- 
ney General  prior  to  sending  the  report  to 
Congress. 

Comptroller  General  review  of  proposed  Army 
end  strength  allocations  (sec.  552) 

The  House  bill  contained  a  provision  (sec. 

523)  that  would  require  the  Comptroller  Gen- 
eral of  the  United  States  to  determine  the 
extent  to  which  the  Army  is  able  to  fully 
man  the  combat  and  support  forces  required 
to  carry  out  the  national  secunty  strategy 
and  operations  other  than  war  for  fiscal 
years  1996  through  2001. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Report  on  manning  status  of  highly  deployable 
support  units  (sec.  553) 

The  House  bill  contained  a  provision  (sec. 

524)  that  would  direct  each  of  the  secretaries 
of  the  military  departments  to  conduct  a 
study  to  determine  whether  high-priority 
support  units,  that  would  deploy  early  in  a 
crisis,  are,  as  a  matter  of  policy,  manned  at 
less  than  100  percent  of  authorized  strengths. 
The  provision  would  fui^Jier  require  the  sec- 
retaries of  the  mllitaxy  departments  to  re- 
port the  findings  of  their  studies  not  later 
than  September  30, 1996. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Review   of  system  for   correction   of  military 
records  (sec.  554) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  555)  that  would  require  the  sec- 
retaries of  the  military  departments  to  re- 
view the  composition  of  the  Boards  for  the 
Correction  of  Military  Records  and  the  pro- 
cedures used  by  those  boards.  The  provision 
would  require  the  submission  of  a  report  to 
the  appropriate  committees  of  the  Senate 
and  the  House  of  Representatives  by  April  1, 
1996. 

The  House  bill  contained  no  similar  provi- 
sion. 
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The  House  recedes  with  a  clarifying 
amendment. 

The  conferees  are  concerned  that  the 
Boards  for  the  Correction  of  Military 
Records  are  perceived  to  be  unresponsive,  bu- 
reaucratic extensions  of  the  uniformed  serv- 
ices. 

Report  on  the  consistency  of  reporting  of  finger- 
print cards  and  final  disposition  forms  to 
the  Federal  Bureau  of  Investigation  (sec. 
555) 

The  House  bill  contained  a  provision  (sec. 
565)  that  would  require  the  Secretary  of  De- 
fense to  submit  a  report  on  the  consistency 
with  which  fingerprint  cards  and  final  dis- 
position forms  are  reported  by  the  Defense 
Criminal  Investigation  Organizations  to  the 
Federal  Bureau  of  Investigation. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Subtitle  F— Other  Matters 
Equalization  of  accrual  of  service  credit  for  offi- 
cers and  enlisted  members  (sec.  561) 

The  House  bill  contained  a  provision  (sec. 
551)  that  would  make  the  criteria  for  accrual 
of  service  credit  for  officers  consistent  with 
the  criteria  established  for  enlisted  mem- 
bers. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  552). 

The   conference  agreement  includes  this 
provision. 
Army  ranger  training  (sec.  562) 

The  House  bill  contained  a  provision  (sec. 
557)  that  would  establish  a  baseline  number 
of  officers  and  enlisted  personnel  that  would 
have  to  be  assigned  to  the  Army  Ranger 
Training  Brigade  and  would  give  the  Sec- 
retary of  the  Army  one  year  to  achieve  that 
level.  This  provision  would  also  require  that 
training  safety  cells  be  established  in  each  of 
the  three  major  phases  of  the  Ranger  train- 
ing course. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
which  would  require  the  Ranger  Training 
Brigade  to  be  manned  at  90  percent  of  the  re- 
quirements for  two  years,  at  which  time  the 
statutory  requirement  would  expire.  The 
amendment  would  also  require  the  Comp- 
troller General  to  assess  the  effectiveness  of 
corrective  actions  taken  by  the  Army  as  a 
result  of  the  February  1995  accident  at  the 
Florida  Ranger  Training  Camp.  The  amend- 
ment also  expresses  the  sense  of  the  Con- 
gress that  the  Secretary  of  Defense  review 
and  enhance,  if  necessary,  oversight  of  all 
high-risk  training  and  consider  establish- 
ment of  safety  cells  similar  to  those  pre- 
scribed in  the  Ranger  Training  Brigade. 

The  conferees  direct  the  secretary  of  de- 
fense to  undertake  a  comprehensive  analysis 
of  high-risk  training  activities,  to  include, 
but  not  limited  to  the  following:  Army- 
Ranger;  Navy  SEAL;  Navy  and  Air  Force 
Survival,  Evasion,  Resistance,  and  Escape; 
and  Airborne  training.  The  study  should 
Identify  key  contributing  factors  prejudicial 
to  personnel  safety.  This  study  shall  include 
sensitivity  analysis  for  each  high-risk  train- 
ing program,  with  particular  emphasis  on  of- 
ficer-enlisted ratios  and  instructor-student 
ratios.  The  conferees  direct  the  Secretary  to 
submit  the  study  results  to  the  Senate  Com- 
mittee on  Armed  Services  and  the  House 
Comnilttee  on  National  Security  not  later 
than  December  31, 1996. 

Separation  in  cases  involving  extended  confine- 
ment (sec.  563) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  553)  that  would  authorize  the  ad- 


ministrative separation  of  a  service  member 
who  is  sentenced  by  court-martial  to  a  pe- 
riod of  confinement  for  one  year  or  more. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  authorize  such  a  separation  if  the 
member  has  been  sentenced  to  a  period  of 
confinement  for  more  than  six  months. 
Limitations  on  reductions  in  medical  personnel 
(sec.  564) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  556)  that  would  amend  section  711 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1991,  section  718  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993.  and  section  518  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1993  to  modify  the  limitations  on  reduc- 
tions in  medical  personnel. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Sense  of  Congress  concerning  personnel  tempo 
rates  (sec.  565) 

The  House  bill  contained  a  provision  (sec. 
525)  that  would  express  the  sense  of  Congress 
that  the  Secretary  of  Defense  should  con- 
tinue to  improve  the  Department's  personnel 
tempo  management  techniques  so  that  all 
personnel  can  expect  a  reasonable  personnel 
tempo  rate. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Separation  benefits  during  force  reduction  for 
officers  of  the  commissioned  corps  of  Na- 
tional Oceanic  and  Atmospheric  Adminis- 
tration (sec.  566) 

The  House  bill  contained  a  provision  (sec. 
566)  that  would,  at  the  discretion  of  the  Sec- 
retary of  Commerce,  authorize  for  officers  of 
the  Commissioned  Corps  of  the  National  Oce- 
anic and  Atmospheric  Administration,  the 
separation  benefits  available  to  the  other 
uniformed  services. 

The  Senate  amendment  contained  no  simi- 
lar i)rovision. 

The  Senate  recedes. 

Discharge  of  members  of  the  armed  forces  who 
have  the  HIV-1  virus  (sec.  567) 

The  House  bill  contained  a  tarovision  (sec. 
561)  that  would  require  the  Secretary  of  De- 
fense to  separate  or  retire  service  members 
who  are  identified  as  HIV-positive. 

The  Senate  amendment  contained  no  simi- 
lar provision 

The  Senate  recedes  with  an  amendment 
that  would  provide  the  discharged  member 
with  an  entitlement  to  medical  and  dental 
care  within  the  Military  Health  Care  Sys- 
tem, to  the  same  extent  and  under  the  same 
conditions  as  a  military  retiree. 
Revision  and  codification  of  Military  Family 
Act  and  MUitary  Child  Care  Act  (sec.  568) 

The  House  bill  contained  a  provision  (sec. 
560)  that  would  codify  in  title  10,  United 
States  Code,  updated  provisions  of  The  Mili- 
tary Family  Act  of  1965  (title  VII,  Public 
Law  99-145).  and  The  Military  Child  Care  Act 
of  1989  (tlUe  XV,  Public  Law  101-189),  which 
were  instrumental  in  focusing  Department  of 
Defense  attention  on  the  needs  of  military 
fajnilies  and  on  the  importance  of  effective 
child  care  programs. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  eliminate  a  reporting  require- 
ment. 


Determination  of  whereabouts  and  status  of 
missing  persons  (sec.  569) 

The  House  bill  contained  a  jM^vislon  (sec. 
563)  that  would  require  the  Secretary  of  De- 
fense to  centralize  at  the  Department  of  De- 
fense level,  the  oversight  and  policy  respon- 
sibility for  accounting  for  missing  persons. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  551). 

The  Senate  recedes  with  an  amendment 
that  would  clarify  and  integrate  the  two  pro- 
visions. 

The  conferees'  intention  in  requiring  the 
creation  of  the  Office  for  Missing  Persons 
(section  1501)  is  that  this  office  will  have  a 
broad  range  of  responsibilities  that  include 
those  of  all  the  individual  offices  that  cur- 
rently have  responsibilities  for  POW/MIA 
matters. 

The  conferees  expect  that  the  Secretary  of 
Defense  will  organize  this  new  office  to  serve 
as  the  single  focal  point  in  the  Department 
of  Defense  for  POW/MIA  matters  and  consoli- 
date the  formulation  and  oversight  of  search, 
rescue,  escape  and  evasion  and  accountabil- 
ity policies.  The  conferees  further  expect 
that  the  Secretary  of  Defense  will  make 
every  effort  to  ensure  a  close  working  rela- 
tionship with  the  national  intelligence  agen- 
cies. 

In  relation  to  the  Special  Rule  for  Persons 
Classified  as  KIA/BNR,  the  conferees  believe 
that  the  evidence  referred  to  In  section 
1509(c)  should  be  compelling  evidence,  such 
as  ix>st-incldent  letters  written  by  the  sup- 
posedly-dead person  while  in  captivity  or 
United  States  or  other  archival  evidence 
that  directly  contradicts  earlier  United 
States  Government  determinations. 

Associate  Director  of  Central  Intelligence  for 
Military  Support  (sec.  570) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1096)  that  would  exempt  the  posi- 
tion of  Associate  Director  of  Central  Intel- 
ligence for  Military  Support  from  counting 
against  the  numbers  and  percentages  of  offi- 
cers authorized  to  be  serving  In  the  rank  and 
grade  of  such  officer  for  the  armed  force  of 
which  such  officer  is  a  member  when  neither 
the  Director  for  Central  Intelligence  or  the 
Deputy  Director  for  Central  Intelligence  is  a 
military  officer. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Subtitle  G — Support  for  Non-Department  of 

Defense  Activities 
Repeal  and  revision  of  certain  Civil-Military 
Programs  (sees.  571,  572.  573  and  574) 

The  House  bill  contained  a  provision  (sec. 
558)  that  would  repeal  the  authority  for 
three  programs  established  by  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1993  (Public  Law  102-484):  the  ClvU-MiUtary 
Cooperative  Action  Program:  the  National 
Guard  Youth  Opportunities  Program:  and 
the  Pilot  Outreach  Program  to  Reduce  the 
Demand  for  Illegal  Drugs.  Additionally,  this 
provision  would  preclude  Department  of  De- 
fense support  to  the  Civilian  Conservation 
Corps. 

The  Senate  amendment  contained  several 
provisions  that  would  address  CivH-Military 
Programs  as  follows:  (1)  prohibit  the  use  of 
funds  for  the  Office  of  Civil-Military  Pro- 
grams within  the  Office  of  the  Assistant  Sec- 
retary of  Defense  for  Reserve  Affairs  (sec. 
362):  (2)  revise  section  410  of  title  10,  United 
States  Code,  the  Civil-Military  C>x>peratlve 
Action  Program  (sec.  363):  (3)  extend  the  au- 
thorization for  the  National  Guard  Youth 
Opportunities  Program  through  Fiscal  Year 
1997  (sec.  1063);  and  (4)  extend  the  duration  of 
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the  Pilot  Outreach  Prognjn  to  Reduce  the 
Demand  for  IllegaJ  Drugs  for  two  additional 
years  (sec.  1099A). 

The  conference  agreemeit  includes  several 
provisions  (sees.  571,  572,  573,  and  574)  that 
would:  (1)  replace  section  410  of  title  10 
United  States  Code,  with  aj  new  section,  that 
would  authorize  support  a4d  services  for  cer- 
tain eligible  organizatiois  and  activities 
outside  of  the  Department  of  Defense  (sec. 
2012);  (2)  prohibit  the  use  ojf  funds  for  the  Of- 
fice of  Civil-Military  Programs  within  the 
Office  of  the  Assistant  Secretary  of  Defense 
for  Reserve  Affairs  or  for]  any  other  entity 
within  the  Office  of  the  Secretary  of  Defense 
that  has  an  exclusive  or  pmncipal  mission  of 
providing  centralized  direation  for  activities 
under  section  572  of  this  Act:  (3)  extend  that 
authorization  for  the  National  Guard  Youth 
Opportunities  Program  fot  18  months  Crom 
enactment  and  limit  the  number  of  programs 
to  the  number  in  effect  On  September  30, 
1995.  The  Conference  Agreement  did  not  ex- 
tend the  duration  of  the  PJlot  Outreach  Pro- 
gram to  Reduce  Demand  fot  Illegal  Drugs. 

Regarding  the  repeal  of  specific  authority 
for  the  Civil-Military  Coo|)erative  Program 
and  the  absence  of  an  extension  of  the  Pilot 
Outreach  Program  to  Reduce  the  Demand  for 
Illegal  Drugs,  the  conferoes  note  that  the 
Yovng-  Marines,  the  Seaborne  Conservation 
Corpe,  and  other  prograne  operated  under 
Department  of  Defense  and  service  policy 
prior  to  the  October  1992  enactment  of  the 
statutory  authorities  for  the  various  civil- 
mllita-T  progranM.  The  conferees  expect 
that  the  Young  Marines,  ifie  Seaborne  Con- 
servation Corps  and  other  similar  programs 
should  be  able  to  continue)  operations  in  ac- 
cordance with  the  pre-Oct^ber  1992  authori- 
ties. ' 

The  conferees  intend  that  the  18-month  ex- 
tension of  the  National  Giiard  Youth  Oppor- 
tunities Program  would  permit  these  pro- 
grams to  develop  non-Depa|tment  of  Defense 
sources  of  funding  in  order  to  continue  oper- 
ation after  the  authority  in  this  extension 
expires. 

Regarding  support  and  services  for  eligible 
organizations  and  activities  outside  of  the 
Department  of  Defense.  th«  conferees  Intend 
that  the  "customary  conimunity  relations 
and  public  affairs  activitias".  referred  to  in 
section  572(bXl).  provide  f^r  the  use  of  De- 
partment of  Defense  resoiurces  to  support 
public  events.  Including  aich  activities  as 
the  honor  guards,  static  displays  of  equip- 
ment, bands,  and  demonsQrations.  and  rely 
heavily  on  volunteer  support.  Department  of 
Defense  resources  should  b4  considered  avail- 
able for  community  relations  support  only 
after  all  military  needs  have  been  met.  Addi- 
tionally, the  conferees  expect  that,  concern- 
ing the  exception  to  the  relationship  to  mili- 
tary training,  referred  to  is  section  572(d)(2), 
most  manpower  request^  for  assistance 
under  this  exception  will  t*  met  by  volun- 
teers, and  that  any  assistance  other  than 
manpower  will  be  extremely  limited.  With 
respect  to  such  exception.  Government  vehi- 
cles may  be  used,  but  only  to  provide  trans- 
portation of  military  manpower  to  and  from 
the  work  site.  The  use  of  government  air- 
craft in  assistance  under  this  exception  Is 
prohibited.  j 

LKJISLATIVE  PROVISIONS  NOT  ADOPTED 

Report  on  fea$Unlity   of  providing  educatum 
benefits   protection    insurance   for    service 
academy  and  ROTC  scholarstUp  students 
who  become  medically  unable  to  serve 
The  House  bill  contained  a  provision  (sec. 
515)  that  would  rsQuire  tha  Secretary  of  De- 
fense to  conduct  a  study  on  the  need  and  fea- 
slblUty  of  establishing  a  nt  cost  to  the  gov- 


ernment disability  insurance  plan  for  service 
academy  and  Reserve  Officers'  Training 
Corps  scholarship  students. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  believe  that  private  insur- 
ance companies  could  provide  the  needed 
coverage  without  requiring  further  study  by 
the  Secretary  of  Defense.  Accordingly,  the 
conferees  direct  the  Secretary  to  cooperate 
with  private  insurers  and  to  make  insurance 
information  available  to  students  in  a  man- 
ner that  the  Secretary  determines  to  be  es- 
sentially consistent  with  the  way  private  in- 
surance information  is  handled  elsewhere 
within  the  Department  of  Defense. 

Authority  to  appoint  Brigadier  General  Charles 
E.  Yeager,  United  States  Air  Force  (retired) 
to  the  grade  of  major  general  on  the  retired 
list 

The  House  bill  contained  a  provision  (sec. 
562)  that  would  authorize  the  President  to 
advance  Brigadier  General  Charles  E.  Yeager 
(retired)  to  the  grade  of  major  general  on  the 
retired  list. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

Title  VI— Compensation  and  Other 
Personnel  Benefits 

legislative  provisions 

legisuitive  provisions  adopted 

Subtitle  A — Pay  and  Allowances 

Military  pay  raise  for  fiscal  year  1996  (sec.  601) 

The  House  bill  contained  a  provision  (sec. 

601)  that  would  provide  a  2.4  percent  military 
pay  raise  for  all  the  uniformed  services,  ex- 
cept the  National  Oceanic  and  Atmospheric 
Administration.  Additionally,  the  provision 
would  increase  by  5.2  percent  the  rates  of  the 
basic  allowance  for  quarters  for  members  of 
the  uniformed  services.  These  increases 
would  be  effective  January  1,  1996. 

The  Senate  amendment  contained  a  simi- 
lar provision  that  would  apply  to  all  uni- 
formed services  (sec.  601). 

The  House  recedes  with  an  amendment. 

The  conferees  note  that  the  President 
issued  an  Executive  Order  on  December  28, 
1995  to  provide  a  2.0  percent  pay  raise  to 
military  personnel  under  section  1009,  title 
10,  United  States  Ck>de  to  correspond  with  an 
increase  in  federal  civilian  pay  effective  Jan- 
uary 1,  1996.  Consequently,  the  conferees 
agree  to  amend  the  original  provision  to  re- 
scind the  Executive  Oitler  and  provide  au- 
thority for  an  increase  of  2.4  percent  In  the 
rates  of  military  basic  pay  and  basic  allow- 
ance for  subsistence  and  5.2  percent  In  the 
basic  allowance  for  quarters  retroactively  to 
January  1,  1996. 

Limitation  on  basic  aUoroance  for  subsistence 
for  members  residing  without  dependents  in 
government  quarters  (sec.  602) 

The  House  bill  contained  a  provision  (sec. 

602)  that  would  require  the  secretaries  of  the 
military  departments  to  allow  no  more  than 
12  percent  of  the  service  members  without 
dependents  who  reside  in  government  quar- 
ters to  receive  basic  allowance  for  subsist- 
ence (BAS).  The  provision  would  also  require 
the  Secretary  of  Defense  to  submit  a  report 
to  confliTO  the  current  number  of  service 
members  in  this  category  and  to  establish  a 
standard  for  the  apiiroprlate  percentage  of 
personnel  who  are  eligible  to  receive  BAS. 

The  Senate  amendment  contained  no  simi- 
lar provision. 
The  Senate  recedes. 


Election  of  basic  allowance  for  quarters  instead 
of  assignment  to  inadequate  quarters  (sec. 
603) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  602)  that  would  authorize  payment 
of  the  basic  allowance  for  quarters  (BAQ) 
and  variable  housing  allowance  (VHA)  (and 
overseas  housing  allowance  (OHA)  if  assigned 
overseas)  to  single  members  in  the  paygrade 
E-€  and  above  who  have  been  assigned  to 
quarters  that  do  not  meet  minimum  ade- 
quacy standards  established  by  the  Depart- 
ment of  Defense. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Payment   of  basic   allowance  for  quarters   to 
members  in  pay  grade  E-6  who  are  assigned 
to  sea  duty  (sec.  604) 

The  House  bill  contained  a  provision  (sec. 

603)  that  would  authorize  payment  of  basic 
allowance  for  quarters  and  variable  housing 
allowance  to  single  E>-6  personnel  assigned  to 
shipboard  sea  duty. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  603). 

The  conference  agreement  includes  this 
provision. 

Limitation  on  reduction  of  variable  housing  al- 
lowance for  certain  members  (sec.  605) 

The  House  bill  contained  a  provision  (sec. 

604)  that  would  authorize  the  Secretary  of 
Defense  to  establish  a  minimum  amount  of 
variable  housing  allowance  (VHA)  to  meet 
the  cost  of  adequate  housing  in  high  cost 
areas.  The  provision  would  also  prevent  the 
reduction  of  the  amount  of  VHA  paid  to  an 
individual,  as  long  as  the  member  retains  un- 
interrupted eligibility  to  receive  VHA  in  the 
housing  area  and  the  member's  housing  costs 
are  not  reduced. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  604)  that  would  prevent  reduction 
of  the  amount  of  variable  housing  allowance 
(VHA)  paid  to  an  individual,  as  long  as  the 
service  member  retains  uninterrupted  eligi- 
bility to  receive  VHA  in  the  housing  area 
and  the  service  member's  housing  costs  are 
not  reduced. 

The  House  recedes  with  a  technical  amend- 
ment. 

The  conferees  believe  that,  if  the  current 
mechanism  for  determining  VHA  rates  is  in- 
adequate, the  Secretary  of  Defense  should 
notify  the  Committee  on  Armed  Services  of 
the  Senate  and  the  Committee  on  National 
Security  of  the  House.  Such  notification 
should  include  a  recommended  solution  and 
all  appropriate  justification. 
Clarification  of  limitation  on  eligibility  for  Fam- 
ily Separation  Allowance  (sec.  606) 

The  House  bill  contained  a  provision  (sec. 

605)  that  would  authorize  the  payment  of 
family  separation  allowance  to  service  mem- 
bers on  board  a  ship  that  is  away  from  home- 
port,  even  though  the  service  member  elect- 
ed to  remain  unaccompanied  by  dependents 
at  the  permanent  duty  station. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  605)  that  also  authorized 
payment  of  family  separation  allowance 
when  members  are  on  temporary  duty  away 
from  permanent  duty  station. 

The  House  recedes. 

Subtitle  B— Bonuses  and  Special  and 
Incentive  Pays 
Extension  of  certain  bonuses  for  reserve  forces 
(sec.  611) 

The  House  bill  contained  a  provision  (sec. 
611)  that  would  extend  until  September  30, 
1998  the  authority  for  the  selected  reserve  re- 
enlistment  bonus,  the  selected  reserve  en- 
listment bonus,  the  selected  reserve  affili- 
ation bonus,  the  ready  reserve  enlistment 
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and  reenlistment  bonus,  and  the  prior  serv- 
ice enlistment  bonus. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  611)  that  would  provide  for 
extensions  to  September  30,  1997. 

The  House  recedes. 
Extension  of  certain  bonuses  and  special  pay  for 
nurse  officer  candidates,  registered  nurses, 
and  nurse  anesthetists  (sec.  612) 

The  House  bill  contained  a  provision  (sec. 

612)  that  would  extend  until  September  30, 
1998  the  authority  for  the  nurse  officer  can- 
didate accession  program,  the  accession 
bonus  for  registered  nurses,  and  the  incen- 
tive special  pay  for  nurse  anesthetists. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  612)  that  would  provide  for 
extensions  to  September  30.  1997. 

The  House  recedes. 
Extension  of  authority  relating  to  payment  of 
other  bonuses  and  special  pays  (sec.  613) 

The  House  bill  contained  a  provision  (sec. 

613)  that  would  extend  until  September  30. 
1998  the  authority  for  the  aviation  officer  re- 
tention bonus,  the  reenlistment  bonus  for  ac- 
tive members,  enlistment  bonuses  for  criti- 
cal skills,  special  pay  for  enlisted  members 
of  the  selected  reserve  assigned  to  certain 
high-priority  units,  special  pay  for  nuclear- 
qualified  officers  extending  the  period  of  ac- 
tive service,  and  the  nuclear  career  accession 
bonus.  The  provision  would  also  extend  the 
authority  for  repajrment  of  education  loans 
for  certain  health  professionals  who  serve  in 
the  selected  reserve  and  the  nuclear  career 
annual  incentive  bonus  to  October  1. 1998. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  613)  that  would  provide  for 
extensions  to  September  30  and  October  1. 
1997. 

The  House  recedes  with  a  clarifying 
amendment. 

Codification  and  extension  of  special  pay  for 
critically  short  wartime  health  specialists  in 
the  selected  reserves  (sec.  614) 

The  House  bill  contained  a  provision  (sec. 

614)  that  would  amend  title  37.  United  States 
Code,  to  Include  authorization  of  special  pay 
for  critically  short  wartime  health  special- 
ists in  the  selected  reserves  and  extend  the 
authority  for  the  special  pay  to  September 
30.1998. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment  to 
limit  the  extension  of  authority  to  Septem- 
ber 30. 1997. 

Hazardous  duty  incentive  pay  for  warrant  offi- 
cers and  enlisted  members  serving  as  air 
weapons  controllers  (sec.  615) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  614)  that  would  authorize  special 
hazardous  duty  Incentive  pay  for  enlisted 
members  serving  as  air  weapons  controllers 
aboard  alrboi^ie  warning  and  control  sys- 
tems. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  i^cedes. 
Aviation  career  incentive  pay  (sec.  616) 

The  House  bill  contained  a  provision  (sec. 

615)  that  would  reduce  the  initial  operational 
flying  requirement  for  Aviation  Career  In- 
centive Pay  trom  9  of  the  first  12  years  to  8 
of  the  first  12  years  of  aviation  service. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  615)  that  would  also  re- 
strict to  the  service  secretary  the  authority 
to  grant  waivers  of  the  number  of  years. 

The  House  recedes. 
Clarification  of  authority  to  provide  special  pay 
for  nurses  (sec.  617) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  616)  that  would  add  military  nurses 


to  the  list  of  health  care  professionals  who 
are  eligible  to  receive  a  special  pay  for  being 
board  certified  in  their  specialty. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Continuous  entitlement  to  career  sea  pay  for 
crew  members  of  ships  designated  as  tenders 
(sec.  618) 

The  House  bill  contained  a  provision  (sec. 

616)  that  would  authorize  personnel  assigned 
to  tenders  to  receive  career  sea  pay. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  617). 

The  conference  agreement  includes  this 
provision. 

Increase  in  maximum  rate  of  special  duty  as- 
signment pay  for  enlisted  members  serving 
as  recruiters  (sec.  619) 
The  House  bill  contained  a  provision  (sec. 

617)  that  would  authorize  payment  of  a  maxi- 
mum monthly  rate  of  $375  of  additional  spe- 
cial duty  assignment  pay  to  recruiters. 

The  Senate  amendment  contained  an  iden- 
tical provision  (sec.  618). 

The  conference  agreement  includes  this 
provision. 

Subtitle  C— Travel  and  Transportation 
Allowances 
Repeal  of  requirement  regarding  calculation  of 
allowances  on  basis  of  mileage  tables  (sec. 
621) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  621)  that  would  amend  section 
104(d)(1)(A)  of  title  37,  United  SUtes  Code,  to 
repeal  the  requirement  that  travel  mileage 
tables  be  jwepared  under  the  direction  of  the 
Secretary  of  Defense. 

The  House  bill  contained  no  sunllar  iHX>vi- 
slon. 

The  House  recedes. 
Departure  allowances  (sec.  622) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  622)  that  would  equalize  evacuation 
allowances  to  ensure  equitable  treatment  of 
military  dependents,  civilians  and  their  de- 
pendents, when  officially  authorized  or  or- 
dered to  evacuate  an  overseas  area. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Transportation    of   nondependent    child   from 
meTTiber's  station  overseas  after  loss  of  de- 
pendent status  while  overseas  (sec.  623) 

The  House  bill  contained  a  provision  (sec. 

621)  that  would  authorize  dependent  chil- 
dren, who  lose  eligibility  as  dependents  for 
any  reason  while  overseas,  to  return  to  the 
United  States  one  time  at  government  ex- 
pense prior  to  the  sponsor  receiving  perma- 
nent-change-of-statlon  orders. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  624). 

The  conference  agreement  Includes  this 
provision. 

Autlioriiation    of    dislocation    aUou>ance    for 
rrwves  in  connection  toith  base  realignments 
and  closures  (sec.  624) 
The  House  bill  contained  a  provision  (sec. 

622)  that  would  authorize  the  pajrment  of  dis- 
location allowance  for  service  members  di- 
rected to  move  as  a  result  of  the  closure  or 
realignment  of  an  Installation. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  623). 

The   conference  agreement  includes  this 
provision. 
Subtitle  D— Retired  Pay,  Survivor  Benefits. 

and  Related  Matters 

Effective  date  for  military  retiree  cost-of-living 

adjustments  for  fiscal  years  1996.  1997  and 

1998  (sec.  631) 

The  House  bill  contained  a  provision  (sec. 

633)  that  would  conform  the  military  retired 


pay  cost-of-living  adjustment  {(X)LA)  pay- 
ment date  with  the  payment  date  established 
for  Federal  civiUan  retirees  by  making  the 
military  retired  pay  COLA  first  payable  dur- 
ing March  1996.  rather  than  September  1996. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  641)  that  would  provide  that  the 
1996  military  retired  pay  cost-of-living  ad- 
justment be  effective  the  first  day  of  March 
1996.  In  subsequent  years,  the  cost-of-living 
adjustment  would  be  effective  the  fiirst  day 
of  December  of  each  year. 

The  House  recedes  with  an  amendment 
that  would  provide  that  the  militarj-  retired 
pay  COLAS  for  fiscal  years  1996  and  1997  be 
effective  the  first  day  of  March.  1996,  and  the 
first  day  of  December.  1996.  respectively.  The 
provision  would  also  require  that  the  effec- 
tive date  for  COLAs  during  fiscal  year  1996 
conform  to  the  date  prescribed  for  Federal 
civilian  retirees. 

The  conferees  acknowledge  that  restoring 
equity  to  the  payment  of  COLAs  to  military 
retirees  has  been  a  priority  concern  since 
passage  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1993  which  caused  military  retir- 
ees to  receive  their  COLAs  later  than  their 
civilian  counterparts.  The  solution  specified 
In  this  provision  is  a  welcome  end  to  the  in- 
equity between  the  two  groups  of  retirees. 
Denial  of  non-regular  service  retired  pay  for  re- 
serves receiving  certain  court-martial  sen- 
tences (sec.  632) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  642)  that  would  authorize  the  Sec- 
retaries of  the  military  departments  to  deny 
retired  pay  to  non-regtilar  service  members 
who  are  convicted  of  an  offense  under  the 
Uniform  Code  of  Military  Justice  and  whose 
sentence  includes  death,  a  dishonorable  dis- 
charge, a  bad  conduct  discharge,  or  dismis- 
sal. The  provision  would  treat  both  regular 
and  non-regular  service  members  equitably. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Report  on  payment  of  annuities  for  certain  mili- 
tary surviving  spouses  (sec.  633) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  648)  that  would  require  the  Sec- 
retary of  Defense  to  determine  the  number  of 
surviving  spouses  of  retired  careerists  who 
died  before  March  21,  1974  and  retired  pay  eli- 
gible reserve  retirees  under  age  60  who  died 
before  September  30,  1978,  and  report  to  the 
Senate  Committee  on  Armed  Services  and 
the  House  Ck>mmittee  on  National  Security. 
These  groups  of  surviving  spouses  have  be- 
come known  as  "Forgotten  Widows"  since 
they  were  widowed  before  provisions  of  the 
Survivor  Benefit  Plan  were  applicable  to 
them. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Payment  of  back  quarters  and  subsistence  al- 
lowances to   World   War  II  veterans  who 
served   as   gruerrilla  fighters   in   the   Phil- 
ippines (sec.  634) 

The  conference  agreement  Includes  a  pro- 
vision that  would  require  the  service  sec- 
retaries, on  request,  to  pay  the  quarters  and 
subsistence  allowance  that  was  not  paid  to 
certain  guerrilla  fighters  In  the  PhlUi^lnes 
during  World  War  IL 

Authority  for  relief  from  previous  overpayments 
under  minimum  income  widows  program 
(sec.  635) 

The  conference  agreement  Includes  a  pro- 
vision that  would  permit  the  Secretary  of 
Defense  to  waive  the  recovery  of  any  over- 
payment made  before  enactment  of  the  con- 
ference report  and  that  Is  attributable  to  a 
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failure   by   the   Department   of  Defense 
apply  elig-ibility  requireme  nts  correctly. 

The  conferees  expect  th  i  Secretary  of  De- 
fense to  direct  the  Defenafe  Finance  and  Ac- 
counting Service  to  stop 
letters  to  widows  expeci^ 
under  this  provision. 
TraTtsitiOTuU  compensation  for  dependents  of 
members  of  the  armed  H/orces  separated  for 
dependent  abuse  (sec.  63$) 

The  House  bill  contained  a  provision  (sec. 
556)  that  would  require  th^  Secretary  of  De- 
fense to  retroactively  protide  compensation 
to  certain  eligrible  dependents  inadvertently 
excluded  from  the  prograin. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  649)  that  would  amend  section 
1059(d)  of  title  10.  United  States  Code,  to  in- 
clude transitional  compensation  for  depend- 
ents whose  sponsor  forfeicfed  all  pay  and  al- 
lowances, but  was  not  separated  from  the 
service. 

The    Senate    recedes    vlth 
amendment. 

Subtitle  E— Other  Matters 
Payment  to  survivoTs  of  deceased  members  for 
all  leave  accrued  (sec.  64f) 

The  Senate  amendment  fcontained  a  provi- 
sion (sec.  647)  that  would  pBrmit  survivors  of 
deceased  members  of  the  linlfonned  services 
to  be  paid  for  all  leave  accrued.  This  provi- 
sion will  enable  survivors  Qo  be  paid  for  leave 
accrued  above  the  60  day  lijnit. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Repeal  of  reporting  requiremknts  regarding  com- 
pensation matters  (sec.  $42) 

The  House  bUl  contained  a  provision  (sec. 

631)  that  would  eliminate  aj  report  on  depend- 
ents accompanying  members  on  assignments 
to  overseas  locations  and  simplify  the  re- 
quirement for  the  President  to  submit  to  the 
Congress  recommendation^  on  military  pay 
matters. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  1072(d)). 

The  Senate  recedes  wltti  an  amendment 
that  would  combine  the  tw(>  provisions. 
Recoupment  of  odminutratiie  expenses  in  gar- 
nishment actions  (sec.  64i) 

The  Senate  amendment  Contained  a  provi- 
sion (sec.  643)  that  would  asnend  section  5502 
of  title  5.  United  States  Code,  to  shift  the 
burden  for  payment  of  aditini strati ve  costs. 
Incorred  incident  to  garnishment  actions, 
from  the  employee  to  the  creditor. 

The  House  bill  contained  no  similar  provi- 
sion. I 

The  House  recedes. 
Report  on  extending  to  junior  noncommissioned 
officers  privileges  provided  for  senior  non- 
commissioned officers  (set.  644) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  646)  that  would  require  the  Sec- 
retary of  Defense  to  study  and  report  to  the 
Congress  on  methods  of  improving  the  work- 
ing conditions  of  noncommissioned  officers 
in  pay  grades  E>-5  and  E-6.  This  report,  and 
the  accompanying  legislative  recommenda- 
tions, should  ;irovide  the  tommittee  a  road 
map  to  continue  quality  of  life  improve- 
ments. 

The  House  bill  contained!  no  similar  provi- 
sion. 

The  House  recedes. 
Study  regarding  joint  process  for  determining  lo- 
cation of  recruiting  stations  (sec.  645) 

The  House  bill  contained  a  provision  (sec. 

632)  that  would  require  tha  Secretary  of  De- 
fense to  conduct  a  study  ^f  the  process  for 


determining  the  location  and  manning  of  re- 
cruiting stations.  The  study  would  be  based 
on  market  research  and  analysis  conducted 
jointly  by  the  military  departments. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Automatic   maximum   coverage   under   Service- 
men 's  Group  Life  Insurance  (sec.  646) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  644)  that  would  automatically  en- 
roll service  members  at  the  maximum  insur- 
ance level  of  S200.000.  instead  of  the  $100,000 
level  currently  in  law. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  delay  implementation  until  April 
1.  1996. 

Termination  of  servicemen's  group  life  insur- 
ance for  members  of  the  Ready  Reserve  who 
fail  to  pay  premiums  (sec.  647) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  645)  that  would  authorize  the  Sec- 
retary of  Defense  to  terminate  coverage 
under  the  Servicemen's  Group  Life  Insurance 
for  members  of  the  ready  reserve  who  fail  to 
make  premium  payinents  for  120  days. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  delay  implementation  until  April 
1.1996. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Repeal  of  prohibition  on  payment  of  lodging  ex- 
penses when  adequate  Government  quarters 
are  available 

The  House  bill  contained  a  provision  (sec. 
623)  that  would  repeal  the  prohibition  on 
payment  of  lodging  expenses  when  adequate 
government  quarters  are  available. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Title  vn— Health  Care  Provisions 

ITEMS  OF  special  INTEREST 

Follow-on  medical  care  for  certain  members  of 
former  members  of  the  Armed  Forces  and 
their  dependents 

The  conferees  note  that  some  service  mem- 
bers, as  a  result  of  receiving  transfusions  at 
military  hospitals  were  placed  at  risk  of  con- 
tracting a  serious  communicable  disease  and 
subsequently  transmitting  it  to  their  de- 
pendents. 

The  case  of  Douglas  Simon  of  Eden  Prairie. 
Minnesota,  and  his  family,  is  an  example  of 
the  very  tragic  situation  that  can  arise  fol- 
lowing a  transfusion  of  contaminated  blood. 
In  1963.  while  serving  in  the  Army  National 
Guard,  Mr.  Simon  was  infected  with  the 
AIDS  virus  after  undergoing  a  blood  trans- 
(tision  at  Port  Bennlng.  Georgia.  Subse- 
quently, he  unknowingly  transmitted  the 
vims  to  his  spouse.  Nancy,  who  in  turn, 
transmitted  the  virus  to  their  daughter 
Candace.  Candace  became  ill  and  died  of 
AIDS  in  1993  at  the  age  of  five.  Both  Mr.  and 
Mrs.  Simon  are  now  in  the  terminal  stages  of 
AIDS  and  their  two  remaining  children 
Brian.  11.  and  Eric,  9,  will  be  orphaned.  To 
date,  the  Department  of  Defense  has  not  ac- 
cepted any  financial  responsibility  for  the 
treatment  of  Mr.  or  Mrs.  Simon,  or  the  fu- 
ture of  the  two  children.  The  conferees  direct 
the  Secretary  of  Defense  to  review  the  De- 
partment's role  in  this  case  and  to  determine 
whether  the  Department  of  Defense  should 
provide  fair  compensation  to  these  and  other 
similarly  affected  persons. 


LEGISLATIVE  PROVISIONS 


LEGISLATIVE  PROVISIONS  ADOPTED 

Subtitle  A— Health  Care  Services 
Modifications  of  requirements  regarding  routine 
physical  examinations   and  immunizations 
under  CHAMPUS  (sec.  701) 
The  House  bill  contained  a  provision  (sec. 

701)  that  would  amend  section  1079(a)  of  title 
10.  United  States  Code,  by  expanding  "well- 
baby  visits"  and  immunizations  to  depend- 
ents under  the  age  of  six,  by  authorizing  im- 
munizations at  age  six  and  above  and  by  add- 
ing coverage  of  health  promotion  and  disease 
prevention  visits  associated  with  immuniza- 
tions, pap  smears  and  mammograms. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  703). 

The  conference  agreement  includes  this 
provision. 

Correction  of  inequities  in  medical  and  dental 
care  and  death  and  disability  benefits  for 
certain  reservists  (sec.  702) 
The  House  bill  contained  a  provision  (sec. 

702)  that  would  authorize  reservists  the  same 
death  and  disability  benefits  as  active  duty 
members,  during  off-duty  periods  between 
successive  inactive  duty  training  periods 
performed  at  locations  outside  the  reason- 
able commuting  distance  from  the  member's 
residence. 

The  Senate  amendment  contained  no  simi- 
lar provision. 
The  Senate  recedes. 

Medical  care  for  surviving  dependents  of  retired 
Reserves  who  die  before  age  60  (sec.  703) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  701)  that  would  permit  survivors  of 
"gray  area"  retirees,  members  of  the  retired 
reserve  who  have  not  attained  the  age  of  60 
years,  to  receive  medical  care  as  if  the  spon- 
sor had  attained  60  years  of  age  and  was  re- 
ceiving retirement  benefits. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Medical  and  dental  care  for  members  of  the  Se- 
lected Reserve  assigned  to  early  deploying 
units  of  the  Army  Selected  Reserve  (sec.  704) 
and  dental  insurance  for  members  of  the  Se- 
lected Reserve  (sec.  705) 
The  House  bill  contained  a  provision  (sec. 

703)  that  would  require  the  Secretary  of  the 
Army  to  provide  medical  and  dental 
screenings,  physical  exams  for  members  over 
40.  and  the  dental  care  required  to  meet  den- 
tal readiness  standards  for  units  scheduled 
for  deployment  within  75  days  of  mobiliza- 
tion. 

The  provision  would  also  require  the  Sec- 
retary of  Defense  to  conduct  a  demonstra- 
tion program  to  offer  members  of  the  se- 
lected reserve  dental  readiness  insurance  on 
a  voluntary  basis,  at  no  cost  to  the  Depart- 
ment of  Defense. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  702)  that  would  require  the  Sec- 
retary of  Defense  to  establish  a  dental  insur- 
ance plan  for  members  of  the  selected  re- 
serve. The  provision  would  require  a  plan, 
similar  to  the  active  duty  dependent  dental 
Insurance  plan,  with  voluntary  enrollment 
and  premium  sharing  by  the  member. 

The  House  recedes  with  two  amendments. 
One  requires  the  Secretary  of  Defense  to  es- 
tablish a  dental  Insurance  plan  for  members 
of  the  selected  reserve  in  fiscal  year  1997. 
The  amendment  also  provides  authority  for 
the  Secretary  to  conduct  the  necessary  sur- 
veys, preparation  work,  and  a  test  of  the 
plan  in  fiscal  year  1996.  The  other  amend- 
ment requires  the  Secretary  of  the  Army  to 
provide  medical  and  dental  care  to  members 
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of  early  deploying  units  of  the  selective  re- 
serve. 

Permanent  authority  to  carry  out  Specialized 
Treatment  Facility  Program  (sec.  706) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  704)  that  would  amend  section  U05 
of  title  10.  United  States  Code,  by  repealing 
subsection  (h).  the  sunset  provision,  to  make 
the  Specialized  Treatment  Facility  Program 
permanent. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Subtitle  B— TRICARE  Program 
Definition  of  TRICARE  Program  (sec.  711) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  711)  that  would  define  the 
TRICARE  program  and  other  terms  of  art  in 
the  statute. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Priority  use  of  military  treatment  facilities  for 
persons  enrolled  in  managed  care  initiatives 
(sec.  712) 

The  Hoiise  bill  contained  a  provision  (sec. 

711)  that  would  amend  title  10.  United  States 
Code,  to  require  the  Secretary  of  Defense,  as 
an  incentive  for  enrollment,  to  establish  rea- 
sonable priorities  for  services  provided  at 
military  treatment  facilities  for  TRICARE- 
enrolled  beneficiaries. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Staggered    payment    of    enrollment    fees    for 
TRICARE  program  (sec.  713) 

The  House  bill  contained  a  provision  (sec. 

712)  that  would  amend  section  1097(e)  of  title 
10.  United  States  Code,  to  require  the  Sec- 
retary of  Defense  to  allow  beneficiaries  to 
pay  any  required  enrollment  fees  on  a 
monthly  or  quarterly  basis,  at  no  additional 
cost  to  the  beneficiary. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
limiting  the  payments  to  a  quarterly  basis. 

The  conferees  direct  the  Secretary  of  De- 
fense to  establish  procedures  for  retired  serv- 
ice members  to  pay  enrollment  fees  by  allot- 
ment. 

Requirement  of  budget  neutrality  for  TRICARE 
program  to  be  based  on  entire  program  (sec. 
714) 

The  House  bill  contained  a  provision  (sec. 

713)  that  would  clarify  the  requirement  for 
the  TRICARE  HMO  option  to  be  budget  neu- 
tral by  requiring  that  the  combined  effect  of 
all  three  TRICARE  options  be  budget  neu- 
tral. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Training  in  health  care  management  and  ad- 
ministration for  TRICARE  lead  agents  (sec. 
715) 
The  House  bill  contained  a  provision  (sec. 

714)  that  would  direct  the  Secretary  of  De- 
fense to  ensure  that  military  medical  treat- 
ment facility  commanders,  selected  to  serve 
as  lead  agents  for  the  Department's  managed 
health-care  program,  TRICARE,  receive  ap- 
propriate training  in  health-care  manage- 
ment and  administration. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  add  key  subordinates  to  the 
training  requirement. 


Pilot  program  of  indimdualized  residential  men- 
tal health  services  (sec.  716) 

The  House  bill  contained  a  provision  (sec. 
746)  that  would  direct  the  Secretary  of  De- 
fense to  study  the  feasibility  of  expanding 
mental  health  services  to  include  "wrap- 
around" services,  and  to  include  the  require- 
ment that  providers  share  financial  risk 
through  case-rate  reimbursement,  and  then 
to  report  the  results  of  the  study  to  Congress 
by  March  1, 1996. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  714)  that  would  direct  the  Sec- 
retary of  Defense  to  implement  a  program  of 
residential  treatment  for  seriously  emotion- 
ally disturbed  and  complex-needs  adoles- 
cents. This  treatment  would  incorporate  the 
concept  of  "wraparound  services"  in  one 
TRICARE  region.  The  Secretary  would  be  re- 
quired to  report  on  the  evaluation  of  this 
program  not  later  than  eighteen  months 
after  the  program  is  implemented. 

The  House  recedes  with  a  clarifying 
amendment. 

Evaluation  and  report  on  TRICARE  program  ef- 
fectiveness (sec.  717) 

The  House  bill  contained  a  provision  (sec. 
715)  that  would  require  the  Secretary  of  De- 
fense to  obtain  an  ongoing  independent  eval- 
uation of  the  TRICARE  program  and  to  pro- 
vide an  annual  report  to  Congress  on  the  re- 
sults of  the  evaluation.  The  evaluation 
should  report  on  efforts  to  make  TRICARE 
Prime,  the  HMO  option,  available  in  non- 
catchment  and  rural  areas. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Sense  of  Congress  regarding  access  to  health 
care  under  TRICARE  program  for  covered 
beneficiaries  who  are  Medicare  eligible  (sec. 
718) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  713)  that  would  express  the  sense  of 
the  Senate  that  the  Secretary  of  Defense 
should  develop  a  program  to  ensure  that  cov- 
ered beneficiaries  who  are  eligible  for  Medi- 
care and  who  reside  in  a  region  in  which 
TRICARE  has  been  implemented  have  access 
to  health  care  services  under  TRICARE  and 
that  the  Department  of  Defense  be  reim- 
bursed for  those  services. 

The  house  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  makes  the  provision  a  sense  of  Con- 


Subtitle  C— Uniformed  Services  Treatment 
Facilities 
Delay  of  termination  of  status  of  certain  facili- 
ties as  Uniformed  Services  Treatment  Facili- 
ties (sec.  721) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  721)  that  would  extend  until  Sep- 
tember 30. 1997.  the  designation  of  Uniformed 
Services   Treatment    Facilities    (USTF)    as 
military  treatment  facilities  (MTF). 

The  House  bill  amendment  contained  no 
similar  provision. 

The  House  recedes. 
Limitation   on   expenditures   to   support   Uni- 
formed Services  Treatment  Facilities  (sec. 
722) 
The  House  bill  contained  a  provision  (sec. 
721)  that  would  amend  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1984  (Pub- 
lic Law  98-94)  to  limit  the  amount  author- 
ized to  S300.0  million  for  the  Department  of 
Defense  Uniformed  Services  Treatment  Fa- 
cilities CUSTFs)  managed  care  plan.  This 
section  would  limit  beneficiary  enrollment 
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in  the  USTF  program  to  the  number  enrolled 
as  of  September  30.  1995. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  eliminate  the  limit  on  the  num- 
ber of  enroUees. 

Application  of  CHAMPUS  payment  rules  in  cer- 
tain cases  (sec.  723) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  723)  that  would  amend  section  1074 
of  title  10,  United  States  Code,  to  include  the 
Uniformed  Services  Treatment  Facilities 
(USTF)  in  the  authority  under  which  a 
USTF  could  be  reimbursed  for  care  provided 
to  a  Department  of  Defense  eligible  enroUee 
who  receives  care  out  of  the  local  area  of  the 
USTF  in  which  they  are  enrolled. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Application  of  federal  acquisition  regulation  to 
participation  agreements  unth  Uniformed 
Services  Treatment  Facilities  (sec.  724) 

The  House  bill  contained  a  provision  (sec. 

722)  that  would  amend  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991  (Pub- 
lic Law  101-510)  by  repealing  the  Federal  Ac- 
quisition Regulation  (FAR)  exemption 
granted  to  the  Uniformed  Services  Treat- 
ment Facilities  (USTFs). 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  722). 
The  Senate  recedes. 

Development  of  plan  for  integrating  Uniformed 
Services  Treatment  Facilities  in  managed 
care  programs  of  Department  of  Defense 
(sec.  725) 

The  House  bill  contained  a  provision  (sec. 

723)  that  would  amend  section  718(c)  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1991  (Public  Law  101-510)  to  require 
the  Secretary  of  Defense  to  submit  to  Con- 
gress a  plan  under  which  the  10  Uniformed 
Services  Treatment  Facilities  (USTFs) 
would  be  integrated  into  the  Department  of 
Defense's  managed  health-care  program  by 
September  30,  1997.  In  addition,  this  section 
would  require  the  Secretary  to  assess  the 
feasibility  of  implementing  a  modified  ver- 
sion of  USTF  option  IL 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Equitable  implementation  of  uniform  cost  shar- 
ing requirements  for  Uniformed  Services 
Treatment  Facilities  (sec.  726) 

The  House  biU  contained  a  provision  (sec. 

724)  that  would  direct  the  Secretary  of  De- 
fense to  apply  uniform  cost  shares  to  each  of 
the  10  Uniformed  Services  Treatment  Facili- 
ties (USTFs)  only  upon  regional  implemen- 
tation of  the  TRICARE  managed  health  care 
program  in  the  USTF's  service  area.  It  would 
also  direct  the  GAO  to  evaluate  the  effect  of 
TRICARE  cost  shares  on  USTFs. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  712)  that  would  require  the  Uni- 
formed Services  Treatment  Facilities  to  im- 
plement the  TRICARE  uniform  benefit  con- 
current with  the  implementation  of 
TRICARE  in  that  region.  The  recommended 
provision  would  exempt  a  covered  bene- 
ficiary who  has  been  continuously  enrolled 
on  and  after  January  1. 1995. 

The  Senate  recedes  with  a  technical 
amendment. 
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annual  reporting  re- 
Uniformed    ServKes 


a  provision  (sec. 

10.  United  States 
n  of  the  Depaxt- 
tions  Act  for  Fis- 
03-335)  that  estab- 


Eliminabon  of  unnecessary 
(jiarements    regarding 
Treatment  Facilities  (sek.  727) 
The  House  bill  contain)  d  a  provision  (sec 
736)  that  would  elimlnale 
nual  reporting  requiremejits  regarding-  mili 
tary  health  care.  i 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Subtitle  D— Other  Chang^  to  Existing  Laws 

Regarding  Health  Carp  Management 
\faxir7tum    allowable    paynients    to    individual 
health-care    providers  \  under    CHAMPUS 
(sec.  731) 

The  House  bill  contain 
731)  that  would  amend  tit 
Code,  to  codify  a  provis: 
ment  of  Defense  Appropi 
cal  Year  1995  (Public  Law 
lishes  a  process  for  gtadually  reducing 
CHAMPUS  maximum  parent  amounts  to 
those  limits  for  similar  services  under  Medi- 
care. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  732). 

The  conference  agreement  includes  this 
provision. 

Notification  of  certain  CHAi  iPUS  covered  bene- 
ftciaries  of  loss  of  CHAM  PUS  eligibility  (sec. 
732) 

The  House  bill  contained  a  provision  (sec. 
743)  that  would  direct  the  tidministering  sec- 
retaries to  develop  a  mechanism  for  notify- 
ing beneficiaries  of  thei^  ineligibility  for 
CHAMPUS  health  benefit*  when  the  loss  of 
CHAMPUS  eligibility  is  jdue  to  disability 
status. 

The  Senate  amendment  contained  no  simi- 
lar provision.  [ 

The  Senate  recedes.         | 
Personal  services  contracts '  for  medical  treat- 
ment facilities  of  the  Co^st  Guard  (sec.  733) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  733)  that  would  Authorize  the  Sec- 
retary of  Transportation  to  use  the  personal 
services  contract  authority,  currently  avail- 
able to  the  Secretary  of  Defense,  to  contract 
for  health  care  providers  In  support  of  the 
Coast  Guard. 

The  House  bill  containe<^  no  similar  provi- 
sion. 

The  House  recedes. 
Identification  of  tAird-partJr  payer  situaUons 
(sec.  734) 

The  House  bill  contalnea  a  provision  (sec. 

733)  that  would  authorize  the  Secretary  of 
Defense  to  prescribe  regulations  for  the  col- 
lection of  information  from  covered  bene- 
ficiaries regarding  insurance,  medical  serv- 
ice, or  health  plans  of  thirtl-party  payers. 

The  Senate  amendment  (jontatned  no  simi- 
lar provision. 

The  Senate  recedes. 

Redesigruxtion  of  Military  H^th  Care  Account 

as  Defense  Health  Pro-am  Account  and 

two-year   availability    of  certaxn    account 

funds  (tec.  735) 

The  House  bill  contained  a  provision  (sec. 

734)  that  would  amend  section  1100  of  title  10, 
United  States  Code,  to  allow  the  Secretary 
of  Defense  to  carry  over  three  percent  of  the 
defense  health  plan  annum  operation  and 
maintenance  apiropriationf  to  the  end  of  the 
next  fiscal  year. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  731). 

The  conference  agreemint  includes  this 
provision. 

Expansion  of  financial  assistance  program  for 

health  care  professionals  in  reserve  corrtpo- 

nents,  to  include  dental  specialties  (sec.  736) 

The  House  bill  contained  a  provision  (sec. 

735)  that  would  authorize  financial  assist- 


ance for  qualified  dentists  engaged  in  train- 
ing for  a  dental  specialty  which  is  critically 
needed  in  wartime. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  512). 

The  conference  agreement  includes  this 
provision. 

Applicability  of  limitation  on  prices  of  pharma- 
ceuticals procured  for  Coast  Guard  (sec.  737) 

The  Senate  amendment  contained  in  provi- 
sion (sec.  743)  that  would  include  the  Coast 
Guard  in  the  pharmaceutical  purchase  pro- 
gram administered  by  the  Department  of 
Veterans  Affairs. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Expansion  of  existing  restriction  on  use  of  de- 
fense funds  for  abortions  (sec.  738) 

The  House  bill  contained  a  provision  (sec. 
732)  that  would  amend  section  1093  of  title  10, 
United  States  Code,  to  restrict  the  Depart- 
ment of  Defense  (DOD)  from  using  medical 
treatment  facilities  or  other  DOD  facilities, 
as  well  as  DOD  funds,  to  perform  abortions, 
unless  necessary  to  save  the  life  of  the  moth- 
er. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  prohibit  the  use  of  Department  of 
Defense  facilities  to  perform  abortions  ex- 
cept in  cases  where  the  pregnancy  is  the  re- 
sult of  rape  or  incest  or  in  cases  when  the 
life  of  the  mother  Is  endangered.  The  amend- 
ment would  retain  the  prohibition  on  the  use 
of  Department  of  Defense  funds  for  abortions 
except  in  cases  when  the  life  of  the  mother 
in  endangered. 

Subtitle  E— Other  Matters 
Tri-service  nursing  research  (sec.  741) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  741)  that  would  authorize  establish- 
ment of  a  tri-service  research  program  at  the 
Uniformed  Services  University  of  the  Health 
Sciences. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Termiruition  of  program  to  train  military  psy- 
chologists to  prescribe  psychotropic  medica- 
tions (sec.  742) 

The  House  bill  contained  a  provision  (sec. 

741 )  that  would  direct  the  Department  of  De- 
fense to  terminate  the  pilot  demonstration 
program  and  to  withdraw  the  authority  to 
prescribe  psychotropic  drugs  ftom  psycholo- 
gists who  participated  in  the  demonstration 
program. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  prohibit  any  new  enrollments, 
permit  current  students  to  complete  the 
training,  and  require  a  General  Accounting 
Office  evaluation  of  the  program. 
Waiver  of  collection  of  payments  due  from  cer- 
tain persons  unaware  of  loss  of  CHAMPUS 
eligibility  (sec.  743) 

The  House  bill  conUined  a  provision  (sec. 

742)  that  would  authorize  the  Secretaries  of 
Defense,  Transportation  and  Health  and 
Human  Services  to  waive  the  collection  of 
certain  payments  described  for  beneficiaries 
of  the  Civilian  Health  and  Medical  Program 
of  the  Uniformed  Services  (C^HAMPUS).  This 
waiver  would  apply  to  CHAMPUS  bene- 
ficiaries who  lost  their  CHAMPUS  eligibility 
prior  to  Medicare  entitlement  because  of  a 
disability  or  end-stage  renal  disease. 

The  Senate  amendment  contained  no  simi- 
lar provision. 


The  Senate  recedes. 
Demonstration  program  to  train  military  medi- 
cal personnel  in  civilian  shock  trauma  units 
(sec.  744) 

The  House  bill  contained  a  provision  (sec. 

744)  that  would  require  the  Secretary  of  De- 
fense to  conduct  a  demonstration  program, 
through  arrangements  with  civilian  hos- 
pitals, to  evaluate  the  feasibility  of  provid- 
ing additional  shock  trauma  training  for 
military  medical  personnel. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

The  conferees  expect  the  Secretary  of  De- 
fense to  ensure  that  the  program  would  be 
budget  neutral  and  that  the  Department 
would  receive  compensation,  payment  in 
kind,  or  services  of  equivalent  value  to  the 
government  costs  for  providing  services  to 
the  non-DOD  agencies.  The  conferees  further 
direct  the  Comptroller  General  to  evaluate 
the  costs  and  value  of  services  or  reimburse- 
ments to  the  government. 
Study  regarding  Department  of  Defense  efforts 
to  determine  appropriate  force  levels  of  war- 
time medical  personnel  (sec.  745) 

The  House  bill  contained  a  provision  (sec. 

745)  that  would  direct  the  Comptroller  Gen- 
eral of  the  United  States  to  evaluate  the  ef- 
fectiveness of  the  modeling  efforts  of  each  of 
the  three  service  surgeons  general  related  to 
determination  of  the  appropriate  wartime 
military  medical  force-level  requirements, 
and  then  to  submit  to  Congress  a  report  on 
this  evaluation,  not  later  than  March  1,  1996. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Report  on  improved  access  to  military  health 
care  for  covered  beneficiaries  entitled   to 
Medicare  (sec.  746) 
The  House  bill  contained  a  provision  (sec. 
747)  that  would  require  the  Secretary  of  De- 
fense to  report  on  possible  alternatives  to 
Improving  access  to  the  military  health  care 
system  for  those  beneficiaries  who  are  Medi- 
care eligible  and  ineligible  for  the  Civilian 
Health  and  Medical   Program   of  the   Uni- 
formed Services  (CHAMPUS). 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Report  on  effect  of  closure  of  Fitzsimons  Army 
Medical  Center,  Colorado,  on  provision  of 
care  to  military  personnel,  retired  military 
personnel,  and  their  dependents  (sec.  747) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  744)  that  would  require  the  Sec- 
retary of  Defense  to  report  to  the  Congress 
on  the  effect  of  the  closure  of  Fitzsimons 
Army  Medical  Center,  Colorado,  on  the  capa- 
bility of  the  Department  of  Defense  to  pro- 
vide health  care  for  members  and  former 
members  of  the  armed  services,  and  their  de- 
pendents who  suffer  (rom  undiagnosed  illness 
as  a  result  of  service  in  the  Persian  Gulf 
War. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  expand  the  requirement  to  in- 
clude a  report  on  the  effect  of  the  closure  of 
Fitzsimons  Army  Medical  Center  on  the  ca- 
pability of  the  Department  of  Defense  to  pro- 
vide health  care  for  all  military  members, 
retired  military  personnel,  and  their  depend- 
ents. 

Sense  of  Congress  on  continuity  of  health  care 

services  for  covered  beneficiaries  adversely 

affected   by   closures   of  military    medical 

treatment  facilities  (sec.  748) 

The  House  bill  contained  a  provision  (sec. 

748)  that  would  express  the  sense  of  Congress 
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that  the  Secretary  of  Defense  should  take  all 
appropriate  steps  to  ensure  the  continuation 
of  medical  and  pharmaceutical  benefits  for 
covered  beneficiaries  adversely  affected  by 
the  closure  of  military  facilities. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
State  recognition  of  military  advance  medical 
directives  (sec.  749) 

The  House  bill  contained  a  provision  (sec. 
555)  that  would  ensure  advanced  medical  di- 
rectives, prepared  by  members  of  the  armed 
forces,  their  spouses,  or  other  persons  eligi- 
ble for  legal  assistance,  are  recognized  as 
valid  by  all  states  and  possessions  of  the 
United  States. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  1092). 

The  Senate  recedes  with  a  clarifying 
amendment. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Waiver  of  Medicare  Part  B  late  enrollment  pen- 
alty and  establishment  of  special  enrollment 
period  for  certain  military  retirees  and  de- 
pendents 
The  Senate  amendment  contained  a  provi- 
sion (sec.  705)  that  would  amend  the  Social 
Security  Act  to  authorize  a  waiver  of  the 
penalty  for  late  enrollment  in  Medicare  Part 
B  for  Medicare-eligible  Department  of  De- 
fense beneficiaries  who  reside  in  geographic 
areas  affected  by  the  closure  of  miUtary  hos- 
pitals under  the  Base  Realignment  and  Clo- 
sure process. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Disclosure  of  information  in  Medicare  and  Med- 
icaid coverage  data  bank  to  improve  collec- 
tion from  responsible  parties  for  health  care 
services  furnished  under  CHAMPUS 
The  Senate  amendment  contained  a  provi- 
sion (sec.  734)  that  would  amend  section  1144 
of  the  Social  Security  Act  to  extend  to  the 
Department  of  Defense  access  to  information 
in  the  data  bank  to  enhance  the  effectiveness 
of  the  Department  of  Defense  third  party 
collection  program. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Title  vm— Acquisition  Pouct,  AcQuismoN 
Management,  and  Related  Matters 

ITEMS  OF  SPECIAL  INTEREST 

Ship  repair  contracts 

The  conferees  are  concerned  with  contin- 
ued reports  that  Navy  ship  repair  contrac- 
tors are  not  being  paid  by  the  prime  contrac- 
tor in  a  timely  manner.  The  House  report  ac- 
companying BJR.  1530  (H.  Rept.  104-131)  ad- 
dressed this  issue  by  aisking  the  Navy  to  pur- 
sue remedies  necessary  to  ensure  that  the 
subcontractor  community  will  be  able  to 
support  the  United  States  Navy  fleet  prop- 
erly. The  conferees  support  this  language 
and  urge  the  Navy  to  monitor  this  problem 
carefully  and  explore  available  remedies  to 
ensure  that  Navy  ship  repair  subcontractors 
are  projjerly  and  promptly  compensated  for 
their  services. 

The  conferees  are  similarly  concerned  with 
the  Navy's  practice  of  bundling  ship  repair 
contracts  that  include  only  a  small  number 
of  drydocking  requirements  within  several 
ship  repair  availabilities.  The  conferees  are 
concerned  that  this  may  unnecessarily  pre- 
clude competition  for  repair  work  that  does 
not  require  a  drydock.  The  conferees  believe 
that  if  the  Navy  continues  to  bundle  multi- 
year  ship  repair  contracts  that  would  in  part 
require   the   use   of  a   drydock.    the   Navy 


should  give  strong  consideration  to  making 
available,  at  a  reasonable  cost,  a  public  dry- 
dock,  to  ensure  adequate  competition. 
Worker's  compensation  coverage  on  overseas 
contracts 
The  conferees  agree  with  the  requirement 
contained  in  the  Senate  report  (S.  Rept.  104- 
112)  that  would  direct  the  Secretary  of  De- 
fense to  review  the  efforts  of  the  State  De- 
partment and  the  Agency  for  International 
Development  to  consolidate  worker's  com- 
pensation insurance  coverage  on  overseas 
contracts.  The  conferees  note  that  chapter  12 
of  title  42,  United  States  Code,  mandates 
that  all  United  States  citizens  and  legal  per- 
manent residents,  employed  for  any  duration 
by  a  defense  contractor,  be  covered  by  uni- 
form worker's  compensation  insurance. 

LEGISLATIVE  PROVISIONS 
LEGISLATIVE  PROVISIONS  ADOPTED 

Subtitle  A— Acquisition  Reform 
Limitation   on   expenditure   of  appropriations 
(sec.  801) 

The  House  bill  contained  a  provision  (sec. 
821(b))  that  would  repeal  section  2207  of  title 
10.  United  States  Code. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  apply  section  2207  of  title  10. 
United  States  Code,  solely  to  contracts  val- 
ued above  the  simplified  acquisition  thresh- 
old. 
Delegation  authority  (sec.  802) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  806)  that  would  repeeil  section  2356 
of  title  10,  United  States  Code,  which 
unnessarily  duplicates  inherent  authority  of 
the  Secretary  of  Defense  to  delegate  re- 
search contracting  authorities. 

The  House  bill  contained  an  identical  pro- 
vision. 

The   conference   agreement   includes   this 
provision. 
Critical  spare  parts  (sec.  803) 

The  House  bill  contained  a  provision  (sec. 
821(d))  that  would  repeal  section  2383  of  title 
10,  United  States  Code,  regarding  quality  re- 
quirements for  critical  spare  parts  of  ships 
or  aircraft.  The  provision  was  Intended  to  as- 
sist the  Department  of  Defense  in  shifting 
from  reliance  on  outdated  military  specifica- 
tions and  standards  to  the  use  of  modem  in- 
dustrial manufacturing  methods  that  would 
ensure  quality  in  critical  spare  parts. 

The  Senate  amendment  contained  an  iden- 
tical provision  (sec.  809). 

The  conference  agreement  includes  this 
provision. 
Fees  for  certain  testing  services  (sec.  804) 

The  House  bill  contained  a  provision  (sec. 
822)  that  would  provide  flexibility  for  the 
Secretary  of  Defense  to  require  reimburse- 
ment of  indirect,  as  well  as  direct  costs,  trom 
private  sector  uses  of  Department  of  Defense 
testing  facilities. 

The  Senate  amendment  contained  an  iden- 
tical provision  (sec.  812). 

The  conference  agreement  Includes  this 
provision. 

Coordination  and  commurtication  of  defense  re- 
search activities  (sec.  805) 

The  House  bill  contained  a  provision  (sec. 
824)  that  would  amend  section  2364  of  title  10, 
United  States  Code,  to  require  that  papers 
prepared  by  a  defense  research  facility  on  a 
technological  issue  relating  to  a  major  weap- 
on system  be  available  for  consideration  at 
all  decision  reviews. 

The  Senate  amendment  contained  an  iden- 
tical provision  (sec.  807). 


The  conference  agreement  includes  this 
provision. 

Addition  of  certain  items  to  domestic  source  lim- 
itation (sec.  806) 

The  House  bill  contained  a  provision  (sec. 
825)  that  would  add  certain  named  vessel 
components  to  domestic  source  limitations, 
as  provided  in  section  2534(a)  of  title  10. 
United  States  Code.  The  provision  would  also 
extend,  through  October  1,  2000.  current  limi- 
tations related  to  anti-friction  bearings  and 
would  require  that  these  limitations  be  ap- 
plicable to  contracts  and  subcontracts  below 
the  simplified  acquisition  threshold,  as  well 
as  for  commercial  subcontracts. 

The  Senate  contained  no  similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  modify  the  list  of  vessel  compo- 
nents to  be  added  to  the  domestic  source 
limitations  in  section  2534  of  title  10,  United 
States  Code.  The  provision  includes  language 
that  would  restrict  the  application  of  the  do- 
mestic source  limitations  to  the  additional 
vessel  components  for  contracts  entered  into 
after  March  31, 1996. 

The  conferees  have  included  language  that 
would  require,  for  a  two-year  period  begin- 
ning on  the  date  of  enactment  of  this  Act.  a 
similar  limitation  on  the  purchase  of  propel- 
lers with  a  diameter  of  six  feet  or  more.  The 
conferees  direct  the  Secretary  of  the  Navy  to 
provide  the  congressional  defense  commit- 
tees by  March  1,  1996  with  an  assessment  of 
the  impact  on  the  Navy's  ability  to  maintain 
and  modernize  the  fleet,  and  address  the  im- 
pact of  the  limitation  on  the  purchase  of  and 
the  castings  for  such  propellers.  The  con- 
ferees also  remain  concerned  over  the  press- 
ing need  to  sustain  a  robust  ship  propeller 
repair  and  maintenance  commercial  base. 
Therefore,  the  conferees  strongly  urge  the 
Navy  to  take  this  critical  objective  f\illy 
into  account  in  allocating  propeller  repair 
work  in  the  future. 

Encouragement  of  use  of  leasing  authority  for 
commercial  vehicles  (sec.  807) 

The  House  biU  contained  a  provision  (sec. 
827)  that  would  direct  the  Secretary  of  De- 
fense to  use  lease  agreements  for  acquisition 
of  equipment,  whenever  practicable  and  oth- 
erwise authorized  by  law.  The  House  provi- 
sion would  also  direct  the  Secretary  to  sub- 
mit to  Congress,  within  90  days  after  enact- 
ment of  this  bill,  a  report  indicating  changes 
in  legislation  required  to  facilitate  the  De- 
partment of  Defense  use  of  leases  for  the  ac- 
quisition of  equipment. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  392).  similar  to  the  House  provi- 
sion, that  would  also  provide  authority  for 
the  Secretary  of  Defense  to  conduct  a  pilot 
program  for  lease  of  commercial  utility 
cargo  vehicles  under  certain  prescribed  con- 
ditions. 

The  House  recedes  with  a  clarifyiog 
amendment. 

Cost  rexmtmrsement  rules  for  indirect  cx>sts  at- 
tributable to  private  sector  tpork  of  defense 
contractors  (sec.  808) 

The  House  bill  contained  a  provision  (sec. 
844)  that  would  authorize  the  Secretary  of 
Defense  to  enter  into  agreements  with  con- 
tractors performing  or  seeking  to  perform 
private  sector  work.  The  House  provision 
would  apply  modified  accounting  rules  with 
respect  to  the  allocation  of  indirect  costs  as- 
sociated with  a  contractor's  private  sector 
work. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  clarify  the  method  for  allocation 
of  indirect  costs  to  contractor  private  sector 
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contained  a  provl- 


no  similar  provi- 


recommendatioTts 


no  similar  provi- 


of  comprehensive 

i.  su) 

contained  a  provi- 


work  and  woald  require  tl  e  Secretary  of  De- 
fense to  report  on  the  us ;  of  the  authority 
contained  in  this  provision, 
expect  the  Secretary  to  a<Jt  expeditiously  on 
each  defense  contractor  application  for  an 
agreement  under  this  sectl  on. 
Subcontracts  for  ocean  trafsportation  services 
(sec.  909) 

The  Senate  amendment 
sion  (sec.  802(b))  that  woulU  delay,  until  May 
1.  1996.  the  inclusion  of  section  1241(b)  of  title 
46.  United  States  Code,  pr  section  2831  of 
title  10.  United  States  Ci^e,  on  a  list  pro- 
mulgated under  section  t30(b)  of  title  41. 
United  States  Code. 

The  House  bill  contained 
sion. 

The  House  recedes. 
Prompt    resolution    of  audi 
(sec.  810) 

The  Senate  amendment  tontained  a  provi- 
sion (sec.  803)  that  woul4  conform  section 
6009  of  the  Federal  Acquisition  Streamlining 
Act  of  1994  to  the  reporting  requirements  of 
the  Inspector  General  Act  ^f  1978. 

The  House  bill  containe 
sion. 

The  House  recedes. 
Test  programs  for  negotiatic 
subcontracting  plans  (s 

The  Senate  amendment 
sion  (sec.  804)  that  would  amend  the  test  au- 
thority to  remove  the  limitation  on  the  ac- 
tivities that  may  be  included  in  a  test.  The 
provision  would  also  reduce  the  number  of 
contracts  and  the  aggregate  dollar  value  of 
those  contracts  required  ta  establish  a  condi- 
tion for  a  contractor's  participation  in  the 
test  program. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Authority  to  procure  for  t^  or  experimental 
purposes  (sec.  812) 

The  Senate  amendment  iontalned  a  iHY>vi- 
sion  (sec.  808)  that  would  apnend  section  2373 
of  title  10.  United  States  Code,  to  conform 
the  aewly-codlfled  section  to  the  scope  of  the 
service-specific  statutes  it  replaced. 

The  House  bill  containeq  no  similar  provi- 
sion. 

The  House  recedes. 
Use  of  funds  for  aaruisition  fpf  rights  to  use  de- 
signs, processes.   techniapU  data  and  com- 
puter software  (sec.  813) 

The  Senate  amendment  Contained  a  provi- 
sion (sec.  810)  that  would  <4arlfy  section  2386 
of  title  10.  United  States  Code,  regarding  the 
types  of  information  the  Secretary  of  De- 
fense may  acquire  from  Department  of  De- 
fense contractors. 

The  House  bill  containedl  no  similar  provi- 
sion. 

The  House  recedes. 
Independent  cost  estimates  f^  major  defente  ac- 
quisition programs  (sec.  AW 

The  Senate  amendment  Contained  a  provi- 
sion (sec.  811)  that  would  permit  the  military 
departments  or  defense  agencies,  independ- 
ent of  their  respective  acquisition  execu- 
tives, to  prepare  independont  cost  estimates 
for  major  defense  acquisitions  assigned  to  in- 
dividual components  for  oTersight.  The  pro- 
vision would  align  the  fesponsiblllty  for 
independent  cost  estimates  with  the  level  of 
the  decision  authority. 

The  House  bill  contained]  no  similar  provi- 
sion. I 

The  House  recedes.  | 

Construction,  repair,  alteration,  furnishing,  and 
eijuipptng  of  naval  vesseif  (sec.  815) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  813)  that  would  lestore  the  policy 


regarding  the  application  of  the  Walsh- 
Healey  Act.  repealed  by  the  Federal  Acquisi- 
tion Streamlining  Act  1994.  to  contracts  for 
the  construction,  alteration,  famishing,  or 
equipping  of  naval  vessels. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Subtitle  B— Other  Matters 

Procurement  technical  assistance  programs  (sec. 
821) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  821)  that  would  add  $12.0  million  to 
continue  the  procurement  technical  assist- 
ance center  program  in  fiscal  year  1996. 

The  House  bill  contained  no  similar  provi- 
sion, but  authorized  SIO.O  million  to  continue 
the  program  in  fiscal  year  1996. 

The  House  recedes. 
AdditioTial  Department  of  Defense  pilot  pro- 
grams (sec.  822) 

The  conferees  have  adopted  a  provision 
that  would  set  forth  criteria  for  designating 
a  facility  to  participate  in  a  Department  of 
Defense  pilot  program  and  require  that  the 
Congress  approve  the  designation  in  legisla- 
tion enacted  after  the  enactment  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1996.  The  conferees  intended  that  the 
pilot  program  be  used  to  test,  among  other 
initiatives,  the  expansion  of  commercial 
practices  throughout  a  facility  in  which 
work  is  being  performed  under  contracts 
with  the  Department  of  Defense.  Nothing  in 
this  provision  is  intended  to  authorize  or 
award  a  contract,  or  to  exempt  a  facility 
from  competition  requirements  In  the  award 
of  a  contract. 

Treatment  of  Department  of  Defense  cable  tele- 
vision franchise  agreements  (sec.  823) 

The  Senate  amendment  included  a  provi- 
sion (sec.  822)  that  would  require  cable  tele- 
vision fi-anchise  agreements  between  cable 
television  operators  and  the  Department  of 
Defense  to  be  considered  contracts  for  the 
telecommunications  services  under  Part  49 
of  the  Federal  Acquisition  Regulation  (FAR). 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
The  amendment  would  require  the  United 
States  Court  of  Federal  Claims  to  render  an 
advisory  opinion  to  Congress  on  the  power  of 
the  executive  branch  to  treat  cable  franchise 
agreements  as  contracts  under  the  FAR  and. 
if  so.  whether  the  executive  branch  is  re- 
quired by  law  to  treat  these  agreements  as 
contracts  under  the  PAR.  If  the  answer  to 
both  questions  Is  affirmative,  the  conferees 
expect  the  Department  of  Defense  to  imple- 
ment regulations  treating  cable  f^i-anchise 
agreements  as  contracts  for  purposes  of  the 
FAR.  If  the  Court  renders  an  affirmative  an- 
swer to  the  first  question,  the  conferees  will 
regard  that  as  significant  basis  for  enacting 
a  provision  similar  to  that  in  the  Senate 
amendment. 
Mentor-protege  program  authority  (sec.  924) 

The  conferees  have  adopted  a  provision 
that  would  extend  for  one  year  the  authority 
for  eligible  businesses  under  the  Mentor-Pro- 
tege program  to  enter  into  new  agreements. 
The  conferees  agree  that  this  extension  does 
not  prejudge  the  outcome  of  ongoing  reviews 
of  prograjns  with  similar  objectives. 

LEGISLATIVE  PB0VI8I0NS  NOT  ADOPTED 

Testing  of  defense  acquisxUon  programs 

The  House  bill  contained  a  provision  (sec. 
823)  that  would  amend  section  2366  of  title  10. 
United  States  (^ode.  regarding  requirements 


for  operational  testing  in  defense  acquisition 
programs. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Waivers  from  cancellation  of  funds 

The  Senate  amendment  contained  a  provi- 
sion (sec.  801)  that  would  make  funds  avail- 
able for  satellite  on-orbit  incentive  fees  until 
such  fees  would  be  earned. 

The  House  bill  contained  no  similar  provi- 
sion 

The  Senate  recedes. 

Repeal  of  duplicative  authority  for  simplified 
acquisition  purchases 

The  Senate  amendment  contained  a  provi- 
sion (sec.  817)  that  would  repeal  the  author- 
ity for  simplified  acquisition  purchases  in 
section  427  of  title  41.  United  States  Code. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Restriction  on  reimbursement  of  costs 

The  Senate  amendment  contained  a  provi- 
sion (sec.  819)  that  would  prohibit  reimburse- 
ment of  allowable  costs  above  J250.000  for  in- 
dividual compensation  in  fiscal  year  1996. 
The  provision  also  expressed  the  sense  of  the 
Senate  that  Congress  should  consider  mak- 
ing such  prohibition  permanent. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  question  the  appropriateness 
of  the  level  of  industry  executive  compensa- 
tion reimbursement  as  an  allowable  expense 
under  government  contracts.  The  conferees 
direct  the  Secretary  of  Defense  to  conduct  a 
thorough  assessment  of  its  current  policies 
and  procedures  regarding  standards  of  allow- 
ability, allocability.  and  reasonableness  of 
compensation  reimbursement  by  the  Depart- 
ment of  Defense.  In  carrying  out  such  assess- 
ment, the  Secretary  should  conduct  a  survey 
of  the  executive  compensation  practices  of 
comparable  non-defense  firms  involved  with 
similar  industries,  taking  into  consideration 
size  and  geographic  location. 

The  conferees  direct  the  Secretary  to  sub- 
mit a  report  to  the  congressional  defense 
committees  not  later  than  March  31.  1996. 
The  report  should  detail  the  results  of  the 
Secretary's  assessment  and  any  changes  to 
current  policies  and  procedures,  imple- 
mented as  a  result  of  the  assessment. 
TITLE  DC— Department  of  Defense 
Okoanization  and  Management 

legislative  provisions 

legislative  provision  adopted 

Subtitle  A— General  Matters 

Reorganization  of  the  Office  of  the  Secretary  of 

Defense  (sec.  901-903  and  905) 

The  House  bill  contained  a  provision  (sec. 
901)  that  would  require  that  direct  support 
activities  and  similar  functions  be  included 
in  the  mandated  personnel  reduction.  This 
provision  would  also  reduce  the  number  of 
authorized  assistant  secretaries  of  defense  by 
two  and  require  that  the  Secretary  of  De- 
fense provide  Congress  with  a  comprehensive 
reorganization  plan  for  the  office.  Addition- 
ally, it  would  repeal  a  number  of  the  current 
statutorily  mandated  offices  and  positions 
within  OSD. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  Secretary  of  Defense 
to  conduct  a  detailed  review  of  the  organiza- 
tion and  functions  of  the  Office  of  the  Sec- 
retary of  Defense,  including  the  Washington 
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Headquarters  Service  and  the  Defense  Sup- 
port Agencies.  The  amendment  would  also 
direct  the  following:  a  25  percent  reduction 
of  the  Office  of  the  Secretary  of  Defense  over 
five  years:  reduction  of  the  number  of  Assist- 
ant Secretaries  of  Defense  by  one.  from  elev- 
en to  ten:  and.  on  January  31.  1997,  repeal 
certain  statutory  mandated  offices  and  posi- 
tions within  the  Office  of  the  Secretary  of 
Defense.  Additionally,  the  amendment  would 
establish  a  charter  for  the  Joint  Require- 
ments Oversight  Council  (JRCXJ)  effective 
January  31.  1997. 

The  conferees,  while  agreeing  to  provide 
the  Secretary  with  broad  latitude  in  rec- 
ommending changes  to  the  existing  OSD 
structure,  continue  to  strongly  believe  that 
the  functional  responsibilities  associated 
with  Special  Operations  and  Low  Intensity 
(SOUC)  should  be  carried  out  under  a  senior 
civilian  official  who  can  maintain  clear  and 
unambiguous  civilian  control  over  that  ele- 
ment of  the  military.  Therefore,  the  con- 
ferees urge  that  the  Secretary,  in  formulat- 
ing the  plan  required  by  this  provision,  vest 
the  SOLIC  responsibility  in  an  official  whose 
appointment  is  subject  to  the  advice  and 
consent  of  the  Senate  and  for  whom  the 
SOLIC  function  shall  be  a  principal  respon- 
sibility. 

Redesignation  of  the  position  of  Assistant  to  the 
Secretary  of  Defense  for  Atomic  Energy  (sec. 
904) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  901)  that  would  change  the  name  of 
the  Assistant  to  the  Secretary  of  Defense  for 
Atomic  Energy  to  be  the  Assistant  to  the 
Secretary  of  Defense  for  Nuclear  and  Chemi- 
cal and  Biological  Defense  Programs. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Restructuring  of  Department  of  Defense  acquisi- 
tion organization  and  workforce  (sec.  906) 

The  House  bill  contained  a  provision  (sec. 
902)  that  would  require  the  Secretary  of  De- 
fense to  submit  a  report  to  Congress  includ- 
ing a  plan  for  restructuring  the  current  ac- 
quisition organizations  in  the  Department  of 
Defense  as  well  as  an  assessment  of  specified 
restructuring  options.  The  provision  would 
also  mandate  a  reduction  of  the  acquisition 
workforce  by  25  percent  trom  October  1,  1995 
to  October  1.  1996.  and  require  a  reduction  of 
30.000  acquisition  workforce  positions  in  the 
Department  of  Defense  in  fiscal  year  1996. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment  re- 
quiring the  Secretary  to  submit  the  report 
on  a  plan  to  reduce  by  October  1.  1998  the  ac- 
quisition workforce,  as  defined  by  the  Sec- 
retary, 25  percent  below  the  baseline  of  Octo- 
ber 1.  1994.  The  i>rovlsion  would  also  require 
the  Secretary  to  reduce  the  number  of  acqui- 
sition personnel  by  15.000  in  fiscal  year  1996. 
Report  on  nuclear  posture  review  and  on  plans 
for  niudear  weapons  management  in  event 
of  abolition  of  Department  of  Energy  (sec. 
907) 

The  House  bill  contained  a  provision  (sec. 
908)  that  would  require  the  Secretary  of  De- 
fense to  prepare  and  submit  a  report  to  Con- 
gress that  describes  the  Secretary's  plan  to 
Incorporate  the  national  security  programs 
of  the  Department  of  Energy  (DOE)  into  the 
Department  of  Defense.  In  developing  the 
plan  the  Secretary  would  be  required  to 
make  every  effort  to  preserve  the  integrity, 
mission,  and  functions  of  these  programs. 
The  Senate  amendment  contained  a  provi- 
sion (sec.  3151)  that  would  require  the  Sec- 
retary of  Defense  to  provide  the  congres- 


sional defense  committees  with  an  assess- 
ment of  the  effectiveness  of  the  DOE.  The  as- 
sessment should  include:  (1)  maintaining  the 
nuclear  weapons  stockpile:  (2)  management 
of  its  environmental,  health,  and  safety  re- 
quirements, and  national  security  research 
and  development,  as  compared  with  similar 
DoD  operations:  and  (3)  the  fulfillment  of 
DOE'S  Nuclear  Posture  Review  requirements. 

The  Senate  recedes  with  an  amendment 
that  combines  both  provisions. 
Redesignation   of  Advanced  Research  Projects 
Agency  (sec.  908) 

The  House  bill  contained  a  provision  (sec. 
908)  that  would  change  the  designation  of  the 
Advanced  Research  Projects  Agency  to  the 
Defense  Advanced  Research  Projects  Agency. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Subtitle  B — Financial  Management 

Transfer  autfiority   regarding  funds  available 

for  foreign  currency  fluctuation  (sec.  911) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1006)  that  would  authorize  a  for- 
eign currency  fluctuation  account  for  the 
military  personnel  appropriation.  This  au- 
thorization would  be  limited  to  fiscal  year 
1996  and  subsequent  appropriations. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Defense  Modernization  Account  (s&:.  912) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1003)  that  would  establish  a  De- 
fense Modernization  Account  to  encourage 
savings  within  the  Department  of  Defense 
and  to  make  those  savings  available  to  ad- 
dress the  serious  shortfall  in  funding  for 
modernization. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Under  the  conference  agreement,  the  Sec- 
retary of  Defense  could  place  in  the  Defense 
Modernization  Account  funds  saved  from 
achieving  economies  and  efficiencies  in:  (1) 
investment  programs:  and  (2)  installation 
management  (to  the  extent  that  unobligated 
balances  in  installation  management  are 
available  during  the  last  30  days  of  the  fiscal 
year).  The  conferees  fully  expect  the  Departs 
ment  to  protect  current  readiness  of  the 
forces,  particularly  in  regard  to  funds  for 
budget  activities  one  and  two  in  the  oper- 
ation and  maintenance  appropriations  ac- 
counts. 

In  order  to  encourage  savings  by  the  mili- 
tary departments  and  the  Department  of  De- 
fense, funds  placed  in  the  account  would  be 
reserved  for  use  by  the  department  or  com- 
ponent that  generated  the  savings.  No  funds 
could  be  made  available  from  the  account  by 
the  Department  of  Defense  except  through 
established  reprogramming  procedures.  Re- 
programming  procedures  could  not  be  used 
to  exceed  the  statutory  funding  authoriza- 
tion or  statutory  quantity  celling  applicable 
to  a  given  program.  The  amount  of  funds 
that  could  be  reprogrammed  by  the  Depart- 
ment of  Defense  could  not  exceed  S500.0  mil- 
lion in  any  one  fiscal  year. 
Disbursing  and  certifying  officials  (sec.  913) 

The  House  bill  contained  a  provision  (sec. 
lOCM)  that  would  provide  for  the  designation 
and  appointment  of  disbursing  and  certifying 
officials  within  the  Department  of  Defense. 

The  Senate  bill  contained  a  similar  provi- 
sion (sec.  1002)  that  would  authorize  the  des- 
ignation and  appointment  of  disbursing  and 
certifying  ofilcials,  and  would  grant  relief 


from  liability  in  certain  specific  cir- 
cumstances. Relief  from  liability  would  be 
based  on  demonstrated  accountability  for 
the  loss  is  determined  and  diligent  efforts  to 
collect  money  owed  to  the  government  has 
been  made. 

The  House  recedes. 
Fisher  House  Trust  Funds  (sec.  914) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  742)  that  would  establish  trust 
funds  on  the  books  of  the  Treasury  for  Fisher 
Houses.  The  interest  earned  by  these  trust 
funds  would  be  used  for  the  administration, 
operation,  and  maintenance  of  Fisher  Houses 
within  the  Army  and  Air  Force. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Limitation  on  use  of  authority  to  pay  for  emer- 
gency and  extraordinary  expenses  (sec.  915) 

The  House  bill  contained  a  iirovision  (sec. 
372)  that  would  require  the  Secretary  of  De- 
fense to  submit  to  Congress  a  quarterly  re- 
port of  expenditures  for  emergency  and  ex- 
traordinary expenses.  The  provision  would 
also  require  the  Secretary  of  Defense  to  pro- 
vide congressional  notification  prior  to  an 
obligation  or  expenditure  of  Jl.O  million  or 
more. 

The  Senate  amendment  included  a  provi- 
sion (sec.  1005)  that  would  require  the  Sec- 
retary of  Defense  to  notify  Congress  five 
days  prior  to  an  obligation  or  expenditure  of 
emergency  and  extraordinary  expenses  au- 
thority in  excess  of  S500,000  and  15  days  prior 
to  an  obligation  or  expenditure  of  Jl.O  mil- 
lion. The  provision  would  allow  the  Sec- 
retary of  Defense  to  waive  the  time  period 
required  for  notification  prior  to  obligation 
or  expenditure  of  funds  if  a  determination 
were  made  that  such  prior  notification  would 
compromise  national  security  objectives.  In 
the  event  the  Secretary  uses  the  authority 
to  waive  notification  for  national  security 
reasons,  notification  would  be  required  30 
days  after  the  expenditure  of  funds  or  on  the 
date  the  activity  is  completed. 

The  House  recedes  with  an  amendment 
that  would  require  the  Secretary  of  Defense 
to  notify  the  congressional  defense  commit- 
tees five  days  in  advance  of  obligation  or  ex- 
penditure of  funds  in  excess  of  S500.000  or  15 
days  in  advance  of  obligation  or  expenditure 
of  funds  in  excess  of  Jl.O  million.  In  the  event 
the  Secretary  determines  that  prior  notifica- 
tion of  the  obligation  or  expenditure  of  funds 
would  compromise  national  security  objec- 
tives, the  provision  would  allow  the  Sec- 
retary to  waive  the  waiting  period.  In  the 
event  a  national  security  waiver  is  nec- 
essary, the  Secretary  shall  immediately  no- 
tify the  congressional  defense  committees  of 
the  need  to  expend  funds,  and  provide  the 
chairman  and  ranking  member,  or  their  des- 
ignees, with  any  relevant  information,  in- 
cluding the  amount  and  purposes  for  the  ob- 
ligation or  expenditure. 

The  conferees  remain  concerned  abont  the 
use  of  Department  of  Defense  funds  for  pur- 
poses that  are  more  appropriately  funded 
through  the  international  affairs  budget. 
The  conferees  urge  the  administration  to  re- 
f^'ain  recommending  the  use  of  the  Depart- 
ment of  Defense  emergency  and  extraor- 
dinary expenses  authority  for  non-defense 
purposes.  The  conferees  also  caution  the  De- 
partment to  exercise  minimal  and  judicious 
use  of  the  national  security  waiver. 

legislative  provisions  not  adopted 

Change  in  titles  of  certain  Marine  Corps  general 

officer  billets  resulting  from  reorganization 

of  the  Headquarters,  Marine  Corps 

The  House  bill  contained  a  provision  (sec. 

904)  that  would  change  references  In  current 


reorg-(  aization 


of  Head- 
contained  no  siml- 

'iesources   Manage- 


:ontained  no  simi- 
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law  to  reflect  the 
quarters.  Marine  Corps. 

The  Senate  amendment 
lar  provision. 

The  House  recedes. 
Inclusion    of  Information 

ment  College  in  the  Nd^nal  Defense  Uni- 
versity 
The  House  bill  containeld  a  provision  (sec. 

905)  that  would  authorize  the  Secretary  of 
Defense  to  establish  a  personnel  system  for 
the  Information  Resource^  Management  Col- 
lege that  is  consistent  ^^th  the  personnel 
system  for  other  institutit>ns  within  the  Na- 
tional Defense  University. 

The  Senate  amendment 
lar  provision. 

The  House  recedes. 
Employment  of  civilians  at  t^  Asia-Pacific  Cen- 
ter for  Security  Studies 

The  House  bill  contained  a  provision  (sec. 

906)  that  would  authoriza  the  Secretary  of 
Defense  to  establish  a  personnel  system  for 
the  Asia-Pacific  Center  fot  Security  Studies. 

The  Senate  amendment  i:ontained  no  simi- 
lar provision.  \ 

The  House  recedes.  i 

Naval  nuclear  propulsion  program 

The  House  bill  contained  a  provision  (sec. 

909)  that  would  establish  t)iat  no  department 
or  agency  may  regulate  or  direct  any  Propul- 
sion Program  unless  otherwise  permitted  or 
specified  by  law.  It  contaiaed  a  second  provi- 
sion (sec.  1032(m))  that  would  repeal  section 
1634  of  the  National  Defetise  Authorization 
Act  for  Fiscal  Year  1965  (i>ublic  Law  98-525, 
42  U.S.C.  7156  note).  Section  1634  stipulates 
that  the  provisions  of  Eze(;utive  Order  12344. 
dated  February  1,  1982.  t^rtaining  to  the 
Naval  Nuclear  Propulsion  Program,  shall  re- 
main in  force  until  changed  by  law. 

The  Senate  amendment  contained  no  simi- 
lar provision.  , 

The  House  recedes  on  boith  section  909  and 
section  1032(m).  1 

Aviation  testing  consolidatioii 

The  House  bill  contained  a  provision  (sec. 

910)  that  would  prevent  the  Secretary  of  the 
Army  from  consolidating  ithe  Aviation  Tech- 
nical Test  Center.  Fort  Rucker,  Alabama, 
with  any  other  aviation  testing  facility  until 
60  days  after  the  date  on  Which  a  report  was 
received. 

The  Senate  amendment  Contained  no  simi- 
lar provision.  | 

The  House  recedes.  | 

Office  of  Humanitarian  and  fiefugee  Affairs 

The  Senate  amendment  contained  a  provi- 
sion (sec.  364)  that  would  eliminate  the  Of- 
fice of  Humanitarian  ani  Refugee  Affairs 
within  the  Office  of  the  Assistant  Secretary 
of  Defense  for  Special  Operations  and  Low 
Intensity  Conflict.  , 

The  House  bill  containe4  no  similar  provi- 
sion. 

The  Senate  recedes. 

Tttle  X— General  ^"rovisions 
rrsM  s  OF  SPECIAL  Interest 
Assistance  to  local  edu£ati^naJ  agencies  vhen 
installation  tunismg  it  j  located  on  leased 
land  I 

The  conferees  note  thati  the  Secretary  of 
Education  has  declined  to  recognize  military 
connected  students  as  re<iding  on  Federal 
property  if  the  government  owned  housing  in 
which  they  reside  is  located  on  leased  land. 
In  one  case,  recognition  of  on-installation 
residency  was  denied  even,  though  the  hous- 
ing is  located  within  the  tecurity  perimeter 
of  the  installation  and  i$  managed  in  the 
same  manner  as  govemmett  housing  located 
on  government  owned  landi 
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The  conferees  believe  that,  for  purposes  of 
assistance  to  local  educational  agencies, 
residents  of  government  owned  housing,  lo- 
cated on  land  leased  by  the  government  and 
managed  in  the  same  manner  as  government 
housing  on  government  owned  land,  shall  be 
considered  residents  of  federal  property. 
Authority  to  conduct  personnel  demonstration 
projects 

The  National  Defense  Authorization  Act 
for  Fiscal  Year  1995  made  permanent  the  au- 
thority of  the  Secretary  of  the  Navy  to  con- 
tinue personnel  demonstration  projects  at 
the  Naval  Air  Warfare  Center  Weapons  Divi- 
sion. China  Lake.  California,  and  the  Naval 
Command,  Control,  and  Ocean  Center,  San 
Diego,  California,  and  at  successor  organiza- 
tions resulting  from  the  reorganization  of 
Naval  Air  Warfare  Center  Weapons  Division 
or  the  Naval  Command,  Control,  and  Ocean 
Center.  Additionally,  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1995  pro- 
vided expanded  authority  for  the  Secretary 
of  Defense  to  conduct  personnel  demonstra- 
tion projects  at  Science  and  Technology  Re- 
invention Laboratories. 

The  conferees  are  concerned  about  what 
appears  to  be  a  lack  of  real  progress  in  this 
area  over  the  past  year.  Therefore,  the  con- 
ferees direct  the  Department  of  Defense  to 
report  to  the  Senate  Committee  on  Armed 
Services  and  the  House  Committee  on  Na- 
tional Security,  not  later  than  February  1, 
1996,  the  extent  to  which  these  expanded  au- 
thorities have  been  used  in  each  of  the  mili- 
tary departments.  As  a  minimum,  this  re- 
port should  include  those  demonstration 
projects  proposed  by  the  military  depart- 
ments, the  status  of  each  such  proposal,  and 
the  projected  date  for  final  action  on  each 
proposal. 

LEGKLATIVE  PROVISIONS 
LEGISLATIVE  PROVISIONS  ADOPTED 

Subtitle  A— Financial  Matters 
Transfer  authority  (sec.  1001) 
The  House  bill  contained  a  provision  (sec. 

1001)  that  would  allow  the  Department  of  De- 
fense to  transfer  up  to  $2.0  billion  between 
accounts  using  normal  reprogramming  pro- 
cedures. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  1001). 

The  House  recedes. 
Incorporation  of  classified  annex  (sec.  1002) 

The  House  bill  contained  a  provision  (sec. 

1002)  that  would  incorporate  by  reference  the 
classified  annex  to  the  bill.  In  addition,  the 
provision  would  authorize  the  expenditure  of 
funds  made  available  for  programs,  projects, 
and  activities  referred  to  in  the  classified 
annex  according  to  the  terms,  conditions, 
limitations,  restrictions,  and  rcQulrements 
of  those  programs,  projects,  and  activities. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Improved  funding  mechanisms  for  unbudgeted 
operations   (sec.    1003).    Operation    Provide 
Comfort   (sec.    1004),    and    Operation   En- 
hanced Southern  Watch  (sec.  1005) 
The  House  Bill  contained  a  provision  (sec. 

1003)  that  would  establish  a  procedure  for  the 
funding  of  contingency  operations  out  of  ac- 
counts other  than  those  which  are  normally 
known  as  operational  readiness  accounts. 
This  provision  would  also  require  the  Presi- 
dent to  budget  for  any  operations  that  are 
ongoing  in  the  first  quarter  of  a  fiscal  year 
and  are  expected  to  continue  into  the  next 
fiscal  year.  If  the  President  were  to  fail  to 
request  the  necessary  funds  in  his  annual 


budget,  then  funding  for  these  operations 
would  be  denied  at  the  start  of  the  next  fis- 
cal year. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  Include  three  separate  provisions 
that  would:  (1)  modify  the  funding  mecha- 
nism proposed  by  the  House  for  contingency 
operations;  (2)  authorize  $503.8  million  for 
Elnhanced  Southern  Watch  and  require  that 
semi-permanent  elements  of  this  operation 
be  designated  as  forward  presence  oper- 
ations; and  (3)  authorize  $143.3  million  for 
Provide  Comfort  and  require  the  Secretary 
of  Defense  to  provide  a  report  on  this  oper- 
ation. The  authorization  includes  both  mili- 
tary personnel  and  operations  and  mainte- 
nance funding. 

The  conferees  have  observed  with  concern, 
the  continuing  growth  of  the  Department  of 
Defense  involvement  in  unbudgeted  peace- 
keeping and  humanitarian  contingency  oper- 
ations that  negatively  impact  upon  military 
readiness.  The  Secretary  of  Defense  initially 
estimated  the  unbudgeted  fiscal  year  1996 
costs  to  the  Department  for  ongoing  oper- 
ations in  Iraq.  Haiti  and  Bosnia  to  be  $1.2  bil- 
lion. This  amount  excludes  the  estimated 
$1.5  billion  incremental  cost  of  the  proposed 
depl03mient  of  U.S.  ground  forces  to  Bosnia. 
Lacking  the  budgeted  resources,  the  Depart- 
ment has  resorted  to  the  practice  of  financ- 
ing the  cost  of  these  operations  trom  the 
military  services'  operational  readiness  ac- 
counts. This  practice  has  resulted  in  the  can- 
cellation or  deferral  of  some  training  exer- 
cises, necessary  equipment  maintenance,  and 
other  routine  activities  that  degrade  the 
readiness  of  the  force.  Depending  on  what  ac- 
tivities are  foregone,  this  adverse  impact 
could  be  significant. 

In  recognition  of  this  problem,  the  Admin- 
istration's fiscal  year  1996  legislative  pro- 
posal contained  a  request  to  grant  the  Sec- 
retary of  Defense  extraordinary  authority  to 
transfer  funds  between  accounts.  The  con- 
ferees instead  recommend  a  provision  that 
would  more  fully  address  this  matter  by  pro- 
viding new  funding  mechanisms  for  unfore- 
seen and  unbudgeted  contingency  operations. 

To  address  unforeseen  and  unbudgeted  op- 
erations, the  provision  would  revise  existing 
provisions  of  law  to  require  the  Secretary  of 
Defense  to  draw  upon  the  Defense  Business 
Operating  Fund  (DBOF)  to  provide  much  of 
the  funding  for  these  operations.  In  addition, 
the  provision  authorizes  a  targeted  transfer 
authority  of  $200.0  million  from  non-readi- 
ness accounts.  These  accounts  are  intended 
to  serve  as  interim  funding  mechanisms 
until  Congress  approves  a  supplemental  ap- 
propriations package  to  replenish  the  DBOF 
cash  balances  or  other  accounts  from  which 
funds  were  transferred. 

To  address  ongoing  oi>eration8  in  southern 
Iraq,  the  conferees  recommend  a  provision 
that  would  authorize  $503.8  million  for  En- 
hanced Southern  Watch  during  fiscal  year 
1996  and  would  require  that  before  obligating 
more  than  $250  million  of  this  amount,  the 
Secretary  of  Defense  shall  provide  the  Con- 
gressional Defense  (k>mmittees  with  a  report 
designating  any  elements  of  Operation  En- 
hanced Southern  Watch  that  are  semi- 
permanent in  nature  as  forward  presence  op- 
erations that  should  be  budgeted  in  the  fu- 
ture in  the  same  manner  as  other  forward 
presence  operations  routinely  budgeted  as 
part  of  the  annual  defense  budget.  The  con- 
ferees believe  that  the  aftermath  of  the  Per- 
sian Gulf  War  has  fundamentally  altered  the 
security  situation  in  the  region  in  a  manner 
that  will  require  a  significant  U.S.  presence 
for  years  to  come. 
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To  address  the  operation  designated  as 
Provide  Comfort,  the  conferees  recommend  a 
provision  that  would  authorize  $143.3  million 
in  fiscal  year  1996.  This  provision  would  also 
require  the  Secretary  of  Defense  to  submit  a 
report  that  details  the  expected  fiscal  year 
1996  costs  of  that  operation,  and  the  missions 
and  functions  expected  to  be  performed  by 
the  Department  of  Defense  and  other  agen- 
cies of  the  Federal  Government.  In  addition, 
this  report  should  discuss  the  options  related 
to  reduction  of  the  level  of  the  military  in- 
volvement in  the  operation,  and  include  an 
exit  strategy  for  the  United  States. 

Finally,  the  conferees  express  the  view 
that  costs  borne  by  the  Department  of  De- 
fense in  conducting  contingency  operations 
in  support  of  another  agency's  mission,  such 
as  humanitarian  relief,  law  enforcement  and 
immigration  control,  should  not  be  assessed 
against  the  defense  budget  topline.  The  con- 
ferees are  concerned  with  the  increasing  cost 
of  these  operations  at  a  time  of  declining  de- 
fense budgets  and  the  negative  impact  this 
has  had  upon  military  readiness.  The  con- 
ferees endorse  the  historical  principle  of 
maintaining  a  peacetime  defense  budget  de- 
signed to  adequately  fund  the  activities  of 
the  Department  of  Defense  to  organize,  train 
and  equip  military  forces  in  a  manner  suffi- 
cient to  meet  national  security  require- 
ments. 

In  addition,  the  conferees  note  that  the 
five  year  defense  program  remains  under- 
funded relative  to  the  national  security 
strategy  and  recommended  military  force 
structure.  The  negative  impact  of  these 
shortfalls  will  grow  in  the  years  ahead  and 
threaten  our  ability  to  maintain  adequate 
levels  of  short  and  long-term  readiness,  in- 
cluding sorely  needed  equipment  moderniza- 
tion. Therefore,  the  conferees  believe  that 
funding  for  contingency  operations  should  be 
provided  in  addition  to  what  would  have  oth- 
erwise been  niade  available  for  the  Depart- 
ment of  Defense  for  its  normal  peacetime  ac- 
tivities. 

Unauthorized  appropriations  for  fiscal  year  1995 
(sec.  1006) 

The  House  bill  contained  a  provision  (sec. 

1005)  that  would  allow  the  Department  of  De- 
fense to  obligate  funds  for  all  fiscal  year  1995 
programs,  projects,  and  activities  for  which 
the  amount  appropriated  exceeded  the 
amount  authorized. 

The  Senate  amendment  contained  no  such 
provision. 
The  Senate  recedes. 

Authorization  of  prior  year  emergency  supple- 
mental appropriations  for  fiscal  year  1995 
(sec.  1007) 

The  House  bill  contained  a  provision  (sec. 

1006)  that  would  authorize  the  emergency 
supplemental  appropriations  enacted  in  the 
Emergency  Supplemental  Appropriations 
and  Rescissions  for  the  Department  of  De- 
fense to  Preserve  and  Enhance  Military 
Readiness  Act  of  1995  (Public  Law  104-6). 
This  Act  provided  funding  for  fiscal  year  1995 
expenses  related  to  military  operations  in 
Southwest  Asia,  Haiti.  Cuba.  Somalia,  Bos- 
nia, and  Korea. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  1004). 
The  Senate  recedes. 

Authorization  reductions  to  reflect  savings  from 
revised  economic  assumptions  (sec.  1008) 

The  conferees  agree  to  a  provision  that 
would  reflect  revised  economic  assumptions 
that  were  not  available  prior  to  the  con- 
ference report. 


Subtitle  B — Naval  'Vessels  and  Shipyards 
Iowa  class  battleships  (sec.  1011) 

In  February  1995,  the  Secretary  of  the 
Navy  made  a  decision  to  strike  the  Navy's 
four  inactive  Iowa  class  battleships  from  the 
naval  register.  The  Senate  amendment  con- 
tained a  provision  (sec.  1011)  that  would  di- 
rect the  Secretary  of  the  Navy  to  restore  at 
least  two  Iowa  class  battleships  to  the  naval 
register  in  an  inactive  status.  The  Secretary 
would  be  required  to  retain  them  on  the  reg- 
ister until  he  is  prepared  to  certify  that  the 
Navy  has  within  the  fleet  an  operational  sur- 
face fire  support  capability  that  equals  or  ex- 
ceeds the  fire  support  capability  that  the 
battleships  could  provide  if  returned  to  ac- 
tive service. 

The  Senate  provision  would  recognize  the 
fact  that  battleships  could  provide  a  surface 
fire  support  capability  unmatched  by  any 
other  Navy  weapons  system  and  that  there  is 
an  ongoing  concern  regarding  the  Depart- 
ment of  the  Navy's  apparent  lack  of  commit- 
ment to  provide  for  the  surface  fire  support 
capability  necessary  for  amphibious  as- 
saults. The  ability  of  the  Marine  Corps  and 
the  Navy  to  conduct  forcible  entry  by  am- 
phibious assault  is  an  essential  element  of 
the  Department  of  the  Navy's  strategic  con- 
cept for  littoral  warfare. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  conferees  believe  that  the  Department 
of  the  Navy's  future  years  defense  program, 
presented  with  the  fiscal  year  1996  budget, 
could  not  produce  a  replacement  fire  support 
capability  comparable  to  the  battleships 
until  well  into  the  next  century.  The  con- 
ferees consider  retention  of  two  battleships 
in  the  fleet's  strategic  reserve  a  prudent 
measure. 

Transfer   of  naval   vessels   to   certain  foreign 
countries  (sec.  1012) 

The  Senate  amendment  included  a  provi- 
sion (sec.  1012)  that  would  authorize  the  Sec- 
retary of  the  Navy  to  transfer  eight  FFG-7 
class  guided  missile  frigates  to  various  coun- 
tries. Seven  of  the  frigates  would  be  trans- 
ferred by  grant,  and  one  by  lease. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would: 

(1)  reduce  the  number  of  grant  transfers 
from  seven  to  four,  sind  the  remaining  frig- 
ates would  be  transferred  by  lease  or  sale; 

(2)  require  that,  as  a  condition  of  the 
transfer  of  the  eight  frigates,  any  repair  or 
refurbishment  needed  before  the  transfer,  be 
performed  at  a  shipyard  located  in  the 
United  States; 

(3)  amend  section  2763  of  title  22.  United 
States  Code,  to  permit  foreign  countries  to 
use  foreign  assistance  funds  to  lease  vessels: 
and 

(4)  amend  section  2321j  of  title  22,  United 
States  Code,  to  prohibit  future  grant  trans- 
fers of  any  vessel  that  is  in  excess  of  3,000 
tons  or  that  is  less  than  20  years  old. 

The  conferees  are  aware  that  in  some  cases 
U.S.  national  security  will  be  best  served  by 
a  grant  transfer,  particularly  when  the  recip- 
ient is  an  important  coalition  defense  part- 
ner that  is  making  valuable  contributions  to 
U.S.  security  or  lacks  the  resources  to  ob- 
tain a  vessel  by  lease  or  sale.  Accordingly, 
the  amendment  to  section  2321j  would  permit 
the  President  to  request  a  future  grant 
transfer  if  it  is  determined  that  it  is  in  the 
national  security  Interest  of  the  United 
SUtes. 
Contract  options  for  LMSR  vessels  (sec.  1013) 

The  House  bill  contained  a  provision  (sec. 
1021)  that  would  recommend  that  the  Sec- 


retary of  the  Navy  negotiate  a  contract  op- 
tion price  for  a  seventh  large  medium  speed 
roll-on/roll-off  (LMSR)  strategic  sealift  ship 
at  each  of  the  two  shipyards  that  currently 
have  construction  contracts. 

The  Senate  amendment  contained  no  siml- 
lar.pro  vision. 

The  Senate  recedes  with  an  amendment 
that  would  clarify  that  the  provision  would 
not  preclude  the  Secretary  of  the  Navy  bom 
competing  these  two  contract  options  be- 
tween the  two  shipyards  that  currently  have 
construction  contracts. 
National  Defense  Reserve  Fleet  (sec.  1014) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  381)  that  would  permit  the  use  of 
the  National  Defense  Sealift  Fund  (NDSF)  to 
budget  for  expenses  of  the  national  defense 
reserve  fleet  (NDRF).  Beginning  with  the  fis- 
cal year  1996  request,  funds  for  NDRF  ex- 
penses would  be  included  in  the  NDSF  budg- 
et request  within  budget  function  051. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would: 

(1)  clarify  that  NDRF  vessels  would  not  re- 
quire retrofit  to  a  double  hull  configuration 
as  a  consequence  of  this  change  in  budgeting 
procedure; 

(2)  clarifir  that  NDSF  funds  shall  not  be 
used  for  t^e  acquisition  of  ships  for  the 
NDRF  that  are  built  in  foreign  shipyards; 
and 

(3)  permit  the  use  of  NDSF  funds  to  com- 
plete the  modifications  needed  to  prepare 
two  roll-on/roU-otf  ships  that  were  purchased 
in  fiscal  year  1995  for  incorporation  into  the 
ready  reserve  force  of  the  NDRF. 

The  conferees  intend  that  the  Department 
of  Defense  seek  and  obtain  specific  legisla- 
tive authorization  prior  to  obligating  and  ex- 
pending any  funds  for  the  acquisition  of  any 
vessels  for  the  NDRF. 

The  conferees  are  aware  of  the  importance 
of  strategic  sealift  to  national  security.  The 
conferees  will  revisit  the  prohibition  on  pro- 
curement of  ships  built  la  foreign  shipyards 
but  will  only  do  so  when  the  Department  has 
established  and  funded  a  national  defense 
features  program,  and  they  have  had  an  op- 
portunity to  evaluate  its  effectiveness  as  an 
alternative  source  of  strategic  sealift. 
Naval  salvage  facilities  (sec.  1015) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  805)  that  would  consolidate  all  sec- 
tions in  chapter  637  of  title  10.  United  States 
Cktde.  relating  to  naval  salvage  facilities. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
Vessel;  subject  to  repair  under  phased  mainte- 
nance contracts  (sec.  1016) 

The  House  bill  contained  a  provision  (sec. 
1022)  that  would  require  the  Secretary  of  the 
Navy  to  ensure  that  vessels  or  classes  of  ves- 
sels, covered  by  phased  maintenance  con- 
tracts while  in  active  Navy  service,  would 
continue  to  be  covered  by  those  contracts 
after  being  transferred  to  other  operating- 
commands,  such  as  the  Military  Sealift  Com- 
mand. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  restrict  this  requirement  to  type 
A£  ships  covered  by  phased  maintenance 
contracts  as  of  the  date  of  enactment  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1996. 

Clarification  of  requirements  rtiating  to  repairs 
of  vessels  (sec.  1017) 

Section  7310  of  title  10.  United  States  Code, 
places  limits  on  the  type  of  repairs  that  can 
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retired  the  ship 
U.S.S.  Iwo  Jima 
class  of  amphib- 


be  performed  by  foreign  i  hipyards  on  Navy 
ships  that  are  homeport  sd  in  the  United 
States.  The  House  bill  coij^tained  a  provision 
(sec.  1023)  that  would  amdnd  section  7310  by 
designating  Guam  a  Unite  i  States  homeport 
for  purposes  of  that  sectioi  i. 

The  Senate  recedes. 
Naming  amphibious  ships  (sic.  1018) 

The  Senate  amendment  fcontained  a  provi- 
sion (sec.  1013)  that  woul(^  make  the  follow- 
ing findings: 

(1)  this  is  the  fiftieth  anniversary  of  the 
battle  of  Iwo  Jima,  one  of  the  greatest  vic- 
tories in  the  Marine  Cor^'  illustrious  his- 
tory; 

(2)  the  Navy  has  recen 
that  honored  that  battl 
(LPH-2).  the  first  ship  in 
ious  assault  ships; 

(3)  this  Act  authorizes  tl^e  LHD-7.  the  final 
ship  of  the  Wasp  class  of  afrnphibious  assault 
ships,  to  replace  the  Iwo  tpna  class  of  ships; 

(4)  the  Navy  is  planning  to  start  building  a 
new  class  of  amphibious'  transiwrt  docks, 
now  called  the  LPD-17  class,  and  this  Act 
also  anthorizes  funds  tba|  will  lead  to  pro- 
curement of  these  vessels;  i 

(5)  there  has  been  some  cbnfusion  in  the  ra- 
tionale behind  naming  new  naval  vessels, 
with  traditional  naming  conventions  fre- 
quently violated;  and 

(6)  ad  though  there  have  teen  good  and  suf- 
ficient reasons  to  depazx  from  naming  con- 
ventions in  the  past,  the  rationale  for  such 
departures  has  not  always  been  clear. 

The  Senate  amendment  would  also  express 
the  sense  of  the  Senate  thalt: 

(1)  the  LHD-7,  authori^d  in  the  Senate 
amendment,  should  be  nai|ied  the  U.S.S.  Iwo 
Jima:  and  ! 

(2)  the  ships  of  the  LP1)-17  class  amphib- 
ious ships  should  be  nam^d  after  a  Marine 
Corps  battle  or  a  member  of  the  Marine 
Corps.  i 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  witt  an  amendment. 
The  conferees  agree  to  endorse  the  sense  of 
the  Senate  expressed  as  a  sense  of  Congress. 
NamiTig  of  natjol  vessel  (sec.  fOlS) 

The  House  bill  contained  a  provision  (sec. 

1024)  that  would  express  the  sense  of  Con- 
gress that  the  Secretary  Of  the  Navy  should 
name  an  appropriate  nava)  vessel  the  U.S.S. 
Joseph  Vittorl. 

The  Senate  amendment  Contained  no  slml 
lar  provision. 

The  Senate  recedes. 
Transfer  of  riverine  patrol  cr^ift  (sec.  1020) 

The  House  bill  contained  a  provision  (sec. 

1025)  that  would  anthoriza  the  Secretary  of 
the  Navy  to  transfer  one  3wift  class  riverine 
patrol  craft  to  the  Tidewater  Community 
College,  Portsmouth.  Virginia,  for  scientific 
and  educational  purposes. 

The  Senate  amendment  Contained  no  simi- 
lar provision.  I 

The  Senate  recedes.         I 

Subtitle  C— Counter-Drug  Activities 
Counter-<irug  activities 

The  budget  request  for  drug  interdiction 
and  oonnter-<lrug  activltie$  totals  S680.4  mil- 
lion, plos  S131.5  million  for  operational 
tempo  which  is  Included  within  the  operat- 
ing budgets  of  the  military  services. 

Both  the  House  bill  and  (he  Senate  amend- 
ment would  authorize  the  budget  request  of 
J680.4  million,  with  marginal  differences  in 
the  allocation  of  these  funds. 

Both  the  House  bill  and  the  Senate  amend- 
ment would  delete  funding  for  the  Commu- 
nity Outreach  Programs  (tf  .2  million).  In  ad- 


dition, the  Senate  amendment  included  a 
provision  (sec.  1022)  that  would  prohibit  con- 
tinued Department  of  Defense  (DOD)  funding 
of  the  National  Drug  Intelligence  Center 
(NDIC)  (534.0  million). 

The  House  bill  would  authorize  increased 
funding  for  the  Tethered  Aerostat  Radar 
System  (S1.5  million),  Counterdrug  Analysis 
(S1.2  million),  Southcom  Radars  (S1.5  mil- 
lion). Special  Operations  Forces  (SOF) 
Counterdrug  Support  ($2.5  million),  and 
CARIBROC  Communications  ($1.5  million). 

The  Senate  amendment  would  authorize  an 
increase  in  funding  for  procurement  of  non- 
intrusive  Inspection  devices  for  the  Customs 
Service  (J25.0  million).  Source  Nation  Sup- 
port Initiatives  (S15.2  million)  and  the  Gulf 
States  Counterdrug  Initiative  (J2.0  million). 

The  conferees  agree  to  delete  DOD  funding 
for  the  Community  Outreach  Programs  and 
to  reduce  funding  for  the  National  Drug  In- 
telligence Center  to  J20.0  million.  The  con- 
ferees also  agree  to  an  undistributed  reduc- 
tion of  J12.3  million.  Offsets  to  comply  with 
the  undistributed  reduction  may  not  be 
taken  from  items  where  increases  have  been 
provided. 

The  conferees  agree  to  authorize  additional 
funding  for  Law  Enforcement  Agency  Sup- 
port, with  a  S4.0  million  increase  to  expand 
the  intelligence  activities  of  the  Gulf  States 
Coast  Initiative  and  a  S2.5  million  increase 
for  the  Southwest  Border  States  Information 
System.  The  conferees  support  continued 
DOD  assistance  for  the  Southwest  Border 
States  Anti-Drug  Information  System  and 
urge  the  Secretary  of  Defense  to  continue  to 
monitor  and  support  this  system  through 
completion  of  the  current  program. 

The  conferees  further  agree  to  authorize  an 
additional  increase  of  S28.0  million  for  other 
Law  Enforcement  Agency  Support.  The  con- 
ferees urge  the  Secretary  of  Defense,  through 
normal  reprogramming  procedures,  to  use  up 
to  S25.0  million  of  these  funds  to  procure  low- 
energy/backscatter  x-ray  equipment  for  use 
as  non-intrusive  inspection  devices.  The  con- 
ferees are  aware  that  70  percent  of  the  illegal 
drugs  that  enter  the  United  States  come,  pri- 
njarily  by  air,  into  Mexico  and  then  across 
the  southwest  border  by  truck  and  auto- 
mobile. The  conferees  believe  that  the  field- 
ing of  non-intrusive  inspection  devices  at  the 
southwest  border  would  significantly  con- 
tribute to  the  fight  against  illegal  drug  traf- 
ficking across  the  United  States-Mexican 
border.  The  conferees  also  urge  the  Sec- 
retary of  Defense,  through  normal  re- 
programming  procedures,  to  consider  using 
available  funds  for  improvements  and  exten- 
sion of  the  existing  fence  along  the  San 
Diego  Border  Patrol  Sector. 

Allocation  of  funds  for  counterdrug  activi- 
ties are  indicated  below: 

Drug  interdiction  and  counterdrug  activities, 
operations  and  maintenance 

Thoutanda 
Fiscal     year     1996     drug    and 

counterdrug  request  S680.400 

Source  nation  support  127,300 

Dismantling  cartels 64.300 

Detection  and  monitoring  111,700 

Law  enforcement  agency  sup- 
port    279,300 

Demand  reduction  97,800 

Reductions: 
Community     outreach     pro- 
grams    8,236 

National    Drug    Intelligence 

Center 14,000 

Undistributed  reduction  12,264 

Increases,      law      enforcement 
agency  support: 
Gulf  States  counterdrug  ini- 
tiative    4,000 


Southwest  border  States  in- 
formation system  

Other  (non-intrusive  inspection 
devices.  Southwest  border 
fence)  


Thousands 


2,500 


28,000 


Total 


680.400 


Revision  and  clarification  of  authority  for  Fed- 
eral support  of  drug  interdiction  and 
counter-drug  activities  of  the  National 
Guard  (sec.  1021) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1021)  that  would  revise  and  clarify 
authority  for  federal  support  of  drug  inter- 
diction and  counter-drug  activities  of  the 
National  Guard. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
which  would  further  clarify  the  legal  status 
of  National  Guard  personnel  participating  in 
these  programs. 

National  Drug  Intelligence  Center  (sec.  1022) 

The  Senate  amendment  included  a  provi- 
sion (sec.  1022)  that  would  prohibit  further 
Department  of  Defense  (DOD)  funding  of  the 
National  Drug  Intelligence  Center  (NDIC), 
but  would  allow  the  Secretary  of  Defense  to 
continue  to  provide  DOD  intelligence  person- 
nel to  support  intelligence  activities  at 
NDIC.  as  long  as  the  number  of  personnel 
provided  by  DOD  does  not  exceed  the  number 
used  to  support  intelligence  activities  at 
NDIC  as  of  the  date  of  enactment  of  this  bill. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Subtitle  D — Civilian  Personnel 

Management  of  Department  of  Defend  civilian 
personnel  (sec.  1031) 

The  House  bill  contained  a  ix^vlsion  (sec. 
331)  that  would  prohibit  the  use  of  full-time 
equivalent  personnel  ceilings  in  the  manage- 
ment of  the  Department  of  Defense's  civilian 
workforce. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  332). 

The  Senate  recedes  with  a  clarifying 
amendment. 

The  conferees  direct  the  Secretary  of  De- 
fense to  report  to  the  Senate  Committee  on 
Armed  Services  and  the  House  Committee  on 
National  Security  by  February  15,  1996,  on 
plans  to  manage  civilian  personnel  in  consid- 
eration of  this  provision. 

Conversion  of  mUitaT]/  positions  to  civilian  posi- 
tions (sec.  1032) 

The  House  bill  contained  a  provision  (sec. 
333)  that  would  require  the  Secretary  of  De- 
fense to  convert  not  less  than  10,000  military 
positions  to  performance  by  civilian  employ- 
ees of  the  Department  of  Defense. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  aonendment 
that  would  permit  the  conversion  to  be 
phased  over  two  fiscal  years. 

Elimination  of  120-day  limitation  on  details  of 
certain  employees  (sec.  1033) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  338)  that  would  amend  section  3341 
of  title  5,  United  States  Code,  to  eliminate 
the  requirement  that  the  administration  of 
details  for  civilian  employees  be  managed  in 
120-day  increments. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 
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Authority  of  civilian  employees  of  the  Depart- 
ment of  Defense  to  participate  voluntarily 
in  reductions  in  force  (sec.  1034) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  340)  that  would  allow  employees 
who  are  not  affected  by  a  reduction-ln-force 
(RIF)  to  volunteer  to  be  RIF  separated  in 
place  of  other  employees  who  are  scheduled 
for  RIF  separation. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Authority  to  pay  severance  payments  in  lump 
sums  (sec.  1035) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  341)  that  would  amend  section  5595 
of  title  5,  United  States  Code,  to  permit  the 
lump-sum  payment  of  severance  pay. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Continued  health  insurance  coverage  (sec.  1036) 

The  House  bill  contained  a  provision  (sec. 
337)  that  would  extend  continued  health  in- 
surance coverage  for  certain  employees  af- 
fected by  a  force  reduction  or  a  base  realign- 
ment and  closure  action. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  337). 

The  Senate  recedes. 
Revision  of  authority  for  appointments  of  invol- 
untarily separated  military  reserve  techni- 
cians (sec.  1037) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  336)  that  would  amend  section  3329 
of  title  5,  United  States  Code,  to  eliminate 
the  requirement  regarding  separated  techni- 
cians. 

The  House  bill  amendment  contained  no 
similar  provision. 

The  House  recedes. 

Wearing  of  uniform  by  National  Gttard  techni- 
cians (sec.  103S) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  333)  that  would  require  military 
technicians  to  wear  military  uniforms  in 
their  jobs.  The  provision  would  also  place 
technician  ofQcers  on  the  same  footing  as 
Active  Guard  and  Reserve  officers  for  pur- 
poses of  qualifying  for  a  uniform  allowance. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Military  leave  for  military  reserve  technicians 
for  certain  duty  overseas  (sec.  1039) 

The  House  bill  contained  a  xarovision  (sec. 
512)  that  would  authorize  military  techni- 
cians an  additional  44  workdays  of  leave, 
without  loss  of  pay  and  other  benefits,  for 
periods  the  technician  would  serve  on  active 
duty,  without  pay,  while  in  support  of  non- 
combat  operations  outside  the  United 
SUtes. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Personnel  actions  involving  employees  of  non- 
appropriated  fund   instrumentalities    (sec. 
1040) 

The  House  bill  contained  a  provision  (sec. 
334)  that  would  clarify  the  definition  of  non- 
appropriated fund  instrumentality  employ- 
ees and  permit  the  direct  reporting  of  viola- 
tions by  nonapprojniated  fund  employees  to 
the  Department  of  Defense  Inspector  Gen- 
eral. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 


Coverage  of  nonappropriated  fund  employees 
under  authority  for  flexible  and  compressed 
work  schedules  (sec.  1041) 

The  House  bill  contained  a  provision  (sec. 
336)  that  would  provide  the  same  overtime 
exemption  for  nonappropriated  fund  employ- 
ees as  applies  to  other  civilian  employees  of 
the  Department  of  Defense. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  343). 

The  House  recedes. 
Limitation  on  provision  of  overseas  living  quar- 
ters allowances  for  nonappropriated  fund 
instrumentality  employees  (sec.  1042) 

The  House  bill  contained  a  provision  (sec. 
335)  that  would,  as  of  September  30,  1997,  con- 
form the  allowance  for  overseas  living  quar- 
ters for  nonappropriated  fund  employees  to 
that  provided  for  civilian  employees  of  the 
Department  of  Defense  paid  from  appro- 
priate funds. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Elections  relating  to  retirement  coverage  (sec. 
1043) 

The  House  bill  contained  a  provision  (sec. 
338)  that  would  increase  the  number  of  em- 
ployees eligible  to  transfer  between  non- 
apjiropriated  fund  and  appropriated  fund  mo- 
rale, welfare,  recreation  programs  without 
significant  loss  of  benefits. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  provide  for  portability  of  retire- 
ment benefits  by  allowing:  (1)  election  by 
employees  of  the  nonappropriated  fund  or 
the  Federal  Employees  Retirement  System; 
(2)  credit  for  years  of  service  either  as  a  non- 
appropriated fund  employee  or  a  civil  service 
employee;  (3)  government-wide  eligibility; 
and  (4)  creditabllity  of  nonappropriated  fund 
service  for  reduction-ln-force  purimses. 
Extension  of  temporary  auttiority  to  pay  civilian 
employees  with  respect  to  the  evacuation 
from  Guantaruimo,  Cuba  (sec.  1044) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  334)  that  would  extend  the  author- 
ization for  the  Navy  to  continue  to  pay  evac- 
uation allowances  until  January  31,  1996  to 
civilian  employees  whose  dependents  were 
evacuated  from  Guantanamo,  Cuba,  in  Au- 
gust and  September  1994.  The  provision 
would  also  require  a  monthly  report  which 
would  include  the  actions  that  the  Secretary 
of  the  Navy  is  taking  to  eliminate  the  condi- 
tions making  the  payments  necessary. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Subtitle  E— Miscellaneous  Reporting 
Requirements 
Report  on  budget  sxibmission  regarding  reseroe 
components  (sec.  1051) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1007)  that  would  require  the  Sec- 
retary of  Defense  to  submit  a  report  that  de- 
scribes measures  taken  within  the  Depart- 
ment of  Defense  to  ensure  that  the  reserve 
components  are  appropriately  funded,  and. 
for  fiscal  year  1997,  lists  the  major  weapons 
and  items  of  equipment,  as  well  as,  the  mili- 
tary construction  projects  provided  for  the 
National  Guard  and  Reserves. 

The  House  bill  included  no  similar  provi- 
sion. 
The  House  recedes  with  an  amendment. 
The  conferees  agree  to  a  provision  that 
would  require   the   report   included  In   the 
original  Senate  provision,  and  would  require 


the  Secretary  of  Defense  to  display  in  all  fu- 
ture-years defense  programs  the  amounts  re- 
quested for  procurement  of  equipment  and 
military  construction  for  each  of  the  reserve 
components. 

Report  on  desirability  and  feasibility  of  provid- 
ing authority  for  use  of  funds  derived  from 
recovered  losses  resulting  from  contractor 
fraud  (sec.  1052) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  382)  that  would  allow  the  secretary 
of  a  military  department  to  receive  an  allo- 
cation from  funds  recovered  in  contractor 
fraud  cases,  for  use  by  installations  that  car- 
ried out  or  supported  investigations  or  liti- 
gation involving  contractor  fraud. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  require  the  Secretary  of  Defense 
to  report  on  the  desirability  and  feasibility 
of  authorizing  the  retention  and  use  of  a  por- 
tion of  such  recovered  amounts. 
Review  of  rtational  policy  on  protecting  the  na- 
tional information  infrastructure  against 
strategic  attack  (sec.  1053) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1097)  that  would  require  the  Presi- 
dent to  submit  a  report  that  would  set  forth 
the  national  policy  and  architecture  govern- 
ing plans  to  protect  the  national  information 
infrastructure  against  strategic  attack. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

The  conferees  intend  that  the  President 
rely,  to  the  maximum  extent  practicable,  on 
the  executive  agent  for  the  national  commu- 
nications system  in  the  preparation  and  sub- 
mission of  the  report. 

Report  on  Department  of  Defense  boards  and 
commissions  (see  1054) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1064)  that  would  require  the  De- 
partment of  Defense  to  prepare  a  report  list- 
ing certain  boards  and  commissions.  The  De- 
partment would  be  required  to  indicate 
whether  each  board  or  commission  merits 
continued  support. 

The  House  bill  contained  no  similar  provi- 
sion. 

The    House    recedes    with    a    clarifying 
amendment. 
Change  in  reporting  date  (sec.  1055) 

The  Senate  amendment  contained  a  previ- 
sion in  its  classified  annex  that  would 
change  the  date  that  the  Department  of  De- 
fense is  required  to  submit  annually  its 
budget  materials  for  Special  Access  Pro- 
grams, from  February  1  to  March  1. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Subtitle  F— Repeal  of  Certain  Reporting  and 

Other  Requirements  and  Authorities 
Miscellaneous  provisions  of  law  (sec.  1061) 

The  House  bill  contained  a  provision  (sec. 
1032)  that  would  repeal  numerous  provisions 
of  law  that  have  expired  or  are  obsolete,  or 
that  were  inconsistent  with  other  provisions 
recommended  by  the  House. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  retain  portions  of  the  suggested 
deletions. 

Reports  required  by  Title  10.  United  States  Code 
(sec.  1062) 

The  Senate  amendment  contained  seven 
provisions  (sees.  1071-1077)  that  would  delete 
a  total  of  67  reports  currently  required  of  the 
Department  of  Defense. 
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The  House  bill  containef  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  retain  several  ^f  the  reporting  re- 
quirements. 

Subtitle  G — Department  of  Defense 
Education  Pro  prams 
Continuation  of  the  Vnifom  \ed  Services  Univer- 
sity of  the  Health  Scienc^  (sec.  1071) 

The  House  bill  contained  a  provision  (sec. 
907)  that  would  require  the  Secretary  of  De- 
fense to  budget  for  ongoing  operations  at  the 
Uniformed  Services  Unlveisity  of  the  Health 
Sciences.  | 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  1031)  tflat  would  reaffirm 
the  prohibition  of  the  cloiire  of  the  Univer- 
sity, and  establish  minimim  staffing  levels. 

The  House  recedes  with  a  clarifying 
amendment.  j 

Additional  graduate  schoolk  and  programs  at 
the  Uniformed  Service^  University  of  the 
Health  Sciences  (sec.  I(r72) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1082)  that  would  authorize  addi- 
tional graduate  schools  an^l  programs  at  the 
Uniformed  Services  Unlvei|5lty  of  the  Health 
Sciences.  This  provision  »»ould  permit  the 
Board  of  Regents  to  est4blish  a  graduate 
school  of  nursing  at  the  Ui^versity. 

The  House  bill  contained  no  similar  iirovl- 
slon. 

The  House  recedes. 
Funding  for  adult  educatiori  programs  for  mili- 
tary personnel  and  dependents  outside  the 
United  States  (sec.  1073) 

The  Senate  amendment  Contained  a  provi- 
sion (sec.  1033)  that  woul4  authorize  appro- 
priations for  the  mllitarj  continuing  edu- 
cation programs  of  the  artned  services,  and 
for  adult  members  of  miliary  families  sta- 
tioned or  residing  outside  |he  United  States. 

The  House  bill  contained  no  similar  provi- 
sion. I 

The  House  recedes  with  ei  technical  amend- 
ment. ' 

Assistance  to  local  educational  agencies  that 
benefit  dependents  of  mefnbers  of  the  armed 
forces  and  Department  pf  Defense  civilian 
employees  (sec.  1074)        ' 

The  House  bill  contained  a  provision  (sec. 
394)  that  would  authorize  the  appropriation 
of  S56.0  million  for  assistalnce  to  local  edu- 
cational agencies  in  areas  where  there  is  an 
impact  to  school  sjrstems  caused  by  depend- 
ents of  members  of  the  arn»ed  forces  and  De- 
partment of  Defense  (DOD)  civilians. 

The  Senate  amendment  qontalned  a  provi- 
sion (sec.  387)  that  would  prohibit  the  Sec- 
retary of  Education  trom  considering  pay- 
ments to  a  local  educational  agency  trom 
DOD  funds  when  determinlBg  the  amount  of 
impact  aid  to  be  paid  from  Department  of 
Education  ftmds.  Additionally,  the  rec- 
ommended provision  wouli  make  technical 
changes  to  the  previous  y<br  authorizations 
of  impact  aid. 

The  conferees  agree  to  coftibine  and  clarify 
the  two  provisions  and  to  cbange  the  author- 
ized funding  to  S3S.0  mlUioi). 
Stiaring  of  personnel  of  Department  of  Defense 
domestic  dependent  schotls  and  defense  de- 
pendents' education  systan  (sec.  1075) 

The  Senate  amendment  (xjntained  a  provi- 
sion (sec.  335)  that  would  smthorize  the  Sec- 
retary of  Defense  to  direct  the  sharing  of 
personnel  resources  betweep  the  Department 
of  Defense  Overseas  School  System  and  the 
Defense  Dependents'  Education  System,  and 
to  provide  other  support  jervlces  to  either 


system,  for 
Secretary. 


a  period  to  be 


prescribed  by  the 


The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Increase  in  reserve  component  Montgomery  GI 
Bill  educational  assistance  allovxince  with 
respect  to  skills  or  specialties  for  which 
there  is  a  critical  shortage  of  personnel  (sec. 
1076) 

The  House  bill  contained  a  provision  (sec. 
553)  that  would  authorize  increased  rates  of 
educational  assistance  allowance  for  reserve 
members  with  specialties  or  skills  in  which 
there  are  critical  shortages. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  expand  the  authority  to  include 
certain  former  active  duty  personnel  with 
critical  specialties  or  skills  who  become 
members  of  a  selected  reserve  unit. 
Date  for  annual  report  on  reserve  component 
Montgomery  Gl  Bill  educational  assistance 
program  (sec.  1077) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1035)  that  would  change  the  date  on 
which  the  annual  report  on  selected  reserve 
educational  assistance  program  is  due  to  the 
Congress,  from  December  15  to  March  1  of 
each  year. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Scope  of  the  education  programs  of  Community 
College  of  the  Air  Force  (sec.  1078) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1034)  that  would  amend  section  9315 
of  title  10,  United  States  Code,  to  limit  the 
scope  of  the  Community  College  of  the  Air 
Force  (CCAF)  to  Air  Force  personnel. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

The  conferees  do  not  consider  expanding 
the  CCAF  as  an  api»:x>priate  means  of  estab- 
lishing a  defense-wide  community  college.  If 
the  Secretary  of  Defense  believes  that  estab- 
lishment of  a  defense-wide  community  col- 
lege is  appropriate,  he  should  forward  such  a 
recommendation,  complete  with  justifica- 
tion, to  the  Congress. 

Amendments  to  education  loan  repayment  pro- 
grams (sec.  1079) 

The  House  bill  contained  a  provision  (sec. 
554)  that  would  authorize  the  repayment  of 
loans  that  were  made  under  the  William  D. 
Ford  Federal  Direct  Loan  Program. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Subtitle  H— Other  Matters 
Termination  and  modification  of  aut?iorities  re- 
garding TuitUmal  defense  technology  and  in- 
dustrial base,  defense  reinvestment,  and  de- 
fense conversion  programs  (sec.  1081) 

The  House  bill  contained  a  provision  (sec. 
1031)  that  would  repeal  portions  of  chapter 
148  of  title  10,  United  States  Code,  that 
would  establish  authorities  similar  to  those 
provided  elsewhere  in  law. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  221). 

The  conferees  agree  to  a  provision  that 
would  adopt  both  House  and  Senate  provi- 
sions, with  an  amendment.  The  conferees 
have  Included  a  provision  that  would  repeal 
subsection  2501  (b)  and  sections  2512,  2513, 
2516,  2520.  2521,  2522,  2523,  and  2524  of  title  10. 
United  SUtes  Code.  The  provision  would  also 
amend  section  2525  of  title  10.  United  States 
Code,  by  adding  a  series  of  guidelines  to  the 


requirement  for  the  preparation  of  the  man- 
ufacturing science  and  technology  master 
plan.  Finally,  the  conferees  have  included 
language  that  would  modify  the  defense 
dual-use  critical  technology  program  author- 
ized by  section  2511  of  title  10.  United  SUtes 
Code.  In  using  the  authority  under  this  sec- 
tion, the  conferees  expect  the  Secretary  of 
Defense  to  give  equal  consideration  to  the 
development  of  both  product  and  process 
technologies. 
Arrvmunition  industrial  base  (sec.  1082) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  823)  that  would  require  the  Sec- 
retary of  Defense  to  review  ammunition  pro- 
curement and  management  programs  and  re- 
port the  findings  to  the  congressional  de- 
fense committees  by  April  1. 1996. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Policy  concerning  excess  defense  industrial  ca- 
pacity (sec.  1083) 
The  House  bill  contained  a  ijrovlsion  (sec. 
1033)  that  would  prohibit  the  use  of  appro- 
priated funds  for  capital  investment  in.  or 
the  development  and  construction  of.  a  gov- 
ernment-owned, government-operated  de- 
fense Industrial  facility  unless  the  Secretary 
of  Defense  certifies  to  Congress  that  no  simi- 
lar capability  or  nninimally  used  capability 
exists  in  another  similar  facility. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 
Sense  of  Congress  concerning  access  to  second- 
ary school  student  information  for  recruit- 
ing purposes  (sec.  1084) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  1091)  that  would  express  the  sense 
of  the  Senate  that  educational  institutions, 
including  secondary  schools,  should  not  deny 
military  recruiters  the  same  access  to  their 
campuses  and  directory  information  that  is 
allowed  other  employers. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment  ex- 
pressing the  sense  of  Congress. 
Disclosure    of   information    coriceming    unac- 
counted for  United  States  personnel  from 
the  Korean  Conflict,  the  Vietnam  Era  ond 
the  Cold  War  (sec.  1085) 
The  conference  agreement  includes  a  pro- 
vision that  would  modify  section  1082  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Years  1992  and  1993  (Public  Law  102-190) 
to  change  the  criteria  under  which  limita- 
tions to  disclosure  of  information  concerning 
United  States  personnel  classified  as  pris- 
oner of  war  or  missing  in  action  during  the 
Vietnam  conflict  would   not  apply  and  to 
change  the  date  by  which  a  report  is  required 
to  be  delivered  to  the  Osngress. 
Operatioruil  support  airlift  aircraft  fleet  (sec. 
1086) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  1099E)  that  would  require  the  Sec- 
retary of  Defense  to  submit  a  Joint  Chiefs  of 
Staff  report  on  operational  support  aircraft 
(OSA)  to  the  congressional  defense  conunit- 
tees.  and  to  reduce  the  flying  hours  of  such 
aircraft  in  fiscal  year  1996. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  require  the  Secretary  to  examine 
central  scheduling  and  management  of  such 
aircraft  In  the  report. 

The  conferees  believe  that  the  review  of 
OSA  operations  should  focus  on  savings  and 
scheduling  rationalization.  The  conferees  be- 
lieve that  the  Department  of  Defense  can 
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achieve  efficiencies  by  revamping  the  cur- 
rent OSA  program,  and  have  included  a  re- 
duction in  OSA  flying  hours  for  fiscal  year 
1996  in  this  provision. 

While  prior  studies  of  OSA  organization 
have  recommended  realigning  OSA  manage- 
ment, the  conferees  refrain  from  directing 
the  Department  to  make  specific  organiza- 
tional changes  at  this  time. 
Civil  Reserve  Air  Fleet  (sec.  1087) 

The  House  bill  contained  a  provision  (sec. 
387)  that-would  clarify  the  conditions  under 
which  a  contractor  under  the  Civil  Reserve 
Air  Fleet  program  is  required  to  commit  air- 
craft for  use  by  the  Department  of  Defense. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  814). 

The  House  recedes. 
Damage  or  loss  to  personal  property  due   to 
emergency  evacuation  or  extraordinary  cir- 
cumstances (sec.  1088) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1087)  that  would  provide  for  an  in- 
creased level  of  reimbursement  for  claims 
that  arise  from  emergency  evacuations  or 
extraordinary  circumstances.  The  new  limits 
would  be  retroactive  to  June  1,  1991. 

The  House  contained  no  similar  provision. 

The  House  recedes  with  an  amendment 
that  would  provide  for  retroactive  applica- 
tion of  the  increased  level  of  reimbursement 
when  certain  conditions  are  met. 
Authority  to  suspend  or  terminate  collection  ac- 
tions against  deceased  members  (sec.  1089) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1086)  that  would  amend  section  3711 
of  title  31.  United  States  Code,  to  authorize 
the  Secretary  of  Defense  to  suspend  or  ter- 
minate collection  action  against  the  estates 
of  service  members  who  die  on  active  duty 
while  indebted  to  the  government. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Check  cashing  and  exchange  transactions  for 
dependents  of  United  iStatcs   Government 
personnel  (sec.  1090) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1088)  that  would  authorize  United 
States  disbursing  personnel  to  extend  check- 
cashing  and  currency  exchange  services  to 
the  dependents  of  military  and  civilian  per- 
sonnel at  government  installations  that  do 
not  have  adequate  banking  facilities. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 
National  Maritime  Center  (sec.  1091) 

The  Senate  amendment  contained  a  i>rovl- 
sion  (sec.  1099D)  that  would  designate  the 
Nautlcus  building,  located  at  one  Waterside 
Drive,  Noriolk,  Virginia,  as  the  National 
Maritime  Center. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Sense  of  Congress  regarding  historic  preserva- 
tion of  Midway  Islands  (sec.  1092) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1099b)  that  would  express  the  sense 
of  the  Senate  that  Midway  Island  be  memori- 
alized and  the  historic  structures  relating  to 
the  Battle  of  Midway  be  maintained  in  ac- 
cordance with  the  National  Historic  Preser- 
vation Act. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  make  the  provision  a  Sense  of  the 
Congress, 


Sense  of  the  Senate  regarding  federal  spending 
(sec.  1093) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1095)  that  would  express  a  sense  of 
the  Senate  regarding  federal  spending. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Extension  of  authority  for  vessel  war  risk  insur- 
ance (sec.  1094) 

The  conferees  agree  to  a  new  provision 
that  would  amend  section  1214  of  the  Mer- 
chant Marine  Act.  1936  (46  App.  U.S.C.  1294) 
to  extend  the  Secretary  of  Transportation's 
authority  to  provide  insurance  against  loss 
or  damage  as  a  result  of  marine  war  risks 
from  June  30.  1995  to  June  30.  2000.  The  con- 
ferees acknowledge  the  cooperation  of  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate,  the  committee 
of  jurisdiction  in  the  Senate,  for  permitting 
inclusion  of  this  Important  authority  in  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1996. 

LEGISLATIVTE  PROVISIONS  NOT  ADOPTED 

Application  of  Buy  America  Act  principles 

The  House  bill  contained  a  provision  (sec. 
1035)  that  would  apply  Buy  American  prin- 
ciples to  reciprocal  defense  procurement 
memoranda  of  understanding  with  other 
countries. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  note  that  section  849  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1994  (Public  Law  103-160)  contains 
identical  language  that  is  the  operative  law 
in  this  area. 

Repeal  of  requirements  for  part-time  career  op- 
portunity employment  reports 

The  Senate  amendment  contained  a  provi- 
sion (sec.  339)  that  would  eliminate  the  re- 
quirement in  section  3407  of  title  5.  United 
States  Code,  that  agencies  provide  progress 
reports  on  the  part-time  career  employment 
program. 

The  House  bill  contained  no  similar  i)rovl- 
sion. 

The  Senate  recedes. 
Holidays  for  employees  whose  basic  work  week 
is  other  than  Monday  through  Friday 

The  Senate  amendment  contained  a  provi- 
sion (sec.  342)  that  would  amend  section 
6103(b)(2)  of  title  5.  United  States  Code,  to 
authorize  agencies  some  discretion  in  des- 
ignating holidays  for  employees  whose  basic 
work  week  is  other  than  Monday  through 
Friday. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Assistance  to  Customs  Service 

The  Senate  amendment  Included  a  provi- 
sion (sec.  1023)  that  would  authorize  the  De- 
partment of  Defense  to  procure  or  transfer 
funds  to  the  Customs  service  for  procure- 
ment of  non-intrusive  Inspection  devices  for 
use  at  the  ports  of  entry  on  the  southwest 
border  of  the  United  States. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  conferees  a«ree, 
as  stated  elsewhere  in  this  statement  of 
managers,  to  urge  the  Secretary  of  Defense 
to  procure  non-intrusive  Inspection  devices 
with  funds  available  through  reprogramming 
procedures. 

Establishment  of  Junior  ROTC  units  in  Indian 
reservation  schools 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1036)  that  would  express  the  Sense 


of  the  Congress  that  secondary  schools  on  In- 
dian reservations  be  afforded  full  oppor- 
tunity to  be  selected  as  locations  for  estab- 
lishing new  Junior  Reserve  Officers'  Train- 
ing Corps  units. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  agree  that  current  law  af- 
fords full  opportunity  for  secondary  schools 
on  Indian  reservations  to  be  selected  as  loca- 
tions for  establishing  new  Junior  Reserve  Of- 
ficers' Training  Corps  units. 
Defense  cooperation  between  the  United  States 
and  Israel 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1055)  that  would  express  the  Sense 
of  Congress  for  continued  cooperation  be- 
tween the  United  States  and  Israel  In  mili- 
tary and  technical  areas. 

The  House  biU  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  conferees  note 
that  a  provision  virtually  identical  to  that 
contained  in  the  Senate  amendment  exists  in 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1995  (Public  Law  103-^37).  The 
conferees  recognize  the  numerous  benefits  to 
the  United  States  resulting  from  our  strate- 
gic relationship  with  Israel.  The  conferees 
strongly  commend  the  United  States'  ci^n- 
tlnulng  commitment  to  maintaining  Israel's 
qualitative  edge  over  any  combination  of  ad- 
versaries. Despite  the  great  progress  made  In 
the  Middle  East  peace  process.  Israel  contin- 
ues to  face  an  unstable  and  highly  dangerous 
environment,  compounded  by  the  prolifera- 
tion of  weapons  of  mass  destruction  and  bal- 
listic missiles. 
International  military  education  and  training 

The  Senate  amendment  contained  a  provi- 
sion (sec.  10S8)  that  would,  subject  to  the 
provisions  of  the  Foreign  Assistance  Act  of 
1961,  grant  discretionary  authority  to  the 
Secretary  of  Defense  to  provide  up  to  sao.O 
million  for  the  provision  of  international 
nillitary  education  and  training  (IMET)  for 
countries  allied  and  friendly  with  the  United 
States. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  strongly  support  Depart- 
ment of  Defense  funding  for  and  manage- 
ment of  the  IMET  program.  IMET  is  a 
unique  military  iffogram  that  fosters  mill- 
tary-to-mllltary  relationships  and  contrib- 
utes to  greater  Inter-operability  and  coali- 
tion-building with  the  military  organiza- 
tions of  allied  and  friendly  nations.  IMET 
has  suffered  in  recent  years  from  being  port 
of  the  State  Department's  budget  which  has 
become  increasingly  unpopular  with  the 
American  public  and  their  elected  represent- 
atives. The  conferees  are  pleased  to  note, 
however,  that  the  Foreign  Operations  Appro- 
priations Conference  Report  for  Fiscal  Year 
1996  fully  funds  the  administration's  IMET 
request. 

The  conferees  Intend  to  address  this  mat- 
ter next  year  with  a  view  towards  transfer- 
ring budgetary  and  execution  responsibility 
for  IMET  to  the  Department  of  Defense.  Ac- 
cordingly, the  conferees  encourage  the  Sec- 
retary of  Defense  and  the  Secretory  of  State 
to  work  out  a  process  for  such  a  transfer  to 
ensure  smooth  and  effective  functioning  with 
robust  future  funding. 

Sense  of  the  Senate  on  protection  of  United 
States  from  ballistic  missile  attack 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1062)  that  would  express  the  Sense 
of  the  Senate  that  all  Americans  should  be 
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attack,   and   that 


rhe  conferees  also 
Issue  elsewhere  in 

on  militaTy  aircraft 


ffont  line  troops  of  the  United  States  should 
be  protected  trom  missile  attacks.  The  Sen- 
ate provision  would  also  provide  funding  for 
the  Corps  surface-to-air  iiissile  (SAM)  pro- 
gram. 

The  House  bill  contalneil  no  similar  provi- 
sion. 

The  Senate  recedes.  Although  the  con- 
ferees fully  support  the  tiews  expressed  in 
the  Senate  provision,  thef  believe  that  such 
views  are  adequately  represented  elsewhere 
in  the  conference  report, 
address  the  Corps  SAM 
the  conference  report. 
Travel  of  disabled  veterans 

The  Senate  amendment  jcontained  a  provi 
sion  (sec.  1089)  that  woujp  permit  veterans 
eligible  for  compensation 
nected  disability  the  saite  entitlement  to 
space-available    transporttation    as    retired 
members  of  the  Armed  Foflces. 

The  House  bill  containei  no  similar  provi- 
sion. I 

The  Senate  recedes. 

The  conferees  note  the  ucreliable  nature  of 
space-available  flight,  an4  that  such  flights 
would  normally  involve  cirgo-type  aircraft, 
which  are  not  equipped  for  handicapped  ac- 
cess, seating  and  care.  T|e  conferees  agree 
that  concerns  for  the  safety  of  disabled  vet- 
erans were  overriding  in  tHis  decision. 
Transportation  of  crippled  thildren  in  the  Pa- 
cific Rim  region  to  Hawfiii  for  medical  care 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1090)  that  would  authorize  the  Sec- 
retary of  Defense  to  penait  space-available 
transportation  of  crippled  children  in  the  Pa- 
cific Rim  region  to  Hawaii  for  medical  care 
in  non-military  medical  facilities. 

The  House  bill  contained  no  .tiTnii^^r  provi- 
sion. I 

The  Senate  recedes.         I 

The  conferees  direct  the  Secretary  of  De- 
fense to  conduct  a  study,  consulting  with  the 
Shriners  Hospitals  in  the  Pacific  region,  to 
determine  the  viability  aad  potential  liabil- 
ities of  such  a  program.  Thie  report  should  be 
provided  to  the  Senate  Committee  on  Armed 
Services  and  the  House  dommittee  on  Na- 
tional Security  not  later  tl|an  May  1, 1996. 
Sense  of  Senate  regarding  Ethics  Committee  in- 
vestigations 

The  Senate  amendment  Contained  a  provi- 
sion (sec.  1094)  expressing  the  Sense  of  the 
Senate  concerning  proceedings  before  the 
Senate  Ethics  Conamitte©  with  respect  to 
Senator  Packwood. 

The  House  bill  contained  no  "imilftr  provi- 
sion. 

The  Senate  recedes. 

TlTUE  XI— UmrORM  Coct  OF  MlUTAHY 

Justice  , 

legislattvb  provisions 

lbgi8la1tve  pbovisickis  adopted 

References  to  Uniform  Code  tof  Military  Justice 
(sec.  1102) 

The  House  bill  contained  a  provision  (sec. 
541)  that  would  clarify  references  to  the  Uni- 
form Code  of  Military  Justice  in  the  bill. 

The  Senate  amendment  oontained  an  iden- 
tical provision  (sec.  521). 

The  conference  agreement  includes  this 
provision. 

Subtitle  A— Offenses 
Refusal   to   testify  before  apurts-martial  (sec. 
nil)  I 

The  Senate  amendment  oontained  a  provi- 
sion (sec.  524)  that  would  provide  Federal 
District  Courts  the  same  p0wer  to  punish  in- 
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dividuals  who  fail  to  appear  at  courts-mar- 
tial as  they  currently  have  to  punish  individ- 
uals who  do  not  appear  in  civilian  cases. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Flight  from  apprehension  (sec.  1112) 

The  House  bill  contained  a  provision  (sec. 
544)  that  would  make  it  clear  that  the  of- 
fense of  "resisting  apprehension"  under  Arti- 
cle 95  of  the  Uniform  Code  of  Military  Jus- 
tice includes  flight  from  apprehension. 

The  Senate  amendment  contained  an  iden- 
tical provision  (sec.  531). 

The  conference  agreement  includes  this 
provision. 

Carnal  knowledge  (sec.  1113) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  532)  that  would  amend  Article 
120(b)  of  the  Uniform  Code  of  Military  Jus- 
tice (10  U.S.C.  920  (b))  by  making  the  crime 
of  carnal  knowledge  gender  neutral,  bringing 
Article  120  into  conformance  with  the  Sexual 
Abuse  Act  of  1986.  The  provision  also  would 
add  an  affirmative  defense  of  mistake  of  fact 
to  conform  Article  120  to  federal  civilian  law 
(18  U.S.C.  2243). 

The  House  bill  contained  a  similar  provi- 
sion (sec.  545). 

The  House  recedes. 

Subtitle  B— Sentences 
Effective  date  for  forfeitures  of  pay  and  allow- 
ances and  reductions  in  grade  by  sentence 
of  court-martial  (sees.  1121  and  1122) 

The  Senate  amendment  contained  provi- 
sions (sees.  526<a)  and  a26(b))  that  would  re- 
quire those  portions  of  a  court-martial  sen- 
tence extending  to  forfeiture  of  pay  and  al- 
lowances or  reduction  in  grade  to  be  effec- 
tive 14  days  after  the  date  the  sentence  is  ad- 
judged or  upon  approval  by  the  convening 
authority,  whichever  occurs  earlier.  The 
amendment  would  also  require  that  sen- 
tences containing  a  punitive  discharge, 
death,  or  more  than  6  months  confinement, 
result  in  total  forfeitures  of  pay  and  allow- 
ances. If  an  accused  were  to  make  applica- 
tion to  the  convening  authority,  the  forfeit- 
ures of  pay  and  allowances,  or  reduction  in 
grade  or  both  could  be  deferred  until  the 
date  on  which  the  sentence  is  approved.  Also 
under  this  provision,  when  convening  au- 
thorities take  action  on  sentences,  any  or  all 
of  the  forfeitures  of  pay  and  allowances  to  be 
forfeited  could  be  used  to  provide  transi- 
tional compensation  for  the  dependents  of 
the  accused. 

The  House  bill  contained  a  similar  provi- 
sion (sec.  542). 

The  House  recedes  with  an  amendment 
which  would  apply  the  automatic  forfeitures 
to  a  sentence  of  death,  punitive  discharge,  or 
confinement  in  excess  of  six  months.  The  for- 
feiture in  the  case  of  a  special  court-martial 
would  be  limited  to  two-thirds  of  the  pay 
due,  which  is  the  maximum  punishment  lim- 
itation of  a  special  court-martial. 
Deferment  of  confinement  (sec.  1123) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  527)  that  would  allow  for  the 
deferment  of  confinement  adjudged  by 
courts-martial  in  two  situations  beyond 
those  authorized  under  current  law.  One 
would  permit  deferment  of  confinement 
while  the  case  is  being  reviewed  by  the 
United  States  Court  of  Appeals  for  the 
Armed  Forces  under  Article  67(aX2).  The 
other  circumstance  that  would  lead  to 
deferment  concerns  individuals  who  are  serv- 
ing civilian  confinement  while  they  have  a 
sentence  pending  that  has  been  adjudged  by 
a    court-martial.    The    Senate    amendment 


would  defer  the  running  of  the  court-martial 
sentence  until  completion  of  the  civilian 
sentence,  if  the  convening  authority  so  di- 
rects. 

The    House    bill    contained    no    similar 
amendment. 
The  House  recedes. 

Subtitle  (3— Pretrial  and  Post-Trial  Actions 

Article  32  investigations  (sec.  1131) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  523)  that  would  revise  the  proce- 
dures for  authorizing  investigation  of  mis- 
conduct uncovered  during  a  pretrial  inves- 
tigation under  Article  32  of  the  Uniform 
Code  of  Military  Justice. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  Under  Article  32  of  the 
Uniform  Code  of  Military  Justice,  a  formal 
pretrial  investigation  is  conducted  when  a 
court-martial  convening  authority  refers 
charges  to  an  Article  32  investigating  officer. 
Under  current  law,  if  the  Article  32  officer 
uncovers  evidence  of  additional  misconduct 
in  the  course  of  the  investigation,  the  infor- 
mation must  be  provided  to  the  convening 
authority  and  then  referred  back  to  the  Arti- 
cle 32  officer  before  it  can  be  investigated  by 
the  Article  32  investigating  officer. 

The  conferees  agree  that  current  law 
should  be  changed  to  permit  the  investigat- 
ing officer  to  Investigate  new  misconduct 
uncovered  during  the  Article  32  investigation 
Witt  Jut  requiring  further  administrative  ac- 
tion by  the  convening  authority.  This 
change  should  reduce  the  time,  delay,  and 
administrative  burden  associated  with  ob- 
taining the  convening  authority's  approval 
for  investigation  of  additional  misconduct. 
The  conferees  emphasize,  however,  that  the 
additional  misconduct  may  not  be  inves- 
tigated under  Article  32  unless  the  accused  is 
afforded  the  same  rights  as  under  current 
law  with  respect  to  investigation  of  the 
charges,  presentation  of  evidence  in  defense 
or  mitigation,  and  cross-examination  as 
apply  to  the  charges  that  were  the  basis  of 
the  Article  32  investigation. 

Submission  of  matters  to  the  convening  author- 
ity for  consideration  (sec.  1132) 

The  Senate  amendment  contained  a  lurovi- 
sion  (sec.  528)  that  would  require  all  post- 
trial  material  submitted  to  the  convening 
authority  by  the  accused  to  be  in  writing. 
Current  law  does  not  specify  the  medium  for 
such  submissions. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  The  conferees  agree 
that  the  intent  of  this  section  is  not  to  re- 
strict the  accused's  communications  with 
the  convening  authority,  but  to  ensure  that 
formal  submissions  under  Article  60(b)  are 
made  through  a  standard  medium.  The  con- 
vening authority,  in  his  or  her  discretion, 
may  take  into  consideration  other  commu- 
nications by  the  accused,  such  as  a  personal 
appearance  or  a  videotape.  The  convening 
authority,  however,  is  not  required  to  review 
such  other  matters  under  Article  60,  and  a 
convening  authority's  decision  to  refuse  con- 
sideration of  matters  other  than  written  sub- 
missions is  not  subject  to  review.  The  con- 
ferees direct  the  Secretary  of  Defense  to  en- 
sure that  the  explanatory  "Discussion"  ac- 
companying the  Manual  for  Couri^Martial 
reflect  that  this  amendment  does  not  re- 
strict the  ability  of  the  convening  authority 
to  consider  communications  from  the  ac- 
cused that  are  not  written  submissions. 
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Commitment  of  accused  to  treatment  facility  by 
reason  of  lack  of  mental  capacity  or  mental 
responsibility  (sec.  1133) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  525)  that  would  establish  proce- 
dures for  handling  individuals  who  are  men- 
tally Incompetent  to  stand  trial  or  found  not 
guilty  by  reason  of  lack  of  mental  respon- 
sibility. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

This  provision  is  in  no  way  intended  to 
conflict  with  Rule  706  of  the  Rules  for 
Courts-Martial.  To  the  extent  that  there  is  a 
provisions  overlap,  section  706  should  be  re- 
viewed to  make  certain  that  it  conforms 
with  the  new  provision. 

Subtitle  D — Appellate  Matters 
Appeals  by  the  United  States  (sec.  1141) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  530)  that  would  apply  to  courts- 
martial  the  same  protections  with  regard  to 
classified  information  as  apply  to  orders  or 
rulings  issued  in  Federal  District  Courts 
under  the  Classified  Information  Procedures 
Act  (18  U.S.C.  App.  7).  This  section  incor- 
porates Senate  amendment  section  522  con- 
cerning certain  definitions. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
Repeal  of  termination  of  authority  for  Chief 
Justice  of  United  States  to  designate  Article 
ill  judges  for  temporary  service  on  Court  of 
Appeals  for  the  Armed  Forces,  (sec.  1142) 

The  House  bill  contained  a  provision  (sec. 

549)  that  would  make  permanent  the  author- 
ity of  the  Chief  Justice  of  the  United  States 
to  fill  temporary  vacancies  on  the  United 
States  Court  of  Appeals  for  the  Armed 
Forces.  Section  1301  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1990  and 
1991  authorized  the  Chief  Judge  of  the  United 
States  Court  of  Appeals  for  the  Armed 
Forces  to  request  the  Chief  Justice  to  make 
such  appointments  through  September  30, 
1995.  This  provision  would  eliminate  the 
"sunset"  provision. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  535). 

The  Senate  recedes. 

Subtitle  E>— Other  Matters 
Advisory  committee  on  criminal  law  jurisdiction 
over    civilians    accompanying    the    Armed 
Forces  in  time  of  armed  conflict  (sec.  1151) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  536)  that  would  create  an  advisory 
panel  to  determine  which  courts  should  have 
criminal  jurisdiction  over  civilians  accom- 
panying the  military  outside  the  United 
States  during  times  of  armed  conflict,  in- 
cluding conflicts  other  than  a  declared  war. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Time  after  accession  for  initial  instruction  in 
the  Uniform  Code  of  Military  Justice  (sec. 
1152) 

The  House  bill  contained  a  provision  (sec. 
546)  that  would  increase  the  time  after  acces- 
sion for  initial  instruction  In  the  Uniform 
Code  of  Military  Justice. 

The  Senate  amendment  (sec.  533)  contained 
an  identical  provision. 

The   conference   agreement  Includes  this 
provision. 
Technical  amendment  (sec.  1153) 

The  House  bill  contained  a  provision  (sec. 

550)  that  would  amend  article  66(0  of  the 


Uniform  Code  of  Military  Justice  (10  U.S.C. 
866)  by  striking  out  "Courts  of  Military  Re- 
view" in  both  places  it  appears,  and  insert- 
ing in  lieu  thereof  "Courts  of  Criminal  Ap- 
peals." 

The  Senate  amendment  contained  an  iden- 
tical provision  (sec.  534). 

The  conference  agreement  includes  this 
provision. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Persons  who  may  appear  before  the  United 
States  Court  of  Appeals  for  the  Armed 
Forces 

The  House  bill  contained  a  i)rovision  (sec. 

547)  that  would  provide  that  only  attorneys 
and  properly  certified  law  students  could 
practice  and  appear  before  the  United  States 
Court  of  Appeals  for  the  Armed  Forces. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes.  The  conferees  believe 
that  the  question  of  who  should  be  author- 
ized to  appear  before  the  Court  of  Appeals  for 
the  Armed  Forces  normally  should  be  ad- 
dressed through  the  rules  promulgated  by 
the  court,  rather  than  through  legislation. 
The  conferees  are  concerned,  however,  that 
the  Court  has  permitted  undergraduate  stu- 
dents to  appear  before  the  Court  as  amicus 
curiae.  However  laudable  it  may  be  to  afford 
such  students  practical  experience  appearing 
before  a  federal  court,  the  conferees  believe 
such  considerations  are  outweighed  by  the 
requirement  that  the  Court  of  Appeals  for 
the  Aimed  Forces  maintain  the  highest 
standards  of  judicial  practice  and  procedure. 
The  conferees  are  aware  that  the  Court  pres- 
ently has  this  matter  under  review  and  look 
forward  to  a  change  in  the  Court's  rules  of 
procedure  that  will  obviate  the  need  for  leg- 
islation on  this  subject. 
Discretionary  representation  by  government  ap- 
pellate defense  counsel  in  petitioning  the 
Supreme  Court  for  writ  of  certiorari 

l^e  House  bill  contained  a  provision  (sec. 

548)  that  would  amend  section  870  of  title  10, 
United  States  Code,  to  provide  that  represen- 
tations of  an  accused,  in  the  prepsLration  of  a 
petition  for  a  writ  of  certiorari  before  the 
United  States  Supreme  Osurt,  shall  be  at  the 
discretion  of  military  appellate  defense 
counsel.  Current  law  requires  appellate  de- 
fense counsel  to  represent  the  accused  before 
the  Supreme  Court  when  requested  by  the 
accused. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Proceedings  in  revision 

The  Senate  amendment  contained  a  provi- 
sion (sec.  529)  that  would  authorize  a  pro- 
ceeding in  revision  at  courts-martial  prior  to 
authentication  of  the  record  under  certain 
conditions. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  Senate  recedes. 

Title  xn— Cooperative  Threat  Reduction 

With  States  of  Former  Soviet  Union 

legislative  provisions 

legislative  provisions  adopted 

Cooperative    threat   reduction   program    (sees. 

1201-1209) 

The  budget  request  included  S3T1.0  million 
In  defense  operation  and  maintenance  for  the 
Cooperative  Threat  Reduction  (CTTR)  Pro- 
gram. 

The  House  bill  contained  provisions  (sees. 
1101-1108)  related  to  the  CTR  program  that 
would  include  the  following:  authorize  S200.0 
million  for  the  CTR  progmm,  a  U71.0  million 


reduction  to  the  budget  request  (sec.  1101): 
place  specific  limitations  on  all  CTR  pro- 
grams for  fiscal  year  1996  (sec.  1102):  repeal 
authority  for  the  Demilitarization  Enter- 
prise Fund  (DEF)  (sec.  1103);  prohibit  the  use 
of  CTR  funds  for  peacekeeping  exercises  and 
related  activities  with  Russia  (sec.  1104);  re- 
vise authority  for  assistance  for  weapons  de- 
struction (sec.  1105);  require  prior  notice  of 
obligation  of  funds  (sec.  1106);  require  an  an- 
nual accountability  report  to  ensure  that  as- 
sistance is  being  used  for  its  intended  pur- 
pose (sec.  1107);  and  prohibit  the  obligation 
or  expenditure  of  fiscal  year  1996  funds  until 
the  President  provides  written  certification 
to  Congress  that  Russia  has  terminated  its 
offensive  biological  weapons  program. 

The  Senate  amendment  included  several 
provisions  (sec.  1041-1044)  related  to  the  CTR 
program  that  would  Include  the  following: 
authorize  $365.0  million  for  the  CTR  pro- 
gram, a  $6.0  million  reduction  to  the  budget 
request  (sec.  1041);  limit  the  obligation  of 
(TTR  funds  that  would  assist  nuclear  weapons 
scientists  in  the  former  Soviet  Union,  pend- 
ing a  written  certification  trom  the  Sec- 
retary of  Defense  that  funds  would  not  con- 
tribute to  the  modernization  of  strategic  nu- 
clear forces  or  for  research,  development  or 
production  of  weapons  of  mass  destruction 
(sec.  1042):  limit  the  obligaUon  of  $50.0  mil- 
lion, pending  a  written  certification  from 
the  President  that  Russia  is  in  compliance 
with  its  obligations  under  the  Biological 
Weapons  Convention  (BWC);  and  limit  the 
use  of  more  than  $52.0  million  of  fiscal  year 
1996  funds  available  for  CTR,  pending  a  presi- 
dential certification  that  a  joint  laboratory 
study  to  evaluate  the  Russian  neutralization 
proposal  has  been  completed  and  the  United 
States  agrees  with  that  proposal,  that  Russia 
is  in  the  process  of  i»%paring  a  comprehen- 
sive destruction  and  dismantlement  plan  for 
its  chemical  weapons  stockpile,  and  that 
Russia  is  committed  to  resolving  outstand- 
ing issues  under  the  1969  Wyoming  Memoran- 
dum of  Understanding  and  the  1990  Bilateral 
Destruction  Agreement. 

The  conferees  agree  to  the  CTR  provisions, 
as  follows:  authorize  $300.0  million  in  fiscal 
year  1996  for  CTR  and  place  limitations  on 
the  CTR  projects  in  fiscal  year  1996;  provide 
authority  for  individual  limitations  to  be  ex- 
ceeded by  a  specified  percentage;  authorize 
use  of  CTR  funds  to  reimburse  pay  accounts 
for  U.S.  military  reserve  members  partici- 
pating in  CTR  activities;  prohibit  the  use  of 
CTR  funds  for  peacekeeping  activities  and 
related  activities  with  Russia;  require  a  pres- 
idential determination  that  each  recipient 
country  is  observing  the  criteria  for  assist- 
ance provided  under  the  CTR  program;  re- 
quire the  Secretary  of  Defense  to  provide 
congressional  defense  committees  with  ad- 
vance notification  of  obligation  of  funds;  re- 
quire an  annual  audit  and  examination  re- 
port; limit  assistance  to  nuclear  weaix>ns  sci- 
entists; and  limit  the  obligation  of  SSO.O  mil- 
lion In  fiscal  year  1996  CTR  funds  for  Russia, 
pending  presidential  certification  that  Rus- 
sia is  complying  with  its  BWC  obligations 
and  that  Russia  has  agreed  to,  and  imple- 
mented, agreements  and  visits  per  the  Sep- 
tember 14.  1992  Joint  SUtement  on  Biologi- 
cal Weapons  and  that  visits  to  the  four  de- 
clared military  biological  facilities  of  Russia 
by  officials  of  the  U.S.  and  United  Kingdom 
have  occurred.  If  the  President  is  unable  to 
certify  Russian  compliance  with  its  BWC  ob- 
ligations, or  that  visits  agreed  to  under  the 
Joint  Statement  have  not  occurred,  he  may 
certify  that  fact  and  related  funds  would 
then  be  available  for  strategic  offensive 
weapons  elimination  in  Ukraine,  Kazakhstan 
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or  Belarus.  The  provision  w  auld  also  proliibit 
obligation  of  more  than  h  9.1f  the  funds  au- 
thorized for  chemical  weapons  destruction- 
related  activities  in  RussiaJ,  pending:  a  presi- 
dential certification. 

The  conferees  direct  thatlnone  of  the  funds 
authorized  for  CTR  in  flsca^  year  1996  may  be 
used  to  reimburse  other  {departments  and 
agencies  for  the  travel  and  t>ther  expenses  in- 
curred by  employees  of  tfcose  departments 
and  agencies,  even  if  those  Employees  are  en- 
gaged in  CTR-related  activities. 

The  Conventional  Forces)  in  Europe  (CFE) 
Treaty  requires  signatories  to  be  in  full  com- 
pliance with  their  obligatiops  to  reduce  trea- 
ty limited  equipment  by  Hovember  16.  1995. 
The  Russian  government  his  generally  been 
in  overall  compliance  witfc  its  obligations 
since  the  treaty  has  been  i^  force  provision- 
ally. Russia's  compliance  ^th  the  limits  in 
the  northern  and  southern  flank  zones  has 
caused  concern  for  a  number  of  the  signato- 
ries. Russian  officials  haMJe  indicated  that 
they  will  not  be  in  compliance  with  the  flank 
limits  in  these  zones  because  of  the  instabil- 
ity along  their  southern  borers. 

If  Russia  refuses  to  hono<  its  legal  and  po- 
litical obligations  under  thi  CFE  Treaty,  the 
conferees  question  the  ability  of  the  Presi- 
dent to  certify  Russia's  corjmitment  to  com- 
plying with  its  arms  co4trol  obligations, 
necessary  to  make  it  eligible  to  receive  CTR 
assistance.  Further,  the  tonferees  believe 
that  the  President  would  (inly  be  in  a  posi- 
tion to  certify  Russia's  conjmitment  to  com- 
ply with  its  arms  control  (jbligations  under 
the  following  circumstance:  (1)  through  an 
agreement  to  comply  with  n  NATO-endorsed 
flank  limit  proposal  and  su^tantial  progress 
toward  withdrawing  any  txcess  equipment 
by  the  May  1996  Treaty  R4view  Conference: 
(2)  demonstrated  fulfillmetit  of  obligations 
to  meet  agreed-upon  reductions  in  levels  of 
military  equipment  in  th0  naval  infantry 
and  coastal  defense  forces,  and  in  holdings 
east  of  the  Ural  mountain^:  and  (3)  through 
an  agreement  on  an  offset  package  that 
would  add  to  the  flank  lintit  proposal  addi- 
tional veriflcaUon  measures,  additional  in- 
formation sharing  arrangements  on  the 
flank  areas,  and  additional  constraints  on 
Treaty-limited  equipment  oontained  in  areas 
formerly  defined  as  flank  azttas. 

Title  xm— Matters  Relating  to  Other 
Nations 

items  of  special  I^'l'EKEST 

Watver  of  foreign  assistance  reimbursement  re- 
quirements to  the  Department  of  Defense 
and  the  armed  forces 

The  conferees  are  concerted  about  the  in- 
adequate funding  in  the  Qscal  year  1996 
international  affairs  badgiit  for  activities 
identified  by  the  administration  as  presi- 
dential priorities,  such  as  drawdown  author- 
ity for  defense  articles  and  services  for  Jor- 
dan and  the  transfer  of  non-<lethal  defense  ar- 
ticles to  Central  European  oountries. 

While  the  conferees  are  generally  support- 
ive of  both  activities,  the  conferees  do  not 
support  efforts  to  waive  retiuirements  under 
Sections  S19<f)  and  632(d)  of  the  Foreign  As- 
sistance Act  of  1961.  Those  provisions  of  the 
Foreign  Assistance  Act  require  reimburse- 
ment of  the  Department  of  jSefense  and  mili- 
tary services  for  costs  to  transport  defense 
articles,  or  replace  defense  itenas  that  are 
not  excess  to  the  military  services. 

The  conferees  appreciate  the  role  that  Jor- 
dan played  in  the  Middle  Ebst  peace  process 
and  believe  that  the  Government  of  Jordan 
should  have  the  defense  it^ms,  services,  and 
military  training,  that  would  enable  them  to 
protect  their  borders  and  oespond  to  terror- 


ist threats.  However,  the  conferees  are  con- 
cerned by  the  use  of  defense  funds  to  pay  for 
this  authority. 

In  a  letter  supporting  the  special  draw- 
down authority  for  Jordan,  the  Secretary  of 
Defense  stated  that  military  readiness  would 
suffer  unless  the  non-excess  defense  items 
are  replaced  and  the  military  services  are  re- 
imbursed for  transportation  and  other  costs. 
The  conferees  direct  the  Secretary  of  De- 
fense to  provide  a  report  to  the  congressional 
defense  committees  60  days  after  enactment 
of  this  Act  that  would  address  the  cost  to  re- 
place non-excess  defense  items  provided  to 
Jordan  and  an  identification  of  funds  in- 
cluded in  the  President's  fiscal  year  1997 
budget  for  this  purpose. 

legislative  provisions 
legislative  provisions  adopted 
Subtitle  A — Peacekeeping  Provisions 
Limitation  on  use  of  Department  of  Defense 
funds  for  international  peacekeeping  assess- 
ments and  drauidoum  of  Department  of  De- 
fense articles  (sec.  1301) 

The  House  bill  contained  a  provision  (sec. 
1202)  that  would  amend  chapter  20  of  title  10, 
United  States  Code,  to  prohibit  the  use  of 
Department  of  Defense  funds  for  voluntary 
or  assessed  financial  contributions  to  the 
United  Nations  for  the  United  States  share 
of  peacekeeping  costs,  effective  October  1, 
1995. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Subtitie  B — Humanitarian  Assistance 
Programs 
Overseas  humanitarian,  disaster,  and  civic  aid 
(sees.  1311-1312) 

The  House  bill  contained  a  provision  (sec. 
1211)  that  would  specify  five  programs  oper- 
ated by  the  Department  of  Defense  to  be 
funded  through  the  budget  account  known  as 
Overseas  Humanitarian,  Disaster,  and  Civic 
Aid  (OHDACA). 

The  House  bill  also  contained  a  provision 
(sec.  1212)  that  would  eliminate  the  current 
authority  to  transfer  funds  from  DOD  to  the 
Deiwxtment  of  State  to  provide  for  the  ad- 
ministrative costs  associated  Mrith  the  trans- 
portation of  humanitarian  supplies.  In  addi- 
tion, this  provision  would  remove  the  Sec- 
retary of  State's  authority  over  the  DOD's 
program  for  the  transportation  of  humani- 
tarian relief,  and  it  would  provide  for  tech- 
nical changes  to  the  existing  reporting  re- 
quirements for  the  DOD's  humanitarian  pro- 
grams. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  365)  that  would  require  the  General 
Accounting  Office  (GAO)  to  submit  a  report 
to  Congress  on  existing  funding  mechanisms 
that  would  facilitate  the  funding  of  pro- 
grams within  the  OHDACA  account  through 
the  Department  of  State  or  the  Agency  for 
International  Development.  If  such  mecha- 
nisms do  not  currently  exist,  the  GAO  would 
be  required  to  identify  those  actions  nec- 
essary to  Institute  such  mechanisms. 

The  conference  agreement  includes  these 
provisions. 

The  conferees  agree  that  although  the  DOD 
is  uniquely  capable  of  performing  some  hu- 
manitarian or  disaster  relief  operations, 
these  operations  are  fundamentally  the  re- 
sponsibility of  the  Department  of  State  and 
the  Agency  for  International  Development 
and.  in  general,  are  more  appropriately  fund- 
ed through  these  agencies,  liierefore,  the 
conferees  have  reduced  the  amount  of  DOD 
funds  available  to  the  OHDACA  account  for 
fiscal  year  1996  and  have  requested  that  the 


GAO  provide  a  report  that  would  identify 
necessary  changes  in  existing  law  or  regrula- 
tions  to  transfer  the  funding  responsibility 
for  these  programs,  where  appropriate,  to 
other  federal  agencies,  beginning  In  fiscal 
year  1997. 

Landmine  clearance  program  (sec.  1313) 

The  House  bill  contained  a  provision  (sec. 
1213)  that  would  amend  humanitarian  and 
civic  assistance  authorities  in  section  401  of 
title  10  United  States  Code  to  include  hu- 
manitarian demining  activities. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1054)  that  would  amend  section  1413 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1995  (Public  Law  103-337)  to 
include  the  following;  require  the  Secretary 
of  Defense  to  certify  to  the  Congress  that  hu- 
manitarian activities  satisfy  military  train- 
ing requirements  for  the  personnel  involved; 
authorize  S20.0  million  in  fiscal  year  1996  for 
the  humanitarian  landmine  clearing  assist- 
ance program;  terminate  authority  for  the 
Department  of  Defense  to  provide  funds  for 
the  humanitarian  landmine  clearing  assist- 
ance program  after  fiscal  year  1996;  and  re- 
vise the  definition  of  a  landmine. 

The  conferees  agree  to  a  provision  that 
would  amend  section  401  of  title  10  United 
States  Code  to  include  humanitarian 
demining  activities:  limit  activities  of 
United  States  military  personnel  participat- 
ing in  humanitarian  landmine  clearing  ac- 
tivities; and,  repeal  section  1413  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1995  (Public  Law  103-337). 

Unlike  other  types  of  humanitarian  and 
civic  assistance  activities,  the  conferees  re- 
alize that  the  activities  of  detection  and 
clearing  of  landmines  will  often  be  the  sole 
or  primary  focus  of  the  military  operation  in 
question.  In  such  cases,  the  approving  au- 
thority would  have  to  determine  that  the 
specific  operational  readiness  skills  of  the 
participating  United  States  forces — usually 
special  operations  forces  whose  skills  are 
iMLsed  upon  the  activities  listed  in  section 
167(j)  of  UUe  10.  United  States  Code— will  be 
promoted  by  participation  in  those  activi- 
ties. 

Subtitie  C — Arms  Export  and  Military 
Assistance 
Defense  export  loan  guarantees  (sec.  1321) 

The  House  bill  contained  a  provision  (sec. 
1224)  that  would  require  the  Secretary  of  De- 
fense to  create  a  defense  export  loan  guaran- 
tee program  for  certain  eligible  countries. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  1053)  with  different  cri- 
teria for  eligible  countries. 

The  House  recedes  with  an  amendment 
that  would  authorize  use  of  fees  generated 
under  the  program  for  payment  of  start-up 
costs  for  administration  of  the  program  and 
for  payment  of  ongoing  administrative  ex- 
penses. The  conferees  Intend  to  monitor  the 
administration  of  this  program  closely  to  en- 
sure that  the  method  of  funding  the  adminis- 
trative fees  does  not  Impact  the  process  of 
approval  of  the  loan  guarantees. 
National  security  implications  of  United  States 
export  control  policy  (sec.  1322-1323) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1052)  that  would  express  the  sense 
of  Congress  regarding  the  national  security 
implications  of  maintaining  effective  export 
controls  on  dual-use  items  and  technologies 
that  are  critical  to  the  military  capabilities 
of  the  United  States.  This  provision  would 
require  the  Department  to  review  export  li- 
censes for  class  2,  3,  and  4  biological  patho- 
gens with  a  potential  use  In  biological  war- 
fare programs  and  to  determine  If  export 
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would  be  contrary  to  U.S.  national  security 
interests. 

The  House  bill  did  not  contain  a  similar 
provision. 

The  House  recedes.  The  conferees  concur 
with  concerns  identified  in  the  Senate  report 
(S.  Rept.  104-112)  that  the  lowering  of  export 
controls  on  dual-use  items  and  technologies 
may  place  current  U.S.  technologies  and  de- 
fense capabilities  at  risk.  The  conferees  con- 
tinue to  be  concerned  with  administration 
support  for  admittance  of  nations  into  the 
Missile  Technology  Control  Regime  (MTCR) 
and  the  New  Forum  absent  a  record  of  com- 
pliance with  the  spirit  of  these  regimes  prior 
to  their  inclusion. 

Two  years  ago  in  the  House  report  (H. 
Rept.  103-357).  the  conferees  expressed  con- 
cern that  ".  .  .loosening  the  restrictions  on 
space  launch  vehicle  technology  within  the 
MTCR  could,  over  time,  result  in  the  pro- 
liferation of  offensive  ballistic  missUes.  .  ." 
and  expressed  particular  concern  about  the 
new  MTCR  members  being  permitted  to  re- 
tain space  launch  vehicle  programs.  Despite 
written  administration  assurances  that  Con- 
gress would  be  consulted  on  MTCR-related 
issues,  to  include  the  addition  of  new  mem- 
bers, the  conferees  were  disappointed  to 
learn  in  the  summer  of  1995  that  new  coun- 
tries would  be  admitted  to  the  MTCR,  de- 
spite retention  of  a  SLV  program  and  a  his- 
tory of  evading  program  controls.  The  con- 
ferees believe  that  the  current  administra- 
tion apix'oach  facilitates  a  growing  and  per- 
haps irreversible  danger  that  the  MTCR,  de- 
spite its  auspicious  early  history,  will  in- 
creasingly become  an  avenue  for  technology 
proliferation. 

The  conferees  strongly  encourage  the  ad- 
ministration to  emphasize  the  use  of  con- 
trols on  sensitive  technologies  in  any  new 
administration  proposals  to  reauthorize  the 
E^xport  Administration  Act.  and  that  no  at- 
tempts be  made  to  repeal  or  substantially 
alter  the  missile  sanction  provisions  in  Title 
XVn  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1991,  as  was  the  case  in 
the  administration  proposal  submitted  in  the 
last  Congress. 

American  firms  are  conducting  discussions 
and  negotiations  with  a  number  of  foreign 
governments,  or  other  entities,  on  the  pur- 
chase of  high-resolution  U.S.  commercial  re- 
connaissance and  imaging  satellites  and 
high-resolution  imagery  or  imagery  distribu- 
tion systems.  The  conferees  understand  that 
the  Secretary  of  Defense  is  authorized  under 
Presidential  Directive/National  Security 
Council-23  and  the  Remote  Sensing  Act  of 
1992  to  determine  when  national  security  In- 
terests call  for  controls  on  such  satellite  im- 
agery. The  Secretary  of  State  is  similarly 
empowered  to  determine  when  international 
obligations  would  require  Imagery  controls. 
The  conferees  emphasize  the  following:  that 
determinations  on  national  security  and 
international  obligations  should  be  commu- 
nicated to  U.S.  firms  in  discussions  regard- 
ing issuance  of  operating  licenses  to  U.S. 
firms,  to  the  extent  such  determinations  can 
be  made  in  advance  of  the  actual  operation 
of  the  satellites;  that  the  Secretary  of  De- 
fense or  the  Secretary  of  State  should  ensure 
that  license  agreements  and  distribution 
agreements  include  adequate  provisions  to 
ensure  that  the  sharing  of  imagery  or  pro- 
curement of  U.S.  commercial  imagery  sys- 
tems or  products  with  foreign  governments 
or  foreign  entities  would  not  be  used  against 
U.S.  military  forces  deployed  overseas;  and 
that  provisions  in  the  license  agreements 
should  deny  terrorist  governments  and  enti- 
ties controlled  by  these  governments  access 


to  imagery  of  neighboring  countries.  The 
conferees  continue  to  be  concerned  that  the 
national  security  issues  involved  in  the  pro- 
liferation of  high-resolution  satellites  and 
satellite  imagery  have  not  been  adequately 
thought  through  by  the  executive  branch  and 
hope  that  the  report  mandated  by  this  sec- 
tion win  serve  to  clarify  DoD  policy  on  these 
issues. 

The  conferees  also  note  the  recent  decision 
to  relax  export  restrictions  on  supercomput- 
ers and  are  concerned  about  the  potential 
impact  of  this  decision  on  the  United  States' 
nonprollferation  efforts  and  the  maintenance 
of  the  U.S.  military  technological  edge.  The 
conferees  direct  the  Secretary  of  Defense  to 
submit  a  report,  not  later  than  December  31, 
1995,  that  describes  the  impact  of  the  export 
decision  on  the  ability  of  nations  to  acquire 
and  use  high-performance  computing  capa- 
bilities to  develop  advanced  conventional 
weaponry,  weapons  of  mass  destruction,  and 
delivery  vehicles,  including  missiles. 
Reports  on  arms  export  control  and  military  as- 
sistance (sec.  1324) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1064)  that  would  require  the  follow- 
ing reports  to  be  submitted  to  Congress:  (1) 
a  report  by  the  Secretary  of  State  on  the 
firms  that  are  on  the  Department  of  State 
watch  list  for  export  of  sensitive  or  dual  use 
technologies,  and  a  description  of  the  meas- 
ures taken  to  strengthen  United  States  ex- 
port controls;  (2)  an  evaluation  of  the  watch 
list  screening  process  by  the  Department  of 
State  Inspector  General;  and  (3)  an  annual 
report  on  the  aggregate  dollar  value  and 
quantity  of  defense  articles,  services,  and 
military  education  and  training  furnished  by 
the  United  States  to  each  foreign  country 
and  international  organization. 

The  House  bill  did  not  contain  a  similar 
provision. 

The  conferees  agree  to  a  provision  that 
would  require  the  Department  of  State  and 
the  Department  of  Commerce,  in  consulta- 
tion with  the  Department  of  Defense,  to  re- 
port jointiy  to  the  Congress  on  United  States 
export  control  mechanisms  and  measures 
taken  to  strengthen  export  controls.  The 
provision  would  also  require  the  President  to 
submit  a  report  to  Congress  on  military  as- 
sistance and  military  exports  authorized  or 
furnished  to  foreign  countries  and  inter- 
national organizations. 

Report  on  personnel  requirements  for  control  of 
transfer  of  certain  weapons  (sec.  1325) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1093)  that  would  require  the  Sec- 
retary of  Defense  and  the  Secretary  of  En- 
ergy to  report  to  the  Congress  on  the  person- 
nel resources  necessary  to  implement  non- 
proliferation  policy  responsibilities  of  both 
departments  and  would  require  both  Sec- 
retaries to  explain  the  failure  to  provide  the 
report,  as  previously  required  by  legislation. 

The  House  bill  did  not  contain  a  similar 
provision. 

The  House  recedes. 
Subtitie  D— Burdensharlng  and  Other  Coop- 
erative   Activities    Involving    Allies    and 

NATO 
Accounting    for    burdensharlng    contributions 
(sec.  1331) 

The  House  bill  contained  a  provision  (sec. 
1225)  that  would  authorize  the  United  SUtes 
to  accept  burdensharlng  contributions  In  the 
currency  of  the  host  nation  or  in  United 
States  dollars.  This  provision  would  main- 
tain this  funding  in  a  separate  account  that 
would  be  available  until  expended. 

The  Senate  bill  contained  no  similar  provi- 
sion. 


The  Senate  recedes. 
Authority  to  accept  contributions  for  expenses 
of  relocation  within  host  nations  of  United 
States  armed  forces  overseas  (sec.  1332) 

The  House  bill  contained  a  provision  (sec. 
1226)  that  would  establish  authorization  and 
procedures  to  accept  contributions  from  host 
nations  for  the  purpose  of  relocating  United 
States  armed  forces  within  the  host  nation. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Revised  goal  for  allied  share  of  costs  for  United 
States  installations  in  Europe  (sec.  1333) 

The  House  bill  contained  a  provision  (sec. 
1228)  that  would  require  the  Department  of 
Defense  to  reduce  United  States  military 
personnel  assigned  in  European  North  Atian- 
tic  Treaty  Organization  (NATO)  countries 
during  fiscal  years  1996-1999.  Military  person- 
nel would  be  reduced  by  1.000  for  each  sched- 
uled percentage  point  that  allied  contribu- 
tions in  cash  and  in-kind  payments  fail  to 
offset  U.S.  non-personnel  costs  of  operating 
military  installations  in  Europe. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 

The  conferees  agree  to  a  provision  that 
would  amend  section  1304  of  the  National  De- 
fense Authorization  Act  of  1995  (Public  Law 
103-337)  to  require  the  President  to  seek  an 
agreement  with  European  member  states  of 
NATO  to  increase  to  42.5  percent  by  Septem- 
ber 30.  1997  their  share  of  the  nonpersonnel 
costs  for  United  States  military  installa- 
tions in  those  nations. 

Exclusion  of  certain  forces  from  European  end 
strength  limitation  (sec.  1334) 

The  conference  agreement  Includes  a  pro- 
vision that  would  exclude  personnel  perform- 
ing duties  in  EXirope  for  more  than  179  days 
under  a  military-to-mUitary  contact  pro- 
gram. 

Cooperative  research  arul  development  agree- 
ments with  NATO  organizations  (sec.  1335) 

The  Senate  bill  contained  a  provision  (sec. 
1051)  that  would  make  a  technical  and  con- 
forming ajnendment  to  section  2350b  of  titie 
10.  United  States  Code,  to  make  it  consistent 
with  section  2350a.  which  was  amended  in  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1995. 

The  House  bill  did  not  contain  a  similar 
provision. 

The  House  recedes. 
Support  services  for  the  Navy  at  the  Port  of 
Haifa  (sec.  1336) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1056)  that  would  express  the  sense 
of  Congress  that  the  Secretary  of  the  Navy 
should  promptiy  undertake  actions  to: 

(1)  improve  the  services  available  to  the 
Navy  at  the  Port  of  Haifa;  and 

(2)  ensure  that  the  continuing  increase  in 
commercial  activities  at  the  Port  of  Haifa 
does  not  have  an  adverse  impact  on  the  serv- 
ices required  by  the  Navy  at  Haifa. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
Subtitie  E— Other  Matters 
Prohibition  on  financial  assistance  to  terrorixt 
countries  (sec.  1341) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1057)  that  would  prohibit  the  use  of 
any  Department  of  Defense  funds  to  assist 
nations  that  support  acts  of  terrorism.  A  de- 
termination to  prohibit  funds  may  be  based 
on  a  determination  by  the  Secretary  of  State 
under  section  6(JX1XA)  of  the  Elxport  Admin- 
istration Act  of  1979;  or  that  a  nation  pro- 
vided significant  support  for  international 
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sress,  pursuant  to  secuon 
Relations  Authorization 
1968  and  1989;  or  a  det^Tnination  by  the 
President  that  a  nation  hi  ,s  supported  inter- 
national terrorism  or  has  granted  sanctuary 
from  prosecution  to  a  gdoup  or  individual 
that  has  committed  an  aqt  of  international 
terrorism.  I 

The  House  bill  contained  no  similar  provi- 
sion. I 

The  House  recedes  with  i  technical  amend- 
ment. I 

Judicial  assistance  to  the  Atemational  Tribu- 
nal foT  Yugoslavia  and  to  the  International 
Tribunal  for  Rwanda  (s^.  1342) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1098)  that  would  [provide  authority 
for  the  United  States  to  Surrender  persons 
and  provide  judicial  assist^ce  to  the  Inter- 
national Tribunals  for  Yugoslavia  and  Rwan- 
da, pursuant  to  the  agreement  between  the 
Government  of  the  United  States  and  the 
International  Tribunals. 

contain  a  similar 

technical  amend- 


The  House  bill  did  not 
provision. 

The  House  recedes  with  a 
ment. 

United  States-China  Joint  pefense  Conversion 
Commission  (sec.  1343) 

The  House  bill  includedl  a  provision  (sec. 
1223)  that  would  prohibit  t)|e  use  of  funds  au- 
thorised in  fiscal  year  199B  for  the  Depart- 
ment of  Defense  activities  associated  with 
the  United  States-People's  iRepublic  of  China 
Joint  Defense  Conversion  Cbmmission. 

The  Senate  bill  did  not  linclude  a  similar 
provision. 

The  House  recedes  with  ac  amendment. 

The  conferees  agree  to  a  provision  that 
would  require  the  Secretary  of  Defense  to 
submit  semi-annual  reports  to  Congress  on 
the  United  States-People's  Republic  of  China 
(PRO)  Joint  Defense  Coi|verslon  Commis- 
sion. The  report  shall  incl<ide:  a  description 
of  activities  that  could  directly,  or  indi- 
rectly, assist  the  military  modernization  ef- 
forts of  the  PRC:  information  on  the  activi- 
ties and  operations  of  the  Oommission;  a  dis- 
cussion of  the  relationshit  of  PRC  defense 
conversion  activities  and  FRC  defense  mod- 
ernization efforts;  steps  tajen  by  the  United 
States  to  safeguard  against  use  of  western 
technology  to  modernize  »he  PRC  military 
industrial  base;  and  an  assessment  of  U.S. 
benefits  derived  from  participation  in  the 
commission,  to  include  aq  Increase  in  the 
transparency  of  the  military  budget  and  doc- 
trine of  the  PRC.  In  preparing:  the  reports  re- 
qolred  by  this  section,  the  Secretary  shall 
seek  and  obtain  the  views  of  appropriate  U.S. 
intelligence  agencies  and  jhall  be  consulted 
on  the  matters  assessed  la  the  reports  and 
those  views  shall  be  included  as  an  annex  to 
the  reports. 

The  conferees  agree  that;  a  continued  dia- 
logue on  security  matters  between  the 
United  States  and  the  PRC  can  promote  sta- 
bility in  the  region,  and  h#lp  protect  Amer- 
ican interests  and  the  intesests  of  America's 
Asian  allies.  The  conferees  note  that  the 
Senate  Armed  Services  Coinmittee  and  the 
House  National  Security  Committee  intend 
to  review  the  status  of  the  U.S.-PRC  secu- 
rity dialogue  on  a  regular  tiasis  to  determine 
the  extent  to  which  the  dialogue  has  pro- 
duced tangible  results  in  tlje  areas  of  human 
rights,  transparency  in  military  spending 
and  doctrine,  missile  aad  nuclear  non- 
proUferation,  and  other  iiaportant  security 
issues. 


LEGISLATIVE  PROVISION  NOT  ADOPTED 

Placement  of  United  States  forces  under  United 
Nations  operational  or  tactical  control 

The  House  bill  contained  a  provision  (sec. 
1201)  that  would  limit  the  use  of  Department 
of  Defense  funds  and  the  circumstances 
under  which  the  President  could  commit 
U.S.  armed  forces  to  United  Nations  (UN) 
command  and  control,  and  provide  excep- 
tions under  which  armed  forces  could  be 
placed  under  UN  command  and  control.  The 
President  would  be  required  to  certify  to  the 
Congress,  prior  to  the  placement  of  U.S. 
armed  forces  under  UN  command  and  con- 
trol, the  following;  that  U.S.  national  secu- 
rity interests  require  the  placement  of 
Armed  Forces  under  UN  command  and  con- 
trol; that  U.S.  armed  forces  commander 
would  retain  the  right  to  report  independ- 
ently to  U.S.  military  authorities  and  de- 
cline orders  that  are  illegal,  militarily  im- 
prudent, or  beyond  the  scope  of  the  mission: 
that  U.S.  forces  would  remain  under  U.S.  ad- 
ministrative command;  and  that  U.S.  forces 
involved  would  retain  the  authority  to  with- 
draw and  take  necessary  protective  actions, 
if  engaged  by  hostile  forces. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1061)  that  would  express  the  sense 
of  Congress  that:  U.S.  armed  forces  should 
not  be  placed  under  the  operational  control 
of  the  tTN  without  close  and  prior  consulta- 
tion with  Congress;  U.S.  armed  forces  should 
only  be  placed  under  UN  command  and  con- 
trol when  clearly  in  the  national  interest: 
U.S.  armed  forces  should  only  be  placed 
under  qualified  commanders  with  clear  and 
effective  command  and  control;  and  that 
U.S.  armed  forces  should  only  be  placed 
under  operational  control  of  foreign  com- 
manders in  peace  enforcement  missions,  ex- 
cept in  the  most  extraordinary  cir- 
cumstances. 

The  conference  agreement  did  not  include 
either  provision. 

The  conferees  remain  gravely  concerned 
over  the  administration's  stated  willingness, 
as  articulated  by  Presidential  Decision  Di- 
rective 25,  to  place  U.S.  forces  under  UN 
operational  control  during  peacekeeping  op>- 
eratlons.  The  conferees  are  pleased  to  note 
that  the  peacekeeping  deployment  to  Bosnia 
does  not  involve  such  an  arrangement.  The 
conferees  strongly  urge  the  Secretary  of  De- 
fense to  ensure  that  clearly  defined  and  ef- 
fective command  and  control  relationships 
are  maintained  for  U.S.  forces  participating 
in  this  deployment. 

TITLE  XIV— ARMS  Control  Matters 

LEGISLATIVE  PROVISIONS 
LEGISLATIVE  PROVISIONS  AOOPTED 

Revision  of  definition  of  landmine  for  purposes 
of  landmine  export  moratorium  (sec.  1401) 

The  House  bill  contained  a  provision  (sec. 
1221)  that  would  amend  the  definition  of 
"anti-personnel  landmine",  contained  in  sec- 
tion H23(d)(3)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (Public 
Law  103-160),  by  deleting  "remote  controlled, 
manually-emplaced  munitions  or  devices". 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1054)  that  would  include  a  sub- 
section to  redefine  the  definition  of  an  anti- 
personnel landmine. 

The  conferees  agree  to  an  amendment  that 
would  amend  section  1423(d)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1994  (Public  Law  108-160).  to  redefine  an  anti- 
personnel landmine  to  exclude  command  det- 
onated anti-personnel  landmines,  such  as 
MiaAl  "Claymore"  mines,  trom  the  defini- 
tion. 


Reports  on  moratorium  on  use  by  Armed  Forces 
of  antipersonnel  landmines  (sec.  1402) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  1099)  that  would  express  the  sense 
of  Congress  that  the  President  should  ac- 
tively support  proposals  to  modify  protocol 
n  on  landmines  in  the  1980  Conventional 
Weapons  Convention  at  the  United  Nations 
Conference,  to  immediately  implement  the 
United  States  goal  of  eventual  elimination 
of  antipersonnel  landmines,  and  place  a  one 
year  moratorium  on  the  use  of  antipersonnel 
landmines  by  the  United  States  military,  ex- 
cept along  internationally  recognized  bor- 
ders and  demilitarized  zones.  Consistent  with 
the  provision,  the  President  should  also  en- 
courage governments  of  other  nations  to  im- 
plement a  moratorium  on  the  use  of  anti- 
personnel landmines. 

The  House  bill  did  not  contain  a  similar 
provision. 
The  House  recedes  with  amendment. 
The  conferees  agree  to  a  provision  that 
would  require  the  Chairman  of  the  Joint 
Chiefs  of  Staff  to  provide  an  annual  report  to 
Congress  on  the  projected  effects  of  a  mora- 
torium on  the  defensive  use  of  antipersonnel 
landmines  and  antitank  mines  by  the  United 
States  military  forces. 

Extension  and  amendment  of  counter- 
proliferation  autnorities  (sec.  1^3) 
The  House  bill  contained  a  provision  (sec. 
1222)  that  would  extend,  through  fiscal  year 
1996,  the  authorities  in  section  1505  of  title 
XV  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  19<>3  (Public  Law  102-484). 
The  provision  would  authorize  the  Depart- 
ment of  Defense  to  provide  up  to  $15.0  mil- 
lion to  support  international  nonprolifera- 
tion  activities,  such  as.  the  United  Nations 
Special  Ckjmmlssion  on  Iraq  (UNSCOM).  Au- 
thority for  the  Secretary  of  Defense  to  pro- 
vide assistance  under  this  section  would  ter- 
minate at  the  end  of  fiscal  year  1996. 

The  Senate  bill  contained  no  similar  provi- 
sion. 
The  Senate  recedes. 

The  conferees  understand  that  the  exten- 
sion of  authority  in  fiscal  year  1996  for  the 
Department  of  Defense  support  of  inter- 
national nonproliferation  activities  would  be 
used  primarily  to  support  the  United  Nations 
Special  Commission  on  Iraq  (UNSCOM).  The 
conferees  do  not  intend  to  provide  the  De- 
partment of  Defense  with  authority  to  use 
defense  funds  to  support  chemical  weapons 
and  ballistic  missile  dismantlement,  nuclear 
materials  control  and  removal,  or  to  destroy 
weaiwns  of  mass  destruction  and  their  deliv- 
ery systems  in  foreign  countries,  such  as 
Brazil,  South  Africa,  or  countries  in  Africa 
or  the  Middle  East  generally.  These  disar- 
mament activities  are  more  appropriately 
funded  firom  the  international  affairs  budget. 
Authorities  for  dismantlement  of  weapons  of 
mass  destruction  in  the  former  Soviet  Union 
are  provided  elsewhere  in  this  Act. 

In  accordance  with  the  conference  report 
to  accompany  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1994,  the  con- 
ferees direct  the  Secretary  of  Defense  to  pro- 
vide to  the  congressional  defense  commit- 
tees. 30  days  in  advance  of  any  U.S.  commit- 
ment to  support  international  nonprolifera- 
tion activities,  a  report  on  the  international 
nonproliferation  activities  which  the  Depart- 
ment seeks  to  support.  The  report  should 
identify  potential  future  funding  for  this 
support,  the  extent  to  which  the  United 
States  is  obligated  to  provide  such  support, 
the  extent  to  which  funds  are  provided  for  in 
the  international  affairs  budget,  and  the  na- 
tional security  objective  for  providing  the 
support. 
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Limitation  on  retirement  or  dismantlement  of 
strategic  nuclear  delivery  systems  (sec.  1404) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1082)  that  would  express  the  sense 
of  Congress  that  until  the  START  n  Treaty 
enters  into  force,  the  Secretary  of  Defense 
should  not  retire  or  dismantle  any  B-52H 
bombers.  Trident  ballistic  missile  sub- 
marines, Minuteman  m  intercontinental 
ballistic  missiles  (ICBMs),  or  Peacekeeper 
ICBMs.  The  provision  would  also  prohibit  the 
use  of  funds  appropriated  to  the  Department 
of  Defense  during  fiscal  year  1996  for  retiring 
or  dismantling  any  such  systems. 

The  House  bill  contained  a  similar  provi- 
sion (sec.  1229)  that  would  express  the  sense 
of  Congress  that  the  Secretary  of  Defense 
should  not  implement  any  reduction  in  stra- 
tegic forces  that  is  called  for  in  the  START 
II  Treaty  unless  and  until  that  treaty  enters 
into  force. 

The  House  recedes. 

The  conferees  reiterate  the  importance  of 
not  having  the  United  States  unilaterally 
and  prematurely  begin  to  implement  reduc- 
tions under  the  START  n  Treaty.  Until  it  is 
clear  that  the  treaty  will  actually  enter  into 
force,  the  United  States  must  retain  options 
for  maintaining  a  larger  force  of  strategic 
nuclear  delivery  systems,  to  include  500  Min- 
uteman m  ICBMs,  50  Peacekeeper  ICBM's  18 
Trident  n  ballistic  missile  submarines,  and 
94  B-52H  bombers.  The  conferees  believe  that 
by  retaining  such  options,  the  United  States 
increases  Russia's  incentives  to  ratify  and 
fully  implement  the  START  n  Treaty. 

Additionally,  the  conferees  believe  that  it 
is  prudent  to  delay,  beyond  fiscal  year  1996, 
the  decision  to  retire  or  dismantle  28  B-52H 
bombers,  as  currently  planned  by  the  De- 
partment of  Defense.  At  the  same  time,  the 
conferees  do  not  believe  that  the  Air  Force 
should  take  any  action  that  prejudge  a  deci- 
sion in  fiscal  year  1997  to  retire  or  dismantle 
those  28  B-52H  bombers.  Therefore,  the  con- 
ferees direct  the  Secretary  of  Defense  to  re- 
tain 94  B-52H  bombers  during  fiscal  year 
1996,  while  minimizing  additional  expendi- 
tures on  the  28  aircraft  that  may  be  retired 
in  the  near  future. 

The  conferees  understood  that  the  Air 
Force  would  require  $17.4  million  in  procure- 
ment funds,  $45.3  million  in  operations  and 
maintenance  funds,  and  $4.3  million  in  mili- 
tary personnel  funds  to  retain  the  28  B-S2H 
bombers  in  a  fully  operational  status  and  to 
provide  them  with  system  updates  and  modi- 
fications. The  conferees  believe  that  with 
system  updates  and  modifications.  The  con- 
ferees believe  that  this  level  of  funding  may 
not  be  required  merely  to  preserve  the  op- 
tion of  retaining  the  28  aircraft  for  one  more 
year.  In  particular,  it  may  not  be  necessary 
to  expand  procurement  funds  on  aircraft 
that  niay  be  retired  In  fiscal  year  1997. 
Therefore,  the  conferees  agree  to  authorize 
the  use  of  up  to  $17.4  million  in  Air  Force 
procurement  funds,  up  to  $45.3  million  in  Air 
Force  operations  and  maintenance  funds, 
and  up  to  $4.3  million  in  Air  Force  personnel 
funds  to  retain  in  an  attrition  reserve  status 
the  28  B-52H  bombers  that  would  otherwise 
be  retired  in  fiscal  year  1996. 
Congressional  findings  and  Sense  of  Congress 
concerning  treaty  violations  (sec.  1405) 

The  House  bill  contained  a  provision  (sec. 
1227)  that  would  express  a  sense  of  Congress 
that  the  government  of  the  former  Soviet 
Union  intentionally  violated  its  legal  obliga- 
tion under  the  1972  Anti-Ballistic  Missile 
Treaty  in  order  to  advance  its  national  secu- 
rity interests,  and  that  the  United  States 
should  remiain  vigilant  to  ensure  compliance 
with  arms  control  obligations. 


The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  clarifying 
amendment  that  would  outline  the  legisla- 
tive history  behind  the  provision. 

Sense  of  Congress  on  ratification  of  the  Chemi- 
cal Weapons  Convention  and  the  Strategic 
Arms  Reduction  Talks  (sec.  1406) 

The  House  bill  contained  a  provision  (sec. 
1230)  that  would  express  the  sense  of  Con- 
gress that  the  United  States  should  ratify 
the  Chemical  Weapons  Convention  (CWC)  as 
a  signal  of  its  commitment  to  reduce  the 
threat  posed  by  chemical  weapons. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1099F)  that  would  express  the  sense 
of  Congress  that  it  is  in  the  national  secu- 
rity interests  of  the  United  States  and  Rus- 
sia, as  signatories  of  the  Strategic  Arms  Re- 
duction Talks  (START  II),  and  the  United 
States  and  all  parties  to  the  Chemical  Weap- 
ons Convention  (CWC),  to  ratify  and  fully 
implement  the  agreements,  as  negotiated. 

The  conferees  agree  to  a  provision  that 
would  express  the  sense  of  Congress  that  it  is 
in  the  national  security  interests  of  the 
United  States,  that  the  United  States  and 
Russia,  as  parties  to  START  n  and  the  CWC, 
and  all  other  signatories  to  the  CWC,  to  rat- 
ify and  fully  implement  these  arms  control 
agreements,  as  negotiated. 

The  conferees  note  that  a  full  Senate  de- 
bate on  the  ratification  of  START  and  the 
CWC  treaties  has  not  taken  place.  It  is  not 
the  intention  of  the  Congress,  through  this 
provision,  to  predetermine  the  outcome  of 
the  Senate  debate  on  the  advice  and  consent 
to  ratification  of  the  two  arms  control  trea- 
ties. 

Implementation  of  arms  control  agreements  (sec. 
1407) 

The  budget  request  included  $261.9  million 
in  procurement,  operation  and  maintenance, 
and  research  and  development  in  the  defense 
and  military  service  accounts  for  the  imple- 
mentation of  arms  control  agreements. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1060)  that  would  authorize  $228.9 
million  for  implementing  arms  control 
agreements,  a  $33.0  million  reduction  to  the 
budget  request.  The  provision  would  also 
prohibit  the  use  of  defense  funds  to  reim- 
burse expenses  of  signatories  to  arms  control 
treaties,  other  than  the  United  States,  pur- 
suant to  treaties  or  agreements  with  the 
United  States  that  have  entered  into  force,  if 
the  Ck>ngTess  has  not  received  30-day  notice 
prior  to  agreement  between  the  parties. 

The  House  bill  did  not  contain  a  similar 
provision,  but  would  provide  $261.9  million 
for  implementation  of  arms  control  agree- 
ments. 

The  House  recedes  with  an  amendment 
that  would  nmke  available  up  to  $239.9  mil- 
lion for  implementing  arms  control  agree- 
ments, a  $22.0  million  reduction  to  the  budg- 
et request.  The  reductions  are  reflected  in 
the  following  table.  The  conferees  endorse 
the  views  stated  in  the  Senate  report  (S. 
Rept.  104-112),  that  reiterate  the  concern  ex- 
pressed in  the  conference  report  accompany- 
ing the  National  Defense  Authorization  Act 
for  Fiscal  Year  1994  (H.  Rept.  103-357).  That 
conference  report  required  the  Congress  to 
be  notified  30  days  in  advance  of  a  U.S. 
agreement  to  accept  the  recommendations  of 
any  consultative  commissions  that  result  in 
either  technical  changes  to  a  treaty  or 
agreement  affecting  Inspections  and  mon- 
itoring provisions,  or  that  result  in  increased 
U.S.  implementation  costs. 

The  conferees  limit  the  expenditure  of 
funds  to  provide  reimbursement  for  arms 


control  implementation  inspections  costs 
borne  by  the  inspected  party  to  a  treaty  or 
agreement.  Funds  may  only  be  expended  if 
the  Congress  has  been  notified  30  days  in  ad- 
vance of  an  agreement  by  the  President  to  a 
policy  or  policy  agreement,  and  that  policy 
or  policy  agreement  does  not  modify  any  ob- 
ligation imposed  by  the  arms  control  agree- 
ment. 

The  provision  would  not  prohibit  the  use  of 
funds  to  implement  two  policy  agreements 
under  the  Intermediate-Range  Nuclear 
Forces  (INF)  Treaty  and  Strategic  Arms  Re- 
ductions Treaty  (START),  concluded  in  May 
1994  and  February  1996.  The  conferees  under- 
stand that  the  Department  of  Defense  agreed 
to  reimburse  Belarus,  Kazakhstan,  and 
Ukraine  for  the  costs  of  U.S.  inspections  con- 
ducted within  those  territories  for  each  six- 
month  period,  exi>enses  for  which  those 
countries  are  obligated  under  the  treaties,  if 
Belarus,  Kazakhstan,  and  Ukraine  do  not 
conduct  inspections  in  the  United  States. 
Further,  the  conferees  understand  that  if 
Belanis.  Kazakhstan,  or  Ukraine  conduct  an 
inspection  of  a  U.S.  facility,  the  U.S.  will  not 
iwovide  reimbursement  during  the  applicable 
six-month  time  period. 

The  Intermediate  Range  Nuclear  Forces 
Treaty  and  Strategic  Arms  Reduction  Trea- 
ty permit  the  United  States  to  conduct  in- 
spections to  verify  compliance  with  the  trea- 
ties within  the  territories  of  Belarus, 
Kazakhstan,  and  Ukraine.  The  conferees  are 
concerned  about  assertions  by  the  adminis- 
tration that  failure  to  reimburse  Belarus. 
Kazakhstan,  and  Ukraine  would  prevent  the 
United  States  from  conducting  INF  and 
START  inspections  in  these  countries  in  the 
future.  The  Senate  provided  its  advice  and 
consent  to  ratification  of  INF  and  START 
based  on  the  ability  of  the  United  States  to 
fully  exercise  its  inspection  rights. 

In  a  September  21, 1994  letter  from  the  Sec- 
retary of  Defense  to  Congress,  the  Secretary 
emphasized  that  the  policy  statements  ex- 
changed between  the  United  States  and  the 
three  Parties  expressed  "...  strictly  a  policy 
understanding."  He  also  stated  "that  they 
are  not  legally  binding"  and  that  no  treaty 
provisions  would  be  changed.  Further,  the 
Secretary  stated  "mhe  Administration 
would  not  consider  this  to  be  a  precedent  for 
any  other  area  of  START  implementation." 

The  conferees  express  their  continuing 
concern  that  arms  control  consultative  com- 
missions are  being  used  to  facilitate  changes 
or  modifications  to  arms  control  treaties  and 
agreements  that  should  be  brought  to  the 
Senate  for  its  review  and  subsequent  advice 
and  consent.  There  may  be  very  good  reasons 
for  changes  in  implementation  of  specific 
amas  control  treaties  or  agreements.  How- 
ever, if  a  change  or  modification  to  the  trea- 
ty or  agreement  would  result  in  a  change  to 
the  understanding  under  which  the  Senate 
provided  its  advice  and  consent  to  ratifica- 
tion, the  Congress  must  be  consulted  about 
the  recommended  change  or  modification  in 
advance  of  any  agreement  in  the  consult- 
ative commissions,  and  must  provide  its  sub- 
sequent agreement  to  the  change  or  modi- 
fication. 
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Iran  and  Iraq  arms  nonpro^iferation  (sec.  140S) 

The  Senate  amendmentj  included  a  provi- 
sion (sec.  1063)  that  would  amend  sections 
ie04(a)  and  1605(a)  of  Title  XVI  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1993  (Public  Law  102-484),  to  apply  sanc- 
tions and  controls  to  persons  or  countries 
who  transfer  or  retransffcr  g^oods  or  tech- 
nology that  would  contribute  to  the  Iran  or 
Iraq  efforts  to  acquire  chemical,  biological, 
or  nuclear  weapons,  in  adiition  to  sanctions 
and  controls  on  the  acquiition  of  destabiliz- 
ing advanced  conventional  weapons.  The  pro- 
vision would  also  amend  section  1608(7)  to 
clarify  the  meaning  of  "United  States  assist- 
ance" to  conform  to  the  definition  of  such 
term  in  the  Foreign  Assi$tance  Act  of  1961 
(section  2151  et  seq.  of  Title  10,  United  States 
Code). 

The  House  bill  did  not 
provision. 

The  House  recedes  with  ^n  amendment. 

The  conferees  also  agree  to  an  amendment 
to  section  73(e)(2)  of  the  Arms  Export  Con- 
trol Act  (section  2797b(e)(2)  of  title  22,  United 
States  Code)  that  would  require  that  the  no- 
tification of  certain  walvqrs  under  the  Mis- 
sile Technology  Control  Ilegime  procedures 
be  submitted  to  the  confressionkl  defense 
committees  and  the  congrassional  foreign  re- 
lations committees,  not  lets  than  45  working 
days  before  issuance  of  the'waiver. 

TrrLE  XV— Technical  and  Clerical 

AMENDMENirS 

LEGISLATIVE  PROVISIONS 

LEGISLATIVE  PROVlSKjNS  ADOPTED 

Technical  and  clerical  ameiidments  (sec.  1501- 
1506) 
The  Senate  amendmenq  contained  eight 
sections  (sees.  1101  through  1108)  that  made 
numerous  technical  and  clerical  amend- 
ments to  existing  laws. 


The  House  bill  contained 
sion. 


no  similar  provi- 


The  House  recedes. 
Title  XVT— Corporation  for  the  Promotion 
OF  Rifle  Practice  and  Firearms  Safety 

LEGISLATIVE  PROVISIONS 
legislative  PROVISIONS  ADOPTED 

Corporation  for  the  Promotion  of  Rifle  Practice 
and  Firearms  Safety  (sees.  1601-1624) 

The  House  bill  contained  a  provision  (sec. 
384)  that  would  convert  the  Civilian  Marks- 
manship Program  (CMP)  to  a  federally  char- 
tered nonprofit  corporation. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  385)  that  would  convert 
the  CMP  to  a  nonappropriated  fund  instru- 
mentality. 

The  Senate  recedes  with  an  amendment 
that  would  convert  the  CMP  to  a  private, 
nonprofit  corporation.  The  provision  would 
require  the  Secretary  of  the  Army  to  provide 
for  the  transition  of  the  CMP  from  an  appro- 
priated fund  activity  of  the  Department  of 
Defense  to  a  viable  nonprofit  corporation. 

The  conferees  recognize  the  value  of  the 
CMP,  and  believe  the  program  should  con- 
tinue as  a  non-Federal  government  entity. 
DIVISION  B— MTLITARY  CONSTRUCmON 
AUTHORIZATIONS 
OVERVIEW 

The  budget  request  for  fiscal  year  1996  in- 
cluded $10,697,955,000  for  military  construc- 
tion and  family  housing. 

The  House  bill  would  authorize 
$11,197,995,000  for  military  construction  and 
family  housing. 

The  Senate  amendment  would  provide 
$10,902,988,000  for  this  purpose. 

The  conferees  recommend  authorization  of 
appropriations  of  $11,177,009,000  for  military 
construction  and  family  housing,  including 
general  reductions  and  termination  of  prior 
year  projects. 

The  conferees  are  deeply  concerned  about 
the  current  quality  of  facilities  at  military 
installations  and  the  condition  of  the  hous- 
ing stock  for  military  families  and  unaccom- 
panied personnel.  The  conferees  are  con- 
cerned about  the  possible  long-term  delete- 
rious effects  of  deteriorating  military  infra- 
structure and  military  housing  on  the  readi- 
ness of  the  armed  forces  and  the  retention  of 
personnel.  The  conferees  are  especially  con- 
cerned about  the  backlog  of  construction,  re- 
pair, and  maintenance  required  to  resolve  se- 


rious problems  affecting  the  quality  of  life 
for  personnel  and  their  families.  The  in- 
creases in  funding  recommended  by  the  con- 
ferees is  targeted  at  enhancing  quality  of  life 
programs,  particularly  housing  and  needed 
operational  requirements  for  the  military 
services. 

The  conferees  are  pleased  with  the  atten- 
tion the  Secretary  of  Defense  has  devoted  to 
improving  family  housing,  housing  for  unac- 
companied personnel,  and  other  quality  of 
life  improvements.  The  conferees  note  the 
Secretary's  proposal  to  establish  new  au- 
thorities for  alternative  means  to  construct 
or  improve  military  housing.  The  conferees 
have  worked  closely  with  the  Secretary  in 
the  development  of  the  proposal  and  have 
agreed  to  include  these  authorities  in  this 
Act. 

The  conferees  have  also  included  a  provi- 
sion to  expand  the  authority  previously 
granted  to  the  Department  of  the  Navy  to 
enter  into  limited  partnerships  with  the  pri- 
vate sector  to  acquire  family  housing.  The 
conferees  note  the  efforts  of  the  Navy  to  uti- 
lize existing  authority  to  provide  critically 
needed  housing  in  Corpus  Christi,  Texas  and 
Everett.  Washington.  The  conferees  under- 
stand that  agreements  to  provide  housing  in 
those  two  locations  may  be  re<iHy  for  con- 
tract execution  in  fiscal  year  1996. 

In  addition  to  these  new  Initiatives,  the 
conferees  also  support  a  pilot  program  that 
provides  qualified  junior  enlisted  and  junior 
officer  personnel  with  greater  access  to  pri- 
vate home  ownership  opportunities  through 
an  interest  rate  buydown  program  managed 
by  the  Department  of  Veterans'  Affairs.  The 
conferees  encourage  the  Secretary  of  Defense 
to  promote  this  program  and  to  continue  ex- 
ploring creative  ways  to  stimulate  Interest 
in  and  availability  of  home  ownership  among 
servicemembers. 

The  conferees  recogmize  that  these  authori- 
ties have  the  long-term  potential  to  produce 
critically  needed  housing  for  the  armed 
forces.  To  rectify  Immediate  problems,  the 
conferees  recommend  5417,169,000  above  the 
Administration's  budget  request  for  family 
housing,  unaccompanied  personnel  housing, 
child  development  centers,  health  care  facili- 
ties, and  other  projects  to  enhance  the  qual- 
ity of  life  for  currently  serving  personnel. 
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FISCAL  TEAli  1996 

Ovenieu! 

The  House  bill  honl6  authorize 
J2.167.190.000  for  Army  mil  itaxy  construction 
and  family  housing  progr4ms  for  fiscal  year 
1996.  J 

The  Senate  amendment  would  authorize 
J2.027.613.000  for  this  purpoie. 

The  conferees  recommend  authorization  of 
J2.147.427,000  for  Army  military  construction 
and  family  housing  for  fisc#J  year  1996. 

The  conferees  a«ree  to  a  [general  reduction 
of  J6,385.000  in  the  authorization  of  appro- 
priations for  the  Army  military  construction 
account.  The  general  redu(iion  is  to  be  offset 
by  savings  from  favorable  Jbids.  reduction  in 
overhead  costs,  and  cancellation  of  projects 
due  to  force  structure  changes.  The  general 
reduction  shall  not  cancel  lany  military  con- 
struction authorized  by  title  XXI  of  this  Act. 
Planning  and  design.  Army 

The  conferees  direct  th^t.  within  author- 
ized amounts  for  planning  and  design,  the 
Secretary  of  the  Army  conduct  planning  and 
design  activities  for  the  following  project: 

Pohakuloa  Training  Si|e.  Hawaii,  Road 
Improvement— J2.000.000. 

The  conferees  note  that  this  project  is  re- 
quired to  correct  hazardoup  road  conditions 
which  impact  readiness.  Tfce  conferees  urge 
the  Secretary  to  make  e^ery  effort  to  in- 
clude this  project  in  thej  fiscal  year  1997 
budget  request. 

Aeriai  Port  and  Intermediate]  Staging  Base.  The 
Sational  Training  Centei[.  Fort  Irwin.  Cali- 
fornia j 

The  budget  request  included  no  military 
construction  funds  to  expand  the  airport  at 
Barstow-Daggett,  California,  to  meet  the 
operational  and  training  requirements  of  the 
National  Training  Center.  Fort  Irwin.  Cali- 
fornia. 

The  House  bill  would  anihorize  JIO.O  mil- 
lion for  phase  n  of  the  Ba4stow-Daggett  ex- 
pansion project.  I 

The  Senate  amendment  Included  no  fund- 
ing for  phase  n  of  this  project. 

The  conferees  agree  to  ai^thorize  JIO.O  mil- 
lion for  phase  n  of  the  Banstow-Daggett  ex- 
pansion project,  contingent  upon  the  Sec- 
retary of  Defense's  certification  that  the 
project  best  meets  the  operational  and  train- 
ing requirements  of  the  >iitional  Training 
Center,  Fort  Irwin.  California. 

LEGISLATIVE  PROVISIONS 
r.BGTSLATIVE  PROVISIO0S  ADOPTED 

Improvements  to  military  fatitUy  housing  units 
(sec.  2103) 

The  conferees  direct  thai  within  author- 
ized amounts  for  construction  improvements 
of  military  family  housing  «nd  faculties,  the 
Secretary  of  the  Army  execute  the  following 
projects: 

Port  Walnwright,  Alaska.  Whole  Neighbor- 
hood Revitalization— J7,300,(100. 

Fort  Campbell,  Kentucky.  Whole  Neighbor- 
hood Revltalization— J17.3S6J0OO. 

Port  Bragg,  North  Carollaa,  Whole  Neigh- 
borhood RevltalizatiOD— JIO.COO.OOO. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Reduction  in  amounts  authoii2ed  to  be  appro- 
priated for  fiscal  year  lp92  military  con- 
struction projects 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2106)  that  would  uescind  J6.25  mil- 
lion trom  the  amount  authorized  for  the  De- 
partment of  the  Army  in  section  2105  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1992  (PubUc  Law  10a|-19O). 

The  House  bill  amendment  contained  no 
similar  provision. 


The  Senate  recedes. 

Title  xxn— Navi- 

FISCAL  TEAB  1996 

Overview 

The  House  bill  would  authorize 
J2.164.861.000  for  Navy  military  construction 
and  family  housing  programs  for  fiscal  year 
1996. 

The  Senate  amendment  would  authorize 
J2.0T7,459.000  for  this  purpose. 

The  conferees  recommend  authorization  of 
J2.119,317.000  for  Navy  military  construction 
and  family  housing  for  fiscal  year  1996. 

The  conferees  agree  to  a  general  reduction 
of  J6.385.000  in  the  authorization  of  appro- 
priations for  the  Navy  military  construction 
account.  The  general  reduction  is  to  be  offset 
by  savings  from  favorable  bids,  reduction  in 
overhead  costs,  and  cancellation  of  projects 
due  to  force  structure  changes.  The  general 
reduction  shall  not  cancel  and  military  con- 
struction authorized  by  title  XXn  of  this 
Act. 

Planning  and  design.  Navy 

The  conferees  direct  that,  within  author- 
ized amounts  for  planning  and  design,  the 
Secretary  of  the  Navy  conduct  planning  and 
design  activities  for  the  following  projects: 

Naval  Station.  Mayport.  Florida.  Wharf 
Imprpvements— J2.340.000. 

Naval  Air  Station,  Fallon.  Nevada.  Gal- 
ley--J50.000. 

Naval  Air  Station.  Fallon,  Nevada,  Child 
Development  Center— J150.000. 

The  conferees  note  that  the  projects  at 
Naval  Air  Station.  Fallon.  Nevada,  are  nec- 
essary to  correct  facility  deHciencies  which 
impact  readiness,  quality  of  life,  and  produc- 
tivity. The  conferees  urge  the  Secretary  to 
make  every  effort  to  include  these  projects 
in  the  fiscal  year  1997  budget  request. 
Improvements  to  military  family  housing  units 
(sec.  2203) 

The  conferees  direct  that,  within  author- 
ized amounts  for  construction  improvements 
of  military  family  housing  and  facilities,  the 
Secretary  of  the  Navy  execute  the  following 
projects: 

Naval  Station.  Mayport.  Florida.  Whole 
House  Revitalizatlon— J7.300,000. 

Public  Works  Center.  Great  Lakes.  Dlinois. 
Whole  House  Revitalizatlon— J15,300.000. 

Naval  Education  Training  Command,  New- 
port, Rhode  Island,  Whole  House  Improve- 
ments—J8,795,000. 

Marine  Corps  Air  Station,  Beaufort.  South 
Carolina,  Whole  House  Rehabilitotion— 
J6, 784,000. 

Naval  Submarine  Base,  Bangor.  Washing- 
ton, Construction  Improvements— J4,890.000. 

LEGISLATIVE  PROVISIONS 
LEGISI^TTVX  PROVISIONS  ADOPTED 

Revision  of  fiscal  year  199S  authorization  of  ap- 
propriations to  clarify  availability  of  funds 
for  large  anechoic  chamber,  Patuxent  River 
Naval  Warfare  Center.  Maryland  (sec.  2205) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  2205)  that  would  amend  section  2204 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1995  (Public  Law  103-^07)  to 
authorize  the  JIO.O  million  appropriated  for 
the  Large  Anechoic  Chamber  Facility  at  the 
Naval  Air  Warfare  Center,  Patuxent  River. 
Maryland  in  the  Military  Construction  Ap- 
propriations Act  for  Fiscal  Year  1995  (Public 
Law  103-307). 

The  Senate  provision  would  permit  the 
Navy  to  proceed  with  the  award  of  a  contract 
in  the  amount  of  J30.0  million  for  the  first 
phase  of  the  J61.0  million  project. 

The  House  bill  contained  no  similar  provi- 
■ion. 


The  House  recedes  with  a  clarifying 
amendment. 

Authority  to  carry  out  land  acquisition  project, 
Hampton  Roads.  Virginia  (sec.  2206) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2206)  that  would  amend  section 
2201(a)  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1993  to  authorize  the  Sec- 
retary of  the  Navy  to  acquire  191  acres  of 
land  in  Hampton  Roads.  Virginia.  This  ac- 
quisition is  in  addition  to  the  land  acquisi- 
tion at  Dam  Neck,  Virginia,  authorized  in 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1993. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

The  conferees  direct  the  Secretary  of  Navy 
to  make  every  possible  attempt  to  acquire 
both  parcels  of  land  using  the  J4.5  million 
previously  authorized.  If  additional  funds  are 
required,  the  conferees  expect  the  Secretary 
to  utilize  cost  variation  and  reprogramming 
procedures. 

Acquisition  of  land,  Henderson  Hall,  Arlington, 
Virginia  (sec.  2207) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2207)  that  would  authorize  the  Sec- 
retary of  the  Navy  to  acquire  a  0.75  acre  par- 
cel of  land  located  at  Henderson  Hall.  Arling- 
ton. Virginia.  The  parcel,  which  is  currently 
occupied  by  an  abandoned  and  vandalized 
mausoleum,  is  required  to  construct  a  public 
works  complex  to  support  the  Headquarters 
Battalion,  United  States  Marine  Corps.  The 
provision  would  authorize  the  demolition  of 
the  mausoleum  and  the  use  of  appropriated 
funds  to  remove  and  provide  appropriate  dis- 
posal of  the  remains  abandoned  in  the  mau- 
soleum. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Acquisition  or  construction  of  military  family 
housing  in  the  vicinity  of  San  Diego,  Cali- 
fornia (sec.  2206) 
The  conferees  include  a  new  section  that 
would  direct  the  Secretary  of  the  Treasury 
to  make  available,  upon  request  fi-om  the 
Secretary  of  the  Navy,  funds  paid  to  the 
United  States  upon  final  settlement  in  the 
case  of  Rossmoor  Liquidating  Trust,  initi- 
ated against  the  United  SUtes.  in  the  United 
States  District  Court  for  the  Central  District 
of  California.  From  those  funds,  the  Sec- 
retary of  the  Navy  would  be  authorized  to 
acquire  or  construct  no  more  than  150  mili- 
tary family  housing  units  in  the  San  Diego, 
California  region  for  the  Department  of  the 
Navy.  The  authority  would  be  subject  to  the 
expiration  of  a  21-<iay  period,  beginning  on 
the  day  on  which  the  Secretary  transmits  to 
the  congressional  defense  committees  a  re- 
port containing  the  details  of  the  contract  to 
acquire  or  construct  the  units  authorized  by 
this  section. 

Title  XXIU— air  Force 
fiscal  tear  1996 
Overview 

The  House  bill  would  authorize 
Jl,727.557,000  for  Air  Force  military  construc- 
tion and  family  housing  programs  for  fiscal 
year  1996. 

The  Senate  amendment  would  authorize 
Jl,724.699,000  for  this  purpose. 

The  conferees  recommend  authorization  of 
Jl .735.086.000  for  Air  Force  nUlitary  construc- 
tion and  fkmlly  housing  for  fiscal  year  1996. 

The  conferees  agree  to  a  general  reduction 
of  J6.385.000  In  the  authorization  of  appro- 
priations for  the  Air  Force  military  con- 
struction account.  The  general  reduction  is 
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to  be  offset  by  savings  from  favorable  bids.  Title  XXIV— Defense  agencies  (3)  J8.6  million  from  the  amount  authorized 

reduction  in  overhead  costs,  and  cancellation  fiscal  year  is96  ^or  the  Department  of  Defense  in  section 

of  projects  due  to  force  structure  changes,  chierview  2403(a)  of  the  Military  Construction  Author- 

The  general  reduction  shall  not  cancel  any  ization  Act  for  Fiscal  Year  1993  (Division  B 

military   construction   authorized    by    title  ^       House       bill       would       authorize  of  Public  Law  102-484) 

XXm  of  this  Act.  J4.692,463  000  for  Defense  Agencies  military  ^h^  ^^^^  ^111  contained  no  similar  provi- 

^     .,     ,  construction  and  family  housmg  programs  _,„_                                                            •^ 

Improvements  to  military  family  housing  units  for  fiscal  vear  1996 

(sec.  2303)  The   Senate  ^endment  would  authorize  ""^^  ^"'^   recedes   with   an  amendment 

The  conferees  direct  that.  Within  author-  J4^56,883.()po  for  this  purpo^.      ^     .     ^        ^  S^ounTa'^ho'S'to^'ap^'i^tS'ror  S^ 

ized  amounts  for  construction  improvements  The  conferees  recommend  authorization  of  nenartment  of  Defense  in  section  24Q3fai  of 

of  military  family  housing  and  facilities,  the  J4.629,491,000  for  Air  Force  military  constn^-  ^e  miTtS  ConftSon  aSi?zS  kct 

Secretary  of  the  Air  Force  execute  the  fol-  tion  and  family  housing  for  fiscal  year  1996.  j^^  piscalYear  1^  (Division  Bofl^ibllc 

lowing  project:  legislative  provisions  j^^  103-160). 

Wright-Patterson  Air  Force  Base,     J5.900,000  legislative  provisions  adopted  legislattve  provisions  Ncrr  adopted 

™,.,r^r'^'^^    Housing    Im-  Military  family  housing  private  investment  (sec.  i,^taUon  of  expenditures  for  a  construction 

provements  2402)  p^„^,  „,  y^j^^  ^^^  j^^^  ^^„„ 

items  of  special  interest  The  House  bill  contained  a  provision  (sec  ^hg  House  bill  contained  a  provision  (sec. 

Bonaire  housing  complex.  Presque  Isle.  Maine  ??°?>  ^'^^  '"°^^  authorize  the  Secretary  of  2407)  that  would  prohibit  the  expenditure  of 

The  conferees  are  aware  of  the  economic  ^^^^^^^   ^   ^^^^  i°*^   agreements   to   con-  f^Q^s  prior  to  March  1.  1996.  for  the  construc- 

im^ct^d  the  dlfficalt  redeveloDmenref-  f  ™^k  *"*''''^'  *°?  ''"^'"°'''  family  housing,  ^j^n  of  a  chemical  weapons  and  munitions 

'^^fLT^^iSes'StMslT^^Z^t^f  v^estSent^'Tt^e^or'^V^'^^  "^  mcmerator  facility  at  UmaUlla  Army  Depot. 

T^^'l^  iL'^^^nS^'^I^^Z  1  J^p^S"  ^^'''^^"  "'""^"^^^  "  ^"^-  ^^Tsenate  amendment  contained  no  simi- 

fiexibility  in  its  redevelopment  effort,  the  The  House  recedes.  larprovision. 

conferees  direct  the   Secretary  of  the  Air  r                        ^           ■  ..^ ,       i.,/..,i  House  recedes. 

Force  to  obtain  written  concurrence  of  the  ^"^^  conservation  projects  (sec.  2404)  r^^^^  XXV-North  Attjotic  Treaty 

designated  local  reuse  authority,  or  its  des-  "^^  House  bill  contained  a  iHX)vision  (sec.  Organizations  Infrastructltie 

ignee,  before  any  land,  tangible  property  or  2404)  that  would  authorize  the  Secretary  of  nscM.  year  use 

interest  in  the  Air  Force  property  known  as  Defense  to  carry  out  energy  conservation  _ 

the  Bonaire  housing  complex  in  Presque  Isle.  P«>Jects  using  funds  authorized  pursuant  to  ^^verciew 

Maine   is  transferred  to  the  Department  of  '^^  authorization  of  appropriations  in  sec-  The  House  biU  would  authorize  J161.000.000 

Interior,  or  to  any  other  entity.  The  con-  '1°°  2405.  for  the  U.S.  contribution  to  the  NATO  Infta- 

ferees    believe    that    a    cooperative    effort  '^^  Senate  amendment  contained  a  simi-  structure  program  for  fiscal  year  1996. 

should  be  maintained  by  all  parties  seeking  larprovision.  The  Senate  amendment  would  authorize 

property  and  that  the  designated  local  rede-  ^he  Senate  recedes.  "!l°~-°°°,  ^""^  '^  purpose. 

velopment  authority  is  the  most  appropriate  Limitations  on  use  of  Department  of  Defense  The  conferees  authorize  J161.000.000  for  the 

entity  to  coordinate  reuse  efforts.  Base  aosure  Account  1990  (sec.  2406)  U.S.  contribution  to  the  NATO  Inftastruc- 

legislattve  provisions  The  conferees  include  a  new  section  that  *"*  program. 

would  prohibit  the  obligation  of  funds  au-  legislative  provisions 

legislative  provisions  ADOPTED  thorlzed  for  appropriation   in   section   2405  legislative  provisions  adopted 

Retention  of  accrued  interest  on  funds  deposited  (a)(10)  of  this  Act.  to  carry  out  a  construe-  Authorization   of  appropriations.   NATO   (sec. 

for  construction  of  family  housing,  Scott  Air  tion  project  with  resi)ect  to  military  instal-  ^502) 

Force  Base.  Illinois  (sec.  2305)  lations  approved  for  closure  or  realignment  _.     ,,          .  ,„         ^  ,     ^           _,  , 

i«  TOOK  „t,»n  »**«,.  »»,^  H«»«  »>,«  c^-Jfo,.^  ^T  The  House  bill  contained  a  provision  (sec. 

The  House  bill  contained  a  provision  (sec.  J?  1»5-  ^^^  ^^J  ^JJe  date  the  Secretary  of  2502)  that  would  authorize  funding  for  the 

2305)  that  would  amend  section  2310  of  the  ^^^J^^^Jf.}^  ^°I'f^J:J'irj!^^Z  North  Atlantic  Treaty  Organization  Infrm. 

Military  Construction  Authorization  Act  for  »™m  for  executing  ttie  1995  base  realignment  ^^^^^^  program  In  the  amount  of  J161.0 

Fiscal  Year  1994  (Division  B  of  Public  Law  and  closure  plan.  The  limitation  woiUd  not  ^y™  program  in  «ie  amoun 

103-160)  to  permit  the  retention  of  accrued  Preclude  any  activiti^  associated  with  envi-  ^^  ^^^  amendment  contained  a  provi- 

interest  on  funds  previously  transferred  to  ronmental  cleanup  activities  or  planning  and  ^^^           2502)  that  would  authorize  funding 

the  County  of  St.  Clair.  Dlinois.  for  the  pur-  design  for  such  construction  projects.  ^^^  ^^  ^^^  AUantic  Treaty  Organization 

pose  of  constructing  military  family  housing  Modification  of  authority  to  carry  out  fiscal  inji-astructure   program   in   the  amount  of 

at  Scott  Air  Force  Base.  Upon  completion  of  year  1995  projects  (sec.  2407)  J179.0  million, 

construction  all  funds  remaining,  and  any  The  House  bill  contained  a  provision  (sec.  The  Senate  recedes, 

interest  accrued  thereon,  shall  be  deposited  2406)  that  would  amend  the  table  in  section  title  XXVI— Guard  and  Reserve  Forces 

in   the  general   fund  of  the  United  States  2401  of  the  MUitary  Construction  Authoriza-  Faciuties 

Treasury.  tion  Act  for  Fiscal  Year  1995  (Division  B  of 

The  Senate  amendment  contained  no  simi-  Public  Law  lOQ-337)  to  provide  for  full  au-  fiscal  year  im 

lar  provision.  thorizatlon  of  projects  to  support  chenucal  Overview 

The  Senate  recedes  with  an  amendment  weapons  and  munitions  destruction  at  Pine  The  House  bill  would  authorize  1284.924,000 

that  would  require  the  Secretary  of  the  Air  Bluff  Arsenal,  Arkansas  and  Umatilla  Army  for  military  construction  and  land  acqulsi- 

Force   to  submit  to  congressional   defense  Depot.  Oregon.  tion  for  fiscal  year  1996  for  the  National 

committees  an  annual  report  describing  the  The  Senate  amendment  contained  a  simi-  Guard  and  reserve  components, 

amount  of  interest  accrued  and  retained  by  lar  provision.  The  Senate  amendment  would  authorize 

the  (bounty  for  the  housing  project.  The  Sec-  The  Senate  recedes.  J432.339.000  for  this  purpose, 

retary  would  be  required  to  submit  the  re-  Reduction  in  amounts  authorised  to  be  appro-  The  conferees  recommend  authorization  of 

port  by  March  1  of  each  year,  until  the  con-  priated  for  fiscal  year  1994  contingency  con-  J436.522,000    for   military    construction    and 

structlon  project  Is  completed.  struction  projects  (sec.  2408)  land  acquisition  for  fiscal  year  1996.  This  au- 

lbgislative  provisions  not  adopted  The  Senate  amendment  contained  a  provi-  thorizatlon  would  be  distributed  as  foUows: 

Reduction  in  amounts  authorized  to  be  appro-  ^°''  ^^-  ^*^'>  '»»*'  """^^  terminate  author-  Army  National  Guard «34.8Ce.O0O 

priated  for  fiscal  year  1992  mUitary  con-  ^^°l    of    appropriations    for    prior    year  t^.^f^Z^  r"-"^               73.516.000 

ttr„r^n^  nrni^tt  projBCts  Includliig:  NavayMsxine   Corps  Re- 

smtcnon  projects  ^^^  ^^  milUon  trom  the  amount  authorized  serve  19.055,000 

The  Senate  amendment  contained  a  provi-  for  the  Department  of  Defense  In  section  Air  National  Guard  170.917,000 

slon  (sec.  2305)  that  would  rescind  J16.0  mil-  a405(a)  of  the  Military  Construction  Author-  Air  Force  Reserve 36.232.000 

lion  ftom  the  amount  authorized  for  the  De-  ijation  Act  for  Fiscal  Year  1991  (Division  B  

partment  of  the  Air  Force  In  section  2305  of  of  Public  Law  101-510);  Planning  and  design.  Guard  and  Reserve  Forces 
the  National  Defense  Authorization  Act  for  (2)  J6.8  million  from  the  amount  authorized  The  conferees  direct  that,  within  author- 
Fiscal  Year  1992  (Public  Law  102-190).  for  the  Department  of  Defense  in  section  ized  amounts  for  planning  and  design,  the 

The  House  bill  contained  no  similar  provi-  2404(a)  of  the  Military  Construction  Author-  Guard  and  Reserve  Forces  conduct  planning 

slon.  Ization  Act  for  Fiscal  Year  1992  (Division  B  and    design    activities    for    the    following 

The  Senate  recedes.  of  Public  Law  102-190);  and  projects: 


S788.000 


$200,000 


$750,000 


$1,200,000 


S270.000 


$790,000 
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Army  Reserve: 
Fort  Dix,  New  Jersey,  In- 
telli^eace         Training 

Center , 

Army  National  Guard: 
Lincoln.  Nebraska.  Medi- 
cal Training  Facility 
Fort    Dix,    New    Jersey, 
Technical  Training:  Fa- 
cility   

Billing.  Montana, 

Armed  Forces  Reserve 

Center 

Air  National  Guard: 
Robins  Air  Force   Base, 
Georgia.   B-1   Site  and 

UUlity  Upgrades 

Hlckam  Air  Force  Base, 
Hawaii.  Squadron  Ojjer- 

ations  Facility  

The  conferees  note  that  l|hese  projects  are 
required  to  accommodate  i)ew  missions  and 
to  correct  facility  deQcienjcies  that  impact 
readiness,  quality  of  life,  ind  productivity. 
The  conferees  urge  the  service  secretaries  to 
make  every  effort  to  include  these  projects 
in  the  fiscal  year  1997  budge ;  request. 

LEGISLATIVE  PRO!  ISIONS 
LEGISLATIVE  PROVISIOIIS  ADOPTED 

Reduction  in  amount  authonzed  to  be  appro- 
priated for  fiscal  year  1994  Air  National 
Guard  Projects  (sec.  2602)] 
The  Senate  amendment  contained  a  provi- 
sion (sec.  2602)  that  would  rescind  funds  au- 
thorized for  appropriation  by  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1994  (Public  Law  108-160)  foe  land  acquisition 
for  the  Idaho  Training  Range. 

The  House  bill  contained  bo  similar  provi- 
sion. I 
The  House  recedes.  ! 
Correction  in  authorized  uses\of  funds  for  Army 
National  Guard  projects  ifi  Mississippi  (sec. 
2603) 

The  House  bill  contained  :a  provision  (sec. 
2602)  that  would  clarify  amounts  authorized 
to  be  appropriated  in  sectiot  2601(1KA)  of  the 
Military  Construction  Authprization  Act  for 
Fiscal  Year  1994  (Division  fe  of  PubUc  Law 
103-360)  for  the  addition  br  alteration  of 
Army  National  Guard  Arrriories  at  various 
locations  in  the  State  of  iMississippi.  The 
House  provision  would  direct  the  use  of  au- 
thorized funds  for  the  addition,  alteration,  or 
new  construction  of  armory  facilities  and  an 
operations  and  maintenanct  shop,  including 
the  acquisition  of  land  for  i  luch  facilities  at 
such  locations. 

The  Senate  amendment  c(  ntained  no  simi- 
lar provision. 

The  Senate  recedes  wltli  an  amendment 
that  would  direct  the  Secretary  of  the  Army 
to  submit  a  report  to  congressional  defense 
committees  that  would  describe  the  intended 
use  of  funds  and  to  wait  21  d»ys  before  any  of 
Che  funds  could  be  obligated, 

TrrLE  XXVm— General  Provisions 

ITEMS  OF  SPECLAL  INTEREST 

Damage  to  facilities  from  Hurricane  Opal 

The  conferees  note  that,  ot  October  5,  1995, 
miUtary  facilities  in  the  Southeastern 
United  States  sustained  daciage  as  a  direct 
result  of  Hurricane  Opal.  The  conferees  di- 
rect the  Secretary  of  Defease  to  conduct  a 
comprehensive  assessment  ©f  infrastructure 
and  facilities  at  installations  affected  by 
Hurricane  Opal,  to  include:  fort  Bennlng  and 
Fort  McPherson  in  Georgift;  Fort  Rncker, 
Fort  McClellan,  and  Anniston  Army  Depot  In 
Alabama;  Tyndall  Air  Porc«  Base.  Eglin  Air 
Force  Base,  and  Hnlbert  Fi«ld  and  faculties 
in  and  around  Naval  Air  Station,  Pensacola, 
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Florida.  The  Secretary  shall  submit  a  report 
on  the  Department's  findings  to  the  congres- 
sional  defense   committees,   no   later   than 
February  15,  1996. 
The  assessment  should  Include: 

(1 )  a  report  on  all  property  damage: 

(2)  the  estimated  cost  to  repair  or  replace 
damaged  or  destroyed  facilities: 

(3)  the  impact  on  operations  and  readiness 
caused  by  any  loss  of  facilities; 

(4)  any  actions  taken  to  repair  or  replace 
damaged  or  destroyed  facilities;  and 

(5)  recommendations  for  funding  the  re- 
quired facility  repairs  or  replacements. 

LEGISLATIVE  PROVISIONS 
LEGISLATIVE  PROVISIONS  ADOPTED 

Subtitle  A — Military  Housing  Privatization 

Initiative 
Alternative  authority  for  construction  and  im- 
provement of  military  housing  (sec.  2801) 

The  House  bill  contained  a  provision  (sec. 
2801)  that  would  authorize  a  series  of  au- 
thorities, as  alternative  methods  of  acquir- 
ing and  improving  family  housing  and  sup- 
port facilities  for  the  armed  forces.  Such  au- 
thorities would  include  the  ability  to  con- 
tract and  lease  family  housing.  Use  of  the 
authorities  would  be  targeted  at  installa- 
tions where  there  is  a  shortage  of  suitable 
family  housing.  For  housing  acquired  under 
the  authorities  provided  in  this  section,  the 
unit  size  and  type  limitations  in  current  law 
would  be  waived  to  encourage  private  sector 
development  of  military  family  housing.  The 
Department  of  Defense  (DOD)  would  be  au- 
thorized to  contribute  up  to  35  percent  of  the 
investment  cost  in  any  project.  Such  invest- 
ment could  take  a  number  of  forms,  includ- 
ing cash,  existing  housing,  and/or  real  prop- 
erty. The  provision  would  also  establish  the 
Defense  Family  Housing  Improvement  Fund 
as  the  sole  source  of  funding  for  projects  con- 
structed or  renovated  under  the  authorities 
of  this  provision.  The  provision  would  re- 
quire DOD  to  submit  a  21-day  notice-and- 
wait  announcement  to  Congress  before  enter- 
ing into  contract  agreements  associated  with 
these  new  authorities  and  would  require 
DOD  to  submit  a  30-day  notice-and-wait  an- 
nouncement before  transferring  funds  from 
the  family  housing  construction  accounts  to 
the  Fund.  Each  of  the  authorities  contained 
in  this  provision  would  expire  on  September 
30,2000. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2811)  that  would  expand 
the  authorities  to  include  acquisition  or  ren- 
ovation of  unaccompanied  housing  on  or 
near  military  installations.  The  provision 
would  also  establish  a  Department  of  De- 
fense Housing  Improvement  Fund,  for  use  as 
the  sole  source  to  finance  costs  associated 
with  the  acquisition  of  bousing  and  support 
facilities. 

The  House  recedes  with  an  amendment 
that  would  establish  the  Department  of  De- 
fense Family  Housing  Improvement  Fund 
and  the  Department  of  Defense  Military  Un- 
accompanied Housing  Improvement  Fund  as 
the  sources  to  finance  costs  associated  with 
the  acquisition  of  housing  and  supporting  fa- 
culties, including  costs  defined  in  section 
502(5)  of  the  Federal  Credit  Reform  Act  of 
1990  (2  U.S.C.  661a(5)).  The  provision  would 
also  establish  certain  rei»rting  require- 
ments for  the  DOD  and  would  limit  the 
transfer  of  funds  previously  authorized  and 
appropriated  to  funds  associated  with  the 
construction  of  family  housing  or  unaccom- 
panied housing.  The  provision  would  also 
limit  the  obligation  of  funds  by  DOD  to 
$850.0  mUllon  for  famUy  housing  and  $150.0 
million  for  unaccompanied  housing. 


Expansion  of  authority  for  limited  partnerships 
for  development  of  military  family  housing 
(sec.  2802) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2807)  that  would  provide  each  of 
the  military  services  with  the  limited  part- 
nership authority  provided  to  the  Depart- 
ment of  the  Navy  by  section  2803  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1995  (I>ublic  Law  103-337).  The  provision 
would  also  extend  the  expiration  of  the  au- 
thority to  September  30.  2000. 

The  House  bill  contained  a  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 
Subtitle    B— Other    Military     Construction 

Program    and    Military    Family    Housing 

Changes 
Special   threshold  for  unspecified  minor  con- 
struction projects  to  correct  life,  health,  or 
safety  deficiencies  (sec.  2811) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2801 )  that  would  amend  2805  of  title 
10,  United  States  Code,  to  include  as  a  minor 
military  construction  project  any  military 
construction  project  intended  solely  to  cor- 
rect a  life,  health,  or  safety  deficiency,  if  the 
approved  cost  is  equal  to  or  less  than  $3.0 
miUion.  The  provision  would  authorize  the 
expenditure  of  operation  and  maintenance 
funds  to  carry  out  projects  to  correct  a  life, 
health,  or  safety  deficiency  costing  no  more 
than  $1.0  million. 

The  House  bill  contained  a  similar  provi- 
sion. 

The  House  recedes. 
Clarification  of  scope  of  unspecified  minor  con- 
struction authority  (sec.  2812) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2802)  that  would  amend  section 
2805(a)(1)  of  title  10,  United  States  Code,  to 
clarify  the  definition  of  minor  military  con- 
struction. 

The  House  bill  contained  a  similar  provi- 
sion. 

The  House  recedes. 
Temporary  authority   to  waive  net  floor  area 
limitation  for  family  housing  acquired  in 
lieu  of  construction  (sec.  2813) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2803)  that  would  waive,  for  a  five 
year  period,  beginning  in  fiscal  year  1996,  the 
net  fioor  area  limitation  established  in  sec- 
tion 2826  of  title  10.  United  States  Code,  If 
existing  family  housing  is  acquired  in  lieu  of 
construction. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  give  the  service  secretary  discre- 
tionary authority  to  waive  the  floor  limita- 
tion. 

Reestablishment  of  autfumty  to  loarve  net  floor 
area  limitation  on  acquisition  by  purchase 
of  certain  military  family  housing  (sec.  2814) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2804)  that  would  make  permanent 
section  2826(e)  of  title  10,  United  States  Code, 
that  aUows  a  waiver  for  a  20  percent  increase 
in  the  square  footage  limitation  when  ac- 
quiring, through  purchase,  military  family 
housing  units  for  members  of  the  Armed 
Forces  in  pay  grades  below  0-%. 

The  House  biU  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Temporary  authority  to  waive  limitations  on 
space  by  pay  grade  for  military  family  hous- 
ing units  (sec.  2815) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2805)  that  would  waive  section  2826 


January  22,  1996 


CONGRESSIONAL  RECORD— HOUSE 


1049 


of  title  10.  United  States  Code,  for  bousing 
authorized  for  construction  for  five  years, 
beginning  in  fiscal  year  1996.  The  waiver 
would  permit  the  construction  of  family 
bousing  units  without  regard  to  space  limi- 
tations, as  long  as  the  total  number  of  hous- 
ing units  is  the  same  as  authorized  by  law. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  give  the  service  secretary  discre- 
tion to  waive  the  authority  for  five  years  be- 
ginning in  fiscal  year  1996. 
Rental  of  family  housing  in  foreign  countries 
(sec.  2816) 

The  House  bill  contained  a  provision  (sec. 
2805)  that  would  authorize  an  increase  in  the 
number  of  high-cost  family  housing  units 
that  may  be  leased  in  foreign  countries. 

The  Senate  amendment  contained  a  simi- 
lar provision. 

The  Senate  recedes. 
Clarification  of  scope  of  report  requirement  on 
cost  increases  under  contracts  for  military 
family  housing  construction  (sec.  2817) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2808)  that  would  amend  section  2853 
to  title  10.  United  States  Code,  by  eliminat- 
ing the  requirement  for  congressional  notifi- 
cation on  cost  increases  that  exceed  estab- 
lished limitations  when  the  increase  is  relat- 
ed to  settlement  of  a  court  ordered  contract 
claim. 

The  House  bUl  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Authority   to  convey  damaged  or  deteriorated 
military  family  housing  (sec.  2818) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2809)  that  would  authorize  the  sec- 
retaries of  the  military  departments  to  sell, 
at  fair  market  value,  family  housing  facili- 
ties at  non-base  closure  installations  that 
have  deteriorated  beyond  economical  repair, 
or  are  no  longer  required.  The  sale  may  in- 
clude the  parcel  of  land  on  which  the  family 
housing  facilities  are  located. 

The  provision  directs  that  the  proceeds 
from  the  sale  of  the  property  be  used  to  re- 
place or  revitalize  housing  at  the  existing  in- 
stallation, or  at  another  installation.  The 
provision  also  requires  the  secretary  con- 
cerned to  notify  Congress  before  proceeding 
with  conveyance  of  famUy  housing  faculties 
under  this  authority. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Eriergy  and  water  conservation  savings  for  the 
Department  of  Defense  (sec.  2819) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2810)  that  would  amend  section  2865 
of  title  10,  United  States  Code,  to  include 
water  conservation  in  the  Depaitment  of  De- 
fense's comprehensive  energy  conservation 
plan. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Extension  of  authority  to  enter  into  leases  of 
land  for  special  operations  activities  (sec. 
2820) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2812)  that  would  make  permanent 
the  authority  provided  in  section  2680  of  title 
10,  United  States  Code,  which  grants  the  Sec- 
retary of  Defense  the  authority  to  lease 
property  required  for  special  operations  ac- 
tivities conducted  by  the  Special  Operations 
Command. 


The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  extend  the  authority  to  lease 
property  required  for  special  operations  until 
September  30.  2000. 

Disposition  of  amounts  recovered  as  a  result  of 
damage  to  real  property  (sec.  2821) 

The  House  bill  contained  a  provision  (sec. 
2804)  that  would  authorize  the  military  de- 
partments to  retain  the  proceeds  recovered 
as  a  result  of  damages  to  real  property  in- 
stead of  depositing  those  proceeds  into  the 
miscellaneous  receipts  account  in  the  United 
States  Treasury.  Such  proceeds  would  be 
made  available  for  repair  or  replacement  of 
damages  to  real  property. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Pilot  program  to  provide  interest  rate  buy  down 
authority  on  loans  for  housing  within  hous- 
ing shortage  areas  at  military  installations 
(sec.  2822) 

The  House  bill  contained  a  iMX)vision  (sec. 
2806)  that  would  authorize  a  three-year  pilot 
program  to  provide  additional  housing  as- 
sistance to  military  personnel.  Under  the 
program,  as  administered  by  the  Secretary 
of  Veterans  Affairs  (VA).  the  VA  would  buy 
down  the  interest  rate  on  VA  home  loans  for 
qualified  applicants.  The  Secretary  of  De- 
fense would  reimburse  the  VA  for  the  costs 
of  the  interest  rate  buy  down.  Authorization 
of  the  program  would  be  limited  to  $10.0  mil- 
lion and  could  only  be  utilized  at  military 
installations  which  the  Secretary  of  Defense 
considers  to  have  a  military  family  bousing 
deficit. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  limit  the  scope  of  the  program  to 
active  duty  enlisted  members,  warrant  offi- 
cers, and  officers  at  a  pay  grade  of  0-3  and 
below. 

Subtitle  O-Defense  Base  Closure  and 
Realignment 
Deposit  of  proceeds  from  leases  of  property  lo- 
cated at  installations  being  closed  or  re- 
aligned (sec.  2831) 

The  House  bill  contained  a  provision  (sec. 
2812)  that  would  authorize  the  Secretary  of 
Defense  to  deposit  proceeds  from  leases  of 
property  located  at  installations  being 
closed  or  readigned  into  the  relevant  account 
established  in  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526)  or  the  Defense 
Base  Closure  and  Realignment  Act  of  1990 
(Public  Law  101-510). 

The  Senate  amendment  contained  a  simi- 
lar provision. 

The  Senate  recedes. 
In-kind  consideration  for  leases  at  installations 
to  be  closed  or  realigned  (sec.  2832) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2821)  that  would  permit  the  service 
secretaries  to  accept  in-kind  services  (im- 
provements, maintenance,  protection,  re- 
pair, or  restoration  services  performed  on 
any  portion  of  the  installation)  from  a  lessee 
in  lieu  of  cash  rental  payments  for  leases  of 
Ijroperty  that  wUl  be  disposed  of  as  a  result 
of  a  base  closure  or  realignment. 

The  House  bill  contained  no  simUar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Interim  leases  of  property  approved  for  closure 
or  realignment  (sec.  2833) 

The  Senate  amendment  contained  a  i>rovl- 
sion  (sec.  2830B)  that  would  facilitate  the  use 


of  limited  term  leases  (one  to  five  years)  by 
the  Department  of  Defense  in  connection 
with  reuse  of  military  installations  selected 
for  closure.  The  provision  would  make  it 
clear  that  any  environmental  impact  analy- 
sis prepared  in  connection  with  an  interim 
lease  of  Department  of  Defense  property  ap- 
proved for  closure  or  realignment  shall  be 
limited  to  the  scope  of  environmental  con- 
sequences related  to  the  lease  activities. 

The  House  bUl  contained  no  simUar  provi- 
sion. 

The  House  recedes. 

The  conferees  agree  that  under  current  law 
the  Department  of  Defense  has  been  reluc- 
tant to  enter  into  limited  term  leases  before 
an  environmental  review  has  been  com- 
pleted, pursuant  to  the  National  Environ- 
mental Policy  Act  (42  U.S.C.  4321.  et.  seq.). 
that  would  address  the  disposal  of  the  entire 
installation.  Such  concerns  have  impeded 
private  sector  use  of  base  closure  property 
for  short  term  capital  investments. 
Authority  to  lease  property  requiring  environ- 
mental remediation  at  installations  ap- 
proved for  closure  or  realignment  (sec.  2834) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2824)  that  would  allow  the  Depart- 
ment of  Defense  to  enter  into  long-term 
lease  agreements  at  military  installations 
selected  for  closure,  while  environmental 
restoration  is  ongoing.  Specifically,  the  sec- 
tion would  provide  that  section  iaO(hX3XB) 
of  the  Comprehensive  Einvlronmental  Re- 
sponse Compensation  and  Liability  Act  of 
1960  (CERCLA)  (42  U.S.C.  962(Kh)(3KB))  does 
not  apply  to  leases  at  Department  of  Defense 
installations.  The  provision  would  also  pro- 
vide for  Environmental  Protection  Agency 
consultation  on  the  determination  that  prop- 
erty is  suitable  for  lease  In  those  instances 
involving  long  term  leases  at  installations 
approved  for  closure  under  a  base  closure 
law. 

The  House  biU  contained  no  simUar  provi- 
sion. 

The  House  recedes. 

The  conferees  agree  that  the  provision  is 
necessary  to  ensure  that  the  Department 
may  enter  into  long-term  leases  while  clean- 
up is  ongoing.  The  provision  addresses  a  re- 
cent federal  district  court  decision  that 
could  imdermine  reuse  plans  at  nulitary  in- 
stallations selected  for  closure  with  similar 
reuse  plans.  The  provision  serves  to  clarify 
the  legislative  intent  on  this  issue. 
Final  funding  for  Defense  Base  Closure  and  Re- 
alignment Commission  (sec.  2835) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2S2S)  that  would  amend  section 
2902(k)  of  the  Defense  Base  (^osurc  and  Re- 
alignment  Act  of  1990  (part  A  of  title  XXIX 
of  Public  Law  101-510.  10  U.S.C.  2657)  to  au- 
thorize the  Secretary  of  Defense  to  transfer 
unobUgated  funds  from  the  Department  of 
Defense  Base  Closure  Account  to  fund  the 
operations  of  the  Defense  Base  Closure  and 
Realignment  Commission  until  December  31, 
1995. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  limit  the  transfer  authority  to 
$300,000. 

Exercise  of  authority  delegated  by  the  Adminis- 
trator of  General  Services  (sec.  2836) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2827)  that  would  amend  the  Defense 
Base  Closure  and  Realignment  Act  of  19S0 
(Public  Law  101-510)  to  expand  the  authority 
of  the  Secretary  of  Defense,  with  the  concur- 
rence of  the  Administrator  of  the  General 
Services  Administration,  to  prescribe  gen- 
eral i>olicies  and  issue  regulations  for  utiliz- 
ing excess  property  and  disposing  of  surplus 
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also  make  cer- 
no  similar  provi- 
technlcal  amend- 


property.  The  provision  woiild 
Cain  technical  changes. 

The  House  bill  contained 
sion. 

The  House  recedes  with  a 
ment. 

Lease  back  of  property  disposed  from  installa- 
tions approved  for  closikre  or  realignment 
(sec.  2837) 

The  Senate  amendment  cbntained  a  provi- 
sion (sec.  2828)  that  would  afnend  the  Defense 
Base  Closure  and  Realignijient  Act  of  1990 
(Public  Law  101-SlO)  to  a4ow  base  closure 
property  that  is  still  needejd  by  the  Depart- 
ment of  Defense  or  another  (federal  agency  to 
be  transferred  to  the  local  redevelopment  au- 
thority, providing  that  tl^  redevelopment 
authority  leases  back  the  i  property  to  the 
Department  of  Defense  on  federal  agency. 
Such  a  lease  should  not  exceed  50  years  and 
could  not  require  rental  layments  by  the 
United  States. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  wi  ;h  a  clarifying 
amendment. 

Improvement  of  base  closurA^  and  realignment 
process  regarding  disposal  of  property  (sec. 
2838) 

The  House  bill  contained  a  provision  (sec. 
2814)  that  would  amend  thei  Defense  Author- 
ization Amendments  and  ^ase  Closure  and 
Realignment  Act  (Public  Law  100-526;  10 
U.S.C.  2687  note)  and  the  Defense  Base  Cio- 
sure  and  Realignment  Act  ^f  1990  (Part  A  of 
title  XXIX  of  PubUc  Law  101-510;  10  U.S.C. 
2687).  The  provision  would  jreclude  consider- 
ation of  Section  501  of  the  Stewart  B.  McKin- 
ney  Homeless  Assistance  Aot  (42  U.S.C.  11411) 
in  the  transfer  or  disposal  of  real  property 
located  at  military  installations  closed  or 
realigned  under  the  base  closure  law. 

The  Senate  amendment  ct>ntained  a  provi- 
sion (sec.  2826)  that  would  amend  the  Defense 
Base  Closure  and  Realignment  Act  of  1990 
(Part  A  of  title  XXIX  of  Pqblic  Law  101-510; 
10  U.S.C.  2687)  to  authorize  the  Secretary  of 
Defense  to  approve  local  redevelopment  au- 
thorities' base  reuse  plansi  Before  making 
any  property  disposal  decfisions,  the  Sec- 
retary of  Defense  would  be  required  to  con- 
sult with  the  Secretary  of  Housing  and 
Urban  Development  to  determine  if  the 
needs  of  the  homeless  were  appropriately 
considered.  In  reviewing  disposal  plans,  the 
Secretary  of  Defense  could  give  deference  to 
local  communities'  plans  in  making  the  final 
property  disposal  decisions. 

The  House  recedes  with  a  technical  amend- 
ment that  would  recognize  the  preeminence 
of  local  redevelopment  autliorities'  plans  for 
reuse  of  properties  and  facilities  on  installa- 
tions closed  or  realigned  under  the  base  clo- 
sure procedures.  The  amen(iment  would  fur- 
ther enhance  the  ability  of  the  Secretary  of 
■Defense  to  give  final  approval  of  local  com- 
munities' base  reoM  plans. 

Asreementa  for  certain  servit^  at  installations 
being  closed  (tec.  2839) 

The  House  bill  contained  a  provision  (sec. 
2813)  that  would  clarify  curtent  law  that  au- 
thorizes the  Secretary  of  Defense  to  enter 
into  agreements  with  local  governments  for 
the  provision  of  police,  security,  fire  protec- 
tion, air  field  operations,  ^r  other  commu- 
nity services  provided  by  such  governments 
at  military  installations  scheduled  to  be 
closed. 

The  Senate  amendment  opntained  a  simi- 
lar iHX)vislon. 

The  Senate  recedes  w|th  a  technical 
amendment. 


Authority  to  transfer  property  at  military  in- 
stallations to  be  closed  to  persons  who  con- 
struct or  provide  military  family  housing 
(sec.  2840) 

The  House  bill  contained  a  provision  (sec. 
2811)  that  would  authorize  the  Secretary  of 
Defense  to  enter  into  an  agreement  to  trans- 
fer property  or  facilities  at  a  closed  installa- 
tion, or  an  installation  designated  to  be 
closed,  under  current  law.  to  a  person  who 
agrees  to  provide,  in  exchange  for  the  prop- 
erty or  facilities,  housing  units  located  at 
another  military  installation  where  there  is 
a  shortage  of  suitable  housing.  Under  the 
provision,  the  Secretary  would  not  be  per- 
mitted to  select  property  or  facilities  for 
transfer  that  have  been  identified  in  the  re- 
development plan  for  the  installation  as  es- 
sential for  base  reuse  and  development. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Use  of  single  base  closure  authorities  for  dis- 
posal of  property  and  facilities  at  Fort 
Holabird,  Maryland  (sec.  2341) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2830)  that  would  consolidate  dis- 
posal of  all  property  affected  by  the  1988  and 
1995  base  closure  actions  at  Fort  Holabird, 
Maryland  under  the  provisions  of  the  Base 
Closure  Community  Redevelopment  and 
Homeless  Assistance  Act  of  1994  (Public  Law 
108-421). 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Subtitle  D — Land  Conveyances  Generally 

PART  I— ARMY  COhTVETANCES 

Transfer  of  jurisdiction.  Fort  Sam  Houston, 
Texas  (sec.  2851) 

The  House  bill  contained  a  provision  (sec. 
2821)  that  would  authorize  the  Secretary  of 
the  Army  to  transfer,  without  reimburse- 
ment, approximately  53  acres,  with  improve- 
ments, to  the  Secretary  of  Veterans  Affairs. 
The  property  would  be  conveyed  for  use  as  a 
national  cemetery. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment  de- 
leting the  reversionary  interest  of  the  Sec- 
retary of  the  Army  in  the  property. 
Transfer  of  jurisdiction.  Fort  Bliss,  Texas  (sec. 
28S2) 

The  House  bill  contained  a  provision  (sec. 
2838)  that  would  authorize  the  Secretary  of 
the  Army  to  transfer  to  the  Secretary  of 
Veteran  Affairs  jurisdiction  of  approxi- 
mately 22  acres,  comprising  a  portion  of  Fort 
Bliss.  Texas.  The  property  transferred  would 
be  used  as  an  addition  to  the  Fort  Bliss  Na- 
tional Cemetery. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  delete  the  Seci^tary  of  the 
Army's  reversionary  interest  in  the  prop- 
erty. 

Tranfer  of  jurisdiction  and  land  conveyance. 
Fort  Devens  Military  Reservation.  Massa- 
chusetts (sec.  28S3) 

The  House  bill  contained  a  provision  (sec. 
2831)  that  would  require  the  Secretary  of  the 
Army  to  convey  to  the  Secretary  of  the  Inte- 
rior, without  reimbursement,  a  portion  of 
the  Fort  Devens  Military  Reservation.  Mas- 
sachusetts, at  any  time  after  the  date  on 
which  the  property  is  determined  to  be  ex- 
cess to  the  needs  of  the  Department  of  De- 
fense. The  property  is  to  be  conveyed  for  In- 


clusion in  the  Oxbow  National  Wildlife  Ref- 
uge. The  cost  of  any  surveys  necessary  for 
the  conveyance  shall  be  borne  by  the  Sec- 
retary of  the  Interior. 

This  section  would  also  require  the  Sec- 
retary of  the  Army  to  convey  to  the  Town  of 
Lancaster.  Massachusetts,  without  reim- 
bursement, a  parcel  of  real  property  consist- 
ing of  approximately  100  acres  of  the  parcel 
available  for  transfer  to  the  Secretary  of  the 
Interior.  The  cost  of  any  surveys  necessary 
for  the  conveyance  would  be  borne  by  the 
town. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Modification  of  land  conveyance.  Fort  Belvoir, 
Virginia  (sec.  2854) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2863)  that  would  require  the  Sec- 
retary of  the  Army  to  submit  a  report  to  the 
Senate  Armed  Services  Committee  and  the 
House  National  Security  Committee  on  the 
status  of  the  negotiations  related  to  the  land 
conveyance  at  the  Engineer  Proving 
Grounds.  Fort  Belvoir.  Virginia  authorized 
by  subsection  (a)  of  section  2821  of  the  Mili- 
tary Construction  Authorization  Act  for  Fis- 
cal Years  1990  and  1991  (Public  Law  101-189). 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  delete  the  reporting  requirement 
and  would  amend  section  2821  of  the  Military 
Construction  Authorization  Act  for  Fiscal 
Years  1990  and  1991  to  authorize  the  Sec- 
retary of  the  Army  to  convey  to  the  County 
of  Fairfax.  Virginia,  all  right,  title  and  inter- 
est of  the  United  States  in  and  to  all  or  a 
portion  of  the  parcel  of  real  property,  includ- 
ing improvements  thereon,  at  Fort  Belvoir, 
Virginia,  consisting  of  approximately  820 
acres  and  known  as  the  Engineer  Proving 
Ground.  In  consideration,  the  County  shall 
construct  facilities  for  the  Department  of 
the  Army;  grant  title,  free  of  liens  and  other 
encumbrances,  to  the  facilities  and.  if  not  al- 
ready owned  by  the  Department,  to  the  un- 
derlying land;  and  make  infrastructure  im- 
provements for  the  Department  of  the  Army, 
as  may  be  specified  by  the  Secretary  of  the 
Army.  The  value  of  the  consideration  pro- 
vided by  the  County  shall  not  be  less  than 
the  fair  market  value  of  the  property  con- 
veyed to  the  County,  as  determined  by  the 
Secretary.  The  amendment  would  prohibit 
the  Secretary  from  entering  into  any  agree- 
ment under  this  provision  until  the  expira- 
tion of  60  days  following  the  date  on  which 
the  Secretary  transmits  to  the  congressional 
defense  committees  a  report  containing  de- 
tails of  the  agreement  between  the  Army  and 
the  County. 

Land  exchange.  Fort  Lewis,  Washington  (sec. 
2855) 

The  House  bill  contained  a  provision  (sec. 
2836)  that  would  authorize  the  Secretary  of 
the  Army  to  convey  to  Weyerhaeuser  Real 
Estate  Company,  Tacoma,  Washington  two 
parcels  of  real  property  at  Fort  Lewis.  Wash- 
ington totaling  1.26  acres.  As  consideration 
the  Weyerhaeuser  Real  Estate  Company 
would  convey  0.39  acres  located  within  the 
boundaries  of  Fort  Lewis  together  with  other 
considerations  acceptable  to  the  Secretary. 
The  total  consideration  conveyed  to  the 
United  States  would  be  no  less  than  the  fair 
market  value  of  the  property  conveyed  by 
the  Army. 

The  Senate  amendment  contained  a  simi- 
lar provision. 

The  Senate  recedes  with  a  technical 
amendment. 
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Land  exchange.  Army  Reserve  Center, 
Gainsville,  Georgia  (sec.  2856) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2846)  that  would  authorize  the  Sec- 
retary of  the  Army  to  convey  to  the  City  of 
Gainesville.  Georgia,  a  4.2  acre  parcel  of  real 
property,  including  a  reserve  center,  located 
on  Shallowford  Road  in  Gainsville.  Georgia. 
As  consideration,  the  City  of  Gainesville 
would  convey  to  the  Secretary  approxi- 
mately 8  acres  of  real  property  located  in  the 
Atlas  Industrial  Park  in  Gainesville.  The 
City  would  construct  replacement  facilities 
in  accordance  with  the  requirements  of  the 
Secretary  of  the  Army  for  training  activities 
of  the  Army  Reserve,  and  fund  the  costs  of 
relocating  the  Reserve  units  to  the  new  loca- 
tion. The  City's  contribution  of  land  and  fa- 
cilities would  be  no  less  than  the  fair  market 
value  of  the  property  conveyed  by  the  Sec- 
retary. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  a  technical  amend- 
ment. 

Land  conveyance,  Holston  Army  Ammunition 
Plant,  Mount  Carmel,  Tennessee  (sec.  2857) 

The  House  bill  contained  a  provision  (sec. 
2829)  that  would  authorize  the  Secretary  of 
the  Army  to  convey  to  the  City  of  Mount 
Carmel.  Tennessee,  without  reimbursement, 
a  parcel  of  real  property  consisting  of  ap- 
proximately 6.5  acres.  The  property  would  be 
conveyed  for  expansion  of  the  existing 
Mount  Carmel  Cemetery. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Land  conveyance.  Indiana  Army  Ammunition 
Plant.  Charlestown,  Indiana  (sec.  2858) 

The  House  bill  contained  a  provision  (sec. 
2825)  that  would  authorize  the  Secretary  of 
the  Army  to  convey  to  the  State  of  Indiana, 
without  consideration,  a  parcel  of  real  prop- 
erty, with  improvements,  consisting  of  ap- 
proximately 1.125  acres.  The  property  to  be 
conveyed  would  be  used  for  recreational  pur- 
poses. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Land  conveyance.  Fort  Ord.  California  (sec. 
2859) 

The  House  bill  contained  a  provision  (sec. 
2824)  that  would  authorize  the  Secretary  of 
the  Army  to  convey  to  the  City  of  Seaside. 
California,  at  fair  market  value,  all  right, 
title,  and  interest  in  approximately  477  acres 
of  real  property  (comprising  the  Black  House 
and  Bayonet  gold  courses  and  a  portion  of 
the  Hayes  Housing  Facilities)  comprising  a 
portion  of  the  former  Fort  Ord  Military 
Complex.  F^om  the  amount  paid  by  the  City 
in  consideration  for  the  conveyance,  the  Sec- 
retary would  deposit  in  the  Morale.  Welfare, 
and  Recreation  Fund  (MWR)  account  of  the 
Department  of  the  Army  an  amount  equal  to 
the  fair  market  value  of  the  golf  courses  con- 
veyed under  this  section.  The  balance  of  the 
amount  paid  by  the  City  would  be  deposited 
in  the  Department  of  Defense  Base  Closure 
Account  1990. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2841)  that  would  require  the  Sec- 
retary of  Defense,  within  60  days  after  the 
date  of  enactment  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1996,  to 
provide  to  Congress  a  report  that  would  de- 
scribe the  disposal  plans  for  the  477  acres  of 
property  at  the  former  Fort  Ord  Military 
Complex. 

The  Senate  recedes  to  Senate  amendment, 
section  2841.   The   Senate  recedes  with  an 


amendment  to  House  bill  section  2824.  The 
amendment  to  section  2824  would  direct  the 
Secretary  to  deposit  into  the  MWR  account 
only  those  proceeds  from  the  sale  of  golf 
courses  that  are  required  to  support  MWR 
activities  in  the  vicinity  of  Fort  Ord  for  the 
next  five  years.  The  amount  deposited  into 
the  MWR  account  would  not  exceed  the  fair 
market  value  of  golf  courses  conveyed  to  the 
City.  The  amendment  would  also  require  the 
Secretary  to  certify  his  findings  on  the  dis- 
position of  the  proceeds  in  a  report  to  Con- 
gress 90  days  after  the  date  of  the  convey- 
ance. 

Land  conveyance.  Parks  Reserve  Forces  Train- 
ing Area.  Dublin.  California  (sec.  2860) 

The  House  bill  contained  a  provision  (sec. 
2828)  that  would  authorize  the  Secretary  of 
the  Army  to  convey  to  the  County  of  Ala- 
meda. California,  approximately  42  acres, 
with  improvements,  located  at  the  Parks  Re- 
serve Forces  Training  Area,  Dublin.  Califor- 
nia. The  conveyance  shall  not  include  any 
oil.  gas.  or  mineral  interests  of  the  United 
States,  and  shall  be  subject  to  the  condition 
that  the  County  would  pay  for  road  improve- 
ments, utility  upgrades,  and  construction 
improvements  at  the  portion  of  the  Army 
Training  Area  retained  by  the  Army. 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes  with  a  a  technical 
amendment. 

Land     conveyance.     Army     Reserve     Center, 
Youngstoion,  Ohio  (sec.  2861) 

The  House  bill  contained  a  provision  (sec. 
2834)  that  would  authorize  the  Secretary  of 
the  Army  to  convey  to  the  City  of  Youngs- 
town.  Ohio,  without  consideration,  a  parcel 
of  real  property.  The  property  is  located  at 
399  Miller  Street  in  Youngstown.  Ohio,  and 
comprises  the  vacant  Kefurt  Army  Reserve 
Center. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Land  conveyance.  Army  Reserve  property.  Fort 
Sheridan,  Illinois  (sec.  2862) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2843)  that  would  authorize  the  Sec- 
retary of  the  Army  to  convey  to  a  transferee, 
selected  through  a  competitive  process,  all 
right,  title,  and  interest  of  the  United  States 
in  a  parcel  of  real  property,  and  improve- 
ments thereon,  at  Fort  Sheridan.  Illinois, 
consisting  of  approximately  114  acres  and 
comprising  two  Army  Reserve  areas.  As  con- 
sideration, the  transferee  would  convey  to 
the  United  States  a  parcel  of  land,  accept- 
able to  the  Secretary,  located  not  more  than 
25  miles  trom  Fort  Sheridan  and  in  an  area 
having  similar  social  and  economic  condi- 
tions as  the  area  in  which  Fort  Sheridan  is 
located.  The  transferee  would  also  be  re- 
quired to  construct  replacement  facilities 
and  infrastructure,  and  pay  the  cost  of  relo- 
cating the  Army  personnel.  The  Secretary  of 
the  Army  would  be  required  to  ensure  that 
the  fair  market  value  of  the  consideration 
provided  by  the  transferee  is  not  less  than 
the  fair  market  value  of  the  real  property 
conveyed  by  the  Secretary. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Land       conveyance,       property       underlying 
Cummins       Apartment      Complex,       Fort 
Holabird,  Maryland  (sec.  2863) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  2830A)  that  would  authorize  the 
Secretary  of  the  Army  to  convey  to  the 


owner  of  the  Cummins  Apartment  Complex, 
at  fair  market  value,  six  acres  of  real  prop- 
erty at  Fort  Holabird.  Maryland  that 
underlies  the  Cummins  Apartment  Complex. 
The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Modification  of  existing  land  conveyance.  Army 
property.  Hamilton  Air  Force  Bate,  Califor- 
nia (sec.  2864) 

The  House  bill  contained  a  provision  (sec. 
2837)  that  would  modify  section  9099(e)  of  the 
National  Defense  Appropriations  Act  for  Fis- 
cal Year  1993  (Public  Law  102-396).  which  per- 
mitted the  Secretary  of  the  Army  to  sell  cer- 
tain parcels  of  property  at  the  former  Hamil- 
ton Air  Force  Base.  California,  as  described 
in  the  Agreement  and  Modification,  dated 
September  25.  1990.  between  the  Department 
of  the  Defense,  the  General  Services  Admin- 
istration, and  the  purchaser.  The  House  pro- 
vision would  authorize  the  Secretary  of  the 
Army  to  convey  to  the  City  of  Novate.  Cali- 
fornia, any  unpurchased  property  described 
in  section  9099(e)  of  the  National  Defense  Ap- 
propriations Act  for  Fiscal  Year  1993  (I>ublic 
Law  102-396).  for  use  in  establishing  schools 
and  park  areas.  Under  this  provision,  the 
City  would  be  required  to  provide  any  pro- 
ceeds received  from  subsequent  sale  of  the 
property,  within  the  next  ten  years,  to  the 
Secretary  of  the  Army. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  technical  amend- 
ment. 

PART  D— NAVY  CONVETANCES 

Transfer  of  jurisdiction,  S'aval  Weapons  Indus- 
trial Reserve  Plant,  Caiverton.  New  York 
(sec.  2865) 

The  House  bill  contained  a  provision  (sec. 
2823)  that  would  authorize  the  Secretary  of 
the  Navy  to  transfer  to  the  Secretary  of  Vet- 
erans Affairs,  without  reimbursement,  ap- 
proximately ISO  acres  at  the  Naval  Weapons 
Industrial  Reserve  Plant.  Caiverton.  New 
York.  The  property  would  be  conveyed  for 
use  as  a  national  cemetery. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Modification  of  land  conveyance.  Naval  Weap- 
ons Industrial  Reserve  Plant.  Caiverton, 
New  York  (sec.  2866) 

The  House  bill  contained  a  provision  (sec. 
2835)  that  would  modify  the  condition  of  con- 
veyance of  the  Naval  Weapons  Industrial  Re- 
serve Plant,  Caiverton.  New  York,  as  author- 
ized in  the  Military  Construction  Authoriza- 
tion Act  for  Fiscal  1996  (Division  B  of  Public 
Law  103-335;  106  Stat.  3061).  The  modification 
would  amend  the  purpose  of  the  conveyance. 
The  provision  would  also  strike  the  Depart- 
ment of  Navy's  reversionary  interest  in  the 
property,  and.  in  lieu  thereof,  authorize  the 
Secretary  to  lease  the  facility  to  the  Com- 
munity Development  Agency,  in  exchan^ 
for  security,  fire  inrotection.  and  mainte- 
nance services,  until  the  property  is  con- 
veyed by  deed. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  retain  the  purpose  of  the  convey- 
ance, as  currently  authorized  by  law. 
Land  conveyance  alternative  to  existing  lease 
authority.  Naval  Supply  Center,  Oakland. 
California  (sec.  2867) 

The  House  bill  contained  a  provision  (sec. 
2833)  that  would  amend  section  2834(b)  of  the 
Military  (instruction  Authorization  Act  for 
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the  Military  Con- 


Texas  (sec.  2868) 
a  provision  (sec. 


Fiscal  Year  1993.  (Division 
103-160)  and  section  2821  of 
stxuction  Authorization  A^t  for  Fiscal  Year 
1995  (Division  B  of  Public  liaw  103-337)  to  au 
thorize  the  Secretary  of  thte  Navy  to  convey 
to  the  City  of  Oakland,  C^ajlifomia,  the  Port 
of  Oakland.  California,  or  the  City  of  Ala- 
meda. California,  without  consideration,  in 
lieu  of  an  existing  lease,  property  at  the 
Naval  Supply  Center,  undfer  such  terms  as 
the  Secretary  considers  appropriate.  The 
exact  acreage  of  the  real  property  that  would 
be  conveyed  would  be  determined  by  a  sur- 
vey that  is  satisfactory  to  lihe  Secretary,  and 
the  cost  for  such  survey  shaill  be  borne  by  the 
recipient  of  the  property. 

The  Senate  amendment  ciontained  no  simi- 
lar provision.  \ 

The  Senate  recedes  with  an  amendment 
that  would  include  the  City  of  Richmond. 
California  as  an  authorize<  recipient  of  the 
property  to  be  conveyed. 
Land  conveyance.  Naval  H'eopo?«  Industrial 
Reserve  Plant.  McGregor. 

The  House  bill  contained  : 
2830)  that  would  authorize  the  Secretary  of 
the  Navy  to  convey  to  the  tity  of  McGregor. 
Texas,  without  consideration,  all  right,  title, 
and  interest  of  the  United  $tates  in  a  parcel 
of  real  property.  Including  improvements 
thereon,  containing  the  N».val  Weapons  In- 
dustrial Reserve  Plaint.  Thp  conveyed  prop- 
erty would  be  used  for  purposes  of  economic 
redevelopment.  Until  the  real  property  is 
conveyed  by  deed,  the  Secretary  would  be 
permitted  to  lease  the  facility  of  the  City  in 
exchange  for  security,  fir^  protection,  and 
maintenance  services.  The :  Secretary  would 
be  authorized  to  convey  other  fixtures  lo- 
cated on  the  property  if  suth  equipment  can 
be  reinstituted  after  the  conveyance. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Land  conveyance.  Naval  Surface  Warfare  Cen- 
ter, Memphis.  Tennessee  (\fec.  2969) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2838)  that  would  authorize  the  Sec- 
retary of  the  Navy  to  convejr  to  the  Memphis 
and  Shelby  County  Port  Commission,  Mem- 
phis. Tennessee.  26  acres  of  land,  including  a 
1250  ton  stiff  leg  derrick  crape,  located  at  the 
Carderock  Division,  Naval  Surface  Warfare 
Center,  Memphis  Detachmect,  President's  Is- 
land. Memphis,  Tennessee.  As  consideration 
for  the  conveyance,  the  fort  Commission 
shall  grant  a  restrictive  easement  consisting 
of  approximately  100  acres  that  is  adjacent 
to  the  Memphis  Detachment.  If  the  value  of 
the  easement  granted  by  the  Port  is  less 
than  the  fkir  market  value  of  the  real  prop- 
erty conveyed  by  the  Navy,  the  Secretary 
and  the  Port  would  Jointly  determine  the  ap- 
propriate additional  compensation.  The  Sec- 
retary would  deposit  any  «a£h  proceeds  re- 
ceived as  part  of  the  transaction,  into  the 
special  account  established  under  section 
204{hX2)  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1940. 

The  Hoose  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Land  conveyance.  Navy  property.  Fort  Sheri- 
dan. Illinois  (sec.  2870) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2842)  that  would  authorize  the  Sec- 
retary of  the  Navy  to  convey  to  a  transferee, 
selected  through  a  competttive  process,  aU 
right,  title,  and  interest  of  the  United  States 
in  a  parcel  of  real  property,  and  improve- 
ments thereon,  at  Fort  Sheridan,  Illinois, 
consisting  of  approximately  182  acres  and 
comprising  the  Navy  housi&g  areas  at  Port 


Sheridan.  As  consideration,  the  transferee 
would  convey  to  the  United  States  a  parcel 
of  land,  acceptable  to  the  Secretary,  located 
not  more  than  25  miles  from  the  Great  Lakes 
Naval  Training  Center,  Dlinois,  and  located 
in  an  area  having  similar  social  and  eco- 
nomic conditions  as  the  area  in  which  Fort 
Sheridan  Is  located.  The  transferee  would 
also  be  required  to:  construct  replacement 
housing,  support  facilities,  and  infrastruc- 
ture: pay  the  cost  of  relocating  the  Navy  per- 
sonnel; and  provide  for  the  education  of  de- 
pendents in  schools  that  meet,  and  would 
continue  to  meet,  standards  established  by 
the  Secretary  of  the  Navy,  even  after  the  en- 
rollment of  dependents,  regardless  of  the  re- 
ceipt of  federal  impact  aid  by  such  schools  or 
school  districts.  The  Secretary  of  the  Navy 
would  be  required  to  ensure  that  the  fair 
market  value  of  the  consideration  provided 
by  the  transferee  is  not  less  than  the  fair 
market  value  of  the  real  property  conveyed 
by  the  Secretary. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  technical  amend- 
ment. 

Land  conveyance.  Naval  Communications  Sta- 
tion. Stockton.  California  (sec.  2871) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2844)  that  would  authorize  the  Sec- 
retary of  the  Navy,  with  the  concurrence  of 
the  Administrator  of  General  Services  and 
the  Secretary  of  Housing  and  Urban  Develop- 
ment, to  convey  to  the  Port  of  Stockton, 
California,  all  right,  title,  and  interest  in  ap- 
proximately 1,450  acres  of  real  property  at 
the  Naval  Communications  Station,  Stock- 
ton, California.  The  conveyance  may  be  as  a 
public  benefit  conveyance  if  the  Port  satis- 
fies the  criteria  established  in  section  203  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  484).  If  the 
Port  does  not  satisfy  such  criteria,  the  con- 
veyance would  be  for  fair  market  value.  As  a 
condition  for  the  conveyance,  the  Port  would 
be  required  to  agree  to  maintain,  under  cur- 
rent terms  and  conditions,  existing  Federal 
leases  of  property  at  the  Station.  The  Sec- 
retary would  be  authorized  to  lease  the  prop- 
erty to  the  Port  until  the  property  is  con- 
veyed by  deed. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  delete  the  requirement  that  the 
conveyance  be  subject  to  the  concurrence  of 
the  Administrator  of  General  Service  and 
the  Secretary  of  Housing  and  Urban  Develop- 
ment. The  conferees  intend  that  the  Sec- 
retary would  not  carry  out  the  conveyance 
unless  it  is  determined  that  no  department 
or  agency  of  the  Federal  Government  wUl  ac- 
cept the  transfer  of  the  i)roperty. 
Lease  of  property.  Naval  Air  Station  and  Ma- 
rine Corps  Air  Station.  Miramar,  California 
(sec.  2872) 

The  conferees  include  a  new  section  that 
would  authorize  the  Secretary  of  the  Navy  to 
enter  into  a  lease  agreement  with  the  City  of 
San  Diego,  California,  that  would  provide  for 
the  City's  use  of  land  at  the  Naval  Air  Sta- 
tion or  Marine  Corps  Air  Station  Miramar, 
California,  as  a  municipal  solid  waste  land- 
fill, and  for  other  purposes  related  to  the 
management  of  solid  waste.  The  provision 
would  also  allow  the  Secretary  to  receive  in- 
kind  consideration  under  the  lease,  and  to 
use  any  rental  money  received  to  carry  out 
environmental  programs  or  improvement 
3]rojects  to  enhance  quality  of  life  programs 
for  personnel  stationed  at  the  Naval  Air  Sta- 
tion or  Marine  Corps  Air  Station.  This  provi- 


sion would  provide  the  sole  authority  for  en- 
tering into  the  described  lease  with  the  City 
of  San  Diego. 

PAKT  m— AIR  FORCE  CONVEYANCES 

Land  actjuisition  or  exchange.  Shaw  Air  Force 
Base.  South  Carolina  (sec.  2874) 

The  House  bill  contained  a  provision  (sec. 
2822)  that  would  authorize  the  Secretary  of 
the  Air  Force  to  acquire,  by  means  of  an  ex- 
change of  property,  acceptance  as  a  gift,  or 
other  means  that  would  not  require  the  use 
of  appropriated  funds,  all  right,  title,  and  in- 
terest in  a  parcel  of  real  property,  with  im- 
provements, consisting  of  approximately 
1.100  acres  adjacent  to  Shaw  Air  Force  Base, 
Sumter,  South  Carolina. 

The  Senate  amendment  contained  an  iden- 
tical provision.  The  conference  agreement 
includes  this  provision. 

Land  conveyance.  Elmendorf  Air  Force  Base, 
Alaska  (sec.  2875) 

The  House  bill  contained  a  provision  (sec. 
2832)  that  would  authorize  the  Secretary  of 
the  Air  Force  to  sell  to  a  private  person  a 
parcel  of  real  property  consisting  of  approxi- 
mately 32  acres  located  at  Elmendorf  Air 
Force  Base,  Alaska.  As  consideration  for  the 
sale,  the  purchaser  would  be  required  to  pro- 
vide appropriate  maintenance  for  the  apart- 
ment complex  located  on  the  property  to  be 
conveyed  and  used  by  members  of  the  armed 
forces  and  their  dependents  stationed  at  the 
Elmendorf  Air  Force  Base.  The  cost  of  any 
surveys  necessary  for  the  sale  of  real  prop- 
erty would  be  borne  by  the  purchaser. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Land  conveyance.   Radar  Bomb  Scoring  Site, 
Forsyth,  Montana  (sec.  2876) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2839)  that  would  authorize  the  Sec- 
retary of  the  Air  Force  to  convey  to  the  City 
of  Forsyth,  Montana,  without  consideration, 
approximately  58  acres,  with  improvements, 
comprising  the  support  complex  and  rec- 
reational facilities  of  the  former  Radar 
Bomb  Scoring  Site,  Forsyth,  Montana.  The 
conveyance  would  be  subject  to  the  condi- 
tion that  the  City  use  the  property  for  hous- 
ing and  recreational  purposes. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Land  conveyance.  Radar  Bomb  Scoring  Site, 
Powell,  Wyoming  (sec.  2877) 

The  Senate  amendment  contained  a  i>rovl- 
sion  (sec.  2840)  that  would  authorize  the  Sec- 
retary of  the  Air  Force  to  convey  to  the 
Northwest  College  Board  of  Trustees,  with- 
out consideration,  approximately  24  acres, 
with  improvements,  comprising  the  support 
complex,  recreational  areas,  and  housing  fa- 
cilities at  the  former  Radar  Bomb  Scoring 
Site,  Powell,  Wyoming.  The  conveyance 
would  be  subject  to  the  condition  that  the 
Board  use  the  property  conveyed  for  housing 
and  recreational  purposes,  and  for  such  other 
purposes  as  the  Secretary  and  the  Board 
jointly  determine  appropriate. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Land  conveyance,  Avon  Park  Air  Force  Range, 
Florida  (sec.  2878) 

The  House  bill  contained  a  provision  (sec. 
2827)  that  would  authorize  the  Secretary  of 
the  Air  Force  to  convey,  without  consider- 
ation, a  parcel  of  real  property,  with  im- 
provements, within  the  boundaries  of  the 
Avon  Park  Air  Force  Range  near  Sebring, 


Florida  to  Highlands  County,  Florida.  The 
property  would  be  conveyed  for  the  oper- 
ation of  a  juvenile  or  other  correctional  fa- 
cility. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Subtitle  E — Land  Conveyances  Involving 
Utilities 
Conveyance  of  resources  recovery  facility.  Fort 
Dix.  New  Jersey  (sec.  2881) 

The  House  bill  contained  a  provision  (sec. 

2841)  that  would  authorize  the  Secretary  of 
the  Army  to  convey  to  Burlington  County, 
New  Jersey,  a  parcel  of  real  property  at  Fort 
Dix.  New  Jersey,  consisting  of  approximately 
two  acres  and  containing  the  Fort  Dix  re- 
source recovery  facility. 

The  Senate  amendment  contained  a  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  increase  the  acreage  to  be  con- 
veyed to  six  acres  and  would  make  other 
technical  corrections. 

Conveyance  of  water  and  wastewater  treatment 
plants.  Fort  Gordon.  Georgia  (sec.  2882) 

The  House  bill  contained  a  provision  (sec. 

2842)  that  would  authorize  the  Secretary  of 
the  Army  to  convey  to  the  City  of  Augusta. 
Georgia,  all  rights,  title,  and  interest  of  the 
United  States  in  several  parcels  of  real  prop- 
erty consisting  of  approximately  seven  acres 
each  and  containing  water  and  wastewater 
treatment  plants  and  distribution  and  collec- 
tion systems.  In  consideration  of  the  convey- 
ance, the  City  of  Augusta  would  accept  the 
water  and  wastewater  treatment  plants  and 
distribution  and  collection  systems  in  their 
existing  condition  and  provide  water  and 
sewer  service  to  Fort  Gordon,  Georgia  at  a 
rate  established  by  the  appropriate  State  or 
Federal  regulatory  authority. 

The  Senate  amendment  contained  a  simi- 
lar provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Conveyance  of  electricity   distribution   system. 
Fort  Irwin.  California  (sec.  2883) 

The  House  bill  contained  a  provision  (sec. 

2843)  that  would  authorize  the  Secretary  of 
the  Army  to  convey  to  the  Southern  Califor- 
nia Edison  Company,  California,  all  right, 
title,  and  interest  of  the  United  States  in  the 
electrical  distribution  system  located  at 
Fort  Irwin.  California.  In  consideration  for 
the  conveyance,  the  Southern  California  Edi- 
son Company  would  be  required  to  accept  the 
electrical  distribution  system  in  its  existing 
condition  and  provide  electrical  service  to 
Fort  Irwin  at  a  rate  established  by  the  ap- 
propriate State  or  Federal  regulatory  au- 
thority. 

The  Senate  amendment  contained  a  simi- 
lar provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Conveyance   of  water   treatment  plant.    Fort 
Pickett,  Virginia  (sec.  2884) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2835)  that  would  authorize  the  Sec- 
retary of  the  Army  to  convey  to  the  Town  of 
Blackstone,  Virginia,  without  reimburse- 
ment, the  water  treatment  plant  located  at 
Fort  Pickett,  Virginia.  In  exchange,  the 
town  would  provide  water  and  sewer  services 
to  Fort  Pickett,  at  a  rate  negotiated  by  the 
Secretary  of  the  Army  and  approved  by  the 
appropriate  federal  and  state  regulatory  au- 
thorities. 

The  House  bill  contained  no  similar  provi- 
sion. 


The  House  recedes  with  an  amendment 
that  would  authorize  the  Secretary  of  the 
Army  to  convey  to  the  Town  of  Blackstone, 
Virginia,  the  water  treatment  plant  located 
at  Fort  Pickett,  Virginia.  The  amendment 
would  also  modify  paragraph  (c)  by  clarify- 
ing that  the  water  rights  granted  to  the 
town  would  be  determined  pursuant  to  the 
law  of  the  Commonwealth  of  Virginia. 
Subtitle  F— Other  Matters 
Authority  to  use  funds  for  certain  educational 
purposes  (sec.  2891) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2813)  that  would  amend  section  2008 
of  title  10,  United  States  Code,  to  authorize 
the  Department  of  Defense  to  continue  the 
use  of  appropriated  funds  for  repair,  mainte- 
nance, and  construction  of  Department  of 
Education  school  facilities  located  on  mili- 
tary Installations. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Department  of  Defense  Laboratory  Revitaliza- 
tion  Demonstration  Program  (sec.  2892) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2861)  that  would  establish  a  test 
program  to  allow  the  heads  of  selected  de- 
fense laboratories  greater  flexibility  to  un- 
dertake facility  modernization  initiatives. 
For  test  program  laboratories,  the  provision 
would  raise  the  minor  construction  thresh- 
old, tcom  J1.5  million  to  J3.0  million,  for 
projects  that  the  Secretary  of  Defense  may 
carry  out  without  specific  authorization. 
The  provision  would  also  raise  the  threshold 
for  minor  military  construction  projects  re- 
quiring prior  approval  of  the  Secretary  of 
Defense,  from  $500,000  to  $1.5  million.  Fi- 
nally, the  provision  would  raise,  for  the  se- 
lected laboratories,  the  threshold,  from 
$300,000  to  $1.0  million,  for  the  value  of  any 
unspecified  military  construction  project  for 
which  operation  and  maintenance  funds  may 
be  used. 

The  provision  would  provide  for  the  expira- 
tion of  the  test  authority  on  September  30, 
2000.  It  would  also  require  the  Secretary  of 
Defense  to  designate  participating  labora- 
tories before  the  test  may  begin,  establish  a 
review  procedure  for  each  project  to  be  fund- 
ed under  this  section,  and  report  to  Congress 
on  the  lessons  learned  from  the  test  program 
one  year  before  the  program  is  terminated. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Authority  for  Port  Authority  of  State  of  Mis- 
sissippi to  use  Navy  property  at  Naval  Con- 
struction Battalion  Center,  Gulfport,  Mis- 
sissippi (sec.  2893) 

The  House  bill  contained  a  provision  (sec. 
2852)  that  would  authorize  the  Secretary  of 
the  Navy  to  enter  into  an  agreement  with 
the  Port  Authority  of  the  State  of  Mis- 
sissippi to  permit  joint  use  of  real  property 
and  associated  improvements  comprising  up 
to  50  acres  located  at  the  Naval  (instruction 
Battalion  Center.  Gulf^srt,  Mississippi.  The 
requirement  would  be  for  a  period  not  to  ex- 
ceed 15  years,  and  the  Port  Authority  would 
be  required  to  pay  fair  market  rental  value 
as  determined  by  the  Secretary.  The  Sec- 
retary could  not  enter  into  any  agreement 
until  after  the  end  of  a  21-day  period  begin- 
ning on  the  date  on  which  the  Secretary  sub- 
mits a  report  to  Congress  explaining  the 
terms  of  the  proposed  agreement  and  de- 
scribing the  consideration  that  the  Sec- 
retary would  expect  to  receive  under  the 
agreement. 
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The  Senate  amendment  contained  a  simi- 
lar provision. 

The  Senate  recedes. 
Prohibition  on  joint  use  of  Naval  Air  Station 
and  Marine  Corps  Air  Station,  Miramar. 
California  (sec.  2894) 
The  House  bill  contained  a  provision  (sec. 

2853)  that  would  prohibit  the  Secretary  of 
the  Navy  from  entering  into  any  agreement 
that  would  provide  for  the  regular  use  of 
Naval  Air  Station,  Miramar,  California,  by 
civil  aircraft. 

The  Senate  amendment  contained  a  simi- 
lar provision. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Report  regarding  Army  water  craft  support  fa- 
cilities and  activities  (sec.  2895) 

The  House  bill  contained  a  provision  (sec. 

2854)  that  would  require  the  Secretary  of  the 
Army  to  submit,  not  later  than  February  15, 
1996,  a  report  describing  the  Army's  water 
craft  support  facilities  and  activities.  The 
report  would  include  actions  that  can  be 
taken  to  close  the  Army  Reserve  Facility  lo- 
cated in  Marcus  Hook,  Pennsylvania. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The    Senate    recedes    with    a    technical 
amendment. 
Residual  value  reports  (sec.  2896) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2864)  that  would  require  the  Sec- 
retary of  Defense,  in  coordination  with  the 
Director  of  the  Office  of  Management  and 
Budget,  to  submit  to  the  congressional  de- 
fense committees  a  status  report  on  the  re- 
sults of  residual  value  negotiations  between 
the  United  States  and  Germany.  The  report 
would  be  provided  within  30  days  after  the 
Office  of  Management  and  Budget  receives 
the  results  of  the  negotiations. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Sense  of  Congress  and  report  regarding 
Fitzsimons  Army  Medical  Center,  Colorado 
(sec.  2897) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2830C)  that  would  express  the  Sense 
of  Congress  that  the  Secretary  of  the  mili- 
tary departments  should  consider  the  expe- 
dited transfer  of  facilities  to  local  redevelop- 
ment authorities  while  the  facilities  are  still 
operational.  The  i)rovi8ion  would  also  re- 
quire the  Secretary  of  the  Army  to  provide  a 
report,  within  180  days  of  enactment  of  the 
National  Defense  Authorization  Bill  for  Fis- 
cal Year  1996.  on  the  actions  taken  to  convey 
the  Fitzsimons  Army  Medical  Center,  Colo- 
rado. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

The  conferees  agrees  that  this  section  is  in- 
tended to  support  current  efforts  to  rede- 
velop the  Fitzsimons  Army  Medical  Center. 
The  conferees  agree  that  this  section  is  not 
intended  to  circumvent  the  1995  rec- 
ommendations of  the  Defense  Base  Closure 
and  Realignment  Commission,  or  other  ap- 
plicable laws. 

LEGISLATIVE  PROVTSIONS  NOT  ADOPTED 

Land  conveyance.  Naval  Air  Station,  Pensacola, 
Florida 
The  House  bill  contained  a  provision  (sec. 
2826)  that  would  authorize  the  Secretary  of 
the  Navy  to  convey  to  West  Florida  Devel- 
opers, Inc.  a  parcel  of  unimproved  real  prop- 
erty, consisting  of  approximately  135  acres. 
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As  consideration  for  the  cbnveyance  of  real 
property.  West  Florida  Developers.  Inc. 
would  agree  to  restrict  thp  use  of  all  lands 
located  within  the  Accident  Potential  Zone 
of  Naval  Air  Station  Pen^cola,  owned  by 
West  Florida  Developers,  Inc.  The  cost  of 
any  surveys  necessary  fo^  the  conveyance 
shall  be  borne  by  West  Ffcrida  Developers, 
Inc. 

The  Senate  amendment  Qlontained  no  simi- 
lar provision. 

The  House  recedes. 
Expansion  of  authority  to  sel\  electricity 

The  House  bill  contained!  a  provision  (sec. 
2851)  that  would  amend  Section  2483(a)  of 
title  10.  United  States  Co4e.  to  expand  the 
authority  of  the  Departmant  of  Defense  to 
permit  the  military  departjnents  to  take  ad- 
vantage of  changing  electric  power  market- 
ing conditions  by  increasing  the  available 
option  to  outsource  for  enjergy  on  military 
installations. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes.  i 

Clarification  of  funding  for  ^vironmental  res- 
toration at  installations  approved  for  clo- 
sure or  realignment  in  19X 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2823)  that  would  authorize  the  De- 
partment of  Defense  to  fuad  environmental 
restoration  at  installations  selected  for  clo- 
sure by  the  1995  Defense  Base  Closure  and 
Realignment  Commission  with  funds  author- 
ized for  the  Defense  Envirotimental  Restora- 
tion Account  for  fiscal  year  1996.  After  fiscal 
year  1996.  environmental  restoration  for 
these  installations  would  bei  funded  using  the 
Defense  Base  Closure  and  Realignment  Ac- 
count. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Report  on  the  disposal  of  property.  Fort  Ord 
Military  Complex,  California 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2841)  that  would  require  the  Sec- 
retary of  Defense  to  submit  a  report  to  the 
Congress  describing  the  plans  for  the  dis- 
posal of  a  parcel  of  real  property  consisting 
of  approximately  477  acret  at  the  former 
Fort  Ord  Military  Complex. 

The  House  bill  contained  bo  similar  provi- 
sion. 

The  Senate  recedes. 
Land  conveyance,  William  Linger  Jetoel  Bear- 
ing Plant,  Rolla,  North  Dakota 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2845)  that  would  authorize  the  Ad- 
ministrator of  the  General  3ervlces  Adminis- 
tration to  convey  to  the  Job  Development 
Authority  of  the  Cnty  of  Rolla,  without  con- 
sideration, apix-oximately  177  acres  of  real 
property,  comprising  the  former  Army- 
owned  William  Langer  Jewal  Bearing  Plant, 
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Rolla,  North  Dakota.  The  property  and  facil- 
ity are  to  be  used  for  economic  development 
in  order  to  replace  economic  activity  lost  at 
the  plant. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Renovation  of  the  Pentagon  Reservation 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2865)  that  would  require  the  Sec- 
retary of  Defense  to  take  such  actions  nec- 
essary to  reduce  the  total  cost  of  the  renova- 
tion of  the  Pentagon  Reservation  to  not 
more  than  $1.1  billion. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  note  that,  as  required  by 
section  8149  of  the  Fiscal  Year  1995  Depart- 
ment of  Defense  Appropriations  Act  (Public 
Law  103-335).  the  Secretary  of  Defense  cer- 
tified on  December  19,  1994  that  the  total 
cost  of  the  renovation  would  not  exceed  $1.2 
billion.  Although  the  department  is  in  the 
fifth  year  of  a  15  year  renovation  of  the  Pen- 
tagon, the  conferees  reiterate  their  view  that 
this  project  should  be  executed  at  the  lowest 
cost  possible.  Earlier  this  year,  the  Sec- 
retary of  Defense  appointed  a  steering  com- 
mittee to  review  the  ongoing  renovation 
project.  The  Secretary  of  Defense  is  directed 
to  submit  a  report  to  the  Senate  Committee 
on  Armed  Services  and  the  House  Committee 
on  National  Security  by  February  15.  1996  on 
the  findings  of  the  steering  committee  re- 
view and  on  opportunities  to  achieve  further 
savings. 

Title  XXIX— Land  Conveyances  Involving 
JouET  ARMY  AMMxnnnoN  Plant 

LEGISLATIVE  PHOVISIONS 
LEGISLATIVE  PROVISIONS  ADOPTED 

Title  XXIX— Land  Conveyances  involving  Joliet 
Army  Ammunition  Plant,  Illinois 

The  Senate  amendment  contained  provi- 
sions (sees.  2851-2857)  that  would  authorize 
the  Secretary  of  the  Army  to  transfer  to  the 
Secretary  of  Agriculture  approximately 
19.000  acres  of  land  located  at  the  Joliet 
Army  Ammunition  Plant  to  establish  the 
Mldewin  Tallgrass  Prairie.  The  provision 
would  also  authorize  the  Secretary  of  the 
Army  to  convey,  without  compensation,  to 
the  Secretary  of  Veterans  Affairs  910  acres  of 
land  at  Joliet  Army  Ammunition  Plant  to 
establish  a  national  cemetery. 

The  provision  would  further  authorize  the 
Secretary  of  the  Army  to  convey  to  the 
County  of  Will.  Illinois,  without  consider- 
ation. 425  acres  of  land  at  Joliet  Army  Am- 
munition Plant  to  be  used  for  a  landfill.  As 
a  part  of  this  conveyance,  the  County  of  Will 
would  be  required  to  permit  Federal  Govern- 
ment use  of  the  landfill  at  no  cost. 

The  provision  would  also  authorize  the 
Secretary  of  the  Army  to  convey,  at  fair 
market  value,  1,900  acres  and  1,100  acres  of 


land  located  at  the  Joliet  Army  Ajnmunition 
Plant  to  the  Village  of  Elwood.  Illinois,  and 
the  City  of  Wilmington,  Illinois,  respec- 
tively, to  establish  industrial  parks.  All  pro- 
ceeds from  any  future  sale  of  these  parcels  or 
portions  of  these  parcels  would  be  remitted 
to  the  Secretary  of  the  Army. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  incorporate  the  language  con- 
tained in  H.R.  714,  an  act  that  would  estab- 
lish the  Mldewin  National  Tallgrass  Prairie 
in  the  State  of  Illinois,  as  passed  by  the 
House  of  Representatives  in  the  104th  Con- 
gress. The  House  amendment  would  modify 
H.R.  714  to: 

(1)  make  technical  corrections; 

(2)  authorize  the  Secretary  of  the  Army  to 
transfer  982  acres  of  real  property  to  the  Sec- 
retary of  Veterans  Affairs  to  establish  a  na- 
tional cemetery; 

(3)  authorize  the  Secretary  of  the  Army  to 
convey  to  Will  County,  Illinois,  without  con- 
sideration, 455  acres  of  real  property  for  use 
as  a  landfill; 

(4)  authorize  the  Secretary  of  the  Army  to 
convey  to  the  State  of  Illinois,  at  fair  mar- 
ket value,  3,000  acres  of  real  property  to  the 
State  of  Illinois  for  economic  redevelopment. 
The  State  of  Illinois  would  be  required  to 
pay  the  Army  fair  market  value  for  the  prop- 
erty within  twenty  years  after  the  date  of 
the  conveyance; 

(5)  require  the  CJovemor  of  the  State  of  Il- 
linois to  co».sult  with  the  Mayors  of  the  Vil- 
lage of  Elwood,  Illinois,  and  the  City  of  Wil- 
mington. Dlinois,  In  establishing  a  redevel- 
opment authority  to  oversee  the  develop- 
ment of  the  real  property  conveyed  to  the 
State;  and 

(6)  clarifSr  the  responsibility  of  the  Depart- 
ment of  the  Army,  and  other  parties  to  the 
conveyance,  for  environmental  remediation 
and  restoration  of  the  real  property  compris- 
ing the  Joliet  Army  Ammunition  Plant. 
DIVISION   C— DEPARTMENT  OF   ENERGY 

NATIONAL       SECURITY       AUTHORIZA- 
TIONS AND  OTHER  AUTHORIZATIONS 

Title  XXXI— Department  of  Energy 
National  Security  Programs 
Overview 

The  budget  request  for  fiscal  year  1996  con- 
tained an  authorization  of  $11,178.5  million 
for  the  Department  of  Energy  National  Secu- 
rity Programs.  The  House  bill  would  author- 
ize $10,403.6  million.  The  Senate  amendment 
would  authorize  $11,178.7  million.  The  con- 
ferees recommended  an  authorization  of 
$10,618.2  million.  The  funding  level  was  large- 
ly due  to  a  reduced  funding  in  Environ- 
mental Restoration  and  Waste  Management. 
Unless  noted  explicitly  in  the  statement  of 
managers,  all  changes  are  made  without 
prejudice. 
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LEGISLATIVE  PROVaSIONS 
LEGISLATIVE  PROVISIONS  ADOPTED 

Subtitle  A — National  Security  Programs 
Authorizations 
Weapons  Activities  (sec.  3101) 

The  budget  recjuest  included  J3.540  billion 
for  weapons  activities.  The  House  bill  con- 
tained a  provision  (sec.  3101)  that  would  au- 
thorize J3.599  billion  for  operating  expenses, 
plant  projects,  and  capital  equipment  for  ac- 
tivities necessary  to  carry  out  the  Depart- 
ment of  Energy  stockpile  stewardship  and 
stockpile  management  programs. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3101)  that  would  authorize  Depart- 
ment of  Energy  weapons  activity  funding  for 
flscal  year  1996  in  the  amount  of  S3.6&4  bil- 
lion. 

The  conferees  agree  to  authorize  S3.460  bil- 
lion for  weapons  activities,  a  reduction  of 
$80.0  million  from  the  requested  amount. 
This  overall  net  reduction  is  the  result  of  a 
J55.7  million  increase  to  the  requested 
amount  for  all  authorized  weapons  activi- 
ties, combined  with  S135.6  million  in  adjust- 
ment reductions.  The  adjustment  reductions 
are  primarily  based  on  larger  amounts  of 
prior  year  balances  than  those  proposed  in 
the  Department  of  Energy  (DOE)  budget  re- 
quest. The  J55.7  million  increase  in  weapons 
activities  is  necessary  to  fund  the  require- 
ments levied  on  the  DOE  as  a  result  of  the 
Nuclear  Posture  Review.  The  increase  is  re- 
quired for  two  major  reasons:  to  fund  a  mod- 
em stockpile  refabrication  capacity  sized  to 
the  requirements  of  the  Nuclear  Posture  Re- 
view and  to  fund  a  means  to  assure  con- 
fidence in  stockpile  reliability  and  safety 
without  full-scade,  underground  nuclear  test- 
ing. The  increase  is  also  appropriate  given 
the  historic  downward  trend  in  funding  for 
weapons  activities  (75%  from  fiscal  year  1985 
to  fiscal  year  1995). 

The  conferees  remain  concerned  about  the 
near-term  viability  of  U.S.  strategic  deter- 
rence, p>articularly  if  the  United  States  re- 
frains from  remanufacturing  the  weapons  in 
the  nuclear  stockpile  with  the  most  efficient 
fabrication  techniques.  In  relation  to  the 
needs  of  nuclear  weapons  refabrication  and 
recertification,  the  conferees  recommend 
that  the  DOE  laboratories  and  plants  enter 
into  appropriate  industrial  partnerships  of 
mutual  benefit. 

The  budget  request  included  $1,016  billion 
for  core  stockpile  stewardship.  The  conferees 
agree  to  authorize  $1,078  billion  for  (X>re 
stockpile  stewardship.  The  conferees  author- 
ize the  use  of  stcx:kpile  stewardship  funds,  as 
follows:  (1)  accelerated  strategic  computing 
initiative,  $40.0  million  (2)  hydronuclear  ex- 
periment preparation.  $30.0  million:  (3)  dual 
revalidation,  $10.0  million. 

Of  the  $150.0  million  authorized  for  a  redi- 
rected technology  transfer  program,  the  con- 
ferees recommend  the  following  amounts:  (1) 
advanced  design  &  production  technology 
(ADAPT),  $20.0  nUllion;  (2)  AMTEX,  $10.0 
million;  (3)  enhajiced  stockpile  surveillance, 
$20.0  million;  (4)  industrial  partnerships  in 
direct  support  of  stockpile  stewardship  pro- 
gram, $25.0  million;  (5)  Industrial  partner- 
ships in  direct  support  of  stockpile  manage- 
ment program,  $25.0  million;  (6)  completion 
of  highest  priority  CRADA's  that  remain 
ftom  fiscal  year  1995,  $50.0  million. 

The  budget  request  included  $1,907  billion 
for  the  stockpile  management  program.  The 
conferees  agree  to  authorize  $2,025  billion  for 
the  stockpile  management  program.  The 
conferees  authorize  the  following:  (1)  manu- 
facturing infrastructure/technology  mod- 
ernization  at   the   four   production   plants. 


$143.0  million;  (2)  fellowship  program  (four 
plants),  $10.0  million;  (3)  radiological/nuclear 
accident  response.  $70.9  million;  (4)  tritium 
source,  $50.0  million. 

The  conferees  agree  to  authorize  an  addi- 
tional $118.2  million  for  stockpile  manage- 
ment activities.  The  increase  is  necessary  to 
remedy  weapons  refabrication  planning  defi- 
ciencies identified  at  the  DOE  production 
complex.  These  remedies  are  required  to 
begrin  meeting  the  objectives  of  the  Nuclear 
Posture  Review. 

The  conferees  recommend  that  in  following 
fiscal  years  the  Department  request  the  full 
amount  required  to  meet  Department  of  De- 
fense and  programmatic  requirements  for 
weapons  activities.  The  conferees  find  that 
the  DOE  Five  Year  National  Security  Budget 
Plan,  which  assigns  major,  arbitrary,  out- 
year  budget  cuts  to  weapons  activities,  and 
to  other  critical  programs  within  Atomic 
Energy  Defense  Activities,  does  not  ade- 
quately address  the  budget  requirements 
necessary  to  implement  the  Nuclear  Posture 
Review. 

EnviTonmental  restoration  and  waste  manage- 
ment (sec.  3102) 

The  budget  request  included  $6,008  billion 
for  environmental  restoration  and  waste 
manaigement. 

The  House  bill  contained  a  provision  (sec. 
3102)  that  would  authorize  $5,265  billion  for 
operating  expenses,  plant  projects,  and  cap- 
ital equipment  for  defense  environmental 
restoration  and  waste  management  activi- 
ties. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3102)  that  would  authorize  $5,906 
billion. 

The  conferees  authorize  $5,557  billion  for 
defense  environmental  restoration  and  waste 
management  activities,  a  reduction  of  $451.0 
million  from  the  request.  The  reduction 
would  be  partially  offset  by  the  availability 
of  prior  year  funds  that  have  not  been  obli- 
gated, or  if  obligated,  have  not  been  ex- 
pended and  would  not  be  needed  for  the 
projects  that  were  the  basis  for  obligation. 

The  conferees  support  the  recent  Depart- 
ment of  Energy  strategic  realignment  initia- 
tives, taken  in  connection  with  the  Depart- 
ment's headquarters  functions,  to  include 
the  consolidation  of  space,  the  elimination 
of  duplication  between  field  and  head- 
quarters activities,  and  the  reduction  of 
headquarters  support  service  cx)ntractors. 
The  conferees  direct  that  funding  cuts,  to 
the  maximum  extent  possible,  continue  to  be 
absorbed  through  reduction  of  headquarters 
personnel  and  activities.  With  limited  budg- 
ets, it  is  critical  that  every  available  dollar 
be  used  for  actual  cleanup  activities  in  the 
field  and  that  the  Department  continue  its 
efforts  to  reduce  bureaucratic  layers  and  or- 
ganizational redundarcies  at  headquarters. 

The  conferees  understand  that  the  Depart- 
ment has  employed  support  service  contrac- 
tors to  perform  inherently  governmental  or 
core  governmental  functions  at  the  head- 
quarters level.  The  conferees  direct  the  De- 
partment to  discontinue  that  practice  and  to 
transfer  savings  to  field  operations.  The  con- 
ferees recognize  that  in  some  cases  it  may  be 
more  cost  effective  to  seek  outside  technical 
expertise  rather  than  employ  permanent 
government  personnel. 

The  conferees  authorize  an  additional  $60.0 
million  above  the  budget  request  in  the  envi- 
ronmental restoration  sub-account  to  initi- 
ate an  accelerated  cleanup  program  at  sites 
where  such  action  could  result  in  long-term 
cost  savings  to  the  Department.  The  con- 
ferees intend  for  the  Department  to  carefully 
evaluate  opportunities  for  such  savings  at  all 


Department  of  Energy  sites.  Guidelines  for 
selection  of  sites  that  are  eligible  for  accel- 
erated cleanup  are  discussed  elsewhere  in 
this  report. 

The  conferees  are  particularly  concerned 
about  the  projected  use  of  several  Depart- 
ment of  Energy  facilities  for  additional  re- 
sponsibilities with  respect  to  the  prcKessIng, 
treatment,  and  interim  storage  of  foreign 
and  domestic  sourced  spent  fuel  rods.  There- 
fore, the  conferees  direct,  elsewhere  in  this 
statement  of  managers,  the  initiation  of  sev- 
eral projects  to  mitigate  these  effects.  The 
conferees  also  direct  the  initiation  of  the 
preconstruction  design  and  engineering  for 
dry  storage  and  advanced  mixed  waste  treat- 
ment facilities  at  the  Idaho  National  E^ngi- 
neering  Laboratory.  In  this  regard,  the  con- 
ferees agree  to  authorize  additional  funding 
for  the  spent  nuclear  fuels  canister  storage 
and  stabilization  facility  at  Hanford,  Wash- 
ington. 

Prior  to,  and  during  conference,  the  De- 
partment submitted  to  the  Congress  several 
separate  amendments  (additions  and  dele- 
tions) to  the  list  of  projects  included  in  the 
original  budget  request,  (insistent  with  the 
amended  budget  submission,  the  conferees 
agree  to  provide  additional  funding  for  cer- 
tain projects  and  to  delete  a  number  of  other 
projects.  Given  the  lead  times  associated 
with  budget  preparation,  the  conferees  rec- 
ognize that  it  is  difficult  to  accurately 
project  the  status  or  requirements  for  every 
activity.  However,  the  conferees  encourage 
the  Department  to  refrain  from  submitting 
multiple  amendments  to  budget  requests 
during  conference. 

In  an  effort  to  track  carryover  balances, 
the  conferees  direct  the  Department  to  sub- 
mit a  report  to  the  <x>ngressional  defense 
committees,  contemporaneous  with  the  fis- 
cal year  1997  budget  request.  The  report 
should  contain  the  following:  (1)  an  end  of 
current  fiscal  year  projection  of  uncosted 
and  unobligated  carryover  balances;  (2)  tar- 
get end  of  current  fiscal  year  carryover  bal- 
ances, by  program,  based  on  a  model  of  the 
minimum  amount  nec;essary  for  program  oi>- 
erations  and  continuity:  (3)  a  comparison  of 
the  differences  between  the  projected  and 
target  carryover  balances,  by  program;  (4)  a 
justification  for  the  difference  between  the 
projected  and  targeted  carryover  balances: 
and  (5)  the  amount  of  unjustified  carryover 
balances,  based  on  the  calculation  in  (2).  The 
conferees  direct  the  Department  to  report 
the  carryover  balances  within  the  Environ- 
mental Restoration  and  Waste  Management 
Program,  and  those  balances  across  all 
Atomic  Energy  Defense  Activities  accounts. 
The  conferees  believe  that  unjustified  carry- 
over balances  should  be  applied  to  reduce  the 
Department's  budget  request  for  the  next  fis- 
cal year. 
Other  Defense  Activities  (sec.  3103) 

The  budget  request  included  $1,432  billion 
for  Other  Defense  Activities  of  the  Depart- 
ment of  Energy  (DOE)  for  flscal  year  1996. 
The  House  bill  contained  a  provision  (sec. 
3104)  that  would  authorize  $1,329  billion  for 
Other  Defense  Activities. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3103)  that  would  authorize  $1,406 
billion  for  this  group  of  programs,  a  decrease 
of  $24.0  million  below  the  requested  amount. 

The  conferees  agree  to  authorize  $1,352  bil- 
lion for  these  programs. 

The  conferees  also  direct  that  the  five-year 
plans  for  the  following  activities  be  pro- 
vided, not  later  than  January  15, 1996,  to  the 
congressional  defense  committees:  security 
investigations;  nuclear  safeguards  and  secu- 
rity; nuclear  safety;  worker  and  community 
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transition:  fissile  materials  disposition; 
naval  reactors:  nonprolif4'ation:  and  arms 
control. 

A'avoi  Reacthrs 
The  conferees  ur^e  the  Naval  Reactors 
Program  to  maintain  the  higrh  health  and 
safety  standards  that  hav^  resulted  in  both 
an  unprecedented  record  t>f  safe  operation 
and  have  become  the  staqdard  for  safe  nu- 
clear power  operations  abound  the  world. 
The  conferees  also  suppoft  the  program's 
continued  use  of  the  Advanced  Test  Reactor 
(ATR).  This  facility  is  con^pletely  unique  in 
the  United  States  and  is  essential  to  the  con- 
tinuation of  the  advanced  paterials  subpro- 
gram. This  subprogram  [provides  experi- 
mental data  that  is  tha  basis  for  both 
present  safety  standards  ind  future  power 
plant  designs.  I 

Other  NatiOTial  Securi^T/  Programs 

Nuclear  Saleguards  a^d  Security 
The  conferees  believe  that  the  Secretary  of 
Energy  should  carefully  baiance  Investment 
within  the  sub-programs  of  the  Nuclear  Safe- 
guards and  Security  Progtam  to  safeguard 
Department  of  Energy  nuclear  weapons,  nu- 
clear materials,  and  facilities  against  theft, 
sabotage,  and  terrorist  activity.  Such  a  bal- 
anced approach  should  reiiiain  the  highest 
priority  of  the  program.  Tfhe  conferees  au- 
thorize additional  funding  for  declassifica- 
tion activities  elsewhere  in  this  statement  of 
managers,  but  this  should  cot  be  construed 
as  an  indication  that  the  Congress  In  any 
way  is  indifferent  to  the  pflotectlon  of  these 
DOE  properties.  In  view  oj  the  growing  se- 
verity of  domestic  and  international  terror- 
ism, the  conferees  urge  thei  DOE  to  take  in- 
creased steps  to  safeguard  tjie  weapons  grade 
material  and  weapons  undei*  its  control. 

Office  of  Security  Invtstigations 
As  a  result  of  recent  majof  incidents  of  do- 
mestic and  international  tetrorism,  the  con- 
ferees believe  that  the  Offi(je  of  Security  In- 
vestigations should  determtne  the  need  for 
more  frequent  reinvestigations  of  Individuals 
with  actual  access  to  weapons  grade  mate- 
rial. The  conferees  direct  tBat  the  Secretary 
provide  the  congressional  defense  commit- 
tees with  a  description  of  tte  determination 
rendered,  not  later  than  M^rch  30.  1996.  The 
Secretarial  submission  should  include  the 
Department's  recommendations  and  the  ra- 
tionale for  the  determination.  The  conferees 
also  recommend  a  more  detailed  treatment 
of  any  new  Initiatives  and  emphases  In  the 
fiscal  year  1997  budget  submission. 

Office  of  Security  Ev^uations 
The  conferees  believe  thad  the  Office  of  Se- 
curity Evaluations  should  reevaluate  its 
present  policies,  and  evaliKte  and  develop 
new  policies  and  actions.  If  required,  to  Im- 
prove the  effectiveness  of  its  program.  The 
conferees  direct  that  the  Secretary  provide 
an  explanation  of  the  resultt  of  this  reevalu- 
atlon  to  the  appropriate  congressional  de- 
fense comnilttees,  not  latet  r.hun  March  30, 
1996.  The  conferees  also  reoommend  a  more 
detailed  treatment  of  the  results  of  its  poli- 
cies in  the  fiscal  year  199T!  budget  submis- 
sion. 

Office  of  Nuclear  Safety 
The  conferees  believe  that  the  Office  of  Nu- 
clear Safety  should  implement  the  program 
with  an  overall  cost^beneflt  analysis  applied 
as  a  major  consideration.  That  approach 
would  ensure  that  available  resources  would 
be  used  in  a  fiscally  responsible  manner,  and 
provide  reductions  in  signifieant  risks  to  em- 
ployees. Resources  should  not  be  used  to 
fund  marginal  improvemeqts  that  provide 
minimal  safety  benefits.  Tha  conferees  direct 


the  Secretary  to  implement  cost^benefit  per- 
formance as  a  criterion  for  the  Office  of  Nu- 
clear Safety. 

Worker  and  Community  Transition 
The  conferees  direct  the  Worker  and  Com- 
munity Transition  program  to  provide  more 
detailed  information  on  the  effectiveness  of 
its  activities,  through  the  end  of  fiscal  year 
1995.  in  the  fiscal  year  1997  budget  request. 
Fissile  Materials  Control  and  Disposition 
The  conferees  are  concerned  that  the 
Fissile  Materials  Control  and  Disposition 
Program  does  not  have  a  wide  range  of  tech- 
nology and  cost  effectiveness  assessments  in 
its  programmatic  environmental  impact 
statement  (PEIS).  Specific  direction  is  pro- 
vided In  this  Act  to  consider  a  variety  of  nu- 
clear reactors  in  this  regard.  The  commit- 
tees of  jurisdiction  intend  to  explore  these 
issues  in  greater  depth  with  the  Department 
of  Energy  during  future  congressional  hear- 
ings. 

Emergency  Response 
The  conferees  direct  that  the  funds  for  the 
Office  of  Emergency  Response,  within  the  Of- 
fice of  Non-proliferation  and  National  Secu- 
rity, shall  be  allocated  within  the  Other  De- 
fense Programs  category,  not  from  within 
any  other  part  of  the  Atomic  Energy  Defense 
Activities.  The  conferees  further  direct  that 
in  fiscal  year  1997.  and  subsequent  fiscal 
years,  the  funding  requested  for  Atomic  En- 
ergy Defense  Activities  Program  Direction 
should  be  allocated  separately  within  each  of 
the  four  top  level  categories  of  that  account, 
and  not  aggregated  within  one  such  cat- 
egory, as  was  done  in  the  fiscal  year  1996 
budget  request. 

Nonproliferation  and  verification  research  and 
development  and  arms  control 
The  budget  request  Included  J226.1  million 
for  nonproliferation  and  verification  re- 
search and  development,  and  J162.3  million 
for  arms  control. 

The  House  bill  would  authorize  $163.5  mil- 
lion for  nonproliferation  and  verification  re- 
search and  development,  a  $62.6  million  re- 
duction to  the  budget  request;  and  $147.4  mil- 
lion for  arms  control,  a  $14.9  million  reduc- 
tion to  the  budget  request. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  conferees  authorize  $224.9  million  for 
nonproliferation  and  verification  research 
and  development,  consistent  with  the 
amended  budget  request  trom  the  Depart- 
ment of  Energy,  and  $161.0  million  for  arms 
control. 

Due  to  the  Increase  in  international  terror- 
ism and  attempts  to  acquire  weapons  grade 
nuclear  materials  by  criminal  organizations, 
the  conferees  authorize  $3.0  million  be  avail- 
able firom  nonproliferation  and  verification 
research  and  development  for  the  develop- 
ment of  forenslcs  capability  to  detect  and 
track  shipments  abroad.  Further,  the  con- 
ferees direct  the  Secretary  of  Energy  to 
broaden  involvement  in  this  area  to  include 
the  entire  Department  of  Energy  weapons 
complex,  including  the  Savannah  River  Site, 
Pacific  Northwest  Laboratory,  Idaho  Na- 
tional Engineering  Laboratory,  and  indus- 
try. 

The  conferees  direct  the  Secretary  of  En- 
ergy to  submit  a  five-year  nonproliferation 
research  and  development  program  plan  to 
Congress  by  March  30.  1996.  The  plan  shall  in- 
clude a  program  strategy,  description  of  the 
program  and  project  objectives,  deliverables, 
and  milestones  for  each  project  within  the 
program.  The  plan  shall  also  Identlf^r  the 
specific  organization  customers  for  each 
project  and  subprogram. 


The  conferees  concur  with  recommenda- 
tions in  the  Senate  report  (S.  Rept.  104-112) 
that  the  Department  of  Energy,  in  coordina- 
tion with  the  International  Atomic  Energy 
Agency  (IAEA),  should  conduct  a  study  on 
nuclear  reactor  safety  issues  in  the  Ukraine 
and  report,  with  recommendations,  to  Con- 
gress on  the  safety  issues  that  need  to  be  ad- 
dressed. The  conferees  direct  that  the  report 
be  broadened  to  include  nuclear  reactors  in 
Russia.  However,  the  conferees  agree  that 
funding  to  conduct  a  study  on  nuclear  reac- 
tor safety  study  in  Ukraine  and  Russia  would 
more  appropriately  be  funded  in  the  inter- 
national affairs  budget  and  the  civilian  nu- 
clear reactor  portion  of  the  energy  budget, 
and  therefore,  no  funds  are  authorized  to 
conduct  this  study  from  nonproliferation  and 
verification  research  and  development  or 
any  other  Atomic  Energy  Defense  Activities 
account. 

Defense  nuclear  waste  disposal  (sec.  3104) 

The  budget  request  included  $198.4  million 
for  defense  nuclear  waste  disposal  activities 
of  the  Department  of  Energy  for  fiscal  year 

1996. 

The  House  bill  contained  a  provision  (sec. 
3105)  that  would  authorize  $198.4  million  for 
this  purpose. 

The  Senate  amendment  contained  an  iden- 
tical provision. 

The  conference  agreement  Includes  a  pro- 
vision that  would  authorize  $248.4  million  for 
defense  nuclear  waste  disposal  activities  of 
the  Department  of  Energy  for  fiscal  year 
1996. 

Subtitle  B— Recurring  General  Provisions 
Reprogramming  (sec.  3121) 
The  House  bill  contained  a  provision  (sec. 

3121)  that  would  prohibit  the  reprogramming 
of  funds  in  excess  of  110  percent  of  the 
amount  authorized  for  the  program  con- 
cerned, or  in  excess  of  $1.0  million  above  the 
amount  authorized  for  the  program  unless 
the  Secretary  of  Energy  notifies  the  congres- 
sional defense  committees  and  a  period  of  30 
days  has  elapsed  subsequent  to  the  receipt  of 
notification.  Should  the  Department  dem- 
onstrate that  it  has  improved  its  procedures 
for  handling  reprogramming  requests,  the 
Armed  Services  Committee  of  the  Senate 
and  the  National  Security  Committee  of  the 
House  would  consider  a  return  to  a  more 
flexible  reprogramming  process. 

The  Senate  amendment  contained  a  simi- 
lar provision. 

The  Senate  recedes. 
Limits  on  general  plant  projects  (sec.  3122) 

The  House  bill  conuined  a  provision  (sec. 

3122)  that  would  limit  the  Initiation  of  "gen- 
eral plant  projects"  authorized  by  the  bill  If 
the  current  estimated  cost  for  any  project 
exceeds  $2.0  million.  However,  the  provision 
would  require  the  Secretary  of  Energy  to 
provide  the  congressional  defense  commit- 
tees with  notification  and  an  explanation  for 
a  general  plant  project  cost  variation  that 
raises  the  cost  of  any  project  above  $2.0  mil- 
lion. 

The  Senate  amendment  contained  a  simi- 
lar provision. 

The  Senate  recedes. 
Limits  on  construction  projects  (sec.  3123) 

The  House  bill  contained  a  provision  (sec. 

3123)  that  would  permit  initiation  and  con- 
tinuation of  a  Department  of  Energy  con- 
struction project  If  the  estimated  cost  for 
the  project  does  not  exceed  125  percent  of  the 
higher  of:  (1)  the  funds  authorized  for  the 
project;  or  (2)  the  most  recent  total  esti- 
mated cost  presented  to  the  Congress  as  jus- 
tification for  such  project.  The  Secretary  of 
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Energy  would  submit  a  detailed  report  to  the 
congressional  defense  committees  for  any 
project  that  exceeds  such  limits,  and  the  re- 
port would  be  submitted  within  the  30  legis- 
lative days  following  a  decision  to  initiate  or 
continue  such  a  project. 

The  House  provision  would  also  speciftr 
that  the  125  percent  limitation  would  not 
apply  to  any  project  with  an  estimated  cost 
below  $5.0  million. 

The  Senate  amendment  contained  a  simi- 
lar provision. 

The  Senate  recedes. 
Fund  transfer  authority  (sec.  3124) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3124)  that  would  authorize  the 
transfer  of  Department  of  Energy  funds  to 
other  agencies  of  the  government  for  per- 
formance of  work  for  which  the  funds  were 
authorized  and  appropriated.  The  provision 
would  permit  another  agency  to  merge  the 
transferred  funds  with  that  agency's  author- 
ized and  appropriated  funds. 

The  provision  would  also  authorize  the  De- 
partment to  transfer  funds  internally  among 
its  appropriations  accounts,  up  to  a  limit  of 
five  percent  of  the  authorized  amount. 

The  House  bill  contained  a  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  stipulate  that,  for  any  such  inter- 
nal transfers  or  reprogrammings  pursuant  to 
this  section,  weapons  activities  shall  be  re- 
garded by  the  Department  as  having  higher 
priority  than  environmental  management 
activities  or  other  defense  activities. 
Authority  for  conceptual  and  construction  de- 
sign (sec.  3125) 

The  House  bill  contained  a  provision  (sec. 

3125)  that  would  limit  the  Secretary  of  Ener- 
gy's authority  to  request  construction  fund- 
ing until  the  Secretary  has  certified  a  con- 
ceptual design.  If  the  cost  of  the  conceptual 
design  exceeds  $3.0  million,  the  Secretary 
must  request  the  amount  firom  Congress  be- 
fore submitting  a  request  for  the  construc- 
tion project.  The  Secretary  may  carry  out 
construction  design  services  if  their  cost  is 
less  than  $0.6  million.  Greater  costs  for  con- 
struction design  would  be  required  to  be  au- 
thorized by  law. 

The  Senate  amendment  contained  a  simi- 
lar provision. 

The  Senate  recedes. 
Authority  for  emergency  planning,  design,  and 
construction  activities  (sec.  3126) 

The  House  bill  contained  a  provision  (sec. 

3126)  that  would  permit  the  Secretary  of  En- 
ergy to  utilize  available  funds  to  periorm 
planning  and  design  for  any  unauthorized 
Department  of  Energy  national  security  pro- 
gram construction  project  based  on  the  Sec- 
retary's determination  that  the  design  must 
I>roceed  expeditiously  for  the  protection  of 
public  health,  safety,  and  property,  or  to 
meet  the  needs  of  the  national  defense. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  3126). 

The  Senate  recedes. 
Funds  available  for  all  naticmal  security  pro- 
grams of  the  Department  of  Energy  (sec. 
3127) 

The  House  biU  contained  a  provision  (sec. 

3127)  that  would  authorize  amounts  appro- 
priated for  management  and  support  activi- 
ties and  for  general  plant  projects  to  be 
made  available  for  use,  when  necessary,  in 
connection  with  all  national  security  pro- 
grams of  the  Department  of  Energy. 

The  Senate  amendment  contained  a  simi- 
lar provision. 
The  Senate  recedes. 


Availability  of  funds  (sec.  3128) 

The  House  bill  contained  a  provision  (sec. 
3128)  that  would  authorize  amounts  appro- 
priated for  operating  expenses  or  for  plant 
and  capital  equipment  to  remain  available 
until  expended. 

The  Senate  amendment  contained  a  simi- 
lar provision. 

The  Senate  recedes. 

Subtitle  (3— Program  Authorizations. 
Restrictions,  and  Limitations 

Authority   to   conduct   a  program   relating   to 
fissile  materials  (sec.  3131) 
The  House  bill  contained  a  provision  (sec. 

3131)  that  would  authorize  the  Secretary  of 
Energy  to  conduct  a  program  to  improve 
fissile  material  protection,  control,  and  ac- 
countability in  Russia.  The  provision  would 
also  require  notification  to  the  Congress 
prior  to  obligation  of  funds. 

The  Senate  amendment  did  not  contain  a 
similar  provision. 

The  Senate  recedes  with  an  amendment. 

The  conferees  agree  to  a  provision  that 
would  authorize  the  Secretary  of  Energy  to 
conduct  a  program  to  improve  fissile  mate- 
rial protection,  control,  and  accountability 
in  Russia.  The  provision  would  also  require 
the  Secretary  to  provide  a  semi-annual  re- 
port to  Congress  on  the  obligation  of  funds 
for  the  preceding  six  month  period  and  on 
the  plans  for  obligation  of  those  funds. 

The  conferees  direct  that  each  report  shall 
include  the  following:  a  forecast  of  planned 
expendittires,  broken  out  by  major  program 
elements  and  program  achievements:  and  a 
description  of  procedures  to  ensure  that 
funds  are  used  for  the  purposes  and  activities 
for  which  they  were  authorized.  The  report 
shall  be  submitted  in  classified  and  unclassi- 
fied forms. 
National  Ignition  Facility  (sec.  3132) 

The  House  bill  contained  a  provision  (sec. 

3132)  that  would  limit  the  expenditure  of 
funds  appropriated  for  the  National  Ignition 
Facility  (NIF)  until  the  Secretary  of  Energy 
determines  that  the  NIF  does  not  impede 
U.S.  nuclear  non-proliferation  objectives  and 
then  notifies  the  (ingress. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  limit  the  expenditure  of  con- 
struction funds  for  the  NIF  until  the  Sec- 
retary makes  t^e  determination  and  notifies 
the  Ck)ngress. 
Tritium  production  program  (sec.  3133) 

The  House  bill  contained  a  provision  (sec. 
3133a)  that  would  authorize  $50.0  million,  for 
a  project  that  would  provide  a  long-term 
source  of  tritium,  subsequent  to  the  Sec- 
retary of  Energy's  completion  of  a  record  of 
decision  on  the  tritium  production  program 
and  the  conclusion  of  congressional  hearings. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3131)  that  would  authorize  $50.0 
million  to  conduct  an  assessment  of  various 
types  of  reactors  and  an  accelerator.  The 
provision  would  ensure  that  any  new  tritium 
production  facility  would  be  located  at  the 
Savajinah  River  Site.  It  would  also  authorize 
$5.0  million  trom  weapons  activity  funds  for 
tritium  target  work  in  reactors. 

The  Senate  recedes  with  an  amendment 
that  would  provide  for  $50.0  million  to  estab- 
lish a  program  to  provide  a  tritium  produc- 
tion source;  $5.0  million  for  tritium  target 
work  to  be  administered  by  the  Idaho  Na- 
tional Engineering  Laboratory;  a  new  trit- 
ium facility  at  the  Savannah  River  Site;  the 
Secretary's  cosfbenefit  comparison  between 
performance  of  the  tritium  production  mis- 


sion and  the  fissile  materials  disposition 
mission  with  a  single  multi-purpose  reactor 
project  and  performance  of  these  missions 
with  two  separate  projects;  and  a  long-term 
tritium  production  funding  plan  to  Congress 
within  45  days  of  enactment  of  this  Act. 

The  conferees  direct  the  Secretary  of  En- 
ergy to  establish  both  headquarters  and  field 
offices  for  the  national  tritium  production 
program  within  Defense  Programs.  The  con- 
ferees direct  that  these  offices  be  adequately 
staffed  by  Federal  technical  experts  in  accel- 
erators, reactors,  and  other  relevant  areas  of 
science  and  technology.  The  conferees  fur- 
ther direct  that  the  Savannah  River  (Oper- 
ations Office  be  designated  as  the  tritium 
production  field  office. 

Payment  of  penalties  assessed  against  Rocky 
Flats  site  (sec.  3134) 

The  House  bill  contained  a  provision  (sec. 
3103)  that  would  authorize  the  Secretary  of 
Energy  to  pay  for  civil  penalties  assessed  in 
accordance  with  a  federal  facility  agreement 
and  consent  order  against  the  Rocky  Flats 
site  in  Colorado. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  3105). 

The  Senate  recedes. 

As  indicated  in  the  Senate  report  (S.  Rept. 
104-112),  the  conferees  are  concerned  about 
the  diversion  of  Department  of  Energy  funds 
for  payment  of  fines  and  penalties.  The  con- 
ferees agree  that  this  is  an  issue  that  war- 
rants continued  monitoring. 
Fissile  materials  disposition  (sec.  3135) 

The  budget  request  included  $70.0  million 
for  the  fissile  materials  disposition  program. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3132)  that  would  authorize  $70.0 
million  for  the  storage  and  disposition  of 
fissile  materials  that  are  excess  to  U.S.  na- 
tional security  needs.  Of  this  amount,  $10.0 
million  would  be  available  for  a  plutonlum 
resource  assessment. 

The  House  bill  contained  a  provision  (sec. 
3133(b))  that  would  authorize  $70.0  million  for 
Plutonium  storage  and  disposition,  Including 
the  multipurpose  advanced  light  water  reac- 
tor. Of  that  amount.  $5.0  million  would  be 
available  for  evaluating  the  conversion  of 
Plutonium  to  oxide  fuel  material  for  the 
multipurpose  reactor.  Sufficient  funds  would 
also  be  made  available  to  fully  assess  the 
multipurpose  reactor  in  the  Department  of 
Energy's  (DOE'S)  programmatic  environ- 
mental impact  Statement  on  fissile  mate- 
rials disposition. 

The  Senate  recedes  with  an  amendment. 

The  conferees  authorize  $70.0  million  be 
made  available  for  evaluation  and  implemen- 
tation of  interim-  and  long-term  storage  and 
disposition  of  plutonlum,  highly  enriched 
uranium,  and  ot^er  fissile  materials  that  are 
excess  to  the  national  security  needs  of  the 
U.S.  The  conferees  direct  that  the  evaluation 
include  full  consideration  of  light  water  and 
gas  turbine  reactors.  The  conferees  further 
direct  that  sufficient  funds  be  made  avail- 
able for  the  complete  consideration  of  multi- 
purpose reactors  in  the  DOE  programmatic 
environmental  Impact  statement  on  fissile 
materials  disposition.  The  conferees  endorse 
the  views  expressed  in  the  House  Report  (H. 
Rept.  104-131)  regarding  the  National  Re- 
source Outer  for  Plutoniom. 
Tritium  recycling  (sec.  3136) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3133)  that  would  require  Depart- 
ment of  Energy  weapons  program  tritium  re- 
cycling to  be  carried  out  at  the  Savannah 
River  Site.  The  Senate  provision  would  allow 
the  Los  Alamos  National  Laboratory  to  con- 
duct the  following  activities  related  to  tzlt- 
ium:  (1)  research  on  tritium  properUet;  (2) 
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(3)  technical  assistance  f>r  the  Savannah 
River  Site  regarding:  the  weapons  surveil- 
lance program,  as  directed  i  by  the  Savannah 
River  Site  Office.  Except  a4  noted  above,  the 
Savsmnah  River  Site  Offiae  and  its  on-site 
contractor  would  be  respoiisible  for  all  trit- 
ium-related national  security  activities  of 
the  U.S.  Department  of  Ena^'gy. 

The  House  bill  contained  i  no  similar  provi- 
sion. 

The  House  recedes. 
Manufacturing  infrastructure  for  refabrication 
aiul  certification  of  nucl^r  weapons  stock- 
pile (sec.  3137)  I 

The  Senate  amendment  included  a  provi- 
sion (sec.  3134)  that  woula  authorize  S143.0 
million  to  carry  out  a  proiram  to  meet  the 
manufacturing  inftastruct^e  requirements 
of  the  President's  Nuclear<  Posture  Review 
through  near-term  modertization  of  tech- 
nology at  the  four  production  plants  cited  in 
this  section. 

The  House  bill  contained  no  similar  provi- 
sion. I 

The  House  recedes  withj  an  amendment. 
The  conferees  require  thait  this  initiative 
provide  for  enhanced  stockpile  surveillance, 
advanced  manufacturing,  atd  core  stockpile 
management  activities  at  i^ese  plants.  This 
requirement  includes  fundamental  initia- 
tives in  advanced  manufacturing,  and  addi- 
tional emphasis  on  advanced  computerized 
manufacturing  and  revalidation  techniques 
at  these  plants.  The  conferees  direct  the  Sec- 
retary of  Energy  to  ensure  that  require- 
ments for  primary  pit  refa|>rication  are  ad- 
dressed in  the  on-going  Programmatic  Envi- 
ronmental Impact  Stateitent  (PEIS)  on 
Stockpile  Stewardship  a]|d  Management. 
Should  it  be  determined,  batsed  on  the  PEIS, 
that  there  is  a  nee<l  for  su(4i  a  capacity,  the 
conferees  require  the  SecreQary  to  undertake 
a  conceptual  design  studtr  of  an  appro- 
priately sized  weapon  primary  pit  refabrica- 
tion, manufacturing  and  reose  facility  and  to 
consider  the  Savannah  Ri^er  Site  for  that 
role.  Up  to  $5.0  million  would  be  available  for 
this  study  from  the  stockpile  management 
program  resources. 

The  conferees  direct  the  Secretary  to  treat 
this  initiative  as  a  high  freapons  activity 
program  priority  with  new  l^udget  authority. 
Further,  the  conferees  autiorize  S118.2  mil- 
lion above  the  DOE  Stocktile  Management 
budget  request  to  pursue  this  initiative  in 
fiscal  year  19S6  at  the  four  pftxluction  plants, 
without  an  imimct  on  the  current  planned 
program  activities  at  these  plants.  The  con- 
ferees further  direct  that  the  remaining  $24.8 
million  required  for  this  initiative  be  made 
available  from  core  stockptle  management, 
reconfiguration  and  materials  snrveillance 
funds.  The  conferees  recommend  that  the 
rate  of  expenditore  for  this  initiative  at  each 
plant  be  proportionate  to  tl  le  plant's  alloca- 
tion of  the  entire  initiative. 
Hydronudear  experiments  (»et .  3138) 

The  Senate  amendment  c«ntained  a  provi- 
sion (sec.  313S)  that  would  authorize  $50.0 
million  in  fiscal  year  1996  t«  prepare  the  Ne- 
vada Test  Site  for  hydronudlear  experiments 
that  would  yield  four  pounds  (TNT  equiva- 
lent) or  less.  The  experiments  would  be  con- 
ducted to  maintain  confidetce  in  the  safety 
and  reliability  of  the  nuclear  weapons  stock- 
pile. Zero  yield  experiments  could  be  in- 
cluded in  the  fiscal  year  1996  experiments  as 
part  of  the  test  site  preparation. 

The  House  bill  contained  to  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
providing  S30.0  mlUion  for  si^ch  imrposes. 


Limitation       on       authority        to       conduct 
hydronculear  tests  (sec.  3139) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3108)  that  would  limit  this  Act  by 
confirming  that  nothing  in  this  Act  author- 
izes hydronudear  tests  sind  that  nothing  in 
this  Act  amends  or  repeals  the  Ezon-Hatfield 
Amendment  (section  507  of  Public  Law  102- 
377)  which  places  limitations  on  U.S.  nuclear 
testing. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
Fellowship  program  for  development  of  skills 
critical  to  the  Department  of  Energy  nuclear 
weapons  complex  (sec.  3140) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3136)  that  would  provide  $10.0  mil- 
lion from  Stockpile  Management  funds  to 
begin  a  science  and  engineering  fellowship 
program  for  the  Pantex  Plant,  the  Kansas 
City  Plant,  the  Savannah  River  Site  and  the 
Y-12  Plant.  The  program  would  provide  edu- 
cational and  research  assistance  to  attract 
scientists  smd  engineers  with  the  skills  most 
relevant  to  plant  employment  opportunities 
and  mission  requirements. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Limitatxon  on  use  of  funds  for  certain  research 
and  development  purposes  (sec.  3141) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3138)  that  would  limit  the  obliga- 
tion of  fiscal  year  1996  Atomic  Energy  De- 
fense Activity  funds  for  the  Department  of 
Energy  laboratory  directed  research  and  de- 
velopment (LDRD)  program  and  the  Depart- 
ment of  Energy  technology  transfer  pro- 
grams, unless  such  activities  support  the  na- 
tional security  missions  of  the  Department. 

The  House  bUl  contained  no  similar  provi- 
sion. 

The  House  recedes. 

The  conferees  believe  the  scientific  and  en- 
gineering challenges  embodied  in  the  emerg- 
ing stockpile  stewardship  and  stockpile  man- 
agement programs  are  more  than  sufficient 
to  maintain  the  laboratories'  preeminence  in 
science  and  engineering.  Therefore,  the  lab- 
oratories should  expeditiously  begin  to  focus 
the  program  resources  on  the  pressing  needs 
of  the  nuclear  weapons  program. 
Processing  and  treatment  of  high  level  nuclear 
xoaste  and  spent  nuclear  fuel  rods  (sec.  3142) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3139)  that  would  recommend  $2.5 
million  for  the  electrometallurgical  process- 
ing activities  at  the  Idaho  National  Engi- 
neering Laboratory.  This  amendment  would 
also  reconunend  S45.0  million  to  develop 
technologies  for  the  processing  of  spent  fuel 
rods  at  the  Savannah  River  Site  and  at  the 
Idaho  National  Engineering  Laboratory. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  authorize  S45.0  million  for  the  de- 
velopment of  a  program  to  respond  effec- 
tively to  the  new  management  requirements 
for  spent  fuel.  These  new  requirements  are 
the  result  of  a  decision  set  forth  in  the  De- 
partment of  Energy's  Record  of  Decision, 
dated  May  30,  1995,  prepared  in  relation  to 
the  Department's  spent  nuclear  fuel  manage- 
ment program.  That  decision  provided  for 
the  consolidation  at  the  Savannah  River  Site 
and  at  the  Idaho  National  Engineering  Lab- 
oratory of  spent  nuclear  fuel  that  has  been 
transported  from  various  sites  in  the  United 
States,  spent  fuel  from  naval  reactors,  and 
spent  fuel  trom  foreign  reactors.  The  con- 
ferees authorize  $30.0  million  for  the  Savan- 


nah River  Site  for  the  development  of  a  pro- 
gram for  the  processing  and  interim  storage 
of  aluminum  clad  spent  fuel  rods  and  foreign 
spent  fuel  rods.  The  conferees  authorize  $15.0 
million  for  the  Idaho  National  Engineering 
Laboratory  for  a  similar  program  for  nonalu- 
minum  clad  spent  fuel  rods,  foreign  spent 
fuel  rods,  and  naval  spent  fuel.  The  conferees 
require  the  Secretary  of  Energy  to  submit  to 
Congress  a  detailed  five-year  Implementa- 
tion plan  that  would  provide  cost  estimates, 
completion  dates,  and  technological  require- 
ments for  completion  of  the  program. 

The  conferees  also  authorize,  ftom  tech- 
nology development  program  funds  within 
Environmental  Restoration  and  Waste  Man- 
agement, $25.0  million  for  the  development 
of  electrometallurgical  waste  treatment 
technologies  at  the  Argonne  National  Lab- 
oratory. 

Protection  of  workers  at  nuclear  weapons  facili- 
ties (sec.  3143) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3142)  that  would  authorize  $10.0 
million  from  the  operations  and  mainte- 
nance resources  of  the  Environmental  Res- 
toration and  Waste  Management  Program  to 
carry  out  activities  related  to  worker  protec- 
tion at  nuclear  weapons  facilities. 

The  House  biU  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Department  of  Energy  declassification  produc- 
tivity initiative  (sec.  3144) 

The  budget  request  did  not  identify  fund- 
ing for  the  Declassification  Productivity  Ini- 
tiative that  began  in  fiscal  year  1995. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3140)  that  would  authorize  S3.0  mil- 
lion from  other  national  security  programs 
for  the  Declassification  Productivity  Initia- 
tive (DPI)  at  the  Department  of  Energy. 

The  House  bill  contained  no  similtir  provi- 
sion. 

The  House  recedes. 

The  conferees  note  that  Executive  Order 
12958,   signed  by  the  President  on  April  9, 

1995.  mandates  that  millions  of  classified 
documents  be  declassified  by  the  year  2000. 
While  it  remains  paramount  that  the  Depart- 
ment maintain  the  integrity  of  its  national 
security  information,  the  conferees  agree 
that  substantial  savings  can  be  realized  by 
reducing  the  volumes  of  unduly  classified 
documents,  and  by  modifying  unnecessary 
and  overly-burdensome  classification  poli- 
cies. The  conferees  authorize  $3.0  million  for 
the  DPI  and  recommend  that  the  Depart- 
ment request  appropriate  funding  for  the  ini- 
tiative in  future  budget  submissions. 

Subtitle  D— Other  Matters 
Report  on  foreign  tritium  purchases  (sec.  3151) 
The  House  bill  contained  a  provision  (sec. 

3141)  that  would  require  the  President  to 
submit  a  report  to  Congress  by  February, 

1996,  on  the  feasibility,  cost,  and  ramifica- 
tions of  purchasing  tritium  for  the  nuclear 
weapons  program  trom  foreign  suppliers. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  3163)  that  would  require 
the  President  to  submit  the  same  report  to 
the  congressional  defense  committees  by 
May  30,  1997. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  report  by  May  1.  1996. 
Study  on  nuclear  test  readiness  postures  (sec. 
3152) 

The  House  bill  contained  a  provision  (sec. 

3142)  that  would  require  the  Secretary  of  En- 
ergy to  submit  a  report  to  Congress  by  Feb- 
ruary 15,  1996.  The  report  would  address  cost 
and  other  issues  related  to  the  Department 
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of  Energy's  capability  to  conduct  under- 
ground nuclear  testing  within  6  months,  18 
months,  and  36  months  from  the  date  that 
the  President  determines  that  such  testing  is 
necessary  to  ensure  the  national  security  of 
the  United  States. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Master  plan  for  the  certification,  stewardship, 
and  management  of  warheads  in  the  nu- 
clear weapons  stockpile  (sec.  3153) 

The  House  bill  contained  a  provision  (sec. 
3143)  that  would  require  the  Secretary  of  De- 
fense, in  consultation  with  the  Secretary  of 
Energy,  to  submit  a  plan  to  Congress  that 
would  describe  in  detail  the  proposed  means 
of  demonstrating  the  capability  to  refab- 
ricate  and  certify  old  warheads  and  to  design 
and  build  new  warheads.  The  provision  would 
require  submission  of  the  report  not  later 
than  March  15. 1996. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3165)  that  would  require  the  Sec- 
retary of  Energy  to  produce,  by  March  15. 
1996.  and  every  year  thereafter,  a  plan  for 
maintaining  the  enduring  nuclear  weapons 
stockpile.  That  plan  would  involve  at  least 
six  specific  elements,  to  include  a  plan  for 
the  manufacturing  infrastructure,  necessary 
to  maintain  the  nuclear  weapons  stockpile 
stewardship  and  management  programs. 

The  House  recedes  with  an  amendment 
that  would  explicitly  incorporate  the  re- 
quirements of  the  House  provision  into  the 
manufacturing  infi-astructure  requirements 
section  of  the  Senate  provision.  Both  sets  of 
requirements  are  based  on  the  Department  of 
Energy  infrastructure  requirements  section 
of  the  Nuclear  Posture  Review. 

Prohibition  on  international  inspections  of  De- 
partment of  Energy  facilities  unless  protec- 
tion of  restricted  data  is  certified  (sec.  3154) 

The  House  bill  Included  a  provision  (sec. 
3144)  that  would  jMrohiblt  international  in- 
spections of  Department  of  Energy  facilities 
unless  the  Secretary  of  Energy  certifies  that 
sensitive  and/or  restricted  data  has  been  ade- 
quately safeguarded. 

The  Senate  amendment  did  not  contain  a 
similar  provision. 

The  Senate  recedes  with  an  amendment. 

The  conferees  agree  to  a  provision  that 
would  prohibit  an  inspection  of  a  nuclear 
weapons  facility  by  the  International  Atom- 
ic Energy  Agency  (IAEA)  until  the  Secretary 
Of  Energy  certifies  to  Congress  that  no  re- 
stricted data  would  be  revealed  during  the 
inspection. 

TTie  conferees  direct  the  Secretary  to  en- 
sure that  the  certification  to  Congress  is 
made  prior  to  the  inspection.  If  the  Sec- 
retary of  Energy  cannot  provide  certification 
in  advance  of  an  inspection  because  of  a 
short-notice  (24-hour)  request,  the  Secretary 
shall  provide  certification  no  later  than 
seven  days  after  the  inspection  has  been  con- 
ducted. The  certification  shall  also  describe 
the  steps  taken  by  the  Secretary  to  ensure 
the  protection  of  the  restricted  data  during 
the  inspection. 

Review  of  certain  documents  before  declassifica- 
tion and  release  (sec.  3155) 

The  conference  agreement  Includes  this 
provision  to  strongly  urge  the  President  to 
Immediately  review  and  revise  Ehcecutive 
Order  12958.  which  provides  for  the  auto- 
matic declassification  and  public  release  of 
documents  containing  National  Security  In- 
formation within  five  years,  regardless  of 
prior  review.  Included  under  this  order  are 
Department  of  Energy  documents  that  po- 
tentially contain  restricted  data  on  nuclear 


weapons  design,  production  and  testing,  and 
Department  of  Defense  documents  that  po- 
tentially contain  information  on  nuclear 
weapons  operations  and  support.  Automatic 
declassification  thereby  creates  the  risk  of 
releasing  nuclear  weapons  information  to  po- 
tential proliferators.  This  would  constitute  a 
grave  risk  to  U.S.  national  security  and  to 
non-proliferation  efforts. 

The  conferees  believe  that  the  automatic 
declassification  of  national  security  records 
that  contain  restricted  data  would  con- 
stitute a  violation  of  the  legal  protections 
for  restricted  data,  mandated  by  the  Atomic 
Energy  Act  of  1954,  as  amended.  The  con- 
ferees recognize  that  the  Executive  Order 
provides  an  exemption  for  the  automatic  de- 
classification of  restricted  data.  However. 
the  conferees  are  concerned  that  some  classi- 
fied documents  may  contain  restricted  data 
information  without  reflecting  that  fact  on 
the  classification  records.  Therefore,  there  is 
no  practical  means  to  ensure  the  protection 
of  restricted  data  and  apply  an  automatic  de- 
classification system. 

Accelerated  schedule  for  environmental  manage- 
ment activities  (sec.  3156) 
The  House  bill  contained  a  provision  (sec. 
3145)  that  would  permit  the  Secretary  of  En- 
ergy to  accelerate  the  schedule  for  environ- 
mental management  activities  and  projects 
for  any  specific  Department  of  Energy  de- 
fense nuclear  facility  site,  if  such  efforts 
would  yield  substantial  long-term  cost  sav- 
ings and  speed  up  the  release  of  land  for  de- 
velopment. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  clarifying 
amendment.  The  amended  provision  would 
require  the  Secretary  of  Energy  to  submit  a 
report  to  Congress  by  May  1.  1996  regarding 
site  selection  for  the  accelerated  program. 
Sense  of  Congress  on  certain  environmental  res- 
toration requirements  (sec.  3157) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  3107)  that  would  express  the  sense 
of  Congress  that  individuals  in  the  executive 
branch  should  not  be  held  personally  liable 
for  failure  to  comply  with  an  environmental 
cleanup  requirement  when  the  failure  to 
comply  is  due  to  congressional  appropria- 
tions decisions. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

The  conferees  agree  that  no  individual  act- 
ing within  the  scope  of  employment  with  a 
Federal  agency  or  department  should  be  per- 
sonally subject  to  civil  or  criminal  sanctions 
for  any  fiUlure  to  comply  with  an  environ- 
mental cleanup  requirement  that  is  the  re- 
sult of  inadequate  funding. 
Responsibility  for  defense  programs  emergency 
response  program  (sec.  315S) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  3161)  that  would  require  the  Assist- 
ant Secretary  of  Energy  for  Defense  Pro- 
grams to  retain  the  responsibility  for  the  De- 
fense Programs  Radiological/Nuclear  Acci- 
dent Response  Program.  That  program  in- 
cludes the  seven  emergency  response  assets 
needed  to  carry  out  the  mission:  the  Aerial 
Measuring  System;  the  Atmospheric  Release 
Advisory  Capability;  the  Accident  Response 
Group;  the  Federal  Radiological  Monitoring 
and  Assessment  Center;  the  Nuclear  Emer- 
gency Search  Team;  the  Radiological  Assist- 
ance Program;  and  the  Radiation  Emergency 
Assistance  Center/Training  Site. 

The  House  bill  contained  no  similar  provi- 
sion. 


The  House  recedes. 
Requirements  for  Department  of  Energy  weap- 
ons activities  budgets  for  fiscal  years  after 
fiscal  year  1996  (sec.  3159) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3162)  that  would  require  the  De- 
partment of  Energy  (DOE)  to  remedy  past 
and  present  items  of  congressional  criticism 
related  to  the  clarity  of  the  Department's 
budget  submission.  The  Senate  provision 
would  require  the  Department  to  explicitly 
relate  its  budget  submission  to  the  require- 
ments of  the  Nuclear  Posture  Review. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Report  on  hydronudear  testing  (sec.  3160) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3164)  that  would  require  the  Sec- 
retary of  Energy  to  direct  the  Los  Alamos 
and  Lawrence  Livermore  National  Labora- 
tories to  prepare  a  report  that  would  assess 
the  advantages  and  disadvantages  of  permit- 
ting alternative  Umits  for  nuclear  test 
yields,  from  at  least  four  pounds  to  20  tons, 
as  related  to  the  safety  and  reliability  of  the 
nuclear  weapons  stockpile.  In  addition  to  the 
yields  explicitly  cited,  the  report  would  ad- 
dress other  yields,  as  appropriate,  but  would 
remain  focused  on  the  advantages  and  dis- 
advantages of  sub-kiloton  testing,  as  related 
to  stockpile  safety  and  reliability. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  adjusts  the  nuclear  test  yields  of  inter- 
est. 

Applicability  of  Atomic  Energy  Community  Act 
of  1955  to  Los  Alamos.  New  Mexico  (tec. 
3161) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3166)  that  would  amend  and  specify 
certain  requirements  of  the  Atomic  Energy 
Community  Act  of  1955  for  the  community  of 
Los  Alamos,  New  Mexico. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Sense  of  Congress  regarding  shipments  of  spent 
nuclear  fuel  (sec.  3162) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3167)  that  would  express  a  sense  of 
the  Senate  that  the  Secretary  of  Defense, 
the  Secretary  of  Energy,  and  the  Governor  of 
the  State  of  Idaho  should  continue  good 
faith  negotiations  for  the  purpose  of  reach- 
ing an  agreement  on  the  issue  of  shipments 
of  spent  nuclear  fuel  trom  naval  reactors. 

The  House  bill  included  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  express  the  sense  of  Congress 
that:  (1)  the  Congress  recognizes  the  need  to 
implement  the  terms,  conditions,  rights,  and 
obligations  contained  in  the  settlement 
agreement  reached  between  the  United 
States  and  the  State  of  Idaho  regarding  ship- 
ment, examination,  and  storage  of  naval 
spent  nuclear  f^el  at  Idaho;  and  (2)  that 
funds  requested  by  the  President  to  carry 
out  the  settlement  agreement  and  consent 
order  should  be  appropriated  for  that  pur- 
pose. 

LEGISLATIVK  PROVISIONS  NOT  ADOPTED 

Education  program  for  personnel  criticttl  to  the 
nuclear  voeapons  complex 
The  Senate  amendment  contained  a  provi- 
sion (sec.  3137)  that  would  authorize  $10.0 
million  f^m  the  Stockpile  Stewardship  Pro- 
gram to  conduct  an  education  program  de- 
signed to  establish  a  long-term  supply  of  i>er- 
sonnel  with  skills  critical   to  the  nuclear 
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weapons  complex.  The  progrim  would:  (1)  en 
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courage  and  assist  students  in  the  study  of 
science,  mathematics,  and  engineering::  (2) 
enhance  teaching  slcills  in  critical  areas;  and 
(3)  increase  scientific  unde^tanding-  of  the 
general  public.  i 

The  House  bill  contained  ^o  similar  provi 
sion. 

The  Senate  recedes. 

The  conferees  agree  to  auBhorize  JIO.O  mil- 
lion from  the  Stockpile  Stewardship  Pro- 
gram. The  conferees  note  thAt  because  exist- 
ing legislation  authorizes  su):h  activities,  up 
to  SIO.O  million  would  be  authorized  for  this 
puri>ose.  without  a  separate  authorization 
provision.  1 

Applicability  of  Atomic  Enern  Community  Act 
of  1955  to  Los  Alamos.  Sew  Mexico  (sec. 
3162)  I 

The  Senate  amendment  cobtained  a  provi- 
sion (sec.  3166)  that  would  ainend  and  specify 
certain  requirements  of  the!  Atomic  Energy 
Community  Act  of  1955  for  t4e  community  of 
Los  Alamos.  New  Mexico.       i 

The  House  bill  contained  4©  similar  provi- 
sion. 

The  House  recedes. 
Authority  to  repTogram  funds  ^or  disposition  of 
certain  spent  nuclear  fuel  j 

The  Senate  amendment  coptained  a  provi- 
sion (sec.  3141 )  that  would  authorize  the  Sec- 
retary of  Energy  to  reprograjn  up  to  $5.0  mil- 
lion in  fiscal  year  1996  funds  available  to  the 
Department  for  the  disposition  of  siwnt  nu- 
clear fuel  in  the  Democratic  People's  Repub- 
lic of  Korea  (DPKK).  In  orde»-  to  meet  Inter- 
national Atomic  Energy  Ageticy  (IAEA)  safe- 
guard standards  and  fulfill  jthe  October  21, 
1994  agreement  between  tbi  United  States 
and  the  DPRK.  | 

The  House  bill  did  not  cctQtain  a  similar 
provision. 

The  Senate  recedes. 

In  order  to  meet  International  Atomic  Eln- 
ergy  Agency  safeguard  st&n4ards  and  fuinil 
the  (Dctober  21.  1994  agreement  between  the 
United  States  and  the  DPRX.  the  conferees 
reconimend  J3.6  million  for  the  disposition  of 
spent  nuclear  fuel.  In  authorizing  these 
funds,  the  conferees  make  ao  judgment  re- 
garding the  merits  of  the  October  1994  agree- 
ment. I 

Title  XXXIl— Defense  Nuciear  FACiurrES 
Safety  BoarJ^ 

LEGISLATIVE  PROVlfelONS 
LEGISLATIVE  PROVISION »  ADOPTED 

AuthOTttation  (sec.  3201) 

The  House  bill  contained  4  provision  (sec. 
3201)  that  would  authorize  117.0  million  for 
the  Defense  Nuclear  Facilltl#s  Safety  Board. 

The  Senate  amendment  contained  an  iden- 
tical provision  (sec.  3201). 

the  conferees  recommend  |17.0  million  for 
the  Board. 


TiTLB  XXXII  I— National  DEiteNSE  Stockpile 

LEGISLATIVE  PROVTBIONS 
LEGISLATIVE  PROVISION*  ADOPTED 

Subtitle  A— Authorization  oT  Disposals  and 
Use  of  Funds 
Disposal  of  ckromite  and  mangaTiese  ores  and 
chromium  ferro  and  mangtnete  metal  elec- 
trolytic (tec.  3303)  I 
The  House  bill  contained  tl  provision  (sec. 
3302)  that  would  require  the  granting  of  right 
of    first    refusal     to    dom«Btic     ferroalloy 
upgraders.  for  certain  disposals. 

The  Senate  amendment  coctained  a  simi- 
lar provision  (sec.  3403). 

The  House  recedes  with  a  technical  amend- 
ment regarding  the  deflnltiop  of  a  domestic 
ferroalloy  apgrader. 


Restrictions  on  disposal  of  manganese  ferro  (sec. 
3304) 
The  House  bill  contained  a  provision  (sec. 

3303)  that  would  require  that  certain  grade 
manganese  ferro  not  be  disposed  of  from  the 
National  Defense  Stockpile  until  the  dis- 
posal of  lower  grade  inventory  material  had 
been  completed.  The  provision  would  also  re- 
quire that  certain  grade  manganese  ferro 
only  be  sold  for  remelting  in  a  submerged  arc 
ferromanganese  furnace. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  3404)  that  would  require 
certain  grade  manganese  ferro  to  be  sold 
only  for  remelting  by  a  domestic  ferroalloy 
producer. 

The  House  recedes. 
Titanium  initiative  to  support  battle  tank  up- 
grade program  (sec.  3305) 

The  House  bill  contained  a  provision  (sec. 

3304)  that  would  direct  the  transfer  of  tita- 
nium sponge  from  the  National  Defense 
Stockpile  to  the  Army  for  use  in  the  weight 
reduction  portion  of  the  main  battle  tank 
upgrade  program.  The  transfer  would  be 
without  cost  to  the  Army,  except  for  trans- 
portation and  similar  costs. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Subtitle  B — Programmatic  Change 
Transfer  of  excess  defense-related  materials  to 
stockpile  for  disposal  (sec.  3311) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3405)  that  would  direct  the  transfer 
of  suitable,  uncontaminated  Department  of 
Energy  inventory  items  to  the  National  De- 
fense Stockpile  for  disposal. 

The  House  bill  contains  no  similar  provi- 
sion. 

The  House  recedes. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

I>isposal  of  obsolete  and  excess  materials  con- 
tained in  the  National  Defense  Stockpile 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3402)  that  would  authorize  the  dis- 
posal of  materials  from  the  National  Defense 
Stockpile. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  defense  committees  and  the  conferees 
have  recommended  that  new  disposal  author- 
ity be  granted  in  the  reconciliation  process, 
rather  than  authorization. 
Title  XXXIV— Naval  Petroleum  Reserves 

LEGISLATIVE  PROVISIONS 
legislative  provisions  ADOPTED 

Subtitle  A — Administration  of  Naval 
Petroleum  Reserves 
Authorization  of  appropriations  (sec.  3401) 
The  House  bill  contained  a  provision  (sec. 

3401)  that  would  authorize  fiscal  year  1996  ap- 
propriations for  the  operation  of  the  Naval 
Petroleum  Reserves. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Price  retjuirement  on  sale  of  certain  petroleum 
during  fiscal  year  1996  (sec.  3402) 

The  House  bill  contained  a  provision  (sec. 

3402)  that  would  require  that  the  sale  of  any 
oil  produced  at  the  Naval  Petroleum  Re- 
serves be  transacted  for  a  price  that  is  not 
less  than  90  percent  of  the  sales  price  of  com- 
parable petroleum  from  the  same  area,  as  es- 
timated by  the  Secretary  of  Energy. 

The  Senate  amendment  contained  no  simi- 
lar provision. 


The  Senate  recedes. 
Extension  of  operating  contract  for  naval  petro- 
leum reserve  numbered  1.  (sec.  3403) 

The  conference  agreement  contains  a  pro- 
vision which  amends  Section  3503  of  the  Na- 
tional Defense  Authorization  Act  of  Fiscal 
Year  1995  (Public  Law  103-337;  108  Stat.  3111) 
to  extend  the  Department  of  Energy's  au- 
thority to  operate  the  Naval  Petroleum  Re- 
serve Numbered  1. 

Subtitle  B — Sale  of  Naval  Petroleum  Reserve 
Future  of  Naval  Petroleum  and  Oil  Shale  Re- 
serves (sees.  3411-3416) 

The  House  bill  contained  a  provision  (sec. 
3403)  that  would  provide  for  the  sale  of  the 
Naval  Petroleum  Reserve  Numbered  1  (NPR^ 
1),  also  known  as  Elk  Hills  located  in  Kern 
County,  California.  The  House  bill  also  con- 
tained a  provision  (sec.  3404)  that  would  re- 
quire the  Secretary  of  Energy  to  conduct  a 
study  to  determine  what  should  be  done  with 
the  other  five  remaining  reserves  in  the 
Naval  Petroleum  and  Oil  Shale  Reserves. 

The  Senate  amendment  contained  similar 
provisions  (sees.  3301  and  3302). 

The  conference  agreement  includes  several 
provisions  related  to  the  future  of  the  Naval 
Petroleum  and  Oil  Shale  Reserves  that 
would  provide  for  the  sale  of  NPR-1  by  com- 
petitive bid  within  two  years  of  enactment. 
The  agreement  would  also  require  the  Sec- 
retary of  Energy  to  submit  a  report  that 
would  recommend  a  course  of  action  that 
would  maximize  the  value  of  the  five  remain- 
ing reserves  to  the  federal  government. 

The  conferees  believe  that  the  sale  of  NPR^ 
1  can  be  justified  based  on  the  fact  that  there 
is  no  longer  a  military  need  for  these  re- 
serves. Since  the  Arab  oil  embargo,  the  like- 
lihood of  a  sustained  interruption  in  supply 
has  fallen  and  the  market  has  shown  itself  to 
be  responsive  in  pricing  and  allocating  oil 
during  periods  of  uncertain  supply. 

In  addition,  the  conferees  are  concerned 
about  the  long-term  implications  of  govern- 
ment participation  in  what  has  become  a 
commercial  oil  business.  The  conferees  be- 
lieve that  producing  and  selling  oil  and  natu- 
ral gas  should  be  performed  within  the  pri- 
vate sector.  That  belief  is  shared  by  the  ad- 
ministration which  also  proposed  the  sale  of 
the  reserve. 

The  sale  of  NPR-1  will  help  save  the  fed- 
eral government  over  a  billion  dollars  in  op- 
erating costs  and  several  hundred  million 
dollars  in  interest  payments.  These  savings 
are  in  addition  to  the  increased  tax  revenues 
and  the  S1.5  to  S2.5  billion  in  receipts  that 
will  result  trom  the  sale.  Even  after  deduct- 
ing the  lost  annual  revenues  resulting  trom 
the  sale,  these  savings  and  receipts  will  re- 
sult in  a  substantial  net  increase  to  the 
Treasury. 

The  conference  agreement  contains  a  num- 
ber of  safeguards  so  that  the  sale  of  NPRr-l 
will  ensure  the  government  realizes  the  max- 
imum amount  of  revenues  possible.  The  pro- 
visions would  rcquijrc  the  Secretary  of  En- 
ergy to  obtain  credible  appraisals  of  the 
value  of  the  reserve  before  setting  a  mini- 
mum acceptable  sales  price.  In  addition,  the 
valuation  must  include  all  existing  infra- 
structure, the  estimated  quantity  of  petro- 
leum and  natural  gas  in  the  reserve,  and  the 
anticipated  revenue  stream  that  the  Treas- 
ury would  receive  if  the  reserve  was  not  sold. 
The  Secretary  could  not  accept  bids  lower 
than  the  minimum  acceptable  price  and 
could  not  enter  into  contracts  for  sale  until 
the  end  of  a  31-day  period  following  notifica- 
tion to  Congress.  The  proceeds  from  the  sale 
would  be  deposited  In  the  Treasury. 

In  addition,  if  the  Secretary  of  Energy  and 
the  Director  of  the  Office  of  Management 
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and  Budget  jointly  determine  that  the  sale 
of  NPR^l  is  proceeding  in  a  manner  that  is 
inconsistent  with  the  best  interests  of  the 
United  States,  the  Secretary  may  suspend 
the  sale.  The  Secretary  must  then  wait  for 
further  legislation  authorizing  the  continu- 
ation of  the  sale.  The  conferees  believe  the 
Secretary  should  suspend  the  sale  only  after 
all  efforts  have  been  made  to  ameliorate  any 
difficulties  in  the  sale  of  the  reserve. 

In  the  event  the  Secretary  is  not  able  to 
comply  with  the  deadlines  included  in  these 
provisions,  the  Secretary  and  the  Director  of 
the  0MB  would  be  required  to  notify  Con- 
gress and  submit  a  plan  of  alternative  ac- 
tion. 

The  conference  agreement  provides  for  the 
transfer  of  a  current  environmental  permit 
(50  CFR  13.25)  in  order  to  allow  the  purchaser 
to  continue  the  operation  of  the  field  with 
all  the  environmental  safeguards  provided  by 
the  federal  government.  In  addition,  the  con- 
ferees expect  that  this  will  ensure  that  the 
value  of  the  field  will  not  be  diminished  by 
the  uncertain  timing  of  obtaining  a  new  per- 
mit. 

In  response  to  a  potential  legal  claim  by 
the  State  of  California,  on  behalf  of  the  Cali- 
fornia State  Teachers  Retirement  Fund,  the 
provisions  would  set  aside  nine  percent  of 
the  net  proceeds  in  a  contingent  fund.  These 
funds  would  be  available,  subject  to  appro- 
priations, for  the  payment  of  any  valid 
claims  resulting  from  a  settlement  between 
the  Secretary  of  Energy  and  the  State  of 
California  or  a  judgement  by  a  court  of  com- 
petent jurisdiction.  The  conferees  expect 
that  California's  release  of  its  claim  would 
be  contingent  upon  an  appropriation  of  funds 
per  any  settlement  agreement  or  court  deci- 
sion. 

TITLE  XXXV— Panama  Canal  Commission 
legislative  provisions 
legislative  provisions  adopted 
Panama  Canal  Commission  (Title  XXXV) 

The  House  call  contained  several  provi- 
sions (sees.  3501-3503)  that  would  provide  the 
authorization  of  expenditures  for  the  Pan- 
ama Canal  Commission  revolving  fund. 

The  Senate  amendment  contained  similar 
provisions  (sees.  3501-3502). 

The  Panama  Canal  Commission  does  not 
draw  from  U.S.  taxpayer  funds  for  operation 
of  the  Canal,  but  operates  on  a  self-sustain- 
ing basis,  utilizing  tolls  and  other  revenues 
to  cover  its  operating,  administrative,  and 
capital  improvements  expenses.  The  Senate 
amendment  would  provide  for  slightly  great- 
er allowances  for  official  representation  ex- 
penses than  the  House  bill.  The  Senate 
amendment  would  also  limit  the  cost  of  ve- 
hicles purchased  for  use  by  the  Commission. 
The  House  bill  contained  a  requfrement  that 
the  vehicles  be  built  in  the  United  States. 

The  House  recedes  on  these  items.  How- 
ever, the  conferees  note  that  the  Commission 
has  in  the  past  purchased  vehicles  built  in 
the  United  States  and  would  encourage  that 
practice  to  continue. 

The  House  bill  included  additional  provi- 
sions (sees.  3521-3531),  not  in  the  Senate 
amendment.  Chat  would  facilitate  the  transi- 
tion and  the  operation  of  the  C^anal  as  an  au- 
tonomous entity  after  it  is  transferred  to 
Panama  at  the  end  of  1999.  Section  3522  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1993  (Public  Law  102-484)  re- 
quired that  the  President  review  and  report 
on  possible  changes  that  would  ease  the 
transition  process.  The  legislative  provisions 
contained  in  sections  3521-3531  of  the  House 
bill  would  implement,  with  only  minor  clari- 
fying   changes,    the    administration's    rec- 


ommendations contained  in  the  report  trans- 
mitted to  the  Congress  on  April  12,  1994. 

The  Senate  recedes  with  an  amendment 
that  would  delete  section  3524  of  the  House 
bill  entitled  "International  Advisors". 

The  conferees  agree  that  the  Canal's  gov- 
erning board  of  supervisors  can  consult  with 
and  obtain  expert  advice  from  those  in  the 
international  shipping  and  financial  commu- 
nity without  the  necessity  of  a  legislative 
provision. 

Division  D— Federal  acquisition  Reform 
legislative  provisions 
legislative  provisions  adopted 
Overview 

Acquisition  reform  provisions  with  govern- 
ment-wide application  were  included  in  title 
Vm  of  the  House  bill.  Subsequently,  the 
House  passed  H.R.  1670,  a  freestanding  bill 
which  addressed  many  of  the  same,  as  well 
as,  other  issues.  The  Senate  amendment  con- 
tained a  number  of  acquisition  policy  provi- 
sions. The  conferees  considered  all  of  these 
provisions  before  agreeing  to  include  the  fol- 
lowing legislation  in  the  conference  agree- 
ment. The  following  is  a  seetion-by-section 
description  of  the  provisions  adopted  by  the 
conferees. 

Title  XLI— Competition 
Efficient  competition  (sec.  4101) 

The  conference  agreement  includes  a  pro- 
vision that  would  amend  section  2304  of  title 
10  and  section  253  of  title  41.  United  States 
Code.  The  provision  would  direct  that  the 
Federal  Acquisition  Regulation  ensure  that 
the  requirement  to  obtain  full  and  open  com- 
petition is  implemented  in  a  manner  that  is 
consistent  with  the  need  to  efficiently  fulfill 
the  government's  requirements.  This  provi- 
sion makes  no  change  to  the  requirement  for 
full  and  open  competition  or  to  the  defini- 
tion of  full  and  open  competition. 
Efficient  approval  procedures  (sec.  4102) 

The  conference  agreement  includes  a  pro- 
vision that  would  amend  section  2304  of  title 
10  and  section  253  of  title  41,  United  States 
Code,  by  raising  the  dollar  thresholds  for 
contracts  that  requijre  the  approval  of  the 
use  of  other  than  competitive  procedures  by 
higher  level  agency  officials. 
Efficient  competitive  range  determinations  (sec. 
4103) 

The  conference  agreement  includes  a  pro- 
vision that  would  allow  a  contracting  officer, 
in  procurements  involving  competitive  nego- 
tiations, to  Umit  the  number  of  proposals  in 
the  competitive  range  to  the  greatest  num- 
ber that  would  permit  an  efficient  competi- 
tion among  the  most  highly  rated  competi- 
tors. The  conferees  intend  that  the  deter- 
mination of  the  competitive  range  be  made 
after  the  Initial  evaluation  of  the  proposals, 
on  the  basis  of  the  rating  of  those  proi>osals. 
The  rating  shall  be  made  on  the  basis  of 
price,  quality  and  other  factors  specified  in 
the  solicitation  for  the  evaluation  of  the  pro- 
posals. 
Preaward  debriefings  (sec.  4104) 

The  conference  agreement  includes  a  pro- 
vision that  would  require  that,  prior  to  a 
contract  award,  a  contracting  officer  provide 
a  debriefing  to  any  interested  offerors  on  the 
reasons  for  that  offeror's  exclusion  from  the 
competitive  range  in  a  competitive  negotia- 
tion. The  provision  would  specify  informa- 
tion that  must  be  provided  to  an  unsuccess- 
ful offeror  upon  written  request  for  a  debrief- 
ing, as  well  as  limitations  on  the  types  of  in- 
formation that  may  be  provided.  The  provi- 
sion also  would  require  the  Federal  Acquisi- 
tion Regulation  to  include  a  provision  en- 


couraging the  use  of  alternative  dispute  res- 
olution techniques  to  provide  informal,  expe- 
ditious, and  inexpensive  procedures  for  an  of- 
feror to  consider  using  before  filing  a  pro- 
test. 
Design-build  selection  procedures  (sec.  4105) 

The  conference  agreement  includes  a  pro- 
vision that  would  authorize  the  use  of  two- 
phase  selection  procedures  for  entering  into 
contracts  for  the  design  and  construction  of 
a  public  building,  facility,  or  work.  The  pro- 
vision details  the  considerations  that  would 
be  used  by  a  contracting  officer  to  determine 
whether  to  use  two-phase  selection  proce- 
dures and  describes  the  process  to  be  fol- 
lowed under  the  two-phase  selection  proce- 
dure. The  provision  would  also  limit  the 
number  of  proposals  to  be  considered  in  the 
second  phase  to  no  more  than  five,  unless  the 
agency  determines  that  a  greater  number  is 
in  the  government's  interest.  This  provision 
is  not  intended  to  modify  the  Brooks  Archi- 
tect-Engineers Act. 

TriLE  XI  .TT— Commercial  items 
Commercial  item  exception  to  requirement  for 
cost  or  pricing  data  (sec.  4201) 

The  conference  agreement  includes  a  pro- 
vision that  would  amend  section  2306a  of 
title  10  and  section  254b  of  title  41,  United 
States  Code,  to  exempt  suppliers  of  commer- 
cial items  under  contracts  and  subcontracts 
with  federal  agencies  from  the  requirement 
to  submit  certified  cost  and  pricing  data. 
The  provision  would  include  the  requirement 
that,  in  the  cases  of  such  contracts  or  sub- 
contracts, contracting  officers  shall  require 
the  submission  of  data  other  than  certified 
cost  or  pricing  data  to  the  extent  necessary 
to  determine  price  reasonableness.  In  rec- 
ognition of  the  authority  of  the  General  Ac- 
counting Office  to  audit  contractor  records, 
the  conferees  have  removed  the  specific 
audit  authorities  in  the  Federal  Acquisition 
Streamlining  Act  of  1994  (Public  Law  10^-355) 
that  relate  to  information  supplied  by  com- 
mercial suppliers  in  lieu  of  certified  cost  and 
pricing  data. 
Application  of  simplified  procedures  to  certain 

commercial  items  (sec.  4202) 
The  conference  agreement  includes  a  pro- 
vision that  would  allow  the  use  of  simplified 
procedures  for  the  acquisition  of  commercial 
items  with  a  purchase  value  of  S5.0  million  or 
less  when  a  contracting  officer  reasonably 
exi)ects  that  offers  in  response  to  a  solicita- 
tion would  only  include  commercial  items. 
The  provision  would  specify  that  Implement- 
ing regulations  provide  that  all  responsible 
offerors  in  procurements  conducted  under 
this  authority  be  permitted  to  submit  a  bid, 
proposal,  or  quotation  that  shall  be  consid- 
ered by  the  agency.  The  conferees  intend 
that  the  flexible  notice  provision  be  imple- 
mented in  a  manner  that  would  provide 
offerors  with  a  reasonable  opportunity  to  re- 
spond. The  provision  would  also  prohibit  sole 
source  tB^x:urement  unless  the  need  is  justi- 
fied in  writing  in  accordance  with  section 
2304  of  title  10  or  section  253  of  title  41, 
United  States  Code.  The  authority  for  the 
use  of  simplified  procedures  under  this  sec- 
tion would  expire  at  the  end  of  the  three- 
year  period,  beginning  on  the  date  of  the 
issuance  of  the  final  implementing  regula- 
tions. 
Inapplicability  of  certain  procurement  laun  to 

commercially   axfaUable  off-the-shelf  items 

(sec.  4203) 
The  conference  agreement  includes  a  pro- 
vision that  would  require  that  the  Federal 
Acquisition  Regulation  include  a  list  of  pro- 
visions that  are  inapplicable  to  contracts  for 
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the  procurement  of  comn  ercially  available 
off-the-shelf  items.  The  ist  would  be  re- 
quired to  include  each  prorision  of  law  that. 
in  the  opinion  of  the  Adiiinlstrator  of  the 
Office  of  Federal  Procurinent  Policy,  im- 
poses on  persons  who  have  been  awarded  con- 
tracts by  the  federal  jover^ent  for  the  pro- 
curement of  commerciallyl  available  off-the- 
shelf  products  govemmeiit-unique  policies, 
procedures,  requirements,  or  restrictions  for 
the  procurement  of  property  or  services  un- 
less the  Administrator  determines  that  to  do 
so  would  not  be  in  the  b«t  interest  of  the 
United  States.  The  list  wduld  include  provi- 
sions of  law  uniquely  applicable  to  govern- 
ment contractors,  but  would  not  include  gen- 
erally applicable  provisionk  of  law.  The  pro- 
vision would  specificallyT preclude  several 
categories  of  statutes  fromj being  included  on 
the  list,  such  as  any  pro^sion  of  law  that 
provides  for  civil  or  crimiial  penalties.  The 
provision  would  define  coiimercially  avail- 
able off-the-shelf  items  as  tommercial  items 
that  are  sold  in  substantia]  quantities  to  the 
general  public  and  that  a^e  offered  to  the 
federal  government  in  the  same  form  in 
which  they  have  been  soil  to  the  general 
public.  The  provision  wou]d  specifically  ex- 
clude ftom  that  definition  ttulk  cargo  such  as 
agricultural  products  and]  petroleum  prod- 
ucts. I 

Amendment  to  commercial  ittma  definition  (sec. 

4204)  \ 

The  conference  agreement  includes  a  pro- 
vision that  would  make  a  clarifying  amend- 
ment to  the  definition  of  '^commercial  serv- 
ices" in  section  403(12)(F)  ^f  title  41,  United 
States  Code.  For  the  purpose  of  this  section, 
market  prices  are  current  prices  that  are  es- 
tablished In  the  course  of  ordinary  trade  be- 
tween buyers  and  sellers  free  to  bargain  and 
that  can  be  substantiated  f>om  sources  inde- 
pendent of  the  offeror. 
InapplicabUity  of  cost  accouuting  standards  to 

contracts  and  subcontracts  for  commercial 

items  (sec.  4205)  ' 

The  conference  agreemen(t  includes  a  pro- 
vision that  would  exempt  contracts  and  sub- 
contracts for  commercial  Itjems  from  the  ap- 
plication of  the  cost  accounting  standards 
promulgated  under  section  422  of  title  41. 
United  States  Code.  The  Cost  Accounting 
Standards  Board,  in  consultation  with  the 
Director  of  the  Defense  Contract  Audit 
Agency,  shall  establish  guidance,  consistent 
with  commercial  accounting  systems  and 
practices,  to  ensure  that  contractors  appro- 
priately assign  costs  to  contracts  (other 
than  firm,  Qzed-price  conjtracts)  that  are 
covered  by  the  exemption  for  contracts  or 
subcontracts  where  the  price  negotiated  is 
based  on  established  catalog  or  market 
prices  of  commercial  Items  sold  in  substan- 
tial quantities  to  the  general  public.  The 
conferees  direct  that  the  B«iard  issue  stand- 
ards to  implement  this  provision. 

TrxLE  XUn— additioHal  Reform 

PROViaiONSi 

Subtitle  A— Additional  Acqjuisltioa  Reform 
Provisions 

EUiniJuition  of  certain  certification  requirements 
(sec.  4X1) 

The  conference  agreement  includes  a  pro- 
vision that  would  eliminate  a  number  of 
statutory  certification  requ^ments  for  con- 
tractors and  subcontractors  with  the  federal 
government.  The  conferees  aote  that  the  un- 
derlying requirement  to  comply  with  the 
specified  statutes  is  not  Effected  by  the 
elimination  of  the  contractor  or  subcontrac- 
tor certification  requirements.  The  conferees 
have  Included  a  general  requirement  that  the 
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Administrator  of  the  Office  of  Federal  Pro- 
curement Policy  (OFPP)  amend  the  Federal 
Acquisition  Regulation  to  remove  regula- 
tion-based certification  requirements  after  a 
suitable  period  for  public  notice  and  com- 
ment. The  provision  would  mandate  the 
heads  of  executive  agencies  to  follow  a  simi- 
lar process.  The  provision  also  Includes  a 
prohibition  on  the  Imposition  of  future  con- 
tractor and  subcontractor  certification  re- 
quirements, unless  such  certification  is  im- 
posed by  statute  or  is  justified  in  writing  and 
approved  by  the  Federal  Acquisition  Regu- 
latory Council  and  the  Administrator  of 
OFPP. 

Authorities  conditioned  on  Federal  Acquisition 
Comjmter  Network  (FACNET)  capability 
(sec.  4302) 
The  conference  agreement  includes  a  pro- 
vision that  would  amend  section  5061  of  the 
Federal  Acquisition  Streamlining  Act  of  1994 
(Public  Law  103-484)  to  allow  a  test  of  alter- 
native procurement  procedures.  The  amend- 
ment would  remove  a  requirement  that  the 
test  of  alternative  procurement  procedures 
be  contingent  on  the  Implementation  of  full 
federal  acquisition  computer  network 
(FACNET)  electronic  commerce  procedures. 
The  Provision  would  also  amend  subsection 
(e)  of  section  427  of  title  41,  United  States 
Code,  to  limit  the  linkage  between  full 
FACNET  Implementation  and  federal  agency 
use  of  simplified  acquisition  procedures  to  a 
requirement  that  an  agency  must  deploy  a 
full  FACNET  capability  by  December  31.  1999 
or  revert  back  to  a  threshold  of  $50,000  on  the 
value  of  procurements  below  which  sim- 
plified procedures  are  authorized. 
International  competitiveness  (sec.  4303) 

The  conference  agreement  Includes  a  pro- 
vision that  would  amend  section  21(eX2)  of 
the  Arms  Export  Control  Act  to  allow  the 
President  to  waive  recoupment  charges  for 
non-recurring  research  and  development 
costs  on  foreign  military  sales  of  major  de- 
fense equipment  under  certain  conditions. 
The  provision  would  authorize  the  presi- 
dential waiver  if  it  is  determined  that  the 
levy  of  charges  would  likely  result  in  the 
loss  of  a  sale  or  the  elimination  of  charges 
would  result  in  savings  to  the  government  in 
the  form  of  lower  per  unit  costs  for  a  par- 
ticular item  of  equipment.  Under  this  provi- 
sion, the  President  would  also  be  authorized 
to  waive  any  portion  of  a  recoupment  charge 
attributable  to  a  correction  in  an  earlier  es- 
timate of  a  production  quantity  base  used  to 
calculate  the  pro  rata  recoupment  charges 
for  a  particular  Item.  The  provision  includes 
language  that  would  render  the  use  of  the 
waiver  subject  to  the  President's  Identifica- 
tion and  Congressional  appropriation  of  an 
offset  for  any  revenue  lost  as  a  result  of  the 
waiver  authority,  trom  fiscal  year  lfl97 
through  fiscal  year  2005. 
Procurement  integntu  (sec.  4304) 

The  conference  agreement  Includes  a  pro- 
vision that  would  amend  section  423  of  title 
41,  United  SUtes  Code,  to  revise  the  restric- 
tions on  obtaining  or  disclosing  contractor 
bid  or  projxwal  Information  or  source  selec- 
tion information.  The  provision  would  pro- 
hibit, except  as  provided  by  law.  present  or 
former  federal  employees  ftom  knowingly 
obtaining  or  disclosing  such  Information  be- 
fore the  award  of  a  contract  to  which  infor- 
mation relates.  This  provision  would  author- 
ize criminal  penalties  for  a  violation  of  such 
prohibition  when  such  information  is  ex- 
changed for  something  of  value  or  for  the 
purpose  of  allowing  anyone  to  obtain  a  com- 
petitive advantage  in  the  award  of  a  federal 
contract.  The  provision  would  authorize  civil 


and  administrative  penalties  for  such  viola- 
tions as  well. 

The  provision  would  also  replace  the  cur- 
rent agency-specific  recusal  and  post-em- 
plojrment  restrictions  applicable  to  agency 
employees  involved  in  certain  specified  pro- 
curement actions  with  uniform  standards  ap- 
plicable to  all  federal  agencies.  The  post-em- 
ployment restrictions  would  apply  to  des- 
ignated officials  involved  in  procurements 
over  $10.0  million  for  a  one-year  period. 

The  recusal  requirements  apply  to  employ- 
ees who  are  participating  personally  and  sub- 
stantially in  a  procurement.  These  require- 
ments cover  employees  who  participate  per- 
sonally and  substantially  in  one  or  more  of 
the  following  activities:  the  drafting  of  a 
specification  developed  for  that  procure- 
ment; the  review  and  approval  of  a  specifica- 
tion developed  for  that  procurement:  the 
preparation  or  issuance  of  a  procurement  so- 
licitation in  that  procurement;  the  evalua- 
tion of  bids  or  proposals  for  that  procure- 
ment; the  selection  of  sources  for  that  pro- 
curement; the  conduct  of  negotiations  in  the 
procurement;  the  review  and  approval  of  the 
award,  modification,  or  extension  of  a  con- 
tract in  that  procurement;  such  other  spe- 
cific procurement  actions  as  may  be  speci- 
fied in  implementing  regulations. 

The  provision  also  would  provide  civil  and 
administrative  penalties  for  contractors  as 
well  as  for  agency  employees  who  violate  the 
recusal  requirements  or  the  post-employ- 
ment restrictions. 

Further  ac(iuisition  streamlining  provisions  (sec. 
4305) 

The  conference  agreement  includes  a  pro- 
vision that  would  consolidate  a  number  of 
provisions  in  the  Office  of  Federal  Procure- 
ment Policy  Act  concerning  findings,  poli- 
cies, and  purposes.  The  provision  would  also 
rei>ea]  the  reporting  requirements  in  section 
8  of  the  Act  as  well  as  make  clarifying 
changes  to  section  11  of  the  Act  regarding 
the  permanent  authorization  of  appropria- 
tions for  the  Office  of  Federal  Procurement 
Policy. 

Value   engineering  for  federal  agencies  (sec. 
4306) 

The  conference  agreement  includes  a  pro- 
vision that  would  amend  the  Office  of  Fed- 
eral Procurement  Policy  Act  by  adding  a 
new  section  that  would  require  federal  agen- 
cies to  establish  and  maintain  cost-effective 
value  engineering  procedures  and  processes. 
Acquisition  workforce  (sec.  4307) 

The  conference  agreement  includes  a  pro- 
vision that  would  establish  a  series  of  poli- 
cies and  procedures  for  the  management  of 
the  acquisition  workforce  In  executive  agen- 
cies other  than  the  Department  of  Defense. 
The  provision  would  require  the  head  of  each 
executive  agency,  after  consultation  with 
the  Administrator  of  the  Office  of  Federal 
Procurement  Policy,  to  establish  procedures 
and  policies  for  the  accession,  education, 
training,  and  career  development  and  per- 
formance Incentives  for  the  acquisition 
workforce  of  the  agency.  The  provision 
would  place  primary  management  authority 
for  the  acquisition  workforce  under  the  con- 
trol of  the  senior  procurement  executive  of 
each  agency.  The  provision  would  establish 
statutory  standards  for  the  executive  agen- 
cies in  areas  such  as  career  development  and 
worker  qualification  requirements.  The  pro- 
vision would  also  require  each  a^rency  to  es- 
Ubllsh  separate  funding  levels  for  acquisi- 
tion workforce  education  and  training,  and 
would  authorize  tuition  reimbursement  pro- 
grams for  personnel  serving  in  acquisition 
positions. 
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Demonstration  project  relating  to  certain  per- 
sonnel management  policies  and  procedures 
(sec.  4306) 

The  conference  agreement  includes  a  pro- 
vision that  would  encourage  the  Secretary  of 
Defense  to  embark  on  a  demonstration  pro- 
gram, or  programs,  to  test  the  feasibility 
and  desirability  of  proposals  to  improve  per- 
sonnel management  policies  or  procedures 
for  the  Department  of  Defense  acquisition 
workforce.  The  provision  would  modify  au- 
thority under  section  4703  of  title  5.  United 
States  Code,  with  respect  to  a  demonstration 
project  carried  out  under  this  section  for  the 
three-year  period,  beginning  on  the  date  of 
enactment  of  this  Act. 
Cooperative  purchasing  (sec.  4309) 

The  conference  agreement  includes  a  pro- 
vision that  would  suspend  the  authority  of 
the  Administrator  of  General  Services  under 
section  481(b)(2)  of  title  40.  United  States 
Code,  to  allow  state  and  local  governments 
to  use  the  federal  supply  schedules.  The  pro- 
vision would  suspend  the  authority  until  the 
later  of  the  period  ending  18  months  after 
the  date  of  enactment  of  this  Act  or  the  pe- 
riod ending  30  days  after  the  date  after  the 
Administrator  has  reviewed  a  (^reneral  Ac- 
counting Office  report  that  assesses  the  ef- 
fects of  state  and  local  governments  use  of 
the  federal  supply  schedules  and  has  submit- 
ted the  report  and  comments  on  the  report 
to  Congress.  The  conferees  direct  that  the 
General  Accounting  Office  include  an  assess- 
ment of  the  impact  on  costs  to  federal  agen- 
cies firom  the  use  of  federal  supply  schedules 
by  state  and  local  governments. 
Procurement  notice  technical  amendment  (sec. 
4310) 

The  conference  agreement  Includes  a  pro- 
vision that  would  make  a  clarifying  amend- 
ment to  section  18(cKlKE)  to  the  Office  of 
Federal  Procurement  Policy  Act. 
Micro-purchases  without  competitive  quotations 
(sec.  4311) 

The  conference  agreement  includes  a  pro- 
vision that  would  amend  section  428  of  title 
41.  United  States  Code,  to  provide  greater 
fiexlbility  to  executive  agencies  in  determin- 
ing who  may  make  purchases  below  $2,500 
without  being  required  to  receive  competi- 
tive quotations. 

Subtitle  B— Technical  Amendments 
Amendments    related    to    Federal    Acquisition 
Streamlining  Act  of  1994  (sec.  4321) 

The  conference  agreement  includes  a  i>ro- 
vision  that  would  make  a  series  of  technical 
and  clarifying  changes  to  the  Federal  Acqui- 
sition Streamlining  Act  of  1994  (Public  Law 
103-355). 

Miscellaneous  amendr/tents  to  federal  acquisi- 
tion laws  (sec.  4322) 

The  conference  agreement  includes  a  pro- 
vision that  would  make  a  series  of  clarifying 
and  technical  changes  to  acquisition  stat- 
utes throughout  the  United  States  Code. 
title  xliv— effective  dates  and 
Implementation 
Effective  date  and  applicability  (sec.  4401) 

The  conference  agreement  includes  a  pro- 
vision that  would  provide  that  amendments 
made  by  this  division  would  take  effect  on 
the  date  of  enactment  except  as  otherwise 
provided.  The  provision  would  provide  that 
amendments  made  by  this  division  apply  to 
solicitations  issued,  unsolicited  proposals  re- 
ceived, any  contract  entered  into  pursuant 
to  such  a  solicitation  or  proposal,  and  ongo- 
ing contracting  actions,  on  or  after  the  date 
30  days  after  final  implementing  regulations 
are  published  but  no  later  than  January  1, 
1S97. 


Implementing  regulations  (sec.  4402) 

The  conference  agreement  includes  a  pro- 
vision that  would  establish  a  regulatory  im- 
plementation schedule  for  the  amendments 
within  this  division. 

DIVISION  E— INFORMATION 

TECHNOLOGY  MANAGEMENT  REFORM 

LEGISLATIVE  PROVISIONS 

LEGISLATIVE  PROVISIONS  ADOPTED 

Overview 

The  Senate  amendment  contained  provi- 
sions with  government-wide  acquisition  and 
management  issues  related  to  information 
technology.  The  House  bill  also  contained 
provisions  relating  to  bid  protest  jurisdic- 
tions. The  conferees  considered  all  of  these 
provisions  before  agreeing  to  include  Divi- 
sion E  in  the  conference  agreement. 

The  conferees  agree  that: 

(1)  federal  information  systems  are  critical 
to  the  lives  of  every  American; 

(2)  the  efficiency  and  effectiveness  of  the 
federal  government  is  dependent  upon  the  ef- 
fective use  of  Information; 

(3)  the  federal  government  annually  spends 
billions  of  dollars  operating  obsolete  infor- 
mation systems; 

(4)  the  use  of  obsolete  Information  systems 
severely  limits  the  quality  of  the  services 
that  the  federal  government  provides,  the  ef- 
ficiency of  federal  government  operations, 
and  the  capabilities  of  the  federal  govern- 
ment to  account  for  how  taxpayer  dollars  are 
spent; 

(5)  the  failure  to  modernize  federal  govern- 
ment information  systems  and  the  oper- 
ations they  support,  despite  efforts  to  do  so. 
has  resulted  in  the  waste  of  billions  of  dol- 
lars that  cannot  be  recovered; 

(6)  despite  improvements  achieved  through 
implementation  of  the  Chief  Financial  Offi- 
cers Act  of  1990.  most  federal  agencies  can- 
not track  the  expenditures  of  Federal  dollars 
and.  thus,  expose  the  taxpayers  to  billions  of 
dollars  in  waste,  fraud,  abuse,  and  mis- 
management; 

(7)  poor  planning  and  program  manage- 
ment and  an  overburdened  acquisition  proc- 
ess have  resulted  in  the  American  taxpayers 
not  getting  their  money's  worth  trom  the  ex- 
penditure of  $200,000,000,000  on  Information 
systems  during  the  decade  preceding  the  en- 
actment of  this  Act; 

(8)  the  federal  government's  investment 
control  processes  focus  too  late  in  the  sys- 
tem lifecycle.  lack  sound  capital  planning, 
and  pay  Inadequate  attention  to  business 
process  improvement,  performance  measure- 
ment, project  milestones,  or  benchmarks 
against  comparable  organizations; 

(9)  many  federal  agencies  lack  adequate 
personnel  with  the  basic  skills  necessary  to 
effectively  and  efficiently  use  information 
technology  and  other  information  resources 
in  support  of  agency  programs  and  missions; 

(10)  federal  regtilations  governing  informa- 
tion technology  acquisitions  are  outdated, 
focus  on  paperwork  and  process  rather  than 
results,  and  prevent  the  federal  government 
trom  taking  timely  advantage  of  the  rapid 
advances  taking  place  in  the  competitive 
and  fast  changing  global  information  tech- 
nology industry; 

(11)  buying,  leasing,  or  developing  informa- 
tion systems  should  be  a  top  priority  for  fed- 
eral agency  management  because  of  the  high 
potential  for  the  systems  to  substantially 
improve  Federal  Government  operations,  in- 
cluding the  delivery  of  services  to  the  public; 
and, 

(12)  structural  changes  in  the  federal  gov- 
ernment, including  elimination  of  the 
Brooks  Act  (section  111  of  the  Federal  Prop- 


erty and  Administrative  Services  Act  of  1949. 
as  amended),  are  necessary  in  order  to  im- 
prove federal  Information  management  and 
to  facilitate  federal  government  acquisition 
of  the  state-of-the-art  information  tech- 
nology that  is  critical  for  improving  the  effi- 
ciency and  effectiveness  of  federal  govern- 
ment operations. 

The  conferees  agree  that  action  is  nec- 
essary on  the  part  of  Congress  in  order  to: 

(1)  create  incentives  for  the  federal  govern- 
ment to  strategically  use  information  tech- 
nology in  order  to  achieve  efficient  and  ef- 
fective operations  of  the  federal  government, 
and  to  provide  cost  effective  and  efficient  de- 
livery of  federal  government  services  to  the 
taxpayers; 

(2)  provide  for  the  cost  effective  and  timely 
acquisition,  management,  and  use  of  effec- 
tive information  technology  solutions; 

(3)  transform  the  process-oriented  procure- 
ment system  of  the  federal  government,  as  it 
relates  to  the  acquisition  of  information 
technology,  into  a  results-oriented  procure- 
ment system; 

(4)  increase  the  responsibility  and  author- 
ity of  officials  of  the  Office  of  Management 
and  Budget  and  other  federal  government 
agencies,  and  the  accountability  of  such  offi- 
cials to  Congress  and  the  public,  in  the  use  cf 
information  technology  and  other  informa- 
tion resources  in  support  of  agency  missions; 

(5)  ensure  that  federal  government  agen- 
cies are  responsible  and  accountable  for 
achieving  service  delivery  levels  and  project 
management  performance  comparable  to  the 
best  in  the  private  sector; 

(6)  promote  the  development  and  operation 
of  multiple-agency  and  government-wide, 
inter-operable,  shared  information  resources 
to  support  the  performance  of  federal  gov- 
ernment missions; 

(7)  reduce  Q-aud.  waste,  abuse,  and  errors 
resulting  trom  a  lack  of,  or  poor  implemen- 
tation of.  federal  government  information 
systems; 

(8)  increase  the  capability  of  the  federal 
government  to  restructure  and  improve  proc- 
esses before  applying  information  tech- 
nology; 

(9)  increase  the  emphasis  placed  by  federal 
agency  managers  on  completing  effective 
capital  planning  and  iirx>cess  improvement 
before  applying  information  technology  to 
the  executing  of  plans  and  the  performance 
of  agency  missions; 

(10)  coordinate,  integrate,  and,  to  the  ex- 
tent practicable,  establish  uniform  federal 
Information  resources  numagement  policies 
and  practices  in  order  to  improve  the  poroduc- 
tlvity,  efficiency,  and  effectiveness  of  federal 
government  programs  and  the  delivery  of 
services  to  the  public; 

(11)  strengthen  the  partnership  between 
the  federal  government  and  state,  local,  and 
tribal  governments  for  achieving  federal  gov- 
ernment missions,  goals,  and  objectives; 

(12)  provide  for  the  development  of  a  well- 
trained  core  of  professional  federal  govern- 
ment information  resources  managers;  and. 

(13)  improve  the  ability  of  agencies  to 
share  expertise  and  best  practices  and  co- 
ordinate the  development  of  common  ai>idi- 
cation  systems  and  infrastructure. 

The  following  is  a  section-by-section  de- 
scription of  the  provisions  adopted  by  the 
conferees.  Section  SOOl  sets  forth  a  short 
title  "The  Information  Technology  Manage- 
ment Reform  Act  of  1996"  and  Section  5002 
sets  forth  definitions. 
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TnxE  LI— Responsibiut  for  Acquisition 

OF  LVFORMATIOS  T  CHNOLOGY 

Subtitle  A — Genera)  Authority 
Repeal  of  central  authonty  if  the  AdministratOT 
of  General  Services  (sec.  MOD 

The  conference  agreemept  Includes  a  pro- 
vision that  would  repeal  Section  HI  of  the 
Federal  Property  and  Adi^iinistrative  Serv- 
ices Act  of  1949.  as  amende^. 

SabtiUe  B— Director  of  the  Office  of 
Management  an4  Budget 
Responsibility  of  Director  (se^.  5111) 

The  conference  agreement  includes  a  pro- 
vision that  would  require  me  Director  of  the 
Office  of  Management  and  Budget  to  comply 
with  this  title.  The  confer«s  anticipate  that 
these  provisions  will  be  reviewed  upon  reau- 
thorization of  the  Paperwarli  Reduction  Act 
prior  to  September  30.  2001. 

The  conferees  agree  th^t  in  undertaking 
activities  and  issuing  guid^ce  in  accordance 
with  this  subtitle,  the  Director  shall  pro- 
mote the  integration  of  Information  tech- 
nology management  with  the  broader  infor- 
mation resource  management  processes  in 
the  agencies. 

The  conferees  encourage  the  establishment 
of  interagency  groups  to  support  the  Direc- 
tor by  examining  areas  of  Information  tech- 
nology, to  include:  telecommunications, 
software  engineering,  conjmon  administra- 
tive and  programmatic  applications,  com- 
puter security  and  information  policy,  all  of 
which  would  benefit  from  a  government-wide 
or  multi-ag-ency  perspecti^;  the  promotion 
of  cooperation  among  agencies  In  informa- 
tion technology  matters:  tl»e  review  of  major 
or  high  risk  information  technology  acquisi- 
tions; and  the  promotion  of  the  efficient  use 
of  information  technology  that  supports 
a^ncy  mlaalons.  The  inlera^ncy  groups 
should:  identify  common  glials  and  require- 
ments; develop  a  coordinated  approach  to 
meeting  certain  agency  requirements,  such 
as  bud^t  estimates  and  procurement  pro- 
grams; identify  opportunities  to  share  infor- 
mation that  would  improvt  the  agency  per- 
formance and  reduce  cost$  of  agency  pro- 
grams: make  recommendations  regarding 
protocols  and  other  standirds  for  informa- 
tion technology,  including)  security  stand- 
ards: and  make  recommendations  concemingr 
interoperability  among  agency  information 
systems.  The  conferees  al^o  encourage  the 
establishment  of  temporarst  special  advisory 
groups,  composed  of  experts  from  industry, 
academia,  and  the  Federal  Government,  to 
review  government-wide  itformation  tech- 
nology programs,  major  or  high  risk  infor- 
mation technology  acquisitions,  and  infor- 
mation technology  policy. 

Capital  planning  and  investpient  control  (tec. 
5112) 

The  conference  agreement  includes  a  pro- 
vision that  would  describe  the  Director's  re- 
sponsibilities under  44  USO  3504<h)  that  re- 
late to  promoting  and  sustaining  responsibil- 
ity and  accountability  for  improvement  of 
the  acquisition,  use,  and  disixwal  of  informa- 
tion technology  by  executive  agencies. 

The  conferees  agree  that  the  Director,  in 
developing  a  process  related  to  major  agency 
capital  investments,  should:  ensure  that  the 
process  identifies  opportunities  for  inter- 
agency cooperation:  ensure  the  success  of 
high  risk  and  high  return  Investments:  de- 
velop requirements  for  agency  submission  of 
investment  Information  needed  to  execute 
the  process;  ensure  that  agency  information 
resources  management  plaqs  are  integrated 
into  the  agency's  program  plans,  financial 
management  plans,  and  badgets  for  the  ac- 


quisition and  use  of  information  technology 
designed  to  improve  agency  performance  and 
the  accomplishment  of  agency  missions;  and 
identify  three  categories  of  information  sys- 
tems investments— (1)  high  risk- those 
projects  that,  by  virtue  of  their  size,  com- 
plexity, use  of  innovative  technology,  or 
other  factors,  have  an  especially  high  risk  of 
failure:  (2)  high  return— those  projects  that 
by  virtue  of  their  total  potential  benefits,  in 
proportion  to  their  costs,  have  particularly 
unique  value  to  the  public:  and  (3)  cross- 
cutting— those  projects  of  individual  agen- 
cies, with  shared  benefit  to  or  impact  on 
other  federal  agencies  and  state  or  local  gov- 
ernments, that  require  enforcement  of  oper- 
ational standards  or  elimination  of 
redundancies.  Finally,  the  conferees  also 
agree  that  the  Director,  to  encourage  the  use 
of  best  business  and  administrative  prac- 
tices, should  identify  and  collect  informa- 
tion regarding  best  practices,  to  include  in- 
formation on  the  development  and  imple- 
mentation of  best  practices  by  the  executive 
agencies.  The  Director  should  provide  the  ex- 
ecutive agencies  with  information  on  best 
practices,  and  advice  and  assistance  regard- 
ing the  use  of  best  practices. 
Performance-basal  and  restdts-based  manage- 
ment (sec.  5113) 

The  conference  agreement  includes  a  pro- 
vision that  would  require  the  Director  to  en- 
courage performance  and  results-based  man- 
agement for  agency  information  technology 
programs.  The  Director  is  required  to  review 
agency  management  practices  based  on  the 
performance  and  results  of  its  information 
technology  programs  and  investments.  The 
Director  is  required  to  issue  clear  and  con- 
cise directions  to  ensure  that  agencies  have 
effective  and  efficient  capital  planning  proc- 
esses that  are  used  to  select,  control,  and 
evaluate  the  results  of  major  information 
systems  investments  and  to  ensure  that 
agency  information  security  is  adequate. 

The  conferees  agree  that  the  Director's  di- 
rection to  agencies  regarding  performance 
and  results-baaed  management  of  informa- 
tion technology  resources  shall  contain  the 
following:  (1)  that  each  executive  agency  and 
its  major  subcomponents  institute  effective 
and  efficient  capital  planning  processes  for 
selecting,  controlling,  and  evaluating  the  re- 
sults of  all  of  its  major  information  systems 
investments:  (2)  that  the  agency  maintain  a 
current  and  adequate  information  resources 
management  plan,  and  to  the  maximum  ex- 
tent practicable,  specifically  identify  the 
method  for  acquisition  of  information  tech- 
nology expected  to  improve  agency  oper- 
ations.  and  otherwise  benefit  the  agency:  (3) 
that  the  agency  provide  for  adequate  inte- 
gration of  the  agency's  Information  re- 
soorces  management  plans,  strategic  plans 
prepared  pursuant  to  5  U.S.C.  306,  perform- 
ance plans  prepared  pursuant  to  31  U.S.C. 
1115,  financial  management  plans  prepared 
pursuant  to  31  U.S.C.  90a(aK5).  and  the  agen- 
cy badgets  for  the  acquisition  and  use  of  in- 
formation technology  and  other  information 
resources.  In  addition,  the  conferees  agree 
that  0MB  shall  provide  the  needed  oversight, 
through  the  budget  process  and  other  means. 
to  ensure  that  executive  agencies  assume  re- 
sponsibility, and  effectively  implement  suit- 
able performance  and  results-based  manage- 
ment practices. 

Subtitle  C— Executive  Agencies 
ResponsibUitiea  (sec.  5121) 

The  conference  agreement  includes  a  pro- 
vision that  would  require  the  head  of  each 
executive  agency  to  comply  with  this  sub- 
title. The  conferees  anticipate  that  these 


provisions  will  be  reviewed  upon  reauthoriza- 
tion of  the  Paperwork  Reduction  Act  prior 
to  September  30,  2001. 

The  conferees  encourage  the  establishment 
and  support  of  independent  technical  review 
conunittees.  composed  of  diverse  agency  per- 
sonnel (including  users)  and  outside  experts 
selected  by  the  agency  head,  to  advise  an 
agency  head  about  information  systems  pro- 
grams. 

Capital  planning  and  investment  control  (sec. 
5122) 

The  conference  agreement  includes  a  pro- 
vision that  would  require  agencies  to  develop 
a  process  for  furthering  their  responsibilities 
under  44  U.S.C.  3506(h).  The  head  of  the  agen- 
cy is  required  to  design  and  develop  a  process 
for  maximizing  the  value  and  sissessing  and 
managing  the  risk  of  the  agency's  informa- 
tion technology  acquisitions. 
Performance  and  results-based  management 
(sec.  5123) 

The  conference  agreement  includes  a  pro- 
vision that  would  require  agencies  to  estab- 
lish goals  for  and  report  on  the  progress  of 
improving  efficiency  and  effectiveness  of 
agency  operations  through  use  of  informa- 
tion technology,  as  required  by  44  U.S.C. 
3506(h).  The  head  of  an  executive  agency 
must  ensure  that  performance  measures  are 
established  to  support  evaluating  the  results 
and  benefits  of  information  technology  in- 
vestments. 

The  conferees  agree  that,  in  fulfilling  the 
responsibilities  under  this  section,  agency 
heads  should  ensure  that:  (1)  before  investing 
in  Information  technology  to  support  a  func- 
tion, the  agency  determines  whether  that 
function  should  be  performed  in  the  private 
sector  or  by  an  agency  of  the  federal  govern- 
ment; (2)  the  agency  adequately  provides  for 
the  Integration  of  the  agency's  information 
resources  management  plans,  strategic  plans 
prepared  pursuant  to  5  U.S.C.  306.  perform- 
ance plans  prepared  pursuant  to  31  U.S.C. 
1115.  financial  management  plans  prepared 
pursuant  to  31  U.S.C.  902(a)(5),  and  ade- 
quately prepares  budgets  for  the  acquisition 
and  use  of  Information  technology;  (3)  the 
agency  maintains  a  current  and  adequate  in- 
formation resources  management  plan,  and 
to  the  maximum  extent  practicable,  specifi- 
cally identifies  how  acquired  information 
technology  would  improve  agency  operations 
and  otherwise  benefit  the  agency:  and  (4)  the 
agency  invests  in  efficient  and  effective 
interagency  and  government-wide  informa- 
tion technology  to  improve  the  accomplish- 
ment of  common  agency  missions  or  func- 
tions. 

Aaptisitions   of  information    technology    (sec. 
5124) 

The  conference  agreement  includes  a  pro- 
vision that  would  authorize  the  head  of  an 
executive  agency  to  acquire  information 
technology  and,  upon  approval  of  the  Direc- 
tor of  0MB,  enter  into  multi-agency  infor- 
mation technology  investments.  The  con- 
ferees intend  that  the  requirements  and  limi- 
tations of  the  Economy  Act,  and  other  provi- 
sions of  law,  apply  to  these  multiagency  ac- 
quisitions. This  section  also  authorizes  the 
General  Services  Administration  (GSA)  to 
continue  the  management  of  the  FTS-2000 
program  and  coordinate  the  follow-on  effort 
toFTS-aOOO. 

Agency  chief  information  officer  (sec.  5125) 

The  conference  agreement  includes  a  pro- 
vision that  would  amend  the  Paperwork  Re- 
duction Act  of  1995  by  replacing  the  "senior 
information  resources  management  official 
position"  established  within  each  executive 
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agency  with  an  agency  Chief  Information  Of- 
ficer (CIO).  The  agency  CIO  is  responsible  for 
providing  information  and  advice  regarding 
information  technology  and  Information  re- 
sources management  to  the  head  of  the  agen- 
cy, and  for  ensuring  that  the  management 
and  acquisition  of  agency  information  tech- 
nology is  implemented  consistent  with  the 
provisions  of  this  law. 

The  conferees  anticipate  that  agencies 
may  establish  CIOs  for  major  subcomponents 
or  bureaus,  and  expect  agency  CIOs  will  pos- 
sess knowledge  of.  and  practical  experience 
in.  information  and  information  technology 
management  practices  of  business  or  govern- 
ment entities.  The  conferees  also  intend  that 
deputy  chief  information  officers  be  ap- 
pointed by  agency  heads  that  have  addi- 
tional experience  in  business  process  analy- 
sis, software  and  information  systems  devel- 
opment, design  and  management  of  informa- 
tion technology  architectures,  data  and  tele- 
communications management  at  govern- 
ment or  business  entities.  The  conferees  in- 
tend that  CIOs,  in  agencies  other  than  those 
listed  in  31  U.S.C.  901(b),  perform  essentially 
the  same  duties  as  CIOs  in  agencies  listed  in 
31  U.S.C.  901(b). 

The  conferees  expect  that  an  agency's  CIO 
will  meet  periodically  with  other  appro- 
priate agency  officials  to  advise  and  coordi- 
nate the  information  technology  and  other 
information  resources  management  activi- 
ties of  the  various  agencies. 
Accountability  (sec.  5126) 

The  conference  agreement  includes  a  pro- 
vision that  would  require  the  head  of  each 
agency,  in  consultation  with  agency  Chief 
Information  Officers  and  Chief  Financial  Of- 
ficers, to  ensure  the  integration  of  financial 
and  information  systems.  The  conferees  in- 
tend that  the  information  resources  manage- 
ment plan,  required  under  44  U.S.C. 
3506(b)(2),  support  the  performance  of  agency 
missions  through  the  application  of  informa- 
tion technology  and  other  information  re- 
sources, and  include  the  following:  (1)  a 
statement  of  goals  to  improve  the  extent  to 
which  information  resources  contribute  to 
program  productivity,  efficiency,  and  effec- 
tiveness; (2)  the  development  of  methods  to 
measure  progress  toward  achieving  the 
goals;  (3)  the  establishment  of  clear  roles,  re- 
sponsibilities, and  accountability  to  achieve 
the  goals;  (4)  a  description  of  an  agency's 
major  existing  and  planned  information 
technology  comix>nents  (such  as  information 
systems  and  telecommunications  networks): 
(5)  the  relationship  among  the  information 
technology  components,  and  the  information 
architecture;  and  (6)  a  summary  of  the 
project's  status  and  any  changes  in  name,  di- 
rection or  scope,  quantifiable  results 
achieved,  and  current  maintenance  expendi- 
tures for  each  ongoing  or  completed  major 
information  systems  investment  from  the 
previous  year.  The  conferees  also  intend  that 
agency  heads  will  periodically  evaluate  and 
improve  the  accuracy,  security,  complete- 
ness, and  reliability  of  information  main- 
tained by  or  for  the  agency. 
Significant  deviations  (sec.  5127) 

The  conference  agreement  includes  a  pro- 
vision that  would  require  agencies  to  iden- 
tify in  their  Information  resources  manage- 
ment plans  any  major  information  tech- 
nology acquisition  program,  or  phase  or  in- 
crement of  such  program,  that  has  signifi- 
cantly deviated  f^om  the  established  cost, 
performance,  or  schedule  baseline. 
Interagency  support  (sec.  5128) 

The  conference  agreement  includes  a  pro- 
vision that  would  authorize  the  utilization  of 


funds  for  interagency  activities  in  support  of 
the  Information  Technology  Reform  Act. 
Subtitle  D— Other  Responsibilities. 
Responsibilities   regarding  efficiency,   security, 
and  privacy   of  federal  computer  systems 
(sec.  5131) 

The  conference  agreement  includes  a  pro- 
vision that  would  set  forth  the  authority  for 
the  Secretary  of  Commerce,  in  consultation 
with  the  National  Institute  of  Standards  and 
Technology,  to  promulgate  standards  to  im- 
prove the  operation,  security,  and  privacy  of 
Federal  information  technology  systems. 
Sense  of  Congress  (sec.  5132) 

The  conference  agreement  includes  a  pro- 
vision stating  that  agencies,  over  the  next 
five  years,  should  achieve  a  five  percent  per 
year  decrease  in  costs  incurred  for  operation 
and  maintenance  of  information  technology, 
and  a  five  percent  increase  in  operational  ef- 
ficiency through  improvements  in  informa- 
tion resources  management. 

Subtitle  E— National  Security  Systems 

The  conference  agreement  includes  a  pro- 
vision that  would  exclude  national  security 
systems  from  provisions  of  this  Act.  unless 
otherwise  provided  in  this  Act. 

Title  Ln— Process  for  acquisitions  of 

iNFORMA-nON  TECHNOLOCT 

Procurement  procedures  (sec.  5201) 

The  conference  agreement  includes  a  pro- 
vision that  would  direct  the  Federal  Acquisi- 
tion Regulatory  Council  to  ensure,  to  the 
maximum  extent  practicable,  that  the  infor- 
mation technology  process  is  simplified, 
clear,  and  understandable.  The  process 
should  specifically  address  the  management 
of  risk,  incremental  acquisitions,  and  the 
need  to  incorporate  commercial  information 
technology  in  a  timely  manner. 

The  conferees  agree  that,  in  performing 
oversight  of  Information  technology  acquisi- 
tions, the  Director  of  the  Office  of  Manage- 
ment and  Budget,  agency  heads,  and  agency 
inspectors  general  should  emphasize  pro- 
gram results  and  established  performance 
measurements,  rather  than  reviews  of  the 
acquisition  process. 

Incremental   ac<iuisition   of  information   tech- 
nology (sec.  5202) 

The  conference  agreement  includes  a  pro- 
vision that  would  provide  for  procedures  in 
the  Federal  Acquisition  Regulations  for  the 
incremental  acquisition  of  major  informa- 
tion technology  systems  by  the  Department 
of  Defense  and  the  civilian  executive  agen- 
cies. 

TrTLE  Lm— Information  technouxjy 

acquisition  Pilot  programs 
Subtitle  A — Conduct  of  Pilot  Programs 

The  conference  agreement  includes  provi- 
sions that  would  authorize  the  Adminis- 
trator of  Office  of  Federal  Procurement  Pol- 
icy, in  consultation  with  the  Administrator 
of  Office  of  Information  and  Regulatory  Af- 
fairs, to:  conduct  pilot  programs  to  test  al- 
ternative acquisition  approaches  for  infor- 
mation technology;  conduct  no  more  than 
two  pilots,  not  to  exceed  S750  million  for  a 
period  not  to  exceed  five  years;  require  agen- 
cy heads  to  develop  evaluation  and  test 
plans;  prepare  and  submit  test  plans  to  Con- 
gress prior  to  implementation;  report  on  re- 
sults within  180  dajrs  after  completion;  and 
make  recommendations  for  legislation. 
Subtitle  B — Specific  Pilot  Programs 

The  conference  agreement  includes  provi- 
sions that  would  provide  for  two  specific 
pilot  programs,  the  share-in-savings  pilot 
program  and  the  solutions-based  contracting 
pilot  program. 


TTTLE  LTV- ADDmONAL  iNFORMA-riON 

Resources  Management  Matters 
On-line  multiple  award  schedule  contracting 

(sec.  5401) 
The  conference  agreement  includes  a  pro- 
vision that  would  require  the  Administrator 
of  General  Services  to  provide  for  on-line  ac- 
cess to  multiple  award  schedules  for  infor- 
mation technology.  The  system  would  pro- 
vide basic  information  on  prices,  features, 
and  similar  matters,  allow  for  Information 
updates,  enable  comparison  of  product  infor- 
mation, enable  on-line  ordering  and 
invoicing,  permit  on-line  payment,  and  ar- 
chive order  data.  The  provision  would  also 
authorize  a  pilot  program  to  test  stream- 
lined procedures  for  the  automated  system. 
The  conference  agreement  directs  the  Ad- 
ministrator of  General  Services  to  incor- 
porate its  information  technology  multiple 
award  schedules  into  Federal  Acquisition 
Computer  Network  (FACNET)  by  January  1. 
1998.  and  would  make  the  pilot  program  dis- 
cretionary. The  conferees  agree  that  the  pro- 
cedures established  by  the  Administrator  for 
use  of  FACNET  be  consistent  with  the  Fed- 
eral Property  and  Administrative  Services 
Act  requirements  regarding  the  multiple 
award  schedule  (41  U.S.C.  259(BX3)).  If  the 
Administrator  determines  it  is  not  prac- 
ticable to  provide  such  access  through 
FACNET.  the  Administrator  shall  provide 
such  access  through  another  automated  sys- 
tem that  has  the  capability  to  perform  the 
functions  listed  in  subsection  2S9(bKl)  and 
meets  the  requirement  of  subsection 
259<b)(2). 
Disposal   of  excess   computer   eqxiipment   (sec. 

5402) 
The  conference  agreement  includes  a  pro- 
vision that  would  require  agencies  to  inven- 
tory all  agency  computer  equipment  and  to 
identify  excess  or  surplus  property.  The  con- 
ferees direct  that  the  Administrator  of  Gen- 
eral Services,  in  exercising  current  authority 
under  title  n  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  481  et  seq.).  donate  federal  surplus 
personal  property  to  public  organizations. 
The  conferees  direct  the  Administrator  to 
prescribe  regulations  that  establish  a  prior- 
ity for  the  donation  of  surplus  computer 
equipment  in  the  following  sequence:  (1)  ele- 
mentary and  secondary  schools,  and  schools 
funded  by  the  Bureau  of  Indian  Affairs;  (2) 
public  libraries:  (3)  public  colleges  and  uni- 
versities: and  (4)  other  entities  eligible  for 
donation  of  federal  surplus  personal  property 
under  title  II  of  that  Act. 
.4ccess  of  certain  information  in  information 

systems  to  the  directory  established  under 

section  4101  of  title  44.  United  States  Code 

(sec.  5403) 
The  conference  agreement  includes  a  pro- 
vision that  would  ensure  that,  for  agency  in- 
formation systems  that  disseminate  infor- 
mation to  the  irabllc.  an  index  of  informa- 
tion is  included  in  the  Government  Printing 
Office  (GPO)  directory  established  under  44 
U.S.C.  4101. 

In  1993.  CTongress  directed  the  GPO  to  cre- 
ate an  online  directory,  of  federal  public  in- 
formation in  electronic  form  (Public  Law 
103-40).  Today,  that  system  is  accessible  to 
the  general  public  directly  and  through  the 
Federal  Depository  Libraries.  Yet.  in  the  two 
years  since  enactment  of  the  GPO  access 
bill,  technology  has  moved  forward  dramati- 
cally in  its  ability  to  support  location  and 
search  of  the  physically-distributed,  locally- 
maintained  databases.  Congress  recognized 
this  shift  in  the  Paperwork  Reduction  Act  of 
1995  (Public  Law  104-13).  That  Act  requires 
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Federal  agencies  to  ensur  (  access  to  agency 
public  information  by  "eiicouraging  a  diver- 
sity of  public  and  privaw  sources".  It  also 
directs  the  Office  of  Manaiement  and  Budget 
to  establisb  a  distributed!  electronic,  agen- 
cy-based Government  Inirmation  Locator 
Service  (GILS)  to  identify  the  major  infor- 
mation dissemination  products  of  each  agen- 
cy. As  the  Senate  report  npted  (S.  Rept.  104- 
112).  GILS:  •••  •  *  will  pro(trlde  multiple  ave- 
nues for  public  access  to  grovemment  infor- 
mation by  pointing  to  specific  agency  infor- 
mation holdings.  To  mapte  this  possible, 
agencies'  systems  must  be  i  compatible.  Thus, 
agency  GILS  information  fiiould  be  available 
to  the  public  through  the  iovemment  Print- 
ing Office  Locator  Systen^  (established  pur- 
suant to  I*ublic  Law  103-10)  in  addition  to 
any  other  required  meth(Jds.  agencies  may 
choose  to  efficiently  and  Effectively  provide 
public  and  agency  access  to  GILS." 

Section  5403  further  clarifies  the  intent  of 
Congress  to  ensure  the  widest  possible  access 
to  Federal  public  information  through  a  di- 
versity of  compatible  sourejes. 

TITLE  LV— PROCXniEMENT  PROTEST 
AUTHORmr  OF  THE  COMPTtlOLLER  GENERAL 

The  conference  agreemett  includes  a  pro- 
vision that  would  requirai  the  Comptroller 
General  to  issue  a  decision  relating  to  a  bid 
protest  within  100  days.       , 

Title  LVl— co>fPORMiN(|  and  Clerical 

AMENDMENTS 

The  conference  agreemenit  includes  a  series 
of  clarifying  and  technical  changes  to  acqui- 
sition statutes  throughout  the  United  States 
Code. 

Tttle  LVn— Effective  bATE.  Savings 
Provisions,  and  Rule  of  Construction 
Effective  date  (sec.  5701) 

The  conference  agreement  Includes  a  pro- 
vision that  would  provide  for  this  division 
and  the  amendments  mad*  by  this  division 
to  take  effect  180  days  aft«r  the  date  of  the 
enactment  of  this  Act.  j 
Savings  provisions  (sec.  5702) 

The  conference  agreemeftt  includes  a  pro- 
vision that  would  allow  selected  information 
technology  actions  and  acquisition  proceed- 
ings, including  claims  or  tpplications,  that 
have  been  initiated  by.  or  are  pending  before. 
Administrator  of  the  Genenal  Services  or  the 
General  Services  Administration  Board  of 
Contract  Appeals  to  be  continued  under 
original  terms,  until  terml»ated,  revoked,  or 
superseded  in  accordance  trtth  law,  by  the 
Director  of  0MB.  by  a  court,  or  by  operation 
of  law.  The  Director  of  OMB  is  authorized  to 
establish  regulations  for  transferring  such 
actions  and  prxxseedlngs.      j 

Floyd  SPEiicE, 

Bob  Stump. 

Duncan  Hukter. 

Herbert  H,  Bateman, 

Curt  WELDtN, 

G.v.  Montoomert, 

John  M.  Spratt,  Jr., 
Managers  on  the  Part  of  the  House. 

Strom  Thurmond, 
John  WarnCr. 
Bill  Cohen: 
Trent  LoTf, 
Sam  Nunn,  | 
Managers  on  the  Pirt  of  the  Senate. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent},  permission  to 
address  the  House,  folloiwlng  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 


(The  following  Members  (at  the  re- 
quest of  Mr.  Bentsen)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  POMEROY,  for  5  minutes,  today. 

Mr.  Bentsen,  for  5  minutes,  today. 

Mrs.  Clayton,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  GINGRICH,  (at  the  request  of  Mr. 
Smith  of  Texas)  notwithstanding  the 
fact  that  it  exceeds  two  pages  and  is  es- 
timated to  cost  S4,982. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bentsen)  and  to  include 
extraneous  matters:) 

Mr.  Berman. 

Mr.  Stark,  in  four  instances. 

Mr.  Kanjorski. 

Ms.  Df.TiAURO,  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Smith  of  Texas)  and  to  in- 
clude extraneous  matter:) 

Mr.  OXLEY. 

Mr.  Radanovich. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Owens)  and  to  include  ex- 
traneous matter:) 

Mr.  Bonior. 


BELLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  did  on  the  following  date 
present  to  the  President,  for  his  ap- 
proval, a  bill  of  the  House  of  the  fol- 
lowing title: 

On  January  6,  1996: 

H.R.  1358.  An  act  to  require  the  Secretary 
of  Commerce  to  convey  to  the  Common- 
wealth of  Massachusetts  the  National  Ma- 
rine Fisheries  Service  laboratory  located  on 
Emerson  Avenue  in  Gloucester,  Massachu- 
setts. 


ADJOURNMENT 

Mr.  OWENS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingrly  (at  3  o'clock  and  30  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Tuesday,  Janu- 
ary 23, 1996,  at  12:30  p.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1931.  A  letter  ftxim  the  Director,  the  Office 
of  Management  and  Budget,  transmitting 
the  cumulative  report  on  rescissions  and  de- 
ferrals of  budget  authority  as  of  January  1, 
1996,  pursuant  to  2  U.S.C.  685(e),  (H.  Doc.  No. 
104-166);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 


1932.  A  letter  trom  the  Adjutant  General, 
the  Veterans  of  Foreign  Wars  of  the  United 
States,  transmitting  proceedings  of  the  96th 
National  Convention  of  the  Veterans  of  For- 
eign Wars  of  the  United  States,  held  in  Phoe- 
nix, AZ.  August  19  to  25,  1995,  pursuant  to  36 
U.S.C.  118  and  44  U.S.C.  1332  (H.  Doc.  No.  104- 
163);  to  the  Committee  on  National  Security 
and  ordered  to  be  printed. 

1933.  A  communication  from  the  President 
of  the  United  States,  transmitting  notifica- 
tion that  the  national  emergency  regarding 
terrorists  who  threaten  to  disrupt  the  Middle 
East  peace  process  is  to  continue  in  effect 
beyond  January  23.  1996,  pursuant  to  50 
U.S.C.  1622(d)  (H.  Doc.  No.  104-167);  to  the 
Committee  on  International  Relations  and 
ordered  to  be  printed. 

1934.  A  letter  from  the  Chairman,  Defense 
Nuclear  Facilities  Safety  Board,  transmit- 
ting the  annual  report  under  the  Federal 
Managers'  Financial  Integrity  Act  for  fiscal 
year  1995,  pursuant  to  31  U.S.C.  3512(c)(3);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

1935.  A  letter  from  the  Acting  Chairman. 
National  Bankruptcy  Review  Commission, 
transmitting,  the  annual  report  under  the 
Federal  Managers'  Financial  Integrity  Act 
for  fiscal  year  1995,  pursuant  to  31  U.S.C. 
3512(c)(3);  to  the  committee  on  Government 
Reform  and  Overslg.  .,. 

1936.  A  letter  fro-i  the  Chief  Administra- 
tive Officer,  Postal  Rate  Commission,  trans- 
mitting, a  report  of  activities  under  the 
Freedom  of  Inforr  atlon  Act  for  calendar 
year  1995,  pursuant  to  5  U.S.C.  552(d);  to  the 
(Committee  on  Government  Reform  and 
Oversight. 

1937.  A  letter  from  the  Secretary,  Postal 
Rate  Commission,  transmitting,  a  copy  of 
the  annual  report  in  compliance  with  the 
Government  in  the  Sunshine  Act  during  the 
calendar  year  1995,  pursuant  to  5  U.S.C. 
552b(j);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

1938.  A  letter  trom  the  Secretary  of  En- 
ergy, transmitting,  the  annual  report  under 
the  Federal  Managers;  Financial  Integrity 
Act  for  fiscal  year  1995.  pursuant  to  31  U.S.C. 
3512(c)(3);  to  the  Committee  on  Government 
Reform  and  Oversight. 

1939.  A  letter  from  the  Chairman.  U.S. 
Merit  Systems  Protection  Board,  transmit- 
ting a  copy  of  the  annual  report  in  compli- 
ance with  the  Government  in  the  Sunshine 
Act  daring  the  calendar  year  1995.  pursuant 
to  5  U.S.C.  552b;  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

1940.  A  letter  from  the  Special  Counsel. 
U.S.  Office  of  Special  CJounsel,  transmitting 
the  annual  report  under  the  Federal  Man- 
agers' Financial  Integrity  Act  for  fiscal  year 
1995.  pursuant  to  31  U.S.C.  3512(cX3);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

1941.  A  letter  from  the  Assistant  Attorney 
General  of  the  United  States,  transmitting  a 
draft  of  proposed  legislation  entitled,  the 
"Enhanced  Prosecution  of  Dangerous  Juve- 
nile Offenders  Act  of  1995";  to  the  Committee 
on  the  Judiciary. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  SPENCE:  Committee  of  Conference. 
Conference  report  on  S.  1124.  An  act  to  au- 
thorize appropriations  for  fiscal  year  1996  for 
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military  activities  of  the  Department  of  De- 
fense, to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces,  and 
for  other  purposes  (Rept.  104-450).  Ordered  to 
be  printed. 


TIME  LIMITATION  OF  REFERRED 
BILL 

Pursuant  to  clause  5  of  rule  X  the  fol- 
lowing- action  was  taken  by  the  Speak- 
er: 

[The  folloiDing  action  occurred  on  January  12, 

19961 
H.R.  1816.  Referral  to  the  Committee  on 
Commerce  extended  for  a  period  ending  not 
later  than  July  1, 1996. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mrs.  KENNELLY  (for  herself,  Mr. 

Sabo,  Mr.  Gibbons.  Mr.  Matsui,  Mr. 

Kleczka.  Mr.   Stark,  Mr.   Neal  of 

Massachusetts,  Mr.  McDermott,  Mr. 

Levdj,  Mr.  Rangel.  Mr.  Ford.  Mr. 

Cardin.  Mr.  Patne  of  Virginia,  Mr. 


Coyne.  Mr.  Lewis  of  Georgia,  and  Mr. 
Gephardt): 

H.R.  2862.  A  bill  to  permanently  increase 
the  public  debt  limit;  to  the  Committee  on 
Ways  and  Means. 

By  Ms.  MCKDWEY. 

H.R.  2863.  A  bill  making  appropriations  for 
foreign  operations,  export  financing,  and  re- 
lated programs  for  the  fiscal  year  ending 
September  30, 1996,  and  for  other  purposes;  to 
the  Committee  on  Appropriations. 


MEMORIALS 


Under  clause  4  of  rule  XXn,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

193.  By  the  SPEAKER.  Memorial  of  the 
General  Assembly  of  the  State  of  California, 
relative  to  the  enactment  of  a  National 
Spaceport  Program;  to  the  Committee  on 
Science. 

194.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  California,  relative  to  the 
Veterans'  hospital  facilities  at  Travis  Air 
Force  Base;  to  the  Committee  on  Veterans' 
Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  42:  Mr.  Kennedy  of  Massachusetts. 

H.R.  205:  Ms.  Harman. 

H.R.  1143:  Ms.  HARMAN. 

H.R.  1144:  Ms.  Harman. 

H.R.  1145:  Ms.  Harman. 

H.R.  1189:  Mr.  MEEHan. 

H.R.  1462:  Mr.  Olver,  Mr.  KiLDEE.  Mrs. 
Johnson  of  Connecticut,  Mr.  Volkmer.  Mr. 
Manton.  and  Mr.  Stockman. 

H.R.  1547:  Mr.  DeFazio. 

H.R.  1573:  Mr.  LoBlONDO. 

H.R.  1771:  Mr.  Lewis  of  Georgia. 

H.R.  2270:  Mr.  Bachus.  Mr.  COOLEY.  Mr. 
Coble,  and  Mr.  McKeon. 

H.R.  2276:  Mr.  Stark.  Mr.  Sisisky,  and  Mr. 
Pickett. 

H.R.  2364:  Mr.  CRAPO. 

H.R.  2463:  Mrs.  Mink  of  Hawaii. 

H.R.  2618:  Mr.  STARK. 

H.R.  2657:  Mr.  MARTDfl. 

H.R.  2697:  Mr.  McDermott,  Mr.  DePazio, 
and  Mr.  Frank  of  Massachusetts. 

H.R.  2755:  Mr.  Gejdenson  and  Mrs.  Schroe- 

DER. 

H.  Con.  Res.  63:  Mr.  Barr  and  Mr.  Dornan. 
H.  Res.  30:  Mr.  Brewster  and  Mrs.  Lin- 
coln. 
H.  Res.  333:  Mr.  Luther  and  Mr.  Hamilton. 
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HON.  NEWT  GINGRICH 

OF  GEORGIA. 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  \22, 1996 

Mr.  GINGRICH.  Mr.  Speajcer,  on  behalf  of 
Ser^te  Majority  Leader  Boe  Dole  arxl  myself, 
I  would  like  to  bring  to  my  Colleagues'  atten- 
tion the  following  report  by  tfie  National  Com- 
mission on  Ecofwmic  Growth  arxj  Tax  Reform 
entitled  "Unleashing  Americans  Potential." 
Letter  to  the  Commission 
foreword  i 

To  the  Members  of  ttie  Natiortjal  Commission  on 
Economic  Crowth.  and  Tax  Reform 

"Taxation  without  representation  is  tyr- 
anny." Those  are  the  word^  that  helped  to 
ignite  the  American  revolution  over  two  cen- 
turies ago.  j 

As  we  approach  the  21sl  ^entury,  the  cre- 
scendo for  tax  reform  coi<tinues  to  build, 
year  after  year,  election  1  after  election. 
Americans  have  looked  at  a^  tax  system  con- 
stantly increasing  in  both  i  rates  and  com- 
plexity, and  concluded  thalt  taxation  with 
representation  waan't  so  good  either. 

The  current  system  is  indefensible.  It  is 
overly  complex,  burdenson^e.  and  severely 
limits  economic  opportunity  for  all  Ameri- 
cans. 

We  made  clear  on  the  verj  first  day  of  the 
104th  Congress  that  our  top  priority  would  be 
to  change  the  status  quo  atid  to  bring  fun- 
damental change  to  Americ$..  And  we  agreed 
that  there  is  no  status  quo  I  that  needs  more 
fundamental  changing  than  our  tax  system. 

We  envision: 

A  tax  system  that  is  fairer,  flatter,  and 
simpler. 

A  tax  system  that  promctes.  rather  than 
punishes,  job  creation. 

A  tax  system  that  eliminates  unnecessary 
paperwork  burdens  on  America's  businesses. 

A  tax  system  that  recogn^es  the  fact  that 
our  families  are  performing  the  most  impor- 
tant work  of  our  society. 

A  tax  system  that  provides  Incentives  for 
Americans  who  save  for  th^  future  in  order 
to  build  a  better  life  for  theAiselves  and  their 
families. 

A  tax  system  that  allows  A^nericans.  espe- 
cially the  middle-class,  to  k^ep  more  of  what 
they  earn,  but  that  raises  qnough  money  to 
fund  a  leaner,  more  efficient  federal  govern- 
ment. 

A  tax  system  that  allocs  Americans  to 
compute  their  taxes  easily,  Without  the  need 
for  a  lawyer,  an  accoantant>-^-or  both. 

To  help  make  this  vlsioln  a  reality,  we 
named  Jack  Kemp,  one  of  A^ierica's  most  in- 
novative thinkers  on  ecoqomic  policy,  to 
head  the  National  Commisston  on  Economic 
Growth  and  Tax  Reform — a  commission  that 
Included  thirteen  more  ouostanding  Ameri- 
cans. 

The  entire  commission  forked  diligently 
for  the  past  several  montht,  holding  public 
hearings  in  eight  cities,  trhile  constantly 
thinking  about  how  to  creiite  a  better  tax 
system. 


Their  final  report  is  guaranteed  to  stimu- 
late this  Important  national  dialogue.  It  will 
surely  serve  as  a  catalyst  for  congressional 
hearings  and  debate.  We  hope  that  it  will 
also  trigger  conversations  around  kitchen 
tables,  water  coolers,  and  in  town  hall  meet- 
ings across  the  country. 

We  invite  all  those  who  read  this  report  to 
write  us  with  your  thoughts  on  its  rec- 
onmiendations  and  conclusions,  and  to  share 
with  us  other  suggestions  on  how  we  can  cre- 
ate a  tax  system  that  promotes  economic 
growth  and  opportunity  for  all  Americans. 
Bob  Dole. 

Seriate  Leader. 
Newt  Gingrich, 
House  Speaker. 
A  New  Level  of  thinking 

PREFACE 

"They  act  like  all  that  money  is  born  in 
Washington,  D.C."  Perhaps  no  comment  has 
better  summarized  the  problem  with  our  na- 
tion's capital  than  this  observation  by  Ed 
Zorinsky,  the  late  Democratic  Senator  from 
Nebraska.  And  nowhere  is  this  governmental 
conceit  expressed  more  destructively  than  in 
the  workings  and  effects  of  our  Internal  Rev- 
enue Code. 

Many  previous  attempts  at  tax  reform 
have  been  marred  by  the  Inside-the-beltway 
assumption  that  the  wealth  of  the  nation  be- 
longs to  its  government.  This  position  has 
perpetuated  what  could  be  called  the  "tin- 
cup  syndrome" — an  environment  in  which 
the  political  competition  over  scarce  re- 
sources replaces  the  economic  competition 
that  produces  growth,  creates  jobs,  spurs  in- 
novation and  productivity.  As  a  con- 
sequence, the  tax  code  has  over  the  years  be- 
come increasingly  politicized,  and  is  seen 
less  as  a  simple  tool  for  raising  revenue  than 
as  an  instrument  for  social  and  economic  en- 
gineering. In  turn,  this  has  spawned  a  virtual 
industry  of  tax  specialists  and  special  inter- 
est lobbyists,  while  exponentially  increasing 
the  complexity  of  the  code. 

The  National  Commission  on  £k:onomic 
Growth  and  Tax  Reform  set  out  with  a  dif- 
ferent set  of  assumptions,  beginning  with  the 
belief  that  the  purpose  of  the  tax  code  is  to 
raise  money  while  leaving  citizens  as  free  as 
possible  to  pursue  the  American  dream.  Our 
charge  from  Senate  Leader  Dole  and  Speaker 
Gingrich  was  clear:  Listen  first  and  learn 
from  the  American  people.  We  listened  to  or- 
dinary taxpayers  in  hearings  around  the 
country.  What  we  heard  was  a  great  deal  of 
friistration,  concern,  and  yes,  anger  with  the 
current  system.  Our  hope  has  been  to  chan- 
nel those  frustrations  into  a  set  of  concrete 
principles  and  reconrmiendations  that  any 
new  tax  reform  legislation  must  follow  if  it 
is  to  meet  the  needs  and  expectations  of  the 
American  people. 

Prom  June  untU  September  1995,  we  heard 
from  a  cross-section  of  American  taxpayers 
in  Boston,  Omaha,  Charlotte,  Palo  Alto, 
south-central  Los  Angeles,  Harlem,  Cleve- 
land, and  Washington,  D.C.  We  listened  to 
and  learned  trom  family  farmers  and  high- 
tech  entrepreneurs,  small  businessmen  and 
women,  medium-sized  and  large  manufactur- 
ers, governors  and  mayors,  congressmen  and 
senators,  leading  economists  and  local  activ- 
ists. 


Unlike  previous  "reform"  commissions, 
our  activities  were  financed  without  a  dime 
from  the  American  taxpayer.  Expenses  were 
met  through  private  contributions  from 
more  than  1,500  donors.  The  fourteen  com- 
missioners received  no  compensation  for  the 
long  hours  and  hard  work,  save  the  tremen- 
dous reward  of  knowing  their  sacrifices 
would  help  shape  American  history.  This  is 
an  extraordinary  group  of  American  citizens 
who  have  demonstrated  through  untold 
hours  of  hearings,  deliberations,  and  study 
their  dedication  to  chart  a  course  that  will 
lead  to  a  better  America  for  their  children 
and  grandchildren.  We  believe  we  have  set 
that  course. 

in  1941.  in  a  famous  essay  for  Life  maga- 
zine. Henry  Luce  anticipated  that  the  20th 
century  would  be  remembered  as  the  Amer- 
ican Century.  The  decades  and  events  that 
followed — the  defeat  of  Nazi  Germany,  the 
collapse  of  Communism,  the  expansion  of 
American  influence  abroad — bore  this  pre- 
diction out.  Today,  many  Americans  fear 
they  see  that  era  of  American  preeminence 
slipping  away.  The  optimism  and  boundless- 
ness that  have  always  defined  America  are 
seen  by  some  as  fond  but  faded  relics  to  be 
quietly  folded  away. 

This  report  reflects  the  firm  conviction 
that  America  can  do  better.  None  of  the 
members  of  this  commission  would  have  ac- 
cepted this  challenge  if  we  did  not  believe  in 
the  possibility  of  real  progress  and  real  re- 
form. 

Albert  Einstein  observed  that  "the  prob- 
lems of  today  cannot  be  solved  at  the  same 
level  of  thinking  on  which  they  were  cre- 
ated." We  have  concluded  that  the  complex 
tax  code  of  the  20th  century  is  poorly  suited 
for  dealing  with  the  complex  world  of  the 
21st.  The  vision  outlined  in  the  following 
pages  cannot  be  realized  by  simply  rearrang- 
ing the  deck  chairs  on  the  Titanic  we  call 
our  current  tax  code.  A  brand  new  tax  code, 
modeled  on  the  principles  and  recommenda- 
tions proposed  in  this  report,  can  chart  the 
economic  waters  oliead  and  launch  our  coun- 
try on  its  voyage  toward  the  next  American 
century. 

Edwin  J.  Felxner. 
Vice  Chairman, 
National  Commission  on  Economic  Growth 
and  Tax  Reform. 
Setting  the  Eagle  Free 
introduction 

"In  short,  it  is  a  paradoxical  truth  that  tax 
rates  are  too  high  today  and  tax  revenues 
are  too  low.  and  the  soundest  way  to  raise 
the  revenues  in  the  long  run  is  to  cut  the 
rates  now  .  .  .  The  purpose  of  cutting  taxes 
now  Is  not  to  incur  a  budget  deficit,  but  to 
achieve  the  more  prosperous,  expanding 
economy  which  can  bring  a  budget  surplus." 
John  F.  Kennedy. 
Economic  Club  of  New  York. 

December  14. 1962. 

These  words  of  President  Kennedy  were  a 
great  inspiration  to  me  as  the  tax  reform 
movement  was  launched  in  the  early  1960s 
with  the  Kem;yRoth  tax  cut.  Kennedy's  vi- 
sion and  courage  can  serve  as  examples  for 
all  Americans  as  we  struggle  to  make  this 
nation  better  for  our  children  and  grand- 
children. His  remarks  from  the  Economic 
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Club  of  New  York  ring  as  true  today  as  they 
did  in  1962. 

At  the  first  meeting  of  our  commission 
back  in  June,  I  held  up  a  blank  sheet  of 
paper  and  said,  "This  is  what  we  start  with." 
That  was  our  charge:  Senate  Majority  Lead- 
er Bob  Dole  and  House  Speaker  Newt  Ging- 
rich appointed  the  National  Commission  on 
Economic  Growth  and  Tax  Reform  to  study 
the  current  tax  code,  listen  to  the  sugges- 
tions and  ideas  of  people  from  around  the 
country,  and  submit  to  Congress  our  rec- 
ommendations for  comprehensive  reform.  A 
very  diverse  and  dedicated  group  of  14  peo- 
ple, with  the  help  of  an  invaluable,  over- 
worked, and  underpaid  staff,  set  out  to  de- 
sign an  entirely  new  tax  system  for  Ameri- 
ca's 21st  century;  one  which  would  promise  a 
booming  economy,  promote  job  creation,  and 
ensure  the  greatest  possible  opportunity  for 
all  Americans  to  work,  save,  invest,  and 
reach  their  potential.  We  operated  under  the 
premise  that  an  economic  growth  rate  of 
2.5%  is  unacceptable  to  the  American  people. 
This  commission  was  empowered  not  mere- 
ly to  offer  superficial  reforms,  to  trim  a  rate 
here  and  close  a  loophole  there,  but  to  begin 
with  a  tabula  rasa  and  map  out  a  totally  new 
tax  structure  for  America's  next  century.  We 
also  wanted  to  help  inform  the  whole  world, 
particularly  the  emerging  democracies,  that 
the  goal  of  tax  policy  is  raising  revenue,  not 
redistribution  of  wealth. 

Our  nation  has  arrived  at  a  unique  moment 
in  history.  With  the  passing  of  the  Cold  War, 
we  are  standing  at  the  edge  of  a  new  millen- 
nium with  extraordinary  possibilities.  Our 
country  is  poised  to  help  lead  the  world  into 
a  new  era  of  economic  growth  fueled  by  an 
information-age  technological  revolution 
that  can  yield  unparalleled  expansion  in 
jobs,  productivity.  Innovation,  and  prosper- 
ity. We  must  embrace  this  opportunity  and 
challenge.  However,  such  an  embrace  will 
prove  difficult,  perhaps  impossible,  if  we  re- 
main saddled  with  our  current  tax  code.  The 
current  system  is  indefensible:  it  is  riddled 
with  special  interest  tax  breaks,  and  it  over- 
taxes both  labor  and  capital.  We  must  con- 
struct a  tax  system  that  reflects  our  highest 
values  and  unleashes  our  greatest  potential. 
The  comments  and  concerns  we  heard  from 
the  American  people  over  the  last  several 
months,  coupled  with  a  systematic  review  of 
the  current  tax  code,  helped  us  establish  cer- 
tain principles  to  guide  us  to  our  conclu- 
sions. Surely,  a  tax  code  which  is  simple  and 
fair  must  generate  sufficient  revenue  so  that 
the  federal  government  may  carry  out  its  le- 
gitimate tasks.  Second,  it  must  not  place  a 
tax  burden  on  those  members  of  society  least 
able  to  bear  one.  And.  perhaps  most  impor- 
tant of  all,  it  must  not  restrict  the  innova- 
tive and  entrepreneurial  capacities  of  Ameri- 
cans upon  which  rising  living  standards  and 
our  general  prosperity  so  greatly  depend. 
Our  proposals  are  in  keeping  with  these  prin- 
ciples. 

Wildly  excessive  and  unjust  t^axes  have 
locked  away  access  to  capital  and  credit  nec- 
essary for  lower-income  Americans  to  launch 
the  next  generation  of  entrepreneurship. 
Today,  sadly,  we  see  the  American  people's 
sense  of  dynamism  and  hope,  their  ability  to 
strive  and  compete  diminished  by  a  tax  code 
which  penalizes  success,  retards  investment, 
and  sends  capital  fleeing  overseas.  The  com- 
mission is  united  in  the  belief  that  only  a 
pro-growth  tax  code  can  restore  America's 
confidence  at  home  and  her  greatness 
abroad.  We  want  a  tax  code  and  an  overall 
economy  that  will  liberate  the  American 
dream  and  remove  the  barriers  to  upward  so- 
cial and  economic  mobility.  The  American 
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ethos  of  entrepreneurship  and  optimism 
made  America  great  once  before.  We  believe 
these  proposals  will  bolster  that  ethos  again 
and  help  restore  Integrity  and  honesty  to  our 
system. 

The  author  John  Gardner  has  observed 
that  there  are  many  contributing  factors  to 
the  rise  of  civilization — accidents  of  re- 
sources, geography,  and  military  power.  But 
whatever  other  Ingredients  comprise  the 
greatness  of  nations,  he  writes,  "There  oc- 
curs at  breathtaking  moments  in  history  an 
exhilarating  burst  of  energy  and  motivation, 
of  hope  and  zest  and  imagination,  and  a  sev- 
ering of  the  bonds  that  normally  hold  in 
check  the  full  release  of  human  possibilities. 
A  door  is  opened,  and  the  caged  eagle  soars." 
That  eagle,  the  symbol  of  our  nation,  rep- 
resents the  creative  spirit,  talents,  and  aspi- 
rations of  the  American  people.  "The  charge 
of  this  commission  and  the  intent  of  our  rec- 
ommendations is  to  open  the  door  and  help 
set  that  eagle  in  all  of  us  free. 

Jack  Kemp. 

Chairman, 
National  Commission  on  Economic  Crowth 
and  Tax  Reform. 
Imagine  an  America 

with  a  pro-growth,  pro-family  tax  CODE 

The  National  Conmiission  on  Economic 
Growth  and  Tax  Reform  recommends  to  the 
Congress  and  to  the  President  of  the  United 
States  that  the  current  Internal  Revenue 
Code  be  repealed  in  its  entirety. 

The  present  system  is  beyond  repair— it  is 
impossibly  complex,  outrageously  expensive, 
overly  intrusive,  economically  destructive, 
and  manifestly  unfair. 

It  is  time  to  replace  this  failed  system 
with  a  new  simplified  tax  system  for  the  21st 
century:  a  single  low  rate,  taxing  Income 
only  once  with  a  generous  personal  exemp- 
tion and  full  deductibility  of  the  payroll  tax 
for  America's  working  men  and  women. 

This  system  will  reduce  the  tax  burden  on 
middle-income  people  and  will  help  remove 
the  barriers  that  keep  low-income  Ameri- 
cans from  reaching  their  fullest  potential. 

These  changes,  once  in  place,  should  be 
sealed  with  a  guarantee  of  long-term  stabil- 
ity, requiring  a  two-thirds  vote  of  the  U.S. 
Congress  to  raise  the  rate. 

This  new  system  is  predicted  on  a  commit- 
ment to  expanding  growth  and  opportunity. 
We  believe  the  changes  we  propose  will  help 
double  the  rate  of  economic  growth. 

A  stronger  economy  will  create  more  jobs, 
raise  family  incomes,  expand  ownership  and 
entrepreneurship,  and  ensure  greater  oppor- 
tunity for  our  children  and  grandchildren.  It 
will  also  produce  additional  revenues  for  bal- 
ancing the  budget  and  reducing  the  burden  of 
national  debt. 

The  principles  and  recommendations  con- 
tained in  this  report  comprise  the  "Tax 
Test" — the  standard  to  which  any  new  tax 
system  must  be  held.  We  ask  that  Congress 
not  pass  nor  the  President  sign  any  tax  legis- 
lation that  falls  to  pass  this  test.  And  we  en- 
courage the  public  to  use  the  goals  and 
guidelines  we  offer  as  a  road  map  through 
the  coming  national  debate  on  tax  reform. 

Our  aim:  to  introduce  a  new  system  of  tax- 
ation that  brings  out  the  best  in  the  Amer- 
ican character,  that  plays  to  our  strengths 
and  not  our  weaknesses,  that  speaks  to  our 
hopes  and  not  our  fears.  Our  recommenda- 
tions are  based  on  a  vision  of  America  that 
places  the  individual — not  the  govemmentr- 
at  the  center  of  society: 

We  believe  that  government  does  not  cre- 
ate opportunity;  citizens  do,  if  government 
will  get  out  of  their  way. 

We  believe  that  government  is  not  the  en- 
tire of  economic  growth;  it  is,  more  fre- 
quently, the  monkey  wrench  in  the  machine. 
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We  believe  that  taxpayers'  earnings  and 
savings— their  property— are  not  assets  on 
loan  from  the  government.  The  government 
is  power  on  loan  from  the  people. 

One  of  the  most  serious  shortcomings  of 
previous  attempts  at  tax  reform  has  been  the 
inability  of  average  Americans  to  make 
their  voices  heard  above  the  chorus  of  spe- 
cial interests.  We  have  tried  a  radically  dif- 
ferent approach:  Listening  to  the  people 
first. 

In  his  first  debate  with  Stephen  Douglas. 
Abraham  Lincoln  remarked  that  "with  pub^ 
lie  sentiment,  nothing  can  fail;  without  it 
nothing  can  succeed."  We  believe  that  any 
major  legislative  attempts  to  replace  the 
current  tax  code  will  falter  unless  it  is  first 
preceded  by  a  national  debate  on  what  the 
new  system  should  look  like. 

Many  previous  attempts  to  reform  public 
policy  have  ailed  to  achieve  their  aims  be- 
cause they  substituted  closed  meetings  for 
democratic  dialogue,  focusing  too  much  on 
expert  analysis  and  too  little  on  citizens' 
concerns.  By  including  the  public  in  the  de- 
liberations over  tax  reform,  this  commission 
seeks  to  build  broad-based  consensus  behind 
a  new  tax  system  for  America's  next  millen- 
nium. 

It  was  with  this  spirit  that  the  commission 
held  cross-country  public  hearings — from  the 
historic  home  of  the  Boston  tea-party  to  the 
heart  of  south-central  L.A.  At  every  hearing 
in  every  city,  we  asked  people  to  tell  as  what 
they  saw  as  the  problems  with  the  current 
system  and  the  goals  any  reform  plan  should 
achieve. 

In  Omaha,  farmers  pleaded  for  simpler  fil- 
ing and  the  freedom  to  pass  family  farms  on 
to  their  children  without  fear  of  federal  con- 
fiscation. 

In  the  Silicon  'Valley,  high-tech  entre- 
preneurs told  of  the  countless  ideas  con- 
ceived but  never  bom  because  of  a  scarcity 
of  investment  capital. 

In  south-central  Los  Angeles,  small  busi- 
ness-owners voiced  frustrations  at  not  being 
able  to  expand  or  hire  new  workers  because 
of  a  tax  bit  that  eats  away  their  profits. 

And  in  Harlem,  inner-city  entrepreneurs 
expressed  both  bitterness  and  bewilderment 
at  a  tax  code  which  sucked  revenues  out  of 
their  neighborhoods  while  preventing  invest- 
ment from  flowing  in. 

In  our  nation's  capital,  we  heard  from 
elected  officials  in  both  the  House  and  the 
Senate  who  have  for  many  years  been  leaders 
in  tax  reform.  Because  of  their  tireless  pub- 
lic service,  tax  reform  is  a  priority  issue  on 
the  nation's  agenda. 

We  also  heard  from  many  of  the  finest 
economists  in  the  country  who  shared  their 
knowledge  and  research  with  us  at  every 
hearing. 

After  our  hearings,  we  held  a  series  of 
working  sessions  to  analyze  what  we  had 
heard  and  to  begin  discussing  our  rec- 
ommendations for  change.  During  one  of  oar 
working  sessions,  the  commissioners  pat 
aside  the  charts  an  graphs  for  a  moment, 
stepped  back,  and  tried  to  imagine  what  kind 
of  world  they  would  like  America's  next  gen- 
eration to  grow  up  in.  We  were  asked  to 
think  about  how  replacing  the  tax  code 
might  help  bring  that  world  about: 

Imagine  an  America  enjoying  a  decade  of 
economic  growth  at  nearly  twice  the  present 
rate — creating  jobs,  expanding  opportunities, 
and  lifting  living  standards  for  all. 

Imagine  an  America  in  which  more  dreams 
are  In  basements  and  garages  grow  into 
malti-mllllon  dollar  businesses  because 
abundant  capital  seeks  out  good  ideas,  and 
entrepreneurs  and   investors  are   confident 
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be  rewarded  not 


Chat  their  risk-taking  wil 
punished. 

Imagine  an  America  whtre  it  is  easier  to 
get  a  job  than  to  get  on  vfelfare.  and  where 
our  inner  cities  share  in 
and  prosperity.  Imagine  thfese  neighborhoods 
ringing  out,  not  with  sirenf  in  the  night,  but 
with  the  sounds  of  new  fetoreCronts  being 
opened  and  new  businesses  being  built. 

Imagine  an  America  wtiere  home  owner- 
ship and  higher  educatioft  are  within  the 
reach  of  every  American  sa(  that  each  citizen 
owns  a  stake  in  the  sysoem  and  shares  a 
common  interest  and  resflonsibility  for  its 
future.  I 

Imagine  an  America  whqre  yoong  couples 
aren't  asked  to  take  a  tax  tiit  in  order  to  ex- 
change their  marriage  \Jows.  and  where 
young  families  can  save  [for  their  future 
without  being  punished  for  (their  thrift. 

Imagine  an  America  whene  Americans  have 
enough  to  give,  not  just  to  find  through  their 
government,  but  to  their]  churches,  syna- 
gogues. mosQues.  their  chatnties,  and  neigh- 
bors in  need.  I 

Imagine  an  America  whire  the  LR.S.  be- 
comes the  "TPA"— a  Taz|>ayer  Protection 
Agency — to  ensure  that  n()  one  pays  more 
than  is  owed.  Imagine  a  tustomer-friendly 
approach  to  raising  revenuie,  based  on  a  be- 
lief in  the  basic  honesty  lof  the  American 
people,  that  treats  them  with  dignity  and  re- 
spect. I 

We  believe  that  replacing  our  tax  system 
with  one  that  is  simpler  suid  fairer  can  help 
to  make  these  American  dreams  come  true. 

America  was  not  founded  on  envy  or  re- 
sentment. The  American  i^ea  was  never  to 
keep  everyone  at  the  mean  ilevel.  but  to  give 
everyone  the  chance  to  risei  as  high  as  his  or 
her  effort.  Initiative  and  God-given  talent 
would  allow.  It  was  a  promise  of  equal  oppor- 
tunity, not  of  end  result^:  the  confidence 
that  whatever  you  aspired  to  become— be  it 
artist,  inventor,  or  entreprtneur — you  could 
make  it  hapi>en  here. 

As  the  country  i>ursues  this  change,  how 
we  transition  from  the  easting  bankrupt 
system  to  the  new  system  ^11  be  important. 
Complicated  issues  will  artse.  Nonetheless, 
we  are  confident  that  the  Congress  and  the 
President  will  solve  thesf  transitions  in 
order  to  bring  about  this  new  tax  system. 
Dramatic  change  never  is  easy,  and  com- 
plicated issues  will  arise  it  the  transition. 
But  change  we  must,  contdent  that,  with 
the  leadership  of  the  Congrtss  and  the  presi- 
dent, the  American  can-do  afjirit  will  prevail. 

A  new  tax  system,  as  envisioned  in  the  fol- 
lowing pages  of  this  report,  can  take  a  first 
step  toward  renewing  that  tense  of  hope  and 
possibility  by  unleashing  a  cascade  of  bene- 
fits, beginning  with  greater  economic 
growth,  lower  interest  rat4s,  and  expanded 
job  opportunities  for  working  Americans. 

In  this  spirit,  we  invlt«  tl»e  American  peo- 
ple and  their  elected  leaden  from,  both  po- 
litical parties  to  use  the  Tax  Test  as  a 
checklist  as  they  move  forarard  in  replacing 
the  current  tax  code.  We  nfge  the  Congress 
and  the  President  to  base  any  new  legisla- 
tion on  the  jarlnciples  and  ^commendations 
submitted  in  this  report,  furthermore,  we 
urge  President  Clinton  to  appoint  a  presi- 
dential task  force  or  comilussion  to  bring 
the  recommendations  offered  by  this  con- 
gresslonally  appointed  coi«mlssion  to  the 
next  level  of  public  debate. 

AT  THE  Boiling  Point 
"My  grandmother  used  to  tell  me  the  folk 
tale  of  the  trog,"  recountad  Cormnissioner 
Herman  Cain  of  his  childliood  in  Atlanta. 
Georgia.  "If  you  put  a  frog  in  a  pot  of  hot 
water,  be  would  jump  right)  out.  But  if  you 
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put  him  in  a  pot  of  cool  water  and  gradually 
turned  up  the  heat,  he  wouldn't  notice  the 
rising  temperature  and  would  eventually  boil 
to  death." 

The  American  taxpayer  is  in  hot  water.  Es- 
calating marginal  tax  rates,  increasing  com- 
plexity, and  advancing  intrusiveness  have 
created  a  system  that  has  reached  the  boil- 
ing point.  Over  the  years,  Americans  have 
surrendered  more  and  more  of  their  freedom 
to  higher  taxes.  The  result  has  not  been  to 
enhance  economic  security  or  to  close  the 
gulf  between  rich  and  poor.  Instead,  it  has 
led  to  fewer  jobs,  slow  economic  growth,  di- 
minished hope  and  opportunity,  an  erosion  of 
trust  and  confidence  in  government,  and  an 
ebbing  of  the  American  spirit  of  enterprise. 
It  is  a  history  that  echoes  James  Madison's 
warning  that  "there  are  more  instances  of 
the  abridgment  of  the  freedom  of  the  people 
by  gradual  and  silent  encroachments  .  .  . 
than  by  violent  and  sudden  usurpation." 

The  time  has  passed  for  incremental  re- 
form. The  problems  with  the  current  system 
have  grown  too  deeply  entrenched  to  be 
solved  with  quick  fixes  and  cosmetic  repairs. 

We  believe  the  current  tax  code  cannot  be 
revised,  should  not  be  reinvented,  and  must 
not  be  retained.  Therefore,  the  commission 
is  unanimous:  It  is  time  to  throw  out  the 
seven-million-word  mess  of  tax  laws  and  reg- 
ulations and  begin  anew. 

Marc  Negri  of  Santa  Rosa.  California, 
wrote  to  tell  us  that.  "The  current  system  is 
so  wrong  and  such  a  disincentive  to  the  ev- 
eryday worker  that  it  cannot  be  saved." 
Lawrence  Madsen  of  Mills.  Wyoming,  pre- 
pares peoples'  taxes  for  a  living,  and  yet 
wrote:  "I  am  so  disgusted  with  the  [system] 
that  I  must  urge  you  to  completely  abolish 
the  Internal  Revenue  Code  and  start  over." 
A  couple  ftom  Astor.  Florida,  was  even  more 
blunt:  "The  current  tax  structure  is  way  out 
of  date  with  the  real  world,  too  complicated 
with  too  many  loopholes.  We  say  dump  It!" 

Americans'  eagerness  for  real  change  re- 
flects in  part  their  firustration  with  a  system 
that  in  the  past  forty  years  has  seen  31  "sig- 
nificant" reforms  and  an  astounding  400  ad- 
ditional "revisions"  through  public  laws. 
And  yet  the  tax  code  is  more  complex,  more 
costly,  and  more  economically  destructive 
than  ever.  This  is  the  story  of  how  we  got 
here. 

THE  ROAD  TO  TAX  OPPRESSION 

The  New  York  Times,  in  a  1909  editorial 
opposing  the  very  first  income  tax.  pre- 
dicted: "When  men  get  in  the  habit  of  help- 
ing themselves  to  the  property  of  others, 
they  cannot  easily  be  cured  of  it."  The  his- 
tory of  our  tax  code.  In  economic  terms,  mir- 
rors the  course  of  most  addictions:  advanc- 
ing dependence,  diminished  returns,  and  de- 
teriorating health  of  the  afflicted. 

Supporters  of  the  Sixteenth  Amendment 
touted  the  Income  tax  as  the  rich  man's  bur- 
den—forcing "the  Camegies.  the 
Vanderbilts.  the  Morgans,  and  the  Rocke- 
fellers" to  pay  while  sparing  the  middle  class 
from  pain.  Indeed,  after  the  income  tax  was 
enacted  in  1913.  fewer  than  two  percent  of 
American  families  were  required  to  file  a  tax 
return.  Rates  ranged  trom  1  to  7  percent— 
with  the  highest  rate  appljring  only  to  Amer- 
icans who  had  the  equivalent  of  17.7  million 
In  income  in  today's  terms. 

The  rates  did  not  stay  that  low  for  long.  In 
1916  the  top  rate  doubled.  A  year  later,  on 
the  eve  of  America's  entry  Into  World  War  I, 
it  soared  to  67  percent.  With  the  Second 
World  War.  the  rate  was  raised  to  94  percent. 
In  the  19508  the  top  rate  remained  at  the  sky 
high  level  of  more  than  90  percent.  President 
Kennedy  initiated  l^slatlon  that  cut  the 
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top  rate  to  70  percent,  but  it  was  not  until 
the  Reagan  growth  years  that  the  top  rate 
was  lowered  dramatically  to  28  percent. 
Under  the  current  administration,  the  rate 
has  resumed  its  ascent,  with  combined  fed- 
eral taxes  pushing  the  top  rate  above  40  per- 
cent, including  Medicare  taxes  and  phase- 
outs. 

With  every  attempt  by  politicians  to  "soak 
the  rich."  the  water  mark  has  risen  on  the 
middle  class.  Author  Frank  Chodorov  has 
summed  up  the  incremental  march  of  en- 
croaching taxation:  "At  first  it  was  the  in- 
comes of  corporations,  then  of  rich  citizens, 
then  of  well-provided  widows  and  opulent 
workers,  and  finally  the  wealth  of  house- 
maids and  the  tips  of  waitresses."  Congress 
expanded  the  income  tax  into  the  ranks  of 
the  middle  class  for  the  same  reason  Willie 
Sutton  robbed  banks:  that's  where  the 
money  is. 

This  shift  was  mainly  achieved  by  gradu- 
ally multiplying  the  number  of  taxpayers  re- 
quired to  file  income  tax  returns  and  by  rais- 
ing average  tax  rates  on  ordinary  citizens. 
Until  World  War  U.  the  average  tax  rate 
(that  is,  the  total  tax  paid  divided  by  in- 
come) on  a  family  with  a  1991  income  of 
S50.000  never  rose  above  4  percent.  Since 
World  War  n,  it  has  never  fallen  below  14 
percent. 

Marginal  rates  on  the  middle  class  have 
risen  even  more  dramatically.  Marginal 
rates  are  the  "tax  bracket"  rates  that  apply 
to  any  extra  dollar  of  income— such  as 
raises,  overtime,  bonuses,  or  a  second  family 
income.  The  marginal  middle  class  tax  rate 
never  rose  above  8  percent  prior  •  j  World 
War  n.  Since  then,  it  has  never  fallen  below 
22  percent,  rising  as  high  as  33  percent  dur- 
ing the  high-inflation,  bracket  creep  years  of 
the  1970s. 

Today,  there  are  three  principal  defects  of 
our  income  tax  system  that  must  be  fixed 
immediately. 

Economically  Destructive:  Steeply  grad- 
uated tax  rates  on  both  labor  and  capital  de- 
stroy jobs,  penalize  saving  and  investment, 
and  punish  personal  efforts  to  get  ahead 
through  hard  work. 

Impossibly  Complex:  The  mind-boggling 
complexity  of  the  current  tax  code  imposes 
jin  unacceptable  burden  on  taxpayers  and  a 
huge  cost  on  the  economy. 

Overly  Intrusive:  The  vast  enforcement 
powers  conferred  on  the  I.R.S.  are  increas- 
ingly seen  as  infringements  of  privacy  and 
personal  f^edom. 

ECONOMICALLY  DESTRUCTIVE 

In  the  famous  Supreme  Court  case, 
McCuUoch  V.  Maryland,  Chief  Justice  Mar- 
shall wrote:  "The  power  to  tax  involves  the 
power  to  destroy."  Some  of  the  ways  in 
which  the  current  tax  code  destroys  our  eco- 
nomic vitality  include: 

High  marginal  tax  rates  that  weaken  the 
link  between  effort  and  reward,  depress  pro- 
ductivity, and  kill  jobs. 

Multiple  layers  of  taxation  on  work,  sav- 
ing, and  investment  that  dry  up  new  capital 
for  investment. 

Capital  gains  taxes  that  act  as  a  barrier  to 
capital  formation— preventing  the  flow  of  in- 
vestment to  new  enterprises  and  would-be 
entrepreneurs. 

An  "alternative  minimum  tax"  that  im- 
poses immense  compliance  costs  on  busi- 
nesses, sapping  resources  that  could  other- 
wise be  put  to  constructive  use. 

Double-taxation  of  corporate  income  which 
shrinks  business  investment  and  encourages 
companies  to  take  on  extra  debt. 

Estate  and  gift  taxes  that  force  families  to 
sell  their  businesses  or  fajnily  farms. 
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A  fundamental  principle  of  economics  is 
that  the  more  you  tax  something,  the  less 
you  get  of  it.  And  if  you  tax  success,  you  get 
less  success.  The  current  confiscatory  sys- 
tem begs  the  questions:  Why  work  harder  if 
each  extra  dollar  earns  you  less?  Why  save 
for  tomorrow  when  spending  today  is  cheap- 
er? Why  dream  bigger,  when  little  dreams 
are  less  expensive?  The  disillusioned  answer 
of  many  Americans  is  simply:  Why  bother? 

But  the  current  system  does  not  simply 
sap  the  initiative  and  aspirations  of  individ- 
ual taxpayers,  it  undermines  the  economic 
strength  of  our  nation  as  a  whole.  As  Presi- 
dent Kennedy  once  observed:  "An  economy 
hampered  with  high  tax  rates  will  never 
produce  enough  revenue  to  balance  the  budg- 
et, just  as  it  will  never  produce  enough  out- 
put and  enough  jobs." 

High  marginal  tax  rates  combined  with 
multiple  taxation  of  work,  saving,  and  in- 
vestment act  as  a  "double-barreled  shotgun 
aimed  at  the  American  economy,"  account- 
ant Ted  Krauss  told  the  commission  during  a 
hearing  in  Washington.  The  price  tag  was  es- 
timated by  Professor  Dale  Jorgenson  of  Har- 
vard University  who  told  the  commission 
that  the  income  level  in  the  United  States 
could  be  15  percent  to  20  percent  higher  than 
today  if  these  biases  did  not  exist. 

This  translates  to  losses  of  as  much  as 
$4,000  to  J6,000  per  year  for  typical  middle-in- 
come families.  The  tremendous  economic 
drain  caused  by  an  anti-work,  anti-saving. 
and  anti-growth  tax  system  does  not  even 
take  into  account  the  enormous  waste  of  re- 
sources— the  time,  money,  and  brainpower- 
lost  in  Oying  to  comply  with  the  current 
code. 

IMPOSSIBLY  COMPLEX 

Today's  tax  code  is  so  complex  that  many 
Americans  despair  that  only  someone  with 
an  advanced  degree  in  rocket  science  could 
figure  it  out.  They  are  wrong.  E>ven  a  cer- 
tified genius  such  as  Albert  Einstein  needed 
help  in  figuring  out  his  Form  1040. 

Consider  this  example  from  the  Internal 
Revenue  Code's  rules  on  the  Earned  Income 
Tax  Credit.  Here's  how  they  describe  the  lit- 
tle human  creature  we  call  a  child: 

(A)  IN  GENERAL.— The  term  "qualifying 
child"  means  with  respect  to  any  taxpayer 
for  any  taxable  year,  an  individual — 

(i)  who  bears  a  relationship  to  the  taxpayer 
described  in  subparagraph  (B), 

(11)  except  as  provided  in  subparagraph 
(B)((iii).  who  has  the  same  principsil  place  of 
abode  as  the  taxpayer  for  more  than  one-half 
of  such  taxable  year. 

(ill)  who  meets  the  age  requirements  of 
subparagraph  (C).  and 

(iv)  with  respect  to  whom  the  taxpayer 
meets  the  identification  requirements  of 
subparagraph  (D). 

This  may  look  like  English  to  the  experts, 
but  it  is  total  gibberish  to  most  other  Ameri- 
cans. If  nothing  is  done  to  simplify  the  im- 
possible language  of  the  current  tax  code, 
every  American  will  need  a  laptop  just  to 
figure  it  out. 

Professor  James  Eustice  of  NYU  Law 
School  once  defined  an  "expert"  as  "a  person 
who  avoids  small  errors  as  he  sweeps  on  to 
the  grand  fallacy."  The  problem  with  the  tax 
code,  he  says,  "is  that  it  has  been  written 
and  interpreted  by  so  many  'experts'  that  it 
has  lost  sight  of  the  fact  that  (real  people] 
have  to  function  under  this  system."  The  re- 
salt  is  a  tax  code  so  complex  that  even  the 
'experts'  themselves  can't  figure  it  out.  This 
was  illustrated  by  an  annual  survey  of  tax 
experts  conducted  by  Money  Magazine.  Each 
year,  the  magazine  would  send  a  hyt>o- 
thetical  tax  return  to  50  professional  tax  pre- 
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parers.  and  every  year  it  got  back  a  startling 
range  of  responses,  often  encompassing  50 
different  answers.  Needless  to  say,  if  the  "ex- 
perts" have  trouble  understanding  the  tax 
system,  the  odds  are  stacked  against  the  rest 
of  us. 

Convoluted  rules  and  regulations  force 
small  businesses  to  hire  expensive  account- 
ants, forgo  expansion  or  new  opport»inities, 
or  in  some  cases  avoid  the  entire  mess  by 
going  underground.  Tim  Sabus  of  Denver, 
Colorado,  wrote  to  the  commission:  "As  an 
entrepreneur,  I  experience  first  hand  the  hor- 
rors of  our  tax  system.  It  has  grown  into  a 
monstrous  predator  that  kills  incentives, 
swallows  time,  and  chokes  the  hopes  and 
dreams  of  many.  We  have  abandoned  several 
job-creating  business  concepts  due  to  the  tax 
complexities  that  would  arise." 

Another  exasperated  business  owner, 
Prank  Goodnight,  told  the  commission  at 
our  Charlotte  hearing  that  "during  the  re- 
cession of  1992.  our  company  paid  our  ac- 
counting firm  more  money  than  we  paid  in 
taxes."  He  is  not  alone:  in  1991.  the  Tax 
Foundation  reported  that  small  corporations 
spent  a  minimum  of  S382  in  compliance  costs 
for  every  JlOO  they  paid  in  income  taxes. 

According  to  1996  I.R.S.  estimates,  busi- 
nesses will  spend  about  3.4  billion  hoars  and 
individuals  will  spend  about  1.7  billion  hours 
embroiled  in  tax-related  paperwork.  That 
means  nearly  three  million  people — more 
people  than  serve  in  the  U.S.  armed  forces — 
work  full  time  all  year  just  to  comply  with 
tax  laws,  at  a  cost  of  about  $200  billion  a 
year,  according  to  the  Tax  Foundation.  In 
economic  costs,  this  is  like  taking  every  new 
car,  van,  and  truck  that  General  Motors 
builds  in  a  year  and  driving  them  off  of  a 
cliff. 

In  a  recent  hearing  before  the  House  Ways 
and  Means  Committee,  William  Dakin,  sen- 
ior tax  counsel  of  Mobil,  brought  with  him  a 
six  foot  high  stack  of  bound  papers,  weighing 
150  pounds.  These  were  Mobil's  corporate  tax 
forms  for  1993.  It  cost  Mobil  an  estimated  SIO 
million,  and  the  equivalent  of  57  people 
working  full  time  for  a  year,  just  to  figure 
how  much  tax  the  company  owed.  This  is  the 
essence  of  a  brutally  complicated  tax  sys- 
tem. 

Jeff  Renner.  a  real-estate  developer  (rom 
Bellevue,  Nebraska,  voiced  the  concern  of 
many  witnesses  about  the  costly  burden  of 
compliance:  "That  time  and  effort  and 
money  did  not  educate  a  single  child,  it 
didn't  feed  a  single  family,  and  it  didn't 
produce  a  single  tangible  object  to  improve 
the  life  of  anyone."  And  Roger  McCarthy 
who  runs  an  engineering  firm  in  Menlo  Park, 
California,  complained  of  how  the  tax  indus- 
try absorbs  the  high-tech  talent  that  could 
be  working  in  productive  fields:  "It  is  dis- 
turbing that  we  are  not  competing  with  com- 
panies like  Intel  and  Hewlett-Packard  for 
these  top  stars,  but  rather  with  Big  Six  ac- 
counting firms." 

OVERLY  INTRUSIVE 

There  is  no  simple  way  of  administering  a 
monstrously  complex  tax  code,  just  as  there 
is  no  fair  way  of  enforcing  an  unfair  system. 
Former  Treasury  official  Ernest  S.  CHiristian 
told  the  commission:  "The  present  federal 
income  tax  code  is  a  national  disgrace  that 
*  *  *  has  characteristics  that  would  be  con- 
demned in  any  human  personality.  It  is  inex- 
cusably class  conscious,  it  is  hypo-critical,  it 
is  meddlesome,  it  is  overbearing,  it  is  mean 
and  hurtful,  it  is  covetous,  and  above  all.  it 
is  downright  foolish."  It  is  no  wonder  that 
the  agency  charged  with  enforcing  such  a 
system  has  become  the  object  of  increasing 
public  ire. 
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Perhaps  the  most  troublesome  consequence 
of  our  modem-day  income  tax  system  is  the 
enormous  power  that  Congress  has  conferred 
on  the  Internal  Revenue  Service  to  force  tax- 
payers to  comply  with  the  tax  code.  Twice  as 
big  as  the  C.LA.  and  five  times  the  size  of 
the  F.B.L.  the  LR.S.  controls  more  informa- 
tion about  individual  Americans  than  any 
other  agency.  Without  a  search  warrant,  the 
LR.S.  has  the  right  to  search  the  property 
and  financial  documents  of  American  citi- 
zens. Without  a  trial,  the  LR.S.  has  the  right 
to  seize  )?roperty  from  Americans.  What  the 
I.R.S.  calls  its  own  "presumption  of  correct- 
ness" leaves  many  taxpayers  feeling  that 
they  are  "guilty  until  proven  innocent" — a 
standard  which  turns  norms  of  justice  upside 
down. 

Even  those  within  the  LR.S.  hierarchy 
concede  the  inquisitorial  nature  of  the  pow- 
ers granted  the  agency.  Fred  Goldberg, 
former  Commissioner  of  Internal  Revenue, 
laments  that  "while  it  is  unfair  to  the  many 
fine  people  who  work  there,  the  LR.S.  has 
become  a  symbol  of  the  most  intrusive,  op- 
pressive, and  nondemocratic  institution  in 
our  democratic  society." 

The  code  is  so  complicated  that  the  IJI.S. 
itself  has  trouble  understanding  it.  "As  a  re- 
tired revenue  agent.  I  feel  qualified  to  attest 
to  the  monstrosity  that  the  Internal  Reve- 
nue Code  has  become."  a  citizen  trom  Michi- 
gan wrote  to  the  commission.  "When  people 
who  are  employed  to  enforce  the  tax  laws 
have  difficulty  understanding  its  com- 
plicated and  sometimes  incomprehensible 
provisions,  it's  time  for  a  change."  Of  the 
liens  the  LR.S.  filed  in  1990.  a  General  Ac- 
counting Office  study  found  16.000  errors. 
The  error  rate  for  penalty  notices  to  employ- 
ers on  tax  deposits  has  stood  as  high  as  44 
percent. 

Even  when  the  LR.S.  is  not  In  error,  many 
of  its  practices  make  little  sense.  For  exam- 
ple, tax  documents  are  not  treated  as  "time- 
ly filed"  if  sent  by  Federal  Express  rather 
than  the  U.S.  Postal  Service.  The  LR.S. 
charges  taxpayers  interest  even  when  the 
taxpayer  is  due  a  refund.  In  another  exam- 
ple, one  particularly  exasperated  citizen 
wrote  to  the  commission  and  enclosed  a  no- 
tice just  received  trom  the  LR.S.  assessing  a 
penalty  against  his  company.  For  an  under- 
payment of  one  cent  on  his  tax  returns,  the 
company  received  a  letter  trom  the  LR.S. 
imposing  a  penalty  of  more  than  S150.  Others 
should  be  so  lucky.  Many  who  testified  be- 
fore the  commission  told  tales  not  just  of  tax 
penalties,  but  of  thousands  of  dollars  in  legal 
fees  and  countless  hours  with  lawyers  in  ef- 
forts to  rectify  minor  and  unwitting  infrac- 
tions, or  clear  their  records  of  unjust 
charges. 

In  Charlotte,  businessowner  Jean  Hodges 
recounted  a  tale  of  horror  in  which  she  was 
forced  to  pay  tens  of  thousands  of  dollars 
and  spend  untold  hours  trying  to  correct  an 
error  made  by  her  company's  bookkeeper.  "I 
would  like  to  see  Congress  pass  legislation 
affording  small  businesses  relief  trom  oner- 
ous and  intimidating  IJI.S.  regulations,"  she 
said. 


The  preceding  pages  illustrate  what  is 
wrong  with  the  current  tax  system.  But  the 
case  for  a  21st  century  tax  system  mast  be 
made  by  more  than  a  mere  indictment  of  the 
status  quo.  To  paraphrase  Peter  Drucker: 
You  have  to  decide  what's  right  before  you 
decide  what's  possible.  The  following  chapter 
outlines  principles  upon  which  a  better  fu- 
ture can  be  built. 
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Working  Princ  ples 


FOR  THE  WAY  AMERK  A  WORKS 

When  a  group  of  architect  >  sits  down  to  de- 
sign a  new  building,  they  da  a't  start  by  pick- 
ing out  the  draperies  and  ci  loosing  the  color 
of  the  carpet.  They  begin  by  creating  the 
basic  outlines  for  the  stricture  to  come. 
Similarly,  the  charge  and  purpose  of  this 
commission  is  not  to  dictate  the  finishing 
touches  of  finalized  legislation.  Instead,  it  is 
to  establish  the  foundatiob  upon  which  a 
new  system  can  be  raised. 

The  commission's  six  working  principles 
for  a  21st  century  tax  sysiem  are  not  iso- 
lated ideas,  randomly  grouped,  but  rather 
principles  that  link  together  to  form  a  se- 
quence— a  chain  of  economiic  DNA— that  can 
renew  the  health  of  our  ecotomy  and  release 
the  potential  of  the  AmericsLa  people. 

Economic  growth,  the  ^ngine  of  oppor- 
tunity and  prosperity,  can  qnly  be  unleashed 
by  a  tax  code  that  encot^rages  initiative, 
hard  work,  and  saving.  Such  a  system  must 
be  based  on  fairness,  treating  all  citizens 
equally.  The  system  should  achieve  simplic- 
ity so  that  anyone  can  figure  it  out.  A  fair 
tax  system  also  requires  nebtrality,  because 
the  tax  code  should  not  pick  winners  or  los- 
ers, or  tax  saving  more  bfavily  than  con- 
sumption. The  new  tax  system  also  needs 
visibility,  so  that  everyone  gets  an  honest 
accounting  of  govermnent'4  cost.  A  visible 
tax  system  will  have  stability  so  that  people 
can  plan  for  their  futures. 

ECONOMIC  GRO^TTH 

Because  expanding  oppoiltunity.  prosper- 
ity, and  social  mobility  form  the  foundation 
of  a  tree  and  healthy  society^ 

None  of  the  myriad  ch&lletiges  confronting 
our  nation — be  they  poverljy.  crime,  racial 
tension,  welfare  dependency,  or  the  budget 
deficit— can  be  solved  witliout  strong  eco- 
nomic growth.  Therefore,  apy  new  tax  sys- 
tem must  be  predicated,  firtt  and  foremost, 
on  a  commlonent  to  revitalizing  the  Amer- 
ican economy  and  lifting  birriers  to  oppor- 
tunity. 

No  nation  has  ever  taxes  its  way  to  pros- 
perity. Indeed,  one  of  the  world's  fastest 
growing  economies  over  thp  past  20  years. 
Hong  Kong,  has  one  of  the  (lowest  marginal 
tax  rate  systems — 15  percent  or  less — on 
labor  and  capital.  Throughout  the  ages, 
higher  taxes  have  been  inversely  related  to 
higher  productivity  and  hlgfcer  growth.  Our 
own  history  provides  evidence  of  this  axiom. 

America  has  experienced  three  periods  of 
very  strong  economic  growth  in  this  cen- 
tury: the  1920b,  the  19608,  anfl  the  19eOs.  Each 
of  these  growth  sports  coincided  with  a  pe- 
riod of  reductions  In  marglsal  tax  rates.  In 
the  eight  years  following  tbe  Hardlng-Coo- 
lid^  tax  cuts,  the  American  economy  grew 
by  more  than  five  percent  per  year.  Follow- 
ing the  Kennedy  tax  cute  in  the  early  1960b, 
the  economy  grew  by  nearly  five  percent  per 
year  and  real  tax  revenues  rose  by  29%  from 
1963  to  1968  (after  having  remained  flat  for  a 
decade).  In  the  seven  years  fallowing  the  1981 
Reagan  tax  cuts,  the  econoniy  grew  by  near- 
ly four  percent  per  year  wille  real  federal 
revenues  rose  by  26  percent. 

Over  the  years,  we  have  se«n  economic  ont- 
put  rise  a£  tax  rates  fell  (and  fall  aa  tax  rates 
rose).  But  federal  revenue  t&ised  as  a  per- 
centage of  national  output  bAs  remained  flat. 
As  the  accompanying  chart  indicates,  the 
federal  government  historically  collects 
about  19  percent  of  gross  domestic  product- 
regardless  of  how  high  the  t4x  rate  has  been 
poshed. 

High  rates  simply  mean  »  smaller  econ- 
omy—and less  income  to  taxi  Clearly,  19  per- 
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cent  of  a  small  economy  brings  in  less  reve- 
nue than  19  percent  of  a  big  economy.  One 
more  reason  why  economic  growth  should  be 
the  goal  of  any  new  tax  system. 

FAIRNESS 

*  *  *  Because  democracy  is  based  on  the 

principle  of  equality  before  the  law. 

One  of  the  main  themes  the  commission 
heard  in  hearings  around  the  country  is  that 
taxpayers  are  willing  to  shoulder  their  share 
of  the  burden,  as  long  as  others  pull  their 
own  weight  as  well.  The  current  tax  code— 
with  its  confusion  of  proliferating  rates,  de- 
ductions, exemptions,  and  transfers  of 
wealth  from  one  constituency  to  another— 
contributes  to  the  overwhelming  conviction 
of  many  Americans  that  the  present  system 
is  unfair. 

The  definition  of  fairness  that  emerged 
from  hours  of  testimony  before  the  commis- 
sion was  clear  and  unambiguous:  Any  new 
system  must  satisfy  three  simple  goals: 

Tax  equally:  Does  it  treat  taxpayers  equal- 
ly? 

True  progressivity:  Is  it  compassionate  to 
those  least  able  to  pay? 

Lower  tax  rates:  Does  it  keep  the  tax  rate 
low? 

TAX  EQUALLY 

To  most  Americans,  fairness  means  t^t 
the  rules  apply  to  everybody  and  everybody 
plays  by  the  roles.  Christine  Perkowski  of 
Richboro,  Pennsylvania,  wrote  to  the  com- 
mission: "I  do  not  mind  v^ying  my  fair  share 
as  long  as  everyone  else  does,  but  I  feel  that 
many,  many  people  and  companies  are  not 
paying  their  fair  share  because  they  have  the 
money  to  hire  smart  accountants  and  law- 
yers." 

Under  a  simpler,  fairer  system,  no  one  will 
get  out  of  paying  their  share— no  matter  how 
many  "smart  accountants  and  lawyers"  they 
can  afford  to  hire.  By  streamlining  the  cur- 
rent Rube  Goldberg  contraption  of  multiple 
rates  and  rules,  we  can  reduce  the  number  of 
moveable  parts  that  are  manipulated  by 
those  who  seek  to  take  advantage  of  the  sys- 
tem. Clearly,  under  the  current  multiple- 
rate  system,  any  tax  "loopholes"— deduc- 
tions, exemptions,  and  credits — are  more  val- 
uable to  the  wealthy  than  to  those  in  lower 
brackets,  reinforcing  the  perception  that  the 
rich  do  not  pay  their  fair  share.  A  single-rate 
system  would  level  the  playing  Qeld  by 
eliminating  the  current  distortion  in  which 
tax  breaks  are  worth  more  when  a  person's 
income  is  higher. 

Melvln  Barlow  of  Las  Croces,  New  Mexico, 
argoed  this  definition  of  fairness  in  a  letter 
to  the  commission:  "It  Is  not  right  that  the 
harder  a  mas  works,  the  more  he  is  taxed" 
because  the  government  imposes  a  higher 
rate  on  each  additional  dollar  he  earns.  A 
single-rate  system  keeps  pace  with  the  tax- 
payer as  he  climbs  the  hill  of  economic  op- 
portunity and  does  not  weigh  him  down  more 
heavily  with  higher  rates  at  every  step  he 
tries  to  take. 

For  taxable  Income  above  the  personal  ex- 
emption. If  one  taxpayer  earns  ten  times  as 
moch  as  his  neighbor,  he  should  pay  ten 
times  as  much  in  taxes.  Not  twenty  times  as 
much— aa  he  would  with  multiple  and  confis- 
catory tax  rates.  Not  five  times  as  much— as 
he  might  with  special  loopholes.  Ten  times 
as  much  income,  ten  times  as  much  taxes. 
That's  the  deal. 

TRUE  TAX  PROORESSrVTTY 

Americans  must  first  be  able  to  feed, 
clothe,  and  house  their  families  before  they 
are  asked  to  feed  the  federal  spending  ma- 
chine. A  generous  personal  exemption  will 
allow  those  citizens  at  the  bottom  of  the  eco- 
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nomic  ladder  to  gain  a  foothold  and  begin 
their  climb  before  taxes  take  effect. 

Today,  those  who  try  to  move  from  welfare 
to  work  face  the  highest  margin  tax  rates  in 
America  when  lost  benefits  are  included — 
facing  effective  tax  rates  that  can  actually 
exceed  100  percent.  For  example,  if  a  single 
mother  on  welfare  takes  a  job,  she  stands  to 
lose  more  than  a  dollar  for  every  dollar  she 
earns.  Her  first  paycheck  may  be  more  than 
canceled-out  by  tbe  economic  hits  she  takes 
when  she  loses  Aid  to  Families  with  Depend- 
ent Children,  Medicaid,  Food  Stamps,  and 
public  housing  allowances.  In  addition  to  los- 
ing benefits,  she  now  also  must  pay  Social 
Security  and  Medicare  taxes,  federal  and 
probably  state  income  tax.  while  facing  a 
host  of  work  related  costs,  including  trans- 
portation and  child  care. 

We  need  a  tax  system  that  expands  oppor- 
tunity and  furthers  economic  independence 
by  strengthening  the  link  between  effort  and 
reward,  not  by  slapping  poverty-inducing  tax 
rates  on  people  as  soon  as  they  get  their 
heads  above  water.  True  progressivity  can  be 
achieved  by  a  single  tax  rate  with  a  generous 
personal  exemption.  With  an  exemption,  a 
"single  rate"  does  not  mean  that  everyone 
pays  the  same  percentage  of  income  in  taxes. 
A  generous  personal  exemption  would  re- 
move the  burden  on  those  least  able  to  pay; 
as  incomes  rise,  the  average  tax  rate  would 
gradually  rise  up  to  the  single  rate. 

LOWER  TAX  RATES 

The  consensus  of  the  majority  of  witnesses 
who  wrote  to  the  commission  can  be  summed 
up  in  two  words:  lower  taxes. 

Historians  may  point  to  America's  begin- 
nings and  a  revolution  deeply  rooted  in  reac- 
tion to  taxation  of  the  original  thirteen  Brit- 
ish colonies.  Others  reference  religious  tradi- 
tions, including  Moses'  warning  to  Pharaoh 
that  he  may  tax  up  to  one  fifth  and  no 
more — before  demanding  that  he  "let  my 
people  go."  Indeed,  Commissioner  Dean 
Kleckner  of  Iowa  touched  a  chord  with  many 
when  he  observed,  half-joklngly,  that  "the 
Bible  says  we  ought  to  tithe  and  give  10%  to 
the  Lord.  I  have  a  hard  time  with  the  con- 
cept of  giving  more  to  government  than 
we're  asked  to  give  to  God." 

We  suspect  that  more  taxpayers  have 
reached  their  conviction  that  taxes  are  too 
high  not  by  consulting  their  history  books  or 
the  Scriptures,  but  simply  by  comparing 
their  weekly  paychecks  to  their  family  budg- 
ets and  counting  all  the  sacriQces  they  must 
make  simply  to  pay  the  government.  While 
any  new  tax  code  must  raise  sufficient  reve- 
nue to  run  the  government,  it  must  also  be 
mindful  of  the  burdens  these  taxes  place  on 
America's  working  families.  One  way  to  re- 
duce this  burden  would  be  to  restrain  gov- 
ernment spending.  By  restoring  the  balance 
of  power  between  the  federal  government  and 
the  citizens  who  pay  its  bills,  we  can  restore 
basic  faith  in  the  system  and  keep  the  tax 
rate  low, 

SIMPLICITY 

.  .  .  SecaxLM  Life  is  too  short  and  peace  of 
mind  too  precious  to  waste  your  time  and  lose 
your  temper  trying  to  figure  out  your  taxes. 

Filing  tax  returns  will  never  be  anyone's 
favorite  pastime,  but  neither  should  it  be 
what  it  has  become:  one  of  life's  most  nerve- 
wracking,  gut-wrenchlng,  and  mind-numbing 
chores.  With  a  simpler  system,  taxpayers 
will  be  able  to  Hie  their  returns  on  a  single 
piece  of  paper  In  less  time  it  takes  to  finish 
yoor  morning  crossword  puzzle. 

As  detailed  earlier,  the  current  tax  code  is 
exceedingly  expensive  to  comply  with.  In- 
creasingly dlfllcolt  to  enforce,  and  nearly 
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impossible  to  understand.  Ambiguities  and 
inconsistencies  in  the  current  tax  code  in- 
crease the  likelihood  that  taxpayers  will 
make  mistakes  and  fall  victim  to  enforce- 
ment techniques  considered  by  many  to  be 
infringements  of  personal  liberties. 

Long  ago  the  authors  of  the  Federalist  Pa- 
pers warned,  "It  will  be  of  little  avail  to  the 
people  that  the  laws  are  made  by  men  of 
their  own  choice  if  the  laws  be  so  volumi- 
nous that  they  cannot  be  read,  or  so  incoher- 
ent that  they  cannot  be  understood."  A  sim- 
plified, fairer  tax  system  will  let  Americans 
get  a  handle  on  their  taxes,  a  grip  on  their 
government,  and  a  hold  of  their  future. 

NEUTRALITY 

.  .  .  Because  the  tax  code  should  not  pick 
winners  or  play  favorites,  but  allow  people  free- 
ly to  make  decisions  based  on  their  own  needs 
and  dreams. 

The  tax  code  should  be  used  to  raise  reve- 
nue to  run  the  government  while  doing  the 
least  possible  damage  to  the  economy.  This 
means  leaving  individuals  free  to  make  deci- 
sions and  to  set  priorities  based  on  economic 
reality — not  on  the  bureaucratic  whims  of 
Washington,  D.C. 

Taxes  cannot  help  but  raise  the  cost  of  ev- 
erything they  fall  on.  But  at  least  they 
should  fall  on  things  neutrally  without  pe- 
nalizing one  form  of  economic  behavior  and 
pnDmoting  another.  As  Senator  Robert  Ben- 
nett of  Utah  recently  pointed  out,  "Neutral- 
ity means  that  the  tax  code  should  not  be 
used  to  punish  the  bad  guys  and  reward  the 
good  guys.  We  have  other  laws  for  that."  Un- 
fortunately, the  current  code  strives  to  act 
as  economic  traffic  cop — giving  green  lights 
to  certain  economic  activities  and  red  lights 
to  others. 

The  result  of  the  biases  and  distortions  in 
the  current  system  is  to  make  the  market 
less  free,  the  system  less  fair,  and  families 
less  financially  secure.  As  Frank  Hayes,  a 
public  accountant  who  testified  before  the 
commission  in  Omaha,  remarked:  "If  there's 
a  way  to  make  things  simpler  and  take  the 
tax  aspect  out  of  making  day-to-day  deci- 
sions, I  think  everybody  would  become  pro- 
ductive." 

Perhaps  the  single  most  irrational  and  eco- 
nomically damaging  aspect  of  today's  code  is 
the  layer  upon  layer  of  taxes  on  saving  and 
investment.  By  hitting  income  saved  and  in- 
vested harder  and  more  frequently  than  in- 
come consumed,  the  current  system  prompts 
taxpayers  to  spend  today  what  they  might 
otherwise  save  for  tomorrow.  This  is  particu- 
larly alarming  considering  the  problems  fac- 
ing public  retirement  programs  and  the  need 
to  strengthen  private  retirement  saving.  The 
Bipartisan  Commission  on  Entitlement  and 
Tax  Reform  offered  analyses  and  proposals 
on  this  subject. 

VISIBILITY 

.  .  .  Because  those  who  pay  the  price  of 
government  have  a  right  to  see  the  bill. 

The  history  of  hidden  taxes,  rapidly  rising 
rates,  and  perpetual  budget  deficits  proves 
that  what  you  don't  know  can  hurt  you.  The 
current  system  hides  the  cost  of  government 
behind  a  chronic  deficit  and  a  maddening 
multiplicity  of  taxes — many  of  which  are  vir- 
toally  invisible  to  the  taxpayer  who  jiays 
them.  How  much  did  we  pay  in  payroll  taxes 
last  year?  What  excise  taxes  were  hidden  in 
the  prices  of  the  products  we  bought?  What 
are  the  tax  cost  of  exclusions,  deductions, 
and  corporate  income  taxes?  Few  of  us  know 
the  answers. 

When  it  comes  to  these  hidden  levies.  Igno- 
rance is  expensive  bliss  indeed. 

One  of  the  biggest  political  fictions  in 
American  history  is  the  inrogressive  taxation 
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of  "Mr.  Nobody"— the  illusion  that  "pain- 
less" taxes  can  be  levied  on  businesses  and 
on  the  goods  and  services  they  sell.  But 
goods  and  services  do  not  pay  taxes.  People 
do.  While  businesses  collect  taxes,  the  bur- 
den of  paying  the  "business"  taxes  ulti- 
mately falls  on  each  of  one  of  us  as  inves- 
tors, workers,  or  consumers. 

Moreover,  the  invisibility  of  many  taxes 
perpetuates  the  fantasy  that  government  is 
free — even  as  its  real  costs  shrink  our  pay- 
checks, sap  our  savings,  drain  our  economy, 
and  inflate  the  budget  deficit  to  ominous 
proportions.  Bob  Genetski,  an  economist  and 
author  who  testified  at  hearings  in  Omaha, 
told  the  commission:  "The  cost  of  govern- 
ment is  not  obvious  to  people.  If  you  hide  the 
cost  of  government,  people  are  going  to  de- 
mand more  government  than  they  otherwise 
would."  By  severing  the  connection  between 
government's  cost  and  its  consumption,  the 
current  system  deprives  citizens  of  the  infor- 
mation they  need  in  order  to  make  rational 
choices  about  what  they  want  to  buy  from 
Washington  and  how  much  they  are  willing 
to  spend. 

A  visible  system  gives  taxpayers  an  honest 
accounting  of  government's  expense  and  will 
make  it  far  more  difficult  for  politicians  to 
tinker  with  the  tax  code  without  the  demo- 
cratic consent  of  those  taxed. 

The  incurable  cynic  H.  L.  Mencken  once 
said,  "Conscience  Is  the  inner  voice  which 
warns  us  somebody  may  be  looking."  By 
making  taxes  visible,  we  can  ensure  that 
someone  always  will  be. 

STABILITY 

.  .  .  Because  taxpayers  should  be  able  to 
plan  for  their  future  without  the  rules  being 
changed  in  the  middle  of  the  game. 

Everyone  has  heard  the  old  saw  that  there 
are  only  two  things  in  life  that  are  certain: 
death  and  taxes.  Given  the  constant  changes 
to  the  tax  code  over  the  past  few  decades, 
the  certainty  of  taxes  has  taken  a  perverse 
twist.  Like  walking  blindfolded  down  a  ship's 
gangplank,  you  know  the  end  it  out  there— 
you  just  don't  know  when  it'll  arrive,  how 
far  you'll  fall,  or  how  long  you'll  be  able  to 
keep  your  head  above  water. 

This  uncertainty  has  a  debilitating  effect 
on  the  economy,  making  it  very  difficult  for 
families  and  businesses,  particularly  small 
businesses,  to  plan  for  their  future  with  con- 
fidence. This  exacts  a  tremendous  cost  ftom 
those  taxpayers  and  business  owners  who 
must  struggle  to  keep  up  with  ever-shifting 
rules  and  regulations.  The  retroactive  tax  in- 
creases passed  in  1993  packed  a  double-wb&in- 
my — changing  the  rules  when  the  game  was 
half  over.  A  stable  tax  code  must  allow  indi- 
viduals to  start  a  business,  buy  a  house,  take 
out  a  loan,  put  money  into  savings,  or  plan 
for  their  children's  education  without  fear  of 
what  might  lork  behind  the  next  election 
cycle. 

We  know  what  works  .  .  .  Freedom  works. 
And  only  principles  for  tax  reform  that 
maximize  ft«edom  can  3rield  the  opportuni- 
ties, economic  growth,  and  untold  possibili- 
ties for  human  advancement  that  are  its 
friilts.  In  his  last  public  address,  Abraham 
Lincoln  declared  that,  "Important  principles 
may  and  must  be  inflexible."  By  laying  down 
these  important  principles,  this  commission 
hopes  to  help  bolld  a  future  of  growing  pros- 
perity for  many  generations  to  come. 

A  New  Tax  System  for  the  21st  Century 

RECOMMENDATIONS 

Among  the  hundreds  of  testimonies  and 
citizen  letters  reviewed  by  this  commission, 
one  of  the  most  compelling  was  that  of  Van 
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Woods,  owner  of  Sylvia's  Restaurant.  Mr. 
Woods  and  his  family  run  a  successful  soul 
food  establishment  in  the  heart  of  Harlem,  a 
community  with  painfully  high  unemploy- 
ment. In  concluding  his  testimony  to  the 
commission,  he  said.  "Opportunity  is  the 
ability  to  look  in  the  face  of  my  son  and  say: 
'I  don't  know  if  you  will  succeed,  but  you 
can."' 

The  objective  of  this  commission,  the  aim 
of  its  members,  is  to  help  make  that  promise 
a  reality— not  just  for  Mr.  Woods'  children, 
but  for  every  child  in  every  neighborhood  In 
America's  21st  century. 

In  submitting  these  recommendations,  the 
comnussion  does  not  seek  to  toss  yet  an- 
other piece  of  legislation  on  the  table.  Nor 
was  its  goal  to  pick  and  choose  among  exist- 
ing plans,  or  worse,  create  a  hodgepodge 
compromise  from  elements  of  existing  alter- 
natives. What  we  are  offering  to  the  Amer- 
ican people  and  their  elected  officials  is  a  set 
of  standards — a  quality  control— that  any 
new  plan  must  meet  if  it  is  to  meet  the  bold 
objective  of  replacing  the  current  tax  code 
with  a  fair  and  simple  system.  The  preceding 
chapter  provides  one  half  of  the  check-list: 
the  principles  that  any  new  system  should 
embody.  This  chapter  provides  the  other 
half:  key  recommendations  that  any  new 
system  should  follow. 

The  core  recommendations  of  the  National 
Commission  on  Economic  Growth  and  Tax 
Reform  are: 

Adopt  a  single,  low  tax  rate  with  a  gener- 
ous personal  exemption 

Lower  the  tax  burden  on  America's  work- 
ing fajiillies  and  remove  it  on  those  least 
able  to  pay 

End  biases  against  work,  saving,  and  In- 
vestment 

Allow  full  deductibility  of  the  payroll  tax 
for  working  men  and  women 

Require  a  two-thirds  super-majority  vote 
in  Congress  to  increase  tax  rates 

We  believe  that,  with  a  pro-growth,  pro- 
family  tax  system,  we  can  achieve  these 
goals  within  the  context  of  budget  equi- 
librium. The  commission  believes  that  this 
new  tax  system  can  satisfy  our  six  working 
principles: 

Economic  growth  through  incentives  to 
work,  save,  and  Invest; 

Fairness  for  all  taxpayers; 

Simplicity  so  that  anyone  can  figure  it 
out; 

Neutrality  so  that  people  and  not  govern- 
ment can  make  choices; 

Visibility  so  that  people  know  the  cost  of 
government;  and 

Stability  so  that  people  can  plan  for  their 
future. 

The  foUowing  pages  explain  the  core  rec- 
ommendations in  li^ht  of  these  principles, 
and  explore  some  of  the  trade-offs  involved 
in  reaching  a  system  that  meets  these  goals. 
This  chapter  also  touches  on  a  few  of  the 
corollary  points  that  flow  trom  these  main 
recommendations.  Staff  discussion  papers 
are  provided  for  those  who  seek  more  detail 
on  the  concepts  involved. 

RECOMMENDATIONS 

Single  Tax  Rate.— A  single  rate  is  a  fair 
rate.  One  tax  rate,  coupled  with  a  generous 
personal  exemption,  together  produce  a  pro- 
gressive average  tax  rate.  Low  Income  tax- 
payers would  owe  little  or  no  tax.  But  every- 
one who  earns  enough  to  cross  the  threshold 
of  the  exemption  would  face  exactly  the 
same  tax  rate  on  any  additional  Income. 

A  single-rate  system  is  not  only  fair.  It 
also  can  satisfy  the  principles  of  simplicity, 
visibility,  and  stability.  A  single  rate  is 
clearly  simple,  and  it  Is  highly  visible:  one 
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rate — as  opposed  to  the  cirrent.  confusing 
mess— will  stand  out  and  b»  remembered  by 
all.  A  simple,  visible  syster  i  also  can  be  sta- 
ble: by  keeping  our  eyes  on  the  single  rate, 
we  can  keep  politicians'  bai  ds  off  it. 

Nobel  Prize-winning  economist  F.A.  Hayek 
described  economic  redistribution  through 
multiple  tax  rates  as  "the  ^hief  source  of  ir- 
responsibility" in  politics  and  "the  crucial 
issue  on  which  the  whole  cliaracter  of  future 
society  will  depend."  A  sys^m  of  graduated 
marginal  rates  violates  the  principle  of  fair- 
ness— that  if  a  law  applies  to  citizen  A,  it 
must  equally  apply  to  citizep  B. 

Take  for  example,  two  i»heat  producers, 
each  farming  the  same-si^ed  plot  of  land. 
One  of  them  produces  1,000  ^ushels  of  wheat: 
the  other  through  harder '  work  and  more 
careful  land  management^  produces  1.200 
bushels.  To  tax  the  income  represented  by 
the  additional  200  bushelal  of  wheat  more 
heavily  than  the  income  r«(presented  by  the 
first  1,000  would  be  demonstrably  unfair  to 
the  more  productive  farmer^  And  yet,  that  is 
the  nature  of  a  multi-rat^  tax  system:  it 
takes  more  from  people  fori  their  hard  work, 
creativity,  and  success. 

The  added  output— and  the  resulting  added 
income — of  one  taxpayer  4oe  not  diminish 
his  neighbor,  and  is  not  earned  at  his  neigh- 
bor's expense.  Indeed,  it  e|cpands  economic 
opportujiity,  increases  thq  availability  of 
goods  and  services,  and  hel^s  others  be  more 
productive  as  well. 

True  jrogressivity  requires  a  low  tax  rate 
couple  with  a  generous  personal  exemption. 
This  would  grant  low-iacoibe  Americans  an 
"economic  head-start" — allowing  them  to 
begin  their  climb  toward  economic  independ- 
ence before  they  are  asked  to  shoulder  their 
share  of  government's  costs.  The  larger  goal 
is  to  move  beyond  merely  maintaining  low 
income  Americans  at  subsistence  level  liveli- 
hoods toward  giving  them  tin  opportunity  to 
permanently  escape  poverty; 

Here,  as  elsewhere,  there  Rxe  trade-offs  in- 
volved. The  goal  of  prote<}ting  those  least 
able  to  bear  the  burden  of  taxation  conflicts 
with  the  principle  of  visibility:  those  exempt 
from  taxes  don't  see  the  prlice  of  the  govern- 
ment services  we  all  pay  for, 

The  commission  believes  I  that  the  costs— 
both  economic  and  moral — 9f  burdening  low- 
income  people  with  taxes  tiat  can  bar  them 
from  reaching  their  fullea|t  potential  out- 
weigh competing  concerns.  By  offering  low- 
income  Americans  a  window  of  economic  op- 
portonity,  the  personal  exemption  can  help 
liberate  those  whom  the  gablic  sector  has 
failed  to  help  and  the  prtvate  sector  has 
failed  to  reach. 

Lower  Tax  Rates.— The  tommission  rec- 
ommends that  the  single  mte  be  as  low  as 
possible.  We  encourage  the  adoption  of  such 
a  low  rate  within  the  framework  of  budget 
equilibrium.  Furthermore,  we  strongly  urge 
that  the  rate  be  lowered  over  time  as  a  grow- 
ing economy  yields  rising  revenues.  We  rec- 
ommend that  added  revenues  be  considered, 
not  as  more  Monopoly  motey  for  Washing- 
ton, but  as  a  "growth  dividend"  to  be  paid 
out  to  the  American  people. 

Eliminate  biases  against  ^ork,  saving,  and 
investment.- The  prlnciplei  of  fairness  and 
neutrality  require  that  all  iincome  be  taxed 
the  same,  whether  it  is  use<l  for  consumption 
or  saving,  whether  it  is  produced  in  snmll 
businesses  or  large  corporaoions.  and  wheth- 
er it  is  earned  by  employee^  or  the  self  em- 
ployed. 

Under  the  current  system,  income  that  is 
used  for  consumption  is  taztd  once,  while  in- 
come that  is  saved  is  taxed  again  and  again. 
For  businesses,  complex  depreciation  rules 
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mean  that  income  from  investment  in  build- 
ings and  equipment  is  overstated.  This  forces 
people  to  pay  taxes  before  they  have  recov- 
ered the  cost  of  their  investment. 

The  box  at  left  provides  an  example  of  the 
problem  created  by  the  current  tax  code. 

The  biases  result  in  less  work,  saving,  and 
investment,  lower  productivity  and  wages, 
fewer  jobs,  less  income  to  spend  on  housing 
and  education,  and  fewer  assets  to  furnish 
income  in  retirement  than  would  otherwise 
be  the  case.  As  the  example  at  left  dem- 
onstrates, these  biases  affect  every  family 
that  is  trying  to  save  for  the  future. 

In  order  to  end  these  biases,  the  tax  system 
must  either  let  savers  deduct  their  saving  or 
exclude  the  returns  on  the  saving  from  their 
taxable  income.  It  must  end  double-taxation 
of  businesses  and  their  owners  and  permit 
expensing  of  investment  outlays.  It  must 
also  address  the  following  issues: 

Capital  Gains  Taxes.— If  a  new  tax  system 
is  to  eliminate  biases  against  saving  and  in- 
vestment, it  also  must  abolish  separate  tax- 
ation of  capital  gains.  As  commissioner  Ted 
Forstmann  said,  "The  biggest  depressant  on 
the  rate  of  capital  formation  is  now  the  risk 
of  confiscation  by  the  government."  The 
United  States  now  imposes  some  of  the  high- 
est tax  rates  on  capital  of  any  developed  na- 
tion—a 28  percent  tax  on  long-term  capital 
gains  unindexed  for  inflation.  Compare  that 
with  a  16  percent  rate  in  France;  a  1  percent 
rate  in  Japan;  and  a  zero  tax  on  capital  grains 
in  Hong  Kong,  Germany,  South  Korea, 
Singapore,  ajid  Malaysia. 

The  result  is  to  punish  risk-taking,  shrink 
the  pool  of  capital  needed  for  investment, 
and  deprive  would-be  entrepreneurs  of  a 
chance  to  climb  the  ladder  of  economic  op- 
portunity. "The  tax  on  capital  gains."  ar- 
gued President  Kennedy  in  1963,  "directly  af- 
fects investment  decisions,  the  mobility  and 
the  flow  of  risk  capital  .  .  .  the  ease  or  dif- 
ficulty experienced  by  new  ventures  in  ob- 
taining capital,  and  thereby  the  strengrth  and 
potential  for  growth  in  the  economy." 

By  shrinking  the  supply  of  available  seed 
com,  the  capital  grains  tax  acts  as  a  future 
tax  on  wealth  to  be  realized,  business  to  be 
built,  and  jobs  to  be  created.  Those  hardest 
hit  are  not  the  wealthy— who  by  definition 
have  their  capital  gains,  their  wealth,  behind 
them — but  rather  all  those  who  have  yet  to 
realize  their  capital  gains;  the  poor,  the 
young,  and  minorities. 

"Death"  Taxes.  It  makes  little  sense  and  is 
patently  unfair  to  impose  extra  taxes  on  peo- 
ple who  choose  to  pass  their  assets  on  to 
their  children  and  grandchildren  instead  of 
spending  them  lavishly  on  themselves.  Fami- 
lies faced  with  these  confiscatory  taxes  often 
find  themselves  forced  to  sell  off  farms  or 
businesses,  destroying  jobs  in  the  process. 
"We  must  help  to  save  the  family  farm, 
ranch,  and  business."  said  Commissioner 
Jack  Paris. 

Unfortunately,  family  businesses  often  get 
hit  hardest  because  they  can't  afford  to  hire 
expensive  lawyers  and  accountants.  As  Doug- 
las Darch  of  Wake  Forest,  North  Carolina 
testified  to  the  commission:  "There  is  some- 
thing wrong  with  a  tax  system  that  results 
in  the  systematic  dismantling  of  small  busi- 
nesses to  meet  estate  tax  obligations." 

The  tragedy  is  that  while  these  taxes  cause 
much  suffering  for  taxpaying  families,  they 
generate  a  relatively  small  amount  of  reve- 
nue. Estate  and  gift  taxes  appear  to  count 
for  less  than  1%  of  federal  revenues— but 
even  that  low  figure  is  exaggerated  and  mis- 
leading. Professor  Douglas  Bemheim  of 
Stanford  University  testified  before  the  com- 
mission that  the  estate  tax  may  not  really 
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raise  any  revenue  at  all,  because  more  in- 
come tax  is  lost  from  "estate  planning"  than 
is  ultimately  collected  at  death. 

Full  Deductibility  of  Payroll  Taxes  for  all 
Working  Americans. 

The  Commission  recommends  that  federal 
payroll  taxes  be  fully  deductible— both  for 
employers  and  employees.  Many  employers 
and  employees  pay  more  in  payroll  taxes 
than  they  do  in  federal  income  taxes.  Mak- 
ing these  taxes  deductible  for  both  employ- 
ers and  employees  will  reduce  obstacles  to 
hiring  more  workers  and  will  fuel  America's 
job  growth  into  the  21st  century. 

Under  the  current  tax  system,  workers  pay 
income  tax  on  their  Social  Security  tax — a 
tax  on  a  tax.  Employers  can  deduct  their 
half  of  the  payroll  tax,  but  employees  can- 
not. The  combined  burden  of  both  income 
and  Social  Security  tax  is  particularly  hard 
on  workers  with  incomes  too  high  to  be  eligi- 
ble for  the  Earned  Income  Tax  Credit  (rough- 
ly $25,000),  but  too  low  to  be  below  the 
threshold  where  the  Social  Security  tax 
stops  being  taken  out  of  paychecks  (about 
$63,000). 

When  employer  and  employee  payroll  taxes 
of  15.3%  are  taken  into  account,  workers  in 
the  28%  tax  bracket  actually  face  a  brutal 
marginal  tax  rate  of  more  than  43%  on  any 
additional  income  they  earn.  A  single  low 
tax  rate  would  help  relieve  this  demoralizing 
tax  penalty  on  work  and  saving.  But  it  still 
leaves  a  tax  on  a  tax. 

Making  the  Social  Security  tax  deductible 
would  help  reduce  the  combined  marginal 
tax  rates  on  middle-income  taxpayers  who 
get  hit  by  both  taxes.  A  one-earner  couple 
with  a  S40,000  income  currently  pays  tax  as 
though  the  couple  really  received  the  entire 
S40,000 — even  though  they  have  already  paid 
over  $3,000  as  their  share  of  the  payroll  tax, 
leaving  less  than  $37,000  on  which  they  could 
possibly  pay  income  taxes.  By  making  the 
payroll  tax  deductible.  Income  taxes  would 
be  calculated  on  the  basis  of  working  fami- 
lies' real  net  incomes. 

This  need  for  change  was  highlighted  in  a 
citizen  letter  to  the  commission  from  Spen- 
cer Riedel  of  Flagstaff,  Arizona,  who  de- 
scribed the  Social  Security  payroll  tax  as  "a 
huge  heartache.  ...  Is  there  no  way  to  stop 
this  'hidden'  tax?  ...  If  we  could  eliminate 
this  unfair  mandated  tax.  our  business  would 
hire  two  more  people." 

A  Two-Thirds  Majority  Vote  in  Congress  to 
Raise  The  Tax  Rate.  The  Commission  rec- 
ommends that  the  new  system  be  guaranteed 
both  stability  and  longevity  by  requiring  a 
supermajortty  vote  of  both  houses  of  Con- 
gress to  raise  the  rate. 

In  hearings  across  the  country,  one  de- 
pressing but  all-too-familiar  response  from 
taxpayers  could  be  bluntly  paraphrased  as: 
"Change,  schmange.  That's  what  you  guys 
said  the  last  time  you  talked  about  tax  re- 
form." The  roller-coaster  ride  of  tax  policy 
in  the  past  few  decades  has  fed  citizens'  cyni- 
cism about  the  possibility  of  real,  long-term 
reform,  while  fueling  frustration  with  Wash- 
ington. The  initial  optimism  inspired  by  the 
low  rates  of  the  1966  Tax  Reform  Act  soured 
into  disillusionment  and  anger  when  taxes 
subsequently  were  hiked  two  times  in  less 
than  seven  years.  The  commission  believes 
that  a  two-thirds  super-majority  vote  of 
Congress  will  earn  Americans'  confidence  in 
the  longevity,  predictability,  and  stability  of 
any  new  tax  system. 

The  goal:  A  single  low  rate  on  income  with 
a  generous  personal  exemption,  a  lower  bur- 
den on  working  families,  an  end  to  biases  in 
the  tax  code— all  set  in  the  stone  of  a  con- 
gressional super-majority.  The  recommenda- 
tions in  this  chapter  form  the  core  frame- 
work for  a  new  21st  century  tax  system. 
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OTHER  ISSUES 

Deductions  and  Exclusions 
Concerns  about  special  provisions  in  the 
existing  tax  code  have  the  potential  to  derail 
debate  over  the  merits  of  a  new  tax  system 
and  the  tremendous  benefits  it  could  bring  to 
the  American  economy.  There  are  important 
social  and  economic  consequences  of  certain 
deductions  and  exclusions.  The  commission 
believes  they  should  be  considered  with  an 
eye  to  their  impact  on  the  tax  rate,  the  costs 
to  the  Treasury,  and  the  consequences  of 
change— and  within  the  context  of  the  values 
of  the  American  people.  For  example,  the 
home  mortgage  interest  deduction  has 
spurred  home  ownership  in  America;  an  im- 
portant goal  of  our  commission  is  to  spread 
ownership  to  give  more  people  a  stake  in  the 
system.  And,  at  a  time  when  America  needs 
a  renaissance  of  private  giving  and  commit- 
ment to  overcome  those  social  problems 
which  government  programs  have  either 
failed  to  improve  or  made  worse — we  need  a 
system  which  encourages  people  to  take 
more  responsibility  for  communities  and 
neighbors  in  need.  We  welcome  debate  over 
the  best  way  to  protect  these  institutions 
and  preserve  the  values  they  represent  with- 
in the  context  of  the  dynamic  new  tax  sys- 
tem we  envision. 

Simplify  International  Taxation:  Congress 
should  consider  a  territorial  tax  system.  The 
current  system  of  taxing  international  busi- 
ness operations  is  one  of  the  most  com- 
plicated parts  of  the  Internal  Revenue  Code. 
It  leads  to  enormous  costs  of  compliance  and 
enforcement,  raises  little  revenue,  and  dam- 
ages the  competitiveness  of  U.S.  businesses 
operating  abroad.  Further,  it  encourages 
them  to  keep  reinvesting  profits  abroad 
rather  than  bringing  the  money  back  home 
where  it  could  be  reinvested  in  America. 

Whatever  new  tax  system  is  chosen,  there 
must  be  a  clearer,  simpler,  and  more  certain 
determination,  relative  to  current  practice, 
of  what  income  is  foreign  or  domestic  or 
what  international  transaction  is  taxable.  In 
addition,  attention  must  be  given  to  the 
proper  tax  treatment  of  foreign  source  li- 
cense fees,  royalties,  and  other  intangibles 
so  as  not  to  discourage  research  and  develop- 
ment in  the  United  States. 

Strengthen  Private  Retirement  Saving: 
The  commission  is  particularly  concerned 
that  Americans  are  not  saving  enough  for 
their  own  retirement.  A  tax  system  that 
eliminates  the  bias  against  saving  is  essen- 
tial to  encourage  people  to  accumulate  more 
assets  throughout  their  lives.  There  is,  how- 
ever, no  guarantee  that  all  individuals  or 
families  will  save  enough  to  be  secure  and  fi- 
nancially independent  in  their  retirement, 
even  under  a  new  tax  system. 

With  the  ijroblems  facing  jMiblic  retire- 
ment programs,  it  is  essential  that  private 
retirement  saving  be  strengthened.  Without 
sufQcient  retirement  saving,  many  people 
will  become  dependent  upon  the  government 
in  their  old  age,  necessitating  either  sharp 
increases  in  taxes  on  future  generations  or  a 
significantly  diminished  standard  of  living. 
Providing  strong  encouragement  for  Individ- 
uals and  families  to  take  responsibility  for 
their  own  retirement  will  go  a  long  way  to- 
ward preventing  uncontrolled  growth  of  gov- 
ernment while  ensuring  a  more  comfortable, 
more  secure,  and  more  independent  retire- 
ment. 

Therefore,  any  tax  system  should  encour- 
age people  to  save  for  their  own  retirement. 
Further,  the  commission  recommends  that 
Congress  begin  the  process  of  policy  changes 
that  will  result  in  people  talcing  more  re- 
sponsibility for  their  own  retirement  saving. 
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Other  changes  within  the  overall  income  and 
payroll  tax  systems  also  should  be  consid- 
ered. 

MEASURING  RESULTS 

One  of  the  chief  objectives  of  adopting  a 
new  tax  system  is  to  promote  economic 
growth.  K  we  are  successful,  the  added 
growth  will  provide  the  tax  revenues  to  pay 
for  a  portion  of  the  change  in  the  tax  law. 
Failure  to  count  these  added  revenues  will 
make  it  appear  more  difficult  to  make  the 
necessary  tax  changes. 

One  couldn't  catch  the  blossoming  of  a  role 
in  a  split-second  single-frame  exposure,  or 
capture  a  speeding  bullet  with  time-lapse 
photography.  Similarly,  the  tools  with  which 
we  anticipate  and  examine  changes  in  gov- 
ernment policies,  including  tax  policy,  must 
mirror  the  way  the  economy  actually 
changes  as  a  result  of  these  actions. 

When  a  bill  is  being  debated  before  Con- 
gress, members  are  required  to  produce  esti- 
mates of  the  costs  of  the  legislation.  For 
years.  Congress  has  used  what  are  called 
"static  revenue  estimates"  to  produce  these 
figures.  Static  revenue  estimates  attempt  to 
predict  future  government  revenues  by  ap- 
plying the  new  law  to  today's  economy  as 
though  it  would  not  be  affected  by  the  new 
law.  History  has  shown  that  these  estimates 
are  limited  in  their  ability  to  predict  reve- 
nues. 

We  recommend  that  Congress  instead  use 
estimates  that  measure  the  impact  policy 
changes  will  have  on  people's  behavior  and 
on  future  economic  activity,  and  that  there- 
fore more  accurately  predict  implications  for 
future  revenue  collections.  Use  of  this  "dy- 
namic" scoring,  of  course,  must  be  based 
upon  realistic  assumptions  regarding  tax 
rates,  tax  revenues,  and  economic  activity. 
It  is  essential  to  avoid  overly  optimistic  as 
well  as  overly  pessimistic  projections.  (Fur- 
ther details  are  provided  in  the  staff  discus- 
sion papers.) 

TRANSITION  ISSUES 

The  defenders  of  the  status  quo  will  say 
that  our  recommendations  for  a  new  tax  sys- 
tem will  mean  a  tax  increase  on  the  middle 
class  or  cause  a  flood  of  red  ink. 

We  strongly  disagree.  The  thinking  behind 
our  current  tax  system  is  a  model  that  does 
not  fit  tomorrow's  world.  Complainers  fail  to 
understand  the  new  world  that  this  new  sys- 
tem will  create.  The  tax  reform  we  envision 
will  create  a  different  climate  for  economic 
growth.  It  will  lift  incomes.  It  will  reduce  in- 
terest rates.  It  will  put  people  to  work.  It 
will  reduce  the  use  of  tax  shelters.  It  will  re- 
duce the  need  for  social  safety-net  spending. 
It  will  foster  millions  of  new  businesses  and 
jobs.  In  the  process,  the  transition  will  help 
to  pay  for  itself. 

That  doesn't  mean  there  wlU  not  be  dif- 
ficult Issues  to  address  during  the  transition. 
In  particular,  policy  makers  must  take  care 
to  protect  existing  savings,  investments,  and 
other  assets.  Whatever  the  challenges  r.^ig 
change  presents,  we  believe  that  none  of  the 
issues  Is  insurmountable. 

Whatever  equivocations  there  may  be  to- 
ward the  future,  we  must  not  let  them  rob  us 
of  the  unparalleled  economic  growth,  the 
unimagined  opportunities  for  human  fulfill- 
ment and  advancement  that  now  lay  trapped 
within  the  cage  of  the  current  system,  wait- 
ing for  us  to  open  the  door. 

CONCLUSION 

The  recommendations  outlined  here  can 
lay  the  groundwork  for  a  pro-growth,  pro- 
family  tax  code  for  America's  2l8t  century. 
As  construction  of  the  new  system  moves 
forward,  there  will  be  many  decisions  to  be 
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met  and  made  along  the  way.  While  we  have 
tried  to  raise  a  number  of  those  issues  here, 
and  clarify  others  in  the  discussion  papers,  it 
is  impossible  to  anticipate  every  question 
that  will  arise  as  we  move  toward  a  new  sys- 
tem. 

We  urge  that  the  American  people  partici- 
pate in  this  debate  at  every  step  of  the  way. 
This  is  all  the  more  crucial  given  the  critical 
nature  of  the  transition  issues  Involved  as 
replacement  of  the  current  system  gets  un- 
derway. Half  a  century  ago.  the  economist 
Joseph  Schuropeter  described  capitalism  as 
inseparable  from  "the  perennial  gale  of  cre- 
ative destruction."  In  the  transition  to  a 
fairer  system  and  a  freer  market,  the  winds 
of  change  are  bound  to  increase.  Those  who 
have  a  stake  in  the  status  quo  will  not  wel- 
come change;  others  may  prefer  the  cramped 
confines  of  the  familiar  present  to  the  uncer- 
tainty of  a  yet  realized  future. 

K  the  taxpayer  testimonies  we  listened  to 
and  letters  we  received  bear  any  evidence  of 
the  broader  mood  of  the  country,  we  believe 
that  Americans  are  overwhelmingly  eager  to 
make  that  change,  ready  for  its  challenges, 
and  look  forward  to  its  opportunities. 

It  has  been  a  privilege  for  us  to  serve  on 
this  commission,  and  each  of  us  has  taken 
the  responsibility  very  seriously.  We  have 
been  educated  and  inspired  by  the  many, 
many  Americans  we  have  talked  with.  While 
the  tax  system  is  in  serious  disrepair,  the 
American  spirit  and  will  for  change  are 
stronger  than  ever.  We  thank  Senate  Major- 
ity Leader  Dole  and  Speaker  Gingrich  for 
giving  us  this  opportunity  by  delegating  us 
to  do  this  important  work. 

We  quote  in  this  report  many  of  the  citizen 
witnesses  who  wrote  to  us  and  who  testified 
at  our  hearing.  We  thank  them  and  the  many 
expert  witnesses  who  prepared  testimony 
and  answered  our  many  questions  about  the 
intricacies  of  tax  reform. 

We  are  very  much  indebted  to  the  law- 
makers who  have  spent  years  of  their  careers 
studying  tax  reform.  Inspiring  serious  debate 
on  the  flaws  of  the  current  system,  and  de- 
veloping proposals  for  major  tax  reform. 
Among  them:  House  Majority  Leader  Dick 
Armey,  Ways  and  Means  Chairman  Bill  Ar- 
cher. Senate  Budget  Chairman  Pete  Domen- 
ici.  Senator  Sam  Nunn.  Joint  Ekx>nomic 
Committee  Chairman  Connie  Mack.  Senator 
Bob  Bennett,  and  Congressman  Dick  G«i>- 
hardt.  Others  whose  work  has  been  invalu- 
able to  the  process  include  Senator  Richard 
Shelby.  Senator  Richard  Lugar,  Senator 
Arlen  Specter,  ranking  Ways  and  Means 
Committee  member  Sam  Gibbons,  and  many 
others. 

It  has  been  said  that  every  breakthrough 
in  human  understanding  has  come  in  the 
form  of  a  simplification.  The  complex,  bu- 
reaucratic tax  code  of  the  aoth  century  will 
not  enable  us  to  keep  pace  with  the  complex 
and  rapidly  changing  world  of  the  21st  cen- 
tury. A  simplified  tax  code  would  have  an  in- 
stant impact  on  peoples'  lives — ^freeing  up 
time,  energy  and  resources  currently  wasted 
in  costly  compliance  for  productive  endeav- 
ors. 

The  impact  on  the  economy  would  be  im- 
mediate and  profound,  putting  the  goal  of  a 
doubled  economic  growth  rate  within  our 
reach.  The  moment  the  dead  weight  and  dis- 
tortions of  the  current  tax  system  are  lifted 
from  our  economy,  the  explosion  of  new  in- 
vestment, new  businesses,  and  new  jobs 
would  transform  the  economic  and  social 
landscape  of  our  country.  A  newly  galvanised 
economy  would  create  work  for  all  those  who 
wanted  it,  unleash  unimagined  innovations, 
act  as  a  magnet  for  capital  fi^m  all  over  the 
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world,  and  boost  wag-es  and  livin?  standards 
for  America's  working  fami  ies 

We  also  believe  that  a  r  ew  tax  code  can 
help  replenish  the  well-sjrings  of  public 
trust — in  our  grovemment,  i  3  each  other,  and 
in  ourselves.  By  treating  cit  izens  equally  and 
with  respect,  a  new  tax  <ode  can  restore 
faith  in  the  basic  fairness  pf  the  system.  A 
simplified  system  will  eliininate  the  fear 
that  special  advantages  hi4e  in  complexity, 
while  restoring  citizens'  cobfidence  in  their 
own  ability  to  comply  with  the  code. 

This  vision  of  the  future  \s  rooted  in  both 
a  realism  about  human  nature  and  an  ideal- 
ism about  human  potentiil.  We  recognize 
that  a  new  tax  code,  no  master  how  radical, 
cannot  solve  all  problems.  1  It  cannot  make 
fathers  love  mothers  or  grukrantee  children 
happy  homes.  Government  preform,  however 
vast  or  vaunted,  cannot  change  hearts. 

But  it  can  lift  hopes.  At! its  best,  it  does 
this  by  seeking,  as  Lincoln]  did.  "to  elevate 
the  condition  of  men— tA  lift  artificial 
weights  from  all  shoulders— to  clear  the 
paths  of  laudable  pursuit  fori  all." 

By  freeing  citizens  from  t  je  costly  encum- 
brances of  the  current  tax  ct>de.  by  restoring 
the  link  between  effort  and  teward,  by  allow- 
ing individuals  to  save  and  invest  in  their  fu- 
ture, and  by  unleashing  the  pent  up  power  of 
our  economy,  this  new  sys^m  can  lead  to 
Lincoln's  "new  birth  of  freedom,"  and 
launch  us  into  the  next  American  century. 

BIAS  AGAINST  SAVING  AND  INVESTMENT 

Multiple  taxation  create  a  huge  bias 
against  saving  and  investmant  that  must  be 
eliminated  in  a  new  system.  Consider,  for  ex- 
ample, the  effect  of  the  curnent  system  on  a 
family  in  the  28  percent  t^  bracket  that 
earns  an  extra  Sl.OOO. 

Of  that  SI  .000.  they  will  pafir  J280  in  federal 
income  tax  and  keep  J720.  If  they  spend  that 
$720,  say,  Uklng  the  family  to  Disneyland, 
they  incur  no  further  federal  tax,  no  matter 
how  many  times  they  ride  tlie  Space  Moan- 
tain.  T 

But  suppose,  instead,  they  decide  to  invest 
the  income  in  stocks  to  creite  financial  se- 
curity for  their  future.  Bad] move,  says  the 
current  tax  code. 

First,  they  already  had  to  pay  income 
taxes  to  have  the  J720  to  invest.  Second,  the 
company  In  which  they  invent  will  generally 
pay  tax  at  a  35  percent  rate  op  the  returns  on 
the  amount  invested.  Thii^,  jif  the  company 
pays  dividends,  the  family  will  pay  a  28  per- 
cent tax  on  the  dividends  they  receive.  Alter- 
natively, if  the  company  retains  the  after 
tax  income  for  reinvestment  or  finds  other 
ways  to  boost  ftitore  eamtngs,  the  stock 
price  will  rise.  The  future  aamings  will  be 
taxed,  and  If  the  family  sells  the  stock.  It 
will  pay  a  capital  gains  tax  at  a  28  percent 
rate  (see  below).  Fourth,  if  they  hold  the  pro- 
ceeds of  the  sale  until  deatb,  they  will  be 
subject  to  an  estate  tax  thaC  can  go  as  high 
as  55  percent. 

Both  the  investment  in  the  stock  market 
and  the  investment  in  tHe  family  trip 
produce  retums— one  yields  warm  memories 
of  the  past,  the  other  provld#8  real  hope  for 
the  future.  The  retums  on  the  investment  In 
the  trip  are  not  subject  to  tax;  the  retums 
on  the  investment  In  the  stock  market  are. 
(Staff  discussion  papers  contlaln  farther  In- 
formation on  the  tax  code's  bias  against  sav- 
ing and  Investment.) 

Biographies 
Chairman  Jack  Kemp  is  founder  and  cur- 
rent co-director  of  Empower  America,  a  pub- 
lic policy  and  advocacy  organization.  Kemp 
served  as  Secretary  of  the  U.S.  Department 
of  Housing  and  Urban  Develiopment  in  the 
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Bush  Administration,  and  represented  the 
Buffalo.  N.Y..  area  for  18  years  in  the  U.S. 
House  of  Representatives.  He  played  profes- 
sional football  for  13  years  as  quarterback 
for  the  San  Diego  Chargers  and  Buffalo  Bills. 
His  father  was  a  small-businessman  who 
helped  start  a  small  trucking  company  in 
and  around  Los  Angeles.  CA. 

"If  you  tax  something  you  get  less  of  it.  If 
you  subsidize  something,  you  get  more  of  it. 
The  problem  in  America  today  is  that  we  are 
taxing  work,  savings,  investment,  and  pro- 
ductivity; and  we're  subsidizing  debt,  wel- 
fare, consumption,  leisure,  and  mediocrity." 
■Vice  Chairman  Edwin  J.  Feulner,  Jr.  is 
president  of  the  Heritage  Foundation,  a  lead- 
ing public  policy  group  in  Washington,  D.C. 
He  also  serves  as  chaiiman  of  the  Institute 
for  European  Defense  and  Strategic  Studies 
in  London.  Feulner,  who  has  a  Ph.D.  from 
the  University  of  Edinburgh,  served  as  con- 
sultant for  Domestic  Policy  to  President 
Reagan,  and  was  the  Chairman  of  the  U.S. 
Advisory  Commission  on  Public  Diplomacy. 

"Our  tax  code  has  become  a  complex  web 
of  penalties,  disincentives,  loopholes,  and 
preferences.  No  amount  of  tinkering  at  the 
edges  will  save  the  system.  The  only  answer 
is  to  replace  it  with  a  new  system  that  re- 
wards work,  saving  and  risk-taking." 

Loretta  H.  Adams,  started  her  professional 
career  as  a  nrianagement  trainee  at  the  Pan- 
ama City,  Panama,  Sears  store  on  a  $25-a- 
week  salary.  Ms.  Adams  later  immigrated  to 
the  United  States  and  went  on  to  become 
founder  of  the  San  Diego-based  Market  De- 
velopment, Inc.,  a  consumer,  marketing,  and 
opinion  research  flim  with  nearly  100  em- 
ployees. Since  1978,  her  company  has  serv- 
iced Latin-American  consumers  in  the 
United  States  and  Latin  America  and  has  be- 
come one  of  the  top  100  research  flnns  In  the 
country. 

"The  conditions  that  produced  the  current 
tax  system  no  longer  contribute  positively 
to  a  2l8t  century  global  economy.  We  now 
have  the  opportunity  to  create  a  tax  system 
that  is  more  responsive  to  our  times,  situa- 
tion, and  needs  and,  hopefully,  we  will  grasp 
it  fWly." 

J.  Kenneth  Blackwell  lived  in  public  hous- 
ing for  the  first  seven  years  of  his  life  only 
to  later  pioneer  housing  reforms  as  the  Dep- 
uty Undersecretary  of  the  U.S.  Department 
of  Housing  and  Urban  Development.  Today, 
he  serves  as  Treasurer  of  the  State  of  Ohio, 
having  previously  held  public  office  on  the 
Cincinnati  City  Council  before  becoming 
mayor  of  Cincinnati.  He  is  a  member  of  the 
Council  on  Foreign  Relations  in  New  York, 
and  previously  served  as  U.S.  Ambassador  to 
the  United  Nations  Human  Rights  Commis- 
sion and  as  vice  president  of  Xavier  Univer- 
sity in  Cincinnati. 

"There  Is  something  fundamentally  wrong 
with  a  tax  system  that  costs  Americans  J250 
biUion  to  comply.  A  simpler  tax  system 
woold  help  break  the  chains  that  currently 
bind  entrepreneurial  spirit." 

Herman  Cain  learned  the  value  of  hard 
work  trom  his  father  who  concurrently 
worked  three  jobs — one  of  which  was  as  a 
janitor  at  The  PUlsbury  Company  in  At- 
lanu.  At  age  12,  Herman  went  to  work  with 
his  father  at  PUlsbury,  helping  him  as  "as- 
sistant janitor."  Twenty-two  years  later 
Cain  would  become  a  Plllsbury  vice  presi- 
dent (computer  systems)  and  later  be  se- 
lected as  president  of  the  firm's  then-subsidi- 
ary company.  Godfather's  Pizza,  Inc.  In  1988, 
he  successfully  led  a  group  of  Godfather's 
Pizza,  Inc.  senior  Rianagement  in  purchasing 
the  chain  from  Plllsbury.  He  currently 
serves  as  chairman  and  CEO  of  Godfather's 
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Pizza.  Inc.  Prior  to  his  tenure  at  Godfather's, 
Cain  worked  for  the  U.S.  Navy  as  a  mathe- 
matician, the  Coca-Cola  Company  as  a  busi- 
ness analyst,  and  was  an  executive  with 
Burger  King  Corporation. 

"One  of  America's  greatest  strengths  is  its 
ability  to  change  .  .  .  our  82  year  old  tax 
'mess'  is  long  overdue  for  dramatic,  sensible 
change." 

Carroll  Campbell  served  two,  four-year 
terms  as  one  of  the  most  popular  and  innova- 
tive governors  in  South  Carolina's  history. 
His  legacy  as  governor  includes  government 
reform,  record  job  expansion,  net  tax  cuts. 
economic  growth,  and  investment  in  his 
state.  Campbell  launched  his  political  career 
in  1970.  first  serving  in  the  state  House  and 
Senate  and  later  in  the  U.S.  Congress,  where 
he  served  on  the  Banking,  Appropriations, 
and  Ways  and  Means  committees.  He  also 
served  as  chairman  of  the  National  Gov- 
ernors' Association,  the  Republican  Gov- 
ernors' Association,  and  the  Southern  Gov- 
ernors' Association,  as  well  as  Chairman  of 
the  Southern  Growth  Policies  Board.  Today 
he  is  president  and  CEO  of  the  American 
Council  of  Life  Insurance. 

"The  tax  system  should  encourage  Invest- 
ment and  job  creation,  foster  long-term  sav- 
ings, and  increase  the  focus  on  individual 
and  family  economic  responsibility.  In  short, 
tax  policy  should  encourage  long-term  sav- 
ings for  retirement." 

Pete  du  Pont,  during  his  tenui*  as  gov- 
ernor of  Delaware  from  1977-1985,  imple- 
mented a  highly  successful  pro-growth  tax 
policy  by  dramatically  lowering  marginal 
tax  rates,  causing  the  state's  economy  to 
boom  and  overall  tax  collections  to  jump, 
and  enacting  a  constitutional  amendment 
that  limited  both  tax  and  state  spending  in- 
creases. He  also  served  as  a  state  legislator 
and  Congressman  and  ran  as  a  Republican 
candidate  for  President  of  the  United  States. 
He  currently  serves  as  policy  chairman  of 
the  National  Center  for  Policy  Analysis,  and 
writes  a  weekly  column  on  public  policy  that 
is  distributed  to  more  than  four  hundred 
newspapers  across  the  nation. 

"The  men  and  women  who  spoke  to  us  re- 
flected an  American  consensus:  Our  tax  sys- 
tem is  destroying  our  opiwirtunlties.  It's 
time  to  replace  it." 

Jack  Faris  started  working  at  age  13  earn- 
ing 50  cents  an  hour  at  his  parent's  service 
station.  Faris  learned  early  in  life  the  chal- 
lenges of  running  a  small  family  business 
and  the  importance  of  hard  work.  After  run- 
ning his  own  business  in  Nashville,  Ten- 
nessee, he  became  president  and  CEO  of  the 
National  Federation  of  Independent  Business 
(NFIB),  the  nation's  largest  small  business 
advocacy  organization  with  more  than 
600.000  members. 

"Regulation  and  taxes  are  strangling  small 
business  on  main  street.  Give  us  relief  and 
we  will  create  the  jobs  and  build  America's 
future  for  our  children  and  grandchildren." 

Matt  Fong  serves  as  Treasurer  of  the  State 
of  California.  Prior  to  his  election.  Fong 
served  as  Vice  Chairman  of  the  State  Board 
of  Equalization.  California's  tax  agency. 
Fong  streamlined  the  agency,  cutting  mil- 
lions of  dollars  of  waste,  reformed  the  state's 
tax  code  sponsoring  changes  to  the  unitary 
tax,  and  made  the  agency  more  "taxpayer 
friendly."  A  graduate  of  the  U.S.  Air  Force 
Academy  cuirently  holding  the  rank  of  Lt. 
Col.  USAFR.  he  eamed  an  MBA  and  law  de- 
gree, started  a  small  business,  and  worked 
for  Sheppard,  Mullin,  Richtor  and  Hampton 
as  a  transactional  corporate  attorney. 

"Too  many  Americans  are  sitting  on  the 
economic  sidelines.  A  progressive  single  rate 
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flat  tax  will  radically  jump  start  job  cre- 
ation, moving  the  unemployed  off  the  side- 
lines to  jobs." 

Theodore  J.  Forstmann  is  one  of  the  most 
admired  entrepreneurs  in  America  with  an 
unrivaled  record  of  successful  investments. 
Forstmann  splits  his  time  between  running 
bis  firm,  speaking  out  on  behalf  of  economic 
opportunity  and  growth,  and  helping  chil- 
dren worldwide.  He  has  poured  his  energies 
and  resources  into  leading  relief  efforts  in 
Bosnia,  sponsoring  charities  in  South  Africa, 
and  funding  scholarships  and  teaching  stu- 
dents in  America's  inner  cities.  He  is  the 
senior  partner  of  Forstmann  Little  &  Co. 

"The  current  tax  system  is  ridiculously 
complicated,  economically  destructive,  and 
morally  corrosive.  We  desperately  need  a 
new  tax  code  that  puts  the  individual — not 
government^-at  the  center  of  the  equation." 

Dean  Kleckner  took  over  the  rented  family 
farm  in  Iowa  at  the  age  of  18  when  his  father 
died.  Kleckner  served  in  the  Army  and  later 
returned  to  Iowa  where  he  started  on  his  own 
with  a  dozen  sows,  a  dozen  cows  and  300 
chickens.  Today  he  owns  a  3S0-acre  corn, 
soybean,  and  hog  farm,  and  serves  as  Presi- 
dent of  the  American  Farm  Bui^au  Fedeira- 
tion,  a  post  he  has  held  since  1986.  He  also 
serves  on  the  U.S.  Advisory  Committee  on 
Trade  Policy,  a  post  to  which  he  was  first  ap- 
pointed by  President  Reagan,  and  re- 
appointed by  Presidents  Bush  and  Clinton. 

"Our  tax  system  must  be  simple  and  equi- 
table for  all  taxpayers,  with  no  loopholes.  It 
has  to  let  hard-working  taxpayers  keep  more 
of  the  money  they  have  eamed." 

Shirley  Peterson  is  president  of  Hood  Col- 
lege in  Frederick.  Maryland.  Prior  to  assum- 
ing the  college  presidency,  she  practiced  tax 
law  and  also  served  as  Commissioner  of  In- 
ternal Revenue  under  President  Bush  and 
Assistant  Attorney  General  (Tax  Division)  at 
the  U.S.  Justice  Department  under  President 
Bush.  She  was  raised  on  a  farm  in  Colorado. 

"Citizens  from  around  the  country  told  us 
that  the  current  law  is  too  complex:  This 
complexity  breeds  disrespect  for  the  law  and 
for  our  government.  It  is  time  to  repeal  the 
Internal  Revenue  Code  and  start  over." 

John  Snow  worked  his  way  through  college 
as  a  sports  coach.  Today  he  serves  as  chair- 
man, president,  and  CEO  of  CSX  Corporation 
in  Richmond,  'Virginia,  and  has  been  with 
the  company  since  1977.  Snow,  who  has  a 
Ph.D.  in  economics  from  the  University  of 
'Virginia  and  a  law  degree  from  George  Wash- 
ington University,  also  served  as  Deputy  Un- 
dersecretary of  the  U.S.  Department  of 
Transportation,  as  a  private  attorney  and  a 
college  professor. 

"The  current  tax  system  dims  our  pros- 
pects for  the  future  and  must  be  replaced  by 
a  new  system  for  the  21st  century  which 
helps  Americans  to  capitalize  on  opportuni- 
ties—not stifle  economic  growth  and  entre- 
preneurial activity." 

John  Wieland  always  worked  part-time 
growing  up,  from  working  at  a  gas  station  to 
delivering  newspapers  to  stocking  vending 
machines.  Today,  he  is  a  president  of  John 
Wieland  Homes.  Inc.,  of  Atlanta,  employing 
more  than  700  full-time  employees  and  thou- 
sands of  subcontractors.  For  Wieland.  suc- 
cess has  meant  the  ability  to  give  back  to 
his  community  by  providing  housing  for  the 
working  poor  and  working  with  Habitat  for 
Hamanlty,  formerly  serving  as  a  member  of 
the  International  Board  of  Habitat. 

"The  consensus  of  the  American  people  de- 
mands a  completely  new.  simple,  and  fair  tax 
code.  Increased  prosperity  for  ALL  will  be 
the  outcome.  The  time  is  now." 


EXTENSIONS  OF  REMARKS 

The  Tax  Test 
sdc  points  of  principle 

(1)  Economic  growth  through  incentives  to 
work,  save,  and  invest 

(2)  Fairness  for  all  taxpayers 

(3)  Simplicity  so  that  anyone  can  figure  it 
out 

(4)  Neutrality  that  lets  people  and  not  gov- 
ernment make  choices 

(5)  Visibility  to  let  people  know  the  cost  of 
government 

(6)  Stability  so  people  can  plan  for  the  fu- 
ture 

SDC  POINTS  OF  POUCy 

(1)  A  single  tax  rate 

(2)  A  generous  personal  exemption  to  re- 
move the  burden  on  those  least  able  to  pay 

(3)  Lower  tax  rates  for  America's  families 

(4)  Payroll  tax  deductibility  for  workers 

(5)  Ending  biases  against  work,  saving,  and 
investment 

(6)  Making  the  new  tax  system  hard  to 
change 


TIME  FOR  ENVIRONMENTAL, 
TAXES 


HON.  FORTTVEY  PETI  STARK 

OF  CALIFORNIA 

m  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  Janiiary  22, 1996 

Mr.  STARK.  Mr.  Speaker,  the  Republicans 
are  busy  talking  about  flat  taxes  aind  sales 
taxes  arxj  reducing  the  tax  on  interest  and 
dividends.  What  we  should  all  be  talking  atxxrt 
is  lowehng  the  tax  on  labor  arxJ  job  skills  arxJ 
increasing  it  on  pollutants. 

Global  warming  is  happening.  Those  who 
lived  through  the  snow  storms  of  early  Janu- 
ary may  want  to  laugh.  Do  not  The  foitowing 
article  from  the  January  10,  1996,  New  York 
Times  by  two  environmental  experts  points  out 
VnaX  the  recent  blizzards  are  wtiat  we  shoukj 
come  to  expect  as  the  environment  changes. 

I  have  introduced  legislatkjn  to  remove  tax 
subsidies  on  ttie  extractkxi  of  polluting  fuels 
arxJ  minerals.  I  am  preparing  legislation  to 
move  to  tfie  next  step  ar>d  gradually  increase 
taxes  on  pollutants  tfiat  contribute  to  global 
warming  and  the  degradatkjn  of  tfie  environ- 
ment The  money  raised  from  these  taxes  can 
be  used  to  fund  lower  taxes  on  wages  and  in- 
comes, so  ttiat  the  average  citizen  is  rx)t  hurt 
by  these  environmental  taxes  and  so  ttiat  our 
whole  ecorxxny  can  begin  to  work  for  the 
long-term  health  of  the  world  environment 

[From  the  New  York  Times.  Jan.  10. 1996] 

Bad  Weather?  Just  Watt 

(By  John  Harte  and  Daniel  LashoO 

As  the  Northeast  bowed  before  an  extraor- 
dinary blizzard,  southern  Califomians 
basked  in  record-breaking  heat.  Some  specu- 
lated that  this  freakish  weather  was  farther 
evidence  of  long-term  global  cUmate  change. 
But  focusing  on  individual  events  would  be  a 
mistake.  Unusual  weather  conditions  have 
always  been  normal. 

This  does  not  mean  that  global  climate 
change  is  not  occurring.  A  United  Nations 
scientific  panel  recently  concluded  for  the 
first  time  that  global  warming  had  begun 
and  would  intensify  because  of  rising  levels 
of  heat-trapping  gases  emitted  by  burning 
coal,  oil  and  natural  gas.  The  magnitude  of 
the  change  is  uncertain,  but  over  the  next 
100  years,  the  panel  estimated,  the  planet's 
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average  surface  temperature  is  expected  to 
rise  by  1.4  to  6.3  degrees  Fahrenheit. 

The  important  news  about  this  projected 
rise  is  not  going  to  break  the  way  it  does  for 
di^unatic  weather.  Continued  warming  is 
likely  to  result  in  a  gradual  parching  of  soil 
in  many  regions  of  the  world,  possibly  lead- 
ing to  declining  crop  yields  even  as  the  glob- 
al population  rises.  When  does  this  trend  be- 
come "news"? 

Sea  levels  will  also  rise,  slowly  inundating 
Asian  farmland,  entire  islands  in  the  South 
Pacific  and  coastal  cities  and  harbors 
throughout  the  world.  Coral  reefs  will  die  in 
the  warmer  oceans,  and  grasslands  will  give 
way  to  desert  shrubs  that  can  survive  on  less 
water,  reducing  food  for  grazing  animals. 

Producers  of  coal  and  oil.  as  well  as  some 
economists,  say  that  we  should  leara  to  live 
with  these  changes  because  doing  so  will  be 
far  cheaper  than  reducing  carbon  dioxide 
emissions  enough  to  halt  global  warming. 

Leaving  aside  the  fact  that  such  conclu- 
sions ignore  potential  social  and  ecological 
disruption  that  is  difficult  to  put  in  mone- 
tary terms,  a  growing  body  of  research  and 
experience  indicates  t^hat  reducing  emissions 
sufficiently  is  not  only  possible  but  makes 
economic  sense.  Although  the  challenge  is 
greater  in  rapidly  developing  countries 
where  energy  demands  are  rising  most,  in- 
dustrialized nations  can  lead  the  way  In  re- 
ducing dependence  on  fossil  fuels. 

The  cost  of  solving  environmental  iirob- 
lems  has  routinely  been  overestimated.  I^ke 
the  ozone-destroying  chlorofiuorocarbons. 
Ten  years  ago,  the  chemical  Industry  and 
other  "experts"  said  that  finding  an  eco- 
nomic alternative  to  these  substances  would 
be  impossible.  Yet  once  the  industry  was 
forced  to  find  substitutes  for  them,  under 
international  agreements  t>eginning  in  1987. 
it  managed  to  phase  them  out  completely  In 
two-thirds  the  time  allowed  for  just  a  50  per- 
cent cut,  in  many  cases  at  a  profit. 

Or  consider  the  shift  in  fuel  economy 
standards.  Before  minimum  standards  were 
established  in  1975.  the  automobile  industry 
claimed  that  doubling  fuel  efficiency,  as  re- 
quired, would  force  everyone  to  drive  com- 
pact cars.  Ten  years  later,  the  standard  had 
been  achieved,  while  the  average  size  of  a  car 
had  hardly  changed. 

Why  were  these  estimates  so  far  off?  In 
part,  opponents  of  the  new  regulations  want- 
ed to  stimulate  political  opposition.  But 
independent  economists  often  made  similar 
projections,  apparently  forgetting  that  polit- 
ical pressure  spurs  technological  innovation. 
For  this  reason,  some  economists  believe 
that  the  costs  of  stemming  global  warming 
will  continue  to  fall — but  only  if  the  pressure 
to  change  exists. 

So  far,  the  United  States,  with  all  its 
wealth  and  technology,  has  not  made  a  seri- 
ous commitment  to  reduce  emissions.  Only  if 
we  unleash  our  Ingenuity  to  find  solutions 
can  we  expect  poorer  countries  to  follow 
suit. 


CARL  SHAFFER  HONORED 


HON.  PAUL  L  KANJORSKI 

OF  fsnmstlvaioa 

IN  THE  HOUSE  OF  REPRESENT ATIVBS 

Monday,  January  22, 1996 

Mr.  KAhOJORSKI.  Mr.  Speaker.  I  rise  today 
to  bring  to  the  attentk>n  of  my  coHeagues  an 
horxx  that  is  being  bestowed  upon  my  dose 
personal  friend  Mr.  Cart  T.  Shaffer.  Cari  is  a 
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farmer  who  resides  in  my  ^ongressionai  dis- 
trict who  has  been  selected  as  "Master  Famv 
er  of  the  Year"  by  Penn  St^te  University  arxJ 
Pennsylvania  Farmer  Magazine. 

Carl  Shaffer  is  the  owner  and  operator  of  a 
1,000  aae  vegetable  farm  in  Columbia  Coun- 
ty, PA.  The  farm's  average  annual  crop  pro- 
duction totals  include  600  ^es  of  com,  20 
acres  of  oats,  60  acres  of  4heat,  30  acres  of 
carrots,  and  300  acres  of  sDap  beans.  I  have 
visited  his  farm  on  numeroits  occasions  arxJ 
have  been  greatty  impressed  by  its  yields, 
wtiich  have  been  produced  under  approved 
conservation  plans. 

I  am  proud  to  tell  my  colleagues  that  Carl's 
leadership  is  not  confined  to  ittie  boundaries  of 
his  farm,  but  extends  to  ma^y  agricultural  ad- 
visory boards  arxj  organizations.  Carl  cunentty 
serves  as  the  state  committee  chair  for  the 
consolidated  farm  services  >gerx:y,  and  as  a 
board  member  of  the  agicultural  advisory 
board  for  ttie  Pennsylvania  Department  of  En- 
vironmental Protection.  In  addition,  Carl  is 
president  of  tt>e  board  of  dir^ors  of  rhe  Agri- 
cultural Awareness  Found^on  of  Pennsyl- 
vania, arxJ  a  member  of  the  Pennsylvania 
Farm  Bureau's  Board  of  Directors.  He  has 
also  served  on  the  boards  of  ttie  Pennsylvania 
Vegetable  Marketing  arxJ  Research  Program, 
the  Pennsylvania  Farm  Bureau,  and  the  Penrv 
sytvania  Master  Com  Gro^ivers  Association. 
Locally,  Carl  was  the  president  of  the  Colum- 
bia County  Farmer's  Bureau  and  the  Columbia 
County  Crop  Improvement  Association. 

Mr.  Speaker,  Carl  Shaffer  Is  not  only  an  ex- 
tremely involved  activist  on  agricultural  issues, 
he  is  an  outstarxjing  member  of  his  commu- 
nity. He  is  an  active  member  of  the  Mifflinville 
MettKxJist  Church  and  the  4H  Horse  and  Pony 
Qub.  An  anJerrt  Democrat,  Oarl  served  on  the 
Coiurrtxa  County  Democratt:  Committee  Ex- 
ecutive Board  and  as  a  member  of  the  Penn- 
Ag  Democrats. 

Every  year,  Penn  Stata  University  and 
Pennsylvaima  Farmer  Magaaine  join  together 
to  honor  outstarxing  farmers  and  confer  upon 
them  the  degree  of  "Master  Fanner. "  The  out- 
standing men  arxl  women  who  have  been 
hofxxed  with  this  recognitidn  have  not  only 
made  significant  contribution  to  the  agricultural 
industry,  Ixjt  have  also  worlced  for  ttie  tsetter- 
ment  of  the  society  in  which  they  live.  Know- 
ing of  the  special  qualities  that  one  must  pos- 
sess to  be  honored  with  thia  avyard,  I  believe 
that  Carl  Shaffer  is  a  perfect  candidate  for 
Master  Farmer  of  the  Year. 

I  have  Imown  Carl  for  niany  years  arxl  I 
have  had  the  pleasure  to  >eoi1(  with  him  on 
many  occasions.  His  good  stewardship  ex- 
tends far  beyond  his  farm.  He  has  given  of 
himself  to  his  community  and  continues  to 
work  for  the  welfare  of  his  neighbors.  Hot  only 
is  Carl  a  competent  arxJ  ag9ressive  problem- 
sotver,  he  is  a  warm  and  caring  individual. 
When  I  need  welMhoughtodt  advice  on  agri- 
cultural issues.  I  caU  upon  Cari  for  his  astute 
understandvig  of  complex  poicy  matters. 

Mr.  Speaker,  it  is  truly  an  horxx  for  me  to 
pay  tribute  to  a  man  who  has  worked  to  pro- 
vide so  much  to  so  many  pe(>ple.  Carl  Shaffer 
truly  deserves  this  horxx.  I  tm  confident  that 
Carl  will  continue  working  on  behalf  of  his  fe^ 
k>w  farmers  and  I  warmly  cofigratulate  him  on 
being  named  "Master  Farmer  of  the  Year." 


EXTENSIONS  OF  REMARKS 

HEADWATERS  FOREST 


January  22,  1996 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  22, 1996 

Mr.  STARK.  Mr.  Speaker,  the  Headwaters 
Forest  in  Humtxjtt  County,  CA,  is  one  of  the 
world's  largest  stands  of  privately  owned  an- 
cient redwoods;  however,  this  beautiful  forest 
is  in  irrxninent  danger  of  destruction.  The  Pa- 
cific Lumtjer  Co.,  directed  by  Charles  Hurwitz, 
has  already  logged  thousands  of  acres  and 
has  irxJicated  a  desire  to  log  some  of  the  for- 
est's last  remaining  2,000-year-old  giant  red- 
woods. 

Presently,  Mr.  Hurwitz,  is  the  sut>ject  of  two 
Federal  lawsuits  totaling  approximately  S650 
million,  resulting  from  the  failure  in  the  late 
1980's  of  a  Texas  savings  and  loan.  The  best 
chance  to  save  the  Headwaters  Forest  is 
through  a  debt-for-natore  swap  in  which  the 
Government  would  acquire  the  headwaters 
arxJ  in  return  would  relieve  ail  or  part  of  Mr. 
Hurwit's  outstanding  debts. 

A  debt-for-nature  settlement  negotiated  with 
the  help  of  the  Clinton  administration  would 
allow  the  taxpayers  to  recover  some  of  their 
tosses  from  the  savir)gs  arxJ  toan  scandal 
while  preserving  one  of  the  true  treasures  of 
natore — the  Headwaters  Forest 

Less  than  4  percent  remain  of  the  arxaent, 
old-growth  redwoods  that  once  covered  more 
than  2  million  acres  from  Big  Sur  to  the  Or- 
egon border.  These  majestic  redwoods,  such 
an  important  part  of  our  Califomia  and  national 
heritage,  need  to  be  preserved  for  future  gen- 
erations. 


FAMILY,  COMMUNITY,  AND  OUR 
PUBLIC  SCHOOLS 


HON.  GEORGE  P.  RADANOVICH 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  22, 1996 

Mr.  FtADANGVICH.  Mr.  Speaker,  all  too 
often  our  public  schools  are  dominated  by  a 
t}k>ated  bureaucracy  unresponsive  to  the 
needs  of  families  and  kxal  communities.  The 
rrxjre  we  can  return  effective  control  over  edu- 
catxxi  to  tocalities,  Mr.  Speaker,  the  more  we 
can  enharx»  Vne  active  involvement  of  parents 
in  our  public  schools,  curb  costs  arxJ  bureauc- 
racy, and  ensure  ttat  our  children  leave 
school  equipped  with  ttie  adequate  knowledge 
arxl  skills  to  play  their  full  part  in  American  so- 
ciety. 

The  Ctovis  Unified  School  District  [CUSD]  in 
my  congresstonal  district,  makes  a  wekx>me 
contrast  to  this  grim  picture.  Superintendent 
Walter  Buster,  buikjing  on  the  foundations  laid 
by  the  CUSD's  first  superintendent  Ftoyd  V. 
Buchanan,  has  demonstrated  that  put)Uc 
schools  can  provide  a  good  education  without 
inflated  costs  arxJ  with  maximum  parental  in- 
volvement The  CUSD  works  actively  with  its 
kx:ai  comnxjnity  arxl  is  responsive  to  it.  It 
ttierefore  gives  me  great  pleasure  to  present 
the  following  article  by  Christopher  Garcia, 
published  in  the  latest  issue  of  Polcy  Review: 
The  Journal  of  American  Citizenship  (January/ 
February  1996). 


Humble  Clovis  Defies  the  Education 
Visigoths 

In  507  A.D.,  at  Vouille  in  present-day 
France,  the  King  of  the  Franks  led  a  band  of 
warriors  agulnst  the  Visigoths,  the  maraud- 
ing barbarians  who  bad  sacked  Rome  a  cen- 
tury earlier.  The  king,  named  Clovis,  de- 
feated the  Visigoths  and  broke  their  hold  on 
Europe. 

Today,  a  modem  namesake — the  Clovis 
Unified  School  District  (CUSD),  in  Fresno, 
Califomia— is  successfully  defying  another 
ominous  empire:  the  education  establish- 
ment. Despite  serving  a  significant  portion 
of  Fresno's  urban  poor.  Clovis  is  proving  that 
public  schools  can  deliver  a  good  education 
with  a  small  budget  and  minimal  bureauc- 
racy. 

Clovis  has  long  ignored  the  prevailing  cant 
about  the  need  for  high  spending  and  huge 
bureaucratic  machinery  to  regrulate  public 
education.  During  the  1993-94  school  year, 
CUSD  spent  $3,892  per  pupil;  school  districts 
nationwide  averaged  $5,730.  The  district's 
student-to-adminlstrator  ratio  is  520:1— near- 
ly twice  the  national  average.  And  although 
similarly  sized  districts  (like  those  in  Roch- 
ester, New  York,  and  Madison,  Wisconsin), 
tjrpically  house  300  to  400  employees  in  their 
central  office.  CUSD  employs  just  167.  With 
no  teachers  union  or  Parent  Teachers  Asso- 
ciation (PTA),  CUSD  is  a  rarity  among  pub- 
lic schools. 

In  this  case,  less  means  more — more  stu- 
dents performing  above  average  across  a 
broad  range  of  measures.  The  district's  aver- 
age score  on  the  Scholastic  Aptitude  Test 
(SAT)  is  52  points  higher  than  the  state  aver- 
age and  42  points  higher  than  the  national 
average.  CUSD's  mean  composite  score  on 
the  American  College  Test  (ACT)  stands  re- 
spectably at  the  65th  percentile.  In  1995,  with 
a  senior  cohort  of  1,606,  CUSD  students 
passed  720  Advanced  Placement  (AP)  exams. 

Perhaps  one  reason  Clovis  kids  out  perform 
their  peers  is  that  they  show  up  for  class 
more  often:  The  district's  high-school  at- 
tendance rate  is  nearly  95  percent,  and  its 
drop-out  rate  is  only  4  percent.  The  district 
doesn't  skimp  on  its  extracurricular  offer- 
ings, either.  More  than  80  percent  of  Clovis 
students  participate  in  one  of  the  most  suc- 
cessful programs  in  Califomia.  Last  year, 
the  district  earned  a  championship  at  the 
National  Future  Farmers  of  America  Con- 
vention and  sent  its  state-champion  Odyssey 
of  the  Mind  team  to  compete  in  the  world 
finals. 

Many  Clovis  children  are  among  the  most 
disadvantaged  in  the  region.  Nearly  40  per- 
cent of  the  district's  students  live  in  Fresno 
City.  Six  of  CUSD's  elementary  schools  en- 
roll enough  AFDC  children  to  qualify  for  di- 
rect financial  assistance  from  the  federal 
government.  And  five  schools  have  student 
bodies  with  more  than  SO  percent  minorities. 
In  1969,  the  median  household  income  of  the 
community  surrounding  Pinedale  Elemen- 
tary School  was  $10,000  below  the  national 
median  of  $28,906.  And  yet  Mexican-Ameri- 
cans, who  make  up  the  district's  largest  mi- 
nority (atx)ut  18  percent  of  all  students),  oat- 
perform  their  State  and  national  count<;r- 
parts  on  the  ACT  by  significant  margins. 

Created  in  1960  from  the  merger  of  seven 
rural,  low-Income  school  districts,  CUSD 
presented  its  first  superintendent,  Floyd  V. 
Buchanan,  with  a  significant  challenge: 
Barely  more  than  one  in  three  of  the  dis- 
trict's 1,843  students  performed  at  grade 
level.  Buchanan  wanted  to  push  this  figure 
to  90  percent— but  how? 

Put  simply:  competition,  control,  and  con- 
sequences. Buchanan  reasoned  that  schools 
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would  not  be  spurred  to  meet  the  goals  that 
he  and  the  central  administration  set  for 
them  unless  they  competed  against  one  an- 
other in  academic  and  extracurricular 
achievement.  He  established  goals  for  each 
of  the  system's  11  schools  at  the  start  of  the 
year,  ranked  them  according  to  their  per- 
formance at  year's  end,  and  established  a 
system  of  carrots  and  sticks  (mostly  car- 
rots). 

Most  importantly,  administrators  and 
teachers  were  allowed  to  choose  the  teaching 
methods  and  curricula  they  felt  suited  their 
objectives.  This  formula,  in  place  for  dec- 
ades, has  allowed  the  district— now  with  30 
schools  and  28.000  students— to  place  between 
70  and  90  percent  of  its  students  at  grade 
level. 

Competition  in  the  district  exists  at  sev- 
eral levels.  Earning  a  rating  as  a  top  school 
is  its  own  reward,  but  the  district  recognizes 
high  achievement  in  other  ways.  The  top 
schools  on  the  elementary,  intermediate,  and 
high-school  levels  are  recognized  at  an  an- 
nual, districtwide  award  ceremony.  The  dis- 
trict's best  teachers  and  administrators  are 
honored  at  a  dinner.  And  the  school's 
achievements  are  reported  to  parents  and 
the  community  in  the  pages  of  the,  district's 
publications. 

The  friendly,  competitive  culture  at  Clovis 
clearly  has  helped  drive  achievement.  Be- 
cause a  school's  performance  at  a  district- 
wide  choral  competition  or  drama  fair  influ- 
ences its  ratings,  teachers,  students,  and  ad- 
ministrators work  hard  to  give  their  rou- 
tines the  extra  edge  needed  to  push  ahead  of 
their  colleagues.  Schools  borrow  the  winning 
strategies  used  elsewhere.  Students  at  Clovis 
West  High  School,  for  example,  often  score 
better  on  SATs  and  AP  exams  than  those  at 
Clovis  High  School,  so  Clovis  High  has  bor- 
rowed test-preparation  tips  trom  Clovis 
West.  Clovis  High  is  also  trying  to  improve 
discipline  by  looking  at  successful  tech- 
niques employed  at  Buchanan  High. 

Competition,  however,  would  produce  little 
without  local  decision-making.  Anticipating 
trends  that  would  revolutionize  America's 
Fortune  500  companies,  Buchanan  made 
flexible,  decentralized,  site-based  manage- 
ment a  fundamental  feature  of  the  school 
system  in  1972.  The  district  office  has  been 
responsible  for  setting  goals  and  establishing 
guidelines,  but  schools  have  worked  to  meet 
these  goals  in  their  own  ways.  "They  give  us 
the  what  and  we  figure  out  the  how,"  says 
Kevin  Peterson,  the  principal  of  Tarpey  Ele- 
mentary School. 

When  officials  at  Pinedale  Elementary 
School  determined  that  parent  participation 
there  was  lower  than  at  other  schools,  for  ex- 
ample, they  realized  that  inunigrant  parents 
felt  locked  out  by  language  barriers.  So  they 
created  "family  nights"  to  help  these  par- 
ents take  part  in  their  children's  education. 
With  their  children  present,  the  parents  are 
taught  games  and  devices  they  can  use  at 
home  to  help  their  children  with  their  home- 
work. The  result:  Immigrant  parents  now 
participate  more. 

Such  innovation  is  easier  in  the  absence  of 
teacher  unions.  For  example,  the  district  de- 
ploys teachers  weekly  to  the  homes  of  about 
100  recently  arrived  immigrants  to  provide 
them  English-language  instraction  and  to 
help  them  build  a  bridge  to  their  rapidly  as- 
similating children.  Meredith  Ekwall,  a 
first-grade  teacher  at  Weldon  Elementary 
School,  teaches  English  at  night  to  the  par- 
ents of  her  ESL  students  to  encourage 
English  use  in  the  home.  In  districts  where 
collective-l>argaining  agreements  stipulate 
precisely   bow   much   time    teachers   spend 
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teaching,  micromanage  the  amount  of  time 
teachers  can  devote  to  activities  outside  of 
the  classroom,  and  dictate  what  a  district 
can  and  cannot  ask  its  teachers  to  do.  such 
fiexibility  and  voluntarism  is  rare. 

Along  with  teacher  autonomy  and  greater 
parent  access,  Clovis  strives  for  accountabil- 
ity. All  the  teachers,  without  exception,  are 
expected  to  bring  90  percent  of  their  students 
up  to  grade  level.  If  they  do  not,  everyone 
knows  about  it.  The  district's  research  and 
evaluation  division  notifies  teachers,  par- 
ents, and  administrators  of  school  and  stu- 
dent performance.  And  with  curriculum  de- 
velopment and  teacher  hiring  and  firing  in 
the  schools'  hands,  knowledge  is  power.  The 
approach  has  "made  every  teacher  account- 
able." says  Redbank  Elementary  School 
Principal  Susan  VanDoren.  "[I]t  made  me  sit 
down  and  look  at  all  those  kids  (needing 
help]  and  ask,  'What  can  we  do?" 

Parents  seem  more  likely  to  ask  that  ques- 
tion in  Clovis  than  in  other  school  districts. 
Parents  and  other  community  members  (in- 
cluding the  clergy,  senior  citizens,  and  busi- 
nessmen) sit  on  advisory  boards,  where  they 
review  individual  school  performance  and 
formulate  policy.  Last  year,  some  parents 
were  upset  that  children  were  required  to 
read  feminist  author  Maya  Angelou's  /  Ktioic 
Why  the  Caged  Bird  Sings.  Parents  forged  an 
agreement  with  the  district  that  allows 
them  to  review  books  assigned  to  their  chil- 
dren and  help  develop  alternatives.  Other 
lx>ards  recently  voted  to  institute  a  vol- 
untary uniform  and  a  fee-based  home-to- 
school  transportation  program.  Teams  of 
parents  issue  critiques  of  schools  on  the 
basis  of  data  culled  from  parent  surveys; 
these  reviews  are  posted  in  every  staff  room 
in  the  district. 

These  boards  function  the  way  PTAs  are 
meant  to,  but  without  the  stifling  hand  of 
teacher-union  influence.  "The  reason  for  the 
success  of  Clovis,"  says  Superintendent  Wal- 
ter Buster,  "is  that  these  schools  are  truly 
governed  by  elected  lay  people." 

Ultimately,  it  seems,  success  in  CUSD  is 
driven  by  community  expectations.  "There's 
a  corporate  culture  that  has  been  established 
that  requires  more  of  people,  expects  of  peo- 
ple more,  and  gets  of  people  more,"  says  H.P. 
Specs,  executive  director  of  Fresno-Madeira 
Youth  for  Christ  and  member  of  CUSD's  cler- 
gy advisory  council. 

This  culture  of  expectation  is  impressed 
upon  teachers  even  l>efore  they  pick  up  a 
piece  of  chalk.  A  lengthy,  multi-tiered  inter- 
view process  incorporates  parents,  teachers, 
community  leaders,  principals,  and  adminis- 
trators and  signals  to  prospective  teachers 
that  the  Clovis  community  demands  much  of 
its  teachers.  According  to  Ginger  Thomas. 
the  principal  of  Temprance-Kutner  Elemen- 
tary School,  some  teacher  candidates  quit 
the  interview  process,  saying  "yon  guys 
work  too  hard."  Assistant  superintendent 
Jon  Sharpe  contends  that  Clovis  sustains  "a 
work  ethic  in  the  public  sector  that's  almost 
unsurpassed."  He  may  be  right:  In  1992. 
CUSD,  teachers  even  voted  down  their  own 
pay  raise  to  channel  the  money  into  books 
and  supidies. 

In  an  education  system  under  assault  for 
its  academic  failures.  Clovis  has  jiroduced  a 
winning  formula.  CUSD  schools  have  won 
recognition  by  the  state  of  Califomia  15 
times  and  earned  national  blue  ribbons  from 
the  U.S.  Department  of  Education  13  times. 
The  prestigious  Phi  Delta  Kappa  Center  for 
E^valuatlon,  Development,  and  Research  has 
featured  Clovis  in  two  works,  Clovis  CoHfor- 
nia  Schools:  A  Measure  of  Excellence  and  Total 
Quaiity  Education.  'Even  outspoken  critics  of 
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public  education  recognize  the  district's  ac- 
complishments. "If  we  are  going  to  limit 
ourselves  to  the  Prussian  system  of  edu- 
cation, Clovis  is  the  best  we  are  going  to  get 
in  a  tax-financed  school."  says  Marshall 
Fritz,  the  founder  of  the  Fresno-based  Sepa- 
ration of  School  and  State  Alliance  and  the 
father  of  four  Clovis  students. 

Awards  aside,  the  real  lesson  of  Clovis  is 
that  good  education  depends  not  on  bloated 
budgets  but  on  creative  and  committed 
teachers  and  administrators  held  account- 
able by  engaged  communities.  Clevis's  suc- 
cess also  suggests  that  quality  in  public  edu- 
cation will  not  be  the  norm  until  resources 
are  channeled  to  classrooms  rather  than  bu- 
reaucrats, and  parents  wrest  control  over 
education  from  teachers  unions. 


IN  HONOR  OF  LANEY  COLLEGE 
PRESIDENT  ODELL  JOHNSON 


HON.  FORTHEY  PEH  STARK 

of  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  22, 1996 

Mr.  STARK.  Mr.  Speaker,  I  rise  today  to 
congratulate  PreskJent  Odell  Johnson.  He  is 
retiririg  after  22  years  of  service  with  ttie 
Peratta  Community  College  District  the  last  15 
years  as  president  of  Laney  College  in  Oak- 
land, CA. 

PreskJent  Johnson  is  a  long  time  resident  of 
ttie  bay  area.  He  received  his  tachetor's  de- 
gree from  Saint  Mary's  College  in  Moraga  and 
then  moved  to  Fresrxj  to  receive  Ns  teaching 
credential.  He  returned  to  the  bay  area  to  re- 
ceive his  master's  from  Cal  State  Hayward 
arxJ  then  moved  back  to  Fresno  to  begin  his 
teaching  career. 

From  1958  to  1965,  he  was  an  instr\x:tor  in 
the  Fresno  Unified  School  District  He  then 
served  as  executive  director  o*  ttie  Trinity 
Street  Community  Center  for  2  years  before 
tjecoming  tt>e  deputy  director  of  the  Fresno 
County  Ecorxxntcs  Opportunities  Corrmxsskxi 
in  1967.  In  1968,  President  Johnson  returned 
to  ttie  bay  area  wtiere  he  became  ttie  dean  of 
men  at  Saint  Mary's  College.  In  1970,  he  was 
promoted  to  dean  of  students  at  St  Mary  and 
in  1973,  he  moved  to  ttie  College  of  Alemeda 
wtiere  tie  tiecame  ttie  coordinator  of  special 
servces  and  veterans  affairs.  In  1975,  tie  t>e- 
came  ttie  assistant  dean  of  instruction  and  in 
1979,  he  was  promoted  to  dean  of  instrvctkxi. 
In  1981,  he  went  to  Laney  College  vvtiere  tie 
served  as  president  for  ttie  last  15  years. 

Presklent  Johnson  ttas  tieen  a  member  of  a 
number  of  community  organizat»ns  inckjding 
the  Cultural  arxJ  Ettviic  Affairs  Guild  of  the 
Oakland  Museum,  the  Oaklarxj  Public  Library 
Associaton,  the  National  Assodatkm  of  Black 
Psychologists,  arxj  a  member  of  ttie  Cultural 
Plan  Steering  Committee  for  ttie  city  of  Oak- 
larxl  He  also  served  on  the  board  of  directofs 
of  a  number  of  organizatkxis  including.  Oak 
Center  Towers  Senior  Citizens'  Housing,  Oak- 
land Ensemble  Theater,  Oaklarxj  Youttiworks, 
Patrons  of  the  Arts  arxJ  Humanities,  West 
Oaklarxj  Health  Center,  San  Frarxssco  Bay 
Area  Youth  Excelerx:e  Initiative  Executive 
Committee. 

He  has  won  numerous  awards  over  ttie 
years  irx:luding  ttie  Outstandrng  CoMege  Ad- 
ministrator Award,  wfvch  was  presented  t>y  ttie 
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Associated  Students  of  thej  College  of  Ala- 
meda. He  received  the  Urtj^  Services  Award 
for  Outstarxjing  Community  Service,  the  Out- 
starxling  Educator  Award  af)d  the  Basketball 
Player  of  the  Century,  and  t^e  Baskett>all  Hall 
of  Fame  honor  from  St.  Mar/s  College. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  honoring  Presjident  Odell  John- 
son for  his  dedKation  arxj  aonnmitment  to  ttie 
young  people  of  the  community  for  the  last  22 
years.  He  will  be  sorely  missed. 


TRIBUTE  TO  TOBA 
GREINETE 


AND  EARL 


HON.  HOWARD  L  BERMAN 

OF  caufornU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Januanj^  22. 1996 

Mr.  BERMAN.  Mr.  Speakef.  I  am  honored  to 
pay  tribute  to  Toba  and  E^n  Greinetz,  who 
ttus  year  are  being  recognised  by  the  Valley 
Jewish  business  Leaders  Association  for  their 
extensive  eiforts  on  behalf  of  the  Jewish  corrv 
munity  of  southern  Califoniia.  The  honor  is 
well  deserved:  Toba  and  Earl  give  so  much  of 
their  time  'o  a  variety  of  organizations,  arxJ  in 
so  many  ways.  By  their  selflessness  arxJ 
boundless  energy,  they  are  in  example  to  us 
aU. 

Toba  and  Eari,  wtx}  first  rfiet  at  the  ages  of 
11  and  13  respectively,  literally  grew  up  in  arxj 
arourxj  the  Jewish  communly  of  Denver.  Dis- 
playing a  strong  sense  of  involvement  at  an 
early  age,  they  were  activQ  with  the  Denver 
Jewish  Youth  Courxal  and  were  ofTcers  in 
AZA  and  BBG.  After  graduating  from  the  uni- 
versity of  Denver,  arxJ  getting  married,  the 
couple  resumed  their  involvement  with  the 
kx:ai  Jewish  community.       I 

Eari  became  vice  president  of  the  Jewish 
Family  arxJ  Chikjren's  Service,  and  chaired  the 
Denver  accountants/lawyers  division.  He  was 
also  an  officer  and  merriser  of  executive  com- 
mittee of  their  synagogue.  At  the  same  time, 
Toba  served  on  the  board  of  the  woman's  divi- 
sion of  the  National  Jewish  Hospital,  and  as  a 
member  of  the  Jewish  Fanlily  and  ChiWren's 
Service  Adoption  Committee; 

In  1968.  the  couple  moved  to  the  San  Fer- 
narxJo  Valley,  wtwre  they  quickly  resumed 
their  involvement  with  the  Jewish  community. 
Some  of  the  highfights  over  the  past  27  years 
include  Toba  becoming  foufider  of  the  Valley 
Jewish  Business  Leaders  Association;  Eari 
serving  as  president  of  the  Valley  Alliance  of 
the  Greater  Los  Angeles  Jewish  Federation 
and  both  of  them  becofring  active  with  the 
University  of  Judaism. 

Ttie  parents  of  ttiree  children,  and  the 
grandparents  of  six,  Toba  and  Eari  have  suc- 
ceeded at  balarxang  family,  career,  and  com- 
rrxjnity.  I  ask  my  colleagues  to  join  me  in  sa- 
luting Toba  and  Eari  Greinetz,  who  are  a  shirv 
ing  example  for  us  all. 
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WHAT  HAPPENS  WHEN  A  MAN- 
AGED CARE  COMPANY  STARTS 
LOSING  PROFITS?  THEY  WORK 
HARDER  NOT  TO  INSURE  SICK 
PEOPLE 


HON.  FORTMY  PETE  STARK 

OF  CALIFORMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  22, 1996 

Mr.  STARK.  Mr.  Speaker,  United  Wisconsin 
Services,  Inc.,  descrities  itself  as  a  "leading 
provider  of  managed  health  care  products  and 
services"  offering  HMOs,  small  group  pre- 
ferred provider  organizations,  and  specialty 
managed  care  products. 

For  the  latest  3  months  ending  September 
30,  1995,  as  reported  in  their  10-Q  to  the 
SEC,  profits  were  down  from  the  previous 
year's  quarter  and  for  ttie  first  9  months  of  the 
year  compared  to  last  year.  On  $267,921 ,000 
in  revenues  for  the  third  quarter.  United  Wis- 
consin Services  provided  5202,233,000  in 
health  services — or  75.4  cents  on  the  dollar  of 
premium  went  to  health  care.  The  rest  went  to 
commissions,  administrative  expenses,  taxes, 
and  profits. 

The  10-Q  ttien  lists  a  numtjer  of  steps  ttie 
company  is  taking  to  deal  with  the  falling  profit 
levels.  The  steps  include 

"'  •  '  a  review  of  underwriting  practices  to 
improve  risk  identification  *  *  *" 

That  says  it,  Mr.  Speaker.  When  the  going 
gets  tough,  ttie  tough  find  new  ways  not  to  in- 
sure sick  people. 

This  is  wtiy  we  rieed  natkjnal  health  insur- 
ance reform.  As  price  competition  intensifies — 
wtvch  it  should  and  which  is  good — ^the  private 
sector  will  spend  rrxxe  and  more  time  and  er>- 
ergy  uninsuring  people.  We  need  guaranteed 
issue,  open  enrollment  everywtiere  for  every- 
one. 


HONORING  LEE  NAMEY 


HON.  PAUL  L  KANJORSH 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  22, 1996 

Mr.  KANJORSKI.  Mr.  Speaker,  I  am  pleased 
to  rise  today  to  honor  a  distinguished  public 
servant  arxJ  good  friend,  Lee  Namey,  mayor  of 
ttie  city  of  Wilkes-Barre,  PA.  This  month 
Mayor  l^amey  stepped  down  from  his  post 
after  8  years  of  outstanding  leadership.  I  am 
proud  to  pay  tribute  to  Lee  arx]  to  cite  his 
many  acconrplishments  before  my  colleagues 
in  Congress. 

Lee  Namey  began  his  political  career  in 
1975  wtien  he  won  a  seat  on  ttie  Wilkes-Barre 
City  Council.  He  was  reelected  three  times 
and  twice  served  as  ttie  council  ctiairman.  In 
1 987,  Lee  Namey  was  swept  into  the  office  of 
mayor  by  a  three-to-one  majority. 

A  native  of  Wil<es-6arTe,  Lee  had  a  tradi- 
bonal  middle-class  upbringing.  His  father,  Elias 
Leo  Namey  was  a  well-known  latxx  leader 
and  president  of  ttie  Teamsters  Local  401 .  His 
mottier  Claire,  was  a  nurse.  Lee  earned  his 
bactiekx's  degree  in  1968  from  Wilkes  College 
arxJ  his  master  of  fine  arts  degree  from 
Marywood  College.  Prior  to  serving  as  mayor. 
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Lee  taught  at  the  West  Side  Vocational-Tech- 
nical School. 

Lee  has  served  and  continues  to  serve  the 
people  of  Wilkes-Barre  by  t)eing  active  in 
many  public  sen/ice  organizations.  He  serves 
on  the  tjoard  of  directors  of  the  Pennsylvania 
League  of  Cities,  the  policy  committee  of  the 
National  League  of  Cities,  and  as  a  member 
of  ttie  U.S.  Conference  of  Mayors  wtiere  he 
served  on  ttie  Community  Development, 
Housing,  and  Arts,  and  ttie  Culture  and  Recre- 
ation Committees.  He  is  active  with  the  F.M. 
Kirby  Center,  Ostertiout  Free  Library,  Norttv 
eastern  Pennsylvania  Council  of  Boy  Scouts, 
and  ttie  United  Way.  Lee  is  also  a  memtjer  of 
the  Wilkes  University  Council,  Greater  Wilkes- 
Barre  Chamtier  of  Commerce,  Wilkes-Barre 
DerTKXjratic  Executive  Committee,  Luzerne 
County  Democratic  Committee,  and  the  Elks 
Lodge. 

While  Lee's  involvement  in  these  organiza- 
tions reflects  his  personal  commitment  to  inv 
prove  the  city  of  Wilkes-Barre  and  norttv 
eastem  Pennsylvania  in  general,  his  many  ac- 
complishments as  mayor  must  be  cited  to  truly 
define  his  successes  as  mayor.  Mayor  Namey 
brought  atxjut  great  changes  in  Wilkes-Barre 
during  a  time  wtien  economk:  growth  did  not 
come  easily  to  northeastern  Pennsylvania. 

I  tiave  been  deeply  tionored  to  have  woriced 
closely  with  Lee  on  numerous  projects  over 
the  years,  and  I  woukj  like  to  mention  specifi- 
cally just  a  few.  In  an  effort  to  promote  devel- 
opment during  s\ow  growth  years,  Mayor 
Namey  worked  closely  with  me  to  lead  the 
Wilkes-Banre/Kingston  Corridor  Project,  bring- 
ing togettier  leaders  of  these  two  communities 
and  officials  of  ottier  neightx>ring  communities 
to  deveksp  a  compretiensive  strategy  for  txjsi- 
ness  growth  and  community  enhancement 
Under  Mayor  Name/s  leadership,  ttie  conidor 
project  has  yiekjed  tangible  benefits  for 
Wilkes-Barre,  Kingston,  and  all  the  small 
towns  which  togettier  comprise  ttie  Wyoming 
Valley. 

Mayor  Namey  worked  to  promote  economic 
and  community  development  in  many  ottier 
ways.  Ttvough  ttie  riverfront  partes  project,  tie 
united  the  small  riverfront  towns  of  the  Wyo- 
ming Valley  with  the  city  of  Wilkes-Barre  to 
create  a  strong  leadership  force  capable  of 
pronxjting  economk:  growth  through  ttie  devel- 
opment of  ttie  Susquetianna  River  waterfront, 
and  the  creation  of  paries,  recreation  areas, 
and  properties  kJeal  for  business  development 

In  the  8  years  that  Lee  Namey  served  as 
the  mayor  of  Wilkes-Barre  he  has  been  a  reli- 
at)le  partner  in  projects  requiring  the  coordina- 
tk>n  of  Federal  and  kx:ai  governmental  efforts. 
I  tiave  been  working  with  Mayor  Nanney  on  the 
Wyoming  Valley  levee  raising  project  arxl  ttie 
Wyoming  Valley  inflatatjle  dam  project  To 
eaK:h  of  ttiese  projects  he  has  provkled  valu- 
at}le  and  strong  leadership.  Mayor  Namey  has 
helped  to  identify  the  potential  the  inflatat)le 
dam  has  for  providing  for  ttie  economk;  and 
community  devek)pment  of  Wilkes-Barre  and 
ttie  surrounding  regkxi. 

Most  recentfy,  I  have  been  worldng  with 
Mayor  Namey  to  renovate  ttie  dilapklated 
Stegmaier  Brewery  whch  has  been  an  eye- 
sore in  the  center  of  Wilkes-Barre  for  many 
years  now.  Mayor  Namey  has  been  an  invalu- 
able partner  on  ttiis  project  as  he  has  been 
on  so  many  others.  I  sought  Lee's  support  for 
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the  project  because  I  knew  he  was  capable  of 
steering  ttie  project  over  the  rough  roads  it 
woukJ  have  to  travel  beiore  its  completion. 

Mr.  Speaker,  my  close  personal  friend,  Lee 
Namey  has  t)een  an  outstanding  mayor  for  the 
city  of  Wilkes-Barre  and  I  am  sure  that  he  will 
continue  to  be  a  valuable  community  leader.  I 
am  pleased  to  pay  tribute  to  Mayor  Namey 
and  send  him  best  wishes. 


CONGRATULATIONS  TO  THE  NA- 
TIONAL ASSOCIATION  OF  WOMEN 
IN  CONSTRUCTION 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  22, 1996 

Mr.  STARK.  Mr.  Speaker,  I  rise  today  to 
congratulate  the  National  Association  of 
Women  in  Construction  [NAWIC].  NAWIC  is 
celebrating  its  35th  anniversary  this  year  and 
the  celebration  will  be  hosted  by  the  Greater 
Alameda  County  Chapter  of  NAWIC  in  Oak- 
land, CA. 

The  NAWIC  is  an  international  association 
of  women  employed  in  the  construction  indus- 
try. Its  mission  is  to  promote  the  construction 
industry  and  support  the  advancement  of 
women  within  it  NAWIC  does  this  by  uniting 
women  who  are  actively  employed  in  ttie  var- 
ious phases  of  the  constructkjn  industry,  by 
promoting  cooperation,  fellowship,  and  a  bet- 
ter understanding  among  members  of  ttie  as- 
sociation, tjy  encouraging  women  to  pursue 
and  estat>lish  careers  in  the  construction  in- 
dustry, and  by  provkJing  memtiers  with  an 
awareness  of  the  legislative  process  and  legis- 
latkxi  as  it  relates  to  ttie  construction  industry. 

In  1953,  16  women  organized  Women  In 
Construction  [WIC]  in  Forth  Worth,  TX,  to  sup- 
port women  who  were  employed  in  the  con- 
struction irxjustry,  a  traditk}nally  male-domi- 
nated field.  In  1955,  WIC  gained  its  natkinal 
charter  and  became  NAWIC.  Since  its  found- 
ing, NAWIC  has  grown  to  a  memt)ership  of 
more  ttian  200  chapters  in  47  States  and 
three  Canadian  provinces. 

The  NAWIC  is  made  up  of  women  wtio  hold 
jobs  in  architecture,  general  construction,  sub- 
contracting, material  supplying,  constructkm 
engineering,  construction  news  services,  arxJ 
constructk>n  trade  associatk>ns.  InIAWIC  is  ttie 
organization  that  ties  ttie  women  wtio  work  in 
all  of  these  ptiases  of  the  construction  industry 
togettier.  NAWIC  offers  programs  arxJ  semi- 
nars to  its  memt>ers  to  keep  them  up  to  date 
on  issues  of  importance  to  the  industry.  Ttiey 
share  ttie  latest  industry  trends  and  informa- 
tion through  meetings,  ttie  monthly  txjlletin, 
roundtat>le  discussions,  and  networking.  They 
also  provkje  a  no-ctiarge  occupatkxial  referral 
placement  whk:h  places  30  to  40  people  in 
construction  arxJ  construction-related  jot>s 
each  year  arxj  a  clearingtiouse  for  tiidding  and 
empkjyment  informatton  issued  by  ottier  asso- 
ciatkxis,  pubiic  work  agencies,  and  unions. 

NAWIC  also  has  a  strong  commitment  to 
the  community.  In  1972,  the  NAWIC  Educatkxi 


EXTENSIONS  OF  REMARKS 

Foundation  was  estat)lished  to  educate  the 
community  about  the  importance  of  the  con- 
struction industry.  Each  year,  the  fourxjation 
sponsors  competitions  ttiat  are  created  to  fos- 
ter and  promote  construction  as  a  viat>le  ca- 
reer ctiorce  among  young  adults.  In  1963, 
NAWIC  established  its  Founders  Sctx)larship 
Foundation,  and  in  the  past  5  years  alone,  has 
awarded  more  than  S250,0O0  in  sctxjiarships 
to  both  male  and  female  students  pursuing 
construction-related  studies. 

In  its  nearly  40  years  of  service  to  its  mem- 
bers, NAWIC  has  advanced  the  causes  of  all 
women  in  constructkxi,  women  whose  careers 
range  from  the  skilled  trades  to  architecture  to 
business  ownership.  Mr.  Speaker,  I  hope  you 
and  my  colleagues  will  join  me  in  recognizing 
the  35th  anniversary  of  ttie  National  Associa- 
tion of  Women  in  Construction  and  congratu- 
lating the  membership  on  their  achievements. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  ttiis  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  tliis  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday,  Jan- 
uary 23,  1996,  may  te  found  in  the  Daily 
Digest  of  today's  Recxird. 

MEETINGS  SCHEDULED 

JANUARY  24 
2:00  p.m. 
Select  on  Intelligence 
Closed  business  meeting,  on  pending  in- 
telligence matters. 

SH-219 

JANUARY  25 
9:30  a.m. 
Energy  and  Natural  Resources 
Forests  and  Public  Land  Management  Sul>- 
committee 
To  hold  oversight  hearings  on  the  man- 
agement of  the  National  Forests. 

SD-3G6 

Governmental  Affairs 

Post  OCQce  and  Civil  Service  Sul)cominit- 

tee 

To  hold  joint  hearings  with  the  House 

Committee  on  Government  Reform  and 

Oversight's    Subcommittee    on    Postal 

Service  to  examine  proposals  to  reform 
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the  United  States  Postal  Service,  fo- 
cusing on  international  postal  oper- 
ations. 

SD-342 
10:00  a.m. 
Special  Committee  To  Investigate  White- 
water   Development    Corporation    and 
Related  Matters 
To  resume  hearings  to  examine  certain 
issues  relative  to  the  Whitewater  De- 
velopment Corporation. 

SH-216 

JANUARY  31 
10:00  a.m. 
Finance 
To  hold  hearings  to  examine  proposals  to 
restructure  the  tax  system,  focusing  on 
the  National  Commission  on  Economic 
Growth  and  Tax  Reform's  report  on  tax 
reform. 

SD-215 

FEBRUARY  28 
9:30  ajn. 
Veterans'  Affairs 
To  bold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  Disabled  American  Veterans. 

345  Cannon  Building 

MARCH5 

9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  Veterans  of  Foreign  Wars. 

345  Cannon  Building 

MARCH  14 
9:30  ajn. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  Paralyxed  Veterans  of  America, 
the  Jewish  War  Veterans,  the  Retired 
Officers  Association,  the  Association  of 
the  U.S.  Army,  the  Non-Commlssioned 
Officers  Association,  and  the  Blinded 
Veterans  Association. 

345  Cannon  Building 

MARCH  27 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of    the    Veterans    of    World    War    L 
AMVETS,  the  American  Ex-Prisoners 
of  War,  the  Vietnam  Veterans  of  Amer- 
ica, and  the  Military  Order  of  the  Pur- 
ple Heart. 

345  Cannon  Building 

SEPTEMBEail? 

9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  HooM 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendationa 
of  the  American  Legion. 

335  Cannon  Building 
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The  Senate  met  at  2  30  p.m..  on  the 
expiration  of  the  recess  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond].  , 

The  PRESIDENT  pr^  tempore.  To- 
day's prayer  will  be  offtered  by  a  guest 
Chaplain,  Rev.  Johnny^  Sloan,  Hamil- 
ton Christian  Center,  Himilton,  OH.  He 
is  a  gTiest  of  Senator  Define. 


t  Your  holy 
e  before  You 
r  Your  grace 
faithfully  pro- 


PRAYER 

The  guest  Chaplain,  tie  Reverend  Dr 
Johnny  W.  Sloan,  offered  the  following 
prayer: 

Let  us  bow  our  heads  for  prayer. 

Lord  God  Almighty,  (Creator  of  life, 
giver  of  liberty,  we  e 
name.  This  day  we  c 
with  hearts  grateful 
upon  our  lives.  You  havi 
tected  and  provided  f^r  our  Nation. 
From  generation  to  generation.  You 
have  been  our  guide,  gi^jfing  light  where 
there  was  darkne&s  a,nd|  strength  when 
there  was  weakness  L0rd,  we  ask  for 
Your  will  in  the  affalijs  of  this  land. 
Help  us  to  speak  less  a^d  listen  more. 
Help  us  to  take  less  ind  give  more. 
Help  us  to  fear  less  ind  trust  more.  Let 
us  walk  in  unity  withoftt  requiring  in- 
dividual conformity.  Lei  our  song  be  in 
harmony,  sung  by  a  peoble  of  diversity. 
We  want  to  love,  as  Yo4  have  loved  us. 
We  want  to  forgive,  as|  You  have  for- 
given us.  Lift  our  eyes  fi"om  the  human 
mud  stains  of  yest€rd4y's  journey  to 
the  rising  sun  of  diviie  destiny  and 
hope  for  tomorrow.  Giv(  us  wisdom,  as 
we  set  our  hands  to  the  i  task  before  us, 
that  working  together  We  may  accom- 
plish Your  will  and  puiT)ose.  Lord,  to 
You  be  all  glory,  hontor,  and  praise, 
now  amd  forever.  Amen,  f 


(Legislative  day  of  Monday,  January  22, 1996) 

It  is  hoped  that  we  can  reach  an 
agreement  regarding  the  consideration 
of  the  continuing  resolution  and  the 
DOD  authorization  conference  report 
for  either  Thursday  or  Friday.  I  am  not 
certain  when  the  House  is  going  to 
take  up  the  CR,  and  if  it  requires  a 
rollcall  vote,  we  have  sort  of  indicated 
we  would  give  Members  some  notice  to 
get  back  here.  So  we  would  at  least 
give  them  the  opportunity  to  come 
back  if  there  is  going  to  be  debate, 
amendments,  and  votes  on  the  continu- 
ing resolution. 

If  an  agreement  is  reached  on  these 
two  items  today,  the  Senate  will  ad- 
journ until  this  Friday,  January  26,  to 
complete  action  on  those  matters. 

Also,  to  inform  all  Members,  if  both 
of  these  items  are  completed  on  Friday 
as  well  as  the  D.C.  appropriations  or 
Interior  appropriations  conference  re- 
ports, if  available,  then  it  may  be  that 
the  Senate  would  not  be  in  session 
until  February  26.  But,  agadn,  that  de- 
pends on  what  may  develop  tonight  in 
the  President's  State  of  the  Union  Mes- 
sage and  what  may  develop  during  the 
day  in  our  discussions  with  the  Repub- 
lican leadership  on  when  we  may  want 
to  proceed  to  another  budget  resolu- 
tion to  send  the  President  another  bal- 
anced budget.  But  we  do  hope  to  com- 
plete action  on  all  the  previously  men- 
tioned items  by  unanimous  consent. 

I  might  say,  on  the  other  side  of  the 
aisle,  if  someone  indicates  now  that 
they  will  not  give  us  consent,  then  I 
think  we  could  give  notice  as  quickly 
as  we  can  that  Members  would  have  to 
be  back  here  on  Friday. 


RECOGNITION  OF  Tlte  MAJORITY 
LEADEI^ 

The  PRESIDENT  pro)  tempore.  The 
able  majority  leader.  Senator  Dole,  is 
now  recognized.  I 


SCHF.DULJE 

Mr.  DOLE.  Mr.  President,  there  will 
be  a  period  for  the  transaction  of  morn- 
ing business  until  the  hjour  of  3:30  this 
afternoon.  Then,  foUc^wlng  morning 
business — it  could  be  extended,  of 
course — we  will  recess  until  8:35  this 
evening,  at  which  tim#  the  Members 
will  gather  In  the  Senaite  Chamber  so 
the  Senate  may  proceed  as  a  body  to 
the  Hall  of  the  House  of  Representa- 


tives for  the  State  of 
dress. 


the  Union  Ad- 


MORNING  BUSINESS 

The  PRESmiNG  OFFICER  (Mr. 
DeWine).  Under  the  previous  order, 
there  will  now  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  the  hour  of  3:30  p.m., 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  10  minutes 
each. 

The  Senator  from  Massachusetts. 


PASSAGE  OF  ANOTHER 

CONTINUING  RESOLUTION 

Mr.  KENNEDY.  Mr.  President,  I  in- 
tend to  use  my  time  to  address  where 
we  are  as  a  nation  in  terms  of  the  im- 
pact of  the  continuing  resolution  at  75 
percent,  but  I  see  the  majority  leader 
still  here.  It  is  a  little  difficult  to  state 
at  this  time  whether  there  would  be  ob- 
jection to  a  continuing  resolution  since 
we  are  not  informed  .  .t  this  time  as  to 


what  would  be  in  the  continuing  reso- 
lution. And  I  know  that  there  is  a  de- 
sire aunong  some  of  our  colleagues  to 
be  able  to  introduce  clean  budget  ceil- 
ing legislation  to  move  toward  address- 
ing one  of  the  critical  issues  before  the 
Nation. 

So  I,  just  for  one,  want  to  work  in  co- 
operation with  the  leadership,  the  ma- 
jority leader  and  the  minority  leader, 
but  I  do  think  it  is  probably  premature 
to  try  to  make  a  judgment  of  whether 
we  are  going  to  be  able  to  get  agree- 
ments on  no  votes  at  all,  because  we  at 
this  time  do  not  have  a  continuing  res- 
olution. We  saw  the  changes  that  were 
made  in  the  continuing  resolution  at 
the  final  hours  the  last  time.  We  do  not 
know  where  we  are  going  to  be  on  the 
debt  ceiling  issue.  And  I,  for  one,  feel 
that  we  ought  to  be  around  here  doing 
the  Nation's  business  between  now  and 
the  end  of  February. 

With  all  respect  to  those  who  have 
different  schedules,  I  find  it  somewhat 
difficult  to  understand  why  we  are  not 
here  dealing  with  the  Nation's  business 
on  the  range  of  different  issues  that 
have  not  been  addressed  in  the  Senate. 
We  have  a  number  of  those.  One  of  the 
most  important  is  the  whole  issue  of 
what  is  going  to  be  the  future  for  the 
young  people  in  this  country  with  a 
continuing  resolution  that  just  funds 
education  at  some  75  percent  of  what  it 
was  a  year  ago,  with  all  of  the  implica- 
tions that  that  has  in  higher  education 
and  also  K  through  12. 


EDUCATIONAL  IMPACT  OF  SHORT- 
TERM  FUNDING  MEASURES 

Mr.  KENNEDY.  On  Friday,  January 
26,  the  continuing  resolution  that  has 
kept  the  Government  operating  for  the 
last  3  weeks  will  expire.  Once  again,  it 
will  be  necessary  to  enact  a  temporary 
funding  measure  to  avoid  shutting 
down  the  Government. 

Although  I  understand  the  need  to 
make  certain  accommodations  while 
we  attempt  to  negotiate  an  acceptable 
budget  agreement,  many  of  the  areas 
we  are  fighting  to  protect,  especially 
education,  are  facing  increasing  risk 
from  this  series  of  short-term  meas- 
ures. 

A  new  continuing  resolution,  even  for 
a  few  weeks,  will  take  us  past  critical 
budget,  planning,  and  teacher  contract 
dates  in  school  districts  and  will  wreak 
havoc  on  the  college  admissions  and  fi- 
nancial aid  process  for  high  school  stu- 
dents making  critical  college  decisions. 
Furthermore,  it  will  take  us  through 
half  this  fiscal  yeair  at  funding  levels 


#  This  "bulleif  symbol  identifies  ttacemenis  or  insertions  which  are  not  spoken  t>y  a  Member  of  the  Senate  on  the  floor. 
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that  cut  education  by  13  percent  over- 
all and  many  programs  by  much  more. 
This  is  no  way  to  run  a  Government  or 
to  indicate  the  support  for  education 
from  kindergarten  through  high  school 
and  to  the  colleges. 

Mr.  President,  in  the  case  of  colleges, 
they  cannot  complete  financial  aid 
packages  for  the  spring  admissions 
cycle.  By  February  1,  the  Federal  Gov- 
ernment is  required  by  statute  to  sup- 
ply colleges  with  the  numbers  showing 
their  Pell  grant  allocations  and  tables 
showing  how  much  students  of  dif- 
ferent need  levels  will  receive  in  Pell 
grants.  As  of  now,  there  are  four  dif- 
ferent Pell  grant  appropriations  num- 
bers— the  House,  the  Senate,  the  Presi- 
dent's, and  the  continuing  resolution — 
and  there  are  different  minimum  and 
maximum  award  levels. 

Likewise,  by  February  1,  the  Govern- 
ment is  required  to  supply  colleges 
with  their  allocation  of  campus-based 
aid — college  work  study,  supplemental 
education  opportunity  grants,  and  Per- 
kins loans. 

In  February,  March,  and  April,  when 
high  school  students  are  admitted  to 
college  for  next  fall,  they  receive  a  de- 
tailed financial  aid  offer  showing  how 
much  each  college  will  cost  and  how 
much  aid  they  will  get  from  each 
source — Federal,  State,  or  college.  Col- 
leges cannot  do  this  packaging  for  indi- 
vidual students  without  1996  numbers 
for  each  type  of  financial  aid. 

Today  I  received  a  letter  from  the 
American  Council  on  Education  urging 
Congress  to  approve  a  full-year  budget 
for  education.  Otherwise,  they  say, 
"The  confusion  that  all  students  will 
face  as  a  result  of  this  uncertainty  will 
have  its  most  profound  impact  on  high 
school  seniors."  This  is  what  they  say, 
"*  ♦  *  profound  impact  on  high  school 
seniors.  As  these  students  sit  down 
with  their  parents  to  negotiate  the 
process  of  selecting  a  college  to  attend 
next  fall,  or  determining  whether  they 
will  even  be  able  to  enroll,  their  deci- 
sions will  be  influenced  heavily  by  the 
level  and  types  of  aid  for  which  they 
may  be  eligible  in  a  particular  school." 

Mr.  President,  just  as  it  affects  high- 
er education,  let  me  just  mention  what 
happens  in  many  of  the  K-12  programs. 

School  districts  across  the  country 
face  needless  imcertainty  as  they 
struggle  to  prepare  budgets  for  next 
year  and  enter  into  teacher  contracts. 
The  Committee  for  Education  Funding, 
a  coalition  of  90  education  groups  rei>- 
resenting  education  at  all  levels,  calls 
the  funding  levels  in  the  continoing 
resolution  "a  setback  for  education  un- 
precedented In  our  nation's  history," 
that  will  force  "layoffs  of  thousands  of 
school  employees  and  cutbacks  in  serv- 
ices to  millions  of  children." 

Boston,  for  example,  is  required  by 
State  law  to  submit  its  school  budget 
for  the  next  year  to  its  school  commit- 
tee by  the  first  Wednesday  in  Feb- 
ruary. The  school  committee  must  sub- 


mit its  budget  to  the  mayor  by  the  last 
Wednesday  in  March. 

Teacher  union  contracts  require 
teachers  to  be  notified  of  any  layoffs 
for  the  next  school  year  by  May  15,  or 
else  teachers  must  be  paid  for  the  next 
year  regardless. 

Because  there  are  no  1996  figures  for 
key  Federal  education  programs,  Bos- 
ton feels  that  it  must  adopt  a  budget 
based  on  the  worst-case — House — level 
of  funding  for  the  title  I  Program, 
there  would  be  a  15-percent  cut  for  Bos- 
ton schools.  The  city  will  have  to 
eliminate  title  I  services  at  14  of  their 
79  title  I  schools,  and  they  will  also 
have  to  lay  off  teachers. 

In  Framingham,  MA,  Superintendent 
Eugene  Thayer  tells  me  that  they  will 
have  to  eliminate  all  title  I  reading 
programs  in  all  middle  schools,  and  se- 
verely cut  back  the  support  in  elemen- 
tary schools. 

The  Philadelphia  public  schools  esti- 
mate that  they  will  lose  S13.5  million 
in  title  I  funds  under  the  current  con- 
tinuing resolution.  At  these  levels, 
they  will  be  forced  to  eliminate  serv- 
ices in  62  schools  serving  48,000  chil- 
dren. They  will  also  have  to  lay  off  100 
teachers  and  200  aides. 

In  New  York,  even  if  a  final  budget  is 
passed  by  March  15,  school  districts 
may  not  be  able  to  learn  their  alloca- 
tions before  the  beginning  of  May— far 
beyond  the  April  1  deadline  for  teacher 
contract  negotiations. 

Based  on  past  experience.  New  York 
educators  say  that  it  will  take  the  Fed- 
eral Government  a  few  weeks,  once  a 
budget  is  passed,  to  determine  State  al- 
locations for  title  I.  These  allocations 
are  based  on  counties,  and  it  takes  New 
York  2  to  3  weeks  to  determine  sub-al- 
locations to  its  700  school  districts. 
This  timetable  would  put  school  dis- 
tricts far  behind  their  required  budget 
schedules  to  comply  with  teacher  con- 
tracts. 

Mr.  President,  if  you  look  at  what  we 
are  doing,  it  is  that  effectively  we  will 
be  cutting  $3.1  billion,  the  largest  cut 
in  the  Nation's  history,  in  education. 
Last  year,  with  the  rescissions  pro- 
gram, it  was  more  than  S600  million, 
and  we  are  adding  to  that  S3.1  billion  In 
cuts.  Those  education  programs  would 
be  cut  basically  by  some  13  percent 
overall;  the  title  I  by  17  percent,  and 
the  list  goes  on. 

We  should  oppose  education  cuts 
whenever  and  wherever  they  occur. 
President  Clinton  has  demonstrated  we 
can  balance  the  budget  in  7  years  and 
protect  education.  We  should  not  allow 
education  to  be  slashed  through  the 
back  door  when  those  cuts  would  not 
be  accepted  through  the  front  door. 

That  is  the  problem.  We  are  going  to 
be  asked,  on  a  continuing  resolution, 
to  fund  it  at  75  percent  on  this,  with  all 
of  the  disruption  that  it  is  going  to  be 
having  for  hundreds  of  thousands  of 
young  i>eople  who  have  graduated  from 
high  school  and  who  want  to  go  to  col- 


leges, with  all  the  disruption  it  will 
have  for  the  parents  and  those  young 
people,  with  all  the  disruption  it  will 
have  for  hundreds  of  thousands  of 
young  people  who  will  be  going,  either 
from  Head  Start  through  kindergarten 
and  all  the  way  up  through  high  school, 
with  all  the  disruption  it  will  have  in 
the  classrooms  for  the  teachers,  the 
parents  and  the  students. 

Effectively,  now,  we  have  gone  from 
holding  hostage  the  Federal  employees 
to  holding  hostage  the  schoolchildren 
in  this  country.  That  will  be  the  effect 
and  the  impact  of  the  continuing  reso- 
lution, even  at  75  percent. 

So,  Mr.  President,  when  we  hear  the 
majority  leader  talk  about  whether  we 
can  get  an  agreement,  we  know  what 
they  are  saying:  You  better  take  the  75 
percent  or  take  responsibility  for  clos- 
ing down  the  Government.  That  is  the 
policy  which  is  being  announced  here 
on  the  floor  of  the  Senate  this  after- 
noon. That  is  an  intolerable  policy.  It 
is,  in  terms  of  the  young  people  of  this 
country.  Why  should  they,  effectively, 
be  held  hostage?  The  education  policy 
in  this  country  will  be  held  hostage  be- 
cause of  the  small  minority  of  Mem- 
bers in  this  body  or  in  the  other  body 
who  refuse  to  permit  an  orderly  proc- 
essing of  the  education  programs. 

Mr.  President,  I  ask  unanimous  con- 
sent letters  from  the  American  Council 
on  Education  and  the  Committee  for 
Education  Funding  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMERICAN  Council  on  education. 

Office  of  the  President, 
Washington,  DC.  January  23. 1996. 
Hon.  Mark  Hatfield, 

ChaiTTnan.  Senate  Appropriations.  U.S.  Senate. 
S-12S  The  Capitol.  Washington.  DC. 

Dear  Mr.  Chairman:  We  write  od  behalf  of 
the  nation's  colleges  and  universities  to  ex- 
press our  hope  that  Congress  will  approve  a 
full-year  budget  that  provides  adequate  ap- 
propriations for  education  programs,  espe- 
cially the  student  financial  assistance  pro- 
grams administered  by  the  Department  of 
Education. 

As  you  are  aware,  federal  student  assist- 
ance Is  the  primary  means  by  which  students 
and  their  families  receive  help  financing  a 
college  education.  Nearly  eight  nillllon  stu- 
dents rely  on  some  form  of  federal  student 
aid.  This  year,  however,  the  highly  effective 
sjrstem  to  deliver  federal  aid  that  was  con- 
structed with  bipartisan  support  Is  threat- 
ened with  chaos  and  uncertainty.  Deadlines 
that  will  set  the  parameters  for  the  amount 
of  aid  our  campuses  may  distribute  to  needy 
students  are  approaching  rapidly.  Without 
knowing  the  Pell  Grant  maximum  award 
level,  or  the  amount  of  Supplemental  Edu- 
cational Opportunity  Grant  (SEOG)  or  Col- 
lege Work-Study  (CWS)  money  available,  or 
whether  any  funding  will  exist  for  State  Stu- 
dent Incentive  Grants  (SSIG),  Perkins 
Loans.  Javlts  or  Harris  Fellowships,  college 
aid  officers  and  admissions  counselors  will 
be  unable  to  develop  aid  packages  for  the 
coming  academic  year  or  provide  accurate 
and  approiz^ate  advice  to  students. 

The  confusion  that  all  students  will  face  as 
a  result  of  this  uncertainly  will  have  Its 
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idgh  school  sen- 
down  with  their 


most  profound  impact  on 
iors.  As  these  students  sit 
parents  to  negotiate  the  process  of  selecting 
a  college  to  attend  next  fal  1.  or  determining 
whether  they  even  will  b(  able  to  enroll 
their  decisions  will  be  influ  enced  heavily  by 
the  level  and  types  of  aid  foi  ■  which  they  may 
be  eligible  at  a  particular  so  hool 

As  you  prepare  a  Continul  ng  Resolution  to 
keep  federal  programs  operating  past  Janu- 
ary 26th,  we  urge  you  to  pre  vide  secure  fund 
Ing  for  the  federal  student  assistance  pro- 
grams through  the  end  of  thfe  fiscal  year.  The 
House  and  Senate  bills  proflde  identical  ap- 
propriations for  SEOG.  CWE,  and  TRIO,  and 
contain  similar  language  regarding  the  Pell 
Grant  maximum  award.  We  lurge  the  deletion 
of  a  Senate  restriction  limiting  Pell  Grants 
to  not  more  than  3.768.0O0  stjudents.  However 
we  urge  you  to  adopt  the 
continuing  the  current  Pelll  Grant  minimum 
award  level  and  assuring  th^t  funding  is  pro- 
vided for  the  SSIG  proi 
Loan  program,  the  Javlts  I  Fellowship  pro- 
gram, and  the  Harris  Fellowtehlp  program 

We  appreciate  your  consideration  of  these 
views. 

Sincerely 

ROBERT  |H.  ATWEIX, 

President. 


On  behalf  of  the  followlijg  postsecondary 
education  associations:  Ai^erlcan  Associa- 
tion of  Community  Colleger  American  Asso- 
ciation of  State  Colleges  ^■:i  Universities. 
American  Council  on  Education.  Association 
of  American  Universities.!  Association  of 
Catholic  Colleges  and  Unlvtrslties,  Associa- 
tion of  Community  Colleg^  Trustees.  Asso- 
ciation of  Governing  Boardl  of  Colleges  and 
Universities,  Association  of  Jesuit  Colleges 
and  Universities.  Council  of  Graduate 
Schools.  Council  of  Independent  Colleges, 
Hispanic  Association  of  Colleges  and  Univer- 
sities. National  Association  for  Equal  Oppor- 
tunity in  Higher  Educatioq.  National  Asso- 
ciation of  College  and  University  Business 
OfQcers.  National  Association  of  Independ- 
ent Colleges  and  Universitiee.  National  Asso- 
ciation of  State  Universities  and  Land-Grant 
Colleges.  United  Negro  College  Fund. 

Committee  for  Education  Funddjc. 

^^ashington,  DC. 

Dear  Senator/Representiattve:  The  Com- 
mittee for  Education  Funding  (CEF).  a  coali- 
tion of  ninety  major  education  organizations 
representing  a  broad  spectrum  of  the  edu- 
cation community,  strongly  urges  you  to 
seek  a  bipartisan  budget  agreement  that 
makes  education  investmeat  a  priority  and 
also  to  approve  a  contlaulnf  resolution  that 
maintains  the  vital  educatUonal  opportuni- 
ties of  America's  children,  youth,  and  adults 
while  negotiations  proceed.  We  also  urge  you 
to  oppose  a  year  long  exte^on  of  the  cur- 
rent contlnolsg  resolution,  which  cuts  edu- 
cation by  S3.1  billion,  or  ta^eted  appropria- 
tions that  toad  some  progrims  while  elimi- 
nating or  cutting  others. 

Recent  polls  show  that  tl^  American  pub- 
lic believes  strongly  that  imprcTlng  edu- 
cation should  be  a  top  prlortty  for  Congress. 
The  polls  also  demonstrate  overwhelming— 
92% — support  for  the  same  Or  Increased  fed- 
eral funding  for  education.  Yet  Congress  is 
about  to  approve  another  continuing  resolu- 
tion for  FY96  that  would  (jut  education  by 
S3.1  billion  if  extended  for  (he  remainder  of 
this  fiscal  year— a  setback  ijor  education  un- 
precedented in  our  nation'si  history.  This  is 
in  addition  to  S6W  millloti  in  rescissions 
Crom  education  already  enacted  for  FY95. 

A  full  year  extension  of  the  current  con- 
tinuing resolution  would  mefu>  severe  cuts  In 


basic  skills  instruction;  college  grants, 
scholarships,  and  loans  for  needy  students: 
school  reform  and  educational  standards: 
teacher  education;  vocational  and  career 
preparation;  educational  technology;  learn- 
ing English;  school  safety  and  drug  abuse 
prevention;  educational  research  and  innova- 
tion; Impact  aid;  libraries;  Head  Start;  and 
other  vital  education  programs.  See  the  at- 
tached sheets  for  details  of  the  Impact  of 
these  cuts. 

Almost  a  third  of  this  fiscal  year  is  over 
without  providing  1996  funding  levels  for  edu- 
cation. Postsecondary  institutions  across 
the  country  are  unable  to  approve  financial 
aid  packages  for  millions  of  students.  States 
and  local  school  districts  are  making  budget 
decisions  now  that  will  force  layoffs  of  thou- 
sands of  school  employees  and  cutbacks  of 
services  to  millions  of  children. 

We  urge  you  to  oppose  these  cuts  and  Insist 
that  Congressional  leaders  make  investment 
in  education  a  top  prlortty  in  the  budget  for 
FY96  and  beyond.  Americans  want  greater 
educational  opportunities  for  themselves  and 
their  families  to  meet  the  challenges  of  a 
changing  world  economy.  Stop  the  education 
cuts  and  secure  America's  economic  future. 
Sincerely. 

violet  Boyer. 

President. 

1996  committee  FOR  EDUCATION  FXJNDING 
MEMBERS 

American  Association  of  ClasslQed  School 
Employees.  American  Association  of  Col- 
leges for  Teacher  Education.  American  Asso- 
ciation of  Community  Colleges.  American 
Association  of  School  Administrators.  Amer- 
ican Association  of  State  Colleges  and  Uni- 
versities. American  Association  of  Univer- 
sity Professors.  American  Counseling  Asso- 
ciation. American  Council  on  Education. 
American  Educational  Research  Association, 
American  Federation  of  Labor  and  Congress 
of  Industrial  Organizations. 

American  Federation  of  School  Adminis- 
trators. American  Federation  of  State,  Coun- 
ty. &  MunlciiMil  Employees.  American  Fed- 
eration of  Teachers.  American  Library  Asso- 
ciation. American  Psychological  Associa- 
tion. American  School  Food  Service  Associa- 
tion, American  Student  Association  of  Com- 
munity Colleges.  American  'Vocational  Asso- 
ciation, America's  Public  Television  Sta- 
tions. Association  for  Supervision  and  Cur- 
riculum Development.  Association  of  Amer- 
ican Publishers. 

Association  of  American  Universities.  As- 
sociation of  Community  College  Trustees. 
Association  of  Proprietary  Colleges,  Califor- 
nia Department  of  Education,  California 
State  University,  Career  College  Associa- 
tion, City  University  of  New  York,  Coalition 
of  Higher  Education  Assistance  Organiza- 
tions, The  College  Board,  Colorado  Depart- 
ment of  Education. 

Cooperative  Education  Association,  Incor- 
porated, Council  for  American  Private  Edu- 
cation, Council  for  Educational  Development 
and  Research.  The  Council  for  Exceptional 
Children,  Council  of  Chief  State  School  Offi- 
cers, Council  of  Graduate  Schools,  Council  of 
the  Great  City  Schools,  Educational  Testing 
Service,  Georgetown  University. 

International  Reading  Association.  John 
F.  Kennedy  Center  for  the  Performing  Arts. 
The  McGraw-Hill  Companies,  Michigan  De- 
partment of  Education,  Military  Impacted 
Schools  Association.  National  Association 
for  Bilingual  Education.  National  Associa- 
tion for  Equal  Opportunity  in  Higher  Edu- 
cation. National  Association  of  College  Ad- 
mission Counselors. 

National  Association  of  College  and  Uni- 
versity Business  Officers,  National  Associa- 


tion of  Elementary  School  Principals.  Na- 
tional Association  of  Federal  Education  Pro- 
gram Administrators,  National  Association 
of  Federally  impacted  Schools.  National  As- 
sociation of  Graduate  Professional  Students. 
Inc.,  National  Association  of  Health  Career 
Schools.  National  Association  of  Independ- 
ent Colleges  and  Universities.  National  Asso- 
ciation of  Private  Schools  for  Exceptional 
Children,  National  Association  of  School 
Psychologists,  National  Association  of  Sec- 
ondary School  Principals. 

National  Association  of  State  Boards  of 
Education,  National  Association  of  State  Di- 
rectors of  Special  Education.  National  Asso- 
ciation of  State  Directors  of  'Vocational  & 
Technical  Education  Consortium.  National 
Association  of  State  Scholarship  and  Grant 
Prograjns.  National  Association  of  Student 
Financial  Aid  Administrators.  National 
Board  of  Professional  Teaching  Standards. 
National  Committee  for  School  Desegrega- 
tion. National  Community  Education  Asso- 
ciation. National  Coalition  of  Title  I  Chapter 
I  Parents.  National  Council  for  the  Social 
Studies. 

National  Council  of  Educational  Oppor- 
tunity Associations.  National  Council  of 
Higher  Education  Loan  Programs.  Incor- 
porated. National  Council  of  Teachers  of 
Mathematics.  National  Dissemination  Asso- 
ciation. National  Education  Association.  Na- 
tional Middle  School  Association.  National 
School  Boards  Association.  National  School 
Development  Council.  The  National  Title  'VI 
Steering  Committee.  National  Writing 
Project. 

New  York  State  Education  Department. 
Princeton  University.  Public  Education 
Fund  Network.  San  Diego  City  Schools.  Se- 
attle PubUc  Schools.  Software  Publishers 
Association.  Texas  Education  Agency, 
United  States  Coalition  of  Education  for  All, 
United  States  Student  Association,  Univer- 
sity of  Michigan,  Washington  State  Office  of 
the  Superintendent  of  Public  Instruction. 

Mr.  FEINGOLD  addressed  the  Cliair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 


THE  POLITICAL  REFORM  AGENDA 

Mr.  FEINGOLD.  Mr.  President,  I 
think  we  are  all  very  much  looking  for- 
ward to  hearing  the  President's  State 
of  the  Union  Address  tonight.  It  is  a 
great  honor  to  be  a  Member  of  this 
body  and  a  great  honor  to  be  able  to  sit 
in  the  room  with  our  national  leader 
and  hear  his  thoughts  about  the  future 
for  this  country. 

I  recall  just  a  year  ago,  when  the 
President  gave  his  first  State  of  the 
Union  Address,  under  the  rule  of  a  dif- 
ferent political  party  in  the  Congress, 
that  some  of  the  pundits  said  one  of 
the  questions  was  whether  President 
Clinton  would  be  irrelevant  to  the 
process;  he  had  to  establish  his  rel- 
evance. That  was  an  absurd  propo- 
sition. Of  course  we  found,  during  the 
past  year.  It  is  pretty  tough  to  make 
any  President  irrelevant,  given  his 
powers  and  given  the  willingness  of 
this  President  to  use  those  powers  this 
year  to  try  to  represent  the  i«ality  of 
our  Government.  The  reality  of  our 
Government  in  1995,  and  now  in  1996.  is 
we  have  a  split  Government.  One  party 
is  In  the  majority  in  the  Congress  and 
one  party  controls  the  Presidency. 
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What  I  appreciated  at  the  time, 
though,  despite  some  of  those  press 
comments  about  the  President's  pos- 
sible iirelevance,  is  that  he  came  right 
out  there  and  talked  about  many 
issues,  and,  in  the  midst  of  all  this  al- 
leged irrelevance,  he  was  willing  to  put 
on  the  table  something  that  had  been 
overlooked,  perhaps  forgotten,  in  the 
language  of  the  Contract  With  Amer- 
ica. That  is,  he  brought  us  back  to 
what  I  like  to  call— what  many  people 
in  both  parties  like  to  call — the  reform 
agenda,  the  political  reform  agenda. 

Those  were  issues  across  party  lines 
that  respond  to  the  national  feeling 
that  maybe  there  is  a  little  bit  too 
much  money  in  Washington  that  is  ex- 
pressed in  too  many  ways  and  takes 
the  elected  representatives  away  from 
focusing  on  their  constituents.  So  it 
was  very  helpful  last  year  when  the 
President  in  his  State  of  the  Union  Ad- 
dress referred  to  the  need  for  Members 
of  Congress  to  give  up  the  gifts,  to  have 
a  gift  ban.  In  fact,  the  President  said 
something  like.  "Why  don't  you  just 
say  no."  Those  words  were  helpful.  And 
it  came  to  pass,  in  part  because  of  his 
leadership,  in  part  because  of  the 
public's  Interest.  The  media  helped  by 
exposing  the  reality  of  the  gift-giving 
practice. 

But  what  helped  most  of  all,  along 
with  the  President's  words,  was  the 
fact  that  there  was  a  bipartisan  effort, 
a  true  bipartisan  effort,  fii^t  in  the 
Senate  and  then  in  the  House,  to  try  to 
stop  this  ridiculous  practice  of  allow- 
ing gifts  to  be  given  to  Members  of 
Congress.  It  went  into  effect  on  Janu- 
ary 1.  I  do  not  think  it  got  enough  at- 
tention in  the  year-end  analysis  of 
what  happened  in  the  104th  Congress. 
There  were  a  lot  of  bad  things  to  talk 
about,  a  lot  of  failure  to  resolve,  a  lot 
of  failure  to  cooperate  between  the  par- 
ties. But  on  that  issue,  both  Houses  in 
the  end  responded  overwhelmingly  and 
very  positively. 

Tonight  is  an  opportunity  for  the 
President,  President  Clinton,  to  take 
us  to  round  2  of  the  political  reform 
agenda.  I  i^fer  to  it  as  sort  of  the  big 
daddy  of  political  reform  compared  to 
the  gift  ban.  That  is  the  issue  of  real 
campaign  finance  reform. 

President  Clinton  is  no  newcomer  to 
can^paign  finance  reform.  I  remember, 
as  a  brandnew  U.S.  Senator,  in  Jatnuary 
1993,  the  President  came  to  our  Demo- 
cratic conference  in  the  Senate.  He 
said  he  had  three  top  prloilties  for  his 
tenn.  The  first  had  to  do  with  the  defi- 
cit and  the  economy.  Of  course  theire 
has  been  progress.  We  are  still  strug- 
gling mightily  to  try  to  move  forward 
even  more  in  that  area.  Second,  he 
talked  about  his  desire  to  reform  our 
health  care  system.  We  have  not 
achieved  our  goals  in  that  area.  That 
has  been  an  area  of  disappointment  to 
which  we  must  return.  But  the  third 
item  he  mentioned  and  that  not  many 
people  are  aware  that  he  stressed  right 


from  the  beginning  was  his  belief  that 
we  had  to  have  campaign  finance  re- 
form for  congressional  elections,  to 
truly  change  the  tenor  of  the  debate 
and  the  policy  outcomes  in  this  coun- 
try. 

So  he  did  not  miss  any  time.  He  re- 
ferred to  the  unnecessary  and  extreme 
hold  that  powerful  moneyed  interests 
have  in  this  town  of  Washington  amd  he 
did  so  in  his  Inaugural  Address.  Last 
summer,  when  he  had  the  chance  to  ap- 
pear jointly  with  the  Speaker  of  the 
other  body,  he  was  quick  to  emphasize 
the  issue  of  campaign  finance  reform, 
and  did  the  famous  handshake  where 
he  indicated  his  willingness  to  work  to- 
gether with  both  parties  to  solve  the 
problem.  So  President  Clinton  has  been 
there  whenever  the  call  for  political  re- 
form has  gone  out.  He  has  always  been 
supportive,  as  we  try  to  solve  these 
problems.  So  he  has  been  a  big  help. 

But  tonight  we  need  more  help.  To- 
night we  need  the  President  of  the 
United  States  to  specifically  put  his 
strength,  and  the  strength  of  his  office, 
and  the  strength  of  his  resolve,  behind 
a  national  effort  to  change  our  cam- 
paign laws  so  that  the  people  of  our 
country  can  feel  for  the  first  time  in  a 
long  time  that  those  elections  belong 
to  them,  that  their  votes  count,  and 
that  it  is  not  just  the  power  of  big 
money  and  influences  that  they  cannot 
see  or  hear  that  control  those  elec- 
tions. 

Mr.  President,  let  us  build  on  the 
success  this  year  when  some  Members 
of  this  body  tiled  to  change  the  system 
we  have  for  financing  our  P*residential 
election.  Let  us  build  on  that.  We  were 
able  to  defeat  that. 

The  Presidential  election  in  1992  ac- 
tually involved  less  expendltui-es  than 
the  Presidential  election  in  1988.  That 
is  because  of  the  national  laws  we  have 
had  in  this  area.  That  is  lacking  in  the 
congressional  area.  We  have  a  complete 
OK  Corral  situation  where  any  amoimt 
of  money  can  be  spent,  and  there  are 
no  rules  to  speak  of  about  how  much  is 
spent  in  these  elections.  So  nothing 
would  be  more  helpful  than  to  have  the 
President  tonight  mention  the  fact 
that  he  has  been  and  continues  to  be 
very  supportive  of  campaign  finance 
reform. 

I  think  he  knows  there  is  a  unique 
opportunity  in  the  Congi-ess  this  year. 
Working  with  Senator  McCain  of  Ari- 
zona and  others  we  have  introduced  the 
first  bipartisan  campaign  finance  in- 
form bill  in  10  years.  It  is  a  voluntary 
bill,  as  it  must  be  under  the  Supreme 
Court  rule  in  Buckley  versus  Valeo, 
but  it  addresses  several  of  the  major 
areas  of  concern.  It  addresses  that 
there  is  too  much  money  spent  in  indi- 
vidual elections.  It  addresses  the  fact 
that  we  would  like  to  encouirage  can- 
didates to  get  a  majority  of  their  cam- 
paign contributions  from  their  own 
home  States.  It  for  the  first  time  ad- 
dresses the  problem  that  too  many  peo- 


ple are  spending  their  own  personal  for- 
tunes to  be  elected. 

All  of  these  things  are  addressed  in 
the  bill.  I  am  hoping  the  President  has 
been  made  aware  of  that  and  is  sup- 
portive. 

What  is  even  more  exciting  is,  it  is 
not  only  bipartisan  but  it  is  bicameral. 
In  the  House  there  was  another  bill 
being  promoted  that  several  of  the 
House  Members  said,  why  do  we  not 
look  at  the  Senate  biU?  They  made 
their  own  version  of  the  McCain-Fein- 
gold  bill,  and  they  have  many  support- 
ers of  both  parties  involved.  People  in 
the  country  have  noticed. 

A  bipartisan,  bicameral  bill  endorsed 
by  over  25  major  newspapers  in  this 
country — Common  Cause,  Public  Citi- 
zen, and  many  other  groups. 

Mr.  President,  I  think  one  of  the  rea- 
sons why  it  has  received  such  reception 
from  the  public  is  that  people  know 
that  it  is  not  just  a  question  of  too 
much  money  being  spent  in  elections. 
They  know  there  is  a  coimection  be- 
tween what  is  spent  in  Washington  on 
campaigns,  what  is  connected  to  things 
like  why  we  cannot  solve  our  budget 
problem,  why  there  is  too  much  money 
spent  in  Washington,  even  though  the 
public  is  begging  us  to  get  our  finances 
under  control. 

In  fact,  I  think  there  is  a  direct  con- 
nection between  campaign  financing, 
overspending  in  campaigns,  the  drive 
to  raise  all  the  money  you  can,  and  the 
fact  that  we  still  have  not  resolved  the 
deficit  problem.  The  ability  of  many 
special  interests  to  secure  millions, 
and  sometimes  billions,  of  taxpayers' 
dollars  in  Federal  contracts  and  sub- 
sidies and  other  spending  programs  re- 
lates directly  to  our  current  campaign 
finance  system  where  candidates  for 
public  office  must  raise  millions  of  dol- 
lars for  their  campaigns. 

A  report  was  just  issued  by  the  Cen- 
ter for  Responsive  Politics  entitled 
"Cashing  in  From  A  to  Z."  It  is  a  long 
report,  but  they  list  a  few  recent  exam- 
ples that  I  think  the  public  can  respond 
to.  Cattle  and  sheep  ranch  interests 
contributed  over  $600,000  during  the 
last  election  cycle  while  fighting  to 
protect  Federal  grazing  fee  policies 
that  give  ranchers  access  to  Federal 
lands  at  below-market  piices. 

The  mining  industry  spent  over  SI 
million  in  199S-94  on  campaign  con- 
tributions to  Members  of  Congress  so 
that  they  could  try  to  prevent  the  re- 
fonn  of  the  1872  mining  law  which  al- 
lows people  to  pay  a  few  thousand  dol- 
lars for  land  that  contains  bUlions  of 
dollars  worth  of  gold  and  silver  and 
other  minerals. 

The  oil  and  gas  Interests  contributed 
over  $6.1  milUon  during  the  last  elec- 
tion cycle  to  help  back  their  hefty  1995 
agenda,  which  included  repeal  of  the 
alteinative  minimum  tax.  They  do  not 
even  want  to  pay  a  minimum  tax  for 
all  the  profits  they  are  making. 

Mr.  President,  in  the  6  weeks  follow- 
ing a  close  House  vote  on  funding  the 
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B-2  bomber,  opposed  by  even  the  De- 
fense Department,  contributions  from 
defense  contractor  Ncrthrop  Grum- 
mans  PACs  to  House  Members  who 
voted  for  the  progrran  totaled  over 
$50,000,  just  from  that  one  company  for 
that  one  program  that  tihe  Defense  De- 
partment did  not  even  wnnt. 

Mr.  President,  obvloi^ly  I  could  go 
on  with  these  examples,]  but  they  show 
the  fact  it  is  not  just:  a  question  of 
there  being  too  much  ijioney  in  cam- 
paigns, but  the  conneiction  between 
campaigns  and  the  faci  that  we  still 
have  a  terrible  budget  aid  deficit  prob- 
lem in  this  country. 

So,  Mr.  President,  it  has  become 
clear  to  many  of  us,  Deniocrats  and  Re- 
publicans alike,  that  their  failed  cam- 
paign finance  system  tontributes  to 
keeping  many  unnecessary  Govern- 
ment subsidies  flowing,  ind  it  helps  ex- 
plain why  well-financeq  special  inter- 
ests were  able  to  grab  the  legislative 
process  by  the  scruff  of  the  neck  in  the 
first  place. 

Mr.  President,  it  is  mj  fond  hope  the 
President  of  the  Unitedptates  will  use 
his  bully  pialpit  and  eicellent  inten- 
tions on  this  issue  to  igive  a  strong 
push  behind  the  bicamelral.  bipartisan 
effort  to  reform  our  campaign  finance 
laws. 

I  thank  the  Chair  and  Jrleld  the  floor. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 


BUDGET  NEGOT^TIONS 

Mr.  HEFLIN.  Mr.  President,  I  believe 
we  are  closer  to  a  balanced  budget  than 
we  have  been  in  many  years.  I  think 
the  public  overwhelmingjly  wants  a  bal- 
anced budget.  I  think  wq  are  moving  in 
that  direction.  But  tliere  are  little 
problems  here  and  thert  that  seem  to 
prevent  us  from  getting  together  in 
being  able  to  shake  halnds  on  a  bal- 
anced budget.  I 

The  President  and  tpe  Republican 
leadership  I  think  all  realize  that  we 
need  a  balanced  budget  for  it  will  cer- 
tainly directly  affect  \jftrtvjally  every 
segment  of  the  Government  and  every 
citizen  of  the  country,  t  feel  that  lost 
in  the  political  rhetoric  over  the  budg- 
et is  the  fact  that  we  hate  reached  sub- 
stantial agreements  at  t|iis  stage. 

We  have  agreed  thatt  the  budget 
ought  to  be  balanced  ill  7  years.  We 
have  agreed  that  CBO  Qgures  ought  be 
controlling.  We  have  agreed  that  there 
ought  to  be  less  Government.  We  have 
agreed  that  there  ought  to  be  a  tax  cut. 
And  while  both  sides  still  have  some 
major  differences  to  work  out,  I  feel 
that  good-faith  negotiations  on  these 
issues  can  3rield  a  budget  that  is  fair 
and  equitable  to  all  segtnents  of  soci- 
ety, and  each  party  can  claim  victory. 

When  the  recess  occurred,  there  was 
a  statement  to  the  effect  that  we  were 
going  to  stop  the  negotiations  and  then 
come  back  again. 


There  have  been  three  or  four  efforts 
that  have  been  made  recently  to  try  to 
get  the  parties  together  to  start  nego- 
tiating again.  But  for  some  reason  or 
other  they  have  been  called  off.  Now 
that  the  recess  is  over,  and  the  recess 
from  the  negotiations  is  over,  it  is  time 
to  begin  again  and  for  each  side  to 
meet  and  come  to  an  agreement.  The 
longer  the  negotiators  avoid  construc- 
tive negotiations  the  greater  the 
chances  for  each  side  to  become  re- 
entrenched  in  their  policy  positions. 

Compromise  is  an  art  that  appears  to 
have  somehow  been  forgotten.  It  is  ai>- 
parent  that  in  order  for  an  agreement 
to  be  reached,  both  Democrats  and  Re- 
publicans are  going  to  have  to  give  and 
take.  Each  side  is  going  to  have  to 
have  some  wins  and  each  side  is  going 
to  have  to  have  some  losses.  If  the 
Israelis  and  the  Palestinians  can  get 
together  and  negotiate  in  good  faith, 
there  is  no  reason  why  the  Democrats 
and  the  Republicans  cannot  do  like- 
wise, ff  the  Croats,  Moslems,  and  Serbs 
can  agree  on  a  cease-fire,  why  cannot 
both  parties  put  their  verbal  pistols 
back  in  their  holsters? 

I  do  not  know  exactly  what  the  solu- 
tion is.  But  it  may  well  be  that  we  may 
have  to  go  to  Camp  David  and  tell 
them  to  stay  there  until  they  reach  an 
agreement.  Maybe  Dayton  is  the  place. 
Maybe  Norway.  But  whatever  it  takes 
in  regards  to  getting  together  and  find- 
ing a  location  amd  staying  with  it  until 
we  reach  an  agreement,  it  seems  to  me 
to  be  the  proper  course  to  follow.  When 
you  add  it  up,  the  current  Democratic 
proposals  and  the  Republican  proposals 
are  less  than  $100  billion  apart.  Taking 
into  account  $12  trillion  over  a  7-year 
period,  this  figure  amounts  to  less  than 
.8  of  1  percent.  With  this  in  mind,  it 
seems  to  me  that  the  negotiations 
should  proceed  with  an  emphasis  on 
what  each  side  is  willing  to  give  and 
take  in  order  to  reach  a  long  overdue 
budget  agreement. 

The  State  of  the  Union  Address  will 
have  a  significant  Impact  on  the  nego- 
tiations. It  is  a  good  opportunity  for 
the  President  to  demonstrate  his  will- 
ingness to  reach  an  accord.  However,  if 
his  speech  is  overly  partisan,  it  can 
harm  the  negotiating  atmosphere  by 
having  a  hardening  effect  on  the  Re- 
publican negotiators.  Likewise,  the  Re- 
publican response  can  also  either  help 
or  hurt  the  negotiating  process. 

Hopefully,  the  President  will  extend 
a  hand  of  conciliation,  and  if  he  does,  I 
hope  the  Republicans  will  not  slap  it, 
but  instead  shake  it.  I  hope  that  each 
Senator  will  keep  this  in  mind  when 
determining  exactly  what  he  or  she 
wants  to  convey,  when  conunenting  on 
the  content  of  the  President's  speech. 
E^ach  Senator  must  be  aware  that  their 
responses  may  affect  the  overall  nego- 
tiations pertaining  to  the  budget. 

We  need  to  adopt  a  continuing  reso- 
lution— hopefully  a  clean  one — by  Jan- 
uary 26.  The  expiration  of  the  current 


continuing  resolution,  of  course,  runs 
out  on  that  date.  Despite  all  the  heated 
rhetoric,  I  do  not  believe  it  is  in  the 
best  interest  of  our  citizens  to  have  the 
remaining  portion  of  Government 
closed  down.  A  great  number  of  the 
various  Agencies  and  Departments  will 
stay  open  under  the  legislation  that 
has  already  been  adopted. 

Taixpayers  and  Federal  employees 
should  not  be  punished,  because  Con- 
gress and  the  administration  have  not 
fulfilled  their  obligation  to  reach  a 
budget. 

Mr.  President,  as  I  have  stated  be- 
fore, I  think  it  is  imperative  that  we 
reach  a.n  agreement  on  the  budget,  and 
I  am  optimistic  that  when  reasonable 
people  sit  down  together  an  agreement 
can  be  worked  out. 

It  seems  to  me  we  have  made  a  great 
deal  of  progress.  We  have  agreed  on 
some  fundamentals:  A  7-year  period  for 
a  balanced  budget;  CBO  figures;  a  tax 
cut;  and  a  cut  in  Government.  We  just 
need  to  get  together.  Perhaps  we  need 
a  mediator.  But  I  hope  that  we  will  let 
reason  prevail,  and  we  will  not  let  this 
opportunity  pass  to  achieve  a  balanced 
budget. 

Mr.  GRAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  The  Senator  from  Minnesota. 


FRESHMAN  TOUR:  PROMISES 
MADE,  PROMISES  KEPT 

Mr.  GRAMS.  Mr.  President,  too  often 
here  in  Washington,  politicians  come 
to  town  with  a  mission  but  end  up  com- 
ing down  with  a  severe  case  of  Beltway 
fever. 

They  get  caught  up  in  the  unreal  at- 
mosphere of  this  place  and  eventually 
forget  what  it  was  that  first  propelled 
them  into  public  service. 

They  shut  themselves  away  in  their 
Senate  or  House  offices  or  even  in  the 
Oval  Office. 

They  spend  their  time  hobnobbing 
with  their  new-found  Washington 
friends.  And  after  awhile,  they  just  lose 
touch  with  the  folks  who  sent  them 
here.  They  think  they  are  doing  "the 
people's  business,"  but  in  truth,  they 
are  no  longer  speaking  for  the  people 
at  all. 

The  11  Members  of  the  Senate  fresh- 
man class  came  to  town  with  a  mis- 
sion, too,  a  mandate  given  to  us  by  the 
voters. 

We  met  often  as  a  group  last  year  to 
track  our  progress.  And  as  1995  came  to 
a  close,  we  took  a  step  back  and  began 
asking  ourselves  some  pretty  tough 
questions,  such  as: 

What  is  the  mood  of  the  country? 

What  are  people  sasrlng  about  Con- 
gress and  the  decisions  we  freshmen 
faced  in  our  first  year  in  the  Senate? 

Did  we  really  hear  the  message  we 
thought  we  heard  in  November  1994, 
when  the  voters  sent  us  here  to  balance 
the  budget  to  get  Government  spending 
under  control,  to  deliver  middle-class 
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tax  relief,  and  protect  and  strengthen 
Medicare  and  Medicaid? 

Most  importantly,  is  the  message 
that  brought  this  freshman  class  to  the 
Senate  in  1994  still  alive  and  well  in 
1996? 

We  thought  we  knew  the  answers, 
and  we  knew  we  had  delivered  on  each 
one  of  our  promises,  but  after  being  in 
Washington  and  of  course,  debating 
those  very  important  questions  over 
the  past  year,  we  thought  it  was  time 
for  a  reality  check. 

So  last  week,  at  the  urging  of  my 
good  friend.  Senator  Abraham  from 
Michigan,  nine  Members  of  the  fresh- 
man class  took  to  the  road  to  take  our 
message  directly  to  the  people  and 
bring  the  people's  message  back  with 
us  to  Washington. 

We  visited  eight  cities  over  4  days. 
What  we  saw  and  heard  truly  opened 
our  eyes  and,  I  believe,  reaffirmed  our 
mission. 

In  Philadelphia,  we  toured  an  em- 
powerment zone  and  shared  ideas  on 
how  to  rebuild  our  troubled  inner  cit- 
ies. The  section  of  north  Philadelphia 
we  visited  is  a  model  for  the  concept 
that  restoring  neighborhoods  means 
creating  incentives  for  businesses  to  lo- 
cate in  urban  areas.  The  Federal  Gov- 
ernment has  made  a  difference,  local 
officials  told  us,  but  the  incentive  is 
tax  relief  for  these  areas  to  attract 
businesses  and  jobs. 

In  Knoxville,  300  concerned  citizens 
packed  the  auditorium  at  West  High 
School  for  a  town  meeting.  They 
cheered  our  progress  on  a  balanced 
budget  and  called  on  us — and  forcefully 
I  might  add — not  to  give  up. 

In  Columbus,  at  a  crime  forum,  we 
met  with  police,  other  law-enforcement 
officials,  and  victims  of  crime  who 
shared  how  Washington  can  play  an 
important  role  in  making  local  neigh- 
borhoods safer. 

Rain,  sleet,  snow,  and  even  a  blizzard 
warning  could  not  stop  a  crowd  from 
attending  my  town  meeting  in  Min- 
neapolis. We  had  a  frank  and,  I  believe, 
lively  discussion  covering  a  tremen- 
dous range  of  issues  and  the  audience 
enthusiastically  applauded  our  efforts 
to  shrink  the  size  and  scope  of  govern- 
ment and  return  power  to  the  States. 

Employees  at  the  Emerson  EUectrlc 
Co.  in  St.  Louis  sat  down  with  us  to 
talk  about  a  balanced  budget  and  just 
what  it  would  mean  for  themselves  and 
their  families.  It  was  heartening  to 
hear  their  words  of  support,  especially 
since  our  budget  is  specifically  tar- 
geted at  Improving  their  lives,  and  the 
hves  of  every  hard-working,  taxpaylng, 
middle-class  American  family. 

In  Tulsa,  we  met  with  small  business 
owners— the  men  and  women  who  cre- 
ate the  jobs  on  Main  Street — for  a 
roundtable  discussion  organized  by  the 
Metropolitan  Tulsa  Chamber  of  Com- 
merce. 

Again,  they  thanked  the  Members  of 
the  104th  Congress  for  taking  such  a 


strong  lead  in  bringing  job  providers 
relief  from  the  stranglehold  of  Federal 
regulations  and  mandates. 

Our  whirlwind  tour  ended  in  Chey- 
enne, with  a  final  opportunity  to  hear 
from  the  voters  at  a  town  hall  meeting 
at  the  Cheyenne  Civic  Center. 

At  each  stop,  the  people  thanked  us 
for  taking  our  message  directly  to 
them  and  bypassing  the  curtain  of  mis- 
information draped  over  the  issues  by 
the  congressional  Democratic  leader- 
ship, the  White  House,  and  too  often, 
the  media.  They  rei)eatedly  shared 
their  frustrations  at  hearing  only  one 
side  of  the  budget  debate. 

And  at  each  stop,  they  aisked  "why 
can't  you  reach  a  compromise  with  the 
President  on  a  balanced  budget?" 

The  President's  latest  budget  plan — 
the  first  plan  of  his  that  actually  bal- 
ances in  7  years — is  similar  to  the  four 
other  budget  plans  he  sent  to  Capitol 
Hill  in  the  last  year  which,  by  the  way, 
got  no  votes  in  the  House  and  Senate. 
Throughout  these  weeks  and  weeks  of 
budget  negotiations,  he  has  given  up 
very  little  while  Republicans  have 
moved  dramatically  to  help  spur  an 
agreement. 

The  President's  budget  cuts  around 
the  edges,  but  does  not  reform  a  thing. 
And  I  think  we  can  say  in  one  word  the 
President's  budget  is  a  sham. 

It  does  not  reverse  the  kind  of  wild 
overspending  that  will  continue  to  drag 
this  Nation  deeper  into  debt. 

Spending  remains  unchecked  under 
his  latest  plan,  and  $1  out  of  every  $6 
the  President  claims  in  deficit  reduc- 
tion comes  not  from  cuts  in  spending, 
but  from  raising  new  revenue,  new 
taxes. 

It  does  not  save  Medicare  and  provide 
the  choices  for  semors  our  plan  offers. 
Under  the  Clinton  plan.  Medicare  re- 
mains a  relic  from  1960's  that  no  longer 
works  in  the  1990's. 

His  budget  does  not  reform  Medicaid, 
either.  We  say  let  the  States  run  Med- 
icaid, and  they  will  do  a  better  job.  The 
President's  plaai  says,  again,  Washing- 
ton has  all  the  answers. 

He  does  not  offer  meaningful  tax  re- 
lief. His  tax  cuts  amount  to  only  token 
tax  relief,  and  with  $66  billion  in  new 
taxes,  the  President's  budget  does 
nothing  to  reduce  the  tax  liability  of 
the  covmtry.  His  version  of  the  $500- 
per-child  tax  credit  is  slowly  phased  in 
and  then  eliminated  in  2002,  and  applies 
only  to  children  12  years  old  and 
younger. 

He  does  not  make  fundamental 
changes  in  welfare  to  control  spending. 

In  fact,  his  welfare  proposals  spend 
$20  billion  more  than  the  bipartisan 
welfare  bill  passed  by  Congress.  The 
President  does  not  "end  welfare  as  we 
know  it,"  he  extends  welfare  as  we 
know  it. 

In  reality,  the  President's  budget 
plan  is  just  a  Band- Aid  on  a  wound  that 
is  demanding  emergency  surgery.  Yank 
off  the  Band-Aid  after  7  years  and  the 


wound  will  not  be  healed,  it  will  have 
festered  and  grown. 

Mr.  President,  it  will  do  no  good  to 
balance  the  budget  in  2002  if  it  all 
unravels  in  2003.  And  without  a  solid 
framework  to  work  from,  that  is  pre- 
cisely where  we  would  be  heading 
under  the  President's  version  of  a  bal- 
anced budget. 

That  is  how  the  freshman  class  an- 
swered the  question  each  time  we  were 
asked  why  we  have  not  been  able  to 
reach  a  budget  compromise.  We  will 
not  compromise  our  principles.  No 
budget  is  better  than  a  bad  budget. 

The  President  is  right  when  he  says 
the  debate  over  the  Federal  budget  is 
no  longer  just  about  dollars.  It  is  about 
dollars  and  about  something  far  more 
important:  the  future  dfrection  of  this 
Nation,  and  which  governing  philoso- 
phy ought  to  lead  us  there. 

The  President  says  maybe  we  should 
wait  until  the  next  election  and  let  the 
people  decide  what  dfrection  they  want 
their  Government  to  take.  But  the  tax- 
payers we  met  with  in  Knoxville,  and 
Philadelphia,  and  Miimeapolis,  and 
Tulsa  last  week  told  us  that  is  the 
change  they  thought  they  voted  for  in 
November  1994,  when  they  turned  this 
Government  iiround  by  electing  a  new 
majority  in  Congress. 

You  know.  President  Clinton  is  going 
to  come  here  to  the  Capitol  tonight  to 
deliver  what  will  undoubtedly  be  a  pas- 
sionate speech  on  the  State  of  the 
Union. 

As  we  ail  know,  he  can  be  an  imjires- 
sive  speaker.  He  will  speak  fervently 
and  forcefully  and,  with  any  luck,  he 
will  wrap  up  in  time  for  Sunday's 
Super  Bowl  kickoff. 

I  hope  that  what  we  hear  tonight  is  a 
message  of  leadership,  an  acknowledge- 
ment of  the  awesome  responsibility 
with  which  a  President  is  entrusted, 
and  a  willingness  to  put  aiside  a  narrow 
political  agenda  in  order  to  do  what  is 
best  for  the  American  people. 

Only  great  leadership  will  lead  this 
Nation  toward  the  great  days  that 
await  us. 

What  I  am  afraid  we  will  get  instead 
is  a  campaign  event — the  great  kick-off 
to  Bill  Clinton's  1996  re-election  cam- 
paign. 

Judging  by  the  folks  we  met  around 
the  country  last  week,  he  may  have  a 
tougher  go  of  it  than  he  thinks  in  the 
weeks  and  months  ahead  because  at 
every  stop  on  our  freshman  tour, 
Americans  offered  as  thefr  full  support. 

"Do  not  back  down,"  "Hold  the  line," 
they  said.  "Get  the  budget  balanced, 
but  do  it  right."  A  lot  of  people  told  us 
they  would  be  willing  to  wait  a  year  for 
a  responsible  budget  agreement,  ff  that 
is  what  it  takes. 

Maybe  then,  they  said,  somebody  a 
little  more  serious  about  balancing  the 
budget  will  be  occupying  the  Oval  Of- 
fice. 

And  so  the  revolution  of  1994  contin- 
ues, Mr.  President. 


1108 


That  is  the  strong  m(  ssage  my  fresh- 


CONGRESSIONAL  RECORD— SENATE 


January  23,  1996 


bring   with   us 
.■^d  for  our  col- 


man  colleagues  and  I 
back  to  Washington 
leagues  who  may  not  hive  ventured  be 
yond  the  confines  of  the  Beltway  re- 
cently, that  is  the  message  the  Amer 
ican  people  are  demanding  we  do  not 
forget. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  HELMS.  I  thank  l^e  Chair. 

(The  remarks  of  Mr.  [Helms  and  Mr. 
Faircloth  pertaining  do  the  introduc- 
tion of  S.  1520  are  located  in  today's 
Record  under  "  Statements  on  Intro- 
duced Bills  and  Joint  Rftsolutions.") 


FRESHMAN  TOUR 

Mr.  THOMAS.  Mr.  President,  I  rise  to 
follow  my  friend,  the  Senator  from 
Minnesota,  in  noting  iirhat  I  thought 
was  useful,  and  that  vas  the  tour  of 
freshman  Senators  throughout  the 
country,  actually,  starting  here  in 
Washington,  on  througn  the  Midwest, 
and  ending  up  in  Cheyenne,  WY. 

It  seemed  to  me  to  tje  a  very  useful 
kind  of  an  activity.  Our  theme  was 
"Promises  Made,  Promises  Kept."  I 
think  it  was  appropriate  that  9  of  the 
11  new  fireshmen  in  th^  body  partici- 
pated. We  made  10  stop6  in  9  States  to 
talk  about  this  kind  of  bommitment  to 
the  things  that  had  brought  us  to  the 
Senate  in  1994.  I  think  We  all  agreed  in 
general  that  there  wa4  a  message  in 
1994,  and  that  message  basically  was 
the  Federal  GJovernment  is  too  big  and 
costs  too  much  and  we  Jneed  to  change 
the  regulatory  restrictions  on  the  op- 
portunities in  this  country. 

That  has  been  the  efldprt  of  this  fresh- 
man class,  and  to  a  large  extent  this 
body  during  that  year^  We  have  felt 
some  kinship  in  that  we  have  come 
here  together,  we  did  $hare  this  com- 
mitment, and  we  were]  committed  to 
change.  We  had  just  corbie  from  an  elec- 
tion where.  I  think,  thtt  message  per- 
haps permeates  a  bit  n|ore  than  those 
who  have  been  here  befo^,  perhaps. 

There  has  been  a  gr«^t  deal  of  suc- 
cess, I  think,  in  that  message.  We  have 
not  accomplished  specifically  all  the 
things  that  we  would  like  to  but  the 
major  change  has  been  the  turn  of  the 
debate.  I  think  most  ajnyone  who  has 
watched  the  Congress  ()ver  the  last  25 
years  would  have  to  sajr  that  the  con- 
versation has  basically^  been  centered 
around  those  programs  that  have  been 
in  place  for  25  years.  They  largely  came 
in  the  Lyndon  Johnson  Great  Society 
time,  and  each  year  most  of  the  time 
has  been  spent  saylnr,  "How  much 
more  money  do  we  put  into  the  pro- 
gram? If  it  has  not  worlfed  as  well  as  it 
should,  we  will  put  mor^  money  in." 

Now  that  debate  has  changed  some- 
what. The  debate  has  chEtnge  markedly. 
We  are  talking  for  the  first  time  in  25 
years  about  a  balanced  budget.  We  are 
talking  for  the  first  tli^ie  in  25  years 


about  how  you  spend  less  rather  than 
more.  That  is  a  significant  change  in 
the  framing  of  the  debate  in  this  coun- 
try, a  significant  change  in  the  direc- 
tion that  this  Congress  would  take,  and 
hopefully  that  this  country  would 
take. 

We  have  talked  about  things  like  re- 
ducing spending  as  opposed  to  continu- 
ing to  add  more  to  the  deficit,  to  add 
more  to  a  $5  trillion  debt.  We  talked 
about  a  balanced  budget.  We  have  not 
had  a  balanced  budget  in  almost  30 
years.  This  is  the  first  time  that  a  bal- 
anced budget  has  been  presented  to  the 
President  of  the  United  States.  Unfor- 
tunately, he  saw  fit  to  veto  it. 

We  have  talked  about  entitlement 
changes.  Most  anybody  who  looks  at 
our  financial  situation  fairly  has  to  see 
that  we  have  to  do  something  about  en- 
titlements. You  cannot  change  the  di- 
rection of  spending  by  simply  talking 
about  those  things  that  are  discre- 
tionary. Two-thirds  of  the  spending  is 
in  entitlements.  You  have  to  change 
that.  Of  course  it  is  difficult.  But  we 
have  set  about  to  do  that.  We  have 
talked  about  welfare  reform,  to  make 
welfare  the  kind  of  program  that  most 
everyone  believes  it  ought  to  be,  where 
you  help  people  who  need  help,  but  help 
them  get  back  into  the  system,  back 
into  the  workplace. 

Middle-income  tax  reform — Instead  of 
the  largest  tax  increase  in  the  history, 
which  is  what  we  had  2  years  ago.  we 
are  talking  about  middle-income  tax 
relief.  Also  line-item  veto,  term  limits, 
regulatory  reform. 

That  is  what  has  happened.  We  are 
very  pleased  about  that  and  we  took 
that  message  to  the  country.  In  addi- 
tion to  that  message,  I  think  we  took 
some  facts.  We  sort  of  evolved  into  pol- 
itics by  posturing  and  to  a  situation  of 
policy  by  perception  rather  than  facts. 
It  is  ironic.  We  have  the  ability  to 
present  facts  to  the  whole  world  in  a 
second.  Fifty  years  ago  it  was  months 
after  something  was  done  here  before 
people  even  knew  about  it.  Now  we 
have  this  great  opiwrtunity,  but  unfor- 
tunately we  are  doing  governing  by  ad- 
vertising, doing  governing  by  spinning. 

We  talk  about  gutting  Medicare.  No- 
body in  this  place  is  interested  in  gut- 
ting Medicare.  In  fact,  when  you  look 
of  course  at  the  numbers,  why,  obvi- 
ously, it  is  not.  That  is  what  we  talked 
about. 

We  talked  about  fundamental 
change.  We  heard  a  great  deal  of  posi- 
tive response  to  that.  People  who  are 
aware  of  the  benefits  that  come  from 
balancing  the  budget,  the  fact  that  we 
can  lower  interest  rates,  reduce  the 
cost  of  mortgages,  and  reduce  the  cost 
of  loans  to  send  your  kids  to  school, 
and  we  can  talk  about  being  respon- 
sible for  going  into  a  new  century  with- 
out continuing  to  add  costs  to  the  debt 
for  our  kids  to  pay. 

I  want  to  say  that  I  think  this  trip 
was  very  useful  and  I  am  pleased  that 


my  colleagues  were  willing  to  take 
their  time  to  go.  I  am  particularly 
pleased  they  went  to  Cheyenne,  WY. 
We  had  the  largest  town  meeting  we 
have  ever  had  there.  Not  everyone  is  in 
agreement  how  to  do  it,  but  the  pre- 
ponderance of  people  say  we  need  to  be 
responsible.  We  need  to  look  to  the  fu- 
ture. One  little  guy  in  the  audience  had 
a  computer.  We  talked  about  $5  trillion 
debt,  he  divided  it  by  the  number  of 
people  and  announced  we  each  owe 
$17,000,  and  we  were  dazzled  a  little  by 
the  technology,  but  the  answer  is 
right,  we  do. 

Mr.  President,  what  we  need  here  is 
leadership.  We  need  to  provide  for  the 
direction  of  this  country.  We  do  not 
need  obstructionism.  We  do  not  need 
Insistence  on  the  status  quo.  This  is  a 
great  country  with  a  great  future.  We 
have  the  best  opportunity  that  we  have 
ever  had  to  strengthen  that  future  and 
make  it  a  land  of  responsibility  and  the 
land  of  opportunity. 


EXTENSION  OF  TIME  FOR 
MORNING  BUSINESS 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
morning  business  be  extended  until 
3:40. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCERN  OVER  CONGRESSIONAL 
RECESS 

Mr.  SPECTER.  Mr.  President,  I  have 
sought  recognition  to  express  my  con- 
cern about  our  being  out  of  session  for 
the  next  considerable  period  of  time  in 
the  context  of  the  gridlock  and  break- 
down over  the  negotiations  of  the 
budget.  It  is  my  hope  that  the  nego- 
tiators will  continue  the  budget  nego- 
tiations because  of  the  importance  of 
reaching  a  resolution  on  those  sub- 
jects, and  that  we  will  not  have  a  re- 
currence of  the  shutdown  of  Govern- 
ment, as  we  have  had  twice  in  the 
course  of  the  past  several  weeks,  or 
that  there  will  not  be  a  resort  to  the 
debt  ceiling  issue  as  an  instrument  of, 
candidly  speaking,  political  black- 
mail— which  I  think  will  be  unsuccess- 
ful. If  we  are  not  able  to  resolve  the 
budget  disagreements,  that  we  will  at 
least  crystallize  the  issue  and  make 
that  the  election  issue  in  1996. 

I  made  this  point  back  on  November 
14,  on  the  second  day  of  the  first  gov- 
ernmental shutdown.  It  seemed  to  me 
from  the  start  that  this  was  bad  policy. 
From  the  reaction  of  the  American 
people,  that  view  was  confirmed.  That 
is  simply  not  the  way  to  run  the  Gov- 
ernment of  the  United  States. 

I  think  the  budget  negotiators,  how- 
ever, have  worked  hard  and  there  has 
been  considerable  progress  made.  I 
have  taken  a  look,  in  reviewing  the 
issues,  and  believe  that  the  negotiators 
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with  more  work  can  come  to  a  conclu- 
sion. The  central  point  is  to  have  a  bal- 
anced budget — a  matter  of  enormous 
importance. 

There  has  been  an  agreement  in  prin- 
ciple by  the  Republican-controlled 
Congress  and  Republican-controlled 
White — almost  a  Freudian  slip,  to 
make  the  Republicans  control  the 
White  House  as  well.  We  have  a  divided 
Government,  but  at  least  there  has 
been  agreement  on  that  principle. 
There  is  a  substantial  question  as  to 
whether  the  balanced  budget  proposal 
offered  by  the  administration  meets 
the  "fair"  criterion,  since  so  much  of  it 
is  deferred  until  the  years  2001  and  2002. 
But  I  think  there  is  ample  room  for  ne- 
gotiation, in  order  to  have  a  realistic 
agreement  made  in  those  terms. 

I  spoke  on  this  matter  to  some  ex- 
tent yesterday  and  wish  to  amplify  It 
today.  One  set  of  figures  which  bear  re- 
peating are  the  statistics  on  the  nar- 
rowing of  the  gap  between  the  parties 
on  major  issues  such  as  Medicare, 
where  the  rate  of  increase  is  reduced  in 
the  conference  report  passed  by  the  Re- 
publican-controlled Congress.  Note  it  is 
not  a  cut  but  rather  a  reduction  of  the 
rate  of  increase  by  $270  billion,  which 
has  since  been  reduced  to  $168  billion. 
The  administration  first  agreed  to  $102 
billion  and  now  recommends  reducing 
the  rate  of  increase  by  $124  billion.  So 
there  is  a  gap  now  remaining  of  $44  bil- 
lion, considerably  closer  than  what  had 
been  initially  in  the  range  of  $168  bil- 
lion. 

Similarly,  on  Medicare,  the  original 
position  of  the  Republican-controlled 
Congress  was  $133  billion,  since  reduced 
to  $85  billion  with  the  administration 
at  $59  billion  on  a  reduction  on  the  rate 
of  increase.  So  that  gap  is  narrowing. 

Similarly,  on  the  tax  cut,  the  House 
figures  are  in  the  range  of  $350  billion 
and  were  reduced  to  $245  billion  in  the 
conference  report.  That  has  since  been 
reduced  further  to  $203  billion,  while 
the  administration  proposes  $130  bil- 
lion. 

I  have  taken  a  close  look  at  a  number 
of  the  structural  points  in  disagree- 
ment, while  working  with  others  in  the 
House  and  Senate,  to  try  to  report  out 
a  bill  on  the  Appropriations  Sub- 
committee for  Labor,  Health,  Human 
Services  and  Education,  a  subcommit- 
tee which  I  chair.  I  have  had  extensive 
negotiations  with  Donna  Shalala,  Sec- 
retary of  Health  and  Human  Services, 
Richard  Riley,  Secretary  of  Education, 
and  Robert  Reich,  Secretary  of  Labor 
and  find  that  the  principal  issues  arise 
in  the  Departments  of  Education  and 
Health  and  Human  Services. 

As  I  have  taken  a  look  at  the  various 
Issues,  it  seems  to  me  that  middle 
ground  can  be  reached.  K  you  take  a 
look  at  the  medical  savings  account, 
which  is  a  controversial  item,  or  the 
Medicare  opt-out  position  as  to  HMO's 
back  and  forth,  or  the  Medicare  bene- 
ficiary part  B  payments,  or  the  issue  of 


balance  billing  by  doctors,  or  the  con- 
cern which  has  been  expressed  over  the 
regulation  of  doctors'  fees— all  of  those 
matters — if  you  take  the  congressional 
position  as  opposed  to  the  administra- 
tion position,  you  find  there  is  middle 
ground  available. 

If  you  look  at  the  Medicaid  issue,  in 
addition  to  the  figures  narrowing,  the 
structural  matters  also  are  subject  to 
compromise. 

If  you  take  a  look  at  welfare,  there 
again,  compromise  is  possible.  Where 
the  welfare  reform  bill  passed  by  the 
Senate  with  overwhelming  numbers, 
some  87  Senators  voting  in  favor  of  the 
measure,  there  was  a  great  deal  of  reli- 
ance on  the  block  grants.  There  is  an 
area  for  compromise  on  providing  the 
bulk  of  welfare  related  programs 
through  block  grants  but  certain  spe- 
cific programs  should  remain  with 
standards  established  by  the  Federal 
Government.  I  think  the  statement 
made  by  the  very  distinguished  Sen- 
ator from  Maine,  Margaret  Chase 
Smith,  is  worth  repeating,  when  she 
distinguished  between  the  issues  of  the 
principle  of  compromise  as  opposed  to 
the  compromise  of  principle.  We  are 
not  talking  about  freedom  of  speech  or 
freedom  of  religion  or  first  amendment 
issues.  We  are  talking  about  dollars 
and  cents.  And  we  are,  really,  very, 
very  close  together. 

So  it  is  my  hope  that  the  negotiators 
will  continue,  because  I  think  agree- 
ment is  within  reach,  and  when  we  are 
talking  about  the  central  principle  of  a 
balanced  budget,  that  is  something 
that  we  ought  not  give  up  on.  We  ought 
to  continue  to  work  to  try  to  narrow 
the  gap,  and  I  hoi>e  that  we  will  con- 
tinue to  do  that. 


CAMPAIGN  SPENDING  LIMITS 

Mr.  SPECTER.  Mr.  President,  Janu- 
ary 29,  which  is  next  Monday,  will  be 
the  20th  anniversary  of  the  decision  of 
Buckley  v.  Valeo.  I  had  intended  to 
comment  on  January  29,  the  anniver- 
sary date  of  that  decision  which  estab- 
lished as  a  principle  of  constitutional 
law  that  any  individual  could  spend  as 
much  of  his  or  her  money  in  a  cam- 
paign as  he  or  she  chose.  That  issue 
was  a  matter  of  substantial  consterna- 
tion to  me  when  the  decision  was  hand- 
ed down  and,  I  think,  remains  a  major 
imi)ediment  on  public  policy  in  the 
United  States  on  the  way  we  run  our 
election  campaigns,  where,  realisti- 
cally viewed,  any  seat  is  up  for  sale. 

There  have  been  many,  many  exam- 
ples of  multimillion-dollar  expendi- 
tures in  this  body,  the  U.S.  Senate,  the 
U.S.  House  of  Representatives,  and  in 
State  Government,  and  now  we  are  wit- 
nessing one  for  the  Presidency  of  the 
United  States. 

The  fact  of  life  is,  if  you  advertise 
enough  on  television,  if  you  sell  can- 
didacies like  you  sell  soap,  the  sky  is 
the  limit.  Even  the  White  House  of  the 


United  States  of  America,  the  Office  of 
the  President,  may  be,  in  fact,  up  for 
sale  if  someone  is  willing  to  start  off 
by  announcing  a  willingness  to  spend 
$25  million.  If  you  have  $400  million, 
that  is  not  an  enormous  sum:  you  have 
$375  million  left.  Somebody  might  be 
able  to  get  along  on  that.  You  might 
spend  $50  million  or  even  $75  million  to 
promote  a  candidacy,  both  to  articu- 
late a  positive  view  and  then,  perhaps 
even  more  efi^ectively,  to  articulate  a 
negative  view. 

This  is  a  subject  I  have  been  con- 
cerned about  for  a  long  time  because  I 
filed  for  the  U.S.  Senate  back  in  1975 
announcing  my  candidacy  for  the  U.S. 
Senate  on  November  17,  1975.  in  the 
first  election  cycle  where  the  1974  elec- 
tion law  was  in  effect.  At  that  time  the 
spending  limitation  applied  to  what  an 
individual  could  spend,  and,  for  a  State 
the  size  of  Pennsylvania,  it  was  $35,000. 
I  decided  to  run  for  the  office  of  U.S. 
Senate  against  a  very  distinguished 
American  who  later  became  a  U.S.  Sen- 
ator. John  Heinz.  After  my  election  in 
1980,  he  and  I  formed  a  very  close  work- 
ing partnership  and  very  close  friend- 
ship. I  have  only  the  best  things  to  say 
about  Senator  Heinz. 

But,  in  the  middle  of  that  campaign, 
on  January  29,  1976.  the  Supreme  Court 
of  the  United  States  decided  Buckley  v. 
Valeo  and  said  a  candidate  can  spend 
any  amount  of  money.  My  later  col- 
league was  in  a  position  to  do  so  and 
did  just  that.  That  made  an  indelible 
impression  upon  me,  so  much  so  that 
when  the  decision  came  down  on  Janu- 
ary 29.  I  petitioned  for  leave  to  inter- 
vene as  amicus  and  filed  a  set  of  legal 
appeals,  all  of  which  were  denied. 

But  it  seemed  to  me  since  that  time, 
as  I  have  watched  enormous  expendi- 
tures in  campaign  financing  by  individ- 
uals, that  simply  was  unsound  con- 
stitutional law  and  certainly  unsound 
public  policy.  There  is  nothing  in  the 
Constitution,  in  my  legal  judgement, 
which  guarantees  freedom  of  speech  on 
any  reasonable,  realistic,  logical  con- 
stitutional interpretation  which  sajrs 
you  ought  to  be  able  to  spend  as  much 
money  that  you  have  to  win  an  elective 
office.  I  think  it  is  high  time  for  the 
Congress  of  the  United  States  and  the 
50  States  to  reexamine  that  in  a  con- 
stitutional amendment,  which  is  cur- 
rently pending. 

Senator  Holljngs  has  proposed  the 
amendment  for  many  Congresses,  and  I 
have  joined  with  him  and  sometimes  I 
have  proposed  individual  constitu- 
tional amendments.  But  as  we  ap- 
proach the  20th  anniversary  of  Buckley 
V.  Valeo,  we  ought  to  take  a  very  seri- 
ous look  at  it.  And  we  may  have  a 
striking  impetus  for  change  in  that  law 
by  the  PresidentiaJ  campaign  which  is 
currently  underway.  So,  in  advance  of 
the  29th,  I  urge  my  colleagues  to  take 
a  very  close  look  at  this  issue  which  I 
think  has  very  serious  implications  for 
the  electoral  process  in  America. 
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I  thank  the  Chair, 
jneld  the  floor. 

The  PRESIDING 
Senator    suggest    the 
quonim? 

Mr.  SPECTER.  And  I 
absence  of  a  quorum. 

The     PRESIDING 
clerk  will  call  the  roll 

The  bill  clerk 
roll. 

Mr.  MOYNIHAN.  Mr 
unanimous  consent 
the  quorum  call  be 

The     PRESIDING 
Thompson).  Without  ob, 
ordered. 


I    is  now  3:40.  I 
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OFFUCER.  Does  the 
absence    of    a 

do  suggest  the 

OFFICER.     The 

proceeled  to  call  the 

^resident.  I  ask 
the  order  for 


that 
rescinded 


OFFICER     (Mr. 
ection,  it  is  so 


STATUTORY  DEBt  CEILING 

Mr.  MOYNIHAN.  Mr  President,  it 
would  be  just  16  years  since  I  came  to 
the  Senate  floor  to  speak  to  a  large 
new  idea  in  our  politics  which  seemed 
to  me  was  then  taking  shape  and 
which,  as  I  do  believe,  h4s  since  become 
a  central  fact  of  Americlm  government. 
This  was  the  idea  on  thie  part  of  those 
who  legitimately,  fromi  their  perspec- 
tive, felt  that  the  U.S.  Oovemment  had 
become  too  large,  too  Interfering,  too 
dominant  in  the  affair^  of  the  State 
and  local  governments,  land  in  general 
moving  in  a  direction  tihat  this  group 
did  not  desire.  1 

They  spoke  to  the  futility  of  seeking 
to  dismantle  the  great  edifice  of  Gov- 
ernment that  had  beei)  growing,  not 
truly  since  the  New  Dea|,  but  since  the 
beginning  of  the  centmty  with  the  ad- 
ministrations of  Theo<|ore  Roosevelt, 
Woodrow  Wilson,  and  ,  thereafter,  of 
course.  President  Franklin  Roosevelt, 
President  Johnson.  President  Nixon  — a 
growth  in  Government  that  had  never 
been  fully  accepted  by  $11  parts  of  the 
electorate,  nor  need  it  iiave  been,  and 
now  was  attaining  ver^  considerable 
opposition.  j 

The  effort  to  reverse  i  this  direction 
by  repealing  this  statut^  and  amending 
that  and  reducing  thi^  program  and 
such  was  not  so  much  j  countervailing 
as  beyond  the  capacities  of  the  legisla- 
ture. Indeed,  the  Govertunent  had  at- 
tained to  a  size  and  complexity  that 
dismantling  even  a  small  part  of  it  was 
a  huge  enterprise.  So  tl»e  reasoning  of 
this  new  school  was  that  this  would 
never  succeed. 

What  would  indeed  sficceed,  it  was 
argued,  was  to  deprive!  the  National 
Government  of  revenue.  By  systemati- 
cally reducing  revenues  through  tax 
cuts,  there  would  coma  a  time  when 
there  was  simply  not  tlje  available  re- 
sources to  maintain  the  level  of  outlay 
that  was  then  taking  place. 

This  had  many  infom^ed  and  sophis- 
ticated iterations,  if  yot  like,  but  the 
whole  idea  was  put  in  one  compact 
phrase  that  appeared  in{  the  first  year 
of  the  administration  I  of  President 
Reagan.  And  it  was  in  usage  in  the 
Wliite  House,  as  we  understood.  It  was 
"starve  the  beast." 


At  that  time,  1980.  the  debt  of  the 
Federal  Government  was  about  $900  bil- 
lion, a  sizable  enough  sum  but  in  no 
way  an  unmanageable  one.  Debt  had 
risen  during  the  two  world  wars  and 
had  been  brought  back  down.  Some 
debt  occurred  in  the  1930's.  nothing 
spectacular;  revenues  were  well  within 
the  range  of  obligations,  and  the  Gov- 
ernment was  moving  forward. 

Two  things  then  happened.  Govern- 
ment outlays  began  to  grow  very  rap- 
idly as  several  entitlement  programs 
took  hold.  Medicare  is  but  the  most 
important  example.  A  good  indicator, 
also,  however,  is  Medicaid.  Medicaid, 
which  is  a  Federal  entitlement  to  per- 
sons with  very  limited  resources.  Those 
Medicaid  costs  doubled  in  the  8  years  of 
the  administration  of  President 
Reagan,  doubled  again  in  the  4  years  of 
the  administration  of  President  Bush. 
If  you  project  this  trend,  as  we  have 
done,  and  put  them  in  the  form  of  a 
geometric  progression,  you  And  that 
the  costs  of  Medicaid  would  double  on 
the  29th  of  December  of  this  year.  So 
those  outlays  began  to  go  up  rapidly. 

Then  In  1981,  there  was  a  large  tax  re- 
duction, and  revenues  ceased  to  grow. 
The  income  tax  brackets  were  indexed 
so  that  there  was  not  an  inflationary 
increase  in  revenues  that  had  pre- 
viously been  the  case  during  the  1970's. 

Mr.  President,  we  passed  five  tax 
cuts,  and  indeed  the  level  of  inflation 
in  1980  was  such  that  the  Office  of  Man- 
agement and  Budget  anticipated  a  sur- 
plus even  with  the  tax  reductions. 

The  1982  recession  brought  that  infla- 
tion down.  The  tax  cut  took  hold.  And 
so  we  were  on  a  path  simultaneously  of 
increased  outlays  and  reduced  reve- 
nues, very  much  that  which  those  who 
advocated  this  particular  approach  had 
anticipated. 

What  they  had  not  anticipated  was 
that  President  Reagan,  who  very  much 
wanted  a  tax  reduction,  did  not  want 
programs  reduced  in  any  large  amount 
and  certainly  in  no  very  few  particu- 
lars. Mr.  David  Stockman.  President 
Reagan's  Director  of  the  Office  of  Man- 
agement and  Budget,  in  his  memoirs. 
"The  Triumph  of  Politics."  records  the 
options  he  would  present  the  President. 
There  was  a  program,  it  costs  this 
much,  it  should  be  abolished,  it  should 
be  left  alone,  it  should  be  reduced  a  lit- 
tle, and  the  President,  in  the  kind  of 
generous  nature  we  know  he  has — hap- 
pily—cut  it  a  little,  perhaps,  but  noth- 
ing large  was  done.  Instead,  debt  in 
enormous  amount  was  Incurred. 

We  went  from  a  debt  of  about  $900 
billion  to  a  debt  of  almost  $5  trillion  in 
a  very  short  time,  and  debt  service 
began  to  crowd  out  other  activities  of 
the  Federal  Government.  While  there 
had  been  very  little  articulation  of  this 
theory — "starve  the  beast" — the  prac- 
tice has  gone  forward  with  extraor- 
dinary, almost  inexorable,  relentless 
thoroughness.  We  are  now  in  this  16th 
or  17th  year  since  I  first  si>oke  on  the 


matter,  and  the  situation  approaches 
crisis. 

The  crisis  that  we  come  to  is  the 
working  out  of  the  theory,  if  you 
might,  the  debt  having  attained  to  its 
present  level,  the  decision  is  being 
talked  about  of  not  extending  the  debt 
any  further,  with  the  consequence  not 
that  we  would  reduce  the  size  of  the 
American  Government — a  legitimate 
strategic  objective  I  did  not  nec- 
essarily share;  I  do  not  disavow  it  in 
every  respect  nor  does  anybody  in  this 
Chamber.  The  idea  today  would  be  not 
to  extend  the  debt  ceiling  and  let  the 
U.S.  Government  default  on  its  obliga- 
tions for  the  first  time  in  our  history. 

I  was  remarking,  Mr.  President,  to 
the  Democratic  caucus  at  noon  today 
that  in  1814.  the  British  invaded  Wash- 
ington, burnt  the  White  House,  burnt 
this  Capitol  Building,  the  part  just  the 
other  side  of  the  door  here,  the  original 
building.  They  did  not  bum  the  Marine 
Commandant's  house,  because  they 
were  staying  there,  but  they  overtook 
the  Capitol  completely.  The  President 
fled,  the  Congress  fled,  and  the  Nation 
seemed  in  the  most  dire  possible  cir- 
cixmstances:  Our  Capitol  had  been 
seized.  Yet  the  service  on  the  national 
debt  continued  to  be  paid.  I  think  it 
probably  was  the  case  it  was  most  paid 
overseas  and  in  specie  out  of  various 
subtreasuries. 

In  that  degree  of  crisis  in  a  newly 
formed  nation,  not  fully  even  formed 
perhaps,  we  never  defaulted.  We  never 
defaulted  during  the  Civil  War.  The 
question  did  not  arise  in  the  great  wars 
in  the  20th  century.  But  here,  in  a  mo- 
ment of  peace,  we  may  be  about  to  do 
this.  The  consequences  would  be  im- 
measurable. From  the  very  height  of 
its  position  in  the  world  and  in  the  his- 
tory of  the  world,  the  United  States 
would  become  a  nation  in  default,  a  na- 
tion whose  currency  is  in  question, 
whose  debt  has,  in  effect,  been  repudi- 
ated. 

We  may  not  think  of  it  this  way.  We 
may  not  imagine  others  thinking  of  it 
this  way.  It  could  happen,  Mr.  Presi- 
dent, and  if  we  do  not  do  something  in 
the  next  days,  it  very  possibly  will  hap- 
pen. The  unimaginable,  the  unthink- 
able will  hapi>en. 

We  have  reached  the  debt  ceiling  of 
$4.9  trillion.  Either  we  raise  the  debt 
ceUing  or  we  undermine  the  founda- 
tions of  American  democracy  and  the 
American  economy  and  who  knows 
what  in  the  world  at  large. 

I  nalght  recede  and  say,  Mr.  Presi- 
dent, during  the  last  Congress,  I  then 
had  the  honor  to  be  chairman  of  the 
Committee  on  Finance.  We  raised  the 
debt  ceUing  twice,  not  out  of  any  un- 
concern for  the  deficit,  but  out  of  the 
realistic  appreciation  of  what  we  could 
do. 

In  August  1993,  we  passed  in  this  body 
a  deficit  reduction  package  of  $500  bil- 
lion. It  was  signed.  It  brought  about 
the  largest  reduction  in  the  deficit  in 
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history.  Interest  rates  declined — a  fis- 
cal dividend — or  as  described  by  Sec- 
retary Rubin  described,  a  reduction  in 
the  deficit  premium  on  interest  rates. 

We  did  that,  and  we  reduced  the  defi- 
cit. At  the  same  time,  we  had  to  in- 
crease the  debt  ceiling.  Twice  we  did 
that,  leaving  it  at  $4.9  trillion.  This 
last  November  9.  I  came  to  the  floor 
and  offered  an  amendment  to  increase 
the  debt  ceiling  just  a  very  small 
amount  to  $4,967,000,000,000.  enough  to 
get  us  through,  as  I  hoped,  until  there 
was  a  Budget  Reconciliation  Act 
agreed  to.  And  knowing  what  we  would 
have  to  have  in  the  way  of  additional 
debt  expenditvu-e  in  the  course  of  the 
next  2  years,  we  could  then  pass  a  prop- 
er 2-year  debt  ceiling  increased  to  per- 
haps $5,500,000,000,000. 

That  measure — offered,  as  I  say.  on 
November  9— failed  by  a  vote  of  47  to 
49.  a  very  close  margin.  Two  votes 
would  have  put  us  over  into  the  present 
moment,  but  not  to  a  true  resolution  of 
a  2-year  prospect. 

Mr.  President,  in  the  absence  of  that, 
the  debt  ceiling  was  soon  reached,  and 
the  Secretary  of  the  Treasury  was  re- 
duced to  borrowing  moneys  in  ways 
that  were  entirely  lawful  but  not  really 
anticipated  as  a  more  than  temporary 
steps  to  avoid  a  debt  crisis.  He  had  to 
deal  with  the  fact  that  the  Federal 
Government  was  without  a  budget.  I 
say,  it  is  no  accident  that  this  was  the 
11th  time  since  1981  that  the  Federal 
Government  has  been  without  a  budget 
and  without  resources. 

Within  1  year  of  my  having  observed 
this  strategy  here  on  the  Senate  floor, 
it  was  in  effect.  They  were  short-term 
events.  They  were  referred  to  as  monu- 
ment closings:  The  Government  would 
close  down  for  a  day  and  some  national 
facilities  would  not  be  available  but 
with  no  real  interruption  of  the  Gov- 
ernment itself. 

This  time,  we  have  had  the  longest 
shut  down  ever.  It  is  not  perhaps  no- 
ticed, but  we  almost  shut  down  the 
Federal  courts,  the  third  branch  of 
Government,  indispensable  to  govern- 
ing but  of  itself  the  least  dangerous 
branch,  as  one  of  the  "Federalist  Pa- 
pers" referred  to  it. 

It  depends  entirely  on  the  Congress 
and  the  Elxecutive  to  provide  these 
choices.  It  had  none.  It  was  at  the 
point  where  it  would  not  have  had 
money  to  pay  criminal  and  civil  jurors 
or  security  guards.  The  prospect  of  the 
Federal  courts  closing  was  upon  us, 
and  we  did  finally  act,  but  only  almost 
reluctantly,  not  as  if  performing  a 
duty,  but  dealing  with  an  Irritating  ne- 
cessity. 

Now,  here  we  are  again.  Yesterday, 
the  Secretary  of  the  Treasury  told  us 
in  the  most  explicit  terms  that  he  has 
reached  the  end  of  measures  that  he 
can  legally  take,  that  he  is  willing  to 
take,  or  legally  can  take,  the  two  being 
coterminous.  He  has  said  that  he  has 
three  final  measures.  He  will  suspend 
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the  reinvestment  of  approximately  $3.9 
billion  in  Treasury  securities  held  by 
the  Exchange  Stabilization  Fund.  That 
is  the  total  amount  of  dollars  in  that 
fund.  If  we  were  to  use  the  German 
mark  and  Japanese  yen  also,  the  dollar 
would  be  subject  to  the  most  extraor- 
dinary turbulence  in  world  markets. 
The  Secretary  also  said  that  the  Fed- 
eral Financing  Bank  will  exchange  $9 
billion  in  assets  in  its  portfolio,  pri- 
marily, I  believe,  from  the  Tennessee 
Valley  Authority,  with  which  the  dis- 
tinguished Presiding  Officer  is  very  fa- 
miliar, and  several  other  Government 
activities,  which  he  can  do.  The  ex- 
change of  assets  will  jjermit  the  Treas- 
ury to  obtain  $9  billion  in  cash. 

Finally,  he  has  the  ability  to  extend 
the  12-month  debt  issuance  suspension 
period.  That,  I  have  to  say.  is  what  we 
are  in,  a  debt  issuance  suspension  pe- 
riod, from  12  months  to  14  months.  This 
will  permit  the  Treasury  to  obtain  an 
additional  $6.4  billion  in  cash  by  tem- 
porarily using  interest-bearing  assets 
of  the  civil  service  retirement  fund. 
And  that  is  it.  Nothing  more. 

These  auctions  would  raise  $19.3  bil- 
lion. They  will  take  the  U.S.  Govern- 
ment through  until  February  29  or 
March  1.  At  that  point,  sir.  the  U.S. 
Government  will  default  on  its  obliga- 
tions— something  that  could  not  have 
been  imagined  in  the  world  20  years 
ago.  We  are  facing  it.  but  we  are  not 
facing  up  to  it.  I  had  hoped  that  I 
might  offer  a  measure  to  increase  the 
debt  ceiling,  a  clean  simple  increase, 
on  tomorrow,  or  on  Thursday,  but  I  un- 
derstand we  may  not  be  in  session.  On 
Friday,  I  will  try  to  do  this,  but  it  is 
not  clear  whether  it  will  be  possible 
with  the  continuing  resolution  that 
keeps  the  Government  open  for  certain 
purposes  and  the  rest  of  the  fiscal  year. 
Then  I  am  told  we  will  not  be  back 
until  February  26.  That  is  3  days  before 
default. 

I  would  hope  sometMng  would  con- 
centrate our  minds.  This  measure 
would  simply  allow  the  Federal  Gov- 
ernment to  meet  its  obligations  while 
the  negotiations  about  the  budget  con- 
tinue between  the  Congress  and  the  ad- 
ministration. There  is  room  for  agree- 
ment in  those  negotiations.  The  distin- 
guished senior  Senator  from  Pennsyl- 
vania was  on  the  floor  just  now  talking 
about  the  areas  where  no  principle  is 
involved.  It  is  just  a  question  of  at 
what  rate  Medicare  outlays  grow.  They 
are  growing  at  say  9  percent,  and  an- 
other party  says  8  percent,  and  another 
party  sa3rs  7  percent.  They  are  only  dis- 
cussions of  increments  where  if  there  is 
a  will,  there  is  surely  a  way  to  agree- 
ment. 

Maybe  there  is  no  will  to  reach  final 
agreement  on  some  issues  that  are 
thought  to  be  of  principle.  Very  well, 
let  us  have  a  national  election.  We  are 
going  to  do  that.  The  Republican  Party 
caucuses  begin — I  guess,  caucuses  for 
both  parties  will  begin  in  Iowa  and 


then  primaries  in  New  Hampshire,  and 
off  we  go.  It  is  an  extended  period. 
There  are  days  when  you  can  wish  this 
were  Canada  and  if  we  had  to  have  a 
national  election  we  could  do  it  in  2 
weeks"  time,  and  people  would  know 
what  the  issues  are  and  vote  and  settle 
them  for  the  parties  involved,  and  the 
Parliament  would  resume. 

We  have  a  Constitution  and  we  will 
abide  by  it.  It  provides  for  quadrennial 
elections  and  we  will  have  them.  It  is 
all  very  well  if  we  do  not  create  a  cata- 
strophic crisis  or  undergo  a  cata- 
strophic failure  in  the  interval.  We 
have  to  increase  the  debt  ceiling.  Sec- 
retary Rubin,  an  honorable  man,  the 
able  Secretary  of  the  Treasury,  has 
done  what  he  can  do  under  law.  He  is 
acting  as  his  predecessors  did  in  the 
Reagan  administration  and  in  the  Bush 
administration.  But  he  can  do  no  more 
than  the  law  allows.  He  will  do  no  more 
than  the  law  allows.  And  the  world 
watches. 

I  would  say,  if  I  could  direct  my 
views  principally  to  the  Congress, 
reach  some  agreement  with  the  Presi- 
dent and  agree  on  what  you  can  agree 
to.  let  the  rest  be  decided  in  the  Presi- 
dential election,  and  let  the  Govern- 
ment go  forward. 

I  would  also  speak  to  the  President 
in  this  matter.  The  President  has  a  re- 
sponsibility that  goes  far  beyond  elec- 
toral politics.  He  is  required  under  the 
Constitution — and  I  sometimes  think 
this  is  the  only  thing  in  article  U  that 
he  is  required  to  do.  It  says.  "He  shall 
take  care  that  the  laws  be  faithfully 
executed." 

Certainly,  those  laws  extend  to  pre- 
serving the  full  faith  and  credit  of  the 
United  States.  If,  in  some  measure, 
agreement  with  the  Congress  would 
permit  the  debt  ceiling  to  be  extended 
and  the  solvency  of  the  U.S.  Govern- 
ment, the  value  of  U.S.  currency,  the 
worth  of  the  American  credit  and  faith 
in  our  word,  if  in  some  measure  this  re- 
quires giving  more  in  the  way  of  nego- 
tiations than  otherwise  might  be  the 
case,  I  would  say.  sir.  he  has  that  re- 
sponsibility, just  as  the  Congress  has 
an  equivalent  responsibility.  This  is 
something  that  transcends  the  issue  of 
which  party  will  have  a  majority  in  the 
next  Congress  or  what  kind  of  major- 
ity, which  party  will  have  the  White 
House  and  under  what  circumstances. 

These  are  temporary  measures.  They 
come  and  they  go.  This  comes  with  reg- 
ularity. What  happens  in  November— 2 
years  from  that  there  will  be  another 
set  of  congressional  elections,  and  4 
years  another  Presidential  election. 

There  will  never  be  a  moment  after  a 
default  on  the  debt  like  the  two  cen- 
turies preceding.  This  will  scar  our  na- 
tional existence.  We  will  be  remem- 
bered in  history  for  this— not  for  what 
we  did  to  the  Medicare  trust  funds,  not 
for  what  we  did  to  the  Tax  Code  or  this 
entitlement  or  that  discretionary  pro- 
gram. This  is  what  will  mark  our 
time — ^mark  our  time  in  history. 


1112 


CONGRESSIONAL  RECORD— SENATE 


January  23,  1996 


ble  disaster  to 

We  do 
are  of  the  view 
November  9,  a 


that  this  does 


It  will 


measure.  K 
;he  Senate  who 


We  will  not  be  forgive  a  nor  would  we 
deserve  to  be  if.  in  a  :  eckless.  short- 
sighted, irritated,  calculating,  what- 
do-the-overnight-polls-sfiy  mode,  we 
bring  about  an  irrevers 
the  American  Nation. 

That  is  the  option  b^ore  us 
not  need  to.  We  clearly 
that  we  should  not.  On 
mere  two  votes  separated  the  decision 
to  extend  the  debt  ceiling.  We  know 
that.  We  know  we  have  ^o  do  it.  To  fail 
to  do  it,  we  fail  in  our  f  rst  obligations 
ais  Members  of  the  Congtess.  The  Presi- 
dent, too,  must  understand  he  hais  an 
obligation  to  help  see 
not  come  about. 

We  can  do  it,  Mr.  President 
require  20  minutes  in  either  body.  If  it 
takes  all  day,  we  take  all  day.  There  is 
no  argument  against  tliis 
there  is  one  Member  of 
wishes  to  stand  up  andj  say  I  think  it 
would  be  a  good  thing  if  the  U.S.  Gov- 
ernment defaulted  on  jits  debt,  such 
that  every  Treasury  boiid  in  every  in- 
vestment portfolio,  every  retirement 
trust  becomes,  suddenly,  a  piece  of 
paper  not  backed  by  th^  full  faith  and 
credit  of  the  United  States,  if  we  want 
that,  if  we  want  the  yeq  to  become  the 
world  reserve  currency,  if  we  want  our 
inflation  to  double,  if  We  want  our  un- 
employment to  suddenly  soar,  or  see 
our  national  growth  collapse,  it  is  all 
within  our  power,  and  It  will  not  sim- 
ply be  a  negative  act,  i^  will  have  been 
an  affirmative  choice  because  we  know 
what  the  consequences  Will  be. 

I  cannot  think  we  \till  do  this.  If 
there  is  any  Member  of  the  Senate  who 
thinks  we  ought,  he  or  phe  is  welcome 
to  come  to  the  floor.  ^  There  will  be 
none.  We  know  what  to  do.  I  hope  in  a 
bipartisan  spirit  as  we  hpive  done  in  the 
past.  This  is  something  that  the  Nation 
needs,  and  no  party  yrould  wish  to 
deny.  I  hope  we  do  this,,  Mr.  President. 
I  dare  not  think  of  the  Consequences  if 
we  do  not. 

I  see  my  friend,  thi  distinguished 
member  of  the  Finance^  Committee  on 
the  floor.  I  yield  the  flo<jr. 


AGRICULT 

Mr.  GRASSLEY.  Mij.  President.  I 
want  to  speak  for  a  feir  minutes  as  a 
member  of  the  Senaie  Agriculture 
Conunlttee.  not  as  a  colleague  of  my 
colleague  from  New  Yotk  as  a  member 
of  the  Finance  Committee,  and  I  want 
to  discuss  the  1995  farm  bill,  which  ob- 
viously is  not  going  to  be  a  1995  bill.  It 
will  be  a  1996  farm  bill  if  and  when  we 
ever  get  one  passed. 

It  Is  January  23.  199Q.  but  the  farm 
bill  that  should  have  b^en  in  place  by 
early  fall,  1995,  is  still  I  unresolved.  So 
aU  across  the  country  farmers  are  buy- 
ing their  seed,  meetibg  with  their 
bankers,  making  plans  (to  cultivate  and 
grow  crop,  all  without  knowing  what 
the  next  farm  program  Will  be. 

When  I  say  it  should  have  been  done 
by  early  fall.  I  want  ta  make  clear  to 


my  colleagues  that  the  reason  for  this 
is  that  when  you  do  fall  tillage,  prepar- 
ing the  fields  for  the  seed  of  the  next 
spring,  you  need  to  make  those  deci- 
sions at  harvest  time  of  the  crop  that 
grew  in  1995. 

In  a  very  real  sense  of  the  word  for 
people  who  are  planting  crops  in  the 
Southern  States  of  our  great  country, 
those  are  important  agriculture  re- 
gions, as  well,  they  are  only  2  or  3 
weeks  away  from  planting.  In  my 
State,  it  is  going  to  be  2  months  until 
we  reach  that  point. 

Everybody  ought  to  understand  that 
it  is  not  the  day  you  go  to  the  field 
that  you  decide  on  certain  things  relat- 
ed to  the  1996  crop.  You  need  to  know 
that  months  ahead  of  time.  One  of 
those  factors — maybe  farmers  would 
rather  not  have  this  be  a  factor — but 
one  of  those  faictors  is.  what  is  the  Gov- 
ernment program  toward  agriculture? 
Probably  in  each  of  the  last,  except  for 

1  or  2  years  out  of  the  last  20  years, 
there  has  not  been  any  slowness  on  the 
part  of  the  Congress  in  this  regard. 
Farmers  have  known  well  in  advance 
what  the  Government's  position  was  on 
agriculture  and  their  decisions  could 
wisely  and  timely  be  made  in  prepara- 
tion for  the  next  years  crop. 

Now  here  we  are,  January  23.  1996, 
and  we  still  do  not  let  the  farmers  of 
America  know  what  the  Govenunent's 
program  is  toward  agriculture. 

In  the  last  few  weeks,  Mr.  President, 
there  has  been  a  lot  of  finger  pointing 
as  to  who  was  responsible  for  this  situ- 
ation. Some  Members  of  the  other  side 
of  the  aisle  would  have  you  believe 
that  Congress  failed  in  its  responsibil- 
ities to  act  on  the  farm  bill  last  year. 
They  would  have  you  believe  that  Con- 
gress held  no  hearings,  had  no  floor  de- 
bate, and  passed  no  farm  bill. 

Mr.  President,  not  only  do  I  come  to 
the  floor  to  urge  quick  resolution  of 
the  lack  of  a  farm  bill,  but  I  think  that 
we  should  also  set  the  record  straight. 
Basically  it  means  taking  the  politics 
out  of  this  debate.  It  is  time  to  leave 
the  ideology  to  the  side.  It  is  time  to 
get  down  to  the  very  important  prac- 
tical aspect  that  In  the  upper  Midwest 
where  my  State  of  Iowa  is.  within  2 
months  of  farmers  going  to  the  field, 
and  right  now  in  the  Southern  States 
of  the  United  States  they  are  probably 

2  weeks  from  that  point.  It  is  time  to 
put  our  constituents  and  our  farmers 
above  political  posturing  in  Washing- 
ton and  enact  a  farm  bill  into  law. 

Contrary  to  the  rhetoric  coming  from 
our  Democratic  colleagues  in  this 
body,  in  this  Chamber,  and  also 
through  the  media,  particularly  my 
colleagues  from  the  other  side  of  the 
aisle,  this  Congress  did  act  on  the  com- 
modity provisions  of  the  farm  bill.  Last 
year  the  Senate  Agriculture  Commit- 
tee held  at  least  15  hearings,  heard  tes- 
timony from  over  150  witnesses.  Then 
In  October  the  Senate  debated  and 
passed  the  commodity  provisions  of  the 


farm  bill  as  part  of  the  Balanced  Budg- 
et Act. 

While  I  am  talking  about  the  Bal- 
anced Budget  Act.  and  farmers  are  ask- 
ing about  the  farm  provisions  that 
were  in  it,  I  also  take  advantage  of  the 
opportunity  to  say  to  the  farmers  of 
the  United  States,  there  are  probably 
more  important  provisions  in  the  Bal- 
anced Budget  Act  of  1995  than  the  com- 
modity provisions  that  they  ought  to 
be  aware  of  that  are  going  to  benefit 
agriculture  to  a  greater  extent  than 
even  the  commodity  provisions. 

That  would  be.  first  of  all,  balancing 
the  budget,  reducing  interest  rates  1.5 
to  2  percentage  points  a  year.  Multiply 
that  times  a  $160  billion  debt  in  agri- 
culture and  that  adds  up  to  real  money 
in  the  pockets  of  farmers  of  America, 
just  from  balancing  the  budget. 

Two  other  provisions  very  helpful  to 
getting  young  people  into  agriculture, 
passing  land  and  operations  on  from 
one  generation  to  another  generation 
of  farmers,  are  the  capital  gains  tax  re- 
duction and  increasing  the  exemption, 
the  estate  tax  exemption,  and  also  hav- 
ing a  special  exemption,  which  was  in 
this  bill,  when  small  businesses  and 
farms  are  passed  on  to  people  within 
the  family,  an  exemption  of  $1  million. 
This  is  what  it  is  going  to  take,  in 
rural  America,  to  get  young  people 
into  agriculture. 

But  I  want  to  repeat  that  even 
though  there  were  all  these  other  good 
things  for  agriculture  in  the  Balanced 
Budget  Act.  we  did  have  the  commod- 
ity provisions  of  the  1995  farm  bill  in 
that  act.  The  Senate  did  debate  and  did 
pass  a  farm  bill  in  1995.  Not  only  was 
there  debate  on  the  floor  of  the  Senate 
at  that  time,  but  there  were  at  least 
five  amendments  relating  to  the  farm 
bill  that  were  offered,  debated,  and 
voted  on  by  the  Senate. 

These  amendments  included  a  very 
comprehensive  farm  bill  alternative,  a 
proposal  put  forward  by  our  colleagues 
on  the  other  side  of  the  aisle.  That  spe- 
cific alternative  was  rejected  by  the 
Senate  by  a  bipartisan  vote  of  68  to  31. 

So,  what  happened  to  the  farm  bill 
that  we  passed  laist  year?  As  you  know, 
it  passed  both  Houses  of  Congress  and 
was  sent  to  the  President  for  his  signa- 
ture. Unfortunately,  the  farm  bill,  as 
well  as  all  these  other  good  provisions 
of  the  Balanced  Budget  Act  of  1995,  was 
vetoed  by  the  President.  That  is  the 
reason  why,  on  January  24,  1996,  we  are 
still  discussing  a  1995  farm  bill. 

Let  us  start  this  year  with  a  clean 
slate  by  setting  the  record  straight. 
The  Republican  Congress  debated, 
voted  on  and  paissed  a  farm  bill  in  1995. 
Now  maybe  we  can  get  beyond  the  poli- 
tics of  this  Issue  and  do  what  is  best  for 
our  farmers.  The  farmers  of  this  coun- 
try deserve  to  know  what  the  farm  pro- 
gram will  be  this  year  and  they  need  to 
know  as  soon  as  possible.  The  time  for 
delay  is  over.  The  farmers  also  need  to 
know  what  both  sides  want  In  a  new 
farm  bill. 
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The  farm  bill  passed  by  the  Repub- 
lican majority  in  1995  represents  the 
most  significant  reform  in  farm  legis- 
lation in  the  last  60  years.  Under  this 
provision,  farmers  will  no  longer  have 
their  planting  decisions  dictated  by  the 
politicians  and  the  bureaucrats  in 
Washington,  DC.  The  reality  of  the 
budget  crisis  in  Washington  dictates 
that  farmers  must — and  it  is  what 
farmers  want  to  do — earn  more  of  their 
income  from  the  marketplace  as  op- 
posed to  the  Federal  Treasury. 

If  that  is  the  case — and  that  is  the 
environment  we  are  in,  the  budget  re- 
alities as  well  as  the  realities  of  the 
foreign  trade  environment,  the  freeing 
up  of  foreign  trade — if  this  is  the  case, 
then,  the  farmers  are  going  to  get  less 
support  from  the  Federal  Treasury. 
The  shackles  of  Government  regulation 
and  the  red  tape  that  is  inherent  there- 
in must  be  removed  so  that  U.S.  farm- 
ers have  a  fair  chance  to  compete  with 
our  foreign  competitors. 

The  farm  provisions  contained  in  the 
Balanced  Budget  Act  do  this.  They  re- 
move the  planting  restrictions  imposed 
on  the  farmers.  They  remove  the  Fed- 
eral Government's  authority  to  require 
that  productive  farmland  be  removed 
from  production.  In  short,  they  send  a 
very  clear  signal  to  the  rest  of  the 
world  that  the  U.S.  farmer  will  com- 
pete for  every  sale  in  every  market- 
place. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  GRASSLEY.  Mr.  President,  I  was 
not  aware  of  a  time  restriction.  Could 
I  ask  for  5  additional  minutes? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Now,  what  has  the 
other  side  had  to  offer  as  an  alter- 
native to  the  Republican  plan?  Most 
often,  although  not  totally,  we  hear 
about  a  1-year  extension  of  the  current 
prograun.  To  me.  this  idea  has  several 
problems.  An  extension  of  the  current 
program  ignores  the  reforms  that  have 
been  made  and  that  farmers  have  now 
come  to  expect.  The  farmers  in  my 
State  want,  they  exi)ect.  and  they  de- 
serve the  regulatory  relief  provided  by 
the  Republican  farm  bill  provisions. 
Furthermore,  an  extension  would  lit- 
erally deprive  rural  America  of  billions 
of  dollars.  First,  a  1-year  extension 
would  require  farmers  to  jjay  back 
money  they  have  already  received  as 
advance  deficiency  pajrments.  Many  of 
the  farmers  in  Iowa  had  very  poor 
crops  this  year  due  to  heavy  rain  dur- 
ing the  planting  season.  Particularly 
that  is  true  of  southern  Iowa,  northern 
Missouri,  and  western  central  Illinois. 
Yet  by  a  1-year  extension,  people  are 
suggesting  that  they  would  force  these 
farmers  to  write  checks  to  the  Treas- 
ury to  pay  back  their  advance  defi- 
ciency pasrment.  It  is  estimated  that 
these  provisions  would  cost  farmers 
more  than  $2.1  billion  nationwide  and. 
In  my  State  of  Iowa,  $217  million. 


Second,  any  delay  in  passing  a  new 
farm  bill  could  have  a  devastating  ef- 
fect on  future  farm  programs.  This  is 
due  to  the  Congressional  Budget  Of- 
fice's baseline  revision  that  contin- 
ually shows  that  Congress  will  have 
less  money  to  spend  on  farm  programs 
in  the  future.  When  CBO  revised  its 
baseline  in  November,  agriculture  lost 
$7.8  billion  from  that  baseline.  This  is 
$7.8  billion  that  we  could  have  spent 
under  the  baseline  if  the  President 
would  have  signed  the  farm  bill  en- 
acted in  October  but  now  is  lost,  due  to 
delay. 

K  we  pass  a  1-year  extension,  the 
House  Agriculture  Committee  esti- 
mates that  agriculture  could  lose  an 
additional  $6  billion— an  additional  $6 
billion.  So,  it  is  time  to  be  very  candid 
with  our  constituents.  An  extension 
will  take  billions  of  dollars  out  of  that 
baseline,  or.  another  way  of  saying  it. 
out  of  the  pockets  of  the  family  farm- 
ers, and,  at  the  same  time,  out  of  rural 
America.  To  this  Senator,  these  num- 
bers make  a  mere  extension  of  the  cur- 
rent program  an  unacceptable  alter- 
native. And.  when  the  truth  is  known 
to  the  farmers  and  to  our  constituents, 
I  think  they  will  find  it  equally  xinac- 
ceptable. 

I  think  it  is  interesting  that  the 
same  Senators  who  have  accused  the 
Republican  Congress  of  gutting  rurad 
America  are  willing  to  deprive  these 
areas  of  billions  of  dollars  by  putting 
off  the  passing  of  a  farm  bill  for  an- 
other year,  through  a  1-year  extension. 

Mr.  President,  the  conclusion  is  very 
clear  to  this  Senator.  The  Senate 
should  pass  the  farm  bill  provisions 
contained  in  the  Balanced  Budget  Act 
once  again.  We  should  do  this  as  soon 
as  possible,  preferably  this  week  on  the 
continuing  resolution.  The  farmers,  the 
bankers,  and  the  rest  of  rural  America 
need  the  certainty  as  to  what  the  next 
farm  program  will  be. 

It  is  high  time  that  we  put  ideology 
aside  and  enact  a  new  farm  bill. 

I  yield  the  floor. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

(The  remarks  of  Mr.  Dorgan,  Mr. 
Conrad.  Mr.  Grassley,  and  Mr.  Exon 
pertaining  to  the  introduction  of  S. 
1523  are  located  in  today's  Recx)RD 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 


Nebraska    is    presenting    have    been 
cleared  by  this  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 


ORDER  OF  PROCEDURE 
Mr.  EXON.  Mr.  President,  I  came 
down  for  another  matter  that  will  take 
about  2  minutes,  to  clear  some  resolu- 
tions saluting  the  Nebraska 
Comhuskers  football  team  and  the 
volleyball  team  which  have  been 
cleared  on  both  sides. 

I  ask  unanimous  consent  at  this  time 
I  be  allowed  to  proceed  for  a  few  more 
minutes  for  that  purpose. 

Mr.  CRAIG.  Mr.  President,  I  will  not 
object.  The  measures  the  Senator  from 


COMMENDING  THE  CORNHUSKERS 
FOR  WINNING  THE  1994  AND  1995 
NATIONAL  COLLEGIATE  ATH- 
LETIC ASSOCIATION  FOOTBALL 
CHAMPIONSHIPS 

Mr.  EXON.  Mr.  President.  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  210)  to  commend  the 
Cornhuskers  of  the  University  of  Nebraska 
at  Lincoln  for  winning  both  the  1994  and  1995 
National  CoUegrlate  Athletic  Association 
Football  championships  back-to-back. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  EXON.  Mr.  President,  I  rise 
today  to  congratulate  one  or  the  top 
college  football  programs  in  history — 
the  Nebraska  Comhuskers.  The  Busk- 
ers have  once  again  clinched  a  national 
championship  earning  back-to-back  ti- 
tles in  1994  and  1995.  Nebraska  won  two 
consecutive  championships  also  in  1970 
and  1971.  This  year's  repeat  was  made 
special  by  the  fact  that  this  is  only  the 
second  time  ever  in  college  football 
history  that  a  team  was  a  consensus, 
undisputed  champ  in  the  major  polls  2 
years  in  a  row.  The  last  time  this  oc- 
curred was  in  the  1950's. 

The  Buskers  decisively  defeated  the 
Florida  Gators  62-24  in  the  Fiesta  Bowl 
on  January  2.  This  victory  not  only 
brought  with  it  the  national  champion- 
ship, but  a  perfect  25-0  record  for  the 
past  two  seasons,  a  36th  victory  for  the 
Huskers  in  the  last  three  seasons  and 
the  worst  defeat  of  a  number  1  versus 
number  2  in  a  championship  game.  As 
for  the  36  victories,  the  Huskers  are  the 
only  team  to  win  that  many  games  in 
3  years  time.  Nebraska  was  36-1  overall 
and  the  1  loss  came  down  to  a  last-sec- 
ond field  goal  attempt.  That  field  goal 
was  the  difference  between  a  repeat 
and  a  threepeat  of  the  national  title. 
The  Huskers  defeated  the  Miami  Hurri- 
canes in  Miami  24-17  last  year  for  the 
championship. 

The  Huskers  this  year  managed  to 
play  nearly  everyone  on  the  roster  In 
many  of  the  games  and  crush  oppo- 
nents by  averaging  52.4  offensive  points 
per  game.  Also  when  matched  against 
Top  10  opponents  this  season — Florida, 
Colorado,  Kansas,  Kansas  State — the 
Huskers  smacked  each  by  an  average  of 
49-18. 

The  Nebraska  program  has  risen 
above  all  others  on  the  field.  The  Husk- 
ers have  the  record  for  the  most 
straight  bowl  game  appearances  at  27. 
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Between  1970  and  now.]  they  have  fin- 
ished 19  times  in  the  "op  10  and  4  of 
those  were  at  number  ..  Additionally, 
in  this  the  final  year  of  the  Big  Eight, 
the  Huskers  have  domilnated  with  the 
most  Big  Eight  conference  champion- 
ships at  20.  The  Huskei'S  were  victori- 
ous in  the  Big  Eight  consecutively  for 
the  last  5  years.  The  HUskers  likewise 
hold  the  record  for  ovejrall  conference 
championships— Big  Sijt.  Big  Seven, 
Big  Eight— at  41.  I 

As  it  is  clear  that  the  Huskers  have 
been  winners  on  the  f^eld.  they  have 
been  winners  off  the  i  field  sis  well. 
Coach  Osborne,  the  cpach  with  the 
highest  winning  percei 
football,  wrote  "More 
a  book  which  describes 
There  is  certainly  mori 
and  Coach  Osborne,  whol  holds  a  doctor- 
ate in  educational  psychology,  tries  to 
teach  each  of  his  players  how  to  be 
winners  in  the  bigger  g»me  of  life.  For 
example,  the  Universitty  of  Nebraska 
has  had  the  most  Acad*iiic-All-Ameri- 
cans  on  its  teams  at  132  players.  The 
next  closest  college  has  B2.  The  football 
program  itself  is  number  1  with  a  total 
of  first  team  Academid- All -Americans 
at  49.  The  next  closest  college  has  35. 

I  am  very  pleased  with  the  Huskers 
for  the  success  that  they  have  had  over 
the  years  and  another  repeat  of  the  na- 
tional championship.  While  the  1971 
match-up  between  Nebraska  and  Okla- 
homa has  often  been  called  the  game  of 
the  century,  the  run  th^  Huskers  have 
made  in  the  last  thre^  seasons,  1993, 
1994,  and  1995,  deserved  the  caption— 
"the  Team  of  the  Centuify." 

The  PRESIDING  gIFFICER.  The 
question  is  on  agreeing;  to  the  resolu- 
tion. 

The  resolution  (S.  p.es.  210)  was 
agreed  to.  ' 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  RES.  21C 

WheresLS  Dr.  Tom  Osborns.  the  wlnnlngest 
coach  in  college  football,  has  led  the  Ne- 
braska Comhoskers  to  tl^e  last  five  Big: 
Eight  titles,  a  second  perfett  season,  and  re- 
peat of  the  National  Champlonsbip; 

Whereas  the  Huskers  havt  gone  undefeated 
at  23-0  in  the  last  two  seasons  and  36-1  In  the 
last  three  seasons,  the  most  victories  ever  In 
that  time  span  for  any  coUeerlate  team: 

Whereas  Tommle  Prazler.  the  great  Husker 
quarterback,  continued  tb«  unmatched  Ne- 
braska tradition  by  being  named  Most  Valu- 
able Player  In  the  last  thtee  Championship 
games  and  finished  his  brlOlact  career  with 
a  rushing  high  199  yards  it  the  1996  Fiesta 
Bowl: 

Whereas  tbe  Huskers  decisively  won  the 
Fiesta  Bowl  becoming  thq  second  football 
team  ever  In  collegiate  history  to  earn  a  con- 
sensus «1  rank  In  the  major  polls  for  two 
consecutive  years.  j 

Resolved,  That  the  Senate  commends  the 
Comhuskers  of  the  Unlveilty  of  Nebraska 
at  Lincoln  for  having  won  the  1995  National 
Collegiate  Athletic  Association  Football 
Championship.  [ 

Mr.  EXON.  Mr.  President,  I  move  to 


The  motion  to  lay  on  the  table  was 
agreed  to. 


reconsider  the  vote  and 
that  motion  on  the  tabU. 


I  move  to  lay 


COMMENDING    THE    CORNHUSKERS 

FOR  WINNING  THE  1995  NA- 
TIONAL COLLEGIATE  ATHLETIC 
ASSOCIATION  WOMEN'S 

VOLLEYBALL  CHAMPIONSHIPS 
Mr.  EXON.  Mr.  President,  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  211)  to  commend  the 
Cornhuskers  of  the  University  of  Nebraska 
at  Lincoln  for  winning  the  1995  National  Col- 
legiate Athletic  Association  Women's 
■Volleyball  Championship. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  EXON.  Mr.  President,  I  rise 
today  to  congratulate  a  great  women's 
volleyball  team,  as  a  matter  of  fact, 
the  best  in  the  Nation — the  Nebraska 
Comhuskers.  This  is  only  the  second 
time  in  the  history  of  the  volleyball 
championship  tournament  that  a  team 
east  of  California  has  won  the  title. 

The  Huskers  had  a  spectacular  sea- 
son led  by  their  great  coach  Terry 
Pettit.  Coach  Pettit  has  been  with  the 
Huskers  for  18  years  and  has  become  a 
key  part  of  their  success.  The  season 
was  also  boosted  by  the  help  of  Allison 
Weston  who  was  named  cowinner  of  the 
national  Player  of  the  Year  Award. 
And  finally,  the  team  was  raised  to  a 
level  above  all  others  on  the  court  by  a 
team  of  national  championship- win- 
ning players. 

The  Huskers  have  played  for  the  title 
previously  in  the  1980's,  so  being  in  the 
limelight  of  college  volleyball  is  noth- 
ing new  for  them.  What  it  is,  however, 
is  a  feat  only  few  have  attained  outside 
of  the  Pacific  rim.  The  only  other  team 
was  the  Texas  Longhoms. 

The  Huskers  were  incredible  in  a  3-1 
title  match  versus  the  Texas 
Longhoms. 

The  volleyball  program  should  be  ac- 
claimed for  another  great  record  as 
well  and  that  is  the  success  in  the 
classroom.  The  University  of  Nebraska 
has  132  Academic-All-Americans,  the 
most  of  any  college  sports,  and  16  of 
them  aire  on  the  volleyball  team.  Play- 
ing like  champions  and  being  cham- 
pions in  the  classroom  are  two  incred- 
ible accomplishments. 

I  ajn  quite  pleased  and  very  Im- 
pressed by  the  success  of  the  Nebraska 
Huskers  and  look  forward  to  continued 
excellence  by  our  great  volleyball  pro- 
gram. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  211)  was 
agreed  to. 
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The  preamble  was  agreed  to. 
The   resolution,    with   its   preamble, 
reads  as  follows: 

S.  RES.  211 

Whereas  the  Cornhusker  Volleyball  team 
under  the  leadership  and  experience  of  Coach 
Terry  Pettit  has  risen  above  all  others  in  the 
volleyball  arena; 

Whereas  Nebraska  player  Allison  Weston 
was  named  co-winner  of  the  national  Player 
of  the  Year  Award  assisting  her  National 
Championship  winning  teammates  In  a  spec- 
tacular season; 

Whereas  this  year's  Nebraska  team  was 
only  the  second  east  of  California  ever  to  win 
the  Volleyball  Championship  Tournament  by 
winning  the  title  match: 

Resolved.  That  the  Senate  commends  the 
Cornhuskers  of  the  University  of  Nebraska 
at  Lincoln  for  having  won  1995  National  Col- 
legiate Athletic  Association  Women's 
Volleyball  Championship. 

Mr.  EIXON.  Mr.  President,  I  move  to 
reconsider  the  vote  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 


THE  AGRICULTURAL 
RECONCILIATION  ACT  OF  1995 

Mr.  CRAIG.  Mr.  President,  in  a  few 
moments  I  will  propound  a  unanimous 
consent  request  that  I  know  the  minor- 
ity will  want  to  be  on  the  floor  to  re- 
spond to. 

While  they  ase  coming,  let  me  speak 
for  a  few  moments  to  the  dilemma  we 
find  ourselves  in  here  in  the  Congress, 
having  passed  a  Budget  Reconciliation 
Act,  and  in  that  budget  reconciliation 
having  a  substantial  portion  of  new 
farm  policy  that  is  known  as  the  Agri- 
cultural Reconciliation  Act  of  1995.  Of 
course  that  went  to  the  President  and, 
as  we  know,  was  vetoed. 

The  problem  has  been  spoken  to  by 
the  Senator  from  Nebraska,  the  Sen- 
ator from  North  Dakota,  the  Senator 
from  Iowa  already  this  afternoon,  with 
clearly  differing  points  of  view  as  to 
how  that  was  handled.  But  what  is 
clear,  in  my  State  of  Idaho,  is  that 
farmers  and  their  bankers  are  now  sit- 
ting down  to  determine  which  acres 
will  go  into  potatoes  or  sugar  beets  or 
barley  or  wheat  or  alfalfa  crops  this 
coming  season.  That  means  that  Idaho 
farmers  are  putting  together  their 
farm  plans  and  determining  their  fi- 
nancial structure  for  the  coming  year. 
They  prefer  to  do  that  in  the  presence 
of  U.S.  farm  policy. 

Of  course,  we  know  that  on  Septem- 
ber 30  of  this  past  yeau",  the  farm  bill 
has  expired.  As  a  result  of  that,  the 
Secretary  of  Agriculture  is  now  at 
least  looking  at  the  possibility  of  our 
farm  policy  reverting  to  the  Agri- 
culture Act  of  1949.  All  of  us  know  that 
simply  cannot  be  allowed  to  happen. 
The  stalemate  that  has  resulted  from 
the  budget  considerations  that  we  are 
now  in  simply  has  not  produced  farm 
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policy  as  should  be  expected  by  Amer- 
ican agriculture. 

I  serve  on  the  Senate  Agricultural 
Committee.  Chairman  Dick  Lugar  and 
I  and  all  Members  of  that  committee 
now  for  over  10  months  have  been  en- 
gaged in  looking  at  and  crafting  farm 
policy  on  a  title-by-title  basis.  But  be- 
cause of  the  necessary  savings  that  we 
needed  to  acquire  in  fiscal  1996  as  a  re- 
sult of  the  balanced  budget  process 
that  this  Congress  is  now  in,  the  Budg- 
et Reconciliation  Act  handled  a  sub- 
stantial portion  of  new  farm  policy. 
Whether  you  call  it  "Freedom  to 
Farm"  or  whether  you  call  it  the  Agri- 
cultural Reconciliation  Act  of  1995,  all 
of  us  know  that  there  were  clear  and 
substantial  changes  made.  We  had  held 
extensive  hearings  with  American  agri- 
culture and  all  segments  of  the  com- 
modity interest  of  agriculture  to  craft 
that  farm  policy.  We  had  gone  to  con- 
ference with  the  House,  the  Senate  and 
the  House  differing  substantially  on 
approaches  toward  this,  but  all  of  us 
coming  together  to  agree  on  a  policy, 
finally,  that  made  its  way  into  the  Bal- 
anced Budget  Act  of  1995.  Since  that 
time,  American  agriculture  has  had  an 
opportunity  to  review  it,  and  I  must 
say  that  the  reviews  have  been  favor- 
able. 

Early  on,  farmers  scratched  their 
heads  and  said,  "How  will  this  work," 
only  to  recognize  the  kind  of  new  flexi- 
bility that  we  offer  in  farm  policy 
which  says  to  American  agriculture,  no 
longer  will  you  have  to  farm  to  the 
program.  You  can  now  start  farming  to 
the  marketplace,  and  you  can  begin  to 
adjust  your  cropping  patterns  to  move 
toward  the  market. 

Farmers  cannot  wait  now  for  this 
President.  Farmers  need  to  know  what 
we  are  going  to  do.  It  is  clearly  time 
that  we  speak  to  that  issue. 

This  past  summer  and  faU,  as  I  have 
mentioned,  the  Congress,  the  Senate 
and  the  House  alike,  have  attempted  to 
craft  new  farm  policy  resulting  in  an 
approach  that  brings  us  to  a  balanced 
budget.  Somehow  there  appears  to  be  a 
message  on  this  floor  this  afternoon 
that  American  agriculture  is  not  inter- 
ested in  a  balanced  budget. 

Mr.  President,  that  is  not  what  we 
heard  this  year.  We  heard  from  every 
commodity  group  that  they  were  will- 
ing to  do  their  fair  share  in  moving  us 
toward  that  balanced  budget,  and  in  so 
recognizing,  they  would  get  greater 
flexibility  in  the  marketplace  to  move 
their  cropping  programs  toward  the 
market  with  the  kind  of  flexibility  and 
planning,  instead  of  being  stuck,  if  you 
win,  or  found  in  lockstep  to  farm  pol- 
icy, afraid  to  lose  and  therefore  afraid 
of  stepping  outside  that. 

We  have  provided  a  safety  net,  and 
that  marketing  loan  will  provide  that. 
The  loan  will  allow  farmers  a  reason- 
able time  period  to  market  their  crops. 
These  loans  will  be  stabilized  in  the 
market  cycle  and  continue  to  protect 


consumers  as  well  as  the  producer.  It 
will  avoid  the  kind  of  unnecessary  mar- 
ket gyrations. 

In  crafting  these  sound  programs,  the 
Senate  and  the  House  committees 
worked  hard  and  worked  long,  to- 
gether, to  solve  this  issue  and  to  bring 
us  to  balance  in  a  very  diverse  segment 
of  America's  economy.  And  that  is 
American  agriculture. 

In  my  State  of  Idaho,  In  Florida,  in 
Louisiana,  in  Colorado,  in  Montana, 
and  in  the  Dakotas,  sugar,  sugar  beet 
and  cane  raising  remains  a  very  Impor- 
tant commodity  crop.  Inside  the  legis- 
lation that  was  vetoed  by  the  President 
was,  again,  a  new  compromise,  a  new 
program,  a  reduction  in  the  program. 
Listening  to  the  consumers  side,  we 
made  the  kind  of  changes  that  bring  us 
to  the  marketplace  in  a  variety  of 
these  areas,  that  allow  the  producer  to 
say,  "I  am  farming  now  to  the  market 
and  not  to  the  farm." 

Planning  flexibility,  as  I  have  al- 
ready mentioned,  could  clearly  be  jeop- 
ardized. Traditional  nonprogram  crops 
like  fruits  and  vegetables,  in  my  State 
of  Idaho,  potatoes,  could  be  thrown  in 
jeopardy  if  we  do  not  deal  with  this 
program  and  deal  with  it  now. 

When  we  saw  in  the  Freedom  to 
Farm  Act  limited  flexibility,  it  was  the 
Senate  that  spoke  up  and  said  we  want 
flexibility  so  farmers  can  move  to  the 
marketplace  in  lieu  of  what  we  want  to 
solve  with  a  balanced  budget.  At  the 
same  time,  we  want  to  make  sure  that 
we  protect  a  variety  of  these  program 
crops. 

Here  we  are,  not  at  the  11th  hour,  not 
at  the  12th  hour,  but  well  beyond  that, 
into  1996,  with  a  farm  bill  that  expired 
on  September  30,  1995,  with  a  policy 
that  was  cautiously  and  carefully 
crafted  between  both  the  House  and  the 
Senate,  put  in  the  Budget  Reconcili- 
ation Act,  sent  to  the  President,  and 
the  President  vetoed  It.  Now,  the  Sec- 
retary of  Agriculture — and  I  appreciate 
the  Secretary's  problem — is  terribly 
frustrated  by  a  need  to  conduct  farm 
policy  at  the  same  time  no  law  is  in 
place  as  a  result  of  that  Presidential 
veto. 

So  I  come  to  the  floor  tonight  in  be- 
half of  our  Speaker,  Leader  Dole,  my- 
self. Chairman  Lugar,  Chairman  Coch- 
ran, Senator  Grassley,  and  others. 


UNANIMOUS  CONSENT  REQUEST— 
H.R.  2491 
Mr.  CRAIG.  Mr.  President,  I  now  ask 
unanimous  consent  that  Title  I,  the 
Agricultural  Reconciliation  Act  of  1995, 
of  H.R.  2491,  the  7-year  Balanced  Budg- 
et Reconciliation  Act  of  1995,  as  vetoed 
by  the  President,  be  introduced  as  a 
freestanding  bill;  that  the  Senate  pro- 
ceed to  its  immediate  consideration; 
that  the  bill  be  advanced  to  the  third 
reading  and  passed,  and  the  motion  to 
reconsider  be  laid  upon  the  table,  all 
without  any  intervening  action  or  de- 
bate. 


The  PRESIDING  OFFICER.  Is  there 
objection? 
Mr.  DORGAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  I  re- 
serve the  right  to  object,  and  I  will  ob- 
ject. 

I  would  like  to  comment  on  the  offer- 
ing by  the  Senator  from  Idaho  under 
the  reservation,  which,  as  I  Indicated, 
will  result  in  an  objection  to  this  re- 
quest. 

The  Senator  from  Idaho  proposes 
that  we  strip  from  the  budget  rec- 
onciliation bill  the  cobbled  version  of 
the  Freedom  to  Farm  Act  and  bring  it 
to  the  floor  as  a  separate  bill  and  deem 
it  passed  with  this  action.  That  is,  in 
my  judgment,  not  a  good  way  to  legis- 
late farm  policy.  It  follows  last  year's 
circumstances,  rather  than  doing  what 
has  traditionally  been  done  with  5-year 
farm  bills.  Instead  of  the  development 
of  a  bipartisan  approach  in  the  Agri- 
culture Committees  of  the  House  and 
Senate,  and  a  markup  in  which  there 
was  bipartisan  participation,  there  was 
a  partisan  writing  of  a  farm  proposal. 
It  w£is  brought  to  the  committee  with 
this  statement,  "Here  is  the  proposal. 
We  can  have  a  few  votes  if  you  want, 
but  we  are  all  going  to  vote  the  same 
way.  This  is  what  we  are  reiwrtlng 
out."  That  Is  what  was  done  last  year. 
This  tends.  In  my  judgment,  to  follow 
in  the  same  steps. 

I  am  not  ascribing  any  improper  mo- 
tives. The  Senator  has  every  right  to 
do  this,  and  I  understand  the  purpose  of 
it.  But  I  am  constrained  to  object,  and 
I  Intend  to  offer  a  unanimous  consent 
request  on  my  time. 

Mr.  President,  at  this  point  I  object 
to  the  unanimous  consent  request. 

Mr.  CRAIG.  Mr.  President,  before  the 
Chair  puts  the  consideration,  I  would 
like  to  explain  to  the  Senate  that  this 
would  allow  the  Senate  to  once  again 
pass  the  Agricultural  Reconciliation 
Act  of  1995,  thereby  giving  the  House 
their  opportunity  to  once  again  enact 
the  farm  bill.  Farmers  of  this  country, 
as  I  have  already  explained,  need  this 
legislation  now.  The  President  has  ve- 
toed it.  It  is  very  clear  he  has  vetoed 
this  policy. 

I  certainly  do  not  agree  with  my  col- 
league that  this  has  been  cobbled  up. 
We  have  been  5  months  in  the  making 
of  this  legislation,  in  creating  these 
difference.  I  think  we  are  moving  to- 
ward planting  in  the  Southern  parts  of 
our  country.  As  I  mentioned  in  my  ear- 
lier comments,  farmers  are  now  sitting 
down  with  their  bankers  to  put  the 
farm  ixjUcy  together,  or  their  farming 
programs  together,  for  the  year.  And 
we  certainly  need  legislation  at  this 
time. 


UNANIMOUS  CONSENT  REQUEST— 
S.  1523 

Mr.  DORGAN.  Mr.  President,  I  rise  to 
propound  a  unanimous  consent  request, 
and  I  shall  explain  the  request. 
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that 
consider- 


deserve  cer- 
know  under 
they  be  plant- 
iveeks  in  some 


is  necessarily 


I  introduced  earlier  to  lay  a  bill  that 
is  now  deemed  S.  1523  frhich  provides 
for  a  1-year  extension 
farm  program.  The  bill 
enormous  planting  flexil  tility  for  farm 
ers  who  operate  under  t  lis  program  to 
allow  them  to  plant  wha  t  they  want  on 
base  acres  and  not  having  the  Govern- 
ment tell  them  what  to  |plant,  when  to 
plant  it  or  where  to  plaat  it.  So  there 
is  substantial  flexibility.  And  third,  it 
would  provide  for  the  for^veness  of  the 
advanced  deficiency  payment  for  those 
farmers  that  suffered  cfop  losses  last 
year. 

I  win  ask  unanimou^  consent 
the  Senate  proceed  to 
ation  of  this  because  I  iigree  with  the 
Senator  from  Idaho  thjit  farmers  de- 
serve an  answer.  Theji 
tainty.  They  deserve  t) 
what  farm  program  will 
ing  in  just  a  matter  of 
parts  of  the  coxmtry  as  t^iey  begin  their 
spring's  work. 

I  do  not  believe  this 
the  first  choice.  It  is  qot  necessarily 
the  best  choice.  But  thei  piece  of  legis- 
lation that  the  President  vetoed  was  a 
budget  reconciliation  l^ill  which  in- 
cluded a  farm  bill  that  11  described  as  a 
cobbled  product.  The  President  vetoed 
a  reconciliation  bill  whiih  took  with  it 
a  bad  farm  bill. 

Now,  why  did  that  occur?  Because 
this  is  the  first  time  ip  history  that 
rather  than  debate  a  >^ear  farm  bill 
on  its  own  merits  in  thi$  Chamber  and 
the  House,  the  majority  party  decided 
to  stick  the  farm  bill  iq  the  reconcili- 
ation bill  which  by  la^t  July  people 
knew  was  going  to  be  vetoed. 

Now,  that  does  not  talk  about  the 
merits  of  the  farm  bill  itself.  The  mer- 
its of  this  farm  bill  wo|Lild  be  to  say, 
"Disconnect  the  price  support  pro- 
grams from  need.  If  market  prices  are 
high,  ignore  that.  Still  jrive  the  farm- 
ers the  payment.  And  i(  after  7  years 
market  prices  are  low;  ignore  that. 
There  will  be  no  farm  program." 

I  do  not  think  and  did  not  think  this 
was  a  good  approach.  ;I  believe  the 
President  thinks  it  is  Qot  a  good  ap- 
proach for  those  who  care  about  having 
a  network  of  family  farms  in  our  coun- 
try In  the  long  term.  Tliat  is  why  we 
did  not  support  this  approach. 

It  should  never  have  bf^n  put  in  the 
reconciliation  bill  in  th4  first  place.  It 
was  never  done  previoijsly.  Doing  so 
produced  the  jeopardy  that  now  exists 
for  farmers  in  January  of  1996  in  not 
knowing  what  the  fann  program  will 
be  for  spring  planting. 

Mr.  President,  for  purposes  of  trying 
to  inrovlde  some  certainty,  I  ask  unani- 
mous consent  that  the  Senate  proceed 
to  the  consideration  of  $.  1523.  a  bill  I 
introduced  earlier  todas^  providing  for 
a  1-year  eztension  of  th^  current  farm 
programs  for  increased  jplanting  flexi- 
bility and  providing  for  the  forgiveness 
of  the  advanced  deflcienfty  payment  for 
those  who  suffered  crop  loss;  that  the 


bill  be  read  a  third  time  and  passed  and 
the  motion  to  reconsider  be  laid  on  the 
table. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CRAIG.  Mr.  President.  I  will  ob- 
ject. I  do  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  CRAIG.  Mr.  President.  I  think 
the  Senator  and  I  speak  to  the  same 
concern,  but  there  is  one  thing  that  has 
gone  on  this  year  that  it  is  important 
the  record  reflect — the  very  extensive 
hearings,  well  over  6  months  of  hear- 
ings now  on  every  title  of  the  farm  bill. 
But  because  we  were  in  a  uniquely  dif- 
ferent situation,  and  that  is  we  had  to 
deal  with  the  cost  and  the  cost  impacts 
of  farm  policy,  we  brought  those  provi- 
sions of  what  would  be  a  new  farm  bill 
to  the  floor  in  the  budget  reconcili- 
ation to  gain  those  kinds  of  savings,  to 
gain  the  $15  billion  in  savings  that  was 
necessary. 

What  the  Senator  proposes  in  this  ex- 
tension under  the  current  law  would 
also  wreak  some  peril.  There  is  no 
question  about  it.  Farmers  are  being 
required  to  repay  nearly  S2  billion  in 
1995  advanced  deficiency  payments,  and 
I  think  only  in  the  freedom  to  farm 
package  do  we  resolve  that  issue. 

Mr.  DORGAN.  Mr.  President,  if  the 
Senator  will  yield 

Mr.  CRAIG.  I  would  be  happy  to 
jrield. 

Mr.  DORGAN.  My  unanimous  consent 
request  specifically  includes,  as  my  bill 
does,  the  forgiveness  of  the  advanced 
deficiency  payment. 

Yes.  it  does.  On  page  3. 

Mr.  CRAIG.  Obviously,  the  Senator 
does  not  have  page  3  for  me.  He  has  a 
message  that  is  less  than  legible,  and  I 
would  like  to  see  the  full  impact  of 
this. 

I  must  advise  the  Senator  and  my 
friend  here  that  this  is  not  a  way  to 
pass  substantive  legislation.  We  are 
dealing  with  an  entire  farm  package 
here  and  it  is  critically  necessary. 

I  do  object.  And  I  do  object  by  the  na- 
ture of  the  way  this  has  been  pre- 
sented. 

What  I  am  offering  and  what  has 
been  objected  to.  Mr.  President,  is  a 
full  and  complete  package  that  has  al- 
ready been  debated  on  the  floor,  well 
disseminated  and  understood  by  Amer- 
ican agriculture,  and  I  think  largely 
accepted  in  their  recognition  of  need- 
ing to  participate. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


UNANIMOUS-CONSENT  REQUEST 

Mr.  CRAIG.  In  light  of  the  objec- 
tions, and  that  which  has  just  tran- 
spired, I  now  ask  unanimous  consent 
that  the  Senate  proceed  to  the  Imme- 
diate consideration  of  a  bill  I  now  send 
to  the  desk  which  would  suspend  fur- 
ther implementation  of  the  Permanent 


Agricultiiral  Law  of  1949.  that  the  bill 
be  read  for  a  third  time,  passed,  and 
the  motion  to  reconsider  be  laid  on  the 
table,  without  any  intervening  action 
or  debate. 

I  now  send  that  legislation  to  the 
desk  on  behalf  of  myself.  Senator 
Dole,  Senator  Lugak,  and  Senator 
Cochran 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DORGAN.  Reserving  the  right  to 
object.  The  procedure  the  Senator  from 
Idaho  has  just  used  was  one  he  de- 
scribed about  2  minutes  ago  as  a  proce- 
dure ttiat  is  unworthy  on  the  floor  of 
the  Senate.  That  is  bringing  a  bill  that 
has  had  no  hearings  and  which  I  have 
not  received.  So  I  do  not  quite  under- 
stand the  consistency  here.  But.  none- 
theless, repealing  the  underlying  farm 
legislation,  the  Permanent  Farm  Act 
of  1949  makes  no  sense  under  any  con- 
ditions given  the  circumstance  we  are 
in  now. 

We  find  ourselves  in  late  January 
with  no  farm  policy  except  an  underly- 
ing permanent  law.  The  reason  I  as- 
sume that  some  want  to  get  rid  of  the 
permanent  law — and  they  would  get  rid 
of  the  permanent  law  in  the  Freedom 
to  Farm  Act — is  because  they  believe 
in  the  long  term  there  ought  not  be  a 
farm  prograun,  there  ought  not  be  a 
safety  net  for  family  farmers. 

That  is  the  reason  this  provision  ex- 
isted in  the  Freedom  to  Farm  Act.  It  is 
one  of  the  reasons  I  opposed  the  Free- 
dom to  Farm  Act.  I  think  there  ought 
to  be  a  farm  program  to  provide  some 
basic  safety  net  for  a  family  out  there 
that  is  struggling  with  a  few  acres. 
Farm  families  are  trying  to  make  a  liv- 
ing with  twin  risks:  one,  planting  a 
seed  that  you  do  not  know  whether  it 
will  grow,  and,  second,  if  it  grows  you 
do  not  know  whether  you  will  get  a 
price.  Those  risks  are  Impossible  for 
family  farmers  to  overcome  in  cir- 
cumstances where  international  grain 
prices  dip  and  stay  down. 

The  proposal  being  offered  is  a  recipe 
for  deciding  we  do  not  need  family 
farms,  what  we  need  are  agrifactories. 
So  I  cannot  support  that.  I  am  here  be- 
cause I  care  about  family  farms,  care 
about  their  future,  and  want  them  to 
have  a  decent  opportunity  to  succeed. 

I  do  not  impugn  the  motives  of  any- 
one, and  especially  the  Senator  from 
Idaho.  I  am  sure  he  wants  the  same 
thing  for  family  farmers  but  probably 
finds  a  different  way  to  achieve  that. 
But  I  cannot  support  anyone  who  be- 
lieves we  ought  not  be  left  with  some 
basic  safety  net  for  farm  families  out 
there  who  are  struggling  against  those 
twin  risks.  So  I  am  constrained  to  ob- 
ject to  the  unanimous-consent  request. 

The  PRESIDING  OFFICER.  Objec- 
tion Is  heard. 

Mr.  CRAIG.  Mr.  President,  before  the 
Chair  rules,  let  me  explain  why  I  pre- 
sented this  legislation.  It  is  detailed  in 
the  sense  of  the  titles  of  the  law  of  1949 
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that  it  would  repeal.  Obviously,  in 
hearing  from  the  Secretary  of  Agri- 
culture, he.  by  the  action  of  his  own 
President  in  vetoing  the  Budget  Rec- 
onciliation Act  that  laid  farm  policy 
out  in  it.  is  in  a  tremendous  quandary 
at  this  moment.  He  has  to  implement  a 
very  cumbersome  and  costly  law,  the 
provisions  of  the  1949  Agricultural  Ad- 
justment Act.  It  does  not  fit  modem- 
day  agriculture. 

I  am  sure  the  Senator  from  North 
Dakota  and  I  are  extremely  concerned 
about  family  farms.  We  have  worked 
together  on  that  issue  on  the  Agri- 
culture Committee  of  the  Senate  in  an 
effort  to  resolve  those  problems.  I  do 
not  impugn  his  intention  nor  do  I  be- 
lieve he  impugns  mine.  But  clearly  we 
need  policy.  Policy  has  been  created. 
Policy  has  been  passed  by  this  Con- 
gress. And  policy  has  been  vetoed  by 
this  President,  the  very  kind  of  policy 
that  would  have  created  the  certainty, 
that  would  have  avoided  the  kind  of 
frustrations  that  the  Senator  and  I  are 
involved  in  right  now. 

So  by  action  here  tonight  I  have  at- 
tempted to  say  that  which  has  been 
worked  on  should  be  freestanding  legis- 
lation, that  we  ought  to  have  a  right  to 
vote  up  or  down  on  it,  and  that  I  hope 
then  that  the  President  would  sign  it. 
It  certainly  offers  the  kind  of  budg- 
etary savings  that  he  has  offered  in  the 
cuts  in  discretionary  spending  and  at 
the  same  time  it  allows  the  flexibility 
to  avoid  the  downsizing  of  purely  a 
budget-driven  farm  policy. 

It  allows  the  flexibility  of  a  market- 
driven  farm  policy  that  protects  Amer- 
ican agriculture,  that  certainly  pro- 
tects the  family  farm,  but  also  recog- 
nizes that  they  too  are  businesses  that 
have  to  compete  like  everybody  else  in 
the  small  business  sector  of  our  soci- 
ety. It  does  provide  a  safety  net.  but  it 
does  set  together  a  plan,  a  7-year  plan 
that  allows  them  to  create  and  move 
Into  the  market  away  from  simply 
farming  to  the  program. 

K  there  is  one  thing  I  heard  from 
Idaho  agriculture  and  that  I  heard 
from  Midwestern  agriculture,  it  is 
"Give  us  the  flexibility  so  we  don't  find 
ourselves  totally  constrained  to  a  farm 
program  that  may  not  be  all  that  prof- 
itable." 

I  laughed  a  bit  this  afternoon  when 
there  were  my  colleagues  coming  to 
the  floor  talking  about  the  freedom  to 
farm  as  a  welfare  program.  When  we 
talk  about  welfare,  one  of  the  phrases 
that  has  always  gotten  used  Is  that  we 
provide  a  safety  net  to  the  recipient. 
Yet  the  record  shows  that  the  words 
"safety  net"  were  oftentimes  used  by 
my  colleagues  as  they  decried  the  idea 
of  a  welfare  program. 

Offering  stability,  offering  baseline, 
and  at  the  same  time  offering  move- 
ment into  the  market  is  not  welfare. 
And  nobody  that  is  a  producer  and  a 
hard  worker  out  there  that  I  know  in 
my  State  that  is  a  farmer  or  rancher  is 


going  to  argue  they  are  a  recipient  of  a 
welfare  program,  whether  it  be  the 
Freedom  to  Farm  Act  or  whether  it  be 
current  policy. 

Mr.  President,  we  need  action.  This 
President  needs  to  act.  He  needs  to 
come  to  the  table  to  work  with  us  on  a 
balanced  budget  and  in  so  doing  to  be 
able  to  craft  and  move  or  resolve  the 
issue  that  we  are  currently  involved  in 
that  has  brought  real  stalemate  to  the 
agricultural  communities  of  our  coun- 
try. 

That  is  why  I  propounded  these  two 
very  important  unanimous  consent  re- 
quests this  afternoon,  to  see  if  it  would 
not  move  our  President  off  center  and 
allow  flexibility,  both  for  the  Senate 
and  for  our  Secretary,  to  get  on  with 
the  business  of  telling  American  agri- 
culture what  they  can  expect  in  the 
coming  crop  year. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DORGAN.  Mr.  President.  Actu- 
ally the  words  "safety  net"  came  from 
President  Ronald  Reagan  who  de- 
scribed a  series  of  programs  that  rep- 
resented the  safety  net,  an  important 
one  of  which  is  Social  Security.  I  do 
not  expect  anyone  here  would  make 
the  case  that  Social  Security  is  welfare 
or  that  Ronald  Reagan  meant  that  So- 
cial Security  was  welfare.  That  is  a 
program  workers  pay  into  and  at  some 
point  get  some  returns  when  they 
reach  retirement. 

So  to  use  the  words  "safety  net," 
using  the  term  of  President  Reagan, 
was  to  refer  to  the  opportunity  to  try 
to  provide  some  help  for  i)eople  who 
need  some  help  through  a  series  of  pro- 
grams, some  of  which  might  be  welfare 
but  many  of  which  were  not.  including 
Social  Security  which  is  not  a  welfare 
program  and  the  farm  program  which 
was  never  a  welfare  program. 


EXTENDING  THE  CONTINUING 
RESOLUTION 

Mr.  DORGAN.  Mr.  President.  I  would 
proi>ose  one  additional  unanimous-con- 
sent request  and  am  constrained,  I 
guess,  not  to  offer  the  third.  I  felt  that 
as  long  as  we  were  offering  unanimous- 
consent  requests,  the  most  logical- 
unanimous-consent  request  is  to  come 
here  and  say,  well,  let  us  at  least  now 
understand  that  Friday  we  have  a  CR 
that  needs  extension  or  we  will  have  a 
shutdown. 

The  shutdown,  it  seems  to  me,  is  an 
example  of  what  we  have  been  through 
a  couple  of  times,  of  poking  taxi>ayers 
in  the  eye  by  sasring,  "You  pay  for  a 
couple  hundred  thousand  people  that 
win  be  prevented  from  coming  to  work, 
&nd.  we  insist  you  pay  for  them,"  and 
then  dangle  Federal  workers  in  firont  of 
this  debate  and  say,  "By  the  way, 
you're  the  pawns  we're  going  to  use." 

If  we  have  not  been  cured  of  Govern- 
ment shutdowns  and  the  chaos  that 
comes  by  using  CR's  as  some  kind  of  a 


line  in  the  sand  here  where  everybody 
else  pays  but  nobody  else  suffers,  if  we 
have  not  cured  ourselves  of  that  appar- 
ently there  is  no  cure  for  what  ails  us. 

My  urge  is  to  offer  a  CR  that  says,  let 
us  extend  the  CR  that  expires  on  Fri- 
day at  a  minimum  of  2  weeks,  but  I 
shall  not  do  that.  I  will  not  do  that  In 
deference  to  the  leadership.  I  think  if 
one  were  to  do  this  sort  of  thing,  one 
would  want  to  notify  the  leadership. 

So  my  urge  is  to  want  to  do  this,  and 
maybe  sometime  I  will,  as  long  as 
someone  else  comes  out  wanting  to 
offer  unanimous-consent  requests.  But 
I  will  not  do  that  in  deference  to  the 
leadership  today. 


UNANIMOUS-CONSENT  REQUEST 

Mr.  DORGAN.  I  will  offer  one  addi- 
tional unanimous-consent  request.  It 
does  deal  si)ecifically  with  something 
that  I  know  the  Senator  from  Idaho 
cares  about  because  he  raised  it  a  few 
minutes  ago.  He  was  concerned  I  did 
not  include  it  in  my  legislation.  That 
is  some  forgiveness  of  the  advanced 
crops  deficiency  payments  for  1995. 

My  legislation  on  page  3,  which  I  in- 
troduced earlier  today,  and  is  at  the 
desk,  provides  for  the  forgiveness  of 
certain  advanced  deficiency  payinents 
for  those  crop  producers  who  suffered  a 
loss. 

The  Senator  from  Idaho  raised  that.  I 
know  he  cares  about  it  and  I  care  about 
it.  If  we  cannot  pass  the  entire  bill,  let 
us  at  least  pass  that  entire  provision 
that  both  of  us  care  about  and  both  of 
us  think  should  be  passed.  The  forgive- 
ness of  the  advanced  deficiency  pay- 
ments is  critically  important  to  a  lot 
of  family  farm  producers  out  there.  We 
do  not  need  a  large  debate  about  that. 
Let  us  go  ahead  and  do  this. 

So  I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
a  bill  to  provide  for  forgiveness  of  1995 
advance  crop  deficiency  pajrments.  as  I 
described,  and  that  the  bill  be  read  a 
third  time  and  passed,  and  the  motion 
to  reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER  (Mr. 
Grams).  Is  there  objection? 

Mr.  CRAIG.  Mr.  President,  I  have  to 
object  this  evening.  Maybe  this  is  the 
kind  of  legislation  that  we  could  In- 
clude in  the  CR  this  coming  Friday.  I 
think  the  Senator  from  North  Dakota 
and  I  both  know  well  that  we  are  going 
to  have  to  deal  with  a  continuing  reso- 
lution come  Friday;  that  we  are  not 
going  to  shut  the  Government  down 
anjrmore;  that  the  President  does  not 
want  to  shut  the  Government  down 
anymore. 

At  least  out  of  all  of  this  budget  dis- 
cussion that  has  gone  on  for  the  last 
good  number  of  weeks,  both  the  execu- 
tive branch  and  the  legislative  branch 
have  come  to  that  conclusion,  and  I 
agree  that  that  is  the  proper  conclu- 
sion. 
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The  Senator  brings  ip  an  important 
point,  that  is  why  I  bi  ought  it  up,  be- 
cause it  was  not  in  hi<  original  unani- 
mous consent,  and  I  ha  d  hoped  that  we 
be  thorough  in  dealing  with  this  issue. 
I  am  glad  the  SenatoiJ  has  brought  it 
up.  It  is  a  question  of  ^eat  concern.  It 
is  a  repayment  of  nea^-ly  S2  billion  of 
advance  deficiency  payinents. 

I  hope  that  we  can  reisolve  this  issue, 
but  it  is  not  a  separate  issue  to  be  re- 
solved tonight.  I  think  |the  Senator  has 
brought  It  to  the  floor  |w1th  just  inten- 
tion, and  because  he  |has  raised  the 
issue  to  the  level  of  visibility  that  he 
does  tonight,  I  hope  th^t  maybe  that  is 
something  we  will  consider  as  we  deal 
with  final  resolution  tojward  the  end  of 
the  week  of  a  continiting  resolution, 
but  I  do  object  at  this  time. 
Mr.  DORGAN  addressed  the  Chair. 
The  PRESIDING  OFITICER.  The  Sen- 
ator from  North  Dakotal 

Mr.  DORGAN.  Mr.  President,  I  know 
it  is  technical,  but  I  did|  include  that  in 
my  first  unanimous-conisent  request.  It 
was  something  I  mentioned  in  connec- 
tion with  three  provisions  in  the  UC 
that  I  offered.  But  I  observe,  this  is  not 
a  rider  that  needs  a  hjorse.  This  is  a 
provision  that  does  not  tieed  to  wait  for 
Friday.  It  does  not  ne(ed  to  wait  for 
next  July.  It  does  not  i<eed  to  wait  for 
something  else  that  is  piovlng.  It  can 
be  done  any  time.  I 

The  reason  I  offer  it  \s,  I  would  Like 
to  see  an  extension  of  tfte  current  farm 
bill  for  a  year  with  tfte  provisions  I 
suggested.  U  that  is  fiot  possible,  I 
would  like  to  see  us  decliie  to  tell  farm- 
ers what  is  possible.  It  aught  to  be  pos- 
sible for  us  to  deal  with  the  forgiveness 
of  advance  deficiency  payments.  It 
does  not.  as  I  said,  need  something  else 
coming  along  to  jump  ot.  This  is  not  a 
cargo  looking  for  a  tra^in.  This  Is  an 
idea  we  ought  to  advanc*. 

I  encourage  us,  if  we  <imnot  do  it  to- 
night, let  us  do  it  tomorrow.  If  we  can- 
not do  it  tomorrow,  let  us  do  it  the 
next  day.  [ 

The  one  thing  I  sugg^t  to  the  Sen- 
ator from  Idaho,  when  We  talk  about 
continuing  appropriations  and  shut- 
downs—I am  delighted  there  will  not  be 
any  more  shutdowns,  and  I  pray  there 
will  not  be,  because  I  do  not  think  it 
serves  anyone's  interest;  Nobody  wins. 
The  way  we  are  able  ta  avoid  that  is 
the  way  we  are  able  to  cbnvince  every- 
body in  this  Capitol  Building  on  all 
sides  that  they  cannot  use  this  as  le- 
verage any  longer;  they  cannot  threat- 
en someone  over  a  CRr-t-"K  you  don't 
have  this,  we  won't  enact  a  CR" — and 
that  is  what  results  in  a  ihutdown. 

Let  me  say,  I  underst|uid  the  objec- 
tion. I  expected  the  objection.  My  hope 
Is  that  perhaps  tomorsow — I  do  not 
know  If  anybody  will  b«  doing  unani- 
mous-consent requests  tomorrow,  but 
if  we  do,  I  have  a  number  of  good  ideas. 
This  Is  one  of  them,  an4  I  would  like 
this  idea  to  sort  of  lead  the  parade 
here.  We  should  do  the  tmngs  that  both 


of  us  would  agree  on,  that  both  of  us 
think  are  important  for  our  farmers, 
that  both  of  us  believe  would  represent 
good  policy.  If  that  is  the  case,  let  both 
of  us  do  it  together,  either  now  or  to- 
morrow morning. 

I  guess  since  there  is  an  objection 
now,  maybe  we  can  talk  about  it  again 
tomorrow.  Again,  I  understand  exactly 
what  has  happened.  This,  one  way  or 
another,  needs  to  get  resolved. 

The  Senator  from  Nebraska  was  on 
the  floor,  the  Senator  from  Iowa,  the 
Senator  from  Idaho,  my  colleague  from 
North  Dakota.  All  of  us  have  said  ex- 
actly the  same  thing.  We  have  said  it 
with  fingers  pointing  in  different  direc- 
tions, I  guess.  That  is  a  habit  I  hope  we 
get  over  this  month  and  maybe  the  rest 
of  the  year,  not  talking  so  much  about 
what  happened  but  what  should  hap- 
pen, what  must  happen,  what  must  we 
do  to  make  this  a  better  country. 

We  all  described  one  conmion  goal 
today,  and  that  is,  we  ought  to  provide 
an  answer  to  rural  America.  The  Sen- 
ator from  Idaho  probably  has  had  the 
same  experience  I  have.  I  went  to  a 
farm  show,  and  I  was  talking  to  a  lot  of 
farmers.  I  was  talking  to  a  fellow  who 
sells  Ford  pickup  trucks.  He  was  talk- 
ing to  me.  He  said,  "You  know,  I  need 
to  find  out  from  you,  when  on  Earth 
are  you  going  to  pass  a  farm  bill?" 

I  said,  "Why  axe  you  so  interested  in 
that?  Do  you  have  crop  acreage  out 
there?" 

He  said,  "Oh,  no,  I  don't  have  crops. 
What  I  have  are  farm  customers.  I  have 
farm  customers  who  were  going  to  buy 
a  pickup  who  now  say,  'I  am  not  going 
to  be  able  to  make  this  purchase  until 
I  find  out  what  the  circumstances  are 
going  to  be  for  the  farm  bill.' " 

You  need  to  understand  It  is  not  just 
farmers.  It  is  agribusiness.  It  is  people 
who  sell  vehicles  and  supplies.  Every- 
body out  there  is  facing  the  same  kind 
of  problems  as  a  result  of  this  uncer- 
tainty. 

So  my  hope  is  that  the  expression  by 
all  of  us  in  the  last  few  hours  might  re- 
sult in  some  common  good  here.  If  we 
can  get  together  and  talk  about  this, 
we  can  probably  find  a  key  to  unlock 
this  and  move  ahead  and  give  farmers 
the  answer  they  deserve. 

We  only  do  this  once  every  5  years.  It 
is  pretty  hard  to  foul  this  up.  But,  in 
my  judgment,  a  mistake  was  made 
when  It  was  decided  to  piggyback  it  on 
something  else  that  was  moving  along. 
That  is  to  piggyback  it  on  reconcili- 
ation. We  have  never  done  that  before. 
I  do  not  think  it  Is  the  right  thing  to 
do. 

What  is  past  Is  past.  The  question 
now  is:  How  do  we  extract  from  this 
and  decide  to  do  this  the  right  way? 

The  interesting  thing,  I  say  to  the 
Senator  from  Idaho,  is  we  have  two 
leaders  in  this  Senate  who  come  fi-om 
farm  country.  Senator  Doi^,  of  course, 
is  from  a  big  grain-producing  State, 
and  Senator  Daschle  has  represented 
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farmers  many  years  from  the  State  of 
South  Dakota. 

We  have  two  leaders  who  know  a  lot 
about  agriculture.  Both  of  them  know 
a  great  deal  about  these  issues.  I  know 
both  of  them  have  tried — in  fact.  Sen- 
ator Daschle  is  a  cosponsor  of  the  leg- 
islation I  just  discussed  and  introduced 
today — to  provide  some  answers. 

My  hope  is  all  of  us  can  get  together 
and  start  figuring  out  a  way  to  bridge 
this  gap  and  solve  this  problem.  I  hope 
perhaps  the  Senator  and  I  could  talk 
again  in  the  next  day  or  so  and  see  if 
we  can  just  incrementally  address 
these  issues.  Maybe  the  first  increment 
is  the  advance  deficiency  payment. 

So,  with  that.  I  ask  unanimous  con- 
sent to  add  Senator  Exon  as  a  cospon- 
sor to  the  legislation  that  I  introduced 
today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  Mr.  President,  I  yield 
the  floor. 
Mr.  CRAIG  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  Mr.  President,  the  Sen- 
ator from  North  Dakota  and  I  probably 
agree  more  than  we  disagree  on  agri- 
cultural policy,  and  I  think  both  he 
and  I  recognize  the  importance  of  our 
concerns  this  afternoon  and  what  we 
have  tried  to  say  froTi  the  Senate  to 
the  leaders  of  the  Senate  and  to  the 
President. 

The  President  cannot  be  allowed  to 
only  have  rhetoric  on  this  issue.  He 
must  show  action.  He  has  to  come  for- 
ward, and  he  has  not  yet  come  forward 
with  a  farm  plan. 

Clearly,  this  morning  at  the  White 
House,  with  the  discussion  among  our 
agricultural  leaders,  our  Senate  and 
House  leaders  and  the  Secretary,  in  all 
fairness  but  with  no  criticism,  this  ad- 
ministration is  without  a  plan  as  we 
si>eak.  That  simply  has  to  change  if  we 
are  to  work  out  our  differences  on  farm 
policy. 

Budget  reconciliation,  Mr.  President, 
over  the  years  has  taken  a  variety  of 
forms,  and  it  takes  those  forms  as  the 
budget  requires  It  to.  Those  provisions 
of  the  farm  bill  or  farm  policy  that  are 
in  budget  reconciliation  are  those  that 
drive  budgets — conservation,  farm 
credit,  some  of  those  that  are  not 
there.  We  are  not  through  with  those. 
We  will  ultimately  package  a  farm  bill 
this  year,  and  I  think  the  Senator  from 
North  Dakota  and  I  both  recognize  that 
for  it  to  be  freestanding  on  this  floor,  a 
very  large  part  of  it  has  to  be  biparti- 
san, and  we  will  work  at  every  effort  to 
solve  that. 

The  work  that  we  did  earlier  this 
year  that  found  its  way  into  budget 
reconciliation  did  get  a  lot  of  support. 
It  is  not  to  say  that  it  did  not  get  sup- 
port. The  American  Farm  Bureau  sup- 
ported it,  the  National  Com  Growers 
Association  supported  it,  the  National 
Grain  Trade  Council  supported  it.  I  no- 
ticed the  North  Dakota  Grain  Growers 
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Association  lent  their  support  to  it, 
the  Iowa  Cattlemen,  the  Iowa  Com 
Growers.  Obviously,  my  colleague  men- 
tioned the  majority  leader.  Well,  Kan- 
sas was  right  in  there  offering  the  sup- 
port to  it  from  the  Kansas  Association 
of  Wheat  Growers  and  bankers  and  feed 
and  grain  associations  and  Kansas  Fer- 
tilizer and  Chemical  Association.  It  is 
a  bill  that  offers  broad-based  support 
to  American  agriculture,  and  I  think  it 
Is  important  that  the  Record  show 
that. 

There  are  disagreements,  and  there 
are  differences.  My  colleague  from 
North  Dakota  and  I  are  tremendously 
concerned  about  what  has  happened  in 
discretionary  spending  over  the  last 
good  number  of  years,  to  see  that  di- 
rect payments  to  American  agricul- 
tural producers  from  1986  to  today  has 
been  reduced  in  real  dollars  about  60 
percent.  The  problem  we  have  now  is 
trying  to  balance  all  of  that  out. 

fronically  enough,  when  we  gained 
majority  here  in  the  U.S.  Congress,  we 
knew  that  to  get  the  kind  of  budget 
control  we  had  to  have,  we  could  no 
longer  go  to  the  discretionary  side,  as 
my  colleagues  party  has  gone  for  one 
too  many  years,  and  we  had  to  go  to 
entitlements.  Even  though  we  brought 
agricultural  spending  down,  there  is  no 
question  that  that  happened  with  pol- 
icy change.  We  are  gridlocked  here 
today  over  entitlement  battles.  If  we 
are  still  going  to  get  the  budget  sav- 
ings and  leave  entitlements  untouched, 
I  am  afraid  that  my  colleague  from 
North  Dakota  and  I  are  going  to  be 
locked  together  in  a  battle  to  protect 
agriculture. 

This  administration  still  wants  to 
take  much  too  much  out  of  discre- 
tionary spending  and  free  up  or  allow 
relatively  untouched  a  variety  of  the 
entitlement  areas.  What  we  tried  to 
offer  was  some  balance.  There  is  dis- 
agreement at  this  time,  and  I  hope  we 
can  arrive  at  a  balanced  budget.  The 
President  has  finally  agreed  to  7  years 
and  CBO.  But  there  is  a  lot  of  dif- 
ference out  there  still. 

The  one  thing  I  think  my  colleague 
and  I  agree  on  this  evening  is  the  im- 
mediacy of  the  situation  with  Amer- 
ican agriculture.  We  are  not  going  to 
see  another  shutdown.  Programs  are 
going  to  be  funded.  But  how  long  will 
they  be  funded,  and  how  far  into  the 
next  cropping  season?  The  signals  we 
send  now  and  in  the  next  few  months 
are  going  to  be  ever  so  Important,  as 
American  agriculture  begins  to  farm 
and  puts  together  its  budgets  and  farm 
programs,  buys  the  new  pickup,  if  you 
will,  looks  at  the  new  combine,  puts 
the  budget  together  for  the  fertilizer, 
seed  grain,  com,  and  all  of  that.  That 
is  what  it  is  all  about.  I  hope  that  by 
the  weekend,  possibly,  we  can  have  re- 
solved this  issue.  Maybe  it  will  come 
with  a  CR  on  Friday,  maybe  it  will  not. 
But  I  certainly  hope  that  all  parties  in- 
volved will  engage  and  get  It  resolved 


so  that  we  can  send  a  critical  message 
to  agriculture  in  this  country,  which 
they  are  now  asking  for. 

Mr.  DORGAN.  Mr.  President,  the 
Senator  from  Idaho  and  I  have,  long 
ago.  worn  out  our  welcome.  But  I  did 
just  want  to  add  a  point  about  the  ad- 
ministration. The  Senator  from  Idaho 
said  gingerly  that  this  administration 
had  no  farm  plan,  was  not  active  or  en- 
gaged in  the  farm  bill  debate.  I  do  not 
want  that  to  pass.  We  have  an  Agri- 
culture Secretary,  former  Congressman 
Dan  Glickman,  who  comes  from  Kan- 
sas, who  was  confirmed  with  imani- 
mous  support.  He  knows  agriculture 
and  had  served  on  the  House  Agri- 
culture Committee.  He  knows  it  very 
well.  He  is  a  strong  advocate  for  family 
farmers,  as  is  the  President.  In  fact,  be- 
cause I  was  part  of  the  budget  negotia- 
tions. Senator  ExON  and  I  were  in- 
volved in  many  of  the  negotiations, 
some  at  the  White  House. 

I  have  seen  the  President's  reaction 
weighing  in  on  the  agriculture  issues. 
He  very  much  wants  there  to  be  a  safe- 
ty net  or  a  farm  program  that  helps 
family-size  farms  in  this  country.  He 
hired  and  appointed  an  Agriculture 
Secretary  who  believes  that  very 
strongly.  I  do  not  want  the  moment  to 
go  and  let  someone  listening  say, 
"Well,  gee,  they  said  nobody  down  at 
the  White  House  cares."  Secretary 
Glickman,  I  think,  is  a  terrific  Sec- 
retary of  Agriculture,  selected  by  this 
President,  representing  this  President, 
to  try  to  get  a  better  farm  program. 
Hopefully,  all  of  us  can  work  together. 
There  will  be  no  solution  to  the  prob- 
lem without  Secretary  Glickman  and 
President  Clinton's  active  involve- 
ment. The  meeting  this  morning,  I 
think,  was  called  by  Secretary  Glick- 
man. They  are  active,  engaged,  and  in- 
volved, and  they  want  to  solve  this 
problem. 

I  hope,  along  with  the  Senator  from 
Idaho,  that  by  the  end  of  this  week  we 
will  have  advanced  by  this  discussion 
today  the  Interest  of  providing  some 
answers  to  family  farmers  in  this  coun- 
try, but  especially  providing  the  right 
answers  for  the  long-term. 

I  jaeld  the  floor. 

Mr.  CRAIG.  Mr.  President,  I  sugrgest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


TWO  HEROES 

Mr.  DORGAN.  Mr.  President,  I  would 
like  to  talk  just  briefly  about  two 
Americans  I  want  to  bring  to  the  at- 
tention of  my  colleagues — two  heroes 
of  mine. 


I  have  never  met  these  men.  I  talked 
to  one  of  them  on  the  phone  the  other 
day,  a  fellow  named  Robert  Naegele. 
Mr.  Naegele  started  a  company  called 
Rollerblade,  which  some  of  you  may 
know  about.  It  is  the  largest  in-line 
skate  company  in  America.  I  leamed 
about  Mr.  Naegele  and  his  company  in 
an  article  I  read  in  the  Minneapolis 
Star  Tribune  when  I  was  travelling 
through  Minneapolis  the  other  day  by 
plane. 

Robert  Naegele  sold  his  company  2 
months  ago.  He  apparently  made  an 
enormous  amount  of  money.  He  started 
the  company  from  scratch,  ran  it, 
turned  it  into  a  $250  million  business 
and  then  sold  it  recently.  Then,  about 
a  week  before  Christmas,  280  employees 
of  this  company  began  to  get  letters  in 
the  mail  from  Mr.  Naegele  and  his  wife, 
Ellis.  It  turns  out  that  he  decided  to 
give  the  people  who  had  worked  for  his 
company — the  people  who  worked  in 
the  factories  and  made  the  skates  and 
made  him  a  very  wealthy  man — a 
Christmas  bonus  equal  to  $160  a  month 
for  every  month  these  folks  had 
worked  for  the  company. 

For  some  of  them  who  had  been  there 
the  entire  10  years  he  owned  the  com- 
pany, it  meant  more  than  $25,000.  But 
he  wasn't  done.  He  and  his  wife  had 
prepaid  the  income  taxes  on  the  bo- 
nuses so  when  these  folks  opened  up 
their  check,  totally  unexpected,  from 
someone  who  no  longer  owned  the  com- 
pany, they  got  a  check  that  was  tax 
free. 

What  this  man  was  saying  to  them 
was:  You  mattered.  You  people  who 
worked  in  the  plant  and  factories  and 
helped  make  this  product,  you  are  the 
ones  who  made  me  successful.  You 
made  me  some  money,  and  I  want  to 
share  it  with  you.  What  a  remarkable 
story.  What  a  hero! 

This  guy  is  out  of  step  with  the  CEX>8 
in  our  country  who  now  say  the  way  to 
the  future  is  to  downsize,  lay  off  and 
cut  the  ground  out  from  under  the  feet 
of  people  who  have  worked  for  a  com- 
pany for  20  years.  Mr.  Naegele,  on  the 
other  hand,  says  to  his  workers,  who 
are  weeping  with  joy  about  his  unex- 
pected benevolence:  "You  matter  to 
me.  You  made  a  difference.  You  made 
this  company  successful,  and  I  want  to 
share  it  with  you." 

What  a  remarkable  man!  It  seems  to 
me  if  more  CEOs  in  this  country  would 
understand  what  Mr.  Naegele  under- 
stands, this  country  would  be  a  better 
place.  Our  comi>anies  could  be  better 
able  to  compete.  You  would  have  more 
loyalty  and  more  job  security  for  peo- 
ple who  have  spent  10  and  20  years  In- 
vesting thefr  time  in  a  company. 

The  day  after  I  read  the  article  about 
Mr.  Naegele,  I  read  a  similar  one.  It 
was  about  a  fellow  whose  company 
began  to  bum  down  on  December  11  in 
a  small  town  in  Massachusetts.  The 
man's  name  was  Aaron  Feuerstein.  He 
was  about  to  go  to  his  70th  birthday 
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that  was  being: 
he  learned  that 


4f  the  factory's 
His  plant  em- 


the   mill 


magazine  arti- 


party— a  surprise  partj 

thrown  for  him — when 

a  boiler  had  exploded  at  his  textile  mill 

setting  off  a  fire.  It  if  jxired  27  people 

and   destroyed  three 

century-old   buildings. 

ploys  2.400  people  in  i^n  economically 

depressed  area. 

The  people  who  waltched 
bum  felt  that  they  were  going  to  lose 
their  jobs  and  lose  theft:  futures.  When 
Feuerstein  arrived  to  issess  the  dam- 
age to  a  business  his  rrandfather  had 
started  90  years  ago.  ae  kept  himself 
from  crying  by  thinking  back  to  the 
passage  from  King  Lear  in  which  Lear 
promises  not  to  weep  aven  though  his 
heart  would  "break  into  a  hundred 
thousand  flaws."  Mr.  feuerstein  said, 
"I  was  telling  myself  I  ihave  to  be  cre- 
ative." And  3  days  af ten  the  fire,  he  had 
a  plan.  | 

According  to  the  Timi 
cle: 

On  the  night  of  Dec.  14I  more  t-han  i.ooo 
employees  gathered  in  thi  girm  of  Central 
Catholic  Hlgrh  School  to  jeam  the  fate  of 
their  Jobs  and  of  the  cltlei  of  Methuen  and 
Lawrence.  Feuerstein  entered  the  gym  from 
the  back,  and  as  be  shoolq  the  snow  off  his 
coat,  the  murmurs  turned  tp  cheers.  The  fac- 
tory owner,  who  had  already  given  out  1275 
Christmas  bonuses,  and  plWged  to  rebuild, 
walked  to  the  podium.  -I  iwlll  get  right  to 
my  announcement."  he  said.  "For  the  next 
30  days— and  It  might  be  liore— all  our  em- 
ployees will  be  paid  their  full  salaries.  But 
over  and  above  the  money. 1  the  most  Impor- 
tant thing  Maiden  Mills  cail  do  for  our  work- 
ers Is  to  get  you  back  to  wqrk.  By  Jan.  2.  we 
will  restart  operations.  an(l  within  90  days 
we  will  be  fully  operatlonali" 

*  ♦  ♦  *  * 

True  to  his  word.  Feuerstlln  has  continued 
to  pay  his  employees  In  ffell,  at  a  cost  of 
some  S1.5  million  a  week  atid  at  an  average 
of  $12.50  an  hour— already  ote  of  the  highest 
textile  rates  In  the  world.  And  even  better 
than  his  word.  Maiden  Ml  11^  was  up  and  run- 
ning last  week  at  80%  of  iti  Polartec  capac- 
ity, thanks  to  round-the-cl^ck  salvage  work 
and  the  purchase  of  15  n^w  machines.  "I 
haven't  really  done  anything, "  says 
Feuerstein.  "I  don't  deserve  credit.  Cor- 
porate America  has  made  It  so  that  when 
you  behave  the  way  1  did.  Iti  abnormal." 

I  just  want  to  say  again  that  I  think 
Robert  Naegele  and  Aafon  Feuerstein 
are  heroes.  I  think  they  both  recognize 
what  a  lot  of  people  io  this  country 
have  forgotten.  A  compatiy  is  its  work- 
ers. Yes,  it  is  its  investors,  it  is  its 
innovators,  it  is  its  scientists,  and  it  is 
also  its  workers.  Workert  matter,  and 
these  heroes  have  donie  what  more 
American  business  leaders  should  do. 
Too  many  American  businesses  now 
say  to  those  workers,  "You  are  like  a 
wrench.  We  use  you,  an4  we  get  rid  of 
you  when  we  choose  to." 

What  Mr.  Naegele  and  Mr.  Feuerstein 
are  sasrlng  is  that  workers  are  their 
business.  The  worker*  determined 
whether  their  businesses  were  success- 
ful. And  both  of  them  have  committed 
themselves  to  their  workers.  And  I  say 
to  Mr.  Naegele  and  Mr.  Feuerstein  that 
they  are  American  heroep  to  me,  and  I 


wish  there  were  more  employers  like 
them  in  this  country. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  two  arti- 
cles I  mentioned  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Minneapolis  Star  Tribune] 

It  Was  a  Surprisingly  Green  Christmas 

FOR  ROLLERBLADE  EMPLO^TES 

(By  Dee  DePass) 
Two  weeks  ago  Rollerblade  employee  Ann 
Reader,  six  months  pregnant  with  her  third 
child,  called  her  husband.  Tim.  from  work 
sobbing.  He  Immediately  thought  the  worst, 
she  said. 

But  It  was  good  news  for  Reader  and  all  of 
Rollerblade  s  280  employees.  Former 
Rollerblade  co-owner  Robert  Naegele  and  his 
wife,  Ellis,  played  Santa  over  the  holidays, 
giving  each  of  Rollerblade's  employees  thou- 
sands of  dollars  in  tax-free  money,  figured  at 
about  $160  for  each  month  of  service  with  the 
company.  Sources  familiar  with  the  give- 
away estimated  the  combined  gifts  to  be  $1.5 
million. 

Reader,  team  programs  manager,  has 
worked  there  for  more  than  6  years — making 
her  check  worth  more  than  $11,000.  None  of 
the  employees  contacted  would  confirm  the 
amount  of  their  checks. 

"It  made  me  cry,"  said  Reader  In  a  shaky 
voice.  "I  think  It  was  so  generous  of  them.  It 
was  an  amazing  gesture." 

Rollerblade  spokesperson  Deborah  Autrey 
said.  "It  was  a  complete  surprise  that  came 
out  of  the  blue.  People  were  laughing  and 
crying  and  hugging.  I  have  never  seen  people 
in  such  a  stupor." 

Autrey  has  worked  at  Rollerblade  for  four 
years.  More  than  half  of  the  employees  are 
warehouse  workers  with  most  receiving 
hourly  wages. 

Naegele.  who  was  chairman  during  the  phe- 
nomenal growth  of  the  15-year  old  firm, 
could  not  be  reached  for  comment.  Two 
months  ago  he  sold  his  50  percent  share  of 
Rollerblade  to  Nordlca  Inc.  of  Italy  for  an 
undisclosed  amount.  He  bought  50  percent  of 
the  In-line  skate  company  In  1985.  when  sales 
were  only  $500,000.  Sales  In  1994  were  $265 
million. 

In  Christmas  cards  to  employees.  Naegele 
wrote  that  he  had  reaped  great  rewards  from 
his  Rollerblade  Investment  because  of  the 
employees'  hard  work  and  that  he  wanted  to 
show  his  thanks,  Autrey  said.  Enclosed  In 
the  cards  were  the  gift  checks,  on  which  the 
Naegeles  paid  federal  taxes. 

"That  way  the  employees  did  not  get  hit 
with  a  double  whammy.  It  Is  a  tax-free  gift." 
said  Autrey. 

The  checks  were  mailed  to  employees' 
homes  the  week  before  Christmas.  The  first 
arrived  on  Dec.  21  to  an  employee  who  was 
home  on  maternity  leave.  From  there  word 
spread  among  the  workers,  and  later  that 
day  It  was  confirmed  by  the  company's  chief 
executive.  John  Hetterlck.  who  had  only 
found  out  the  day  before. 

When  the  good  news  reached  Matt  Majka. 
33.  the  director  of  product  marketing,  he  im- 
mediately phoned  his  wife.  Kym,  and  asked 
her  to  open  the  mall.  When  she  did,  Majka 
heard  sobs.  He  has  been  with  the  company 
for  11  years,  making  his  check  worth  an  esti- 
mated $21,120. 
"It  was  very  moving."  he  said. 
"It  was  very  heartfelt  for  us.  We  were  ex- 
tremely shocked  and  extremely  grateful  for 


his  generosity.  ...  All  the  words  he  talked 
about  for  so  many  years — about  teamwork 
and  that  we  are  a  family — he  put  his  words 
into  action." 

Majka  and  his  wife  have  a  4-month-old 
baby  and  a  2-year-old  son,  and  the  Naegeles' 
gift  went  to  start  a  college  fund  for  them,  he 
said.  The  couple  also  had  a  new  IBM  com- 
puter under  the  Christmas  tree. 

Reader  said  she  bought  bikes  for  her  two 
children  (and  a  bike  baby  carrier  for  the 
newest  family  member)  and  she  plans  to  put 
some  of  the  money  away  in  savings. 

Majka  marveled  at  what  the  gift  meant  to 
scores  of  his  co-workers.  "There  are  some 
people  who  have  worked  in  our  warehouse 
and  hay&  been  here  for  a  long  time,"  he  said. 
"For  some  people,  they  have  received  a  very 
substantial  check,  maybe  half  of  their  year's 
salary.  It's  pretty  amazing."  At  least  two 
employees  have  been  there  for  all  of  the 
company's  15  years. 

"I  happened  to  talk  to  Bob  [Naegele]  later 
that  night,"  Majka  said.  "I  told  him,  'You 
can't  Imagine  the  Impact  you  have  had  on 
everyone.'  He  bellowed  and  said.  'That  Is  just 
what  I  wanted  to  hear.'  He  said.  'This  is  not 
mine.  It  is  a  gift  I  had  to  share.' " 

[From  Time  Magazine.  Jan.  8. 1996] 

The  Glow  from  a  fire 

(By  Steve  Wulf) 

Methuen.  Massachusetts,  Is  a  small  city 
not  unlike  the  Bedford  Falls  cf  It's  a  Won- 
derful Life.  Over  the  years,  the  working-class 
town  on  the  border  of  New  Hampshire  and 
Massachusetts  has  come  to  rely  on  the  good 
heart  of  one  man.  While  Aartn  Feuerstein 
may  not  look  much  like  Jimmy  Stewart,  he 
Is  the  protagonist  of  a  Christmas  story  every 
bit  as  warming  as  the  Frank  Capra  movie— 
or  the  Polartec  fabric  made  at  his  Maiden 
Mills. 

On  the  night  of  Dec.  11.  Just  as  Feuerstein 
was  being  thrown  a  surprise  70th  birthday 
party,  a  boiler  at  Maiden  Mills  exploded,  set- 
ting off  a  fire  that  Injured  27  people  and  de- 
stroyed three  of  the  factory's  century-old 
buildings.  Because  Maiden  Mills  employs 
2.400  people  In  an  economically  depressed 
area,  the  news  was  as  devastating  as  the  fire, 
according  to  Paul  Coorey.  the  president  of 
Local  311  of  the  Union  of  Needletrades,  In- 
dustrial and  Textile  Employees.  "I  was 
standing  there  seeing  the  mill  bum  with  my 
son.  who  also  works  there,  and  he  looked  at 
me  and  said,  'Dad.  we  just  lost  oiir  jobs.' 
Years  of  our  lives  seemed  gone." 

When  Feuerstein  arrived  to  assess  the 
damage  to  a  business  his  grandfather  had 
started  90  years  ago,  he  kept  himself  from 
crying  by  thinking  back  to  the  passage  from 
King  Lear  In  which  Lear  promises  not  to 
weep  even  though  his  heart  would  "break 
into  a  hundred  thousand  flaws."  "I  was  tell- 
ing myself  I  have  to  be  creative."  Feuerstein 
later  told  the  New  York  Times.  "Maybe 
there's  some  way  to  get  out  of  It." 
Feuerstein,  who  reads  from  both  his  beloved 
Shakespeare  and  the  Talmud  almost  every 
night,  has  never  been  one  to  run  away.  When 
many  other  textile  manufacturers  In  New 
England  fled  to  the  South  and  to  foreign 
countries.  Maiden  Mills  stayed  put.  When  a 
reliance  on  fake  fur  bankrupted  the  company 
for  a  brief  period  In  the  early  '808.  Feuerstein 
sought  out  alternatives. 

What  brought  Maiden  Mills  out  of  bank- 
ruptcy was  its  research  and  development 
team,  which  came  up  with  a  revolutionary 
fabric  that  was  extremely  warm,  extremely 
light,  quick  to  dry  and  easy  to  dye.  Polartec 
Is  also  ecologically  correct  because  It  Is 
made  from  recycled  plastic  bottles.  Clothing 
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made  with  Polartec  or  a  fraternal  brand 
name.  Synchilla.  Is  sold  by  such  major  out- 
doors clothiers  as  L.L.  Bean,  Patagonia. 
Eastern  Mountain  Sports  and  Eddie  Bauer! 
and  It  accounts  for  half  of  Maiden's  $400  mil- 
lion-plus In  1995  sales. 

Even  though  the  stock  of  a  rival  textile 
manufacturer  In  Tennessee,  the  Dyersburg 
Corp..  rose  sharply  the  day  after  the  Are. 
L.L.  Bean  and  many  of  Maiden's  other  cus- 
tomers pledged  their  support.  Another  ap- 
parel company.  Dakotah.  sent  Feuerstein  a 
$30,000  check.  The  Bank  of  Boston  sent 
$50,000.  the  union  $100,000,  the  Chamber  of 
Commerce  In  the  surrounding  Merrimack 
Valley  $150,000.  "The  money  is  not  for 
Maiden  Mills."  says  Feuerstein,  "It  Is  for  the 
Maiden  Mills  employees.  It  makes  me  feel 
wonderful.  I  have  hundreds  of  letters  at 
home  from  ordinary  people,  beautiful  letters 
with  dollar  bills,  $10  bills." 

The  money  was  nothing  to  the  workers 
compared  to  what  Feuerstein  gave  them 
three  days  later.  On  the  night  of  Dec.  14. 
more  than  1,000  employees  gathered  In  the 
gym  of  Central  Catholic  High  School  to  learn 
the  fate  of  their  jobs  and  of  the  cities  of 
Methuen  and  Lawrence.  Feuerstein  entered 
the  gym  from  the  back,  and  as  he  shook  the 
snow  off  his  coat,  the  murmurs  turned  to 
cheers.  The  factory  owner,  who  had  already 
given  out  $275  Christmas  bonuses  and 
pledged  to  rebuild,  walked  to  the  podium.  "I 
will  get  right  to  my  announcement."  he  said. 
"For  the  next  30  days— and  It  might  be 
more — all  our  employees  will  be  paid  their 
full  salaries.  But  over  and  above  the  money, 
the  most  Important  thing  Maiden  Mills  can 
do  for  our  workers  is  to  get  you  back  to 
work.  By  Jan.  2.  we  will  restart  operations, 
and  within  90  days  we  will  be  fully  oper- 
ational." What  followed,  after  a  moment  of 
awe.  was  a  scene  of  hugging  and  cheering 
that  would  have  trumped  the  cinematic  cele- 
bration for  Wonderful  Life's  George  Bailey. 

True  to  his  word.  Feuerstein  has  continued 
to  pay  his  employees  In  full,  at  a  cost  of 
some  $1.5  million  a  week  and  at  an  average 
of  $12.50  an  hour— already  one  of  the  highest 
textile  wages  In  the  world.  And  even  better 
than  his  word.  Maiden  Mills  was  up  and  run- 
ning last  week  at  80  percent  of  Its  Polartec 
capacity,  thanks  to  round-the-clock  salvage 
work  and  the  purchase  of  15  new  machines. 
"I  haven't  really  done  anything,"  says 
Feuerstein.  "I  don't  deserve  credit.  Cor- 
porate America  has  made  It  so  that  when 
you  behave  the  way  I  did,  it's  abnormal." 

Union  chief  Coorey  begs  to  differ.  Says  he: 
"Thank  God  we  got  Aaron." 
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THE  BAD  DEBT  BOXSCORE 
Mr.  HELMS.  Mr.  President,  almost  4 
years  ago  I  commenced  these  daily  re- 
ports to  the  Senate  to  make  a  matter 
of  record  the  exact  Federal  debt  as  of 
close  of  business  the  previous  day.  -i- 

In  that  report  of  February  27,  1992. 
the  Federal  debt  stood  at 
$3,825,891,293,066.80,  as  of  close  of  busi- 
ness the  previous  day.  The  point  Is,  the 
Federal  debt  has  increased  by  more 
than  $1.1  trillion— $1,162,159,313,063.99— 
since  February  26, 1992. 

As  of  the  close  of  business  yesterday, 
Monday,  January  22,  the  Federal  debt 
stood  at  exactly  $4,988,050,606,130.79.  On 
a  per  capita  basis,  every  man,  woman 
and  child  in  America  owes  $18,933.07  as 
his  or  her  share  of  the  Federal  debt. 


REPORT    OP   THE    STATE    OF    THE 
UNION  ADDRESS— MESSAGE 

FROM  THE  PRESroENT— PM  111 
The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  ordered  to  lie  on  the 
table: 

Mr.  Speaker,  Mr.  Vice  President, 
Members  of  the  104th  Congress,  distin- 
guished guests,  my  fellow  Americans 
all  across  our  land. 

I  want  to  begin  by  saying  to  our  men 
and  women  in  uniform  around  the 
world,  and  especially  those  helping 
peace  take  root  in  Bosnia,  and  to  their 
families.  Thank  you.  America  is  very 
proud  of  you. 

My  duty  tonight  is  to  report  on  the 
State  of  the  Union,  not  the  state  of  our 
government  but  of  our  American  com- 
munity, and  to  set  forth  our  respon- 
sibilitiesr— in  the  words  of  our  Found- 
ers— to  "form  a  more  perfect  union." 
The  State  of  the  Union  is  strong. 
Our  economy  is  the  healthiest  it  has 
been  in  three  decades.  We  have  the  low- 
est combined  rate  of  unemployment 
and  inflation  in  27  years. 

We  have  created  nearly  8  million  new 
jobs,  over  a  million  of  them  in  basic  in- 
dustries like  construction  and  auto- 
mobiles. America  is  selling  more  cars 
than  Japan  for  the  first  time  since  the 
1970's.  and  for  3  years  in  a  row,  we  have 
had  a  record  number  of  new  businesses 
started. 

Our  leadership  in  the  world  is  also 
strong,  bringing  new  hope  for  peace. 
And  perhaps  most  important,  we  are 
gaining  ground  in  restoring  our  fun- 
damental values.  The  crime  rate,  the 
welfare  and  food  stamp  rolls,  the  pov- 
erty rate,  and  the  teen  pregnancy  rate 
are  all  down.  And  as  they  go  down, 
prospects  for  America's  future  go  up. 

We  live  in  an  Age  of  Possibility.  A 
hundred  years  ago  we  moved  from  farm 
to  factory.  Now  we  move  to  an  age  of 
technology,  infomM,tion,  and  global 
competition. 

These  changes  have  opened  vast  new 
opportunities,  but  they  also  present 
stiff  challenges.  While  more  Americans 
are  living  better  lives,  too  many  of  our 
fellow  citizens  are  working  harder  just 
to  keep  up.  And  they  are  concerned 
about  the  security  of  their  families. 

We  must  answer  three  fundamental 
questions:  How  do  we  make  the  Amer- 
ican dream  of  opportunity  a  reality  for 
all  who  are  willing  to  work  for  it?  How 
do  we  preserve  our  old  and  enduring 
values  as  we  move  into  the  future?  And 
how  do  we  meet  these  challenges  to- 
gether, as  one  America? 

We  know  Big  Government  does  not 
have  all  the  answers.  There  is  not  a 
program  for  every  problem.  We  know 
we  need  a  smaller,  less  bureaucratic 
government  in  Washington — one  that 
lives  within  its  means. 

The  era  of  Big  Government  is  over. 
But  we  cannot  go  back  to  the  time 


when  our  citizens  were  left  to  fend  for 
themselves.  Instead,  we  must  go  for- 
ward as  one  America — one  nation 
working  together,  to  meet  the  chal- 
lenges we  face  together.  Self-reliance 
and  teamwork  are  not  opposing  vir- 
tues— we  must  have  both. 

I  believe  our  new,  smaller  govern- 
ment must  work  in  an  old-fashioned 
American  way— together  with  all  our 
citizens,  through  state  and  local  gov- 
ernments, in  the  workplace,  in  reli- 
gious, charitable,  ajid  civic  associa- 
tions. 

Our:  goal  must  be:  to  enable  all  our 
people  to  make  the  most  of  their  own 
lives  with  stronger  families,  more  edu- 
cational opportunity,  economic  secu- 
rity, safer  streets,  a  cleaner  environ- 
ment, a  safer  world. 

To  improve  the  state  of  our  Union, 
we  must  ask  more  of  ourselves;  we 
must  expect  more  of  each  other;  and  we 
must  face  our  challenges  together. 

Our  responsibility  here  begins  with 
balancing  the  budget  in  a  way  that  is 
fair  to  all  Americans.  There  is  now 
broad  bipartisan  agreement  that  per- 
manent deficit  spending  must  come  to 
an  end. 

I  compliment  the  Republicans  for  the 
energy  and  determination  they  have 
brought  to  this  task.  And  I  thank  the 
Democrats  for  passing  the  largest  defi- 
cit reduction  plan  in  history  in  1993, 
which  has  already  cut  the  deficit  near- 
ly In  half  in  just  3  years. 

Since  then,  we  have  all  begun  to  see 
the  benefits  of  deficit  reduction:  lower 
interest  rates  have  made  it  easier  for 
business  to  create  new  jobs,  and  have 
brought  down  the  cost  of  home  mort- 
gages, car  payments,  and  credit  card 
rates  to  ordinary  citizens.  Now  it  is 
time  to  finish  the  job.  Though  dif- 
ferences remain  among  us,  the  com- 
bined total  of  the  proposed  savings 
common  to  both  plans  is  more  than 
enough,  using  numbers  from  your  Con- 
gressional Budget  Office,  to  balance 
the  budget  in  7  years  and  to  provide  a 
modest  tax  cut.  These  cuts  are  real; 
they  will  require  sacrifice  from  every- 
one. 

But  these  cuts  do  not  undermine  our 
fundamental  obligations  to  our  par- 
ents, our  children,  and  our  future  by 
endangering  Medicare.  Medicaid,  edu- 
cation or  the  environment,  or  by  rais- 
ing taxes  on  the  hardest  pressed  work- 
ing families. 

I  am  willing  to  work  to  resolve  our 
remaining  differences.  I  am  ready  to 
meet  tomorrow.  But  I  ask  you  at  least 
to  enact  these  savings  so  we  can  give 
the  American  people  their  balanced 
budget,  a  tax  cut,  lower  Interest  rates, 
and  a  brighter  future. 

We  must  make  permanent  deficits 
yesterday's  legsujy. 

Now  it  is  time  to  look  to  the  chal- 
lenges of  today  and  tomorrow.  Our  Na- 
tion was  built  on  challenges,  not  prom- 
ises. When  we  work  together  to  meet 
them,  we  never  fail.  That  Is  the  key  to 
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a  more  perfect  union:  aur  individual 
dreams  must  be  realizep  by  our  com- 
mon efforts. 

Tonight.  I  want  to  sdeak  about  the 
challenges  we  face  as  a  people 

Our  first  challenge  is 
children  ajid  strengthen 
ilies. 

Families  are  the  foundation  of  Amer 
loan  life.  If  we  have  stronger  families, 
we  will  have  a  stronger  nation 

Strong  families  begin 
more  responsibility  for  our  children.  It 
is  hard  to  be  a  parent  today;  but  it  is 
even  harder  to  be  a  child, 
parents,   our  media,   ouj' 


All  of  us — our 
schools,   our 
teachers,  our  communities,  our  church- 


es,  our  businesses,   and 

have  a  responsibility  to 

make  it 

To  the  media:  I  say  you 


movies,  CD's  and  televis.on  shows  you 
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to  cherish  our 
Ajnerican  fam- 


with   taking 


government — 
help  children 

should  create 


children    and 
call  on  Con- 


believe  are 
younger  chil- 


The  "V"  chip 
\>{    the     tele- 
pending.   It 
id  I  urge  you 


would    want   your    own 

grandchildren  to  enjoy. 

gress  to  pass  the  requirer^ent  for  a  "V" 

chip  in  TV  sets,  so  pareits  can  screen 

out  progTJims  which  thqy 

inappropriate  for  their 

dren.  When  parents  control  what  their 

children    see,    that's    not    censorship, 

That's    enabling    parentfc    to    assume 

more  responsibility  for  tjieir  children. 

And  I  urge  them  to  do  it 

requirement     is     part 

communications  bill  no 

has  bipartisan  support 

to  pass  it  now. 

To  make  the  "V"  chip] work,  I  chal- 
lenge the  broadcast  industry  do  what 
movies  have  done,  to  idei^tify  your  pro- 
gramming in  ways  that  help  parents 
protect  their  children. 

I  invite  the  leaders  of  major  media 
corporations  and  the  entertainment  in- 
dustry to  come  to  the  Iwhite  House 
next  month  to  work  wltjh  us  on  con- 
crete ways  to  improve  w(hat  our  chil- 
dren see  on  television.  I  j  am  ready  to 
work  with  you. 

I  say  to  those  who  makje  and  market 
cigarettes.  Every  year,  al  million  chil- 
dren take  up  smoking;  3(^0,000  of  them 
will  have  their  lives  shortened  as  a  re- 
sult. My  administration  has  taken 
steps  to  stop  the  massite  marketing 
campaign  that  appeals  to  our  children. 
We  are  saying:  Market  your  products 
to  adults,  if  you  wish— >ut  draw  the 
line  on  children. 

I  say  to  those  on  welfare:  For  too 
long,  our  welfare  systein  has  under- 
mined the  values  of  famllly  and  work, 
instead  of  supporting  th^m.  Congress 
and  I  are  near  agreemeno  on  sweeping 
welfare  reform. 

We  agree  on  time  limits,  tough  work 
requirements,  and  the  toughest  pos- 
sible child  supixjrt  enforcement.  But 
we  must  also  provide  chil4  care  so  that 
mothers  can  go  to  work  without  worry- 
ing about  their  children.  3o  I  challenge 
Congress:  Send  me  a  bipailtisan  welfare 
reform  bill  that  will  really  move  people 
from  welfare  to  work  ancj  do  right  by 
our  children,  and  I  will  sig^  It. 


But  passing  a  law  is  only  the  first 
step.  The  next  step  is  to  make  it  work. 
I  challenge  people  on  welfare  to  make 
the  most  of  this  opportunity  for  inde- 
pendence. And  I  challenge  American 
business  to  give  them  a  chance  to  move 
from  welfare  to  work.  I  applaud  the 
work  of  religious  groups  that  care  for 
the  poor. 

More  than  anyone  else,  they  know 
the  difficulty  of  this  task,  and  they  are 
in  a  position  to  help.  Every  one  of  us 
should  join  with  them. 

To  strengthen  the  family,  we  must  do 
everything  we  can  to  keep  the  teen 
pregnancy  rate  going  down.  It  is  still 
too  high:  Tonight  I  am  pleased  to  an- 
nounce that  a  group  of  prominent 
Americans  is  responding  to  that  chal- 
lenge by  forming  an  organization  that 
will  support  grass  roots  community  ef- 
forts in  a  national  campaign  against 
teen  pregnancy.  And  I  challenge  every 
American  to  join  them. 

I  call  on  American  men  and  women 
to  respect  one  another.  We  must  end 
the  deadly  scourge  of  domestic  vio- 
lence. I  challenge  America's  families  to 
stay  together. 

In  particular,  I  challenge  fathers  to 
love  and  care  for  their  cblldren.  If  your 
family  has  separated,  you  must  pay 
your  child  support.  We  are  doing  more 
than  ever  to  make  sure  you  do,  and  we 
are  going  to  do  move.  But  let's  all 
admit:  A  check  will  never  be  a  sub- 
stitute for  a  father "s  love  and  guidance, 
and  only  you  can  make  the  decision  to 
help  raise  your  children— no  matter 
who  you  are,  it  is  your  most  basic 
human  duty. 

Our  second  challenge  is  to  provide 
Americans  with  the  educational  oppor- 
tunities we  need  for  a  new  century. 

Every  classroom  in  America  must  be 
connected  to  the  information  super- 
highway, with  computers,  good  soft- 
ware, and  well-trained  teachers.  We  are 
working  with  the  telecommunications 
industry,  educators  and  parents  to  con- 
nect 20  percent  of  the  classrooms  in 
California  by  this  spring,  and  every 
classroom  and  library  In  America  by 
the  year  2000.  I  ask  Congress  to  support 
our  education  technology  initiative  to 
make  this  national  partnership  suc- 
cessful. 

Every  diploma  ought  to  mean  some- 
thing. I  challenge  every  community, 
school,  and  State  to  adopt  national 
standards  of  excellence,  measure 
whether  schools  are  meeting  those 
standards,  cut  redtape  so  that  schools 
have  more  flexibility  for  grassroots  re- 
form, and  hold  them  accountable  for 
results.  That's  what  our  Goals  2000  ini- 
tiative is  all  about. 

I  challenge  every  State  to  give  all 
parents  the  right  to  choose  which  pub- 
lic school  their  children  attend,  and  let 
teachers  form  new  schools  with  a  char- 
ter they  can  keep  only  if  they  do  a 
good  job. 

I  challenge  all  schools  to  teach  char- 
acter education:  good  values,  and  good 


citizenship.  And  if  it  means  teenagers 
will  stop  killing  each  other  over  de- 
signer jackets,  then  public  schools 
should  be  able  to  require  school  uni- 
forms. 

I  challenge  parents  to  be  their  chil- 
dren's first  teachers.  Turn  off  the  TV. 
See  that  the  homework  gets  done.  Visit 
your  children's  classroom. 

Today,  higher  education  is  more  im- 
portant than  ever  before.  We  have  cre- 
ated a  new  student  loan  program  that 
has  made  it  easier  to  borrow  and  repay 
loans;  and  dramatically  cut  the  stu- 
dent Ipan  default  rate.  Through 
AmeriCorps,  our  national  service  pro- 
gram, this  year  25,000  students  will 
earn  college  money  by  serving  in  their 
local  conmiunities.  These  initiatives 
are  right  for  America;  we  should  keep 
them  going. 

And  we  should  open  the  doors  to  col- 
lege even  wider.  I  challenge  Congress 
to  expand  work  study  and  help  one  mil- 
lion young  Americans  work  their  way 
through  college  by  the  year  2000;  to 
provide  a  51,000  merit  scholarship  for 
the  top  5  percent  of  graduates  in  every 
high  school;  to  expand  Pell  grant  schol- 
arships for  deserving  students;  and  to 
make  up  to  SIO.OOO  a  year  of  college  tui- 
tion tax  deductible. 

Our  third  challenge  is  to  help  every 
American  achieve  economic  security. 

People  who  work  hard  still  need  sup- 
port to  get  ahead  in  the  new  economy — 
education  and  training  for  a  lifetime, 
more  support  for  families  raising  chil- 
dren, retirement  security,  and  access 
to  health  care. 

More  and  more  Americans  are  finding 
that  the  education  of  their  childhood 
simply  does  not  last  a  lifetime. 

I  challenge  Congress  to  consolidate  70 
overlapping  job  training  programs  into 
a  simple  voucher  worth  S2,600  for  un- 
employed or  underemployed  workers  to 
use  for  community  college  tuition  or 
other  training.  Pass  this  GI  bill  for 
America's  workers. 

More  and  more  Americans  are  work- 
ing hard  without  a  raise.  Congress  sets 
the  minimum  wage.  Within  a  year,  the 
minimum  wage  will  fall  to  a  40-year 
low  in  purchasing  power.  Four  dollars 
and  twenty-five  cents  an  hour  is  not  a 
living  wage.  But  millions  of  Americans 
and  their  children  are  trying  to  live  on 
it.  I  challenge  you  to  raise  their  mini- 
mum wage. 

In  1993,  Congress  cut  the  taxes  of  15 
million  hard-pressed  working  families, 
to  make  sure  no  parents  who  worked 
full  time  would  have  to  raise  their  chil- 
dren in  poverty.  This  expanded  earned 
income  tax  credit  is  now  worth  about 
SI  ,800  a  year  to  a  family  of  four  living 
on  $20,000.  The  budget  bill  I  vetoed 
would  have  reversed  this  achievement, 
and  raised  taxes  on  nearly  8  million  of 
these  people.  We  must  not  do  that. 

We  need  a  tax  credit  for  working 
families  with  children.  That's  one 
thing  most  of  us  in  this  Chamber  can 
agree  on.  And  it  should  be  part  of  any 
final  budget  agreement. 
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I  challenge  every  business  that  can 
possibly  afford  it  to  provide  pensions 
for  your  employees,  and  I  challenge 
Congress  to  pass  a  proposal  rec- 
ommended by  the  White  House  Con- 
ference on  Small  Business,  that  would 
make  it  easier  for  small  businesses  and 
farmers  to  establish  their  own  pension 
plans. 

We  should  also  protect  existing  pen- 
sion plans.  Two  years  ago,  with  biparti- 
san support,  we  protected  the  pensions 
of  8  million  working  people  and  sta- 
bilized the  pensions  of  32  million  more. 
Congress  should  not  now  let  companies 
endanger  their  worker's  pension  funds. 
I  vetoed  such  a  proposal  last  year,  and 
I  would  veto  it  again. 

Finally,  if  working  families  are  going 
to  succeed  in  the  new  economy,  they 
must  be  able  to  buy  health  insurance 
policies  that  they  don't  lose  when  they 
change  jobs  or  when  someone  in  their 
family  gets  sick.  Over  the  past  2  years, 
over  one  million  Americans  in  working 
families  lost  their  health  insurance. 
We  must  do  more  to  make  health  care 
available  to  every  American.  And  Con- 
gress should  start  by  passing  the  bipar- 
tisan bill  before  you  that  requires  in- 
surance companies  to  stop  dropping 
people  when  they  switch  jobs,  and  stop 
denying  coverage  for  pre-existing  con- 
ditions. 

And  we  must  preserve  the  basic  pro- 
tections Medicare  and  Medicaid  give, 
not  just  to  the  poor,  but  to  people  in 
working  families,  including  children, 
people  with  disabilities,  people  with 
AIDS,  and  senior  citizens  in  nursing 
homes.  In  the  past  3  years  we  have 
saved  $15  billion  just  by  fighting  health 
care  fraud  and  abuse.  We  can  save 
much  more.  But  we  carmot  abandon 
our  fundamental  obligations  to  the 
people  who  need  Medicare  and  Medic- 
aid. America  cannot  become  stronger  if 
they  become  weaker. 

The  GI  bill  for  workers,  tax  relief  for 
education  and  child-rearing,  pension 
availability  and  protection,  access  to 
health  care,  preservation  of  Medicare 
and  Medicaid,  these  things — along  with 
the  Family  and  Medical  Leave  Act 
passed  in  1993— will  help  responsible 
hard-working  American  families  to 
make  the  most  of  their  own  lives. 

But,  employers  and  employees  must 
do  their  part  as  well,  as  they  are  in  so 
many  of  our  finest  companies,  working 
together,  putting  long-term  prosperity 
ahead  of  short-term  gains. 

As  workers  increase  their  hours  and 
their  productivity,  employers  should 
make  sure  they  get  the  skills  they  need 
and  share  the  benefits  of  the  good 
years  as  well  as  the  burdens  of  the  bad 
ones.  When  compajiies  and  workers 
work  as  a  team,  they  do  better.  And  so 
does  America. 

Our  fourth  great  challenge  Is  to  take 
back  our  streets  from  crime,  gangs, 
and  drugs. 

At  last,  we  have  begun  to  find  the 
way  to  reduce  crime — forming  commu- 


nity partnerships  with  local  police 
forces  to  catch  criminals  and  to  pre- 
vent crime.  This  strategy,  called  com- 
munity policing,  has  begun  to  work. 
Violent  crime  is  coming  down  all 
across  America. 

In  New  York  City,  murders  are  down 
25  percent,  in  St.  Louis  18  percent,  in 
Seattle  32  percent.  But  we  still  have  a 
long  way  to  go  before  our  streets  are 
safe  and  our  people  are  free  of  fear. 

The  Crime  Bill  of  1994  is  critical  to 
the  success  of  community  policing.  It 
provides  funds  for  100,000  new  police  in 
communities  of  all  sizes.  We  are  al- 
ready a  third  of  the  way  there.  I  chal- 
lenge the  Congress  to  finish  the  job. 
Let's  stick  with  a  strategy  that's  work- 
ing, and  keep  the  crime  rate  coming 
down. 

Community  policing  also  requires 
bonds  of  tnist  between  our  citizens  and 
our  police.  So  I  ask  all  Americans  to 
respect  and  support  our  police.  And  to 
our  police,  I  say:  Our  children  need  you 
as  role  models  and  heroes.  Don't  let 
them  down. 

The  Brady  bill  has  already  stopped 
44,000  people  with  criminal  records 
from  buying  gruns.  The  assault  weapons 
ban  is  keeping  19  kinds  of  assault  weap- 
ons out  of  the  hands  of  violent  gangs.  I 
challenge  Congress  to  keep  those  laws 
on  the  books. 

Our  next  step  in  the  fight  against 
crime  is  to  take  on  gangs  the  way  we 
took  on  the  mob.  I  am  directing  the 
FBI  and  other  investigative  agencies  to 
target  gangs  that  involve  juveniles  in 
violent  crime  and  to  seek  authority  to 
prosecute  as  adults  teenagers  who 
malm  and  kill  like  adults. 

And  I  challenge  local  housing  au- 
thorities and  tenant  associations: 
Criminal  gang  members  and  drug  deal- 
ers are  destrosang  the  lives  of  decent 
tenants.  From  now  on,  the  rule  for 
residents  who  commit  crimes  atnd  ped- 
dle drugs  should  be:  One  strike  and 
you're  out. 

I  challenge  every  State  to  match 
Federal  policy:  to  assure  that  serious 
violent  criminals  serve  at  least  85  per- 
cent of  their  sentence. 

More  police  and  punishment  are  im- 
ixsrtant,  but  not  enough.  We  must  keep 
more  of  our  young  people  out  of  trou- 
ble, with  prevention  strategies  not  dic- 
tated by  Washington,  but  developed  in 
commimities.  I  challenge  all  commu- 
nities and  adults  to  give  these  children 
futures  to  say  yes  to.  And  I  challenge 
Congress  not  to  abandon  the  crime 
bill's  support  of  these  grassroots  ef- 
forts. 

Finally,  to  reduce  crime  and  vio- 
lence, we  must  reduce  the  drug  prob- 
lem. The  challenge  begins  at  home, 
with  parents  talking  to  thefr  children 
openly  and  firmly.  It  embraces  our 
churches,  youth  groups,  and  our 
schools. 

I  challenge  Congress  not  to  cut  our 
support  for  drug-free  schools.  People 
like  DARE  officers  are  making  an  im- 


pression on  grade  school  children  that 
will  give  them  the  strength  to  say  no 
when  the  time  comes. 

Meanwhile,  we  continue  our  efforts 
to  cut  the  flow  of  drugs  into  America. 
For  the  last  2  years,  one  man  in  par- 
ticular has  been  on  the  front  lines  of 
that  effort.  And  tonight  I  am  nominat- 
ing a  hero  of  the  Persian  Gulf  and  the 
commander-in-chief  of  the  U.S.  Mili- 
tary's Southern  Command,  Gen.  Barry 
McCaffrey,  as  America's  new  drug  czar. 

General  McCaffrey  has  earned  three 
purple  hearts  and  two  silver  stars 
fighting  for  America.  Tonight  I  ask 
that  he  lead  our  Nation's  battle 
against  drugs  at  home  and  abroad. 

To  succeed,  he  needs  a  force  larger 
than  he  has  ever  commanded.  He  needs 
all  of  us.  Every  one  of  us  will  have  a 
role  to  play  on  this  team.  Thank  you. 
General  McCaffrey,  for  agreeing  to 
serve  your  country  one  more  time. 

Our  fifth  challenge  is  to  leave  our  en- 
vironment safe  and  clean  for  the  next 
generation. 

Because  of  a  generation  of  bipartisan 
effort,  we  have  cleaner  air  and  water. 
Lead  levels  in  children's  blood  has  been 
cut  by  70  ijercent,  and  toxic  emissions 
from  factories  cut  in  half.  Lake  Erie 
"was  dead.  Now  it  is  a  thriving  resource. 

But  10  million  children  under  12  still 
live  within  4  miles  of  a  toxic  waste 
dump.  A  third  of  us  breathe  air  which 
endangers  our  health.  And  in  too  many 
communities,  water  is  not  safe  to 
drink.  We  stUl  have  much  to  do. 

Yet  Congress  has  voted  to  cut  envi- 
ronmental enforcement  by  25  percent. 
That  means  more  toxic  chemicals  in 
our  water,  more  smog  in  our  air,  more 
pesticides  in  our  food. 

Lobbyists  for  the  polluters  have  been 
allowed  to  write  thefr  own  loopholes 
into  bills  to  weaken  laws  that  protect 
the  health  and  safety  of  our  children. 
And  some  in  this  Congress  want  to 
make  taxpayers  pick  up  the  tab  for 
toxic  waste  and  let  polluters  off  the 
hook. 

I  challenge  Congress  to  reverse  those 
priorities.  I  say  the  polluters  should 
pay.  We  can  expand  the  economy  with- 
out hurting  the  environment.  In  fact 
we  can  create  more  jobs  over  the  long 
run  by  cleaning  it  up. 

We  must  challenge  businesses  and 
communities  to  take  more  initiative  in 
protecting  the  environment  and  make 
it  easier  for  them  to  do  so.  To  busi- 
nesses, we  are  saying:  If  you  can  find  a 
cheaper,  more  efficient  way  than  gov- 
ernment regulations  require  to  meet 
tough  pollution  standards,  then  do  it — 
as  long  as  you  do  it  right. 

To  communities,  we  say:  we  must 
strengthen  community  right-to-know 
laws  requiring  polluters  to  disclose 
their  emissions,  but  you  must  use  the 
Information  to  work  with  business  to 
cut  pollution.  People  do  have  a  right  to 
know  that  their  air  and  water  are  safe. 
Our  sixth  challenge  is  to  maintain 
America's  leadership  in  the  fight  for 
freedom  and  peace. 
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before  live  free 
.^jnericans    have 


more  people  than  evei 
and  at  peace,  and 
known  50  years  of  prosperity  and  secu 
rity.  We  owe  thanks  especially  to  our 
veterans  of  World  Waj'  n.  To  Senator 
Bob  Dole,  and  all  thj  others  in  this 
Chamber  and  throughout  our  country 
who  fought  in  World  W  ar  n  and  all  the 
conflicts  since.  I  salutel  your  service. 

All  over  the  world,  ijeople  still  look 
to  us.  And  trust  us  tohelp  them  seek 
the  blessings  of  peace  aind  freedom. 

But  as  the  cold  war  fades,  voices  of 
isolation  say  America|  should  retreat 
from  its  responsibilitiefe.  I  say  they  are 
wrong.  The  threats  wel  Americans  face 
respect  no  nation's  bonders:  terrorism, 
the  spread  of  weapons  pi  mass  destruc- 
tion, organized  crime.  (|rug  trafficking, 
ethnic  and  religious  haitred.  aggression 
by  rogue  states,  envij-onmental  deg- 
radation. If  we  fail  t^  address  these 
threats  today,  we  will  |  suffer  the  con- 
sequences of  our  negleci  tomorrow. 

We  can't  be  everywhere.  We  can't  do 
everything.  But  wher^  our  interests 
and  our  values  are  at  s^ke — and  where 
we  can  make  a  diff^ence — America 
must  lead. 

We  must  not  be  isolationist  or  the 
world's  policeman.  Butt  we  can  be  the 
world's  best  peacemaker.  By  keeping 
our  military  strong.  *y  using  diplo- 
macy where  we  can,  an4  force  where  we 
must,  by  working  with  i  others  to  share 
the  risk  and  the  cost ;  of  our  efforts, 
America  Is  making  a  ditference  for  peo- 
ple here  and  around  the  world. 

For  the  first  time  sl^ce  the  dawn  of 
the  nuclear  age,  there  |are  no  Russian 
missiles  pointed  at  America's  children. 
North  Korea  has  now  urozen  its  dan- 
gerous nuclear  weapons  program.  In 
Haiti,  the  dictators  art  gone,  democ- 
racy has  a  new  day,  and  the  flow  of  des- 
perate refugees  to  our  khores  has  sub- 
sided, f 

Through  tougher  tiiEule  deals  for 
America,  over  80  of  t^em,  we  have 
opened  markets  abroa4,  and  now  ex- 
ports are  at  an  all-tlm^  high,  growing 
faster  than  imports  and  creating  Amer- 
ican jobs. 

We  stood  with  those  tiaking  risks  for 
peace.  In  Northern  Ireland,  where 
Catholic  and  Protestant  children  now 
tell  their  parents  that  violence  must 
never  return,  and  in  tl»e  Middle  East, 
where  Arabs  and  Jeirs,  who  once 
seemed  destined  to  flglit  forever,  now 
share  knowledge.  resources,  and 
dreams. 

And,  we  stood  up  for  pjeace  In  Bosnia. 
Remember  the  skeletal  prisoners,  the 
mass  graves,  the  campalgms  of  rape  and 
torture,  endless  lines  of  refugees,  the 
threat  of  a  spreading  "war— all  these 
horrors  have  now  given  way  to  the 
hope  of  peace.  Now  ou|  troops  and  a 
strong  NATO,  together*  with  its  new 
partners  from  Central  Eiirope  and  else- 
where, are  helping  that  peace  to  take 
hold. 

Through  these  effort^  we  have  en- 
hanced the  security  of  the  American 


people.  But  important  challenges  re- 
main. The  START  II  treaty  with  Rus- 
sia will  cut  our  nuclear  stockpiles  by 
another  25  percent;  I  urge  the  Senate 
to  ratify  it — now. 

We  must  end  the  race  to  create  new 
nuclear  weapons  by  signing  a  truly 
comprehensive  nuclear  test  ban  trea- 
ty—this year.  We  can  outlaw  poison 
gas  forever,  if  the  Senate  ratifies  the 
Chemical  Weapons  Convention — this 
year.  We  can  intensify  the  fight 
against  terrorists  and  organized  crimi- 
nals at  home  and  abroad,  if  Congress 
passes  the  anti-terrorism  legislation  I 
proposed  after  the  Oklahoma  City 
bombing— now. 

We  can  help  more  people  move  from 
hatred  to  hope,  if  Congress  gives  us  the 
means  to  remain  the  world's  leader  for 
peace. 

The  six  challenges  I  have  discussed 
thus  far  are  for  all  Americans.  But  our 
seventh  challenge  is  America's  chal- 
lenge to  us  here  tonight:  to  reinvent 
our  Government  and  make  our  democ- 
racy work  for  them. 

Last  year,  this  Congress  applied  to 
itself  the  laws  that  it  applies  to  every- 
one else,  banned  gifts  and  meals  fi-om 
lobbyists.  It  forced  lobbyists  to  dis- 
close who  pays  them  and  what  legisla- 
tion they  are  trying  to  pass  or  kill.  I 
applaud  you  for  that. 

Now  I  challenge  Congress  to  go  fur- 
ther: curb  special  interest  influence  in 
politics  by  passing  the  first  truly  bi- 
partisan campaign  finance  reform  bill 
in  a  generation. 

Show  the  American  people  we  can 
limit  spending  and  that  we  can  open 
the  airwaves  to  all  candidates. 

And  I  appeal  to  Congress  to  pass  the 
line-item  veto  you  promised  the  Amer- 
ican people. 

We  are  working  hard  to  create  a  gov- 
ernment that  works  better  and  costs 
less.  Thanks  to  the  work  of  Vice-Presi- 
dent Gore,  we  are  eliminating  16,000 
pages  of  unnecessary  rules  and  regula- 
tions and  shifting  more  decision  mak- 
ing out  of  Washington  back  to  States 
and  local  communities. 

As  we  move  into  an  era  of  balanced 
budgets  and  smaller  government,  we 
must  work  in  new  ways  to  enable  peo- 
ple to  make  the  most  of  their  own 
lives. 

We  are  helping  America's  commu- 
nities, not  with  bureaucracy,  but  with 
opportunity.  Through  our  successful 
emi>owerment  zones  and  community 
development  banks,  we  are  helping 
people  find  jobs  and  start  businesses. 
And  with  tax  incentives  for  companies 
that  clean  up  abandoned  industrial 
property,  bringing  jobs  back  to  the 
places  that  desperately  need  them. 

But  there  are  some  areas  that  the 
Federal  Government  must  address  di- 
rectly and  strongly.  One  of  these  is  the 
problem  of  illegal  immigration.  After 
years  and  years  of  neglect,  this  admin- 
istration has  taken  a  strong  stand  to 
stiffen  protection  on  our  borders. 


We  are  increasing  border  controls  by 
50  percent,  we  are  increasing  inspec- 
tions to  prevent  the  hiring  of  illegal 
inrunigrants.  And  tonight.  I  announce  I 
will  sign  an  executive  order  to  deny 
Federal  contracts  to  businesses  that 
hire  illegal  immigrants. 

Let  me  be  clear:  we  are  still  a  nation 
of  immigrants;  we  honor  all  those  im- 
migrants who  are  working  hard  to  be- 
come new  citizens.  But  we  are  also  a 
nation  of  laws. 

I  want  to  say  a  special  word  to  those 
who  work  for  our  Federal  Government. 
Today,  the  Federal  workforce  is  200,000 
employees  smaller  than  the  day  I  took 
office.  The  Federal  Government  is  the 
smallest  it  has  been  in  30  years,  and  it 
is  getting  smaller  every  day.  Most  of 
my  fellow  Americans  probably  didn't 
know  that,  and  there's  a  good  reason. 
The  remaining  Federal  workforce  is 
composed  of  Americans  who  are  work- 
ing harder  and  working  smarter  to 
make  sure  that  the  quality  of  our  serv- 
ices does  not  decline. 

Take  Richard  Dean.  He  is  a  49-year- 
old  Vietnam  veteran  who  has  worked 
for  Social  Security  for  22  years.  Last 
year  he  was  hard  at  work  in  the  Fed- 
eral building  in  Oklahoma  City  when 
the  terrorist  blast  killed  169  people  and 
brought  the  rubble  down  around  him. 

He  re-entered  the  building  four  times 
and  saved  lives  of  three  women.  He  is 
here  with  us  this  evening.  I  want  to 
recognize  Richard  and  applaud  both  his 
public  service  and  his  extraordinary 
heroism. 

But  Richard's  story  doesn't  end 
there.  This  last  November,  he  was 
forced  out  of  his  office  when  the  Gov- 
ernment shut  down. 

And  the  second  time  the  Government 
shut  down,  he  continued  helping  Social 
Security  recipients,  but  he  was  work- 
ing without  pay. 

On  behalf  of  Richard  Dean  and  his 
family,  I  challenge  all  of  you  In  this 
Chamber:  never — ever — shut  the  Fed- 
eral Government  down  again. 

And  on  behalf  of  all  Americans,  espe- 
cially those  who  need  their  Social  Se- 
curity pasrments  at  the  beginning  of 
March,  I  challenge  Congress  to  pre- 
serve the  full  faith  and  credit  of  the 
United  States,  to  honor  the  obligations 
of  this  great  nation  as  we  have  for  220 
years,  to  rise  above  partisanship  and 
pass  a  straightforward  extension  of  the 
debt  limit.  Show  them  that  America 
keeps  its  word. 

I  have  asked  a  lot  of  America  this 
evening.  But  I  am  confident.  When 
Americans  work  together  in  their 
homes,  their  schools,  their  churches, 
their  civic  groups  or  at  work,  they  can 
meet  any  challenge. 

I  say  agadn:  The  era  of  Big  Govern- 
ment is  over.  But  we  can't  go  back  to 
the  era  of  fending  for  yourself.  We 
must  go  forward,  to  the  era  of  working 
together,  as  a  community,  as  a  team, 
as  one  America,  with  all  of  us  reaching 
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across  the  lines  that  divide  us,  reject- 
ing division,  discrimination  and  ran- 
cor, to  find  common  ground.  We  must 
work  together. 

I  want  you  to  meet  two  people  to- 
night who  do  that.  Lucius  Wright  is  a 
teacher  in  the  Jackson,  MS  public 
school  system,  a  Vietnam  veteran.  He 
has  created  groups  that  help  inner  city 
children  turn  away  from  gangs  and 
build  futures  they  can  believe  in. 

Sgt.  Jennifer  Rodgers  is  a  police  offi- 
cer in  Oklahoma  City.  Like  Richard 
Dean,  she  helped  pull  her  fellow  citi- 
zens out  of  the  rubble  and  deal  with 
that  awful  tragedy.  She  reminds  us 
that,  in  their  response  to  that  atrocity, 
the  people  of  Oklahoma  City  lifted  us 
all  with  their  basic  sense  of  decency 
and  community. 

Lucius  Wright  and  Jennifer  Rogers 
are  special  Americans.  I  have  the  honor 
to  announce  tonight  that  they  are  the 
very  first  of  several  thousand  Ameri- 
cans who  will  be  chosen  to  carry  the 
Olympic  torch  on  Its  long  journey  from 
Los  Angeles  to  the  centennial  of  the 
modem  Olympics  in  Atlanta  this  sum- 
mer— not  because  they  are  star  ath- 
letes, but  because  they  are  star  citi- 
zens— community  heroes  meeting 
America's  challenges — our  real  cham- 
pions. 

Now  each  of  us  must  hold  high  the 
torch  of  citizenship  in  our  own  lives. 
But  none  of  us  can  finish  the  race 
alone.  We  can  only  achieve  our  destiny 
together,  one  hand,  one  generation,  one 
American  connecting  to  another. 

There  have  always  been  things  we 
could  do  together — dreams  we  could 
make  real — which  we  could  never  have 
done  on  our  own.  We  Americans  have 
forged  our  identity,  our  very  union, 
from  every  point  of  view  and  every 
point  on  the  planet.  But  wc  are  bound 
by  a  faith  more  powerful  than  any  doc- 
trines that  divide  us — by  our  belief  in 
progress,  our  love  of  liberty,  and  our 
relentless  search  for  common  ground. 
America  has  always  sought  and  always 
risen  to  the  challenge. 

Who  would  say  that,  having  come  so 
far  together,  we  will  not  go  forward 
from  here?  Who  would  say  that  this 
Age  of  Possibility  is  not  for  all  Ameri- 
cans? 

America  is — and  always  has  been — a 
great  and  good  country.  But  the  best  is 
yet  to  come.  If  we  all  do  our  part. 

Thank  you,  God  bless  you,  and  God 
bless  the  United  States  of  America. 


H.R.  2061.  An  act  to  designate  the  Federal 
building  located  at  1550  Dewey  Avenue. 
Baker  City,  OR.  as  the  'David  J.  Wheeler 
Federal  Building." 

The  enrolled  bills  were  signed  subse- 
quently by  the  President  pro  tempore 

[Mr.  THtTRMOND]. 

At  5:31  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  without  amendment: 

S.  1341.  An  act  to  provide  for  the  transfer 
of  certain  lands  to  the  Salt  River  Plma-Mar- 
icopa  Indian  community  and  the  city  of 
Scottsdale.  AZ,  and  for  other  purposes. 


their  successors  are  chosen:  considered  and 
agreed  to. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILLS  SIG>fED 

At  4:12  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

H.R.  1606.  An  act  to  designate  the  U.S.  Post 
OCace  building  located  at  24  Corliss  Street. 
Providence,  RL  as  the  "Harry  Klzlrlan  Post 
Offlce  Building." 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  HELMS  (for  himself.  Mr.  FAffi- 

CLOTH,  Mr.  Hatch.  Mr.  Simpson.  Mr. 

Warner.     Mr.     Murkowsh.     Mrs. 

HUTCHISON.     Mrs.     Kassebaum,     Mr. 

ABRAHAM.  Mr.  SPECTER.  Mr.  Kyl.  Mt. 

NiCKLES.  Mr.  Shelby,  Mr.  Craig.  Mr. 

BURNS,  Mr.  Hatfield,  Mr.  Heflin, 

Mr.      Santorum.      Mr.      Lott.      Mr. 

ASHCROFT,      Mr.      KEMPTHORNE.      Mt. 

Cochran,  and  Mr.  Frist): 
S.  1520.  A  bill  to  award  a  congressional 
gold  medal  to  Ruth  and  Billy  Graham:  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

By  Mr.  DOLE: 
S.  1521.  A  bill  to  establish  the  Nlcodemus 
National  Historic  Site  In  Kansas,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr.  ABRAHAM  (for  himself  and  Mr. 
LEVIN): 
S.  1522.  A  bill  to  provide  for  the  transfer  of 
six  obsolete  tugboats  of  the  Navy;  to  the 
Committee  on  Armed  Services. 

By    Mr.    DORGAN    (for    himself,    Mr. 
Conrad.  Mr.  Daschle,  and  Mr.  Exon): 
S.  1523.  A  bill  to  extend  agricultural  pro- 
grams through  1996.  and  for  other  purposes; 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By   Mr.   EXON   (for  himself  and   Mr. 
KERRET): 

S.  Res.  210.  A  resolution  to  commend  the 
Cornhuskers  of  the  University  of  Nebraska 
at  Lincoln  for  winning  both  the  1994  and  1995 
National  Collegiate  Athletic  Association 
Football  Championships  back-to- back;  con- 
sidered and  agreed  to. 

S.  Res.  211.  A  resolution  to  commend  the 
Cornhuskers  of  the  University  of  Nebraska 
at  Lincoln  for  winning  the  1995  National  Col- 
legiate Athletic  Association  Women's 
Volleyball  Championship;  considered  and 
agreed  to. 

By  Mr.  DASCHLE: 

S.  Res.  212.  A  resolution  to  constitute  the 
minority  party's  membership  on  the  Ethics 
Committee  for  the  104th  congress,  or  until 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  HELMS  (for  himself.  Mr. 
Faircloth.  Mr.  Hatch.  Mr.  Simpson, 
Mr.  Warner,  Mr.  Murkowski,  Mrs. 
Hutchison,  Mrs.  Kassebaum.  Mr. 
Abraham,  Mr.  Specter,  Mr.  Nickles, 
Mr.  Shelby,  Mr.  Craig,  Mr.  Burns.  Mr. 
Hatfield,  Mr.  Heflin.  Mr.  Santorum. 
Mr.  Lott,  Mr.  Ashcroft,  Mr.  Kemp- 
THORNE,  Mr.  Cochran,  and  Mr.  Frist): 

S.  1520.  A  bill  to  award  a  congres- 
sional gold  medal  to  Ruth  and  Billy 
Graham. 

the  billy  and  ruth  graham  congressional 
medal  award  act 
Mr.  HELMS.  Mr.  President.  I  have  a 
bill  that  Senator  Faircloth  and  I  are 
joining   to   offer.    It   is   sponsored   by 
many  other  Senators.  It  is  at  the  desk. 
Mr.    BUMPERS.    Mr.    President,    re- 
serving the  right  to  object,  I  am  not 
sure   I  understood  what   the   Senator 
from  North  Carolina  said.  Was  the  Sen- 
ator calling  up  a  bill? 

Mr.  HELMS.  This  is  a  bill  to  author- 
ize a  congressional  gold  medal  to  Billy 
Graham  and  Ruth  Graham,  his  wife  of 
52  years. 

Mr.  BUMPERS.  Is  the  Senator  call- 
ing a  bill  up  for  debate  and  consider- 
ation? 

Mr.  HELMS.  No,  sfr.  it  is  to  be  appro- 
priately referred. 
Mr.  BUMPERS.  I  have  no  objection. 
The  PRESmiNG  OFFICER.  Without 
objection,    the    Senator    from    North 
Carolina  is  recognized. 

Mr.  HELMS.  Mr.  President,  before  I 
begin,  several  Senators  have  already 
asked  to  be  identified  as  cosponsors  of 
this  measure. 

I  ask  unanimous  consent  that  the 
Senator  from  Utah,  Mr.  Hatch;  the 
Senator  from  Wyoming,  Mr.  Simpson; 
the  Senator  from  Virginia,  Mr.  War- 
ner; the  Senator  from  Alaska.  Mr. 
Murkowski:  the  Senator  from  Texas, 
Mrs.  Hutchison;  the  Senator  from  Kan- 
sas, Mrs.  Kassebaum;  and  Senator 
ABRAHAM;  and  Senator  Specter  of 
Pennsylvania  be  added  as  cosponsors, 
and  I  ask  that  the  bill  be  held  at  the 
desk  until  the  close  of  business  today 
for  Senators  to  add  thefr  names  as  co- 
sponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  Senator 
Faircloth  and  I  are  genuinely  honored 
to  offer  this  legislation  to  award  a  con- 
gressional gold  medal  to  two  wonderful 
North  Carolinians,  Dr.  Billy  Graham 
and  his  remarkable  wife  of  52  years, 
Ruth  Graham.  I  have  known  them  for 
years.  Billy  Graham  was  bom  not  far 
from  where  I  was  bom,  and  I  have 
known  him  very,  very  well  since  the 
early  1950's,  when  I  attended  his  very 
first  crusade  right  here  at  the  U.S. 
Capitol  In  Washington,  DC. 
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^Tien  the  bill  is  sigm  d  into  law.  Con- 
gress will  be  paying  tril  mte  to  a  deserv- 
ing couple  who  have  spent  their  lives 
exemplifying  the  mirac  le  of  America- 
faith  in  God.  moralit  r,  charity,  and 
family. 

Most  Senators  have  met  the  Gra- 
hams; many  are  persons  1  friends,  as  are 
Senator  Faircloth  and  I.  Billy  and 
Ruth  are  marvelous  servants  of  the 
Lord.  Anybody  even  viiguely  familiar 
with  the  Grahams'  witness  will  agree 
that  Billy's  and  Ruth's  relationships 
with  God,  their  love  for  each  other  and 
their  family,  and  thdir  deep-seated 
compassion  for  humanity  are  unsur- 
passed. This  is  the  genuine  spirituality 
that  has  led  literally  m:  llions  of  Amer- 
icans, and  millions  of  others  around 
the  world,  to  grasp  th>  meaning  and 
hope  of  salvation. 

The  incredible  mlllipns  who  have 
heard  the  message  of  salvation  through 
Billy  Graham's  evangelistic  campaigns 
are  testimony  to  his  devout  mag- 
netism. For  the  past  half  century, 
more  than  100  million  people  in  180 
countries  have  personally  heard  Billy 
Graham's  thrilling  messages  in  person 
when  they  attended  his  rallies.  Others 
have  worshipped  with  him  by  tele- 
vision. An  estimated  total  of  more 
than  2  billion  people  hive  worshipped 
with  Billy  Graham  on  television. 
Countless  others  have  siught  spiritual 
help  and  counsel  throvteh  his  books, 
magazines,  newspaper  e^torials,  radio 
broadcasts,  and  the  Billy  Graham 
Training  Center  at  Blick  Mountain, 
NC.  I 

The  Grahams  have  responded  to  the 
physical  needs  of  people  around  the 
world  through  a  legacy  Inherited  from 
Ruth  Graham's  father;  the  distin- 
guished Dr.  L.  Nelson  B^U,  who  was  a 
missionary  to  China.  Dij.  Bell  and  his 
family  served  as  medlcaj  missionaries 
to  China  for  nearly  25  years  before  re- 
turning to  the  Memorial  Mission  Hos- 
pital in  Asheville,  NC.      I 

Today,  the  Grahams  !  continue  Dr. 
Nelson  Bell's  legacy  through  the  min- 
istry of  the  Ruth  and  feilly  Graham 
Children's  Health  Centir  where  the 
children  of  western  Norti  Carolina  and 
the  sxirrounding  area  rtceive  special 
medical  care  that  was  utiavailable  be- 
fore the  advent  of  the  Graham  Chil- 
dren's Health  Center.  Moreover,  the 
Grahams,  through  their  various  min- 
istries, have  extended  their  love  and 
their  caring  by  extending  their  loving 
and  helping  hands  to  the  victims  of  dis- 
asters, the  medical  needj^,  and  the  dis- 
advantaged. 

Mr.  President,  it  is  fittang  anxd  prop- 
er, I  think,  for  the  U.S.  Congress  to 
honor  Billy  and  Ruth  Gmham,  who  if 
anybody  ever  has,  they  harve  earned  not 
only  the  respect  of  the  Qongress,  they 
have  earned  the  keys  to  tie  kingdom 

Mr.  FAIRCLOTH.  mJ.  President, 
today  Senator  Helms  an^  I  will  intro- 
duce legislation  that  will  |authorize  the 
Congress  to  present  a  gold  medal  to 


Ruth  and   Billy   Graham   in   honor   of 
their  contributions  to  mankind. 

The  striking  of  the  medal  will  have 
no  cost  to  the  taxpayer.  Most  impor- 
tantly, ail  of  this  effort  will  benefit 
children  in  southern  Appalachia  and 
internationally. 

Ruth  and  Billy  Graham  stand  as 
shining  examples  of  faith,  family,  mo- 
rality, and  charity.  These  two  great 
North  Carolinians  are  tnily  servants  of 
the  Lord  and  His  work  has  been  further 
accomplished  through  their  lifelong  ef- 
forts. 

Dr.  Graham's  crusades  have  reached 
100  million  people  in  person  and  over  2 
billion  worldwide  on  television.  He  is 
America's  most  respected  and  admired 
evangelist.  His  newspaper  columns  and 
books  reach  legions  of  people  in  need  of 
spiritual  counseling.  And,  his  loving 
marriage  of  52  years  to  Ruth  Graham  is 
a  touching  personal  achievement. 

The  Ruth  and  Billy  Graham  Chil- 
dren's Center,  located  at  Memorial 
Mission  Hospital  in  Asheville,  NC,  is 
testimony  to  the  difference  they  have 
made  in  lives  of  others.  The  center's 
goal  is  to  improve  the  health  and  well- 
being  of  children  and  to  become  a  new 
resource  for  ending  the  pain  an*  suffer- 
ing of  children. 

Mr.  President,  I  ask  the  Senate  to 
quickly  act  on  this  honor  for  Dr. 
Graham  and  his  wife.  The  prayers  of 
many  deserving  children  could  be  an- 
swered by  this  touching  tribute  to 
Ruth  and  Billy  Graham. 
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By  Mr.  DOLE: 
S.  1521.  A  bill  to  establish  the 
Nicodemus  National  Historic  Site  in 
Kansas,  and  for  other  purposes;  to  the 
Conunittee  on  Energy  and  Natural  Re- 
sources. 

THE  NICODEMUS  NATIONAL  HISTORIC  SrTE  ACT 
OF  1996 

Mr.  DOLE.  Mr.  President,  time,  it  is 
said,  is  the  savior  and  nemesis  of  his- 
tory. The  savior  because  it  is  the  very 
passage  of  time  that  creates  history. 
The  nemesis  because  that  same  passage 
of  time  obliterates  history.  Today,  in 
Nicodemus.  KS,  a  community  is  waging 
a  losing  battle  against  time.  To  bolster 
them  in  that  fight,  I  am  introducing 
legislation  that  would  establish 
Nicodemus,  KS,  as  a  national  historic 
site. 

Kansas  is  not  the  first  place  that 
comes  to  mind  when  people  think  of 
the  Civil  War  and  reconstruction,  but 
we  Kansans  know  that  Kansas  is  to  the 
Civil  War  what  Sarajevo  was  to  World 
War  L  Border  ruffians,  the  sack  of 
Lawrence,  John  Brown,  and  the 
Pottawatomie  massacre  are  as  familiar 
to  Kansas  schoolchildren  as  Fort  Sum- 
ter and  Gettysburg.  The  guerrilla  war 
that  rent  bleeding  Ka.n8A,s  was  the 
opening  skirmish  in  the  armed  confiict 
between  abolitionist  and  slaveholder 
that  ended  at  Appomattox. 

Even  less  well  known  is  that  out  of 
that  bitter  struggle  emerged  a  period 


of  hope  for  the  newly  emancipated. 
During  the  1870's.  Kansas  was  the  scene 
of  a  great  migration  of  southern  blacks 
seeking  their  fortune  in  what  some  Af- 
rican-American leaders  described  as 
the  promised  land.  One  of  the  most  im- 
portant settlements  founded  during 
that  time  was  Nicodemus.  From  sod 
burrows  carved  out  of  the  prairie  by 
the  original  colonists,  Nicodemus 
flourished  into  a  leading  center  of 
black  culture  and  society  through  the 
turn  of  the  century. 

Today,  a  cluster  of  five  buildings  is 
all  that  remains  of  that  once  vibrant 
community.  National  historic  land- 
mark status  has  not  halted  the  gradual 
decay  of  this  monument  to  the  struggle 
of  African-Americans  for  freedom  and 
equality.  In  fact,  in  its  report  entitled 
"Nicodemus,  Kansas  Special  Resource 
Study,"  the  National  Park  Service  in- 
dicated that  "[i]f  Nicodemus  is  not  pro- 
tected and  preserved  by  a  public  or  pri- 
vate entity,  it  seems  inevitable  that 
the  historic  structures  will  continue  to 
deteriorate  and  eventually  be  razed." 
It  was  that  finding  that  prompted  my 
legislation  granting  the  town  of 
Nicodemus,  KS.  national  historic  site 
status. 

It  is  my  hope  that  colleagues  will 
join  me  in  working  to  save  this  unique 
piece  of  American  history. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1521 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that— 

(1 )  the  town  of  Nicodemus,  In  Kansas,  has 
national  significance  as  the  only  remaining 
western  town  established  by  African-Ameri- 
cans during  the  Reconstruction  period  fol- 
lowing the  Civil  War; 

(2)  the  town  of  Nicodemus  Is  symbolic  of 
the  pioneer  spirit  of  African-Americans  who 
dared  to  leave  the  only  region  they  had  been 
familiar  with  to  seek  personal  freedom  and 
the  opportunity  to  develop  their  talents  and 
capabilities;  and 

(3)  the  town  of  Nicodemus  continues  to  be 
a  viable  African- American  community. 

(b)  Purposes.— The  purposes  of  this  Act 
are- 
CD  to  preserve,  protect,  and  interpret  for 

the  benefit  and  enjoyment  of  present  and  fu- 
ture generations,  the  remaining  structures 
and  locations  that  represent  the  history  (in- 
cluding the  settlement  and  growth)  of  the 
town  of  Nicodemus.  Kansas;  and 

(2)  to  Interpret  the  historical  role  of  the 
town  of  Nicodemus  In  the  Reconstruction  pe- 
riod in  the  context  of  the  experience  of  west- 
ward expansion  in  the  United  States. 

SEC.  2.  DETINITIONS. 

In  this  Act: 

(1)  Historic  sfte.- The  term  "historic 
site"  means  the  Nicodemus  National  His- 
toric Site  established  by  section  3. 

(2)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 
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SEC.    3.    ESTABLISHMENT    OF    NICODEMUS    NA- 
TIONAL HISTORIC  srrE. 

(a)  ESTABLISHMENT.— There  Is  established 
the  Nicodemus  National  Historic  Site  in 
Nicodemus,  Kansas. 

(b)  DESCRIPTION.— 

(1)  L\  GENERAL.— The  hlstorlc  site  shall 
consist  of  the  First  Baptist  Church,  the  St 
Francis  Hotel,  the  Nicodemus  School  Dis- 
trict Number  1.  the  African  Methodist  Epis- 
copal Church,  and  the  Township  Hall  located 
within  the  approximately  161.35  acres  des- 
ignated as  the  Nicodemus  National  I^and- 
mark  in  the  Township  of  Nicodemus, 
Graham  County.  Kansas,  as  registered  on  the 
National  Register  of  Historic  Places  pursu- 
ant to  section  101  of  the  National  Historic 
Preservation  Act  (16  U.S.C.  470a).  and  de- 
picted on  a  map  entitled  "Nicodemus  Na- 
tional Historic  Site'',  numbered  80.000  and 
dated  August  1994. 

(2)   Map  and   BOUNDARY   DESCRIPTION.— The 

map  referred  to  In  paragraph  (1)  and  an  ac- 
companying boundary  description  shall  be  on 
file  and  available  for  public  Inspection  In  the 
office  of  the  Director  of  the  National  Park 
Service  and  any  other  office  of  the  National 
Park  Service  that  the  Secretary  determines 
to  be  an  appropriate  location  for  filing  the 
map  and  boundary  description. 

SEC.  4.  ADMINISTRATION  OF  THE  HISTORIC  SITE 

(a)  In  GE.VERAL.— The  Secretary  shall  ad- 
minister the  historic  site  In  accordance 
with — 

(1)  this  Act;  and 

(2)  the  provisions  of  law  generally  applica- 
ble to  units  of  the  National  Park  System  in- 
cluding the  Act  entitled  "An  Act  to  establish 
a  National  Park  Service,  and  for  other  pur- 
poses", approved  August  25,  1916  (16  U.S.C.  1 
et  seq.).  and  the  Act  of  August  21,  1935  (49 
Stat.  666.  chapter  593;  16  U.S.C.  461  et  seq  ) 

(b)  COOPERATIVE  AGREEMENTS.— To  further 

the  purposes  specified  In  section  Kb),  the 
Secretary    may    enter    Into    a    cooperative 
agreement  with  any  interested  individual 
public  or  private  agency,  organization,  or  in- 
stitution. 

(C)  TECHNICAL  AND  PRESERVATION  ASSIST- 
ANCE.— 

(1)  In  GENERAL.— The  Secretary  may  pro- 
vide to  any  eligible  person  described  In  para- 
graph (2)  technical  assistance  for  the  preser- 
vation of  historic  structures  of.  the  mainte- 
nance of  the  cultural  landscape  of,  and  local 
preservation  planning  for,  the  historic  site 

(2)  EUGIBLE  PERSONS.— The  eligible  persons 
described  In  this  paragraph  are— 

(A)  an  owner  of  real  property  within  the 
boundary  of  the  historic  site,  as  described  in 
section  3(b);  and 

(B)  any  interested  Individual,  agency,  orga- 
nl2atlon.  or  Institution  that  has  entered  Into 
an  agreement  with  the  Secretary  pursuant 
to  subsection  (b). 

SEC.  5.  ACQUISITION  OF  REAL  PROPEBTT. 

(a)  In  General.— Subject  to  subsection  (b) 
the  Secretary  Is  authorized  to  acquire  by  do^ 
nation,  exchange,  or  purchase  with  funds 
made  available  by  donation  or  appropriation, 
such  lands  or  interests  in  lands  as  may  be 
necessary  to  allow  for  the  interpretation, 
preservation,  or  restoration  of  the  First  Bap- 
tist Church,  the  St.  Francis  Hotel,  the 
Nicodemus  School  District  Number  1.  the  Af- 
rican Methodist  Episcopal  Church,  or  the 
Township  Hall,  as  described  in  section 
3(b)(1).  or  any  combination  thereof 

(b)  Limitations.— 

(1)  ACQUISmON  OF  PROPERTY  OWNED  BY  THE 

STATE  OF  KANSAS.— Real  property  that  Is 
owned  by  the  State  of  Kansas  or  a  poUtlcal 
subdivision  of  the  State  of  Kansas  that  Is  ac- 
quired pursuant  to  subsection  (a)  may  only 
be  acquired  by  donation. 
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(2)   CONSENT  OF  OWNER  REQUIRED.-No  real 

property  may  be  acquired  under  this  section 
without  the  consent  of  the  owner  of  the  real 
property. 

SEC.  6.  GENERAL  MANAGEME!VT  PLAN. 

(a)  In  General.— Not  later  than  the  last 
day  of  the  third  full  fiscal  year  beginning 
after  the  date  of  enactment  of  this  Act  the 
Secretary  shall,  in  consultation  with  the  of- 
ficials described  In  subsection  (b),  prepare  a 
general  management  plan  for  the  historic 
site. 

(b)  CONSULTATION.— In  preparing  the  gen- 
eral management  plan,  the  Secretary  shall 
consult  with  an  appropriate  official  of  each 
of  the  following: 

(1)  The  Nicodemus  Historical  Society. 

(2)  The  Kansas  Historical  Society. 

(3)  Appropriate  political  subdivisions  of 
the  State  of  Kansas  that  have  jurisdiction 
over  all  or  a  portion  of  the  historic  site 

(C)    SUBMISSION    OF    PLAN    TO    CONGRESS.— 

Upon  the  completion  of  the  general  manage- 
ment plan,  the  Secretary  shall  submit  a  copy 
of  the  plan  to— 

(1)  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate;  and 

(2)  the  Committee  on  Resources  of  the 
House  of  Representatives. 

SEC.  7.  AUTHORIZATION  OF  APPROPRIATKmS. 

There  are  authorized  to  be  appropriated  to 
the  Department  of  the  Interior  such  sums  as 
are  necessary  to  carry  out  this  Act. 


By  Mr.  DORGAN  (for  himself,  Mr. 
CONRAD,  Mr.  ExoN,  and  Mr.  Daschle); 

S.  1523.  A  bill  to  extend  agricultural 
programs  through  1996.  and  for  other 
purposes;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

FARM  LEGISLATION 

Mr.  DORGAN.  Mr.  President,  farm- 
ers, farm  suppliers,  farm  credit  agen- 
cies, and  bankers  are  waiting.  They 
need  to  know  what  the  farm  program 
will  be  in  1996.  Every  day  that  they 
wait  for  that  answer  is  another  day  in 
which  they  cannot  plan  or  prepare  for 
planting  the  1996  crops. 

They  are  waiting  for  Congress  to  act, 
because  the  farm  bill  that  was  sup^ 
posed  to  be  debated  and  adopted  in  1995 
has  not  been  debated  nor  adopted. 

Congress  has  a  responsibility  to 
farmers  to  tell  them  what  kind  of  farm 
program  they  wUl  be  operating  under 
this  spring.  Farmers  should  not  be  the 
victims  of  the  failure  of  Congress  to 
enact  a  5-year  farm  program.  It  was 
not  their  fault  that  a  farm  bill  didn't 
get  enacted  on  a  timely  basis. 

We  are  rapidly  running  out  of  time.  I 
would  prefer  a  full  5-year  farm  bill  that 
provides  some  fundamental  reform  to 
our  current  farm  policies.  I  believe  in 
providing  a  solid  safety  net  for  our  Na- 
tion's   family    farmers,    and    making 
preservation  and  enhancement  of  our 
Nation's  family  farm  system  as  the  pri- 
mary goal  of  our  Nation's  farm  policy. 
But  we  have  not  had  a  real  oppor- 
tunity to  debate  a  multiyear  farm  bill. 
Nor  have  we  had  full  and  open  hearings 
and  committee  meetings  in  which  our 
Nation's  farmers  could  effectively  par- 
ticipate in  the  shaping  of  a  farm  bill. 
That  should  have  been  done  last  year 
but  it  wasn't. 
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Today  I  am  introducing  legislation  to 
provide  a  1-year  extension  of  the  farm 
bill.  I  am  pleased  Senators  Daschle 
and  Conrad  have  joined  as  cosponsors 
This  is  not  a  perfect  solution— but  i 
hope  it  will  get  the  ball  rolling.  Farm- 
ers deserve  an  answer  about  what  the 
farm  bill  will  be. 

This  bill  extends  our  current  farm 
law,  including  the  Food  for  Progress 
program,  conservation  programs,  and 
commodity  programs  for  the  1996  crop 
year. 

In  addition,  it  provides  the  full  flexi- 
bility that  our  producers  have  re- 
quested for  permitted  crops.  The  need 
for  flexibility  has  been  a  common  fea- 
ture in  almost  all  of  the  farm  legisla- 
tion that  has  been  introduced  and  dis- 
cussed this  past  year. 

There  is  no  reason  why  we  shouldn't 
provide  that  flexibility  this  crop  year, 
especially  in  recognition  of  the  higher 
market  prices  that  we  are  currently  ex- 
periencing. This  will  allow  producers  to 
respond  to  the  market  signals,  while 
maintaining  the  loan  programs  and  the 
basic  safety  net  available  to  them. 

It  also  provides  for  forgiveness  of  ad- 
vanced deficiency  payments  related  to 
disaster  and  prevented  planting  situa- 
tions. We  need  to  recogmze  that  the 
improved  market  prices  do  little  for 
those  producers  who  had  short  crops  as 
a  result  of  cropping  problems  this  past 
year. 

My  purpose  in  introducing  the  bill 
today  is  simply  to  provide  a  vehicle  for 
Congress  to  move  rapidly  to  respond  to 
the  needs  of  farmers  as  they  finalize 
their  planning  for  this  crop  year. 

I  believe  a  1-year  extension  should 
provide  adequate  time  for  Congress  to 
get  the  farm  bill  job  done.  The  delay  in 
farm  legislation  has  already  been  long 
enough.  We  should  not  delay  it  fiirther. 
If,  instead  of  extending  the  current 
farm  bill,  we  can  on  an  expedited  basis, 
debate  and  pass  a  new  5-year  farm  bill.' 
then  I'm  all  for  it.  But  we  shouldn't 
delay  any  longer.  One  way  or  another 
we  should  give  farmers  some  certainty 
about  the  future  farm  bill. 

Mr.  President,  I  listened  with  inter- 
est to  my  colleague  from  Iowa.  He  is 
someone  for  whom  I  have  substantial 
respect.  The  Senator  from  Iowa  and  I, 
in  fact,  are  co-chalring  one  of  the  few 
bipartisan  groups  that  exist  in  the  Con- 
gress, and  I  am  delighted  to  be  doing 
that.  I  think  he  has  a  vast  reservoir  of 
knowledge  on  agriculture,  and  I  have 
great  respect  for  him. 

I  must  say  I  disagree  with  some  of 
what  he  just  said.  I  disagree  with  the 
characterization  of  part  of  this  debate. 
In  fact  I  have  sought  the  floor  today 
for  the  specific  puriwse  of  introducing 
an  extension  for  1  year  of  the  current 
farm  biU.  I  will  do  that  following  this 
discussion. 

I  would  extend  the  current  farm  bill 
for  1  year  and  make  some  modifica- 
tions to  it  so  that  we  would  provide 
substantial  planting  flexibility.  This  is 
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one  of  the  features  th  it  the  Senator 
from  Iowa  mentioned  ir  the  other  leg- 
islation that  was  consk  ered  last  j'ear. 
I  think  there  should  be  substantial 
flexibility  with  respect  to  any  farm 
program,  including  the  current  farm 
program  if  it  is  extended  for  a  year. 

We  need  to  give  farmers  the  oppor- 
tunity to  decide  what  1^  plant,  where 
to  plant,  and  when  to  '  plant  on  base 
acres.  My  proposal  to  extend  the  cur- 
rent farm  bill  for  1  year]  would  provide 
substantial  additional  flexibility  in 
planting  decisions  for  faaiily  farmers. 

I  would  also  propose  that  we  provide 
a  forgiveness  for  the  tdvanced  defi- 
ciency payments  for  those  farmers  that 
suffered  crop  losses.  That  is  also  in  the 
legislation  that  I  offer.   J 

The  reason  I  offer  tjiis  legislation 
today  is  not  because  I  think  it  is  nec- 
essarily the  best  choicd^nor  it  is  my 
first  choice  for  farm  legislation.  I  hope 
to  get  the  ball  rolling  h^re  in  the  Con- 
gress to  do  something  that  gives  farm- 
ers some  certainty.  ] 

It  is  now  the  end  of  Jinuary  1996.  A 
5-year  farm  bill  should  have  been 
agreed  to  last  year.  Thei  Senator  from 
Iowa  mentioned,  and  hej  is  absolutely 
correct,  that  the  Congrtess  had  some 
hearings,  and  so  on.  and]  passed  a  bill. 
But  Congress  passing  a  t(Ul  with  a  ma- 
jority of  the  votes  in  the  House  and  the 
Senate  is  just  a  series  p{  steps  on  a 
long  stairway  by  which  legislation  be- 
comes law. 

That  farm  legislation  \ras  put  in  the 
budget  reconciliation  bi^l  that  every- 
body by  last  July  knew  vffLS  going  to  be 
vetoed.  So  the  exercise  I  to  put  their 
farm  bill,  called  the  Freedom  to  Farm 
Act,  in  the  budget  recojiciliation  bill 
that  everybody  knew  wae  going  to  be 
vetoed  puts  us  in  a  position  in  January 
of  not  having  farm  legislation  today. 

Again,  I  respect  the  notion  that  it  is 
"his  side"  and  "your  si^e"  amd  "our 
side"  and  "he  said"  and  "the  said."  But 
the  fact  is.  regardless  of  ^hat  happened 
last  year,  we  end  up  in  January  in  a 
situation  in  which  farmeri  do  not  know 
under  what  conditions  tl^ey  will  plant 
this  year.  The  people  wfto  are  selling 
farm  machinery  do  not  know  the  cir- 
cumstances under  which  farmers  will 
plant.  All  the  other  folks  who  are  con- 
cerned about  our  rural  economy  do  not 
know  what  the  farm  bill  v^ll  be. 

One  way  or  another,  it  seems  to  me 
the  Congress.  Republlcaits  and  Demo- 
crats, need  to  provide  an  toswer.  What 
is  going  to  happen  thl$  year  when 
farmers  go  in  the  field?  Under  what 
conditions  will  they  be  planting  a  crop? 
What  will  be  the  support  ijrices? 

It  probably  does  not  matter  much  to 
the  very  largest  operators.  It  certainly 
does  not  matter  to  Ithe  largest 
agrlfactories  in  America^  It  does  not 
matter  to  corporate  faiins,  the  big 
ones.  But  It  does  matter  a{  lot  to  a  man 
and  wife  on  a  family  faijm  out  there 
who  are  trsrlng  to  raise  f  family  and 
who  have  a  very  thin  fln)anclal  state- 


ment and  who,  if  they  come  into  a  year 
of  low  market  prices,  have  no  price 
supports.  It  is  not  simply  a  matter  of 
inconvenience.  For  them  it  is  bank- 
ruptcy. It  matters  to  them. 

It  does  not  matter  to  the  big  opera- 
tors. They  can  get  by.  They  can  get  by 
a  year  or  two  or  three.  It  is  the  family 
farmer  out  there  struggling  from  year 
to  year,  just  one  bad  crop  away  from 
losing  their  farm.  That  is  who  is  deeply 
concerned  with  this  matter. 

Now,  what  should  we  do?  Well,  I'll 
tell  you  my  first  choice.  My  first 
choice  is  for  all  of  us  to  get  together 
and  come  up  with  the  best  possible  se- 
ries of  ideas  that  all  of  us  have. 

There  should  not  be  anyone  in  this 
Chamber  who  in  a  meeting  between  all 
of  us  would  not  agree  that  farmers 
ought  to  have  much  more  flexibility  in 
planting  decisions  than  they  now  have. 
All  of  us  agree  on  that.  So  that  is  one 
step.  Let  us  agree  on  that. 

There  are  a  number  of  other  steps 
that  we  could  agree  on  that  would  rep- 
resent the  elements  of  a  new  farm  plan. 
But  I  will  tell  you  one  area  where  we 
will  not  agree.  That  is  an  area  where 
we  say  that  what  we  want  to  do  is  to 
build  a  stairway  to  Heaven.  And,  Heav- 
en is  described  as  a  circumstance  where 
after  7  years  there  is  no  safety  net  for 
family  farms.  That  stairway  to  Heaven 
is  not  going  to  happen.  It  is  a  defini- 
tion of  Heaven  I  do  not  accept. 

If  you  pull  the  rug  out  from  under 
family  farmers  after  7  years  there  is  no 
heavenly  rescue.  There  is  no  real  safety 
net.  I  am  sorry  but  the  fact  is  I  wish  to 
see  yard  lights  in  rural  America.  The 
only  way  family  farm  operators  will  be 
able  to  make  it  is  if  we  have  a  real 
safety  net  when  bad  years  come  and 
international  prices  drop  down  and 
stay  down.  The  only  way  we  wlU  retain 
a  network  of  family  farmers  in  this 
country  is  if  we  have  that  safety  net. 

Some  say  it  does  not  matter  who 
farms.  If  it  really  does  not  matter  who 
farms,  then  the  agrlfactories  will  farm 
America  from  California  to  Maine. 
Then  we  will  see  what  the  price  of  food 
is.  But  it  does  matter  for  a  whole  series 
of  social  and  economic  reasons  that  we 
retain  a  network  of  family  farms  In 
this  country's  future. 

How  we  do  that?  Well,  we  do  that  by 
writing  a  farm  program.  Have  we  had  a 
very  good  farm  program  in  the  past? 
No,  I  do  not  think  so.  It  is  not  the  kind 
of  farm  program  I  would  have  written. 
But  we  are  required  to  write  a  new  5- 
year  farm  plan. 

The  farm  plan  that  was  offered  last 
year  was  put  into  the  budget  reconcili- 
ation bill.  Incidentally,  that  is  the  first 
time  this  has  ever  happened.  I  think 
the  Senator  would  concur  with  that. 
We  have  not  previously  taken  a  farm 
bill  and  said,  "Oh.  by  the  way,  let's 
dump  it  into  a  reconciliation  bill  and 
let  It  travel  along  on  that  train." 

That  has  never  happened  before.  We 
have  always  done  a  farm  bill  in  a  sepa- 
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rate  debate,  and  then  we  moved  it  to 
the  President  and  he  signed  it  and  we 
had  farm  legislation.  But  last  year  was 
different.  It  was  put  in  a  bill  that  ev- 
erybody by  June  or  July  knew  was 
going  to  be  vetoed,  and  so  it  was  ve- 
toed, and  we  end  up  now  at  the  end  of 
January  without  a  farm  plan. 

My  first  choice  would  be  for  all  of  us 
to  get  together  and  hammer  out  some 
compromise  and  say  let  us  get  the  best 
of  all  ideas  here  and  construct  a  farm 
plan  that  really  does  work  for  family 
farms. 

If  we .  cannot  do  that,  in  my  judg- 
ment, why  mess  around  at  all?  Our 
goal  should  be  to  try  to  help  family 
farmers  make  a  decent  living  when 
international  grain  prices  collapse  and 
stay  down,  if  we  cannot  help  them  in 
those  circumstances,  I  say  get  rid  of 
the  whole  thing. 

The  U.S.  Department  of  Agriculture 
was  developed  and  started  under  Abra- 
ham Lincoln  with  nine  employees — 
nine.  Well,  it  has  grown  to  be  a  behe- 
moth organization,  as  all  of  us  know, 
involved  in  the  lives  of  farmers  in  some 
positive  ways  and  in  other  ways  in  a 
negative  way. 

If  we  cannot  construct  new  farm  leg- 
islation that  tries  to  provide  a  safety 
net  for  family-sized  farms,  get  rid  of  it 
all.  Shut  down  USDA.  Get  rid  of  the 
Secretary.  Get  rid  of  all  the  apparatus. 
Get  rid  of  the  program.  I  am  not  inter- 
ested in  developing  a  set  of  golden 
arches  for  the  largest  agrlfactories  in 
this  country.  They  hold  no  interest  for 
me.  They  are  big  enough  to  manage  on 
their  own.  They  can  have  their  own 
celebrations  when  they  make  a  profit. 
They  can  compete  on  their  own  in  the 
international  marketplace. 

It  is  mom  and  pop  out  theire  on  the 
family  farm  that  cannot  make  it  when 
international  prices  drop  and  stay 
down.  They  are  the  ones  who  lose  their 
dream.  All  of  us  have  had  those  calls.  I 
had  one  not  too  long  ago  from  a  woman 
who  was,  with  her  husband,  losing  their 
farm.  She  began  crying  on  the  phone 
and  saying  that  for  19  years  they  have 
tried  to  make  a  go  of  this  farm.  She 
said,  "We  do  not  go  places  on  the  week- 
end. We  do  not  go  out  on  Saturday 
night.  Our  kids  wear  hand-me-downs." 
She  said,  "We  are  not  people  who 
spend  money  just  for  the  sake  of  spend- 
ing money.  We  save  every  dime  we 
can." 

"But."  she  said,  "the  fact  is  we  are 
going  to  lose  our  farm,  and  it  has  been 
our  dream.  It  is  the  only  thing  we  have 
done  since  we  got  out  of  high  school." 
We  have  all  heard  those  stories  from 
people  who  are  not  just  losing  their 
farm,  but  they  are  losing  their  dream. 
The  question  now  for  all  of  us,  it  seems 
to  me  is  what  can  we  do?  What  can  we 
do  to  help?  What  can  we  do  to  provide 
a  safety  net  that  works  for  family-sized 
farmers? 

My  first  choice  would  be  for  us  to 
find  a  range  of  agreement  and  pass  a 


January  23,  1996 


CONGRESSIONAL  RECORD— SENATE 


new  6-year  bill  that  makes  some  sense. 
We  would  have  to  do  that  quickly, 
within  a  matter  of  weeks.  I  am  cer- 
tainly willing  to  engage  in  that  process 
and  would  like  to  engage  in  that  proc- 
ess. If  we  cannot  do  that,  my  second 
choice  is  to  extend  the  current  bill  1 
year,  provide  substantial  added  flexi- 
bility and  provide  forgiveness  of  ad- 
vanced deficiency  pajTnents  for  those 
who  suffered  losses.  That  would  give  us 
time.  Then  farmers  could  go  into  the 
fields  to  plant  knowing  under  what 
conditions  they  are  planting  and  know- 
ing the  kind  of  farm  program  they  will 
have.  This  would  give  us  time  to  wres- 
tle again  on  a  new  approach  of  how  do 
we  construct  a  5-year  plan  that  will 
really  work? 

So  I  intend  to  offer  today,  for  myself 
and  a  couple  of  colleagues,  an  exten- 
sion of  1  year  with  some  modifications, 
including  substantial  flexibility,  and 
forgiveness  of  the  repayment  of  ad- 
vance deficiency  payments  under  cer- 
tain conditions. 

Is  it  the  best  approach?  No,  not  nec- 
essarily. Do  we  need  to  provide  some 
answers  to  farmers?  You  bet  your  life. 
It  is  not  just  farmers.  It  is  everybody 
out  there  trying  to  do  business.  This 
Congress  needs  to  take  action  and  take 
action  soon. 

I  hear  people  say,  "Well,  it  is  so  and 
so's  fault.  It  is  somebody  else's  fault." 
That  is  not  my  interest.  I  am  not  inter- 
ested in  whose  fault  it  is  at  this  point. 
My  interest  is  how  do  we  solve  this 
problem  in  the  next  couple  of  weeks.  I 
think  that  is  what  I  heard  the  Senator 
from  Iowa  say  as  well.  Let  us  figure 
out  a  way  to  do  it  for  the  farmers  who 
live  in  Iowa  and  the  farmers  who  live 
in  North  Dakota.  For  the  family  opera- 
tors who  are  trsring  to  make  a  living, 
let  us  figure  out  a  way  that  we  can  an- 
swer this  problem.  We  are  required  to 
do  that. 

It  is  not  satisfactory  to  say,  "Well, 
we  passed  a  bill.  That  is  the  end  of  our 
obligation."  If  the  bill  got  vetoed,  it  is 
not  law.  And  that  is  what  happened. 

We  do  not  have  a  farm  bill.  We  must. 
It  seems  to  me,  struggle  now  to  find  a 
way  to  create  one  or  to  extend  the  cur- 
rent program  in  a  way  that  will  be 
helpful  to  family  farms  in  our  country. 
It  is  interesting,  people  ask  me  from 
time  to  time,  "What  is  a  family  farm- 
er? You  always  talk  about  family 
farms.  What  Is  a  family  farmer?"  I  al- 
ways say,  "I  don't  know  what  the  spe- 
cific definition  of  a  family  farmer  is." 
They  asked  Michelangelo  how  he 
sculpted  "David."  "I  took  a  big  piece  of 
marble  and  chipped  away  evenrthing 
that  was  not  David." 

I  suppose  if  we  just  chipped  away  ev- 
enrthlng  that  we  thought  was  not  a 
family  farm,  we  could  come  up  with  a 
core  definition  that  we  could  probably 
all  reasonably  agree  to  on  what  a  fam- 
ily farm  is.  But  we  do  not  have  enough 
money  for  a  farm  bill  to  provide  unlim- 
ited price  supports  all  the  way  up  the 
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range  of  production.  So  let  us  define  a 
family  farm  in  terms  of  what  we  can 
afford  to  do  to  provide  a  reasonable 
safety  net  under  a  certain  increment  of 
production.  That  is  what  we  attempted 
to  do  when  we  offered  something  called 
the  Family  Farm  Security  Act,  and  I 
think  it  made  a  lot  of  sense. 

Some  will  say,  "Well,  that  did  not 
pass  the  Congress."  That  is  true;  it  did 
not.  There  are  often  times  when  good 
ideas  are  not  successful  the  first  time. 
Mr.  President,  I  ask  unanimous  con- 
sent for  an  additional  4  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  The  Farm  Security 
Act  is  an  approach  that  does  say  we  are 
going  to  retool  this  farm  program  so 
that  we  are  focusing  on  the  people  we 
want  to  help,  the  family-sized  farm.  It 
would  provide  a  targeted  marketing 
loan  with  the  highest  support  price  for 
the  first  increment  of  production.  That 
is  exactly  what  we  ought  to  do,  in  my 
judgment.  We  were  not  successful  in 
this  past  year  in  doing  that.  Some- 
where in  the  context  of  reaching  an 
agreement  and  in  reaching  a  com- 
promise, I  hope  some  elements  of  that 
approach  will  be  considered  again. 

But,  most  of  all,  those  of  us  who 
come  from  rural  States— Republicans 
and  Democrats,  the  Senator  from  Iowa, 
the  Senator  from  North  Dakota,  and 
others, — I  think  all  of  us  have  a  respon- 
sibility now  in  the  next  couple  of 
weeks  to  urgently  press  for  the  Con- 
gress and  the  President  to  answer  the 
question  for  family  farmers.  When  they 
start  that  tractor  up  and  pull  that  plow 
out  to  begin  spring's  work  in  not  too 
many  weeks,  under  what  farm  program 
will  they  be  plowing  and  seeding  and 
harvesting? 

It   is   pretty   frustrating   for   people 
whose  economic  lives  are  on  the  line  to 
see  all  of  this  rancor  and  all  of  this 
wrangling   going   on   in   the   Congress 
when  all  they  want  are  simple  answers. 
Tonight   the   President   is   going   to 
give  his  State  of  the  Union  Address. 
Someone  asked  me  today,  a  press  per- 
son asked  me,   what   do  I   think   the 
President  will  say  or  should  say?  I  said 
one  of  the  things  I  hope  he  addresses, 
and  I  think  he  probably  will,  is  this 
past  year  of  1995  when  we  have  seen 
some  of  the  most  truculent,  difficult 
debate  resulting  in  policies  that  just 
defy  all  common  sense,  of  shutdowns 
and  threatened  defaults  and  gridlock.  I 
hope  the  message  from  everyone  who 
will  speak  tonight,  the  President,  who 
gives  the  State  of  the  Union  Address, 
and  Democrats  and  Republicans  who 
react  to  that  address,  will  be  it  is  time 
to  have  a  New  Year's  resolution  that 
all  of  us  stop  shouting  and  start  listen- 
ing. It  is  time  we  decide  no  one  sent  us 
here  to  advance  the  economic  or  politi- 
cal interests  of  the  political  party  we 
belong  to.  They  sent  us  here  to  advance 
the  Interests  of  this  country. 

This   is   a   wonderful    country   with 
boundless  opportunity  and  whose  best 


days  are  still  ahead  of  us,  if  we  in  this 
Congress  can  decide  to  do  things  that 
are  positive  for  this  country.  That 
means  a  little  less  feuding  and  a  lot 
more  cooperation.  I  hope  that  is  part  of 
the  speech  tonight.  I  hope  it  will  be.  I 
hope  the  reaction  to  that  is  positive. 

Part  of  that  reaction,  in  my  judg- 
ment, could  be  a  reaction,  even  on  agri- 
culture and.  yes,  even  on  the  farm  bill, 
to  decide  what  separates  us  is  a  lot  less 
important  than  what  unites  us.  What 
unites  us  in  every  State  that  we  rep- 
resent as  farm  legislators  are  families 
out  there  struggling  against  the  odds 
to  plant  a  seed  that  they  do  not  know 
will  grow  into  a  crop.  If  they  do  get  the 
seed  to  grow,  they  do  not  know  what 
the  price  will  be  or  if  there  will  be  a 
price  to  cover  their  costs. 

Those  twin  risks  are  economic  risks 
that  can  literally  kill  the  dream  of 
family  farmers,  and  literally  does  kill 
that  dream  in  tens  of  thousands  of 
cases  every  single  year.  That  is  what 
we  need  to  care  about.  That  is  the  root 
and  genesis  of  this  debate  about  farm 
policy. 

I  know  a  lot  of  people  do  not  think 
much  about  it  and  do  not  care  much 
about  farm  policy.  They  think  milk 
comes  from  Safeway  and  butter  comes 
from  a  carton  and  pasta  comes  Inside 
cellophane.  But  it  does  come  from  cows 
and  it  comes  from  a  wheat  field  and  it 
comes  from  seeds  and  sweat.  It  comes 
from  farmers  breathing  the  diesel 
fumes  as  they  plant  and  harvest. 

This  is  a  lot  more  important  than 
just  theory.  This  is  an  economic  imper- 
ative in  rural  America  that  is  impor- 
tant to  many  of  us.  I  hope  we  can  find 
reason  to  cooperate.  I  hope,  as  my  col- 
leagues will  look  at  this  piece  of  legis- 
lation, they  will  consider  It.  If  not  the 
extension  of  the  current  program,  then 
let  us  consider  something  else  that  we 
can  agree  on  that  will  advance  the  eco- 
nomic interests  of  farmers. 

I  do  not  share  the  notion  that  this  in 
any  way  jeopardizes  anybody's  base- 
line. If  it  did,  I  would  not  be  offering  it. 
I  am  talking  about  the  budget  baseline, 
which  my  colleague  will  probably 
speak  more  about. 

With  that,  Mr.  President,  I  thank  the 
Senator  from  Iowa  for  his  attention 
and  for  staying.  Again,  I  look  forward 
to  the  cooperation  that  we  have  had  on 
many  rural  issues.  I  hope  we  can  co- 
operate on  this  issue  as  the  weeks  un- 
fold. 
Mr.  President,  I  jrield  the  floor. 
Mr.  CONRAD  addressed  the  Chafr. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  CONRAD.  I  thank  the  President. 
I  thank  my  colleague  from  North  Da- 
kota for  his  excellent  presentation  on 
why  it  is  critically  important  that  we 
have  a  farm  bill  and  that  we  have  a  set 
of  rules  that  our  farmers  know  will  be 
in  place  as  they  enter  into  the  next 
crop  year. 

Let  me  say  that  I  believe  the  Senator 
from    North    Dakota    has    Introduced 
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not  perfect,  is 


something,   that  while 
something  we  are  g-oin  r  to  have  to  do 
in  terms  of  extending  t  le  current  farm 
bill  so  that  farmers  at  1  sast  know  what 
the  rules  of  the  road  ar(  going  to  be  for 
this  next  crop  year.  Th;re  has  been  an 
absolute   failure   by   thps 
pass  farm  legislation 
come  law. 
Mr.   President,   the   legislation   that 
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Congress   to 
that  could  be- 


my  colleague  has  Introduced  would 
dramatically  increase  the  flexibility 
that  farmers  have  anfl  dramatically 
improve  the  competitive  position  of 
American  farmers.  I  think  that  is  in 
everyone's  interest. 

I  think  the  Senator  fr  )m  Iowa  is  cor- 
rect when  he  says  thj.t  we  need  to 
know  what  farmers  can  expect.  Farm- 
ers are  right  now  slttinjg  around  their 
kitchen  tables  trying  to  figure  out 
what  their  strategy  for  this  next  year 
should  be,  and  much  is  Jit  stake.  Their 
families'  livelihoods  are  at  stake.  What 
money  the  family  is  going  to  have  for 
the  next  year  is  at  stal:e.  Whether  or 
not  that  farm  family  is  going  to  be  able 
to  meet  their  bills  is  lat  stake.  The 
health  of  rural  economies  is  at  stake. 
Who,^  happens  on  the  Main  Streets  of 
every  olty  and  town  in  t>e  heartland  of 
America  is  at  stake.         j 

The  economic  health  pf  an  industry 
that,  along  with  airplanies,  is  the  big- 
gest .producer  of  a  tra^e  surplus  for 
America  is  at  stake.  Anj  industry  that 
is  one  of  America's  versf  biggest  is  at 
stake.  Our  competitive  position  in  the 
world  is  at  stake.  i 

There  is  a  lot  riding  ^n  this  debate 
and  this  discussion.  The' Senator  from 
Iowa  is  right:  We  need  a|  plan.  Let  me 
say  what  we  do  not  ne0d  is  the  plan 
that  the  Republican  P^ty  has  ad- 
vanced in  both  the  Hous^  and  the  Sen- 
ate. The  Republican  projposal  was  for 
deep  and  Draconian  cut^  in  farm  pro- 
grams that  would  dramatically  reduce 
farm  Income.  That  has  been  their  plan. 
Repeatedly  Republicans  have  called  for 
phasing  out  farm  programs,  for  elimi- 
nating that  support  mechanism  that 
has  been  the  genius  of  Ainerican  farm 
policy.  I 

Mr.  President.  I  bellelve  that  rep- 
resents unilateral  disan^iament  when 
we  are  in  the  midst  of  *  fierce  trade 
fight  with  other  countries  who  recog- 
nize the  importance  of  maintaining 
their  competitive  position  In  agri- 
culture. The  last  thing  wp  would  do  in 
a  military  confirontatlon  is  to  engage 
in  unilateral  disarmam^t.  Why  we 
would  ever  do  It  in  a  trade  fight  Is  be- 
yond me.  I 

Make  no  mistake,  we  are  in  a  trade 
fight  in  agriculture.  Europe,  which  is 
our  biggest  competition,  is  spending 
three  to  four  times  as  much  as  we  are 
spending  to  support  theifl  agricultural 
producers. 

Let  me  repeat  that.  Europe,  our  chief 
competitors,  are  spending  three  to  four 
times  as  much  as  we  are  ipending  sup- 
porting their  producers.  \fhy?  Because 


they  understand  the  critical  impor- 
tance of  agriculture  to  the  economic 
health  of  their  countries,  and  they  do 
not  intend  to  lose  this  trade  battle. 
They  intend  to  fight  it.  They  intend  to 
win  it,  and  they  think  the  United 
States  is  going  to  cave  in.  They  think 
the  United  States  is  ready  to  roll  over. 
They  think  the  United  States  is  ready 
to  throw  in  the  towel. 

I  have  spent  hours  and  hours  with  the 
chief  trade  negotiators  for  the  Euro- 
peans, and  they  have  done  everything 
but  draw  me  a  picture  of  what  their 
long-term  strategy  is.  They  believe  the 
United  States  is  losing  its  resolve  to 
fight  for  agricultural  markets,  and 
they  are  going  to  win  them  the  old- 
fashioned  way.  They  are  going  to  go 
out  and  buy  them,  and  that  is  precisely 
what  is  happening.  We  would  be  fools 
to  allow  them  to  win  this  battle  and 
see  tens  of  thousands  of  jobs  leave  this 
country  because  we  are  not  willing  to 
fight. 

Mr.  President,  let  us  recall  what  has 
happened  with  respect  to  farm  policy 
this  year.  On  the  House  side,  they  had 
a  proposal  they  called  "Freedom  to 
Farm."  Most  of  us  would  consider  it 
"Freedom  from  Farming,"  because  if 
that  thing  was  ever  put  in  place,  there 
would  be  a  whole  lot  of  f2Lrmers  forced 
off  the  land  in  very  short  order.  It  Is 
not  "Freedom  to  Farm,"  It  is  "Free- 
dom from  Farming."  Others  have 
called  it  "Welcome  to  Welfare,"  be- 
cause what  it  did  was  to  say  that  no 
matter  what  prices  are,  farmers  would 
get  a  payment  from  the  Federal  Gov- 
ernment for  the  next  7  years,  and  then 
we  would  wash  our  hands  of  farm  pro- 
ducers in  this  country. 

That  proposal  was  so  radical.  It  sug- 
gested we  eliminate  the  underlying  au- 
thority passed  In  1938  and  1949  to  even 
have  farm  legislation.  That  is  how  rad- 
ical and  how  extreme  the  proposal  was 
on  the  House  side.  They  could  not  even 
get  that  proposal  through  the  House 
Agriculture  Committee,  although  It 
was  authored  by  and  offered  by  the 
chairman  of  the  House  Agriculture 
Committee.  They  could  not  even  get  It 
through  the  relevant  committee  on  the 
House  side.  Mr.  President,  that  is  how 
flawed  that  proposal  was. 

On  the  Senate  side,  they  authored 
legislation  that  went  through  the  Sen- 
ate Agriculture  Committee  on  a 
straight  party-line  vote  after  very  lit- 
tle debate  and  very  little  discussion. 
Frankly,  our  colleagues  on  the  other 
side  did  not  want  much  debate,  did  not 
want  much  discussion,  because  they 
knew  that  policy  was  an  invitation  to 
liquidation.  It  would  have  cut  fkrm 
support  60  percent  in  real  terms  In  the 
seventh  year  of  that  proposal.  I  can 
just  say,  for  my  State,  that  would  have 
represented  an  unmitigated  disaster. 

Interestingly  enough.  In  the  Senate, 
they  did  not  even  offer  the  House 
"Freedom  to  Farm"  proposal  for  a 
vote.  They  did  not  even  offer  it  for  a 
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vote,  because  they  knew  it  would  not 
enjoy  much  in  the  way  of  support,  even 
in  the  Senate  Agriculture  Committee. 
So,  then  what  happened,  they  came  out 
on  the  floor  and  they  stuck  the  farm 
legislation  In  the  reconciliation  bill. 

What  does  that  mean,  "reconcili- 
ation"? It  is  confusing  to  people.  That 
is  where  all  of  the  programs  are  put  to- 
gether in  order  to  meet  the  budget  res- 
olution requirements,  and  you  do  not 
have  a  separate  discussion  and  debate 
on  the  bill  itself.  It  Is  wrapped  into  a 
piece  of  legislation  that  contains  many 
other  issues. 

They  did  that  because  they  knew 
they  could  not  pass  their  farm  legisla- 
tion on  Its  own.  Typically,  the  way  we 
have  handled  farm  legislation  is  to 
have  a  separate  bill  and  a  debate  and  a 
discussion  on  that  bill  and  a  vote  on 
that  bill.  They  did  not  want  to  do  It 
that  way.  They  wanted  to  wrap  It  in 
another  package  and  vote  on  an  entire 
package,  with  agriculture  being  just  a 
small  part  of  It,  because  they  did  not 
want  people  to  be  paying  very  much  at- 
tention to  what  that  farm  policy  rep- 
resented, that  was  contained  In  that 
legislation. 

Mr.  President,  that  reconciliation 
bill  was  vetoed  by  the  President  of  the 
United  States.  There  were  many  rea- 
sons for  his  veto.  There  were  many  ele- 
ments of  that  legislation,  apart  firom 
farm  legislation,  that  called  for  a  veto. 
But  part  of  the  reason  he  vetoed  it  was 
the  farm  proposals,  which  the  Presi- 
dent saw  as  radical  and  extreme  and  as 
going  too  far  and  of  putting  the  United 
States  at  risk  of  losing  the  significant 
advantages  It  has  had  in  competing  for 
world  agriculture  markets. 

The  President  of  the  United  States 
was  called  on  by  farmers  all  across  this 
country  to  veto  that  reconciliation 
bill,  and  veto  it  he  did.  I  am  proud  the 
President  did  veto  that  bill,  for  reasons 
other  than  the  farm  legislation,  but 
the  farm  legislation  alone  would  have 
been  enough  for  me. 

I  joined  those  farmers  In  asking  the 
President  to  veto  that  bill.  It  was  ter- 
rible policy.  It  represented  unilateral 
disarmament  in  this  world  trade  bat- 
tle, a  battle  for  markets  that  are  criti- 
cally important  to  the  economic  future 
of  this  country.  It  is  not  just  the  eco- 
nomic future  of  America  that  was  at 
stake,  not  just  our  trade  situation  that 
was  at  stake.  It  was  the  lives  of  lit- 
erally thousands  of  American  farmers 
at  stake. 

Very  often  when  I  go  home  to  North 
Dakota.  I  go  to  farm  families  and  sit 
around  the  kitchen  table  and  talk 
about  the  future  of  agriculture  policy 
and  what  it  means  to  that  family.  Over 
and  over  this  year,  farm  families  have 
told  me.  if  the  policy  that  is  being 
voted  on  In  Washington,  that  which 
was  offered  by  our  colleagues  on  the 
other  side  of  the  aisle,  ever  became 
law.  they  would  be  finished,  they  would 
be  out.  they  would  be  forced  off  the 
land. 


I  think  the  best  estimate  In  my  State 
is  that  we  would  lose  a  third  of  the 
farmers  If  that  bill  ever  became  law. 
That  is  not  in  the  interest  of  family 
farmers.  That  is  not  in  the  interest  of 
the  economic  health  of  my  State.  More 
broadly,  I  do  not  think  it  is  In  the  eco- 
nomic interest  of  the  country. 

So  I  urge  my  colleagues  to  closely 
consider  the  course  my  colleague  from 
North  Dakota  has  proposed.  I  thank 
the  Chair  and  yield  the  floor. 
Mr.  GRASSLEY  addressed  the  Chair 
The  PRESIDING  OFFICER  (Mr. 
Abraham).  The  Senator  from  Iowa 

Mr.  GRASSLEY.  Mr.  President,  this 
summary    action    would    not    conflict 
with   the  goals  of  the   two   Senators 
from  North  Dakota  who  have  just  spo- 
ken, but  is  to  point  out  where  we  are. 
If,  In  fact,  we  have  a  year  extension 
of  the  present  farm  bill,  a  couple  things 
for  certain  will  happen.  First,  imme- 
diately farmers  will  have  to  pay  out  of 
their  cash  flow  last  years  advance  defi- 
ciency payment,  because  grain  prices 
are  higher  now,  at  a  time  when  some 
farmers  did  not  get  any  crops  and  do 
not  have  that  capability.  If  you  have  a 
1-year   extension,    as   opposed   to    the 
Freedom    to    Farm   Act,    money    that 
would    have    gone    from    the    Federal 
Treasury  to  the  farm  economy  abso- 
lutely will  not  go. 

So  I  do  not  quite  understand  why 
people  on  the  other  side  of  the  aisle  say 
that  the  "Freedom  to  Farm"  agri- 
culture bill  Is  a  sure,  certain  way  to 
kill  off  the  family  farmers  when  their 
1-year  extension  puts  no  money  into 
agriculture  whatsoever  and  the  Free- 
dom to  Farm  Act  would. 

What  we  get  with  the  Freedom  to 
Farm  Act  is  certainty.  We  know  in  the 
bill  that  the  President  vetoed,  albeit 
less  money  than  has  been  spent  on  ag- 
riculture over  a  long  period  of  time,  we 
know  the  certainty  of  $43.5  billion  in 
agriculture  programs  over  the  next  7 
years.  That  Is  $6  bUlion  to  $7  billion  for 
1996  that  would  go  Into  agriculture 
that  under  the  Democratic  proposal 
that  we  have  been  talking  about  here 
in  the  last  hour  would  not  be  going  to 
agriculture. 

That  $6  to  $7  billion  next  year,  be- 
cause of  moving  toward  the  market- 
place for  income  from  agriculture,  will 
gradually  decline  probably  to  $4  billion 
in  the  year  2002.  But  we  know  right 
now  in  the  bill  that  the  President  ve- 
toed that  there  would  be  $43.5  billion 
going  Into  agriculture.  We  know  that  it 
would  be  under  contract  to  the  individ- 
ual farmers,  and  because  of  that  con- 
tractual obligation,  the  same  as  the 
annual  payment  that  goes  for  the  Con- 
servation Reserve  Program  being  hon- 
ored by  subsequent  budget  decisions 
made  by  Congress,  will  not  be  changed. 
That  $43.5  billion  is  a  sure  thing. 

Would  my  colleagues  who  promote  a 
simple  1-year  extension  of  the  existing 
farm  bill  say  that  that  1-year  extension 
brings  certainty  to  agriculture?  They 
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are  proposing  something  good  for  agri- 
culture as  opposed  to  what  we  Repub- 
licans propose  of  $43.5  billion  for  cer- 
tain to  go  into  agriculture?  That  is 
what  the  President  of  the  United 
States  vetoed. 

The  other  thing  is.  as  we  delay  mak- 
ing decisions  for  agriculture  with  a  1- 
year  extension,  we  are  going  to  be  de- 
laying it  until  1997.  If  you  have  a  2-year 
extension,  you  are  going  to  be  delaying 
It  to  1998.  The  way  the  Congressional 
Budget  Office  scores  anything  In  the 
budget,  and  as  you  apply  that  to  agri- 
culture, we  could  be  losing  baseline 
flexibility  to  do  something  for  agri- 
culture in  the  near  future.  We  have  al- 
ready lost  $8  billion  just  because  the 
President  vetoed  the  farm  bill.  It  Is 
proposed  by  the  House  Agriculture 
Committee  that  If  we  have  a  1-year  ex- 
tension, we  could  lose  another  $6  bil- 
lion fi-om  the  baseline. 

Now.  for  people  on  the  other  side  of 
the  aisle  that  want  a  1-year  extension 
of  the  farm  bill,  how  can  you  say  that 
you  are  helping  agriculture  if  you  are 
gradually  chipping  away  at  the  base- 
line, the  fiscal  baseline  for  agriculture 
in  oui-  budget?  You  say  you  are  a  friend 
of  agriculture,  and  you  want  to  do 
that?  That  would  not  sell  in  my  State 
to  the  very  same  farmers  that  my 
friends  from  North  Dakota  say  that 
they  talked  to  in  the  coffee  shops. 

The  other  Is  a  simple  extension  of  the 
1995  farm  bill  for  1  or  2  years,  which  de- 
nies the  reality  of  the  International 
trade  situation,  the  environment  of  the 
new  GATT  agreement,  which  this  Con- 
gress approved  a  year  ago.  The  GATT 
agreement  is  freeing  up  trade  in  agri- 
culture and  other  commodities  so  that 
we  are  going  to  have  a  much  more  free- 
trading    environment    and    an    agri- 
culture that  tends  to  take  more  in  1999 
2000,  2001,  2002  than  in  the  early  years 
of  the  GATT  agreement.  But  we  are 
moving  to  a  point  where,  by  freeing  up 
trade  In  agriculture,  farmers  are  going 
to  be  able  to  get  more  money  from  the 
marketplace  and  less  from  the  Federal 
Treasury.  Where  I  come  from,  that  is 
what  the  farmers  want.  They  want  to 
be  able  to  compete.  They  know  that 
with  our  efficiency  in  agriculture,  we 
can  compete,  we  will  compete,  and  the 
provisions   of  the   Freedom   to   Farm 
Act,  besides  nailing  down  $43.5  billion 
from  this  transition  from  a  Govern- 
ment-regulated agriculture  to  a  free 
market  agriculture,  where  we  can  com- 
pete in  the  world  market,  it  also  has 
the  flexibility  for  the  farmers  to  plant 
according  to  the  marketplace,  not  ac- 
cording to  the  political  decisions  made 
here  In  Washington.  That  means  that 
they  are  going  to  be  able  to  plant  the 
number  of  acres  of  com  or  soybeans — 
those  are  the  two  prominent  crops  in 
my   State — that  fit   the   marketplace, 
the  realities  of  the  marketplace,  not 
decisions  that  are  made  In  the  U.S.  De- 
partment of  Agriculture  downtown  by 
bureaucrats,  who  are  removed  from  the 
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realities  of  the  marketplace  that  end 
up  having  farmers  plant  according  to 
the  historical  bases  that  there  are  for 
com  and  other  crops  on  their  respec- 
tive farms. 

What  a  way  to  make  a  decision  In  ag- 
riculture. Is  that  better  than  the  mar- 
ket planting  decision  that  can  respond 
to  the  marketplace,  a  planting  decision 
that  fits  into  the  reality  of  the  freeing 
up  of  International  trade,  where  our 
farmers  can  compete  very  well  with 
any  foreign  competition? 

The  first  thing  Is  the  $43.5  billion. 
The  second  is  flexibility  to  plant  ac- 
cording to  the  marketplace.  The  third 
point  is  that  we  will  no  longer  be  set- 
ting aside  our  productive  capacity  that 
we  have  and  letting  acres  of  rich  farm- 
land lay  idle  from  year  to  year.  We  are 
going  to  allow  every  acre  to  be  planted 
so  that  we  send  a  signal  to  all  of  our 
competitors  around  the  world  that  we 
know  there  is  a  growing  world  demand 
for  exports  out  there.  We  are  going  to 
compete  In  that,  and  we  are  going  to 
produce  to  maximum   to  fill   the  de- 
mand of  the  marketplace.  We  are  going 
to  do  that  in  a  way  that  is  not  going  to 
encourage  any  of  the  farmers  of  any  of 
the  countries  of  the  world  where  pro- 
ductivity Is  not  quite  as  good  as  ours 
to  plow  up  their  marginal  farmlands 
and  put  it  into  productivity  because 
they  know  we  are  taking  some  of  our 
land  out  of  production. 

If  there  Is  anything  about  the  free- 
dom to  farm  proposal,  it  is  the  absolute 
certainty  that  is  there.  If  there  is  any- 
thing about  a  1-  or  2-year  extension  of 
the  present  farm  bill,  it  is  the  uncer- 
tainty over  the  period  of  transition  to 
the  free  nmrket  and  the  new  GATT  en- 
vironment in  trade.  Second,  it  Is  going 
to  take,  for  certain,  money  from  the 
farmers  of  America  at  the  very  same 
time  that  some  of  our  colleagues  are 
pleading  the  financial  plight  of  those 
very  same  farmers. 

So  I  think  common  sense  dictates 
giving  the  farmers  as  much  certainty 
as  you  can.  They  get  that  with  freedom 
to  farm.  And  It  is  absolutely  not  a  part 
of  a  1-year  extension  of  the  present 
farm  bill. 
Mr.  EXON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  Is  recognized. 

Mr.  EXON.  Mr.  President,  would  you 
advise  me  of  the  present  status  of  the 
Senate? 

The  PRESIDING  OFFICER.  We  are  in 
morning  business. 

Mr.  EXON.  Mr.  President,  I  am  a 
Senator  who  has  been  close  to  agri- 
culture for  a  long  time.  I  want  to  speak 
with  regard  to  the  remarks  made  pre- 
ceding my  statement  by  my  farm  State 
colleague  from  the  State  of  North  Da- 
kota, Senator  Dorgan,  and  likewise, 
my  farm  State  Senator  next  door, 
Chuck  Grassley,  who  both  are  Sen- 
ators I  have  worked  with  for  a  long 
time  on  farm  policy. 

I  think  we  have  an  awful  lot  to  do  in 
this  particular  area.  The  most  signifi- 
cant concern  that  I  have  in  this  regard. 
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and  the  farmers  across  the  United 
States  of  America  are  .  ustifiably  con- 
cerned. Many  in  the  Scuth  are  begin- 
ning to  plant  now.  T^ie  grain  crop 
farmers  in  Nebraska  and  the  rest  of  the 
major  grain-producing  States  are  now 
preparing  to  plant.  They  are  trying  to 
work  out  their  financikl  needs  with 
their  bankers.  They  ar^  totally  at  a 
loss  and  do  not  know  whiit  we  are  going 
to  do.  I 

I  suggest  that  never  beifore  in  history 
have  we  been  so  late  in  jdeciding  what 
a  farm  program  is  goin*  to  be  in  the 
year  that  the  crop  is  goiig  to  be  plant- 
ed. That  has  to  stop.  I  dolnot  know  how 
to  end  this  impasse  tha^  we  have  but 
the  impasse  must  be  broken  for  the 
good  of  the  food  producers  of  the 
United  States  of  Americai 

I  happen  to  feel  that  probably  the 
best  way  to  resolve  this] matter  in  an 
expeditious  fashion,  if  wfe  could  reach 
an  agreement  between  thje  two  leaders 
in  the  Senate  to  bring  xip  a  freestand- 
ing farm  bill  with  som«  kind  of  re- 
strained debate,  something  to  move 
things  along  lui^  then  hAve  an  up-or- 
down  vote.  That  would  bfc  one  way  to 
solve  the  problem  and  leit  the  Senate 
work  its  will.  Whether  thjat  is  possible 
or  not  I  do  not  know  at  this  juncture 
but  I  know  that  is  one  ojf  the  suggest 
tions  that  are  being  mulle<l  over 

The  initiative  by  the  $enator  from 
North  Dakota  today  to  e$sentially  ex- 
tend the  present  farm  pfogram  for  1 
year  Is  not  the  best  of  all  iworlds  but  it 
is  a  whole  lot  better  thin  no  action 
whatever. 

I  must  say  that  I  have  btudied  with 
great  interest  the  so-calle4  Freedom  to 
Farm  Act  and  I  understand  that  the 
sponsors  of  that  measure  over  on  the 
House  side,  as  the  House  h^s  the  pench- 
ant for  these  days  is  to  sa*.  "Do  it  our 
way  or  we  will  not  do  it  4t  all."  That 
is  not  the  way  which  you  handle  farm 
policy  or  the  way  we  shoulfl  handle  the 
budget.  Certainly,  we  ha^te  435  Mem- 
bere  of  the  House  of  Representatives 
and  100  of  us  here  in  the  Vs.  Senate 
We  have  an  obligation  to  wOrk  our  will 
using  the  procedures  that  are  in  place 
in  both  bodies,  and  we  oannot  have 
some  people,  one.  two,  or  tftree  individ- 
uals, say  "Doing  it  my  wasj  is  the  only 
way.  and  I  will  not  do  anything  unless 
you  do  it  my  way."  I 

It  is  not  the  way  to  get  Ithings  done 
or  accomplish  anything  in  a  body 
where  you  have  435  over  tljere  and  100 
of  us  over  here.  535  all  strongly  willed 
individuals  with  their  own  Ideas  I  sup- 
pose it  would  be  self-serving  to  say  Mr 
President,  that  maybe  I  should  say  534 
because  the  Chair  and  everybody  in  the 
Senate  knows  this  Senatot  from  Ne- 
braska Is  not  a  strong-willed  Indlvld- 
uaJ.  I  set  myself  apart  froni  all  of  the 
other  Members. 

With    that    facetious    statement     I 
come  back  to  the  core  issuf  here,  and 


that  is  we  have  got  to  move.  I  cannot 
support  the  so-called  Freedom  to  Farm 
Act  in  its  present  form.  Certainly,  the 
Freedom  to  Farm  Act  eliminates  a 
great  deal  of  the  red  tape.  It  gives  the 
farmers  what  I  like  to  see  them  have 
and  what  they  want.  That  is  to  make 
decisions  on  their  own  about  where 
they  plant  and  how  they  plant  it. 

That  concept  is  also  basically  in- 
cluded in  a  measure  that  was  Intro- 
duced by  the  minority  leader.  Senator 
Daschle,  another  farm  State  senator 
myself,  and  my  colleague.  Senator 
Kerrey  from  Nebraska,  and  others, 
known  as  the  Democratic  farm  bill.  It 
also  incorporates  all  of  those  good  fea- 
tures of  allowing  more  flexibility  on 
the  part  of  the  individual  farmer, 
eliminates  a  lot  of  the  redtape  but  does 
not  go  as  far  into  what  I  think  is  mak- 
ing the  farm  program  a  welfare  pro- 
gram, as  I  am  very  fearful  the  Freedom 
to  Farm  Act  would  eventually  encoun- 
ter. 

Let  me  cite  an  example,  and  I  will 
ask  at  the  appropriate  time  that  the 
facts  be  printed  in  the  Record.  As  a 
farm    State    Senator    who    recognizes 
that   our  prediction   of  many   of  our 
farmers  today,   especially  those  with 
limited  acres  on  which  they  farm,  con- 
tinue to  be  in  dire  straits,  I  also  cite 
today  the  fact  that  the  cattle-produc- 
ing industry  is  in  deep,   deep  trouble 
today.  While  the  Farm  Act  today  or 
any  of  the  Farm  Acts  we  are  talking 
about  is  not  going  to  provide  any  relief 
basically  for  the  cattle  producer,  they 
are  part  of  the  important  food  chain   I 
simply  cite  this  as  a  fact.  They  are  in 
deep,  deep  trouble  today  because  of  the 
steady  decline  in  the  cattle  at  all  lev- 
els. 

Coming    back    to    the    Freedom    to 
Farm  Act.  I  think  that  the  main  criti- 
cism I  have  of  that  ac^-and  once  the 
farmers  of  the  United  States  fully  un- 
derstand it.  I  think  that  they  would 
come  out  resoundingly  against  it  be- 
cause in  essence  it  would  turn  the  farm 
program  into  a  welfare  program  which 
is  something  that  they  do  not  want  To 
say   that.    Mr.   President,   and   having 
said  that  I  am  a  farm  State  Senator 
have  fought  for  good  farm  programs  for 
a  long,  long  time,  I  recognize  they  cost 
some  money  but  I  also  recognize  that 
the  American  public  today  spend  less 
of  their  disposable  income  for  food  of 
any  industrialized  nation  in  the  world 
Food  is  a  bargain  primarily  because  of 
the  good  work,  the  production  ability 
and  the  genius  production  of  our  fam- 
ily farmers  going  to  make  good  food 
clean   food   at   more    than   affordable 
pnces. 

However,  if  we  decouple  completely 
the  farm  program  fi-om  the  market- 
place we  are  marching  down  a  road 
that  I  think  farmers  and  the  food  In- 
dustry eventually  would  come  to  recog- 
nize is  a  big  mistake. 

The  welfare  provisions  in  the  so- 
called   Freedom   to   Farm   Act  we  all 
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should  know  about,  and  I  cite  a  typical 
example  which  is  very  accurate.  Under 
the  Freedom  to  Farm  Act.  which  is  a 
step  down  to  phasing  out  the  program 
in  total  in  7  years,  as  I  understand  it 
we  will  take  a  typical  farm  and  talk 
about  typical  farm,  typical  numbers. 
The  facts  of  the  matter  are  that  as  I  in- 
dicated,   the    livestock    industry     the 
beef  industry  in  particular,  the  pork 
Industry  as  well,  are  in  deep,  deep  prob- 
lems these  days.  If  you  go  along  with 
the  Freedom  to  Farm  Act.   that  will 
not  be  necessarily  true  of  the  row  crop 
producers. 

I  cite,  for  example,  if  the  Freedom  to 
Farm  Act  became  a  reality  and  if  we 
took.   Mr.   President,   a   500-acre   corn 
farm  which  is  not  a  particularly  big 
farm,  not  particularly  little  farm,  but 
use  that  as  an  example,  and  if  that  in- 
dividual farmer  planted  his  500  acres  to 
com,  under  the  Freedom  to  Farm  Act, 
and  if  that  500-acre  farm  produces  120^ 
bushel  yield,  and  if  the  price  for  corn 
were,  for  example.  $3.10  a  bushel.  500 
acres.  120-bushel  yield,  and  a  cash  price 
of  $3.10.  you  multiply  500  by  120  bushels 
and  come  up  with  60.000  bushels.  And 
60,000  bushels  at  $3.10  cash  price  pro- 
duces $186,000  gross  cash  income.  Not 
net,  but  gross  cash  income.  In  addition 
to  that  figure  under  the  Freedom  to 
Farm  Act  that  same  farmer  would  get 
from    the    Government,    he    would    be 
paid,  sent  a  check  by  the  Gkivemment 
over  and  above  the  $186,000  gross  for 
1996  using  60,000  bushels,  he  gets  a  27- 
cent  payment.  That  is  $16,200  in  1996 
that  tjrpical  farm  would  receive  over 
and  above  the  $186,000  gross.  In  1997 
that  goes  up  to  37  cents  a  bushel  for 
$22,200.    which   I    think    could    be    de- 
scribed as  a  welfare  payment.  In  1998  it 
goes  up  to  40  cents  a  bushel  or  a  $24  000 
welfare  payment. 

I  simply  say  that  the  example  that  I 
have  used  at  the  cash  price  of  $3.10  for 
com  producing  for  the  farm  that  I  have 
outlined.  $186,000  in  gross  cash  income, 
on  top  of  that  the  individual  farmer 
would  receive  basically  for  doing  noth- 
ing, or  to  put  it  another  way,  the  500- 
acre  farmer  with  the  ability  to  produce 
com.  assume  that  farmer  planted  noth- 
ing, he  did  not  do  anything,  he  just  sat 
and   watched  television  all  day  long 
Well,  he  would  not  get  the  $186,000  but 
still  under  that  kind  of  a  scenario  that 
farmer  who  planted  nothing  and  did 
nothing  would  receive  $16,200  from  the 
Federal    Government    in    1996,    $22,200 
welfare-type    payment    in    1997     and 
mooo  in  a  welfare-type  payment  in 

1998. 

Mr.  President.  I  now  ask  unanimous 
consent  the  figures  I  have  just  ref- 
erenced be  printed  in  the  Record  at 
the  conclusion  of  my  remarks 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

(See  exhibit  1.) 

Mr.  EXON.  I  simply  say  that  when 
you  look  at  these  kind  of  facts.  I  think 
one  would  have  to  conclude  that  any 
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time  you  are  going  to  have  a  welfare 
payment  on  top  of  what  I  have  just 
outlined  here  at  $3.10  a  bushel— I  would 
add  that  even  if  com  went  up  to  $5  a 
bushel  or  $8  a  bushel,  which  I  suspect  it 
will  not.  but  even  if  it  should— under 
the  Freedom  to  Farm  Act.  that  typical 
farmer  that  I  just  outlined  would  still 
receive  the  $16,000  to  $22,000  or  $24,000 
depending   on   which   year  and   so   on 
down  the  road,  on  top  of  whatever  he 
got  from  the  marketplace.  Therefore, 
there  are  dangers,  because  I  happen  to 
feel  that  when  this  information  comes 
out,    and   with    the    stringent    budget 
terms  we  are  working  under  now,  it 
would   not   be   long  before   somebody 
would  come   up  and   say  we  are   not 
going  to  do  that  anymore.  Then  some 
of  the  farmers  who  signed  on  to  this 
program  as  some  kind  of  a  cash  wind- 
fall would  be  hurt. 

We  have  to  have  a  farm  program  that 
gives  the  farmers  some  relief  from 
what  the  situation  is  now  with  regard 
to  the  payback  that  they  have  to  make 
for  their  advanced  deficiency  pay- 
ments. But  I  think  we  can  get  together 
and  work  out  a  reasonable  proposal  and 
not  one  that  is  embodied  in  what  is 
generally  called  the  Freedom  to  Farm 
Act. 

ExHiBrri 

FREEDOM  TO  FARM 

500  acre  corn  Carm. 

120  bushel  yield. 

$3.10  cash  price. 

500  acres  times  120  bushels  equals  60  000 
bushels. 

60,000  bushels  times  J3.10  cash  price  equals 
$186,000  gross  cash  Income. 

Plus  Government  Payment  (whether  they 
plant  or  not). 

1996—60.000  bushels  times  $.27  payment 
equals  $16,200  welfare  payment. 

1997—60,000  bushels  times  $.37  payment 
equals  $22,200  welfare  payment. 

1997—60.000  bushels  times  $.40  payment 
equals  $24,000  welfare  payment. 
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Holding  Company  Act  of  1935,  to  enact 
the  Public  Utility  Holding  Company 
Act  of  1995.  and  for  other  purposes. 

S.  1364 

At  the  request  of  Mr.  Kempthorne, 
the  name  of  the  Senator  from  Alaska 
[Mr.  MURKOWSKI]  was  added  as  a  co- 
sponsor  of  S.  1364.  a  bill  to  reauthorize 
and  amend  the  Endangered  Species  Act 
of  1973.  and  for  other  purposes. 

S.  1419 

At  the  request  of  Mrs.  Kassebaum 
the  names  of  the  Senator  from  North 
Dakota  [Mr.  Conrad],  the  Senator  from 
Kentucky  [Mr.  McConnell],  and  the 
Senator  from  North  Dakota  [Mr.  Dor- 
GAN]  were  added  as  cosponsors  of  S. 
1419,  a  bill  to  impose  sanctions  against 
Nigeria. 

S.  1439 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  California 
[Mrs.  Feinstein]  was  added  as  a  co- 
sponsor  of  S.  1439,  a  bill  to  require  the 
consideration  of  certain  criteria  in  de- 
cisions to  relocate  professional  sports 
teams,  and  for  other  purposes. 

S.  1480 

At  the  request  of  Mrs.  Boxer,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Pell]  was  added  as  a  cosponsor  of 
S.  1480,  a  bill  to  provide  for  the  com- 
parable treatment  of  Federal  employ- 
ees and  Members  of  Congress  and  the 
President  during  a  period  in  which 
there  is  a  Federal  Government  shut- 
down. 
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g-ames  and  flnlshed  his  brtUlant  career  with 
a  rushing  high  199  yards  In  the  1996  Fiesta 
Bowl; 

WTiereas  the  Buskers  decisively  won  the 
Fiesta  Bowl  becoming  the  second  football 
team  ever  In  collegiate  history  to  earn  a  con- 
sensus #1  rank  in  the  major  polls  for  two 
consecutive  years; 

Resolved,  That  the  Senate  commends  the 
Cornhuskers  of  the  University  of  Nebraska 
at  Lincoln  for  having  won  the  1995  National 
Collegiate  Athletic  Association  Football 
Championship.  v~i.«ui 


ADDITIONAL  COSPONSORS 

S.  9G9 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Maine  [Ms. 
Snowe]  and  the  Senator  from  Wyoming 
[Mr.  Simpson]  were  added  as  cosponsors 
of  S.  969,  a  bill  to  require  that  health 
plans  provide  coverage  for  a  minimum 
hospital  stay  for  a  mother  and  child 
following  the  birth  of  the  child,  and  for 
other  purposes. 

S.  1039 

At  the  request  of  Mr.  Abraham,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  1039.  a  bill  to  require  Congress 
to  specify  the  source  of  authority 
under  the  United  States  Constitution 
for  the  enactment  of  laws,  and  for 
other  puriwses. 

S.  1317 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of  S. 
1317,  a  bill  to  repeal  the  Public  Utility 


S.  1519 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Montana 
[Mr.  Burns],  the  Senator  from  South 
Dakota  [Mr.  Pressler],  the  Senator 
from  Mississippi  [Mr.  Cochran],  and 
the  Senator  from  Ohio  [Mr.  DeWine] 
were  added  as  cosponsors  of  S.  1519,  a 
bill  to  prohibit  United  States  vol- 
untary and  assessed  contributions  to 
the  United  Nations  if  the  United  Na- 
tions imposes  any  tax  or  fee  on  United 
States  persons  or  continues  to  develop 
or  promote  proposals  for  such  taxes  or 
fees. 


SENATE  RESOLUTION  211— TO  COM- 
MEND    THE     CORNHUSKERS     OF 
THE  UNIVERSITY  OF  NEBRASKA 
Mr.     EXON    (for    himself    and    Mr 
KERRY)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  211 

Whereas  the  Comhusker  Volleyball  team 
under  the  leadership  and  experience  of  Coach 
Terry  Pettlt  has  risen  above  all  others  In  the 
volleyball  arena; 

Whereas  Nebraska  player  Allison  Weston 
was  named  co-winner  of  the  national  Player 
^  the  Year  Award  assisting  her  NaUonal 
Championship  winning  teammates  In  a  spec- 
tacular season; 

Whereas  this  year's  Nebraska  team  was 
only  the  second  east  of  California  ever  to  win 
the  Volleyball  Championship  Tournament  by 
winning  the  title  match; 

Resolved.  That  the  Senate  commends  the 
Cornhuskers  of  the  University  of  Nebraska 
at  Lincoln  for  having  won  1995  National  Col- 
legiate Athletic  Association  Women's 
Volleyball  Championship. 


SENATE  RESOLUTION  210-TO  COM- 
MEND    THE     CORNHUSKERS     OF 
THE  UNIVERSITY  OF  NEBRASKA 
Mr.    EXON    (for    himself    and    Mr. 
Kerrey)  submitted  the  following  reso- 
lution;    which    was     considered    and 
agreed  to; 

S.  Res.  210 

Whereas  Dr.  Tom  Osborne,  the  wlnnlngest 
coach  m  college  football,  has  led  the  Ne- 
braska Cornhuskers  to  the  last  Ave  Big 
Eight  titles,  a  second  perfect  season,  and  re- 
peat of  the  National  Championship; 

Whereas  the  Buskers  have  gone  undefeated 
at  25-0  In  the  last  two  seasons  and  3&-1  in  the 
last  three  seasons,  the  most  victories  ever  in 
that  time  span  for  any  collegiate  team; 

Whereas  Tommle  Frazler.  the  great  Busker 
quarterback,  continued  the  unmatched  Ne- 
braska tradition  by  being  named  Most  Valu- 
able Player  In  the  last  three  Championship 


SENATE  RESOLUTION  212— TO  CON- 
STITUTE THE  MINORITY  PAR- 
TY'S MEMBERSHIP  ON  THE  ETH- 
ICS COMMTTTEE 

Mr.  DASCHLE  submitted  the  follow- 
ing resolution;  which  was  considered 
and  agreed  to; 

S.  Res.  212 

Resolved.  That  the  following  shall  con- 
stitute the  minority  party's  membership  on 
the  Ethics  Committee  for  the  104th  Congress, 
or  until  their  successors  are  chosen: 

The  Senator  from  North  Dakota  [Mr  DOR- 
GAN],  Vice  Chairman; 

The  Senator  from  Nevada  [Mr.  Reid]:  and 

The  Senator  from  Washington  [Mrs!  MUE- 

RATJ. 


BUDGET  SCOREKEEPING  REPORT 
ADDITIONAL  STATEMENTS 


•  Mr.  DOMENICI.  Mr.  President.  I 
hereby  submit  to  the  Senate  the  budg- 
et scorekeeping  report  prepared  by  the 
Congressional  Budget  Office  under  sec- 
tion 308(b)  and  in  aid  of  section  311  of 
the  Congressional  Budget  Act  of  1974. 
as  amended.  This  report  meets  the  re- 
quirements for  Senate  scorekeeping  of 
section  5  of  Senate  Concurrent  Resolu- 
tion 32.  the  first  concurrent  resolution 
on  the  budget  for  1986. 

This  report  shows  the  effects  of  con- 
gressional    action     on     the     budget 
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1996.    The    esti- 


autl^ority,    outlays, 
are    consistent 


and  revenues,  which 
with  the  technical  anti  economic  as- 
sumptions of  the  1996  c  oncurrent  reso- 
lution on  the  budget  (I[.  Con.  Res.  67). 
show  that  current  level  spending  is 
above  the  budget  resoli:  tion  by  $9.5  bil- 
lion in  budget  authori;y  and  by  $13.3 
billion  in  outlays.  Cunent  level  is  $43 
million  below  the  revenue  floor  in  1996 
and  $0.7  billion  below  tlie  revenue  floor 
over  the  5  years  1996-2(^00.  The  current 
estimate  of  the  deficit  I  for  purposes  of 
calculating  the  maximum  deficit 
amount  is  $258.9  billicb,  $13.3  billion 
above  the  maximum  depcit  amount  for 
1996  of  $245.6  billion. 

Since  my  last  report,  tiated  December 
19. 1995,  Congress  cleared  and  the  Presi- 
dent signed  the  ICC  Termination  Act, 
Public  Law  104-88;  the  $mithsonian  In- 
stitution Commemorative  Coin  Act, 
Public  Law  104-96;  and  Aorther  continu- 
ing appropriations.  Public  Law  104-94. 
These  actions  changeii  the  current 
level  of  budget  authority  and  outlays. 

This  is  my  first  report  for  the  second 
session  of  the  104th  Confress. 

The  report  follows: 
Congressional  BxjDCEt  Office. 

U.^.  Congress. 
Washington.  DC.  January  22, 1996. 
Hon.  Pete  V.  DoMENia.      [ 
Chairman,  Committee  on  th»  Budget,  U.S.  Sen- 
ate, Washington,  DC. 

Dear  Mr.  Chairman.  Tb^  attached  report 
for  fiscal  year  1996  shows  the  effects  of  Con- 
gressional action  on  the  l696  budget  and  Is 
current  through  January  ^.  1996.  The  esti- 
mates of  budget  authority,  loutlays  and  reve- 
nues are  consistent  with  %he  technical  and 
economic  assumptions  of  the  1996  Concurrent 
Resolution  on  the  Budget  (H.  Con.  Res.  67). 
This  report  Is  submitted  unjder  Section  308(b) 
and  In  aid  of  Section  311  of  the  Congressional 
Budget  Act.  as  amended. 

This  is  my  first  report  f^r  the  second  ses- 
sion of  the  104th  Congress. 
Sincerely. 

J|UNE  E.  O'NEILL. 

THE  CURRENT  liva  REPORT  FOR  tTHE  U.S.  SENATE.  FIS- 
CAL YEAR  1996.  104TH  CONGI^SS.  20  SESSION.  AS 
Of  CLOSE  OF  BUSINESS  JANUARY  10.  1996 

[In  billions  ol  iolUti] 

•^ * 

Ciifnnt 
Currtnt         Iral/am 
iin4<r  no- 
lutm 


1996-2000 

Saotl  Ssurty  Rmmms 

199« 


199&-2000 


'  Cwint  iral  icpnsMts  dw  tstimitM  inlRiit  md  tna  sptfrtBi  it- 
•Kts  of  an  ktnUtiM  ttut  Cai(icu  has  tacM  of  SMt  to  Ha  Prcsideiit 
tor  his  wptwal  In  aMitan.  tvH-pn  tandmi  Ktimatn  uiukr  cunwt  in 
m  indBde<)  fw  enMkflimt  and  mandatanr  pnirams  rtquinni  annual  ao- 
praonatani  ntn  if  aw  ag«n«nations  Kant  no!  Men  madi  Die  cgmnt 
mil  ol  taM  satuct  to  Imit  itAtcts  tht  Iate4  Ui.  Tnasuir  urtonnation  on 
pobic  Oibt  transaction. 

'Lnstkai  tSO  miOioii 


THE  ON-BUDGET  CURRENT  LEVEL  REPORT  FOR  THE  U.S. 
SENATE.  104TH  CONGRESS.  2ND  SESSION.  SENATE 
SUPPORTING  DETAIL  FOR  FISCAL  YEAR  1996.  AS  OF 
CLOSE  OF  BUSINESS  JANUARY  10.  1996 


BuOget  au- 

rftonty 


Outlays 


Rewniws 


1.042.557 


ENACTQ)  IN  PflfVIOUS  SESSIONS 

Rewnues 

Permantnts  and  ottKr  s»efldM| 

lefislation  .._ __.  830^72  738.924    

toonxination  JcfislatiOA 242.0S2    

Offsttlinj  nciiBtJ  -200.017       -200.017    


Total  p«t«ogil|r  tn- 

acted  


630^54  840.958        1,042.557 


OUCTED  IN  FRST  SESSION 
Aspreonation  bills: 

1995  rescissions  and  De- 

oaitmtnt  of  Deltnst 

Emerjenqr 

Suoplementals  Hct 

{PL  104^)  

1995  rcsassnns  and 

Emeriency 

Suc«lemtntals  for  Dis- 
aster Assistance  Act 

(Pi_  104-19)  ._ _ 

Agnculture  (Pi.  104-37) 
Defense  (Pi.  104-61)  .„ 
ititfo  and  Water  (PL 

104-4S) 


-100 


22 
62.602 
243 JOl 


Lefislativt  Brand)  (Pi. 
105-53)  

Military  Constniction  (Pi. 
104-32)  

TransDortatna  (Pi.  104- 
50)  _ 

Tmsuiy.  Postal  Service 

(Pi.  104-52)  

Autlioraation  bitis: 

Sell-Enploied  Hnltti  In- 
surance Act  (Pi.  104- 

AUslu  iuiw 'ciaimrsei'- 
Uement  Act  (PJ.  104- 
42) 

risnermen  s  Pretsctne  Act 
Amendments  ol  1995 
(Pi.  104-43)  

Pensliable  A(ncultoral 
Commodities  Act 
Anendmeots  ol  1995 
(Pi.  104-48)  

Alaska  Poaer  Administia- 
tnn  Sale  Act  (Pi. 
104-58) 

CC  Termination  M  (Pi. 
104-88)  


19J36 
2.125 
11.177 
12.682 
15.080 


-20 


-885 

-3.149 
45.620 
163.223 

11.502 

1.977 

3.110 

11J99 

12.584 

-18 
1 

m 
p) 

-20 


-101 


Total  enacted  ttm  ses- 
sion   366.191  245.845 

EWUniD  M  SE(XMO  SESSION 
Smitnsonian  Institution  Cem- 
raemofatne  Coin  Act  (Pi. 
104-96) 3  3 

(SMTMJK  RESOUmOH  AUIHORfnr 
Fuittier  continuini  aopropna- 
tions  (Pi.  104-94)' 167.467  86JI2 

ENTTTUMENTS  AND  MANDATORCS 
Biid|ct  Kuliition  baseline  esti- 
mates of  iDoroonated  enti- 
tlements jnd  oOier  manda- 
tory pnfranu  not  let  en- 

131.056  127.749 


m 

-100 


.... 

Total  dimtlevri'  _. 
Total  bud|(t  itsolutan 
AoMunt  lemainini 

Under  budfet  melutiu  .. 

1^94.970 
liSSJOO 

IJ01.368 
IJ88.100 

13.2<8 

1.042.457 
1.042.500 

43 

Om  budfet  nolotion  _. 

9.470 

'Tins  IS  an  estimate  of  trscretonary  fundmi  based  on  a  full  )ear  ai- 
calaton  of  tte  contmumg  resolution  ttiat  opires  January  26.  1996.  Included 
10  ttus  estimate  are  tne  foMowni  apvnonatwn  bills:  Commerce.  Justice. 
State;  Distnct  ol  Columbia:  Foieifn  ODcntions:  mtenor:  Labor.  HHS.  Edu- 
catni:  and  tMeraes.  HUC  Under  ttiis  assuaptm.  PuMc  Laws  104-91  and 
104-92.  omndni  aoorapnatiofts  lor  certain  actnntics.  Dave  no  additional 
Med  at  mis  time 

'In  accordance  vtli  ttie  8(id|it  Entoranient  Act.  Die  total  does  not  in- 
dude  S3.401  millioa  m  bod|et  autbonty  and  Sli90  milbon  in  outlays  for 
fundmi  ol  cineriencies  Diet  have  been  desifnated  as  such  by  tlie  President 
and  Die  Cai|ntss. 

'Less  nan  {500.000. 


Notes. — Detail  may  not  add  doe  to  reundnt. 


RULES  INHIBIT  RETRAINING 

•  Mr.  SIMON.  Mr.  President,  Pete 
DuPont,  former  Member  of  the  House 
and    former    Governor    of    Delaware, 


chairs  the  National  Center  for  Policy 
Analysis.  Recently  he  had  an  op-ed 
piece  in  the  Washington  Times  about 
giving  prisoners  skills  and  giving  them 
a  chance  to  work  which  I  ask  to  be 
printed  in  full  in  the  Record. 

I  don't  know  how  this  gets  worked 
out,  but  there  really  is  a  need  to  face 
this  problem.  And  it  is  a  need  that 
should  be  worked  out  with  labor  unions 
and  people  who  are  trying  to  protect 
other  workers. 

We  hear  a  great  deal  about  slave 
labor  in  China  producing  things.  I  re- 
member a  conversation  I  had  with  the 
late  CHiief  Justice  Warren  Burger  in 
which  he  said  there  is  another  aspect  of 
this.  First  of  all,  China  has  nowhere 
near  the  numbers  of  people  in  prison 
that  we  have  in  prison.  But  while  they 
are  in  prison  they  are  required  to  work 
and  produce  things,  and  it  reduces  the 
recidivism  rate. 

Obviously,  the  restrictions  on  free- 
dom in  China  have  something  to  do 
with  the  lower  prison  rate,  but  many 
nations  with  a  great  deal  of  freedom 
have  a  tiny  fraction  of  our  incarcer- 
ation rate. 

I  urge  my  colleagues  to  read  the  Pete 
DuPont  article.  There  are  no  simple 
answers  but  the  answer  we  have  now  is 
simplistic  and  wrong. 

The  article  follows: 

RiXES  iNinBiT  Retraining 

Most  people  would  agree  that  If  prisoners 
learned  a  skill  while  they  were  in  Jail  they 
could  more  easily  get  a  job  when  they  got 
out.  and  that  an  ex-prlsoner  with  a  job  Is  less 
likely  to  commit  another  crime.  Since  near- 
ly one-half  of  people  released  from  prison  re- 
turn to  prison  within  three  years,  job  skills 
could  mean  a  significant  decline  In  the  crime 
rate. 

The  problem  Is  that  most  productive  pris- 
on work — other  than  food  or  laundry  work 
within  the  prison  Itself^ls  against  the  law. 

In  1936,  Congress  banned  convict  labor  on 
federal  contracts  exceeding  SIO.OOO  In  value. 
In  1940.  the  Ashurst-Sumners  Act  made  It  a 
federal  crime  to  transport  convict-made 
goods  In  Interstate  commerce.  And  many 
state  legislatures  have  enacted  laws  to  pro- 
hibit the  sale  of  convict-made  goods  within 
their  borders.  States  like  New  York  com- 
promised and  adopted  the  "state-use"  sys- 
tem, which  permitted  convicts  to  manufac- 
ture goods  for  sale  to  governmental  agencies 
only,  which  provides  a  very  limited  market 
for  the  fruits  of  convict  labor. 

These  statutes  were  a  form  of  protection- 
ism—to  protect  providers  of  goods  and  serv- 
ices In  the  free  market  from  having  to  com- 
pete with  convict  labor.  Small  businesses 
and  labor  unions  view  such  competition  as 
unfair,  and  have  successfully  prevented  re- 
laxation of  the  statutes.  When  Congress  tried 
to  change  the  laws  in  1979,  the  best  It  could 
do  was  allow  prisoner  work  if  they  are  paid 
the  prevailing  wage,  labor  union  officials  ap- 
prove, local  labor  is  unaffected,  and  no  local 
unemployment  Is  produced.  These  criteria 
are  nearly  Impossible  to  meet,  so  a  mere 
1.660  prisoners,  out  of  1  million,  were  work- 
ing under  these  waivers  In  1994. 

It  was  not  always  this  way.  In  the  last  cen- 
tury, prisons  earned  a  major  part  of  their 
dally  cost  by  leasing  convict  labor  to  private 
employers.  In  1885,  three-fourths  of  prison  In- 
mates were  Involved  In  prtsductlve  labor,  the 
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majority    working    for    private    employers 
under  contract  and  leasing  arrangements. 

By  the  1930s  only  44  percent  worked,  and 
nearly  all  worked  for  state  industries  rather 
than  for  private  employers.  A  1990  Census 
found  that  only  11  percent  of  prisoners 
worked  in  prison  manufacturing  or  farming, 
down  from  16  percent  In  1984.  If  part-time 
work  In  laundry  and  food  services  Is  In- 
cluded, only  about  half  of  prisoners  work. 

Many  prisoners  are  eager  to  work.  If  only 
to  relieve  the  tedium  of  prison  life.  But  more 
Important  Is  that  the  work  Is  good  for  soci- 
ety In  the  long  run  because  it  reduces  crime. 
A  1983-87  Federal  Post-Release  Employment 
Project  study  confirmed  that  employed  pris- 
oners do  better  than  others  without  jobs. 
Prisoners  who  work  have  fewer  disciplinary 
problems  in  prison  and  lower  rates  of  re- 
arrest; they  are  more  likely  to  get  a  full- 
time  job;  more  likely  to  quit  their  job  in 
favor  of  a  better-paying  job;  and  less  likely 
to  have  their  supervision  revoked  for  a  pa- 
role violation  or  new  crime.  In  the  words  of 
Thomas  Townsend.  president  of  the  Correc- 
tions Industry  Association.  "It's  a  matter  of 
public  safety;  Inmates  who  have  worked  In 
prison,  and  gained  new  skills  have  a  signifi- 
cantly better  chance  of  not  returning  to 
crime  and  prison." 

The  only  disadvantages  of  more  work  op- 
portunities for  prisoners  are  the  feared  com- 
petitive effects  on  local  labor  markets.  But 
the  government's  first  responsibility  is  to 
citizens,  not  to  narrow  interest  groups.  New 
production  benefits  all  Americans.  It  raises 
the  demand  for  their  services  and  creates 
new  goods  for  purchase.  Competition  is  the 
strength  of  our  economic  system,  not  a 
wrong  to  be  righted,  so  our  policies  should  be 
breaking  down,  not  erecting,  barriers  to 
work— especially  when  the  work  will  make 
the  streets  safer  for  the  rest  of  us. 

Allowing  prisoners  to  work  makes  sense. 
Begin  by  repealing  state  and  federal  limita- 
tions on  Inmate  pay.  Let  responsible  iJrivate 
businesses  competitively  bid  for  the  use  of 
prison  labor.  Let  prisons  "profit"  from  ac- 
cepting these  contracts.  Provide  monetary 
incentives  to  prisons  and  their  wardens  for 
leading  their  institutions  to  self-sufficiency. 
It  won't  be  easy  for  the  private-sector  bid- 
ders, because  prison  labor  is  not  easy  to  use. 
Difficulties  Include  security  problems,  lack 
of  skills  and  good  work  habits,  remote  prison 
locations,  and  poor  worker  productivity.  At 
least  at  the  beginning,  the  market  value  of 
prisoner  labor  will  be  very  low  and  the  qual- 
ity of  their  work  poor.  But  both  will  Improve 
as  skills  Improve. 

Across  the  country  a  million  prisoners  are 
serving  time  In  jail.  Each  month.  40,000  of 
them  are  released  under  mandatory  super- 
vision, on  parole,  or  at  the  conclusion  of 
their  sentences.  Our  streets  would  be  safer 
and  the  crime  rate  lower  If  these  men  had  a 
skill,  a  job,  and  the  beginning  of  a  future.* 
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TRIBUTE  TO  REV.  WA"5rNE  SMITH 

Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  recognize  Rev.  Wasme  B. 
Smith,  a  man  who  has  served  his 
church,  and  central  Kentucky,  for 
more  than  40  years.  Reverend  Smith  is 
retiring  as  senior  minister  of  South- 
land Christian  Church  in  Lexington, 
which  has  the  area's  largest  Protestant 
congregation. 

Reverend  Smith  was  27  years  old 
when  he  became  Southland's  founding 
pastor  in  1956.  Forty  years  later  he  is 


the  only  senior  minister  the  church  has 
had  and  is  now  one  of  the  most  well- 
known  ministers  in  central  Kentucky. 
Southland  Christian  has  flourished 
under  Reverend  Smith,  who  has  a  con- 
gregation of  more  than  3,8(X)  plus  50,000 
on  TV  and  radio.  Known  for  his  sense  of 
humor.  Reverend  Smith  is  often  re- 
ferred to  as  "the  Bob  Hope  of  the  min- 
istry." 

Reverend  Smith  has  been  named  1  of 
the  13  most  influential  people  in  Lex- 
ington. He  served  two  terms  as  presi- 
dent of  the  Lexington  Ministerial  Asso- 
ciation and  is  a  past  president  of  the 
North  American  Christian  Convention. 
He  is  also  the  charter  president  of  the 
Lexington  Bluegrass  Breakfast  Lions 
Club. 

Many  of  Reverend  Smith's  friends 
and  colleagues  have  praised  him  for  his 
humility  and  his  many  acts  of  kind- 
ness. Upon  his  announcement  of  retire- 
ment to  the  congregation,  one  South- 
land member  said,  "It  won't  be  the 
same.  He  is  one  of  those  people  who 
you  don't  replace.  There  were  several 
people,  including  me,  who  had  tears  in 
their  eyes." 

At  a  farewell  ceremony  for  Reverend 
Smith,  which  attracted  a  crowd  of  ap- 
proximately 7,000,  his  friends  gave  tes- 
timonial after  testimonial  praising 
him  for  being  a  great  servant  of  the 
Lord.  In  his  resignation  letter.  Smith 
addressed  his  congregation  saying. 
"You  have  been  a  wonderful  flock;  but 
also  *  *  *  my  friends.  We  have  never, 
for  even  a  moment,  felt  unloved." 

Reverend  Smith  and  his  wife  Marjo- 
rie  have  two  daughters  and  five  grand- 
children. Although  he  is  retiring.  Rev- 
erend Smith  won't  be  able  to  rest  for 
long  as  his  future  plans  include  speak- 
ing engagements  and  revival  meetings 
across  the  country. 

Mr.  President,  I  would  like  to  pay 
special  tribute  to  Rev.  Wayne  B.  Smith 
for  his  dedicated  service  to  his  church, 
his  family,  and  his  community. 


HONORING  AARON  FEUERSTEIN 
•  Mr.  KERRY.  Mr.  President,  after  the 
devastation  of  a  mill  fire  in  Methuen, 
MA,  threatened  the  community  and 
2,400  workers  who  depended  on  it, 
Aaron  Feuerstein  could  have  turned  his 
back  on  his  employees  and  closed  the 
factory  or  moved  it  out  of  State.  But 
he  chose  to  stay.  He  chose  to  help,  and 
to  give  something  back  to  those  who 
worked  for  him.  He  offered  to  pay  ev- 
eryone, and  he  even  gave  his  employees 
their  Christmas  bonuses,  will  pay  their 
health  care  premiums  for  90  days,  and 
is  working  to  open  the  factory  a^ain  as 
soon  as  possible. 

Mr.  President,  Aaron  Feuerstein's  ex- 
traordinary generosity  during  this  hol- 
iday season  has  moved  Massachusetts 
and  the  Nation,  and  made  all  of  us  be- 
lieve again  in  the  power  of  community 
and  the  real  spirit  of  America.  What  he 
has  done  to  help  so  many  families  will 


never  be  forgotten,  and  I  know  that  my 
colleagues  in  the  Senate  join  me  in 
congratulating  him  for  setting  an  ex- 
ample of  loyalty,  leadership,  and  com- 
passion which  is  too  often  lacking  in 
contemporary  American  society. 

He  has  shown  us  what  true  success  in 
business  is  all  about,  and  what  our 
economy  is  all  about.  It's  about  heli>- 
ing  people  and  families  to  prosper  and 
to  grow  together— build  together  and 
work  together  toward  a  common  goal. 
The  news  reports  of  the  reactions  of 
Aaron's  workers  to  his  generosity  are 
heartwa,rming;  and  the  warm  response 
of  his  loyal  employees  is  a  tribute  to 
him  and  should  be  the  greatest  holiday 
gift  anyone  could  receive. 

Mr.  President,  Aaron  Feuerstein  has 
earned  a  special  place  in  our  hearts, 
and  has  set  a  new  standard  for  Amer- 
ican corporate  leadership. 

I  have  joined  with  the  distinguished 
senior  Senator  from  Massachusetts  and 
the  Massachusetts  (Congressional  dele- 
gation in  pledging  to  do  what  we  can, 
at  the  Federal  level,  to  help  this  fac- 
tory and  community  recover  from  this 
catastrophic  fire,  and  I  know  that  my 
colleagues  in  the  Senate  will  join  me  in 
congratulating  Aaron  for  showing 
America  that  loyaJty  is  an  essential  in- 
gredient not  only  in  business  but  in  the 
life  of  a  community. 

Mr.  President,  I  ask  that  a  recent 
editorial  from  the  Boston  Globe  by 
David  Nyhan  about  the  generosity  of 
Aaron  Feuerstein  be  printed  in  the 
Recxjrd. 
The  editorial  follows: 

The  Mensch  Who  Savto  Christmas 
(By  David  Nyhan) 
Were  It  not  for  the  45-mlle-an-hour  winds 
ripping  out  of  the  Northwest,  the  sparks  that 
they  carried  and  the  destruction  they 
wrought.  Aaron  Feuerstein  today  would  be 
just  another  rich  guy  who  owned  a  one-time 
factory.  In  a  country  full  of  the  same. 

But  the  Are  that  destroyed  New  England's 
largest  textile  operation  Monday  has  turned 
this  70-year-old  businessman  into  a  folk 
hero.  If  a  slim,  determined.  devoutly-Jewish 
textile  manufacturer  can  be  Santa  Claus. 
then  Feuerstein  is.  to  2.400  workers  whose 
jobs  were  jeopardized  by  the  fire. 

The  flames,  so  intense  and  widespread  that 
the  smoke  plume  appeared  In  garish  color  on 
TV  weathermen's  radar  maps,  presented 
Feuerstein  with  a  stark  choice:  Should  he  re- 
build, or  take  the  insurance  money  and  bag 
It? 

Aaron  Feuerstein  is  keeplBg  the  paychecks 
coming,  as  best  he  can,  for  as  long  as  pos- 
sible, while  he  rushes  to  rebuild,  and  restore 
the  jobs  a  whole  valley-full  of  families  de- 
pend upon. 

Everybody  got  paid  this  week.  Everybody 
got  their  Christmas  bonus.  Everybody  will 
get  paid  at  least  another  month.  And 
Feuerstein  will  see  what  he  caii  do  after 
that.  But  the  greatest  news  of  allls  Chat  he 
will  rebuild  the  factory. 

The  man  has  a  biblical  approach  to  the 
complexities  of  late-20th-century  economics, 
capsulated  by  a  Jewish  is«cept: 

"When  all  is  moral  chaos.  rhtK  is  the  time 
for  you  to  be  a  mensch." 

In  Yiddish,  a  mensch  is  someone  who  does 
the  right  thing.  The  Aaron  Feuerstein  thing. 
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The  chaos  was  not  moral  I  ut;  physical  ia  the 
conflagration  that  beg-an  irlth  an  explosion 
and  soon  engrulfed  the  fou  :-bulldln?  Maiden 
Mills  complex  in  Methusn.  injuring  two 
dozen  workers,  a  half -de  sen  firemen  and 
threatening  nearby  houses  along  the 
Merrimack  River  site. 

The  destruction  was  ne  ir-absolute.  It  is 
still  Inexplicable  how  no  ime  perished  in  a 
fast-moving  firestorm  thai;  lit  up  the  sky 
This  was  one  of  New  England's  handful  of 
manufacturing  success  stofles,  a  plant  that 
emerged  from  bankruptcy  14  years  ago.  The 
company  manufactures  a  fcidemark  fabric, 
Polartec  fleece,  used  extensively  in  outdoor 
clothing  and  sportswear  by  sutflts  such  as  L 
L.  Bean  and  Patagonia. 

The  company  was  founded  by  Feuersteins 
grandfather  in  1907.  and  its  history  over  the 
century  has  traced  the  rise,  fall  and  rise 
again  of  textile  manufactui  Ing  in  New  Eng- 
land mill  towns. 

Most  of  the  textile  maken  fled  south,  leav- 
ing hundreds  ot  red  brick  mausoleums  lining 
the  rocky  riverbeds  that  pnivided  the  water- 
power  to  turn  lathes  and  Icoms  before  elec- 
tricity came  in.  The  unlois  that  wrested 
higher  wages  from  flinty  Yimkee  employers 
were  left  behind  by  the  com  janles  that  went 
to  the  Carolinas  and  elsewhere,  to  be  closer 
to  cotton  and  farther  from  u  ilons. 

The  Feuersteln  family  stuck  It  out  while 
many  others  left,  taking  thir  Jobs  and  their 
proOts  with  them.  The  current  boss  is  one 
textile  magnate  who  wins  l»lgh  pral-se  from 
the  union  offlclals  who  deal  ♦ith  him. 

"He's  a  man  of  his  woW."  says  Paul 
Coorey.  president  of  Local  3li  of  the  Union  of 
Needleworkers,  Industrial  a^id  Textile  Em- 
ployees. -Hes  extremely  cotnpasslonate  for 
people."  The  union's  New  England  chief 
Ronald  Alman.  said:  "He  believes  In  the 
process  of  collective  bargalilng  and  he  be- 
lieves that  if  you  pay  people  fc  fair  amount  of 
money,  and  give  them  good  beneflts  to  take 
care  of  their  families,  they  trill  produce  for 
you."  I 

If  there  is  an  award  somewhere  for  a  Com- 
passionate Capitalist,  this  mftn  should  qual- 
ify, hands-down.  Because  hells  standing  up 
for  decent  Jobs  for  working  pjeople  at  a  time 
when  the  vast  bulk  of  Ametlca's  employer 
class  is  chopping,  slimming]  hoUowlng-out 
the  payroll.  i 

Job  loss  is  the  story  of  Amirlca  at  the  end 
of  the  century.  Wall  Street!  Is  going  like 
gangbusters,  but  out  on  the  Ipralrte,  and  in 
the  old  mill  towns,  and  in  sdialltown  Amer- 
ica, the  story  is  not  of  how  bit  your  broker's 
bonus  Is  this  Christmas  but  of  how  hard  it  Is 
to  keep  working. 

The  day  after  the  fire.  Ban*  of  Boston  an- 
nounced it  will  buy  BayBanksi  a  mega-merg- 
er of  financial  titans  that  will  result  In  the 
elimination  of  2.000  Jobs.  Polaroid,  another 
big  New  England  employer, ,  announced  it 
would  pare  its  payroll  by  ufl  to  2.000  Jobs. 
Across  the  country,  million^  of  Jobs  have 
been  eliminated  in  the  rush  to  lighten  the 
corporate  sled  by  tossing  overboard  anyone 
who  could  be  considered  excess  baggage  by  a 
Harvard  MBA  with  a  calculator  for  a  heart 
Aaron  Feuersteln.  who  went  from  Boston 
Latin  High  School  and  New  tork's  Yeshlva 
University  right  Into  the  n«Il  his  father 
owned,  sees  things  dlfferentlf:  The  help  is 
part  of  the  enterprise,  not  Jusi  a  cost  center 
to  be  cut. 

—  They've  been  with  me  for  a  long  time 
We've  been  good  to  each  other,  and  there's  a 
deep  realization  of  that,  that  (Is  not  always 
expressed,  except  at  times  of  s<btow." 

And  it  Is  noble  sentiments  like  those,  com 
Ing  at  a  time  when  they  are 
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most  needed. 


VICTIMS  RESTITUTION 
ENFORCEMENT  ACT  OF  1995 

•  Mr.  ABRAHAM.  Mr.  President.  I  ask 
that  the  text  of  my  bill,  S.  1504,  the 
Victims  Restitution  Enforcement  Act 
of  1995  be  printed  in  the  Record 

The  text  of  the  bill  follows: 
S.  1504 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Victims  Res- 
titution Enforcement  Act  of  1995". 
SEC.    2.    PROCEDURE    FOR    ISSUANCE    AND    EN- 
FORCEMENT       OF         RESTITUTION 
ORDER. 

(a)  Lv  General.— Section  3664  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows: 

"$3664.  Procedure  for  issuance  and  enforce- 
ment of  order  of  restitution 

"(a)  For  orders  of  restitution  under  this 
title,  the  court  shall  order  the  probation 
service  of  the  court  to  obtain  and  Include  in 
its  presentence  report,  or  in  a  separate  re- 
port, as  the  court  directs.  Information  suffi- 
cient for  the  court  to  exercise  Its  discretion 
in  fashioning  a  restitution  order.  The  report 
shall  include,  to  the  extent  practicable  a 
complete  accounting  of  the  losses  to  each 
victim,  any  restitution  owed  pursuant  to  a 
plea  agreement,  and  Information  relating  to 
the  economic  circumstances  of  each  defend- 
ant. If  the  number  or  identity  of  victims  can- 
not be  reasonably  ascertained,  or  other  cir- 
cumstances exist  that  make  this  require- 
ment clearly  impracticable,  the  probation 
service  shall  so  inform  the  court. 

"(b)  The  court  shall  disclose  to  both  the 
defendant  and  the  attorney  for  the  Govern- 
ment all  portions  of  the  presentence  or  other 
report  pertaining  to  the  matters  described  in 
subsection  (a)  of  this  section. 

"(c)  The  provisions  of  this  chapter,  chapter 
227,  and  Rule  32(c)  of  the  Federal  Rules  of 
Criminal  Procedure  shall  be  the  only  rules 
applicable  to  proceedings  under  this  section. 
"(dKlXA)  Upon  appllcauon  of  the  United 
States,  the  court  may  enter  a  restraining 
order  or  injunction,  require  the  execution  of 
a  satisfactory  performance  bond,  or  take  any 
other  action  to  preserve  the  availability  of 
property  or  assets  necessary  to  satisfy  a 
criminal  restitution  order  under  this  sub- 
chapter. Such  order  may  be  entered  in  the 
following  circumstances: 

"(1)  Prior  to  the  flllng  of  an  indictment  or 
information  charging  an  offense  that  may  re- 
sult In  a  criminal  restitution  order,  and  upon 
the  United  States  showing  that— 

"(I)  there  is  a  substantial  probability  that 
the  United  States  will  obtain  a  criminal  res- 
titution order; 

"(H)  the  defendant  has  or  is  likely  to  take 
action  to  dissipate  or  hide  the  defendant's 
property  or  assets;  and 

"(HI)  the  need  to  preserve  the  avallabUlty 
of  the  property  or  assets  through  the  re- 
quested order  outweighs  the  hardship  of  any 
party  against  whom  the  order  is  entered. 

"(11)  Upon  the  flllng  of  an  indictment  or  in- 
formation charging  an  offense  that  may  re- 
sult In  a  criminal  restitution  order,  and  upon 
the  United  States  showing  that  the  defend- 
ant has  or  Is  likely  to  take  action  to  dis- 
sipate or  hide  the  defendant's  property  or  as- 
sets. 


"(Ill)  Upon  the  conviction,  or  entry  of  a 
guilty  plea,  to  an  indictment  or  information 
charging  an  offense  that  may  result  in  a 
criminal  restitution  order,  and  upon  the 
United  States  showing  that  the  defendant 
may  take  action  to  dissipate  or  hide  the  de- 
fendants  property  or  assets  or  that  an  order 
Is  necessary  to  marshal  and  determine  the 
defendant's  property  or  assets. 

"(B)  An  order  entered  pursuant  to  subpara- 
graph (A)  shall  be  effective  for  not  more  than 
90  days,  unless  extended  by  the  court  for 
good  cause  shown  or  unless  an  indictment  or 
information  described  in  subparagraph 
(AKIl)  has  been  filed. 

"(2)(A)  Except  as  provided  in  paragraph  (3) 
an  order  entered  under  this  subsection  shall 
be  after  notice  to  persons  appearing  to  have 
an  interest  in  the  property  and  opportunity 
for  a  hearing,  and  upon  the  United  States 
carrying  the  burden  of  proof  by  a  preponder- 
ance of  the  evidence. 

"(B)  The  court  may  receive  and  consider, 
at  a  hearing  held  pursuant  to  this  sub^ 
section,  evidence  and  Information  that  would 
be  Inadmissible  under  the  Federal  Rules  of 
Evidence. 

"(3)(A)  A  temporary  restraining  order  may 
be  entered  without  notice  or  opportunity  for 
a  hearing  If  the  United  States  demonstrates 
that^- 

"(1)  there  is  probable  cause  to  believe  that 
the  property  or  assets  with  respect  to  which 
the  order  is  sought  would  be  subject  to  exe- 
cution upon  the  entry  of  a  criminal  restitu- 
tion order; 

"(U)  there  is  a  substantial  probability  that 
the  United  States  will  obtain  a  criminal  res- 
titution order;  and 

"(111)  the  provision  of  notice  would  Jeop- 
ardize the  availability  of  the  property  or  as- 
sets for  execution. 

"(B)  A  temporary  order  under  this  para- 
graph shall  expire  not  later  than  10  days 
after  the  date  on  which  it  is  entered  un- 
less— 

"(1)  the  court  grants  an  extension  for  good 
cause  shown;  or 

"(11)  the  party  against  whom  the  order  is 
entered  consents  to  an  extension  for  a  longer 
period. 

"(C)  A  hearing  requested  concerning  an 
order  entered  under  this  paragraph  shall  be 
held  at  the  earliest  possible  time,  and  prior 
to  the  expiration  of  the  temporary  order. 

"(4)(A)  Information  concerning  the  net 
worth,  financial  affairs,  transactions  or  in- 
terests of  the  defendant  presented  to  the 
grand  Jury  may  be  disclosed  to  an  attorney 
for  the  government  assisting  In  the  enforce- 
ment of  criminal  restitution  orders,  for  use 
^  }^  performance  of  that  attorney's  duties. 
'  (BKl)  An  attorney  for  the  government  re- 
sponsible for  the  prosecution  of  criminal  of- 
fenses, or  responsible  for  the  enforcement  of 
criminal  restitution  orders,  may  obtain  and 

use  consumer  credit  reports  to 

"(1)  obtain  an  order  under  this  section; 
"(U)  determine  the  amount  of  restitution 
that  Is  appropriate;  or 
"(m)  enforce  a  criminal  restitution  order 
"(11)  This  subparagraph  does  not  limit  the 
availability  of  grand  Jury  subpoenas  to  ob- 
tain such  credit  reports. 

"(ill)  Upon  conviction,  such  reports  may  be 
furnished  to  the  United  States  Probation 
Service. 

"(e)(1)(A)  Within  60  days  after  conviction 
and  in  any  event  not  later  than  10  days  prior 
to  sentencing,  the  attorney  for  the  United 
States  after  consulting  with  all  victims 
(when  practicable),  shall  promptly  provide 
the  probation  service  of  the  court  all  infor- 
mauon  readily  available  to  the  attorney  in- 
cluding matters  occurring  before  the  grand 
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Jury  relating  to  the  Identity  of  the  victim  or 
victims,  the  amount  of  loss,  and  financial 
matters  relating  to  the  defendant. 

•■(B)  The  attorney  for  the  government 
shall,  if  practicable,  provide  notice  to  all  vic- 
tims. The  notice  shall  inform  the  victims  of 
the  offenses  for  which  the  defendant  was  con- 
victed, the  victim's  right  to  submit  informa- 
tion to  the  probation  office  concerning  the 
amount  of  the  vicUms  losses,  and  the  sched- 
uled date,  time,  and  place  of  the  sentencing 
hearing. 

"(C)  Upon  ex  parte  application  to  the 
court,  and  a  showing  that  the  requirements 
of  subparagraph  (A)  may  cause  harm  to  any 
victim,  or  Jeopardize  an  ongoing  Investiga- 
tion, the  court  may  limit  the  Information  to 
be  provided  to  or  sought  by  the  probation 
service  of  the  court. 

"(D)  If  any  victim  objects  to  any  of  the  in- 
formation provided  to  the  probation  service 
by  the  attorney  for  the  United  States  the 
victim  may  file  a  separate  affidavit  with  the 
court. 

"(2)  After  reviewing  the  report  of  the  pro- 
bation service  of  the  court,  the  court  may  re- 
quire additional  documentation  or  hear  tes- 
timony. The  privacy  of  any  records  filed  or 
testimony  heard,  pursuant  to  this  section 
shall  be  maintained  to  the  greatest  extent 
possible  and  such  records  may  be  filed  or  tes- 
timony heard  in  camera. 

"(3)  If  the  victim's  losses  are  not  ascertain- 
able by  the  date  that  is  10  days  prior  to  sen- 
tencing as  provided   in   paragraph   (1),   the 
United    States    Attorney    (or    the    United 
States  Attorney's  delegee)  shall  so  inform 
the  court,  and  the  court  shall  set  a  date  for 
the    final    determination    of    the    victim's 
losses,  not  to  exceed  90  days  after  sentenc- 
ing. If  the  victim's  losses  cannot  reasonably 
be  ascertained,  the  court  shall  determine  an 
appropriate  amount  of  restitution  based  on 
the  available  information.  If  the  victim  sub- 
sequently discovers  further  losses,  the  vic- 
tim shall  have  60  days  after  discovery  of 
those  losses  in  which  to  petition  the  court 
for  an  amended  restitution  order.  Such  order 
may  be  granted  only  upon  a  showing  of  good 
cause  for  the  failure  to  Include  such  losses  in 
the  initial  claim  for  restltutlonary  relief. 

"(4)  The  court  may  refer  any  issue  arising 
in  connection  with  a  proposed  order  of  res- 
titution to  a  magistrate  or  special  master 
for  proposed  findings  of  fact  and  rec- 
ommendations as  to  disposition,  subject  to  a 
de  novo  determination  of  the  issue  by  the 
court. 

"(5)  In  no  case  shall  the  fact  that  a  victim 
has  received  or  Is  entitled  to  receive  com- 
pensation with  respect  to  a  loss  from  Insur- 
ance or  any  other  source  be  considered  in  de- 
termining the  amount  of  restitution. 

"(f)  Any  dispute  as  to  the  proper  amount 
or  type  of  restitution  shall  be  resolved  by 
the  court  by  the  preponderance  of  the  evi- 
dence. The  burden  of  demonstrating  the 
amount  of  the  loss  sustained  by  a  victim  as 
a  result  of  the  offense  shall  be  on  the  attor- 
ney for  the  (Jovemment.  The  burden  of  dem- 
onstrating the  financial  resources  of  the  de- 
fendant and  the  financial  needs  of  the  de- 
fendant and  such  defendant's  dependents 
shall  be  on  the  defendant.  The  burden  of 
demonstrating  such  other  matters  as  the 
court  deems  appropriate  shall  be  upon  the 
party  designated  by  the  court  as  Justice  re- 
quires. 

"(gXlXA)  In  each  order  of  restitution,  the 
court  shall  order  restitution  to  each  victim 
In  the  full  amount  of  each  victim's  losses  as 
determined  by  the  court  and  without  consid- 
eration of  the  economic  cfrcnmstances  of  the 
defendant. 
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••(B)  If— 

"(i)  the  number  of  victims  Is  too  greaf 
"(11)  the  actual  identity  of  the  victims' can- 
not be  ascertained;  and 

•'(Ul>  or  the  full  amount  of  each  victim's 
losses  cannot  be  reasonably  ascertained; 
the    court    shall    order    restitution    in    the 
amount  of  the  total  loss  that  is  reasonably 
ascertainable. 

"(2)  The  restitution  order  shall  be  for  a 
sum  certain  and  payable  immediately 

"(3)  If  the  court  finds  from  facts  on  the 
record  that  the  economic  cfrcumstances  of 
the  defendant  do  not  allow  and  are  not  likely 
to  allow  the  defendant  to  make  more  than 
nominal  payments  under  the  restitution 
order,  the  court  shall  direct  the  defendant  to 
make  nominal  periodic  payments  in  the 
amount  the  defendant  can  reasonably  be  ex- 
pected to  pay  by  making  a  diligent  and  bona 
fide  effort  toward  the  restitution  order  en- 
tered pursuant  to  paragraph  (1).  Nothing  in 
the  paragraph  shall  impair  the  defendants 
obUgation  to  make  full  restitution  pursuant 
to  paragraphs  (1)  and  (2). 

"(4)  Notwithstanding  any  payment  sched- 
ule entered  by  the  court  pursuant  to  para- 
graph (2).  each  order  of  restitution  shall  be  a 
civil  debt,  payable  immediately,  and  subject 
to  the  enforcement  procedures  provided  In 
subsection  (n).  In  no  event  shall  a  defendant 
incur  any  criminal  penalty  for  failure  to 
make  a  restitution  payment  under  the  res- 
titution order  because  of  the  defendant's 
indigency. 

"{h)(l)  No  victim  shall  be  required  to  par- 
ticipate in  any  phase  of  a  restituUon  order 
If  a  victim  declines  to  receive  restitution 
made  mandatory  by  this  title,  the  court 
shall  order  that  the  victim's  share  of  any 
restitution  owed  be  deposited  in  the  Crime 
Victims  Fund  in  the  Treasury. 

"(2)  A  victim  may  at  any  time  assign  the 
victim's  Interest  in  restitution  payments  to 
the  Crime  Victims  Fund  in  the  Treasury 
without  in  any  way  Impairing  the  obligation 
of  the  defendant  to  make  such  payments. 

"(3)  If  the  victim  cannot  be  located  or 
identified,  the  court  shall  dfrect  that  the  res- 
titution payments  be  made  to  the  CMme  Vic- 
tims Fund  of  the  Treasury.  This  paragraph 
shall  not  be  construed  to  Impair  the  obliga- 
tion of  the  defendant  to  make  such  pay- 
ments. 

"(1)  If  the  court  finds  that  more  than  1  de- 
fendant has  contributed  to  the  loss  of  a  vic- 
tim, the  court  may  make  each  defendant 
Jointly  and  severally  liable  for  payment  of 
the  full  amount  of  restitution  or  may  appor- 
tion liability  among  the  defendants  to  re- 
flect the  level  of  contribution  to  the  victim's 
loss  and  economic  cfrcumstances  of  each  de- 
fendant. 

"(J)  If  the  court  finds  that  more  than  1  vic- 
tim has  sustained  a  loss  requiring  restitu- 
tion by  a  defendant,  the  court  may  issue  an 
order  of  priority  for  restitution  payments 
based  on  the  type  and  amount  of  the  victim's 
loss  accounting  for  the  economic  cfr- 
cumstances of  each  victim.  In  any  case  in 
which  the  United  States  Is  a  victim,  the 
court  shall  ensure  that  all  individual  victims 
receive  full  restitution  before  the  United 
States  receives  any  restitution. 

"(kxi)  If  a  victim  has  received  or  Is  enti- 
tled to  receive  compensation  with  respect  to 
a  loss  from  insurance  or  any  other  source, 
the  court  shall  order  that  restitution  shall 
be  paid  to  the  person  who  provided  or  is  obli- 
gated to  provide  the  compensation,  but  the 
restltuUon  order  shall  provide  that  all  res- 
titution of  victims  required  by  the  order  be 
paid  to  the  victims  before  any  restltuUon  is 
paid  to  such  a  provider  of  compensation. 
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'■(2)  Any  amount  paid  to  a  victim  under  an 
order  of  restitution  shall  be  reduced  by  any 
amount  later  recovered  as  compensatory 
damages  for  the  same  loss  by  the  victim  in— 
"(A)  any  Federal  civil  proceeding;  and 
"(B)  any  State  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State 

••(3)  If  a  person  obligated  to  provide  res- 
titution receives  substantial  resources  from 
any  source,  including  Inheritance,  settle- 
ment, or  other  Judgment,  such  person  shaU 
be  required  to  apply  the  value  of  such  re- 
sources to  any  restitution  still  owed. 

••(1)  The  defendant  shall  notify  the  court 
and  the  Attorney  General  of  any  material 
change  in  the  defendant's  economic  cfr- 
cumstances that  might  affect  the  defend- 
ant s  ability  to  pay  restitution.  Upon  receipt 
of  the  noUficaUon.  the  court  may  on  its 
own  motion,  or  the  motion  of  any  party  in- 
cluding the  victfrn.  adjust  the  payrAent 
schedule  or  requfre  immediate  payment  in 
full,  as  the  Interests  of  Justice  require 

"(mXl)  The  court  shall  retain  Jurisdiction 
over  any  criminal  restitution  Judgment  or 
amended  criminal  restitution  Judgment  for  a 
period  of  5  years  from  the  date  the  sentence 
was  Imposed.  This  limitation  shaU  be  tolled 
during  any  period  of  Ume  that  the  defend- 
ant— 

"(A)  was  incarcerated: 

"(B)  was  a  fugitive;  or 

"(C)  was  granted  a  stay  that  prevented  the 
enforcement  of  the  restitution  order 

"(2)  WhUe  within  the  Jurisdiction  of  the 
court,  if  the  defendant  knowingly  falls  to 
make  a  bona  fide  effort  to  pay  whatever 
amount  of  restitution  is  ordered  by  the 
court,  or  knowingly  and  willfully  refuses  to 
pay  restitution,  the  court  may— 

"(A)  modify  the  terms  or  conditions  of  the 
defendant's  probation  or  supervised  release; 

"(B)  extend  the  defendant's  probation  or 
supervised  release  until  a  date  not  Uter  than 
10  years  from  the  date  the  sentence  was  im- 
posed; 

"(C)  revoke  the  defendant's  probaUon  or 
supervised  release; 
"(D)  hold  the  defendant  in  contempt;  or 
"(E)  Increase  the  defendant's  sentence  to 
any   sentence   that   might   origlnaUy    have 
been  Imposed  under  the  applicable  statute 
without  regard  to  the  sentencing  guidelines! 
(nxi)  An  order  of  restitution  may  be  en- 
forced— 

"(A)  through  civil  or  administrative  meth- 
ods during  the  period  that  the  restltuUon 
lien  provided  for  In  secUon  3613  of  UUe  18 
United  States  Code,  is  enforceable; 

"(B)  by  the  United  States  in  the  manner 
provided  for  In  subchapter  C  of  chapter  227 
and  subchapter  B  of  chapter  229; 

"(C)  by  the  United  States  regardless  of 
whether  for  the  benefit  of  the  United  States 
in  accordance  with  the  procedures  of  chapter 
176  of  part  VI  of  utle  28,  or  in  accordance 
with  any  other  adminlstraUve  or  civil  en- 
forcement means  available  to  the  United 
States  to  enforce  a  debt  due  the  United 
States;  or 

"(D)  by  any  victim  named  in  the  resutu- 
Uon  order  as  a  lien  pursuant  to  secUon  1962 
of  utle  28. 

"(2)  A  convlcUon  of  a  defendant  for  an  of- 
fense giving  rise  to  restitution  under  this 
section  shall  estop  the  defendant  from  deny- 
ing the  essential  allegaUons  of  that  offense 
in  any  subsequent  Federal  civil  proceeding 
or  State  civil  proceeding,  regardless  of  any 
State  law  precluding  estoppel  for  a  lack  of 
mutuality.  The  victim,  in  such  subsequent 
proceeding,  shall  not  be  precluded  from  es- 
Ubllshlng  a  loss  that  is  greater  fhan  the  loss 
determined  by  the  court  in  the  earlier  crimi- 
nal proceeding.". 
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(b)  Technical  amendment 
latlng  to   section   3664   1 
chapter  232  of  title  18.  United 
amended  to  read  as  follow  i 


•3664.  Procedure  for  Issiiance 
ment  of  orde: ' 
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.—The  Item  re- 

the  analysis  for 

States  Code.  Is 


and  enforce- 
of  restitution.". 


'or  restltu- 


and  Inserting  the 


(B).  respectively, 

and 

the  following  new 


It  becomes  other- 
lien   shall   apply 
froperty  Interests 


SEC.  X  CIVIL  REMEDQS. 

Section  3613  of  title  18.  ijnlted  States  Code 
is  amended— 

(1)  in  the  heading,  by  inierting 
tion"  after  -'fine";  and 

(2)  In  subsection  (a)- 

(A)  by  striking  -'A  fine 
following: 

"(1)  Fines.— A  fine". 

(B)  by  redesignating  parigraphs  (1)  and  (2) 
as  subparagraphs  (A)  and    ~ 
and  indenting  accordingly; 

(C)  by  adding  at  the  end 
paragraphs: 

"(2)  Restitution.— (A)  Ai  order  of  restitu- 
tion shall  operate  as  a  lifn  in  favor  of  the 
United  States  for  its  beneAt  or  for  the  bene- 
fit of  any  non-Federal  victims  against  all 
property  belonging  to  thej  defendant  or  de- 
fendants. The  lien  shall  artse  at  the  time  of 
the  entry  of  Judgment  or  otder  and  shall  con- 
tinue until  the  liability  14  satisfied,  remit- 
ted, or  set  aside,  or  until  ' 
wise   unenforceable.   Such 

against  all  property  and  ^.^...^ ,„ 

owned  by  the  defendants  4t  the  time  of  ar- 
rest as  well  as  all  property  subsequently  ac- 
quired by  the  defendant  or  defendants. 

"(B)  The  lien  shall  be  entered  In  the  name 
of  the  United  States  i|i  behalf  of  all 
ascertained  victims,  unascertained  victims, 
victims  entitled  to  restitution  who  choose 
not  to  participate  in  the  reftitutlon  program 
and  victims  entitled  to  restitution  who  can- 
not assert  their  Interests  1$  the  lien  for  any 
reason. 

"(3)  JODJTLT  HELD  PROPERTY.— <A)(1)  If  the 

court  enforcing  an  order  of  restitution  under 
this  section  determines  thit  the  defendant 
has  an  interest  in  property  irith  another,  and 
that  the  defendant  cannon  satisfy  the  res- 
titution order  from  his  or  Her  separate  prop- 
erty or  Income,  the  court  liay.  after  consid- 
ering all  of  the  equities,  ofder  such  jointly 
owned  property  be  divide^  and  sold,  upon 
such  condlUons  as  the  courit  deems  Just,  re- 
gardless of  any  Federaa  or  State  law  to  the 
contrary.  ' 

"(11)  The  court  shall  tak*  care  to  protect 
the  reasonable  and  legltln»ate  Interests  of 
the  defendant's  Innocent  spouse  and  minor 
children,  especially  real  propeny  used  as  the 
actual  home  of  such  innocent  spouse  and 
minor  children,  except  to  the  extent  that  the 
court  determines  that  the  Interest  of  such 
Innocent  spouse  and  chlldrec  Is  the  product 
of  the  criminal  activity  of  Which  the  defend- 
ant has  been  convicted,  or  k  the  result  of  a 
fraudulent  transfer. 

"(B)  In  determining  whetfcer  there  was  a 
fraudulent  transfer,  the  court  «han  consider 
whether  the  debtor  made  tha  transfer— 

"(1)  with  actual  Intent  to  hinder,  delay,  or 
defraud  the  United  States  or  other  victim;  or 
"(11)  without  receiving  a  rfasonably  equiv- 
alent value  In  exchange  for  the  transfer. 

"(C)  In  determining  what  portion  of  such 
Jointly  owned  property  shall  be  set  aside  for 
the  defendant's  Innocent  spouse  or  children, 
or  whether  to  have  sold  0r  divided  such 
Jointly  held  property,  the  dourt  shall  con- 
sider— 

"(1)  the  contributions  of  zhe  other  Joint 
owner  to  the  value  of  the  pro|)erty; 

"(U)  the  reasonable  expectation  of  the 
other  Joint  owner  to  be  able  to  enjoy  the 
continued  use  of  the  propertj^;  and 


"(ill)  the  economic  circumstances  and 
needs  of  the  defendant  and  dependents  of  the 
defendant  and  the  economic  circumstances 
and  needs  of  the  victim  and  the  dependents 
of  the  victim."'. 

SEC.4.FINE& 

Section  3S72(b)  of  Utle  18,  United  States 
Code,  is  amended  to  read  as  follows: 

"(b)  Any  fine,  special  assessment,  restitu- 
tion, or  cost  shall  be  for  a  sum  certain  and 
payable  immediately.  In  no  event  shall  a  de- 
fendant incur  any  criminal  penalty  for  fail- 
ure to  make  a  pa3rment  on  a  fine,  special  as- 
sessment, restitution,  or  cost  because  of  the 
defendant's  indigency.". 
SEC.  S.  RESENTENCING. 

Section  3614  of  title  18.  United  States  Code, 
is  amended  by  inserting  -or  may  Increase 
the  defendant's  sentence  to  any  sentence 
that  might  originally  have  been  Imposed 
under  the  applicable  statute"  after  "Im- 
posed ".• 
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ERNEST  L.  BOYER 


childhood  education  and  nutrition  made  a 
dramatic  difference  in  children's  futures;  yet 
another,  that  the  large  schools  so  popular  in 
the  1960s  and  1970s  were  bad  for  students 
who.  especially  in  urban  systems  and  at  the 
critical  Junior  high  school  level,  were  suffer- 
ing already  from  a  lack  of  adult  attention  In 
their  lives.  "Too  often  when  students  'drop 
out.'"  he  wrote,  "nobody  has  ever  noticed 
they  had  'dropped  in.' " 

These  ideas,  neither  complicated  nor 
trendy,  can  be  all  the  harder  to  focus  public 
attention  on  for  their  lack  of  drama.  But 
they  need  to  be  stated,  and  suted  over  and 
over  as  the  wave  of  "education  reform" 
launched  by  the  1983  report  called  "A  Na- 
tional At  Risk"  gets  increasingly  diffuse  and 
degenerates  into  political  quarreling.  More 
than  anything  else,  education— real  edu- 
cation that  gets  somewhere— Implies  long 
and  low-key  effort,  sustained  attention  to 
the  child  at  hand.  Mr.  Boyer  was  such  an  ed- 
ucator, whose  patience  and  consistency  car- 
ried as  much  influence  as  the  quality  of  the 
ideas  he  put  forward.* 


•  Mr.  SIMON.  Mr.  President,  in  the 
early  part  of  December,  the  Nation  lost 
one  of  the  finest  public  officials  it  has 
ever  had,  Ernest  L.  Boyer,  who  was  a 
commissioner  of  education  under 
President  Carter  and  head  of  the  Car- 
negie Foundation  for  the  Advancement 
of  Teaching. 

I  have  had  the  opportunity  of  work- 
ing with  him  on  a  number  of  issues.  He 
was  a  genuinely  fine  human  being  and 
an  unusually  competent  and  dedicated 
public  servant. 

Those  of  us  who  worked  with  him 
know  that  in  addition  to  everything 
else,  he  was  simply  "a  nice  guy." 
His  loss  is  a  huge  loss  to  the  Nation. 
I  was  pleased  with  the  editorial  com- 
ment of  the  Washington  Post  which  I 
ask  to  be  printed  in  full  in  the  Record. 
The  article  follows: 

[From  the  Washington  Post] 
Ernest  l.  boyer 
The  progress  of  "education  reform"  is  al- 
ways hard  to  track:  Where  are  all  these  "re- 
forms" going,  and  how  can  we  tell  when  they 
get  there?  One  of  the  few  voices  that  helped 
answer  the  latter  question  was  that  of  Er- 
nest L.  Boyer,  who  died  last  week.  Mr. 
Boyer,  head  of  the  Carnegie  Foundation  for 
the  Advancement  of  Teaching,  had  been  com- 
missioner of  education  under  President 
Carter  and  before  that  the  president  of  the 
State  University  of  New  York.  He  was  once 
Introduced  to  a  Washington  gathering  as  "a 
man  who  has  never  had  an  unpublished 
thought." 

But  Mr.  Boyer's  real  contribution.  In  a  de- 
bate that  tends  to  be  by  turns  faddish  and 
cacophonous,  was  not  Just  to  be  widely  heard 
but  to  cling  tenaciously  over  the  years  to  a 
few  simple  principles.  One  was  that  the  high 
school  diploma  should  mean  something: 
Schools,  school  sjrstems  and  state  legisla- 
tures should  cease  giving  graduation  credit 
for  shopplng-mall-style  elecUves  or  "busi- 
ness math"  and  insist  on  solid  fare  such  as 
four  years  of  English,  two  of  algebra,  history 
in  place  of  "social  studies." 

That  insistence  prevailed  In  enough  places 
and  has  been  in  effect  long  enough  to  have 
produced  results,  as  high  schools  report 
toughened  standards  and  a  few  colleges  say 
students  are  better  prepared.  Another 
strongly   held  Boyer  view   was   that   early 


CARMEN  AND  VINCENT  AITRO 
•  Mr.  LIEBERMAN.  Mr.  President.  I 
rise  today  to  recognize  two  exemplary 
citizens  from  the  State  of  Connecticut, 
Carmen  and  'Vincent  Aitro.  These  two 
men,  twin  brothers,  have  worked  tire- 
lessly to  help  their  community  and  to 
improve  the  lives  of  Coimecticut's 
youths.  The  Aitro  brothers  have  a 
long-standing  history  of  dedication  to 
the  New  Haven  area  community-serv- 
ice organizations. 

Carmen  and  Vincent  Aitro  have  used 
sports  to  instill  positive  values  and 
principles  into  the  young  people  they 
involve.  They  have  directed  or  coached 
numerous  teams  and  athletic  organiza- 
tions in  sports,  including  baseball,  bas- 
ketball, and  Softball.  Many  of  their 
teams  excelled  on  the  field,  winning 
numerous  league  and  State  champion- 
ships. The  young  people  coached  by  the 
twins  have  received  invaluable  bene- 
fits, not  just  in  terms  of  athletic  skills, 
but  also,  more  importantly,  skills  and 
attitudes  that  will  aid  and  guide  them 
throughout  their  lives. 

The  Aitro  brothers  have  already  been 
recognized  by  their  community.  They 
have  served  on  the  board  of  directors  of 
many  organizations,  among  which  are 
the  Walter  Camp  Football  Foundation, 
the  New  Haven  Boys  and  Girls  Club 
Board  of  Managers,  and  the  Commis- 
sioner of  the  New  Haven  Housing  Au- 
thority. The  honors  Carmen  and  Vin- 
cent have  accrued  are  numerous,  but 
include  The  Dante  Club  Old  Timers 
Award,  the  Andy  Papero  Bronco 
League  Man  of  the  Year,  the  Boys  Club 
Alumni  CJold  Ring  Award,  and  the  Wal- 
ter Camp  Award. 

Therefore,  Mr.  President.  I  believe 
that  these  two  outstanding  individuals 
should  be  commended  for  their  many 
years  of  service  and  dedication.  These 
are  two  men  who  truly  made  a  dif- 
ference through  their  accomplish- 
ments, and  their  nature  of  generosity 
and  selflessness  will  long  be  remem- 
bered.* 


January  23,  1996 

ARTHUR  M.  WOOD,  JR. 
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•  Mr.  MACK.  Mr.  President,  I  rise 
today  to  honor  Arthur  M.  Wood.  Jr.. 
who  will  be  awarded  the  Institute  of 
Human  Relations  Award  on  February 
20,  1996  by  the  southwest  Florida  chap- 
ter of  the  American  Jewish  Committee. 
The  award  is  given  annually  to  a  mem- 
ber of  the  conamunity  who  best  exem- 
plifies what  the  institute  stands  for— 
building  mutual  respect  and  under- 
standing among  America's  diverse  pop- 
ulation groups. 

Arthur  M.  Wood,  Jr.  was  bom  in  Chi- 
cago on  October  11,  1950.  After  growing 
up  in  northern  Illinois  and  southern 
California,  he  graduated  from  Prince- 
ton University  with  a  B.A.  degree  in 
English  in  1972.  In  1975,  he  received  his 
master's  degree  from  Northwestern 
University's  Kellogg  Graduate  School 
of  Management  with  a  concentration  in 
finance,  marketing,  and  organizational 
behavior. 

Art  was  appointed  president  of 
Northern  Trust  Bank  in  1987.  Since 
that  time  he  and  his  wife  Peggy,  a 
former  vice  president  of  J.  Walter 
Thompson  Co.,  helped  raise  millions  of 
dollars  for  philanthropies  in  the  Sara- 
sota area. 

Art's  continuous  involvement  in  the 
community  has  included  philan- 
thropies and  civic  causes  of  all  sizes 
and  scope.  He  chairs  the  Van  Wezel 
Foundation  and  is  a  former  treasurer. 
He  is  chairman  of  New  College  Founda- 
tion; and  a  member  of  the  Asolo  Cen- 
ters  board  of  directors.  He  is  past 
chairman  of  the  Sarasota  Memorial 
Hospital  Century  Foundation  and  the 
past  president  of  the  United  Way  of 
Sarasota.  He  is  chairman  of  the  Out-of- 
Door  Academy  and  a  former  board 
member  of  Florida  West  Coast  Sym- 
phony, the  Salvation  Army,  and  the 
Education  Foundation.  He  was  chair- 
man of  the  1990-91  United  Way  Cam- 
paign and  has  served  on  the  advisory 
boards  of  Sarasota  Ballet  and  Girl's 
Inc.  He  also  cochaired  the  1991  French 
Film  Festival  with  his  wife  Peggy. 

In  addition  to  his  Individual  efforts, 
he  has  participated  in  and  supported 
Peggy  in  her  many  charitable  endeav- 
ors, which  include,  but  are  not  limited 
to,  the  following:  chair  of  the  1995  New 
College  Auction,  chair  of  the  1994  Cir- 
cus Gala  at  Rlngling  Museum,  chair  of 
the  1994  Sarasota  Opera's  Youth  Fes- 
tival, chair  of  the  1992  Memorial  Hos- 
pital Cartoon  Classic,  chair  of  the  1991 
New  College  Library  Association  Mis- 
tletoe Ball,  chair  of  the  1990  Family 
Counseling  Center's  benefit,  and  chair 
of  the  1989  Orchid  Ball. 

Mr.  President,  as  you  can  see  Art  has 
not  limited  his  benevolence  to  specific 
organizations,  instead  his  influence  is 
felt  across  the  entire  Sarasota  commu- 
nity. He  has  done  more  charitable  work 
in  10  years  than  most  of  us  could  hope 
to  do  in  a  lifetime.  The  great  State  of 
Florida  is  a  better  place  because  of  Art 
Wood's  commitment  to  his  community. 


Mr.  President.  I  will  conclude  by  com- 
mending the  southwest  Florida  chapter 
of  the  American  Jewish  Committee,  es- 
pecially the  committee's  president 
Robert  Rosenthal  and  director  Harriet 
Abraham,  for  their  dedication  in  rec- 
ognizing this  year's  recipient  of  the 
1996  Human  Relations  Award,  Arthur 
M.  Wood,  Jr.» 


A  CENTURY  OF  NOBLE  SER"VrCE: 
COMMENDATION  OF  THE  EN- 
FIELD VOLUNTEER  FIRE  DE- 
PARTMENT ON  THE  OCCASION 
OF  ITS  CENTENNIAL  ANNIVER- 
SARY 

•  Mr.  DODD.  Mr.  President,  never  has 
the  noble  spirit  of  voluntarism  been 
more  important  than  it  is  today.  And 
nowhere  in  the  Nation  is  the  spirit  of 
self-reliance  and  gritty  determination 
a  more  integral  part  of  life  than  it  is  in 
New  England.  Voluntarism  and  self-re- 
liance came  together  in  1896.  when  the 
citizens  of  Enfield,  CT,  formed  the  vol- 
unteer Enfield  Fire  Department,  and 
they  are  alive  and  well  in  the  depart- 
ment's service  today.  And  so  it  is  my 
pleasure  to  offer  my  commendation  to 
the  brave  men  and  women  of  the  Enfied 
Volunteer  Fire  Department  who  have 
served  and  protected  Enfleld  for  100 
years. 

At  a  time  when  our  society  is  seeking 
real  role  models  for  our  children,  we 
can  with  confidence  point  to  our  Na- 
tion's volunteer  firefighters  as  true  he- 
roes. The  galant  members  of  the  Eln- 
field  Volunteer  Fire  Department,  both 
past  and   present,   have  selflessly  de- 
voted themselves,  day  in  and  day  out, 
to  saving  the  lives  and  livelihoods  of 
their  neighbors.   Without   these   dedi- 
cated  individuals,   the  community   of 
Enfield  would  be  at  a  tremendous  loss. 
No  matter  what  is  required  of  them, 
Enfield's   volunteer  firefighters   stand 
ready  to  help.  Whether  responding  to 
an    emergency,    or    preventing    emer- 
gencies  from   happening   in    the   first 
place,  all  the  departments  activities 
are  executed  with  the  highest  caliber  of 
professionalism.      Indeed,      the      fire- 
fighters make  a  difference  every  day, 
conducting  safety  lessons  in  schools 
and    throughout    the    community    to 
teach  kids  and  others  about  fire  pre- 
vention. 

Mr.  President,  the  men  and  women  of 
the  Enfield  Fire  Department  have 
faithfully  served  and  protected  Enfield, 
contributing  tens  of  thousands  of 
hours,  for  a  century.  Those  who  served 
yesterday,  serve  today,  and  will  serve 
tomorrow,  are  truly  a  tribute  to  the 
State  of  Connecticut.  I  am  proud  of  the 
work  done  by  these  fine  citizens,  and  as 
they  celebrate  their  centennial,  wish 
them  another  hundred  years  of  valiant 
duty.« 


DRUG  LEGALIZATION 
•  Mr.  GRASSLEY.  Mr.  President,  yes- 
terday the  New  York  Times  ran  a  piece 


noting  that  the  lead  story  in  the  next 
issue  of  the  National  Review  is  going 
to  call  for  the  legalization  of  drugs. 
The  rationale  for  this  argument  is  that 
the  war  on  drugs  has  failed  and  that 
the  only  solution  is  to  declare  defeat 
and  turn  the  asylum  over  to  the  in- 
mates. 

I  am  not  sure  just  what  information 
the  folks  at  the  National  Review  are 
using,  but  the  facts  are  flawed  and  the 
argument  is  dumb  and  irresponsible. 

Mr.  Buckley,  the  author  of  the  piece, 
is  safe  in  making  such  arguments  be- 
cause he  personally  does  not  plan  to 
use  drugs.  No  one  of  his  immediate  ac- 
quaintance is  likely  to  start  using  dan- 
gerous drugs.  And  I  doubt  that  he  will 
encourage  any  teenage  members  of  his 
family  to  use  drugs.  So  the  con- 
sequences of  his  advocacy  will  not  be 
felt  personally.  Instead,  the  burden  of 
his  ideas  will  be  borne  by  countless 
families  whose  kids — the  most  at-risk 
population— will  fall  victim  to  the  con- 
sequences of  drug  abuse.  The  costs  wUl 
also  be  borne  by  the  pubUc  purse,  as  we 
have  to  treat  the  walking  wounded. 

Although  there  is  no  public  support 
for  the  idea  of  legalization,  and  none  In 
the  Congress,  some  of  our  culture 
elite — left  and  right — keep  raising  the 
idea  as  if  it  had  some  intellectual 
merit.  Nothing  could  be  farther  from 
the  truth.  I  am  therefore  submitting 
for  the  Record  a  longer  statement  on 
the  conunon  mistakes  made  in  the  le- 
galization argument  that  I  hope  will 
help  in  closing  this  latest  chapter  in 
foolishness. 
The  statement  follows: 
Statement  by  (Charles  E.  Grassley:  Drug 

LECALIZA'nON 

I  have  been  Increasingly  concerned  about 
the  tendency  In  some  quarters  to  promote 
the  legalization  of  drugs  in  this  country,  if 
there  Is  any  idea  that  is  essentially  without 
merit  and  without  public  support,  it  is  that 
this  country  should  entertain  seriously  the 
notion  that  dangerous  drugs  should  be  legal- 
ized and  made  widely  available.  Drug  legal- 
ization is  truly  an  Inviutlon  to  the  Mad 
Hatter's  Tea  Party. 

Unfortunately,  many  In  the  media  and  In 
our  cultural  elite,  who  have  a  disproportion- 
ate access  to  public  communication  and 
opinion  outlets,  have  once  again  started  to 
advocate  some  form  of  legalization.  While 
this  advocacy  is  not  likely  to  lead  to  a  major 
change  in  public  policy,  it  can  and  does  have 
an  adverse  Influence  on  thinking  about  the 
dangers  of  drug.  It  sends  a  mixed  message 
about  the  dangers  of  use  that  Is  particularly 
harmful  when  it  touches  our  young  i>eople. 

As  Bill  Bennett  and  Joe  Callfano  noted  re- 
cently, drugs  are  Illegal  because  they  are 
dangerous,  they  are  not  dangerous  because 
they  are  Illegal.  Legalization  advocates, 
however,  deploy  a  variety  of  arguments  on 
behalf  of  their  position  that  Ignore  this  es- 
sential fact.  They  all  too  often  resort  to 
scare  tactics,  misrepresent  reality,  or  skip 
over  Inconvenient  facts.  I  think  that  It  Is  im- 
portant to  set  the  record  straight. 

There  are  a  number  of  misconceptions 
about  our  efforts  to  deal  with  the  drug  prob- 
lem. It  Is  important  to  understand  these  and 
the  common  arguments  used  to  promote 
them  In  order  to  arrive  at  a  reasoned  and 
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reasonable  understanding' 


3f  what  the  drug 


problem  Is  about.  One  of  ( he  first  points  to 


note  Is  that  our  last  drug 

the  1960s.  1970s,  and  early 

suit  of  argruments  made  bi  some  that  drugs 

were  really  not  a  problem  ;  md  that  everyone 

would  feel  better,  live  becter 

from   the   self-admlnistratfon 

drugs. 

The  claim,  made  with  cobslderable  fervor, 
was  that  drugs  were  liberating  and  that  only 
a  repressive  society  woulp 
from  achieving  their  true 


late  1980s,  we  finally  can^  to  realize  Just 
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epidemic — during 
1980s— was  the  re- 


and  prosper 
of  dangerous 


prevent  people 
potential.  By  the 


lie.  these  claims 
cope  with  an  ad- 


what  a  cruel  hoaz.  a  big 
were.  We  are  still  trying  to 
diet  population  from  that  ura.  a  period  that 
has  left  us  with  a  legacy  of  lives  blasted  by 
dmg  use.  a  cost  that  is  bon  e  by  families  and 
the  public  purse.  We  canno:  afford  to  Ignore 
this  lesson,  to  repeat  a  dlsalster  based  on  the 
enthusiasms  of  a  few. 
Mistake  ni:  Prohibition  doeST^'t.  can't  work.  Ef- 
forts to  keep  people  frorri  using  drugs,  like 
alcohol  prohibition,  onli  encourages  the 
idea  of  forbidden  fruit,  irtpreases  crime,  and 
will  always  fail 
The  argument  that  prohibition  doesn't 
work  relies  on  a  collectlvi  amnesia  about 
this  country's  experience  with  alcohol  prohi- 
bition between  1920  and  1$Q4.  In  the  first 
place.  Prohibition  did  not  biake  the  use  of 
alcohol  illegal,  only  its  itianufacture  and 
sale  over  a  certain  strength^  It  was.  in  effect, 
a  control  regime  legallzl4g  personal  use. 
This  effort  came  at  the  enil  of  a  very  long 
history  in  this  country  of  txylng  to  reduce 
the  consumption  of  alcoholj  from  dangerous 
heights.  The  modem  parallel  is  with  the  ef- 
forts to  reduce  tobacco  use.  [ 

Second.  Prohibition  did  not  lead  to  a  major 
Increase  in  violent  crimp,  as  Is  often 
claimed.  The  major  increase,  particularly  In 
violent  crime  In  this  countifir,  came  between 
1900  and  1910.  well  before  ^  the  prohibition 
movement.  Violent  crime  iremalned  fairly 
stable  or  declined  during  P^hlbltlon.  While 
it  is  true  that  crime  ratesi  decreased  after 
Prohibition  this  was  not  thei  result  of  ending 
Prohibition.  Nor  did  Prohibition  create  orga- 
nized crime.  Major  organized  crime  groups 
existed  well  before  alcohol  prohibition  and 
they  prospered  after  it  ende^. 

Third,  major  health  problems,  such  as  cir- 
rhosis of  the  ilver  and  alc(ihol-related  psy- 
choses, declined  sharply  du4lng  Prohibition. 
Alcohol  consumption,  even  though  it  was  not 
illegal,  also  declined  sharpls|.  It  increased  in 
the  years  following  the  repeal  of  Prohibition, 
as  did  the  associated  health  problems. 

Fourth,  it  is  important  to  remember  also 
that  alcohol,  unlike  dangerous  drugs,  had 
wide  social  acceptance  and  i  long  history  of 
use.  Alcohol  can  also  be  used  by  most  people 
without  creating  impairmetit,  either  tem- 
porary or  long  term.  Marijuana,  cocaine,  and 
heroin  have  no  such  long  history  of  popular 
public  use  or  acceptance,  and  their  use  Is 
solely  for  the  purpose  of  Intoxication.  In 
fact,  the  public  has  opposed  these  substances 
once  they  learned  how  dangerous  and  de- 
structive they  were.  This  is  41so  true  histori- 
cally in  this  country  and  internationally.  No 
society  today  has  a  legalization  regime  for 
dangerous  drugs. 

In  addition,  it  Is  clear  thaa  control  efforts, 
when  reinforced  by  serious  l»w  enforcement, 
prevention,  and  education  programs  do  deter 
use,  especially  among  young  jpeople.  Our  own 
recent  experience  illustrate*  how  effective 
we  can  be.  After  decades  of  l|icreaslng  use  in 
this  country,  we  reversed  tlje  trend  of  drug 
use  when,  beginning  in  the  nud-1980s,  we  de- 
cided to  Just  say  no  and  to  git  serious  about 


doing  something.  Overall  drug  use.  apart 
from  addicts,  declined  by  more  than  50  per- 
cent: cocaine  use  by  70  percent.  Unfortu- 
nately, more  recently,  as  we  have  moved 
away  from  these  serious  programs  we  have 
seen  a  return  to  use  in  the  most  at-risk  pop- 
ulation— teenagers. 

Mistake  U2:  Legalization  loill  mean  less  crime 
because  the  profit  motive  is  removed  and  we 
will  lock  fewer  people  up  when  we  make  our 
drug  laws  more  humane 
First,  most  prisoners  In  state  and  Federal 
prisons  are  not  there  for  drug  offenses  as 
their  first  or  major  offense.  Most  offenders 
are  in  Jail  for  violent  or  repeat  offenses.  Of 
these,  despite  the  wlldy  exaggerated  num- 
bers often  cited,  only  10  percent  of  Federal 
prisoners  and  17  percent  of  state  inmates 
committed  their  crimes  to  obtain  drugs.  In- 
deed, research  shows  that  most  career  crimi- 
nals came  to  drug  use  after  starting  their 
criminal  activities,  not  before.  Legalization 
will  not  greatly  reduce  the  crime  rate,  espe- 
cially for  violent  crimes.  Indeed.  In  so  far  as 
the  pharmacological  effects  of  drugs,  par- 
ticularly cocaine  and  other  stimulants,  exac- 
erbate violent  tendencies,  legalization  will 
produce  far  greater  violent  crime  rates  as 
the  number  of  "legal"  addicts  soars. 

Second,  the  vast  majority  of  prisoners 
serving  time  from  drug  offenses  are  not  there 
for  use  but  for  trafficking— individuals  whose 
actions  destroy  lives  and  menace  neighbor- 
hoods. 

Third,  legalization  will  not  end  black  mar- 
kets for  drugs,  unless  we  are  prepared  to  le- 
galize drug  use  for  all  ages  down  to  the  age 
of  6  or  7.  Only  the  most  radical  legalization 
advocates  want  to  see  kids  using  drugs.  But 
to  leave  any  population  out  of  a  legalization 
regime  means  leaving  a  black  market.  Crime 
will  not  simply  disappear  nor  will  the  orga- 
nizations that  are  currently  trafficking  in  il- 
legal drugs. 

Mistake  »3:  Legalization  will  mean  a  healthier 
climate  in  which  controlled  drug  use  mil 
provide  Quality  control  and  monitored  use 

This  argument  misses  or  misrepresents  the 
issue.  The  issue  is  not  whether  we  make 
drugs,  which  are  inherently  dangerous  to 
use.  more  pure,  but  whether  we  permit  their 
use  at  all.  Britain  led  the  way  in  trying  to 
treat  dangerous  drug  use  as  a  therapeutic 
problem,  regulating  addicts  through  doctors' 
care.  This  was  not  an  open  drug  policy  for 
anyone  to  use  drugs  but  a  policy  Just  for  ad- 
dicts. The  result  was  a  disaster.  It  did  not 
prevent  the  spread  of  drug  abuse.  It  only 
made  doctors  compliclt  in  the  act  of  promot- 
ing an  addiction  for  which  they  had  no  cure. 
In  effect,  it  reversed  the  normal  doctor-pa- 
tient relationship,  putting  doctors  in  the  po- 
sition of  making  their  patients  worse  off.  As 
a  result,  in  Britain,  addiction  soared,  addicts 
got  worse  not  better,  and  the  black  market 
flourished.  Similar  experiences  have  visited 
similar  efforts  In  other  countries.  Now.  It 
seems  that  Switzerland  is  experimenting 
with  a  variation  of  this  approach.  The  re- 
sults are  likely  to  be  a  similar  disaster,  mak- 
ing the  government  and  the  medical  commu- 
nity compliclt  in  spreading  addiction. 

It  Is  also  Important  to  keep  in  mind,  that 
dangerous  drugs  are  not  synonymous  with 
other  controlled  pharmaceuticals.  The  latter 
are  controlled  but  they  also  have  a  thera- 
peutic purpose.  Dangerous  drugs  have  no 
medical  purpose.  They  are  addictive  and  de- 
structive. To  argue  that  these  drugs  should 
be  self-administered  with  the  only  control 
being  over  their  quality  is  to  argue  for  a 
massive  Increase  in  the  addict  population, 
adding  an  even  greater  burden  to  an  over- 


taxed health-care  system.  In  effect,  the  le- 
galization argument  requires  society  to  en- 
dorse a  self-destructive  behavior  and  then  re- 
quires society  to  provide  perpetual  care  to 
the  victims  at  public  expense. 
Mistake  »4:  Deterrence  does  not  work 

When  you  talk  to  former  addicts  or  those 
who  have  given  up  use.  one  of  the  most  im- 
portant reasons  they  give  for  their  decision 
to  quit  or  seek  treatment  was  the  threat  of 
criminal  prosecution,  the  difficulty  of  ac- 
quiring drugs,  and  the  cost.  When  drugs  are 
perceived  as  expensive,  dangerous  and 
wrongful  to  use.  difficult  to  get.  and  Involve 
a  risk  of  criminal  prosecution,  potential 
users  forego  use,  and  many  current  users 
quit.  This  remains  true  even  though  most 
enforcement  efforts  focus  not  on  users  but  on 
violent  offenders  and  drug  traffickers. 

No  program  to  prohibit  drug  use  can  be 
universally    effective.    Although    we    have 
long-standing  laws  against  child  abuse  or 
murder  or  theft,  these  have  not  prevented 
any  of  these  acts  completely.  No  one  doubts 
their  Importance,  however,  or  the  role  they 
play  in  discouraging  yet  more  of  these  ac- 
tions than  if  they  were  not  prohibited. 
Mistake  US:  Legalising  drugs  will  remove  the 
"Forbidden  Fruit"  appeal  of  drugs,  which 
leads  most  new  users,  especially  the  young, 
into  use 

If  this  is  a  valid  argimient.  then  anything 
that  society  prohibits  for  the  general  good 
would  succumb  to  the  same  argument.  For- 
bidding child  abuse  encourages  child  abuse. 
Prohibiting  murder  encourages  It.  This  is 
the  logic  of  the  argument.  In  fact,  the  re- 
verse is  the  case.  We  educate  people's  under- 
standing of  what  is  rightful  or  wrongful  to  do 
by  the  laws  that  we  declare  and  enforce. 
Even  during  Prohibition,  when  use  was  legal, 
the  simple  message  sent  by  society  that  use 
was  bad  caused  significant  drops  in  use. 
Whenever  we  have  enforced  our  drug  laws 
and  backed  these  up  with  education  and  pre- 
vention programs  endorsed  by  our  civic  and 
cultural  leaders,  we  have  seen  use  decline 
and  young  people  forego  use.  When  we  ignore 
this  simple  reality  we  see  kids  returning  to 
drug  use. 

Unless  one  contemplates  making  cocaine 
and  heroin  routinely  available  to  12-18  year 
olds,  something  even  few  legalizers  argue, 
then  legalization  will  not  remove  the  so- 
called  "Forbidden  Fruit"  appeal.  It  will  only 
add  the  idea  that  society  condones  use  while 
continuing  to  prohibit  access  to  the  most  at- 
risk  population.  Just  the  absence  of  a  clear 
message  on  drug  use  In  the  last  few  years  has 
seen  teens  returning  to  use  In  disturbing 
numbers.  A  legalization  message  would  have 
devastating  results. 

Mistake   tte:   Drug   use   is   a   purely   personal 
choice.  It  is  a  victimless  crime.  The  state  has 
no  right  to  keep  people  from  using  drugs 
The  Idea  that  an  individual  who  uses  drugs 
does  so  m  some  vacuum  that  affects  no  one 
else  is  another  one  of  those  fictions  that  ob- 
scures the  facts.  In  the  first  place,  drug  users 
don't  stay  home.  They  go  to  work  and  play 
with  the  rest  of  us.  They  use  the  highways, 
they  drive  the  school  buses  and  trains,  they 
fly  the  planes.  They  also  encourage  others  to 
use,  thus  spreading  the  problem. 

People  under  the  Influence  of  dangerous 
drugs  are  more  prone  to  workplace  acci- 
dents, are  more  likely  to  have  highway  acci- 
dents, are  more  prone  to  use  violence  in  pub- 
lic and  family  disputes,  and  are  at  greater 
risk  for  health  care  than  are  non-users.  Ad- 
dicts are  far  more  likely  to  lose  control  over 
their  own  lives,  and  are  more  In  need  of  pub- 
lic intervention.  A  considerable  percentage. 
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perhaps  as  many  as  60  percent,  of  the  home- 
less are  drug  and  alcohol  addicts.  Some  2 
percent  of  live  births  in  this  country— over 
100.000  babies— are  born  addicted  with  life- 
long disabilities  because  their  mothers  used. 
Conservative  estimates  of  the  yearly  social 
costs  of  drug  addiction  at  current  levels  run 
around  $70  billion.  These  costs  are  borne  by 
families  and  the  public  purse.  The  number  of 
users  and  consequently  the  number  of  ad- 
dicts would  soar  under  a  legalization  regime, 
compounding  all  the  problems  we  currently 
have.  There  is  no  such  thing  as  a  purely  pri- 
vate use  of  drugs  without  consequences. 
There  Is  no  known  cure  for  addiction.  A 
choice  for  legalization  would  be  a  self-in- 
flicted disaster. 

Mistake  »7:  Since  alcohol  and  tobacco  are  legal, 
and  cause  far  more  harm  than  dangerous 
drugs,  we  should  make  heroin,  cocaine,  etc.. 
legal  to  be  consistent.  Doing  so  would  not 
increase  the  number  of  users  significantly 
Here  is  the  legalization  argument  at  Its 
most  outrageous.  What  people  are  asked  to 
accept  is  the  Idea  that  because  we  have  sub- 
stances   generally    available    that    already 
cause  major  harm— tobacco  and  alcohol— we 
should  add  dangerous  drugs  to  the  occasions 
for  woe  for  the  sake  of  consistency.  What  the 
argument  says  is  that  since  we  have  one 
major  problem  we  should  make  It  worse  by 
adding  another.  Who  are  we  kidding? 

In  order  to  rescue  this  logic  from  being 
completely  ludicrous,  people  are  asked  to  be- 
lieve a  further  assertion;  that  under  a  legal 
regime  there  won't  be  an  Increase  In  users. 
Really?  Let's  look  at  what  we  are  being 
asked  to  believe.  We  are  going  to  make  drugs 
cheaper  and  freely  available.  We  are  going  to 
see  them  aggressively  marketed  by  the  pro- 
ducers. We  are  going  to  have  society  condone 
the  use  of  addictive  substances.  But.  we  are 
not  going  to  see  a  significant  Increase  In  use. 
Such  is  our  understanding  of  human  nature'' 
We  saw  what  happened  with  drug  use  In 
this  country  in  the  1960s  and  1970s  when  we 
allowed  the  de  facto  legalization  of  drugs, 
condoning  personal  use  and  not  enforcing 
our  laws.  That  partial  legal  environment 
caused  a  dramatic  Increase  in  use.  Can  any- 
one doubt  the  effects  if  we  condoned  use  out- 
right? We  cannot  afford  this  kind  of  logic. 

These  are  by  no  means  the  only  myths. 
Others  hold  that  drug  laws  are  racist— which 
is  another  big  Ue,  but  even  if  true  it  is  hard- 
ly an  argument  for  making  drugs  legal;  that 
the  health  consequences  of  personal  use  are 
exaggerated;  or  that  drug  laws  lead  to  lock- 
ing up  lot  of  innocent  people.  None  of  these 
arguments  can  sustain  serious  attention  or 
thought.  Nor  is  there  any  major  public  sup- 
port for  drug  legalization.  The  argument  is 
pressed  by  only  a  few,  some  liberal,  some 
conservative.  To  make  the  argument  re- 
quires, however,  suspension  of  Judgment,  a 
willingness  to  accept  assertions  over  facts, 
and  a  professional  absence  of  mind  that  ig- 
nores experience. 

Unfortunately,  while  the  argument  for  le- 
galization has  little  public  support.  It  is  a 
major  agenda  item  of  many  of  our  cultural 
elites.  They  have  a  disproportionate  influ- 
ence on  our  public  discourse,  on  our  radios 
and  television,  in  the  movies,  in  music  and 
the  arts.  This  means  they  have  a  dispropor- 
tionate Influence  on  the  most  at-risk  popu- 
lation for  drug  users — our  young  people.  By 
helping  to  obscure  the  message  of  the  dan- 
gers of  drug  use.  by  encouraging  it  as  part  of 
a  "liberated"  life  style,  they  contribute  di- 
rectly to  use.  When  our  political  leaders  re- 
main silent  they  aid  and  abet  this.  The  re- 
sult in  the  1960s  made  the  point.  Our  recent 
experience  confirms  It:   When  you  replace 
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•Just  Say  No"  with  "Just  Say  Nothing"  or 
"I  didn't  inhale,"  you  are  opening  the  door 
to  trouble.* 


NO  RIGHT  WAY  TO  DO  WRONG 
•  Mr.  SIMON.  Mr.  President,  someone 
called  my  attention  to  an  editorial  in 
the  Omaha  World-Herald  on  the  subject 
of  gambling.  I  hope  before  long  we  will 
authorize    a    Commission    to    look    at 
what  we  should  do  about  this  subject 
nationally.   But   the   editorial   in   the 
Omaha  World-Herald,  which  I  ask  to  be 
printed  in  full  in  the  Record,  may  be  a 
cause  for  some  reflection. 
The  article  follows: 
[From  the  Omaha  World-Herald.  Nov  19 
1995] 
No  Right  Way  To  Do  Wrong 
As  we  were  musing  recently  about  the  in- 
ability of  some  local  officials  to  say  no  to 
the   gambling   industry,    we   recalled    what 
Howard  Buffett.  then  a  Douglas  County  com- 
missioner, said  when  the  city-county  keno 
issue  came  up  for  a  vote  In  1991. 

"To  me.  It's  clearly  wrong,"  he  said.  "I 
don't  think  there's  any  right  way  to  do  what 
you  think  is  wrong."  Buffett  said  govern- 
ment shouldn't  condone  a  practice  that  un- 
dermines the  work  ethic.  He  was  the  only 
county  commissioner  to  oppose  the  deal. 

Regrettably.  Buffett  is  no  longer  part  of 
county  government.  He  resigned  in  1992  and 
moved  to  Illinois  to  take  a  new  job. 

Buffett  didn't  stop  being  concerned  about 
gambling.  In  Illinois,  he  helped  campaign 
against  the  spread  of  riverboat  gambling.  A 
friend  in  Massachusetts  heard  about  his  ef- 
forts and  asked  him  to  write  down  his  views 
on  gambling  and  government  for  use  in  a 
Massachusetts  anti-gambling  effort. 

The  views  he  set  down  were  again  on  tar- 
get. 

America  was  built  on  hard  work,  commit- 
ment and  honesty,  he  said.  Gambling  reduces 
productivity  and  "cannibalizes  existing  in- 
dustry." It  spawns  political  corruption— the 
bigger  it  gets,  the  more  government  coopera- 
tion it  requires.  When  profits  drop,  some 
governments  have  lowered  the  tax  rates  the 
gambling  Industry  pays,  thus  putting  more 
pressure  on  other  taxpayers. 

Gambling  doesn't  pay  Its  own  way.  Tax- 
payers are  stuck  with  social  problems.  In  Il- 
linois, Buffett  said,  government  must  spend 
J3  to  $6  for  public  safety,  regulation  and 
other  gambling-related  items  for  each  SI  it 
receives  In  gambling  revenue. 

Gambling  deceives  and  misleads.  Promot- 
ers deceptively  portray  everyone  as  a  winner 
in  advertisements  that  "help  wring  billions 
of  dollars  from  the  most  vulnerable  'cus- 
tomers' possible— the  jxxjr  and  the  ad- 
dicted." Teen-agers  bet  up  to  Jl  billion  a 
year.  An  estimated  8  percent  of  the  nation's 
adolescents  are  problem  gamblers. 

"The  state."  Buffet  wrote,  "should  not 
even  allow  gambling,  much  less  conduct  it." 
He's  right.  His  article  contains  a  challenge 
for  government  officials.  Portraying  govern- 
ment-sponsored gambling  as  a  Iffelong  in- 
vestment, he  asked:  "Is  it  an  Investment 
that  you  will  be  proud  to  hand  down  to  the 
next  generation?" 

With  the  exception  of  Mayor  Daub,  few  of- 
ficials of  Omaha  and  Douglas  County  have 
indicated  that  they  have  as  clear  a  view. 
They  should  think  about  Buffeu's  challenge. 
Will  they  Indeed  be  proud  of  what  they  are 
leaving  their  children  and  grandchildren?* 
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COMMEMORATING  THE  ANNIVER- 
SARY OF  ROE  -VERSUS  WADE 
•  Mrs.  BOXER.  Mr.  President,  January 
22.  1996,  commemorated  the  23d  anni- 
versary of  the  Nations  landmark  abor- 
tion rights  decision  Roe  versus  Wade. 
The  Supreme  Court's  decision  in  Roe 
established  constitutionally  based  lim- 
its on  the  power  of  the  Government  to 
restrict  the  right  of  a  woman  to  choose 
to  tenninate  a  pregnancy. 

The  right  to  choose  has  never  been 
under  such  fierce  attack.  In  this  Con- 
gress, the  U.S.  House  of  Representa- 
tives has  waged  an  all-out  attack  on  a 
woman's  right  to  choose.  They  have 
continuously  voted  to  restrict  a  wom- 
an's fundamental  right  to  choose  by: 

Attempting  to  undermine  the  Ac- 
creditation Council  on  Graduate  Medi- 
cal Education  [ACGME]  revised  re- 
quirements for  residency  training  in 
obstetrics/gynecology  with  an  anti- 
choice  amendment.  Currently,  in  order 
to  address  the  acute  shortage  of  abor- 
tion providers,  the  revised  policy  re- 
quires OB/GYN  programs  to  provide 
training  in  abortion  procedures.  How- 
ever, there  is  a  conscience  clause  for 
individuals  and  institutions  that  have 
moral  or  religious  objections  to  abor- 
tion. The  anti-choice  amendment 
would  treat  those  institutions  that 
qualify  under  the  exemption  clause  as 
though  they  were  accredited  for  pur- 
poses of  Federal  reimbursements,  even 
though  they  did  not  provide  the  train- 
ing. 

Giving  States  the  option  to  refuse  to 
provide  Medicaid  funding  for  abortions 
in  cases  or  rape  and  incest. 

Attempting  to  criminalize  for  the 
first  time  the  performance  of  a  specific 
abortion  procedure.  This  measure  also 
passed  in  the  Senate. 

Rejecting  an  amendment  by  Rep- 
resentative Patricia  Schroedee  to 
allow  money  from  the  anticrime  block 
grants  to  be  used  for  protection  at 
abortion  clinics. 

Rejecting  an  amendment  by  Rei>- 
resentative  Hoke  to  allow  money  from 
the  anticrime  block  grants  to  be  used 
for  enhancing  security  in  and  around 
schools,  religious  institutions,  medical 
or  health  facilities,  housing  complexes, 
shelters  to  other  threatened  facilities. 

Adopting  an  amendment  by  Rep- 
resentative Chris  Smith  which  codified 
the  Mexico  City  Policy,  which  pro- 
hibits U.S.  funding  of  any  public  or  pri- 
vate foreign  entity  that  directly  or  in- 
directly performs  abortions  except  in 
cases  of  rape,  incest,  or  when  the  life  of 
the  woman  is  endangered. 

Rejecting  an  amendment  by  Rep- 
resentative Rosa  DeLauro  which 
would  strike  language  in  the  Defense 
authorization  bill  prohibiting  military 
personnel  and  their  dependents  from 
obtaining  abortions  at  overseas  mili- 
tary bases  using  thefr  personal  funds  to 
pay  for  the  procedure. 

Rejecting  a  substitute  amendment  by 
Representative  DELAxmo  to  the  Doman 
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amendment  to  prohib  t  abortions  at 
overseas  military  facil  ties  unless  the 
life  of  the  woman  is  erdangrered  and  if 
the  Government  is  rdimbursed  with 
private  money  for  ?.ny  posts  associated 
with  the  abortion. 

Rejecting  an  amencjment  by  Rep- 
resentative HOYER  to  d^ete  a  provision 
in  the  Treasury- Postal  i  Service  appro- 
priations bill  that  would  prohibit  Fed- 
eral employees  or  their  families  from 
receiving-  abortion  services  through 
their  Federal  health  insurance  policies 
except  when  the  life  ]of  the  woman 
would  be  endangeredj  The  Senate 
passed  this  measure  bqt  added  an  ex- 
ception for  the  life  of  ihe  mother  and 
rape  and  incest.  I 

Rejecting  an  amendment  by  Delegate 
Norton  to  strike  from  (the  Commerce, 
Justice,  State  appropriiitions  bill  pro- 
visions that  prevent  fu^ds  from  being 
used  to  perform  abortions  in  the  Fed- 
eral prison  system  except  in  cases  of 
rape  or  when  the  woman's  life  is  endan- 
gered. The  Senate  passetl  this  measure, 
which  was  vetoed  by  President  Clinton 
and  its  future  is  uncertain. 

Adopting  an  amendiient  by  Rep- 
resentative Greenwood  prohibiting 
funding  under  title  X  for  abortions  or 
directed  pregnancy  counBeling. 

Pro-choice  Senators  have  waged  a 
vigorous  effort  as  have  igrass-roots  ac- 
tivists, but  we  are  outnumbered  in  too 
many  votes  in  this  a4ti-choice  Con- 
gress. 

Now  H.R.  1833  is  on  ^he  President's 
desk.  It  would  make  it  a  criminal  of- 
fense to  perform  a  rare  libortion  proce- 
dure used  to  protect  Ifomen  in  late 
term  pregnancies.  Doctors  who  have 
used  this  procedure  hava  testified  these 
very  rare  abortions  ai-e  undertaken 
only  in  the  most  tragic  of  cir- 
cumstances and  that  ithe  procedure 
may  be  the  only  alternative  to  save 
women's  lives  or  to  prevent  serious, 
long  term  health  consequences. 

President  Clinton  haa  indicated  his 
intent  to  veto  this  bill,  |ind  I  urge  him 
to  stand  firm  in  his  beliief  that  to  out- 


law a  procedure  used  by 


rphysicians  out 


of  deep  concern  for  both  the  mother 
and  the  fetus  would  be  wrong  and  a  di- 
rect violation  of  Roe  versus  Wade, 
which  held  that  a  woman's  life  and 
health  must  always  be  considered  by 
any  governmental  entity  which  regu- 
lates abortion.* 


ORDERS  FOR  WEDNESDAY, 
JANUARY  24,  1996 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  that  immediately 
following  the  joint  session  of  Congress 
this  evening,  the  Senate  stand  in  ad- 
journment until  the  hour  of  5  p.m.  on 
Wednesday,  January  24;  that  imme- 
diately following  the  prayer,  the  Jour- 
nal of  proceedings  be  deemed  approved 
to  date,  no  resolution  come  over  under 
the  rule,  the  call  of  the  calendar  be  dis- 
pensed with,  the  morning  hour  be 
deemed  to  have  expired,  and  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day,  and  there  then  be 
a  period  for  morning  business  until 
5:30,  with  Senators  permitted  to  speak 
for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS 

Mr.  CRAIG.  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
under  the  previous  order  until  the  hour 
of  8:40  p.m.  this  evening,  at  which  time 
the  Senate  will  proceed  as  a  body  to 
the  Hall  of  the  House  of  Representa- 
tives to  hear  the  State  of  the  Union 
Address. 

There  being  no  objection,  the  Senate, 
at  6:33  p.m.,  recessed  until  8:38  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  DeWine). 


CONSTITUTING  MINORITY  PARTY'S 
MEMBERSHIP  ON  THE  ETHICS 
COMMITTEE 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 


to  the  consideration  of  Senate  Resolu- 
tion 212,  the  resolution  be  agreed  to, 
and  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S;  Res.  212)  was 
agreed  to,  as  follows: 

s.  Res.  212 

Resolved,  That  the  following  shall  con- 
stitute the  minority  party's  membership  on 
the  Ethics  committee  for  the  104th  Congress, 
or  until  their  successors  are  chosen: 

The  Senator  from  North  Dakota  [Mr.  DOR- 
GAN],  Vice  chairman; 

The  Seiiator  from  Nevada  [Mr.  Reid];  and 

The  Senator  from  Washington  [Mrs.  Mur- 
ray]. 


JOINT  SESSION  OF  THE  TWO 
HOUSES— MESSAGE  OF  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  Hall  of  the  House  of 
Representatives. 

Thereupon,  at  8:38  p.m.,  the  Senate, 
preceded  by  the  Secretary  of  the  Sen- 
ate, Kelly  D.  Johnston,  and  the  Ser- 
geant at  Arms,  Howard  O.  Greene,  Jr., 
proceeded  to  the  Hall  of  the  House  of 
Representatives  to  hear  the  address  by 
the  President  of  the  United  States. 

(The  address  by  the  President  of  the 
United  States,  this  day  delivered  by 
him  to  the  joint  session  of  the  two 
Houses  of  Congress,  appears  in  the  pro- 
ceedings of  the  House  of  Representa- 
tives in  today's  Record.) 


ADJOURNMENT  UNTIL  5  P.M. 
TOMORROW 

At  the  conclusion  of  the  joint  session 
of  the  two  Houses,  and  in  accordance 
with  the  order  previously  entered  into, 
at  10:15  p.m.,  the  Senate  adjourned 
until  Wednesday,  January  24,  1996,  at  5 
p.m. 
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HOUSE  OF  REPRESENTATIVES— Taesday,  January  23,  1996 


The  House  met  at  12:30  p.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  GOODLING]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC, 

January  23.  1996. 
1  hereby  designate  the  Honorable  William 
F.  GOODUNG  to  act  as  Speaker  pro  tempore 
on  this  day. 

Newt  Gingrich, 
Speaker  of  the  House  of  Representatives. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  concurrent  reso- 
lution of  the  House  of  the  following 
title: 

H.  Con.  Res.  123.  Concurrent  resolution  to 
provide  for  the  provisional  approval  of  regu- 
lations applicable  to  certain  covered  employ- 
ing offices  and  covered  employees  and  to  be 
Issued  by  the  Office  of  Compliance  before 
January  23, 1996. 


MORNING  BUSINESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  May  12, 
1995,  the  Chair  will  now  recognize 
Members  from  lists  submitted  by  the 
majority  and  minority  leaders  for 
morning  hour  debates.  The  Chair  will 
alternate  recognition  between  the  par- 
ties, with  each  party  limited  to  not  to 
exceed  30  minutes,  and  each  Member 
except  the  majority  and  minority  lead- 
ers limited  to  not  to  exceed  5  minutes. 

The  Chair  recogrnizes  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton]  for  3  minutes. 


KEEP  THE  CAPITAL  IN  BUSINESS 

Ms.  NORTON.  Mr.  Speaker,  I  come  to 
the  floor  this  morning  to  welcome  my 
colleagues  back  from  the  short  recess 
and  to  say  they  ought  to  be  glad  they 
were  not  here  for  the  blizzard  of  1996. 
We  were  snowed  in,  and  I  mean  that 
quite  literally. 

For  4  days  the  Federal  Government 
was  shut  down  and  this  time  this  body 
had  nothing  to  do  with  it.  I  am  pleased 
to  say.  The  District  of  Columbia  was 
shut  down  as  well.  We  do  not  mind  if  it 
is  the  snow.  We  do  mind  when  the  ma- 
jority shuts  us  down. 

I  am  pleased  to  believe,  as  I  do,  that 
there  will  not  be  another  shutdown  on 


Friday.  I  ask  that  the  body  recognize 
when  a  tool  has  run  its  course,  and 
Federal  workers  I  think  would  be 
grateful  if  we  would  move  on  with  our 
business. 

I  do  want  to  remind  the  body  that 
the  District  budget  is  not  yet  passed, 
the  appropriation  is  not  yet  out.  Yet, 
we  budgeted  $2.1  million  for  snow  and 
one  blizzard  has  used  it  all  up,  and 
more.  We  spent  $3.3  million. 

I  am  grateful  that  the  body  approved 
a  continuing  resolution  to  last  until 
September  30,  but  that  allows  the  Dis- 
trict only  to  spend  its  own  money.  We 
have  only  $327  million  of  the  $712  mil- 
lion that  we  are  due  as  payment  in  lieu 
of  taxes.  The  absence  of  the  cash 
money  meant  that  the  District  could 
not  plow  the  District  of  Columbia,  and 
we  had  to  call  the  Federal  Government 
in  because  vendors  would  not  contract 
with  people  who  could  not  pay  their 
bills. 

I  am  pleased  that  the  appropriations 
subcommittees  in  the  Senate  and  the 
House  have  been  working  to  solve  their 
disagreement  on  vouchers.  It  is  a  dis- 
agreement among  Republicans  that  is 
keeping  our  budget  from  coming 
through.  That  disagreement,  I  believe, 
could  be  solved  and  settled  given  the 
good  faith,  good  work  that  has  been  en- 
suing during  this  recess. 

I  ask  that  the  District  get  its  full  ai>- 
propriation  no  later  than  Friday  so 
that  the  District,  4  months  late,  can 
start  its  government  up. 

I  also  ask  that  the  body  be  at  pains 
not  to  allow  this  to  happen  again.  As 
you  know,  the  District  is  on  its  finan- 
cial knees.  Everything  had  happened  to 
it,  it  seemed,  but  being  put  out  of  busi- 
ness, and  it  was  put  out  of  business  for 
a  week,  when  the  Capital  of  the  United 
States  was  shut  down. 

I  ask  this  body,  when  the  appropria- 
tion comes  before  it,  to  pass  it  speedily 
and  to  recognize  that  chief  among  your 
constitutional  obligations  is  the  obli- 
gation to  let  the  Capital  City  of  the 
United  States  engage  in  the  business  of 
running  the  Capital  of  the  United 
States.  Imagine  how  we  look  when  the 
Congress  looks  as  though  it  is  not  fa- 
cilitating keeping  the  Capital  of  the 
United  States  in  business.  This  would 
be  the  best  way  to  start  and  end  this 
week. 


HOW  BUDGET  IS  BALANCED  A  KEY 
QUESTION 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Florida 


[Mr.  McCOLLUM]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  McCULLUM.  Mr.  Speaker,  I 
come  today  to  address  the  budget  im- 
passe issue  that  has  been  on  the  minds 
of  us  and  many  Americans  for  quite 
some  time.  We  are  all  very  concerned, 
I  know,  about  why  we  have  not  gotten 
to  a  balanced  budget  and  what  the 
skinny  is  on  what  is  going  to  happen 
with  respect  to  it. 

I  think  that  this  needs  to  be  put  in 
perspective.  President  Clinton  took  11 
months  and  four  offers  before  he  got  a 
budget  proposal  to  Congress  that  was 
balanced  according  to  the  Congres- 
sional Budget  Office,  the  only  objective 
arbiter  of  such  matters  around  here.  It 
took  him  11  months  to  do  that. 

I  think  it  is  also  important  to  recog- 
nize that  when  he  got  there,  that  that 
budget  was  back-ended.  What  he  sent 
to  us  has  most  of  the  savings  that  he 
has  proposed  to  occur  in  the  seventh 
year  of  this  budget,  after  he  has  left  of- 
fice assuming  that  he  would  be  re- 
elected President  again  this  faU. 

It  is  a  good  start.  It  was  important  to 
get  him  to  put  it  on  the  table.  But  it 
was  never  the  objective  of  the  new  Re- 
publican majority  in  Congress  simply 
to  get  a  balanced  budget.  How  we  bal- 
ance the  budget  is  just  as  important  as 
getting  a  balanced  budget.  The  manner 
we  go  about  it  is  just  as  important  as 
achieving  a  balanced  budget. 

When  the  President  put  his  budget 
that  was  in  balance  for  the  first  time 
on  the  table  in  December,  it  should 
have  been  the  starting  point,  not  the 
end  ]?oint,  for  negotiations  to  get  us  to 
a  product  that  we  can  all  agree  to  and 
accept.  It  is  not  a  dollar  question  alone 
by  any  stretch  of  the  imagination.  To 
that  extent  the  President  is  right.  This 
is  a  debate  much  more  fundamental 
than  that.  Republicans  in  this  new  ma- 
jority believe  in  reducing  the  size  and 
scope  of  the  Federal  Government.  We 
believe  in  taking  programs  wherever 
we  can  and  sending  them  back  to  the 
States  and  local  governments  for  them 
to  carry  out  their  responsibilities,  for 
them  to  make  the  decisions  in  welfare, 
in  Medicaid,  in  crime  fighting  and 
many  other  areas.  Big  government  in 
Washington  and  the  way  liberal  Demo- 
crats that  have  run  this  place  for  40 
years  before  we  came  to  be  the  new  ma- 
jority obviously  did  not  believe  that. 
President  Clinton's  rhetoric  for  quite 
some  time  in  his  first  election  cam- 
paign and  through  the  past  3  years  or 
so  would  have  led  one  to  believe  that 
he  somewhat  sjnnpathized  with  this. 
But  I  want  to  make  it  perfectly  clear 
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have   run   this 
I  think  there  is 


from  my  observations  that  that  is  not 
the  way  at  all  he  is  co  aducting  himself 
now.  He  is  kicking  in  'Pith  the  bi?-gov 
ernment  liberals  thai 
place  all  these  years 
no  better  illustration  ^f  this  any^vhere 
than  what  has  been  pu|t  on  the  table  in 
the  negotiations  here  i  i  January 

The  Republicans  in  t^ie  congressional 
leadership  put  on  the 
proposal  that  was  supported  by  68 
Democrats  in  this  Hc^use,  written  by 
them  basically,  and  the  President  said 
•no"  to  that.  The  Republican  leader- 
ship put  on  the  table  fa  Medicare  pro- 
posal that  had  the  enjdorsement  of  47 
Democrats,  and  the  President  said 
"no"  to  that.  And  the  iRepublicans  put 
on  the  table  a  welfare !  reform  proposal 
that  had  passed  the  ^ther  body  that 
only  had  nine  Democr4ts  dissenting  on 
it  and  the  President  saiid  "no'"  to  that. 
He  does  not  want  the  Changes  that  are 
proposed  in  that.  He  dbes  not  want  to 
send  the  responsibilities  largely  back 
to  the  States  to  handje  the  programs 
that  we  have  been  unable  to  handle  ef- 
fectively and  efficiently  up  here  all  the 
years  we  have  been  here. 

We  cannot  have  a  credible  balanced 
budget  without  doing  that.  We  cannot 
have  a  credible  balanced  budget  with- 
out addressing  the  two-thirds  of  Fed- 
eral spending  that  arei  in  entitlement 
programs.  Yes,  we  pressed  some  sub- 
stantive changes  in  Medicare.  The 
President  proposes  to  demagogue  that 
issue  instead  of  addressing  those  sub- 
stantive Issues.  Whati  we  have  pro- 
posed, as  1  said,  have  b^n  endorsed  by 
a  lot  of  folks  as  positive  common  sense. 
We  would  protect  under  Medicare  all 
of  those  opportunities  for  anybody  who 
is  on  Medicare  now  to  stay  in  tradi- 
tional Medicare.  If  one  wanted  to  take 
choices  and  leave  and  ^o  and  do  some 
other  things  that  we  m^ght  suggest,  we 
propose  that,  but  we  fsrould  increase, 
not  cut.  Medicare  spending.  It  would  be 
increased  by  more  thanj  50  percent  over 
the  7  years  in  the  proposal  we  have  put 
on  the  table,  and  ans^body  who  says 
otherwise  to  the  contjrary  is  telling 
something  that  is  not  true. 

We  would  increase  the  spending  on 
Medicaid  by  more  tha|i  50  percent  as 
well.  There  is  absolutely  no  truth  to 
the  argument  that  Repibllcans  are  out 
to  gut  or  cut  or  do  anything  dastardly 
to  Medicare  or  Medicaid  or  any  of 
these  other  proposals.  We  simply  want 
to  allow  the  States  the  opportunity  to 
make  many  of  these  decisions  and  we 
want  to  have  fundamental  reforms  that 
give  people  choices  about  how  they  are 
going  to  handle  and  cqnduct  their  af- 
fairs with  regard  to  th^lr  future  years 
and  retirement.  But  Piiesldent  Clinton 
and  the  liberal  cronies  that  created  big 
Federal  Government  spending  do  not 
want  any  part  of  that. 

When  the  President  is  serious  and 
ready  to  negotiate  a  true  balanced 
budget  deal  over  7  years,  not  just  the 
numbers  within  the  CJO  system,  but 


that  gets  us  and  moves  us  in  the  direc- 
tion of  reducing  the  size  and  scope  of 
the  Federal  Government,  then  I  believe 
we  will  sit  down  and  have  some  hope  of 
getting  to  a  balanced  budget.  Until  and 
unless  that  occurs,  it  is  apparent  that 
he  wants  to  please  the  big  government 
interests  in  his  party  as  he  goes  into 
the  election  this  fall  and  he  does  not 
want  to  face  the  tough  choices  that  are 
involved  that  would  have  to  drive  some 
wedges  in  that  core  base  of  his,  and  he 
wants  to  spend  the  time  demagoguing 
the  Medicare  and  Medicaid  issues  for 
his  campaign  purposes.  He  does  not 
sound  serious  to  me. 

If  he  wants  to  get  serious,  it  is  time 
that  he  get  serious  over  the  substance 
of  this  matter  instead  of  the  way  he 
has  conducted  it  so  far.  Let  us  get  a 
balanced  budget,  but  how  we  do  it  is 
just  as  important  as  doing  it. 


DEMOCRATS  SEEK  FAIRNESS  IN 
BUDGET  DEBATE 

The  SPEAKER  pro  tempore.  Under 
the  Speakers  announced  policy  of  May 
12,  1995,  the  gentleman  from  Maryland 
[Mr.  Wynn]  is  recognized  during  morn- 
ing business  for  3  minutes. 

Mr.  WYNN.  Mr.  Speaker,  we  do  have 
a  new  majority.  Let  us  see  what  they 
have  brought  us.  Well,  basically  we 
have  had  a  year  of  acrimonious  and  bit- 
ter debate.  We  have  had  a  costly  and 
wasteful  government  shutdown  and  we 
still  have  a  budget  stalemate.  Why? 

Well,  the  dust  has  settled  and  it  is 
abundantly  clear  that  the  problem  is 
the  same  problem  it  has  always  been. 
The  Republicans  want  to  give  a  big  tax 
break  to  the  wealthy.  The  Republicans 
wjmt  to  give  a  big  tax  break  to  wealthy 
Americans. 

We  win  recall  first  they  said,  give  us 
a  7-year  balanced  budget,  7  is  a  magic 
number.  The  President  has  agreed  to 
that.  They  then  said  no,  we  have  to 
have  CBO  audited  numbers,  CBO  real 
numbers.  The  President  has  given  them 
that.  They  said  they  wanted  to  protect 
children  and  the  future  of  our  society, 
future  generations. 

But  when  the  President  of  the  United 
States  presented  a  balanced  budget, 
balanced  In  7  years  with  CBO  real  num- 
bers, what  did  they  do?  They  walked 
away  from  the  table.  Why  did  they 
walk  away  from  the  table?  The  gen- 
tleman from  Florida  said  it  is  how  we 
balance  the  budget. 

Well,  they  wanted  to  include  a  big 
tax  break  for  the  wealthy.  The  Presi- 
dent has  said  he  wUl  not  go  along  with 
that.  The  President  and  Democrats  are 
for  a  balanced  budget,  but  we  believe  it 
should  not  just  be  a  balanced  budget,  it 
should  also  be  a  fair  budget. 

In  truth,  in  point  of  fact,  we  should 
not  have  any  tax  breaks  in  this  budget. 
If  we  are  serious  about  balancing  the 
budget  and  eliminating  the  deficit,  we 
do  not  need  to  be  taking  money  out  of 
the   Treasury   in   the   form   of  a  tax 


break.  But  again  the  President  has 
been  willing  to  compromise,  and  he  has 
offered  modest  tax  relief  for  education 
deductions  and  for  people  with  children 
under  the  age  of  14  for  the  true  middle 
class. 

But  that  is  not  good  enough  for  the 
Republican  new  majority.  They  want 
to  give  tax  breaks  to  people  who  make 
over  $100,000  a  year.  Ladies  and  gentle- 
men, if  their  package  goes  through, 
half  of  the  tax  breaks,  half  of  the  $245 
billion  in  tax  breaks  will  go  to  the 
richest  2  percent  of  Americans.  The 
richest  2  percent  of  Americans  will  get 
half  of  the  tax  breaks.  That  is  not  a 
fair  balanced  budget. 

Let  us  move  on  and  talk  about  Med- 
icaid, because  that  specifically  hurts 
our  seniors  and  our  disabled  citizens. 
Item  No.  1,  there  was  not  a  single  pub- 
lic hearing  on  specifically  Medicaid 
cuts.  Many  people  do  not  understand 
and  say,  well,  this  is  another,  quote, 
entitlement  program. 

In  point  of  fact,  nearly  60  percent  of 
Medicaid  funds  pay  for  acute  and  long- 
term  care  and  services  for  elderly  and 
people  with  disabilities;  60  percent  to 
the  elderly  and  people  with  disabilities. 
Thirty-five  percent  pays  for  long-term 
care.  That  means  when  your  mother  or 
father  or  aunt  or  uncle  or  grandparents 
have  to  go  into  a  nursing  home,  Medic- 
aid is  paying  for  that.  Medicaid  pays  52 
percent  of  the  Nation's  nursing  home 
bill.  Why?  Because  nursing  home  care 
is  very  expensive,  and  Medicaid  also 
pays  for  home  services  for  the  fraU  and 
the  disabled. 
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They  want  to  cut  Medicaid.  They 
want  to  cut  Medicaid  and  then  send  it 
to  the  State  and  say  States  can  do  it. 

Well,  I  have  been  in  the  State  govern- 
ment for  10  years  as  a  State  senator. 
They  cannot  do  it  if  they  do  not  have 
the  money.  So  shaving  this  money  and 
sending  down  the  so-called  block  grant 
is  no  solution,  because  the  States,  in 
fact,  under  their  new  program,  would 
be  able  to  cut  their  funds. 

This  is  not  a  balanced  budget,  not 
morally.  It  is  an  accounting  device. 
But  we  want  a  balanced  budget  both 
from  an  accounting  standpoint  and  a 
morally  balanced  budget  that  is  fair  to 
all  Americans. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
GOODLING).  With  respect  to  a  prior 
speaker,  the  Chair  would  remind  the 
Member  to  refi^n  from  reference  to 
demagoguery  of  the  President  or  other 
Members. 
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CASTRO'S  CRACKDOWN  ON  DIS- 
SIDENTS AND  INDEPENDENT 
JOURNALISTS  DURING  JANUARY 
CONGRESSIONAL  VISITS  TO 
CUBA 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  firom  Florida 
[Mr.  Diaz-Balart]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  DLAlZ-BALART.  Mr.  Speaker, 
last  week  two  Members  of  this  House,  a 
gentleman  from  Massachusetts  and  a 
gentleman  from  New  Mexico,  went  to 
Cuba  to  meet  with  Castro.  One  told  the 
press  he  was  looking  for  flexibility  on 
Castro's  part  to  help  him  oppose  the 
sanctions  bill  that  the  Congress  is  cur- 
rently pursuing  against  the  Cuban  dic- 
tatorship. The  other  said  he  was  seek- 
ing the  release  of  some  fugitives  from 
American  justice  now  in  Cuba.  I  will 
now  briefly  outline  some  of  the  ways  in 
which  Castro  reacted  to  these  congres- 
sional visits  and  treated  dissidents  and 
independent  journalists  in  Cuba  just 
during  these  last  few  days. 

JANUARY  14 

Raul  Rivero.  Cuban  poet  and  presi- 
dent of  the  independent  Cuba  Press 
agency,  was  arrested. 

Juan  Antonio  Sanchez  Rodrigruez,  an- 
other independent  reporter,  arrested  in 
Pinar  del  Rio. 

Jorge  Adrian  Ayala  Corzo,  president 
of  the  Democratic  Renovation  Party, 
was  arrested. 

Rafael  Solano  and  Julio  Martinez  of 
the  independent  Havana  Press  were  ar- 
rested. 

JANUARY  15 

Gljidys  Linares,  Miguel  Andres 
Palenque,  Orlando  Morejon  were  ar- 
rested. 

Bernardo  Fuentes,  an  independent 
journalist  in  Camaguey  Province,  was 
arrested. 

Abel  de  Jesus  Acosta.  member  of  the 
Pro-Human  Rights  Party  in  Villa  Clara 
Province,  was  arrested  by  State  Secu- 
rity Lt.  Boris  Ruiz,  his  home  ransacked 
and  his  motorcycle  confiscated. 

Jesus  Zuniga.  of  the  National 
Conciliacion  Movement,  was  arrested. 

The  parents  of  Yndamiro  Restano. 
were  detained  and  interrogated  for  over 
14  hours.  Their  son.  Yndamiro  Restano. 
Is  the  president  of  the  Bureau  of  Inde- 
pendent Cuban  Journalists  who  is  out 
of  Cuba  on  a  visitor's  permit  due  to  a 
petition  made  to  Castro  by  Dannlelle 
Mitterand.  They  were  told  that  if  the 
bureau  does  not  cease  its  work,  they, 
as  parents  of  Restano,  will  be  faced 
with  long-term  detention  and  their  son 
will  be  banned  from  returning. 

JANUARY  16 

The  gentleman  from  Massachusetts 
arrived  in  Cuba.  That  day  a  meeting  by 
the  opposition  umbrella  grouping 
Concillo  Cubano  was  disrupted  in  Ha- 
vana by  state  security  agents.  Partici- 
pants including  Ellzardo  Sanchez  and 
Marta  Beatriz  Roque  were  threatened 
with  arrest. 


Alberto  Perera  Martinez,  vice-presi- 
dent of  the  Bloque  Democratico  Jose 
Marti,  was  arrested. 

Lazaro  Gonzalez,  president  of  the 
Pro-Human  Rights  Party,  was  detained 
and  threatened. 

JANUARY  17 

The  gentleman  from  New  Mexico  ar- 
rived in  Cuba. 

Jose  Miranda  Acosta,  a  political  pris- 
oner in  a  dungeon  known  as  Kilo  5%  in 
Pinar  del  Rio,  was  tortured  by  having 
water  drops  fall  throughout  the  day 
and  night  into  his  cell.  He  has  been 
sentenced  to  15  years  of  confinement, 
without  family  visits,  due  to  enemy 
propaganda.  As  a  result  of  his  impris- 
onment, he  is  practically  blind  and  suf- 
fering fi-om  extreme  malnutrition.  Mi- 
randa has  had  his  food  poisoned  in  the 
past  as  punishment  for  a  72-day  himger 
strike  in  1994,  which  he  carried  out  to 
try  to  draw  attention  to  his  case. 

JANUARY  18 

Olance  Nogueras,  vice-president  of 
the  Bureau  of  Independent  Cuban  Re- 
porters, was  detained  after  asking  a 
question  at  a  press  conference  held  by 
the  gentleman  firom  Massachusetts  in 
Havana. 

Eugenic  Rodriguez  Chaple,  president 
of  the  Democratic  Bloc  Jose  Marti,  was 
nm  off  the  road  and  injured  by  state 
security  while  on  his  way  to  meet  with 
French  Embassy  officials. 

Leonel  Morejon  Almagro,  Concillo 
Cubano  member,  was  detained  and  told 
that  his  family  would  suffer  serious 
consequences  if  he  continued  to  par- 
ticipate in  Concillo  and  that  the  Inte- 
rior Minister  Colome  Ibarra  was  giving 
him  his  last  chance. 

JANUARY  19 

Both  Congressmen  returned  from 
Cuba. 

That  day,  Roxana  Valdivla,  an  inde- 
pendent journalist,  was  questioned  at 
state  security  headquarters  in  Ciego  de 
Avlla  and  threatened  with  exile  or  pris- 
on for  disseminating  enemy  propa- 
ganda. 

During  the  days  of  the  congressional 
visits,  the  thousands  of  Cuban  pris- 
oners of  conscience  continued  suffering 
the  same  savage  brutality  that  they 
continue  to  suffer  to  this  very  moment. 
Col.  Enrique  Labrada  continues  to  re- 
ceive electroshock  torture  at  the 
Mazorra  institution  for  the  mentally 
ill.  Labrada  was  sent  there  after  stag- 
ing a  pro-democracy  protest  last  year. 
The  Reverend  Orson  Vila  renudns  in 
prison  for  preaching  the  word  of  Christ. 
A  30-year-old  writer.  Carmen  Arias,  re- 
mains in  a  dungeon  for  sending  a  letter 
to  Castro  asking  for  free  elections,  as 
do  Sergio  Aguiar  Cruz,  Francisco 
Chavlano,  Omar  del  Pozo,  and  thou- 
sands of  others. 

Upon  his  return  one  Congressman  de- 
clared that  Castro  is  very  flexible. 

The  other  Congressman  said  that  he 
had  gotten  Castro  to  reduce  the 
amount  of  dollars  that  Castro  charges 


some  Cubans  who  are  leaving  Cuba,  and 
that  that  constitutes  a  humanitarian 
gesture. 

Mr.  Speaker,  what  will  it  take  for  the 
world  to  help  Cuba  free  itself  of  its  ty- 
rant? 

Imagine  if  this  were  happening  In 
apartheid  South  Africa  or  Pinochet's 
Chile. 


CONSIDER  PRIORITIES  DURING 
BUDGET  CUTS 

The  SPEAKER  pro  tempore.  Under 
the  Spe9.ker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  New  Jer- 
sey [Mr.  P.UXONE]  is  recognized  during 
morning  business  for  3  minutes. 

Mr.  PALLONE.  Mr.  Speaker,  I  was 
very  surprised  and  disappointed  when  I 
saw  that  the  Republican  leadership 
walked  away  from  the  budget  negotia- 
tions with  the  President  about  a  week 
ago. 

Frankly,  I  thought  that  the  Presi- 
dent went  very  far,  maybe  even  too  far, 
just  before  we  adjourned  2  weeks  ago 
when  he  not  only  agreed  to  a  balanced 
budget,  which  we  all  support,  but 
agreed  to  a  7-year  budget,  put  it  on  the 
table,  agreed  to  put  forward  a  budget 
that  was  based  on  CBO  estimates.  The 
President  essentially  did  everything 
the  Republicans  asked  for  as  part  of 
the  negotiation  and,  instead  of  react- 
ing and  saying,  OK,  now  we  have  a  7- 
year  budget  and  it  is  CBO  and  it  uses 
our  niunbers,  instead  of  sitting  down 
and  saying  now  we  can  work  out  the 
differences  over  our  priorities  and  still 
protect  Medicare  and  Medicaid  and  the 
environment  and  education,  instead 
they  said,  "No,  that  is  not  good 
enough.  We  are  going  to  walk  out.  We 
don't  want  to  have  any  negotiations." 
That  is  incredible. 

We  have  gone  on  now  for,  I  guess, 
about  6  months,  and  all  during  that 
time  the  Republican  leadership  has 
said  that  they  supported  the  priorities 
of  Medicare  and  Medicaid  and  also  to 
protect  the  environment  and  edu- 
cation, but  now  it  is  abundantly  clear 
that  is  not  really  what  they  are  all 
about.  They  are  insisting  on  the  level 
of  tax  cuts  or  tax  breaks,  mostly  for 
wealthy  individuals  and  for  large  cor- 
porations, that  would  make  devastat- 
ing cuts  in  Medicare  and  Medicaid. 
They  are  saying  that,  "We  want  to  use 
those  cuts  to  pay  for  a  tax  cut  or  tax 
breaks  primarily  for  the  wealthy 
Americans." 

It  really  seems  to  me  at  that  point 
there  is  not  much  more  the  President 
can  do. 

There  was  an  article  in  the  Star 
Ledger,  which  is  the  largest  circulation 
daily  in  my  home  State  of  New  Jersey 
that  I  just  wanted  to  quote  firom  brief- 
ly today  in  the  time  that  I  have  left  be- 
cause I  think  it  says  it  all. 

It  says  that,  "We  need  an  agreement 
on  a  balanced  budget,  but  we  don't 
want  a  budget  agreement  at  all  costs," 
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which  is  essentially  w  hat  the  Repub- 
lican leadership  is  as  cing  for,  and  I 
quote  from  the  Star  i^edger.  It  says. 
•'The  cost  is  too  great  if  the  budget 
agreement  includes  a  ^ax  cut  benefit- 
ing mostly  those  in  tie  upper  income 
brackets,  as  this  Republican  one  does. 
In  fact,  there  is  no  reason  for  a  tax  cut 
at  all.  Balanced  budgets  and  tax  cuts 
are  goals  that  work  at 
The  cost  is  too  great  il  it  means  turn- 
ing over  Medicaid,  med  cal  caxe  for  the 
indigents,  to  the  States.  ~ 
mean  ending  the  right 


for  those  who  can  afford 

[t 
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That  would 
to  medical  care 


it  least  and 
are  most  vulnerable,  [t  would  be  a 
great  leap  backward  far  this  country. 
And  the  cost  is  too  grsat  if  it  means 
slashing  Medicare  to  tpe  point  where 
the  cost  to  the  aged  for  jtheir  premiums 
becomes  painful,  which: is  what  is  pro- 
posed in  this  Republican  budget.  If 
there  continues  to  b^  no  national 
health  care  program,  tftien  some  cost 
adjustments  must  be  m^de  in  financing 
Medicare  to  prepare  for  the  crush  of  re- 
tiring baby-boomers  in:  the  next  cen- 
tury, but  to  include  th^  overhaul  in  a 
political  budget  that  is  [meant  to  work 
against  aid  for  the  indigent  and  the  el- 
derly is  not  the  propef  context.  The 
cost  is  too  great."  | 

And  that  is  what  I  w(iuld  say  to  my 
colleagues  on  the  other  Bide.  We  would 
like  a  balanced  budget,  ibut  we  cannot 
have  it  at  this  great  cost  to  our  prior- 
ities. 


AMERICA'S  MOST  TR^GIC  MORAL 
FAILING  OF  THE  MODERN  ERA 
The  SPEAKER  pro  4nipore.  Under 
the  Speaker's  aimounce^  policy  of  May 
12.  1995,  the  gentleman  from  Florida 
[Mr.  Stearns]  is  recognized  during 
morning  business  for  5  mllnutes. 

Mr.  STEARNS.  Mr.  ^aker.  I  rise 
today,  1  day  after  the  ^  aimlversary 
of  Roe  versus  Wade,  many  people  were 
up  here  to  recognize  this  fact,  to  ad- 
dress one  of  the  most  imtortant  and  di- 
visive moral  issues  our  Nation  faces. 

Abortion  clearly  stand*  as  America's 
greatest  and  most  tragiq  moral  failing 
of  the  modem  era.  In  the  last  century 
America  was  called  upon  to  address  the 
moral  blight  of  slavery.  And  we  did  it. 
Though  the  struggle  was  great  and  tore 
the  country  in  two,  good  ultimately 
triumphed  over  evil  and  the  scourge  of 
slavery  was  banished  fro|n  the  land.  In 
this  century  we  face  a  different  fight— 
the  flght  against  what  anyone  with  a 
moral  conscience  can  only  consider  the 
taking  of  a  human  life.  Will  America 
rise  to  this  new  challemge?  Will  we 
come  to  our  moral  senses?  Only  time 
will  tell. 

But  we  can  say  this:  ^PTiatever  hap- 
pens, those  who  bellevf  abortion  is 
simply  wrong  will  continue  to  take 
their  case  to  the  American  people.  Al- 
though the  courts  still  Consider  abor- 
tion a  legal  right,  that  doesn't  make  it 
a    moral    right.    And    Although    any 


change  in  the  legal  status  of  abortion 
may  still  be  a  long  way  off,  there  are 
still  measures  we  can  take  not  to  com- 
bat this  crime  against  humanity. 

It  is  my  belief  that  political  change 
in  America  only  happens  as  a  result  of 
cultural  change.  Until  we  change 
America's  culture — until  America  re- 
gains a  commitment  to  the  sanctity  of 
human  life— all  our  efforts  will  produce 
little  change.  We  need  to  argue  our 
case  forcefully.  We  need  to  convince 
America  by  the  power  of  our  ideas  and 
by  the  depth  of  our  passion  that  abor- 
tion deserves  no  place  in  any  society 
that  would  call  itself  civilized.  We  con- 
demn Hitler  for  the  slaughter  of  6  mil- 
lion Jews.  We  condemn  Stalin  for  the 
murder  of  20  million  Russians.  We  con- 
demn Pol  Pot  for  the  extermination  of 
1  million  Cambodians.  But  we  raise 
nary  a  peep  about  the  1.5  million  inno- 
cent children  who  are  killed  on  our 
own  shores  every  year.  My  colleagues, 
I  ask  you:  Where  is  our  conscience? 
Where  is  our  shame? 

Now  our  foes  on  the  other  side  of  this 
debate  refuse  to  admit  that  what  is  at 
stake  in  abortion  is  a  human  life.  No; 
they  insist  that  abortion  is  just  a  med- 
ical procedure  intended  to  terminate  a 
pregnancy.  The  fetus  to  them  is  not 
life.  It  is  not  even  potential  life.  It  is 
merely  a  blob  of  tissue,  or  worse,  a 
parasite  that  needs  to  be  excised  from 
the  victimized  mother.  Abortion  is 
solely  about  the  so-called  rights  of  the 
mother.  The  rights  of  the  unborn  child 
are  never  part  of  the  equation,  because 
for  them  the  fetus  has  no  rights. 

But  I  have  a  question  for  the  pro- 
abortion  forces  in  this  country:  How 
can  you  be  so  sure?  How  do  you  know 
the  fetus  is  merely  human  tissue  with 
no  claim  to  personhood?  How  do  you 
know  abortion  is  not,  in  fact,  the  tak- 
ing of  a  human  life?  Their  answer,  of 
course,  is  that  they  just  know.  Never 
do  they  produce  any  evidence  that  the 
fetus  is  not  a  human  life.  They  simply 
assume  that  the  fetus  is  not  life.  And 
after  all,  what  other  choice  do  they 
have?  The  only  way  they  can  feel  com- 
fortable morally  is  to  pretend  what 
they  advocate  is  the  surgical  equiva- 
lent of  having  a  tooth  pulled. 

In  his  book  "The  Unaborted  Soc- 
rates," the  moral  philosopher  Peter 
Kreeft  poses  this  analogy  for  abortion. 
Pretend  you're  a  hunter  going  off  into 
the  woods  with  your  friend,  but  you  get 
separated.  Now  you're  alone  hunting 
for  deer  and  you  hear  something  rustle 
in  the  bushes  in  front  of  you.  You  can't 
see  what  it  is,  but  you  know  something 
is  there.  What  do  you  do?  Do  you  shoot, 
hoping  the  noise  is  caused  by  a  deer 
and  not  your  firiend?  Or  do  you  play  it 
safe  and  hold  your  Are  until  you're 
sure  that  it's  not  your  firiend?  My 
friends,  the  abortionist  faces  the  same 
quandary  every  day  of  his  life.  He  can't 
say  for  sure  that  the  fetus  is  not 
hmnan.  But  does  he  play  It  safe?  No,  he 
takes  a  chance  that  the  fetus  he  is 
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aborting  is  really  a  human  being.  He 
literally  risks  that  he  is  a  murderer. 

We  all  know  there  are  deep  divisions 
within  our  society  over  abortion.  But 
the  one  thing  I  hope  we  all  can  agree 
on  is  that  it  is  morally  risky  at  best  to 
practice  a  procedure  that  even  an  abor- 
tionist must  admit  could  be  murder. 
But  it  is  up  to  us,  my  colleagues,  to 
make  these  arguments,  to  persuade  the 
country  that  it  is  best  to  err  on  the 
side  of  caution  when  contemplating 
abortion.  If  we  do  not  act,  who  will?  If 
we  do  not  speak  up  on  behalf  of  the  un- 
born, will  they  speak  up  for  them- 
selves? 

But  I  have  hope.  I  believe  we  are  be- 
ginning to  turn  the  comer.  Congress, 
through  the  hard  work  of  Representa- 
tives like  Chris  Smith,  Bob  Dornan. 
and  Henry  Hyde,  has  finally  succeeded 
in  passing  the  first  legislation  ever 
that  would  prevent  a  particular  abor- 
tion procedure  from  being  used.  I  speak 
here  of  the  so-called  partial-birth  abor- 
tion, a  gruesome  act  whereby  the  fetus 
is  delivered  right  to  the  base  of  the 
skull,  at  which  point  the  abortionist 
plunges  in  a  pair  of  surgical  scissors  to 
facilitate  the  evacuation  of  the  brain. 
The  baby,  of  course,  is  then  fully  deliv- 
ered, but  dead.  In  this  act  of  barbarity, 
only  3  inches  separates  a  legal  abortion 
from  murder.  But  of  course,  we  all 
know  it  is  murder  anyway. 

Unfortunately,  the  Clinton  adminis- 
tration has  promised  to  veto  this  bill, 
despite  bipartisan  support.  This  is  in- 
teresting, because  even  the  President 
has  said  his  goal  is  to  make  abortion 
safe,  legal,  and  rare.  Well,  here  was  a 
chance  to  make  it  a  little  rarer,  and 
what  did  he  do?  He  promised  a  veto. 

But  I  wonder  something?  Why  does 
the  President  want  abortion  to  be  rare? 
K  it  is  just  a  harmless  medical  proce- 
dure that  Improves  the  lives  of 
women— as  the  President  believes— 
then  why  should  it  be  rare?  In  his 
world  abortion  is  a  good  thing  and 
therefore  It  should  be  plentiful.  But  the 
reality  is  that  even  the  President 
knows  the  American  i)eople  are  uncom- 
fortable with  abortion.  He  knows  that 
even  if  he  sees  nothing  wrong  with  1.5 
million  abortions,  the  majority  of  the 
American  people  do. 

Fortunately,  America's  moral  cli- 
mate is  changing.  Americans  never 
thought  legal  abortion  would  be  used 
for  anything  other  than  extreme  cases. 
But  now  they  realize  they  were  sold  a 
false  bill  of  goods.  Now  they  realize 
that  abortion,  far  from  being  used  to 
save  the  life  of  the  mother,  is  little 
more  than  a  convenient  form  of  birth 
control  for  countless  women.  It  is  my 
contention  that  had  Americans  known 
that,  they  never  would  have  consented 
to  legalizing  abortion  in  the  first  place. 
Simply  put,  abortion  detracts  from 
our  national  greatness.  As  Alexis  de 
Toquevllle  said  in  his  pioneering  study 
of  American  democracy  more  than  100 
years  ago:  "America  is  great  because 
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America  is  good."  If  we  lose  our  good- 
ness, our  greatness  is  sure  to  follow. 

I  think  most  Americans  realize  this, 
which  is  why  abortion  troubles  them. 
But  as  with  all  great  public  debates,  we 
must  reinforce  our  truths  again  and 
again.  Together,  we  can  make  a  dif- 
ference. So  let's  make  a  commitment, 
right  here  and  right  now,  that  we  will 
labor  to  restore  America  to  greatness 
by  restoring  it  to  goodness.  And  do  we 
really  have  any  other  choice?  Basic 
morality  demands  that  we  who  possess 
the  power  to  speak,  stand  up  for  the 
rights  of  those  who  lack  the  power  to 
speak  for  themselves. 


n  1300 
GOP  MOVING  THE  GOAL  POSTS 
The  SPEAKER  pro  tempore  (Mr. 
GooDUNG).  Under  the  Speaker's  an- 
nounced policy  of  May  12,  1995,  the  gen- 
tlewoman from  Connecticut  [Ms. 
DeLauro]  is  recognized  during  morning 
business  for  3  minutes. 

Ms.  DeLAURO.  Mr.  Speaker,  in  No- 
vember, House  Budget  Chairman  John 
Kasich  said  this  about  the  budget  ne- 
gotiations: "Frankly,  we  don't  ask  for 
a  lot.  We  ask  for  nothing  more  than  a 
commitment  to  do  this  in  a  7-year  pe- 
riod. The  priorities  within  that  7-year 
plan  are  negotiable." 

The  Republican  leadership  in  both 
House  and  the  Senate  echoed  Mr.  Ka- 
slCH's  sentiments  and  asked  President 
Clinton  to  produce  a  7-year  balanced 
budget  using  the  economic  assimip- 
tions  of  the  Congressional  Budget  Of- 
fice. That's  all  we  want,  they  said,  and 
then  we  can  negotiate  the  details. 

Well,  the  President  has  done  his  part. 
He  has  given  Republicans  a  7-year  bal- 
anced budget  using  CBO  numbers.  But 
now.  Republican  leaders  want  to  move 
the  goal  posts  in  the  middle  of  the 
game.  Now,  Mr.  Kasich  and  the  Repub- 
lican leadership  in  Congress  say  they 
will  not  negotiate  on  the  budget  prior- 
ities. 

The  budget  negotiations  do  come 
down  to  a  question  of  priorities.  Demo- 
crats and  the  President  want  a  bal- 
anced budget  that  protects  Medicare, 
education  and  the  environment,  and  in- 
cludes a  tax  cut  for  middle-class  fami- 
lies. The  Republicans  want  deeper  cuts 
in  Medicare,  education,  and  the  envi- 
ronment to  help  pay  for  a  larger  tax 
break  that  goes  primarily  to  upper-in- 
come families  and  large  corporations. 
And  they  want  a  backroom  deal  on 
Medicare.  That  is  wrong. 

Yet,  despite  our  differences,  a  bal- 
anced budget  is  in  reach.  Both  sides  of 
the  aisle  have  produced  plans  that  will 
get  us  there.  We  will  never  all  agree  on 
all  the  details.  However,  if  we  can 
produce  a  balanced  budget  that  pro- 
tects Medicare,  Medicaid,  education, 
and  the  environment,  it  will  pass  this 
House,  it  will  pass  the  other  body  and 
It  will  be  signed  into  law  by  the  Presi- 
dent. 


My  Republican  colleagues  said  that  if 
the  President  gave  them  a  7-year  CBO 
budget,  they  would  negotiate.  The 
President  has  done  that.  It's  time  for 
Republicans  to  keep  your  word  and  get 
back  to  the  negotiating  table. 

For  220  years,  this  democracy  has 
worked.  Let's  make  it  work  again. 
Government  shutdowns  and  threatened 
defaults  on  our  debt — these  tactics  are 
an  affront  to  democracy.  It's  time  to 
put  away  the  blackmail  schemes  and 
put  America  on  the  track  to  a  balanced 
budget  that  protects  our  priorities: 
Medicare,  education,  environmental 
protection,  and  a  tax  cut  for  working 
middle-class  families. 

Thus  far,  this  Congress  has  been  the 
least  productive  Congress  since  1933. 
Will  that  be  the  legacy  of  the  104th 
Congress?  Or,  will  we  rise  above  par- 
tisan politics  and  do  what's  right  for 
the  country? 


FARM  LEGISLATION  FOR  1996 
NEEDS  TO  BEGIN  NOW 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Illinois 
[Mr.  EwiNG]  is  recognized  during  morn- 
ing business  for  5  minutes. 

Mr.  EWING.  Mr.  Speaker.  I  come 
here  today  to  talk  about  something 
that  is  basic  to  America  and  basic  to 
this  country,  and  something  that  we 
need  to  take  action  on,  and  that  deals 
with  farm  legislation  for  1996. 

We  need  to  take  action  now,  because 
even  while  you  raiay  have  been  snowed 
in  here  in  the  Nation's  capital  and  win- 
ter holds  its  grip  across  this  Nation,  it 
is  but  a  few  weeks  until  we  will  be 
going  to  the  fields  in  my  district  in  Il- 
linois, and,  yes,  across  the  whole  Na- 
tion. It  is  time  that  we  take  action. 

Unfortunately,  the  farm  bill  for  1996 
and  the  next  7  years,  which  contributed 
$13  billion  to  deficit  reduction,  was  ve- 
toed by  President  Clinton  when  he  ve- 
toed the  Balanced  Budget  Act.  So  since 
there  has  been  no  agreement  with  the 
President  on  a  true  balanced  budget 
and  it  does  not  appear  that  one  is  going 
to  happen,  we  have  got  to  take  care  of 
agriculture  policy,  food  policy  for  this 
Nation,  just  as  we  would  our  military 
policy  if  he  had  vetoed  that  bill  also. 

We  need  to  do  it  in  a  bipartisan  way. 
Agriculture  and  agricultural  poUcy 
has,  for  the  most  part,  always  been  a 
bipartisan  effort.  We  need  to  do  that, 
and  I  am  sure  that  the  gentleman  from 
Kansas,  Chairman  Roberts,  is  working 
in  that  regard,  and  the  gentleman  from 
Texas,  ranking  member  de  la  Garza, 
is  also  very  cooperative.  But  we  are 
late,  and  now  is  the  time  to  take  ac- 
tion; we  cannot  wait  any  longer,  and  be 
doing  what  is  good  for  the  coiintry. 

What  are  the  options?  Well,  of 
course.  If  the  President  would  agree  to 
a  balanced  budget  that  this  Congress 
could  approve,  we  could  put  it  in  that 
su:t.  As  I  said,  that  is  not  probably 
going  to  happen. 


We  could  do  it  as  an  independent  bill, 
or  we  could  attach  it  to  the  next  CR, 
which  I  feel  certain  will  be  passed,  and 
we  could  pass  it  on  to  the  President, 
and  hopefully  he  would  sign  it. 

Now,  another  option  is  to  extend  the 
farm  policy  that  has  been  in  effect  up 
until  October  1  of  last  year.  But,  see. 
that  policy  does  not  contain  the  re- 
forms, the  market  orientation,  that  we 
had  in  the  new  bill.  It  is  counter- 
productive to  go  back  and  extend  old 
policy,  which  really  decreases  the 
amount  of  investment  we  are  going  to 
put  into  our  food  policy  and  our  food 
programs  in  this  country.  It  is  tired  old 
policy.  It  is  time  to  retire  it.  We  need 
to  move  on. 

The  final  option  is  we  could  go  back 
to  a  1949  act,  and  that  is  not  practical 
at  all.  Certainly  legislation  in  1949  does 
not  now  cover  the  needs  of  agriculture 
today. 

Finally,  on  this  issue,  let  me  say  that 
the  Secretary  of  Agriculture  is  consid- 
ering retiring  some  of  the  CRP  ground, 
the  Crop  Reserve  Program.  This  pro- 
gram has  been  very  beneficial  to  the 
environment,  and  I  think  that  we 
should  ask  the  Secretary  to  go  very 
slowly  in  releasing  millions  of  acres  of 
ground,  some  of  which  should  not  be 
put  back  into  cropland,  to  be  put  into 
crops.  We  should  not  overreact  the  first 
time  in  two  decades  that  we  have  de- 
cent commodity  prices  and  farmers 
across  this  country  have  a  chance  to  be 
profitable.  As  we  move  with  the  new 
farm  bill  out  of  government-controlled 
aigriculture,  let  us  not  kill  the  goose 
before  it  has  a  chance  to  lay  a  golden 
egg.  I  would  ask  that  the  Secretary  of 
Agriculture  take  the  very  limited  op- 
tion in  reducing  CRP  ground,  and  let 
us  follow  the  pattern  and  see  what  hap- 
pens before  we  get  into  it  too  deeply. 


GIVE  FULL  ATTENTION  TO  STATE 
OF  THE  UNION  MESSAGE  TONIGHT 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  19S5,  the  gentlewoman  from  Colo- 
rado [Mrs.  ScHROEDER]  is  recognized 
during  morning  business  for  3  minutes. 

Mrs.  SCHROEDER.  Mr.  SpeaJter,  I 
am  just  here  to  hope  that  this  body  to- 
night can  listen  to  what  the  President 
says  and  we  can  come  together  and  not 
have  another  shutdown  of  the  Govern- 
ment or  not  declare  a  default  on  the 
debt,  which  would  be  the  first  time  In 
the  history  of  this  great  Republic. 

This  House  floor  has  all  the  ambience 
of  downtown  Sarajevo  before  the  Day- 
ton agreement.  I  do  not  know  what  we 
do,  whether  we  load  everybody  off  sind 
send  them  to  Dayton.  Maybe  there  is 
something  in  the  water  that  can  get 
them  to  come  together.  But  if  we  could 
find  the  parties  in  the  former  Yugo- 
slavia that  could  come  together  and 
put  a  peace  together,  why  can  we  not 
get  an  agreement  to  get  this  body 
going? 
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Why  are  we  talking 
down  the  Government 
not  do  the  budget  this 


cally  the  reason  is  th(!y  say 
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about  shutting 
because  we  can- 
j'ear.  and  basi- 


over 


it  is  be- 
numbers 


cause  they  are  argmnr 
for  7  years  from  now,  which  in  all  hon- 
esty none  of  us  cain  bind  people  to  7 
years  from  now.  We  oight  to  be  held 
accountable  for  this  y^ar.  I  think  we 
will  be  held  accountable  for  this  year 
by  the  voters.  I  think  tfliey  are  getting 
very  tired  of  this. 

Every  time  the  President  looks  up, 
they  are  shooting  at  his  feet  and  ask- 
ing him  to  tap  dance  a  Jtttle  more.  You 
put  out  one  thing,  he  nijsets  it.  You  put 
out  another  thing,  he  niets  it.  You  put 
out  another  thing,  he  nueets  it.  Finally, 
you  begin  to  say.  This  must  not  be  for 
real.  Fifty-plus  hours?^  Criteria  after 
criteria  met?  And  every  time  you  do  it, 
someone  says.  Oh,  well,  lone  more  thing 
before  we  think  this  is  really  real. 

Now,  I  honestly  think^  that  if  anyone 
thinks  this  is  new,  thely  are  wrong.  I 
have  been  here  for  23  iyears,  and  we 
have  had  all  sorts  of  dialagreements  be- 
tween this  body  and  between  the  per- 
son down  at  the  other  tnd  of  Pennsyl- 
vatnia  Avenue.  We  have  had  Republican 
presidents  and  Democratic  Congresses 
and  all  sorts  of  different  combinations 
in  between  and  all  sorQs  of  polarizing 
incidents.  But  we  have  ^ever  let  It  get 
to  this  level,  never. 

This  is  one  of  the  great  things  we 
pride  ourselves  in  America  on,  is  prag- 
matism. At  the  end  of  (he  day  we  can 
all  say,  OK.  we  didn't  get  100  percent  of 
what  we  wanted,  but  wo  moved  the  de- 
bate in  a  certain  direction,  and  we  will 
come  back  and  fight  aaain  tomorrow. 
But  we  do  not  stop  eveiything,  and  we 
do  not  default  on  the  dfebt,  and  we  do 
not  throw  ourselves  on  the  floor  and 
have  tantrums.  j 

So  I  really  hope  thai  all  of  us,  on 
both  sides  of  the  aisle,  five  full  atten- 
tion tonight  to  this  State  of  the  Union, 
to  this  President,  our  onjy  President  of 
this  great  Nation,  who  it  out  here  try- 
ing to  chart  a  course  tq  get  us  out  of 
this  century  and  into  thq  next. 

Mr.  Speaker,  I  think  tihe  citizens  de- 
serve much  better  than  ^what  they  got 
in  the  first  half  of  this  Congress.  Let  us 
clean  up  our  su:t  tonight  and  let  us 
start  tonight  for  this  second  Congress. 


PRIOa  STATE  OP 
MESSAGE  STATE- 


REMEMBERING 
THE  UNION 
MENTS 

The  SPEAKER  pro  tflmpore.  Under 
the  Speaker's  aimouncedi  ixjlicy  of  May 
12,  1995,  the  gentleman  from  Arizona 
[Mr.  Hatworth]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  HAYWORTH.  M^.  Speaker,  I 
thank  my  colleague  from  Colorado  for 
sharing  her  views  here,  apd  I  think  she 
does  point  up  something  tipon  which  we 
can  all  agree,  and  tha(  is  that  fun- 
damental to  debate  in  a  tree  society  is 
the  notion  of  disagreement,  and  it  is 


the  mission  of  all  of  us  to  achieve  con- 
sensus. But  the  question  comes,  at 
what  price? 

Mr.  Speaker,  I  bring  you  greetings 
from  Arizona,  the  Grand  Canyon  State. 
I  am  here,  Mr.  Speaker,  to  use  this 
time  to  address  what  is  not  a  credibil- 
ity gap,  but  instead  a  credibility  can- 
yon. Indeed,  all  members  of  the  new 
majority,  as  well  as  members  of  the 
minority,  welcome  the  President  of  the 
United  States  to  this  Chamber  tonight, 
where  he  will  stand  at  this  podium  and 
deliver  his  State  of  the  Union  Message. 

To  quote  one  pundit  in  this  town,  he 
said,  "Heretofore  most  State  of  the 
Union  Addresses  by  most  chief  execu- 
tives have  been  forgivable."  Well,  at 
the  danger  of  incurring  the  wrath  of 
that  pundit,  Mr.  Speaker,  let  us  re- 
member, let  us  remember  the  words  of 
our  President  in  his  previous  State  of 
the  Union  Messages. 

First  dealing  with  the  budget. 
Quoting  now  from  his  1993  address; 

The  plan  substantially  reduces  the  Federal 
deficit  honestly  and  credibly  by  using  In  the 
beginning  the  most  conservative  estimates 
of  Government  revenues,  not  as  the  execu- 
tive branch  has  done  so  often  in  the  past 
using  the  most  optimistic  ones. 

Again  from  1993: 

This  budget  plan,  by  contrast,  will  by  1997 
cut  J140  billion  In  that  year  alone  from  the 
deficit,  a  real  spending  cut,  a  real  revenue 
Increase,  a  real  deficit  reduction,  using  the 
independent  numbers  of  the  Congressional 
Budget  Office. 

Yet  throughout  last  year,  throughout 
1995,  President  Clinton  submitted  to 
this  body  budget  after  budget  after 
budget,  but  refused  to  use  those  objec- 
tive numbers  of  the  Congressional 
Budget  Office.  It  was  not  until  this  new 
majority  ultimately  persuaded  him  to 
submit  a  CBO-scored  budget  to  end  the 
recent  shutdown  that  he  lived  up  to  the 
above  statements. 

Most  astonishingly,  Mr.  Speaker, 
from  last  year,  quoting  now  the  Presi- 
dent of  the  United  States  who  stood  at 
this  podium.  "I  certainly  want  to  bal- 
ance the  budget." 

Yet  the  fact  remains,  Mr.  Speaker,  as 
reflected  in  the  record  of  this  institu- 
tion and  through  reports  of  the  news 
media.  President  Clinton  vetoed  the 
first  balanced  budget  submitted  by  the 
Congress  in  a  quarter  of  a  century. 

Then  to  the  topic  of  welfare  reform. 
Quoting  again  from  1993's  address: 

Later  this  year,  we  will  offer  a  plan  to  end 
welfare  as  we  know  it.  I  want  to  offer  the 
people  on  welfare  the  education,  the  train- 
ing, the  child  care,  the  healthcare  they  need 
to  get  back  on  their  feet.  But.  say  after  2 
years,  they  must  get  back  to  work. 

Then  from  1994: 

So  we  must  also  revolutionize  our  welfare 
system.  We  will  say  to  teenagers,  if  you  have 
a  child  out  of  wedlock,  we  will  no  longer  give 
you  a  check  to  set  up  a  separate  household. 
We  want  families  to  stay  together.  We  will 
provide  the  support,  the  Job  training,  the 
child  care  yon  need,  for  up  to  2  years.  But 
after  that  anyone  who  can  work,  must. 


Then  from  last  year: 

Nothing  has  done  more  to  undermine  our 
sense  of  common  responsibility  than  our 
failed  welfare  system.  Let  this  be  the  year  to 
end  welfare  as  we  know  it. 

Mr.  Speaker,  despite  the  fact  that 
the  President  year  after  year  has  come 
to  this  House  and  addressed  from  this 
podium  his  willingness  to  end  welfare 
as  we  know  it,  he  did  not  support  the 
welfare  reform  bill  that  had  broad  bi- 
partisan support.  Instead,  he  vetoed 
the  welfare  bill  that  Congress  sent  him. 

Again  from  1993: 

Thlsrplan  will  give  this  country  the  tough- 
est child  support  enforcement  system  It  has 
ever  had. 

From  1994: 

If  we  value  responsibility,  we  cannot  Ig- 
nore the  $34  billion  In  child  support  absent 
parents  ought  to  be  paying  to  millions  of 
parents  who  are  taking  care  of  their  chil- 
dren. 

Then  from  1995: 

If  the  parent  Is  not  paying  child  support, 
they  should  be  forced  to  pay.  We  should  sus- 
pend drivers  licenses,  track  them  across 
State  lines. 

Now,  Mr.  Speaker,  the  welfare  reform 
bill  that  President  Clinton  vetoed 
would  have  required  States  to  create  a 
central  case  registry  to  track  the  sta- 
tus of  all  child  support  orders.  The  bill 
also  gave  the  States  the  authority  to 
suspend  drivers,  professional,  occupa- 
tional and  recreational  licenses  of  any- 
one whose  child  support  payinents  are 
in  arrears,  all  the  things  the  President 
said  he  wanted  to  do  last  year. 
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Mr.  Speaker,  I  understand  my  time  is 
short.  The  record  is  replete.  Words 
mean  something.  Actions  speak  louder 
than  words.  Mr.  President,  keep  your 
promises,  join  with  the  new  majority, 
and  let  us  help  govern  this  Nation. 


REPUBLICAN  REVOLUTION  IS 
PARALYZING  THE  NATION 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995.  the  gentlewoman  from  North 
Carolina  [Mrs.  Clayton]  is  recognized 
during  morning  business  for  3  minutes. 

Mrs.  CLAYTON.  Mr.  Speaker,  it  is 
said  one  can  tell  one  who  wants  to 
move  on  by  those  who  argue  last  year's 
argument.  My  last  colleague  who  spoke 
is  regurgitating  for  us  the  arguments 
they  will  not  let  go. 

Mr.  Speaker,  the  Republicans  de- 
manded a  7-year  budget.  The  President 
has  given  them  a  7-year  budget.  The 
Republicans  demanded  that  any  budget 
plan  that  is  adopted  be  approved  by  the 
Congressional  Budget  Office  using 
their  numbers.  Again,  the  President 
has  agreed  to  that.  The  Republicans 
further  insisted  that  there  be  a  large 
tax  cut  as  a  part  of  their  budget  plan. 
Again,  the  President  has  offered  a 
smaller  tax  cut  but  for  working  fami- 
Ues. 


Mr.  Speaker,  the  President  has  gone 
a  considerable  distance  to  meet  the  de- 
mands of  the  Republican  Party,  and 
yet  they  continue  those  same  argu- 
ments. We  just  heard  the  litany  go  on. 
What  is  their  argument,  then,  if  he  has 
done  those  essential  things  that  they 
say  they  wanted? 

Why  not  move  on,  as  one  of  my  col- 
leagues suggested,  to  the  farm  bill?  I 
can  tell  my  colleagues  that  farmers  in 
my  State  are  uncertain  as  to  what 
their  future  will  hold.  Democrats  are 
simply  Insisting  that  the  budget  we 
pass  hold  fast  to  the  principle  that 
made  this  Nation  strong:  principles 
that  Republicans  and  Democrats 
should  indeed  support.  Democrats  want 
to  safeguard  health  care  for  seniors,  for 
children,  for  poor  families:  to  promote 
education  for  our  future  and  to  protect 
our  environment. 

Here  we  are  again  almost  facing  yet 
a  third  shutdown  and  threatening  to 
default  on  our  Nation's  liability  and 
debt;  that  we  will  not  honor  our  obliga- 
tion. What  kind  of  governance  is  that? 
Is  that  being  responsible? 

Yes,  we  have  made  progress  in  the 
last  few  years.  Unemployment  is  down, 
interest  is  indeed  low,  and  inflation  is 
stabilized.  That  is  progress  we  all.  Re- 
publicans and  Democrats,  should  want 
to  protect.  Progress  like  that,  however, 
will  stop  and  our  economy  will  suffer  if 
we  do  not  work  together.  Both  Demo- 
crats and  Republicans  must  come  and 
work  together  to  prevent  a  national  de- 
fault on  our  obligations. 

I  can  tell  my  colleagues,  Mr.  Speak- 
er, this  Republican  revolution  is  para- 
lyzing this  Nation  and  it  will  do  great 
damage  to  this  economy.  It  is  now  time 
for  cool  heads  and  rational  minds  and 
thoughtful  persons  to  come  together, 
to  join  together  and  revive  what  is  im- 
portant to  Americans  in  this  Nation. 
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NAFTA  AND  SOUTHWEST  FLORIDA 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  iwlicy  of  May 
12,  1995,  the  gentleman  from  Florida 
[Mr.  Goss]  is  recognized  during  morn- 
ing business  for  3  minutes. 

Mr.    GOSS.    Mr.    Speaker,    January 
first  marked  the  2-year  anniversary  of 
NAFTA.  As  we  begin  the  third  year  of 
tariff  reductions  and  opening  markets 
under  this  accord,  it  is  appropriate  to 
take  a  moment  to  assess  our  progress — 
so  far  reports  show  NAFTA  has  been  a 
mixed  bag:  Mostly  the  news  is  positive; 
however,  there  are  some  serious  prob- 
lem areas  that  clearly  need  attention. 
In   Florida,   we  are  particularly  con- 
cerned about  the  negative  impact  that 
import  surges  of  tomatoes  and  other 
-, winter  firuit  and  vegetables  are  having 
on   southwest   Florida's   growers,    the 
packing   houses   and   the   workers   in 
these  industries.  This  is  a  bi-partisan 
concern — and  I  am  pleased  that  Sen- 
ator Bob  Graham  is  working  this  issue 
in  the  Senate.  On  November  16,  1993. 


the   President   wrote   a   letter   to   the 
members  of  the  Florida  delegation,  as- 
suring us  that  he  was  committed  to 
taking  the  necessary  steps  to  ensure 
that  the  trade  representative  and  the 
ITC  would  take  prompt  and  effective 
action   to   protect   the   United   States 
vegetable  industry  against  price-based 
import  surges  from  Mexico.  Now  is  the 
time  for  him  to  take  that  action  be- 
cause, unfortunately,  it  seems  that  the 
safeguards  in  NAFTA  and  the  imple- 
menting   language— the    volume-based 
snapback    provision,     the     automatic 
price  monitoring  and  the  expedited  im- 
port relief  procedures — have  not  lived 
up  to  our  hopes.  They  are  not  working 
properly.  I  am  currently  drafting  legis- 
lation calling  on  the  President  to  live 
up  to  the  promise  he  made  and  to  pro- 
tect our  growers  from  potentially  un- 
fair Mexican  trading  practices.  In  the 
meantime,  my  colleagues  in  the  Flor- 
ida delegation  and  I  will  continue  to 
work  in  a  bipartisan,  bicameral  fashion 
to  address  the  urgent  needs  of  the  Flor- 
ida fruit  and  vegetable  industries.  To 
their  credit  the  Department  of  Agri- 
culture has  been  very  forthcoming  and 
willing  to  work  with  the  Florida  dele- 
gation and  our  growers. 

Unfortunately,  I  have  to  say  that  the 
USTR  could  be  more  helpful.  Of  course, 
the    administration    and    its    officers 
can't  fix  all  of  the  problems,  some  of 
that  is  our  responsibility  in  Congress. 
In  response  to  the  very  real  needs  of 
the  tomato  and  friiit  and  vegetable  in- 
dustries in  Florida,   a  series  of  bills 
have  been  introduced  to  address  defini- 
tional problems  faced  by  our  growers 
when   they  attempted   to   seek   relief 
through  the  section  202  process,  to  ad- 
dress the  differences  in  enforced  pack- 
ing requirements  between  Mexican  and 
domestic  growers,   and   to  create   na- 
tional  country   of  origin   labeling   to 
allow   consumers    to   make   more   in- 
formed decisions  when  they  make  their 
Individual   purchasing  choices   at   the 
market.  An  invitation  has  been  issued 
for  U.S.  Trade  Representative  Ambas- 
sador Kantor  and  Secretary  of  Agri- 
culture Dan  Glickman  to  brief  Florida 
delegation  members  on  the  tomato  and 
winter  friilt  and  vegetable  situation.  I 
understand    this    meeting    will    take 
place  tomorrow  and  I  hope  It  will  bring 
progress  we  need  and  look  for.  This  is 
a  critical  issue  for  Florida  and  an  im- 
portant one  for  the  Nation. 

I  think  it  is  also  a  very  critical  one 
in  terms  of  living  up  to  the  promises 
that  have  been  made. 

Those  of  us  who  felt  NAFTA  would  be 
good  for  the  United  States  of  America 
want  to  be  certain  that  we  correct  the 
sore  spots  that  are  there,  if  they  are 
correctable.  If  not,  we  will  have  to  ex- 
cise those  sore  spots  with  legislation. 
In  any  event,  once  we  see  those  sore 
spots,  the  time  is  now  to  move,  and  we 
have  seen  them  and  we  must  move. 


WEST  VmCDTLA  DIGGING  OUT 
FROM  RECORD  FLOOD 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  annoimced  poUcy  of  May 
12.  1995,  the  gentleman  from  West  Vir- 
ginia [Mr.  Wise]  is  recognized  during 
morning  business  for  5  minutes 

Mr.  WISE.  Mr.  Speaker,  today  West 
Virginia  is  digging  out  from  a  record 
flood,  just  Like  your  State  of  Pennsyl- 
vania, and  like  other  areas  of  the  mid- 
Atlantic.  I  want  to  report  to  Congress 
today  on  our  efforts  and  to  ask  for  as- 
sistance. 

Mr.  Speaker,  this  was  a  true 
bicoastal  flood  for  our  State,  going 
from  the  Ohio  River  all  the  way  to  the 
Potomac  and  Shenandoah  Rivers,  from 
border  to  border  of  our  State.  The  Gov- 
ernor, during  the  weekend,  declared  29 
of  our  55  counties  in  a  state  of  emer- 
gency. Thousands  have  been  driven 
from  their  homes  or  had  their  homes 
and  jobs  threatened.  Water  systems 
have  been  damaged,  sewer  systems 
have  been  compromised.  Businesses  in 
some  cases  have  been  wiped  out.  others 
will  take  a  while  to  resume.  Highways 
in  some  cases  have  been  washed  out. 

From  Friday  night,  beginning  Friday 
night  in  the  basement  of  the  State  cap- 
ital and  the  State  Office  of  Emergency 
Services  office.  I  have  tried  to  monitor 
and  follow  this  flood  as  closely  as  pos- 
sible. From  Friday  night,  with  the 
State  OES  personnel,  to  traveling  with 
the  Governor  on  Saturday  to  our  hard- 
est hit  central  West  Virginia  counties, 
to  going  Sunday  night  to  Mason  Coun- 
ty to  watch  the  Ohio  River  as  it  began 
its  relentless  rise,  and  then  yesterday 
back  across  the  State  to  Jefferson 
Coimty  where  I  watched  the  swollen 
Potomac  and  Shenandoah  Rivers  as 
they  began  to  recede,  I  can  testify 
about  how  awesome  and  how  devastat- 
ing this  flood  has  been  for  many  of  our 
people. 

Today  and  yesterday  our  staff  has 
been  fanning  out  across  the  hardest  hit 
counties  trying  to  bring  immediate 
word  about  where  people  can  get  assist- 
ance and  to  assist  in  assessing  the 
damage. 

Mr.  Speaker,  in  the  face  of  this  dev- 
astation, of  course,  we  also  see  incred- 
ible acts  of  human  spirit,  and  I  just 
cannot  speak  highly  enough  or  applaud 
loudly  enough  nor  respect  enough 
those  thousands  of  volunteers  across 
our  State  at  every  level;  The  hundreds 
of  National  Guard  that  were  mobilized 
and  responded.  We  do  not  know  what  it 
means,  in  a  county  that  is  still  watch- 
ing the  flood  waters  recede,  to  see 
those  National  Guard  uniforms  come 
rolling  in  on  those  trucks  bringing  the 
promise  of  help. 

The  emergency  service  personnel  at 
every  level  in  the  county  and  the 
State,  the  Red  Cross,  the  sheriff  and 
police  departments,  the  highway  de- 
partment staffJB,  the  Corps  of  Engi- 
neers, who  control  the  many  dams  that 
prevented  the  damage  from  being  far 
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worse.  All  of  them  working  long  hours 
Mr.    Speaker.   Long  h4urs,   of  course 
that  did  not  start  just 
but    started    with    the 
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with  this  flood, 
blizzard    that 


eral  Government,  her  Federal  Govern- 
ment, can  help,  it  do  so  and  we  owe  her 
that. 


began  over  10  days  bifore.  Then  the 
flood  came  and  many  of  those  volun- 
teers and  personnel  arj  still  working. 
Many  individual  acts  oi  people  rebuild- 
ing immediately  their  1  ves. 

One  question  I  havf  received,  Mr. 
Speaker,  time  after  tin^e  as  I  made  my 
trip  back  across  the!  flood-stricken 
areas.  "Bob.  will  fun(hng  be  cut  off 
next  week  for  any  of  t^e  vital  activi- 
ties?" I  am  confident  jthat  this  Con- 
gress wiU  not  permit  thtit  to  happen. 

I  am  assured  that  tha  Federal  Emer- 
gency Management  Agency  is  taken 
care  of  financially,  at  l^ast  for  the  im- 
mediate future,  but  w0  must  also  re- 
member the  other  floo4  recovery  pro- 
grams, the  Small  Business  Administra- 
tion's disaster  recovery  i  loans,  the  Eco- 
nomic Development  Administration, 
which  has  been  so  active  in  economic 
recovery  in  the  Midwe$t  and  many  of 
our  other  devastated  a|-eas,  the  HUD, 
Housing  and  Urban  Development  pro- 
grams, and  the  many  ather  programs, 
too.  We  must  make  sure  and  vow,  Mr. 
Speaker,  that  no  amoiint  of  partisan 
politics  will  stop  these  ivltal  programs 
from  going  forward  and 'that  there  will 
be  no  interruption  in  flood  recovery. 

Mr.  Speaker,  if  I  caji  report  some 
positive  things.  Our  dea^  rate  was  no- 
where near  as  high  las  1985,  even 
through  the  1985  floofl  levels  were 
reached  in  some  communities.  Some 
communities  have  been  jiit  every  bit  as 
hard  as  1985.  but  man^,  some  in  the 
Eastern  Panhandle,  saw  far  less  dam- 
age. Sometimes  the  watf  r  did  not  crest 
at  the  predicted  levels,  i  In  other  cases 
flood  prevention  effortsi  such  as  dikes 
and  levies  have  been  in$talled.  We  are 
smarter  in  many  of  our  au'eas  now  and 
we  know  to  evacuate.  We  have  a  much 
more  professional  emergency  services 
operation.  j 

But  there  are  also  fai^her  reaching 
flood  Implications.  Whije  many  coun- 
ties in  the  central  part  of  our  State  did 
not  see  the  1985  flood  levels,  at  the 
same  time  we  had  to  deaj  with  the  Ohio 
River.  Nine  additional  counties  that 
were  not  affected,  but  did  see  record 
levels  not  seen  since  19T2  in  Hurricane 
Agnes.  So  this  time  we  ire  much  more 
fax-reaching  in  the  flood  <ievastatlon. 

Mr.  Speaker,  one  woman  stood  on  her 
front  porch  pushing  liquid  mud  down 
the  steps  with  a  brooiii.  Behind  her 
stood  her  sons  and  her  neighbors  help- 
ing her  dig  out.  Tears  ran  down  her 
face  as  she  cried  and  quietly  said,  "I 
have  lost  my  home  and,  my  job."  Her 
home  had  been  devastated  for  the  sec- 
ond time  in  10  years.  |ler  workplace 
has  been  wiped  out  andj  her  employer 
said  he  was  not  returning. 

Mr.  Speaker,  she  knows  what  she  has 
to  do.  She  will  do  the  work.  She  is 
going  to  rebuild.  She  jjust  asks  that 
wherever  this  Congress  and  this  Fed- 


HISTORIC  SIGNIFICANCE  OF  THE 
104TH  CONGRESS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Missouri 
[Mr.  VoLKMER]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  VOLKMER.  Mr.  Speaker,  as  a 
former  teacher,  I  know  that  you  are  in- 
terested, like  I  am,  in  history  and  the 
historic  significance  of  events  as  they 
occur.  I  know  that  the  Speaker  of  the 
House.  Newt  Gingrich,  being  a  former 
history  professor,  is  also  interested  in 
historic  significance. 

I  say  that  because  we  can  look  back 
on  the  first  session,  emd  let  us  take  a 
look  at  some  of  the  historic  signifi- 
cance that  has  occurred  in  this  Con- 
gress, in  the  first  session. 

Well,  one  of  the  biggest  things  that  is 
going  to  go  down  in  the  history  books 
is  that  it  is  the  first  and  only  Congress, 
the  first  and  only  Congress  led  by  the 
Republican  majority,  that  closed  down 
the  Federal  Government  for  a  6-day  pe- 
riod In  November,  and  a  21-day  period 
in  December  of  1995  and  January  of 
1996.  Total  of  27  days.  Never  in  the  his- 
tory of  this  country  has  that  ever  oc- 
curred. That  will  be  in  the  history 
books. 
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What  was  the  total  cost  of  that  to 
our  taxpayers  by  the  Republican  ma- 
jority that  says  they  want  to  save 
money,  they  want  to  cut  out  waste  in 
Government?  A  waste  of  over  $1  billion. 
Not  a  million,  folks.  A  billion.  A  waste 
of  over  SI  billion.  That  is  the  historic 
significance.  That  is  to  the  taxpayers. 
Now,  it  is  all  orchestrated  by  the 
Speaker  of  the  House,  Newt  Gingrich. 

Another  historic  significance.  It  is 
only  the  third  time  in  the  history  of 
this  country,  over  200  years,  that  this 
House  has  gone  365  days,  we  opened  up 
in  January  3  or  4,  if  I  remember,  of 
1995,  we  ended  up  January  3  of  this 
year.  Five  minutes  later  we  opened  the 
second  session.  That  has  only  happened 
three  times.  So  we  worked  365  days.  We 
worked  long  hours.  We  had  more  votes 
in  this  House  than  at  any  time  In  the 
near  past,  from  the  93d  to  the  104th 
Congress.  More  votes.  But  another  his- 
toric significance.  We  did  less  legisla- 
tion enacted  into  law  than  any  other 
Congress  in  the  first  session  since  1933. 

So  we  did  a  lot  here  yelling  and  hol- 
lering, a  lot  of  passing  bills  and  send- 
ing them  to  the  Senate  and  the  Repub- 
licans over  in  the  Senate,  led  by  the 
majority  leader  from  Kansas  say,  "No, 
we  don't  want  that.  That's  too  radical. 
We're  not  going  to  do  that.  That's  too 
extreme."  And  as  a  result,  we  did  al- 
most nothing. 

That  leads  me  to  right  now.  Let  us 
look  at  today.  There  is  nobody  else 


here.  There  is  not  another  Member  on 
the  floor.  We  are  back  after  2  weeks' 
vacation.  Where  is  everybody?  They 
are  not  here  because  they  are  not  going 
to  do  anything  today. 

Members,  what  ase  we  going  to  do 
today?  Well,  we  are  going  to  do  a  little 
Corrections  Day  bill.  We  are  going  to 
amend  the  Federal  Water  Pollution 
Control  Act  relating  to  standards  for 
constructed  water  conveyances.  That  is 
reaJly  important  to  the  country. 

We  are  going  to  award  a  Congres- 
sional gold  medal  to  Ruth  and  Billy 
Graham.  We  are  going  to  do  a  bill  on 
Saddleback  Mountain-Arizona;  and 
then  we  are  going  to  make  certain 
technical  corrections  in  laws  relating 
to  Native  Americans.  That  is  what  we 
are  going  to  do  today.  That  is  really 
important. 

We  are  not  going  to  do  welfare  re- 
form. We  are  not  going  to  do  line-time 
veto.  We  are  not  going  to  do  any  of 
those  things.  We  probably  will  not  do 
them  the  rest  of  this  year. 

What  are  we  going  to  do  tomorrow? 
Well,  tomorrow  we  may  do  a  continu- 
ing resolution,  because  the  Republican 
majority  under  Newt  Gingrich  now 
tell  us  that  they  are  not  going  to  close 
down  the  Government  anjmiore  so  we 
have  to  pass  one  because  the  Govern- 
ment will  close  down  after  January  26 
if  we  do  not.  So  we  will  do  that.  Every- 
body agrees  on  that.  There  will  be  no 
problem  with  that.  It  will  take  about  a 
half  an  hour  at  the  most.  I  do  not  know 
what  the  rest  of  the  day  we  are  going 
to  do  or  what  we  are  going  to  do  Fri- 
day. 

"They  tell  me  we  may  have  a  new  con- 
ference report  on  the  defense  author- 
ization bill  and  we  may  do  that.  Then 
they  are  telling  me,  and  I  hear  through 
the  grapevine,  we  may  quit  until  some- 
time near  the  end  of  February. 

Talk  about  a  do-nothing  Congress.  I 
do  not  know,  I  think  most  of  us  should 
go  ahead  and  send  all  of  our  pay  back, 
because  most  of  the  Members  have  not 
done  anything.  I  say  to  Speaker  Ging- 
rich, that  it  is  time  to  get  things  done. 
You  want  a  balanced  budget?  You  can 
have  a  balanced  budget.  You  know  you 
can  have  a  balanced  budget.  Because 
the  Democratic  coalition  budget  is  bal- 
anced in  7  years.  By  2002  it  is  a  bal- 
anced budget  scored  by  CBO,  the  Con- 
gressional Budget  Office.  But  it  does 
not  have  your  big  tax  cut  in  it.  It  does 
not  have  that  S245  billion  for  the 
wealthy. 

That  is  why  you  will  not  do  It.  You 
really  want  the  tax  cut  for  the 
wealthy.  You  really  do  not  want  a  bal- 
anced budget. 


RECESS 

The  SPEAKER  pro  tempore  [Mr. 
Goodung].  Pursuant  to  clause  12  of 
rule  I,  the  Chair  declares  the  House  in 
recess  until  2  p.m. 

Accordingly  (at  1  o'clock  and  33  min- 
utes p.m.),  the  House  stood  in  recess 
until  2  p.m. 
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AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at  2 
p.m. 


TRATER 

The  Reverend  Harold  Bradley,  S.J., 
Georgetown  University,  Washington, 
DC,  offered  the  following  prayer: 

With  praise  and  adoration  we  offer 
this  prayer,  0  God.  in  appreciation  for 
all  Your  blessings  to  us  and  to  ail  peo- 
ple. We  are  aware  of  our  responsibil- 
ities to  use  Your  blessings  as  good 
stewards  of  Your  divine  purposes  and 
to  use  Your  gifts  in  ways  that  promote 
justice  and  equity  to  every  person.  May 
we  work  together  as  faithful 
custodians  of  the  bounty  of  Your  cre- 
ation and  reflect  in  our  lives  the  beau- 
ty of  all  Your  grifts.  Amen. 


ing  in  our  bureaucracy  and  we  must 
downsize  it. 

Mr.  Speaker,  we  are  back,  we  are  for 
a  balanced  budget,  we  are  on  track  to 
get  there.  We  are  going  to  continue  to 
keep  pressure  on  the  administration. 
We  are  going  to  reform  Medicaid 
through  block  grants,  we  are  going  to 
preserve  and  protect  Medicare,  and  we 
are  going  to  try  to  give  back  to  Amer- 
ican families  some  of  what  they  lost  in 
the  1990  tax  increase  and  in  the  1993  tax 
increase.  So  we  are  working  that  hard 
and  we  are  going  to  continue  on  that 
path.  I  appreciate  my  fellow  colleagues 
who  are  going  to  join  in  that  effort. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Will  the  gentleman 
from     Massachusetts     [Mr.     Market] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  MARKEY  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  Justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 
The  SPEAKER.  The  Chair  will  enter- 
tain fifteen  1-mInutes  on  each  side. 


CONTINUE  ON  THE  PATH  TO  A 
BALANCED  BUDGET 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TIAHRT.  Mr.  Speaker,  we  are 
back  and  we  have  learned  a  lot.  No.  1, 
you  cannot  negotiate  with  a  "say  any- 
thing, do  nothing"  President.  It  Is 
clear  that  he  is  for  big  government,  he 
is  for  higher  taxes,  and  he  is  for  more 
spending.  The  President  condones 
wasteful  spending  in  the  Govenmient. 

We  have  "out  of  town"  Brown,  Sec- 
retary of  Commerce,  who  has  over- 
extended his  travel  budget.  We  have 
Secretary  O'Leary,  who  is  a  congenital 
flier.  We  cannot  keep  her  in  town.  But 
this  Is  just  the  tip  of  the  iceberg.  We 
have  massive  wastes  of  Federal  spend- 


THE  7-YEAR  BALANCED  BUDGET 
(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  i)ermission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  welcome  back.  I  am  glad  to 
welcome  our  folks  back  to  the  kinder 
and  gentler  Congress  after  that  first  1- 
minute. 

Mr.  Speaker,  if  you  think  you  re- 
member hearing  congressional  Repub- 
licans saying  all  they  wanted  was  a 
CBO-scored  7-year  balanced  budget, 
your  memory  is  not  faUIng  you.  Here  is 
what  they  said: 

Our  House  budget  chairman.  "Frank- 
ly, we  don't  ask  for  a  lot.  We  ask  for 
nothing  more  than  a  commitment  to 
do  this  in  a  7-year  period." 

Our  colleague  from  Idaho.  "We  have 
no  hidden  agenda.  The  only  thing  we 
are  asking  for  is  a  7-year  balanced 
budget  using  CBO  numbers." 

A  colleague  from  New  York.  "All  we 
have  asked  the  President  of  the  United 
States  with  aU  his  tremendous  re- 
sources at  his  hands  to  do  likewise,  to 
come  up  with  those  numbers  reflecting 
his  own  priorities  to  balance  the  budg- 
et in  7  years  using  real  numbers.  That 
is  all  we  have  asked  for." 

Now  they  want  more.  They  want 
their  balanced  budget  bill.  They  want 
to  include  deep  cuts  in  Medicare  needs, 
education  needs,  and  the  environment 
in  order  to  fimd  a  massive  tax  break,  or 
no  blU  at  all. 

The  President  sent  a  7-year  balanced 
budget  2  weeks  ago  with  CBO  numbers. 
But  that  is  not  good  enough  because 
that  Is  not  what  their  priorities  are. 
They  want  to  hurt  seniors  and  hurt 
education  funding. 
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that  the  minority  is  reduced  to  this,  to 
chanting  a  seemingly  mindless  mantra, 
with  no  basis  in  fact,  with  selective  use 
of  quotation. 

What  this  new  majority  always  said 
is  that  the  starting  point  was  looking 
to  find  numbers,  honest  numbers,  that 
begin  to  balance  this  budget  in  7  years. 
That  is  the  starting  point.  That  Is  the 
parameters  of  the  debate.  But  it  is  not 
a  fait  accompli.  It  is  not  sending  us  a 
budget  that  has  all  the  savings  in  the 
last  year  and  continues  the  culture  of 
tax  and  spend  and  spend  and  tax  some 
more. 

What  the  American  people  want,  Mr. 
Speaker,  is  this:  A  government  that 
achieves  an  honest  consensus,  that 
saves  not  only  the  seniors  of  this  gen- 
eration, but  generations  yet  unborn;  a 
commonsense  budget  and  set  of  prior- 
ities that  preserves  this  great  noble  ex- 
periment in  a  constitutional  republic 
and  preserves  this  American  dream. 
That  is  the  task  before  all  of  us,  con- 
servative and  liberal.  Republican  and 
Democrat. 


COURT-MARTLAI.  OF  MICHAEL  NEW 
IS  WRONG 
(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker.  Mi- 
chael New  is  a  decorated  soldier,  he 
loves  his  country.  His  bravery,  patriot- 
ism, and  devotion  to  duty  have  never 
been  questioned.  As  we  meet  today,  Mi- 
chael New  Is  being  court-martialed, 
court-martialed  for  refusing  to  wear 
the  blue  beret  and  shoulder  patch  of 
the  United  Nations  on  a  peacekeeping 
mission. 

Michael  New  said,  "I  will  only  wear 
the  uniform  of  my  country,  the  United 
States  of  America."  Bravo,  Michael 
New.  Michael  New  took  an  oath  to  the 
Constitution  of  the  United  States,  not 
to  the  charter  of  the  United  Nations, 
and  I  cannot  speak  for  the  Congress,  la- 
dies and  gentlemen,  but  if  I  could,  I 
would  tell  all  these  politically  correct 
bureaucrats  to  take  their  one  world 
order  hands  off  Michael  New  and  leave 
him  alone. 

Mr.  Speaker,  there  is  something  dras- 
tically wrong  when  a  military  hero  Is 
being  court-martialed  because  he  re- 
fuses to  wear  a  foreign  uniform.  Think 
about  it  and  beam  me  up. 


HONEST  NUMBERS  TO  BALANCE 
THE  BUDGET  IN  7  YEARS  IS  THE 
STARTING  POINT 

(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HA"5rW0RTH.  Mr.  Speaker,  once 
again,  I  listened  with  interest  to  the 
remarks  of  my  friend  from  Texas,  and 
what  a  pity  it  is,  ladies  and  gentlemen. 


FROM  THE  WHITE  HOUSE  ON  TAX 
RKT.TKF 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BALLENGER.  Mr.  Speaker,  here 
Is  a  quote  from  the  White  House  yes- 
terday. "But  he"— meaning  President 
Clinton — "will  certainly  acknowledge 
that  tax  relief,  as  he  has  been  fighting 
for  as  President,  is  something  that  re- 
mains very  important." 
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Mr.  Speaker,  let  me 
Clinton  is  now  in  the  f<  urth  yeax  of  liis 
Presidency.  If  he  has  teen  fighting-  for 
tax    relief,    why    dont 
have  it? 

Is  it  because  in  hii  first  year  as 
President,  he  pushed  th  5  largest  tax  in- 
crease in  history  on  tlie  backs  of  the 
American  people? 

Is   it  because  when 

family  tax  relief  bill  ^as  laid  on  his 
desk,  he  vetoed  it? 

Or  is  it  because  he  ddn't  even  start 
talking  about  tax  cuts  until  Repub- 
licans became  the  majority  in  Con- 
gress? 

Mr.  Speaker,  all  the  a  bove  help  ixjint 
out  that  Bill  Clinton  is  i  say-anything, 
do-nothing  liberal  Presiflent.  He  claims 
to  be  for  the  people,  l>ut  his  actions 
show  that  his  policies  aie  higher  taxes, 
bigger  government,  and  pore  spending. 
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point  out  that 


the    taxpayers 


THREE  STRIKES  AJ0  YOU  ARE 
OUT 

(Mr.  MARKET  asked  land  was  given 
permission  to  address  tee  House  for  1 
nunute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MARKEY.  Mr.  Sjeaker,  radical 
Republicans  in  Congresa  are  preparing 
again  to  take  pollticail  hostages  in 
order  to  force  President  Clinton  to  ac- 
cept their  extreme  agentja. 

If  insanity  consists  of  ^oing  the  same 
thing  over  and  over  agaSn  and  expect- 
ing a  different  result,  legislative  lu- 
nacy is  shutting  down  the  Federal  Gov- 
ernment for  a  third  time  and  expecting 
public  support.  Having  l«amed  nothing 
from  the  two  Government  shutdowns 
they  manufactured  last  year,  key  Re- 
publican leaders  are  threatening  to 
force  yet  another  fiscal  crisis  unless 
they  get  a  substantial  thare  of  their 
agenda.  They're  threatenting  to  load  up 
funding  bills  with  extremist  riders  and 
let  the  United  States  g(»  into  default 
unless  the  President  afrees  to  give 
massive  tax  breaks  for  the  rich  paid  for 
by  deep  cuts  In  Medlcat*,  education, 
and  the  environment. 

Last  fall,  the  Republicans  launched 
their  first  fiscal  strike,  ^hutting  down 
the  Government  for  5  da^s.  In  Decem- 
ber, the  GOP  launched  their  second 
strike,  shutting  down  tht  Government 
for  3  weeks.  If  there  is  another  Govern- 
ment shutdown  or  a  defai^lt,  the  Amer- 
ican people  have  every  right  to  go  to 
the  polls  in  November  land  tell  the 
GOP:  "Three  Strikes  andl  You're  Out  " 


Earlier  this  month.  President  Clinton 
vetoed  a  welfare  bill  that  would  have 
done  exactly  what  candidate  Clinton 
had  promised. 
Let  us  review  some  of  the  facts. 
Almost  $5  trillion  has  been  spent  on 
the  welfare  state  since  LBJ  launched 
the  war  on  poverty. 

Over  half  of  the  individuals  receiving 
AFDC  remain  dependent  on  welfare  for 
10  or  more  years. 

In  1973,  the  Illegitimacy  rate  for 
AFDC  mothers  was  32  percent.  Today, 
it  is  over  50  percent. 

Mr.  Speaker,  the  welfare  state  has 
become  a  system  that  encourages  fam- 
ily breakdown  and  government  depend- 
ence. It  fails  to  hold  absentee  fathers 
accountable  and  traps  young  people  in 
poverty.  When  given  a  chance  to 
change  this  destructive  system.  Bill 
Clinton  again  proved  that  he  is  a  say 
anything,  do  nothing  liberal  President. 
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TAXPAYER  MONEY  BEING  WASTED 
(Mr.  DOGGETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DOGGETT.  Mr.  Speaker,  if  word 
were  out  this  afternoon  that  a  govern- 
mental official  had  wasted  $150,000  of 
taxpayer  money  to  further  a  political 
agenda,  someone  would  surely  be  here 
denouncing  it,  and  if  the  figure  were 
instead  S1.5  million,  I  am  sure  the  line 
of  speakers  would  be  rather  long.  Were 
it  $150  million  of  wasted  taxpayer 
money,  there  would  be  bills  and  resolu- 
tions filed  and  other  extraordinary  ac- 
tion. 

But  what  we  are  dealing  with  this 
afternoon  is  not  $150,000  or  $150  million, 
but  $1.5  bUllon  of  the  greatest  waste  of 
taxpayer  money  in  the  history  of  these 
United  SUtes.  That  is  the  cost  of  the 
two  Gingrich  government  shutdowns, 
$1.5  billion  totally  wasted,  frivolously, 
to  further  a  political  agenda,  and,  in 
the  word  of  the  sponsor  of  this  action, 
to  pressure  another  political  official 
into  doing  what  they  want;  $1.5  billion. 
In  aU  these  budget  negotiations,  I 
have  never  seen  a  line  item  that  should 
be  there;  $1.5  billion  Gingrich  govern- 
ment wasteful  spending  for  shutting 
down  the  Government.  Are  they  going 
to  take  that  out  of  Medicare  or  just 
add  it  to  the  Government  deficit? 


problems.  You  vetoed  the  Balanced 
Budget  Act  while  keeping  Hazel 
O'Leary,  who  uses  taxpayer  dollars  to 
hire  Madonna's  plane,  still  on  the  job. 
You  still  have  got  people  upset  with 
you  because  you  raised  taxes,  the  big- 
gest tax  increase  in  American  history. 
You  have  promised  to  end  welfare  as 
we  know  it,  and  then  you  vetoed  wel- 
fare reform.  And  you  have  gone  back 
on  your  word  to  cut  taxes  on  the  Amer- 
ican people." 

I  would  say,  "Mr.  President,  you  can 
still  make  things  right  with  the  Amer- 
ican people.  You  can  still  keep  those 
promises  you  have  made  and  broken  so 
many  times.  You  can  agree  to  balance 
the  budget  by  restraining  spending  and 
cutting  taxes  on  hard-working  Amer- 
ican families.  If  you  do  that,  Mr.  Presi- 
dent, you  would  finally  be  keeping 
your  word  and  you  would  make  an 
awful  lot  of  Americans  happy." 

For  what  it  is  worth,  that  is  the  ad- 
vice I  would  give  President  Clinton. 


WELFARE  STATE  ENC30URAGING 
FAMILY  BREAKIDOWN 

(Mr.  BARTLETT  of  Maryland  asked 
and  was  given  permlssioin  to  address 
the  House  for  1  minute  iad  to  revise 
and  extend  his  remarks.)  ^ 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker,  as  a  candidate  fdr  President  4 
years  ago.  Bill  Clinton  bald  that  he 
would  "end  welfare  as  we  ^ow  it." 


A  LITTLE  FRIENDLY  ADVICE  FOR 

PRESIDENT  CLINTON 
(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CHABOT.  Mr.  Speaker,  President 
Clinton  has  not  asked  me  for  any  ad- 
vice, but  if  he  were  to  ask  in  the  spirit 
of  bipartisanship,  I  would  be  happy  to 
oblige.  I  would  say,  "Mr.  President, 
you  are  about  to  give  your  Sute  of  the 
Union  Address.  You  have  got  your 
hands  full  right  now  with  a  host  of 


FUND  NASA  NOW 

(Ms.  HARMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  HARMAN.  Mr.  Speaker,  what  a 
difference  a  day  makes. 

Yesterday.  NASA's  Galileo  spacecraft 
beamed  back  Incredible  Images  of  Jupi- 
ter, our  solar  system's  most  intriguing 
plant.  Today,  however.  Members  are 
ready  to  allow  NASA  to  be  caught  in 
the  crossfire  of  another  Government 
shutdown. 

When  I  met  last  week  with  NASA 
contractors  in  my  district,  they  told 
me  that  the  failure  to  enact  NASA's 
appropriation  would  cause  devastation 
and  hardship  to  the  region's  aerospace 
industry.  Small  contractors,  who  don't 
have  the  financial  flexibility  of  their 
large  counterparts,  would  be  particu- 
larly hard-hit. 

Thermal  Electronics,  Luna  Defense 
Systems,  RGA  Labs,  and  Phoenix  Engi- 
neering will  all  be  forced  to  lay  off— 
not  furlough,  but  lay  off— a  substantial 
percentage  of  their  workers  unless  we 
act  in  a  bipartisan  manner  to  imme- 
diately enact  a  NASA  appropriation 
which  funds  the  space  station  and  key 
science  initiatives  like  the  mission  to 
plant  Earth. 

If  one  adds  in  Hughes,  TRW,  Allied 
Signal,  and  Cal  Tech's  Jet  Propulsion 
Lab,  we  are  talking  about  the  possibil- 
ity of  over  10.000  layoffs. 

Mr.  Speaker,  we  must  find  common 
ground  and  fund  NASA  now.  Our  future 
dei>ends  on  it. 


SHAMEFUL  DEMAGOGUERY 
(Mr.  HOKE  asked  and  was  given  per- 
mission   to   address    the   House   for   1 
minute.) 

Mr.  HOKE.  Mr.  Speaker.  I  was  on  a 
plane  last  week  and  a  fellow  citizen  of 
Lakewood  turned  to  me  and  he  said: 
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You  know,  Martin,  It  seems  to  be  the  dif- 
ference between  the  new  Democrat  and  the 
old  Democrat  is  that  the  new  Democrats  are 
talking  a  great  game,  a  great  wonderful  con- 
servative game,  and  then  they  turn  around 
and  do  the  same  thing  that  all  the  old  liberal 
Democrats  did. 

This  was  a  fellow  who  grew  up  in 
Texas  as  a  Democrat. 

I  think  that  is  exactly  right  on  the 
money,  and  exactly  what  we  can  exjiect 
tonight  from  the  President's  State  of 
the  Union  Address.  We  are  going  to 
hear  another  fabulous  address.  But 
when  it  gets  down  to  the  nitty-gritty, 
when  we  actually  present  a  balanced 
budget,  when  we  can  actually  do  the 
right  thing,  then  we  in  fact  get  into 
the  gutter  and  engage  in  the  most 
mindless  and  really  shameful  dema- 
goguery  that  we  have  heard  around 
here  in  a  long  time. 

Let  me  just  give  you  one  example, 
and  that  is  the  Medicare  example.  Our 
Medicare  program  would  increase 
spending  at  7.4  percent  per  pay  for  the 
next  7  years;  the  President's  is  around 
7.6.  7.7  percent.  Yet  this  is  deep  cuts  in 
Medicare  to  pay  for  a  tax  cut  for  our 
rich  friends?  And  with  a  straight  face? 
It  is  just  shameless. 


D  1415 

TALK  OF  DEFAULT  MORE  RECK- 
LESS THAN  GOVERNMENT  SHUT- 
DOWN 

(Ms.  NORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  NORTON.  Mr.  Speaker,  the  only 
thing  more  reckless  than  a  Govern- 
ment shutdown  is  talk  of  default,  and  I 
mean  talk.  Talk  alone  on  this  subject 
is  playing  with  fire.  Secretary  Rubin  is 
accused  of  bluffing.  The  real  question 
is  are  we  bluffing? 

The  market  opened  today  down  50 
points.  It  is  beginning  to  level  off.  But 
I  do  not  like  this  game  of  chicken  and 
I  hope  my  colleagues  do  not.  We  have 
maligned  the  Secretary,  but  I  think  we 
should  thank  him  for  finding  magic 
money.  The  language  he  is  using  this 
time  is  quite  different  and  quite  defini- 
tive and  he  concludes  by  saying  I  will 
not  sell  the  Nation's  gold,  and  I  will 
not  withhold  taxpayers'  refunds. 

Now  we  are  into  whether  we  will 
have  a  clean  or  dirty  debt  limit  bill. 
This  gets  us  into  the  mode  from  which 
we  have  just  ascended.  Please,  no  more 
"deja  vu  all  over  again."  not  with  the 
Nation's  full  faith  and  credit. 


PRESIDENT  CLINTON  LONG  ON 
PROMISES.  SHORT  ON  KEEPING 
THOSE  PROMISES 

(Mrs.  SEASTRAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SEASTRAND.  Mr.  Speaker,  to- 
night the   President  will   deliver  the 


State  of  the  Union  Address,  and  I  am 
sure  we  will  all  hear  a  great  speech  to- 
night, because  he  always  does  give  a 
great  speech.  But  the  fact  is  that  also, 
just  as  usual,  he  will  be  long  on  prom- 
ises and  short  on  keeping  those  prom- 
ises. 

For  example,  in  last  year's  State  of 
the  Union,  President  Clinton  said  and  I 
quote,  "We  ought  to  help  people  raise 
their  incomes  immediately  by  lowering 
their  taxes,"  end  quote.  But  in  reality 
he  vetoed  a  middle-class  family  tax  re- 
lief package. 

Another  example  from  last  year's 
State  of  the  Union.  The  President 
again,  quote,  "Nothing  is  done  more  to 
undermine  our  sense  of  common  re- 
sponsibility than  our  failed  welfare 
system.  It  rewards  welfare  over  work; 
it  undermines  family  values,"  end 
quote.  But  in  reality  he  vetoed  the  wel- 
fare reform  bill. 

Mr.  Speaker,  once  again.  President 
Clinton  will  probably  give  us  a  speech 
long  on  promises  but  short  on  results, 
just  reinforcing  the  fact  that  he  is  the 
say-an3rthlng  and  do-nothing  liberal 
President. 


PRESIDENT  HAS  AGREED  TO  A  7- 
YEAR  BALANCED  BUDGET 

(Mr.  PALLONE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PALLONE.  Mr.  Speaker,  Presi- 
dent Clinton  has  agreed  to  a  7-year  bal- 
anced budget  using  CBO  numbers.  The 
problem  is  that  the  Republicans  do  not 
want  to  protect  the  priorities  that  the 
President  thinks  are  Important,  such 
as  the  environment.  Medicare,  Medic- 
aid, and  also  education.  I  would  like  to 
pay  particular  attention  to  the  envi- 
ronment. 

The  Republicans  are  sasring  they 
want  this  huge  tax  cut  or  tax  break, 
yet  they  want  to  cut  back  on  environ- 
ment enforcement.  They  do  not  want 
to  properly  fimd  the  Superfund  Pro- 
gram to  clean  up  toxic  waste  sites.  In 
my  home  State  of  New  Jersey,  we  have 
114  Superfund  sites,  and  a  lot  of  those 
sites  are  not  being  cleaned  up  now  and 
will  not  be  cleaned  up  if  the  Repub- 
licans do  not  agree  to  fully  fund  the 
Superfvmd  Program,  which  they  have 
not  agreed  to  do  so  so  far. 

The  President  has  stood  strong.  He 
agreed  on  a  balanced  budget  and  he 
agreed  on  the  Republican  terms,  but  he 
wants  to  protect  the  environment  and 
he  wants  to  make  sure  the  Superfund 
Program  moves  forward  so  that  in 
States  like  New  Jersey  those  toxic 
waste  sites  that  pose  a  direct  threat  to 
the  health  of  many  Americans,  who 
live  nearby,  he  wants  to  make  sure 
that  those  sites  are  cleaned  up,  and  I 
conmiend  him  for  it. 


MEMBERS  OF  CONGRESS  MUST 
REPRESENT  THE  CHILDREN 

(Mr.  SHAYS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SHAYS.  Mr.  Speaker,  we  have 
three  primary  objectives.  One  is  to  get 
our  financial  house  in  order  and  bal- 
ance our  Federal  budget;  the  second  is 
to  save  our  trust  funds  from  insol- 
vency, and  ultimate  bankruptcy,  par- 
ticularly Medicare;  and  our  third  ob- 
jective is  to  transform  our  caretaking 
social  and  corporate  welfare  state  into 
what  I  would  call  a  caring  opportunity 
society. 

Our  country  has  grown  Into  debt 
from  $430  billion  since  the  Vietnam  war 
to  $4,900  billion.  That  has  got  to  end. 
Adults.  Members  of  Congress,  are  elect- 
ed by  adults  to  represent  the  children, 
and  that  is  what  we  are  about  to  do. 


PRESIDENT  CHIRAC  DISREGARDS 
HEALTH  AND  WELFARE  OF 
SOUTH  PACIFIC 

(Mr.  FALEOMAVAEGA  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
sometime  next  week  President  Chirac 
of  France  will  be  visiting  Washington 
to  meet  with  our  President,  and  I  un- 
derstand there  may  even  be  a  chance 
that  he  will  address  a  joint  session  of 
the  Congress.  Mr.  Speaker,  give  me  a 
break.  This  is  the  man  with  tremen- 
dous arrogance  and  disregard  for  the 
concerns  of  some  170  nations. 

He  totally  disregarded  the  concerns 
of  the  health  and  welfare  of  some  27 
million  men.  women,  and  children  who 
live  in  the  nations  of  the  Pacific.  He 
disregarded  and  decided  to  break  the 
moratorium  and  has  already  exploded 
five  nuclear  bombs  in  atolls  in  the 
South  Pacific. 

Mr.  Speaker,  by  my  last  count.  Presi- 
dent Chirac  and  his  predecessors  have 
already  exploded  182  nuclear  bombs  in 
the  atmosphere  and  in  2  Pacffic  atolls. 
One  of  these  atolls  is  a  timed  nuclear 
bomb,  the  equivalent  of  several 
Chemobyls  that  the  French  Govern- 
ment has  forced  upon  the  lives  of  the 
Pacific  people.  Is  this  fair,  Mr.  Speak- 
er? 

Shame  on  you.  President  Chirac  of 
France.  Shame  on  you  for  doing  this  to 
the  Pacific  i>eople. 


REPUBLICANS  HAVE  WALKED 
AWAY  FROM  THE  BUDGET  NEGO- 
TIATIONS TABLE 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  House 
Budget  CJhalrman  John  Kasicb  said  in 
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November  about  the  budget  negotia- 
tions, and  I  quote.  •■Frmkly,  we  do  not 
ask  for  a  lot.  We  ask  tor  nothing  more 
than  a  commitment  td  do  this  in  a  7- 
year  period.  The  priori  ties  within  that 
7-year  plan  are  negotiajle." 

Well,  the  President  cid  exactly  that, 
but  now  the  Republica:  is  want  to  move 
the  goalpost  in  the  middle  of  the  game. 
Now  the  Republican  leadership  says 
that  they  will  not  n^otiate  on  the 
budget  priorities.  Whajt  they  vrauat  to 
do  is  to  have  a  backroom  deal  on  deep 
cuts  in  Medicare  for  a  tjax  break  for  the 
wealthiest  Americans,  i 

Where  I  come  from  a  person's  word  is 
his  or  her  bond.  Mr.  KAsiCH  and  other 
Members  of  the  Republican  majority 
gave  their  word  that  [they  would  sit 
down  and  negotiate  the  details  of  the 
budget  once  the  President  produced  a 
7-year  balanced  budget]  The  President 
met  the  Republicans  more  than  half- 
way, but  instead  of  resjonding  in  kind. 
Republicans  have  wall:ed  away  from 
the  negotiating  table,  |  walking  away 
from  their  promise  toi  the  President, 
but  more  importantly  than  that,  walk 
ing  away  from  their  dufy  to  the  Amer 
ican  people. 


The  Clerk  will  call  the  bill  on  the 
Corrections  Calendar. 
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MEMORIAL  TO  ED  WHITE.  FORMER 
CHIEF  CLERK  TO  IMPORTERS  OF 
DEBATES 

(Mr.  FAZIO  of  Callfoj-nla  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  an4  to  revise  and 
extend  his  remarks.)       ' 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, I  yield  to  my  colleague  from  Ohio 
[Mr.  Traficant]  to  memorialize  one  of 
our  staff  who  has  passedjaway. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
thank  the  gentleman  frofn  California. 

Congress  is  a  busy  r^ace.  Members 
interact  with  many  wtorkers.  Some- 
times we  know  them,  bujt  yet  we  do  not 
know  them.  One  of  th<)se  individuals 
was  a  great  worker  herq.  Ed  White.  He 
was.  in  fact,  the  Chief  Qlerk  to  the  re- 
porters. He  sat  right  at;  the  first  level 
of  the  dais  there,  right  behind  the  Re- 
publican podium. 

Ed  has  passed  away.  He  served  in 
Korea.  He  retired  in  19^.  He  is  from 
Boston,  MA.  While  in  tlie  service  they 
handed  him  a  tank,  but Ino  one  taught 
him  how  to  operate  it.  ^e  taught  him- 
self and  operated  that  timk  in  defense 
of  our  great  country. 

Ed  White  leaves  his  beautiful  wife, 
Patricia;  two  sons,  Patrick  and  Teddy; 
and  an  awful  lot  of  people  who  knew 
him  here  and  cared  daeply  for  him. 
There  will  be,  in  facti  a  memorial 
mass,  2  p.m..  Thursday,  January  25,  St. 
James  Catholic  Church,  103  North 
Spring  St.,  Falls  Church,  VA,  for  all  of 
us  who  remember  Ed  anfl  want  to  give 
our  best  to  the  family,  aqd  God  bless. 


CORRECTIONS  CALENDAR 
The    SPEAKER    pro  Tempore    (Mr. 
WHITE).  This  is  the  day  for  the  call  of 
the  Corrections  Calendar 


CONSTRUCTED   WATER   CONVEY- 
ANCES REFORM  ACT  OF  1995 

The  Clerk  called  the  bill  (H.R.  2567) 
to  ajnend  the  Federal  Water  Pollution 
Control  Act  relating  to  standards  for 
constructed  water  conveyances. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  2567 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TfTLE. 

This  Act.  may  b«  cited  as  the  "Constructed 
Wacer  Conveyances  Reform  Act  of  1995". 

SEC.  2.  CONSTRUCTED  WATER  CONVEYANCES. 

Section  303(0X2)  of  the  Federal  Water  Pol- 
lution Control  Act  (33  U.S.C.  1313(c)(2))  Is 
amended  by  adding  at  the  end  the  following-: 

"(C)  Standards  for  constructed  water 

CONVEYANCES.— 

"(1)  Relevant  factors.— If  a  State  exer- 
cised jurisdiction  over  constructed  water 
conveyances  In  establishing  standards  under 
this  section,  the  State  shall  consider  any 
water  quality  impacts  resulting  from  any  re- 
turn flow  from  a  constructed  water  convey- 
ance to  navigable  waters  and  the  need  to 
protect  downstream  uses  and  may  consider 
the  following: 

"(I)  The  existing  and  planned  uses  of  water 
transported  In  a  conveyance  system. 

"(II)  Management  practices  necessary  to 
maintain  the  conveyance  system. 

"(IH)  Any  State  or  regional  water  re- 
sources management  and  water  conservation 
plans. 

"(IV)  The  intended  purposes  for  the  con- 
structed conveyance. 

"(11)  Relevant  uses.— If  a  State  adopts  or 
reviews  water  quality  standards  for  con- 
structed water  conveyances.  It  shall  not  be 
required  to  establish  recreational,  aquatic 
life,  or  fish  consumption  uses  for  such  sys- 
tems If  the  uses  are  not  existing  or  reason- 
ably foreseeable  or  the  uses  interfere  with 
the  Intended  purposes  of  the  conveyance  sys- 
tem. 

"(Ill)  Statutory  construction.— Nothing 
In  this  subparagraph  shall  be  construed  to 
require  a  State  to  exercise  Jurisdiction  over 
constructed  water  conveyances  In  establish- 
ing standards  or  to  prohibit  a  State  from 
considering  any  relevant  factor  In  establish- 
ing standards  or  from  establishing  any  rel- 
evant use. 

"(iv)  Constructed  water  conveyances  de- 
fined.—In  this  subparagraph,  the  term  'con- 
structed water  conveyance'  means  a  man- 
made  water  transport  system  constructed  for 
the  purpose  of  transporting  water  for  agri- 
cultural purposes  or  municipal  and  Indus- 
trial water  supply  purposes  In  a  waterway 
that  Is  not  and  never  was  a  natural  water- 
way.". 

COMMTTTEE  AMENDMENT  IN  THE  NATURE  OF  A 
SUBSTTTUTE 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Committee  amendment  In  the  nature  of  a 
substitute: 

Strike  out  all  after  the  enacting  clause  and 
insert  In  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Constructed 
Water  Conveyances  Reform  Act  of  1995". 


SEC.  2.  CONSTRUCTED  WATER  CONVEYANCES. 

Section  303(c)(2)  of  the  Federal  Water  Pol- 
lution Control  Act  (33  U.S.C.   1313(c)(2))  Is 
amended  by  adding  at  the  end  the  following: 
"(C)  Standards  for  constructed  water 
conveyances.— 

"(I)  Relevant  factors.— If  a  State  exer- 
cises Jurisdiction  over  constructed  water 
conveyances  In  establishing  standards  under 
this  section,  the  State  shall  consider  any 
water  quality  Impacts  resulting  from  any  re- 
turn flow  from  a  constructed  water  convey- 
ance to  navigable  waters  and  the  need  to 
protect  downstream  uses  and  may  consider 
the  following: 

"(I)  The  existing  and  planned  uses  of  water 
transported  In  a  conveyance  system. 

"(11)  Management  practices  necessary  to 
maintain  the  conveyance  system. 

"(HI)  Any  State  or  regional  water  re- 
sources management  and  water  conservation 
plans. 

"(IV)  The  Intended  purposes  for  the  con- 
structed conveyance. 

"(ID  Relevant  uses.— If  a  State  adopts  or 
reviews  water  quality  standards  for  con- 
structed water  conveyances,  it  shall  not  be 
required  to  establish  recreational,  aquatic 
life,  or  fish  consumption  uses  for  such  sys- 
tems If  the  uses  are  not  existing  or  reason- 
ably foreseeable  or  the  uses  Interfere  with 
the  Intended  purposes  of  the  conveyance  sys- 
tem. 

"(ill)  Statutory  construction.— Nothing 
m  this  subparagraph  shall  be  construed  to 
require  a  State  to  exercise  Jurisdiction  over 
constructed  water  conveyances  In  establish- 
ing standards  or  to  prohibit  a  State  from 
considering  any  relevant  factor  In  establish- 
ing standards  or  from  establishing  any  rel- 
evant use. 

"(iv)  Constructed  water  conveyances  de- 
fined.—in  this  subparagraph,  the  term  'con- 
structed water  conveyance'  means  a  man- 
made  water  transport  system  constructed  for 
the  purpose  of  transporting  water  for  agri- 
cultural purposes  or  municipal  and  Indus- 
trial water  supply  purposes  In  a  waterway 
that  Is  not  and  never  was  a  natural  water- 
way.". 

Mr.  SHUSTER  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Shuster]  and  the 
gentleman  from  Pennsylvania  [Mr. 
BORSKI]  will  each  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Shuster]. 

Mr.  SHUSTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
2567,  the  Constructed  Water  Convey- 
ances Reform  Act.  This  correction  day 
bUl,  which  is  the  first  of  1996,  fixes  a 
specific  problem  under  the  Clean  Water 
Act  that  will  benefit  State  and  local  of- 
ficials and  agricultural  interests  and 
continue,  at  the  same  time,  to  protect 
our  Nation's  waters. 

It  is  also  the  first  piece  of  legislation 
for  the   House   to   consider   this  year 
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under  the  new  constraints  imposed  by 
the  Unfunded  Mandate  Reform  Act  of 
1995.  This  bill  not  only  passes  the  test 
of  not  imposing  unfunded  Federal  man- 
dates, it  passes  it  with  flying  colors.  In 
fact,  the  Congressional  Budget  Office 
finds  that  this  bill  is  likely  to  reduce 
State  and  local  costs  by  interjecting 
flexibility  to  avoid  unnecessary  water 
use  designations. 

This  legislation  amends  the  Clean 
Water  Act  to  allow  States  greater 
flexibility  in  setting  water  quality 
standards  for  so-called  constructed 
water  conveyances;  that  is,  manmade 
drains,  canals,  and  other  conduits  to 
transport  water  for  agricultural  and 
water  supply  purposes. 

The  bill  is  essentially  the  same  as 
provisions  in  the  House-passed  clean 
water  bill,  and  is  based  on  testimony 
gathered  from  several  hearings. 

It  is  before  us  today  by  a  bipartisan 
coalition  of  Members;  and,  indeed, 
there  are  nine  original  cosponsors,  five 
Republicans,  four  Democrats.  So  it  is 
totally  bipartisan. 

Our  Committee  on  Transportation 
and  Infrastructure  responded  by  re- 
porting the  bill  on  December  21,  1995.  I 
particularly  want  to  commend  the  gen- 
tleman from  Minnesota  [Mr.  Ober- 
star],  the  ranking  Democrat  of  the 
Committee  on  Transportation  and  In- 
frastructure, the  gentleman  from  New 
York  [Mr.  Boehlert],  the  chairman  of 
the  Water  Resources  and  Environment 
Subcommittee,  and  the  gentleman 
from  Pennsylvania  [Mr.  BoRSKi],  the 
ranking  Democrat  on  the  Water  Re- 
sources and  Environment  Subcommit- 
tee. They  all  cooperated  in  putting  to- 
gether a  very  reasonable  package. 

I  also  would  be  quite  remiss  if  I  did 
not  commend  and  congratulate  the  pri- 
mary sponsors  of  the  bill,  the  gen- 
tleman from  California  [Mr.  Condit] 
and  the  gentleman  from  California  [Mr. 
Matsui]  along  with  others  who  have 
continued  to  press  for  this  legislation. 

The  bill  fixes  a  problem,  and  that  is 
EPA's  overly  stringent  interpretation 
and  implementation  of  the  Clean  Water 
Act  as  it  applies  to  these  manmade 
water  conveyances.  It  fixes  the  prob- 
lem without  weakening  the  act.  Indeed, 
the  bill  heli)s  make  the  Clean  Water 
Act  even  more  acceptable  to  the  public 
by  making  it  more  flexible  and  more 
realistic. 

Over  the  years  certain  manmade 
ditches  and  canals,  particularly  in  the 
arid  Western  States,  have  been  des- 
ignated as  navigable  waters  that  must 
be  regulated  under  the  Clean  Water 
Act.  States,  in  turn,  must  then  estab- 
lish water  quality  standards  for  the 
manmade  canals  that  in  some  cases 
presume  that  they  will  be  used  for  fish- 
ing, swimming,  or  even  drinking. 

Now,  it  does  not  make  any  sense  to 
regulate  an  agricultural  drainage  canal 
or  a  ditch  the  same  way  that  you  quite 
properly  would  regulate  a  pristine  lake 
or  a  navigable  river.  It  simply  does  not 


make  sense  to  put  farmers  and  munici- 
pal and  State  water  officials  in  a  regu- 
latory straitjacket. 

So  this  legislation  fixes  that  prob- 
lem, Mr.  Speaker.  For  example,  rice 
growers  in  California  have  manmade 
ditches  and  drains  which  help  remove 
excess  water  from  the  fields.  It  does 
not  make  sense  to  treat  the  water  be- 
fore it  enters  the  drains  as  if  it  were 
entering  a  swimming  hole  or  a  lake. 
Rice  and  cotton  and  other  commodity 
growers  in  other  States,  such  as  Mis- 
souri, Louisiana,  Texas,  and  Colorado 
have  cited  similar  problems. 

And  what  is  the  cost  of  this  overregu- 
lation?  An  EPA  mandated  use  attain- 
ability analysis  alone,  this  is  simply 
the  analysis,  could  cost  several  hun- 
dred thousand  dollars.  For  example, 
the  municipal  water  officials  in  Ari- 
zona tell  us  that  the  canals  transport- 
ing raw  water  to  drinking  water  treat- 
ment plants  should  not  be  subject  to 
water  quality  standards  desigrned  for 
water  bodies  that  people  swam  in  and 
fish  in  and  drink  from. 

For  Phoenix  alone,  one  city,  the  cost 
of  these  added,  unnecessary  require- 
ments would  be  $66  million.  In  addi- 
tion, annual  maintenance  costs  would 
be  $12  million.  That  is  over  25  times 
their  current  annual  cost. 

This  needs  to  be  fixed  and  that  is 
only  one  city,  so  you  can  extrapolate  it 
to  see  what  the  overall  cost  would  be 
for  the  American  people. 

D  1430 

In  an  effort  to  accommodate  the  mi- 
nority and  to  reflect  comments  from 
EPA,  we  have  made  several  changes  to 
the  bill  that  was  introduced,  and  those 
changes  are  described  in  detail  in  the 
committee  report. 

We  have  clarified  that  nothing  in  this 
bill  prevents  a  State  from  considering 
any  relevant  factors  or  uses  in  setting 
standards.  In  other  words,  nothing,  ab- 
solutely nothing,  prevents  States  from 
doing  what  they  need  to  do. 

We  have  revised  provisions  so  that 
the  States  are  authorized,  not  main- 
dated,  to  consider  certain  factors  and 
uses. 

Among  the  many  supporters  of  this 
legislation  are  included  the  Western 
Governors  Association,  the  Western 
States  Water  Council,  the  Western  Coa- 
lition for  Arid  States,  the  National 
Water  Resources  Association,  the 
Western  Growers  Association,  the  Cali- 
fornia rice  industry,  the  USA  Rice  Fed- 
eration and  the  city  of  Phoenix,  AZ. 
This  is  a  bipartisan  bill,  supported  by 
Members  across  the  country,  and  I  urge 
its  adoption. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BORSKI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  to  support  H.R. 
2567,  the  Constructed  Water  Convey- 
ances Reform  Act.  I  particularly  want 
to  commend  my  California  colleagues. 


Mr.  Fazio.  Mr.  Matsui,  and  Mr.  Condit. 
who  have  worked  to  get  this  bill  onto 
the  House  floor  today. 

We  have  worked  with  them  and  with 
the  majority  to  develop  a  bill  that  will 
meet  the  specific  needs  of  the  districts 
represented  by  my  California  col- 
leagues while  assuring  protection  of 
human  health  and  the  envfronment.  It 
deserves  the  approval  of  the  House. 

When  H.R.  2567  was  introduced,  I  was 
concerned  that  it  was  too  broad  and 
that  it  lacked  clear  standards  for 
States  to  use  in  setting  designated  uses 
for  constructed  water  conveyances. 
However,  the  chairman  was  willing  to 
work  in  a  bipartisan  manner  to  modify 
the  bill,  and  to  include  explanatory 
language  in  the  committee  report 
which  alleviated  most  of  my  concerns. 

Mr.  Speaker,  the  Constructed  Water 
Conveyances  Reform  Act  reflects  the 
desire  of  owners  of  constructed  water 
conveyance  systems  to  have  greater 
flexibility  in  how  the  standards  of  the 
Clean  Water  Act  apply  to  those  convey- 
ances. It  has  been  modified  to  assure 
that  this  flexibility  is  tempered  with 
the  responsibility  to  take  reasonable, 
affordable  measures  to  assure  protec- 
tion of  water  quality. 

Obviously  there  may  be  situations 
where  the  fishable  and  swimmable 
standards  applicable  to  natural  water- 
ways would  not  be  appropriate  for  con- 
structed waterways.  However,  we 
should  not  automatically  assume  that 
all  constructed  conveyance  systems 
would  be  subject  to  lower  standards 
under  this  bill.  There  must  be  some 
meaningful  interference  with  the  au- 
thorized purposes  of  the  conveyance  to 
justify  any  lesser  level  of  protection. 

Mr.  Speaker.  I  believe  that  H.R.  2567 
win  allow  States  the  flexibility  which 
they  seek  while  assuring  protection  of 
human  health  and  the  environment.  I 
thank  the  chairman  for  his  willingness 
to  work  in  a  bipartisan  manner  to  ad- 
dress my  concerns  about  the  bill,  and  I 
urge  my  colleagues  to  support  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SHUSTER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Boehlert].  the  distin- 
guished chairman  of  the  Subcommittee 
on  Water  Resources  and  Environment. 

Mr.  BOEHLERT.  Mr.  Speaker,  I  want 
to  thank  the  chairman  for  the  openness 
that  has  been  evident  all  through  the 
consideration  of  this  bill.  It  is  non- 
controversial  now.  As  a  matter  of  fact, 
the  provisions  of  this  bill  were  included 
in  the  committee  bill,  H.R.  961,  and  the 
substitute  that  my  colleague  the  gen- 
tleman from  New  Jersey  [Mr.  Saxton] 
and  I  offered  to  that. 

Frankly,  I  wish  the  bUl  was  not  nec- 
essary, but  the  truth  is  there  are  times 
when  the  Clean  Water  Act  is  inter- 
preted and  -applied  too  narrowly  and 
the  views  of  State  and  local  water  offi- 
cials are  not  adequately  taken  into  ac- 
count.  This   bill   improves   the   Clean 
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Water  Act  and  the  fie;  ibility  and  re- 
sponsiveness     to      sit( -specific      cir 
cumstances,  while  keep:  ngr  in  place  all 
the  successes  and  impc  rtant  goals  of 
the  Act. 

Because  certain  so-cal!  ed  constructed 
water  conveyances  are  interpreted  to 
be  navigable  waters  uqder  the  Clean 
Water  Act.  States  are  tfequired  to  set 
water  quality  standards  ^or  the  convey- 
ances. The  problem  is  thiat  in  some  sit- 
uations the  standards  ane  set  with  the 
automatic  assumption  taat  the  ditches 
or  drains  or  canals  will  be  used  for 
swimming  or  fishing  or  drinking.  This 
can  lead  to.  as  we  understand  it,  very 
costly  and  unnecessary  riquirements. 

In  response,  the  bill  makes  clear  that 
States  do  not  automatically  have  to  es- 
tablish standards  baJed  on  rec- 
reational, aquatic,  or  fisi  consumption 
uses  for  these  constructed  water  con- 
veyances. Nothing  In  thelbill,  however, 
prevents  a  State  from  ^olng  so  if  It 
wants.  I 

So  we  would  say  to  t^e  States,  "If 
you  want  to  do  It,  you  c^n  do  it.  We're 
not  going  to  prevent  yqu  from  doing 
it."  Also,  nothing  In  thd  bill  exempts 
constructed  water  conveyances  &om 
regulation  under  the  act. ' 

The  committee  added  additional  safe- 
guards and  clarifications!  to  the  intro- 
duced bill  and  worked  wjlth  all  inter- 
ests to  reach  a  reasonably  compromise. 
I  want  to  emphasize  that:  worked  with 
all  interests  to  reach  a  reasonable  com- 
promise. 

No  one  can  say  this  bill  weakens  the 
Clean  Water  Act.  Boy,  I  iwould  not  be 
identified  with  anything  that  would 
weaken  the  Clean  Water  let.  It  simply 
gives  State  officials  morejflexlbility  to 
take  into  account  speclfic|situations. 

I  urge  my  colleagues  tot  support  this 
bill,  and  I  want  to  thank  the  chairman 
for  the  leadership  that  he  has  provided 
and  for  the  opportunity  he  has  afforded 
me  to  work  with  him. 

Mr.  Speaker.  I  would  , Invite  those 
Members  who  have  not  dotie  so,  to  visit 
the  committee  room  and]  witness  the 
new  portrait  of  our  chairman.  It  is  a 
magnificent  work  of  art. 

Mr.  BORSKI.  Mr.  Speaker.  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman fi-om  California  [Mr.  CoNDir), 
the  original  sponsor  of  thi«  bill. 

Mr.  CONDIT.  Mr.  Speaker,  I  want  to 
thank  Chairman  Shuster  pnd  Ranking 
Member  Oberstar  for  helping  move 
H.R.  2567,  the  Water  Con(veyance  Re- 
form Act  of  1995,  expedltlotisly  through 
the  comrmttee  and  to  thei  House  floor 
today. 

Without  your  leadership  and  biparti- 
san effort,  none  of  this  could  be  accom- 
plished. 

I  also  want  to  thank  th<  corrections 
day  advisory  task  force  for  their  under- 
standing of  the  need  for  th|s  legislation 
and  the  support  It  deserves* 

Basically,  the  problem  exists  with 
EPA's  interpretation  of  the  Clean 
Water  Act. 


The  EPA  has  Interpreted  constructed 
water  conveyance  facilities  to  be  wa- 
ters of  the  United  States  and  therefore 
subject  to  the  same  Clean  Water  Act 
standards  as  California's  most  pristine 
mountain  streams. 

In  the  case  of  California  rice,  many 
facilities  proposed  for  regulations  were 
specifically  constructed  as  part  of  the 
tremendous  and  widely  acclaimed  suc- 
cessful effort  to  keep  agricultural 
drain  water  out  of  the  Sacramento 
River  and  the  Sacramento-San  Joaquin 
Delta. 

Basically  my  bill  Is  designed  to  eas- 
ily rectify  this  situation  by  amending 
the  Clean  Water  Act  to  make  It  clear 
that  no  State  need  regulate  water 
within  a  constructed  conveyance  facil- 
ity except  to  ensure  the  facility's  con- 
tinued use  for  the  purpose  for  which  it 
was  constructed;  and  to  prevent  water 
quality  problems  in  downstreajn  natu- 
ral waterways. 

I  firmly  believe  this  Is  a  unique  op- 
portunity to  address  a  problem  that 
has  confi-onted  the  rice  industry  for  a 
couple  of  years  and  portends  to  turn 
into  a  significant  economic  and  envi- 
ronmental hardship  for  the  Central 
Valley  if  not  repaired. 

Lastly,  I  want  to  especially  point  out 
Congressman  Matsui  and  Congressman 
Fazio  for  their  efforts  with  this  bill 
and  also  thank  Members  who  cospon- 
sored  H.R.  2567. 

In  a  time  when  there  has  been  lim- 
ited bipartisan  effort  on  legislation, 
the  Constructed  Water  Conveyance  Re- 
form Act  of  1995  truly  demonstrates  we 
can  work  together  to  find  solutions  to 
real  problems. 

I  would  ask  all  my  colleagues  to  sup- 
port this  legislation. 

Mr.  SHUSTER.  Mr.  Speaker.  I  want 
to  be  certain  that  I  also  acknowledge 
the  tremendous  contribution  to  this  ef- 
fort of  the  gentleman  from  California 
[Mr.  Fazio].  We  certainly  very  much 
appreciate  It. 

Mr.  Speaker,  I  srleld  3  minutes  to  the 
gentlewoman  from  California  [Mrs. 
Seastrand],  a  member  of  the  commit- 
tee. 

Mrs.  SEASTRAND.  I  thank  the  gen- 
tleman for  yielding  me  the  time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  legislation.  This  bill  is  a  com- 
monsense  reform  to  the  Clean  Water 
Act,  it  has  significant  bipartisan  sup- 
port and  It  is  a  necessary  amendment 
and  I  thank  Mr.  Conbit  and  Shuster 
for  their  leadership  in  bringing  It  to 
the  House  floor. 

It  must  be  stressed  that  when  the 
original  Clean  Water  Act  was  con- 
structed it  was  designed  to  require 
States  to  establish  water  quality 
standards  for  navigable  waters  used  for 
fishing,  swimming,  or  water  supply 
purposes.  This  amendment  to  the  act 
gives  States  the  authority  rather  than 
the  Federal  Government  to  regulate  fa- 
cilities constructed  to  transport  water 
for  municipal,  agricultural,  or  Indus- 
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trial  purposes  which  were  never  meant 
to  support  recreation  or  aquatic  life. 

This  legislation  will  realize  savings 
for  U.S.  EPA.  The  agency  will  no 
longer  have  to  review  and  approve 
State's  plans  for  water  conveyance  sys- 
tems. Savings  will  also  be  seen  at  the 
State  level  in  that  they  will  no  longer 
be  mandated  to  oversee  the  implemen- 
tation of  constructed  conveyance  fa- 
cilities. These  total  more  than  6.300  in 
central  California  that  have  a  com- 
bined excess  of  20,000  miles.  Similarly, 
the  correction  will  save  State  and  locai 
governments  money  so  they  will  not  be 
forced  to  develop  control  plans  for  con- 
structed conveyances  or  develop  imple- 
mentation plans.  Finally,  private  citi- 
zens will  see  a  reduced  cost  for  their 
water  supply  or  at  least  a  slowing  in 
the  rate  of  increase. 

Again,  Mr.  Speaker,  I  wish  to  thank 
Mr.  CONDiT  and  Mr.  Shuster  for  their 
hard  work  on  this  sound  legislation 
which  I  wholeheartedly  support. 

Mr.  BORSKI.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Fazio],  a 
prime  sponsor  of  the  legislation  before 
us. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, I  would  like  to  thank  both  the  gen- 
tlemen from  Pennsylvania  and  the  gen- 
tlemen from  Minnesota  and  New  York 
for  helping  those  of  us  in  the  West 
solve  a  problem.  This  is  something  that 
means  a  lot  to  us  in  Nevada,  Arizona, 
and  California  where  we  have  many 
thousands  of  miles  of  canals,  of  water 
conveyances  constructed  largely  on 
private  property  maintained  by  rec- 
lamation districts,  irrigation  districts 
that  are  basically  made  up  of  the  prop- 
erty owners  who  pool  their  resources  to 
make  it  possible  for  us  to  evacuate 
these  conveyances  into  streams  and 
rivers  In  a  way  that  is  most  beneficial 
for  clean  water. 

But  we  did  not  need  the  regulation  of 
EPA  and  the  Clean  Water  Act,  and  this 
bill  makes  clear  we  do  not  need  it.  The 
State  of  California,  for  example,  and  I 
believe  the  State  of  Arizona  as  well, 
maintained  that  they  needed  to  follow 
a  rigorous  policy  of  enforcing  the  Clean 
Water  Act  in  these  private  drainage  ca- 
nals because  of  the   Federal  require- 
ments. We  nmke  it  clear  that  if  any 
further  action  is  taken  on  this  level.  It 
will  be  at  the  requirement  and  the  be- 
hest of  the  State  and  local  government. 
As  has  already  been  indicated,  this  is 
a  great  potential  savings  not  only  to 
EPA  and  to  the  State  water  quality 
agencies  and  entitles,  regional  as  well 
as  statewide,  but  most  of  all  to  the 
local    landowners   who   have   been   in 
most  cases  already  In  the  lead  in  try- 
ing to  handle  the  environmental  prob- 
lems that  they  encounter  in  their  crop 
patterns.  In  their  rice  Industry  or  in 
the  cotton  Industry,  as  the  case  may 
be.  They  deserve  the  attention  of  the 
administration,    they   have   gotten   it 
from  the  President,  and  even  though 
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the  administration  indicates  they  have 
some  work  they  want  to  see  done  on 
this  bill  in  the  Senate,  I  think  they 
have  Indicated  that  they  understand 
the  problem  needs  to  be  addressed  and 
they  are  willing  to  work  with  us  to 
make  sure  that  it  will  be  before  the  end 
of  this  Congress. 

Legislation  very  similar  to  this  was 
Included  in  the  Clean  Water  Act  that 
passed  this  House.  This  problem  is  of 
such  a  magnitude  that  the  gentleman 
from  California.  Mr.  Condit,  along  with 
Mr.  Matsui  and  myself,  felt  It  needed 
to  come  up  on  the  Corrections  Day  oc- 
casion. I  appreciate  the  leadership  he 
has  provided.  I  appreciate  the  fact  that 
we  could  bring  it  here  and  attempt  to 
solve  this  problem,  which  stands  out 
from  others,  in  a  way  that  will  not  re- 
quire us  to  come  to  the  conclusion  of 
the  Clean  Water  Act  fix  which  remains 
controversial  and  may  yet  fail  to  get  to 
the  President. 

Mr.  Speaker.  I  would  like  to  thank 
all  of  my  colleagues  for  allowing  this 
legislation  to  come  to  the  floor.  It 
means  a  great  deal  to  agriculture  in 
my  district.  They  will  be  very  gratified 
to  see  that  reason  has  prevailed  here  in 
Washington  on  something  that  makes 
so  much  sense  to  them. 

Mr.  Speaker,  I  Include  my  statement 
on  this  legislation  for  the  Record,  as 
follows: 

Mr.  Speaker,  I  want  to  make  my  colleagues 
aware  of  a  serious  problem  in  my  district  in 
Califomia.  Currently,  the  Clean  Water  Act  is 
being  applied  somewhat  capriciously  to  agri- 
cultural drainage  conveyances.  One  of  the  le- 
gitimate concerns  in   my  community  is  that 
when  we  apply  Federal  regulations  we  do  so 
with  good  intentions  but  sometime  with  a  bad 
outcome.  In  this  case,  the  Government— in  its 
effort  to  protect  the  water  quality  of  natural 
waterways— is  extending  its  reach  to  man- 
made  systems  that  are  designed  to  protect 
against  contamination   in  the  natural  water- 
ways to  which  these  facilities  ultimately  drain 
Several  months  ago  President  Clinton  vis- 
ited the  State  of  Califomia  and  met  with  grow- 
ers including  constituents  from  my  area.  They 
conveyed  to  the  President  how  burdensome 
this  expansion  of  the  Clean  Water  Act  was  be- 
coming  to    Califomia    agriculture.    President 
Clinton  agreed.  It  was  clearly  not  the  intent  of 
the  Clean  Water  Act  to  try  and  bring  agri- 
culture drainage  systems  up  to  the  standards 
applied  to  pristine  mountain  streams. 

I  have  a  large  majority  of  rice  growers  in  my 
area  and  they  are  committed  to  making 
progress  in  protecting  the  environment  The 
difficulty  they  face  is  when  they  are  forced  to 
meet  unreasonable  measures  that  do  nothing 
to  meet  that  goal. 

I  appreciate  President  Clinton's  support  tor 
H^is  clarification.  I  understand  that  the  Admin- 
•stratton  may  have  some  concerns  regarding 
the  biirs  expanskjn  to  include  industrial  and 
municipal  conveyances.  I  will  do  everything  I 
can  to  see  that  these  concerns  are  addressed 
in  the  Senate.  It  is  critrcal.  however,  that  this 
measure  move  fonArard  and  that  the  agri- 
culture industry  in  my  State  be  reassured  that 
Congress  is  willing  and  able  to  address  this 
problem. 
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I  strongly  ask  my  colleagues'  support 
Mr.  SHUSTER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Ne- 
vada [Mrs.  VUCANOVICH]. 

Mrs.  ■VTJCANO'VICH.  Mr.  Speaker,  I 
am  happy  to  rise  in  support  of  H.R.  2567 
our  12th  corrections  day  bill  and  the 
first  bill  of  the  2d  session  of  the  104th 
Congress.  I  congratulate  Chairman 
Shuster  for  moving  this  legislation  so 
quickly  to  the  floor.  I  also  congratu- 
late Mr.  Condit  for  introducing  this 
bill. 

In  only  5  months  time  the  House  has 
considered  11  bills  under  this  calendar 
and  passed  all  of  them.  The  Senate  has 
sent  three  of  those  bills  to  the  Presi- 
dent for  signature.  I  believe  we  are 
compiling  a  record  of  success  and  that 
the  corrections  calendar  will  become 
heavily  relied  upon  by  the  House  as  a 
way  to  fix  past  errors. 

The  American  people  are  demanding 
a  more  responsive  Government,  and 
corrections  day  is  a  key  part  of  deliver- 
ing on  their  demands. 

On  the  floor  today,  we  again  have  a 
prime  example  of  the  need  for  the  cor- 
rections day  process.  Here  we  have  the 
EPA  interpreting  the  Clean  Water  Act 
to  require  the  State  of  Califomia  to 
consider  irrigation  ditches  as  waters  of 
the  United  States,  and,  therefore,  sub- 
ject to  the  same  Clean  Water  Act 
standards  as  the  most  pristine  moun- 
tain streams.  Everyone  can  recognize 
this  as  being  ridiculous  but  a  strict 
reading  of  the  act  results  in  this  prob- 
lem. 

The  only  reasonable  solution  Is  for 
Congress  to  step  in  and  make  the  much 
needed  change.  Mr.  Condit's  bill  was 
Introduced  only  a  couple  of  months  ago 
and  already  we  have  it  here  on  the 
House  floor.  I  want  to  recognize  Chair- 
man Shuster  for  his  hard  work  in  get- 
ting this  bill  to  the  floor  in  such  short 
order.  I  am  hopeful  that  the  other  body 
will  recognize  the  need  for  quick  action 
and  send  this  bill  to  the  President 
without  delay. 

D  1445 
Mr.  BORSKI.  Mr.  Speaker,  I  yield  2 
minutes    to    the    distinguished    gen- 
tleman from  Califomia  [Mr.  Miller] 

Mr.  MILLER  of  Califomia.  Mr. 
Speaker,  I  rise  In  opposition  to  this 
legislation  and  when  I  say  that,  when  I 
say  in  opposition,  I  say  in  opposition  in 
its  current  form  because  I  believe  the 
bill,  as  it  currently  is  written,  is  overly 
broad  and  allows  an  exemption  far 
greater  than  that  that  is  necessary. 

I  also  want  to  recognize  the  work  of 
my  colleagues  from  Califomia,  the  gen- 
tleman from  Califomia  [Mr.  Fazio],  the 
gentleman  from  California  [Mr. 
Condit],  and  the  gentleman  from  Cali- 
fornia [Mr.  Matsui],  for  the  attention 
they  have  given  this  problem  to  ad- 
dress what  has  been  considered  a  very 
legitimate  problem  in  Califomia  with 
respect  to  the  use  of  these  facilities 

My  concern  with  this  legislation  is 
that  In  fact  what  we  now  see  is  that 
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this  use  of  these  facilities  will  over- 
ride, should  the  State  so  decide    will 
override  the  public  health  and  safety 
and  environmental  quality.  These  fa- 
cilities, in  many  Instances,  are  used  to 
discharge  agricultural  water  from  the 
lands,  as  my  colleagues  have  pointed 
out,  but  I  would  also  suggest  to  you 
that  these  facilities  are  being  used  for 
a  multiple  of  other  purposes.  Including 
fish  and  wildlife  and  water-based  recre- 
ation contact  and  noncontact  use  of 
these  waters.  Some  of  these  faculties 
are  rather  large  and.  in  fact,  in  the 
State  of  Califomia  now  in  the  Delta- 
Mendota  Canal  and  the  Califomia  aq- 
ueduct   dedicated    under    the    Clean 
Water  Act,  Including  contact  and  non- 
contact    recreation,    warm-water    fish 
and  wildlife  habitat  and  used  by  thou- 
sands of  people  over  the  year  for  sport 
fishing.  In  southern  Califomia,  water 
from    the   Colorado   River   flows   into 
many  canals  serving  the  Palo  Verde  ir- 
rigation  district,    Imperial    irrigation 
district,  and,  again,  fishing  and  contact 
use  of  the  water  is  made  by  other  than 
agricultural  Interests. 

The  Imperial  irrigation  district  and 
in  several  locations  in  Texas  near  the 
border  with  Mexico,  low-income  people 
unfortunately.  In  this  country  live 
alongside  these  Irrigation  canals  and 
depend  upon  them  for  subsistence  fish- 
ing, for  bathing  and  even  drinking  sup- 
plies because  of  the  of  the  tragic  situa- 
tions they  find  themselves  in  with  re- 
spect to  housing  conditions  in  those 
areas. 

In  the  Palo  Verde  Basin,  a  significant 
amount  of  sport  fishing  takes  place  in 
the  Palo  Verde  Outfall  Dam.  Some 
swimming  and  boating  also  occurs 
here. 

The  point  is  this.  Here,  Mr.  Speaker, 
I  think  this  legislation,  and  I  think  the 
gentleman  from  Califomia  [Mr.  Fazio] 
already  mentioned  it,  the  administra- 
tion is  continuing  negotiations.  I 
would  hope  this  legislation  could  be 
more  narrowly  drawn  to  protect  those 
public  health  and  safety  issues  that 
can  occur  under  the  legislation  as  cur- 
rently drafted. 
The  EPA  memorandum  follows: 
U.S.  En\tronmental  Protection 

AGSNCT. 
San  Francisco.  CA.  January  13.  1996. 
Subject:  Status  of  Corrections  Day  Bill  HR 
2567  Constructed  Water  Conveyance  Re- 
form Act  of  1995. 
From:  Catherine  Roljerts.  Congressional  Li- 
aison OfQcer. 
'^^^^^'^^  Marcus,  Regional  Administrator 
The  Corrections  Day  bUl  HR  25fi7  intro- 
duced by  Representative  Gary  Condit  and  co- 
sponsored  by  RepresentaOves  Robert  Matsui 
and  Vic  Fazio  was  passed  by  the  Committee 
on    Transportation    and    Infrastructure    by 
voice    vote    on   December   14,    1995.    Head- 
quarters expects  the  bill   to  move  to  the 
House  floor  as  soon  as  January  23.  1996  al- 
though It  Is  possible  that  a  delay  will  occur 
until  the  next  Corrections  Day. 

The  original  purpose  of  the  bill  as  de- 
scribed by  Representative  Condit's  staff  was 
to  provide  relief  to  the  rice  Industry  from 
the  designation  of  uses  for  Irrigation  return 
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flows.  It  was  on  this  basis 
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that  Representa- 


tives Fazio  and  Matsul  wei  e  persuaded  to  be 
co-sponsors  although  Mr.  Fazio  withheld 
support  until  a  few  days  liefore  Committee 
mark  up  of  the  bill.  Howevi  r,  the  Committee 
had  entirely  different  intsntlons  than  the 
ones  expressed  by  the  Ca  Ifornla  sponsors. 
Indeed.  It  became  evident  i  hat  the  Commit- 
tee. Chaired  by  Representafelve  Bud  Shuster 
(R-PA),  wished  to  provide  ijellef  to  any  state 
nationwide  with  manmade'^onstructed  water 
conveyances  for  agrlcultxii*.  municipal  and 
industrial  purposes. 

Historically.  Region  9.  at  the  request  of 
Senator  Harry  Reld  durlnir  the  103rd  Con- 
gress, participated  In  a  working  group  com- 
prised of  arid  west  states  t )  develop  amend- 
ments to  provide  flexibllUy  in  the  Clean 
Water  Act  for  states  In  thd  Arid  West.  The 
proposed  amendments  wete  originally  de- 
signed for  a  more  broad  set  of  physical  char- 
acteristics such  as  ophemer^  streams  in  the 
arid  west  than  just  constr^icted  water  con- 
veyances. Nevertheless  the^  types  of  con- 
veyances were  recognized  I9  a  subsection  of 
the  amendments  and  were  ^ven  relief  under 
specific  criteria.  These  amendments  were  In- 
cluded In  the  Clean  Water  JAct  reauthoriza- 
tion and  passed  by  the  Senafe  In  the  summer 
of  1994.  In  the  House  of  Representatives,  the 
reauthorization  of  the  cfcan  Water  Act 
failed  to  emerge  from  th#  Committee  on 
Transportation  and  Infrastructure.  Arid  west 
amendments  were  subsequeotly  Included  in 
HR961  passed  by  the  House  during  the  first 
session  of  the  104th  Congress  but  the  lan- 
guage and  intent  was  chanfed  significantly 
from  the  original  Reld  amenflment. 

The  significance  of  the  dhanges  made  to 
the  original  language  on  constructed  water 
conveyances  were  associated  with:  (1)  broad- 
ening applicability  to  the  wjhole  country  in- 
stead of  limiting  It  to  tht  arid  west;  (2) 
broadening  the  definition  of  constructed  con- 
veyance and;  (3)  the  addltlot  of  a  clause  de- 
scribing relevant  uses.  Theie  changes  were 
made  in  HRS61  and  then  extisnded  further  in 
HR2567.  Representative  Coijdlfs  office  Ini- 
tially did  not  realize  that  $R2567  had  been 
taken  out  of  the  arid  west  qontext  and  thus 
made  relevant  nationwide.  This  Issue  was 
immediately  raised  by  Region  9  and  was  rec- 
ognized by  Mr.  Condifs  stafj  as  needing  fur- 
ther discussion.  However.  *e  were  to  dis- 
cover that  the  majority  stafD  on  the  Conimit- 
tee  were  not  receptive  to  t^e  limitation  to 
arid  west  states.  During  our  conference  calls 
with  Committee  staff.  It  wa|  expressed  that 
it  was  their  intention  to  reiJain  the  original 
language  in  HR961  since  \x,  had  already 
passed  the  House;  however.  1  the  Committee 
markup  resulted  in  expandl^  the  language 
further  and  well  beyond:  the  carefully 
phrased  language  In  the  orlgl>ial  Reld  Bill. 

The  passage  of  this  bill  is  a  high  priority 
for  Mr.  Condlt  for  several  reasons  not  least 
of  which  is  ttaAt  a  "commitment"  was  made 
to  the  rice  Industry.  President  Clinton's  Cen- 
tral Valley  visit  regarding  cocistructed  water 
conveyances.  The  substance  of  this  discus- 
sion has  been  narrowly  summarized  as  pro- 
viding relief  through  a  Correction's  Day  BlU. 
The  efforts  of  the  WMD  ai]d  the  State  of 
California  to  work  with  the  rice  industry  on 
their  concerns  has  been  seriously  overlooked 
by  the  bill's  co-sponsors.  We  believe  that  the 
Clean  Water  Act  already  provides  the  flexi- 
bility to  address  their  concerns  and  Indeed 
exemptions  have  been  made  bcr  the  State. 

The  debate  on  this  bill  h»s  been  further 
complicated  by  the  very  different  concerns 
raised  by  the  state  of  Arlzopa.  Arizona  ac- 
tively supports  the  bill  and  1$  in  the  process 
of  trying  to  redesignate  usfcs  for  some  of 


their  constnicted  water  conveyances.  It  ap- 
pears that  the  preferred  approach  is  to  carve 
out  permanent  legislative  relief  rather  than 
working  within  the  parameters  of  the  exist- 
ing CWA.  Furthermore,  the  efforts  of  EPA 
staff  to  work  with  the  various  stakeholders 
whether  from  Colorado  or  California  through 
a  consensus  process  is  being  forfeited  to  po- 
litical expediency. 

At  this  point  HQ  is  recommending  to  0MB 
that  the  bill  as  written  be  vetoed  by  the 
President.  The  recommendation  is  based  on  a 
number  of  concerns  that  were  presented  to 
0MB  as  official  Agency  comments  (attach- 
ment). In  essence.  HQ  stated  that  HR2567 
would  exempt  States  from  establishing 
standards  for  constructed  water  convey- 
ances, specifically  for  the  adoption  of  stand- 
ards for  recreation,  aquatic  life  and  fish  con- 
sumption. HQ  comments  further  state  that 
the  purpose  of  the  water  conveyance  system 
is  given  a  higher  priority  than  the  protection 
of  human  health  and  the  environment.  There 
are  a  significant  number  of  water  bodies  de- 
fined as  waters  of  United  States  that  could 
be  Impacted  by  HR2567  and  we  have  provided 
a  preliminary  list  of  these  areas  for  HDQ  and 
the  House  Minority  staff  (attachment).  Un- 
fortunately, HQ  has  very  limited  Informa- 
tion on  Impacts  to  waters  In  Regions  other 
than  Region  9  and  6. 

The  House  Transportation  and  Infrastruc- 
ture Committee  is  chaired  by  Bill  Shuster 
(R-PA)  who  will  be  taking  the  lead  along 
with  Sherwood  Boehlert  (R-NY)  on  the  floor 
debate.  It  is  expected  that  the  argument  for 
passage  will  be  a  simplistic  reference  to  this 
bill  as  being  part  of  the  already  passed 
HR961.  The  Region  9  Members  on  this  Com- 
nUttee  are  as  follows:  Bill  Baker  (R),  Jay 
Kim  (R),  Steve  Horn  (R).  Andrea  Seastrand 
(R)  and  Bob  Fllner  (D).  In  addition.  Rep- 
resentatives Condlt,  Fazio  and  Matsul  will 
also  be  there  to  encourage  their  colleagues 
to  vote  for  a  bill  that  will  give  relief  for  the 
rice  industry.  I  have  included  for  your  review 
a  copy  of  HR2567.  the  original  Reld  amend- 
ments. Region  8  comments  and  a  statement 
by  Representative  James  Oberstar  (D-MN) 
the  ranking  minority  Member  on  the  Com- 
mittee (attachment). 

If  you  have  any  questions  or  need  further 
assistance  please  let  me  know  at  xl560. 
Attachments. 

EPA  COMMENTS  ON  H.R.  1X1 

EPA  believes  that  H.R.  2567,  relating  to 
standards  for  constructed  water  conveyances 
within  the  context  of  the  Clean  Water  Act 
(CWA),  Is  unnecessary.  Current  CWA  author- 
ity already  provides  the  necessary  flexibility 
to  address  standards  for  constructed  water 
conveyances. 

H-R.  2567  would: 

Exempt  States  from  establishing  standards 
of  any  kind  for  constructed  water  convey- 
ances and 

Exempt  States  (when  they  do  develop 
standards  for  constructed  water  convey- 
ances) from  adopting  recreation,  aquatic  life, 
fish  consumption  uses  if  these  uses  "are  not 
existing  or  reasonably  foreseeable  or  such 
uses  impede  the  authorized  uses  of  the  con- 
veyance system." 

This  language  essentially  sets  the  water 
conveyance  use  above  the  irotection  of 
human  health  and  the  environment  and 
lacks  a  mechanism  to  ensure  that  the  basic 
water  quality  protections  of  the  CWA.  even 
If  existing,  are  maintained.  Such  categorical 
exclusions  are  Inappropriate.  Site-specific 
analyses  and  use  attainability  analyses 
under  current  authority  and  Implementing 
regulations  can  and  should  be  conducted  to 
determine  the  appropriate  requirements  for 


water  conveyance  systems  on  a  case-by-case 
basis. 

Because  of  the  blanket  exclusion  in  H.R. 
2567  for  all  water  conveyances  anywhere  in 
the  country,  this  bill  could  have  resulting 
adverse  impacts  on  water  quality  affecting 
not  only  water  quality  in  arldseml-arld 
areas,  but  a  substantial  number  of  water 
bodies  nationwide.  In  addition  the  H.R.  2567 
does  not  anticipate  any  additional  Impacts 
due  to  new,  non-agricultural  development 
which  could  add  stormwater  discharge  to  the 
conveyance  and  result  in  increased  flows 
during  storm  events  (see  suggested  changes 
in  (OdKH)  below). 

Whether  a  use  is  existing  or  not  does  not 
mean  that  it  is  not  attainable  (see  #2  above). 
Also,  the  meaning  of  "reasonably  foresee- 
able" should  be  clearly  defined. 

The  statutory  construction  provision  in 
subsection  (ill)  would  allow  States  to  avoid 
exercising  Jurisdiction  over  constructed  con- 
veyances at  all,  although  they  may  be  sup- 
porting at  least  limited  aquatic  life,  wildlife 
or  irrigation  uses,  clearly  avoiding  the  goals 
of  the  Act  set  out  in  Sections  101(a)(2)  and 
303(c).  Since  many  of  the  conveyances  are 
functionally  perennial  rivers,  the  definition 
of  constructed  water  conveyance  is  similarly 
flawed. 

If  this  bill  were  to  go  forward  we  offer  the 
following  suggested  changes  (If  however,  the 
Intent  of  this  bill  expands  to  include  munici- 
pal water  conveyances,  we  would  need  to  re- 
evaluate the  specific  language  to  be  protec- 
tive of  human  health  and  the  environment.): 

Suggested  changes  are  In  italics  deleted 
matter  in  bold  brackets: 

Section  1.  Arid  West  Constructed  Water 
Conveyances 

(C)  Standards  for  Arid  West  constructed 
water  conveyances. 

(I)  Relevant  Factors.— 
***** 

(ID  Any  water  quality  Impacts  resulting 
from  any  [retuml  flow  from  a  constructed 
water  conveyance  to  navigable  waters  and 
the  need  to  protect  hydrologic  integrity  at  the 
confluence  with  navigable  waters,  as  well  as 
downstream  [users]  rises. 

***** 

(II)  Relevant  Uses.— If  a  State  adopts  or  re- 
views water  quality  standai'ds  for  con- 
structed water  conveyances,  it  shall  not  be 
required  to  establish  recreation,  aquatic  life, 
or  flsh  consumption  uses  for  such  systems  if 
the  uses  are  not  existing  or  reasonably  fore- 
seeable [orl  and  such  uses  unreasonably  im- 
pede the  authorized  [uses]  purposes  of  the 
conveyance  system." 

***** 

(Iv)  Constructed  Water  Conveyances  De- 
fined.—In  this  subparagraph,  the  term  'con- 
structed water  conveyance'  means  a  nmn- 
made  agricultural  drainage  water  transport 
system...." 

(V)  Arid  West  defined.— In  this  subparagraph, 
the  term  "Arid  West"  means  an  area  in  the 
western  portion  of  the  United  States  that  typi- 
cally receives  less  than  fifteen  inches  of  rain  on 
an  annual  basis. 
or 

(V)  Arid  West  defined.— In  this  subparagraph, 
the  term  "Arid  West"  means  an  area  in  the 
western  portion  of  the  United  States  west  of  the 
100th  rrveridian. 

In  summary.  EPA  believes  that  the  legisla- 
tion is  unnecessary,  that  the  flexibility  con- 
tained In  the  (^WA  currently  gives  States  the 
functional  equivalent  of  this  bill;  and  that  a 
case-by-case  analysis  is  the  way  to  deter- 
mine which  conveyances  deserve  the  exclu- 
sions provided  In  H.R.  2567. 
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Mr.  SHUSTER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Hatworth]. 

Mr.  HA"5rW0RTH.  Mr.  Speaker,  I 
would  like  to  thank  the  gentleman 
from  Pennsylvania  and  the  distin- 
gTiished  chairman  for  yielding  me  the 
time,  also  for  his  hard  work  on  this  im- 
portant Issue. 

I  turn  to  this  side  of  the  aisle  and  see 
my  very  good  friend,  the  gentleman 
from  California  [Mr.  CONDIT],  who  has 
worked  so  hard  on  the  same. 

Mr.  Speaker,  one  of  many  issues  ad- 
dressed here,  and  I  have  risen  on  many 
occasions  to  note  that  what  this  entire 
exercise  should  be  all  about,  is  what  is 
reasonable,  what  makes  sense,  and  I 
believe,  as  part  of  the  Corrections  Day. 
this  piece  of  legislation  is  eminently 
reasonable  because  it  resolves  a  prob- 
lem that  agricultural  interests  and  en- 
deavors have  experienced  with  the 
Clean  Water  Act. 

H.R.  2567  will  modify  the  way  the 
Clean  Water  Act  applies  to  constmcted 
agricultural  drains,  recognizing  that 
this  law  was  never  intended  to  bring 
the  quality  of  agricultural  runoff  to 
the  level  of  a  pristine  stream. 

I  am  pleased  to  be  a  cosponsor  of 
H.R.  2567.  I  urge  the  adoption  of  this 
commonsense  legislation,  and,  Mr. 
Speaker,  I  pause  again  and  make  note 
of  the  commonsense  consensus  in  this 
Chamber  on  this  act.  on  this  correc- 
tions exercise. 

Mr.  BORSKI.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Texas,  Mr.  Pete  Geren. 
and.  in  fact,  I  welcome  him  back  to  the 
Committee  on  Transportation  and  In- 
frastructure. 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  2567, 
the  Constructed  Water  Conveyances 
Reform  Act  of  1995. 

This  legislation,  introduced  by  my 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  CONDIT],  corrects  the  improper 
application  of  the  Clean  Water  Act  to 
constructed  water  systems.  Con- 
structed water  systems  are  otherwise 
known  as  ditches  and  canals. 

It  clearly  is  the  intent  of  Congress  to 
cover  a  wide  array  of  natural  waters  or 
water  bodies  in  establishing  water 
quality  standards.  However,  it  was  not 
Congress'  intent  to  subject  constructed 
water  systems  to  the  act's  very  strict 
requirements. 

Earlier  this  session,  the  body  passed 
H.R,  961,  the  Clean  Water  Act  Amend- 
ments of  1995,  to  provide  greater  flexi- 
bility to  the  States  in  setting  water 
quality  standards.  This  legislation  con- 
tains similar-  provisions  allowing  the 
States  to  recognize  the  special  features 
and  purposes  of  agricultural  water  con- 
veyances. Under  this  bill,  the  State 
will  be  allowed  to  make  distinction  be- 
tween a  manmade  water  transport  sys- 
tem and  a  constructed  water  body  used 
for  recreation,  aquatic  life  or  fish  con- 
sumption,   and    establish    appropriate 
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standards.  This  legislation  is  critical 
for  arid  States  such  as  California  and 
Arizona,  where  farmers  must  construct 
manmade  waterways  and  irrigation  ca- 
nals in  order  to  support  agricultural 
industry. 

Mr.  Speaker,  lastly.  I  would  like  to 
note  that  this  is  the  first  piece  of  legis- 
lation that  would  fall  into  the  new  un- 
funded mandate  law  passed  and  signed 
into  law  last  year,  a  bill  also  authored 
by  the  gentleman  from  California  [Mr. 
CoNDlT].  The  supporters  of  this  legisla- 
tion are  proud  to  point  out  CBO  has 
certified  H.R.  2567  would  actually  re- 
duce costs  to  States  because  it  would 
give  States  greater  flexibility  when  es- 
tablishing water  quality  standards  for 
constructed  water  conveyances. 

This  is  a  win  for  the  States.  This  Is 
an  effort  to  inject  commonsense  reform 
into  the  application  of  a  very  impor- 
tant act.  I  urge  my  colleagues  to  sup- 
port this  biU. 

Mr.  BORSKI.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  New  Jersey  [Mr. 
Pallone]. 

Mr.  PALLONE.  Mr.  Speaker,  I  am 
very  concerned  about  continued  efforts 
to  use  the  Corrections  Day  Calendar 
for  exceptions  to  the  Clean  Water  Act, 
particularly  with  regard  to  the  overall 
goal  of  the  act  of  achieving  fishable 
and  swlnunable  waters. 

As  we  know,  water  bodies  are  in  no 
way  isolated.  They  are  all  part  of  the 
cycle. 

I  am  concerned,  and  I  believe  a  lot  of 
other  people  who  swim,  boat,  and  fish 
would  be  concerned,  if  water  in  water 
conveyances  were  being  held  up  to  a 
lesser  standard  than  any  river,  lake,  or 
stream,  because  one  is  not  mutually 
exclusive  of  the  other. 

I  share  the  concern  of  the  gentleman 
from  California  [Mr.  Miller],  which  I 
believe  is  also  shared  by  the  adminis- 
tration, that  this  bill  will  have  a 
broader  impact  than  is  necessary  and 
that,  as  a  result,  the  negative  impacts 
of  the  legislation  will  be  greater  than 
anticipated  by  its  sponsors.  No  one  can 
know  the  impact  that  relaxing  stand- 
ards on  all  conveyances  will  have  on 
water  quality  overall,  and  substandard 
water  that  may  flow  from  a  convey- 
ance into  navigable  waters  will  have  a 
varying  degree  of  impact  over  time. 

However,  this  Impact  will  be  cumu- 
lative, and  receiving  water  will  in  some 
ways  degrade.  The  bottom  line,  in  my 
opinion,  is  that  maintaining  certain 
water  quality  standards  for  convey- 
ances will  in  no  way  interfere  with  the 
intended  purposes  of  conveyance  sys- 
tems. It  will,  however,  ensure  the  safe- 
ty of  those  that  fish  and  swim  In  our 
Nation's  waters,  as  well  as  protect  in- 
valuable aquatic  habitat. 

For  these  reasons,  Mr.  Speaker.  I  do 
urge  opposition  to  the  bill. 

Mr.  BORSKI.  Mr.  Speaker,  I  yield  7 
minutes  to  the  gentleman  from  Min- 
nesota   [Mr.    Oberstar],    the    distin- 


guished ranking  member  who.  in  just  a 
short  few  months,  has  done  such  an 
outstanding  job  on  the  Committee  on 
Transportation  and  Infrastructure 

Mr.  OBERSTAR.  Mr.  Speaker,  I  com- 
pliment our  ranking  member,  the  gen- 
tleman from  Pennsylvania  [Mr.  BOR- 
SKi],  for  the  splendid  job  he  continues 
to  do  as  our  voice  on  the  Subcommit- 
tee on  Water  Resources.  I  want  to  ex- 
press my  appreciation  to  the  chairman, 
the  gentleman  from  Pennsylvania  [Mr. 
Shuster],  and  to  the  gentleman  from 
New  York  [Mr.  Boehlert],  chairman  of 
the  Subcommittee  on  Water  Resources, 
for  thefr  cooperative  spirit  as  we 
worked  our  way  through  this  legisla- 
tion. 

Initially,  as  introduced,  I  was  op- 
posed to  H.R.  2567.  However,  due  to  the 
willingness  of  the  chairman,  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
ster], the  chairman,  the  gentleman 
from  New  York  [Mr.  Boehlert].  of  the 
subcommittee,  to  work  with  us  both  in 
making  substantive  changes  in  the  lan- 
guage of  the  bill  and  in  committee  re- 
port language  to  further  clarify  bill 
langviage.  we  have,  I  feel,  addressed  our 
concerns,  certainly  the  concerns  that 
we  have  had  on  this  side  of  the  aisle, 
and  those  that  the  administration  had. 
and,  as  a  result,  I  do  not  oppose  its  pas- 
sage. I  am  not  for  it,  but  I  do  not  op- 
pose It. 

What  really  troubles  me  about  where 
we  are  today  and  what  we  are  doing 
today,  is  that  for  the  second  time  in 
this  Congress,  our  Committee  on 
Transportation  and  Infrastructure  is 
on  the  floor  with  a  bill  considering  an 
item  under  corrections  day  procedure 
on  an  issue  where  there  is  either  noth- 
ing or  relatively  little  to  correct  or 
something  that  is  in  the  process  of 
being  corrected  by  the  administration. 
We  are  here  considering  a  bill  which 
would  more  appropriately  and  more 
properly  be  considered  under  one  of  the 
other  calendars  of  the  House,  either 
the  Union  Calendar,  where  there  would 
be  general  debate  and  an  open  amend- 
ment process  or  on  the  Suspension  Cal- 
endar, where  an  individual  Member 
would  have  more  leverage  to  express 
their  concerns  and  have  those  concerns 
addressed  because  the  bill  has  to  pass 
by,  we  know,  two-thirds  on  the  Suspen- 
sion Calendar. 

I  just  viscerally  oppose  this  correc- 
tions day  process.  In  all  of  my  32-year8' 
experience  in  the  House.  I  think  this  is 
a  very  dangerous  deviation  from  long- 
established  process  that  protects  inter- 
ests that  otherwise  do  not  have  an  ade- 
quate voice. 

Now.  I  know  corrections  day  was  in- 
tended to  address  inappropriate  laws  or 
laws  that  people  caUed  dumb  or  regula- 
tions that  are  inappropriate  or  where 
there  is  a  consensus  that  they  ought  to 
be  corrected.  Bills  under  this  calendar 
were  supposed  to  be  narrow  in  scope,  to 
address  an  immediate  need  that  could 
not  await  reauthorization  legislation. 
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Well,    that    is   the   frs  mework    within 
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day  was  spelled 
House  Members 


a  similar  pro- 
H.R.  961.  As  we 
the  bill  is 


which  this  corrections 
out  in  the  advisory  to 
last  year. 

There  is  no  reason  th  s  particular  bill 
could  not  await  the  Clean  Water  Act 
reauthorization.  In  faci. 
vision  was  included  in 
have  already  heard  to^ay 
not  noncontroversial 

My  colleague,  the  gjentleman  from 
California  [Mr.  MillekI.  had  very  seri- 
ous objections  to  it.  The  administra- 
tion has  expressed  furtier  reservations 
which  they  hope  to  pave  addressed 
when  the  bill  reaches  [the  Senate.  If 
they  are  not  addressed  there.  I  suspect 
the  administration  woujd  be  opposed  to 
the  bill. 

Rather  than  making  a  limited  tech- 
nical amendment,  the  bill  has  far- 
reaching  policy  implical  ;ions. 

Now.  the  worst  of  thdse,  fortunately 
and  wisely,  and  I  think 'in  a  very  time- 
ly fashion,  was  addressejd  by  the  major- 
ity In  our  process  of  negotiation,  and, 
thank  goodness,  this  bijl  came  through 
this  committee  and  not  through  some 
other  committee  where  things  are  very 
c  -ntentlous.  We  might  |iave  something 
'ery  lopsided  on  the  fl^or.  I  think  we 
have  a  bill  that  has  |i  reasoned  ap- 
proach to  this  problem. 

But,  again,  my  objecttion  is  on  the 
oasis  of  process.  Therf  is  no  oppor- 
tunity for  amendments  to  this  bill. 
There  is  no  opportunity  for  votes  on 
such  amendments,  and  I  think  that  we 
ought  to  have  an  issuf  of  this  mag- 
nitude considered  un(|er  a  process 
where  it  could  be  open  to  amendment. 
If  there  is  going  to  be  Ja  continuation 
of  this  corrections  dajt  procedure,  it 
ought  to  be  limited  mbch  more  nar- 
rowly than  it  has  been  iin  the  two  in- 
stances arising  out  of  our  committee 
and  in  the  10  other  instjances  of  other 
bills  that  have  been  considered  so  far 
in  this  Congress. 

I  expressed  concerns  dtiring  our  com- 
mittee markup  that  tfce  bill  would 
allow  States  to  forgo  protection  of 
human  health  and  the  anvironment  in 
order  instead  to  accommodate  indus- 
trial, agricultural,  and  munlcli>al  in- 
terests who  want  to  savej money. 

D  1500    I 

Even  in  situations  where  it  would  be 
possible  to  strike  a  reasonable  balance 
that  would  simultaneously  accommo- 
date multiple  uses  of  a,  constructed 
water  body  and  protect  human  health. 
I  think  we  have  to  be  sensitive,  regard- 
less of  who  owns  this  Dody  of  water, 
that  all  these  waters  eventually  are  in 
the  public  domain.  There  are  many 
constructed  water  bodi^  that  States 
have  designated  for  use^  both  for  irri- 
gation, agriculture  drainage,  and  for 
recreation,  aquatic  life,,  and  for  fish- 
eries. Experience  has  sho^  us  that  we 
can  use  water  bodies  widely,  in  a  mul- 
tiple-use way,  for  a  wida  range  of  pur- 
poses, for  swimming,  for  example,  and 


for  irrigation,  but  also  protect  those 
individual  multiple  uses. 

We  should  not  obstruct  our  ability  to 
work  in  the  normal  legislative  process 
to  address  these  issues  in  the  normal 
legrislative  way.  open  to  amendment. 
open  to  broad  and  extensive  debate  and 
discussion,  and  to  address,  particularly 
in  the  environment,  particularly  in 
this  area,  of  staying  on  course,  to 
achieve  the  objective  of  the  Clean 
Water  Act  of  1972  to  make  our  waters 
fishable  and  swimmable. 

Mr.  Speaker,  corrections  day  was  to  ad- 
dress inappropriate  or  dumb  laws  or  regula- 
tions about  which  ttiere  would  be  little  con- 
troversy. Corrections  bills  are  supposed  to  be 
"narrow  in  scope"  and  to  "address  an  imme- 
diate need  which  cannot  await  reauthorization 
*  *  *  legislation."  These  are  requirements 
spelled  out  by  the  Corrections  Day  Advisory 
Group  in  its  letter  to  House  Members  last 
summer. 

There  is  no  reason  this  bill  could  not  await 
Clean  Water  Act  reauthorization,  especially  in 
view  of  the  fact  that  a  similar  provision  was  in- 
cluded in  H.R.  961.  Moreover,  this  bill  is  not 
noncontroversial,  and  is  not  limited  to  a  spe- 
cific proWem.  Rather  than  making  a  limited 
technical  amendment,  this  bill  has  far-reaching 
policy  impJications.  Prior  to  committee  action  I 
recommended  amending  H.R.  2567  to  ad- 
dress only  the  particular  irrigation  issue  which 
gave  rise  to  the  bill,  but  that  suggestion  was 
rejected  by  the  majority.  Instead,  we  have  a 
bill  of  national  application  with  no  consider- 
ation of  its  national  implications. 

Most  disturbingly,  there  is  no  opportunity  for 
amendment  on  this  floor.  Had  this  been 
brought  to  the  itoof  as  a  freestanding  bill  on 
the  Union  Calendar,  it  woukj  have  been  open 
to  amendment.  If  it  were  brought  on  the  Sus- 
pension Calendar,  it  would  have  been  subject 
to  a  higher  level  of  consideration,  where  a 
Member  with  concern  over  this  issue  could 
have  insisted  that  his  or  her  concerns  be  re- 
flected in  the  final  version  of  the  bill  consid- 
ered on  the  floor.  This  bill  should  be  consid- 
ered either  on  the  Suspension  Calendar  or  in 
regular  order,  not  on  the  Corrections  Cal- 
endar. 

Mr.  Speaker,  if  there  is  to  be  a  corrections 
day,  let  us  limit  it  to  true  corrections,  and  not 
subvert  the  regular  legislative  process. 

This  bill  would  allow  States  to  not  establish 
recreational,  aquatic  lite,  or  fish  consumption 
uses  for  certain  constructed  water  convey- 
ances in  limited  circumstances  where  these 
uses  wouW  give  rise  to  an  unreasonable  bur- 
den. 

During  markup  of  H.R.  2567  I  expressed 
concerns  that  the  bill  couW  allow  States  to 
forego  protection  of  human  health  and  the  en- 
vironment in  order  to  accommodate  industrial, 
agricultural,  and  municipal  interests  in  saving 
money,  even  in  situations  where  it  would  be 
possible  to  strike  a  reasonable  balance  that  si- 
multaneously accommodates  multiple  uses  of 
a  constructed  waterbody  and  protects  human 
health. 

There  are  many  constmcted  watertxxlies 
that  States  have  designated  both  for  uses 
such  as  imgation,  agricultural  drainage,  and 
flood  control  and  for  recreation,  aquatic  Me, 
and  fish  consumptk>n.  Experience  has  proven 
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that  we  can  use  watertxxjies  for  a  range  of 
purposes — for  example  swimming  and  imga- 
tion— and  simultaneously  protect  those  mul- 
tiple uses.  This  Congress  must  not  obstruct 
our  proven  ability  to  strike  a  reasonable  bal- 
ance that  both  protects  people  who  swim  and 
fish  in  constructed  waterbodies,  and  avoids 
unreasonable  burdens  on  agricultural  and  mu- 
nicipal and  industrial  interests. 

Mr.  Speaker,  I  would  like  to  mention  two  of 
the  most  important  improvements  made  during 
committee  consideration  of  H.R.  2567: 

First,  under  the  bill  as  introduced.  States 
were  not  required  to  establish  water  quality 
standards  for  recreation,  aquatic  life,  or  fish 
consumption  uses  if  those  uses  would  impede 
other  authonzed  uses  of  the  waterbody.  I  was 
vigorously  opposed  to  this  provision  because  it 
set  a  very  low  threshold  for  excusing  the  pro- 
tection of  reaeation  and  other  uses  and  there- 
by endangenng  human  health.  Where  multiple 
uses,  such  as  swimming  and  fishing  and  agri- 
culture, can  reasonably  be  accommodated,  it 
would  be  a  temWe  precedent  to  allow  for 
standards  that  fail  to  protect  people  who  swim 
and  fish  in  canals. 

The  preferable  approach  would  have  been 
to  modify  the  bill  by  eliminating  the  dause 
concerning  interference  with  the  intended  pur- 
poses of  the  conveyance  system.  The  commit- 
tee amendment  substituted  the  word  "inter- 
fere" for  the  word  "impede."  This  change  and 
the  explanation  in  the  legislative  history  indi- 
cate the  committee's  intent  to  establish  a 
meaningful,  substantive  threshold. 

The  committee  amendment  reflects  the  ir»- 
tent  that  States  will  be  required  to  establish 
water  quality  standards  for  recreation,  aquatic 
life,  and  fish  consumption  uses,  unless  doing 
so  would  create  an  appreciable  interference 
that  diminishes  the  ability  of  the  conveyance 
to  accomplish  its  intended  purpose.  As  the 
chairman  noted  in  the  committee  report, 
"[g]enerally  speaking  interference  caused  by 
reasonable,  affordable  measures  to  accommo- 
date multiple  uses  woukJ  not  be  expected  to 
exceed  the  threshold." 

For  example,  measures  that  would  not  be 
expected  to  meet  the  threshold  for  modifying 
the  requirement  to  estatjiish  virater  quality 
standards  for  recreatronal,  aquatic  life,  or  fish 
consumption  uses  include  rice  growers  in  Cali- 
fomia  who  have  changed  imgation  practices  in 
order  to  capture,  hold,  and  reuse  irrigation 
water  contaminated  with  hert>k3des.  The  new 
practices  significantly  reduce  the  amount  of 
chemkals  discharged  to  the  Sacramento 
River,  while  reducing  the  amount  of  water 
used  and,  therefore,  the  cost  of  the  water. 
Measures  such  as  these  would  not  be  ex- 
pected to  justify  a  State's  deciskjn  to  not  es- 
tablish water  quality  standards  for  recreational, 
aquatk:  lite,  or  fish  consumption  uses. 

The  second  amendment  I  woukj  like  to  note 
narrows  the  breadth  of  the  bill,  by  clarifying 
that  it  does  not  apply  to  conveyarx^es  con- 
structed for  navigatk)nal  purposes.  As  intro- 
duced. H.R.  2567  applied  to  constructed  con- 
veyances regardless  of  their  purpose.  The  bill 
reported  by  the  Transportatkxi  Committee  lim- 
its the  application  of  the  bill  to  those  convey- 
ances constmcted  for  agricultural  purposes  or 
munkapai  arx3  industrial  water  supply  pur- 
poses. Although  I  believe  that  the  bill  should 
be  narrower  still,  I  believe  that  this  modifka- 
tion  is  an  Important  one. 
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Under  H.R.  2567  as  reported  by  the  Trans- 
portation Committee,  if  a  constructed  water 
conveyance  was  constructed  for  or  serves 
more  than  one  purpose,  and  navigation  is  one 
of  those  purposes,  then  that  conveyance  is 
not  covered  by  the  bill. 

Finally,  Mr.  Speaker,  I  would  like  to  point 
out  a  few  ways  in  which  I  believe  H.R.  2567 
does  not  alter  current  law  under  the  Clean 
Water  Act.  The  bill  does  not  modify  existing 
law  relating  to  the  authority  of  the  Environ- 
mental Protection  Agency  to  approve  or  dis- 
approve water  quality  standards.  Nor  does  the 
bill  authorize  the  downgrading  of  existing 
uses.  Finally,  the  factors  for  consideration 
under  subparagraph  (C)(i)  of  the  bill  are  in  ad- 
dition to,  not  in  lieu  of,  those  under  current  law 
at  section  303(c)(2)  of  the  Clean  Water  Act. 

Mr.  Speaker,  with  the  changes  offered  by 
the  chairman  and  adopted  by  the  committee, 
and  with  the  explanation  of  the  bill  in  the  com- 
mittee report  and  as  outlined  above,  I  do  not 
oppose  passage  of  this  bill. 

Mr.  BORSKI.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  SHUSTER.  Mr.  Speaker,  in  clos- 
ing, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  wanted  to  emphasize 
as  strongly  as  I  know  how  that  this  bill 
is  on  the  floor  today  not  because  the 
Republican  majority  wants  to  stuff  it 
down  the  minority's  throats.  Quite  the 
contrary,  this  bill  is  on  the  floor  today 
because  our  Democrat  colleagues  are 
the  ones  who  have  provided  the  leader- 
ship to  get  this  moving. 

Indeed,  as  we  mentioned  at  the  start 
of  this  debate,  it  has  been  the  gen- 
tleman from  California  [Mr.  Condit], 
the  gentleman  from  California  [Mr. 
Matsui],  and  the  gentleman  fi-om  Cali- 
fornia [Mr.  Fazio],  who  have  provided 
the  leadership  and  the  driving  force  be- 
hind this  legislation.  That  is  why  this 
is  here  today,  and  the  majority  is 
happy  to  have  been  accommodating  to 
our  friends  in  the  minority.  That  is 
why  this  legislation  is  here  today.  It  is 
bipartisan  in  nature,  with  nine  original 
cosponsors,  Ave  Republicans,  four 
Democrats. 

With  regard  to  the  substance  of  the 
legislation  and  some  of  the  objections 
which  have  been  expressed,  first,  to  say 
that  this  should  be  limited  to  only  a 
part  of  the  West  does  not  solve  the  real 
problem.  Farmers  in  Arkansas,  Flor- 
ida, Louisiana,  Mississippi,  Missouri, 
and  Texas  are  all  affected.  So  we  need 
to  address  those  regions  of  the  country 
as  well.  This  legislation  does  that. 

Further,  to  say,  as  the  President  has 
indicated,  that  this  should  apply  only 
to  agricultural  conveyances,  does  not 
solve  the  real  problem.  It  only  solves  a 
part  of  the  problem.  What  do  we  say  to 
the  city  of  Phoenix  and  other  cities 
who  have  concrete-lined  culverts?  Do 
we  teU  them  they  have  to  treat  that 
water  like  it  was  a  pristine  stream, 
even  though  it  is  going  to  cost,  in  the 
case  of  Phoenix,  $66  million  and  pro- 
vide absolutely  no  additional  environ- 
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mental  benefit?  No,  I  think  that  is  not 
wise. 

So  this  legislation  does  go  beyond  ag- 
ricultural conveyances,  and  indeed 
does  address  the  real  problems  that 
many  of  the  cities,  particularly  in  the 
West,  face. 

Finally,  let  me  emphasize  that  in 
this  legislation,  it  is  very,  very  clear. 
States  may  use  more  stringent  envi- 
ronmental requirements  if  they  choose 
to.  So  once  again,  some  of  the  objec- 
tions we  hear  really  stem  from  a 
"Washington  knows  best"  attitude. 
The  States  may  impose  much  more 
stringent  requirements.  We  trust  the 
States.  We  have  confidence  in  the 
States.  So  let  us  not  fall  back  into  the 
old  trap  of  saying  "Washington  knows 
best."  Let  us  give  flexibility  to  the 
States.  Let  us  pass  this  bipartisan  leg- 
islation overwhelmingly.  I  urge  adop- 
tion of  the  bill  before  us. 

Mr.  MATSUI.  Mr.  Speaker,  I  am  pleased  to 
rise  in  strong  support  of  H.R.  2567,  the  Con- 
structed Water  Conveyances  Reform  Act  of 
1995.  I  want  to  thank  Representative  Condit 
for  his  efforts  to  address  this  important  issue. 
Califomia  farmers  have  been  very  active  in 
developing  innovative  strategies  for  reducing 
the  discharge  of  pollutants  into  our  natural  wa- 
tenways.  Producers  in  the  Sacramento  Valley 
have  used  dosed  drainage  systems  that  hold 
water  until  its  pestiddes  degrade,  making  it 
safe  for  release.  Such  efforts  have  yiekJed  ex- 
tremely impressive  results.  However,  the  pos- 
sibility that  these  ctosed  drainage  systems 
coukj  be  required  to  meet  water  quality  stand- 
ards similar  to  those  for  natural  watenvays  has 
created  a  great  deal  or  uncertainty  for  users  of 
these  pollutk>n  control  methods. 

H.R.  2567  wouW  provkfe  the  certainty  need- 
ed to  ensure  that  these  innovative  efkxts  to 
improve  water  quality  can  continue  to  go  for- 
ward. At  the  same  time,  its  provisions  will  en- 
sure that  there  is  no  change  in  the  regulation 
of  the  impact  of  constructed  vrater  convey- 
ances on  natural  waterways.  In  the  Sac- 
ramento area,  we  already  face  significant  chal- 
lenges in  protecting  and  improving  the  quality 
of  our  waten^rays.  We  must  not  make  this  task 
more  difficult 

I  am  aware  that  the  administratk>n  has  ex- 
pressed concern  about  certain  aspects  of  this 
legislatkxi.  I  am  pleased,  however,  that  they 
are  committed  to  addressing  the  concerns  of 
Califomia  agriculture  on  this  matter,  and  I  am 
ready  to  work  with  them  to  achieve  resolutk)n. 
I  urge  my  colleagues  support  for  this  issue 
of  great  importance  to  Calitomia's  agricultural 
economy. 

Mr.  HAYES.  Mr.  Speaker,  last  May,  I  stood 
in  this  very  well  and  expressed  my  belief  that 
dean  water  is  for  people— people  who  believe 
more  in  their  State  ar>d  community  than  in 
Federal  mandates  and  regulations.  I  was 
pleased  to  see  that  the  House  endorsed  these 
precepts  as  we  overwhelmingly  passed  this 
Correctkjns  Day  legislation. 

There  are  many  rice  farmers  in  south  Louisi- 
ana, and  many  more  in  the  district  of  my  good 
friend  from  California.  Congressman  Condtt, 
who  irrigate  their  fieWs  or  transport  agricultural 
wastewater  to  treatment  plants  by  utilizing 
maiv-made  ditches.  Although  the  number  of 
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these  systems  in  Louisiana  has  dwindled  over 
the  last  decade,  the  cost  of  planting  with  such 
canals  is  approximately  half  of  the  cost  of  the 
current  most  common  irrigation  method — 
pumping  private  well  water. 

Among  the  reasons  for  the  aforementKXied 
switch  from  low-cost  to  high-cost  imgatk)n 
were  undoubtedly  costs  added  by  require- 
ments of  the  Clean  Water  Act.  The  current  law 
compels  States  to  establish  water  quality 
standards  for  waters  of  the  United  States. 
Water  quality  standards  identify  designated 
uses  such  as  swimming,  fishing,  and  drinking 
and  criteria  necessary  to  achieve  these  uses. 
Inconect  past  interpretations  have  required 
farmers  to  meet  water  quality  standards  for 
swimming,  fishing,  and  drinking,  uses  beyond 
the  intentions  for  many  man-made  water  corv 
veyance  systems. 

H.R.  2567,  the  Constmcted  Water  Convey- 
ances Refonn  Act,  is  intended  to  afford  States 
necessary  flexibility  in  setting  water  quality 
standards,  if  purposes  of  marwnade  water 
conveyances  are  not  compatible  with  des- 
ignated uses  and  were  never  meant  to  support 
recreation  or  aquatic  life.  I  am  also  pleased 
that  this  legislation,  as  the  first  to  come  under 
the  scrutiny  of  the  Unfunded  Mandate  Refomri 
Act,  should  reduce  costs  to  States  and  tocai 
jurisdk:tions. 

These  proviskxis  are  virtually  kJentical  to 
language  whrch  passed  the  House  by  a  wkJe- 
spread  bipartisan  majority  as  part  of  H.R.  961. 
the  Clean  Water  Act  amendments.  H.R.  2567 
is  an  extremely  non-controversial  and  com- 
monsense  solution  to  yet  another  overtieanng 
regulatory  problem  for  our  Nation's  farmers. 

Mr.  SHUSTER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
White).  Pursuant  to  the  rule,  the  pre- 
vious question  is  ordered. 

The  question  is  on  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  (three- 
fifths  having  voted  in  favor  thereof) 
the  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


A2W0UNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I,  the  Chair  announces  he  will  postpone 
further  proceedings  today  on  each  mo- 
tion to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 
Such  rollcall  votes,  if  postponed,  will 
be  taken  after  debate  has  been  con- 
cluded on  all  motions  to  suspend  the 
rules. 
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REPORT  OF  COMklTTEE  TO 
NOTIFY  THE  PRESIDENT 

Mr.  ARMEY.  Mr.  Spe  iker,  your  com- 
mittee on  the  part  of  t  le  House  to  join 
a  like  committee  on  ;he  part  of  the 
Senate  to  notify  the  president  of  the 
United  States  that  a  Quorum  of  each 
House  has  been  assembled  and  is  ready 
to  receive  any  communication  tha-.  he 
may  be  pleased  to  makfe  has  performed 
that  duty. 

The  President  asked  lis  to  report  that 
he  will  be  pleased  to  deliver  his  mes- 
sage at  9  p.m.  tonight  tp  a  joint  session 
of  the  two  Houses.  i 
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Mr.  GEPHARDT.  Mr.  Speaker,  I  con- 
cur in  the  report  of  tha  majority  lead- 
er. I 

The  SPEAKER  pro  tempore.  The 
Chair  thanks  the  majotity  leader  and 
the  minority  leader.       I 

AWARDING  CONGRESSIONAL.  GOLD 
MEDAL  TO  RUTH  AND  BILL 
GRAHAM  I 

Mr.  CASTLE.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  265'">  to  award  a  congressional 
gold  medal  '  o  Ruth  andi  Billy  Graham. 

The  Clerk  read  as  foUdws: 
H.R.2657 

Be  it  enacted  by  the  Senate  \ind  House  of  Rep- 
resentatives 0'  the  United  Stktes  of  America  in 
Congress  assembled. 

SECTION  I.  FSSDISGS. 

The  Congrress  hereby  finds  the  following: 

(1)  Ruth  and  Billy  Graharf  have  made  out- 
standing and  lasting  contributions  to  moral- 
ity, racial  equality,  lamliy.  philanthropy. 
and  religion. 

(2)  America's  most  respec(ted  and  admired 
evangelical  leader  for  the  p^t  h^H  century, 
Billy  Graliam's  crusades  have  reached 
100.000,000  people  In  person  ind  reached  over 
2,000,000,000  people  worldwide  on  television. 

(3)  BUly  Graham,  througl^ut  his  76  years 
of  life  and  his  52-year  mirriage   to  Ruth 
Graham,  has  exemplified  tlje  highest  ideals 
of    teaching,    counseling,    ethics,    charity 
faith,  and  family. 

(4)  Billy  Graham's  dally  newspaper  column 
and  14  books  have  provided  sj)irltual  counsel- 
ing and  personal  enrlchmenlt  to  millions  of 
people. 

(5)  Ruth  and  Billy  Gr&hai^  have  been  the 
driving  force  to  create  the  Ruth  and  Billy 
Graham  Children's  Health  Center  at  Memo- 
rial Mission  Hospital  In  4shevllle,  North 
Carolina,  whose  vision  It  Is! to  Improve  the 
health  and  well-being  of  children  and  to  be- 
come a  new  resource  for  ending  the  pain  and 
suffering  of  children. 

SBC.  1  CONGRESSIONAL  GOLD  VEOAL. 

(a)  Presentation  awthorized.— The 
Speaker  of  the  House  of  Representatives  and 
the  President  pro  tempore  of  the  Senate  are 
authorized  to  present,  on  betalf  of  the  Con- 
gress, to  BUly  and  Ruth  graham  a  gold 
medal  of  appropriate  design.  In  recognlUon 
of  their  outstanding  and  enduring  contribu- 
tions toward  faith,  morality,  and  charity. 

(b)  Design  and  Striking.— For  purposes  of 
the  presentaUon  referred  to  In  subsection 
(a),  the  Secretary  of  the  Treasury  shall 
strike  a  gold  medal  with  suitable  emblems, 
devices,  and  Inscriptions  to  b^  determined  by 
the  Secretary. 

(c)  Gifts  and  DONA-noNS.— 


(1)  In  general.— The  Secretary  of  the 
Treasury  may  accept,  use,  and  disburse  gifts 
or  donations  of  property  or  money  to  carry 
out  this  section. 

(2)  No      APPROPRIATION      AUTHORIZED.— No 

amount  is  authorized  to  be  appropriated  to 
carry  out  this  section. 

SEC.  3.  DUPLICATE  MEDALS. 

The  Secretary  of  the  Treasury  may  strike 
and  sell  duplicates  in  bronze  of  the  gold 
medal  struck  pursuant  to  section  2  under 
such  regulations  as  the  Secretary  may  pre- 
scribe, at  a  price  sufficient  to  cover  the  cost 
thereof.  Including  labor,  materials,  dies,  use 
of  machinery,  and  overhead  expenses,  and 
the  cost  of  the  gold  medal. 

SEC.  4.  STATUS  OF  MEDALS. 

(a)  N.\TI0NAL  MEDALS.— The  medals  struck 
pursuant  to  this  Act  are  national  medals  for 
purposes  of  chapter  51  of  title  31.  United 
States  Code. 

(b)  Numismatic  Items.— For  purposes  of 
section  5134  of  title  31,  United  States  Code, 
all  medals  struck  under  this  Act  shall  be 
considered  to  be  numismatic  Items. 

SEC.  i.  TRANSFER  OF  ANY  PROFTT  TO  LIBRARY 
OF  CONGRESS. 

The  Secretary  of  the  Treasury  shall  trans- 
fer an  amount  equal  to  the  amount  by 
which — 

(1)  the  sum  of  any  gifts  and  donations  re- 
ceived by  the  Secretary  In  accordance  with 
section  2(c)(2)  and  any  proceeds  from  the  sale 
of  duplicate  medals  under  section  3,  exceeds 

(2)  the  total  amount  of  the  costs  Incurred 
by  the  Secretary  In  carrying  out  his  Act, 
from    the    Numismatic    Public    Enterprise 
Fund  to  the  Library  of  Congress. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Delaware  [Mr.  Castle]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  Flake] 
win  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Delaware  [Mr.  Castle]. 

Mr.  CASTLE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  today  I  rise  in  support 
of  H.R.  2657,  the  bill  to  award  a  con- 
gressional gold  medal  to  Ruth  and 
Billy  Graham.  Members  on  both  sides 
of  the  aisle  support  H.R.  2657.  Included 
on  the  list  of  ae  cosponsors  are  Speak- 
er Gingrich.  Majority  Leader  Armey, 
and  Majority  Whip  DeLay,  Chairman 
Leach  of  the  Banking  Committee, 
Ranking  Minority  Member  Gonzalez, 
and  Representative  Flake,  ranking  mi- 
nority member  of  the  subcommittee 
are  also  cosponsors. 

Throughout  their  lives  Ruth  and 
Billy  Graham  have  made  great  con- 
tributions to  American  society.  They 
are  religious  leaders  and  role  models. 
Their  commitment  to  each  other  and 
their  marriage  is  something  both  rare 
and  wonderful  in  today's  society.  Billy 
Graham's  crusades,  daily  newspaper 
column,  and  books  have  helped  mil- 
lions of  people  in  need.  Ruth  and 
BUly's  support  of  the  Children's  Health 
Center  in  Ashevllle.  NC  is  yet  another 
example  of  their  dedication  to  the 
health  and  well-being  of  our  Nation's 
children. 

H.R.  2657  complies  with  Banking 
Committee  rules  regarding  the  author- 
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ization  of  congressional  gold  medals. 
Although  a  committee  markup  was  not 
held,  a  majority  of  both  committee  and 
subcommittee  members  are  cosponsors. 
There  is  no  opposition  from  Members 
of  Congress  or  the  U.S.  Mint. 

The  Memorial  Mission  Medical  Cen- 
ter and  its  not-for-profit  foundation 
have  offered  to  cover  the  costs  for  de- 
signing and  striking  the  medal,  up  to 
S25.000.  The  Congressional  Budget  Of- 
fice reports  a  possible  impact  to  the 
Federal  budget  of  about  510,000,  depend- 
ing on  sales  of  the  duplicate  medals. 
All  donations  and  proceeds  in  excess  of 
the  cost  of  designing  and  striking  the 
medal  will  be  given  to  the  Library  of 
Congress. 

Mr.  Speaker,  because  the  U.S.  Mint 
normally  needs  about  6  months  to 
produce  a  congressional  gold  medal, 
and  we  hope  to  present  this  medal  to 
the  Graham's  in  the  late  spring,  we 
need  to  move  quickly  to  pass  this  bill. 
I  urge  the  immediate  adoption  of  H  R 
2657. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FLAKE.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  full  support  of 
H.R.  2657  and  join  with  the  gentleman 
from  Delaware  [Mr.  Castle]  the  chair- 
man of  the  Subcommittee  on  Domestic 
and  International  Monetary  Policy,  be- 
cause I  believe  that  this  represents  for 
us  an  opportunity  to  say  to  the  Amer- 
ican people  and  to  the  world  that  it  is 
important  for  persons  to  make  com- 
mitments with  their  life  that  express 
the  very  best  of  what  It  means  to  be 
not  only  a  citizen  of  this  Nation,  but  a 
citizen  of  the  world.  No  one  has  done 
that  more  effectively  than  Billy 
Graham,  with  Mrs.  Ruth  Graham,  who 
stands  beside  him  as  the  First  Lady. 

As  they  have  moved  throughout  the 
world,  persons  have  been  moved  to  lev- 
els of  commitment  that  perhaps  would 
never  have  happened.  We  talk  about 
salvation  often,  but  many  times  it  is 
nothing  more  than  theoretical  lan- 
guage. For  the  Grahams  it  is  much 
more  than  that.  It  has  been  a  reflection 
of  not  only  their  faith  commitment:  it 
has  been  a  reflection  of  a  faith  commit- 
ment that  is  deep  down  within  their 
hearts,  given  to  them  by  virtue  of  their 
calling  as  religious  leaders. 

Truly  in  a  world  like  the  one  in 
which  we  live,  to  find  a  person  who  has 
been  available  to  every  President,  who 
has  been  available  to  even  the  lowest  of 
persons,  the  many  thousands  who  have 
gathered  in  auditoriums  and  in  stadi- 
ums throughout  this  Nation,  to  the 
many  who  have  come  up  from  all 
around  the  world  and  found  their  hope 
in  the  message  of  this  great  and  saint- 
ed leader,  we  take  time  out  today  to 
honor  them  through  this  gold  medal. 

It  is  more  appropriate  when  you  con- 
sider that  one  who  follows  the  teach- 
ings of  the  Bible  would  readily  associ- 
ate  Billy   Graham   with   the    Apostle 
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Paul,  for  indeed  the  missions  he  has 
carried  out  throughout  this  world  have 
been  those  that  have  been  productive 
to  so  many  people,  have  changed  so 
many  people's  lives,  have  caused  them 
to  feel  there  is  a  reason  for  living,  have 
given  them  hope  that  today  is  not  their 
last  day,  but  there  is  hope  for  their  to- 
morrows. 

Over  and  over  again  he  has  been  able 
to  come  in  moments  when  he  did  not 
feel  physically  able  to  give  a  message, 
and  yet  to  give  one.  When  there  have 
been  times  when  this  Nation  has  been 
at  its  very  worst,  he  has  been  able  to 
raise  us  to  levels  of  thinking  about  not 
only  ourselves,  but  thinking  about 
matters  which  are  greater  than  us.  He 
moved  from  one  place  to  the  other,  one 
journey  after  another,  proclaiming  the 
gospel,  proclaiming  the  good  news,  let- 
ting the  world  know  that  in  the  midst 
of  all  that  is  bad,  there  is  yet  much  to 
live  for,  there  is  yet  much  to  hope  for. 

I  am  pleased  as  the  ranking  member 
of  this  subcommittee  to  have  this  op- 
portunity to  honor  another  cleric.  As 
one  who  has  been  in  the  ministry  since 
the  age  of  15  myself,  I  know  the  ardu- 
ous task  and  the  responsibility  that  is 
placed  on  one  who  assumes  this  level  of 
commitment  that  drives  them  to  go 
well  beyond  what  they  could  ordinarily 
do  as  human  beings  without  their  spe- 
cial touch  of  God. 

For  a  man  who  is  anointed,  for  a  man 
who  knows  he  has  been  called  to  do  a 
special  work,  for  a  woman  who  knows 
that  her  calling  beside  him  is  one  to 
lift  the  hopes  and  aspirations  of  people 
throughout  this  world,  regardless  of 
race,  regardless  of  color  or  gender,  we 
are  pleased  this  day  to  join  with  the 
committee  in  supporting  H.R.  2657, 
asking  all  of  our  Members  of  this 
House  to  join  with  us  in  a  resounding 
supix)rt  for  this  particular  piece  of  leg- 
islation, because  it  gives  us  an  oppor- 
tunity to  look  beyond  whatever  it  is 
that  separates  us,  whatever  it  is  that 
causes  us  to  participate  in  most  in- 
stances in  partisan  fashion,  to  respond 
in  a  way  that  says  this  is  a  man  and  a 
woman  that  deserve  the  best  of  us  for 
they  have  given  their  best  to  all  of  us. 

With  that,  Mr.  Speaker,  I  reserve  the 
balance  of  my  time  in  the  hopes  that 
all  of  our  colleagues  will  join  with  us 
In  support  of  this  legislation. 

D  1515 

Mr.  CASTLE.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  firom  North 
Carolina  [Mr.  Taylor],  the  primary 
sponsor  of  this  legislation. 

Mr,  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  would  like  to  thank  the 
chairman  for  giving  me  this  time,  and 
I  also  want  to  thank  the  ranking  mi- 
nority Member  for  the  eloquent  re- 
marks he  made  about  Reverend  and 
Mrs.  Graham. 

Mr,  Speaker,  in  sponsoring  this  legis- 
lation and  talking  to  various  Members 
to  cosponsor,  there  was  no  problem  in 


getting  hundreds  of  Members  of  this 
House,  all  of  whom  had  separate  and 
individual  reasons  for  endorsing  this 
legislation. 

As  one  of  the  most  revered  evan- 
gelical leaders  in  modem  history,  Billy 
Graham  has  heli)ed  the  less  fortunate 
and  prescribed  the  need  for  a  moral  so- 
ciety. He  has  been  spiritual  adviser  and 
confidant  to  10  Presidents.  Over  100 
million  people  have  come  to  see  Billy 
Graham  at  crusades,  and  another  2  bil- 
lion people  have  watched  him  on  tele- 
vision. His  character  and  strength  have 
made  him  America's  most  admired 
man.  He  has  used  his  immense  popu- 
larity to  confront  major  social  prob- 
lems, such  as  racism,  the  homeless,  and 
hunger.  He  continues  trying  to  reverse 
the  decline  in  our  society's  morals  by 
emphasizing  ethical  and  spiritual  val- 
ues. 

Billy  Graham  was  reared  in  Char- 
lotte, NC,  and  upon  finishing  seminary 
began  preaching  his  message  in  Tampa, 
FL.  He  now  has  preached  to  more  peo- 
ple than  anyone  else  in  history.  To  ex- 
tend the  reach  of  his  message,  he  used 
television,  magazines,  and  a  weekly 
radio  broadcast  for  which  he  was  given 
a  gold  star  on  the  Hollywood  WaJk  of 
Fame.  He  has  also  spread  his  message 
through  his  daily  newspaper  colunm 
and  14  books. 

The  Billy  Graham  Training  Center  in 
Black  Mountain  and  the  Billy  Graham 
Evangelical  Association,  headquar- 
tered in  Minneapolis,  MN,  have  become 
beacons  of  spirituality  for  people 
around  the  world. 

Billy  Graham  adheres  to  the  prin- 
ciples of  which  he  preached.  He  and  his 
wife  of  52  years,  Ruth,  live  their  lives 
with  the  commitment  to  their  family, 
each  other,  and  God. 

The  other  side  of  Billy  Graham  is  the 
humanitarian  and  champion  of  the  dis- 
advantaged. He  helped  the  flood  vic- 
tims of  India  rebuild  their  villages.  He 
arranged  for  food  and  supplies  to  be 
flown  to  the  earthquake  victims  of 
Guatemala  and  aided  refugees  fleeing 
political  oppression. 

Reverend  Graham  was  also  deeply  in- 
volved in  the  fight  for  racial  equality 
in  the  South,  Dr.  Martin  Luther  King, 
Jr.,  declared,  and  I  quote,  "that  had  it 
not  been  for  the  ministry  of  Billy 
Graham,  he  could  not  have  done  the 
work  that  he  did." 

People  with  Billy  Graham's  strength 
and  devotion  are  very  rare.  His  duty  to 
God  has  led  him  to  be  the  great  man 
that  he  has  become  today.  It  is  fitting 
for  this  Congress  to  honor  both  Rev- 
erend Graham  and  his  wife,  who  has 
been  by  his  side.  His  son,  Franklin 
Graham,  who  heads  the  Samaritan 
Purse,  and  is  now  moving  into  his  fa- 
ther's ministry,  has  carried  on  works 
for  many  years  helping  the  poor,  help- 
ing disadvantaged  around  the  world. 

Most  recently,  the  Grahams  have  de- 
voted themselves  to  the  establishment 
of  the  Ruth  and  Billy  Graham  Chil- 


dren's Health  Center  at  Memorial  Mis- 
sion in  Ashevllle,  NC.  They  share  the 
vision  of  this  new  center  in  its  efforts 
to  improve  the  health  and  well-being  of 
the  children  of  the  southern  Appa- 
lachia  and  the  world.  Their  goal  is  for 
the  Ruth  and  Billy  Graham  Children's 
Center  to  become  a  new  resource  for 
ending  the  pain  and  suffering  of  chil- 
dren. 

We  hope  that  once  this  legislation  is 
passed  by  the  Congress,  the  Congres- 
sional Gold  Medal  will  be  presented  to 
the  Grahams  at  a  joint  session  of  this 
Congress,  and  I  take  pride  in  being  one 
of  the  many  cosponsors  of  this  legisla- 
tion. 

Mr.  FLAKE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Amer- 
ican Samoa  [Mr.  Faleomavaega]. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  thank  the  gentleman  and  my  col- 
league from  New  York  for  this  time; 
and  also  the  chief  sponsor  of  the  legis- 
lation, the  gentleman  from  Delaware. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation  to  give  special  recognition 
by  the  Congress  to  the  Reverend  and 
Mrs.  Billy  Graham,  who  over  the 
course  of  some  60  years,  h%ve  provided 
comfort  and  support  for  the  spiritual 
needs  of  millions  of  men.  women,  and 
children  throughout  the  world. 

Mr.  Speaker,  the  Reverend  Billy 
Graham,  in  my  humble  opinion,  is  per- 
haps the  greatest  Christian  evangelist 
of  this  century.  His  spiritual  messages 
were  universal,  in  that  they  touched 
the  hearts  and  minds  of  every  human 
being  who  has  been  influenced  by  his 
demeanor,  his  example,  and,  most  im- 
portant of  all  by  the  giving  of  his  life 
to  serve  the  needs  of  others.  That  is 
pure  Christianity  in  every  way. 

Again,  I  commend  my  good  friend 
from  New  York  and  the  gentleman 
from  Delaware  for  sponsoring  this  leg- 
islation. 

Mr.  CASTLE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Hetneman],  another  dis- 
tinguished Member  of  the  House. 

Mr.  HEINEMAN.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  H.R.  2657, 
legislation  which  commissions  a  Con- 
gressional Gold  Medal  to  be  awarded  to 
Billy  Graham  and  his  wife  Ruth.  I  am 
proud  to  be  an  original  co-sponsor  of 
this  legislation.  H.R.  2657  honors  Billy 
and  Ruth  Graham's  years  of  service  to- 
wards morality,  racial  equality,  fam- 
ily, charity  and  religion. 

The  Reverend  Billy  Graham  wa« 
raised  in  North  Carolina  and  has  been  a 
great  spiritual  leader,  not  only  for  the 
United  States,  but  for  the  rest  of  the 
world.  He  has  dedicated  his  life  crusad- 
ing against  homelessness,  racism,  and 
hunger  while  helping  spread  spiritual 
and  moral  values  to  those  willing  to 
listen.  Billy  and  Ruth  Graham  have 
positively  affected  the  lives  of  millions 
throughout  the  world.  In  today's  soci- 
ety, it  is  rare  to  find  such  undying 
dedication  and  devotion  to  one's  be- 
liefs. 
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Rev.  Graham  has  us<  d  the  media  to 
help  spread  his  messagf  of  hope  to  bil- 
lions of  people.   Billy 
ham's  faith  in  God  has 
their  fight   to  aid   the 
and  less  fortunate.  It  is 
this  Congress  honor  the 
Graham   and  his  wife 
Congressional  Gold  Med^l 

I'd  like  the  Record  tp  indicate  that 
tills  Member  of  Congrefs  attended  the 
Billy  Graham  Crusade  i  in  1957  at  the 
Polo  Grounds  in  the  $ronx,  NY.  Al- 
though the  site  no  lonjger  exists,  the 
vestiges  of  that  erperience  still  Live 
within  me.  [ 

I  urge  my  colleagues  co  support  this 
bipartisan  legislation  aid  vote  for  the 
legislation,  and  I  also  oompliment  the 
gentleman  from  North  Icarollna.  Con- 
gressman Charles  Tayi]or,  for  his  ini- 
tiative; and  the  gentleiian  from  Dela- 
ware. Congressman  MutE  Castle,  for 
sponsoring  this  bill. 

Mr.  CASTLE.  Mr.  Spejaker.  I  yield  2 
minutes  to  the  gentlemkn  from  North 
Carolina  [Mr.  Burr],  y4t  another  dis- 
tinguished Member.         I 

Mr.  BURR.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  nke  time. 

Mr.  Speaker,  I  rise  to^ay  to  join  my 
colleagues  In  honoring  tliro  outstanding 
Americans  and  fellow  i  North  Caro- 
linians. Throughout  th^  lives.  Ruth 
and  Billy  Graham  have  epcemplified  the 
highest  goals  our  count^ry  holds  dear, 
and  as  a  result,  they  have  left  a  lasting 
impression  not  only  on  the  people  they 
touch  Individually,  but  bn  our  Nation 
as  a  whole. 

Most  people  first  encountered  Rev. 
Graham  through  his  m|any  crusades. 
Through  this  vehicle,  hp  has  reached 
over  100  million  people  Sn  person  and 
over  2  billion  people  tliroughout  the 
world  in  his  televisibn  audiences 
spreading  his  message  of  hope.  Rev. 
Graham's  achievements,  however,  go 
much  deeper  than  his  acoomplishments 
as  a  religious  leader.  H^  and  his  wife 
are  also  leadere  In  promoting  edu- 
cation, charity,  and  the  Importance  of 
family.  They  were  the  djfivlng  force  in 
creating  the  Ruth  and  )Billy  Graham 
Children's  Health  Centei?  at  Memorial 
Mission  HospltaJ  in  AshetiUe,  NC.  This 
facility  provides  comfort  and  care  to 
the  most  helpless  members  of  society — 
our  children.  And,  finally.  Rev.  and 
Mrs.  Graham  have  servgd  us  as  lead- 
ers—leaders by  example.  If  we  would 
all  dedicate  ourselves  to  Just  a  fraction 
of  the  unselfish  endeavors  of  these  two 
people,  the  world  would  he  a  much  bet- 
ter place.  1 

Mr.  Speaker,  In  this  Qljrmpic  year, 
when  we  honor  our  best  athletes  with 
gold  medals  for  achievements  on  the 
fleld,  it  is  fitting  that  we  honor  these 
two  outstanding  individuals  with  a 
gold  medal  for  their  outstanding 
achievements  in  a  much  |nore  difficult 
arena— life.  So.  for  myself,  my  col- 
leagues In  this  House,  ai^  for  our  Na 
tlon,  I  say  thank  you.  R^ith  and  Billy 
Graham. 


Mr.  FLAKE.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  CASTLE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume  to 
say  that  there  was  one  other  person 
who  clearly  wanted  to  speak,  and  there 
are  two  others  who  have  contacted  us 
that  they  are  trying  to  get  here,  but 
they  are  not  presently  with  us. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Texas  [Mr.  Stockman]. 
Mr.  STOCKMAN.  Mr.  Speaker,  I 
thank  the  gentleman  for  allowing  me 
tills  opportunity  to  speak  on  behalf  of 
what,  in  my  personal  life,  has  meant 
more  to  me  than  anything  else,  and 
that  is  my  faith. 

As  I  was  growing  up  and  watching 
throughout  my  history,  I  watched  Rev. 
Billy  Graham  as  he  portrayed  what  I 
think  was  good  in  eversrthlng  in  life. 
And  now  as  we  get  older  and  we  look 
and  reflect  upon  our  lives,  today  I  have 
to  tell  you  I  still  reflect  upon  Billy 
Graham. 

Billy  Graham  has  meant  a  lot  to  me 
personally  in  influencing  my  life  and 
my  goals,  and  I  cannot  think  of  any- 
body better  that  we  dedicate  this 
medal  to  than  to  Dr.  Graham  and  his 
wife  Ruth. 

With  that,  Mr.  Speaker,  I  would  like 
to  say  that  I  think  this  one  man  has 
meant  more  to  more  people  than  any- 
one else  in  the  world.  As  he  goes  and 
travels,  he  is  respected  by  leaders  amd 
government  officials  and  that  without 
Mr.  Graham,  we  would  not  have,  I 
think,  some  of  the  moral  principles 
that  we  have  in  this  Nation  today. 

Mr.  FLAKE.  Mr.  Speaker,  I  yield  my- 
self 3  minutes. 

As  one  who  has  traveled  to  various 
seminaries  tliroughout  this  land,  peri- 
odically speaking  to  those  young  min- 
isters who  are  in  training,  I  want  to 
take  this  opportunity  to  just  say  a 
word,  and  that  is  a  word  to  encourage 
them  to  look  at  the  ministry  of  Billy 
Graham  as  a  model  by  which  they 
might  be  able  to  emulate  and  replicate, 
because  I  think  it  indicates  the  kind  of 
commitment  that  Is  necessary  when 
one  feels  the  authority  of  God  that  has 
called  and  anointed  them  to  do  the  spe- 
cial work. 

And  It  is  special  work  that  can  only 
be  done  by  a  calling.  The  Bible  tells  us 
that  many  are  called,  but  few  are  cho- 
sen. Truly,  Billy  Graham  and  Ruth 
Graham  represent  they  who  have  been 
chosen  of  the  Lord  and  who  understand 
what  It  means  to  make  the  fullest  of 
commitments,  understand  what  It 
means  when  the  Bible  talks  about  bear- 
ing our  crosses  daily  and  denying  one's 
self.  For  truly  his  ministry  indicates 
that  regardless  of  one's  training,  one 
has  to  have  a  real  sense  about  what  it 
is  the  Lord  wants  him  to  do  and  where 
the  Lord  wants  it  done. 

The  commission  of  the  Lord  com- 
mands that  we  go  into  all  nations  and 
baptize  and  teach  and  reach  all  of  those 
who  have  not  been  reached  and  bring 
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them  into  the  family  of  the  faithful.  I 
tend  to  believe  that  this  Nation  will  be 
a  better  place  because  of  Billy  Graham 
and  Ruth  Graham,  but  more  impor- 
tantly those  young  men  and  women 
who  are  in  training  in  seminaries,  as 
they  look  at  this  model,  as  they  make 
the  same  kind  of  commitment,  as  they 
understand  that  their  faith  commit- 
ment should  drive  them  to  never  hav- 
ing to  feel  that  they  have  to  be  of  the 
world,  but  rather  that  they  can  be  in 
it,  but  live  beyond  it  as  it  relates  to 
how  they  maintain  themselves  morally 
and  spiritually.  Billy  Graham  has 
shown  us  all  of  that. 

I  would  hope  that  his  model  is  one,  as 
he  nears  the  sunset  of  his  life,  that 
there  will  be  someone  who  will  pick  up 
that  mantel  and  will  go  forth  into  the 
world  making  the  same  kind  of  procla- 
mations without  fear  of  trembling,  but 
imderstand,  as  we  say  in  that  song,  to 
be  on  the  battlefield  for  the  Lord,  and 
to  do  so  with  the  kind  of  courageous- 
ness  that  will  not  allow  them  to  be 
able  to  turn  around. 

We  can  change  families,  we  can 
change  the  quality  of  life  for  people  in 
this  Nation,  we  can  change  the  quality 
of  life  for  people  in  the  world.  More  of 
us  have  to  be  on  the  battlefield  and  be- 
lieve this  is  a  battle  that  we  cannot  af- 
ford to  lose. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

a  1530  1 

Mr.   CASTLE.   Mr.   Speaker.   I  yield 

myself  such  time  as  I  may  consume, 

and  I  will  be  very  brief  and  then  yield 

back  the  balance  of  the  time. 

Mr.  Speaker,  as  a  lasrperson  and  one 
who  is  not  Involved  in  the  clergy  as  the 
distinguished  ranking  member  is,  and 
without  being  as  eloquent  as  he  Is  on 
the  subject,  it  is  wonderful  to  admire 
from  afar  and  from  television,  an  indi- 
vidual and  a  couple  who  have  lived  the 
way  we  would  like  the  heroes  of  Amer- 
ica to  live. 

Mr.  Sjjeaker,  so  often  we  see  people, 
individuals  who  are  flawed  in  all  walks 
of  life  and  we  make  them  our  role  mod- 
els and  somehow  they  fall.  This  Is  a 
couple  that  not  only  is  not  going  to 
fall,  but  has  risen  from  pedestal  to  ped- 
estal and  we  admire  them  greatly.  This 
coin  that  we  are  dedicating  today  is 
well  earned. 

Mr.  Speaker,  I  would  like  to  thank 
all  of  those  who  were  able  to  come  to 
the  floor  and  speak.  I  would  remind 
those  who  were  not  able  to,  that  they 
could  submit  statements  at  the  end. 

Mr.  FLAKE.  Mr.  Speaker,  to  the  gen- 
tleman from  Delaware,  chairman  of  the 
subcommittee,  I  say  thank  you.  This  is 
a  glorious  day  for  both  of  us.  I  think 
the  way  we  work  together  In  our  com- 
mittee represents  the  essence  of  the 
kind  of  spirit  that  Billy  Graham  would 
hope  all  American  citizens  would  be 
able  to  work  together. 

Mr.  Speaker,  I  am  proud  to  work 
with  the  gentleman  from  Delaware  and 
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proud  to  have  shared  with  him  in  the 
sponsorship  of  this  legislation. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time,  and  hope  that  our  Members 
will  join  with  us,  not  only  in  trying  to 
work  together  the  way  we  do,  but  also 
in  supporting  this  legislation. 

Mr.  CASTLE.  Mr.  Speaker,  I  would 
like  to  thank  the  gentleman  from  New 
York  [Mr.  Flake],  out  ranking  mem- 
ber. I  must  say  I  do  not  think  we  have 
ever  had  a  cross  word  in  the  over  a 
year  that  we  have  worked  together. 
Our  legislation,  as  is  most  true  in  this 
particular  bill  today,  is  generally  posi- 
tively received.  We  are  blessed  in  that 
way.  Working  with  the  gentleman  from 
New  York  and  his  staff  has  been  an  ex- 
traordinary pleasure,  and  I  look  for- 
ward to  the  balance  of  our  time  to- 
gether. 

Mrs.  MYRICK.  Mr.  Speaker,  on  behalf  of  the 
people  of  the  Ninth  Congressional  District  I 
want  to  take  this  opportunity  to  pay  tribute  to 
our  hometown  hero.  Dr.  Billy  Graham.  I  have 
been  friends  with  Dr.  and  Mrs.  Graham  for 
many  years,  and  It  is  a  privilege  to  know  peo- 
ple of  such  high  moral  fortitude  and  devotion 
to  principle. 

Dr.  and  Mrs.  Graham  have  traveled  the 
worid  in  the  advancement  of  a  message  of 
hope,  a  message  that  has  reached  the  ears 
and  hearts  of  millkjns  of  people.  Those  who 
have  known  the  Graham  family  have  been  en- 
riched not  only  by  their  words,  but  by  the  living 
example  their  daily  walk  in  life  has  set  for  us. 
Their  endless  devotion  to  the  advancement  of 
a  simple,  yet  profound  message  has  truly 
changed  the  lives  of  millions  of  people  around 
the  globe. 

I  can  think  of  no  better  recipients  of  this 
award  than  the  Reverend  and  Mrs.  Billy 
Graham.  May  this  award  serve  as  a  small 
token  of  appreciation  for  their  lifetime  of  serv- 
\ce. 

Mr.  CLEMENT.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  2657,  legislation  which  would 
award  a  CongressK>nal  Gold  Medal  to  Ruth 
and  Billy  Graham.  In  a  time  when  we  are 
searching  for  leaders  to  show  us  the  way  back 
toward  the  values  of  community,  hope,  faith, 
and  character,  Ruth  and  Billy  Graham  stand 
among  us  as  the  embodiment  of  that  kind  of 
leadership.  For  over  60  years,  together  they 
have  worked  in  a  nonpartisan  way  to  bring 
reconciliation,  justice,  peace,  and  salvatkxi  to 
the  people  arnJ  leaders  of  America  and  the 
world.  As  they  have  sought  to  follow  the  will 
of  Jesus  Christ  in  their  lives  and  lead  many  to- 
ward faith,  they  are  living  sacraments  of  Ciod's 
k>ve  and  the  highest  American  ideals. 

It  is  no  wonder  that  the  Grahams  consist- 
ently rank  among  America's  most  respected 
people.  When  numerous  ministries  ar>d  their 
leaders  have  disappointed  us  with  their  insin- 
cerity and  greed,  the  Billy  Graham  ministries 
stand  as  an  unfailing  rock  of  integrity  and  corv 
vk:tion.  When  a  majority  of  evangelical  min- 
isters were  content  to  preach  a  message  of 
salvation  from  within  their  church  walls  while 
ignoring  social  issues  like  radsm  and  poverty, 
Bil'y  and  Ruth  Graham,  kxjking  deep  into  the 
heart  of  the  Gospel  they  proclaimed,  stepped 
into  the  publk;  arena  to  confront  its  greatest 
evils  with  kwe  and  truth.  When  -visx  of  us  swe 


content  to  settle  for  partisan  bickering  and 
alienation,  Billy  and  Ruth  Graham  have  served 
America's  Presidents  and  the  worid's  leaders 
in  our  times  of  greatest  crises  without  regard 
to  party  or  platform.  Truly,  they  are  a  man  and 
woman  of  and  for  our  times. 

My  father  and  mother,  the  late  Frank  G.  and 
Lucille  Clement,  found  faithful  friends  in  Billy 
and  Ruth  Graham.  They  visited  together  on 
numerous  occasions  during  and  after  the  time 
my  father  served  as  Governor  of  the  State  of 
Tennessee.  They  often  took  trips  together, 
and  Dr.  Graham  begged  Dad  to  leave  politics 
and  join  the  Billy  Graham  crusades.  My  Dad 
was  a  man  steeped  in  bit)lical  knowledge — he 
even  taught  a  Sunday  School  dass  wrhile  he 
was  Governor.  My  father  assisted  Dr.  Graham 
with  his  caisades  in  Nashville,  but  also  around 
the  country.  Dad  was  honored  by  Dr.  Gra- 
ham's invitation,  t>ut  his  calling  lay  in  politics, 
not  preaching. 

Dad  asked  the  Tennessee  poet  Peck  Gunn 
to  wori<  with  Billy  Graham  on  the  road,  and  to- 
gether they  organized  train  crusades  onginat- 
ing  from  Nashville,  TN  and  stretching  across 
the  country.  These  were  memorable  moments 
for  the  crusades  as  the  good  news  made  its 
way  across  the  heartland  carrying  God's 
spokesman. 

Dr.  Graham's  loyalty  arid  friendship  toward 
my  family  has  endured  now  for  a  half  century. 
Just  recently,  my  mother,  Lucille  Clement, 
passed  away  after  75  t>eautiful  yeau^.  Several 
years  ago.  Mother  visited  Ruth  at  the  Graham 
home  in  MontreaL  My  mother  spoke  often  of 
how  she  was  blessed  by  this  time  well  spent. 
So,  upon  my  mother's  death.  Dr.  Graham 
issued  a  statement  to  the  press  of  his  great 
tove  and  friendship  for  my  mother  and  our 
family.  I  was  very  grateful. 

For  these  reasons  and  more,  it  was  my 
pleasure  to  work  with  Representative  Charles 
Taylor  to  invite  our  colleagues  to  sign  on  as 
cosponsors  of  this  important  legislation  whk:h 
will  record  for  history  our  admiration  and  high- 
est honor  for  these  two  servants  of  God  and 
the  worid. 

I  call  upon  my  colleagues  today  to  support 
this  bill  which  awards  the  Grahams  with  the 
highest  honor  of  the  U.S.  Congress,  but  an 
award  much  too  inadequate  for  this  couple.  I 
am  reminded  today  of  how  the  writer  of  the 
New  Testament  book  of  Hebrews  describes 
the  heroes  of  our  faith.  These  heroes,  like  Billy 
and  Ruth  Graham,  are  those  "of  whom  the 
worid  is  not  worthy." 

Mr.  CASTLE.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  SPEAKER  pro  tempore  (Mr. 
White).  The  question  Is  on  the  motion 
offered  by  the  gentleman  from  Dela- 
ware [Mr.  Castle]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
2657. 
The  question  was  taken. 
Mr.  CASTLE.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 
The  point  of  no  quorum  is  considered 
withdrawn. 


PRIVILEGES   OF   THE   HOUSE— PRO- 
TECTING CREDITWORTHINESS  OF 
UNITED    STATES,    AVOIDING    DE- 
FAULT,      AND       AVERTING       AN- 
OTHER GOVERNMENT  SHUTDOWN 
Mr.  DOGGETT.  Mr.  Speaker,  pursu- 
ant to  clause  (2)(a)(l)  of  rule  XI,  I  give 
notice  of  my  intention  to  offer  a  reso- 
lution on  behalf  of  myself  and  the  gen- 
tleman from  Houston,  TX  [Mr.  Bent- 
sen],  who  is  at  the  mike  and  who  joins 
me  today. 

Mr.  Speaker,  this  would  be  a  resolu- 
tion that  raises  a  question  of  the  privi- 
leges of  the  House  and  the  form  of  the 
resolution  is  as  follows: 

^Tiereas.  the  Inability  of  the  Hoase  to  pass 
an  adjustment  in  the  public  debt  limit  un- 
burdened by  the  unrelated  political  agenda 
of  either  party,  an  adjustment  to  maintain 
the  creditworthiness  of  the  United  States 
and  to  avoid  disruption  of  Interest  rates  and 
the  flnanclal  markets,  brings  discredit  upon 
the  House; 

Whereas,  the  Inability  of  the  House  to  pass 
a  clean  resolution  to  continue  normal  gov- 
ernmental operations  so  as  to  end  the  abuse 
of  American  citizens  and  their  hard-earned 
dollars.  Federal  employees,  private  busi- 
nesses who  perform  work  for  the  Federal 
government,  and  those  who  rely  upon  Fed- 
eral services  as  a  bargaining  tactic  to  gain 
political  advantag-e  In  the  budget  necotU- 
tlons.  brings  discredit  upon  the  House: 

Whereas,  previous  inaction  of  the  House 
has  already  cost  the  American  taxpayer 
about  J1.5  billion  in  wasteful  governmental 
shutdown  costs,  reduced  the  productivity 
and  responsiveness  of  federal  agencies  and 
caused  untold  human  suffering; 

Whereas,  the  failure  of  the  House  of  Rep- 
resentatives to  adjust  the  federal  debt  limit 
and  keep  the  nation  from  default  or  to  act  on 
legislation  to  avert  another  government 
shutdown  impairs  the  dignity  of  the  House, 
the  integrity  of  its  proceedings  and  the  es- 
teem the  public  holds  for  the  House: 

Resolved.  That  upon  the  adoption  of  this 
resolution  the  enrolling  clerk  of  the  House  of 
Representatives  shall  prepare  an  engross- 
ment of  the  bill.  H.R.  2862.  and  the  joint  reso- 
lution, H.J.  Res.  157.  The  vote  by  which  this 
resolution  is  adopted  by  the  House  shall  be 
deemed  to  have  been  a  vote  in  favor  of  such 
bill  and  a  vote  in  favor  of  such  joint  resolu- 
tion upon  final  passage  in  the  House  of  Rep- 
resentatives. Upon  engrossment  of  the  bill 
and  the  joint  resolution,  each  shall  be 
deemed  to  have  i>assed  the  House  of  Rep- 
resentatives and  been  duly  certified  and  ex- 
amined; the  engrossed  copies  shall  be  signed 
by  the  Clerk  and  transmitted  to  the  Senate 
for  further  legislative  action:  and  (upon  fin«i 
passage  by  both  Houses)  the  bill  and  the 
joint  resolution  shall  be  signed  by  the  i>resid- 
ing  offlcers  of  both  Houses  and  i>resented  to 
the  President  for  his  signature  (and  other- 
wise treated  for  all  purposes)  in  the  manner 
provided  for  bills  and  joint  resolution  gen- 
erally. 

Mr.  BENTSEN.  Mr.  Speaker,  in  re- 
spect to  the  resolution  offered  by  the 
gentleman  fix»m  Texas  [Mr.  Doggett], 
my  colleague,  as  it  related 

The  SPEAKER  pro  tempore.  The 
Chair  would  inform  the  gentleman  that 
the  resolution  is  not  debatable  at  this 
time. 

PARLIAMENTARy  INQUIRy 

Mr.  BENTSEN.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 
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The  SPEAKER  pro  tefupore.  The  gen- 
tleman will  state  it. 

Mr.  BENTSEN.  Mr.  Speaker,  is  it  in 
order  at  this  time  to  d(  termine  wheth- 


applies  to  this 
in  order  at  this 
debate  whether 


er  or  not  this  rule  EX 
resolution  and  is  it  alsc 
time  for  the  House  to 
rule  EX  would  apply  ^th  respect  to 
this  resolution? 
The    SPEAKER    pro 
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Chair  would  inform  the 


tempore.  The 
gentleman  that 
under  rule  IX.  a  resolution  offered  from 
the  floor  by  a  Member  other  than  the 
majority  leader  or  the  nainorlty  leader 
as  a  question  of  the  pnvlleges  of  the 
House  has  immediate  precedence  only 
at  a  time  or  place  de^gnated  by  the 
SpeaJcer  in  the  legislative  schedule 
within  2  legislative  day^  its  being  prop- 
erly noticed.  The  Chai»  will  announce 
the  Speaker's  designation  at  a  later 
time.  In  the  meantime,  Ithe  form  of  the 
resolution  proffered  by  the  gentleman 
from  Texas  will  appean  in  the  Record 
at  this  point. 

The  Chair  is  not  at  th|s  point  making 
a  determination  as  to  ^^hether  the  res- 
olution constitutes  a  question  of  privi- 
lege. That  determination  will  he  niade 
at  the  time  designated  by  the  S,  }aker 
for  consideration  of  the  Resolution. 

Mr.  DOGGETT.  Mr.  Speaker,  we 
thank  you  and  we  stanl  ready  to  pro- 
ceed ujpon  proper  notice. 


SADDLEBACK  MOUNTIaIN-ARIZONA 
SETTLEMENT  ACTT  OF  1995 

Mr.  GALLEGLY.  MR.  Speaker,  I 
move  to  suspend  the  ruljes  and  pass  the 
Senate  bill  (S.  1341)  to  )?rovide  for  the 
transfer  of  certain  lan(is  to  the  Salt 
River  Pima-Maricopa  idian  Commu- 
nity and  the  city  of  acottsdale,  Ari- 
zona, and  for  other  purposes. 

The  Clerk  read  as  follows: 
S.  1341 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Suites  of  America  in 
Congress  assembled, 

SECTKM*  1.  SHORT  TnXJE. 

This  Act  may  be  cited  as  the  "Saddleback 
Mountain- Arizona  Settlement  Act  of  1995". 

SEC.  2.  FINDINGS  AND  PURFOSBS. 

(a)  Findings.— Congress  fltds  that— 

(1)  the  Salt  River  Plma-Marlcopa  Indian 
Community  and  the  city  of  Scottsdale.  Ari- 
zona, have  a  longstanding  Interest  In  a  701- 
acre  tract  of  land  known  as  the  "Saddleback 
Property",  that  lies  within  the  boundaries  of 
the  City  and  abuts  the  nortt  boundary  of  the 
Salt  River  Plma-Marlcopa  Indian  Reserva- 
tion; I 

(2)  the  Saddleback  Piioperty  includes 
Saddleback  Mountain  and  scenic  hilly  ter- 
rain along  the  Shea  Boulavard  corridor  In 
Scottsdale.  Arizona,  that— 

(A)  has  significant  consertatlon  value;  and 

(B)  is  of  historic  and  culi)ural  significance 
to  the  community; 

(3)  In  1989.  the  Resolutloe  Trust  Corpora- 
tion acquired  the  Saddlebaek  Property  as  a 
receiver  for  the  Sun  City  ^vlngs  and  Loan 
Association; 

(4)  after  the  Saddleback  Property  was  no- 
ticed for  sale  by  the  Resolution  Trust  Cor- 
poration, a  dispute  betweeol  the  Community 


and  the  City  arose  concerning  the  future 
ownership,  use.  and  development  of  the 
Saddleback  Property; 

(5)  the  Community  and  the  City  each  filed 
litigation  with  respect  to  that  dispute,  but 
In  lieu  of  pursuing  that  litigation,  the  Com- 
munity and  the  City  negotiated  a  Settle- 
ment Agreement  that — 

(A)  addresses  the  concerns  of  each  of  those 
parties  with  respect  to  the  future  use  and  de- 
velopment of  the  Saddleback  Property;  and 

(B)  provides  for  the  dismissal  of  the  litiga- 
tion; 

(6)  under  the  Settlement  Agreement,  sub- 
ject to  detailed  use  aind  development  agree- 
ments— 

(A)  the  Community  will  purchase  a  portion 
of  the  Saddleback  Property:  and 

(B)  the  City  will  purchase  the  remaining 
portion  of  that  property;  and 

(7)  the  Community  and  the  City  agree  that 
the  enactment  of  legislation  by  Congress  to 
ratify  the  Settlement  Agreement  Is  nec- 
essary In  order  for— 

(A)  the  Settlement  Agreement  to  become 
effective;  and 

(B)  the  United  States  to  take  Into  trust  the 
property  referred  to  In  paragraph  {6)(A)  and 
make  that  property  a  part  of  the  Reserva- 
tion. 

(b)  Purposes.— The  purposes  of  this  Act 
are — 

(1)  to  approve  and  confirm  the  Settlement. 
Release,  and  Property  Conveyance  Agree- 
ment executed  by  the  Community,  the  City, 
and  the  Resolution  Trust  Corporation; 

(2)  to  ensure  that  the  Settlement  Agree- 
ment (Including  the  Development  Agree- 
ment, the  Use  Agreement,  and  all  other  asso- 
ciated ancillary  agreements  and  exhibits)— 

(A)  Is  carried  out;  and 

(B)  Is  fully  enforceable  In  accordance  with 
Its  terms.  Including  Judicial  remedies  and 
binding  arbitration  provisions;  and 

(3)  to  provide  for  the  taking  Into  trust  by 
the  United  States  of  the  portion  of  the 
Saddleback  Property  purchased  by  the  Com- 
munity m  order  to  make  that  portion  a  part 
of  the  Reservation. 

SEC  3.  DEFINinON& 

For  the  purposes  of  this  Act.  the  following 
definitions  shall  apply: 

(1)  Cmr.— The  term  "City"  means  the  city 
of  Scottsdale.  Arizona,  which  Is  a  municipal 
corporation  in  the  State  of  Arizona. 

(2)  Community.— The  term  "Community" 
means  the  Salt  River  Plma-Marlcopa  Indian 
Community,  which  Is  a  federally  recognized 
Indian  tribe. 

(3)  Dedication  property.— The  term 
"Dedication  Property"  means  a  ix>rtlon  of 
the  Saddleback  Property,  consisting  of  ap- 
proximately 27  acres  of  such  property,  that 
the  City  will  acquire  In  accordance  with  the 
Settlement  Agreement. 

(4)  Development  agreement.— The  term 
"Development  Agreement"  means  the  agree- 
ment between  the  City  and  the  Community, 
executed  on  September  11.  1995,  that  sets 
forth  conditions  and  restrictions  that — 

(A)  are  supplemental  to  the  Settlement. 
Release  and  Property  Conveyance  Agree- 
ment referred  to  In  paragraph  (IIKA);  and 

(B)  apply  to  the  future  use  and  develop- 
ment of  the  Development  Property. 

(5)  Development  property.— The  term 
"Development  Property"  means  a  portion  of 
the  Saddleback  Property,  consisting  of  ap- 
proximately 211  acres,  that  the  Con^n unity 
will  acquire  In  accordance  with  the  Settle- 
ment Agreement. 

(6)  Mountain  property.— The  term  "Moun- 
tain Property"  means  a  portion  of  the 
Saddleback  Property,  consisting  of  approxi- 


mately 365  acres,  that  the  Community  will 
acquire  In  accordance  with  the  Settlement 
Agreement. 

(7)  Preservation  property.— The  term 
"Preservation  Property"  means  a  portion  of 
the  Saddleback  Property,  consisting  of  ap- 
proximately 98  acres,  that  the  City  will  ac- 
quire In  accordance  with  the  Settlement 
Agreement. 

(8)  Reservation.— The  term  "Reservation" 
means  the  Salt  River  Plma-Marlcopa  Indian 
Reservation. 

(9)  Saddleback  property.— The  term 
"Saddleback  Property"  means  a  tract  of 
land  that — 

(A)  consists  of  approximately  701  acres 
within  the  city  of  Scottsdale.  Arizona;  and 

(B)  Includes  the  Dedication  Property,  the 
Development  Property,  the  Mountain  Prop- 
erty, and  the  Preservation  Property. 

(10)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

(U)  Settlement  agreement.— The  term 
"Settlement  Agreement"— 

(A)  means  the  Settlement,  Release  and 
Property  Conveyance  Agreement  executed 
on  September  11.  1995.  by  the  Community, 
the  City,  and  the  Resolution  Trust  Corpora- 
tion (In  Its  capacity  as  the  Receiver  for  the 
Sun  State  Savings  and  Loan  Association. 
F.S.A.);  and 

(B)  Includes  the  Development  Agreement, 
the  Use  Agreement,  and  all  other  associated 
ancillary  agreements  and  exhibits. 

(12)  Use  agreement.— The  term  "Use 
Agreement"  means  the  agreement  between 
the  City  and  the  Community,  executed  on 
September  11, 1995,  that  sets  forth  conditions 
and  restrictions  that — 

(A)  are  supplemental  to  the  Settlement, 
Release  and  Property  Conveyance  Agree- 
ment referred  to  In  paragraph  (IIXA);  and 

(B)  apply  to  the  future  use  and  develop- 
ment of  the  Mountain  Property. 

SEC.  4.  APPROVAL  OF  AGREEMENT. 

The  Settlement  Agreement  is  hereby  ap- 
proved and  ratified  and  shall  be  fully  en- 
forceable In  accordance  with  Its  terms  and 
the  provisions  of  this  Act. 

SEC.  S.  TRANSFER  OF  PROPERTIES. 

(a)  IN  General.— Upon  satisfaction  of  all 
conditions  to  closing  set  forth  in  the  Settle- 
ment Agreement,  the  Resolution  Trust  Cor- 
poration shall  transfer,  pursuant  to  the 
terms  of  the  Settlement  Agreement — 

(1)  to  the  Secretary,  the  Mountain  Prop- 
erty and  the  Development  Property  pur- 
chased by  the  Community  from  the  Resolu- 
tion Trust  Corporation:  and 

(2)  to  the  City,  the  Preservation  Property 
and  the  Dedication  Property  purchased  by 
the  City  from  the  Resolution  Trust  Corpora- 
tion. 

(b)  Trust  Status.— The  Mountain  Prop- 
erty and  the  Development  Property  trans- 
ferred pursuant  to  subsection  (aXD  shall, 
subject  to  sections  6  and  7 — 

(1)  be  held  in  trust  by  the  United  States  for 
the  Community;  and 

(2)  become  part  of  the  Reservation. 

(c)  LocTATiON  on  LiABiLrrY.— Notwith- 
standing any  other  provision  of  law,  the 
United  States  shall  not  Incur  any  liability 
for  conditions,  existing  prior  to  the  transfer, 
on  the  parcels  of  land  referred  to  In  sub- 
section (b)  to  be  transferred  to  the  United 
States  m  trust  for  the  Salt  River  Pima-Mari- 
copa Indian  Community. 

(d)  RECORDS.— Upon  the  satisfaction  of  all 
of  the  conditions  of  closing  set  forth  In  the 
Settlement  Agreement,  the  Secretary  shall 
file  a  plat  of  survey  depleting  the 
Saddleback  Property  (that  includes  a  depic- 
tion of  the  Dedication  Property,  the  Devel- 
opment Property,  the  Mountain  Property, 
and  the  Preservation  Property)  with— 
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(1)  the  office  of  the  Recorder  of  Maricopa 
County,  Arizona;  and 

(2)  the  Titles  and  Records  Center  of  the  Bu- 
reau of  Indian  Affairs,  located  in  Albuquer- 
que, New  Mexico. 

SEC.   &   LMTTATIONS   ON    USE   AND   DEVELOP- 
MENT. 
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Upon  the  satisfaction  of  all  of  the  condi- 
tions of  closing  set  forth  in  the  Settlement 
Agreement,  the  properties  transferred  pursu- 
ant to  paragraphs  (1)  and  (2)  of  section  5(a) 
shall  be  subject  to  the  following  limitations 
and  conditions  on  use  and  development: 

(1)  PRESERVATION  PROPERTY'.- 

(A)  Lv  GENERAL.— Elxcept  as  provided  In 
subparagraph  (B),  the  Preservation  Property 
shall  be  forever  preserved  In  Its  natural  state 
for  use  only  as  a  public  park  or  recreation 
area  that  shall— 

(1)  be  utilized  and  maintained  for  the  pur- 
poses set  forth  in  section  4(C)  of  the  Settle- 
ment Agreement;  and 

(11)  be  subject  to  the  restrictions  set  forth 
In  section  4(C)  of  the  Settlement  Agreement. 

(B)  Shea  boulevard.— At  the  sole  discre- 
tion of  the  City,  a  portion  of  the  Preserva- 
tion Property  may  be  used  to  widen,  re- 
configure, repair,  or  reenglneer  Shea  Boule- 
vard In  accordance  with  section  4(D)  of  the 
Settlement  Agreement. 

(2)  Dedication  property.— The  Dedication 
Property  shall  be  used  to  widen,  reconfigure, 
repair,  or  reenglneer  Shea  Boulevard  and 
136th  Street.  In  accordance  with  sections 
4(D)  and  7  of  the  Settlement  Agreement. 

(3)  Mountain  property.— Except  for  the 
areas  in  the  Mountain  Property  referred  to 
as  Special  Cultural  Land  In  section  5(C)  of 
the  Settlement  Agreement,  the  Mountain 
Property  shall  be  forever  preserved  In  its 
natural  state  for  use  only  as  a  public  park  or 
recreation  area  that  shall — 

(A)  be  utilized  and  maintained  for  the  pur- 
poses set  forth  in  section  5(C)  of  the  Settle- 
ment Agreement;  and 

(B)  be  subject  to  the  restrictions  set  forth 
in  section  5(C)  of  the  Settlement  Agreement. 

(4)  Development  property.— The  Develop- 
ment Property  shall  be  used  and  developed 
for  the  economic  benefit  of  the  Community 
In  accordance  with  the  provisions  of  the  Set- 
tlement Agreement  and  the  Development 
Agreement. 

SEC.    7.    AMENDMENTS    TO    THE    SETTLEMENT 
AGREEMErn-. 

No  amendment  made  to  the  Settlement 
Agreement  (Including  any  deviation  from  an 
approved  plan  described  In  section  9(B)  of  the 
Settlement  Agreement)  shall  become  effec- 
tive, unless  the  amendment— 

(1)  Is  made  In  accordance  with  the  applica- 
ble requirements  relating  to  the  form  and 
approval  of  the  amendment  under  sections 
9(B)  and  34  of  the  Settlement  Agreement; 
and 

(2)  Is  consistent  with  the  provisions  of  this 
Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Gallegly]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  American  Samoa  [Mr. 
Faleomavaega]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Gallegly]. 

Mr.  GALLEGLY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  S.  1341,  the  proposed 
Saddleback  Mountain-Arizona  Settle- 
ment Act  of  1995,  ratifies  a  land  settle- 
ment agreement  between  the  Resolu- 


tion Trust  Corporation,  the  city  of 
Scottsdale.  and  the  Salt  River  Pima- 
Maricopa  Indian  community. 

Seven  hundred  and  one  acres  of  land, 
currently  held  by  the  Resolution  Trust 
Corporation,  would  be  disposed  of,  pur- 
suant to  S.  1341.  as  follows:  one  27-acre 
tract  and  one  98-acre  tract  would  be 
purchased  by  the  city  of  Scottsdale; 
and  one  211-acre  tract  and  one  365-acre 
tract  would  be  purchased  by  the  Salt 
River  Tribe. 

Pending  litigation  between  the  par- 
ties would  be  dismissed. 

Each  of  the  four  tracts  would  be  ad- 
ministered according  to  a  detailed 
ownership,  development,  and  use  agree- 
ment. 

Finally.  S.  1341  provides  that  the 
land  purchased  by  the  tribe  will  be 
taken  into  trust  and  become  part  of 
the  Salt  River  Reservation. 

The  Congressional  Budget  Office  esti- 
mates that,  over  time,  "there  would  be 
no  significant  net  budgetary  Impact"  if 
S.  1341  is  enacted  Into  law. 

The  administration  has  testified  that 
it  "strongly  support[s]  the  enactment 
of  S.  1341". 

I  would  also  like  to  commend  Con- 
gressman J.D.  Hayworth  for  his  lead- 
ership and  tenacity  in  moving  this 
ahead  in  an  expeditious  manner. 

In  conclusion,  Mr.  Speaker.  I  rec- 
ommend a  favorable  vote  on  S.  1341. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  s^eld  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  bill  would  approve 
an  agreement  among  the  Resolution 
Trust  Corporation,  the  Salt  River 
Pima-Maricopa  Indian  Community  of 
Arizona,  and  the  city  of  Scottsdale  to 
divide  701  acres  of  land  known  as  the 
Saddleback  Mountain  property.  In  1989, 
the  RTC,  in  its  capacity  as  receiver  for 
the  Sun  State  Savings  and  Loan  Asso- 
ciation, acqufred  the  Saddleback 
Mountain  property  and  noticed  the 
land  for  sale.  The  Pima  Tribe  submit- 
ted the  highest  cash  bid  for  the  prop- 
erty offering  $6.5  million.  In  response 
to  this  bid,  the  city  of  Scottsdale  filed 
suit  against  the  RTC  to  acquire  the 
property  through  eminent  domain.  Re- 
acting to  the  suit,  the  RTC  rejected  all 
bids  on  the  land  and  prepared  to  trans- 
fer the  land  to  the  city  of  Scottsdale  at 
which  point  the  tribe  sued  the  city  and 
the  RTC  for  damages. 

Finally,  all  sides  agreed  to  negotiate 
a  settlement.  The  agreement  will  allow 
the  tribe  to  receive  the  bulk  of  the 
land,  the  city  of  Scottsdale  to  obtain 
land  for  preservation  purposes  and  to 
address  traffic  flow  problems,  and  the 
RTC  will  receive  the  full  amount  origi- 
nally bid.  All  parties  support  this 
agreement  and  both  lawsuits  will  be 
dismissed  upon  its  enactment. 

I  support  enactment  of  this  bill  and 
ask  my  colleagues  to  support  this  leg- 
islation. 


Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GALLEGLY.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Hayworth]. 

Mr.  HAYWORTH.  Mr.  Speaker,  at 
this  juncture,  I  would  also  like  to  pub- 
licly thank  the  gentleman  from  Cali- 
fornia, chairman  of  the  Subcommittee 
on  Native  American  and  Insular  Af- 
fairs, along  with  the  ranking  member. 
It  is  great  to  have  a  chairman  like  the 
gentleman  from  California  [Mr. 
Gallegly]  and  a  ranking  member  like 
the  gentleman  from  American  Samoa 
[Mr.  Faleomavaega],  my  dear  friend, 
who  have  worked  so  hard  to  try  and  ad- 
dress and  redress  some  areas  that  are 
in  need  of  common  sense  and  a  consen- 
sus. So,  Mr.  Speaker,  I  thank  the  gen- 
tleman from  American  Sajnoa  very 
much  for  all  of  his  efforts  as  well. 

Mr.  Speaker,  as  has  been  mentioned 
by  my  colleague,  this  legislation  is  to 
approve  an  agreement  for  the  settle- 
ment of  litigation  over  the  Saddleback 
Moimtain  property  in  Arizona.  The 
agreement  provides  for  the  sale  by  the 
RTC  of  part  of  the  Saddleback  Moun- 
tain property  to  the  Salt  River  Pima 
Indian  community,  to  be  held  in  trust 
by  the  United  States  as  part  of  the 
property  to  the  city  of  Scottsdale. 

Mr.  Speaker,  this  legislation  Is  the 
result  of  months  of  negotiation  be- 
tween the  city  of  Scottsdale  and  the 
Salt  River  Pima  Tribe,  and  lacks  solely 
to  authorize  and  confirm  the  agree- 
ment and  to  provide  that  the  property 
purchased  by  the  tribe  will  be  taken 
into  trust  reservation  status. 

Mr.  Speaker,  again,  as  we  take  a  look 
across  our  country,  and  as  we  take  a 
look  here  in  the  Nation's  Capital,  so 
many  contentious  issues  where  at 
times  we  agree  to  disagree.  I  think  it  is 
especially  noteworthy  that  here  we 
have  an  example  for.  indeed,  not  only 
this  august  Chamber,  but  for  the  rest 
of  the  country,  of  local  empowerment; 
of  officials  from  the  city  of  Scottsdale 
working  with  officials  from  the  Salt 
River  Pima  Indian  community  to  work 
out  the  problems  to  their  mutual  satis- 
faction, and  then  inviting  the  Federal 
Government  to  work  to  approve  this.  I 
think  It  typifies  the  notion  of  a  new 
partnership  and  local  empowerment. 

Again,  I  think  it  is  important,  as 
both  the  chairman  of  the  subcommit- 
tee and  the  ranking  member  pointed 
out,  S.  1341  does  not  authorize  any  ex- 
penditure of  fvmds  by  the  United 
States.  So,  this  is  a  cost-free,  or  rel- 
atively cost-free  item  that  again  em- 
powers local  communities  given  the 
special  trust  relationship  with  the 
United  States  Government  and  the  spe- 
cial things  we  needed  to  work  out  in 
this  place  of  legislation. 

Undoubtedly,  I  would  urge  this  au- 
gust body  to  joint  with  our  friends  in 
the  other  body  to  adopt  this  and  move 
forward.  Once  again,  in  conclusion.  Mr. 
Speaker,  I  pause  and  thank  my  good 
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friends,  the  chalrmad  of  the  sub- 
committee and  the  dist  ingTiished  rank- 
ing member,  for  all  tl.eir  efforts  and 
call  on  my  colleagTaes  to  overwhelm- 
ingly pass   this  common  sense,   prac 
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empowerment 


tical  approach  to  loca 
and  good  government. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  yield  myself  such  tim^  as  I  may  con- 
sume. 

Mr.  Speaker,  as  has  \ieen  stated  ear- 
lier by  my  good  friend,!  the  gentleman 
from  Arizona  [Mr.  HayIivorth].  I  want 
to  again  express  the  tilue  spirit  of  bi- 
partisanship as  we  work  towards  agree- 
ment on  some  of  the  areas  that  were 
brought  to  the  attention  of  both  sides 
of  the  aisle.  I  commend  my  good  friend 
from  California,  the  cliairman  of  the 
subcommittee,  for  his  tremendous 
work  in  bringing  this  legislation  to  the 
floor.  I 

Mr.  Speaker,  I  urge  nty  colleagues  to 
support  this  bill  and  I  'jrield  back  the 
balajice  of  my  time. 

Mr.  GALLEGLY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  miy  consume. 

Mr.  Speaker,  just  iq  conclusion,  I 
would  like  to  reiterat^  my  apprecia- 
tion for  the  help  of  the  gentleman  from 
American  Samoa.  Mr.  FALEOMAVAEGi , 
the  ranking  member  of  the  committee, 
and  for  the  leadership  tljat  we  had  from 
our  good  friend  fromj  Arizona.  Mr. 
Hayworth. 

Mr.  Speaker,  having  I  no  further  re- 
quests for  time,  I  yield  back  the  bal- 
ance of  my  time.  I 

D  1545  I 

The  SPEAKER  pro  '  tempore  (Mr. 
White).  The  question  is,  on  the  motion 
offered  by  the  gentlemati  from  Califor- 
nia [Mr.  Gaixegly]  thatj  the  House  sus- 
pend the  rules  and  pass  the  Senate  bill, 
S.  1341. 

The  question  was  takep. 

Mr.  GALLEGLY.  Mr.  iSpeaker.  I  ob- 
ject to  the  vote  on  the  i  ground  that  a 
quorum  is  not  present  :and  make  the 
point  of  order  that  a  tiuorum  is  not 
present. 

The  SPEAXER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I,  4nd  the  Chair's 
prior  announcement,  fijrther  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


TECHNICAL         CORRECTIONS         IN 

LAWS      RELATING      TO      NATIVE 

AMERICANS  I 

Mr.  GALLEGLY.  mJ.  Speaker,  I 
move  to  suspend  the  rul^  and  pass  the 
bill  (H.R.  2726)  to  mak*  certain  tech- 
nical corrections  in  lal^s  relating  to 
Native  Americans,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
H.R.  2726 
Be  it  enacted  by  the  Servate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 

SECTION    1.    CCMOUCnON    TO    POKAGON    RES- 
TOBATION  ACT. 

Section  9  of  the  Act  entitle  "An  Act  to  re- 
store Federal  services  to  tlje  Poka^on  Band 


of  Potawatoml  Indians"  (25  U.S.C.  1300J-7a) 
Is  amended — 

(1)  by  striking  ••Bands"  each  place  It  ap- 
pears and  Inserting  "Band"; 

(2)  in  subsection  (a),  by  striking  "respec- 
tive": and 

(3)  In  subsection  (b>— 

(A)  In  paragraph  (1>— 

(1)  In  the  first  sentence— 

(I)  by  striking-  "membership  rolls  that  con- 
tain" and  inserting  "a  membership  roll  that 
contains";  and 

(II)  by  striking  "In  such"  and  Inserting  "In 
the";  and 

(11)  In  the  second  sentence,  by  striking 
"Each  such"  and  Inserting  "The"; 

(B)  In  paragraph  (2)— 

(I)  by  striking  "rolls  have"  and  inserting 
"roll  has";  and 

(II)  by  striking  "such  rolls"  and  Inserting 
"such  roll"; 

(C)  in  the  heading  for  paragraph  (3),  by 
striking  "ROLLS"  and  Inserting  "ROLL";  and 

(D)  In  paragraph  (3).  by  striking  "rolls  are 
maintained"  and  Inserting  "roll  Is  main- 
tained". 

SEC.  2.  CORRECTION  TO  ODAWA  AND  OTTAWA 
RESTORATION  ACT. 

(a)  Reaffirmation  of  Rights.— The  head- 
ing of  section  5(b)  of  the  Uttle  Traverse  Bay 
Bands  of  Odawa  Indians  and  the  Little  River 
Band  of  Ottawa  Indians  Act  (25  U.S.C.  13(X)k- 
3)  Is  amended  by  striking  "Tribe"  and  In- 
serting "Bands". 

(b)  Membership  List.— Section  9  of  the  Lit- 
tle Traverse  Bay  Bands  of  Odawa  and  the 
Little  River  Band  of  Ottawa  Indians  Act  (25 
U.S.C.  1300k-7)  Is  amended— 

(1)  m  subsection  (a)— 

(A)  by  striking  "Band"  the  first  place  It 
appears  and  Inserting  "Bands";  and 

(B)  by  striking  "the  Band."  and  Inserting 
"the  respective  Bands.";  and 

(2)  In  subsecUon  (b)(1)— 

(A)  In  the  first  sentence,  by  striking  "the 
Band  shall  submit  to  the  Secretary  member- 
ship rolls  that  contain  the  names  of  all  indi- 
viduals eligible  for  membership  in  such 
Band"  and  Inserting  "each  of  the  Bands  shall 
submit  to  the  Secretary  a  membership  roll 
that  contains  the  names  of  all  individuals 
that  are  eligible  for  membership  In  such 
Band";  and 

(B)  In  the  second  sentence,  by  striking 
"The  Band.  In  consultation"  and  inserting 
"Each  such  Baind.  in  consultation". 

SEC.  S.  INDIAN  OABfS  SAFETY  ACT  OF  1994. 

Section  4(h)  of  the  Indian  Dams  Safety  Act 
of  1994  (25  U.S.C.  3803(h);  108  Stat.  1562)  Is 
amended  by  striking  "(under  the  Indian  Self- 
Determlnatlon  and  Education  Assistance  Act 
(25  U.S.C.  450b(e))),  as  amended,"  and  Insert- 
ing "under  the  Indian  Self-Determlnatlon 
and  Education  Assistance  Act  (25  U.S.C.  450 
et  seq.)". 

SEC  4.  PA8CUA  TAQUI  INDIANS  OF  ASIZOSK 

Section  4(b)  of  the  Act  entitled  "An  Act  to 
provide  for  the  extension  of  certain  Federal 
benefits,  services,  and  assistance  to  the 
Pascua  Yaqul  Indians  of  Arizona,  and  for 
other  purposes"  (25  U.S.C.  1300f-3(b))  Is 
amended  by  striking  "Pascua  Yaqul  tribe" 
and  Inserting  "Pascua  Yaqul  Tribe". 

SEC.  S.  INDIAN  LANDS  OPEN  DUMP  CLEANUP  ACT 
OF  1994. 

Section  3(7)  of  the  Indian  Lands  Open 
Dump  Cleanup  Act  of  1994  (25  U.S.C.  3902(7); 
108  Stat.  4165)  Is  amended  by  striking  "under 
section  6944  of  the  Solid  Waste  Disposal  Act 
(42  U.S.C.  6941  et  seq.)"  and  Inserting  "under 
section  4004  of  the  Solid  Waste  Disposal  Act 
(42  U.S.C.  6944)". 

SEC.  6.  AMERICAN  INDIAN  TRUST  FUND  MANAGE- 
MENT REFORM  ACT  OF  1994. 

(a)  Maintenance  of  Records.— Section 
303(c)(5KD)  of  the  American  Indian  Trust 


Fund  Management  Reform  Act  of  1994  (25 
U.S.C.  4043(c)(5)(D);  108  Stat.  4247)  Is  amended 
by  striking  "made  under  paragraph  (3)(B)" 
and  Inserting  "made  under  subparagraph 
(C)". 

(b)  ADVISORY  BOARD.— Section  306(d)  of  the 
Indian  Trust  Fund  Management  Reform  Act 
of  1994  (25  U.S.C.  4046(d);  108  Stat.  4249)  Is 
amended  by  striking  "Advisory  Board"  and 
Inserting  "advisory  board". 

SEC.  7.  INDIAN  SELF-DETERMINATION  CONTRACT 
REFORM  ACT  OF  1994. 

Section  102(11)  of  the  Indian  Self-Deter- 
mlnatlon Contract  Reform  Act  of  1994  (108 
Stat.  4254)  Is  amended  by  striking  "sub- 
section (e)"  and  Inserting  "subsection  (e)  of 
section  105". 

SEC.  a  AUBURN  INDIAN  RESTORATION. 

(a)  ECONOMIC  DEVELOPMENT.— Section  203  of 
the  Auburn  Indian  Restoration  Act  (25  U.S.C. 
13001-1)  Is  amended— 

(1)  in  subsection  (aX2),  by  striking  "as  pro- 
vided In  section  107"  and  Inserting  "as  pro- 
vided In  section  207";  and 

(2)  In  subsection  (b),  by  striking  "section 
104"  and  Inserting  "section  204". 

(b)  INTERIM  GOVERNME.NT.— The  last  Sen- 
tence of  section  206  of  the  Auburn  Indian 
Restoration  Act  (25  U.S.C.  13001-4)  Is  amend- 
ed by  striking  "Interim  council"  and  Insert- 
ing "Interim  Council". 

SEC.  9.  CROW  BOUNDARY  SETTLEMENT  ACT  OF 
1994. 

(a)  ENFORCEMENT.— Section  5(b)(3)  of  the 
Crow  Boundary  Settlement  Act  of  1994  (25 
U.S.C.  1776c(b)(3);  108  Stat.  4636)  Is  amended 
by  striking  "provisions  of  subsection  (b)" 
and  Inserting  "provisions  of  this  sub- 
section". 

(b)  APPLICABILITY.— Section  9(a)  of  the 
Crow  Boundary  Settlement  Act  of  1994  (25 
U.S.C.  1776g(a);  108  Stat.  4640)  is  amended  by 
striking  "The  Act"  and  Inserting  "This 
Act". 

(c)  Escrow  Funds.— Section  10(b)  of  the 
(3row  Boundary  Settlement  Act  of  1994  (25 
U.S.C.  1776h(b);  108  Stat.  4641)  Is  amended  by 
striking  "(collectively  referred  to  In  this 
subsection  as  the  'Suspension  Accounts')" 
and  Inserting  "(collectively  referred  to  In 
this  section  as  the  'Suspension  Accounts')". 

SEC.  10.  TUNGTT  AND  HAIDA  STATUS  CLARIFICA- 
TION ACT. 

The  first  sentence  of  section  205  of  the 
Tllnglt  and  Halda  Status  Clarlflcatlon  Act 
(25  U.S.C.  1215)  Is  amended  by  striking  "In- 
dian tribes"  and  Inserting  "Indian  Tribes". 

SEC.  11.  NATIVE  AMERICAN  LANGUAGES  ACT. 

Section  103  of  the  Native  American  Lan- 
guages Act  (25  U.S.C.  2902)  is  amended— 

(1)  in  paragraph  (2),  by  striking  "under  sec- 
tion 5351(4)  of  the  Indian  Education  Act  of 
1988  (25  U.S.C.  2651(4))"  and  Inserting  "under 
section  9161(4)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  (20  U.S.C. 
7881(4))";  and 

(2)  in  paragraph  (3),  by  striking  "section 
4009  of  Public  Law  100-297  (20  U.S.C.  4909)" 
and  inserting  "section  9212(1)  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965  (20 
U.S.C.  7912(1))". 

SEC.  iX  PONCA  RESTORA'nON  ACT. 

Section  5  of  the  Ponca  Restoration  Act  (25 
U.S.C.  9830)  Is  amended— 

(1)  by  Inserting  "Sarpy.  Burt.  Platte,  Stan- 
ton. Holt,  Hall.  Wayne, "  before  "Knox":  and 

(2)  by  striking  "or  Charles  Mix  County" 
and  Inserting  ",  Woodbury  or  Pottawattomle 
Counties  of  Iowa,  or  Charles  Mix  County". 

SEC  13.  REVOCATION  OF  CHARTER  OF  INCORPO- 
RATION OF  THE  MINNESOTA  CHIP- 
PEWA TRIBE  UNDER  THE  INDIAN  RE- 
ORGANIZATION ACT. 

The  request  of  the  Minnesota  Chippewa 
Tribe  to  surrender  the  charter  of  incorpora- 
tion Issued  to  that  tribe  on  September  17. 
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1937,  pursuant  to  section  17  of  the  Act  of 
June  18,  1934,  commonly  known  as  the  "In- 
dian Reorganization  Act"  (48  Stat.  988.  chap- 
ter 576;  25  U.S.C.  477)  Is  hereby  accepted  and 
that  charter  of  Incorporation  Is  hereby  re- 
voked. 

SEC.  14.  ADVISORY  COUNCIL  ON  CALIFORNIA  IN- 
DIAN POUCY  ACT  OF  1992. 

Section  5(6)  of  the  Advisory  Council  on 
California  Indian  Policy  Act  of  1992  (106  Stat. 
2133;  25  U.S.C.  651  note)  is  amended  by  strik- 
ing "18  months"  and  Inserting  "36  months". 

SEC.   IS.  IN-UEU  FISHING  STTE  TRANSFER  AU- 
THORITY. 

Section  401  of  Public  Law  100-581  (102  Stat. 
2944-2945)  Is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(g)  The  Secretary  of  the  Army  Is  author- 
ized to  transfer  funds  to  the  Department  of 
the  Interior  to  be  used  for  purposes  of  the 
continued  operation  and  maintenance  of 
sites  Improved  or  developed  under  this  sec- 
tion.'". 

SEC.  16.  ADOLESCENT  TRANSmONAL  LIVING  FA- 
CnJTY. 

Notwithstanding  any  other  provision  of 
law.  any  funds  that  were  provided  to  the 
Ponca  Indian  Tribe  of  Nebraska  for  any  of 
the  fiscal  years  1992  through  1995.  and  that 
were  retained  by  that  Indian  tribe,  pursuant 
to  a  self-determination  contract  with  the 
Secretary  of  Health  and  Human  Services 
that  the  Indian  tribe  entered  Into  under  sec- 
tion 102  of  the  Indian  Self-Determlnatlon  and 
Education  Assistance  Act  (25  U.S.C.  450f)  to 
carry  out  programs  and  functions  of  the  In- 
dian Health  Service  may  be  used  by  that  In- 
dian tribe  to  acquire,  develop,  and  maintain 
a  transitional  living  facility  for  adolescents. 
Including  land  for  that  facility. 

SEC.  17.  EXPENDrrURE  OF  MESCALERO  APACHE 
TRIBE  JUDGMENT  FUNDS. 

Notwithstanding  any  other  provision  of 
law.  or  any  distribution  plan  approved  pursu- 
ant to  the  Indian  Tribal  Judgment  Funds 
Use  or  Distribution  Act  (25  U.S.C.  1401  et 
seq.),  the  Secretary  of  the  Interior  may  re- 
program.  In  accordance  with  the  Resolu- 
tions, approved  by  the  Mescalero  Apache 
Tribal  Council  on  January  24.  1995,  any  and 
all  remaining  funds  (principal  and  Interest 
accounts)  regarding  specific  changes  In  the 
Secretarial  Plans  for  the  use  of  the  funds  In 
Docket  Nos.  22-G.  30,  48,  30-A,  and  48-A, 
awarded  In  satisfaction  of  the  Judgments  by 
the  Indian  Claims  Commission. 

SEC.  la  ESTABLISHMENT  OF  A  BAND  ROU. 

Section  5(d)(2)  of  the  Lac  Vleux  Desert 
Band  of  Lake  Superior  Chippewa  Indians  Act 
(25  U.S.C.  1300h-3(d)(2);  102  Stat.  1578)  Is 
amended — 

(1)  by  Inserting  "and  base  roll"  after  "re- 
quirement";  and 

(2)  by  striking  "modification  Is"  and  In- 
serting "modifications  are". 

SEC.  19.  OPTION  TO  INCORPORATE  SELF-DETER- 
MINA'nON  PROVISIONS  INTO  SELF- 
GOVERNANCE. 

Section  403  of  the  Indian  Self-Determlna- 
tlon and  Education  Assistance  Act  (25  U.S.C. 
458cc)  is  amended  by  adding  the  following 
new  subsection: 

"(1)  Incorporate  Self-determination 
PROVISIONS.— At  the  option  of  a  participating 
tribe  or  tribes,  any  or  all  provisions  of  title 
I  of  this  Act  shall  be  made  part  of  an  agree- 
ment entered  Into  under  title  in  of  this  Act 
or  this  title.  The  Secretary  is  obligated  to 
Include  such  provisions  at  the  option  of  the 
participating  tribe  or  tribes.  If  such  provi- 
sion is  Incorporated  it  shall  have  the  same 
force  and  effect  as  if  set  out  in  full  in  title 
m  or  this  title.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 


California  [Mr.  Gallegly]  and  the  gen- 
tleman from  American  Samoa  [Mr. 
F.UiEOMAVAEGA]  will  each  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Gallegly]. 

Mr.  GALLEGLY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2726  contains  19 
sections  which  I  will  try  to  summarize 
briefly. 

The  first  11  sections  make  various 
technica.1  corrections  to  existing  In- 
dian-related statutes.  Tsrpographical 
errors  are  corrected,  words  are  capital- 
ized, and  so  forth. 

Section  12  modifies  the  service  area 
of  the  Ponca  Indian  Tribe  to  include 
Indians  living  in  certain  counties  near 
its  reservation; 

Section  13  accepts  the  surrender  of 
an  unused  tribal  charter  of  incorpora- 
tion; 

Section  14  extends  the  term  of  the 
Advisory  Council  on  California  Indian 
Policy; 

Section  15  grants  authority  to  the 
Army  Corps  of  Engineers  to  provide 
funding  to  the  Department  of  the  Inte- 
rior for  the  operation  and  maintenance 
of  certain  in  lieu  fishing  access  sites 
which  have  been  constructed; 

Section  16  provides  authority  to  the 
Ponca  Indian  Tribe  to  utilize  funds  to 
acquire,  develop,  and  maintain  a  tran- 
sitional living  facility  for  Indian  ado- 
lescents: 

Section  17  provides  authority  to  the 
Secretary  of  the  Interior  to  reprogram 
certain  funds,  awarded  to  the  Mesca- 
lero Apache  Tribe,  as  requested  by  the 
Tribe; 

Section  18  provides  to  the  Lac  Vieux 
Desert  Band  of  Lake  Superior  Chip- 
pewa Indians  authority  to  amend  its 
base  membership  roll:  and 

Section  19  amends  the  Indian  Self- 
Determination  and  Education  Assist- 
ance Act  to  provide  that  participating 
tribes  may  elect  to  include,  in  Title  m 
and  Title  IV  Self-Governance  com- 
pacts, any  or  all  provisions  of  Title  I. 
which  deals  with  Public  Law  93-638 
contracts. 

In  conclusion,  Mr.  Speaker,  let  me 
point  out  that  the  other  body  has 
passed  and  sent  to  us  legislation  quite 
similax  to  H.R.  2726.  The  Committee  on 
Resources  marked  up  and  reported  H.R. 
2726  to  the  floor  by  unanimous  vote. 

I  recommend  a  favorable  vote  on  H.R. 
2726. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FALEMOVAEGA.  Mr.  Speaker,  I 
jrield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  again  in  the  spirit  of  bi- 
partisanship, I  conomend  my  good 
friend,  the  gentleman  from  California 
[Mr.  Gallegly],  chairman  of  the  sub- 
committee, for  bringing  this  bill  to  the 
floor. 

Mr.  Speaker,  the  bill  before  us  today, 
H.R.  2726,  contains  19  technical  amend- 


ments that,  for  the  most  part,  correct 
grammatical  oversights  or  incorrect 
statutory  references  in  Indian-related 
laws. 

I  would  like  to  note  two  of  the 
changes  made  by  this  bill.  The  first, 
contained  in  section  19,  will  make  it 
easier  for  Indian  tribes  to  carry  out 
Self-Goverance  compacts  under  the  In- 
dian Self-Determination  Act.  Mr. 
Speaker,  the  Indian  Self-Determina- 
tion Act  is  one  of  the  most  important 
acts  passed  by  Congress  for  Indians  and 
has  enabled  tribes  to  carry  out  govern- 
mental activities  and  become  more 
self-sufficient.  The  second  change  is 
contained  in  section  14,  which  extends 
by  18  months  the  life  of  the  Advisory 
Council  of  California  Indian  Policy,  a 
body  created  through  legislation  spon- 
sored by  the  ranking  member  of  the 
Committee  on  Resources,  the  gen- 
tleman from  California,  George  Mil- 
ler. 

I  would  like  to  commend  my  col- 
league. Chairman  Gallegly  and  his 
staff  for  their  work  on  this  bill.  I  have 
always  been  proud  of  the  fact  that  both 
sides  of  our  committee  have  always 
worked  together  on  Indian  issues.  I  am 
sure  that  we  will  continue  to  do  so  in 
the  future. 

The  SeM-Govemance  amendment,  which 
has  been  requested  and  is  supported  by  the 
Indian  tribes,  would  cofrect  an  oversight  m  last 
year's  amendments  to  the  SeM-Govemance 
program. 

Last  year,  Ckxigress  chose  to  respond  to 
the  six-year  resistarice  ot  the  Bureau  of  Indan 
Affairs  and  the  Indian  Health  Service  to 
streamlining  the  "638"  contracting  process  by 
amending  the  Indian  Self- Determination  arKJ 
Education  Assistance  Act  The  1994  amerxl- 
ments  further  streamlining  the  "638"  contract- 
ing and  made  permanent  the  Self-C30verruirK:e 
program.  The  1994  amendments  also  required 
the  agencies  to  negotieKe  new  regulations  by 
mid  1996  with  the  Indian  tribes  to  carry  out  the 
amendments. 

Since  the  passage  of  the  1994  Amend- 
ments, however,  the  Departmerrts  of  the  Inte- 
rior and  Health  and  Human  Services  have  not 
interpreted  and  implemented  all  portions  of  the 
Act  in  accordarKe  with  Oxigressional  intent. 

Specifically,  the  two  departments  have 
taken  the  position  tffat  certain  t>eneficiaJ  provi- 
sions of  Title  I,  governing  Seff-Determinalion 
or  "638"  contracts,  may  not  be  incHxled  in 
Title  III  or  IV  Self-GovemarKe  compacts  and 
annual  fundmg  agreements.  In  addition,  the 
posibon  of  the  two  departments  has  not  al- 
ways been  consistent  so  that  in  certar  irv 
stances,  one  department  has  permitted  inclu- 
sion of  a  Setf-Govemance  dause  reflective  of 
a  Title  I  provision  wtYHe  the  other  has  not 

Mr.  Speaker,  the  resuft  has  been  an  incorv 
sistent  treatment  of  SeH-GovemarKe  issues  t>y 
the  two  Departments,  and  the  denial  to  SeH- 
Govemanoe  tribes  of  the  substantial  advarv 
tages  afforded  to  the  tribes  under  Title  I  of  the 
Indian  Seif-Detenninabon  Act  This  is  trou- 
bling, since  it  lias  always  been  the  intent  of 
Congress  that  the  Self-Governance  initiative 
should  be  at  least  as  broad  and  favorable  to 
the  trit>es  as  the  original  Title  1  contracbng 
mechanism. 
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The  amendment,  which  ftas  been  requested 
by  the  trtoes  and  is  supported  by  them,  would 
allow  tribes  to  incorporate  fhe  beneficial  provi- 
sions of  Title  I  of  the  Indian)  Self-Determination 
Act  into  Self-Governance  compacts. 

Mr.  SpeaKer,  the  amendment  allows  Sett- 
Governance  tribes  to  take  advantage  of  the 
benefits  extended  to  638  contracting  tribes. 
These  advantages  include— -the  ability  to  pre- 
pare annual  audits  pursuant  to  the  Single 
Audit  Act,  using  Indian  preference  in  hiring, 
carryover  prior  year  funding,  coverage  under 
the  Federal  Tort  Claims  AfX,  access  to  tech- 
nical assistance  grants,  access  to  federal 
sources  of  supply,  affords  comparable  rental 
rates  for  housing  In  Alaska,  incorporation  of 
638  contract  support  cost  provisions,  protec- 
tkjns  against  agency  funding  reductions,  use 
of  more  flexiljle  cost  accounting  procedures, 
incorpofation  of  title  I  contract  disputes  proce- 
dures, limitatwn  of  costs  provisions,  applicabil- 
ity of  Prompt  Payment  Act,  authority  to  acquire 
excess  Federal  property,  access  to  GSA 
screener  IDs,  use  of  interagency  motor  pool 
vehicles,  and  the  Federal  Tort  Claims  Act. 

The  Government  (basically  IHS  counseO 
has  taken  the  position  that  Congress  dkJ  not 
apply  these  provisions  iri  title  I  explicitly 
enough  to  tides  III  and  IV.  The  Congress  and 
the  tribes  disagree,  but  sinOe  the  IHS  has  no 
real  objectkjn  to  them  actualy  applying  a  tech- 
nical amendment  seemed  like  the  proper  thing 
to  do. 

I  want  to  commend  tha  committee  staff 
members  on  both  sides  of  the  aisle  for  this 
hard  work. 

Mr.  Speaker,  I  urge  njy  colleagiies  to 
support  this  bill,  and  I  3neld  back  the 
baJance  of  my  time. 

Mr.  GALLEGLY.  Mr.  $peaker,  I  srleld 
myself  the  balance  of  my  time. 

In  conclusion,  I  would  just  like  to 
Jigain  thank  my  grood  fHend,  the  gen- 
tleman from  America*  Samoa  [Mr. 
Faleomavaega].  I  think  today  is  a  real 
testimony  on  both  of  th(e  bills  we  have 
brought  to  the  floor  as  io  how  well  we 
have  worked  together  In  a  bipartisan 
way.  In  fact,  it  appears  ithat  about  the 
most  controversial  proilems  we  have 
had  is  the  way  we  prondunce  each  oth- 
er's last  name. 

Mr.  FALE0MAVAEG4.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GALLEGLY.  I  3naid  to  the  gen- 
tleman from  American  gamoa. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  would  like  to  note  tie  gentleman's 
remarks.  It  is  true  that;  it  seems  as  if 
some  of  our  colleagues  hive  always  had 
a  very  difficult  time  iO  pronouncing 
our  names,  but  in  spite  of  all  of  that,  I 
think  more  importantly  to  commend 
the  gentlenaan  again  in  bringing  this 
kind  of  legislation  in  a  spirit  of  bipar- 
tisanship that  I  sure  ho(pe  that  in  the 
coming  weeks  and  months  perhaps  our 
other  colleagues  could  better  exemplify 
the  true  spirit  of  how  legislation  could 
be  passed,  in  the  spirit  af  cooperation, 
and  the  spirit  of  resolving  the  problems 
and  not  be  part  of  the  problem. 

Again.  I  commend  my  good  friend 
from  California  for  bringing  this  bill.  I 
hope  we  will  continue  to  pass  more  leg- 
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Islation  in  the  same  spirit  as  we  have 
done  in  these  two  pieces  of  legislation. 
I  thank  the  gentleman  for  yielding. 

Mr.  GALLEGLY.  I  thank  the  gen- 
tleman for  his  kind  comments.  Perhaps 
the  gentleman  from  American  Samoa 
[Mr.  Faleomavaega]  and  I  should  hold 
some  seminars.  Maybe  this  body  would 
work  a  lot  better. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Galxegly]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2726,  as 
amended. 

The  Question  was  taken. 

Mr.  GALLEGLY.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quoriim  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Piirsu- 
ant  to  clause  5  of  rule  I,  the  Chair  will 
now  put  the  question  on  each  motion 
to  suspend  the  rules  on  which  further 
proceedings  were  postponed  earlier 
today  in  the  order  in  which  that  mo- 
tion was  entertained. 

Votes  will  be  taken  In  the  following 
order: 

H.R.  2657,  de  novo;  S.  1341,  de  novo: 
and  H.R.  2726,  de  novo. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 


AWARDING  CONGRESSIONAL  GOLD 
MEDAL  TO  RUTH  AND  BILLY 
GRAHAM 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  2657. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Delaware  [Mr. 
Castle]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  2657. 

The  question  was  taken. 

Mr.  GALLEGLY.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  groimd  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  403,  nays  2, 
not  voting  28,  as  follows: 


[Roll  No.  13 

YEAS— 403 

Abercromble 

Dicks 

Jackson  (IL) 

Ackerman 

Dtngell 

Jackson-Lee 

Allard 

Dixon 

(TX) 

.■Andrews 

Doggett 

Jacobs 

Archer 

Dooley 

Jefferson 

Bachos 

DooUttle 

Johnson  (CT) 

Baesler 

Doman 

Johnson  (SD) 

Baker  (CA) 

Doyle 

Johnson.  E.  B. 

Baker  (LA) 

Dreler 

Johnson.  Sam 

Baldarn 

Duncan 

Johnston 

Ballencer 

Dunn 

Jones 

BarcU 

Edwards 

Kanjorskl 

Barr 

Ehlers 

Raptor 

Barrett  (NE) 

Ehrllch 

Kaslch 

Barrett  (WI) 

Emerson 

Kelly 

Bartletl 

Enfel 

Kennedy  (MA) 

Barton   ■ 

English 

Kennedy  (RI) 

Bass 

Ensign 

Kennelly 

Bateman 

Esboo 

KUdee 

Becerra 

Evans 

Kim 

Bellenson 

Everett 

Klnp- 

Bentsen 

Ewing 

Kingston 

Bereuter 

Farr 

Kleczka 

Bevill 

Fawell 

Kllnk 

Bllbray 

Fazio 

Klug 

BlllrakU 

Fields  (LA) 

KnoUenberg 

Bishop 

Fields  (TX) 

Kolbe 

BlUey 

Fllner 

LaFalce 

Blute 

Flake 

LaHood 

Boehlert 

Flanagan 

Lantos 

Boehner 

Foglletta 

Largent 

Bonllla 

Foley 

Latham 

Bonlor 

Forbes 

LaTourette 

Bono 

Fowler 

Laughlln 

Borskl 

Fox 

Lazlo 

Boucher 

Frank  (MA) 

Leach 

Brewster 

Franks  (CT) 

Levin 

Browder 

Franks  (NJ) 

Lewis  (CA) 

Brown  (CA) 

Frellnghuysen 

Lewis  (GA) 

Brown  (FL) 

Frtsa 

Lewis  (KY) 

Brown  (OH) 

Frost 

Lincoln 

Brownback 

Funderburk 

Under 

Bryant  (TN) 

Fnrse 

Uplnskl 

Bunn 

Gallegly 

LoBlondo 

Banning 

Ganske 

Lofgren 

Biirr 

Gejdenson 

Longley 

Burton 

Gekas 

Lowey 

Buyer 

Gephardt 

Lucas 

Callahan 

Geren 

Luther 

Calvert 

GUchrest 

Maloney 

Camp 

Glllmor 

Man  ton 

CampbeU 

Oilman 

Manzullo 

Canady 

GoBz»iez 

Markey 

Cardln 

Goodlatte 

Martinez 

Castle 

Goodltng 

Martini 

Chabot 

Gordon 

Mascara 

ChambUss 

Goss 

Matsul 

Chenoweth 

Graham 

McCarthy 

Chrlstensen 

Green 

McCoUum 

CHirysler 

Greenwood 

McDarte 

Clay 

Gonderson 

McDermott 

Clayton 

Gutierrez 

McHale 

Clement 

Gutknecht 

McHugh 

Cninrer 

Hall  (OH) 

Mclnnls 

Clybom 

Hall(TX) 

Mcintosh 

Coble 

Hamilton 

McKeon 

Cobum 

Hancock 

McKlnney 

Coleman 

Hansen 

McNulty 

Colllna  (GA) 

Barman 

Meehan 

CoUlos  (IL) 

Hastert 

Meek 

CoUln*  (MI) 

Hastings  (FL) 

Menendez 

Combest 

Metcalf 

COBdlt 

Hayes 

Meyers 

Conyers 

Hayworth 

MfUme 

Cooley 

Heney 

Mica 

<::o«teiio 

Heftier 

MlUer(CA) 

Cox 

Helneman 

MlUer  (FL) 

Coyne 

Herger 

Mlnge 

Cramer 

HlUeary 

Mink 

Crane 

HlUlard 

Moakley 

Crapo 

Hlnchey 

Mollnan 

Cremeans 

Hobeon 

Montgomery 

C^bln 

Hoekstra 

Moorhead 

rnnnlnfh.m 

Hoke 

Moran 

Danner 

Holden 

Morella 

Dans 

Horn 

Murtha 

de  la  Garza 

Hostettler 

Myers 

Deal 

Houghton 

Mynck 

DeLiaaro 

Hoyer 

Nadler 

DeLay 

Hutchinson 

Neal 

DeutsRh 

Hyde 

Nethercutt 

Diaz-Balart 

Inglls 

Dickey 

Istook 

Ney 

January  23,  1996 


Norwood 

Nussle 

Otjerstar 

Obey 

Ortiz 

Orton 

Owens 

Oxiey 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Paj-ne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Petn 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Prj'ce 

QulUen 

Qulnn 

Radanovlch 

Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Richardson 

Rlggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 
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Schroeder 


Armey 

Berman 

Bryant  (TX) 

Chapman 

DeFazlo 

Dellums 

Durbln 

Fattah 

Ford 

Gibbons 


Roth 

Roukema 

Roybal-Allard 

Royce 

Rush 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Saxton 

Scarborough 

Schlff 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Sooder 

Speoce 

Spratt 

Stark 

Steams 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Stupak 

NAYS— 2 
Slaughter 

NOT  VOTING— 28 


Talent 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thomberrj- 

Thornton 

Thurman 

Tlahrt 

Torres 

Towns 

Traflcant 

Upton 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Wamp 

Watt  (NO 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

WhlUleld 

Wicker 

Wilson 

Wlw 

W<df 

Woolsey 

Wj-nn 

Yates 

Young  (FL) 

Zellff 

Zlmmer 


suspend  the  rules  on  which  the  Chair 
has  postponed  further  proceedings. 
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Hunter 

Llghtfoot 

Livingston 

McOery 

Mollohan 

Olver 

Payne  (NJ) 

Schaefer 

Tate 

Torklldsen 


Tomcclll 

Waldholtz 

Ward 

Waters 

Waxman 

WUliams 

Wyden 

Young  (AK) 


D  1616 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill  was  passed. 

The  results  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERSONAL  EXPLANATION 

Ms.  SLAUGHTER.  Mr.  Speaker,  on 
rollcall  vote  No.  13  on  the  bill  just 
passed.  I  mistakenly  voted  "nay".  I 
had  intended  to  vote  "yea". 

PERSONAL  EXPLANATION 

Mr.  WARD.  Mr.  Speaker;  during  rollcati  vote 
No.  13  on  H.R.  2657  I  was  unavoidably  de- 
tained. Had  I  been  present  I  would  have  voted 
"yea". 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
White).  Pursuant  to  the  provisions  of 
clause  5  of  rule  I.  the  Chair  announces 
that  he  will  reduce  to  a  minimum  of  5 
minutes  the  i)eriod  of  time  within 
which  a  vote  by  electronic  device  may 
be  taken  on  each  additional  motion  to 


SADDLEBACK  MOUNTAIN-ARIZONA 
SETTLEMENT  ACT  OF  1995 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  Sen- 
ate bill.  S.  1341. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Gallegly],  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  1341. 

The  question  was  taken. 

RECORDED  VOTE 

Mr.  GALLEGLY.  Mr.  Speaker.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  This 
will  be  a  five-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  403,  noes  1, 
not  voting  29,  as  follows: 
[Roll  No.  14] 
AYES— 403 


Abercromble 

Ackerman 

Allard 

Andrews 

Archer 

Bach  us 

Baesler 

Baker  (CA) 

Baker  (LA) 

Baldaccl 

Ballenger 

Barcla 

Barr 

Barrett  (NE) 

Barrett  (WI) 

Bartlett 

Barton 

Bass 

Bateman 

Becerra 

Bellenson 
Bentsen 
Bereuter 
Bevill 
Bllbray 
BUlrakls 
Bishop 
BUley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bonlor 
Bono 
Borskl 
Boucher 
Brewster 
Browder 
Brown  (CA) 
Brown  (FL) 
Brown  (OH) 
Brownback 
Bryant  (TN) 
Bunn 
Bnnnlng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
CampbeU 
Canady 
Cardln 
Castle 
Chabot 
cniambllss 


Chenoweth 

Chrlstensen 

Chrysler 

Clay 

Clayton 

Clement 

Cllnger 

Clybum 

Coble 

Cobum 

Coleman 

Collins  (GA) 

Collins  (IL) 

Collins  (MI) 

Combest 

Condlt 

Conyers 

Cooley 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cabin 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeLauro 

DeLay 

Deutsch 

Dlaz-Balan 

Dickey 

Dicks 

DlngeU 

Olxon 

Doggett 

Dooley 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Edwards 

Ehlers 

Ehrllch 

Emerson 

Engel 

F.ngUsh 

Ensign 

Eshoo 

Evans 

Everett 

Ewlng 


Farr 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Fllner 

Flake 

Flanagan 

Foglletta 

Foley 

Forbes 

Fowler 

Fox 

Frank  (MA) 

Franks  (CD 

Franks  (NJ) 

Frellnghuysen 

Frtsa 

Frost 

Funderburk 

Furse 

Gallegly 

Ganske 

Geldenson 

Gekas 

(Gephardt 

Geren 

GUchrest 

Glllmor 

Oilman 

Gonzalez 

Goodlatte 

Goodllng 

G<xxlon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

HalirrX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Bastings  (FL) 

Hastings  (WA) 

Hayes 

Hayworth 

Heney 

Helher 

Helneman 

Herger 

Hllleary 


HUUard 

Hlnchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hutchinson 

Hyde 

Inglls 

Istook 

Jackson  (IL) 

Jackson-Lee 
(TX) 

Jacobs 

Jefferson. 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Jones 

Kanlorskl 

Kaptur 

Kaslch 

Kelly 

Kennedy (BIA) 

Kennedy  (RI) 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Klecska 

Kllnk 

King 

KnoUenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Laigent 

LaTourette 

Laoghlln 

Lazlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Lincoln 

Under 

Uplnskl 

LoBlondo 

Lofkreo 

Longley 

Lowey 

Lucas 

Lather 

Maloney 

Man  ton 

Manzullo 

Markey 

Btartlnez 

Martini 

Mascara 

Matsol 

McCarthy 

McCollum 

McDade 

McDermott 

McHale 

McHugh 

Mclnnls 


Armey 

Berman 

Bryant  (TX) 

Chapman 

DeFazlo 

Dellums 

Doollttle 

Durbln 

Fattah 

Ford 


Mcintosh 

McKeon 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Metcalf 

Meyers 

Mfume 

Mica 

MlUer  (CA) 

MlUer(FL) 

Mlnge 

Mink 

Moakley 

Mollnart 

Montgomery 

Moorhead 

Moran 

MorelU 

Martha 

Myers 

Myrtck 

-Nadler 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Otlz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (>JN) 

Petn 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poehard 

Pryce 

QuUlen 

Qulnn 

Radanovlch 

Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Richardson 

Rlggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roakema 

Roybal-Allard 

Royce 

Rush 

Sate 

NOES— 1 
Wilson 

NOT  VOTING— 39 


Sanders 

Sanford 

Sawyer 

Saxton 

Scarborongli 

Schlff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Sooder 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Te]eda 

Thomas 

Thompson 

Thoraberry 

Thornton 

Thurman 

Tlahrt 

Torres 

Towns 

Traflcant 

Upton 

Velaxquei 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Wamp 

Watt  (NO 

Wata  (OK) 

Weldon  (FL) 

Weldon  (PA) 

WeUer 

White 

WhlUleld 

Wicker 

Wise 

Wolf 

Woolsey 

Wynn 

Yates 

Young  (FL) 

ZeUff 

Zlmmer 


Olbtons 

Banter 

Llghtfoot 

Livingston 

McCrery 

Mollohan 

Olver 

Payne  (NJ) 

Schaefer 

Tau 


Torklldsen 

Tomoelll 

Waldholtz 

Ward 

Waters 

Waxman 

Williams 

Wyden 

Young  (AK) 
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So  (two-thirds  having 
thereof),  the  rules  were 
the  Senate  bill  was  pass  3d. 

The  result  of  the  vote 
as  above  recorded. 

A  motion  to  reconsider 
the  table. 
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voted  in  favor 

suspended  and 

d. 

was  announced 

was  laid  on 


PERSONAL  EXPL^ANATION 

Mr.  WARD.  Mr.  Speaker,  tjuring  rollcall  vote 
No.  14  on  S.  1341,  I  wa^  unavoidably  de- 
tained. Had  I  been  present  I, would  have  voted 
"aye."  i 


GENERAL 

Mr.  GALLEGLY.  Mr 
unanimous  consent  t 
may   have    5   leglslativ 
which  to  revise  and  e: 
marks  on  S.  1341. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objectioE 


VE 

peaker.  I  ask 
all  Members 
.    days    within 
iitend  their  re- 


TECHNICAL  CORREimONS  IN 
LAWS  RELATING  |T0  NATIVE 
AMERICANS 

The  SPEAKER  pro  jtempore.  The 
pending  business  is  the  c|uestion  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  2726,  as  amended. 

The  Clerk  read  the  titl^  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  C^fomia  [Mr. 
Gall£GLY],  that  the  Houfee  suspend  the 
rules  and  pass  the  bill.  H.R.  2726,  as 
amended.  j 

The  question  was  taken. 

RECORDED  VOTjE 

Mr.  GALLEGLY.  Mr.  $peaker.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  This 
will  be  a  5-minute  vote. 

The  vote  was  taken  by; electronic  de- 
vice, and  there  were— ayfes  407,  noes  0, 
not  voting  26,  as  follows:  , 
[RoU  No.  15) 
AYES— 407 


A&ercromble 
Ackennu 

.MliTd 

ArrJier 
Bichxis 
Baesler 
Baker  (CA) 
Baker  (LA) 
Baldaccl 
Ballenrer 
BarcU 
Ban- 
Barrett  (JTE) 
Barrett  (WT) 
Banlett 
Ba.-ton 
Bass 
Bateznan 
Becerra 
BeUeoaon 
Bestaen 
Bereuter 


BerUl 

BUtra; 

BUlrakls 

Blsliop 

BlUey 

Blate 

BoeUert 

Boelmer 

BonlUa 

Bonlor 

Bono 

Bonkt 

Booctter 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Brownback 

Bryant  (TN) 

Bnnwiwy 

Burr 


Barton 
Buyer 

Calrert 

Camp 

CampbeU 

Caoady 

Cardln 

Castle 

Cmambllss 

Cbenoweth 

Ctanstensen 

Chrysler 

Clay 

Clayton 

CHement 

dinger 

cnybuna 

Coble 

Cobom 

Coleman 

Collins  (OA) 


Collins  ilL) 

Collins  (MI) 

Combest 

Condlt 

Conyers 

Cooley 

Costello 

Cox 

Coyne 

Cramer 

C:rane 

Crapo 

Cremeans 

Cnbln 

Cunnlngliam 

Dinner 

Davis 

de  la  Garza 

Deal 

DeLauro 

DeLay 

Deatscb 

Dtaz-Balart 

Dickey 

Dicks 

Dlngell 

Dlzon 

Dogyett 

Dooley 

Doollttle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Edwards 

Ehlers 

Ehrllch 

Emerson 

Engel 

EnglUh 

Ensign 

Eshoo 

Evans 

Everett 

Ewlng 

Farr 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Fllner 

Flake 

Flanagan 

FogUetta 

Foley 

Forbes 

Fowler 

Fox 

Frank  (MA) 

Franks  (CD 

Franks  (.VJ) 

Frellnghoysen 

Frlsa 

Frost 

Funderburk 

Furse 

Gallegly 

Ganske 

Gejdenson 

Gekas 

Cepbardt 

Geren 

GUchrest 

CUlmor 

GUman 

Gonzalez 

Goodlatte 

Goodllng 

Gordon 

Coss 

Graham 

Green 

Greenwood 

Gonderson 

Gutierrez 

Gutknecht 

BaU(OH) 

HaU(TX) 

Hamilton 

Bancock 

Hansen 

Harman 

Hasten 

Hastings  (FL) 

Hastings  (WA) 


Hayes 

Hayworth 

Heney 

Hefner 

Helneman 

Merger 

Hllleary 

HlUlard 

Hlnchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hutchinson 

Hyde 

Inglls 

Istook 

Jackson (IL) 

Jackson-Lee 
(TX) 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SO) 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Jones 

Kaniorskl 

Kaptor 

Kaslch 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Kllnk 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTonrette 

Laughlln 

Lazlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Lincoln 

Llnder 

Llplnskl 

LoBlondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

Manzollo 

Markey 

Martinez 

Martini 

Mascara 

Matsul 

McCarthy 

McCoUum 

McDade 

McDermott 

McHale 

McHogh 

Mclnnls 

Mcintosh 

McKeon 

McKlnney 

McNolty 

Meehan 

Meek 

Menendez 

Metcalf 

Meyers 

MfOme 

Mica 


Miller  (CA) 

.Miller  (FL) 

Mlnge 

.Mink 

Moakley 

Mollnan 

Montgomerj- 

Moorhead 

Moran 

-Morella 

Murtha 

Myers 

Myrtck 

Nadler 

Neal 

Nethercutt 

Neumann 

Key 

Norwood 

Nussle 

Oberstar 

Obey 

Ortu 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 
Porter 

Portman 

Poshard 

Pryce 

QulUen 

Qolnn 

Radanovlch 

Rataall 

Ramstad 

Rangel 

Reed 

Regula 

Richardson 

Rlggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Royce 

Rush 

Sabo 

Salmon 

Sanders 

SanTord 

Sawyer 

Sazton 

Scarborough 

Schlfr 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Stslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

SnUthCrX) 

Smith  (WA) 

Solomon 

SoDder 

Spence 


Spratt 

Stark 

Steams 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thomas 

Thompson 


Armey 

Berman 

Bryant  (TX) 

Chapman 

DeFazlo 

Dellums 

Durbln 

Fattah 

Ford 


Thomberry 

Thornton 

Thurraan 

Tlahrl 

Torres 

Towns 

Traflcant 

Upton 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Wamp 

Waters 

NOT  VOTING— 26 


Watt  (NC) 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whltneld 

Wicker 

Wilson 

Wise 

Wolf 

Woolsey 

Wynn 

Yates 

Young  (FL) 

Zellff 

Zlmmer 


January  23,  1996 

'xTiere  was  no  objection. 
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Gibbons 

Hunter 

Llghtfoot 

Livingston 

McCrery 

MoUohan 

Olver 

Schaefer 

Tate 


Torklldsen 

Torrlcelll 

Waldholtz 

Ward 

Wazman 

Williams 

Wyden 

Young  (AK) 


D  1638 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  WARD.  Mr.  Speaker,  during  rollcan  vote 
No.  15  on  H.R.  2726  I  was  unavoidably  de- 
tained. Had  I  been  present  I  would  have  voted 
"aye". 


PERSONAL  EXPLANATION 
Mr.  WARD.  Mr.  Speaker,  on  January  23, 
1996,  I  was  unavokjably  detained  due  to 
changes  in  my  air  travel,  which  were  out  of  my 
control,  and  missed  three  rollcall  votes.  I 
would  like  the  record  to  show  that  had  I  been 
present  for  rolkall  vote  No.  13,  on  H.R.  2657. 
the  Ruth  and  Billy  Graham  Congressional 
Gold  Medal  bill,  I  woukj  have  voted  "yes."  On 
rollcall  vote  No.  14.  S.  1341,  the  Saddleback 
Mountain— Arizona  Settlement  bill.  I  would 
have  voted  "yes."  And  on  rollcall  vote  No.  15, 
H.R.  2726,  Technrcal  Con-ections  to  Native 
American  Laws,  I  would  have  voted  "yes." 


PERSONAL  EXPLANATION 
Mr.  LIGHTFOOT.  Mr.  Speaker,  I  wouW  like 
the  Re(X)rd  to  show  that  I  was  unavoidable 
detained  for  rollcall  votes  13.  14,  and  15.  Had 
I  been  present  I  would  have  voted  "yes"  on 
H.R.  2657,  S.  1341,  and  H.R.  2726.  Thank 
you. 


GENERAL  LEAVE 

Mr.  COOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material  on  H.R.  2657 
and  H.R.  2726. 

The  SPEAKER  pro  tempore  (Mr. 
Whtte).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Georgia? 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  make  an  announce- 
ment. 

After  consultation  with  the  majority 
and  minority  leaders,  and  with  their 
consent  and  approval,  the  Chair  an- 
nounces that  tonight  when  the  two 
Houses  meet  in  joint  session  to  hear  an 
address  by  the  President  of  the  United 
States,  only  the  doors  immediately  op- 
posite the  Speaker  and  those  on  his  left 
and  right  will  be  open. 

No  one  will  be  allowed  on  the  floor  of 
the  House  who  does  not  have  the  privi- 
lege of  the  floor  of  the  House. 

Due  to  the  large  attendance  which  is 
anticipated,  the  Chair  feels  that  the 
rule  regarding  the  privilege  of  the  floor 
must  be  strictly  adhered  to. 

Children  of  Members  will  not  be  per- 
mitted on  the  floor,  and  the  coopera- 
tion of  all  Members  is  requested. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12  of  rule  I  the  Chair  de- 
clares the  House  in  recess  until  ap- 
proximately 8:40  p.m.  for  the  purpose  of 
receiving  in  joint  session  the  President 
of  the  United  States. 

Accordingly  (at  4  o'clock  and  43  min- 
utes p.m.),  the  House  stood  in  recess 
until  approximately  8:40  p.m. 


AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at  8 
o'clock  and  48  minutes  p.m. 


JOINT  SESSION  OF  THE  HOUSE 
AND  SENATE  HELD  PURSUANT 
TO  THE  PROVISIONS  OF  SENATE 
CONCURRENT  RESOLUTION  39  TO 
HEAR  AN  ADDRESS  BY  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  of  the  House  presided. 

The  Assistant  to  the  Sergeant  at 
Arms,  Mr.  Kevin  Brerman,  announced 
the  Vice  President  and  Members  of  the 
U.S.  Senate,  who  entered  the  Hall  of 
the  House  of  Representatives,  the  Vice 
President  taking  the  chair  at  the  right 
of  the  Speaker,  and  the  Members  of  the 
Senate  the  seats  reserved  for  them. 

The  SPEAKER.  The  Chair  appoints 
as  members  of  the  committee  on  the 
part  of  the  House  to  escort  the  Presi- 
dent of  the  United  States  into  the 
Chamber: 

The    gentleman 
ARMEY]; 

The    gentleman 
Delay]; 

The     gentleman 

BOEHNER]; 


from  Texas  [Mr. 
from  Texas  [Mr. 
from     Ohio     [Mr. 


The  gentleman  from  California  [Mr. 
Cox]; 

The  gentleman  from  Arkansas  [Mr. 
Dickey]; 

The  gentleman  from  Arkansas  [Mr. 

HUTCSilNSON]; 

The  gentleman  from  Missouri  [Mr. 
Gephardt]; 

The  gentleman  from  Michigan  [Mr. 
Bonior]; 

The  gentleman  from  California  [Mr. 
Fazio]; 

The  gentlewoman  from  Connecticut 
[Mrs.  Kennelly]; 

The  gentleman  from  Arkansas  [Mr. 
Thornton];  and 

The  gentlewoman  from  Arkansas 
[Mrs.  Lincoln]. 

The  VICE  PRESIDENT.  The  Presi- 
dent of  the  Senate,  at  the  direction  of 
that  body,  appoints  the  following  Sen- 
ators as  members  of  the  committee  on 
the  part  of  the  Senate  to  escort  the 
President  of  the  United  States  into  the 
Chamber: 

The  Senator  from  Kansas  [Mr.  Dole]; 

The  Senator  from  Mississippi  [Mr. 
LOTT]; 

The  Senator  from  Mississippi  [Mr. 
Cochran]; 

The  Senator  from  Oklahoma  [Mr. 
NiCKLES]; 

The  Senator  from  South  Carolina 
[Mr.  THxmMOND]; 

The  Senator  from  South  Dakota  [Mr. 
DAScanjE]; 

The  Senator  from  Kentucky  [Mr. 
Ford]; 

The  Senator  from  Maryland  [Ms.  Mi- 

KULSKI]; 

The  Senator  from  Massachusetts  [Mr. 
KERRY]; 

The  Senator  from  Nebraska  [Mr. 
Kerrey]; 

The  Senator  from  Nevada  [Mr.  Reid]; 

The  Senator  from  West  Virginia  [Mr. 

R(3CKEFELLER]; 

The  Senator  from  North  Dakota  [Mr. 
DORGAN]; 

The  Senator  from  Louisiana  [Mr. 
Breaxxx]; 

The  Senator  from  Connecticut  [Mr. 
DODD];  and 

The    Senator    from    Nebraska    [Mr. 

EXON]. 

The  Assistant  to  the  Sergeant  at 
Arms  announced  the  Dean  of  the  Diplo- 
matic Corps,  His  Royal  Highness, 
Prince  Bandar  bin  Sultan,  Ambassador 
of  Saudi  Arabia. 

The  Dean  of  the  Diplomatic  Corps  en- 
tered the  Hall  of  the  House  of  Rep- 
resentatives and  took  the  seat  reserved 
for  him. 

The  Assistant  to  the  Sergeant  at 
Arms  announced  the  Chief  Justice  and 
Associate  Justices  of  the  Supreme 
Court  of  the  United  States. 

The  Chief  Justice  and  the  Associate 
Justices  of  the  Supreme  Court  of  the 
United  States  entered  the  Hall  of  the 
House  of  Representatives  and  took  the 
seats  reserved  for  them  in  front  of  the 
Speaker's  rostrum. 

The  Assistant  to  the  Sergeant  at 
Arms  announced  the  Cabinet  of  the 
President  of  the  United  States. 


The  members  of  the  Cabinet  of  the 
President  of  the  United  States  entered 
the  Hall  of  the  House  of  Representa- 
tives and  took  the  seats  reserved  for 
them  in  front  of  the  Speaker's  rostrum. 

At  9  o'clock  and  8  minutes  p.m.,  the 
Sergeant  at  Arms,  Mr.  Wilson 
Livingood,  announced  the  President  of 
the  United  States. 

The  President  of  the  United  States, 
escorted  by  the  committee  of  Senators 
and  Representatives,  entered  the  Hall 
of  the  House  of  Representatives,  and 
stood  at  the  Clerk's  desk. 

[Applause,  the  Members  rising.] 

The  SPEAKER.  Members  of  the  Con- 
gress. I  have  the  high  privilege  and  dis- 
tinct honor  of  presenting  to  you  the 
President  of  the  United  States. 

[Applause,  the  Members  rising.] 


THE  STATE  OF  THE  UNION  AD- 
DRESS BY  THE  PRESIDENT  OF 
THE  UNITED  STATES 

The  PRESIDENT.  Mr.  Speaker.  Mr. 
Vice  President.  Members  of  the  104th 
Congress,  distinguished  guests,  my  fel- 
low Americans  all  across  our  land:  Let 
me  begin  tonight  by  sasring  to  our  men 
and  women  in  uniform  around  the 
world  and  especially  those  helping 
peace  take  root  in  Bosnia  and  to  thefr 
families,  I  thank  you.  America  is  very, 
very  proud  of  you. 

My  duty  tonight  is  to  report  on  the 
State  of  the  Union,  not  the  state  of  our 
government  but  of  our  American  com- 
munity, and  to  set  forth  our  respon- 
sibilities, in  the  words  of  our  Founders, 
to  "form  a  more  perfect  union." 

The  State  of  the  Union  is  strong.  Our 
economy  is  the  healthiest  it  has  been 
in  three  decades.  We  have  the  lowest 
combined  rates  of  unemployment  and 
inflation  in  27  years.  We  have  created 
nearly  8  million  new  jobs,  over  a  mil- 
lion of  them  in  basic  industries  like 
construction  and  automobiles.  America 
is  selling  more  cars  than  Japan  for  the 
first  time  since  the  1970s,  and  for  three 
years  in  a  row  we  have  had  a  record 
number  of  new  businesses  started  in 
our  country. 

Our  leadership  in  the  world  is  also 
strong,  bringing  hope  for  new  peace. 
And  perhaps  most  important,  we  are 
gaining  groimd  and  restoring  our  fun- 
damental values.  The  crime  rate,  the 
welfare  and  food  stamp  rolls,  the  pov- 
erty rate  and  the  teen  pregnancy  rate 
are  all  down.  And  as  they  go  down, 
prospects  for  America's  future  go  up. 

We  live  in  an  Age  of  Possibility.  A 
himdred  years  ago  we  moved  from  farm 
to  factory.  Now  we  move  to  an  age  of 
technology,  information  and  global 
competition.  These  changes  have 
opened  vast  new  opportunities  for  our 
people,  but  they  have  also  presented 
them  with  stiff  challenges. 

While  more  Americans  are  living  bet- 
ter, too  many  of  our  fellow  citizens  are 
working  harder  just  to  keep  up,  and 
they  are  rightly  concerned  about  the 
security  of  thefr  families. 
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We  must  answer  hire  three  fun- 
damental questions:  Fi  -st.  how  do  we 
make  the  American  djeam  of  oppor- 
tunity for  all  a  readity 
cans  who  are  willing  to  work  for  it? 
Second,  how  do  we  preserve  our  old  and 
enduring  values  as  we 
future?  And  third,  ho^  do  we  meet 
these  challenges  together  as  one  Amer- 
ica? 

We  know  big  goveminent  does  not 
have  all  the  answers.  We  know  there's 
not  a  program  for  every  problem.  We 
know  and  we  have  worl:ed  to  give  the 
American  people  a  smaller,  less  bu- 
reaucratic government  in  Washington. 
And  we  have  to  give  the]  American  peo- 
ple one  that  lives  witfein  its  means. 
The  era  of  big  government  is  over.  But 
we  cannot  go  back  to  the  time  when 
our  citizens  were  left  to,  fend  for  them- 
selves. Instead,  we  mustj  go  forward  as 
one  America,  one  natioti,  working  to- 
gether to  meet  the  challenges  we  face 
together.  Self-reliance  p.nd  teamwork 
are  not  opposing  virtues4  We  must  have 
both. 

I  believe  our  new.  smaller  govern- 
ment must  work  in  aa  old-fashioned 
American  way,  together  iwlth  all  of  our 
citizens  through  State  |md  local  gov- 
ernments, in  the  work^place,  in  reli- 
gious, charitable  and  Icivic  associa- 
tions. Our  goal  must  b«  to  enable  all 
our  people  to  make  theJ  most  of  their 
own  lives,  with  stronger  jfamllies,  more 
educational  opportunities,  economic 
security,  safer  streets,  4  cleaner  envi- 
ronment and  a  safer  world. 

To  improve  the  state  of  our  union,  we 
must  ask  more  of  ourselves.  We  must 
expect  more  of  each  oth^r  and  we  must 
face  our  challenges  togetjher. 

Here  in  this  place  our  responsibility 
begins  with  balancing  tke  budget  in  a 
way  that  is  fair  to  all  Americans. 
There  is  now  broad  bijiartisan  agree- 
ment that  permanent  deficit  spending 
must  come  to  an  end. 

I  compliment  the  Reptblican  leader- 
ship and  their  membersiip  for  the  en- 
ergy and  determination  you  have 
brought  to  this  task  of 'balancing  the 
budget.  And  I  thank  the  iDemocrats  for 
passing  the  largest  deficit  reduction 
plan  in  history  in  1993,  which  has  al- 
ready cut  the  deficit  ne|u-ly  in  half  in 
three  years. 

Since  1993,  we  have  all  begun  to  see 
the  benefits  of  deficit  re4uctlon.  Lower 
Interest  rates  have  madfe  it  easier  for 
businesses  to  borrow  and  to  invest  and 
to  create  new  jobs.  Liower  interest 
rates  have  brought  down  the  cost  of 
home  mortgages,  car  lajTments  and 
credit  card  rates  to  ordinary  citizens. 
Now  it  is  time  to  finish  the  job  and  bal- 
ance the  budget. 

Though  differences  ren^ialn  among  us 
which  are  significant,  the  combined 
total  of  the  proposed  savings  that  are 
common  to  both  plans  is  more  than 
enough,  using  the  numbers  from  your 
Congressional  Budget  Office,  to  bal- 
ance the  budget  in  7  yeairs  and  to  pro- 


vide a  modest  tax  cut.  These  cuts  are 
real.  They  will  require  sacrifice  from 
everyone.  But  these  cuts  do  not  under- 
mine our  fundamental  obligations  to 
our  parents,  our  children  and  our  fu- 
ture by  endangering  Medicare  or  Med- 
icaid or  education  or  the  environment 
or  by  raising  taxes  on  working  fami- 
lies. 

I  have  said  before,  and  let  me  say 
again,  many  good  ideas  have  come  out 
of  our  negotiations.  I  have  learned  a 
lot  about  the  way  both  Republicans 
and  Democrats  view  the  debate  before 
us.  I  have  learned  a  lot  about  the  good 
ideas  that  each  side  has  that  we  could 
all  embrace.  We  ought  to  resolve  our 
remaining  differences. 

I  am  willing  to  work  to  resolve  them. 
I  am  ready  to  meet  tomorrow.  But  I 
ask  you  to  consider  that  we  should  at 
least  enact  the  savings  that  both  plans 
have  in  common  and  give  the  American 
people  their  balanced  budget,  a  tax  cut, 
lower  interest  rates,  and  a  brighter  fu- 
ture. We  should  do  that  now  and  make 
permanent  deficits  yesterday's  legacy. 

Now  it  is  time  for  us  to  look  also  to 
the  challenges  of  today  and  tomorrow, 
beyond  the  burdens  of  yesterday.  The 
challenges  are  sigmiflcant.  But  our  Na- 
tion was  built  on  challenges.  America 
was  built  on  challenges,  not  promises. 
And  when  we  work  together  to  meet 
them  we  never  fall.  That  is  the  key  to 
a  more  perfect  union.  Our  individual 
dreams  must  be  realized  by  our  com- 
mon efforts. 

Tonight  I  want  to  speak  to  you  about 
the  challenges  we  all  face  as  a  people. 
Our  first  challenge  is  to  cherish  our 
children  and  strengthen  America's 
families.  Families  are  the  foundation 
of  American  life.  If  we  have  stronger 
families,  we  will  have  a  stronger  Amer- 
ica. 

Before  I  go  on.  I  would  like  to  take 
just  a  moment  to  thank  my  own  family 
and  to  thank  the  person  who  has 
taught  me  more  than  anyone  else,  over 
25  years,  about  the  importance  of  fami- 
lies and  children,  a  wonderful  wife,  a 
magnificent  mother,  and  a  great  First 
Lady.  Thank  you.  Hillary. 

All  strong  families  begrin  with  taking 
more  responsibility  for  our  children.  I 
have  heard  Mrs.  Gore  say  that  it  is 
hard  to  be  a  jaxent  today,  but  it  is 
even  harder  to  be  a  child.  So  all  of  us, 
not  just  as  parents,  but  all  of  us  in  our 
other  roles,  our  media,  our  schools,  our 
teachers,  our  communities,  our  church- 
es and  synagogues,  our  businesses,  our 
governments,  all  of  us  have  a  respon- 
sibility to  help  our  children  to  make  it 
and  to  make  the  most  of  their  lives  and 
their  God-given  capacities. 

To  the  media.  I  say  you  should  create 
movies  and  CD's  and  television  shows 
you'd  want  your  own  children  and 
grandchildren  to  enjoy. 

I  call  on  Congress  to  pass  the  require- 
ment for  a  "V  chip"  In  TV  sets  so  that 
parents  can  screen  out  programs  they 
believe  are  inappropriate  for  their  chil- 
dren. 


When  parents  control  what  their 
young  children  see,  that  is  not  censor- 
ship: that  is  enabling  parents  to  as- 
sume more  personal  responsibility  for 
their  children's  upbringing,  and  I  urge 
them  to  do  it.  The  "V  chip"  require- 
ment is  part  of  the  important  tele- 
communications bill  now  pending  in 
this  Congress.  It  has  bipartisan  sup- 
port, and  I  urge  you  to  pass  it  now. 

To  make  the  "V  chip"  work.  I  chal- 
lenge the  broadcast  industry  to  do 
what  movies  have  done:  to  identify 
your  program  in  ways  that  help  par- 
ents to  protect  their  children.  And  I  in- 
vite the  leaders  of  major  media  cor- 
porations in  the  entertainment  indus- 
try to  come  to  the  White  House  next 
month  to  work  with  us  in  a  positive 
way  on  concrete  ways  to  improve  what 
our  children  see  on  television.  I  am 
ready  to  work  with  you. 

I  say  to  those  who  make  and  market 
cigarettes,  every  year  a  million  chil- 
dren take  up  smoking,  even  though  it's 
against  the  law.  Three  hundred  thou- 
sand of  them  will  have  their  lives 
shortened  as  a  result.  Our  administra- 
tion has  taken  steps  to  stop  the  mas- 
sive marketing  campaigns  that  appeal 
to  our  children.  We  are  simply  sajring, 
"Market  your  products  to  adults  if  you 
wish,  but  draw  the  line  on  children." 

I  say  to  those  who  are  on  welfare  and 
especially  to  those  who  have  been 
trapped  on  welfare  for  a  long  time,  for 
too  long  our  welfare  system  has  under- 
mined the  values  of  family  and  work 
instead  of  supporting  them.  The  Con- 
gress and  I  are  near  agreement  on 
sweeping  welfare  reform.  We  agree  on 
time  limits,  tough  work  requirements, 
and  the  toughest  possible  child  support 
enforcement.  But  I  believe  we  must 
also  provide  child  care  so  that  mothers 
who  are  required  to  go  to  work  can  do 
so  without  worrjrlng  about  what  is  hap- 
pening to  their  children. 

I  challenge  this  Congress  to  send  me 
a  bipartisan  welfare  reform  bill  that 
will  really  move  people  from  welfare  to 
work  and  do  the  right  thing  by  our 
children.  I  will  sign  it  immediately. 

Let  us  be  candid  about  this  difficult 
problem.  Passing  a  law,  even  the  best 
possible  law.  is  only  a  first  step.  The 
next  stop  Is  to  make  it  work.  I  chal- 
lenge people  on  welfare  to  make  the 
most  of  this  opportunity  for  Independ- 
ence. I  challenge  American  businesses 
to  give  people  on  welfare  the  chance  to 
move  into  the  work  force.  I  applaud  the 
work  of  religious  groups  and  others 
who  care  for  the  poor.  More  than  any- 
one else  in  our  society,  they  know  the 
true  difficulty  of  the  task  before  us, 
and  they  are  in  a  position  to  help. 
Every  one  of  us  should  join  them.  That 
is  the  only  way  we  can  make  real  wel- 
fare reform  a  reality  in  the  lives  of  the 
American  people. 

To  strengthen  the  family,  we  must  do 
everything  we  can  to  keep  the  teen 
pregnancy  rate  going  down.  I  am  grati- 
fied, as  I  am  sure  all  Americans  are. 
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that  it  has  dropped  for  2  years  in  a  row 
but  we  all  know  it  is  still  far  too  high' 

Tomght  I  am  pleased  to  announce 
that  a  group  of  prominent  Americans  is 
responding  to  that  challenge  by  form- 
ing an  organization  that  will  support 
grassroots  community  efforts  all 
across  our  country  in  a  national  cam- 
paign against  teen  pregnancy.  And  I 
challenge  all  of  us  and  every  American 
to  join  their  efforts. 

I  call  on  American  men  and  women 
in  families  to  give  greater  respect  to 
one  another.  We  must  end  the  deadly 
scourge  of  domestic  violence  in  our 
country. 

And  I  challenge  America's  families  to 
work  harder  to  stay  together,  for  fami- 
lies that  stay  together  not  only  do  bet- 
ter economically,  their  children  do  bet- 
ter as  well.  In  particular,  I  challenge 
the  fathers  of  this  country  to  love  and 
care  for  their  children.  If  your  family 
has  separated,  you  must  pay  your  child 
support.  We  are  doing  more  than  ever 
to  make  sure  you  do,  and  we  are  going 
to  do  more,  but  let's  all  admit  some- 
thing about   that,   too.   A  check   will 
never  substitute  for  a  parent's  love  and 
guidance,  and  only  you,  only  you,  can 
make  the  decision  to  help  raise  your 
children.  No  matter  who  you  are,  how 
low  or  high  your  station  In  life,'  it  is 
the  most  basic  human  duty  of  every 
American  to  do  that  job  to  the  best  of 
his  or  her  ability. 

Our  second  challenge  is  to  provide 
Americans  with  the  educational  oppor- 
tunities we'll  all  need  for  this  new  cen- 
tury. In  our  schools  every  classroom  in 
America  must  be  connected  to  the  in- 
formation superhighway  with  comput- 
ers, and  good  software,  and  well- 
trained  teachers.  We  are  working  with 
the  telecommunications  industry,  edu- 
cators and  parents,  to  connect  20  per- 
cent of  California's  classrooms  by  this 
spring,  and  every  classroom  and  every 
Ubrary  in  the  entire  United  States  bv 
the  year  2000. 

I  ask  Congress  to  support  this  edu- 
cation technology  initiative  so  that  we 
can  make  sure  this  national  partner- 
ship succeeds. 

Every  diploma  ought  to  mean  some- 
thing. I  challenge  every  community 
every  school,  and  every  State  to  adopt 
national  standards  of  excellence,  to 
measure  whether  schools  are  meeting 
those  standards,  to  cut  bureaucratic 
red  tape  so  that  schools  and  teachers 
have  more  fiexlblllty  for  grassroots  re- 
form, and  to  hold  them  accountable  for 
results.  That's  what  our  Goals  2000  Ini- 
tiative Is  all  about. 

I  challenge  every  State  to  give  all 
parents  the  right  to  choose  which  pub- 
lic school  their  children  will  attend 
and  to  let  teachers  form  new  schools 
with  a  charter  they  can  keep  only  if 
they  do  a  good  job. 

I  challenge  all  our  schools  to  teach 
character  education,  to  teach  good  val- 
ues and  good  citizenship,  and  if  it 
means  that  teenagers  will  stop  killing 
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each  other  over  designers  jackets,  then 
our  public  schools  should  be  able  to  re- 
quire their  students  to  wear  school  uni- 
forms. 

I  challenge  our  parents  to  become 
their  children's  first  teachers,  turn  off 
the  TV,  see  that  the  homework  is  done 
and  visit  your  children's  classroom  No 
program,  no  teacher,  no  one  else  can  do 
that  for  you. 

My  fellow  Americans,  higher  edu- 
cation is  more  important  today  than 
ever  before.  We've  created  a  new  stu- 
dent loan  program  that  has  made  it 
easier  to  borrow  and  repay  those  loans 
and  we  have  dramatically  cut  the  stu- 
dent loan  default  rate.  That  is  some- 
thing we  should  all  be  proud  of  because 
it  was  unconscionably  high  just  a  few 
years  ago.  Through  AmeriCorps,  our 
national  service  program,  this  year 
25,000  young  people  will  earn  college 
money  by  serving  their  local  commu- 
nities to  improve  the  lives  of  their 
friends  and  neighbors. 

These  Initiatives  are  right  for  Amer- 
ica, and  we  should  keep  them  going 
and  we  should  also  work  hard  to  open 
the  doors  of  college  even  wider. 

I  challenge  Congress  to  expand  work 
study  and  help  l  million  young  Ameri- 
cans work  their  way  through  college  by 
the  year  2000,  to  provide  a  51,000  merit 
scholarship  for  the  top  5  percent  of 
graduates  in  every  high  school  In  the 
United  States,  to  expand  Pell  grant 
scholarships  for  deserving  and  needy 
students,  and  to  make  up  to  $10,000  a 
year  of  college  tuition  tax  deductible 
It  is  a  good  idea  for  America. 

Our  third  challenge  is  to  help  every 
American  who  is  willing  to  work  for  it 
achieve  economic  security  In  this  new 
age.  People  who  work  hard  still  need 
support  to  get  ahead  in  the  new  econ- 
omy, they  need  education  and  training 
for  a  lifetime,  they  need  more  support 
for  families  raising  children,  they  need 
retirement  security,  they  need  access 
to  health  care.  More  and  more  Ameri- 
cans are  finding  that  the  education  of 
their  childhood  simply  doesn't  last  a 
lifetime.   So  I  challenge  Congress  to 
consolidate  70  overlapping,  antiquated 
job  training  programs  into  a  simple 
voucher  worth  $2,600  for  unemployed  or 
underemployed  workers  to  use  as  they 
please  for  community  college  tuition 
or  other  training.  This  is  a  GI  bill  for 
America's  workers  we  should  all   be 
able  to  agree  on. 

More  and  more  Americans  are  work- 
ing hard  without  a  raise.  Congress  sets 
the  minimum  wage.  Within  a  year  the 
minimum  wage  will  fall  to  a  40-year 
low  in  purchasing  power.  Four  dollars 
and  twenty-five  cents  an  hour  is  no 
longer  a  minimum  wage,  but  millions 
of  Americans  and  their  children  are 
trying  to  live  on  it.  I  challenge  you  to 
raise  their  minimum  wage. 

In  1993  Congress  cut  the  taxes  of  15 
million  hard-pressed  working  families 
to  make  sure  that  no  parents  who  work 
full  time  would  have  to  raise  their  chll- 
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dren  in  poverty  and  to  encourage  peo- 
ple to  move  from  welfare  to  work  This 
expanded  Earned  Income  Tax  Credit  is 
now  worth  about  $1,800  a  year  to  a  fam- 
ily of  four  living  on  $20,000.  The  budget 
bill  I  vetoed  would  have  reversed  this 
achievement  and  raised  taxes  on  nearly 
8  million  of  these  people.  We  should  not 
do  that.  We  should  not  do  that. 

But  I  also  agree  that  the  people  who 
are  helped  under  this  initiative  are  not 
all  those  in  our  country  who  are  work- 
ing hard  to  do  a  good  job  raising  their 
children  and  that  work.  I  agree  that  we 
need  a  tax  credit  for  working  families 
with  children.  That's  one  of  the  things 
most  of  us  in  this  Chamber,  I  hope  can 
agree  on.  I  know  it  Is  strongly  sup- 
ported by  the  Republican  majority,  and 
it  should  be  part  of  any  final  budget 
agreement. 

I  want  to  chaUenge  every  business 
that  can  possibly  afford  it  to  provide 
pensions  for  your  employees,  and  I 
challenge  Congress  to  pass  a  proposal 
recommended  by  the  White  House  Con- 
ference on  Small  Business  that  would 
make  it  easier  for  small  businesses  and 
farmers  to  estabUsh  their  own  pension 
plans.  That  Is  something  we  should  all 
agree  on. 
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We  should  also  protect  existing  pen- 
sion plans.  Two  years  ago.  with  biparti- 
san support,  it  was  almost  unanimous 
on  both  sides  of  the  aisle,  we  moved  to 
protect  the  pensions  of  8  million  work- 
ing people  and  to  stabilize  the  pension 
of  32  million  more.  Congress  should  not 
now  let  companies  endanger  those 
workers'  pension  funds. 

I  know  the  proposal  to  liberalize  the 
ability  of  employers  to  take  money  out 
of  the  pension  funds  for  other  purposes 
would  raise  money  for  the  Treasury 
but  I  believe  It  is  false  economy.  I  ve^ 
toed  that  proposal  last  year,  and  I 
would  have  to  do  so  again. 

Finally,  if  our  working  families  are 
going  to  succeed  in  the  new  economy 
they  must  be  able  to  buy  health  insur- 
ance  policies   that  they  do  not  lose 
when  they  change  jobs  or  when  some- 
one in  their  family  gets  sick.  Over  the 
past  two  years,  over  1  million  Ameri- 
cans   In    working   families   have   lost 
their  health  insurance.  We  have  to  do 
more  to  make  health  care  available  to 
every  American,  and  Congress  should 
start   by  passing   the   bipartisan   bill 
sponsored    by    Senator   Kennedy    and 
Senator  Kassebaum  that  would  require 
insurance  companies  to  stop  dropping 
people  when  they  switch  jobs  and  stop 
denying  coverage  for  preexisting  condi- 
tions. Let's  all  do  that. 

And  even  as  we  enact  savings  In 
these  programs,  we  must  have  a  com- 
mon commitment  to  preserve  the  basic 
protecUons  of  Medicare  and  Medicaid, 
not  just  to  the  poor,  but  to  people  in 
working  families,  including  children 
people  with  disabilities,  people  with 
AIDS,  senior  citizens  in  nursing  homes. 
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to   save  much 


cannot  become 
weaker. 


In  the  past  three  years ,  we  have  saved 
$15  billion  just  by  figrh^ing  health  care 
fraud  and  abuse. 

We  have  all  agreed 
more.  We  have  all  aigrfeed  to  stabilize 
the  Medicare  Trust  Fuiid.  but  we  must 
not  abandon  our  fundi  jnental  obliga- 
tions to  the  people  wh4  need  Medicare 
and  Medicaid.  America 
stronger  if  they  become 

The  GI  Bill  for  Worke^,  tax  relief  for 
education  and  child-rearing,  pension 
availability  and  proteation.  access  to 
health  care,  preservatibn  of  Medicare 
and  Medicaid,  these  things,  along  with 
the  Family  and  Medifcal  Leave  Act 
passed  in  1993,  these  things  will  help  re- 
sponsible, hard-workingj  American  fam- 
ilies to  make  the  moajt  of  their  own 
lives. 

But  employers  and  epiployees  must 
do  their  part  as  well,  as  they  are  doing 
in  so  many  of  our  finest  companies: 
working  together,  putpng  the  long- 
term  prosperity  ahead  of  the  short- 
term  gain.  As  workers!  increase  their 
hours  and  their  productivity,  employ- 
ers should  make  sure  I  they  get  the 
skills  they  need  and  sh4re  the  benefits 
of  the  good  years  as  welj  as  the  burdens 
of  the  bad  ones.  When  companies  and 
workers  work  as  a  teaiii,  they  do  bet- 
ter, and  so  does  Americal 

Our  fourth  great  challenge  is  to  take 
our  streets  back  from  ctime  and  gangs 
and  drugs.  At  last  we  [have  begun  to 
find  a  way  to  reduce  crime,  forming 
community  partnershipfi  with  local  po- 
lice forces  to  catch  criminals  and  pre- 
vent crime.  ' 

This  strategy,  called  Community  po- 
licing, is  clearly  wo:}klng.  Violent 
crime  is  coming  down  all  across  Amer- 
ica. In  New  York  Cityj.  murders  are 
down  25  percent:  in  St.  j  Louis,  18  per- 
cent; and  in  Seattle,  32  liercent.  But  we 
still  have  a  long  way  to  go  before  our 
streets  are  safe  and  our  people  are  free 
from  fear. 

The  Crime  Bill  of  1994  is  critical  to 
the  success  of  communijty  policing.  It 
provides  funds  for  100,00^  new  police  in 
communities  of  all  slzas.  We  are  al- 
ready a  third  of  the  wapr  there,  and  I 
chailenge  the  Congress  to  finish  the 
job.  Let  us  stick  with  a  strategy  that  Is 
working  and  keep  the  cijime  rate  com- 
ing down. 

Community  policing  also  requires 
bonds  of  trust  between  citizens  and  po- 
lice. I  ask  all  Americans  to  respect  and 
support  our  law  enforcement  o£flcers, 
and  to  our  police  I  say;  our  children 
need  you  as  role  mode)s  and  heroes. 
Don't  let  them  down. 

The  Brady  Bill  has  already  stopped 
44.000  people  with  criminal  records 
from  busring  guns.  The  assault  weapons 
ban  is  keeping  19  kinds  o(  assault  weap- 
ons out  of  the  hands  of  violent  gangs.  I 
challenge  the  Congress  to  keep  those 
laws  on  the  books.  [ 

Our  next  step  in  the! fight  against 
crime  Is  to  take  on  ganirs  the  way  we 
once  took  on  the  mob.  \  am  directing 


the  FBI  and  other  investigative  agen- 
cies to  target  gangs  that  involve  juve- 
niles and  violent  crime,  and  to  seek  au- 
thority to  prosecute  as  adults  teen- 
agers who  maim  and  kill  like  adults. 
And  I  challenge  local  housing  authori- 
ties and  tenant  associations:  Criminal 
gang  members  and  drug  dealers  are  de- 
strojang  the  lives  of  decent  tenants. 
From  now  on,  the  rule  for  residents 
who  commit  crime  and  peddle  drugs 
should  be,  one  strike  and  you're  out. 

I  challenge  every  State  to  match 
Federal  policy  to  assure  that  serious 
violent  criminals  serve  at  least  85  per- 
cent of  their  sentence.  More  police  and 
punishment  are  important,  but  they 
are  not  enough.  We  have  got  to  keep 
more  of  our  young  people  out  of  trou- 
ble with  prevention  strategies  not  dic- 
tated by  Washington,  but  developed  in 
communities.  I  challenge  all  of  our 
conununities,  all  of  our  adults,  to  give 
our  children  futures  to  say  yes  to,  and 
I  challenge  Congress  not  to  abandon 
the  Crime  Bill's  support  of  these  grass- 
roots prevention  efforts. 

Finally,  to  reduce  crime  and  vio- 
lence, we  have  to  reduce  the  drug  prob- 
lem. The  challenge  begins  in  our  homes 
with  parents  talking  to  their  children 
openly  amd  firmly,  and  embraces  our 
churches  and  ssmagogues,  our  youth 
groups  and  our  schools.  I  challenge 
Congress  not  to  cut  our  support  for 
drug-free  schools.  People  like  these 
DARE  officers  are  making  a  real  im- 
pression on  grade  school  children  that 
will  give  them  the  strength  to  say  no 
when  the  time  comes. 

Meanwhile,  we  continue  our  efforts 
to  cut  the  flow  of  drugs  into  America. 
For  the  last  two  years,  one  man  in  par- 
ticular has  been  on  the  front  lines  of 
that  effort.  Tonight  I  am  nominating 
him,  a  hero  of  the  Persian  Gulf  War 
and  the  Commander  in  Chief  of  the 
United  States  military's  Southern 
Command,  General  Barry  McCaffrey  as 
America's  new  drug  czar. 

General  McCaffrey  has  earned  three 
Purple  Hearts  and  two  Silver  Stars 
fighting  for  this  country.  Tonight  I  ask 
that  he  lead  our  Nation's  battle 
against  drugs  at  home  and  abroad.  To 
succeed,  he  needs  a  force  far  larger 
than  he  has  ever  commanded  before.  He 
needs  all  of  us,  every  one  of  us  has  a 
role  to  play  on  this  team.  Thank  you. 
General  McCaffrey,  for  agreeing  to 
serve  your  coimtry  one  more  time. 

Our  fifth  challenge,  to  leave  our  envi- 
ronment safe  and  clean  for  the  next 
generation.  Because  of  a  generation  of 
bipartisan  effort,  we  do  have  cleaner 
water  and  air;  lead  levels  in  children's 
blood  has  been  cut  by  70  percent;  toxic 
emissions  from  factories,  cut  in  half. 
Lake  Erie  was  dead  and  now  it  is  a 
thriving  resource.  But  10  million  chil- 
dren under  12  still  live  within  four 
miles  of  a  toxic  waste  dump.  A  third  of 
us  breathe  air  that  endangers  our 
health,  and  in  too  many  communities, 
the  water  is  not  safe  to  drink. 


We  still  have  much  to  do.  Yet  Con- 
gress has  voted  to  cut  environmental 
enforcement  by  25  percent.  That  means 
more  toxic  chemicals  in  our  water, 
more  smog  in  our  air,  more  pesticides 
in  our  food.  Lobbyists  for  our  polluters 
have  been  allowed  to  write  their  own 
loopholes  into  bills  to  weaken  laws 
that  protect  the  health  and  safety  of 
our  children. 

Some  say  that  the  taxpayers  should 
pick  up  the  tab  for  toxic  waste  and  let 
polluters  who  can  afford  to  fix  it  off 
the  hook.  I  challenge  Congress  to  reex- 
amine those  policies  and  to  reverse 
them.  This  issue  has  not  been  a  par- 
tisan issue.  The  most  significant  envi- 
ronmental gains  in  the  last  30  years 
were  made  under  a  Democratic  Con- 
gress and  President  Richard  Nixon.  We 
can  work  together. 

We  have  to  believe  some  basic  things. 
Do  you  believe  we  can  expand  the  econ- 
omy without  hurting  the  environment? 
I  do.  Do  you  believe  we  can  create  more 
jobs  over  the  long  run  by  cleaning  the 
environment  up?  I  know  we  can.  That 
should  be  our  commitment. 

We  must  challenge  businesses  and 
conununities  to  take  more  initiative  in 
protecting  the  environment,  and  we 
have  to  make  it  easier  for  them  to  do 
it.  To  businesses,  this  administration 
is  saying,  if  you  can  find  a  cheaper, 
more  efficient  way  than  government 
regulations  require  to  meet  tough  pol- 
lution standards,  do  it.  as  long  as  you 
do  it  right.  To  communities  we  say,  we 
must  strengthen  community  right-to- 
know  laws  requiring  polluters  to  dis- 
close their  emissions,  but  you  have  to 
use  the  information  to  work  with  busi- 
ness to  cut  pollution.  People  do  have  a 
right  to  know  that  their  air  and  their 
water  are  safe. 

Our  sixth  challenge  Is  to  maintain 
America's  leadership  in  the  fight  for 
freedom  and  peace  throughout  the 
world.  Because  of  American  leadership, 
more  people  than  ever  before  live  free 
and  at  peace,  and  Americans  have 
known  50  years  of  prosperity  and  secu- 
rity. 

We  owe  thanks  especially  to  our  vet- 
erans of  World  War  U.  I  would  like  to 
say  to  Senator  Bob  Dole  and  to  all 
others  in  this  Chamber  who  fought  in 
World  War  11;  and  to  all  others  on  both 
sides  of  the  aisle  who  have  fought 
bravely  in  all  of  our  conflicts  since.  I 
salute  your  service  and  so  do  the  Amer- 
ican people. 

All  over  the  world,  even  after  the 
Cold  War.  people  still  look  to  us  and 
trust  us  to  help  them  seek  the  bless- 
ings of  peace  and  freedom.  But  as  the 
Cold  War  fades  in  the  memory,  voices 
of  Isolation  say,  America  should  re- 
treat from  its  responsibilities.  I  say 
they  are  wrong. 

The  threats  we  face  today  as  Ameri- 
cans respect  no  Nation's  borders. 
Think  of  them:  terrorism,  the  spread  of 
weapons  of  mass  destruction,  organized 
crime,  dnig  trafficking,  ethnic  and  re- 
ligious   hatred,    aggression    by    rogue 
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states,  environmental  degradation.  If 
we  fail  to  address  these  threats  today, 
we  will  suffer  the  consequences  in  all 
our  tomorrows. 

Of  course  we  can't  be  everywhere;  of 
course  we  can't  do  everything.  But 
where  our  interests  and  our  vaduos  are 
at  stake  and  where  we  can  make  a  dif- 
ference. America  must  lead.  We  must 
not  be  isolationists,  we  must  not  be  the 
world's  policeman,  but  we  can  and 
should  be  the  world's  very  best  peace- 
maker. 

By  keeping  our  military  strong,  by 
using  diplomacy  where  we  can  and 
force  where  we  must,  by  working  with 
others  to  share  the  risk  and  the  cost  of 
our  efforts.  America  is  making  a  dif- 
ference for  people  here  and  around  the 
world.  For  the  first  time  since  the 
dawn  of  the  nuclear  age,  there  is  not  a 
single  Russian  missile  pointed  at 
America's  children. 

North  Korea  has  now  frozen  its  dan- 
gerous nuclear  weapons  program.  In 
Haiti,  the  dictators  are  gone,  democ- 
racy has  a  new  day.  the  flow  of  des- 
perate refugees  to  our  shores  has  sub- 
sided. Through  tougher  trade  deals  for 
America,  over  80  of  them,  we  have 
opened  markets  abroad,  and  now  ex- 
ports are  at  an  all-time  high,  growing 
faster  than  imports  and  creating  good 
American  jobs. 

We  stood  with  those  taking  risks  for 
peace,  in  Northern  Ireland  where 
Catholic  and  Protestant  children  now 
tell  their  parents,  violence  must  never 
return;  in  the  Middle  Blast  where  Arabs 
and  Jews  who  once  seemed  destined  to 
fight  forever  now  share  knowledge  and 
resources  and  even  dreanns. 

And  we  stood  up  for  peace  in  Bosnia. 
Remember  the  skeletal  prisoners,  the 
mass  graves,  the  campaigns  of  rape  and 
torture,  the  endless  lines  of  refugees, 
the  threat  of  a  spreading  war.  All  of 
these  threats,  all  these  horrors,  have 
now  begun  to  give  way  to  the  promise 
of  peace.  Now  our  troops  and  a  strong 
NATO,  together  with  our  new  pairtners 
from  Central  Europe  and  elsewhere,  are 
helping  that  peace  to  take  hold.  As  all 
of  you  know.  I  was  just  there  with  a  bi- 
partisan congressional  group,  and  I  was 
so  proud  not  only  of  what  our  troops 
were  doing,  but  of  the  pride  they  evi- 
denced in  what  they  were  doing.  They 
knew  what  America's  mission  in  this 
world  is,  and  they  were  proud  to  be  car- 
rying it  out. 

Through  these  efforts,  we  have  en- 
hanced the  security  of  the  American 
people.  But  make  no  mistake  about  It, 
Important  challenges  remain.  The 
START  n  treaty  with  Russia  will  cut 
our  nuclear  stockpiles  by  another  25 
percent.  I  urge  the  Senate  to  ratify  it 
now.  We  must  end  the  race  to  create 
new  nuclear  weapons  by  signing  a  tmily 
comprehensive  nuclear  test  ban  treaty 
this  year. 

As  we  remember  what  happened  in 
the  Japanese  subway,  we  can  outlaw 
poison  gas  forever  if  the  Senate  ratifies 


the  Chemical  Weapons  Convention  this 
year. 

We  can  intensify  the  fight  against 
terrorists  and  organized  criminals  at 
home  and  abroad,  if  Congress  passes 
the  anti-terrorism  legislation  I  pro- 
posed after  the  Oklahoma  City  bomb- 
ing now.  We  can  help  more  i)eople  move 
from  hatred  to  hope  all  across  the 
world  in  our  own  interest  if  Congress 
gives  us  the  means  to  remain  the 
world's  leader  for  peace. 

My  fellow  Americans,  the  six  chal- 
lenges I  have  just  discussed  are  for  all 
of  us.  Our  seventh  challenge  is  really 
America's  challenge  to  those  of  los  in 
this  hallowed  hall  tonight,  to  reinvent 
our  government  and  make  our  democ- 
racy work  for  them. 

Last  year  this  Congress  applied  to 
itself  the  laws  it  applies  to  everyone 
else.  This  Congress  banned  gifts  and 
meals  from  lobbyists.  This  Congress 
forced  lobbyists  to  disclose  who  pays 
them  and  what  legislation  they  are 
trying  to  pass  or  kill.  This  Congress 
did  that  and  I  applaud  you  for  it. 

Now  I  challenge  Congress  to  go  fur- 
ther, to  curb  special  interest  influence 
in  politics  by  passing  the  first  truly  bi- 
partisan campaign  finance  reform  bill 
in  a  generation.  You.  Republicans  and 
Democrats  alike,  can  show  the  Amer- 
ican people  that  we  can  limit  spending 
and  we  can  open  the  airwaves  to  all 
candidates. 

I  also  appeal  to  Congress  to  pass  the 
line  item  veto  you  promised  the  Amer- 
ican people. 

Our  administration  is  working  hard 
to  give  the  American  people  a  govern- 
ment that  works  better  and  costs  less. 
Thanks  to  the  work  of  Vice  President 
Gore  we  are  eliminating  16,000  pages  of 
unnecessary  rules  and  regulations, 
shifting  more  decisionmaking  out  of 
Washington  back  to  States  and  local 
communities.  As  we  move  into  the  era 
of  balanced  budgets  and  smaller  gov- 
ernment, we  must  work  in  new  ways  to 
enable  people  to  make  the  most  of 
their  own  lives.  We  are  helping  Ameri- 
ca's communities  not  with  more  bu- 
reaucracy but  with  more  opportunities. 
Through  our  successful  empower- 
ment zones  and  community  develop- 
ment banks,  we  are  helping  people  to 
find  jobs,  to  start  businesses.  And  with 
tax  Incentives  for  companies  that  clean 
up  abandoned  industrial  properties,  we 
can  bring  jobs  back  to  places  that  des- 
perately, desperately  need  them.  But 
there  are  some  areas  that  the  Federal 
Government  should  not  leave  and 
should  address  and  address  strongly. 

One  of  these  areas  is  the  problem  of 
Illegal  immigration.  After  years  of  ne- 
glect, this  administration  has  taken  a 
strong  stand  to  stiffen  the  protection 
of  our  borders.  We  are  increasing  bor- 
der controls  by  50  percent.  We  are  in- 
creasing inspections  to  prevent  the  hir- 
ing of  illegal  immigrants.  And  tonight 
I  announce  I  will  slgm  an  executive 
order   to   deny   Federal   contracts   to 


businesses    that    hire    illegal    immi- 
grants. 

Let  me  be  very  clear  about  this.  We 
are  still  a  nation  of  imnoigrants.  We 
should  be  proud  of  it.  We  should  honor 
every  legal  immigrant  here  working 
hard  to  be  a  good  citizen,  working  hard 
to  become  a  new  citizen.  But  we  are 
also  a  nation  of  laws. 

I  want  to  say  a  special  word  now  to 
those  who  work  for  our  Federal  Gov- 
ernment. Today  the  Federal  work  force 
is  200,000  employees  smaller  than  it  was 
the  day  I  took  office  as  President.  Our 
Federal  Government  today  is  the 
smallest  it  has  been  in  30  years,  and  it 
is  getting  smaller  everj'  day.  Most  of 
our  fellow  Americans  probably  don't 
know  that.  There's  a  good  reason,  a 
good  reason.  The  remaining  Federal 
work  force  is  composed  of  hard-work- 
ing Americans  who  are  now  working 
harder  and  working  smarter  than  ever 
before  to  make  sure  the  quality  of  our 
services  does  not  decline. 

I  would  like  to  give  you  one  example. 
His  name  is  Richard  Dean.  He  is  a  49- 
year-old  Vietnam  veteran  who  has 
worked  for  the  Social  Security  Admin- 
istration for  22  years  now.  Last  year  he 
was  hard  at  work  in  the  Federal  build- 
ing in  Oklahoma  City,  when  the  blast 
killed  169  people  and  brought  the  rub- 
ble down  all  around  him.  He  reentered 
that  building  four  times.  He  saved  the 
lives  of  three  women.  He  is  here  with 
us  this  evening  and  I  want  to  recognize 
Richard  and  applaud  both  his  public 
service  and  his  extraordinary  personal 
heroism. 

But  Richard  Dean's  story  doesn't  end 
there.  This  last  November,  he  was 
forced  out  of  his  office  when  the  gov- 
ernment shut  down.  And  the  second 
time  the  government  shut  down,  he 
continued  helping  Social  Security  re- 
cipients, but  he  was  working  without 
pay. 

On  behalf  of  Richard  Dean  and  his 
family  and  all  the  other  people  who  are 
out  there  working  every  day  doing  a 
good  job  for  the  American  people.  I 
challenge  all  of  you  in  this  Chamber, 
never,  ever  shut  the  Federal  Govern- 
ment down  again. 

On  behalf  of  all  Americans,  espe- 
cially those  who  need  their  Social  Se- 
curity pajrments  at  the  beginning  of 
March.  I  also  challenge  the  Congress  to 
preserve  the  full  faith  and  credit  of  the 
United  States,  to  honor  the  obligations 
of  this  great  nation  as  we  have  for  220 
years,  to  rise  above  partisanship  and 
pass  a  straightforward  extension  of  the 
debt  limit  and  show  the  people  Amer- 
ica keeps  Its  word. 

I  know  that  this  evening  I  have  asked 
a  lot  of  Congress  and  even  more  from 
America,  but  I  am  confident.  When 
Americans  work  together  in  their 
homes,  their  schools,  their  churches 
and  synagogues,  their  civic  groups, 
their  workplau:e,  they  can  meet  any 
challenge. 

I  say  again,  the  era  of  big  govern- 
ment is  over,  but  we  can't  go  back  to 
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the  era  of  fending  for  y  Durself.  We  have 
to  g-o  forward  to  the  er  i  of  working  to 
gether  as  a  communit/.  as  a  team,  as 
one  America,  with  all  of  us  reaching 
across  these  lines  tha ;  divide  us,  the 
division,  the  discrimii  ation.  the  ran- 
cor, we  have  to  reach  across  it  to  find 
common  ground.  We  have  got  to  work 
together,  if  we  want  Ajnerica  to  work. 
I  want  you  to  meet  two  more  people 
tonight  who  do  just  that.  Lucius 
Wright  is  a  teacher  ii  the  Jackson 
Mississippi  public  school  system.  A 
Vietnam  veteran,  h«  has  created 
groups  to  help  inner  cH  y  children  turn 
away  from  gangs  anq  build  futures 
they  can  believe  in. 

Sergeant  Jennifer  Rogers  is  a  police 
officer  in  Oklahoma  CitJ-.  Like  Richard 
Dean  she  helped  to  pull! her  fellow  citi- 
zens out  of  the  rubble  i  and  deal  with 
that  awful  tragedy.  She  reminds  us 
that  in  their  response  tt  that  atrocity, 
the  people  of  Oklahoma  City  lifted  all 
of  us  with  their  basic  stnse  of  decency 
and  community.  J 

Lucius  Wright  and  Jiennifer  Rogers 
are  special  Americauis.  frnd  I  have  the 
honor  to  announce  tonight  that  they 
are  the  very  first  of  seVeral  thousand 
Americans  who  will  be  <}hosen  to  carry 
the  Olyinpic  torch  on  iQs  long  journey 
from  Los  Angeles  to  thi  centennial  of 
the  modem  Olympics  i^  Atlanta  this 
summer,  not  because  th^y  are  star  ath- 
letes but  because  they  a4e  star  citizens, 
community  heroes  meeting  America's 
challenges.  They  are  oUr  real  cham- 
pions. Please  stand  up. 

Now  each  of  us  must  hold  high  the 
torch  of  citizenship  in  Cur  own  lives. 
None  of  us  can  finish  the  race  alone. 
We  can  only  achieve  oiir  destiny  to- 
gether, one  hand,  one  generation,  one 
American  connecting  to  Another. 

There  have  always  b^en  things  we 
could  do  together,  dre4ms  we  could 
make  real  which  we  co\41d  never  have 
done  on  our  own.  We  A|nericans  have 
forged  our  identity,  ou^  very  union, 
from  the  very  point  of  vi^w  that  we  can 
accommodate  every  point  on  the  plan- 
et, every  different  opition.  But  we 
must  be  bound  togethet  by  a  faith 
more  powerful  than  any  i  doctrine  that 
divides  us,  by  our  belief  in  progress, 
our  love  of  liberty  and  bur  relentless 
search  for  common  ground.  America 
has  always  sought  and  always  risen  to 
every  challenge. 

Who  would  say  that  having  come  so 
far  together  we  will  no|t  go  forward 
from  here?  Who  would  4ay  that  this 
Age  of  Possibility  Is  not  for  all  Ameri- 
cans? 

Our  country  is  and  alwajys  has  been  a 
great  and  good  nation,  b^t  the  best  is 
yet  to  come.  If  we  all  do  oUr  part. 

Thank  you,  God  bless  you,  and  God 
bless  the  United  States  of  America. 
[Applause,  the  Members  rising.] 
At  10  o'clock  and  13  minutes  p.m.  the 
President  of  the  United  States  accom- 
panied by  the  committee;  of  escort  re- 
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The  Assistant  to  the  Sergeant  at 
Arms  escorted  the  invited  guests  from 
the  Chamber  in  the  following  order: 

The  members  of  the  President's  Cabi- 
net. 

The  Chief  Justice  and  Associate  Jus- 
tices of  the  Supreme  Court  of  the 
United  States. 

The  Dean  of  the  Diplomatic  Corps. 


January  23,  1996 


tend  their  remarks  and  include  extra- 
neous material:) 

Mr.  B.\RTLETT  of  Maryland,  for  5  min- 
utes, on  January  24. 

Mr.  Foley,  for  5  minutes,  on  January 
24. 

Mr.  Diaz-Balart,  for  5  minutes,  on 
January  24. 

Mr.  Smith  of  Michigan,  for  5  minutes, 
on  January  24. 


JOINT  SESSION  DISSOLVED 

The  SPEAKER.  The  Chair  declares 
the  joint  meeting  of  the  two  Houses 
dissolved. 

Accordingly,  at  10  o'clock  and  15 
minutes  p.m.,  the  joint  session  of  the 
two  Houses  was  dissolved. 

The  Members  of  the  Senate  retired  to 
their  Chamber. 


MESSAGE  OF  THE  PRESIDENT  RE- 
FERRED TO  THE  COMMITTEE  OF 
THE  WHOLE  HOUSE  ON  THE 
STATE  OF  THE  UNION 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
move  that  the  message  of  the  President 
be  referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
and  ordered  printed. 

The  motion  was  agreed  to. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  THE 
CONFERENCE  REPORT  ON  S.   1124 
NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1996 
Mr.  DIAZ-BALART.  from  the  Com- 
mittee  on   Rules,   submitted   a   privi- 
leged report  (Bept.  No.  104-451)  on  the 
resolution  (H.  Res.  340)  waiving  points 
of  order  against  the  conference  report 
to  accompany  the  bill  (S.  1124)  to  au- 
thorize appropriations  for  fiscal  year 
1996  for  military  activities  of  the  De- 
partment of  Defense,  to  prescribe  per- 
sonnel strengths  for  such  fiscal  year 
for  the  Armed  Forces,  and  for  other 
purposes,   which   was   referred   to   the 
House    Calendar    and    ordered    to    be 
printed. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Faleomavaega)  and  to  in- 
clude extraneous  matter:) 

Mr.  SCHUMER  in  two  instances. 

Mr.  Bartlett  of  Maryland. 

Mr.  BONIOR. 

Mr.  Neal  of  Massachusetts. 

Mr.  Pallone. 

Mr.  Foglietta  in  two  instances. 

Mr.  Hamilton. 

Mr.  Torricelli. 

Mrs.  Meek  of  Florida. 

Ms.  DeLaiiko  in  two  instances. 

Mr.  Beilenson. 

Mr.  Stokes. 

Mr.  Matsui. 

Mr.  Rahall. 

Mrs.  SCHROEDER. 
Mr.  ACKERMAN. 

Ms.  Jackson-Lee  of  Texas. 

(The  following  Members  (at  the  re- 
quest of  Mr.  COOLEY)  and  to  include  ex- 
traneous matter:) 

Mr.  OXLEY. 

Mr.  ClWNINGHAM. 

Mr.  DoRNAN  in  two  instances. 
Mr.  Houghton. 
Mr.  Gekas. 
Mr.  Emerson. 
Mr.  QuiNN. 


LEA"VE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  TORKILDSEN  (at  the  request  of 
Mr.  Armey)  for  today  and  the  balance 
of  the  week,  on  account  of  personal 
reasons. 

Mr.  Tate  (at  the  request  of  Mr. 
Armey)  for  today,  on  account  of  ill- 
ness. 


ENROLLED  BILLS  SIGNED 
Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  the 
conunlttee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  1606.  An  act  to  designate  the  United 
States  Post  Office  building  located  at  24 
Corliss  Street.  Providence,  Rhode  Island,  as 
the  "Henry  Klzlrlan  Post  Office  Building." 

H.R.  2061.  An  act  to  designate  the  Federal 
buUdlng  located  at  1550  Dewey  Avenue. 
Baker  City,  Oregon,  as  the  "David  J.  Wheel- 
er Federal  Building." 


tired  from  the  Hall 
Representatives. 


of  the  House  of 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cooley)  to  revise  and  ex- 


ADJOURNMENT 

Mr.  SCARBOROUGH.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  20  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Wednesday,  January  24,  1996,  at  12 
noon. 


January  23,  1996 
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EXECUTIVE  COMMUNICATIONS, 
ETC. 


Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

1942.  A  letter  from  the  Director,  Congres- 
sional Budget  Office,  transmitting  CBO's 
final  sequestration  report  for  fiscal  year  1996. 
pursuant  to  Public  Law  101-508.  section 
:3101(a)  (104  Stat.  1388-587);  to  the  Committee 
on  Appropriations. 

1943.  A  letter  from  the  Chief  of  Legislative 
Affairs,  Department  of  the  Navy,  transmit- 
ting notification  that  the  Department  of  the 
Navy  Intends  to  transfer  by  sale  the  ship 
U.S.S.  Edenton  to  the  Government  of  Spain, 
pursuant  to  10  U.S.C.  7307(b)(2);  to  the  Com- 
mittee on  National  Security. 

1944.  A  letter  from  the  Chief  of  Legislative 
Affairs,  Department  of  the  Navy,  transmit- 
ting notification  that  the  Department  of  the 
Navy  Intends  to  transfer  by  sale  the  follow- 
ing ships,  the  U.S.S.  Affray,  the  U.S.S.  Fot- 
tify.  and  the  U.S.S.  Exultant  to  the  Taiwan- 
ese Navy,  pursuant  to  10  U.S.C.  7307(b)(2):  to 
the  Committee  on  National  Security. 

1945.  A  letter  from  the  Chief  of  Legislative 
Affairs,  Department  of  the  Navy,  transmit- 
ting notification  that  the  Department  of  the 
Navy  Intends  to  transfer  by  sale  the  ship 
U.S.S.  James  M.  Gillis  to  the  Government  of 
Mexico,  pursuant  to  10  U.S.C.  7307(b)(2);  to 
the  Committee  on  National  Security. 

1946.  A  letter  from  the  Chief  of  Legislative 
Affairs,  Department  of  the  Navy,  transmit- 
ting notification  that  the  Department  of  the 
Navy  Intends  to  transfer  by  sale  the  follow- 
ing ships,  the  U.S.S.  Beaufort,  and  the  U.S.S. 
Brunsunck  to  the  Government  of  Korea,  pur- 
suant to  10  U.S.C.  7307(bK2);  to  the  Commit- 
tee on  National  Security. 

1947.  A  letter  from  the  Deputy  Assistant 
Secretary  (Industrial  Affairs),  Department  of 
Defense,  transmitting  the  strategic  and  crit- 
ical materials  report  during  the  period  Octo- 
ber 1994  through  September  1995,  pursuant  to 
50  U.S.C.  98h-2(b);  to  the  Committee  on  Na- 
tional Security. 

1948.  A  letter  from  the  Chairman,  Board  of 
Governors,  Federal  Reserve  System,  trans- 
mitting a  report  on  credit  for  small  busi- 
nesses and  small  farms  in  1995.  pursuant  to 
section  477  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
[FDICIA];  to  the  Committee  on  Banking  and 
Financial  Services. 

1949.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  a  cooperative  project 
with  Israel  on  the  Arrow  Deployablllty  Pro- 
gram [ADP]  (Transmittal  No.  02-86),  pursu- 
ant to  22  U.S.C.  2767(f);  to  the  Committee  on 
International  Relations. 

1950.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  a  copy  of  Presidential  Deter- 
mination No.  96-8:  Suspending  Restrictions 
on  U.S.  Relations  with  the  Palestine  Libera- 
tion Organization,  pursuant  to  Public  Law 
103-236.  section  583(b)(2)  (108  Stat.  489);  to  the 
Committee  on  International  Relations. 

1951.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-180,  "Community  Devel- 
opment Corporations  Money  Lender  Licens- 
ing Fee  and  Bonding  Exemption  Temporary 
Amendment  Act  of  1995,"  pursuant  to  D.C. 
Code,  section  l-233(c)(l);  to  the  Committee 
on  Government  Reform  and  Oversight. 

1952.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-181,  "Budget  Support  Act 


of  1995."  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  Government 
Reform  and  Oversight. 

1953.  A  letter  from  the  Manager,  Benefits 
Communications.  Ninth  Farm  Credit  Dis- 
trict, transmitting  the  annual  report  for  the 
plan  year  ended  December  31,  1994,  pursuant 
to  31  U.S.C.  9503(a)(lKB);  to  the  Committee 
on  Government  Reform  and  Oversight. 

1954.  A  letter  from  the  Administrator,  Pan- 
ama Canal  Commission,  transmitting  the  an- 
nual report  under  the  Federal  Managers'  Fi- 
nancial Integrity  Act  for  fiscal  year  1995, 
pursuant  to  31  U.S.C.  3512(c)(3);  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

1955.  A  letter  from  the  Administrator, 
Small  Business  Administration,  transmit- 
ting the  semiannual  report  of  the  inspector 
general  for  the  period  April  1,  1995,  through 
September  30.  1995,  and  the  semiannual  re- 
port of  management  on  final  actions,  pursu- 
ant to  5  U.S.C.  app.  (Insp.  Gen.  Act)  section 
5(b);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

1956.  A  letter  from  the  Deputy  Associate 
Director  for  Compliance.  Department  of  the 
Interior,  transmitting  notification  of  pro- 
posed refunds  of  excess  royalty  payments  In 
OCS  areas,  pursuant  to  43  U.S.C.  1339(b);  to 
the  Committee  on  Resources. 

1957.  A  letter  from  the  executive  director, 
American  Chemical  Society,  transmitting 
the  society's  annual  report  for  the  calendar 
year  1994  and  the  comprehensive  rejxjrt  to 
the  board  of  directors  of  the  American  Chem- 
ical Society  on  the  examination  of  their 
books  and  records  for  the  year  ending  De- 
cember 31,  1994,  pursuant  to  36  U.S.C.  1101(2) 
and  1103;  to  the  Committee  on  the  Judiciary. 

1958.  A  letter  from  the  Under  Secretary  of 
Defense,  transmitting  a  report  for  fiscal  year 
1995  to  Identify  the  contracts  that  were 
awarded  In  excess  of  the  dollar  threshold  In 
section  4(11)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  403(11))  pursuant 
to  a  waiver  of  the  prohibition  on  contracting 
with  a  foreign  entity  unless  that  entity  cer- 
tifies that  It  does  not  comply  with  the  sec- 
ondary Arab  boycott  of  Israel,  pursuant  to  10 
U.S.C.  24011;  Jointly,  to  the  Committees  on 
National  Security  and  Appropriations. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  projier 
calendar,  as  follows: 

Mr.  Diaz-Balaht:  Committee  on  Rules. 
House  Resolution  340.  Resolution  waiving 
points  of  order  against  the  conference  report 
to  accompany  the  bill  (S.  1124)  to  authorize 
appropriations  for  fiscal  year  1996  for  mili- 
tary activities  of  the  Department  of  Defense, 
to  prescribe  personnel  strengths  for  such  fis- 
cal year  for  the  Armed  Forces,  and  for  other 
purposes  (Rept.  104-451).  Referred  to  the 
House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  HOUGHTON  (for  himself,  Mr. 
Matsui,  Mr.  Crane.  Mr.  Neal  of  Mas- 
sachusetts. Mr.  Rangel,  Mr.  Shaw, 
Mr.  Engush  of  Pennsylvania,  and 
Mrs.  Kennellt): 


H.R.  2864.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  501(c)(3) 
bonds  a  tax  treatment  similar  to  govern- 
mental bonds,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 
By  Mrs.  MEEK  of  Florida: 
H.R.  2865.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  Increase  the  tax  on 
handguns  and  assault  weapons,  to  Increase 
the  license  application  fee  for  gun  dealers, 
and  to  use  the  proceeds  from  those  Increases 
to  pay  for  medical  care  for  gunshot  victims; 
to  the  Committee  on  Ways  and  Means,  and  in 
addition  to  the  Committees  on  the  Judici- 
ary, and  Commerce,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr.  SCHUMER: 
H.R.  2866.  A  bill  to  amend  title  18,  United 
States   Code,   with   respect   to   health   care 
fraud,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  SOLOMON  (for  himself.  Ms. 
Ros-Lehtinen,  Mr.  Sam  Johnso.v.  Mr. 
Bartlett  of  Maryland,  Mr.  Dornan, 
Mr.  TRAncANT,  Mr.  Ewing.  Mr. 
Hastings   of  Washington,   and   Mr. 

HnXEARY): 

H.R.  2867.  A  bill  to  prohibit  U.S.  voluntary 
and  assessed  contributions  to  the  United  Na- 
tions if  the  United  Nations  imposes  any  tax 
or  fee  on  U.S.  persons  or  continues  to  de- 
velop or  i)romote  proposals  for  such  taxes  or 
fees;  to  the  Committee  on  International  Re- 
lations. 

By    Mr.    TEJEDA    (for    himself,    Mr. 
Buyer,  Ms.  Waters,  and  Mr.  Mont- 
gomery): 
H.R.  2868.  A  bill  to  amend  title  38.  United 
States  Code,  to  make  pennanent  alternative 
teacher  certification  programs;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  WHITFIELD: 
H.R.  2869.  A  bill  to  extend  the  deadline  for 
commencement  of  construction  of  a  hydro- 
electric project  in  the  State  of  Kentucky;  to 
the  Conunlttee  on  Commerce. 

By  Mr.  ZIMMER  (for  himself  and  Vtc. 
Spratt): 
H.R.  2870.  A  bill  to  eliminate  the  duties  on 
Tetraamlno  Blphenyl;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  OBEY: 
H.J.  Res.  157.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1996,   and  for  other  purposes;   to  the 
Committee  on  Appropriations. 


PRIVATE  BELLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  axil, 

Mr.  YOUNG  of  Florida  Introduced  a  bill 
(H.R.  2871)  to  authorize  the  Secretary  of 
Transportation  to  Issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  In  the  coastwise  trade  and  on 
the  Great  Lakes  and  their  tributary  and  con- 
necting waters  in  trade  with  (Canada  for  ves- 
sel Ark;  which  was  referred  to  the  Committee 
on  Transportation  and  Infrastructure. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXH,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  65:  Mr.  Chambliss. 

H.R.  103;  Mr.  TRAnCAKT,  lii.  McDERMOTT. 
and  Ms.  Ros-Lebtinen. 
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Mr.   Frazer.    Mr. 


and  Mr.  Torres. 


Mr.  Studds,  Mr. 


H.R.  109:  Mr.  Ha^-worth. 

H.R.  163:  Mr.  Gejdenso.v. 

H.R.   218:   Mr.    SaI-MON, 
Crapo.  and  Mr.  KING. 

H.R.  359:  Mr.  CLEMENT. 

H.R.  497:  Mr.  HANSEN. 

H.R.    784:    Mr.    POMBO   a^d   Mr.    SMITH    of 
Texas. 

H.R.  852:  Mr.  FRANKS  of  N^w  Jersey. 

HJl.  911:  Mr.  DORNAN. 

H.R.  940:  Mr.  ABERCROMBit:. 

H.R.  1363:  Mr.  MCCOLLUM. 

H.R.  1386:  Mr.  GUNDERSON 

H.R.  1454:  Mr.  COX. 

H.R.  1560:  Mr.  Gejdenson 

H.R.  1591:  Mr.  STARK. 

H.R.  1619:  Mr.  WILLIAMS. 
Burr,  and  Mr.  Forbes. 

H.R.  1625:  Mr.  VOLKMER.  }ir.  HANCOCK. 
Mr.  Stockman. 

H.R.  1684:  Mr.  PETERSON 
LowEY.  Mr.  Ward,  and  Mr.  i  ^'ilson. 

H.R.  1707:  Ms.  JACKSON-LqE. 

H.R.  1733:  Mr.  Stark. 

H.R.  1791:  Mr.  Weldon  of  |"lorlda. 

H.R.  1818:  Mr.  BEREt-TER. 

HJl.  1893:  Mr.  Nadler.       , 

HJl.  1968:  Mr.  TORKILDSEN,  Ms.  Jackson- 
Lee.  and  Mr.  LaTourette.  I 

HJl.  2009:  Ms.  Ros-LE^TDfEN  and  Mr. 
Frank  of  Massachusetts. 

H.R.  2128:  Mr.  CALVERT.  iMr.  LINDER.  Mr. 
Gallecly,  Mr.  Baker  of  Louisiana,  and  Mr. 
Bachus. 

HJl.  2192:  Mr.  Lantos. 


CONGRESSIONAL  RECORD— HOUSE 


January  23,  1996 


and 


of  Florida,  Mrs. 


H.R.  2276:  Mr.  L..A.T0URETTE. 

H.R.  2350:  Mr.  EHLERS  and  Mr.  STOCKMAN. 

H.R.  2445:  Mr.  ISTOOK. 

H.R.  2458:  Mr.  LaTourette  and  Mr.  CaRDIN. 

H.R.  2477:  Mr.  ENSIGN. 

H.R.  2548:  Mrs.  SMITH  of  Washlngrton.  Mr. 
Calvert,  and  Mr.  HA-i-woRTH. 

H.R.  2566:  Mr.  Blute,  Mr.  SCHXTMER.  and 
Mr.  UNDERWOOD. 

H.R.  2568:  Mr.  CRAPO. 

H.R.  2579:  Mrs.  Lowtty.  Mr.  RahaLL,  Mr. 
Frank  of  Massachusetts,  Mr.  Qltllen,  Mr. 
Evans,  Mr.  Engel.  Mr.  Ha^-worth.  Mr.  wolf, 
Mr.  Bilbray.  Mr.  Crane.  Mrs.  Mink  of  Ha- 
waii. Mr.  Hansen,  Mr.  Dellums,  Mr.  Fogu- 
ETTA,  and  Mr.  Orton. 

H.R.  2585:  Ms.  Roybal-ALLARD. 

H.R.  2634:  Mr.  YOUNG  of  Alaska  and  Mr. 
LEais  of  Kentucky. 

H.R.  2655:  Mr.  Torricelli,  Mr.  Brewster. 
Mr.  Tanner.  Mr.  Franks  of  New  Jersey,  Mr. 
LONGLEY.  and  Mr.  Menendez. 

H.R.  2657:  Mr.  WARD. 

H.R.  2664:  Mr.  COBLE,  Ms.  MCKlNNEY.  Mr. 
Bass.  Mr.  Jacobs,  Mr.  Condit,  Mr.  Bunning 
of  Kentucky,  and  Mrs.  Waldholtz. 

H.R.  2683:  Mr.  LaNTOS. 

H.R.  2690:  Mr.  GUNDERSON,  Mr.  CALVERT, 
and  Ms.  Jackson-Lee. 

H.R.  2707:  Mr.  WICKER. 

H.R.  2723:  Mr.  NETHERCUTT  and  Mr. 
Hayworth. 

H.R.  2724:  Mr.  BERMAN,  Mr.  Martinez,  Mr. 
Thompson,  Mr.  FoGLnrrrA,  Mr.  Bishop,  Mr. 
LIPINSKI,  Mr.  LaFalce,  Mr.  MILLER  of  Cali- 


fornia. Mr.  BoNiOR.  Mr.  Vento.  Mr.  Sanders, 
Mr.  Brown  of  California.  Mr.  Serrano,  Mr. 
Gutierrez,  Mr.  Owens,  and  Mr.  Dellums. 

H.R.  2725:  Mr.  Berman.  Mr.  MARTINEZ,  Mr. 
Thompson,  Mr.  Foglietta,  Mr.  Bishop,  Mr. 
LIPINSKI,  Mr.  LaFalce.  Mr.  Miller  of  Cali- 
fornia. Mr.  BONioR,  Mr.  VENTO,  Mr.  Sanders, 
Mr.  Brown  of  California,  Mr.  Serrano,  Mr. 
Gutierrez.  Mr.  Owens,  and  Mr.  Dellums. 

H.R.  2751:  Mr.  E\'ANS. 

H.R.  2757:  Mr.  EHLERS,  Mr.  MORAN,  Mr. 
BREWSTER,  Mr.  QuiLLEN.  and  Mr.  HASTINGS  of 
Washington. 

H.R.  2769:  Mr.  WELDON  of  Florida  and  Mr. 

OXLEY. 

H.R.  2779:  Mr.  Ballenger,  Mr.  Dreier,  Mr. 
Gene  Green  of  Texas,  Mr.  Inglis  of  South 
Carolina,  Mr.  Spence,  Mr.  Stockman,  Mr. 
STUMP,  and  Mr.  Traficant. 

H.R.  2796:  Ms.  RrvERS,  Ms.  Jackson-LEE, 
and  Mr.  Hyde. 

H.R.  2837:  Mr.  Foglietta.  Mr.  Pete  Geren 
of  Texas,  Mrs.  Mink  of  Hawaii,  Mr.  Filner, 
Mr.  MOAKLEY,  and  Mr.  FROST. 

H.R.  2839:  Mrs.  Mink  of  Hawaii  and  Mr. 

FROST. 

H.R.  2841:  Mr.  Browder,  Mr.  POMEROY,  Mr. 
FROST,  and  Mr.  Bonior. 

H.J.  Res.  93:  Mr.  STOCKMAN,  Mr.  LIPINSKI, 
Mr.  Scarborough,  and  Mr.  McCollum. 

H.J.  Res.  106:  Mr.  Greenwood. 

H.  Con.  Res.  50:  Mr.  Christensen. 

H.  Res.  59:  Mr.  Neal  of  Massachusetts. 

H.  Res.  333:  Mr.  RICHARDSON. 
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LEADERSHIP  FOR  THE  NEXT 
AMERICAN  CENTURY 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  23, 1996 
Mr.  HAMILTON.  Mr.  Speaker,  I  rise  today  to 
bring  to  the  attention  of  my  colleagues  a 
speech  delivered  late  last  week  by  Secretary 
of  State  Warren  Christopher.  Mr.  Speaker,  we 
are  at  the  start  of  an  election  year,  and  we 
can  expect  partisanship  to  increase  in  the 
House.  However,  I  hope  all  Members  will  tem- 
per their  partisan  views  when  it  comes  to  for- 
eign policy.  To  that  end,  I  urge  all  of  my  col- 
leagues to  read  Seaetary  Christopher's 
speech,  delivered  last  week  at  the  John  F. 
Kennedy  School  of  Government  at  Harvard 
University.  In  the  speech,  the  Secretary  re- 
views the  past  year  in  foreign  policy,  when 
there  were  certainly  a  number  of  major  ac- 
complishments, and  sets  out  the  challenges 
the  administration  has  set  for  itself  for  1996. 
The  Secretary  also  reviews  the  guiding  prin- 
ciples of  the  administration's  policy.  I  believe 
the  speech  makes  absolutely  clear  wliat  is 
driving  U.S.  foreign  policy:  the  U.S.  national 
interest.  I  hope  my  colleagues  will  take  the 
time  to  read  It. 

Leadership  for  the  Next  American 
Cen-tury 
(by  Warren  Christopher) 
Let  me  begin  by  thanking-  Joe  Nye  not 
only  for  giving  me  that  warm  Introduction, 
but  for  laying  to  rest  one  persistent  canard 
about  this  Dne  institution.  It  used  to  be  said 
m  some  circles  that  the  Kennedy  School  was 
a  plot  to  infiltrate  the  federal  government. 
Joe  Nye's  appointment  proves  that  the  oppo- 
site Is  true:  the  federal  government  is  in  fact 
a  plot  to  Infiltrate  the  Kennedy  School. 

A  year  ago.  I  met  with  you  to  explain  the 
guiding  principles  of  this  Administration's 
foreign  policy  and  our  priorities  for  1995.  I 
am  here  today  to  assess  a  remarkable  period 
of  achievement  for  American  diplomacy  and 
to  discuss  our  main  objectives  for  1996. 

The  end  of  the  Cold  War  has  given  us  an 
unprecedented  opportunity  to  shape  a  more 
secure  world  of  open  societies  and  open  mar- 
kets— a  world  in  which  American  Interests 
and  ideals  can  thrive.  But  we  also  face  seri- 
ous threats  from  which  no  Iwrder  can  shield 
us— terrorism,  proliferation,  crime  and  dam- 
age to  the  environment. 

This  is  not  the  end  of  history,  but  history 
in  fast-forward.  Eight  decades  ago,  when  this 
century's  first  Balkan  war  ended,  it  took  an 
international  commission  to  piece  together 
what  had  happened.  Now,  images  of  violence 
In  Sarajevo  are  beamed  Instantly  around  the 
world.  Six  decades  ago.  It  took  several  years 
for  the  Great  Depression  to  become  a  global 
disaster.  Now,  an  economic  crisis  in  Mexico 
can  disrupt  the  global  economy  In  the  blink 
of  an  eye. 

In  this  time  of  accelerated  change,  Amer- 
ican leadership  must  remain  consistent.  We 
must  be  clear-eyed  and  vigilant  In  pursuit  of 


our  interests.  Above  all.  we  must  recognize 
that  only  the  United  States  has  the  vision 
and  strength  to  consolidate  the  gains  of  the 
last  few  years,  and  to  build  an  even  better 
world. 

SU  years  after  the  fall  of  the  Berlin  Wall, 
some  still  think  that  we  can  escape  the  prob- 
lems of  the  world  by  building  walls  ai-ound 
America.  But  the  evidence  of  the  last  three 
years  should  settle  the  debate  about  Ameri- 
ca's role  In  the  world.  Because  President 
Clinton  has  rejected  the  path  of  retreat,  we 
have  forged  a  record  that  proves  the  endur- 
ing value  of  American  leadership  and  Amer- 
ican engagement. 

The  President,  with  help  from  inter- 
nationalists In  both  parties,  has  made  the 
United  States  the  world's  driving  force  for 
peace.  Think  of  it.  Had  we  not  led,  the  war  in 
Bosnia  would  continue  today,  wasting  inno- 
cent lives,  threatening  a  wider  war  and  erod- 
ing the  NATO  Alliance.  Had  we  not  led,  there 
would  not  be  the  prospect  of  comprehensive 
peace  In  the  Middle  East.  And  there  would  be 
scant  hope  for  reconciliation  In  Northern 
Ireland. 

Without  American  leadership,  thugs  would 
still  rule  In  Haiti,  and  thousands  of  Haitian 
refugees  would  be  trying  to  reach  our  shores. 
The  Mexican  economy  would  be  In  free-fall, 
threatening  our  prosperity  and  harming 
emerging  markets  and  the  global  economy. 
We  would  not  have  made  the  kind  of  progress 
on  the  fullest  possible  accounting  of  Amer- 
ican POWs  and  MIAs  that  allowed  us  to  rec- 
ognize Vietnam.  We  would  not  have  gained 
the  Indefinite  extension  of  the  Nuclear  Non- 
Proliferatlon  Treaty— the  most  important 
barrier  against  the  spread  of  nuclear  weap- 
ons. And  North  Korea  could  be  building  nu- 
clear bombs. 

The  lesson  in  clear.  If  we  lead,  we  can  sus- 
tain the  momentum  that  defeated  com- 
munism, freed  us  from  the  danger  of  nuclear 
war,  and  unfurled  freedom's  flag  around  the 
world.  Our  strength  is  a  blessing,  not  a  bur- 
den. President  Clinton  is  determined  to  use 
it  wisely  and  decisively. 

Our  strength  simply  cannot  be  maintained 
on  the  cheap.  And  yet  for  a  year  now,  the 
President  and  I  have  been  fighting  those 
forces  in  Congress  who  would  cut  our  foreign 
affairs  budget  so  deeply  that  we  would  have 
to  draw  back  from  our  leadership — closing 
important  embassies,  shutting  down  peace- 
keeping, and  self-destructlvely  slashing  our 
international  programs.  These  are  not  re- 
sponsible proposals.  They  would  weaken 
America  precisely  when  we  must  remain 
strong,  precisely  when  other  nations  are 
looking  to  us  for  leadership.  They  betray  a 
lack  of  appreciation  for  what  America  has 
accomplished  in  the  last  SO  years  and  a  lack 
of  confidence  that  our  great  nation  can 
shape  the  future. 

The  recent  shutdown  of  the  U.S.  govern- 
ment was  particularly  troubling  to  me  be- 
cause it  eroded  our  international  reputation 
for  reliability  and  integrity.  In  my  recent 
travels  abroad,  I  have  been  struck  by  the  far- 
reaching  consequences  of  the  shutdown.  For 
leaders  and  ordinary  citizens  in  many  parts 
of  the  world,  it  seemed  as  if  the  most  power- 
ful nation  in  the  world  was  closing  for  busi- 
ness. Our  failure  to  pay  our  bills  and  our  em- 


ployees was  conduct  not  worthy  of  a  great 
nation.  It  must  not  happen  again. 

Three  weeks  ago,  I  was  described  in  the 
pages  of  Newsweek  as  a  "true  believer  that 
America  must  be  involved  in  the  world."  I 
plead  guilty.  I  came  of  age  after  World  War 
n,  in  the  years  our  leaders  made  the  invest- 
ments whose  benefits  all  of  us  are  reaping 
today.  I  am  not  a  politician.  But  I  do  have  a 
bias:  for  the  kind  of  foreign  policy  that 
makes  America  a  reliable  and  principled 
leader;  a  bias  for  a  foreign  policy  that 
projects  America's  unique  purpose  and 
strengrth.  I  hope  that  every  candidate  who 
aspires  to  the  presidency  will  keep  these  Im- 
portant guldeposts  In  mind. 

Our  commitment  to  provide  leadership  is 
the  first  of  the  central  principles  guiding  our 
foreign  policy  that  I  outlined  here  last  year. 
A  second  principle  I  enunciated  then  is  the 
need  to  strengthen  the  Institutions  that  pro- 
vide an  enduring  basis  for  global  peace  and 
prosperity.  These  institutions,  such  as  the 
United  Nations,  NATO,  and  the  World  Bank, 
help  us  to  share  the  burdens  auad  costs  of 
leadership.  This  year,  a  top  priority  will  be 
working  with  Congress  to  meet  our  financial 
obligations  to  the  UN  as  It  undertakes  an  es- 
sential program  of  reform. 

A  third  principle  Is  that  support  for  democ- 
racy and  human  rights  refiects  our  Ideals 
and  reinforces  our  Interests.  Our  dedication 
to  universal  values  is  a  vital  source  of  Amer- 
ica's authority  and  credibility.  We  simply 
cannot  lead  without  it.  Our  interests  are 
most  secure  in  a  world  where  accountable 
government  strengthens  stability  and  where 
the  rule  of  law  protects  hott  political  rights 
and  free  market  economies.  That  is  why  we 
have  provided  such  strong  support  for  coura- 
geous reforms  in  nations  like  South  Africa, 
Mexico,  and  the  new  democracies  of  Central 
Europe.  That  is  why  we  are  so  pleased  that 
there  have  been  sixteen  inaugurations  fol- 
lowing free  elections  in  this  hemisphere  In 
the  three  years  we  have  been  in  office.  This 
year,  another  Important  goal  will  be  to  help 
the  War  Crimes  Tribunals  establish  account- 
ability in  the  Former  Yugoslavia  and  Rwan- 
da for  two  of  the  greatest  tragedies  of  this 
decade. 

A  fourth  principle  is  the  critical  impor- 
tance of  constructive  relations  with  the 
great  powers.  Tliese  nations — our  allies  in 
Europe  and  Japan,  as  well  as  Russia  and 
China— have  the  greatest  ability  to  affect 
our  security  and  prosperity. 

In  the  last  few  years,  some  have  said  that 
the  United  States  and  Europe  would  inevi- 
tably drift  apart.  We  have  proved  them 
wrong.  Our  common  action  in  Bosnia  has 
dramatically  reinforced  the  transatlantic  al- 
liance and  has  opened  new  prospects  for  last- 
ing European  security  cooperation.  And  the 
New  Transatlantic  Agenda  agreed  by  the 
United  States  and  the  European  Union  in 
Madrid  last  month  will  not  only  expand  our 
economic  ties  but  enhance  coordination  on 
political  and  security  challenges  around  the 
world. 

With  Japan,  we  are  also  putting  each  pillar 
of  our  alliance — security,  economic,  and  po- 
litical— on  a  sound  basis.  A  year-long  review 
of  our  relationship,  which  Joe  Nye  led  with 
Assistant  Secretary  Winston  Lord,  has  revi- 
talized our  security  ties.  We  have  reached  30 
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market  access  agreements  which  have  con- 
tributed to  the  recent  sha^p  decline  In  our 
bilateral  trade  deflclt. 

We  have  also  pursued 
strengxhening  our  cooperation  with  Russia 
and  China,  at  a  time  when  b  3th  countries  are 
undergoing  difficult  transit!  sns. 

From  the  beginning  of  hla 
President  Clinton  has  recornized  that  only 
by  engaging  with  Russia  could  we  protect 
our  national  Interests.  Our  Strategy  has  pro- 
duced concrete  benefits  fori 
the  American  people.  We  haJfe  achieved  mas- 
sive reductions  in  nuclear  ai^enals  and  made 
nuclear  materials  more  seckire.  By  working 
with  Russia,  we  have  advaijced  our  goals  of 
peace  in  Bosnia  and  the  Mld^e  East. 

Of  course,  it  is  easy  to  enjumerate  our  dif- 
ferences with  Russia,  such  As  on  nuclear  co- 
operation with  Iran  ani  the  war  in 
Chechnya.  This  week's  events  provide  more 
evidence  that  the  current  military  approach 
In  Chechnya  will  only  deepfn  that  war.  The 
cycle  of  violence  can  end  only  through  nego- 
tiations. ] 

But  as  I  have  said  before.  ^  do  not  have  the 
luxury  of  making  a  list  of : differences  with 
Russia  and  then  walking  a^ay.  My  job  is  to 
build  areas  of  agreement  an4  to  develop  poli- 
cies to  manage  our  differenc^. 

Back  In  1993  In  nvy  first  major  speech  as 
Secretary  of  State.  I  observed  that  Russia's 
struggle  to  transform  Itselt  would  be  long 
and  hard,  and  that  success  ^as  by  no  means 
assured.  That  remains  my  judgment  today. 
On  the  plus  side,  four  years  Into  the  post-So- 
viet period.  Russia's  economy  is  increasingly 
governed  by  market  principles.  Free  elec- 
tions, unthinkable  a  few  yqars  ago.  are  be- 
coming a  fact  of  life.  But  Russia  has  not  yet 
overcome  the  ruinous  legacy  of  seven  dec- 
ades of  communism— a  legacy  visible  in 
crime.  corrui>tion.  and  poverty. 

Recent  events  reflect  troubling  signs  of 
Russian  reform  under  strain.  The  Russian 
people  face  an  important  chtoice  in  the  June 
Presidential  election.  In  th»  final  analysis, 
only  they  can  choose  their  l^ders  and  deter- 
mine their  future.  Our  obligation— the  Amer- 
ican obligation— is  to  promote  democratic 
values  and  democratic  Insijltutions  and  to 
pursue  our  national  interests  at  all  times. 

When  I  meet  with  new  iusslan  Foreign 
Minister  Primakov.  I  will  till  him  that  the 
United  States  Is  determined  to  continue 
working  with  Russia  on  thei  many  common 
challenges  we  face.  I  will,  hpwever.  make  it 
clear  that  Russia's  integration  with  the  In- 
stitutions of  the  West.  whl<ii  is  In  our  mu- 
tual interest,  depends  on  Russia's  willing- 
ness to  abide  by  intemation^  norms  and  to 
stay  on  the  path  of  reform. 

Turning  to  China,  we  also  have  a  profound 
stake  in  helping  to  ensure  that  that  powerful 
nation  pursues  its  modem^atlon  in  ways 
that  contribute  to  the  overtH  security  and 
prosperity  of  the  region — for  our  own  sake 
and  in  the  interest  of  our  key  allies  and 
friends.  That  is  why  we  are  pursuing  a  strat- 
egy of  engagement.  It  is  designed  to  inte- 
grate China  into  the  intemlitlonal  commu- 
nity and  to  enhance  our  eooferatlon  on  such 
common  problems  as  the  N^rth  Korean  nu- 
clear program,  drug  tra£0(jklng  and  alien 
smuggling. 

We  continue  to  have  important  differences 
with  China  on  such  Issues  aC  human  rights, 
proliferation  and  trade.  In  rvcent  months  we 
have  come  through  a  rocky  terlod  In  our  re- 
lations with  China.  The  Uplted  States  is 
ready  to  restore  positive  momentum  to  our 
relationship.  We  have  reaffljrmed  our  "one- 
China"  policy  and  we  reject  the  short-slghv 
ed  counsel  of  those  who  se«k  to  Isolate  or 
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contain  China.  China's  President  has  said 
that  his  country,  too.  seeks  a  positive  rela- 
tionship. Let  me  be  clear:  The  United  States 
will  do  its  part,  but  if  we  are  to  build  a  last- 
ing productive  relationship.  China  has  a  re- 
sponsibility to  take  meaningful  steps  to  ad- 
dress areas  of  our  concern  and  to  respect 
Internationally  accepted  principles. 

In  the  coming  year,  we  will  give  special 
emphasis  to  three  main  objectives:  first,  pur- 
suing peace  in  regions  of  vital  Interest  to  the 
United  States;  second,  confronting  the  new 
transnational  security  threats;  and  third. 
promoting  open  markets  and  prosperity. 

A  year  ago.  the  war  In  Bosnia  was  the 
greatest  unresolved  problem  we  face.  Noth- 
ing is  yet  assured  in  Bosnia  of  course.  But  by 
joining  the  use  of  force  to  diplomacy,  we 
have  transformed  a  situation  some  consid- 
ered hopeless  Into  one  in  which  rebuilding, 
reconciliation,  and  Justice  are  all  possible. 
The  President's  visit  to  our  troops  last  week 
reminded  us  again  of  the  uncommon  spirit 
and  confidence  they  bring  to  their  mission. 

The  peace  agreement  we  forged  in  Dayton 
means  that  we  can  look  beyond  four  years  of 
horror — the  concentration  camps,  the  ethnic 
cleansing,  the  hunger  and  death.  In  1996.  our 
immediate  challenge  is  to  Implement  the 
military  and  civilian  aspects  of  the  Dayton 
agreement.  We  expect  all  parties  to  comply 
fully  with  their  obligations  under  that  care- 
fully negotiated  agreement. 

It  is  Important  to  recognize  that  success  in 
Bosnia  will  also  have  broad  implications  for 
our  goal  of  an  Integrated  Europe  at  peace. 
Our  actions  in  Bosnia  have  proven  that 
NATO  is  here  to  stay  as  the  guarantor  of 
transatiantic  security.  Without  NATO's  ac- 
tion, it  is  clear  this  war  would  continue 
today. 

The  very  nature  of  the  coalition  we  have 
forged  and  are  leading  in  Bosnia  has  historic 
implications.  This  is  the  first  time  that  sol- 
diers from  every  power  and  region  of  Europe 
will  serve  in  tie  same  military  operation. 
Russians  and  Lithuanians.  Greeks  and 
Turks.  Poles  and  Ukranlans.  British.  Ger- 
mans and  French,  have  Joined  with  Ameri- 
cans and  Canadians  to  share  the  same  risks, 
under  the  same  Qag.  to  achieve  the  same 
noble  goal.  As  we  help  overcome  the  divi- 
sions of  Bosnia,  we  also  help  overcome  the 
division  of  Europe  Itself. 

The  mission  in  Bosnia  will  give  some  of 
our  new  partners  In  the  Partnership  for 
Peace  a  chance  to  show  that  they  can  meet 
the  challenges  of  membership  in  an  enlarged 
NATO  Alliance.  The  process  of  enlargement 
is  already  making  NATO  a  force  for  stability 
and  democracy  in  the  east.  We  have  made  It 
clear  to  our  jiartners  that  to  gain  NATO 
membership,  they  must  consolidate  demo- 
cratic reforms,  place  their  armed  forces 
under  firm  civilian  control,  and  resolve  dis- 
putes with  their  neighbors. 

It  Is  In  central  and  eastern  Europe  that  the 
greatest  threats  to  European  security — eth- 
nic conflict,  proliferation,  and  poverty — 
must  be  faced.  That  is  why  It  would  be  irre- 
sponsible to  lock  out  half  of  Europe  from  the 
structures  that  ensure  security  and  prosper- 
ity on  the  continent.  That  is  why  the  Euro- 
pean Union  is  moving  forward  with  its  own 
plans  to  add  members.  NATO  enlargement 
should  proceed  on  roughly  a  parallel  track. 

We  recognize  that  as  Russia  redefines  its 
international  role.  NATO  enlargement  must 
proceed  in  a  gradual,  deliberate  and  trans- 
parent way.  But  Russia  should  understand 
that  the  Alliance  with  which  it  is  working  so 
closely  In  Bosnia  does  not  threaten  its  secu- 
rity. Indeed,  we  continue  to  encourage  Rus- 
sia to  construct  a  long-term,  special  rela- 
tionship with  NATO. 
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In  the  Middle  East.  American  leadership  is 
also  indispensable.  Today,  for  the  first  time 
in  half  a  century,  we  stand  on  the  threshold 
of  ending  the  Arab-Israeli  conQict.  A  com- 
prehensive peace  between  Israel  and  its  im- 
mediate neighbors,  and  indeed  with  the  en- 
tire Arab  world,  is  no  longer  a  dream,  but  a 
realistic  possibility. 

I  have  just  returned  from  my  16th  trip  to 
the  region.  Last  week  I  was  with  King  Hus- 
sein of  Jordan  on  the  day  he  dedicated  a 
trauma  unit  to  the  late  Prime  Minister 
Rabin — it's  hard  to  believe,  but  that  was  in  a 
hospital  in  Tel  Aviv.  Few  events  more  viv- 
idly capture  how  much  the  landscape  of  the 
region  has  changed.  What  is  more,  in  just 
two  days,  almost  a  million  Palestinians  will 
vote  in  the  first  free  elections  in  the  West 
Bank  and  Gaza. 

Now  we  must  work  to  complete  the  circle 
of  peace  in  the  Middle  East.  The  key  lies  In 
achieving  a  breakthrough  between  Israel  and 
Syria.  Both  sides  believe  the  United  Sutes  is 
critical  to  this  effort.  Under  our  auspices. 
Israel  and  Syria  are  now  holding  intensive 
negotiations  on  Maryland's  eastern  shore. 
Although  there  is  much  work  still  to  be 
done,  we  are  crossing  important  thresholds 
and  we  seek  an  agreement  in  1996.  The 
United  States  is  determined  to  help  com- 
plete this  historic  task. 

We  will  also  continue  our  efforts  to  resolve 
conflicts  and  build  security  in  other  regions. 
We  will  pursue  Initiatives  in  places  such  as 
Northern  Ireland.  Haiti.  Cjrprus.  Angola,  Bu- 
rundi, Peru  and  Ecuador.  We  will  strengthen 
the  foundations  of  peace  and  security  in  the 
Asia-Pacific  region  by  deepening  our  secu- 
rity cooperation  with  our  treaty  allies,  and 
through  our  participation  in  the  very  p-om- 
islng  ASEAN  Regional  Forum.  And  in  this 
hemisphere,  we  will  build  on  the  new  level  of 
political  cooperation  we  achieved  at  the 
Summit  of  the  Americas  in  Miami. 

Our  second  major  area  of  focus  this  year  is 
to  continue  to  take  on  new  challenges  to 
global  security.  As  the  President  emphasized 
in  a  landmark  UN  speech  last  October, 
transnational  threats  like  proliferation,  ter- 
rorism, international  crime,  drugs,  and  envi- 
ronmental damage  threaten  all  of  us  in  our 
Interdependent  world. 

We  will  continue  working  to  stop  the 
spread  of  weapons  of  mass  destruction,  the 
gravest  potential  threat  to  the  United  States 
and  our  allies.  Thirty-three  years  ago,  the 
nuclear  powers  took  what  resident  Kennedy 
called  a  "step  backward  from  the  shadows  of 
war"  by  signing  the  Limited  Test  Ban  Trea- 
ty. Now  we  must  complete  a  Comprehensive 
Test  Ban  Treaty  in  time  to  sign  it  this  year. 
And  this  year  we  must  ratify  the  Chemical 
Weapons  Convention. 

We  must  also  lock  in  deep  reductions  in 
the  nuclear  arsenals  of  the  United  States  and 
the  countries  of  the  former  Soviet  Union.  I 
urge  the  Senate  and  the  Russian  Duma  to 
ratify  the  START  n  Treaty,  which  will  re- 
move an  additional  5,000  warheads  from  the 
arsenals  of  our  two  countries. 

Out  regional  nonprollferation  efforts  are 
also  vital.  It  is  critical  that  North  Korea's 
nuclear  program  stays  shut  down  and  on  the 
way  to  the  scrap  heap.  And  pariah  states  like 
Iraq,  Iran  and  Libya  must  be  stopped  in  their 
efforts  to  acquire  weapons  of  mass  destruc- 
tion. The  information  that  XTN  inspectors 
have  uncovered  on  Iraq's  biological  program 
is  chilling.  It  is  now  clear  that  Saddam  Hus- 
sein possessed  biological  weapons  and  was  on 
the  verge  of  using  them  against  civilians  In 
the  Gulf  War.  These  revelations  are  an  ur- 
gent reminder  that  Saddam  remains  a  men- 
ace and  that  sanctions  against  Iraq  must  be 
maintained. 
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President  Clinton  has  also  put  the  fight 
against  international  criminals,  terrorists 
and  drug  traffickers  at  the  center  of  our  for- 
eign policy.  We  are  determined  to  continue 
our  drive  to  put  such  international  predators 
out  of  business.  We  have  taken  unprece- 
dented steps  against  the  Call  cartel  and 
many  of  its  leaders  are  now  behind  bars.  We 
will  continue  to  deny  terrorists  and  drug 
kingpins  access  to  their  assets;  we  will  put 
decisive  pressure  on  governments  that  toler- 
ate such  organizations;  and  we  will  step  up 
operations  attacking  crime  and  drugs  at 
their  source. 

Protecting  our  fragile  environment  also 
has  profound  long-range  importance  for  our 
country,  and  in  1996  we  will  strive  to  fully  in- 
tegrate our  environmental  goals  into  our  di- 
plomacy— something  that  has  never  been 
done  before.  We  will  seek  further  reductions 
in  greenhouse  gases  and  press  for  Senate  ap- 
proval of  conventions  on  biodiversity  and  the 
Law  of  the  Sea.  Working  closely  with  the 
Vice  President.  I  have  also  focused  on  how 
we  can  make  greater  use  of  environmental 
initiatives  to  promote  larger  strategric  and 
economic  goals.  That  means,  for  example, 
encouraging  Joint  water  projects  in  the  Mid- 
dle East,  increasing  environmental  coopera- 
tion with  our  global  partners,  and  helping 
our  environmental  industries  capture  a  larg- 
er share  of  a  $400  billion  global  market. 

The  third  element  of  our  agenda  is  to  build 
on  the  economic  achievements  that  will  be  a 
lasting  legacy  of  the  Clinton  Administration. 
President  Clinton's  personal  leadership  on 
NAFTA,  the  Urguay  Round.  APEC  and  the 
Summit  of  the  Americas,  has  made  the 
United  States  the  hub  of  an  increasingly 
open  global  trading  system.  This  year,  our 
watchword  is  implementation— making  sure 
that  the  trade  commitments  and  agreements 
we  have  reached  produce  concrete  opjjortuni- 
ties  so  that  American  companies  and  work- 
ers can  compete  abroad  on  a  level  playing 
field.  In  the  Asia-Pacific  region  through 
APEC,  with  the  European  Union  through  the 
Transatiantic  Marketplace,  and  in  this 
Hemisphere  through  the  Miami  process,  we 
are  removing  barriers  to  trade  and  invest- 
ment and  opening  markets  for  U.S.  exports. 
We  also  remain  committed  to  obtaining  fast- 
track  authority  to  negotiate  Chile's  acces- 
sion to  NAFTA. 

As  this  presidential  election  year  begins, 
we  are  hearing  once  again  from  those  who 
preach  the  dangerous  gospel  of  protection 
and  isolation.  America  and  the  world  went 
down  that  road  in  1930s — and  our  mistake 
fueled  the  Great  Depression  and  helped  set 
the  stage  for  the  Second  World  War.  Shut- 
ting America  off  from  the  world  would  be 
just  as  reckless  today  as  it  was  six  decades 
ago.  As  President  Clinton  said  at  the  begin- 
ning of  his  Administration,  "we  must  com- 
pete, not  retreat." 

Ladles  and  gentlemen,  everjrwhere  I  go.  I 
find  that  the  nations  of  the  world  look  to 
America  as  a  source  of  principled  and  reli- 
able leadership.  They  see  American  soldiers 
bridging  rivers  and  moving  mountains  to 
help  peace  take  hold  In  Bosnia.  They  see  us 
working  for  peace  In  the  Middle  East  and  for 
security  In  Korea.  They  see  us  negotiating 
trade  agreements  so  that  every  nation  can 
find  reward  in  emerging  markets.  They  see 
the  most  powerful  nation  on  earth  standing 
up  for  persecuted  peoples  everywhere,  be- 
cause we  believe  It  Is  right  and  because  those 
who  struggle  for  freedom  represent  the  fu- 
ture. 

The  world  sees  us  as  an  optimistic  people, 
motivated  by  a  broad  view  of  our  Interests 
and  driven  by  a  long  view  of  our  potential. 
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They  follow  us  because  they  understand  that 
America's  fight  for  peace  and  freedom  is  the 
world's  fight.  At  the  end  of  the  American 
century.  President  Clinton  is  determined 
that  we  continue  to  act  In  the  highest  tradi- 
tions of  our  nation  and  our  people. 

The  President's  answer  to  the  voices  of  Iso- 
lationism is  clear.  We  can  no  more  isolate 
our  nation  from  the  world  than  we  can  iso- 
late our  families  from  our  neighborhoods,  or 
our  neighborhoods  from  our  cities.  As  a  glob- 
al power  with  global  interests,  retreat  is  not 
a  responsible  option  for  the  United  States. 
We  must  continue  to  lead.  If  we  do.  the  end 
of  this  millennium  can  mark  the  start  of  a 
second  American  century. 


A  BILL  TO  PROVroE  SIMILAR  TAX 
TREATMENT  FOR  SECTION 

501(C)(3)    BONDS     .-VS     THAT     PRO- 
VIDED TO  GOVERNMENT  BONDS 


HON.  AMO  HOUGHTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  23, 19% 
Mr.  HOUGHTON.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleague  from  Caltfomia, 
Mr.  Matsui,  as  well  as  a  number  of  other  col- 
leagues, in  introducing  the  Nonprofit  Organiza- 
tions Tax-Exempt  Bond  Reform  Act  of  1996. 
This  is  an  important  piece  of  bipartisan  legisla- 
tion that  would  help  solve  a  problem  that  has 
been  growing  since  the  law  was  changed  in 
1986.  Basically,  the  problem  is  one  where  a 
number  of  section  501(c)(3)  organizations  are 
now  at  the  Si 50  million  limit  on  outstanding 
bonds.  The  limit  was  established  by  the  1986 
Tax  Reform  Act.  The  proposed  legislation 
would  remove  this  cap  and  allow  bonds  issued 
by  501(c)(3)  organizations  to  be  treated  simi- 
larly to  those  issued  to  finance  direct  State  or 
local  government  activities — as  they  were  per- 
mitted to  do  before  the  1986  change.  Similar 
corrective  legislation  has  been  considered 
and/or  passed  by  prior  Congresses,  although 
not  to  the  point  of  being  enacted  into  law. 

The  concept  of  an  exempt  person,  that  ex- 
isted under  the  Code  bond  provisions  before 
1986,  would  be  reenacted.  An  exempt  person 
would  be  defined  as  first,  a  State  or  local  gov- 
emmenta)  unit  or  second,  a  section  501(c)(3) 
organization,  when  carrying  out  its  exempt  ac- 
tivities under  section  501(a).  Thus,  bonds  for 
section  501(c)(3)  organizations  would  no 
longer  be  classified  as  private  activity  bonds. 
Financing  for  unrelated  business  activities  of 
such  organizations  would  continue  to  be  treat- 
ed as  a  private  business  use  for  which  tax-ex- 
empt financing  is  not  authorized. 

As  exempt  persons,  section  501(c)(3)  orga- 
nizations would  be  subject  to  the  same  limits 
as  State  and  local  governments  on  using  their 
borvj  proceeds  to  finance  private  business  ac- 
tivities or  to  make  private  loans.  Additional  re- 
strictions on  the  bonds  issued  by  such  organi- 
zations would  be  repealed.  The  bill  would 
make  no  amendments,  other  than  technical 
conforming  amendments,  to  the  present-law 
artJitrage  restrictions,  the  alternative  minimum 
tax-exempt  borxj  preference,  or  the  provisions 
generally  disallowing  interest  paid  by  banks 
and  other  financial  institutions  on  amounts 
used  to  acquire  or  carry  tax-exempt  bonds. 

The  principal  beneficiaries  of  the  t>ill  would 
be  private,  nonprofit  colleges  and  universities. 
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These  institutions  provide  substantially  iderv 
tical  educational  services  to  those  provided  by 
governmental  higher  education  institutions.  In 
order  to  have  a  consistent  tax  policy  of  provid- 
ing like  treatment  for  similarly  situated  per- 
sons, the  tax-exempt  bond  rules  should  pro- 
vide comparable  access  to  tax-exempt  financ- 
ing for  these  entities. 

The  main  provision  in  the  proposed  legisla- 
tion is  to  remove  the  SI 50  million  per-institu- 
tion  limit  on  outstanding  rK>nhospital  qualified 
501(c)(3)  tax-exempt  bonds.  This  provision 
was  intended  as  a  limit  on  tax  artxtraging  of 
college  and  university  endowments.  Other 
present-law  tax-exempt  bond  restrictions  for 
example,  the  arbitrage  retate  requirement  and 
public  approval,  bond  maturity,  hedge  bond, 
and  advance  refur>ding  restrictions,  adequately 
address  this  concem.  In  addition,  the  concern 
that  private  colleges  and  universities  engage 
in  tax  art>itraging  of  their  endowments  reflects 
a  misunderstanding  of  the  restnctions  govern- 
ing endowments.  Most  State  laws  prohibit  de- 
pletion of  endowment  corpus.  Further,  approxi- 
mately 65  percent  of  endowment  funds  nation- 
ally is  subject  to  donor-imposed  restrictions  on 
the  uses  for  which  even  the  income  may  be 
used. 

Finally,  the  other  beneficiary  would  t>e  non- 
profit health  care  providers  who  are  also  sub- 
ject to  the  Si  50  million  cap.  A  growing  number 
of  health  care  fxovioers  are  delivenng  medical 
services  in  a  cost-effective  manner  outside  of 
the  hospital  setting.  Yet,  provklers  like  com- 
munity health  dinics,  skilled  mjrsir>g  facilities, 
and  ambulatory  care  facilities  are  limited  by 
the  S 150  million  cap  per  Institution  in  outstand- 
ing tax-exempt  bonds.  Also,  as  alternative 
health  care  facilities  and  hospitals  form  inte- 
grated health  care  delivery  systems,  the  cap 
hinders  the  consolkJation  of  these  entities.  The 
cap  actually  acts  as  a  t>arrier  to  these  merg- 
ers, because  after  a  merger  there  woukj  be  a 
single  Si  50  million  limit. 

The  proposed  legislation  generally  would 
apply  to  borxjs  issued  after  the  date  of  enact- 
ment 

We  wek»me  the  support  of  our  colleagues 
in  cosponsoring  this  important  legislation. 


INTRODUCTION  OF  THE  NON- 
PROFIT ORGANIZATIONS  TAX-EX- 
EMPT BOND  ACT  OF  1996 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  23, 1996 

Mr.  MATSUI.  Mr.  Speaker.  I  am  pleased  to 
join  with  my  good  friend  from  New  York,  Corv 
gressman  Houghton,  in  the  retntroductxxi  of 
this  important  legislation.  This  bill  will  remove 
the  S150  million  limit  on  outstanding  bonds 
that  can  be  issued  by  501  (c)(3)  nonprofit  orga- 
nizations and  will  aHow  bonds  issued  by 
501(c)(3)  organizations  to  be  treated  simiiarty 
to  those  issued  to  finance  direct  State  or  kxal 
government  activities. 

Nonprofit  organizations  such  as  colleges 
and  health  care  providers  have  traditionally 
used  tax-exempt  financing  tor  the  constructkw, 
renovation,  and  modernization  of  facilities 
used  for  activities  related  to  the  nonprofifs 
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mission.  Pnor  to  the  1986  Tax  Reform  Act, 
this  financing  was  general  y  available  to  all 
qualified  501(c)(3)  organizations  in  recognition 
of  the  public  punxsse  they  strve. 

Placing  a  SI  50  million  cap  on  these  nor>- 
profits  has  had  unintended  and  unforeseen 
consequences.  For  examplav  the  restriction  on 
tax-exempt  financing  has  prevented  private 
colleges  and  universities  frqm  improving  their 
educational  facilities  and  research  capabilities. 
Currently,  the  capital  renewal  and  replacement 
needs  of  colleges  and  universities  exceed  S60 
billion  of  which  one-third  is  i*gently  needed  for 
repairs  and  renovation.  The  National  Science 
Foundation  has  reported  that  for  every  Si 
spent  to  maintain  research  facilities,  an  addi- 
tional S3.50  was  deferred.  Our  Nation  needs 
to  improve  its  educational  a^d  research  facili- 
ties given  that  our  work  foroe  and  businesses 
must  compete  in  an  ev^rchanging  global 
economy. 

Health  care  providers  are  also  subject  to  the 
Si  50  million  cap.  A  growing  number  of  health 
care  providers  are  delivering  medical  services 
in  a  cost-effective  manner  otitside  of  the  hos- 
pital setting.  Yet,  provider^  like  community 
health  clinks,  skilled  nursing  I  facilities,  and  am- 
bulatory care  facilities  are  llitiited  by  the  Si 50 
millk)n  cap  per  institutkin  iri  outstanding  tax- 
exempt  bonds. 

Additionally,  as  alternative  health  care  facili- 
ties and  hospitals  form  inte9rated  health  care 
delivery  systems,  the  SI  50  rtillion  cap  hinders 
the  consolklation  of  these  ertities.  The  cap  ac- 
tually acts  as  a  barrier  to  th^se  mergers.  After 
a  merger,  the  surviving  institutions  wouM  have 
a  single,  S150  million  limit 

Any  bond  issuance  whi<}h  exceeded  this 
limit  coukj  become  taxablf  retroactively  to 
their  date  of  issuarx^e,  an  event  that  woukj 
constitute  a  default  under  the  typical  cov- 
enants goveming  nonhosprtal  501(c)(3)  bonds. 

I  have  sponsored  or  co$ponsored  similar 
legislation  in  past  Congresses  but  I  remain 
hopeful  that  with  the  bipartisan  support  the 
legislation  enjoys  that  it  can  move  forward  in 
this  Congress.  I 


VICTORY  IN  THE  PACIFIC  TRIBUTE 


HON.  ROBERT  L  DORNAN 

OF  CALIFORNU 

m  THE  HOUSE  OF  REPR$SENTATIVES 

Tuesday.  Janvxiry\23, 1996 

Mr.  CX)RNAN.  Mr.  Speaker,  I  rise  today  to 
pay  an  overdue  tribute  to  tha  organizers  of  the 
Victofy  in  Itie  Pacifk:  cereqiony,  wt)ch  was 
hekj  in  Orange  County's  Pacifk;  Amphitheatre 
on  August  17.  1995. 

Orange  County  is  home  to  some  60,000 
veterans  of  one  of  the  most  Mobte  and  horrible 
conflk:ts,  the  Second  Workj  War.  Uo  doubt  a 
large  portion  of  these  heroes  saw  actkxi  in  the 
Pacifk:  theater  of  operations,  fighting  against 
tt>e  tyranny  of  Imp^ial  Japar.  On  August  17 
of  last  year,  they  came  together  in  solemn  re- 
membrarKe  of  the  batties.  campaigns,  and 
final  victory  of  half  a  century  ago. 

Mr.  Speaker,  I  was  unfortunately  unable  to 
attend  this  historic  event.  However,  I  was 
lucky  enough  to  be  presented  with  an  honor- 
£uy  program,  as  wen  as  a  news  artk:le  from 
the  August  25,  1995,  issue  <|f  Flight  Jacket,  a 
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newspaper  published  by  my  Semper-Fi  neigh- 
bors at  Marine  Corps  Air  Station,  El  Toro.  In 
order  to  describe  this  event  In  the  detail  it  de- 
sea-es,  I  ask  unanimous  consent  to  enter  this 
article  into  the  Recxdrd. 

Finally,  Mr.  Speaker,  1  wish  to  pay  special 
tribute  to  the  men  and  women  who  put  to- 
gether this  fine  event,  especially  those  mem- 
bers of  the  Orange  County  Veterans  Advisory 
Council,  chaired  by  William  C.  Manes,  and  the 
Victory  in  the  Pacific  Committee,  chaired  by 
Hal  Camp.  They  have  done  an  outstanding 
service,  not  only  to  our  World  War  II  heroes, 
but  to  all  Americans  who  have  ever  worn  the 
uniform  of  our  armed  services.  God  willing,  we 
will  never  take  our  freedom  for  granted,  be- 
cause events  like  this  will  always  remind  us  of 
the  terrible  price  we  as  a  nation  have  paid  in 
the  past,  and  may  be  asked  to  pay  in  the  fu- 
ture, in  order  to  ensure  our  liberty.  We  will 
never  forget  those  who  fought  for  freedom,  for 
without  them,  we  as  a  people  would  simply 
not  exist. 

Celebrating  the  50th  Anntversary  of  the 

Victory  in  the  Pacific 

(By  Sgt.  Matthew  B.  Fitzgerald) 

Costa  Mesa.  CA. — Veterans,  active  duty 
servicemembers.  clvlUans  and  their  family 
members  celebrated  America's  50th  Anniver- 
sary Remembrance  of  World  War  n,  "Victory 
In  the  Pacific."  at  the  Orange  County  Pacific 
Amphitheater  here  Aug.  17. 

There  are  approximately  three  million  vet- 
erans In  California.  About  one-third  of  these 
veterans,  approximately  832.000  Callfomlans. 
are  veterans  of  wwii — many  of  whom  par- 
ticipated In  operations  In  the  Pacific  Thea- 
ter, according  to  retired  Marine  Col.  Jay  R. 
Vargas,  director.  Department  of  Veterans  Af- 
fairs. California. 

"Sixty-three  thousand  citizens  of  Orange 
County  served  in  uniform  during  World  War 
n."  he  said. 

"This  celebration  honors  the  contributions 
of  those  men  and  women,  not  only  in  the 
war.  but  also  and  perhaps  more  importantly, 
in  the  post-war  period.  It  is  also  the  result  of 
the  hard  work  they  contributed  to  building 
peace  and  prosperity  upon  their  return  from 
the  war's  battlefields,"  said  Col.  Vargas. 

Colonel  Vargas,  who  received  the  Medal  of 
Honor  for  action  in  Vietnam,  represented 
Governor  Pete  Wilson.  The  Governor  pro- 
claimed 1995  as  the  "Year  of  the  Veteran  "  in 
California. 

Six  guest  speakers  gave  eulogrles  remem- 
bering the  six  nxlUtary  leaders  of  the  Pacific 
campaigns.  Two  of  the  Pacific  commanders 
honored  were  Marine  Gen.  Holland  M.  Smith, 
by  MGen.  Paul  A.  Pratarangelo.  commander. 
Marine  Corps  Air  Bases.  Western  Area,  and 
Army  Gen.  Douglas  MacArthur,  by  Army 
MGen.  Robert  A.  Lame,  commanding  general 
63rd  Army.  Reserve  Command. 

"Holland  McTyelre  Smith,  the  epitome  of 
the  warrior-Marine,  never  closed  his  eyes 
very  long.  As  The  Father  of  Modem  Am- 
phibious Warfare.'  his  eyes,  always  blazing 
with  the  guts  and  fire  of  success  (hence  the 
name  'Mad'),  saw  his  Marines  to  victory  m 
the  Pacific  during  World  War  n,"  said  MGen. 
Pratarangelo. 

Major  Gen.  Pratarangelo  said  it  was  a  deep 
honor  for  him  to  be  able  to  share  with  those 
who  attended  the  enormous  contributions  of 
Gen.  Smith  to  "Corps  and  country"  during 
World  War  IL 

The  day's  events  also  Included  a  wreath- 
laying  ceremony.  Thirty-five  wreaths  In 
honor  of  the  military  leaders  were  placed  on 
stage  by  state  and  national  political  leaders. 
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military  leaders,  representatives  of  the  al- 
lied governments  Involved  In  the  Pacific 
Theater  and  Medal  of  Honor  recipients  from 
the  Pacific  Campaigns. 

Another  honored  veteran  who  attended  was 
Medal  of  Honor  recipient,  retired  Army  Col. 
Lewis  L.  Mlllett.  a  combat  veteran  of  World 
War  n.  Korea  and  Vietnam. 

As  company  commander  of  Company  E. 
27th  Infantry  Regiment,  then  Capt.  Mlllett 
led  his  100  men  In  three  days  of  ktayonet  as- 
saults against  the  North  Koreans  on  hill  180, 
Soam-nl.  North  of  Oson.  South  Korea.  Feb.  4, 
5  and  7.  1951. 

Colonel  Mlllett  told  his  men,  "Fix  bayo- 
nets and  follow  me!" 

On  the  third  day  of  fighting.  Mlllett  had 
lost  a  total  of  nine  of  his  men.  while  he  and 
his  company  had  destroyed  approximately 
157  North  Koreans.  For  these  actions,  he  was 
awarded  the  Medal  of  Honor. 

"We  had  ammo,  and  when  I  was  charging. 
I'd  be  firing,  trying  to  pin  the  enemy  down 
until  I  got  down  In  the  trenches  with  them. 
That's  when  we  used  the  bayonets."  Mlllett 
said. 

"There  were  about  20  killed  by  bayonet 
alone,"  he  said. 

According  to  Mlllett.  when  President 
Harry  S.  Truman  placed  the  medal  around 
his  neck,  the  president  told  him.  "I'd  rather 
have  this  than  be  president." 

Colonel  Mlllett  also  received  a  Silver  Star. 
Bronze  Star  and  four  Purple  Hearts  during 
his  military  career. 

The  Marine  Corps  Recruit  Depot  San  Diego 
Band  provided  the  patriotic  music  for  the 
day.  Some  of  the  tunes  the  band  played  were 
the  service  songs.  "Taps."  "Stars  and 
Stripes  Forever"  and  the  "National 
Anthem." 

"It  was  good  to  see  veterans  still  appre- 
ciate our  country,  the  lives  they  lived 
through  the  military  and  share  the  experi- 
ences they  have  gone  through."  said  LCpl. 
David  B.  Amos,  tuba  player.  MCniD  Band, 
MCRD  San  Diego. 

Another  gxiest  and  veteran  who  attended 
was  former  Army  military  policeman  and  bu- 
gler flrst  class  Fred  Hummer,  a  Fountain 
Valley.  Calif.,  resident.  In  1916.  Hummer  en- 
listed m  the  Army  during  World  War  I  at  the 
age  of  17.  He  wore  a  replica  of  his  original 
WWI  Army  uniform. 

When  Hummer  enlisted,  his  recruiter  told 
him  that  the  Army  needed  buglers,  not  in- 
fantrymen. After  joining.  Hummer's  unit,  D 
Company,  22nd  Infantry,  was  sent  to  El  Paso, 
Texas,  to  assist  in  the  capture  of  Francisco 
"Pancho"  Villa,  a  Mexican  rebel. 

Hummer  spent  the  remainder  of  his  four 
years  of  service  in  the  Army  as  a  bugler  at 
Fort  Hundleton,  N.Y.,  according  to  an  Army 
Times  article. 

For  the  past  78  years.  Hummer  has  kept 
the  same  bugle  and  plays  for  veteran's  cele- 
brations and  memorials  regularly. 

One  veteran  who  played  the  comet  for  will- 
ing ears  was  Eugene  M.  Clanflone.  He  served 
as  a  Machinist  Mate  3rd  Class  with  T^andlng 
Ship  Tanks  274  and  participated  In  the  inva- 
sions of  Kwajallen.  Marshall  Islands  with  the 
2nd  Marine  Division,  and  Salpan.  Marianna 
Islands,  with  the  4th  Marine  Division. 

"I  have  been  playing  for  over  65  years,  and 
always  for  veterans,"  Clanflone  said.  "This 
is  the  one  place  where  they  really  appreciate 
the  music,"  he  added. 

The  impact  of  the  war  seemed  to  leave 
many  profound  memories  In  the  hearts  and 
minds  of  those  who  served. 

"From  the  grim  morning  hours  of  Dec.  7, 
1941,  until  the  moment  of  triumph  on  Sept.  2, 
1945,  America  and  her  allies  waged  a  valiant 
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struggle  for  freedom  against  the  forces  of 
despotism."  said  Governor  Wilson.  In  a  letter 
to  the  50th  Anniversary  Commemorative 
Committee.  "That  struggle  was  waged  across 
an  ocean  dotted  with  places  known  by  the 
then  unfamiliar  names  of  Guadalcanal.  Iwo 
Jlma.  Salpan.  Coral  Sea  and  Bataan.  Today, 
half  a  century  later,  those  names  are  syn- 
onymous with  the  valor  and  sacrifice  that 
are  the  hallmark  of  the  Second  World  War." 


IN  APPRECIATION  OF  ROBERT  D. 
BLONDI 


HON.  GLENN  POSHARD 

of  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  23, 1996 

Mr.  POSHARD.  Mr.  Speaker.  I  rise  today  to 
honor  Mr.  Robert  D.  Blondi  of  Benton,  IL  He 
has  touched  the  lives  of  those  in  his  commu- 
nity through  his  dedicated  service  as  a  busi- 
nessman, supporter  of  the  Democratic  Party 
and  football  referee.  Due  to  ill  health  he  has 
recently  left  his  position  with  the  Community 
Building  Service,  and  I  join  his  many  friends 
there  in  extending  my  thanks  and  best  wishes 
for  his  tireless  efforts. 

Mr.  Blondi  was  bom  on  August  3,  1922.  Be- 
gi.nr'ng  his  career  with  Immediate  Cleaners, 
.  he  went  on  to  own  and  operate  the  Chester 
City  Dairy  Store  as  well  as  handle  the  Insur- 
ance needs  of  the  citizenry  as  an  agent  for 
Prudential.  He  has  contributed  his  leadership 
abilities  to  numerous  organizatrans,  including 
the  Benton  Methodist  Church,  Elks  Lodge,  and 
Lions  Club.  A  loyal  Democrat,  his  support  of 
party  activities  has  never  wavered. 

Despite  this  record  of  achievement,  he  is 
perhaps  best  krvawn  for  his  skill  and  tongevity 
as  a  high  school  and  college  foott>all  referee. 
C^ling  his  first  game  in  1942,  Mr.  Blondi  blew 
his  whistle  for  46  years,  well  into  his  sixth  dec- 
ade. Thus  he  began  a  distinguished  legacy  of 
Blondi  officials.  His  son  Bobby,  Jr.  put  on  the 
striped  shirt  for  the  first  time  in  1968,  and  the 
two  worked  in  tandem  for  20  years.  And  this 
year,  Mr.  Blondi's  grandson  Robby  has  joined 
his  father,  becoming  the  third  generation  of 
Blondi  referees.  This  record  of  community 
service  is  a  testimony  to  the  generosity  of  self 
that  has  come  to  define  the  entire  Blondi  fam- 
ily. 

Mr.  Speaker,  in  sports  it  is  often  said  that 
the  good  official  is  the  one  that  is  never  no- 
ticed. In  this  case,  however,  such  anonymity 
will  not  do.  Robert  Btondi  has  given  much  to 
the  people  of  Benton.  His  example  is  one  that 
we  can  all  kx>k  to  with  pride,  and  do  our  best 
to  emulate.  It  is  a  privilege  to  represent  him  in 
the  U.S.  Congress. 


TRIBUTE  TO  DR.  JAMES  E. 
THOMPSON 


HON.  DAVm  L  BONIOR 

OF  MICHIOAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  23. 1996 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Dr.  James  E.  Thompson.  Dr. 
Thompson  celet>rated  his  30th  anniversary  as 
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the  minister  of  the  North  Broadvray  Church  of 
Christ  In  Mount  Clemens,  Ml  on  Sunday,  Jan- 
uary 21,  1996. 

It  Is  my  sincere  pleasure  to  congratulate  Dr. 
Thompson  on  what  I  am  sure  is  a  proud  anni- 
versary. Dr.  Thompson  began  his  servrce  to 
the  Lord  more  than  40  years  ago  and  the  con- 
gregation In  Mount  Clemens  has  been  fortu- 
nate to  have  him  for  the  past  three  decades. 
The  devotkjn  he  has  displayed  to  his  faith  ar>d 
the  community  over  these  years  is  an  inspira- 
tion. 

Many  people  depend  on  the  emotional,  edu- 
cational, and  spiritual  support  provided  by  their 
minister.  Too  often,  many  human  needs  are 
simply  left  unsatisfied  in  the  secular  worid.  Dr. 
Thompson  has  conscientiously  attempted  to 
see  these  needs  met.  Whether  conducting  a 
Sunday  morning  servrce.  counseling  corv 
gregation  members,  preparing  others  to  be- 
come ministers,  or  speaking  on  the  radio,  he 
has  dedrcated  his  life  to  the  Lord's  vrark. 

I  am  always  impressed  by  the  many  people 
committed  to  improving  our  communities.  In 
addition  to  his  many  responsibilities  as  a  min- 
ister. Dr.  Thompson  has  also  served  as  a 
member  of  the  Board  of  Education  of  the 
Mount  Clemens  School  District  and  he  is  cur- 
rently the  vice  chair  of  the  city's  Zoning  Board 
of  Appeals.  It  is  a  privilege  to  pay  tribute  to 
someone  such  as  Dr.  Thompson  who  has 
taken  on  more  than  his  share  of  responsibility 
and  is  so  well  respected  by  the  members  of 
the  community. 

I  commend  Dr.  Thompson  for  his  work  and 
faith  and  wish  him  continued  success  In  his 
role  as  a  spiritual  and  community  leader.  I  ask 
my  colleagues  to  please  join  me  In  offering 
heartfelt  congratulations  to  Dr.  James  E. 
Thompson  on  this  momentous  milestone.  May 
he  continue  to  inspire  through  his  leadership. 


SALUTE  TO  REV.  DR.  JOSEPH  D. 
PATTERSON  OF  PHILADELPHIA 


HON.  raOMAS  M.  FOGLffTTA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  23, 1996 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  today 
to  salute  Rev.  Dr.  Joseph  D.  Patterson  on  the 
occask>n  of  his  Installation  service  as  presi- 
dent of  the  Black  Clergy  of  Philadelphia. 

On  January  14,  1996,  the  H)ckman  Temple 
A.M.E.  Church  will  pwoudly  join  with  Dr.  Jo- 
seph Patterson  on  the  occasion  of  his  installa- 
tion service.  Dr.  Patterson  is  beginning  his 
second  consecutive  term  as  president  of  the 
Black  Clergy  of  Philadelphia.  He  has  served 
the  Hickman  Temple  A.M.E.  Church  for  32 
years  in  many  capacities  from  pastor  of  Hk:k- 
man  Temple  A.M.E.  Church  to  president  of  the 
Philadelphia  Afrkan  Methodist  Episcopal 
Church  Preacher's  Meeting  arid  now  president 
of  the  Black  Clergy  of  Philadelphia.  He  was 
appointed  advisor  to  the  Pennsylvania  State 
House  of  Representatives,  and  is  an  active 
member  of  the  Union  League. 

Reverend  Patterson  is  not  only  a  distirv 
guished  pastor,  but  he  has  also  been  involved 
in  many  community  activities.  Patterson  is  a 
trustee  at  Cheyney  University,  board  member 
of   the    Philadelphia    Indusbial    Devetopment 
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Corp.,  board  member  of  the  Governance 
Council  at  Misericordia  Hospital  and  Reverend 
Dr.  Patterson  serves  as  chairman  of  the  env 
powerment  zone  for  the  West  Philadelphia's 
project.  Reverend  Patterson  has  recently  re- 
tired from  the  board  of  education  in  Chester. 
PA,  where  he  served  with  distinction  for  32 
years. 

I  proudly  join  with  tiie  congregation  of  the 
Hickman  Temple  A.M.E.  Church,  friends,  fam- 
ily, and  the  Philadelphia  community  today  in 
celebrating  the  installation  of  Rev.  Dr.  Joseph 
Patterson  as  preskJent  of  the  Black  Clergy  of 
Philadelphia.  I  wish  Reverend  Patterson,  pas- 
tor of  Hickman  Temple  A.M.E.  Church,  and 
the  black  clergy  the  very  best  as  together  they 
continue  their  service  to  the  Philadelphia 
community. 


TRIBUTE  TO  CATHOLIC  SCHOOLS 
ACROSS  THE  NATION 


HON.  CHARLES  L  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday.  January  23. 1996 

Mr.  SCHUMER.  Mr.  Speaker,  I  urge  my  col- 
leagues and  all  New  Yorkers  to  join  me  in 
honoring  America's  Catholk:  sctxxte  from  Jarv 
uary  28  through  February  2.  Serving  as  tt>e 
cornerstone  of  many  communities  throughout 
Brooklyn  and  Queens,  Catholk:  schools  have 
enhanced  the  lives  of  many  students  inter- 
ested in  receiving  a  first-rate  education.  Those 
Catholk:  schools  kxated  in  and  around  my 
district  are  well-known  for  tf>eir  rigorous  cur- 
riculum, while  placir>g  a  strong  emphasis  on 
leadership  skills,  community  servKe,  and 
moral  integrity.  Graduates  from  Catholk; 
schools  are  wen  prepared  for  the  challenges 
of  adulthood. 

As  our  Nation  enters  a  new  century,  the 
U.S.  economy  will  become  more  gk)balized, 
thus  accelerating  the  demand  for  technotogy- 
driven  skills  in  the  job  market.  It  is  extremely 
important  for  our  Nation's  youngsters  to  be 
prepared  for  tomorrow's  worfg)lace.  I  am  corv 
fident  those  receiving  a  Catttolk;  education  wiU 
be  ready  to  meet  these  challer>ges. 

Communities  in  Brooklyn  and  Queers  have 
established  a  solkj  reputation  for  encouraging 
boys  arvj  giris  of  all  backgrounds  to  receive  a 
Catholk:  education  to  fulfill  their  goals.  Many 
who  attend  Catholk:  schools  often  go  on  to  be- 
come community  leaders,  judges,  doctors, 
publk;  officials,  and  respected  teachers.  I  am 
proud  to  serve  in  the  House  of  Representa- 
tives with  other  Memt>ers  who  studied  in 
Catholk:  schools.  As  our  Natkxi's  success  is 
constantiy  measured  by  its  academk:  sb-ength 
ar>d  moral  fiber,  the  high  quality  of  instructxxi 
and  guklance  provided  at  Catholic  sctKX>ls  will 
continue  to  make  a  positive  impact  on  the 
worid.  I  salute  all  the  teachers,  students,  and 
parents  wf>o  value  the  merits  of  a  Catholk; 
educatxm. 
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HONORING     CHIEF     dF 
FORD    FIRE    DEPARTMENT 
LIAM  A.  HEALEY 


THE     MIL- 
WLL- 


EXTENSIONS  OF  REMARKS 

A  VISION  OF  EMPOWERMENT  IN  A 
TROUBLED  WORLD 


HON.  ROSA  L  D^UURO 

OF  CONNECndUT 
IN  THE  HOUSE  OF  REPR  ESENTATIVES 

Tuesday.  January  23. 1996 

Ms.  DELAURO.  Mr.  Spealker,  today  it  is  my 
pleasure  to  honor  a  distinglis^ed  citizen  from 
my  district.  Chief  William  A.  Healey.  After  50 
years  of  exemplary  service^  Chief  HeaJey  is 
retiring  from  the  Milford  Fire  Department. 

In  1945,  Bill  Healey  follo^^ed  in  the  distin- 
guished footsteps  of  his  father  and  grandfather 
by  joining  the  Milford  Fire  Department  as  a 
volunteer  member  of  the  Foft  Trumbull  Beach 
Company  2.  After  serving  with  distinction  in 
the  U.S.  Navy,  Bill  Healey  r^tumed  to  the  Mil- 
ford Fire  Department  arxJ  wa6  appointed  a  ca- 
reer member  in  1950.  Bill's  courage,  leader- 
ship ability,  and  commitment  to  public  service 
led  to  numerous  promotions  and  commenda- 
tions over  the  years.  For  example,  he  received 
the  prestigious  Ralph  Ryder  Fireman  of  the 
Year  as  a  lieuteriant  for  his  tote  in  directing  a 
diffKXitt  automobile  extrication,  as  well  as  nu- 
merous meritorious  service  awards  and  conr>- 
munrty  service  awards.  In  1973,  after  serving 
as  a  battalion  chief,  deputy  chief,  assistant 
chief  and  fire  marshal,  Bill  Healey  was  ap- 
pointed chief  of  the  Milford  Fire  Department. 
He  has  held  this  position  tor  the  past  22 
years,  earning  the  respect  and  gratitude  of  all 
MIMord  citizens. 

During  his  lengthy  and  ittpressive  tenure 
with  the  department,  Chief  Healey  has  pre- 
sided over  many  char>ges,  including  the  reor- 
ganization of  the  department  In  the  1980's,  in 
order  to  make  services  more  effective  and 
cost-efficient  Chief  Healey  Is  known  for  his  in- 
novative leadership  and  his  commitment  to 
protecting  the  safety  of  Milford  residents.  His 
leadership  has  saved  numer^s  lives  and  re- 
sulted in  a  fire  department  that  has  a  steriing 
reputatk)n  for  its  ability  to  respond  to  emer- 
gency situations.  Chtef  Healey  has  also  been 
called  upon  numerous  times  tp  lend  his  exper- 
tise to  the  State  of  Connecticut,  including  serv- 
ing on  the  first  E-911  ComrDissren  to  impJe- 
ment  the  E-91 1  system  throughout  the  State. 

Despite  his  many  responsibilities.  Chief 
Heaiey  has  aJways  devoted  many  hours  to 
community  service.  He  has  coached  and  man- 
aged in  both  the  Milford  Junior  Major  and 
Babe  Ruth  football  leagues,  arvj  served  in  the 
Milfonj  Rotary  Oub  for  21  y#ars.  including  a 
stint  as  president.  He  and  His  wife,  Marion, 
have  contributed  so  much  ol  their  time  and 
energy  to  making  the  city  of  Milford  a  better 
and  safer  piace  to  Uve.  I 

It  has  been  my  great  hor«r  to  know  and 
work  with  Chief  William  Healey  over  the  years. 
His  commitment  to  public  service  is  unparal- 
leled, and  I  am  delighted  to  kave  this  oppor- 
tunity to  commend  him  for  50  years  of  distin- 
guished work.  He  will  be  sorely  missed  both 
by  his  colleagues  and  Milford  residents.  I  wish 
Bill  many  years  of  good  heaWl  and  happiness 
in  his  retirement. 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  23. 1996 
Mr.  PALLONE.  Mr.  Speaker,  on  Saturday, 
January  27.  1996.  the  Quinn  Chapel  African 
Methodist  Episcopal  Church  in  Atlantic  High- 
lands, hU.  will  hold  its  17th  annual  women's 
day  luncheon.  This  year's  guest  speaker  is  the 
Reverend  Dr.  W.  Franklyn  Richardson,  the 
pastor  of  Grace  Baptist  Church  In  1^.  Vernon. 
NY,  and  a  religious  leader  of  national  and 
International  renown. 

Dr.  Richardson,  a  man  with  a  vision  of  em- 
powerment for  African-American  people,  will 
no  doubt  provide  an  Inspiring  message.  As 
pastor  of  Grace  Baptist  Church,  a  post  he  as- 
sumed in  1975.  and  through  numerous  other 
clerical,  civic  and  community  organizations. 
Dr.  Richardson  has  sought  to  provide  spiritual 
sustenance  reaching  far  beyond  the  walls  of 
the  church.  A  native  of  Philadelphia,  Dr.  Rich- 
ardson was  ordained  at  the  age  of  19,  becom- 
ing pastor  of  the  historic  Rising  Mount  ZIon 
Baptist  Church  in  Rkrfimond.  VA.  In  addition  to 
leading  the  congregation  of  more  than  500  pa- 
rishioners. Dr.  Richardson  also  established 
outreach  servrces  to  the  surrounding  economi- 
cally and  socially  depressed  community.  In  his 
current  pastorate.  Dr.  Rk:hardson  is  respon- 
sible for  pastoral  and  administrative  duties  of 
more  than  3,000  parishioners,  with  a  multimin- 
istenal  staff.  Under  hts  leadership,  a  S4.2  mil- 
lion restoration  and  expansion  of  the  church 
facilities  has  taken  place,  membership  of  the 
church  has  nx>re  than  tripled  and  community 
outreach  programs  have  Increased. 

Since  1982,  Dr.  Rk:hardson  has  served  as 
the  general  secretary  of  the  National  Baptist 
Conventk>n  USA.  The  National  Convention 
consists  of  more  than  30,000  churches  and  8 
million  Baptist  memt>ers  across  the  country. 
He  is  a  member  of  the  General  Council  of  the 
Baptist  Workj  Alliance  and  the  goveming 
board  of  the  Natkxial  Council  of  Churches, 
representing  more  than  400  millkjn  Christians 
from  150  countries.  Dr.  Richardson  has  trav- 
eled and  preached  on  six  continents,  and  has 
served  as  a  member  of  the  1980  Preaching 
Team  of  the  Foreign  Mission  Board  of  coun- 
tries on  the  continent  of  Africa.  In  1990.  Ebony 
magazine  listed  him  on  its  Honor  Roll  of  Great 
Preachers. 

Dr.  Richardson  Is  featured  each  Sunday  at 
7  a.m.  on  the  Grace  Radio  Ministry,  heard 
throughout  New  YorK  New  Jersey,  and  Con- 
necticut He  serves  as  adjunct  faculty  member 
to  the  Certiflcatkxi  Program  In  Christian  Min- 
istry at  the  New  York  Theotogical  Seminary. 
He  is  the  author  of  "The  Power  of  The  Pew," 
and  edrted  and  wrote  the  introduction  to  "Jour- 
ney Through  a  Jungle"  by  the  late  Dr.  Sandy 
F.  Ray.  He  was  a  contributing  author  to  "The 
State  of  Black  America"  on  church  and  eco- 
nomic empowerment  A  graduate  of  Virginia 
Union  University  and  Yale  University  School  of 
Divinity,  Dr.  Rk:hardson  has  received  honorary 
degrees  from  seven  colleges  and  universities 
throughout  the  United  States.  He  serves  on 
numerous  boards  and  commissrans.  Dr.  Rich- 
ardson is  married  to  the  former  Inez  Nunally. 
and  they  have  two  chikjren. 
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Mr.  Speaker,  QuInn  Chapel  started  out  as 
Paul  Quinn  A.M.E.  Zion  Church  at  RIceville  In 
Navesink.  NJ.  In  the  winter  of  1850.  Julia 
Stillwell  and  her  children  had  expenenced  reli- 
gion at  the  white  M.E.  Church  in  RIceville  but 
wanted  to  belong  to  an  African-American 
church.  The  eariy  services  were  held  at  the 
home  of  Julia  Stillwell.  The  Reverend  Moses 
M.  Hall  was  sent  as  the  pastor.  In  the  spring 
of  1851,  fundraising  began  to  purchase  land 
on  which  to  build  a  church  edifice,  and  the 
cornerstone  for  the  Paul  Quinn  Chapel  of 
RIceville  was  laid  on  November  26,  1852.  Eli 
Hall  was  the  first  pastor.  The  cornerstone  for 
the  present  chapel  was  laid  in  the  spring  of 
1894.  In  later  years,  a  parsonage  and  edu- 
catk)nal  wing  were  built. 

Quinn  Chapel's  cun-ent  pastor,  the  Rev- 
erend Alyson  Browne  Johnson  comes  from  a 
long  line  of  preachers — both  male  and  fe- 
male—in her  family.  The  family's  lineage  goes 
back  to  Rev.  Browne  Johnson's  great-great- 
grandmother.  Evangelist  Mattie  Stewart.  A 
graduate  of  Bloomfleld  College  and  Drew  Uni- 
versity Theological  School,  she  was  ordained 
a  deacon  in  1975  and  an  elder  in  1977  in  the 
New  Yori<  Conference  of  the  African  Methodist 
Episcopal  Church.  Rev.  Browne  Johnson  has 
served  In  many  community  and  religious  ca- 
pacities and  has  received  numerous  awards. 
She  serves  as  general  secretary  of  African 
Methodist  Episcopal  Women  in  Ministry  and  is 
editor  of  its  nev«letter.  "Bricks  Without  Straw." 
She  is  a  charter  member  of  the  South  African 
Leadership  Development  Program.  Her  min- 
isterial career  has  been  distinguished  by  nu- 
merous firsts,  including  the  first  woman  to  pas- 
tor each  of  the  charges  she  has  been  as- 
signed. Rev.  Browne  Johnson  Is  the  proud 
mother  of  two  children. 

Mr.  Speaker,  it  Is  an  honor  and  a  pleasure 
to  pay  tribute  to  Quinn  Chapel  AME  Church. 
Its  great  leader  the  Reverend  Alyson  Browne 
Johnson  and  their  distinguished  guest,  the 
Reverend  Dr.  W.  Franklyn  Richardson. 


BOSNIA  AND  "THE  HORROR  OF 
THE  LAND  MINES" 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  Janvxiry  23, 1996 
Mr.  DORNAN.  Mr.  Speaker,  I  would  like  to 
include  for  the  Record  the  following  article  by 
a  marine  veteran  from  the  Vietnam  war,  Tom 
Evans,  on  the  horror  of  land  mines.  After  visit- 
ing our  troops  in  Germany  over  the  New 
Year's  holkjay  as  they  prepared  for  deptoy- 
ment  into  Bosnia,  I  can  personally  attest  to  the 
coricem  they  and  their  families  have  over  this 
hkJden  tjut  very  dangerous  weapon  on  the 
BaB<an  battlefield.  The  Research  and  Devetop- 
ment  Subcommittee  of  the  House  Natk>nal  Se- 
curity Committee  will  hoW  hearings  on  this 
issue  this  week,  January  24.  1996.  I  urge  ev- 
eryone to  heed  the  waming  of  Tom  Evans  and 
join  us  on  the  Natk>nal  Security  Committee  as 
we  try  to  develop  a  response  to  the  growing 
threat  of  land  mines. 

The  Horror  of  the  Land  Mines 
fBy  Tom  Evans) 
American  troops  In  Bosnia  will  &ice  land 
mines.  The  folks  at  home  who  are  sendlngr 
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the  troops  ought  to  be  sure  they  understand 
what  that  means.  Unfortunately,  we  as  a  na- 
tion have  had  all  too  much  experience. 

Thirty  years  ago  the  Viet  Cong  frequently 
burled  mines  In  populated  areas  where  Amer- 
ican troops  walked.  Troops  were  often  fun- 
neled  Into  columns  by  narrow  rice  paddy 
dikes  and  trails. 

The  most  commonly  used  enemy  mine  In 
my  battalion's  area  of  operations  was  called 
the  "Bouncing  Betty."  It  Ixjunced  walst-hlgh 
before  exploding.  To  teen-age  American  Ma- 
rines and  soldiers  It  was  the  most  demoraliz- 
ing type  of  mine.  And  it  was  American-made. 
We  had  supplied  them  to  our  allies,  the 
South  Vietnamese  army,  but  the  Viet  Cong 
captured  them.  American  Marines  were  for- 
ever bitter  toward  their  allies  for  that. 

In  the  area  we  called  the  "Street  Without 
Joy."  a  few  miles  northwest  of  the  Imperial 
capital  city  of  Hue.  mine  detectors  we  rarely 
used  on  operations  until  somebody  stepped 
on  a  mine.  We  assumed  It  was  because  the 
patrol  Just  moved  too  slowly  behind  an  engi- 
neer sweeping  the  long-handled  dish  along 
the  ground.  In  fact,  there  was  a  Joke  In  the 
Marine  Infantry.  Question:  What's  the  l)est 
mine  detector  the  Marine  Corps  has?  Answer: 
The  Model  PFC,  one  each. 

The  first  American  I  saw  killed  stepped  on 
a  "Bouncing  Betty"  mine.  He  was  Bernard 
Fall,  a  civilian  author  and  one  of  the  fore- 
most Western  authorities  on  Vietnam  at 
that  time.  Almost  20  years  later  I  found  a 
photo  In  the  National  Archives  of  Fall  taken 
moments  after  he  died  In  February  1967.  The 
picture,  taken  by  a  combat  photographer, 
would  never  have  been  taken  of  a  service- 
man, but  Fall  was  a  civilian.  The  picture  was 
so  terribly  graphic  that  It  was  marked  "Not 
To  Be  Released  For  Publication."  Since  It 
was  declassified  by  the  time  I  saw  It,  I 
planned  to  order  a  copy  and  someday  show 
my  then-l-year-old  son  what  war  really 
looked  like.  But  I  never  did. 

Unfortunately,  I  witnessed  other  mine  In- 
cidents also.  Some  of  the  victims  lived,  at 
least  for  a  while.  There  were  three  sounds  we 
came  to  dread:  the  "ca-rumph?"  sound  of  the 
mine  explosion;  the  call  "Corpsman  [or 
medic]  upl";  and  If  the  young,  shocked  Ma- 
rine was  still  alive,  sometimes  "Mother!"  or 
"Mama!" 

Recently  I  attended  my  Vietnam  battal- 
ion's reunion.  Some  of  us  discussed  the  ter- 
ror of  walking  down  a  path  that  might  be 
mined.  Usually  the  earth  is  an  Infantryman's 
friend.  He  digs  a  fighting  hole— the  deeper  he 
digs,  the  safer  he  is.  But  with  mines,  the 
earth  Is  the  enemy. 

A  machine  gunner  in  our  unit  stepped  up 
onto  a  rice  paddy  dike  on  a  boundlng-type 
mine  and  froze  when  he  heard  the  click.  An 
engineer  disarmed  the  mine  underneath  his 
foot,  and  Reader's  Digest  wrote  up  his  story. 
But  his  story  of  survival  was  one  in  a  mil- 
lion. 

Also,  there  Is  no  enemy  to  fire  back  at 
when  a  mine  explodes.  The  nearest  villagers 
might  suffer  the  Infantrymen's  wrath. 

When  we  send  troops  into  Bosnia  and  say 
they  will  be  exposed  to  land  mines,  we 
should  know  what  they  are  getting  into. 


HAPPY  BOTH  BIRTHDAY  TO 
LINCOLN  GORE 
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occasion  of  his  80th  birthday.  His  has  been  a 
great  example  of  the  American  life,  one  cen- 
tered on  the  premises  of  family,  community, 
and  service  to  country.  It  is  with  great  respect 
that  I  wish  him  happy  birthday. 

"Line"  has  been  a  resident  of  West  Frank- 
fort, IL.  since  his  birth  on  February  12,  1916. 
The  7th  of  12  children,  Mr.  Gore  has  tong 
known  the  pleasures  of  a  large  family.  He 
married  Nellie  Little  and  began  his  own  family 
in  1940  with  the  first  of  his  three  children.  Mr. 
Gore  currently  has  nine  grandchildren  and 
three  great  grandchildren,  with  the  expectation 
of  two  new  additions  in  the  near  future.  Line's 
love  of  family  was  perhaps  best  evidenced 
when  he  risked  his  life  in  an  explosion  at  the 
Orient  No.  8  Mine.  Mr.  Gore  reentered  the 
mine  to  help  save  his  brother-in-law  who  was 
still  trapped  inside. 

As  much  as  he  has  received  from  his  family, 
Mr.  Gore  has  returned  even  more  to  West 
Frankfort  and  the  United  States  of  America. 
Currently  retired  from  the  State  of  Illinois  and 
the  city  of  West  Frankfort,  Line,  a  long-time 
Demoaat,  has  served  as  a  precinct  com- 
mitteeman for  the  last  20  years.  He  is  also  a 
member  of  St.  John  the  Baptist  Catholk: 
Church  and  the  West  Frankfort  Moose  Lodge. 
And  when  his  country  needed  him,  he  an- 
swered the  call  and  served  with  the  Army  in 
Europe  during  Wortd  War  II. 

Mr.  Speaker,  we  all  can  learn  a  great  deal 
from  the  example  of  Mr.  Gore.  His  has  t>een 
a  life  of  love,  duty,  and  honor.  I  wish  him 
many  more  years  of  happiness  as  he  cele- 
brates his  birthday. 


TRIBUTE  TO  ROSALIE  MARIE 
DEBEAUSSAERT 


HON.  GLENN  POSHARD 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  23. 1996 
Mr.  POSHARD.  Mr.  Speaker,  I  rise  today  to 
pay  special  tribute  to  Mr.  Lincoln  Gore  on  the 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  23, 1996 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 

pay  tribute  to  a  good  friend,  Rosalie  Marie 

IDeBeaussaert  Rose,  as  she  is  known  to  her 

friends,  was  honored  this  past  week  by  her 

colleagues  at  a  retirement  dinner  which  they 

hosted  In  honor  of  her  many  years  of  service. 

Rose  retired  this  past  October  from  the  Utrca 

community  schools. 

Rose  is  the  kind  of  person  wf)o  believes  in 
family  and  taking  an  active  role  in  one's  conv 
munity.  She  has  lived  her  entire  life  fulfilling 
these  responsibilities.  She  is  the  mother  of 
five,  grandmother  to  six,  and  was  tf>e  devoted 
wife  to  the  late  Henry  DeBeaussaert.  The  in- 
herent need  to  sacrifice  for  the  good  of  the 
family  was  something  Rose  learned  early  in 
life  since  she  was  1  of  14  chiWren.  Hard  viotk, 
commitment,  and  taking  responsibility  for 
one's  self  and  others  were  values  her  parents 
instilled  whk:h  she  successfully  passed  on  to 
her  own  chiUren.  In  fact,  it  is  because  of 
these  values  that  I  became  acquainted  with 
Rose  through  her  son  Ken.  Ken  is  a  respected 
Mk:higan  State  senator  wtK>  has  worked  with 
me  since  t>efore  my  first  electkxi  to  Congress. 
After  her  chiklren  were  grown.  Rose  began 
taking  care  of  other  people's  chikjren  when 
she  started  working  for  the  Utica  community 
schools.  She  worthed  at  almost  every  school  in 
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the  district  helping  prepare  meals  for  the  many 
hungry  students.  She  retired  as  kitchen  marv 
ager  from  Utica  High  School  where  she  had 
worked  for  many  years.  During  her  working 
days  she  also  helped  care  for  her  fellow  work- 
ers by  serving  as  a  kxal  steward  in  her  unkxi. 

Through  all  these  years  she  has  also  re- 
mained committed  to  her  faith.  As  a  member 
of  the  Altar  Society  at  St.  Isidore  Parish  she 
has  hekj  various  offices  over  many  years. 

While  I  know  she  will  be  missed  by  her  col- 
leagues, their  loss  Is  her  family's  gain.  I  am 
sure  Rose  is  excited  to  be  spending  more  time 
with  family  and  friends.  Rose  is  a  rote  model 
to  all  who  know  her  and  she  deserves  all  the 
best  in  retirement.  I  ask  that  my  colleagues 
join  me  in  offering  heartfelt  congratulations 
and  a  sincere  thank  you  for  a  job  well  done. 


SALUTE  TO  REV.  SAMUEL  AMOS 
BRACKEEN  OF  PHILADELPHIA 


HON.  raOMAS  M.  FOGUEnA 

OF  PENNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  23, 1996 

Mr.  FOGUETTA  Mr.  Speaker.  I  rise  today 
to  pay  special  tribute  to  Rev.  Samuel 
Brackeen,  founder  and  pastor  of  the  Philippian 
Baptist  Church  to  congratulate  him  on  his 
many  years  of  servce  to  the  Philadelphia 
community. 

Reverend  Brackeen,  educated  at  Paul 
Quinn  College,  Ot>er1in  Graduate  School  of 
Theology,  University  of  Pittsburgh  in  Pennsyl- 
vania, and  VarxJerbilt  University,  t>egan  his 
tenure  with  ttie  Philippian  Baptist  Church  over 
30  years  ago.  He  is  founder  of  the  Progres- 
sive National  Baptist  Convention  and  the  Bap- 
tist Gk>bal  Misskxi  Bureau.  Reverend 
Brackeen  has  dedicated  his  life  to  improving 
the  plight  of  his  people  in  many  areas. 

Reverend  Brackeen  has  also  played  a  vital 
role  in  many  programs  in  the  Philadelphia 
community  as  the  vk»  presklent  of  tf>e  Pitts- 
burgh NA.A.C.P.  branch,  ctiairman  of  the  civil 
rights  committee  and  chairman  of  the  Centre 
Avenue  Y.M.CA.  Reverend  Brackeen  has 
been  active  in  religious  and  community 
projects,  hokjing  memberships  in  various  orga- 
nizatk)ns  for  community  betterment  He  has 
served  as  the  Philadelphia  community  finance 
chairman  arvj  board  member  of  the  Cokjmbia 
Y.M.C.A,  executive  director  of  the  Helping 
Harvj  Committee  Iik.  and  board  member  of 
Nannie  Helen  Burroughs  School.  In  Philade^ 
phia.  he  has  been  active  in  the  fight  agair^ 
police  brutality,  The  400  Ministers'  Campaign, 
the  fight  for  job  opportunities,  and  the 
bettering  of  educatkxial  opportunities  fcx  Afri- 
can-Americans. Cun^ently,  Reverend  Brackeen 
is  an  incorporator  arxJ  director  of  the  United 
Bank  of  Philadelphia,  tfie  only  black  commer- 
cial t>ank  in  Pennsylvania. 

I  hope  my  colleagues  will  join  me  today  in 
cor>gratulating  the  Revererxj  Samuel  Brackeen 
for  his  many  years  of  servk»  with  the 
Phaipptan  Baptist  Church  and  the  Philadelphia 
community.  I  wish  tt>e  Reverend  Samuel 
Brackeen  and  ttie  Philippian  Baptist  Church 
the  very  best  as  they  oorrtinue  their  service  to 
the  Baptist  community  in  Philadelphia. 
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TRIBUTE  TO  FIREFIGbTER  JAMES 
B.  WILLLA.MS 


HON.  CHARLES  L  JCHUMER 

OF  NEW  YOa  C 
IN  THE  HOUSE  OF  REPR:  ■SENTATTVES 


Tuesday.  January 


23. 1996 


Mr.  SCHUMER.  Mr.  SpeaHer,  I  rise  tcxjay  to 
honor  and  pay  tribute  to  a  ^rageous  public 
citizen,  Mr.  James  B.  Williams,  a  firefighter 
who  faithfully  served  the  community  of  Far 
Rockaway  for  12  years  until  he  lost  his  life  on 
January  5.  1996,  in  a  raging  fire.  Among  his 
colleagues,  Mr.  Williams  was  admired  and  re- 
spected as  one  of  the  best  frefighters  in  New 
York.  Many  of  his  comra^s  from  Ladder 
Company  121  worked  with  him  side  by  side 
for  many  years,  often  pladna  their  trust  in  Mr. 
Williams  to  save  their  own  if/es  when  caught 
in  danger.  Most  importantly,  the  people  of  Far 
Rockaway  remember  him  bast  as  a  man  who 
fearlessly  devoted  his  life  to  $aving  the  lives  of 
many  Queens  residents.  His  remarkable 
record  of  servk»  to  the  Roc^caways  has  been 
duly  recognized  as  he  recenred  several  acco- 
lades for  his  bravery.  Thesfe  honors  include 
two  dtatwns  of  merit  in  19^1  from  the  New 
York  Fire  Department's  Holy  ^Name  Society  for 
saving  the  life  of  a  43-year-old  man,  and  for 
rescuing  two  young  chikjr^n  trapped  in  a 
smoke-filled  apartment  txjikJiilg. 

During  that  windy  and  blustery  night  of  Jan- 
uary 5,  Mr.  Williams  made  the  extra  effort  to 
search  for  any  victims  left  behind  in  a  burning 
apartment  txjikling.  During  this  act  of  vator, 
Mr.  Williams  \osX  his  life.  Ca(^  John  T.  Rokee 
and  Brian  Gallagher,  who  Accompanied  Mr. 
Williams  into  the  blaze,  descfit>ed  it  as  a  bk>w- 
tofx:h  of  flames,  makirvg  the  Hfiission  especially 
treacherous.  Yet  James  Willjams  charged  on. 

Mr.  Wriliams,  killed  in  the  Ine  of  duty  at  the 
age  of  38,  will  be  rememt)ered  as  an  Amer- 
ican hero  who  made  an  indelible  impression 
on  those  wtio  witnessed  his  Indomitable  wiH  to 
help  others.  The  legacy  of  Mr.  Williams'  brav- 
ery on  that  chilly  night  will  certainly  live  on 
among  his  family,  fiiends,  and  neighbors.  I 
offer  my  condolences  to  his  wife  and  chiWren 
as  they  proudly  revere  the  menrKxy  of  their 
courageous  father  and  hustand.  He  was  a 
true  leader  who  served  our  community  with 
the  utmost  distinction.  I  ask  my  colleagues  to 
Join  me  and  the  people  of  Queens  in  ot)serv- 
ing  a  moment  of  silence  to  honor  the  tireless 
energy  and  courage  of  Mr.  James  Williams. 
He  will  live  kxig  in  all  of  our  hearts  and  minds. 


HONORING  ARTHUR  T.  BARBIERI 
ON  HIS  80TH  BIRTHDAY 


t 


HON.  ROSA  L  DelAURO 

OF  CONKBCnCtT 

m  THE  HOUSE  OF  REPRtSENTATTVES 

Tuesday,  January, 23, 1996 

Ms.  DELAURO.  Mr.  Speaker,  on  January 
20,  New  Haven  Democratic  Town  Chairman 
Arthur  T.  Bart)ieri  will  celebrtte  his  80th  birth- 
day. It  is  with  great  pleasura  that  I  rise  today 
to  salute  this  Incredible  incfvidual,  wtw  has 
contributed  so  mucti  to  the  city  of  New  Haven. 

Bom  and  raised  in  Ne«  Haven.  Arthur 
Bart>ieri  began  his  career  in  put>lic  service  in 
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1951,  when  he  was  elected  to  the  position  of 
town  clerk.  Two  years  later,  at  the  age  of  37, 
he  became  the  youngest  New  Haven  Demo- 
aatic  chairman  ever,  a  position  he  would  hold 
for  the  next  22  years.  During  this  time,  Arthur 
eamed  a  steriing  reputation  for  his  skill  in  ad- 
vocating for  and  developing  programs  that 
would  benefit  the  city.  The  renovation  of  the 
New  Haven  Coliseum,  the  Connecticut  Tennis 
Center,  and  the  children's  hospital  at  Yale- 
New  Haven  are  a  living  legacy  to  Arthur 
Barbieri's  commitment  to  rejuvenating  his  be- 
loved hometown.  In  1988,  after  the  death  of 
Town  Chairman  Vincent  Mauro,  Arthur  once 
again  heeded  the  call  of  tx>th  his  party  and  his 
city,  and  resumed  the  position  of  town  chair- 
man. Arthur  also  continues  to  serve  as  a 
member  of  the  Democratic  State  Central  Com- 
mittee, providing,  as  always,  sage  advice  and 
insightful  leadership. 

Arthur  Barbieri  has  been  an  inspiration  and 
a  mentor  to  me  over  the  years  and  also 
worthed  ctosely  with  my  mother  and  father.  Al- 
derman and  Alderwoman  Ted  and  Luisa 
DeLauro.  On  a  few  occasions  we  found  our- 
selves on  opposite  skjes  of  an  issue,  but  no 
one  ever  doubted  his  wisdom,  leadership,  and 
commitment  to  the  city  of  New  Haven.  Indeed, 
it  is  difficult  to  measure  the  magnitude  of  Ar- 
thur's contributons,  for  he  has  played  a  major 
role  in  so  many  different  projects  and  has 
guided  the  careers  of  so  many  kxal,  State, 
and  Federal  officials,  including  PreskJent  Clin- 
ton. 

It  is  with  great  pleasure  that  I  commend  Ar- 
thur T.  Barbieri  for  a  lifetime  of  achievement. 
I  join  his  wife,  Marion,  his  family,  and  his 
many  friends  in  wishing  Arthur  a  very  happy 
80th  birthday.  Arthur  truly  embodies  the  past, 
present,  and  future  of  New  Haven  politics,  and 
it  is  my  deepest  hope  that  we  will  have  the 
benefit  of  his  wisdom  and  kindness  for  many 
more  years  to  come. 


"PAPA  JACK"  THOMPSON,  THE  ON- 
GOING HISTORY  OF  A  GREAT 
AMERICAN 


HON.  RANDY  "DUKE"  CUNNINGHAM 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  23, 1996 

Mr.  CUNNINGHAM.  Mr.  Speaker,  it  is  with 
great  prkje  and  honor  that  I  rise  to  share  the 
news  of  a  most  important  milestone  in  the  life 
of  an  extraordinary  Amehcan.  Today  Mr.  Law- 
reiKe  Thompson — known  better  to  his 
grandkids  as  "Papa  Jack" — turns  109  years 
old.  By  spending  his  birthday  at  Disneyland  in 
Afuiheim,  CA,  Papa  Jack  has  become  the  okJ- 
est  first-time  visitor  to  that  famous  place  of 
eternal  youth. 

To  know  Papa  Jack  Is  to  know  a  sirce  of 
American  history.  His  father  was  a  doctor  for 
the  King  and  Queen  of  Hawaii  when  he  was 
bom  in  '87—1887,  that  is.  He  watched  the  first 
steamboats  arrive  around  the  Hawaiian  Is- 
lands arxj  sent  clothing  to  a  far-off  place 
called  San  Franasco  after  hearing  that  a  ter- 
rible earthquake  had  devasted  the  city.  He 
later  moved  to  San  Francisco  and  then  south 
to  Los  Angeles.  A  proud  American  and  a  great 
patriot,  he  continues  to  salute  every  American 
flag  that  he  happens  upon. 
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Papa  Jack  later  moved  on  to  Rancho 
Bernardo  in  north  San  Diego  County,  where 
he  was  the  area's  lawnbowling  champion  at 
99  years  young.  I  am  proud  to  say  that  I  serve 
as  this  fine  American's  Representative  in  Con- 
gress. 

At  1  p.m.  today.  Papa  Jack  becomes  a  kid 
again  at  the  Magic  Kingdom  during  a  special 
birthday  celebration.  Let  us  all  join  the  good 
people  at  Disneyland  as  well  as  Papa  Jack's 
son,  his  grandchildren  and  their  children  on 
this  special  day  to  commend  an  inspiring  ex- 
ample of  a  citizen  and  his  lasting  love  for  the 
United  States  of  America. 


SALUTING  THE  DORSEY  HIGH 
FOOTBALL  TEAM 


HON.  JULIAN  C.  DKON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  23, 1996 

Mr.  DIXON.  Mr.  Speaker,  as  an  alumnus  of 
Susan  Miller  Dorsey  High  School,  I  rise  with 
considerable  pride  to  call  to  the  attention  of 
the  House  the  Dorsey  High  School  football 
team  whrch  recently  won  the  Los  Angeles  City 
4-A  High  School  Foottjall  Championship. 

My  congratulations  to  Coach  Paul  Knox 
under  whose  exceptk>nal  leadership  the  Dor- 
sey Dons  completed  another  exciting  and  suc- 
cessful season.  The  challenges  facing  our 
inner-city  schools  are  enormous.  However,  the 
faculty  and  administrators  of  Dorsey  High 
School  are  to  be  praised  for  their  hard  work  in 
meeting  these  challenges  by  devetoping  schol- 
ars as  well  as  athletes.  Much  credit  also  be- 
longs to  their  principal.  Dr.  Jeriene  Welles,  for 
forging  an  academic  team  whose  mission  is 
preparing  our  youth  for  the  biggest  champion- 
ship game  of  all;  the  game  of  life. 

This  year's  foottjall  championship  game  was 
an  exciting,  hard-fought  defensive  struggle  in 
which  the  Dorsey  Dons  defeated  the  San 
Pedro  Pirates  10  to  8.  The  game  was  high- 
lighted by  an  outstanding  performance  by  Dor- 
sey tailback  Raymont  Skaggs,  who  grabbed  a 
screen  pass  h^om  quarterback  Marvin  Gomez, 
and,  breaking  a  tackle,  ran  57  yards  down  the 
skjeline  for  a  touchdown  in  the  first  half  of  the 
game. 

Dorsey  carried  their  7  to  0  lead  into  the 
fourth  quarter,  when  San  Pedro  comertjack 
Antonio  Dominguez  intercepted  a  pass  at  the 
Dorsey  31 -yard  line.  San  Pedro  quartertack 
Metvin  Yart>rough  followed  later  with  a  15-yard 
touchdown  pass  to  tight-erxJ  Tim  O'Donnell.  A 
two-point  conversion  gave  San  Pedro  a  8  to  7 
lead. 

The  winning  score  was  set  up  when 
Dorsey's  Che  Britton  recovered  a  fumble  on 
San  Pedro's  47-yard  line.  The  Dons  moved 
the  bail  to  the  15-yard  line,  where  Dorsey 
Coach  Knox  asked  kicker  Juan  Zianes  to  do 
something  he  had  t>een  unatAe  to  do  all  sea- 
son; kk:k  a  field  goal.  With  the  championship 
on  the  line,  Zianes  proved  equal  to  the  task, 
delivering  a  low  line  drive  that  t>arely  cleared 
the  crosst>ar.  It  was  good  enough  to  put  Dor- 
sey back  in  the  lead  10  to  8. 

However,  San  Pedro  fought  back;  forcing  a 
Dorsey  fumble  on  their  own  24-yard  line  with 
1:41  to  play.  With  the  help  of  three  pass  inter- 
ference penalties  and  one  illegal  procedure 
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penalty,  the  Pirates  quickly  moved  the  ball  to 
mklfield.  Facing  third  dovm  and  20,  Yarbrough 
found  Pirate  receiver  Mark  Pappas  for  a  gain 
of  19  yards  and  10  inches.  It  was  now  fourth 
down  with  2  inches  needed  for  a  first  down  to 
extend  the  drive.  Only  25  seconds  were  left  in 
the  game. 

San  Pedro  Coach  Mike  Walsh  decided  not 
to  go  for  the  first  down,  and  let  the  dock  run 
down  to  3  seconds,  setting  up  a  38-yard  field 
goal  attempt  to  win  the  game.  The  kick  was 
blocked.  Dorsey  won  the  game,  and  the 
championship. 


1995  QUESTIONNAIRE  RESULTS 


HON.  ANTHONY  C.  BEILENSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  23, 1996 

Mr.  BEILENSON.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  share  with  my  col- 
leagues the  results  of  the  survey  I  sent  to  the 
reskjents  of  the  district  I  represent  last  July, 
which  over  15,000  people  answered.  I  found 
the  questionnaire  enormously  valuat)le  in 
learning  how  my  constituents  feel  about  Fed- 
eral spending  priorities  and  other  controversial 
matters  before  Congress,  and  I  ttKMjght  other 
Members  woukj  also  find  these  results  inter- 
esting. 

The  questionnaire  asked  respondents  to 
show  how  they  would  cut  the  Federal  budget 
by  choosing  from  a  list  of  39  categories,  cov- 
ering virtually  all  Federal  spending.  A  majority 
of  those  responding  supported  cutting  spend- 
ing in  only  eight  areas:  defense,  civil  servk:e 
and  military  pensions,  food  stamps,  Akj  to 
Families  with  Dependent  Children,  foreign  aid, 
farm  subsidies,  general  government,  and  Corv 
gress. 

The  results  also  showed  strong  support  for 
most  "safety  net"  programs:  to  more  than  one- 
quarter,  and  in  most  cases  fewer,  respondents 
favored  cutting  Social  Security,  Medicare, 
Medkaid,  unemployment  compensatkxi.  Sup- 
plemental Security  Income  [SSI],  or  child  nutri- 
tk)n. 

In  addition,  there  was  solid  support  for  pro- 
grams that  provide  health,  safety,  arxJ  quality- 
of-life  services:  only  10  percent  to  20  percent 
of  respondents  supported  cutting  transpor- 
tatwn,  law  enforcement,  health  research,  put)- 
lic  health,  environmental  protection,  national 
parks,  disaster  assistance,  water  resource 
projects,  science  research,  or  food  and  drug 
safety. 

Cleariy,  there  was  strong  opposition  among 
the  respondents  to  most  of  the  spending  cuts 
t>eing  promoted  by  the  Republican  majority  in 
Congress.  However,  the  one  large  category  of 
Federal  spending  that  a  majority  wouM  like  to 
see  cut— defense — is  one  of  the  few  areas 
that  woukj  escape  cuts  under  the  Republkxm 
budget  plan. 

The  results  also  pointed  to  strong  oppositk>n 
to  several  other  issues  t>eing  promoted  by  the 
Republican  leadership  in  Congress,  such  as 
weakening  environmental  protection  laws,  re- 
pealing the  t}an  on  assault  weapons,  alk)wing 
Govemment-sarKtioned  prayer  in  putjiic 
schools,  and  curising  access  to  abortion.  How- 
ever, on  the  matter  of  immigration  control,  sig- 
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nificant    majorities    supported   two   proposals 
that  have  more  support  among   Republican 
than  Democratic  Memt>ers:  denying  automatic 
citizenship  to  U.S.-bom  children  of  illegal  im- 
migrants, and  reducing  the  numt)«r  of  legal 
immigrants  admitted  to  the  United  States  each 
year. 
The  complete  resulted  of  the  survey  follow: 
Congressman  Anthony  C.  Beilenson's  1995 
Questionnaire  Results 
how  would  you  cut  federal  spending? 
From  a  list  of  the  programs  and  activities 
financed   by   the   federal   government,   you 
were  asked  to  Indicate  which  ones  you  fa- 
vored cutting.  Here  are  the  results: 

Pf?OGRAM/SPENDING  AREA 

|lr  order  of  percentite  of  lederal  budteVamount  o<  SMOilingJ 

Social  Secunty 22  $334  25 

Defwse 18  270  53 

Interest  on  ttie  natiofial  dett 15  234  (J) 

Medicare  (Iwaltli  care  for  the  eldtrly)  10  154  24 
Medicaid  (health  care  for  the  poor. 

and  nor^jng  home  care)  ._ 6  88  25 

Federal  civilian  and  militaiy  pensions  4  65  55 
Transpoitalnn  (highwairs.  mass  tran- 
sit, railroads,  airports,  and  safety)  3  3t  16 

Food  stamps  _ 2  26  55 

Education  and  student  fiuncial  an)  2  26  28 

Housing  subsidies 2  26  48 

Suppleffltntal  Scciirity  hKOme  (pi)F- 

ments  to  impownshid  elderly  and 

disabled)  2  2S  17 

Unemployment  compensation 1  Z2  25 

Veterans  benefits  _ 1  20  15 

Aid  to  Families  aitn  Dependent  CM- 

dren  (Ktlfare) 1  17  55 

In  enforcement.  FBI.  coorts  and 

pnsons 1  16  14 

Foreign  aid (•)  14  74 

Space  piojram  (NASA) (')  13  40 

Farm  subsidies (■)  13  73 

Jot)  training  and  enipioyinnt-ielitMl 

services (')  13  27 

General  (ovemment  (KS.  custom. 

etc.) (')  13  56 

Health  research (■)  12  14 

ComnHinity  and  regional  devdopntnt  (<)  12  43 

Pubte  health (■)  10  13 

Child  ntitntion  (includes  school  lunch 

prognm)  __ (')  8  27 

Enyironmcntal  protection  and  touc 

•aste  clean-up (')  7  20 

Eneror  cooservatnn.  teavdi  and 

oe«locment (■)  6  22 

National  parlis.  forests  and  inldMe 

refuges _ (')  5  13 

Disaster  assistance (')  5  12 

Water  resource  pipjccts (<)  4  14 

Science  resean:h (')  4  16 

Head  Start  __.._ (■)  4  30 

Congress (■)  2  69 

Inteniational  peace<ieep«| (>)  2  47 

Food  and  dnig  safety (')  1  11 

National  service  program 

lAmenCorpsI (■)  OiO  33 

Bonier  Patrol (')  0.46  5 

National  Endmments  tor  the  Alts 

and  Humanities (')  0J3  41 

Public  bipadcastinf  (IV  and  ndio)  _  (■)  0i9  33 

The  White  House (')  OJO  46 

Other 1  19  31 

Totil IW       Ii30 

(>)  Indicates  less  than  l\  of  the  budgeL 
(')  Cannot  be  cut  unleis  borroMig  is  cut 

Environmental  protection:  Do  you  support 
relaxing  environmental  protection  laws? 

Yes:  33% 

No:  67% 

Assault  weapons:  Do  you  support  repealing 
the  ban  on  assault  weapons? 

Yes:  21% 

No:  79% 

Illegal  Immigration:  Do  you  support  elimi- 
nating the  automatic  granting  of  citizenship 
to  U.S.-t>om  children  of  Illegal  Immigrants? 

Yes:  83% 

No:  17% 

Legal  Immigration:  Do  you  support  reduc- 
ing the  numt>er  of  people  who  are  allowed  to 
legally  Immigrate  to  the  U.S.  each  year? 
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Yes:  77% 

No:  23% 

School  prayer:  Do  you  support  a  Constitu- 
tional amendment  that  would  permit  govern- 
ment-sanctioned prayer  In  public  schools? 

Yes:  36% 

No:  64% 

Business  subsidies:  Do  you  supj>ort  efforts 
to  reduce  tax  breaks  and  programs  that  sub- 
sidize American  businesses? 

Yes:  66% 

No:  34% 

At)ortlon:  Do  you  think  Congress  should 
act  to  restrict  access  to  abortion? 

Yes:  22% 

No:  78% 


DOONESBURY  COUPON 


HON.  PAraOA  SCHROEDER 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  23, 1996 

Mrs.  SCHROEDER.  Mr.  Speaker,  one  of  my 
constituents,  Tom  Mcintosh,  has  accurately  re- 
marked on  efforts  by  this  Congress  to  oblit- 
erate our  (x>untry's  natural  resources. 

Using  a  Doonesbury  cartoon  that  ctearty 
demonstrates  current  efforts  by  my  colleagues 
on  the  otfier  side  of  the  aisle  to  sell  our  forests 
and  wikjemess  areas,  Mr.  Mcintosh's  observa- 
tK)ns.  along  with  Garry  Trudeau's  r^atksnai  call, 
are  right  on  the  dot. 

Mr.  Speaker,  my  constituenfs  concem  for 
the  protection  of  our  environment — for  the 
sake  of  his  grarKJdaughter's  future — is  quite 
compelling,  and  quite  real,  and  I  am  insertir>g 
both  the  Doonesbury  coupxxi  and  Mr. 
Mcintosh's  comments  into  the  CONGRESStONAL 
Record: 

Aurora,  CO,  January  23, 1996. 

Mr.  Speaker:  After  reading  the 
Doonesbury  cartoon  In  my  01/14/96  news- 
paper, I  too  want  to  enter  my  bid  for  your 
sale  of  America's  resources  for  fractions  of  a 
penny  on  the  dollar. 

I  didn't  see  a  lot  number,  but  mark  me 
down  for  a  bid  on  the  capitol  and  both  wings 
of  It.  I  want  to  use  all  of  the  hot  air  (a  valu- 
able thermal  resource)  to  help  reduce  the 
winter  heating  bills  for  various  Mlnnesotans 
and  Alaskans,  plus  residents  of  Maybell.  CO. 
I  bid  S25. 

As  for  Lot  number  193— Wilderness  mineral 
rights — with  an  approximate  street  value 
over  Jl  billion,  I'll  up  the  suggested  bid  of 
S1.200  to  S1.201.  As  a  deserving  good  citizen, 
I'll  dutifully  i>ay  my  capital  gains  (After  you 
reduce  capital  gains  taxes  to  a  pittance) 
when  I  complete  the  sale  to  Exxon  and 
Newmont  Mining,  plus  a  little  leftovers  for 
3M. 

Oh.  let's  not  forget  Lot  number  147,  the 
Alaskan  old-growth  forests.  The  suggested 
bid  of  S1.60/tree  seenas  a  little  high,  what 
with  the  transportation  costs  and  all.  How 
about  SI. 45?  Would  you  mark  me  down  for 
two  dozen? 

I  missed  some  of  the  other  lots.  Perhaps 
you  can  send  me  a  catalog. 

Now  seriously,  Mr.  Speaker 

What  Mr.  Trudeau  is  obviously  alluding  to 
In  his  cartoons  of  the  past  two  weeks  Is  the 
absolutely  ridiculous  liquidation  of  this  na- 
tion's most  precious  and  most-diCQcult-to-re- 
place  natural  resources  by  Congress.  Have 
you  folks  no  conscience  and  no  shame?  I  for 
one  would  like  to  know  that  Kayla.  my  be- 
loved grand-daughter  will  be  able  to  live  In 
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tliis    country    without 
through  &n  oxygen  mask 
lined  pants-suit  to  protect 
romnentai  hazards  brought 
less  actions  of  the  1996 
all  please  get  real???? 
Sincerely, 


ha  ring    to    breathe 

Eind  wear  a  lead- 

ler  from  the  envi- 

on  by  the  reck- 

Coigress.  Would  you 


Tom  Mcintosh. 

U.S.  Natural  Resources  Liquidation 
AUCTION  Bid  FtoRM 
To:  Rep.  Newt  Gingrich.       I 

D  Yes!  I  would  like  to  b|d  on  some  of  the 
choice  national  assets  no^  being  liquidated 
by  Congress. 
Lot  ni47— Alaskan  Old-Growih  Forests 


kyear-old  trees, 
rested  bid:  11.60 


Opportunity  to  clear-cut 
Valued  at  S50.000  a  tree;  si 
a  tree.  My  Bid: 
Lot  »1S3— Wilderness  Mineral  Rights 

Opportunity   to   mine   pristine   wilderness 
area.  Valued  at  SI  billloo'i-;  suggested  bid 

J:.200.  My  Bid: 

Lot  «275— Prime  Western  Groi  ing  Land 

Opportunity     to    denude 
tained  range  land.  Market 
cow  and  calf  per  month.  Su^^sted  bid: 
My  Bid:  _ 

Name:. 

Street: 

City: 


State. 


Signature: 


taxpayer-main- 
value:  S10.30  per 
S1.61. 


Zip. 


Send  To:  The  Speaker  of  the  House.  U.S. 
Congress.  Washington,  D.Q.  20515;  or  Call: 
(202)  225-3121;  or  Fax:  (202)  2^7733. 


-i- 


MEMORIAL  TRTB 

JONES-HIi 


TO  DELORA 


HON.  DONALD  M,  PAYNE 

OF  NEW  JEKStf 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Jantiary  23, 1996 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker, 
the  death  of  Deiora  Jones-Hk^  has  deprived 
the  Nation  of  a  woinan  of  great  magnitude  arxj 
capacity.  To  ttwse  of  us  wt>o  knew  her  per- 
sonally and  to  those  who  did  not  there  could 
be  no  finer  example  of  con3c»entious  humarv 
ity.  She  was  a  woman  of  prirKiple.  She  always 
looked  for  and  welcomed  th4  good;  and  when 
she  dkj  not  find  it,  she  tried  to  erxxxjrage  its 
devetopmenL 

Oekxa  Elizabeth  Crews  was  bom  to 
Lynwood  Crews  and  Elizabeth  Rogers  Crews 
in  Kittrell,  NC.  on  April  29,  19B7. 

The  family  moved  to  East  Orange.  NJ,  in 
1942.  A  graduate  of  East  Orange  public 
schools,  she  was  educated  in  the  fiekjs  of  so- 
cial science  arvl  health  administration  at  Rut- 
gers Univefsity.  New  Brunswick  and  Newartc 
campuses;  New  Jersey  School  of  Alcohol  and 
Drxjg  Abuse  Studies  at  Rutgers  University; 
Bucknell  University;  and  CJ.  Post  College  at 
Long  Island  University. 

With  the  late  George  "S|>ecs"  Hicks,  she 
cofounded  New  Wed,  New  Jersey's  first  pri- 
vate treatment  center  tor  drug  addicts,  with 
chapters  in  Newark.  Passak:,  Atlantk:  City,  and 
Morrislown.  She  served  a$  a  trustee  and 
grants  writer  for  the  organizafon  for  nrxxe  than 
20  years,  until  its  cksing  in  1689. 

Detora  was  drector  of  women's  training  for 
the  Business  Industrial  Coorcfnating  Council  In 
Newark  during  the  1960's.  Ste  also  sen/ed  for 
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1  year  as  the  Community  Liaison  for  the  New- 
ark Pre-School  Council.  She  was  seaetary  for 
the  Newark-Essex  Ck)ngress  of  Racial  Equality 
[CORE]  during  the  1960's,  and  was  active  in 
the  Newartc  Black  Power  Conference,  as  well 
as  the  political  election  of  Newark's  first  Afri- 
carv-Amerkan  mayor,  Kenneth  A.  Gibson. 

In  1968,  she  joined  the  staff  of  Rutgers,  the 
State  University  of  New  Jersey,  as  a  writer  for 
the  department  of  publk;  relations  on  the  t^w- 
ark  campus.  Deiora  also  hekj  the  position  of 
manager,  division  of  corx»rts  and  lectures,  in 
ttie  earfy  to  mkl-70's.  As  manager,  she 
brought  to  tfie  campus  and  to  the  larger  corrv 
munity  renowned  artists  such  as  Sarah 
Vaughn,  Yehudi  Merujhin,  the  Russian  pianist 
O.  Yablonskaya,  and  the  great  Count  Basie 
OrchestiB. 

Detora  was  an  officer  or  chairman  of  the  Or- 
ganization of  Black  Faculty  and  Staff  [OBFS] 
at  Rutgers-Newark  for  nearty  15  years.  She 
played  a  vital  role  in  the  naming  of  ttie  cam- 
pus center  after  Paul  Rot)eson,  Rutgers'  dis- 
tinguished alumnus.  She  speartieaded  the  an- 
nual celebration  of  Black  History  Month  and 
the  Martin  Luther  King,  Jr.,  celebration,  bring- 
ing to  ttie  campus  such  notable  speakers  as 
Amiri  Baraka,  Douglas  Turner  Ward,  Linda 
Hopkins,  Judge  Bruce  Wright,  and  Rev.  Jo- 
seph Lowery. 

During  her  tenure  as  chair  of  OBFS,  tfie 
numt>er  of  blacks  on  faculty  arxJ  staff  as  well 
as  student  enrollment  irvreased.  Stie  was  the 
heart  and  soul  of  OBFS— always  vigilant, 
never  giving  up  the  fight  to  improve  the  status 
of  blacks,  women.  Latinos,  arxJ  the  disadvan- 
taged on  campus.  She  launched  ttie  Justice 
William  O.  Douglas  Award,  a  tribute  to  and 
recognition  of  the  contribution  of  Caucasians 
to  the  cause  of  equal  justice.  With  her  tove  for 
krxjwiedge  and  respect  for  education,  Deiora 
had  an  abiding  affectton  for  students,  particu- 
larly law  students,  especially  ttiose  who 
sougtit  her  out  for  advce.  erxxxjragemerrt, 
and  motivation  to  continue  ttie  journey. 

Detora  txiefly  joined  the  staff  of  the  Grad- 
uate Department  of  Put>lic  Administration  at 
Rutgers-Newark,  where  she  estatilished  and 
edited  the  first  newsletter  for  ttie  department, 
the  M.P.A.  Newsletter.  She  rejoined  the  staff 
of  putjik;  information  where  she  remained  until 
her  retirement  in  1 993. 

Detora  was  a  member  of  the  Newart<  Arts  & 
Cuttijre  Committee,  ttie  NAACP,  and  served 
as  a  trustee  on  ttie  Boys'  and  Girts'  Qubs  of 
Newari<.  Detora  tiaveted  abroad  extensively  in 
African  countoies  such  as  Ethtopia.  Kenya, 
Tanzania.  Egypt  Somalia,  Sudan,  and  to 
Spain.  England.  Greece,  and  widely  through- 
out ttie  United  States. 

Detora  was  affectionately  krxnvn  as  "Big  D" 
to  family  and  friends.  In  1955,  she  married  the 
late  Chartes  Jones,  Jr..  of  East  Orange.  The 
Union  produced  four  chikjren.  Pamela  Sawab, 
Erica  Jones.  Leila  Bardaji.  and  Channing 
Jones.  In  1986.  she  manied  the  late  George 
Hkd(S  of  Newark.  She  has  six  grandchiMren. 
Farrakhan.  Gibran,  Al-Sawab.  Elyse.  Nkx>le. 
and  Cayla.  She  was  the  sister  of  the  late 
Lynwood  Crews.  Jr.,  and  ttie  late  Regina 
Crews.  She  leaves  her  rrxjther,  Elizabeth,  her 
children  eind  grandchikjren,  sons-in-law,  Ser- 
gto  and  Sawab.  and  a  host  of  dearest  friends, 
Erma  and  Oliver  Brown.  Kathy  Brunet  Bob 
Clarke.  Mae  Curtis.  Evelyn  Green.  Hikla  Hi- 
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dalgo,  Irene  Laini  James,  Adele  Kaplan,  Clem- 
ent Alexander  Price,  and  Norman  Samuels, 
among  otiiers. 

Deiora  and  ttie  way  she  lived  her  life  shoukj 
be  examples  for  all  of  us.  I  wouto  like  to  com- 
mend to  the  annals  of  Amerk^an  history  ttiese 
remarks  and  an  arttole  that  appeared  in  New 
Jersey's  statewide  newspaper,  ttie  Star-Ledg- 
er on  January  19,  1996.  Columnist  Rotjert  J. 
Braun  in  this  tribute  to  Deiora  truly  captured 
the  essence  of  this  remarioble  woman. 
[From  the  Star-Ledger,  Jan.  19,  1996] 

Newark  Heroine  Always  Preferred  the 

Color  Human 

(By  Robert  J.  Braun) 

No  pastels  for  Deiora  Jones-Hicks. 

They  wouldn't  suit  her,  and  besides,  that's 
what  she  told  her  friends  when  they  came  to 
visit  her  in  her  last  days. 

She  wanted  to  be  buried  in  a  purple  dress 
and  she  wanted  flowers  in  bright  colors,  reds 
and  blues  and  yellows  and  oranges  with  lots 
of  greens  to  set  them  off.  All  from  different 
florists,  so  they  would  not  look  the  same. 

Her  friends  averted  their  eyes  and  one 
would  say,  "Oh,  come  on,  Deiora,  who's  talk- 
ing about  a  funeral?" 

That's  when  she  gave  that  look.  GrOd  had 
sculpted  Delora's  broad  face  so  the  edges  of 
her  lips  ended  in  dimples  that  made  her  look 
as  if  she  were  always  suppressing  a  smile 
that  was  about  to  erupt  in  uproarious  laugh- 
ter. 

She  knew,  the  look  said.  She  fought  cancer 
for  five  years  and  it  was  time  for  her  friends 
to  help  her  with  the  funeral  she  wanted. 

That  purse-lipped  expression  served  Deiora 
well  because  it  served  her  friends  well.  No 
matter  how  angry  they  were,  or  sad,  or  con- 
fused, when  they  came  to  her  and  saw  she 
was  about  to  smile,  they  smiled,  too. 

"Oh,  shush,"  I>elora  would  say.  "It's  not 
that  bad."  Then  she  would  laugh  and  things 
never  were  that  bad  once  you  talked  to 
Deiora. 

She  wasn't  much  for  calling  attention  to 
herself  or  wanting  to  see  her  name  in  print. 
Despite  that,  Deiora  did  more  to  make  life  in 
Newark  livable  than  a  dozen  more  familiar 
names.  She  did  it  by  being  a  friend. 

All  right,  so  that  sounds  hokey  and,  in  a 
way,  there  was  something  about  Deiora  that 
was  hokey.  Someone  at  her  funeral  said  she 
had  this  "Sunday  morning  going  to  church 
lady  with  the  white  gloves"  side  to  her. 

7'hat  does  not  explain  how  she  defused  one 
racial  crisis  after  another  at  Rutgers  in  New- 
ark or  how  she  fought  to  ensure  that  the 
campus  got  its  fair  share  from  the  people 
who  ran  things  in  New  Brunswick. 

It  doesn't  explain  her  leadership  of  the 
local  Congress  of  Racial  Equality  or  an  orga- 
nization representing  black  students,  staff 
and  ficulty  at  Rutgers-Newark. 

She  was  eulogized  by  blacks  and  whites 
and  Hispanics,  but  some  who  spoke  struggled 
with  useless  pre-packaged  categories.  Amirl 
Baraka  called  her  a  "middle-class  sister" 
with  a  "Street  side."  No,  that's  wrong.  She 
was  bigger  than  class,  than  race,  than  the 
streets. 

Historian  Clement  Price  came  close  when 
he  said  she  was  concerned  "about  the  state 
of  her  race  and  that,  of  course,  was  the 
human  race."  She  was  "fervently  loyal  to 
her  friends  .  .  .  and  her  friendship  was 
uncluttered." 

Uncluttered  by  race,  by  rhetoric,  by  obses- 
sion with  slights  and  ssraibols,  by  the  armor 
we  have  fashioned  to  keep  us  firom  seeing  one 
another. 

Her  only  armor  was  ttds:  Her  eyes  did  not 
stop  at  the  color  of  skin  or  the  texture  of 
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hair.  She  fought  hard,  but  people  were  never 
her  enemies.  They  had  children.  Just  as  she 
did.  she  would  say.  They  had  parents.  They 
got  sick  and  they  worried  about  money. 
They  might  be  wrong,  but  they  were  still 
people. 

When  the  Rutgers  administration  wanted 
to  dump  her  old  boss,  Malcolm  Talbott.  the 
vice  president  for  Newark,  she  asked  her 
friends  to  support  him. 

This  was  strange.  Talbott  was  a  Midwest 
WASP,  who  looked  like  a  Prussian  general 
and  spoke  like  an  Oxford  don.  Yet  Deiora 
knew  he  was  good  for  Newark.  Besides,  he 
was  her  firlend. 

So.  while  her  bosses  in  Rutgers  were  tell- 
ing the  world  why  Talbott  had  to  go,  she  was 
in  a  back  office  on  the  phone,  telling  the 
same  people  why  he  should  stay.  He  stayed— 
and  the  people  In  New  Brunswick  never  knew 
the  provenance  of  all  his  support. 

Nor  did  Tallwtt.  Her  friendship  was 
uncluttered  by  the  expectation  of  return. 
She  was  known  for  the  thank-you  notes  she 
sent — "  'Thank  you"  were  her  two  most  favor- 
ite words."  Price  said — but  she  never  ex- 
pected to  be  thanked. 

Price  said  she  had  a  "voice  from  another 
time  and  another  place,"  a  reference  to  an 
odd,  lispy  accent  no  one.  not  even  her  chil- 
dren, could  Identify.  Not  Southern,  although 
she  was  born  in  North  Carolina;  not  Newark, 
although  she  spent  most  of  her  life  here. 
Just  Deiora. 

It  was  from  another  time  and  place,  and  we 
don't  know  the  accent  because  we  haven't 
been  there  yet.  If  the  pathology  of  how  we 
live  In  a  savagely  divided  time  and  place 
somehow  were  cured,  we  might  all  speak 
with  her  accent. 

She  died  Jan.  4,  and  was  buried  in  a  snow- 
storm. Mourners,  faces  hidden  by  hats, 
scarves  and  umbrellas,  passed  by,  each  drop- 
ping a  flower.  When  the  laist  left,  an  uproar- 
ious profusion  of  reds  and  blues  and  yellows 
and  oranges  laughed  at  the  blinding  white  of 
snow  veined  through  with  black  trees. 

No  pastels  for  Deiora  Jones-Hicks. 


TRIBUTE  TO  CLAIRE  E.  FREEMAN: 
1996  BLACK  PROFESSIONAL  OF 
THE  YEAR 


HON.  LOUIS  STOKES 

of  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  23, 1996 

Mr.  STOKES.  Mr.  Speaker,  on  February  17. 
1996.  officers,  memtjers  and  friends  of  the 
Black  Professionals  Association  [BPA]  will 
gather  in  Cleveland.  OH.  for  the  Sixteenth  An- 
nual Scholarship  and  Awards  Gala.  The  event 
is  sponsored  by  the  BPA  Charitat>le  Founda- 
tton.  The  Black  Professionals  Association  was 
the  dream  of  William  Wolfe,  the  former  presi- 
dent of  the  Greater  Cleveland  Urt>an  League, 
who.  in  1976,  invited  black  professtonals  to 
join  together  to  discuss  mutual  issues  of  con- 
cern. The  organizatton  was  offkaally  chartered 
in  1977. 

Over  the  years,  the  Black  Professtonals  As- 
sociation has  t>een  the  votoe  for  its  memt>er- 
ship  on  the  social,  economto.  and  legislative 
issues  facing  the  community  and  the  Nation. 
The  Greater  Cleveland  community  has  also 
benefited  from  the  organizatton's  professtonal 
devetopment  seminars,  mentoring  programs 
and  voter  registration  activities.  The  Sixteenth 
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Annual  Scholarship  and  Awards  Gala  mari<s 
the  continued  success  of  this  distinguished  or- 
ganization. 

One  ot  the  highlights  of  the  BPA  Charitable 
Foundation  gala  is  the  selection  of  the  1996 
Black  Professional  of  the  Year.  This  year's 
honoree  is  Claire  E.  Freeman,  the  chief  exec- 
utive officer  of  the  Cuyahoga  Metropolitan 
Housing  Association.  Ms.  Freeman  is  more 
than  deserving  of  this  special  recognition  from 
her  friends  and  colleagues.  I  rise  today  to 
share  with  my  colleagues  some  tackground 
information  regarding  this  outstanding  individ- 
ual. 

In  1990,  Claire  Freeman  assumed  the  post 
of  chief  executive  officer  of  the  Cuyahoga  Met- 
ropolitan Housing  Authority  [CMHA].  In  this 
post,  she  manages  a  Si 00  million  operating 
budget,  a  S318  million  construction  modemiza- 
tton  budget  and  a  work  force  of  1 ,500  employ- 
ees. Under  Ms.  Freeman's  leadership,  CMHA 
has  received  recognition  as  having  the  great- 
est rate  of  positive  change  after  being  oper- 
attonally  and  financially  trout)led  lor  over  15 
years.  Her  efforts  signal  a  strong  commitment 
to  the  community  and  Its  restoents.  Claire 
Freeman  has  also  taken  a  special  Interest  in 
the  youth  of  our  community.  She  is  meeting 
an  important  diallenge  of  guaranteeing  safe, 
drug-free  housing  for  our  chiWren  and  ttieir 
families.  Further,  she  is  a  role  model  and 
mentor  to  youth  throughout  the  community. 

Mr.  Speaker,  prior  to  coming  to  Cleveland. 
Claire  Freeman  served  as  Assistant  Secretary 
for  Administration  at  the  Department  of  Hous- 
ing and  Urt>an  Development.  Before  joining 
HUD.  she  was  Deputy  Assistant  Secretary  for 
Civilian  Personnel  Poltoy  for  the  Department  of 
Defense.  At  the  Defense  Department  Ms. 
Freeman  was  recognized  for  instituting  an  ex- 
ecutive leadership  program  which  continues  to 
t>e  a  premier  succession  planning  vehide  at 
the  agency.  Claire  Freeman  is  a  graduate  of 
the  University  of  Southern  California  with  a 
master  science  degree  in  urban  and  regtonal 
planning.  She  eamed  her  bachelor's  degree  in 
sociology/history  from  the  University  of  Califor- 
nia at  Riverside. 

Claire  Freeman  is  also  an  active  member  of 
the  community.  She  holds  memtjerships  on 
many  kxal  boards  and  commissions,  including 
the  Housing  Auttiority  Insurance  (3o.,  Council 
of  Large  Public  Housing  Authorities,  and  the 
Department  of  Defense  Quality  of  Life  Task 
Force.  She  is  also  ttie  recipient  of  (>rofesstonal 
and  civic  awards  whtoh  include  the  Ernest  J. 
Bohn  Outstanding  Put)lic  Administrator  Award; 
U.S.  Small  Business  State/Local  Business  Ad- 
vocate Award;  and  the  Dr.  Martin  Luther  King, 
Jr.  Award  in  Housing. 

Mr.  Speaker,  I  take  speciai  pride  in  saluting 
Claire  Freeman  on  ttie  occasion  of  her  selec- 
tion as  ttie  1996  Black  Professtonal  of  the 
Year.  As  a  past  recipient  of  this  distinguished 
award,  I  am  aware  of  the  commitment  and 
dedicatton  whtoh  this  honor  signals.  Claire 
Freeman  has  been  a  tireless  champton  and 
leader  for  the  Greater  Cleveland  community. 
We  applaud  her  commitment,  and  wish  her 
much  continued  success.  I  also  extend  my 
best  wishes  to  the  entire  membership  of  the 
Black  Professtonals  Association. 
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STATEMENT  BY  AMBASSADOR 
JOSEPH  VERNER  REED 


HON.  ROBERT  d  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  23. 1996 
Mr.  TORRICELLI.  Mr.  Speaker,  I  would  like 
to  give  special  recognition  to  the  remarks  of 
ttie  Honorat>le  Joseph  Reed,  Under  Secretary 
General  of  the  United  Nations,  presented  on 
behalf  of  Dr.  Boutos-Ghali,  the  Secretary  Gerv 
eral  of  the  United  Nations,  at  the  Second 
WorW  Parliamentarians'  Conference  in  Gifu, 
Japan,  in  Septemt>er. 

I  am  sure  we  all  agree  that  ttie  United  Na- 
ttons'  admirable  goal  of  striving  to  promote 
and  support  democratization  througtiout  the 
world  deserves  our  wtiolehearted  support. 

Ambassador  Reed's  contritxjttons  to  the 
woric  of  the  United  Nations  continue  to  serve 
as  an  inspiration.  Ambassador  Reed  tias  tieW 
several  senior-level  positions  in  the  United  Na- 
tions, in  addition  to  serving  as  the  Chief  of 
Protocol  from  1989  to  1991  and  United  States 
Ambassador  to  the  Kingdom  of  Morocco  from 
1981  to  1985. 

I  submit  Ambassador  Reed's  speech  in 
Japan  for  my  colleagues  to  review. 
Statement  by  ambassador  Joseph  Verner 
Reed  at  the  Second  World  Paruamen- 
tarians'  Conference  for  the  Support  of 
THE  Untted  Nations 

Excellencies.  Ladles  and  Gentleman.  I  feel 
privileged  to  be  here  today  on  behalf  of  the 
Secretary-General  of  the  United  Nations,  Dr. 
Boutros  Boutros-Ghall.  who  sends  t>est  wish- 
es and  greetings.  The  Secretary-General  and 
all  of  us  at  the  United  Nations  are  grateful 
for  the  valuable  support  you  have  given  us. 
in  good  times  and  in  t>ad  times.  The  Sec- 
retary-General has  asked  me  to  share  the 
following  with  you. 

When  the  first  Parliamentarians'  Con- 
ference for  the  support  of  the  United  Nations 
was  held  in  January  1992  in  Tokyo,  the 
United  Nations  was  entering  a  new  phase. 
Gone  were  the  bipolar  tensions  of  the  cold 
war.  In  their  place  came  renewed  commit- 
ment to  the  United  Nations — to  the  great 
common  goal  of  a  peaceful  and  cooperative 
international  system. 

It  soon  became  clear,  however,  that  mor« 
than  renewed  conimltment  would  be  re- 
quired. A  massive  transformation  would  tw 
needed  to  enable  the  organization  to  fulfill 
the  goals  of  the  charter  in  a  dramatically 
different  world  environment. 

Some  three  years  later,  the  iHx>cess  of 
transition  continues.  Significant  and  sub- 
stantial progress  has  tieen  made.  But  there  is 
a  need  for  further,  substantial  reform.  Tlie 
fiftieth  anniversary  year  of  the  organization 
offers  us  an  opportunity  to  complete  this 
process,  and  bring  this  period  of  transition 
to  a  successful  close. 

It  is  in  this  context  that  you  have  gathered 
here  in  the  Gifu  for  the  Second  World  Parlia- 
mentarians' Conference  for  the  Support  of 
the  United  Nations. 

You  have  discussed  and  reached  new  con- 
sensus on  the  role  of  the  United  Nations  in 
many  key  areas:  disarmament  and  peace; 
sustainable  development  and  the  environ- 
ment; the  United  Nations  and  Asia  and  the 
F'aclflc;  and  the  involvement  of  citizens  and 
non-«^ovemmental  organizations. 

Today,  the  Secretary-General  has  asked 
me  to  take  these  moments  with  you  to  dis- 
cuss another  area  of  United  Nations  work: 
promoting  and  supporting  democratization. 


toward  democra- 
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The  end  of  the  cold  wair  donfrontatlon  and 
the  emergence  of  globalization  continue  to 
drive  a  wave  of  democratlaition.  Since  1989 
the  United  Nations  has  rec«  Ived  requests  for 
electoral  assistance  from  liore  than  sixty 
member  states.  These  requissts,  from  nearly 
one-third  of  the  organization's  membership, 
testify  to  this  new  impulse 
tlzatlon. 

The  United  Nations  toda^  Is  In  the  fore- 
front of  promoting  and  supjwrting  democra- 
tization around  the  world.  iThe  emphasis  is 
on  democratization  as  a  process,  and  democ- 
racy as  an  objective. 

Indlvldu&l  societies  decld^  If  and  when  to 
begin  the  process  of  democratization — to 
move  toward  a  more  participatory  system  of 
political  governance.  And  i  throughout  de- 
mocratization, each  societsj  decides  the  na- 
ture of  the  process  and  its  pice. 

Like  the  process  of  democratization  itself. 
democracy  can  take  many  stapes  and  forms. 
It  can  be  assimilated  by  anyl  culture. 

The  benefits  brought  by  democracy  make 
it  a  compelling  objective  fear  those  societies 
on  the  path  of  democratization. 

Democracy  suppons  stability  within  soci- 
eties by  mediating  between  Competing  points 
of  view.  It  fosters  respect  between  states,  re- 
ducing the  chances  of  war.  It  creates  respon- 
sive government  that  respects  human  rights 
and  legal  obligations.  And  it  favours  the  cre- 
ativity and  cooperation  that  permit  social 
and  e'Tomlc  progress.         1 

The  U..  ted  Nations  Is  adapting  to  the  new 
and  Incrr-aslng  demands  of  roember  states  for 
support  In  democratization. 

On  7  December  1994.  In  its  Resolution  49/X. 
the  General  Assembly  reqhested  the  Sec- 
retary-G  jneral  to  study  wfcys  and  mecha- 
nisms m  which  the  United,  Nations  system 
could  support  the  efforts  ot  governments  to 
promote  and  consolidate  ne*  or  restored  de- 
mocracies. The  Secretaxy-Gtneral  was  asked 
to  submit  a  comprehensive  report  thereon  to 
the  assembly  at  Its  fiftieth  aession. 

The  Secretary  General  1$  now  preparing 
the  report.  Outlines  for  a  comprehensive  ap- 
proach are  emerging.  Such  fn  approach  will 
enable  the  United  Nations  to  offer  supjwrt 
for  democratization  that  beflns  at  the  earli- 
est possible  stage.  It  could  then  continue  on 
through  assistance  in  democratic  elections, 
and  In  the  building  of  Institutions  which  sup- 
port democratization. 

For  democratization  to  tajke  root  within  a 
society.  It  must  have  indigenous  support. 
The  United  Nations  assists  member  states  In 
bonding  such  supi>ort  by  helping  to  promote 
a  culture  of  democracy.  Tills  can  mean  as- 
sistance to  political  parties  and  movements; 
support  for  a  ft'ee  and  Independent  media:  or 
assistance  In  civic  edncatloa. 

Such  efforts,  combined  with  electoral  as- 
sistance, can  help  member  states  firmly  on 
the  road  to  democratizatloa.  In  this  regard, 
recent  United  Nations  achievements  In  Cam- 
bodia. El  Salvador  and  Mommblque  deserve 
wider  recognition  and  attention. 

Ellectoral  assistance  to  m«mber  states  is  a 
new  phenomenon.  The  Under  Secretary-Gen- 
eral for  Political  Affairs  now  serves  as  focal 
point  for  electoral  assistant  requests,  with 
the  help  of  the  newly-created  electoral  as- 
sistance division. 

Beyond  holding  free  and  fair  elections  is 
the  evident  need  for  societies  to  prepare  the 
institutional  ground  in  which  democratiza- 
tion can  ulce  root.  The  Unitxd  Nations  offers 
a  wide  variety  of  assistance  In  this  area, 
drawing  substantially  upon  its  work  in  de- 
velopment and  human  right).  The  United  Na- 
tions today  is  helping  member  states  to  cre- 
ate democratic  structures  ef  Government — 
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or  to  strengthen  existing  ones.  It  is  helping 
to  enhance  the  rule  of  law.  To  improve  ac- 
countability and  trajisparency.  To  build  na- 
tional capacity.  And  to  reform  the  civil  serv- 
ice. 

This  comprehensive  approach,  now  taking 
shape,  reflects  the  changing  nature  of  re- 
quests by  member  states  for  support  in  de- 
mocratization. It  also  underscores  the  need 
for  other  actors  to  contribute.  Regional  or- 
ganizations, non-governmental  organiza- 
tions, citizens,  the  private  sector,  the  aca- 
demic community,  parliamentarians  such  as 
yourselves — all  have  an  essential  and  com- 
plementary role  to  play. 

Many  of  you  In  this  audience,  through  such 
organizations  as  the  Interparliamentary 
Union,  or  Parliamentarians  for  Global  Ac- 
tion, already  provide  international  support 
for  democratization  processes.  You  help  pro- 
mote a  culture  of  democracy  and  human 
rights.  You  provide  electoral  assistance.  You 
facilitate  the  creation  and  operation  of  rei>- 
resentatlve  institutions.  You  are  valued 
partners  of  the  United  Nations  in  the  effort 
to  promote  and  support  democratization. 

We  are  convinced  that  the  efforts  of  states 
to  democratize  will  Qnd  greater  stability  and 
an  increased  likelihood  of  success  when  de- 
mocratization extends  to  the  international 
arena. 

Globalization  confronts  governments  ev- 
erywhere with  new  pressures.  Some  are  eco- 
nomic, political  and  military  pressures  from 
above.  Others  are  pressures  exerted  from 
below  by  local,  ethnic  or  grass-roots  organi- 
zations. 

These  pressures  are  often  mutually  rein- 
forcing. Citizens  suffering  the  local  effects  of 
problems  transnational  In  scope — such  as 
drug  trafficking  or  environmental  degrada- 
tion— are  demanding  solutions  from  their  na- 
tional governments.  To  meet  these  demands, 
governments  must  Increasingly  seek  solu- 
tions through  cooperative  arrangements  or 
participation  in  international  organizations. 

The  new  pressures  on  governments  are 
thus  paving  the  way  for  an  unprecedented 
democratization  of  international  relations. 
This  process  must  be  recognized,  supported 
and  advanced.  The  institutions  and  norms  of 
democracy,  at  the  International  level,  can 
provide  governments  with  the  means  to  man- 
age global  pressures.  They  can  help  govem- 
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forum  and  mechanism  for  the  advancement 
of  international  law. 

Global  conferences,  convened  by  the 
United  Nations,  create  relevant  constitu- 
encies. They  bring  together  all  the  state  and 
non-state  actors  concerned.  This  not  only 
contributes  to  the  legitimacy  and  effective- 
ness of  the  programmes  of  action  produced. 
It  strengthens  participation  in  decision- 
making on  world  affairs.  It  reinforces  demo- 
cratic principles  at  the  international  level. 

The  efforts  of  the  United  Nations  to  im- 
prove cooperation  with  actors  outside  the 
United  Nations  system  have  a  similar  effect. 
I  refer  here  again  to  regional  organizations, 
non-governmental  agencies,  citizens,  the  pri- 
vate sector,  the  academic  community  and 
parliamentarians.  In  all  areas  of  work — for 
peace,  development  or  democratization — co- 
operation with  these  actors  increases  effi- 
ciency and  effectiveness.  And.  it  strengthens 
democratic  principles  and  practices. 

During  this  time  of  transition,  improving 
cooperation  with  parliamentarians  has  taken 
on  an  even  greater  urgency. 

Making  the  transition  to  a  new  inter- 
national era  Is  no  simple  task.  The  new  chal- 
lenges are  complex,  difficult,  and  at  times, 
dangerous.  Around  the  world.  United  Nations 
personnel  are  asked  to  confront  unprece- 
dented situations — all  too  often  without  suf- 
ficient resources  or  mandates. 

The  United  Nations  needs  its  member 
states  and  their  peoples  to  recognize  the 
complexity  of  today's  challenges.  In  the  task 
of  communication,  you.  as  parliamentarians, 
can  play  an  indispensable  role.  You  are  an 
essential  link  between  the  United  Nations 
and  international  public  opinion.  You  are 
uniquely  placed  to  help  build  recognition, 
understanding  and  support  for  the  United 
Nations  and  Its  work. 

Communication  must  flow  both  ways.  If 
the  new  international  system  Is  to  be  legiti- 
mate, responsive  and  effective,  all  must  take 
part  in  its  creation.  As  direct  representa- 
tives of  the  wills  and  aspirations  of  your  con- 
stituents, you  can  carry  their  voices  to  the 
international  arena.  You  can  help  ensure 
their  participation. 

As  such.  you.  parliamentarians,  are  also  a 
motive  force  for  the  democratization  of  the 
international  system.  And  you  can  bring  to 
bear  on  world  affairs  your  commitment  to 
dialogue,     discussion     and     agreement — to 
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for  their  citizens. 

For  the  United  Nations,  democratlzatidn  of 
the  international  system  has  become  a  new 
priority.  Already,  the  reform  of  the  organiza- 
tion, including  the  decentralization  of  deci- 
sion-making, has  taken  place. 

This  reform  needs  to  be  met  by  reform  in 
the  intergovernmental  organs  of  the  United 
Nations.  And,  in  the  relationships  between 
those  organs  and  the  other  elements  of  the 
U.N.  system.  Progress  in  this  area  has  been 
slow.  But  these  are  difficult  and  complicated 
Issues.  The  Secretary-General  is  determined 
that  they  should  receive  their  full  share  of 
debate. 

There  are  many  other  ways  in  which  the 
United  Nations  can  promote  the  democra- 
tization of  the  international  system.  By  sup- 
porting a  Cree.  Independent  and  responsible 
media,  worldwide,  the  United  Nations  helps 
to  preserve  the  principal  venue  for  dialogue 
and  debate  within  and  among  nations. 

International  law  Is  a  powerful  tool  for  the 
democratization  of  the  international  system. 
It  promotes  mutual  respect  among  nations 
and  peoples.  It  provides  an  analytical  Crame- 
work  for  approaching  problems  of  mutual 
concern.  It  offers  a  powerful  basis  for  multi- 
lateral action.  The  United  Nations  provides  a 


Today,  at  the  conference,  you  are  fulfilling 
all  of  these  Important  roles.  You  are  helping 
to  build  support  for  the  United  Nations.  You 
are  bringing  the  views  of  your  constituents 
to  the  international  arena.  You  are  giving 
strength  to  democratic  principles  in  the 
practice  of  world  affairs. 

On  behalf  of  the  United  Nations,  the  Sec- 
retary-General has  asked  me  to  express  our 
deep  appreciation  to  the  foundation  for  the 
support  of  the  United  Nations,  to  the  Gifu 
City  government,  and  to  the  Glfu  Prefecture. 

Government  for  sponsoring  this  important 
event.  This  sponsorship  testifies  to  the  long- 
standing commitment  of  the  people  of 
Japan — as  individual  citizens,  through  their 
local  and  national  governments,  and  through 
regional  organizations — to  support  the 
United  Nations  and  its  Ideals,  and  to  partici- 
pate In  its  work. 

To  all  of  you  parliamentarians,  assembled 
in  this  great  and  beautiful  city  of  Glfu.  the 
Secretary-General  extends  his  sincere  appre- 
ciation for  your  efforts.  And  we  look  forward 
to  your  continued  participation  as  we  strive 
to  construct  a  workable  international  sys- 
tem for  today,  and  for  tomorrow. 

Ladles  and  gentlemen,  in  conclusion,  allow 
me  a  few  words  on  an  event  which  Is  close  to 
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my  heart  and.  I  am  sure,  close  to  your  heart: 
the  golden  jubilee  of  our  world  organization. 

As  we  prepare  for  the  fiftieth  anniversary 
of  the  United  Nations,  let  us  recall  the  open- 
ing words  of  the  charter:  "We  the  peoples  of 
the  United  Nations  .  .  .".  We  all  of  us— are 
the  United  Nations.  The  United  Nations  is 
now  and  increasingly  will  be,  what  we  choose 
to  make  of  it. 

Knowledge  about  the  United  Nations  is 
thus  ever  more  important  for  people  every- 
where. With  the  active  commitment  of  peo- 
ple, the  United  Nations  and  continue  to  play 
its  indispensable  role  for  peace  and  secuinty. 
social  and  economic  progress,  and  global 
human  development. 

Let  us  take  up  the  challenge  of  the  next 
fifty  years.  It  is  in  our  power  to  use  the 
United  Nations  as  a  force  for  fundamental 
transformation  to  a  world  of  peace  and  en- 
during prosperity.  Let  this  be  the  starting 
point  for  taking  your  United  Nations  on  the 
road  to  the  future. 

I  thank  you  for  your  attention. 


ENGLISH  AS  OUR  OFFICIAL 
LANGUAGE 


HON.  BILL  EMERSON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  23, 1996 

Mr.  EMERSON.  Mr.  Speaker,  I  rise  today  in 
order  to  txing  to  the  atterrtion  of  this  distirw 
guished  body  an  editorial  which  recently  ap- 
peared in  the  Southeast  MIssourian.  a  daily 
newspaper  located  In  my  congressional  dis- 
trict The  editorial,  entitled  "Official  Language 
for  Missouri,"  praises  the  recent  efforts  In  the 
Missouri  legislature  to  establish  a  policy  of 
corxlucting  ttie  State's  business  In  English. 
The  paper's  discerning  comnientary  notes  that 
the  supposed  beneficiaries  of  multilingual  gov- 
ernment are  not  at  ail  served  by  programs  that 
operate  In  as  many  as  1 1  different  languages 
across  the  State.  In  my  view,  Congress  would 
be  wise  to  listen  to  this  kind  of  counsel,  as 
well  as  to  the  enormous  interest  among  folks 
on  the  State  arxj  local  levels  who  understand 
the  important  role  of  English  as  our  common 
language. 

Legislation  which  I  have  Introduced.  H.R. 
123,  the  Language  of  Government  Act,  affords 
Congress  the  opportunity  to  eliminate  the  high 
social  arxJ  economic  costs  of  multilingual  gov- 
ernment arxJ  I  believe  It  tme  to  resporxj  to 
the  public's  broad  support  of  this  initiative. 
One  hurxjred  ninety-three  Members  of  this 
Chamber  have  cosponsored  H.R.  123,  and 
momentum  continues  to  buikJ. 

I  commerxl  to  your  attention  the  full  text  of 
the  editorial. 

Official  Language  for  Missouri 

The  issue  of  making  English  the  ofncial 
language  has  returned  to  the  Missouri  Gen- 
eral Assembly  this  year.  Bills  have  been  in- 
troduced in  both  houses  to  mandate  the  use 
of  English  only  in  all  sute  documents.  Cur- 
rently, some  state  documents  are  printed  In 
as  many  as  11  languages. 

The  state  effort  mirrors  attempts  In  Con- 
gress to  make  English  the  ofTicial  govern- 
ment language.  Such  laws  in  no  way  intend 
to  force  anyone  to  speak  or  use  English  ex- 
clusively. Millions  of  Americans  with  non- 
English-speaking  backgrounds  wouldn't  be 
impeded  in  their  choices  of  how  they  com- 
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municate  privately.  What  the  bills  would  do 
is  limit  government  to  English  rather  than 
the  potential  327  languages  recognized  in  the 
United  States  by  the  Census  Bureau. 

Arguments  that  driver's  license  applicants, 
voters,  welfare  recipients  and  others  who 
benefit  from  government  programs  are  best 
served  by  catering  to  diverse  languages  don't 
hold  up.  As  has  been  the  case  throughout 
American  history,  immigrants  generally 
choose  on  their  own  to  learn  to  speak  and 
write  English.  And  polls  indicate  more  than 
85  percent  of  Americans  support  the  English- 
only  concept  for  government. 

The  push  to  adopt  English  as  the  official 
language  of  Missouri  government  won't  be 
easy.  Residents  who  support  this  idea  could 
help  advance  the  cause  by  contacting  their 
legislators  and  other  elected  officials. 


RECOGNITION  OF  THE  SHREWS- 
BURY HIGH  SCHOOL  CONGRES- 
SIONAL RESOLUTION  PROJECT 


HON.  RICHARD  L  NEAL 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  23, 1996 

Mr.  Nc  AL  of  Massachusetts.  Mr.  Speaker,  I 
woukj  like  to  take  this  opportunity  to  pay  trib- 
ute to  a  group  of  high  school  students  from 
Shrewsbury,  MA.  Over  the  last  several  months 
this  group  has  been  engaged  in  the  drafting 
and  promotion  of  a  congressional  resolution 
calling  for  a  greater  dedication  to  AIDS  edu- 
cation arxJ  prevention  programs  in  America's 
schools. 

Led  by  their  high  school  teacher  R«k 
Marchand,  these  23  stxlents  fiave  been  meet- 
ing 3  times  a  week  for  several  montfis  on  this 
project  In  tfiat  time,  ttiey  have  received  com- 
mendations from  twth  bodies  of  the  Massa- 
chusetts State  Legislature,  the  Massachusetts 
Commissioner  of  Education,  and  also  AIDS 
Project  Worcester,  one  of  the  leading  AIDS 
support  organizations  in  the  State.  Bekwv,  I 
have  inserted  a  copy  of  the  above  cited  reso- 
lution. 

It  should  be  noted,  however,  that  this  publi- 
cation of  their  document  is  not  the  end  of  the 
students'  amtntious  undertaking.  The  involved 
students  at  Shrewsbury  High  School  intend  to 
continue  promoting  their  resolution  by  circulat- 
ing advocacy  petitions  among  their  peers  arxl 
t>y  posting  this  ventijre  on  ttie  Internet  in  an 
effort  to  attract  kx:al,  national,  and  inter- 
national support 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
today  in  commending  this  group  for  their  laud- 
able and  industiious  efforts  on  t)ehalf  of  an  irv 
teresting  and  wofttiwhile  project 

CoNciniRENT  Resolution 

Expressing  the  sense  of  the  Congress  with 
respect  to  encourage  Congress  to  endorse  all 
current  funding  mechanisms  that  provide  for 
AJDS  research,  support  and  prevention  pro- 
grams. Said  resolution  shall  Inspire  Congress 
to  design  or  support  additional  funding  con- 
cepts that  nurture  innovative  education  and 
prevention  concepts  for  teenagers  across 
America. 

Whereas  the  teenagers  of  America  feel  that 
communities  that  do  not  provide  HIV/AIDS 
education  for  their  teenagers  are  at  risk.  The 
uninformed  and  uneducated  part  of  Ameri- 
ca's youth  will  result  in  an  increase  in  the 
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number  of  HIV  infections  and  the  deaths  of 
millions  of  innocent  people.  The  World 
Health  Organization  predicts  that  by  the 
year  2000.  the  virus  will  have  attacked  thirty 
to  forty  million  people  around  the  world. 

Whereas  according  to  estimates  provided 
by  The  World  Health  Organization.  HTV/ 
AIDS  victims  are  costing  an  average  of 
5150.000  each.  By  the  year  2000.  six  trillion 
dollars  will  be  needed  to  provide  adequate 
health  care  for  these  individuals. 

Whereas  teenagers  across  America  believe 
effective  education  can  help  others  make 
smart  choices.  These  choices  could  mean  the 
difference  between  life  and  death. 

Whereas  HTV/AIDS  education  for  high 
school  students  across  the  country  is  inad- 
equate. In  some  communities  the  lack  of 
education  is  caused  by  poor  public  percep- 
tion, as  well  as  misconceptions  about  the 
HTV/AIDS  virus. 

Whereas  we  the  students  of  Shrewsbury 
High  School  in  the  Commonwealth  of  Massa- 
chusetts, respectfully  request  the  Congress 
to  form  a  partnership  with  communities 
across  the  nation.  This  partnership  will  be  to 
assure  quality  and  effective  HTV/AIDS  edu- 
cational programs. 


TRIBUTE  TO  LANGSTON  HUGHES 
INSTITUTE  AND  THE  LEADER- 
SHIP OF  DR.  ORA  T.KT^  DELGADO 
AND  ANTHONY  DELGADO 


HON.  JAa  QUINN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  23. 1996 

Mr.  OUINf^.  Mr.  Speaker,  I  rise  today  to 
honor  two  of  western  New  'Vork's  most  dedi- 
cated community  activists,  Dr.  Ora  Lee 
Delgado  and  Mr.  Anthoriy  Delgado,  upon  \he 
anrxxincement  of  tt>eir  retirement  from  full- 
time  status  at  the  Langston  Hughes  Institute. 
Dr.  arxJ  Mr.  Delgado  have  dedicated  an  inv 
pressive  47  combtned  years  of  community 
service  to  the  arts  and  cultural  center.  As  the 
western  H&m  York  community  will  attest  tt» 
Delgados  have  been  ttie  guiding  force  betvnti 
the  Langstixi  Hugfies  Institute.  It  is  «nth  heart- 
felt gratitude  that  I  and  the  western  New  York 
community  thank  Dr.  Ora  Lee  Delgado  and 
Mr.  Anttx>ny  Delgado  for  their  contribution  in 
making  ttie  Institute  wfiat  it  is  today. 

The  Langston  Hughes  Institute  was  named 
after  the  most  profefk:  and  probably  best 
known  of  modem  African-American  writers.  As 
a  leading  mirxxity  not-for-profit  corporation  in 
the  Buffak)  area.  Langston  Hughes  Institute 
provkles  a  vital  range  of  services  to  the  conv 
munity.  Specifically:  educational,  cultural,  and 
assistance  programs  with  an  AfricarvAmencan 
focus.  The  primary  objective  of  tiie  Institute  is 
to  create  a  positive  self-image  and  instill  moti- 
vation in  the  community's  youtft 

The  Langston  Hughes  Institute  has  t}een  es- 
tablished as  the  premiere  arts  arxJ  cultural 
center  in  western  New  York  due  to  the  efforts 
of  Ora  Lee  Delgado  and  Anttiorry  Delgado. 

I  join  with  their  family,  colleagues,  friends, 
and  the  entire  western  New  York  community 
in  recognition  of  tfie  Delgados  outstanding 
dedication  and  years  of  distinguished  commu- 
nity service. 


1194 

HONORING  NORTH  J^IAMI  POLICE 
DEPARTMENT  OFFICER  OF  THE 
YEAR.  FELIX  GUADXrRAMA 


HON.  CARRIE  Pi  MEEK 

OF  FLORId4 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Janua-nji  23. 1996 

Mrs.  MEEK  of  Florida.  Mit  Speaker,  Officer 
Felix  Guadarrama  has  be«n  selected  by  a 
committee  of  his  peers  to  bf  the  North  Miami 
Police  Department's  Officer  of  the  Year,  1995. 
I  am  certain  yoo  will  agree  With  me  that  Officer 
Guadarrama  is  a  fitting  choi^.  His  actions  on 
the  force  stnce  1990  have  jdistinguished  him 
as  an  officer  of  valor. 

During  1995,  Officer  Guadarrama  received 
numerous  commerxJations  from  his  super- 
visors, the  community,  amd  ©ther  police  agen- 
cies. Many  noted  his  comoassion.  expertise, 
and  judgement  in  handling  chaotic  situations. 
His  superiors  credit  Guadaffama  with  saving 
the  life  of  the  victim  of  a  violent  attack. 

In  addition  to  his  daily  activities.  Officer 
Guardarrama  serves  on  thel  ^torth  Miami  Po- 
lice honor  guard  and  is  assigned  to  the  motor- 
cycle unit.  He  actively  raises  money  for  the 
PoSce  Officers'  Assistance  Trust  Fund  and 
has  represented  fhe  department  in  motorcycle 
escorts  at  local  presngious  events  like  the  re- 
cent Summit  of  the  Americas. 

Thank  you.  Officer  GuaOarrama  for  your 
bravery  and  diligence  in  the  line  of  duty.  You 
are  certainly  a  credit  to  our  qommunity. 


CONGRATULATIOffS  TO  THE 
THOMAS VTJ J. E  BtJLLDOGS 


HON.  HOWARD  |COBLE 

OF  NORTH  CAR0|LINA 

Of  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  23. 1996 

Mr.  COBLE  Mr.  Speaker  the  Thomasville 
BuHdogs  have  done  it  again.  On  Decemt>er 
11,  1995,  the  Bulkjogs  of  Thomasville  High 
School  captured  the  1995  htorth  Carolina  2-A 
Football  Championshp  with  a  16-0  victory 
against  Clinton  High  School.  Not  only  was  this 
the  school's  first  perfect  foctbali  season,  fcxjt 
Thomasville  became  the  first  prep  dub  in 
North  Carolina  to  win  16  gardes  in  1  year. 

To  top  off  a  perfect  season,  head  coach 
Allen  Brown  was  named  the  Associated  Press 
Coach  of  the  Year  in  Norttt  Carolina.  Coach 
Brown  now  has  three  State  championships  to 
his  credit  and  a  total  of  six  tnps  to  the  State 
finals  since  1983.  Coach  Brown,  who  has 
comptted  a  220-72-2  careef  record  during  his 
23  seasons  at  Thomasvile.  toW  the  Thomas- 
ville Tvnes  that  this  year's  t#am  was  a  special 
group.  They  worked  so  herd  and  they  de- 
served wtiat  they  got.  I'm  in  a  great  commu- 
nity for  football  and  we  have  a  great  group  of 
kids." 

The  entire  sixth  distrkrt  of  North  Carolina  is 
proud  of  the  winning  tradition  that  the  Thom- 
asville football  squad  has  established  under 
the  leadership  of  Coach  Brown  artd  his  staff. 
Congratulatnns  to  athletic  director/head  coach 
Allen  Brown,  assistant  coaches  Roger  Bryant, 
Billy  Freerruin,  Dan  Mediin,  Ed  Courtney,  Bob 
Mattow,  Avery  Cutshaw,  Benjie  Brown,  and 
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Chuck  Parks,  Kemp  Harvey,  and  each  mem- 
ber of  the  team.  Best  wishes  to  Terrance  Bax- 
ter (10),  Ryan  Janett  (11).  Chad  Tobin  (12), 
Stephen  Gladney  (13),  Lament  Leak  (14), 
Gary  Robinson  (15),  Nick  Means  (16),  Ste- 
phen Lindsay  (17),  Jaun  Afford  (18),  Tevin 
Watkins  (19),  Monta  Burton  (20),  Damion 
Scott  (21),  Anthony  Anderson  (22),  Damian 
Henderson  (23),  Brian  Davis  (24),  Dusty  Fant 
(25),  Teron  Alford  (30),  Dewayne  Burgess 
(31),  Jemiaine  Kilby  (32),  Craig  Thomas  (33), 
Kinte  Huntly  (40),  Dishun  Huntley  (41),  Reggie 
Pegues  (42),  Ricky  Smith  (43),  Banry  Hare 
(44),  Nagayle  Canoll  (45),  Antwaine  Neely 
(50),  Andre  Cannon  (51),  Todd  McComb  (52). 
Walker  Miller  (53),  Eric  Hawkins  (55),  Preston 
James  (60),  Tavon  Cooper  (61),  Andreas  Ker- 
sey (63),  Chris  Hawkins  (64),  Jeff  Hayes  (65), 
Samuel  Hairston  (66),  Tim  Bottoms  (67), 
Steve  Calvo  (70),  Cart  Leak  (71),  Gary  Cooper 
(72),  Jonathan  Ross  (73),  Wes  Crowell  (74), 
David  Sheffield  (76),  Travis  Davis  (77),  Khari 
Baker  (80),  Kenny  Thomas  (81),  Corey  Bor- 
ders (82),  Dygeal  Redfem  (83),  Chris  Nichol- 
son (84),  Phillip  Keels  (85),  Brian  Fritts  (86), 
Gary  Bowers  (87),  Teny  Everhart  (12),  and 
James  Beasley  (83).  Thanks  also  goes  to  the 
team  managers,  Matthew  Bryant,  Nick  Harvey, 
Patrick  Small,  and  Jonathon  Yokley,  as  well 
as  P.A.,  Steve  Eler,  and  scoreboard  attend- 
ant, Casey  Mediin. 

To  pnndpal  Wayne  Thrift  and  to  all  of  the 
students,  faculty,  families,  and  fans  of  Thom- 
asville High  School,  we  extend  our  congratula- 
tnns  on  capturing  the  State  high  school  2-A 
football  championship.  Best  of  luck  to  the  Bull- 
dogs for  another  successful  season  in  1996. 
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THE  CHOICE  IS  YOURS 


THE  104TH  CONGRESS  WELCOMES 
EMILY  ALEXA  FIELDS 


HON.  MICHAEL  d  OXLEY 

OF  OHIO 
DJ  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  23. 1996 

Mr.  OXLEY.  Mr.  Speaker,  I  want  to  share 
some  joyous  news  with  you  and  all  my  col- 
leagues. Our  good  friend.  Jack  Fields  of 
Texas,  recently  welcomed  a  new  additwn  to 
his  family — a  daughter,  Emily  Alexa.  bom  in 
Houston  on  Thursday,  January  18. 

I  krx)w  you  and  all  my  colleagues  join  me  in 
congratulating  Jack  and  his  k>vely  wife.  Lynn, 
on  Emily's  birth.  Emily  was  tx>m  at  3:01  p.m. 
CST  on  Thursday  at  Methodist  Hospital  in 
Houston,  arKl,  thankfully,  both  Lynn  and  Emily 
are  feeling  fine.  Emily  weighed  8  pounds.  12 
ounces  and  was  20  inches  in  length. 

As  you  know.  Jack  announced  last  month 
that  this  will  be  his  last  term  in  Congress.  In 
his  retirement  announcement.  Jack  made 
dear  his  desire  to  spend  more  time  with  his 
family — Lynn,  Josh,  Jordan,  and  now.  Emily. 

I  know  you  join  with  me.  Mr.  Speaker,  in  ex- 
tending to  the  Fields  family  our  congratulatkxis 
and  our  very  best  wishes  on  this  joyous  news. 


HON.  JERROID  NADLER 

OF  NEW  VORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  23, 1996 

Mr.  NADLER.  Mr.  Speaker,  I  rise  today  to 
recognize  BMG  Entertainment  and  commend 
them  for  their  Black  History  Month  Campaign, 
"The  Choice  Is  Yours."  The  campaign  seeks 
to  expand  voter  registration  and  education, 
and  partidpation  in  the  Natwnal  Marrow  Donor 
Program. 

BMG  Distributkjn,  a  unit  of  BMG  Entertain- 
ment, designed  this  campaign  to  highlight  the 
importance  of  dvic  partidpatwn  for  African- 
Americans  in  the  political  and  social  arenas. 

"The  Choice  Is  Yours"  campaign  will  offer 
African-Americans  and  others  the  opportunity, 
at  various  retail  music  outlets  across  the  coun- 
try, to  register  to  vote  and  to  join  the  National 
Bone  Manow  registry.  Through  a  user-friendly 
format,  the  project  will  work  to  make  young 
people  educated,  aware  registered  voters,  and 
potential  bone  marrow  donors. 

"The  Choice  Is  Yours"  campaign  is  an  ex- 
cellent example  of  what  can  be  accomplished 
when  the  for-profit  and  non-profit  sectors  pool 
their  energies  and  resources  in  order  to  help 
involve  citizens  and  save  lives.  I  am  proud  to 
recognize  that  this  unique  BMG  Black  History 
Month  campaign  will  be  initiated  in  my  State  of 
New  York  on  February  1,  1996  and  I  com- 
mend BMG  for  all  their  efforts. 


IN  HONOR  OF  STATE  SENATOR 
JOSEPH  F.  ANDREA 


HON.  THOMAS  M.  BARREH 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  23, 19% 

Mr.  BARRETT  of  Wisconsin.  Mr.  Speaker, 
today  I  pay  tribute  to  one  of  Wisconsin's  out- 
standing pubKc  servants.  State  Senator  Joe 
Andrea.  Joe's  public  service  began  in  the  U.S. 
Navy.  On  the  local  level  Joe  has  served  Keno- 
sha, Wl  for  30  years  as  a  constable,  county 
supervisor.  State  assemblyman,  and  State 
senator,  always  with  his  trademark  smile  and 
sense  of  humor.  And  as  a  former  telephone 
company  emptoyee  for  31  years  and  president 
of  the  Communication  Workers  of  America 
Local  5510,  he  has  sen/ed  his  community 
well. 

Joe  has  set  the  star>dard  for  constituent 
servrces  for  all  elected  offkaals.  Knowing  the 
people  in  this  community  and  making  sure  he 
kiKJws  their  concems  is  Joe's  top  priority.  He 
deeply  believes  tfiat  people  are  most  impor- 
tant and  it  has  been  his  life  service  to  listen 
to  them. 

His  legislative  accomplishments  are  many. 
He  was  the  father  of  the  Life  Means  Life  sen- 
tendng  bill  in  Wisconsin,  the  trout  stamp  bill  in 
1983,  and  a  key  player  in  the  creatk>n  of  the 
utility  holding  company  bill.  He  brought  the 
Dairylarxj  Dog  Track  to  Kenosha  creating  hun- 
dreds of  jobs  for  the  area.  Needed  transpor- 
tation projects  and  a  tourist  center  have  found 
their  way  to  the  Kenosha  area  with  Senator 
Andrea's  backing.  In  additkxi,  economic  vitality 
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has  come  back  to  Kenosha  with  Joe  Andrea's 
assistance. 

Mention  his  family  and  you'll  see  Joe  react 
with  pride.  He  has  been  married  for  43  years 
to  his  wonderiul  wife,  Olivia.  He  is  the  father 
of  four  successful  children  and  a  grandparent 
to  four  t)eautiful  grandchildren. 

Joe  has  been  honored  and  recognized 
many  times  over  the  years.  He  holds  an  hon- 
orary degree  from  Carthage  College.  He  has 
even  had  a  street,  a  regional  cancer  center,  a 
lake,  and  a  racedog  named  after  him.  On  Jan- 
uary 15,  Joe  received  the  Gateway  Technical 
College  Humanitarian  Award.  It  is  my  great 
honor  to  add  my  congratulations  to  State  Sen- 
ator Joe  Andrea  on  this  occasion  and  for  a 
lifetime  of  achievements. 


EXTENSIONS  OF  REMARKS 

HONORING  ATHENA  KROMEDAS 


A  TRIBUTE  TO  JIM  PAGE 


HON.  Nia  J.  RAHALL  D 

OF  WEST  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  23, 1996 

Mr.  RAHALL  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Mr.  Jim  Page,  who  on  January 
3,  1996.  retired  after  a  long  and  distinguished 
career  with  the  U.S.  Forest  Service  and  his 
position  over  the  last  9'/^  years  as  Supervisor 
of  the  Monongahela  National  Forest  in  West 
Virginia. 

It  is  sad.  but  true,  that  many  in  this  body 
these  days  take  pride  in  denigrating  Federal 
emptoyees,  espedally  those  in  uniform.  I  will 
not  be  a  party  to  those  antics,  and  committed 
public  servants  like  Jim  Page  illustrate  the  de- 
gree of  professionalism  that  swells  the  ranks 
of  many  agencies  such  as  the  Forest  Servk». 

Since  June  1986,  Jim  served  with  distinctk>n 
and  dedication  as  the  Supervisor  of  the 
Monongahela  National  Forest.  He  now  retires 
after  serving  the  public  as  an  employee  of  the 
Forest  Service  for  33  years.  Starting  his  ca- 
reer with  the  Forest  Senrice  as  a  temporary 
emptoyee  at  the  Wallawa-Whitman  Natk>nal 
Forest  in  Oregon  during  June  of  1959,  Jim 
Page  ultimately  served  in  12  forest  units  in- 
duding  stints  in  various  capacities  at  tf>e  Chu- 
gach  and  the  Tongass  Natkxial  Forests  in 
Alaska,  the  Clearwater  in  Idaho,  the  Cherokee 
in  Tennessee,  the  Ouachita  in  Arkansas,  and 
the  Daniel  Boone  in  Kentijcky. 

I  have  t>een  extremely  proud  to  have  had 
the  honor  to  know  and  work  with  Jim  Page.  To 
say  the  least,  I  am  dismayed  that  he  is  retir- 
ing. His  humor,  patience,  fortitude,  and  vision 
will  be  sorely  missed. 

In  condusion,  it  is  my  understandir>g  ttiat 
Jim  and  his  wife  Sarah  may  nvjve  back  to 
their  native  State  of  North  Carolina.  He  will 
bring  with  him  a  wealth  of  memories  from  his 
years  with  the  Forest  Service,  and  he  will 
bring  with  him  our  friendship  and  resped. 

On  t>ehalf  of  myself  and  Jim  Zoia  of  my 
staff,  we  wish  Jim  and  Sarah  Page  the  very 
best. 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  23. 1996 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  join  with  constituents  of  the  Fifth  (>>ngres- 
sional  District  and  the  members  of  the  St. 
Nicholas  Greek  Orthodox  Church  in  Flushing, 
NY  in  celet)rating  the  10th  anniversary  of  serv- 
ice of  Mrs.  Athena  Kromidas,  principal  of  the 
church's  Greek  Afternoon  School. 

Mrs.  Kromidas  has  long  promoted  the  role 
of  the  Greek  community  educator  who  strives 
to  Instill  into  our  youth  an  effedive  education 
based  upon  Hellenk;  ti-aditions.  Through  her 
efforts,  parents  have  taken  an  increased 
measure  of  involvement  in  their  chikJren's  edu- 
cation. She  has  guided  the  Greek-American 
parents  of  the  Greek  Afternoon  School  to  mokJ 
their  children  into  citizens  who  will  have  a 
positive  impad  upon  our  entire  community. 

A  native  of  the  island  of  Chios,  Mrs. 
Kromidas  has  consistently  worked  to  perpet- 
uate the  Hellenic  roots  of  second  and  third 
generation  Greek-American  chikjren.  She 
strongly  believes  in  having  her  pupils  remenv 
ber  their  roots  as  a  way  of  estatilishing  and 
supporting  their  faith,  in  1994,  Mrs.  Kromklas, 
in  cooperation  with  a  local  put>lic  high  school, 
was  successful  in  establishing  a  course  in  the 
modem  Greek  language. 

As  a  person  who  has  toiled  in  the  vineyards 
of  selfless  dedicatk)n  to  the  community,  Mrs. 
Kromidas  has  consisterrtly  struggled  to  infuse 
a  sti-ong  and  dynamic  sense  of  family  values 
and  tradition  into  the  entire  school  community. 
There  already  exists  a  growing  list  of  both  stu- 
dents and  families  v^o  have  credited  this 
most  outstanding  educator  with  bnnging  stabil- 
ity and  success  to  their  lives. 

Mr.  Speaker,  I  ask  my  colleagues  to  join 
with  me  in  recognizing  Mrs.  Athena  Kromidas 
for  an  inspiring  decade  of  dedication  arvj  de- 
votion to  the  children  artd  parents  of  our  com- 
munity. 


TRIBUTE  TO  GEORGE  SEARIGHT 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  23, 1996 

Mr.  GEKAS.  Mr.  Speaker.  I  woukj  like  the 
House  of  Representatives  today  to  pay  special 
tribute  to  a  man  wtwse  legacy  continues  to  af- 
fed  a  great  many  people  in  the  I7th  Congres- 
sional Distrid.  I  consider  myself  lucky  to  have 
had  the  honor  to  have  known  George 
Searight  And  although  George  passed  away 
18  morrths  ago.  the  memory  of  him  remains 
alive  and  vibrant  with  those  who  knew  and 
k}ved  him. 

George  Searight  was  a  Susquehanna  Town- 
ship Commissioner  in  Dauphin  County,  PA,  in 
my  17th  Congressional  Distiid.  He  also 
served  on  the  tovmship  civil  servk»  commis- 
sion for  nearty  20  years.  He  held  leadership 
roles  in  tfie  Pennsylvania  Pharmaceutical  As- 
sociation and  was  a  veteran  of  the  U.S.  Navy. 
George  was  both  a  leader  and  a  role  model  in 
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his  community,  and  he  will  always  be  remem- 
t>ered  as  such. 

I  can  fairly  state  that  substantially  all  of  my 
experience  with  the  pharmaceutical  industry 
was  derived  from  my  continued  assodation 
with  George  Searight.  And  all  of  my  contacts 
with  and  atxjut  the  industry  will  forever  be  col- 
ored by  my  assodation  with  George.  I  will  al- 
ways remember  George  as  a  good  friend, 
someone  wrho  was  always  willing  to  dedicate 
himself  and  his  time  to  a  good  cause,  and  a 
local  leader  wtx)  set  an  example  for  all  to  fol- 
k)w.  He  has  t>een  missed. 

At  this  time,  I  wouM  like  to  submit  into  the 
Record  "A  Tritxite  to  George  H.  Searight," 
done  on  June  24.  1994.  by  Rk:hard  T. 
Englehart  of  the  Capital  Area  Pharmaceutical 
Association. 

A  Tribute  to  George  H.  Searight 

Last  evening  we  attended  the  viewing  and 
this  morning  the  funeral  of  an  old  friend, 
George  Searight.  As  testimony  to  the  num- 
ber of  people  who  knew  and  loved  George, 
the  funeral  home,  the  church  and  the  route 
to  the  cemetery  all  required  extra  police  to 
direct  the  crowds.  The  Ore  and  police  depart- 
ments of  his  beloved  Susquehanna  Township 
honored  him  with  many  of  their  vehicles  and 
personnel  in  attendance. 

I  am  enclosing  a  copy  of  the  obituary 
which  appeared  in  the  Harrlsburg  paper.  This 
is  a  wonderful  description  of  George,  but  it 
does  not  really  tell  the  whole  story.  We 
know  him  mostly  for  his  Involvement  in  ac- 
tivities of  CAPA  and  PPA.  But  even  here.  I 
am  sure  that  many  did  not  realize  how  to- 
tally George  was  Involved.  In  CAPA.  his  days 
go  back  many  years.  His  father  was  very  ac- 
tive in  the  old  DCL  (Dauphln-Cuinl)erland- 
Lebanon  County  Pharmaceutical  Associa- 
tion), the  forerunner  of  CAPA.  So  George 
was  indoctrinated  In  the  local  association  at 
a  very  early  age. 

Not  only  has  George  been  our  treasurer 
longer  than  most  of  us  can  remember,  but  he 
has  also  been  responsible  for  bringing  in 
more  new  members  than  anyone  else  (George 
seemed  to  know  everyone  connected  with 
pharmacy  or  pharmaceutical  sales.).  He 
knew  when  anyone  was  sick  or  in  the  hos- 
pital, so  he  reported  as  the  Flower  and  Sick 
committee.  He  was  on  the  Student  Loan 
committee.  He  and  Jerry  Smith  formed  the 
best  social  and  convention  committee  (Prick 
and  Frack)  of  any  local  association  In  the 
state.  He  made  all  the  arrangements  for  all 
of  our  monthly  meetings.  He  was  a  Vice- 
President  of  PPA.  He  stopped  In  at  the  PPA 
office  probably  at  least  once  a  week  Just  to 
see  how  things  were  going  and  to  see  if  any- 
thing needed  to  be  done.  If  ever  there  was  a 
job  to  t>e  done  we  could  count  on  George  to 
volunteer  for  It. 

I  believe  that  all  of  us  who  knew  George 
Searight  have  been  very  fortunate.  Ike  and  I 
have  know  him  for  many  years.  I  knew  him 
in  Junior  High  School.  We  roomed  together 
one  year  at  PCP&S.  We  double  dated  with 
George  and  June  at  college.  He  was  an  usher 
in  our  wedding.  He  was  a  fklend. 

He  truly  loved  what  he  was  doing  for  phar- 
macy, and  he  was  totally  dedicated  to  the  as- 
sociations he  represented. 

But  most  of  all,  George  loved  his  family 
and  friends.  Our  hearts  and  our  prayers  go 
out  to  June  and  the  sons  he  loved  so  much. 

We  shall  miss  him  greatly. 


UMI 
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The  Senate  met  at 
called  to  order  by  the 
tempore  [Mr.  Thxhimone  ) 


PRAYER 


The     Chaplain,     Dr. 


Ogilvie,  offered  the  folia  wring  prayer: 


Give  to   the  Lord   the 
name,  bring  an  offering 
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p.m..  and  was 
President  pro 


Lloyd     John 


glory   due  His 
and  come  before 


aind  mercy.  The 
worship  of  You 


Him.  Oh,  worship  the  Led  in  the  beauty 
of  holiness!— I  Chronicles  16:29. 

Sovereign  God.  gracious  Father, 
blessed  Redeemer,  inspiring  Spirit,  we 
worship  You  for  Your  f4ithfulness,  lov 
ing  kindness,  justice 
offering  we  bring  to  our 
is  ourselves.  Nothing  i4  our  hands  we 
bring;  simply  to  Your  ^race  we  cling 
We  worship  You  in  awe  4nd  wonder,  joy 
and  gladness,  delight  and  dependence. 
The  blessing  of  belonging  to  You  is  the 
only  beauty  of  holine$s  we  have  to 
offer.  All  that  we  have  4nd  are  belongs 
to  You.  The  Nation 
called  us  to  lead  is  Yo 
greatness  in  the  past  is 
goodness:  our  triumph 
assured  only  as  we  triistlin  You. 

May  all  of  life  express]  our  worship  of 
You.  We  seek  to  express  our  worship  of 
You  in  our  work,  our  rejaticnships,  our 
responsibilities.  We  commit  ourselves 
to  practice  Your  presence  in  the  sub- 
lime and  in  the  simple,! with  people  of 
great  and  of  no  reputajtion,  in  duties 
that  bring  us  recognition  and  those 
only  You  can  see.  To  G(}d  be  the  glory. 
Amen. 


at   You   have 

Nation.  Our 

cause  of  Your 

the  future  is 


RECOGNITION  OF 
MAJORITY 


TtlE  ACTING 


LE)ADER 

The  PRESIDENT  proj  tempore.  The 
able  acting  majority  leader.  Senator 
LOTT,  is  recognized. 

Mr.  LOTT.  Thank  youJ  Mr.  President. 


SCHEDULS 

Mr.  LOTT.  This  aftertoon,  the  Sen- 
ate will  be  in  session  for  a  period  of 
morning  business.  There  will  be  no 
rollc&ll  votes  during  today's  session. 
The  Senate  may  consider  any  legisla- 
tive items  that  can  be  cleared  for  ac- 
tion by  unanimous  coqsent.  All  Sen- 
ators should  be  reminded  the  continu- 
ing resolution  expires  Friday  of  this 
week.  It  is  therefore  expected  the  Sen- 
ate will  consider  a  new  continuing  res- 
olution when  one  bec()mes  available 
from  the  House.  The  Senate  may  also 
consider  the  DepartmentJ  of  Defense  au- 
thorization conference  report  as  well  as 
the  START  n  Treaty. 

I  yield  the  floor,  Mr.  President. 


RECOGNITION  OF  THE  MINORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
able  minority  leader  is  recognized. 

Mr.  DASCHLE.  I  thank  the  Presi- 
dent. 


THE  PRESIDENT'S  STATE  OF  THE 
UNION  ADDRESS 

Mr.  DASCHLE.  Mr.  President,  I  want 
to  compliment  the  President  of  the 
United  States  on  his  State  of  the  Union 
Message  last  night.  I  think  the  reac- 
tion today  is  certainly  an  indication  of 
the  degree  to  which  the  President  suc- 
ceeded in  articulating  his  message  last 
night.  He  discussed,  as  he  can  so  ably, 
his  record  for  the  last  3  years,  remind- 
ing us  that  the  economy  is  much 
stronger  than  it  was  when  he  took  of- 
fice, reminding  us  that  we  have  re- 
duced the  Federal  work  force  by  200.000 
personnel,  reminding  us  that  the 
growth  in  the  economy  itself  is  as 
strong  as  it  has  been  in  the  past  30 
years,  and  recognizing  that  we  have 
made  substantial  progress  in  reducing 
the  deficit. 

So,  indeed,  from  the  perspective  of 
the  Govenmient,  as  well  as  from  the 
point  of  view  of  the  economy,  America 
is  strong  and  the  State  of  the  Union  re- 
flects that  strength,  as  he  reminded  us 
last  night. 

He  also  sought  to  challenge  us  in 
seven  very  specific  ways.  I  think  his 
challenge  was  appropriate.  Indeed,  our 
country  expects  us  to  meet  the  chal- 
lenges of  education,  a  stronger  econ- 
omy, the  need  for  health  care  reform, 
and  a  whole  ramge  of  issues  that  the 
President  addressed  so  ably  and 
articulately  last  night. 

Most  importantly  perhaps,  he  re- 
minded us  that  the  effort  over  the  last 
several  weeks  to  achieve  meaningful 
deficit  reduction  has  indeed,  to  at  least 
a  certain  extent,  succeeded.  The  fact  is, 
as  the  President  indicated  last  night,  if 
you  take  the  lesser  of  the  amounts 
agreed  to  on  either  side  in  the  most  re- 
cent offers  by  both  the  Republicans  and 
the  Democrats,  we  could  achieve  defi- 
cit reduction  totaling  more  than  $700 
bUllon. 

Mr.  President,  that  is  a  very  signifi- 
cant achievement.  He  challenged  us 
last  night,  to  continue  the  effort  to 
And  common  ground,  to  reach  out 
across  the  aisle  to  establish  a  meaning- 
ful dialog,  to  continue  to  build  on  what 
we  have  already  achieved,  and  to  con- 
tinue to  find  ways  in  which  to  make 
the  common  ground  more  meaningful. 
In  so  doing  we  can  realize  a  balanced 
Federal  budget  in  7  years  using  the 
Congressional  Budget  Office  figures. 


In  that  regard,  Mr.  President,  I  was 
extremely  pleased  with  the  announce- 
ment this  morning  by  the  Speaker  that 
he,  too,  felt  that  common  ground  ef- 
forts ought  to  be  sought,  and  that  we 
ought  to  continue  to  find  ways  in 
which  to  build  upon  the  common  agree- 
ment that  we  have  reached  thus  far  in 
achieving  a  meaningful  balanced  budg- 
et. 

In  my  view,  that  is  a  breakthrough. 
When  .you  have  the  President  of  the 
United  States  and  the  Speaker  of  the 
House,  the  most  prominent  Democrat 
and  one  of  the  most  prominent  Repub- 
licans, agreeing  in  public  that  indeed 
there  is  a  real  possibility  of  achieving 
meaningful  progress  in  this  effort  to 
reach  common  agreement  on  a  bal- 
anced budget,  that  is  a  breakthrough. 

This  is  no  time  to  abolish  or  to  aban- 
don our  goal  of  attempting  to  reach  a 
balanced  budget.  A  piecemeal  ap- 
proach, Mr.  President,  is  unnecessary. 
We  can  do  it  now.  We  can  take  that 
S711  billion  in  mutually  agreed  to  sav- 
ings and  find  the  kind  of  long-term  res- 
olution to  this  balanced  budget  chal- 
lenge that  we  have  now  faced  for  many 
months. 

So  it  is  our  opportunity.  Apparently 
the  Speaker  now  agrees  that  achieving 
that  in  a  meaningful  way  is  possible, 
using  the  common  ground  approach. 
Let  us  not  abandon  that  goal.  Let  us 
not  take  anything  less  than  a  balanced 
budget  over  that  7-year  period.  Let  us 
do  it  now. 

I  think  it  is  very  important  that  we 
also  recognize  that  to  do  it  in  the  con- 
text of  either  a  debt  limit  or  a  continu- 
ing resolution  is  not  practical.  We  rec- 
ognize that  by  encumbering  and  per- 
haps endangering  either  the  continuing 
resolution  or  the  debt  limit  resolution 
we  may  again  find  ourselves  in  a  com- 
plex series  of  difficulties  and  crises 
that  neither  side  wants. 

We  need  a  clean  continuing  resolu- 
tion. We  need  a  clean  resolution  on  the 
debt  limit.  And  we  can  work  simulta- 
neously in  continuing  our  negotiations 
to  find  a  clean  budget  agreement  that 
achieves  the  meaningful  deficit  reduc- 
tion that  we  want  using  the  conmion 
ground  proposals  that  both  the  Speak- 
er and  the  F»resident  have  now  accept- 
ed. 

Mr.  President,  I  think  the  last  criti- 
cal issue  to  recognize  is  the  importance 
of  the  next  several  weeks.  It  is  very  im- 
portant that  we  not  let  this  oppor- 
tunity slip,  that  we  not  wait  until  the 
last  moment  to  resolve  these  issues. 
We  cannot  a^ord  to  wait  until  the  27th 
or  28th  or  29th  of  February.  We  cannot 
wait  until  that  very  crisis  moment  to 
resolve  all  these  issues  relating  to  the 
debt  linait. 
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Let  us  use  the  28th  and  29th  and  30th 
of  January.  Let  us  use  the  first  few 
weeks  of  February  to  resolve  these 
issues.  Let  us.  in  other  words,  stay  here 
and  do  our  work.  Let  us  not  take  the 
chance  that  we  will  not  be  able  to  solve 
these  problems  at  the  end  of  February 
when  the  crisis  truly  looms. 

So  let  us  stay  here,  let  us  do  what  we 
must,  let  us  recognize  the  opportunity 
that  is  before  us,  let  us  accept  the  chal- 
lenges the  President  has  now  laid  out 
so  axticvilately  amd  so  clearly  last 
night.  Let  us  do  that,  recognizing  that 
there  are  common  goals  and  much 
common  ground  upon  which  to  base 
our  progress.  With  that,  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Brown).  The  Senator  from  Mississippi. 


CONSIDERING  THE  DEPARTMENT 
OF  DEFENSE  AUTHORIZATION 
CONFERENCE  REPORT 

Mr.  LOTT.  First,  Mr.  President,  if  I 
might  expand  just  a  bit  on  the  opening 
announcement.  I  understand  now  that 
we  are  in  the  process  of  receiving  the 
House-passed  Department  of  Defense 
authorization  conference  report  that 
passed  overwhelmingly,  I  believe  some- 
thing like  287  to  129,  something  of  that 
magnitude.  So  we  hope  that  we  will  be 
able  to  get  an  agreement  to  get  the  De- 
fense Department  authorization  con- 
ference report  up  shortly,  tomorrow  or 
Friday. 

I  know  the  chairman  is  very  anxious 
for  us  to  get  that  done  tomorrow  if  at 
all  possible.  We  will  be  working  to  see 
if  we  can  come  to  an  agreement  on 
that.  We  have  worked  across  the  aisle 
with  the  distinguished  chairman  from 
South  Carolina  and  the  distinguished 
ranking  member  from  Georgia,  Senator 
NUNN.  I  believe  he  would  like  to  see  us 
get  that  done  as  soon  as  possible,  and 
we  will  continue  to  work  in  that  effort. 


BALANCED  BUDGET  AND  DEBT 
CEILING  LIMIT 

Mr.  LOTT.  Mr.  President,  in  response 
to  the  comments  from  the  distin- 
guished Democratic  leader,  certainly 
we  should  continue  to  find  a  way  to 
move  toward  a  balanced  budget  agree- 
ment. The  President  said  last  night  he 
wanted  to  do  that,  and  even  though  he 
vetoed  the  balanced  budget  when  we 
sent  it  to  him,  that  should  not  deter 
our  efforts. 

I  believe  from  what  I  saw  last  night 
that  the  majority  leader.  Senator 
Dole,  indicated  we  are,  in  fact,  going 
to  continue  to  pursue  this,  and  he  in- 
tends for  us  to  send  balanced  budget 
legislation  to  the  President. 

So  we  need  to  think  about  how  we  do 
that.  The  Senator  from  South  Dakota 
mentioned,  even  though  we  want  to 


avoid,  if  we  can,  a  protracted,  cum- 
bersome process,  perhaps  we  can  have 
an  aigreement  that  would  allow  us  to 
avoid  that.  But  we  will  continue  to 
have  that  as  our  goal.  We  are  going  to 
work  to  give  the  President  an  oppor- 
tunity to,  in  fact,  sign  bills  along  the 
lines  of  what  he  said  he  wajited  to  sign 
last  night. 

I  know  that  the  House,  where  con- 
tinuing resolutions  must  begin,  is  in 
the  process  of  developing  a  continuing 
resolution,  or  a  balanced  budget  down- 
pa3mient  is  the  way  I  think  it  should  be 
appropriately  described.  They  will  be 
acting  on  that,  I  believe,  on  Thursday, 
and  then  we  will  have  that  legrislation 
before  us.  I  certainly  hope  and  expect 
it  is  going  to  be  legislation  that  the 
Senate  will  be  able  to  pass  and  that 
will  go  to  the  President. 

With  regard  to  the  debt  ceiling  exten- 
sion, there,  again,  I  believe  the  history 
of  that  has  been  the  House  will  act 
first.  I  know  the  House  is  thinking 
about  that  and  is  working  on  it. 

With  regard  to  it  being  a  clean  debt 
ceiling,  I  went  back  and  checked  the 
record  in  1990  and  1989  and  1987,  back  to 
1984,  and  found  that  in  most  years  debt 
ceilings  did,  in  fact,  have  riders  on 
them.  Those  were  put  on  by  a  Demo- 
cratic-controlled Congress  when  we  had 
a  Republican  President,  so  it  would  not 
be  anything  out  of  the  ordinary  if  it 
worked  the  other  way  this  time. 

I  must  say,  as  a  Senator  who  has 
voted  in  the  Senate  and  in  the  House 
both  ways  on  debt  ceiling — sometimes 
for  them,  sometimes  against  them,  and 
not  just  when  there  was  a  Republican 
President,  sometimes  Democratic 
Presidents — sometimes  my  vote  has 
been  influenced  by  the  riders.  Quite 
often,  they  are  agreed-to  things,  things 
that  need  to  be  done.  I  hope  that  we 
will  wait  and  see  exactly  what  will  be 
the  best  way  to  proceed  on  that,  keep- 
ing in  mind  the  House  will  act  on  it, 
and  we  will  certainly  be  communicat- 
ing with  them. 

I  have  said  publicly  that  I  think  we 
should  do  that,  and  I  fully  expect  that 
we  will.  The  timing,  of  course,  will  be 
determined  by  a  whole  series  of  meet- 
ings that  will  be  underway.  I  assure  the 
Senator  from  South  Dakota  that  we 
are  going  to  be  very  busy  during  the 
next  few  dajrs  and  weeks,  and  we  have 
a  lot  of  work  to  do.  We  have  to  begin 
on  the  next  fiscal  year.  Hearings  must 
begin  soon  on  budgets  and  appropria- 
tions bills  and  even  authorizations.  We 
certainly  intend  to  begin  that  process. 

With  that,  Mr.  President,  I  yield  the 
floor  for  others  who  might  have  com- 
ments. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 


BALANCED  BUDGET  AND  THE 
STATE  OF  AGRICX^jTURE 
Mr.   HEFLIN.   Mr.   President.  I  feel 
like   we   ought  to  start  negotiations 


again  in  regard  to  the  budget.  I  think 
there  is  an  opportunity  to  get  a  bal- 
anced budget  now  and  in  the  imme- 
diate future.  I  think  if  we  have  a  long 
recess  that  we  will  stand  a  chance  of 
losing  what  momentum  there  is.  and  it 
may  well  be  that  in  the  near  future,  we 
can  narrow  the  issues  by  adopting 
some  of  the  various  issues  that  have 
been  agreed  upon. 

Mr.  President,  for  the  first  time  in 
over  40  years,  farm  programs  have  been 
allowed  to  expire.  As  of  December  31, 
with  a  few  exceptions,  the  authority 
for  farm  programs  has  run  out. 

It  is  the  responsibility  of  this  Con- 
gress, to  pass  a  farm  bill  every  5  years 
or  so,  and  create  stability  and  cer- 
tainty in  rural  America.  Instead,  with 
the  failure  of  passing  a  farm  bill,  there 
is  uncertainty,  frustration  and  confu- 
sion in  the  agriculture  producing  areas 
of  the  country.  Congress  has  failed  in 
its  responsibility  to  rural  America  and 
we  must,  therefore,  act  now  to  resolve 
this  situation. 

What  can  be  done  at  this  late  date, 
what  are  our  options?  As  I  see  it,  we 
have  three  options:  First,  we  can  do 
nothing  and  aJlow  the  Secretary  of  Ag- 
riculture to  implement  the  Agriculture 
Act  of  1949,  second,  we  can  pass  a 
stand-alone  farm  bill,  as  we  should 
have  done  in  the  first  session,  or  third, 
we  can  pass  an  extension  of  the  1990 
farm  bill,  thus  providing  rural  America 
with  much  needed  certainty  and  allow 
Congress  more  time  to  write  a  farm  bill 
this  year. 

If  Congress  does  not  act,  then  the 
Secretary  of  Agriculture  will  have  to 
exercise  his  responsibility  to  imple- 
ment the  Agriculture  Act  of  1949.  Cur- 
rently, market  prices  for  wheat,  com, 
feed  grains,  and  cotton  are  at  all-time 
highs.  However,  under  the  1949  act,  the 
Secretary  will  be  forced  to  implement 
parity  prices  for  wheat,  com,  and  feed 
grains.  For  instance,  wheat  prices 
which  are  currently  trading  at  S4.92  per 
bushel,  the  support  price  would  jump 
to  $7.82  a  bushel.  For  com.  which  is 
trading  at  $3.60  per  bushel,  the  parity 
price  could  go  as  high  as  $5.30  per  bush- 
el. 

Alabama's  primary  crops  do  not  in- 
clude wheat  or  com.  However,  if  parity 
prices  are  implemented,  Alabama  and 
the  whole  Nation  will  also  be  greatly 
effected.  Alabama  is  one  of  the  leading 
States  in  poultry  and  catfish  produc- 
tion. With  com  and  feed  grain  prices 
potentially  rising  as  high  as  they  are 
projected,  it  will  have  the  effect  of 
sending  livestock  feed  prices  through 
the  roof.  Also  at  stake  in  Alabama  are 
dairy,  beef  cattle,  and  hog  producers 
who  will  be  forced  to  pay  higher  prices 
for  their  feed.  This  increasing  cost  of 
production  does  not  stop  with  the  pro- 
ducers. Consumers  will  shortly  feel  the 
effect  of  the  failure  to  pass  a  farm  bill 
in  the  form  of  much  higher  beef,  poul- 
try, pork,  and  fish  prices  at  the  super- 
market. These  examples  do  not  even 
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address  the  effects  tha ;  the  1949  act 
and  parity  prices  will  hj  ve  on  the  Fed- 
eral Treasury.  As  a  resul  t.  I  do  not  sup- 
port this  course  of  action,  despite  its 
very  real  possibility  giv^n  Secretary  of 
Agriculture  hands  being 

The  second  option  thit  we  have  be- 
fore us,  is  to  pass  a  sU^nd-alone  farm 
bill.  I  am  still  puzzled  s4  to  why  we  did 
not  pursue  this  course  lof  action  this 
time  last  year,  rather  than  allowing 
farm  policy  to  become  eilnbroiled  in  the 
budget  reconciliation  biljl.  I,  along  with 
my  Democratic  colleag^^es  have  sent  a 
letter  to  the  majority  Ifeader,  Senator 
Dole,  requesting  that]  farm  policy 
come  to  the  floor  and  bej  debated  on  its 
own  merits  so  that  we  c|ui  pass  a  farm 
bill  without  getting  caught  in  the  web 
of  budget  politics.  I  haj/e  long  stated 
that  I  believe  that  the  i  current  struc- 
ture of  farm  program!  have  served 
rural  America,  and  co^umers  every- 
where, extremely  well.  Therefore,  it  is 
my  belief  that  farm  programs  should 
only  be  fined  tuned.  I  doirecognize  that 
some  of  my  less  fortunate  regional  col- 
leagues feel  that  farm  programs  that 
effect  their  States  meed  greater 
changes  than  those  tliat  effect  the 
South.  The  ability  to  reiolve  these  dif- 
ferences is  the  purposei  of  debate  on 
farm  programs,  which  ito  this  point 
there  has  been  very  litlile  in  commit- 
tee, and  virtually  none  btr  the  full  Sen- 
ate. Therefore,  I  recommend  that  we 
return  to  committee  a>d  discuss  the 
farm  bill  as  we  always  have  in  the  past. 
We  would  then  be  able  tq  bring  a  bill  to 
the  floor  that  addresses  411  of  our  needs 
and  concerns,  and  pas£  a  bill  that 
serves  our  agricultural  producers,  rural 
America,  and  consumers  alike. 

The  budget  reconciliation  bill  con- 
tained agriculture  provi^ons.  However, 
the  provisions  containeid  in  the  rec- 
onciliation bill  were  neter  debated  in 
comnMttee,  were  not  parsed  as  part  of 
the  Senate  reconclliatlop  bill,  but  in- 
stead were  approved  m  conference. 
Furthermore,  the  provisions  known  as 
freedom  to  farm,  that  ultimately  ended 
up  in  the  reconciliation  bill,  were  de- 
feated in  the  House  Agriculture  Com- 
mittee. 

I  believe  that  the  prc(visions  of  the 
so-called  freedom  to  farm  bill  are  seri- 
ously flawed.  The  freedom  to  farm  bill 
makes  guaranteed  payments  to  farmers 
whether  they  produce  a  crop  or  not. 
The  freedom  to  farm  bill!  offers  produc- 
ers a  bonus  check  in  tlm^s  of  high  mar- 
ket prices,  and  then  is  n<>t  sufficient  in 
times  of  low  market  prices.  It  is  uncon- 
scionable to  make  payments  to  produc- 
ers in  times  of  high  market  prices, 
such  as  we  are  currentlsf  experiencing, 
when  at  the  same  time,  we  are  reduc- 
ing school  lunches  and  other  essential 
nutrition  programs.  Essentially,  the 
freedom  to  farm  bill  as  a  phase-out  of 
farm  programs.  By  repealing  the  per- 
manent authority  for  farm  programs, 
the  freedom  to  farm  bill,  ends  aU  farm 
programs  after  7  years. 


I  strongly  believe  that  the  core  com- 
ponent of  sound  farm  policy  should  be 
an  adequate  and  certain  safety  net,  one 
that  provides  support  when  market 
prices  are  low,  and  one  that  does  not 
need  to  make  payments  when  the  mar- 
ket is  up.  This  is  how  current  farm  pro- 
grams are  structured,  and  they  work. 
For  evidence  of  this,  we  need  look  no 
further  than  the  recent  CBO  adjust- 
ment of  its  agriculture  baseline.  The 
CBO,  after  analyzing  what  they  believe 
to  be  the  future  trend  in  agriculture 
prices,  has  determined  that  they  expect 
commodity  prices  to  remain  high  for  at 
the  least  the  next  few  years.  As  a  re- 
sult, the  CBO  has  adjusted  its  baseline 
downward  by  $8  billion.  I  believe  that 
this  is  evidence  that  farm  programs 
work  as  they  are  designed  to:  provide 
support  at  times  of  need,  and  no  sup- 
port when  it  is  not  warranted. 

Therefore,  while  there  may  be  an  ef- 
fort to  resurrect  the  freedom  to  farm 
bill,  I  believe  the  policy  contained 
within  is  inherently  flawed.  However,  a 
full  and  open  debate  on  farm  policy 
will  allow  us  to  debate,  consider  and 
resolve  these  outstanding  issues  per- 
taining to  the  farm  bill.  This  is  the 
course  of  action  that  I  strongly  sup- 
port. 

To  this  point  in  time,  however,  we 
have  not  been  allowed  to  debate  farm 
policy.  Yet,  farmers  do  not  stop  when 
the  Government  shuts  down;  they  rely 
more  heavily  on  Mother  Nature's  time- 
tables than  they  do  Congress'  continu- 
ing resolutions.  However,  despite  the 
failure  to  pass  a  farm  bill,  farmers 
must  continue  to  prepare  for  the  up- 
coming planting  season.  Farmers, 
bankers,  and  other  support  industry 
such  as  fertilizer  and  seed  suppliers, 
farm  implement  dealers,  and  proc- 
essors must  have  some  certainty  as  to 
the  laws  that  they  will  be  farming 
under. 

In  the  event  that  we  are  not  jillowed 
to  consider  and  implement  a  farm  bill 
this  year,  and  time  is  quickly  running 
out,  I  then  support  the  third  course  of 
action  that  Congress  has  before  it:  a  1- 
year  extension  of  current  farm  policy. 
Extending  farm  programs  for  a  period 
of  1  year  will  give  rural  America  the 
much  needed  certainty  that  it  deserves 
and  allow  time  for  Congress  to  act  re- 
sponsibly and  write  a  farm  bill  this 
year.  It  is  the  responsibility  of  this 
Congress  to  let  America's  agriculture 
producers  know  what  the  program  is 
for  1996,  and  we  must  not  delay  action. 

Cotton  and  peanut  producers  in  my 
State  of  Alabama  can  take  comfort  in 
knowing  that  they  will  not  be  held  hos- 
tage to  the  ongoing  budget  negotia- 
tions and  Government  shutdowns.  The 
cotton  and  peanut  programs  were  ex- 
tended for  the  1996  and  1997  crops. 
While  I  support  some  fine-timing  of 
these  programs,  these  commodity  pro- 
grams will  work  essentially  the  same 
as  they  have  over  the  past  5  years.  This 
is  certainty  that  producers  can  take  to 


the  bank.  Now,  all  producers  should 
quickly  be  given  the  same  measure  of 
certainty. 


THE  FARM  BILL 

Mr.  GRASSLEY.  Mr.  President,  I 
want  to  visit  about  the  agricultural 
issue,  but  I  have  two  firiends  from  agri- 
cultural States  and  members  of  the  Ag- 
riculture Committee  on  the  other  side 
of  the  aisle.  I  am  not  here  to  counter- 
act anything  they  have  said.  I  want  to 
make  that  very  clear.  I  want  to  make 
it  clear,  though,  that  while  there  is 
from' the  other  side  of  the  aisle  admoni- 
tions of  what  we  ought  to  do  to  solve 
the  agricultural  bill  problem  that  we 
have  before  us,  there  are  other  ap- 
proaches that  ought  to  be  used. 

I  am  here  to  advocate  a  position  that 
is  not  favored  on  the  other  side  of  the 
aisle.  I  will  also  bring  to  the  attention 
of  the  agricultural  community,  who  is 
concerned  about  this  issue,  that  yester- 
day the  majority  party  of  the  U.S.  Sen- 
ate offered  a  unanimous-consent  mo- 
tion to  bring  up  the  very  provisions 
that  were  in  the  Balanced  Budget  Act 
of  1995,  which  the  President  vetoed,  and 
if  he  had  not  vetoed  that,  we  would  not 
have  any  commodity  policy  problems 
for  this  Congress  to  settle  for  the  next 
7  years.  We  would  not  be  here  today 
talking  about  what  ought  to  be  done 
for  the  1996  crop  year  as  we  get  up  to 
the  very  planting  deadlines  that  are  so 
close  and  are  probably  already  in  place 
in  the  State  of  Alabama  and  other 
areas  of  the  South. 

Every  farmer  of  the  United  States 
would  know  what  the  policy  for  the 
next  7  years  would  be  if  the  President 
had  not  vetoed  that  bill.  Every  farmer 
would  know  the  amoimt  of  money  that 
would  be  spent  on  agriculture  from  the 
U.S.  Treasury  over  the  next  7  years — 
that  would  be  $43.5  billion— with  $6  bil- 
lion being  spent  in  1996.  Without  this 
legislation  this  money  will  not  be 
spent  and  if  the  proposals  from  the 
other  side  of  the  aisle  were  adopted, 
there  would  not  be  S6  million  going 
into  agriculture  in  1996.  So  the  cer- 
tainty of  the  money  going  there,  it 
seems  to  me,  ought  to  be  pretty  entic- 
ing to  everybody  on  the  other  side  of 
the  aisle  to  back  our  proposal,  plus  the 
fact  that  there  would  be  certainty  in 
agriculture  policy  for  the  next  7  years. 

Somewhat  unrelated  to  the  imme- 
diate problem  we  have  before  us  but  di- 
rectly related  to  the  fact  that  the 
other  side  is,  in  a  sense,  rejecting  $6 
billion  going  into  agriculture  in  1996 
and  rejecting  the  proposal  of  this  side 
of  the  certainty  of  $43.5  billion  going 
into  agriculture  over  the  next  7  years 
is  the  fact  that — this  may  not  apply  to 
my  three  friends  who  are  sitting  over 
there  from  agriculture  states,  there  are 
some  prominent  people  on  the  other 
side  of  the  aisle  who  have  voted  against 
past  farm  bills  because  they  did  not 
put  enough  money  into  agriculture.  I 
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am   speaking   specifically   of  the   1990 
farm  bill  and  the  1985  farm  bill. 

How  ironic  that  those  very  same  peo- 
ple are  going  to  oppose  what  we  are 
trying  to  do  because  somehow  it  puts 
too  much  money  into  agriculture  this 
crop  year.  Is  that  not  ironic.  People  on 
the  other  side  of  the  aisle  who  voted 
against  the  1990  farm  bill,  the  1985  farm 
bill  because  it  did  not  put  enough 
money  into  agriculture,  are  objecting 
to  Republican  efforts  that  has  a  farm 
bill  that  would  put  $6  billion  into  agri- 
culture and  a  certainty  of  $43.5  billion 
over  the  next  7  years.  And  $43.5  billion 
might  sound  like  a  lot  of  money.  But  it 
Is  less  than  half  what  has  been  spent  on 
agriculture  in  recent  years.  The  farm 
bill  is  about  the  only  program  in  the 
Balanced  Budget  Act  of  1995  that  actu- 
ally was  cut.  Most  of  the  other  pro- 
grams in  that  Balanced  Budget  Act 
were  slowing  the  rate  of  growth. 

I  want  to  move  on  and  say  it  would 
have  also  given — what  we  proposed  to 
do  yesterday,  and  the  very  same  thing 
that  the  President  vetoed  in  December 
would  have  set  a  policy  that  every 
farmer  in  America  would  have  the  op- 
portunity to  plant  according  to  the 
marketplace,  not  according  to  policy 
decisions  made  in  Washington.  Fur- 
thermore, every  acre  would  be  planted. 
I  think  that  is  a  sound  agricultural 
policy,  and  it  was  rejected  by  the  other 
side  yesterday. 

When  we  are  up  to  these  planting 
deadlines  you  may  not  get  exactly 
what  you  want,  I  may  not  get  exactly 
what  I  want,  but  let  me  say  this:  Every 
major  farm  organization  in  the  United 
States  supports  the  Freedom  To  Farm 
Act.  Every  major  commodity  group  in 
the  United  States  supports  what  was  in 
that  bill.  Yet  there  are  some  who 
would  take  the  view  that  at  this  last 
minute  that  is  not  good  enough  for 
them.  Or  in  some  cases,  ironically,  it 
might  be  too  much.  But  what  is  ironic 
about  that,  some  of  the  very  same  peo- 
ple said  in  past  years  we  were  not 
doing  enough  for  agriculture. 

I  will  3rleld  the  floor,  although  I  hope 
we  can  have  some  more  discussion  on 
this  if  the  people  want  to  discuss  it.  I 
think  it  is  such  an  important  issue 
that  we  have  to  proceed  and  we  have  to 
reach  an  agreement  on  this. 


SUMMARY  OF  E"VE*rrS 

Mr.  DORGAN.  Mr.  President,  I  lis- 
tened with  interest  to  my  colleague 
from  Iowa  and  I  want  to  make  a  couple 
of  rejoinders  and  a  couple  of  other  ad- 
ditional cotimients. 

I  was  on  the  floor  yesterday,  as  a 
matter  of  fact.  So,  I  well  understand 
what  happened  yesterday.  The  Senator 
&om  Idaho  brought  a  bill  to  the  floor 
by  unanimous  consent  to  take  the  so- 
called  Freedom  To  Farm  Act  out  of  the 
budget  reconciliation  bill  and  deem  it 
passed  by  Itself  on  the  floor.  I  objected 
to  that. 


I  then  offered  a  unanimous-consent 
request  on  the  floor  to  take  the  piece 
of  legislation  I  had  introduced  extend- 
ing the  current  farm  program  for  1 
year.  It  would  also  provide  enormous 
planting  flexibility  so  farmers  can 
plant  any  crop  within  their  base  acres, 
and  provide  some  forgiveness  of  the  ad- 
vance deficiency  agreement.  And,  the 
majority  party  objected  to  that. 

Then  the  majority  party,  by  the  Sen- 
ator from  Idaho,  offered  a  unanimous- 
consent  request  to  abolish  the  1949  Per- 
manent Farm  Act.  I  do  not  understand 
why  the  majority  party  would  put 
itself  in  a  position  of  coming  to  the 
floor  of  the  Senate  to  say  '"We  would 
like  to  go  on  record  saying  we  want  no 
farm  policy."  I  puzzled  over  that  last 
evening,  wondering  why  would  the  ma- 
jority party  be  out  here  with  that  mes- 
sage? Why  would  they  say,  "If  we  can- 
not get  the  Freedom  To  Farm  Act,  we 
want  nothing.  We  want  to  abolish  the 
1949  act." 

Then  I  offered  a  second  unanimous- 
consent  request  in  which  I  said,  "Well, 
if  you  do  not  agree  with  extending  the 
program  for  one  year  with  the  other 
provisions  I  Included,  then  would  you 
at  least  agree  with  forgiving  the  ad- 
vance deficiency  pajmients,  because 
you  said  you  agreed  with  that.  I  will 
make  a  unanimous-consent  request 
that  we  bring  that  up  and  deem  that  to 
have  passed."  The  majority  party  ob- 
jected to  that.  So  that  is  what  hap- 
pened yesterday. 

This  is  not  just  a  chapter.  This  is  a 
novel.  One  has  to  read  all  the  chapters 
to  understand  the  story  line  of  this 
novel.  This  is  not,  however,  entertain- 
ment reading  for  farmers  in  our  coun- 
try. 

We  are  at  the  end  of  January.  Con- 
gress has  a  responsibility  to  have  a 
farm  program  and  we  do  not  have  one. 
Some  might  say,  "Well,  you  do  not 
have  one  because  you  would  not  swal- 
low what  we  tried  to  shove  down  some- 
body's throat."  I  heard  from  others 
yesterday,  "Well,  gee,  nobody  tried  to 
shove  anything  down  anybody's 
throat." 

The  Senator  from  Alabama  is  on  the 
coHMnittee.  There  was  not  a  markup  in 
which  there  was  full  discussion.  We 
should  have  all  reasoned  together  in  a 
bipartisan  way  the  way  we  have  always 
done  it  on  a  5-year  farm  bill.  There  was 
none  of  that. 

There  was  not  a  bipartisan  approach 
to  a  farm  bill.  It  was,  "Here  it  is,  swal- 
low it  or  leave  it.  And,  by  the  way,  we 
will  put  it  into  the  budget  reconcili- 
ation bill  for  the  first  time  in  history." 
We  have  never  done  that  before.  The 
strategy  was,  "That  is  where  we  will 
put  it  and  we  know  the  President  will 
veto  the  biU.  Then  after  he  vetoes  it  we 
will  feign  surprise  that  we  do  not  have 
a  farm  policy." 

I  am  puzzled.  We  must  on  every  day 
in  every  way  decide  to  give  farmers  an 
answer.  What  will  the  policy  be?  We 


must  find  a  way  to  agree  on  common 
elements.  I  think  there  are  areas  where 
we  have  common  agreement.  We  agree 
with  substantial  flexibility.  We  agree 
on  that.  There  are  a  number  of  areas 
we  agree.  Forgiveness  on  some  of  the 
advance  deficiencies. 

Farmers  do  not  have  the  luxury  of 
saying,  "It  is  spring.  The  sun  is  shin- 
ing. We  have  just  had  some  rain  but  I 
decided  to  defer  my  planting  until 
July." 

Congress  ought  not  have  the  luxury 
of  deciding  it  can  wait  until  Friday, 
the  next  Friday,  or  the  next  spring  to 
decide  what  the  farm  policy  ought  to 
be.  K  farmers  do  not  have  the  luxury 
not  to  plant  or  harvest,  we  ought  not 
have  the  luxury  to  decide  not  to  give 
farmers  an  answer  of  what  the  farm 
policy  ought  to  be  in  this  country. 

We  have  a  responsibility  to  pass  a  5- 
year  farm  plan.  It  has  not  been  done. 
Somebody  said,  "Well,  but  we  did  It." 
Yes,  it  was  stuck  into  a  reconciliation 
bill.  But,  the  fact  is  it  did  not  get 
passed.  Everybody  knew  it  would  not 
get  signed  by  the  FYesident  and  so  we 
are  left  with  nothing. 

It  seems  to  me  we  have  a  responsibil- 
ity now  to  make  something  out  of  this 
mess.  All  of  us  from  farm  country  need 
to  come  together  here.  This  is  not  a 
joke  or  a  laughing  matter  or  amusing 
to  any  farmer  in  this  country.  They 
want  to  know  under  what  conditions 
will  they  plant  this  spring. 

Farmers  face  twin  risks  of  planting  a 
seed,  not  knowing  whether  it  wfll  grow, 
and  then,  if  it  grows,  not  knowing 
whether  there  will  be  a  price  at  the 
marketplace.  Family  size  farms  wash 
away  when  international  prices  go 
down  and  stay  down.  That  Is  why  we 
have  a  safety  net.  That  safety  net  is 
what  we  should  be  debating  here  in  this 
Congress.  Farmers  deserve  an  answer, 
and  we  are  going  to  keep  pushing  day 
after  day  to  give  them  an  answer. 

Let  me  comment  on  the  $6  billion  my 
colleague  mentioned.  It  is  simply  not 
the  case  that  people  over  here  say  we 
do  not  want  to  spend  enough  on  agri- 
culture. That  is  not  the  case.  My  col- 
league knows  that  is  not  the  case.  The 
fact  is,  we  are  not  debating  the  base- 
line for  the  7-year  period  on  agri- 
culture. If  we  were  debating  that,  the 
debate  on  the  baseline  Is  that  the  ma- 
jority party's  budget  cut  far  more  than 
twice  as  much  frtim  the  baseline  than 
the  budget  cuts  that  we  had  offered.  If 
we  are  going  to  debate  baselines,  that 
Is  what  we  ought  to  debate.  And  I 
would  be  glad  to  do  that,  but  I  also 
want  to  go  on  to  another  brief  subject. 


A  WAY  TO  BALANCE  THE  BUDGET 

Mr.  DORGAN.  Mr.  President.  I  was 
very  heartened  a  few  minutes  ago  by 
the  discussion  of  the  Senator  from  Mis- 
sissippi, Senator  LOTT,  in  which  he 
talked  about  something  that  a  number 
of  us  had  advocated  and  the  President 
advocated  last  evening. 
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and  I  were  in  a 
a  week  or  so 
said   one   idea 


offer,  take  the 
;ach  of  the  of- 


package  up  each  sides 

lower  spending  cut  on 

fers.   When  you  add  al|l  that  up  you 

reach  S711  billion  in  spading  cuts  and 

you  reach  savings  sufficient  so  you  can 

balance  the  budget.  Wh;,^  do  we  not  do 

that?  I 

The  President  came  to  the  floor  of 
the  Chamber  of  the  Hoi^  last  evening 
and  said  let  us  do  that.  iLet  us  at  least 
do  that.  We  can  just  taj:e  the  lower  of 
the  two  offers  from  tie  Republicans 
and  the  Democrats.  W^  can  take  the 
lower  in  each  spending  <^tegory  of  the 
two  offers  of  saving  n^oney  in  every 
category.  Then  you  ha^re  $711  billion, 
which  is  sufficient  to  balance  the  budg- 
et. I 

What  I  heard  this  morting  is  that  the 
Speaker  of  the  House  Suggested  that 
might  be  a  good  thingj  Senator  Lott 
indicated  that  makes  a  Hot  of  sense.  If 
we  are  moving  in  that  fiirection,  I  am 
enormously  heartened  Ijy  that.  It  is  a 
way  to  move  toward  a  b$Janced  budget, 
do  it  with  the  right  prlci-ities  and  do  it 
in  the  right  way.  ! 

If  we  can  do  that,  w^  can  solve  the 
problems  of  the  CR,  the  I  debt  limit.  We 
can  have  a  clean  approi|riations  exten- 
sion, pass  a  clean  debt  }imlt  and  agree 
on  taking  $711  billion  of  savings.  As  a 
result  we  can  balance  this  Federal 
budget.  Then  we  will  h^ve  done  some- 
thing, I  think,  of  substantial  good  for 
this  country. 

So  I  would  just  say  th(at  I  feel  heart- 
ened by  at  least  the  lijttle  snippets  I 
have  heard  today,  flrs^  on  television 
this  morning  by  the  Speaker,  and  next 
In  a  discussion  by  Senator  Lott.  Maybe 
there  is  a  formula  her^  for  breaking 
this  gridlock  and  actuaUy  reaching  re- 
sults with  respect  to  a  1-year  balanced 
budget  plan.  i 

I  yield  the  floor.  I 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  Th^  distinguished 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  we  are  In 
morning  business  as  I  understand  it? 

The  PRESIDING  OFFtCER.  Morning 
business  expired  at  5:30,  but  the  Sen- 
ator may  request  to  proceed  under 
morning  business. 

Mr.  EXON.  Has  time  been  limited  for 
Senators  in  morning  business  when  we 
were  in  morning  business? 

The  PRESIDING  OFPttCER.  We  had 
been  under  a  5-minute  guideline. 

Mr.  EXON.  Mr.  President,  I  ask  I  may 
be  allowed  to  proceed  \inder  the  same 
rules  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  FARM  »ILL 

Mr.  EXON.  Mr.  President,  there  are 
two  things  I  want  to  talk  about.  First, 
I  have  heard  some  of  ithe  discussion 


with  regard  to  farm  policy  by  some  of 
my  closest  friends  and  colleagues  on 
both  sides  of  the  aisle  today.  It  is  a 
pretty  sad  situation  when  I  see  that 
the  usual  farm  coalition  between 
Democrats  and  Republicans  is  obvi- 
ously breaking  down.  I  think  it  is  a 
tragedy  of  major  proportions. 

I  would  simply  say,  there  are  those  of 
us  who  feel  we  should  stay  in  session 
for  lots  of  reasons,  not  the  least  of 
which  is  to  pass  a  farm  bill.  If  we  can- 
not come  to  some  kind  of  an  agree- 
ment. I  hope  the  majority  leader  will 
simply  call  up  the  farm  bill  for  discus- 
sion, debate  it  on  the  floor  of  the  U.S. 
Senate,  pass  something,  and  send  it  to 
the  President  and  see  if  he  will  sign  it. 

The  President,  I  might  add.  has  been 
very  supportive  of  the  position  for 
funding  of  agriculture  that  this  Sen- 
ator, as  the  lead  Democrat  on  the 
Budget  Committee,  has  been  for  a  long, 
long  time.  We  have  a  profarm  advocate 
sitting  at  1600  Pennsylvania  Avenue, 
the  President  of  the  United  States  of 
America.  We  should  continue  to  build 
and  work  with  him. 

The  various  moves  that  have  been 
made  with  regard  to  the  Freedom  To 
Farm  Act  that  I  do  not  agree  with  I 
will  not  vote  for.  I  will  simply  correct 
something  I  thought  I  heard,  that  all 
major  farm  organizations  have  sup- 
ported the  Freedom  To  Farm  Act.  The 
Farmers  Union  is  a  major  farm  organi- 
zation in  the  State  of  Nebraska.  The 
Farmers  Union  is  not  only  eigainst  the 
Freedom  To  Farm  Act,  it  thinks  it  is 
folly. 

I  would  say  to  all  of  my  colleagues, 
this  Senator  yesterday  had  printed  in 
the  Record  some  true  facts  with  regard 
to  how  far  down  the  welfare  road  we 
are  going  under  the  Freedom  To  Farm 
Act.  In  summarizing  what  I  put  in  the 
Record  yesterday  on  page  S  321  under 
Exhibit  1,  for  a  500-acre  farm,  120  bush- 
els to  the  acre  in  com  jrield,  the 
present  cash  price  is  in  the  vicinity  of 
$3.10.  That  would  be  $186,000  gross— not 
net,  gross— that  the  farmer  would  re- 
ceive. 

On  top  of  that,  under  the  Freedom  To 
Farm  Act,  there  is  a  welfare  payment 
that  goes  to  com  farmers.  I  think, 
when  all  the  com  farmers  found  out 
about  this,  and  especially  when  the 
public  found  out  about  it,  there  would 
be  a  revolution,  and  the  Freedom  To 
Farm  Act  would  fall  by  the  wayside, 
because,  in  the  example  that  I  have 
just  given,  a  farmer  would  receive  a 
check  from  the  Federal  Government 
for  1996  of  $16,200  on  top  of  the  $186,000 
gross  that  he  got  from  his  crop. 

That  might  not  be  so  bad.  You  might 
argue  that  is  still  a  good  thing,  at  $3.10 
a  bushel  for  com.  But  most  people  in 
and  outside  the  business  recognize  that 
$3.10  a  bushel  for  com  is  a  pretty  good 
price  and  one  we  can  be  satisfied  with. 
The  point  is,  if  it  were  $5  a  bushel  or  $7 
a  bushel,  which  I  do  not  think  it  will 
ever  go  to,  but  whatever  the  price  of 


corn  would  be  under  the  Freedom  To 
Farm  Act,  this  typical  farmer,  and 
every  farmer  who  is  in  a  similar  situa- 
tion, which  is  typical,  would  receive  a 
check  from  the  Government  regardless 
of  the  price  of  com  in  the  marketplace. 
That  is  welfare.  That  is  an  excessive 
amount  of  money. 

I  am  for  freedom-to-farm  principles, 
giving  them  the  decisions  they  can 
make  out  there  on  the  farm.  I  am  for 
simplifying.  But  I  simply  say  there  is  a 
fault  here  in  the  Freedom  To  Farm  Act 
that  is  a  giveaway. 


DO  NOT  RECESS  THE  SENATE 

Mr.  EXON.  Mr.  President,  I  wanted  to 
make  just  a  few  comments,  if  I  might, 
with  regard  to  what  I  consider  to  be  a 
very  ill-advised  move,  and  that  is  the 
consideration  that  maybe,  after  Fri- 
day, we  are  going  to  recess  the  U.S. 
Senate,  right  in  the  middle  of  very  im- 
portant negotiations.  I  would  simply 
say,  Mr.  President,  we  should  stay 
here,  work  on  the  farm  bill,  work  on 
the  debt  ceiling,  work  on  the  budget, 
and  come  up  with  a  compromise.  Cer- 
tainly I,  too,  was  pleased  with  the 
President's  address  last  night  and  the 
acceptance,  generally,  as  I  understand 
it,  of  Speaker  Gingrich  and  leading  Re- 
publicans in  the  U.S.  Senate  that  says 
to  take  this  $711  billion  and  balance 
the  budget  in  7  years,  with  CBO  scor- 
ing, which  we  have  all  been  for. 

We  cannot  do  those  things,  we  cannot 
solve  the  crisis  in  the  debt  ceiling,  by 
leaving  here  and  not  coming  back  until 
2  or  3  days  before  we  would  have  de- 
fault. I  hope,  and  I  appeal,  for  both  the 
House  and  the  Senate  to  remain  in  ses- 
sion and  do  our  work,  especially  at  this 
critical  time  with  regard  to  the  farm 
bill  and  the  other  important  matters 
that  we  have  on  our  plate. 

I  thank  the  Chair  and  I  yield  the 
floor. 


REPORT  OF  THE  INTERNATIONAL 
BODY  ON  NORTHERN  IRELAND 

Mr.  KENNEDY.  Mr.  President,  last 
November,  the  British  and  Irish  Gov- 
ernments a^ted  jointly  to  create  an  in- 
novative three-member  committee, 
called  the  International  Body,  to  assess 
an  extremely  difficult  issue  that  had 
become  a  serious  obstacle  to  the  peace 
process  in  Northern  Ireland — how  to  re- 
move all  arms  from  Irish  politics. 

Our  former  colleague.  Senator 
George  Mitchell,  agreed  to  serve  as 
chairman  of  the  International  Body, 
and  he  was  joined  by  two  other  distin- 
guished international  leaders.  Gen. 
John  de  Chastelain  of  Canada  and 
former  Prime  Minister  Harri  Hoi  ken  of 
Finland. 

The  International  Body  issued  its  re- 
port earlier  today,  and  I  welcome  it  as 
a  reasonable  way  forward  for  all  sides 
in  Northern  Ireland.   I  hope  all  sides 
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will  make  the  fair  and  modest  conces- 
sions needed  to  enable  the  peace  proc- 
ess to  move  ahead. 

I  commend  Senator  Mitchell,  General 
de  Chastelain.  and  Prime  Minister 
Holkeri  for  their  sensible  approach  to 
the  difficult  problem  of  decommission- 
ing weapons.  The  International  Body 
did  its  work  well.  Reasonable  people 
who  genuinely  want  peace  have  a  price- 
less opportunity  now  to  make  the  kind 
of  progress  needed  to  end  the  current 
impasse.  It  is  time  for  all-party  talks 
to  begin. 

I  believe  that  all  of  us  in  Congress 
concerned  about  Northern  Ireland  will 
find  this  report  of  great  interest,  and  I 
ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Report  of  the  International  body, 

January  22. 1996 

(By  George  J.  Mitchell,  Chairman,  John  de 

Chastelain,  and  Harri  Holkeri) 

I.  introduction 

1.  On  28  November  1995.  the  British  and 
Irish  Governments  Issued  a  Communlqae 
which  announced  the  launchingr  In  Northern 
Ireland  of  a  '"twin  track'  process  to  make 
progress  In  parallel  on  the  decommissioning: 
Issue  and  on  all-party  negotiations." 

2.  One  track  was  "to  Invite  the  parties  to 
Intensive  preparatory  talks  with  a  remit  to 
reach  widespread  agreement  on  the  basis, 
participation,  structure,  format  and  agenda 
to  bring  all  parties  together  for  substantive 
negotiations  aimed  at  a  political  settlement 
based  on  consent."  This  has  become  known 
as  the  political  track. 

3.  The  other  track  concerned  the  decom- 
missioning of  arms  and  was  set  forth  as  fol- 
lows In  the  Communique: 

"5.  In  parallel,  the  two  Governments  have 
agreed  to  establish  an  International  Body  to 
provide  an  Independent  assessment  of  the  de- 
commissioning Issue. 

"6.  Recognising  the  widely  expressed  desire 
to  see  all  arms  removed  from  Irish  politics, 
the  two  Governments  will  ask  the  Inter- 
national Body  to  report  on  the  arrangements 
necessary  for  the  removal  from  the  political 
equation  of  arms  silenced  by  virtue  of  the 
welcome  decisions  taken  last  Summer  and 
Autumn  by  those  organizations  that  pre- 
viously supported  the  use  of  arms  for  politi- 
cal purposes. 

"7.  In  particular,  the  two  Governments 
win  ask  the  Body  to: 

— Identify  and  advise  on  a  suitable  and  ac- 
ceptable method  for  full  and  verifiable  de- 
commissioning; and 

— report  whether  there  is  a  clear  commit- 
ment on  the  part  of  those  In  iwssesslon  of 
such  arms  to  work  constructively  to  achieve 
that. 

"8.  It  will  be  for  the  International  Body  to 
determine  Its  own  procedures.  The  two  Gov- 
ernments expect  It  to  consult  widely,  to  in- 
vite relevant  parties  to  submit  their  analysis 
of  matters  relevant  to  the  decommissioning 
issue  and.  in  reaching  Its  conclusions  within 
its  remit,  to  consider  such  evidence  on  Its 
merits." 

4.  We  are  that  Body.  This  Is  our  report.  We 
have  no  stake  In  Northern  Ireland  other  than 
an  Interest  in  seeing  an  end  of  the  conflict 
and  in  the  ability  of  Its  people  to  live  In 
peace.  Our  role  Is  to  bring  an  Independent 
perspective  to  the  Issue.  We  are  motivated 


solely  by  our  wish  to  help.  This  assessment 
represents  our  best  and  our  Independent 
Judgement.  We  are  unanimous  In  our  views. 
There  are  no  differences  of  opinion  among 
us. 

5.  To  provide  us  with  sufficient  Informa- 
tion to  meet  our  remit,  we  held  two  series  of 
meetings  In  Belfast,  Dublin  and  London:  the 
first.  15  through  18  December  1995:  the  sec- 
ond, 11  through  22  January  1996.  In  addition, 
we  held  an  organisational  meeting  In  New 
York  on  9  December  1995. 

6.  In  the  course  of  our  meetings  we  heard 
orally  and  In  writing  from  dozens  of  govern- 
ment offlclals,  political  leaders,  church  offi- 
cials and  representatives  of  other  organiza- 
tions and  institutions.  We  received  hundreds 
of  letters  and  telephone  calls  from  members 
of  the  public  and  met  with  many  others.  We 
thank  all  for  their  submissions.  Contribu- 
tions from  those  who  suffered  losses  during 
the  time  of  troubles  but  are  strongly  com- 
mitted to  the  peace  process  were  especially 
moving.  All  the  submissions  have  been  care- 
fully reviewed  and  considered. 

□.  DISCUSSION 

7.  Our  examination  of  the  Issues  and  of  the 
fact ..  and  the  perspectives  brought  to  us  by 
those  who  briefed  us  or  who  made  written 
representations  to  us.  convince  us  that  while 
there  Is  no  simple  solution  to  the  conflict  In 
Northern  Ireland,  the  factors  on  which  a 
process  for  peace  must  be  based  are  already 
known.  We  can  Indicate  the  way  we  believe 
these  factors  should  be  addressed  so  that  de- 
commissioning of  arms  and  all-party  nego- 
tiations can  proceed,  but  only  resolute  ac- 
tion by  the  parties  themselves  will  produce 
progress. 

8.  That  noted,  we  are  aware  of  the  enor- 
mous contribution  already  made  by  individ- 
uals and  groups  In  advancing  the  process  of 
peace  In  Northern  Ireland  to  Its  current 
stage.  The  tireless  and  courageous  efforts  of 
Prime  Minister  John  Major  and  Taoiseach 
John  Bruton  (and  before  him  Albert  Rey- 
nolds) have  been  essential  to  the  peace  proc- 
ess. They  have  been  Joined  by  other  political 
leaders.  Institutions,  organisations  and  indi- 
viduals In  the  promotion  of  peace. 

9.  We  consider  our  task  In  the  light  of  our 
responsibility  to  all  of  the  people  of  North- 
em  Ireland;  the  need  for  the  people  to  be  re- 
assured that  their  democratic  and  moral  ex- 
pectations can  be  realised;  and  In  the  spirit 
of  serious  efforts  made  by  the  British  and 
Irish  Governments  to  advance  the  peace 
process. 

10.  For  nearly  a  year  and  a  half,  the  guns 
have  been  silent  In  Northern  Ireland.  The 
people  want  that  silence  to  continue.  They 
want  lasting  peace  in  a  Just  society  In  which 
paramilitary  violence  plays  no  part.  That 
was  the  dominant  theme  exjiressed  In  the 
many  letters  and  calls  we  received  from 
those  In  the  North  and  South,  Unionist  and 
Nationalist,  Catholic  and  Protestant,  Loyal- 
ist and  Republican. 

11.  Notwithstanding  reprehensible  "punish- 
ment" killings  aind  beatings,  the  sustained 
observance  of  the  cease-fires  should  not  be 
devalued.  It  is  a  significant  factor  which 
must  be  given  due  weight  In  assessing  the 
commitment  of  the  i)aramllltarles  to  "work 
constructively  to  achieve"  full  and  veriflable 
decommissioning. 

12.  Since  the  cease-fires,  the  political  de- 
bate has  focused  largely  on  the  differences 
that  have  prevented  the  commencement  of 
all-party  negotiations  Intended  to  achieve  an 
agreed  political  settlement.  This  cir- 
cumstance has  obscured  the  widespread 
agreement  that  exists — so  wldesi>read  that  It 
tends  to  be  taken  for  granted.  In  f&ct,  mem- 


bers of  both  traditions  nsay  be  less  far  apart 
on  the  resolution  of  their  differences  than 
they  believe. 

13.  No  one  should  underestimate  the  value 
of  the  consensus  for  peace,  and  the  fact  that 
no  significant  group  Is  actively  seeking  to 
end  It. 

14.  In  paragraph  five  of  the  Communique 
we  were  asked  "to  provide  an  Independent 
assessment  of  the  decommissioning  Issue."  It 
is  a  serious  Issue.  It  Is  also  a  sjrmptom  of  a 
larger  problem;  the  absence  of  trust.  Com- 
mon to  many  of  our  meetings  were  argu- 
ments, steeped  In  history,  as  to  why  the 
other  side  cannot  be  trusted.  As  a  con- 
sequence, even  well-intentioned  acts  are 
often.vlewed  with  suspicion  and  hostility. 

15.  But  a  resolution  of  the  decommission- 
ing Issue — or  any  other  Issue — will  not  be 
found  If  the  parties  resort  to  their  vast  in- 
ventories of  historical  recrimination.  Or.  as 
it  was  put  to  us  several  times,  what  Is  really 
needed  is  the  decommissioning  of  mind-sets 
in  Northern  Ireland. 

16.  We  have  asked  ourselves  how  those  who 
have  suffered  during  the  many  years  of  Inter- 
nal strife  can  accept  the  fact  that  the  estab- 
lishment of  a  lasting  peace  will  call  for  rec- 
onciliation with  those  they  hold  responsible 
for  their  loss  and  pain.  Surely  the  continued 
suffering  and  bereavement  of  individuals  and 
of  families  should  never  be  forgotten.  But  If 
the  focus  remains  on  the  past,  the  i>ast  will 
become  the  future,  and  that  Is  something  no 
one  can  desire. 

17.  Everyone  with  whom  we  spoke  agrees  In 
principle  with  the  need  to  decommission. 
There  are  differences  on  the  timing  and  con- 
text— Indeed,  those  differences  led  to  the  cre- 
ation of  this  Body — but  they  should  not  ob- 
scure the  nearly  universal  support  which  ex- 
ists for  the  total  and  veriflable  disarmament 
of  all  paramilitary  organizations.  That  must 
continue  to  be  a  principal  objective. 

18.  However  the  Issue  of  decommissioning 
Is  resolved,  that  alone  will  not  lead  directly 
to  all -party  negotiations.  Much  work  re- 
mains on  the  many  issues  Involved  In  the  po- 
litical track.  The  parties  should  address 
those  Issues  with  urgency. 

m.  RECOMMENDATIONS:  PRINCIPLES  OF 
DEMOCRACY  AND  NON-VIOLENCE 

19.  To  reach  an  agreed  political  settlement 
and  to  take  the  gun  out  of  Irish  politics, 
there  must  be  commitment  and  adherence  to 
fundamental  principles  of  democracy  and 
non-violence.  Partlcli>ants  In  all-i>arty  nego- 
tiations should  a^lrm  their  commitment  to 
such  principles. 

20.  Accordingly,  we  recommend  that  the 
parties  to  such  negotiations  affirm  their 
total  and  absolute  commitment: 

a.  To  democratic  and  exclusively  peaceful 
means  of  resolving  iwlltical  Issues: 

b.  To  the  total  disarmament  of  all  para- 
military organizations: 

c.  To  agree  that  such  disarmament  must  be 
verifiable  to  the  satisfaction  of  an  independ- 
ent commission; 

d.  To  renounce  for  themselves,  and  to  op- 
pose any  effort  by  others,  to  use  force,  or 
threaten  to  use  force,  to  Influence  the  course 
or  the  outcome  of  all-party  negotiations; 

e.  To  agree  to  abide  by  the  terms  of  any 
agreement  reached  in  all-party  negotiations 
and  to  resort  to  democratic  and  exclusively 
I>eaceful  methods  In  trying  to  alter  any  as- 
pect of  that  outcome  with  which  they  may 
disagree:  and 

f.  To  urge  that  "punishment"  killings  and 
beatings  stop  and  to  take  effective  steps  to 
prevent  such  actions. 

21.  We  Join  the  Governments,  religions 
leaders   and    many    others    In    condemning 
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decommissioning 


I  when  made  and 
lie  threat  of  force 
Il-party  negotla- 
11  concerned  on 
If  the  gun  Is  to 
cs:  an  agreed  po- 


■punishment"  killings  an  1  beatings.  They 
contribute  to  the  fear  tha ;  those  who  have 
used  violence  to  pursue  p(  litlcal  objectives 
In  the  past  will  do  so  again  In  the  future. 
Such  actions  have  no  plac^  In  a  lawful  soci- 
ety. 

22.  Those  who  demand 
prior  to  all-party  negotiations  do  so  out  of 
concern  that  the  paramilitaries  will  use 
force,  cr  threaten  to  use  f^rce. 
the  negotiations,  or  to  chaiige  any  aspect  of 
the  outcome  of  negotiation^  with  which  they 
disagree.  Given  the  history  of  Northern  Ire- 
land, this  is  not  an  unreasonable  concern. 
The  principles  we  recommind  address  those 
concerns  directly. 

23.  These  commitments, 
honoured,  would  remove  tl 
before,  during  and  after 
tions.  They  would  focus 
what  is  ultimately  essentia 
be  taken  out  of  Irish  polli 
lltical  settlement  and  the  I  total  and  verifi- 
able disarmament  of  ill  paramilitary 
orgaxxlsations.  That  should  ^ncourage  the  be- 
lief that  the  peace  processi  will  truly  be  an 
exercise  in  democracy,  not  one  influenced  by 
the  threat  of  violence.  f 

rV.  COMMITMENT  TO  DECOMMISSIONING 

24.  The  second  of  the  spetific  questions  in 
paragraph  seven  of  the  Contmunique  asks  us 
"to  report  whether  there  is|  a  clear  commit- 
ment on  the  part  of  thosei  in  possession  of 
such  arms  to  work  constructively  to 
achieve"  full  and  verifiable  decommission- 
ing. I 

25.  We  have  concluded  th^t  there  is  a  clear 
commitment  on  the  part  o^  those  in  posses- 
sion of  such  arms  to  work  constructively  to 
achieve  full  and  verlGable  decommissioning 
as  part  of  the  process  of  atll-party  negotia- 
tions; but  that  commitment  does  not  iDclude 
decommissioning  prior  to  sbch  negotiations. 

26.  After  careful  consider^on.  on  the  basis 
of  intensive  discussions  iitith  the  Govern- 
ments, the  political  partle$.  religious  lead- 
ers, the  security  forces,  anci  many  others,  we 
have  concluded  that  t^e  paramilitary 
organisations  will  not  decommission  any 
arms  prior  to  all-party  nogotlatlons.  That 
was  the  unanimous  and  Emphatically  ex- 
pressed view  of  the  represeatatlves  of  the  po- 
litical parties  close  Qo  paramilitary 
organisations  on  both  side^.  It  was  also  the 
view  of  the  vast  majority  of  the 
organisations  and  individuals  who  naade  oral 
and  written  submissions.  IG  is  not  that  they 
are  all  opposed  to  prior  decommissioning.  To 
the  contrary,  many  fivour  it.  But  they  are 
convinced  that  It  will  not  happen.  That  is 
the  reality  with  which  all  concerned  must 
deal. 

27.  Competing  views  ware  advanced  on 
prior  decommissioning.  One:  was  that  decom- 
missioning of  arms  must  oicur  prior  to  all- 
party  negotiations.  We  were  told  that  the 
clearest  demonstration  of  adherence  to 
democratic  principles,  and  of  a  permanent 
end  to  the  use  of  vlolenca  is  the  safe  re- 
moval and  disposal  of  paramilitary  arms, 
and  that  at  this  Ume  only  A  start  to  decom- 
missioning will  provide  th«  confidence  nec- 
essary for  all-party  negoolatlons  to  com- 
mence. Id  this  view,  all  pardes  were  aware  of 
the  need  for  prior  deconu&issionlng  before 
the  cease-fires  were  announced  and  should 
not  now  be  able  to  avoid  thait  requirement. 

28.  In  the  competing  vi^w  we  were  told 
that  decommissioning  of  arms  prior  to  all- 
party  negotiations  was  not  requested  before 
the  announcement  of  the  cease-fires,  and 
that  had  it  been,  there  wo^d  have  been  no 
cease-fires;  that  those  w^o  entered  into 
cease-fires  did  so  in  the  hfellef  they  would 


lead  immediately  to  all-party  negotiations: 
and  that  the  request  for  prior  deconunission- 
Ing,  seriously  pursued  for  the  first  time 
months  after  the  cease-fires  were  declared,  is 
merely  a  tactic  to  delay  or  deny  such  nego- 
tiations. In  this  view,  the  cease-fires  having 
been  maintained  for  nearly  a  year  and  a  half, 
all-party  negotiations  should  begin  imme- 
diately with  no  further  requirements. 

29.  We  believe  that  each  side  of  this  argu- 
ment reflects  a  core  of  reasonable  concern 
which  deserves  to  be  understood  and  ad- 
dressed by  the  other  side. 

30.  Those  who  insist  on  prior  decommis- 
sioning need  to  be  reassured  that  the  com- 
mitment to  peaceful  and  democratic  means 
by  those  formerly  supportive  of  politically 
motivated  violence  is  genuine  and  irrevers- 
ible, and  that  the  threat  or  use  of  such  vio- 
lence will  not  be  invoked  to  Influence  the 
process  of  negotiations  or  to  change  any 
agreed  settlement. 

31.  Those  who  have  been  persuaded  to 
abandon  violence  for  the  peaceful  political 
path  need  to  be  reassured  that  a  meaningful 
and  Inclusive  process  of  negotiation  is  genu- 
inely being  offered  to  address  the  legitimate 
concerns  of  their  traditions  and  the  need  for 
new  political  arrangements  with  which  all 
can  identify. 

32.  Clearly,  new  approaches  must  be  ex- 
plored to  overcome  this  impasse.  That  is  the 
purpose  of  the  sis  principles  we  recommend. 
They  invoke  a  comprehensive  commitment 
to  democracy  and  non-violence  that  is  in- 
tended to  reassure  aU  parties  to  the  negotia- 
tions. 

V.  DECOMMIS3IONINO  DURING  ALL-PARTY 
NEOOTIATIGNS 

33.  One  side  has  insisted  that  some  decom- 
missioning of  arms  must  take  place  before 
all-party  negotiations  can  begin.  The  other 
side  has  insisted  that  no  decommissioning 
can  take  place  until  the  end  of  the  process. 
after  an  agreed  settlement  has  been  reached. 
This  has  resulted  in  the  current  impasse. 

34.  The  parties  should  consider  an  approach 
under  which  some  decommissioning  would 
take  place  during  the  process  of  all-party  ne- 
gotiations, rather  than  before  or  after  as  the 
parties  now  urge.  Such  an  approach  rei>- 
resents  a  compromise.  If  the  peace  process  is 
to  move  forward,  the  current  impasse  must 
be  overcome.  While  both  sides  have  been  ada- 
mant in  their  positions,  both  have  repeat- 
edly expressed  the  desire  to  move  forward. 
This  approach  provides  them  that  oppor- 
tunity. 

35.  In  addition,  it  offers  the  parties  an  op- 
portunity to  use  the  process  of  decommis- 
sioning to  build  confidence  one  step  at  a 
time  during  negotiations.  As  progress  is 
made  on  political  issues,  even  modest  mu- 
tual steps  on  decommissioning  could  help 
create  the  atmosphere  needed  for  further 
steps  in  a  progressive  pattern  of  mounting 
crust  and  confidence. 

VI.  RECOMMENDATIONS:  GUIDELINES  ON  THE 
MODALITIES  OF  DECOMMISSIONING 

36.  The  first  of  the  specific  questions  In 
paragraph  seven  of  the  Communique  asks  us 
"to  Identify  and  advise  on  a  suitable  and  ac- 
ceptable method  for  full  and  verifiable  de- 
commissioning." 

37.  We  recommend  the  following  guidelines 
on  the  modalities  of  decommissioning.  These 
recommendations  are  realistic  in  light  of  the 
nature  and  scale  of  the  arsenals  in  question, 
estimates  of  which  were  provided  to  us  by 
the  Governments  and  their  security  forces. 
We  believe  these  estimates  to  be  accurate. 

38.  Deconunissloning  should  receive  a  high 
priority  in  all-party  negotiations.  The  de- 


tails of  decommissioning.  Including  support- 
ing confidence-building  measures,  timing 
and  sequencing,  have  to  be  determined  by 
the  parties  themselves. 

The  decommissioning  process  should  sug- 
gest neither  victory  nor  defeat. 

39.  The  cease-fires  and  the  peace  process 
are  products  not  of  surrender  but  rather  of  a 
willingness  to  address  differences  through 
political  means.  This  essential  fact  should  be 
reflected  clearly  in  the  modalities  of  the  de- 
commissioning process,  which  should  not  re- 
quire that  any  party  be  seen  to  surrender. 

The  decommissioning  process  should  take 
place  to  the  satisfaction  of  an  Independent 
commission. 

40.  -Ite  decommissioning  process  should 
take  p!ace  to  the  satisfaction  of  an  independ- 
ent commission  acceptable  to  all  parties. 
The  commission  would  be  appointed  by  the 
British  and  Irish  Governments  on  the  basis 
of  consultations  with  the  other  parties  to 
the  negotiating  process. 

41.  The  commission  should  be  able  to  oper- 
ate Independently  in  both  Jurisdictions,  and 
should  enjoy  appropriate  legal  status  and 
immunity. 

42.  In  addition  to  having  available  to  it 
Independent  sources  of  legal  and  technical 
advice  and  adequate  field  resources  to  re- 
ceive and  audit  armaments  and  to  observe 
and  verify  the  decommissioning  process,  the 
commission  should  be  able  to  cail  upon  the 
resources  and  the  relevant  technical  exper- 
tise of  the  British  and  Irish  Armies,  when  it 
is  appropriate. 

The  decommissioning  process  should  result 
in  the  complete  destruction  of  armaments  in 
a  manner  that  contributes  to  public  safety. 

43.  The  decommissioning  process  should  re- 
sult in  the  complete  destruction  of  the  arma- 
ments. Procedures  for  destruction  would  in- 
clude the  cutting  up  or  chipping  of  small 
arms  and  other  weapons,  the  controlled  ex- 
plosion of  ammunition  and  explosives,  and 
other  forms  of  conventional  munitions  dis- 
posal. 

44.  The  decommissioning  process  could  en- 
compass a  variety  of  methods,  subject  to  ne- 
gotiation, including: 

The  transfer  of  armaments  to  the  commis- 
sion or  to  the  designated  representatives  of 
either  Government,  for  subsequent  destruc- 
tion; 

The  provision  of  information  to  the  com- 
mission or  to  designated  representatives  of 
either  Government,  leading  to  the  discovery 
of  armaments  for  subsequent  destruction; 
and. 

The  depositing  of  armaments  for  collection 
and  subsequent  destruction,  by  the  commis- 
sion or  by  representatives  of  either  Govern- 
ment. 

Parties  should  also  have  the  option  of  de- 
stroying their  weapons  themselves. 

45.  Priority  should  be  accorded  throughout 
to  ensuring  that  armaments  are  safely  han- 
dled and  stored,  and  are  not  misappro- 
priated. 

The  decommissioning  process  should  be  fully 
verifiable. 

46.  Whatever  the  options  chosen  for  the  de- 
struction of  armaments,  including  the  de- 
struction of  weapons  by  the  parties  them- 
selves, verification  must  occur  to  the  satis- 
faction of  the  commission. 

47.  The  commission  would  record  informa- 
tion required  to  monitor  the  process  effec- 
tively. The  commission  should  have  avail- 
able to  it  the  relevant  data  of  the  Garda 
Siochana  and  the  Royal  Ulster  Constabulary. 
It  would  report  periodically  to  relevant  par- 
ties on  progress  achieved  in  the  decommis- 
sioning process. 
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The  decoTtimissioning  process  should  not  ex- 
pose individuals  to  prosecution. 

48.  Individuals  involved  in  the  decommis- 
sioning process  should  not  be  prosecuted  for 
the  possession  of  those  armaments;  amnes- 
ties should  be  established  in  law  in  both  ju- 
risdictions. Armaments  made  available  for 
decommissioning,  whether  directly  or  indi- 
rectly, should  be  exempt  under  law  from  fo- 
rensic examination,  and  information  ob- 
tained as  a  result  of  the  decommissioning 
process  should  be  inadmissible  as  evidence  in 
courts  of  law  in  either  jurisdiction. 

49.  Groups  in  possession  of  illegal  arma- 
ments should  be  free  to  organise  their  par- 
ticipation in  the  decommissioning  process  as 
they  Judge  appropriate,  e.g.  groups  may  des- 
ignate particular  individuals  to  deposit  ar- 
maments on  their  behalf. 

The  decotTonissioning  process  should  be  mu- 
tual. 

50.  Decommissioning  would  take  place 
on  Che  basis  of  the  mutual  commitment 
and  participation  of  the  paramilitary 
organisations.  This  offers  the  parties  an- 
other opportunity  to  use  the  process  of  de- 
commissioning to  build  confidence  one  step 
at  a  time  during  negotiations. 

Vn.  FURTHER  CONFIDENCE-BUILDING 

51.  It  Is  important  for  all  participants  to 
take  steps  to  build  confidence  throughout 
the  peace  process.  In  the  course  of  our  dis- 
cussions, many  urged  that  certain  actions 
other  than  decommissioning  be  taken  to 
build  confidence.  We  make  no  recommenda- 
tions on  them  since  they  are  outside  our 
remit,  but  we  believe  it  appropriate  to  com- 
ment on  some  since  success  in  the  peace 
process  cannot  be  achieved  solely  by  ref- 
erence to  the  decommissioning  of  arms. 

52.  Support  for  the  use  of  violence  Is  In- 
compatible with  participation  in  the  demo- 
cratic process.  The  early  termination  of 
paramilitary  activities,  including  surveil- 
lance and  targeting,  would  demonstrate  a 
commitment  to  peaceful  methods  and  so 
build  trust  among  other  parties  and  alleviate 
the  fears  and  anxieties  of  the  general  popu- 
lation. So,  too,  would  the  provision  of  infor- 
mation on  the  status  of  missing  persons,  and 
the  return  of  those  who  have  been  forced  to 
leave  their  communities  under  threat. 

53.  Continued  action  by  the  Governments 
on  prisoners  would  bolster  trust.  So  would 
early  implementation  of  the  proposed  review 
of  emergency  legislation,  consistent  with  the 
evolving  security  situation. 

54.  Different  views  were  expressed  as  to  the 
weapons  to  be  decommissioned.  In  the 
Communique,  the  Governments  made  clear 
their  view  that  our  remit  is  limited  to  those 
weapons  held  by  paramilitary  organisations. 
We  accept  and  share  that  view.  There  Is  no 
equivalence  between  such  weapons  and  those 
held  by  security  forces.  However,  in  the  con- 
text of  building  mutual  confidence,  we  wel- 
come the  commitment  of  the  Governments, 
as  stated  in  paragraph  nine  of  the 
Communique,  "to  continue  to  take  respon- 
sive measures,  advised  by  their  respective  se- 
curity authorities,  as  the  threat  reduces." 

55.  We  share  the  hope,  expressed  by  many 
on  all  sides,  that  policing  in  Northern 
Ireland  can  be  normalised  as  soon  as  the  se- 
curity situation  permits.  A  review  of  the 
situation  with  respect  to  legally  registered 
weapons  and  the  use  of  plastic  bullets,  and 
continued  progress  toward  more  balanced 
representation  In  the  police  force  would 
contribute  to  the  building  of  trust. 

56.  Several  oral  and  written  submissions 
raised  the  idea  of  an  elected  body.  We  note 
the  reference  in  paragraph  three  of  the 
Communique  to  "whether  and  how  an  elect- 


ed body  could  play  a  part."  Elections  held  in 
accordance  with  democratic  principles  ex- 
press and  reflect  the  populair  will.  If  It  were 
broadly  acceptable,  with  an  appropriate 
mandate,  and  within  the  three-strand  struc- 
ture, an  elective  process  could  contribute  to 
the  building  of  confidence. 

57.  Finally,  the  importance  of  fuixher 
progress  in  the  social  and  economic  develop- 
ment of  Northern  Ireland  and  its  commu- 
nities was  emphasised  time  and  again  in  our 
meetings,  in  the  context  of  building  con- 
fidence and  establishing  a  lasting  peace. 

vni.  CONCLUDING  REMARKS 

58.  Last  week  we  stood  In  Belfast  and 
looked  at  a  thirty  foot  high  wall  and  at  bar- 
riers topped  with  iron  and  bairbed  wire.  The 
wall,  which  has  ironically  come  to  be  known 
as  the  "peace  line."  is  a  tangible  symbol  of 
the  division  of  the  people  of  Northern  Ireland 
into  two  hostile  communities.  To  the  out- 
sider both  are  warm  and  generous.  Between 
themselves  they  are  fearful  and  antagonistic. 

59.  Yet,  it  is  now  clear  beyond  doubt  that 
the  vast  majority  of  the  people  of  both  tradi- 
tions want  to  turn  away  from  the  bitter  past. 
There  is  a  powerful  desire  for  peace  in  North- 
ern Ireland.  It  is  that  desire  which  creates 
the  present  opportunity. 

60.  This  is  critical  time  in  the  history  of 
Northern  Ireland.  The  peace  process  will 
move  forward  or  this  society  could  slip  back 
to  the  horror  of  the  past  quarter  century. 

61.  Rigid  adherence  by  the  parties  to  their 
past  positions  will  simply  continue  the  stale- 
mate which  has  already  lasted  too  long.  In  a 
society  as  deeply  divided  as  Northern  Ire- 
land, reaching  across  the  "peace  line"  re- 
quires a  willingness  to  take  risks  for  peace. 

62.  The  risk  may  seem  high  but  the  reward 
Is  great:  a  future  of  peace,  equality  and  pros- 
perity for  all  the  people  of  Northern  Ireland. 


CHINA— TAIWAN  DEVELOPMENTS 

Mr.  PRESSLER.  Mr.  President,  I 
urge  my  colleagTies  to  take  a  moment 
to  read  a  story  in  today  s  New  York 
Times  on  proposed  military  actions  by 
the  People's  Republic  of  China  [PRC] 
against  the  Republic  of  China  on  Tai- 
wan. I  ask  unanimous  consent  that  this 
article  appear  in  the  RECORD  at  the 
conclusion  of  my  remarks. 

The  PRESIDENG  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PRESSLER.  According  to  the 
story,  the  People's  Republic  of  China 
has  finished  plans  for  a  Umited  missile 
attack  on  Taiwan — an  attack  that 
could  come  following  Taiwan's  first 
Presidential  election,  which  is  sched- 
uled for  March  23. 

This  revelation  is  the  latest  in  a  se- 
ries of  intimidating  tactics  that  work 
to  threaten  Taiwan  and  destabilize 
East  Asia.  Between  July  21  and  July  26. 
the  PRC  conducted  a  series  of  ballistic 
missile  test  firings  85  miles  off  the 
coast  of  Taiwan.  All  the  missiles  were 
modem,  mobile  and  nuclear  capable. 
No  country  ever  has  held  this  level  of 
field  tests  for  nuclear  capable  missiles 
before. 

The  results  of  that  action  were  pre- 
dictable— the  stock  market  and  the 
local  currency  in  Taiwan  plunged. 
These    ballistic    missile    exercises    re- 


sumed on  August  15.  and  continued 
through  the  fall  leading  up  to  last  De- 
cembers  elections  in  Taiwan  for  the 
164-seat  Legislature. 

Now  comes  word  that  the  PRC  has 
done  more  than  just  test  its  military 
capability.  It  has  matched  its  hardware 
testing  with  military  planning — a  plan 
that  calls  for  one  ballistic  missile  to  be 
launched  each  day  for  30  days. 

As  was  the  case  with  the  missile 
tests,  this  recent  report  can  be  seen  as 
a  blatant  attempt  to  influence  the  out- 
come/of  the  upcoming  Presidential 
elections  in  Taiwan.  There  could  be 
more  to  this  story.  I  believe  this  is  an 
attempt  to  intimidate  the  Clinton  ad- 
ministration and  test  our  Nation's  re- 
solve in  the  Taiwan  Straits.  The  fact 
that  the  PRC  has  advanced  a  limited 
but  sustained  missile  attack  plan  indi- 
cates that  it  believes  the  Clinton  ad- 
ministration may  do  nothing  to 
strengthen  Taiwan's  defenses  or  come 
to  its  aid  in  the  event  of  an  attack. 

It  is  not  hard  to  understand  why  the 
PRC  has  come  to  this  conclusion.  The 
Clinton  administration's  policy  with 
respect  to  the  Taiwan-Mainland  China 
issue  is  nothing  short  of  confusing.  The 
administration  claims  to  be  advancing 
a  policy  of  deliberate  ambiguity.  For 
example,  high  level  administitition  of- 
ficials recently  have  been  asked  if  the 
United  States  would  come  to  Taiwan's 
defense  in  the  event  of  an  attack  from 
the  PRC.  Their  responses  were  consist- 
ently and  ominously  vague. 

The  administration  seems  to  believe 
that  this  ambiguity  will  be  enough  to 
deter  Beijing.  Today's  report  indicates 
that  the  exact  opposite  has  occurred.  I 
believe  this  policy  of  strategic  ambigu- 
ity is  wrong  and  has  failed.  It  is  not 
just  dangerous  for  the  people  of  Tai- 
wan, it  is  potentially  destabilizing  for 
the  entire  East  Asia  region.  It  is  an  ap- 
proach that  clearly  advances  the  PRC's 
interests  and  not  our  own.  The  admin- 
istration's ambiguity  policy  has  fueled 
the  belief  within  the  PRC  that  the 
United  States  will  look  the  other  way 
if  PRC  missiles  are  launched.  Because 
of  our  ambiguity,  the  PRC  believes 
that  it  can  achieve  its  policy  goals  at 
the  very  least  through  intimidation 
and  military  posturing.  Even  if  the 
PRC  privately  has  no  intention  for  a 
direct  military  confrontation  against 
Taiwan,  our  ambiguity  gives  the  PRC's 
military  maneuvers  greater  credibility. 
It  sends  a  signal  of  weakness.  It  fosters 
a  belief  that  we  can  be  pushed  around 
by  the  PRC.  It  is  a  belief  shared  by 
many  in  Taiwan  as  well.  Indeed,  this 
ambiguity  has  troubled  other  Asian  de- 
mocracies in  the  region,  compelling 
many — from  Japan  to  the  Philippines — 
to  increase  their  defense  budgets. 

Mr.  President,  as  I  said  last  August, 
in  response  to  the  PRC's  first  ballistic 
missile  exercise,  the  United  States  is 
faced  with  three  choices:  Fii^t,  we  can 
do  nothing,  which  appears  to  be  the 
present  course.  I  believe  that  is  not  in 
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nterest  of  the 


extreme,    we 
the  moment  of 


Ihat  I  believe  is 

is  a  clear  and 

ition  of  politi- 


the  national  security 
United  States.  We  mlist  not  allow 
Asia — a  region  of  man/  thriving  free 
market,  democratic  si  >cieties — to 
dominated  by  an  aggre45ive,  nondemo- 
cratic  power. 

Second,  at  the  othe^ 
could  intervene  should 
conflict  become  immine|nt  by  interpos 
ing  the  United  States  |*acific  fleet  in 
the  Taiwan  straits.  PreBident  Truman 
did  so  in  1950.  This,  afaun,  is  an  ex- 
treme course  and  thus,  ishould  only  be 
considered  as  a  last  Resort.  It  is  a 
course  that  could  resiilt  in  a  direct 
military  confrontation  [with  the  Peo- 
ple's Republic  of  China. 

Finally,  we  can  take 
the  wisest  course,  whlc 
unambigTious  demonst: 
cal  and  military  support  so  that  Asian 
democracies.  Including  Taiwan  can  re- 
sist aggression.  In  shortj,  a  clear  state- 
ment of  U.S.  policy  goals  and  condi- 
tions in  the  region  will  j  promote  peace 
and  stability  far  better  than  the  ad- 
ministration's deliberajte  vagueness. 
Both  houses  of  Congress  have  come  to 
this  conclusion  as  well.  Both  the  House 
and  Senate  versions  of  the  State  De- 
partment authorization  bill  contain 
identical  language  that}  would  amend 
the  Taiwan  Relations  A<;t  [TRA]  to  su- 
persede restrictions  on  United  States 
arm  sales  to  Taiwan.  Th^se  restrictions 
were  imposed  in  a  August  1982 
communique  between  the  People's  Re- 
public of  China  and  the  I  United  States. 
The  amendments  to  the  TRA  represent 
a  clear  statement  by  Congress  that  the 
TRA  requires  the  Unlte4  States  to  pro- 
vide Taiwan  with  the  appropriate 
means  to  defend  itself. 

This  latter  course  achieves  a  number 
of  important  policy  gbals.  First,  It 
demonstrates  to  all  clemocracies  in 
Asia  that  the  United  St$,tes  intends  to 
work  with  them  to  ensure  peace  and 
stability  in  the  region.  Second,  it  dem- 
onstrates support  for  the  continued  po- 
litical liberalization  in  Taiwan.  Third, 
it  sends  a  clear  signal  io  the  People's 
Republic  of  China  thit  the  United 
States  will  not  accept  tl^  reunification 
of  Taiwan  with  the  maltiland  by  force. 

This  latter  iwlnt  is  in^portant.  Since 
President  Nixon's  overtures  to  Com- 
munist China,  this  Nation  has  taken  a 
one  China  pobcy.  The  advent  of  that 
policy,  coupled  with  the  passage  of  the 
TRA.  was  designed  to  foster  a  strong 
diplomatic  and  economic  relationship 
with  the  People's  Republic  of  China, 
while  sending  a  clear  allgnal  that  our 
Nation  would  defend  against  any  forced 
reunification  of  Taiwan  by  the  People's 
Republic  of  China.  Reunification,  if  it 
is  to  occur,  must  be  done  through  dip- 
lomatic means. 

I  have  said  before  on  the  Senate  floor 
that  our  relationship  ^th  Taiwan  is 
one  of  the  ironies  of  history .  Taiwan  is 
a  democracy  and  a  groMng  economic 
power.  The  United  Stafles  is  Taiwan's 
primary  foreign  Investor  and  trader. 


About  25  percent  of  Taiwan's  exports 
go  to  United  States  markets.  Many  of 
Taiwan's  business,  academic  and  cul- 
tural leaders  have  studied  in  the 
United  States.  Yet,  we  do  not  have  dip- 
lomatic ties  with  Taipei. 

We  must  not  add  tragedy  to  this 
irony.  In  the  midst  of  all  its  posturing, 
the  People's  Republic  of  China's  real 
intentions  are  not  clear.  Most  experts 
are  divided  on  the  question  of  whether 
or  not  the  People's  Republic  of  China 
actually  will  put  its  military  plans 
into  action.  We  must  leave  nothing  to 
chance.  Regardless  of  the  People's  Re- 
public of  China's  intentions  or  its 
goals,  the  Clinton  Administration  has 
to  recognize  that  its  current  policy  of 
strategic  ambigxiity  has  failed.  The 
United  States  needs  to  maintain  a  posi- 
tive, constructive  relationship  with 
both  the  People's  Republic  of  China 
and  Taiwan.  It  is  time  we  recognize 
that  this  triangular  relationship  can 
only  be  furthered  if  all  sides  of  this  tri- 
angle understood  United  States  policy 
goals  in  the  region. 

It  is  time  this  Nation  make  very 
clear  that  we  will  not  ignore  direct  or 
indirect  intimidation  against  an  Asian 
democracy.  It  is  time  that  the  adminis- 
tration not  engage  in  any  sales  of  ad- 
vanced telecommunications  technology 
that  could  be  used  to  f  irther  the  Peo- 
ple's Republic  of  China's  military  capa- 
bility. It  is  time  that  the  administra- 
tion came  to  the  conclusion  that  any 
military  attack  by  the  People's  Repub- 
lic of  China  against  any  Asian  democ- 
racy directly  threatens  the  crucial  re- 
gional and  national  security  interests 
of  the  United  States.  It  is  time  that  we 
reassert  that  any  reunification  of  Tai- 
wan with  the  mainland  must  not  be 
done  through  military  aggression. 

Mr.  President,  when  Congress  returns 
next  month,  it  is  my  hope  that  Con- 
gress will  take  the  opportunity  to  take 
a  step  toward  a  clear  definition  of 
United  States  policy  in  the  region,  and 
demonstrate  its  clear  support  for  the 
democratic  process  underway  in  Tai- 
wan. Given  the  strong  support  for 
amending  the  Taiwan  Relations  Act. 
we  may  want  to  consider  making  these 
changes  through  legislation  independ- 
ent of  the  State  Department  authoriza- 
tion bill,  and  to  pass  this  legislation 
before  the  upcoming  March  23  elec- 
tions. That's  one  possible  option.  Wher- 
ever democracy  may  emerge,  the 
United  States  should  demonstrate  its 
support  for  such  efforts.  I  believe  we 
should  do  so.  hopefully  with  the  admin- 
istration's cooperation,  but  if  nec- 
essary, without  it. 

EXHIBm 

[From  the  New  York  Times.  Jan.  24, 1996] 
AS  China  Threatens  Taiwan.  It  Makes  Sure 
U.S.  Listens 
(By  Patrick  E.  Tyler) 
Belting,  January  23.— The  Chinese  leader- 
ship has  sent  unusually  explicit  warnings  to 
the  Clinton  Administration  that  China  has 
completed  plans  for  a  limited  attack  on  Tai- 


wan that  could  be  mounted  in  the  weeks 
after  Taiwan's  President,  Lee  Tenghul,  wins 
the  first  democratic  balloting  for  the  presi- 
dency in  March. 

The  purpose  of  this  saber-rattling  Is  appar- 
ently to  prod  the  United  States  to  rein  In 
Taiwan  and  President  Lee,  whose  push  for 
greater  International  recognition  for  the  Is- 
land of  21  million  people,  has  been  con- 
demned here  as  a  drive  for  Independence. 

While  no  one  familiar  with  the  threats 
thinks  China  Is  on  the  verge  of  risking  a  cat- 
astrophic war  against  Taiwan,  some  China 
experts  fear  that  the  Taiwan  issue  has  be- 
come such  a  test  of  national  pride  for  Chi- 
nese leaders  that  the  danger  of  war  should  be 
taken.serlously. 

A  senior  American  official  said  the  Admin- 
istration has  "no  Independent  confirmation 
or  even  credible  evidence"  that  the  Chinese 
are  contemplating  an  attack,  and  spoke  al- 
most dlsmlsslvely  of  the  prospect. 

"They  can  fire  missiles,  but  Taiwan  has 
some  teeth  of  Its  own."  the  official  said. 
"And  does  China  want  to  risk  that  and  the 
International  effects?" 

The  most  pointed  of  the  Chinese  warnings 
was  conveyed  recently  through  a  former  As- 
sistant Secretary  of  Defense,  Chas.  W.  Free- 
man Jr.,  who  traveled  to  China  this  winter 
for  discussions  with  senior  Chinese  officials. 
On  Jan.  4,  after  returning  to  Washington. 
Mr.  Freeman  Informed  President  Clinton's 
national  security  adviser,  Anthony  Lake. 
that  the  People's  Liberation  Army  had  pre- 
pared plans  for  a  missile  attack  against  Tai- 
wan consisting  of  one  conventional  missile 
strike  a  day  for  30  days. 

This  warning  followed  similar  statements 
relayed  to  Administration  officials  by  John 
W.  Lewis,  a  Stanford  University  political  sci- 
entist who  meets  frequently  with  senior  Chi- 
nese military  flgrures  here. 

These  warnings  do  not  mean  that  an  at- 
tack on  Taiwan  Is  certain  or  Imminent.  In- 
stead, a  number  of  China  specialists  say  that 
China,  through  "credible  preparations"  for 
an  attack,  hopes  to  intimidate  the  Taiwan- 
ese and  to  Influence  American  policy  toward 
Taiwan.  The  goal,  these  experts  say.  Is  to 
force  Taiwan  to  abandon  the  campaign  initi- 
ated by  President  Lee,  including  his  effort  to 
have  Taiwan  seated  at  the  United  Nations, 
and  to  end  high-profile  visits  by  President 
Lee  to  the  United  States  and  to  other  coun- 
tries. 

If  the  threats  fall  to  rein  In  Mr.  Lee,  how- 
ever, a  number  of  experts  now  express  the 
view  that  China  could  resort  to  force,  despite 
the  enormous  consequences  for  Its  economy 
and  for  political  stability  In  Asia. 

Since  last  summer,  when  the  White  House 
allowed  Mr.  Lee  to  visit  the  United  States, 
the  Chinese  leadership  has  escalated  Its  at- 
tacks on  the  Taiwan  leader,  accusing  him  of 
seeking  to  "split  the  motherland"  and  un- 
dermine the  "one  China"  policy  that  had 
been  the  bedrock  of  relations  between  Bei- 
jing and  Its  estranged  province  since  1949. 

A  Chinese  Foreign  Ministry  spokeman, 
asked  to  comment  on  reports  that  the  Chi- 
nese military  has  prepared  plans  for  military 
action  against  Taiwan,  said  he  was  awaiting 
a  response  from  his  superiors.  Last  month,  a 
senior  ministry  ofQclal  said  privately  that 
China's  obvious  preparations  for  military  ac- 
tion have  been  Intended  to  head  off  an  un- 
wanted conflict. 

"We  have  been  trying  to  do  all  we  can  to 
avoid  a  scenario  in  which  we  are  confronted 
in  the  end  with  no  other  option  but  a  mili- 
tary one."  the  official  said.  He  said  that  if 
China  does  not  succeed  In  changing  Taiwan's 
course,  "then  I  am  afraid  there  is  going  to  be 
a  war." 
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Mr.  Freeman  described  the  most  recent 
warning  during  a  meeting  Mr.  Lake  had 
called  with  nongovernmental  China  special- 
ists. 

Participants  said  that  Mr.  Freeman's  pres- 
entation was  arresting  as  he  described  being 
told  by  a  Chinese  official  of  the  advanced 
state  of  military  planning.  Preparations  for 
a  missile  attack  on  Taiwan,  he  said,  and  the 
target  selection  to  carry  It  out,  have  been 
completed  and  await  a  final  decision  by  the 
Politburo  in  Beijing. 

One  of  the  most  dramatic  moments  came 
when  Mr.  Freeman  quoted  a  Chinese  official 
as  asserting  that  China  could  act  militarily 
against  Taiwan  without  fear  of  intervention 
by  the  United  States  because  American  lead- 
ers "care  more  about  Los  Angeles  than  they 
do  about  Taiwan,"  a  statement  that  Mr. 
Freeman  characterized  as  an  indirect  threat 
by  China  to  use  nuclear  weapons  against  the 
United  States. 

An  account  of  the  White  House  meeting 
was  provided  by  some  of  the  participants. 
Mr.  Freeman,  reached  by  telephone,  con- 
firmed the  gist  of  his  remarks,  reiterating 
that  he  believes  that  while  "Beijing  clearly 
prefers  negotiation  to  combat,"  there  is  a 
new  sense  of  urgency  in  Beijing  to  end  Tai- 
wan's quest  for  "Independent  international 
status." 

Mr.  Freeman  said  that  President's  Lee's 
behavior  "in  the  weeks  following  his  re-elec- 
tion will  determine"  whether  Beijing's  Com- 
munist Party  leaders  feel  they  must  act  "by 
direct  military  means"  to  change  his  behav- 
ior. 

In  recent  months,  Mr.  Freeman  said  he  has 
relayed  a  number  of  warnings  to  United 
States  Government  officials.  "I  have  quoted 
senior  Chinese  who  told  me"  that  China 
"would  sacrifice  'millions  of  men'  and  'entire 
cities'  to  assure  the  unity  of  China  and  who 
opined  that  the  United  States  would  not 
make  comparable  sacrifices." 

He  also  asserted  that  "some  in  Beijing  may 
be  prepared  to  engage  in  nuclear  blackmail 
against  the  U.S.  to  Insure  that  Americans  do 
not  obstruct"  efforts  by  the  People's  Libera- 
tion Army  "to  defend  the  principles  of  Chi- 
nese sovereignty  over  Taiwan  and  Chinese 
national  unity." 

Some  specialists  at  the  meeting  wondered 
if  Mr.  Freeman's  presentation  was  too 
alarmist  and  suggested  that  parliamentary 
elections  on  Taiwan  In  December  had  re- 
sulted in  losses  for  the  ruling  Nationalist 
Party  and  that  President  Lee  appeared  to  be 
moderating  his  behavior  to  avoid  a  crisis. 

"I  am  not  alarmist  at  this  point,"  said  one 
specialist,  who  would  not  comment  on  the 
substance  of  the  White  House  meeting.  "I 
don't  think  the  evidence  is  developing  in 
that  direction." 

Other  participants  in  the  White  House 
meeting,  who  said  they  would  not  violate  the 
confidentiality  pledge  of  the  private  session, 
separately  expressed  their  concern  that  a  po- 
tential military  crisis  is  building  in  the  Tai- 
wan Strait. 

"I  think  there  is  evidence  to  suggest  that 
the  Chinese  are  creating  at  least  the  option 
to  apply  military  pressure  to  Taiwan  if  they 
feel  that  Taiwan  Is  effectively  moving  out  of 
China's  orbit  politically,"  said  Kenneth 
Lieberthal,  a  China  scholar  at  the  University 
of  Michigan  and  an  informal  adviser  to  the 
Administration. 

Mr.  Lieberthal,  who  also  has  traveled  to 
China  in  recent  months,  said  Beijing  has  re- 
deployed forces  from  other  parts  of  the  coun- 
try to  the  coastal  areas  facing  Taiwan  and 
set  up  new  command  structures  "for  various 
kinds  of  military  action  against  Taiwan." 


"They  have  done  all  this  In  a  fashion  they 
know  Taiwan  can  monitor,"  he  said,  "so  as 
to  become  credible  on  the  use  of  force." 

"I  believe  there  has  been  no  decision  to  use 
military  force"  he  continued,  "and  they  rec- 
ognize that  It  would  be  a  policy  failure  for 
them  to  have  to  resort  to  force:  but  they 
have  set  up  the  option,  they  have  commu- 
nicated that  in  the  most  credible  fashion 
and,  I  believe,  the  danger  Is  ttiat  they  would 
exercise  It  in  certain  circumstances." 

Several  experts  cited  their  concern  that 
actions  by  Congress  in  the  aftermath  of 
President  Lee's  expected  election  could  be  a 
critical  factor  contributing  to  a  military 
confrontation.  If  President  Lee  perceives 
that  he  has  a  strong  base  of  support  in  the 
United  States  Congress  and  presses  forward 
with  his  campaign  to  raise  Taiwan's  status, 
the  risk  of  a  military  crisis  is  greater,  they 
said.  A  chief  concern  Is  that  Congress  would 
seek  to  invite  the  Taiwan  leader  back  to  the 
United  States  as  a  gesture  of  American  sup- 
port. A  Chinese  military  leader  warned  in 
November  that  such  a  step  could  have  "ex- 
plosive" results. 

In  recent  months,  American  statements  on 
whether  United  States  forces  would  come  to 
the  defense  of  Taiwan  if  it  came  under  at- 
tack have  been  deliberately  vague  so  as  to 
deter  Beijing  through  a  posture  of  what  the 
Pentagon  calls  "strategic  ambiguity." 

Some  members  of  Congress  assert  that  the 
Taiwan  Relations  Act  of  1979  includes  an  im- 
plicit pledge  to  defend  Taiwan  if  attacked, 
but  Administration  ofQcials  say  that.  In  the 
end,  the  decision  would  depend  on  the  tim- 
ing, pretext  and  nature  of  Chinese  aggres- 
sion. 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the 
Federal  Government  is,  as  the  saying 
goes,  living  on  borrowed  time,  not  to 
mention  borrowed  money — nearly 
$5  trillion  of  it.  As  of  the  close  of 
business  yesterday,  Tuesday.  January 
23,  the  Federal  debt  stood  at 
$4,987,963,203,048.04.  On  a  per  capita 
basis,  every  man,  woman,  and  child  in 
America  owes  $18,932.74  as  his  or  her 
share  of  the  Federal  debt. 


MARY  BRENNAN'S  PUBLIC 
SER"VICE 

Mr.  PETiL.  Mr.  President,  I  rise  to 
share  with  my  colleagues  the  wonder- 
ful example  of  Mary  P.  Brennan,  an  ex- 
traordinary woman  who  combined  the 
best  qualities  of  politics  and  public 
service. 

Mary  Brennan.  who  retired  last 
month  as  marketing  director  for  Green 
State  Airport  after  an  extraordinary 
career  in  politics  and  public  service, 
lost  her  battle  with  breast  cancer  ear- 
lier this  month. 

In  a  time  when  politicians  and  public 
servamts  are  the  targets  of  unusually 
harsh  criticism,  Mary  was  a  sterling 
example  of  how  some  people  were  cre- 
ated to  ennoble  both  politics  and  public 
sei^ce. 

If  you  knew  Mary,  you  felt  special.  It 
did  not  matter  if  your  station  were 
high  or  low,  you  received  the  warmth 
of  her  charm,  the  depth  of  her  compas- 


sion and  the  inspiration  of  her  "can 
do"  spirit. 

When  she  retired  after  11  years  as 
marketing  director  at  Green  State  Air- 
port, it  was  noted  that  often  she  would 
take  30  minutes  to  make  her  way 
across  the  airport  terminal  because  she 
would  bump  into  so  many  people  she 
knew. 

All  who  knew  her.  whether  in  her 
earlier  job  as  executive  aide  to  former 
Gov.  J.  Joseph  Garrahy  or  her  most  re- 
cent iob  as  marketing  director,  knew 
that  she  would  put  in  150  percent  ef- 
fort. 

When  asked  why  she  worked  so  hard 
for  so  many  people,  Mary  replied:  "If 
you  care  about  people,  you  want  to 
service  them  to  the  utmost.  You  start 
something  right,  you  finish  it  right." 

She  was  loyal  to  public  service  and 
she  valued  loyalty  above  all  other  vir- 
tues. "When  you  make  a  commitment 
to  someone,"  she  said,  "you  keep  it." 

Mr.  President,  we  will  miss  Mary  tre- 
mendously in  Rhode  Island.  I  will 
think  of  her  when  I  fly  into  Rhode  Is- 
land. It  also  is  easy  to  hark  back  to  an 
earlier  decade  and  picture  her  hard  at 
work  in  the  Rhode  Island  State  House. 
Governor  Garrahy  delivered  a  heart- 
felt eulogy  that  I  would  like  to  share 
with  my  colleagues.  I  ask  unanimous 
consent  that  his  remarks  and  obituar- 
ies from  the  Providence,  RI,  Journal 
and  the  Woonsocket,  RI,  Call  be  print- 
ed in  the  Record  as  if  read. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Remarks  bv  Former  Rhode  Island  Gov.  j. 

JOSEPH  Garrahy 
Mary  Brennan — say  her  name  and  you  are 
guaranteed    to    smile.    That's   because    her 
warmth,  her  care,  her  enthusiastic  approach 
to  life  was  contagious.  She  touched  us  all. 

I  can  think  of  no  higher  honor  than  to  have 
been  asked  to  speak  about  my  friend,  our 
friend,  Mary.  My  single  regret  is  that  I  have 
to  do  this  so  soon,  so  early. 

Like  all  of  you.  I  have  a  special  place  in 
my  heart  reserved  for  Mary.  She  caught  my 
attention  30  years  ago  and  will  forever  hold 
it. 

To  know  Mary  was  to  know  all  the  Bren- 
nans  and  the  Partingtons.  because  special 
above  everyone  was  her  family.  She  came 
from  such  solid  stock— Bumpsle  and  Mumsie. 
At  the  wonderful  age  of  91.  It  was  Mumsie 
who  cared  for  the  daughter  who  loved  her  so. 
And  boy  if  there  were  ever  two  peas  in  a  pod. 
It  was  Mary  and  Mumsy.  We  admire  your 
strength  Mumsy  and  your  faith.  A  faith  that 
Mary  carried  with  her  throughout  her  life. 

And  Mary  had  a  special  sisterly  bond  with 
her  brothers  Bill  and  John.  She  would  defend 
and  care  for  them  and  they  for  her. 

Her  pride  and  joy  were  her  two  sons— Brian 
and  Sean.  She  used  to  say  how  much  like 
John,  Brian  was.  And  boy  was  she  beaming 
last  April  at  his  and  Sally's  wedding.  Sean 
was  with  her  every  step  of  the  way — she  was 
so  proud  of  his  work  in  Alaska  and  Hawaii 
and  encouraged  him  to  follow  his  dream. 
Typical  Mary — always  selfless. 

They  were  blessed  to  have  her.  And,  we 
were  all  blessed  because  Mary  made  us  part 
of  her  extended  family.  She  adopted  each  of 
us  and  we  were  better  for  It.  A  special  thanks 
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to  Little  Lynne  who  adoptee  Mary  and  was  a 
great  comfort  In  her  final  da  f s 

All  of  us  could  easily  be  overwhelmed  by 
grief  of  our  great  loss.  Or  w  >  can  proceed  as 
Mary  would  have  us — remenberlng  our  spe- 
cial times  together  and  understanding  what 
a  special  woman  she  was. 

Mary  has  affected  more  lives  than  any 
newspaper  report  can  ever  catalogue.  Each  of 
us  carries  memories  and  stotles  of  how  Mary 
affected  us.  Every  one  of  rty  days  as  Gov- 
ernor could  be  footnoted  with  a  Mary  Bren- 
Pjtn  story.  Whether  is  was  tpe  difficult  days 
of  the  oil  crisis  or  celebratltg  RI's  true  eth- 
nic diversity  at  one  herltagie  celebration  or 
another,  or  planning  a  Preslflent's  visit,  wel- 
coming the  most  needy  citljsen  in  the  State 
Room  or  working  hour  after  hour  during  the 
Blizzard  to  get  food  and  heaq  to  the  stranded. 
Mary  was  always  there.  Shei  could  even  con- 
vince a  group  of  angry  voters  that  I  was 
good,  even  if  I  wasn't  right!  ] 

And  I  am  convinced  that  |  were  it  not  for 
Mary's  wise  counsel  to  Lynae  Ryan — she  and 
Michael  would  not  be  raisins  a  family  today. 
1  can  hear  her  words  of  adilce,  "Lynne,  be 
patient.  He's  Irish!" 

Service  to  others  was  Mark's  hallmark.  An 
honorable  devoted,  and  seiqess  public  serv- 
ant. From  her  early  days  ttinnlng  her  own 
travel  agency  to  the  Heritage  years  and 
nearly  a  decade  in  the  Govimor's  Office  to 
her  airport,  travel  ajid  touijlsm  time.  Mary 
continuously  served  others.,  She  would  say 
"If  you  care  about  people,  yCu  want  to  serv- 
ice them  to  the  utmost."  Wei  all  have  a  story 
of  how  Mary  extended  herself  to  each  of  us. 

It  didn't  matter  who  you  i^ere.  If  you  need- 
ed help,  she  was  there.  Her  generosity  knew 
no  bounds.  i 

All  of  us  here  today  are  a  testimony  to  her 
life.  Mary  was  as  at  ease  with  Governors, 
Bishops  and  Generals  as  slie  was  with  the 
regular  folk.  Individually,  each  of  as  rep- 
resents a  part  of  her  life. 

Well  Mary,  you  have  mad^  our  lives  rich- 
er— serving  as  a  teacher  of  hpw  to  treat  peo- 
ple and  have  a  passion  for  li^e.  You  made  the 
world  better  because  yo^  have  passed 
through  it.  j 

Although  most  didn't  havej  a  chance  to  say 
goodbye,  every  time  you  Jeft  Mary,  your 
heart  was  a  little  warmer  because  you  left 
with  a  piece  of  her  heart. 

As  we  help  Mary  to  her  rtest  today— close 
your  eyes  and  think  of  ho^  good  Mary  al- 
ways made  you  feel  about  yobrself. 

Think  of  how  Mary  made  jrou  feel  as  if  no 
one  else  in  the  world  mattered  but  you. 

Think  of  how  Mary  heli^  to  make  us 
work  harder  and  be  bettef  than  we  ever 
thought  we  could  be. 

Close  your  eyes  and  think  of  how  many 
times  Mary  got  yoa  to  do  tiie  right  thing- 
even  when  you  didn't  want  t^  do  it — and  then 
made  you  believe  It  was  yot|r  Idea  all  along. 

How  fortunate  are  we,  ea(h  one  of  us.  to 
have  been  a  part  of  Mary  Brennan's  life.  We 
always  felt  safe  with  Mary.  We  knew  that  If 
anything  went  wrong  Mary  was  there  to  fix 
it— to  insure  that  things  worked  smoothly. 

Now  we  are  on  our  own.  Sadness  fills  us 
today.  But  we  are  better  because  of  Mary. 
We  have  smiled  more  because  of  Mary.  And 
we  will  carry  forward  because  that's  what 
Mary  would  want. 

And  we  can  be  happy  for  Mary  that  she  is 
reunited  with  her  Johnny]  John  Brennan 
who  Mary  so  cherished.  | 

Mike  Ryan  and  I  visited '  with  Mary  last 
Friday  and  she  recalled  th^  last  book  that 
John  was  working  on  before  he  passed  away. 
She  said  she  had  to  finish  it  to  make  the  col- 
lection complete.  Some  of  you  may  know 
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that  during  my  years  as  Governor.  John 
Brennan  painstakingly  cut  and  catalogued  a 
newspaper  history  of  my  terms  of  office. 

Well  John's  been  hard  at  work;  cutting  and 
cataloguing  Mary's  good  deeds,  her  kindness, 
her  courage  and  her  love  for  her  family.  And 
John  will  make  certain  that  St.  Peter  reads 
every  single  volume. 

We  love  you  Mary  and  we  thank  God  for 
giving  you  to  us. 

[From  the  Providence  Journal,  Jan.  12.  1996] 

Mary  P.  Brennan.  formik  Director  of 

AmpoRT  Marketing,  Dies  at  62 

Cumberland.— Mary  P.  Brennan,  62,  who 
retired  last  month  as  marketing  director  for 
Green  State  Airport,  died  yesterday  In 
Rhode  Island  Hospital. 

Mrs.  Brennan.  who  lived  at  2  Hewes  St., 
had  been  suffering  from  breast  cancer. 

She  was  the  wife  of  the  late  John  P.  Bren- 
nan and  the  daughter  of  Mae  Partington  of 
Cumberland  and  the  late  WlUard  Partington. 

Eugene  Tansey.  director  of  the  state  Air- 
port Corporation,  recalled  on  the  occasion  of 
Mrs.  Brennan's  retirement  that  it  often 
would  take  her  30  minutes  to  make  her  way 
across  the  terminal  because  she  would  bump 
Into  so  many  people  she  Knew. 

"She  knows  everybody."  Tansey  remarked. 
"You  can  hear  people  yelling  across  the 
floor,  'Mary,  Mary!' " 

Linda  Fischer  worked  with  Mrs.  Brennan 
when  the  two  were  executive  aides  to  Go\ .  J. 
Joseph  Garrahy.  She  recalled  Mrs.  Brennan 
as  a  stickler  for  detail. 

"You'd  always  turn  to  her  and  you  knew 
exactly  what  you  asked  would  be  dfne," 
Fischer  said  in  an  interview  last  month  with 
M.  Charles  Bakst,  Journal-Bulletin  political 
columnist.  "There  was  never  a  time  limit  to 
the  hours  she  would  put  in." 

Mike  Ryan,  who  served  Garrahy  as  press 
secretary,  said  Mrs.  Brennan  always  put  in 
150  percent  of  effort. 

When  asked  why  she  worked  so  hard  for  so 
many  years,  she  said,  "If  you  care  about  peo- 
ple, you  want  to  service  them  to  the  ut- 
most." She  said  also  that  if  "you  start  some- 
thing right,  you  finish  It  right." 

She  said  she  valued  loyalty  above  all  other 
virtues.  "When  you  make  a  commitment  to 
someone,  you  keep  it."  she  said. 

Garrahy  said  her  loyalty  was  to  public 
service,  and  people  came  to  depend  upon  her 
for  that.  "She  was  a  public  servant,"  the 
former  governor  said. 

Mrs.  Brennan  was  appointed  to  the  Greater 
Providence-Warwick  Convention  &  Visitors 
Bureau,  but  her  tenure  there  fell  prey  to  pol- 
itics in  November  when  both  Mayor  Vincent 
A.  Clancl  Jr.  of  Providence  and  Governor  Al- 
mond sought  her  vote  to  break  a  tie  in  a 
struggle  over  whether  Clancl  or  Almond 
would  control  the  panel. 

Mrs.  Brennan  was  a  state  employee,  but 
her  brother.  John  J.  Partington,  was  director 
of  public  safety  for  Clancl.  She  resolved  the 
matter  by  resigning. 

She  also  leaves  another  brother.  Bill 
Partington,  also  of  Cumberland,  and  two 
sons.  Brian  Brennan  of  Warwick  and  Sean 
Brennan  of  Cumberland. 

The  J.J.  Duffy  Funeral  Home.  757  Mendon 
Rd..  Cumberland,  is  handling  funeral  ar- 
rangements, which  were  Incomplete  last 
night. 

[From  the  Woonsocket,  RL  Call.  Jan.  12. 

1996] 

Mary  P.  Brennan;  Leader  in  State. 

Charity  Concerns 

Cumberland.— Mrs.  Mary  P.  (Partington) 

Brennan,  62.  of  75  Hewes  St..  an  executive  in 


state  positions  for  25  years,  died  yesterday  in 
Rhode  Island  Hospital.  Providence.  She  was 
the  wife  of  the  late  John  P.  Brennan. 

Born  Sept.  24,  1933.  In  Cumberland,  a 
daughter  of  Mary  C.  (Hogan)  Partlngrton  of 
Cumberland  and  the  late  WlUard  F. 
Partington,  she  was  a  lifelong  town  resident. 
She  graduated  from  St.  Xavier's  Academy. 
Providence,  in  1951  and  the  Ward  Finishing 
School.  Worcester,  in  1954. 

Mrs.  Brennan  was  the  marketing  director 
for  11  years  for  the  Rhode  Island  Airport 
Corp.  at  T.F.  Green  State  Airport.  Warwick, 
retiring  last  month. 

Before  that  she  was  a  station  manager  for 
Mohawk-Allegheny  (USAlr)— the  first 
womaji-co  hold  that  position  in  the  country — 
at  Logan  Airport.  Boston,  from  1954  to  1960; 
owner  of  the  Tradewlnds  Travel  Agency. 
Providence,  from  1960  to  1963;  state  coordina- 
tor of  the  Bicentennial  celebration  from  1971 
to  1976;  and  an  executive  aide  to  Gov.  J.  Jo- 
seph Garrahy  until  1984. 

Mrs.  Brennan  recently  was  chairwoman  of 
the  Rhode  Island  Infrastructure  Committee 
of  the  White  House  Conference  on  Travel/ 
Tourism.  She  had  served  as  chairwoman  of 
the  Governor's  Advisory  Council  on  Tourism. 
Discover  New  England  and  the  Foundation 
for  the  Promotion  of  State  Cultural  Herit- 
age; vice  chairwoman  of  the  Rhode  Island 
Heritage  Commission;  vice  president  of  New 
England  USA  Travel  and  Tourism;  and  a 
member  of  several  other  tourism  organiza- 
tions and  commissions.  She  received  the 
Governor's  Award  on  Tourism  in  1987. 

She  also  contributed  her  time  and  experi- 
ence to  the  Rhode  Island  3S0th  Celebration. 
Tall  Ships  Task  Force.  America's  Cup  Task 
Force.  National  and  New  England  Governors 
conferences.  Rhode  Island  Historical  Soci- 
ety. Save  the  Bay  and  the  January  1995  Inau- 
grural  Committee.  She  was  president  of  the 
Rhode  Island  Heritage  Hall  of  Fame. 

Active  in  health  and  charity  concerns, 
Mrs.  Brennan  led  the  Catholic  Charity  Fund 
Appeal  for  the  state  In  1988  and  held  mem- 
berships in  numerous  groups,  including  the 
Muscular  Dystrophy  Association.  Leukemia 
Society.  Rhode  Island  Cancer  Coalition. 
Rhode  Island  Lung  Association  and  Rhode  Is- 
land Blood  Center. 

She  was  a  member  of  the  parish  council  at 
St.  Patrick  Church  and  past  president  of  its 
Women's  Club.  She  was  a  member  of  the 
Cumberland  Crime  Stoppers.  Greater  Provi- 
dence Chamber  of  Commerce  and  the  Girl 
Scouts  of  Rhode  Island  fundraising  program. 

Mrs.  Brennan's  wide-ranging  efforts  were 
recognized  with  many  awards.  In  1983  she  re- 
ceived the  Cumberland  Business  Associa- 
tion's Person  of  the  Year  award,  the  Italian 
Historical  Society's  Citizen  award  and  the 
City  of  Newport's  Clvltas  award. 

The  Papal  Medal  of  the  Cross  was  con- 
ferred on  her  in  1969.  and  the  'YWCA  of  Rhode 
Island  deemed  her  its  Outstanding  Woman  of 
1995.  She  sdso  has  been  cited  by  the  Muscular 
Dystrophy  Association.  Leukemia  Society. 
American  Association  of  Retired  Persons  and 
the  National  Federation  of  the  Blind. 

She  also  is  survived  by  two  sons,  Brian 
Brennan  of  Warwick  and  Sean  Brennan  of 
Cumberland;  and  two  brothers.  Providence 
Commissioner  of  Public  Safety  and  former 
Cumberland  Police  Chief  John  J.  Partington 
and  Wlllard  F.  "Bill"  Partington,  both  of 
Cumberland. 

A  Mass  will  be  celebrated  tomorrow  at  11 
a.m.  at  the  Cathedral  of  SS.  Pet«r  and  Paul. 
Cathedral  Square.  Providence.  Burial  will  be 
in  Resurrection  Cemetery.  Arrangements  are 
under  the  direction  of  the  J.J.  Duffy  Funeral 
Home.  757  Mendon  Road. 
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ORPHANAGES  IN  CHINA 


Mr.  PELL.  Mr.  President,  our  atten- 
tion should  be  drawn  to  a  horrifying  re- 
port issued  this  month  by  the  respected 
human  rights  organization,  Human 
Rights  Watch/ Asia,  titled  "Death  by 
Default:  A  Policy  of  Fatal  Neglect  in 
China's  State  Orphanages."  The  allega- 
tions raised  in  "Death  by  Default"  are 
more  than  a  little  disturbing;  they  are 
shocking.  Mr.  President,  I  ask  that  the 
report's  "Summary  and  Recommenda- 
tions" be  submitted  for  the  Record. 

The  report  paints  a  grim  picture  of 
the  lives  of  China's  youngest,  least  for- 
tunate citizens.  With  well-documented 
details  from  one  institution — the 
Shanghai  Children's  Welfare  Insti- 
tute— and  publicly  available  statistics 
for  orphanages  nationwide  provided  by 
China's  Ministry  of  Civil  Affairs,  the 
report  indicates  that  orphans  in  most 
of  China's  state-run  institutions  are 
living  in  horrible  conditions  with  little 
hope  for  survival.  Statistics  provided 
by  the  Ministry  allow  Human  Rights 
Watch  to  conservatively  estimate  a  na- 
tional death  rate  in  China's  orphanages 
of  25  percent.  Critics  of  the  report 
charge  that  terrible  conditions  and 
high  death  rates  are  to  be  exipected  in 
a  developing  country  because  of  a  lack 
of  adequate  funding,  but  "Death  by  De- 
fault" again  uses  official  documents  to 
show  otherwise.  The  report  shows,  for 
example,  that  from  1989  to  1992  employ- 
ees' salaries  at  state-run  orphanages 
nationally  Increased  at  close  to  t'wlce 
the  rate  of  expenditures  for  the  chil- 
dren. The  question  does  not  seem  to  be 
one  of  having  funding,  but  one  of  how 
that  funding  is  used. 

This  report  relies  heavily  on  docu- 
ments and  pictures  taken  by  a  former 
doctor  and  a  former  inmate  at  the 
Shanghai  Children's  Welfare  Institute 
for  its  most  harrowing  sections.  It  pro- 
vides pictures  of  emaciated  children 
and  children  tied  to  their  beds,  and  sto- 
ries of  medical  neglect,  dying  rooms, 
beatings  and  rapes  by  orphanage  offi- 
cials, and  children  carrying  the  corpses 
of  other  childi'en  to  the  orphanage's 
morgue.  These  nightmarish  allegations 
are  made  worse  by  documented  ac- 
counts of  how  the  doctor  and  others 
tried  in  vain  to  raise  the  issue  of  condi- 
tions at  the  orphanage  with  city  gov- 
ernment officials.  An  Investigation 
into  the  situation  was  apparently 
stonewalled  and  later  stopped  com- 
pletely by  senior  officials.  The  report 
notes  that  conditions  at  the  Shanghai 
Children's  Welfare  Institute  have  since 
improved  remarkably  and  It  is  now 
open  to  visitors,  even  foreigners.  But 
the  report  strongly  indicates  that  the 
Shanghai  No.  2  Social  Welfare  Insti- 
tute, which  is  not  open  to  the  public, 
may  be  canning  on  many  of  these 
same  abuses. 

Mr.  President,  I  have  not  visited  ei- 
ther of  these  institutes  in  China  and 
cannot  personally  vouch  for  the  accu- 
racy of  "Death  by  Default."  But  I  can 


say  that  the  evidence  it  presents  to 
support  its  allegations  is  compelling 
enough  for  me  to  join  Human  Rights 
Watch/Asia  in  calling  on  government 
officials  in  Beijing  to  reopen  the  inves- 
tigation into  the  Shanghai  Children's 
Welfare  Institute  and  to  review  condi- 
tions at  state-nin  institutions  nation- 
ally. I  also  urge  the  U.S.  Embassy  in 
Beijing  to  raise  the  issue  of  child  wel- 
fare with  Chinese  Government  officials 
at  the  highest  levels.  The  U.S.  Govern- 
ment cannot  credibly  claim  to  cham- 
pion human  rights  issues  globally  if  it 
ignores  the  brutal  treatment  of  young 
children  documented  by  this  report. 

This  is  not  the  first  public  report  on 
the  state  of  China's  orphanages.  The 
British  Broadcasting  Corporation  and 
other  media  organizations  have  looked 
at  conditions  in  them  before.  But  I 
want  to  commend  Human  Rights 
Watch/Asia  for  again  bringing  this  seri- 
ous matter  to  public  attention  with 
such  a  carefully  researched  document. 
I  hope  it  is  widely  read  and  its  rec- 
ommendations taken  in  Beijing. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Death  by  Default:  A  Poucy  of  Fatal 

NEGLECT  IN  CHINA'S  STATE  ORPHANAGES 
I.  SUMMARY  AND  RECOMMENDA-nONS 

China's  Orphans  and  Human  Rights 

In  response  to  widespread  criticism  of  its 
human  rights  record,  the  Chinese  govern- 
ment has  frequently  argued  that  the  inter- 
national community  places  too  much  empha- 
sis on  civil  and  political  rights,  while  ne- 
glecting the  more  basic  rights  to  food,  shel- 
ter, and  subsistence— rights  which  China 
claims  to  have  secured  for  its  citizens  more 
effectively  than  some  democratic  countries. 
In  accordance  with  the  country's  post-1949 
political  tradition.  China's  leaders  assert 
that  economic  well-being  forms  the  basis  for 
the  enjoyment  of  all  other  rights,  and  that 
the  i>rotection  of  economic  rights  can  there- 
fore justify  restrictions  on  civil  liberties. 

In  some  important  respects.  China's  record 
in  protecting  social  and  economic  rights 
may  serve  as  a  model  for  the  rest  of  the  de- 
veloping world.  Levels  of  well-being,  as 
measured  by  social  indicators  such  as  lit- 
eracy and  life  expectancy,  are  considerably 
higher  in  China  than  in  other  countries  at 
comparable  stages  of  development,  and  In 
some  cases  higher  than  those  in  much 
wealthier  natioiis. 

But  China's  claim  to  guarantee  the  "right 
to  subsistence"  conceals  a  secret  world  of 
starvation,  disease,  and  unnatural  death— a 
world  into  which  thousands  of  Chinese  citi- 
zens disappear  each  year.  The  victims  are 
neither  the  political  activists  nor  the  reli- 
gious dissidents  who  dominate  the  inter- 
national debate  over  human  rights  in  the 
People's  RepubUc;  they  are  orphans  and 
abandoned  children  in  custodial  Institutions 
run  by  China's  Ministry  of  Civil  Affairs.  This 
report  documents  the  pattern  of  cruelty, 
abuse,  and  malign  neglect  which  has  domi- 
nated child  welfkre  work  in  China  since  the 
early  1950s,  and  which  now  constitutes  one  of 
the  country's  gravest  human  rights  prob- 
lems. 

Human  Rights  Watch/Asia  has  now  pieced 
together  at  least  a  fragmentary  picture  of 
conditions  for  abandoned  children  through- 
out China,   including  staggering  mortality 


rates  for  infants  in  state  Institutions  and  the 
persistent  failure  of  official  statistics  to 
track  the  vast  majority  of  orphans,  whose 
whereabouts  and  status  are  unknown. 

The  evidence— largely  official  documents 
cited  in  detail  below— indicates  that  the 
likelihood  of  survival  beyond  one  year,  for  a 
newly  admitted  orphan  in  China's  welfare  in- 
stitutions nationwide,  was  less  than  50  per- 
cent in  1989.  The  documents  also  show  that 
overall  annual  mortality  at  many  of  China's 
orphanages  is  far  higher  than  that  docu- 
mented in  any  other  country.  In  Romania  in 
December  1969.  for  example,  when  foreigners 
first  visited  the  grim  state  orphanages  bous- 
ing abandoned  and  handicapped  children  and 
were  outraged  by  what  they  found  there,  a 
representative  of  the  France-based  humani- 
tarian group  Medecins  du  Monde  stated  that 
the  1989  death  rate  from  infectious  disease 
and  neglect  was  40  percent,  in  one  home  that 
was  particularly  abusive.  In  the  Chinese 
provinces  of  Fujian.  Shaanxi.  Guangxl  and 
Henan.  overall  annual  mortality  among  In- 
stitutionalized orphans  that  year  ranged 
from  59.2  percent  to  72.5  percent. 

When  sustained  over  an  extended  period, 
moreover,  any  of  the  above  annnai  rates 
means  far  higher  actual  mortality.  We  esti- 
mate that  in  China's  best-known  and  most 
prestigious  orphanage,  the  Shanghai  Chil- 
dren's Welfare  Institute,  total  mortality  in 
the  late  1980s  and  early  1990s  was  probably 
running  as  high  as  90  percent;  even  official 
figures  put  the  annual  deaths-to-admissions 
ratio  at  an  appalling  77.6  percent  in  1991.  and 
partial  figures  indicate  an  increase  in  1992. 
Neither  institutional  welfare  policy  nor  the 
size  of  the  orphanage  system  have  changed 
notably  since  then,  while  the  crisis  of  aban- 
doned children  continues  unabated,  due  in 
part  to  China's  one-child  policy.  In  the  case 
of  Shanghai,  there  have  been  cosmetic  im- 
provements at  the  orphanage  Itself  since 
1993.  designed  to  encourage  foreign  adoption, 
but  there  is  evidence  that  many  disabled  in- 
fants and  children  are  now  simply  trans- 
ferred to  a  facility  outside  the  city,  where 
access  for  outsiders  is  extremely  rare  and 
where,  according  to  numerous  reports  re- 
ceived by  Human  Rights  Watch/Asia,  the 
children  are  grossly  mistreated. 

Unlike  their  Romanian  counterparts,  the 
management  and  staff  of  China's  orphanages 
cannot  claim  that  their  shortcomings  result 
from  a  lack  of  funding  or  from  Inadequately 
paid  employees.  Dispelling  a  misconception 
reflected  in  nearly  all  Western  media  cov- 
erage of  the  issue  to  date.  Human  Rights 
Watch/Asia's  research  confirms  that  many 
Chinese  orphanages,  including  some  record- 
ing death  rates  among  the  worst  in  the  coun- 
try, api)ear  to  enjoy  more  than  sufficient 
budgets,  including  adequate  wages,  bonuses, 
and  other  personnel-related  costs.  Expenses 
for  children's  food,  clothing,  and  other  neces- 
sities, however,  are  extremely  low  in  institu- 
tions throughout  the  country. 

The  crisis,  both  nationwide  and  in  Shang- 
hai, is  known  to  the  top  leadership  of  China's 
Ministry  of  Civil  Affairs.  Conditions  at  the 
Shanghai  orphanage  are  well  known  to  the 
local  political  elite  and  by  members  of  the 
Politburo.  But  the  government  reaction  has 
been  to  maintain  a  facade  of  normalcy,  to 
punish  dissenters  who  have  sought  to  expose 
abases  and.  in  certain  crucial  cases,  to  pro- 
mote those  responsible  for  the  abases. 
A  Nationvnde  Crisis 

Abandonment  of  children  surged  in  China 
during  the  1960's.  in  part  due  to  the  one-child 
population  control  policy  and  in  part  due  to 
policies  restricting  adoption  by  Chinese  cou- 
ples who  are  not  childless.  The  national  sta- 
tistics on  mortality  cited  in  this  report  do 
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and  con- 
Che  past  decade, 
s,  children  with- 


not  contain  a  gender  brea  cdown.  but  anec- 
dotal and  Journalistic  repc  niag  on  orphan- 
ages nationwide  reveals  tha  t  the  vast  major- 
ity of  children  In  orphan*  res  are, 
slstently  have  been  during 
healthy  Infant  girls;  that 
out  serious  disabilities  who  are  abandoned 
because  of  traditional  attitudes  that  value 
boy  children  more  highly,  t^e  financial  and 
social  problems  that  these 
ceived  to  constitute  are  made  more  acute  by 
the  fact  that  Chinese  cou|>les  are  not  per- 
mitted to  adopt  them,  for  tlie  most  part. 

Reports  of  Inhumane  conditions  in  Chinese 
orphanages  have  attracted  growing  inter- 
national concern  in  recentj  years,  prompted 
chiefly  by  the  country's  grtater  openness  to 
foreign  press  coverage  andj  charitable  work 
Qnanced  from  abroad,  as  w^ll  as  a  dramatic 
Increase  In  overseas  adoptions  from  the  Peo- 
ple's Republic.  Although  soiie  scattered  alle- 
gations have  succeeded  in  bringing  to  light 
grave  abuses  against  Chlna^s  orphans,  there 
has  been  vlrtuaily  no  effort  to  place  these 
charges  in  context  througn  systematic  re- 
search on  the  country's  insljltutlonal  welfare 
system.  I 

The  Chinese  govemmentis  own  statistics 
reveal  a  situation  worse  thin  even  the  most 
alarming  Western  media  reports  have  sug- 
gested. In  1989,  the  most  recent  year  for 
which  nationwide  figures  aJre  available,  the 
majority  of  abandoned  chlltlren  admitted  to 
China's  orphanages  were  (jylng  in  institu- 
tional care.  Many  institutions,  including 
some  in  major  cities,  appeared  to  be  operat- 
ing as  little  more  than  asseitibly  lines  for  the 
elimination  of  unwanted  ckrhans.  with  an 
annual  turnover  of  admisslobs  and  deaths  far 
exceeding  the  number  of  be*  available. 

In  any  case,  the  majority  of  abandoned 
children  in  China  never  reacb  the  dubious  se- 
curity of  a  state-run  orphanage.  Many  are 
sent  Instead  to  general-purppse  state  institu- 
tions, where  they  are  confined  indiscrimi- 
nately with  retarded,  disabled,  elderly,  and 
mentally  disturbed  adults.  41though  the  sta- 
tistical evidence  Is  unclear,  the  limited  eye- 
witness Information  availa))le  suggests  that 
death  rates  among  children  held  In  these  fa- 
cilities may  be  even  higher  than  in  China's 
specialized  orphanages. 

In  addition,  Chinese  offlci^  records  fail  to 
account  for  most  of  the  cou|itry's  abandoned 
Infants  and  children,  only  a  pmall  proportion 
of  whom  are  In  any  form  pf  acknowledged 
state  care.  The  most  recenf  figure  provided 
by  the  government  for  the  iountry's  orphan 
population,  100,000  seems  implausibly  low  for 
a  country  with  a  total  population  of  1.2  bil- 
lion. Even  If  it  were  accurate,  however,  the 
whereabouts  of  the  great  majority  of  China's 
orphans  would  still  be  a  cotnplete  mystery, 
leaving  crucial  questions  ab^ut  the  country's 
child  welfkre  sjrstem  unan|wered  and  sug- 
gesting that  the  real  scoge  of  the  catas- 
trophe that  has  befallen  China's  unwanted 
children  may  be  far  larger  tjuJi  the  evidence 
in  this  report  documents. 

Evidence  From  Shtxnghai 

In  addition  to  nationwide  statistics  on  the 
condition  of  China's  institutionalized  chil- 
dren. Human  Rights  Watch/ 4sla  has  recently 
obtained  a  large  quality  of  internal  docu- 
mentation &^m  one  of  the  most  prominent 
specialized  orphanages  in  ifce  country,  the 
Shanghai  Children's  Welfare.  Institute.  Based 
on  these  documents,  which  Include  medical 
records  and  other  official  Qles  recording  the 
deaths  of  hundreds  of  chilcftren.  and  on  the 
testimony  of  direct  wltnessfls  who  left  China 
in  1995,  Human  Rights  Watth/Asla  has  con- 
cluded that  conditions  at  tbe  Shanghai  or- 
phanage   before    1993    were    comparable    to 


those  at  some  of  the  worst  children's  Institu- 
tions In  China,  several  of  which  have  already 
been  exposed  In  Journalistic  accounts  In  the 
West.  Since  1993.  a  program  of  cosmetic  "re- 
forms" has  transformed  the  Shanghai  Chil- 
dren's Welfare  Institute  into  an  Inter- 
national showcase  for  China's  social  policies, 
while  an  administrative  reorganization  of 
the  city's  welfare  system  has  largely  con- 
cealed the  continuing  abuse  of  Infants  and 
children. 

Ironically,  the  Chinese  government  has 
praised  Shanghai's  municipal  orphanage  ex- 
tensively as  a  national  model  for  the  care  of 
abandoned  and  disabled  children.  In  addition 
to  frequent  flattering  coverage  in  China's  of- 
ficial media,  the  Shanghai  Children's  Wel- 
fare Institute  receives  considerable  financial 
support  from  Chinese  and  International  char- 
ities and  hosts  a  steady  stream  of  private 
and  official  visitors.  Behind  the  institution's 
glossy  official  image,  however,  lies  a  pattern 
of  horrifying  abuse.  The  brutal  treatment  of 
orphans  In  Shanghai,  which  Included  delib- 
erate starvation,  torture,  and  sexual  assault, 
continued  over  a  period  of  many  years  and 
led  to  the  unnatural  deaths  of  well  over  1,000 
children  between  1986  and  1992  alone.  This 
campaign  of  elimination  could  be  kept  secret 
through  the  complicity  of  both  higher-  and 
lower-level  staff,  and  because  the  city's  Bu- 
reau of  Civil  Affairs,  responsible  for  the  or- 
phanage, also  runs  the  crematoria,  where 
starved  children's  corpses  were  disposed  of 
with  minimum  oversight,  often  even  before  a 
death  certificate  has  been  filled  out  by  the 
attending  physician.  In  addition,  offlclals  of 
various  Shanghai  municipal  agencies  know- 
ingly suppressed  evidence  of  child  abuse  at 
the  orphanage,  persistently  Ignored  the  in- 
stitute's high  monthly  death  figures,  and  In 

1992.  quashed  an  investigation  into  orphan- 
age practices. 

Conditions  In  the  Shanghai  orphanage 
came  close  to  being  publicly  exposed  in  the 
early  1990s  as  a  result  of  pressure  by  con- 
cerned orphanage  employees,  local  Journal- 
ists and  sympathetic  Shanghai  officials.  By 

1993,  however,  virtually  all  the  critical  staff 
members  were  forced  out  of  their  i»sltlons 
and  silenced.  The  orphanage  leadership  was 
assisted  in  Its  efforts  to  cover  up  the  truth 
by  three  of  the  city's  top  leaders:  Wu 
Bang^uo,  Shanghai's  ConMnunlst  Party  sec- 
retary; Huang  Ju,  the  city's  mayor;  and  Xle 
Lljuan.  deputy  mayor  for  health,  education, 
and  social  welfare.  Wu,  Huang,  and  Xle  were 
fully  Informed  of  the  abuses  occurring  at  the 
Children's  Welfare  Institute,  but  took  no  ac- 
tion to  halt  them  or  to  punish  those  respon- 
sible, acting  instead  to  shield  senior  manage- 
ment at  the  orphanage  aud  to  prevent  news 
of  the  abuses  from  reaching  the  public. 
Meanwhile,  Wu  Bangguo  and  Huang  Ju  have 
risen  to  positions  of  national  prominence  in 
China's  ruling  Politburo. 

The  cosmetic  changes  at  the  Shanghai  or- 
phanage since  1993  have  been  engineered  by 
Han  Welcheng.  Its  former  director.  Although 
he  was  a  major  perpetrator  of  abuses  there. 
Han  was  promoted  to  an  even  more  senior 
position  within  the  municipal  welfare  bu- 
reaucracy. At  about  the  same  time,  the  or- 
phanage was  opened  to  visitors  and  large 
numbers  of  children  from  the  city's  orphan- 
age began  to  be  transferred  to  another  custo- 
dial institution,  the  Shanghai  No.  2  Social 
Welfare  Institute.  Located  on  Chongming  Is- 
land, a  remote  rural  area  north  of  Shanghai, 
the  No.  2  Social  Welfare  Institute,  which  Is 
ostensibly  a  home  for  severely  retarded 
adults,  has  been  transformed  since  1998  into 
a  virtual  dumping  ground  for  abandoned  in- 
fants delivered  to  the  orphanage.  While  the 


city  government  has  aggressively  promoted 
the  adoption  of  healthy  or  mildly  disabled 
orphans  by  visiting  foreigners,  reports  from 
visitors  to  the  orphanage  In  1995  Indicate 
that  Infants  with  more  serious  handicaps  are 
generally  diverted  to  the  Chongming  Island 
Institution  within  weeks  or  months  of  their 
arrival.  Human  Rights  Watch/Asia  has  not 
been  able  to  ascertain  the  mortality  rates  of 
children  at  the  No.  2  Social  Welfare  Insti- 
tute, but  has  collected  credible  reports  of  se- 
vere mistreatment  and  of  staff  impunity.  Ex- 
treme secrecy  surrounds  the  functioning  of 
the  Chongming  Island  institution,  raising  se- 
rious suspicions  and  fears  as  to  the  likely 
fate  of  children  transferred  there. 
■  ,■    Perversion  of  Medical  Ethics 

Some  Western  observers  have  charged  that 
the  phenomenally  high  death  rates  among 
China's  abandoned  children  result  from  ne- 
glect and  lack  of  medical  training  on  the 
part  of  orphanage  employees.  Anecdotal  evi- 
dence from  foreign  charity  workers  and 
adoptive  parents  has  painted  a  grim  picture 
of  decrepit  and  poorly  financed  institutions 
run  by  demoralized  and  unskilled  nursing 
staff. 

However,  medical  records  and  testimony 
obtained  by  Human  Rights  WatchAsIa  show 
that  deaths  at  the  Shanghai  orphanage  were 
In  many  cases  deliberate  and  cruel.  Child- 
care  workers  reportedly  selected  unwanted 
infants  and  children  for  death  by  intentional 
deprivation  of  food  and  water — a  process 
known  among  the  workers  as  the  "summary 
resolution"  of  chlldrens'  alleged  medical 
problems.  When  an  orphan  chosen  In  this 
manner  was  visibly  on  the  point  of  death 
from  starvation  or  medical  neglect,  orphan- 
age doctors  were  than  asked  to  perform  med- 
ical "consultations"  which  served  as  a  ritual 
marking  the  child  for  subsequent  termi- 
nation of  care,  nutrition,  and  other  life-sav- 
ing intervention.  Deaths  from  acute  mal- 
nutrition were  then,  in  many  cases,  falsely 
recorded  as  having  resulted  from  other 
causes,  often  entirely  spurious  or  Irrelevant 
conditions  such  as  "mental  deficiency"  and 
"cleft  palate." 

The  vast  majority  of  children's  recorded  at 
the  Shanghai  orphanage  thus  resulted  not 
from  lack  of  access  to  medical  care  but  from 
something  far  more  sinister:  an  apparently 
systematic  program  of  child  elimination  In 
which  senior  medical  staff  played  a  central 
role.  By  making  unfounded  diagnoses  of 
mental  retardation  and  other  disorders, 
these  doctors  have  helped  to  disseminate  the 
widespread  belief— which  appears  to  be  quite 
Inaccurate — that  virtually  all  of  China's 
abandoned  children  are  physically  or  men- 
tally handicapped.  Worse,  the  Shanghai  or- 
phanage's medical  staff  then  used  these  sup- 
posed disabilities  as  a  Justification  for  elimi- 
nating unwanted  Infants  through  starvation 
and  medical  neglect.  Such  unconscionable 
behavior  by  doctors  in  China's  most  ad- 
vanced and  cosmopolitan  city  points  to  an 
ethical  crisis  of  Immense  proportions  In  the 
country's  medical  profession. 

This  corruption  of  medical  ethics  reflects 
broader  trends  in  Chinese  law  and  health  pol- 
icy. Including  recent  debates  in  the  National 
People's  Congress,  the  country's  nominal 
legislature,  on  legalizing  euthanasia  for  the 
incapacitated  elderly.  Official  press  reports 
indicate  that  the  Chinese  government  may 
also  have  given  serious  consideration  to  al- 
lowing euthanasia  for  handicapped  children, 
but  has  declined  to  do  so  for  fear  of  the 
international  repercussions.  The  medical 
evidence  suggests,  however,  that  Just  such 
pseudo-eugenic  practices  may  have  been  car- 
ried out  at  the  Shanghai  Children's  Welfare 
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Institute.  At  the  very  least,  the  city's  aban- 
doned Infants,  even  when  not  genuinely  dis- 
abled, became  the  victims  of  a  policy  of  de- 
liberate and  fatal  neglect  resulting  In  their 
wholesale  death  by  default. 

Reports  from  the  Shanghai  orphanage  also 
Indicate  that  medical  staff  there  misused 
their  authority  In  other  ways.  In  several 
cases,  children  who  were  accused  of  mis- 
behavior or  were  In  a  position  to  expose 
abuses  at  the  orphanage  were  falsely  diag- 
nosed as  "mentally  HI"  and  transferred  to 
psychiatric  hospitals  against  their  will;  in 
one  case,  a  teenage  girl  named  Chou  Hui  was 
Imprisoned  for  four  months  to  prevent  her 
from  testifying  that  she  had  been  raped  by 
orphanage  director  Han  Welcheng.  Many 
other  children  were  given  powerful  drugs 
without  any  apparent  medical  Justification. 
In  order  to  control  their  behavior.  Human 
Rights  Watch/Asia  calls  on  the  leaders  of  the 
Chinese  medical  profession  to  denounce 
these  gross  ethical  violations  and  to  take  ur- 
gent steps  to  Improve  standards  of  medical 
ethics  In  China. 

The  Need  For  A  Worldwide  Response 

The  enormous  loss  of  life  occurring  In  Chi- 
na's orphanages  and  other  children's  institu- 
tions calls  for  Immediate  action  by  the 
international  community.  The  United  Na- 
tions and  its  specialized  agencies  must  take 
tbe  lead  in  investigating  conditions  in  Chi- 
na's child  welfare  system  and  in  bringing 
these  abuses  to  an  end.  Governments 
throughout  the  world  must  make  the  treat- 
ment of  China's  abandoned  children  one  of 
their  highest  priorities  as  they  continue  to 
press  for  Improvements  In  the  country's 
human  rights  record. 

The  People's  Republic  of  China  ratified  the 
United  Nations  Convention  on  the  Rights  of 
the  Child  in  December  1991,  and  submitted 
its  first  implementation  report  to  the  U.N. 
Committee  on  the  Rights  of  the  Child  In  1994. 
The  Chinese  government  has  thus  submitted 
Itself  voluntarily  to  International  monitor- 
ing on  the  treatment  of  Its  minor  citizens. 
Nevertheless,  the  evidence  compiled  in  this 
report  shows  that  China's  policies  towards 
abandoned  Infants  and  children  are  In  clear 
violation  of  many  articles  of  the  convention. 
Human  Rights  Watch/Asta  urges  the  Com- 
mittee on  the  Rights  of  the  Child  to  place 
conditions  in  the  Chinese  child  welfare  sys- 
tem at  the  top  of  its  agenda  for  the  coming 
year.  Specialized  agencies  working  on  chil- 
dren's Issues  in  China,  such  as  the  United 
Nations  Children's  Fund  (UNICEF)  and  the 
World  Health  Organization,  should  also 
make  a  thorough  reform  of  the  country's  or- 
phanage system  their  highest  priority.  We 
further  call  for  an  immediate  investigation 
Into  abuses  against  institutionalized  chil- 
dren In  China  by  the  Special  Rapporteur  on 
Extrajudicial  Executions,  who  Investigates 
patterns  of  deliberate  state  action  resulting 
In  death. 

Action  by  the  United  Nations  and  its  agen- 
cies must  be  accompanied  by  a  strong  re- 
sponse from  national  governments.  Bilateral 
pressure  on  China  to  ensure  the  rights  of 
abandoned  Infants  and  children  should  be 
give  at  least  as  high  a  priority  as  demands  to 
free  political  and  religious  detainees  or  to 
end  torture  and  ill-treatment  in  the  coun- 
try's prisons.  Protecting  the  lives  of  China's 
orphans  must  remain  at  the  top  of  the  agen- 
da in  any  future  human  rights  dialogue  with 
the  Chinese  authorities. 

Despite  the  Chinese  government's  gen- 
erally hostile  attitude  towards  Western 
human  right  organizations.  Human  Rights 
Watch/Asia  believes  that  many  government 
and  Conmiunlst  Party  offlclals  will  recognize 


the  need  for  immediate  action  to  resolve  this 
humanitarian  crisis.  Other  branches  of  the 
Chinese  government  must  hold  the  Ministry 
of  Civil  Affairs  and  Its  ofQcials  fully  ac- 
countable for  the  atrocities  being  conmiltted 
against  China's  orphans.  Human  Rights 
Watch/'Asla  calls  on  the  authorities  to  take 
Immediate  steps  to  bring  an  end  to  these 
abuses  and  offers  its  full  cooperation  to  the 
Chinese  authorities  in  formulating  the  nec- 
essary reforms.  A  list  of  the  organization's 
recommendations  follows. 

Ending  Impunity  in  Shanghai 

Most  Chinese  citizens  familiar  only  with 
official  media  reports  on  the  Shanghai  Chil- 
dren's Welfare  Institute  accept  the  authori- 
ties' claim  that  conditions  for  the  city's  or- 
phans are  exemplary.  This  report  shows  that 
the  fate  of  most  abandoned  children  in 
Shanghai  Is,  in  fact,  much  the  same  as  else- 
where in  China.  Until  1993,  the  majority  of 
infants  brought  to  the  Institute  died  there 
within  a  few  months  of  arrival,  and  the  mi- 
nority who  survived  to  older  childhood  were 
subject  to  brutal  abuse  and  neglect. 

Indeed,  the  only  genuinely  unique  feature 
of  the  Shanghai  orphanage  appears  to  be  its 
success  since  1993  at  generating  revenue  for 
the  municipal  Civil  Affairs  Bureau.  The 
city's  newly  reorganized  child  welfare  sys- 
tem now  presents  the  municipal  orphanage 
as  its  acceptable  public  face,  serving  as  an 
advertisement  for  both  charitable  giving  and 
profitable  foreign  adoptions,  and  a  ban  on 
negative  media  coverage  of  the  Children's 
Welfare  Institute  has  been  in  force  since  1992. 

Human  Rights  Watch/Asia  believes  that 
the  spectacular  financial  success  of  the 
Shanghai  policies  is  the  real  motive  behind 
official  praise  of  the  city's  child  welfare  sys- 
tem as  a  national  model.  We  fear  that  efforts 
to  duplicate  the  Shanghai  experience  else- 
where In  China  are  likely  to  further  worsen 
conditions  for  the  country's  abandoned  chil- 
dren, and  to  strengthen  the  vested  Interest 
of  the  Ministry  of  Civil  Affairs  in  obstruct- 
ing genuine  reforms. 

Any  attempt  to  Improve  the  treatment  of 
Chinese  orphans  must  therefore  begin  by  re- 
opening the  official  investigation  into  mis- 
conduct within  the  Shanghai  Civil  Affairs 
Bureau,  launched  In  1991  and  abruptly  termi- 
nated the  following  year.  Above  all.  such  an 
inquiry  would  seek  the  widest  possible  pub- 
licity for  any  evidence  of  wrongdoing  uncov- 
ered and  would  pursue  appropriate  legal 
sanctions  against  bureau  employees  found 
responsible  for  abusing  children  and  causing 
avoidable  deaths. 

Such  an  inquiry  will  confront  the  fact  that 
a  number  of  people  associated  directly  or  in- 
directly with  abuses  at  the  Shanghai  orphan- 
age continue  to  hold  positions  of  authority, 
and  many  have  since  been  promoted  or  oth- 
erwise risen  In  status.  The  beneficiaries  of 
this  apparent  Impunity  range  from  ordinary 
staff  members  such  as  the  child-care  worker 
Xu  Shanzhen.  certified  as  a  "model  worker" 
in  early  1995  despite  her  brutal  abuse  of  a  re- 
tarded child,  to  the  former  Communist  Party 
secretary  of  Shanghai.  Wu  Bangguo.  who  re- 
portedly ordered  media  coverage  of  the  scan- 
dal suppressed  and  has  since  been  appointed 
vice-i)remler  of  China. 

However,  these  obstacles  make  It  all  the 
more  imperative  that  swift  action  be  taken 
at  the  most  senior  levels  to  break  the  cycle 
of  Impunity.  Human  Rights  Watch/Asia 
urges  the  Chinese  authorities  to  take  the  fol- 
lowing immediate  steps: 

(1)  The  highest  government  and  Com- 
munist Party  ofQcials  in  the  country  should 
publicly  state  their  determination  to  inves- 
tigate unnatural  deaths  and  abuse  of  chil- 


dren in  welfire  institutions  run  by  the 
Shanghai  Civil  Affairs  Bureau. 

To  demonstrate  this  commitment,  the  au- 
thorities should  immediately  reopen  the  1991 
inquiry  into  conditions  at  the  Shanghai  Chil- 
dren's Welfare  Institute.  The  leadership  of 
the  new  investigation  should  be  entirely 
independent  of  both  the  Shanghai  municipal 
government  and  the  Ministry  of  Civil  Af- 
fairs. Such  an  inquiry  could  be  led  by  a  si>e- 
clally  appointed  committee  of  delegates  to 
the  National  People's  Congress  or  the  Chi- 
nese People's  Political  Consultative  Con- 
ference. Members  of  the  committee  should 
Include  medical  and  legal  professionals  and 
should  be  drawn  from  throughout  the  coun- 
try.   .. 

PencQng  the  outcome  of  the  investigation. 
all  management  personnel  at  the  Institution 
should  be  suspended  from  their  positions  and 
replaced  by  an  independent  leadership  group, 
preferably  including  a  number  of  qualified 
medical  doctors,  which  would  aid  the  au- 
thorities in  gathering  evidence  about  condi- 
tions at  the  orphanage.  Administrative  au- 
thority over  the  city's  custodial  welfare  sys- 
tem should  be  temporarily  transferred  from 
the  Shanghai  Civil  Affairs  Bureau  to  another 
government  department,  possibly  the  Shang- 
hai Public  Health  Bureau. 

(2)  The  authorities  should  emphasize  that 
Institute  staff  members  implicated  in  crimi- 
nal offenses  against  children.  Including  mur- 
der, rape,  assault,  sexual  abuse,  and  financial 
corruption,  will  be  tried  and  punished  ac- 
cording to  Chinese  law.  Criminal  penalties 
should  be  applied  as  well  to  those  responsible 
for  administrative  violations,  such  as  fal- 
sification of  medical  records  and  unlawful 
disposal  of  corpses,  which  constitute,  among 
others,  the  crime  of  "dereliction  of  duty" 
(duzhi  zui)  under  China's  Criminal  Code. 

In  reopening  the  investigation,  the  au- 
thorities should  place  particular  emphasis  on 
the  practices  of  "summary  resolution"  be- 
fore 1993,  whereby  children  were  inten- 
tionally killed  through  deprivation  of  food 
and  medical  care.  Public  statements  by  sen- 
ior ofQcials  should  stress  that  all  such  Inci- 
dents, where  they  can  be  verified,  will  be 
prosecuted  to  the  full  extent  under  Chinese 
law. 

(3)  The  scope  of  the  investigation  should  be 
extended  beyond  the  original  terms  of  the  in- 
quiry launched  in  1991.  and  should  examine 
evidence  of  complicity  by  senior  Shanghai 
officials  In  shielding  the  management  of  the 
Children's  Welfare  Institute.  Criminal 
charges  of  "dereliction  of  duty"  should  be 
brought  against  present  and  former  city  ofQ- 
cials who  appear  to  have  knowingly  sup- 
pressed evidence  of  child  abuse  at  the  or- 
phanage. Among  the  officials  so  implicated. 
In  official  documents  cited  in  this  report,  are 
Wu  Bangguo.  the  former  Communist  Party 
secretary  of  Shanghai;  Huang  Ju.  Shanghai's 
former  mayor  Xle  T.IJnan.  the  city's  deputy 
mayor,  and  Sun  Jlnfu.  director  of  the  Shang- 
hai Civil  Affairs  Bureau. 

(4)  The  Investigation  should  also  examine 
the  legal  culpability  of  other  ofQcial  bodies 
in  Shanghai  which  helped  to  conceal  mis- 
conduct within  the  Civil  Affairs  Bureau,  in 
the  process  implicating  their  own  officials  In 
possible  criminal  acts.  At  a  minimum,  these 
include: 

The  Shanghai  Public  Security  Bureau,  far 
allowing  the  Children's  Welfare  Institute  to 
disobey  regulaOons  governing  the  reporting 
of  unnatural  deaths;  for  unlawfully  detaining 
and  intimidating  Chou  Hui.  the  plaintiff  in  a 
rape  case  against  tbe  then-director  of  the  or- 
phanage, Han  Welcheng;  and  for  falling  to  in- 
vestigate tbe  orphanage  employees  accused 
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of  assaulting  Chen  Dongxia^.  a  driver  at  the 
Shanghai  orphanage; 

The  Shanghai  Public  H^lth 
falling   to   Investigate   the 
monthly   death   figures   reported   from    the 
Children's  Welfare  Instltutf  over  a  period  of 
years; 

The  Shanghai  Supervlslo4  Bureau,  for  sup- 
pressing evidence  obtained 
month-long  inquiry  that  It 
conditions  at  the  children's 
In  1991  and  1992. 

(5)  The  Investigation  shc^uld  urgently  ex 
amine  the  present  sltuatlo:  at  the  Shanghai 
No.  2  Social  Welfare  Institute.  Including  evl 
dence  of  unlawful  practice!  i  such  as  the  de- 
tention of  mentally  normj.l  adults  against 
their  will.  and.  the  use  of  disciplinary  meas- 
ures constituting  torture  or  lU-treatment. 
Special  attention  should  aliK)  be  paid  to  con 
dltlons  for  Infants  and  young  children  se- 
cretly transferred  to  the  Chongmlng  Island 
Institute  since  1993.  and  she  ild  seek  to  deter 
mine  whether  the  killing  of  Infants  through 
"sunimary    resolution"    oi' 
methods    Is    presently    occurring    there.    A 
criminal  Investigation  should  be  opened  Into 
the  alleged  rape  and  murder 
nine-year-old  woman,  named 
the  facility  In  August  1991. 

(6)  The  municipal  Propaganda  Department 
should  lift  Its  present  ban,  on  critical  cov- 
erage of  events  at  the  Chllijren's  Welfare  In- 
stitute, and  Invite  Journalists  familiar  with 
conditions  at  the  orphanage  to  publish  any 
Information  which  might  assist  the  authori- 
ties in  their  investigation..  The  progress  of 
the  official  Inquiry.  Includ^  any  resulting 
criminal  prosecutions,  should  be  publicized 
without  restraint  by  locil  and  national 
media.  I 

Public  Accountability 

Despite  the  urgent  need  ito  resolve  these 
outstanding  problems  In  Sh^ghai.  the  above 
measures  represent  only  t|ie  first  stage  of 
what  should  be  a  nationwide  campaign  to 
Improve  conditions  for  children  In  China's 
welfare  Institutes.  A  critl^  factor  in  the 
success  of  any  such  effort  w^ll  be  the  Chinese 
government's  willingness  tq  expose  these  In- 
stitutions to  Intensive  public  scrutiny,  not 
only  from  concerned  foreigners  but,  even 
more  Importantly,  from  C^na's  own  citi- 
zens. The  deceptive  policy  ^f  "openness"  In- 
troduced by  the  Shanghai  Children's  Welfare 
Institute  In  1993  must  be  replaced  by  genuine 
transparency  In  order  tO|  prevent  future 
abuses  from  going  undetected. 

Human  Rights  Watch'AsU  believes  the  fol- 
lowing measures  are  likely  %o  produce  Imme- 
diate and  substantial  Improvements  In  the 
quality  of  care  for  children  In  state  custody, 
even  without  fundamental  reforms  in  man- 
agement and  law: 

(1)  The  Billnlstry  of  Civil  4£falr3  should  Im- 
mediately publish  comprelienslve  statistics 
on  the  scale  of  China's  child  abandonment 
problem.  These  should  glvea  detailed  figures 
on  the  number  of  abandone<l  Infants  and  chil- 
dren discovered  In  each  Chinese  province  In 
recent  years,  as  well  as  th^  number  of  such 
children  offered  up  for  legkl  adoption,  fos- 
tered with  private  families,  and  placed  In  In- 
stitutional care. 

The  ministry  should  also  publish  a  list  of 
all  custodial  Institutions  In  China  which 
care  for  unsupported  minots.  Including  spe- 
cialized orphanages,  urban  'social  welfare 
Institutes."  and  collectively  run  "respecting- 
the-aged  homes"  In  rural  areas.  The  list 
should  include  the  location  of  each  Institu- 
tion and  its  population  on  a  specified  date, 
as  well  as  all  available  statistics  on  child  in- 
take and  mortality  rates  is  recent  years.  In 


future,  such  basic  population  statistics  for 
each  Institution  should  be  published  on  an 
annual  basis. 

Since  most  abandoned  infants  and  children 
in  China  are  delivered  to  the  civil  affairs  au- 
thorities by  local  police  departments  and 
hospitals,  the  Ministry  of  Public  Security 
and  the  Ministry  of  Public  Health  should 
begin  compiling  and  publishing  regular  sta- 
tistics on  child  abandonment,  including  the 
sex  and  estimated  age  of  each  child  discov- 
ered. This  will  provide  an  Independent  check 
on  the  accuracy  of  intake  figures  submitted 
to  the  Ministry  of  Civil  Affairs  by  individual 
Institutions,  and  will  prevent  the  under-re- 
porting of  intakes  which  allegedly  took 
place  in  Shanghai  during  the  1980s. 

(2)  The  Ministry  of  Civil  Affairs  should 
make  public  Its  policy  on  "fostering"  or- 
phans and  abandoned  children  In  private 
family  care.  Including  details  of  the  screen- 
ing process,  if  any.  for  prospective  foster  par- 
ents, and  of  monitoring  procedures  aimed  at 
ensuring  that  fostered  children  are  treated 
humanely. 

(3)  The  propaganda  organs  of  the  Com- 
munist Party  should  publicize  the  severe 
problems  in  Shanghai's  child  welfare  system, 
and  Instruct  the  state-controlled  media 
throughout  China  to  Investigate  conditions 
for  children  In  welfare  institutions  within 
their  own  area  of  coverage.  The  Ministry  of 
Civil  Affairs  should  ensure  that  journalists 
particliMtlng  in  these  investigations  receive 
full  cooperation  from  Institute  staff,  includ- 
ing unrestricted  access  to  all  children  In 
each  Institution.  Any  abusive  or  negligent 
conditions  uncovered  during  the  course  of 
Journalists'  inquiries  should  be  publicly  ex- 
posed and  promptly  remedied.  Objective  re- 
porting on  conditions  In  China's  child  wel- 
fare system  should  remain  a  priority  indefi- 
nitely. 

Welfare  Institutes  should  permit  unsched- 
uled visits  by  local  residents,  including  both 
Chinese  and  foreign  nationals.  Local  civil  af- 
fairs authorities  should  encourage  public  in- 
volvement in  the  care  of  orphans,  particu- 
larly by  qualified  medical  personnel. 

The  United  Nations  Children's  Fund 
(UNICEF)  and  established  private  children's 
charities  from  overseas  should  be  granted  ac- 
cess on  a  regular  basis  to  all  welfare  institu- 
tions holding  minors. 

Management  Reforms 

Although  the  steps  outlined  above  are  like- 
ly to  bring  about  a  sharp  reduction  of  some 
of  the  worst  abuses  within  the  child  welfare 
system,  basic  changes  in  institutional  man- 
agement are  equally  Important  In  order  to 
guarantee  that  these  initial  Improvements 
last.  These  Include  administrative  measures 
to  strengthen  the  outside  monitoring  of  chil- 
dren's treatment,  as  well  as  improvements  In 
the  selection,  training  and  discipline  of  in- 
stitute staff.  Human  Rights  Watch/Asia  rec- 
ommends that  the  Chinese  authorities  un- 
dertake the  following  reforms: 

The  leadership  of  the  Ministry  of  Civil  Af- 
fairs should  publicly  state  Its  commitment 
to  Improving  conditions  for  Institutionalized 
children,  and  should  emphasize  that  the  di- 
rectors of  welfare  institutes  and  other  man- 
agement-level staff  will  be  evaluated  pri- 
marily on  their  success  in  reducing  chil- 
dren's death  rates  to  an  absolute  minimum. 
The  directors  of  welfare  institutes  where 
child  mortality  rates  appear  to  be  higher 
than  expected,  given  normal  levels  of  care, 
should  be  subject  to  Investigation  and  dis- 
missed if  mismanagement  is  shown  to  be  a 
contributing  factor. 

The  Ministry  of  Civil  Affairs  should  imme- 
diately begin  reorganizing  Its  custodial  wel- 


fare system  to  ensure  that  minors  and  adults 
are  kept  In  separate  institutions.  The  use  of 
all-purpose  "social  welfare  Institutes"  to 
warehouse  orphans  and  other  incapacitated 
persons  should  be  ended  as  soon  as  prac- 
tically possible. 

(3)  The  Ministry  of  Civil  Affairs  should  co- 
operate with  the  Ministry  of  Public  Health 
and  the  Ministry  of  Public  Security  to  en- 
sure that  staff  of  welfare  institutions  strict- 
ly follow  all  rules  and  other  legal  require- 
ments regarding  the  reporting  of  Inmates' 
deaths.  All  deaths  of  minors  in  institutional 
care  should  be  treated  as  potentially  unnatu- 
ral, and  hence  subject  to  reporting,  inves- 
tigation and  documentation  requirements  of 
the  Public  Security  Bureau,  as  well  as  Inde- 
pendent autopsies  by  qualified  medical  per- 
sonnel affiliated  with  the  Bureau  of  Public 
Health.  Local  health  bureaus  which  are  noti- 
fied of  a  significant  number  of  children's 
deaths  in  welfare  Institutions  within  their 
jurisdiction  should  immediately  call  for  an 
investigation  by  local  authorities. 

(4)  The  Ministry  of  Civil  Affairs  should  pro- 
mulgate strict  rules  prohibiting  the  abuse  of 
children  in  welfare  institutions,  such  as  ex- 
cessive corporal  punishment,  tying  of  chil- 
dren's limbs,  medically  unjustified  use  of 
drugs  to  control  children's  behavior,  and  all 
forms  of  paid  or  unjMiid  child  labor.  The  min- 
istry should  also  promulgate  a  formal  dis- 
ciplinary policy  to  be  applied  by  institute 
management  in  cases  of  misconduct  by  jun- 
ior staff. 

(5)  All  staff  at  custodial  welfare  Institutes 
should  undertake  a  period  of  formal  training, 
aimed  at  impressing  on  newly  assigned  em- 
ployees that  the  protect  ion  of  Inmates'  well- 
being  Is  of  paramount  importance.  Ordinary 
child-care  workers  should  be  trained  In  basic 
first-aid  techniques,  particularly  to  respond 
to  cases  of  choking  and  accidental  injuries, 
and  in  appropriate  feeding  methods  for  in- 
fants and  small  children,  especially  those 
with  disabilities. 

(6)  Welfare  institutes  should  be  staffed 
with,  or  (where  personnel  shortages  cannot 
be  resolved)  be  provided  with  full  and  regular 
outside  consultancy  services  by.  an  adequate 
number  of  fully  qualified  medical  profes- 
sionals. Including  specialists  In  pediatrics. 
Doctors  whose  medical  educations  were  in- 
terrupted, for  example  during  the  Cultural 
Revolution,  should  not  be  employed  as  insti- 
tute medical  staff  unless  they  have  com- 
pleted the  necessary  remedial  coursework. 

(7)  The  surgical  repair  of  harelips,  cleft 
palates  and  other  correctable  birth  defects 
should  be  one  of  the  highest  medical  prior- 
ities for  welfare  institutes  and  cooperating 
local  hospitals.  Abandoned  Infants  requiring 
these  relatively  inexpensive  procedures 
should  receive  them  as  soon  as  medically  ad- 
visable, and  should  be  given  Individual  at- 
tention in  the  meantime  to  ensure  that  they 
remain  adequately  nourished. 

(8)  Infants  and  small  children  should  not  be 
classified  as  "mentally  retarded"  until  they 
are  old  enough  to  undergo  appropriate  i»y- 
chologlcal  tests.  Training  programs  for 
child-care  workers  should  emphasize  the  im- 
portance of  individual  care,  attention  and 
stimulation  for  infants'  normal  mental  de- 
velopment. 

Legislative  Reforms 
The  phenomenon  of  child  abandonment  Is 
not  unique  to  China,  and  many  of  the  factors 
which  lead  parents  to  abandon  their  children 
are  beyond  the  government's  power  to  rem- 
edy, at  least  in  the  short  term.  Rural  pov- 
erty, prejudice  against  the  disabled,  tradi- 
tional attitudes  towards  female  children,  and 
the   pressures   generated   by   the   country's 


stringent  population  policy  all  contribute  to 
the  problem.  It  must  be  stressed,  however, 
that  whatever  the  reasons  for  the 
orphanhood  or  abandonment,  once  such  chil- 
dren are  accepted  into  state  care,  the  gov- 
ernment has  an  unshlrkable  duty  to  provide 
them  with  adequate  care  and  protection. 

For  the  foreseeable  future.  China  will  need 
to  maintain  a  system  of  state-run  foster  care 
for  some  orphans,  particularly  the  severely 
disabled.  However.  Human  Rights  Watch' 
Asia  believes  that  relatively  minor  legisla- 
tive changes  would  enable  most  children  now 
living  in  welfare  Institutions  to  be  placed  for 
adoption  with  Chinese  families.  An  effective 
domestic  adoption  program  would  eliminate 
the  need  for  Institutional  care  for  virtually 
all  of  China's  abandoned  children. 

Human  Rights  Watcb'Asia  urges  the  Chi- 
nese authorities  to  take  the  following  steps: 

(1)  China's  "Adoption  Law"  and  its  imple- 
menting regulations  should  be  amended  to 
abolish  the  legal  distinction  between  "or- 
phans" and  "abandoned  Infants."  The  provi- 
sions of  the  adoption  law  which  prohibit 
adults  under  age  thirty-five  and  couples  with 
children  from  adopting  abandoned  Infants 
without  handicaps,  and  which  prohibit  foster 
parents  from  adopting  more  than  one  aban- 
doned child,  should  be  repealed. 

(2)  The  State  Commission  for  Family  Plan- 
ning should  issue  instructions  to  local  fam- 
ily planning  authorities,  expressly  prohibit- 
ing any  Interference  in  the  adopting  of  chil- 
dren from  welfare  institutions. 

(3)  The  propaganda  organs  of  the  Com- 
munist Party  should  publicize  changes  in  the 
country's  adoption  policy  through  the  offi- 
cial media.  Both  the  media  and  the  State 
Commission  for  Family  Planning  should  ac- 
tively promote  the  adoption  of  orphans  as  an 
alternative  for  couples  seeking  larger  fami- 
lies than  China's  population  policies  allow. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  five  withdrawals  and 
sundry  nominations  which  were  re- 
ferred to  the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  5:02  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
House  to  the  bill  (S.  1124)  to  authorize 
appropriations  for  fiscal  year  1996  for 
mllitaiT  activities  of  the  Department 
of  Defense,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Ai-med  Forces,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 


which  it  requests  the  concuirence  of 
the  Senate: 

H.R.  2567.  An  act  to  amend  the  Federal 
Water  Pollution  Control  Act  relating  to 
standards  for  constructed  water  convey- 
ances. 

H.R.  2657.  An  act  to  award  a  congressional 
gold  medal  to  Ruth  and  Billy  Graham. 

H.R.  2726.  An  act  to  make  certain  technical 
corrections  in  law  relating  to  Native  Ameri- 
cans, and  for  other  purposes. 


MEASURES  REFERRED 

The  following  bUl  was  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  Indicated: 

H.R.  2567.  An  act  to  amend  the  Federal 
Water  Pollution  Control  Act  relating  to 
standards  for  constructed  water  convey- 
ances; to  the  Committee  on  Environment 
and  Public  Works. 


D^TRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 

By  Mr.  LAUTENBERG  (for  himself  and 
Mr.  Harkin): 
S.  1524.  A  bill  to  amend  title  49.  United 
States  Code,  to  prohibit  smoking  on  any 
scheduled  airline  night  segment  in  intra- 
state. Interstate,  or  foreign  air  transpor- 
tation; to  the  Committee  on  Conmierce, 
Science,  and  Transportation. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LAUTENBERG  (for  him- 
self and  Mr.  Harkin): 
S.  1524.  A  bill  to  amend  title  49. 
United  States  Code,  to  prohibit  smok- 
ing on  any  scheduled  airline  flight  seg- 
ment intrastate.  Interstate,  or  foreign 
air  trjinsportation. 

THE  AIRLINER  CABIN  AIR  QUAUTT  ACT  OF  iSSS 

Mr.  LAUTENBERG.  Mr.  President,  I 
am  introducing  the  Airliner  Cabin  Air 
Quality  Act  of  1996,  which  would  pro- 
hibit smoking  on  international  flights 
to  and  from  the  United  States  by  do- 
mestic and  foreign  carriers. 

Mr.  President,  more  than  50,000  stud- 
ies have  established  the  scientific  evi- 
dence Incriminating  cigarette  smoking 
as  a  direct  cause  of  death  and  disabil- 
ity. Volumes  of  evidence  also  docu- 
ment similar  health  effects  as  a  insult 
of  exposure  to  environmental  tobacco 
smoke.  For  example,  in  1991,  the  Na- 
tional Institute  for  Occupational  Safe- 
ty and  Health  placed  environmental  to- 
bacco smoke  In  its  most  significant 
category  of  human  carcinogens. 

The  Environmental  Pit>tection  Agen- 
cy estimates  that  environmental  to- 
bacco smoke  causes  some  3,000  lung 
cancer  deaths  and  12,000  other  cancer 
deaths  each  year.  In  addition,  the  EPA 
believes  that  70  percent  of  the  lung 
cancer  deaths  attributable  to  environ- 
mental tobacco  smoke  are  due  to  expo- 
sures outside  of  the  home. 


Environmental  tobacco  smoke  expo- 
sure leads  to  coughing,  chest  discom- 
fort, and  reduced  lung  function  in  non- 
smoking adults.  While  these  symptoms 
may  seem  minor  in  nature,  their  ef- 
fects on  individuals  can  have  perma- 
nent health  and  financial  con- 
sequences. It  is  estimated  that  flight 
attendants  lose  about  SIO.OOO  per  year 
in  salary  if  they  are  unable  to  work  on 
international  flights  on  which  smoking 
Is  still  allowed. 

Mr.  President,  in  September  1992,  the 
International  Civil  Aviation  Organiza- 
tion BCAO]  passed  a  nonbinding  resolu- 
tion urging  governments  to  take  the 
necessary  steps  to  bjin  smoking  on  all 
International  flights  as  a  safety  and 
health  measure.  The  resolution  calls 
for  the  ban  to  be  in  place  no  later  than 
July  1,  1996.  I  am  hopeful,  but  not  con- 
fident, that  the  ICAO  resolution  will  be 
successful. 

This  past  summer,  ICAO  released  a 
working  paper  on  the  progress  being 
made  toward  the  implementation  of  its 
international  smoking  ban  resolution. 
While  developing  the  working  paper. 
ICAO  asked  Its  more  than  300  members 
to  Indicate  their  Intentions  with  re- 
spect to  implementation  of  the  smok- 
ing ban.  Of  the  67  replies.  34  countries 
gave  either  no  Indication  of  their  in- 
tentions or  indicated  they  were  going 
to  delay  implementation.  Another  10 
countries  indicated  implementation 
plans  were  under  study.  Only  24  coun- 
tries stated  that  they  would  implement 
the  smoking  ban.  Based  upon  replies  to 
this  questionnaire,  some  have  esti- 
mated that  just  13  percent  of  all  ICAO 
members  will  take  the  steps  necessary 
to  ban  smoking  on  international 
flights. 

Mr.  President,  from  the  perspective 
of  the  United  States,  the  potentially 
low  rate  of  participation  of  other  coun- 
tries in  an  international  smoking  ban 
should  be  unacceptable.  The  United 
States  and  its  carriers  have  repeatedly 
demonstrated  their  support  for  an 
international  smoking  ban.  As  the  re- 
sult of  an  agreement  between  the 
United  States,  Canada,  and  Australia, 
passengers  traveling  between  these 
countries  need  not  suffer  thitjugh  a 
smoke-fiUed  flight. 

About  a  year  ago,  the  Department  of 
Transportation  provided  eight  U.S.  car- 
riers with  an  antitrust  waiver  so  they 
could  discuss  implementing  a  vol- 
untary transatlantic  smoking  ban.  De- 
spite their  unanimous  resolve  to  move 
toward  a  smoke-free  environment,  the 
participating  carriers  were  unable  to 
reach  an  agreement.  Many  were  unwill- 
ing to  ban  smoking  because  of  percep- 
tions about  competitive  pressui*es  from 
foreign  carriers  who  are  unwilling  to 
voluntarily  ban  smoking. 

Mr.  President,  I  have  been  active  for 
many  years  in  efforts  to  ensure  clean 
cabin  air  for  airline  passengers.  In  1988. 
I  sponsored  legislation  that  banned 
smoking  on  domestic  flights  of  2  hours 
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or  less.  This  law  protected  approxi- 
mately 80  percent  of  all  domestic  pas- 
sengers from  the  documdnted  effects  of 
environmental  tobacco  fmoke.  In  1989, 
based  upon  the  success 
of  the  2-hour  smoking 
expanded  the  ban  to  include  nearly  all 
domestic  flights. 

Mr.  President,  this  legislation  would 
extend  the  protection  now  enjoyed  by 
domestic  passengers  and  flight  attend- 
ants to  those  who  fly  iito  and  out  of 
this  country.  I  wish  o^her  countries 
would  enter  into  multila  teral  smoking- 
ban  agreements  on  their  own  so  this 
bill  would  be  imneces^ary.  However, 
that  does  not  seem  likely.  Therefore, 
this  bill  is  needed  to  deimonstrate  the 
U.S.  Congress'  resolve  and  continued 
leadership  on  this  issue.  JThe  bill  would 
create  a  level  competitive  playing  field 
for  carriers  utilizing  ou*  market.  And, 
most  importantly,  it  womd  protect  the 
health  and  safety  of  all |  those  who  fly 
internationally. 

I  urge  my  colleagues  ifo  support  this 
legislation. 
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ADDITIONAL  COSfONSORS 

S.  BTT 

At  the  request  of  Mrs.  purcHisoN,  the 
name  of  the  Senator  frofn  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  877,  a  bill  to  amend  section  353  of  the 
Public  Health  Service  .^ct  to  exempt 
physician  office  laboratories  from  the 
clinical  laboratories  relquirements  of 
that  section. 

s.  loes     i 

At  the  request  of  Mrfe.  Kassebaum, 
the  name  of  the  Senator  from  Wiscon- 
sin [Mr.  Kohl]  was  addejd  &s  a  cospon- 
sor of  S.  1028,  a  bill  to  provide  in- 
creased access  to  bealtq  care  benefits, 
to  provide  increased  ^rtability  of 
health  care  benefits,  l}o  provide  in- 
creased security  of  health  care  bene- 
fits, to  increase  the  purchasing  power 
of  individuals  and  smfll  employers, 
and  for  other  purposes. 

S.  U9S 

At  the  request  of  Mk-.  Helms,  the 
name  of  the  Senator  fjom  Tennessee 
[Mr.  Thompson]  was  added  as  a  cospon- 
sor of  S.  1295,  a  bill  to  pijohibit  the  reg- 
ulation of  any  tobacco  nroducts,  or  to- 
bacco sponsored  advertising,  used  or 
purchased  by  the  Natloi|aI  Association 
of  Stock  Car  Automob^e  Racing,  its 
agents  or  affiliates,  or  ^iny  other  pro- 
fessional motor  sports  tissociation  by 
the  Secretary  of  Healtlh  and  Human 
Services  or  any  other  instrumentality 
of  the  Federal  Govem|nent,  and  for 
other  purjwses.  ' 

S.  1418       ! 

At  the  request  of  Mr.  IPressler,  the 
name  of  the  Senator  f^om  Tennessee 
[Mr.  Frist]  was  added  aa  a  cosponsor  of 
S.  1418,  a  bill  to  provide  for  the  more 
effective  implementation  of  the  prohi- 
bition against  the  payjnent  to  pris- 
oners of  supplemental  security  income 
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benefits  under  title  XVI  of  the  Social 
Security  Act  or  monthly  benefits  under 
title  n  of  such  Act,  and  to  deny  such 
supplemental  security  income  benefits 
for  10  years  to  a  person  found  to  have 
fraudulently  obtained  such  benefits 
while  in  prison. 

S.  1421 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Illinois  [Ms. 
Moseley-Braun]  was  added  as  a  co- 
sponsor  of  S.  1421,  A  bill  to  ajnend  the 
Internal  Revenue  Code  of  1986  to  treat 
as  a  zone  business  an  otherwise  quali- 
fied business  dissected  by  a  census 
tract  boundary  line  of  a  designated  em- 
powerment zone  or  enterprise  commu- 
nity. 

S.  1519 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Craig]  and  the  Senator  from  North 
Carolina  [Mr.  Faircloth]  were  added 
£LS  cosponsors  of  S.  1519,  a  bill  to  pro- 
hibit United  States  voluntary  and  as- 
sessed contributions  to  the  United  Na- 
tions if  the  United  Nations  imposes 
any  tax  or  fee  on  United  States  persons 
or  continues  to  develop  or  promote  pro- 
posals for  such  taxes  or  fees. 

S.  1520 

At  the  request  of  Mr.  HELMS,  the 
names  of  the  Senator  from  Kansas  [Mr. 
Dole],  the  Senator  from  Iowa  [Mr. 
Grasslet],  the  Senator  from  Georgia 
[Mr.  Coverdell],  and  the  Senator  from 
Illinois  [Mr.  Simon]  were  added  as  co- 
siponsors  of  S.  1520,  a  bill  to  award  a 
congressional  gold  medal  to  Ruth  and 
Billy  Graham. 

SENATE  RESOLUTION  85 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cosponsor 
of  Senate  Resolution  85,  a  resolution  to 
express  the  sense  of  the  Senate  that  ob- 
stetrician-gynecologists should  be  in- 
cluded in  Federal  laws  relating  to  the 
provision  of  health  care. 

AlVIENDMENTS  SUBMITTED 


THE  HOUSING  OPPORTUNITY 
PROGRAM  EXTENSION  ACT  OF  1995 


D'AMATO  (AND  OTHERS) 
AMENDMENT  NO.  3118 

Mr.  LOTT  (for  Mr.  D'Amato,  for  him- 
self, Mr.  Mack,  and  Mr.  Bond)  proposed 
an  amendment  to  the  biU  (S.  1494)  to 
provide  an  extension  for  fiscal  year  1996 
for  certain  programs  administered  by 
the  Secretary  of  Housing  and  Urban 
Development  and  the  Secretary  of  Ag- 
riculture, and  for  other  purposes;  as 
follows: 

On  pa«re  2,  line  5,  strike  "Daring  flscal  year 
1996"  and  insert  the  following^  "To  the  ex- 
tent that  amounts  are  made  available  In  ad- 
vance in  any  appropriations  act  for  contract 
renewals  under  section  8  of  the  United  States 
Housing  Act  of  1937  for  fiscal  year  1996". 


On  page  2,  line  11,  insert  "project-based" 
after  "for". 

On  page  5.  between  lines  7  and  8,  Insert  the 
following  new  sections: 

SEC.  7.  CAPACmr  BUILDING  FOR  COMMUNrfY 
DEVELOPMENT  AND  AFFORDABLE 
HOUSINC. 

Section  4  of  the  HUD  Demonstration  Act  of 
1993  (42  U.S.C.  9816  note)  is  amended— 

(1)  In  subsection  (a)— 

(A)  by  striking  "Initiative  to  develop"  and 
inserting  the  following:  "Initiative — 

"(1)  to  develop": 

(B)  by  striking  the  period  at  the  end  and 
inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
paraigraph: 

"(2)' for  national  or  regional  organizations 
or  consortia.  Including  Habitat  for  Humanity 
International,  that  have  experience  in  pro- 
viding or  facilitating  self-help  housing  home- 
ownership  opportunities."; 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (2),  by  striking  "and"  at 
the  end; 

(B)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(C)  by  inserting  after  paragraph  (2)  the  fol- 
lowing: 

"(3)  innovative  homeownershlp  opportuni- 
ties for  the  acquisition  and  rehabilitation  of 
single  family  housing  through  the  provision 
of  self-help  housing,  under  which  the  home- 
owner contributes  a  significant  amount  of 
sweat  equity  toward  the  construction  of  the 
new  dwelling;  and";  and 

(3)  by  striking  subsection  (e)  and  inserting 
the  following: 

"(e)  AUTHORIZATION.— There  are  authorized 
to  be  appropriated  to  carry  out  this  section 
$50,000,000  for  flscal  year  1996,  of  which 
$25,000,000  shall  be  made  available  to  Habitat 
for  Humanity  International  for  activities 
under  this  section.". 

SEC.  a  THE  NATIONAL  CITIES  IN  SCHOOLS  COM- 
MUNTTY  DEVELOPMENT  PROGRAM. 

Section  930(c)  of  the  Housing  and  Commu- 
nity Development  Act  of  1992  (Public  Law 
102-550.  106  Stat.  3887)  is  amended  to  read  as 
follows: 

"(c)  AUTHORIZATION.— There  are  authorized 
to  be  appropriated  to  carry  out  this  section 
JlO.000,000  for  fiscal  year  1996.". 
SEC.  9.  AMENDMENTS  TO  THE  UNITED  STATES 
HOUSING  ACT  OF  1937  FOR  SAFETY 
AND  SECURTFY  IN  PUBUC  AND  AS- 
SISTED HOUSING. 

(a)  (^NTRACT     PR0\^SI0NS     AND     REQUmE- 

MENTS. — Section  6  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437d)  is  amended— 

(1)  in  subsection  (k),  by  striking  "on  or 
near  such  premises"  and  Inserting  "on  or  off 
such  premises";  and 

(2)  in  subsection  (0(5),  by  striking  "on  or 
near  such  premises"  and  Inserting  "on  or  off 
such  premises". 

(b)  AVAILABnJTY  OF  CRIMINAL  RECORDS  FOR 
SCREENING      AND      EVICTION;      EVICTION      FOR 

DRUG-RELATED  ACTivmr.— Section  6  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437d)  is  amended  by  adding  at  the  end  the 
following  new  subsections: 

"(q)  AVAILASmm  OF  RECORDS.— 
"(1)  In  GENERAL.— 

"(A)  PROVISION  OF  INFORMATION.— Notwith- 
standing any  other  provision  of  law,  except 
as  provided  in  subparagraph  (B),  the  Na- 
tional Crime  Information  Center,  police  de- 
partments, and  other  law  enforcement  agen- 
cies shall,  upon  request,  provide  information 
to  public  housing  agencies  regarding  the 
criminal  conviction  records  of  adult  appli- 
cants for,  or  tenants  of.  public  bousing  for 
purposes  of  applicant  screening,  lease  en- 
forcement, and  eviction. 
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"(B)  EXCEPTION.— Except  as  provided  under 
any  provision  of  State,  tribal,  or  local  law. 
no  law  enforcement  agency  described  in  sub- 
paragraph (A)  shall  provide  information 
under  this  paragraph  relating  to  any  crimi- 
nal conviction  if  the  date  of  that  conviction 
occurred  5  or  more  years  prior  to  the  date  on 
which  the  request  for  the  information  is 
made. 

"(2)  OPPORTUNnr  TO  DISPUTE.— Before  an 
adverse  action  is  taken  with  regard  to  assist- 
ance under  this  title  on  the  basis  of  a  crimi- 
nal record,  the  public  housing  agency  shall 
provide  the  tenant  or  applicant  with  a  copy 
of  the  criminal  record  and  an  opportunity  to 
dispute  the  accuracy  and  relevance  of  that 
record. 

"(3)  Fee.— A  public  housing  agency  may  be 
charged  a  reasonable  fee  for  information  pro- 
vided under  paragraph  (1). 

"(4)    RECORDS    MANAGEMENT.— Each    public 

housing  agency  shall  establish  and  imple- 
ment a  system  of  records  management  that 
ensures  that  any  criminal  record  received  by 
the  public  housing  agency  Is — 

"(A)  maintained  confidentially; 

"(B)  not  misused  or  Improperly  dissemi- 
nated; and 

"(C)  destroyed,  once  the  purpose  for  which 
the  record  was  requested  has  been  accom- 
plished. 

"(5)  DEFINITION. — For  purposes  of  this  sub- 
section, the  term  'adult'  means  a  person  who 
is  18  years  of  age  or  older,  or  who  has  been 
convicted  of  a  crime  as  an  adult  under  any 
Federal,  State,  or  tribal  Itw. 

"(r)  Eviction  for  Drug-Related  activ- 
mr. — Any  tenant  evicted  from  housing  as- 
sisted under  this  title  by  reason  of  drug-re- 
lated criminal  activity  (as  that  term  is  de- 
fined in  section  8(f)(5))  shall  not  be  eligible 
for  bousing  assistance  under  this  title  during 
the  3-year  period  beginning  on  the  date  of 
such  eviction,  unless  the  evicted  tenant  suc- 
cessfully completes  a  rehabilitation  program 
approved  by  the  public  housing  agency 
(which  shall  include  a  waiver  of  this  sub- 
section if  the  circumstances  leading  to  evic- 
tion no  longer  exist).". 

(c)  LnoTA-noN  ON  Ocora'ANcy  IN  Elderly 
AND  Disabled  housing.— 

(1)  In  general.— Section  7  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437e)  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)  Limitation  on  CXjcupancy  in  Des- 
ignated Projects.— 

"(1)  Occupancy  UMrrA-noN  .-Notwith- 
standing any  other  provision  of  law,  a  dwell- 
ing unit  in  a  public  housing  project  (or  por- 
tion of  a  project)  that  Is  designated  under 
subsection  (a)  shall  not  be  occupied  by  any 
person  whose  illegal  use  (or  pattern  of  illegal 
use)  of  a  controlled  substance  or  abuse  (or 
pattern  of  abuse)  of  alcohol  provides  reason- 
able cause  for  the  public  housing  agency  to 
believe  that  such  occupancy  could  interfere 
with  the  health,  safety,  or  right  to  peaceful 
enjoyment  of  the  premises  by  the  tenants  of 
the  public  housing  project. 

"(2)  REQUIRED  STATEMENT.— A  publlc  hous- 
ing agency  may  not  make  a  dwelling  unit  in 
a  public  housing  project  (or  portion  of  a 
project)  designated  under  subsection  (a) 
available  for  occupancy  to  any  family,  un- 
less the  application  for  occupancy  by  that 
family  Is  accompanied  by  a  signed  statement 
that  no  person  who  will  be  occupjrlng  the 
unit  Illegally  uses  a  controlled  sutetance,  or 
abuses  alcohol.  In  a  manner  that  would 
Interfere  with  the  health,  safety,  or  right  to 
peaceful  enjoyment  of  the  premises  by  the 
tenants  of  the  public  housing  project.". 

(2)  Lease  provisions.— Section  6(1)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437d(l))  is  amended— 


(A)  in  pau-agraph  (5).  by  striking  "and"  at 
the  end; 

(B)  by  redesignating  paragraph  (6)  as  para- 
graph (7);  and 

(C)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  provide  that  any  occupancy  in  viola- 
tion of  section  7(h)(1)  or  the  furnishing  of 
any  false  or  misleading  information  pursu- 
ant to  section  7(h)(2)  shall  be  cause  for  ter- 
mination of  tenancy;  and". 

(d)  iNELIGIBILrrY  OF  ILLEGAL  DRUG  USERS 
AND  ALCOHOL  ABUSERS  FOR  ASSISTED  HOUS- 
ING.—Section  16  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437n)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(e)  iNEUGEBIUTy  OF  ILLEGAL  DRUG  USERS 
AND  ALCOHOL  ABUSERS.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  law,  a  public  housing 
agency  shall  establish  standards  for  occu- 
pancy in  public  housing  dwelling  units— 

"(A)  that  prohibit  occupancy  in  any  such 
unit  by  any  person — 

"(1)  who  the  public  housing  agency  deter- 
mines Is  illegally  using  a  controlled  sub- 
stance; or 

"(11)  if  the  public  housing  agency  deter- 
mines that  It  has  reasonable  cause  to  believe 
that  such  person's  illegal  use  (or  pattern  of 
Illegal  use)  of  a  controlled  substance,  or 
abuse  (or  pattern  of  abuse)  of  alcohol,  could 
interfere  with  the  health,  safety,  or  right  to 
peaceful  enjoyment  of  the  premises  by  the 
tenants  of  the  public  housing  project;  and 

"(B)  that  allow  the  public  housing  agency 
to  terminate  the  tenancy  in  any  public  hous- 
ing unit  of  any  person— 

"(1)  If  the  public  housing  agency  deter- 
mines that  such  person  Is  illegally  using  a 
controlled  substance:  or 

"(11)  whose  Illegal  use  of  a  controlled  sub- 
stance, or  whose  abuse  of  alcohol,  is  deter- 
mined by  the  public  housing  agency  to  inter- 
fere with  the  health,  safety,  or  right  to 
peaceful  enjoyment  of  the  premises  by  the 
tenants  of  the  public  housing  project. 

"(2)   iNAPPUCABmn*  TO   INDIAN   HOUSING.— 

This  subsection  does  not  apply  to  any  dwell- 
ing unit  assisted  by  an  Indian  housing  au- 
thority.". 

SEC.  10.  EUGIBLE  HOME  EQUm  CONVERSKm 
MORTGAGES. 

Section  255(d)(3)  of  the  National  Housing 
Act  (12  U.S.C.  1715a>-20(d)(3))  is  amended  to 
read  as  follows: 

"(3)  be  secured  by  a  dwelling  that  Is  de- 
signed principally  for  a  1-  to  4-famlly  resi- 
dence In  which  the  mortgagor  occupies  1  of 
the  units;". 

On  page  5,  strike  line  8,  and  Insert  the  fol- 
lowing: 
SEC.  11.  APPUCABIUnr. 


ADDITIONAL  STATEMENTS 


WAR  ON  DRUGS 

•  Mr.  DOLE.  Mr.  President,  last  night. 
President  Clinton  announced  his  inten- 
tion to  reenllst  in  the  war  against 
drugs.  It  is  an  announcement  that  is 
long  overdue. 

For  3  years,  the  Clinton  administra- 
tion has  failed  to  provide  any  leader- 
ship in  this  battle.  And  one  of  the  re- 
sults has  been  a  dramatic  Increase  in 
drug  use  among  America's  youth. 

One  of  the  most  eloquent  and  effec- 
tive soldiers  in  the  war  against  drugs  is 


former  First  Lady  Nancy  Reagan. 
Throughout  the  1980's  Mrs.  Reagan  de- 
voted her  tremendous  energy  to  lead- 
ing the  "Just  Say  No"  campaign— a 
campaign  that  is  credited  with  dra- 
matically lowering  this  Nation's  toler- 
ance and  use  of  illegal  drugs. 

Like  countless  other  concerned  citi- 
zens, Mrs.  Reagam  is  concerned  with 
the  recent  increase  in  drug  use.  And  a 
column  she  wrote  in  yesterday's  Wall 
Street  Journal  should  be  required  read- 
ing for  all  Americans. 

I  salute  Mrs.  Reagan  for  her  commit- 
ment to  this  most  important  issue,  and 
I  ask  that  her  column  be  printed  in  the 
Record. 

The  column  follows: 

JUST  Say  "Whoa" 
(By  Nancy  Reagan) 

Statistics  released  last  fall  from  the  an- 
nual Household  Survey  of  Drug  Use  and. 
more  recently,  from  the  21st  annual  Monitor- 
ing the  Future  Survey  show  that  marijuana 
use  among  teenagers  was  up  again  last  year. 
Where  is  the  public  outrage  over  this  find- 
ing? When  will  this  country  realize  that  as 
long  as  we  don't  wake  up  and  adopt  a  zero 
tolerance  for  drug  use,  we  are  heading  down 
a  path  of  no  return?  Must  we  lose  another 
generation  of  children  to  the  horrors  of 
crack  addiction?  Must  the  statistics  soar  to 
all-time  highs  before  we  bother  to  take  no- 
tice? 

Last  March  I  was  invited  to  testify  before 
a  congressional  committee,  at  which  Ume  I 
said:  "I  am  not  here  to  criticize  or  place 
blame,  but  after  the  great  strides  that  we 
made  Just  a  few  years  back.  I'm  worried  that 
this  nation  Is  forgetting  how  endangered  our 
children  are  by  drugs.  I'm  worried  that  for 
the  first  time  In  many  years,  tolerance  for 
drugs  and  the  mistaken  perception  that  'ev- 
eryone is  doing  it'  is  creeping  back  into  our 
national  mentality.  And  I  am  worrfed  that 
the  psychological  momentum  we  bad  against 
drug  use  has  been  lost. 

"HDet  it's  more  than  worry,"  I  i>leaded. 
"This  weakening  vigilance  against  the  drag 
threat  can  have  a  tragic  effect  on  this  coun- 
try for  many  years  to  come.  .  .  .  How  could 
we  have  forgotten  so  quickly?  Why  is  it  we 
no  longer  hear  the  drumbeat  of  condemna- 
tion against  drugs  coming  from  our  leaders 
and  our  culture?  Is  It  any  wonder  drug  use 
has  started  climbing  again,  and  dramatically 
so?" 

Regarding  the  drug  use  survey.  NBC  News 
reported:  "'Just  Say  No'  was  an  effective 
message  in  the  '80s  ...  in  the  '90s  much 
more  wUl  be  needed."  Denver  drug  counselor 
Bob  Cota  emphasized,  "Kids  have  to  be 
shown  why  they  need  to  learn  it  early,  in  the 
third  and  fourth  grades— ^ind  it  has  to  be  re- 
peated often." 

Repeated  often — like  In  the  '80s  when  the 
national  leadership  was  vigilant  and  visible. 
And  yes,  we  do  need  even  more  now.  In  re- 
sponse to  the  1994  Monitoring  the  Fntore 
Survey,  Joseph  Callfano  Jr.,  chairman  and 
president  of  the  Center  on  Addiction  and 
Substance  Abuse  at  Columbia  University 
(CASA),  warned:  "If  historical  trends  con- 
tinue, the  jump  In  marijuana  use  among 
America's  children  (age  12-18)  from  1992  to 
1994  signals  that  830,000  more  of  these  chil- 
dren will  try  cocaine  in  their  lifetime.  Of 
that  number,  about  58.000  will  become  regu- 
lar cocaine  users  and  addicts.  "  In  a  1995  sur- 
vey by  CASA,  adolescents  said  that  drugs 
were  their  "number  one"  ];roblem.  Our  chil- 
dren are  crying  out  for  help. 
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While  drug  use  Is  on  the  i  Ise.  the  perceived 
risk  of  drug  use  Is  on  decline.  The  two  go 
hand  In  hand.  Only  a  few  sh  jrt  years  ago,  the 
constant  message  to  yourg  people— In  the 
media.  In  their  classroorfs,  and  In  their 
homes — was  that  drugs  leajd  to  destruction. 
But  where  are  those  messages  today?  Those 
messages,  those  lessons,  ire  what  change 
perceptions,  change  attitudes,  change  lives. 
Each  of  us  has  a  responsibility  to  bring  back 
those  messages— loud  and  clear. 

Before  the  drug-use  Increases  of  the  past 
three  years,  we  really  biid  seen  niarked 
progress.  As  I  told  the  men^bers  of  the  com- 
mittee: "A  decade  of  effort  iwas  beginning  to 
pay  off.  Attitudes  were  l>elng  changed.  I 
don't  mean  to  sit  here  andi  say  that  we  had 
won  the  battle  against  drtigs.  I  think  It's 
plain  we  had  not."  Howe'flter.  between  1983 
and  1992,  monthly  cocaine  (ise  declined  78%, 
or  to  an  annual  rate  of  3.1  %  from  its  peak  of 
13.1%  In  1985.  It's  the  samelstory  with  other 
numbers:  Annual  use  of  ai^  Illicit  drug  by 
high  school  seniors  droppe(^  to  27.1%  in  1992 
from  54.2%  In  1979.  "The  battle  was  going  for- 
ward one  child  at  a  time,"  I  said  In  March. 
"There  was  momentum,  unity.  Intolerance  of 
the  exaggeration  and  glor^catlon  of  drug 
use  by  the  media — we  were  l)ullding  peer  sup- 
port for  saying  'no,'  Chllilren  were  being 
taught  resistance  skills— In  short,  there  was 
progress."  | 

Now  there  is  silence — and  Inot  without  con- 
sequence. In  1994.  twice  I  the  number  of 
eighth-graders  were  experimenting  with 
marijuana  as  did  in  1991.  ^d  daily  use  of 
marijuana  by  high  school  seniors  in  1994  was 
up  by  half  from  1993.  The  19^  Monitoring  the 
Future  Survey  shows  that  daily  use  has 
made  another  jump. 

We  should  ail,  as  citizens  of  this  great  na- 
tion, be  frightened  by  the  latest  drug  statis- 
tics. We  should  all  question)  what  they  mean 
to  our  futures  and  those  of  our  children.  We 
should  all  resolve  not  to  be  $Uent  any  longer. 
By  the  latest  drug  statlstlca  and  the  renewed 
calls  for  legalization  of  marijuana,  it  is  pain- 
fully obvious  that  our  "letl)lng  up"  is  going 
to  let  down  the  young  peopli  of  this  country. 
It's  time  to  just  say  "Whoa!""* 


STUDENT  LOANS  AND  CORPORATE 
WELFARE 

•  Mr.  SIMON.  Mr.  Prebident,  in  his 
State  of  the  Union  Address,  President 
Clinton  made  a  referen|;e  to  the  suc- 
cessful effort  to  streamline  the  college 
student  loan  process  anfi  make  repay- 
ment easier. 

Some  of  my  colleagues  may  be  sur- 
prised to  learn  that  mudh  of  the  credit 
for  these  improvements  should  go  to  a 
conservative  Republican  from  Wiscon- 
sin. Representative  Tom:  Petri.  He  de- 
veloped one  of  the  earliest  models  for  a 
direct  loan  program  antd  for  income- 
contingent  repayment,  and  he  has  been 
a  consistent  isroponent  Over  the  years. 

Elarlier  this  month.  Congressman 
Petri  appealed  to  fellow  conservatives 
to  help  save  the  direct  loan  program, 
which  has  come  under  attack  by  banks 
and  agencies  that  do  not  want  to  lose 
their  Government-guaranteed  income. 
_I  urge  my  colleague^  to  read  Mr. 
Petri's  article  which  a|)peared  in  the 
Washington  Times  on  January  9.  I  ask 
that  the  article  be  pointed  In  the 
Record. 


The  article  follows: 

STUDENT  loans:  DIRECT  LENDING  VS.  SPECIAL 

Pleas 
(By  Thomas  E.  Petri) 

How's  this  for  a  switch?  The  Clinton  ad- 
ministration stands  firm  for  private  enter- 
prise and  competition,  against  Republican 
attempts  to  stomp  out  a  successful  competi- 
tor and  perpetuate  an  inefficient  monopoly. 

That's  exactly  what's  occurring  In  the  on- 
going student  loan  debate.  Administration 
officials  accuse  congressional  Republicans  of 
caving  In  to  loan-Industry  lobbyists  by  evis- 
cerating the  Direct  Student  Loan  program. 
And  on  this  Issue,  the  administration  actu- 
ally occupies  the  conservative  high  ground. 

The  loan  Industry  (banks,  secondary  mar- 
kets and  guaranty  agencies)  wants  to  protect 
Its  lucrative.  fraud-Infested,  no-rlsk  student 
loan  program  from  any  meaningful  competi- 
tion. It's  losing  In  the  marketplace;  so  it 
mounted  a  multl-mllUon-doUar  lobbying 
campaiign  this  year  to  persuade  Congress  to 
eliminate  direct  student  loans. 

By  casting  the  debate  In  simple.  Ideologi- 
cal terms,  the  loan  lobbyists  have  won  some 
allies.  They've  equated  the  Department  of 
Education's  Direct  Student  Loan  (DSL)  prc^ 
gram  with  Big  Government — and  they've 
successfully  portrayed  It  as  a  Clinton  initia- 
tive. That  guarantees  enmity  from  conserv- 
ative Republicans. 

Unfortunately.  It's  a  hoax.  One  creator  of 
the  DSL  program  was  a  Republican  with 
solid  fiscal  conservative  credentials — me.  It 
was  developed  not  by  the  reviled  liberal  Clin- 
ton, but  by  the  Bush  administration. 

And  there  Is  far  more  free  enterprise  In 
DSL — and  less  bureaucracy — than  In  the 
bloated  Guaranteed  Student  Loan  (GSL)  pro- 
gram. I  dislike  the  term  "corporate  welfare," 
but  if  any  program  deserves  that  title.  It's 
guaranteed  student  loans. 

Here  arc  conservative  principles  I  believe 
in:  substituting  market  forces  for  political 
forces;  simplifying  programs  and  cutting  bu- 
reaucracy; saving  taxpayers  money. 

On  all  counts,  killing  the  DSL  program 
goes  In  the  wrong  direction. 

All  major  functions  under  DSL  are  run 
through  private  sector  services  under  com- 
petitively bid  contracts.  This  competition  Is 
bringing  down  the  cost  of  those  contracts  via 
market  forces. 

Under  the  guaranteed  student  loan  pro- 
gram, all  payment  levels  are  determined  po- 
litically by  Congress— not  by  the  free  mar- 
ket. Here's  just  one  example  of  the  resulting 
built-in  profits:  While  the  student  Is  In 
school  or  during  the  six-month  grace  period 
following  school  (a  period  averaging  2.5  years 
for  each  loan),  the  lender  does  nothing  but 
collect  Interest  directly  from  the  govern- 
ment at  2.5  percent  above  the  Treasury-bill 
rate  on  paper  that's  as  good  as  a  Treasury 
bill.  It's  a  system  of  political  entitlements, 
and  any  conservative  ought  to  prefer  the 
competitive  bidding  system  under  direct 
loans. 

The  Education  Department  says  It  can 
manage  all  direct  loans  with  only  400  em- 
ployees. All  Important  business  functions- 
loan  origination,  servicing,  debt  collection — 
are  handled  by  private  Arms,  with  Education 
Department  supervision. 

But  overseeing  7.100  guaranteed  bank  lend- 
ers takes  525  Education  Department  employ- 
ees and  another  5.000  employees  In  41  feder- 
ally subsidized  guaranty  agencies.  It's  a  bu- 
reaucratic nightmare. 

Congress  can  easily  oversee  the  direct  pro- 
gram because  It  Involves  relatively  few  con- 
tractors, all  of  whom  have  have  incentives  to 
do  a  good  job  in  order  to  wis  additional  con- 
tracts. 


But  there's  little  supervision  of  the  guar- 
anteed program's  guaranty  agencies.  Con- 
gress isn't  looking  over  their  shoulders  be- 
cause they're  not  federal  entitles.  State  leg- 
islatures aren't  interested  because  the  guar- 
anty agencies  aren't  state-funded.  And  they 
have  no  stockholders  to  answer  to. 
Unsurprisingly,  the  result  Is  abuse. 

In  one  case,  a  guaranty  agency's  chief  ex- 
ecutive officer  earns  $700,000  a  year  plus  un- 
told benefits.  Some  15  other  employees  In  the 
same  agency  earn  more  than  the  U.S.  sec- 
retary of  education.  In  another,  board  mem- 
bers set  up  a  for-proflt  corporation  to  pro- 
vide services  to  the  guaranty  agency  that 
they  controlled.  More  taxpayer  money  goes 
largely,  unchecked  In  these  agencies  for  plat- 
inum parachutes,  perks,  lavish  pensions,  ex- 
ecutive Cadillacs  and  dining  rooms  and  re- 
treats at  posh  resorts. 

Little  wonder  the  lending  moguls  want  to 
kill  direct  lending.  Their  cause  Is  helped  by 
various  scoring  errors  (including  some  they 
lobbied  for)  that  make  direct  lending  look 
more  expensive  than  guaranteed.  The  worse 
Is  the  assumption  of  a  high  long-term  inter- 
est rate  as  the  cost  of  the  federal  funds  used 
to  make  the  direct  loan.  That  would  be  ap- 
propriate If  the  Interest  rate  that  student 
borrowers  paid  were  fixed,  but  It's  not.  It's 
variable,  based  on  91-day  Treasury  bills;  so 
these  loans  do  not  carry  the  kind  of  Interest- 
rate  risk  that  a  long-term  rate  discounts.  In- 
deed, no  private  bank  treats  variable-rate 
loans  the  way  the  Congressional  Budget  Of- 
fice treats  direct  student  loans. 

In  general,  it's  Inconceivable  that  a  sim- 
pler program  based  on  competitive  bidding 
could  be  more  expensive  than  a  vastly  more 
complex  one  based  on  politically  negotiated 
entitlements.  Especially  when  the  complex 
one  actually  encourages  defaults — because 
guaranty  agencies  get  to  keep  27  cents  of 
every  dollar  they  collect  after  a  default  and 
.their  costs  for  those  collections  average  only 
'  13  cents  on  the  dollar. 

Some  Republicans  believe  that  if  President 
Clinton  supports  a  program,  that  program 
must  be  opposed.  Right  now,  Mr.  Clinton  Is 
telling  the  American  people  that  the  GOP 
Congress  Is  trying  to  shut  down  a  conserv- 
ative reform  effort,  which  Is  good  for  both 
students  and  schools.  In  order  to  keep  the 
gravy  flowing  to  powerful  special  interests. 

In  this  case,  the  president  is  right.* 


DAPCEP 


•  Mr.  LEVDJ.  Mr.  President,  the  De- 
troit Area  Pre-CoUege  Engineering 
Program,  Inc.  PAPCEP],  is  celebrat- 
ing its  20th  anniversary  in  this  year. 
The  organization  was  founded  in  1976 
with  a  grant  from  the  Alfred  P.  Sloan 
Foundation.  DAPCEP's  mission  is  "to 
increase  the  number  of  minority  stu- 
dents who  are  motivated  and  academi- 
cally prei>ared  to  choose  careers  in 
science,  engineering  and  technical 
fields." 

In  its  first  year,  245  students  took 
DAPCEP  enrichment  courses  offered 
through  1  high  school  and  2  univer- 
sities. Today,  the  organization  serves 
more  than  5,000  sixth  through  twelfth 
graders  each  year,  through  a  collabora- 
tion with  8  universities,  64  Detroit  pub- 
lic middle  schools  and  high  schools,  30 
local  corporations,  and  an  active  par- 
ent group.  DAPCEP  also  receives  fund- 
ing from  the  National  Science  Founda- 
tion, the  State  of  Mlchlgran,  and  the 
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city  of  Detroit.  Current  DAPCEP  pro- 
grams include  an  in-school  component 
with  hands-on  research,  experiments 
and  science  fairs:  Saturday  morning 
classes;  and  summer  enrichment  pro- 
grams. DAPCEP  also  offers  mentoring, 
tutoring,  summer  jobs,  scholarships, 
and  teacher  training. 

DAPCEP  was  featured  on  the  NBC 
"Nightly  News"  in  April  1995  in  a  story 
highlighting  successful  extracurricular 
enrichment  programs.  DAPCEP  stu- 
dents captxired  62  percent  of  the  top 
awards  given  at  the  1995  Metropolitan 
Detroit  Science  and  Engineering  Fair, 
one  of  the  largest  and  most  successful 
fairs  in  the  Nation.  Recognized  nation- 
ally as  a  model  for  pre-coUege  pro- 
grams, DAPCEP  was  named  by  Crain's 
Detroit  Business  as  the  1995  Best-Man- 
aged Nonprofit  for  nonprofits  having 
budgets  larger  than  $2.5  million. 

Through  working  to  further  the 
study  of  science  and  engineering  for 
all,  DAPCEP  has  made  a  great  con- 
tribution to  our  local  community  and 
ovir  country  as  a  whole.  I  know  that  my 
Senate  colleagues  join  me  in  congratu- 
lating the  Detroit  Area  Pre-College  Eln- 
gineering  Program  on  its  20th  anniver- 
sary.* 


AUTISM  AWARENESS  MONTH 

•  Mr.  DOMENICI.  Mr.  President,  I  have 
long  been  active  in  issues  of  impor- 
tance for  individuals  suffering  from  a 
mental  illness  or  disability.  Through 
my  efforts  in  this  area.  I  have  become 
familiar  with  the  vast  spectrum  of 
these  disorders,  and  I  have  found  that 
we  as  a  society  have  much  to  learn 
about  both  the  causes  and  cures  for 
these  illnesses.  Knowledge  of  the  medi- 
cal conditions  underpinning  these  dis- 
orders has  only  recently  begun  to  make 
progress  by  leaps  and  bounds,  and  I 
fe£Lr  that  public  awareness  and  knowl- 
edge has  not  grrown  in  step.  Because  so- 
ciety is  still  unfamiliar  with  these  ad- 
vances, an  aura  of  fear  and  suspicion 
persists  with  regard  to  any  one  of  the 
illnesses  or  disorders  which  afflict  so 
many  Americans.  It  is  because  of  this 
widespread  lack  of  knowledge  and  un- 
derstanding that  I  add  my  support  in 
recognition  of  the  National  Autism  So- 
ciety's designation  of  January  as  "Na- 
tional Autism  Awareness  Month." 

Autism  Is  a  neurological  disorder 
that  Interrupts  the  brain's  ability  to 
process  and  understand  information. 
Nearly  400,000  Americans  suffer  from 
this  disorder,  making  it  more  prevalent 
than  Down's  syndrome  or  muscular 
dystrophy. 

Autism  is  a  complex,  spectrum  dis- 
order that  manifests  Itself  In  many 
ways.  S3rmptoms  and  characteristics 
present  themselves  in  a  variety  of  com- 
binations, and  no  two  children  or 
adults  are  affected  in  the  same  way. 

Autism  is  not  curable,  but  it  is  treat- 
able. Many  types  of  treatments  have 
proven  effective  in  combating  this  dis- 


order, and  improvements  are  being  dis- 
covered every  day. 

A  generation  ago.  nearly  90  percent 
of  those  suffering  from  autism  were 
placed  in  an  institution.  Today,  group 
homes,  assisted  living  arrangements, 
and  home  care  are  much  more  com- 
mon. Thanks  to  the  Individuals  With 
Disabilities  Education  Act,  many  chil- 
dren with  autism  receive  appropriate 
education  and  go  on  to  become  contrib- 
uting members  of  the  work  force. 

In  April  1995,  in  response  to  direction 
from  Congress,  the  National  Institutes 
of  Health  [NIH]  held  a  State-of-the- 
Sciences  Conference  on  Autism.  Con- 
ference participants  included  sci- 
entists, clinicians,  and  parents.  The 
conference  highlighted  how  far  we  have 
come  in  diagnosing  and  treating  au- 
tism, but  also  illuminated  how  far  we 
have  yet  to  go.  National  Autism  Month 
is  designed  to  bring  attention  to  these 
issues,  and  seeks  to  further  the  Na- 
tion's understanding  of  this  com- 
plicated and  debilitating  disorder.  I 
fully  support  the  National  Autism  So- 
ciety's designation  of  January  as  "Na- 
tional Autism  Awareness  Month,"  I 
share  their  goal  of  teaching  America 
more  about  this  disorder,  and  I  wel- 
come my  colleagues'  support  as  well.* 


ORDER  OF  BUSINESS 

Mr.  GRASSLEY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LOTT.  Mr.  F*resident,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HOUSING  OPPORTUNITY  PROGRAM 
EXTENSION  ACT  OF  1995 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Banking  Com- 
mittee be  inmiediately  discharged  from 
further  consideration  of  S.  1494,  and 
that  the  Senate  proceed  to  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1494)  to  provide  an  extension  for 
fiscal  year  1996  for  certain  programs  admin- 
istered by  the  Secretary  of  Housing  and 
Urban  Development  and  the  Secretary  of  Ag- 
riculture, and  for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BOND.  Mr.  President,  I  urge  sup- 
port for  the  Housing  Opportunity  Pro- 
gram Extenders  Act  of  1995.  This  legis- 
lation is  designed  to  provide  HUD  and 
Farmers  Home  with  authority  to  con- 
tinue certain  housing  programs  which 
are  strongly  supported  by  the  Amer- 
ican public. 


Most  imiportantly.  similar  to  the  VA' 
HUD  fiscal  year  1996  appropriations 
bni.  this  bill  would  require  HUD  to 
renew  expiring  section  8  project-based 
contracts  for  fiscal  year  1996  for  1  year 
at  current  rents.  There  are  some  900.000 
FHA-insured  units  with  section  8 
project-based  assistance  expiring  over 
the  next  10  years.  Many  of  these  sec- 
tion 8  contracts  are  oversubsidized 
under  existing  contracts  and  fiscal  re- 
sponsibility requires  that  Congress 
contain  the  spiraling  costs  associated 
with  this  inventory.  Moreover,  under  a 
recent  HUD  legal  opinion.  HUD  may 
renew  these  expiring  section  8  project- 
based  contracts  at  the  market  rent 
with  some  exceptions  for  contract 
rents  up  to  120  percent  of  the  market 
rents;  this  means  that  these  section  8 
projects  will  begin  to  default  and  face 
foreclosure  by  HUD  during  fiscal  year 
1996. 

I  believe  it  is  critical  that  Congress 
reform  and  adjust  the  costs,  including 
section  8  costs,  of  this  assisted  housing 
to  the  existing  market  rents.  However, 
in  doing  so,  we  must  balance  the  cost 
of  the  expiring  section  8  contracts  with 
the  cost  of  foreclosure  of  these  projects 
to  the  FHA  insurance  fund,  as  well  as 
the  significant  social  policy  of  the  pos- 
sible displacement  of  low-income  hous- 
ing residents  and  the  disinvestment  by 
project  owners  in  these  projects  which 
could  result  in  significant  deteriora- 
tion of  this  valuable  housing  stock. 
Like  the  VA/HUD  fiscal  year  1996  ap- 
propriations bill,  renewing  these  sec- 
tion 8  contracts  for  1  year  will  provide 
the  Banking  Committee  with  an  oppor- 
tunity to  develop  a  dialog  and  result- 
ing meaningful  policy  that  will  pre- 
serve this  valuable  housing  resource  as 
low-income  housing  at  a  reasonable 
cost  to  the  Federal  Government. 

Second,  the  legislation  would  extend 
the  Home  Equity  Conversion  Mortgage 
Program  through  fiscal  year  1996,  in- 
creasing the  maximum  number  of  units 
eligible  for  Insurance  from  25,000  to 
30,000.  This  program  is  designed  to 
allow  the  elderly  to  tap  the  accumu- 
lated equity  in  their  homes  for  needed 
expenses  without  the  risk  of  losing  the 
housing  as  a  principal  residence.  This 
is  a  successful  program  that  is  growing 
in  popularity  among  the  elderly  popu- 
lation as  an  option  to  assist  In  provid- 
ing continuing  independence,  both  fi- 
nancially and  through  the  continuing 
use  of  their  homes  as  a  principal  resi- 
dent. 

Third,  the  legislation  would  extend 
the  home  ownership  program  under  the 
CDBG  Program  as  a  continuing  eligible 
activity  through  fiscal  year  1996.  This 
program  is  widely  supported  by  a  num- 
ber of  communities  throughout  the  Na- 
tion which  use  the  program  as  an  addi- 
tional resource  to  expand  homeowner- 
ship  opportunities. 

Finally,  the  bill  would  extend  the 
FmHA's  section  515  rural  multifamlly 
program  for  fiscal  year  1996.  Currently, 


1216 

the  fiscal  year  1996  Ag+iculture  appro 


priations  has  Itmited 
funding  for  fiscal  year 
tation.  However,  there 
number  of  section  515 
development  pipeline 
projects  are,  in  many 


CONGRESSIONAL  RECORD— SENATE 


January  24,  1996 


the  section  515 
1996  to  rehabili- 
is  a  significant 
projects  in  the 
Section  515 
cases,  the  only 


available  and  affordaple  low-income 
housing  in  rural  areas.  KVhile  there  has 
been  substantial  crlti(^ism  leveled  at 
abuses  in  the  section  515  program, 
FmHA  has  addressed  a  number  of  the 
failings  in  the  program  and  the  Bank- 
ing Committee  has  pigged  to  review 
closely  the  section  515  program  and  ad- 
dress any  concerns  as  past  of  a  major 
housing  and  community  development 
overhaul  and  reform  bill. 

In  addition,  a  manager's  amendment 
to  this  bill  legislation  would  incor- 
porate Habitat  for  Humjanity  as  an  eli- 
gible organization  und^r  the  National 
Community  Developrient  Initiative 
[NCDI].  Habitat  for  Hunianity  is  one  of 
the  best  models  in  this  country  for  the 
development  of  affordajble  low-income 
housing.  The  fovmdatiQn  of  this  pro- 
gram is  sweat  equity,  where  a  potential 
homeowner  must  contribute  their  own 
labor  and  hard  work  tt>  the  construc- 
tion of  their  home  and  the  homes  of 
others.  In  this  way,  participating  fami- 
lies develop  a  tangible  bond  with  their 
homes  combined  with  a,  strong  interest 
in  maintaining  them.  Since  1976,  Habi- 
tat has  constructed  ovkc  40,000  homes 
worldwide,  in  every  U.$.  State  and  in 
45  other  countries.  As  la  consequence, 
some  250,000  people  are  living  in  decent, 
safe  and  affordable  hou:4p?- 

Under  this  program,  Habitat  for  Hu- 
manity would  receive  a:  $25  million  au- 
thorization to  assist  in  ithe  acquisition 
of  land  or  Infrastruoture  improve- 
ments, and  only  in  the  tJoited  States.  I 
urge  HUD  to  develop  flexible  require- 
ments for  Habitat  for  Itumanity's  par- 
ticipation in  NCDI  witih  deference  to 
the  underl3ring  vision  I  of  homeowner 
contribution  to  the  (Construction  of 
their  home. 

This  manager's  amendment  also 
would  provide  clear  statjutory  guidance 
to  empower  PHAs  and  assisted  prop- 
erty owners  with  the  tools  to  screen 
out  and  evict  trom  pubiic  and  assisted 
housing  persons  who  illegally  use  drugs 
or  whose  abuse  of  alcoiol  is  a  risk  to 
other  tenants.  I  can|iot  emphasize 
enough  the  ne«d  to  takej  the  bull  by  the 
horns  and  provide  real  solutions  to  the 
problems  created  by  aloohol  abuse  and 
iUegal  drug  use  in  federally  assisted 
housing. 

Mr.  I*resident,  this  lagi&lation  is  bi- 
partisan, simple,  stralfhtforward  and 
necessary.  I  strongly  urge  my  col- 
leagues to  support  this  Ueglslatlon. 

AMEMDMEST  NQ.  3U8 

(Purpose:  To  make  a  series  of  amendments) 
Mr.  LOTT.  I  understand  that  there  is 

a  managers'  amendment  at  the  desk  in 

behalf  of  Senators  D'AkjATO,  Mack,  and 

Baucds. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mississippi  [Mr.  LOTT] 
for  Mr.  D'AMATO.  for  himself,  Mr.  Mack,  and 
Mr.  Baucus.  proposes  an  amendment  num- 
bered 3118. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  line  5,  stxlke  "During  fiscal  year 
1996"  and  insert  the  following:;  "To  the  ex- 
tent that  amounts  are  made  available  in  ad- 
vance in  any  appropriations  act  for  contract 
renewals  under  section  8  of  the  United  States 
Housing  Act  of  1937  for  fiscal  year  1996". 

On  page  2,  line  U,  Insert  "project-based" 
after  "for". 

On  page  5,  between  lines  7  and  8.  Insert  the 
following  new  sections: 

SEC.  7.  CAPACnr  BUILDING  FOR  COMMU>fnT 
DEVELOPMENT  AND  AFFORDABLE 
HOUSING. 

Section  4  of  the  HUD  Demonstration  Act  of 
1993  (42  U.S.C.  9816  note)  is  amended— 

(1)  In  subsection  (a) — 

(A)  by  strlldng  "Initiative  to  develop"  and 
Inserting  the  following:  "Initiative — 

"(1)  to  develop"; 

(B)  by  striking  the  period  at  the  end  and 
inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  for  national  or  regional  organizations 
or  consortia.  Including  Habitat  for  Humanity 
International,  that  have  experience  In  pro- 
viding or  facilitating  self-help  housing  home- 
ownership  opportunities."; 

(2)  in  subsection  (b>— 

(A)  in  paragraph  (2),  by  striking  "and"  at 
the  end; 

(B)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(C)  by  Inserting  after  paragraph  (2)  the  fol- 
lowing: 

"(3)  Innovative  homeownershlp  opportuni- 
ties for  the  acquisition  and  rehabilitation  of 
single  family  housing  through  the  provision 
of  self-help  housing,  under  which  the  home- 
owner contributes  a  significant  amount  of 
sweat  equity  toward  the  construction  of  the 
new  dwelling;  and";  and 

(3)  by  striking  subsection  (e)  and  Inserting 
the  following: 

"(e)  AUTHORIZATION.— There  are  authorized 
to  be  appropriated  to  carry  out  this  section 
$50,000,000  for  fiscal  year  1996,  of  which 
S25.000.000  shall  be  made  avaUable  to  Habitat 
for  Humanity  International  for  activities 
under  this  section.". 

SEC.  a  THE  NATIONAL  CTflES  IN  SCHOOLS  COM- 
MUNITY DEVELOPMENT  PROGRAM. 

Section  930(c)  of  the  Housing  and  Commu- 
nity Development  Act  of  1992  (Public  Law 
103-550.  106  Stat.  3887)  is  amended  to  read  as 
follows: 

"(c)  AUTHORIZATION. — There  are  authorized 
to  be  appropriated  to  carry  out  this  section 
$10,000,000  for  fiscal  year  1996.". 

SEC.  9.  AMENIMENTS  TO  THE  UNITED  STATES 
BOUSING  ACT  OF  1»S7  FOR  SAFETY 
AND  SECURITY  IN  PUBUC  AND  AS- 
SISTED BOUSING. 

(a)     CONTRACT     PROVISIONS     AND     REQUIRE- 

BfENTS.— Section  6  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437d)  is  amended— 

(1)  In  subsection  (k),  by  striking  "on  or 
near  such  premises"  and  inserting  "on  or  off 
such  premises";  and 

(2)  in  subsection  (/)(5),  by  striking  "on  or 
near  such  premises"  and  inserting  "on  or  off 
such  premises". 


(b)  availabiuty  of  crimlnal  records  for 
Screening  and  Eviction;  Eviction  for 
Drug-Related  Acrrvmr.- Section  6  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437d)  is  amended  by  adding  at  the  end  the 
following  new  subsections: 

"(q)  AVAiLABiLrri'  of  Records.— 

"(1)  Ln  GENERAL.— 

"(A)  PROVISION  OF  INFOR.VATION.— Notwith- 
standing any  other  provision  of  law,  except 
as  provided  in  subparagraph  (B),  the  Na- 
tional Crtme  Information  Center,  i>olice  de- 
partments, and  other  law  enforcement  agen- 
cies shall,  upon  request,  provide  information 
to  public  housing  agencies  regarding  the 
criminal  conviction  records  of  adult  appli- 
cants for,  or  tenants  of,  public  housing  for 
pun>6ses  of  applicant  screening,  lease  en- 
forcement, and  eviction. 

"(B)  Exception.— Except  as  provided  under 
any  provision  of  State,  tribal,  or  local  law, 
no  law  enforcement  agency  described  in  sub- 
paragraph (A)  shall  provide  Information 
under  this  paragraph  relating  to  any  crimi- 
nal conviction  If  the  date  of  that  conviction 
occurred  5  or  more  years  prior  to  the  date  on 
which  the  request  for  the  Information  is 
made. 

"(2)  OppoRTUNnr  to  dispute.— Before  an 
adverse  action  Is  taken  with  regard  to  assist- 
ance under  this  title  on  the  basis  of  a  crimi- 
nal record,  the  public  bousing  agency  shall 
provide  the  tenant  or  applicant  with  a  copy 
of  the  criminal  record  and  an  opportunity  to 
dispute  the  accuracy  and  relevance  of  that 
record. 

"(3)  Fee. — A  public  housing  agency  may  be 
charged  a  reasonable  fee  for  information  pro- 
vided under  paragraph  (1). 

"(4)  Records  management.— Each  public 
housing  agency  shall  establish  and  imple- 
ment a  system  of  records  management  that 
ensures  that  any  criminal  record  received  by 
the  public  housing  agency  is— 

"(A)  maintained  confidentially; 

"(B)  not  misused  or  Improperly  dissemi- 
nated; and 

"(C)  destroyed,  once  the  purpose  for  which 
the  record  was  requested  has  been  accom- 
plished. 

"(5)  Deitnition. — For  purposes  of  this  sub- 
section, the  term  'adult'  means  a  person  who 
is  18  years  of  age  or  older,  or  who  has  been 
convicted  of  a  crime  as  an  adult  under  any 
Federal,  State,  or  tribal  law. 

"(r)  Eviction  for  Drug-Related  Acnv- 
mr. — Any  tenant  evicted  from  housing  as- 
sisted under  this  title  by  reason  of  drug-re- 
lated criminal  activity  (as  that  term  Is  de- 
fined in  section  8(f)(5))  shall  not  be  eligible 
for  housing  assistance  under  this  title  during 
the  3-year  period  beginning  on  the  date  of 
such  eviction,  unless  the  evicted  tenant  suc- 
cessfully completes  a  rehabilitation  program 
approved  by  the  public  housing  agency 
(which  shall  include  a  waiver  of  this  sub- 
section If  the  circumstances  leading  to  evic- 
tion no  longer  exist).". 

(c)  LmriATiON  ON  Occupancy  in  Elderly 
AND  Disabled  housing.— 

(1)  In  general.— Section  7  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437e)  is 
simended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)  LnuTATiON  ON  Occupancy  in  Des- 
ignated Projects.— 

"(1)  Occupancy  ldotation.— Notwith- 
standing any  other  provision  of  law,  a  dwell- 
ing unit  in  a  public  housing  project  (or  por- 
tion of  a  project)  that  Is  designated  under 
subsection  (a)  shall  not  be  occupied  by  any 
person  whose  Illegal  use  (or  pattern  of  illegal 
use)  of  a  controlled  substance  or  abuse  (or 
pattern  of  abuse)  of  alcohol  provides  reason- 
able cause  for  the  public  housing  agency  to 
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believe  that  such  occupancy  could  interfere 
with  the  health,  safety,  or  right  to  peaceful 
enjoyment  of  the  premises  by  the  tenants  of 
the  public  housing  project. 

"(2)  Required  statement.— a  public  hous- 
ing agency  may  not  make  a  dwelling  unit  in 
a  public  housing  project  (or  portion  of  a 
project)  designated  under  subsection  (a) 
available  for  occupancy  to  any  family,  un- 
less the  application  for  occupancy  by  that 
family  is  accompanied  by  a  signed  statement 
that  no  person  who  will  be  occupying  the 
unit  illegally  uses  a  controlled  substance,  or 
abuses  alcohol,  in  a  manner  that  would 
Interfere  with  the  health,  safety,  or  right  to 
peaceful  enjoyment  of  the  premises  by  the 
tenants  of  the  public  housing  project.". 

(2)  Lease  provisions.- Section  6(0  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437d(/))  is  amended— 

(A)  in  paragraph  (5),  by  striking  "and"  at 
the  end; 

(B)  by  redesignating  paragraph  (6)  as  para- 
graph (7);  and 

(C)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  provide  that  any  occupancy  in  viola- 
tion of  section  7(h)(1)  or  the  furnishing  of 
any  false  or  misleading  information  pursu- 
ant to  section  7(h)(2)  shall  be  cause  for  ter- 
mination of  tenancy;  and". 

(d)  iNEUoiBiLmr  of  Illegal  Drug  users 
and  alcohol  abusers  for  assisted  Hous- 
ing.— Section  16  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437n)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(e)  iNEUGiBiLrrY  of  Illegal  Drug  users 
and  alcohol  abusers.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  law,  a  public  housing 
agency  shall  establish  standards  for  occu- 
pancy in  public  housing  dwelling  units— 

"(A)  that  prohibit  occupancy  in  any  such 
unit  by  any  person— 

"(1)  who  the  public  housing  agency  deter- 
mines is  illegally  using  a  controlled  sub- 
stance; or 

"(11)  If  the  public  housing  agency  deter- 
mines that  it  has  reasonable  cause  to  believe 
that  such  i)erson's  illegal  use  (or  pattern  of 
Illegal  use)  of  a  controlled  substance,  or 
abuse  (or  pattern  of  abuse)  of  alcohol,  could 
interfere  with  the  health,  safety,  or  right  to 
peaceful  enjoyment  of  the  premises  by  the 
tenants  of  the  public  housing  project;  and 

"(B)  that  allow  the  public  housing  agency 
to  terminate  the  tenancy  in  any  public  hous- 
ing unit  of  any  person— 

"(1)  if  the  public  housing  agency  deter- 
mines that  such  person  is  illegally  using  a 
controlled  substance;  or 

"(11)  whose  Illegal  use  of  a  controlled  sub- 
stance, or  whose  abuse  of  alcohol,  is  deter- 
mined by  the  public  housing  agency  to  Inter- 
fere with  the  health,  safety,  or  right  to 
peaceful  enjoyment  of  the  premises  by  the 
tenants  of  the  public  housing  project. 

"(2)  Inapplicability  to  indian  housing.— 
This  subsection  does  not  apply  to  any  dwell- 
ing unit  assisted  by  an  Indian  housing  au- 
thority.". 

SEC.  10.  EUGIBLE  BCHME  EQUITY  CONVERSION 
MORTGAGES. 

Section  255(d)(3)  of  the  National  Housing 
Act  (12  U.S.C.  1715s-20(d)(3))  is  amended  to 
read  as  follows: 

"(3)  be  secured  by  a  dwelling  that  is  de- 
signed principally  for  a  1-  to  4-family  resi- 
dence in  which  the  mortgagor  occupies  1  of 
the  units;". 

On  page  5,  strike  line  8,  and  insert  the  fol- 
lowing: 


SEC.  11.  APPUCABIUTY. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  amendment  be 
agreed  to,  the  bill  be  deemed  read  for  a 
third  time  and  passed,  the  motion  to 
reconsider  be  laid  upon  the  table,  and 
that  any  statements  relating  to  the 
bill  be  placed  at  the  appropriate  place 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  3118)  was  agreed 
to. 

The  bill  (S.  1494),  as  amended,  was 
deemed  read  a  third  time,  and  passed, 
as  follows: 

S.  1494 

Be  it  enacted  by  the  Sejiate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled, 

SECTION  1.  SBORT  TITLE;  DEFINITION. 

(a)  SHORT  Ttfle.— This  Act  may  be  cited  as 
the  "Housing  Opportunity  Program  Exten- 
sion Act  of  1995". 

(b)  DEFINITION. — For  purposes  of  this  Act, 
the  term  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development. 

SEC.  2.  SECTION  8  CONTRACT  RENEWALS. 

(a)  In  Gen'eral.— To  the  extent  that 
amounts  are  made  available  In  advance  in 
any  approi)riatlons  Act  for  contract  renewals 
under  section  8  of  the  United  States  Housing 
Act  of  1937  for  fiscal  year  1996.  with  respect 
to  any  project  that  Is  determined  by  the  Sec- 
retary to  meet  housing  quality  standards 
under  the  United  States  Housing  Act  of  1937 
and  to  be  otherwise  in  compliance  with  that 
Act,  at  the  request  of  the  owner  of  the 
project,  the  Secretary  shall  renew,  for  a  pe- 
riod of  1  year,  any  contract  for  project-based 
assistance  under  section  8  of  the  United 
States  Housing  Act  of  1937  that  expires  or 
terminates  during  fiscal  year  1996,  at  current 
rent  levels  under  the  expiring  or  terminating 
contract. 

(b)  AMENDMENTS  TO  THE  NATIONAL  HOUSING 

ACT.— SecUon  236(f)  of  the  National  Housing 
Act  (12  U.S.C.  1715a-l(f))  is  amended— 

(1)  in  paragraph  (1),  by  striking  the  second 
sentence  and  inserting  the  following:  "The 
rental  charge  for  each  dwelling  unit  shall  be 
at  the  basic  rental  charge,  or  such  greater 
amount,  not  to  exceed  the  lesser  of  (1)  the 
fair  market  rental  charge  determined  pursu- 
ant to  this  paragraph,  or  (ii)  the  fair  market 
rental  established  under  section  8(c)  of  the 
United  States  Housing  Act  of  1937  for  exist- 
ing housing  in  the  market  area  in  which  the 
housing  is  located,  as  represents  30  percent 
of  the  tenant's  adjusted  income.";  and 

(2)  by  striking  paragraph  (6). 

SEC     a     COMMUNITY     DEVELOPMENT     BLOCK 
GRANT  EUGIBLE  ACTIVTnES. 

Notwithstanding  the  amendments  made  by 
section  907(bK2)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act,  section 
105(a)(25)  of  the  Housing  and  Community  De- 
velopment Act  of  1974.  as  in  existence  on 
September  30,  1995,  shall  apply  to  the  use  of 
assistance  made  available  under  title  I  of  the 
Housing  and  Conmiunity  Development  Act  of 
1974  during  fiscal  year  1996. 

SEC.  4.  EXTENSION   OF  RURAL  BOUSING   PRO- 
GRAMS. 

(a)  Underserved  areas  Set-aside.— Sec- 
Uon 509(f)(4KA)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1479(fX4)(A))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "fiscal 
years  1993  and  1994"  and  inserting  "fiscal 
year  1996";  and 

(2)  in  the  second  sentence,  by  striking 
"each". 


(b)  RURAL  MULTIFAMILY  RENT.'U-  HOUSING.— 

SecUon  515(b)(4)  of  the  Housing  Act  of  1949 
(42  U.S.C;  1485(b)(4))  is  amended  by  striking 
"September  30,  1994"  and  inserting  "Septem- 
ber 30,  1996". 

(c)  RURAL  Rental  Housing  Funds  for 
Nonprofit  ENTmES.— The  first  sentence  of 
section  515(w)(l)  of  the  Housing  Act  of  1949 
(42  U.S.C.  1485(w)(l))  is  amended  by  striking 
"fiscal  years  1993  and  1994"  and  inserting 
"fiscal  year  1996". 

SEC.  S.  EXTENSION  OF  FHA  MOBTGACX  INSUR- 
ANCE PROGRAM  FOR  HOME  EQUITr 
CONVERSION  MORTGAGES. 

(a)  Extension  of  Program.— The  first  sen- 
tence of  section  255(g)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1715s-20(g))  is  amended  by 
striking  "September  30.  1995"  and  Inserting 
"September  30,  1996". 

(b)  LlMriATION  OS  NUMBER  OF  MORT- 
GAGES.—The  second  sentence  of  section 
255(g)  of  the  National  Housing  Act  (12  U.S.C. 
17l5z-20(g))  is  amended  by  striking  "25.000" 
and  Inserting  "30,000". 

SEC.  6.  EXTENSION  OF  MULTIFAMILY  BOUSING 
FINANCE  PROGRAMS. 

(a)  Risk-Sharing  Pilot  Program.- The 
first  sentence  of  section  542(b)(5)  of  the  Hous- 
ing and  Community  Development  Act  of  1992 
(12  U.S.C.  1707  note)  is  amended  by  striking 
"on  not  more  than  15.000  units  over  fiscal 
years  1993  and  1994"  and  Inserting  "on  not 
more  than  7,500  units  during  fiscal  year 
1996". 

(b)  HOUSING  Finance  agency  Pilot  Pro- 
gram.—The  first  sentence  of  section  542(cK4) 
of  the  Housing  and  Community  Development 
Act  of  1992  (12  U.S.C.  1707  note)  is  amended 
by  striking  "on  not  to  exceed  30.000  units 
over  fiscal  years  1993.  1994.  and  1995"  and  in- 
serting "on  not  more  than  10,000  units  during 
fiscal  year  1996". 

SEC.  7.  CAPACTTY  BUILDING  FOR  COMMUNTTY 
development  and  AFFORDABLE 
HOUSING. 

Section  4  of  the  HUD  Demonstration  Act  of 
1993  (42  U.S.C.  9816  note)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "Initiative  to  develop"  and 
inserting  the  following:  "Initiative— 

"(1)  to  develop"; 

(B)  by  striking  the  period  at  the  end  and 
inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  for  national  or  regional  organizations 
or  consortia.  Including  Habitat  for  Humanity 
International,  that  have  experience  in  pro- 
viding or  facilitating  self-help  housing  home- 
ownership  opportunities."; 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (2),  by  striking  "and"  at 
the  end; 

(B)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(C)  by  Inserting  after  paragraph  (2)  the  fol- 
lowing: 

"(3)  Innovative  homeownershlp  opportuni- 
ties for  the  acquisition  and  rehabilitation  of 
single  family  housing  through  the  provision 
of  self-help  housing,  under  which  the  home- 
owner contributes  a  significant  amount  of 
sweat  equity  toward  the  construction  of  the 
new  dwelling;  and";  and 

(3)  by  striking  subsection  (e)  and  inserting 
the  following: 

"(e)  AUTHORIZATION. — There  are  authorized 
to  be  api>ropriated  to  carry  out  this  section 
$50,000,000  for  fiscal  year  1996,  of  which 
$25,000,000  shall  be  made  available  to  HabiUt 
for  Humanity  International  for  activities 
under  this  section.". 

SEC.  a  TBE  NATIONAL  CmSS  IN  SCHOOLS  COM- 
MUNirr  DEVELOPMENT  PROGRAM. 

Section  930(c)  of  the  Housing  and  Commu- 
nity Development  Act  of  1992  (Public  Law 
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102-550.  106  Stat.  3887)  is  ai+ended  to  read  as 

follows; 
••(c)  AUTHORIZATION. — Thete  are  authorized 

to  be  appropriated  to  carrj  out  this  section 

$10,000,000  for  fiscal  year  19». 

SEC.  9.  AMENDMENTS  TO  T^  UNITED  STATES 
HOUSING  ACT  OP  1937  FOR  SAFETY 
AND  SECURITY  XX  PUBUC  AND  AS- 
SISTED BOUSING. , 

(a)  CONTRACT  PROVISIONS  AND  REQUIRE- 
MENTS.—Section  6  of  the  Un  tted  States  Hous- 
ing Act  of  1937  (42  U.S.C.  14 (7d)  Is  amended— 

(1)  in  subsection  (It),  by  strllcln?  "on  or 
near  such  premises"  and  Imiertlng  ••on  or  off 
such  premises";  and 

(2)  in  subsection  (1K5).  by  striking  "on  or 
near  such  premises"  and  ini>erting  •"on  or  off 
such  premises". 

(b)  AVAILABILITY  OF  CRIMIS.^L  RECORDS  FOR 
SCREENING      AND      EVICTION        EMCTION      FOR 

Drug-Related  activity. — ^Section  6  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437d)  is  amended  by  addiqg  at  the  end  the 
following  new  subsections: 

•'(q)  availability  of  Records.- 

"(1)  IN  general.—  i 

"(A)  provision  of  inforj^ation.- Notwith- 
standing any  other  provision  of  law.  except 
as  provided  in  subparagraph  (B).  the  Na- 
tional Crime  Information  Center,  police  de- 
partments, and  other  law  ejiforcement  agen- 
cies shall,  upon  request,  provide  information 
to  public  housing  agencies  regarding  the 
criminal  conviction  record^  of  adult  appli- 
cants for,  or  tenants  of,  rtibllc  housing  for 
purposes  of  applicant  screening,  lease  en- 
forcement, and  eviction.       i 

'•(B)  Exception.— Except  M  provided  under 
any  provision  of  State,  tribal^  or  local  law. 
no  law  enforcement  agency  described  in  sub- 
paragraph (A)  shall  protlde  information 
under  this  paragraph  relating  to  any  crimi- 
nal conviction  If  the  date  <if  that  conviction 
occurred  5  or  more  years  prf or  to  the  date  on 
which  the  request  for  th^  information  is 
made. 

"(2)  Opportunity  to  oiiTJTE.— Before  an 
adverse  action  is  taken  wlti  regard  to  assist- 
ance under  this  title  on  thfl  basis  of  a  crimi- 
nal record,  the  public  houilng  agency  shall 
provide  the  tenant  or  applicant  with  a  copy 
of  the  criminal  record  and  in  opportunity  to 
dispute  the  accuracy  and  relevance  of  that 
record. 

"(3)  FEE.— A  public  houslBg  agency  may  be 
charged  a  reasonable  fee  foB  information  pro- 
vided under  paragraph  (1).    I 

"(4)  Records  MANAOEMaJT.- Each  public 
housing  agency  shall  estajbllsh  and  Imple- 
ment a  system  of  records  eianagement  that 
ensures  that  any  criminal  record  received  by 
the  public  housing  agency  i$ — 

•'(A)  maintained  confidentially; 

"(B)  not  misused  or  Imtroperly  dissemi- 
nated; and 

"(C)  destroyed,  once  the  purpose  for  which 
the  record  was  requested  has  been  accom- 
plished. 

"(5)  DEFDJrnoN.— For  pui^joses  of  this  sub- 
section, the  term  adult'  m#ans  a  person  who 
is  18  years  of  age  or  older,  or  who  has  been 
convicted  of  a  crime  as  aq  adult  under  any 
Federal.  State,  or  tribal  law. 

"(r)  EVICTION  FOR  Druo-Related  Acnv- 
rry.— Any  tenant  evicted  from  fa- using  as- 
sisted under  this  title  by  yeason  drug-re- 
lated criminal  activity  (aai  that  i-.-rm  Is  de- 
fined In  section  8<fX5))  shall  not  be  eligible 
for  housing  assistance  under  this  title  during 
the  3-year  period  beglnnlqg  on  the  date  of 
such  eviction,  unless  the  erlcted  tenant  suc- 
cessfully completes  a  rehabilitation  program 
approved  by  the  public  housing  agency 
(which  shall  Include  a  wa(iver  of  this  sub- 


section if  the  circumstances  leading  to  evic- 
tion no  longer  exist).". 

(c)  Limitation  on  (X;cupancy  in  elderly 

AND  disabled  housing.— 

(1)  In  general.— Section  7  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437e)  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■'(h)  LIMITATION  ON  OCCUPANCY  DJ  DES- 
IGNATED PROJECTS.— 

"(1)  OCCUPANCY  LMTTATION.- Notwith- 
standing any  other  provision  of  law.  a  dwell- 
ing unit  in  a  public  housing  project  (or  por- 
tion of  a  project)  that  is  designated  under 
subsection  (a)  shall  not  be  occupied  by  any 
person  whose  illegal  use  (or  pattern  of  illegal 
use)  of  a  controlled  substance  or  abuse  (or 
pattern  of  abuse)  of  alcohol  provides  reason- 
able cause  for  the  public  housing  agency  to 
believe  that  such  occupancy  could  interfere 
with  the  health,  safety,  or  right  to  peaceful 
enj03rment  of  the  premises  by  the  tenants  of 
the  public  housing  project. 

"(2)  REQUIRED  STATEMENT. — A  public  hous- 
ing agency  may  not  make  a  dwelling  unit  in 
a  public  housing  project  (or  portion  of  a 
project)  designated  under  subsection  (a) 
available  for  occupancy  to  any  family,  un- 
less the  application  for  occupancy  by  that 
family  is  accompanied  by  a  signed  statement 
that  no  person  who  will  be  occupying  the 
unit  Illegally  uses  a  controlled  substance,  or 
abuses  alcohol,  in  a  manner  that  would 
interfere  with  the  health,  safety,  or  right  to 
peaceful  enjoyment  of  the  premises  by  the 
tenants  of  the  public  housing  project.". 

(2)  LEASE  PROVISIONS.— Section  6(1)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437d(l))  Is  amended— 

(A)  in  paragraph  (5),  by  striking  "and"  at 
the  end; 

(B)  by  redesignating  paragraph  (6)  as  para- 
graph (7);  and 

(C)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  provide  that  any  occupancy  in  viola- 
tion of  section  7(h)(1)  or  the  furnishing  of 
any  false  or  misleading  Information  pursu- 
ant to  section  7(h)(2)  shall  be  cause  for  ter- 
nalnatlon  of  tenancy;  and". 

(d)  INELIGIBILITY  OF  ILLEGAL  DRUG  USERS 
AND  ALCOHOL  ABUSERS  FOR  ASSISTED  HOUS- 
ING.—Section  16  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437n)  Is  amended 
by  adding  at  the  end  the  foUcvnng  new  sub- 
section: 

"(e)  iNEUGmiuTY  OF  Illegal  Drug  Users 

AND  ALCOHOL  ABUSERS.— 

"(1)  In  GENERAL.— Notwithstanding  any 
other  provision  of  law,  a  public  housing 
agency  shall  establish  standards  for  occu- 
pancy In  public  housing  dwelling  units— 

"(A)  that  prohibit  occupancy  in  any  such 
unit  by  any  person — 

"(1)  who  the  public  housing  agency  deter- 
mines is  Illegally  using  a  controlled  sub- 
stance; or 

"(11)  if  the  public  housing  agency  deter- 
mines that  it  has  reasonable  cause  to  believe 
that  such  person's  Illegal  use  (or  pattern  of 
Illegal  use)  of  a  controlled  substance,  or 
abuse  (or  pattern  of  abuse)  of  alcohol,  could 
Interfere  with  the  health,  safety,  or  right  to 
peaceful  enjoyment  of  the  premises  by  the 
tenants  of  the  public  housing  project;  and 

"(B)  that  allow  the  public  housing  agency 
to  terminate  the  tenancy  in  any  public  hous- 
ing unit  of  any  person— 

"(1)  if  the  public  housing  agency  deter- 
mines that  such  person  is  illegally  using  a 
controlled  substance;  or 

"(11)  whose  illegal  use  of  a  controlled  sub- 
stance, or  whose  abuse  of  alcohol.  Is  deter- 
mined by  the  public  housing  agency  to  inter- 


fere with  the  health,  safety,  or  right  to 
peaceful  enjoyment  of  the  premises  by  the 
tenants  of  the  public  housing  project. 

••(2)   LN-^PPLICABILITi'   TO   INDIAN   HOUSING.— 

This  subsection  does  not  apply  to  any  dwell- 
ing unit  assisted  by  an  Indian  bousing  au- 
thority.". 

SEC.  10.  ELIGIBLE  HOME  EQUITY  CONVERSION 
MORTGACEa 

Section  255(dK3)  of  the  National  Housing 
Act  (12  U.S.C.  17152-20(d)(3))  is  amended  to 
read  as  follows: 

"(3)  be  secured  by  a  dwelling  that  is  de- 
signed principally  for  a  1-  to  4-famlly  resi- 
dence in  which  the  mortgagor  occupies  1  of 
the  units;". 

SEC.  lli.APPUCABIUTY. 

This  Act  and  the  amendments  made  by 
this  Act  shall  be  construed  to  have  become 
effective  on  October  1. 1995. 


ORDERS  FOR  JANUARY  25  AND 
JANUARY  26,  1996 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today  it  stand  in 
adjournment  until  the  hour  of  12  noon 
on  Thursday,  January  25;  further,  that 
immediately  following  the  prayer  the 
Journal  of  proceedings  be  deemed  a.p- 
proved  to  date,  no  resolutions  come 
under  over  under  the  rule,  the  call  of 
the  calendar  be  dispensed  with,  and  the 
morning  hour  be  deemed  to  have  ex- 
pired, and  that  the  time  for  the  two 
leaders  be  resei-ved  for  their  use  later 
in  the  day;  that  there  then  be  a  period 
of  morning  business  not  to  extend  be- 
yond the  hour  of  4  p.m.  equally  divided 
between  the  majority  and  the  minor- 
ity; and,  that  Immediately  following 
the  conclusion  or  yielding  back  of  that 
time  the  Senate  immediately  adjourn 
over  until  the  hour  of  12  noon  on  Fri- 
day, January  26,  and  further  that  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date,  no  resolutions  come 
over  under  the  rule,  the  call  of  the  cal- 
endar be  dispensed  with,  the  morning 
hour  be  deemed  expired,  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  in  the  day,  and  that  there 
then  be  a  period  for  morning  business 
with  Senators  permitted  to  speak  for 
up  to  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  LOTT.  Mr.  President,  for  the  in- 
formation of  all  Senators,  we  will  re- 
convene then  tomorrow  at  noon  for  a 
period  of  morning  business.  RoUcall 
votes  are  not  expected  during  tomor- 
row's session.  The  Senate  will  then  ad- 
journ over  until  noon  on  Friday.  Dur- 
ing Friday's  session,  rollcall  votes 
could  occur  on  a  continuing  resolution, 
the  Department  of  Defense  authoriza- 
tion conference  report  or  the  START  n 
Treaty.  All  Members  will  be  notified  of 
any  scheduled  rollcall  votes  during  Fri- 
day's session,  if  there  are  to  be  any,  as 
soon  as  possible. 
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ADJOURNMENT  UNTIL  TOMORROW 

Mr.  LOTT.  Mr.  President,  if  there  be 
no  further  business  to  come  before  the 
Senate,  I  move  then  that  the  Senate 
adjourn  under  the  previous  order. 

The  motion  was  agreed  to,  and  the 
Senate,  at  6  p.m.,  adjourned  until 
Thursday,  January  25,  1996,  at  12  noon. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  January  24, 1996: 

DEPARTMENT  OF  STATE 

UIWRENCE  NEAL  BENEDICT.  OF  CAUFORMA.  A  CA- 
REER MEMBER  OF  THE  SEMOR  FOREIGN  SERVICE. 
CLASS  OF  COUNSELOR.  TO  BE  .EMBASSADOR  EXTRAOR- 
DINARY AND  PIXNIPOTENTIARY  OF  THE  UNTTED  STATES 
OF  AMERICA  TO  THE  REPOBUC  OF  CAPE  VERDE. 

DEFENSE  NUCLEAR  FACILmES  SAFETi'  BOARD 

JOSEPH  J.  DINCNNO.  OF  MARYLAND.  TO  BE  A  MEMBER 
OF  THE  DEFENSE  NUCLEAR  FACIUTIES  SAFETY  BOARD 
FOR  A  TERM  EXPIRING  OCTOBER  18.  3000.  (REAPPOINT- 
MENT) 

NA-nONAL  FOLTiDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

RONNIE  FEUERSTEIN  HEYMAN.  OF  NEW  YORK.  TO  BE  A 
MEMBER  OF  THE  NATIONAL  COUNSEL  ON  THE  ARTS  FOR 
A  TERM  EXPIRING  SEPTEMBER  3.  2000.  VICE  JOCELYN 
LEVI  STRAUS.  TERM  EXPIRED. 

EXECUTIVE  OFFiCE  OF  THE  PRESIDENT 

BARRY  R.  MCCAFFTIEY.  OF  WASHINGTON.  TO  BE  DIREC- 
TOR OF  NATIONAL  DRUG  CONTROL  POUCY.  VICE  LEE 
PATRICK  BROWN.  RESIGNED 

CORPORATION  FOB  NATIONAL  AND  COMMUNPTY 
SERVICE 

ROBERT  B  ROGERS  OF  MISSOURI.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  CORPORATION  FOR 
NATIONAL  AND  COMMONm-  SERVICE  FOR  A  TERM  OF  3 
YEARS.  (NEW  POSmON) 

NATIONAL  COUNCIL  ON  DISABUJTT 

SHIRLEY  W  RYAN.  OF  ILLINOIS.  TO  BE  A  MEMBER  OF 
THE  NATIONAL  COUNCIL  ON  DISABIUTY  FOR  A  TERM  EX- 
PIRING SEPTEMBER  17.  lS»r.  (REAPPOINTMENT) 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  ON  THE  RE- 
TIRED UST  PURSUANT  TO  THE  PROVISIONS  OF  -nTLE  10. 
UNTTED  STATES  CODE.  SECTION  UTO 

To  be  lieutenant  general 

LT.  GEN.  STEPHEN  B  CROKER.  483-SO-90W.  US   AIR  FORCE. 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  ON  THE  R£- 
TntEDUST  PURSUANT  TO  THE  PROVISIONS  OF  TTTLE  10. 
UNITED  STATES  CODE.  SECTION  1370: 

To  be  lieutenant  general 

LT.  GEN.  ARLEN  D.  JAMESON,  S3S-36-MeS.  US   AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSmON  OF  IMPORTANCE  AND  RESPON- 
SIBOXry  UNDER  TTTLE  lO.  UNTTED  STATES  CODE.  SEC- 
TION Wl: 

To  be  lieutenant  general 

MAJ.   GEN.   MICHAEL  D.   MCGINTY.   rTS-H-TSU.   C.8.   AIR 
FORCE 

THE  FOLLOWING-NAMED  OFFICERS  FOR  APPOBJTMENT 
DJ  THE  REGULAR  AJR  FORCE  OF  THE  UNITED  STATES  TO 
THE  POSITIONS  AND  GRADE  INDICATED  UNDER  TTTLE  10. 
UNTTIS  STATES  CODE.  SECTION  HST: 


THE  JUDGE  ADVOCATE  GENERAL  OF  THE  U.S.  AIR 
FORCE 

To  be  major  general 

BRIG.  GEN.  BRYAN  G.  HAWLEY.  501-38-213*. 
THE  DEPUTY  JUDGE  ADV(X:aTE  GENERAL  OF  THE 
U.S.  AIR  FORCE 

To  be  major  general 

BRIG.  GEN.  ANDREW  M  EGELAND.  JR..  231-»-l<TS 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBIUTY  UNDER  TTTLE  10.  UNTTH)  STATES  COVE.  SEC- 
TION Ml: 

To  be  lieutenant  general 

MAJ.  GEN.  PHILLIP  J.  FORD.  4«e-64-83S8.  US  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE 
ASSIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILrrY  UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601; 

To  be  lieutenant  general 


IN  THE  NA\T 


CS.    AIR 


LT     GEN     KENNETH    A.    MDHHAN. 
FORCE. 

THE  FOLLOWING  OFnCERS  FOR  APPOINTMENT  IN  THE 
RESER\'E  OF  THE  AIR  FORCE.  TO  THE  GRADE  INDICATED. 
UNDER  THE  PROVISIONS  OF  TTTLE  10.  UNITED  STATES 
CODE.  SECTIONS  8373. 12004.  AND  12203 

To  be  major  general 

BRIG.  GEN.  BOYD  L  ASHCRAFT.  309-44-5U3.  AIR  FORCE  RE- 
SERVE. 

BRIG.  GEN.  JIM  L  FOLSOM.  444-3B-6S38.  AIR  FORCE  RE- 
SERVE. 

BRIG  GEN.  JAMES  E  H.UGHT.  JR..  513-33-7718.  AIR  FORCE 
RESER^X 

BRIG  GEN.  JOSEPH  A.  MCNEIL.  243-83-068:.  AIR  FORCE  R£- 
SER\'E. 

BRIG  GEN  ROBERT  E  PFISTER.  306-44-7586.  AIR  FORCE 
RESERVE 

BRIG  GEN.  DONALD  B.  STOKES.  505-46-2S36.  AIR  FORCE  RE- 
SERVE 

To  be  brigadier  general 

OOL.  JOHN  L.  BALDWIN.  505-Sfr-Tr53.  AIR  FORCE  RESERVE. 
COL.    JAMES    D     BANKERS.    501-48-2533.    .MR    FORCE    RE- 
SERVE 
COL.  RALPH  S.  CLEM.  568-63-2429.  AIR  FORCE  RESERVE 
COL  LARRY  L  ENl'ART.  478-43-8237.  AIR  FORCE  RESERVE 
COL.  JON  S   GINGERICH.  430-7S-7(B2.  AIR  FORCE  RESERVE 
COL.  CHARLES  H.  KING.  347-66-S341.  AIR  FORCE  RESERVE. 
COL  RALPH  J.  LCCIANI.  140-33-8877.  AIR  FORCE  RESERVE. 
COL.   RICHARD   M.   MCGILL   5U-43-827S.    AIR   FORCE  RE- 
SERVE 
COL  DAVID  R.  MYERS.  504-4fr45«5.  AIR  FORCE  RESERVE 
COL  JAMES  SANDERS.  375-44-8585.  AIR  FORCE  RESERVE 
COL.  SANFORD  SCHUTT.  104-34-8915   AIR  FORCE  RESERVE 
COL  DAVID  E.  TANZI.  056-36- lSa6  .MK  FORCE  RESERVE 
COL    JOHN    L.    WnjONSON.    265-74-4212.    AIR    FORCE   RE- 
SERVE 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICHl  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  IN  THE 
UNTTED  STATES  ARMi"  WHILE  ASSIGNED  TO  A  POSITION 

OF  IMPORT.AJ<CE  A.VD  RESPONSffllUTTi'  UNDER  TTTLE  10. 
UNITED  STATES  CODE  SECTION  flOKA) 

To  be  lieutenant  general 

MAJ.  GEN.  JOHN  M.  KEANE.  063-34-9156.  US.  ARMY. 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  OF  THE  UNTTED  STATES  ARMY  IN 
THE  GRADE  INDICATED  UNDER  SECTION  1370  OF  TTTLE  10. 

UNITED  STATES  CODE. 

To  be  lieutenant  general 

LT  GEN.  HOWARD  D.  GRAVES.  Ml  IB  WBt.  U.S.  ARMY 

THE  FOLLOWING-NAMED  OFFICER  FC»l  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GB<ERAL  IN  THE  U.S. 
ARMY  WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE 

AND  RESPONSIBIUTY  UNDER  TTTIE  10.  UNTTED  STATES 
CODE  SECTION  801(A): 

To  be  lieutenant  general 

MAJ.  GDI.  PATRICK  M.  HUGHES.  M6-48-464S.  US.  ASMT. 


THE  FOLLOWING-NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  NAV.U,  RESER\T;  OF  THE  UNITED  STATES  TO  THE 
GRADE  INDICATED  LTfDER  TTTLE  10.  UNTTED  STATES 
CODE  SECTION  5«U: 

UNRESTRICTED  LINE 

To  be  rear  admiral 

REAR  ADM.  (IH)  JAMES  WAYNE  EASTWOOD.  lK-3i-2U0. 

U.S.  NAVAL  RESQtVE 
REAR  ADM.  (IR)  JOHN  EDWIN  KERR.  317-43-1606.  D.*. 

NAVAL  RESERVE 
REAR  Aim.  (IH)  JOHN  BENJAMIN  TOTUSHEX.  471-4»-'7»). 

U.S.  NAVAL  RESSIVE 

UNRESTRICTED  LINE 

To  be  rear  admiral 

REAR  ASM.  (IH)  ROBERT  HULBURT  WEIDMAN.  JR  .  i30-3i- 
0863.  C  JS  NAVAL  RESERVE. 

STAFF  CORPS 

To  be  rear  admiral 

REAR  ADM    (IH)   M     EUGENE   FUSSELL   257-48-0313.   C.S. 
NAVAL  RESERVE. 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  OF  THE  UNl'lLU  STATES  NAVY  IK  THE 
GRADE  INDICATED  UNDER  SECTION  1370  OF  TTTLE  10. 
UNITED  STATES  CODE 

To  be  vice  admiral 

VICE  ADM  J<M£N  B  LA  PLANTE  308-O-U44. 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  OF  THE  UNTTED  STATES  NAVY  JS  THE 
GRADE  INDICATED  UNDER  SECTXW  13T0  OF  THTX  10. 
UNTTED  STATES  CODE 

To  be  vice  admiral 

VICE  ADM.  JOHN  M.  MCCONNELL.  >4»-«t-a60B. 


WITHDRAWAL 

Executive  message  transmitted  by 
the  President  to  the  Senate  on  January 
24,  1996,  withdrawing  from  further  Sen- 
ate consideration  the  following  nomi- 
nation: 

COMMtnnTY  DEVELOPMENT  FINANCIAL 
INSmtmONS  FUND 

KIRSTEN  S  MOY.  OF  NEW  YOFIK.  TO  BE  ADMINIS- 
TRATOR  OF  THE  OOMMUNITY  DEVELOPMENT  FINANOAL 
INS  I'l  1  U 1  IONS  FUND  (NEW  POSTTION).  WHICH  WAS  SENT 
TO  THE  SENATE  ON  FEBRUARY  34.  18*6 

CIVIL  LIBERTIES  PUBUC  EDUCATION  FUND 

CHERRY  T  KINOSHTTA.  OF  WASHCKTON  TO  BE  A  MO<- 
BER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  CHTL  LIB- 
ERTIES PUBUC  EDUCATION  FUND  FOR  A  TERM  OF  J 
YEARS  (NEW  POSTTION).  WHICH  WAS  SENT  TO  TBE  SEN- 
ATE ON  JANUARY  5.  1886 

NATIONAL  SECURITY  EDUCATION  BOARD 

STANLEY  K  SHEINBAUM.  OF  CALIFORNL\.  TO  BE  A 
MEMBER  OF  THE  NATIONAL  SECURITY  EDUCATION 
BOARD  FOR  A  TERM  OF  4  YEARS  VICE  JOHN  P  ROCHE 
RESIGNED,  WHICH  WAS  SENT  TO  THE  SENATE  ON  JANU- 
ARY 5.  1886 

CORPORATION  FOR  NATIONAL  AND  COMMUNnT 
SERVICE 

CHRISTINE  HSINANDEZ.  OF  TEXAS.  TO  BE  A  MXMBDt 
OF  THE  BOARD  OF  DIRECTORS  OF  THE  CORPORATION 
FOR  NATIONAL  AND  COMMONm'  SDt\nCX  FOR  A  TERM 
OF  2  YEARS  (NEW  POSmON).  WHICH  WAS  SENT  TO  THE 
SENATE  ON  JUNE  6.  U96 

CHRIS  EV'ERT  OF  FLORIDA.  TO  BE  A  MEMBBH  OP  THE 
BOARD  OF  DIRECTORS  OF  THE  COIlPORATiaN  FOR  NA- 
TIONAL A.VD  CaMMUNTTT  SERVICE  FCK  A  TERM  OF  3 
YEARS  (NEW  POemaS).  WHICH  WAS  SENT  TO  1VE  SB4- 
ATEON  JUNE6.  1S86 
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quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  further  proceed- 
ings on  this  question  are  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


The  House  met  at  1^  noon  and  was 
called  to  order  by  the  S  jeaker  pro  tem- 
pore [Mr.  HOBSON]. 


Nigeria,  where  he  and  his  family  have 
lived  for  the  past  7  years. 

It  is  a  pleasure  to  have  him  as  our 
guest  chaplain  today. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMP<)RE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication  from  the  Speal4er: 

W.'^SSESCTON,  DC. 

January  24.  1996. 
I  hereby  deslgmate  the  Honorable  David  L. 
HOBSON  to  act  as  Speakea  pro  tempore  on 
this  day. 

Net*t  Gdjgrich, 
Speaker  of  the  House  on  Representatives. 


PRAYEI 

The  Reverend  Dr.  iJanny  McCain, 
professor  of  Christian  studies.  Univer- 
sity of  Jos,  Plateau  St^te,  Nigeria,  of- 
fered the  following  prayer: 

Almighty  God,  the  Bible  declares 
about  governments,  "Tfhe  authorities 
that  exist  have  been  established  by 
God."  We  acknowledge  i  Your  supreme 
lordship  over  this  Natio^. 

Because  You  are  a  merciful  God,  we 
repent  for  often  ignoriqg  and  disobey- 
ing You  in  our  personail  and  national 
lives. 

We  pray  our  Nation  iwUl  be  like  a 
lighthouse  beside  the  global  seashore 
signaling  out  messages  Of  hope  and  in- 
spiration to  those  unfoi*tunate  nations 
still  struggling  in  the  d^irkness  of  igno- 
rance, oppression,  and  iiijustlce. 

We  pray  that  those  14  this  Chamber 
will  acknowledge  Your  divine  sov- 
ereignty, that  their  words  and  deci- 
sions will  be  characterized  by  truth 
and  humility,  and  that  fdl  Members  of 
this  House  will  be  wortl^y  to  represent 
us  by  their  moral  and  Spiritual  exam- 
ple. 

In  Jesus'  name.  Amen. I 


THE  JOT 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  luid  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  STEARNS.  Mr.  Sjpeaker,  pursu- 
ant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  SpeJ^ker's  approval 
of  the  Journal.  I 

The  SPEAKER  pro  ! tempore.  The 
question  is  on  the  Chay-'s  approval  of 
the  Journal. 

Mr.  STEARNS.  Mr.  Spteaker.  I  object 
to    the   vote    on   the   giround   that    a 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Ohio  [Mr.  Gn.T.vnw] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiamce. 

Mr.  GILLMOR  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledgee  alle^asce  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  Justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  This 
morning  the  Chair  will  recognize  twen- 
ty 1-mlnute  speeches  on  each  side  of 
the  aisle  as  agreed  to  by  the  leadership. 


WELCOME  TO  THE  REVEREND  DR. 
DANNY  MCCAIN 

(Mr.  WELDON  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er, Dr.  Danny  McCain  is  the  founder 
and  International  director  at  large  of 
International  Institute  for  Christian 
Studies  [nCS].  This  organization  devel- 
ops and  enhances  academic  Christlsin 
studies  programs  in  public  universities 
in  10  countries  Including  Nigeria,  Rus- 
sia, Ukraine,  and  China. 

In  university  classrooms  that  just  5 
years  ago  were  devoted  to  the  teaching 
of  atheism,  nCS  professors  have  been 
Invited  to  teach  about  the  moral  foun- 
dations of  society  which  Christianity 
provides. 

During  the  past  year.  Dr.  McCain  has 
taught  over  300  West  African  teachers 
who  dally  teach  religious  and  moral 
education  in  the  public  schools.  At  a 
recent  seminar,  the  commissioner  for 
education  said,  "Our  country  is  In 
trouble;  most  of  our  troubles  are  relat- 
ed to  morals;  morals  are  derived  from 
religion.  Moral  and  religious  education 
is  essential  for  our  Nation's  survival." 
I  am  sure  we  could  learn  much  about 
the  source  of  moral  values  from  these 
developing  nations. 

Dr.  McCain  currently  serves  as  a  sen- 
ior lecturer  in  the  University  of  Jos, 


IN  MEMORIAM:  MIKE  SYNAR 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.,SKAGGS.  Mr.  Speaker,  many  of 
us  have  just  returned  this  morning 
from  a  memorial  service  for  our  de- 
parted colleague,  the  gentleman  from 
Oklahoma,  Michael  Synar.  It  was  a 
moving  tribute  to  an  extraordinary 
man  and  a  courageous  public  servant. 

Mike  set  the  highest  possible  stand- 
ards for  himself  and  for  this  place,  a 
place  which  he  dearly  loved.  He  did  his 
best  to  act  on  principle  while  being 
fully  engaged  in  the  arena.  In  this 
place  where  the  line  between  legiti- 
mate compromise  ajid  expediency  is  so 
often  fuzzed,  Mike  Sjmar  knew  the  dif- 
ference. He  had  a  clear  head  and  a 
moral  compass  that  guided  him,  not  al- 
ways with  perfect  outcomes  but  always 
with  a  perfect  sense  of  Integrity.  He 
knew  that  a  seat  In  this  House  was 
simply  not  worth  having  if  there  were 
not  some  things  that  you  were  willing 
to  risk  losing  it  over. 

What  tribute  can  we  give  to  this 
man?  Perhaps  to  give  back  some  of  the 
love  he  showed  for  this  wonderful  insti- 
tution of  our  democracy  by  treating 
each  other  better  and  respecting  the 
principles  that  we  all  hold,  principles 
that  Mike  was  so  true  to  in  his  own 
service  here.  Perhaps  we  can  draw 
some  inspiration  from  his  life  and  serv- 
ice and  do  so  in  his  name  and  memory. 


STATE  OF  THE  UNION 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CHABOT.  Mr.  Speaker,  the  Presi- 
dent said  a  lot  of  the  right  things  last 
night.  He  says  the  era  of  big  govern- 
ment is  over.  He  says  that  he  now  un- 
derstands that  working  families  are 
overtaxed.  And  he  even  Implies  that  he 
is  now  willing  to  sign  the  welfare  re- 
form, balanced  budget,  and  tax  cut 
measures  that  he  has  vetoed  over  the 
last  few  months.  Good  news,  If  he 
means  It,  very  good  news. 

If  the  President  now  means  it  and  he 
will  support  tax  cuts  for  working  fami- 
lies rather  than  demagoglng  about 
mythical  tax  cuts  for  the  rich,  that  is 
very  good  news. 


DThis  symbol  represents  the  tiine  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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If  the  President  now  means  it  that 
people  in  Cincinnati  should  be  able  to 
keep  more  of  their  own  money,  rather 
than  seeing  it  wasted  by  high  flying 
bureaucrats  like  Hazel  O'Leary,  that  is 
good  news. 

In  short,  Mr.  Speaker,  if  the  Presi- 
dent now  wants  to  work  together  for 
tax  relief  and  for  an  end  to  big  govern- 
ment ripoffs — then  I  am  with  him  all 
the  way.  It  is  great  to  see  that  the 
President  is  now  a  fan  of  the  Contract 
With  America.  I  just  hope  that  he  real- 
izes that  we  need  action  and  not  just 
talk. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  would  advise  Members  they 
should  refr£iin  from  references  to  dema- 
goguery. 


GOODBYE  TO  MIKE  SYNAR 

(Mr.  EDWARDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  EDWARDS.  Mr.  Speaker,  this 
morning  at  St.  John's  Church  there 
was  a  memorial  service  for  our  de- 
parted colleague  from  Oklahoma,  Mike 
Synar.  As  I  listened  to  the  deserving 
tributes  paid  to  this  remarkable  public 
servant,  I  realized  that  death  some- 
tlnaes  robs  us  of  our  last  chance  to  say 
goodbye.  So  to  my  friend  and  colleague 
Mike  Sjrnar,  I  want  to  say  goodbye  one 
last  time. 

I  want  to  say,  thank  you,  Mike,  for 
reminding  us  what  courage  is  all  about. 
I  wajit  to  say,  thank  you  for  reminding 
us  that  one  person  can  make  a  dif- 
ference. I  want  to  say,  thank  you  for 
reminding  us  that  public  service  can  be 
a  noble  calling.  I  want  to  say,  thank 
you,  Mike,  for  your  genuine  compas- 
sion and  caring  for  your  fellow  human 
beings.  And  I  want  you  to  know  that 
like  the  statue  of  your  fellow  Oklaho- 
man.  Will  Rogers,  which  watches  over 
this  House  just  outside  the  doors  of 
this  Chamber,  your  spirit,  the  coura- 
geous spirit  of  Mike  Synar,  will  forever 
hover  over  this  House  to  remind  each 
of  us  that  courage  and  compassion  and 
acting  out  of  conscience  are  noble 
human  traits. 

Goodbye,  my  friend.  We  will  miss 
you,  but  never  forget  you. 


STATE  OF  CONFUSION 

(Mr.  MARTINI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MARTINI.  Mr.  Speaker,  last 
night  the  American  people  did  not  hear 
the  State  of  the  Union  but  rather  I  sug- 
gest they  heard  a  statement  of  confu- 
sion, albeit  a  statement  of  contradic- 
tions. 


President  Clinton  spoke  to  the  Amer- 
ican people  once  again  about  balancing 
the  budget,  ending  welfare  as  we  know 
it,  saving  Medicare  and  providing  mid- 
dle-class tax  relief.  However  when  this 
Republican  Congress  sent  him  an  hon- 
est balanced  budget,  he  vetoed  that. 
When  the  Congress  sent  him  a  welfare 
reform  bill  to  end  dependency,  he  ve- 
toed that.  When  the  Congress  passed  a 
measure  to  save  Medicare,  he  once 
again  vetoed  that.  And  when  we  sent 
him  legislation  to  provide  the  middle- 
class  tax  cut  he  referred  to  last  night, 
he  vetoed  that. 

This  Congress  has  sent  the  President 
virtually  everything  he  spoke  about 
Ijist  evening.  He  just  must  be  confused, 
in  my  opinion. 

Mr.  President,  the  American  people 
are  not  confused.  It  is  time  to  stop 
talking  and  start  signing,  not  vetoing 
these  bills.  The  American  people  have 
demanded  these  changes  in  1992,  in  1994 
again,  and  the  Congress  has  delivered 
more  than  just  a  speech. 


LET  US  TELL  THE  TRUTH 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VOLKMER.  Mr.  Speaker,  last 
night  the  President  mentioned  that  we 
need  to  do  welfare  reform,  and  I  agree 
with  him.  This  morning  the  Speaker  of 
the  House,  Newt  Gingrich,  on  one  of 
the  morning  talk  shows,  when  asked 
about  welfare  reform,  sadA  that  the 
President  had  vetoed  it  twice,  even 
though  the  Senate  had  passed  it  with  85 
votes. 

Well,  Speaker  Gingrich,  I  wish  you 
would  tell  the  truth.  That  bill  that  the 
President  vetoed,  that  welfare  bill,  got 
only  52  votes  in  the  Senate.  It  did  not 
get  85  votes.  Speaker  Gingrich.  Tell 
the  truth;  it  got  only  52.  And  two  Re- 
publicans voted  against  it. 

Now,  the  President  wants  to  do  wel- 
fare reform,  but  he  does  not  want  to  do 
the  radical  one  that  was  sent  to  him.  I 
want  to  do  welfare  reform.  I  would 
much  rather  take  the  one  that  passed 
the  Senate  in  September;  not  the  one 
in  December,  the  one  in  September,  let 
us  do  that  welfare  reform. 

Speaker  Gingrich,  let  us  tell  the 
truth. 


STATE  OF  THE  UNION 

(Mr.  GILLMOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GILLMOR.  Mr.  Speaker,  I 
watched  the  President's  speech  last 
night.  That  speech  and  his  State  of  the 
Union  speech  last  year  were  the  two 
longest  I  have  heard  in  my  lifetime. 

A  thought  came  to  me  while  I  was 
Listening  to  that  lengthy  speech  about 
how  we  could  save  money.  Instead  of 


shutting  down  the  Government  to  save 
money,  we  could  just  suspend  Govern- 
ment while  the  President  talks.  We 
would  save  millions. 

Length  is  not  important.  Content  is. 
The  major  themes  of  the  Presidents 
speech  were  simply  a  rehash  of  the 
same  promises  he  made  4  years  ago, 
and  on  which  he  did  not  deliver. 

During  most  of  his  Presidency  he  has 
had  a  Congress  controlled  by  his  own 
party. 

He  promised  a  balanced  budget.  He 
did  not  submit  a  credible  one  and  ve- 
toed the  one  Congress  passed.  He  prom- 
ised welfare  reform.  He  did  not  submit 
a  credible  plan,  and  vetoed  the  welfare 
reform  Congress  passed. 

The  American  people  deserve  better. 


DEALS,  DEALS 


(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  what 
year  is  it?  Is  1996  the  10th  year  of  the 
5-year  Gramm-Rudman  balance  deal?  Is 
1996  the  Ofth  year  of  the  Bush  5-year 
deal?  Is  1996  the  third  year  of  the  Clin- 
ton 5-year  deal  or  is  1996  the  new  7-year 
deal? 

Deals,  deals.  That  is  what  we  have. 
There  are  more  deals  here  than  Monty 
Hall  has,  folks,  but  one  thing  is  for 
sure,  1996  is  the  year  of  denial. 

The  most  Important  thing  last  night 
Is  what  was  not  said  by  the  President 
or  Senator  Dole.  No  mention  of  record 
trade  deficits.  No  mention  of  those  two 
turkeys,  GATT  and  NAFTA.  No  men- 
tion of  declining  wages.  No  mention  of 
livable-wage  jobs  leaving  this  country. 

Mr.  Speaker,  I  say  If  the  economy  is 
so  great,  why  do  American  families 
need  three  jobs  to  pay  thefr  bills?  We 
do  not  need  any  more  deals,  we  need  a 
little  bit  more  common  sense  and 
maybe  people  should  get  out  of  this  de- 
nial phase  and  take  a  look  at  the  re- 
ality that  is  hitting  people  on  the 
streets  of  America. 


D  1215 

THE  TWO  CLINTONS:  RHETORIC 
VERSUS  REALITY 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
the  blizzard  In  Washington,  DC,  may  be 
over.  But  last  night  the  American  peo- 
ple had  to  trudge  throti^h  the  Clinton 
reelection  snow  job.  It  is  amazing  what 
some  people  will  say  to  hide  what  they 
do. 

The  same  President  who  pledged  to 
balance  the  budget  in  5  years,  but  ve- 
toed the  first  balanced  budget  in  26 
years,  again  poses  as  fiscally  prudent. 

The  same  President  who  promised  to 
end  welfare  as  we  know  it,  but  vetoed 
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welfare  reform,  again  r  lasquerades  as  a 
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same  President 
medicine,   and 


welfare  reformer.  The 

who   tried   to  socialize 

today  blocks  efforts  tc   save  Medicare 

disguises  himself  as  protector  of  health 

benefits. 

And  the  same  President  who  pledged 
a  middle  class  tax  cut 
largest  tax  increase  in  history  but  ve- 
toed real  family  and  small  business  tax 
cuts,  again  pretends  to  champion  tax 
relief.  I 

Promises  are  made  ta  be  kept,  not  ig- 
nored after  the  electiop's  over.  Words 
should  have  some  coijrelation  to  ac- 
tions. This  President'^  promises  and 
words  about  the  futujre  au:e  directly 
contradicted  by  his  policies  of  the  past 
and  the  present. 


.p: 


A  BUDGET 


WHY  WE  DO  NOT  HA| 
DEAL 

(Mr.  WYNN  asked  an^  was  given  per- 
mission to  address  tile  House  for  1 
minute  and  to  revise  aild  extend  his  re- 
marks.) I 

Mr.  WYNN.  Mr.  Speiker,  the  Presi- 
dent has  presented  a  balanced  budget: 
Seven  years  with  CBO  scoring.  So  why 
do  we  not  have  a  budeet  deal?  I  will 
tell  you  why,  because  the  Republicans 
insist  that  they  wanjt  to  give  tax 
breaks  to  the  rich.  The  President  made 
prudent  budget  cuts,  btit  he  protected 
the  beneficiaries  of  Medicare  amd  Med- 
icaid. 

Medicare  guaranteesi  hospital  care 
for  seniors.  Medicaid  guarantees  nurs- 
ing home  care  for  senlprs  and  for  the 
disabled.  But  the  Republicans  want  to 
cut  these  programs.  Tljey  want  to  cut 
J270  billion  out  of  Medicare,  they  want 
to  cut  S163  billion  out  af  Medicaid,  and 
they  want  to  give  a  t^x  break  of  S245 
billion  largely  to  the  ri(Jh.  According  to 
the  Treasury  Department,  half  of  the 
tax  breaks  go  to  people  making  over 
$100,000  a  year,  and  that  is  wrong. 

There  is  a  dlfferenqe.  The  Repub- 
licans believe  In  an  America  that  says 
every  man  or  woman  fbr  himself.  The 
President  and  the  Deijiocrats  believe 
we  are  a  caring  society  and  the  stand- 
ard of  that  society  is  ire  take  care  of 
our  seniors,  our  disabled  people,  and 
our  young  people.  We  iave  a  balanced 
budget.  The  problem  it  they  want  to 
give  tax  breaks  to  the  rich. 


ric 


CLINTON  SEES  THE  LIGHT— FI- 
NALLY AGREES  T6  LESS  GOV- 
ERNMENT I 

(Mr.  STEIARNS  askecl  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Si^aker.  the  gen- 
tleman from  Missouri  ;who  is  in  the 
back  here  was  incorrect  when  he  al- 
leged the  Speaker,  speaking  about  the 
welfare  bill  this  momli^,  did  not  have 
the  vote  count  right.  It  was  87  to  12 
that  the  welfare  bill  i>aessed  out  of  the 


Senate,  and  it  was  52  to  47  on  the  con- 
ference report.  The  gentleman  was  con- 
fusing the  conference  report  with  the 
original  welfare  bill  in  the  Senate 
which  passed  overwhelmingly.  The 
Speaker  was  correct. 

So  with  that,  last  evening  the  Presi- 
dent gave  his  State  of  the  Union.  As  I 
listened,  I  said  to  myself,  it  sounds  like 
the  Republican  agenda.  It  is  like  the 
President  has  had  a  Damascus  experi- 
ence. He  wjis  reborn  again.  Sometimes 
he  is  reborn  every  3  months. 

Republicans  should  feel  very  satisfied 
because  we  have  overturned  the  Demo- 
crats* control  here  in  Congress,  made  a 
balanced  budget  a  national  priority,  bi- 
partisan priority,  ended  the  idea  that 
entitlement  spending  is  holy,  and 
started  the  debate  on  the  complete  re- 
thinking of  the  Tax  Code. 


TRIBUTE  TO  BARBARA  JORDAN 

(Ms.  JACKSON-LEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  JACKSON-LEE.  Mr.  Speaker, 
last  week  this  Nation  lost  an  American 
hero.  Former  Congresswoman  Barbara 
Jordan  died  on  Wednesday,  January  17, 
1996.  Funeral  services  were  held  on 
Jamuary  20,  1996.  Joining  us  in  Houston 
were  President  Bill  Clinton,  Cabinet 
members,  her  former  colleagues,  and 
current  Members  of  Congress. 

Congresswoman  Barbara  Jordan  was 
a  great  American  and  an  outstanding 
public  servant.  She  was  an  inspiration 
to  us  all.  Tonight  I  invite  my  col- 
leagues to  join  me  in  a  special  order 
tribute  to  the  Honorable  Barbara  Jor- 
dan, an  American  who  cherished  the 
Constitution  and  lived  its  values. 


OUR  ARMED  FORCES  SHOULD  NOT 
BE  PLACED  UNDER  CONTROL  OF 
FOREIGN  COMMANDERS 

(Mr.  COOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  amd  extend  his  re- 
marks.) 

Mr.  COOLEY.  Mr.  Speaker,  today  we 
will  vote  on  the  conference  report  on  S. 
1124.  the  1996  Department  of  Defense 
authorization  bill.  I  will  vote  for  this 
bill  because  it  contains  so  many  good 
things:  COLA  equity  for  our  military 
retirees,  a  needed  pay  raise  for  our 
Armed  Forces,  money  to  repair  sub- 
standard family  housing,  and  funds  to 
protect  this  Nation  from  a  deadly  mis- 
sile attack. 

This  bill  does  many  good  things,  but, 
Mr.  Speaker,  S.  1124  has  been  changed 
to  permit  the  men  and  women  of  our 
armed  services  to  be  placed  under  con- 
trol of  foreign  commanders.  This  is 
wrong.  I  object  to  this  provision. 

In  the  future,  the  United  States  will 
certainly  take  part  in  international 
disputes.  But  when  American  volun- 
teers volunteer  to  serve  this  Nation  in 


armed  conflict,  they  deserve  to  be  led 
by  Americans  and  not  by  foreign  com- 
manders. 

I  will  vote  for  S.  1124  this  time.  As  is 
so  often  the  case,  I  must  accept  some 
good  with  the  bad. 


NUCLEAR  TESTING  IN  SOUTH 
PACIFIC 

(Mr.  FALEOMAVAEGA  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  wanted  to  share  with  my  colleagues 
and  the  American  public  an  article 
that  appeared  in  today's  Washington 
Post.  The  article  cites  the  French  Gov- 
ernment's admission  that  radioactive 
materials  have  leaked  into  the  sea 
from  its  nuclear  tests  in  the  South  Pa- 
cific. 

Mr.  Speaker,  while  the  French  Gov- 
ernment now  tells  the  world  it  is  just  a 
small  amount  and  it  should  be  no  prob- 
lem, this  radioactive  material  that  has 
leaked  into  the  Pacific  Ocean  from  the 
Mururoa  Atoll  is  iodine  131.  Iodine  131 
is  produced  only  as  a  result  of  nuclear 
explosions. 

Mr.  Speaker.  President  Chirac  of 
France  has  already  exploded  five  nu- 
clear bombs  on  the  Mururoa  Atoll;  let 
alone  the  fact  that  on  the  same  atoll 
total,  the  French  Government  has  ex- 
ploded some  177  nuclear  bombs,  and 
that  the  contamination  now  on  this 
atoll  is  worth  several  Chemobyls. 

Yet  our  Government  is  going  to 
honor  this  man  next  week  in  Washing- 
ton? Mr.  Speaker,  a  defense  secret  re- 
port reveals  that  in  1979.  the  French 
Government  detonated  a  150-kiloton 
nuclear  bomb  only  1.300  feet  below  the 
surface  of  this  atoll. 

Shame  on  you,  France,  for  doing  this 
terrible  thing  to  the  people  of  the  Pa- 
cific. 

Mr.  Speaker,  for  the  Record  I 
present  the  article  by  William 
Drozdiak  entitled  "France  Acknowl- 
edges Radioactive  Leakage  in  South 
Pacific  Nuclear  Tests." 

[From  the  Washlnrton  Post,  Jan.  24.  1996) 

France  acknowledges  Radioactive 

Leakage  in  South  Pacific  Nuclear  Tests 

(By  William  Drozdiak) 

Paris,  January  23.— France  acknowledged 
today  that  radioactive  materials  have  leaked 
into  the  sea  from  its  nuclear  tests  In  the 
South  Paclflc  but  insisted  that  the  quan- 
tities were  so  minimal  that  they  posed  no 
threat  to  the  environment. 

The  confirmation  that  radioactive  ele- 
ments such  as  lodlne-lSl  have  seeped  into  the 
lagoon  near  the  Mururoa  test  site  seemed 
likely  to  revive  the  storm  of  protests  that 
followed  President  Jacques  Chirac's  decision 
to  conduct  a  final  series  of  underground  nu- 
clear explosions  before  signing  a  global  test- 
ban  treaty. 

Japanese  Foreign  Minister  Yuklhlko  Ikeda 
said  he  will  demand  a  full  explanation  from 
France  about  the  nature  of  the  leaks.  Other 
countries  In  the  Pacific  region,  notably  Aus- 
tralia and  New  Zealand,  are  expected  to  fol- 
low suit,  French  officials  said. 
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Defying  international  criticism,  France 
has  carried  out  five  nuclear  tests  since  Sep- 
tember to  verify  a  new  warhead  and  to  per- 
fect simulation  technology  that  will  be  used 
to  monitor  reliability  of  Its  nuclear  weapons. 
A  final  test  will  take  place  next  month  be- 
fore the  test  site  is  shut  down  permanently. 
French  officials  said. 

But  the  latest  accounts  of  radioactive 
leakage  at  the  Mururoa  test  site  have  raised 
questions  about  the  credibility  of  the  French 
government's  arguments  that  the  nuclear  ex- 
plosions present  no  environmental  menace. 

"There  Is  no  way  to  assess  whether  there  is 
a  coverup  because  the  French  do  not  allow 
Independent  verification,"  said  Tom  Coch- 
ran, a  nuclear-test  specialist  at  the  Natural 
Resources  Defense  Council  In  Washington. 
"What  makes  people  suspicious  about  wheth- 
er they  are  hearing  the  truth  Is  the  fact  that 
these  tests  were  really  unnecessary  In  the 
flrst  place." 

France  has  always  contended  that  its  un- 
derground nuclear  blasts  Inflict  no  damage 
on  the  fragile  ecology  of  the  Mururoa  coral 
atoll,  750  miles  southeast  of  Tahiti,  which 
serves  as  its  principal  test  site.  Explosive  de- 
vices are  bored  deep  within  the  basalt  foun- 
dation of  the  atoll,  and  French  scientists  say 
the  intense  heat  from  the  blast  vitrifies  the 
rock  and  traps  all  radioactivity  before  It  can 
escape. 

But  Alain  Barthoux,  director  of  nuclear 
tests  at  France's  Atomic  Energy  Commis- 
sion, acknowledged  that  traces  of  radio- 
active material  are  usually  "vented"  Into 
the  lagoon  when  scientists  drill  down  Into 
the  rock  to  obtain  samples  after  every  blast. 

Barthoux  claimed,  however,  that  such 
leaks  Involve  "insignificant  amounts"  of  ra- 
dioactive substances,  such  as  cesium,  trit- 
ium or  iodine,  that  vanish  quickly  in  the  en- 
vironment. Quantities  of  lodlne-lSl.  for  ex- 
ample, which  can  cause  cancer  when  Ingested 
by  humans,  shrink  by  half  within  eight  days 
and  disappear  entirely  within  80  days,  he 
said. 

Barthoux  denied  a  report  in  the  Japan's 
Yomiuri  Shlmbun  newspaper  that  small 
amounts  of  radioactive  Iodine  were  continu- 
ing to  leak  into  the  water  as  a  result  of  the 
latest  round  of  nuclear  tests.  The  paper 
quoted  sources  at  the  Geneva  disarmament 
conference,  where  the  global  test-ban  treaty 
is  being  negotiated,  as  saying  a  French  nu- 
clear expert  disclosed  the  radiation  leakage 
at  a  meeting  In  Washington  last  November. 

The  French  specialist  was  quoted  as  saying 
the  information  was  "extremely  confiden- 
tial." 

France  first  acknowledged  the  release  of 
radioactivity  from  Its  nuclear  tests  when 
oceanographer  Jacques  Cousteau  visited  the 
Mururoa  site  in  1987  and  was  allowed  to  con- 
duct independent  tests  of  the  water  in  the  la- 
goon. He  found  the  presence  of  radioactive 
iodine,  cesium,  cobalt  and  europium,  but  in 
quantities  that  were  not  considered  dan- 
gerous. 

But  he  warned  that  Mururoa's  coral  crown 
was  deeply  cracked  and  could  pose  a  problem 
If  testing  continued.  He  said  risks  grew  that 
higher  levels  of  radioactive  residue  could 
seep  into  the  lagoon. 

French  Defense  Minister  Charles  Millon 
denounced  reports  from  last  year  of  widening 
fissures  in  the  atoll  as  "unreliable."  Foreign 
Minister  Herve  de  Charette  told  the  National 
Assembly  that  "never  have  any  cracks  of 
any  kind  been  sjxitted." 

But  a  confidential  Defense  Ministry  report 
acknowledged  the  government  has  been 
aware,  at  least  since  1979.  that  Mururoa's  un- 
derwater basalt  foundation  is  fractured  sev- 
eral places. 


The  report  described  the  effects  of  an  acci- 
dent in  1979  In  which  the  French  detonated  a 
150-klloton  weapon  only  1.300  feet  below  the 
surface  of  the  lagoon.  The  blast  was  supposed 
to  occur  at  2,600  feet,  but  the  bomb  got  stuck 
halfway  down  the  test  shaft  and  the  French 
detonated  It  there  rather  than  risk  trying  to 
move  It. 

The  explosion  blasted  loose  more  than  130 
million  cubic  yards  of  rock  and  coral,  caus- 
ing a  tidal  wave  that  injured  several  French 
scientists  and  guards.  The  document  also  de- 
scribed underwater  avalanches  that  followed 
three  tests  as  proof  the  growing  number  of 
tests  was  posing  serious  environmental  risks 
to  the  Mururoa  atoll. 

The  fragile  state  of  the  site  after  repeated 
tests  persuaded  France  to  stage  Its  biggest 
blasts  on  nearby  Fangataufa  atoll,  where.  In 
October,  it  exploded  a  100-kiloton  warhead, 
designed  for  submarine  launch. 


PRESIDENT'S  A(3TI0NS  SPEAK 
LOUDER  THAN  WORDS 

(Mr.  BARTLETT  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker,  last  night  our  President 
spoke  to  all  Americans  about  the  chal- 
lenges facing  us.  The  President  chal- 
lenged Congress  to  help  him  produce  a 
smaller,  less  bureaucratic  government 
in  Washington.  The  President  told 
Americans  that  the  era  of  big  govern- 
ment is  over.  The  President  challenged 
Congress  to  balance  the  budget,  reform 
welfare,  reduce  teen  pregnancy,  to  pro- 
vide a  tax  credit  for  children,  and  to 
preserve  Medicare. 

Mr.  Speaker,  the  President's  actions 
speak  louder  than  his  words.  I  am  re- 
minded of  a  colloquialism,  "Been 
there,  done  that."  Congress  already 
passed  legislation  to  balance  the  budg- 
et, reform  welfare,  reduce  teen  preg- 
nancy, provide  a  tax  credit  for  chil- 
dren, and  preserve  Medicare. 

The  President's  response?  He  vetoed 
them,  all  of  them.  This  President  will 
say  anything,  but  he  obviously  has 
trouble  performing. 


FUEL  ASSISTANCE  PROGRAMS 
IMPORTANT  FOR  AMERICA 

(Mr.  SANDERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SANDERS.  Mr.  Speaker,  in  the 
United  States  of  America  millions  of 
our  citizens  should  not  be  forced  into 
worrying  about  how  they  are  going  to 
heat  their  homes  In  this  record  break- 
ing cold  weather  winter. 

In  Vermont  and  throughout  this 
country  we  have  had  nights  of  20  below 
zero,  30  below  zero,  and  even  40  below 
zero.       

The  LIHEAP  Fuel  Assistance  Pro- 
gram has  provided  over  24,000  Vermont 
households,  and  6  million  low-income 
households  nationally,  including  many 
senior  citizens,  with  the  fuel  assistance 


they  need  to  survive  the  freezing 
weather.  Three-quarters  of  the  house- 
holds on  LIHEAP  have  incomes  of  less 
than  $8,000  a  year. 

Today.  I  am  sending  Appropriations 
Committee  Chairman  Robert  Living- 
ston a  letter  with  over  115  congres- 
sional signatures.  Democrats  and  Re- 
publicans, asking  him  to  make  certain 
that  the  continuing  resolution  that  is 
passed  by  Friday  contains  full  funding 
for  LIHEAP — and  that  the  remaining 
$200  million  that  was  appropriated  Is 
released. 

This,  is  America,  and  80-year-old  sen- 
ior citizens  should  not  be  forced  to  go 
cold  in  the  winter. 


THE  CHINA  HOLOCAUST 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WOLF.  Mr.  Speaker,  every  Mem- 
ber should  read  the  editorial  in  the 
Washington  Post  called  "Holocaust: 
The  China  Parallel."  It  is  by  Walter 
Reich,  the  director  of  the  Holocaust 
Museum  and  the  chairman  of  the 
American  Psychiatric  Association's 
Committee  on  Human  Rights. 

What  does  he  say? 

According  to  the  reports  provided  by 
Human  Rights  Watch,  the  starved  children 
In  the  Chinese  orphanages  look  very  much 
like  the  starved  children  in  the  German 
"Children's  Specialty  Institutions";  the  Chi- 
nese InstltQtlons.  too.  administer  sedatives 
to  some  children  selected  for  death;  they, 
too.  use  false  diagnoses  as  coverupe:  they 
too.  cremate  the  remains  of  starved  children; 
and  they.  too.  employ  physicians,  many  of 
whom  probably  tell  themselves  that  the  chil- 
dren dying  under  their  care  would  have  died 
anyway,  and  in  any  caj>e  are  useless  eaters  In 
a  country  challenged  by  scarce  resources. 

The  parallels  between  the  Chinese  orphan- 
ages and  the  Nazi  programs  to  kill  disabled 
children  are  alannlng.  These  parallels  re- 
mind us  that  human  beings,  including  physi- 
cians and  other  caregivers,  are  extraor- 
dinarily vulnerable  to  Inhuman  acts  and  ex- 
traordinarily capable  of  justifying  their  be- 
havior on  what  they  see  as  rational  grounds. 
And  they  remind  us  that  countries  in  which 
democratic  Institutions  are  forcibly  forbid- 
den and  human  rights  systematically 
quashed  are  ones  in  which  human  life  be- 
comes, quite  simply,  expendable. 

Finally,  somebody  has  said  some- 
thing about  the  similarities  between 
the  Holocaust  and  the  activities  of  the 
Chinese  Government. 

Now,  I  know  the  Clinton  administra- 
tion will  not  do  anything.  But  will  the 
Congress  do  anything?  This  Congress 
has  done  nothing.  The  business  of  this 
Congress  is  business.  You  have  watched 
priests  put  in  jail  In  (Zliina;  you  have 
watched  bishops  be  put  in  jail  in  China: 
you  have  watched  Harry  Wu's  enslave- 
ment. Now  you  watch  60  Minutes  and 
orphans  being  killed,  and  we  know  the 
Clinton  administration  has  done  noth- 
ing, but  this  Congress,  this  Congress, 
where  we  all  have  the  right  to  speak 
out,  we  have  done  nothing. 
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TH^IE  FOR  CONGRESS  TO  WORK 

TOGETHilR 

(Mr.  DOGGETT  asked  and  was  given 
permission  to  address  qhe  House  for  1 
minute  and  to  revise  an^  extend  his  re- 
marks.; 

Mr.  DOGGETT.  Mr.  Sjseaker.  neither 
political  party  has  a  |^  monopoly  on 
truth.  We  need  to  woijk  together,  as 
President  Clinton  urge4  last  night,  to 
And  some  common  grcjund  about  the 
problems  that  this  Nation  faces. 

There  is  not  any  good! reason  why  we 
cannot  put  the  fanatician  of  this  Ging- 
rich-led Congress  behind  us.  Enough  of 
the  temper  tantrums:  enough  of  the 
Government  shutdowns  that  waste  tax- 
payer money;  enough  olj  the  threats  to 
reject  the  full  faith  and  credit  of  the 
United  States  of  Americfi- 

The  time  to  start  ajnew  is  today, 
working  together,  to  address  this  ques- 
tion of  the  adjustmenp  of  the  debt 
limit.  We  cannot  afforii  to  have  the 
first  default  in  the  next  month  in  the 
history  of  this  Nation.  Six  former 
Treasury  Secretaries,  RJepublicans  and 
Democrats  alike,  have  come  together 
to  urge  u£  to  address  this  debt  limit 
issue.  We  ought  to  do  it  jtoday.  It  is  the 
same  kind  of  blpartistn  support  we 
need  from  our  House  colleagues  to  ad- 
dress this  very  serious  matter. 

Every  singlf  American  who  has  got  a 
credit  card  loan  balance,  who  has  a 
variable  mortgage,  whio  might  ever 
want  to  take  out  a  loanj  had  a  stake  in 
our  protecting  the  credit  of  this  coun- 
try. 
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be  the  mission  of  the  United  States  of 
America. 


MOVE  TOGETHER 
DEFICr 


ro  ATTACK 


(Mr.  HAYWORTH  aiked  and  was 
given  pennisslon  to  address  the  House 
for  1  minute  and  to  re^nse  and  extend 
his  remarks.)  j 

Mr.  HAYWORTH.  Mr.  Speaker,  again 
I  come  to  the  well  and  li$ten  with  great 
interest  to  my  good  friend  from  Texas, 
even  as  he  decries  fanalticism,  launch 
into  his  own  special  1}rand  of  name 
calling.  And  that  is  flqe:  good  people 
can  disagree. 

But  it  is  precisely  because  we  need  to 
maintain  the  full  faith  and  credit  of 
the  United  States  of  Ainerica  that  we 
must  move  together  Qo  attack  this 
egregious  deficit  and  this  huge  debt  in 
the  trillions  of  dollars,  and  the  best 
way  to  do  that  is  to  truly  put  aside 
name  polling  and  work  together,  work 
together  to  end  runaway  spending. 

The  President  came  lact  night  and  he 
said  the  days  of  big  Government  are 
over,  and  yet  the  budget  plan  he  en- 
dorses calls  for  an  additional  {350  bil- 
lion in  spending  and  additional  S200  bil- 
lion in  taxes. 

Friends,  let  us  work  together.  But 
the  same  old  formula  of  tax-and-spend 
is  not  the  prescription  for  America's 
future.  It  is  time  to  truly  say  the  days 
of  big  Government  are  oiver,  and  a  lim- 
ited and  effective  GovefTiment  should 


MAINTAIN  ENVIRONMENTAL 
PROTECTION 

(Mr.  PALLONE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.). 

Mr.  PALLONE.  Mr.  Speaker,  the 
President  challenged  the  Congress  last 
night  not  to  turn  the  clock  back  on  en- 
vironmental protection.  Unfortunately, 
that  is  what  has  been  happening  in  this 
House.  Whether  it  is  Superfund  or  en- 
forcement within  the  EPA,  in  each  case 
over  the  last  year  we  have  seen  signifi- 
cant threats  and  efforts  to  turn  back 
the  clock  on  environmental  protection. 

Right  now  the  Superfund  Program  is 
in  shambles.  Enforcement  within  the 
Environmental  Protection  Agency  has 
been  suggested,  and  pursuant  to  the  CR 
that  we  passed,  cut  back  by  25  percent. 
Lobbyists  and  special  interests,  as  the 
President  has  said,  the  polluters,  are 
now  in  the  room  writing  the  environ- 
mental biUs  and  trying  to  weaken  envi- 
ronmental laws. 

We  need  to  heed  the  President's  call. 
In  this  year  in  Congress  we  have  to 
make  siire  there  is  adequate  funding 
for  Superfund  and  for  environmental 
protection.  This  was  always  a  biparti- 
san issue.  As  the  President  mentioned, 
much  of  the  environmental  laws  were 
passed  when  President  Nixon  was 
President  and  the  Democrats  con- 
trolled Congress. 

The  President  also  looked  at  the  fu- 
ture and  he  said  we  can  expand  the 
economy;  we  can  create  jobs  at  the 
same  time  we  protect  the  environment. 
He  had  a  vision  for  the  future  in  this 
country  which  is  proenvironment,  and 
this  Congress  should  heed  his  call. 


D  1230 
TALK  IS  CHEAP 

(Mr.  FRISA  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  FRISA.  Mr.  Speaker,  once  again 
the  President  gave  a  sterling  speech 
last  night.  So  good,  in  fact,  that  I 
would  say  he  has  a  silver  tongue.  Un- 
fortunately, he  expects  Americans  to 
pay  for  the  polish. 

So,  we  have  heard  enough  slick  talk 
from  Bill  Clinton,  because  his  talk  does 
not  come  cheap.  We  pay  the  price.  Let 
us  do  the  real  work  of  the  American 
people  and  cut  the  size  and  cost  of  Gov- 
ernment and  leave  more  money  in  peo- 
ple's paychecks  so  that  we  can  spend 
our  own  money  how  we  see  flt.  When 
we  accomplish  that,  our  work  truly 
will  have  been  done. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr.  Speaker,  the 
message  from  the  President  last  night 
was  simple.  He  wants  a  centrist  and  bi- 
partisan agreement,  a  balanced  budget 
in  7  years.  The  President  reached  out 
his  hand.  It  would  be  a  shame  if  Newt 
Gingrich  and  the  Republican  freshmen 
slapped  it.  But  already  we  hear  plams 
from  the  extreme  Republicans  to  add 
this  bangle  to  the  spending  bill  and 
that  dangle  to  the  debt  ceiling. 

Mr.  Speaker,  last  month  the  Repub- 
licans hostages  were  Govenmient  em- 
ployees. This  month  it  seems  it  will  be 
the  debt  ceiling  and  America's  credit 
rating.  Holding  the  debt  ceiling  hos- 
tage will  raise  mortgage  rates  for 
homeowners,  credit  interest  rates  for 
consumers,  college  loan  interest  rates 
for  students. 

Last  month.  Republicans  learned 
that  holding  Federal  employees  hos- 
tage was  wrong  and  bad  politics  and 
they  had  to  retreat  with  their  tail  be- 
tween their  legs.  Now,  amazingly,  the 
Republicans  are  attempting  to  play 
this  hostage  game  again,  this  time 
with  the  full  faith  and  credit  of  the 
United  States.  Mr.  Speaker,  I  say  to 
my  Republican  colleagues,  when  are 
you  guys  going  to  learn?  Enough  al- 
ready. 


HOLDING  DEBT  CEILING  DECISION 
HOSTAGE  IS  BAD  POLITICS 
(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 


PRESIDENT  ATTEMPTS  TO  BASK 
IN  HEROES'  HONOR 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DORNAN.  Mr.  Speaker,  my  fa- 
ther, Harry  Joseph  Doman,  who  is  the 
hero  of  my  life,  died  21  years  ago  today. 
He  would  be  tormented  today,  as  I  am, 
by  the  lack  of  character  and  integrity 
at  the  highest  level  of  our  Government. 

Mr.  Speaker,  he  took  me  and  my 
brothers  into  the  Oval  Office  in  1941, 
and  he  held  the  White  House  and  its  oc- 
cupant in  a  certain  awe  and  respect. 
Even  liberal  writers  say  that  the  White 
House  has  been  dragged  down  to  the 
street  level  over  the  last  3  years. 

Last  night,  amidst  that  snow  job,  Mr. 
Clinton  did  it  again.  He  put  heroes  In 
the  gallery  trying  to  reflect  in  their 
honor  and  glory,  and  that  is  not  pos- 
sible when  Paula  Corbin  Jones  is  going 
to  get  her  day  in  court.  And  then  he 
put  a  hero  in  this  front  row  who,  like 
my  dad,  he  was  wounded  three  times 
fighting  for  freedom,  Barry  McCaffrey, 
the  general  who  was  told  in  the  White 
House  2  years  and  10  months  ago,  "We 
don't  talk  to  people  in  uniform  here." 

Barry  McCaffrey  will  be  a  superb 
drug  czar,  but  when  Clinton  pointed 
out  that  he  had  three  Purple  Hearts 
and  two  Silver  Stars,  he  could  not  gag 
out  the  word  "Vietnam."  He  could  not 
say  he  won  those  honors  in  Vietnam. 
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IS  THIS  ANY  WAY  TO  TREAT  AN 
AMERICAN  HERO? 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  last 
night,  the  Nation  was  introduced  to 
Richard  Dean,  a  true  American  hero. 
An  employee  with  the  Social  Security 
Administration,  Mr.  Dean  was  at  work 
in  the  Murrah  Federal  Building  last 
April  when  a  terrorist's  bomb  tore  a 
hole  through  that  structure,  killing  168 
people.  Mr.  Dean  went  back  into  the 
building  four  times,  saving  three  other 
lives. 

Mr.  Dean  was  a  hero  on  that  day  in 
April.  But,  Mr.  Dean  and  Federal  em- 
ployees like  him  are  heroes  everyday. 
They  help  our  elderly  in  their  retire- 
ment, help  our  families  find  affordable 
housing,  help  our  communities  strick- 
en by  natural  disasters.  Yet,  in  Novem- 
ber, Mr.  Dean  and  thousands  of  Federal 
employees  like  him  were  forced  to 
work  without  pay,  because  of  the  Ging- 
rich Government  shutdown.  These 
hard-working  men  and  women  should 
not  be  used  as  pawns  in  an  inside-the- 
beltway  political  game.  So,  let  me  join 
the  President  today  to  ask  my  Repub- 
lican colleagues:  Please  don't  shut 
down  the  Govenmient  for  a  third  time. 
Think  about  Richard  Dean.  And,  ask 
yourself,  is  this  any  way  to  treat  an 
American  hero? 


PROSPERITY  AND  FUTURE  OF 
AMERICA'S  YOUNG  PEOPLE 

(Mr.  COLLINS  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  COLLINS  of  Georgia.  Mr.  Speak- 
er, the  majority  of  this  Congress  passed 
a  7-year  plan  to  balance  the  Federal 
budget.  Our  plan  will  zero  out  deficit 
spending  by  the  year  2002.  But,  Mr. 
Speaker,  at  the  end  of  those  7  years  our 
accumulated  debt  will  be  over  S6  tril- 
lion. If  Congress  reduces  that  S6  tril- 
lion debt  by  $200  billion  per  year  begin- 
ning in  the  year  2003,  it  will  then  take 
30  years  to  pay  ofl'  the  principal;  30 
years,  Mr.  Speaker,  at  $200  billion  per 
year  for  30  years.  Even  at  that  rate,  it 
win  be  the  year  2033  before  we  pay  off 
the  $6  trillion  debt. 

Mr.  Speaker,  the  next  two  genera- 
tions of  working  taxpayers  will  pay  the 
bill.  We  must  end  wasteful  spending 
now.  And,  Mr.  Speaker,  is  the  fight  to 
retain  power  In  Washington  important 
enough  to  risk  the  prosperity  and  fu- 
ture of  our  young  people?  No,  Mr. 
Speaker,  It  is  not. 


Mr.  BONIOR.  Mr.  Speaker,  I  rise 
today  to  conmiend  President  Clinton 
on  a  magnificent  State  of  the  Union 
Address.  More  than  anything  else  last 
night,  I  think  the  President  talked 
about  family  in  a  way  that  I  have  not 
heard  around  here  for  a  very  long  time. 
He  made  it  very  clear  in  a  very  poign- 
ant statement  that  the  primary  duty  of 
parents  today  is  to  raise  our  children. 
I  think  we  all  realize  that  our  prob- 
lems, crime,  gang  violence,  education, 
breakdown  in  community  values, 
would  not  happen  if  we  had  stronger 
parents  and  stronger  families. 

Washington  does  not  have  all  the  an- 
swers. But  there  are  certainly  things 
that  we  can  do  to  help  these  families, 
like  giving  parents  a  $10,000  tax  cut  for 
college  expenses,  increasing  the  mini- 
mum wage,  protecting  pensions,  pro- 
tecting Medicare  and  Medicaid,  and 
passing  the  V-chip  legislation  that  will 
help  parents  control  some  of  the  gar- 
bage that  is  flowing  into  homes  today. 

Mr.  Speaker,  the  President  did  a  good 
job  laying  out  those  challenges  that 
the  Nation  faces  and  I  hope  each  of  us 
on  both  sides  of  the  aisle  will  pick  up 
the  challenge  and  move  this  country 
forward. 


ACTIONS  SPEAK  LOUDER  THAN 
WORDS 

(Mrs.  SEASTRAND  asked  and  was 
griven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SEASTRAND.  Mr.  Speaker, 
President  Clinton  gave  challenges  to 
Congress  last  night.  He  challenged  us 
to  cherish  our  children  and  strengthen 
the  family.  Congress  sent  the  President 
legislation  containing  a  family,  per- 
chlld  tax  credit,  but  he  vetoed  it. 

The  President  challenged  us  to  help 
every  American  achieve  economic  se- 
curity. Yet  he  vetoed  the  first  balanced 
budget  in  a  generation. 

The  President  challenged  us  to  pro- 
vide Americans  with  educational  op- 
portunities. Yet  he  vetoed  legislation 
that  would  have  lowered  the  cost  of  the 
average  student  loan  by  $216  a  year. 

The  President  challenged  us  to  make 
our  environment  safe  and  clean.  Yet  he 
vetoed  the  appropriations  bill  that 
funds  the  Environmental  Protection 
Agency. 

Mr.  Speaker,  is  it  any  wonder  that 
the  American  people  doubt  the  Presi- 
dent's sincerity.  He  talks  a  good  talk, 
but  his  actions  speak  louder  than  his 
words.  I  challenge  the  President  to 
start  walking  the  walk  he  talks. 


PRESIDENT  PRESENTS 
CHALLENGES  FOR  THE  NATION 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 


WAKE  UP,  REPUBLICANS 

(Mrs.  CLA"5rTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  CLAYTON.  Mr.  Speaker,  the 
President     challenged     us     on    many 


things  yesterday,  and  he  challenged  us 
to  come  together  to  work  for  a  bal- 
anced budget  that  would  hold  up  the 
principle  that  has  made  this  Nation 
great.  The  President  also  challenged  us 
to  be  responsible  as  far  as  our  liability 
and  our  bills. 

Mr.  Speaker,  now  the  Republican  ma- 
jority is  threatening  to  hold  the  full 
faith  and  credit  of  the  United  States 
hostage,  if  they  do  not  get  their  way  on 
the  budget. 

They  have  said  that  they  will  refuse 
to  raise  the  debt  limit,  thereby  causing 
our  (Government  to  be  unable  to  pay  its 
bills. 

This  threat  is  no  small  matter,  and 
its  consequences  are  very  serious. 

Already,  the  two  biggest  rating  agen- 
cies in  the  United  States  have  said  that 
our  CJovemment  may  lose  its  high 
credit  rating. 

If  we  lose  our  high  credit  rating,  we 
will  have  to  pay  more  for  the  money  we 
borrow.  That  is  self-defeating. 

Worse,  interest  rates,  even  with  the 
threat  of  a  default,  will  begin  to  rise. 
Citizens  will  then  pay  more  for  mort- 
gages, automobiles,  and  other  con- 
sumer goods. 

Even  the  wealthy,  who  they  want  to 
help  with  their  big  tax  cut,  will  be  hurt 
if  America  cannot  meet  its  obligations. 

Wake  up  Republicans.  The  gain  you 
hope  to  get  with  this  risky  maneuver, 
is  not  worth  the  loss  you  will  cause. 


PRESIDENT  SHOULD  PUT  HIS  PEN 
WHERE  HIS  MOUTH  IS 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr.  Speaker,  last 
night  the  President's  speech  was  some- 
what like  the  swimsuit  edition  of 
Sports  Illustrated;  thrilling,  exciting, 
but  full  of  dreams  and  fantasy.  It  was  a 
golden  oldies  collection  of  Bill  Clin- 
ton's greatest  hits,  lines,  and  slogans 
from  1992.  Welfare  reform,  a  middle- 
class  tax  cut,  and,  of  course,  balancing 
the  budget.  In  fact,  I  thought  he  was 
running  in  the  New  Hampshire  pri- 
mary, but  facts  deal  harshly  with  fic- 
tion. 

The  rhetoric  of  the  candidate  has  dis- 
solved into  the  reality  of  a  President. 
We  sent  him  welfare  reform;  he  vetoed 
it.  We  sent  him  a  middle-class  tax  cut; 
be  vetoed  it.  We  sent  him  a  balanced 
budget,  and  he  vetoed  that.  The  hot  air 
from  last  night's  speech  explained  why 
even  3  feet  of  snow  quickly  melts  In 
Washington,  DC. 

Mr.  Speaker,  I  would  say  to  the 
I*resident:  Mr.  FYesident,  put  your  pen 
where  your  mouth  is.  Sign  some  of  the 
legislation  that  you  talked  about  last 
night,  and  then  let  us  get  this  country 
moving  again. 
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TO  BRING 


TOG]  :ther 


Speaker,   last. 
reached  out  to 


fights  until  the 


(Ms.  McKINNEY  askel  and  was  grlven 
permission  to  address  the  House  for  1 
nilnute.) 

Ms.    McKINNEY.    Mr 
night  President  Clintoi^ 
the  Republican  leadershtlp.  asking  them 
to  join  him  in  balanc^g  the  budget, 
and  to  leave  the  policy 
election. 

However,  the  GOP  is  io  obsessed  with 
giving  a  tax  cut  to  their  wealthy  con- 
tributors that  they  carinot  agree  with 
the  President's  proposaj  to  balance  the 
budget  in  7  years  using  (^BO  numbers. 

Mr.  Speaker,  this  jiist  proves  that 
the  Republican  budget  |s  just  the  vehi- 
cle by  which  they  deliver  their  tax 
breaks  to  Wall  Street.]  The  President 
has  kept  his  side  of  th^  bargain  by  in- 
troducing a  budget  whiih  balances  in  7 
years  using  CBO  numbe^^.  Where  is  the 
Republican  commitmenit  to  protecting 
Medicare.  Medicaid,  education,  and  the 
environment? 

Unfortunately  for  thej  American  peo- 
ple, it  is  jxist  not  there.  Thank  you 
President  Clinton,  for  prying  to  bring 
our  Nation  together 

MATCHING  WORDS  WITH  ACTIONS? 

(Mr.  SAM  JOHNSON  if  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minuti  and  to  revise 
and  extend  his  remarks. |) 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  that  speech  last  night  was 
just  like  other  speeches  ithat  this  Presi- 
dent has  given.  He  is  ja  great  public 
speaker,  but  unfortunattely,  after  the 
State  of  the  Union  is  ofrer,  and  he  has 
had  a  chance  to  act,  WiUie's  actions 
never  match  his  words. 

He  talked  about  a  sequre  future,  yet 
he  this  very  week  is  ^emajiding  that 
Congress  raise  the  debj;  limit  and  in- 
crease the  burden  on  our  children.  He 
talks  about  the  importimce  of  educat- 
ing our  children,  yet  he  j  continually  re- 
lies on  bureaucrats  in  {Washington  to 
dictate  how  we  educate!  our  kids.  Just 
like  the  last  three  Stale  of  the  Union 
addresses,  the  delivery  was  great,  but 
that  is  about  it.  He  is  4  liberal  who  is 
ferociously  fighting  for  big  govern- 
ment, higher  taxes  a<id  Washington 
control  over  every  part jof  our  lives.  It 
is  still  the  same  old  Bill  Clinton.  0\ir 
Republican  ideal  is  for  ja  better  Amer- 
ica for  our  kids:  lower  taxes,  less  gov- 
ernment, and  power  back  to  the  people. 
Our  prayer  is  that  the  president  holds 
our  same  views. 


;J 


COMMON  GROUND  FOR  ALL 
AMERICASS 

(Mr.  GENE  GREEN  Of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minut*  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  you  can  tell  h()w  big  Texas  is. 


My  colleague  is  from  Dallas  and  Piano, 
and  I  am  from  Houston,  and  we  do  have 
a  difference  of  opinion  once  in  a  while. 

Mr.  Speaker,  the  President  last  night 
renxinded  us  that  we  are  all  Americans 
and  Americans  are  the  best  when  we 
work  together.  On  the  balanced  budget, 
both  parties  have  put  forth  plans  that 
achieve  a  balanced  budget  by  the  year 
2002.  Right  now  we  have  enough  cuts 
that  we  agree  on  to  give  the  public  the 
balanced  budget  they  wamt.  We  can 
make  meaningful  reforms  in  health 
care  so  that  our  citizens  can  change 
jobs  and  not  lose  their  Insurance,  and 
we  can  also  protect  Medicare  and  edu- 
cation funding  without  tax  cuts  to 
have  that  balanced  budget. 

The  President  was  right  on  mark 
when  he  warned  us  not  to  play  politics 
with  the  full  faith  and  credit  of  the 
United  States.  The  public  wants  us  to 
address  the  issues  of  lost  jobs,  condi- 
tions in  our  schools  and  the  kind  of 
country  we  leave  for  our  children,  and 
as  the  President  said,  we  have  to  do  it 
together.  It  is  time  we  find  that  com- 
mon ground  for  all  of  us  Americans. 


FEMA'S  RESPONSE  TO  PENN- 
SYLVANIA'S NATURAL  DISAS- 
TERS 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GEXAS.  Mr.  Speaker,  just  as 
Pennsylvania  wais  emerging  from  a  se- 
ries of  natural  disasters  that  lasted 
over  a  period  of  10  days,  snow  and  then 
more  snow  and  then  rain,  and  then 
flood,  the  Governor  of  the  Common- 
wealth, our  former  colleague,  Tom 
Ridge,  decried  the  slow  response  of 
FEMA,  the  Federal  Emergency  Man- 
agement Agency.  He  did  so  because 
FEMA  seemed  to  not  be  able  to  make 
tbe  connection  between  flood  and  rain 
and  snow  and  all  the  tragedies  that  oc- 
curred all  at  one  time. 
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Then,  of  course,  the  Governor  re- 
ceived a  nasty  rebuttal  from  the  White 
House,  and  nothing  was  then  accom- 
plished in  trying  to  address  the  prob- 
lems of  the  disaster.  Since  that  time 
the  Governor  convened  a  meeting  In 
Harrisburg  of  the  FEMA  officials.  Sec- 
retary Pena  and  others.  We  were  able 
to  resolve  the  methodology  by  which 
the  Federal  Emergency  Management 
Agency  will  respond  in  the  future.  In 
the  meantime,  I  aim  to  bring  to  the 
committee  process  an  examination  of 
the  FEMA  procedures. 


POSSIBLE  DEFAULT 

(Mr.  BROWN  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
one  day  the  House  leadership  says  it 


will  not  force  the  United  States  into 
default.  The  next  day  the  House  leader- 
ship says  it  might  force  the  United 
States  into  default.  The  majority  lead- 
er says  yes;  the  budget  chairman  says 
no. 

Mr.  Speaker,  nothing  good  can  come 
from  holding  America's  credit  rating 
hostage  to  ideological  extremism.  The 
cost  of  credit  to  American  business  is 
at  risk  by  reckless  statements  about 
forcing  the  United  States  into  default. 
Threatening  to  force  the  United  States 
into  default  is  reckless  and  irrespon- 
sible. It  makes  it  impossible  for  busi- 
nesses throughout  the  country  to  plan 
for  their  needs  in  the  credit  market. 

We  hear  a  lot  of  talk  these  days 
about  our  children's  future  on  the  floor 
of  this  House.  Mr.  Speaker,  threatening 
to  force  the  United  States  into  default 
risks  our  children's  future  because  it 
jeopardizes  the  gold-plated  credit- 
worthiness of  the  United  States  of 
America. 

Mr.  Speaker,  please  do  not  hold  the 
Government  hostage  again  to  ideologi- 
cal extremism.  And,  Mr.  Speaker, 
please  do  not  force  the  Government 
into  default  because  of  this  extremism. 


AN  END  TO  BIG  GO'VERNMENT 

(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HERGER.  Mr.  Speaker,  it  is  a 
great  day  to  be  a  conservative  Repub- 
lican because  last  night  the  President 
came  over  to  our  side.  He  even  declared 
an  end  to  big  government. 

Last  night  the  President  gave  a  ring- 
ing endorsement  of  the  Republican  rev- 
olution. He  wants  tax  relief  for  work- 
ing Americans.  He  wants  a  balanced 
budget.  He  wants  to  save  Medicare 
from  bankruptcy.  He  spoke  of  the  im- 
portance of  the  family.  He  even  advo- 
cated a  get-tough  policy  on  illegal  im- 
niigration. 

Now  that  the  President  has  come 
over,  I  now  extend  an  invitation  to  my 
Democrat  colleagues  here  in  the  House 
to  join  the  cause  of  lower  taxes  and 
less  government. 

Just  in  case  my  colleagues  cannot 
wait,  I  brought  along  a  change  of  party 
form  that  I  am  sure  will  be  quite  use- 
ful. 

Again,  I  welcome  the  President  to 
the  party  of  real  balanced  budgets,  real 
welfare  reform  and  lower  taxes. 


HOLDING  THE  NATION  HOSTAGE 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thought  the  most  Interesting  thing  the 
President  had  to  say  last  night  was  his 
point  No.  7.  It  was  a  very  serious  thing. 
I  certainly  hear  this  as  I  travel  around 
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this  country.  I  have  never  heard  a 
President  in  the  State  of  the  Union  do 
this. 

He  said,  now  that  we  have  talked 
about  all  the  agendas  that  we  come  to- 
gether in  this  great  American  commu- 
nity and  try  to  work  on  together,  let 
me  tell  you  what  the  American  com- 
munity thinks  of  this  body.  He  vir- 
tually said,  grow  up. 

He  is  absolutely  right.  Do  not  take 
the  full  faith  and  credit  of  this  Nation 
hostage  for  ideological  wars.  This  is  ab- 
solutely ridiculous.  It  has  never  been 
done  in  the  history  of  this  Republic.  I 
think  the  people  are  fed  up  with  our.  A, 
shutting  down  the  Government  and,  B, 
now  talking  about  that  as  not  enough, 
we  will  push  the  credit  off  the  cliff. 

That  would  not  be  tolerated  by  our 
forefathers  and  foremothers,  and  the 
American  people  have  rvm  out  of  their 
toleration  with  it.  I  hope  this  body  lis- 
tened last  night. 


REFLECTION  ON  THE  STATE  OF 
THE  UNION  ADDRESS 

(Mr.  DREIER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DREIER.  Mr.  Speaker,  I  too  was 
gratified  by  much  of  what  I  heard  last 
night.  But  as  I  looked  aroimd  the 
Chamber,  I  saw  several  of  my  col- 
leagues look  much  younger.  It  was  the 
same  speech  that  we  heard  throughout 
the  1992  campaign:  Binding  welfare  as 
we  know  it;  balancing  the  budget;  re- 
ducing the  size  and  scope  of  Govern- 
ment. 

The  fascinating  thing  for  us  to  do 
was  to  juxtapose  the  speech  in  1992  that 
was  given  by  the  President  through  his 
campaign  and  then  look  at  the  State  of 
the  Union  Messages  that  we  have  got- 
ten before.  In  1993,  we  heard  about  the 
importance  of  increasing  taxes  on  the 
middle  class.  We  got  that  in  1993,  the 
largest  tax  increase  ever. 

Then  I  will  never  forget  seeing  the 
President  deliver  his  State  of  the 
Union  Message  In  this  Chamber,  and  he 
held  up  a  card.  That  card  was  going  to 
be  designed  to  ensure  that  every  Amer- 
ican was  part  of  a  national  health  care 
system,  a  program  that  would  usurp 
one-seventh  of  our  entire  economy  into 
a  package  like  that. 

The  speech  last  night  got  back  to  the 
basis  of  that  1992  campaign.  I  hope  very 
much  that  during  this  2d  session  of  the 
104th  Congress,  we  will  be  able  to  gov- 
ern just  the  way  he  talked. 


A  GREAT  STATE  OF  THE  UNION 

(Mr.  LEWIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
last  night.  In  his  State  of  the  Union 
Address,  President  Clinton  spoke  about 


the  "age  of  possibility."  He  focused  on 
the  real  issues  affecting  our  Nation's 
families.  Perhaps  most  importantly, 
the  President  extended  his  hand  to  the 
Republican  majority  and  asked  them 
to  work  with  him,  to  lay  down  par- 
tisanship, to  build  a  better  America. 

Yes,  President  Clinton's  budget  has 
created  almost  8  million  new  jobs  in 
the  last  3  years  and  the  lowest  com- 
bined rate  of  unemployment  and  infla- 
tion rate  since  the  1960's.  Yes,  the  Clin- 
ton budget  has  cut  the  deficit  in  half. 
And  yes,  the  crime  rate,  the  poverty 
rate,  and  the  teen  pregnancy  rate  are 
all  down.  But,  President  Clinton  knows 
there  is  still  more  to  be  done. 

President  Clinton  has  offered  a  bal- 
anced budget  which  protects  the  Demo- 
cratic priorities  of  Medicare  and  Med- 
icaid, education,  and  the  environment. 

Last  night.  President  Clinton  asked 
the  Republicans  to  join  him  to  help 
build  a  better  America.  I  hope  they  will 
heed  his  call. 


NO  DEFAULT 


(Mr.  KENNEDY  of  Massachusetts 
asked  and  was  given  p*»rmissIon  to  ad- 
dress the  House  for  1  minute.) 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker,  last  evening  President  Clin- 
ton held  out  an  olive  branch  to  all  of 
the  people  of  this  country  to  say  it  Is 
time  to  heal  the  fractures  which  have 
divided  us  as  Americans. 

I  reached  out  some  years  ago  to  Re- 
publicans to  say  that  we  ought  to  have 
a  balanced  budget  in  this  country.  I 
was  delighted  to  see  that  we  got  to  a 
point  where  Democrats  and  Repub- 
licans agree  on  the  fact  that  we  need  to 
balance  the  budget. 

We  have  very  different  ideas  about 
how  to  get  that  budget  in  balance.  But 
that  does  not  mean  that  either  party 
has  the  right  to  drive  this  country  for 
the  first  time  not  only  into  debt  but  to 
drive  it  to  a  point  where  we  default  on 
our  obligations  that  have  been  made  by 
generations  before  us. 

I  aisk  the  Republicans  and  Democrats 
to  come  up  here  to  this  desk  and  to 
sign  a  discharge  petition  to  make  cer- 
tain that  we  have  a  clean  debt  ceiling 
provided  for  the  people  of  this  country. 
People  have  fought  and  died  for  the 
United  States  of  America,  for  our  Bill 
of  Rights,  for  what  this  country  stands 
for.  Let  us  not  think  we  are  so  impor- 
tant that  we  have  the  right  to  turn  our 
backs  on  what  this  country  has  stood 
for  for  250  years.  Let  us  sign  a  clean 
discharge  petition. 


CONFERENCE  REPORT  ON  S.  1124, 
NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1996 

Mr.  DIAZ-BALART.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  340  and  ask 
for  its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 


H.  RES.  340 
Resolved.  That  upon  adoption  of  this  reso- 
lution It  shall  be  in  order  to  consider  the 
conference  rejjort  to  accompany  the  bill  (S. 
1124)  to  authorize  appropriations  for  fiscal 
year  1996  for  military  activities  of  the  De- 
partment of  Defense,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the  Armed 
Forces,  and  for  other  purposes.  All  points  of 
order  against  the  conference  report  and 
against  Its  consideration  are  waived.  The 
conference  report  shall  be  considered  as 
read. 

The  SPEAKER  pro  tempore  (Mr.  ING- 
Lis  of  South  Carolina).  The  gentleman 
from.Florida  [Mr.  Diaz-Balart]  is  rec- 
ognized for  1  hour. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  for 
the  purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  distin- 
guished gentleman  from  Texas  [Mr. 
Frost],  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

During  consideration  of  this  resolu- 
tion, all  time  yielded  is  for  the  purpose 
of  debate  only. 

Mr.  Speaker,  House  Resolution  340  is 
a  rule  providing  for  the  consideration 
of  the  conference  reports  to  accompany 
S.  1124,  the  fiscal  year  1996  Defense  au- 
thorization bill. 

The  rule  waives  points  of  order 
against  the  conference  report  and 
against  its  consideration  and  was  re- 
ported out  of  the  Committee  on  Rules 
by  a  unanimous  voice  vote. 

As  Members  will  recall,  Mr.  Speaker, 
the  previous  Defense  authorization  bill 
was  vetoed  by  the  President.  In  his 
veto  message  the  President  cited  a 
handful  of  objections.  We  believe  they 
have  been  accommodated  in  this  legis- 
lation and,  thus,  it  is  hoped  that  the 
President  will,  therefore,  now  sign  this 
bill. 

It  would  be  ultimately  shortsighted 
and  inexcusably  reckless,  Mr.  Speaker, 
to  underestimate  the  national  security 
dangers  that  face  the  United  States. 
Yes,  the  Soviet  Union  collapsed,  but 
Russia  remains  engaged  in  serious  In- 
ternal struggles  that  will  decide  its  fu- 
ture course  of  behavior  in  the  world 
community.  China  is  acquiring  wealth 
at  an  extraordinary  rate.  Some  project 
that  it  may  surpass  the  United  States 
in  gross  domestic  product  by  early  in 
the  next  century.  And  with  wealth  in- 
evitably comes  vast  military  jwwer. 

North  Korea.  Though  the  Clinton  ad- 
ministration is  providing  massive 
amounts  of  oil  and  technical  assistance 
to  North  Korea,  that  regime  remains 
an  enemy  of  the  United  States.  The  re- 
gime In  Tehran  is  a  deadly  enemy  of 
the  United  States,  Mr.  Si>eaker,  with 
enormous  oil  reserves.  And  there  re- 
main many  other  enemies  of  this  great 
Nation  throughout  the  world. 

There  are  many  who  would  love  to 
see  the  United  States  on  its  knees,  our 
youth  destroyed  by  drugs,  our  economy 
shattered  by  debt.  Here  in  this  hemi- 
sphere the  regime  in  Havana,  Mr. 
Speaker,  is  one  such  implacable  enemy 
of  the  American  people,  though  many 
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der  so  sls  to 

er,  Caistro.  In 

me  maintains 

olonel   Chavez 

etat  in  recent 


in  this  city  and  even  I4  this  House  do 
not  see  it  that  way 

I  would  like  to  comknend  the  gen- 
tleman from  Texas  [Mr 
way,  for  supporting-  conjiistently  strong 
sanctions  against  that  "eglme,  like  we 
are  now  in  this  Congress  trying  to  do 
against  the  regime  in  Tehran  as  well. 

The  Cuban  dictator  h*s  a  network  of 
terrorists  and  drug  tr^fickers  at  his 
command  throughout  tliis  hemisphere, 
in  Colombia,  in  Peru  »nd  Bolivia,  in 
Guatemala.  In  Mexico.  «re  all  know  the 
subcommander  Marcos  in  Chiapas  in 
Mexico,  he  is  subcoi 
not  offend  his  commi 
Venezuela  the  Cuban  re( 
very  close  ties  with 
who  attempted  a  coup 
years  and  remains  intebt  on  doing  so 
again.  There  is  no  doubt  nevertheless 
that  the  Cuban  dictator  at  this  point  is 
bankrupt.  But  if  he  1  survives,  Mr. 
Speaker,  2  or  3  more  i^ears,  the  pen- 
dulum toward  the  neojiberal  or  con- 
servative governments  tihroughout  this 
hemisphere  that  has  chiiracterlzed  the 
last  decade,  that  pendiilum  may  very 
well  swing  the  other  dljrection  toward 
statlsm.  And  if  that  happens  and  if  the 
Cuban  dictator  is  able  to  obtain  the 
international  credits  th|it  he  is  so  des- 
perately seeking  and  th|it  some  in  this 
House  are  supporting,  he  would  no 
longer  be  a  bankrupt  tyjant  with  a  net- 
work of  terrorists  and  <lrug  traffickers 
throughout  this  hemisiiiere  but,  rath- 
er, a  t3rrant  with  econo|nic  means  and 
a  network  of  terrorists  and  drug  traf- 
fickers throughout  this  kemisphere. 

That  would  constitute  a  major  threat 
not  only  to  all  the  governments  of  this 
hemisphere  that  are  Bow  curiously 
enough  appeasing  that  dictator  in  the 
hope  that  he  will  be  niie  to  them  but 
also  a  major  threat  e^en  to  the  na- 
tional security  of  the  Uiilted  States. 

I  only  wish,  Mr.  Speaker,  that  this 
administration  would  bet  capable  of  see- 
ing that  reality  instead  of  opposing 
sanctions  against  Castfio  and  sending 
emissaries  to  meet  with  the  dictator  to 
work  out  a  little  secret  deal  with  him. 
But  irrespective  of  that.  Mr.  Speaker, 
we  need  a  strong  nation|tl  defense.  And 
this  bin,  despite  the  changes  that  we 
have  had  to  make  to  it^  I  believe  is  a 
necessary  ingredient  ln[  a  strong  pos- 
ture for  the  United  Stafes  of  America. 

I  would  like  to  com|nend  the  gen- 
tleman from  South  Carolina  [Mr. 
Spence],  chairman,  auid^the  gentleman 
from  Caiifomia  [Mr.  DELLUMS],  rank- 
ing member,  along  with  the  dedicated 
staff  of  the  entire  Committee  on  Na- 
tional Security  and  its  oiembership  for 
their  efforts  in  bringing  forth  this  sec- 
ond defense  authorlzatioin. 

This  renegotiated  coaference  report 
achieves  many  importamt  goals,  includ- 
ing improving  the  quality  of  life  for 
military  personnel  and  reforming  the 
Federal  procurement  system. 

Mr.  Speaker,  I  support  both  this  rule 
and  the  conference  repoft.  I  would  urge 
adoption  of  the  rule. 


Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FROST.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  this 
rule  and  in  support  of  the  conference 
report. 

Every  Member  understands  that  it  is 
necessary  that  the  House  consider  this 
conference  report  because  the  first 
DOD  conference  report  was  vetoed  by 
the  President  and  the  Congress  was  un- 
able to  override. 

I  commend  the  Committee  on  Na- 
tional Security  for  coming  forward 
with  this  new  conference  agreement 
which  addresses  several  of  the  Presi- 
dent's strongest  objections.  While 
there  are  still  provisions  of  the  agree- 
ment which  are  objectionable  to  the 
administration,  I  believe  the  removal 
of  three  provisions,  language  relating 
to  the  establishment  of  a  national  mis- 
sile defense  system,  the  President's 
ability  to  deploy  U.S.  troops  in  peace- 
keeping operations  and  the  require- 
ment that  the  President  submit  supple- 
mental funding  requests  for  contin- 
gency operations  will  allow  the  Presi- 
dent to  sign  this  bill  into  law. 

I  congratulate  the  conferees  for  their 
spirit  of  compromise  and  their  willing- 
ness to  do  what  is  necessary  to  ensure 
that  the  other  critical  programs  and 
projects  in  this  bill  become  law. 

Mr.  Speaker,  I  support  this  con- 
ference agreement  because  it  like  its 
predecessor  makes  available  funding 
for  the  B-2  stealth  bomber.  The  B-2  is 
an  important  component  of  our  overall 
defense  system  and  I  commend  the  con- 
ferees for  their  continued  steadfast 
support  of  this  program. 

In  addition,  I  ajn  especially  gratified 
that  the  conference  agreement  con- 
tains initiatives  to  accelerate  high  pri- 
ority quality-of-life  projects  for  the 
men  and  women  of  our  armed  forces 
and  their  families. 

n  1300 

These  projects  are  every  bit  as  im- 
portant to  our  defense  system  as  are 
the  many  weapons  systems  found  in 
the  bill.  And  the  conference  report  also 
ensures  that  readiness  remains  a  top 
funding  priority.  Again  the  conferees 
have  provided  us  with  an  excellent  bill, 
and  I  urge  every  Member  to  support  it. 

This  rule,  Mr.  Speaker,  is  a  non- 
controversial  rule.  It  provides  for  the 
expedited  consideration  of  this  con- 
ference report  in  a  manner  that  is  ac- 
cepted practice  and  custom  in  the 
House  of  Representatives.  However,  I 
am  very  concerned  that  my  Republican 
colleagues  have  begun  a  new  practice 
that  is  contrary  to  the  accepted  prac- 
tice and  custom  of  the  House.  That  new 
practice,  which  we  have  seen  in  other 
rules  brought  to  the  floor  in  recent 
weeks,  has  the  effect  of  denying  the 
minority  the  rights  they  are  assured  by 
the  rules  of  this  body. 

My  Democratic  colleagues  on  the 
Committee  on  Rules  protested  this  new 


practice  earlier  this  month  when  we 
met  to  consider  three  continuing  ap- 
propriations, and  the  Republican  ma- 
jority reported  rules  which  not  only 
closed  the  continuing  resolutions  to 
amendment  but  also  denied  the  minor- 
ity their  guaranteed  right  to  offer  a 
motion  to  recommit. 

Mr.  Speaker,  I  include  a  letter  signed 
by  the  four  Democrats  on  the  Commit- 
tee on  Rules  to  Chairman  Solomon  at 
this  point  in  the  Record: 

HOUSE  OF  REPRESENTATTVES. 

CojtMnTEE  ON  Rules, 
Washington.  DC,  January  23. 1996. 
Hon.  Gerald  B.H.  Solomon, 
Chairman.  Committee  on  Rules.  Capitol  Build- 
ing. Washington.  DC. 

DEAR  MR.  Chairman:  While  In  the  minor- 
ity, you  and  your  Republican  colleagues 
staunchly  defended  the  minority's  right  to 
offer  a  motion  to  recommit.  On  the  first  day 
of  the  104th  Congress,  the  Republican  major- 
ity made  good  on  Its  promise  to  expand  that 
right.  But  It  seems  we've  come  a  long  way 
since  those  days. 

Exactly  one  year  and  a  day  after  adopting 
the  opening  day  rules  change  to  guarantee 
the  minority's  right  to  offer  an  expanded 
motion,  the  Republican  majority  foimd  a 
way  to  break  its  commitment  to  protect 
even  the  simple  motion  to  recommit. 

On  Friday,  January  5.  1996,  the  Republican 
majority  used  a  transparent  parliamentary 
ploy — not  once,  not  twice,  but  three  times— 
to  circumvent  the  rule  assuring  the  minority 
a  motion  to  recommit.  Clause  4(b)  of  rule  XI. 
first  adopted  In  1909.  prohibits  the  Rules 
Committee  from  reporting  a  resolution  that 
prevents  the  minority  from  offering  a  mo- 
tion to  recommit.  Specifically,  clause  4(b) 
prohibits  the  Rules  Committee  from  report- 
ing a  rule  that  "would  prevent  the  motion  to 
reconwnlt  from  being  made  as  provided  In 
clause  4  of  rule  XVI"  and  clause  4  of  rule  XVI 
states  that  the  motion  to  recommit  will  be 
In  order  "after  the  previous  question  shall 
have  been  ordered  on  the  passage  of  a  bill  or 
Joint  resolution." 

On  that  day,  the  Republican  majority  In 
the  House  approved  three  extraordinarily  re- 
strictive rules  providing  for  Initial  consider- 
ation of  three  new  approaches  to  continuing 
appropriations.  Ordinarily,  a  new  bill  or 
Joint  resolution  would  be  Introduced  provid- 
ing continuing  appropriations.  Instead,  the 
House  considered  House  amendments  to  Sen- 
ate amendments  to  unrelated  House  bills.  In 
one  particularly  egregious  case,  the  rule  hi- 
jacked a  Senate  amendment  to  a  House  bill 
dealing  with  the  National  Marine  Fisheries 
Service  lab  to  attach  a  continuing  appropria- 
tion. The  obvious  and  intended  effect  in  all 
three  cases  was  to  circumvent  the  prohibi- 
tion a^rainst  the  Committee  on  Rules  report- 
ing a  rule  that  prevents  a  motion  to  recom- 
mit on  Initial  consideration  of  a  new  Idea. 

We  are  writing-  to  protest  the  manner  In 
which  these  items  were  considered.  We  are 
writing  to  protest  the  outrageous  and  arro- 
gant stifling  of  debate  and  alternative  ap- 
proaches. 

The  first  rule,  House  Resolution  334.  pro- 
vided for  consideration  In  the  House  of  an 
onosual  continuing  appropriation  amend- 
ment to  a  Senate  clean  and  simple  CR 
amendment  to  an  unrelated  bill,  H.R.  1643, 
extending  most-favored-natlon  duty  status 
for  products  from  Bulgaria.  Before  this  Con- 
gress, the  House  would  have  Ignored  the  Sen- 
ate amendment  to  H.R.  1643.  The  Senate 
amendment  initiated  continuing  appropria- 
tions.   The    House— until    this    tim»— has 
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guarded  its  prerogative  to  initiate  appropria- 
tions. bluesUpplng  Senate  appropriation  bills 
and  simply  not  taking  up  Senate  amend- 
ments to  House  bills  where  such  amend- 
ments Initiated  appropriation  measures.  By 
taking  up  H.R.  1643  with  the  Senate  amend- 
ment, the  House  has  now  signaled  its  accept- 
ance of  the  Senate  Infringement  on  the  cus- 
tom and  privilege  of  the  House  to  initiate 
spending. 

The  next  two  rules.  House  Resolutions  336 
and  338.  went  a  step  further.  Not  satisfied 
with  blocking  all  amendments  including  the 
motion  to  recommit,  the  OOP  majority  de- 
nied any  separate  debate  on  the  House 
amendment.  Adoption  of  the  rule  constituted 
adoption  of  the  House  amendment.  Once  the 
House  passed  the  rule,  the  whole  matter  was 
automatically  sent  to  the  Senate  without 
further  debate  or  votes. 

Making  the  vote  on  the  rule  also  the  vote 
on  the  policy  precludes  any  serious  discus- 
sion of  the  process.  The  seriousness  of  the 
Issues  involved — continuing  appropriations 
and  the  threat  of  another  costly  government 
shutdown — overwhelmed  any  debate  about 
the  motion  to  recommit.  If  any  fair-minded 
Republicans  wanted  to  protest  this  rule  (and 
Its  repudiation  of  the  Republican  expansion 
of  the  motion  to  reconunit)  they  could  not 
do  so  without  fear  of  contradicting  the 
Speaker's  policy  on  continuing  appropria- 
tions. The  Republican  freshmen  have  learned 
the  Speaker's  vengeance  on  such  matters 
will  be  swift  and  direct. 

We  were  surprised  that  you  would  agree  to 
a  procedure  that  diminishes  the  traditions 
and  prerogatives  of  the  House  and  tramples 
on  the  minority  rights  you  championed  for 
so  long  when  you  were  In  the  minority.  We 
are  deeply  disappointed  that  the  Rules  Com- 
mittee under  your  chairmanship  would  par- 
ticipate In  this  unseemly  circumvention  of 
clause  4(b)  of  rule  XI  and  we  hope  that  such 
actions  will  not  be  repeated. 
Sincerely, 

John  Joseph  moaklet. 
Martin  Frost. 

ANTHONY  BEILENSON. 

Tony  Hall. 

Mr.  FROST.  Mr.  Speaker,  in  this  let- 
ter my  colleagues  and  I  protest  what 
we  consider  to  be  outrageous  and  arro- 
gant stifling  of  debate  and  express  our 
hope  that  these  actions  will  not  be  re- 
peated. I  believe  our  position  is  meri- 
torious and  supports  the  best  interests 
of  the  House  of  Representatives  as  a 
constitutional  institution.  Con- 
sequently, Mr.  Speaker,  this  letter 
should  be  made  a  part  of  the  perma- 
nent record. 

Mr.  Speaker,  I  found  it  quite  inter- 
esting that  no  Republican  Member  de- 
fended the  minority's  right  to  offer  the 
motion  to  recommit  earlier  this 
month.  I  found  it  very  sad  that  a  party 
that  has  so  strongly  and  so  correctly 
defended  the  rights  of  the  minority 
now  practices  a  brand  of  political 
gamesmanship  that  stifles  all  debate 
and  dissent. 

I  bring  this  subject  to  the  attention 
of  the  House  because  the  Committee  on 
Rules  is  scheduled  to  meet  today  to 
consider  another  continuing  resolu- 
tion. I  hope  that  my  Republican  col- 
leagues will  not  perpetuate  this  prac- 
tice and  will  allow  the  House  an  oppor- 
tunity to  debate  the  issues  of  the  day. 


Mr.  Speaker,  I  urge  support  for  this 
rule.  I  support  this  rule  because  it  is 
fair  and  because  it  provide  for  the  con- 
sideration of  important  programs  of 
the  Department  of  Defense.  But  I  hope 
that  when  we  meet  in  the  future  to 
consider  rules  reported  by  the  Repub- 
lican majority  of  the  Committee  on 
Rules  that  the  rights  of  the  minority 
are  protected  and  assured. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  New 
York  [Mr.  Solomon],  my  chairman  and 
leader  of  the  Committee  on  Rules. 

Mr.  SOLOMON.  I  thank  the  gen- 
tleman for  yielding  the  time. 

Mr.  Speaker.  I  would  rise  in  support 
of  this  rule.  I  would  urge  its  adoption 
so  that  we  can  get  on  with  the  debate 
and  passage  of  this  long-awaited  essen- 
tial legislation. 

Mr.  Speaker.  I  submit  for  the  Record 
my  response  to  my  good  friend  the  gen- 
tleman from  Texas  [Mr.  Frost]  as  fol- 
lows: 

HOUSE  OF  Representatives. 

Committee  on  Rules, 
Washington.  DC.  January  24. 1996. 
Hon.  JOHN  Joseph  moakley. 
Ranking  Minority  Member.  House  Committee  on 
Rules.  The  Capitol.  Washington.  DC. 

Dear  Joe:  Thank  you  for  your  letter  of 
January  23rd  cosigned  by  your  minority 
committee  colleagues  expressing  concerns 
over  three  recent  rules  providing  for  the  dis- 
position of  Senate  amendments  to  House 
bills  and  the  fact  that  these  rules  denied  the 
minority  a  motion  to  recommit. 

As  you  know,  the  guarantee  of  a  motion  to 
recommit  with  Instructions  was  one  of  the 
House  Rules  reforms  that  we  adopted  on  the 
opening  day  of  this  Congress  because  it  was 
something  we  felt  strongly  about  when  it 
was  denied  to  us  on  numerous  occasions 
when  we  were  in  the  minority.  However,  as 
you  are  also  aware,  the  guarantee  only  ap- 
plies to  rules  that  provide  for  the  consider- 
ation of  bUls  and  Joint  resolutions,  and  does 
not  apply  to  simple  or  concurrent  resolu- 
tions, or  to  motions  to  dispose  of  amend- 
ments. 

The  three  rules  to  which  you  refer  all  in- 
volved emergency  spending  measures  that 
were  considered  Just  prior  to  our  recess  ear- 
lier this  month.  All  three  measures  enjoyed 
widespread,  bipartisan  support  given  the 
need  to  reopen  the  government. 

However,  I  fully  understand  your  concern 
that  this  procedure  could  be  abused  in  the 
future  as  a  way  to  deny  the  minority  a  mo- 
tion to  recommit  with  Instructions.  As  prob- 
ably the  leading  champion  of  that  right 
when  we  were  in  the  minority  I  can  assure 
you  that  I  will  continue  to  safeguard  that 
right.  Just  as  I  insisted  that  we  enshrine  this 
guarantee  in  our  House  Rules  when  we  came 
Into  the  majority.  I  have  therefore  transmit- 
ted a  copy  of  your  letter  to  the  Majority 
Leader  and  other  members  of  our  leadership, 
together  with  my  views  that  the  procedure 
for  disposing  of  Senate  amendments  should 
only  be  used  where  circumstances  clearly 
warrant  It. 

Sincerely, 

Gerald  B.  Solomon. 

Chairman. 

Mr.  SOLOMON.  Mr.  Speaker,  I  do  be- 
lieve the  gentleman  protests  too  much. 


No  rules  of  the  House  have  been 
waived.  We  have  followed  procedure, 
and  we  will  continue  to  do  so. 

Mr.  Speaker,  first  of  all.  the  gen- 
tleman sitting  next  to  me  that  is  man- 
aging this  rule.  Mr.  Lincoln  Diaz- 
Balart  of  Miami,  FL.  he  and  his  fam- 
ily have  for  so  many  years  been  a  bul- 
wark of  defense  against  the  spread  of 
international,  deadly,  atheistic  com- 
munism throughout  the  world  but  es- 
pecially in  the  Western  Hemisphere,  in 
Cuba  and  Central  America.  I  want  to 
commend  him  for  his  outstanding  ef- 
fort on  behalf  of  himself  and  his  fam- 
ily.    - 

Once  again.  I  would  like  to  commend 
Chairman  Spence  and  his  outstanding 
staff  for  the  tireless  work  they  have 
put  in  on  this  bill,  especially  during 
the  very  long  conference  period.  Chair- 
man Spence  and  his  very,  very  able 
staff  are  among  the  very  best  in  this 
entire  House.  They  put  in  yeoman 
hours  on  this  effort. 

Mr.  Speaker,  we  must  pass  this  legis- 
lation today  and  the  President  must 
sign  this  bill  into  law.  This  authoriza- 
tion bill  is  the  first  step  in  restoring 
our  defenses  to  the  level  that  should  be 
in  place  for  the  world's  only  super- 
power today.  We  all  know  that  the  de- 
fense budget  has  endured  10  years  of 
cuts.  10  years  in  a  row.  This  must  stop 
and  this  bill  stops  it  dead  in  its  tracks. 
That  is  why  I  support  the  legislation. 

Furthermore,  the  bill  helps  to  im- 
prove the  lives  of  our  men  and  women 
that  serve  in  the  armed  forces  of  the 
United  States,  with  increases  in  pay, 
with  basic  housing  allowance  Increases, 
with  health  care  provisions,  and  many 
other  items  that  help  make  a  better 
life  for  these  young  men  and  women 
and  their  families  that  serve  in  the 
military  today. 

Mr.  Speaker,  there  is  no  more  impor- 
tant bill  in  our  n-nnnai  process  than  the 
defense  authorization  bill.  After  all. 
that  is  why  we  have  a  republic  of 
States.  It  is  for  the  primary  purpose  of 
providing  for  a  national  defense  for 
these  States  of  ours,  and  this  year's 
bill  Is  critical  if  America  is  to  main- 
tain its  leadership  role  in  the  world,  as 
I  think  it  should.  And  as  our  young 
men  and  women  serve  in  Bosnia,  we 
must  give  them  all  the  support  we  can 
even  though  many  of  us  oppose  the  pol- 
icy that  put  them  there.  This  bill  is  a 
start  towards  that. 

Mr.  Speaker,  to  ensure  that  the 
President  would  sign  this  bill,  many  of 
us  have  had  to  compromise  over  sev- 
eral important  issues.  But  in  Ronald 
Reagan's  words,  he  used  to  say  to  me, 
"JERRY,  politics  is  the  art  of  com- 
promise. You  cannot  always  have  it 
your  own  way."  And  certainly  this  is  a 
proof  positive  that  we  are  bending  over 
backwards  to  try  to  cooperate. 

The  reason  I  am  supporting  this  bill 
is  because  we  have  a  level  of  funding 
that  is  going  to  help  restore  the  de- 
fenses of  this  Nation,  and  that  is  the 
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only  reason,  because  I  i  eally  do  object 
to  several  of  the  proviiiions  that  have 
been  compromised  in  it.  But  I  would 
urge  every  Member  to  ;ome  over  here 
today,  to  vote  for  this  rule  and  then 
vote  for  this  very  vital  jiece  of  legisla- 
tion. 

Mr.  DIAZ-BALART.  ^.  Speaker,  I 
jrield  1  minute  to  the  gentleman  from 
Florida  [Mr.  Goss],  mt  distinguished 
colleague  on  the  Committee  on  Rules. 

Mr.  GOSS.  Mr.  Speakter,  I  thank  my 
distinguished  colleague,  the  gentleman 
from  Florida  [Mr.  Diaz-IIalart],  for  his 
generosity  and  courtesy  in  yielding  me 
the  time.  I  rise  very  mu^  :h  in  support  of 
this  rule.  After  carefu  consideration 
and  looking  at  the  leg  slation,  I  sup- 
port that  as  well. 

I  think  it  is  important  in  the  spirit  of 
cooperation,  unity,  anl  togetherness 
when  we  have  the  opportunity  to  move 
forward,  that  we  do  ttuit,  and  I  think 
this  fills  that  role.  This  is  a  very  im- 
portant piece  of  legislat:  on. 

There  are  three  issues  that  ase  at 
stake  today.  One  is  the  Question  of  our 
missile  defense  national  security;  that 
is  a  subject  we  are  going]  to  give  consid- 
erable more  attention  to.  The  other  is 
the  question  of  the  U.NJ  chain  of  com- 
mand; that  is  in  the  ne^^spapers  today. 
That  is  a  subject  we  ai"e  going  to  be 
hearing  more  about  dLnd  talking  about 
on  the  floor.  ' 

Another  is  the  cost  ojf  peacekeeping 
that  the  F*resident  alluded  to  laist 
night.  That  is  an  area  we  have  to  focus 
great  attention  on,  because  adventures, 
or  perhaps  mlsadventuiies  as  we  have 
had  in  places  like  Hall;!,  have  an  ex- 
traordinary cost  to  theiti.  We  are  up  in 
the  range  of  about  S3  billion  now  on 
that,  and  we  do  not  haye  any  way  to 
really  address  those  kinds  of  issues — S3 
billion  here,  S3  billion  tljere  for  what  is 
loosely  called  "peacekeeping"  or 
"peacemaking"  suddenly  adds  up  to 
some  serious  money  an^  is  a  big  issue 
in  the  question  of  how  we  do  our  na- 
tional defense  and  our  national  secu- 
rity. I 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
yield  2  minutes  to  mjl  distingxiished 
colleague,  the  gentleman  from  Texas, 
Mr.  Sam  Johnson,  who  was  wounded 
and  imprisoned  by  enenjies  of  this  Na- 
tion while  he  fought  to  defend  our  Na- 
tion and  our  people. 

Mr.  SAM  JOHNSON  jof  Texas.  Mr. 
Speaker,  I  rise  today  to  support  our 
Armed  Forces.  1 

Although  there  are  mainy  good  things 
in  this  bill,  changes  made  in  this  latest 
version  are  not  in  our  Nations  best  in- 
terests. The  most  egregious  omission  is 
that  it  now  allows  the  Pk^sident  to  put 
American  troops  under  V.N.  command. 

Under  U.N.  control  tlje  world's  best 
fighting  force  would  b^  put  into  the 
hands  of  an  irresponsibly,  incompetent 
organization  that  is  fn|ught  with  un- 
necessary bureaucracy  and  fiscal  cri- 
ses. 

The  United  Nations  record  is  a  dis- 
grace. Peacekeeping  missions  continue 


to  grow  in  number,  while  success  de- 
clines and  its  purposes  and  goals  are 
ill-defined  at  best.  There  is  no  leader- 
ship. 

Our  service  men  and  women  put  their 
lives  on  the  line  to  protect  freedom  and 
serve  our  Nation.  It  is  our  responsibil- 
ity to  ensure  their  safety.  We  would  be 
shirking  that  resjjonsibility  by  allow- 
ing someone  from  the  United  Nations— 
who  knows  nothing  about  the  U.S. 
military — to  assume  control  of  our 
troops. 

Once  again  I  find  myself  wondering 
why  this  administration  and  those  on 
the  other  side  of  the  aisle  have  fought 
so  hard  against  any  effort  to  protect 
our  troops  from  being  placed  under 
U.N.  control. 

How  can  amy  American  really  be 
committed  to  any  questionable  organi- 
zation such  as  the  United  Nations.  I  jim 
amazed  that  any  administration  could 
have  such  little  concern  for  our  Na- 
tion's military.  I  would  hope  that  the 
decision  to  take  this  important  provi- 
sion out  of  this  bill  will  be  reconsidered 
in  the  future.  The  safety  and  future  of 
our  Armed  Forces  depend  upon  it. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
3aeli  3  minutes  to  the  gentleman  from 
California  [Mr.  Dornan],  a  great  Amer- 
ican patriot  who  we  are  honored  to 
have  serve  in  this  Chamber. 

Mi.-.  DORNAN.  Mr.  Speaker,  this  can- 
not be  a  happy  day  for  big-taxing  and 
big-spending  politicians.  Here  is  the 
New  York  Times.  It  says,  "Clinton  Of- 
fers Challenge  to  Nation,  Declaring  Era 
of  Big  Government  Is  Over."  That  on 
the  Gray  Lady,  America's  so-called 
paper  of  record,  is  amazing. 

Here  is  the  great  Washington  Times, 
"Clinton  Concedes  End  of  Big  Govern- 
ment Era." 

And  here  is  the  Washington  Post,  the 
alleged  paper  of  record  inside  the  belt- 
way.  "Clinton  Embraces  GOP  Themes 
in  Setting  Agenda."  The  era  of  big 
Government  is  over. 

As  I  said  in  a  1-minute  speech  this 
morning,  Mr.  Clinton  did  what  he  did 
in  all  of  the  State  of  the  Union  speech- 
es, tearing  pages  firom  Ronald  Reagan's 
book,  put  heroes  in  the  gallery,  mili- 
tary heroes,  a  year-ago  Medal  of  Honor 
winners  who,  one  gentleman  won  a 
Medal  of  Honor  7  days  after  his  17th 
birthday  on  the  sands  and  ground-up 
lava  of  Iwo  Jima.  Last  night  he  had  sit- 
ting in  the  front  row  here.  General 
Barry  McCaffrey,  who  when  he  was  a 
lieutenant  and  a  young  captain  in  Viet- 
nam, Clinton  could  not  gag  out  the 
word  "Vietnam,"  won  three  Purple 
Hearts. 

He  was  the  general  who  in  the  White 
House  2  years  and  10  months  ago  was 
told,  "We  don't  speak  to  people  in  uni- 
form here."  They  did  not  know  he  was 
the  commander  of  the  24th  Infantry  Di- 
vision Mechanized,  the  i>oint  of  the 
spear,  the  Hail-Mary  left  hook  that 
broke  through  into  Iraq  and  around 
Kuwait  and  liberated  that  poor  be- 
sieged nation. 
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Pointing  to  heroes  and  then  taking 
away  their  pay  raises  and  their  bene- 
fits is  not  going  to  work  with  the 
American  people. 

As  I  look  at  my  Clinton  countdown 
watch  today,  I  see  it  is  362  days  to  the 
inauguration  of  the  43d  President  of 
the  United  States,  a  brandnew  one;  and 
subtracting  the  76  days  from  the  elec- 
tion to  the  inauguration,  that  means  in 
286  days,  Mr.  Clinton  is  going  to  be 
asked  to  account  for  the  two  things 
that  he  demanded  be  removed  from  this 
excellent  defense  authorization  bill.  He 
said,  we  are  not  going  to  defend  the 
American  homeland  from  any  nuclear, 
biological,  or  chemical  missile  attack. 
If  it  comes  from  a  rogue  nation  like 
Iran,  where  8  days  ago  today,  200  of 
their  congressmen,  whatever  they  call 
them,  in  their  national  assembly  came 
to  their  feet  and  chanted  and  screamed, 
"Death  to  America";  and  every  analyst 
will  tell  you  that  5  years  in  the  short 
term  and  10  years  at  the  maximum, 
they  will  have  a  nuclear  weapon,  as 
CBS  and  PBS  in  documentaries  on 
Desert  Storm  reported  that  Iraq  was 
within  a  year  of  nuclear  weajpons. 

We  simply  must  hold  Mr.  Clinton  to 
account  for  making  us  take  up  na- 
tional missile  defense  and  for  making 
him  take  out  our  provisions  not  to  put 
U.S.  troops  under  foreign  or  U.N.  com- 
mand. 

Vote  for  this  rule  and  support  the  au- 
thorization bill. 
For  Immediate  release,  January  23, 1996. 

DoRNAN  "Reluctantly"  Supports  new 
Defense  Conference  report 

"I  am  very  disappointed  that  we  have  been 
unable  to  retain  two  very  Important  provi- 
sions In  the  fiscal  year  1996  Defense  Author- 
ization Conference  Report  due  to  oblectlons 
from  the  Clinton  administration.  Provisions 
dealing  with  U.N.  foreign  command  of  U.S. 
troops  and  deplojring  a  national  ballistic 
missile  defense  have  been  removed  from  the 
new  conference  report  despite  the  clearly 
demonstrated  Importance  of  these  provi- 
sions. If  it  were  not  for  the  other  Important 
provisions  of  the  report,  specifically  finan- 
cial benefits  for  soldiers  deploying  to  Bosnia, 
I  would  not  hesitate  voting  against  this  new 
bill.  However,  unlike  the  President,  I  am  un- 
willing to  put  politics  ahead  of  the  welfare  of 
our  troops  and  their  families  and  will  sup- 
port this  conference  report  when  It  comes  to 
the  House  floor  for  a  vote,"  commented  Con- 
gressman Robert  K.  Dornan  (R-Garden 
Grove),  Chairman  of  the  House  National  Se- 
curity Subcommittee  on  Military  Personnel. 
Dornan,  one  of  the  original  authors  of  the 
U.Nvforelgn  command  provision  after  Intro- 
ducing H.R.  3334  In  response  to  the  loss  of  19 
U.S.  soldiers  In  Somalia  In  1983,  still  believes 
that  there  is  great  danger  of  another  com- 
mand disaster  under  this  administration. 
"We  must  preserve  an  American  chain  of 
command  and  chain  of  responsibility  for 
American  troops  and  their  families.  If  we 
never  act  on  this  Issue,  we  may  again  face 
another  Mogadishu  In  Bosnia,  Haiti,  or  else- 
where." 

Dornan  was  also  very  disappointed  at  the 
lack  of  a  clear  commitment  to  deploying 
multiple  missile  defense  sites  by  2003  to  pro- 
tect the  continental  United  States  from  at- 
tack by  ballistic  missiles.  "Fortunately,  de- 
spite lack  of  language,  we  still  did  Increase 
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funding  for  vital  missile  defense  programs 
such  as  Navy  upper  tier  which  will  provide 
our  forward  deployed  forces  and  allies  a  near 
term/low  cost  defense  against  attack.  With- 
out this  funding,  debate  over  deployment 
dates  and  the  ABM  Treaty  might  become 
meaningless." 

"These  changes  represent  the  wide  gap  be- 
tween this  administration  and  the  American 
public  on  national  security  Issues.  I  sin- 
cerely hope  the  American  people  remember 
these  critical  differences  on  November  5th 
1996!" 

Mr.  FROST.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton]. 

D  1315 

Ms.  NORTON.  Mr.  Speaker,  in  this 
body  not  a  day  goes  by  that  we  do  not 
deify  the  military.  Yet  in  this  bill  is  a 
provision  that  would  leave  a  woman 
stranded,  while  serving  her  country, 
without  medical  care,  if  the  medical 
care  she  happens  to  need  is  a  legal 
abortion.  A  compromise  had  been 
reached  whereby  she  would  have  to  pay 
100  percent  of  the  cost.  Instead,  in  this 
bill,  she  would  be  left  alone  to  go  off 
base,  perhaps  in  a  foreign  country  and 
not  speaking  the  language,  to  find  that 
medical  care. 

It  is  always  wrong,  Mr.  Speaker,  and 
it  is  always  against  the  American  tra- 
dition, to  interfere  with  a  fundamental 
right  to  privacy.  It  is  particixlarly 
wrong  to  toss  a  member  of  the  military 
to  the  winds  in  need  of  medical  care, 
particularly  when  she  may  be  in  a  for- 
eign country. 

This  is  a  fundamental  right;  it  is  not 
going  to  be  withdrawn.  So  the  strategy 
to  humiliate  people  and  make  it  dif- 
ficult for  them  to  be  able  to  exercise 
the  right  Is  the  prevailing  strategy  of 
this  session. 

The  exercise  of  this  right  is  under- 
standably painful  to  many  who  oppose 
the  right.  It  is  painful  to  me  to  see 
someone  exercise  their  first  amend- 
ment free  speech  rights  when  they  are 
speaking  words  that  I  find  painful.  But 
in  this  country,  we  do  not  try  to  extin- 
guish constitutional  rights  by  making 
them  difficult  or  impossible  to  exer- 
cise. We  particularly  must  not  operate 
that  way  when  dealing  with  women 
who  serve  their  country  in  the  U.S. 
military. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
yield  30  seconds  to  the  distinguished 
gentleman  from  California  [Mr.  Dor- 
nan]. 

Mr.  DORNAN.  Mr.  Speaker,  may  I  re- 
spond respectfully  to  my  Mend,  the 
prior  si>eaker. 

As  the  author  of  the  amendment  cut- 
ting off  abortions  in  military  hospitals, 
an  offer  to  pay  for  part  of  it  does  not 
take  care  of  all  of  the  hospital  costs 
and  all  of  the  attendant  costs  to  some- 
one using  a  facility  to  stop  human  life. 

I  would  just  like  to  make  part  of  the 
debate  the  following  statement:  Not  a 
single  doctor,  female  or  male,  or  nurse 
in  the  U.S.  military  wrote  to  me  not  to 


cut  this  off.  Quite  to  the  contrary,  all 
of  the  doctors  in  Europe,  every  one  of 
them  and  every  anesthesiologist  and 
all  of  the  doctors  in  the  Pacific,  said: 
Chairman  Dornan.  cut  off  this  killing. 
We  do  not  want  to  do  it. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Maryland  [Mr.  Bart- 

I-ETT]. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker,  as  a  member  of  the  Commit- 
tee on  National  Security  who  has 
worked  hard  aJl  year  on  this  bill,  today 
is  a  very  difficult  day  for  me.  It  is  with 
great  sadness  that  I  rise  with  great 
concern  for  this  rule  and  this  con- 
ference report. 

The  conference  report  we  will  vote  on 
today  is  very  similar  to  the  one  vetoed 
by  President  Clinton  in  late  December 
with  some  notable  exceptions.  Several 
controversial  sections  have  been  re- 
moved. Although  I  disagree,  I  might 
have  supported  this  report  without  the 
missile  defense  language  and  funding 
for  the  President's  peacekeeping  mis- 
adventures, and  we  might  have  argued 
those  another  day. 

However,  the  conference  agreed  to 
drop  a  section  of  the  bill  that  re- 
stricted the  President's  ability  to  place 
American  troops  under  U.N.  command. 
How  ironic  that  today  we  will  vote  on 
this  bill  when  just  this  morning  a  mili- 
tary court  in  Germany  court-martialed 
Army  Specialist  Michael  New,  an 
American  hero  who  refused  to  wear  a 
uniform  that  signified  allegiance  to  a 
foreign  government,  and  dishonorably 
discharged  him.  Had  this  section  been 
included  in  last  year's  bill,  Michael 
New  would  be  a  decorated  soldier  today 
who  would  be  proudly  serving  his  coun- 
try. 

We  have  overwhelmingly  voted  this 
in  the  past.  I  hope  this  rule  is  defeated 
and  we  have  a  bill  that  America  can  be 
proud  of  and  we  can  vote  for. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
srield  2  minutes  to  my  good  friend,  the 
distinguished  gentleman  from  Califor- 
nia [Mr.  McKeon]. 

Mr.  McKEON.  Mr.  Speaker,  I  thank 
the  gentleman  from  Florida  [Mr.  DlAZ- 
Balart],  a  distinguished  member  of 
the  Committee  on  Rules,  for  srielding 
me  this  time. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule  and  the  revised  conference  report 
on  the  Department  of  Defense  Author- 
ization Act.  While  I  preferred  the  con- 
ference report  that  a  majority  of  Mem- 
bers supported  last  month,  I  support 
adoption  of  this  measure  and  urge  the 
President  to  sign  it  into  law. 

This  legislation  deserves  our  strong 
endorsement.  The  bill  before  us  will  re- 
sult in  substantial  Federal  acquisition 
reform,  which  will  eliminate  paper- 
work and  procedural  hurdles  and  will 
save  the  Defense  Department  and  tax- 
payer's billions  of  dollars.  The  bill  also 
authorizes  a  f\ill  pay  raise  for  active 
duty  military  personnel  and  provides 


equity  in  cost  of  living  payments  for 
our  military  retirees. 

Chairman  Spence  and  the  leadership 
of  the  National  Security  Committee 
have  also  addressed  shortfalls  in  mili- 
tary construction  and  basic  equipment 
such  as  trucks,  jeeps  and  ammunition. 
We  also  provide  additional  F-15  and  F- 
16  fighters,  which  will  meet  a  critical 
Air  Force  need.  In  addition,  the  pro- 
duction base  for  the  B-2  Stealth  Bomb- 
er is  maintained,  which  will  enable  ad- 
ditional aircraft  to  be  manufactured 
and  will  allow  older  bombers,  which  are 
prohibitively  expensive  to  operate  and 
support,  to  be  retired. 

This  is  sound  legislation  and  I  ask  for 
a  "yes"  vote  on  the  nxle  and  the  con- 
ference report. 

Mr.  DIAZ-BALART.  Mr.  Speaker.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  New  Jersey  [Mr. 
Saxton]  of  the  Committee  on  National 
Security. 

Mr.  SAXTON.  Mr.  Speaker,  I  thank 
the  gentleman  for  jrielding  me  this 
time. 

Mr.  Speaker,  I  rise  with  some  res- 
ervation to  support  this  bill,  reserva- 
tions which  have  been  adequately  ex- 
pressed by  previous  speakers. 

Mr.  Speaker,  it  shouldn't  have  had  to 
come  to  this.  We  shouldn't  have  to  be 
revisiting  the  same  issue  over  and  over 
again.  And  yet,  here  we  are  6  weeks 
after  spending  United  States  troops  to 
Bosnia  voting  again  on  whether  we 
should  properly  support  American  serv- 
ice men  and  women — men  and  women 
who  are  repeatedly  sent  to  the  far  cor- 
ners of  the  world  to  settle  other  peo- 
ple's conflicts. 

In  my  home  district,  I  have  the  honor 
of  representing  the  fine  men  and 
women  who  serve  at  Fort  Dix  and 
McGuire  Air  Force  Base  and  Lakehurst 
Naval  War  Center.  In  the  tradition  of 
those  who  served  before  them,  these 
dedicated  individuals  responded  within 
hours  to  the  President's  decision  to  de- 
ploy troops  to  Bosnia.  Guard  and  Re- 
serve soldiers  were  readied  at  Fort  Dix; 
supplies  were  flown  out  of  and  through 
McGuire;  air  crews  were  sent  to  Europe 
and  the  Balkans  to  ensure  our  forces 
were  well  equipped  and  supported. 
While  many  of  these  service  members 
have  personal  misgivings  about  the 
mission,  they  put  aside  those  doubts, 
saluted  smartly,  and  got  on  with  the 
business  at  hand. 

With  little  or  no  notice,  these  men 
and  women  left  their  homes  and  fami- 
lies to  an  extremely  uncertain  situa- 
tion. They  mobilized  just  as  Christmas 
celebrations  were  beginning,  leaving 
behind  sons  and  daughters,  spouses, 
and  mothers  and  fathers  to  carry  on  as 
best  they  could.  These  men  and  women 
deserve  our  support.  They  deserve  the 
full  pay  raise  which  we  promised;  they 
deserve  the  Increase  In  the  basic  allow- 
ance benefit;  and  they  deserve  the 
COLA  equity  fix  contained  in  this  bill. 
Let's  do  the  right  thing. 
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We  are  duty- 


I  yield  3 
the  distihguished  gen- 
Mississipi  )i    [Mr.    MONT- 


fense  authorization 
bound  to  do  no  less. 

Mr.  FROST.  Mr.  Spe^iker. 
minutes    to 
tleman    from 

GOMERY]. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
thauik  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker.  I  rise  in  support  of  this 
conference  report. 

Mr.  Speaker,  it  is  a  vefy  good  bill,  es- 
pecially as  my  colleagues  had  men- 
tioned for  the  Reserve  components.  I 
ask  my  colleagues,  do  tpey  know  that 
one-third  of  the  militaryf  forces  that  we 
have  today  are  in  the  Ijfational  Guard 
amd  Reserve?  Do  they  kjiow  how  much 
money  we  get  out  of  thi^  bill  today?  We 
only  get  10  percent  of  it.|  So  it  is  a  good 
buy  for  the  taxpayers. 

However,  under  this  !legislation  we 
were  able  to  add  $T70  rtiillion  for  new 
equipment  for  all  of  thf  Reserves  and 
give  them  better  equipnient  to  operate 
with.  The  technicians  for  the  Guard 
and  Reserves  were  raised  by  1,250  peo- 
ple. These  are  the  ones  that  nin  our  ar- 
mories and  our  reserve  centers. 

We  have  a  number  of  National 
Guardsmen  and  Reservlslts  that  are  fly- 
ing on  these  great  airplanes  into  Bos- 
nia, and,  if  they  do  notj  get  an  exten- 
sion of  44  days,  they  cannot  get  paid. 
Under  this  bill,  we  have  given  them  an 
extension  of  44  days  thaft  they  will  get 
their  pay  for  doing  thisi  special  fljring. 
There  is  a  youth  challenge  program 
that  is  extended  for  18  liionths,  a  won- 
derful program. 

The  National  Guard  can  still  do  com- 
munity service  if  it  is  t|ed  to  training. 
There  was  talk  about  4ot  letting  the 
National  Guard  use  the!  equipment  in 
the  different  States.  It  ^ould  be  a  ter- 
rible mistake.  Under  this  bill,  the  Na- 
tional Guard  can  help  o^it  the  conunu- 
nity. 

Instead  of  cutting  each  fighter  squad- 
ron to  12  in  the  Air  National  Guard  and 
Reserve,  the  bill  provide*  for  15  aircraft 
in  each  squadron.  The  bill  includes  a 
program  that  I  was  ijrou^  to  sponsor.  It 
is  a  buy -down  of  Interest}  rates  for  serv- 
ice personnel  at  military  bases  where 
there  is  a  shortage  of  houses.  This  is 
the  way  it  works.  It  would  cover  per- 
sonnel with  the  rank  of  E-4  and  above, 
and  buy-downs  their  mortgage  interest 
rate.  3  percent  In  the  fitst  year,  2  per- 
cent in  the  second  year4  ami  1  percent 
for  the  third  year  of  the  loan.  This 
would  help  the  enlisted  person  get 
them  housing  where  it  is  not  available 
on  the  base. 

In  closing.  Mr.  Speal^er,  there  are 
also  kickers  for  the  educational  bene- 
fits for  Reservists,  just  like  the  active 
forces  get  for  special  MQ's.  This  can  be 
implemented  by  the  Seicretary  of  De- 
fense. This  is  a  good  bill  land  I  certainly 
support  it. 

Mr.  DIAZ-BALART.  4lr.  Speaker,  I 
yield  1  minute  to  the  gsntleman  from 


Tennessee  [Mr.  Hilleary],  a  distin- 
guished and  very  effective  new  member 
of  the  Committee  on  National  Secu- 
rity. 

Mr.  HLLLEARY.  Mr.  Speaker,  I  rise 
in  support  of  this  rule  and  of  the  DOD 
authorization  conference  report.  I 
would  like  to  thank  the  gentleman 
from  New  York  [Mr.  Solomon]  for  this 
rule  and  especially  thank  the  gen- 
tleman from  South  Carolina  [Mr. 
Spence]  for  his  diligent  work  on  trying 
to  get  this  bill  to  the  floor  and  get  this 
bill  into  law.  It  has  a  lot  of  important 
provisions  and,  I  think,  not  the  least  of 
which  is  the  2.4-percent  pay  raise  for 
our  military  and  the  COLA  equity  for 
our  military  retirees. 

However,  as  has  already  been  ad- 
dressed this  morning  and  this  after- 
noon, one  important  provision  is  miss- 
ing, which  is  the  provision  which  pro- 
hibits placement  of  the  U.S.  forces 
under  U.N.  operational  and  tactical 
control. 

Many  in  this  body,  including  myself, 
strongly  oppose  any  time  our  Armed 
Forces  are  being  asked  to  be  put  under 
U.N.  command  or  control.  The  Presi- 
dent of  the  United  States  is  the  Com- 
mander in  Chief,  and  I  think  it  is 
wrong  for  him  to  cede  his  authority, 
his  constitutional  authority  to  the 
United  Nations.  Apparently  the  Presi- 
dent does  not  feel  this  way,  and  he  has 
insisted  that  this  provision  prohibiting 
our  troops  coming  under  control  of  the 
United  Nations,  he  has  insisted  that  it 
be  taken  out.  I  nevertheless  support 
this  rule  and  this  bill,  and  I,  with  some 
reservations,  urge  my  colleagues  to  do 
the  same. 

Mr.  FROST.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Massa- 
chusetts [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  I  rise  to 
express  my  great  disappointment  that 
the  conferees  have  chosen  to  retain  the 
section  of  the  bill  which  would  require 
the  discharge  of  military  personnel 
who  test  positive  for  HIV.  This  provi- 
sion was  cited  by  the  President  in  his 
veto  message  as  blatantly  discrimina- 
tory, exalting  ideology  over  common 
sense.  The  Department  of  Defense  itself 
has  consistently  opposed  this  provi- 
sion. It  is  unnecessary,  unjust,  and  un- 
wise, and  I  deeply  regret  that  the  con- 
ferees have  chosen  to  retain  it. 

Mr.  Speaker,  I  rise  to  express  my  dis- 
appointment and  dismay  that  the  conferees 
have  chosen  to  retain  section  567  of  this  bill, 
whicti  would  require  the  discharge  or  retire- 
ment of  military  personnel  who  test  positive  for 
HIV. 

As  the  President  acknowledged  in  his  mes- 
sage vetoing  the  first  conference  report,  this  is 
a  blatantly  disoiminatory  measure  which  ex- 
alts ideology  over  common  sense.  It  is  justified 
by  neither  the  need  to  ensure  military  readi- 
ness nor  any  other  legitimate  legislative  corv 
cem. 

The  Department  of  Defense  has  consistently 
opposed  this  provision  on  a  number  of 
grounds.  First,  the  number  of  servicememt>ers 


who  test  positive  for  HIV  is  less  than  one-tenth 
of  1  percent  of  the  active  force  and  does  not 
pose  a  significant  problem  for  our  military. 

Second,  these  sen/icemembers  are  experi- 
enced, highly  trained,  and  physically  fit,  and  it 
will  not  enhance  readiness  to  deprive  the 
Armed  Forces  of  their  services. 

And  third,  if  and  when  their  medical  condi- 
tions render  them  unable  to  carry  out  their  du- 
ties, current  law  already  requires  that  these 
servicemembers  be  separated  or  retired. 
Moreover,  current  law  gives  the  Secretary  of 
Defense  full  authority  to  discharge  even 
asymptomatic  individuals  should  he  determine 
that  their  retention  would  adversely  affect  the 
miHtarymission. 

The  truth,  Mr.  Speaker,  is  that  this  measure 
is  not  about  military  readiness.  Had  it  t>een  so, 
it  would  not  have  singled  out  service  members 
with  one  particular  medical  condition,  but 
would  have  mandated  the  discharge  of  all  wtio 
are  non-worldwide  assignable  due  to  a  medi- 
cal condition,  whether  they  suffer  from  asth- 
ma, diabetes,  cancer,  or  heart  disease.  That 
would  have  been  no  less  gratuitous,  but  it 
would  at  least  have  had  the  virtue  of  consist- 
ency. 

Why,  then,  are  only  servicemembers  with 
HIV  to  be  discharged?  The  answer  is  inescap- 
able: The  proponents  of  this  measure  believe 
that  people  living  with  HIV/AIDS  do  not  de- 
serve the  same  consideration  and  compassion 
afforded  those  with  other  medical  conditions. 

Nor  is  it  too  far  fetched  to  suggest  that,  for 
some,  this  provision  is  really  a  proxy  by  which 
they  hope  to  bring  about  the  discharge  of  HIV- 
positive  servicemembers  who  happen  to  be 
gay.  The  shifting  demographics  of  this  disease 
make  It  less  and  less  likely  that  they  will  actu- 
ally achieve  this  result,  but  there  are  undoubt- 
edly some  gay  servicemembers  who  will  be 
discharged  under  this  provision  wtra  up  to  now 
have  managed  to  weather  the  unending 
waves  of  persecution  to  which  they  have  been 
subjected. 

Finally,  Mr.  Speaker,  I  object  to  what  is  per- 
haps the  most  mean-spirited  aspect  of  this 
provision:  It  not  only  deprives  these  men  and 
women  of  their  careers,  but  by  requiring  their 
discharge  rather  than  providing  for  their  medi- 
cal retirement,  it  denies  them  continued  medi- 
cal care  at  Department  of  Defense  facilities. 
The  bill  allows  these  servicemembers  all  of  30 
days  of  transitional  care  before  consigning 
them  to  Veterans'  Administration  facilities — 
most  of  which  are  ill-equipped  to  serve  their 
needs.  What  is  more,  those  who  are  enrolled 
in  military  medical  research  wouki  no  kxiger 
be  eligible  to  partkapate  as  volunteers. 

This  is  an  unconscionatMe  way  to  treat  peo- 
ple who  have  honorably  served  their  country. 
It  also  places  in  jeopardy  one  of  the  most  im- 
portant dinkal  vaccine  programs  in  the  worid. 
Given  the  human  and  strategy  significance  of 
the  advarKang  pandemic,  this  is  unforgivably 
shortsighted. 

In  short,  Mr.  Speaker,  this  provision  is  un- 
necessary, unwise,  and  unjust.  I  urge  the 
House  to  reject  the  conference  report. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
yield  3  minutes  to  my  good  friend,  the 
distinguished  gentleman  from  Ohio 
[Mr.  Hoke]. 

Mr.  HOKE.  Mr.  Speaker,  I  thank  the 
gentleman  from  Florida  very  much  for 
jrlelding  me  this  time. 
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Mr.  Speaker.  I  would  not  want  to  be 
in  the  position  that  the  gentleman 
from  South  Carolina  [Mr.  Spence]  is  in. 
This  is  a  really  tough  situation  for 
him,  and  I  am  really  delighted  with  the 
work  that  he  has  done  on  this  bill  to  fi- 
nally at  least  get  a  conference  report 
that  will  have  the  authorization  in 
place.  I  am  going  to  vote  for  it.  But  I 
have  to  say  that  it  is  with  some  great 
reluctance,  particularly  with  respect  to 
the  ABM  section  of  the  bill. 

Let  me  read  first  of  all  what  the 
President  said  in  his  message.  This  is 
his  veto  message: 

First  the  bill  requires  deployment  by  2003 
of  a  costly  missile  defense  system  able  to  de- 
fend all  50  States  from  a  long-range  missile 
threat  tliat  our  intelligence  community  does 
not  foresee  In  the  coming  decade,  which 
would  require  a  multiple-site  archltectiire 
that  cannot  be  accommodated  within  the 
terms  of  the  existing  ABM  Treaty. 

Well,  let  us  just  think  about  how  in- 
telligent our  intelligence  community  is 
with  respect  to  their  speculation  about 
this  foreseeable  or  nonforeseeable,  as 
they  say,  threat  to  the  United  States, 
and  I  will  make  it  as  current  as  this 
morning. 

Dateline,  January  23,  Beijing,  China, 
New  York  Times,  says  that  prepara- 
tions for  a  missile  attack  on  Taiwan  by 
China  and  the  target  selection  to  carry 
it  out  have  been  completed  and  await  a 
final  decision  by  the  Politburo  in  Bei- 
jing. A  senior  Chinese  official  is  quoted 
as  asserting,  "China  could  act  mill-, 
tarily  against  Taiwan  without  fear  of 
intervention  by  the  United  States  be- 
cause American  leaders  care  more 
about  Los  Angeles  than  they  do  about 
Taiwan." 

Obviously  a  veiled  threat  against  the 
United  States,  a  veiled  threat  of  a  mis- 
sile attack  against  Los  Angeles,  the 
idea  being  that  we  would  not  defend 
our  ally  in  Taiwan  against  a  missile  at- 
tack, because  we  would  be  afraid  that 
China  would  launch  a  missile  attack 
against  Los  Angeles  or  New  York  or 
Cleveland,  or  Washington,  DC. 

D  1330 

Mr.  President,  the  whole  idea  is  that 
we  have  got  to  get  rid  of  the  ABM 
Treaty.  Mr.  President,  we  have  to  wake 
up  in  this  country.  There  is  a  real 
threat.  It  is  a  genuine  threat,  and  the 
first  thing  or  the  first  order  of  busi- 
ness, the  first  responsibility  of  any 
moral  government,  is  to  protect  its 
citizens.  That  means  beginning  with 
the  repeal  of  the  ABM  Treaty. 

Mr.  FROST.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Guam 
[Mr.  Underwood]. 

Mr.  UNDERWOOD.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
time. 

Mr.  Speaker,  I  rise  today  in  support 
of  the  rule  and  passage  of  the  DOD  au- 
thorization bill.  I  would  like  to  com- 
mend especially  the  gentleman  from 
South  Carolina,  Chairman  Spence,  and 
the  gentleman  from  California,  rank- 


ing member  Dellums,  for  their  hard 
work  on  this  very  important  piece  of 
legislation. 

While  the  authorization  process  has 
dragged  on  far  longer  than  expected,  I 
certainly  applaud  thefr  commitment  to 
its  completion  and  the  resolution  of 
some  very  many  contentious  issues 
surrounding  the  bill. 

Mr.  Speaker,  I  especially  want  to 
congratulate  the  parties  involved  for 
bringing  to  closure  the  issue  of  equity 
in  the  COLA  for  military  retirees  and 
civil  service  retirees,  and  especially 
also  for  bringing  a  full  pay  raise  for  our 
men  and  women  in  uniform.  As  many 
Members  fully  understand,  Guam  is  the 
home  to  very  many  people  in  uniform, 
but  perhaps  not  equally  understood  is 
that  very  many  of  our  own  people  are 
in  the  service. 

I  also  want  to  draw  attention  to  some 
concerns  I  have.  I  have  serious  con- 
cerns about  the  reductions  in  the  envi- 
ronmental cleanup  funding  included  In 
this  legislation.  But  I  am  pleased  with 
the  compromise  reached  on  funding  of 
technical  assistance  for  restoration  ad- 
visory boards  at  military  bases.  RAB's 
are  critical  to  building  strong  relations 
between  the  military  and  local  commu- 
nities. The  small  amount  of  technical 
assistance  that  RAB's  receive  enables 
them  to  acquire  reliable  and  independ- 
ent information  that  maintains  this 
strong  relation. 

I  especially  want  to  point  out,  and 
appreciate  the  attention  of  the  chair- 
man and  ranking  member,  a  particular 
issue  of  concern  to  Guam.  At  a  time 
when  Guam  is  suffering  from  the  larg- 
est BRAC  reductions  and  closures  of 
any  American  community,  the  com- 
mitment to  assist  in  this  process  is  im- 
portant. 

For  the  first  time,  Guam  is  included 
as  a  U.S.  area  for  the  repair  of  vessels. 
It  may  sound  incredible,  but  Guam  up 
to  this  time  had  to  compete  with  for- 
eign SRF's  for  the  repair  of  U.S.  ves- 
sels In  voyage  repairs. 

Again.  Mr.  Speaker,  I  commend  the 
chairman  and  ranking  member  for 
their  work  on  this  legislation,  and  I 
urge  passage  of  the  rule  and  ultimately 
the  legislation. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Weldon],  a  wise 
leader  on  the  Committee  on  National 
Security  and  my  good  friend. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker.  I  rise  in  support  of  the  rule 
for  the  consideration  of  the  authoriza- 
tion conference  report  and  ask  for  sup- 
port for  the  bill.  I  would  like  to  address 
my  comments,  in  closing,  to  the  issue 
of  missile  defense  and  what  we  did  as 
authorizers  on  the  conference  commit- 
tee to  bring  forth  a  bill  that  this  ad- 
ministration would  hopefully  sign  into 
law,  in  spite  of  the  objections  they 
raised  earlier  this  year  and  last  year  in 
terms  of  the  missile  defense  provisions. 

Some  would  say  that  perhaps  we  ne- 
gotiated too  far  and  that  in  fact  we  no 


longer  have  as  a  priority  the  issue  of 
national  missile  defense.  I  am  here  to 
say.  Mr.  Speaker,  nothing  could  be  fur- 
ther from  the  truth.  This  is  not  the  end 
of  the  fight,  this  is  the  beginning  of 
what  promises  to  be  a  war  in  this  coun- 
try, in  this  session  of  the  Congress,  on 
the  fate  of  the  future  of  protecting  the 
people  of  America  from  missile  pro- 
liferation and  the  threat  of  a  rogue  at- 
tack. 

Mr.  Speaker,  we  have  heard  the  ad- 
ministration say  they  tried  in  good 
faith  to  negotiate  with  us.  Mr.  Speak- 
er. L  say,  hogwash,  disingenuous,  to- 
tally'misleading  and  totally  self-serv- 
ing. I  was  in  those  negotiations,  Mr. 
Speaker,  with  three  other  Members  of 
the  Congress.  In  fact,  no  other  House 
Members  were  present.  It  was  Senator 
NtWN,  it  was  Senator  Thurmond,  and  it 
was  Senator  Lott.  We  invited  the  ad- 
ministration over  in  the  form  of  Bob 
Bell,  and  we  in  good  faith  addressed  the 
12  specific  issues  that  he  raised. 

But,  Mr.  Speaker,  it  was  like  nego- 
tiating with  a  bowl  of  jelly,  because  in 
the  end  the  administration  had  no  in- 
tent on  coming  to  grips  with  this  issue 
of  whether  or  not  to  protect  America 
from  the  threat  of  a  rogue  attack.  We 
in  good  faith  in  fact  compromised  in 
each  of  the  12  areas.  We  inade  a  good 
faith  effort  to  change  language  to  give 
the  administration  the  changes  they 
asked  for.  But,  Mr.  Speaker,  in  the  end 
the  President  did  not  want  a  bill  and 
would  not  agree  to  the  bill  because  we 
finally  held  his  feet  to  the  fire  and  said 
we  want  to  deploy  a  system  by  a  date 
certain.  Where  was  this  date  certain 
picked  from?  It  was  picked  from  the 
recommendations  of  the  President's 
own  administration. 

Now,  Mr.  Speaker,  we  heard  a  lot  of 
rhetoric  during  the  debate  on  the  floor. 
We  heard  this  was  going  to  violate  the 
ABM  Treaty.  Guess  what,  Mr.  Speaker? 
A  week  ago  Monday,  the  administra- 
tion's point  person  on  missile  defense 
said  that  we  can  protect  the  entire  50 
States  from  a  single  site  by  either 
using  the  Afr  Force  or  the  Army  pro- 
gram, which  would  In  no  way  violate 
the  ABM  Treaty.  All  of  a  sudden  the 
administration  has  no  more  argument 
that  our  efforts  would  have  in  fact  vio- 
lated ABM.  because  in  fact  the  admin- 
istration's own  point  person  said  that 
is  not  the  case.  Then  the  administra- 
tion shifted  gears  and  said  it  might 
jeopardize  START  n. 

Mr.  Speaker,  I  just  spent  7  days  In 
Russia  where  I  met  with  the  leaders  of 
the  Yeltsin  administration  on  pro- 
liferation and  on  arms  control  issues. 
They  were  not  pressing  me  on  the  issue 
of  an  allowable  program  under  the 
ABM  treaty.  They  are  pressing  me  on 
expansion  of  NATO. 

Why  has  this  President  not  chosen  to 
speak  to  the  issue  of  Russia's  concern 
with  expanding  NATO?  If  they  want  to 
know  the  real  cutting  edge  issue  that 
will  cause  START  U  to  be  delayed  in 
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Russia,  it  is  not  what  vi  e  want  to  do.  it 
is  the  administration's  rhetoric  about 
NATO  and  what  it  wan  s  to  do.  We  did 
not  hear  that  in  the  j  debate  on  the 
House  floor.  J 

Then  we  heard,  Mr.  qpeaker,  the  ad- 
ministration finally  resort  to  a  last 
ditch  argument,  becaus^  they  could  not 
make  the  argiiment  on  the  ABM  Trea- 
ty alone,  because  thisi  bill  originally 
did  not  attack  the  ABldl  Treaty.  It  did 
it  in  compliance  with  dhe  treaty,  even 
though  many  of  us  feeli  the  treaty  has 
outlived  its  usefulness  |and  ultimately 
has  to  be  changed.  Tfhey  then  said 
there  is  no  threat. 

Get  this,  Mr.  Speake: 
tration  comes  out  with 
cally  biased  intelligen 
ever  seen  in  my  10  y 
Senator  Levin  a  polit 
the  Deputy  Director  of 
in  debate  on  the  Senate  floor,  saying 
there  will  be  no  threat  ijn  15  years,  even 
though  we  requested  tiiis  information 
for  months.  Two  weeks  later  we  are 
able  to  get  advanced  telemetry  equip- 
ment the  Russians  are  sending  to  Iraq 
to  be  used  for  a  long  r^nge  ICBM.  The 
treat  is  there,  it  is  realj  and  the  battle 
for  a  national  missile  defense  system  is 
just  beginning.  [ 

Mr.  DIAZ-BALART.  Mr.  Speaker.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  California  [Mr. 
Hunter]. 

Mr.  HUNTER.  Mr.  Si^aker.  I  thank 
the  gentleman  for  yielding  me  time. 

Mr.  Speaker,  I  just  panted  to  state. 
so  my  colleagues  will  Understand  very 
clearly,  and  I  think  Ithe  gentleman 
firom  Pennsylvania  [Mrj  Weldon]  made 
the  point,  that  this  Preisident  does  not 
want  to  defend  the  !  United  States 
against  incoming  ballistic  missiles. 
That  was  his  major  oljjection  to  this 
bUl,  along  with  the  idfa  that  he  also 
wajits  to  have  the  rlgh^  to  delegate  to 
foreign  conunanders  tl}e  command  of 
U.S.  troops. 

We  are  now  going  to  enter  a  period  In 
which  it  is  important  for  Members  of 
this  House  who  feel  tha^  defense  is  im- 
portant to  enter  a  full-^ourt  press  this 
year  to  develop  defences  against  in- 
coming ballistic  missiles,  both  for  the 
people  of  the  United  States  and  for  our 
troope  in  theater.  We  4re  going  to  do 
this. 

The  President  has  gi\ren  up  his  most 
solemn  responsibility,  laind  that  is  to 
defend  the  people  of  th4  United  States 
of  America,  and  he  is  denied  that  re- 
sponsibility in  this  bill. 

Mr.  FROST.  Mr.  Speaker,  I  urge  pas- 
sage of  this  rule  and  I  yield  back  the 
balance  of  my  time.        i 

Mr.  DIAZ-BALART.  Mr.  Speaker.  I 
would  urge  the  adoption  of  this  rule. 

Mr.  Speaker.  I  yield  b|w;k  the  balance 
of  my  time,  and  I  mote  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to 

A  motion  to  reconsi4er  was  laid  on 
the  table. 


Mr.  SPENCE.  Mr.  Speaker,  pursuant 
to  House  Resolution  340.  I  call  up  the 
conference  report  on  the  Senate  bill  (S. 
1124)  to  authorize  appropriations  for 
fiscal  year  1996  for  military  activities 
of  the  Department  of  Defense,  to  pre- 
scribe personnel  strengths  for  such  fis- 
cal year  for  the  Armed  Forces,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore  (Mr.  ING- 
LIS  of  South  Carolina).  Pursuant  to  the 
rule,  the  conference  report  is  consid- 
ered as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
January  22.  1996.  at  page  692.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  South  Carolina  [Mr. 
Spence]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Dellums]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  South  Carolina  [Mr.  Spence]. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield 
myself  7  minutes. 

Mr.  Speaker,  the  President's  veto  of 
H.R.  1530  over  the  Christmas  holiday 
was  unfortunate  and  unjustified.  As  I 
stated  several  weeks  ago  when  the 
House  attempted  tc  override  the  veto, 
if  it  has  achieved  nothing  else,  the 
President's  veto  has  helped  to  further 
highlight  the  stark  differences  between 
the  Congress  and  the  President  on  crit- 
ical issues  of  national  security. 

There  were  two  primary  issues  on 
which  the  original  bill  was  vetoed. 
First,  was  the  provision  in  the  original 
bill  that  called  for  the  deployment  of  a 
national  missile  defense  system — that 
is,  a  defense  of  the  American  people — 
by  early  next  century.  And  second,  was 
the  provision  requiring  the  President 
to  certify  in  advance  that  any  future 
deplosrment  of  U.S.  military  troops 
under  the  operational  control  of  the 
United  Nations  is  in  the  U.S.  national 
security  interest. 

Elxpressing  what  I  know  to  be  the 
sentiment  of  many  of  my  colleagues, 
these  are  issues  of  basic,  fundamental 
principle.  Accordingly,  a  majority  of 
the  conferees  believed  that  no  deal 
with  President  Clinton  on  these  issues 
in  this  bill  was  far  preferable  to  a  bad 
deal. 

Therefore,  the  conferees  removed  the 
national  missile  defense  and  U.N.  com- 
mand and  control  language  that  the 
President  objected  to  so  strongly  rath- 
er than  weaken  the  provisions.  Nobody 
should  think,  however,  that  this  is  the 
last  that  either  this  Congress  or  this 
President  has  seen  of  these  issues. 

On  both  issues,  however,  the  con- 
ference report  still  retains:  Full  fund- 
ing for  ballistic  missile  defense  pro- 
grams, including  an  increase  of  S450 
million  over  the  President's  request  for 
national  missile  defense  programs; 
strong  direction  on  critically  impor- 
tant theater  missile  defense  programs; 


and  a  provision  of  permanent , law  pro- 
hibiting the  Department  of  Defense 
from  paying  the  U.S.  share  of  the  costs 
of  U.N.  peacekeeping  operations. 

This  conference  report  remains  criti- 
cally important  for  the  numerous  pay. 
allowances,  benefits  and  reforms  that 
it  contains.  This  is  why  so  much  effort 
has  been  expended  in  such  a  short  pe- 
riod of  time  to  tiirn  this  conference  re- 
port around.  I  support  this  conference 
report  which,  through  two  conferences 
now,  has  remained  true  to  the  four 
basic  jdefense  priorities  this  House  es- 
tablished and  articulated  beginning 
early  last  year:  improving  military 
quality  of  life;  sustaining  core  military 
readiness;  reinvigorating  lagging  mod- 
ernization programs;  and  beginning  the 
long  overdue  process  of  Pentagon  re- 
form. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  the  troops  and  their  families 
with  a  "yes"  vote  on  the  conference  re- 
port. It  is  time  to  put  our  money  where 
our  mouths  are. 

D  1345 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  McKeon]  for  the  pur- 
poses of  conducting  a  colloquy. 

Mr.  McKEON.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  the 
time.  Could  the  chairman  please  de- 
scribe the  outcome  reached  by  the  con- 
ferees on  S.  1124  with  regards  to  the  B- 
2  bomber  program? 

Mr.  SPENCE.  If  the  gentleman  would 
Shield,  the  conference  outcome  on  the 
B-2  was  identical  to  the  outcome  on 
H.R.  1530  which  the  President  vetoed.  It 
successfully  establishes  the  conditions 
necessary  to  permit  the  production  of 
additional  B-2  bombers  beyond  the  cur- 
rently authorized  20  aircraft. 

There  is  a  key  issue,  however,  that 
requires  clarification  for  the  legisla- 
tive record.  First,  as  both  the  bill  and 
report  language  clearly  indicate,  the 
fence  on  the  obligation  of  B-2  funds 
until  March  31,  1996,  applies  only  to  the 
S493  million  in  additional  fiscal  year 
1996  procurement  funds.  In  no  way  does 
this  fence  impact  obligation  of  prior 
year  B-2  funding. 

Therefore,  the  balance  of  the  J125 
million  authorized  and  appropriated  in 
fiscal  year  1995  to  sustain  the  B-2  in- 
dustrial base  is  available  immediately 
for  such  purposes.  The  use  of  the 
phrase  "merge  with  the  $493  million" 
in  no  way  captures  any  prior  year  fund- 
ing and  refers  only  to  the  use  of  those 
funds  for  the  same  purpose  as  the  S493 
million. 

Mr.  McKEON.  I  thank  the  chairman. 
Is  it  therefore  the  chairman's  perspec- 
tive that  the  purpose  for  which  the  ad- 
ditional $493  million  is  being  author- 
ized is  the  facilitization  and  acquisi- 
tion of  long-lead  items  necessary  to 
procure  additional  B-2  aircraft  if  such 
a  decision  is  made  in  the  future? 

Mr.  SPEINCE.  If  the  gentleman  would 
yield.    Consistent    with    the    purposes 
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specified  in  House  Report  104-131  and 
House  Report  104-208.  the  increased  au- 
thorization of  S493  million  for  the  pro- 
gram is  for  the  purpose  of  reestablish- 
ing critical  elements  of  the  B-2  produc- 
tion line  and  procuring  long-lead  items 
consistent  with  the  acquisition  of  addi- 
tional B-2  aircraft. 

Mr.  McKEON.  I  thank  the  Chairman 
for  his  clarification. 

Mr.  SPENCE.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  DELLUMS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  join  with  the  gen- 
tleman from  South  Carolina  [Mr. 
Spence],  the  chairman  of  the  commit- 
tee, in  bringing  to  the  floor  the  con- 
ference report  on  Senate  bill  S.  1124, 
the  Defense  authorization  bill  for  fiscal 
year  1996. 

As  Members  know,  and  as  the  gen- 
tleman has  already  indicated,  this  is 
the  second  conference  report  that  has 
been  brought  to  the  floor  on  fiscal  year 
1996.  I  am  pleased  that  after  the  Presi- 
dent's veto  and  the  Congress'  sustain- 
ing of  that  veto  of  the  first  conference 
report,  that  the  conferees  agreed  to 
drop  many  of  the  provisions  that  the 
President  and  many  of  us  in  this  Cham- 
ber found  objectionable. 

With  respect  to  the  National  Missile 
Defense  program,  Jind  what  this  gen- 
tleman perceives  to  be  a  tax  on  the 
ABM  Treaty,  I  am  pleased  that  the 
concerted  attack  on  the  important 
antiballlstic  missile  treaty  was  finally 
removed  from  the  report.  The  revised 
star  wars  concept  that  the  conferees 
eliminated  from  the  bill  would  have 
been  a  return,  in  this  gentleman's 
humble  opinion,  to  a  program,  Mr. 
Speaker,  in  search  of  a  threat. 

The  intelligence  community  has  reit- 
erated on  numerous  occasions  its  as- 
sessment that  there  is  no  threat  to  jus- 
tify the  rapid  deployment  of  a  missile 
defense  system  at  this  time,  one  that  is 
at  this  point  unnecessary  and  extraor- 
dinarily expensive.  This  is  particularly 
important  in  view  of  the  fact  that  such 
a  plan  ha3,  indeed,  the  potential  for  the 
abrogation  of  the  ABM  Treaty. 

With  respect  to  command  and  con- 
trol, the  conferees  also  dropiwd  the 
provision  that  would  have  restricted 
the  President  in  his  role  as  Commander 
in  Chief.  With  respect  to  contingency 
operations,  the  conferees  also  dropped 
the  provision  that  required  the  Presi- 
dent to  fund  contingency  operations  in 
a  specific  way. 

Fourth,  with  respect  to  the  p&y  raise, 
I  am  pleased  that  the  provision  to  pro- 
vide the  full  2.4-percent  pay  increase  to 
our  troops  was  included  in  this  report. 
But  I  continue  to  believe.  Mr.  Speaker, 
and  would  reiterate  at  this  time,  that 
it  should  not  have  been  held  hostage  to 
such  a  controversial  bill  in  the  first 
place. 

While  this  bill  represents  an  im- 
provement over  the  original  bill,  it 
still  commits  the  Nation  to  a  national 


security    posture    and    spending    plan 
that  is  misguided  at  best. 

Some  of  the  provisions  of  this  con- 
ference report  continue  to  concern  me, 
and  my  concerns  are  as  follows:  One, 
the  HTV  provision  which  states  that 
anyone  testing  positive  for  HTV  must 
be  discharged,  regardless  of  cir- 
cumstance. This  has  enormous  implica- 
tions, Mr.  Speaker;  not  only  enormous 
implications  for  people  inside  the  mlli- 
tary.  I  would  believe  that  one  day  we 
will  be  back  here  revisiting  this  provi- 
sion, because  it  would  just  wreak  havoc 
on  a  ntmiber  of  people  in  the  military 
who  have  tested  positive. 

But  above  and  beyond  those  concerns 
that  are  specific  and  exclusive  to  the 
U.S.  military,  at  a  time  when  AIDS  is 
an  incredible  disease  in  this  country, 
we  should  not  be  sending  the  message 
from  the  Federal  Government  that  citi- 
zens should  not  be  tested.  The  one  way, 
Mr.  Speaker,  that  we  gain  knowledge 
about  this  incredible  disease  that  is 
killing  and  destroying  human  beings  in 
America,  try  to  understand  it,  to  gain 
some  control,  is  by  testing. 

Mr.  Speaker,  when  the  Government 
sends  the  message  that  to  be  tested  is 
to  be  harmed,  that,  in  this  gentleman's 
opinion,  is  a  foreboding,  incredible 
statement  that  this  Nation  should  not 
be  sending,  because  the  potential  for 
your  children.  Mr.  Speaker,  our  chil- 
dren, and  our  children's  children  are  at 
stake. 

We  need  to  be  about  understanding, 
learning,  treating,  and  controlling  this 
disease.  To  communicate  that  message 
is  awesome,  in  this  gentleman's  opin- 
ion. 

Second,  provisions  restricting  open 
communication  in  awarding  shipbuild- 
ing contracts.  Think  about  that,  Mr. 
Speaker.  At  a  time  when  we  are  consid- 
ering billions  of  dollars,  provisions  are 
included  in  this  bill  that  would  retard 
competition.  Is  that  good  government? 

Mr.  Speaker,  I  would  suggest  that  we 
would  be  back  in  these  Chambers  one 
day,  Mr.  Speaker,  and  we  would  rue  the 
day  that  there  are  provisions  in  this 
bill  that  would  retard  competition  for 
the  use  of  Federal  dollars. 

Third,  almost  $500  million  is  included 
for  B-2  bombers  that  is  not  required  by 
the  administration.  If  my  colleagues 
heard  the  colloquy  between  the  distin- 
gruished  gentleman  from  South  Caro- 
lina [Mr.  Spence]  and  the  distinguished 
gentleman  from  California  [Mr. 
McKeon],  the  essence  of  that  colloquy 
was  that  this  $493  million  is  designed 
for  the  purpose  of  purchasing  long-lead 
items  that  ultimately  result  in  the 
purchase  of  additional  B-2's. 

I  would  submit  in  these  Chambers, 
Mr.  Speaker,  that  this  is  a  weapons 
system  we  do  not  need,  a  weapons  sjrs- 
tem  we  cannot  afford,  and  finally,  a 
weapons  system  for  which  there  are  al- 
ternatives. 

Fourth,  it  resurrects,  Mr.  Speaker, 
the  antisatellite  program.  What  can  be 


more  bizarre  than  $30  million  to  resur- 
rect the  antisatellite  program  poten- 
tially placing  us  in  a  position  of  fur- 
ther militarizing  space,  with  the  poten- 
tial of  all  of  the  destabilization  that 
goes  with  gaining  the  capacity  to  de- 
stroy satellites,  the  eyes  and  ears  of 
nations  in  moments  of  controversy  and 
difficultsr? 

Next,  it  constrains  in  certain  ways 
the  cooperative  threat  reduction  pro- 
gram euphemistically,  referred  to  as 
the  Nunn-Lugar  program. 

Next,  it  reduces  funding  for  environ- 
mental cleanup  programs  at  a  time 
when  "we  are  closing  military  installa- 
tions all  over  the  Nation  and  people  in 
local  communities  wanting  to  convert 
those  lands  to  higher  and  better  use  in 
their  community,  when  we  ought  to  be 
cleaning  them  up  as  rapidly  and  as  ex- 
peditiously as  we  can.  In  this  bill  we 
find  where  the  Department  of  Defense, 
in  the  conduct  of  its  activities,  has  pol- 
luted many  of  these  facilities,  we  ought 
to  be  about  trying  to  do  that  as  rapidly 
as  possible,  and  we  retard  it  by  reduc- 
ing the  funds  in  this  program. 

We  terminate  the  technology  Invest- 
ment program.  What  we  do  in  this  bill 
Is  simply  fund  those  programs  that  are 
in  the  pipeline.  We  then  end  it  at  a 
time  when,  in  the  context  of  a  post- 
cold-war  world,  we  ought  to  be  answer- 
ing the  question:  How  do  we  convert 
from  a  heavy  reliance  on  military  pur- 
chases and  militarism,  and  converting 
ourselves  to  an  economy  rooted  in  the 
principles  of  peace  and  the  reality  of  a 
post-cold-war  world? 

This  bill,  also,  the  gentlewoman  from 
the  District  of  Columbia  [Ms.  Norton], 
my  distinguished  colleague,  in  the  con- 
text of  her  discussion  on  the  floor  re- 
garding the  rule  pointed  out  that  this 
bill  retains  a  provision  that  would 
eliminate  the  right  of  women,  with  cer- 
tain exceptions,  in  the  military  to  re- 
ceive— at  their  own  expense — abortion 
services  at  military  facilities  overseas. 

Mr.  Speaker.  I  would  add  parentheti- 
cally that  this  provision  was  incor- 
porated in  this  significant  piece  of  leg- 
islation without  one  single  hearing. 
The  same  can  be  said  with  respect  to 
my  comments  regarding  HTV. 

Finally,  this  bill  still,  still  adds  $7 
billion,  not  million,  $7  billion  over  and 
above  the  President's  request  for  the 
authorization  for  the  Department  of 
Defense  in  the  context  of  a  post-cold- 
war  world  and  during  a  period  of  time 
when  we  even  shut  this  Government 
down  around  the  issue  of  balanced 
budgets. 

Mr.  Speaker,  I  would  reiterate  one 
more  time  that  we  spend  virtually  as 
much  as  all  of  the  other  nations  com- 
bined In  our  military  budget.  And  when 
we  add  the  U.S.  military  expenditures 
with  the  expenditures  of  its  allies,  it 
constitutes  slightly  in  excess  of  80  per- 
cent of  the  world's  military  budget. 
Which  means  that  if  everyone  else  in 
the  world  is  perceived  as  an  enemy. 
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which  is  bizarre,  extrene,  and  absurd, 
but  let  us  for  the  mom«  nt  for  the  sake 
of  discussion  in  this  iiioment  assume 
that  that  is  real,  we  s  ;ill,  along  with 
our  friends,  are  outspenjding  the  rest  of 
the  world  4  to  1. 

In  this  bill,  when  we 
ancing  the  budget  and 
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talk  about  bal- 
cutting  health 


care  and  cutting  educa{;ion,  and  other 
programs,  $7  billion,  ST|  billion  to  buy 
this  weapons  system  anjd  that  weapons 
system  and  the  other  i^eapons  system 
because  we  need  it?  Because  there  is 
someone  out  there  poisad  to  attack  the 
United  States?  Because  there  still  is  a 
Soviet  Union?  Becausq  there  is  still 
some  extreme  enemy  ovk  there?  No,  be- 
cause it  helps  someonep  economy.  Be- 
cause at  the  end  of  the  day.  this  is 
about  jobs  in  the  local  community. 

My  response  is  I  understand  work.  I 
understand  jobs.  I  understand  the  need 
for  people  to  have  wofk  that  is  dig- 
nified, that  allows  them|  to  take  care  of 
themselves,  their  family,  and  their 
loved  ones,  to  feed  ttteir  people,  to 
clothe  their  people,  to  pouse  them,  to 
educate  them.  ! 

But  Is  the  way  to  crelate  jobs  to  use 
the  nulltary  budget  to  purchase  expen- 
sive and  unnecessary  ind  potentially 
dangerous  weapons  systfems  to  produce 
jobs?  No,  it  is  about  facing  the  reality 
of  a  peacetime  economy,  of  a  post-cold- 
war  world,  developing  iin  approach  to 
the  American  economy  that  addresses 
those  realities  where  we  stimulate  the 
economy  to  expand  its  ^mplosrment,  to 
move  toward  full  employment,  not  by 
building  B-2's  and  building  ships  we  do 
not  need  and  building  !  rockets  we  do 
not  need  and  building  a^  those  expen- 
sive and  unnecessary  weapons  systems. 
Every  study  that  I  h«ve  seen  shows 
that  that  is  an  awesoiiie  cost  to  the 
American  people. 

Mr.  Speaker,  we  need  jobs.  On  that 
point  I  am  totally  sjnni^thetlc.  Where 
I  am  not  syitiijathetic  isj  that  we  should 
use  the  military  budget]  as  a  jobs  bill. 
The  military  budget  sha|uld  address  our 
national  security  needs. 
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So  In  conclusion,  seve^  points  have 
been  addressed  in  this  bill  that  the 
President  saw  as  important  issues  deal- 
ing with  the  veto.  Tl^ey  have  been 
dropped.  The  pay  rais^  has  been  In- 
cluded. But  there  are  st^  a  number  of 
Issues  out  there  that  wotUd  allow  Mem- 
bers to  continue  to  rls^  In  opposition 
to  this  report.  And  thoof  h  we  have  now 
come  back  with  a  bill !  that  Is  better 
than  the  one  the  President  vetoed,  it  is 
still  a  bill  that  this  geQtleman  cannot 
support. 

Mr.  Speaker.  I  reserve!  the  balance  of 
my  time. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleo^an  firom  Penn- 
sylvania [Mr.  Weldon]^  the  chairman 
of  our  Subcommittee  o>i  Military  Re- 
search and  Developments 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  briefly  I  wouW  ask  our  col- 


leagues on  the  other  side  that  perhaps 
they  should  start  the  conversation  of 
increased  standing  with  the  man  in  the 
White  House.  We  talked  about  the  S7 
billion  item.  It  was  President  Clinton 
who  signed  the  appropriation  bill, 
which  my  understanding  is,  it  contains 
$7  billion  more. 

To  my  amazement.  In  California, 
President  Clinton  gave  a  speech  where 
he  talked  about  seeing  the  need  for 
more  B-2's.  This  is  President  Clinton, 
the  champion  of  cutting  defense.  I  can 
guarantee  Members  he  will  be  at  every 
shipyard  where  there  are  funded  pro- 
grams for  new  ships  being  constructed 
this  yeau".  Unfortunately,  we  have  a 
disingenuous  White  House. 

Let  me  talk  about  missile  defense  for 
a  moment,  because  what  we  have  heard 
has  been  nothing  but  rhetoric  and  hog- 
wash.  Mr.  Speaker,  it  is  a  shame  that 
General  O'Neill  did  not  confirm  my 
statement  on  the  floor  until  a  week 
after  we  voted  on  the  defense  bill. 
When  my  colleagues  on  the  left  said  we 
could  not  build  a  low-cost  missile  de- 
fense system  from  a  single  site  without 
violating  the  ABM,  General  O'Neill 
says  on  the  record  we  can.  The  Air 
Force  can  do  it  for  about  S2.5  billion 
over  4  years.  The  Army  can  do  it  for  S5 
bUlion  over  4  years,  and  both  of  them 
can  do  it  in  compliance  with  the  ABM 
treaty.  This  is  all  in  the  public  record, 
I  might  add. 

Also,  Mr.  Speaker,  we  heard  our  col- 
leagues talk  about  no  threat.  I  was  in 
Russia  last  week.  I  want  to  tell  Mem- 
bers, when  I  was  at  the  Kremlin  meet- 
ing with  Yeltsin's  advisors  on  pro- 
liferation, I  asked  them  a  simple  ques- 
tion, Can  you  explain  to  me  how  the 
advanced  telemetry  equipment  for  a 
long-range  ICBM  was  obtained  going 
from  Russia  to  Iraq? 

Do  my  colleagues  know  what  they 
said?  We  know  nothing  of  this  Incident. 
Mr.  Speaker,  we  have  the  devices  in 
our  hands  with  the  Russian  markings 
on  them.  Do  Members  know  why  the 
administration  does  not  want  to  con- 
front this  issue?  Because  it  is  a  direct 
violation  of  the  MTCR.  This  adminis- 
tration would  rather  bury  its  head  in 
the  sand  than  to  face  the  Russians  on  a 
direct  violation  of  the  niisslle  tech- 
nology control  regime.  This  adminis- 
tration has  sanitized  Intelligence  more 
than  any  other  administration  in  the 
history  of  this  country. 

The  most  outrageous  thing  about 
what  this  President  is  doing  is  under- 
mining the  ability  of  this  country  to 
protect  our  people.  That  Is  outrageous. 

When  I  asked  Ambassador  Pickering 
for  an  answer,  he  said.  We  did  not  ask 
the  question  yet.  That  is  outrageous, 
and  we  will  get  to  the  bottom  of  that 
story  in  the  appropriate  hearing  sce- 
narios. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  South  Carolina  [Mr. 
Spratt]. 


Mr.  SPRATT.  Mr.  Speaker,  when  I 
spoke  in  favor  of  sustaining  the  Presi- 
dent's veto  of  this  bill,  I  said  that  1 
week  of  earnest  negotiation  could 
produce  an  acceptable  bill.  I  want  to 
give  credit  to  my  colleagues  on  the 
other  side  of  the  aisle.  They  were  flexi- 
ble on  the  three  issues  most  opposed  by 
the  administration.  We  now  have  a  bill 
I  think  which  on  balance  is  worthy  of 
support.  I  congratulate  my  friend  and 
my  colleague,  the  gentleman  from 
South  Carolina  [Mr.  Spence],  for  navi- 
gating this  difficult  bill  through  a  dif- 
ficult conference. 

I  aril  happy  with  the  pay  raise,  with 
the  increased  housing  allowances.  I 
think  all  Members  of  this  House  should 
be,  and  I  am  hopeful  that  these  pay- 
ments will  not  be  any  longer  delayed.  I 
am  pleased,  too,  to  see  that  there  are 
provisions  here  that  will  ensure  that 
there  is  a  timely  COLA  for  military  re- 
tirees. They  earned  it;  they  are  enti- 
tled to  it.  So  I  will  vote  for  this  con- 
ference report  and  I  will  encourage  my 
colleagues  to  do  the  same. 

But  I  do  have  concerns  that  I  want  to 
express.  I  am  concerned  that  this  bill  is 
not  the  long-term  blueprint  for  the  de- 
fense budget  which  we  need.  I  want  to 
sound  a  friendly  caveat  to  my  col- 
leagues on  both  sides  of  the  aisle.  If  we 
do  not  discipline  the  add-ons  in  the 
next  defense  bill  more  diligently,  we 
have  a  train  wreck  coming  just  down 
the  track. 

This  bill  makes  costly  commitments 
like  more  B-2's,  and  I  voted  for  the 
money,  but  It  makes  costly  commit- 
ments like  that  without  tackling  any 
of  the  tradeoffs  necessary  to  carry 
those  commitments  through  in  the 
years  ahead. 

This  bill  starts  up  aji  antisatellite 
weapon,  expensive,  a  space-based  laser, 
expensive,  dubious  technology,  four 
prototype  submarines,  without  resolv- 
ing just  where  all  this  money  is  going 
to  be  found  to  carry  these  programs  to 
fruition. 

This  bin  speeds  up  existing  programs 
like  the  Navy's  Upper  Tier,  the  Navy's 
Lower  Tier  theater  missile  defense  sys- 
tems, the  Army's  Comanche  helicopter, 
the  Air  Force  space  and  missile  track- 
ing system,  so-called  Brilliant  Eyes.  It 
is  doubtful  we  can  maintain  the  speed 
in  the  years  ahead. 

Unlike  the  appropriation  bill,  this 
bill  mandates  milestones,  program 
milestones,  dates  when  things  have  to 
be  done,  deadlines  for  a  host  of  dif- 
ferent programs.  This  is  congressional 
mlcromanagement.  It  is  a  practice  that 
is  often  questioned,  often  decried  by 
those  very  Members  who  are  practicing 
it  here  right  in  this  very  bill. 

I,  Mr.  Speaker,  see  no  way  to  sustain 
funding  for  all  these  initiatives  in  the 
outyears.  Between  now  and  the  year 
2002,  It  is  true  that  the  Republican 
budget  for  national  security  will  add 
some  additional  money  over  and  above 
the  Clinton  defense  budget,  but  It  is 
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only  $18.4  billion  plus  1  percent  of  the 
total  amount  to  be  spent  on  national 
security  in  the  next  7  years.  If  we  fol- 
low through  with  all  the  systems  that 
this  bill  either  starts  up  or  spends  up, 
we  will  need  a  lot  more  money  than 
S18.4  billion. 

If  we  do  not  come  up  with  that  addi- 
tional money,  we  will  have  to  slow 
down  or  stop  in  future  years  that  which 
we  are  starting  up  or  speeding  up  this 
year.  That  is  not  an  efficient  way  to 
spend  the  scarce  dollars  that  we  have 
for  national  defense. 

It  is  also  not  good  precedent  to  au- 
thorize $821  million  for  national  mis- 
sile defense  with  nary  a  word  about 
how  Congress  wants  this  program 
structvired  and  how  this  money  should 
be  spent. 

I  know  that  striking  all  the  national 
missile  defense  language  was  the  best 
we  could  do,  if  we  wanted  an  authoriza- 
tion bill,  and  I  hope  this  year  when  we 
do  the  bill  we  can  settle  on  common 
ground  and  not  repeat  this  precedent  of 
authorizing  $821  million  without  any 
direct  examination  or  guidance. 

I  know  that  those  who  wanted  the 
national  missile  defense  provisions,  the 
language  in  this  bill,  think  that  the 
ABM  Treaty  is  outdated  and  a  barrier 
to  ballistic  missile  defense  develop- 
ment. They  have  got  a  point.  The  ABM 
Treaty  is  23-years  old,  but  the  ABM 
Treaty  does  not  bar  any  particular  de- 
velopment that  we  will  do  this  year  or 
in  the  Immediate  future.  And  If  we 
imply,  even  imply  in  an  act  of  Congress 
that  we  would  possibly  violate  or  even 
want  to  abrogate  or  renegotiate  the 
ABM  Treaty,  then  we  may  put  ratifica- 
tion of  START  n  by  the  Russia  Duma 
In  even  greater  risk  that  it  faces  now. 
START  n  will  reduce  Russia's  nuclear 
arsenal  by  some  5,000  warheads.  The 
missiles  that  carry  these  will  be  dis- 
mantled. The  silos  will  be  filled  with 
concrete.  The  warheads  will  be  stored 
in  a  facility  built  according  to  U.S. 
specifications  in  Tomsk,  Siberia.  And 
as  to  these  5,000  warheads,  if  this 
comes  to  pass  START  n  will  give  us  100 
percent  defense  effectiveness. 

So  for  the  sake  of  ballistic  missile 
defense,  we  should  concentrate  now  on 
ratification  of  START  n  and  later, 
when  it  is  necessary  and  the  time  is 
propitious,  then  we  can  concentrate  on 
amendments  to  the  ABM  Treaty. 

Mr.  Speaker,  every  year  since  1959, 
we  have  had  an  authorization  bill.  A 
lot  of  Members  do  not  understand  that 
we  really  did  not  have  an  authorization 
process  prior  to  that  date,  and  it  has 
built  up  since  then.  It  is  more  nec- 
essary than  ever,  now  that  we  are  in  a 
period  of  changing  national  defense 
years.  This  is  an  important  bill.  We 
should  not  break  precedent  and  fall  to 
pass  it  this  year. 

Since  we  settled  the  three  most  con- 
tentious Issues,  the  pay  raise  for  the 
troops  is  here,  the  Increase  in  the  hous- 
ing allowance,  all  rides  on  this  bill,  I 


will  vote  for  it  and  I  encourage  my  col- 
leagues to  do  the  same. 

Mr.  SPENCE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Livingston],  chairman  of  the 
Committee  on  Appropriations. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  rise  to  urge  Members 
to  vote  "yes"  on  S.  1124,  the  revised  fis- 
cal year  1996  National  Defense  Author- 
ization Act,  and  point  out  that  this  is 
just  another  example  of  how  Members 
on  our  side  have  reached  out  and  tried 
to  cooperate  with  this  administration. 

The  White  House  and  a  minority  of 
Members  in  the  House  and  Senate  have 
objected  to  the  original  conference  bill 
because  for  the  first  time  Republicans 
committed  this  country  to  the  actual 
deployment  of  effective  missile  defense 
systems.  I  have  to  say  that  an  article 
from  the  New  York  Times  today,  page 
A3,  which  has  been  referred  to  earlier, 
discusses  a  veiled  threat  from  China  to 
bomb  Los  Angeles  by  way  of  missiles.  I 
am  absolutely  shocked  that  the  admin- 
istration and  certain  Members  in  this 
House  and  the  other  body  would  try, 
would  actually  leave  this  country  de- 
fenseless against  such  a  threat  to  the 
continental  United  States. 

I  want  to  put  the  administration  on 
notice  that  these  concessions  on  mis- 
sile defense  policy  are  only  temporary, 
and  they  are  made  because  we  do  need 
this  entire  bill.  Important  provisions  in 
it  like  the  2.4-percent  military  pay 
raise;  the  5.2-percent  increase  for  hous- 
ing allowances  for  our  military  fami- 
lies; the  military  retiree  COLA  fix;  in- 
creases for  family  housing  construction 
so  that  one-fourth  of  all  barracks  do 
not  remain  substandard;  increases  in 
modernization  to  stop  the  71-percent 
decline  in  procurement  since  1985;  and 
various  Pentagon  reforms. 

This  is  a  good  bill.  It  was  a  good  bill 
in  its  entirety,  and  it  is  a  good  bill 
today.  But  it  is  missing  this  vital  in- 
gredient, to  protect  the  men,  women 
and  children  of  America  from  the  po- 
tential devastation  of  an  incoming 
missile.  That  to  me  is  mindboggllng, 
that  we  would  just  abdicate  our  respon- 
sibility to  defend  against  such  a  threat 
is  wholly  mindless. 

I  would  like  to  make  some  additional 
points.  While  the  President  talks  about 
the  serious  threat  posed  by  nuclear, 
chemical,  and  biological  weapons  pro- 
liferation, it  Is  clear  to  me  he  is  not  se- 
rious about  doing  anything  to  combat 
these  threats. 

The  President's  blind  devotion  to  the 
ABM  Treaty  is  leaving  our  Nation  in- 
creasingly vulnerable.  His  lip  service 
to  ballistic  missile  defense  is  just  that, 
a  placebo  that  places  our  Nation  at  se- 
rious risk. 

Although  the  conferees  have  dropped 
ballistic  missile  defense  language  from 
this  conference  agreement — ^but  it  is 
not   because    of  agreement   with   the 


President.  It  was  done  because  we  can- 
not condone  the  administration's  ef- 
forts to  water  down  our  ballistic  mis- 
sile defense  program.  We  will  not  be 
party  to  this  irresponsible  act. 

Instead,  this  year  the  Congress  will 
initiate  its  own  "spring  offensive."  The 
Congress  will  make  certain  that  ballis- 
tic missile  defense  is  one  of  our  Na- 
tion's top  priorities.  Despite  the  ob- 
struction of  the  President  today,  the 
Congress  will  pursue  a  vigorous  ballis- 
tic missile  agenda  this  year.  Chairman 
Spence  and  the  National  Security 
Committee  intend  to  hold  extensive 
heariiigs  on  this  critical  issue  to  thor- 
oughly review^  the  nature  of  this 
threat,  and  determine  the  i>ro- 
grammatlc  options  available  to  defeat 
this  threat.  I  am  confident  that  the  De- 
fense subcommittee  of  the  Appropria- 
tions Committee  will  also  do  its  part  in 
this  critical  review. 

Let  me  repeat — we  will  not  be  party 
to  the  President's  total  unwillingness 
to  respond  to  this  growing  threat. 

I  strongly  believe  it  is  now  incum- 
bent upon  the  Congress  to  fashion  its 
own  ballistic  missile  defense  program 
and  policy.  At  the  same  time,  the  Con- 
gress must  also  begin  devising  a  re- 
sponsible strategy  for  withdrawal  from 
the  ABM  Treaty.  This  treaty's  time 
has  come  and  passed.  Overtaken  by 
technological  progress,  this  treaty  now 
represents  the  ultimate  placebo.  If 
America  is  to  defend  itself  in  the  fu- 
ture, ballistic  missile  defense  must  be 
our  highest  priority.  We  cannot  con- 
tinue to  adhere  to  an  antiquated  arms 
control  treaty  which  directly  negates 
the  ability  of  the  United  States  to  pro- 
tect itself  from  ballistic  missile  at- 
tack. This  would  be  a  mistake  of  tragic 
proportions — a  mistake  which  will  di- 
rectly affect  the  security  of  our  chil- 
dren and  grandchildren.  Mr.  Speaker, 
this  issue  will  be  revisited.  We  will  not 
go  away.  I  urge  the  passage  and  adop- 
tion of  this  bill. 

Mr.  Speaker,  I  included  for  the 
Record  the  article  to  which  I  referred. 

[From  the  New  York  Times,  J*n.  24, 1996] 

AS  China  Threatens  Taiwan.  It  Makes  Sure 

U.S.  listens 

(By  Patrick  E.  Tyler) 

BEUING.  Jan.  23— The  Chinese  leadership 
has  sent  asasaally  explicit  warning  to  the 
Clinton  Administration  that  China  has  com- 
pleted plans  for  a  limited  attack  on  Taiwan 
that  could  be  mounted  in  the  weeks  after 
Taiwan's  President.  Lee  Tenghol.  wins  the 
first  democratic  balloting  for  the  presidency 
In  March. 

The  purpose  of  this  saber-rattling  is  appar- 
ently to  prod  the  United  States  to  rein  in 
Taiwan  and  President  Lee.  whose  posh  for 
greater  international  recognition  for  the  is- 
land of  21  million  people,  has  been  con- 
demned here  as  a  drive  for  Independence. 

While  no  one  familiar  with  the  threats 
thinks  China  Is  on  the  verge  of  risking  a  cat- 
astrophic war  against  Taiwan,  some  China 
experts  fear  that  the  Taiwan  issue  has  be- 
come such  a  test  of  national  pride  for  Chi- 
nese leaders  that  the  danger  of  war  should  be 
taken  serloosly. 
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the  official  said, 
risk  th2Lt  and  the 

Chinese  warning 


A  senior  American  offlcl  U  said  the  Admin 
istratlon  has  "no  Independent  confirmation 
or  even  credible  evidence 
are  contemplating  an  attick.  and  spoke  al 
most  dlsralsslvely  of  the  pi  ospect. 

"They  can  fire  missile^,  but  Taiwan  has 
some  teeth  of  Its  own." 
"And  does  China  want  to 
international  effects?" 

The  most  pointed  of  the 
was  conveyed  recently  thrbugh  a  former  As- 
sistant Secretary  of  Defeqse.  Chas.  W.  Free- 
man Jr..  who  traveled  to  iChina  this  winter 
for  discussions  with  senlof  Chinese  officials. 
On  Jan.  4.  after  retumirjg  to  Washington. 
Mr.  Freeman  informed  President  Clinton's 
national  security  advises.  Anthony  Lake. 
that  the  People's  Uberatlpn  Army  had  pre- 
pared plans  for  a  missile  attack  against  Tai- 
wan consisting  of  one  conventional  missile 
strike  a  day  for  30  days,      i 

The  warning  followed  similar  statements 
relayed  to  Adminlstrationl  officials  by  John 
W.  Lewis,  a  Stanford  University  political  sci- 
entist who  meets  frequently  with  senior  Chi- 
nese military  flgures  here.  I 

These  warnings  do  not  ^ean  that  an  at- 
tack on  Taiwan  Is  certainj  or  Imminent.  In- 
stead, a  number  of  China  specialists  say  that 
China,  through  "credible  ;preparations"  for 
an  attack,  hopes  to  intUnldate  the  Taiwan- 
ese and  to  Influence  American  policy  toward 
Taiwan.  The  goal,  these  txperts  say.  is  to 
force  Taiwan  to  abandon  ttie  campaign  initi- 
ated by  President  Lee.  including  his  effort  to 
have  Taiwan  seated  at  the  United  Nations, 
and  to  end  high-profile  visits  by  President 
Lee  to  the  United  States  and  to  other 
countries. 

If  the  threats  fail  to  relq  in  Mr.  Lee.  how- 
ever, a  number  of  expert^  now  express  the 
view  that  China  could  resoft  to  force,  despite 
the  enormous  consequencee  for  Its  economy 
and  for  political  stability  Iti  Asia. 

Since  last  summer.  whei|  the  White  House 
allowed  Mr.  Lee  to  visit  ttie  United  States, 
the  Chinese  leadership  ha|  escalated  its  at- 
tacks on  the  Taiwan  leadet.  accusing  him  of 
seeking  to  "split  the  mo^erland"  and  un- 
dermine the  "one  China'^^policy  that  had 
been  the  bedrock  of  relations  between  Bei- 
jing and  Its  estranged  province  since  1949. 

A  Chinese  Foreign  Minltstry  spokesman, 
asked  to  comment  on  reports  that  the  Chi- 
nese military  has  prepared  plans  for  military 
action  against  Taiwan.  sal<l  be  was  awaiting 
a  response  from  his  superiors.  Last  month,  a 
senior  ministry  official  said  privately  that 
China's  obvious  preparatio$s  for  military  ac- 
tion have  been  Intended  U>  head  off  an  un- 
wanted conflict. 

"We  have  been  trying  to  do  all  we  can  to 
avoid  a  scenario  in  which  |re  are  confronted 
in  the  end  with  no  other  Option  but  a  mili- 
tary one."  the  official  sal<.  He  said  that  if 
China  does  not  succeed  in  Changing  Taiwan's 
course,  "then  I  am  afraid  tiere  Is  going  to  be 
a  war." 

Bilr.  Freeman  described  the  most  recent 
warning  during  a  meeting.  Mr.  Lake  bad 
called  with  nongovernmental  China  ^>ecial- 
Ists. 

Participants  said  that  Mt.  Freeman's  pres- 
entation was  arresting  as  ^e  described  being 
told  by  a  Chinese  official  of  the  advanced 
state  of  military  planning.  Preparations  for 
a  missile  attack  on  Taiwan,  he  said,  and  the 
target  selection  to  carry  It  out,  have  been 
completed  and  await  a  flnil  decision  by  the 
Politburo  in  Beijing. 

One  of  the  most  dramatic  moments  came 
when  Mr.  Freeman  quoted  a  Chinese  official 
as  asserting  that  China  could  act  militarily 
against  Taiwan  without  fe^  of  intervention 


by  the  United  States  because  American  lead- 
ers "care  more  about  Los  Angeles  than  they 
do  about  Taiwan."  a  statement  that  Mr. 
Freeman  characterized  as  an  Indirect  threat 
by  China  to  use  nuclear  weapons  against  the 
United  States. 

An  account  of  the  White  House  meeting 
was  provided  by  some  of  the  participants. 
Mr.  Freeman,  reached  by  telephone,  con- 
firmed the  gist  of  his  remarks,  reiterating 
that  he  believes  that  while  "Beijing  clearly 
prefers  negotiation  to  combat."  there  is  a 
new  sense  of  urgency  in  Beijing  to  end  Tai- 
wan's quest  for  "Independent  international 
status." 

Mr.  Freeman  said  that  President  Lee's  be- 
havior "in  the  weeks  following  his  re-elec- 
tion will  determine"  whether  Beijing's  Com- 
munist Party  leaders  feel  they  must  act  "by 
direct  military  means"  to  change  his  behav- 
ior. 

In  recent  months.  Mr.  Freeman  said  he  has 
relayed  a  number  of  warnings  to  United 
States  Government  officials.  "I  have  quoted 
senior  Chinese  who  told  me"  that  China 
"would  sacrffice  'millions  of  men"  and  'entire 
cities'  to  assure  the  unity  of  China  and  who 
opined  that  the  United  States  would  not 
make  comparable  sacrifices." 

He  also  asserted  that  "some  in  Beijing  may 
be  prepared  to  engage  In  nuclear  blackmail 
against  the  U.S.  to  Insure  that  Americans  do 
not  obstruct"  efforts  by  the  People's  Libera- 
tion Army  "to  defend  the  principles  of  Chi- 
nese sovereignty  over  Taiwan  and  Chinese 
national  unity." 

Some  specialists  at  the  meeting  wondered 
If  Mr.  Freeman's  presentation  was  too 
alarmist  and  suggested  that  parliamentary 
elections  on  Taiwan  in  December  had  re- 
sulted in  losses  for  the  ruling  Nationalist 
Party  and  that  President  Lee  appeared  to  be 
moderating  his  behavior  to  avoid  a  crisis. 

"I  am  not  alarmist  at  this  point."  said  one 
specialist,  who  would  not  comment  on  the 
substance  of  the  White  House  meeting,  "I 
don't  think  the  evidence  is  developing  In 
that  direction." 

Other  participants  In  the  White  House 
meeting,  who  said  they  would  not  violate  the 
confidentiality  pledge  of  the  private  session, 
separately  expressed  their  concern  that  a  po- 
tential military  crisis  is  building  In  the  Tai- 
wan Strait. 

"1  think  there  is  evidence  to  suggest  that 
the  Chinese  are  creating  at  least  the  option 
to  apply  military  pressure  to  Taiwan  if  they 
feel  that  Taiwan  is  effectively  moving  out  of 
China's  orbit  politically."  said  Kenneth 
Lieberthal,  a  China  scholar  at  the  University 
of  Michigan  and  an  Informal  adviser  to  the 
Administration. 

Bilr.  Lieberthal,  who  also  has  traveled  to 
China  in  recent  months,  said  Beijing  has  re- 
deployed forces  from  other  parts  of  the  coun- 
try to  the  coastal  areas  facing  Taiwan  and 
set  up  new  command  structures  "for  various 
kinds  of  military  action  against  Taiwan." 

"They  have  done  all  this  in  a  fashion  they 
know  Taiwan  can  monitor."  he  said,  "so  as 
to  become  credible  on  the  use  of  force." 

"I  believe  there  has  been  no  decision  to  use 
military  force."  he  continued,  "and  they  rec- 
ognize that  it  would  be  a  policy  failure  for 
them  to  have  to  resort  to  force;  but  they 
have  set  up  the  option,  they  have  commu- 
nicated that  in  the  most  credible  fashion 
and.  I  believe,  the  danger  is  that  they  would 
exercise  it  in  certain  circumstances." 

Several  experts  cited  their  concern  that 
actions  by  Congress  in  the  aftermath  of 
President  Lee's  exiwcted  election  could  be  a 
critical  fkctor  contributing  to  a  military 
confrontation.    If   President   Lee    perceives 


that  he  has  a  strong  base  of  support  In  the 
United  States  Congress  and  presses  forward 
with  his  campaign  to  raise  Taiwan's  status, 
the  risk  of  a  military  crisis  is  greater,  they 
said.  A  chief  concern  that  Congress  would 
seek  to  Invite  the  Taiwan  leader  back  to  the 
United  States  as  a  gesture  of  American  sup- 
port. A  Chinese  military  leader  warned  in 
November  that  such  a  step  could  have  "ex- 
plosive" results. 

In  recent  months.  American  statements  on 
whether  United  States  forces  would  come  to 
the  defense  of  Taiwan  If  it  came  under  at- 
tack have  been  deliberately  vague  so  as  to 
deter  Beijing  through  a  posture  of  what  the 
Pentagon  calls  "strategic  ambiguity." 

Some  members  of  Congress  assert  that  the 
Taiwan  Relations  Act  of  1979  Includes  an  im- 
plicit pledge  to  defend  Taiwan  if  attacked, 
but  Administration  officials  say  that,  in  the 
end,  the  decision  would  depend  on  the  tim- 
ing, pretext  and  nature  of  Chinese  aggres- 
sion. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distingrulshed  gen- 
tleman from  Missouri  [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Speaker,  I  rise  in 
support  of  tills  conference  report.  I 
ixrge  Members  to  support  it  as  I  sup- 
port It  strongly. 

For  more  than  a  year  I  have  been 
concerned  that  there  is  a  mismatch  be- 
"ween  the  Nation's  military  strategy 
and  the  level  of  defense  resources.  Last 
February,  I  testified  before  the  House 
Committee  on  the  Budget  and  proposed 
a  budget  with  additional  and  necessary 
funding  for  the  military.  My  concerns 
were  many.  I  spoke  of  a  ohortfall  in 
funding  for  modernization,  mainte- 
nance and  infrastructure,  daily  oper- 
ations and  training. 

For  fiscal  year  1996  alone,  I  proposed 
a  minimum  increase  of  at  least  $6  bil- 
lion over  the  administration's  request 
as  a  necessary  requirement  to  sustain  a 
quality  force  into  the  future.  I  am 
pleased  that  this  conference  report  au- 
thorizes an  Increase  of  nearly  $7  bil- 
Uon. 

However,  this  conference  report  is 
not  perfect.  But  I  do  point  out  that  it 
does  have  the  necessary  pay  increase 
for  the  young  men  and  young  women  in 
uniform,  that  it  has  the  necessary 
housing  allowance  increase.  Those  are 
so  terribly  important  for  those  people 
who  wish  to  noake  a  career  of  our  mili- 
tary. 

There  are  provisions  I  would  have  de- 
leted and  others  I  would  have  added. 
But  compromise  has  been  necessary, 
and  the  report  is  a  step  in  the  right  di- 
rection. It  authorizes  an  end  to  the 
freefall  in  defense  expenditures  and  in- 
cludes many  necessary  policy  initia- 
tives. Most  important,  the  report  in- 
cludes a  permanent  endstrength  floor 
for  personnel  levels  in  each  of  the  re- 
spective services.  This  provision  alone 
warrants  support  from  this  body.  The 
endstrength  floors  are  necessary  to 
counter  and  to  offset  low  morale  re- 
sulting from  the  strains  of  increased 
training  schedules  and  overseas  deploy- 
ments. 

As  our  Nation  sends  additional 
troops  into  the  Balkan  region,  I  ask 
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my  colleagues  to  assure  the  uniformed 
ranks  of  our  commitment  to  them.  If 
you  are  for  a  first  rate  naval  and  ma- 
rine force,  then  you  should  support  this 
report.  If  you  are  for  a  healthy  and  ca- 
pable Army,  then  you  should  support 
this  measure.  If  you  are  for  a  robust 
and  well-equipped  National  Guard  and 
Reserve,  you  should  support  this  pack- 
age. And  if  you  are  for  a  strong  Air 
Force  with  an  unmatched  B-2  bomber 
force,  then  you  must  support  this  legis- 
lation. 

The  SPEAKER  pro  tempore  (Mr.  Ing- 
Lis  of  South  Carolina).  The  Chair  ad- 
vises Members  that  the  gentleman 
from  South  Carolina  [Mr.  Spence]  has 
20^^  minutes  remaining,  and  the  gen- 
tleman from  California  [Mr.  DELLUMS] 
has  lOVi  minutes  remaining. 

Mr.  DELLUMS.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  fi-om  Califor- 
nia [Mr.  Hunter],  chairman  of  our  Sub- 
committee on  Military  Procurement. 

D  1415 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  of  the  com- 
mittee for  yielding  me  the  time. 

Mr.  Speaker,  the  fact  that  we  were 
able  to  take  this  bill  after  it  had  been 
vetoed  by  the  President  and  run  it 
back  through  a  limited  conference  and 
get  it  back  on  the  floor  and,  hopefully, 
get  it  back  to  the  President's  desk  for 
signature,  is  a  tribute  to  our  chairman, 
the  gentleman  from  South  Carolina 
[Mr.  Spence].  I  also  want  to  thank  the 
ranking  member,  the  gentleman  from 
California  [Mr.  Dellums]. 

When  we  put  this  abbreviated  con- 
ference together  to  get  the  bill  back 
through,  the  gentleman  from  Califor- 
nia worked  equally  hard  to  see  to  it 
that  we  had  a  Defense  authoilzation 
bill. 

It  is  important  that  we  have  this  bill. 
This  bill  is  about  S8  billion  more  than 
the  President's  initial  suggestion.  On 
the  other  hand,  the  President's  own 
vice  chaiiman  of  the  Joint  Chiefs,  Ad- 
miral Owens,  has  said  that  we  need  to 
spend  S20  billion  more  per  year  on  pro- 
cixi'ement.  In  this  bill  we  not  only  have 
the  pay  raise  and  the  increased  housing 
allowance  for  the  troops,  but  we  have 
modernization.  We  have  increased  air- 
lift, increased  sealift,  more  ammuni- 
tion, more  precision  guided  munitions, 
and  such  very  basic  things  as  trucks 
and  other  transportation  equipment,  so 
we  are  giving  the  troops  the  equipment 
that  they  need  to  do  the  job. 

Mr.  Speaker,  let  me  just  conclude  by 
sasrlng  we  did  strip  out  missile  defense 
from  this  bill.  We  said  in  our  bill  that 
we  would  defend  the  United  States 
against  missile  attack  and  we  would 
have  that  system,  that  defense  system, 
ready  by  the  year  2003.  The  President 
said,  "I  object  to  defending  the  United 
States  of  America  against  missile  at- 
tack," and  that  was  his  primary  reason 
for  a  veto. 


Mr.  Speaker,  on  this  date  we  should 
launch  a  campaign  to  overturn  the  de- 
cision by  President  Clinton  to  leave 
this  country  defenseless  against  mis- 
sile attack.  We  live  in  an  age  of  mis- 
siles. It  is  something  the  President  has 
resisted. 

We  are  going  to  start  the  campaign 
as  of  this  day  and,  hopefully,  at  the  end 
of  this  year  we  will  have  a  defense  au- 
thorization bill  that  builds  a  defense 
against  ballistic  missiles. 

Mr.  DELLUMS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der]. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  the 
time  to  me.  I  further  thank  the  gen- 
tlemaji,  Mr.  Speaker,  because  the  two 
of  us  have  sat  next  to  each  other  on 
this  committee  for  almost  24  years 
now.  I  thank  him  for  his  friendship  and 
constant  leadership  on  this  bill. 

I  must  say,  I  like  the  gentleman  from 
California,  but  I  am  rising  to  say 
please  vote  "no"  on  this  bill. 

I  really  do  not  imderstand  this.  The 
favorite  thing  I  have  on  my  schedule 
today  says  that  between  10  and  4  today 
I  can  go  to  either  room  2340  or  2117,  in 
each  room  there  is  one  copy  of  this 
conference  report,  where  I  may  go  read 
it  at  that  point.  Mr.  Speaker,  I  do  not 
even  know  what  it  is  we  are  really 
dealing  with.  I  do  not  know  where  this 
is,  why  we  could  not  see  it  ahead  of 
time,  what  is  going  on.  I  must  say,  this 
is  not  the  process  that  I  was  proud  of  in 
this  House.  I  axn  very  sorry  to  see  that 
happen. 

Let  me  go  to  some  of  the  very  sub- 
stantive issues.  Let  me  move  off  this 
process.  In  this  summer,  this  summer 
the  Pentagon  lost  $14.5  billion.  It  could 
not  find  it  from  last  year.  So  what  do 
we  do?  For  the  fli'st  time  in  my  23 
years,  we  reward  them  by  giving  them 
even  more  money  than  they  aisked  for 
this  time.  Can  Members  think  of  an- 
other agency  of  Government  where  we 
would  do  that  if  this  summer  they  had 
not  been  able  to  account  for  $14.5  bil- 
lion? 

So,  there  would  be  a  committee  say- 
ing, "I  will  tell  you  what,  the  Presi- 
dent does  not  want  more,  the  Joint 
Chiefs  do  not  want  more,  but  we  are 
going  to  give  you  more  anyway.  Have  a 
nice  day."  We  have  not  done  that  in 
my  23  years,  and  I  cannot  believe  we 
did  it  this  year. 

There  are  increases  in  here  for  the 
CIA.  I  have  tried  very  hard  many  times 
to  get  that  number  open  so  we  could  at 
least  tell  people  what  we  are  spending 
for  the  Central  Intelligence  Agency. 
These  are  the  guys  who  missed  Carlos 
Salinas  in  Mexico  when  we  were  doing 
NAFTA,  they  did  not  know  the  Wall 
was  falling  down,  they  have  been  fadl- 
ing  all  over  the  place  trying  to  find  a 
mission.  Every  year  they  get  more 
money,  too.  That  is  great.  We  have  B- 
2's  in  here  which  no  one  knows  what  to 
do  with. 


I  could  go  on  and  on  and  on.  I  think 
this  bill  is  pathetic,  and  I  hope  people 
vote  "no." 

Mr.  SPENCE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  CUNGER],  who  is  chafr- 
man  of  our  Committee  on  Government 
Reform  and  Oversight. 

Mr.  CLINGER.  Mr.  Speaker,  I  thank 
the  gentlemaji  very  much  for  shielding 
time  to  me. 

Mr.  Speaker.  I  rise  in  strong — in  fact, 
strong  support  would  be  too  weak  a 
term — I  rise  in  fervent  support  of  S. 
1124,  the  Department  of  Defense  au- 
thorization conference  report.  I  want 
to  commend  the  chairman,  the  gen- 
tleman from  South  Carolina  [Mr. 
Spence],  and  all  members  of  the  com- 
mittee who  have  labored  long  and  hard 
to  achieve  what  I  think  is  truly  a  bi- 
partisan work  product. 

During  the  many  weeks  of  debate 
over  this  legislation,  one  very  impor- 
tant issue  which  was  always  bipartisan 
from  the  very  beginning  has  been  the 
provisions  to  significantly  reform  the 
procurement  system  of  the  Department 
of  Defense  and  the  civilian  agencies  in 
order  to  make  the  Federal  Government 
a  smart  shopper,  something  it  has  not 
been  accused  of  being  in  my  tenure 
here  or  for  a  long  time  before  that. 

The  provisions  that  are  in  this  bill 
are  consistent  with  H.R.  1670,  the  Fed- 
eral Acquisition  Reform  Act  of  1995, 
which  was  a  joint  initiative  of  the 
Committee  on  Government  Reform  and 
Oversight  and  the  Committee  on  Na- 
tional Security.  Those  measures  passed 
the  House  by  a  vote  of  423  to  0  in  Sep- 
tember of  last  year. 

The  private  sector  continues  to  in- 
crease its  productivity  and  its  effec- 
tiveness in  this  whole  area  because 
they  are  not  bound  down  by  the  arcane, 
convoluted  Rube  Goldberg  type  of  pro- 
visions that  the  Federal  Government 
has  to  operate  with  in  its  procurement 
system.  It  is  a  centrally  planned  sys- 
tem as  it  exists,  expensive  to  operate, 
and  heavily  laden  with  paperwork  re- 
quirements and  bureaucracy.  Piece- 
meal reforms  just  have  not  done  the 
job.  Today's  system  forces  taxpayers — 
and  this  is  the  significant  point,  Mr. 
Speaker — forces  taxpayers  to  pay  a  20- 
percent  premium  on  Federal  purchases; 
on  all  Federal  purchases,  from  fighter 
aircraft  to  office  supplies,  we  are  pay- 
ing a  premium  of  20  percent,  which  this 
bill  is  going  to  go  a  long  way  toward 
correcting. 

This  agreement  provides  reforms 
needed  to  make  DOD  and  the  civilian 
agencies  smart  shoppers,  as  I  said.  The 
conference  agreement  promotes  afford- 
able and  commonsense  approaches  to 
meet  our  budgetary  goals  by.  among 
other  things,  providing  for  the  in- 
cireased  use  of  commercial  items,  in- 
creasing the  competitiveness  of  U.S. 
defense  products  in  international  mar- 
kets, eliminating  numerous  govern- 
ment-unique procedures,  and  creating  a 
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whole  new  system  for  tl  e  purchase  and 
nianagement  of  Federal  information 
technology. 

Mr.  Speaker,  this  is  a  marvelous  bill. 
It  is  a  tremendous  refcrm  of  our  pro- 
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the  one  thing 
can  save  more 


curement  system.  It  is 

we  can  do  today  that 

money  than  almost  an^tMng  else  we 

do. 

Mr.  SPENCE.  Mr.  Shaker,  I  yield 
myself  such  time  as  I  muy  consume 

Mr.  Speaker,  the  gentleman  from 
Pennsylvania  [Mr.  CldIger],  the  pre- 
vious speaker,  was  th^  cosponsor  on 
the  individual  original  Uill,  the  acquisi- 
tion bill,  and  did  yeoman's  work  in  get- 
ting it  through.  He  deserves  a  lot  of 
credit  for  that.  J 

Mr.  Speaker.  I  jrield  i  minute  to  the 
gentleman  from  Virginia  [Mr.  Bate- 
MAN].  chairman  of  ourjSubconunittee 
on  Readiness.  | 

Mr.  BATEMAN.  Mr.  Sf^aker,  I  thank 
the  gentleman  for  3rield4ng  time  to  me, 
and  I  commend  him  for  ^is  outstanding 
work  on  making  sure  ^^e  brought  this 
work  product  on  the  floor. 

Mr.  Speaker,  I  rise  in  I  strong  support 
of  this  conference  repojt  and  urge  its 
adoption.  . 

This  conference  report;  is  good  for  our 
military  personnel  and  good  for  their 
families. 

This  measure  enhances  force  readi- 
ness. It  fully  funds  the  operations  and 
training  accounts  amd  provides  addi- 
tional resources  to  otiher  important 
readiness  activities.  Itj  aiso  protects 
these  training  and  reaqiness  accounts 
by  establishing  short-tjerm  financing 
mechanisms  to  pay  for  tihe  initial  costs 
of  unfunded  contingency  operations. 

This  measure  containp  a  number  of 
provisions  which  improive  the  quality 
of  life  for  our  service  personnel  and 
their  families.  Additioqjilly,  this  con- 
ference report  contains!  reform  meas- 
ures to  generate  efflcienpies  In  order  to 
maximize  limited  defense  resources. 

Our  military  personnel  put  it  on  the 
line  daily  to  provide  for  this  Nation's 
security.  They  do  so  willingly  and  with 
pride.  We  must  keep  faith  with  them 
and  their  families. 

We  owe  it  to  our  troops  to  adopt  this 
conference  report  today.  The  President 
owes  it  to  our  troops  to  Bign  this  meas- 
ure as  soon  as  it  reaches  his  desk. 

This  legislation  is  needed.  Vote 
"yes"  on  this  conference  report. 

Mr.  SPENCE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlenlan  from  Colo- 
rado [Mr.  Hkflet],  the  dhalrman  of  our 
Subcommittee  on  Military  Construc- 
tion. 

Mr.  HEFLEY.  Mr.  Speaker.  I  rise  in 
strong  support  of  S.  112|,  the  National 
Defense  Authorization  Act  for  flscal 
year  1996. 

Last  evening,  the  Pre$ident  stood  at 
the  rostrum  and  gave  a  nice  si>eech.  He 
talked  about  the  challetges  facing  the 
country  and  he  urged  ^  to  set  aside 
our  differences  and  wock  together  for 
the  best  interest  of  the  American  peo- 
ple. 


One  of  those  challenges,  he  said,  is 
"to  maintain  America's  leadership  in 
the  fight  for  freedom  and  peace 
throughout  the  world."  We  all  know 
that  we  can  only  meet  this  challenge 
by  providing  the  Nation  with  a  strong 
defense — a  defense  that  can  meet  the 
threats  posed  by  those  who  would  chal- 
lenge our  interests  and  those  of  our  al- 
lies or  would  threaten  the  liberties  of 
our  people. 

Mr.  Speaker,  speeches  and  rhetoric 
are  not  enough.  I  regret  that  the  Presi- 
dent chose  last  month  to  veto  the 
original  defense  authorization  bill. 
That  veto  was  unjustified.  The  original 
bill,  like  the  one  before  us  today,  was  a 
bipartisan  product.  Republicans  and 
Democrats  came  together  to  provide 
the  American  people  with  what  they 
expect — that  is,  a  robust  defense  that 
could  deal  with  any  immediate  threat 
and  which  looks  to  the  future  to  deal 
with  the  emerging  threats  of  the  21st 
century. 

The  President  vetoed  the  bill  prin- 
cipally because  he  objected  to  working 
toward  a  viable  national  missile  de- 
fense by  2003  and  to  providing  the 
American  people  with  assurances  that 
the  placement  of  American  military 
personnel  under  the  operational  con- 
trol of  the  U.N.  is  in  the  national  secu- 
rity interests  of  the  United  States.  On 
these  issues,  the  President  is  out  of 
step  with  a  bipartisan  majority  of  this 
House  and,  more  Importantly,  with  the 
American  people.  I  remain  committed 
to  seeing  these  provisions  enacted  into 
law. 

The  President's  veto  put  a  lot  at 
risk.  As  the  chairman  of  the  Sub- 
conunittee  on  Military  Installations 
and  Facilities,  I  can  assure  the  House 
that  we  need  an  authorization  bill. 
Over  9.200  military  families  will  benefit 
from  housing  improvements  this  bill 
would  authorize  and  68  new  barracks 
projects  would  begin  this  year.  In  addi- 
tion to  these  significant  housing  im- 
provements, this  bill  would  provide 
needed  child  development  centers  and 
medical  facilities  for  our  personnel. 
Hundreds  of  construction  projects  in 
this  bill  are  designed  to  enhance  the 
readiness  of  our  forces.  We  are  con- 
fronting a  significant  deterioration  In 
military  infrastructure.  Without  an  au- 
thorization bill,  none  of  these  projects 
will  go  forward  and  the  housing  privat- 
ization initiative  cannot  proceed. 

The  military  services,  the  men  and 
women  who  serve  in  them,  and  the 
families  who  support  them  need  this 
bill.  It  is  my  hope  that  the  President 
will  sign  this  defense  authorization  bill 
as  soon  as  it  reaches  his  desk.  We 
should  have  no  further  delay. 

Mr.  Speaker,  as  a  matter  of  legislative  his- 
tory, I  want  to  note  the  colloquy  that  I  had  with 
the  gentleman  from  lllir)ois,  Mr.  Porter,  on 
December  15,  1995,  concerning  sections  2836 
and  2837  of  H.R.  1530,  the  National  Defense 
Authorization  Act  for  fiscal  year  1996.  In  our 
colloquy  conceming  those  provisions,  I  gave 


the  gentleman  from  Illinois  some  clarification 
concerning  the  application  of  those  provisions 
to  the  Glenview  Naval  Air  Station,  Glenview, 
IL.  Although  the  President  vetoed  that  legisla- 
tion, those  sections  were  unaltered  in  the  sub- 
sequent conference  with  the  Senate  on  the 
defense  authonzation  bill,  S.  1124.  Sections 
2836  and  2837  of  S.  1124  are  identical  to  the 
provisions  in  the  earlier  bill  and  my  assur- 
ances to  the  gentleman  from  Illinois  remain 
unchanged. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  DORNAN],  the  chairman  of  our 
Subcommittee  on  Personnel. 

Mr.  DORNAN.  Mr.  Speaker,  even 
though  critically  important  language 
on  the  U.N.  or  foreign  command  of  U.S. 
troops  and  the  deployment  of  this  criti- 
cally needed  national  missile  defense 
system  and  contingency  funding,  all 
those  are  out,  and  Mr.  Clinton  is  going 
to  pay  a  heavy  price  during  the  next 
286  days  for  that,  I  am  very  proud  to 
stand  up  here  and  defend  our  chairman 
and  this  great  authorization  bill. 

Among  the  important  personnel  pro- 
visions included  in  the  bill  that  I  au- 
thored or  fought  for  as  the  chalmaan  of 
the  Subcommittee  on  military  person- 
nel are  prohibition  against  all  abor- 
tions in  overseas  or  U.S.  military  hos- 
pitals, mandatory  discharge  of  all 
nondeployable,  noncombat  trainable 
AIDS  virus  carrying  drug  users,  and 
others,  excellent  new  guidelines  for  ac- 
countability of  American  POW-MIA's, 
finally,  a  5.2  percent  interest  pay  raise 
in  housing  allowances,  a  cost  of  living 
adjustment,  COLA,  for  nulitary  retfr- 
ees,  and  a  pay  equity  adjustment. 

Among  the  other  provisions  I  have 
championed  as  a  member  of  the  full 
committee  or  the  Committee  on  Re- 
search and  Development  are  Increased 
funding  for  Navy  upper  tier  ballistic 
missile  defense,  key;  increased  funding 
for  more  Army  Kiowa  OH-58D  heli- 
copters and  for  the  Comanche  RAH-66 
Scout  helicopter  of  the  future;  condi- 
tions on  aid  to  Nunn-Lugar  type  money 
to  Russia,  pending  a  screeching  verifi- 
able halt  to  Russian  work  on  the  evil 
biological  weapons;  Increased  funding 
for  near-term  precision  guided  weapons 
for  the  B-1  Lancers;  increased  funding 
for  new  unnmnned  aerial  vehicles, 
UAV's.  I  witnessed  them  in  operation 
4^  months  ago  in  the  Balkan  theater, 
flying  over  Bosnia  from  Albania.  Now 
it  Is  all  out  in  the  open  press. 

Mr.  Speaker,  I  believe  those  provi- 
sions that  were  cut  out  by  Clinton's  de- 
nmnds,  he  is  playing  high-risk.  We  saw 
his  last  State  of  the  Union  last  night 
because  American  citizens  want  this 
beloved  homeland  of  ours  to  be  pro- 
tected from  rogue  missiles,  whether 
they  are  packed  with  nuclear  devices, 
biological,  or  evil  chemical  warfare. 

Mr.  DELLUMS.  Mr.  Speaker.  I  yield  2 
minutes  to  my  distinguished  coUeaigue, 
the  gentleman  from  Massachusetts 
[Mr.  Meehan]. 
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Mr.  MEEHAN.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from 
California,  for  yielding  time  to  me. 

Mr.  Speaker,  last  night  we  heard  two 
speeches  about  priorities  and  values. 
The  Senate  majority  leader  said,  and  I 
quote,  "The  President  claims  to  em- 
brace the  future  while  clinging  to  the 
policies  of  the  past."'  Mr.  Speaker,  let 
us  take  a  look  at  this  legislation.  This 
bill  is  clearly  an  improvement  over  the 
one  that  we  worked  on  before,  and  I 
commend  the  conferees  for  their  hard 
work,  but  the  Republicans  claim  this 
bill,  like  the  one  before  it,  embraces 
the  future  of  the  U.S.  defense  policy. 
But  the  U.S.  defense  will  not  sail 
smoothly  toward  the  future,  because 
this  bill  is  anchored  by  the  policies  of 
the  past. 

The  Republicans  speak  of  the  need  to 
balance  budgets,  cut  fat,  make  difficult 
choices,  but  the  Republicans  are  not 
making  these  difficult  choices  in  de- 
fense. This  bill  does  not  make  cuts,  it 
gives  the  Pentagon  $7  billion  more 
than  they  asked  for.  The  Republicans 
speak  of  the  need  to  strengthen  this 
country's  defense. 
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The  Department  of  Defense  will  grow 
stronger  when  it  is  allowed  to  become 
leaner,  more  efficient  and  equipped  for 
the  challenges  in  a  new  world  order. 

This  bill,  however,  builds  up  pro- 
grams that  the  Department  of  Defense 
was  moving  away  from,  like  the  B-2, 
the  ballistic  missile  defense,  and  the 
cuts  in  the  Department  of  Defense  en- 
vironmental cleanup  programs.  We  are 
closing  military  bases  all  over  the 
country,  realizing  that  the  Federal 
Government  is  one  of  the  biggest  pol- 
luters, and  we  are  not  providing  the 
money  to  clean  up  those  sites. 

The  Republicans  speak  of  supporting 
our  men  and  women  in  uniform,  yet 
this  bill  requires  a  discharge  of  service 
personnel  with  HTV,  and  prohibits 
members  of  the  military  from  obtain- 
ing abortions  in  our  military  facilities 
overseas.  Risking  the  health  of  our 
military,  and  needlessly  taking  away 
thefr  careers,  will  hardly  build  morale. 

As  Americans  watch  this  bloated  de- 
fense budget  pass  this  Congress,  they 
will  realize  which  party  is  really  teth- 
ered to  the  past. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  McHUGH],  the  chairman  of 
our  MWR  panel. 

Mr.  McHUGH.  Mr.  Speaker.  I  thank 
the  gentleman  for  srleldlng  me  this 
time.  Let  me  add  my  words  of  apprecia- 
tion and  congratulations  to  the  chafr- 
man  of  the  full  committee  for  his  very 
effective  work  on  this  bill. 

Mr.  Speaker,  as  chairman  of  the  Na- 
tional Security  Committee's  Special 
Oversight  Panel  on  Morale.  Welfare 
and  Recreation.  I  rise  in  strong  support 
of  this  bill. 

The  conference  report  fully  funds  im- 
portant military  quality  of  life  pro- 


grams including  family  support,  child 
care,  commissaries,  gymnasiimis  and 
other  recreational  programs  and  facili- 
ties. These  programs  are  critical  to  en- 
suring that  our  military  personnel  are 
taken  care  of.  especially  considering 
the  sacrifices  demanded  of  them  in 
places. 

The  conference  report  makes  a  big 
contribution  to  caring  for  military  per- 
sonnel while  on  deployments  and  to  the 
families  who  must  experience  the  dif- 
ficulties associated  with  this  high  per- 
sonnel tempo.  Also,  special  efforts  were 
made  in  this  bill  to  ease  the  burden  on 
these  programs  that  resulted  from  the 
reduction  of  forces  in  Europe. 

These  quality  of  life  improvements 
are  a  direct  investment  in  readiness  be- 
cause they  aid  in  retaining  quality  peo- 
ple in  our  Armed  Forces.  This  bill  rep- 
resents a  commitment  by  the  Amer- 
ican people  in  return  for  the  sacrifices 
we  demand  of  our  men  and  women  in 
uniform  each  and  every  day. 

I  strongly  urge  my  colleagues  to  sup- 
port this  worthy  legislation. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
this  authorization  conference  report 
was  supported  by  48  to  3,  48  to  3.  To  be 
fair,  it  probably  would  have  been  48  to 
4,  but  the  gentlewoman  from  Colorauio 
did  not  think  enough  to  show  up  to 
vote,  and  she  calls  this  bill  pathetic. 
Maybe  if  it  was  that  pathetic  she  would 
show  up  and  vote  on  the  report. 

The  President,  in  his  1993  budget,  cut 
military  COLA's.  In  a  bipartisan  way. 
this  committee  restored  COLA  equity 
for  our  military.  And  guess  what.  Mr. 
Speaker?  In  the  President's  last  budg- 
et, he  cuts  COLA  equities  once  again, 
and  this  is  the  last  chance  to  protect 
those  in  this  particular  bill. 

Let  us  talk  about  HTV.  I  had  two  peo- 
ple in  my  squadron  who  had  HTV.  They 
could  not  deploy,  I  could  not  use  them, 
they  had  to  be  tied  to  the  hospital.  I 
could  only  tell  my  executive  officer 
and  the  flight  surgeon,  which  meant  a 
risk  for  other  people  in  that  unit.  With 
the  limited  and  cut-back  funds,  we 
need  full  up-rounds  in  our  units. 

This  also  doubled  the  deplojrment 
time  on  shore  duty  of  our  military  at  a 
time  when  they  are  supposed  to  be 
spending  it  with  thefr  families. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  North 
Carolina  [Mr.  Jones]. 

Mr.  JONES.  Mr.  Speaker,  as  a  sup- 
porter of  the  original  conference  re- 
port. I  would  like  to  express  my  strong 
support  for  this  new  and  improved  ver- 
sion of  the  1996  Department  of  Defense 
conference  report. 

This  legislation,  as  my  colleagues 
well  know,  is  critical  both  to  the  func- 
tions of  the  Department,  as  well  as  to 
the  men  and  women  in  uniform,  who 
diligently  serve  this  Nation.  As  has 
been  stated  time  and  again,  this  con- 


ference report  provides  a  2.4-percent 
pay  raise,  increases  family  housing, 
improves  health  care  for  military  de- 
pendents, and  funds  overdue  COLA  eq- 
uity for  military  retirees. 

While  the  original  conference  report 
garnered  the  support  of  both  the  House 
and  Senate,  the  President  vetoed  the 
measure.  Chairman  Spence  has 
brought  back  to  this  House  a  con- 
ference report  that  adequately  deals 
with  the  President's  concerns,  while 
carefully  balancing  the  priorities  of 
this  Congress. 

I  believe  this  effort  to  build  a  consen- 
sus between  congressional  leadership 
and  the  administration  is  sound  and 
once  again  merits  the  support  of  the 
House. 

Mr.  DELLUMS.  Mr.  Speaker,  I  jrleld  2 
minutes  to  the  distinguished  gen- 
tleman from  Massachusetts  [Mr. 
Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  hope  we  will  vote  this  bill 
down.  We  are  going  to  balance  the 
budget.  We  are  going  to  severely  limit 
Federal  spending.  If  you  spend  military 
dollars  at  the  rate  that  this  bill  calls 
for,  you  inevitably  will  diminish  sub- 
stantially our  ability  to  clean  up  the 
environment,  to  provide  medical  care 
for  people  who  need  it.  to  help  provide 
public  safety  in  our  cities,  to  help  deal 
with  education  for  middle-income  and 
working  class  students.  There  simply  is 
not  enough  money  to  do  both  what  this 
bill  would  do  and  that. 

Fortunately,  the  gentleman  from 
California  who  heads  the  minority  on 
this  committee  has  articulately  and 
eloquently  over  the  years,  and  a^ain 
today,  pointed  that  out;  and  that 
leaves  me  free  to  focus  on  one  of  the 
most  obnoxious  aspects  of  this  bill.  I 
admire  the  fact  that  the  President  sin- 
gled it  out  when  he  originally  vetoed 
it.  I  am  very  disapipointed  that  it  sur- 
vives. 

That  is  the  legislation  that  says,  if 
you  are  a  young  man  or  woman  who 
volunteered  to  serve  your  country  and 
you  contract  a  terrible  illness,  the  ill- 
ness of  being  HTV-positlve.  your  coun- 
try will  reward  your  voltinteering  and 
your  good  service  by  kicking  you  out. 
Any  service  you  have  accumulated  will 
count  for  nothing  if  you  are  not  eligi- 
ble for  a  pension. 

Fortunately,  the  Senate  Intervened  a 
little  bit  to  temper  the  gratuitous  cru- 
elty of  the  House  bill  to  say  that  you 
should  at  least  get  some  medical  bene- 
fits. But  cruel  it  remains. 

What  it  says  is,  if  you  are  someone 
who  volunteered  to  serve  your  country, 
volunteered  to  join  the  armed  services, 
but  you  become  seriously  111  with  HTV. 
we  will  treat  you  as  callously  and  as 
coldly  as  it  is  possible  for  a  society  to 
treat  you.  Out  you  will  go.  Out  you  will 
go.  People  who  said,  well,  what  about 
their  ability  to  do  things. 

The  military  now  has  the  power  to 
say,  you  have  reached  the  point  of  dis- 
ability, you  must  leave.  This  means 
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cruelty,  and  it 

be  no  chance 

has  to  reassign 


that  dishonors 


are  HIV-positive  will 

this  incredible,  callous 

means  that  there  wil 

that  the  military  now 

people,   to  make  use  if  their  talents 

while  they  are  still  in  i.  healthy  phase. 

The  military  has  a  kna:k  for  this.  It  is 

an  example  of  bigotry 

this  House. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  genljlewoman 
Jacksonville,  FL  [Mrs.  iFowxER],  a  new 
amd  very  valuable  member  of  our  com- 
mittee. ' 

Mrs.  FOWLER.  Mr.  Stoeaker,  I  rise  in 
support  of  the  revised  DOD  authoriza- 
tion conference  report. 

It  is  unfortimate,  but  telling,  that 
the  original  conference!  report  was  ve- 
toed over  requirements!  that  the  Presi- 
dent move  toward  deployment  of  na- 
tional missUe  defenses  )by  2003,  provide 
a  national  security  certification  before 
U.S.  forces  are  placed  linder  U.N.  com- 
mand, and  seek  suppleknental  funding 
prior  to  beginning  coiltingency  oper- 
ations. As  a  result,  th^s  bill  has  been 
modified.  I  believe  thej  original  provi- 
sions served  the  interests  of  the  Amer- 
ican people  well — especially  with  re- 
gard to  antimissile  defenses,  which  are 
nonexistent  today. 

Nevertheless,  passagei  of  this  bill  re- 
mains vital.  Critical  piilitary  readi- 
ness, force  modemizatijon,  and  quality 
of  life  issues  cannot  be  iaddressed  with- 
out it. 

In  particular,  it  provides  military 
members  with  a  full  p^y  raise  and  in- 
creased housing  allowances,  it  in- 
creases funding  for  training  and  main- 
tenance, it  pursues  nee4ed  research  and 
procurement  to  ensurei  our  military's 
modernization,  and  it  reforms  Penta- 
gon acquisition  policies.  I  also  note 
that  it  spells  out  some  very  important 
changes  in  DOD  mainqenance  and  re- 
pair policies. 

This  bill  is  an  excellient  one.  Chair- 
man Spence  and  the  iriembers  of  the 
conference  committee  have  done  a 
good  job,  and  this  bill  merits  our 
strong  supixjrt. 

Mr.  DELLUMS.  Mr.  S  )eaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Ortiz]. 

Mr.  ORTIZ.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1996. 

As  the  ranking  minority  member  of 
the  House  Subcommittee  on  Military 
Installations  and  Facilities,  I  am  proud 
of  key  elements  of  thi$  bill  which  af- 
fect the  military  construction  program 
and  focus  on  Improving  the  quality  of 
life  for  military  persqnnel  and  their 
families. 

This  bill  would  provide  both  short- 
and  long-term  solutloils  to  a  critical 
problem  that  Impactsi  the  retention 
and  readiness  of  our  An)ied  Forces. 

By  focusing  on  improvements  to 
troop  and  military  fa^illles,  and  set- 


ting strict  priorities  within  the  mili- 
tary construction  program,  we  ensure 
that  the  housing  backlog  is  addressed 
and  quality  of  life  is  improved. 

Furthermore,  the  bill  includes  a  se- 
ries of  new  authorities  which  would  en- 
courage the  private  sector  to  develop 
housing  for  unaccompanied  personnel 
and  military  families  at  installations 
where  there  is  a  certified  shortage  of 
quality  housing. 

This  initiative  has  strong  bipartisan 
support.  Including  the  support  of  the 
Secretary  of  Defense. 

This  bill  is  not  perfect,  but  It  is  a 
good  bill  that  places  priority  on  im- 
proving readiness  and  the  quality  of 
life  programs  that  Impact  our  person- 
nel and  their  families. 

I  urge  my  colleagues  to  join  me  in 
support  of  the  bill. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  IMj 
minutes  to  the  gentleman  from  Kansas 

[Mr.  TIAHRT]. 

Mr.  TIAHRT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  would  ask  the  gentleman  from  Cali- 
fornia [Mr.  HUNTEK]  to  join  me  In  a  col- 
loquy. 

Mr.  Speaker,  the  gentleman  from 
North  Dakota  [Mr.  Pomeroy]  and  I  are 
among  several  Members  of  Congress 
who  have  been  seriously  concerned 
about  the  administration's  proposal  to 
retire  almost  one-third  of  our  Nation's 
B-52  force.  I  am  pleased  that  the  con- 
ference report  prohibits  the  Depart- 
ment of  Defense  from  retiring  or  pre- 
paring to  retire  any  B-52H's  in  fiscal 
year  1996.  The  conunlttee  dfrects  the 
Afr  Force  to  retain  in  an  attrition  re- 
serve status  the  28  B-52H  bombers  that 
would  otherwise  be  retfred. 

I  yield  to  the  distinguished  chairman 
of  the  Subcommittee  on  Military  Pro- 
curement again  to  further  explain  the 
committee's  intent  with  regard  to  the 
number  and  status  of  B-52's  to  be 
maintained  under  this  bill. 

Mr.  HUNTER.  The  B-^2  is  still  our 
Nation's  most  capable  and  only  dual- 
role  bomber  and  provides  substantial 
conventional  firepower  and  a  strong 
nuclear  deterrent.  The  committee  be- 
lieves that  maintaining  the  current  In- 
ventory of  94  B-52's  is  a  cost-effective 
investment  in  our  Nation's  defense. 

Accordingly,  the  committee  report 
directs  the  Air  Force  to  retain  In  attri- 
tion reserve  the  28  B-52's  programmed 
for  retirement  in  the  Department  of 
Defense  budget  request.  With  the  funds 
authorized  under  the  bill,  the  commit- 
tee expects  the  Air  Force  to  keep  the  28 
attrition  reserve  aircraft  at  their  cur- 
rent operational  B-^2  bases,  main- 
tained ready  to  fly  and  cycled  through 
the  active  squadrons. 

Mr.  TIAHRT.  I  thank  the  chairman 
for  providing  his  leadership  and  for  this 
Important  clarification. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  North  Dakota  [Mr.  Pomeroy]. 

Mr.  POMEROY.  I  thank  the  gen- 
tleman for  3rleldlng,  and  I  would  like  to 
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compliment  both  the  chairman  and  the 
gentleman  irom  Kansas  for  their  ef- 
forts to  support  a  long-range  bomber 
force  that  meets  our  mission  require- 
ments, and  for  this  very  Important  op- 
portunity to  clarify  congressional  in- 
tent relative  to  B-52's. 

It  is  the  directive  of  this  authoriza- 
tion bill  that  the  full  fleet  of  94  B-52's 
will  be  retained.  This  is  vital  because  It 
is  our  most  versatile,  cost-effective  and 
only  battle-tested  bomber. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  Hoke]. 

Mr^HOKE.  Mr.  Speaker,  I  thank  the 
gentleman  from  South  Carolina  [Mr. 
Spence]  for  his  leadership  on  this  bill. 
I  wanted  just  to  confirm  what  we  have 
discussed  earlier  with  respect  to  the 
ballistic  missile  defense  that  is  so  im- 
portant to  the  national  security  of  our 
country,  and  that  even  though  we  have 
obviously  lost  this  opportunity  to  build 
that  up  in  this  bill,  that  it  is  the  inten- 
tion of  the  Committee  on  National  Se- 
curity to  move  forward  as  one  of  its 
top  priorities  to  have  hearings  on  a  na- 
tional missile  defense  system  and  do 
that  in  the  second  term  of  the  104th 
Congress. 

Mr.  SPENCE.  Mr.  Speaker,  if  the 
gentleman  will  3rield.  I  would  like  to 
assure  the  gentleman  that  we  are  going 
to  revisit  this  question.  It  is  a  very  im- 
portant question.  The  people  of  this 
country  do  not  realize  that  we  are  not 
defenders  right  now  against  interconti- 
nental ballistic  missiles,  and  when 
they  find  out.  as  they  have  found  out, 
many  of  them,  that  we  are  not  de- 
fended properly,  they  become  very 
much  concerned  and  want  to  know 
why. 

We  are  going  to  have  hearings.  At 
some  time  during  this  next  year,  we 
are  going  to  point  this  problem  up  even 
further,  and  I  assure  the  gentleman 
that  we  will  go  into  great  detail  in  pro- 
moting this  new  initiative  next  year. 

0  1445 

Mr.  HOKE.  I  really  appreciate  that. 
As  the  gentleman  knows,  I  am  the  au- 
thor of  H.R.  2483,  the  Defend  America 
Act.  I  appreciate  the  gentleman's  sup- 
port on  that,  and  especially  in  light  of 
this  veiled  threat  from  Chinese  offi- 
cials. I  think  it  is  terribly  important 
that  we  move  this  forward.  I  thank  the 
gentleman  very  much  for  his  leader- 
ship. 

Mr.  SPENCE.  I  thank  the  gentleman 
for  his  contribution. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Florida  [Mr.  Young] 
who  is  chairman  of  the  Subconmiittee 
on  National  Security  of  the  Conmiittee 
on  Appropriations,  a  very  valuable 
Member  of  this  House  and  a  very 
strong  supporter  of  national  defense. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
as  I  rise  in  support  of  this  conference 
report,  I  want  to  say  a  special  word 
about  the  gentleman  from  South  Caro- 
lina, Chairman  Floyd  Spence.  Chafr- 
man  Spence  and  the  gentleman  from 
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California,  Mr.  Dellums,  and  I  came  to 
the  Congress  together  in  the  92d  Con- 
gress. We  were  all  assigned  to  the  Com- 
mittee on  Armed  Services  and  we  have 
all  worked  closely  together  since  that 
time  in  behalf  of  our  Nation's  security 
and  those  who  provide  the  Nation's  se- 
cvu-ity. 

In  the  last  year  since  the  gentleman 
from  South  Carolina  [Mr.  Spence]  and 
I  assumed  our  respective  chairman- 
ships, we  have  worked  together  on  a 
daily  basis,  and  I  think  in  an  unusual 
partnership  between  authorizers  and 
appropriators  that  does  not  always 
happen  here.  I  want  to  compliment  the 
gentleman.  I  know  the  rigors  and  the 
trials  that  the  gentleman  has  gone 
through  in  order  to  get  us  where  we  are 
today  with  a  good  conference  report  on 
a  good  defense  authorization  bill,  and 
one  that  I  understand  even  the  Presi- 
dent is  prepared  to  agree  to. 

The  gentleman  deserves  a  tremen- 
dous amount  of  credit  for  the  contribu- 
tion that  he  has  made  to  our  national 
defense  effort  over  all  these  years  and 
in  bringing  this  particular  bill  to  us 
today.  I  compliment  the  gentleman  and 
appreciate  our  friendship  and  profes- 
sional relationship. 

One  of  the  items  in  this  bill  is  some- 
thing that  most  of  us  have  been  con- 
cerned about,  and  that  is  what  we  refer 
to  as  COLA  equity  for  retired  military 
personnel.  We  thought  we  had  this 
problem  of  equity  corrected  several 
times  during  the  sear,  but  eax:h  time 
the  arrangement  fell  apa^fr.-But  Chafr- 
man  Spence  stuck  to  his  guns  in  this 
bill,  and  I  would  like  to  announce  this 
to  the  323  of  our  colleagues  who  have 
cosponsored  H.R.  2664.  to  accomplish 
COLA  equity  for  our  retired  military. 
This  bill  does  what  2664  intended  to  do, 
and  I  thank  the  chairman  and  ranking 
member  for  including  it  and  insisting 
that  it  be  included  in  this  bill.  Hope- 
fully the  President  will  understand  the 
importance  of  that  and  will  sign  this 
bill  and  let  it  become  law. 

Again.  I  appreciate  the  working  rela- 
tionship that  our  two  committees  have 
had.  our  respective  members  and  staffs 
have  had.  a  good  working  relationship 
to  provide  for  the  security  of  our  Na- 
tion, the  well-being  of  those  who  serve 
us  in  the  uniform  of  the  United  States, 
and  to  get  the  best  deal  we  can  for  the 
taxjjayer  who  has  to  pay  for  It  all. 

Mr.  Speaker,  there  were  very  many  things  I 
foufKl  disturbing  about  President  Ointon's  first 
budget  enacted  in  1993.  There  were  the  new 
taxes,  the  increase  in  the  Social  Security  earn- 
ings limitation,  real  cuts  in  Medicare  spernjing. 
and  the  failure  of  the  Presiderrt  to  seriousty 
address  the  deficit.  However,  nothing  in  that 
budget  seemed  more  outrageous  than  to  treat 
our  Nation's  retired  military  personnel  as  sec- 
ond-class citizens  when  it  came  to  their  retire- 
ment pay. 

As  one  of  this  Congress'  strongest  advo- 
cates tor  those  who  serve  and  have  served  in 
our  h4ation's  Armed  Forces,  I  found  it  deplor- 
able that  the   President  ar>d  the  Cor>gress 


would  ask  those  who  have  sacrificed  so  much 
for  this  country  to  bear  an  unfair  burden  in  ef- 
forts to  reduce  the  deficit.  In  fact,  I  would 
argue  at  length  with  anyone  who  suggests  we 
should  delay  cost-of-living  adjustments 
[COLA'S]  to  military  retirees  as  a  means  to 
help  balance  the  budget.  But  I  will  fight  to  the 
bitter  end  against  those  who  would  do  so 
while  treating  other  Federal  retirees  differently. 
Unfortunately,  this  was  exactly  what  the  Presi- 
dent's budget  did  as  civilian  retirees  and  mili- 
tary retirees  were  set  on  different  COLA 
schedules  all  in  the  name  of  defk^it  reductk>n. 

Many  of  us  in  this  Congress  and  throughout 
our  Nation  have  been  engaged  in  the  battle 
for  equity  between  civilian  and  military  retirees 
since  then.  Fighting  along  side  national  and 
local  veterans  and  military  organizations  we 
began  in  oppositkjn  to  the  President's  1993 
budget.  Then,  2  years  ago  we  fought  and  suc- 
ceeded in  eliminating  the  disparity  in  1995  by 
providing  funds  for  an  April  COLA. 

Last  year,  while  the  President  refused  to  in- 
clude language  in  his  budget  request  repeal- 
ing the  COLA  changes,  the  Congress  took  its 
own  action  by  restoring  equality  in  the  1996 
Defense  authorizatran  bill.  Although  the  Presi- 
dent vetoed  this  bill,  the  legislation  we  corv 
skier  today  will  again  ensure  that  military  retir- 
ees receive  their  COLA'S  in  April  of  this  year, 
and  in  January  in  1997  and  1998.  the  same 
dates  that  civilians  will  receive  their  COLA'S. 

Since  this  Congress  began  more  than  a 
year  ago,  the  new  leadership  of  this  House 
has  made  it  a  prk>rity  to  end  the  inequity  vis- 
ited upon  our  Natk>n's  military  retirees  by  that 
1993  budget.  When  our  efforts  to  sotve  this 
problem  in  November  became  txigged  down 
in  the  politics  of  a  balanced  budget  and  the 
1996  Defense  Authorization  bill  had  stalled,  I 
introduced  a  free-standing  bill,  H.R.  2664,  to 
restore  parity  t>etween  military  and  civilian 
COLA'S.  In  4  legislative  days  more  than  250 
Memt)ers  of  Congress  cosponsored  this  bill. 
Today  there  are  over  320  cosponsors. 

Mr.  Speaker,  as  press  reports  indicate  that 
the  Secretary  of  Defense  will  recommend  the 
President  sign  this  new  defense  measure, 
supporting  the  conference  report  will  t>e  a 
major  step  toward  restoring  fairness  to  the 
way  we  treat  both  military  and  civilian  retirees. 
I  urge  every  one  of  my  colleagues  in  the 
House  to  support  the  legislation  before  us 
today  and  help  txing  a  successful  conduskxi 
to  our  efforts  to  end  this  inequity  once  and  for 
all.  Lefs  treat  our  military  retirees  with  the  fair- 
ness, dignity,  and  respect  they  so  rightly  de- 
serve. 

Mr.  DELLUMS.  Mr.  Speaker.  I  yield  2 
minutes  to  my  distinguished  colleague, 
the  gentleman  from  Massachusetts 
[Mr.  Kennedy]. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker,  as  I  heard  the  gentleman  from 
Florida  [Mr.  Yotroo]  talk  eloquently 
about  the  gentleman  from  South  Caro- 
lina [Mr.  Spence]  and  the  contribu- 
tions that  the  two  of  them  have  made 
to  this  bill.  I  think  It  Is  Important  to 
also  recognize  the  contributions  that 
the  gentleman  from  California  [Mr. 
Dellums].  the  ranking  member  on 
Armed  Services,  has  made  to  this 
whole  process.  The  gentleman  from 
California  not  only  served  his  country 


in  the  call  to  the  military,  but  has 
served  for  many,  many  years  on  this 
committee  and  was  chairman  of  this 
committee  and  has  very  strong  dis- 
agreements with  the  priorities  that 
have  been  set.  Yet.  nevertheless,  as 
chairman  of  the  Committee  on  Na- 
tional Security,  there  is  no  one  who 
took  a  bigger  hit  in  his  own  district 
than  the  gentleman  did  In  trying  to 
downsize  the  military  of  this  country. 

I  think  it  is  interesting,  last  evening 
perhaps  the  greatest  applause  line  that 
we  heard  was  in  the  notion  of  ending 
the  Lyndon  Johnson  big  Government 
progranns.  It  was  not  applause  that  just 
came  from  this  side  of  the  aisle:  it 
came  from  the  Republican  side  of  the 
aisle.  Yet  the  first  bill  that  we  bring  up 
when  we  talk  about  downsizing  Gov- 
ernment, the  first  bill  we  bring  up. 
adds  $7  billion  more  to  the  deficit  of 
this  country  than  the  Joint  Chiefs  of 
Staff  in  all  of  their  wisdom  requested 
of  the  Congress  of  the  United  States. 
They  did  not  request  the  number  of  B- 
2's.  they  did  not  request  the  nimiber  of 
F-22's.  Everyone  who  studies  those 
issues  knows  those  are  not  the  afrcraft 
we  need  in  order  to  deal  with  the 
threat  that  the  United  States  of  Amer- 
ica faces  today.  I  am  in  favor  of  a 
strong  national  defense,  the  gentleman 
from  California  is  in  favor  of  a  strong 
national  defense,  but  not  a  wasteful  na- 
tional defense. 

Mr.  Speaker,  there  are  homeless  peo- 
ple on  the  streets  of  our  country,  hous- 
ing residents  that  came  and  stood  on 
the  steps  of  this  Capitol  just  yesterday, 
whose  budget  has  been  cut  by  J7.5  or  S8 
billion  without  a  hearing,  the  same 
level  of  oversi>ending  that  is  occurring 
in  this  bill.  Why  is  it  that  we  have  a 
country  that  wants  to  overspend  on  na- 
tional defense,  go  beyond  what  is  rec- 
ommended by  the  greatest  experts  in 
this  country,  and  yet  go  ahead  and  cut 
the  most  vulnerable  people  in  this 
country?  We  go  out  and  not  only  cut 
the  housing  budget,  but  we  cut  the 
homeless  budget  as  well. 

Mr.  Speaker,  I  submit  that  it  is  time 
for  us  to  have  a  country  that  looks  for- 
ward and  recognizes  that  by  investing 
In  our  people  we  can  have  a  strong  na- 
tional defense  and  a  strong  society  as 
well. 

Mr.  SPENCE.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Mis- 
sissippi [Mr.  Taylor]. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker.  I  hope  my  friend,  the  gen- 
tleman from  Massachusetts  [Mr.  Ken- 
nedy], will  listen,  becatise  the  Depart- 
ment of  Defense  budget  is  the  only 
budget  out  of  the  entire  U.S.  budget 
that  has  been  cut  in  real  terms  by  over 
10  percent  in  the  past  5  years.  When  I 
first  got  to  Congress,  it  was  J300  billion 
a  year.  This  year  it  Is  about  S275  bil- 
lion. 

There  are  hundreds  of  thousands  of 
young  men  and  women  who  want  to 
serve  thefr  country  who  have  been  In- 
voluntarily discharged  or  not  had  thefr 
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contracts        renewed        because        of 
downsizing.  The  point  o  I  the  matter  is 
the  Department  of  Defense  is  smaller 
and  they  are  doing  a  qetter  job  with 
what  they  have. 

I  want  to  complimenll  the  chairman 
and  ranking  member  for  doing  the  best 
job  that  we  could  with  the  funds  that 
we  have.  I  want  to  encourage  my  col 
leagues  to  vote  for  thi^  bill.  It  is  our 
job  to  decide  where  thai}  money  should 
be  spent,  and  without  this  bill,  the 
President  will  make  th^t  decision,  not 
us. 

Mr.  DELLUMS.  Mr.  S^peaker,  I  yield 
myself  the  balance  of  mj  time. 

The  SPEAKER  pro  tempore  (Mr.  INO 
us  of  South  Carolina).  |rhe  gentleman 
from  California  is  redognized  for  1 
minute.  ] 

Mr.  DELLUMS.  Mr.  Sbeaker.  let  me 
say  very  quickly  to  m^  distinguished 
colleague  from  Mississippi  that  the  $275 
billion  is  against  the  backdrop  of  $300 
billion  a  year  that  began  during  the 
Reagan  era.  when  this  qiilitary  budget 
skyrocketed  from  $173  bullion,  went  up 
well  over  $200-some  od>i,  and  leveled 
out  at  $300  billion  during  the  decade  of 
the  1980s.  So  I  would  rpmind  my  col- 
leagues, compared  to  wjhat?  We  never 
should  have  been  spending  $300  billion 
a  year  on  the  military  budget.  To  now 
spend  $275  billion  a  year  in  the  context 
of  the  post-cold-war  wo^ld,  when  there 
is  no  Soviet  Union  andi  when  there  is 
no  strategic  threat  oui  there  to  the 
United  States,  is  am  appalling  state- 
ment. ' 

I  would  finally  like  toi  conclude  with 
this  on  a  very  personail  note.  I  take 
great  pride,  Mr.  Speakjer,  in  not  at- 
tacking Members  of  Colngress  on  this 
floor.  K  we  want  to  deliate,  I  am  pre- 
pared to  debate  anybody  in  the  Cham- 
ber on  the  substantive  issue.  That  is 
my  job  and  responsibility.  I  would  sim- 
ply admonish  my  coUea^es  that  when 
we  disagree,  as  ardently  and  as  emo- 
tionally as  we  disagree,  we  should 
never  call  into  play  the  jmotives  of  any 
individual  Member  or  *e  should  never 
challenge  any  indivldutal  Member  of 
Congress,  particularly  when  they  are 
not  there  to  defend  themselves.  I  think 
we  ought  to  be  about  our  business  with 
a  much  more  dignified  fKshion.  I  think 
when  we  elevate  the  lev^l  of  the  debate 
to  substance  and  policy!  &nd  priorities, 
we  are  at  our  highest  4nd  best.  When 
we  reduce  ourselves  to  Oersonalities.  it 
seems  to  me  that  is  wHen  we  are  not 
reflecting  the  best  face  of  the  most  de- 
liberative body  in  the  world. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield 
myself  the  balance  of  mf  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  South  Cai*olina  is  recog- 
nized for  IV^  minutes. 

Mr.  SPENCE.  Mr.  Speaker.  I  would 
like  to  thank  all  of  the  Members  on  the 
Committee  on  National  Security  and 
all  the  staff  for  the  haxd  work  they 
have  done  over  a  long  period  of  time. 
On  both  sides  of  the  aislfe  we  have  done 
our  job. 


The  gentleman  from  California  [Mr. 
DELLUMS]  and  I  came  to  Washington, 
at  the  same  time,  as  hcis  been  men- 
tioned a  while  ago.  We  come  to  the 
table  sometimes  from  different  per- 
spectives, but  we  have  gotten  along 
over  the  years.  Mr.  Dellums  was  chair- 
man the  last  time  and  I  was  ranking 
member.  This  time  the  situation  is  re- 
versed. I  have  always  enjoyed  our 
working  relationship.  I  believe  very 
strongly  in  what  the  gentleman  be- 
lieves in.  and  that  is  he  is  to  to  express 
himself  and  maintain  his  position.  He 
does  it  very  well,  better  than  anybody 
I  know,  as  a  matter  of  fact.  I  respect 
him  for  that. 

Mr.  Speaker,  this  conference  report 
started  out  a  good  while  ago  as  a  bipar- 
tisan effort  on  our  committee.  We  got 
a  good  vote  out  of  our  committee  in 
the  very  beginning.  I  think  by  the  vote 
we  will  have  today  we  will  show  this 
will  be  a  bipartisan  effort  again. 

But  I  want  to  remind  my  colleagues, 
as  I  said  earlier,  we  still  revisit  two 
very  important  questions,  national 
missile  defense  and  the  U.N.  command 
and  control  of  our  troops.  These  things 
will  be  revisited  in  the  future,  and  peo- 
ple will  have  a  chance  to  express  them- 
selves at  length. 

Mr.  LEVIN.  Mr.  Speaker.  I  rise  in  opposition 
to  the  conference  report. 

This  bill  is  virtually  identical  to  the  defense 
authorization  the  Congress  approved  last 
month.  The  bill  was  unacceptat)le  then  and  re- 
mains so  today. 

Like  its  preoecessor,  the  defense  authoriza- 
tion before  us  today  calls  for  spending  S7  bil- 
ton  more  than  the  amount  requested  by  the 
Secretary  of  Defense.  Like  the  first  defense 
authorization,  this  bill  contains  $493  million  to 
begin  procurement  of  additional  B-2  bomb- 
ers— a  plane  the  Defense  Department  insists  it 
does  not  need. 

In  faimess  to  the  bill's  authors,  the  corv 
fererx:e  report  before  us  drops  the  require- 
ment that  the  United  States  deploy  a  natk)nal 
ballistic  missile  defense  system  by  the  year 
2003.  I  applaud  this  change.  There  is  serious 
doubt  as  to  whether  an  effective  missile  de- 
fense system  coukj  be  ready  for  deptoyment 
in  7  short  years.  Surety  it  makes  more  sense 
to  continue  our  program  to  develop  an  effec- 
tive missile  defense  system  t>efore  we  pre- 
maturely mandate  Its  deployment. 

In  addition,  deployment  of  a  national  system 
woukf  almost  certainly  vk>late  the  Anti-ballistic 
Missile  Treaty,  perhaps  with  the  result  of  jeop- 
ardizing continued  Russian  implementatkxi  of 
real  arms  reductions  called  for  by  the  START 
I  and  START  II  treaties. 

The  bottom  line  is  that  this  defense  bill 
spends  billions  more  tt^an  necessary  on  weap- 
ons we  do  not  need.  For  this  reason.  I  will 
vote  against  it. 

Mr.  VENTO.  Mr.  Speaker,  the  bill  we  are 
conskJering  today  does  not  fit  the  direction  we 
shouU  be  taking  in  the  post-coM-war  worid. 
Excessive  spending  on  weapons  systems  that 
are  not  needed  is  not  the  path  to  security.  At 
the  same  time  as  it  provides  Improvements  for 
the  quality  of  life  for  our  sokliers,  this  bill  also 
contains    punitive    provisk)ns   targeting    HIV- 


positive  personnel.  But  more  Importantly  this 
measure  does  not  provide  guidance  or  proper 
policy  for  the  mission  of  our  forces  today 
much  less  tomorrow. 

Our  20,000  troops  In  Bosnia  are  there  to 
monitor  a  peace  agreement,  to  provide  for  the 
growth  of  peace.  Despite  the  contrary  objec- 
tk>ns,  our  troops  in  Bosnia  are  engaged  In  a 
dearly  defined  mlssk>n.  In  this  effort  our  allies 
are  assisting.  Some  of  the  most  strident  critics 
of  Bosnia  voice  no  objection  to  the  out  of  sync 
policy  regarding  the  long  time  deployment  and 
stationing  of  United  States  troops  and  sailors 
abroad.  This  t)ill  certainly  does  not  address 
the  issue  of  burden  sharing  or  the  basis  for 
such  U.S.  commitments.  With  the  end  of  the 
cold  war,  our  role  in  Europe  and  around  the 
wortd  has  changed  greatly.  We  no  longer 
need  to  fear  a  massive  attack  from  Com- 
munist forces.  Yet  the  troops  sent  to  Europe 
during  the  cold  war  remain  there  with  no  sig- 
nificant redefinition  of  our  role,  literally  100,000 
U.S.  tiwjps.  men  and  material,  deployed  as  if 
the  worW  has  not  changed.  We  shoulder  the 
burden  of  defense  for  other  regions  and  courv 
tries  with  the  attenuate  expensive  defense 
bills,  spending  on  unnecessary  planes,  heli- 
copters, and  ships.  We  urgently  need  to  real- 
Istk^ly  reassess  this  situation,  particulariy  as 
cuts  are  sought  in  programs  whk:h  help  the 
American  people.  At  home  military  bases  a'e 
dosed,  witti  significant  sacrifice  by  many  com- 
munities, but  abroad  the  same  rules  and  sac- 
rifice are  not  advanced. 

We  need  to  reexamine  the  way  we  deploy 
and  operate  our  forces  in  the  worid.  We  need 
to  define  their  mission  for  today  and  tomorrow 
as  has  been  done  in  the  Bosnian  operation 
with  just  a  1-year  mission.  Our  allies  must  as- 
sist further  with  the  heavy  lifting  involved  with 
providing  them  security.  Clearly  military  spend- 
ing shoukj  not  be  Increasing  while  other  nec- 
essary programs  are  deeply  cut. 

This  bill  authorizes  the  spending  laid  out  in 
the  Defense  appropriations  bill.  While  a  man- 
dated antimissile  defense  system  was  re- 
moved from  the  bid,  the  billions  of  added  dol- 
lars in  spending,  dollars  that  the  Pentagon  dkJ 
not  request,  remains  in  the  measure.  The  shift 
to  natkjnal  missile  defense  Is  still  contained  in 
this  bill.  B-2  planes  not  requested  by  the  Perv 
tagon  are  authorized,  $493  millk>n  more  than 
was  requested.  Other  new  planes  and  weap- 
ons systems  are  also  induded,  contrary  to  our 
needs  in  the  view  of  the  Pentagon.  This  new 
spending  is  not  necessary  and  If  we  reas- 
sessed our  security  relationships  with  our  al- 
lies, if  we  shared  this  defense  responsibility 
more  equitably,  even  more  dollars  coukf  be 
taken  from  these  accounts.  But  the  fact  is  that 
even  after  the  Pentagon  has  stated  its  opposi- 
tion to  numerous  programs,  a  small  mirade  in 
and  of  Itself,  this  104th  Congress  beats  its 
chest  on  budget  balandng  while  lavishing  dol- 
lars on  pet  projects  rather  than  asking  the 
tough  questions  that  the  tenor  of  tiie  times 
and  balancing  the  budget  would  demand. 

While  the  spending  on  weapons  systems  in- 
creases, important  programs  do  not  get  ade- 
quate funding.  The  legacy  of  our  struggle  in 
the  coW  war  must  be  addressed.  Environ- 
mental deanup  of  military  bases,  arsenals, 
and  damage  from  tt>e  production  of  nudear 
weapons  need  to  be  carried  through.  Yet  this 
bill  reneges  in  this  measure,  providing  S280 
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million  less  than  what  Is  needed  to  accomplish 
the  job  of  environmental  cleanup.  We  should 
not  leave  this  problem  for  future  generations, 
an  environmental  deficit  is  equally  unaccept- 
able. These  environmental  hazards  are  real 
.  people  security  problems,  where  there  should 
be  no  question  of  our  mission. 

The  legislation  before  us  muddles  our  de- 
fense missions.  It  does  not  reflect  a  proper  as- 
sessment of  what  we  should  and  need  to  do. 
Congress  can  and  should  do  better.  Our  allies 
need  to  know  that  we  exped  them  to  accept 
responsibility  for  their  defense.  The  cold  war  is 
over  and  the  ability  and  role  of  the  United 
States  has  changed  but  much  in  this  measure 
refleds  business  as  usual.  We  can  not  afford 
business  as  usual.  I  urge  my  colleagues  to 
vote  against  this  conference  report. 

Mr.  FARR.  Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  express  my  strong  objection 
to  two  specific  elements  contained  in  the  fiscal 
year  1996  Defense  authorization  conference 
agreement. 

First,  I  must  take  sti-ong  offense  to  the  sug- 
gestion that  the  members  of  our  armed  serv- 
ices, who  have  served  our  country  honorably 
through  times  of  war  and  peace,  should  be 
discharged  merely  due  to  contracting  HIV. 
Military  personnel  must  be  judged  on  their 
ability  to  perform  their  assigned  duties.  Retain- 
ing service  members  who  test  positive  for  HIV 
but  demonsti'ate  no  further  evidence  of  illness 
should  not  be  revised  due  to  a  flagrantly  politi- 
cal agenda.  Discharging  experienced  soldiers, 
sailors,  marines,  and  airmen  merely  for  their 
testing  positive  for  a  virus  is  a  patentiy  inequi- 
table action  is  dearly  based  on  a  prejudidal 
attitude  towards  HIV.  Further,  we  owe  it  to  the 
American  people  to  not  add  fuel  to  the  fire  of 
hysteria  concerning  HIV.  If  otherwise  capable 
of  performing  their  duties,  our  servicemembers 
deserve  the  right  to  continue  defending  our 
Nation. 

Second,  this  conference  report  denies  mili- 
tary personnel  or  dependents  the  right  to  ob- 
tain safe,  legal  abortions  at  overseas  U.S.  mili- 
tary fadlities,  except  in  cases  of  incest,  rape, 
or  danger  to  the  life  of  the  mother.  I  must  ar- 
dently protest  the  denial  of  a  basic  constitu- 
tional right  to  the  military  women  who  so  dili- 
gently protect  our  vital  national  security  inter- 
ests by  serving  overseas.  Servicemembers 
desen^e  the  very  best  we  have  to  offer,  in  all 
regards.  We  simply  cannot  deny  them  the  very 
same  dvil  rights  we  grant  every  other  Amer- 
ican, the  rights  they  are  swom  to  defend  with 
their  lives.  Anything  less  would  be  to  reduce 
military  women  to  the  rank  of  second-dass 
citizens. 

The  members  of  the  armed  servrces  per- 
fonn  a  necessary  and  vital  function  in  defend- 
ing our  national  Interests  and  our  liberty.  Just 
as  they  struggle  to  proted  our  Nation,  we 
must  endeavor  to  proted  their  fundamental 
human  rights. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I  rise  in 
oppositkxi  to  this  conference  agreement.  The 
majority  conferees  may  have  reached  an 
agreement  with  the  President  In  fad  they 
eliminated  several  objectionable  proposals  like 
national  missile  defense,  arxj  limitations  on  the 
President's  ability  to  engage  in  contingency 
operations.  However,  these  changes  are  cos- 
metic. The  overall  levels  of  funding  are  still 
higher  than  last  year's  levels.  The  bill  still  au- 


thorizes S7.1  billion  more  than  the  President's 
request.  My  colleagues  on  the  other  skfe  of 
the  aisle  will  tell  you  how  much  this  report 
does  for  military  personnel  to  improve  their 
lives.  Well,  I  rise  to  tell  you  what  It  does  to 
military  personnel. 

First,  this  conference  report  violates  the 
rights  of  women  on  military  bases  around  the 
wortd  by  forbidding  them  to  exercise  their  right 
to  have  an  abortion  Oiey  pay  for  themselves. 

Second,  this  conference  report  discriminates 
against  people  v*rho  are  HIV-positive,  by  forc- 
ing the  military  to  discharge  HIV-positive  per- 
sonnel within  6  months  of  confirmation  of  their 
status. 

They  would  be  discharged  regardless  of 
their  competence,  or  current  health. 

The  Department  of  Defense  objects  to  this 
pdrcy,  as  a  toss  of  valuable  man-hours.  DOD 
has  its  own  criteria  for  medical  discharge,  and 
will  release  these  people  when  they  cannot 
perform  their  duty  any  further. 

Not  only  does  the  bill  burden  military  per- 
sonnel, it  also  makes  It  harder  to  balance  the 
budget  in  future  years.  For  the  first  time  in 
decades,  we  have  t>egun  departing  from  the 
"full-funding"  prindple.  In  past  years,  Con- 
gress requested  that  the  total  cost  of  a  projed 
is  budgeted  In  the  current  fiscal  year.  In  fiscal 
year  1996  we  have  paid  for  two  desti-oyers, 
but  authorized  three. 

The  S7.1  billion  increase  above  the  Presi- 
dent's request  is  a  token  down  payment  on 
hundreds  of  billions  of  dollars  shown  the  road. 

Third,  the  B-2  bomber  received  an  lr)crease 
of  $493  million  just  to  keep  the  production  line 
open,  even  though  the  plane  has  yet  to  meet 
many  of  its  mission  requirements  in  flight  test- 
ing. To  adually  purchase  the  planes  woukj 
cost  us  315  billion  if  we  bought  20  more  B- 
2's  at  a  rate  of  3  per  year. 

We  cannot  commit  to  this  kind  of  spending 
and  balance  the  budget.  Vote  "no"  on  the 
conference  report. 

Mr.  SMITH  of  Washington.  Mr.  Speaker,  I 
rise  today  in  support  of  this  conference  report, 
although  I  have  serious  reservations  regarding 
one  key  provision.  I  am  particulariy  concerned 
about  the  deletion  of  language  from  the  eariier 
conference  report  limiting  the  F>reskjenfs  abil- 
ity to  place  U.S.  ti-oops  under  operational  corv 
trol  of  the  United  Nations  [UN]  until  the  Presi- 
dent certifies  to  Congress  that  it  is  in  the  na- 
ttonal  security  of  the  United  States  to  do  so. 

It  is  unfortunate  that  the  Preskjent  chose  to 
veto  the  entire  defense  bill  over  a  common 
sense  proviston  overwhelmingly  supported  by 
the  American  people.  Later  this  year,  I  will  be 
working  with  colleagues  on  separate  legisla- 
tton  to  incorporate  this  provision  limiting  U.N. 
command  and  control.  I  hope  to  see  the  day 
that  our  sokJiers  will  no  tonger  be  put  in 
harm's  way  under  a  flag  of  a  foreign  country, 
without  their  support 

However,  I  strongly  support  the  provisions  In 
this  bill  that  finally  resolves  the  COLA  disparity 
between  military  retirees  and  Federal  civilian 
retirees  imposed  by  the  Budget  Recondliation 
Ad  of  1993.  This  is  great  news  to  thousands 
of  military  Washington  retirees  wtio  feel  the 
same  Inflationary  pressures  as  Federal  civilian 
retirees. 

Mr.  TORKILDSEN.  Mr.  Speaker,  as  a  mem- 
ber of  the  National  Security  Committee,  I  want 
the  record  to  refled  my  support  for  the  fiscal 


year  1996  DOD  authorization  ad.  While  I  do 
not  support  every  provision  in  this  conference 
report,  on  tialance  It  moves  our  military  and 
our  countiy  In  the  right  diredion. 

At  a  time  when  thousands  of  American  men 
and  women  are  deployed  abroad  in  vanous 
peacekeeping  and  humanitanan  missions,  we 
must  provide  them  with  the  support  they  need 
and  deserve.  This  authorizatton  indudes  im- 
provements In  basic  pay  altowances  for  mili- 
tary personnel,  and  cost  of  living  adjustinents 
for  military  retirees.  It  indudes  family  housing 
units  for  Hanscom  Air  Force  Base  In  Massa- 
chusetts to  enhance  the  quality  of  life  for  mlln 
tary  personnel  and  their  families.  It  retains  a 
comrhitment  to  the  successful  and  battle-test- 
ed F/A-18  program  and  the  Black  Hav^  helt- 
copter  program.  It  also  contains  language  I 
authored  to  name  a  Navy  ship  after  congres- 
sional medal  of  honor  redpient  Joe  Vittori  of 
Beverty,  MA. 

I  would  like  to  note,  for  tf>e  record,  my  oppo- 
sltton  to  the  proviskxi  in  this  bill  authorizir)g 
additkjnal  B-2  txxnbers,  and  lar>guage  to  pro- 
mote a  sodal  agenda  within  our  military.  In 
committee,  and  on  the  House  fkx>r,  I  opposed 
the  measure  to  ban  all  abortions  in  military 
hospitals  and  the  proposal  to  terminate  any 
Defense  Department  employee  wfx)  tests 
positive  for  HIV.  The  Defense  Departmerrt  is 
capable  of  supervising  and  implementir>g  its 
own  personnel  pdides  without  unnecessary 
congressional  intervention. 

I  voted  for  the  DOD  authorization  corv 
ference  report  on  December  15,  when  it 
passed  the  House  the  first  time.  I  hope  this 
important  legislation  will  proceed  through  Corv 
gress  as  soon  as  possible  and  the  President 
will  sign  it  into  law. 

Mr.  LoBIONDO.  Mr.  Speaker,  the  con- 
ference report  to  S.  1124,  the  fiscal  year  1996 
Defense  Authorization  bill,  contains  many 
positive  and  tong-sought  provisk>ns.  As  a  co- 
sponsor  of  two  bills  to  corred  the  inequity  in 
cost-of-living  adjustments  for  military  retirees, 
H.R.  38  and  H.R.  2664,  I  applaud  the  indu- 
sion  of  a  proviskMi  to  corred  this  lnjustk:e  to 
our  military  retirees.  Under  the  confererx*  re- 
port, military  COLA'S  will  once  again  match 
Federal  COLA'S,  as  they  ought  to  and  as  they 
have  traditionally. 

The  conference  report  contains  two  other 
important  provistons:  A  2.4-percent  basic  mil>- 
tary  pay  increase  and  a  5.3-percent  increase 
In  the  bask:  altowance  in  quarters  [BAQ].  By 
all  accounts  the  quality  of  life  for  our  military 
personr>el  has  been  dedinlr>g  over  the  past 
decade.  These  two  measures  will  help  to  alle- 
viate the  shortage  of  quality  housir>g  and  erv 
sure  that  military  pay  keeps  up  with  the  anrKial 
inflation  rate. 

Despite  my  stiong  support  kx  these  provt- 
stons,  1  am  unable  to  support  the  conference 
report  to  S.  1124.  Simply  put,  this  bin  exceeds 
what  is  needed  for  a  strong  national  defense 
and  even  goes  beyond  wtiat  the  Pentagon  re- 
quested in  its  budget.  For  example,  the  bill  au- 
thorizes S772.9  milhon  to  purchase  parts  for 
20  more  B-2  Stealth  bombers  despite  Con- 
gress' 1993  vote  to  limit  the  number  of  B-2's 
to  the  20  currently  under  produdion  or  already 
delivered  and  despite  the  Pentagon's  desire 
not  to  buikj  any  more.  Moreover,  future  fund- 
ing to  complete  the  additional  20  6-2*$  is  by 
no  means  assured,  making  the  S772.9  milfion 
a  risky  gamble. 
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The  (xnference  report  al?o  authorizes  S700 
million  for  a  third  Seawolt  Submarine,  an  item 
the  Clinton  administration  requested  after  the 
Seawo/f  program  was  terminated  in  1993.  Ac- 
cording to  experts,  the  Se$woH  design  is  al- 
ready outdated,  and  this  isl  evidenced  by  the 
development  of  the  new  attack  submarine  line 
and  the  fact  that  the  Hous4  National  Security 
Committee,  in  its  committ^  report  to  H.R. 
1530,  opted  not  to  build  a  ttiird  Seawotf  but  in- 
stead opted  to  upgrade  the  second  SeawoH 
with  a  new  hull  section.  I  agree  with  the  Na- 
tional Security  Commrttee'3  original  analysis, 
approved  by  the  House  wlien  it  passed  H.R. 
1530,  that  a  third  SeawoH  4  unnecessary  and 
the  S700  million  could  be  b€(tter  spent. 

For  these  reasons,  I  mu^t  oppose  passage 
of  the  conference  report  to  $.  1 124. 

Ms.  PELOSI.  Mr.  Speaket,  I  rise  to  urge  my 
colleagues  to  oppose  the  fiscal  year  1996  De- 
partment of  Defense  (DOD|  authorization  bill 
conference  report.  There  ar*  many  reasons  to 
defeat  this  conference  report.  One  of  the  worst 
provisions  contained  in  thisi  bill  would  lead  to 
the  immediate  discharge  of  I  the  1 ,049  service 
members  infected  with  H^,  the  virus  that 
causes  AIDS.  | 

The  Department  opposes  this  provision  and 
does  not  believe  that  service  members  with 
HIV  present  a  deployment  problem.  The  DOD 
t^etieves  that  members  wih  HIV  should  be 
treated  as  any  other  service  members  with 
chronic,  possibly  fatal,  medical  conditions,  and 
remain  on  active  duty  until  such  time  as  they 
cannot  pertorm  their  duties. 

This  provision  is  discriminatory  because  it 
treats  people  with  HIV  differently  from  the  way 
people  with  other  chronic  diseases  are  treat- 
ed. 

Current  policy  concerning  service  members 
who  are  not  eligible  for  worldwide  deployment, 
such  as  those  with  HIV,  are  sufficient.  Service 
members  become  ineligible  for  worldwide  de- 
ployment due  to  a  number  Qf  medical  reasons, 
suoh  as  diabetes,  asthma,  Iteart  disease,  can- 
cer, and  (xegnancy.  They  still  pertorm  very 
significant  duties  but  are  restricted  in  overseas 
travel  to  remain  dose  to  adequate  medical 
services. 

It  is  inappropriate  to  sin()le  out  Irvjividuals 
with  HIV  disease  for  discharge  from  the 
Armed  Services  arxj  in  so  doing,  treat  these 
individuals  differerrtty  than  ttie  military  treats 
other  productive  service  mefnbers  with  chronic 
illnesses. 

The  currerrt  poficy  has  t>een  in  place  since 
the  Reagan  administration  and  received  the 
support  of  senior  military  ofidais.  The  policy  is 
the  product  of  serious  analysis  and  delibera- 
tion by  the  Pentagon  of  the  impact  of  individ- 
uals with  HIV  disease  on  military  readiness. 
The  Clinton  administration  has  only  moved  to 
continue  these  policies,  deironstrating  biparti- 
san support  for  this  approac^. 

The  presence  of  HIV-infected  service  merT>- 
bers  in  the  mifitary  does  not  adversely  affect 
combat  readiness  or  efficiency.  These  troops 
are  still  physically  capable  and  are  vaiuatile  to 
ttie  Armed  Services.  Adopting  this  conference 
report  would  erKJorse  unacceptable  discrimina- 
tion. 

Mr.  SPENCE.  Mr.  Sbeaker.  I  yield 
back  the  balance  of  i^  time,  and  I 
move  the  previous  ques^on  on  the  con- 
ference report. 


The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DELLUMS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there  were — yeas  287,   nays 
129,  not  voting  17,  as  follows: 
[Roll  No.  16] 
YEAS— 287 


.\l)ercromble 

Ackerman 

AlUrd 

Andrews 

Archer 

Armey 

Bachus 

Baesler 

Baker  (CA) 

Baker  (LA) 

Baldaccl 

Ballenrer 

Barcia 

Barr 

Barrett  (NE) 

Barton 

Bass 

Bate  man 

Bentsen 

Bereater 

BevlU 

Bllbray 

BlUrakls 

Bishop 

BlUey 

Boehner 

BonllU 

Boao 

Boucher 

Brewster 

Browaer 

Brown  (FL) 

Brownback 

Bryant  (TN) 

Bann 

Bunnlng 

Burr 

Barton 

Buyer 

Callahan 

Calvert 

Campbell 

Canady 

Castle 

Chaznbllss 

Chrlstensen 

Clayton 

Cllnjer 

Clybom 

Coble 

Cobom 

Coleman 

CoUlns  (GA) 

Combest 

Cooley 

Costello 

Coz 

Cramer 

Crane 

Crapo 

Cremeans 

Cubln 

Cnnnlnfham 

Danner 

Davis 

de  la  Garza 

Deal 

DeLaoro 

DaLay 


Dlaz-Balart 

Dickey 

Dicks 

Dooley 

DooUttle 

Doman 

Dreler 

Dunn 

Edwards 

Ehrllch 

Emerson 

Pnfl1«>< 

Everett 

Ewlnc 

FaweU 

Fazio 

Fields  (LA) 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Franks  (CD 

Frellnchoysen 

Fnsa 

Frost 

Funderburk 

Calletly 

Gekas 

Cei^iardt 

Geren 

Gllchrest 

Glllmor 

Gllman 

Gonialez 

Goodlatte 

Coodlln; 

Goss 

GnUiam 

Green 

Greenwood 

Hall  (OH) 

HalKTX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hasten 

HastUKS  (FL) 

Hastings  CWA) 

Hayes 

Bayworth 

Hefley 

Hefner 

Helneman 

Herrer 

Hllleaiy 

Hobaoo 

Hoke 

Holden 

Horn 

Hostettler 

Hoofhton 

Hoyer 

Hunter 

Hutchinson 

Hyde 


Inglls 

Istook 

Jefferson 

Johnson (CT) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Jones 

Kaslch 

Kelly 

Kennedy  (RI) 

Kennelly 

Elldee 

rim 

jOag 

Klncston 

KnoUenber^ 

Kolbe 

LaHood 

Larrent 

Latham 

LaToorette 

Laoghlln 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KT) 

Ughtfoot 

Under 

Llplnskl 

Uvincston 

Longley 

Lucas 

Man  ton 

Manzollo 

Martinez 

Mascara 

McCollum 

McCrery 

McDade 

McHale 

McHugh 

Mcintosh 

McKeon 

McKolty 

Meek 

Metcalf 

Meyers 

Mica 

MUler  (FL) 

Mink 

Mollnarl 

MoUohan 

Montgomery 

Moorhead 

Moran 

Murtha 

Myers 

Myrlck 

Neal 

Nethercutt 

Ney 

Norwood 

Nnssle 

OrtU 

Orton 

Packard 

Parker 

Pastor 


Paxon 

Payne  (VA) 

Peterson  (FL) 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

QolUen 

Qutnn 

Radanovlch 

Regula 

Richardson 

Hires 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehttnen 

Roth 

Salmon 

Sanford 

Sawyer 

Sazton 

Scarborough 

Schaefer 


Barrett  (WI) 

Bartlett 

Becerra 

Bellenson 

Blute 

Bonlor 

Borskl 

Brown  (CA) 

Brown  (OH) 

Camp 

Cardln 

Cniabot 

cnirysler 

cnay 

CoUlns  (IL) 

Collins  (HI) 

Condlt 

Conyers 

Coyne 

DeFazlo 

Delloffis 

Dentsch 

Dlngell 

Dixon 

Doggett 

Doyle 

Duncan 

Dorbln 

Ehlers 

Engel 

Ensign 

Eshoo 

Evans 

Fan- 

Fattah 

Fllner 

Flake 

Foglletta 

Frank  (MA) 

Franks  (NJ) 

Forse 

Ganske 

G«]denson 

Gibbons 


Berman 

Boehlert 

Bryant  (TX) 

cniapman 

(Hkenowetta 

Clement 


Schlff 

Scott 

Seastrand 

Shadegg 

Shaw 

Shuster 

Slslsky 

Skeen 

Skelton 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spiatt 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Taazln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

NAYS— 129 

Gordon 

Gunderson 

Gutierrez 

Gutknecht 

HlUlard 

Hlnchey 

Hoekstra 

Jackson  (IL) 

Jackson-Lee 

(TX) 
Jacobs 
Johnston 
Kanlorskl 
Kaptur 

Kennedy  (MA) 
Kleczka 
Kllnk 
Klug 
LaFalce 
Lantos 
Levin 
Lewis  (OA) 
Lincoln 
LoBlondo 
Lofgren 
Lowey 
Luther 
Maloney 
Uarkey 
Martini 
Matsol 
McCarthy 
McDermott 
Mclnnls 
McKlnney 
Meehan 
Menendez 
Mfume 
MlUer  (CA) 
Mlnge 
Moakley 
Morella 
Nadler 
Neumann 

NOT  VOTING— 17 

Oxley 

Bangel 

Rose 

Smith  (MI) 
Torklldsen 
Towns 


Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 

Tlahrt 

Torres 

Traflcant 

visclosky 

Volkmer 

Vucanovlcb 

Waldholu 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whltneld 

Wicker 

Wilson 

Wolf 

Young  (FL) 

ZeUff 


Oberstar 

Obey 

Olver 

Owens 

Pallone 

Payne  (NJ) 

Pelosl 

Peterson  (MN) 

Petri 

Rahall 

Ramstad 

Reed 

Rivers 

Roemer 

Roukema 

Roybal-Allard 

Royce 

Rush 

Sabo 

Sanders 

Schroeder 

Schomer 

Sensenbrenner 

Serrano 

Shays 

Skaggs 

Slaoghter 

Stark 

Stokes 

Studds 

Stnpak 

TorrlcelU 

Upton 

Velasquez 

Vento 

Watt  (NO 

WUllams 

Wise 

Woolsey 

Wynn 

Tates 

Zlmmer 


Ward 

Waters 

Wazman 

Wyden 

Toa]ig(AK) 


D  1514 

Ms.  RIVERS  and  Mr.  SHAYS  changed 
their  vote  from  "yea"  to  "nay." 

Mr.  JOHNSON  of  South  Dakota 
changed  his  vote  from  "nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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PERSONAL  EXPLANATION 
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Ms.  WATERS.  I^r.  Speaker,  due  to  pressing 
personal  business,  I  was  unable  to  vote  on  the 
conference  report  on  S.  1124,  the  Department 
of  Defense  Authorization  bill. 

Although  this  conference  report  did  make 
important  changes  from  the  version  whrch  was 
vetoed  by  President  Clinton,  there  remain  seri- 
ous policy  issues  such  as  the  proposed  re- 
strictions of  overseas  abortion  and  the  lan- 
guage requiring  the  discharge  of  HIV-positive 
personnel,  about  which  I  continue  to  have  se- 
rious concerns.  As  such,  had  I  been  present, 
I  would  have  voted  "no". 


PERSONAL  EXPLANATION 

l^r.  WARD.  f\/lr.  Speaker,  on  January  24, 
1996,  I  was  unavoidably  detained  due  to  my 
travel  with  President  Clinton  to  my  district,  and 
missed  one  rollcail  vote.  I  would  like  the 
record  to  show  that  had  I  been  present  for  roll- 
call  vote  No.  16,  on  S.  1124,  the  Defense  au- 
thonzatk}n  for  fiscal  year  1996,  I  woukj  have 
voted  "yes." 


D  1515 
GENERAL  LEAVE 

Mr.  SPENCE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  adopted. 

The  SPEIAKER  pro  tempore  (Mr. 
Combest).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  South 
Carolina? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  2072 

Mr.  HERGER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  2072. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


PERSONAL  EXPLANATION 
Mr.  RANGEL.  Mr.  Speaker,  due  to 
the  Chair  closing  out  the  vote,  a  num- 
ber of  Members  of  the  House  have  not 
been  able  to  register  their  vote.  Had 
the  Chair  not  closed  it  out,  I  would 
have  voted  "no"  on  the  conference  re- 
port on  S.  1124. 


PERSONAL  EXPLANATION 
Mr.  BOEHLERT.  Mr.  Speaker,  I  was 
on  the  elevator  over  there  and  a  whole 
group  of  us  that  were  in  the  elevator 
were  not  able  to  vote  because  the  vote 
was  closed  out. 

Had  I  been  here  and  allowed  to  vote, 
I  would  have  voted  "aye"  on  the  con- 
ference report  on  S.  1124. 


get  to  vote.  If  I  had  been  here.  I  would 
have  voted  "yes"  on  the  conference  re- 
port on  S.  1124. 


PERSONAL  EXPLANATION 

Mr.  TOWNS.  Mr.  Speaker,  I  was  on 
the  elevator  when  the  elevator  was 
stuck.  Of  course,  if  I  had  been  here,  I 
would  have  voted  "no"  on  the  con- 
ference report  on  S.  1124. 


PERSONAL  EXPLANATION 
f^rs.  CHENOWETH.  fWlr.  Speaker,  on  rollcail 
No.  16,  I  was  unable  to  cast  a  timely  vote  be- 
cause I  was  in  traffic  en  route  to  the  Capitol. 
I  missed  the  vote  on  the  Conference  Report 
on  Department  of  Defense  Authorization.  Had 
I  been  present,  I  would  have  voted  "yes." 


PERSONAL  EXPLANATION 

Mr.  CLEMENT.  Mr.  Speaker,  I  also 
was  on  the  elevator,  detained,  did  not 


PRIVILEGES  OF  THE  HOUSE— PRO- 
TECTING CREDITWORTHINESS  OF 
UNITED  STATES.  AVOIDING  DE- 
FAULT, AND  AVERTING  AN- 
OTHER GOVERNMENT  SHUTDO^^'N 

Mr.  DOGGETT.  Mr.  Speaker,  I  rise  to 
a  question  of  the  privileges  of  the 
House  and  offer  a  resolution  which  the 
gentleman  from  Texas  [Mr.  Bentsen] 
and  I  noticed  pursuant  to  rule  IX  yes- 
terday. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

Whereas  the  inability  of  the  House  to  pass 
an  adjustment  In  the  public  debt  limit  un- 
burdened by  the  unrelated  political  agenda 
of  either  party,  an  adjustment  to  maintain 
the  creditworthiness  of  the  United  States 
and  to  avoid  disruption  of  Interest  rates  and 
the  Qnancial  markets,  brings  discredit  upon 
the  House: 

Whereas  the  Inability  of  the  House  to  pass 
a  clean  resolution  to  continue  normal  g-ov- 
emmental  operations  so  as  to  end  the  abuse 
of  American  citizens  and  their  hard-earned 
dollars.  Federal  employees,  private  busi- 
nesses who  perform  work  for  the  Federal 
government,  and  those  who  rely  upon  Fed- 
eral services  as  a  bargaining  tactic  to  gain 
political  advantag'e  in  the  budget  negotia- 
tions, brings  discredit  upon  the  House; 

Whereas  previous  Inaction  of  the  House  has 
already  cost  the  American  taxpayer  about 
$1.5  billion  in  wasteful  government  shutdown 
costs,  reduced  the  productivity  and  respon- 
siveness of  Federal  agencies  and  caused  un- 
told human  suj^erlng; 

Whereas  the  failure  of  the  House  of  Rep- 
resentatives to  adjust  the  Federal  debt  limit 
and  keep  the  Nation  from  default  or  to  act 
on  legislation  to  avert  another  Government 
shutdown  impairs  the  dignity  of  the  House, 
the  integrity  of  its  proceedings  and  the  es- 
teem the  public  holds  for  the  House:  Now, 
therefore,  be  It 

Resolved,  That  upon  the  adoption  of  this 
resolution  the  enrolling  cleric  of  the  House  of 
Representatives  shall  prepare  an  engross- 
ment of  the  bill,  H.R.  2862.  and  the  Joint  reso- 
lution, H.J.  Res.  157.  The  vote  by  which  this 
resolution  is  adopted  by  the  House  shall  be 
deemed  to  have  been  a  vote  In  favor  of  such 
bill  and  a  vote  in  favor  of  such  Joint  resolu- 
tion upon  final  passage  In  the  House  of  Rep- 
resentatives. Upon  engrossment  of  the  bill 


and  the  Joint  resolution,  each  shall  be 
deemed  to  have  passed  the  House  of  Rep- 
resentatives and  been  duly  certified  and  ex- 
amined; the  engrossed  copies  shall  t>e  signed 
by  the  Clerk  and  transmitted  to  the  Senate 
for  further  legislative  action:  and  (upon  final 
passage  by  both  Houses)  the  bill  and  the 
Joint  resolution  shall  be  signed  by  the  presid- 
ing officers  of  both  Houses  and  presented  to 
the  President  for  his  signature  (and  other- 
wise treated  for  all  purposes)  In  the  manner 
provided  for  bills  and  Joint  resolutions  gen- 
erally. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Texas  [Mr.  Doggett] 
wish  to  be  heard  on  whether  the  resolu- 
tion presents  a  question  of  privilege 
under  rule  IX? 

Mr.  DOGGETT.  Yes,  Mr.  Speaker, 
very  briefly.  I  do.  I  think  there  are 
only  one  or  two  other  speakers  that 
would  ask  to  be  heard  on  this. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Texas  [Mr.  DcxJGETT]. 

Mr.  DOGGETT.  Mr.  Speaker,  this 
motion  raises  most  directly  a  question 
of  privileges  of  the  House.  True,  the 
particulars  of  this  motion  concern  the 
creditworthiness  of  the  United  States, 
something  in  which  every  American 
has  a  stake,  particularly  those  with  a 
variable  mortgage,  a  car  loan,  a  credit 
card  balance,  or  whoever  want  to  take 
out  alone. 

But.  Mr.  Speaker,  what  could  more 
directly  jeopjirdize  the  integrity  of  our 
proceedings  here  in  the  House  of  Rep- 
resentatives than  misconduct,  than 
tampering  with  the  fiscal  integrity  of 
the  United  States? 

Those  who  say  we  can  live  with  fi- 
nancial anarchy  would  imperil  both  the 
dignity  of  this  House  and  the  hopes  of 
millions  of  Americans  for  economic 
dignity.  Indicative  of  this  threat  to  the 
integrity  of  the  House  is  the  warning 
against  a  politically  motivated  default 
by  six  former  Treasury  secretaries, 
both  Republicans  and  Democrats,  who 
have  expressed  in  their  words  their  pro- 
found concern  about  the  threat  of  de- 
fault. 

The  very  idea  that  Uncle  Sam  would 
tell  anyone  who  holds  a  Treasury  bill 
or  a  Treasury  bond,  sorry,  we  do  not 
want  to  pay,  is  not  revolutionary,  it  is 
simply  lunacy.  The  full  faith  and  credit 
of  the  United  States  is  not  anything  to 
be  trifled  with.  If  there  are  Members  of 
this  body  who  are  willing  to  mess  up 
the  credit  rating  of  the  United  States, 
let  them  mess  up  their  own  credit  rat- 
ing, not  that  of  the  American  people 
who  they  are  sworn  to  serve. 

When  the  Secretary  of  Treasury,  Mr. 
Rubin,  assures  us  that  default  is  upon 
us,  when  he  is  compelled  to  undertake 
extraordinary  measures  to  defer  tem- 
porarily that  default  and  only  faces  in 
return  the  threat  of  impeachment  in 
this  House,  the  dignity  of  this  House  is 
jeopardized.  When  we  hear  a  declara- 
tion that  "I  do  not  care  if  we  have  no 
executive  offices  and  no  bonds  for  60 
days,  not  this  time,"  the  financial  in- 
tegrity of  our  country  and  the  integ- 
rity and  esteem  with  which  the  public 


1248 


CONGRESSIONAL  RECORD— HOUSE 


January  24,  1996 


ability  to  take 
adjust  the  debt 


tempore.    The 


holds  this  House  is  s«  verely  jeopard- 
ized. I  refer,  of  course,  to  the  words  of 
the  Speaker  of  the  Ho4se,  Newt  Ging- 
rich. 

This  motion  and  an 
up  a  clean  resolution  to 
limit  before  we  run  int)  financial  ruin 
later  this  month  would  do  something 
to  undo  the  damage  t^at  has  already 
occurred. 

The  SPEAKER  pro  tempore.  Are 
there  other  Members  \rho  wish  to  be 
heard  on  the  question  of  whether  the 
resolution  presents  a  qijestion  of  privi- 
lege? 

Mr.  SOLOMON.  Mr.  S  peaker,  I  move 
to  lay  the  motion  on  th(  table. 

The  SPEAKER  pro  tempore.  The 
Chair  is  attempting  to  ascertain 
whether  or  not  the  rrotion  is  privi- 
leged. 

Mr.  SOLOMON.  Mr.  ppeaker,  I  will 
withhold  my  motion. 

The    SPEAKER    pro 
Chair  is  hearing  discussion  on  that  at 
this  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  with- 
draw my  motion  tempor&nly. 

Mr.  SPELAKER  pro  I  tempore.  Are 
there  other  Members  ^ho  wish  to  be 
heard  on  whether  the  resolution  pre- 
sents a  question  of  privilege? 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Bentse^]. 

Mr.  BENTSEN.  Mr.  SAeaker,  I  appre- 
ciate my  colleague  fram  New  York 
withdrawing  his  motion, 

Mr.  Speaker,  I  join 
from  Texas,  Mr.  Dogged  x  in  introduc- 
ing this  privileged  resolution  and  in 
urging  its  approval  so  that  the  U.S. 
Government  can  keep  laying  its  bills 
and  not  default  for  the  jirst  time  in  its 
history. 

Rule  IX  of  the  rules 
which  governs  questiois  of  privilege, 
states: 

Questions  of  privilege  shill  be,  first,  those 
affecting  the  rules  of  the  Hpuse  collectively. 
Its  safety,  dignity,  and  th*  integrity  of  its 
proceedings:  and  second,  tqose  affecting  the 
rights,  reputation,  and  conduct  of  members, 
individually.  In  their  representative  capacity 
only. 

We  offer  this  privileiged  resolution 
because  we  can  think  oC  no  issue  that 
reflects  more  on  the  digjoity  and  integ- 
rity of  this  House  and  on  the  reputa- 
tion of  every  single  Mamber  than  the 
creditworthiness  of  the  tJnlted  States. 

There  is  no  question  ii  my  mind  that 
the  dignity  and  the  integrity  of  this 
House  and  the  reputation  of  every  one 
of  us  would  be  irreparably  harmed  If  we 
allowed  our  Government  to  default. 
And  it  would  be  espeoially  irrespon- 
sible for  this  House  to  recess  and  leave 
town  with  this  threat  ojf  default  hang- 
ing over  our  Government. 

The  creditworthiness  I  of  the  United 
States  should  not  be  a  p«iwn  in  a  politi- 
cal game  or  a  point  of  leverage  to  force 
huge  cuts  in  Medicare.  Medicaid,  and 
education  to  pay  for  a  t|jc  cut  we  can't 
afford.  We  must  pass  a  (jlean  bill  to  in- 


my   colleague 


of  the  House, 


crease  the  debt  ceiling  and  allow  the 
United  States  to  honor  its  obligations, 
and  we  can  do  that  by  voting  for  this 
resolution  today. 

Only  the  Congress  can  lift  the  debt 
limit  and  avoid  default,  and  a  failure  to 
act  in  a  timely  manner  does  threaten 
the  integrity  of  this  body  and  the  rep- 
utation of  every  one  of  us.  If  anyone 
doubts  that,  simply  consider  the  con- 
sequences of  default. 

Government  will  come  to  a  halt  yet 
again.  Interest  rates  will  rise.  Credit 
will  become  more  expensive.  Our  econ- 
omy could  very  well  slip  into  a  reces- 
sion. And  our  Nation's  unmatched  rep- 
utation in  world  financial  markets 
would  be  tarnished  forever. 

I  hope  there  is  no  one  in  this  body 
who  doubts  that  if  we  allow  these  ca- 
lamities to  happen  that  the  integrity 
of  this  body  will  not  be  damaged. 

I  also  hope  there  is  no  doubt  that  the 
reputation  of  every  one  of  us  will  be 
harmed  as  well.  Our  reputation  will  be 
harmed  with  every  single  consumer  we 
represent  who  has  to  pay  more  in  high- 
er interest  rates  for  home  loans,  car 
loans,  student  loans,  and  credit  card 
purchases.  Our  reputation  will  be 
harmed  with  every  State  and  local  gov- 
ernment official  we  represent  because 
they  will  not  be  able  to  obtain  financ- 
ing for  the  services  they  provide.  And 
our  reputation  will  be  harmed  with 
every  single  taxpayer  who  will  have  to 
pay  more  for  Government  services. 

I  would  submit  to  the  Chair  that, 
under  a  careful  reading  of  rule  IX,  No. 
1,  "questions  of  privilege,"  this  resolu- 
tion is  a  question  of  privilege  because 
it  addresses  a  serious  matter  affecting 
the  dignity  and  integrity  of  this  House 
and  the  reputation  of  every  Member.  In 
addition,  I  would  argue  that  the  Chair 
should  favorably  review  this  question 
of  privilege  because,  at  this  time,  there 
is  no  other  plan  for  this  House  to  con- 
sider clean  debt  limit  legislation  before 
February  29,  1996,  when  Treasury  Sec- 
retary Robert  Rubin  has  told  Congress 
that  the  FederaJ  Government  will  go 
into  default.  Yet,  Congress  may  recess 
without  consideration  of  the  vital  leg- 
islation. 

So  I  would  ask  you,  Mr.  Speaker,  to 
carefully  read  section  IX  of  the  House 
rules.  It  states  clearly  that^ 

QuestlODS  of  Privilege  shall  be,  first,  those 
affecting  the  rights  of  the  House  collec- 
tively, its  safety,  its  dignity,  and  the  integ- 
rity of  its  proceedings,  and  second,  those  af- 
fecting the  rights,  reputation,  and  conduct  of 
Members. 

This  resolution  seeks  to  protect  the 
integrity  of  the  House  and  the  reputa- 
tion of  its  Members  by  preserving  the 
creditworthiness  of  the  United  States. 
This  is  the  argiiment  that  my  col- 
league from  Texas  and  I  are  making. 
This  is  truly  a  question  of  privilege  be- 
cause the  reputation  of  the  House  and 
its  dignity  would  be  forever  harmed  if 
we  fail  to  act  and  to  honor  our  obliga- 
tions. 


n  1530 


The  SPEAKER  pro  tempore  (Mr. 
COMBEST).  The  Chair  is  ready  to  rule, 
but  would  entertain  one  additional 
comment  relative  to  whether  or  not 
the  resolution  presents  a  question  of 
the  privileges  of  the  House. 

Does  the  gentleman  from  Texas  [Mr. 
Edwards]  seek  to  be  recognized  for 
that  purpose? 

Mr.  EDWARDS.  Mr.  Speaker,  I  would 
like  to  be  recognized  to  address  the 
issue  of  the  privileged  motion. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Texas  [Mr.  Edwards]. 

Mr.  EDWARDS.  Mr.  Speaker,  I  will 
be  brief  in  my  point.  I  think  this  reso- 
lution does  deal  with  the  integrity  of 
this  House  in  a  very  significant  way. 
Unless  I  am  mistaken,  it  was  not  too 
many  years  ago  when  colleagues  on  the 
Republican  side  of  the  aisle  of  this 
House  came  to  this  floor  and  argued 
that  we  should  have  privileged  resolu- 
tions and  measures  to  consider  the  so- 
called  House  bank  scandal,  because  a 
number  of  House  Members  had  purport- 
edly bounced  thousands  of  dollars  of 
personal  checks. 

I  would  suggest  to  the  Speaker  and 
to  our  colleagues  that  if  having  Mem- 
bers of  this  House  bounce  thousands  of 
dollars  in  personal  checks  goes  directly 
to  the  integrity  of  this  House,  how  in 
the  world  could  we  not  conclude  that 
having  the  U.S.  Government  for  the 
first  time  in  two  centuries  bounce  bil- 
lions of  doUai^  of  checks  to  people  to 
whom  we  owe  money,  and  entities  all 
across  this  world,  an  action  that  would 
undermine  the  integrity  of  our  credit- 
worthiness and  our  reputation  as  a  na- 
tion, how  can  the  i>ersonal  bounced 
checks  go  directly  to  the  integrity  of 
the  House  and  not  have  our  Nation's 
bouncing  checks  go  to  the  integrity  of 
the  House? 

I  would  airgue,  therefore,  Mr.  Speak- 
er, that  this  resolution  clearly  deals  di- 
rectly with  the  question  of  protecting 
the  Integrity  and  the  dignity  of  this 
House,  and  would  suggest  that  to  rule 
otherwise  might  be  inconsistent  with 
the  argiiments  we  heard  from  our  Re- 
publican colleagues  just  a  few  years 
aigo. 

The  SPEAKER  pro  tempore.  The 
Chair  is  ready  to  rule. 

The  resolution  offered  by  the  gen- 
tleman from  Texas  alleges  that  the 
failure  of  the  House  to  take  specified 
legislative  actions  brings  it  discredit. 
Impairs  its  dignity  and  the  integrity  of 
its  proceedings,  and  lowers  it  in  public 
esteem.  On  that  premise  it  resolves 
that  the  House  be  considered  to  have 
passed  two  legislative  measures. 

Under  rule  IX,  questions  of  the  privi- 
leges of  the  House  are  those  "affecting 
the  rights  of  the  House  collectively,  its 
safety,  its  dignity,  [or]  the  integrity  of 
its  proceedings."  But  a  question  of  the 
privileges  of  the  House  may  not  be  in- 
voked to  effect  a  change  in  the  rules  of 
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the  House  or  to  prescribe  a  special 
order  of  business  for  the  House.  This 
principle  has  been  upheld  on  several 
occasions  cited  in  section  664  of  the 
"House  Rules  and  Manual,"  including 
March  11.  1987;  August  3,  1988:  and,  in 
particular,  June  27,  1974 — where  a  reso- 
lution directing  the  Committee  on 
Rules  to  consider  reporting  a  special 
order  was  held  not  to  present  a  ques- 
tion of  privilege. 

The  resolution  offered  by  the  gen- 
tleman from  Texas — like  those  offered 
on  February  7  and  December  22,  1995, 
and  on  January  3,  1996 — is  also  aptly 
addressed  by  the  precedent  of  May  6, 
1921.  On  that  occasion  Speaker  Gillett 
held  that  a  resolution  presenting  a  leg- 
islative proposition  as  a  question  of 
constitutional  privilege  under  the  14th 
amendment  did  not  qualify  as  a  ques- 
tion of  the  privileges  of  the  House.  The 
Chair  will  quote  briefly  from  the  1921 
ruling: 

[W]here  the  Constitution  orders  the  House 
to  do  a  thing,  the  Constitution  still  gives  the 
House  the  right  to  make  its  own  rvUes  and  do 
it  at  such  time  and  In  such  manner  as  It  may 
choose.   And   It  Is  a  strained  construction 

*  *  *  to  say  that  because  the  Constitution 
gives  a  mandate  that  a  thing  shall  be  done, 
it  therefore  follows  that  any  Member  can  in- 
sist that  it  shall  be  brought  up  at  some  par- 
ticular time  and  in  the  particular  way  which 
be  chooses.  K  there  is  a  constitutional  man- 
date, the  House  ought  by  Its  rules  to  provide 
for  the  proper  enforcement  of  that,  but  it  is 
still  a  question  for  the  House  how  and  when 
and  under  what  procedure  it  shall  be  done 

*  *  *. 

Speaker  Gillett's  ruling  is  fully  re- 
corded in  Camion's  Precedents,  at  vol- 
ume 6,  section  48. 

Applying  the  precedent  of  1921  and 
the  others  just  cited,  the  Chair  holds 
that  the  resolution  offered  by  the  gen- 
tleman from  Texas  does  not  affect  "the 
rights  of  the  House  collectively,  its 
safety,  dignity,  [or]  the  integrity  of  its 
proceedings"  within  the  meaning  of 
clause  1  of  rule  IX.  Rather,  it  proposes 
to  effect  a  special  order  of  business  for 
the  House— deeming  it  to  have  passed 
two  legislative  measures — as  an  anti- 
dote for  the  alleged  discredit  of  pre- 
vious Inaction  thereon.  The  resolution 
does  not  constitute  a  question  of  privi- 
lege under  rule  IX. 

To  rule  that  a  question  of  the  privi- 
leges of  the  House  under  rule  IX  may 
be  raised  by  allegations  of  perceived 
discredit  brought  upon  the  House  by 
legislative  action  or  inaction,  would 
permit  any  Member  to  allege  an  im- 
pact on  the  dignity  of  the  House  based 
upon  virtually  any  legislative  action  or 
inaction. 


Pursuant  to  clause  1,  rule  I,  the  jour- 
nal stands  approved. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  the  pending 
business  is  the  question  of  agreeing  to 
the  Speaker's  approval  of  the  Journal. 

The  question  is  on  the  Speaker's  ap- 
proval of  the  Journal. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 


THE  BORDER  PATROL  IN  FLORIDA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman fi-om  Florida  [Mr.  Foley]  is 
recognized  for  5  minutes. 

Mr.  FOLEY.  Mr.  Speaker,  I  want  to 
address  the  House  on  a  problem  we  are 
having  in  Florida  and  we  are  having  all 
across  the  Nation.  Last  evening  we  had 
a  chance  to  hear  the  President  deliver 
his  speech  on  the  future  of  America. 
One  of  the  things  he  emphasized  was  on 
changing  and  enforcing  immigration 
procedures  in  our  country. 

It  is  ironic  that  this  past  week  the 
Immigration  and  Naturalization  Serv- 
ice aimounced  that  is  was  taking  eight 
Border  Patrol  agents  from  Florida  and 
moving  them  to  the  southwest  border 
of  the  United  States.  Clearly  I  know 
that  we  are  having  extraordinary  prob- 
lems on  the  borders  of  Mexico,  but 
Florida  also  Is  being  Inundated  by  ille- 
gal immigrants. 

What  has  happened  with  our  Border 
Patrol  has  been  a  diminishing  from  85 
agents  in  1988  to  half  that  strength  of 
42  agents  today,  after  these  agents  are 
detailed  to  the  southwest  border.  In  my 
home  district,  the  Palm  Beach  Border 
Patrol  Office  will  shrink  to  just  three 
agents  and  one  supei-visor  who  are  re- 
sponsible for  covering  eight  counties 
and  120  miles  of  coastline.  At  the  same 
time,  the  number  of  Border  Patrol  and 
Coast  Guard  interceptions  of  Cubans 
and  Haitians  for  the  first  2  months  of 
1996  fiscal  year,  1,248  interceptions,  is 
almost  as  high  as  the  total  number  of 
interceptions  for  the  entire  1995  fiscal 
year,  which  totaled  1,789  intercep- 
tions—1,248  in  2  months,  1,789  during 
the  whole  fiscal  year  of  1995. 

Just  yesterday  Border  Patrol  agents 
arrested  eight  illegals  who  were  work- 
ing at  a  school  construction  site  in 
West  Palm  Beach,  FL.  The  total  num- 
ber of  criminal  alien  apprehensions  in 
the  Miami  sector  last  year  totaled  1,857 
people,  criminal  alien  apprehensions  in 
the  Miami  sector.  These  statistics 
clearly  demonstrate  the  critical  need 
for  a  stronger  Border  Patrol  force  in 
Florida,  so  it  amazes  me  that  the  INS 
apparently  Ignores  this  data  making 
policy  decisions. 

I  fully  support  a  strong  Border  Patrol 
force  for  the  entire  United  States,  but 
not  by  slashing  the  number  of  Florida 
agents.  I  had  a  chance  to  go  out  with 
the  gentleman  from  California,  Mr. 
Gallegly.  and  others,  the  gentleman 
from    California,    Duke    Cunningham, 


and  survey  the  border  of  Mexico.  I  un- 
derstand their  problem.  I  whole- 
heartedly support  strengthening  our 
enforcement  on  the  border.  However, 
Florida,  much  like  California,  Texas, 
and  Arizona,  has  a  similar  problem.  It 
is  simply  insane  to  remove  agents  from 
a  State  like  Florida  which  continues  to 
be  strained  by  illegal  Immigration,  in- 
sane. 

Ironically,  the  day  after  the  an- 
nouncement to  detail  Florida  agents, 
the  Center  for  Immigration  Studies  re- 
leased, a  new  report  stating  that  Flor- 
ida remains  the  thfrd  largest  recipient 
of  illegal  immigrants,  with  one  of  nine 
Illegal  immigrants  in  the  United 
States  residing  in  Florida.  In  fact,  the 
report  suggests  that  the  illegal  immi- 
grant population  in  our  State  could  be 
as  high  as  450,000  today.  The  State  of 
Florida  estimates  that  in  1993  alone. 
State  and  local  governments  have 
spent  around  S884  million  on  undocu- 
mented aliens. 

In  addition,  there  are  approximately 
5,504  criminal  aliens  in  State  correc- 
tion facilities  on  any  given  day,  cost- 
ing Florida  taxpayers  on  average 
S14,000  per  inmate  annually,  5,504 
illegals  in  our  State  prison  system, 
5,504  beds  that  could  be  made  available 
for  rapists,  murderers,  and  drug  deal- 
ers. The  INS  decision  to  cut  Florida 
Border  Patrol  agents  further  erodes 
our  already  limited  resources  and 
threatens  the  security  of  our  borders. 

In  fact,  by  INS  taking  eight  agents 
out  of  Florida,  they  have  in  fact  said 
"Welcome,  one  and  all.  Come  to  the 
State,  because  we  are  no  longer  enforc- 
ing the  laws  of  this  land."  The  action 
sends  the  wrong  message  to  illegal  im- 
migrants, and  it  is  simply  not  in  the 
best  interests  of  the  State  of  Florida 
nor  of  the  United  States  of  America. 

K,  Mr.  Speaker,  the  I*resldent  is  seri- 
ous about  changing  the  way  Govern- 
ment operates  in  Washington,  if  we  are 
in  fact  talking  about  the  State  of  the 
Union  of  this  country,  the  State  of  the 
Union  of  this  country,  then  one  of  our 
most  important  challenges  Is  to  pro- 
tect and  secure  our  borders  from  Illegal 
entry. 

I  welcome  people  to  this  country.  My 
grandmother  came  from  Poland.  She 
had  a  sponsored  job  waiting  and  a  clean 
bill  of  health.  I  want  people  who  come 
to  this  country  with  a  clear  indication 
of  wanting  to  support  the  values  we 
hold  dear.  I  commend  you,  Mr.  Presi- 
dent, for  your  speech.  I  commend  the 
enthusiasm  by  which  you  lead  this 
country.  I  urge  you  and  I  urge  otir  lead- 
ership to  sit  down  and  work  the  details 
out  of  all  the  problems  we  face,  but  If 
we  are  in  fact  to  have  a  safe  and  free 
Nation,  we  must  protect  ourselves  from 
illegal  Imnaigration. 


1250 


DO-NOTHING  C(  NGRESS 


CONGRESSIONAL  RECORD— HOUSE 


January  24,  1996 


Speaker,  Mem- 
morning  during 
:  chastised  the 
l^EWT  Gingrich. 
the  truth  this 


The  SPEAKER  pro  u  mpore.  Under  a 
previous  order  of  the  louse,  the  gen- 
tleman from  Missouri  [  At.  Volkmer]  is 
recognized  for  5  minute  s. 

Mr.  VOLKMER.  Mr.  ' 
bers  of  the  House,  this 
my  1-minute  speech. 
Speaker  of  the  House, 
for  not  telling  exactly! 
morning  on  one  of  the  i  talk  show  pro- 
grams when  he  was  being  interviewed 
in  regard  to  President  jciinton's  State 
of  the  Union  Message  last  night,  be- 
cause Speaker  GiNGRlc^  said,  in  answer 
to  a  question  as  to  whither  the  Presi- 
dent was  really  for  welfi.re  reform,  that 
the  President  had  vetoed  welfare  re- 
form twice  and  that  otie  time  he  had 
vetoed  a  bill  that  had  passed  the  Sen- 
ate by  85  votes. 

Now,  when  I  brought  out  this  morn- 
ing that  that  bill,  th4t  bill  that  the 


only  gotten  52 
the   gentleman 


President  vetoed,  had 
votes  in  the  Senate, 
from  Florida  [Mr.  StEj^s]  got  in  the 
well  and  said,  well  th&t  is  the  same 
bill:  that  that  bill  got  $7  votes  in  Sep- 
tember and  it  got  52  votes  in  December. 

Mr.  Speaker,  I  say  ta  the  gentleman 
from  Florida  [Mr.  Stearns],  it  is  not 
the  same  bill.  I  think  j  the  gentleman 
should  learn  legislative!  procedure.  The 
bill  that  passed  the  $enate  had  dif- 
ferent provisions  in  jt.  There  were 
changes  made  in  confeijence.  When  the 
bill  went  to  the  Prebident,  it  was 
changed  vastly  from  the  bill  that  had 
passed  the  Senate  with:  those  87  votes. 
That  is  why  Members  who  had  voted 
for  it.  even  Republica4  Members  who 
had  voted  for  it  in  September,  would 
not  vote  for  it  in  Decen^ber,  and  that  is 
why  the  President  vetoed  it. 

I  will  go  back,  Mr.  Speaker.  Speaker 
Gingrich  should  know  i  the  facts.  The 
facts  are  that  that  b^l  only  got  52 
votes  in  the  Senate:  iti  did  not  get  85 
votes  in  the  Senate  an4  never  did,  and 
it  barely  passed  the  Senate  because 
there  were  47  votes  against  it.  Two  Re- 
publicans even  voted  aglunst  it. 

Now,  if  we  really  wimt  welfare  re- 
form, we  need  to  sit  do<rn  and  work  to- 
gether. We  are  not  thajt  far  ajxart:  we 
should  do  welfare  reform.  We  need  to 
do  a  balanced  budget.  We  heard  the 
P*re8ident  last  night.  Ha  says,  there  are 
a  lot  of  areas,  and  I  agree,  there  are  a 
lot  of  areas  where  both  the  Democrats, 
the  President  and  tHe  Republicans 
agree  that  we  can  make  chaJiges  and 
reduce  the  deficit  in  fiture  years.  He 
said,  let  us  do  those.  But  that  is  not 
what  we  heard  from  this  well  this 
morning. 

The  President  held  out  his  hand  to 
work  together.  The  Republicans  have 
thrown  it  back  and  said{  No,  we  are  not 
going  to  do  that.  We  are  going  to  do  It 
our  way  or  no  way. 

That  is  probably  whatt  we  will  have, 
is  no  way.  That  is  whai  is  wrong  with 
this    Government    and 
today. 


this    Congress 


There  are  many  things  that  need  to 
be  done,  and  little  has  been  done,  so 
little  that  this  Congress  will  go  down 
in  history  as  the  most  do-nothing  Con- 
gress since  1933. 

Mr.  Speaker,  it  is  very  interesting 
that  this  Congress  in  Its  first  session 
worked  for  365  days,  had  more  votes 
than  at  any  time  in  the  near  past  Con- 
gresses, spent  more  hours  working,  but 
did  less.  A  total  of  either  88  or  89  bills 
actually  became  law.  We  have  not  had 
that  few  since  1933,  folks.  Every  Con- 
gress before  this,  immediate  Con- 
gresses, the  1st  session  of  the  103d,  the 
2d  session  of  the  103d,  the  102d,  the 
100th.  the  99th.  the  98th:  even  with 
Democrats  under  Bush  we  did  more 
than  this  Congress.  This  Congress,  if 
we  really  want  to  know,  is  a  do-noth- 
ing Congress. 

There  was  a  great  bit  of  fanfare  a 
year  ago  right  here  on  this  floor,  and  it 
started  on  the  4th  of  January  laist  year. 
It  lasted  for  100  days,  of  all  of  this 
great  legislation  that  is  going  to 
change  this  country.  I  remember  the 
Speaker  standing  down  here  and  clip- 
ping those  little  cards  every  time  a  bill 
would  pass.  He  would  stand  here  and 
clip  that  little  card. 

Somebody  better  tell  the  Speaker 
and  the  majority  that  just  because  the 
House  psisses  a  bill,  it  does  not  do  any- 
thing. It  does  not  become  law,  it  does 
not  make  one  change.  They  act  like  all 
these  changes  were  taking  place.  It  has 
to  go  through  the  Senate.  And  what 
happened  when  those  bills  got  over  to 
the  Senate?  Well,  we  can  go  down  the 
history  of  it  and  find  that  the  majority 
over  in  the  Senate,  who  are  the  same 
party,  said  no;  they  are  too  radical.  No, 
those  bills  are  too  extreme.  We  are  not 
going  to  do  that  radical  approach  to 
change  in  the  Government. 


HOLOCAUST:  THE  CHINA 
PARALLEL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Wolf]  Is 
recognized  for  5  minutes. 

Mr.  WOLF.  Mr.  Speaker,  I  spoke  ear- 
lier, and  I  just  want  to  take  a  little 
time  after  the  1-mlnute  to  really  urge 
Members  to  get  a  copy  of  the  Washing- 
ton Post  piece  by  Walter  Reich  called, 
"Holocaust:  The  China  Parallel." 

The  writer  Is  a  physician,  the  direc- 
tor of  the  U.S.  Holocaust  Memorial 
Museum.  He  points  out  that  what  is 
taking  place  In  China  Is  parallel  to  the 
Holocaust  that  took  place  In  some  re- 
spects In  Nazi  Germany.  Now,  this  Con- 
gress last  year  was  going  to  do  some- 
thing with  regard  to  China.  It  passed  a 
bill  with  regard  to  putting  some  re- 
strictions on  China  and  dealing  with 
Radio  Free  China.  Frankly,  nothing 
has  happened  to  it.  This  year  the  Con- 
gress I  think  is  obligated  on  both  sides 
of  the  aisle  to  do  something  to  deal 
with  the  issues  of  religious  persecution 
and  what  is  taking  place  In  China. 


As  a  couple  of  examples,  and  I  will 
submit  them  for  the  Record.  Freedom 
House  has  documented  200  Christian 
Leaders  in  prison  since  April  1.  1995.  A 
Christian  ministry  in  the  United 
States  had  delegates  recently  to  visit  a 
house  church  during  a  recent  visit  to 
China.  The  leaders  in  these  churches 
have  to  be  itinerant  in  their  own  coun- 
try. They  cannot  meet  with  their  own 
families.  They  have  no  permanent 
home.  Many  leaders  have  been  jailed, 
beaten,  fined,  tortured,  or  sent  to  labor 
or  reeducation  camps  for  thefr  reli- 
gious beliefs. 

Quite  frankly,  I  wish  that  Ronald 
Reagan  were  back  in  the  White  House 
whereby  we  could  have  somebody  who 
could  come  out  and  stand  up  and  raise 
these  issues.  Frankly,  since  the  Berlin 
Wall  has  fallen  and  since  Ronald 
Reagan  has  left  the  White  House,  nei- 
ther the  administration,  the  Bush  ad- 
ministration, nor  the  Clinton  adminis- 
tration, nor  Republican  Congresses  or 
Democratic  Congresses,  have  done  any- 
thing with  regard  to  hximan  rights  in 
China  and  many  of  the  other  countries. 

Quite  frankly,  the  business  of  the 
Clinton  administration  is  business.  It 
Is  not  human  rights.  They  do  not  care 
if  Catholic  priests  are  being  persecuted 
and  bishops  are  going  to  jail.  They 
don't  care  if  evangelical  ministers  are 
being  put  in  prison.  They  don't  care  if 
Buddhists  are  being  put  in  prison. 

Mr.  Speaker,  does  the  Congress  care? 
We  know  that  Clinton  does  not  care. 
We  know  that  Secretary  Christopher 
does  not  care,  because  we  have  seen  no 
action  out  of  the  State  Department.  In 
fact,  Mr.  Speaker,  the  sound  of  silence 
that  has  come  from  the  Clinton  admin- 
istration on  religious  persecution  is 
deafening.  Mr.  Speaker,  to  be  fair,  the 
sound  of  silence  coming  from  the  Re- 
publican Congress  on  this  Issue  is  deaf- 
ening. 

Now,  all  one  had  to  do  was  watch  "60 
Minutes"  Sunday  night  where  they 
showed  Chinese  children  tied  to  beds, 
mainly  female  children,  and  they 
starved  them  to  death,  similar  to  what 
the  Nazis  did  before  World  War  n.  Had 
that  hapi>ened  In  the  1980's,  had  Ronald 
Reagan  been  able  to  see  that,  had  Sen- 
ator Jackson  of  Jackson-Vanick  been 
able  to  see  it,  leaders  who  have  fought 
on  both  sides  of  the  aisle  for  human 
rights,  this  Congress  would  have  passed 
a  resolution  on  it.  This  Congress  would 
have  debated  this  issue.  But  frankly, 
Mr.  Speaker,  this  Congress,  along  with 
the  Clinton  administration,  has  done 
absolutely  nothing. 

It  would  be  my  hope  and  prayer  that 
both  parties  would  have  a  plank  in 
their  platform  this  year  for  religious 
freedom  from  dissidents  around  the 
world,  for  persecution  of  all  religious 
beliefs,  whether  they  be  Buddhist  or 
Christian  or  Jews.  This  issue  should  be 
on  the  forefront  of  the  burner  of  both 
political  parties. 
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As  I  again  urge  my  colleagues  after 
they  read  the  article  in  today's  Wash- 
ington Post.  I  will  close  with  what  the 
author  said.  He  said,  "If  the  Human 
Rights  Watch  rejwrt  can  be  verified  by 
international  inspections,  the  parallels 
between  the  Chinese  orphanages  and 
the  Nazi  programs  that  killed  disabled 
children  are  alarming.  These  parallels 
remind  us  that  human  beings,  includ- 
ing physicians  and  other  caregivers, 
are  extraordinarily  vulnerable  to  inhu- 
man acts  and  extraordinarily  capable 
for  justifying  their  behavior  on  what 
they  see  as  rational  grounds.  And  they 
remind  us  that  countries  in  which 
democratic  institutions  are  forcibly 
forbidden  and  human  rights  systemati- 
cally quashed  are  ones  in  which  human 
Life  becomes,  quite  simply,  expend- 
able." 

This  issue  is  not  going  to  go  away.  If 
the  Clinton  administration  does  not 
deal  with  it,  I  hope  and  pray  that  at 
least  this  Republican  Congress  will 
deal  with  it. 

China  Steps  Up  Reugious  Repression 

December  22,  1995.— The  Chinese  govern- 
ment is  subjecting  unauiiiorizecl  Catholic 
and  Protestant  groups  to  Intensifying  har- 
assment and  persecution  as  social  tensions 
In  the  countiy  increase,  says  Human  Rights 
Watch/ Asia  in  "China:  Religious  Persecution 
Persists,"  released  today. 

"During  the  last  two  years,  the  Chinese 
government  broadened  its  drive  to  crush  all 
forms  of  dissent.  In  addition  to  targeting 
prominent  dissidents  such  as  Wei  Jingsheng, 
who  last  week  was  sentenced  to  fourteen 
years  In  prison,  all  religious  believers,  and 
especially  Christians,  are  seen  as  potential 
security  risks,"  said  Mickey  Spiegel,  re- 
search consultant  for  Human  Rights  Watch/ 
Asia. 

Chinese  authorities  have  issued  new  direc- 
tives requiring  all  congregations  to  regrlster 
with  religious  authorities,  stepped  up  pres- 
sure on  evangelists,  and  tightened  controls 
on  contact  with  foreigners  and  on  distribu- 
tion of  religious  materials.  Individuals  sus- 
pected of  linking  religion  to  political  activ- 
ity have  received  the  harshest  treatment. 
The  extensive  crackdown  on  Protestants  and 
Catholics  violates  both  the  Chinese  constitu- 
tion and  freedom  of  religion  as  guaranteed 
by  the  Universal  Declaration  of  Human 
Rights. 

As  Communist  Ideology  has  lost  public 
support.  Interest  in  religion,  particularly 
evangelical  Protestantism,  has  spread  rap- 
idly In  China.  But  since  the  early  1990s,  a 
new  development  has  emerged  which  the 
country's  leaders  consider  even  more  "sub- 
versive": a  growing  alliance  between  under- 
ground Christian  churches  and  pro-democ- 
racy activists,  many  of  whom  have  converted 
to  Christianity  in  recent  years.  Dissident 
groups  such  as  the  League  for  the  Protection 
of  the  Rights  of  Working  People  (LPRWP). 
some  of  whose  members  are  Protestants, 
have  been  particularly  targeted  for  official 
repression,  with  President  Jiang  Zemin  de- 
scribing the  LPRWP  as  "the  most 
counterrevolutionary  organization  in  China 
since  1949."  After  witnessing  the  role  of  the 
Catholic  Church  in  undermining  Communist 
power  In  Eastern  Europe,  the  authorities 
have  renewed  their  determination  to  eradi- 
cate all  autonomous  religious  activity  in 
China. 


For  example.  Xiao  Biguang.  a  thlrty-three- 
yeax-old  former  professor  of  literature  at 
Beijing  University,  was  one  of  the  main 
drafters  of  the  charter  for  the  LPRWP.  He 
was  arrested  on  April  12.  1994.  and  put  on 
trial  this  past  April  1995  on  criminal  charges 
including  -swindling"  and  creating  a  "nega- 
tive atmosphere"  among  his  students  at  a 
theological  seminary.  As  of  mid-December 
1995,  he  had  not  been  sentenced  and  was  still 
being  held  In  a  Ministry  of  State  Security 
lockup  in  Beijing.  Meanwhile,  Xiao's  wife, 
Gou  Qlnghul,  has  been  continually  harassed, 
subjected  to  periodic  surveillance,  and  for- 
bidden to  continue  seminary  teaching  or  to 
meet  with  co-rellglonlsts  at  home.  She  has 
been  detained  at  least  four  times  in  May  1994 
and  May  1995. 

The  most  recent  crackdown  began  in  Janu- 
ary 1994.  when  Premier  Li  Peng  signed  new 
regulations  tightening  the  existing  require- 
ment that  all  church  groups  in  China  reg- 
ister with  the  state-controlled  Religious  Af- 
fairs Bureau.  This  policy,  which  violates 
international  standards  on  freedom  of  ex- 
pression and  association,  has  forced  Chris- 
tians and  other  rellgrious  believers  to  choose 
between  registering  their  congregations  law- 
fully, which  often  exposes  their  services  to 
intrusive  surveillance  and  official  control,  or 
continuing  to  operate  underground,  thereby 
risking  fines,  arrests,  and  even  prison  terms. 
The  January  1994  regulations  also  reiterate 
China's  ban  on  proselytizing  and  other  public 
religious  activities  by  foreigners,  depriving 
Chinese  believers  of  their  right  to  associate 
with  their  co-rellglonlsts  from  overseas. 

Local  authorities  seeking  to  suppress  un- 
authorized church  groups  have  often  violated 
China's  own  laws  and  regiUations.  acting 
even  more  brutally  than  the  national  reli- 
gious policy  allows.  Christians  In  many  rural 
areas  are  routinely  and  often  repeatedly  har- 
assed through  arbitrary  detentions,  beatings, 
and  confiscations  of  property.  Those  consid- 
ered "ringleaders,"  especially  Protestant 
preachers  with  a  large  popular  following,  are 
at  risk  of  arrest  and  imprisonment. 

In  one  case.  Huang  Fangzln.  a  twenty- 
nine-year  old  seminarian  from  Yongkang 
County.  Zhejlang  Province,  was  sentenced 
without  trial  to  three  years  of  "re-education 
through  labor"  in  April  1994,  after  organizing 
a  group  of  young  people  from  the  country 
into  a  "gospel  team"  to  recruit  new  mem- 
bers to  the  local  chiirch.  Several  of  his  fol- 
lowers have  since  faced  further  harassment, 
including  mandatory  "study  classes"  at 
which  they  are  lectured,  fined,  and  some- 
times physically  abused. 

Similar  abuses  against  underground 
Protestant  groups.  Including  raids  on 
churches  and  mass  arrests,  have  been  re- 
ported throughout  China,  particularly  in 
Henan  and  Anhui  provinces  where  the  evan- 
gelical movement  is  especially  strong. 
Roman  Catholic  bishops  who  maintain  ties 
to  the  Vatican  have  also  faced  harassment 
and  arbitrary  detention. 

Forelgmers  suspected  of  promoting  Chris- 
tianity among  Chinese  citizens  have  become 
a  major  target  of  the  new  crackdown,  espe- 
cially those  caught  bringing  Bibles  and  other 
religious  literature  into  the  country  Ille- 
gally. During  the  Fourth  World  Conference 
on  Women,  held  In  Beijing  In  September  1995. 
foreign  participants  were  warned  to  bring  In 
no  religious  materials  other  than  those  for 
personal  use.  Leaders  of  Protestant  "house 
churches"  in  Beijing  were  warned  to  avoid 
contact  with  conference  delegates  arriving 
from  overseas,  and  one  Catholic  leader. 
Bishop  Jla  Zhlguo.  was  removed  from  his 
home  and  detained  until  the  day  after  the 
conference  ended. 


The  presence  of  foreigners  was  in  part  re- 
sponsible for  a  mass  arrest  in  Hubei  Province 
on  April  18.  1995.  In  which  security  officials, 
armed  with  electric  batons,  broke  up  a  theo- 
logical training  class  for  new  pastors  and  ar- 
rested at  least  sixty-seven  Chinese  and  three 
overseas  Protestants.  The  detainees  were  In- 
terrogated, some  of  them  were  badly  beaten, 
and  some  of  the  men  had  their  heads  shaved. 

Human  Rights  Watch  calls  on  the  Chinese 
authorities  to  lift  all  official  controls  on  re- 
ligious activities.  Including  the  compulsory 
registration  of  church  groups,  and  to  thor- 
oughly investigate  all  reports  of  Illegal  mis- 
treatment of  religious  believers,  including 
beatings,  ill-treatment,  and  torture.  All 
those  ield  for  participating  In  religious  ac- 
tivities outside  the  official  churches  should 
be  unconditionally  released,  including  those 
convicted  of  violating  state  security  laws  or 
the  laws  on  counterrevolution. 

Human  Rights  Watch  also  urges  the  inter- 
national community  to  exert  pressure  on  the 
Chinese  government  to  allow  greater  reli- 
gious freedom.  The  U.S.,  European  Union. 
Japan,  and  other  governments  should  spon- 
sor and  vigorously  promote  a  resolution  cen- 
suring China  at  the  United  Nations  Human 
Rights  Commission  In  Geneva  next  March. 
Among  other  abuses,  the  measure  should 
specifically  call  for  an  end  to  religious  re- 
pression. In  addition,  the  United  Nations 
Special  Rapporteur  on  Religious  Intolerance 
should  be  invited  to  make  a  second  visit  to 
China  early  in  1996.  following  his  previous 
visit  to  Beijing  and  Tibet  in  November  1994; 
he  should  seek  to  visit  those  Chinese  prov- 
inces where  the  persecution  of  Christians  Is 
most  severe.  Human  Rights  WatchAsla 
urges  delegations  of  parliamentarians  and 
trade  delegations  to  China  to  make  specific 
inquiries  about  cases  of  religious  activists 
still  in  custody  and  those  detained,  ill-treat- 
ed then  released.  They  should  call  for  the  im- 
mediate repeal  of  all  official  restrictions  on 
free  expression  of  religious  belief  and  prac- 
tice. 

Copies  of  the  report  are  available  from  the 
Publications  Department.  Human  Rights 
Watch.  485  Fifth  Avenue,  New  York,  NY  10017 
for  S6.00  (domestic)  and  $7.50  (international). 

HUMAN  RIGHTS  WATCH' ASIA 

Human  Rights  Watch  is  a  nongovern- 
mental organization  established  In  1978  to 
monitor  and  promote  the  observance  of 
internationally  recognized  human  rights  in 
Africa,  the  Americas,  Asia,  the  Middle  East 
and  among  the  signatories  of  the  Helsinki 
accords.  It  is  supported  by  contributions 
from  private  individuals  and  foundations 
worldwide.  It  accepts  no  government  funds, 
directly  or  Indirectly.  The  staff  includes 
Kenneth  Roth,  executive  director  Cj^thia 
Brown,  program  director;  Holly  J. 
Burkh&lter.  advocacy  director.  Robert 
Klmzey.  publications  director;  Jeri  Laber. 
special  advisor;  Gara  LaMarche.  associate  di- 
rector; Lotte  Lelcht,  Brussels  office  director; 
Juan  Mendez,  general  counsel;  Susan  Osnos. 
communications  director;  Jerera  Rone, 
counsel;  Joanna  Weschler.  United  Nations 
representative:  and  Derrick  Wong,  finance 
and  administration  director.  Robert  L  Bern- 
stein is  the  chair  of  the  board  and  Adrian  W. 
DeWind  Is  vice  chair.  Its  Asia  division  was 
established  in  1985  to  monitor  and  promote 
the  observance  of  internationally  recognized 
human  rights  in  Asia.  Sidney  Jones  is  the 
executive  director;  Mike  Jendrzejczyk  is  the 
Washington  director,  Robert  Munro  is  the 
Hong  Kong  director;  Jeannlne  Guthrie  is 
NGO  Liaison;  Dinah  PoKempner  is  Counsel; 
Patricia  Gossman  and  Zunetta  Llddell  are 
research  associates;  Joyce  Wan  and  Shn-Ju 
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CAMPAIGN  REFORM 

The  SPEAKER  pro  tei^pore.  Under  a 
previous  order  of  the  Hoose,  the  gentle- 
woman from  Colorado  j[Mrs.  Schroe- 
DER]  is  recogmized  for  5  i<iinutes. 

Mrs.  SCHROEDER.  W*ll.  Mr.  Speak- 
er, one  of  the  reasons  I  i^m  for  this  of- 
fice was  I  did  not  really]  do  a  grreat  job 
of  housekeeping.  When  I  was  a  young 
housewife  many,  man^  years  ago, 
housekeeping  was  supposed  to  be  your 
speciality.  We  had  dust  I  kittens  under 
the  bed  that  probably  weighed  about  10 
pounds.  But  now  I  mustj  say  as  I  look 
around  this  House,  we  gtt  some  house- 
keeping we  need  to  do  that  actually  by 
comparison  would  maka  my  dust  kit- 
tens under  my  bed  look  small,  because 
there  are  some  big  clumps  of  dirt  in 
this  place,  and  it  reallyj  all  gravitates 
around  campaign  finance  reform. 

I  think  that  Common:  Cause  on  the 
outside  has  been  doing  a  great  job  of 
pointing  out  how,  if  we  (Jo  not  move  to 
do  some  campaign  finance  reform,  the 
people  who  ran  against  Washington 
have  become  the  Washington  they  ran 
against.  And  we  all  knojw  how  rapidly 
that  happens  to  peoplel.  Voters  have 
moved  from  being  disillusioned  with 
that  to  now  being  flit-out  C3rnlcal 
about  it,  and  they  have  levery  right  to 
be. 

When  I  first  ran  for  otflce,  my  aver- 
age campaign  contributiion  was  $7.50. 
Now,  as  an  incumbent  [who  has  been 
around  for  23  years,  my]  average  cam- 
paign contribution,  PACfs  and  individ- 
uals, is  S50.  There  are  ndt  many  people 
that  could  say  that,  but  that  is  exactly 
what  Jefferson  had  in  mind. 

Tonight,  as  we  know,  there  is  a  huge 
Republican  dinner,  on«  more  time, 
where  ipeople  are  paying  ^  gazillion  dol- 
lars for  whatever.  You  kjnow,  I  hate  to 
tell  those  people,  but  iln  my  district 
you  can  get  a  chicken  djnner,  a  really 
good  chicken  dinner,  fof  S5  to  SIO.  So 
obviously  they  are  not  going  there  for 
the  chicken.  They  are  gping  there  for 
some  other  reaison. 

This  is  one  of  the  very  few  countries 
in  the  world  that  i>reQends  someone 
would  give  you  S10,000  because  they  be- 
lieve in  good  government  and  did  not 
want  anything  for  it.  ^vlsg  finished 
today  the  Armed  Services  Committee 
bill  and  looking  at  all  ot  the  stuff  that 
got  jammed  in  that  bill  that  the  Presi- 
dent did  not  want,  the  Joint  Chiefs  did 
not  want,  the  Pentagon  did  not  want, 
but  some  special  interests  wanted  that 
had  given  people  a  lou  of  campaign 
money,  and  guess  what?  They  got  it. 
They  got  it.  They  got  taeir  B-2's.  they 
got  their  whole  laundry*  list  of  what- 
ever it  was  they  wanted,  although  gen- 
erals did  not  want  it  an4  the  President 


did  not  want  it,  and  what  does  that 
say? 

D  1600 

I  think  that  it  is  so  important  for 
this  bipartisan  group  who  has  intro- 
duced the  bipartisan  Clean  Congress 
Act  to  get  this  moving.  I  hope  every 
American  holds  Members'  feet  to  the 
fire  to  discharge  this  bill  and  get  it  on 
the  floor. 

What  are  some  of  the  things  in  this 
bill?  Doing  away  with  political  action 
committees,  so  you  go  back  to  individ- 
ual contributions.  That  is  what  it  is 
supposed  to  be  about,  not  big,  huge 
groups. 

It  also  asks  that  we  collect  60  percent 
of  what  we  get  from  the  State  that  we 
run  in.  U  you  are  getting  100  percent  of 
your  money  from  a  State  that  you  are 
not  representing,  you  have  got  to  won- 
der who  is  calling  the  tune  and  whose 
tune  the  Member  is  dancing  to. 

There  aure  other  things  in  here  that 
ban  tax-funded  taxpayer  mailings  dur- 
ing election  years  and  many  other  of 
these  areas  that  we  really  need  to 
clean  up,  too. 

This  is  what  is  wrong  here.  This 
place  looks  like  a  coin-operated  legis- 
lative machine.  The  average  American 
feels  they  do  not  have  the  coins  to  put 
in,  and  they  do  not.  So  they  feel  they 
will  never  be  heard  here,  and  many  are 
not.  That  is  why  when  you  look  at  your 
priorities  you  scratch  your  head  and 
say.  Wait  a  minute,  how  did  these  pri- 
orities get  here? 

Well,  they  got  here  because  of  this  ri- 
diculous funding  process.  I  think  it  is 
so  important  we  clean  this  House  of 
that  special  interest  money.  It  is  more 
important  than  probably  anything  else 
we  do.  because  that  is  the  only  way  we 
get  to  real  priorities,  the  people's  pri- 
orities, and  not  the  fat  cat  priorities. 

So  I  encouraige  every  American  to 
take  some  time  and  think  about  this, 
and  say  we  want  our  Government  back 
as  we  start  to  close  this  century  out 
and  this  decade  out,  and  ask  every 
Member  to  move  on  this  bipartisan  bill 
that  will  clean  this  House  and  correct 
this  great  injustice,  I  think.  Finally  we 
will  be  able  to  have  real  priorities  and 
not  big  money  priorities. 


TRIBUTE  TO  DR.  AND  MRS.  BILLY 
GRAHAM 

The  SPEAKER  pro  tempore  (Mr. 
Hutchinson).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Kansas 
[Mr.  Brownback]  is  recogrnized  for  5 
minutes. 

Mr.  BROWNBACK.  Mr.  Speaker,  yes- 
terday in  this  House  we  voted  to  give 
and  grant  to  two  people,  well  deserv- 
ing, the  Congressional  gold  medal,  and 
that  was  to  Dr.  Billy  and  Ruth 
Graham,  and  that  motion  passed  over- 
whelmingly in  this  House.  It  is  going 
to  the  Senate  and  hopefully  will  be 
passed  by  a  siniilar  margin  there  and 


signed  by  the  President  of  the  United 
States. 

I  just  wanted  to  recognize  these  two 
extraordinary  Americans  and  what 
they  have  done,  for  their  extraordinary 
service  they  have  committed  to  this 
country  and  the  people  of  this  planet. 
Dr.  Graham  has  evangelized  to  more 
people  on  this  globe,  on  this  effort, 
than  any  human  in  history  that  he  has 
witnessed  to  during  the  time  period  of 
his  service,  and  it  continues. 

Many  writers,  both  political  and  reli- 
gious, in  this  coxmtry  are  sajring  we  as 
a  Nation  are  entering  a  period  of  a 
fourth  awakening,  a  time  period  of 
moral  and  spiritual  renewaJ  in  Amer- 
ica, where  we  look  at  ourselves  and 
say.  Are  we  doing  the  rights  things? 
Are  we  doing  the  things  that  will  last, 
not  just  for  this  lifetime,  but  for  a  fur- 
ther period  of  time  on  into  eternity? 

They  are  saying  we  are  entering  into 
a  period  of  moral  and  spiritual  renewal, 
a  reassessment  of  our  values  as  a  coun- 
try. That  is  going  to  do  a  great  deal  to 
solve  our  true  problems  in  America. 

Mr.  Speaker,  as  I  travel  my  district 
in  eastern  Kansas  and  talk  to  people 
back  home,  I  ask  them,  do  they  think 
the  biggest  problems  we  face  as  a  Na- 
tion, are  they  moral  or  are  they  eco- 
nomic? Are  they  the  problems  associ- 
ated with  the  economy  or  problems  as- 
sociated with  values?  And  I  will  get  in 
almost  every  crowd  8  or  9  to  1  that  will 
say  the  problems  are  moral  rather  than 
they  are  economic  we  are  facing.  They 
are  problems  with  family  and  a  disinte- 
gration of  the  family.  They  are  prob- 
lems with  drugs.  They  are  problems 
with  crime.  They  axe  problems  with 
people  not  willing  to  work.  They  are 
problems  with  people  willing  to  do 
things  that  if  they  would  think  about 
it  or  if  their  own  moral  compass  was  a 
little  better  set.  they  would  not  do  at 
all. 

The  problems  we  are  facing  are 
moral,  and  the  decline  is  taking  place 
there.  Yet  I  am  optimistic  in  looking 
to  the  future,  because  I  think  we  are  H- 
nally  starting  to  address  the  fun- 
damental problems  we  have  as  a  soci- 
ety, the  value  problems  we  have,  and 
one  does  not  address  them  in  Congress. 
One  addresses  them  in  the  individual 
community,  in  the  individual  family, 
in  the  individual  person  and  what  he 
does. 

That  is  how  we  change  the  culture, 
the  society  of  this  America.  That  is 
how  we  make  ourselves  better.  That  is 
how  we  solve  our  problems  of  fimily. 
That  is  how  we  solve  our  problems  of 
crime.  That  is  how  we  solve  our  prob- 
lems dealing  with  drugs,  problems 
dealing  with  welfare.  We  change  our- 
selves and  our  own  values  and  moral 
and  spiritual  outlook. 

Mr.  Speaker,  I  think  we  need  to  get 
back  to  the  basics  and  get  back  to  the 
basic  values,  values  of  family,  values  of 
work,  and  recognition  of  a  higher 
moral  authority.  When  we  as  a  society 


do  that,  we  will  solve  many,  many  of 
our  problems.  That  is  what  Dr.  Graham 
and  his  wife  Ruth  have  been  about  for 
a  lifetime,  is  dealing  with  that,  looking 
at  the  internal  person  and  what  they 
are  doing  and  their  personal  relation- 
ship with  a  higher  moral  authority. 

So  that  is  why  I  voted  in  favor  of 
that.  I  was  very  strongly  in  support  of 
it.  And  I  hope  that  when  Dr.  and  Mrs. 
Graham  get  this,  if  it  passes  the  Senate 
and  is  signed  into  law  by  the  President, 
I  hope  that  he  and  Mrs.  Graham  will  be 
invited  to  this  Chamber  to  address  a 
joint  session  of  Congress  and  address 
the  Nation,  calling  for  moral  and  spir- 
itual renewal  in  America. 


GOVERNMENT  SHUTDOWN  OUT- 
SIDE THE  CONSTITUTIONAL 
FRAMEWORK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton]  is  recognized  for  5  min- 
utes. 

Ms.  NORTON.  Mr.  Speaker,  with  the 
talk  now  about  whether  we  shall  have 
clean  or,  shall  we  say,  dirty  CR  s  or 
debt  limit  bills,  I  would  like  to  offer 
some  views  that  go  to  the  intent  of  the 
Framers.  We  need  to  think  through 
this  process,  for  we  are  engaged  in 
something  that  has  never  happened  in 
200  years,  or  more  than  200  years  of  the 
Constitution,  and  It  looks  like  we  are 
headed  toward  some  recidivism  in  try- 
ing to  attach  things  to  the  debt  limit 
or  to  the  CR,  when  it  would  appeair 
that  the  tolerance  of  the  American 
people  for  this  gridlock  is  way  down. 

What  is  wrong  with  the  strategy  of 
dirty  CR's  and  dirty  debt-limit  bills? 
Besides  the  fact  that  you  do  not  want 
to  stop  the  Government  or  put  the  full 
faith  and  credit  of  the  United  States  in 
any  doubt,  one  might  begin  with  the 
fact  that  it  is  not  working  or  it  has 
long  since  stopped  working.  You  got 
the  President  to  the  table  with  a  7-year 
balanced  budget.  If  victory  had  been 
declared  then  we  might  be  somewhere. 

But  more  seriously,  this  strategy  is 
outside  of  the  constitutional  frame- 
work, and  that  is  why  it  is  stopping  up 
this  place.  I  teach  a  course  at  Greorge- 
town,  where  I  was  a  law  professor, 
called  Lawmaking  and  Statutory  Inter- 
pretation. This  gridlock  has  made  me 
think  about  the  course  and  about  what 
we  are  doing  in  a  deeper  fashion. 

What  we  are  doing  is  outside  of  the 
constitutional  framework.  It  is  not 
that  it  is  unconstitutional;  it  is  indeed 
an  abuse  of  the  Constitution,  because 
it  thwarts  the  intent  of  the  Framers. 

Now,  conservatives  pride  themselves 
on  being  what  we  in  academic  law  call 
origlnalists.  They  insist  upon  going 
back  to  the  Framers  for  everything, 
and  it  gets  very  awkward  because  very 
often  the  Framers  did  not  even  think 
about  certain  things.  But  here  I  think 
it  is  legitimate  task,  what  did  Thomas 


Jefferson  and  what  did  James  Madison 
intend,  what  did  they  have  in  mind? 

We  have  heard  the  argument  on  the 
floor  here  that  the  Government  is  shut 
down  or  the  debt  limit  will  not  rise  be- 
cause the  President  did  something,  the 
President  vetoed  it. 

My  friends,  the  veto  was  not  meant 
by  the  Framers  to  produce  any  counter 
weapon  here  in  this  House.  Once  there 
is  a  veto,  three  things  are  possible:  A 
negotiated  solution,  let  the  matter 
stand,  or  overrule  the  veto  with  a 
supermajority. 

The  Framers  did  not  build  a  system 
that  did  not  have  cloture.  What  we  are 
doing  in  this  body  now,  200  years  after 
the  Constitution  was  passed,  is  creat- 
ing a  system  without  cloture,  where 
there  is  point-counterpoint,  shutdown 
of  the  Government  following  a  veto. 
The  Framers  were  more  brilliant  than 
that.  They  knew  that  if  you  could  not 
bring  cloture  at  some  point,  the  Gov- 
ernment could  not  operate. 

We  have,  in  fact,  done  that.  What  we 
have  done  is  to  give  new  meaning  to 
the  word  "gridlock."  First,  we  have 
created  the  word  the  Framers  never  in- 
tended. The  Framers  never  intended 
that  the  Government  would  be  para- 
lyzed. 

Now,  the  gridlock  that  was  the  slo- 
gan of  the  last  Congress  have  come 
back  in  ways  that  no  one  ever  dreamed 
of,  and  if  you  think,  particularly  you 
on  the  other  side  of  the  aisle,  that  peo- 
ple sent  you  here  to  make  gridlock 
worse,  I  think  you  got  a  big  surprise 
coming  for  you  when  you  go  home  to 
your  primaries  and  when  you  go  home 
in  November. 

We  must  not  introduce  gridlock  into 
a  brilliant  system  that  has  its  own 
built-in  cloture.  Do  not  blame  the 
President  for  using  the  veto.  The 
Framers  intended  that.  Show  me  where 
the  Framers  intended  to  allow  you  to 
shut  down  the  Government?  Show  me 
where  the  Framers  intended  for  you  to 
allow  a  game  of  chicken  to  be  played 
with  the  debt  limit  of  the  United 
States?  The  were  much  too  brilliant, 
much  too  thoughtful  to  leave  the  sys- 
tem in  that  state. 

We  must  not  try  to  undo  thefr  bril- 
liant work.  What  we  must  do  is  what 
the  origlnalists.  the  conservatives, 
have  always  insisted  upon  doing.  We 
have  lost  our  compass.  We  have  lost 
our  way. 

Let  us  open  the  Constitution,  try  to 
find  the  original  meaning  in  the  struc- 
ture of  checks  and  balances,  and  under- 
stand that  the  veto  was  meant  to 
produce  civilized  responses,  and  not  to 
take  the  Government  out.  It  is  too  late 
in  the  game,  and  it  is  too  late  in  the 
day,  for  us  to  try  to  upset  and  wreck  a 
brilliant  system  of  Government.  His- 
tory will  not  forget  us  or  forgive  us  if 
we  allow  this  to  happen. 


TRIBUTE  TO  HON.  MIKE  SYNAR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 


tleman from  West  Virginia  [Mr.  Wise] 
is  recognized  for  5  minutes. 

Mr.  WISE.  Mr.  Speaker,  as  Sandy  and 
I  joined  in  that  overflow  crowd  today 
in  the  St.  John's  Episcopal  Church  to 
celebrate  the  life  of  Mike  Synar,  I 
looked  around  and  I  realized  what  an 
incredibly  vital  person  Mike  was,  as 
every  person  in  that  church  felt  a  per- 
sonal tie  to  Mike:  someone  who  was  so 
full  of  energy,  so  full  of  life,  so  full  of 
commitment,  so  full  of  passion  for 
what  he  did;  and  how  someone  in  such 
a  short  life  span,  a  life  of  only  45  years, 
could  mean  so  much  to  so  many  people, 
not  only  in  that  church,  but  people 
across  this  country,  who  felt  a  personal 
kinship  to  Mike. 

One  of  my  early  memories  of  Mike  is 
I  invited  him,  when  I  was  a  new  Mem- 
ber, to  come  to  our  district  to  our  an- 
nual senior  citizen  convention.  I  re- 
member Mike  grabbing  the  micro- 
phone, he  would  not  be  contained  by 
lecterns  and  podiums  and  stages  and 
things  like  that,  grabbing  that  micro- 
phone and  charging  into  this  crowd  of 
several  hundred  people.  He  did  not 
know  them;  it  did  not  matter.  They 
were  people,  and  he  was  incredibly  em- 
pathetic,  and  his  infectious  enthusiasm 
revved  them  up  as  well. 

That  enthusiasm  characterized 
Mike's  whole  life,  and  certainly  his 
service  in  this  Chamber,  because  in 
many  ways  his  service  In  this  Chamber 
was  his  life,  16  years  of  service,  being 
elected  at  a  very,  very  early  age. 

Courage  is  another  word  that  de- 
scribes Mike.  The  previous  speaker 
spoke  eloquently  about  the  Framers  of 
the  Constitution.  Mike  was  the  most 
ardent  defender  of  those  Framers.  If 
the  Congress  violated  the  will  of  the 
Framers.  Mike  knew  how  to  take  care 
of  that. 

He  went  to  the  U.S.  Supreme  Court. 
That  is  what  the  Constitution  said  to 
do.  I  remember  particularly  one  piece 
of  legislation.  I  believe  it  was  the 
Gramm-Rudman  bill,  he  went  and  won. 
Do  you  know  how  popular  it  was  to 
take  on  a  so-called  balanced  budget 
provision  and  get  it  struck  down  on 
legal  grounds?  Mike  did,  and  won,  and 
forced  this  Congress,  of  course,  to  do  It 
properly. 

Mike  could  be  a  policy  wonk,  but  he 
was  one  of  the  few  people  I  know  that 
combined  policy  and  commitment.  He 
knew  the  ins  and  outs  of  legislation.  He 
could  get  very  excited  about  how  the 
words  were  phrased  and  what  this  word 
was  and  how  it  fit  in  the  context  of  the 
overall  passage. 

But  he  was  not  just  a  policy  wonk.  At 
the  s&iae  time  he  was  out  there  orga- 
nizing people.  He  was  a  grassroots  or- 
ganizer, one  of  the  best  I  have  ever 
seen;  not  only  organizing  people  in  the 
grass  roots  at  his  district  or  across  the 
country,  but  organizing  people  In  this 
Chamber.  He  alwajrs  was  asldng  "What 
can  I  do  to  help."  and  he  meant  it. 

Mike  was  never  bitter.  He  certainly 
had   some  setbacks.    I   remember  one 
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time  one  of  his  many 
lieved  passionately  in 
passionately  in  so 
campai^  reform. 
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catises.  one  he  be- 
as  he  believed 
mar  y  things,  was 


passed,  a  deci- 


le order  to  get  a  bill 
si  on  was  made  by  thos^  whom  he  had 
been  working  with  to  go  with  a  lesser 
version,  and  so  in  the  la^t  moments  be- 
fore the  vote  was  take^,  the  message 
went  out,  "Vote  for  thei  lesser  version 
to  try  and  get  something  through."  In 
many  ways,  I  guess,  [that  undercut 
what  Mike  was  doing.!  I  asked  him 
whether  he  was  bitten  and  he  just 
smiled  amd  said,  '-That  Is  the  way  the 
process  is  and  we  will  try  and  go  get 
the  rest  later."  | 

I  have  mentioned  ijeform  several 
times.  I  guess  change  ot  reform  would 
have  to  be  what  characterized  Mike 
S3mar.  He  was  adways  fighting  for  re- 
form and  change.  Regardless  of  the 
issue,  you  could  disagre*  with  Mike  on 
an  issue.  He  would  worlfl  with  you,  and 
he  would  argue  with  yo»  and  he  would 
realize  that  he  would  hive  to  go  some 
olace  else,  but  he  would  come  back  and 
wor    with  you  on  the  ne>t  issue. 

H€^  brought  a  lot  of  chimge  and  much 
reform  to  this  countrj^.  One  of  his 
greatest  issues,  and  he  would  want  me 
to  mention  it  as  he  dedicated  much  of 
his  .-ime  even  after  his  leaving  the  Con- 
gress, was  campaigrn  reform.  Mike  be- 
lieved that  the  strength  of  this  body  is 
how  we  get  people  here,  and  that  is  a 
battle  that  still  must  be  fought.  My 
hope  is  that  when  it  ii  we  recognize 
the  role  that  Mike  S3rna|r  had  in  bring- 
ing us  to  this  day. 

Mr.  Speaker,  Mike  was  one  of  the  few 
people  I  know  that  took  no  PAC  con- 
tributions and  had  a  very  strict  limita- 
tion on  individual  contributions,  and 
yet  through  a  grassroots  effort  was 
able  to  raise  the  amotnts  of  money 
that  he  needed  to  wag^  very  difficult 
campaign  battles. 

Mike  was  45  years  onl: '  when  he  died. 
Not  many  of  us  who  have  lived  much 
longer  could  have  accomplished  what 
he  did. 

The  test,  Mike,  of  sotneone's  life  is 
how  much  you  leave  8n  others.  You 
leave  a  lot  in  a  lot  of  tis.  We  carry  on 
much  better  because  wejknow  that  you 
are  behind  us  and  we  knOw  the  example 
that  you  have  set  for  us.j 


TRIBUTE  TO  MIK^  SYNAR 

The  SPEAKER  pro  te<npore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Pallone] 
is  recognized  for  5  minuoes. 

Mr.  PALLONE.  Mr.  Speaker,  I  want- 
ed to  follow  up  in  part  of  my  5  minutes 
and  also  pay  tribute  to  iMike  Synar  as 
my  coUeague  from  Weafc  Virginia  just 
did. 

Mike  Syn&r  was  the  first  person,  ac- 
tually, from  Washington,  or  a  Con- 
gressman, if  you  will,  v^ho  came  down 


when  I  first  ran  for  election  in  1988.  He 
was  also  a  champion  of  the  environ- 
ment, and  I  was  largely  elected  to  Con- 
gress back  in  1988  because  during  that 
summer  in  New  Jersey  we  had  our 
beaches  closed  and  huge  washups  of  de- 
bris that  came  ashore  and  caused  us  to 
lose  billions  of  dollars  in  our  tourism 
industry. 

Mike  came  down  as  a  leading  envi- 
ronmentalist in  Congress  and  did  a 
press  conference  with  me  and  met  with 
some  of  the  editorial  boards.  It  was  for 
the  first  time  I  saw  him  on  the  train 
coming  from  New  York  to  New  Jersey. 
I  never  met  anybody  who  was  so  dy- 
namic and  cared  so  much  about  the  en- 
vironment axid  about  the  principles  of 
the  Democratic  Party  and  the  Nation 
as  a  whole. 

I  watched  him  here.  He  was  sort  of  a 
mentor  in  a  way  because  he  was  on  the 
Committee  on  Commerce,  then  it  was 
called  the  Energy  and  Conunerce  Com- 
mittee, which  is  the  committee  that  I 
am  now  on,  that  deals  so  much  with 
environmental  issues.  He  encouraged 
me  to  become  a  member  of  the  com- 
mittee and  helped  me  to  get  on  the 
committee.  I  often  looked  to  him  for 
advice. 

He  was  almost  exactly  the  same  age 
that  I  am,  and  when  I  heard  about  his 
illness  and  when  I  heard  that  he  had 
actually  passed  away,  I  was  very  sad- 
dened because  there  really  were  very 
few  people  in  the  House  of  Representa- 
tives who  had  the  dyiumnism,  who 
cared  so  much  about  his  country,  who 
cared  so  much  about  the  principles 
that  he  espoused  and  was  able  to  trans- 
late that  into  action.  He  will  be  sorely 
missed. 

BUDGET  CUTS  IMPACT  ON  EDUCATION 

Mr.  Speaker,  I  came  here  today  be- 
cause I  was  concerned  about  the  budget 
and  where  we  are  going  in  terms  of 
education  programs  in  this  country. 
Last  night  during  the  State  of  the 
Union  address.  President  Clinton 
stressed  education.  He  stressed  the 
need  for  a  proijerly  educated  America 
because  of  the  challenges  that  we  face 
in  the  future,  particularly  with  regard 
to  job  opportunities,  competing  in  the 
global  marketplace. 

Mr.  Speaker,  I  think  it  is  a  shame, 
and  he  certainly  challenged  the  Con- 
gress to  do  something  about  it.  but  it 
is  a  shame  that  in  the  last  year  in  this 
House  of  Representatives  the  Repub- 
lican majority  has  really  cut  funding 
for  education  programs,  whether  it  is 
on  the  secondary  school  level  or  the 
higher  education  level.  I  think  over  the 
next  few  months,  unless  something 
dramatically  changes  and  the  Repub- 
lican leadership  decides  that  they  are 
going  to  prioritize  education  as  they 
promised,  we  are  going  to  see  dramatic 
change  in  the  ability  of  our  schools  and 
our  colleges  to  provide  affordable  edu- 
cational opportunities  for  the  average 
American. 

The  budget,  as  many  of  us  know, 
manifests  itself  in  many  ways.  There 
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has  not  been  appropriation  for  the  Edu- 
cation Department.  The  budget  that 
the  Republicans  passed  actually  cuts 
back  significantly  on  a  number  of  edu- 
cation programs.  The  CR,  the  continu- 
ing resolution  that  we  are  operating 
under  now  that  was  proposed  by  the 
Republican  majority,  cuts  funding  or 
lets  the  Department  operate  its  various 
education  programs  at  significantly 
lower  levels  than  what  is  necessary  to 
keep  going  with  the  programs  that  we 
have. 

Already,  we  are  beginning  to  hear 
that  some  of  the  Republican  sugges- 
tions for  spending  or  appropriation  lev- 
els for  next  year  will  also  severely  im- 
pact our  educational  programs. 

One  of  the  things  I  am  most  con- 
cerned about  is  the  GOP  proposal  to 
eliminate  $1.9  million  in  direct  student 
loans.  They  do  not  favor  the  direct  stu- 
dent loan  program.  In  the  last  couple 
of  years,  the  Democrats  put  forward 
this  new  program  where  the  loans 
would  be  coming  directly  from  the  col- 
leges and  universities  rather  than 
banks  and  financial  institutions. 

In  my  district,  at  Rutgers  Univer- 
sity. Rutgers  has  been  able  to  take  ad- 
vantage of  this  program  and  provide  a 
lot  more  loans  to  a  lot  more  students 
than  would  be  available  under  the  ex- 
isting institutional  student  loan  pro- 
gram. Officials  at  Rutgers,  and  a  lot  of 
other  colleges  in  the  State,  have  told 
me  that  if  this  program  is  abolished  or 
limited,  as  the  Republicans  propose,  to 
certain  schools  and  eventually  phased 
out,  that  there  will  be  a  lot  less  stu- 
dent loans  available. 

We  have  also  seen  programs  with  the 
Pell  Grants  because  of  the  shutdown 
and  the  uncertainty.  The  Education 
Department  now  really  does  not  know 
what  kind  of  schedule  or  information  it 
can  provide  to  the  colleges  and  univer- 
sities about  student  loan  availability 
for  next  year  or  Pell  Grants  and  other 
higher  education  grant  availability  for 
next  year. 

I  think  that  what  the  Republican  ma- 
jority is  forgetting  is  that  when  we 
talk  about  higher  education  loans  or 
grant  programs,  students  need  to  know 
in  advance  what  kind  of  funding  levels 
are  available  and  what  kind  of  student 
loans  are  available.  This  process  of 
shutting  down  the  Government  and  not 
having  an  appropriations  bill,  not 
being  able  to  plan  for  next  September 
or  even  next  semester  is  having  a  ter- 
rible impact  on  our  educational  pro- 
grams. 

Mr.  Speaker,  we  need  to  wise  up  and 
prioritize  education.  That  is  what 
President  Clinton  said  last  night,  and  I 
hope  the  Republican  leadership  gets 
the  message. 
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CUTS  IN  EDUCATION  FUNDING 
COULD  RESULT  IN  HUMAN  DEFI- 
CIT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  Vento]  is 
recognized  for  5  minutes. 

Mr.  VENTO.  Mr.  Speaker,  our  chil- 
dren's future  is  at  risk  as  the  Repub- 
lican Congress  is  defunding  education. 
I  very  much  agree  with  my  colleague 
from  New  Jersey.  Mr.  Pallone.  and  his 
comments  about  education,  especially 
higher  education. 

The  initial  7-year  budget  plan,  in 
fact,  sliced  $10  billion  out  of  the  higher 
education  loan  and  grant  programs. 
Now,  since  then,  some  of  the  message 
has  gotten  through  and  that  has  not 
persisted  in  the  final  version  of  the 
budget.  But,  nevertheless,  they  in  fact 
deauthorized  the  direct  lending  pro- 
gram, which  will  indeed  mean  that  the 
dollars  do  not  go  as  far  in  terms  of 
loans  and,  second,  they  reduce  in  es- 
sence the  Pell  grants  to  fewer  recipi- 
ents. Furthermore,  there  is  a  cutback 
on  the  work-study  programs. 

Mr.  Speaker,  I  think  it  is  important 
to  recognize  for  anyone,  and  for  my 
colleagues,  that  Federal  higher  edu- 
cation assistance  is  the  total  package 
for  many  students.  And  with  the  un- 
availability of  jobs  today,  it  is  not  pos- 
sible to  work  and  go  to  school  as  so 
many  of  us  have  done  to  achieve  and  to 
gain  our  education. 

Mr.  Speaker,  more  importantly,  of 
course,  which  has  not  been  highlighted, 
are  the  dramatic  cuts  that  have  oc- 
curred in  elementary  and  secondary 
education.  Mr.  Speaker,  it  has  been  20 
years  since  I  taught  science  in  Min- 
neapolis, but  I  can  tell  you  that  the 
problems  that  science  teachers  in  1996 
face  are  much  more  serious  than  what 
I  faced  in  1976. 

The  fact  is  that  the  kids  coming  into 
those  classrooms  today  are  much  more 
disadvantaged.  They  are  obviously 
coming  from  families,  sometimes  sin- 
gle families,  families  with  less  income. 
In  fact,  of  course  we  know  of  the  chil- 
dren in  our  Nation,  almost  1  in  4  live 
below  the  poverty  level.  They  do  not 
have  the  resources  and  the  support  at 
home. 

The  Federal  programs  in  education 
tend  to  try  to  eliminate  the  valleys 
that  exist  in  terms  of  kids  that  are 
more  greatly  at  risk.  The  kids  at  risk, 
the  kids  that  receive  the  sort  of  title  I 
program,  the  kids  that  get  the  nutri- 
tion programs,  that  need  the  meals.  I 
can  tell  my  colleagues  one  thing,  if 
kids  do  not  eat  in  the  morning  they  do 
not  sit  still  to  listen  to  someone  even 
as  forceful  as  I  am.  The  fact  is,  in  fact 
very  often  they  are  not  aware  and  able 
to  pay. 

The  title  I  program  goes  well  beyond 
this.  In  fact,  what  is  happening  and 
what  this  Congress  is  proposing,  I  hope 
my  colleagues  are  listening,  is  a  17-per- 
cent cut,  a  16-  to  17-percent  cut  in  title 


I  education.  And  they  are  not  cutting 
the  increase.  They  are  cutting  the  pro- 
gram 17  percent  below  in  1996  what  was 
spent  in  1995.  So,  we  can  eliminate  that 
particular  argument  when  we  are  talk- 
ing about  education. 

They  are,  of  course,  defunding  Goals 
2000.  They  are  defunding  or  attempting 
to  cut  out  the  school-to-work  pro- 
grams. They  are  cutting  out  important 
programs.  The  President  pointed  out 
last  night  the  Drug-free  and  Safe 
Schools  Act,  a  57-percent  cut  in  a  pro- 
gram of  that  nature. 

Now,  we  all  know  the  problems  that 
our  youth  are  having.  The  problems  in 
the  communities  with  drugs  come  into 
the  school.  Here  are  the  important  pro- 
grams like  the  D.A.R.E.  Program  that 
the  President  pointed  out  last  night, 
and  many,  many  other  programs.  Pro- 
grams, in  fact,  in  which  almost  every 
school  district  in  our  Nation  partici- 
pates are  being  cut  in  half  by  this  par- 
ticular budget.  So,  where  are  the  prior- 
ities? 

Mr.  Speaker.  I  point  out  frequently 
that  we  need  the  smart  machines,  we 
need  the  smart  research,  but  we  need 
the  smart  children  and  the  workers  to 
nin  these  machines.  Who  is  going  to 
operate  these  fantastic  military  sys- 
tems that  my  colleagues  seem  hellbent 
on  spending  money  on?  Who  is  going  to 
run  this  particular  equipment?  The 
fact  is  we  need  to  have  a  good  edu- 
cation program.  We  are  not  going  to 
get  it,  based  on  the  dfrection  that  we 
are  going  in  this  budget. 

The  American  people,  in  almost  any 
poll  that  we  see,  will  suggest  that  edu- 
cation is  one  of  thefr  highest  priorities. 
And  why?  Why  does  education  persist 
in  being  a  high  priority?  Because  it 
deals  with  a  core  value  of  the  people  of 
this  Nation  and  of  families.  It  deals 
with  the  value  and  the  concept  that  I 
want  my  kid,  I  want  my  grandchild,  to 
do  better  and  to  have  an  opportunity  to 
do  better  than  I  had. 

What  is  the  road  to  success  and  what 
has  been  the  American  story  and  the 
American  chapter?  What  is  the  chapter 
we  have  written?  I  would  suggest  to  my 
colleagues  it  is  that  we  have  provided 
that  opportunity  to  many,  many  chil- 
dren and  to  many  kids  in  elementary 
and  secondary  where  it  counts.  In  nu- 
trition, so  the  kid  has  the  right  type  of 
growth  so  that  he  is  not  impaired  by 
retardation  because  of  lack  of  proteins 
in  terms  of  sustenance  and  by  lack  of 
dollars. 

In  total  education,  one  aspect  is  the 
schools,  but  we  must  do  much  more  to 
invest  in  people  and  that  is  where  we 
need  to  focus  our  attention.  Yes.  we 
need  a  fiscal  budget  balance,  but  we 
also  do  not  need  a  human  deficit.  That 
is  where  we  are  headed  with  the  type  of 
priorities  that  we  are  refiecting  in  this 
Congress  today. 

Mr.  Speaker,  I  submit  the  following 
for  the  Record: 

Mr.  Speaker,  I  rise  today  to  oppose  initia- 
tives proposed  by  the  Republican  majority  that 


would  work  to  drastically  reduce  our  Nation's 
commitment  to  America's  schools,  studerrts, 
parents,  and  educators.  My  colleagues  on  the 
other  side  of  the  aisle  have  spoken  about  the 
importar>ce  of  investing  in  America,  such  as 
increasing  our  savings  rate,  supporting  our 
Nation's  infrastructure,  and  creating  jobs  that 
are  able  to  support  our  Nation's  working  fami- 
lies. However,  one  type  of  investment  that 
their  budget  plans  ignore  is  an  investment  m 
our  nation's  most  vital  resource,  our  young 
chiWren. 

PrevkJus  versions  of  the  Reputjiican  7  yr. 
budgets  sliced  S10  billion  from  higher  edu- 
cation k>ans  and  other  programs  some  of  that 
has  been  restored.  But  funding  restrictkxis 
persist  for  direct  lending  Pell  grants  arvd  work 
study.  Federal  support  largely  makes  up  the 
total  higher  educatk>n  assistaiK^e  package  for 
students. 

Without  investing  in  the  education  and  train- 
ing of  our  citizens,  these  other  investment  ini- 
tiatives cannot  succeed.  People  are  the  driving 
force  behind  America's  success,  ft  Is  our  Na- 
tion's people,  through  hard  work  ar>d  dedica- 
tion, that  altows  techrK)togy  and  infrastructure 
to  enhance  our  quality  of  life  ana  maintain  our 
Nation's  competitive  edge  in  the  global  econ- 
omy. And  it  will  t>e  the  skills  and  krxjwiedge  of 
future  generations  that  will  allow  those  genera- 
tions to  maintain  Amenca's  place  as  a  gk)bal 
leader.  We  need  smart  machines,  i.e.,  the 
computers,  and  the  smart  research  and  cre- 
ative kJeas,  but  all  this  and  more  is  based 
upon  smart  workers  and  that  comes  about  be- 
cause of  schooling  and  more  broadly  edu- 
catkxi.  total  educaton. 

For  these  reasons,  educatk>n  Is  consistentfy 
considered  a  top  priority  for  the  Nation  arxl  a 
priority  that  Congress  shouM  take  seriously. 
The  funding  cuts  being  proposed  by  the  Re- 
publk:an  majority  do  r>ot  take  this  responsibility 
seriously,  in  tact,  Reput>lican  txjdget  proposals 
relinquish  that  responsbHity  altogether. 

One  of  the  most  obvkxjs  examples  of  this 
abandonment  of  a  reasor>ed  commitment  to 
educatkxi  Is  the  reduction  n  funds  proposed 
for  elementary  arxJ  secondary  educatkxi  pro- 
grams fundamental  to  the  success  of  our  most 
vulnerable  students.  One  such  program,  whk:h 
has  been  targeted  for  a  1&percent  funding  cut 
under  the  misgukled  Republkan  budget  plan, 
is  the  title  I  program.  Title  I  provides  additkx^ 
academic  assistance  to  those  students  who 
have  fallen  behind  or  are  at  risk  of  falling  be- 
hind academically.  These  chiWren  are  also 
part  of  moderate  arxj  k>WHncome  families  that 
often  lack  the  network  of  support  ar>d  enrich- 
ment that  contributes  to  successful  educatkxi 
and  schooling. 

Unfortunately,  more  and  rrxxe  chiMren  in 
our  Nation  are  at  risk,  therefore,  the  need  for 
such  help  is  greater  than  in  past  years.  The 
single  parerrt  families,  the  k>w  levels  of  income 
means  that  nearly  1  in  4  chiklren  kve  betow 
the  established  poverty  level  of  minimum  in- 
come. 

In  the  Twin  Cities,  title  I  funds  are  used  to 
provide  these  students  extra  time  with  teach- 
ers and  to  promote  ptarental  involvement  in 
their  schools.  These  funds  also  support  efforts 
to  educate  homeless  chikiren.  sendirig  edu- 
cators to  homeless  shelters  so  that  these  chil- 
dren have  the  opportunity  to  learn  and  suc- 
ceed. As  with  many  other  types  of  investment. 
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investing  earty  is  the  key.  Providing  extra  as- 
sistance to  students  before  $mall  problems  be- 
come big  ones  is  easier  afid  less  expensive 
and  ensures  that  those  sti4dents  are  able  to 
get  the  most  out  o(  future  school  years. 

Another  example  is  the  jdefunding  by  the 
Congress  this  past  year  of  ihe  Safe  and  Drug 
Free  Schools  Program,  assisting  nearly  every 
school  system  across  the  country,  is  slated  for 
a  57-percent  cut  by  the  Republican  budget 
scheme — induding  under  funding  of  the 
D.A.R.E.  Program  included  in  this  program. 
This  program  has  become  licreasingfy  impor- 
tant as  drugs  and  vio(enc#  are  increasingly 
present  among  our  hJation'l  youth.  We  must 
maintain  our  commitment  k>  help  educators 
keep  their  hallways  free  fitom  drugs,  gangs 
and  violence  arKJ  give  all  stiidents  a  safe  envi- 
ronment in  which  to  leam.  The  safe  and  drug 
free  school  law  and  fundin{i  provides  for  the 
instruction  about  the  negative  impacts  of  these 
activities  earfy  and  giving  students  attematives 
to  these  types  of  lifestyles  r%  an  important  part 
of  ensuring  not  only  studerf  s'  academk:  suc- 
cess, but  their  prosperity  after  graduation  as 
well. 

Funding  cuts  have  also  Deen  pwoposed  for 
programs  such  as  educator?  professional  de- 
velopment, the  very  succassful  Head  Start 
Program,  and  vocationaJ  education  which  cuts 
woukj  compound  the  problefns  for  schools  al- 
ready trying  to  do  more  wfch  less.  Similariy, 
school  to  work  initiatives  are  short  changed  by 
this  Republican  budget  an  irinovative  new  ef- 
fort to  empower  education  and  schooling  with 
new  dynamic  programs  responsive  to  the  cur- 
rent needs  of  our  constituents.  School  sys- 
tems and  educators  should:  not  t>e  forced  to 
choose  which  students  receive  the  aid  they  re- 
quire and  which  must  go  without  that  assist- 
ance. All  students  must  have  the  opportunity 
to  succeed,  and  it  is  ttie  responsibility  of  Corv 
gress  to  join  with  localities  end  States  to  er>- 
sure  tttat  each  student  receives  a  quality  edu- 
cation. The  budget  package  proposed  by  the 
Republican  majority  in  Congress  falls  very 
short  of  the  investment  nee<)ed  to  ensure  that 
our  students  are  receiving  the  help  they  re- 
quire to  succeed  and  prosi^  today  arxj  to- 
morrow. 


DISAPPEARANCE  OF  CHERYL  ANN 
BARNESJ 

The  SPEAKER  pro  teinpore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Florida.  [Mrs.  Thurman]  is 
recognized  for  5  minutea 

Mrs.  THURMAN.  Mr.  Speaker,  I 
would  like  to  take  ttatis  opportunity 
today  to  talk  about  aomething  that 
happened  earlier  this  month  in  Sumter 
County,  FL.  which  is  in  |ny  district. 

On  Jantiary  3,  Cheryl  Ann  Barnes,  a 
17-year-old  high  school  senior,  dis- 
appeared. Cheryl  is  a  white  female,  5- 
foot-4-inche8  tall,  and  %as  brown  hair 
and  brown  eyes.  At  the  time  of  her  dis- 
appearance, Cheryl  w|is  driving  to 
school  in  her  1988.  metallic  grey  Mazda 
626.  The  license  plate  number  is 
RQP74X.  I 

Mr.  Speaker,  I  took  tpis  time  today 
to  talk  about  Cheryl'si  disappearance 
for  a  number  of  reason^  First,  despite 


the  continuing  efforts  of  law  enforce- 
ment and  the  Sumter  County  commu- 
nity. 21  days  have  passed  since  Cheryl 
was  last  seen  driving  to  school.  I  am 
hoping  that  someone  watching  on  C- 
SPAN  today  may  have  seen  Cheryl's 
car  somewhere  recently  and  will  con- 
tact me  or  the  Sumter  County  Sheriffs 
Department. 

Second,  the  problem  of  missing  chil- 
dren is  a  national  issue.  Just  recently. 
President  Clinton  issued  an  Executive 
order  making  it  easier  for  pictures  of 
missing  children  to  be  posted  in  Fed- 
eral buildings. 

D  1630 

Getting  information  out  regarding 
Cheryl's  disappearance  has  not  been  a 
problem.  In  fact,  the  Barnes  family  and 
the  Sumter  County  sheriffs  depart- 
ment say  they  have  been  very  gratified 
by  the  level  of  cooperation  that  they 
have  received  from  all  missing  chil- 
dren's organizations.  And  yet  21  days 
have  come  and  gone  without  any  word 
about  Cheryl's  whereabouts. 

I  cannot  imagine  the  agony  Cheryl's 
grandparents,  William  and  Shirley 
Barnes,  are  continuing  to  experience 
dally  or  her  older  sister  Sheila  Burgess 
or  many  of  her  friends.  Cheryl  is  one  of 
those  students  who  is  a  friend  to  every- 
one. She  is  a  devoutly  religious  young 
woman  who  is  very  active  in  school  and 
community  activities.  They  think  it 
would  be  totally  out  of  character,  ac- 
cording to  those  who  know  Cheryl,  for 
her  to  have  run  away  or  left  volun- 
tarily. That  is  just  not  a  possibility.  In 
fact,  the  last  time  Cheryl  was  seen,  she 
had  made  one  stop  about  four  blocks 
away  from  her  high  school;  then  she 
disappeared. 

Again,  I  am  asking  that  if  anyone 
has  seen  someone  resembling  Cheryl,  5 
feet,  4  inches  tall  and  about  120  pounds 
with  brown  hair  and  brown  eyes,  to 
please  call  me  or  the  Sumter  County 
sheriffs  department  at  904-793-0222.  I 
know  that  the  Barnes  family  has  still  a 
lot  of  hope  that  Cheryl  will  one  day  re- 
turn. I  hope  someone  listening  today 
can  help  make  that  happen. 

I  also  know  that  the  Barnes  family 
would  like  me  to  let  people  know  with- 
in the  Sumter  County  area  how  much 
they  have  appreciated  the  support  that 
they  have  received,  the  countless  hours 
that  they  have  spent  in  their  searches, 
and  certainly  all  of  law  enforcement's 
help  in  trying  to  get  this  done. 

If  anybody  might  have  or  is  asking  or 
needs  any  kind  of  information  or  a  pic- 
ture or  anything,  please  do  not  hesi- 
tate to  either  call  me  or,  as  I  said,  the 
Sumter  County  sheriffs  department  at 
904-793-0222  and  we  will  be  glad  to  get 
this  information.  Any  businesses  that 
would  like  to  have  these  pictures,  re- 
membering this  Is  a  nationwide  search, 
this  is  not  just  In  the  State  of  Florida, 
any  help  that  any  of  you  can  give  us, 
we  would  appreciate  it. 

I  thank  the  Speaker  for  letting  me 
have  this  opportunity  to  get  out  this 


information  that  is  extremely  impor- 
tant to  this  Nation. 


INTRODUCTION  OF  THE  NORTHERN 
MARIANAS  DELEGATE  ACT 

The  SPEAKER  pro  tempore  (Mr. 
Hutchinson).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Guam 
[Mr.  Underwood]  is  recognized  for  5 
minutes. 

Mr.  UNDERWOOD.  Mr.  Speaker, 
today  I  have  introduced  the  Northern 
Marianas  Delegate  Act,  to  provide  for  a 
nonvoting  Delegate  to  the  House  of 
Representatives  to  represent  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands. 

The  Commonwealth  of  the  Northern 
Mariana  Islands  became  the  newest 
territory  of  the  United  States  and  an 
American  commonwealth  in  1976.  This 
commonwealth  is  comprised  of  the 
northern  islands  in  the  Mariana  Island 
chain,  the  principal  islands  being 
Saipan,  Tinian,  and  Rota.  Guam  is  also 
a  part  of  the  Mariana  Island  chain,  and 
it  is  fitting  that  the  people  of  Guam 
have  the  honor  today  to  share  in  the 
introduction  of  this  bill  for  our  Pacific 
neighbors,  and  for  our  brothers  and  sis- 
ters of  Chamorro  heritage  in  the 
Northern  Marianas  who  share  Guam's 
indigenous  identity. 

It  is  Important  that  the  Northern 
Marianas  be  accorded  representation  in 
Congress,  not  just  for  fair  and  just  rep- 
resentation of  an  American  community 
whose  interests  are  affected  by  the  ac- 
tions of  Congress,  but  more  impor- 
tantly for  what  the  people  of  Northern 
Marianas  can  contribute  to  the  Nation 
through  their  Delegate. 

The  American  relationship  with  the 
Northern  Marianas  began  just  over  50 
years  ago  when  American  forces  fought 
on  the  beaches  of  Saipan  and  Tinian, 
and  at  great  human  cost,  expelled  a  co- 
lonial i>ower  that  had  acquired  these  is- 
lands as  part  of  a  Pacific  empire.  The 
Americans,  in  the  years  to  come,  estab- 
lished the  seeds  of  democracy  that 
have  resulted  in  this  new  American 
commonwealth.  This  commonwealth, 
whose  roots  to  America  are  traced  to  a 
violent  military  encounter  in  World 
War  n.  is  the  first  American  soil  ac- 
quired by  conquest  in  this  century. 
That  the  people  of  the  Northern  Mari- 
anas have  freely  chosen  to  become  a 
l>art  of  the  American  family  is  a  great 
credit  to  the  United  States;  that  they 
do  not  enjoy  any  participation  in  the 
national  political  process  as  citizens 
discredits  our  commitment  to  demo- 
cratic principles. 

Today  the  American  citizens  who  live 
in  the  Northern  Marianas  contribute  to 
the  Nation  and  participate  In  the  life  of 
our  Nation  in  all  the  same  ways  that 
every  other  American  citizen  does  in 
his  own  community.  They  pay  taxes, 
serve  in  the  military,  and  work  hard 
for  the  progress  of  their  communities. 
They  are  part  of  the  fabric  of  our  great 
Nation. 
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Participation  in  this  American  de- 
mocracy is  not  based  on  a  particular 
citizen's  tax  contribution  to  the  Treas- 
ury and  it  is  not  based  on  a  pre- 
ordained size  of  a  community.  It  is 
based  on  a  community's  commitment 
to  our  democratic  form  of  government 
and  our  Nation.  Our  American  citizen- 
ship has  as  its  foundation  a  promise  of 
fair  and  equal  treatment  by  our  Gov- 
ernment and  that  promise  extends  to 
Congress  where  fair  and  equal  treat- 
ment demands  that  the  Northern  Mari- 
anas be  represented  by  a  Delegate. 

The  bill  that  I  introduced  today  mir- 
rors the  legislation  which  granted 
Guam  and  the  U.S.  'Virgin  Islands  rep- 
resentation in  1972  and  the  legislation 
which  granted  American  Samoa  rep- 
resentation in  1980.  The  Northern  Mari- 
anas will  join  the  ranks  of  Delegates 
representing  these  islands,  Puerto  Rico 
and  the  District  of  Columbia,  and  the 
Northern  Marianas  will  add  its  voice  to 
those  who  represent  American  citizens 
who  do  not  reside  in  the  50  States,  but 
who  do  reside  in  a  diverse  group  of 
American  communities  on  American 
soil. 

In  introducing  this  bill  today  I  com- 
mend the  work  of  the  resident  Rep- 
resentative of  the  Commonwealth  of 
the  Northern  Mariana  Islands,  Mr. 
Juan  N.  Babauta,  and  his  staff.  I  also 
commend  the  unity  of  purpose  in  the 
leadership  of  the  Northern  Marianas 
expressed  by  senate  joint  resolution 
No.  &-6  of  the  Ninth  Northern  Marianas 
Commonwealth  Legislature,  the  ma- 
jors of  Saipan,  Tinian,  Rota,  and  the 
Northern  Islands,  and  the  municipal 
councils  of  Saipan.  Tinian.  Rota  in  the 
adoption  of  resolutions  requesting  the 
U.S.  Congress  to  grant  delegate  status 
to  the  resident  Representative  to  the 
United  States.  I  further  conrmiend  the 
leadership  of  the  Hon.  Jesus  R.  Sablan. 
president  of  the  Senate  of  the  10th 
Commonwealth  Legislature  and  the 
Hon.  Crispin  I.  Deleon  Guerrero  in 
their  support  of  this  bill.  I  hope  that 
the  House  of  Representatives  and  the 
Senate  will  act  on  this  legislation  in 
this  session,  and  I  urge  my  colleagues 
to   cosponsor   the   Northern   Marianas 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
will  the  gentleman  srield? 

Mr.  UNDERWOOD.  I  yield  to  the  gen- 
tleman from  American  Samoa. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  want  to  commend  the  gentleman 
from  Guam  for  being  the  chief  sponsor 
of  this  important  legrlslation.  I  think  it 
is  not  only  long  overdue  but.  as  the 
ranking  member  of  the  Subcommittee 
on  Native  Americans  and  Insular  Af- 
fairs, I  think  it  is  most  needful  that 
the  Congress  should  address  this  very 
important  issue  of  true  representation 
by  our  fellow  American  citizens  that 
live  in  the  Northern  Marianas.  I  would 
like  to  ask  the  gentleman  for  just  a 
couple  of  responses  to  one  question 
that  I  have. 


I  think  it  is  needful  that  the  Amer- 
ican people  need  to  know  how  impor- 
tant these  islands  were  in  World  War 
n.  even  at  this  point  in  time.  The  fact 
that  this  covenant  that  was  signed  be- 
tween the  leaders  and  the  people  of  the 
Northern  Marianas  and  the  United 
States  Government  still  to  this  day 
holds  a  very  important  strategic  im- 
portance to  our  security  interests  in 
that  part  of  the  world.  I  would  ask  the 
gentleman  if  this  is  still  true. 

Mr.  UNDERWOOD.  Absolutely.  As  a 
matter  of  fact,  Saipan.  which  is  the 
principal  Island,  is  most  identified  to 
the  people  of  this  Nation  as  a  battle- 
ground but,  of  course,  their  importance 
continued  dramatically  even  after 
World  War  n,  serving  as  a  CIA  base  and 
providing  military  support  for  a  num- 
ber of  years. 


FRENCH  NUCLEAR  TESTING  IS 
LEAKING  RADIOACTIVrrY  INTO 
SOUTH  PACIFIC 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  American  Seunoa  [Mr. 
FALEOMAVAEGA]  Is  recognlzed  for  5 
minutes. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
since  September  of  last  year,  France 
has  resumed  detonating  nuclear  bombs 
in  coral  atolls  in  the  South  Pacific,  de- 
fying worldwide  protests  against  this 
crime  against  nature  and  against  the 
lives  and  welfare  of  some  27  million 
men,  women,  and  children  who  live  in 
the  Pacific  region. 

In  deciding  to  resume  nuclear  test- 
ing, the  French  President  Jacques 
Chirac  promised  the  international 
community  there  would  be  no  environ- 
mental consequences  from  their  nu- 
clear tests,  as  radioactive  substances 
would  not  be  discharged  into  the  ocean 
and  the  surrounding  areas. 

Mr.  Speaker,  despite  the  intense 
fears  of  millions  of  residents  in  the  Pa- 
cific, France's  nuclear  bomb  detona- 
tions over  the  past  30  years  are  lajring 
the  foundation  for  a  major  environ- 
mental tragedy  like  Chernobyl.  The 
French  Atomic  Energy  Agency  has  re- 
peatedly stated  that  radioactive  sub- 
stances from  their  nuclear  tests  are 
trapped  in  the  ground  and  there  is  no 
danger  of  radioactive  contamination. 

Yesterday,  France's  big  lie  was  re- 
vealed. 

After  a  Japanese  newspaper  broke 
the  story  yesterday,  media  reports  con- 
firm that  France  now  acknowledges 
that  radioactive  materials  have,  in- 
deed, leaked  into  the  sea  fi^m  their  re- 
cent nuclear  tests  at  Moruroa  Atoll. 
Radioactive  iodine-131,  which  is  cre- 
ated by  nuclear  explosions  and  causes 
cancer  in  humans,  was  detected  by 
French  officials  after  the  tests  but  was 
apparently  covered  up.  Only  after  a 
French  nuclear  specialist  mistakenly 
revealed  the  Information  during  a  dis- 
armament conference  held  right  here 


in  Washington  last  November— that  the 
radioactive  leakage  was  brought  to 
light. 

Mr.  Speaker,  this  just  confirms  what 
we  all  know.  The  French  Government 
cannot  be  trusted  to  teU  the  truth.  One 
wonders  what  other  monstrosities  they 
have  been  hiding  in  the  name  of  na- 
tional interest. 

Although  the  French  routinely  deny 
that  their  nuclear  tests  threaten  the 
health  and  safety  of  Pacific  residents 
or  endanger  the  region's  fragile  nMJine 
environment,  documents  from  France's 
Atomic  Elnergy  Commission  confirm 
that  at  least  three  tests  in  the  past 
have  also  led  to  radioactive  contamina- 
tion at  Moruroa  Atoll.  Scientific  mis- 
sions to  Moruroa— although  severely 
restricted  by  French  authorities  in  to 
their  access  to  test  sites,  test  data  and 
time  for  study — have  verified  the  pres- 
ence of  radioactive  isotopes  such  as  io- 
dlne-131,  cesium-134,  tritium,  krjrpton- 
85,  and  plutonlum.  The  presence  of 
these  radioactive  materials  substan- 
tiate fears  that  leakage,  venting,  and 
accidental  dispersal  of  radioactive  ma- 
terials have  occurred  at  France's  test 
facilities  in  the  two  island  atolls  in  the 
Pacific. 

Despite  France's  assurances  to  the 
contrary,  these  reports  and  the  events 
of  yesterday  confirm  that  France's  un- 
derground testing  program  cannot  en- 
stire  that  radioactive  contamination  is 
fully  contained. 

While  France's  Defense  Minister  and 
Foreign  Minister  denounce  accounts 
that  Moruroa  Atoll  has  suffered  deep 
cracks  and  Assuring  from  the  nuclear 
testing,  a  confidential  French  Defense 
Ministry  study  directly  contradicts 
them.  As  reported  in  today's  Washing- 
ton Post, 

The  French  Government  has  been  aware, 
at  least  since  1979.  that  Moniroa's  under- 
water basalt  foundation  is  fractured  in  sev- 
eral places. 

The  report  described  the  effects  of  an  acci- 
dent In  1979  In  which  the  French  detonated  a 
150-klloton  weapon  only  1.300  feet  below  the 
surface  of  the  lagoon.  The  blast  was  supposed 
to  occur  at  2,600  feet,  but  the  bomb  ^t  stuck 
halfway  down  the  test  shaft,  and  the  French 
detonated  it  there  rather  than  risk  trying  to 
move  it.  The  eiplosion  blasted  loose  more 
than  130  million  cubic  yards  of  rock  and 
coral,  causing  a  tidal  wave  that  Injured  sev- 
eral French  scientists  and  guards.  The  docu- 
ment also  described  underwater  avalanches 
that  followed  three  tests  as  proof  the  grow- 
ing number  of  tests  was  ixDslng  serious  envi- 
ronmental risks  to  Mururoa  Atoll. 

Mr.  Speaker,  with  French  President 
Chirac  expected  in  Washington  next 
week,  I  would  ask  our  colleagues  to 
join  me  in  urging  that  the  French  Gov- 
ernment stop  this  madness  and  imme- 
diately cease  nuclear  testing  in  the 
South  Pacific. 

Mr.  Speaker,  I've  said  it  earlier  and 
I'll  say  it  again — the  French  Govern- 
ment has  already  exploded  some  177  nu- 
clear bombs  in  this  atoll  in  the  Pacific, 
and  Prime  Minister  John  Majors  of 
Great  Britain  and  our  own  President 
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have  given  only  lip  Service   to   these 
acts  of  atrocity  agains  ;  the  marine  en 
vironment    and    againi  t 
human  beings  who  live 
the  world. 

Mr.     Speaker,     I     idclude 
Record  the  following  ii  if ormation: 
Radioactive  Leak  Fou;  jd  at  France's 

MURUROJ . 

TOKTO    (Reuter) — A    Ja]  lanese 
said  on  Tuesday  that  Fra4ce  had  detected  a 
toxic   radioactive   substai^e   near   Mururoa 
Atoll  in  the  South  Paclflc  lifter  resuming  nu 
clear  testing  there  last  Sefltember. 

Yomlurl  Shlmbun,  quoting:  unnamed 
sources  close  to  the  Geneva  Conference  on 
Disarmament,  said  the  radioactive  substance 
called  "Iodine  131"  wae  detected  near 
Mururoa  Atoll.  T 

The  sources  said  a  specialist  from  the 
French  Nuclear  Energy  Agpncy  disclosed  the 
radiation  leakage  at  an  unofficial  meeting  In 
Washington  last  November  of  experts  from 
prospective  signatories  of  la  Comprehensive 
Test  Ban  Treaty. 

The  French  expert,  however,  did  not  make 
It  clear  exactly  when  thd  radioactive  sub- 
stance was  detected.  ] 

After  making  the  disclosure,  the  French 
expert  asked  the  other  participants  to  "for- 
get what  they  had  Just  hfeard."  sajrlng  the 
data  was  "extremely  confidential,"  the 
sources  were  quoted  as  sayfcg. 

Quoting  one  source  clos4  to  the  Washing- 
ton meeting,  Yomlurl  sajld  the  radiation 
level  of  the  substance  w^s  so  low  that  It 
would  not  harm  humans.     I 

But  when  Iodine  131,  copmon'  7  detected 
after  frequent  nuclear  te^ts.  Is  taken  into 
the  human  body.  It  coutd  cause  cancer, 
Yomlurl  said. 

France  has  defied  worldlrtde  protests  and 
conducted  Ave  nuclear  weapons  tests  in  the 
South  Pacific  since  last  September. 

Clinton  Urges  action  on  nuclear  Treaty 
(By  Stephanie  Nibehay) 

Geneva  (Reuter)— President  Clinton 
pressed  Tuesday  for  a  qu(ck  resolution  to 
talks  on  an  underground  inuclear  test  ban 
treaty  so  the  text  could  ga  to  the  U.N.  Gen- 
eral Assembly  by  June  bui  India  demanded 
nuclear  powers  first  give  assurances  to 
eliminate  nuclear  weapons.  Clinton  said. 

But  the  Group  of  21  countries,  which  In- 
cludes nuclear  "threshold']  states  India  and 
Pakistan,  criticized  the  mapor  powers  for  re- 
fusing to  open  new  negotiations  on  a  nuclear 
disarmament  treaty  to  ^Imlnate  nuclear 
weapons. 

The  38-state  negotiations,  sponsored  by  the 
United  Nations,  were  overs^dowed  last  year 
by  France  staging  five  uncjerground  nuclear 
tests  in  the  South  Pacific,  ^d  two  blasts  by 
China. 

"A  Comprehensive  Te$t  Ban  Treaty 
(CTBT)  is  vital  to  constraiti  both  the  spread 
and  further  development  of  nuclear  weap- 
ons," Clinton  said  in  a  message  read  by  John 
Holum.  director  of  the  U£.  Arms  Control 
and  Disarmament  Agency. 

"Now.  urgent  national  political  decisions 
must  complement  your  paltstaklng  work  in 
Geneva,  so  that  the  Conference  can  forward 
a  completed  Comprehenslva  Test  Ban  Treaty 
to  the  U.N.  General  Assembly  by  June." 

In  New  Delhi.  Foreign  MUilstry  spokesman 
Arlf  Khan  told  reporters  ftidla's  conditions 
to  support  the  CTBT  were  (Inchanged  despite 
Western  pressure. 

He  said  India's  stand  wasi  clearly  stated  In 
Prime  Minister  P.V.  Naraislmha  Rao's  ad- 
dress to  the  recent  summit  of  non-aligned 
countries. 
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India  exploded  a  nuclear  device  in  1974  but 
says  Its  nuclear  program  Is  peaceful.  It  de- 
clined to  sign  the  Nuclear  Non-proliferation 
Treaty  last  year,  saying  the  pact  discrimi- 
nated against  non-nuclear  powers. 

"A  handful  of  nations  perpetuated  their 
monopoly  over  the  means  of  mutually  as- 
sured destruction  by  the  Indefinite  extension 
of  the  Nuclear  Non-proliferation  Treaty," 
Rao  told  the  non-aligned  summit. 

"They  did  so  without  even  obtaining  an  ex- 
pression of  intent  to  eventually  abolish  all 
nuclear  weapons  as  envisaged  In  that  treaty 

Itself."  

India  says  It  wants  both  the  CTBT  and  a 
proposed  convention  on  the  cut-off  of  fissile 
material  for  weaixsns. 

"While  the  aim  of  both  these  treaties  are 
laudable,  and  we  support  them  whole- 
heartedly, we  must  ensure  that  we  do  not 
lose  yet  another  opportunity  to  obtain  a 
commitment  to  universal  and  comprehensive 
nuclear  disarmament."  Rao  said. 

But  Holum  told  a  news  briefing  in  Geneva 
that  Clinton's  message  "made  clear  that  this 
Is  a  very  high  priority  commitment  of  the 
United  States.  We  are  dedicated  to  comple- 
tion of  the  test  ban  on  time.  We  believe  that 
will  happen." 

Holum.  noting  some  states  wanted  to  link 
the  CTBT  to  a  timetable  for  totally  elimi- 
nating nuclear  weapons,  warned  In  his 
speech:  ".  .  .1  must  acknowledge  that  the 
CTBT  is  at  risk  here  In  Geneva." 

He  said  it  was  imperative  to  report  the 
complete  text  of  the  CTBT  to  the  General 
Assembly  by  June  "at  the  very  latest." 

This  would  allow  governments  to  examine 
the  text,  endorse  it  at  the  General  Assembly 
and  open  It  for  signature  In  September. 

All  five  declared  nuclear  powers:  Britain. 
China,  France.  Russia  and  the  United  States 
are  taking  part  In  the  talks. 

Holum  said  the  United  States  continued  to 
believe  a  moratorium  on  testing,  as  observed 
by  Washington,  was  the  most  positive  way  to 
support  the  negotiations. 

But  he  also  said  the  latest  blasts  might 
help  forge  consensus  around  a  CTBT.  which 
would  extend  the  1963  Moscow  treaty  ban- 
ning tests  in  the  atmosphere  and  under 
water. 

Asked  whether  a  further  French  under- 
ground blast,  due  before  May,  might  be 
harmful  to  the  negotiations,  Holum  replied: 
"I  would  think  it  would  be  Just  the  opposite. 
"This  is  our  chance  to  accomplish  a  nu- 
clear CTBT.  This  window  of  opportunity  may 
not  stay  open  forever. 

"If  countries  are  concerned  by  those  tests, 
it  seems  to  me  that  a  CTBT  Is  the  answer, 
not  the  problem." 

Meanwhile,  the  Group  of  21,  in  a  statement 
read  by  Peru,  called  for  Immediately  estab- 
lishing a  special  ad-hoc  committee,  under 
the  conference,  to  negotiate  a  nuclear  disar- 
mament treaty. 

Pakistani  Ambassador  Munir  Akram,  in  a 
separate  speech,  said  the  Geneva  conference 
faced  a  "moment  of  truth"  at  a  time  when 
there  were  no  confrontations  between  the 
nuclear  powers. 

"It  is.  therefore,  most  disturbing  that 
most  of  the  nuclear  weapon  states  seem  to  be 
unprepared  to  consider  the  measures  re- 
quired to  lead  to  the  complete  elimination  of 
nuclear  weapons. 

"Some  of  them,  while  reducing  their  nu- 
clear arsenals  quantitatively,  are  upgrading 
thsm  qualitatively."  Akram  added. 

[From  the  Washington  Post,  Jan.  24, 1996] 

France  acknowledges  Radioactive 
Leakage  in  South  Pacific  Nuclear  Tests 

(By  William  Droadiak) 
Paris. — France  acknowledged  today  that 
radioactive  materials  have  leaked  Into  the 


sea  from  Its  nuclear  tests  in  the  South  Pa- 
cific but  insisted  that  the  quantities  were  so 
minimal  that  they  posed  no  threat  to  the  en- 
vironment. 

The  confirmation  that  radioactive  ele- 
ments such  as  lodlne-131  have  seeped  into  the 
lagoon  near  the  Mururoa  test  site  seemed 
likely  to  revive  the  storm  of  protests  that 
followed  President  Jacques  Chirac's  decision 
to  conduct  a  final  series  of  underground  nu- 
clear explosions  before  signing  a  global  test- 
ban  treaty. 

Japanese  Foreign  Minister  Yuklhlko  Ikeda 
said  he  will  demand  a  full  explanation  from 
France  about  the  nature  of  the  leaks.  Other 
countries  in  the  Pacific  region,  notably  Aus- 
tralia and  New  2^aland.  are  expected  to  fol- 
low suit,  French  officials  said. 

Defying  international  criticism.  France 
has  carried  out  five  nuclear  tests  since  SepK 
tember  to  verify  a  new  warhead  and  to  per- 
fect simulation  technology  that  will  be  used 
to  monitor  reliability  of  its  nuclear  weapons. 
A  final  test  will  take  place  next  month  be- 
fore the  test  site  is  shut  down  permanently, 
French  officials  said. 

But  the  latest  accounts  of  radioactive 
leakage  at  the  Mururoa  test  site  have  raised 
questions  about  the  credibility  of  the  French 
government's  arguments  that  the  nuclear  ex- 
plosions present  no  environmental  menace. 

"There  is  no  way  to  assess  whether  there  Is 
a  coverup  because  the  French  do  now  allow 
independent  verification. "  said  Tom  Coch- 
ran, a  nuclear- test  specialist  at  the  Natural 
Resources  Defense  Council  in  Washington. 
"What  makes  people  suspicious  about  wheth- 
er they  are  hearing  the  truth  is  the  fact  that 
these  tests  were  really  unnecessary  in  the 
first  place." 

France  has  already  contended  that  its  un- 
derground nuclear  blasts  inflict  no  damage 
on  the  fragile  ecology  of  the  Mururoa  coral 
atoll,  750  miles  southeast  of  Tahiti,  which 
serves  as  its  principal  test  site.  Elxplosive  de- 
vices are  bored  deep  within  the  basalt  foun- 
dation of  the  atoll,  and  French  scientists  say 
the  Intense  heat  from  the  blast  vitrifies  the 
rock  and  traps  all  radioactivity  before  It  can 
escape. 

But  Alain  Barthoux,  director  of  nuclear 
tests  at  France's  Atomic  Energy  Commis- 
sion, acknowledged  that  traces  of  radio- 
active material  are  usually  "vented"  Into 
the  lagoon  when  scientists  drill  down  Into 
the  rock  to  obtain  samples  after  every  blast. 
Barthoux  claimed,  however,  that  such 
leaks  involve  "insignificant  amounts"  of  ra- 
dioactive substances,  such  as  cesium,  trit- 
ium or  Iodine,  that  vanish  quickly  in  the  en- 
vironment. Quantities  of  lodine-131.  for  ex- 
ample, which  can  cause  cancer  when  ingested 
by  humans,  shrink  by  half  within  eight  days 
and  disappear  entirely  within  80  days,  he 
said. 

Barthoux  denied  a  report  in  the  Jajsan's 
Yomlurl  Shlmun  newspaper  that  small 
amounts  of  radioactive  Iodine  were  continu- 
ing to  leak  into  the  water  as  a  result  of  the 
latest  round  of  nuclear  tests.  The  paper 
quoted  sources  at  the  Geneva  disarmament 
conference,  where  the  global  test-ban  treaty 
is  being  negotiated,  as  sajrlng  a  French  nu- 
clear expert  disclosed  the  radiation  leakage 
at  a  meeting  in  Washington  last  November. 

The  French  specialist  was  quoted  as  saying 
the  information  was  "extremely  confiden- 
tial." 

France  first  acknowledged  the  release  of 
radioactivity  from  Its  nuclear  tests  when 
oceanograpber  Jacques  Cousteau  visited  the 
Mururoa  site  In  1967  and  was  allowed  to  con- 
duct Independent  tests  of  the  water  in  the  la- 
goon. He  found  the  presence  of  radioactive 
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iodine,  cesium,  cobalt  and  europium,  but  in 
quantities  that  were  not  considered  dan- 
gerous. 

But  he  warned  the  Mururoa's  coral  crown 
was  deeply  cracked  and  could  pose  a  problem 
if  testing  continued.  He  said  risks  grew  that 
higher  levels  of  radioactive  residue  could 
seep  into  the  lagoon. 

French  Defense  Minister  Charles  Million 
denounced  reports  from  last  year  of  widening 
fissures  in  the  atoll  as  "unreliable."  Foreign 
Minister  Herve  de  Charette  told  the  National 
Assembly  that  "never  have  any  cracks  of 
any  kind  been  spotted." 

But  a  confidential  Defense  Ministry  report 
acknowledged  the  government  has  been 
aware,  at  least  since  1979.  that  Mururoa's  un- 
derwater basalt  foundation  Is  fractured  sev- 
eral places. 


D  1645 

UPDATE     ON     AMERICA'S     PEACE- 
KEEPING MISSION  IN  BOSNIA 

The  SPEAKER  pro  tempore  (Mr. 
Hutchinson).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Mis- 
souri [Mr.  Skelton]  is  recognized  for  5 
minutes. 

Mr.  SKELTON.  Mr.  Speaker,  today  I 
am  giving  this  second  in  a  series  of 
speeches  updating  the  Congress  on  the 
state  of  our  peacekeeping  mission  in 
Bosnia.  Last  night  in  his  State  of  the 
Union  Address  the  President  thanked 
the  American  troops  taking  part  in  the 
Bosnian  peacekeeping  mission  and  the 
families  that  support  them  in  their  ef- 
forts. Also,  it  was  good  to  see  the 
President  make  a  visit  to  the  forces  in 
Hungary  and  in  Bosnia  just  a  few  days 
ago.  The  Americans  in  uniform  seemed 
to  appreciate  this.  I  am  pleased  the 
President  made  the  trip.  Mr.  Speaker, 
the  men  and  women  in  our  country's 
military  deserve  the  full  support  of 
every  Member  in  this  body  and  the 
American  people. 

There  continue  to  be  causes  for  con- 
cern regarding  our  peacekeeping  mis- 
sion in  Bosnia.  First,  there  is  the  en- 
during presence  of  Muslim  extremists 
in  that  country.  According  to  news  re- 
ports, most  recently  in  an  article  in 
last  Simday's  Washington  Post,  some 
Muslim  extremists  who  previously 
aided  the  Bosnians  in  their  military  ef- 
forts have  not  left  the  country.  Many 
of  these  groups  oppose  the  presence  of 
our  troops.  Their  stated  opposition  to 
our  mission  poses  a  serious  threat  to 
the  success  of  our  peacekeeping  effort 
and  the  safety  of  American  troops. 

On  January  18  I  sent  a  letter  to 
President  Clinton  asking  that  the 
American-led  effort  to  arm  and  train 
the  Muslim  Croat  Federation  be  de- 
layed untU  groups  such  as  the  Iranians 
and  Mujaheddin  leave  Bosnia.  I  asked 
the  President  to  require  Bosnia  to  cer- 
tify on  a  regular  basis  that  no  such 
outside  extremist  Muslim  forces  re- 
main. If  any  of  these  groups  reappear, 
the  arming  and  training  effort  would 
cease. 

For  several  months  I  have  voiced 
concern  that  assisting  the  Federation 


would  jeopardize  the  neutrality  of  the 
U.S.  troops.  Although  the  U.S.  military 
will  not  have  a  direct  role  in  arming 
and  training,  independent  contractors, 
including  retired  U.S.  military  officers, 
will  conduct  the  operation.  But  if  the 
administration  insists  on  arming  and 
training  the  Federation  through  sol- 
diers for  hire,  we  should  use  the  effort 
as  a  club  to  make  sure  Muslim  extrem- 
ists leave  the  coimtry. 

Mr.  Speaker,  I  include  for  the 
Record  a  copy  of  the  January  18  letter. 

The  letter  referred  to  is  as  follows: 

Congress  of  the  United  States, 

House  of  Representatives, 
Washington.  DC.  January  18.  1996. 
The  President, 
The  White  House,  Washington,  DC. 

Dear  Mr.  President:  It  appears  the  Ad- 
ministration Is  proceeding  with  arming  and 
training  the  Muslim-Croat  Federation,  not 
with  our  military  as  originally  proposed,  but 
by  Independent  contractors.  It  further  ap- 
pears the  contractors  are  former  U.S.  mili- 
tary leaders. 

I  remain  opposed  to  any  arming  and  train- 
ing of  the  Federation,  as  I  believe  there  ex- 
ists a  military  balance  between  the  Federa- 
tion and  the  Serbs.  Also,  this  effort  still  has 
American  fingerprints,  with  only  a  short  dis- 
tance between  the  contractors  and  our  mili- 
tary. It  reinforces  the  perception  that  we  are 
not  neutral  in  the  peacekeeping  mission. 
This  effort  Is  proceeding,  despite  the  resolu- 
tion that  passed  the  House  287-141  on  Dec.  13 
which  states  "the  United  States  Government 
In  all  respects  should  be  Impartial  and  even- 
handed  with  all  parties  to  the  conflict." 

If  the  Administration  proceeds,  I  urge  you 
to  require  the  Bosnian  government  to  ensure 
all  Muslim  fundamentalists,  such  as  Iranians 
and  mujaheddin,  have  been  expelled  before 
any  arming  and  training  begins.  According 
to  news  reports,  some  Muslim  extremists 
who  previously  aided  the  Bosnians  in  their 
military  efforts  have  not  left  the  country. 
Their  stated  opposition  to  our  mission  i>oses 
a  threat  to  the  success  of  the  peacekeeping 
effort  and  the  safety  of  American  troops  in 
the  region. 

Bosnia  should  certify  on  a  regular  basis 
that  no  such  outside  Muslim  fundamental- 
ists remain.  If  any  of  these  groups  reappear, 
the  arming  and  training  effort  paiid  for  by 
American  tax  dollars  should  cease. 

This  is  a  basic  Issue.  Such  certification 
will  not  only  strengthen  the  outcome  of  the 
peace  effort,  but  will  enhance  the  safety  of 
our  American  forces  In  that  region.  If  the 
Administration  Insists  on  arming  and  train- 
ing the  Federation  through  "soldiers  for 
hire",  we  must  use  this  effort  as  a  club  to  en- 
sure Muslim  extremists  leave  the  country. 
Very  truly  yours, 

Ike  Skelton, 
Member  of  Congress. 

Second,  Mr.  Speaker,  there  is  the 
concern  of  mission  creep  for  our  forces 
in  Bosnia.  I  addressed  this  concern  in 
my  January  3  speech.  Recently  the 
Americans  have  been  urged  to  provide 
security  for  investigators  looking  into 
Serb  atrocities.  The  commander  of  the 
forces  In  the  region,  Adm.  Leighton 
Smith,  is  to  be  commended  for  his  re- 
sistance to  deeper  American  involve- 
ment In  these  investigations. 

Third,  there  seems  to  be  a  serious 
breach  of  the  Dayton  peace  agrreement 
by  the  refusal  of  all  three  sides  to  re- 


lease prisoners  of  war.  despite  a  stipu- 
lation in  the  accord  that  required 
doing  so  by  last  Friday.  This  refusal 
bodes  ill  for  the  future  prospects  of 
peace. 

These  are  three  ongoing  concerns 
that  this  body  and  the  American  people 
should  keep  in  mind.  Our  hopes  and  our 
prayers  are  with  the  success  of  the  mis- 
sion and  the  safety  of  the  uniformed 
Americans  in  Bosnia.  This  is  a  difficult 
task,  but  I  remain  so  very  proud  of  the 
men  and  women  who  wear  the  Amer- 
ican uniforms. 


PRESIDENT  CLINTON'S  STATE  OF 
THE  UNION  SPEECH  AND  BOR- 
DER PROTECTION  FOR  CALIFOR- 
NIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dreier]  is 
recognized  for  5  minutes. 

Mr.  DREIER.  Mr.  Speaker,  I  have 
taken  this  time  to  make  some  brief 
comments  on  the  State  of  the  Union 
Message  last  night  to  say  flrst  that,  as 
I  said  earlier  today,  it  was  interesting 
to  juxtapose  the  State  of  the  Union 
Messages  of  the  past  to  the  State  of  the 
Union  Message  that  we  got  last  night. 

If  we  go  back  to  the  campaign  of  1992, 
we  heard  a  very  strong  message  that 
came  from  candidate  Bill  Clinton.  He 
promised  to  end  welfare  as  we  know  it, 
balance  the  Federal  budget,  and  In 
fact,  bring  about  a  reduction  of  the  tax 
burden  on  working  Americans,  that 
middle  class  tax  cut.  Then,  in  the  State 
of  the  Union  Message  in  1993,  we  obvi- 
ously saw  the  message  that  ended  up 
being  the  largest  tax  increase  In  Amer- 
ican history.  Then,  2  years  ago,  we  saw 
right  here  in  the  well  of  the  House  a 
State  of  the  Union  Message  in  which 
the  President  held  up  a  card,  a  card  in 
which  we  were  going  to  move  ahead 
and  see  the  Federal  Government  usurp 
control  of  one-seventh  of  our  economy 
with  a  national  health  care  plan. 

T^en  last  night  he  said  that  the  era 
of  Big  Government  has  come  to  an  end, 
so  I  was  gratified  to  see  that  shift,  but 
if  one  looks  at  those  speeches  that 
have  been  delivered  from  the  campaign 
of  1992  through  the  governance  of  the 
Clinton  administration  over  the  past  3 
years  to  the  speech  that  was  delivered 
right  behind  me  here  last  night,  it  is 
very  Interesting. 

One  of  the  things  in  the  speech  that 
troubled  me  greatly  was  a  statement 
that  was  made  toward  the  end  of  his 
speech.  I  would  like  to  share  that,  be- 
cause it  is  something  that  concerns  not 
only  all  of  us  firom  California,  but  from 
other  parts  of  the  country  as  well. 

The  President  said,  "but  there  are 
some  areas  that  the  Federal  Govern- 
ment" must  address  directly  and 
strongly.  One  of  these  is  the  problem  of 
illegal  immigration.  "After  years  and 
years  of  neglect,  this  administration 
has  taken  a  strong  stand  to  stiffen  the 
protection  of  our  borders." 
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great  that  the 
with  a  focus  on 
past  year,  since 


The  thing  that  trodbles  me  about 
that  is  that  while  it  i;  great  that  the 
President  said  it.  it  is 
President  is  proceeding 
this  issue,  but  over  the 
we  have  seen  a  new  malority  come  into 
this  Congress,  since  wi  (  have  seen  the 
fine  work  of  my  coll(  a^e.  the  gen 
tleman  from  Cali^mia.  Elton 
Gallegly,  who  chairs  j  our  task  force 
on  illegal  immigration^  since  we  have 
seen  the  Speaker's  Tasl^  Force  on  Cali- 
fornia focus  on  the  issiie  of  illegal  im- 
migration as  its  number  one  priority, 
and  thanks  to  the  grea<  work  of  people 
like  the  gentleman  ftom  Kentucky, 
Hal  Rogers,  and  the  dhairman  of  the 
Committee  on  Appropriations,  we  have 
been  able  to  move  aheajd  with  very  im- 
portant legislation  that;  tragically,  the 
President  has  vetoed. 

I  would  like  to  share  with  my  col- 
leagues a  letter  which  I  have  just  sent 
today  to  the  President,  in  which  I  say, 
"I  was  greatly  encoura|red  by  your  de- 
cision to  include  addre$sing  illegal  im- 
migration as  a  natioiial  priority  in 
Tuesday's  State  of  the  [Union  Address. 
However,  in  this  light,  [I  was  dismayed 
by  your  veto  record  thai  has  killed  his- 
toric congressional  proposals  to  com- 
bat illegal  Immigratiom  and  lift  the 
burden  of  illegal  imjjiigration  from 
States  like  California.  " 

Those  include.  Mr.  ^peaker,  provid- 
ing S500  million  to  reimpurse  States  for 
the  cost  of  incarcerating  illegal  immi- 
grant felons  in  State  ])risons.  tripling 
prior  year  funding,  and  relieving  Cali- 
fornia taxpayers  of  a  S)00  million  bur- 
den that  clearly  is  a  Federal  respon- 
sibUIty:  i 

Second,  increasing  ftmding  for  INS 
border  control  efforts  l^y  $300  million, 
to  add  1,000  Border  Patrol  agents  and 
400  supiwrt  staff;  ' 

Third,  establishing  that  illegal  immi- 
grants do  not  qualify  for  any  Federal 
or  State  welfare  prograijis; 

Fourth,  prohibiting  illegal  immi- 
grants from  qualifying  for  tax]?ayer- 
provided  health  care  seiMces; 

And  finally,  creating  a  new  $3.5  bil- 
lion Federal  fund  to  assist  hospitals 
with  the  cost  of  emergefccy  health  care 
to  illegal  inamigrants.  vith  $1.6  billion 
of  that  going  to  the  State  of  CaUfomia. 

Mr.  Speaker,  it  was  wonderful  that 
the  president  would  stand  here  and 
talk  about  this  issue,  Dut  he  has  been 
given  the  opportunity  Qo  address  those 
concerns  that  not  onljt  the  people  in 
that  State,  where  54  electoral  votes  are 
held,  but  people  around  the  country  are 
concerned,  and  when  hei  has  been  given 
that  opportunity,  he  lias  chosen  to 
bring  out  his  veto  pen  fnd  in  fact  slap 
the  face  of  those  who  hiave  been  focus- 
ing on  this  issue. 

He  opposed  propositiop  187  in  Califor- 
nia, which  passed  by  a$  overwhelming 
landslide,  people  saying  that  the  State 
of  CaUfomia  should  not  be  responsible 
for  what  is  clearly  a  Federal  issue.  So 
it  saddens  me  that  while  I  am  pleased 


that  the  statement  was  made,  that  the 
record  of  President  Clinton  on  the 
issue  of  illegal  immigration  and  the 
record  of  past  congresses  in  the  control 
of  his  party  is  that  people  have  chosen 
to  ignore  this.  In  the  past  year,  we 
have  successfully  stepped  up  to  the 
plate  to  deal  with  It.  and  unfortu- 
nately, the  President  has  chosen  to 
veto  it. 

Mr.  Speaker,  I  include  for  the 
Record  the  letter  of  January  24,  1996, 
to  which  I  referred: 

CONGRESS  OF  THE  UNTTED  STATES, 

Office  of  the  speaker, 
Washington.  DC.  January  24.  1996. 
Task  Force  on  California. 

Dear  Mr.  President:  I  was  greatly  encour- 
aged by  your  decision  to  Include  addressing 
Illegal  Immigration  as  a  national  priority  In 
Tuesday's  State  of  the  Union  Address.  How- 
ever. In  this  light.  I  was  dismayed  by  your 
veto  record  that  has  killed  historic  congres- 
sional proposals  to  combat  Illegal  Immigra- 
tion and  lift  the  burden  of  Illegal  Immigra- 
tion from  states  like  California.  These  pro- 
posals include: 

Providing  $500  million  to  reimburse  states 
for  the  cost  of  Incarcerating  Illegal  Immi- 
grant felons  In  state  prisons.  trlpUng  prior 
year  funding  and  relieving  CaUfomia  tax- 
payers of  a  $300  million  burden; 

Increasing  funding  for  INS  border  control 
efforts  by  $300  million  to  add  1.000  border  pa- 
trol agents  and  400  Inspectors; 

Establishing  that  Illegal  Immigrants  do 
not  qualify  for  any  federal  or  state  welfare 
programs; 

Prohibiting  Illegal  Immigrants  from  quali- 
fying for  taxpayer-provided  health  care  serv- 
ices; and 

Creating  a  new  $3.5  billion  federal  fund  to 
assist  hospitals  with  the  cost  of  emergency 
health  care  to  Illegal  immigrants,  with  $1.6 
billion  targeted  to  California. 

While  I  was  disappointed  in  1994  when  you 
chose  to  oppose  California's  Proposition  187, 
which  was  overwhelmingly  supported  by 
California  citizens.  It  has  been  more  dis- 
heartening to  see  vetoed  the  California  dele- 
gation's efforts  to  Implement  federal  policies 
to  meet  the  goals  of  Proposition  187.  I  look 
forward  to  working  with  you  to  see  each  of 
these  measures,  as  well  as  comprehensive 
Immigration  reform,  enacted  this  year. 
Sincerely, 

David  Dreier. 

Chairman. 


EDUCATION 


The  SPEAKEai  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  California  [Ms.  Woolsey] 
is  recognized  for  5  minutes. 

Ms.  WOOLSEY.  Mr.  Speaker,  there's 
more  than  meets  the  eye  when  we  hear 
the  Republicans  talking  about  their 
plans  to  keep  the  Government  running 
through  the  rest  of  the  year. 

Their  latest  plan  is  to  introduce  a 
new  temporary  spending  bill  each 
month  to  keep  the  Government  run- 
ning. 

That  plan  might  not  appear  too  bad 
at  first  to  the  public  but  when  the 
American  people  take  a  closer  look 
they'll  quickly  see  that  this  month-by- 
month  approach  will  leave  our  schools 
and  teachers  with  the  two  main  ingre- 


dients for  disaster — too  little  time  and 
too  little  money! 

Right  now  Is  the  time  of  year  when 
schools — elementary  schools,  high 
schools,  and  colleges — begin  to  plan  for 
the  next  school  year  which,  in  case  my 
friends  on  the  other  side  of  the  aisle 
have  forgotten,  begins  in  September. 

Schools  can't  wait  until  the  new  fis- 
cal year  to  hire  teachers,  buy  books 
and  computers,  and  repair  damaged 
buildings. 

If  we  don't  pass  a  year-long  appro- 
priation, elementary  and  secondary 
schools  won't  know  how  many  teachers 
they  can  afford  to  hire.  They  won't  be 
able  to  plan  special  programs.  Students 
at  postsecondary  schools  could  be  hurt 
even  more  by  the  Republican  strategy. 
If  Congress  does  not  set  the  maximum 
amount  for  Pell  grants,  colleges  and 
universities  won't  be  able  to  figure  how 
much  financial  aid  their  eligible  stu- 
dents will  get. 

Even  worse,  students  won't  know  if 
they  will  receive  the  financial  aid  they 
need  to  go  to  college. 

That's  not  how  we  should  be  treating 
our  Nation's  students. 

But,  on  top  of  robbing  our  schools 
and  students  of  crucial  planning  time, 
the  new  majority  month-to-month  ap- 
proach to  governing  is  going  to  rob 
them  of  crucial  funding. 

Let  me  make  it  clear.  If  the  Gingrich 
Republicans  continue  to  fund  edu- 
cation at  the  level  in  the  continuing 
resolution  that  is  set  to  expire  this 
week,  education  will  be  cut  by  a  total 
of  $3.1  billion  below  last  year. 

And  that,  my  friends,  will  be  the 
largest  cut  to  education  in  the  history 
of  this  country. 

You  have  to  wonder  what  they  are 
thinking  on  the  other  side  of  the  aisle. 
At  a  time  when  numerous  polls  show 
that  improving  the  quality  of  public 
education  is  the  top  priority  for  Ameri- 
cans, the  Gingrich  Republicans  are 
planning  to  cut  funding  for  education 
more  than  it  has  ever  been  cut  before. 

The  Gingrich  Republicans'  sneaky  as- 
sault on  education,  however,  shouldn't 
come  as  a  surprise  to  anyone  because 
the  new  majority  has  already  passed 
some  of  the  most  antleducation  legisla- 
tion I  have  ever  seen. 

Just  take  a  look  at  the  education 
budget  for  1996  which  the  House  has  al- 
ready approved. 

This  terrible  bill  cuts;  Head  Start, 
Chapter  One,  Safe  and  Drug-fi-ee 
Schools,  School-to-Work,  and  voca- 
tional and  adult  education. 

In  all,  it  cuts  education  by  13  percent 
in  1  year  alone — 13  percent. 

But  that's  nothing  compared  to  what 
they  want  to  do  to  our  education  sys- 
tem over  the  next  7  years. 

The  new  majority's  7-year  budget 
plan  would  deny  Head  Start  to  180,000 
children  by  2002. 

It  eliminates  Groals  2000,  which  helps 
schools  meet  higher  national  standards 
and  increase  parental  involvement. 
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It  kills  Americorps,  which  has  pro- 
vided thousands  of  Americans  with  col- 
lege tuition  assistance  in  exchange  for 
community  service. 

And,  it  cuts  in  half  the  President's 
program  aimed  at  helping  schools  bring 
technology  into  the  classroom. 

Under  their  budget,  my  State  of  Cali- 
fornia alone  will  lose,  among  other 
things,  $1  billion  for  the  School  Lunch 
Program,  and  over  181,000  Califomians 
will  be  denied  participation  in  the  cost- 
effective  Direct  Student  Loan  Pro- 
gram. 

My  friends,  that's  the  wrong  direc- 
tion, and  that's  not  the  way  we  are 
supposed  to  be  taking  care  of  our  chil- 
dren. 

Mr.  Speaker,  we  can  balance  the 
budget,  but  it  does  not  have  to  be  on 
the  back  of  our  children  and  their  edu- 
cation. 

As  the  President  talked  about  in  his 
speech  last  night,  we  can  continue  to 
move  this  Nation  forward  without  leav- 
ing those  who  depend  on  Government 
the  most — our  children  and  their  edu- 
cation— behind. 

Let's  stop  playing  politics  with  our 
Nation's  schools  and  students.  They 
need  time  to  plan,  and  they  need  ade- 
quate funding  to  meet  the  growing 
needs  of  our  students. 

I  urge  my  colleagues  to  pass  a  clean 
continuing  resolution  immediately 
that  ensures  that  our  schools  can  do 
their  jobs,  so  that  our  children  are  pre- 
pared for  the  challenges  of  the  next 
century- 


D  1700 
LEARNING  FROM  OUR  HISTORY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan]  is 
recognized  for  60  minutes. 

Mr.  DORNAN.  Mr.  Speaker,  while  my 
good  frtend  from  Arkansas  is  in  the 
chair,  I  plan  not  to  bore  you,  sir,  but  to 
educate  you.  You  are  already  pretty 
dam  educated,  and  I  love  your  State; 
and  I  have  told  you  more  than  once, 
there  are  23  Medal  of  Honor  winners 
from  Arkansas,  and  it  is  a  great  State. 
And  it  is  under  a  cloud  for  awhile,  but 
it  is  going  to  be  liberated  286  days  from 
right  now,  285  from  when  we  wake  up  in 
the  morning,  to  regain  its  place  in  the 
pantheon  of  the  50  American  States. 

Let  me  take  a  moment  again  to  do 
what  I  did  in  one  of  the  five  times  I 
spoke  today,  a  1-minute  four  times  on 
the  defense  bill,  and  point  out  again 
the  headlines  from  yesterday,  last 
night,  or  the  headlines  this  morning. 

Mr.  Speaker,  are  you  aware  that  last 
night,  because  I  was  on  television  a 
year  ago  last  night  on  all  three  net- 
works, CNN  all  day  long,  PBS,  because 
I  inadvertently  used  formal  words  from 
the  U.S.  Constitution  about  giving  aid 
and  comfort  to  an  enemy.  I  had  not  re- 
alized how  archaic  this  language  was. 


I  carry  around  a  Constitution  most  of 
the  time.  Here  it  is.  What  it  says  in  ar- 
ticle m.  section  3.  in  very  archaic  lan- 
guage, listen  to  this  and  why  I  should 
have  said  sustenance  and  support  to 
the  Communist  enemies  in  Hanoi,  re- 
ferring to  a  certain  23-year-old  Rhodes 
scholjir  who  is  ditching  class  to  travel 
Europe  lobbying  for  a  Ho  Chi  Minh  vic- 
tory. But  here  is  article  HI,  section  3, 
and  of  course  I  did  not  mean  treason. 
You  have  to  be  very  smart  and  diaboli- 
cal and  clever  to  be  engaged  in  treason. 

Article  m,  section  3,  U.S.  Constitu- 
tion: Treason  against  the  United 
States  shall  consist  only  in  levying  war 
against  them,  meaning  the  States, 
they  always  wrote  that  way  in  our  pre- 
Civil  Wjir,  true  Federalist  period,  or  in 
adhering  to  their,  the  States',  enemies, 
giving  them  aid  and  comfort;  and  in 
the  original  document,  they  actually 
gave  a  capital  letter  A  to  aid  and  a  cap- 
ital C  to  comfort. 

No  person  shall  be  convicted  of  trea- 
son unless  on  the  testimony  of  two  wit- 
nesses to  the  same  overt  act  or  on  con- 
fession in  open  court.  Even  then,  our 
original  Founding  Fathers,  the  colo- 
nialists, British  citizens,  tell  the  Con- 
cord Bridge  and  Lexington  Green  gun- 
fights,  they  were  very  strict  about 
what  treason  is.  So,  of  course,  I  meant 
nothing  about  treason. 

I  had  my  words  taken  down,  and  I  re- 
fused to  apologize  because  the  essence 
of  my  remarks  was  true  and  is  true 
now,  that  when  Mr.  Clinton  puts  in  the 
gallery  Barry  McCaffrey,  I  didn't  have 
time  in  my  1-minute  to  really  explain 
that  General  McCaffrey  is  one  of  our 
combat  CINC's.  He  is  the  Commander 
in  Chief  of  Southern  Command,  sta- 
tioned in  Panama.  He  is  an  outstanding 
man,  and  when  I  met  him  in  Desert 
Storm  as  the  two-star  major  general 
division  conmiander  of  the  24th  Mecha- 
nized Infantry  Division,  not  knowing 
then,  unless  he  had  the  battle  plan, 
that  Schwarzkopf,  General 

Schwarzkopf  would  pick  him  to  be  the 
point  of  the  spear  and  to  be  the  main 
trusted  armored  force,  backed  up  by 
the  101st  Airborne  in  the  Harbor  Divi- 
sion like  the  101st  that  is  now  in  Bos- 
nia coming  down  from  Europe,  brigades 
thereof,  that  he  would  be  the  point  of 
the  spear,  circling  into  Iraq,  cutting 
around  Kuwidt,  and  that  he  had  been 
allowed  to  complete  his  mission  and  he 
was  shocked  that  he  was  not  allowed 
to,  as  I  saw  him  so  state  on  television 
in  a  documentary. 

He  could  have  taken  Basra,  cut  off 
the  Republican  Guard.  Tens  of  thou- 
sands of  Kurdish  men,  women,  and  chil- 
dren would  not  have  been  butchered  in 
the  north.  Saddam  Hussein  would  have 
been  captured  and  executed  by  his  own 
officers,  400  of  whom  he  tortured  to 
death  because  we  didn't  end  that  war, 
like  the  person  that  my  good  and  hon- 
orable friend  George  Bush  called  Hit- 
ler. 

So  here  is  Barry  McCaffrey,  two 
stars.   He   gets  a   third  star.    Clinton 


comes  into  office.  McCaffrey  is  coming 
over  as  Chief  of  the  Joint  Chiefs,  and 
he  is  sitting  in  the  waiting  room  at  the 
White  House  2  years,  10  months  ago. 
and  a  prepubescent  puke  staffer  of 
Clinton's  walks  up  to  him  when  he 
says,  good  morning,  and  she  comes 
over  to  him  and  leans  in  his  face  and 
says,  we  don't  talk  to  people  who  wear 
the  imiform  down  here  at  the  White 
House. 

Now,  Clinton  told  Gen.  Colin  Powell, 
who  was  then  Chairman  of  the  Joint 
Chiefs,  try  and  get  me  an  I.D.  on  this 
young  woman  staffer  and  we  will  nail 
her;  and  Colin  Powell  promptly  said.  I 
am  not  interested  in  who  it  is  or  find- 
ing out  who  this  one  person  is.  Change 
the  attitude  of  your  staff  toward  people 
in  the  military. 

Well,  of  course,  all  of  this  was  picked 
up  from  the  top  down,  from  the  loath- 
some remarks  in  the  letter  to  one  of 
Arkansas's  great  retirees.  Fjtt^^an 
Death  March  survivor  Col.  Eugene 
Holmes,  and  had  the  honor  11  months 
ago  to  have  dinner  with  him  and  his 
beautiful  Irene,  his  wife  of  55  or  60 
years  down  in  their  home  in  Fayette- 
vllle.  This  letter  still  resonates  in  my 
head  when  I  look  up  at  Mr.  Clinton 
standing  there  at  that  roster  where 
Winston  Churchill  has  stood  more  Th^n 
once,  Douglas  Mac  Arthur  has  stood,  all 
the  great  and  not-so-great  leaders  of 
the  world  of  late,  and  I  look  when  he 
talks  about  families. 

And  I  look  at  my  own  stickers  and 
bumper  stickers  and  signs  that  I  have 
used  all  during  this  Presidential  quest 
and  it  says.  Faith,  Family  and  Free- 
dom, the  motto  of  all  of  my  congres- 
sional campaigns,  and  I  hear  this  reso- 
nate in  Clinton's  remarks  last  night. 
Faith,  family,  and  he  talks  about  this 
noble  Gen.  Barry  McCaffrey  fighting 
for  freedom  and  for  his  country. 

As  I  pointed  out  this  morning,  Clin- 
ton could  not  gag  out  of  his  throat  the 
word  Vietnam.  He  talked  about 
McCaffrey's  Silver  Stars,  two  of  them; 
most  people  die  earning  that  highest 
decoration.  It  is  No.  3  after  Medal  of 
Honor,  Distinguished  Service  Cross.  He 
said  he  had  three  Purple  Hearts,  as  my 
dad  did  in  World  War  I,  but  he  could 
not  tell  us,  sitting  next  to  his  beautiful 
daughter  Chelsea  and  then  Mrs.  Clin- 
ton and  on  this  side  the  great  hero  sur- 
vivor of  the  Holocaiist,  14  years  of  age, 
survived  a  hell  on  Earth,  the  horror  of 
Auschwitz.  Clinton  couldn't  refer  to 
General  McCaffrey  and  say,  he  won 
those  honors  fighting  for  his  cotmtry 
and  fighting  for  the  country  of  Viet- 
nam that  I  helped  to  turn  over  to  com- 
munism and  that  I  am  now  normalizing 
relations  with  the  Commimist  killers 
who  tore  up  General  McCaffrey's  arm, 
gave  him  those  three  Purple  Hearts, 
using  Russian  equipment  and  Russian 
bullets  and  AK-47  rifles  to  tear  up  this 
young  captain's  body. 

And  where  was  Clinton  when  Moscow 
was  sending  those  weapons  to  Hanoi? 
He  was  in  Moscow.  Unbelievable. 
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ago  today  my  hero  dad  died.  As  I  said 
in  my  1-minute,  he  would  be  tormented 
by  the  lack  of  character  and  integrity 
at  the  top  of  our  Government  today. 

The  era  of  big  government  is  over, 
Clinton  tells  the  Nation.  Here  is  the 
New  York  Times,  Aminca's  so-called 
mother  paper,  whose  mjotto  is.  All  the 
News  That's  Fit  to  Print,  Clinton  of- 
fers challenge  to  the  Nation,  the  era  of 
big  government  is  ovet.  Subtitle,  ap- 
peal to  voters,  tries  no  preempt  the 
GOP  message. 

How  about  this  one:  that  was  the 
New  York  Times.  Here  is  the  Washing- 
ton Times,  a  better  nejwspaper  if  you 
are  looking  for  hard-co^e  truth  or  con- 
servative reporting.  Clinton  concedes 
the  end  of  the  big  government  era. 
State  of  the  Union  stre^es  responsibil- 
ity and  self-reliance.       \ 

Well,  before  the  medii  would — before 
the  media  calls  me  and  $ays,  well,  what 
would  you  have  done  is  a  theme  to- 
night? I  thought  back  to  something 
written  23  years  ago  by  Alistair  Cooke. 
Some  people  may  remember  the  great 
character  Archie  Bunker.  He  called 
him  Alistair  DeCooke. 

Alistair  Cooke  was  oi^e  of  those  rare 
people  who  kept  his  Bititish  homeland 
citizenship  and  became  an  American 
citizen.  He  came  here  i^  1938  right  be- 
fore World  War  n  as  oi^e  of  the  young 
reporters  for  the  BBC.  Me  stayed  on  to 
be  the  immediate  prior  host  of  Master- 
piece Theater.  He  loved  the  United 
States,  loved  our  mother  country,  bril- 
liantly reported  for  VogUe.  And  my  col- 
leagues who  may  be  listening,  I  am 
joined  on  the  floor  by  my  pal.  Sonny 
Bono  of  California.  SoifJY,  I  want  you 
to  listen  to  this  for  youri  kids. 

Mr.  Speaker,  listen  ta  Alistair  Cooke 
in  a  birthday  present  f^r  our  200th  bi- 
centennial, written  4  y^ars  in  advance 
in  1972.  published  by  Knopf  &  Company 
in  1973,  run  on  television  in  13  wonder- 
fully produced  1-hour  presentations,  13 
documentaries,  called  Alistair  Cooke's 
America,  rerun  3  yearfe  later  in  our 
exact  bicentennial  year.! 

Here  is  his  present,  ^id  imagine  if 
Clinton  had  said  words  like  this.  Now, 
remember,  this  is  written  24  years  ago 
this  spring  and  summer.! 

What  is  fiercely  ini  dispute,  Mr. 
Cooke  says,  between  ijhe  Communist 
and  non-Communist  nations  today  is 
the  quality  and  staying  power  of  Amer- 
ican civilization.  Who  Uses  that  term 
more  than  any  of  us,  "American  civili- 
zation"? Why.  our  $peaker.  Newt 
Gingrich.  Maybe  Newt  lis  on  to  some- 
thing. 

Every  other  country  scorns  American 
materialism  while  striving  in  every  big 
and  little  way  to  mate!  it;  envy  obvi- 
ously has  something  to  do  with  it.  But 
there  Is  a  true  basis  fbr  this  debate, 
and  it  is  whether  America  is  In  its  as- 
cendance or  its  decline. 


Cooke  continues,  and  I  used  to  have 
this  memorized,  the  next  three  para- 
graphs, probably  could  still  recite  it 
without  looking  at  the  page,  but  I  want 
it  to  be  precisely  correct.  I  traveled  to 
all  50  of  our  States  on  child  pornog- 
raphy, all  of  1973,  1974,  1975.  and 
intermixed  with  my  campaigning  in 
my  first  congressional  victory  in  1976, 
opening  my  speeches  all  over  America, 
including  Arkansas,  Mr.  Speaker,  with 
these  words:  I  myself,  Alistair  Cooke, 
think  I  recognize  here  in  America  sev- 
eral of  the  sjrmptoms  that  Edward  Gib- 
bon maintained  were  signs  of  the  de- 
cline of  Rome  and  which  arose  not 
from  external  enemies,  but  from  inside 
the  country  itself. 

Then  I  would  take  a  footnote  and 
quote  Abraham  Lincoln  when  he  was 
about  38  years  of  age  where  he  said  this 
country  would  never  be  conquered  from 
outside,  no  despot  would  ever  take  a 
drink  of  water  from  the  Ohio  River: 
that  if  we  collapsed,  it  would  be  suicide 
from  our  own  decadence. 

Alistair  Cooke  continues,  the  signs  of 
Rome:  a  mounting  love  of  show  and 
luxury,  a  widening  gap  between  the 
very  rich  and  the  very  poor,  our  liberal 
colleagues  could  agree  with  that  one. 
an  obsession  with  sex. 

Think  of  modern  American  television 
today:  prime  time,  afternoon  soap  op- 
eras, slime-ball  talk  shows.  They  are 
still  on,  all  claiming  they  will  reform 
within  the  next  6  months,  still  running 
ads  backing,  trying  to  seek  broken  aind 
dysfunctional  families  to  come  on  and 
make  fools  of  themselves,  an  obsession 
with  sex. 

Get  this  next  line,  Mr.  Speaker,  and 
think  how  many  debates  we  have  had 
in  the  last  decade;  this  is  written  24 
years  ago:  Freakishness  in  the  arts 
masquerading  as  originality,  and  en- 
thusiasm pretending  to  creativeness, 
these  ssrmptoms  are  shared  by  Western 
Europe,  though  they  seem  to  be  milder 
there,  only  because  America  has  a 
livelier  tradition  of  self-criticism. 
Thank  heavens  for  our  self-criticism. 

In  the  past  decade,  that  would  be  1963 
to  1973,  America  has  demonstrated  the 
Roman  foUy  of  exercising  military 
might  in  places  remote  from  the  cen- 
ters of  power.  He  is  referring  to  Viet- 
nam. Could  that  also  mean  Somalia, 
Haiti,  or  Bosnia  in  the  Balkan  winter? 

Cooke  continues.  And  in  finding  her- 
self, America,  so  frustrated  by  the 
stamina  of  primitive  peoples  on  their 
own  ground  as  to  fall  back  to  the 
Roman  conclusion  that,  and  he  is 
quoting  from  original  Roman  2,000 
years  old.  nothing  could  reconcile  the 
minds  of  the  barbarians  to  peace  unless 
they  experienced  in  their  own  country 
the  calamities  of  war. 

And  who  used  that  immoral  Roman 
policy  on  the  Vietnamese,  the  Lao- 
tians, and  the  Cambodians?  Robert 
Strange,  his  mother's  maiden  name,  I 
guess,  McNamara.  That  criminal. 
McNamara.  who  has  poured  salt  into 


the  raw  wounds  of  all  of  the  MIA  fami- 
lies across  this  country  with  his 
groveling  Council  of  Foreign  Relations- 
organized  trip  to  Hanoi  and  his  appear- 
ance on  talk  shows  across  this  country 
with  some  sort  of  gutless  apology  for 
what  he  did  not  only  to  our  young  men 
and  our  eight  nurses  whose  names  are 
on  the  Vietnam  memorial  wall,  but 
what  he  did  to  millions  of  South  Viet- 
namese and  North  Vietnamese,  and 
eventually  created  the  failed  pattern 
by  a  gutless  President  LBJ  to  turn  all 
of  Southeast  Asia  over  to  communism. 

V  D  1715 

So  it  is  McNamara  that  he  is  talking 
about  here  in  1973,  even  though  he  re- 
signed 5  years  before,  but  McNamara 
was  still  in  his  5th  of  13  years  at  the 
World  Bank,  drawing  about,  in  now 
dollars,  $800,000  to  $900,000  a  year  tax 
free  for  13  years  since  he  walked  off  the 
battlefield  in  Vietnam,  McNamara,  and 
only  did  it  come  to  an  end  in  Reagan's 
first  year  of  1981. 

Back  to  Alistair  Cooke's  TV  series 
and  the  book  that  grew  from  it, 
"America." 

There  is  too.  Cooke  says,  the  general 
desire  to  live  off  the  state,  whether  it 
is  a  junkie  on  welfare  or  an  airline  sub- 
sidized by  the  Government. 

We  did  end  that  during  my  tenure 
here. 

In  a  notion  that  Washington,  big 
daddy,  will  provide,  aind  most  disturb- 
ing of  all.  a  developing  moral  numb- 
ness to  vulgarity,  to  violence,  and  to 
the  assault  on  the  simplest  of  human 
decencies. 

This  is  written  24  years  ago.  Quo 
vadis,  whither  goest  thou?  What  have 
we  done  since  then?  Yet  the  original 
institutions  of  this  country  still  have 
great  vitality.  The  republic  can  be 
kept,  but  only  if  we  care  to  keep  it. 

There  Alistair  Cooke  is  paraphraising 
the  great  Benjamin  Franklin  some  200 
years  earlier. 

Much  of  the  social  turmoil  in  Amer- 
ica springs  from  the  energy  of  people 
who  are  trying  to  apply  those  institu- 
tions to  forgotten  memories  and  who 
have  awakened  after  a  long  sleep. 

I  thought  Republicans,  conservatives, 
because  the  other  power  was  decajrlng 
and  were  devoid  of  ideas,  I  thought  we 
would  take  that  i>ower  in  the  late  sev- 
enties, and  because  of  Watergate,  and 
again  corruption  at  the  top,  my  party 
was  to  wander  for  40  years  in  the  politi- 
cal desert. 

Back  to  Cooke:  As  to  the  rage  to  be- 
lieve that  we  found  the  secret  of  lib- 
erty, in  general  permissiveness  from 
the  cradle  on,  that  is  liberal  permis- 
siveness, this  seems  to  me  a  disastrous 
sentimentality,  which,  whatever  lib- 
erties it  sets  loose,  loosens  also  the  ce- 
ment that  alone  can  bind  any  society 
into  a  stable  compound. 

A  code  of  obeyed  taboos.  That  means 
taboos  on  child  abuse,  homosexuality, 
adultery,  all  the  taboos  that  are  writ- 
ten into  Mosaic  law  and  written  about 
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powerfully  and  poetically  in  the  Old 
Testament,  the  Bible  of  the  Hebrew 
people. 

I  can  only  recall  the  saying  of  a  wise 
Frenchman  that  "Liberty  is  the  luxury 
of  self-discipline." 

Self-discipline.  WTiat  does  Clinton 
say  last  night?  He  stresses  responsibil- 
ity and  self-reliance.  Self-discipline. 
What  a  source  for  those  virtues. 

Historically,  those  peoples  that  did 
not  discipline  themselves  had  dis- 
cipline thrust  upon  them  from  the  out- 
side. Usually,  Mr.  Speaker,  in  a  bloody 
revolution.  Or  in  a  bloody  revolution. 
That  is  why,  Cooke  continues,  the  nor- 
mal cycle  of  life  and  death  of  great  na- 
tions has  been  first  a  powerful  tsrranny, 
broken  by  a  revolt,  the  enjosnnent  of 
liberty,  then  the  abuse  of  liberty,  and 
back  to  tyranny  again.  As  I  see  it  in 
this  country,  America,  a  land  of  the 
most  persistent  idealism  and  the 
blandest  cynicism,  and  this  is  where  it 
ended  my  memory  of  these  paraigraphs, 
the  race  is  on  between  its  decadence 
and  its  vitality. 

The  race  is  on,  24  years  ago.  And 
what  a  race  it  has  been  these  last  two- 
and-a-half  decades.  How  did  anybody 
ever  believe  that  somebody  with  such 
disrespect  for  the  Presidency,  the  of- 
fice of  the  Presidency,  would  come  to 
us  as  a  perpetual  Governor  in  a  one- 
party  State,  changed  by  the  gentleman 
in  the  chair  and  a  vibrant  growing  Re- 
publican Party  in  Arkansas,  that  a  per- 
son would  come  to  the  Democratic  pri- 
mary process  with  so  much  baggage 
that  we  ase  still  reading  in  our  papers 
about  grand  juries  and  suicides  and  is 
it  a  murder  and  Whitewater  and  one 
horrible  $100,000  bribe  hidden  by  cattle 
futures;  Jennifer  Flower's  name  rico- 
cheting around,  Paula  Corbln  Jones, 
Marilyn  Jo  Jenkins,  Sally  Perdue.  And 
I  am  lectured  to?  In  the  week  my 
grandchild  is  born,  that  I  must  cherish 
the  children?  And  I  must  be  a  good 
family  man? 

Look  at  these  quotes  that  I  wrote 
down  last  night.  I  did  not  want  to  be 
disrespectful  to  the  office,  so  I  did  not 
sit  in  this  Chamber.  Here  is  the  first 
note  I  took  down.  The  era  of  big  gov- 
ernment is  over. 

That  is  what  I  said  when  I  ran  for 
Congress  in  1976.  Citizens  miist  not  be 
left  to  fend  for  themselves.  What  does 
that  mean?  Is  that  what  Alistair  Cooke 
was  talking  about,  big  daddy,  let  Wash- 
ington do  it?  What  has  that  got  to  do 
with  self-reliance  and  responsibility? 

Is  it  the  command  of  Mother  Teresa, 
who  shook  my  hand  on  December  8  and 
said,  "When  you  are  President,  a  spe- 
cial love  for  the  poor  and  vulnerable." 
But  she  means  all  those  little  infants 
in  their  mother's  wombs.  Yes.  she  com- 
mands us  and  every  rich  nation  in  the 
world  to  love  the  poor.  But  I  do  not 
think  that  is  exactly  what  we  were 
talking  about  last  night,  because  any 
time  either  one  of  the  Clintons  meets 
with   Mother  Theresa,    they   give   her 


great  lip  service,  and  then  disregard  ev- 
erything she  says  the  minute  when  she 
leaves  their  country.  The  same  with 
Pope  John  Paul  n,  Billy  Graham,  or 
the  head  of  the  Southern  Baptist  Con- 
vention. 

Self-reliance,  teamwork,  we  must 
have  both.  That  is  what  we  are  devel- 
oping on  this  side  of  the  aisle,  team- 
work. He  talks  about  a  new.  smaller 
Government,  finally,  when  we  have  $5 
trillion  of  debt  and  we  are  heading  for 
$6  trillion,  before  we  begin  to  even  turn 
around  that  debt. 

I  was  in  the  well  the  day  before  yes- 
terday with  Molly  Christine  Oona  Dor- 
nan,  Molly  O.  Dornan.  not  10  days  old 
when  I  had  her  here,  and  look  at  the 
debt  that  we  have  already  put  on  all  of 
my  10  grandchildren.  Although  like  I 
am  seventh  or  eighth  here  in  the 
House,  I  am  like  a  piker  compared  to 
Jm  BxmNiNG  who  is  sitting  here  with  28 
grandchildren,  or  Henry  Gonzalez, 
with  31  or  32  and  a  couple  of  great- 
grandchildren, or  Ron  Packard,  one  of 
my  colleagues  from  Orange  County, 
who  has  32  grandchildren,  I  think. 

What  a  debt  we  have  put  on  all  of 
these  kids.  When  I  talk  about  our  pos- 
terity or  our  children  around  here,  I 
am  thinking  of  names  and  faces.  I  have 
got  five  and  five  now,  five  grandsons 
who  are  going  to  be  told  you  can  do 
anything  with  a  woman  you  want,  and 
have  high  school  kids  say  to  me.  And 
on  my  other  side,  I  have  five  grand- 
daughters. Every  single  one  of  these 
shows  I  turn  on  now  is  all  T&A,  and  in 
the  trade  they  know  what  that  means. 

Mr.  Clinton  says  last  night  he  wants 
to  meet  with  the  executives  of  the  tele- 
vision industry.  Sonny  Bono  is  trying 
to  do  a  terrific  job  to  try  to  talk  com- 
mon sense  to  these  people.  That  was 
one  of  the  best  real  lines  in  the  speech. 
Produce  things  you  want  your  children 
to  look  at.  That  does  not  mean  a  tough 
version  of  Shakespeare  or  violence 
where  it  is  necessary  when  you  are 
doing  a  cocaine  story  in  South  America 
or  something.  But  this  mindless  vio- 
lence, even  by  some  conservative  pro- 
ducers, and  Sylvester  Stallone's  name 
comes  to  mind,  and  other  people,  Ar- 
nold Schwarzenegger,  who  are  supposed 
to  be  associated  with  the  Republican 
side  of  events  and  issues.  This  worship 
of  violence,  egregious,  promiscuous 
sex,  and  a  sneaky  little  message  that 
drugs  are  OK,  I  do  not  know  how  we  are 
going  to  get  it  done  under  this  Presi- 
dency, over  the  next  286  days,  any  more 
than  we  did  under  Mr.  Nixon. 

Here  was  the  plea  last  night.  Strong- 
er families,  a  stronger  America.  There 
it  is,  faith,  family  and  freedom.  I  guess 
we  can  thank  God  for  small  favors, 
that  he  did  not  say  he  was  the  new  and 
everlasting  covenant  again.  That  is 
Jesus  Christ,  the  Son  of  God. 

He  still  does  not  get  the  second 
amendment  straight.  That  was  wrong. 
And  I  repeated  what  got  me  my  words 
taken  down  last  year  about  claiming 


that  there  is  no  Russian  missiles  point- 
ed at  lis.  What  got  me  a  little  exorcised 
a  year  ago  this  week  was  he  said  we 
won  the  cold  war. 

That  brought  to  mind  the  joke  I 
heard  as  a  kid  when  Tonto  and  the 
Lone  Ranger  were  surroimded.  He  says 
"What  are  we  going  to  do,  Tonto?"  And 
says  "What  do  you  mean  we,  Kemo 
Sabe?"  No  we.  Clinton  had  nothing  to 
do  with  winning  the  cold  war.  Never 
lifted  a  pinkie.  As  a  matter  of  fact,  he 
was  helping  the  other  side,  because  it 
was  an  undeclared  war.  Again,  there 
are  people  I  call  traitors.  He  is  not  one 
of  them,  not  some  misguided  23-year- 
old  student  ditching  class  at  Oxford 
and  traveling  through  all  the  Scan- 
dinavian capitals  who  were  on  the 
wrong  sides  of  that  conflict  for  freedom 
against  Barry  McCaffrey  and  his  quest 
to  rid  Vietnam  of  oppression,  as  my 
dad  helped  rid  France  of  oppression  at 
the  beginning  of  this  century. 

No,  we  have  got  one  heck  of  a  battle 
before  us.  And  let  me  give  some  good 
news  here  on  the  defense  authorization 
bill  that  we  just  won  with  287  votes  to 
129.  Now.  just  some  simple  arithmetic 
for  young  students  who  may  be  follow- 
ing the  course  of  events  here  on  the 
floor.  Mr.  Speaker.  To  override  a  Presi- 
dent's veto  in  this  House  you  need  two- 
thirds.  Two-thirds  of  435  is  290.  So  if 
you  are  looking  up  at  the  lights  at  ei- 
ther end  of  the  Chamber  and  you  see 
that  they  hit  145,  you  know  that  the 
President  is  going  to  be  supported  in  a 
veto.  They  hit  129. 

We  did  not  have  to  hit  290.  although 
I  saw  three  Republicans  running  who 
missed  the  vote,  who  were  all  going  to 
vote  with  me,  so  we  would  have  hit  290. 
Now,  if  he  vetoes  this  defense  author- 
ization bill  because  of  Doman  language 
in  it  to  cut  ofl'  abortions,  to  put  out  of 
the  military,  respectfully,  gently,  over 
6  months,  with  full  military  hospital 
service  and  an  honorable  discharge, 
people  who  stuck  a  filthy  needle  in 
their  arm,  rolled  up  their  white,  khaki, 
or  blue  sleeve  to  stick  a  needle  in  their 
arms  and  get  infected  with  the  HTV 
virus,  and  we  are  going  to  grive  them  an 
honorable  discharge.  If  they  go  to  a 
men's  room  and  have  unsafe  sex  with  a 
stranger,  anal  sex,  we  are  going  to  give 
them  an  honorable  discharge  in  6 
months.  If  they  go  to  a  house  of  pros- 
titution and  have  sex,  against  orders  of 
their  commander,  do  not  go  to  that 
house  of  prostitution,  it  is  off  Ilniits, 
every  prostitute  is  infected  with  AID'S, 
and  they  break  the  law.  dishonorably, 
and  go,  they  get  a  6-month  time  to  ad- 
just their  affairs.  FIIGMO,  FUGMO 
means,  let  me  get  a  softer  version, 
"forget  It.  I  got  my  orders."  They  will 
not  be  i>roductive  for  6  months.  And 
then  they  get  an  honorable  discharge, 
while  Michael  New,  who  would  not  put 
on  the  UJ<.  beanie  or  wear  the  U.N. 
patch  on  his  mflitary  uniform,  which  is 
in  the  regs  that  he  should  not  have  to, 
today  he  got  a  bad  conduct  discharge 
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in  Germany.  As  the  ch  ilrman  of  Mili- 
tary Personnel.  Mr.  Sp  jaker,  you  bet- 
ter believe  I  will  be  having  hearingrs  on 
that. 

So  there  is  the  two  b^  things  about 
the  defense  bill  today, 
take  out  U.N.  oomma^d  and  control 
beats  me,  but  is  mat  going  to  be  a  key 
Presidential  issue  of  th(  >  next  286  days? 
And  I  have  been  on  thajt  trail  without 
much  money,  back  in  tl|e  track,  let  me 
tell  you  without  refutation,  Mr.  Speak- 
er, the  surest  standing  ovation  in  Re- 
publican primaries,  whether  it  is  Bu- 
chanan or  Keyes  or  Laimar  Alexander 
or  our  leader  in  the  oiher  body.  Bob 
Dole,  the  minute  one  ofj  us  says  to  U.S. 
men  and  women  under  foreign  or  U.N. 
control,  Instant  standing  ovation,  Mr. 
Speaker,  pounding  standing  ovation, 
long.  And  Clinton  wanQs  to  take  that 
one  on  and  demanded  tl^t  we  take  our 
language  out  of  the  bill. 

Here  are  a  few  notas  on  that.  In 
vetoing  the  defense  bill]  in  part  due  to 
the  provisions  on  U.N.  and  foreign  com- 
mand and  control,  Iciinton  dem- 
onstrated once  again  hej  is  more  inter- 
ested in  furthering  thje  multilateral 
agenda  of  the  United  I^ations  than  in 
looking  out  for  the  welfare  of  U.S. 
troops.  I 

This  is  all  firom  Mr.  Epence's  team, 
these  talking  points.  TJie  provision  in 
question  would  have  required  by  law 
that  before  placing  U.S.  troops  under 
the  operation  and  control  of  the  United 
Nations,  or  any  other  foreign  entity,  a 
President  would  have  to  certify  that  it 
would  be  in  the  national  security  inter- 
est to  do  so.  It  would  n0t  have  prohib- 
ited a  President  frona  placing  U.S. 
forces  under  the  U.N.  control.  It  would 
have  merely  required  tt^t  he  formally 
justify  such  action  in  ^^ting  to  this 
Congress,  thereby  to  our(  American  peo- 
ple. Rather  than  weaken  our  provision, 
the  conference  agreement  drops  this 
provision.  Again,  no  deai  is  better  than 
a  bad  deal. 

This  action  represenQs  a  continued 
commitment  to  the  prii^iple  that  only 
qualified  U.S.  conunand^rs,  like  Barry 
McCaffrey,  should  command  U.S. 
troope  in  battle. 

In  contrast,  the  Clinton  administra- 
tion continues  to  insist.  I  call  this  the 
Strobe  Talbot  factor,  thie  Clintons  had 
dinner  with  him  again  on  New  Year's 
Eve  or  New  Year's  Day  while  our 
troops,  and  I.  were  in  GJermany  at  the 
railheads,  trying  not  to  mash  their  fin- 
gers in  ice  rings,  lashing;  all  that  heavy 
armored  equipment  to  trains  that  go 
through  disgusting  rall)ieads  in  Hun- 
gary where,  there  were  so  toilet  facili- 
ties or  anything,  and  tiere  is  Clinton 
golfing  at  Hilton  Head  *t  South  Caro- 
lina with  Strobe  Talbot. 

But  the  Strobe  Talbot  factor  is  to 
place  U.S.  troope  under  |he  operational 
command  of  U.N.  commtanders  during 
so-called  peacekeeping  or  peace  en- 
forcement operations,  this  in  spite  of 
the     U.N.     having     reneatedly     dem- 


onstrated in  Bosnia  and  Somalia,  and  I 
have  left  out  Haiti,  a  nightmare  wait- 
ing to  explode,  the  incompetence  of  the 
U.N..  their  negligence  in  attempting  to 
carry  out  the  most  rudimentary  of 
military  operations. 
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The  Army  officer  friend  of  mine  just 
back  from  Haiti  said  the  whorehouses 
in  Haiti  are  thriving  with  U.N.  person- 
nel on  a  revolving-door  visit  policy, 
just  as  they  went  to  the  houses  of  pros- 
titution like  Soma's  Kontiki  in  Bosnia 
where  some  of  the  women  being  held 
there  were  slaves  under  the  control  of 
renegade  Serbian  Bosnians. 

Accordingly,  we  conservatives  re- 
main committed  to  limiting  the  ability 
of  any  administration  to  place  U.S. 
forces  at  risk  on  behalf  of  the  United 
Nations  and  will  aggressively  pursue 
our  policy  in  any  number  of  legislative 
vehicles  during  the  upcoming  session  of 
Congress,  and  we  are  well  into  it. 

Now.  national  missile  defense.  This 
one  blows  my  mind.  In  the  week  that 
one  of  my  heroes.  Danny  Graham, 
three-star  general.  West  Point  grad- 
uate, son  of  an  Army  sergeant  major, 
Danny  Graham  was  buried  at  Arlington 
this  week.  In  the  week  that  General 
Graham  is  buried,  the  father  of  high 
frontier.  The  main  civilian,  albeit  re- 
tired military,  proponent  of  strategic 
defense,  the  strategic  defense  initia- 
tive. One  of  the  men.  that  great  genius. 
Dr.  Edward  Teller  brought  the  Idea  to 
Ronald  Reagan. 

Danny  Graham  died  too  young  a 
man.  He  was  75,  and  Danny  was  buried 
with  full  military  honors,  because  he  is 
a  former  head  of  DIA,  a  No.  2  man  at 
CIA.  A  three-star  general's  funeral  at 
Arlington  is  something  that  will  not 
leave  any  dry  eye  with  any  patriot  in 
the  audience.  The  week  he  is  buried, 
this  Paul  Revere,  as  I  used  to  call  him 
when  I  would  introduce  him.  I  worked 
for  him  during  the  2  years  I  was  out  of 
this  House  when  I  had  to  move  from 
West  Los  Angeles  to  Orange  County  to 
continue  my  congressional  career. 

In  that  week,  Clinton  vetoes,  jerks 
out  of  our  bill  with  his  veto  ixjwer.  Na- 
tional Missile  Defense.  Clinton's  veto 
of  the  original  defense  bill  further  the 
differences  between  the  Congress, 
which  supports  the  deployment  of  a  na- 
tional defense  way  in  the  majority  here 
and  in  the  Senate,  and  Clinton  who  has 
now  demonstrated  his  opposition  to  de- 
fending the  American  people  at  home 
in  America  from  ballistic  missile  at- 
tack. 

Rather  than  compromise  on  an  issue 
of  principle,  the  national  mlssUe  de- 
fense language  opposed  by  Clinton  was 
removed  from  the  bill  we  passed  today. 
To  modify  it  to  meet  the  White  House's 
objections  would  have  weakened  to  the 
point  of  making  it  meaningless. 

The  fight  goes  on,  Mr.  Speaker.  On  a 
matter  of  principle,  no  deal  is  better 
than  a  bad  deal.  Other  bidlistic  missile 


January  24,  1996 

defense  related  provisions  have  been 
retained,  particularly  the  one  I  cham- 
pioned. Navy  high-tier,  upper-tier  mis- 
sile defense.  We  kept  in  the  additional 
$450  million  for  the  establishment,  just 
transferring  it  to  a  core  theater  missile 
defense,  TMD. 

The  acceleration  of  key  theater  mis- 
sile defense  systems,  that  is  where  we 
protect  our  men  overseas  and  women, 
and  the  allies  who  are  with  us,  which  is 
fine,  should  be  done  and  a  moraJ  thing 
to  do.  But  what  about  the  wives  and 
husbands  and  children  and  families 
backin  the  good  old  U.S.A.? 

We  Tiave  provisions  which  will  pre- 
vent Clinton  from  implementing  any 
agreement  with  Russia  on  theater  mis- 
sile defense  demarcation,  quote-un- 
quote, unless  certain  conditions  are 
met.  We  House  Republicans  remain 
committed  as  ever  to  pursuing  an  ag- 
gressive policy  to  protect  the  American 
people  from  ballistic  missile  defense. 
Our  fight  will  continue  on  several 
fronts,  including  the  fiscal  year  1997 
budget  cycle,  which  begins  any  day 
now,  where  we  start  our  housekeeping 
with  13  appropriations  spending  bills. 

The  gentleman  from  California,  Mr. 
Bono  from  the  gorgeous  lower  desert  of 
California.  Palm  Springs  and  that  airea, 
it  was  a  year  ago  tonight,  give  or  take 
a  few  days,  that  the  gentleman  regaled 
the  glitterati,  the  cognoscenti,  the 
Washington  press  corps,  and  told  them 
that  his  introduction  to  the  rough  and 
tumble  in  the  House  was  Bob  Dornan 
in  the  well  with  a  1-minute  critiquing 
Clinton,  and  he  thought  I  was  going  to 
eat  the  lectern  that  he  is  now  leaning 
on. 

Mr.  BONO.  Mr.  Speaker,  I  thank  the 
gentleman  from  California  [Mr.  Dor- 
nan].  I  did,  approximately  a  year  ago, 
joke  with  him  and  that  is  the  way  he 
took  it.  But  I  just  want  to  say  about 
Congressman  Dornan  that  he  is  not  to 
be  taken  lightly.  He  is  a  fighter,  if  I 
have  ever  seen  a  fighter.  He  is  a  man 
that  lives,  breathes,  and  sleeps  what  he 
beUeves. 

There  is  not  a  hypocritical  bone  in 
his  body.  There  is  no  hypocrisy  in  the 
nmn  whatsoever.  And  so  I  am  proud  to 
be  his  friend.  When  I  listen  to  him 
sometimes,  the  determination  that  he 
pursues  a  fight  to  bring  America  where 
it  should  be,  and  continues,  whether 
the  odds  are  a  million  to  one  or  1  to  1, 
and  I  know  this,  until  his  dying  breath, 
he  will  never  quit. 

So,  I  am  proud  to  call  him  my  friend 
and  I  am  proud  that  he  is  on  our  side. 
I  am  proud  that  he  is  working  so  hard 
for  this  country,  and  I  thank  him. 

Bob.  did  I  hear  the  President  say  he 
wanted  charter  school  systems  last 
night? 

Mr.  DORNAN.  Yes,  you  sure  did. 

Mr.  BONO.  I  find  that  fascinating,  be- 
cause in  California,  we  had  Proposition 
174.  I  think  you  recall  that.  The  Demo- 
crats were  vehement  against  Propo- 
sition 174,  which  simply  said  we  shoxild 
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have  the  right  to  school  choice.  Last 
night  I  heard  the  President  say  we 
should  have  the  right  to  school  choice. 
That  is  baffling  me,  Mr.  Speaker. 

I  think  he  even  mentioned  vouchers, 
did  he  not.  Bob? 

Mr.  DORNAN.  He  sure  did. 

Mr.  BONO.  Mr.  Speaker,  we  again 
said  we  want  vouchers,  not  for  the  rich, 
but  for  everybody  so  that  they  could 
choose  what  school  their  children  went 
to. 

I  was  not  going  to  come  down  here, 
but  I  heard  Congresswoman  Woolsey 
talk  about  education.  First  of  all,  our 
budget  increases  education.  It  does  not 
decrease.  So,  where  or  why  she  has  con- 
cluded that  it  is  a  decrease  Is  simply 
not  the  facts. 

It  is  so  frustrating  to  come  to  this 
body  and  listen  to  talk  or  rhetoric  or 
whatever  you  want  to  call  it,  and  hear 
people  just  say  whatever  they  want  to 
say  and  it  has  nothing  to  do  with  the 
truth.  I  gruess  that  is  why  I  ran  for  of- 
fice. 

Last  night,  the  President  talked 
about  education.  He  revered  education. 
Education  is  a  wonderful  thing,  and  as 
I  said,  we  have  increased  fimding  for 
education.  But  he  left  out,  I  guess,  kin- 
dergatrten  to  elementary  because  in  el- 
ementary schools  now,  they  have 
barbed  wire  along  the  fences  right  now. 
I  would  love  to  send  my  children  to  a 
public  school,  but  I  would  not  dare. 

Mr.  DORNAN.  Not  to  keep  people  in, 
but  to  keep  thugs  and  drug  pushers 
out. 

Mr.  BONO.  I  would  love  to  send  them 
to  a  public  school  so  they  would  have 
that  kind  of  exposure  to  total  life,  but 
I  would  fear  for  their  lives. 

I  remember  when  I  was  a  little  boy, 
the  President  was  saying  how  rosy 
things  are  now,  but  I  remember  when  I 
was  a  little  boy,  5  years  old  or  6,  I 
could  walk  to  school.  I  guarantee  you 
if  your  child  walked  to  school  now  at 
that  age,  he  would  get  kidnaped  and 
molested  and  probably  killed.  So  to  say 
things  are  so  much  rosier  and  better 
now  is  simply  not  true.  Our  public  edu- 
cation system  at  that  level  is  horrible. 
It  is  dastardly. 

If  you  send  your  child  to  elementary 
school  now,  the  chances  of  him  or  her 
getting  an  education  are  impossible.  It 
cannot  happen.  Fortunately,  I  have  a 
few  dollars.  I  can  send  my  kids  to  a  pri- 
vate school. 

Mr.  DORNAN.  You  mean  like  Sidwell 
School,  like  where  beautiful  Chelsea 
goes? 

Mr.  BONO.  Exactly.  Exactly.  Which 
again  is  very  interesting,  because 
schools  are  so  safe  and  so  wonderful, 
but  our  very  own  President  sends  his 
child  to  a  private  school.  I  never  could 
figure  out  the  justification  for  that. 

Mr.  DORNAN.  SONNY,  reclaiming  my 
time.  Let  me  read  one  of  those  opening 
paragraphs. 

Mr.  Speaker,  how  much  time  do  we 
have  left? 


The  SPEAKER  pro  tempore  (Mr. 
HUTCHINSON).  The  gentleman  has  20 
minutes  remaining. 

Mr.  DORNAN.  Mr.  Speaker,  listen  to 
this.  This  is  the  paragraph  after  the 
"thank  you"  to  the  Speaker  and  Mr. 
Vice  President  and  Members  of  the 
104th  Congress,  and  other  pleasantries. 
"I  want  to  begin  by  saying  to  our  men 
and  women  in  uniform  around  the 
world."  That  is  great.  He  is  always 
with  them  taking  photo  opportunities, 
but  we  wonder  still  why  he  cannot  gag 
out  the  word  Vietnam,  although  he  did 
slip  once  last  night  in  introducing  an- 
other hero  from  the  Oklahoma  City 
bombing.  He  slipped  and  said  he  had 
been  a  Vietnam  veteran.  That  is  the 
first  time  I  ever  heard  him  say  the 
word.  He  did  not  say  that  in  the  order 
to  sending  our  men  to  Bosnia.  He  men- 
tioned Northern  freland  and  every  war 
we  have  been  in,  but  he  forgot  to  men- 
tion Vietnam.  Interesting.  And  all  the 
Vietnam  senior  sergeants  and  officers 
noticed  it.  Now  he  says  the  state  of  our 
Union  is  strong,  but  your  kids  cannot 
walk  to  school. 

"We  have  created  nearly  8  million 
new  American  jobs."  That  is  still  way 
below  what  Ronald  Reagan  created, 
and  he  created  it  by  cutting  taxes.  If 
Clinton  had  not  created  the  largest  tax 
increase  in  the  history  of  any  nation 
and  all  of  civilization,  because  we  can- 
not codify  what  the  Egyptians  got  out 
of  slave  labor,  this  is  the  biggest  tax 
Increase  in  history. 

But  here  is  a  part  germane  to  what 
the  gentleman  is  talking  about.  He 
says,  "Our  leadership  in  the  world  is 
strong."  We  are  the  last  superpower  be- 
cause of  what  Reagan  and  Cap  Wein- 
berger and  George  Bush  did,  not  be- 
cause of  him;  not  the  way  we  are  chop- 
ping back  the  military. 

He  says,  "We  are  gaining  ground  and 
restoring  our  fundamental  values."  Not 
according  to  what  the  gentleman  just 
said.  He  said,  "The  crime  rate  is 
down."  That  is  a  misrepresentation. 
The  baby-boomers  are  aging  out  of 
thefr  high-testosterone-lending-itself- 
to-violence  period.  But  at  the  bottom. 
The  violence  among  young  i)eople  is 
worse  than  ever. 

He  says,  "Welfare  rates  are  down." 
They  are  not.  "The  food  stamp  rolls 
are  down."  They  are  not.  That  is  a  mis- 
representation. And  then  he  says.  "The 
teenage  pregnancy  rate  is  down."  That 
drove  our  Whip,  the  gentleman  from 
Texas,  Tom  DeLat,  up  the  wall.  What 
country  is  he  looking  at?  Because  I  saw 
the  gentleman  from  Ohio  [Mr.  Trafi- 
CANT]  take  him  on,  and  I  saw  our  one 
Independent,  the  gentleman  from  Ver- 
mont [Mr.  Sanders],  cheering,  "That  is 
right."  It  is  not  that  rosy. 

We  do  have  problems  with  our  work- 
force. And  then  he  says,  "We  live  in  an 
Age  of  Possibility."  That  sounds  like 
Jack  Kemp  and  Newt  and  the  Oppor- 
tunity Society  and  all  the  upbeat  stuff 
that  we  Republicans  are  getting  Bob 


Dole  to  talk  about,  and  that  is  what  is 
giving  Steve  Forbes  the  shot,  with  his 
inherited  millions,  in  the  number  2 
spot. 

But,  back  to  Mr.  Bono  and  a  reality 
check  on  how  rosy  things  are. 

Mr.  BONO.  Thank  you  for  pointing 
out  exactly  what  I  am  talking  about. 
You  know,  I  chose  to  be  a  Republican 
because  the  symbol  of  Repubbcans  is 
responsibility.  Selling  the  message  of 
be  a  victim  is  an  easy  message  to  sell. 
It  is  probably  200-to-l  to  sell,  a  message 
of  "Be  responsible."  But  this  man  has 
been  talking  for  half  an  hour  about 
that  we  have  to  become  responsible. 
Well,  we  must  become  responsible. 

I  get  so  fed  up  when  I  hear  the  other 
side  come  down  here  in  this  well  and 
just  say  whatever  they  feel  like  saying. 
And  when  Congresswoman  Woolsey 
took  off  on  education,  education 
stinks.  I  cannot  say  it  another  way.  It 
stinks. 

We  spend  more  money  than  anybody 
and  have  the  worst  results.  So  now  the 
solution  to  that  is  to  spend  even  more 
money  and  still  have  it  not  achieve 
anything?  No,  that  is  not  the  truth. 
No,  that  is  not  >vhat  we  should  do.  We 
should  really  look  at  our  educational 
system  and  find  out  what  we  are  doing 
wrong,  which  is  staggering,  and  make 
an  attempt  to  start  doing  things  right 
so  that  all  children,  like  when  I  was  a 
little  boy,  can  go  back  to  public  school 
again,  which  is  almost  Impossible  in 
this  day. 

Public  schools  do  not  teach.  They  are 
not  safe.  They  have  become  political. 
They  do  not  stand  for  what  they  are 
supposed  to  stand  for  any  longer. 

So,  to  paint  that  rosy  picture  about 
education  just  disturbed  me  so  much 
because  I  wanted  so  badly  for  my  two 
little  children  to  go  to  public  school 
and  experience  that,  but  I  cannot.  I 
would  not  dare  do  that  to  them. 

Now,  I  am  telling  you  the  truth,  and 
I  guess  the  other  side  finds  the  truth 
unpleasant  and.  therefore,  they  prefer 
to  not  tell  reality.  Reality,  when  they 
say  how  mean  we  are.  Well,  when  we 
talk  about  Medicare,  all  we  are  trying 
to  do  when  we  talk  about  Medicare  is 
instead  of  ending  it  in  7  years,  which  is 
what  will  happen  now  if  we  continue  on 
this  rosy  path  that  supposedly  exists, 
it  will  end  in  7  years. 

D  1745 

We  have  extended  it  to  5  years.  So  we 
are  telling  you  the  truth.  It  is  so  hard 
to  tell  you  that  truth  because  it  is  so 
much  easier  to  hear,  do  not  worry 
about  anjrthing.  There  is  plenty  of 
money  here  and  we  will  give  it  all  to 
you.  That  is  a  lie.  We  do  not  have  plen- 
ty of  money.  We  owe  $5  trillion  and  we 
are  starting  to  work  on  6.  and  that  is 
going  to  accumulate  fast  and  that  rub- 
berband  is  going  to  break  very  soon. 

I  think  that  all  my  colleagues,  in- 
cluding Mr.  Dornan,  I  give  them  credit 
for  being  brave  because  what  we  are 
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to  lie.  I  came 


trying  to  convey  to  ysu  is  not  nee 
essarily  popular  and  i1    can  hurt  our 
polls.  It  can  hurt  our  piablic  relations 
It  is  so  much  easier  to  s  ay  rosy  things 
but  to  not  tell  you  the  truth,  to  not  let 
you  really  confront  the 
going  to  exist  in  reality  but  paint  a 
rosy  picture  is  a  lie. 

I  did  not  come  here 
here  because  I  think  Iwe  are  at  the 
edge.  We  are  right  at  th(B  cUff.  If  we  do 
not  grab  this  countryi  and  bring  it 
back,  it  will  dissipate  a^d  explode  and 
we  will  not  have  It  anynlore. 

Mr.  DORNAN.  Let  md  ask  Mr.  Bono. 
a  freshman,  as  well  knjowB  as  any  of 
the  freshmen  in  that  exfciting  group  of 
73  people,  was  this  fir^  year  for  you 
more  difficult  than  you  imagined  it 
would  be?  Did  we  accomplish  more 
thaji  you  thought?  Is  yiur  energy  and 
your  optimism  level  stil|  at  high  pitch? 

Mr.  BONO.  I  follow  ypur  example.  I 
am  very  impressed  by  the  amount  of 
energy  that  you  put  inio  this  job  and 
not  necessarily  deal  frith  the  con- 
sequences. I  happily  go  in  that  path  of 
whatever  the — I  am  dedicated  to  saving 
this  country.  So  my  energy  will  always 
be  110  percent.  j 

Mr.  DORNAN.  We  onlir  have  about  6 
months.  We  aire  going  \o  vote  tomor- 
row, Wednesday,  Thursday  next  week, 
then  no  votes  until  after  the  Iowa  cau- 
cuses and  the  primary  ;  at  the  end  of 
February.  February  20  In  New  Hamp- 
shire. Because  Bob  Dol|:  is  the  leader 
and  wants  to  be  in  thos0  States,  there 
win  not  be  any  votes  \n  the  Senate, 
none.  So  then  we  havej  March,  April, 
May,  June,  and  July,  thft  is  5  months, 
out  for  August.  We  co^e  back  for  a 
wild  September,  hoplngi  to  get  our  13 
spending  appropriatiods  bills,  our 
housekeeping  work  heSe  finished  by 
September  30.  We  will  be  out  In  the 
first  few  days  of  October  to  have  1 
month  to  campaign.  So  'we  are  talking 
about  6  months. 

What  I  am  building  up  to  is,  do  you 
appreciate  how  the  American  people  in 
their  own  enlightened  self-interest 
should  give  the  Republicans  for  the 
third  time  in  66  years  mere  than  one  of 
2-year  berths.  If  we  ar«  defeated  and 
lose  this  on  November  h  of  this  year, 
that  means  in  66  years,  since  1930,  be- 
fore I  was  bom,  we  havje  had  three  2- 
year  berths.  j 

What  I  am  going  to  rfecommend  the 
rest  of  this  year  Is  give  m  a  100-percent 
disabled  charging  war  ihero,  if  DOL£ 
prevails,  and  I  am  trying  to  overtake 
him  but  I  need  some  money  to  do  it.  If 
Dole  prevails,  put  Don  in  the  White 
House,  a  man  who  put  Ills  blood  into 
the  soil  of  your  native  land,  Italy,  in 
Europe  and  Trent  Lorn  is  a  leader  in 
the  Senate  and  Newt  GntCRiCH  reinvlg- 
orated,  listening  more  t<)  his  true  con- 
servative Crlends  in  this  Bouse  than  the 
person  who  says  he  embraced  him  as  he 
sobbed  uncontrollably,  $o  this  person 
says,  and  then  this  £a^  State  Con- 
gressman leaked  all  of  l|hat  to  Newt's 


enemies  at  the  Washington  Post  for  a 
front  page  story  last  week.  I  know  who 
that  dairy  farm  State  Congressman 
was.  Newt  better  pay  attention  to  his 
friends  in  this  House,  his  friends  who 
believe  in  family  and  faith  and  freedom 
and  espouse  it  in  their  life  styles. 

If  he  comes  back  to  home  base  and  is 
Inspired  by  Trent  Lott  and  we  have  a 
Republican  in  the  White  House,  we  are 
going  to  need  not  just  the  next  6 
months  but  the  105th  Congress,  two  ex- 
citing sessions,  to  try  and  bring  us,  as 
you  put  it,  on  the  edge  of  the  lectern, 
back  from  the  brink  or  as  Alistair 
Cooke  said,  we  are  at  a  crossroads.  We 
are  almost  schizophrenic,  tearing  our- 
selves in  half.  We  better  make  the 
right  decisions. 

Let  me  read  something  to  you,  where 
Mr.  Clinton  last  night  said,  here  are 
the  seven  challenges.  First,  cherish  our 
children  and  strengthen  the  American 
family.  This  weekend  I  went  to  Mem- 
phis, Sonny,  and  I  stayed  with  two 
families,  the  Langstons  and  the  Fer- 
gusons. They  had  both  been  to  Promise 
Keepers,  the  big  event  in  Dallas,  tens 
of  thousands  of  fathers  swearing  to  not 
commit  adultery  on  their  wives,  swear- 
ing to  be  loyal  to  their  children  and 
their  brides.  And  who  attacks  them? 
NOW.  Patricia  Ireland,  chief  spear  car- 
rier for  the  lesbian  movement  in  Amer- 
ica. She  is  yelling  at  Promise  Keepers 
because  men  are  standing  up  and  say- 
ing they  want  to  be  loyal  to  their  fami- 
lies. Unbelievable. 

He  asked  the  broadcast  industry  to 
rate  the  programming,  as  the  movie  in- 
dustry does.  I  do  not  know  where  we 
are  going  to  go  with  that. 

Second,  provide  Americans  with  edu- 
cational opportunities.  You  Are  on  the 
right  committees.  Listen  to  this.  He 
wants  to  lash  every  classroom  to  the 
Information  highway  by  2000.  What  is 
going  to  be  on  that  highway?  He  says 
schools  and  communities  must  adopt 
national  standards.  What  is  that, 
dumbing  down  to  the  lowest  common 
denominator. 

Then  under  challenge  3,  this  is  the 
one  that  caught  your  attention  among 
several  items,  he  said  help  every  Amer- 
ican achieve  economic  security,  create 
a  S2,600  voucher  for  the  unemployed  or 
underemployed  to  use  for  their  edu- 
cation and  training.  How  about  vouch- 
ers for  all  of  our  children?  That  will  be 
stopped  by  the  liberal  dominant  wing 
of  his  permisslvely  liberal  party. 

Then  he  says,  fourth,  take  back  our 
streets  from  crime,  gangs,  and  drugs. 
That  is  what  I  have  been  trying  to  do 
as  a  father  and  since  I  have  come  here 
a  grrandfather  all  my  life.  It  Is  liberal 
permissiveness  and  liberal  fascination, 
not  with  the  victims  of  crime  but  with 
the  perpetrators  of  crime,  trying  to  fig- 
ure out  how  to  help  them  work  their 
way  through  the  legal  system  and  get 
back  out  on  the  streets  more  quickly. 

He  says  keep  the  crime  bill  of  1994  on 
the  books.  You  could  have  lost  because 
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of  that  crime  bill.  And  because  11  Re- 
publicans went  down  to  the  White 
House  and  gave  him  what  he  wanted, 
we  lost  10  to  20  Republican  seats.  We 
should  be  at  256,  if  it  were  not  for  the 
political  garbage  and  waste  of  billions 
in  that  phony  crime  bill  of  1994. 

Mr.  BONO.  I  would  like  to  ask  the 
gentleman  a  question,  since  you  are 
making  these  points  on  crime  and 
crime  prevention.  Are  we  not  at  war? 

Mr.  DORNAN.  It  is  a  war. 

Mr.  BONO.  Is  it  crime  prevention 
anymore  or  is  it  full  blown  war? 

Mr..  DORNAN.  SONNY,  you  may  not 
knowtSen.  Barry  McCaffrey  personally. 
Nothing  is  all  dark  in  life.  Clinton's  ap- 
pointment to  the  FBI,  Louis  Freeh,  fa- 
ther of  five  kids,  grreat  guy,  tough 
judge,  tough  agent  in  the  street,  Barry 
McCaffrey  and  the  southern,  the  CINC, 
Commander  in  Chief  of  Southern  Com- 
mand down  there  in  Panama.  He  came 
to  the  Heritage  Foundation  recently 
and  gave  this  startling  statistic:  100 
percent  of  the  cocaine  in  the  world 
comes  from  South  America  through 
the  Panama  Canal,  through  the  Carib- 
bean area.  He  is  going  to  be  a  great 
general  in  command  of  a  war  against 
this  poison  of  narcotics. 

Mr.  BONO.  Would  you  consider  it  a 
war  when  a  family  accidentally  drives 
down  the  wrong  street  and  is  blown  to 
oblivion  because  they  simply  acciden- 
tally made  a  wrong  turn?  Can  crime 
prevention  help  that  or  is  that  war? 

Mr.  DORNAN.  I  was  in  Los  Angeles 
the  night  that  story  broke  on  the  news. 
We  had  not  recovered  from  the  trav- 
esty of  justice  that  O.J.  Simpson  got 
away  with,  slitting  two  throats  to  the 
spine  and  stabbing  an  innocent  young 
man  17  times.  The  whole  city  is  still  In 
the  throes  of  that,  all  these  divisions. 
And  here  comes  this  unbelievable 
story,  throwing  ashcans.  I  do  not  know 
the  ethnic  background  of  anybody  In 
that  story.  I  never  saw  enough  pic- 
tures. 

I  did  see  one  crying  uncle,  trying  to 
make  a  statement  to  the  press,  but  It 
was  a  little  4-year-old  girl  that  took  a 
bullet  in  the  head  as  the  father  tried  to 
drive  out  of  a  cul-de-sac  where  he  had 
gotten  off  the  freeway  and  took  a 
wrong  turn.  A  gang  decided  to  take 
him  on. 

Let  me  tell  you  something.  Sonny.  I 
only  have  one  classic  car  I  am  tr3rlng 
to  rebuild. 

The  SPEAKER  pro  tempore  (Mr. 
Hutchinson).  Members  are  reminded  to 
refer  to  other  Members  by  their  last 
name  and  State. 

Mr.  DORNAN.  Mr.  BONO,  last  week  a 
car  that  I  was  restoring — just  si)ent 
about  S3  to  S4.000  on  It  last  year— a  31- 
year-old  classic  1964  fire  mist  red  El 
Dorado  automobile,  was  towed  by  a 
tow  truck  out  of  my  son's  carport  on 
Church  Lane  in  west  Los  Angeles,  a  few 
blocks  from  OJ's  Rockingham  house — 
but  an  apartment  building.  They  came 
at  noon  on  a  slight  rainy,  drizzly  day 
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last  week,  hooked  it  up  to  a  tow  truck, 
because  the  battery  is  not  hooked  up. 
the  gearbox  is  not  finished.  I  am  re- 
storing the  car  that  I  bought  31  years 
ago  used. 

I  got  it  with  some  residuals  from  the 
series  "Twelve  O'clock  High."  It  is 
gone  now  to  some  shop  down  some- 
where in  Los  Angeles.  The  people  that 
stole  the  car  were  sitting  in  it  3  days 
before.  My  son  was  back  here  with  me, 
got  snowed  in  with  that  blizzard. 
Neighbors  saw  them.  They  said,  would 
he  sell  this  car,  the  owner?  No  way, 
they  are  restoring  it.  Cut  the  Club  off 
the  wheel.  Police  were  called  by  my 
son's  neighbors.  They  came  and  said 
somebody  has  to  call  the  owner.  They 
forgot  who. 

They  said  this  car  is  going  to  be  sto- 
len. Two  or  three  days  later  at  noon,  by 
tow  truck.  My  31-year-old  classic  is 
towed  away. 

I  heard  somebody  asking  for  help  to 
bring  down  a  child  molester.  Let  me  be 
creative.  Sonny,  since  this  well  goes 
into  homes  all  over  America,  maybe 
1.300,000  people.  I  do  not  want  to  get 
too  wild  with  the  reward,  but  I  will 
give  S2,000.  I  will  cash  the  check,  2,000 
bucks  cash  for  whoever  will  get  me 
back  my  1964,  I  call  it  my  POW  El  Do- 
rado because  I  got  it  the  month  the 
first  POW  was  shot  down.  I  was  going 
to  give  it  to  a  POW,  I  fantasized,  at  the 
end  of  that  war,  get  back  my  fire  mist 
red,  and  that  license  plate,  this  histori- 
cal vehicle,  HV295,  D  for  DoRNAN, 
HV295,  D  for  DORNAN.  This  is  what  I 
will  give.  2.000  bucks  cash  to  get  my  El 
Dorado  back. 

By  the  way,  that  is  my  fourth  auto- 
mobile stolen  in  Los  Angeles  in  20 
years,  three  of  them  in  the  last  10.  I 
have  only  gotten  back  one.  It  was  in 
Tijuana  sitting  on  a  hill  with  the  tires 
off  it,  but  I  got  that  back  and  I  still 
own  that  red  Bronco. 

Mr.  BONO.  Mr.  Speaker.  I  just  want- 
ed to  say  that,  do  not  ever  take  Con- 
gressman DORNAN  lightly.  One  thing 
you  can  be  sure  of.  as  certain  as  these 
are  chairs,  that  he  will  always  tell  you 
the  truth.  And  whether  it  Is  pleasant  or 
unpleasant,  he  will  tell  you  the  truth. 
And  that  is  why  I  am  a  Republican.  So 
you  are  an  inspiration  to  me. 

For  that  reason,  of  which  I  am  very 
proud  of  you,  and  I  hope  that  I  can  al- 
ways follow  in  your  footsteps  in  that  I 
will  always,  whenever  I  speak  to  the 
public,  tell  them  the  truth. 

With  that,  I  thank  the  gentleman  for 
giving  me  the  time  in  the  well. 

Mr.  DORNAN.  Mr.  Speaker,  I  have 
got  one  final  valuable  contribution  to 
offer  here. 

Turning  back  to  my  Constitution, 
printed  by  the  bicentennial  committee 
that  I  have  been  carrying  for  years 
hej:^.  as  far  as  the  President's  Com- 
mander in  CMef  responsibilities.  I 
quoted  article  HI,  section  3  earlier, 
here  is  article  n,  section  2:  in.3  is  on 
aid  and  comfort  to  the  enemy,  n.2  says 


this,  16  words:  The  President  shall  be 
the  Commander  in  Chief  of  the  Army 
and  Navy  of  the  United  States.  Bingo. 
Sixteen  more  words  on  militia,  and  of 
the  militia  of  the  several  States,  13 
then,  when  called  into  the  actual  serv- 
ice of  the  United  States.  There  was  no 
National  Guard  then.  So  that  is  18 
more  words,  if  you  strip  away  all  the 
the's  and  the  and's,  and  the  Army  and 
the  Navy  and  the  in  chief  and  all  of 
this,  it  says  President,  Commander  in 
Chief.  That  is  it.  That  is  it.  There  is 
nothing  else  in  the  Constitution. 

Who  says  that  our  Presidents,  and 
this  Is  my  disagreement  with  one  of 
our  great  leaders  on  the  other  side, 
who  says  the  President  of  the  United 
States  can  send  people  to  Somalia,  to 
Bosnia,  to  Haiti,  or  to  Lebanon  with- 
out getting  the  approval  of  this  Con- 
gress? That  is  why  I  argued  with  my 
friend  Dick  Cheney,  Secretary  of  De- 
fense, and  the  Navy  combat  attack 
pilot,  carrier  pilot  George  Bush.  You 
cannot  go  to  the  gulf  in  a  serious  major 
conflict.  I  do  not  care  if  you  have  28  na- 
tions banded  together. 

D  1800 

They  are  all  getting  the  permissions 
of  their  Dumas  and  their  congresses 
and  their  Knessets  and  their  various 
legislatures.  You  must  come  here.  Dick 
Cheney  used  to  tell  me  "We  will  lose." 
I  said  "You  will  not  lose.  You  will  lose 
the  liberal  leadership  in  the  Senate  and 
the  House,  and  if  we  lost  every  one  of 
them,  but  you  win  enough  Democrats, 
we  will  have  a  big  victoiy."  The  vic- 
tory was  180  saying  no,  we  cannot  free 
Kuwait  and  protect  world  oil  sources 
and  stop  Saddam  Hussein  from  getting 
biological,  chemical,  and  nuclear  war- 
fare terror  capability,  and  on  the  win- 
ning side,  how  could  I  forget  the  win- 
ning side  and  remember  the  losing  side, 
253  to  180,  a  great  vote. 

Now,  we  have  a  scholar  at  the  Li- 
brary of  Congress.  Lewis  Fisher. 

Mr.  Speaker.  I  will  Include  for  the 
Recxjrd  Lewis  Fisher's  scholarly  trea- 
tise on  the  Barbary  wars,  with  more  to 
come  on  why  the  President  does  not 
have  the  constitutional  authorities  to 
send  young  men  and  women  all  around 
the  world  at  his  whim. 

The  ntiaterial  referred  to  is  as  follows: 
THE  Barbary  Wars:  Legal  Precedent  for 

INVADINC  HATTI? 

(By  Louis  Fisher) 

SUMMARY 

The  claim  that  President  CliDton  has  con- 
stitutional authority  to  Invade  Haiti  with- 
out first  obtaining  congressional  authority 
is  often  linked  to  early  presidential  actions. 
Supporters  of  broad  executive  power  argue 
that  a  President  may  deploy  troops  on  his 
own  authority  and  that  Congress  can  re- 
strain him  only  after  he  acts.  As  support  for 
this  position,  the  Barbary  Wars  duiing  the 
time  of  Presidents  Jefferson  and  Madison  are 
often  cited.  However,  the  historical  record 
demonstrates  that  these  military  operations 
received  advance  authority  from  Congress. 
To  the  extent  that  presidential  Initiatives 


were  taken  before  congressional  action,  they 
were  defensive  In  nature  and  not  offensive 
(as  contemplated  for  Haiti). 
background 

During  the  presidencies  of  George  Wash- 
ington and  John  Adams,  U.S.  military  action 
conformed  to  the  framers'  expectation  that 
the  decision  to  go  to  war  or  to  mount  mili- 
tary operations  was  reserved  to  Congress  and 
required  advance  authorization.  For  exam- 
ple. President  Washington's  military  actions 
against  Indian  tribes  were  Initially  author- 
ized by  Congress.  Stat.  96,  §5  (1789);  Stat.  121. 
§16  (1790);  Stat.  222  (1791).  Consistent  with 
these  statutes,  military  operations  were  con- 
fined to  defensive  measures.  Offensive  action 
required  authority  from  Congress.  The 
Writings  of  George  Washington  (John  C. 
Fltzpatrlck  ed.  1939). 

Similarly,  when  President  Washington 
used  military  force  In  the  Whiskey  Rebellion 
of  1794,  he  acted  on  the  basis  of  statutory  au- 
thority. Stat.  264.  {1  (1792).  President  John 
Adams  engaged  In  the  "quasi-war"  with 
France  from  1796  to  1800.  Although  Congress 
did  not  declare  war.  military  activities  were 
fully  authorized  by  more  than  two  dozen 
statutes  in  1798.  Stat.  547-611. 

ACTIONS  BY  JEFFERSON  AND  MADISON 

Elected  President  In  1800.  Thomas  Jeffer- 
son Inherited  the  pattern  established  during 
the  Washington  and  Adams  administrations: 
Congress  had  to  authorize  offensive  military 
actions  In  advance.  One  of  the  first  Issues 
awaiting  Jefferson  was  the  practice  of  pay- 
ing annual  bribes  ("tributes")  to  four  states 
of  North  Africa:  Morocco.  Algiers.  Tunis,  and 
Trii)oll.  Regular  pajrments  were  made  so  that 
these  countries  would  not  Interfere  with 
American  merchantmen.  Over  a  period  of  ten 
years,  Washington  and  Adams  paid  nearly 
SlO.000.000  In  tributes. 

In  his  capacity  as  Secretary  of  State  In 
1790,  Jefferson  had  Identified  for  Congress  a 
number  of  options  In  dealing  with  the  Bar- 
bary powers.  In  each  case  It  was  up  to  Con- 
gress to  establish  national  policy  and  the  ex- 
ecutive branch  to  Implement  it: 

Upon  the  whole.  It  rests  with  Congress  to 
decide  between  war.  tribute,  and  ransom,  as 
the  means  of  reestablishing  oar  Mediterra- 
nean commerce.  If  war.  they  will  consider 
how  far  our  own  resources  shall  be  called 
forth,  and  how  far  they  will  enable  the  Exec- 
utive to  engage.  In  the  forms  of  the  constitu- 
tion, the  co-operation  of  other  Powers.  If 
tribute  or  ransom,  it  will  rest  with  them  to 
limit  and  provide  the  amount;  and  with  the 
Executive,  observing  the  same  constitu- 
tional forms,  to  make  arrangements  for  em- 
ploying it  to  the  best  advantage.  1  American 
State  Papers:  Foreign  Relations  105  (Walter 
Lowrle  &  Matthew  St.  Clair  Clarke,  eds. 
1832). 

On  March  3,  1801.  one  day  before  Jefferson 
took  ofUce  as  President.  C>3ngress  passed  leg- 
islation to  provide  for  a  "naval  peace  estab- 
lishment." 2  Stat.  110,  S2  (1801).  On  May  15, 
Jefferson's  Cabinet  debated  the  President's 
authority  to  use  force  against  the  Barbary 
powers.  The  Cabinet  agreed  that  American 
vessels  could  repel  an  attack,  but  some  de- 
partmental heads  Insisted  on  a  larger  defini- 
tion of  executive  power.  For  example,  Albert 
Gallatin,  Secretary  of  the  Treasury,  re- 
marked: "The  Executive  can  not  pat  us  in  a 
state  of  war,  but  if  we  be  put  Into  that  state 
either  by  the  decree  of  Congress  or  of  the 
other  nation,  the  command  and  direction  of 
the  public  force  then  belongs  to  the  Execu- 
tive." Other  departmental  heads  expressed 
different  views.  Franklin  B.  Sawvel.  ed..  The 
Complete  Anas  of  Thomas  Jefferson  213 
(1903). 
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After  hearing  these  opir  ons  from  his  Cabl 
net.  Jefferson  chose  to  re  y  on  statutory  au 
thorlty  rather  than  th«  ories 
presidential  power.  Cltii  g 
March  3.  the  State  Department  issued  a  di- 
rective on  May  20  to  Captfin  Richard  Dale  of 
the  U.S.  Navy,  stating 
[statutory]  authority" 
rected  that  a  squadron  b« 
terranean.  If  the  Barbarr 
war  on  the  United  Statesi  American  vessels 
were  ordered  to  "protectj  our  commerce  <& 
chastise  their  Insolence — ^y  sinking,  burning 
or  destroying  their  ships  ^  Vessels  wherever 
yon  shall  find  them."  1  Naitral  Documents  Re- 
lating to  the  United  States  Wars  With  the 
Barbary  Powers  467  (1989).  Having  Issued  that 
order,  based  on  congressional  authority,  Jef- 
ferson also  wrote  that  it  *as  up  to  Congress 
to  decide  what  policy  to  pursue  In  the  Medi- 
terranean: "The  real  alterpatlve  before  us  is 
whether  to  abandon  the  \|edl  terranean  or  to 
keep  up  a  cruise  in  it.  pfrhaps  In  rotation 
with  other  powers  who  wottld  join  us  as  soon 
as  there  is  peace.  But  thlsjCongress  must  de- 
cide." The  Writings  of  Thbmas  Jefferson  63- 
64  (Ford  ed.  1897). 

Insisting  on  a  larger  trltiute.  the  Pasha  of 
Tripoli  declared  war  on  tihe  United  States. 
Jefferson  did  not  Interpret  this  action  as  au- 
thority for  the  President  tp  engage  In  unlim- 
ited military  activities,  fie  informed  Con- 
gress on  December  8. 1801.  ^bout  the  demands 
of  the  Pasha.  Unless  the  |7nlted  States  paid 
tribute,  the  Pasha  threatetied  to  seize  Amer- 
ican ships  and  citizens.  Jefferson  had  sent  a 
small  squadron  of  frtgatea  to  the  Mediterra- 
nean to  protect  against  tDe  attack.  He  then 
asked  Congress  for  furthe?  guidance,  stating 
that  he  was  "(ujnauthorlz^l  by  the  Constitu- 
tion, without  the  sanction^  of  Congress,  to  go 
beyond  the  line  of  defense^  .  .  ."  It  was  up  to 
Congress  to  authorize  "mieasures  of  offense 
also."  Jefferson  gave  Congress  all  the  docu- 
ments and  commonlcatloDp  It  needed  so  that 
the  legislative  branch,  "\a  the  exercise  of 
this  important  function  c(>iflded  by  the  Con- 
stitution to  the  Legislature  exclusively." 
could  consider  the  sltoatlion  and  act  in  the 
manner  It  considered  most  appropriate.  A 
Compilation  of  the  Messages  and  Papers  of 
the  Presidents  315  (James  iD.  Richardson  ed. 
1897-1925)  (hereafter  "Richardson"). 

Alexander  Hamilton,  ^tlng  under  the 
pseudonym  "Lucius  Crtssus."  issued  a 
strong  critique  of  Jefferson's  message  to 
Congress.  Hamilton  believed  that  Jefferson 
had  defined  executive  p^wer  with  insuffi- 
cient scope,  deferring  too  inuch  to  Congress. 
But  even  Hamilton,  pushing  the  edge  of  exec- 
utive power,  never  argued  that  the  President 
had  full  power  to  make  war  on  other  nations. 
Hamilton  merely  argued  tlut  when  a  foreign 
nation  declares  war  on  the  United  States, 
the  President  may  respon4  to  that  fact  with- 
out waiting  for  congressional  authority: 

The  first  thing  in  [thai  President's  mes- 
sage], which  excites  our  sijrprlse,  is  the  very 
extraordinary  position,  tliat  though  Tripoli 
had  declared  war  In  form  $galnst  the  United 
States,  and  bad  enforced  it  by  actual  hos- 
tility, yet  that  there  was  qot  power,  for  want 
of  the  sanction  of  Congress,  to  capture  and 
detain  her  cruisers  with  their  crews. 

.  .  .  [The  Constitution)  has  only  ;«t>vlded 
affirmatively,  that,  "The  Congress  shall 
have  power  to  declare  Ware"  the  plain  mean- 
lag  of  which  is.  that  it  is  ttte  peculiar  and  ex- 
clusive province  of  Congnss,  when  the  na- 
tion is  at  peace  to  change  that  state  Into  a 
state  of  war;  whether  frqm  calculations  of 
policy,  or  from  provocations,  or  Injuries  re- 
ceived: In  other  words.  It  bfelongs  to  Congress 
only,  to  go  to  War.  But  ^hen  a  foreign  na- 


tion declares,  or  openly  and  avowedly  makes 
war  upon  the  United  States,  they  are  then  by 
the  very  fact  already  at  war.  and  any  dec- 
laration of  the  part  of  Congress  is  nugatory; 
it  Is  at  least  unnecessary."  The  Works  of  Al- 
exander Hamilton  745-747  (John  C.  Hamilton 
ed.). 

Congress  responded  to  Jefferson's  message 
by  authorizing  him  to  equip  armed  vessels  to 
protect  commerce  and  seamen  In  the  Atlan- 
tic, the  Mediterranean,  and  adjoining  seas. 
The  statute  authorized  American  ships  to 
seize  vessels  belonging  to  the  Bey  of  Tripoli, 
with  the  captured  property  distributed  to 
those  who  brought  the  vessels  into  port.  2 
Stat.  129  (1802).  Legislators  had  no  doubt 
about  their  constitutional  authority  and  du- 
ties. "The  simple  question  now,"  said  Cong. 
William  Eustis,  "is  whether  [the  President] 
shall  be  empowered  to  take  offensive  steps." 
Cong.  Samuel  Smith  added:  "By  the  pre- 
scriptions of  the  law.  the  President  deemed 
himself  bound."  Annals  of  Cong.,  7th  Cong.. 
1st  Sess.  328-329  (1801). 

Congress  continued  to  pass  legislation  au- 
thorizing military  action  against  the  Bar- 
bary powers.  Legislation  in  1803  provided  ad- 
ditional armament  for  the  protection  of  sea- 
men and  U.S.  commerce.  2  Stat.  106.  Legisla- 
tion the  next  year  gave  explicit  supjxjrt  for 
"warlike  operations  against  the  regency  of 
Tripoli,  or  any  other  of  the  Barbary  powers." 

2  Stat.  291.  Duties  on  foreign  goods  were 
placed  in  a  "Mediterranean  Fund"  to  finance 
these  operations.  Id.  at  292,  S  2.  Further  legis- 
lation on  the  Barbary  powers  appeared  in 
1806.  1807.  1806.  1809.  1811.  1812,  and  1813.  2 
Stat.  391  (1806);  2  Stat.  436  (1807);  2  Stat.  456 
(1808);  2  Stat.  511  (1809);  2  SUt.  616  (1811);  2 
Stat.  675  (1812);  2  Stat.  809  (1813). 

Jefferson  often  distinguished  between  de- 
fensive and  offensive  military  operations, 
permitting  presidential  initiatives  for  the 
former  but  not  for  the  latter.  In  1805.  he  noti- 
fied Congress  about  a  conflict  with  the  Span- 
ish along  the  eastern  boundary  of  the  Louisi- 
ana Territory  (West  Florida).  After  detailing 
the  problem  he  noted:  "Considering  that 
Congress  alone  is  constitutionally  invested 
with  the  power  of  changing  our  condition 
from  peace  to  war,  I  have  thought  it  my  duty 
to  await  their  authority  for  using  force  in 
any  degree  which  could  be  avoided."  1  Rich- 
ardson 377. 

Military  conflicts  in  the  Mediterranean 
continued  after  Jefferson  left  office.  The  Dey 
of  Algiers  made  war  against  U.S.  citizens 
trading  In  that  region  and  kept  some  in  cap- 
tivity. With  the  conclusion  of  the  War  of  1812 
with  England.  President  Madison  rec- 
ommended to  Congress  in  1815  that  it  declare 
war  on  Algiers:  "I  recommend  to  Congress 
the  expediency  of  an  act  declaring  the  exist- 
ence of  a  state  of  war  between  the  United 
States  and  the  Dey  and  Regency  of  Algiers, 
and  of  such  provisions  as  may  be  requisite 
for  a  vigorous  prosecution  of  it  to  a  success- 
ful Issue.  '  2  Richardson  539.  Instead  of  a  dec- 
laration of  war.  Congress  passed  legislation 
"for  the  protection  of  the  commerce  of  the 
United  States  against  the  Algerine  cruisers." 
The  first  line  of  the  statute  read:  "Whereas 
the  Dey  of  Algiers,  on  the  coast  of  Barbary, 
has  commenced  a  predatory  warfare  against 
the  United  States.  .  .  ."  Congress  gave  Madi- 
son authority  to  use  armed  vessels  for  the 
purpose  of  protecting  the  commerce  of  U.S. 
seamen  on  the  Atlantic,  the  Mediterranean, 
and  adjoining  seas.  U.S.  vessels  (both  govern- 
mental and  private)  could  "subdue,  seize, 
and  make  prize  of  all  vessels,  goods  and  ef- 
fects of  or  belonging  to  the  Dey  of  Algiers." 

3  Stat.  230  (1815). 

An  American  Ootllla  set  sail  for  Algiers, 
where  it  captured  two  of  the  Dey's  shlijs  and 


forced  him  to  stop  the  piracy,  release  all 
captives,  and  renounce  the  practice  of  an- 
nual tribute  payments.  Similar  treaties  were 
obtained  from  Tunis  and  Tripoli.  By  the  end 
of  1815,  Madison  could  report  to  Congress  on 
the  successful  termination  of  the  war  with 
Algiers. 

LEGISLATIVE  CONTROLS  ON  PROSPECTIVE 
ACTIONS 

Can  Congress  only  authorize  and  declare 
war,  or  may  it  also  establish  limits  on  pro- 
spective presidential  actions?  The  statutes 
authorizing  President  Washington  to  "pro- 
tect the  Inhabitants"  of  the  frontiers  "from 
hostile  incursions  of  the  Indians"  were  inter- 
preted by  the  Washington  administration  as 
autho^ty  for  defensive,  not  offensive,  ac- 
tions. 1  Stat.  96.  §5  (1789);  1  Stat.  121.  §16 
(1790):  1  Stat.  222  (1791).  Secretary  of  War 
Henry  Knox  wrote  to  Governor  Blount  on  Oc- 
tober 9.  1792:  "The  Congress  which  possess 
the  powers  of  declaring  War  will  assemble  on 
the  5th  of  next  Month— Until  their  Judg- 
ments shall  be  made  known  it  seems  essen- 
tial to  confine  all  your  operations  to  defen- 
sive measures."  4  The  Territorial  Papers  of 
the  United  States  196  (Clarence  Edwin  Carter 
ed.  1936).  President  Washlngrton  consistently 
held  to  this  policy.  Writing  In  1793.  he  said 
that  any  offensive  operations  against  the 
Creek  Nation  must  await  congressional  ac- 
tion: "The  Constitution  vests  the  power  of 
declaring  war  with  Congress;  therefore  no  of- 
fensive expedition  of  importance  can  be  un- 
dertaken until  after  they  have  deliberated 
upon  the  subject,  and  authorized  such  a 
measure."  33  The  Writings  of  (Greorge  Wash- 
ington 73. 

The  statute  in  1792.  ujwn  which  President 
Washington  relied  for  his  actions  in  the 
Whiskey  Rebellion,  conditioned  the  use  of 
military  force  by  the  President  upon  an  un- 
usual Judicial  check.  The  legislation  said 
that  whenever  the  United  States  "shall  be 
Invaded,  or  be  in  imminent  danger  of  inva- 
sion from  any  foreign  nation  or  Indian 
tribe,"  the  President  may  call  forth  the 
state  militias  to  repel  such  invasions  and  to 
suppress  Insurrections."  1  Stat.  264,  §1  (1792). 
However,  whenever  federal  laws  were  op- 
posed and  their  execution  obstructed  in  any 
state,  "by  combinations  too  powerful  to  be 
suppressed  by  the  ordinary  course  of  Judicial 
proceedings,  or  by  the  powers  vested  in  the 
marshals  by  this  act,"  the  President  would 
have  to  be  first  notified  of  that  fact  by  an 
Associate  Justice  of  the  Supreme  Court  or 
by  a  federal  district  Judge.  Only  after  that 
notice  could  the  President  call  forth  the  mi- 
litia of  the  state  to  suppress  the  insurrec- 
tion. Id.,  §2. 

In  the  legislation  authorizing  the  Quasi- 
War  of  1798,  Congress  placed  limits  on  what 
President  Adams  could  and  could  not  do.  One 
statute  authorized  him  to  seize  vessels  sail- 
ing to  French  ports.  He  acted  beyond  the 
terms  of  this  statute  by  issuing  an  order  di- 
recting American  ships  to  capture  vessels 
sailing  to  or  from  French  ports.  A  naval  cai>- 
taln  followed  his  order  by  seizing  a  Danish 
ship  sailing  from  a  French  port.  He  was  sued 
for  damages  and  the  case  came  to  the  Su- 
preme Court.  Chief  Justice  John  Marshall 
ruled  for  a  unanimous  Court  that  President 
Adams  had  exceeded  his  statutory  authority. 
LlUle  V.  Barreme,  6  U.S.  (2  Cr.)  169  (1804). 

The  Neutrality  Act  of  1794  led  to  numerous 
cases  before  the  federal  courts.  In  one  of  the 
significant  cases  defining  the  power  of  Con- 
gress to  restrict  presidential  war  actions,  a 
circuit  court  In  1906  reviewed  the  indictment 
of  an  individual  who  claimed  that  his  mili- 
tary enterprise  against  Spain  "was  begun, 
prepared,  and  set  on  foot  with  the  knowledge 
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and  approbation  of  the  executive  department 
of  the  government."  United  States  v.  Smith. 
27  Fed.  Cas.  1192.  1229  (C.C.N.Y.  1806)  (No. 
16.342).  The  court  repudiated  his  claim  that  a 
President  could  authorize  military  adven- 
tures that  violated  congressional  policy.  Ex- 
ecutive officials  were  not  at  liberty  to  waive 
statutory  provisions:  "if  a  private  Individ- 
ual, even  with  the  knowledge  and  approba- 
tion of  this  high  and  preeminent  officer  of 
our  government  [the  President],  should  set 
on  foot  such  a  military  expedition,  how  can 
be  expect  to  be  exonerated  from  the  obliga- 
tion of  the  law?"  The  court  said  that  the 
President  "cannot  control  the  statute,  nor 
dispense  with  its  execution,  and  still  less  can 
he  authorize  a  person  to  do  what  the  law  for- 
bids- If  he  could,  it  would  render  the  execu- 
tion of  the  laws  dependent  on  his  will  and 
pleasure;  which  is  a  doctrine  that  has  not 
been  set  up,  and  will  not  meet  with  any  sup- 
porters in  our  government.  In  this  particu- 
lar, the  law  is  paramount."  The  President 
could  not  direct  a  citizen  to  conduct  a  war 
"against  a  nation  with  whom  the  United 
States  are  at  peace."  Id.  at  1230.  The  court 
asked:  "Does  [the  President]  possess  the 
power  of  making  war?  That  power  is  exclu- 
sively vested  in  Congress.  ...  it  Is  the  exclu- 
sive province  of  Congress  to  change  a  state 
of  peace  In  a  state  of  war.  Id. 


REPORT  ON  RESOLUTION  WAIVING 
REQUIREMENT  OF  CLAUSE  4(b) 
OF  RULE  XI  WITH  RESPECT  TO 
SAME  CONSIDERATION  OF  CER- 
TAIN RESOLUTIONS 

Mr.  McINNIS,  from  the  Committee 
on  Rule,  submitted  a  privilege  report 
(Rept.  No.  104-453)  on  the  resolution  (H. 
Res.  342)  waiving  a  requirement  of 
clause  4(b)  of  rule  XI  with  respect  to 
consideration  of  certain  resolution  re- 
ported from  the  Committee  on  Rules, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


TRIBUTE  TO  THE  LATE  HON. 
BARBARA  JORDAN 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentlewoman  from  Texas 
[Ms.  Jackson-Lee]  is  recognized  for  60 
minutes  as  the  designee  of  the  minor- 
ity leader. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  many  fear  the  future,  many 
are  distrustful  of  their  leaders,  and  be- 
lieve that  their  voices  are  never  heard. 
Many  seek  only  to  satisfy  their  private 
work  wants  and  to  satisfy  their  private 
interests.  But  this  is  the  great  danger 
America  faces,  that  we  will  cease  to  be 
one  Nation  and  become,  instead,  a  col- 
lection of  interest  groups,  city  against 
suburb,  region  against  region,  Individ- 
ual against  individual,  each  seeking  to 
satisfy  private  wants. 

Mr.  Speaker,  if  that  happens,  who 
then  will  speak  for  America?  Who  then 
will  speak  for  America?  What  are  those 
of  us  who  are  elected  public  officials 
supposed  to  do?  I  will  tell  you  this,  we 
as  public  servants  must  set  an  example 
for  the  rest  of  the  Nation.  It  is  hypo- 
critical for  the  public  ofQclal  to  ad- 


monish and  exhort  the  people  to  uphold 
the  common  good  if  we  are  derelict  In 
upholding  the  common  good.  More  is 
required  of  public  officials  than  slogans 
and  handshakes  and  press  releases. 
More  is  required.  We  must  hold  our- 
selves strictly  accountable.  We  must 
provide  the  people  with  a  vision  of  the 
future. 

Mr.  Speaker,  that  was  firom  Barbara 
Jordan,  1976.  at  the  Democrat  Conven- 
tion. 

Mr.  Speaker,  last  week  we  lost  an 
American  hero.  Barbara  Jordan  died 
last  week  on  Wednesday,  January  17, 
1996,  a  frtend  to  many,  a  mentor,  and 
an  icon.  The  late  honorable  Congress- 
woman,  Barbara  Jordan,  who  not  only 
represented  the  18th  Congressional  Dis- 
trict of  Texas  that  I  am  now  privileged 
to  serve,  was  one  of  the  first  two  Airi- 
can-Ameiicans  from  the  South  to  be 
elected  to  this  augrust  body  since  recon- 
struction. She  was  a  renaissance 
woman,  eloquent,  fearless,  and  peerless 
In  her  pursuit  of  justice  and  equality. 
She  exhorted  all  of  us  to  strive  for  ex- 
cellence, stand  fast  for  justice  and  fair- 
ness, and  3rleld  to  no  one  in  the  matter 
of  defending  this  Constitution  and  up- 
holding the  most  sacred  principles  of  a 
democratic  government.  To  Barbara 
Jordan,  the  Constitution  was  a  very 
profound  document,  one  to  be  upheld. 

The  lady,  Barbara  Jordan,  the  first 
black  woman  elected  to  the  Texas  Sen- 
ate, was  bom  February  21,  1936,  the 
daughter  of  Benjamin  and  Arlene  Jor- 
dan. The  youngest  daughter  of  a  Bap- 
tist minister,  she  lived  with  her  two 
sisters  in  the  Lyons  Avenue  area  of 
Houston's  Fifth  Ward.  The  church 
played  an  Important  role  in  her  life. 
She  joined  the  Grood  Hope  Baptist 
Church  on  August  15,  1953,  under  the 
leadership  of  Rev.  A.A.  Lucas,  graduat- 
ing with  honors  from  Houston's  Phyllis 
Wheatley  High  School  in  the  Houston 
Independent  School  District. 

Ms.  Jordan  went  on  to  Texas  South- 
em  University,  where  she  majored  in 
government  and  history.  While  at 
Texas  Southern  University.  Barbara 
Jordan  was  an  active  student  and  a 
member  of  the  debate  team  for  4  years, 
and  a  member  of  Delta  Sigma  Theta 
Sorority.  She  got  her  tutelage  under 
Dr.  Thomas  Freeman,  who  gave  her  the 
inspiration  and  certainly  the  training 
to  formulate  both  her  words  and  her 
tone,  and  to  make  her  one  of  this 
world's  greatest  orators. 

It  was  her  involvement  with  the  de- 
bate team  that  began  for  her  a  series  of 
firsts  that  will  become  the  hallmark  of 
her  professional  life.  Ms.  Jordan  was  a 
member  of  the  first  debate  team  from  a 
black  university  to  compete  In  the  fo- 
rensic tournament  held  annually  at 
Baylor  College  University  in  Texas.  On 
that  occasion,  she  won  first  place  in 
junior  oratory,  one  of  many  first  place 
trophies  in  a  career  as  a  debater.  We 
must  remember  at  those  times  there 
were   not  many   black   debate   teams 


from  across  the  Nation  competing  in 
integrated  tournaments.  This  was  a 
first.  Ms.  Jordan  was  outstanding. 

After  graduating  magna  cum  laude 
from  Texas  Southern  University  In 
1956,  she  received  her  law  degree  from 
Boston  University  in  1959.  This  Con- 
stitution became  part  of  Barbara  Jor- 
dan's life,  and  she  carried  it  every- 
where she  went.  We  already  knew  Bar- 
bara Jordan  before  the  1974  impeach- 
ment hearings,  but  her  undaunted 
courage  on  that  somber  occasion 
etched  her  name  in  our  memories  for- 
ever. .. 

Thoise  of  us  who  have  been  honored 
by  having  the  public  place  its  trust  in 
us  know  the  onerous  burden  and  the 
weight  of  passing  a  vote  destined  to 
alter  our  history  forever.  We  know 
what  it  took  for  Barbara  Jordan  to  say 
"yea,  aye"  when  the  House  Committee 
on  the  Judiciary  roll  was  called  on 
July  30,  1974,  and  we  are  still  admiring 
her  for  it.  That  was  the  day  we  realized 
that  she  was  much  more  than  the  gild- 
ed, persuasive  voice  that  always  held 
sway  when  she  spoke. 

I  remember  her  talking  about  this 
momentous  day  and  her  participation 
in  the  Watergate  hearings.  This  young 
woman,  newly  elected  to  Congress, 
took  these  responsibilities  extremely 
seriously.  She  was  concerned  that  peo- 
ple across  the  country  felt  that  this 
Government  was  being  undermined, 
that  we  were  in  the  throes  of  a  poten- 
tial revolution,  that  all  would  be  lost. 

Barbara  Jordan,  concerned  about  the 
moment,  the  history,  the  Impact,  seri- 
ously studied  all  of  the  Watergate 
hearings  in  review,  listened  atten- 
tively, and  indicated  to  all  of  us  that 
she  viewed  this  Constitution  as  a  seri- 
ous document  and  would  not  view  it 
and  see  It  be  diminished.  She  took  this 
role  seriously,  and  she  was  concerned 
that  she  speak  in  measvired  words  and 
tone,  so  those  who  might  be  looking 
would  still  have  faith  In  the  Constitu- 
tion and  in  this  Government.  It  was  the 
honorable  Barbara  Jordan  that  calmed 
the  fears  of  most  Americans,  saying 
that  if  she  was  there  with  her  faith  in 
this  Constitution,  albeit  that  she  had 
not  been  included  in  this  Constitution 
as  an  African- American  when  It  was 
written,  then  they  knew  that  all  might 
be  well. 

We  realize  that  Barbara  Jordan  was  a 
tremendous  moral  force  and  was  call- 
ing upon  all  of  us  to  account  to  our 
conscience  as  a  Nation.  Her  untimely 
death  leaves  a  great  void  in  our  na- 
tional leadership,  and  she  will  be  sorely 
missed  as  we  grapple  with  the  great 
moral  issues  of  the  day. 

Barbara  Jordan  was  a  lawyer,  legisla- 
tor, scholar,  author,  and  presidential 
adviser.  She  was  immensely  gifted,  and 
used  every  bit  of  her  talent  and  skill  to 
address,  improve,  and  dignify  the  con- 
ditions of  human  life.  In  the  tradition 
of  Frederick  Douglass,  Martin  Luther 
King,  and  Thurgood  Marshall,  she  chal- 
lenged the  Federal  Crovemment  and  the 
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American  people  to  uphold  the  prin- 
ciples set  forth  in  the 
stltution. 

Congresswoman  Jor(lan  began  her 
public  career  as  a  Texas  State  Senator. 
Might  I  say  to  you,  s^ie  was  a  first 
then,  for  there  had  nev$r  been  an  Afri- 
can-American in  the  Teicas  Senate,  and 
she  stood  tall  and  proua.  Her  voice,  al- 
though eloquent  aj^d  resonating 
throughout  the  halls,  ■^as  full  of  pas- 
sion, and  she  felt  conipelled  to  rep- 
resent those,  the  least  of  her  sisters 
and  brothers,  individuals  who  might 
never  have  gone  outside  j  of  the  realm  of 
their  neighborhood,  wh(>  might  not  be 
able  to  read  or  write,  pid  not  have  a 
job.  She  has  spoken  on  behalf  of  small 
businesses.  She  was  \lery  concerned 
about  civil  rights,  employment  dis- 
crimination, equality  aQd  justice,  even 
in  the  Texas  Senate.  $he  served  her 
country  with  great  distinction  as  a 
Member  of  Congress  andi  chairwoman  of 
the  U.S.  Commission  on  Immigration 
Reform.  Her  extraordinary  impact  on 
our  country  will  be  felt  for  many  gen- 
erations. 

She  gained  national  jpromlnence  in 
the  1970's  as  a  membe?  of  the  House 
Committee  on  the  Judiciary  during  the 
impeachment  hearings  of  President 
Richard  Nixon.  Again,  her  eloquent 
statement  regarding  hgr  faith  in  the 
Constitution  helped  the  Nation  to 
focus  on  the  principle  tihat  all  elected 
officials,  including  the  President  of  the 
United  States,  must  abifle  by  the  man- 
dates of  the  Constitutioi). 

During  her  tenure  in  Congress,  Con- 
gresswoman Barbara  Jordan  was  a 
leader  on  issues  relating  to  voting 
rights,  consumer  protection,  energy, 
and  the  environment.  Might  I  add  that 
she  was  particularly  forceful  in  includ- 
ing language  minorities!  in  the  Voting 
Rights  Act  of  1965,  which  then  covered 
Texas,  and  also  allowed  for  Hispanics 
and  others  to  be  included  so  that  they 
would  have  equal  justice  under  the  law 
as  right,  and  have  full  itarticipation  in 
this  Nation,  and  a  fuU  pfrt  of  this  Con- 
stitution. 

Additionally,  Congres^oman  Jordan 
played  an  active  role  in  the  Demo- 
cratic Party.  She  served  as  a  keynote 
speaker  at  the  1976  and  1B92  Democratic 
National  Conventions,  and  constantly 
challenged  the  Democratic  Party  to  be 
a  catalyst  for  progress  and  make  the 
American  dream  a  realitw  for  all  Amer- 
icans, r 

After  retiring  from  Congress,  Con- 
gresswoman Jordan  was  appointed  a 
distinguished  professor  fit  the  Lyndon 
B.  Johnson  School  of  Pitblic  Affairs  at 
the  University  of  Texas  at  Austin.  This 
position  enabled  her  to  have  a  major 
influence  on  the  next  generation  of 
public  officials.  She  impressed  her  stu- 
dents with  her  intellect:  and  ability  to 
inspire  them  to  achiev#  excellence  in 
the  classroom,  and  to  b0  committed  to 
public  service. 

Mr.  Speaker.  Barbarfi  Jordan  was 
buried  on  January  20.   1996.   She  was 


buried  at  the  Texas  National  Cemetery. 
She  was  the  first  African-American  in 
the  history  of  the  national  State  ceme- 
tery to  be  buried  there,  in  her  death  a 
first,  but  making  a  statement  that  she 
was  laid  to  rest  among  Texas  heroes. 
They  benefited  because  an  American 
hero  was  laid  to  rest  with  them. 

As  I  stood  on  the  buriad  ground  and 
participated  in  that  ceremony,  it  was 
an  overwhelming  feeling,  for  it  came  to 
me  that  we  lost  her  too  early.  This  w2is 
reinforced  when  one  of  her  students 
came  up  to  me.  stood  next  to  me  and 
said  "I  know  you."  And  I  said  "Yes? 
And  who  are  you?"  "I'm  a  student.  I 
was  taught  by  the  honorable  professor 
Barbara  Jordan." 

I  said  "How  interesting.  You  have  a 
great  exiperience  to  cherish."  She  said. 
"Yes,  and  in  her  classroom,  she  talked 
a  lot  about  you."  Both  of  us,  touched 
very  much  at  that  time,  just  stood  and 
embraced,  for  this  was  a  woman  who 
was  not  afraid  of  sharing  herself  and 
others,  and  she  was  not  afraid  of  young 
people.  She  loved  them.  She  wanted  to 
give  to  them,  and  in  them,  she  saw  the 
opportunity  for  love  and  caring  Jind  the 
future. 

Congresswoman  Barbara  Jordan 
leaves  the  American  people,  particu- 
larly Members  of  Congress,  a  powerful 
legacy  of  commitment  to  freedom,  in- 
tegrity, government,  and  belief  in 
human  progress.  She  also  leaves  and  is 
survived  by  her  mother.  Arlene  Jordan, 
her  sisters,  Bennie  Jordan  Chriswell, 
Rosemary  McGowan,  brother-in-law, 
John  Wesley  McGowan,  aunt  and  uncle, 
Mamie  Reed  Lee  and  Wilmer  James 
Lee.  close  friends.  Nancy  Earle.  Angle 
Taylor  Morton.  Muriel  and  Lee  Dudley, 
Evelyn  and  Walter  Harrison,  Lonnie 
and  Mary  Elizabeth  York,  Robert  and 
Norma  Jones,  Anna,  Lois,  and  Carl  T. 
Taylor.  Billy  Brown  and  Betty  Thom- 
as. Patsy  Hurd.  Jerry  Esul,  and  Willie 
Calhoun. 

I  would  simply  say  to  you  that  she 
leaves  throngs  of  others,  hoping  that 
her  words  will  continue  on  in  our 
hearts,  but  most  importantly,  in  our 
actions.  She  stated: 

America's  mission  was,  and  still  Is.  to  take 
diversity  and  mold  It  Into  a  cohesive  and  co- 
herent whole  that  would  espouse  virtues  and 
values  essential  to  the  maintenance  of  civil 
order.  There  Is  nothing  easy  about  that  mis- 
sion, but  it  Is  not  Mission  Impossible. 

The  Honorable  Barbara  Jordan. 
Nothing  was  too  hard  for  her  to  accept 
as  a  challenge,  and  nothing  was  too 
hard  for  her  to  overcome;  a  great 
American.  We  lost  her.  but  not  her 
words  and  her  message. 

I  am  delighted  today  to  be  joined  by 
the  gentlewoman  from  North  Carolina, 
the  Honorable  Eva  Clatton.  who  has 
come  from  the  great  State  of  North 
Carolina,  in  fact  knows  of  the  great 
works  of  the  Honorable  Barbara  Jor- 
dan, and  is  likewise  an  African-Amer- 
ican woman  serving  in  the  U.S.  Con- 
gress. 


January  24,  1996 

I  yield  to  the  gentlewoman  from 
North  Carolina. 

Mrs.  CLAYTON.  I  want  to  thank  the 
gentlewoman  from  Texas  for  arranging 
this  special  order.  Mr.  Speaker,  and  al- 
lowing us  to  participate  in  it.  and  to 
give  honor  to  it. 

Mr.  Speaker,  when  I  speak  of  free- 
dom, fairness,  justice,  and  equality — 
words  that  compose  the  very  founda- 
tion of  this  democracy — I  often  quote 
Barbara  Jordan. 

Barbara  Jordan  was  more  than  a 
leading  figure,  a  great  stateswoman, 
and  an  oratorical  genius.  She  was  the 
essence  of  leadership,  the  epitome  of 
statesmanship,  and  the  embodiment  of 
oratory. 

She  believed  in  America,  and  the 
principles  underlying  the  creation  of 
this  Nation.  More  importantly,  she  was 
not  afraid  to  fight  for  those  principles 
and  to  stand  up  for  her  beliefs.  Perhaps 
a  speech  she  delivered  in  1974,  best  cap- 
tured her  firmness  and  her  fight.  In  dis- 
cussing the  meaning  of  the  Constitu- 
tion, she  stated.  "We.  the  people."  "It 
is  a  very  eloquent  begrinning."  "But 
when  that  document  was  completed  on 
the  17th  of  September,  in  1787.  I  was 
not  included  in  that  'We  the  people.' " 

Barbara  Jordan  continued.  "I  felt 
somehow  for  many  years  that  George 
Washington  and  Alexander  Hamilton, 
just  left  me  out  by  mistake.  But 
through  the  process  of  amendment,  in- 
terpretation, and  court  decision,  I  have 
Anally  been  included  in,  'We  the  peo- 
ple.'" 

All  of  us  can  imagine  the  penetrating 
way  she  said  those  words.  With  a  dis- 
tinctive style,  a  commanding  voice,  in 
clear,  crisp  language — there  was  only 
one  Barbara  Jordan.  When  she  spoke — 
we  listened— the  world  listened. 

And,  few  interpreted  the  meaning  of 
the  Constitution  like  Barbara  Jordan. 

It  is  for  that  reason  that  we  acknowl- 
edge the  deep  and  wide  abyss  that  has 
been  left  by  a  death,  too  soon,  at  age 
50.  on  January  17. 

Her  career  of  public  service  began  in 
service. 

Never  reluctant  to  do  her  part,  in 
1960.  she  addressed  envelopes  for  the 
Kennedy  campaign. 

Her  special  talents,  however,  were 
soon  recognized,  and  she  was  elected  as 
the  first  black  woman  in  the  Texas 
State  Legislature,  and  the  first  black 
woman  elected  to  Congress  from  the 
South. 

In  many  ways.  Mr.  Speaker,  she 
paved  the  way  for  me  and  for  other  Af- 
rican-American women.  It  is  also,  in 
many  ways,  ironic  that  Barbara  Jor- 
dan's political  interest  was  first 
sparked  by  reflection  on  the  deeds  of 
President  Franklin  Delamo  Roosevelt. 
Today's  Republican  Party  often  dis- 
cusses its  efforts  in  terms  of  revolution 
and  makes  comi>arisons  and  contrasts 
with  the  New  Deal  days  of  Roosevelt.  It 
is  ironic  because,  it  is  said  that,  Bar- 
bara Jordan's  grandfather  never  began 
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a  meal  without  thanking  God,  "for 
FDR  and  the  Home  Finance  Adminis- 
tration, which  made  this  house  pos- 
sible." 

Perhaps  that  early  lesson  gave  her 
the  clear  vision  that,  indeed,  govern- 
ment has  a  role  in  our  lives.  She  left 
Congress  in  1978.  to  assume  a  teaching 
position  at  the  University  of  Texas — of 
course,  she  was  teaching  all  along.  We 
shall  never  forget  the  stirring  keynote 
addresses  she  gave  at  Democratic  Con- 
ventions 16  years  apart,  in  1976,  and 
again  in  1992.  What  was  remarkable 
was  that  neither  time,  nor  space,  nor 
distance  had  tarnished  her  devotion  to 
America's  fundamentals.  "Won  'em 
both,"  she  said. 

The  Watergate  hearings  may  have 
thrust  Barbara  Jordan  across  the  na- 
tional landscape.  But,  it  was  an  unwav- 
ering spirit,  a  daring  dedication  and  an 
unmatched  commitment  to  this  Nation 
that  made  Barbara  Jordan  who  she 
was.  It  is  because  Barbara  Jordan  be- 
lieved that  there  is  a  place  for  all  in 
America— young  and  old;  black  and 
white;  male  and  female;  rich  and  poor. 
And,  it  is  because  Barbara  Jordan  has 
died  that  each  of  us  must  never  stop  in- 
sisting upon  that  place.  That  is  our 
challenge. 

The  Statue  of  Liberty  was  closed  dur- 
ing the  Government  shutdowns— an  in- 
auspicious symbol  of  today's  America. 
But.  to  the  end,  Barbara  Jordan  stood 
fighting  for  fundamentals.  As  chair  of 
the  U.S.  Commission  on  Immigration 
Reform,  her  most  recent  public  service 
post,  she  stated.  "It  was  immigration 
that  taught  us.  it  does  not  matter 
where  you  came  from,  or  who  your  par- 
ents were.  What  counts  is  who  you 
are."  I  shall  continue  to  quote  Barbara 
Jordan. 

The  pearls  of  wisdom  she  shared  with 
us  in  life,  live  on  through  death.  Free- 
dom, fairness,  justice,  and  equality — 
We  are  far  closer,  today,  than  ever  be- 
fore, to  those  words  which,  too  often, 
are  mere  platitudes.  And,  we  will  con- 
tinue to  be  closer,  because  the  spirit  of 
Barbara  Jordan  lives. 

D  1815 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  I  thank  the  gentlewoman 
from  North  Carolina.  I  applaud  and 
agree  with  her  words  that  only  because 
of  her  words  and  actions  are  we  closer 
to  freedom. 

Mr.  Speaker.  I  jrield  30  seconds  to  my 
good  friend,  the  gentleman  from  Colo- 
rado [Mr.  MclNNis]. 

Mr.  McINNIS.  Mr.  Speaker,  first  of 
all,  I  would  like  to  commend  the  gen- 
tlewoman from  Texas,  as  well  as  her 
colleagues.  I  think  if  Barbara  Jordan 
were  here,  she  would  be  proud  of  the 
words  spoken  on  her  behalf  by  all  of 
my  colleagues,  and  I  commend  that. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  reclaiming  my  time,  it  gives 
me  great  honor  to  be  able  to  srleld  time 
to  the  Honorable  Louis  Stokes,  who  I 


know  that  the  Congresswoman  enjoyed 
many  good  years  of  service  with.  I 
know  of  his  commitment,  but  also  his 
friendship,  and  I  know  how  much  the 
family  appreciates  him  being  here 
today  to  honor  the  Honorable  Barbara 
Jordan,  the  senior  member  of  the  Com- 
mittee on  Appropriations,  the  Honor- 
able Louis  Stokes. 

Mr.  STOKES,  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding  to  me.  I 
want  to  express  our  appreciation  on  be- 
half of  all  of  us  for  her  taking  out  this 
special  order  this  evening  so  that  all  of 
us  might  pay  tribute  to  this  very  great 
American  lady. 

Mr.  Speaker,  we  gather  tonight  to 
pay  tribute  to  the  late  Barbara  Jordan, 
an  extraordinary  individual  and  former 
Member  of  the  House.  On  January  17, 
1996,  the  Nation  mourned  the  passing  of 
this  political  giant  and  gifted  orator. 
During  her  lifetime,  she  served  this  Na- 
tion with  honor  and  dignity.  We  join 
family  members,  friends  and  others 
throughout  the  Nation  in  sorrow  at  her 
passing.  Barbara  Jordan  was  a  remark- 
able American  who  will  never  be  for- 
gotten. 

Some  of  us  who  are  gathered  here 
today  are  fortunate  to  have  served  in 
Congress  with  this  great  lady.  And,  as 
I  stand  here  today,  I  have  many  fond 
special  memories  of  my  personal 
friendship  with  her  in  this  Chamber. 
She  frequently  served  in  the  capacity 
of  speaker,  pro  tempore  during  that  pe- 
riod. Whenever  she  was  in  the  Chair, 
the  Manner  in  which  she  presided  over 
the  entire  House  was  a  beauty  to  be- 
hold. Her  dignity  and  elegance  was  in 
full  bloom  at  those  times. 

Those  of  us  who  served  with  Barbara 
Jordan  came  to  love,  admire  and  re- 
spect her  greatly.  Not  only  was  she  a 
knowledgeable  legislator,  but  she  was 
also  someone  who  was  sincere  and  com- 
passionate. Whatever  she  did  or  said, 
she  did  or  said  with  fervor.  She  also 
had  a  great  sense  of  time.  She  re- 
spected the  time  of  others,  and  she  de- 
manded that  you  respect  her  time. 

Barbara  Jordan  set  a  standard  of  ex- 
cellence and  Integrity  which  will  re- 
main as  a  legacy  forever.  She  was  a 
tireless  advocate  for  those  who  had  no 
voice  in  the  congressional  delibera- 
tions. She  was  also  a  champion  of  jus- 
tice and  a  staunch  defender  of  the  Con- 
stitution. 

A  graduate  of  Boston  University  Law 
School.  Barbara  Jordan  was  one  of 
American  politics'  pioneer  black 
women.  She  began  her  political  rise  in 
1966.  when  she  was  to  the  Texas  State 
Senate,  becoming  the  first  African- 
American  elected  to  that  legislative 
body. 

In  1972,  Barbara  Jordan  again  made 
history  when  she  and  Andy  Young  be- 
came the  first  African- Americans  from 
the  South  to  be  elected  to  Congress 
since  reconstruction.  Congress  found  in 
Barbara  Jordan,  a  lawmaker  of  the 
highest  caliber  and  integrity. 


Mr.  Speaker,  we  recall  the  eloquence 
of  Barbara  Jordan  in  1974,  as  Congress 
debated  the  possible  impeachment  of 
the  President  of  the  United  States. 
During  the  Judiciary  Committee  delib- 
erations, she  stirred  the  national  con- 
science when  she  declared,  "My  faith  in 
the  Constitution  is  whole,  it  is  com- 
plete, it  is  total,  and  I  am  not  going  to 
sit  here  and  be  an  idle  spectator  to  the 
diminution,  the  subversion,  and  the  de- 
struction of  the  Constitution." 

Barbara  Jordan  was  also  held  in  high 
esteem  by  the  leaders  in  the  White 
House.  On  two  occasions,  in  1976,  and 
again'  in  1992,  she  was  selected  to  de- 
liver keynote  speeches  at  party  con- 
ventions. And,  in  1994,  we  applauded  as 
Barbara  Jordan  received  the  Nation's 
highest  honor,  the  Presidential  Medal 
of  Freedom,  from  President  Clinton.  It 
represented  a  fitting  tribute  to  a  dis- 
tinguished American. 

Mr.  Speaker,  Barbara  Jordan  was  a 
giant  in  the  legal  profession  and  one  of 
America's  greatest  constitutional  au- 
thorities. Her  eloquent  voice,  imi)ec- 
cable  integrity,  and  legal  scholarship, 
elevated  her  to  the  top  of  the  legal  and 
political  profession.  She  will  be  greatly 
missed.  I  and  others  in  this  Chamber 
bid  her  fair  farewell  with  gratitude  for 
the  opportunity  to  have  known  her 
during  her  distinguished  lifetime.  I 
thank  the  gentlewoman  for  jaeldlng  to 
me. 

Ms.  JACKSON-LEE  of  Texas.  I  thank 
the  honorable  Congressperson  Lou 
Stokes,  for  his  eloquence  and  his  rec- 
ognition that  this  Congresswoman, 
Barbara  Jordan,  was  good  at  her  work. 
She  was  a  good  legislator.  She  was  a 
legal  scholar,  and  she  took  her  work 
very  seriously.  In  so  doing,  she  made  us 
proud  and  she  upheld  the  Constitution. 
I  thank  my  colleague  for  sharing  with 
us  and,  of  course,  for  being  her  friend. 

It  gives  me  great  pleasure  now  to 
jneld  to  her  colleague  who  served  with 
her  in  that  momentous  time  as  a  mem- 
ber of  the  House  Committee  on  the  Ju- 
diciary in  1974.  He  remains  a  stellar 
Member  of  this  body.  He  is.  in  fact,  a 
senior  member  of  Ways  and  Means,  and 
I  personally  could  see  the  anguish  in 
his  face  as  we  funeralized  this  great 
lady.  I  welcome  to  the  well  the  gen- 
tleman from  New  York  [Mr.  Rangel]. 

\fr.  RANGEL.  Mr.  Speaker,  let  me 
first  thank  the  gentlewoman  for  taking 
the  time  out  to  give  us  a  chance  to  pay 
honor  to  this  great  lady,  a  lady  indeed 
of  America  and  the  world.  My  col- 
leagues may  not  have  known  Mo  Udall. 
but  Mo  was  a  beloved  Member  of  this 
House,  and  before  he  left,  once  in  the 
middle  of  the  night,  when  the  House 
was  crowded  and  everyone  wanted  to 
go  home.  Mo  came  to  the  well  of  this 
House  of  Representatives  and  said,  all 
that  has  to  be  said  about  this  bill  has 
already  been  said.  And  the  House  just 
burst  out  with  deep  appreciation.  But 
then  he  added,  but  not  everyone  has 
said  it. 
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I  think  when  we  tal  z  about  a  great 
person  and  personality  like  Barbara 
Jordan,  that  once  again  we  find  our- 
selves in  the  position  ttiat  most  things 
have  already  been  sai^.  So  I  thought 
what  could  I  add.  and 
me  think  more  about  Barbara.  We  sat 
together  on  that  Conunittee  on  the  Ju- 
diciary, as  the  gentlejnan  from  Ohio 
[Mr.  Stokes]  pointed  out,  side  by  side 
for  the  many  weeks  and  months  to  de- 
termine and  to  delibetate  whether  or 
not  the  acts  of  the  President  of  the 
United  States,  then  President  Nixon, 
had  warranted  us  on  thJe  Committee  on 
the  Judiciary  in  voting  for  articles  of 
impeachment,  which,  i  as  everyone 
knows,  means  that  it  amounted  to  an 
indictment  and  a  trial  would  later  be 
had  in  the  Senate.  I 

Barbara  was  always  rnore  than  ade- 
quately prepared  to  tear  the  testi- 
mony, to  aisk  the  approfpriate  question, 
and  you  would  think  thjat  she  was  chief 
counsel  of  the  committee  if  it  was  de- 
pendent on  the  quality]  of  her  prepara- 
tion. But  while  some  <^i  us,  especially 
those  of  us  who  have  b^en  former  pros- 
ecutors, were  framing  jthe  question  in 
terms  of  trying  to  get  me  answers  that 
we  were  probing  for,  [l  noticed  that 
most  of  her  questions  Were  not  to  de- 
termine whether  or  not  President 
Nixon  had  committed  toy  wrongdoing, 
but  whether  or  not  the  Members  of  the 
House  were  prepared  to  distort  that 
Constitution  in  order  Oo  achieve  a  po- 
litical goal,  as  some  mafir  think  is  going 
on  now  in  the  Senate.    [ 

a  1830  ) 

Some  have  said  that  Barbara  was  not 
one  to  take  fools  lightly.  And  sitting 
next  to  her,  I  certainl5(  did  not  intend 
to  joke  with  her  about  ^he  serious  task 
that  she  had  taken  on..  But  as  we  had 
seen  so  many  people  teir  apart  the  law 
as  we  would  know  it,  she  was  there  to 
defend  the  system  to  make  certain  it 
would  be  there  for  somqone  who  needed 
the  protection  and  the  cloak  of  inno- 
cence of  our  Constitutlcjn. 

But  most  of  the  timie  that  I  raised 
these  questions  to  her,,  she  would  dis- 
miss me,  having  alreaoy  made  up  her 
mind,  by  saying,  "There  you  go, 
Charles,  up  to  mischief  ligaln." 

And  so  why  would  I  \e  any  different 
tonight  when  I  loved  sirbara  then  and 
love  her  now  and  miss  tier  now?  And  if 
there  was  anything  th^t  I  would  want 
her  to  say  to  me.  It  wtuld  be,  "There 
yoa  go  again,  Charles."  with  a  smile  on 
her  face,  "up  to  mischief  again." 

And  I  would  be  up  to  mischief  to- 
night to  say  that  this  gracious  lady 
will  always  be  remeipbered  in  this 
country  as  a  great  Aiherlcan,  as  she 
should  be.  I 

She  also  will  be  remembered  as  one 
who  wore  the  flag  and  the  Constitution 
so  close  to  her  heart  a^  if  to  say  that 
she  will  take  the  stoijes  and  the  ar- 
rows, but  do  not  toucjh  her  precious 
Constitution.    And    as  |  oft    cited,    re- 


ported, she  would  say  that  even  those 
that  knew  that  people  like  she  were 
treated  ais  chattel  and  property  when 
the  Constitution  was  written,  she 
would  dismiss  it  and  say,  it  was  a  mis- 
take and  she  is  there  to  correct  it. 

But,  Congresswoman  Lee.  the  thing 
has  to  remain  now  that  she  is  gone  and 
invested  her  time,  her  energy,  her  elo- 
quence in  protecting  that  Constitution, 
will  the  United  States  of  America  and 
those  who  loved  and  cherished  her 
allow  that  Constitution  to  be  broad 
enough  now  to  give  the  protection  for 
the  people  that  she  loved  the  most,  the 
people  from  the  poverty-stricken  rural 
areas  where  she  came  from  that  cannot 
rise  to  her  height  in  physical,  intellec- 
tual, or  oracle  skills? 

Would  those  that  pay  tribute  to  her 
be  prepared  to  say  that  she  never  ac- 
cused them  of  racism,  she  never  wore 
her  sex  or  her  race  on  her  sleeve.  She 
said,  this  country  was  rich  enough, 
broad  enough,  cared  enough  that  she 
did  not  have  to  say  those  things,  it 
would  work  Its  way  out. 

At  the  funeral,  so  many  said  that 
Barbara  is  not  gone,  that  she  lives  with 
us,  and  this  means  what  she  stood  for 
lives  with  us. 

If  that  is  so,  why  does  this  Chamber 
look  more  like  a  Congressional  Black 
Caucus  meeting  than  a  lady  who  con- 
cerned herself  about  the  Congress  only 
because  it  was  part  of  the  Constitu- 
tion? When  the  President  of  the  United 
States  and  the  leader  of  the  free  world 
goes  to  Texas  to  pay  tribute,  is  that 
not  a  sign  that  everybody,  especially 
those  in  Texas,  white  or  black,  Mexi- 
can or  nutmeg  Jew,  Gentile.  Catholic, 
Protestant,  should  be  there,  because 
Barbara  was  not  making  mischief,  she 
was  making  history  to  say  that  you  do 
not  have  to  make  mischief  to  achieve? 
And  she  proved  that  it  could  be  done, 
and  she  did  in  fact  do  it. 

I  do  hope  that  when  Barbara  is  re- 
membered, that  she  is  not  thrown  into 
the  category  of  mischiefmakers,  be- 
cause they  have  a  way  of  saying  you 
pushed  a  little  too  hard,  you  were  not 
sensitive  to  our  political  problems,  or 
that  sooner  or  later  you  would  get  dl\ 
of  the  things  that  you  are  entitled  to 
under  the  Constitution,  because  Bar- 
bara did  not  take  issue  with  that.  She 
knew  it  would  work  out. 

I  say  in  tribute  to  Barbara  Jordan, 
this  great  American,  why  can  everyone 
who  loved  her  not  take  a  page  out  of 
that  book,  and  whether  they  come 
from  Texas,  they  are  a  politician,  a 
Member  of  Congress,  whether  they  are 
black,  whether  they  are  a  woman,  re- 
member that  she  gave  everything  she 
had  to  protect  that  parchment,  and  she 
did  not  just  protect  it  for  those  people 
who  look  like  her.  She  was  protecting 
it  for  everybody  in  this  country,  even 
former  President  Richard  Nixon. 

K  she  could  care  that  much  to  give 
up  political  objectives  in  order  to  pro- 
tect this  paper,  why  can  every  Amer- 


ican who  expects  that  paper  to  be  there 
for  them  and  their  grandchildren  not 
do  a  little  something  that  Barbara 
would  want  them  to  do?  Be  less  politi- 
cal, less  partisan,  less  mean-spirited, 
and  be  more  American,  be  more  caring, 
be  more  what  the  forefathers  wanted, 
and.  that  is,  to  work  together,  to  live 
together,  to  make  this  a  better  coun- 
try, more  productive,  and  spend  our  en- 
ergy and  time  in  getting  rid  of  poverty 
and  disease  instead  of  building  up  ha- 
tred and  causing  confrontations. 

I  tell  the  Congresswoman,  in  my 
humbie  opinion,  she  liked  people  to 
make'  mischief,  but  she  did  not  believe 
that  everyone  had  to  do  it  the  same 
way. 

So  why  do  we  not  pay  tribute  to  her 
and  do  it  Barbara's  way,  and,  that  is, 
to  make  certain  that  no  matter  where 
we  come  from,  if  we  find  someone  that 
looks  like  Barbara,  that  may  not  be 
able  to  walk  like  Barbaua.  that  may 
not  be  able  to  speak  like  Barbara,  nM,y 
not  be  able  to  command  the  presence 
that  Barbara  had  for  all  of  us,  to  re- 
member she,  too,  he,  too,  they  deserve 
the  protection  of  this  great  document 
that  she  died  with,  held  closely  to  her 
bosom. 

That  is  the  tribute  that  I  think  that 
you  pay  to  an  American.  And  that  Is 
the  tribute  that  we  should  have  all 
over  America,  not  just  In  Houston,  not 
just  In  Austin,  not  just  here,  not  just 
with  the  Congressional  Black  Caucus, 
not  just  with  the  President  of  the 
United  States  but  with  every  child  in 
every  valley  regardless  of  complexion 
or  religion  to  say,  what  a  great  person 
and  how  wonderful  it  was  that  America 
had  such  a  wonderful  defender. 

I  thank  the  gentlewoman  from  Texas. 

Ms.  JACKSON-LEE  of  Texas.  I  thank 
the  gentleman.  If  he  would  just  for  a 
moment,  you  have  raised  a  very  solemn 
challenge.  And  for  fear  of  anyone  per- 
ceiving politics  being  involved,  let  me 
add  that  Barbara  would  always  tell  us 
in  Texas  that  she  did  not  fear  being 
called  a  politician.  She  just  wanted  to 
be  a  good  politician.  And  because  we 
are  where  we  are  today,  am  I  under- 
standing the  gentleman  from  New  York 
to  suggest  that  we  in  this  great  body 
today,  in  this  era,  in  1996,  In  the  midst 
of  our  own  discussions,  might  take  a 
page  from  the  life  of  this  legacy,  this 
American  hero,  about  bringing  Inter- 
ests together,  diverse  Interests,  about 
working  for  the  common  good,  about 
the  understanding  that  the  Constitu- 
tion and  the  whole  American  people 
are  more  important  than  the  singular? 

Am  I  understanding  the  gentleman 
almost  Instructing  through  her  life 
that  we  might  take  that  page,  or  10 
pages,  out  of  that  book  and  maybe  in 
weeks  and  months  to  come,  we  would 
see  our  way  clear  to  follow  a  cohesive 
pattern  to  work  for  all  of  America? 

Mr.  RANGEL.  Dear  gentlewoman, 
you  have  well  described  our  Barbara 
Jordan  and  in  doing  so  you  described 
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our  Constitution  and  our  great  Repub- 
lic. 

Ms.  JACKSON-LEE  of  Texas.  I  thank 
the  gentleman. 

Let  me  also  appreciate  my  colleague 
and  certainly  in  her  own  right  a  fight- 
er, an  advocate  for  equal  rights  and 
equal  justice,  a  legal  scholar  herself 
and  now  the  honorable  Delegate  from 
the  District  of  Columbia.  But  as  we  all 
applaud  and  believe,  equal  under  the 
law,  and  we  are  advocating  that  for  her 
constituents  and  we  applaud  her  work 
on  their  behalf,  and  she  has  come  now 
to  honor  Barbara  Jordan,  the  Honor- 
able ElLEANOR  HOLMES  NORTON  Of  the 
District  of  Columbia. 

Ms.  NORTON.  I  thank  the  gentle- 
woman from  Texas  for  her  kind  re- 
marks, and  I  thank  her  even  more  for 
her  leadership  In  taking  out  this  spe- 
cial order. 

May  I  say  to  the  gentlewoman  that  I 
think  that  Members  of  this  body  would 
agree  with  me  that  even  as  a  freshman, 
she  is  proving  herself  a  worthy  succes- 
sor of  Barbara  Jordan. 

Barbara  Jordan  was  a  great  Amer- 
ican. I  Intend  for  my  few  minutes  to  be 
devoted  to  proving  that  proposition. 

Her  presence  wais  so  awesome  that 
she  is  likely  to  be  remembered  more 
for  her  voice  and  her  style  than  for  her 
substance.  That  would  be  just  too  bad. 

For  in  this  world  it  is  not  how  you 
say  what  you  have  to  say,  it  is  indeed 
what  you  have  to  say.  And  if  you  have 
nothing  to  say,  the  most  resonant 
voice  should  do  you  no  good. 

Why  is  it  that  when  Barbara  Jordan 
spoke,  everybody  listened?  Was  it  real- 
ly a  nnatter  of  style?  I  submit  that  it 
was  a  matter  of  substance.  To  be  sure, 
amplified  by  a  very  original  and  very 
forceful  style.  But  I  hope  that  we  lis- 
tened to  what  Barbara  Jordan  had  to 
say,  for  here  was  a  woman  who  had 
something  to  say. 

We  are  Inclined  to  look  at  our  leaders 
in  surface  ways,  especially  in  the  age  of 
television  and  demonstrations.  I  think 
of  King  and  Malcolm.  King  is  remem- 
bered today,  for  example,  as  the  mili- 
tant leader  for  equality  and  God  knows 
he  was  that  and  perhaps  that  first  and 
foremost.  But  if  we  look  deeper  into  his 
life,  there  are  parts  of  his  life  that  have 
fallen  back,  because  we  look  at  the  sur- 
face, we  remember  the  obvious.  We  do 
not  remember  King  the  Intellectual, 
King  the  advocate  of  racial  harmony. 
King  the  pacifist.  King  the  man  who 
was  extremely  modest  and  self-effac- 
ing. We  remember  the  marches,  we  re- 
member the  speeches.  It  Is  important 
to  remember  a  person's  whole  life. 

I  want  us  to  remember  Barbara  Jor- 
dan's whole  life,  not  just  her  presence. 

In  the  same  way,  I  chuckle  at  the 
way  people  remember  Malcolm  X.  Be- 
cause I  think  most  Americans  remem- 
ber Malcolm  X  as  a  militant  black  na- 
tionalist. I  believe  Malcolm  would 
want  you  to  remember  him  as  he  was 
at  the  end  of  his  life,  when  he  had  re- 


nounced black  racism  along  with  white 
racism,  when  he  had  renounced  anti- 
Semitism,  and  frankly  almost  all  of  his 
prior  life,  when  he  went  to  Mecca  and 
came  back  and  said,  "I  believe  In  the 
brotherhood" — and  sisterhood,  I  think 
he  would  have  had  it.  What  I  find  awe- 
some about  Malcolm  is  his  capacity  to 
grow  and  change  and  learn  and  lead 
even  if  it  meant  his  life. 

Similarly.  Barbara  Jordan  was  not 
some  bold,  big-talking  black  woman 
who  brought  us  a  message  of  equality. 
She  was  that  and  she  was  so  much 
more  than  that. 

Her  Watergate  remarks  are.  of 
course,  most  remembered,  the  famous 
lines  "We  the  people,"  "My  faith  in  the 
Constitution  is  whole,  it  is  complete,  it 
is  total."  Those  axe  not  lines  often  spo- 
ken by  many  African- Americans. 

And  she  spoke  them  not  just  because 
she  believed  she  lived  in  a  perfect  de- 
mocracy. She  believed  just  the  oppo- 
site. In  that  very  speech,  she  began  by 
saying,  words  to  the  effect,  "I  guess  we 
can  say  We  The  People  because  now 
they  have  included  me  in  We  The  Peo- 
ple. They  certainly  didn't  mean  me 
when  we  started  out." 

Then  she  said,  "By  virtue  of  amend- 
ment, I  too  am  now  part  of  We  The 
People."  And  in  effect  what  she  was 
saying  was  it  took  this  Constitution  a 
long  time  to  get  around  to  Including 
me  in  We  The  People,  I  feel  a  special 
obligation  to  protect  the  Constitution, 
and  I  am  not  about  to  let  It  be  sub- 
verted by  the  actions  of  even  a  Presi- 
dent of  the  United  States  like  Richard 
Nixon. 

D  1845 

Her  faith  In  the  Constitution  was 
total,  because  she  had  seen  the  evo- 
lution to  include  people  like  herself, 
and  thus  she  believed  that  the  country 
would  reach  its  highest  Ideals  and  de- 
voted much  of  her  life  talking  in  that 
idealistic  fashion. 

Of  course,  Barbara  Jordan  was  an  ad- 
vocate for  the  downtrodden  in  the  tra- 
dition of  the  Congressional  Black  Cau- 
cus. The  gentleman  from  New  York 
will  be  the  first  to  tell  you.  she  was 
there  on  all  of  those  principles.  But,  as 
he  said,  people  go  at  it  in  different 
ways,  and  she  had  her  own  special  way. 

What  I  will  most  remember  about 
Barbara  Jordan  Is  fearless  leadership. 
This  sense  of  integrity  made  her  rise 
above  the  political  moment  and  made 
her  whatever  the  political  lashes  on 
the  shores  might  have  been,  made  her 
true  to  whatever  were  her  principles. 

Here  Is  a  woman  that  deeply  believed 
In  equality  across  all  racial  lines  and 
believed  she  ought  to  speak  to  her  own 
people  who  were  black  and  beyond. 

Now,  many  African-Americans  do  not 
believe  they  should  speak  beyond,  be- 
cause it  is  very  hard  for  them  to  get 
beyond.  Life  has  been  very  difficult.  So 
then,  perhaps  even  more  now,  people 
speak  out  of  their  own  experience  and 


do  not  speak  to  the  larger  American 
experience. 

Here  is  a  woman  that  knew  she  had 
the  capacity  to  do  it.  and  felt  it  her  ob- 
ligation to  do  it.  This  capacity  to  lead 
is  very  important,  because  it  means 
you  can  say  difficult  things.  People 
will  listen  to  you  and  they  will  be  ac- 
cepted. 

About  the  easiest  thing  for  me  to  say 
in  my  district,  and  I  think  it  would 
probably  be  the  case  in  the  district  of 
the  gentlewoman  from  Texas  now  and 
then,  would  be  to  talk  about  equality 
and  to  talk  about  the  things  that, 
franldy.  I  love  to  talk  about.  I  love  to 
talk  about  how  black  is  beautiful  and  I 
love  to  talk  about  black  pride.  But 
there  are  more  difficult  things  to  talk 
about  then  and  now  which  really  relate 
to  the  lines  that  are  being  drawn  so 
that  we  Increasingly  live  in  isolated 
worlds. 

Look,  we  can  do  that.  We  can  do 
that.  But  If  we  do  that  enough,  we  are 
courting  danger. 

When  I  looked  at  her  words.  I  see  a 
constant  theme  running  through  every- 
thing she  said  and  everything  she 
wrote.  It  was  that  here  is  this  black 
woman,  over  and  over  again  she  said 
we  are  all  one  people.  Do  not  succumb 
to  balkanization  and  polarization.  It  is 
the  worst,  not  the  best  In  America.  We 
have  helped  America  find  their  way  out 
of  this.  Do  not  do  It. 

She  was  speaking  against  the  grain 
of  the  time,  and  she  continued  to  speak 
to  that  theme  to  the  end  of  her  life.  On 
National  Public  Radio  I  heard  her 
words  most  recently  spoken  in  which 
she  said  she  was  astonished  at  racial 
separation,  segregation,  polarization. 
Much  of  it  she  said  was  self-imposed. 
Here  was  Barbara  Jordan  speaking  at 
the  end  of  her  life  in  ways  that  almost 
no  black  Americans  are  speaking 
today. 

I  pulled  out  her  remarks  from  the 
Democratic  Convention  In  1992,  and  let 
me  read  a  few  sentences.  Here  Is  Bar- 
bara Jordan.  Here  Is  how  she  will  be  re- 
membered by  her  country. 

We  are  one.  We  are  Americans,  and  we  re- 
ject any  intruder  who  seeks  to  divide  as  by 
race  or  class.  We  honor  colturaJ  Identity. 
However,  sepaxatlsm  Is  not  allowed.  Separat- 
ism Is  not  the  American  way,  and  we  should 
not  permit  Ideas  Uke  political  correctness  to 
become  some  fad  that  could  reverse  our  hard 
won  achievements  In  civil  rights  and  human 
rights. 

The  fact  Is  Barbara  Jordan  had  the 
moral  authority  to  say  that,  without 
appearing  to  be  any  less  committed  to 
equality  and  to  the  beauty  of  black- 
ness. She  had  the  capacity  to  be  a 
teacher,  and  she  insisted  upon  teach- 
ing, she  insisted  upon  leading,  she 
would  not  simply  go  with  the  crowd. 
That  Is  the  kind  of  leadership  we  need 
today  in  a  country  where  we  see  less 
and  less  of  the  sense  of  community, 
more  and  more  of  the  sense  of  I  have 
got  mine,  you  ought  to  get  out  there 
and  get  yours,  less  and  less  of  a  sense 
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that  we  axe  all  one  big  insurance  pol- 
icy. An  insurance  polipy  is  a  vehicle 
where  we  are  all  in  it 
need  it  sometimes  and  ijme  of  us  never 
need  it.  If  we  are  not  tl  at  kind  of  com- 
munity, if  we  are  not  tpat  kind  of  fed- 
eration, then  we  are  npt  living  in  the 
trawiition  of  Barbara  Jojdan. 

Yes,  I  feel  a  special  iebt  to  Barbara 
Jordan  as  an  American  black  woman  in 
political  life.  But  her  idebtors  are  far 
greater.  She  was  a  political  pioneer 
who  never  stopped  changing  our  coun- 
try for  the  better.  She  Was  never  cyni- 
cal about  her  country,  ind  she  inspired 
those  who  were  to  react  above  the  low 
point  of  Watergate  tha^  they  could  in- 
deed reach  to  the  ideals  that  her  coun- 
try had  yet  to  reach. 

Her  remarks  at  the  Watergate  hear- 
ings, by  far  her  most  n^emorable.  will, 
I  think,  be  remembered i  by  history  pre- 
cisely because  of  the  skillful  blend  of 
criticism  and  idealism.  tThey  were  both 
in  that  speech.  I 

Barbara  Jordan  was  iboth  a  pioneer 
2Lnd  a  political  mentor  to  thousands  of 
women.  She  encouraged  by  example  to 
engage  in  politics  at  every  level. 
Through  her  commandllig  presence,  she 
taught  women,  especially  black 
women,  that  they  cou^d  take  charge. 
Active  until  the  end  of]  her  productive 
and  fruitful  life,  Barbaija  Jordan  never 
stopped  leading.  She  i never  stopped 
serving.  We  will  not  stoj)  remembering. 

I  thank  the  gentlewoman. 

Ms.  JACKSON-LEE  of  Texas.  I  thank 
the  gentlewoman  from  the  District  of 
Columbia.  Might  I  just  say  something, 
as  I  indicated  to  the  gfentleman  from 
New  York:  You  taught,  as  many  of  us 
are  aware.  The  last  yetu:^  of  the  con- 
gresswoman's  life  was  $pent  ais  a  pro- 
fessor. Many  asked  me  ^any  times  as  I 
traveled  around  the  coiintry,  "How  is 
Barbara?  Where  is  she?'^ 

She  was  fine.  She  was  absolutely  en- 
jojrlng  what  she  was  dqing.  which  was 
being  able  to  create  in  reality  for  stu- 
dents, young  people,  What  the  Con- 
stitution meant.  Many  of  her  Mends 
remember  her  fondly  aa  B.J.,  and  some 
of  the  students,  more  ijrave  than  oth- 
ers, called  her  that  as  well. 

But  you  are  so  right  fibout  what  she 
meant  to  us,  how  she  stood.  In  her  first 
congressional  campaign  she  said 
"Many  blacks  are  ml|ltant  In  their 
guts,  but  they  act  it  ()ut  in  different 
ways."  She  was  that  kind  of  person.  I 
will  not  say  woman  orj  African-Amer- 
ican. 

She  clearly  frustratad  a  lot  of  the 
groups,  women,  minorities,  African- 
Americans,  liberals.  Atd  I  remember 
that  voice  saying,  "I  do(  not  want  to  be 
a  symbol  for  anything."  Harsh?  I  think 
not.  It  was  simply  wl^it  the  gentle- 
woman said.  She  had  a  view  of  this 
country,  and  if  there  iwas  something 
right  to  do.  B.J.  would  be  there  doing 
it  rightly  under  the  Conetitutlon. 

I  think  we  can  be  so  gratified  that 
that  kind  of  person  llv|ed.  and  In  fact 


that  she  was  true  to  her  values  to  the 
very  end. 

I  see  the  gentleman  from  Connecti- 
cut, and  I  would  be  happy  to  yield  a 
moment  to  my  fnend  from  Connecti- 
cut, Mr.  Shays. 

Mr.  SHAYS.  It  would  be  just  a  mo- 
ment. I  found  myself  walking  through 
this  Chamber  and  being  captivated  by 
your  discussion  of  an  extraordinarily 
great  woman.  I  have  found  the  most 
patriotic  people  in  our  black  churches, 
and  it  always  amazed  me  how  the  Afri- 
can-American conununity  could  be  so 
patriotic,  given  the  heritage  that 
brought  them  to  this  magnificent 
country.  And  Barbara  Jordan  gave  me 
more  pride  in  our  country  than  I  think 
almost  anyone  else. 

You  talk  about  what  an  extraor- 
dinary leader.  I  consider  her  an  ex- 
traordinary teacher.  I  remember  her  in 
my  early  days,  watching  her  as  a  new 
Member,  and  I  was  astounded  by  this 
woman. 

Now,  I  know  the  gentlewoman  from 
Texas  is  from  Texas,  but  people  from 
Texas  are  different  than  anywhere  else. 
Finding  this  black  Texan  talking,  I  was 
not  first  sure  if  she  was  a  Texan  first, 
or  someone  speaking  for  the  black 
community  first,  or  just  someone 
si>eaklng  as  a  true  American. 

I  resolved  my  question  mark.  She 
was  just  a  true  American  patriot  who 
wanted  to  teach  this  American  commu- 
nity a  lot,  and  In  the  process  she 
taught  herself  a  lot.  We  learned  so 
much  from  seeing  her  life.  Her  death  is 
a  tremendous  loss. 

I  just  would  conclude  by  saying  to 
you.  sometimes  people  say  who  would 
you  have  most  liked  to  meet?  Who 
would  you  most  like  to  sit  down  with 
and  just  have  a  wonderful  conversa- 
tion? 

They  are  not  actors,  and  I  thought 
they  are  really  not  politicians.  I  re- 
member a  few  people  I  would  have 
liked  to  have  had  a  discussion  with. 
And  when  I  learned  that  Barbara  Jor- 
dan had  passed  away,  I  thought  that 
was  the  woman,  that  was  the  person,  I 
should  have  answered,  because,  boy.  I 
would  have  loved  to  have  sat  down 
with  her,  like  many  of  you  have  for 
many  discussions,  and  just  had  that 
precious  opportunity  to  talk  with  a 
great,  great,  great  American. 

I  thank  you  for  letting  me  partici- 
pate In  this.  I  have  been  listening,  and 
I  have  been  captivated  by  what  you  all 
have  been  saying.  Charlie,  you  always 
get  me.  So  thank  you  for  letting  me 
participate  and  express  my  tremendous 
admiration  for  this  great  American. 

Ms.  JACKSON-LEE  of  Texas.  You  are 
very  kind  for  your  words.  Clearly,  you 
might  have  been  asking  me  the  ques- 
tion of  what  was  the  intonation  or  the 
accent  that  the  Congresswoman 
seemed  to  exhibit. 

I  will  tell  you  she  was  most  proud  of 
the  fact  that  she  debated  the  Harvard 
debate  team  and  brought  them  to  a 


draw.  I  think  maybe  she  might  have 
brought  a  bit  of  that  tone  from  Boston 
University,  but  she  was  most  proud  she 
put  Harvard  in  a  draw,  and  she  said 
"That  is  a  win."  Maybe  that  is  when 
she  adopted  that  Intonation  from  the 
New  England  States. 

Clearly  she  was  a  person  who  had  a 
sense  of  humor.  She  had  a  deep  belly 
laugh,  as  many  said  at  the  memorial 
service  at  Texas  Southern  University 
on  Sunday.  She  clearly  had  a  purpose. 
I  am  glad  to  hear  you  offer  your  admi- 
ration for  her. 

I  will  add  one  point,  as  I  bring  the 
chairman  of  the  Black  Caucus  to  also 
commemorate  and  honor  her,  she  said 
something  quite  humorous.  We  were  in 
the  midst.  Congressman  Rangel,  of 
waiting  on  the  Supreme  Court's  deter- 
mination about  these  redistricts  or  dis- 
tricting. One  of  those  seats  happens  to 
be  one  that  the  Senator  Barbara  Jor- 
dan drew.  It  is  the  18th  Congressional 
District.  She  was  proud  to  say  that  she 
knew  the  law  and  she  drew  it  within 
the  law;  and  she  drew  it  not  to  exclude, 
but  to  include. 

I  would  think  if  we  just  carried  that 
message  forward,  we  would  settle  all 
these  lawsuits,  because  no  one  could 
deny  anyone  being  included.  She  did  it 
with  the  aplomb  and  the  humor,  but  as 
well  the  points  that  you  have  offered  as 
points  of  admiration. 

So  I  think  she  is  a  national  hero  for 
all  of  us.  no  matter  what  walk  of  life 
we  came  from,  no  matter  if  we  were  in 
the  suburbs  or  urban  centers.  She  also 
deflected  anyone  saying  she  was  from  a 
black  ghetto.  She  said.  "When  we  grew 
up.  we  did  not  know  we  were  poor  and 
we  didn't  act  like  it."  That  is  a  chal- 
lenge for  our  young  people  today  in 
this  country. 

So  I  appreciate  you  being  here. 

Mr.  CONYERS.  Mr.  Speaker,  I  rise  today  in 
honor  of  Barbara  Jordan,  our  distinguished 
colleague  who  recently  passed.  I  had  the  privi- 
lege to  serve  with  her  in  this  body,  and  on  the 
Judiciary  and  Government  Operations  Com- 
mittees. The  6  years  we  served  together  gave 
me  ttie  fortunate  opportunity  to  work  with  a 
true  leader.  I  also  want  to  thank  the  distin- 
guished gentlewoman  from  Texas,  Ms.  Shbla 
Jacxson-Lee,  for  calling  this  important  special 
order. 

Barbara  Jordan  was  one  of  the  few  Mem- 
bers of  Congress  wtiose  influence  was  felt 
from  the  moment  she  arrived.  Her  powerful  in- 
tellect and  her  k>gicaJ  approach  to  the  legisla- 
tive process  made  her  formidable  throughout 
her  career.  It  is  easy  for  m«  to  remember  that 
she  influer)ced  my  decisions  more  frequently 
than  I  hers.  I  krraw  many  of  my  colleagues 
here  tonight  would  agree  with  that  statement. 

In  additk>n  to  her  incredible  gift  of  oratory, 
she  carefully  reasoned  her  way  through  the 
end  to  what  Govemmerrt  policy  might  best  be 
for  our  country.  Bart>ara  dedk:ated  her  career 
to  fighting  for  those  wtK>  couldnt  fight  for 
themselves.  As  the  first  Afncan-American 
woman  elected  from  the  South  in  the  20th 
century,  she  worked  hard  to  continue  the  Fed- 
eral protection  of  civil  rights.  She  worked  to 
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improve  the  Voting  Rights  Act  of  1965  by  ex- 
tending its  merits  to  Hispanic-Americans,  na- 
tive Americans,  and  Asian-Americans.  She 
was  also  the  author  of  the  Consumer  Goods 
Pricing  Act  of  1975. 

Many  will  remember  Barbara  Jordan  from 
her  role  in  the  Watergate  hearings.  Barbara's 
remarkable  oratory,  her  passion  for  the  Con- 
stitution and  public  service,  and  her  commit- 
ment to  the  democratic  processes  helped 
guide  the  Nation  during  some  of  our  most 
troubling  and  soul-searching  days.  She  was  a 
critical  figure  at  a  pivotal  time  for  our  Nation 
and  for  the  House.  She  helped  us  see  the  way 
through  a  turbulent  time. 

We  cannot  forget  that  Barbara  Jordan  was 
the  first  African-American  and  the  first  woman 
to  serve  as  a  keynote  speaker  at  a  Demo- 
cratic National  Convention  when  she  spoke  in 
1976.  She  served  as  a  keynote  speaker  again 
in  New  York  at  the  1992  Democratic  Conven- 
tion. Her  words  helped  remind  us,  both  times, 
why  we  were  Democrats  and  what  we  needed 
to  do  to  fulfill  our  commitment  to  working 
Americans. 

I  will  never  forget  Barbara  Jordan.  She  did 
everything  with  unlimited  passion  and  commit- 
ment and  was  one  of  the  most  thoughtful 
Members  of  Congress  I  have  ever  worked 
with.  She  touched  the  lives  of  thousands  of 
Americans,  and  was  a  wonderful  source  of 
strength  to  everyone  that  met  her. 

Mr.  CLAY.  Mr.  Speaker,  I  rise  to  pay  tribute 
to  my  dear  departed  friend  and  former  col- 
league, the  Honorable  Bart>ara  Jordan. 

Bart>ara  will  be  remembered  as  a  vibrant, 
dynamic  force  for  good  who  touched  our  lives 
in  a  special  way.  Her  sense  of  common  de- 
cer>cy  and  searcii  for  simple  justice  was  heard 
everywhere  she  went  and  felt  by  the  millions 
she  met.  Her  overpowering  self  consumed  our 
minds,  our  inner  thoughts,  and  our  con- 
sciences, and  indeed  inspired  us  onward  arnJ 
upward. 

Many  who  did  not  know  Barbara,  as  some 
of  us  in  Congress,  will  say  that  the  world  will 
never  be  the  same  without  her.  But  I  must  ad- 
monish them  that  the  worid  is  not  the  same 
because  of  Barisara.  She  truly  was  a  person 
who  did  make  a  difference. 

The  Congressional  Black  Caucus  honored 
Barbara  Jordan  for  her  devoted  servk:e  in 
1978.  I  had  the  privilege  of  paying  tribute  to 
her  at  the  CBC  Eighth  Annual  Awards  Dinner. 
In  my  salute,  I  said: 

Tonight  the  Congressional  Black  Caucus 
presents  Its  Special  Awards  to  two  outstand- 
ing members  of  our  organization.  My  privi- 
lege. Indeed  my  honor,  is  to  acknowledge  the 
contributions  of  one  of  them,  Barbara  Jor- 
dan. Barbara  Jordan  has  been  to  the  Con- 
gressional Black  Caucus  what  Hubert  Hum- 
phrey was  to  the  Democratic  Farmer's  Labor 
Party  in  Minnesota,  what  Susan  B.  Anthony 
was  to  the  suffrage  movement,  what  Jackie 
Robinson  was  to  baseball,  what  Sojourner 
Truth  was  to  early  freedom  fighters.  She  has 
been  our  guiding  light,  our  trallblazer. 

Barbara  Is  what  the  E.F.  Button  commer- 
cial says— when  she  speaks,  people  listen. 
They  listen  not  only  In  the  balls  of  Congress 
and  the  Inner  sanctums  of  the  Oval  Office, 
but  also  In  the  towns  and  hamlets  of  Amer- 
ica. They  listen  in  the  cities  and  the  urban 
areas.  They  listen  In  the  corporate  board 
rooms  and  the  living  rooms.  But  even  more 
Important,  they  listen  in  the  school  rooms 


and  the  pool  rooms.  And  what  they  hear  is  a 
beautiful  black  woman  with  pathos  and  pas- 
sion, brilliantly  articulating  the  omens  of 
ill-fated  clouds  which  hang  so  ominously 
over  Western  culture.  They  hear  a  voice  so 
powerful,  so  awesome,  so  imposing  that  It 
cannot  not  be  Ignored  and  will  never  be  si- 
lenced. What  they  hear  is  a  voice  verbalizing 
the  hopes,  frustrations,  aspirations  of  mil- 
lions who  have  no  way  themselves  to  effec- 
tively communicate  with  those  who  dictate 
the  social,  political  and  economic  order. 

Barbara  Jordan  Is  Barbara  Jordan  because 
she  refused  to  let  modesty  prevail  over 
truth,  because  she  has  refused  to  accept  this 
nation  as  It  Is.  because  she  has  demanded  It 
become  what  It  ought  to  be. 

In  the  words  of  Marvin  Gaye.  Barbara  Is 
devoted  to  an  Idea  of  "saving  the  children 
and  saving  a  world  destined  to  die."  In  the 
words  of  Gladys  Knight.  Barbara  Is  the  "t)est 
thing  that  ever  happened"  to  the  Black  Cau- 
cus. In  the  words  of  the  Commodores.  Bar- 
bara Is  "once,  twice,  three  times  a  lady." 

Tonight,  we.  the  meml)ers  of  the  CBC, 
proudly  recognize  a  person  who  carved  a 
niche  in  the  hearts  of  the  American  public 
by  her  probing,  penetrating  questions  during 
the  Impeachment  hearings,  a  person  who  lift- 
ed the  hearts  of  those  Americans  with  her 
sterling  oratory  at  the  Democratic  National 
Convention.  Tonight,  we  pay  homage  to  the 
drum  majorette  of  justice  and  equality,  the 
Black  Rose  of  Texas.  Barbara  Jordan. 

A  young  giri  lying  on  her  death  bed  wrote  a 
testimonial  to  her  mother.  She  sakl.  'Try  as 
we  may,  we  cannot  number  our  days.  The 
best  that  we  all  can  do  as  chikiren  of  God  is 
do  our  part  to  fill  our  days  with  things  that 
count."  Bart)ara,  in  that  short  interval  between 
birth  and  death,  filled  those  days  with  things 
that  counted. 

Ms.  EDDIE  BERNICE  JOHNSON  of  Texas. 
Mr.  Speaker,  I  nse  in  rememt)rance  of  a  worv 
derful  woman,  a  former  Member  of  Congress 
and  a  great  Texan,  Ms.  Bart>ara  Jordan.  Ms. 
Jordan  passed  away  on  Wednesday,  January 
17,  1996,  and  all  of  Texas  win  miss  her  dearly. 

She  was  bom  into  poverty  during  the  De- 
pressk)n  in  Houston's  fifth  ward,  the  most  seg- 
regated neighborhood  In  Texas.  As  a  young 
politician,  she  earned  and  demanded  respect 
among  experienced  politcians  at  the  top  of 
power  in  Texas  which  sealed  their  great  re- 
spect for  her. 

She  served  well  in  the  House  of  Represent- 
atives and  subsequently  as  a  teacher  at  the 
University  of  Texas.  Most  recently,  she  gave 
much  of  her  time  as  the  Chainvoman  of  the 
U.S.  Commission  on  lmmigratk}n.  I  will  always 
remember  her  efforts  to  unite  her  community, 
the  State  of  Texas  and  the  Nation  as  a  wtwie. 

Barbara  Jordan  may  have  t)een  best  known 
for  her  participation  in  the  Watergate  hearir>gs, 
but  she  will  always  be  remembered  by  Texans 
as  a  leader  and  a  teacher.  She  was  a  strong 
proponent  of  teaching  English  and  American 
history  in  order  to  bring  all  of  us  together  as 
Americans.  She  will  be  remembered  by  many 
of  us  for  different  reasons.  Many  will  remenrv 
ber  her  as  a  colleague,  and  many  as  a  teach- 
er. 

One  Satunjay  in  June  1972,  Bart>ara  Jordan 
was  "Governor  For  A  Day"  in  the  State  of 
Texas.  I  am  still  amazed  at  the  record  number 
of  people  of  all  races  that  converged  on  the 
State  capttol  that  day.  Also  I  will  remember 
her  ctose  work  with  Oscar  Mauzy,  Ms.  Jor- 
dan's felk>w  fifth  ward  of  Texas  resklent 


Barbara  Jordan  followed  her  conscience 
and  did  what  she  thought  was  right.  When  she 
spoke  everyone  listened,  and  when  people 
spoke  to  her,  she  listened  to  them. 

She  will  be  missed  by  all  of  us.  Texas  and 
the  Nation  has  lost  a  friend.  But  her  wisdom, 
I  hope,  will  continue  to  be  heard  and  felt  in  the 
halls  of  Congress  and  around  the  Natk>n. 

Mrs.  MEEK  of  Ftorida.  Mr.  Speaker,  I  am 
deeply  saddened  to  hear  of  Barbara  Jordan's 
untimely  death. 

When  she  spoke  with  her  Jehovah-like 
voice,  it  was  like  a  powerful  vok»  from  on 
high.  She  was  a  great  American  patriot  whose 
dedication  to  put>lic  servk:e  and  unshakable 
faith  Hci.  and  love  of,  the  Constitution  served 
her  well,  earning  her  national  recognition  dur- 
ing the  Watergate  impeachment  hearings. 
When  she  spoke  of  the  Constitution,  her  tre- 
mendous voice  resonated  arxi  made  it  sound 
like  the  Founding  Fathers  themselves  were 
speaking. 

She  personified  the  principles  of  ethics,  jus- 
tice, and  compassion. 

Her  untimely  death  is  a  major  toss  to  the 
citizens  of  this  great  Nation,  particularty  as  we 
seek  to  resolve  the  difficult  put)lic  polrcy  ques- 
tions confronting  our  country.  We  have  tost  an 
outstanding  putjiic  servant  We  will  miss  her 
advice  arKi  counsel.  She  leaves  a  great  legacy 
that  challenges  all  of  us  to  rededicate  our- 
selves to  the  prir>ctples  of  freedom  and  equal- 
ity for  all  Americans. 

With  her  eloquent  voice,  she  spoke  for  ordi- 
nary Americans  in  a  language  that  all  couto 
understand.  To  those  who  felt  disheartened, 
she  made  them  believe  that  they  too  were  irv 
duded  in  the  American  dream. 

She  will  be  a  constant  reminder  of  ttie 
power  of  integrity  and  fairness. 

I  will  always  remember  her.  The  Nation  has 
lost  a  treasure  and  a  powerful  frier)d. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  I  am  honored  now  to  be  able 
to  yield  to  the  distinguished  gentleman 
from  New  Jersey,  someone  who  in  his 
own  political  career  certainly  has  ex- 
uded the  principles  of  the  late  Barbara 
Jordan,  and  that  is  the  chairperson  of 
the  Black  Caucus,  Donald  Payne. 

Mr.  PAYNE  of  New  Jersey.  I  thank 
the  gentlewoman  for  3rlelding.  Let  me 
commend  the  gentlewoman  from  Texas 
for  bringing  this  special  order  tonight, 
and  also  to  say  that  your  leadership 
here  in  your  year  in  the  House  is,  I 
think,  something  in  the  tradition  of 
Barbara  Jordan.  I  know  those  are  big 
shoes  to  fill,  but  you  have  brought  a 
great  deal  of  dignity  and  self-respect,  a 
great  deal  of  knowledge  into  our 
House,  and  you  should  be  commended 
for  that. 

Mr.  Speaker,  as  chairman  of  the  Con- 
gressional Black  Caucus.  I  am  very 
pleased  to  participate  in  this  special 
order,  to  join  in  this  tribute  to  a  very 
extraordinary  American,  whose  service 
here  in  the  U.S.  House  of  Representa- 
tives earned  her  a  national  reputation, 
the  Honorable  Barbara  Jordan. 

D  1900 

A  graduate  of  Boston  University's 
school  of  law,  Ms.  Jordan  served  as  ad- 
ministrative assistant  to  Harris  Coun- 
ty Judge  Bill  Elliot  in  the  early  1960'b. 
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In  1966.  she  made  histo:  y  through  her 
election  as  the  first  Afi  ican- American 
since  1883  to  serve  in  th(>  Texas  Senate 
and  did  an  outstandinj  .  credible  job 
there.  After  winning  rejection  to  that 
office,  she  achieved  ana(ther  historical 
first  for  the  State  of 
when  she  captured  the  sjeat  to  serve  in 
the  18th  District  of  Te^  in  the  U.S. 
House  of  Representative^. 

Although  she  was  ai  newcomer,  a 
freshman,  a  Member  ot  the  House  of 
Representatives  during  ttie  tumultuous 
93d  Congress  when  the  Watergate  scan- 
dal unfolded,  as  you  he^rd  earlier,  she 
gained  national  reputation  and  respect 
through  her  eloquent  performance  dur- 
ing the  House  Committee  on  the  Judi- 
ciary impeachment  hearings,  which 
was  chaired  by  my  predecessor,  Peter 
Rodino. 

Peter  Rodino  used  io  talk  many 
hours  about  the  Watergate  investiga- 
tion, but  any  time  he  i  would  lecture 
about  Watergate.  He  is  cjurrently  a  pro- 
fessor at  the  Seton  Hall! School  of  Jus- 
tice, the  law  school  in  ^lewark  that  is 
named  after  him,  the  I  Peter  Rodino 
School  of  Social  Justice. 

He  would  talk  about  Barbara  Jordan 
and  her  interpretation  of  the  Constitu- 
tion, her  eloquence,  the  way  when  she 
spoke  everyone  listened,!  and  I  felt  that 
I  knew  Barbara  personally  because  of 
Congressman  Rodino  aiid  his  experi- 
ence there  with  her. 

Ms.  JACKSON-LEE  hf  Texas.  Mr. 
Speaker,  I  know  that  niy  time  is  end- 
ing, and  I  am  interested  in  the  gen- 
tleman having  the  opportunity  to  con- 
clude his  remarks,  and  I]  would  ask  the 
gentleman  from  Pennsylvania,  Mr. 
Weldon.  my  dear  friend,  i  as  his  hour  be- 
gins, might  he  yield  a  f^w  minutes  for 
Chairman  Payne  to  coiiclude  and  for 
me  to  conclude  with  one  or  two  sen- 
tences? I 


RECENT  VISIT  TQ  RUSSIA 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  aimounce4  policy  of  May 
12,  1995,  the  gentleman '  from  Pennsyl- 
vania [Mr.  Weldon]  is  recognized  for  60 
minutes  as  the  designed  of  the  major- 
ity leader. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  I  am  happy  to  ^eld  such  time 
as  our  friend  may  consume  for  the  pur- 
pose of  continuing  his  remarks. 

TRIBXTTE  TO  BARBARA  JORDAN 

Mr.  PAYNE  of  New  Jersey.  Thank 
you  very  much,  and  I  will  be  brief. 

Representative  Jordan's  passion  for  a 
more  just  world  was  unsurpassed.  She 
confirmed  her  vision  in  support  of  civil 
rights  laws  that  would  tnake  our  soci- 
ety a  more  equitable  s^iety.  In  June 
of  1975.  when  the  House<  was  extending 
the  Voting  Rights  Act  of  1965  for  10  ad- 
ditional years,  she  spoqBored  that  leg- 
islation that  broadened  the  group  that 
would  include  Hispatnic-Americans, 
Asian-Americans,  and  native  Ameri- 
cans. In  1976  she  was  t)ie  first  woman 


and  the  first  African-American  to  de- 
liver a  keynote  address  at  the  Demo- 
cratic national  convention. 

She  left  the  Congress  to  pursue  her 
teaching  career  as  a  professor  at  the 
Lyndon  B.  Johnson  School  of  Public 
Affairs  at  the  University  of  Texas  in 
Austin  to  teach  and  to  work  with  stu- 
dents, young  people  whom  she  loved. 

Barbara  Jordan  will  be  remembered 
as  a  tower  of  strength  whose 
unshakable  strength  saw  us  through  a 
national  crisis.  She  will  forever  remain 
a  shining  example  of  integrity,  of  cour- 
age in  public  service. 

I  know  that  my  colleagues  join  me  in 
extending  our  condolences  to  her  fam- 
ily and  her  friends.  No  doubt  it  is  some 
comfort  to  know  that  future  genera- 
tions will  continue  to  draw  on  the  in- 
spiration from  her  remarkable  life  and 
work. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
allow  Members  to  have  5  days  to  revise 
and  extend,  and  I  thank  the  gentleman 
from  Pennsylvania  [Mr.  Weldon]  for 
allowing  us  to  honor  this  great  Amer- 
ican and  great  lady. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  I  was  very  happy  to  yield  to 
our  good  friends  in  continuing  the  spe- 
cial order  in  honor  of  one  of  the  Na- 
tion's great  leaders.  I  join  with  them, 
as  a  Member  of  the  Republican  Party, 
in  paying  tribute  to  the  late  Barbara 
Jordan  for  all  the  fine  work  she  did, 
not  just  on  behalf  of  the  constituents 
that  she  represented  in  Texas,  but  for 
people  all  over  this  country  who  had 
the  highest  respect  for  her  leadership 
in  this  Congress  and  after  she  left  this 
Congress. 

Mr.  Speaker,  my  special  order  this 
evening  is  going  to  focus  on  a  recent 
trip  that  I  took  last  week  to  the  former 
Soviet  Union,  to  Russia,  to  talk  about 
events  that  unfolded  there;  some  spe- 
cial initiatives  that  I  was  able  to  con- 
vey to  the  new  speaker  of  the  Russian 
Duma,  and  to  an  assessment  of  what  is 
happening  politically  inside  of  Russia. 

Mr.  Speaker,  earlier  today  I  was  on 
the  House  floor  in  a  very  emotional 
speech  discussing  the  recent  efforts  by 
the  Committee  on  National  Security  to 
remove  National  Missile  Defense  con- 
siderations from  our  defense  authoriza- 
tion bill.  As  the  chairman  of  the  re- 
search and  development  subconmilttee, 
I  fought  hard  to  include  language  in 
that  bill  originally,  that  was  vetoed  by 
President  Clinton,  that  would  have  al- 
lowed this  country  to  move  forward  In 
terms  of  developing  an  aUowable  mis- 
sile defense  capability  similar  to  that 
the  Russians  already  had  under  the 
ABM  treaty.  Unfortvmately,  and  I 
think  largely  because  of  misinforma- 
tion, we  were  never  able  to  accomplish 
that,  and  had  to  pull  that  section  from 
the  bill. 

In  my  discussions.  I  talked  about 
some  of  the  problems  that  exist  be- 
tween our  country  and  Russia.  With 


that  in  mind,  I  rise  tonight.  Mr.  Speak- 
er, to  talk  about  a  recent  trip  and  the 
broader  efforts  that  I  have  undertaken 
to  build  a  base,  a  foundation,  if  you 
will,  between  the  people  of  Russia,  be- 
tween members  of  the  Duma  and  the 
Federation  Counsel  in  Russia  and 
Members  of  this  Congress. 

Mr.  Speaker,  my  interest  in  Russia 
goes  back  to  my  college  days  where  my 
undergraduate  degree  is  in  Russian 
studies.  Twenty  years  ago,  I  spoke  the 
language  fluently  and  studied  the  cul- 
ture, the  people,  the  history,  the  gov- 
ernment, and  all  the  various  aspects  of 
Russian  society.  My  language  skills  are 
not  so  competent  today,  but  I  can  still 
conmiunicate  fairly  well  with  Russian 
leaders. 

Over  the  past  20  years,  I  have  been 
able  to  host  a  number  of  visiting  Rus- 
sians on  trips  to  this  country,  and  I 
have  had  the  opportunity  to  travel  to 
the  former  Soviet  Union,  and  Russia  in 
particular,  on  six  or  seven  occasions. 

During  my  tenure  in  Congress,  Mr. 
Speaker,  as  a  member  of  the  Commit- 
tee on  National  Security,  I  would  char- 
acterize myself  as  a  hard-liner  when  it 
comes  to  military  and  foreign  policy 
relations  with  the  former  Soviet 
Union,  now  Russia.  However,  I  take 
great  pride  in  the  efforts  to  reach  out 
and  establish  a  solid  base  of  under- 
standing and  a  cooperative  effort  at 
working  with  the  Russians  to  achieve 
the  common  objective  of  stability  for 
the  people  of  Russia  and  the  surround- 
ing former  Soviet  republics. 

As  a  matter  of  fact,  3  years  ago  Con- 
gressman Greg  Laughlin,  then  a  Dem- 
ocrat, and  I  formed  the  FSU  American 
Energy  Caucus.  The  purpose  of  this 
caucus  is  to  foster  improved  relations 
in  our  Congress,  as  well  as  in  the  Rus- 
sian Duma,  to  support  joint  venture 
agreements  with  American  energy 
companies  wanting  to  do  business  in 
the  former  Soviet  States. 

Over  the  past  3  years,  we  have 
worked  with  the  major  energy  corpora- 
tions and  have  helped  complete  agree- 
ments on  both  Sakhalin  I  and  Sakhalin 
n,  the  two  largest  energy  deals  in  the 
history  of  the  world  that  are  currently 
underway  in  the  area  around  Sakhalin 
Island  in  Eastern  Siberia  In  Russia. 
Those  two  projects,  along  with 
Sakhalin  m  which  is  now  under  nego- 
tiations, will  see  between  50  and  70  bil- 
lion dollars  worth  of  western  invest- 
ment go  Into  Russia  to  help  them  de- 
velop the  one  resource  that  they  have 
significant  amounts  of,  and  that  is 
their  energy  resources. 

Mr.  Speaker,  these  deals  are  not  just 
good  for  Russia  in  helping  them  bring 
in  the  hard  currency  they  need  and  cre- 
ate jobs  they  need  and  helps  them  sta- 
bilize their  economy,  but  it  is  also  good 
for  America.  It  reduces  our  dependency 
on  Middle  Eastern  crude  and  allows  us 
to  create  joint  ventures  to  obtain  new 
sources  of  energy  that  we  can  use  in 
this  Nation. 
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The  energj'  caucus  has  also  allowed 
us  to  form  direct  ties  with  elected 
members  of  the  Russian  Duma  as  well 
as  elected  parliamentarians  in  the 
other  energy-rich  republics,  namely 
Azerbaijan  and  Turkmenistan  and 
Tajikistan  and  some  of  the  other  re- 
publics where  there  are  valuable  en- 
ergy resources. 

Two  years  ago.  in  an  effort  to  reach 
out  to  the  Russians  on  another  issue,  I 
joined  the  GLOBE,  Global  Legislators 
for  a  Balanced  Environment  to  focus 
on  energy  initiatives  with  the  elected 
leaders  inside  of  Russia  to  show  that 
we  can  work  together  for  common  en- 
vironmental problems. 

In  fact,  we  have  focused  particularly 
on  our  concerns  relative  to  the  practice 
of  the  Russians  over  the  past  30  years 
of  dumping  their  nuclear  wastes  in  the 
Arctic  ocean,  the  sea  of  Japan,  the  Ber- 
ing Sea,  and  other  coastal  waters  that 
border  various  parts  of  Russia  and  the 
former  Soviet  States. 

To  that  end,  Mr.  Speaker,  GLOBE 
has  established  a  working  group,  which 

1  chair,  on  the  oceans  involving  legisla- 
tors from  the  Russian  Duma,  the  Japa- 
nese Diet,  and  the  European  Par- 
liajrent.  We  meet  on  average  twice  a 
year  and  look  to  find  ways  that  we  can 
work  together,  again,  on  environ- 
mental issues,  but  again  bringing  elect- 
ed parliamentarians  together  so  that 
we  can  establish  a  base  of  understand- 
ing and  cooperation  that  can  help  us 
deal  with  some  of  the  more  difficult 
issues  that  confront  our  two  nations. 

Just  last  spring,  a  group  of  Russian 
Duma  members  visited  Washington 
who  belonged  to  the  Duma  defense 
committee  and  along  with  my  chair- 
man, the  gentleman  from  South  Caro- 
lina, Mr.  Spence,  and  my  colleagues, 
the  gentleman  from  CaUfomia,  Duncan 
Hunter,  and  the  gentleman  from  Lou- 
isiana, Bob  Livingston. 

We  met  behind  closed  doors  for  about 

2  hours  to  discuss  relations  with  Rus- 
sian Duma  members  who  are  involved 
in  defense  and  foreign  policy  issues 
with  members  of  our  defense  and  for- 
eign policy  concerns.  We  had  very 
frank  and  candid  discussions  about  ev- 
erything from  the  ABM  Treaty  to  the 
START  n  Treaty  to  conventional 
weapons  to  NATO  expansion,  missile 
treaty  issues  and  anything  you  could 
think  of  in  that  realm.  They  were  very 
worthwhile  discussions. 

I  proposed  at  that  time  that  we  es- 
tablish a  formal  process  that  Members 
of  Congress  meet  regularly  with  mem- 
bers of  the  Russian  Duma  defense  com- 
mittees. Mr.  Speaker,  there  were  three 
areas  that  we  focused  on  in  an  effort  to 
build  a  stable  working  relationship 
with  members  of  the  Russian  par- 
liament, the  Duma. 

Especially  with  the  elections  just  oc- 
curring in  December,  it  was  all  the 
more  reason  why  we  in  this  Congress 
have  to  work  to  better  understand 
where  Russia  is  going  and  the  mind-set 


of  the  Russian  people  and  its  leader- 
ship. 

With  those  thoughts  in  mind.  Mr. 
Speaker,  I  approached  you  back  in  De- 
cember of  last  year  and  suggested  that 
you  take  a  leadership  role  and  write  to 
the  new  speaker  of  the  Russian  Duma, 
who  would  be  elected  in  January  of 
this  year,  offering  to  establish  a  formal 
Russian  Duma  to  Congress  study  group 
modeled  after  our  Congress-Bundestag 
study  group  that  works  so  closely  with 
the  German  Bundestag. 

The  purpose  of  this  effort  would  be  to 
have  the  Speaker  to  our  Congress  and 
the  Speaker  of  the  Russian  Duma  agree 
that  it  would  be  in  the  interests  of 
both  countries  to  have  our  elected  par- 
liajnentarians  work  together  in  a  very 
close  way  on  a  number  of  issues,  name- 
ly, energy,  the  environment,  business 
issues,  defense  issues,  foreign  policy 
issues,  but  even  going  beyond  that  to 
issues  involving  perhajjs  domestic  pol- 
icy considerations.  Not  only  can  we 
discuss  particular  issues  and  try  to  find 
common  solutions,  but  work  to  develop 
relationships  that  can  allow  us  to  un- 
derstand each  other  and  also  to  deal 
with  these  tough  issues  where  we,  in 
fact,  are  going  to  disagree:  Some  of  the 
treaty  issues  for  instance,  that  we  dis- 
cussed on  the  House  floor  earlier  today. 

With  that  in  mind,  Mr.  Speaker,  you 
drafted  a  letter  that  I  was  able  to  hand 
deliver  to  Moscow  as  a  part  of  my  trip 
last  week.  I  will  document  the  process 
that  we  went  through  to  deliver  what  I 
think  is  one  of  the  most  innovative  ini- 
tiatives that  has  come  out  of  this  Con- 
gress in  terms  of  working  to  stabilize 
relations  with  the  elected  officials  in- 
side of  Russia. 

We  also.  In  that  letter,  carried  your 
suggstion,  Mr.  Speaker,  to  establish  a 
new  direct  computer  linkage  between 
Members  of  the  American  Congress  and 
Members  of  the  Russian  Duma,  ulti- 
mately elected  parliamentarians 
around  the  world,  so  that  we  have  ac- 
cess through  a  worldwide  web  of  com- 
munication instantly  to  knock  down 
some  of  the  misconceptions,  some  of 
the  half-truths,  and  some  of  the  prob- 
lems that  occur  from  time  to  time 
when  misinformation  gets  into  our 
hands  and  perhaps  when  misinforma- 
tion gets  into  the  hands  of  the  Russian 
elected  officials. 

Those  were  the  suggestions  that  were 
contained  in  your  letter  that  I  deliv- 
ered on  your  behalf,  and  I  can  tell  you, 
Mr.  Speaker,  the  response  that  I  got  In 
Moscow  last  week  was  extremely  posi- 
tive to  both  of  the  suggestions.  Hope- 
fully, very  quickly,  we  can  work  to 
turn  those  into  reality. 

But  let  me  backtrack  a  minute,  Mr. 
Speaker,  and  talk  about  the  first  part 
of  the  trip  and  what  we  set  out  to  ac- 
complish. Arriving  in  St.  Petersburg  on 
Sunday,  the  small  group  that  was  trav- 
eling with  me,  which  Included  Air 
Force  liaison  Steve  Bull,  Colonel  Bull, 
and  full  committee  staff  member  Dave 


Trachtenberg.  We  were  to  become  par- 
ticipants in  the  conference  sponsored 
by  the  ACPS  organization.  ACPS  is  the 
Advisory  Council  on  the  Protection  of 
the  Seas. 

This  assemblage  of  approximately  175 
leaders  from  most  of  the  nations  that 
border  the  seas  of  the  world  was  de- 
signed to  provide  a  particular  focus  on 
the  problem  of  Arctic  nuclear  waste 
dumping.  As  the  Vice  President  of 
ACPS  for  the  United  States,  my  job 
was  to  represent  our  country  and  to 
convey  the  message  that  we  in  this 
Congress  not  only  wanted  to  work  with 
our  colleagues  and  other  nations  in- 
volved with  ACPS,  but  that  we  felt  it 
of  the  highest  urgency  that  Russia  deal 
with  this  issue  of  disposing  of  their  nu- 
clear waste  in  a  safe  manner. 

Mr.  Speaker,  we  are  all  aware  of  the 
Yablakov  report.  It  was  developed  writ- 
ten and  released  by  Alexi  Yablakov,  a 
friend  of  mine  and  perhaps  one  of  the 
most  outspoken  Russian  activist  on  en- 
vironmental issues  in  the  country.  He 
has  been  a  member  of  President 
Yeltsin's  National  Security  Council 
and  a  key  advisor  to  Yeltsin  on  envi- 
ronmental issues  and  prior  to  that  was 
an  advisor  to  Gorbachev. 

It  was  under  President  Yeltsin's  lead- 
ership that  Yablakov  was  able  to  docu- 
ment for  the  first  time  the  worst  fears 
about  what  Russia  and  the  former  So- 
viet Union  had  been  doing  in  terms  of 
dumping  its  nuclear  waste  into  the 
open  seas. 

D  1915 

The  conference  in  St.  Petersburg,  Mr. 
Speaker,  allowed  us  to  focus  in  a  posi- 
tive way  with  the  Russians.  Two-thirds 
of  the  attendees  there  were  Russian 
leaders.  Including  leadership  of  the 
Russian  Navy,  to  focus  on  a  common 
solution  working  together  to  allow  us 
to  convince  the  Russians  to  stop  dump- 
ing their  waste  in  the  oceans  and  to 
stop  the  uncontrolled  pollution,  espe- 
cially from  their  nuclear  waste  that 
has  occurred  for  the  past  three  decades. 

While  there  were  a  lot  of  technical 
sessions  that  were  held  during  the 
three-day  conference,  the  end  result 
was  that  we  received  some  limited  as- 
surances from  the  Russians  that  for  the 
time  being  they  will  in  fact  abide  by 
the  London  convention.  They  did  not 
say  they  would  actually  sign  the  Lon- 
don convention,  which  would  allow 
them  to  take  a  formal  step  to  acknowl- 
edge they  would  no  longer  dump,  but 
they  agreed  to  as  much  as  possible  hold 
off  on  dumping  of  nuclear  waste. 

Also  at  the  conference,  Mr.  Speaker, 
we  outlined  steps  that  we  are  taking  In 
this  country,  through  the  cooperative 
threat  reduction  program,  to  assist  the 
Russians  in  disposing  of  their  nuclear 
waste.  They  do  not  have  the  tech- 
nology. They  do  not  have  the  re- 
sources. And  part  of  what  we  have  done 
through  the  Navy  over  the  past  3  years 
is  that  we  have  provided  approximately 
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S30  million  that  we  1  ave  controlled 
that  has  allowed  the  Russians  to  assess 
the  Impact  that  the  disposal  of  that 
nuclear  waste  has  caus;d  on  the  seas, 
both  in  the  northern  iirea  where  the 
northern  fleet  is  headquartered  and  out 
in  the  eastern  part  of  Siberia  in  the 
Sea  of  Japan. 

The  leverage  that  we  ^ere  able  to  ob- 
tain by  putting  that  relatively  small 
amount  of  money  up  toj  help  deal  with 
a  very  serious  world  piioblem  has  now 
seen  the  Japanese  and  t^e  South  Kore- 
ans come  forward  with  |  money  that  is 
allowing  them  to  help  fiance  a  similar 
solution  for  Russia's  nuhlear  waste  out 
on  the  Pacific  fleet  and  in  the  area  of 
Vladivostok.  And  the]  Pacific  fleet 
itself.  So  the  good  new^  coming  out  of 
the  ACOPS  conference!  ^^^  thSit  we 
have  a  working  relatloilshlp  with  Rus- 
sia that  we  can  buiid  ocl  that  the  lead- 
ership of  the  Russian  I^uma,  that  the 
leadership  of  the  Russian  military  un- 
derstands that  it  is  in  poth  of  our  In- 
terests to  work  together  to  find  com- 
mon ways  of  preventing  additional 
dumping  of  this  raw  material  into  the 
seas  of  the  world. 

Why  is  this  so  importalnt  to  America? 
Obviously  for  those  wha  live  in  Alaska 
and  Hawaii,  the  potent^  threat  from 
polluted  materials  and  ;^lluted  marine 
environment  from  comi<ig  into  the  wa- 
ters oil  Alaska  is  real  atid  it  is  signifi- 
cant. That  is  why  over  tjhe  past  several 
years  Senator  Ted  Ste^'ens  and  Con- 
gressman Don  Young  and  Senator 
Frank  Murkowski  hajve  been  out- 
spoken leaders  in  both  houses  of  this 
Congress  on  the  issue  of  working  with 
the  Russians  to  help  fleal  with  this 
problem  of  nuclear  wast*  disposal. 

So  all  in  all,  our  effortjs  in  St.  Peters- 
burg, I  think,  were  worthwhile  and  will 
lead  to  further  efforts  to  assist  the 
Russians  in  acknowlec^riQg  the  past 
practices  that  have  caitsed  worldwide 
environmental  problem!  and  to  keep 
their  feet  to  the  fire  in  i  terms  of  help- 
ing them  find  solutions!  that  will  pre- 
vent these  kinds  of  sl^ortsighted  ac- 
tions taking  place  in  tha  future. 

While  in  St.  Petersbur|r,  Mr.  Speaker, 
we  visited  the  Baltic  shipyard.  The 
Baltic  Shipyard  is  the  Itrgest  shipyard 
in  St.  Petersburg,  currently  employing 
about  8,000  workers.  It  is  the  shipyard 
where  much  of  the  construction  of  the 
Soviet  Navy  took  placei.  In  fact,  it  is 
where  all  of  the  KiTov<,\2css  warships 
were  built. 

While  we  were  there,  *e  were  able  to 
go  up  and  stand  next  to  and  see  the  lat- 
est warship  built  by  th«  Russians,  the 
Peter  the  Great,  whlcll  is  a  nuclear 
powered  cruiser,  very  ca|)able  ship  that 
is  the  newest  ship  in  th<  Russian  fleet, 
just  launched  this  past  ^ear.  and  which 
has  just  completed  its  fltst  sea  trials. 

We  had  some  very  frsink  discussions 
with  the  management  of  the  Baltic 
Shipyard  about  their  capabilities.  We 
were  given  a  comprehensive  tour  of 
that  shipyard,  both  lnsi4e  and  out,  pro- 


peller shop,  inside  construction  facili- 
ties, to  see  firsthand  what  is  taking 
place  there. 

In  addition  to  those  visits,  in  a  meet- 
ing that  we  held  with  the  leadership  of 
the  Baltic  Shipyard  on  Tuesday,  we  de- 
livered a  report  that  was  the  result  of 
an  effort  a  year  earlier  where  Members 
of  this  Congress  went  to  Russia  with 
the  idea  of  helping  to  find  a  way  to 
convert  that  shipyard  away  from  build- 
ing warships  and  into  the  field  of  envi- 
ronmental decontamination  so  that  the 
Russians  could  take  all  of  their  surplus 
navy  vessels  that  are  heavily  contami- 
nated with  PCB's,  with  ozone-depleting 
gases,  with  carcinogenic  paints,  with 
sludge  material  on  the  bottom  of  their 
hulls,  to  show  their  workers,  who  used 
to  build  these  ships,  that  we  could  em- 
ploy them  or  they  could  be  employed  in 
new  technologies  to  clean  them  up. 
Then  once  the  ships  were  clean,  that 
the  scrap  value  of  those  ships  would 
allow  them  to  be  taken  apart  in  Rus- 
sian shipyards,  perhaps  the  Baltic  ship- 
yard itself  or  in  shipyards  in  America 
that  have  been  hurting  for  work. 

We  delivered  the  report  to  the  Rus- 
sian leadership  and  with  it  came  the 
recommendations  for  the  next  step  in 
helping  to  move  that  project  forward.  I 
am  optimistic,  Mr.  Speaker,  that  we 
can  work  with  the  Russians  to  help 
continue  to  convert  that  Baltic  ship- 
yard Into  more  nondefense  uses,  espe- 
cially in  the  environmental  decon- 
tamination Eirea. 

Leaving  St.  Petersburg,  Mr.  Speaker, 
dealing  with  environmental  Issues,  we 
traveled  to  Moscow  and  the  second  part 
of  our  trip  focused  on  relations  with 
the  new  Russian  Duma  members  and  to 
assess  the  situation  as  the  Duma  met 
in  fact  on  that  Monday  that  we  arrived 
there  for  the  first  time  ever. 

Mr.  Speaker,  the  election  results  in 
terms  of  who  won  the  Duma  were  quite 
interesting  and  certainly  point  up  the 
fact  that  we  in  this  Congress  need  to 
understand  which  parties  in  fact  are  in 
control  right  now  In  Russia. 

While  we  were  In  Moscow,  I  was  able 
to  meet  with  leaders  of  the  four  major 
larties  who  were  successful  in  the  De- 
cember elections.  As  we  all  know,  Mr. 
Speaker,  the  Russian  State  Duma  has 
450  elected  officials.  Control  of  that  en- 
tire Duma  was  up  in  the  December 
elections.  And  even  though  Boris 
Yeltsin  made  a  very  impassioned  plea 
to  maintain  the  control  of  the  Duma 
with  that  party  most  aligned  with  his 
position  on  key  Issues,  that  in  fact  was 
not  the  case.  It  was  not  the  outcome  of 
the  elections. 

In  fact,  Mr.  Speaker,  as  we  all  know, 
the  Communist  Party,  making  a  resur- 
gence in  Moscow,  dominated  the  local 
elections  and.  In  fact,  were  able  to 
elect  158  members  to  the  new  Duma, 
far  and  away  more  than  any  other  fac- 
tion politically  in  Russia.  Coming  in 
second  was  the  Liberal  Democratic 
Party,  that  party  headed  by  Vladimir 


Zhirinovsky,  someone  with  whom  the 
West  has  got  to  interact  and  under- 
stand because  of  some  of  the  radical 
positions  that  he  has  taken  in  the  past. 
Zhirinovsky's  party,  Mr.  Speaker,  did 
not  do  as  well  as  he  had  hoped  and  cer- 
tainly that  is  good  news  for  us.  but  In 
fact  did  gamer  51  seats  in  the  new 
Duma. 

In  addition,  another  major  party  win- 
ning significant  support  in  the  Dxima 
was  the  Our  Home  is  Russia  Party, 
which  is  the  party  of  Viktor 
Chemomsnrdin  and  the  party  most 
closely  aligned  with  Yeltsin.  That 
party  was  only  able  to  secure  a  total  of 
54  votes  in  the  Duma  elections. 

And  finally,  the  fourth  major  party 
getting  a  significant  seat  in  terms  of 
the  Duma  and  in  terms  of  the  factional 
interests  was  the  Yablakov  Party, 
headed  by  Grigory  Yavlinsky.  That 
party  is  also  more  of  a  mainstream 
party,  and  they  only  achieved  45  seats 
In  the  Duma. 

Following  those  four  key  parties,  a 
number  of  smaller  parties,  the  Agrar- 
ian Party,  the  Women  of  Russia  Party 
received  lesser  votes,  but  because  of 
the  requirement  in  the  Russian  con- 
stitution that  for  full  recognition  a 
party  had  to  achieve  5  percent  of  the 
electorate  in  the  Duma  elections,  none 
of  them  were  able  to  make  that  cutoff. 
So  while  they  have  Members  in  the 
Duma,  they  do  not  have  the  status  that 
the  four  major  parties  that  I  just  men- 
tioned have. 

In  fact,  the  Independents,  with  77 
members,  are  a  very  large  bloc  but 
they  are  not  organized  and  they  are  not 
recognized  because  they  represent  var- 
ious independent  factions. 

The  point  Is,  Mr.  Speaker,  that  with 
your  effort  in  mind,  with  the  two-page 
letter  that  you  gave  me  to  hand  deliver 
to  members  of  the  Russian  Duma,  I  was 
able  to  meet  with  each  of  the  various 
political  factions  to  discuss  with  them 
your  Ideas  and  the  notion  that  I  put  to 
you  back  in  December  about  establish- 
ing this  new  Interactive  network  be- 
tween members  of  the  Russijui  Duma 
and  the  major  political  factions  and 
Members  of  our  Congress,  both  Demo- 
crats and  Republicans. 

Mr.  Speaker,  we  met  with 
Zhirinovsky's  top  aide,  Mr.  Mitrofanov, 
who  Is  a  member  of  the  Russian  Duma 
and  in  iicX.  is  now  chairing  the  party 
dealing  with  worldwide  issues.  We  had 
a  very  frank  and  candid  discussion 
with  him.  And  I  can  tell  you,  Mr. 
Speaker,  the  response  that  he  brought 
to  us  from  Zhirinovsky's  party  was  ex- 
tremely supportive,  wanting  to  reach 
out  and  work  In  a  positive  way  with 
both  of  the  suggestions  that  were  con- 
tained in  your  letter. 

The  suggestion  about  the  permanent 
Duma  to  Congress  forum  and  the  sug- 
gestion about  the  worldwide  internet 
we  would  establish  starting  off  with 
our  Congress  and  their  Duma. 

The  second  meeting  with  Mr. 
Averchev,  Vladimir  Averchev,  who  is  a 
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member  of  the  Yablakov  party,  a  close 
associate  of  Mr.  Lukin.  And  Mr. 
Averchev  was  very  enthusiastic  about 
the  suggestion  you  made  and  offered 
his  personal  support  to  help  build  the 
coalition  of  members  of  the  Duma  from 
the  various  political  factions  to  turn 
your  suggestions  into  reality. 

And  on  the  following  day  of  our  visit 
to  Moscow,  I  had  a  chance  to  meet  with 
Aleksey  Arbatov,  a  leader  on  the  Duma 
defense  establishment.  He,  too,  was  ex- 
tremely excited  about  the  possibility 
of  implementing  both  of  your  sugges- 
tions. 

I  also  had  a  chance  to  visit  the  Krem- 
lin and  to  meet  with  President 
Yeltsin's  key  advisors  on  defense 
issues,  particularly  treaty  issues,  ABM, 
START  n.  And  each  of  those  key  advi- 
sors, in  particular,  Mr.  Kortunov,  were 
extremely  excited  about  the  initiative 
that  you  have  put  forth. 

So,  Mr.  Speaker,  I  can  tell  you  today 
and  report  back  to  you  and  to  our  col- 
leagues in  this  body  and  to  the  people 
of  America  that  you  have,  I  think,  cre- 
ated a  landmark  effort,  very  early  on 
in  this  new  Russian  Duma,  to  reach  out 
in  a  clear  way  to  establish  a  working 
relationship  that  will  help  us  establish 
a  base  of  operation  and  understanding 
between  our  parliamentarians  but, 
more  importantly,  to  be  able  to  deal 
with  the  difficult  issues  where  we  will 
not  be  in  such  agreement,  and  some  of 
those  were  discussed  on  the  floor  of  the 
House  today  relative  to  our  defense 
bill. 

So  the  ball  is  now  in  the  Russians' 
court.  We  anticipate  a  response  from 
the  new  speaker  in  a  matter  of  weeks 
and,  Mr.  Speaker,  we  hope  that  that  re- 
sponse will  be  very  positive. 

A  word  about  the  new  speaker.  While 
we  were  in  Moscow,  we  had  a  difficult 
time  delivering  your  letter,  Mr.  Speak- 
er, because  it  was  not  until  Thursday 
evening  that  the  Duma  could,  in  fact, 
agree  on  who  the  new  speaker  should 
be.  As  you  know,  Mr.  Rybkin  has  been 
the  past  speaker  in  the  Russian  Duma. 
Mr.  Rybkin  represents  more  of  the  tra- 
ditional political  groups  that  have  sup- 
ported President  Yeltsin's  policies. 

In  the  first  vote,  Mr.  Rybkin  only 
achieved  a  total  of  116  votes.  Mr. 
Seleznyov,  who  was  the  candidate  for 
the  Conmiunist  Party,  Gennadi 
Seleznyov  received  a  total  of  216  votes, 
and  the  third  party  candidate,  Mr. 
Lukin,  from  the  Yablokov  Party,  re- 
ceived 56  votes. 

No  one  achieved  the  required  number 
of  226  votes  to  be  named  Speaker  of  the 
new  Russian  Dunia.  Therefore,  it  was 
impossible  on  Wednesday  to  deliver 
your  letter. 

On  Thursday  evening,  after  a  lot  of 
political  give  and  take  and  a  lot  of 
horse  trading  in  terms  of  committee 
leadership  assignments,  the  various 
factions  were  able  to  come  together 
and  In  fact  elected  a  new  Speaker  for 
the  Russian  Dunm.  By  a  vote  of  231  for 


the  Speaker  of  the  Russian  Duma, 
Gennadi  Seleznyov  is  in  October  the 
new  Speaker,  someone  to  whom  your 
letter  was  delivered  and  whom  I  hope 
you  will  have  an  ongoing  relationship 
with. 

Now,  it  scaxes  many  in  this  country 
that  the  new  Speaker  of  the  Russian 
Parliament  is  a  Communist.  And  it  cer- 
tainly is  something  that  we  have  to 
look  at.  But  the  word  that  I  got  from 
those  who  know  him  and  from  those 
aroimd  him  is  that  he  is  someone  that 
we  can  deal  with.  I  think  it  is  going  to 
be  very  difficult  for  him  to  revert  back 
to  the  pre-Russia  days  and  the  days  of 
the  former  Soviet  bloc  status,  but  he  is 
in  power.  He  represents  the  largest 
party  faction,  and  we  need  to  make 
sure  that  we  work  with  him  and.  as  we 
have  done  on  your  behalf,  Mr.  Speaker, 
reach  out  to  him  in  a  hand  of  friend- 
ship to  say,  let  us  work  together. 

Coming  in  second  in  that  vote  again 
was  Mr.  Rybkin  with  150  votes  and  in 
third  place  again  was  Mr.  Lukin  with 
50  votes.  As  a  matter  of  fact.  I  was  with 
Mr.  Lukin  as  he  went  down  to  cast  his 
vote.  He  knew  he  would  lose.  But  in 
working  a  deal,  the  Yablakov  Party 
was  able  to  preserve  two  of  the  most 
powerful  committee  assignments  in  the 
Russian  Duma. 

D  1930 

Mr.  Speaker,  they  were  able  to  keep 
control  of  the  Committee  on  Inter- 
national Relations,  and  they  were  also 
able  to  keep  control  of  the  Committee 
on  the  Budget.  So  it  was,  in  fact,  a  bro- 
kered election.  Mr.  Seleznyov  is,  in 
fact,  the  new  speaker.  In  fact,  I  wished 
him  well  and  gave  him  your  letter,  and 
we  now  await  his  response. 

Mr.  Speaker,  as  I  mentioned,  the  re- 
sponse from  the  Duma  members  that  I 
met  with  was  extremely  positive.  I  had 
a  chance  to  travel  the  halls  of  their 
Duma,  much  like  our  halls  around  our 
Congress,  to  Interact  with  members 
and  their  staffs,  to  see  firsthand  the 
early  days  of  the  Duma  organization.  I 
implore  you,  Mr.  Speaker,  as  soon  as 
we  get  the  official  nod,  to  allow  us  to 
begin  this  process  of  aggressive  inter- 
action. 

Mr.  Speaker,  what  I  envision  are  a 
series  of  subgroups  focused  on  energy 
issues,  on  environmental  issues,  on  de- 
fense and  foreign  policy  issues,  on 
issues  involving  adoption.  One  of  our 
meetings  was  on  that  very  subject  with 
Mr.  Lukln's  top  aide,  to  try  to  clarify 
some  of  the  adoption  laws  for  those 
Americans  who  want  to  adopt  Russian 
native  children  but  who  are  prevented 
right  now  because  of  the  laws  in  their 
country:  working  on  issues  involving 
education,  issues  where  we  can  find 
common  ground,  not  necessarily  to 
reach  full  agreement  but.  In  the  end,  to 
build  better  understanding  and  a  better 
foundation. 

Mr.  Speaker,  I  had  some  other  meet- 
ings I  want  to  briefly  highlight  while 


we  were  there.  In  terms  of  the  energy 
caucus,  we  did  meet  with  the  major  en- 
ergy companies  who  have  a  presence  in 
Moscow.  I  spoke  to  them  at  our  break- 
fast meeting.  They  are  very  excited 
about  the  production-sharing  agree- 
ment that  was  just  approved  by  the 
Russian  Duma  in  December  that  is  al- 
lowing us  to  move  forward  with  joint 
ventures. 

The  only  thing  I  would  say  is  that 
the  Russians  have  to  understand  that 
they  cannot  keep  changing  the  rules  of 
the  road  while  these  deals  are  being  de- 
veloped. In  face,  Mr.  Speaker,  I  will 
submit  a  chart  for  the  Record  showing 
that  much  of  the  efforts  that  we  have 
put  forward  to  establish  these  joint  ini- 
tiatives have  been  hampered  by  the 
Russian  legislature  changing  the  rules 
along  the  way,  resulting  in  significant 
Increases  in  taxes  that  have  caused 
some  of  our  American  companies  to 
have  second  thoughts  about  this  West- 
em  investment  of  private  sector  dol- 
lars. 

We  also  had  a  chance  to  meet  with 
Ambassador  Pickering  to  discuss  a 
wide  range  of  issues  involving  our  joint 
relations.  Then  I  had  a  chance  to  meet 
with  the  leading  defense  experts  and 
think-tank  leaders  in  Russia  to  talk 
about  Issues  involving  the  ABM  Trea- 
ty, START  n,  and  Russian-American 
relations. 

Along  that  line,  as  I  mentioned.  I 
met  with  3  of  Yeltsin's  top  advisors  on 
defense  and  foreign  policy  Issues,  head- 
ed up  by  Mr.  Kortunov,  who,  in  fact,  is 
going  to  be  the  executive  secretary  of  a 
new  20-member  panel  that  Mr.  Yeltsin 
is  convening  to  review  all  the  nuances 
of  the  ABM  Treaty  for  the  Russian 
side. 

In  fact.  Mr.  Speaker,  I  would  suggest 
that  we  ask  President  Clinton,  along 
with  you  and  Senator  Dole,  to  convene 
a  similar  20-person  panel  to  look  at  our 
concerns  with  the  ABM  Treaty  and  to 
interact  with  this  effort  that  is  going 
to  be  headed  up  from  the  standpoint  of 
actual  operation  by  Mr.  Kortunov. 

Let  me  get  into  a  couple  of  Issues  In- 
volving the  treaty.  Mr.  Speaker.  I  have 
given  you  all  of  this  documentation 
about  relations  because  I  want  our  col- 
leagues to  know  that  we  are  not  about 
sticking  it  in  the  eye  of  the  Russian 
leaders  and  people.  In  fact,  we  are 
doing  more  to  reach  out  to  the  Rus- 
sians and  the  members  of  their  Duma 
than  any  other  Congress  has  done  in  re- 
cent history  In  the  area  of  the  environ- 
ment, in  the  area  of  energy,  defense, 
foreign  policy,  and  each  of  these  other 
relationships. 

But  we  also,  Mr.  Speaker,  have  a 
common  agenda  that  says  we  cannot 
overlook  the  reality  of  what  is  happen- 
ing with  those  leaders  in  the  Russian 
military  who,  in  many  cases,  were 
there  when  it  was  the  Soviet  military, 
and  whether  It  comes  to  treaty  compli- 
ance or  whether  it  comes  to  nuclear 
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weapons  or  whether  it  comes  to  con- 
ventional arms  sales,  w  ;  need  to  under- 
stand the  mindset  of  w|iat  is  occurring 
in  that  country. 

To  that  end.  Mr.  Speaiker.  I  had  some 
very  serious  discussion*  with  both  the 
think-tank  experts.  th0  policy  people 
from  the  USAK  Institute,  as  well  as 
Yeltsin's  key  advisory.  I  related  to 
them  the  concern  in  tliis  Congress,  in 
this  country,  that  Russia  right  now  has 
a  distinct  advantage,  lender  the  ABM 
Treaty,  each  country  is  allowed  to 
have  one  missile  defense  system,  and  as 
they  reiterated  to  me,  1  Russia  has  the 
world's  only  operational  ABM  system. 
Even  though  we  are  allowed  to  have 
one  under  that  treaty,  we  do  not  have 
one.  They  have  one  ti^at  protects  80 
percent  of  the  population  of  Russia. 

That  treaty  is  operfitional,  it  has 
been  upgraded  three  tinges,  and  in  fact, 
I  tried  to  visit  one  of  tie  ABM  sites.  I 
was  told  if  I  stayed  ovet  a  second  week 
they  would  take  me  to  bne  of  the  ABM 
sites,  but  could  not  fit  it  into  their 
schedule  the  week  thatj  I  wais  there.  I 
also  tried  to  meet  with  G«neral  Sergev, 
who  was  the  chief  of  strategic  rocket 
forces,  who  heads  up  thelir  missile  capa- 
bility. I  also  could  noti  get  a  meeting 
with  him,  but  I  will  return  to  Russia  at 
some  point  in  time,  aid  I  will  meet 
with  him.  He  is  the  eqiiivalent  to  our 
Mal  O'Neill,  General  O'Neill  who  heads 
our  BMDO.  I 

The  point  is,  Mr.  Speaker,  that  I  con- 
veyed to  the  Russians  that  I  am  not 
about  sticking  it  in  thpir  eye,  that  I 
want  to  work  with  theim  to  convince 
them  that  missile  defence  is  as  much  in 
their  best  interests  as  i^  ours,  because 
the  threat  of  attack  fr<^m  a  rogue  na- 
tion is  probably  more  against  them 
than  it  is  us  because  p{  who  borders 
their  country. 

They  expressed  a  desije  that  we  can- 
not get  away  from  the  theory  of  mutu- 
ally assured  destructiom,  and  I  con- 
vinced them  that  we  haJfre,  in  fact,  the 
capability,  under  the  etdsting  treaty, 
to  build  a  system,  just  jlike  they  have 
in  Moscow.  The  American  people  do 
not  even  realize  that.  When  you  ask 
the  American  people  if  we  are  allowed 
to  have  a  system  to  protect  us  against 
a  launch  of  an  incoming  missile,  they 
would  think  we  did.  aqd  frequently  I 
have  to  tell  them  no.  ^e  do  not  have 
any  such  ssrstem,  becaitse  our  leader- 
ship, primarily  our  llbfral  leadership 
in  this  Congress  and  in  the  White 
House  right  now.  will  liot  allow  us  to 
implement  what  Russia  already  has. 
which  I  cannot  understand.  Mr.  Speak- 
er. I  caimot  understand  Chat  notion. 

Again.  I  say,  this  as  not  someone  who 
is  attempting  to  tweak:  the  Russians, 
but  as  someone  who  djevotes  a  good 
part  of  his  time  to  building  strong  rela- 
tionships with  the  RussKm  people,  with 
their  leadership  and  their  Duma. 

I  would  tell  you  this,  Mr.  Speaker, 
despite  the  rhetoric  we  heard  coming 
out  of  the  White  House  this  week,  the 


leaders  that  I  have  met  with  in  terms 
of  the  Russian  think-tanks  and  the  ad- 
visors to  Yeltsin  were  more  concerned 
from  a  START  n  standpoint,  with 
President  Clinton's  goal  of  expanding 
NATO,  than  they  were  with  the  pros- 
pect of  America  developing  a  treaty- 
compliant  missile  defense  system  much 
like  thej'  have  around  Moscow,  but  you 
never  hear  President  Clinton  talk 
about  that. 

Mr.  Speaker,  he  only  talks  about 
what  we  want  to  do  in  the  Congress  of 
a  date  certain  system  as  being  some- 
thing that  could  jeopardize  START  n. 
I  think  that  is  a  red  herring.  I  do  not 
think  that  is  the  case.  We  are  going  to 
make  that  case  this  year  politically,  as 
Mr.  Clinton  attempts  to  prevent  us 
from  moving  forward  with  what  I  think 
we  need,  and  that  is  the  capability 
much  like  the  Russians  have  today. 

Mr.  Speaker,  besides  the  issue  of  the 
existing  ABM  system  in  Moscow  and 
the  treaty,  I  raised  the  notion  with  the 
Russians  that  I  understand  the  impor- 
tance of  the  ABM  treaty  politically  to 
them,  but  that  we  now  have  a  respon- 
sibility in  a  world  that  is  no  longer  bi- 
polar of  protecting  our  people  against  a 
rogue  attack.  This  is  extremely  impor- 
tant, Mr.  Speaker.  Some  in  our  Con- 
gress, particularly  on  the  Democrat 
side,  the  more  liberal  Members,  would 
say  that.  "The  intelligence  community 
says  there  is  no  threat  in  the  next  15 
years.  " 

I  wrote  to  Gen.  Mai  O'Neill  today  to 
get  his  views  on  the  most  recent  intel- 
ligence estimate,  which  I  had  a  classi- 
fied briefing  on  about  a  month  ago.  I 
think  I  was  the  first  Member  to  have 
that.  I  walked  out  of  the  briefing,  be- 
cause it  was  so  poor. 

Mr.  Speaker,  our  intelligence  com- 
munity, in  the  most  politicized  effort  I 
have  seen  in  my  10  years  here,  has  said 
that  Russia  has  not  changed  in  5  years. 
Despite  cutoffs  of  power  to  thefr  stra- 
tegic nuclear  force  headquarters,  de- 
spite no  housing  for  the  military,  de- 
spite military  personnel  not  being  paid 
for  months,  despite  tremendous  morale 
problems,  and  despite  the  leakage  of 
technology,  both  deliberately  and  acci- 
dentally, out  of  Russia,  our  intel- 
ligence agency  comes  forward  and  says 
that  nothing  has  changed.  That  to  me 
is  unbelievable.  In  the  first  quarter  of 
this  year.  Mr.  Speaker,  I  wUl  chair 
hearings  in  the  R&D  committee,  and 
we  will  expose  what  I  think  is  a  con- 
sistent pattern  of  sanitizing  intel- 
ligence data. 

This,  to  me.  is  outrageous.  As  some- 
one who  spends  the  bulk  of  his  time 
working  on  building  and  improving 
Russian-American  relations,  I  find  It 
unconscionable  that  anyone  would  at- 
tempt to  sanitize  information  that 
would  allow  us  to  make  an  objective 
decision  about  what  the  threat  is.  As  a 
matter  of  fact,  Mr.  Speaker,  while  I 
was  In  Russia,  while  I  met  with  the  em- 
bassy stafi'  in  Moscow  and  then  had  a 
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private  meeting  with  Ambassador 
Pickering  for  an  hour  and  then  met 
with  the  leading  advisors  to  President 
Yeltsin,  I  asked  them  about  an  inci- 
dent that  occurred  in  early  December 
of  last  year. 

The  Jordanians,  Mr.  Speaker,  as  doc- 
umented by  the  Washington  Post  on 
December  15,  confiscated  the  most  ad- 
vanced telemetry  equipment  that 
would  only  be  used  in  a  long-range 
ICBM,  intercontinental  ballistic  mis- 
sile. These  accelerometers  and  gyro- 
scopes only  could  be  used  in  a  long- 
range- missile.  They  were  from  Russia 
and  they  were  heading  to  Iraq.  The 
Jordanian  and  Israeli  intelligence  con- 
fiscated them.  We  now  have  in  our  pos- 
session some  of  these  items  that  have 
been  photographed  by  the  Washington 
Post. 

I  asked  everyone  I  met  within  Mos- 
cow, "How  do  you  explain,  if  there  is 
stability  here,  how  do  you  explain  the 
most  advanced  technology  that  can 
help  the  Iraqis  develop  a  long-range 
missile  that  could  threaten  any  Amer- 
ican city,  how  do  you  explain  that 
leaving  Russia?"  Because  either  answer 
is  a  problem  for  us:  If  the  Russians  say 
they  know  nothing  about  it.  that  is  a 
problem,  because  it  means  they  do  not 
have  control  of  their  technology  base; 
and  if  they  say  it  was  a  legitimate  sale, 
that  is  a  problem,  because  it  means 
they  are  exporting  technology  that, 
down  the  road,  in  Saddam's  hands  will 
threaten  American  interests. 

Mr.  Speaker,  we  are  not  talking 
about  pie-in-the-sky  ideas.  We  are 
talking  about  reality.  Mr.  Speaker, 
what  bothered  me  most  was  when  I 
talked  to  the  Russians  who  advise 
Yeltsin.  One,  by  the  way,  is  a  good 
friend  of  mine.  I  have  been  on  three  or 
four  delegations  with  him  over  the  past 
10  years.  I  was  active  with  him  when  he 
was  a  member  of  the  Young  Com- 
munist League,  the  Comsomol;  he  is  a 
member.  He  just  wrote  a  book  on  mis- 
sile proliferation. 

When  I  asked  him,  "How  do  you  ex- 
plain this  incident,"  he  said  to  me, 
"We  don't  know  anjrthing  about  it." 
That  was  reported  in  the  Washington 
Post.  I  would  invite  any  Member  of 
this  Congress  to  request  a  classified 
briefing  they  can  receive  as  a  Member 
of  this  body  on  the  evidence  that  we 
have  in  our  hands  on  this  advanced 
technology  going  to  Iraq  for  a  long- 
range  ICBM,  not  just  one  delivery,  but 
evidence  of  other  deliveries  coming  out 
of  Russia. 

Mr.  Speaker,  the  ABM  Treaty  does 
not  protect  us  against  Iraq  having  a 
long-range  missile.  It  does  not  protect 
us  against  China's  CSS-U.  It  does  not 
protect  us  against  North  Korea's  No 
Dong  or  Taepo  Dong-n  missile,  which 
now  has  ranges  close  to  Hawaii  and 
Alaska. 

Mr.  Speaker,  we  have  to  address 
these  issues  up  front  aind  candidly  with 
the  Russians.  They  respect  that.  In  all 
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of  my  dealings  with  Russia  over  the 
past  20  years,  in  hosting  over  100  Mem- 
bers of  the  Duma  in  my  office  last 
year,  the  one  thing  Russians  respect, 
including  my  good  friends  over  there, 
is  when  you  are  honest  with  them. 
That  is  why  they,  in  the  end,  liked 
Ronald  Reagan.  They  always  knew 
where  he  was  coming  from. 

But  if,  in  fact,  they  see  that  our  pol- 
icy is  set  first  and  then  we  sanitize  all 
of  the  information  we  get  so  it  does  not 
undermine  the  policy,  that  is  not  some- 
thing they  will  respect.  It  is  not  some- 
thing that  is  going  to  be  in  our  best  in- 
terests. 

Mr.  Speaker,  unfortunately,  I  sense 
that  is  beginning  to  happen  now.  It 
scares  me.  In  the  hearings  that  we  will 
hold  this  year,  we  will  look  at  that 
issue.  We  will  look  at  the  intelligence 
relative  to  Russian  command  and  con- 
trol. 

Let  us  get  back  to  the  issue  of  the 
technology  being  transferred.  Is  it  not 
strange,  Mr.  Speaker,  that  no  one 
would  even  tell  me  that  we  had  ques- 
tioned the  Russians  on  how  this  mate- 
rial was  being  transferred?  I  think  I 
know  why,  Mr.  Speaker:  Because  when 
we  exix>se  the  facts  and  when  we  get  on 
the  record  that  Russia  has.  either  di- 
rectly or  indirectly,  legally  or  ille- 
gally, transferred  this  advanced  equip- 
ment to  Iraq,  it  is  going  to  be  a  viola- 
tion of  the  missile  control  technology 
regime,  which  Russia  just  entered  this 
past  fall.  Guess  what,  Mr.  Speaker? 
When  Russia  is  in  fact  in  violation  of 
the  MTCR,  this  country  must  take  ac- 
tions. Those  actions  could  lead  to  sanc- 
tions. 

Is  this  administration  so  naive  that 
it  would  ignore  what  the  Russians  are 
doing,  so  we  do  not  have  to  impose 
sanctions  or  even  discuss  it.  so  we  do 
not  talk  about  this?  Mr.  Speaker.  I  am 
not  going  to  let  that  happen. 

I  raised  this  issue  with  the  Russians 
directly  at  the  same  time  I  talked 
about  helping  them  with  thefr  energy, 
with  thefr  envfronment,  with  thefr  de- 
fense, with  adoption  and  all  the  other 
issues  I  talked  about.  But  I  am  not 
going  to  ignore  reality  when  it  comes 
to  what  people  in  the  Russian  military 
may  be  doing  on  their  own. 

We  have  got  to  understand  that,  Mr. 
Speaker,  because  this  administration 
does  not  want  to  confront  reality.  They 
are  so  bent  on  bolstering  up  Yeltsin, 
whom  I  support  and  whom  I  hope  suc- 
ceeds. Even  though  the  most  recent 
polling  data  in  Russia  shows  he  only 
has  8  percent  support  in  the  entire  Riis- 
sian  electorate.  I  want  to  see  Yeltsin 
succeed.  I  want  to  see  democracy  suc- 
ceed. I  want  to  see  economic  reform 
succeed.  But  I  do  not  want  to  do  it  in 
a  vacuum,  and  not  protect  the  people 
of  this  country. 

I  also  proposed  the  question  to  those 
that  I  debated  from  the  think-tanks 
and  from  Yeltsin's  key  auivlsory  group 
on  defense  and  foreign  policy  issues. 


how  they  would  explain  to  me  their 
concern  with  any  treaty  without  them 
understanding  our  mindset,  and  our 
mindset  is  very  important,  that  they 
have  to  understand  as  well  as  we  un- 
derstand theirs. 

I  related  a  story  to  them,  Mr.  Speak- 
er, of  my  first  session  in  this  Congress, 
in  1987.  My  first  amendment  on  the 
floor  of  the  House  was  an  amendment 
offered  on  the  defense  authorization 
bill  that  was  very  simple.  It  was  of- 
fered at  the  time  that  the  liberals  were 
telling  then-President  Reagan  that  we 
should  Jidhere  to  the  strictest  possible 
interpretation  of  the  ABM  Treaty. 

My  amendment  was  very  simple  and 
said,  "The  Russians,"  at  that  time  the 
Soviet  Union,  "had  violated  the  ABM 
Treaty  by  the  installation  of  the 
Krasnoyarsk  radar  system  where  it  was 
installed."  My  amendment  passed  the 
House  in  a  recorded  vote  418  to  0.  No 
Member  disagreed  with  me.  But  the  lib- 
erals said,  "It  is  not  an  important  vio- 
lation. It  is  a  trivial  violation." 

D  1945 

That  radar  is  really  being  used  for 
space-tracking  purposes.  It  is  not  for 
nnissile  defense,  and  it  is  not  for  a  na- 
tional missile  defense  system.  I  argued 
and  many  of  our  colleagues  argued 
that,  in  fact,  it  was  deliberate,  and  it 
was  being  placed  there  so  that  Russia 
could  eventually  have  the  option  of 
breaking  out  of  the  ABM  Treaty. 

Mr.  Speaker,  last  year  I  read  the 
Russian  media  every  day  as  a  student 
of  Russian  relations.  Last  year  I  read 
the  Journal  of  Russian  Military  His- 
tory, and  an  article  in  it  written  by 
General  Voitinsev.  General  Voitinsev 
for  18  years  was  the  leader  of  the  Rus- 
sian Afr  and  Space  Conunand  effort, 
the  top  guy.  General  Voitinsev  in  his 
article,  his  memoirs,  on  the  record  pub- 
licly said  he  was  ordered  to  leave 
Krasnoyarsk  radar  where  it  was,  know- 
ing full  well  it  was  a  deliberate  viola- 
tion of  the  ABM  Treaty,  knowing  full 
well  its  ultimate  purpose  was  for  a 
tracking  system  to  develop  a  capabil- 
ity to  break  out  of  the  ABM  Treaty. 

Now,  this  is  not  a  Republican  con- 
servative sa3rlng  this,  this  is  not  some 
think  tank  expert  in  America;  this  is 
the  Russian  general  responsible  at  the 
time  for  overseeing  the  placement  of 
the  Krasnoyarsk  radar  system. 

He  went  on  to  further  state,  and  I 
will  provide  this  to  any  Member  of  this 
body  who  wants  the  detailed  wording 
from  the  article,  he  further  said  he  was 
ordered  to  place  the  radar  there  by 
General  Ogarkov,  General  Ogarkov  was 
being  ordered  by  the  Politburo,  and 
told  Voitinsev  that  if  you  do  not  place 
It  where  we  tell  you,  which  is  the 
Krasnoyarsk,  in  direct  violation  of  the 
ABM  Treaty,  you  will  be  removed  from 
your  post. 

I  confronted  the  Russians  with  that, 
and  they  did  not  deny  it.  because  they 
know   it   is   true.   But   the   important 


point  is.  Mr.  Speaker,  that  both  sides 
have  to  approach  these  issues  in  a 
frank,  open  and  candid  manner.  Nei- 
ther side  should  bury  thefr  head  in  the 
sand  and  ignore  reality.  And  I  say  that 
not  as  an  alarmist,  but  as  somebody 
who  delivered  your  letter  to  the  new 
speaker  of  the  Russian  Duma.  Mr. 
Seleznyov.  who  met  with  the  Duma 
leadership,  who  met  with  Zhirinovsky's 
party,  who  met  with  the  Yablakov 
party,  the  Russia  Is  Our  Home  party, 
and  the  Communists,  to  convince  them 
that  we  want  to  work  with  them,  but 
we  cannot  do  that  in  a  vacuum. 

Mr.'  Speaker,  we  cannot  allow  the  in- 
telligence community  of  this  country 
to  be  sanitized  by  anyone  in  the  White 
House.  I  am  not  just  talking  about  the 
President:  I  am  talking  about  key  pol- 
icy advisers  or  anyone  else  who  may 
have  an  ultimate  objective  and  who 
says  we  can't  allow  ansrthing  to  get  in 
the  way  of  that  objective.  That  is  not 
the  purpose  of  the  intelligence  commu- 
nity. 

We  who  are  the  elected  representa- 
tives of  the  people  of  this  country  need 
data  based  on  fact,  and  we  are  going  to 
get  that  data. 

It  really  bothers  me  that  as  the 
chairman  of  the  Committee  on  Na- 
tional Security.  Subcommittee  on  Re- 
search and  Development,  that  I  have  to 
go  out  and  establish  an  ad  hoc  advisory 
group  made  up  of  former  intelligence 
o^icials.  and  Russian  experts  and  So- 
viet exi)erts  to  advise  me,  because  I 
questioned  some  of  the  data  I  am  get- 
ting and  the  lack  of  answers  I  am  get- 
ting from  our  own  intelligence  commu- 
nity. Mr.  Speaker,  that  is  outrageous. 

Is  it  not  outrageous  that  we  have  an 
incident  that  we  cannot  even  get  de- 
tailed response  from  what  the  Rus- 
sians' position  is  on  transferring  so- 
phisticated technology  and  equipment 
to  Iraq?  Is  it  because  we  do  not  want  to 
jeopardize  thefr  membership  in  the 
MTCR?  That  is  outrageous.  Mr.  Speak- 
er. 

I  again  invite  every  Member  of  this 
body  to  ask  for  the  classified  briefing 
that  is  available  today  on  what  hap- 
pened in  December  and  what  the  re- 
sults of  the  evidence  that  we  have  are 
in  terms  of  this  material  being  trans- 
ferred to  Iraq  and  the  implications  that 
has  for  Iraq's  capabilities  of  developing 
one  long-range  missile. 

Furthermore,  I  also,  Mr.  Speaker, 
had  a  chance  to  meet  with  a  Russian 
company,  Rosvoorouzhenie.  We  talk 
about  arms  sales.  This  is  the  new  com- 
pany that  has  been  formed  in  Russia; 
this  is  thefr  slick  marketing  brochure. 
They  gave  me  all  of  thefr  copies  of 
them,  of  anything  I  wanted.  I  met  with 
the  leadership  of  this  company  that 
has  as  its  total  purpose  the  marketing 
of  arms  all  over  the  world,  and  where 
basically  we  can  buy  anything  and  ev- 
erything that  the  Russians  are  making 
today. 

What  concerned  me  most  is  not  thefr 
ability   to   sell    thefr   helicopters   and 


1282 

their  guns  and  these  otier  armaments 
because  companies  do  that  in  this 
countrj'.  even  thougrh  we  can  limit 
that.  It  is  the  fact,  whape  does  it  stop. 
Mr  SDeaker*^ 

One  SS-25  with  a  rangje  of  10,000  kilo- 
meters on  a  mobile 
pulled  by  a  tractor.  b4sically  pulling 
the  back  of  a  truck,  cam  reach  any  city 
in  America,  one  SS-25}  and  the  Rus- 
sians have  probably  500  SS-25  launch- 
ers. One  SS-25  removejd  from  Russia 
and  taken  to  a  Third  Wtorld  nation  pre- 
sents an  immediate  |hreat  to  this 
county.  That  is  a  plDSSibility,  Mr. 
Speaker.  I 

In  hearings  that  I  chiired  last  year, 
the  CIA  said  on  the  record  it  would  be 
possible  to  take  one  battery  out  with- 
out us  knowing  it.  I  a|m  not  talking 
about  a  nuclear  weapoc  being  on  the 
tip  of  that  missile.  I  an*  talking  about 
a  conventional  weapon^  It  could  be  a 
chemical  or  biological  i  weapon,  or  it 
could  be  just  the  threat  Itself. 

Mr.  Speaker,  these  aire  the  threats 
that  are  there.  This  is  Reality.  And  for 
us  to  have  a  lasting  relationship  with 
the  Russians  that  workf  in  both  of  our 
interests  to  build  truet  and  under- 
standing, and  help  them  economically 
and  socially,  we  must  base  our  discus- 
sions on  factual  infonfiation  and  we 
trust  be  willing  to  sha^^  the  bad  sto- 
ries. 

When  I  was  in  St.  Petersburg  speak- 
ing at  the  ACOPS  conference,  talking 
about  the  Russian  dumping  of  nuclear 
waste.  I  started  off  tfcr  saying,  you 
know,  we  come  from  Acmerica  and  we 
are  quick  to  criticize  y^u  for  problems 
that  we  think  only  you  liave. 

I  remember  a  hearing  that  I  called 
for  in  the  last  session  of!  Congress  when 
I  was  the  ranking  njember  of  the 
Oceanography  Subcom|nittee,  and  I 
was  listening  to  a  Navyl  official  testify 
about  the  problems  of  t^e  Komsvolez,  a 
Russian  submarine  that]  went  down  off 
the  coast  of  Norway,  tl^t  Is  sitting  on 
the  bottom  of  the  sea.  that  has  nuclear 
missiles  and  also  has  ai  nuclear  rector 
on  board. 

And  I  said  to  that  Naty  official  when 
he  was  done.  I  am  concerned  about  the 
Komsvolez,  but  let  me  aisk  you  a  ques- 
tion. Can  you  teU  me  aliout  the  Thresh- 
er and  the  Scorpion,  thg  two  American 
submarines  that  are  onj  the  bottom  of 
the  ocean,  nuclear  powfr  with  nuclear 
weapons. 

He  said  to  me.  Congressman,  we  can- 
not discuss  that  in  an  offen  session. 

I  said,  you  expect  us  to  be  critical  of 
the  Russians  for  accidents  they  have 
had,  but  not  to  be  critical  of  ourselves 
for  accidents  that  perhaps  we  have  had. 

Mr.  Speaker,  in  this  eta  of  a  new  dia- 
log with  members  of  the  Russian 
Duma,  above  all,  we  ha^  got  to  be  can- 
did. When  we  have  problems,  we  have 
to  acknowledge  them,  ctnd  when  they 
have  problems,  we  hatre  to  confront 
them.  To  do  anything  l^s  is  a  disserv- 
ice to  our  country  and  (o  the  people  of 
Russia. 
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Mr.  Speaker,  Russia  has  changed  a 
lot.  The  Duma  is  in  place  now;  the  Fed- 
erations Council  largely  appointed  by 
Yeltsin  is  in  power.  Yeltsin  is  having  a 
terrible  problem  right  now  as  he  is  ap- 
pointing a  lot  of  reactionary  leaders. 
Kremkov  to  replace  the  most  recent 
foreign  minister.  He  is  changing  and 
checking  up  his  cabinet  to  try  to  get 
back  support  from  the  nationalists  who 
won  the  election  in  December.  But,  Mr. 
Speaker,  in  the  end,  for  us  to  maintain 
solid  relations,  we  have  to  be  candid 
with  one  another. 

The  Russian  military  is  still  led  by 
some  of  the  same  leaders  who  were  in 
the  leadership  positions  when  it  was 
the  Soviet  military.  I  read  a  series  of 
articles  recently  by  one  of  the  com- 
manders of  one  of  the  major  Russian 
fleets.  I  believe  it  was  the  North  Fleet, 
where  he  talked  about  Russia  being  in- 
volved in  world  war  m.  This  is  just  a 
recent  article  that  appeared  3  weeks 
ago.  I  will  be  happy  to  provide  it  for 
any  of  our  colleagues. 

This  Russian  admiral,  who  is  now  in 
a  key  position  of  the  Russian  Navy, 
talked  about  Russia  already  being  in- 
volved in  world  war  HI  with  the  West, 
that  it  was  not  the  traditional  war,  it 
was  a  velvet  war  where  America  was 
attempting  to  undermine  Russia,  and 
that  the  only  way  Russia  was  going  to 
eventually  succeed  was  to  eventually 
have  the  use  and  capability  of  its  nu- 
clear arsenal.  As  much  as  we  want  to 
brush  away  those  kinds  of  statements 
and  those  kinds  of  positions,  we  have 
to  confront  them  head  on,  Mr.  Speaker. 
We  have  to  confront  the  elected  offi- 
cials in  Russia  head  on. 

If  they  have  problems  with  us  and 
what  we  have  done,  then  they  should  be 
able  to  confront  us  and  we  should  open- 
ly discuss  it  and  debate  it.  But  we 
should  never  allow  anyone  in  Russia  to 
give  us  false  information  or,  worse  yet, 
to  grive  us  no  information  about  prob- 
lems and  concerns  that  we  have  with 
events  that  are  unfolding  in  terms  of 
defense  policy  and  foreign  relations  in 
particular. 

I  think  the  Russians  will  ultimately 
respect  us  for  that  position,  and  hope- 
fully, this  process  that  we  have  estab- 
lished will  allow  us,  through  your  good 
efforts,  Mr.  Speaker,  to  have  an  ongo- 
ing relationship,  and  open  dialog  will 
occur  in  both  countries.  That  is  the 
only  way  that,  down  the  road,  irregard- 
less  of  who  the  President  of  either 
country  is,  that  we  can  build  long-term 
trust  and  understanding. 

We  have  key  concerns.  We  have  a 
need  to  protect  our  people,  and  we 
ought  to  be  able  to  address  those  issues 
dfrectly  with  the  Russian  leaders.  The 
Russians  have  concerns  with  perhaps 
where  we  are  going.  They  may  think 
that  our  purpose  In  tnrlng  to  get  rid  of 
the  ABM  Treaty  Is  just  to  gain  an  ad- 
vantage with  them,  when  in  fact  our 
major  purpose  is  to  protect  us  from  an- 
other rogue  launch;  not  necessarily  an 


all-out  attack  from  Russia,  it  is  from 
the  peril  of  an  Iraq  getting  a  long- 
range  missile,  or  from  China,  or  North 
Korea  or  from  some  other  rogue  na- 
tion. The  ABM  Treaty  does  nothing  to 
protect  us  from  those  instances. 

With  the  Russians  offering  to  sell  the 
SS-25  as  a  space  launch  platform  or 
from  a  variation  of  that,  with  the  Rus- 
sian marketing  efforts  underway  to 
market  their  missile  systems  around 
the  world,  we  need  to  be  more  vigilant 
than  ever. 

I  would  make  the  case,  Mr.  Speaker, 
that  Russia  today  militarily  is  more 
destabilized  than  it  ever  was  under 
Communist  leadership.  Central  com- 
mand is  not  what  it  was.  During  our 
hearings  in  the  first  quarter,  we  are 
going  to  look  at  the  central  command, 
we  are  going  to  look  at  the  command 
structure;  we  are  going  to  look  at  the 
potential  for  a  breakdown  in  the  con- 
trol of  that  nuclear  arsenal,  and  we  are 
going  to  confront  it  in  an  intelligent 
manner. 

It  really  galled  me  last  night  to  see 
President  Clinton  stand  up  right  be- 
hind us,  right  behind  me  in  this  i)o- 
dium,  and  tell  the  American  people  for 
the  second  time  that  he  can  say  no 
longer  are  Russian  missiles  pointed  at 
American  children.  That  is  the  most 
outrageous  statement  this  President 
has  made,  sumong  many  outrageous 
statements. 

Any  expert  who  knows  anything 
about  missiles,  including  the  Russian 
military  expert  who  controls  those 
missiles,  as  he  said  on  "60  Minutes" 
when  he  was  interviewed,  those  mis- 
siles can  be  retargeted  in  a  matter  of 
seconds  and  minutes,  and  that  is  ex- 
actly what  can  occur.  And  to  the 
American  people  some  kind  of  false 
sense  that  all  is  well  and  there  are  no 
problems  is  the  absolutely  worst  thing 
that  this  administration  could  be 
doing. 

We  in  the  Congrress  are  not  going  to 
let  that  happen.  We  are  going  to  be 
vigilant,  we  are  going  to  be  aggressive; 
we  are  going  to  pursue  issues  that  we 
want  answers  to  like  the  transfer  of 
this  technology  to  Iraq  and  why  it  oc- 
curred and  how  it  occurred.  We  are 
going  to  pursue  questions  about  the 
sale  of  sophisticated  weaponry,  the 
leakage  of  nuclear  materials,  the 
breakdown  of  command  and  control  in 
the  Russian  military,  but  we  are  going 
to  do  it  openly  and  honestly;  and  we 
are  also  going  to  work  with  the  Rus- 
sians to  stabilize  thefr  economy,  to 
help  them  environmentally  with  their 
energy  issues  and  every  other  area 
where  they  have  common  concerns.  In 
that  regard,  Mr.  Speaker,  we  can 
achieve  ultimate  success. 

I  applaud  you  for  the  leadership  role 
that  you  have  taken  in  this  new  initia- 
tive with  the  speaker  of  the  Russian 
Duma.  For  those  who  would  be  critical 
of  you,  I  would  say,  here  is  another  ex- 
ample where  you  have  created  a  new  ef- 
fort In  the  Congress  and  in  Washington 
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to  achieve  a  new  level  of  relationship 
with  Russia  that  we  have  never  had  be- 
fore. I  £Lm  optimistic  it  will  be  success- 
ful, and  I  am  optimistic  that  in  the 
end,  we  can  in  fact  peacefully  coexist  if 
we  are  both  honest  and  candid,  one 
with  the  other. 

I  would  ask  unanimous  consent,  Mr. 
Speaker,  to  insert  support  documenta- 
tion of  my  trip  in  the  Record,  as  well 
as  the  letter  itself  from  you  to  Speaker 
Seleznyov,  and  would  invite  my  col- 
lea^es  to  follow  up  on  this  issue  if 
they  have  particular  issue  areas  they 
wamt  to  focus  on,  to  let  them  know 
that  we  will  be  trying  to  form  these 
focus  areas  once  we  get  the  word  from 
the  Russian  Duma  that  they  are  ready 
to  proceed  with  this  exciting  new  op- 
portunity. 

I  thank  my  colleagues  for  bearing 
with  me  as  I  provide  this  report  on  the 
trip  and  our  relations  with  Russia. 

HOUSE  OF  REPRESENTATIVES, 

OrncE  OF  THE  Speaker. 
Washington.  IK,  January  17, 1996. 
Hon.  Gennady  Seleznyov. 
Speaker.  State  Duma.  Russian  Federation. 

Dear  Mr.  Speaker:  I  am  writing  to  seek 
your  assistance  and  support  for  a  project 
that  1  feel  will  have  long-term  benefits  for 
both  Russia  and  America  and  our  respective 
legislatures.  1  propose  that  we  establish  a 
standing  Duma-Congress  Study  Group  com- 
posed of  members  of  the  Russian  Duma  and 
U.S.  Congress  to  develop  an  ongoing  rela- 
tionship between  our  legislatures. 

I  have  asked  Congressman  Curt  Weldon. 
who  first  brought  this  proposal  to  my  atten- 
tion, to  personally  deliver  this  letter  to  you 
and  brief  you  In  greater  detail  on  the  Study 
Group.  Congressman  Weldon  has  focused 
much  of  his  work  In  the  Congress  on  a  range 
of  Russian-American  Issues.  Including  en- 
ergy development,  the  environment,  and 
arms  control. 

These  are  Just  a  few  of  the  many  important 
Issues  that  confront  our  two  nations,  and  I 
am  convinced  that  an  effective  way  to  de- 
velop greater  understanding  between  our  two 
nations  and  make  real  progress  on  these 
Issues  Is  to  establish  a  mechanism  for  a  long- 
term  dialogue  between  our  two  legislatures. 
Many  formal  linkages  already  exist  between 
our  two  Presidents  and  executive  branches, 
but  no  formal  organization  exists  to  facili- 
tate communication  between  our  legislators. 
I  believe  such  a  legislature-to-legislature  or- 
ganization would  complement,  rather  than 
hamper,  the  bilateral  activities  of  our  execu- 
tive branches. 

The  Study  Group,  as  I  envision  It,  would 
consist  of  eight  to  ten  members  from  each  of 
our  legislatures  who  would  meet  for  three  to 
five  days  two  times  each  year,  once  in  Russia 
and  once  In  the  United  States,  to  discuss  a 
range  of  key  Russian-American  Issues  that 
would  be  agreed  upon  In  advance.  The  goal 
would  be  to  make  the  sessions  somewhat  In- 
formal so  as  to  develop  the  sort  of  personal 
relationships  that  lead  to  frank  and  candid 
discussions. 

In  a  related  area,  I  am  very  enthusiastic 
about  a  larger  project  to  link  legislators 
around  the  world  via  a  computer  network. 
This  effort,  called  the  2lst  Century  Inter- 
national Legislator's  Project,  under  the  di- 
rectorship of  General  Charles  Boyd  (USAF 
Ret.),  will  produce  Information  transfer 
among  legislators  around  the  globe  at  an  un- 
precedented rate.  Participation  by  Duma 
members  will  be  Important  to  the  success  of 


this  project,  and  I  will  provide  for  you  by 
separate  communication  the  details  of  this 
historic  effort  to  share  with  your  fellow 
members  as  the  Initiation  date  nears. 

I  would  appreciate  your  careful  consider- 
ation of  the  proposal  to  establish  a  Congress- 
Duma  Study  Group.  If  you  agree  that  such 
an  organization  should  be  established.  I 
would  ask  that  you  appoint  a  member  of  the 
Duma  to  serve  as  a  point  of  contact  for  Con- 
gressman Weldon  to  work  with  in  developing 
the  Study  Group. 
Sincerely. 

Newt  Gingrich. 
Speaker  of  the  House. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Ms.  Waters  (at  the  request  of  Mr. 
Gephardt),  for  today  and  the  balance 
of  the  week. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DOGGETT)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Skelton,  for  5  minutes,  today. 

Mr.  Faleomavaega,  for  5  minutes, 
today. 

Mr.  Ukderwood,  for  5  minutes,  today. 

Ms.  Norton,  for  5  minutes,  today. 

Mr.  VOLKMER,  for  5  minutes,  today. 

Mrs.  SCHROEDER,  for  5  minutes, 
today. 

Mr.  Wise,  for  5  minutes,  today. 

Mr.  Pallone,  for  5  minutes,  today. 

Ms.  DeLauro,  for  5  minutes,  today. 

Mr.  Gene  Green  of  Texas,  for  5  min- 
utes, today. 

Mr.  KHJDEE,  for  5  minutes,  today. 

Mr.  Vento,  for  5  minutes,  today. 

Ms.  WOOLSEY,  for  5  minutes,  today. 

Mrs.  Thurman,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Nethercutt)  to  revise  and 
extend  thefr  remarks  and  include  ex- 
traneous material:) 

Mr.  Goss,  for  5  minutes,  today  and 
January  25. 

Mr.  WOLP,  for  5  minutes,  today. 

Mr.  Brownback,  for  5  minutes,  today. 

Mr.  Shays,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Doggett)  and  to  include 
extraneous  matter:) 

Mr.  Frank  of  Massachusetts. 

Mr.  Clay. 

Mr.  Ward. 

Mrs.  Schroeder. 

Mr.  TORRICKI.I.I. 

Mrs.  MEEK  of  Florida  in  two  in- 
stances. 


Mrs.  Maloney. 

Mr.  Engel. 

Mr.  Vento  in  two  instances. 

Ms.  WOOLSEY. 

Ms.  LOFGREN  in  four  instances. 

Mr.  Payne  of  New  Jersey. 

(The  following  Members  (at  the  re- 
quest of  Mr.  NETHERCtnr)  and  to  in- 
clude extraneous  matter) 

Mr.  Gekas  in  two  instances. 

Mr.  Shaw. 

Mr.  TORKILDSEN. 

Mrs.  Johnson  of  Connecticut  in  two 
instances. 

Mr^  Radanovich. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weldon  of  Pennsylvania) 
and  to  include  extraneous  matter:) 

Mr.  Wilson. 

Mr.  Reed. 

Mr.  Solomon. 

Mr.  HiLLIARD. 

Mr.  Pallone. 
Mr.  Fazio. 

Mr.  BrLBRAY. 

Mr.  Underwood. 

Mrs.  Smith  of  Washington. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  did  on  the  following  day 
present  to  the  President,  for  his  ap- 
proval, bills  of  the  House  of  the  follow- 
ing titles: 

On  January  23: 

H.R.  1806.  An  act  to  designate  the  United 
States  Post  Office  building  located  at  24 
Corliss  Street,  Providence.  Rhode  Island,  as 
the  "Harry  Kizlrlan  Post  Office  Building." 

HJi.  2061.  An  act  to  designate  the  Federal 
building  located  at  1550  Dewey  Avenue. 
Baker  City,  Oregon,  as  the  "David  J.  Wheel- 
er Federal  Building." 


ADJOURNMENT 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  p.m.),  the  House  ad- 
journed until  tomorrow,  Thursday, 
January  25,  1996,  at  10  a.m.). 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1959.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  OMB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be.  In  each  fiscal 
year  through  fiscal  year  2000  resulting  from 
passage  of  H.R.  1655  and  H.R.  2627.  pursuant 
to  PubUc  Law  lOl-SOe.  section  13101(a)  (104 
Stat.  138^-582);  to  the  Committee  on  the 
Budget. 

1960.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting 
OMB's  estimate  of  the  amount  of  discre- 
tionary new  budget  authority  and  outlays 
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for  the  current  year — If  anj  — and  the  budget 


year  provided  by  H.R.  164;  t. 
House  Joint  Resolution  134. 


lie   Law   101-508.   section   i:il01(a)   (104   Stat 
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H.R.   1358,   and 
pursuant  to  Pub- 


3n  the  Budget, 
secretary  of  En- 
3f  the  annual  re- 


1388-578);  to  the  Committee 

1961.  A  letter  from  the 
ergy.  transmitting:  a  copy 
port  on  the  Coke  Oven  Emi^on  Control  Pro- 
gram for  Qscal  year  1995.  pursuant  to  Public 
Law  101-549.  section  301  (104  Stat.  2559);  to 
the  Committee  on  Commerae. 

1962.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  1396  annual  report 
to  the  Congress  on  foreign  BoUcy  export  con- 
trols, pursuant  to  50  U.S.Cj  app.  2413;  to  the 
Committee  on  International  Relations. 

1963.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  report  concerning  the  unau- 
thorized transfer  of  U.S.-origln  defense  arti- 
cles, pursuant  to  22  U.S.d.  2753(e);  to  the 
Committee  on  International  Relations. 

1964.  A  letter  from  the  <;omptroller  Gen- 
eral. General  Accounting  Office,  transmit- 
ting the  Comptroller  Genei^'s  1995  annual 
report,  pursuant  to  31  U.SJC.  719(a);  to  the 
Committee  on  Governmefat  Reform  and 
Oversight.  I 

1965.  A  letter  from  the  DJlrector.  Office  of 
Management  and  Budget,  transmitting  a  re- 
port on  the  activities  of  Fejderal  agencies  In 
Implementing  the  Computer  Matching  and 
Privacy  Protection  Act  for  calendar  years 
1992  and  1993,  pursuant  to  5  U.S.C.  552a(r);  to 
the  Committee  on  Govemi|ient  Reform  and 
Oversight. 

1966.  A  letter  from  the  Chairman.  U.S.  Pa- 
role Commission,  transmlttjlng  a  copy  of  the 
annual  report  in  compliance  with  the  Gov- 
ernment In  the  Sunshine  Att  during  the  cal- 
endar year  1995,  pursuant  to  5  U.S.C.  552b(J); 
to  the  Committee  on  Goutemment  Reform 
ajid  Oversight. 

1967.  A  letter  from  the  ^eputy  Assistant 
Secretary  for  Water  and  Science,  Depart- 
ment of  the  Interior,  transmitting  the  High 
Plains  States  Groundwater  Demonstration 
Program  1995  Interim  repoi!t,  pursuant  to  43 
U.S.C.  390g-2(c)(2);  to  the  Cbmmittee  on  Re- 
sources. 

1968.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  copy  of  the  annual  re- 
port for  fiscal  year  1994  covering  the  Outer 
Continental  Shelf  [OCS]  Natural  Gas  and  Oil 
Leasing  and  Production  Ptogram.  pursuant 
to  43  U.S.C.  1343;  to  the  CpmmiUee  on  Re- 
sources. ' 

1969.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  De- 
partment's report  entitled^  "Medicare  Alz- 
heimer's Disease  Demonstration  Evalua- 
tion," pursuant  to  section  $342  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1986,  as 
amended:  jointly,  to  the  Cotnmlttee  on  Com- 
meixe  and  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  jXTTT.  reports  of 
committees  were  dellveued  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  YOUNG  of  Alaska:  Cbmmittee  on  Re- 
sources. H.R.  2100.  A  bill  to  direct  the  Sec- 
retary of  the  Interior  to  m«ke  technical  cor- 
rections to  maps  relating  to  the  coastal  bar- 
rier resources  system,  with  an  amendment 
(Rept.  104-452).  Referred  to  the  Committee  of 
the  Whole  House  on  the  Stfcte  of  the  Union. 

Mr.  McINNIS:  Committee  on  Rules.  House 
Resolution  342.  Resolution  valvlng  a  require- 
ment of  clause  4(b)  of  rule  fl  with  respect  to 


consideration  of  certain  resolutions  reported 
from  the  Committee  on  Rules  (Rept.  104-453). 
Referred  to  the  House  Calendar. 


MEMORIALS 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  DEAL  of  Georgia: 
H.R.  2872.  A  bill  to  authorize  substitution 
for  drawback  purposes  of  certain  types  of  fi- 
bers and  yams  for  use  in  the  manufacture  of 
carpets  and  rugs;  to  the  Committee  on  Ways 
and  Means. 

By  Nfr.  KENNEDY  of  Massachusetts: 
H.R.  2873.  A  bill  to  amend  title  10,  United 
States  Code,  to  limit  the  collection  and  use 
by  the  Department  of  Defense  of  individual 
genetic  ldenti*'vlng  Information  to  the  pur- 
pose of  identification  of  remains,  other  than 
when  the  consent  of  the  individual  concerned 
is  obtained;  to  the  Committee  on  National 
Security. 

By   Mr.   KENNEDY   of  Massachusetts 
(for  himself,  Mr.  Frank  of  Massachu- 
setts. Mr.  Jacobs,  Mr.  Luther,  Mr. 
Barton  of  Texas,  Mr.  Gene  Green  of 
Texas,  Ms.  Furse,  and  Mr.  Brown  of 
Ohio): 
H.R.  2874.  A  bill  to  requfre  the  Secretary  of 
Defense  to  take  the  necessary  steps  to  nego- 
tiate with  the  members  of  NATO  to  ensure 
that  the  European  members  of  NATO  assume 
the  costs  of  supporting  U.S.  participation  In 
the  NATO  Implementation  Force  [IFOR];  to 
the  Committee  on  International  Relations, 
and  In  addition  to  the  Committee  on  Na- 
tional  Security,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr.  KING: 
H.R.  2875.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  establish  and  provide  a 
checkoff  for  a  breast  and  prostate  cancer  re- 
search fund,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means,  and  in  addi- 
tion to  the  Committee  on  Commerce,  for  a 
period  to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fail  within  the  Jurisdic- 
tion of  the  committee  concerned. 

By  Mr.  UNDERWOOD  (for  himself,  Mr. 
Faleomavaega.    Mr.     Frazer,    Ms. 
Norton,  Mr.  Romero-Barcelo,  Mrs. 
Mdik  of  Hawaii,   Mr.  Abercrombie, 
and  Ms.  Pelosi): 
H.R.  2876.  A  bill  to  provide  for  a  nonvoting 
delegate  to  the  House  of  Representatives  to 
represent  the  Commonwealth  of  the  North- 
em  Mariana  Islands;  to  the  Committee  on 
Resources. 

By  Mr.  MCHALE: 
H.R.  2877.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  allow  a  deduction  for  the 
payment  of  tuition  for  higher  education  and 
interest  on  student  loans;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  HOKE: 
H.  Res.  341.  Resolution  amiendlng  the  rules 
of  the  House  of  Representatives  to  require 
that  no  object  or  activity  for  which  Federal 
money  is  provided  shall  be  named  for  a  living 
individual  who  Is  or,   within  the  last  five 
Congresses,  has  been  a  Member  of  Congress; 
to  the  Committee  on  Rules. 


Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

195.  By  the  SPEAKER:  Memorial  of  the 
General  Assembly  of  the  State  of  California, 
relative  to  Americans  captured  or  missing 
during  the  Korean  War;  to  the  Committee  on 
International  Relations. 

196.  Also,  memorial  of  the  Senate  of  the 
State  of  Louisiana,  relative  to  memorializ- 
ing the  Congress  of  the  United  States  to  pro- 
pose an  amendment  to  the  Constitution  of 
the  United  States  to  prohibit  the  Federal 
courts  from  ordering  any  State  or  political 
subdivision  thereof  to  levy  or  Increase  taxes; 
to  theXiommittee  on  the  Judiciary. 

197.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Maine,  relative 
to  memorializing  the  Congress  of  the  United 
States  to  repeal  Federal  laws  and  rules  link- 
ing food  stamp  eligibility  with  heating  as- 
sistance; jointly,  to  the  Committees  on  Agri- 
culture and  Commerce. 

198.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  California,  relative  to  San 
Francisco  Bay/Sacramento-San  Joaquin 
Delta  Estuary;  Jointly,  to  the  Committees  on 
Transportation  and  Infrastructure  and  Re- 
sources. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII: 

Mr.  HOKE  introduced  a  bill  (H.R.  2878)  to 
authorize  the  Secretary  of  Transportation  to 
issue  a  certificate  of  documentation  with  ap- 
propriate endorsement  for  employment  in 
the  coastwise  trade  and  on  the  Great  Lakes 
and  thefr  tributary  and  connecting  waters  in 
trade  with  Canada  for  the  vessel  Morgan; 
which  was  referred  to  the  Committee  on 
Transportation  and  Infrastructure. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  38:  Mr.  LaNTOS,  Mr.  BAKER  of  Louisi- 
ana, Mr.  Neal  of  Massachusetts,  Mr.  Sten- 
HOLM,  Mr.  (300LEY,  Mr.  WELDON  Of  Pennsyl- 
vania, and  Mr.  Weller. 

H.R.  138:  Mr.  BARTON  of  Texas. 

H.R.  143:  Mr.  BARTON  of  Texas. 

HJl.  218:  Mr.  BAiiCiA  of  Michigan. 

HJl.  359:  Mrs.  Waldholtz. 

HJl.  761:  Ms.  Jackson-Lee. 

H.R.  957;  Mr.  MASCARA. 

H.R.  1023:  Mr.  CX)X  and  Mr.  Pallone. 

H.R.  1078:  Mr.  MORAN. 

H.R.  1496:  Mr.  ObERSTAR. 

H.R.  1619:  Mr.  Hall  of  Ohio. 

H.R.  1620:  Mr.  BARRETT  of  Wisconsin  and 
Mr.  Smpth  of  New  Jersey. 

H.R.  1706:  Mr.  BARTON  of  Texas. 

HJl.  1711:  Mr.  ARCHER,  Mr.  PAXON,  and  Mr. 

ALLARO. 

HJl.  1776:  Mrs.  COLLINS  of  Illinois,  Mr.  BU- 
LEY,  Mr.  HORN.  Mr.  KINGSTON,  MR.  NADLER. 

Ms.  FURSE.  Mr.  CHABOT,  and  Mr.  Scott. 

H.R.  1889:  Mr.  GUTIERREZ. 

H.R.  1933:  Ms.  McKlNNEY,  Mr.  SaBO,  Mr. 
BEILENSON,  and  Mr.  Cltburn. 

H.R.  1948:  Ms.  JaCKSON-Lee. 

H.R.  2044:  Mrs.  LOWEY. 

H.R.  2065:  Mr.  BARRETT  of  Wisconsin  and 
Ms.  PELOSI. 

H.R.  2092:  Mr.  INGUS  of  South  Carolina, 
Mr.  McKBON.  Mr.  ZIMMER,  Mr.  BlSHOP.  Mr. 
Traficant,  and  Mr.  Gilchrest. 
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H.R.  2184:  Mr.  EHLERS,  Mr.  LEW7S  of  CJeor- 
gia,  Mr.  SiSiSKY,  Mr.  Frank  of  Massachu- 
setts, and  Mr.  Olver. 

H.R.  2202:  Mr.  COOLEY. 

H.R.  2245:  Mr.  Thompson. 

H.R.  2276:  Mr.  McCOLLUM. 

H.R.  2281:  Mr.  DOOLEY.  Mr.  MCHale,  Mr. 
Payne  of  New  Jersey,  Mr.  Hefner,  and  Mr. 

WYDEN. 

H.R.  2374:  Mr.  Barcia  of  Michigan. 

H.R.  2429:  Mr.  BOEHLERT. 

H.R.  2480:  Mr.  SOLOMON  and  Mr.  BURR. 

H.R.  2508:  Mr.  FIELDS  of  Texas. 

H.R.  2540:  Mr.  COX,  Mr.  NEY,  and  Mr.  CAMP. 

H.R.  2566:  Mr.  Sanford. 

H.R.  2579:  Mr.  LaTourette,  Mr.  FILNER, 
Mr.  Largent,  Mr.  DURBIN,  Ms.  ESHOO,  Mr. 
Patsz  of  Virginia,  Mr.  Spratt,  Mr.  BORSKI, 
Mr.  Ha\t:s,  Mr.  Flanagan,  Mr.  Moran,  Mr. 
Walsh,  Mr.  Gillmor,  Mr.  L.^Hood,  Mr. 
Quinn,  Mr.  Poshard,  Mr.  Emerson,  Mr.  San- 
ford, and  Mr.  LaFalce. 

H.R.  2598:  Mr.  Ballenger  and  Mrs.  SEA- 
STRAND. 

H.R.  2607:  Mr.  ENGEL. 

H.R.  2608:  Mrs.  CLAYTON  and  Mr.  Johnston 
of  Florida. 

H.R.  2610:  Mr.  MINGE. 

H.R.  2625:  Mr.  JOHNSON  of  South  Dakota. 


H.R.  2639:  Mr.  LUTHER. 

H.R.  2646;  Mr.  EHLERS. 

H.R.  2654:  Mr.  OBERSTAR.  Mr.  Gejdenson, 
Mr.  Matsui,  Mr.  Frazer,  Mr.  M.\nton,  Mr. 
FROST,  Mr.  Fattah.  and  Ms.  Eshoo. 

H.R.  2674:  Mr.  Gallegly. 

H.R.  2682:  Mr.  Walsh,  Mr.  ACKERMAN.  Mr. 
Towns,  and  Mr.  Forbes. 

H.R.  2707:  Mr.  PARKER. 

H.R.  2740:  Mr.  DELAY. 

H.R.  2748:  Ms.  ESHOO,  Mr.  SMITH  of  New 
Jersey.  Mr.  Stark,  and  Mr.  Hastings  of 
Florida. 

H.R.  2779:  Mr.  LIPINSKI. 

H.R.  2785:  Mr.  GENE  GREEN  of  Texas.  Mr. 

MiNGE,     Mr.     WILLIAMS,     Ms.     DELAURO,     Mr. 

Deutsch,  and  Mr.  Gunderson. 

H.R.  2789:  Mr.  JACOBS. 

H.R.  2795:  Ms.  ROS-LEHTINEN,  Mr.  GOSS.  Mr. 
FOLEY,  and  Mrs.  MEEK  of  Florida. 

H.R.  2823:  Mr.  Farr,  Mr.  Walsh,  and  Mr. 
Kasich. 

H.R.  2867:  Mr.  DOOLJTTLE.  Mr.  SOUDER,  Mrs. 
Seastrand,  Mr.  Rohrabacher,  Mr.  Salmon, 
Mr.  Baker  of  California,  Mr.  Stockman,  and 
Mr.  Hastert. 

H.J.  Res.  121:  Mr.  SMnu  of  Texas. 

H.  Con.  Res.  51:  Mr.  CRANE. 

H.  Con.  Res.  63:  Mr.  MARTINI. 
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H.  Res.  49:  Mr.  MFUME,  Mr.  Pa^'TJE  of  New 
Jersey,  and  Mr.  Zimmer. 

H.  Res.  285:  Mr.  Waxman,  Mrs.  LowEY.  Mr. 
Jacobs,  and  Mr.  Lewis  of  Georgia. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXn,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  2072:  Mr.  Herger. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXn. 

52.  The  SPEAKER  presented  a  petition  of 
the  city  of  Inkster,  MI,  relative  to  request- 
ing the  Federal  Government  to  provide  the 
city  of  Inkster  all  of  the  necessary  financial 
resources  In  order  to  meet  its  federally  man- 
dated obligations  under  the  current  NPDES 
permits;  which  was  referred  to  the  Commit- 
tee on  Transt>ortation  and  Infr'astructure. 
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HISTORIC 

ELECTIONS 


HON.  Nia  J.  RAHALL  D 

OF  WEST  VIKCINL\ 
IN  THE  HOUSE  OF  REPSESENTATIVES 

Wednesday.  January  24, 1996 

Mr.  RAHALL.  Mr.  Speak*,  the  Arab-Amer- 
ican Institute  [AAI]  January] 23.  1996  delega- 
tion, which  I  had  the  high  h^nor  to  chair,  trav- 
eled to  Palestine  to  wrtnefes  the  first  ever, 
historymaking  tree  national  elections  in  that 
country.  I 

I  was  accompanied  by  [)>r.  James  Zogby, 
president  of  AAI,  and  by  fdrmer  Members  of 
Congress  Mary  Rose  OaJ^ar  (D-OH),  Toby 
Moffett  (D-CT).  and  by  Ruth  Joseph,  mayor 
and  State  representative  dt  Waterville,  ME. 
Thomas  Lazieh,  former  ma^or  Central  Falls. 
Rl,  Teresa  Isaac,  vice  may^,  Lexington.  KY. 

Also  present  dunng  the  [observation  were 
Kenneth  Harxjel,  partner  at  Arnold  and  Porter 
law  firm  of  New  York  wifi  previous  inter- 
national electoral  experienoe.  and  Dr.  Najat 
Arafat  Kheiil.  co-coordinator  of  the  Palestinian 
Jewish  Women's  Dialogue  Qroup. 

The  rtetegation  was  coor(linated  by  Zogby 
and  Waship  uon  businessman  Hani  Mash  with 
assistance  *rom  Hady  Amr.  ^  political  consult- 
ant with  electoral  monitorittg  experience  in 
South  Africa.  My  special  tHanks  and  that  of 
the  delegation  goes  to  Jim  Zogby  for  making 
it  possible,  and  to  Hani  Masri  for  all  of  his 
unstinting  support  that  helped  lead  to  this  his- 
tohc  occasion  arKi  wfio  shared  his  electoral 
monitoring  skills  with  us  durtng  this  important 
observance. 

Thanks  goes  also  to  Mr.  $akj  Hamad,  dep- 
uty director  of  the  PLC  office  in  Washington 
who  dkj  an  excellent  job  of  coorctinating 
events  on  the  ground  in  Palestine  and 
smoothir>g  our  way  there. 

We  witnessed  a  professk}nal,  politically  pro- 
gressive, patriotic,  and  proud  Palestine  people 
parade  to  the  polls  for  their  historic  first  na- 
txxial  elections. 

An  excitement  and  enthusiasm  permeated 
the  air  and  ran  in  the  veins  of  a  people  tasting 
and  thirsting  for  freedom. 

f^thing  can  detract  from  the  success  of  a 
people  determined  to  regain  control  of  their 
destiny — over  their  dreams  and  aspirations  for 
their  <*>ikJren. 

We  witnessed  Palestinians  traveling  to  the 
polls  via  cars,  trucks,  buses,  tractors,  donkeys, 
horses,  carts,  hobbling  on  cares,  and  once  ar- 
riving having  to  wait  hours  in  k}ng  lines  due  to 
huge  voter  turrxxjts.  But  to  many  who  have 
waited  a  litetime  to  vote  fi'eel^ — a  couple  more 
hours'  wait  was  very  little. 

The  Intematkxial  Community  of  Observers 
and  former  President  Carter  "were  er>couraged 
and  impressed  arxl  gave  the  Palestinians  very 
high  marks. 

The  bottom  line — these  elfctions  were  free; 
these  electxxis  were  fair.  They  were  cor>- 
ducted  in  a  highly  professiorvaJ  manner. 


The  President-elect,  Yasir  Arafat  and  his 
elected  leadership  team,  many  of  whom  were 
elected  not  as  Arafat  condidates  but  as  inde- 
pendents, deserve  our  praise  and  congratula- 
tbns.  Tremendous  duties  have  been  bestowed 
by  the  people  and  they  now  embark  upon  a 
new  journey  as  the  freely  elected  representa- 
tives of  Palestine. 

Our  presence  demonstrated  dearly  to  the 
Palestinians  that  America  and  the  worid  are 
strongly  with  them  in  their  quest  for  demo- 
cratic devek)pment  and  in  their  quest  to  quash 
disruption  by  extremists  from  all  sides. 

The  Israeli  Government  and  Prime  Minister 
Peres  deserve  commemdation  for  their  sup- 
port as  well  as  of  this  electoral  process  and. 
with  a  few  exceptions,  allowed  Palestinians  to 
conduct  themselves  freely. 

From  revolutionary  to  Ra'ees — Arabic  for 
Preskjent— many  in  our  delegation,  like  Rep- 
resentative Mary  Rose  Oakar  and  Toby 
Moffett,  and  Jim  Zogby,  have  personally  stood 
by  President  Arafat  for  a  portion  of  his  long. 
lor>g,  tong  journey  to  this  point  in  history. 

From  the  bowels  of  Beirut  in  1980  and  1982 
to  the  palace  of  the  President  in  Gaza  last  Fri- 
day, where  the  lights  flickered  from  lack  of  suf- 
ficient power,  we  have  conversed  with,  we 
have  pleaded  with,  we  have  sought  dialog,  we 
have  agonized  with  and  we  now  celebrate  a 
new-era  President  Arafat  and  the  Palestinian 
people.  He  fully  recognizes  that  with  new  legit- 
imacy from  the  people  comes  new  responsibil- 
ities. 

Israel  Prime  Minister  Peres  will  now  allow  all 
PNC  members  to  meet  in  Palestine  so  as  to 
conduct  the  people's  business  and  property 
amend  the  PNC  charters  per  the  Oslo  ac- 
cords. 

As  both  men  enter  final  status  negotiations 
this  coming  May  4,  may  they  enter  with  a 
greater  strength  within  themselves  and  greater 
faith  in  each  other.  an6  a  greater  resolve  to 
enhar>ce  and  spread  his  peace  of  the  brave 
among  their  people  and  among  all  mankind — 
two  states,  two  peoples  living  side  by  side  in 
peace — Israel  and  Palestine  forever. 


STATE  OF  THE  UNION 


HON.  BRIAN  P.  BILBRAY 

OF  CAUFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  24, 19% 

Mr.  BILBRAY.  Mr.  Speaker,  last  night  Presi- 
dent Clinton  delivered  a  good  speech.  Our 
hope  is  that  he  folk>ws  his  words  with  his 
deeds.  Presklent  Clinton  acknowledged  in  his 
address  last  night  the  need  to  pay  special  at- 
tention to  our  problems  with  illegal  immigra- 
tion. 

However.  President  Clinton  forgot  to  men- 
tion to  the  Amencan  people  that  he  vetoed  a 
bill  which  woukj  have  provided  Calilomians 
Si  .6  bilUon  in  reimbursement  funds  over  the 


next  5  years  for  the  costs  of  providing  health 
care  to  illegal  immigrants.  He  also  vetoed  the 
1996  Commerce-State-Justice  Appropriations 
Act.  thus  denying  Califomians  more  than  3300 
million  as  reimbursement  for  the  cost  of  incar- 
cerating alien  felons. 

Mr.  President,  your  actions  speak  louder 
than  words;  and  words  alone  will  not  solve  our 
problem.  This  lack  of  attention  has  a  human 
cost.  Last  year  at  San  Diego's  border  with 
Mexico,  a  Border  Partol  agent  fell  to  his  death 
while  chasing  illegal  immigrants.  Last  week,  a 
man  trying  to  evade  U.S.  Border  Partol  agents 
plunged  to  his  death,  and  five  other  men  were 
injured  when  they  ran  off  a  120-foot  cliff  near 
Otay  Lakes  Dam. 

Words  are  hollow  if  they  are  not  backed  up 
with  actions.  Our  hope  in  the  Califomia  dele- 
gation is  that  President  Clinton  joins  us  with 
the  force  of  his  actions,  as  we  address  these 
difficult  immigration  problems. 


EXTRADITION  OF  INDICTED  WAR 
CRIMINALS 


HON.  CHRISTOPHER  H.  SMTffl 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24, 1996 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  t 
rise  this  afternoon  to  express  my  solid  support 
for  language  contained  in  H.R.  1530,  the  Na- 
tional Defense  Authorization  Act,  providing  for 
the  extraditk)n  of  indicted  war  criminals  from 
the  United  States  to  the  lntematk>nal  Tribunal 
for  the  former  Yugoslavia  and  Rwanda  in  the 
Hague.  This  legislation  provides  the  legal 
basis  for  the  surrender  of  such  persons  and 
closes  a  technk:al  loophole  which  could  under- 
mine efforts  to  prosecute  those  responsible  for 
the  commisskxi  of  war  crimes.  Adoption  of  this 
provision  shoukj  serve  as  an  example  to  other 
countries  to  undertake  similar  action  consist- 
ent with  our  obligations  to  cooperate  fully  with 
the  important  work  of  the  Tribunal.  To  date 
more  than  50  individuals  from  the  former 
Yugoslavia  have  been  indicted,  irtduding  the 
Bosnian  Serb  leaders  Radovan  Karadzk;  and 
Ratko  Mladk:.  Last  November.  I  had  an  oppor- 
tunity to  meet  with  Chief  Prosecutor  Richard 
Goldstone  to  discuss  his  on-going  investiga- 
tions. He  stressed  that  those  responsible  for 
war  crimes  must  be  heW  personally  account- 
able, regardless  of  their  relationship  to  peace 
negotiations. 

As  Chairman  of  the  Helsinki  Commission,  I 
urge  my  colleagues  to  demonstrate  their  firm 
commitment  to  the  pursuit  of  justk^e  in  the 
former  Yugoslavia  and  Rwanda  by  passing 
this  implementing  legislatk)n  and  ensuring  that 
the  Tribunal  receives  the  resources  it  needs  to 
accomplish  the  vital  tasks  it  has  been  given. 
Mr.  Speaker,  I  ask  that  the  text  of  a  letter  to 
the  President  on  this  matter  t>e  included  in  the 
Record. 


♦  This  "bullet '  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  t  Member  of  the  House  on  the  floor. 
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Commission  on  SECURnr  and  Co- 
operation IN  Europe. 

Washington.  DC.  February  8. 1993. 
The  P>resident. 
The  WhiU  House.  Washington.  DC. 

Dear  Mr.  President:  As  members  of  the 
Commission  on  Security  and  Cooperation  In 
Europe,  we  have  been  following  with  great 
concern  all  aspects  of  the  former  Yugo- 
slavia's violent  disintegration.  In  this  re- 
gard, our  Commission  held  a  hearing  on  Jan- 
uary 31,  at  which  we  received  compelling  tes- 
timony from  the  Bosnian  Prime  Minister, 
Harls  Sllajdzlc.  Although  the  Prime  Minister 
raised  a  number  of  Issues  regarding  the  cri- 
sis, we  would  like  to  focus  on  one  Issue  In 
I>artlcular:  the  International  Criminal  Tribu- 
nal for  the  Former  Yugoslavia. 

After  overcoming  considerable  barriers  to 
its  establishment  and  staffing,  the  Tribunal 
Issued  Its  first  indictment  in  early  Novem- 
ber. Is  proceeding  with  investigations  and  Is 
expected  to  bring  cases  to  trlaf  later  this 
year.  We  understand  that  the  Tribunal's  UN 
budget  will  be  under  review  during  the  sec- 
ond half  of  this  month  and  that  officials 
from  the  Tribunal  have  requested  a  S28  mil- 
lion budget  for  the  coming  year  to  proceed 
with  the  work  they  have  begun. 

Non-governmental  experts  have  already 
suggested  that  this  figure  may  be  too  low 
given  the  costs  of  gathering  testimony  from 
the  thousands  of  victims  of,  and  witnesses 
to,  war  crimes  and  In  light  of  the  on-site  in- 
vestigations that  the  effective  prosecution  of 
war  criminals  will  require.  Nevertheless,  It 
appears  that  securing  even  these  funds  may 
be  an  uphill  battle  with  the  UN  bureaucracy. 

We  urge  you  to  Instruct  the  U.S.  delega- 
tion to  the  United  Nations  to  press  vigor- 
ously at  these  upcoming  budget  meetings  to 
ensure  adequate  funding  for  the  Tribunal. 
The  establishment  of  this  body,  in  spite  of 
considerable  political  resistance  and  tech- 
nical complications.  Is  a  credit  to  strong 
U.S.  leadership.  But,  without  proper  funding, 
the  Tribunal  will  never  be  able  to  execute 
the  historic  tasks  that  have  been  set  for  It. 

We  also  support  an  additional  voluntary 
contribution  to  the  Tribunal  by  the  United 
States  of  an  amount  not  less  than  the  S3  mil- 
lion cash  contribution  provided  last  year. 
Monetary,  as  well  as  personnel  or  other  in- 
kind  donations,  enhance  the  ability  of  the 
United  States  to  foster  the  effectiveness  of 
the  Tribunal  by  strengthening  specific  as- 
pects of  Its  work.  In  addition,  this  would  en- 
able the  United  States  to  play  a  leadership 
role  in  urging  other  UN  member  states  to 
make  similar  contributions.  If  the  United 
States,  at  this  juncture.  Inexplicably  reduces 
the  level  of  financial  support  It  has  provided 
to  the  Tribunal.  It  might  send  a  regrettable 
signal  of  weakening  U.S.  resolve  to  see  war 
criminals  held  truly  accountable. 

We  would  also  like  to  take  this  oppor- 
tunity to  raise  the  Issue  of  Implementing 
legislation.  UN  member  states  are  already 
bound  as  a  matter  of  international  law  to  de- 
liver to  the  Hague  persons  Indicted  by  the 
Tribunal.  But  most  countries — including  the 
United  States— will  require  the  passage  of 
implementing  legislation  to  ensure  that  a 
national  legal  basis  exists  for  doing  so;  with- 
out such  legislation,  a  technical  loophole 
would  exist  in  most  countries  that  would 
give  Indicted  persons  the  legal  grounds  to 
challenge  jurisdiction  and  avoid  trial. 

Convinced  of  the  Importance  of  this  issue, 
a  bipartisan  U.S.  delegaUon  to  the  1994  CSCE 
Parliamentary  Assembly  achieved  agree- 
ment to  review,  at  future  meetings  of  the  As- 
sembly, steps  that  the  CSCE  (now  OSCE) 
participating  States  have  taken  to  ensure 
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that  they  are  able  to  comply  with  the  orders 
of  the  Tribunal.  As  Members  of  Congress,  we 
feel  a  special  responsibility  to  ensure  that 
the  necessary  Implementing  legislation  Is 
passed.  It  is  possible  that  some  countries — 
states  likely  to  find  themselves  with  war 
criminals  in  their  territories — will  need 
international  prodding  If  they  are  to  cooper- 
ate with  the  Tribunal.  Passage  of  U.S.  imple- 
menting legislation  will  enable  our  country 
to  foster  compllaoice  by  others. 

We  understand  that  the  Department  of 
Justice  has  been  working  on  draft  imple- 
menting legislation  for  over  a  year.  We  urge 
you  to  communicate  to  the  Department  of 
Justice  the  high  degree  of  urgency  that  you. 
as  President,  attach  to  the  tasks  of  bringing 
war  criminals  to  justice  and  of  taking  con- 
crete legislative  measures  to  that  end.  To 
follow  up  on  the  Commission's  inquiry  of 
April  1994.  we  would  like  to  know  when  the 
administration  anticipates  presenting  such 
legislation  to  Congress. 

Finally,  we  again  call  for  the  appointment 
of  a  CSCE  (OSCE)  Special  Reapporteur  on 
the  War  Crimes.  Tribunal,  a  Commission  pro- 
posal that  was  endorsed  at  the  1994  meeting 
of  the  CSCE  Parliamentary  Assembly.  A 
Special  Rapporteur  would  l>€  tasked  with 
monitoring  the  participating  States'  re- 
quired cooperation  with  the  Tribunal  and  re- 
porting back  to  the  decision-making  bodies 
of  the  OSC^  for  further  action  in  cases  of 
willful  noncompliance. 

We  understand  that  the  U.S.  delegation  to 
the  1994  CSCE  (OSCE)  Budapest  Conference 
Included  this  proposal  In  a  package  of  Ideas 
addressing  the  many  urgent  crises  In  the 
former  Yugoslavia  but  that,  regrettably,  this 
package  was  not  adopted.  We  urge  the 
United  States  to  pursue  the  adoption  of  this 
proposal  as  a  priority  matter  at  the  on-going 
OSCE  meetings  in  Vienna,  where  negotia- 
tions on  Bosnia-related  questions  continue. 

Mr.  President,  we  cannot  sufficiently  un- 
derscore our  conviction  that  holding  war 
criminals  accountable  for  the  heinous  crimes 
they  have  committed  in  this  conflict  will  be 
an  essentisd  element  for  any  long-term  reso- 
lution of  this  tragedy.  To  this  end.  we  look 
forward  to  hearing  Crom  you  on  these  mat- 
ters. 

Sincerely. 

Christopher  h.  SMrrn, 

Chairman. 
Alfonse  D'Amato. 

Co-Chaxrman. 
Stent  H.  Hotl-er. 

Member  of  Congress. 
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GREATER  SAINT  PAUL  AFRICAN 
EPISCOPAL  CHURCH  CENTEN- 
NIAL ANNIVERSARY 


HON.  CARRIE  P.  MEEK 

of  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24, 1996 

Mrs.  MEEK  of  Fkxida.  Mr.  Speaker.  I  rise 
today  to  inform  my  colleagues  of  an  important 
berK^mark  for  a  religious  lightfiouse  in  the 
Metropolitan  Dade  County  community.  April 
14.  1996  will  mark  Greater  Saint  Paul  African 
Episcopal  Church's  centennial  anniversary.  It 
is  with  great  pleasure  that  I  recognize  and 
thank  the  congregation  for  their  vision  and 
years  of  continual  service  to  the  Miami  com- 
munity. 

I  urge  Members  to  read  the  church  history 
1  am  inserting  into  the  Record. 


Greater  Saint  Paul  African  Episcopal 

Church 

(By  Mrs.  Esther  M.  Armbrlster) 

During  the  1880' s  the  first  Negro  settlers 
arrived  In  small  numbers  from  the  Bahama 
Islands  by  way  of  Key  West.  Florida.  Be- 
tween 1885  and  1889  Negroes  from  West  and 
North  Florida  began  to  migrate  to  Coconut 
Grove,  which  was  called  at  the  time  the  last 
frontier  to  be  settled.  One  of  those  settlers 
was  the  late  Jeremiah  A.  Butler,  who  was  to 
be  the  minister  founder  and  organizer  of  the 
first  African  Methodist  Episcopal  (^urch  In 
Dade  County,  Saint  Paul  AME  Church. 

The  late  Rev.  Samuel  Sampson  was  the 
founder  of  the  first  church  for  "colored  peo- 
ple" in  Coconut  Grove,  St.  Agnes  Baptist 
Church-,  At  that  time  blacks  and  whites  wor- 
shipped together  at  Union  Chapel.  As  one  el- 
derly pioneer  related  the  story,  the  "colored 
folks"  were  not  use  to  the  type  of  quiet  serv- 
ice being  held,  and  whites  could  not  under- 
stand the  blacks'  reactions  of  shouting,  clap- 
ping of  hands  and  the  stumping/stamping  of 
feet.  After  a  gift  of  property  on  Thomas  Ave- 
nue from  Count  Jean  Hodonvllle.  a  young 
French  man.  to  Rev.  Sampson  and  the  black 
pioneers.  St.  Agnes  was  built  in  1895.  and 
thus,  henceforth,  was  the  beginning. 

In  the  early  part  of  1896  Rev.  Butler  and 
twelve  members  withdrew  from  the  newly  or- 
ganized St.  Agnes,  and  founded  and  orga- 
nized Saint  Paul  AME  CHiurch  on  Evangelist 
Street.  Evangelist  Street  was  piirchased.  and 
on  Novemlwr  21.  1896  when  It  waa  recorded.  A 
small  church  was  built  at  that  time  to  ac- 
commodate a  small  membership.  Trustee 
whose  names  appeared  on  the  abstract  title 
were  J.H.  Butler.  J.P.  Brookins.  Walter  Bur- 
rows. In  1897  the  names  of  Murriy  Burrows. 
J.W.  Gibson.  Williams  Counts.  Theodore 
Blackshear.  D.C.  Williams  and  Hiram 
McLeod  were  added.  At  that  time  the  popu- 
lation of  Coconut  Grove  was  less  than  300. 

By  the  year  1900  it  was  decided  there  were 
enough  "colored"  children  to  warrant  a 
school,  and  henceforth  the  first  school  in 
Dade  County  was  held  at  the  St.  Paul  AME 
Church.  The  school,  with  only  twelve  chil- 
dren, was  taught  by  the  late  Dr.  John  Davis. 

In  the  year  1902  the  first  chofr.  the  Mozart 
Chofr.  was  organized  with  the  late  J.P. 
Brookins  as  president  and  chofr  director. 
Since  the  membership  was  so  small  the  larg- 
er children  were  placed  in  the  chofr  to  re- 
place the  adults  when  death  or  some  other 
reasons  occurred.  In  1910  the  first  comer- 
stone  was  laid  by  the  pastor  at  that  time, 
the  late  Reverend  Thomas  Henry.  Two  more 
men  were  added  to  the  Steward  Board,  which 
bad  been  organized  earlier,  consisting  of  the 
men  of  the  church.  Men  also  comprised  the 
trustee  board  and  the  ushers. 

In  1914  the  late  Mrs.  Agnes  Armbrlster  or- 
ganized Armbrister's  Quartet,  which  was 
comprised  of  her  four  oldest  children.  She 
also  organized  other  singing  groups. 

In  1915  the  first  Stewardess  Board  was  or- 
ganized with  the  late  Mesdames  Aramlntha 
W.  Roberts.  Mary  Sands.  Agnes  Armbrlster. 
McCleod.  Elsa  Gibson  and  Estella  Counts  as 
members.  Thefr  first  project  was  to  purchase 
Individual  communion  glasses.  Communion 
bread  was  made  by  the  late  Mrs.  Sands  and 
Mrs.  McCleod. 

In  1915  the  parsonage  was  built.  Property 
was  purchased  at  3352  (Charles  Avenue,  and 
the  house  which  presently  stands  was  used. 

In  early  1920' s  people  were  still  migrating 
from  other  parts  of  Florida,  Georgia  and  Ala- 
bama. 

During  the  1926  hurricane  quite  a  bit  of 
damage  was  done  to  the  church.  A  steeple 
was  completely  damaged.  In  the  same  year 
an  organ  was  purchased. 


1288 

In  1932  under  the  admin)  s  xation  of  the  late 
Rev.  M.P.  Chappelle  a  new  church  was  built 
to  facilitate  a  mowing  iiembershlp.  Bro. 
A.G.  Lattlmore  pave  the  fit  st  $200  toward  the 
purchase  of  the  property  oi  i  the  present  site. 
The  church  was  built  with  i  il  of  the  member- 
ship working  as  one  to  accomplish  their 
dream. 

Wood  aoid  other  materials  were  salvaged 
from  the  church  on  the  hll ..  and  used  in  the 
construction  of  the  new  church.  The 
salvaged  materials  were  ruarded  by  Mrs. 
Araralntha  W.  Roberts  and  Eer  children. 

In  1932  Rev.  Chappelle  organized  the  Su- 
preme Usher's  Board  (#2  XJsher  Board).  The 
White  Rose  Usher  Board  #1  Usher  Board) 
had  been  organized  betwesn  1918  and  1920. 
Rev.  Chappelle  also  orga)iized  the  Gospel 
Choir  (Choir  »2). 

In  1943  the  existing  parsonage  was  built 
under  the  pastorate  of  the  late  Rev.  F.A. 
Roundtree. 

In  1945  the  late  Rev.  R.A.  Jackson,  the  pas- 
tor, organized  the  first  Women's  Day  below 
the  Mason  Dixie  Line,  which  was  held  in  the 
present  church.  The  last  Mrs.  Myrtle 
McCleod  Davis  served  as  Ch  iirperson. 

In  1947  Rev.  I.D.  Hlnsoil.  pastor  at  that 
time,  started  constructlcn  of  the  Edu- 
cational Building,  now  knawrn  as  the  Annex. 
Improvements  were  made  b  ^  Rev.  R.E.  Lamb 
and  the  late  Rev.  J.A.  Roberts,  and  it  was 
completed  by  the  Rev.  "i.e.  Kelley.  Rev. 
Kelley  also  organized  the  Male  Chorus,  the 
Busy  Bee  Club  and  the  Willing  Workers. 

The  previous  mortgage  hid  been  burned  by 
the  late  Rev.  A.F.  Little. 

Under  the  pastorate  of  tie  late  Rev.  T.E. 
Wright  the  name  of  the  ch'  irch  was  changed 
to  Greater  Saint  Paul  AM|;  Church.  He  saw 
a  need  to  serve  the  community  of  Coconut 
Grove  with  a  Day  Care  Center,  which  accom- 
modated at  least  45  workitg  mothers.  Nec- 
essary repairs  were  made  ts  the  church  and 
the  annex  during  his  administration.  He  had 
an  undying  loyalty  to  tl^e  Youth  Church 
which  he  referred  to  as  tlje  'xhurch  of  to- 
morrow". Under  the  leadership  of  Mesdames 
Elizabeth  Espy.  Ruth  Sea)  BuUard.  Hattie 
Johnson.  Carlee  Daniels.  Esther  M. 
Ambrlster  and  Cllffonla  IU>ss.  the  Junior 
Church  was  one  of  the  b^st  in  the  South 
Florida  Conference.  j 

The  Missionary  Choir  wis  organized  with 
Mrs.  Catherine  Morgan  as  tte  directress,  and 
the  late  Mrs.  Miriam  Sands  Massey  as  the  pi- 
anist. Mrs.  Massey  served  tke  church  well  for 
38  years,  her  sister  the  laie  Ms.  Ernestine 
Sands,  served  the  church  for  12  years,  and 
their  father,  the  late  Nathan  Sands,  served 
as  director  of  the  Mozart  uboir  for  45  years. 
The  service  of  the  Sands  fimlly  was  unlim- 
ited. 

From  1972  and  during  the  ipastorate  of  Rev. 
F.A.  Allen,  major  renovadons  and  repairs 
were  made  to  the  exterior  amd  Interior  of  the 
church  and  the  annex.  He  organized  the  F.A. 
Allen  Gospel  Choir  and  th*  Singing  Angels, 
our  youth  choir.  In  1972  Hauley  Wiggins 
Choir  was  organized,  consisting  of  the  young 
adults  of  the  church.  ; 

According  to  church  records  four  ministers 
were  ordained  into  the  r4lnlstry  and  now 
pastor  their  own  churclies.  Under  Rev. 
Wright's  pastorate.  Rev.  Jbhn  Bodlson  was 
ordained,  along  with  Rev.  Theodore  Bamett 
and  Rev.  Eugene  Wilson.  R#v.  Michael  Bouie 
was  ordained  under  the  nastorate  of  Rev. 
Allen.  I 

During  the  Annual  Conference  of  1984  Rev. 
O.W.  Burroughs  was  appointed  as  pastor,  and 
interestingly  enough  he  had  been  ordained  in 
St.  Paul  1949.  having  come  from  another  dis- 
trict. Rev.  Burroughs  served  the  church  well. 
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liquidating  the  church  of  debt  before  his  un- 
timely demise  in  1987.  Regrettably  he  was 
unable  to  physically  witness  the  burning  of 
the  mortgage,  however,  spiritually  his  pres- 
ence was  felt. 

During  the  annual  conference  Rev.  James 
H.  Davis  was  given  the  charge  to  shepherd 
the  Qock  of  St.  Paul,  to  uplift  their  morale 
and  give  them  insight  into  the  future  of  a 
new  Greater  Saint  Paul.  The  church  took  on 
a  new  outlook  with  a  vision  in  mind,  which 
was  to  build  a  new  edifice,  one  of  which  we 
can  be  proud.  Property  was  purchased  on 
Thomas  Avenue  across  the  street,  which  is 
now  being  used  for  parking.  Property  was 
purchased  on  Williams  Avenue,  behind  the 
church,  which  holds  a  set  of  duplexes,  which 
are  self  supportive. 

The  assistant  pastor.  Rev.  Phillip  Cooper, 
having  been  inherited  from  the  Allen  admin- 
istration, is  working  diligently  alongside  our 
pastor.  He  serves  the  church  spiritually, 
musically,  educationally  and  financially. 
Rev.  Cooper  is  quite  supportive  of  the 
church's  programs. 

Greater  Saint  Paul  AME  Church  witnessed 
the  building  of  a  new  church,  and  will  cele- 
brate Its  centennial  anniversary  and  dedica- 
tion on  April  14.  1996. 


TRIBUTE  TO  CAPT.  PATRICK  L. 
fflGGINS  ON  fflS  RETIREMENT 


HON.  NANCY  L  JOHNSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  24, 1996 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, it  is  with  pride  and  great  respect  that  I  rise 
to  recognize  the  retirement  of  Capt.  Patrick  L. 
Higgins  from  the  Thompsonville  fire  district  in 
Enfield,  CT,  after  30  years  of  unparalleled  and 
dedicated  service.  Throughout  his  exceptional 
career  he  has  been  active  in  his  communrty, 
not  only  through  his  role  in  public  safety,  but 
also  with  his  membership  in  such  organiza- 
twns  as  the  VFW. 

In  1969,  earty  in  his  career  with  the  fire  de- 
partment. Captain  Higgins  traveled  to  Wiscon- 
sin to  pick  up  and  deliver  Thompsonville's  first 
firefighting  foam  unit.  Later,  although  not 
known  for  being  foam  unit  specialists.  Captain 
Higgins  led  his  department  to  victory  in  com- 
petitions at  Westover  Air  Force  Base,  defeat- 
ing the  renowned  Westover  department  in 
foam  unit  firefighting. 

Captavi  Higgins  was  bom  and  raised  in 
Thompsonville  and  is  married,  with  two  chil- 
dren. Today  we  pay  tribute  to  his  years  of  val- 
iant servk%  and  outstanding  contributions  and 
wish  him  well  in  all  his  future  endeavors. 


JUDGE  PENZIEN:  GUILTY  AS 
CHARGED 


HON.  JAMES  A.  BARCIA 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24. 1996 

Mr.  BARCIA.  Mr.  Speaker,  in  our  system  of 
government  where  legislatures  pass  laws,  ex- 
ecutives sign  them,  and  courts  interpret  and 
apply  them,  we  need  to  t>e  very  appreciative 
of  ttie  dedk:ated  jurists  who  take  the  task  of 
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judging  disputes  between  society  and  individ- 
uals, or  simply  between  individuals.  The  peo- 
ple of  Bay  County,  Ml,  my  home  county,  have 
had  the  good  fortune  to  be  served  by  a  very 
dedicated  man.  Bay  County  Circuit  Judge  Eu- 
gene C.  Penzien.  who  is  retiring  after  nearly 
40  years  of  effort  in  a  stellar  legal  career. 

Judge  Penzien  began  private  general  prac- 
tice in  1958  with  former  prosecuting  attomey 
and  district  and  circuit  court  judge,  Ira 
Butterfield,  as  well  as  David  Skinner.  After  1 1 
years,  he  became  the  first  full-time  Bay  Coun- 
ty prosecuting  attorney  until  1978.  He  first  be- 
came circuit  judge  in  1 979  and  also  served  as 
chief  "jladge  between  1979  and  1982. 

During  his  tenure,  he  became  a  personally 
important  individual  to  literally  thousands  of 
Bay  County  residents.  Having  rendered  over 
22.000  decisions  from  the  bench,  there  is  no 
doubt  that  this  fine  jurist  has  left  his  mark  on 
Bay  County.  But  while  some  people  think  that 
the  courtroom  is  always  as  dramatic  as  tele- 
vision portrays,  many  are  quite  appreciative  of 
the  fact  that  throughout  his  time  as  a  circuit 
court  judge  that  Judge  Penzien  has  encour- 
aged people  to  meet  in  chambers  to  reach 
amicable  agreement  in  a  quick  and  less  oner- 
ous fashion  than  a  protracted  court  fight  whrch 
may  ultimately  be  no  better  than  the  settle- 
ment. 

His  membership  in  numerous  professional 
organizations,  including  the  Prosecuting  Attor- 
neys Association  of  Michigan  and  its  coordi- 
nating council,  as  well  as  his  chairmanship  of 
the  Bay  County  Law  Enforcement  Council  only 
begin  to  describe  his  civil  commitment.  He  has 
been  involved  with  the  American  Cancer  Soci- 
ety Bay  County  Chapter,  the  Bay  Area  Child 
Guidance  Clinic,  the  Bay  City  Kiwanis  Club, 
the  Bay  County  Mental  Health  Society,  the 
Bay  City  YMCA,  and  the  First  United  Meth- 
odist Church. 

He  has  provided  an  admirable  role  model  to 
the  people  of  Bay  County.  He  has  done  so 
with  the  support  of  his  wonderful  wife  Mary, 
his  children  Karia  and  Douglas,  and  his  step- 
children Stephen  Chick  and  Caroline  Arnold. 
And  now  his  grandchildren  Jessica  Richards 
and  Kimberly  Penzien,  and  his  grandchild 
Daishelle  Richards,  can  learn  more  about 
what  justice  is  supposed  to  be  from  a  man 
who  has  worked  a  lifetime  to  provide  it. 

Mr.  Speaker,  I  urge  you  and  all  of  our  col- 
leagues to  join  me  in  thanking  Bay  County  Cir- 
cuit Court  Judge  Eugene  C.  Penzien  for  his 
years  of  service,  and  in  wishing  him  the  very 
best  for  the  challenges  that  lie  ahead. 


THE  PHILLIPS  AMBULATORY  CARE 
CENTER 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24, 1996 
Mrs.  MALONEY.  Mr.  Speaker,  I  rise  today 
to  bring  to  the  attention  of  my  colleagues  Beth 
Israel  Medk^al  Center's  Phillips  Ambulatory 
Care  Center,  which  is  opening  its  doors  today 
in  New  York's  14th  Congressional  District. 

The  Phillips  Ambulatory  Care  Center  is  an 
extraordinary  new  health  care  facility  that  is 
designed  to  provide  a  single  standard  of  am- 
bulatory care  to  all   patients,   regardless  of 
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health  insurance  status.  The  development  of 
new  ambulatory  care  facilities  such  as  this  one 
is  particularly  important  at  a  time  when  health 
insurance  plans  are  increasingly  emphasizing 
out-of-hospital  service. 

Phillips  proposes  to  provide  each  patient 
medical  services  at  a  designated  patient  care 
module  that  is  small,  patient-friendly,  and 
modeled  after  the  most  modern  and  com- 
fortable private  physician  office. 

As  a  state-of-the-art  ambulatory  care  center, 
this  new  facility  incorporates  many  techno- 
logical innovations  into  its  design  and  oper- 
ation. For  example,  the  Phillips  Ambulatory 
Care  Center  has  the  Nation's  first  digitized 
filmless  radiology  service. 

Filmless  radiography  will  allow  physicians  to 
view  radiographic  images  promptly  at  conven- 
ient locations  within  the  facility  and  will  make 
it  possible  to  consult  with  a  radiologist  mo- 
ments after  the  studies  are  done. 

Another  technological  innovation  at  the  Phil- 
lips Ambulatory  Care  Center  is  a  computer- 
tjased,  paperiess  medical  records  system. 
With  this  system,  physicians  and  other  clinical 
staff  will  have  immediate  access  to  a  patient's 
most  up-to-date  medical  records.  This  state-of- 
the-art  medical  records  system  will  strengthen 
the  continuum  of  care  for  patients.  For  exam- 
ple, notes  made  in  a  patient's  chart  during  a 
morning  visit  to  the  Phillips  Ambulatory  Care 
Center  will  be  accessible  to  emergency  room 
staff  at  the  Petrie  Division  of  Beth  Israel  Hos- 
pital the  same  day,  shoukJ  the  patient  need 
emergency  care. 

Located  in  Zeckendorf  Towers,  the  Phillips 
Ambulatory  Care  Center  will  play  an  important 
role  in  revitalizing  the  Unk}n  Square  area. 
Eariy  this  summer,  Beth  Israel  Hospital  will 
open  a  comprehensive  cancer  center  and  a 
six-unit  ambulatory  surgery  center  in  the  same 
building  that  houses  the  Phillips  Ambulatory 
Care  Center.  The  combined  facilities  are  ex- 
pected to  bring  additional  visitors  into  the  area 
and  to  add  to  its  economic  vitality. 

Mr.  Speaker,  Beth  Israel  Medical  Center  has 
a  reputation  for  innovation  and  care.  The  Phil- 
lips Ambulatory  Care  Center  should  prove  to 
be  another  fine  example  of  the  extraordinary 
work  done  by  this  institution.  I  ask  my  col- 
leagues to  join  me  in  wishing  the  Phillips  Am- 
bulatory Care  Center  all  the  best  as  it  begins 
its  work  in  our  communrty. 


MACEDONIA  MISSIONARY  BAPTIST 
CHURCH  OF  MIAMI,  INC.,  OLDEST 
BLACK  CHURCH  IN  DADE  COUN- 
TY 


HON.  CARRIE  P.  MEEK 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  24. 1996 
Mrs.  MEEK  of  Florida.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  a  cherished  house  of 
worship,  Macedonia  Missonary  Baptist 
Church,  located  in  Miami,  FL  In  October 
1995,  Macedonia  Missionary  Baptist  Church 
celebrated  its  1 00th  year  as  a  spiritual  beacon 
for  the  Miami  community. 

I  urge  the  Members  to  read  the  church  his- 
tory which  I'm  inserting  into  the  Record. 
The  Oldest  Black  Church  in  Dade  Cotnrry 
The  Macedonia  Missionary  Baptist  Church 
of   Miami.    Incorporated    lineage    began    at 
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Union  Chapel  (Plymouth  Church)  in  1891.  Be- 
cause the  Black  worshipers  at  Union  Chapel 
were  not  accustomed  to  the  style  of  worship 
services,  they  organized  their  own  church  In 
1895.  Rev.  S.A.  Sampson  and  fifty-six  other 
black  members  of  Union  Chapel  were  suc- 
cessful In  organizing  a  church  in  the  home  of 
Mrs.  Edith  Albury.  This  church  was  called 
the  Fifty-Six  Baptist  Church.  The  Fifty-Six 
Baptist  Church  was  later  blessed  with  a  gift 
of  land  on  which  to  build  a  church.  The  land 
was  donated  to  the  Fifty-Six  Baptist  Church 
by  the  Count  Jean  D'Hedouville  and  it  was 
located  on  Thomas  Avenue.  After  the  church 
was  erected,  the  name  was  changed  from 
Fifty-Six  Baptist  Church  to  St.  Agnes. 

In  1903,  St.  Agnes  Church  was  moved  from 
Thomas  Avenue  to  Charles  Avenue  where  an- 
other edifice  was  erected.  Deacons  Washing- 
ton and  Bumey  played  the  primary  role  in 
changing  the  name  from  St.  Agnes  to  Mac- 
edonia Missionary  Baptist  Church  on  May  25, 
1922.  In  June  1948  Macedonia  Missionary  Bap- 
tist Church  was  again  moved  to  its  present 
site.  It  was  incorporated  in  1976  and  the 
name  was  changed  to  Macedonia  Missionary 
Baptist  Church  of  Miami.  Incorporated.  The 
organization  of  this  church  was  significant 
in  South  Florida's  history  because  it  was  the 
first  Black  church  on  the  South  Florida 
mainland  to  be  organized  by  Blacks.  On 
April  15,  1993,  Macedonia's  name  was  placed 
on  one  of  Coconut  Grove's  Historical  Mark- 
ers. This  marker  was  placed  next  to  the 
church  on  Charles  Avenue. 

1895-1939:  Rev.  S.A.  Sampson  was  the  orga- 
nizer and  founder  of  Macedonia  Missionary 
Baptist  Church  of  Miami.  Incorporated.  Suc- 
ceeding Rev.  Sampson  were  Reverends  Wat- 
son, Yates.  Guilford,  Nicholson.  Sneed.  Driv- 
er, and  Whltaker. 

1939-1970;  Rev.  Finlayson  pas  'ed  Macedo- 
nia Baptist  Church  for  thirty-one  years  and 
left  a  strong  church  organization  that  was 
spiritually  sound  and  financially  secure. 
During  his  tenure,  the  present  edifice  was 
built;  the  parsonage  on  Charles  Avenue  was 
built,  property  on  Williams  Avenue  was  ac- 
quired for  future  expansion. 

1971-1975:  Rev.  Philip  Cooi>er,  a  gifted  mu- 
sician and  educator,  served  as  an  Interim 
pastor.  During  his  tenure,  the  thirteen  dea- 
con concept  as  ward  leaders  was  organized; 
the  use  of  collection  plates  to  ascertain  of- 
ferings and  tithes,  was  initiated;  the  prelude 
before  worship  was  instituted;  and  the  finan- 
cial department  organized. 

1976-1981:  Rev.  Arthur  Jordan  was  the 
youngest  nalnister  to  ever  pastor  Macedonia. 
Under  his  administration — the  church  was 
redecorated  and  refurbished;  the  fellowship 
hall  was  air-conditioned.  Rev.  Jordan,  with 
keen  insight,  began  a  financial  drive  to  buy 
a  church  van. 

1981-1983:  From  June  1981  to  April  1963 
Macedonia  was  void  of  a  pastor.  Deacon 
Charlie  Sinkler,  Chalrjwrson  of  the  Deacon 
Board  and  Sister  Arlene  Broxton,  Chair- 
person of  the  Board  of  Directors,  were  in- 
strumental in  keeping  the  church  in  unity. 
Under  their  leadership,  the  church  was  spir- 
itually filled  and  financially  secure,  the  par- 
sonage was  refurbished;  and  a  financial  drive 
was  begun  to  raise  funds  for  a  decorative  se- 
curity fence  for  the  church. 

1983-:  Rev.  Rudolph  Daniels,  a  gifted  gospel 
singer  and  educator,  was  called  for  his  first 
pastorate  at  Macedonia  on  April  20.  1983. 
Since  1983.  the  fifteen  passenger  van  and  the 
decorative  ornamental  fence  have  been  real- 
ized; an  elevator  has  been  installed.  During 
hurricane  Andrew,  Macedonia  sustained  ex- 
tensive damage  but  has  since  restored  to  her 
original  beauty  both  Inside  and  outside. 
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Macedonia's  roots  are  like  those  of  a  red- 
wood tree.  Intertwined  throughout  Dade 
County.  However,  the  future  of  the  church  Is 
assured  because  Its  rich  heritage  Is  being 
transferred  to  its  youth  through  the  revived 
Christ  emphasis.  Its  heritage  reflects  the 
real  struggles  of  Christianity  throughout  the 
world,  but  its  philosophy  remains:  "With 
Christ  all  things  are  possible." 

The  roots  of  this  great  church  are  firmly 
planted  In  the  whole  armor  of  Jesus  Christ 
and  shall  not  be  moved. 


COLORADO  JOINS  STATES 
LEGISLATING  AGAESTST  FGM 


HON.  PAnaClA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24, 1996 

Mrs.  SCHROEDER.  Mr.  Speaker,  I'm  happy 
to  report  tfiat  Colorado  has  joined  the  growing 
ranks  of  States  that  are  drawing  up  their  own 
legislation  to  ban  female  genital  mutilation 
[FGM].  In  fact  today  Senator  Dorothy  Ruper., 
who  sponsored  the  bill  along  with  Senator  Bill 
Thiebaut  and  Representative  Glenda  Swanson 
Lyie,  is  among  lawmakers  who  are  conducting 
heanngs  on  the  bill  back  in  Denver. 

Their  bill  is  similar  to  mine,  H.R.  941,  in  that 
it  has  cnminai  and  education  components.  It 
woukj  make  it  a  crime  of  chUd  abuse  to  muti- 
late a  child's  genitalia,  or  alknv  it  to  be  done, 
and  would  require  the  public  health  depart- 
ment to  carry  out  education  among  commu- 
nities that  traditkjnally  practice  FGM,  using  pn- 
vate  funds,  grants,  gifts,  or  donatrons. 

The  education  is  essential,  but  so  is  the 
criminalization  of  this  brutal  act,  which  is  done 
in  the  name  of  custom.  As  the  Congressional 
Research  Service  has  pointed  out 

While  most  states  have  laws  which  pro- 
hibit endangering  the  welfare  of  a  child  or 
creating  a  substantial  risk  to  the  health  of  a 
child,  it  is  not  clear  whether  these  laws 
would  necessarily  be  interpreted  to  prohibit 
female  genital  mutilation  in  all  cases. 

So,  we  need  expticit  legislatkxi,  both  on  a 
State  and  Federal  level. 

Senator  Rupert  tells  me  ttiat  stie  knans 
FGM  is  being  practiced  in  Cok>rado  because 
she  gets  anecdotal  reports  of  it.  And  this  has 
really  been  the  problem  with  legislation  such 
as  this — because  FGM  takes  place  so  covertly 
and  the  evidence  of  it  is  largely  anecdotal, 
some  people  still  dont  want  to  believe  it  hap- 
pens in  this  country.  But  if  it  doesnX  then  why 
have  Cotorado,  Minnesota,  New  Jersey,  New 
York,  and  North  Dakota  introduced  or  passed 
their  own  legislatkxi  against  it?  And  why  do  I 
get  regular  inquiries  from  otfter  States  that  are 
interested?  It's  because  ifs  happening  here. 
Ifs  high  time  we  took  our  heads  out  of  ttte 
sand  arvj  did  something  about  it. 


ENFIELD,  CT,  FIRE  DEPARTMENT 
CELEBRATES  100  YEARS  OF 
SERVICE  TO  COMMUNITY 


HON.  NANCY  L  JOHNSON 

OF  CONNECnajT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  24, 1996 

Mrs.  JOHNSON  of  Connecticut  Mr.  Speak- 
er, it  is  with  great  pride  and  admiration  ttiat  I 
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and  women, 
CT,  Fire  De- 
)0  years  of  serv- 
iizens  of  Enfield. 


nse  to  pay  tribute  to  the  nlen 
past  and  present,  of  the  Enfifeld 
partment  as  they  celebrate  1 
ice  and  dedication  to  the  a 
CT.  ! 

Volunteers  comprise  the  (Majority  of  mem- 
bers of  the  Enfield  Fire  Department,  a  further 
testament  to  the  department^  commitment  to 
Enfield  and  its  surrounding  Communities.  For 
the  past  century  the  members  of  the  Enfield 
Fire  Department  have  selfl«ssly  contributed 
countless  hours  to  ensure  tHe  safety  of  their 
neighbors  and  protect  them  fiom  danger. 

These  men  and  women  are,  indeed,  a  rare 
breed.  Courageously,  they  flut  their  lives  on 
the  line  each  day— often  in  i  situations  where 
they  are  keenly  aware  of  th*  realities  of  per- 
sonal injury.  The  Enfield  Fire  Department  and 
others  across  America  deserte  our  thanks,  as 
it  is  their  meritorious  deeds  that  have  saved 
many  lives  each  year.  AccorcJngly,  I  would  like 
to  thank  the  Enfiekj  Fire  Deoartment,  on  this 
their  100th  anniversary,  for  fieir  servk»,  and 
let  them  know  they  are  not  fofgotten. 


AMERICA 


CA  AT  XV 

£P.  RAD/ 


AR 

ANOVICH 


e  ttis  < 
•  WWr 


HON.  GEORGE  P. 

OF  CAUFOR-Vli^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  24, 1996 

Mr.  RADANOVICH.  Mr.  Sbeaker,  although 
some  of  us  did  not  live  Woild  War  II,  we  all 
are  aware  of  its  meaning.  A£  a  young  bO),  I 
remember  my  father,  a  WortJ  War  II  combat 
veteran  himself,  telling  our  {family  about  the 
conflict  and  what  it  stood  for. 

rtow,  in  the  Chowchilla  News,  a  paper  in  my 
district,  Jim  Dumas,  my  constituent,  has  Ixil- 
liantfy  tokj  his  recollection  of  Worid  War  II,  as 
1996  marits  the  50th  anniversary  of  this  critkal 
event  in  our  Nation's  history. 

It  is  my  pleasure  to  share  ftis  artkde  with  my 
colleagues. 

AMERICA  AT 

(By  Jim  Dunn 

This  year  marks  the  50t4  anniversary  of 
the  ending  of  the  most  expensive,  deadly  and 
devastating  conflict  the  world  has  ever  seen. 

When  the  war  ended  In  Eiirope,  Hitler  and 
his  people  could  look  at  tie  ruins  of  Ger- 
many and  see  the  results  of  their  wish  to 
dominate  all  the  world's  (leople.  When  It 
ended  In  the  Pacific.  Japan  lay  In  the  ashes 
of  two  atom  bombs  which  were  dropped  on 
Nagasaki  and  Hiroshima. 

People  all  over  the  worU  celebrated  the 
surrender  of  the  Axis  natilons.  and  those 
Americans  who  were  serving  overseas  soon 
started  home  for  a  reunion  with  their  loved 
ones  and  friends. 

This  was  the  most  expensive  war  In  people 
and  material  lost  and  used  in  which  our  na- 
tion has  been  Involved.  The  total  cost  of  the 
nearly  five  years  of  fighting  had  cost  the 
world  almost  two  trillion  dollars,  and  the 
lives  of  nearly  800  million  paople. 

The  United  States  alone  lost  over  400  thou- 
sand men  and  women  durlnc:  this  great  con- 
flagration. These  figures  tell  a  sad  story  of 
almost  five  years  of  war.  The  cost  was  very 
high  when  measured  by  any  standard,  but  It 
brought  almost  a  half  centtiry  of  peace  and 
prosperity  to  most  of  the  world. 

Paul  A.  Spera.  National!  Commander-in- 
Chief,  Veterans  of  Foreign  Wars,  writing  In 
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the  California  Veteran.  December  1995,  wrote 
these  words.  "Because  of  the  sacrifices  of  the 
more  than  12  million  Americans  who  served 
overseas  and  another  four  million  who  wore 
the  uniform  stateside,  would-be  dictators 
recognized  that  free  men  and  women  will 
flght  and  prevail  when  their  freedoms  are  at 
stake.  Because  of  their  sacrifices.  Americans 
were  never  forced  to  defend  their  own  homes. 

"As  we  enter  our  sixth  decade  of  freedom 
and  prosperity  In  America,  It's  Important 
that  we  recall  the  pain  and  sacrifice  of  those 
who  served  to  ensure  that  freedom  ...  for 
each  American  soldier,  sailor.  Marine  and 
alrrajm  who  perished,  there  Is  an  entire  fam- 
ily whose  lives  were  forever  changed.  And  for 
each  one  that  perished,  there  are  thousands 
who  returned  from  war,  and  whose  lives  have 
never  been  the  same. 

"When  you  see  an  elderly  veteran,  there's 
a  good  chance  he  or  she  served  In  World  War 
XL  If  you  are  fortunate  enough  to  hear  them 
speak  at)Out  what  America  means  to  them, 
please  pay  close  attention.  They  have  a  per- 
spective few  of  us  share.  They  are  rightfully 
proud  of  their  service  and  the  glory  of  their 
victory.  However,  they  share  a  deeper  and 
more  profound  perspective. 

"You  see,  they  know  how  It  feels  to  face 
the  reality  of  losing  everything  they  had 
ever  hoped  for.  They  have  dealt  with  the 
prospect  of  seeing  their  loved  ones  die.  their 
nation's  Qag  trampled  and  their  homeland  in 
ruins.  Perhaps  that  Is  why  our  Qag,  their 
flag.  Is  so  Important  to  them.  That  Is  why 
they  deeply  appreciate  our  Constitution  and 
the  Institutions  which  serve  under  that  doc- 
ument. 

"They  have  i)ald  a  dear  price  so  that  all 
these  things  could  endure.  On  these,  the  final 
days  of  the  50th  conmiemoratlon  of  their 
war,  we  must  remind  ourselves  that  we  owe 
them  a  debt  which  can  never  be  repaid." 

How  could  anyone  say  it  better?  When  I 
read  those  words.  I  knew  I  had  to  pass  them 
on  to  you.  I  don't  know  If  Commander  Spera 
Is  a  veteran  of  WWn  or  not,  but  I  like  what 
he  said. 

My  generation  suffered  the  greatest  cas- 
ualties of  any  one  generation  which  has 
fought  in  our  many  wars.  I  Just  hope  future 
generations  will  not  allow  historians  to  sani- 
tize the  history  of  WWII  to  stilt  their  present 
day  thinking. 

That  Is  why  we  need  more  veterans  to 
write  what  It  was  really  like  so  the  school 
children  of  today  and  tomorrow  will  know 
the  real  truth  of  the  entire  war  period. 

With  this  episode,  the  "America  At  War" 
series  comes  to  a  close.  My  friend.  John 
Wolfshomdl,  recently  made  a  17-day  visit  to 
China.  He  brought  t>ack  many  pictures  and 
has  agreed  to  lend  them  to  me  and  this  news- 
paper so  you  may  see  what  that  nation  is 
like  today. 

Many  of  his  pictures  show  It  much  the 
same  as  when  I  was  there  In  1942-13.  Some 
changes  for  the  better  have  taken  place.  He 
went  to  many  places  I  did  not  get  to  see, 
such  as  the  Great  Wall. 

He  did  bring  some  pictures  of  Kwellln 
(Guilin)  and  Kunming  where  I  was  stationed 
during  WWII.  He  has  some  good  pilctures  of 
the  very  unusual  mountains  around  Kwellln 
of  which  I  have  written  before.  The  editor 
has  promised  me  two  half-pages  so  we  may 
show  you  these  plcuires. 

My  heart  Is  heavy  as  I  bring  this  series  to 
a  close.  I  really  don't  know  why,  but  as  I 
t3rpe  this.  I  find  It  Impossible  to  keep  back 
the  tears.  Perhaps  no  one  else  will  under- 
stand It  either.  Writing  this  series  of  articles 
has  been  like  reliving  It  all  over  again. 

This  isn't  the  first  time  tears  have  come  to 
my  eyes  as  I  wrote  them.  I've  beard  all  my 
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life  that  "There  is  no  fool  like  an  old  fool.  " 
Maybe  an  old  sentimental  fool  is  even  worse. 
I  am  a  sentimentalist,  and  some  may  say  I 
am  all  of  the  Above. 

So  many  of  you  have  asked  if  I  was  writing 
these  articles  for  a  diary.  The  answer  Is  no. 
I  did  not  keep  a  diary  while  in  China  because 
I  never  even  thought  about  writing  about  my 
experiences  while  I  was  there. 

These  have  been  written  from  memory. 
Again,  many  of  you  have  asked  how  in  the 
world  I  could  rememl)er  all  this  stuff.  I  don't 
know.  I  have  just  written  it  as  I  remember 
It.  I'm  sure  there  are  some  who  might  take 
exception  to  some  of  the  things  I've  written. 
No  two  people  see  things  exactly  the  same.  I 
gruess  these  things  have  been  deeply  embed- 
ded into  the  wrinkles  of  my  brain  or  I 
couldh'M;  have  remembered  them. 

The  editor,  Jess  Chambers,  has  asked  me 
to  continue  writing  for  him  on  several  sub- 
jects. I  plan  to  do  that  as  long  as  people  like 
and  read  what  I  write.  I  love  writing  and 
wish  I  had  gone  to  journalism  school  right 
after  I  retired. 

There  are  many  things  about  which  I  have 
very  strong  opinions  and  could  write  about. 
I  travel  a  lot  and  could  write  al)out  those 
trips  and  the  Interesting  places  my  wife  and 
I  visit.  That  would  not  be  controversial, 
whereas,  my  opinions  alMut  other  things 
could  be. 

But  first,  I  think  I  would  like  to  take  a  lit- 
tle rest.  However,  I  see  things  everyday  In 
various  newspapers  and  magazines  about 
which  I  would  like  to  write.  Maybe  I  can 
write  a  few  and  not  have  to  meet  a  deadline. 
I  don't  really  enjoy  having  to  do  that. 

One  of  the  things  which  Jess  asked  me  to 
write  about  Is  vacation  spots  where  people 
can  go  and  t»e  outdoors  and  camp  without  It 
costing  them  an  arm  and  a  leg.  Since  I  own 
a  little  recreation  type  land  in  northeast 
California.  I  could  write  a  few  of  those  al- 
ready. But  I  would  need  to  go  to  those  places 
and  take  some  pictures  to  be  printed  along 
with  the  articles.  So,  you  may  see  some 
more  of  my  writing  in  this  paper  following 
the  last  of  these  articles. 

Anyway,  before  I  close,  I  must  say  that  I 
am  proud  to  have  been  able  to  fly  and  fight 
with  the  great  Flying  Tigers,  even  though  I 
was  only  attached  to  them  for  training.  It 
was  a  great  organization  and  a  fine  group  of 
men  to  be  with. 

It  Is  an  honor  to  have  been  around  such 
men  as  Tex  Hill,  Ed  Rector.  Charley  Bond. 
Joe  Rosl>ert  and  Bill  Bartling,  to  name  a  few. 
When  I  first  met  them,  I  thought  they  were 
all  "Supermen."  which  they  were,  but  when 
the  14th  Air  Force  took  over  from  the  AVG. 
we  had  some  "Supermen"  among  us.  Men 
like  Charles  DuBols,  Mortimer  Dog  Marks, 
Patrick  H.  Daniels  m,  Johnny  Alison  and 
others. 

Most  of  all.  I'm  proud  I  got  to  know  per- 
sonally the  man  most  responsible  for  the 
success  of  both  organizations.  General  Claire 
Lee  Chennault.  It  was  a  pleasure  serving 
under  him.  I  was  honored  to  have  been  asked 
to  be  one  of  his  honor  guard  at  bis  home- 
coming in  New  Orleans. 

Now  I'd  like  to  quote  from  another  veter- 
an's magazine.  The  American  Legion.  Sep- 
tember 1995.  There  was  no  byline  or  I  would 
give  credit  to  the  writer.  It  Is  called  "The 
Road  to  Victory."  

"America's  triumph  in  WWn  was  so  much 
more  than  a  military  victory.  It  was  a  vic- 
tory that  energized  democracies  around  the 
world,  primed  the  economy  at  home  and  se- 
cured the  continuation  of  the  American  way 
of  life.  There  are  no  words  that  can  bestow 
enough  honor  upon  those  who  served,  but 
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WWn  veterans  know  how  important  their 
contribution  has  been  and  continues  to  be. 
We  must  be  sure  that  future  generations 
never  forget  their  bravery,  sacrifice  and 
service  to  our  country.  WWn  veterans  have 
earned  our  eternal  gratitude."  Amen. 

Finally,  I'd  like  to  thank  the  Chowchilla 
News,  the  owners  and  Jess  Chambers,  editor, 
for  their  confidence  In  me.  and  for  publishing 
these  articles.  They  were  the  first.  And  my 
thanks  to  all  who  telephoned,  wrote  me.  and 
told  me  personally  that  you  enjoyed  them. 

You  have  no  idea  how  much  that  has 
meant  to  me.  You  may  not  believe  this,  but 
I  have  never  received  a  derogatory  remark 
about  them  from  anyone.  Not  one.  There 
must  be  some  who  didn't  like  them  enough 
to  read  them,  and  to  them  I  would  like  to 
say,  thanks  for  not  telling  me. 

I  close  wishing  all  of  you  good  health 
throughout  1996.  and  may  it  be  the  best  year 
ever  for  each  and  every  one  of  you. 


DR.  PHILIP  BUCHANAN  HONORED 
FOR  VOLUNTARISM 


HON.  ZOE  LOFGREN 

OF  CAIJFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24, 1996 

Ms.  LOFGREN.  Mr.  Speaker,  I  rise  today  to 
recognize  a  man  whose  record  of  community 
service  spans  more  than  two  decades.  Dr. 
Philip  Buchanan  will  receive  the  Firman  B. 
Voorhies  Volunteer  of  the  Year  Award  from 
the  Gilroy  Chamber  of  Commerce  at  the 
chamber's  43d  Annual  Meeting  and  Awards 
Dinner  on  February  2,  1996,  in  Gilroy,  CA.  It 
is  an  honor  to  join  with  the  chamber  in  ac- 
knowledging Dr.  Buchanan's  many  contribu- 
tons. 

Dr.  Buchanan  is  best  known  for  starting 
Gilroy's  Christmas  street  omament  program 
over  20  years  ago;  a  program  that  provides  for 
the  purchase,  maintenance,  and  installation  of 
the  street  pole  decorations  each  year.  Over 
the  years.  Dr.  Buchanan  has  used  the  pro- 
gram to  get  residents  involved  in  civic  pride, 
enlisting  participation  from  the  Boy  Scouts,  for 
instance,  to  help  youth  to  take  an  active  inter- 
est in  their  city. 

A  two-term  Gilroy  City  planning  commis- 
sioner. Dr.  Buchanan  now  serves  as  chair  of 
the  Citizens  Committee,  working  on  bike  trails 
and  sound  wail  planning.  He  has  cochaired 
the  Grants  Committee  of  the  Gilroy  Founda- 
tk>n  and  played  an  active  role  in  making  the 
work!  fanxjus  Gilroy  Garlic  Festival  a  success 
year  after  year. 

Mr.  Speaker,  I  would  lice  to  congratulate  Dr. 
Philip  Buchanan  as  he  is  honored  and  invite 
my  colleagues  in  the  U.S.  House  of  Rep- 
resentatives to  join  me  in  saluting  Dr.  Bu- 
chanan for  his  efforts. 


TRIBUTE  TO  U.S.  FEDERAL 
MARSHAL  ROMOLO  J.  IMUNDI 


HON.  EUOT  L  ENGa 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24, 1996 

Mr.  ENGEL  Mr.  Speaker,  I  rise  today  to 
honor  Federal  Marshal  Romolo  J.  Imundi.  At 
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the  age  of  75,  Marshal  Imundi  has  completed 
53  consecutive  years  of  Govemment  service 
and  retired  from  his  post  as  U.S.  marshal  for 
the  southern  district  in  New  York  on  October 
15,  1995. 

Mr.  Imundi  was  a  highly  respected  marshal 
in  New  York  and  has  received  numerous 
awards  and  plaques  during  his  long  and  distin- 
guished career  in  law  enforcement.  For  13 
years,  Mr.  Imundi's  office  has  been  resporv 
sible  for  the  security  of  80  Federal  judges,  200 
U.S.  attorneys,  80  security  officers,  100  mar- 
shals and  inspectors,  and  dozens  of  crime 
suspects.  In  recognitran  of  his  unfailing  dedi- 
cation to  his  work,  I  am  inserting  an  article  into 
the  Record  detailing  his  years  of  public  serv- 
ice. 

The  suspects  he  has  escorted  have  been 
some  of  the  most  famous  and  notorious  this 
century.  Sheik  Omar  Abdel-Rahman — ^found 
guilty  of  plotting  the  bombing  of  national 
monuments  such  as  the  Statue  of  Liberty — 
and  those  accused  of  plotting  the  Worid  Trade 
Center  bombing.  Not  a  single  one  of  his  cli- 
ents has  been  injured  or  harmed  in  any  way 
during  his  protection,  to  say  nothing  of  all  the 
innocent  lives  he  has  helped  to  save  during 
the  course  of  his  impeccable  career. 

The  southern  district  of  New  Yori<  is  losing 
a  marshal  greatly  respected  by  all  people.  He 
brought  to  his  post,  his  32  years  of  experierice 
in  the  New  York  Police  Force  and  8  years  as 
an  investigator  for  the  U.S.  Veterans  Adminis- 
tratkjn.  He  was  first  appointed  Federal  mar- 
shal by  President  Ronakd  Reagan  ar>d  served 
under  Presidents  George  Bush  and  Bill  Clin- 
ton, giving  him  the  distinction  of  being  the 
longest-serving  Federal  marshal  this  century. 
His  record  in  public  office  has  been  an  inspira- 
tion to  his  colleagues  as  well  as  the  commu- 
nity as  a  whole. 

Mr.  Imundi's  well-deserved  retirement  will 
sadden  all  those  who  gained  so  much  from  his 
time  in  office:  not  just  the  citizens  of  New  York 
but  all  the  people  of  the  United  States.  On 
January  30,  1996,  there  will  be  an  event  hon- 
oring Mr.  Imundi's  years  of  senoce  ar>d  dedi- 
cation to  law  enforcement  and  justice.  Mr. 
Speaker,  I  krraw  you  will  join  me  in  wishing 
Mr.  Imundi  well  and  the  best  of  luck  in  his  re- 
tirement. 

Gladiator  Retires  after  Half-Century  of 
Service 

Wyatt  Earp  and  Bat  Masterson  may  have 
been  the  most  famous  federal  marshals. 

Romolo  J.  Imundi  may  be  the  most  photo- 
graphed. 

"I'm  also  the  longest-serving  federal  mar- 
shal in  this  century,"  Imundi  said. 

He  retired  Oct.  15  from  bis  job  as  U.S.  mar- 
shal for  the  Southern  District  in  New  York 
after  13  years  In  the  post.  He  was  appointed 
by  President  Reagan  In  1962. 

At  75,  Imundi  completed  53  years  of  gov- 
emment service,  including  32  years  as  a  New 
York  City  police  officer  and  detective,  eight 
years  as  an  Investigator  for  the  U.S.  veter- 
ans Administration  and  the  past  13  as  a  fed- 
eral marshal  in  the  Manhattan  office. 

Imundi  and  his  wife  of  48  years,  Rosemarie, 
who  have  four  grown  children  and  eight 
grandchildren,  have  lived  in  the  Crestwood 
section  of  Yonkers  the  past  eight  years. 

"This  Job  is  a  presidential  appointment," 
Imundi  said.  "George  Washington  apiiolnted 
the  first  federal  marshal  In  New  York  City  In 
1789.  He  was  the  chief  lawman  for  the  area. 
I'm  a   conservative  Republican.   I  was  ap- 
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pointed  by  Reagan  and  reappointed  by 
George  Bush.  When  Bill  Clinton  came  in,  1 
was  asked  to  stay  on  the  job. " 

Imundi.  nicknamed  the  "Roman  glad- 
iator." often  was  seen  In  newspaper  photo- 
graphs and  on  television  as  he  escorted  such 
suspects  as  Leona  Helmsley.  Bess  Myerson. 
mobster  "Fat  Tony"  Salerno.  Michael 
Milken.  Mafia  boss  Paul  Castellano  and 
Imelda  Marcos  Into  federal  court. 

His  last  case  was  completed  earlier  this 
month  when  Sheik  Omar  Abdel-Rahman  was 
convicted  of  plotting  the  bombing  of  the  Lin- 
coln Tunnel,  the  United  Nations,  the  Holland 
Tunnel  and  the  Statue  of  Liberty. 

"Imagine  what  would  have  happened  If 
they  blew  up  a  tunnel,  and  you  had  water 
cascading  all  over  Manhattan."  he  said.  "It 
is  too  horrible  to  even  think  about." 

The  sheik  and  his  followers  were  moved 
each  day  from  the  Metropolitan  Corrections 
Center  underground  to  the  federal  courts  for 
their  trial.  All  were  found  guilty  and  will  be 
sentenced  in  January. 

"I  think  they  will  all  spend  the  rest  of 
their  natural  lives  In  jail.  "  Imundi  said. 

They  were  not  subject  to  the  death  pen- 
alty. Imundi  has  witnessed  one  execution, 
the  electrocution  of  murderer  Elmer  "Trig- 
ger" Burke  in  Sing  Sing  Correctional  Facil- 
ity 40  years  ago. 

For  13  years,  Imundi's  office  has  been  re- 
sponsible for  the  security  of  80  federal 
judges.  200  U.S.  attorney.  80  security  officers. 
100  marshals  and  Inspectors  and  dozens  of 
crime  suspects. 

He  never  had  a  client  injured  or  killed  In 
all  that  time,  although  Junk-bond  king 
Milken  fainted  after  Judge  Klmba  Wood  sen- 
tenced him  to  10  years  In  prison. 

Former  Miss  America  Myerson.  charged 
with  a  tax  violation,  was  close  to  fainting 
when  she  was  in  a  cell  and  was  told  she  had 
to  be  fingerprinted. 

"I  put  a  hand  on  her  shoulder  and  steadied 
her,"  he  said. 

Helmsley.  who  served  three  years  in  prison 
on  a  tax  charge,  was  one  of  his  most  difficult 
cases. 

"She  was  so  disliked  that  many  people 
stood  on  the  courthouse  steps  aind  screamed 
otscenltles  at  her  every  day  of  the  trial,"  he 
said. 

"The  terrorist  trial  was  clearly  the  trial  of 
the  century,  not  that  thing  in  Los  Angeles." 
he  said.  "Millions  of  lives  were  at  stake  here 
when  these  guys  plotted  their  violence. 
Judge  Michael  B.  Mukasey  really  did  a  great 
job  of  handling  that.  He  bad  to  deal  dally 
with  15  lawyers  and  kept  *  *  *." 

Imundi,  who  handled  the  suspects  in  the 
World  Trade  Center  bombing  case,  said  that 
crime  really  frightened  him. 

"Few  people  know  this,  but  If  that  twmb 
was  planted  two  stories  higher  and  not  In  the 
garage,  that  entire  building  would  have  gone 
down,"  he  said.  "It  would  have  dwarfed  the 
tiombing  at  Oklahoma  City  and  thousands 
upon  thousands  of  lives  would  have  been 
lost." 

Now,  the  care  and  feeding  of  so  many  sus- 
pects has  t)een  turned  over  to  a  new  mar- 
shal—Martin Burke,  a  bodyguard  for  former 
Gov.  Mario  Cuomo. 

"Now,  I'll  Just  take  It  easy  for  a  while,  do 
some  painting,  work  around  the  house,  tend 
to  my  garden,  and  enjoy  our  family."  Imundi 
said. 

Few  public  servants  have  done  as  much  to 
earn  a  quiet,  peaceful  retirement  as  Imundi 
has.  Few  have  had  a  half-century  of  such  ad- 
ventures. 
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PRESERVING  AMERlfcAS  MIDDLE 
CLASS 


HON.  ROBERT  G.  llORRICEIil 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRtESENTATTVES 

Wednesday,  January  24, 1996 

Mr.  TORRICELLI.  Mr.  Speaker,  I  am  insert- 
ing for  the  Record  an  opiitlon  piece  I  wrote 
concerning  the  need  to  take  action  to  preserve 
the  Amencan  middle  dass: 

Preserving  America's  Middle  Class 
(By  Congressman  Robetx  Torrlcelll) 

Some  50  years  ago  president  Harry  Truman 
asked  his  assembled  econdmlc  advisors  for 
their  interpretation  of  his  <  conomlc  policies. 
The  economy  was  falterinir,  and  he  needed 
answers.  They  told  him  dn  the  one  hand 
what  was  right,  and  on  the  other  hand  what 
was  wrong.  Harry  Truman  ijald  that  what  he 
needed  was  more  one-handeil  economists. 

The  massive  layoffs  at  AT&T  reminded  us 
again  this  week  that  indedd.  the  American 
economy  Is  in  two  very  different  and  often 
contradictory  hands.  We  (ire.  on  the  one 
hand,  an  extraordinary  lilnovatlve  people. 
We  have  the  world's  most  jproductlve  work- 
ers. Our  stock  market  Is  booming.  We  have 
captured  the  technological  ledge  In  vital  and 
lucrative  fields.  We  are  th(e  world's  largest 
exporter.  In  many  wasrs,  th^  United  States  Is 
the  nuirvel  of  the  International  economy. 

But  there  Is  another  si(|e  to  our  rapidly 
changing  economy.  In  the  last  decade  there 
has  been  a  loss  of  20  mlllioti  jobs  due  to  cor- 
porate downsizing.  One  half  of  all  Fortune 
300  companies  have  seen  dramatic  changes  in 
their  employment.  In  the  1960s.  50  percent  of 
those  who  lost  their  Jobs  a»d  found  new  em- 
ployment, did  so  at  reduced  wages.  Twenty 
percent  found  themselves  tut  of  the  work- 
force permanently.  And  a  million  of  these 
newly  unemployed  found  themselves  without 
health  care  benefits  or  pensions. 

A  slow  motion  downsizing  Is  taking  place 
in  many  corporations  across  America  which 
never  makes  the  headline.  Middle  class 
America  hangs  by  a  very  tjhin  and  precious 
thread.  Few  of  our  famlllea  are  more  than  a 
serious  illness,  a  technological  break- 
through, or  a  corporate  downsizing  away 
from  losing  a  standard  of  ll^e  that  took  gen- 
erations to  earn.  j 

We  are  becomlog  a  nationi  of  smaller,  lean- 
er, and  much  more  competilive  corporations. 
The  layoffs  at  AT&T  are  tlje  most  dranaatic 
expression  of  a  growing  phenomenon  of  cor- 
porate restructuring.  But  unlike  General 
Motors  or  LB.M.  who  were  In  serious  finan- 
cial crisis.  AT&T  is  stronf  and  profitable. 
Yet.  AT&T  has  made  a  proepectlve  decision 
about  a  problem  it  might  cf  might  not  face 
In  ftitore  years. 

The  Impact  In  New  Jersey  of  the  loss  of 
7.000  Jobs  will  be  exacerbated  by  the  loss  of 
work  for  hundreds  of  contractors  In  the  com- 
monicy  that  depend  on  Ute  health  of  the 
company.  These  layoffs  will  impact  funllles, 
communities,  and  state  atd  local  govern- 
ments. 

The  Question  Is  not  whetlter  we  can  adapt 
to  the  changing  economy,  but  whether  we 
can  do  so  fairly,  while  prolectlng  our  fami- 
lies, and  remaining  consistebt  with  our  sense 
of  community.  To  do  so,  we  must  re-examine 
our  responsibilities  as  corporate  citizens,  in- 
dividuals, and  government. 

Every  corporation  has  th*  right  and  the  re- 
sponsibility to  control  costs,  maximize  re- 
turns to  its  investors,  to  survive  and  to  pros- 
per. But.  corporate  respon^blllty  was  never 
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to  its  sources  of  capital  alone,  but  also  to  its 
employees,  its  suppliers,  and  to  Its  commu- 
nity. Today's  laid  off  workers  are  having  a 
hard  time  understanding  why  their  compa- 
nies allow  their  chief  executive  to  collect  200 
times  what  their  average  employee  makes 
per  year.  And  community  leaders  are  having 
a  hard  time  understanding  why  they  pro- 
vided lucrative  tax  breaks  to  corporations  to 
move  into  their  areas,  only  to  see  their 
neighbors  thrown  out  of  work  with  little  Jus- 
tification. 

There  had  always  been  a  sense  of  balance 
among  these  Interests.  Today's  CEOs,  how- 
ever, have  lost  sight  of  that  Importance  bal- 
ance, and  their  responsibility  to  maintain  It. 
In  order  to  succeed  in  this  new  economy,  cor- 
porations must  correct  the  dangerous  imbal- 
ance between  the  Interests  of  financial  cap- 
ital and  human  capital. 

For  individual  workers.  It  Is  increasingly 
unlikely  that  the  corporation  they  Join  early 
In  life  will  be  the  same  one  they  end  their  ca- 
reers with.  The  age  of  freelance  workers  is 
upon  us.  People  must  now  Identify  less  with 
a  corporation  and  more  with  their  skills.  It 
means  constant  re-eduction,  flexibility,  and 
mobility.  It  means  greater  self-reliance. 

And  we  in  the  government  have  a  respon- 
sibility to  adapt  our  tax  Incentives  and  edu- 
cational culture  in  order  to  succeed  In  the 
21st  century.  That  means  making  innovative 
changes  to  our  tax  code  and  making  edu- 
cation and  training  programs  more  acces- 
sible. Here's  what  government  can  do; 

Establish  Individual  Training  Accounts, 
where  employees  in  good  times  can  save 
money  tax  free  so  they  have  the  resources 
available  to  receive  retraining  and  continu- 
ing education  to  keep  up  with  technological 
advances.  Maintaining  competitive  skills  is 
as  important  to  individuals  now  as  it  Is  to 
corporations. 

Give  preferential  corporate  tax  treatment 
for  worker  training.  Ninety  percent  of  all 
training  of  employees  In  America  today  is 
being  done  by  only  one  percent  of  our  cor- 
porations. We  need  to  create  incentives  to 
make  training  American  workers  a  rational 
business  decision  again. 

Change  the  way  we  asses  corjxjrate  taxes. 
Our  current  tax  code  treats  equally:  exces- 
sive executive  bonuses;  excessive  compensa- 
tion; and  expenses  like  compensation  for 
workers  and  retraining  of  employees.  How- 
ever, these  expenses  are  not  of  equal  value  to 
society,  they  are  not  of  equal  value  to  the  fu- 
ture of  this  country,  and  they  should  not  be 
treated  equally  by  our  tax  code. 

Reduce  capital  gains  taxes,  to  ensure  that 
the  middle  class  can  Invest  and  save,  to  fi- 
nally get  some  security  by  accumulated  sav- 
ings. Only  family  savings  will  afford  the 
American  workforce  the  financial  security  It 
needs  to  change  Jobs. 

Increase  the  availability  of  federally- 
backed  student  loans,  and  broaden  them  to 
apply  to  retraining,  vocational,  and  continu- 
ing education  programs.  Universities  must 
t>ecome  more  open  to  all  generations  who 
will  need  re-education,  and  their  classes 
must  become  more  relevant  to  the  local 
economy. 

Ensure  that  workers'  pensions  and  health 
care  plans  are  portable.  Losing  a  Job  must 
not  mean  losing  the  security  of  a  pension 
and  health  care  coverage.  Workers  should  be 
able  to  carry  their  pensions  to  other  compa- 
nies throughout  their  careers. 

We  are  all  in  this  new  economy  together. 
These  are  neither  good  times  nor  bad  times. 
They  are  different  times.  And  if  we  are  like 
all  Americans  that  came  before  us,  we  can 
make  them  work  for  our  families,  our  com- 
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munity,  and  our  country.  Together  we  must 
develop  good  Ideas  and  make  sound  decisions 
that  help  our  people  deal  with  rapid  eco- 
nomic change.  We  must  not  allow  the  mod- 
ernization of  America  to  become  the 
downsizing  of  America. 


ELEANOR  VILLARREAL  NAMED 
WOMAN  OF  THE  YEAR 


HON.  ZOE  LOFGREN 

OF  californu 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24. 1996 

Ms.  LOFGREN.  Mr.  Speaker,  I  rise  today  to 
salute  -Eleanor  Villarreal,  named  "Woman  of 
the  Year"  by  the  Gilroy  Chamber  of  Com- 
merce in  Gilroy,  CA.  I  know  Eleanor  and  have 
had  the  pleasure  of  working  with  her  over  the 
years  on  matters  important  to  the  district  I  rep- 
resent in  this  104th  Congress.  Eleanor  is 
being  hor>ored  for  her  contributions  to  our 
community  as  a  prolific  volunteer  and  strong 
advocate  for  children. 

Eleanor  Villarreal  is  well  known  in  Gilroy, 
having  served  on  numerous  local  boards  and 
for  spearheading  community  events  benefiting 
Gilroy  residents  throughout  the  years.  She 
was  the  first  woman  to  become  president  of 
the  Gilroy  Hispanc  Chamber  of  Commerce. 
She  is  president  of  the  Satvatkm  Army  Council 
and  a  regular  volunteer  for  the  Special  Olym- 
pics. In  addition,  Eleanor  has  lent  her  skills  to 
volunteer  efforts  such  as  the  Toys  for  Tots 
Campaign,  the  Gilroy  Garlic  Festival,  the  Ex- 
change Club,  Gilroy  2000,  the  Hispanic  Cul- 
tural Festival  and  too  many  others  to  include 
in  these  remarks. 

So  very  significant  among  Eleanor's  corv 
tributions  is  her  continuing  work  with  the  Odd 
Fellow-Rebekah  Children's  Home  where  she 
successfully  organized  a  multi-million  dollar 
campaign  to  fund  a  20,000  square  foot  exparv 
sion  of  facilities.  The  new  facilities  allow  this 
dedicated  agency  to  better  meet  the  demands 
of  the  troubled  youths  it  serves  in  a  more 
home-like  setting. 

Mr.  Speaker,  on  February  2,  1996,  the 
Gilroy  Chamber  of  Commerce  will  honor  Elea- 
nor Villarreal  at  its  43d  annual  meeting  and 
awards  dinner.  I  would  like  to  invite  my  col- 
leagues in  the  U.S.  House  of  Representatives 
to  join  with  me  in  expressing  gratitude  and  ap- 
preciation to  EJearrar  for  her  efforts. 


IN  HONOR  OF  LORI  JEAN 
MACHARA 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24. 1996 
Mr.  GEKAS.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  pay  tribute  to  this  year's  recipi- 
ent of  the  J.  Robert  Ladd  Community  Servk» 
Award,  Lori  Jean  Machara  of  Mount  Gretna. 
She  is  a  shining  example  of  the  volunteer  spir- 
it that  so  exemplifies  central  Pennsylvania. 

In  addition  to  her  tireless  efforts  as  the  man- 
ager of  the  Cardiac  Rehabilitation  Department 
of  the  Good  Samaritan  Hospital,  Lori  has  been 
active  in  the  hospital  auxiliary  and  been  in- 
volved with  the  Cornwall  Children's  Center. 
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She  is  a  member  of  the  board  of  directors  of 
the  American  Heart  Association  and  coordi- 
nates several  activities  for  the  Junior  Women's 
Club. 

I  congratulate  Lori  Jean  Machara  on  a  life- 
time of  success  and  accomplishment.  The 
Lebanon  area  is  profoundly  richer  because  of 
her  work. 

announcing  the  1995  Recipient  of  the  Serv- 
ice    TO     Mankind     award:     Lori     Jean 

Machara 

As  the  oldest  of  4  children  growing  up  in 
Natrona  Heights,  PA,  it  seemed  that  Lori 
was  bom  into  a  leadership  role.  In  the  words 
of  Lorl's  mother,  "she  was  and  still  Is  a  per- 
fect child".  Lorl's  formative  years  reads  very 
similar  to  her  present  life  and  included  ac- 
tivities such  as  class  officer  In  grade  school, 
high  school  class  vice  president,  active  par- 
ticipation In  church  youth  group  and  Girl 
Scouts,  and  president  of  Junior  achievement. 
She  was  also  an  intricate  part  of  a  school 
newspaper  and  yearbook  staff.  Duquesne 
University  was  Lorl's  home  for  the  next  5 
years,  as  she  received  a  B.A.  degree  In  Nurs- 
ing, a  profession  she  chose  to  pursue  to  a 
post  graduate  level  through  Penn  State  Uni- 
versity. 

Lori  and  her  husband,  Lou.  were  married 
shortly  after  she  received  her  undergraduate 
degree  and  at  that  time,  the  Machara  family 
as  a  result  of  Lou's  Job,  established  residency 
at  Mt.  Hope  Estates,  where  they  lived  for  ap- 
proximately 7  years.  Through  her  work  as  a 
nurse.  Lori  has  lived  her  philosophy  that  en- 
compasses a  strong  work  ethic  and  char- 
acter, contributing  back  to  society  that 
which  she  has  been  blessed  with  throughout 
her  life.  Lori  served  The  Good  Samaritan 
Hospital  with  her  skills  and  talents  as  a 
medical/surgical  nurse  prior  to  her  associa- 
tion with  the  Cardiac  Rehabilitation  depart- 
ment. Historically,  the  cardiac  rehabilita- 
tion program  consisted  of  a  patient  room 
converted  to  an  exercise  facility  housing  3 
pieces  of  equipment.  Presently,  Lori  is  man- 
ager of  Cardiac  Rehab,  and  through  her  lead- 
ership abilities,  the  department  has  grown  to 
an  extent  that  it  is  now  housed  in  the  ground 
floor  of  the  Cardiac  Cath  Lab,  serving  over 
1,000  community  patients  providing  them 
with  21  pieces  of  equipment  plus  a  universal 
weight  set,  nutrition  education,  and  an  exer- 
cise program  to  rehabilitate  those  who  have 
experienced  cardiac  disease.  The  center  bene- 
fits GSH  employees  as  well,  with  fitness 
evaluations  and  personalized  exercise  pro- 
gramming. At  a  recent  Pennsylvania  work- 
site health  promotion  conference  held  in 
Harrisburg,  PA,  which  hosted  275  attendees. 
The  Good  Samaritan  Hospital's  employee 
health  program  was  rated  among  the  top  4  in 
its  content  which  includes  educational  and 
Incentive  aspects.  In  addition  to  her  full 
time  employment  through  The  Good  Samari- 
tan Hospital.  Lori  and  Lou  maintain  a  fam- 
ily business  at  the  Renaissance  Faire. 

Branching  out  from  her  responsibilities 
through  Hospital  employment,  Lori  also 
serves  as  secretary  for  the  Hospital  auxil- 
iary. Upon  her  Initiative,  the  Fair  has  a 
Hearty  Fare  Booth  which  provides  low-fat 
and  low-cholesterol  foods.  As  Lori  strives  to 
promote  Intellectual  development  as  well  as 
physical  development,  she  has  Iseen  involved 
with  the  Cornwall  Children's  Center  since  its 
conception,  in  capacities  ranging  from  a 
child's  mom  to  a  lx>ard  member. 

Through  Lori  who  Is  a  member  of  the 
board  of  directors  of  the  American  Heart  As- 
sociation, a  Heart  At  Work  ;s'ogTam  was  co- 
ordinated. She  Is  chairperson  for  both  the 
Lebanon  County  Heart  At  Work  task  force 
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and  the  Worksite  task  force  for  the  Pennsyl- 
vania affiliates.  She  was  nominated  for  vol- 
unteer of  the  year  In  1994.  and  attained 
awards  for  The  Good  Samaritan  Hospital,  in- 
cluding Most  Creative  Activity  for  the  Leb- 
anon division  and  Heart  At  Work  Company 
of  the  year.  As  the  Heart  Association  Na- 
tional Representative.  Lori  has  provided  lec- 
tures in  several  states.  Cornwall  Let)anon 
School  District  attributes  the  success  of 
their  smoke  free  program  to  Lori  Machara. 

Amazingly.  Lori  is  as  active  with  the  Jun- 
ior Women's  Club  as  she  has  been  with  every 
organization  with  which  she  becomes  in- 
volved. Annually,  she  volunteers  at  the  Mt. 
Gretna  Art  Show,  chairs  a  kick-off  buffet  for 
over  80  people,  coordinates  the  children's 
Halloween  and  Christmas  parties,  and  In- 
stills faimlly  values  and  cohesiveness  by  or- 
ganizing monthly  activities,  including  edu- 
cational trips,  ski  outings,  Easter  egg  hunts, 
and  Mother/Daughter  banquets.  Lori  was 
previously  a  board  member  for  the  Junior 
Women's  Club.  The  Albert  A.  Alley  Develop- 
mental and  Disability  Services  facility  re- 
cently l)enentted  by  S15.000  due  to  the  efforts 
of  Lori  in  chairing  an  annual  American  Girl 
fashion  show,  an  enormous  project  requiring 
a  mailing  list  of  25,000  people. 

Most  Importantly.  Lori  contributes  most 
of  her  energies  to  creating  family  unity.  She 
and  Lou  are  very  involved  in  their  daughter, 
Jessica's,  activities  both  in  her  education 
and  gymnastic  and  dance  studies.  Lou  has 
chosen  one  word  to  describe  Lori  aod  that  is 
"stability".  Through  her  caring,  giving  and 
enduring  disposition,  Lori  has  created  a  lov- 
ing home  environment.  Of  all  of  the  func- 
tions that  Lori  has  served,  that  which  she 
does  best  is  provide  an  excellent  role  model 
for  her  daughter. 

Although  Lebanon  County  may  not  be 
aware  of  her  presence,  Lori  has  touched  the 
lives  of  many  individuals  through  her  active 
participation  In  her  community.  It  is  with 
great  pride  that  the  Lebanon  Valley  Sertoma 
Club  honors  Lori  Jean  Machara  as  the  1995 
recipient  of  the  J.  Robert  Ladd  Community 
Service  Award  for  Service  to  Mankind.  May 
her  example  of  selflessness  emulate  through- 
out the  community  and  continue  to  touch 
the  lives  of  our  fellow  citizens. 


1293 

learn  a  lesson  or  two  from  Ruth  and  Billy.  I, 
for  one,  am  very  proud  to  count  them  amor)g 
my  fellow  North  Carolinians. 


AWARDING  CONGRESSIONAL  GOLD 
MEDAL  TO  RUTH  AND  BILLY 
GRAHAM 


HON.  W.a  (BILL)  HEFNER 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24, 1996 

Mr.  HEFNER.  Mr.  Speaker,  I  wouW  like  to 
take  this  opportunity  to  commer)d  this  body  for 
its  passage  of  H.R.  2657  to  award  a  congres- 
sional gold  medal  to  Ruth  and  Billy  Graham. 

In  a  tirne  when  society  is  torn  by  the  oorv 
flk:ting  messages  it  receives,  it  is  appropriate 
that  we  hoTKX  a  couple  whose  decency  arxj 
moral  character  is  exemplified  in  everything 
they  do.  From  their  invotvement  with  the  flood 
vKtims  of  India  to  championing  the  cause  of 
chiklren  through  the  Ruth  and  Billy  Graham 
Chiklren's  Center,  the  commrtnr>ent  that  these 
two  have  to  others  is  unfailing. 

No  matter  where  the  Lord  has  called  them 
to  go,  they  have  been  ttiere,  overcoming  chal- 
ler>ges  whk:h  woukj  have  impeded  the  aver- 
age person.  But  then  these  are  no  two  aver- 
age people.  Citizerts  the  worW  over  couU 


TRIBUTE  TO  FATHER  JAMES  PAUL 
MURPHY 


HON.  L  OAY  SHAW,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24, 1996 

Mr.  SHAW.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize a  man  who  has  brought  15  years  of  joy 
to  his  parishioners  at  St.  Patrick  Church  in 
Miami  Beach,  FL  Unfortunately,  his  arch- 
bishop has  decided  that  his  talents  are  more 
needed  elsewhere. 

I  speak  of  Father  James  Paul  Murphy,  origi- 
nally of  Cork,  Ireland.  Last  year  Father  Murphy 
celetjrated  25  years  in  the  priesthood,  the  past 
15  of  which  have  been  spent  at  St.  Patrick 
Church.  Coincklentally,  Father  Murphy  came 
to  St  Patrick's  the  same  year  that  I  came  to 
Congress.  This  parish  hokJs  a  partkxilariy  spe- 
cial place  in  my  heart,  as  I  was  t>aptized  there. 

Before  coming  to  St.  Patrick  Church,  Father 
Murphy  was  the  director  of  tfie  youth  offk»  at 
the  chancellory  of  the  Archdiocese  of  Miami. 
Since  Father  Murphy  joined  St.  Patrick's  he 
has  continued  his  work  with  the  youth  in  the 
community  and  is  well  Ifced  by  \he  children  in 
school.  He  has  formed  a  program  for  the 
youth  in  the  parish,  as  well  as  a  chikj  care 
center. 

Father  Murphy  administers  to  the  ekJerty, 
the  skd(,  and  the  needy  of  our  community.  He 
hokJs  luncheons  for  the  eWerfy  on  Tuesdays, 
likes  to  visit  the  hometxMjnd,  holds  engage- 
ment encounters,  visits  Mt.  Sinai,  and  the 
Miami  Heart  Institute  arxJ  serves  as  the  chap- 
lain of  the  Miami  Beach  Police  Department. 

Father  Murphy's  parishkxiers  think  he  is  a 
terrific  pastor.  He  has  sakj  the  pain  his  move 
is  causing  his  parishioners  is  the  hardest  part 
for  him  and  reminds  him  of  the  French  song 
Ptaisir  D' Amour,  which  he  remembers  from  his 
chikihood  in  Ireland.  The  joys  of  k>ve  are  but 
a  moment  tong.  TTie  pain  endures  the  whole 
life  through." 

St.  Patrick's  and  the  town  of  Miami  Beach 
are  k>sing  not  only  a  wor>derful  p>astor  but  a 
good  friend.  Father  Murphy  will  surely  be 
missed  for  the  outstarxtng  contritxitiorts  he 
has  made  to  his  parish  arxJ  community.  Our 
Lady  of  Lakes  wiN  count  their  blessings  when 
they  see  what  a  wonderlul  additk>n  their  parish 
is  getting. 


BUSINESS  HONORED  FOR 
COMMUNITY  SPIRIT 


HON.  ZOE  LOFGREN 

OFCALIPORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  24, 1996 

Ms.  LOFGREN.  Mr.  Speaker.  I  rise  today  to 
salute  a  business  in  California's  I6th  District 
that  has  t>een  horxxed  for  its  generous  sup- 
port of  kxal  norprofrt  organizations.  South 
Valley  Disposal  and  Recycling,  Inc,  of  Gilroy, 
CA,  vras  selected  as  Business  of  the  Year  by 
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the  Gilroy  Chamber  of  Commerce  because  of 
its  contributions  to  the  com  nunity. 

South  Valley  Disposal  iid  Recycling,  Inc., 
has  been  involved  in  manjJ  efforts  to  help  the 
needy  in  Gilroy  and  Santsi  Clara  County.  Its 
management  and  employ((es  have  success- 
fully promoted  the  biannua  I  food  drive  for  the 
Second  Harvest  Food  Ban><  as  well  as  chari- 
table drives  by  the  Salvatfcn  Army  and  Toys 
for  Tots  Programs.  Their  $upport  has  helped 
the  nonprofit  Odd  Fellow-Rebekah  Children's 
Home  provide  care  and  health  services  to  chil- 
dren in  crisis. 

Additionally,  South  Valle)|f  Disposal  and  Re- 
cycling, Inc.,  is  working  tOi  keep  our  environ- 
ment dean  by  promoting  necyding  opportuni- 
ties, taking  a  proactive  rt>ie  through  public 
education. 

Mr.  Speaker,  It  is  my  pjeasure  to  express 
gratitude  and  appreciation  tp  South  Valley  Dis- 
posal and  Recyding,  Inc.,  as  it  is  recognized 
by  the  Gilroy  Chamber  of  Cbmmerce. 


A  FOND  FAREWELL  TO  AN  EDUCA- 
TOR OF  MORE  THAn  40  YEARS 


HON.  JACK  KWGSTON 

OF  GEORGU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24. 1996 

Mr.  KINGSTON.  Mr.  Sp^er,  in  Rk:hmond 
Hill,  GA,  there  was  not  mu<}h  room  to  stand  in 
the  multipurpose  room  of  ^the  Richmond  Hill 
Primary  School  as  huncteds  gathered  to 
honor  the  woman  that  has  had  the  most  im- 
pact on  this  growing  coastal  community  just 
south  of  Savemnah.  France$  Meeks  has  taught 
and  served  as  a  school  adriinistrator  to  thou- 
sands in  this  bustling  comrrtjnity,  and  their  ad- 
miration showed  in  the  hug#  tumout  and  many 
gifts  that  were  presented  i*  her  horxx  during 
a  retirement  ceremony  this  past  November. 

At  the  ceremony  honored  guests,  col- 
leagues, arvj  friends  spoke  about  the  many 
special  meriKMies  they  had  of  her.  Appro- 
priately, Meeks  was  presented  with  a  portrait 
of  Anne  of  Green  Gables,  whom  a  Canadian 
educator  made  famous  in  $  series  of  novels. 
She  was  also  presented  with  a  U.S.  flag  flown 
at  the  Capitol  and  a  letter  of  congratulatk>ns 
from  U.S.  Congressman  JACK  Kingston  (R- 
GA).  Among  other  items  that  she  received 
were:  A  scrapbook  with  nelwspaper  dippings, 
a  State  flag  ar>d  a  proclamatk>n  from  the 
Georgia  Legislature,  and  a  special  gift  from 
the  teachers  and  staff  of  Richmond  Hill  Pri- 
mary School.  Media  spedalist  Bob  Fennel  pre- 
sented Meeks  with  a  plaque  rededicating  the 
library  at  the  school  in  her  rBme.  Also  a  schol- 
arship was  annourx»d  by  tile  Bryan  Bank  and 
Trust  in  her  name  that  will  benefit  aspiring 
teachers. 

A  1953  graduate  of  the  University  of  Geor- 
gia with  a  degree  in  home  economics,  she 
began  her  teaching  career  irt  Rk*mond  Hill  as 
a  home  ecooomks  instructor  in  1954.  She 
was  certified  in  elementary  education  at  Geor- 
gia Southern  CoUege  in  1956.  By  1975.  and 
several  teaching  positxxis  later,  Meeks  re- 
ceived her  masters  in  eletnentary  education 
from  nearby  Armstrong  St^te  College  in  Sa- 
vannah. 

Throughout  her  life,  Meeks  has  taught  at  dif- 
ferent grade  levels  at  several  schools.  It  was 
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not  until  1976  that  she  shitted  gears  and 
began  serving  at  the  administration  level. 
Since  that  time,  she  served  as  assistant  prin- 
dpal  for  5  years  and  principal  for  14.  All  of 
those  who  have  wori<ed  with  Meeks  share  an 
equal  admiration  for  her  innovative  approach 
to  working  with  children.  She  was  always  open 
to  new  ideas  and  had  an  open  door  policy 
with  her  colleagues. 

Among  the  groups  that  Meeks  is,  or  was.  a 
part  of  are:  PAGE  [Professional  Association  of 
Georgia  Educators],  Delta  Kappa  Gamma  So- 
dety  International,  Epsilon  Sigma  Alpha  Inter- 
national, PTSO,  SACS  Initial  Accreditation 
Team  and  the  Georgia  Assodation  of  Elemen- 
tary Schools.  She  has  served  as  a  Sunday 
school  teacher,  organized  the  Richmond  Hill 
Garden  Club,  organized  the  annual  Richmond 
Hill  Fourth  of  July  celebration  and  organized 
the  Richmond  Hill  unit  of  the  Amerk:an  Heart 
Association. 

It  is  difficult  to  sum  up  the  impad  that 
Meeks  has  had  on  this  growing  southeast 
Georgia  community,  but  not  too  many  people 
can  daim  such  a  gala  event  at  their  retirement 
ceremony.  The  many  items  presented  to 
Meeks  reflect  the  deep  rooted  feelings  of 
those  whom  she  has  touched  throughout  her 
life.  She  will  most  definitely  be  missed  in  the 
education  field  of  Georgia.  She  will  now  be 
able  to  spend  some  quality  time  with  her 
grandchildren  and  enjoy  the  good  life.  Assum- 
ing the  role  as  prindpal  of  the  Richmond  Hill 
Primary  School  will  be  Dahlia  Davis.  She  will 
no  doubt  have  some  tough  shoes  to  fill. 


NEW  BEDFORD  HONORS  LEON 
DASH 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  24, 1996 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
on  Martin  Luther  King  Day  I  was  very  pleased 
to  be  able  to  attend  a  breakfast  organized  by 
the  Black  Professional  Association  of  New 
Bedford,  MA. 

The  event  was  attended  by  hundreds  of 
people,  and  was  an  impressive  tribute  to  Dr. 
King.  The  main  speaker  at  the  breakfast  was, 
very  appropriately,  Leon  Dash,  now  an  award 
winning  reporter  for  the  Washington  Post,  and 
a  native  of  New  Bedford 

Mr.  Dash's  speech  was  an  extraordinarily 
thoughtful  and  informative  discussion  of  the 
problems  of  teenage  pregnancy.  It  reflected 
the  painstaking  and  creative  investigative  work 
he  has  done  on  this  subject,  and  indeed  Mr. 
Dash's  work  represents  one  of  the  major  con- 
tritHJtions  that  anyone  has  made  to  our  under- 
starKJing  of  this  important  problem. 

The  quality  of  the  speech  Mr.  Dash  gave  is 
an  indk:atk>n  of  the  high  quality  of  the  worV  he 
has  done  as  a  joumalist  and  soc>ok>glst  over 
the  past  several  decades.  After  graduating 
from  Howau-d  University  in  1968.  he  worked  as 
a  reporter  at  the  Washington  Post,  and  then 
joined  the  Peace  Corps  serving  as  a  volunteer 
teaching  in  a  rural  high  school  in  Kenya  from 
1969  to  1970.  In  1971  he  returned  to  the  Post, 
serving  from  1979  to  1984  as  West  Africa's 
bureau  chief.  At  that  point  he  joined  the  news- 
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paper's  investigative  desk  where  he  continues 
to  wori<  and  where  he  does  enormously  impor- 
tant journalism. 

His  book  on  teenage  pregnancy.  "When 
Children  Want  Children:  The  Urban  Crisis  in 
Teenage  Childbearing"  was  published  in  1989. 
and  he  has  also  coauthored  "The  Shame  of 
the  Prisons"  which  was  published  in  1972. 
Last  year,  along  with  Washington  Post  photog- 
rapher Ludan  Peri<ins,  Mr.  Dash  won  the  Pul- 
itzer Prize  for  Explanatory  Joumalism.  He  also 
in  that  year  won  first  prize  for  print  joumalism 
from  the  Robert  F.  Kennedy  Book  and  Jour- 
nalism awards.  And  in  1990  his  book  received 
a  PEt4^Martha  Albrand  special  citation  for  non- 
fiction  work.  He  has  also  won  the  Washington 
Independent  Writers  President's  Award  for  ex- 
cellence in  urtjan  affairs  reporting,  first  prize — 
Public  Service  from  the  Washington-Baltimore 
Newspaper  Guild,  the  international  reporting 
awards  of  Africare  and  the  Capitol  Press  Club, 
and  the  George  Polk  Award  of  the  Overseas 
Press  Club.  Mr.  Dash  has  won  a  number  of 
other  awards  as  well,  and  they  reflect  the  ex- 
tremely high  quality  of  his  work,  and  his  dedi- 
cation to  helping  provide  our  sodety  with  the 
information  we  need  if  we  are  to  deal  seriously 
with  the  problems  that  confront  us. 

Radsm  Is  the  unhappiest  legacy  of  our  Na- 
twn's  history.  We  have  struggled  hard  with  this 
terrible  legacy  over  the  past  decades,  and  we 
have  made  significant  progress  in  lessening  its 
terrible  affects.  But  much  remains  to  be  done, 
and  our  ability  to  continue  this  work  in  the 
spirit  of  Dr.  Martin  Luther  King,  is  enormously 
enhanced  by  the  kind  of  serkHJS.  thoughtful 
and  intellectually  honest  work  that  Leon  Dash 
does.  There  is  no  greater  service  that  some- 
one can  perform  than  to  give  to  a  democracy 
the  informaton  it  needs  if  It  is  to  deal  honestly 
with  its  gravest  problems.  Leon  Dash  does 
this  with  excellence  and  commitment. 


RECOGNIZING    U.S.    FIGURE    SKAT- 
ING CHAMPION  RUDY  GALINDO 


HON.  ZOE  LORJREN 

OF  CALIFORNIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24, 19% 

Ms.  LOFGREN.  Mr.  Speaker.  I  rise  today  to 
recognize  the  outstanding  achievement  of  my 
constituent.  Rudy  Galindo  who — as  of  Satur- 
day, January  20.  in  his  native  dty  of  San 
Jose.  California — became  the  reigning  U.S. 
figure  skatir^g  champion. 

While  that  accomplishment  alone  is  worthy 
of  accolades  and  admiration,  it  is  even  more 
praiseworthy  when  one  considers  the  personal 
tragedy  and  professnnal  ot>stades  Rudy  had 
to  overcome  to  capture  the  gold  medal  at  this 
year's  natkxial  championship. 

Rudy  first  rose  to  national  prominence  in  the 
skating  world  when  he  and  Olympic  gold  med- 
alist Kristi  Yamaguchi  combined  their  talents 
to  win  the  1989  and  1990  pairs  competition. 

Following  their  success,  both  skaters  em- 
barked on  solo  careers.  But  Rudy  had  much 
more  to  contend  with  than  the  adversaries  he 
would  face  on  the  ice. 

Personal  tragedy  struck  the  Galindo  family 
in  1993  when  his  father  suffered  a  fatal  heart 
attack  and  his  brother  died  from  symptoms  re- 
lated to  AIDS  that  same  year.  Rudy  had  al- 
ready k>st  his  coach,  Jim  Hulick,  to  cancer  in 
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1989.  If  that  were  not  enough,  another  of 
Rudy's  coaches.  Rick  Inglesi.  died  of  AIDS  in 
1995. 

Despite  his  personal  loss  and  professional 
setbacks.  Rudy  persevered,  even  though  the 
odds  were  often  not  in  his  favor. 

To  win  the  national  championship,  he  had  to 
best  a  field  of  nationally  recognized  skaters, 
induding  two  former  national  champions. 

Unlike  many  of  his  competitors.  Rudy  could 
not  afford  some  of  the  advantages  available  to 
other  skaters  who  had  secured  the  finandal 
backing  of  sponsors  and  skating  organizations 
to  subsidize  their  training  costs. 

Rudy  paid  for  his  own  choreographer,  his 
own  costumes,  and  his  own  music,  and  got 
his  sister.  Laura  Galindo.  to  serve  as  his 
coach.  To  cover  the  costs  of  his  career.  Rudy 
taught  skating  to  children  in  his  spare  time.  He 
lived  with  his  mother  and  rode  his  bike  to 
work. 

In  spite  of  the  obstades  he  encountered. 
San  Jose's  Rudy  Galindo — bolstered  by  the 
highly  charged  cheers  of  a  hometown  audi- 
ence— skated  into  the  history  books  last  Satur- 
day night,  becoming  the  first  Mexican-Amer- 
k:an  to  win  the  national  championship. 

With  the  athletidsm  of  a  Michael  Jordan  and 
the  grace  of  a  Mikhail  Baryshnikov.  Rudy  skat- 
ed his  way  to  the  national  crown,  completing 
eight  triple  jumps  while  gliding  to  the  music  of 
Swan  Lake.  His  artistic  and  physical  talents 
eamed  him  the  only  two  perfect  scores  hand- 
ed out  by  the  judges  at  the  competitkjn. 

Rudy  disappointed  only  his  competitors  and 
the  odds-makers  who  had  latieled  him  a  long 
shot. 

But  Rudy  beat  the  odds,  and  in  doing  so  he 
has  joined  the  ranks  of  other  great  skaters 
from  the  Bay  Area,  most  notably  Peggy  Flem- 
ing. Kristi  Yamaguchi.  Brian  Boitano.  and  Debi 
Thomas. 

On  and  off  the  ice,  Rudy  Galindo  has  denrj- 
onstrated  the  courage  and  perseverance  of  a 
national  champion. 


TRIBUTE  TO  FAY  PATTERSON 


HON.  SAM  FARR 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Jantuzry  24. 1996 

Mr.  FARR.  Mr.  Speaker,  I  rise  today  to 
honor  the  memory  and  exceptional  life  of  Mr. 
Fay  Patterson,  a  dear  friend,  active  member  in 
the  community,  and  veteran  of  three  wars, 
who  passed  away  January  8,  1996,  at  the  age 
of  80. 

Mr.  Patterson  was  bom  in  South  Carolina 
on  June  15.  1915.  He  served  this  Natkxi  in 
the  Army  during  WorW  War  II  in  both  France 
and  Germany.  He  was  also  a  veteran  of  the 
Korean  war  and  the  Vietnam  war.  He  was 
awarded  the  Bronze  Star. 

From  1944  to  1953.  living  in  Savannah,  GA. 
Mr.  Patterson  continued  to  serve  the  American 
people  as  a  police  officer.  In  1959.  he  began 
37  years  of  active  residency  in  Seaside  where 
he  served  as  provost  marshall  at  Fort  Ord  until 
he  retired.  He  then  worked  as  an  airport  police 
officer  for  the  Monterey  Peninsula  ^rport  Dis- 
trict until  1977. 

He  was  interested  in  ncA  only  providing  for 
the  welfare  of  the  Natkxi  througfi  his  servk;e 
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in  the  Army,  but  also  as  an  active  member  of 
the  community.  During  the  Christmas  season, 
Mr.  Patterson  was  esp>ecially  generous  in  giv- 
ing his  time  to  help  the  needy  and  promote 
activities  for  the  young. 

Mr.  Patterson  was  an  active  member  of  the 
NAACP.  having  served  as  chairman  of  the 
registration  committee  and  as  a  board  mem- 
ber of  the  tocal  NAACP  chapter.  His  partidpa- 
tion  in  the  American  Legion.  Kiwanis.  Friend- 
ship Baptist  Church,  the  Monterey  County 
Sheriffs  Department  Advisory  Committee  and 
the  Monterey  County  Board  of  Parol  was 
stror)gly  felt  and  will  be  sorely  missed  in  his 
absence. 

While  serving  as  an  assemblyman  in  the 
California  State  Legislature.  I  was  privileged  to 
present  a  resolution  honoring  Mr.  Patterson  for 
his  dedicated  service  to  the  community.  In 
conjunction  with  the  resolution,  the  Monterey 
County  Board  of  Supervisors  presented  a  res- 
olution for  faithful  service  and  a  certificate  for 
outstanding  volunteer  service.  The  dty  of  Sea- 
side also  honored  him  with  a  prodamation  for 
outstanding  service.  In  1985,  the  board  of  su- 
pervisors recognized  his  efforts  to  register 
thousands  of  voters. 

As  you  can  see,  Mr.  Speaker,  Mr.  Patterson 
spent  his  entire  life  serving  this  country  arvj 
helping  his  community.  He  was  known  to 
many  and  was  a  dear  and  dose  personal 
friend  of  mine.  He  was  like  a  second  father  to 
me. 

Please  join  me  as  I  express  my  regret  at  the 
toss  of  Fay  Patterson,  and  my  profoundest 
condolences  to  his  two  sons,  Ray  and  Fay, 
Jr.,  and  his  two  grandsons,  of  whom  he  was 
extremely  proud. 


YOUNG  MEN  ATTAIN  RANK  OF 
ElAGLE  SCOUT 


HON.  JAa  REED 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24, 1996 

Mr.  REED.  Mr.  Speaker.  1  rise  today  to  sa- 
lute a  distir)guished  group  of  young  men  from 
Rhode  Island  who  have  attained  the  rank  of 
Eagle  Scout  in  the  Boy  Scouts  of  America. 
The  young  men  recognized  for  their  note- 
worthy achievement  indude:  Dennis  L.  Amokj. 
Steven  Bailey,  John  James  Joseph  Banks.  J. 
Nicholas  Betley.  Roger  Alan  Bonin,  Brian  T. 
Breguet,  Benjamin  T.  Brillat,  Jeremy  S.  Brown. 
James  Adrian  Butler.  Benjamin  Caito.  Frank 
Caliri.  Christopher  J.  Cardilto.  Christopher  J. 
Cawley,  Joseiph  A  Chappelle,  Kenneth  C. 
Collins.  Edward  A.  Darrag^.  Frank  A  Denette 
IV.  Christopher  Joseph  DiMase.  Daniel  J. 
Dorson.  Erik  FiekJs,  Todd  Michael  Fisher.  Vin- 
cent A  Fusaro,  Michael  Alfred  Henry.  Mnhael 
J.  Hogan,  Scott  E  Hopkins,  Vincenzo  R. 
lacobucd.  Douglas  Everett  Jameson.  Peter  Bi 
Jetty.  Michael  R.  Kachanis.  Kevin  A 
Kazlauskas.  Kurt  J.  Kazlauskas.  Patrick  Keen- 
an.  Brian  Lafaille.  David  W.  Lowell.  Chris- 
topher Mark  Lundsten.  Frederick  William 
Lumb.  Luke  A.  Magnus.  Anthony  Mangiarelli, 
Ntohoias  Marsella,  Andrew  Paul  McGuirt,  Ste- 
ven Barry  Mendall  Jr.,  Nattian  E.  Moreau,  Eric 
Oldford,  Keith  E.  Piehler,  John  H.  Pofvin,  An- 
drew    Quails,      Kent      D.      Rutter,      Kevin 
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Schwendiman,  Mark  N.  Schwendiman,  Craig 
E.  Scorpio.  Colin  M.  Segovis.  Guy  Scott 
Shaffer.  Kevin  A.  Silva.  Jeremy  P.  Skaling, 
James  M.R.  Sloan.  Stanley  Sosnowski,  Jason 
E.  Soules,  Russell  Wallis,  Jonathan 
Watterson,  Aaron  Michael  Wilbur,  Robert  Allen 
Wilcox,  Mari<  S.  Wong,  and  Rory  W.  Wood. 

Not  every  young  American  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percem  of  all  Boy 
Scouts  receive  this  hor>or.  To  earn  the  award, 
a  Boy  Scout  must  fulfill  requirements  in  the 
areas  of  leadership,  servk^,  and  outdoor 
skills.  He  must  earn  21  merit  badges,  11  of 
whtoh  must  be  from  areas  such  as  citizenship 
in  the  community,  citizenship  in  the  Nation, 
dtizer^ip  in  the  worid,  safety,  environmental 
sdence,  and  first  aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  participate  in  increasingly 
more  responsible  service  projects.  He  must 
also  demonstrate  leadership  skills  by  hoWing 
one  or  more  spedfk;  youth  leadershp  posi- 
tions in  his  patrol  and/or  troop.  The  young 
men  now  earning  the  rank  of  Eagle  Scout 
have  distinguished  themselves  in  accordance 
with  these  criteria. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  sakiting  these  Eagle  Scouts.  In 
tum,  we  must  duly  recognize  ttie  Boy  Scouts 
of  America  for  establishir^g  the  Eagle  Scout 
Award  arKJ  the  strenuous  criteria  its  aspirants 
must  meet.  Through  its  85  years,  this  program 
has  fioned  ar>d  enhanced  the  leadership  skiUs 
and  commitment  to  public  service  of  many 
outstanding  Americans. 

It  is  my  sincere  t>elief  that  these  young  men 
will  continue  their  put>lic  service,  ar>d,  m  so 
doing,  will  further  distinguish  themselves  and 
better  their  communities. 


TRIBUTE  TO  THE  LATE  MRS. 
ISABEL  GREENWALD 


HON.  PEUR  DEUrSCH 

OF  FLORn)A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24, 1996 

Mr.  DEUTSCH.  Mr.  Speaker,  it  is  with  deep 
regret  and  great  sadness  that  I  announce  the 
death  of  Mrs.  Isat>el  Greenwald  on  January 
23,  1996.  1  join  the  n>embers  of  ttie  Greenwakj 
family,  Isabiefs  many  friends,  and  the  greater 
south  Ftorida  community  in  moumirig  her  toss. 
The  passing  of  this  dedicated  individual  t>rings 
to  a  dose  a  life  committed  to  serving  others. 
I  rise  in  order  to  sfiare  with  my  colleagues 
some  information  regarding  this  distir>gutshed 
IrxJivkJual. 

Isat>el  was  txyn  in  New  York  at  the  tum  of 
the  century.  As  an  earfy  signal  of  her  commit- 
ment and  drive  to  the  community,  she  became 
one  of  the  first  female  members  of  the  New 
York  State  Bar  Associatton.  As  an  attorney  in 
New  York,  she  focused  on  protecting  tt)e 
rights  of  the  family  and  preserving  social  jus- 
tice. 

Mr.  Speaker,  upon  moving  to  south  Ftorida, 
Isabel  immediately  undertook  a  leadership  roie 
in  her  new  community.  In  response  to  her 
neight)orhood's  need,  she  became  president 
of  the  Sunrise  Lakes  Phase  III  Condominium 
Associatton.  For  21  years,  her  imn>ense  dedi- 
catton  and  hard  work  pato  off  arxj  she  was 
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able  to  successfully  lead  ine  of  the  largest 
condominium  associations  ii  Fort  Lauderdale 
through  the  rapidly  changinc  south  Florida  en- 
vironment. She  became  th<  person  everyone 
went  to  when  they  were  se|Bking  advice  on  a 
troubling  issue. 

Upon  her  retirement  as  4n  attorney,  Isabel 
undertook  one  of  her  greatest  challenges  by 
focusing  her  insatiable  amounts  of  energy  to 
helping  out  the  neediest  l^  her  community. 
She  tjegan  an  organization  tf  retired  attorneys 
that  provided  pro  bono  legpl  services  to  the 
community  and  she  lobbied  i  Congress  to  pass 
legislation  that  would  provid^  affordable  hous- 
ing for  the  elderly.  This  untjring  effort  just  re- 
cently came  to  fruition  asj  the  Housing  for 
Older  Persons  Act  of  1995i  was  recently  en- 
acted into  law.  In  all  of  theie  endeavors,  she 
approached  her  goals  with  the  highest  level  of 
commitment  and  dedication. 

During  her  lifetime,  Isabel  Greenwald 
earned  the  respect  and  adrtiiration  of  her  col- 
leagues and  others  throughout  the  community. 
She  was  a  social  activist  w*iose  stature  rests 
upon  a  lifetime  of  commitment  to  service,  so- 
cial justice,  equality,  and  Opportunity  for  all 
people.  Those  of  us  who  kfiew  her  loved  her 
deeply.  She  was  a  woman  ^f  intellect  and  dig- 
nity, a  guiding  light  of  the  community,  and  she 
was  very  special  to  all  who  Icnew  her.  She  will 
be  impossible  to  replace  anp  we  will  miss  her 
very  much. 


GILROY  CHAMBER 
HONORS  MAN  OF 
CARR 


OlF    COMMERCE 
YEAR  TOM 


TlIE 


HON.  ZOE  LOBGREN 

OFCAIJFORNIA 
IN  THE  HOUSE  OF  REPHESENTATTVES 

Wednesday,  JanucOry  24. 1996 

Ms.  LOFGREN.  Mr.  Speaker,  I  rise  today  to 
join  the  Gilroy  Chamber  of  Commerce  in  hon- 
oring Mr.  Tom  Carr  of  Gilrby,  CA,  for  his  ex- 
traordinary volunteer  efforts.  Mr.  Carr  has 
been  named  "Man  of  the  >near"  after  also  re- 
ceiving "Volunteer  of  the  Year"  recognition 
from  the  city  of  Gilnsy  and  the  "Sk's  Distin- 
guished Citizenship  Award.n 

What  is  so  noteworthy  abcxjt  Mr.  Carr  is  the 
pride  that  he  takes  in  his  ()ommunity  and  his 
dedicatkMi  toward  keeping  | his  city  safe  and 
beautiful.  I  am  aware  that  Mr.  Carr  spends  on 
average  several  hours  eadh  day  eradicating 
graffiti  from  throughout  Uie  city.  His  work 
sends  a  signal,  k^ud  and  daar,  that  we  will  not 
alk)w  taggers  to  take  over  our  neight>ortioods. 
That  is  important,  because  fighting  graffiti  is  a 
vital  step  toward  keeping  our  streets  safe. 

Likewise.  Mr.  Carr  has  baen  a  staunch  sup- 
porter of  our  local  poik:e  department  by  help- 
ing to  raise  funds  for  special  projects  tf^at  en- 
able the  department  to  better  serve  the  public. 

Mr.  Speaker,  on  Februaiy  2,  1996.  at  the 
Gilroy  Chamber  of  Commeite's  Annual  Meet- 
ing and  Awards  Dinner,  Mn  Carr  will  formally 
receive  his  award.  At  this  tifne,  I  woukj  like  to 
invite  my  colleagues  in  tt^  U.S.  House  of 
Representatives  to  join  me  |n  saluting  this  fine 
community  volunteer. 
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DOD  AUTHORIZATION 
CONFERENCE  REPORT 


HON.  VIC  FAZIO 

OF  CAUFORNU 

m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24. 1996 

Mr.  FAZIO  of  California.  Mr.  Speaker,  I  rise 
reluctantly  in  support  of  the  fiscal  year  1996 
Defense  authorization  conference  report.  I 
would  like  to  begin  by  thanking  the  chairman 
and  the  ranking  member  of  the  National  Secu- 
nty  Committee  who  worked  hard  to  bridge 
their  differences  and  produce  a  bill  that  the 
President  will  sign  into  law. 

I  would  like  to  point  out  that  I  voted  against 
this  conference  report  back  in  December  be- 
cause of  the  objectionable  language  governing 
national  missile  defense  policy  and  the  restric- 
tions on  the  President's  constitutional  preroga- 
tives to  make  foreign  policy.  My  vote  against 
the  initial  conference  report  was  the  first  time 
in  my  congressional  career  that  I  cast  a  "no" 
vote  on  a  defense  bill,  be  it  authorization  or 
appropriations.  Moreover,  the  reservatk>ns  and 
the  otijections  to  the  original  conference  report 
by  the  respected  Senator  from  Georgia,  Mr. 
NuNN,  cast  serious  doubi  on  the  wisdom  of 
enacting  such  restnctive  and  potentially  harm- 
ful language. 

As  President  Clinton  said  it  last  night,  "since 
the  dawn  of  the  nuclear  age,  there  is  not  a 
single  Russian  missile  pointed  at  the  United 
States  and  North  Korea  has  frozen  its  dan- 
gerous nudear  weapons  program."  We  have 
accomplished  that  because  both  Democratic 
and  Republican  administrations  have  worked 
tirelessly  to  ratify  the  START  Treaty  which  sig- 
nificantly reduced  the  nudear  stockpile  be- 
tween the  former  Soviet  Unkjn  and  the  United 
States.  And  now  we  are  on  the  verge  of  fur- 
ther reducing  weapons  of  mass  destruction  by 
embradng  START  II. 

We  cannot  and  should  not  do  anything  to 
endanger  the  prospects  for  ratifkation  of 
START  II.  I  voted  against  the  conference  re- 
port in  Decemt>er  predsely  because  it  amount- 
ed to  an  antidpatory  breach  of  the  Anti- Ballis- 
tic Missile  Treaty.  Further,  the  language  con- 
tained in  the  bill  would  have  had  a  significant 
impact  on  Russian  conskJeratk>n  of  the 
START  II  Treaty  which  will  reduce  Russian 
nudear  weapons  by  25  percent. 

I  am  pleased  to  see  that  the  language  re- 
garding the  depkjyment  of  a  national  missile 
defense  system  was  struck  from  the  bill  as 
well  as  the  language  restricting  the  President's 
ability  to  utilize  U.S.  troops  for  peacekeeping 
missions.  It  is  dear  by  now  tt^  for  all  of  the 
dire  predctk>ns  and  the  harsh  rhetoric  aimed 
at  the  Presklenf  s  proposal  to  send  troops  to 
enforce  the  peace  in  Bosnia,  the  Presklenfs 
plan  has  largely  been  a  success  thus  far.  We 
have  stopped  the  bkxxlshed  and  have  ush- 
ered in  new  hope  for  the  future  of  all  Serbs. 
Muslims,  and  Croatians. 

While  I  applaud  the  compromise  that  was 
made  with  respect  to  this  conference  report,  I 
am  dismayed  that  the  conference  committee 
neglected  to  delete  the  abortion  language  and 
the  lar>guage  that  discharges  those  HIV-posi- 
tive servk»  members. 

I  think  it  is  important  for  the  Congress  to 
take  note  that  this  was  the  first  time  in  dec- 
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ades,  a  defense  appropriations  bill  was  en- 
acted without  an  authorization  bill  being  en- 
acted first. 

I  support  the  compromise  version  of  the 
conference  report  knowing  that  this  bill  author- 
izes more  money  than  I  would  personally  pre- 
fer. But  given  the  realities  of  our  current  mis- 
sion in  Bosnia,  the  need  to  maintain  military 
readiness  and  move  forward  with  defense 
conversion  efforts,  I  believe  it  is  important  that 
we  pass  this  bill  and  have  the  President  sign 
it  into  law. 


IN  -PRAISE  OF  THE  PBS  AND  MR. 
GEORGE  COVINGTON 


HON.  CHARLES  WILSON 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  24. 1996 

Mr.  WILSON.  Mr.  Speaker,  I  rise  today  to 
congratulate  a  friend  and  fellow  Texan.  Mr. 
George  Covington,  on  his  upcoming  appear- 
ance on  the  Public  Television  series  "People 
in  Motion." 

George  has  spent  the  past  20  years  estab- 
lishing himself  as  one  of  this  country's  most 
vocal  advocates  for  the  miltons  of  Americans 
with  disabilities.  He  wori<ed  for  and  has  been 
a  member  of  the  Presidenrs  Committee  on 
Employment  of  People  with  Disabilities.  He 
served  on  the  staff  of  former  Speaker  Jim 
Wright  as  the  speaker's  disability  specialist 
and  for  Vice  President  Dan  Quayle,  as  Special 
Assistant  for  Disability  Policy.  With  my  office, 
he  designed  and  implemented  the  first  fully 
accessible  mapping  of  Capitol  Hill  and  the 
monuments.  This  project,  the  Tactile  Capital, 
provided  hand-held  braille  and  table-top  scale 
maps  of  Washington.  DC.  that  brought  our  Na- 
tion's capital  into  focus  for  the  first  time  for 
millions  of  visitors  with  tow  or  no  vision. 

He  is  an  internationally  recognized  speaker 
on  universal  design,  disability  rights,  and  pho- 
tography. That  last  entry  is  particularty  note- 
worthy, because  George  has  been  legally 
blind  since  birth  and  now  has  only  5  percent 
usable  viston.  His  career  has  spanned  the 
fields  of  law,  journalism,  education,  govern- 
ment, and  disability  dvil  rights.  But  he  is  the 
first  to  tell  you  point  blank  that  he  does  not 
want  the  burden  of  being  "inspirational"  to 
able-bodied  people — and  add  that  this  is  the 
wish  of  most  people  with  disabilities. 

It  is  for  this  reason  that  George's  appear- 
ance is  so  very  appropriate  and  important  to 
a  series  like  "People  in  Motion."  He  has  spent 
most  of  his  life  fighting  negative  images, 
myths,  and  stereotypes  about  people  with  dis- 
abilities. 

Last  year  PBS  broadcast  the  first  install- 
ments of  this  unkque  series.  In  April,  PBS  sta- 
ttons  around  the  country  will  air  three  new  epi- 
sodes of  "People  in  Motion."  Like  the  premier 
episodes,  these  seek  to  break  through  the 
standard  media  representation  of  people  with 
disabilities,  and  will  help  change  forever  the 
way  most  of  us  see  those  with  a  disability. 
With  a  census  estimate  of  49  million  Ameri- 
cans falling  into  this  constituency.  I  suggest 
that  it  is  important  for  us  to  learn  more  about 
these  fellow  citizens. 

I  want  to  commend  PBS  for  its  commitment 
to  "People  in  Motion"  as  well  as  recognize  the 
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important  contribution  of  local  public  television 
stations  planning  to  air  this  series.  I  urge  you 
to  watch  this  outstanding  series,  so  that  we 
may  all  applaud  the  work  of  people  like 
George  Covington  and  the  foresight  of  PBS 
programming. 


ROGER  ERICKSON'S  DEPARTURE 
FROM  THE  WCCO  GOOD  MORNING 
SHOW 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Jamiary  24, 1996 

Mr.  VENTO.  Mr.  Speaker,  today  I  want  to 
pay  tribute  to  Roger  Erickson,  one  of  Min- 
nesota's spedal  radio  personalities,  as  he 
steps  down  from  hosting  WCCO  Radto's  Good 
Morning  Show.  Although  Roger  Erickson  is  not 
retiring,  as  of  February  1.  1996,  after  35  years 
on  the  WCCO  Station  Good  Morning  Show, 
he  will  hand  over  control  of  the  program  to  his 
new  on-air  partner,  Dave  Lee. 

Just  a  few  years  ago,  Chariie  Boone,  a 
long-time  cohost.  stepped  out  of  this  spedal 
Good  Morning  program  and.  in  a  way. 
Erickson's  departure  marks  the  end  of  an  era. 
I  have  no  doubt,  based  on  the  good  talent  of 
Dave  Lee  and  the  format.  Good  Morning  will 
remain  a  Minnesota  earty  moming  tradition. 
But  the  warm  surround  sound  of  Roger 
Erickson's  dulcet  tone  crooning  "Good  Mom- 
ing" or  school  announcements  will  be  missed. 

Over  the  past  three  and  a  half  decades. 
Roger  Erickson  has  become  a  preeminent 
voice  in  Minnesota  moming  radio.  Roger  has 
relayed  the  news  with  insight  and  compassion 
and  entertained  us  with  stories  and  humorous 
sketches.  His  school  dosing  announcements 
have  become  a  Minnesota  institution:  Genera- 
ttons  of  children  have  listened  breathlessly  to 
Roger  on  cold  winter  mornings  hoping  to  hear 
their  school  called.  Roger's  warmth,  spontane- 
ity, and  imagination  have  earned  him  thou- 
sands of  toyal  listeners.  Some  conjecture  has 
it  that  in  his  youth  he  was  a  charader  in  a 
Charlie  Brown  comic  strip. 

Roger  Erickson's  radio  shows  have  been 
popular  not  only  t>ecause  he  is  a  gifted  broad- 
caster, but  because  he  truly  understands  Mir>- 
nesota  and  the  culture  of  subtle  Scandinavian 
hunfx>r.  Roger  was  raised  on  a  farm  in  Win- 
throp  and  studied  speech  and  theater  at  the 
University  of  Minnesota.  He  was  determined  to 
work  for  WCCO  Radio  and.  in  1959.  took  a 
job  as  Bozo  the  Clown  on  WCCO-TV  in  Min- 
neapolis to  get  his  foot  in  the  door  at  the  sta- 
tk)n.  Within  2  months  he  was  offered  a  WCCO 
Radks  job.  and  he  has  continued  there  ever 
since,  enthralling  local  audiences  with  spoofs 
like  "Minnesota  Hospital."  "Charlie's  Cafe  Me- 
dtoae,"  "Air  Lutefiska,"  and.  most  recently, 
fishing  stories  from  two  charaders.  Gill  arvj 
Finn. 

WCCO  Radto  prides  itself  on  its  Good 
Neighbor  approach  to  broadcasting  and  Roger 
Erickson  exemplifies  the  very  best  of  the  Good 
Neighbor  traditton.  Although  we  will  miss  hear- 
ing Roger's  voice  every  day  on  the  Good 
Moming  Show,  we  are  pleased  he  is  continu- 
ing his  work  at  WCCO  in  other  capacities  and 
wish  him  the  very  best  in  all  his  endeavors. 
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No  More  School  Closings  for  Erickson  as 

He  Leaves  Cohost  Role  at  WCCO 

(By  Noel  Holston) 

Shouldn't  there  be  an  honorary  school 
closing  or  something? 

WCCO  Radio's  Roger  Erickson  sasrs  he  has 
had  enough  of  the  early-to-bed.  early-to-rise 
lifestyle  that's  been  his  for  almost  35  years. 
He  plans  to  give  up  his  cohost  role  on  "CCO's 
"Good  Moming  Show"  on  Feb.  1. 

Erickson  will  continue  to  participate  In 
prerecorded  "Good  Moming"  features,  such 
as  the  "Minnesota  Hospital"  spoofs.  He'll 
still  do  personalized  plugs  for  certain  adver- 
tisers and  work  on  Saturdays  with  Charlie 
Boone.  But  he's  handing  over  the  helm  of  the 
weekday  show  to  Dave  Lee,  who  has  been 
part  of  It  for  the  past  four  years. 

I'll  still  t)e  around  the  station  four  or  five 
days  a  week,"  Erickson  said  Wednesday.  "I 
may  even  do  some  live  stuff  occasionally. 

"I  won't  be  doing  school  closings,  my  one 
claim  to  fame."  he  added. 

Erickson  said  he  had  been  talking  with 
general  manager  Jim  Gustafson  for  some 
time  about  cutting  back.  "Roger  actually 
wanted  to  make  this  change  sooner,  but  he 
graciously  agreed  to  wait  until  now."  Gus- 
tafson said. 

Erickson  lists  his  age  at  47,  but  that's  In 
Jack  Benny  years.  He's  actually  closer  to  67, 
and  he  concedes  that  his  wife,  Margaret,  has 
been  after  him  for  years  to  make  some  ad- 
justments that  would  allow  him  to  stay  up  a 
little  later  than  his  usual  7:30  or  8  p.m. 

Erickson  said  he  has  never  seen  "ETR,"  let 
alone  "Late  Show  with  David  Lettennan." 

"I  hear  there  are  people  who  eat  dinner  as 
late  as  6  o'clock,"  he  said.  "Is  that  true?" 

"You  really  don't  have  a  life  at  night,"  he 
continued,  more  seriously.  "I  know  I'm  not 
the  only  one.  I  know  there  are  a  whole  lot  of 
people  doing  a  variety  of  jobs  who  have  those 
kind  of  hours,  so  I'm  not  going  to  sit  here 
and  complain.  I've  had  Just  a  great  run.  I've 
loved  doing  that  moming  show." 

Erickson,  bora  and  raised  in  Wlnthrop, 
Minn.,  studied  theater  at  the  University  of 
Minnesota. 

He  gashes  about  the  great  early  training 
he  got  doing  radio  drama  for  campus  station 
KUOM-AM. 

Erickson  left  a  Stillwater  radio  station  In 
1959  to  take  his  flrst  Job  In  Minneapolis, 
which  wasn't  as  one  would  guess,  at  the  Good 
Neighbor  of  the  North — or  even  on  radio. 

"1  auditioned  at  WCCO  about  2,000  times," 
Erickson  recalled.  "I  knew  it  was  where  I 
wanted  to  be,  but  I'm  sure  that,  like  most 
radio  stations,  they  listened  to  the  tape  and 
then  they  put  it  aside.  So  I  never  got  a  call. 
And  then  the  Bozo  opportunity  came  up." 

The  Bozo  opportunity? 

Erickson  said  the  original  Bozo  the  Clown, 
Chicago  broadcaster  Larry  Harmon,  syn- 
dicated his  show's  format  to  TV  stations 
around  the  country,  which  had  only  to  hire  a 
live  clown  to  talk  to  kids  and  introduce  the 
provided  cartoons. 

"I  thought.  This  is  the  opportunity  I'm 
looking  for.  I'm  going  to  go  into  [radio] 
through  the  back  door.  I'm  going  to  go  In 
through  television.'" 

Erickson  auditioned  to  be  Bozo  at  WCCO- 
TV.  Channel  4.  and  got  the  Job.  Two  months 
later,  the  radio  station  offered  him  a  Job  as 
well. 

After  a  couple  of  years  of  night  work. 
WCCO  teamed  Erickson  with  Maynard 
Speece  ("a  great  storyteller  who  regularly 
challenged  the  parameters  of  Minnesota 
taste")  on  the  5  to  7  a.m.  shift  and  with 
Charlie  Boone  in  the  afternoons. 
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"I  would  run  over  [to  Channel  4]  between  7 
and  9  and  put  on  the  [Bozo]  makeup  and  the 
costume  and  do  some  live  spots  for  mayt>e 
Hostess  Twinkles,  take  the  makeup  off,  run 
back,"  Erickson  said.  "Charlie  and  I  would 
start  working  on  our  afternoon  show,  work 
up  to  1  o'clock,  go  on  the  air  1  to  3.  About 
3:30,  I  go  back  over  to  television,  prepare  the 
Bozo  show,  which  went  from  4:30  to  5.  And  at 
least  once  or  twice  a  week.  I'd  visit  a  store 
as  Bozo  the  Clown,  with  alMut  a  thousand 
kids  lined  up.  And  I  wouldn't  have  bad  It  any 
other  way.  It  was  fantastic." 

Boone  and  Erickson  eventually  became  the 
moming  team,  and  their  weekday  partner- 
ship lasted  until  1992.  when  Boone  cut  l>ack 
his  hours.  They  reigned  supreme  in  the 
mornings  for  almost  three  decades,  chal- 
lenged'only  by  the  Knapp  and  Donuts  team 
on  KSTP-FM  in  the  '80s  and  finally  edged 
out  in,  the  "SOs  by  Tom  Barnard's  moming 
crew  on  KOR&-FM.  The  "Good  Moming 
Show"  remains  one  of  WCCO's  strengths. 

Erickson  dropped  out  of  Monday  mornings 
last  fall,  a  move  designed  to  lighten  his 
workload  and  give  heir  apparent  Lee  an  op- 
portunity to  flex  some  different  muscles. 

"I  feel  very  comfortable  leaving  now." 
Erickson  said.  "It's  in  good  hands." 


ENDING  COLA  INEQUITY 


HON.  SAM  FARR 

OFCALirORNLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24. 1996 

Mr.  FARR.  Mr.  Speaker,  I  rise  today  to  dis- 
cuss an  issue  of  great  importarx^  to  our  Na- 
tk>n's  military  retirees:  COLA  equity. 

The  thousands  of  veterans  and  mHitafy  retir- 
ees in  my  distrid  have  repeatedly  asked  ttiat 
the  inequity  in  COLA'S  for  military  ar>d  Federal 
civilians  be  ended — most  recently  dunng  a 
veterans'  town  hall  meeting  I  hekj  last  week. 

This  House  has  been  unprecedented  in 
dedk:ating  itself  toward  ending  the  problem  of 
inequity  in  military  cost  of  living  adjustments 
for  military  retirees.  Earty  last  year,  legslatkxi 
was  introduced  by  my  coteague,  Mr.  Jim 
MORAN,  to  end  COLA  inequity.  The  House 
also  induded  a  provisk>n  ending  the  disparity 
in  COLA'S  in  the  budget  reconciliation  bill— a 
provision  whch,  unfortunately,  was  removed 
by  the  Senate.  In  response,  my  Republican 
colleague,  Mr.  Bia  Young,  introduced  a  new, 
fast-track  bill  to  accomplish  the  same  task.  I 
am  proud  to  have  cosponsored  both  Mr. 
'YOUNG'S  and  Mr.  Moran's  biHs,  and  I  applaud 
the  tenacity  with  which  the  House  leadership 
has  pursued  this  importarrt  matter. 

A  provision  to  end  the  COLA  inequity  prob- 
lem was  induded  in  the  confererKe  re-sort  of 
the  Department  of  Defense  authorizatkxi  biU, 
whch  the  House  approved  today.  While  I 
strongly  supported  the  provision,  I  coukj  not 
support  the  entire  biN,  a  bil  which  martdated  a 
$7  mlllKm  increase  in  defense  spending  over 
the  President's  original  budget 

This  sperxjing  inaease  comes  at  a  tinw 
when  other  Federal  programs — especially  pro- 
grams servirig  veterans — are  suffering  from 
serious  budget  cuts.  For  example,  last  year's 
Veterans  Affairs  budget,  whk:h  provides  for 
medical  care  for  miHkxis  of  veterans  arid  mli- 
tary  retirees  and  the  construction  and  improve- 
ment of  VA  medkal  fadiities,  was  cut  by  near- 
ly $1  billion  from  1994.  At  the  very  least,  we 


sacnfice  in  ending 
that  we  actually  in- 
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cannot  speak  about  mutual 
the  deficit  at  the  same  time 
crease  spending  in  defensel 

I  will  continue  to  supportj  the  House's  legis- 
lative efforts  to  remove  the  COLA  inequity 
once  and  for  all.  Our  Nation's  military  retirees 
deserve  no  less.  1 


OUR  2  CENTS'  'WORTH 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPiESENTATTVES 

Wednesday.  Janudfry  24, 1996 

Mr.  CONYERS.  Mr.  Speaker,  yesterday 
marked  the  first  day  workplace  and  civil  rights 
laws  have  been  appiied  to  this  body.  Now 
Congress  is  required  to  4<ay  by  the  same 
rules  as  everyone  else.       1 

But  there  is  still  at  least  one  special  excep- 
ton  the  Congressional  Accountability  Act  dkl 
not  eliminate:  Congress  gets  paid  during  Fed- 
eral shutdowns  while  other  Federal  employees 
do  not. 

We  can  dear  up  this  matter  by  passing  H.R. 
2658.  a  bill  I  introduced  wh|ch  would  suspend 
Member's  salaries  during  federal  shutdowns 
arxj  furtoughs.  It  is  only  faif  that  Congress  be 
treated  like  every  other  FeKteral  employee.  If 
we  are  serious  about  playing  by  the  same 
rules  that  govem  everyono  else,  we  need  to 
pass  this  now. 

On  January  3,  1996,  Carol  Ann  Rinzler  and 
Perry  Luntz  wrote  an  excellent  and  ekxjuent 
article  for  the  New  York  Times  which  accu- 
rately describes  this  probleti.  I  have  enclosed 
it  bekTw  so  an  of  my  coileadues  can  t>etter  un- 
derstand the  magnitude  of  Tiis  issue: 

[From  the  New  York  TlHies,  Jan.  3, 1996] 

Our  2  Cents'  Worth 
(By  Carol  Ann  RlnzIer  atid  Perry  Luntz) 

Almost  exactly  a  year  ago.  Congress  passed 
the  Congressional  Accoitntabillty  Act.  a 
much  t>allyhooed  measure  that  requires  the 
House  and  Senate  to  abldei  by  the  workplace 
and  civil  rights  laws  they  enact  for  the  rest 
of  us.  Alas,  like  so  many  things  in  life,  this 
long-overdue  legislation  trtcas  out  to  be  less 
than  meets  the  eye. 

In  an  effort  to  minimize:  the  effects  of  the 
Government  shutdown  on  their  constituents. 
Republicans  In  the  House  proposed  last  week 
that  fnrloughed  Federal  employees  go  back 
to  work  without  being  ptJd.  surely  a  new 
Idea  In  fre«-market.  conservative  economics. 

Afterward,  someone  asked  Representative 
Tom  OeLay  of  Texas,  the  House  majority 
whip,  whether  be  would  oonslder  giving  up 
his  own  salary  during  the  qrisls.  No  way.  said 
Mr.  DeLAy.  explaining  that,  like  every  other 
member  of  Congress,  he  isn't  a  Federal  em- 
ploye*—he  Is  a  "constltutl()nal  officer." 

Well,  we've  reread  our  copy  of  the  Con- 
stitution, and  frankly  the  distinction  seems 
a  bit  arcane  to  us. 

True,  members  of  Congress  are  specifically 
mentioned  In  the  Constitution,  Article  L 
Section  6  says  that  "Senators  and  Rep- 
resentatives shall  receive  4  compensation  for 
their  services,  to  be  ascertained  by  law  and 
paid  out  of  the  Treasuijy  of  the  United 
States."  Cabinet  members  and  Federal 
judges  also  get  a  mention,  later  on.  but  other 
workers— curators  at  the  Smithsonian,  say- 
do  not. 

But  every  Federal  paycHeck  originates  in 
an  appropriation  reaulrlntf  money  from  the 
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Treasury,  whose  funds  come.  In  large  part, 
from  Income  taxes.  That  should  give  every- 
one of  us  the  Inalienable  right  to  put  In  our 
2  cents.  Or  to  take  It  out. 

Memt>ers  of  the  House  and  Senate  earn  a 
base  salary  of  J133.600  a  year  (those  In  leader- 
ship positions  get  more.)  And  don't  forget 
the  generous  benefit  package:  life  Insurance, 
health  Insurance,  per  diem  travel  and  a  nifty 
pension.  Mr.  Delay's  Iwise  salary  alone  costs 
each  of  America's  more  than  115  million  In- 
dividual taxpayers  1.2  cents  a  year. 

As  conscientious  citizens,  we  have  always 
paid  our  taxes,  regardless  of  our  political 
gripes.  Even  though  one  of  us  was  tear- 
gassed  In  1971  by  an  overzealous  guard  at  the 
Nixon  White  House,  protecting  It  from 
throngs  of  balding,  middle-aged  'Vietnam 
War  protesters  and  their  children,  the  Inter- 
nal Revenue  Service  got  paid  the  following 
year  anyway. 

This  time,  however,  we  plan  to  draw  a  line 
In  the  sand.  Having  voted  to  obey  Its  own 
laws,  members  of  Congress  should  be  man  (or 
woman)  enough  to  live  up  to  that  require- 
ment. Before  Tom  DeLay  votes  for  trimming 
Medicare,  he  should  whittle  down  his  own 
Government-financed  health  Insurance.  If  he 
expects  Federal  workers  to  show  up  for  free, 
so  should  be. 

Until  then,  he  can  forget  our  helping  to 
pay  his  salary.  Come  April  15,  our  joint  tax 
return  will  be  2  cents  short.  That  ought  to 
send  a  message:  keeping  Congress  in  line  is  a 
hard  job,  but  somebody  has  to  do  it. 


COMMENDATION  FOR  THE 
HONORABLE  EDWARD  J.  BLAKE 


HON.  ROBERT  A.  BORSKI 

OF  PENNSTLVA>aA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24, 1996 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Honorable  Edward  J.  Blake, 
who  is  retiring  from  the  Court  of  Common 
Pleas  on  January  31,  1996. 

Judge  Blake  was  bom  in  Philadelphia  on 
May  18,  1926,  to  Philip  and  Agnes  Blake,  and 
he  was  graduated  from  Saint  Joseph's  Pre- 
paratory High  School  in  June  1944.  From  Au- 
gust 1944,  to  January  1946,  he  attended  the 
Pennsylvania  Maritime  Academy,  and  was 
thereafter  commissioned  as  an  Ensign  in  the 
U.S.  Naval  Reserve.  In  September  1946, 
Judge  Blake  entered  the  prestigious  Saint  Jo- 
seph's College  and  earned  a  bachelor  of 
science  degree  upon  his  graduation  In  May 
1950. 

FolkDwing  his  graduation.  Judge  Blake  vol- 
unteered for  active  military  service  during  the 
Korean  war.  As  a  damage  control  officer  on 
the  U.S.S.  Sutherland,  he  participated  in  the 
Inchon  invasion  in  September  1950.  Judge 
Biake  was  honorably  discharged  from  active 
duty  in  1951,  but  he  remained  a  member  of 
the  Reserve  fleet  and  eventually  attained  the 
high  rank  of  lieutenant  commander  before  his 
discharge  from  the  reserves  in  1972. 

Judge  Blake's  legal  career  was  just  as  dis- 
tir>gutshed  as  his  military  achievements.  Judge 
Blake  attended  the  University  of  Pennsylvania 
Law  School  where  he  was  to  become  dass 
president  After  graduating  with  horx>rs.  Judge 
Blake  was  appointed  chief  law  derK  to  the 
Court  of  Common  Pleas  No.  2,  a  position  he 
held  until   1962.  From   1962  until   1964.  he 
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served  as  chief  deputy  court  administrator  of 
the  court,  and  court  administrator  from  1964 
until  1974. 

In  1966,  during  his  tenure  as  court  adminis- 
trator, the  Court  of  Common  Pleas  entered  the 
electronic  age  with  the  implementation  of  a 
computer  system.  As  a  direct  consequence  of 
his  efforts,  the  court's  ability  to  manage  Its 
caseload  substantially  improved,  and  the  re- 
sults were  published  in  (Computer  Streamlines 
Caseload  at  Philadelphia  Common  Pleas 
Court,  which  Judge  Blake  coauthored. 

Gov.  Milton  J.  Shapp  appointed  Judge 
Blake  to  the  bench  of  the  (Dommon  Pleas  in 
1971,  and  he  was  elected  in  full  term  on  No- 
vembef  6,  1973.  In  1983  and  1993,  Judge 
Blake  was  retained  by  the  voters  of  Pennsyl- 
vania for  succeeding  terms  in  office. 

The  Pennsylvania  Supreme  Court  appointed 
Judge  Blake  as  administrative  judge  of  the 
trial  division  of  the  Court  of  Common  Pleas  of 
Philadelphia  County  on  April  11,  1986,  and 
during  his  tenure,  the  disposition  of  cases  im- 
proved even  though  the  filing  rate  for  civil 
cases  increased  dramatically. 

On  December  18,  1990,  Judge  Blake  was 
elected  as  president  judge.  During  his  term  of 
office  as  president  judge,  the  criminal  section 
of  the  trial  division  of  the  Court  of  Common 
Pleas  was  finally  relocated  to  the  newly  com- 
pleted Criminal  Justice  Center.  This  was  a 
k>ng-term  project  which  was  conceived,  and 
nurtured  due  primarily  to  the  efforts  of  Judge 
Blake. 

Judge  Blake's  accomplishments,  as  a  dedi- 
cated officer  in  the  Army  and  a  distinguished 
judge  in  the  cxsurtroom,  has  earned  him  re- 
spect and  praise  from  his  peers.  I  join  his  fam- 
ily and  friends  in  wishing  him  an  enjoyable  re- 
tirement. 


HONORING  THE  85TH  BIRTHDAY  OF 

WILLARD  MUNGER 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24, 1996 

Mr.  VENTO.  Mr.  Speaker,  today  I  want  to 
honor  Minnesota  State  Representative,  Willard 
Munger,  wfK>  is  85  years  young  and  marking 
his  40th  year  as  a  member  of  the  Minnesota 
Legislature.  Willard  is  a  Minnesota  original — a 
Minnesota  natural  resource — whose  work  hon- 
ors his  family,  the  State  of  Minnesota,  and  our 
Natkxi. 

Willard  Munger  represents  the  best  of  the 
Democratki-Farmer-Labor  Party's  traditk)n  of 
service  to  the  State  of  Minnesota.  He  is  cur- 
rently tied  with  former  Representative  Day  as 
the  longest-serving  member  of  the  House  and 
he  has  no  intention  of  retiring  now.  The 
Munger  vision  and  tenacity  have  shaped  our 
State  arxl  generations  of  lawmakers.  I'm  proud 
of  the  6  years  I  served  in  the  Minnesota 
House  of  Representatives  with  Willard 
Munger.  Willard  Munger,  as  a  sage  and  chair- 
man, introduced  me  to  the  task  and  role  of  en- 
vironmental lawmaker.  What  a  teacher  and 
what  a  friend  Willard  Munger  was  to  me  and 
past,  present  and  future  generatk>ns  of  law- 
makers. 
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Willard  Munger  reminds  us  again  and  again 
of  our  stewardship  responsibilities.  He  estat)- 
lished  a  pragmatic  proactive  progressive  pub- 
lic service  tradition  and  standard  of  public  in- 
terest decisions  that  are  sustained  by  sound 
science — both  political  and  natural  science. 
Willard  first  was  the  conscience  speaking  out 
courageously  against  powerful  interests  and  fi- 
nally a  fiery  new  chairman.  Today  his  advo- 
cacy remains  constant.  He  is  not  complacent, 
but  is  rightfully  viewed  as  mainstream  by  the 
careful  work  on  law  and  policy  that  he  has 
written  and  helped  enact  and  will  continue  to 
advance. 

Willard  was  one  of  the  first  people  to  raise 
questions  atxjut  the  use  of  pesticides,  PCBs, 
and  mercury.  He  began  addressing  issues  like 
recycling,  energy  conservation,  nuclear  power, 
wetlands,  soil  erosion,  environmentally  safe 
mining  practices,  and  hazardous  waste  long 
before  these  policy  matters  became  politically 
popular. 

Willard  Munger's  environmental  vision  has 
helped  make  Minnesota  a  natural  leader  in  the 
areas  of  natural  resource  conservation  and 
protection.  Among  his  achievements  are  the 
enactment  of  the  Minnesota  Environmental 
Policy  Act,  the  Resource  Recovery  Act,  the 
Critical  Areas  Act,  the  Power  Plant  Siting  Act, 
the  Wild  and  Scenic  Rivers  Act,  the  Waste 
Management  Act,  Reinvest  in  Minnesota,  the 
Solid  Waste  Reduction  and  Recycling  Act  and 
the  1991  Wetlands  Ck>nservatlon  Act.  I  was 
very  privileged  to  work  on  some  of  these  very 
measures  in  Gov.  Wendell  Anderson's  "Min- 
nesota Golden  Years,"  1971-1976.  Willard 
was  also  instrumental  in  establishing  the 
Westem  Lake  Superior  Sanitary  District  in  the 
1960's,  which  provided  wastewater  treatment 
along  the  St  Louis  River  and  ended  a  major 
source  of  pollutKHi  in  Lake  Superior. 

The  tireless  efforts  of  Willard  Munger  on 
natural  resource  policy  over  the  past  40  years 
have  rightfully  earned  him  the  title  "the  envi- 
ronmental conscience  of  the  Minnesota  Legis- 
lature." I  was  pleased  to  participate  in  a  joint 
Minnesota  House  of  Representatives  and  Sen- 
ate program  organized  by  former  Minnesota 
Gov.  Elmer  L.  Anderson,  January  18,  1996.  It 
is  fitting  that  Minnesota  has  declared  January 
18  "Willard  Munger  Day."  He  has  made  and 
continues  to  make  a  difference.  On  behatf  of 
today's  and  tomorrow's  generations  I  thank 
Willard  for  standing  up  for  what  is  right  and 
wish  him  the  best  in  the  coming  years. 


TRIBUTE  TO  AMBASSADOR  S.S. 
RAY  OF  INDIA 


HON.  FRAM  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24. 1996 

Mr.  PALLONE  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  to  pay  tribute  to  a  superb 
diptomat  wtK>  has  done  a  great  deal  to  im- 
prove relations  between  the  worid's  two  larg- 
est democracies,  the  United  States  and  India. 
Ambassador  Siddharttia  Shankar  Ray,  India's 
envoy  to  the  United  States  since  1992,  wiN  be 
leaving  Washington  on  February  20  and  re- 
turning to  domestic  politics  in  his  country. 
While  many  of  our  colleagues  are  sad  to  see 
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Ambassador  Ray  finish  his  tour  in  Washing- 
ton, we  all  gratefully  acknowledge  his  many 
contributions  to  the  improved  climate  in  Indo- 
U.S.  relations. 

Ambassador  Ray's  appointment  to  Washing- 
ton with  the  status  of  a  Federal  Cabinet  Min- 
ister is  indicative  of  the  great  confidence  his 
Govemment  has  in  his  abilities.  That  con- 
fidence was  well-placed.  During  Ambassador 
Ray's  years  in  Washington,  he  was  tireless  in 
his  promoton  of  India,  not  only  as  the  worid's 
largest  secular  democratic  nation,  but  as  a 
major  emerging  mart<et  for  United  States  con- 
sumer products  and  business  investment. 

The  last  4  years  have  been  trying  times  in 
South  Asia.  Sharing  a  long  border  with  China 
and  facing  an  insurgerrcy  in  Kashmir  sup- 
ported by  outside  forces,  India  has  had  its 
share  of  challenges.  Throughout  these  years, 
my  colleagues  £ir>d  I  could  always  rely  on  Anv 
bassador  Ray  to  articulate  India's  concerns 
with  ekx^uence  and  precision. 

But,  Mr.  Speaker,  these  past  4  years  have 
also  been  extremely  exciting  times.  India, 
under  the  leadership  of  Prime  Minister  P.V. 
Narosimha  Rao,  has  embarked  upon  a  historic 
economic  reform  policy  that  has  opened  up 
unprecedented  opportunities  for  United  States 
companies,  large  ar>d  small,  as  well  as  for  In- 
dian entrepreneurs.  At  the  same  time,  the  end 
of  the  cold  war  has  forced  all  nations  to 
rethink  ttieir  security  arrangements.  Both  of 
these  historic  devek)pments  are  leading  the 
United  States  and  India  to  seek  greater  co- 
operation and  partnership  on  many  fronts. 
Many  Members  of  this  body  were  greatly  im- 
pressed by  the  Prime  Minister's  address  to 
this  Chamber  in  1994  in  which  he  addressed 
many  of  these  same  points.  The  appointment 
of  a  statesman  with  the  stature  and  experi- 
ence of  S.S.  Ray — with  his  years  of  servk»  as 
an  attorney,  Member  of  Pariiament,  Cabinet 
Minister,  and  top  posts  at  the  state  level- 
shows  the  degree  of  importance  that  the  Gov- 
ernment of  India  attaches  to  its  relatkxis  with 
the  United  States. 

Mr.  Speaker,  we  will  also  miss  the  Ambas- 
sador's extraordinary  wife,  Mrs.  Maya  Ray. 
Prior  to  their  service  in  Washington,  both  Mr. 
and  Mrs.  Ray  enjoyed  distinguished  legal  ca- 
reers as  banisters,  as  well  as  Members  of 
Pariiament  Mrs.  Ray's  contributions  to  her 
husband's  work  in  Washington  will  indeed  be 
remembered  with  forxjness  arxj  appreciatkxi. 

In  my  capacity  as  cochairman  of  the  bipartn 
san  Congressxxial  Caucus  on  India  arxJ  Irh 
dian-Americans,  I  look  forward  to  working  with 
Ambassador  Ray's  successor  during  this  pe- 
riod of  strengthened  partnership  between  our 
two  great  nations,  buikjing  on  Ambassador 
Ray's  excellent  work. 

In  ck>sing,  Mr.  Speaker,  I  want  to  express 
my  good  wishes  and  those  of  my  colleagues 
to  Skldhartha  and  Maya  Ray  as  they  enter  the 
next  phase  of  their  careers  back  home  in 
India.  Their  many  friends  in  the  Cor>gress  and 
throughout  our  Nation  hope  they  will  retum  to 
visit  frequently. 
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AMERICA  NEEDS  A  NEW  RUSSIAN 
POLICY 


HON.  GERALD  Bil.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24, 1996 

Mr.  SOLOfwION.  Mr.  Speaker,  the  depar- 
tures of  Artdrel  Kozyrev,  Anatoly  Oiut>ais,  and 
Sergei  RIatov  from  the  Yeltsin  administratkxi 
and  the  appointment  of  a  Brezhnev-era  hard- 
liner to  be  foreign  minister  shoukj  be  the  final 
wake-up  call  lor  the  Clinton  administration. 

These  reformers  have  been  all  but  power- 
less for  a  k)ng  time,  but  their  presence  has  al- 
lowed the  administration  to  daim  that  Russia 
is  on  the  nght  track  and  that  any  critkasm  of 
Russian  policy  woukj  embokjen  the  hard-lin- 
ers. We  see  now  that  the  hard-liners  were 
emboldened  kxig  ago  and  are  now  in  com- 
plete control. 

For  over  2  years,  Russia  has  been  engaged 
in  a  myriad  of  activities  ttiat  range  from  the 
legal  to  the  illegal  to  the  morally  repugnant, 
but  all  of  which  are  contrary  to  United  States 
natk>nal  interests.  These  include  Chechnya, 
nudear  dealings  with  Iran  and  Cuba,  intimida- 
ton  and  subversion  of  nearty  every  former  So- 
viet State,  vrolations  of  numerous  arms-control 
agreements,  and  strategic  nuclear  moderniza- 
tion, among  many  ottiers. 

All  of  this  has  been  met  by  the  Clinton  ad- 
ministration with  silence,  arms  control  cor>ces- 
sions,  and  a  steady  fk>w  of  U.S.  taxpayer  dol- 
lars. In  other  words,  appeasement.  Toie  to  its 
unvarnished  record  in  history,  appeasemerrt 
fias  failed  again.  It  is  time  tor  a  new  approach. 

A  more  realistic  policy  toward  Russia  wouM 
involve  several  things:  First  we  must  stop  the 
mirxlless  polk:y  of  givirtg  foreign  aid  to  Russia, 
espedally  its  govemment.  At  this  very  mo- 
ment the  Clinton  adminstralkxi  and  the  IMF 
are  prepanng  a  $9  bikon  infusion  into  the 
Russian  treasury.  In  additkxi  to  fostering  com- 
placency among  economk:  policymakers  in 
Russia,  our  akl,  especially  multilateral  foans 
and  Nunn-Lugar,  has  been  subsidizing  the 
dangerous  activities  listed  above. 

Second,  we  should  give  immediate  and  corv 
crete  assurances  to  qualifying  countries  in 
central  Europe  that  ttiey  will  become  full  mem- 
bers of  NATO  in  the  nearest  possible  future. 
With  Primakov  as  Foreign  Minister,  there  can 
be  no  doubt  ttiat  Russia  will  attempt  at  least 
to  "Flnlandize"  the  former  Warsaw  Pact  coun- 
tries. It  is  silly  to  oppose  NATO  expansion  with 
tak  of  drawing  lir>es  in  Europe.  There  already 
is  a  line,  and  because  of  it,  stability  has  been 
fostered  in  those  countries  west  of  it  Quite 
frankly,  the  farther  east  that  Nne  is,  the  better. 
Furthermore,  the  virtual  military  reabsorption 
of  Belarus  by  Russia  has  resulted  in  the  sta- 
txxiing  of  Russian  border  troops  on  the  Poish 
border.  They  have  already  moved  the  brie — to 
the  west 

Third,  it  is  high  time  we  start  to  resist  Rus- 
sian pokey  in  the  near  abroad  and  the  Third 
WofW.  For  over  2  years,  Russia  has  been  me- 
thodkxUly  sapping  the  sovereignty  of  its  neigh- 
bors, arxJ  is  dearty  moving  toward  reestablish- 
ing some  sort  of  Russiarnjominated  union. 
Using  dassic  Soviet-style  divide  and  rule  tac- 
tics, Russia  has  helped  topple  the  denxxratic 
govemment  of  Azerbaijan,  brought  Georgia  to 
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heel,  and  pushed  Armenia  to  allow  Russian 
bases  on  its  soil.  Russia  qontinues  its  illegal 
occupation  of  Moldova,  routinely  violates  Lith- 
uanian temtory,  and  has  threatened  annex- 
ation of  the  Baltic  States,  this  uncivilized  be- 
havior IS  not  only  outrageolJS,  it  is  potentially 
highly  destabilizing  to  Euro|>e.  The  same  can 
be  said  about  Russia's  rgnewed  affinity  for 
some  of  the  world's  worst  rqgue  regimes,  such 
as  Iran,  Cutsa,  Syria,  and  lr«q.  We  must  make 
It  plain  to  the  Russians  that  their  membership 
in  Western  organizations  13  directly  linked  to 
their  international  behavior.  Right  now,  they 
don't  make  the  grade. 

Fourth,  we  must  extricate  ourselves  from 
our  slavish  devotion  to  arms  control.  To  the 
Clinton  administration,  what  this  means  is  that 
any  agreement  is  a  good  ajreement.  Russian 
violations  of  existing  agreements  are  to  be 
hushed  up,  ar>d  protecting  American  citizens 
from  ballistic  missiles  is  bad  Thus,  recent  and 
dear  Russian  violations  of  the  Biok)gical 
Weapons  Convention,  CFE  and  START  I  and 
many  others,  have  been  excused.  The  admin- 
istration's only  response  has  tjeen  a  rash  drive 
to  ratify  the  flawed  START  II  and  a  stubborn 
insistence  on  unilateral  adherence  to  the  ridic- 
ulous ABM  treaty,  from  wljiich  we  can  walk 
away  legally  anytime. 

Mr.  Speaker,  the  key  issue  is  not  whether 
Russia  has  3,500  or  10,000  nudear  warheads. 
What  is  in  our  irrterest  and  what  will  ensure 
the  security  of  our  European  friends  is  a  Rus- 
sia that  behaves  in  dviti^ed  fashk)n  inter- 
nationaly.  So  far,  not  a  thing  the  Clinton  ad- 
ministration has  done  has  goaded  Russia  in 
this  direction.  Indeed,  the  administration  has 
tolerated  and  even  condone<J,  as  in  Chechnya, 
uncivilized  arxj  dangerous  Russian  behavior. 

The  past  3  years  of  behaving  as  though  we 
feel  guilty  that  we  won  the  cokj  war  have 
yielded  us  a  Russia  that  thinks  and  acts  much 
like  the  oW  Soviet  Union.  Unlortunately,  we 
can  have  little  hope  that  th^  Clinton  adminis- 
tration will  meet  this  challenge  with  a  reorien- 
tation of  its  Russia  policy  because  this  would 
be  to  admit  that  Ronald  Reagan  got  it  right  on 
the  cokj  war.  After  all.  Strode  Talbott  wrote  in 
1990  that  the  cdd  war  doves  were  right  all 
along,  arxi  he  has  been  tryirtg  to  F>rove  this  bi- 
zarre condusion  ever  since. 

Some  of  these  naive  policies  can  be  over- 
turned by  us  in  Congress,  Mr.  Speaker,  and  I 
am  hopeful  we  will.  For  instance,  we  can  cut 
off  akj,  and  I  woukj  urge  suf>port  for  my  legis- 
lation, H.R.  519,  that  wouKI  do  exactiy  that. 
We  can  back-burner  START  II,  and  I  woukj 
urge  the  Senate  to  do  that  And  we  can  force 
the  Preskjent  to  withdraw  fr^m  the  ABM  Trea- 
ty, and  I  woukJ  urge  everyone  to  cosponsor 
our  colleague  Marhn  Hoke's  excellent  bill, 
H.R.  2483,  whwh  wouW  do  axactty  that. 

The  rest,  aJas,  will  have  to  wait  for  January 
1997,  wtien,  hopefuly,  we  will  have  a  more 
dear-eyed  team  in  the  White  House. 


RESTORE  COLA  EQUITY  FOR 
MILITARY  RETIREES 


HON.  LINDA  SMrm 

OF  WASHDJOtCN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Januafy  24, 19% 
Mrs.  SMITH  of  Washington.  Mr.  Speaker, 
today  the  House  of  Representatives  passed 
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legislation  that  is  of  utmost  importance  to  the 
veterans  who  have  honorably  served  our 
country.  I'm  speaking  of  the  fiscal  year  1996 
Defense  authonzation  bill  that  restores  COLA 
equity  between  military  and  civilian  retirees. 

Historically,  Congress  treated  Federal  civil- 
ian and  military  pensioners  the  same  under 
the  law.  However,  the  Omnibus  Budget  Rec- 
ondliation  Act  of  1993  contained  a  provision 
delaying  Federal  dvilian  retirees'  COLAs  until 
April  for  fiscal  years  1994-96.  In  contrast,  mili- 
tary retirees  were  delayed  until  April  of  1994 
and  until  October  for  fiscal  year  1995-98.  I 
found  this  to  be  a  flawed  policy.  Inflation  does 
not  discriminate  and  neither  should  the  U.S. 
Congress. 

The  bill  we  approved  today  restores  COLA 
equity  for  military  and  civilian  retirees.  While 
the  House  approved  this  measure  on  Decem- 
ber 15,  it  was  vetoed  by  the  President.  We 
should  not  play  politics  with  COLA'S.  A  system 
which  puts  COLA'S  on  different  schedules  for 
different  groups  Is  bad  public  policy.  It  is  also 
a  disservice  to  dedicated  Americans  who 
served  this  country,  often  in  harm's  way. 

I  urge  the  President  to  quiddy  sign  this  leg- 
islatk}n.  The  veterans  in  Washington  State  de- 
serve nothing  less. 


NORTHERN  MARIANAS  DELEGATE 
ACT 


HON.  ROBERT  A.  UNDERWOOD 

OF  GUAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24, 1996 

Mr.  UNDERWOOD.  Mr.  Speaker,  today  I 
have  introduced  the  Northern  Marianas  Dele- 
gate Act,  to  provide  for  a  nonvoting  Delegate 
to  the  House  of  Representatives  to  represent 
the  Commonwealth  of  the  Northem  Manana 
Islands. 

The  Commonwealth  of  the  Northem  Mari- 
ana Islands  became  the  newest  territory  of  the 
United  States  ar>d  an  American  common- 
wealth in  1976.  This  commonwealth  is  com- 
prised of  the  northem  islands  in  tiie  Mariana 
Island  chain,  the  prindpal  islands  being 
Saipan,  Tinian,  and  Rota.  Guam  is  also  a  part 
of  the  Mariana  Island  chain,  and  it  is  fitting 
that  the  people  of  Guam  have  the  honor  today 
to  share  in  the  introduction  of  this  t>ill  for  our 
Pacific  neighbors,  and  for  our  brothers  and 
sisters  of  Chamorro  heritage  in  the  Northem 
Marianas  who  share  Guam's  indigenous  iden- 
tity. 

It  is  important  that  the  Northem  Marianas  be 
accorded  representation  in  Congress,  not  just 
for  fair  and  just  representation  of  an  American 
community  whose  interests  are  affected  by  the 
actions  of  Congress,  but  more  importantly  for 
wtiat  the  people  of  l^orthem  Marianas  can 
corrtribute  to  the  Nation  through  their  Dele- 
gate. 

The  American  relationship  with  the  htorthern 
Marianas  began  just  over  50  years  ago  when 
American  forces  fought  on  the  beaches  of 
Saipan  and  Tinian,  and  at  great  human  cost 
expeHed  a  cotonial  power  that  had  acquired 
these  Islands  as  part  of  a  Pacific  empire.  The 
Americans,  in  the  years  to  come,  established 
the  seeds  of  democracy  that  have  resulted  in 
this  new  American  commonwealth.  This  com- 
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monwealth,  whose  roots  to  America  are  traced 
to  a  violent  military  encounter  in  Wortd  War  II, 
is  the  first  American  soil  acquired  by  conquest 
in  this  century.  That  the  people  of  the  North- 
em Marianas  have  freely  chosen  to  become  a 
part  of  the  American  family  is  a  great  credit  to 
the  United  States;  that  they  do  not  enjoy  full 
partidpation  in  the  political  process  as  citizens 
should  be  a  matter  of  great  concem  to  all  of 
us. 

Today  the  American  citizens  who  live  in  the 
Northem  Marianas  contribute  to  the  Nation 
and  partidpate  in  the  life  of  our  Nation  in  all 
the  same  ways  that  every  other  American  citi- 
zen does  in  his  own  community.  They  pay 
taxes,  serve  in  the  military  and  wori<  hard  for 
the  progress  of  their  communities.  They  are 
part  of  the  fabric  of  our  great  Nation. 

Partidpation  in  this  American  democracy  is 
not  based  on  a  particular  citizen's  tax  contribu- 
tk)n  to  the  Treasury  and  it  is  not  based  on  a 
preordained  size  of  a  community.  It  is  based 
on  a  community's  commitment  to  our  demo- 
cratic form  of  government  and  our  Nation.  Our 
American  citizenship  has  as  its  foundation  a 
promise  of  fair  and  equal  treatment  by  our 
Government  and  that  promise  extends  to  Con- 
gress where  fair  and  equal  treatment  demands 
that  the  Northem  Mananas  be  represented  by 
a  Delegate. 

The  bill  that  I  have  introduced  today  mirrors 
the  legislation  which  granted  Guam  and  the 
United  States  Virgin  Islands  representation  in 
1972  and  the  legislation  whrch  granted  Amer- 
ican Samoa  representation  in  1980.  The 
Northem  Marianas  will  join  the  ranks  of  Dele- 
gates representing  these  islands,  Puerto  Rkxj, 
and  the  District  of  Columbia,  and  the  Northem 
Marianas  will  add  its  vok:e  to  those  who  rep- 
resent American  citizens  who  do  not  reside  in 
the  50  states,  but  who  do  reside  in  a  diverse 
group  of  American  communities  on  American 
soil. 

In  introdudng  this  bill  today  I  commend  the 
work  of  the  Resident  Representative  of  the 
Commonwealth  of  the  Northem  Mariana  Is- 
lands, Mr.  Juan  N.  Babauta,  and  his  staff.  I 
also  commend  the  unity  of  purpose  in  the 
leadership  of  the  Northem  Marianas  ex- 
pressed by  Senate  Joint  Resolution  No.  &-€  of 
the  Ninth  Northem  Marianas  Commonwealth 
Legislature,  the  Majors  of  Saipan,  Tinian, 
Rota,  and  the  Northem  Islands,  and  the  Mu- 
nidpal  Coundls  of  Saipan,  Tinian,  and  Rota  in 
the  adoption  of  resolutions  requesting  the 
United  States  Congress  to  grant  Delegate  sta- 
tus to  the  ReskJent  Representative  to  the 
United  States.  I  further  commend  the  leader- 
ship of  the  Honorable  Diego  T.  Benavente, 
Speaker  of  the  House  of  Representatives  and 
the  Honorable  Jesus  R.  Sablan,  PreskJent  of 
the  Senate  of  the  10th  Commonwealth  Legis- 
lature, as  well  as  the  Honorable  Crispin  I. 
Deleon  Guerrero,  in  their  support  of  this  t>ill.  I 
hope  that  the  U.S.  House  of  Representatives 
and  U.S.  Senate  will  act  on  this  legislation  in 
this  session,  and  I  urge  my  colleagues  to  co- 
sponsor  the  Northem  Marianas  Delegate  Act. 


January  24,  1996 

TRIBUTE  TO  A.G.  GASTON 


HON.  EARL  F.  HILUARD 

OF  ALAB.^MA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  January  24, 1996 

Mr.  HILLIARD.  Mr.  Speaker,  I  rise  today  in 
tribute  of  Dr.  A.G.  Gaston,  a  leader  among 
men,  who  recently  died  in  Birmingham  at  the 
age  of  103. 

Dr.  Gaston  was  a  pioneer,  who  developed 
businesses  in  Alabama  in  an  age  when  blacks 
simply  did  not  do  such  things.  Dr.  Gaston  was 
a  pioneer  in  the  area  of  t>uilding  a  business 
empire  w^ich  propelled  him  to  become  Ala- 
bama's first  black  millionaire. 

Dr.  Gaston's  life  reads  much  like  a  literary 
rags-to-riches  story.  He  was  bom  on  July  4, 
1892,  in  Demopolis,  AL,  the  grandson  of 
slaves.  Earty  in  his  life  he  moved  to  Bir- 
mingham and  began  working  a  variety  of  jobs 
before  serving  in  the  U.S.  Army  during  Worid 
War  I. 

When  the  war  was  over.  Dr.  Gaston  and  his 
mother  got  the  idea  of  starting  their  own  busi- 
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ness  by  preparing  box  lunches,  and  the  rest  Is 
history. 

From  a  meager  beginning.  Dr.  Gaston  even- 
tually started  a  funeral  business,  from  the  fu- 
neral business  emerged  the  Booker  T.  Wash- 
ington Insurance  Business  in  1923,  and  from 
the  insurance  company  came  nine  corpora- 
tions with  combined  assets  of  more  than  S35 
million.  Among  Dr.  Gaston's  other  corporate 
ventures  were:  Vuk:an  Realty  &  Investment 
Corp.;  Citizen's  Federal  Savings  &  Loan;  Zion 
Memorial  Cemetery;  Smith  &  Gaston  Funeral 
Homes;  Wenn  &  Wagg  Radk)  Stations;  A.G. 
Gaston  Senkx  Citizens  Home;  Booker  T. 
Washington  Business  College,  and  A.G.  Gas- 
ton Motel  &  Lounge — now  A.G.  Gaston  Gar- 
dens. 

Dr.  Gaston's  interests  were  not  limited  to 
just  his  business  ventures.  Dr.  Gaston  is  also 
well  known  as  a  trailblazer  in  the  area  of  dvil 
rights  and  equal  justk^e  for  all  men  and 
women. 

When  Dr.  King  was  in  Birmingham,  he 
stayed  at  the  A.G.  Gaston  Hotel  and  when  Dr. 
King  was  arrested  and  put  in  jail  for  marching 
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for  equality  by  Polk:e  Commisskxier  Bull 
Conner,  it  was  Dr.  Gaston  who  bailed  him  out, 
so  he  could  continue  his  fight  for  freedom. 

However,  his  kindnesses  to  Dr.  King  were 
not  accomplished  without  personal  cost,  his 
home  was  firetmmbed  and  his  hotel  was 
bumed,  yet  still  he  continued,  for  A.G.  Gaston 
never  was  a  quitter.  He  was  a  visionary,  a  pio- 
neer, and  a  role  model  for  our  youth. 

Dr.  Gaston  had  a  deep  and  abiding  tove  for 
the  future  of  our  community,  our  youth.  He 
created  the  AG.  Gaston  Boys  &  Giris  Club  to 
help  give  our  youth  direction  and  purpose. 

He  recognized,  eariier  than  most,  ttiat  our 
youth  are  the  key  to  either  the  success  or  fail- 
ure of  .our  Natkxi.  Unlike  most  people,  wtK) 
merely  "amen"  an  idea.  Dr.  Gaston  put  his 
own  money  into  the  Boys  and  Girts  Clubs,  as 
well  as  numerous  universities  and  colleges. 

America  needs  more  men  and  women  like 
Dr.  A.G.  Gaston.  He  will  be  missed  by  all  of 
us  who  share  his  love  of  youth,  his  zest  for 
life,  and  his  deep  concem  for  his  fellow  man. 

Dr.  Gaston  will  be  sorely  missed. 
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The  Senate  met  at  12 
called  to  order  by  the 
tempore  [Mr.  Thurmoni  ] 


PRAYER 
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noon,  and  was 
President  pro 


The  Chaplain,  Dr.  Lloyd  John 
Ogilvle,  offered  the  following  prayer: 

Gracious  Father,  thank  You  for  the 
stirnngrs  in  our  minds  aJDd  the  longings 
in  our  hearts  that  ard  sure  evidence 
that  You  are  calling  is  into  prayer. 
Long  before  we  call,  iTou  answer  by 
creating  the  desire  to  renew  our  rela- 
tionship with  You.  You  allow  that  feel- 
ing of  emptiness  in  the  pit  of  our  being 
to  alert  us  to  our  hungejr  for  fellowship 
with  You.  Our  thirst  jor  Your  truth, 
our  quest  for  Your  soluliions  to  our  Na- 
tion's needs,  and  our  ye^ixning  for  Your 
answers  to  our  problemjB  are  all  assur- 
ances that  before  we  frticulated  our 
prayers,  You  were  preparing  the  an- 
swers. It  is  a  magnificent,  liberating 
thought  that  all  througii  this  day  when 
we  cry  out  for  Your  heli,  it  is  You  who 
have  given  us  the  couige  to  give  up 
our  dogged  self-reliaiice  and  start 
drawing  on  the  supem|itural  strength 
and  superabundant  wisidom  You  have 
been  waiting  for  us  to  jask  for  so  You 
could  bless  us.  Thank  ;You  for  a  day 
fllled  with  serendipitiea  of  your  inter- 
ventions. I  pray  this  i|i  the  name  of 
Jesus  who  taught  us  hdw  to  trust  You 
completely.  Amen. 

RECOGNTnON  OF  T^HE  ACTING 
MAJORITY  LEADER 


The  PRESIDENT  pro 
able  acting  majority 
nized. 


tempore.  The 
leader  is  recog- 


SCHEDULE 

Mr.  COCHRAN.  Mr.  Pijesident.  for  the 
information  of  Senator's,  the  Senate 
will  be  in  session  for  a  period  of  morn- 
ing business  today  untu  the  hour  of  4 
p.m.  The  time  will  be  ^vlded  equally 
between  both  sides,  witl]  2  hours  for  the 
Republican  side  and  2  liours  under  the 
control  of  the  Democrats.  There  will  be 
no  rollcall  votes  during  today's  session. 
The  Senate  may  consider  any  legisla- 
tive items  that  can  be  cleared  for  ac- 
tion by  unanimous  cons#nt. 

All  Senators  should  b^  reminded  that 
the  continuing  resolution  expires  on 
Friday.  It  is  expected,  therefore,  that 
the  Senate  will  consider  a  new  continu- 
ing resolution  when  one  becomes  avail- 
able from  the  House.  The  Senate  may 
aiso  consider  the  Depf^rtment  of  De- 
fense authorization  conference  report 
as  well  as  the  START  n  Treaty. 

Senators  should  be  ^n  notice  that 
based  on  preliminary  responses  &om 


both  sides  of  the  aisle,  it  appears  at 
this  time  that  rollcall  votes  will  occur 
during  Friday's  session  of  the  Senate. 
However,  we  do  not  expect  them  to 
occur  prior  to  the  hour  of  2  p.m.  on  Fri- 
day. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  4  p.m.,  equally  divided  between  the 
majority  and  minority. 

TTie  able  Senator  from  Maine  is  rec- 
ognized. 

(The  remarks  of  Mr.  Cohen  pertain- 
ing to  the  introduction  of  S.  1525  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  COHEN.  I  thank  the  Chair.  I 
yield  the  floor  and  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Faircloth).  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FAIRCLOTH.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  Without  objection,  it  is  so  or- 
dered. 


THE  1L-4TH  CONGRESS 

Mr.  FAIRCLOTH.  Mr.  President, 
when  I  was  elected  to  the  Senate  in 
1992,  I  was  one  of  five  Republican  Sen- 
ators elected  that  year.  But,  I  was  the 
only  Senator  who  defeated  a  Demo- 
cratic incumbent  in  the  November 
election,  in  what  many  would  consider 
a  year  dominated  by  Democrats. 

I  was  a  new  conservative  voice,  in  a 
town  where  the  Presidency  and  both 
Houses  of  Congress  were  controlled  by 
liberal  Democrats. 

During  those  first  2  years,  I  opposed 
many  of  the  initiatives  of  the  coming 
out  of  the  Congress.  I  voted  against 
President  Clinton's  budget,  because  I 
did  not  think  raising  taxes  was  the  an- 
swer to  cutting  the  deficit. 

I  opposed  raising  taxes  on  Social  Se- 
curity. 

I  opposed  his  health  care  plan,  which 
I  think  would  have  nationalized  health 
care  in  this  country,  which  is  the  last 
thing  we  needed. 

But  the  elections  In  November  1994 
changed  all  of  this.  For  the  first  time 
in  40  years,  the  American  people  elect- 
ed a  Republican  House  and  Senate.  In 
my  opinion,  because  of  this,  the 
changes  have  been  dramatic. 


For  years,  popular  initiatives  that 
the  American  public  have  wanted  have 
been  stalled  or  bottled  up  in  the  Con- 
gress. 

The  104th  Congress — the  Republican 
Congress — has  finally  broken  the  log- 
jam. 

Look  at  what  this  Congress  has 
passed.  It  has  been  significant. 

We  voted  to  apply  to  the  Congress 
the  employment  laws  that  we  pass 
whicfe-.  businesses  have  to  put  up  with. 
As  of'a  few  days  ago.  many  in  Congrress 
are  getting  a  taste  of  the  laws  that  we 
have  imposed  on  the  employers  of  this 
country  for  many,  many  years.  Many 
of  the  Congressmen  are  having  trouble 
coping  with  them  and  have  not  even 
begim  to  understand  the  implications 
of  what  we  passed. 

Both  Houses  have  passed  versions  of 
a  line-item  veto  for  the  President. 

Both  Houses  passed  legislation  to  in- 
crease penalties  for  child  pornography. 
This  has  been  signed  into  law. 

Both  Houses  have  passed  new  gift 
rules  for  M'  mbers  of  Congress  and 
staff. 

Both  Houses  have  passed  and  signed 
into  law  a  bill  restricting  unfunded 
mandates  that  we  place  on  States — one 
of  our  most  important  and  best  pieces 
of  legislation. 

Both  Houses  of  Congress  have  patssed 
welfare  reform,  ending  a  destructive  30 
year  entitlement  program,  and  replac- 
ing it  with  assistance  that  requires 
personal  responsibility  and  work.  Re- 
grettably, the  President  vetoed  the 
bill.  He  said  he  wanted  welfare  reform, 
and  when  we  gave  it  to  him  he  vetoed 
it. 

The  Congress  passed  legislation  to 
provide  a  tax  credit  for  families  with 
children.  The  Congress  voted  to  repeal 
the  Clinton  tax  increase  on  Social  Se- 
curity. But,  again,  the  President  ve- 
toed both  of  them. 

The  President  also  vetoed  legislation 
that  would  balaince  the  budget  in  7 
years.  In  fact,  the  President  had  to  be 
forced  after  months — and  three  budg- 
ets, to  finally  produce  a  budget  that 
was  balanced  using  honest  numbers. 

Mr.  President,  the  first  session  of  the 
104th  Congress  was  an  active  one — in 
which  many  important  issues  were  ad- 
dressed. I  think  the  American  people 
can  be  pleased  with  the  job  the  Repub- 
lican Congress  has  done. 

Certainly,  it  has  kept  its  promises — 
more  than  ajiy  other  Congress  in  my 
recent  memory. 

Even  the  President  seems  to  have 
picked  up  on  the  message  of  the  Repub- 
lican Congress.  In  his  State  of  the 
Union,  he  said  "the  era  of  big  govern- 
ment was  over."  And  we  will  make  it 
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over  quicker,  if  he  will  stop  vetoing  the 
legislation  that  we  pass. 

No  longer  are  we  talking  about  start- 
ing new  Government  programs,  like 
health  care,  but  we  are  talking  about 
getting  our  fiscal  house  in  order  for  the 
future  and  stability  of  this  country. 

In  the  second  session,  there  are  a 
number  of  items  I  think  we  must  tack- 
le. 

We  need  to  take  up  regulatory  re- 
form. Compliance  with  these  regula- 
tions is  costly.  It  is  destructive  amd 
time  consuming.  Regulatory  reform 
legislation  would  impose  a  cost  benefit 
analyses  for  regulations  with  an  an- 
nual cost  of  $50  million. 

The  Senate  also  needs  to  vote  on 
term  limits  as  soon  as  possible.  I  am  an 
original  cosponsor  of  legislation  to 
limit  Senators  to  two  terms. 

Finally,  Mr.  President,  we  need  to 
take  up  the  constitutional  amendment 
to  balance  the  budget.  Probably  no 
issue  is  more  important  to  our  country 
than  this  one.  We  are  nearly  $5  trillion 
in  debt,  and  it  wUl  have  to  be  increased 
right  away.  It  is  long  psist  time  that  we 
pass  the  balanced  budget  amendment. 

Every  year  Americans  work  longer 
and  harder  just  to  pay  their  Federal 
taxes,  and  every  year  more  and  more  of 
that  money  is  being  used  to  pay  the  in- 
terest on  the  debt.  The  debt  grows,  and 
the  amoimt  necessary  to  service  it 
grows  with  it.  We  are  truly  imposing  a 
massive  financial  burden  on  our  chil- 
dren and  progeny  yet  unborn.  It  is 
wrong,  and  it  is  our  responsibility  to 
stop  it. 

In  the  Senate  we  fell  only  one  vote 
short  of  passing  a  balanced  budget 
amendment.  I  hope  the  majority  leauier 
will  bring  this  issue  back  before  the 
Senate  before  we  adjourn,  and  I  cer- 
tainly hope  that  one  of  the  Senators 
could  be  persuaded  to  change  his  view 
on  this  critical  issue.  It  would  mean 
more  to  the  future  and  stability  of  this 
country  than  anything  I  can  think  of 
at  this  time. 


STATEMENT  HONORING         THE 

OLLISON'S  FOR  CELEBRATING 
THEIR  50TH  WEDDING  ANNIVER- 
SARY 

Mr.  ASHCROFT.  Mr.  President,  these 
are  trying  times  for  the  family  in 
America.  Unfortunately,  too  many  bro- 
ken homes  have  become  part  of  our  na- 
tional culture.  It  is  tragic  that  nearly 
half  of  all  couples  married  today  will 
see  their  union  dissolve  into  divorce. 
The  effects  of  divorce  on  families  and 
particularly  the  children  of  broken 
families  are  devastating.  In  such  an 
era,  I  believe  it  is  both  instructive  and 
important  to  honor  those  who  have 
taken  the  commitment  of  "til  death  us 
do  part"  seriously  and  have  success- 
fully demonstrated  the  timeless  prin- 
ciples of  love,  honor,  and  fidelity,  to 
build  a  strong  family.  These  qualities 
make  our  country  strong. 


For  these  important  reasons,  I  rise 
today  to  honor  Raymond  and  Charlene 
Ollison  who  on  February  2  are  celebrat- 
ing their  50th  wedding  anniversary  and 
will  renew  their  wedding  vows.  My 
wife,  Janet,  and  I  look  forward  to  the 
day  we  can  celebrate  a  similar  mile- 
stone. Raymond  and  Charlene's  com- 
mitment to  the  principles  and  values  of 
their  marriage  deserves  to  be  saluted 
and  recognized.  I  wish  them  and  their 
family  all  the  best  as  they  celebrate 
this  substantial  marker  on  their  jour- 
ney together. 


CURBING  YOUTH  ACCESS  TO 
TOBACCO  PRODUCTS 

Mr.  McCONNELL.  Mr.  President, 
after  2Vi  years  of  inexplicable  delay,  on 
January  19,  1996,  the  Department  of 
Health  and  Human  Services  [HHS] 
issued  final  regulations  concerning  to- 
bacco sales  to  minors  for  the  Substance 
Abuse  and  Mental  Health  Services  Ad- 
ministration [SAMHSA). 

These  SAMHSA  regulations  imple- 
ment the  Alcohol,  Drug  and  Mental 
Health  Block  Grants  [ADAMHA]  Reau- 
thorization Act  of  1992,  which  required 
States  to  prohibit  the  sale  and  dis- 
tribution of  tobacco  products  to  mi- 
nors, take  steps  to  enforce  that  prohi- 
bition and  report  annually  to  HHS,  or 
lose  Federal  substance  abuse  block 
grants.  While  HHS  dallied  over  the 
final  SAMSHA  regulations,  the  Food 
and  Dnag  Administration — ^itself  an 
arm  of  HHS— proposed  a  highly  intru- 
sive new  set  of  regulations  governing 
tobacco  sales,  distribution,  labeling, 
advertising,  and  marketing. 

I  support  the  approach  taken  by  the 
SAMSHA  regulations.  As  Congress  spe- 
cifically required  in  the  ADAMHA  Re- 
authorization Act,  the  SAMSHA  regu- 
lations give  States  the  maximum  de- 
gree of  flexibility  while  ensuring  that 
States  do  in  fact  take  strong  steps  to 
stop  the  sale  of  tobacco  products  to  mi- 
nors. The  SAMSHA  regulations  will  ac- 
complish the  same  goal  that  FDA  pro- 
fesses to  want — reducing  the  use  of  to- 
bacco by  minors— in  a  shorter  time  for 
less  money  and  with  much  less  Govern- 
ment interference. 

The  Kentucky  General  Assembly 
passed  legislation  in  1994  to  address 
ADAMHA  compliance.  As  an  example, 
the  State  Department  of  Agriculture, 
with  assistance  from  local  law  enforce- 
ment officials,  must  conduct  random, 
unannounced  inspections.  Persons 
under  the  age  of  18  may  be  enlisted  to 
test  compliance,  provided  that  parental 
consent  has  been  given.  Kentucky  has 
also  established  sign  requirements,  li- 
cense requirements,  and  vending  ma- 
chine restrictions. 

Mr.  President,  I  represent  60,000  hard- 
working tobacco  farm  families  and 
thousands  of  hard-working  individuals 
who  are  involved  in  the  manu£8u:turing 
and  retail  of  tobacco  products.  Under 
the     SAMSHA     regulations,     tobacco 


growers  and  others  involved  in  the  to- 
bacco industry  can  rest  assured  that 
they  will  not  be  subjected  to  excessive 
government  interference.  States  where 
tobacco  is  grown  will  be  free  to  craft 
laws  that  take  into  account  the  needs 
and  interests  of  tobacco  growers.  To- 
bacco growers  will  not  be  treated  as 
the  enemy.  On  the  other  hand,  FDA's 
proposed  regulations  would  treat  nico- 
tine as  an  addictive  drug  and  position 
the  FDA  to  march  on  every  tobacco 
farm  in  the  United  States.  FDA's  pro- 
posal is  unacceptable. 

Tobacco  already  is  one  of  the  most 
heavily  regulated  products  tn  the 
United  States.  More  than  a  dozen  Fed- 
eral agencies  have  jurisdiction  over 
some  aspect  of  tobacco  production, 
sales,  or  advertising.  In  light  of  this 
fact.  Congress  authorized  SAMSHA  not 
to  impose  sweeping  Federal  tobacco 
regulations,  but  instead  to  encourage 
States  to  prevent  youth  access  to  to- 
bacco. 

Mr.  President.  I  strongly  believe  that 
minors  should  not  use  or  purchase  to- 
bacco products.  I  also  believe  the  most 
effective  way  to  prevent  minors  from 
using  or  purchasing  tobacco  products 
lies  in  the  strict  enforcement  of  laws 
already  in  effect  in  each  of  the  50 
States.  A  new  Federal  bureaucracy,  as 
proposed  by  the  President  and  FDA,  is 
not  needed.  In  1992,  Congress  made  a  bi- 
partisan decision  that  State  officials, 
not  a  Federal  agency,  were  best  suited 
to  deal  with  the  problem  of  underage 
tobacco  use.  The  SAMSHA  regulations 
are  a  constructive,  constitutionally  ap- 
propriate and  cost-effective  way  to 
deal  with  underage  tobacco  use.  The 
SAMSHA  regulations  take  the  right 
approach.  FDA's  approach  is  wrong,  ex- 
cessive, costly,  and  unnecessary. 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  im- 
pression will  not  go  away:  The  $4.9  tril- 
lion Federal  debt  stands  today  as  a  sort 
of  grotesque  parallel  to  that  energizer 
buimy  that  appears  and  appears  and 
appears  on  television  in  precisely  the 
same  way  and  to  the  same  degree  that 
the  Federal  debt  keeps  going  up  and  up 
and  up. 

Politicians  talk  a  good  game — and 
"talk"  is  the  operative  word — about  re- 
ducing the  Federal  deficit  and  bringing 
the  Federal  debt  under  control.  But 
watch  how  they  vote. 

Mr.  President,  as  of  the  close  of  busi- 
ness, Wednesday,  January  24,  the  total 
Federal  debt  stood  at  exactly 
$4,987,847,422,144.35  or  $18,932.30  per 
man.  woman,  child  on  a  per  capita 
basis.  Res  ipsa  loquitur. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


1304 


The  PRESIDING  OFl'ICER 
objection,  it  is  so  order<  d. 

Mr.  PRYOR.  Mr.  President 
the  Chaur  for  recogmizin  i  me. 
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A  RECESS  WOlJLD  BE 
IRRESPONSpLE 

Mr.  PRYOR.  Mr.  President.  I  rise 
today  to  discuss  whatj  the  Senate  is 
doing  actually  tomorrpw  on  a  very, 
very  critical  and  impoi 
that  would  put  the  Sei 
1  month.  To  my  way 
could  be  the  most  ii 
the  U.S.  Senate  has  t4ken  in  a  long, 
long  time.  A  month-|-30  days,  Mr. 
President. 

I  think  that  such  action  would  be  the 
height  of  irresponsibility.  If  we  think 
the  American  public  is  losing  faith  and 
confidence  in  our  legiBlative  institu- 
tions, just  wait  and  seelhow  they  react 
when  they  see  the  Senate  is  voting  to 
take  a  30-day  recess  with  all  of  the 
work  that  lies  ahead. 

The  Senate  and  the  Congress  as  a 
whole  has  much  work  !to  do,  a  lot  of 
work  to  do.  The  shrinking  amount  of 
time  in  which  to  do  It  is  something 
that  I  would  like  to  dlkcuss  for  a  few 
moments  this  afternoonl 

The  first  session  of  Ithe  104th  Con- 
gress, Mr.  President,  ^as  one  of  the 
busiest  that  we  have  eVer  seen.  Unfor- 
tunately, however,  it  fras  one  of  the 
least  productive.  I  will  icite  my  friend. 
Senator  Bill  Cohen's  isp-ed  piece  re- 
cently in  the  Waishlngtdn  Post  when  he 
said — I  think  I  can  quote — "There's  a 
great  deal  of  motion,  ibut  very  little 
movement."  I  think  that  aptly  de- 
scribes last  year.  ! 

That  first  session  of  Congress  lasted 
365  days,  1  whole  year.  Only  two  other 
first  sessions  have  las|ed  365  days  in 
the  course  of  the  Rep^bllc's  history, 
Mr.  President,  the  77l|h  Congress  in 
1941-42  and  the  102d  Confess  in  1991-92. 

The  Senate,  for  exsaaple.  was  in  ses- 
sion for  211  days.  We  took  613  rollcall 
votes.  The  House  was  in  session  167 
day^.  The  House  took  886  rollcall  votes. 
What  was  the  result  of  all  of  this  move- 
ment and  action,  Mr.  president?  Only 
88  bills  were  signed  into  law,  the  small- 
est number  of  bills  bec(^mlng  law  since 
1933. 

Mr.  President,  a  30-db.y  recess,  like 
the  one  that  Is  being  proposed  tomor- 
row, is  truly  unprecedented.  A  review 
of  the  Senate's  congressional  calendar 
shows  the  normal  pattern  for  Congress 
is  to  begin  work  after  tjhe  State  of  the 
Union.  A  short  recess  anound  the  Presi- 
dent's Day  holiday  is  t^e  norm.  How- 
ever, to  simply  shut  do^  the  U.S.  Sen- 
ate, for  us  not  to  work  ^tll  the  begrln- 
ning  of  March,  is  a  ren|arkable  Incon- 
sistency. 

So  what  does  that  me4n  for  us  today? 
It  means  that  there  is  a  lot  for  us  to  do 
in  a  year  already  sh()rtened  by  the 
Presidential  election.  SJome  have  even 
suggested  that  the  Senate  is  arranging 


its  schedule,  depending  upon  the  pri- 
maries in  New  Hampshire  and  the  spe- 
cial caucuses  in  Iowa.  I  am  not  here  to 
argue  whether  that  is  true  or  false,  but 
that  is  being  charged. 

There  are  bills  awaiting  our  atten- 
tion that  must  be  addressed,  not  to  fur- 
ther the  Democratic  agenda  or  the  Re- 
publican agenda,  but  to  help  the  Amer- 
ican people  and  to  make  their  lives 
better  and  to  live  up  to  our  responsibil- 
ity. 

I  rise  today  to  talk  about  some  of 
this  imperative  legislation  that  I  think 
we  should  be  working  on  now  rather 
than  recessing  tomorrow  for  a  whole 
month's  period. 

For  example,  we  are  in  the  midst  of  a 
crisis  in  agriculture,  and  this  affects 
all  of  rural  America.  In  fact,  it  affects 
all  America. 

On  January  1,  some  25  days  ago,  the 
1990  farm  bill  expired.  Because  no  Con- 
gress in  40  years  has  failed  to  pass  a 
farm  bill,  we  are  still  exploring  the 
ramifications  of  what  it  means  to  live 
under  an  expired  farm  bill.  In  short, 
chaos  in  rural  America  could  very  eas- 
ily resvilt.  We  need  action  in  this  area. 

What  we  know  for  sure  is  that  be- 
cause there  is  not  a  farm  bill,  Amer- 
ican agriculture  is  now,  in  large  part, 
operating  under  laws  enacted  In  the 
year  1949. 

In  the  past  several  weeks,  lawyers 
and  staff  at  the  U.S.  Department  of  Ag- 
riculture began  to  piece  together  just 
what  this  means  for  farmers,  for  con- 
sumers, and  for  the  taxpayers.  For  ex- 
ample, while  the  cotton  program  oper- 
ates as  is  until  1997,  the  rice  program, 
as  we  know  it,  has  now  been  termi- 
nated. Today  across  our  country,  there 
is  no  rice  program.  There  has  not  been 
for  25  days.  The  so-called  permanent 
law,  or  1949  law,  to  which  we  are  now 
reverting,  includes  provisions  for  com- 
modities, such  as  wheat  or  corn;  how- 
ever, no  provisions  for  rice. 

The  Secretary  of  Agriculture  has  said 
he  would  have  to  use  some  general  au- 
thority under  the  CCC  Charter  Act  to 
run  a  rice  program,  but  research  is  still 
underway  to  see  what  kind  of  program 
he  might  legally  operate. 

There  is  great  confusion.  Arkansas 
grows  40  percent  of  all  of  the  rice  pro- 
duced in  our  country,  but  other  States, 
such  as  California,  Mississippi,  Louisi- 
ana, and  Texas,  are  also  large  rice  pro- 
ducers. Pulling  together  some  kind  of 
general  authority  and  running  a  par- 
tial program  could  be  devastating  to 
the  rice  Industry  and  to  the  rice  farm- 
ers In  these  five  States. 

It  is  not  just  rice  farmers  who  are 
very  anxious  right  now.  As  many  of  my 
colleagues  have  pointed  out,  most 
farmers  cannot  even  find  out  if  they 
will  be  able  to  plant  a  crop,  much  less 
what  that  crop  might  be.  Necessary  op- 
erating credit,  those  loans  that  are  so 
Important  to  the  American  farmer,  will 
not  be  extended  to  many  farmers  un- 
less  the   various   lending   institutions 


have  some  idea  of  what  the  rules  or 
regulations  are  in  rural  America  rel- 
ative to  the  new  farm  proposals. 

Mr.  President,  with  all  of  this  uncer- 
tainty hanging  over  us  in  rural  Amer- 
ica, from  producers  to  millers  to  gin- 
ners  to  seed  salesmen  to  tractor  deal- 
ers to  processors  and  all  the  other  busi- 
nesses that  serve  the  agriculture  sec- 
tor, it  is  unconscionable,  I  think,  for 
this  Congress  to  even  contemplate 
recessing  for  a  30-day  period. 

Let  me  give  you  another  example  of 
how  the  American  people  are  pajring  as 
a  result  of  congressional  inaction. 

Last  year.  Congress  made  a  legisla- 
tive error  in  the  GATT  treaty  which  is 
forcing  American  consumers  to  pay 
millions  and  millions  of  dollars  more 
for  their  prescription  drugs  every  day. 
We  had  a  debate  on  this  floor.  We  had 
a  very  close  vote  on  this  floor. 

For  instance,  the  world's  largest  drug 
company,  Glaxo,  today  is  gaining  $6 
million  a  day  in  undeserved  enrich- 
ment— $6  million  a  day  in  undeserved 
enrichment  and  profits.  This  single 
company  has  so  far  gained  S300  million, 
all  of  it  subsidized  by  the  American 
consumer  from  this  congressional  mis- 
take. We  had  a  chance  to  correct  it.  We 
did  not  meet  that  obligation.  We  must 
have  that  opportunity  again. 

Instead  of  acting  quickly  to  fix  it, 
Congress  has  let  it  drag  on  ^eek  after 
week  after  week.  If  we  recess  for  30 
days,  consumers  across  America  will  be 
pajring  another  $180  million  in  unneces- 
sary health  care  costs  for  their  drugs. 
That  is  outrageous.  But  there  Is  no 
company  in  this  country  today  who 
would  love  to  see  the  Senate  adjourn, 
recess  and  leave  town  for  the  next  30 
days  more  than  the  company  of  Glaxo. 
It  means  another  5180  million  to  them 
in  undeserved  enrichment. 

This  is  not  the  only  important  health 
care  issue  being  held  up.  A  bipartisan 
proposal  which  would  require  insurance 
companies  to  stop  dropping  people 
when  they  change  jobs  and  to  prevent 
insurers  from  densring  coverage  for  pre- 
existing conditions  is  being  blocked 
today  from  consideration.  There  was 
an  excellent  article  in  this  morning's 
Washington  Post  related  to  this  situa- 
tion. 

This  legislation,  which  would  help  al- 
most 25  million  Americans,  Is  much  too 
Important  to  let  die,  it  is  much  too  Im- 
portant to  let  it  be  crowded  off  the 
Senate  floor  schedule  simply  because 
we  are  not  In  session,  we  are  scattered 
to  the  four  comers  of  the  land  and  we 
cannot  be  found  to  do  our  legrlslative 
duty. 

There  are  a  number  of  tax  credits 
that  have  expired.  They  need  to  be  ex- 
tended. The  education  tax  credit, 
which  encourages  employers  to  help 
their  employees  improve  their  edu- 
cation, the  research  and  development 
tax  credit,  the  targeted  jobs  tax  credit, 
which  helps  employers  who  hire  dis- 
advantaged workers,  are  just  some  of 
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the  examples.  These  tax  credits  are 
helping  American  business  and  workers 
all  across  this  country  today.  But  for 
30  days,  if  we  vote  to  go  into  this  re- 
cess, they  will  be  ignored  while  the 
Congress  leaves  town. 

There  are  other  bills  pending  that 
would  change  tax  policy  and  make  life 
simpler  and  better  for  Americans.  For 
example,  a  bill  to  increase  the  health 
care  deduction  for  the  self-employed 
lies  idle.  This  bipartisan  bill  would 
grive  self-employed  Americans  more  of 
the  tax  cut  that  large  corporations  get 
for  funding  full  health  insurance. 

Also  put  on  hold  is  legislation  intro- 
duced by  the  majority  leader,  myself 
and  44  other  Senators  to  ease  the  tre- 
mendous burden  placed  on  family- 
owned  businesses  by  the  estate  tax. 
This  biU  would  benefit  farmers  and 
family-owned  businesses  across  our 
country. 

Another  bill  on  the  sidelines  is  the 
Church  Retirement  Benefits  Sim- 
plification Act,  which  would  clarify  the 
rules  that  apply  to  church  retirement 
and  welfare  benefit  plans  and  make  it 
easier  for  churches  to  administer  their 
retirement  and  benefit  programs. 

These  bills  all  try  to  make  the  tax 
system  friendlier  and  fairer,  and  all 
Americans  should  not  be  ignored  while 
the  Congress  takes  a  month-long 
break. 

Mr.  President,  in  addition  to  these 
bills  that  I  have  discussed  this  after- 
noon, and  many  others  that  are  also 
very  important,  there  is  also  the  issue 
of  the  Federal  budget.  The  House, 
today,  is  likely  to  pass  a  30-day  con- 
tinuing resolution  to  keep  the  Govern- 
ment running.  We  hope  so.  The  Senate 
win  probably  pass  it  tomorrow.  We 
hope  so.  And  then  what  happens,  Mr. 
President,  is  we  all  leave  town.  We  will 
be  doing  nothing  to  resolve  the  basic 
problems  that  have  prevented  us  from 
enacting  a  budget  and  passing  the  final 
six  1996  appropriations  biUs. 

Mr.  President,  I  am  talking  about 
finishing  up  the  spending  bills  that 
should  have  been  completed  last  year.  I 
have  not  even  mentioned  the  fact  that 
the  work  on  the  1997  budget  should 
begin  in  10  days  when  the  President 
submits  his  budget  to  the  Congress.  In 
addition,  the  debt  ceiling  must  be  lift- 
ed by  March  1,  Mr.  President.  If  we  re- 
cess and  come  back  on  the  26th  of  Feb- 
ruary, we  will  be  returning  with  only  a 
precious  few  hours  to  deal  with  this 
most  important,  very  critical  issue. 
Moody's  has  already  issued  a  warning 
that  they  may  downgrade  Treasury 
bonds  as  a  result  of  this  pending  uncer- 
tainty. The  full  faith  and  credit  of  the 
United  States  of  America  rests  on  our 
actions.  There  could  be  possible  cata- 
strophic results  if  we  do  not  take  ac- 
tion. 

Finally,  the  people's  business  needs 
to  be  tended  to — it  is  that  simple — from 
rural  America  to  Wall  Street,  ajid  to- 
morrow could  be  the  most  irresponsible 


time  that  I  have  ever  known  for  us  to 
even  consider  beginning  a  30-day  re- 
cess. Rather,  we  should  vote  tomorrow 
to  recommit  ourselves,  not  to  our  busi- 
ness, but  to  the  peoples  business. 

Mr.  President,  I  srield  the  floor. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 


THE  GOVERNMENT  SHUTDOWNS 
WERE  NOT  ALL  CONGRESS'  FAULT 

Mr.  MURKOWSKI.  Thank  you.  Mr. 
President.  First  of  all,  I  would  like  to 
address  my  remarks  to  those  Govern- 
ment employees  who  were  victimized 
by  the  process  of  shutting  down  the 
Government.  I  am  sorry — and  I  think 
all  of  my  colleagues  would  share  in 
that  sentiment — for  that  unfortunate 
set  of  circumstances.  I  would  like  to 
point  out.  Mr.  President,  before  we,  the 
Members  of  Congress,  are  designated  as 
the  sole  villain,  consider  for  a  moment 
that  both  the  House  and  the  Senate 
passed  a  reconciliation  bill  to  fimd  the 
Government  fully  until  all  appropria- 
tions bills  were  completed.  Our  Piresi- 
dent  chose  to  veto  that  reconciliation 
bill.  Had  he  not,  there  would  not  have 
been  a  shutdown  in  Government.  It 
seems  the  media  and  many  have  forgot- 
ten that,  including  some  Government 
employees. 

Further,  Congress  passed  a  signifi- 
cant majority  of  the  appropriations 
bills,  sent  them  to  the  President,  and 
the  President  vetoed  about  half  of 
them.  The  President  made  that  deci- 
sion, just  as  he  made  the  decision  to 
veto  the  reconciliation  bill.  He  could 
have  signed  the  appropriations  bills, 
and  those  Government  agencies  would 
not  have  been  shut  down. 

So,  as  a  consequence,  as  we  look  at 
the  fallout  associated  with  the  shut- 
down of  Government,  the  blame  is  not 
all  on  the  Congress,  by  any  means.  The 
President  must  share  that  blame.  I  find 
it  very  disturbing  that  the  media  does 
not  seem  to  be  able  to  pick  up  on  that 
responsibility.  There  are  legitimate 
differences  of  opinion  in  the  Presi- 
dent's version  of  the  adequacy  of  the 
appropriations  bills  we  passed,  and  he 
has  reason  to  veto  them.  But,  by  the 
same  token,  I  think  he  has  to  be  realis- 
tic In  recognizing  that  the  responsibil- 
ity Is  not  Congress'  alone. 

Now,  much  has  been  said  about  the 
debt  celling  and  the  fact  that  sometime 
in  March  we  are  going  to  be  asked  to 
increase  that  debt  celling  from  S4.9 
trillion  to  somewhere  in  excess  of  S5.3 
to  $5.4  trillion,  and  If  we  do  not,  the 
Federal  Government  is  going  to  go  Into 
default.  Some  of  us  feel  pretty  strongly 
that  the  only  way  to  turn  this  train 
around  of  continued  debt  Is  to  initiate 
a  process  that  generates  a  balanced 
budget  in  real  terms.  Real  terms  means 
in  7  years — but  not  7  years  with  cuts  in 
the  sixth  and  seventh  year,  as  Presi- 
dent Clinton  proposes. 


Clearly,  in  the  sixth  or  seventh  year, 
regardless  of  the  election.  President 
Clinton  will  not  be  around  to  bear  the 
brunt  of  those  cuts,  and  those  cuts 
truly  are  draconian.  Congress  is  not 
going  to  have  the  self-discipline  to  do 
it  either.  We  simply  have  to  get  spend- 
ing under  control.  We  have  to  reduce 
the  rate  of  growth  of  the  entitlements. 
That  is  basically  what  we  attempted  to 
do  with  Medicare— not  cut  it,  simply 
reduce  the  rate  of  growth.  Many  of  the 
public,  the  elderly,  did  not  seem  to 
catch  that  difference.  Medicare  would 
be  increased  next  year  over  this  year 
and  the  year  after,  but  not  at  the  same 
rate  of  growth.  The  President's  own 
Cabinet  suggested  that  Medicare  will 
be  bankrupt  in  7  years  if  we  do  not  ad- 
dress that.  It  is  not  being  addressed 
under  the  President's  proposal.  The 
ramifications  of  that  suggest  business 
as  usual. 

Many  do  not  seem  to  have  really  cap- 
tured what  this  debate  was  all  about.  It 
was  not  just  about  a  balanced  budget. 
It  was  about  redirecting  America,  re- 
dedicating,  if  you  will,  that  Washing- 
ton does  not  know  all,  control  all,  reg- 
ulate all;  but  the  responsibility  should 
be  dictated,  as  much  as  possible,  to  the 
States  and,  more  directly,  to  the  peo- 
ple. They  are  capable,  and  they  are 
frustrated  with  the  dictates  from 
Washington.  But  that  seems  to  be  lost 
in  this  debate. 

So  the  significance  of  where  we  are 
at  this  time,  I  think,  needs  real  exam- 
ination, because  if  corrective  action  is 
not  taken,  if  somehow  we  do  not  get 
the  attention  of  the  administration  to 
address  a  real  balanced  budget,  we  are 
simply  going  to  add  to  this  accumu- 
lated debt,  which,  as  I  have  said,  is  $4.9 
trillion,  and  the  interest  on  that  is 
some  S236  billion,  which  is  more  than 
our  annual  debt.  That  means  that  what 
we  are  spending  in  excess  of  what  we 
are  generating  In  revenues  is  about  $160 
billion.  Yet,  our  Interest  on  the  accu- 
mulated $4.9  trillion  is  somewhere  In 
the  area  of  S350  billion. 

You  do  not  have  to  be  an  accountant 
to  know  that  if  your  Interest  costs  on 
the  outstanding  principal  that  you  owe 
are  more  in  each  year  and  each  year 
you  are  increasing  that  by  an  added 
debt  in  the  area  of  $160  billion,  sooner 
or  later  you  are  going  to  pay  the  piper, 
and  you  are  going  to  pay  the  piper 
through  the  consequences  of  a  loss  of 
confidence  in  America's  monetary  sys- 
tem. That  lack  of  confidence  Is  going 
to  be  triggered  by  too  much  debt.  It 
happened  in  Central  America,  it  hap- 
pened In  South  America,  it  happened  in 
Europe,  and  it  will  happen  in  the 
United  States  if  we  do  not  address  a 
meaningful  balanced  budget. 

So  as  we  look  at  the  crucial  times 
ahead,  Mr.  President,  I  do  not  know 
what  we  are  going  to  have  to  do  to 
catch  the  attention  of  the  administra- 
tion to  get  real  about  this  process.  Oth- 
erwise, we  are  going  to  pay  the  piper. 
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area   of  about 
capita    in    the 


There  is  a  member  of 

wife  is  expecting  a  babi'  in  April.  That 

child  will  come  into  tljis  world  with  a 

share   of  debt   in   the 

$157,000. 

Multiply  that  per 
United  States— what  ate  we  going  to 
do,  simply  leave  a  legacy  of  debt?  We 
must  take  the  medicini!  now.  We  must 
address  the  hard  decisions  now.  Other- 
wise, it  is  simply  going  to  be  too  late 
I  wonder  if  it  is  not  too  late  now.  If  we 
extend  the  debt  ceiling]  when  we  come 
back  sometime  in  the  f^iture  and  we  do 
not  have  a  commitraen! 
anced  budget,  we  are 
dous  disservice  to  the 
Nation. 

As  a  consequence, 
think  it  is  time  that 
reflect  on  the  signlfli 
sis.  This  is  very  real, 
stituents  about  the  ratifications  and 
share  with  them  the  d|lemma  that  is 
going  to  be  facing  us  jwhen  we  come 
back  and  we  are  asked  |to  increase  the 
accumulated  debt,  the  Authorized  debt, 
beyond  $4.9  trillion.  Waen  the  only  le- 
verage we  have  is  to  si^ggest  it  should 
not  be  done,  it  Is  irresponsible  to  in- 
crease that  until  we  tiave  a  commit- 
ment for  a  balanced  budget.  Only  when 
we  achieve  a  balanced  budget  can  we 
begin  to  address  that  <.9  trillion  dol- 
lars' worth  of  debt,  and  every  Member 
of  this  body  knows  it,]  but  not  every 
Member  of  this  body  opr  the  House  of 
Representatives  is  prepared  to  take  the 
action.  That  is  where  w^  are  today. 


for  a  real  bal- 
ng  a  tremen- 
itizens  of  this 

President.  I 

^e  go  home  and 

ice  of  this  cri- 
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POLICY  AND  POLITICS 


Mr.  MURKOWSKI.  Mr^.  President,  an- 
other matter  I  bring  before  this  body 
concerns  the  policy  and  politics  related 
to  mining  law  reform.  As  chairman  of 
the  Energy  and  Nati^ral  Resources 
Committee.  I  have  bee|i  working  with 
Senator  Craig  and  other  members  of 
the  committee  to  craft  &  mining  bill 
that  is  realistic,  that  ifi  responsive  to 
change. 

Majiy  know  that  the  }872  mining  law 
has  been  a  topic  of  debAte  in  this  body 
for  many  years.  My  gqod  friend  from 
Arkansas  has  spent  muny  hours  sug- 
gesting reform.  The  entlronmentalists 
continue  to  cry  for  refoi^.  This  year  in 
an  effort  to  enact  a  res|>onsible  reform 
we  included  several  mining  law  provi- 
sions in  the  budget  reconciliation 
package.  ' 

What  did  we  send  to  the  President? 
Specifically,  for  the  fiLret  time  in  his- 
tory. I  repeat,  for  the  first  time  in  his- 
tory, we  required  miners  to  pay  a  5-per- 
cent royalty.  For  the  first  time  in  his- 
tory, miners  were  requifled  to  pay  a  fair 
market  value  for  patented  land,  and  for 
the  first  time  in  history^  patented  lands 
used  for  nonmining  purposes  would  re- 
vert back  to  the  Federil  Government. 
Patented  land  would  hiive  to  be  used 
for  mining.  If  the  lani  was  used  for 
non-mining  puriwses  i%  would  revert 
back  to  the  Federal  Govfemment. 


For  the  first  time  in  history  we  es- 
tablished an  abandoned  mines  land 
fund  to  start  the  process  of  cleaning  up 
the  old  abandoned  mines  and  try  and 
address  abuses  that  had  taken  place  in 
the  past. 

We  maintained  the  existing  $100  per 
claim  fee  for  3  years  and  doubled  the 
fees  to  $200  per  fee  starting  in  1999.  The 
Congressional  Budget  Office  score  over 
7  years  was  approximately  $157  million. 
This  is  significant  reform. 

What  happened  to  the  proposal,  Mr. 
President?  The  President  vetoed  the 
reconciliation  packaige.  What  is  the  ad- 
ministration's proposal?  Pretty  hard  to 
get  a  feel  for  what  they  have  in  mind. 
Secretary  Babbitt,  continues  to  de- 
mand mining  law  reform,  yet  he  does 
not  offer  a  specific  solution.  In  fact, 
the  administration  has  failed  to  submit 
a  comprehensive  mining  law  reform 
proposal  this  year. 

Now,  let  me  read  some  comments 
made  by  the  administration  on  mining 
law  reform.  "This  process  has  gone 
from  distasteful  to  obscene.  We  support 
common  sense  reform  that  gets  the 
taxpayers  a  fair  retxim.  Congress  could 
and  should  act  quickly  to  end  this 
travesty."  Secretary  Babbitt,  Decem- 
ber 1,  1995. 

Second:  "The  idea  that  we  are  back- 
ing off  of  mining  reform,  grazing  law 
reform,  is  just  nonsense.  We  are  totally 
committed  to  changing  the  current 
policy."  Tills  was  Vice  President  Gore, 
May  10,  1993. 

Further:  "Just  recently,  a  law  on  the 
books  since  1872  that  I  am  trying  hard 
to  change,  forced  the  government  to 
sell  minerals  worth  $1  billion."  Presi- 
dent Clinton.  November  4.  1995. 

By  reading  these  quotes  one  would 
think  the  White  House  wants  action  on 
mining  law  reform.  There  is  an  old  say- 
ing around  here,  "actions  speak  louder 
than  words."  In  this  case  I  can  assure 
my  colleagues  we  have  had  no  action 
on  mining  law  reform  from  the  admin- 
istration this  year.  Wliat  we  have  had. 
Mr.  President,  is  a  lot  of  words.  There 
is  another  old  sa3ring  around  here. 
"What  is  good  for  the  goose  is  good  for 
the  gander."  I  guess  it  depends  on  who 
is  the  goose  and  who  is  the  gander. 

In  today's  Waishington  Times  there  is 
a  very  interesting  and  revealing  edi- 
torial about  Vice  President  GOR£  and 
Secretary  Babbitt.  Apparently  the  Vice 
President's  family  has  an  interest  in 
mining  property  In  Tennessee,  a  family 
interest  I  am  sure — nothing  wrong  with 
a  family  having  an  investment  in  min- 
ing property.  According  to  the  Wash- 
ington Times  the  Vice  President  or  his 
family  receives  a  4-percent  net  royalty 
from  minerals  mined  on  thefr  land. 

I  find  this  interesting  because  Sec- 
retary Babbitt  has  been  pushing  for  a 
gross  royalty  as  high  its  12.5  percent. 
As  everybody  knows.  I  support  mining 
in  the  United  States.  I  am  pleased  that 
the  Vice  President  and  his  family  are 
in  the  mining  business.  What  troubles 


me  is  this  administration  continues  to 
demand  a  gross  royalty  for  miners 
while  the  Vice  President  receives  a 
royalty  based  on  net.  I  agree  with  the 
Washington  Times,  if  a  net  royalty  is 
good  enough  for  the  Vice  President, 
why  is  it  not  good  enough  for  the  Sec- 
retary of  Interior  Babbitt? 

We  can  take  this  process  one  step 
further.  The  Vice  President  apparently 
supports  exploration  and  development 
when  it  benefits  his  personal  interest, 
yet  he  opposes  it  almost  everywhere 
else,  particularly  on  public  land,  and 
certainly  in  my  State  of  Alaska.  He  op- 
poses'  logging  in  the  Tongass.  he  op- 
poses exploration  and  development  of 
the  Arctic,  including  ANWR,  for  oil 
and  gas. 

Mr.  President,  what  is  the  difference 
between  mining  and  oil  and  gas  produc- 
tion? Both  are  producing  something 
from  Mother  Earth,  providing  a  return, 
reducing  our  dependence  on  imported 
resources.  It  appears  to  be  a  rather  in- 
consistent policy,  Mr.  President. 

I  think  it  is  appropriate  that  the 
Washington  Times  has  highlighted  this 
because  the  Vice  President  is  known  as 
a  champion  of  the  environment.  We  ap- 
preciate his  contribution  to  the  envi- 
ronment, however,  we  are  troubled  by 
his  strong  opposition  to  oil  and  gas  ex- 
ploration, mining  exploration,  logging, 
grazing,  and  any  other  development  of 
our  natural  resources.  Yet  here  we 
have  a  personal  interest  reflected  on 
the  families'  ownership  of  the  lead  and 
zinc  mine  that  the  Vice  President  and 
his  family  have  in  the  State  of  Ten- 
nessee which  has  been  highlighted  in 
the  Washington  Times  article. 

That  is  why  I  question,  Mr.  Presi- 
dent, what  is  good  for  the  goose  is  good 
for  the  gander. 

Mr.  President,  a  good  deal  of  this  is 
about  politics.  The  administration  sees 
the  environment  as  a  political  issue, 
and  they  will  go  to  any  means  to  ex- 
ploit it.  We  have  seen  the  President's 
remarks — protect  the  environment. 
Many  of  the  issues  are  not  environ- 
mental. They  are  jobs  issues.  Are  we 
going  to  have  blue  collar  jobs  In  this 
country  in  our  timber  industry,  in  our 
mining  industry,  in  our  grrazing  indus- 
try. In  our  oil  and  gas  industry?  Or  are 
we  going  to  continue  to  be  dependent 
to  an  ever  increasing  degree  on  im- 
ports? We  seem  to  be  importing  re- 
sources and  exporting  jobs. 

Currently,  over  51  percent  of  our 
crude  oil  consumption  comes  from  im- 
ported oil.  The  Secretary  of  Energy  has 
just  come  out  with  a  forecast  that  is 
truly  alarming  because  it  suggests  that 
this  is  going  to  increase  dramatically 
in  the  coming  years. 

I  note  for  the  record  in  the  "Inside 
Energy/with  Federal  Lands,"  of  Janu- 
ary 22,  1996.  a  statement  from  the  Sec- 
retary of  Energy  Secretary  O'Leary  de- 
crying the  deficiency  budget.  She  says 
an  oil  crisis  Is  "imminent."  That  is  a 
pretty  strong  statement. 
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Energy  Secretary  Hazel  O'Leary  last  week 
predicted  that  an  oil  crisis  is  ••imminent." 
and  called  on  Congress  [this  body]  to  help 
prepare  for  it  by  shifting  resources  from  fos- 
sil energy  r&d  to  energy  efficiency  and  re- 
newable energy  r&d. 

O'Leary.  speaking  to  reporters  Tuesday, 
reiterated  concerns  about  a  possible  oil  cri- 
sis stated  earlier  in  the  day  by  Joseph 
Romm.  DOE'S  Acting  Deputy  Assistant  Sec- 
retary for  Energy  Efficiency  and  Renewable 
Energy.  .  .  . 

"It's  pretty  clear  there's  going  to  be  an- 
other oil  crisis.  I  would  say.  in  the  next  10 
years."  Romm  said.  .  .  . 

O'Leary  agreed  with  Romm.  adding,  "with 
the  trajectory  Congress  has  us  on.  we're  not 
allowed  to  intervene  with  new  technology." 

I  find  that  very  revealing.  It  further 
reads: 

"Any  Interruption  in  the  Persian  Gulf  or 
pipeline  failures  could  lead  to  supply  disrup- 
tions." 

Comparing  the  situation  to  the  blizzard 
that  afflicted  East  Coast  cities  earlier  this 
month,  O'Leary  said,  "I  see  crisis  imminent 
and  something  we  better  take  care  of." 

Asked  what  DOE  could  do  to  avert  it. 
O'Leary  responded  that  the  depaiUnent  is 
"beginning  to  pull  away  from  the  traditional 
energy  supply,  shave  some  resources  from 
unnecessary  national  security  programs  and 
high-tech  nuclear  programs,  and  put  that  ef- 
fort to  deploying  energy  efficiency  and  re- 
newable energy  technologies.  .  .  . 

That  soimds  great.  Some  of  it  is  at- 
tainable, but  not  all  of  it.  There  are 
not  enough  renewable  energy  resources 
out  there.  Yes,  we  can  increase  energy 
efficiency.  But  to  suggest  we  are  mov- 
ing our  focus  over  there  from  increas- 
ing energy  supplies  to  alternatives  is 
simply  vmreadistic,  and  anybody  who  is 
in  the  energy  business,  having  to  sup- 
ply this  country  with  energy,  will  teU 
you,  "It  just  ain't  so." 

"Romm  predicted  that  soon" — and 
this  is  the  bottom  line,  and  I  will  urge 
all  my  colleagues  to  reflect  on  it  be- 
cause one  of  these  days  it  is  going  to 
come  aroimd  and  bite  you,  it  will  bite 
each  one  of  us,  because  the  public  is 
going  to  say.  Where  was  Congress?  Why 
did  Congress  not  do  something  to  avert 
this  crisis  of  curtailing  a  supply  of 
crude  oil  into  the  United  States? 

Romm  predicted  that  soon  the  Persian 
Gulf  region's  percentage  of  the  oil  market 
win  surpass  its  highest  level  ever,  which  was 
S7  percent  In  1974.  That  percentage,  he  said, 
"likely  will  go  over  70  percent." 

There  are  solutions  to  the  problem, 
and  the  three  that  axe  proposed  by  the 
Department  of  Elnergy  suggest  the  fol- 
lowing: Raise  the  price  of  oil,  make  it 
scarcer;  add  to  the  burden  of  the  family 
budget,  the  Northeast  corridor  that  de- 
pends on  oil  for  heating.  What  is  that 
going  to  do  for  inflation,  Mr.  Presi- 
dent? They  suggest  one  of  the  answers 
is  raise  the  price  of  oil.  Is  that  not  a 
bureaucratic  answer  to  a  shortage? 
You  raise  the  price.  Put  in  place  regu- 
lations to  increase  fuel  economy — there 
is  nothing  wrong  with  that,  but  you 
can  only  go  so  far — and  try  to  improve 
fuel  efficiency  technology.  We  have 
done  that  dramatically  in  our  auto- 
mobiles. 


The  indication  here  is  that  the  ad- 
ministration is  taking  all  three  of 
these  approaches,  but  they  blame  Con- 
gress for  opposing  all  three.  We  do  not 
oppose  all  three  but  we  are  being  real- 
istic. 

It  is  interesting,  spokesman  Romm 
"downplayed  the  effect  that  opening 
the  Arctic  National  Wildlife  Refuge  to 
oil  and  gas  drilling  would  have  on  re- 
ducing oil  imports.  More  oil  would  be 
saved  by  implementing  DOE's  effi- 
ciency and  renewable  energy  programs 
than  would  be  generated  by  ANWR,  he 
said,"  if  it  was  opened. 

The  inconsistency  there,  and  what  he 
does  not  tell  you,  is  that  Prudhoe  Bay 
has  been  supplying  this  Nation  with 
nearly  25  i)ercent  of  its  total  crude  oil 
production  for  the  last  25  years.  That 
field  is  in  decline.  As  I  have  said,  cur- 
rently we  are  importing  51  percent  of 
our  total  crude  oil.  As  Prudhoe  Bay  de- 
clines, if  we  do  not  find  more  domestic 
reserves,  we  are  simply  going  to  import 
more.  It  is  going  to  come  into  this 
country  in  foreign  vessels,  so  we  are 
not  going  to  have  our  U.S.  maritime 
fleet  as  we  have  currently  in  the  move- 
ment of  Alaskan  oil  which  requires 
that  all  that  oil  be  moved  in  U.S.  tank- 
ers with  U.S.  crews. 

So  here  we  have  a  situation  where,  as 
Prudhoe  Bay  declines,  if  we  do  not  find 
more  domestic  oil,  if  we  do  not  look  for 
it  in  the  most  likely  place  where  it  is 
likely  to  be,  and  that  is.  the  geologists 
tell  us.  in  the  Arctic,  we  are  simply 
going  to  be  exixjrting  more  of  our  dol- 
lars and  more  of  our  jobs  overseas. 

We  hear  a  lot  about  the  deficit  bal- 
ance of  pasrments.  That  means  we 
spend  more  than  other  nations  spend 
bu3ring  from  us.  Half  of  it  is  made  up  in 
the  cost  of  imported  oil.  So  I  find  it  ex- 
traordinary at  this  time  that  we  have  a 
dire  prediction  that  we  are  facing  an 
oil  crisis  and  the  only  alternative  that 
we  pursue  is  greater  efficiency  and  re- 
newable energy  and  do  not  prioritize 
increased  domestic  production. 

This  administration  is  selling  Amer- 
ica short.  America  has  the  technology. 
America  has  the  engineering  know-how 
to  develop  oil  reserves  in  those  delicate 
areas  and  do  it  safely.  We  have  proven 
that  time  and  time  again. 

The  difficulty  we  have  in  my  State  of 
Alaska  is  we  happen  to  be  a  new  kid  on 
the  block.  We  have  only  been  a  State 
for  38  years.  We  are  trying  to  develop 
our  land  patterns.  The  rest  of  the 
States  did  it  100  years  ago,  Virginia  200 
years  ago.  Prudhoe  Bay  is  the  best  oil 
field  in  the  world.  Endicott  was  the 
10th  largest  producing  field  when  it 
came  on  line.  Now  it  is  the  seventh. 
The  footprint  is  56  acres.  That  is  the 
technology  we  have  in  industry.  If  we 
are  allowed  to  go  into  ANWR.  it  will 
generate  $1.3  billion  for  the  Federal 
Treasury  resulting  from  those  lease 
sales.  Developing  the  1002  area  could 
provide  nearly  700,000  jobs  during  the 
life  of  the  field  throughout  the  coun- 


try. We  do  not  make  pipe  in  Alaska.  We 
do  not  make  valves.  We  do  not  make 
all  the  seals,  all  the  things  that  go  into 
the  development.  We  get  these  supplies 
throughout  the  United  States  and  this 
means  jobs.  And  the  industry  says  they 
can  do  it  in  2.000  acres. 

What  does  ANWR  consist  of?  It  con- 
sists of  19  million  acres.  Out  of  that  19 
million.  8  million  acres  have  been  set 
aside  as  wilderness.  The  rest  of  it  is  in 
refuge,  leaving  1.5  million  that  Con- 
gress set  aside  for  determination  to  be 
made  of  whether  to  allow  exploration. 
Out  of  that  1.5  million  acres  only  2,000 
acres  would  see  a  footprint. 

Think  of  the  jobs  in  this  country. 
Think  of  the  dollars  generated.  If  we 
lose  this  opportunity.  Mr.  President, 
indeed  our  only  alternative  will  be  to 
increase  oil  imports  of  oil  coming  in 
foreign  vessels  and  the  export  of  U.S. 
jobs  and  the  export  of  dollars. 

So,  as  we  look  at  the  situation  in 
general,  and  this  administration's  atti- 
tude toward  development  of  public 
lands,  I  think  we  have,  indeed,  a  politi- 
cal situation.  This  administration  sees 
these  issues,  and  certainly  the  environ- 
mental community  does,  as  causes — 
causes  for  membership,  causes  for  more 
dollars  coming  in.  Because  the  Amer- 
ican people  cannot  go  up  and  see 
Prudhoe  Bay,  see  the  advances  that 
have  been  made  in  the  Arctic,  see  what 
we  have  done  to  increase  the  caribou 
herds  in  the  central  Arctic  that  were 
3,000  or  4.000,  and  are  now  over  20.000. 

So,  unfortunately,  in  their  efforts  to 
win  political  points,  this  Administra- 
tion is  destroying  our  natural  resource 
industries.  These  industries  have  been 
significantly  reduced — driving  jobs 
overseas  and  increasing  our  balance  of 
pajnnents  deficit. 

So,  indeed,  it  is  about  politics — not 
policy.  I  hope  my  colleagues  will  see 
through  the  smokescreen. 

The  editorial,  which  I  ask  unanimous 
consent  be  printed  in  the  Record,  is 
about  the  Vice  President's  mine,  and 
his  interest  in  that  mine.  I  encourage 
my  colleagues  to  read  the  editorial.  If 
it  is  good  enough  for  the  Vice  Presi- 
dent, it  ought  to  be  good  enough  for 
the  rest  of  the  Nation's  nuners. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Washington  Times.  Jan.  25, 1996] 
BRUCE  BABBnr  AS  Gold  Digger 

Vice  President  Al  Gore  can  afford  to  worry 
about  whether  Earth's  in  the  balance.  He  has 
a  zinc  mine  at  home  in  Carthage.  Tenn..  that 
keeps  his  checkbook  in  balance.  He  gets  a 
S20,000  check  every  year  based  on  a  4  percent 
net  royalty  on  the  value  of  the  minerals 
mined  on  the  Gores'  property. 

Now  it  may  seen  a  little  hsrpocrltlcal  for 
an  environmentalist  like  Mr.  Gore  to  profit 
so  handsomely  from  a  nasty  old  industry 
like  mining.  But  the  question  for  the  mo- 
ment is.  if  the  deal  Is  good  enough  for  Mr. 
Gore,  why  Isn't  It  good  enough  for  interior 
Secretary  Bruce  Babbitt. 

For  months  now.  Mr.  Babbitt  and  congres- 
sional Republicans  have  been  arguing  over 
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other  things,  that  mining  c  ompanles  can  get 
title  to  government  lands  for  as  little  as 
S2.S0  an  acre  and  then  m|ne  the  minerals 
without  paying  royalties. 

That  doesn't  mean  the  government  collects 
nothing  from  the  operatlot-  Mining  compa 
nles  pay  income  taxes,  cotipany  sharehold 
ers  pay  taxes  on  dividends,  and  company  em- 
ployees pay  taxes  on  their  ^ages.  Such  taxes 
make  the  government  a  c^irtner  In  almost 
any  business  enterprise.  Including  mining. 

Mr.  Babbitt,  however,  ^ems  to  want  a 
gross  royalty  of  4  percenti  or  higher,  a  de- 
mand to  which  even  the  formerly  Democrat- 
controlled  Congress  woulq  not  agree.  One 
says  "seems"  because  It's  hot  clear  exactly 
what  percentage  he  wants,  An  Interior  De- 
partment spokesman  this  week  could  not 
provide  a  figure. 

Republicans  propose  to  Imake  companies 
pay  a  5  percent  net  royaltjf  as  well  the  fair- 
market  value  of  the  land,  "the  5  percent  fig- 
ure happens  to  be  a  percentage  point  higher 
than  what  Mr.  Gore  gets,  put  it's  not  good 
enough  for  Mr.  Babbitt,  k  net  royalty  Is 
'riddled  with  loopholes."  lie  says.  Mr.  Bab- 
bitt means  the  kind  of  loopholes  that  allow 
business  to  deduct  the  cost  of  their  expenses 
before  paying  taxes. 

Again,  the  business  dealings  of  the  Gore 
family  are  instructive  hert.  So  eager  were 
the  Gores  to  capitalize  qn  the  assets  of 
Mother  Earth  that  they  aictually  sued  the 
comt>any  mining  the  famlll-  tasra.  for  cheat- 
ing it  out  of  royalty  payments.  It  seems  that 
although  the  company  had  paid  royalties  on 
zinc  mined  there.  It  had  failed  to  pay  appro- 
priate royalties  on  the  genfanium  ore  it  dug 
up.  Arbitrators  sided  with  the  Gores. 

"My  attorney  proposed  an  accounting 
methodology."  the  vice  president's  father 
said  in  1992.  "which  the  arbitrators  accepted, 
to  determine  the  value  of'  germanium  pro- 
duced: Take  value  of  gen^ianlum  produced 
from  the  ore  and  deduct  ref|nlng  costs,  insur- 
ance, freight  and  other  ch$xges.  That's  not 
difficult  accounting."  No  Itls  not. 

It  can  cost  millions,  per^ps  hundreds  of 
millions  of  dollars,  to  discover,  explore  and 
ultimately  develop  a  mine,  flefusal  to  permit 
comi>anles  the  same  kind  Of  deductions  on 
government  lands  that  the(  Gores  agreed  to 
on  their  land  is  simply  an(3ther  way  to  shut 
down  mining  there.  That  Jtiay  be  what  Mr. 
Babbitt  wants,  but  employ^  and  towns  and 
schools  who  directly  or  indirectly  depend  on 
mining  Jobs  don't  have  th4  luxury  of  hand- 
outs from  Washington. 

There's  plenty  of  "gold"  to  be  had  from  the 
Republican  mining  reform  proposal.  It  would 
raise  an  estimated  S1S7  million  in  federal 
revenues.  But  Mr.  Babbitt  needn't  take  Re- 
publicans' word  when  It  coi|ies  to  mining  in- 
come. All  be  has  to  do  is  ask  the  Gores. 


Mr.  MURKOWSKI.  Mf.  President,  I 
thank  the  Chair.  I  wish  the  President  a 
food  day. 

I  see  another  of  my  cojleagues  on  the 
floor.  I  srield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Brown).  Who  seeks  recognition? 

The  Senator  from  Utai  is  recognized. 


DRUG-RELATED  CHJLD  ABUSE 

Mr.  HATCH.  Mr.  Preattdent,  it  is  be- 
coming difficult  to  open  a  newspaper 
without  reading  another  horrifying 
story  of  drug-related  child  abuse. 


From  Brooklyn,  we  learn  of  Elisa 
Izquierdo,  the  6-year-old  girl  who  was 
bom  to  a  crack  addicted  mother. 
Elisa's  mother  allegedly  beat  her  to 
death,  leaving  New  York's  public  wel- 
fjire  agencies  to  engage  in  the  usual 
finger  pointing.  [New  York  Times,  Nov. 
28,  1995] 

In  suburban  Chicago,  a  woman  and 
two  children  are  brutally  murdered  by 
a  trio  that  includes  a  convicted  drug 
dealer  high  on  crack.  [Time,  Dec.  4, 
1995]. 

In  Patterson  New  Jersey,  a  crack-ad- 
dicted woman  beats  her  14-year-old 
daughter  with  a  three-foot  board  with 
a  nail  protruding,  after  a  dispute  over 
dirty  dishes.  [New  York  Times,  Dec.  6] 

To  most  of  us,  horrifying  incidents 
like  these  seem  nearly  unimaginable. 
They  demonstrate  the  incredible  dan- 
gers of  drugs  like  crack  cocaine — drugs 
so  addictive  that  they  could  actually 
impel  a  mother  to  kill  her  own  child. 

These  may  be  extreme  cases,  but 
they  are  instructive  because  they  rep- 
resent the  extreme  end  of  the  kind  of 
pressures  facing  young  people  today. 

Indeed,  sometimes  it  almost  seems  to 
me  as  if  our  culture  is  dedicated  to  sep- 
arating children  from  their  innocence. 
A  recent  Carnegie  Foundation  report 
put  it  this  way: 

Barely  out  of  childhood,  young  people  ages 
10  to  14  are  today  experiencing  more  free- 
dom, autonomy,  and  choice  than  ever  at  a 
time  when  they  still  need  special  nurturing, 
protection,  and  guidance.  Without  the  sus- 
tained Involvement  of  parents  and  other 
adults  In  safeguarding  their  welfare,  young 
adolescents  are  at  risk  of  harming  them- 
selves and  others.  [Report  of  the  Carnegie 
Council  on  Adolescent  Development.] 

Lately,  the  harm  referred  to  in  the 
Carnegie  report  has  been  taking  the 
form  of  increased  drug  use.  A  few  num- 
bers tell  the  story: 

Last  year  the  number  of  12-  to-17  year-olds 
using  marijuana  hit  2.9  million,  almost  dou- 
ble the  1992  level  [National  Household  Sur- 
vey on  Drug  Abuse.  Nov.  1995]. 

LSD  use  is  way  up  among  high-school  sen- 
iors—11.7  percent  of  the  class  of  1995  have 
tried  it  at  least  once.  That  is  the  highest 
rate  since  recordkeeping  started  In  1975. 
[Monitoring  the  Future  Study,  released  Dec. 
11, 1995] 

A  parents'  group  survey  released  this  No- 
vember found  that  1  in  3  high  school  seniors 
now  smoke  marijuana  [Survey  released  Nov. 
2.  1995  by  Parents  Resource  Institute  for 
Drug  Education]. 

Unbelievably,  another  survey  shows  that 
young  people  are  more  likely  to  be  aware  of 
the  health  dangers  of  cigarettes  than  of  the 
dangers  of  marijuana  [May  1995  survey  by 
Prank  Luntz]. 

As  I  said,  kids  have  it  rough  today. 
They  are  faced  with  adult  choices  at  an 
ever-earlier  age,  as  the  culture  sur- 
rounds them  with  hedonistic  messages. 
And  it  bothers  me.  frankly,  when  I  read 
that  sometimes  our  mass  media,  our 
educators,  and  our  public  officials  are 
making  things  even  worse. 

Take  the  recent  advent  of  rap  and  hip 
hop  music,  a  kind  of  music  that  enjoys 
great  popularity  among  young  people. 


A  lot  of  hip  hop  music  is  perfectly 
unobjectionable,  although  I  have  to 
admit  it  is  not  what  I  listen  to. 

But  take  a  look  at  these  lyrics  by  the 
hip  hop  group  Total  Devastation  and 
tell  me  if  you  hear  what  I  hear — kids  as 
young  as  10  being  encouraged  to  take 
drugs.  Chart  No.  1  reads: 
When  it  comes  to  puffing  blunts  [blunts  are 
a  kind  of  marijuana  cigarette]  I'm  a  12- 
year  vet. 
And  I  wasn't  10  yet  when  I  took  my  first  hit. 
I  was  headed  out  the  house  to  school  one 

day. 
And  guess  what  I  found  in  my  dad's  ashtray 

Now  there's  only  three  things  in  life  that  I 

need 
Money,  safe  sex,  and  a  whole  lot  of  weed. 

Total   Devastation.    "Many   Clouds   of 

Smoke"] 
If  my  colleagues  believe  that  this  is 
an  isolated  phenomenon,  let  me  quote 
from  some  other  songs.  This  is  "Hits 
From  the  Bong,"  by  the  group  Cypress 
Hill.  Chart  No.  2  reads: 

Pick  it,  pack  It,  fire  It  up. 
Come  along,  take  a  hit  from  the  bong.  .  .  . 
[Cypress  Hill,  Black  Sunday.  Hits  From  the 
Bong] 

Of  course,  for  those  of  you  who  have 
led  sheltered  lives,  a  bong  is  a  plastic 
pipe  used  for  smoking  marijuana.  This 
is  what  our  kids  get  hit  with  every  day. 

This  last  chart  has  an  excerpt  from  a 
No.  4  tiit  song  by  performers  known  as 
"Channel  Live"  and  "KRS  One".  Chart 
No.  3  reads: 
Wake  up  In  the  momln'  got  the  yearning  for 

herb 
Which  loosens  up  the  nouns,  metaphors  and 

verbs 
And  adjectives  ain't  it  magic,  kid 
What  I'm  klckln' 
Multiflower     bags     and     seeds     for     the 

plckin'.  .  .  . 
[Group:  Channel  Live  and  KRS  One;  Song: 
"Mad  Izm"] 

This  is  not  just  talk,  either.  The  au- 
thor of  this  hit  song  told  High  Times 
magazine:  "I  love  marijuana."  "Any- 
thing that  gives  a  good  feeling  the 
youth  are  going  to  gravitate  towards. 
Period.  Drugs  axe  part  of  the  human 
experience."  [High  Times,  May  1995,  p. 
66] 

From  Atlanta  we  get  the  Black 
Crowes,  known  for  unfurling  large  ban- 
ners on  stage  emblazoned  with  a  mari- 
juana leaf  and  bearing  the  words  "Free 
Us."  Crowes  lead  singer  Chris  Robinson 
explained  to  a  reporter:  "Everybody  in 
this  band  smokes  weed.  .  .  .  We  did  350 
shows,  smoked  every  night,  and  never 
got  busted."  [Hartford  Courant,  Mar. 
12,1993] 

If  you  think  it  is  easy  to  do  some- 
thing about  this  stuff,  think  again. 
Baltimore  deejay  Marcel  Thornton  lost 
his  job  after  he  stopi>ed  playing  songs 
like  "First  of  the  Month,"  by  Bone 
Thugs-N-Harmony,  a  song  which  ac- 
cording to  the  Washington  Post  talks 
about  "getting  high  and  selling  crack 
to  welfare  recipients."  [Washington 
Post,  Dec.  2,  1995] 

According  to  the  Post,  Thornton, 
who  attended  the  Million  Man  March, 
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got  a  call  from  a  female  listener  point- 
ing out  the  contradiction  between  the 
ideals  of  the  march  and  some  of  the 
lyrics  he  was  playing — coarse  and  sexu- 
ally explicit  lyrics  that  I  would  not  re- 
peat on  the  Senate  floor.  Thornton 
agreed:  now  he  is  unemployed. 

Some  people  claim  that  music  re- 
flects values  but  has  no  influence  over 
the  way  people  really  live.  But  how 
else  to  explain  the  following  story,  re- 
ported in  the  December  18  Washington 
Post. 

A  homemade  video  shows  a  man  sit- 
ting at  a  table  packaiging  what  appears 
to  be  crack  cocaine.  His  4-year-old  son 
sits  next  to  him — also  packaging  a 
crack-like  substance.  The  father  drinks 
from  a  bottle  of  gin.  The  4-year-old 
takes  a  drink.  The  father  pulls  a  9  mm 
pistol  and  subdues  an  assailant.  The  4- 
year-old  pulls  a  pistol — it  may  have 
been  a  toy,  we  do  not  know — and  turns 
it  on  a  younger  sibling. 

Why  was  this  child  being  trained,  for 
lack  of  a  better  word,  to  be  a  predatory 
criminal?  His  father  says  they  were 
making  a  rap  music  video. 

Of  course,  there  are  two  sides  to 
every  coin.  America's  music  and  enter- 
tainment industry  has  brought  us 
greater  access  to  more  kinds  of  music 
than  at  any  time  in  history.  Music  en- 
tertains us,  but  it  also  edifies  us.  It  has 
always  been  a  source  of  great  inspira- 
tion to  me.  There  is  so  much  in  what 
the  music  industry  produces  for  kids 
that  is  positive — even  uplifting.  And 
there  are  so  many  musicians  out  there 
who  have  put  forth  antidrug  and  other 
positive  messages  for  people. 

I  also  speak  as  one  who  has  been  a 
big  supporter  of  the  music  industry. 
The  digital  performance  rights  bill 
that  was  recently  signed  by  the  Presi- 
dent, and  the  Audio  Home  Recording 
Act  of  1992,  are  only  two  of  the  more 
recent  pieces  of  legislation  that  I  have 
worked  to  enact. 

But  the  industry  has  to  admit  that  it 
just  is  not  helpful  to  be  peddling  al- 
bums and  artists  whose  music  endorses 
this  type  of  completely  self-destructive 
activity. 

To  those  of  you  at  Arista,  Sony, 
Interscope.  Capricorn  and  Columbia 
Records,  and  the  many  others  who 
produce  and  distribute  these  groups 
and  the  ones  like  them,  I  ask:  How  can 
you  sit  by  and  look  at  1.3  more  young 
people — that  is  more  young  people  than 
2  years  ago — smoldng  marijuana?  How 
can  you  ignore  a  200-percent  Increase 
in  marijuana  use  between  14-  and  15- 
year-olds? 

The  recording  industry  has  a  ixjsitlve 
role  to  play  here,  but  I  just  have  to  ask 
the  people  promoting  these  groups,  do 
you  not  feel  irresponsible  distributing 
this  garbage? 

The  record  industries  are  hardly  the 
only  sector  of  the  entertainment  indus- 
try that  is  sending  mixed  messages.  In 
an  episode  of  the  hit  TV  show  "Rose- 
anne,"  Roseanne  and  her  husband  find 


a  stash  of  marijuana  in  their  daugh- 
ter's room.  After  lecturing  her  boy- 
friend, whom  they  initially  suspect  of 
buying  the  marijuana,  they  then  as 
parents  shut  themselves  up  in  the 
bathroom  and  smoke  it. 

Now,  that  is  one  of  the  most  popular 
shows  on  television.  Why,  I  will  never 
know,  but  nevertheless  it  is.  What  can 
our  kids  get  from  stuff  like  that?  I,  for- 
tunately, missed  this  particular  epi- 
sode, but  I  understand  that  the  writers 
treated  it  like  it  was  something 
funny— as  if  the  main  characters  in  a 
top-rated  show  have  no  influence  over 
our  mores  and  our  attitudes.  ["Rose- 
anne" show  aired  Oct.  5.  1993.] 

Small  wonder,  then,  that  67  percent 
of  adults  and  76  percent  of  kids  say 
that  pop  culture — TV,  movies,  maga- 
zines, and  pop  music — encourages  drug 
abuse.  There  may  be  no  direct  causal- 
ity, but  there  is  certainly  positive  rein- 
forcement of  a  truly  negative  message. 
[May  1995  survey  by  Frank  Luntz.] 

It  is  not  just  the  mass  media,  of 
course.  Kids  are  getting  the  wrong 
message  from  areas  as  diverse  as  the 
instructional  materials  they  receive  in 
school,  and  even  a  new  encyclopedia 
that  glorifies  drug  use. 

Schools  all  across  this  country  hand 
out  free  copies  of  Scholastic  Update,  a 
magazine  geared  to  youthful  readers. 
Here  is  what  an  issue  of  Scholastic  Up- 
date had  to  say  about  illegal  drugs: 

Marijuana  is  back  and  coming  out  of  the 
closet.  Stars  smoke  it.  Musicians  .  .  .  cele- 
brate it.  TV  shows  like  Saturday  Night  Live 
and  Kids  In  the  Hall  depict  it  as  harmless 
fun.  Marijuana  fashion  has  grown  into  a  SIO 
million  industry.  .  ."  [Buschbaum,  Herbert, 
"Legalizing  Drugs:  Where  do  you  Stand?" 
Scholastic  Update,  May  6. 1994  pp.  8-11]. 

The  article  gushes  that  "Americas 
antidrug  policy  is  getting  a  fresh  look" 
with  "[a]  small  but  increasing  number 
of  public  figures  *  *  *  calling  for  legal- 
ization of  all  drugs,  not  just  mari- 
juana," and  strongly  suggests  that  the 
Government  treat  drug  use  as  a 
"health  problem,"  providing  addicts 
with  controlled  access  to  cheap  dnigs 
and  clean  needles. 

Here  is  another  example  that  sur- 
prised me.  The  1995  edition  of  Colliers 
Encyclopedia — the  book  our  Idds  are 
going  to  be  using  to  write  book  reports 
in  junior  high  and  high  school — tells  us 
there  is  no  reason  to  worry  about  drug 
use  because  "[t]he  desire  of  human 
beings  to  alter  their  state  of  conscious- 
ness is  one  of  the  few  constants  in 
human  history." 

The  Colliers  entry  on  "Drugs,  Prohi- 
bition of  was  written  by  noted  legal- 
ization pror>onent  Ethan  A. 
Nadlemann.  Among  other  novel  theo- 
ries Dr.  Nadlemann  advances  in  this 
entry  aire  that  most  drug  laws,  includ- 
ing those  banning  cocaine  and  opiates, 
have  their  historic  origin  in  racism  and 
the  desire  to  crack  down  on  socialism 
and  other  forms  of  political  dissent  and 
nonconformity. 

What  bull.  I  cannot  believe  that  an 
organization  like  Colliers  would  go  to 


this  person  to  tell  us  and  to  tell  our 
kids  what  is  right  with  the  world.  This 
is  the  kind  of  material  we  are  giving  to 
our  young  people  to  read  in  school. 
Imagine  what  they  are  reading  in  their 
free  time. 

Keeping  our  kids  off  drugs  is  critical 
for  all  the  obvious  reasons — plus  one. 
Those  who  reach  age  21  without  using 
drugs  almost  never  try  them  later  in 
life.  Hard  core  drug  abusers  almost  al- 
ways start  young  and  almost  invari- 
ably start  by  smoking  marijuana.  Let 
us  emphasize  this  point.  Marijuana  Is 
not  harmless. 

According  to  the  Center  on  Addiction 
and  Substance  Abuse  at  Columbia  Uni- 
versity. 12-  to  17-year-olds  who  use 
marijuana  are  85  times  are  more  likely 
to  graduate  to  cocaine  than  those  who 
abstain  from  marijuana. 

The  conclusion  is  clear.  Glamorizing 
drug  use  is  just  reckless,  whether  it  is 
through  music.  TV,  magazine  articles, 
educational  materials,  or  misguided 
Government  policies. 

Keeping  kids  away  from  drugs  in  the 
first  place  requires  us  to  stigmatize 
drug  use — a  conclusion  confirmed  by 
numerous  surveys  and  one  that,  unfor- 
tunately, explains  our  recent  upturn  in 
youthful  marijuana  usage. 

According  to  a  University  of  Michi- 
gan study,  youthful  use  began  rising  in 
1992,  just  1  year  after  declines  in  i>eer 
disapproval  were  first  noted. 

One  organization  that  has  been  doing 
a  great  job  in  explaining  the  dangers  of 
illicit  drugs  is  the  Media  Advertising 
Partnership  for  a  Drug  Free  America. 

The  Partnership  brought  us  the  fa- 
mous frying  egg  with  the  voice-over 
saying,  "This  is  your  brain  on  drugs." 
They  have  come  a  long  way  since  the 
frying  egg.  Lately,  they  have  been 
doing  a  terrific  job  of  producing  ads 
that  target  all  sorts  of  high-risk 
groups. 

But  they  rely  on  donated  air  time — 
otherwise,  a  very  expensive  commod- 
ity— to  get  their  message  out.  This  is 
becoming  a  problem  for  this  group. 
Partnership's  ad  placements  are  off 
more  than  20  percent — from  $365  mil- 
lion in  1991  to  a  projected  S290  million 
this  year.  Partnership  for  a  Drug  Free 
America. 

Network  news  coverage  of  the  dnig 
issue  has  fallen  dramatically,  from  518 
stories  in  1989  to  just  82  in  1994.  Center 
for  Media  and  Public  Affairs. 

We  need  to  see  more  of  these  Part- 
nership messages  on  TV,  not  fewer.  The 
media  have  to  be  more  generous  with 
their  time  and  more  proactive.  Unless 
we  want  a  generation  of  junkies,  more 
violence,  more  abuse  and  neglect,  and 
more  crime  on  our  streets,  we  had  bet- 
ter stop  singing  and  laughing  about 
drug  abuse.  It  is  a  deadly  serious  mat- 
ter. 

I  had  one  of  the  leading  French  law 
enforcement  officials  tell  me  how  dif- 
ficult it  is  because  Holland,  a  nation 
which  has  legralized  drugs,  has  become 
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;hen  out  to  the 
states  in  Eu- 


ing  in  all  the  drugs  and 

rest  of  the  neighboring 

rope.  It  is  just  devastailng  to  the  na 

tions  of  Europe.  We  cannot  let  that 

happen  here. 

All  the  recent  news  hals  not  been  bad. 
I  am  pleased  that  Prejsident  Clinton 
has  responded  to  Congress"  call  for  ex- 
pedited nomination  of  a  new  drug  czar. 
Gen.  Barry  McCaffrey  1$  an  impressive 
nominee  with  a  history  of  courageous 
and  energetic  leadership.  I  am  proud 
that  he  has  been  nomlnaited.  I  look  for- 
ward to  the  opportunity  to  discuss 
these  and  other  issues  4lth  him  before 
and  at  his  confirmation  hearings.  I 
commend  the  President  for  finally 
grabbing  the  ball  and  d()ing  something 
in  this  area. 

I  hope  he  will  back  (^neral  McCaf- 
frey, who  I  do  not  thl<ik  would  take 
this  job  if  he  was  not  going  to  have  the 
backing  of  the  Presldett.  I  hope  the 
President  will  back  hinj  and  help  him 
to  get  out  there  and  dolwhat  needs  to 
be  done.  i 

Mr.  President,  in  tha  area  of  drug 
use,  we  have  our  work  put  out  for  us. 
The  Senate  Judiciary  Committee  has 
been  holding  a  series  of  hearings  to 
bring  national  attention  to  hear  on 
just  how  bad  this  situation  has  be- 
come— and  they  are  bipartisan  hear- 
ings, I  might  add.  Wej  are  going  to 
begin  the  process  of  revitalizing  the 
drug  war. 

Over  the  next  2  months  I  will  be  join- 
ing with  Senators  Dole  and  Grasslet 
to  look  at  specific  approaches  to  deal- 
ing with  the  problem  of  drug  use.  By 
working  together  I  believe  we  will  be 
able  to  reclaim  the  gijound  that  we 
have  lost.  But  we  cannot  do  it  without 
people  in  America  being  iaware  of  these 
problems  that  are  ju^t  killing  our 
country  and  killing  our'  young  people, 
and  just  satiating  thOm  with  sub- 
stances that  are  horrifying,  debilitat- 
ing and  wrong,  and  that  will  lead  them 
down  the  primrose  path  of  drug  abuse, 
drug  addiction  and  ultjLmately  death 
and  degradation. 

Mr.  President.  I  yield  tfce  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  HARKIN  addressedthe  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  HARKIN.  Mr.  President,  thank 
you.  I  just  want  to  again  thank  my  col- 
league from  Utah  for  hia  very  eloquent 
remarks  on  the  drug  problem,  espe- 
cially on  marijuana.  I  say  to  my  friend, 
I  was  listening,  and  he  points  out  some 
very  good  things.  I.  being  the  parent  of 
two  teenage  daughters,  am  as  con- 
cerned as  he  is  about  tfale  lyrics  I  hear 
on  some  of  these  songs  promoting  the 
use  of  drugs,  such  as  madjuana. 

I  cannot  add  to  ansrthlng  my  friend 
from  Utah  said,  except  I  heard  him  say 
that  hard-core  drug  usets  always  start 
when  they  are  young— and  that  is 
true— and    they    usually    start    with 


something  like  marijuana.  Before  that, 
they  start  on  cigarettes.  And  unless 
and  until  we  can  get  to  that  root  prob- 
lem of  doing  something  about  how 
these  cigarette  companies  are  pushing 
their  products  on  young  people  we  are 
fighting  a  losing  battle.  We  have  to  get 
to  that  too  and  stop  them  from  getting 
hooked  on  cigarettes,  because  it  is 
cigarettes  and  alcohol  and  then  right 
on  to  illegal  drugs. 

So  I  thank  the  Senator. 

Mr.  HATCH.  I  want  to  thank  my  col- 
league. I  appreciate  the  kind  remjirks 
and  hear  him. 

Mr.  HARKEN.  The  Senator  has  been  a 
great  leader  on  this  issue,  and  I  com- 
mend him  for  it. 

Mr.  LOTT.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  HATCH.  I  will  be  happy  to  do  so. 

Mr.  LOTT.  I  wish  to  commend  him 
for  his  remarks.  I  find  them  very  inter- 
esting and  informative.  I  think  we  can 
all  make  use  of  them. 


ORDER  FOR  ALLOCATION  OF  TIME 

Mr.  LOTT.  Mr.  President,  this  has 
been  cleared  on  both  sides  of  the  aisle. 
I  ask  unanimous  consent  that  the  time 
consximed  by  all  previous  quorum  calls 
and  any  ensuing  quorum  calls  during 
today's  morning  business  be  equally  di- 
vided between  both  sides  of  the  aisle. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  I  thank  the  Chair. 


FRAUD,  WASTE,  AND  ABUSE  IN 
THE  MEDICARE  PROGRAM 

Mr.  HARKIN.  Mr.  President,  I  came 
to  the  floor  today  to  talk  about  a  let- 
ter I  received  just  yesterday  from  the 
inspector  general  of  the  Department  of 
Health  and  Human  Services. 

Mr.  President,  over  the  last  6  years  I 
have  spoken  frequently  on  the  Senate 
floor  about  the  problem  of  fraud,  waste 
and  abuse  in  the  Medicare  Program. 
For  several  years  I  chaired  the  appro- 
priations subcommittee  that  funded 
the  Health  Csure  Financing  Administra- 
tion. Every  year  I  would  have  one  full 
day  of  hearings  on  fraud,  waste  and 
abuse  in  the  Medicare  Prograxn. 

Through  the  use  of  our  subcommittee 
we  have  had  a  number  of  GAO  inves- 
tigations and  the  Inspector  general's 
Investigations.  I  was  wondering  just 
what  might  be  happening  to  these  in- 
vestigations because  of  some  of  the 
Federal  Government  shutdowns  and 
slowdowns.  As  background,  let  me  just 
say  that  the  GAO  has  estimated  that 
up  to  10  percent  of  Medicare  spending 
is  lost  to  waste,  £raad  and  abuse.  And 
10  percent  out  of  a  program  running 
about  S180  billion  a  year  means  that  is 
S18  bilUon  a  year  going  for  waste, 
fraud,  and  abuse.  So  it  is  not  just  a 
small  item.  It  is  a  big  item,  and  it  is  a 
direct  hit  to  the  pocketbooks  of  tax- 
payers. 


One  of  the  main  activities  and  one  of 
the  main  positive  forces  we  have  going 
after  waste,  fraud  and  abuse  is  the  in- 
spector generals  office.  It  is  our  main 
line  of  defense  against  Medicare  fraud. 
As  I  pointed  out  before,  even  at  last 
year's  level,  they  did  not  have  enough 
resources  to  do  the  job.  But  it  is  abso- 
lutely essential  in  stopping  this  ter- 
rible waste  of  taxijayers'  dollars  and 
saving  us  money. 

So  I  was  concerned  about  the  possible 
impact  of  the  Government  shutdowns 
and  the  low  level  of  temporary  funding 
that  .tiie  inspector  general  is  operating 
under:  and  what  that  would  mean  in 
our  fight  against  Medicare  waste,  fraud 
and  abuse. 

Last  year  I  wrote  to  Inspector  Gen- 
eral June  Gibbs  Brown  to  ask  her  what 
the  impact  was.  Mr.  President,  I  re- 
ceived her  letter  yesterday.  I  want  to 
share  it  with  the  Senate  because  it  is 
absolutely  shocking. 

The  inspector  general  has  said  that 
literally  billions  of  dollars  are  to  be 
lost  to  fraud  and  abuse  if  action  is  not 
taken  now.  Let  me  read  some  portions 
of  this  letter. 

First  of  all  she  says: 

Dear  Senator  Harkin:  Thank  you  for  your 
recent  letter  ezpressing  concern  about  the 
extent  to  which  the  critical  anti-fraud  and 
abuse  activities  of  the  Office  of  Inspector 
General  (OIG)  In  the  Department  of  Health 
and  Human  Services  (HHS)  are  suffering 
from  the  government  shutdowns  and  under 
the  current  stop-gap  spending  bill.  Specifi- 
cally, you  asked  the  following  Questions: 

Were  major  enforcement  Initiatives.  Inves- 
tigations, and  audits  suspended? 

[Second,]  [ajre  fewer  Initiatives,  Investiga- 
tions, and  audits  being  Initiated? 

[Third,]  [w]hat  Is  the  potential  impact  on 
Inspector  General  activities  of  being  forced 
to  operate  under  another  short-term  funding 
measure  similar  to  the  one  currently  In  ef- 
fect? 

As  I  said,  Mr.  President,  the  answers 
are  shocking. 

I  am  not  going  to  read  the  whole  let- 
ter. I  will  put  it  in  the  Record.  A  few 
points  need  to  be  highlighted.  On  my 
question  on  investigations  and  audit 
activity,  listen  to  this,  Mr.  President. 

Cases  to  U.S.  attorneys  offices  for 
prosecution  dropped  from  92  in  the  first 
quarter  of  last  year  to  51  in  the  first 
quarter  of  this  year.  Indictments  fell 
from  50  to  34. 

Criminal  convictions  dropped  from  84 
for  the  first  quarter  of  last  year  to  36 
for  the  same  period  this  year. 

Investigative  receivables  fell  from 
approximately  $77.7  million  for  the 
first  quarter  last  year  to  about  $30.8 
million  for  the  same  period  this  year. 

The  Office  of  Inspector  General 
issued  33  ipercent  fewer  reports,  proc- 
essed 30  percent  fewer  non-Federal  au- 
dits, and  identified  40  percent  fewer 
dollars  for  recovery  to  the  Federal 
Government  comjMired  to  the  same  pe- 
riod last  year. 

The  shutdowns  [she  went  on  to  say]  pre- 
vented us  from  excluding  Individuals  and  en- 
titles btim  participation  in  Medicare  and 
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Medicaid.  Providers  were  allowed  to  con- 
tinue to  bill  the  Medicare  and  Medicaid  pro- 
grams even  though  they  should  have  been  ex- 
cluded due  to  convictions  or  because  they 
[have  been]  abusive  to  patients. 

Understand  what  she  is  sasring.  She  is 
saying  that  certain  individuals  and  en- 
tities should  be  excluded  from  partici- 
pation because  they  have  been  con- 
victed of  criminal  activities.  They 
could  not  even  keep  them  out  because 
of  the  lack  of  funds  caused  by  the  shut- 
down in  the  Government  and  because 
of  their  underfunding. 

In  comparison,  she  states  that  last 
year  at  the  same  time. there  were  493 
health  care  exclusions  versus  only  210 
exclusions  for  the  same  period  this 
year.  Starts  on  100  audit  assignments 
were  delayed  or  postponed. 

But  here  is  really  the  central  point  of 
the  whole  letter. 

.  .  .  Under  the  continuing  resolution  sce- 
nario, [the  Inspector  General  said]  the  num- 
ber of  completed  Inspections  may  drop  to  ap- 
proximately half  [of  the  number  of  last  year, 
which  was  68.]  Considering  the  program  sav- 
ings generated  In  past  years  as  a  result  of 
such  reports,  as  much  as  $1  billion  could  be 
lost  from  the  drop  In  program  Inspections 
alone. 

That  is  $1  billion. 

Program  inspections  Identify  sources  of 
fraud  and  abuse  and  recommend  program  ad- 
justments to  prevent  future  occurrences. 

That  is  what  will  not  be  done  this 
year,  as  she  said,  under  the  continuing 
resolution  scenario. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  full  text  of  the  Inspector 
general's  letter  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  Health  and  Human 
Services.  Office  of  Inspector 
General. 

Washington,  DC,  January  24. 1996. 
Hon.  TOM  Harkin. 

Ranking  Minority   Member,   Subcommittee  on 
Labor,  HHS,  and  Education,  Senate  Com- 
mittee on  Appropriations,  Washington,  DC. 
Dear  Senator  Harkin:  Thank  you  for  your 
recent  letter  expressing  concern  about  the 
extent  to  which  the  critical  anti-fraud  and 
abuse  activities  of  the  Office  of  Inspector 
General  (OIG)  In  the  Department  of  Health 
and   Human    Services   (HHS)   are   suffering 
from  the  government  shutdowns  and  under 
the  current  stop-gap  spending  bill.  Specifi- 
cally, you  asked  the  following  questions: 

Were  major  enforcement  initiatives.  Inves- 
tigations, and  audits  suspended? 

Are  fewer  Initiatives,  investigations,  and 
audits  being  initiated? 

What  is  the  potential  Impact  on  Inspector 
General  activities  of  being  forced  to  operate 
under  another  short-term  funding  measure 
similar  to  the  one  currently  In  effect? 

SUSPENSION  AND  CURTAILMENT  OF  PENDING  OIG 
WORK 

[Note:  Social  Security  related  activities 
have  been  removed  from  FY  1995  figures  be- 
cause the  Social  Security  Administration  be- 
came an  independent  agency  on  March  31. 

1995  with  Its  own  Inspector  General.  The  FY 

1996  figures  Include  some  activities  funded  by 
Operation  Restore  Trust^-a  limited  Medicare 


demonstration  project  funded  through  the 
Health  Care  Financing  Administration.) 

Investigations  and  audit  activity — comparison 
of  the  first  fiscal  quarters  of  1995  and  1996 

Presentations  of  cases  to  United  States  At- 
torneys for  prosecution  dropped  from  92  In 
the  first  quarter  of  Fiscal  Year  (FY)  1995  to 
51  In  the  first  quarter  of  FY  1996  while  Indict- 
ments fell  from  50  to  34. 

Criminal  convictions  dropped  from  84  for 
the  first  quarter  of  last  year  to  36  for  the 
same  period  this  year  with  civil  Judgments 
going  from  27  to  19. 

Investigative  receivables  fell  from  approxi- 
mately JT7.7  million  for  the  first  quarter  last 
year  to  about  J30.8  million  for  the  same  pe- 
riod this  year. 

The  OIG  Issued  33  percent  fewer  reports  (54 
reports  compared  to  82  reports),  processed  30 
percent  fewer  nonfederal  audits  (861  com- 
pared to  1.223).  Identified  40  percent  fewer 
dollars  for  recovery  to  the  Federal  Govern- 
ment ($14.2  million  compared  to  J23.8  mil- 
lion), and  Is  collecting  30  percent  fewer  dol- 
lars approved  for  recovery  ($83.2  million 
compared  to  $120.1  million). 

HHS  financial  statement  audits 
The  Government  Management  Reform  Act 
requires  that  agencies  have  financial  state- 
ment audits  beginning  FY  1996.  The  HHS- 
wlde  financial  statement  audit  requires  au- 
dits of  eight  operating  agencies  accountable 
for  about  $280  billion.  The  financial  state- 
ments of  the  Health  Care  Financing  Admin- 
istration alone  comprise  expenditures  in  ex- 
cess of  $230  billion  that  are  material  to  the 
overall  departmental  financial  statements 
and  to  the  General  Accounting  Office  effort 
to  report  on  govemmentwlde  financial  state- 
ments. If  travel  funds  are  not  obtained,  all 
such  audit  work  will  be  suspended  with  re- 
sultant Impact  on  HHS-wlde  and  govem- 
mentwlde statements.  Audit  activity  must 
be  performed  at  multiple  State  agencies  and 
Medicare  contractor  locations,  all  requiring 
substantial  travel  funds.  In  addition,  funding 
must  be  sought  for  expert  medical  assistance 
to  review  medical  claims. 

Administrative  sanctions— fines,  penalties,  and 
exclusions 

The  shutdowns  prevented  us  from  exclud- 
ing individuals  and  entitles  from  participa- 
tion in  Medicare  and  Medicaid.  Providers 
were  aUowed  to  continue  to  bill  the  Medi- 
care and  Medicaid  programs  even  though 
they  should  have  been  excluded  due  to  con- 
victions or  because  they  are  abusive  to  pa- 
tients. 

By  comparison,  there  were  493  health  care 
exclusions  Implemented  for  the  first  quarter 
of  FY  1995  versus  210  exclusions  for  the  same 
period  this  year.  Approximately  400  exclu- 
sion cases  are  presently  awaiting  Implemen- 
tation. 

MPACT  ON  NEW  OIG  INmATrVES 

During  the  first  quarter  of  last  year,  the 
OIG  investigations  component  opened  about 
560  cases  and  closed  about  605  cases.  For  the 
same  period  this  year,  under  the  continuing 
resolution,  we  opened  only  425  and  closed 
about  390.  During  the  furlough  period  this 
year,  we  opened  and  closed  only  2  criminal 
cases. 

Starts  on  100  audit  assignments  were  de- 
layed or  postponed  Indefinitely  because  of 
the  furlough.  An  example  of  this  is  the  na- 
tional review  of  prospective  payment  system 
(PPS)  transfers.  The  United  States  Attorney 
In  Pennsylvania  proposed  a  joint  review  of 
PPS  transfers  based  on  prior  audit  work  that 
Identified  over  $150  million  of  overpayment 
to  hospitals.  If  we  are  able  to  follow  the  De- 


partment of  Justice  proposal,  we  anticipate 
recoveries  of  over  $300  million  under  the  pro- 
visions of  the  Federal  False  Claims  Act.  The 
project  has  been  suspended  due  to  the  fur- 
lough and  lack  of  adequate  travel  funds. 

POTENTIAL  EFFECT  OF  CONTINUED 
UNDERFUMJDJG 

Lack  of  funds  for  travel  and  other  expenses  of 
field  toork 

For  investigations,  audits,  and  Inspections 
not  funded  under  Operation  Restore  Trust, 
travel  has  been  reduced  to  about  one-third  of 
the  prior  year's  expenditure  for  the  same  pe- 
riod. If  the  underfunding  of  OIG  activities 
continues,  most  travel  will  be  suspended  and 
emplpyees  furloughed.  Approximately  60  per- 
cent of  ongoing  or  planned  audits  will  be  cur- 
tailed or  severely  reduced  In  scope  because  of 
travel  requirements  with  the  resultant  loss 
in  program  savings.  The  FY  1995  audit-relat- 
ed savings  totaled  $5.5  billion. 

Last  year  the  OIG  Issued  68  program  eval- 
uation reports.  Under  the  continuing  resolu- 
tion scenario,  the  number  of  completed  in- 
spections may  drop  to  approximately  half 
that  number.  Considering  the  program  sav- 
ings generated  in  past  years  as  a  result  of 
such  reports,  as  much  as  $1  billion  could  be 
lost  from  the  drop  in  program  inspections 
alone.  Program  Inspections  Identify  sources 
of  fraud  and  abuse  and  recommend  program 
adjustments  to  prevent  future  occurrences. 
Effect  on  sanctions  activity 

The  OIG  expects  a  decline  In  potential  set- 
tlements and  exclusions  as  a  result  of  fewer 
investigative  and  audit  initiatives.  In  addi- 
tion, since  many  of  the  false  claim  cases 
originating  from  the  Department  of  Justice 
are  generated  through  OIG  Investigations 
and  audits,  we  exi>ect  a  decline  in  that  case- 
load as  well. 

Currently,  the  OIG  administrative  sanc- 
tions staff  has  under  development  292  cases 
including  false  claims.  Qui  Tarns,  and  civil 
monetary  i)enaltles.  all  of  which  will  be  pat 
on  hold  during  another  furlough.  Activity  on 
them  would  be  greatly  reduced  if  we  are  op- 
erating under  a  continuing  resolution  with 
an  Inadequate  level  of  funding. 

Since  the  furlough,  we  have  not  been  able 
to  respond  to  more  than  2,217  inquiries  from 
licensing  boards  and  ;a1vate  sector  provid- 
ers, who  are  required  by  law  in  Inquire  about 
the  exclusion  status  of  a  practitioner  before 
hiring,  concerning  the  current  status  of  a 
health  care  practitioner. 

The  minimum  funding  that  would  allow 
the  OIG  to  meet  Its  basic  oblig:atlons  and 
maintain  its  infrastructure  is  the  amount 
shown  in  the  Senate  markup  of  the  HHS  ap- 
propriations bill  ($75,941,000).  We  have  en- 
closed at  Tab  A  a  copy  of  the  Committee  rec- 
ommendation. 

We  sincerely  apiireciate  the  effort  yon 
have  made  toward  achieving  a  level  of  fund- 
ing for  the  OIG  that  would  allow  us  to  sus- 
tain basic  services.  We  also  appreciate  your 
consistent  support  year  after  year  toward 
curtailing  waste,  fraud,  and  abuse  In  Medi- 
care. Medicaid  and  other  HHS  programs.  The 
attention  you  give  to  our  findings  and  rec- 
ommendations and  your  enthusiastic  encour- 
agement assist  us  greatly  in  strengthening 
the  integrity  of  these  Important  programs. 
Sincerely, 

June  Gibbs  Brown. 

Inspector  General. 

Mr.  HARKIN.  Thank  you.  Mr.  Presi- 
dent. 

Much  of  the  problem  is  they  have  no 
funds  for  travel.  It  is  interesting  that 
their  auditors  and  their  investigators 


1312 


CONGRESSIONAL  RECORD— SENATE 


January  25,  1996 


can  come  to  work  and  si  t  at  a  desk,  but 
they  cannot  do  anything.  Much  of  the 
investigrative  work  of  the  inspector 
general  is  involved  in  f  aveling  and  in 
investigative  activities,  So  we  have 
hundreds  of  these  people  sitting  at 
their  desks  unable  to  do  their  jobs. 
Every  day  that  the  Government  is  ei- 
ther shut  down  or  everj  day  that  they 
operate  under  the  continuing  resolu- 
tion, with  the  short  funding  that  they 
have,  the  crooks  and  she  con  artists 
are  picking  Medicare's  land  the  Amer- 
ican taxpayers'  pockets  j  costing  us  bil- 
lions, as  the  inspector  general  said,  if 
we  fail  to  act.  [ 

So  this  is  not  just  agp.in  some  little 
item.  It  is  very  odd  to  |me.  Mr.  Presi- 
dent, we  can  jjass  a  continuing  resolu- 
tion to  provide  a  full  ye^r  of  funding  to 
a  number  of  importanfl  programs,  in- 
cluding the  Kennedy  Center  for  the 
Performing  Arts— that  i^  fine— and  yet 
we  do  not  fully  fund  thej  inspector  gen- 
eral's office  that  goes  j  out  after  the 
crooks  and  the  con  artists  and  stops 
them  and  recovers  money  for  the  tax- 
payers. I 

We  cannot  fund  tha|;.  I  just  wish 
somebody  could  justify  «hat  to  me.  I  do 
not  understand  it.  I  gue$s  we  are  going 
to  be  considering  a  new  continuing  res- 
olution tomorrow. 

I  want  to  take  this  opportunity  today 
to  let  my  colleagues  ktiow  that  I  in- 
tend to  insist  that  that  continuing  res- 
olution provide  adequate  funding  for 
the  Office  of  Inspector  General  In  the 
Department  of  Healtl}  and  Human 
Services  to  fight  Medicare  fraud, 
waste,  and  abase.  U  we  ido  not,  then  it 
is  the  crooks  and  the  sc|un  artists  who 
will  be  smiling  as  they  HP  off  the  tax- 
payers even  further. 

I  just  want  to  point ,  that  out,  Mr. 
President.  If  there  is  a  continuing  reso- 
lution and  they  are  goii|g  to  fund  some 
portions  of  the  Govemitient  to  go  on. 
this  is  one  portion  of  tie  Government 
that  this  Senator  is  not  {going  to  let  sit 
there  and  not  be  adeq|uately  funded. 
People  are  talking  about  cutting  Medi- 
care and  making  our  beneficiaries  pay 
more  for  their  monthlj  premiums  to 
make  up  for  Medicare  stortfalls  in  the 
future.  I  say,  wait  a  minute,  if  the  Gen- 
eral Accoontlng  Office  is  saying  that 
up  to  10  percent  of  Medicare  money  is 
lost  to  waste,  fraud,  an4  abuse,  that  is 
S18  billion  a  year  each  yiear  for  7  years. 
We  already  have  more  taoney  than  we 
need  right  there  to  nvtke  up  for  the 
Medicare  shortfall  that  we  faw:e. 

So  this  is  an  important  matter  and  I 
intend  to  pursue  it.  I  hope  Senators 
will  do  so  on  both  sides  of  the  aisle— I 
do  not  say  this  is  a  partisan  issue.  I 
just  hope  we  pay  some  attention  to 
this  Issue  and  make  sute  the  Office  of 
Inspector  General  Is  fulljr  funded. 


THE  1996  FARM  PROGRAM 

Mr.  HARKEN.  Mr.  President,  I  know 
my  colleague  from  OkliLhoma  Is  seek- 


ing the  floor.  I  am  going  to  take  a  few 
minutes  on  a  different  topic.  I  want  to 
mention  how  greatly  concerned  I  am 
that  Congress  appears  to  be  set  to  go 
into  recess  for  a  month  while  the  de- 
tails of  the  1996  farm  program  remain 
unresolved. 

Farmers  have  been  waiting  for  a  long 
time  to  know  what  the  program  wUl  be 
for  this  year.  They  need  to  be  able  to 
make  plans  to  line  up  seed,  fertilizer, 
chemicals,  smd  credit.  As  we  all  know, 
and  as  I  know  the  occupant  of  the 
Chair  knows  from  representing  his 
State  and  the  farmers  in  his  State, 
farming  is  a  very  capital-intensive 
business.  Farmers  need  to  know  what 
type  of  Federal  policy  they  are  operat- 
ing under  so  they  know  what  they  need 
in  terms  of  capital  in  order  to  arrange 
the  credit  for  this  year's  expenses. 

Second,  the  farm  bill  is  not  just  for 
farmers,  it  Is  for  everyone.  It  is  for  our 
consumers  as  well  as  our  farmers.  It  is 
for  exports.  It  is  for  the  whole  infra- 
structure of  processing,  making  and 
distributing  our  food  products  in  this 
country.  The  fact  that  we  do  not  have 
a  farm  bill  has  broad  ramifications. 

We  should  have  had  a  full  farm  bill 
debate  last  year.  I  know  of  no  one  on 
my  side  of  the  aisle  who  either  filibus- 
tered or  in  any  way  indicated  that  he 
or  she  would  filibuster  a  farm  bill.  We 
had  some  committee  meetings  last 
year  under  the  able  leadership  of  the 
Senator  from  Indiana,  Senator  Lugar. 
I  will  be  very  up  front  about  it.  Those 
on  my  side  of  the  aisle,  the  Democrats, 
proffered  a  farm  bill  proposal.  We  de- 
bated it,  we  voted  on  It,  and  we  lost.  I 
understand  that,  but  at  least  we  had 
the  opportunity  to  debate  it  and  vote 
on  it. 

Then  the  majority  i)arty.  the  Repub- 
licans, offered  their  farm  bill  in  com- 
mittee. We  debated  it  and  we  voted  on 
it.  They  won.  I  have  no  problems  with 
that.  That  is  the  way  it  ought  to  be. 
But  then  I  expected  the  bill  to  be 
brought  to  the  floor  of  the  Senate  so 
that  other  Senators  who  have  equal  in- 
terest in  agriculture  and  agriculture 
policy  could  have  their  day  to  offer 
amendments,  debate  the  biU,  and  then 
pass  it.  Maybe  some  of  those  amend- 
ments would  have  been  adopted,  maybe 
some  would  not  have  been,  but  that  is 
the  way  the  Senate  should  operate. 

To  this  day.  we  still  have  not  had  an 
agriculture  bill  on  the  Senate  floor  for 
debate,  amendments,  and  passage. 
What  happened  was — I  do  not  cast  any 
broad  nets  or  use  any  broad  brush,  but 
some  people  in  the  majority  party  de- 
cided that  they  would  sit  down  behind 
closed  doors,  write  a  bill,  and  put  it 
Into  the  massive  budget  reconciliation 
bill.  Again,  there  was  no  realistic  op- 
portunity to  debate,  offer  amendments, 
or  to  reach  compromise  and  do  what  is 
right  for  rural  America  and  our  Nation. 

Now  I  understand  someone  in  the 
other  body  Is  sasring  that  if  there  is 
going  to  be  a  continuing  resolution,  he 


wants  to  put  his  version  of  the  farm 
bill  on  it.  That  proposal  is  basically 
the  same  as  wjls  put  in  the  budget  bill. 
Well,  that  is  not  the  version  I  like. 
Maybe  that  is  the  version  that  might 
eventually  get  through.  I  do  not  know 
for  certain,  but  I  do  not  think  so.  I  do 
not  think  it  would  have  the  votes  to 
pass.  But  at  least  it  ought  to  be  de- 
bated, and  we  ought  to  have  a  full  and 
fair  opportunity  to  discuss  it,  vote  on 
it,  and  amend  it.  That  proposal  should 
not  be  rushed  through  as  part  of  a  con- 
tinuing resolution. 

Fajm  policy  is  too  important  to  be 
ramrOdded  through  here  without  ade- 
quate time  to  debate  it  and  amend  it. 
We  do  not  need  much  time.  If  we  had  a 
day  or  two  to  debate  a  farm  bill,  I 
think  we  could  pass  it.  It  probably 
would  not  be  exactly  what  I  want,  but 
at  least  we  would  have  our  day  to  de- 
bate It.  offer  some  amendments,  and 
maybe  we  could  reach  some  com- 
promises. 

All  I  can  say  about  that  so-called 
Freedom  to  Farm  Act  that  the  chair- 
man on  the  other  side  wants  to  attach 
to  the  continuing  resolution  is  that 
they  ran  that  up  and  down  the  flagpole 
a  number  of  times  last  year.  It  does  not 
have  the  votes  to  get  through.  It  can- 
not pass  either  the  House  or  the  Senate 
on  its  own  merits. 

So  on  that  so-called  Freedom  to 
Farm  Act,  we  ought  to  just  say  the  last 
rites,  move  on  and  try  to  find  some 
compromises  we  can  work  from,  and  let 
us  do  it  in  a  bipartisan  fashion. 

I  have  worked  on  a  number  of  faurm 
bills  In  the  past.  At  times  they  have 
generated  a  lot  of  emotional  and  intel- 
lectual debate  on  farm  policy.  They 
have  been  good  debates,  some  of  them 
pretty  tough,  but  in  the  end.  we  fash- 
ioned a  bipartisan  compromise,  and  we 
moved  on.  That  is  the  way  we  ought  to 
do  it  again  this  year. 

So.  Mr.  President,  there  are  steps  we 
can  take.  It  is  getting  very  late  in  the 
year  to  try  to  fashion  some  entirely 
new  program.  I  had  hoped  that  we 
would  have  had  a  new  program  for  this 
year,  but  we  do  not.  More  and  more.  It 
seems  the  only  feasible  thing  to  do  ap- 
pears to  be  extending  the  present  farm 
bill  for  1  year,  and  making  some  imme- 
diate changes  that  we  can  all  agree 
on— planting  flexibility,  for  example. 
Both  sides  agree  it  is  needed.  We 
agreed  on  that  in  committee.  That  Is 
no  problem.  We  can  reach  agreement 
on  how  to  deal  with  the  repasrment  of 
the  1995  advance  deficiency  paynfients.  I 
think  both  sides  agree  on  working  that 
out.  We  could  do  that.  So  we  could  re- 
solve those  important  issues,  and  at 
least  farmers  would  know  what  to  ex- 
pect this  year,  and  they  could  get  on 
with  their  business. 

If  I  had  my  druthers.  I  would  rather 
we  did  not  have  an  extension  of  the 
1990  farm  bill,  but  it  is  too  late  to  do 
anything  markedly  different  now.  So 
that  seems  the  most  likely  outcome  we 
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are  faced  with  now.  to  extend  the  1990 
bill,  make  a  few  needed  changes  that 
we  agree  upon  and  then  move  on. 

Mr.  President.  I  thank  you  and  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 


MAJOR  CONCERNS 

WAR  ON  DRUGS  IN  AMERICA 

Mr.  INHOFE.  Mr.  President,  I  lis- 
tened with  interest  when  the  Senator 
from  Utah  was  talking  about  some  of 
the  drug  problems  that  are  facing  this 
Nation  and  that  concern  all  of  us  deep- 
ly. He  made  a  comment  that  we  are  all 
pleased  that  Barry  McCaffrey,  if  he  is 
confirmed,  will  be  taking  over  as  drug 
czar  to  actually  do  something  about  it. 
It  is  long  overdue. 

I  sat  in  the  other  Chamber  and  lis- 
tened to  the  President  during  his  State 
of  the  Union  Message  2  days  ago.  He  ex- 
pressed this  great  concern  about  the 
drug  problem  in  America.  Yet  he  has 
done  nothing  for  the  first  3  years  about 
the  drug  problem. 

We  did.  I  guess,  have  a  drug  czar,  but 
the  number  of  personnel  who  were  sup- 
posed to  be  participating  in  the  pro- 
gram to  address  the  drug  problem  in 
America  wais  cut  by  75  percent,  from 
100  down  to  25  people.  The  amount  of 
money  that  was  spent  on  the  drug 
problem  was  actually  cut  in  half. 

I  hope  that  Gen.  Barry  McCaffrey 
will  be  confirmed  and  will  come  out 
with  a  very  aggressive  drug  program.  I 
only  regret  that  we  lost  3  years  In  the 
battle  against  drugs  in  America.  Ev- 
erything that  the  Senator  from  Utah 
said  made  a  lot  of  sense  to  me. 

PEACEMAKING 

I  am  also  concerned  about  two  other 
things  that  no  one  is  talking  about, 
Mr.  President.  One  is  a  statement  that 
was  made  by  the  President  of  the 
United  States,  not  one  time  but  twice 
during  his  State  of  the  Union  Message. 
He  said  that  "Americans  should  no 
longer  have  to  fend  for  themselves." 
Americans  should  no  longer  have  to 
fend  for  themselves.  I  got  to  thinking — 
and  maybe  I  am  making  the  wrong  in- 
terpretation on  this— but  is  that  not 
what  made  America  great,  what  distin- 
guishes us  firom  other  coxmtries?  If  you 
say  that  Americans  should  no  longer 
have  to  fend  for  themselves,  then  that 
leads  you  to  the  incontrovertible  con- 
clusion that  the  Government  should 
take  care  of  us  instead.  I  think,  in  a 
subliminal  way,  that  Is  perhaps  what 
the  President  was  saying. 

If  I  were  to  single  out  the  thing  that 
bothered  me  the  most  about  the  mes- 
sage— not  just  the  inconsistencies  and 
the  talk  about  the  role  of  Government 
and  the  one-liners  about  large  Govern- 
ment coming  to  an  end  and  all  of 
that — It  was  the  statement  that  he 
made  that  almost  went  unnoticed  re- 
garding a  new  national  policy  that  our 
military  is  no  longer  to  be  used  to  de- 
fend America,  but  for  peacemaking. 


I  have  watched  this  progress,  first 
when  we  made  the  commitment  into 
Somalia — and  that  was  not  President 
Clinton,  that  was  actually  President 
Bush  that  made  that  decision  after  he 
had  lost  the  election  and  before  Presi- 
dent Clinton  was  sworn  into  office — 
when  our  troops  were  supposed  to  be 
there  for  45  days.  It  was  not  until  18  of 
our  Rangers  were  killed  almost  a  year 
later  that  President  Clinton  agreed  to 
bring  the  troops  home.  Well,  that  was  a 
concern  to  me.  Haiti  was  a  concern, 
and  Rwanda  was,  and  now,  of  course, 
Bosnia  is.  We  had  our  debate  on  Bos- 
nia, and  now  we  are  going  to  support 
our  troops  all  we  can.  I  kept  thinking 
that  all  these  humanitarian  gestures 
were  kind  of  incidental  things,  or  acci- 
dents that.  well,  if  there  is  something 
that  the  President  seems  to  think  is 
very  significant  in  a  part  of  the  world, 
we  need  to  get  involved  because  there 
are  human  rights  violations  and  mur- 
ders going  on  and  things  that  we  all 
find  deplorable. 

But  in  his  State  of  the  Union  Mes- 
sage, he  made  it  national  policy  for  the 
first  time,  that  our  role  is  now  peace- 
making throughout  the  world.  This  is 
not  some  idle  remark — it  is  the  Presi- 
dent of  the  United  States  who  is  mak- 
ing this  statement,  in  a  State  of  the 
Union  Message  which  all  of  the  world 
was  watching.  If  I  were  sitting  out 
there  listening  in  any  number  of  coun- 
tries that  are  having  problems  right 
now,  I  would  say.  "Good,  we  do  not 
have  to  worry  because  the  good  old 
United  States  is  going  to  come  in  and 
solve  our  problems." 

Now,  with  a  starved  military  budg- 
et— which  in  purchasing  dollars  is  less 
than  it  was  in  1980  when  we  could  not 
even  afford  spare  parts— we  are  dilut- 
ing our  force  by  sending  troops  around 
the  world  on  peacekeeping  missions. 
We  now  have  a  vetoed  Department  of 
Defense  authorization  bill.  In  the  veto 
message  the  President  says  he  is 
vetoing  it  because  we  have  money  in 
there  to  complete  our  national  missile 
defense  system,  which  I  contend  is 
about  85  percent  complete  today — as  if 
there  is  something  wrong  with  defend- 
ing America. 

We  keep  going  back  and  talking 
about  the  1972  ABM  Treaty.  Mr.  Presi- 
dent, as  you  will  remember,  that  trea- 
ty was  constructed  back  at  a  time 
when  our  policy  was  one  of  mutual  as- 
sured destruction.  The  justification 
was  that  we  had  two  superpowers,  the 
Soviet  Union  and  the  United  States, 
and  if  we  both  agreed  not  to  defend 
ourselves,  not  to  have  the  capability  to 
knock  down  missiles  as  they  were  com- 
ing over  to  our  countries,  neither  coun- 
try would  attack  the  other.  Well,  that 
was  the  policy.  Frankly.  I  did  not  agree 
with  it  at  the  time,  but  it  at  least 
made  some  sense  in  that  there  were 
two  superpowers. 

Now  we  have  a  totally  different  envi- 
ronment. The  interesting  thlng^  about 


this  is  that  Henry  Kissinger,  the  archi- 
tect of  the  ABM  Treaty,  told  me  not 
long  ago  that  it  no  longer  has  applica- 
tion today.  Today  we  have  a  prolifera- 
tion of  threats  from  places  all  over  the 
world  and  it  is  not  isolated  in  one 
place.  To  quote  Dr.  Kissinger,  "it  is 
nuts  to  make  a  virtue  out  of  our  vul- 
nerability." That  is  the  situation  we 
are  in  today,  which  disturbs  me  so 
much  as  a  member  of  the  Intelligence 
Committee  and  the  Senate  Armed 
Services  Committee.  But  you  do  not 
have  to  go  to  those  of  us  who  may  be 
accused  of  being  overly  concerned 
about  missile  attacks  on  the  United 
States  of  America.  You  can  go  to 
James  Woolsey,  former  CIA  Director, 
who  was  appointed  not  by  a  Republican 
President,  but  by  President  Clinton. 
Jim  Woolsey  said  there  are  between  20 
and  25  nations  that  either  are  develop- 
ing or  have  developed  weajwns  of  mass 
destruction,  either  chemical,  biologi- 
cal, or  nuclear,  and  are  working  on  the 
means  to  deliver  those  warheads. 

This  is  what  concerns  me  because  we 
know  right  now  that  the  threat  is 
greater  than  it  was  during  the  cold 
war.  During  the  State  of  the  Union 
Message,  the  President  said— and  he 
got  a  rousing  ovation— "For  the  first 
time.  Russian  missiles  are  not  pointing 
at  America's  children."  But  I  can  say 
this:  At  least  when  the  Russian  mis- 
siles were  pointing  at  America's  chil- 
dren, we  knew  where  they  were.  Now  it 
could  be  Iran,  Iraq,  Ssnria.  North  Korea, 
or  China,  any  number  of  places.  We  do 
not  know  where  they  are.  But  we  know 
there  are  two  dozen  countries  that  are 
developing  the  technology  and  capabil- 
ity of  delivering  missiles  to  the  United 
States. 

Mr.  President,  the  ABM  Treaty  stat- 
ed that  it  is  all  right  to  have  a  theater 
missile  defense  system  in  place.  It  is 
all  right  if  you  are  in  the  Sea  of  Japan 
and  you  see  two  missiles  coming  out  of 
North  Korea,  one  going  toward  Japan, 
which  you  can  shoot  down;  but  if  one  is 
going  to  the  United  States,  you  cannot 
shoot  it  down  because  that  would  vio- 
late the  ABM  Treaty  of  1972.  I  also 
have  contended  that  the  ABM  Treaty 
was  between  two  parties,  one  party  of 
which  no  longer  exists  today. 

So  I  will  support  the  DOD  authoriza- 
tion bill,  even  though  I  think  it  was  a 
bad  decision  to  take  the  national  mis- 
sile defense  langiiage  out  of  the  bill. 

Before  somebody  comes  running  in 
the  Chamber  and  starts  tAlking  about 
star  wars  and  all  of  these  mythical 
things  and  making  people  believe  there 
Is  not  a  threat  out  there,  let  me  just 
suggest,  Mr.  President,  that  I  am  not 
talking,  even  right  now,  about  space- 
launched  missiles  to  intercept  missiles. 
We  are  talking  now  about  surface- 
launched  missiles,  the  technology  of 
which  we  already  have. 

Anybody  who  watched  CNN  during 
the  Persian  Gulf  war  watched  missiles 
knock  down  missiles.  That  is  not  su- 
pernatural; that  Is  not  something  out 
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Wars:  that  is  a 
:oday.  We  have 
billion  in  the 
about  22  ships 


that  have  launching  cajlability.  We  are 
trying  to  spend  a  little  Dit  more  over  a 
5-year  period,  approxim  itely  $5  billion 
more,  for  that  capability  to  reach  to 
the  upper  tier.  That  wo^ld  mean  that  if 
a  missile  were  launched  from  North 
Korea,  taking  about  30  minutes  to  get 
over  here,  we  would  be  a(ble  to  do  some- 
thing about  it  and  knojck  it  down  be- 
fore it  came  into  the  United  States.  Be- 
tween that  and  the  THAAD  missile 
technology,  which  is  afready  here,  we 
could  upgrade  what  w^  already  have 
bUlions  of  dollars  invesited  in,  and  de- 
fend America. 

I  do  not  understand  yrhy  this  aver- 
sion toward  defending  |America  keeps 
coming  out  of  the  White  House.  We 
know  the  technology  tnat  is  here,  and 
we  know  what  the  Nor^h  Koreans  axe 
doing.  We  know  the  tjn?e  of  missile 
North  Korea  is  developing  is  going  to 
be  capable  of  reaching  ^aska  and  Ha- 
w£iii  by  the  yeau-  2000  anfl  the  continen- 
tal United  States  by  2003. 

I  saw  something  only  yesterday  that 
I  would  like  to  share. 

I  ask  unanimous  cons^t  that  the  en- 
tire article  in  yesterday's  New  York 
Times  entitled  "As  Cliina  Threatens 
Taiwan,  It  Makes  Sure!  U.S.  Listens" 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  pt^nted  in  the 
Record,  as  follows:         I 

[From  the  New  York  Tlm^s,  Jan.  25.  1996] 
AS  China  Threatens  TaiwaI;,  It  Makes  Sure 

U.S.  LISTENP 

(By  Patrick  E.  "jyler) 

BEUING,  January  23.— The  Chinese  leader- 
ship has  sent  vinasaally  exgllclt  warnings  to 
the  Clinton  Admlnlstratloi)  that  China  has 
completed  plans  for  a  Umltfd  attack  on  Tai- 
wan that  could  be  mounted  In  the  weeks 
after  Taiwan's  President,  Lee  Tenghul,  wins 
the  first  democratic  balloting  for  the  presi- 
dency In  March.  ' 

The  pnrpose  of  this  saber-t^ttllng  Is  appar- 
ently to  prod  the  United  $tates  to  rein  In 
Taiwan  and  President  Lee,  whose  push  for 
greater  International  recogtiltlon  for  the  Is- 
land of  21  million  people^  has  been  con- 
demned here  as  a  drive  for  itdependence. 

While  no  one  familiar  ^th  the  threats 
thinks  China  Is  on  the  verg9  of  risking  a  cat- 
astrophic war  aeralnst  Taiwan,  some  China 
experts  fear  that  the  Tal^ian  Issue  has  be- 
come such  a  t«st  of  national  pride  for  Chi- 
nese leaders  that  the  dan^et  of  war  should  be 
taken  seriously. 

A  senior  American  official  said  the  Admin- 
istration has  "no  independent  confirmation 
or  even  credible  evidence"  that  the  Chinese 
are  contemplating  an  attaok.  and  spoke  al- 
most dlsmlsslvely  of  the  prospect. 

'They  can  fire  missiles,  but  Taiwan  has 
some  te«th  of  Its  own,"  (he  official  said. 
"And  does  China  want  to  i$isk  that  and  the 
international  effects?" 

The  most  pointed  of  the  Chinese  warnings 
was  conveyed  recently  through  a  former  As- 
sistant Secretary  of  Defense.  Chas.  W.  Free- 
man Jr.,  who  traveled  to  Ohlna  this  winter 
or  discussions  with  senior  Chinese  officials. 
On  Jan.  4,  after  retumlngt  to  Washington, 


Mr.  Freeman  informed  President  Clinton's 
national  security  adviser.  Anthony  Lake. 
that  the  Peoples  Liberation  Army  had  pre- 
pared plans  for  a  missile  attack  against  Tai- 
wan consisting  of  one  conventional  missile 
strike  a  day  for  30  days. 

This  warning  followed  similar  statements 
relayed  to  Administration  officials  by  John 
W.  Lewis,  a  Stanford  University  political  sci- 
entist who  meets  frequently  with  senior  Chi- 
nese military  figures  here. 

These  warnings  do  not  mean  that  an  at- 
tack on  Taiwan  is  certain  or  Imminent.  In- 
stead, a  number  of  China  specialists  say  that 
China,  through  "credible  preparations"  for 
an  attack,  hopes  to  intimidate  the  Taiwan- 
ese and  to  Influence  American  policy  toward 
Taiwan.  The  goal,  these  experts  say.  Is  to 
force  Taiwan  to  abandon  the  campaign  Initi- 
ated by  President  Lee,  Including  his  effort  to 
have  Taiwan  seated  at  the  United  Nations, 
and  to  end  hlgh-profUe  visits  by  President 
Lee  to  the  United  States  and  to  other  coun- 
tries. 

If  the  threats  fail  to  rein  In  Mr.  Lee,  how- 
ever, a  number  of  experts  now  express  the 
view  that  China  could  resort  to  force,  despite 
the  enormous  consequences  for  Its  economy 
and  for  political  stability  in  Asia. 

Since  last  summer,  when  the  White  House 
ailowed  Mr.  Lee  to  visit  the  United  States, 
the  Chinese  leadership  has  escalated  Its  at- 
tacks on  the  Taiwan  leader,  accusing  him  of 
seeking  to  "split  the  motherland"  and  un- 
dermine the  "one  China"  policy  that  had 
been  the  bedrock  of  relations  between  Bei- 
jing and  Its  estranged  province  since  1949. 

A  Chinese  Foreign  Ministry  spokesman, 
asked  to  comment  on  reports  that  the  Chi- 
nese military  has  prepared  plans  for  military 
action  against  Taiwan,  said  be  was  awaiting 
a  response  from  his  superiors.  Last  month,  a 
senior  ministry  official  said  privately  that 
China's  obvious  preparations  for  military  ac- 
tion have  been  Intended  to  head  off  an  un- 
wanted conflict. 

"We  have  been  trying  to  do  all  we  can  to 
avoid  a  scenario  In  which  we  are  confronted 
In  the  end  with  no  other  option  but  a  mili- 
tary one,"  the  official  said.  He  said  that  if 
China  does  not  succeed  In  changing  Taiwan's 
course,  "then  I  am  afraid  there  is  going  to  be 
a  war." 

Mr.  Freeman  described  the  most  recent 
warning  during  a  meeting  Mr.  Lake  had 
called  with  nongovernmental  China  special- 
ists. 

Participants  said  that  Mr.  Freeman's  pres- 
entation was  arresting  as  he  described  being 
told  by  a  Chinese  official  of  the  advanced 
state  of  military  planning.  Preparations  for 
a  missile  attack  on  Taiwan,  he  said,  and  the 
target  selection  to  carry  it  out,  have  been 
completed  and  await  a  Qnal  decision  by  the 
Politburo  in  Beijing. 

One  of  the  most  dramatic  moments  came 
when  Mr.  Freeman  quoted  a  Chinese  official 
as  asserting  that  China  could  act  militarily 
against  Taiwan  without  fear  of  Intervention 
by  the  United  States  because  American  lead- 
ers "care  more  about  Los  Angeles  than  they 
do  about  Taiwan,"  a  statement  that  Mr. 
Freeman  characterized  as  an  Indirect  threat 
by  China  to  use  nuclear  weapons  a^lnst  the 
United  States. 

An  account  of  the  White  House  meeting 
was  provided  by  some  of  the  participants. 
Mr.  Freeman,  reached  by  telephone,  con- 
firmed the  gist  of  his  remarks,  reiterating 
that  he  believes  that  while  "Beijing  clearly 
prefers  negotiation  to  combat,"  there  Is  a 
new  sense  of  urgency  In  Beijing  to  end  Tai- 
wan's quest  for  "Independent  international 
status." 


Mr.  Freeman  said  that  President  Lee's  be- 
havior "in  the  weeks  following  his  re-elec- 
tion win  determine"  whether  Beijing's  Com- 
munist Party  leaders  feel  they  must  act  "by 
direct  military  means"  to  change  his  behav- 
ior. 

In  recent  months,  Mr.  Freeman  said  he  has 
relayed  a  number  of  warnings  to  United 
States  Government  officials.  "I  have  quoted 
senior  Chinese  who  told  me"  that  China 
"would  sacrifice  'millions  of  men'  and  'entire 
cities'  to  assure  the  unity  of  China  and  who 
opined  that  the  United  States  would  not 
make  comparable  sacrifices." 

He  also  asserted  that  "some  in  Beijing  may 
be  prepared  to  engage  In  nuclear  blackmail 
against  the  U.S.  to  ensure  that  Americans  do 
not  olfetruct"  efforts  by  the  People's  Libera- 
tion Army  "to  defend  the  principles  of  Chi- 
nese sovereignty  over  Taiwan  and  Chinese 
national  unity." 

Some  specialists  at  the  meeting  wondered 
If  Mr.  Freeman's  presentation  was  too 
alarmist  and  suggested  that  parliamentary 
elections  on  Taiwan  in  December  had  re- 
sulted In  losses  for  the  ruling  Nationalist 
Party  and  that  President  Lee  appeared  to  be 
moderating  his  behavior  to  avoid  a  crisis. 

"I  am  not  alarmist  at  this  point."  said  one 
specialist,  who  would  not  comment  on  the 
substance  of  the  White  House  meeting.  "I 
don't  think  the  evidence  Is  developing  In 
that  direction." 

Other  participants  In  the  White  House 
meeting,  who  said  they  would  not  violate  the 
confidentiality  pledge  of  the  private  session, 
separately  expressed  their  concern  that  a  po- 
tential military  crisis  is  building  In  the  Tai- 
wan Strait. 

"I  think  there  is  evidence  to  suggest  that 
the  Chinese  are  creating  at  least  the  option 
to  apply  military  pressure  to  Taiwan  If  they 
feel  that  Taiwan  is  effectively  moving  out  of 
China's  orbit  politically,"  said  Kenneth 
Lieberthal,  a  China  scholar  at  the  University 
of  Michigan  and  an  Informal  adviser  to  the 
Administration. 

Mr.  Lieberthal,  who  also  has  traveled  to 
China  in  recent  months,  said  Beijing  has  re- 
deployed forces  from  other  parts  of  the  coun- 
try to  the  coastal  areas  facing  Taiwan  and 
set  up  new  command  structures  "for  various 
kinds  of  military  action  against  Taiwan." 

"They  have  done  all  this  In  a  fashion  they 
know  Taiwan  can  monitor."  he  said,  "so  as 
to  become  credible  on  the  use  of  force." 

"I  believe  there  has  been  no  decision  to  use 
military  force,"  he  continued,  "and  they  rec- 
ognize that  it  would  be  a  policy  failure  for 
them  to  have  to  resort  to  force;  but  they 
have  set  up  the  option,  they  have  commu- 
nicated that  in  the  most  credible  fashion 
and.  I  believe,  the  danger  Is  that  they  would 
exercise  It  In  certain  circumstances." 

Several  experts  cited  their  concern  that 
actions  by  Congress  In  the  aftermath  of 
President  Lee's  expected  election  could  be  a 
critical  factor  contributing  to  a  military 
confrontation.  If  President  Lee  perceives 
that  he  has  a  strong  base  of  support  in  the 
United  States  Congress  and  presses  forward 
with  his  campaign  to  raise  Taiwan's  status, 
the  risk  of  a  military  crisis  Is  greater,  they 
said.  A  chief  concern  is  that  Congress  would 
seek  to  invite  the  Taiwan  leader  back  to  the 
United  States  as  a  gesture  of  American  sup- 
port. A  Chinese  military  leader  warned  in 
November  that  such  a  step  could  have  "ex- 
plosive" results. 

In  recent  months,  American  statements  on 
whether  United  States  forces  would  come  to 
the  defense  of  Taiwan  If  It  came  under  at- 
tack have  been  deliberately  vague  so  as  to 
deter  Beijing  through  a  posture  of  what  the 
Pentagon  calls  "strategic  ambiguity." 
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Some  members  of  Congress  assert  that  the 
Taiwan  Relations  Act  of  1979  includes  an  im- 
plicit pledge  to  defend  Taiwan  if  attacked, 
but  Administration  officials  say  that.  In  the 
end.  the  decision  would  depend  on  the  tim- 
ing, pretext  and  nature  of  Chinese  aggres- 
sion. 

Mr.  INHOFE.  Mr.  President,  in  this 
article,  entitled  "As  China  Threatens 
Taiwan,  It  Makes  Sure  U.S.  Listens," 
the  Times  reporter  reports  on  some 
ominous  information  recently  passed 
to  the  National  Security  Adviser,  An- 
thony Lake,  concerning  measures 
being  taken  by  Beijing  to  facilitate 
military  action  against  Taiwan  and 
statements  intended  to  deter  the 
United  States  from  coming  to  Taipei's 
assistance. 

According  to  Charles  Freeman, 
former  United  States  Ambassador  to 
China  and  now  an  Assistant  Secretary 
of  Defense,  a  Chinese  official  told  him 
of  the  advanced  state  of  military  plan- 
ning and  that  preparations  for  missile 
attack  on  Taiwan  and  the  target  selec- 
tion to  carry  it  out  have  been  com- 
pleted and  await  a  final  decision  by  the 
Politburo  in  Beijing.  Freeman  reported 
to  Mr.  Lake  that  a  Chinese  official  had 
asserted  that  the  Chinese  could  act 
militarily  against  Taiwan  without  fear 
of  intervention  by  the  United  States 
because  American  leaders  "care  more 
about  Los  Angeles  than  they  do  about 
Taiwan,"  a  statement  Mr.  Freeman 
characterized  as  an  indirect  threat  by 
China  to  use  nuclear  weapons  against 
the  United  States. 

I  do  not  think  anyone  who  is  watch- 
ing what  is  going  on  in  the  world  today 
can  miss  the  threats  that  come  both 
subliminally  and  directly  from  various 
countries.  If  those  people  watched  Sad- 
dam Hussein  during  the  Persian  Gulf 
war,  they  know  that  he  would  not  have 
hesitated  to  use  this  capability  on  the 
United  States  if  he  had  had  it.  But 
today  we  have  more  than  two  dozen 
countries  that  are  developing  such  a 
capability. 

If  I  could  single  out  this  one  thing 
that  I  heard  from  the  President's  State 
of  the  Union  Message  2  days  ago,  this  is 
the  most  disturbing  thing  that  came 
out  of  his  message.  We  can  concentrate 
on  the  Inconsistencies  or  the  state- 
ments he  made  about  wanting  to  have 
welfare  reform,  when  in  fact  he  vetoed 
the  very  bill  he  says  he  now  wants;  ajid 
when  Americans  stood  up  and  ap- 
plauded when  he  said  he  was  going  to 
downsize  Government,  when  he,  in  fact, 
is  increasing  the  size  of  Government 
every  day  in  assigning  new  tasks  and 
putting  more  jobs  into  job  programs 
and  into  retirement  programs  and  into 
environmental  programs — he  men- 
tioned 14  different  areas  of  Government 
he  wanted  to  increase — in  every  area 
except  for  defense,  he  wants  to  increase 
government. 

"Walt  a  minute,"  he  said,  "Now  I  am 
very  proud  to  tell  you  we  have  200,000 
fewer  Government  employees  than 
when  I  took  office."  Let  me  tell  you 


where  the  employees  came  from.  They 
came  from  the  Defense  Department. 
They  came  from  our  defense  system.  If 
you  exclude  the  defense  system,  our 
Government  has  grown  dramatically, 
whether  you  talk  about  the  budget  or 
whether  you  talk  about  the  number  of 
employees.  It  is  very  deceptive  for  the 
President  to  say  that. 

Again,  all  of  that  aside,  as  offensive 
as  that  may  be  to  thinking  Americans, 
the  thing  that  has  to  be  looked  at  is 
this  new  role  that  our  military  has  of 
peacemaking  as  opposed  to  the  role  of 
defending  America. 

I  wish  that  more  people  in  this  Sen- 
ate Chamber  had  been  able  to  be  with 
me  on  the  days  following  April  19  in 
Oklahoma  City,  in  my  beautiful  State 
of  Oklahoma,  where  the  most  devastat- 
ing terrorist  attack,  domestic  attack, 
in  the  history  of  the  world  took  place. 
When  you  saw,  as  we  saw  in  the  Cham- 
ber the  other  day,  Richard  Dean,  who 
went  in  there  after  he  himself  had  got- 
ten out  of  the  building  and  dragged  out 
three  or  four  other  people.  The  stories 
of  the  heroes  of  that  disaster  were  just 
incredible.  Jennifer  Rodgers,  the  police 
officer  acknowledged  during  the  State 
of  the  Union  Message — and  I  appreciate 
the  President  doing  that— sure,  ask 
Jennifer  Rodgers  or  Richard  Dean 
about  the  devastation  of  that  bomb  in 
Oklahoma  City.  That  bomb  was  meas- 
ured as  equal  to  1  ton  of  TNT.  The 
smallest  warhead  we  know  of  today, 
nuclear  warhead,  is  equal  to  1,000  tons 
of  TNT. 

Now,  that  has  to  tell  you,  if  you  are 
concerned  as  we  were  about  what  hap- 
pened in  one  building  and  all  the  trag- 
edy surrounding  that,  that  if  you  mul- 
tiply that  by  1,000— and  I  do  not  care  if 
it  is  a  city  in  Oklahoma  or  New  York 
or  Washington  or  anjrwhere  else  in  the 
world — that  is  a  pretty  huge  threat 
that  is  out  there.  It  is  a  very  real 
threat.  As  yesterday's  paper  indicates, 
it  is  even  a  greater  threat  and  a  more 
documented  threat  than  it  was  before. 
Yet  the  President  has  shown  no  regard 
for  the  defense  of  this  country  against 
this  threat. 

Mr.  President,  we  will  have  a  chance 
to  address  this.  Yes.  we  do  want  to  pass 
the  Defense  authorization  bill  even 
though  missile  defense  has  been  taken 
out  of  it.  But  we  will  return  to  the  bat- 
tle over  missile  defense,  and  to  this 
new  humanitarian  role  that  our  mili- 
tary has,  in  future  debates. 

I  guess  I  will  conclude  with  another 
concern  that  is  not  as  life-threatening. 
Of  course,  we  are  concerned  about  the 
lives  that  would  be  lost  if  we  failed  to 
defend  ourselves,  but  in  these  various 
humanitarian  peacemaking  missions 
that  is  the  new  rule  of  our  military, 
somebody  has  to  ask  the  question:  Who 
is  going  to  pay  for  this?  We  have  a 
President  who  has  taken  virtually  all 
of  the  money  out  of  the  military  budg- 
et that  would  go  into  equipment  to  de- 
fend America,  and  yet  we  are  going  to 


have  to  come  around  and  pay  for  all 
this  stuff  that  is  going  on  in  Bosnia 
and  elsewhere. 

I  picked  up  something  the  other  day 
in  last  week's  Defense  News  that  I 
guess  has  the  solution.  Pentagon  offi- 
cials said  on  January  3  that  the  budget 
cuts  could  come  from  areas  where  Con- 
gress has  increased  funding,  such  as 
missile  defense,  to  pay  the  bill  for 
these  missions.  This  is  from  Pentagon 
officials.  "Congress  increased  Clintons 
overall  budget  request  by  $7  billion  in 
1996.  It  is  intuitive  that  any  money 
above  the  President's  request  would  be 
reproframmed  to  pay  for  Bosnia,"  one 
senior  Pentagon  official  said  on  Janu- 
ary 2. 

That  teUs  us  two  things.  First  of  all, 
the  $1.5  billion  that  the  President  sajrs 
it  will  cost  for  the  humanitarian  exer- 
cise in  Bosnia  is  grossly  understated.  It 
could  be  up  to  $7  billion.  The  studies  I 
have  seen  show  it  around  S5  billion.  I 
guess  we  not  only  are  redirecting  our 
military  to  a  new  role  and  that  new 
role  is  peacemaking,  but  we  are  also 
going  to  pay  for  it  with  the  dollars  we 
would  otherwise  use  to  defend  America. 
This  is  wrong. 

The  PRESIDING  OFFICER  (Mr. 
Thompson).  The  Senator  from  Arkan- 
sas. 


SENATE  BUSINESS 

Mr.  BUMPERS.  Mr.  President,  to- 
morrow is  the  drop-dead  date  for  Con- 
gress on  how  we  will  keep  the  Govern- 
ment going.  In  addition,  the  deadline  is 
fast  approaching  on  honoring  the  full 
faith  and  the  credit  clause  of  the  Con- 
stitution. I  say  not  only  to  the  people 
of  this  country  but  to  people  all  over 
the  world  that  we  intend  to  honor  the 
debentures  you  hold,  and  we  will  pay 
you  interest  for  helping  us  finance  our 
debt. 

I  have  never  really  felt  that  when 
push  came  to  shove,  there  would  be  any 
question  about  whether  or  not  we 
would  extend  and  raise  the  debt  ceil- 
ing. There  still  is  not.  I  feel  sure  this 
will  happen.  If  it  does  not  happen  to- 
morrow, as  it  should,  it  will  certainly 
happen  by  the  last  day  of  February.  To 
do  otherwise  would  be  the  height  of  ir- 
responsibility. So  I  am  not  really  wor- 
ried about  that,  and  I  applaud  some  of 
the  comments  I  have  seen  by  Mr. 
ARMEY  and  Speaker  Ginobich  on  that 
subject. 

Now,  tomorrow,  as  I  understand  It, 
the  Senate  will  vote  on  a  continuing 
resolution  to  keep  the  Government 
afloat  until  March  1.  Also,  I  understand 
that  the  continuing  resolution  will 
fund  most  of  the  programs  not  covered 
by  enacted  appropriations  bills  at  75 
percent  of  the  fiscal  year  1995  funding 
level  or  the  lower  of  the  funding  levels 
provided  by  the  fiscal  year  1996  House 
or  Senate  appropriations  bill,  if  that 
level   exceeds  the  75  percent  funding 


1316 


to    the 
have   a  con- 
Interior,  as  I 


level.  However,  programs  funded  pursu- 
ant to  the  HUD-VA  bill  md  State,  Jus- 
tice, Commerce  bill,  wi  ,1  be  funded  at 
the  levels  provided  in  t  leir  conference 
reports. 

Programs  funded  pui^uant 
third  bill  on  which  w0 
ference  report,  namely 
understand  it,  are  goint  to  be  funded 
instead  as  if  the  Interiar  bill  did  not 
have  a  conference  repor ;.  All  the  agen- 
cies funded  in  that  bill  v  111  have  to  live 
on  the  lower  of  the  House  or  Senate 
bill,  or  75  percent  of  wl^at  they  got  in 
1995 

Mr.   President,    tomoitow   when   the 
debate  on  the  continuing  resolution  be 
gins,  I  hope  somebody   vill  be  able  to 
tell  me  why  we  are  tr<  ating  the  pro- 

nterior  appro- 
I  do  not  like 
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grams  funded  by  the 
prtations  bill  differentia 
that.  I  see  no  reason  not  to  treat  Inte- 
rior the  same  way  we  d^  HUD-VA,  and 
State,  Justice,  Commer<^. 

Second,  at  some  p<^int  tomorrow 
there  is  going  to  be  a  n^otion  made  by 
the  majority  leader  to  ailjoum  the  U.S. 
Senate  until  February  2*.  I  can  tell  you 
categorically  that  I  do!  not  intend  to 
vote  f  -^  that  motion.  |t  is  almost  as 
unfattjmable  to  me  why  we  would 
leave  aere.  with  all  this  work  undone, 
until  February  26,  as  it  is  why  we  want 
to  shut  the  Govemmenfc  down  all  the 
time 'round  here. 

I  have  been  here  21  y^ars  and  things 
have  happened  here  px  the  last  3 
months  that,  in  my  oi^inion,  are  not 
only  unfathomable  andiunezplalnable, 
but  inexcusable.  We  are  supposed  to  be 
here  to  govern.  We  are  Hot  supposed  to 
be  here  making  sure  all  100  Senators 
and  all  435  Congressmen,  get  their  way. 
I  think  it  was  Longfellow  who  said  one 
time:  "'You  better  be  careful  about 
what  you  pray  for  becaiuse  you  might 
get  it."  You  have  100  Senators  here  and 
everybody  is  saying  if  1 1  cannot  have 
my  way  there  will  be  nto  way.  Govern- 
ing is  the  art  of  compromise.  There  are 
strong  feelings  on  that  aide  of  the  aisle 
and  this  side  of  the  aislei  on  hundreds  of 
items. 

I  did  not  get  my  way  on  the  space 
station  or  that  sucker  vmauld  have  been 
dead  a  long  time  ago.  Oce  hundred  bil- 
lion dollars  squandered.  And  we  say  we 
need  more  money  for  education? 

Congress  has  provided  S7  billion  more 
for  the  Defense  Departtnent  than  the 
administration  requested.  "We  don't 
want  the  extra  20  B-2's,  It  is  true  you 
only  put  S500  million  in  for  20  B-2's,  but 
what  is  the  total  cost  down  the  road?  It 
is  $30  billion.  We  do  not  need  them.  We 
do  not  want  them."  Many  times,  when 
I  used  to  come  out  here  if  I  was  opi>os- 
ing  something  in  thei  Defense  bill. 
Members  on  the  other  side  of  the  aisle, 
who  are  prone  to  vote  ft>r  every  single 
dollar  for  defense  no  maltter  what  it  is, 
would  say  to  me,  "You  are  opposed  to 
this  but  the  Secretary  wants  it,  the 
President  wants  it,  and  all  the  Chiefs 
want  it."  So  it  would  safl  through  here 
like  a  firestorm. 


Now  I  raise  that  issue  with  Members 
on  the  other  side  and  I  say:  The  Presi- 
dent does  not  want  it,  the  Secretary 
does  not  want  it,  and  the  Chiefs  do  not 
want  it.  Why  are  you  putting  it  in 
here?  And  they  answer:  What  do  they 
know?  What  do  they  know  about  build- 
ing ships  on  a  noncompetitive  basis? 
What  do  they  know  about  20  B-2  bomb- 
ers that  we  say  they  need  and  we  do 
not  care  if  they  say  they  do  not  want 
them? 

You  see,  if  this  were  a  perfect  world 
and  we  had  more  money  than  we  knew 
what  to  do  with.  I  might  not  complain. 
Mr.  President,  22  B-2  bombers  and  they 
would  not  dare  fly  one  of  them  in 
Desert  Storm  for  fear  it  would  get  shot 
down  and  that  would  kill  the  B-2  pro- 
gram, so  they  just  did  not  fly  them. 
They  would  not  even  let  a  B-1  fly  over 
in  Desert  Storm  for  fear  it  would  get 
shot  down. 

Why  am  I  concerned  about  that?  Be- 
cause I  believe  in  balancing  the  budget 
with  compassion  and  with  a  concern 
for  the  future  of  the  country. 

When  it  comes  to  education,  the  peo- 
ple of  this  country  have  invariably  re- 
ported in  the  polls  they  would  pay 
more  taxes  if  their  children  got  a  bet- 
ter education.  Some  of  us  here  labor  in 
the  vineyards  of  education.  Some  of  us 
try  to  keep  the  National  Elndowment 
for  the  Arts  and  the  National  Endow- 
ment for  Humanities  afloat  because  we 
believe  culture  is  important.  What  has 
the  majority  done?  They  whack  both 
endowments  by  40  percent.  So  if  there 
happen  to  be  a  few  children  around  who 
aire  interested  in  opera  or  drama  or  art 
or  anything  else,  and  they  need  a  few 
bucks  from  the  Federal  Government- 
forget  it.  Then  you  wonder  why  people 
act  uncivilized.  Why  are  people  so 
rude?  Most  people  who  are  leaving 
here — and  in  record  numbers — do  not 
say  it  in  those  words,  but  everybody 
knows  that,  perhaps  not  the  principle 
reason,  but  one  of  the  reasons  is  be- 
cause civility  no  longer  exists  here. 
What  a  tragedy. 

So,  what  are  we  going  to  do  to  im- 
prove civilized  conduct?  Cut  every  sin- 
gle program  that  has  as  its  intention 
to  enhance  the  understanding  of  the 
importance  of  the  culture  of  the  Na- 
tion, the  importance  of  civilized  con- 
duct and  civility,  nmn-to-man.  woman- 
to-woman,  and  so  on. 

They  say  the  mining  industry  in  this 
country  can  take  billions  of  dollars' 
worth  of  gold,  silver,  platinum  and  pal- 
ladium off  lands  that  belong  to  the  tax- 
payers of  this  country  and  not  pay  one 
dime  for  it  while  we  cut  Medicare  and 
Medicaid  and  education  and  the  envi- 
ronment. Corporate  welfare  is  too  nice 
a  name.  I  call  it  corporate  ripoff. 

I  saw  a  report  the  other  day,  Mr. 
President,  that  said  only  14  percent  of 
the  people  in  this  country  pay  any  at- 
tention to  what  is  going  on  in  Washing- 
ton. That  is  the  reason  I  can  stand  here 
and  scream  my  lungs  out  day  in  and 


day  out  about  this  mining  law  of  1872, 
where  the  American  mining  industry 
has  ripped  this  country  off  for  billions 
and  billions  and  continues  to  do  so 
while  we  sit  here  and  argue  about  how 
much  we  are  going  to  cut  education 
and  the  National  Endowments  for  the 
Arts  and  the  Humanities. 

Mr.  President,  hundreds  of  millions 
of  dollars  were  cut  from  environmental 
protection.  A  British  philosopher  once 
said  there  is  nothing  more  impossible 
than  undoing  something  that  has  al- 
ready been  done.  When  you  kill  some- 
body you  cannot  bring  him  back  to  life. 
And  when  you  rape  and  pillage  the  en- 
vironment in  a  permanent  way,  you 
cannot  bring  it  back. 

What  are  we  doing?  We  are  cutting 
the  legs  right  out  from  under  the  peo- 
ple who  enforce  the  environmental 
laws  of  this  country,  which  over  the 
past  25  years  have  increased  the 
"swlmmability"  and  the  "fishability" 
of  the  lakes  and  rivers  of  this  country. 
And  there  is  not  a  sober  person  in 
America  who  does  not  want  to  con- 
tinue that. 

Finally,  Mr.  President,  I  want  to  be 
supportive  of  the  President.  He  men- 
tioned just  about  everything  in  his 
State  of  the  Union  Address  that  I  care 
anything  about.  I  applaud  his  stand  for 
sa3rlng  we  can  balance  the  budget  with- 
out destroying  everything  we  hold 
dear.  We  do  not  have  to  assault  the  el- 
derly, we  do  not  have  to  assault  the 
poor,  and  we  certainly  do  not  have  to 
assault  the  children  of  this  country  in 
order  to  get  a  balanced  budget. 

K  you  made  me  king  for  10  minutes, 
I  will  produce  a  balanced  budget  in  7 
years  that  does  not  do  any  of  those 
things.  However,  it  now  appears  that 
the  White  House  and  the  majority 
party  may  be  in  the  process  of  agreeing 
on  the  inane,  crazy  idea  of  cutting 
taxes.  I  win  solve  all  of  the  problems  of 
the  balanced  budget.  You  just  grive  up 
on  that  tax  cut. 

I  would  say  both  to  the  President  and 
to  the  Speaker  and  the  majority  lead- 
er, if  you  absolutely  insist  on  a  tax  cut, 
at  least  wait  a  year  or  two  until  this 
whole  thing  fleshes  out  and  we  find 
out.  Is  it  going  to  work?  Once  you  put 
the  tax  cut  in  place,  everybody  knows 
you  win  not  ever  take  it  back. 

So  when  you  put  the  tax  cut  in  place 
7  years  from  now,  CBO's  estimate  is 
that  there  will  be  S254  billion  in  sav- 
ings to  the  Government  just  in  interest 
cuts  alone.  That  may  turn  out  to  be 
zip,  zero,  nil.  But  the  $200-plus  billion 
in  tax  cuts  is  already  gone. 

So  why  does  not  the  President  or 
Senator  Dole  say,  look,  it  is  an 
oxymoron  to  say  we  are  going  to  cut 
taxes  and  balance  the  budget.  We  tried 
that,  you  know,  back  in  1981.  What  did 
we  get  out  of  it?  We  got  a  $4  trillion  in- 
crease in  the  national  debt.  But  people 
have  forgotten.  The  majority  of  the 
people  in  this  body  were  not  here  in 
1981  when  we  did  that.  They  do  not  re- 
member, so  I  am  reminding  them. 
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I  want  it  put  on  my  epitaph  that  I 
was  one  of  11  U.S.  Senators  that  voted 
no  on  the  proposal  that  claimed  it 
would  raise  defense  spending  by  100 
percent  and  cut  taxes  and  balance  the 
budget.  People  in  Arkansas  are  taking 
a  pretty  big  hit  these  days,  but  I  can 
tell  you  one  thing:  People  down  there 
have  enough  sense  to  know  that  that 
one  will  not  work. 

So,  Mr.  President,  I  look  forward  to 
tomorrow  and  what  I  hope  will  be  a 
civilized  debate,  an  intelligent  debate, 
and  one  that  will  say,  do  not  put  the 
famn  bill  on  this.  That  is  a  nonstarter. 
Pass  a  clean  debt  ceiling  bill.  What  we 
ought  to  do  is  adopt  a  clean  continuing 
resolution  to  keep  the  Government 
going  until  March  1,  and  we  ought  to 
pass  a  debt  ceiling  limit  so  that  people 
in  the  world,  not  just  in  the  United 
States — bear  in  mind,  of  the  $5  trillion 
national  debt,  almost  40  percent  of  it,  a 
third  of  it,  is  held  by  foreigners. 

The  people  in  this  country  and  the 
people  in  Congress  may  think  this 
holding  the  debt  ceiling  hostage  is  cute 
and  funny,  but  the  Japanese  and  Ger- 
mans do  not  think  it  is  funny.  When 
they  hold  a  U.S.  Government  bond  that 
is  supposed  to  return  them  6  percent 
interest,  when  it  comes  due  they  want 
their  6  percent.  They  do  not  want  all  of 
this  mickeying  around  about  who  is 
holding  who  hostage  in  the  U.S.  Con- 
gress. The  very  thought  that  we  might 
falter  in  the  payment  of  our  interest  on 
U.S.  Govenmient  obligations  is  abso- 
lutely Byzantine. 

Just  to  talk  about  things  that  have 
happened  aroimd  here  that  you  have 
never  seen  before  and  hope  to  God  you 
never  see  again,  here  is  a  farm  bill  that 
the  chairman  of  the  Agriculture  Com- 
mittee in  the  House  could  not  even  get 
out  of  his  committee.  He  is  chairman. 
His  own  Republican  membership 
reneged  on  him.  It  was  brought  up  in 
the  Senate  just  for  talking  purposes 
but  not  to  be  voted  on,  because  every- 
body knew  that  it  would  be  beaten 
soundly  in  the  U.S.  Senate.  Called 
"Freedom  to  Farm,"  it  never  got  out  of 
the  conmiittee  in  the  House,  never 
passed  the  House,  never  passed  the 
Senate,  never  was  even  considered  by 
the  Senate  Agriculture  Committee,  and 
they  talk  about  putting  that  thing  on 
the  continuing  resolution  tomorrow? 

The  farmers  of  my  State  want  some- 
thing definitive  so  they  can  go  to  the 
bank  and  borrow  money  and  plant 
their  rice  and  their  soybeans.  But  they 
do  not  want  that  sucker,  and  nobody 
else  does  either. 

So  why  do  we  not  extend  existing  law 
for  1  year  and  put  the  fears  and  the  ap- 
prehensions of  the  farmers  of  America 
at  ease? 

Mr.  President,  I  am  going  to  vote 
against  the  adjournment  motion  until 
some  resolution  of  this  farm  program 
is  made,  and  the  rice  farmers  of  my 
State,  who  produce  40  percent  of  all  of 
the  rice  in  this  Nation,  have  some  cer- 


tainty. The  first  thing  you  know — as 
my  colleague  said  in  the  press  con- 
ference this  morning.  Senator  Pryor— 
you  keep  messing  around  so  they  can- 
not plant  their  rice,  and  the  next  thing 
you  will  know  we  will  lose  all  of  our 
world  markets  for  American  rice.  We 
have  squandered  $1  to  $1.5  billion 
mickeying  around  one-upping  each 
other. 

In  closing,  Mr.  President,  let  me  re- 
peat. The  people  of  the  country  last 
year  had  a  right  to  be  angry.  They  were 
angry  for  all  kinds  of  different  reasons. 
I  will  not  presume  to  know  precisely 
why  everybody  voted  the  way  they  did. 
They  were  not  voting  for  chaos.  They 
were  not  voting  to  see  how  much  havoc 
we  could  create  and  impose  on  inno- 
cent people.  They  wanted  changes. 
They  did  not  want  to  see  the  Govern- 
ment dismantled.  They  did  not  want  to 
see  the  Government  shut  down  and 
leave  the  country  defenseless,  almost 
anarchistic. 

So  tomorrow  I  hope  will  be  an  inter- 
esting and  enlightening  and  sensible 
debate.  I  hope  when  we  leave  here  to- 
morrow night,  if  and  when  we  do.  that 
we  leave  with  a  pretty  good  feeling 
that  we  finally  have  begun  to  recognize 
each  other's  feelings  about  this  and 
have  finally  begrun  to  get  our  act  to- 
gether and  reassure  the  people  of  the 
country  that  we  are  not  reaJly  just  a 
bunch  of  bickering  children  up  here. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESmiNG  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NEW  WORLD  MINE 
Mr.  BUMPERS.  Mr.  President,  as  ev- 
eryone in  this  body  knows  I  have  been 
a  vocal  proponent  of  reforming  the  1872 
mining  law.  This  124-year-old  anachro- 
nism continues  to  permit  the  extrac- 
tion of  billions  of  dollars'  worth  of 
hardrock  minerals  from  public  land 
without  compensating  the  taxpayers 
and  in  a  manner  that  causes  significant 
environmental  degradation.  Unfortu- 
nately, the  new  majority  in  Congress 
has  little  or  no  interest  in  meaningful 
reform  of  the  mining  law. 

During  the  congressional  recess  an 
article  appeared  in  the  New  York 
Times  discussing  the  proposed  New 
World  gold  mine  which  would  be  lo- 
cated within  2.5  miles  of  Yellowstone 
National  Park.  It  is  painfully  obvious 
that  unless  action  is  taken  soon,  Yel- 
lowstone will  be  gravely  imperiled.  In 
f&ct,  the  World  Heritage  Conunlssion 
recently  designated  Yellowstone  Na- 
tional Park  a  world  heritage  site  in 
danger  primarily  due  to  the  proposed 
mine. 


Mr.  President,  some  of  my  colleagues 
from  the  West  argue  that  mining  is  a 
primary  way  of  life  in  their  States  and 
any  changes  in  the  mining  law  that 
made  it  more  difficult  to  pollute  the 
land  or  provided  for  the  payment  of 
meaningful  royalties  would  have  a  neg- 
ative impact  on  their  States.  However, 
as  the  New  York  Times  article  points 
out,  their  constituents  do  not  nec- 
essarily agree.  In  fact,  much  of  the 
western  economy  depends  on  pristine 
land,  air,  and  water.  Certain  mining 
operations  are  not  synonjmious  with 
such  .conditions,  especially  in  the  ab- 
sence^ of  more  stringent  environmental 
restrictions. 

The  scars  of  previous  mining  oxter- 
ations  are  littered  throughout  the 
country.  In  fact,  59  sites  on  the  Super- 
fund  national  priority  list  are  directly 
related  to  mining.  According  to  the  Bu- 
reau of  Mines,  there  are  180,000  acres  of 
land  and  12.000  miles  of  rivers  that 
have  been  polluted  by  waste  from  aban- 
doned mines.  The  cost  to  taxpayers  to 
clean  up  this  mess  will  be  astronom- 
ical. Yet  no  one  seems  willing  to  do 
ansrthing  to  prevent  future  disasters, 
such  as  the  New  World  mine.  Mr.  Presi- 
dent, I  urge  my  colleagues  to  carefully 
consider  what  we  may  be  doiixg  to  our 
national  treasures,  such  as  Yellow- 
stone Park,  if  we  do  not  act. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  report  that  appeared  in  the 
January  7  issue  of  the  New  York  Times 
regarding  the  "Montana  Mining  Town 
Fights  Gold-Rush  Plan"  dealing  with 
the  gold  mine  that  is  about  to  be  built 
just  outside  the  gates  of  Yellowstone, 
be  iJTinted  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Jan.  7, 1996] 

Montana  Mining  Town  Fights  Goli>-Rush 

Plan 

(B;  James  Brooke) 

Cooke  Crrr.  MT.— From  Canadian  mining 
barons  to  President  Clinton  to  American  en- 
vironmentalists, the  bitterest  mining  con- 
troversy of  recent  months  has  swirled  like 
an  alpine  blizzard  around  this  tiny  mountain 
village  of  80  people. 

On  one  side.  Canada's  largest  natnral  re- 
sources conglomerate  is  determined  to  dig 
S750  million  of  gold  and  silver  out  of  a  nearby 
8.900-foot  peak.  On  the  other,  environmental- 
ists assert  that  the  mine  would  Inevitably 
leak  acid  into  Yellowstone  National  Park. 
three  miles  to  the  west. 

Often  overlooked  in  the  international  clash 
of  press  releases  and  lawsuits  are  the  resi- 
dents here  who  would  be  affected.  In  a  town 
founded  by  gold  miners,  one  might  expect  to 
find  people  enthusiastic  about  a  plan  to  open 
the  state's  largest  gold  mine  on  Henderson 
Mountain,  a  peak  named  after  a  gold  panner. 
But  skepticism  about  the  proposal  is  surpris- 
ingly plentiful  here,  reflecting  a  growing 
hostility  to  mining  in  Montana,  a  state  that 
is  shifting  its  economic  base  from  mining  to 
tourism. 

Even  at  the  Miner's  Saloon,  amid  mining 
decor  of  picks  and  shovels,  criticism  is  rife. 
"Fm  vehemently  against  It."  said  Chris  War- 
ren, a  24-year-old  resident,  who  was  echoed 
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and    fc  ir    men    nursing 


is  from  this  eco- 
iffetlng  the  Hen- 
let,  which  cannot 
ronmental  clear- 


by    the    bartender 
drinks  at  the  bar. 

In  dissent,  the  saloon  keeper,  Larry  Wick- 
er, said  he  appreciated  the 
tlon's  patronage,  but  not  their  views  on  min- 
ing. "If  it  weren't  for  the  miners,  Cooke  City 
would  be  part  of  little  Rus  sla. 
ferrlng  to  this  sliver  of  jirlvate  land  sur- 
rounded by  Government  laid,  including  Yel- 
lowstone and  two  national  forests. 

In  a  tribute  to  Montana's  19th  century 
mining  origins,  the  states  seal  bears  the 
motto,  "oro  y  plata."  gold  and  silver.  But 
Montana's  combined  Incoiie  from  mining 
and  logging  was  surpassed  |n  the  early  1990's 
by  recreational  tourism— (fly  fishing,  elk 
hunting,  snowmoblling.  hlldng.  camping  and 
river  rafting.  Anglers  alonf  spend  $410  mil- 
lion a  year  la  this  state. 

The  shifting  political  wli 
nomic  transformation  are 
derson  Mountain  mine  proj< 
proceed  until  It  wins  envl 
ances  from  various  state  ajid  Federal  au- 
thorities. The  process  coul^  easily  take  two 
years  or  more. 

On  the  far  side  of  a  moudtaln  saddle  here. 
the  mining  company,  Crojivn  Butte  Mines 
Inc..  would  hollow  out  Heqderson  Mountain 
at  the  rate  of  1,500  tons  a  d^.  Working  at  al- 
most 9,000  feet,  the  minersTwould  combat  a 
forbidding  climate  that  incudes  23  frost-free 
days  a  year  and  about  40  fbet  of  snowfall  a 
year.  i 

Crows  Butte  purchased  rve  mining  rights 
on  the  private  land  after  dacldlng  that  tech- 
nological advances  and  new  discoveries 
would  make  mining  profltaDle. 

Environmentalist!  polntl|ig  out  Old  Faith- 
ful geyser  only  60  miles  xJf)  the  southwest, 
said  the  proposed  mining  Site  is  in  the  na- 
tion's secondmost  selsmlcyily  active  area 
after  the  San  Andreas  Fauilt.  They  contend 
that  an  earthquake  would  rbpture  a  disposal 
site  filled  with  potentially  toxic  waste  from 
the  operation. 

But  Crown  Butte  Mines  i^alntalns  that  it 
would  build  a  dam  strong :  enough  to  with- 
stand any  tremor  of  the  magnitude  reg- 
istered in  the  last  150  yeai^.  While  mining 
advocates  often  paint  their  environmental 
opponents  as  outsiders  or  bewcomers,  polls 
Indicate  that  Montana  vo^rs  are  increas- 
ingly hostile  to  new  mines  {and  to  economic 
growth,  especially  If  it  mea|is  new  residents. 

In  a  poll  of  817  registered  voters  conducted 
In  December  for  The  BiUlngjs  Gazette,  48  per- 
cent of  the  respondents  sa^d  that  economic 
benefits  would  not  outweigh  possible  envi- 
ronmental damage  from  thei  project  here,  the 
New  World  Mine.  Only  29  percent  favored  the 
mine. 

Montana,  with  a  populatlpn  of  850,000,  has 
only  six  people  per  square  hiile.  But  31  per- 
cent of  respondents  called  fbr  no  more  popu- 
lation growth,  and  45  pen)ent  agreed  with 
the  statement:  "We're  appnoaching  our  lim- 
its." The  poll's  margin  of  sapnpUng  error  was 
plus  or  minus  3  percentage  joints. 

The  dispute  over  the  mine  may  heat  up 
soon  when  the  United  States  Forest  Service 
releases  an  environmental  impact  state- 
ment. 

In  the  six  months  leading  up  to  this  report, 
world  environmental  attention  focused  on 
this  remote  mountain  village.  A  city  in 
name  only,  Cooke  has  a  on»-room  school  and 
a  three-block-long  Main  Street  that  ends  In 
a  snowdrift  half  the  year.    I 

On  Aug.  25.  President  Clinton  thundered 
over  Cooke  City's  proposed  mine  site  In  a 
military  helicopter.  Afterward,  he  ordered  a 
two-year  ban  on  mining  in  the  4.500  acres  of 
National  Forest  land  surroi^dlng  Henderson 
Mountain. 


In  September,  the  village  visitors  were 
members  of  the  World  Heritage  Committee, 
which  monitors  sites  designated  by  inter- 
national treaty  as  having  "universal  value 
to  mankind."  Citing  the  mine  project, 
among  other  threats,  the  committee  added 
Yellowstone  to  Its  list  of  "World  Heritage  in 
Danger." 

To  drum  up  support.  Crown  Butte  hired  as 
a  consultant  Birch  Bayh.  a  former  United 
States  Senator  with  a  record  as  an  environ- 
mentalist. The  largest  Investor  in  Crown 
Butte  Is  Noranda  Inc..  Canada's  largest  natu- 
ral resources  company,  which  is  controlled 
by  the  Toronto  financiers  Edward  and  Peter 
Bronfman. 

The  debate  here  speaks  of  larger  tensions 
between  mining  and  recreation  In  the  state. 
"Mining  Is  an  anachronism  now— the  town 
has  become  dependent  on  Yellowstone  for  its 
livelihood."  said  Jim  Barett,  a  local  car- 
penter who  is  chairman  of  the  Beartooth  Al- 
liance, a  local  environmental  group  that  op- 
poses the  mine.  "To  plop  this  huge  Industrial 
complex  into  here  would  not  only  disrupt  our 
lives,  but  would  have  serious  environmental 
consequences." 

Some  people  think  the  mine  would  mar 
tourism  for  a  town  that  has  four  camp- 
grounds, three  hunting  outfitters,  three 
snowmobile  rental  companies  and  15  hotels, 
motels  and  bed  and  breakfasts.  But  at  Joan 
and  Bill's  Family  Restaurant  on  Main 
Street,  a  patron.  Lyle  Hendricks,  said  the 
JlOO  million  mining  Investment  would  out- 
weigh any  harm  to  tourism.  "People  worry 
about  the  stress  of  losing  a  job  when  the 
mine  plays  out  in  20  years,"  said  Mr.  Hen- 
dricks, a  bearded  man  who  builds  steel 
Quonset  huts  here.  "What  about  the  stress  of 
not  having  a  job  now?" 

After  Mr.  Hendricks  left,  the  waitress.  Jen- 
nifer Mullee.  20.  commented,  "In  10  years, 
the  mining  company  will  be  gone,  and  the 
land  will  be  destroyed  for  our  children." 

Opinion  surveys  of  Montana  adults  Indi- 
cate that  women  oppose  mining  by  far  great- 
er margins  than  men. 

Mine  supporters  like  the  saloon  keei>er, 
Mr.  Wicker,  say  other  mines  have  proved 
safe.  In  Jardlne.  Mont.,  he  said,  an  under- 
ground gold  mine  has  burrowed  to  "within 
yards"  of  the  Yellowstone  Park  with  no  111 
result. 

A  fifth  generation  Montanan  and  a  mining 
engineer  by  training.  Mr.  Wicker  dismissed 
the  mine's  opponents  as  "flatlanders,  people 
from  Nebraska."  "Everyone  who  gets  here 
sajrs,  'I'm  the  last  person  here,  I've  got  my 
little  piece  of  Montana,'"  said  Mr.  Wicker, 
who  plans  to  open  a  poker  room  and  expand 
his  saloon  hours  if  the  mine  is  approved. 

Cooke  City  Is  a  far  cry  from  the  19th  cen- 
tury gold  rush  days  when  5.000  raucous  min- 
ers packed  the  town. 

For  half  the  year,  the  only  way  to  get  to 
Cody,  Wyo.,  the  nearest  large  city,  about  40 
miles  away,  is  to  travel  by  snowmobile  over 
Colter  Pass.  A  year-round  mining  operation 
would  keep  the  road  to  Cody  plowed. 

Mining  officials  promise  to  leave  local 
creek  water  cleaner  than  when  they  found  it. 
As  a  legacy  of  past  mines,  sections  of  local 
streams  still  run  rust  red  from  acid  drainage. 

"We  can  still  use  some  of  the  money  made 
from  the  nUne  to  clean  up  the  area,  to  back- 
fill the  old  mine  sites,"  Joseph  J.  Baylls, 
president  of  Crown  Butte,  said  in  a  telephone 
interview  from  Toronto.  "At  the  end  of  the 
day.  it  will  be  better  than  today." 

But  experience  has  left  many  Montanans 
skeptical  of  mining  companies.  "In  20  years, 
the  town  will  boom  and  bust,  just  like 
Butte,"  said  Matt  Schneider,  the  Mining  Sa- 
loon's 22-year-old  antlmlnlng  bartender. 


Long  fabled  as  "The  Richest  Hill  on 
Earth,"  the  gold  and  copper  deposits  of 
Butte,  Mont.,  petered  out  in  recents  decades, 
leaving  a  legacy  of  pollution  and  unemploy- 
ment. The  Atlantic  Richfield  Company  In- 
herited much  responsibility  for  the  environ- 
mental mess  in  1983  when  it  bought  the  prin- 
cipal Butte  operator,  the  Anaconda  Minerals 
Company. 

In  October,  In  a  move  that  reflected  Mon- 
tana's tougher  stand  towards  mining  compa- 
nies, the  State  Justice  Department  sent 
Arco  a  cleanup  bill  of  5713  million. 

Mr.  BUMPERS.  Mr.  President,  I  won- 
der if  the  Senator  from  Kansas  is  pre- 
pared,, or  does  she  need  a  little  addi- 
tionat  time  to  get  ready? 

Mrs.  KASSEBAUM.  Mr.  President,  I 
am  ready  to  go  and,  rather  than  call 
for  a  quonim,  will  get  started  on  some 
comments  that  I  would  like  to  make. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

The  Chair  informs  the  Senator  that 
there  are  4  minutes  remaining  under 
the  control  of  the  majority  in  morning 
business. 


HEALTH  INSURANCE  REFORM 

Mrs.  KASSEBAUM.  Mr.  President.  I 
would  like  to  offer  just  a  few  observa- 
tions on  comments  that  were  made  by 
President  Clinton  in  his  State  of  the 
Union  speech  the  other  evening  regard- 
ing health  insurance  reform.  I  was 
pleased  that  President  Clinton  men- 
tioned it,  because  I  think  it  is  a  subject 
of  great  importance  to  us. 

As  we  debate  the  future  of  the  Medi- 
care and  Medicaid  programs,  American 
families  are  growing  increasingly  anx- 
ious about  the  availability,  portability, 
and  cost  of  their  own  private  health 
coverage. 

While  the  comprehensive  health  re- 
form debate  ended  well  over  a  year  ago, 
the  American  people  continue  to  rank 
health  reform  as  a  priority  and  health 
care  £is  a  top  concern.  A  poll  conducted 
late  last  year  by  Princeton  Survey  Re- 
search Associates  found  that  more 
Americans  are  concerned  about  their 
own  health  coverage  than  crime,  high 
taxes,  the  "political  system,"  and  the 
economy.  Both  the  Princeton  poll  and 
a  Times  Mirror  poll  also  found  that 
health  care  topped  the  list  of  issues 
Americans  most  want  the  Presidential 
candidates  to  address. 

The  health  insurance  problem  is  not 
merely  one  of  perception.  The  nimiber 
of  uninsured  and  underinsured  Ameri- 
cans continues  to  climb: 

First,  there  are  now  over  40  million 
Americans  without  health  insurance. 

Second,  over  1  million  working 
Americans  have  lost  health  insui*ance 
in  the  last  2  years  alone. 

Third,  over  80  million  Americans 
have  preexisting  conditions  that  could 
make  it  difficult  for  them  to  maintain 
health  coverage  when  they  change  jobs. 

Mr.  President,  Congress  has  the  op- 
portunity this  year  to  address  middle- 
class  Americans'  concerns  about  the  di- 
minishing availability,  portability,  and 
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affordability  of  health  coverage  in  a  bi- 
partisan way. 

A  health  insurance  reform  bill  pro- 
posed by  myself  and  Senator  Kennedy, 
S.  1028,  passed  the  Senate  Labor  and 
Human  Resources  Committee  unani- 
mously last  August  and  now  awaits  ac- 
tion on  the  Senate  Calendar.  Similar 
measures  are  pending  in  the  House  of 
Representatives,  including  a  compan- 
ion bill  introduced  by  Representative 
ROUKEMA  of  New  Jersey. 

Through  sensible,  market-based  re- 
forms, the  Health  Insurance  Reform 
Act  would: 

First,  limit  the  ability  of  insurers 
and  employers  to  impose  preexisting 
condition  exclusions; 

Second,  prevent  insurers  from  drop- 
ping coverage  when  an  individual 
changes  jobs  or  a  family  member  be- 
comes ill:  and 

Third,  help  small  companies  gain 
more  purchasing  clout  in  the  market. 

The  General  Accounting  Office  esti- 
mates that  the  Health  Insurance  Re- 
form Act  would  help  at  least  25  million 
Americans  each  year,  and  the  Congres- 
sional Budget  Office  predicts  that  it 
would  do  so  without  any  cost  to  Amer- 
ican taxpayers. 

SUPPORT  FOR  THE  HEALTH  INSURANCE  REFORM 
ACT 

The  Health  Insuiunce  Reform  Act  en- 
joys broa4  support.  It  passed  the  Labor 
and  Human  Resources  Committee  by  a 
16  to  0  vote  and  has  attracted  40  co- 
sponsors — 20  Republicans  and  20  Demo- 
crats— from  across  the  political  spec- 
trum. Moreover,  it  has  been  endorsed 
by  a  wide  range  of  outside  organiza- 
tions, including  the  National  Gov- 
ernors' Association,  the  National  Asso- 
ciation of  State  Insurance  Commis- 
sioners, the  Consortium  for  Citizens 
With  Disabilities,  Small  Business 
United,  the  National  Association  of 
Manufacturers,  the  U.S.  Chamber  of 
Commerce,  and  the  American  Medical 
Association. 

I  believe  the  legislation  has  achieved 
broad  consensus  for  two  main  reasons. 

First,  it  is  narrowly  focused.  It  does 
not  contain  employer  mandates,  man- 
datory purchasing  alliances,  new  taxes 
or  new  bureaucracies.  It  does  not  re- 
make the  private  health  care  system  in 
the  Inaage  of  the  United  States  Post  Of- 
fice. Instead,  the  legislation  focuses 
only  on  those  areas  whei%  broad,  bipar- 
tisan agreement  existed  during  the 
health  care  debate  in  the  104th  Con- 
gress and  where  State  insurance  re- 
forms have  demonstrated  the  ability  to 
work. 

Second,  the  legislation  was  crafted 
with  significant  input  from  consumers, 
insurers,  businesses,  hospitals,  and  doc- 
tors. It  is  carefully  attuned  to  the  rap- 
idly changing  private  health  care  mar- 
ket. As  the  U.S.  Chamber  of  Commerce 
and  other  employers  said  in  a  recent 
letter,  the  Health  Insurance  Reform 
Act  would: 

•  •  *  Improve  health  coverage  for  tens  of 
millions  of  American  workers  and  their  fam- 


ilies *  *  *  through  carefully  designed  rules 
that  are  workable  for  employers  who  volun- 
tarily sponsor  health  plans  and  for  their  em- 
ployees. 

RESPONSE  TO  CONCERNS 

The  Health  Insurance  Reform  Act  is 
not  without  some  detractors.  We  have 
worked  closely  with  the  health  insur- 
ance industry,  and  insurers  generally 
support  the  bill.  For  example,  Blue- 
Cross  Blue-Shield  and  the  Health  In- 
surance Association  of  America  sub- 
mitted testimony  in  favor  of  the  vast 
majority  of  the  bill's  provisions.  How- 
ever, some  continue  to  raise  concerns 
about  one  provision  of  the  legislation 
that  is  designed  to  help  individuals  and 
families  who  have  played  by  the  rules 
maintain  health  coverage  if  they  lose 
their  job  or  leave  a  job  to  work  for  an 
employer  that  does  not  offer  coverage. 

I  believe,  however,  that  this  provi- 
sion strikes  a  careful  balance  between 
the  need  to  provide  consumers  some  ac- 
cess to  individual  coverage  and  the 
need  to  protect  the  fragile  individual 
insurance  market. 

The  Health  Insurance  Reform  Act 
would  provide  access  to  individual  in- 
surance only  for  those  who  have  main- 
tained prior  continuous  coverage  under 
an  employer-sponsored  health  plan  for 
at  least  IVi  years,  who  have  exhausted 
their  COBRA  benefits,  and  who  are  in- 
eligible for  coverage  are  under  another 
group  policy. 

Moreover,  S.  1028  contains  no  restric- 
tions on  premiums,  and  it  leaves  broad- 
er reforms — such  as  guaranteed  issue 
for  individuals  who  have  not  had  prior 
coverage,  guaranteed  issue  for  the  self- 
employed,  and  portability  between  in- 
dividual health  plans — to  the  States. 
As  a  result,  the  bill  requires  individ- 
uals to  pay  into  the  system  for  years 
before  being  able  to  gain  access  to 
health  coverage. 

This  group-to-individual  portability 
provision  is  not  far-reaching.  It  is  lim- 
ited precisely  to  avoid  potential  pre- 
mium increases  and  adverse  selection 
problems  that  could  result  from  broad- 
er individual  market  reforms.  Testi- 
mony and  analysis  by  the  National  As- 
sociation of  Insurance  Commissionei^ 
and  others  has  confirmed  that  this  nar- 
row provision  is  unlikely  to  have  a  sig- 
nificant impact  on  the  cost  of  health 
coverage  in  the  individual  market.  The 
most  recent  estimates  from  the  Amer- 
ican Academy  of  Actuaries  show  that 
this  provision  would  likely  affect  pre- 
miums by  only  2  to  3  percent. 

It  is  true  that  some  insurers  who  now 
thrive  by  refusing  to  cover  those  in 
poor  health  may  be  unable  to  survive 
in  a  market  characterized  by  competi- 
tion bfised  on  quality,  price,  and  serv- 
ice. In  States  like  New  Hampshire,  Ver- 
mont, and  California  that  have  enacted 
targeted  Insurance  market  reforms 
like  those  in  the  Health  Insurance  Re- 
form Act,  some  insurers  have  left  the 
market — but  others  have  replaced 
them,  competition  has  flourished,  rates 


have  come  down,  and  consumers  have 
benefited. 

I  do  share  the  belief  that  State  high- 
risk  pools  are  one  important  way  of 
providing  access  to  insurance  for  cer- 
tain individuals.  That  is  why  S.  1028  ex- 
pressly provides  that  if  a  State  has 
adopted,  or  adopts  in  the  future,  a 
high-risk  pool  or  other  means  of  allow- 
ing individuals  to  maintain  health  cov- 
erage, that  State  law  or  program  will 
apply  in  lieu  of  the  group-to-indivldual 
portability  provision  contained  in  the 
bill.  Instead  of  preempting  State  re- 
forms that  are  working  or  prescribing  a 
one-sfee-fits-all  solution  from  Washing- 
ton. S.  1028  allows  each  State  to  fash- 
ion individual  market  solutions  that 
are  appropriate  for  individuals  in  that 
State.  This  is  one  of  the  main  reasons 
that  both  the  NGA  and  the  NAIC  sup- 
port the  bill. 

Another  argument  that  is  sometimes 
made  is  that  insurance  reform  should 
be  left  entirely  to  the  States.  This  ar- 
gument also  ignores  reality. 

While  48  States  have  enacted  insur- 
ance reforms  targeted  to  small  compa- 
nies, over  70  percent  of  workers  with 
health  coverage  work  for  firms  with 
more  than  100  employees.  Moreover, 
the  States  are  prevented  by  the  broad 
preemption  provisions  of  the  Employee 
Retirement  Income  Security  Act  from 
providing  portability  to  workers  who 
receive  health  benefits  through  self-In- 
sured, employer-sponsored  health 
plans.  I  believe  strongly  that  we  should 
retain  ERISA  preemption.  But  as  we 
do,  we  must  recognized  that  the  vast 
majority  of  American  workers  cannot 
carry  their  insurance  from  one  job  to 
the  next  unless  we  enact  portability  re- 
forms on  the  Federal  level. 

IT  IS  TIME  TO  MOVE  FORWARD 

Mr.  President,  I  think  we  all  know 
people  in  our  own  States  who  would  be 
helped  tremendously  by  this  legisla- 
tion. For  nearly  a  decade,  however. 
Congress  has  been  unsuccessful  in  at- 
tempts to  pass  health  insurance  reform 
legislation.  We  now  have  a  historic  op- 
portunity to  move  forward.  And  I  be- 
lieve we  should  seize  that  opportunity. 

Last  Congress,  Republicans  and  the 
American  people  rejected  the  adminis- 
tration's comprehensive  health  reform 
proposal.  Instead,  every  one  of  us 
signed  onto  market-based  health  re- 
form legislation  that  was  more  ambi- 
tious in  almost  every  respect  than  the 
Health  Insurance  Reform  Act. 

Now,  the  President  of  the  United 
States  has  endorsed  our  approach.  And 
Senator  Kennedy  and  other  Democrats 
should  be  commended  for  working  with 
us  to  make  positive  change  a  realty, 
without  letting  the  perfect  become  the 
enemy  of  the  good. 

While  the  political  dynamic  clearly 
has  changed,  I  believe  strongly  that 
Republicans'  commitment  to  moving 
forward  with  common  sense,  market- 
based  health  reform  legislation  should 
not. 
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:o  all  of  my  col- 


I  want  to  make  clear 
leagues  that  I,  for  onel  am  absolutely 
committed  to  passing  l^ealth  insurance 
reform  legislation  this 
a  freestanding  bill  or  a^  an  amendment 
to  another  vehicle. 

The    Health    Insurance 
does  not  strike  out  in 
rection.  But  it  is  a  vety  positive  step 
forward   that  will   reduce   barriers   to 
health  coverage  for  mil 
Americans.  It  is  also  ai 
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year — either  as 
1  amendi 

Reform    Act 
a  bold,  new  di- 


ions  of  working 
opportunity  to 


at  the  earliest 


Senator  Kasse- 


demonstrate  to  the  American  people 
that  Republicans  and  Democrats  can 
work  together  to  address  their  most  se- 
rious concerns  about  ihe  health  care 
system.  I  believe  we  ihould  start  by 
passing  this  legislation 
possible  opportunity. 

I  yield  the  floor.  Mr.  Resident. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDEs'G  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
myself  10  minutes. 

I  again  congratulate 
BAUM  for  her  leadershtip  on  this  ex- 
tremely important  is4ue  which  can 
make  an  extraordinart-  difference  to 
the  quality  of  life  of  mi|lions  of  Ameri- 
cans who  are,  as  she  defecribed,  playing 
by  the  rules,  working  hard,  trying  to 
participate  in  the  workplace,  and  also 
trying  to  fulfill  some  of  Itheir  hopes  and 
dreams  for  the  future.    J 

As  Senator  Kassebaum  has  pointed 
out,  our  committee,  a4  well  as  other 
committees,  dealt  with  |the  broad  issue 
of  health  care  for  all  A|nericans  in  the 
last  Congress.  We  were  I  unable  to  pass 
that  legislation.  But  duHng  the  consid- 
eration of  our  committee,  we  had  some 
10  days  of  markup,  *hlch  virtually 
every  Member,  Democrat  and  Repub- 
lican, attended.  Those  Iwere  long  days 
which  began  early  in  th(e  morning,  at  8 
or  9  o'clock,  and  went  ^metimes  until 
8  to  10  in  the  eveningl  with  brief  re- 
cesses. Our  committee  jielved  into  the 
various  features  of  the  jhealth  care  de- 
bate. I  thought  we  reached  some  impor- 
tant agreements  on  a  njumber  of  those 
different  measures,  bit  there  were 
areas  of  difference  and  iwe  were  unable 
to  secure  the  kind  of  comprehensive 
coverage  which  I  basically  support.  At 
some  other  time,  hopefully,  we  will 
have  another  chance  to  luidress  It. 

During  that  period  ot  time.  Senator 
Kassebaom  provided  gteat  leadership 
by  expressing  her  concern  and  also  her 
commitment  to  try  to  address  one  of 
the  particular  challengee  in  health  care 
coverage  that  remains  out  there  and 
works  such  an  extraordinary  hardship 
on  millions  of  Ameiflcans— lack  of 
guaranteed  health  insmtmce. 

Millions  of  working  |  Americans  de- 
velop some  preexisting  |  condition  and, 
under  the  current  system,  often  are  in- 
dividually dropped  Iroin  their  health 
insurance.  Or  if  they  aife  working  in  a 
small  company,  the  copipany's  health 
care  costs  go  up  enormojusly  if  they  try 
to  maintain  their  covepiuge,  or  other- 


wise all  of  the  members,  through  no 
fault  of  their  own  or  no  fault  of  this  in- 
dividual, lose  that  coverage. 

Or  the  individual  who  works  hard  and 
has  an  opportunity  to  obtain  a  job. 
maybe  move  up  on  the  economic  lad- 
der, faces  a  circumstance  where  the 
new  opportunity  will  not  provide 
health  care  coverage.  This  individual  is 
effectively  in  a  position  of  job  lock  and 
is  denied  that  opportunity  again  be- 
cause of  some  preexisting  condition  or 
some  ailment  or  some  disability  which 
is  no  fault  of  their  own. 

As  the  Senator  from  Kansas  has 
pointed  out.  those  individuals  exist  in 
the  small  towns  and  communities, 
rural  areas,  as  well  as  cities  in  her  own 
State  of  Kansas.  And  they  exist  in  my 
State  of  Massachusetts. 

Throughout  this  last  year,  very 
quietly,  conscientiously,  and  delib- 
erately. Senator  Kassebaum  reached 
out,  as  she  mentioned,  to  the  consum- 
ers, to  the  health  care  profession,  to 
the  business  community,  to  others,  in- 
cluding the  insurance  industry,  to  try 
and  fashion  legislation  that  could  ad- 
dress one  of  the  most  egregious  and  se- 
rious aspects  of  the  health  care  crisis 
that  we  are  facing. 

After  a  very  thorough  examination  of 
this  issue  and  listening  to  a  broad 
range  of  interested  individuals,  as  well 
as  different  groups,  she  fashioned  this 
legislation,  and  I  enjoyed  the  oppor- 
tunity to  work  closely  with  her  and  her 
staff  to  introduce  this  legislation.  This 
legislation  takes  into  consideration  a 
number  of  the  points  that  were  raised 
during  the  course  of  the  hearings  and  a 
number  of  points  that  were  raised  by 
members  of  our  committee.  Then,  in 
really  a  very  special  way.  Senator 
Kassebaum  was  able  to  gain  virtually 
the  unanimous  consent  of  all  of  the 
members  of  the  committee,  all  16  mem- 
bers of  our  Labor  and  Human  Re- 
sources Committee  supported  that  leg- 
islation. 

When  we  look  today  at  some  of  the 
divislveness  which  exists  in  the  course 
of  our  legislative  agenda,  it  always 
continues  to  impress  me  about  the 
willingness  of  those  members  and  the 
various  groups  that  they  represent  to 
come  together  to  try  and  address  some- 
thing which  has  such  important  mean- 
ing to  millions  of  our  fellow  citizens. 
And  that  is  what  was  done.  The  best  of 
the  ideas  that  were  raised  and  the 
hearings  were  incorporated,  some  of 
the  concerns  were  addressed,  and  out  of 
the  legislative  process  came  an  even 
stronger  bill  than  was  even  introduced 
by  Senator  Kassebaum  and  myself. 
And  this  legislation  has  been  reported 
out  of  committee  and  has  been  on  the 
agenda  for  some  period  of  time  now. 

During  the  course  of  many  months 
we  have  had  the  opporttmity  to  talk, 
and  talk  together,  about  what  the  pos- 
sibilities were  of  getting  to  present 
this  to  the  Senate,  to  urge  our  col- 
leagues to  support  this,  as  well  as  to 


try  to  get  our  friends  and  colleagues  in 
the  House  to  address  this  issue.  And 
the  time  is  moving  along. 

We  are  not  here  today  to  try  and 
point  the  finger  at  individuals  or 
groups  or  constituencies  that  have  re- 
sisted the  opportunities  to  bring  this 
up  and  consider  the  legislation.  But 
what  we  are  baisically  indicating  today 
is  that  the  kind  of  response  we  have  all 
received  on  this  issue  is  Republican 
and  Democrat  alike.  The  40  cosponsors 
refletet  20  Democrats  and  20  Repub- 
licans with  wide,  diverse,  different 
philosophical  viewpoints.  When  we  are 
able  to  gain  that  kind  of  confidence 
from  our  colleagues  after  they  have 
had  a  chance  to  study  the  legislation, 
it  is  worthwhile  for  this  body  to  con- 
sider the  legislation,  to  consider  any 
amendments  that  are  directed  toward 
the  legislation,  and  then  to  move  the 
process  forward. 

I  hope  that  we  would  have  that  op- 
portunity in  a  timely  way.  I  think 
those  of  us  who  have  supported  the  leg- 
islation believe  that  even  though  there 
may  be  differences  with  Members  on 
different  items  that  are  not  directly  re- 
lated to  this,  that  we  can  as  an  institu- 
tion address  this  and  see  a  successful 
conclusion  of  the  legislation. 

This  is  a  modest  program  but  a  very 
important  one.  I  underline  both  those 
words.  It  does  not  do  the  comprehen- 
sive job  that  many  of  us  would  like  to 
do,  but  it  will  make  an  enormous  dif- 
ference in  the  quality  of  life  for  mil- 
lions— and  I  mean  millions — of  young 
and  old  alike.  This  legislation  will  en- 
able more  people  to  live  a  life  in  our 
society  where  they  participate  and  pay 
their  fair  share  of  premiums  for  their 
coverage  in  exchange  for  at  least  some 
degree  of  security  in  knowing  that 
they  will  have  health  insurance  to  pro- 
vide some  protection  against  financial 
devastation. 

In  terms  of  their  health  care  situa- 
tion, they  will  still,  as  individuals,  en- 
dure the  anguish  and  the  pain  that 
comes  from  many  physical  and  mental 
challenges  which  they  may  face.  They 
will  have  that  for  the  rest  of  their 
lives.  We  cannot  pass  any  legislation  to 
deal  with  that.  But  with  this  legisla- 
tion, they  will  know  that  they  will  be 
able  to  at  least  obtain  decent,  quality 
health  care  and  that  they  will  not  put 
in  debt  the  members  of  their  families 
and  their  loved  ones  with  the  extraor- 
dinary kinds  of  costs  that  may  be  at- 
tendant to  the  treatment  of  some  of 
the  illness  and  sickness. 

That  kind  of  relief  from  the  anxiety 
and  the  angiiish  for  our  fellow  citizens 
is  enormously  important.  It  does  not 
show  up  on  the  bottom  line  of  the  ex- 
penditure column.  But  what  it  does  do 
is  It  makes  an  extraordinary  difference 
to  our  fellow  citizens. 

So,  Mr.  President,  I  welcome  the  op- 
portunity to  join  with  Senator  Kasse- 
baum and  urge  that  we  consider  this 
legislation.  I  know  from  talking  with 
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her  that  we  are  prepared  to  do  this  in 
a  timely  way.  We  can  enter  into  var- 
ious agreements  so  that  individuals 
who  have  special  interests  or  concerns 
can  make  sure  that  they  have  a  full  op- 
portunity for  debate  and  consideration 
of  these  views,  and  then  let  the  Senate 
work  its  will. 

This  is  an  extraordinary  piece  of  leg- 
islation which  includes  the  support  of 
the  chamber  of  commerce,  the  Na- 
tional Small  Business  United,  the  Na- 
tional Association  of  Manufacturers, 
the  ERISA  Industry  Committee,  the 
Association  of  Private  Pension  and 
Welfare  Plans,  the  National  Governors' 
Association,  the  National  Association 
of  State  Insurance  Commissioners,  the 
insurance  companies  in  the  Alliance 
for  Managed  Care,  the  American  Medi- 
cal Association,  and  the  Consortium 
for  Citizens  With  Disabilities.  In  fact, 
the  only  opposition  comes  from  those 
who  really  profit  from  the  abuses  in 
the  current  system. 

So,  Mr.  President,  in  the  State  of  the 
Union  Address,  the  President  chal- 
lenged Congress  to  pass  this  legisla- 
tion. We  are  aware  that  there  are  some 
Senators  who  place  these,  what  we  call, 
"holds"  on  a  bill  in  an  attempt  to  kill 
it.  They  know  if  the  legislation  is 
brought  to  the  floor  of  the  Senate,  it 
will  pass  overwhelmingly. 

The  only  thing  blocking  action  is  the 
scheduling  of  the  floor  debate.  So  I  join 
Senator  Kassebaum  in  urging  our  lead- 
er to  bring  this  to  the  floor.  We  wel- 
come the  opportunity  to  cooperate 
with  him.  With  his  responsibilities  as 
the  naajority  leader  in  scheduling  dif- 
ferent measures,  we  are  glad  to  work 
out  whatever  agreement  that  is  nec- 
essary. We  are  glad  to  speak  to  our  col- 
leagues. But  we  do  think  that  it  is  time 
that  we  address  this  legislation.  It  is 
time  to  break  the  logjam.  The  Amer- 
ican people  deserve  action,  and  they 
deserve  it  now. 

Just  finally,  Mr.  President — and  then 
I  will  yield  what  remaining  time  we 
have  on  this  side  to  the  Senator  from 
Texas — I  hope  that  we  might  be  able,  as 
Senator  Kassebaum  has  stated  pre- 
viously, to  consider  this  legislation  in 
a  forum  where  we  can  have  the  focus 
and  attention  on  this  legislation. 

The  majority  leader  was  extremely 
gracious  in  working  out  our  job  train- 
ing program,  which  basically  reorga- 
nizes the  total  training  programs,  in- 
volving billions  and  billions  of  dollars, 
and  provides  a  reduction  in  total  fund- 
ing. But  we  worked  that  out  in  a  mat- 
ter of  just  hours,  again,  in  a  strong  bi- 
partisan way,  after  reporting  the  legis- 
lation out  of  ovir  conmiittee.  I  believe 
that  in  somewhat  less  than  8  or  10 
hours,  we  were  able  to  consider  a  few 
amendments  and  then  take  action. 

With  the  kind  of  support  we  have  for 
this,  I  think  we  can  do  it  in  a  similar 
timeframe,  although  we  are  not  inter- 
ested in  cutting  off  any  legislation.  But 
I  hope  that  if  we  are  not  able  to  work 


that  through,  at  least  we  would  have 
an  opportunity  to  raise  this  issue  in 
the  foreseeable  future,  if  not  as  an 
independent  measure,  at  least  as  an 
amendment  to  another  piece  of  legisla- 
tion. I  agree  with  Senator  Kassebaum 
that  that  would  be  a  less  desirable  way 
to  proceed,  but  I  think  we  may  be 
forced  into  that  kind  of  situation. 

This  year  Congress  has  the  oppor- 
tunity to  end  many  of  the  most  serious 
health  insiu-ance  abuses  that  victimize 
millions  of  Americans  every  year.  It  is 
an  opportunity  we  cannot  afford  to 
miss. 

These  abuses  create  endless  unneces- 
sary suffering.  Millions  of  Americans 
are  forced  to  pass  up  opportunities  to 
accept  jobs  that  would  improve  their 
standard  of  living  or  offer  them  greater 
opportunities  because  they  are  afraid 
they  will  lose  their  health  insurance  if 
they  leave  their  current  jobs.  Many 
others  have  to  abandon  the  goal  of 
starting  their  own  business,  because  in- 
surance will  be  unavailable  or 
unaffordable.  Still  others  lose  their 
health  insurance  because  they  become 
sick,  or  lose  their  job,  or  change  their 
job — even  when  they  have  faithfully 
paid  their  insurance  premiums  for 
many  years. 

The  private  health  insurance  market 
in  the  United  States  is  deeply  flawed. 
More  than  half  of  all  insurance  policies 
impose  exclusions  for  preexisting  con- 
ditions. As  a  result,  insurance  is  often 
denied  for  the  very  illnesses  most  like- 
ly to  require  medical  care.  The  purpose 
of  such  exclusions  is  reasonable — to 
prevent  people  from  gaming  the  system 
by  purchasing  coverage  only  when  they 
get  sick.  But  current  practices  are  in- 
defensible. No  matter  how  faithfully 
people  pay  their  premiums,  they  often 
have  to  start  aigain  with  a  new  exclu- 
sion period  if  they  change  jobs  or  lose 
their  coverage. 

Eighty-one  million  Americans  have 
conditions  that  could  subject  them  to 
such  exclusions  if  they  lose  their  cur- 
rent coverage.  Sometimes,  the  exclu- 
sions make  them  completely  uninsur- 
able. 

Not  only  do  insurers  impose  exclu- 
sions for  preexisting  conditions  on  peo- 
ple who  do  not  deserve  to  be  excluded 
from  the  coverage  they  need,  they  can 
deny  coverage  to  entire  firms  if  one 
employee  of  the  firm  is  in  poor  health. 
Sometimes,  entire  categories  of  busi- 
nesses, with  millions  of  employees,  are 
redlined  out  of  coverage.  Even  if  a  firm 
is  in  an  acceptable  category,  coverage 
may  be  denied  if  someone  in  the  firm — 
or  a  member  of  their  family — is  in  poor 
health. 

Even  if  people  are  fortunate  enough 
to  gain  coverage  and  have  no  preexist- 
ing condition,  their  coverage  can  be 
canceled  if  they  have  the  misfortune  to 
become  sick — even  after  paying  pre- 
miums for  years. 

One  consequence  of  the  current  sys- 
tem is  job  lock.  Workers  who  want  to 


change  jobs  to  improve  their  careers  or 
provide  a  better  standard  of  living  for 
their  families  must  give  up  the  oppor- 
tunity because  it  means  losing  their 
health  insurance.  A  quarter  of  all 
American  workers  say  they  are  forced 
to  stay  in  a  job  they  otherwise  would 
have  left,  because  they  are  afraid  of 
losing  their  health  insurance. 

I  am  proud  to  have  joined  Senator 
Kassebaum  in  introducing  legislation 
that  will  address  these  problems  effec- 
tively. The  Kassebaum-Kennedy  Health 
Insurance  Reform  Act  is  a  health  in- 
surance bill  of  rights  for  every  Amer- 
ican e£nd  for  every  business  as  well. 

The  legislation  contains  many  of  the 
provisions  from  the  1994  health  reform 
debate  which  received  broad  bipartisan 
support — such  as  increased  access  to 
health  insurance,  increased  portability, 
protection  of  health  benefits  for  those 
who  lose  their  jobs  or  want  to  start 
their  own  business,  and  greater  pur- 
chasing power  for  individuals  and  small 
businesses. 

Those  who  have  insurance  deserve 
the  security  of  knowing  that  their  cov- 
erage cannot  be  canceled,  especially 
when  they  need  it  the  most.  They  de- 
serve the  security  of  knowing  that,  if 
they  pay  their  insurance  premiums  for 
years,  they  cannot  be  denied  coverage 
or  be  subjected  to  a  new  exclusion  for 
a  preexisting  condition  because  they 
change  jobs  and  join  another  group  pol- 
icy, or  because  they  need  to  purchase 
coverage  in  the  individual  market. 
Business — especially  small  businesses — 
deserve  the  right  to  pvirchase  health  in- 
surance for  their  employees  at  a  rea- 
sonable price. 

Our  Health  Insurance  Reform  Act  ad- 
dresses these  fundamental  flaws  in  the 
private  insurance  system.  The  bill  lim- 
its the  ability  of  insurance  companies 
to  impose  exclusions  for  preexisting 
conditions.  Under  the  legislation,  no 
such  exclusion  can  last  for  more  than 
12  months.  Once  someone  has  been  cov- 
ered for  12  months,  no  new  exclusion 
can  be  imposed  as  long  as  there  is  no 
gap  in  coverage — even  if  someone 
changes  jobs,  loses  their  job,  or 
changes  insurance  companies. 

The  bill  requires  insurers  to  sell  and 
renew  group  health  policies  for  all  em- 
ployers who  want  coverage  for  their 
employees.  It  guarantees  renewability 
of  individual  policies.  It  prohibits  in- 
surers firom  denying  insurance  to  those 
moving  from  group  covera^  to  individ- 
ual coverage.  It  prohibits  group  health 
plans  from  excluding  any  employee 
based  on  health  status. 

The  portability  provisions  of  the  bill 
mean  that  individuals  with  coverage 
under  a  group  health  plan  will  not  be 
locked  into  their  job  for  fear  that  they 
will  be  denied  coverage  or  face  a  new 
exclusive  for  a  jireexistlng  condition. 
The  portability  provisions  will  benefit 
at  least  25  million  Americans  annually, 
according  to  the  General  Accounting 
Office.    In   addition,    these   provisions 
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will  provide  greater  sec  irity  for  the  131 
million  Americans  cmrently  covered 
under  group  health  plan  s. 

The  bill  will  also  hjlp  small  busi- 
nesses provide  better  |,nd  less  expen- 
sive coverage  for  their  Employees.  Pxir- 
chasing  cooperatives  w^ll  enable  small 
groups  and  individuals  to  join  together 
to  negotiate  better  raljes  in  the  mar- 
ket. As  a  result,  they 
kind  of  clout  in  the  marketplace  cur- 
rently available  only  t^  large  employ- 
ers. I 

The  bill  also  providef  great  flexibil- 
ity for  States  to  meet  the  objective  of 
access  to  affordable  health  care  for  in- 
dividuals who  leave  their  group  health 
plans.  I 

During  the  debate  oq  health  reform 
in  the  last  Congress,  feven  the  oppo- 
nents of  comprehensiv^  reform  urged 
Congress  to  pass  at  le^st  the  reforms 
that  everyone  supported — portability 
of  coverage,  guaranteed  availability  of 
coverage,  and  limitatiofis  on  exclusion 
for  preexisting  conditions.  These  are 
exactly  the  provisions  ^eluded  in  this 
bill. 

The  Health  Insurance  Reform  Act  is 
a  modest,  responsible,  bipartisan  solu- 
tion to  many  of  the  most  obvious 
abuses  in  the  health  inluramce  market 
place  today.  The  bill  was  approved  by 
the  Senate  Labor  and  Human  Re- 
sources Committee  last  August  by  a 
unanimous  vote  of  16  t0|  0.  It  is  now  co- 
sixjnsored  by  40  Senators — 20  Repub- 
licans and  20  Democrat^.  It  is  similar 
to  proposals  made  by  Pnesldent  Clinton 
in  his  recent  balanced  budget  plan. 

The  measures  it  includes  are  also  vir- 
tually identical  to  provisions  of  legis- 
lation offered  by  Senator  Dole  in  the 
last  Congress.  Sponsors  range  from  the 
most  conservative  Memt>ers  of  the  Sen- 
ate to  the  most  llberal-^because  these 
reforms  represent  simple  justice.  They 
are  not  issues  of  ideology  or  partisan- 
ship, r 

Support  for  the  bill  byl  outside  groups 
is  equally  broad.  Thos^  who  have  ex- 
pressed their  supjwrt  tor  the  legisla- 
tion include  the  Chainber  of  Com- 
merce, National  Siliall  Business 
United,  the  National  lAssociation  of 
Manufacturers,  the  E^SA  Industry 
Committee,  the  Association  of  Private 
Pension  and  Welfare  Flans,  the  Na- 
tional Governors'  Association,  the  Na- 
tional Association  of  State  Insurance 
Commissioners,  the  insurance  compa- 
nies in  the  Alliance  for  Managed  Care, 
the  American  Medical  Association,  and 
the  Consortium  for  Citizens  with  Dis- 
abUltles.  I 

In  fact,  the  only  opposition  to  this 
legislation  comes  from  those  who  prof- 
it from  the  abuses  in  tbe  current  sys- 
tem. 

In  his  State  of  the  Union  address. 
President  Clinton  challenged  Congress 
to  pass  this  bill.  A  few  Senators  have 
placed  secret  holds  on  tlie  bill  in  an  at- 
tempt to  kill  it.  They  khow  that  If  the 
legislation  is  brought  to  the  floor  of 


the  Senate,  it  will  pass  overwhelm- 
ingly. The  only  thing  blocking  action 
is  the  scheduling  of  the  floor  debate. 

So  I  join  Senator  Kassebaum  in  urg- 
ing Majority  Leader  Dole  to  bring  this 
bill  to  the  floor.  It  is  time  to  break  the 
log  jam.  The  American  people  deserve 
action — and  they  deserve  it  now. 

Mr.  President,  I  yield  whatever  time 
remains  to  the  Senator  from  Texas. 

The  PRESmiNG  OFFICER.  The  Sen- 
ator from  Texas  has  10  minutes. 

Mrs.  HUTCHISON.  Thank  you,  Mr. 
President. 


BALANCED  BUDGET 

Mrs.  HUTCHISON.  Mr.  President,  I 
thank  the  Senator  fi*om  Massachusetts 
for  shielding  the  rest  of  his  time,  be- 
cause I  want  to  talk  about  the  very  im- 
portant issue  that  I  think  all  Ameri- 
cans are  looking  at  right  now,  and  that 
is  the  balanced  budget  and  what  is 
going  to  happen  here  and  what  will  be 
the  result  after  we  finish  the  negotia- 
tions. 

The  great  philosopher.  Yogi  Berra, 
once  said,  "When  you  come  to  a  fork  in 
the  road,  take  it." 

We  are  at  a  fork  in  the  road  in  this 
country,  and  I  think  the  American  peo- 
ple are  beginning  to  see  how  very  dif- 
ficult it  is  when  you  have  a  President 
and  Congress  on  very  different  tracks, 
on  very  different  tracks  about  what 
they  believe  is  the  right  course  for  our 
country. 

We  in  Congress  believe  that  we  must 
change  the  direction  of  our  country, 
that  we  have  been  hurling,  in  deficits 
upon  deficits  upon  deficits,  our  econ- 
omy into  oblivion. 

So  we  promised  in  1994  that  we  would 
change  the  way  they  do  business  in 
Washington,  that  we  would  stand  Arm 
for  a  balanced  budget.  And  now  we 
have  put  forward  a  very  responsible 
plan  to  do  exactly  that. 

Our  balanced  budget  is  over  7  years. 
Many  of  us  go  around  the  country  talk- 
ing about  7  years.  Why  7  years?  Why 
not  5  years?  Why  not  10  years?  Would  it 
be  easier  if  it  were  10  years? 

Seven  years  is  very  important,  be- 
cause 7  years  was  what  we  reasonably 
believed  we  could  achieve  with  num- 
bers that  we  could  estimate  with  a  pre- 
diction that  would  be  reasonable.  We 
believe  that  we  can  predict  over  7 
years.  Any  more  than  that  would  be 
very  hard. 

There  will  be  changes  in  Congress. 
Will  there  be  the  same  commitment? 
Will  the  promises  be  the  same?  Those 
would  be  the  questions  if  we  went  be- 
yond 7  years. 

Why  not  shorter?  Why  not  5  years? 
We  believed  that  cutting  spending  and 
cutting  the  rate  of  growth  of  spending 
in  such  a  drastic  way  might  hurt  our 
economy  by  causing  a  recession,  hav- 
ing some  sort  of  drastic  impact.  That  is 
why  we  believed  7  years  was  achievable 
by  slowing  the  rate  of  growth  rather 


than  cutting  spending  in  such  a  harsh 
way  that  we  might  have  a  recession, 
but  yet  to  be  predictable.  That  is  why 
7  years. 

Now  we  have  the  nugget  of  the  prob- 
lem. The  nugget  of  the  problem  is  what 
we  are  going  to  do  with  Medicare,  Med- 
icaid, welfare  reform,  and  the  tax  cuts. 
I  think  you  have  heard  people  speaking 
on  the  floor  in  both  Chambers  of  the 
Congress  for  the  last  few  days  about 
the  tax  cuts.  Some  people  think  they 
are  terrible.  Some  people  think  It  is 
awful  to  consider  giving  money  back  to 
the  people  who  earned  it.  I  do  not  sub- 
scribe^ to  that  theory,  but  it  is  one  of 
the  nuggets  upon  which  the  President 
and  the  Republicans  in  Congress  dis- 
agree. So  let  us  talk  about  these  nug- 
gets. 

The  President  says  we  can  come  to- 
gether on  the  numbers  if  we  can  just 
put  aside  welfare  reform,  Medicaid  re- 
form, and  Medicare  reform.  I  think  the 
President  of  the  United  States  knows 
that  if  you  put  aside  those  three  items, 
you  are  not  going  to  be  able  to  talk 
about  taking  the  first  step  to  a  bal- 
ajiced  budget,  because  if  you  do  not  re- 
form the  two  basic  entitlements,  Med- 
icaid and  welfare,  you  will  not  have  a 
balanced  budget. 

It  is  not  a  matter  of  how  much  we 
spend,  it  is  a  matter  of  who  makes  the 
decisions.  Is  it  going  to  be  the  Federal 
Government  dictating  to  the  States,  or 
is  it  going  to  be  the  State's  right  to  de- 
cide what  is  best  for  the  people  of  that 
State  and  to  have  the  money  from  the 
Federal  Government  without  the 
strings  so  they  can  do  it  more  effi- 
clentljr?  That  is  the  only  way  it  will 
work. 

But  the  President  believes  that  we 
must  keep  welfare  and  Medicaid  with 
the  Federal  strings.  He  will  not  allow 
entitlement  reform,  and  that  is  the 
crux  of  the  disagreement  between  the 
President  and  Congress.  We  cannot  set 
those  things  aside  and  have  any  pre- 
dictability. So  we  are  saying,  give  Med- 
icaid to  the  States  to  produce  their 
own  programs  in  the  most  efficient 
way,  and  we  are  giving  the  President 
the  ability  to  change  our  welfare  sys- 
tem in  a  most  responsible  and  imlque 
way.  And  that  is  to  turn  it  back  to  the 
States  with  very  few  strings,  and  the 
strings  are  that  there  will  be  limita- 
tions on  how  long  an  able-bodied  per- 
son can  receive  welfare.  It  would  be  18 
months  and  a  lifetime  limitation  of  5 
years. 

I  know  a  number  of  people  who  are 
barely  making  ends  meet.  It  is  very  Im- 
portant for  these  hard-working,  tax- 
paying  citizens  to  know  that  if  they 
are  going  to  work  hard  to  do  something 
for  their  families  that  they  are  not 
supixjrting  people  who  can  work  but  do 
not.  Mr.  President,  that  Is  the  welfare 
reform  package. 

The  President  vetoed  our  welfiire  re- 
form package,  but  we  have  not  seen  a 
substitute  from  the  President.  If  he  is 
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going  to  take  off  the  table  that  we 
would  have  entitlement  reform,  then 
we  will  not  be  able  to  have  welfare  re- 
form because  it  will  continue  to  grow 
out  of  control,  just  as  it  has  for  years 
in  this  country. 

Tax  cuts — that  is  the  other  major 
issue,  that  and  Medicare  reform.  Let  us 
talk  about  Medicare  reform  because 
that  is  the  third  piece  of  the  reform 
package.  We  are  trying  to  save  the 
Medicare  system.  The  President's  own 
Cabinet  officers  have  said  publicly  we 
start  this  year  going  into  a  deficit  in 
our  Medicare  system.  This  year  we  will 
spend  more  than  we  take  in,  and  we 
will  use  up  the  trust  fund  by  the  year 
2002.  Now,  that  is  the  fact. 

So  what  can  we  do  to  save  it?  In  fact, 
we  are  slowing  the  rate  of  growth  of 
Medicare  at  an  even  slower  rate  of 
growth  than  the  President  presented 
himself  in  his  own  health  care  plan.  We 
are  going  to  save  the  Medicare  system 
if  the  President  will  work  with  us.  So 
far,  he  has  refused  to  do  that. 

Now  let  us  talk  about  tax  cuts,  the 
other  issue  upon  which  we  disagree  so 
strongly. 

I  think  it  is  a  legitimate  question, 
why  tax  cuts  when  we  are  tnrlng  to 
bring  down  the  deficit?  It  is  all  part  of 
the  package  that  would  ease  the  im- 
pact on  the  economy.  U  we  are  going  to 
slow  the  rate  of  growth  of  spending, 
that  is  going  to  have  an  impact  on  the 
economy.  It  is  going  to  stop  spending 
In  some  areas  to  which  people  have  be- 
come accustomed.  People  who  provide 
these  services  are  going  to  get  less. 

So  in  order  to  ease  that  transition, 
we  have  decided  to  put  money  back  in 
the  system,  not  by  more  Government 
programs  but  by  giving  people  back  the 
money  that  they  earned.  We  are  letting 
them  have  the  right  to  spend  their 
money.  And  by  allowing  them  to  do 
that,  we  will  spur  the  economy,  where 
we  have  slowed  it  down  in  the  slowing 
of  the  rate  of  spending.  So  we  now  have 
tax  cuts  that  will  go  to  the  middle-in- 
come families  of  this  country — a  $500 
per  child  tax  credit.  So  a  four-person 
family  with  two  adults  and  two  chil- 
dren will  get  51,000  back  in  the  mail. 
Now,  that  is  going  to  help  them  be  able 
to  spend  that  money  for  their  families. 

Capital  gains  tax  relief.  We  are  try- 
ing to  spur  the  economy  by  allowing 
people  to  sell  assets  and  trade  assets, 
and  that  is  going  to  put  more  money 
into  the  economy.  All  of  the  econo- 
mists agree  on  that.  It  will  put  money 
and  investment  into  our  capital,  so 
that  we  win  be  able  to  have  the  jobs 
that  that  will  ci^ate.  We  are  going  to 
spur  jobs  by  having  capital  gains  tax 
relief. 

The  third  area  Is  one  that  I  have 
worked  on  since  I  came  to  the  U.S. 
Senate,  and  that  is  equity  for  our 
homemakei^  In  this  country  for  their 
retirement  security.  We  talk  about  the 
importance  of  the  work  done  Inside  the 
home.  Mr.  President,  I  think  the  work 


done  inside  the  home  is  more  impor- 
tant than  the  work  done  outside  the 
home.  Yet,  we  say  to  a  homemaker, 
"You  cannot  set  aside  $2,000  a  year  like 
those  who  work  outside  the  home  are 
able  to  do."  So  the  homenuiker,  who  is 
sacrificing  to  stay  home  and  raise  chil- 
dren will  have  the  added  disadvantage 
of  not  having  the  security  in  retire- 
ment that  can  be  built  up  with  the  full 
$2,000  set  aside;  or  if  the  homemaker 
loses  his  or  her  spouse  after  15  or  20 
years  of  marriage,  there  he  or  she  is 
without  that  security  in  his  or  her  own 
name  that  would  allow  that  security  to 
be  there  for  their  futures. 

Mr.  President,  that  is  why  we  have 
tax  cuts,  so  that  we  can  provide  more 
of  an  incentive  for  people  to  save.  We 
have  a  new  IRA  that  would  apply  to 
homemakers.  as  well  as  those  who 
work  outside  the  home,  so  they  could 
put  money  aside  that  will  build  up  tax 
free,  and  when  you  take  it  out,  you  will 
not  have  to  pay  taxes  on  any  of  that  in- 
come. Now,  that  will  be  a  spur  for  re- 
tirement security  for  our  seniors.  When 
you  put  that  incentive  in.  now  you  are 
going  to  have  the  ability  for  people  to 
take  care  of  themselves  better  in  their 
retirement  years.  Mr.  President,  that 
will  make  for  a  more  stable  America. 

So  we  are  fighting  for  a  strong  and 
stable  America.  We  are  really  fighting 
for  what  made  this  country  strong  in 
the  first  place.  Strong  families  built 
this  coimtry.  If  we  are  able  to  give  tax 
breaks  to  famiUes  and  more  incentives 
to  save  for  retirement  security,  that  is 
going  to  strengthen  the  American  fam- 
ily. That  is  one  of  the  good  results  of 
tax  cuts  and  allowing  people  to  spend 
more  of  their  own  money. 

So,  Mr.  President,  we  are  at  a  fork  in 
the  road  and  we  have  a  choice.  We  are 
standing  for  getting  this  country  back 
on  the  right  road  so  that  we  will  have 
a  strong  America  and  the  opportunity 
that  a  strong  America  will  give  for  our 
children. 

Mr.  President,  that  is  what  the  budg- 
et fight  is  about.  That  is  why  it  has 
been  so  difficult,  because  our  vision  for 
the  future  of  our  coimtry  may  be  the 
same  as  the  President's  vision,  but  our 
ways  of  getting  there  differ  greatly. 

We  believe  that  the  only  way  we  can 
make  our  country  strong  again  is  to 
stand  Arm  for  a  7-year  balanced  budg- 
et, with  help  for  our  families,  giving  in- 
centives to  people  to  save  and  invest, 
and  giving  people  back  the  money  they 
worked  so  hard  for.  Mr.  President,  we 
are  standing  for  the  hard-working,  tax- 
paying,  middle-class  people  of  this 
country  that  deserve  a  break,  and  we 
are  trying  to  give  it  to  them.  That  is 
what  this  Impasse  is  all  about. 

Mr.  President,  I  srield  the  floor. 

Mr.  CHAFEE.  I  ask  unanimous  con- 
sent that  I  may  be  permitted  to  pro- 
ceed for  10  minutes  as  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER  (Mr.  JEF- 
FX>RDS).  Without  objection,  it  Is  so  or- 
dered. 


THE  "NORTH  CAPE"  OELSPILL 
Mr.  CHAFEE.  Mr.  President,  last  Fri- 
day. January  19.  the  barge  North  Cape 
ran  aground  on  a  sandbar  off  the  coast 
of  my  home  State  of  Rhode  Island.  It  Is 
estimated  that  more  than  800,000  gal- 
lons of  No.  2  diesel  heating  oil  aboard 
the  barge  spilled  into  Block  Island 
Sound,  making  this  the  worst  oilspill 
in  Rhode  Island's  history. 

Alarmingly,  the  North  Cape  is 
grounded  100  yards  offshore  of  the 
Trustom  Pond  National  Wildlife  Ref- 
uge, an  area  set  aside  as  an  Inviolate 
sanctuary  for  migratory  birds.  So  far. 
oil  hits  penetrated  salt  ponds  in  the  ref- 
uge, and  along  the  southern  coast,  in- 
cluding Point  Judith  Pond,  an  impor- 
tant spawning  area  for  winter  flounder. 
The  spill  "s  effect  may  continue  to  have 
adverse  impacts  on  fish  and  wildlife 
now  that  oil  has  entered  the  natural 
food  chain  in  the  area. 

The  cost  to  my  State's  environment 
and  economy  will  be  steep.  Already, 
more  than  11,000  lobsters  have  been 
killed  by  the  spilled  oil.  Their  car- 
casses, and  those  of  clams,  starfish, 
and  other  sea  creatures,  litter  southern 
Rhode  Island  beaches.  The  Fish  and 
Wildlife  Service  has  collected  over  300 
oil-logged  birds,  of  which  more  than  100 
are  dead,  aind  1  dead  seal.  Sadly,  volun- 
teers keep  bringing  in  more  casualties. 
Because  Rhode  Island  relies  heavily 
on  Its  coastal  resources,  the  financial 
toll  of  the  spill  Is  heavy.  Governor  Al- 
mond has  declared  a  state  of  emer- 
gency and  has  requested  Federal  disas- 
ter relief.  According  to  Timothy 
Keeney,  director  of  the  Rhode  Island 
Department  of  Environmental  Manage- 
ment, damage  to  marine  industries  ul- 
timately could  run  into  the  tens  of  mil- 
lions of  dollars. 

I  wish  I  could  say  that  Rhode  Island 
is  a  stranger  to  oUspills.  Unfortu- 
nately, as  recently  as  1989,  the  World 
Prodigy  oil  tanker  ran  aground  on 
Brenton  Reef  and  leaked  420,000  gallons 
of  oil  into  Narragansett  Bay.  And  there 
have  been  a  number  of  other  spills  over 
the  years. 

A  constant  theme  in  these  crises  has 
been  the  generosity  and  sacrifice  dem- 
onstrated in  the  response  of  Rhode  Is- 
landers. Their  response  to  the  current 
spill  Is  no  exception.  Volunteers — as 
many  as  500  a  day — have  been  pitching 
in  energetically:  bathing  waterfowl, 
cleaning  beaches,  donating  paper  tow- 
els. It  is  inspiring  to  see  individuals 
band  together  in  an  effort  to  combat  a 
potential  environmental  disaster. 

In  addition,  local  environmental  and 
emergency-preparedness  officials  have 
dropped  eversrthlng.  Federal  workers 
are  giving  their  all.  My  hat  is  off  to 
these  Government  workers;  people  like 
Joe  Dowhan  and  Paul  Casey  of  the  Fish 
and  Wildlife  Service,  and  Charlie 
Hebert,  our  Rhode  Island  Refuge  Man- 
ager, who  spent  the  first  36  hours  of  the 
crisis  on  his  feet.  Our  State  owes  a  debt 
of  gratitude  to  all  who  have  rolled  up 
their  sleeves. 
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of  Rhode  Is- 
this  spill  has 
jars  past,  one 

time   around. 


^Tiile  the  willin^esa 
landers  to  respond  to 
been  the  same  as  in  y 
thing  is  different  this 
That  is  the  fact  that  thsre  is  in  exist- 
ence comprehensive  F;deral  oilspill 
legislation,  the  Oil  pollution  Act, 
which  Congress  enacted 
many  questions  remain  to  be  answered 
about  why  the  North  Cape  spill  oc- 
curred, the  provisions  (>f  OPA  90  en- 
sured that  advance  planning  had  been 
undertaken  to  expedite  ihe  response  to 
the  disaster.  The  law  w^ll  also  ensure 
that  parties  injured  by  the  spill  will  re- 
ceive compensation. 

OPA  90  established  aj  new  national 
planning  and  response  ^ystem  to  pro- 
vide for  more  expeditions  and  well-or- 
ganized responses  to  oilfpills  wherever 
and  whenever  they  migjht  occur.  The 
system  relies  on  a  host  of  groups  of  ex- 
perts and  agency  ofDciajs  at  numerous 
levels,  including  a  Natjjonal  Response 
Unit,  Coast  Guard  strike  teams,  10 
Coast  Guard  district  response  groups, 
and  area  committees.  This  structure 
ensures  that  battle  I  stations  are 
manned  with  alacrity,  'pie  immediate 
deployment  of  booms  abi'i  other  bar- 
riers along  the  south  cotnty  shoreline, 
to  keep  the  oil  from  contaminating 
fragile  habitat,  speaks  to  the  wisdom 
of  having  such  a  response  system  in 
place  at  all  times. 

Furthermore.  OPA  90  is  designed  to 
make  sure  that  the  polluter  pays.  In 
the  case  of  the  North  Cupe.  its  owner, 
Eklof  Marine,  based  in  jStaten  Island, 
has  laudably  come  forward  to  accept 
responsibility  for  this  i  accident.  The 
company  has  provided  ships,  man- 
power, and  other  resourfces  to  assist  in 
the  cleanup. 

As  for  the  fisherme^  and  others 
whose  livelihood  and  Jproperty  have 
been  harmed  by  the  oil.  OPA  90  entitles 
them  to  compensation  ifor  their  eco- 
nomic losses.  The  act  mandates  that  a 
vessel  that  discharges  ail  is  liable  for 
the  costs  of  the  ensuing  cleanup  and 
damages.  Including  th^se  caused  by 
loss  of  profits  or  impainjient  of  earning 
capacity. 

The  act  also  provides;  that  the  Gov- 
ernment, acting  as  pubdic  trustee  for 
injured  natural  resources,  may  seek 
damages  to  restore  the  resources.  This 
means  that  damages  would  be  available 
to  restore  the  fish  and  wildlife  in 
Rhode  Island's  sensitive  coastal  areas, 
including  habitat  within  the  national 
wildlife  refuge. 

OPA  90  establishes  f^ur  other  cat- 
egories of  damages  for  which  com- 
pensation is  provided: 

First,  owners  of  re^l  or  personal 
property  may  seek  da|nages  for  any 
economic  loss  arising  from  destruction 
of  their  property. 

Second,  a  person  wh^  relies  on  in- 
jured natural  resources 
may  seek  damages  for  |njury  to  those 
resources. 


Third,  the  Government  may  seek 
damages  for  loss  of  tax  revenue  result- 
ing from  the  spill. 

Fourth,  the  Government  may  seek 
damages  for  net  costs  of  providing  ad- 
ditional public  services  necessary  dur- 
ing or  after  cleanup  of  the  spill. 

Moreover,  OPA  90  requires  vessel 
owners  to  demonstrate  evidence  of  fi- 
nancial responsibility  at  least  up  to 
the  amount  of  a  statutory  liability 
cap— in  the  case  of  the  North  Cape,  $10 
million.  Should  claims  be  denied  or  left 
unsatisfied  by  the  responsible  party, 
OPA  expanded  the  list  of  items  for 
which  compensation  may  be  sought 
from  the  Oil  Spill  Liability  Trust 
Fund.  The  fund  currently  contains 
more  than  SI  billion.  In  contrast,  the 
former  Clean  Water  Act  Fund  des- 
ignated for  oilspill  cleanup  was  nearly 
bankrupt  at  the  time  of  the  World  Prod- 
igy spill.  The  current  fund  thus  acts  as 
a  real  safety  net  that  helps  guarantee 
payment  of  all  damages  arising  from  a 
spill. 

Stepping  back  for  a  moment,  the  oil- 
spill in  Rhode  Island  is  a  perfect  exam- 
ple of  the  need  for  strong  environ- 
mental regulations.  Thank  goodness 
for  OPA  90.  Without  it,  the  State  and 
Federal  Government  would  have  been 
ill-prepared  to  cope  with  an  oilspill  of 
this  magnitude,  taking  place  in  such 
rough  weather  conditions.  Without  it. 
Fish  and  Wildlife  Service  officials 
charged  with  the  care  of  fragile  water- 
fowl habitat  would  see  many  of  their 
hard-won  gains  eroded,  possibly  for 
good.  Without  it,  the  lobster  fishermen 
of  southern  New  England  would  be 
robbed  of  their  livelihood. 

Just  this  week,  the  Washington  Post 
reported  on  the  results  of  a  survey  just 
completed  by  Republican  pollster 
Linda  DiVall,  which — once  again,  I 
should  emphasize — found  strong,  bipar- 
tisan backing  nationwide  for  Federal 
laws  that  protect  the  environment.  Ms. 
DiVall  concluded  that,  "Attacking  the 
Environmental  Protection  Agency  is  a 
nonstarter."  We  should  be  emphasizing 
the  safeguarding  of  reasonable  and  bal- 
anced environmental  protection  done 
in  a  more  efficient  manner. 

Just  about  everyone  in  Rhode  Is- 
land— and,  indeed,  anyone  who  has 
viewed  the  oily  sheen  covering  Rhode 
Island  waters  on  the  nightly  television 
news — would  say  that  Ms.  DiVall  has  it 
just  right. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  fi-om  the  President  of  the 

United  States  were  communicated  to 


the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 

EXECtTI\-E  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  OF  THE  DEPARTMENT  OF 
TRAiJSPORTATION  FOR  FISCAL 
YEAR  1994— MESSAGE  FROM  THE 
PRESIDENT— PM  112 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accomi)anying 
report;  which  was  referred  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  308  of 
Public  Law  97-449  (49  U.S.C.  308(a)),  I 
transmit  herewith  the  Annual  Report 
of  the  Department  of  Transportation, 
which  covers  fiscal  year  1994. 

William  J.  Clinton. 
The  White  House,  Janvxiry  25, 1996. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  COHEN: 

S.  1525.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  prevent  economic  es- 
pionage and  to  provide  for  the  protection  of 
United  States  proprietary  economic  informa- 
tion In  interstate  and  foreign  commerce,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  JOHNSTON: 

S.  1526.  A  bill  to  provide  for  retail  competi- 
tion among  electric  energy  suppliers,  to  pro- 
vide for  recovery  of  stranded  costs  attrib- 
utable to  an  open  access  electricity  market, 
and  for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 
By  Mr.  GREGO. 

S.  1527.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  treat  recycling  facilities 
as  solid  waste  disposal  facilities  under  the 
tax-exempt  bond  rules,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 
By  Mr.  BRADLEY. 

S.  1528.  A  bill  to  reform  the  financing  of 
Senate  campaigns,  and  for  other  purposes;  to 
the  Committee  on  Rules  and  Administration. 

S.J.  Res.  47.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  to  permit 
the  Congress  to  limit  contributions  and  ex- 
penditures In  elections  for  Federal  office;  to 
the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  COHEN: 
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S.  1525.  A  bill  to  amend  title  18  of  the 
United  States  to  prevent  economic  es- 
pionage and  to  prov-ide  for  the  protec- 
tion of  United  States  proprietary  eco- 
nomic information  in  interstate  and 
foreign  commerce,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judici- 
ary. 

THE  ECONOMIC  ESPIONAGE  AND  PROTECTION  OF 
PROPRIETARY  ECONOMIC  INFORMATION  ACT  OF 
199S 

Mr.  COHEN.  Mr.  President,  when 
France,  Germany,  Japan,  and  South 
Korea  are  included  in  a  list  of  nations, 
we  automatically  assume  that  this 
must  be  a  list  of  America's  allies — our 
military  and  political  partners  since 
the  end  of  the  Second  World  War.  Un- 
fortunately, this  is  not  only  a  list  of 
America's  trustworthy  friends,  it  is 
also  a  list  of  governments  that  have 
systematically  practiced  economic  es- 
pionage aigainst  American  companies 
in  the  past — and  continue  to  do  so  to 
this  day. 

The  term  "espionage"  evokes  images 
of  the  cloak-and-dagger  side  of  the 
United  States-Soviet  confrontation  in 
the  cold  war.  Since  the  end  of  the  East- 
West  struggle,  however,  an  equally 
damaging  and  pervasive  form  of  spjrlng 
has  received  increasing  attention — the 
spying  that  nations  undertake  against 
foreign-owned  corporations  in  order  to 
give  their  own  firms  am  advantage  in 
the  increasingly  cut-throat  world  of 
international  business. 

Unlike  the  politico-military  espio- 
nage of  the  cold  war,  economic  espio- 
nage pits  friendly  nations  against  each 
other.  Instead  of  military  strategy  and 
weapon  technologies,  the  sought-after 
secrets  in  economic  espionage  are  mar- 
keting strategies  and  production  tech- 
nologies. While  the  cost  of  politico- 
military  espionage  was  reduced  mili- 
tary security,  and  damage  from  eco- 
nomic espionage  comes  in  the  form  of 
billions  of  dollars  annually  in  lost 
international  contracts,  pirated  prod- 
ucts and  stolen  corporate  proprietary 
information.  The  direct  cost  of  this  es- 
pionage is  borne  by  America's  inter- 
national corporations.  The  indirect 
costs  are  borne  by  the  American  econ- 
omy as  a  whole — jobs  and  profits  are 
lost;  the  competitive  edge  is  stolen 
away. 

The  103d  Congress  adopted  an  amend- 
ment I  sponsored  requiring  the  Presi- 
dent to  submit  an  annual  report  on  for- 
eign industrial  espionage  targeted 
against  U.S.  industry. 

The  unclassified  version  of  the  Presi- 
dent's first  annual  report,  which  is 
very  understated  compared  to  the  clas- 
sified version,  acknowledged  "the  post- 
cold-war  reality  that  economic  and 
technological  information  are  as  much 
a  target  of  foreign  intelligence  collec- 
tion as  military  and  political  informa- 
tion." The  report  goes  on  to  state: 

In  today's  world  in  which  a  country's 
power  and  stature  are  often  measured  by  its 
economic/Industrial  capability,  foreign  gov- 


ernment ministries — such  as  those  dealing 
with  finance  and  trade — and  major  Industrial 
sectors  are  Increasingly  look  upon  to  play  a 
more  prominent  role  la  their  respective 
country's  (economic)  collection  efforts. 
While  a  military  rival  steals  documents  for  a 
state-of-the-art  weapon  or  defense  system, 
an  economic  competitor  steals  a  U.S.  compa- 
nies proprietary  business  Information  or  gov- 
ernment trade  strategrles.  Just  as  a  foreign 
country's  defense  establishment  is  the  main 
recipient  of  US  defense-related  Information, 
foreign  companies  and  commercially  ori- 
ented government  ministries  are  the  main 
beneficiaries  of  US  economic  Information. 
That  aggregate  losses  that  can  mount  as  a 
result  of  such  efforts  can  reach  billions  of 
dollars  per  year,  constituting  a  serious  na- 
tional security  concern. 

According  to  Joseph  Recci  of  the 
American  Society  for  Industrial  Secu- 
rity. "American  corporations  are  los- 
ing billions  of  dollars  each  year  in  val- 
uable technology  and  proprietary  infor- 
mation to  foreign  espionage."  In  a  re- 
cent survey  of  Fortune  500  companies, 
the  society  notes  that  the  number  of 
corporations  reporting  that  they  have 
been  victims  of  economic  espionage  has 
grown  by  260  percent  since  1985.  Peter 
Schweizer,  in  his  1994  study  of  state- 
sponsored  economic  espionage, 
"Friendly  Spies,"  estimated  that  such 
espionage  costs  American  business  up- 
wards of  $100  billion  annually. 

This  alarming  trend  in  foreign  cor- 
porate and  state-sponsored  economic 
espionage  will  continue  in  coming 
years.  Intelligence  agencies  in  indus- 
trialized nations  have  found  them- 
selves with  a  lot  of  time  on  their  hands 
since  the  end  of  the  cold  war,  and  the 
governments  of  these  nations  have 
come  to  see  economic  competition  as 
the  new  central  threat  to  their  na- 
tional security.  In  testimony  before 
the  Senate  Select  Intelligence  Commit- 
tee earlier  this  year,  then  acting  Direc- 
tor of  Central  Intelligence  Adm.  Wil- 
liam Studeman  predicted,  "the  threat 
to  U.S.  economic  interests  will  abso- 
lutely increase  as  foreign  governments 
attempt  to  ensure  the  success  of  their 
companies." 

A  few  examples  of  actual  cases 
should  illustrate  how  pervasive  the 
problem  has  become: 

Pierre  Marion,  the  former  head  of  the 
French  intelligence  agency,  the  DGSE, 
has  admitted  that  up  to  15  hotel  rooms 
of  foreign  business  executives  are  bro- 
ken into  in  Paris  every  day  by  DGSE 
agents.  Proprietary  papers  are  copied, 
and  this  information  is  then  passed  on 
to  French  companies  to  give  them  an 
edge  in  competition  and  negotiation. 

Japsmese,  Korean,  and  German  intel- 
ligence agents  and  corporations  have 
been  known  to  recruit  as  spies  midlevel 
managers  and  scientists  at  American 
high-technology  corporations.  In  ex- 
change for  money,  these  Americans 
have  provided  the  foreign  agents  with 
valuable  trade  secrets  and  formulas, 
destroying  American  companies'  mar- 
ket leadership. 

The  foreign  offices  of  American  cor- 
porations are  often  subjected  to  wire- 


taps on  their  phones  and  infiltration  of 
their  foreign  national  staff  by  agents  of 
the  host  country's  intelligence  service. 
American  competitiveness,  profits,  and 
jobs  are  the  cost. 

I  refer  my  colleagues  to  a  statement 
I  made  on  March  10,  1994—140  S  2731- 
38— for  further  examples  of  the  foreign 
corporate  and  state-sponsored  eco- 
nomic espionage  that  American  firms 
face. 

The  United  States  has  taken  some 
steps  to  counter  this  pervasive  prob- 
lem, but  action  has  been  neither  strong 
enough  nor  smart  enough  to  make  a 
real  dent  in  foreign  corporate  and 
state-sponsored  economic  espionage  in 
the  United  States  and  against  Ameri- 
cans abroad.  Admiral  Studeman  testi- 
fied in  January,  "the  private  sector's 
concerns  about  increasing  signs  of  "eco- 


nomic espionage 


are  well  found- 


ed. Despite  the  continuing  necessity  to 
protect  sensitive  sources  and  methods, 
more  can  and  must  be  done  against 
state-sponsored  economic  espionage." 
As  the  President's  report  delicately 
puts  it:  "efforts  across  the  government 
to  investigate  and  counter  economic 
and  industriiil  intelligence  collection 
activities  were  fragmented  and 
uncoordinated  *  *  *  resulting  in  many 
partially  informed  decisions  and  di- 
verging collection  and  analsrtical  ef- 
forts." U.S.  efforts,  in  plain  English, 
are  chaotic  and  largely  ineffective, 
which  is  why  I  wrote  last  year's  legis- 
lation requiring  the  President  to  report 
not  only  on  the  threat  but  also  on  how 
the  Federal  Government  is  organized 
to  counter  the  threat  and  what  changes 
in  Federal  organization  and  law  could 
improve  that  effort. 

In  the  closing  days  of  the  Bush  ad- 
ministration, the  Justice  Department 
confirmed  to  me  that  legislation  was 
required  to  improve  law  enforcement 
officials'  ability  to  investigate  and 
prosecute  foreign  industrial  espionage. 
But  it  was  not  until  this  past  year  that 
Federal  officials,  after  consulting  with 
industry  representatives,  were  able  to 
identffy  for  me  specific  legislative 
changes  to  accomplish  this  objective, 
and  we  have  spent  several  months  re- 
fining bill  language. 

I  rise  today,  Mr.  President,  to  offer 
the  product  of  these  efforts,  the  Eco- 
nomic Espionage  and  Protection  of 
Proprietary  Economic  Information  Act 
of  1995. 

The  act  is  designed  to  counter  this 
threat  by  creating  a  criminal  offense 
for  engaging  in  foreign  corporate  or 
state-sponsored  economic  espionage. 
The  bill  also  clarifies  existing  provi- 
sions of  criminal  statutes  relating  to 
stolen  property  and  racketeering  to 
make  clear  that  they  apply  to  foreign 
corporate  and  state-sponsored  eco- 
nomic espionage.  Finally,  the  bill  pun- 
ishes individuals  and/or  corporations 
found  guilty  of  practicing  foreign-spon- 
sored economic  espionage  by  fining 
them  and  banning  them  from  import- 
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export  activity  in  the  I  nited  States  for 
5  years  following-  their  ( lonviction. 

This  bill  has  been  carjfully  crafted  in 
coordination  with  Federal  law  enforce- 
ment authorities  and  industry  rep- 
resentatives. In  est  Eiblishing  this 
criminal  offense,  the  till  provides  for 
those  officials  orderinr  the  espionage 
to  be  held  liable,  as  w^l  as  those  who 
commit  the  act.  It  provides  for  forfeit- 
ure of  any  proceeds  of  land  assets  used 
in  such  espionage  in  Accordance  with 
the  provisions  of  the  i  Comprehensive 
Drug  Abuse  Preventioin  and  Control 
Act  of  1970.  These  pijovisions  would 
apply  to  espionage  conmiitted  outside 
the  United  States  if  cpmmitted  by  a 
U.S.  citizen  or  if  comin4tted  against  an 
American  and  resulting  in  an  effect  in 
the  United  States.  Ftoally,  the  bill 
would  allow  a  court  to  take  appro- 
priate measures  to  ensiire  that  protec- 
tion of  proprietary  information  during 
the  prosecution  of  econ  omic  espionage 
cases. 

Mr.  President,  it  is  imperative  that 
the  United  States  send  $.  clear  message 
to  individuals  and  foreign  governments 
and  corporations — both  our  friends  and 
our  foes — that  this  counltry  does  not  ac- 
cept international  corporate  and  state- 
sponsored  economic  esi|ionage  as  a  le- 
gitimate business  practice.  We  must 
demonstrate  our  resolva  to  combat  this 
unfair  economic  practioe,  regardless  of 
who  engages  in  it.  ] 

The  free  market  system  has  been  the 
source  of  America's  proeperity  and  her 
world  economic  might.  I  ask  you  all  to 
join  me  in  supporting  this  legislation 
to  fight  a  practice  which  is  polluting 
the  international  free  liiarket  and  rob- 
bing our  Nation's  firms!  and  workers  of 
the  success  that  their  technological  in- 
novation and  marketing  know-how  has 
earned  them.  i 

In  a  report  entitled  "pconomlc  Espi- 
onage: a  Threat  to  U.S.  Industry,"  the 
GAO  stated  the  situation  clearly:  "The 
loss  of  proprietary  information  and 
technology  through  espionage  activity 
will  have  broadening  detrimental  con- 
sequences to  both  U.S.i  economic  via- 
bility and  our  national !  security  inter- 
ests." 

I  urge  my  colleagues  to  support  the 
Ek:ononiic  Espionage  Act  to  send  a  mes- 
sage to  nations  around  the  world  that 
America  will  not  tolerafte  unjust  prac- 
tices in  international  i  trade  and  the 
subverting  of  America4  firms'  ability 
to  compete  fairly  in  th^  world  market- 
place. 


By  Mr.  JOHNSTOl 
S.  1526.  A  bill  to  provide  for  retail 
competition  among  electric  energy 
suppliers,  to  provide  flor  recovery  of 
standard  costs  attribut4ble  to  an  open 
access  electricity  market,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Respurces. 

THE  ELBCTRICrnr  COMPETllnON  ACT  OF  1SS6 

Mr.  JOHNSTON.  Mr.  president,  I  am 
pleased  today  to  introtiuce  the  Elec- 


tricity Competition  Act  of  1996.  This 
bill  is  intended  to  establish  a  frame- 
work for  the  transition  of  the  electric 
industry  from  a  regulated  industry  to  a 
competitive,  and  deregulated,  industry. 
Where  markets  are  competitive,  soci- 
ety should  be  saved  the  costs  of 
unneeded  regulation.  America's  elec- 
tric system  is  the  most  technologically 
advanced  and  operationally  safe  elec- 
tric system  in  the  world.  There  is  no 
doubt  today  that  electric  service  can 
be  supplied  to  all  consumers — even  re- 
tail consumers— in  a  fully  competitive 
market. 

Our  goal  then,  should  be  to  ensure 
that  electricity  markets  will  become 
competitive  so  that  regulation  will  be 
unnecessary.  Our  goal  must  be  to  en- 
sure price  competition  for  electricity, 
which  will  create  savings,  efficiencies, 
and  innovation. 

This  is  not  pie-in-the-sky  economic 
theory.  This  bill  will  mean  real  savings 
for  real  people.  For  American  families 
in  the  lowest  20-percent  income  brack- 
et, a  household's  total  utility  bills  are 
about  equal  to  the  total  of  mortgage/ 
rent  payments,  taxes,  and  maintenance 
costs.  Utility  bills  takP  slightly  less  of 
a  middle-class  family's  disposable  in- 
come, but  the  fact  remains — a  decrease 
in  the  average  electric  bill  for  the  ma- 
jority of  middle-class  Americans  could 
achieve  even  greater  benefits  than  a 
middle-class  tax  cut,  without  the  drain 
on  revenue  which  a  tax  cut  would 
mean.  We  have  the  potential  to  gain 
these  benefits,  and  we  must  seize  this 
opportunity  to  do  so. 

There  are  six  main  elements  of  this 
legislation: 

First,  retail  access.  It's  essential  to 
clarify  that  the  States  are  not  pre- 
empted from  ordering  retail  access. 
This  clarification  will  enable  the 
States  to  go  forward  with  retail  access 
programs  without  the  fear  of  Federal 
preemption.  Overlooking  this  clarifica- 
tion will  bring  years  of  litigation,  im- 
peding American  consumers  from  re- 
ceiving the  benefits  of  lower  electricity 
prices. 

Second,  stranded  costs.  When  this  in- 
dustry moves  from  regulation  to  com- 
petition, there  will  be  created  what  in- 
dustry insiders  refer  to  as  "stranded 
costs."  This  means  the  high  costs  of 
serving  all  customers  under  the  old 
regulatory  system,  which  cannot  be  re- 
covered in  a  competitive  market. 

It  is  true  that  similar  predicaments 
faced  firms  in  other  once  regulated 
markets — railroads,  airlines,  natural 
gas,  and  telecommunications,  for  in- 
stance. But  the  electric  utility  indus- 
try is  completely  unique,  and  there- 
fore, we  must  account  for  this  dif- 
ference. 

First,  the  electric  industry  transition 
cannot  take  the  same  course  as  deregu- 
latory  efforts  in  other  industries  due  to 
the  staggering  capital  requirements 
necessary  to  generate  electricity.  The 
electric  Industry  is  the  most  capital  in- 


tensive industry  by  far.  The  Edison 
Electric  Institute  [EEI]  estimates  that 
for  every  dollar  of  electricity  revenue, 
on  average,  J3.03  of  capital  assets  is  re- 
quired. This  is  almost  twice  the 
amount  of  capital  necessary  for  the 
next  highest  industry— mining,  $1.74 
and,  three  times  higher  than  the  com- 
munications industry— $1.09.  Moodys 
Investors  Service  estimates  that  87  of 
the  largest  investor  owned  utilities 
could  lose  $135  billion  in  stranded  in- 
vestment in  the  next  10  years.  This  is 
more  than  80  percent  of  the  total  eq- 
uity .of  these  companies.  Make  no  mis- 
take about  it.  If  we  force  the  utilities 
to  eat  stranded  costs,  we  will  have  a 
bankrupt  Industry. 

Second,  the  vast  majority  of  poten- 
tial stranded  costs — nuclear  generation 
and  alternative  energy  contracts  under 
the  Public  Utility  Regulatory  Policies 
Act  of  1978  [PURPAl— are  the  direct  re- 
sult of  past  Government  energy  poli- 
cies. One  analyst  estimates  that 
stranded  cost  potential  for  the  nuclear 
industry  is  about  $70  billion.  This  is 
just  under  two-thirds  of  the  book  value 
of  the  Nation's  108  nuclear  operating 
plants.  In  addition,  EEI  estimates  that 
PURPA  contracts  have  committed  util- 
ities to  pay  at  least  $38  billion  above 
market  prices.  Cambridge  Energy  Re- 
search Associates  has  estimated  that 
standard  costs  attributable  to  PURPA 
in  California  alone  are  between  $6.6  bil- 
lion and  $10.8  billion. 

The  old  regulatory  compact  almost 
guaranteed  recovery  of  the  costs  of 
Government  energy  policies.  With  com- 
petition, however,  the  market — not 
regulators — determines  cost  recovery. 
It  is  simply  unfafr  to  leave  utilities 
holding  the  bag  for  the  energy  policies 
of  the  past. 

It  is  clear  that  we  need  a  healthy 
utility  industry.  One  analyst  surveying 
utility  executives  foimd  that  50  percent 
of  them  believed  that  utility  bank- 
ruptcies would  increase  in  the  near  fu- 
ture. Under  competition  there  will  re- 
main a  very  important  role  for  utilities 
to  serve  core  customers,  including  poor 
and  rural  customers.  Many  customers 
will  want  to  stay  with  a  traditional 
company,  or  will  not  shop  for  thefr 
electricity.  Also,  the  market  is  best 
served  by  having  many  different  play- 
ers compete,  including  utilities.  Be- 
cause of  the  important  role  these  com- 
panies play,  the  public  interest  is  not 
served  iif  utilities  go  bankrupt. 

The  final  reason  for  stranded  cost  re- 
covery is  the  legitimate  exjjectation  of 
investors.  Utility  Investors  stand  to 
lose  billions  of  dollars  if  stranded  costs 
are  not  recovered.  Who  are  these  inves- 
tors? Not  Wall  Street  sharks— they  are 
ordinary  citizens  who  considered  util- 
ity stocks  to  be  a  safe  investment.  Ac- 
cording to  an  EEI  survey  of  share- 
holder demographics,  the  majority  of 
utility  investors  are  of  retirement  age, 
or  are  approaching  retirement  age.  The 
econoniic  effect  on  these  investors  of 
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stranded  cost  losses  must  not  be  for- 
gotten. 

We  must  encourage  utilities  to  em- 
brace competition.  To  do  this,  we  must 
ensure  that  all  costs  incurred  under 
the  old  regulatory  compact  are  fully 
recovered  in  the  transition  to  competi- 
tion. Competition  in  this  industry 
must  be  on  a  level  playing  field. 

Recovery  of  all  stranded  costs  is  im- 
perative. The  Federal  Energy  Regu- 
latory Commission  has  taken  the  lead 
on  wholesale  stranded  cost  recovery, 
and  has  done  a  great  job.  I  believe 
FERC  has  the  authority  to  also  permit 
recovery  of  retail  stranded  costs,  but  it 
is  essential  that  we  clarify  this  author- 
ity through  legislation.  It  is  important 
to  mandate  that  FERC  ensure  recovery 
of  legitimate,  prudent  and  verifiable 
retail  stranded  costs — only  to  the  ex- 
tent those  costs  slip  through  the 
cracks  at  the  retail  level.  I  would  note 
that  the  Nuclear  Regulatory  Commis- 
sion, which  is  primarily  a  licensing 
commission,  certainly  does  not  have 
the  authority  to  require  recovery  of 
nuclear  investments  or  nuclear  decom- 
missioning costs. 

In  short,  if  we  do  not  enact  legisla- 
tion ensuring  stranded  cost  recovery, 
most  utilities  will  be  reluctant  to  em- 
brace competition.  If  we  do  not  enact 
legislation,  the  transition  to  competi- 
tion and  lower  electricity  prices  will  be 
slower.  If  we  do  not  enact  legislation, 
corporate  risk  becomes  unmanageable, 
and  bankruptcies  may  occur.  This  is 
not  in  the  public  interest. 

The  third  aspect  of  the  bill  is  shared 
Federal  and  State  responsibility.  This 
bill  respects  the  historical  jurisdic- 
tional divide  over  the  electric  industry. 
The  bill  gives  States  the  opportunity 
to  structure  their  retail  markets  with 
programs  suited  to  their  local  situa- 
tions. Yet,  the  bill  still  holds  State 
programs  to  one  key  Federal  bench- 
mark: competition.  This  gives  a  broad 
Federal  policy  ensuring  competition, 
but  leaves  implementation  to  the 
States. 

This  bill  would  require  States  to 
begin  proceedings  to  exanune  their 
local  markets.  States  have  three 
choices. 

No.  1:  set  up  a  competitive  wholesale 
procurement  market. 

No.  2:  establish  a  program  of  retail 
access  for  all  consumers;  or 

No.  3:  devise  their  own  program,  as 
long  as  it  ensures  no  self  dealing  and 
no  unfair  subsidies  to  alternative  en- 
ergy generators. 

Utilities  who  aren't  regulated  by 
FERC  or  State  PUC's  would  be  re- 
quired to  make  similar  decisions.  Also, 
States  which  are  already  in  the  process 
of  moving  forward  with  their  own  com- 
petitive programs  would  not  have  to 
start  all  over  agaiin. 

The  bUl  establishes  a  balanced 
framework.  The  Federal/State  jurisdic- 
tion issue  is  a  fine  line  to  walk.  Some 
will  say  the  States  should  be  griven  un- 


fettered authority.  Others  will  say  that 
competition  cannot  wait,  and  that  a 
federally  mandated  competitive  mar- 
ket cannot  come  soon  enough.  In  my 
view,  a  balanced  policy  which  respects 
traditional  federalism  is  the  best  pol- 
icy. 

Fourth,  we  have  to  establish  a  time- 
table for  the  transition  to  competition. 
We  need  a  date  certain  when  retail  ac- 
cess will  be  the  law  of  the  land,  al- 
though that  may  be  some  years  down 
the  road.  A  definite  timetable  for  re- 
structuring would  remove  this  uncer- 
tainty. The  timetable  in  the  bill — 
2010 — recognizes  the  need  for  the  States 
to  implement  their  own  competition 
programs,  and  for  the  industry  to  get 
comfortable  with  retail  competition. 

Fifth,  we  must  have  a  level  playing 
field,  and  this  means  PURPA  reform 
and  repeal  of  the  Public  Utility  Hold- 
ing Company  Act. 

The  bill  provides  for  prospective 
PURPA  reform.  Utilities  relied  on  the 
old  regulatory  system,  and  their  legiti- 
mate expectations  of  recovery  should 
be  respected.  The  same  is  true  for  the 
contractual  expectations  of  non-utility 
generators.  Reform  of  PURPA  is  there- 
fore appropriate  on  a  prospective  basis. 

I  believe  PUHCA  repeal  is  also  essen- 
tial even  though  it  is  not  a  part  of  this 
bill.  I  am  the  cosponsor  of  a  bill  with 
Senator  D'Amato  and  others  which  is 
currently  before  the  Senate  Banking 
Committee.  The  goal  of  that  legisla- 
tion is  to  put  all  electric  utility  com- 
panies on  a  level  plajring  field,  and  to 
remove  regulatory  barriers  which  are 
no  longer  appropriate.  I  believe  PUHCA 
repeal,  with  certain  consumer  protec- 
tions, can  go  forward  on  a  stand  alone 
basis,  but  must  be  a  part  of  comprehen- 
sive restructuring. 

Sixth,  the  bill  ensures  nuclear  de- 
commissioning cost  recovery,  which  is 
essential  for  the  protection  of  public 
health  and  safety.  Nuclear  decommis- 
sioning costs  are  an  extremely  large 
percentage  of  many  utilities'  embedded 
costs.  Several  utilities  have  estimated 
their  decommissioning  liability  to  be 
in  the  billions  of  dollars.  The  law  of  the 
land  should  be  that  all  nuclear  decom- 
missioning costs  are  recoverable.  More- 
over, no  nuclear  licensee  should  be  able 
to  avoid  decommissioning  liability. 

This  Nation  cannot  afford  to  miss 
this  opportunity.  This  legislation  is 
needed  to  avoid  a  patchwork  of  state 
policies,  to  bring  competition  to  con- 
sumers on  a  rational  timetable,  and  to 
standardize  stranded  cost  recovery.  It 
is  essential  that  we  make  this  conmiit- 
ment  now,  and  set  competition  in  mo- 
tion. Every  year,  every  month,  every 
day  that  we  lose  debating  the  fine 
points  of  this  transition  means  a  loss 
of  prosperity  for  this  Nation.  We  are 
now  fighting  tooth  and  nail  in  a  global 
economy  where  every  dollar  counts. 
Accordingly,  this  legislation  is  essen- 
tial. 

We  all  know  that  competition  and  de- 
regulation have  lowered  prices  in  the 


national  economy.  What  may  not  be  so 
apparent  is  the  huge  ripple  effect  which 
lower  electricity  prices  will  create 
America.  Consider  these  figures: 

Some  90  percent  of  the  U.S.  gross  do- 
mestic product  is  produced  by  the  resi- 
dential, commercial  and  industrial  sec- 
tors. These  sectors  use  99.9  percent  of 
the  Nation's  electricity,  and  yet  ac- 
count for  only  34  percent  of  the  Na- 
tion's oil  consumption  The  other  10 
percent  of  the  Nation's  GDP— transpor- 
tation— uses  66  percent  of  the  Nation's 
oil.  In  many  ways,  electricity  is  over- 
whelmingly more  important  to  Ameri- 
ca's Economy  than  oil. 

America  recently  spent  $262  billion 
on  electricity  in  1  year.  The  data  sug- 
gest that  electricity  consumption  is  al- 
most three  times  the  amount  spent  on 
the  next  highest  commodity,  natural 
gas.  Also,  electricity  consumption  is 
almost  four  times  the  amount  spent  on 
unleaded  gasoline. 

In  addition,  the  economy  has  become 
increasingly  dependent  on  electricity. 
Between  1973  and  1993  the  U.S.  indus- 
trial sector  grew  70  percent.  Industrial 
electricity  use  increased  45  percent 
during  that  time  period,  while  combus- 
tible fuel  use  declined  12  percent. 

This  trend  is  expected  to  continue. 
The  Energy  Infonnation  Administra- 
tion estimates  that  by  the  year  2010,  60 
percent  of  all  industrial,  commercial, 
and  residential  fuel  use  will  be  con- 
sumed by  utilities  to  generate  elec- 
tricity in  order  to  meet  electricity  de- 
mand. In  contrast,  in  1973,  only  about 
30  percent  of  all  fuel  use  for  these  pur- 
poses went  to  generate  electricity. 

As  these  statistics  demonstrate, 
changes  in  electricity  prices  have  pro- 
found economic  consequences.  Lower 
electricity  prices  mean  more  jobs, 
more  economic  output,  and  more  per- 
sonal income.  States  with  the  lowest 
electricity  lolces  are  the  most  likely 
to  attract  new  businesses  and  jobs. 

The  benefits  of  lowering  electricity 
prices  are  staggering.  Technological 
changes  have  enabled  new  generators 
to  produce  electricity  at  a  price  be- 
tween 3  and  5  cent/kWh.  However,  costs 
in  some  regions  of  the  Nation  are  any- 
where between  9  and  15  cents/kWh. 
That's  at  least  a  factor  of  two,  and  at 
the  most,  a  factor  of  five  between  re- 
gional delivered  electricity  prices.  Con- 
sidering that  electricity  makes  up 
about  30  percent  of  production  costs  for 
steel  manufacturing,  to  give  an  exam- 
ple, you  can  see  that  lower  electricity 
prices  will  have  a  significant  impact. 

From  tills  point  forward,  competition 
must  be  the  electric  industry  standard. 
This  bill  will  accomplish  that  goal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1526 
Be  it  enacted  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 
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SECTION.  1.  SHORT  TITLE. 

This  Act  may  be  cited  a^  ^^  "Electricity 
Competition  Act  of  1996." 

SEC.  2.  DEFIMTIONS. 

For  purposes  of  tliis  Act; 

(1)  Tbe  term  "affiliate"  means,  with  re- 
spect to  a  person,  any  othe  •  person  that  con- 
trols, is  controlled  by.  or  |s  under  common 
control  with  such  person. 

(2)  The   term    "Commisilon "    means 
Federal  E^erg:y  Regulatory  Commission. 


(3)  The  term  "electric  consumer"  has  the 


meaning  given  the  term  In 
Public  Utility  Regulatory 
1978  (16  U.S.C.  2602(5)). 

(4)  The   term   "electric 
meaning  given  the  term  In 
Public  Utility  Regulatory 
1978  (16.  U.S.C.  2602(4)). 

(5)  The   term    "Federal 
meaning  given  the  term  in 
Public  Utility  Regulatory 
1978  (16  U.S.C.  2602(7)). 

(6)  The  term  "new  contact  electricity 
means  electric  energy  or  <apaclty  which  is 
sought  to  be  procured  from  a  party  other 
than  Che  purchaser  for  a  period  exceeding  60 
days. 

(7)  The    term    "new    generating 
meajas  electric  generating 
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the 


section  3(5)  of  the 
Policies  Act  of 


utility"   has  the 

section  3(4)  of  the 

Policies  Act  of 

figency"   has   the 

section  3(7)  of  the 

Policies  Act  of 


source 
capacity  requlre- 


electrlc   utility 
retail  electric 

the  meaning 
4)  of  the  Federal 


ments.  planned  to  be  acquired  by  construe 
tion.  which  cannot  be  met  from  existing  re- 
sources or  entitlements.  a4)d  which  may  be 
met  through  procurement  i>f  electric  capac- 
ity. 1 

(8)  The  term  "new  renewable  electric  gen- 
eration" means  electric  Igeneratlon  trom 
solar,  wind,  waste,  blomassi  hydroelectric  or 
geothermal  resources  constructed  after  the 
enactment  of  this  Act.  | 

(9)  The  term  "nonregulaijed  retail  electric 
utility"   means   any   ret&i: 
other  than  a  State  regula' 
utility. 

(10)  The  term  "person' 
given  the  term  In  section 
Power  Act  (16  U.S.C.  796(4)).! 

(11)  The  term  "qualifying  cogeneratlon  fa- 
cility" has  the  meaning  g^ven  the  term  in 
section  3(18)(B)  of  the  Fedefal  Power  Act  (16 
U.S.C.  796(18)(B)). 

(12)  The  term  "qualifying  Icogenerator"  has 
the  meaning  given  the  ierm  in  section 
3<18XC)  of  the  Federal  Powfer  Act  (16  U.S.C. 
796(17)(D)).  j 

(13)  The  term  "qualifying!  small  power  pro- 
ducer" has  the  meaning  g^ven  the  term  in 
section  3(17)(D)  of  the  Fede^  Power  Act  (16 
U.S.C.  796(17)(D)).  I 

(15)  The  term  "retail  lelectrlc  utility" 
means  any  person.  State  afency,  or  Federal 
agency  which  makes  retail  sales  of  electric 
energy  to  the  public  or  distributes  such  en- 
ergy to  the  public.  I 

(16)  The  term  "State"  mjeans  a  State  ad- 
mitted to  the  Union  or  ttie  District  of  Co- 
lumbia. 

(17)  The  term  "State  ^ency"  has  the 
meaning  given  the  term  ik  section  3<16)  of 
the  Public  Utility  Regulatory  Policies  Act  of 
1978  (16  U.S.C.  2602(16)).  ! 

(18)  The  term  "State  regiilated  retail  elec- 
tric utility"  means  any  retail  electric  utility 
with  respect  to  which  a  State  regulatory  au- 
thority has  ratemaklng  authority. 

(19)  The  term  "State  re^Tilatory  author- 
ity" means  any  State  agency  which  has  rate- 
making  authority  with  respect  to  the  rates 
of  any  retail  electric  utility*  (other  than  such 
State  agency),  and  in  the  i  case  of  a  retail 
electric  utility  with  respejct  to  which  the 
Tennessee  Valley  AuthorltJ  has  ratemaklng 
authority,  such  term  mea^s  the  Tennessee 
Valley  Authority. 


(20)  The  term  "unbundled  local  distribu- 
tion services  '  means  local  distribution  serv- 
ices which  are  offered  by  the  seller  of  such 
services  without  the  requirement  that  the 
purchaser  of  such  local  distribution  services 
also  purchase  electric  energy  as  a  condition 
of  the  purchase  of  such  local  distribution 
services. 

SEC.  3.  PURPA  REFORM. 

(a)  DEFINITION.— For  purposes  of  this  sec- 
tion the  term  "facility"  means  a  facility  for 
the  generation  of  electrtc  energy  or  an  addi- 
tion to  or  expansion  of  the  generating  capac- 
ity of  such  a  facility. 

(b)  FACiLmES.— Section  210  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978  (16 
U.S.C.  824a-3)  shall  not  apply  to  any  facility 
which  begrins  commercial  operation  after  the 
effective  date  of  this  Act.  except  a  facility 
for  which  a  power  purchase  contract  entered 
Into  under  such  section  was  in  effect  on  the 
effective  date  of  this  Act. 

(c)  CONTRACTS.— After  the  effective  date  of 
this  Act.  no  electric  utility  shall  be  required 
to  enter  into  a  new  contract  or  obligation  to 
purchase  or  sell  electric  energy  pursuant  to 
section  210  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978. 

(d)  Savings  Clause.— Notwithstanding 
subsections  (b)  and  (c).  nothing  in  this  Act 
shall  be  construed: 

(1)  as  granting  authority  to  the  Commis- 
sion, a  state  regulatory  authority,  electric 
utility,  or  electric  consumer,  to  reopen, 
force  the  renegotiation  of,  or  interfere  with 
the  enforcement  of  power  purcha.se  contracts 
or  arrangements  in  effect  on  the  effective 
date  of  this  Act  between  a  qualifying  small 
power  producer  and  any  electric  utility  or 
electric  consumer,  or  any  qualifying  co- 
generator  and  any  electric  utility  or  electric 
consumer;  or 

(2)  to  affect  the  rights  and  remedies  of  any 
party  with  respect  to  such  a  power  purchase 
contract  or  arrangement,  or  any  require- 
ment in  effect  on  the  effective  date  of  this 
Act  to  purchase  or  to  sell  electric  energy 
from  or  to  a  qualifying  small  power  produc- 
tion faculty  or  qualifying  cogeneratlon  facil- 
ity.   

SEC.   4.   COMPETnrVE    ELECTRICITY   PROCEED- 
INGS. 

(a)  State  Regulatory  AUTHORrriES.— 

(1)  COMPETrrrvE  options.— Not  later  than 
six  months  after  the  date  of  enactment  of 
this  Act,  each  state  regulatory  authority  not 
exempted  from  this  section  by  section  7  shall 
initiate  proceedings  applicable  to  all  state 
regulated  retail  electric  utilities  in  the 
State  to  examine  and  consider— 

(A)  requirements  which  establish  competi- 
tive electricity  procurement  markets  that 
meet  the  minimum  requfrements  of  section  5 
of  this  Act; 

(B)  a  retail  access  plan  which  requires  all 
state  regulated  retail  electric  utilities  in  the 
State  to  provide  nondiscriminatory  and 
unbundled  local  distribution  services  to  all 
electric  consumers  of  such  state  regulated 
retail  electric  utilities,  in  order  that  such 
electric  consumers  may  choose  among  com- 
peting electric  energy  suppliers  by  January 
1.  2002;  and 

(C)  an  alternative  plan  which  meets  the 
minimum  requirements  of  section  6. 

(2)  Criteria.- In  selecting  among  competi- 
tive options  under  paragraph  (1),  each  state 
regulatory  authority  not  exempted  from  this 
section  by  section  7  shall  determine  which 
option  best  serves  the  public  Interest,  con- 
sidering reliability,  terms  of  service,  and 
price. 

(3)  DsasiON  AND  implementation.— Not 
later  than  18  months  after  the  date  of  enact- 


ment of  this  Act,  each  state  regulatory  au- 
thority not  exempted  from  this  section  by 
section  7  shall— 

(A)  select  a  competitive  option  provided 
for  in  paragraph  (1)  based  on  the  proceedings 
required  under  this  subsection;  and 

(B)  render  a  decision  by  rule  or  order 
adopting  such  competitive  option;  and 

(C)  begin  implementation  of  such  competi- 
tive option  not  later  than  60  days  after  ren- 
dering such  a  decision. 

(b)  nonregulated  Retail  Electric  Utili- 
ties.— 

(1)  Competitive  options.— Not  later  than 
six  months  after  the  date  of  enactment  of 
this  Act.  each  nonregulated  retail  electric 
utility -not  exempted  from  this  section  by 
sectloif  7  shall  examine  and  consider,  or 
where  applicable,  initiate  proceedings  to  ex- 
amine and  consider — 

(A)  procedures  for  the  acquisition  of  new 
contract  electricity  and  new  generating 
sources  by  such  nonregulated  retail  electric 
utility  which  meet  the  minimum  require- 
ments of  section  5; 

(B)  a  retail  access  plan  which  provides  non- 
discriminatory and  unbundled  local  distribu- 
tion services  to  all  electric  consumers  of 
such  nonregulated  retail  electric  utility,  in 
order  that  such  electric  consumers  may 
choose  among  competing  electric  energy 
suppliers  by  January  1,  2002;  and 

(C)  an  alternative  plan  which  meets  the 
minimum  requfrements  of  section  6. 

(2)  Criteria.— In  selecting  a  competitive 
option  under  paragraph  (1),  each  nonregu- 
lated retail  electric  utility  not  exempted 
from  this  section  by  section  7  shall  deter- 
mine which  option  best  serves  the  public  in- 
terest, considering  reliability,  terms  of  serv- 
ice, and  price. 

(3)  Decision  and  implementation.— Not 
later  than  18  months  after  the  date  of  enact- 
ment of  this  Act  each  nonregulated  retail 
electric  utility  not  exempted  from  this  sec- 
tion by  section  7  shall — 

(A)  select  a  competitive  option  provided 
for  in  paragraph  (1)  based  on  the  examina- 
tion and  consideration  required  under  this 
subsection; 

(B)  provide  public  notice  of  such  selection; 
and 

(C)  begin  implementation  of  such  competi- 
tive option  not  later  than  60  days  after  pro- 
viding such  notice. 

SEC.  5.  PROCintEMENT  MARKETS. 

(a)  APPLICABIUTY.- 

(1)  Requirements  or  procedures  to  be  estab- 
lished by  a  state  regulatory  authority  or 
nonregulated  retail  electric  utility  pursuant 
to  this  section  may  apply  to  all  or  part  of 
the  new  contract  electricity  and  new  gener- 
ating sources  to  be  procured  by  state  regu- 
lated retail  electric  utilities  within  the 
State  or,  in  the  case  of  a  nonregulated  retail 
electric  utility,  to  all  or  part  of  the  new  con- 
tract electricity  and  new  generating  sources 
to  be  procured  by  such  nonregulated  retail 
electric  utility. 

(2)  If  a  state  regulatory  authority  or  non- 
regulated retail  electric  utility  establishes 
requfrements  or  procedures  pursuant  to  this 
section  that  apply  to  only  a  part  of  the  new 
contract  electricity  and  new  electric  gener- 
ating capacity  to  be  procured  by  state  regu- 
lated retaU  electric  utilities  within  the  state 
or,  in  the  case  of  a  nonregulated  retail  elec- 
tric utility,  to  only  a  part  of  the  new  con- 
tract electricity  and  new  generating  sources 
to  be  procured  by  such  nonregulated  retail 
electric  utility,  such  state  regulatory  au- 
thority or  nonregulated  retail  electric  util- 
ity must  ensure  that  any  other  method  of 
procuring  new  contract  electricity  and  new 
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generating  sources  meets  the  requirements 
for  an  alternative  plan  pursuant  to  section  6. 
(b)  Minimum  Requirements.— Requfre- 
ments or  procedures  to  be  established  by  a 
state  regulatory  authority  or  nonregulated 
retail  electric  utility  pursuant  to  this  sec- 
tion shall,  at  a  minimum- 

(1)  apply  to  all  or  part  of  the  new  contract 
electricity  or  new  generating  sources  to  be 
procured  by  the  state  regulated  retail  elec- 
tric utilities  within  the  State  after  the  effec- 
tive date  of  requirements  adopted  pursuant 
to  section  4(a)(1)(A).  or  in  the  case  of  a  non- 
regulated retail  electric  utility,  to  all  or 
part  of  the  new  contract  electricity  or  new 
generating  sources  to  be  procured  by  such 
nonregulated  retail  electric  utility  after  the 
effective  date  of  procedures  adopted  pursu- 
ant to  section  4(b)(lKA); 

(2)  provide  for  public  notice,  by  electronic 
bulletin  board,  electronic  trading  system,  or 
otherwise,  of  the  purchaser's  offer  to  acquire 
new  contract  electricity  or  new  generating 
sources; 

(3)  provide  an  appropriate  and  reasonable 
time  for  Interested  suppliers  to  respond  to 
the  notice  of  the  purchaser's  offer  to  acquire, 
by  electronic  bulletin  board,  electronic  trad- 
ing system,  or  otherwise,  considering  the 
size  and  complexity  of  the  offer  to  acqufre; 

(4)  provide  that  no  source  or  supplier  of 
new  contract  electricity  and  new  generating 
sources  is  excluded  from  competing  to  sup- 
ply such  new  contract  electricity  or  new  gen- 
erating source; 

(5)  provide  that  the  purchaser  is  not  ex- 
cluded from  supplying  new  electric  generat- 
ing capacity  to  itself,  and  that  any  affiliate 
of  the  purchaser  Is  not  excluded  from  supply- 
ing new  contract  electricity  or  new  electric 
generating  capacity  to  the  purchaser; 

(6)  provide  selection  of  the  lowest  cost  sup- 
plier that  otherwise  meets  the  terms  and 
conditions  of  the  offer,  consistent  with  reli- 
ability; and 

(7)  permit  the  purchaser  to  rescind  or  mod- 
ify the  offer  at  any  time  prior  to  the  execu- 
tion of  a  contract  to  supply  electric  energy. 

SEC.  &  ALTERNATIVE  PLAN& 

(a)  STATE  Regulatory  AUTHORmES.— 

(1)  Any  alternative  plan  adopted  by  a  state 
regulatory  authority  must  ensure  that  any 
state  regulated  retail  electric  utility  within 
the  state  may  not  unduly  discriminate  in 
favor  of  its  own  sources  of  generation  supply, 
or  in  favor  of  its  affiliate's  sources  of  genera- 
tion supply,  or  engage  In  other  forms  of  self 
dealing  that  could  result  in  above  market 
prices  to  consumers;  and 

(2)  Notwithstanding  section  10.  any  alter- 
native plan  adopted  by  a  state  regulatory  au- 
thority shall  ensure  that  ajiy  above  market 
costs  of  new  renewable  electric  generation 
are  allocated  on  a  non-dlscrimlnatory  basis 
to  all  electric  consumers  of  all  state  regu- 
lated retail  electric  utilities  within  the 
State,  In  order  that  no  such  electric  con- 
sumer or  class  of  such  electric  consumers  is 
required,  without  Its  express  consent,  to  sub- 
sidize the  costs  of  such  new  renewable  elec- 
tric generation  to  the  advantage  of  any 
other  such  electric  consumer  or  class  of  such 
electric  consumers. 

(b)  NONREGULATED  RETAIL  ELECTRIC  UTILI- 
TIES.— Any  alternative  plan  adopted  by  a 
nonregiilated  retail  electric  utility  must  en- 
sure that  such  nonregulated  retail  electric 
utility  does  not  unduly  discriminate  In  favor 
of  its  own  sources  of  generation  supply,  or 
engage  in  other  forms  of  self  dealing  that 
could  result  in  above  market  prices  to  con- 
sumers. 

SEC.  7.  EXEMPTIONS. 

(a)  State  Regulatory  Authorities.— A 
state  regulatory  authority  shall  be  exempt 


from  the  requfrements  of  section  4(a)  if  such 
state  regulatory  authority,  as  of  the  date  of 
enactment  of  this  Act— 

(1)  has  adopted  requirements  which  estab- 
lish competitive  electricity  procurement 
markets  that  meet  the  minimum  require- 
ments of  section  5  of  this  Act;  or 

(2)  has  adopted  a  retail  access  plan  which 
requires  all  state  regulated  retail  electric 
utilities  in  the  State  to  provide  nondiscrim- 
inatory and  unbundled  local  distribution 
services  to  all  electric  consumers  of  such 
regulated  retail  electric  utilities,  In  order 
that  such  electric  consumers  may  choose 
among  competing  electric  energy  suppliers 
by  January  1.  2004. 

(b)  Nonregulated  Retail  Electric  Utili- 
ties.—a  nonregulated  retail  electric  utility 
shall  be  exempt  from  the  requirements  of 
section  4(b)  if  such  nonregulated  retail  elec- 
tric utility,  as  of  the  date  of  enactment  of 
this  Act— 

(1)  has  adopted  procedures  for  its  acquisi- 
tion of  new  contract  electricity  and  new  gen- 
erating sources  which  meet  the  minimum  re- 
qufrements of  section  5;  or 

(2)  has  adopted  a  retail  access  plan  which 
provides  nondiscriminatory  and  unbundled 
local  distribution  services  to  all  electric  con- 
sumers of  such  nonregulated  retail  electric 
utility.  In  order  that  such  electric  consumers 
may  choose  among  competing  electric  en- 
ergy suppliers  by  January  1,  2004. 

(c)  Certification.— If  a  State  regulatory 
authority  or  nonregulated  retail  electric 
utility  intends  to  attain  exempt  status  under 
this  section,  it  shall  certify  its  intention  by 
public  notice  no  later  than  six  months  after 
the  enactment  of  this  Act.  Such  notice  shall 
specify  the  grounds  upon  which  the  exemp- 
tion is  asserted.  The  notice  shall  constitute 
a  final  decision  of  the  state  regulatory  au- 
thority or  nonregulated  retail  electric  util- 
ity for  purposes  of  section  9. 

(d)  Voluntary  Retail  access.— Any  state 
regulated  retail  electric  utility  shall  be  ex- 
empt from  any  requirement  Imposed  under 
sections  4.  5.  or  6(a)(1)  if  such  state  regulated 
retail  electric  utility  has  filed  a  tariff  for 
nondicrimlnatory  and  unbundled  local  dis- 
tribution services,  approved  by  its  state  reg- 
ulatory authority,  which  provides  such  local 
distribution  services  to  all  electric  consum- 
ers of  such  state  regulated  retail  electric 
utility,  In  order  that  such  electric  consumers 
may  choose  among  competing  electric  en- 
ergy suppliers. 

SEC.  &  MANDATORY  RETAIL  ACCESS. 

(a)  EFFECTTVE  DATE. — Beginning  on  Janu- 
ary 1,  2010,  no  retail  electric  utility  shall 
prohibit  any  electric  consumer  from  pur- 
chasing nondicrimlnatory  and  unbundled 
local  distribution  service  or  otherwise  pro- 
hibit such  electric  consumers  from  choosing 
among  competing  electric  energy  suppliers. 

(b)  Enforcement.— If  a  State,  state  regu- 
latory authority,  or  retail  electric  utility 
falls  to  comply  with  the  requirements  of  this 
section,  any  aggrieved  person  may  bring  an 
action  against  such  person  or  persons  to  en- 
force the  requfrements  of  this  section  In  the 
appropriate  federal  district  court,  which 
court  may  grant  appropriate  relief. 

SEC.  9.  REVIEW  AND  ENFORCEMENT. 

(a)  State  AUTHORnr.— Notwithstanding 
any  other  provision  of  this  section,  neither 
the  Commission  nor  any  court  of  the  United 
States  shall  have  Jurisdiction  to  review  the 
selection  by  a  state  regulatory  authority  or 
a  nonregulated  electric  utility  of  a  competi- 
tive option  that  meets  the  requirements  of 
secUons  4(aXl)(B),  4<b)(lXB),  5,  and  6.  Appeal 
from  such  a  decision  may  be  taken  In  accord- 
ance with  applicable  state  law. 


(b)  Commission  Review.— <1)  Any  person  ag- 
grieved by— 

(A)  a  final  order  of  a  state  regulatory  au- 
thority or  a  nonregulated  retail  electric  util- 
ity under  section  4  or  7,  or 

(B)  the  failure  of  a  state  regulatory  au- 
thority or  nonregulated  retail  electric  util- 
ity to  initiate  a  proceeding  or  render  a  final 
decision  in  accordance  with  section  4  or  7 — 
may  petition  the  Commission  to  enforce  the 
requirements  of  sections  4(aKlKB),  4(bXlXB). 
5.  and  6. 

(2)  In  any  proceeding  under  this  section. 
the  Commission  may: 

(A)  determine — 

(I)  whether  the  requirements  or  plan  adopt- 
ed by>  state  regulatory  authority  or  non- 
regulated retail  electric  utility  under  sec- 
tions 4(a)(lXB),  4(bXlXB),  5,  and  6  complies 
with  the  requirements  of  this  Act,  or 

(II)  whether  any  action  taken  by  the  state 
regulatory  authority  or  nonregulated  retail 
electric  utility  to  implement  the  require- 
ments or  plan  complies  with  the  require- 
ments of  this  Act;  and 

(B)  grant  appropriate  relief. 

(c)  Rehearing  and  appeal.— Section  313  of 
the  Federal  Power  Act  shall  apply  to  orders 
of  the  Commission  Issued  pursuant  to  this 
section. 

SEC.  10.  RENEWABLE  ELECTRIC  GENERATION. 

Except  as  provided  in  subsection  6<aX2). 
nothing  in  this  Act  shall  be  constr<.:ed  to  pro- 
hibit: 

(1)  a  State  from  encouraging  the  produc- 
tion of  renewable  electric  generation  under 
applicable  State  law;  or 

(2)  the  voluntary  purchase  of  renewable 
electric  generation  by  any  electric  utility  or 
electric  consumer. 

SEC.  11.  AMENDMENTS  TO  FEDERAL  POWER  ACT. 

(a)  TRANS.VIISSION  ACCESS.— Section  212(h) 
of  the  Federal  Power  Act  (16  U.S.C.  824k(h)) 
is  amended  by  striking  the  following: 

"Nothing  In  this  subsection  shall  affect 
any  authority  of  any  State  or  local  govern- 
ment under  State  law  concerning  the  trans- 
mission of  electric  energy  dfrectly  to  an  ulti- 
mate consumer.", 

and  inserting  in  lieu  thereof: 

"Notwithstanding  the  other  provisions  of 
this  subsection,  the  Commission  may  order, 
or  condition  orders  upon,  the  transmission  of 
electric  energy  to  an  ultimate  consumer  If 
the  delivery  of  such  electric  energy  would  be 
accomplished  through  the  provision  of 
unbundled  local  distribution  services  under 
secUons  4(aXlXB),  4(bXlXB).  7(aX2)  or  7(d)  of 
the  Electricity  Competition  Act  of  1996.". 

(b)  Retail  access  and  Stranded  Costs.— 
The  Federal  Power  Act  is  amended  further 
by  adding  the  following  new  sections  after 
section  214. 

«SEC.  SU.  STATE  AUTBORnY  TO  CMU>ER  RETAIL 
ACCESS. 

"Nothing  In  this  Act  shall  lareclude  a  state 
regulatory  authority,  acting  under  authority 
of  state  law.  from  requiring  an  electric  util- 
ity to  provide  local  distribution  service  to 
any  electric  consumer. 

-SEC.  nc  AUTBOBnY  TO  PROVIDK  FOR  8TSAND- 
ED  COSTS. 

"(a)  Definitions. — For  purposes  of  this  sec- 
tion— 

"(1)  the  term  'utility'  shall  Include  any 
public  utility,  transmitting  utility  or  elec- 
tric utility; 

"(2)  the  term  'stranded  cost'  shall  be  de- 
fined by  the  Commission,  and  shall  Include 
any  legitimate,  prudently  Incurred  and  verl- 
dable  cost  previously  incurred  by  a  utility  In 
order  to  provide  service  to  an  electric  con- 
sumer, which  cost: 
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(A)  Is  not  being,  and  exc  pt  as  provided  in 
tills  section  would  not  otlierwlse  be.  recov- 
ered in  rates;  and 

(B>  the  utility  has  ma4e  reasonable  at- 
tempts to  mlti^te. 

'•(b)  AUTHORITY.— Notwithstanding  any 
other  provision  of  law.  in  d  'terminlng  or  fix 


ing    rates,    charges,    term! 
under  sections  205  and  206 
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and    conditions 
of  this  Part,  the 


Commission  shall  provide  f  )r  the  recovery  of 
all  stranded  costs  incurreo  by  any  utility 
transmitting  or  distributing  electric  energy 
not  sold  by  such  utility  ot)  any  of  its  affili- 
ates (which  electric  energy  is  sold  to  a  cus- 
tomer and  serves  load  of  si  ich  customer  pre- 
viously served  in  whole  oi  in  part  by  such 
utility),  included  costs  incurred  to  serve 
such  customer  not  fully  recovered  at  the 
time  such  distribution  or  transmission  serv- 
ice is  undertaken.  ' 

"(c)  Unbundled  Local  Jjistribution.— In 
acting  pursuant  to  subsection  (b)  when  de- 
termining or  fixing  rates  subject  to  Its  Juris- 
diction, the  Commission  shftll  permit  the  re- 
covery of  all  stranded  costs  to  the  extent  a 
State  or  State  regulatory  authority  requir- 
ing the  provision  of  unbundled  local  distribu- 
tion service  has  not  permitted  the  recovery 
of  all  such  costs  In  rates  or  lacks  the  author- 
ity under  State  law  to  perrtlt  such  recovery. 

"(d)  Limitation.— The  dommlssion  shall 
have  authority  to  determHe  or  flx  rates  or 
charges  under  sections  203  and  206  for  the 
provision  of  unbundled  H>ctd  distribution 
service  by  a  utility  solely]  as  necessary  to 
permit  the  recovery  of  stranded  costs  in  ac- 
cordance with  this  section.  | 
-SEC.  tn.  sxcnttocm. 

"No  retail  electric  utility  or  any  affiliate 
of  such  utility  may  sell  electric  energy  to  or 
for  the  benefit  of  an  ultimate  consumer  if 
the  delivery  of  such  electric  energy  will  be 
accomplished  through  tlte  provision  of 
unbundled  local  dlstrlbutipn  service  under 
sections  4(a)(lXB),  4(bXl)(Bt  7(a)(2),  7(bK2)  or 
7(d)  of  the  Electricity  Competition  Act  of 
1996.". 
SEC.  12.  NUCLEAR  DECOMMISSIONING  COSTS. 

To  ensure  safety  with  regard  to  the  public 
health  and  safe  decommissioning  of  nuclear 
generating  units,  the  Coiqmlsslon.  and  all 
state  regulatory  authorities,  shall  authorize 
and  ensure  the  recovery  la  rates  subject  to 
their  respective  Jurlsdictloiis.  of  all  costs  as- 
sociated with  federal  and  sQate  requirements 
for  the  decommissioning  of  euch  nuclear  gen- 
erating units. 

SEC  IX  AMENDMENTS  TO  EAMERUFTCY  REFORM 
ACT. 

Section  503(b)  of  the  Bankruptcy  Reform 
Act  of  1978,  11  U.S.C.  503<bp,  is  amended  by 
adding  at  the  end  of  the  fouowlng  new  para- 
graph: ' 

"(7)  costs  incurred  in  complying  with  Nu- 
clear Regulatory  Commission  regulations  or 
orders  governing  the  decontamination  and 
decoroinlsslonlng  of  nuclear  power  reactors 
licensed  under  section  109  or  10(b.  of  the 
Atomic  Energy  Act  of  1954. 12  U.S.C.  2133  and 
2134(b),  regardless  of  whether  such  costs  are 
reduced  to  a  fixed  amount,  "l 


By  Mr.  GREGG: 
S.  1527.  A  bill  to  ameid  the  Internal 
Revenue  Code  of  1986  to  Itreat  recycling 
facilities  as  soUd  waste  disposal  facili- 
ties under  the  taz-exen^pt  bond  rules, 
and  for  other  purposes:  (o  the  Commit- 
tee on  Finance.  j 

THE  ENVmjJONMENTAL  INfRASTRUCTURE 
FDJANCINC  ACT  OF  1996 

•  Mr.  GREGG.  Mr.  Pre$ldent,  I  intro- 
duce the  Environmental]  Infrastructure 


Financing  Act  of  1996.  The  bill  will 
amend  the  Internal  Revenue  Code  of 
1986  to  allow  recycling  facilities  to  be 
eligible  for  tax-exempt  bond  financing. 

A  continuing  problem  in  the  develop- 
ment of  recycling  efforts  is  the  need 
for  markets  for  the  materials  that  are 
being  collected.  Processes  exist  for  re- 
manufacturing  the  recycled  materials 
into  new  products,  but  they  frequently 
require  extensive  capital  investment. 

An  approach  that  is  often  attempted 
is  the  use  of  the  Federal  tax-exempt 
bond  program,  which  does  have  a  sub- 
category for  solid  waste  projects.  Solid 
waste  recycling  facilities  should  con- 
stitute a  legitimate  application  of 
these  funds;  however,  certain  sections 
of  the  tax  code  define  solid  waste  as 
being  '"material  without  value."  With 
recycled  materials  now  being  traded  as 
commodities  they  do,  in  fact,  have 
value,  making  the  facilities  which 
might  process  them  ineligible  for  tax- 
exempt  financing.  This  definitional 
problem  impedes  the  construction  of 
recycling  facilities  and  hurts  the  devel- 
opment of  recycling  materials  mar- 
kets. 

My  bill  will  correct  this  problem  in 
the  tax  code  and  allow  recycling  facili- 
ties to  obtain  tax-exempt  financing. 
The  Elnvlronmental  Infrastructure  Fi- 
nancing Act  of  1996  will  foster  the  fur- 
ther development  of  the  recycling  in- 
dustry and  promote  increased  recycling 
on  the  State  amd  local  level.* 


By  Mr.  BRADLEY: 

S.  1528.  A  bill  to  reform  the  financing 
of  Senate  campaigns,  and  for  other  pur- 
poses: to  the  Committee  on  Rules  and 
Administration. 

S.J.  Res.  47.  A  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion to  permit  the  Congress  to  limit 
contributions  and  expenditures  in  elec- 
tions for  Federal  office;  to  the  Commit- 
tee on  the  Judiciary. 

CAMPAIGN  FINANCE  REFORM  LEGISLATION 

Mr.  BRADLEY.  Mr.  President.  I  rise 
to  speak  about  the  role  of  money  in 
politics,  and  its  consequences.  I  rise 
also  to  introducing  a  legislative  pro- 
posal— a  constitutional  amendment 
and  a  bill — to  free  democracy  from  the 
power  of  money. 

Mr.  President,  last  fall  a  man  ap- 
proached me  in  New  Jersey.  He  said, 
"Senator,  I  worked  at  this  place,  in  one 
job,  for  22  years.  In  that  22  years,  three 
different  companies  owned  the  place. 
In  not  one  of  the  three  companies  did  I 
vest  for  a  pension,  because  none  of 
them  owned  the  place  long  enough.  So 
I  am  now  retiring,  after  22  years  of 
working  here,  without  a  pension,  at 
all." 

A  woman  came  up  to  me  on  my  an- 
nual walk  along  the  Jersey  Shore  and 
said,  "six  months  ago,  my  husband  lost 
his  job.  Two  months  ago,  I  lost  my  job. 
We  have  three  children  and  now  we 
have  no  health  insurance.  I  went  to  our 
pediatrician  and  he  said  if  the  kids  get 
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sick,  he'll  take  care  of  them  but  Sen- 
ator, this  is  America,  and  you 
shouldn't  have  to  have  a  friendly  pedia- 
trician in  order  to  get  health  care  for 
your  kids." 

In  California,  a  white-collar  worker 
named  Ron  Smith  who  lost  his  job  at 
McDonnell-Douglas  2  years  ago  told  a 
journalist  how  his  sense  that  he  was 
"starting  to  lose  my  grip"  feeds  into 
the  divlsiveness  that  is  tearing  our 
country  apart:  "I  get  angry,  and  a  lot 
of  anger  is  coming  out,"  he  said.  "I'm 
blaming  everyone,  minorities,  aliens 
coming  across  the  border.  I  don't  know 
how  much  truth  there  is  to  it.  I  mean. 
I  don't  think  there  are  any  planners 
and  engineers  coming  across  the  bor- 
der. [But]  it  hurts  when  you  go  to  an 
interview  and  you  know  damn  well  you 
can  do  the  job,  and  you  know  they  are 
looking  at  you  and  thinking,  'Forget 
it.'". 

In  the  last  7  years,  100,000  people  lost 
their  jobs  with  GE,  60,000  at  EBM,  40,000 
at  Sears.  The  merger  of  Chase  Manhat- 
tan with  Chemical  Bank  will  mean  the 
loss  of  12,000  jobs.  And  AT&T  just  an- 
nounced that  they  will  eliminate  40,000 
more  jobs,  most  of  them  this  year. 

My  colleague  Senator  Biden  recently 
told  me  that  at  the  Hercules  Corp.'s  re- 
search center  outside  Wilmingrton.  the 
downsizing  has  accelerated  and  become 
brutal.  When  employees  arrive  at  their 
office  building  on  Monday  morning, 
they  know  that  they  have  been  fired 
when  they  see  a  Pinkerton  security 
man  standing  outside  their  office  door. 
Usually  he  tells  them  that  he's  sorry 
and  he  knows  they've  worked  hard  for 
22  years,  but  could  they  please  have 
their  desk  cleaned  out  by  noon — and  If 
they  don't  mind,  he'll  stand  at  the 
door,  because  the  company  doesn't 
want  to  take  the  chance  that  the  com- 
puter system  will  be  sabotaged.  On 
Mondays  at  the  Hercules  Center,  no 
one  caripools,  because  it  is  impossible 
to  predict  who  will  be  going  home  at 
noon. 

The  heavy  footsteps  of  downsizing, 
relocation,  part-time  jobs,  temp  jobs, 
middle  age  without  health  care  and  re- 
tirement without  a  pension  may  be 
near  or  still  distant,  but  they  are  heard 
in  every  home.  People  are  working 
harder  for  less.  In  1973  the  average  pro- 
duction, nonsupervisory  wage  was  $315. 
In  1994  it  was  $256.  That's  about  70  per- 
cent of  workers.  During  the  first  6 
months  of  1993,  the  Clinton  administra- 
tion announced  that  1.3  million  jobs 
had  been  created,  to  which  a  TWA  ma- 
chinist replied,  "Yeah,  my  wife  and  I 
have  four  of  them."  And  indeed,  over 
half  of  the  newly  created  jobs  were  part 
time. 

For  all  but  the  fabulously  wealthy, 
the  idea  that  working  hard  can  lead  to 
a  secure  future,  a  chance  to  provide  a 
better  life  for  your  children,  and  an 
adequate  retirement  is  slipping  away.  I 
hear  this  fear  everywhere:  Among  the 
urban  working  poor,  in  suburban  living 
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rooms,  at  factory  gates,  and  among  en- 
gineers with  Ph.D.'s  and  30  years  of  ex- 
perience with  large,  still-profitable 
corporations. 

The  most  painful  part  of  it  for  me  as 
someone  who  entered  politics  with  a 
belief  that  government  could  make 
people's  lives  better  and  more  secure, 
is  that  the  political  process  seems  deaf, 
almost  willfully  deaf,  to  the  economic 
anxieties  of  nonwealthy  Americans.  In- 
stead of  using  public  power  to  balance 
the  excesses  of  private  power  and  en- 
hance opportunity,  too  many  politi- 
cians continue  playing  the  proverbial 
fiddle  while  the  lives  of  working  people 
become  more  desperate. 

Democrats  and  Republicans  both 
march  along  the  well-worn  paths  of 
symbolic  politics,  waving  flags  labeled 
"welfare,"  ""crime,"  and  "'taxes"  to  di- 
vide Americans  and  win  elections.  Re- 
publicans cling  to  the  illusion  that 
government  is  the  problem — even  the 
enemy  of  freedom — and  that  less  gov- 
ernment and  free  markets  will  auto- 
matically relieve  the  fears  of  working 
Americans.  Democrats  cling  to  old  pro- 
grams, like  worker  retraining,  without 
ever  stopping  to  ask  whether  those  pro- 
grams are  actually  working  to  chainge 
lives  for  the  better  or  whether  jobs  are 
available  for  the  workers  we're  train- 
ing. 

The  political  process  is  paralyzed. 
Democracy  is  at  a  standstill.  The  budg- 
et stalemate  is  only  the  latest  head- 
line. The  Federal  Government  has  not 
been  able  to  act  decisively  and  with 
public  consensus  behind  it  in  years.  On 
health  care,  on  taxes,  on  creating  jobs, 
on  reforming  welfare,  we  have  been  at 
continual  deadlock. 

Democracy  is  paralyzed  not  just  be- 
cause politicians  are  needlessly  par- 
tisan. The  process  is  broken  at  a  deeper 
level,  and  it  won't  be  fixed  by  replacing 
one  set  of  elected  officials  with  an- 
other, any  more  than  it  was  fixed  in 
1992  or  1994.  Citizens  believe  that  politi- 
cians are  controlled:  by  special  inter- 
ests who  give  them  money,  by  parties 
which  crush  their  independence,  by  am- 
bition for  higher  office  that  makes 
them  hedge  their  position  rather  than 
call  it  like  they  really  see  it,  and  by 
pollsters  who  convince  them  that  only 
the  focus  group  phrases  can  guarantee 
them  victory.  Citizens  affected  by  the 
choices  we  have  to  make  about  spend- 
ing and  regulation  simply  don't  trust 
that  the  choice  was  made  fairly  or 
independently,  or  in  some  cases  even 
democratically.  They  doubt  that  the 
facts  will  determine  the  result,  much 
less  the  honest  convictions  of  the  poli- 
ticians. Voters  distrust  government  so 
deeply  and  so  consistently  that  they 
are  not  willing  to  accept  the  results  of 
virtually  any  decision  made  by  this  po- 
litical process. 

Tell  people  in  my  State  of  New  Jer- 
sey as  I  did  in  1989-90  that  the  Tax  Re- 
form Act  of  1986  reduced  their  Federal 
taxes  by  $1  billion  a  year  and  they 


don't  believe  you  because  their  State 
and  local  tax  increases  offset  the  re- 
duction. It's  gotten  to  the  point  that 
I've  had  constituents  call  on  the  phone 
to  ask  how  I  voted  on  a  particular  bill. 
When  my  office  tells  them  that  the 
vote  hasn't  occurred  yet,  they  don't  be- 
lieve you  because  a  radio  talk  show 
host  who  hadn't  done  his  homework 
said  otherwise.  For  at  least  6  years, 
since  the  repeal  of  the  catastrophic 
care  legislation  in  1989,  through  the 
erosion  of  environmental  laws,  to  the 
failure  of  health  care  reform  and  the 
backlash  against  the  crime  bill  last 
year  and  the  budget  this  year,  every 
major  step  government  has  taken  has 
been  jeopardized  by  this  mistrust,  by  a 
deep  and  widespread  conviction  that 
politicians  are  acting  is  their  own  indi- 
vidual interests  rather  than  acting  as 
honest  representatives  of  the  demo- 
cratic will.  There  are  several  reasons 
for  this  phenomenon,  but  one  of  them 
is  money. 

Those  who  think  it's  just  a  matter  of 
perception  that  politics  is  driven  by 
money  should  consider  the  following 
facts: 

In  House-Senate  negotiations  over 
reform  of  telecommunications  laws, 
which  are  still  in  progress,  one  large 
telephone  company,  Ameritech,  ap- 
pears to  have  won  a  special  provision 
allowing  it  to  build  a  monopoly  in  the 
burglar  and  fire  alarm  business,  while 
its  competitors  are  prohibited  from  en- 
tering that  industry.  Ameritech's  PAC 
gave  almost  half  a  million  dollars  last 
year  in  600  separate  contributions  to 
hundreds  of  Members  of  Congress  of 
both  parties,  primarily  those  on  com- 
mittees with  jurisdiction  over  its  in- 
dustry. 

Another  company.  Golden  Rule  In- 
surance, Inc.,  gives  over  $900,000  in  PAC 
money  and  soft  money  contributions  to 
Members  of  Congress,  and  hundreds  of 
thousands  more  to  organizations  affili- 
ated with  Speaker  Gingrich.  In  return, 
the  company  wins  endorsement  of  med- 
ical savings  accounts,  an  insurance 
product  that  only  Golden  Rule  offers 
and  which  would  cost  the  Treasury  $4 
billion,  as  a  centerpiece  of  the  Repub- 
lican Medicare  reform. 

Lobbjrists  for  big  corporate  contribu- 
tors sit  in  the  offices  of  congressional 
leaders  and  write  the  legislation  to  re- 
peal a  century's  worth  of  environ- 
mental protections. 

New  Members  of  the  congressional 
majority,  while  billing  themselves  £is 
reformers,  collect  on  average  more 
than  $60,000  from  Washington-based  po- 
litical action  committees  in  just  the 
first  6  months  in  office,  a  year  and  a 
half  before  they  seek  reelection.  Some 
take  more  than  $100,000  in  their  first 
days. 

State  legislatures,  where  most  politi- 
cians get  their  start  and  which  others 
treat  as  a  modest,  part-time  contribu- 
tion to  citizenship,  have  been  taken 
over  by  the  same  forces  of  money  that 


captured  Congress.  State  legislative 
races  now  routinely  cost  what  congres- 
sional races  used  to  cost.  In  New  Jer- 
sey last  year.  State  Senate  candidates 
spent  a  record  $8  million  on  80  races, 
most  of  which  were  not  competitive 
contests.  Illinois  Assembly  and  Senate 
candidates  raised  $49  million,  $2.4  mil- 
lion of  it  from  out-of-State  interests, 
such  as  gambling  companies  that  seek 
licenses  and  new  markets. 

I  have  cited  more  examples  involving 
the  new  Republican  majority  than 
Democrats  not  because  they  are 
uniqvely  corrupt,  but  because  these  in- 
cidents are  more  recent,  and  money  ap- 
parently flows  to  the  winners  when 
power  shifts.  While  these  abuses  are 
not  new,  the  amoimts  involved  and  the 
level  of  conflict  seem  to  multiply  every 
few  years,  with  this  year's  congres- 
sional freshmen  taking  twice  as  much 
money  from  PAC's  right  away  than  the 
freshmen  who  came  to  office  in  1993.  I 
saw  one  estimate  that  said  that,  in 
total,  at  all  levels  of  government  in 
1996,  nearly  $1  billion  would  be  spent. 

So  the  story  becomes  clear.  Eco- 
nomic anxiety  eats  away  at  people  who 
work  in  America.  Government  fails  or 
refuses  to  respond.  Voters  develop  a 
profound  and  unyielding  mistrust  of 
the  legislative  process.  Legislators,  in- 
cluding some  of  those  posing  as  reform- 
ers, surrender  their  offices  and  their 
consciences  to  corporate  lobbjrists  and 
big  contributors  with  narrow  interests 
to  protect.  Or,  if  they  maintain  their 
integrity,  as  many  do,  they  still  have 
to  swim  in  dirty  water  which  makes  it 
even  more  difficult  to  stay  clean.  And 
amid  biennial  promises  of  change, 
nothing  ever  changes. 

It's  a  story  Americans  have  heard  be- 
fore. It's  the  story  of  the  late  19th  cen- 
tury, the  era  of  the  spoils  sjrstem  and 
recurrent  scandal,  when  politics  be- 
came hostage  to  the  money  power  of 
Wall  Street  financiers,  railroads,  and 
industrialists,  when  each  Senator  was 
virtually  the  property  of  whichever 
magnate  had  engineered  his  appoint- 
ment. It  was  a  time  when  Washington 
was  dominated  by  endless  debates 
about  the  tariff— a  dispute  between 
wealthy  financiers  and  wealthy  manu- 
facturers— quite  willfully  ignoring  the 
economic  plight  of  the  vast  majority  of 
Americans  who  were  farmers,  miners, 
and  factory  workers,  or  women  and  Af- 
rican-Americans prohibited  from  vot- 
ing. The  theologian  Walter 
Rauschenbusch  wrote  of  that  time  that 
"In  political  life  one  can  constantly 
see  the  cause  of  human  life  pleading 
long  and  vainly  for  redress,  like  the 
widow  before  the  unjust  judge.  Then 
suddenly  comes  the  voice  of  property, 
and  all  men  stand  with  hat  in  hand." 

Our  Nation's  history  demonstrates 
that  the  conduct  of  democracy  is  not 
an  abstraction.  When  politics  becomes 
hostage  to  money,  as  it  did  in  the  late 
19th  century,  and  as  it  increasingly  is 
today,  people  suffer.  Neither  economic 
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opportunity  nor  econo  nic  security  is 
given  the  place  it  des<  rves  in  our  na- 
tional ambitions.  Ther ;  is  still  a  very 
tangible  relationship  b(  itween  the  level 
of  opportunity  and  security  available 
to  every  American  fanily  and  the  ex- 
tent to  which  we  can  li  eep  our  democ- 
racy secure  and  separatp  from  the  force 
of  money. 

The  late  19th  centuiiy  was  the  last 
time,  until  now.  that  jAjnerica's  pros- 
perity failed  to  translate  into  higher 
wages  and  increased  sequrity  for  Amer- 
ican workers.  Teddy  Foosevelt  called 
the  monejrmen  of  politi:s,  '"the  gloomy 
anticipations  of  our  gold-ridden,  cap- 
italist-bestridden, user  ;r-mastered  fu- 
ture." But  the  path  to  a  better  20th 
century  rested  on  fcur  progressive 
principles:  Universal  !  uffrage;  direct 
election  of  Senators:  initiative  and  ref- 
erendum to  give  the  ^ople  a  direct 
check  on  policy;  and  ca(mpaign  finance 
reform.  Although  Theodore  Roosevelt 
proposed  that  "Congresi  provide  an  ap- 
propriation for  the  proper  and  legiti- 
mate expenses  of  each  pf  the  great  na- 
tional parties  [and]  no  |party  receiving 
campaign  funds  should  accept  more 
than  a  fixed  amount  fr^m  any  individ- 
ual," only  modest  disclosure  require- 
ments were  adopted  at  tihe  time. 

Until  we  had  radical!^  reformed  our 
democracy,  to  take  it  la  way  from  the 
Goulds  and  Vanderbilis  and  give  It 
back  to  the  people,  w^  could  not  be- 
come the  kind  of  nation  that  protected 
seniors  from  abject  po\ferty.  that  pro- 
tected children  from  4buse.  that  re- 
spected the  heritage  of  the  land.  But, 
over  time,  the  failure  Bo  complete  ac- 
tion on  that  last  refomi,  on  the  role  of 
money  in  politics,  beca^ie  a  more  glar- 
ing omission.  As  the  television  re- 
placed the  Grange  hallj  the  saloon,  or 
the  town  square  as  tha  central  forum 
for  public  debate,  mo^ey  became  an 
ever  more  important  factor  in  who  ran 
for  office  and  who  was  elected.  Today 
we  see  people  spend  S28I  million  to  run 
for  the  Senate,  a  President  raising  $44 
million  for  a  primary  icampaign  that 
doesn't  exist,  and  individuals  contrib- 
uting hundreds  of  thousands  of  dollars 
to  campaigns  by  funneling  them 
through  the  various  State  parties. 

Many  accomplished  and  capable  peo- 
ple are  right  now  considering  whether 
to  become  candidates  for  the  House  and 
Senate.  They  should  b«  asking  them- 
selves, "Can  I  work  har(d  enough  to  do 
a  good  job?"  or  "Do  I  have  new  ideas 
that  would  benefit  my  I  constituents?" 
Instead,  they  are  wondering  "Can  I  find 
a  thousand  individuals  *nd  PAC's  will- 
ing to  give  me  almost, a  million  dol- 
lars?" and  "Is  there  an;  interest  group 
willing  to  spend  a  lot  o(f  money  to  de- 
feat my  opponent?" 

Money  not  only  determines  who  Is 
elected,  it  determines  Who  runs  for  of- 
fice. Ultimately,  it  de|termines  what 
government  accomplishies — or  falls  to 
accomplish.  Under  the  qurrent  system. 
Congress,  except  in  unusual  moments. 


will  inevitably  listen  to  the  900.000 
Americans  who  give  $200  or  more  to 
their  campaigns  ahead  of  the  259.600.000 
who  don't. 

Real  reform  of  democracy,  reform  as 
radical  as  those  of  the  progressive  era. 
and  deep  enough  to  get  government 
moving  again,  must  begin  by  com- 
pletely breaking  the  connection  be- 
tween money  and  politics.  It  must 
eliminate  all  the  interested  money — 
that  is.  money  with  strings  attached, 
from  all  congressional  races. 

We  have  to  start  by  understanding 
what  has  happened  to  past  efforts  to 
free  politics  from  the  grip  of  money. 
Three  profound  misconceptions  have 
led  to  the  demise  of  every  recent  pro- 
posal to  reform  campaign  finance. 

The  first  misconception  is  constitu- 
tional. The  Supreme  Court  in  1976,  in 
the  case  of  Buckley  versus  Valeo,  held 
that  a  rich  man's  wallet  is  no  different 
than  a  poor  man's  soapbox.  Restric- 
tions on  total  campaign  spending,  and 
on  wealthy  individuals  using  their  own 
money  to  buy  an  office,  were  held  to  be 
equivalent  to  restrictions  on  free 
speech.  Even  reformers  who  found  this 
logic  absurd  have  felt  it  necessary  to 
tiptoe  ju-ound  the  Supreme  Court, 
building  elaborate  contraptions  of  in- 
centives and  voluntary  spending  limits 
rather  than  risking  the  Court's  wrath 
by  simply  declaring  it  illegad  to  buy  a 
seat  in  the  House  or  Senate,  with  your 
own  money  or  someone  else's.  On  some- 
thing as  crucial  to  democracy  as  the 
role  of  money  in  elections,  a  role  that 
has  destructively  expanded  every  year 
I  have  been  in  the  Senate,  the  Con- 
stitution is  the  place  to  fix  the  thwart- 
ing of  the  people's  will. 

The  second  misconception  is  similar, 
but  runs  deeper.  It  is  rooted  in  a  failure 
to  understand  that  democracy  ajid  cap- 
italism are  separate  parts  of  the  Amer- 
ican dream,  and  that  keeping  that 
dream  alive  depends  on  keeping  one 
from  corrupting  the  other.  Speaker 
Gingrich,  for  example,  has  accused 
those  who  advocate  spending  limits  of 
"nonsensical  socialist  analysis  based 
on  hatred  of  the  fi^e  enterprise  sys- 
tem." He  has  compared  the  $600  million 
8i)ent  on  congressional  elections  with 
the  $300  million  spent  to  advertise 
three  new  antacids,  and  concluded  that 
politics  Is  underfunded.  Gingrich  Is  not 
the  only  person  who  holds  this  view, 
but  he  makes  the  sharpest  accusations. 
I  would  respond  by  sajring  that  I  have 
no  hatred  for  the  free  enterprise  sys- 
tem, but  it  is  not  the  same  as  democ- 
racy. Market  share  is  not  political 
power.  Democracy  and  civil  society 
have  a  different  ethic  from  the  market- 
place. Democracy  requires  calm  and 
thoughtful  deliberation,  and  a  willing- 
ness to  accept  losing  In  a  fair  process, 
and  civil  society  proceeds  from  a  belief 
that  giving  without  expectation  of  re- 
turn Is  the  highest  human  gift.  Both 
ethics  are  much  different  from  the  fre- 
netic quest  for  market  share  and  prof- 
It. 


The  third  misconception  is  that  dif- 
ferent sources  of  money  in  politics  are 
more  or  less  corrupting  than  others. 
When  politicians  write  what  they  call 
campaign  finance  laws  they  try  to  pro- 
tect their  own  sources  of  funding  while 
cutting  off  those  sources  that  pri- 
marily go  to  their  opponents.  Thus  the 
endless  hairsplitting  between  political 
action  committees,  individual  contrib- 
utors, personal  wealth  of  candidates, 
soft  money,  and  independent  exijendi- 
tures.  Some  proposals  even  draw  dis- 
tinctions among  various  tyites  of  polit- 
ical ;action  committees,  banning  some 
and  protecting  others. 

The  result.  Mr.  President,  has  been 
legislative  proposals  that  tiptoe  around 
actually  limiting  spending  on  cam- 
paigns: that  claim  to  reduce  corruption 
but  don't  challenge  the  idea  that 
money  should  decide  elections:  and 
that  draw  endless  distinctions  among 
different  types  of  money.  If  any  of 
these  proposals  became  law,  they 
would  make  very  little  difference.  But 
the  biggest  problem  with  these  tor- 
tured, hairsplitting,  incremental  ap- 
proaches is  that  voters  can't  under- 
stand them.  They  don't  see,  just  as  I 
don't  see,  how  these  bills  would  actu- 
ally fix  what's  wrong  with  democracy. 
As  a  result,  there  are  no  consequences 
for  politicians  who  block  these  propos- 
als, so  that  even  incremental  reforms 
never  pass,  even  when  they  appear  to 
have  momentum. 

To  free  our  democracy  from  the 
power  of  money,  I  believe  we  have  to 
start  with  two  straightforward  prin- 
ciples: 

First,  money  is  not  speech.  A  rich 
man's  wallet  does  not  merit  the  same 
protection  as  a  poor  man's  soapbox. 

Second,  all  Interested  money  in  poli- 
tics is  potentially  corrupting.  Whether 
it  comes  from  an  Individual,  a  PAC.  or 
a  candidate's  own  Investments.  It 
sometimes  comes  with  strings  at- 
tached, and  limiting  one  source  will 
only  open  up  others.  Money  In  politics 
Is  like  ants  in  the  kitchen.  You  have  to 
close  every  hole,  or  they  will  find  a 
way  In. 

Today  I  want  to  present  a  specific 
legislative  proposal  that  builds  a  real- 
istic structure  for  a  new  era  in  Amer- 
ican democracy  around  these  basic 
principles. 

I  would  start  by  amending  the  Con- 
stitution simply  to  clarify  that  politi- 
cal money  Is  not  speech.  I  will  put  for- 
ward an  amendment  that  would  give 
every  State  and  the  U.S.  Congress  ex- 
plicit authority  to  limit  spending  In 
campaigns  and  contributions  from  any 
sources.  Such  an  amendment,  or  a  re- 
consideration by  the  Court  of  Its  deci- 
sion in  Buckley,  would  be  an  essential 
underpinning  of  any  real  reform. 

I  have  supported  few  constitutional 
amendments  during  my  time  in  public 
life,  and  I  have  been  especially  skep- 
tical of  those  that  sought  to  limit 
rights.  However,  I  am  convinced  that 
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this  amendment  would  protect  rights 
by  strengthening  democracy.  It  would 
not  limit  the  first  amendment,  but 
would  clarify  that  the  right  to  buy  an 
election  is  not  a  form  of  freedom  of  ex- 
pression. 

We  should  also  consider  the  possibil- 
ity that  our  current  system  of  cam- 
paign finance  is  as  deeply  unconstitu- 
tional sls  any  reform  might  be.  Years 
ago  the  Court  outlawed  so-called  white 
primaries,  in  which  the  white  voters 
who  controlled  Democratic  parties  in 
southern  States  met  to  decide  who 
their  candidate  would  be.  Today  we 
have  a  wealth  primary,  "where  wealthy 
contributors  determine  who  has  the  op- 
portunity to  run  for  office  and  who  we 
have  a  chance  to  vote  for.  This  amend- 
ment would  eliminate  the  wealth  pri- 
mary and  give  every  American  an  op- 
portunity not  only  to  run  for  office  but 
to  vote  for  who  they  want  to. 

With  the  constitutional  misconcep- 
tion out  of  the  way,  I  would  start  from 
scratch.  This  proposal  would  focus  on 
Senate  elections,  but  would  provide  a 
model  for  elections  to  the  House,  State 
legislatures,  governorships,  or  even  the 
handling  of  referenda.  I  would  give  the 
citizens  of  each  State  direct  control 
over  how  much  money  would  be  spent 
in  their  State's  elections.  I  would  say 
to  each  taxpayer,  in  each  State,  you 
have  an  opportunity  to  give  from  $1  to 
$5,000  per  year,  but  only  to  a  campaign 
in  your  State.  You  would  contribute  it 
by  adding  it  to  your  tax  liability  and 
sending  the  checks  with  your  tax  re- 
turn. But  you  would  be  contributing  to 
the  election  campaign,  not  to  a  can- 
didate. All  the  money  would  go  into  a 
shared  fund,  and  every  Senate  election 
year,  on  Labor  Day,  the  candidates 
would  take  the  fimd  and  divide  it 
equally  among  all  qualified  can- 
didates— Republican,  Democrat,  or 
qualified  independent. 

Outside  of  the  money  from  the  com- 
mon fund.  Senate  candidates  could  not 
raise  or  spend  any  money  from  PAC's, 
Individual  donors,  the  party,  or  their 
own  pocketbooks  to  further  their  can- 
didacy. If  the  voters  and  taxpayers  con- 
cluded that  they  liked  the  level  of  in- 
formation and  advertising  they  got 
from  a  $20  million  campaign — if  they 
agreed  with  Speaker  Gingrich,  in  other 
words — they  could  choose  that  kind  of 
election.  If  they  wanted  a  cheaper  elec- 
tion they  could  choose  that  option  by 
their  votes  on  the  tax  return. 

To  ensure  that  all  candidates  have  an 
opportunity,  an  equal  opportunity,  to 
reach  all  voters,  I  would  reclaim  part 
of  the  public  airwaves  as  a  public 
forum.  Every  broadcast  licensee,  radio 
or  television,  would  be  required  as  a 
condition  of  licensing  to  provide  2 
hours  of  free  time  to  every  candidate,  1 
hour  In  prime  time.  In  units  of  at  least 
1  minute.  The  airwaves  are  public  prop- 
erty. They  now  offer  the  closest  thing 
we  have  to  a  shared  culture  and  a  com- 
mon forum  for  discussion  of  Ideas.  That 
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forum  should  not  be  available  only  to 
the  highest  bidder.  We  have  not  only  a 
right  to  insist  that  broadcasters  pro- 
vide that  space,  but  a  responsibility  to 
ensure  that  the  public's  airspace  is 
used  in  the  interest  of  rebuilding  de- 
mocracy. 

Who  would  be  a  qualified  candidate, 
eligible  to  receive  money  from  the 
common  fund  and  broadcast  time?  Any 
party  that  had  received  10  percent  of 
the  vote  in  the  previous  two  Senate 
elections  would  automatically  qualify 
once  it  selected  a  candidate.  Independ- 
ent candidates  and  new  parties  would 
be  required  to  obtain  signatures  of  5 
percent  of  all  eligible  voters  in  the 
State,  but  once  they  qualified,  the  can- 
didates and  their  ideas  would  be  treat- 
ed equally.  A  candidate  who  refused  to 
participate  in  at  least  one  debate 
would  be  completely  shut  out — he 
could  not  participate  in  the  shared 
fund  or  raise  money  separately. 

Candidates  seeking  the  nomination 
of  a  major  party  would  not  receive 
funds  or  broadcast  time  for  the  pri- 
mary, and  would  be  permitted  to  raise 
private  funds.  But  they  would  be  re- 
quired to  raise  100  percent  of  those 
funds  in  contributions  of  $100  or  less. 

That's  it.  For  the  general  election 
there  would  be  no  PAC's.  No  private 
contributions  from  wealthy  individ- 
uals. No  bundling  of  contributions  from 
the  executives  of  a  company  to  evade 
PAC  limits.  No  money  from  out  of 
State.  No  candidates  using  their  own 
funds.  No  refusal  to  debate.  All  the 
sources  of  potential  corruption  in  the 
current  system  would  be  cut  off. 
Speech  would  be  protected;  money 
would  be  restricted. 

This  proposal  won't  sound  like  any- 
thing we've  heard  before.  It  will  take 
people  a  while  to  get  used  to  It.  Some 
people  will  worry  that  there  won't  be 
enough  money  for  good  campaigns.  But 
if  that  is  so  and  the  people  are  less  in- 
formed, that  will  be  their  choice.  No 
longer  will  special  interests  control  it. 
But  keep  in  mind  that  TV  and  radio  ac- 
counts for  about  50  percent  of  the  cost 
of  campaigns.  With  free  broadcast 
time,  the  money  which  will  be  cut,  if 
voters  choose  a  low-budget  campaign, 
would  be  the  money  that  candidates 
spend  on  polling,  consultants,  gifts, 
and  the  rest.  The  process  of  providing 
information  to  voters  would  more  than 
likely  be  protected,  but  then  again,  if 
it  decreases.  It  will  be  the  citizens' 
choice. 

Other  people  will  be  offended  at  the 
idea  of  contributing  to  democracy, 
rather  than  to  a  candidate.  Some  peo- 
ple said  to  me,  "I  don't  want  my 
money  to  be  shared  with  Senator 
Helms?"  or  "Why  should  I  contribute 
to  Senator  Kennedy?"  That's  a  fair 
concern.  But  as  things  now  stand,  an 
Incumbent  can  raise  as  much  as  $17 
million,  $10  million  more  than  even  a 
well-funded  opponent.  Putting  that  in- 
cumbent and  his  or  her  opponents  on  a 


level  playing  field  is  far  more  impor- 
tant than  the  $1,000  that  any  of  us.  as 
an  individuaJ,  can  give  to  either  can- 
didate in  that  race.  If  you  have  the 
strength  of  your  convictions,  there  is 
no  reason  to  fear  a  fair  fight. 

Others  will  say  that  the  proposal 
helps  incumbents,  but  incumbents  have 
an  even  bigger  financial  advantage  in 
the  present  system  and  they  are  de- 
feated regularly.  Besides,  If  doing  your 
job  well  helps  you  get  reelected,  who 
can  criticize  It? 

Finally,  still  others  may  note  that  I 
have  -supported  public  financing  of 
campaigns  in  the  past  and  this  is  not 
exactly  public  financing.  Indeed,  it  is 
not  public  financing.  It  does  not  take 
taxpayer  dollars  and  provide  them  to 
political  campaigns.  It  Is  not  public  fi- 
nancing, but  It  Is  public  control  of  elec- 
tions. As  long  as  voters  mistrust  politi- 
cians as  they  do,  we're  not  going  to  get 
past  the  skepticism  about  public  fi- 
nancing. We  have  to  rebuild  that  trust 
first,  and  I  think  that  giving  voters 
control  of  campaigns  is  the  way  to  do 
It. 

I  believe  there  is  a  deep  hunger  for 
this  kind  of  reform.  I  have  been  very 
impressed  by  the  energy  of  activists  at 
the  State  level,  who  are  using  one 
breakthrough  in  democracy — the  ini- 
tiative and  referendum — to  break  down 
the  barriers  to  another,  campaign  fi- 
nance reform.  Never  before  have  we 
seen  so  much  grassroots  activity  on 
the  issue  of  campaign  finance  reform. 
In  1994,  ballot  initiatives  won  In  Mis- 
souri, Oregon,  and  Montana,  as  well  as 
the  District  of  Columbia  in  1992.  And. 
so  far,  we  can  expect  in  1996  Initiatives 
In  Maine,  California,  and  Alaska,  Ar- 
kansas, and  Colorado.  Other  States 
where  groups  are  considering  initiative 
drives  include  Wisconsin,  Nebraska, 
South  Dakota,  and  Illinois.  The  initia- 
tives on  the  ballot  this  year  are  radical 
and  serious.  Whether  they  emphasize 
modest  public  financing  or  limiting 
contributions  to  $100,  they  are  big. 
uncompromised  reforms  that  would  go 
a  long  way  toward  freeing  State  legis- 
latures from  the  grip  of  moneyed  inter- 
ests. I  consider  those  State  activists 
my  partners  in  this  reform  proposal, 
and  I  believe  they  deserve  to  have  a 
proposal  on  the  table  in  Washington 
that  Is  as  radical,  as  serious,  and  as 
real  as  what  people  are  talking  about 
In  the  States. 

Many  politicians  and  academics  may 
focus  on  what  they  see  as  the  worst 
possible  outcome  of  this  proposal:  that 
voters,  given  control,  might  choose  to 
sharply  cut  back  the  amount  of  money 
available  In  campaigns.  Indeed,  they 
seem  to  be  contributing  less  in  the 
Presidential  checkoff.  But  if  that  hap- 
pens, the  worst  consequence  would  be  a 
resurgence  of  door-to-door  campaign- 
ing, of  politicians  listening  instead  of 
polling,  and  of  campaigns  led  by  can- 
didates and   thefr   ideas  rather   than 
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words,  the  sys- 
i^rhat  could  very 


confidence  and 

of  democratic 

both  Congress 

im  the  cycle  of 

Ibacklash.   Ulti- 

democracy  to 

it  works  well: 

lent  to  build  a 


ed  messages.  In  other 
tem  would  adjust  in 
well  be  a  way  that  reinirigorates  citizen 
participation.  To  argru^  against  chang- 
ing the  status  quo  that 
compromises  democracy  is  a  terribly 
pessimistic  position.  Ifow  is  the  time 
to  be  bold. 

At  its  best,  however|,  I  believe  that 
giving  voters  control  jover  campaigns 
will  be  enough  to  return  democracy  to 
the  people,  freeing  it  frpm  the  power  of 
money.  It  could  restor 
faith  in  the  legitimac 
decisionmaking,  freein 
and  the  Presidency  fri 
gridlock,  action,  and 
mately,  it  will  free  o 
do  what  it  can  do  whe 
use  the  power  of  gove: 
structure  of  economic  security  and  eco- 
nomic opportunity  for  all  American 
families.  | 

Mr.  President,  I  ask  tmanimous  con- 
sent that  a  summary  lof  the  proixjsal 
along  with  the  text  o^  both  the  con- 
stitutional amendment  and  the  Senate 
Campaigrn  Finance  Refbrm  Act  be  in- 
cluded in  the  Record,    j 

There  being  no  objection,  the  mate- 
rial wais  ordered  to  bel  printed  in  the 
Record,  as  follows: 

S.  1528 

Be  it  enacted  by  the  Senati  and  House  of  Rep- 
resentatives of  the  United  Spates  of  America  in 
Congress  assembled. 

SECTION  1.  SHOBT  TrTLB. 

This  Act  may  be  cited  as! 
pal^n  Finance  Reform  Act  W 1996". 

SEC.  3.  SENAn  ELECTION  CAMPAIGN  FINANC- 
ING. 

(a)  AMENDMENT  OF  THE  tEDERAL  ElLECTlON 

Campaign  act  of  1971.— Tht  Federal  Election 
Campal^  Act  of  1971  is  ajnended  by  adding- 
at  the  end  the  following  net?  title; 
TITLE  V— SENATE  ELECTION  CAMPAIGN 

FINANCING 
-SEC.  MI.  SENATE  CAMPAIGN  FINANCING. 

■•No  Senate  candidate  ot  authorized  com- 
mittee of  a  Senate  candidate  shall  accept 
any  contribution  with  resfpect  to  a  general 
election  or  make  any  expenditures  with  re- 
spect to  a  general  election  except  as  pro- 
vided In  tills  title. 

-SBC.  Mtt.  REQUIREMENTS  PO|t  RECEIPT  OF  BEN- 
EFITS. 

"(a)      EUOIBLE      SENATE      CANDIDATE.— For 

purposes  of  this  title,  a  Senate  candidate  Is 
an  eligible  Senate  candidate  If  the  candidate 
fUes  a  declaration  with  thf  Secretary  of  the 
Senate  under  penalty  ot  perjury  stating 
that— 

"(1)  the  candidate  a^reesiin  writing  to  par- 
ticipate In  at  least  2  debates,  sponsored  by  a 
nonpartisan  or  bipartisan  organization,  with 
all  other  candidates  for  that  office  who  are 
receiving  payments  under  tjhls  title; 

"(2)  the  candidate  and  tie  candidate's  au- 
thorized committees  wUl  n(t  accept  any  con- 
tribution with  respect  to  t  general  election 
or  make  any  expenditure  with  respect  to  a 
general  election  except  fnim  funds  provided 
under  this  title; 

"(3)  the  candidate  and  the  authorized  com- 
mittees of  such  candidate  ctld  not  accept  con- 
tributions, or  make  expenditures,  for  the  pri- 
mary or  runoff  election  In  »xcess  of  the  limi- 
tations vmder  subsection  (b^;  and 


the  "Senate  Cam- 


'■(4)  the  candidate  and  the  authorized  com- 
mittees of  such  candidate — 

"(A)  will  deposit  all  payments  received 
under  this  title  in  an  accounL  insured  by  the 
Federal  Deposit  Insurance  Corporation  from 
which  funds  may  be  withdrawn  by  check  or 
similar  means  of  payment  to  third  parties; 
and 

"(B)  win  furnish  campaign  records,  evi- 
dence of  contributions,  and  other  appro- 
priate Information  to  the  Commission. 

"(b)    PRIMARy    AND    RUNOFF    EXPENDfrURE 

AND  CONTRIBUTION  LIMITATIONS.— The  re- 
quirements of  this  subsection  are  met  If— 

"(1)  the  candidate  and  the  candidate's  au- 
thorized committees  have  not  received  con- 
tributions from  any  Individual  for  the  pri- 
mary or  runoff  election  which  In  the  aggre- 
gate exceed  S1(X); 

"(2)  all  contributions  received  by  the  can- 
didate and  the  candidate's  authorized  com- 
mittees are  from  individuals;  and 

"(3)  the  candidate  and  the  candidate's  au- 
thorized committees  did  not  make  expendi- 
tures for  the  primary  or  runoff  election  in 
excess  of  50  percent  of  the  total  amount  that 
will  be  available  to  all  candidates  in  the 
State  for  the  general  election  under  section 
504(b)  (based  on  the  State's  estimate  of  the 
total  amount  made  30  days  prior  to  the  date 
of  the  primary  or  runoff  election). 

"(c)  Time  for  Filing.— The  declaration 
under  subsection  (a)  shall  be  filed  not  later 
than  7  days  after  the  earlier  of— 

"(1)  the  date  the  candidate  qualifies  for  the 
general  election  ballot  under  State  law;  or 

"(2)  If,  under  State  law.  a  primary  or  run- 
off election  to  qualify  for  the  general  elec- 
tion ballot  occurs  after  September  1,  the 
date  the  candidate  wins  the  primary  or  run- 
off election. 

"SEC.  903.  CERTIFICATICm  BY  COMMISSION. 

"(a)  REQUEST.— Each  eligible  Senate  can- 
didate seeking  to  receive  benefits  under  this 
title  shall  submit  a  request  to  the  Commis- 
sion, at  such  time  and  in  such  manner  as  the 
Commission  may  require  in  regulations,  con- 
taining- 

"(1)  a  copy  of  the  declaration  flled  pursu- 
ant to  section  502(a): 

"(2)  such  additional  Information  as  the 
Commission  may  require  In  regulations;  and 

"(3)  a  verification  signed  by  the  candidate 
axkd  the  treasurer  of  the  principal  csmipalgn 
committee  of  such  candidate  stating  that 
the  Information  furnished  in  support  of  the 
request  Is  correct  and  fully  satisfies  the  re- 
quirements of  this  title. 

••(b)  CERTIFICATION.— 

"(1)  ISSUANCE.— Not  later  than  48  hours 
after  a  Senate  candidate  files  a  request  with 
the  Commission  to  receive  beneQts  under 
this  title,  the  Conamission  shall— 

"(A)  issue  a  certification  to  each  candidate 
who  satisfies  the  requirements  of  section  502; 

"(B)  calculate  the  amount  of  payments  to 
which  such  candidate  is  entitled  pursuant  to 
section  504;  and 

"(C)  transmit  notification  of  the  certifi- 
cation to  the  Secretary  of  the  Senate. 

"(2)  Revocation.— The  Commission  shall 
revoke  such  certification  if  the  Commission 
determines  a  candidate  fails  to  continue  to 
satisfy  the  requirements  of  section  502. 

"(c)  Determinations  by  Commission.— All 
determinations  (including  certifications 
under  subsection  (b))  made  by  the  Commis- 
sion under  this  title  shall  be  final  and  con- 
clusive, except  to  the  extent  that  they  are 
subject  to  judicial  review  under  section  505. 

*8EC.    904.    BENEFITS    ELIGIBLE    SENATE    CAN- 
DIDATES ENTITLCD  to  RECEIVE. 

"(a)  Use  of  Free  Broadcast  Time.— 
"(1)    In    general.- Each    eligible    Senate 
candidate  shall  be  entitled  to  free  broadcast 


time  as  provided  under  section  315A  of  the 
Communications  Act  of  1934. 

••(2)  Broadcast  duration.— Free  broadcast 
time  shall  be  used  In  segments  of  not  less 
than  1  minute. 

"(b)  General  Election  Campaign  Financ- 
ing.— 

"(1)  amount  OF  PA-i-MENTS.— <A)  Each  eligi- 
ble Senate  candidate  in  a  State  shall  receive 
a  pajrment  for  the  general  election  In  an 
amount  equal  to  the  State  share  divided  by 
the  number  of  eligible  Senate  candidates  In 
the  State. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'State  share'  means,  with  respect  to  a 
State,  the  sum  of— 

•'(11-50  percent  of  the  funds  in  the  Senate 
Election  Campaign  Fund  which  axe  attrib- 
utable to  donations  from  taxpayers  from 
such  State  and  which  remain  in  the  fund 
after  the  last  election  for  the  office  of  United 
States  Senator  In  that  State,  and  Interest  al- 
locable to  such  portion,  plus 

"(11)  50  percent  of  the  funds  In  the  Senate 
Election  Campaign  Fund  which  are  attrib- 
utable to  donations  from  taxpayers  from 
such  State  after  such  election  and  before  the 
2d  calendar  year  preceding  the  calendar  year 
of  the  election,  and  interest  allocable  to  such 
portion,  plus 

"(ill)  100  percent  of  the  funds  in  the  Senate 
Election  Campaign  Fund  which  are  attrib- 
utable to  donations  from  taxpayers  from 
such  State  durln«r  the  2  calendar  years  pre- 
ceding the  calendar  year  of  the  election,  and 
interest  allocable  to  such  portion. 

••(C)  For  purposes  of  this  paragraph,  dona- 
tions made  to  the  Senate  Election  Campaign 
Fund  which  are  Included  with  an  Income  tax 
return  for  a  taxable  year  under  section  6097 
of  the  Internal  Revenue  Code  of  1986  shall  be 
treated  as  oiade  on  the  last  day  of  the  cal- 
endar year  in  which  the  taxable  year  ends. 

"(2)  Free  broadcast  time.— Free  broadcast 
time  provided  pursuant  to  subsection  (a) 
shall  not  be  used  in  calculating  the  amount 
a  candidate  is  entitled  to  receive  under  this 
subsection. 

-SEC.  SOS.  JUDICIAL  REVIEW. 

"(a)  Judicial  Review.— Any  agency  action 
by  the  Commission  made  under  this  title 
shall  be  subject  to  review  by  the  United 
States  Court  of  Api>eals  for  the  District  of 
Columbia  Circuit  upon  petition  filed  in  such 
court  not  later  than  30  days  after  the  agency 
action  by  the  Commission  for  which  review 
is  sought.  It  shall  be  the  duty  of  the  C^urt  of 
Appeals,  ahead  of  all  matters  not  filed  under 
this  title,  to  advance  on  the  docket  and  expe- 
ditiously take  action  on  all  petitions  flled 
pursuant  to  this  title. 

"(b)  APPUCATION  OF  Tttle  5.— The  provi- 
sions of  chapter  7  of  title  5,  United  States 
Code,  shall  apply  to  judicial  review  of  any 
agency  action  by  the  Commission. 

"(c)  AGENCY  ACTION. — For  purposes  of  this 
section,  the  term  'agency  action'  has  the 
meaning  given  such  term  by  section  551(13) 
of  title  5.  United  States  Code. 

■SEC.   906.   PARTICIPATION  BY  COMMISSION  IN 
JUDICIAL  PROCEEDING& 

"(a)  APPEARANCES.— The  Commission  is  au- 
thorized to  api>ear  in  and  defend  against  any 
action  instituted  under  this  section  and 
under  section  505  either  by  attornejrs  em- 
ployed in  its  office  or  by  counsel  whom  It 
may  appoint  without  regard  to  the  provi- 
sions of  title  5,  United  States  Code,  govern- 
ing appointments  in  the  comjietitlve  service, 
and  whose  compensation  It  may  fix  without 
regard  to  the  provisions  of  chapter  51  and 
subchapter  m  of  chapter  53  of  such  title. 

"(b)  iNSTrnmoN  of  actions.— The  Com- 
mission is  authorized,  tlirougb  attorneys  and 
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counsel  described  In  subsection  (a),  to  insti- 
tute actions  in  the  district  courts  of  the 
United  States  to  seek  recovery  of  any 
amounts  determined  under  this  title  to  be 
payable  to  the  Secretary  of  the  Treasury. 

"(c)  INJUNCTIVE  relief.— The  Commission 
is  authorized,  through  attorneys  and  counsel 
described  In  subsection  (a),  to  petition  the 
courts  of  the  United  States  for  such  injunc- 
tive relief  as  is  appropriate  in  order  to  im- 
plement any  provision  of  this  title. 

"(d)  APPEALS.— The  Conunlsslon  is  author- 
ized on  behalf  of  the  United  States,  to  appeal 
from,  and  to  petition  the  Supreme  Court  for 
certiorari  to  review  of.  judgments  or  decrees 
entered  with  respect  to  actions  in  which  it 
appears  pursuant  to  the  authority  provided 
In  this  section. 

"SEC.  508.  PAYMENTS  RELATING  TO  CANDIDATES. 

"(a)  Establishment  of  Campaign  Fund.— 

"(1)  ESTABLISHMENT.— There  is  established 
on  the  books  of  the  Treasury  of  the  United 
States  a  special  fund  to  be  known  as  the 
'Senate  Election  Campaign  Fund". 

"(2)  APPROPRLvnoNS.— (A)  There  are  appro- 
priated to  the  Fund  for  each  fiscal  year,  out 
of  amounts  in  the  general  fund  of  the  Treas- 
ury not  otherwise  appropriated,  amounts 
equal  to  any  contributions  by  persons  which 
are  specifically  designated  as  being  made  to 
the  Fund. 

"(B)  The  Secretary  of  the  Treasury  shall, 
from  time  to  time,  transfer  to  the  Fund  an 
amount  not  in  excess  of  the  amounts  de- 
scribed in  subparagraph  (A). 

"(C)  Amounts  in  the  Fund  shall  remain 
available  without  fiscal  year  limitation. 

"(3)  AVAILABILTTY  OF  FUNDS.— AmOUntS  in 

the  Fund  shall  be  available  only  for  the  pur- 
poses of  making  payments  required  under 
this  title. 

'•(4)  ACCOUNTS.— The  Secretary  of  the 
Treasury  shall  maintain  such  accounts  in 
the  Fund  as  may  be  required  by  this  title  or 
which  the  Secretary  of  the  Treasury  deter- 
mines to  be  necessary  to  carry  out  this  title. 

"(b)  PAYMENT'S  UPON  CERTIFICATION.— Upon 

receipt  of  a  certification  from  the  Commis- 
sion under  section  503,  the  Secretary  of  the 
Treasury  shall  promptly  pay  the  amount  cer- 
tified by  the  Commission  to  the  candidate 
out  of  the  Senate  Election  Campaign  Fund. 

"(c)  Management  of  Fund.— The  provi- 
sions of  section  9602  of  the  Internal  Revenue 
Code  of  1986  shall  apply  to  the  Senate  Elec- 
tion Campaign  Fund. 

-SEC.  S07.  reports  TO  CONGRESS;  REGULA- 
'nONS. 

"(a)  Reports — 

"(1)  Requirement.— The  Commission  shall, 
as  soon  as  practicable  after  each  election, 
submit  a  full  report  to  the  Senate  setting 
forth— 

"(A)  the  expenditures  (shown  in  such  detail 
as  the  Commission  determines  appropriate) 
made  by  each  eligible  Senate  candidate  and 
the  authorized  committees  of  such  can- 
didate; 

"(B)  the  amounts  certified  by  the  Commis- 
sion under  section  503  as  benefits  available 
to  each  Senate  candidate;  and 

"(C)  the  balance  in  the  Senate  Election 
Campaign  Fund,  and  the  balance  in  any  ac- 
count maintained  by  the  Fund. 

"(2)  Printing. — Elach  report  submitted  pur- 
suant to  this  section  shall  be  i>rlnted  as  a 
Senate  document. 

"(b)  Rules  and  Regulations.- The  Com- 
mission is  authorized  to  prescribe  such  rules 
and  regulations,  in  accordance  with  the  pro- 
visions of  subsection  (c).  to  conduct  such  ex- 
aminations and  investigations,  and  to  re- 
quire the  keeping  and  submission  of  such 
books,  records,  and  information,  as  it  deems 


necessary  to  carry  out  the  functions  and  du- 
ties imposed  on  It  by  this  title. 

••(c)  Statement  to  Senate.— Not  later 
than  30  days  before  prescribing  any  rule  or 
regulation  under  subsection  (b),  the  Commis- 
sion shall  transmit  to  the  Senate  a  state- 
ment setting  forth  the  proposed  rule  or  regu- 
lation and  containing  a  detailed  explanation 
and  justification  of  such  rule  or  regulation.". 

(b)  Provisions  To  Facilitate  'Voluntary 
Contributions  to  Senate  Election  Cam- 
paign Fund.— 

(1)  General  rule.— Part  'Vni  of  subchapter 
A  of  chapter  61  of  the  Internal  Revenue  Code 
of  1986  (relating  to  returns  and  records)  Is 
amended  by  adding  at  the  end  the  following: 

'Subpart  B — Designation  of  Additional 
Amounts  to  Senate  Election  Campaign  Fund 
••Sec.      6097.      Designation      of     additional 
amounts. 

-SEC.      6097.      DESIGNA'nON      OF      AODmONAL 
AMOUNTS. 

"(a)  GENERAL  Rule.— Every  individual 
(other  than  a  nonresident  alien)  who  files  an 
Income  tax  return  for  any  taxable  year  may 
designate  an  additional  amount  which  is  not 
less  than  SI  and  not  more  than  SS.OOO  to  be 
paid  over  to  the  Senate  Election  Campaign 
Fund  established  under  section  508  of  the 
Federal  Election  Campaign  Act  of  1971. 

••(b)  Manner  and  Time  of  DESiGNA-noN.- a 
designation  under  subsection  (a)  nwiy  be 
made  for  any  taxable  year  only  at  the  time 
of  filing  the  income  tax  return  for  the  tax- 
able year.  Such  designation  shall  be  made  on 
the  page  bearing  the  taxpayer's  signature. 

"(c)  Treatment  of  ADDmoNAL  amounts.— 
Any  additional  amount  designated  under 
subsection  (a)  for  any  taxable  year  shall,  for 
all  purjxises  of  law,  be  treated  as  an  addi- 
tional income  tax  imposed  by  chapter  1  for 
such  taxable  year. 

"(d)  Lmcome  Tax  Return.— For  purposes  of 
this  section,  the  term  'income  tax  return' 
means  the  return  of  the  tax  imposed  by 
chapter  1.". 

(2)  Conforming  amendments.— (A)  Part 
Vin  of  subchapter  A  of  chapter  61  of  such 
Code  is  amended  by  striking  the  heading  and 
inserting: 

"PART  Vni— DESIGNA'nON  OF  AMOUNTS 

TO  ELECTION  CAMPAIGN  FUNDS 

"Subpart  A  Presidential  Election  Campaign 

Fund. 
"Subpart     B.     Designation     of     additional 
amounts    to    Senate    Election 
Campaign  Fund. 
"Subpart  A— Presidential  Election  Campaign 
Fund". 

(B)  The  table  of  parts  for  subchapter  A  of 
chapter  61  of  such  Code  is  amended  by  strik- 
ing the  item  relating  to  part  vm  and  insert- 
ing: 

•'Part  'Vin.  Designation  of  amounts  to  elec- 
tion campaign  funds.". 

(3)  Effecttve  date.— The  amendments 
made  by  this  subsection  shall  apply  to  tax- 
able years  beginning  after  December  31,  1995. 

(C)  AMENDMENT  OF  (COMMUNICATIONS  ACT  OF 

1934.— Title  m  of  the  Communications  Act  of 
1934  (47  U.S.C.  301  et  seq.)  is  amended  by  in- 
serting after  section  315  the  following  new 
section: 

"FREE  BROADCAST  TIME  FOR  SENATE 
CANDIDATES 

"SEC.  315A.  (aXl)  Notwithstanding  section 
315.  a  licensee  shall  make  available  2  hours 
of  free  broadcast  time  to  each  eligible  Sen- 
ate candidate  (as  defined  in  section  502  of  the 
Federal  Election  (Campaign  Act  of  1971)  in 
each  State  wltliin  its  broadcast  area.  The  li- 


censee shall  make  at  least  1  hour  of  the  free 
broadcast  time  available  during  a  prime 
time  access  period. 

••(2)  A  licensee  shall  make  free  broadcast 
time  available  pursuant  to  this  section  dur- 
ing the  period  beginning  on  the  date  that  is 
90  days  before  the  date  of  a  general  election 
or  special  election  for  the  Senate  and  ending 
on  the  day  before  the  date  of  the  election. 

"(3)  As  used  in  this  subsection,  the  term 
•prime  time  access  period'  means  the  time 
between  7  p.m.  and  10  p.m.  of  a  weekday. 

"(b)  An  appearance  by  a  Senate  candidate 
on  a  news  or  public  service  program  at  the 
invitation  of  a  broadcasting  station  or  other 
organization  that  presents  such  a  program 
shall  not  be  counted  toward  time  made  avail- 
able pursuant  to  subsection  (a). 

"(cKl)  A  licensee  shall  make  available  free 
broadcast  time  in  accordance  with  this  sub- 
section to  any  eligible  Senate  candidate  (as 
defined  in  section  502  of  the  Federal  Election 
Campaign  Act  of  1971)  m  each  State  within 
Its  broadcast  area  if— 

••(A)  broadcast  time  was  made  available  by 
the  licensee  and  the  payment  for  such  time 
constituted  an  independent  expenditure  (as 
defined  in  section  301(17)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  431(17)); 
and 

•'(B)  such  Independent  expenditure  was  in 
opposition  to.  or  on  behalf  of  an  opponent  of. 
such  eligible  Senate  candidate. 

"(2)  A  person  who  reserves  broadcast  time 
the  payment  for  which  would  constitute  an 
Independent  expenditure  within  the  meaning 
of  section  301(17)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  431(17))  shall— 

•'(A)  inform  the  licensee  that  payment  for 
the  broadcast  time  will  constitute  an  inde- 
pendent expenditure;  and 

"(B)  inform  the  licensee  of  the  names  of  all 
candidates  for  the  office  to  which  the  pro- 
posed broadcast  relates. 

•'(3)  Free  broadcast  time  under  t-->i1«  sub- 
section sliall  be  provided  within  a  reasonable 
period  of  time  after  the  broadcast  time  con- 
stituting the  independent  expenditure  de- 
scribed in  paragraph  (1).  and  shall  be  for  the 
same  class  and  amount  of  time,  and  during 
the  same  period  of  the  day,  as  such  broadcast 
time.". 

SEC.  a  SOFT  MONEY  OF  POLITICAL  PARTIES. 

(a)  LnOTATIONS  ON  POUTICAL  PARTY  COM- 

MTTTEES.- Title  HI  of  the  Federal  Election 
Campaign  Act  of  1971  is  amended  by  insert- 
ing at  the  end  the  following  new  section: 

"POUnCAL  PARTY  COMMnTEES 

"Sec.  324.  (a)  LiMTTA'noNS  on  Na-honal 
Committees. — (l)  A  national  committee  of  a 
political  party,  including  the  congressional 
campaign  committees  of  a  political  party, 
and  any  entity  that  is  established,  financed, 
maintained,  or  controUed  by  a  national  com- 
mittee of  a  political  party,  including  the  na- 
tional congressional  campaign  committees 
of  a  political  party,  and  any  oCQcer  or  agents 
of  such  party  committees  or  entity,  shall  not 
solicit  or  accept  contributions  or  transfers 
not  subject  to  the  limitations,  prohibitions, 
and  reporting  requirements  of  this  Act. 

"(2)  Any  amount  solicited,  received,  ex- 
ipended.  or  disbursed  directly  or  indirectly  by 
a  national.  State,  district,  or  local  commit- 
tee of  a  political  party  during  a  calendar 
year  which  might  affect  the  outcome  of  a 
Federal  election  shall  be  subject  to  the  limi- 
tations, proliibltions.  and  reporting  require- 
ments of  this  Act,  including — 

"(A)  voter  registration; 

"(B)  get-out-the-vot«  activity; 

"(C)  generic  campaign  activity;  and 

"(D)  any  communication  that  identiCies  a 
Federal  candidate  (regardless  of  whether  a 
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Uso  mentioned  or 


candidate  other 
such  contribution 


district,  or  local 


dls- 


State  or  local  candidate  Is 
Identified). 

••(b)  State.  District.  .\r4D  local  commit- 
tees.—(D  Subsection  (a)  sliall  not  apply  to 
expenditures  or  dlsburserients  made  by  a 
State,  district,  or  local  coiimlttee  of  a  polit- 
ical party  for— 

•'(A)  a  contribution  to 
than  for  Federal  oCQce.  If 
Is  not  designated  or  othen^lse  earmarked  to 
pay   for  activities  described   In  subsection 
(aX2); 

"(B)  the  costs  of  a  State 
political  convention; 

"(C)  the  non-Federal  shafe  of  a  State 
trlct.  or  local  party  committee's  administra- 
tive and  overhead  expenses  (excluding  the 
compensation  In  any  monfc  of  any  Individ- 
ual who  spends  more  than  a)  percent  of  his  or 
her  time  on  activity  duflng  such  month 
which  may  affect  the  out<i5me  of  a  Federal 
election),  as  determined  (under  subsection 
(c): 

"(D)  the  costs  of  grassroots  campaign  ma- 
terials. Including  buttons.! bumper  stickers, 
and  yard  signs,  which  solely  name  or  depict 
a  State  or  local  candidate;  4nd 

•'(E)  the  cost  of  any  camp^Ugn  activity  con- 
ducted solely  on  behalf  of  a{  clearly  Identified 
State  or  local  candidate,  ej^cludlng  activities 
described  under  subsection  la)(2). 

"(2)  For  purposes  of  parwraph  (IXC),  the 
non-Federal  share  of  a  partjr  committee's  ad- 
ministrative and  overhead  expenses  shall  be 
determined  by  applying  th^  ratio  of  the  non- 
Federal  disbursements  to  the  total  Federal 
expenditures  and  non-FedetuI  disbursements 
made  by  the  committee  during  the  previous 
Presidential  election  year]  to  the  commit- 
tee's administrative  and  iiverhead  expenses 
in  the  election  year  in  question. 

"(C)        FlWDRAISING        EXfENDITURES.— Any 

amount  spent  by  a  national  committee  of  a 
political  party,  including  the  congressional 
campaign  committees  of  a  political  party, 
and  any  entity  that  Is  estaibllahed.  financed, 
nnalntalned.  or  controlled  tV  a  national  com- 
mittee of  a  political  party.! including  the  na- 
tional congressional  camgaign  committees 
of  a  political  party,  and  any  officer  or  agents 
of  such  party  committees  t>r  entity  to  raise 
funds  that  are  used,  in  whjole  or  In  part,  in 
connection  with  the  activities  described  in 
subsection  (b)  shall  be  ma^e  from  funds  sub- 
ject to  the  limitations,  pn^bltlons,  and  re- 
porting requirements  of  thlft  Act.". 

(b)  Restrictions  on  FuNt)RAisiNG  by  Can- 
didates AND  OmCEHOLDEHB. — Section  315  of 
the  Federal  Election  Campaign  Act  of  1971  (2 
U.S.C.  441a)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(1X1)  The  limitations,  prohibitions,  and 
reporting  requirements  of  this  Act  shall 
apply  to  the  solicitation  f^r.  and  receipt  of 
funds  by,  a  candidate  for  Federal  office,  an 
indivldoal  holding  Federal  oCDce,  or  any 
agent  of  such  candidate  cr  officeholder.  In 
connection  with  any  Federal  election. 

"(2)  Paragraph  (1)  shall  not  apply  to  the 
solicitation  or  receipt  of  fu&ds  by  an  individ- 
ual who  Is  a  candidate  for  a  non-Federal  of- 
fice if  such  activity  is  pem^itted  under  State 
law.". 

(C)  REFORTINC  REQDm£M9iTS.— 

(1)  National  coMMnrEEi.— Section  304  of 
the  Federal  Election  Campaign  Act  of  1971  (2 
U.S.C.  434)  is  amended  by  adding  at  the  end 
the  following  new  subsection; 

"(d)  PouncAL  COMtmtzs.—il)  The  na- 
tional committee  of  a  political  party,  any 
congressional  campaign  committee  of  a  po- 
litical party,  and  any  suboitiinate  committee 
of  either,  shall  report  all  receipts  and  dis- 
bursements   during    the    Reporting    period. 


whether  or  not  In  connection  with  an  elec- 
tion for  Federal  office. 

■•(2)  Any  political  committee  to  which 
paragraph  (1)  does  not  apply  shall  report  any 
receipts  or  disbursements  that  are  used  In 
connection  with  a  Federal  election. 

•'(3)  If  a  political  committee  has  receipts 
or  disbursements  to  which  this  subsection 
applies  from  any  person  aggregating  in  ex- 
cess of  J200  for  any  calendar  year,  the  politi- 
cal committee  shall  separately  Itemize  Its 
reporting  for  such  person  in  the  same  man- 
ner as  required  In  subsection  (b)  (3XA),  (5),  or 
(6). 

"(4)  Reports  required  to  be  filed  under  this 
subsection  shall  be  filed  for  the  same  time 
periods  required  for  political  committees 
under  subsection  (a).". 

(2)  Report  of  exempt  contributions.- 
Section  301(8)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  431(8))  Is  amended 
by  Inserting  at  the  end  the  following: 

••(C)  The  exclusion  provided  In  subpara- 
graph (BKvltl)  shall  not  apply  for  purposes  of 
any  requirement  to  report  contributions 
under  this  Act.  and  all  such  contributions 
aggregating  in  excess  of  t2O0  shall  be  re- 
ported.". 

(3)  Reports  by  state  committees.— Sec- 
tion 304  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  434),  as  amended  by 
paragraph  (1).  Is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(e)  Filing  of  State  Reports.— In  lieu  of 
any  report  required  to  be  filed  by  this  Act. 
the  Conamlssion  may  allow  a  State  commit- 
tee of  a  political  party  to  file  with  the  Com- 
mission a  report  required  to  be  flled  under 
State  law  if  the  Commission  determines  such 
reports  contain  substantially  the  same  infor- 
mation.". 

(4)  Other  reporting  requirements.— 

(A)  authorized  committees.— Section 
304(bX4)  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  434(bX4))  is  amended— 

(I)  by  striking  •'and"  at  the  end  of  subpara- 
graph (H); 

(II)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (I);  and 

(ill)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(J)  in  the  case  of  an  authorized  commit- 
tee, disbursements  for  the  primary  election, 
the  general  election,  and  any  other  election 
in  which  the  candidate  participates;". 

(B)  Names  and  addresses.— Section 
304(b)(5XA)  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  434(bX5XA))  is  amend- 
ed— 

(I)  by  striking  "within  the  calendar  year"; 
and 

(II)  by  Inserting  ",  and  the  election  to 
which  the  operating  expenditure  relates" 
after  '•operating  expenditure". 

SBC.  4.  PUBUC  SERVIOE  ANNOUNCEMENTS. 

Beginning  on  September  1  aind  continuing 
through  November  1  of  each  election  year, 
the  Federal  Election  Commission  shall  carry 
out  a  program,  utilizing  public  service  an- 
nouncements, to  provide  basic  information 
to  the  imbllc  about — 

(1)  voter  registration,  including  locations 
and  times;  and 

(2)  voting  requirements. 
SEC  a  EFFECTIVE  DAIC 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  Act.  the  amendments  made  by, 
and  the  provisions  of,  this  Act  shall  take  ef- 
fect on  the  date  of  enactment  of  this  Act, 
but  shall  not  apply  with  respect  to  activities 
in  connection  with  any  election  occurring 
before  December  31,  1996. 

(b)  contributions  and  Expenditures  Be- 
fore Date  of  Enactment.— This  Act,  and 


the  amendments  made  by  this  Act,  shall  not 
apply  to  contributions  and  expenditures 
made  before  the  date  of  enactment  of  this 
Act. 

S.J.  Res.  47 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled  (two-thirds  of  each  House 
concurring  therein),  That  the  following  article 
is  proposed  as  an  amendment  to  the  Con- 
stitution of  the  United  States,  which  shall  be 
valid  to  all  intents  and  purposes  as  part  of 
the  Constitution  when  ratified  by  the  legis- 
latures of  three-fourths  of  the  several  States 
within  seven  years  from  the  date  of  its  sub- 
missioh.  by  the  Congress: 

'•ARTICLE— 

"Section  l.  The  Congress  shall  have  the 
power  to  set  limits  on  expenditures  made  by. 
in  support  of.  or  in  opposition  to  the  nomina- 
tion or  election  of  any  person  to  Federal  of- 
fice. 

"Section  2.  The  Congress  shall  have  the 
power  to  set  limits  on  contributions  by  indi- 
viduals or  entities  by.  In  support  of.  or  in  op- 
position to  the  nomination  or  election  of  any 
person  to  Federal  office. 

••Section  3.  The  Congress  shall  have  the 
power  to  enforce,  by  appropriate  legislation, 
the  provisions  of  this  article.". 

Giving  Elections  Back  to  Citizens- 
Summary  of  the  Bradley  Proposal 

This  proposal  would  restore  democracy  to 
American  elections  by  removing  all  the  cor- 
rupting sources  of  money  In  campaigns  and 
giving  voters  direct  control  over  how  .luch 
money  is  spent  in  a  Senate  election.  It  would 
not  force  taxpayers  to  fund  politics  through 
public  financing,  but  it  would  equalize  fund- 
ing among  candidates  and  provide  free  media 
time.  Candidates  would  have  to  compete  on 
their  Ideas,  and  once  elected,  to  serve  all 
their  constituents  without  favoring  contrib- 
utors. 

1.  constitutional  amendment 

Amend  the  Constitution  to  clarify  that 
Congress  has  the  power  to  set  limits  on  con- 
tributions and  expenditures  In  support  of.  or 
in  opposition  to,  any  candidate  for  Federal 
office. 

The  spending  limits  Implicit  In  the  legisla- 
tive proposal  directly  confront  the  Supreme 
Court's  1976  ruling  In  Buckley  v.  'Valeo 
equating  political  money  with  free  speech.  If 
the  Court  will  not  reconsider  this  ruling, 
this  amendment  will  correct  It. 

2.  TAX  check-off 

Add  a  new  Senate  General  Election  Cam- 
paign Fund  line  to  each  tax  return,  and 
allow  all  filers  to  designate  between  SI  and 
S5,000  as  an  add-on  to  taxes.  Funds  added-on 
by  taxpayers  in  each  state  will  be  designated 
for  Senate  elections  in  that  state  only. 
3.  distribution  of  funds  among  candidates 

Each  Senate  election  year,  all  funds  re- 
ceived in  the  ^H-eceding  two  years  (plus  one- 
half  of  any  funds  remaining  from  previous 
years)  will  be  divided  among  all  qualified 
candidates  after  the  nomination  process  has 
been  completed  in  each  state.  All  qualifying 
party  candidates  and  Independents  will  re- 
ceive an  equal  share. 

To  qualify,  a  party  or  an  independent  can- 
didate must  obtain  signatures  of  5%  of  all 
registered  voters  in  the  state.  Parties  that 
have  received  10%  of  the  vote  in  two  of  the 
previous  four  Senate  elections  autonaatlcally 
qualify. 

No  candidate  may  accept  or  spend  funds 
from   any  source  other  than   the  common 
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fund.  All  candidates  must  participate  In  at 

least  two  debates  with  all  other  candidates. 

4.  broadcast  time 

Each  broadcast  licensee  must  make  avail- 
able to  each  eligible  Senate  candidate  two 
hours  of  free  broadcast  time,  of  which  at 
least  one  hour  must  be  during  prime  time. 
Each  broadcaster  must  make  time  available 
to  candidates  in  all  states  in  Its  broadcast 
area.  Free  time  must  be  made  available  dur- 
ing the  90  days  preceding  the  election.  Ap- 
pearances during  news  or  public  service  pro- 
grams will  not  count. 

Free  broadcast  time  will  be  allocated  in 
segments  of  1-30  minutes,  at  the  candidates' 
choice. 

The  Federal  Election  Commission  will  also 
be  required  to  develop  a  program  of  public 
service  announcements  providing  basic  infor- 
mation about  voting  requirements,  voter 
registration,  and  election  dates  and  loca- 
tions, which  broadcasters  may  carry  In  ful- 
fillment of  their  basic  public  service  require- 
ments. 

5.  nominating  process 

Candidates  for  any  party's  Senate  nomina- 
tion may  accept  only  contributions  of  $100  or 
less.  No  candidate  for  a  party's  nomination 
may  spend  more  than  50%  of  the  total 
amount  that  will  be  available  in  the  total 
fund  for  candidates  in  the  general  election, 
as  estimated  by  the  state  30  days  before  the 
primary. 

A  candidate  for  nomination  who  did  not 
comply  with  these  rules  would  be  ineligible 
for  all  funding  and  free  broadcast  time  in  the 
general  election. 

6.  PARTY  money/soft  MONEY 

Contributions  to  state  and  national  party 
organizations  will  be  limited  to  $1,000  from 
Individuals. 

7.  independent  expenditures 

Broadcast  licensees  that  accept  independ- 
ent expenditures  for  advertisements  that 
make  reference  to  any  Senate  candidate 
must  provide  equal,  free  time  to  allow  any 
candidate  mentioned  negatively  in  the  origi- 
nal ad  to  respond.  If  a  candidate  is  men- 
tioned positively,  the  licensee  must  allow  all 
opponents  the  same  amount  of  time  to  re- 
sp>ond. 

sources  of  corruption  eliminated  in  this 
proposal 

PACs  (eliminated  by  ban  on  outside  con- 
tributions). 

Wealthy  individual  contributors  (same). 

"Bundling"  to  evade  PAC  limits  (same). 

Wealthy  candidates  (personal  wealth  can- 
not be  used). 

Out  of  state  money  (all  money  in  conunon 
fund  comes  from  in-state  taxpayers). 

Money  funneled  through  party  committees 
without  disclosure  or  limits. 

Lack  of  debates  (debate  participation  re- 
quired). 


ADDITIONAL  COSPONSORS 

S.  1038 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  was  added  as  a 
cosponsor  of  S.  1028,  a  bill  to  provide 
increased  access  to  health  care  bene- 
fits, to  provide  increased  portability  of 
health  care  benefits,  to  provide  in- 
creased security  of  health  care  bene- 
fits, to  increase  the  purchasing  power 
of  individuals  and  small  employers, 
and  for  other  purposes. 


S.  1473 

At  the  request  of  Ms.  Snowe.  the 
name  of  the  Senator  from  Michigan 
[Mr.  Abraham]  was  added  as  a  cospon- 
sor of  S.  1473,  a  bill  to  authorize  the 
Administrator  of  General  Services  to 
permit  the  posting  in  space  under  the 
control  of  the  Administrator  of  notices 
concerning  missing  children,  and  for 
other  purposes. 

S.  1520 

At  the  request  ,of  Mr.  Helms,  the 
names  of  the  Senator  from  Alaska  [Mr. 
Stevens]  and  the  Senator  from  Okla- 
homa [Mr.  INHOFE]  were  added  as  co- 
sponsors  of  S.  1520,  a  bill  to  award  a 
congressional  gold  medal  to  Ruth  and 
Billy  Graham. 


ADDITIONAL  STATEMENTS 


DEFENSE  AND  PRISON  SPENDING 
DURING  THE  BUDGET  NEGOTIA- 
TIONS 

•  Mr.  SIMON.  Mr.  President,  in  the 
past  few  weeks,  budget  negotiations 
have  ground  to  a  halt.  Unfortunately, 
both  Republicans  and  Democrats  have 
focused  their  budget-cutting  attentions 
too  narrowly  on  certain  parts  of  the 
total  budget  pie,  while  ignoring  other 
large  portions  of  the  budget.  WhUe 
both  sides  have  offered  to  put  every- 
thing on  the  table,  two  areas  of  enor- 
mous Federal  spending  have  not  been 
on  the  table:  national  defense  and  pris- 
ons. 

I  would  like  to  call  the  attention  of 
my  colleagues  to  a  recent  Chicago  Sun- 
Times  column,  written  by  William 
Rentschler,  entitled  "Sacred  Cows  of 
Arms,  Prisons  Are  Milking  the  U.S. 
Budget."  The  column  describes  the 
irrationality  of  giving  billions  of  tax 
dollars  to  the  military-industrial  com- 
plex and  the  prison  industry  with  vir- 
tually no  congressional  debate,  as  we 
simultaneously  scrutinize  other  pro- 
grams in  the  difficult  quest  to  badance 
the  budget. 

As  the  column  suggests,  current 
budget  proposals  insulate  significant 
parts  of  the  budget  from  any  reduc- 
tions. Instead  of  making  cuts  in  all 
areas  of  Federal  spending,  current 
budget  proposals  target  programs  such 
as  Medicare,  Medicaid,  child  nutrition, 
and  Head  Start,  which  provide  essen- 
tial services  for  the  elderly,  children 
and  the  poor,  or  education  and  training 
initiatives  that  make  the  American 
dream  possible  for  many  ordinary  citi- 
zens. In  fact,  the  budget  reconciliation 
plan  passed  by  the  Republicans  would 
establish  budget  firewalls  that  allow 
defense  spending  in  the  next  7  years  to 
increase  by  $33  billion  over  the  request 
by  the  Department  of  Defense. 

For  15  years,  I  have  fought  for  a  bal- 
anced budget  amendment  to  the  Con- 
stitution. I  have  done  so  in  the  firm  be- 
lief that  persistent  budget  deficits  pose 
a  grave  threat  to  the  future  prosperity 


and  vitality  of  the  Nation.  However, 
my  support  for  the  goal  of  a  balanced 
budget  does  not  mean  that  I  support 
cutting  deeply  into  only  certain  parts 
of  the  budget,  while  leaving  other  parts 
of  the  budget  completely  untouched. 

I  urge  my  colleagues  to  read  the  col- 
umn and  to  work  with  me  toward  bal- 
ancing the  budget  in  a  way  that  is  sen- 
sible and  fair. 

I  ask  that  the  Chicago  Sun-Times 
column  be  printed  in  the  Record. 

The  column  follows: 
[From  the  Chicago  Sun-Times,  December  25, 
1995] 

SACRQ)  Cows  OF  ARMS.  PRISONS  ARE  MILKING 
THE  U.S.  BUDGET 

(By  William  Rentschler) 

Ordinary  cows  are  generally  placid  and 
quite  harmless.  But  sacred  cows  can  be 
downright  fearsome,  even  a  danger  to  the 
well-being  of  a  nation. 

It  is  two  monstrous  sacred  cows,  snorting 
and  stomping  and  emitting  mushroom  clouds 
of  gaseous  propaganda,  that  stand  in  the  way 
of  a  rational  balanced  budget  that  is  fair  to 
both  the  poor  and  the  powerful. 

Most  politicians  on  both  sides  of  the 
aisle— Including  President  Clinton  and  his 
Republican  adversaries — cringe  at  the 
thought  of  bringing  to  heel  these  voracious 
gobblers  of  vast  feedlots  of  tax  dollars. 

Sacred  Cow  No.  1  is  the  "military/Indus- 
trial complex,"  which  Dwight  D.  Elsenhower, 
career  military  hero,  warned  against  when 
he  left  the  presidency  in  1960. 

If  Clinton.  Newt  Gingrich  and  Bob  Dole 
had  the  backbones  to  curb  the  bloated  appe- 
tite of  the  military  and  its  handmaidens  in 
Congress,  there  would  be  no  budget  impasse, 
no  shutdown  of  government,  no  need  to  bal- 
ance the  budget  on  the  backs  of  the  poor  and 
Inflnn.  no  need  to  devastate  the  environ- 
ment, education,  workplace  and  food  safety, 
drug  prevention/treatment,  and  a  host  of 
other  social  programs. 

The  most  credible  critic  of  outlandish  de- 
fense spending  in  the  wake  of  the  Cold  War 
is  the  Washington-based  Center  for  Defense 
Information,  a  think  tank  ran  not  by  what 
Gingrich  and  Rush  Llmbaugh  would  berate 
as  mushy-minded  liberals,  but  by  three  re- 
tired U.S.  Navy  admirals. 

CDIs  triad  of  Dag  officers  brands  as  "scan- 
dalous" and  "outrageous"  today's  defense 
budget,  which  represents  47  percent  of  all 
discretionary  federal  spending.  That's  nearly 
half  of  all  discretionary  tax  dollars  to  feed 
the  ultimate  sacred  cow  in  peacetime. 

The  admirals  state  unequivocally  that  we 
could  reduce  military  spending  by  more  than 
J500  billion  over  the  next  seven  years  "with- 
out jeopardizing  America's  status  as  the  pre- 
eminent military  power  in  the  world."  "Ttils. 
they  say,  would  preclude  draconian  cuts  pro- 
posed by  Republicans  in  Congress  "to  vital 
domestic  programs." 

Sacred  Cow  No.  2— not  yet  as  fat  bat  equal- 
ly formidable  In  its  stranglehold  on  Congress 
and  state  legislatures— is  the  "prlson/indus- 
trial  complex"  or  the  "punishment  indus- 
try," as  It  is  described  by  sociologists  J. 
Robert  Lilly  and  Mathieu  Deflem. 

The  U.S.  Incarceration  rate  is  the  highest 
in  the  world.  On  any  day  more  than  1.5  mil- 
lion people  are  locked  up.  The  reasons  are 
clear.  The  prison  propagandists,  who  profit 
from  punishment  extremes,  have  terrified 
the  public,  rigged  sentencing  statutes  to  as- 
sure an  ever-increasing  demand  for  more 
cells,  and  conned  politicians  into  throwing 
tax  dollars  mindlessly  into  prison  building, 
staffing  and  staffing. 
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Both  sacred  cows  are  cl  ^slc  examples  of 
free  enterprise  run  amok.  \  ie  implement  un- 
sound policy  and  practice  driven  by  greei 
and  the  almighty  buck.  BU  ;ions  are  at  stake 
as  companies  elbow  each  ol  her  to  supply  the 
■•punishment  Industry.  "  Tlie  prlson-bullders 
g-et  ever-fatter  as  they  gra^e  unrestrained  In 
the  backyards  of  taxpayeijs.  The  prize,  ac- 
cording to  Ully  and  Deflei*.  Is  $22  billion  In 
annual  sales  divided  amonp  about  300  private 
Qrms. 

What  politicians— there  are  a  few— will 
risk  having  the  demagoguiss.  lobbyists  and 
editorial  writers  call  theii  "soft"  on  na- 
tional security  or  crime?  Qr  will  turn  their 
backs  on  the  cornucopia  ^f  dollars  poured 
Into  their  campaign  coffets  by  these  free- 
spending,  yet  sacrosanct,  bovlnes? 

So  there  Is  no  rational  d«bate  on  the  mer- 
its, and  we  continue  to  squander  billions  on 
unneeded  weapons  and  prisons.  CDI  reports 
that  the  House  devoted  exactly  32  minutes  to 
its  approval  of  the  J240  bllUcn  military  budg- 
et In  1994.  That's  J7.5  billion  per  minute! 

Sad.  isn't  it.  that  we  the  jpeople  allow  our- 
selves to  be  hoodwinked  toj  this  extent  year 
after  year. 

Republicans  in  Congress,  especially  Ging- 
rich and  the  hot-eyed  freshijien,  speak  grand- 
ly about  balancing  the  budjet  to  protect  our 
children  and  grandchildren.  In  truth,  the  fu- 
ture will  be  assured  for  s<)me  children  and 
grandchildren — those  who$e  parents  and 
grandparents  are  member^  of  Congress  or 
otherwise  comfortably  £lj(ed.  Far  greater 
numbers  will  be  cast  adrlfh  In  the  new  cen- 
tury.* 1 


HONORING  LINDA  Q*.  WILLIAMS 
FOR  25  YEARS  OF  SERVICE  TO 
MARYLAND'S  SENAtORS 

•  Ms.  MDCULSKI.  Mr.  President.  I  rise 
today  to  pay  tribute  to  a  dedicated 
Senate  employee  who,  on  February  1, 
1996,  will  celebrate  het  25th  year  of 
service  to  Maryland's  Senators.  Linda 
D.  Williams  started  her  career  with  my 
distingTiished  predecessor  and  friend. 
Senator  Charles  McC.  Mathias  in  1971. 
She  served  his  office  with  distinction 
and  enthusiasm  for  13  years.  While 
working  for  Senator  Mathias,  she 
helped  bring  his  office  into  the  high 
technology  ei^  of  compuiters. 

When  I  came  to  the  Senate  in  1987,  I 
asked  Linda  to  be  my  syBtems  adminis- 
trator, and  she  has  not  missed  a  beat. 
Grone  are  the  days  of  cai?bon  copies  and 
in  are  the  days  of  high-speed  comput- 
ers, sophisticated  software,  and  the 
Internet.  I  have  relied  on  Linda  Wil- 
liams to  guide  me  throuf  h  this  maze  of 
technology,  so  that  I  might  use  it  to 
better  serve  the  people  of  Maryland.  I 
can  say  with  a  great  deal  of  pride  and 
happiness  that  Linda  bas  helped  me 
make  the  most  of  these  opportunities. 
Even  more  important,  $he  has  helped 
the  people  of  Maryland  in  the  process. 

With  her  help,  I  was  one  of  the  first 
Senators  to  have  a  world  wide  web 
page.  Now,  my  staff  and  I  navigate  the 
NET  with  abandon,  an(J  my  constitu- 
ents navigate  their  way  to  my  office 
online.  This  exciting  technology  will 
help  open  our  democracy  to  more  and 
more  people.  I  was  luckj^  to  have  Linda 


Williams 
through. 


here    to    sea    the    process 


Mr.  President,  I  have  a  great  deal  of 
respect  for  people  who  have  a  sense  of 
duty,  for  people  who  want  to  help 
themselves.  I  admire  people  who  take 
on  a  task,  make  it  their  own,  and  see  it 
through  to  the  end.  Many  of  these  suc- 
cessful people  live  and  work  in  Mary- 
land. They  are  teaching  in  our  schools, 
nursing  our  veterans,  exploring  space, 
and  finding  the  cures  for  disease.  I'm 
proud  that  one  of  these  people  is  in  my 
own  office.  I  salute  Linda  Williams  for 
her  dedication,  and  I  look  forward  to 
her  next  25  years  serving  Maryland's 
Senators.* 


ON  THE  FORTY-EIGHTH  ANNIVER- 
SARY OF  SRI  LANKA'S  INDE- 
PENDENCE 

•  Mrs.  FEINSTEIN.  Mr.  President.  I 
rise  today  to  bring  some  thought  and 
consideration  to  the  48th  anniversary 
of  Sri  Lankas  independence  from  colo- 
nial rule. 

Sri  Lanka,  which  had  been  domi- 
nated by  Portuguese,  Dutch,  and,  of 
course,  one  and  a  half  centuries  of  Brit- 
ish rule,  has  emerged  in  the  final  dec- 
ades of  this  century  as  a  nation  firmly 
committed  to  democracy  and  the  rule 
of  law. 

The  last  few  years  have  brought  tre- 
mendous gains  for  democracy  and  free- 
dom throughout  the  world,  and  while 
we  applaud  the  successes  in  Eastern 
Europe  and  the  former  Soviet  Union, 
we  should  not  overlook  the  progress 
this  island  of  some  17  million  citizens 
has  made  on  its  own. 

Since  1982,  when  J.R.  Jayewardene 
was  elected  the  first  post-colonial 
president,  Sri  Lanka  has  held  regular 
national  elections  notable  for  their 
peaceful  transitions  of  power  between 
its  two  major  political  parties:  the 
United  National  Party  [UNP]  and  the 
Sri  Lanka  Freedom  Party  [SLFP],  or 
coalitions  led  by  them. 

Sri  Lanka's  third  presidential  elec- 
tion was  held  on  November  9,  1994  with 
former  Prime  Minister  Chandrika 
Kumaratunga  winning  with  62  percent 
of  the  vote.  Voter  turn-out  was  an  im- 
pressive 70.5  percent.  The  most  recent 
parliamentary  elections  were  held  in 
Sri  Lanka  on  Augiist  16,  1994,  with  the 
UNP  and  the  SLFP  winniiag  a  roughly 
equal  number  of  seats. 

President  Kumaratunga  intends  to 
continue  with  wide-ranging,  significant 
economic  reforms  that  are  moving  Sri 
Lanka  away  from  state  controls  and 
subsidies  to  a  more  decentralized,  mar- 
ket-oriented system.  This  has  allowed 
Sri  Lanka  to  maintain  a  significant  5 
percent  average  annual  growth  rate 
throughout  the  last  decade. 

Sri  Lanka  has  also  proven  its  com- 
mitment to  providing  for  the  basic 
human  needs  of  its  people.  Since  Inde- 
pendence, successive  Sri  Lankan  Gov- 
ernments have  maintained  a  policy  of 
free  education  from  the  primary  level 
through  the  university  level.  The  lit- 


eracy rate,  for  both  men  and  women 
alike,  is  an  impressive  90  percent.  The 
Sri  Lankan  Government  also  provides 
an  extensive  program  of  free  health 
care,  which  includes  child  immuniza- 
tion. Sri  Lanka  boasts  an  average  life 
expectancy  of  70  years  and  an  infant 
mortality  rate  of  19/1000  which  is  high- 
ly remarkable  for  this  region  of  the 
world. 

The  United  States  has  ties  with  Sri 
Lanka  dating  back  to  the  nineteenth 
century,  ties  that  have  greatly 
strengthened  since  Sri  Lanka's  inde- 
pendence. We  are  now  Sri  Lanka's  big- 
gest trading  partner  with  our  annual 
bilateral  trade  standing  at  S1.4  billion. 
We  also  maintain  ties  to  Sri  Lanka 
through  bilateral  educational,  informa- 
tion and  cultural  programs.  The  United 
States  has  a  continuing,  active  Peace 
Corps  Volunteer  Program  there,  and 
has  operated  a  Voice  of  America  Sta- 
tion in  Sri  Lanka  for  more  than  40 
years. 

Unfortunately,  Sri  Lanka  continues 
to  experience  the  tragedies  of  political 
violence,  resvilting  primarily  from  the 
Tamil  insurgency  in  the  North  and,  to 
a  lesser  extent,  from  a  mainly  Sin- 
halese group  in  the  South.  The  news  we 
hear  about  Sri  Lanka  here  in  the 
United  States  all  too  often  focuses  only 
on  these  ongoing  conflicts,  which  have 
brought  death  and  suffering  to  Sri 
Lanka  for  over  10  years. 

It  is  my  hope  that  Sri  Lanka  will  one 
day  resolve  its  internal  disputes  and 
that  peace  will  return  to  this  nation 
which  has  demonstrated  such  an  im- 
pressive commitment  to  democracy. 
President  Kumaratunga  has  expressed 
her  intention  to  seek  a  political  solu- 
tion to  the  ethnic  conflicts  and  has  an- 
nounced a  set  of  proposals  aimed  at  de- 
volving power  to  the  regions.  She  has 
also  reiterated  her  pledge  to  address 
minority  grievances  through  dialog 
and  negotiation. 

On  the  48th  anniversary  of  Sri 
Lanka's  independence,  I  would  like  to 
express  my  support  to  President 
Kumaratunga  as  she  works  to  deter- 
mine a  lasting  solution  to  the  ethnic 
conflicts  in  Sri  Lanka.  I  share  her  hope 
that  peace,  reconciliation,  and  a  sys- 
tem of  nonviolent  negotiation  between 
all  parties  will  soon  prevail  for  the  peo- 
ple of  Sri  Lanka.* 


ADJOURNMENT  UNTIL  TOMORROW 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  auijoumment  until  12  noon,  Friday, 
January  26,  1996. 

Thereupon,  the  Senate,  at  4:15  p.m., 
adjourned  until  Friday,  January  26, 
1996,  at  12  noon. 


NOMINATIONS 

Executive   nominations  received  by 
the  Senate  January  25, 1996: 
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THE  JUDICIARV 


RICHARD  A.  PAEZ.  OF  CALIFORNIA.  TO  BE  U.S.  CmCUTT 
JUDGE  FOR  THE  NINTH  CIRCUrr.  VICE  CECH,  F.  POOLE. 
RESIGNED 


HARRY  S  TRUMAN  SCH0LARSHn>  FOUNDATION 

ELMER  B   STAATS.  OF  THE  DISTRICT  OF  COLLTUBIA.  TO 
BE  A   MEMBER  OF  THE  BOARD  OF  TRUSTEES  OF  THE 


HARRY   S  TRUMAN   SCHOLARSHIP   FOUNDATION    FOR   A 
TERM  EXPIRING  DECEMBER  10.  2001  (RE.'U'POINTMENTi 
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The  House  met  at  l4  a.m.  and  was 
called  to  order  by  the  S  weaker  pro  tem- 
pore [Mr.  Taylor  of  Noith  Carolina]. 


DESIGNATION  OF  TfiE  SPEAKER 
PRO  TEMPQRE 

The  SPEAKER  pro  tempore  laid  be 
fore  the  House  the  following  commu 
nlcation  from  the  Speaker: 

Was^gton.  DC, 
January  2S.  1996 
I  hereby  designate  the  H 
H.  Tai-lor  to  act  as  Speak 
this  day. 

NEii*T  Gingrich, 
Speaker  of  the  House  on  Representatives. 


norable  Charles 
r  pro  tempore  on 


PRAYEI 


The  Chaplain,  Rev.  ,  Jjmies  David 
Ford,  D.D.,  offered  the  following  pray- 
er: J 

Among  all  the  gifts,  6  gracious  God, 
we  treasure  the  gift  of  peace — in  our 
hearts  and  in  the  world.! On  this  day  we 
remember  with  apprecia(tion  and  grati- 
tude those  men  and  women  of  our 
armed  services  who  seek  by  their  skill 
and  dedication  to  contribute  to  stabil- 
ity and  security  among  those  who  have 
been  at  enmity.  We  earnjestly  pray  that 
they  and  their  familiefs  will  be  sus- 
tained under  the  shelter  of  Your  grace 
and  upheld  by  our  thoughts  and  pray- 
ers. May  the  duty  and  hpnor  of  serving 
You  and  their  country  ever  enable 
them  to  take  pride  in  their  calling  and 
make  them  faithful  in  Your  service.  In 
Your  name,  we  lauy.  Anaen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  juid  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  nule  I,  the  Jour- 
nal stands  approved. 


mlel. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  New  Jersey  [Mr. 
Paxxone]  come  forward  and  lead  the 
House  In  the  Pledge  of  Allegiance. 

Mr.  PALLONE  led  the  Pledge  of  Alle- 
giance as  follows:  | 

I  pledge  allegiance  to  the  Flag  of  the 
Unlt«d  States  of  America,  amd  to  the  Repub- 
lic for  which  It  stands,  one  aatlon  under  God, 
Indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  T3E  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,    one    of    it^    clerks,    an- 


nounced that  the  Senate  had  passed  a 
bill  of  the  following  title,  in  which  the 
concurrence  of  the  House  is  requested: 
S.  1494.  An  act  to  iffovlde  an  extension  for 
fiscal  year  1996  for  certain  programs  admin- 
istered by  the  Secretary  of  Housing  and 
Urban  Development  and  the  Secretary  of  Ag- 
riculture, and  for  other  purposes. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  receive  ten  l-minutes  per 
side. 


STATE  OF  THE  UNION  ANALYSIS 
ON  TARGET 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BALLENGER.  Mr.  Speaker,  the 
pregame  analysis  about  Tuesday 
night's  State  of  the  Union  Address  was 
completely  on  target.  All  the  pundits 
and  talking  heads  agreed  that  Presi- 
dent Clinton  would  come  to  Capitol 
Hill  and  make  a  centrist-sounding, 
middle-of-the-road,  warm  and  fuzzy 
speech.  This  time  the  pundits  got  it 
right.  The  President  was  his  usixal 
split-the-difference  self:  not  too  liberal, 
not  too  conservative. 

But  there  are  things  that  even  he 
missed.  Like  reality.  He  said  that  the 
era  of  big  government  was  over.  Well, 
he  is  right.  But  not  because  of  any- 
thing Bill  Clinton  has  done.  In  fact,  the 
President  has  become  big  government's 
little  buddy.  Just  this  month  he  vetoed 
the  first  major  overhaul  of  the  welfare 
state  in  a  generation.  And  last  year  he 
vetoed  the  first  balanced  budget  to 
reach  a  President's  desk  since  1969. 

Mr.  Speaker,  if  this  truly  is  the  end 
of  big  government.  It  is  only  because 
Republicans  in  Congress  have  had  the 
courage  to  stop  Washington  liberalism 
and  say  "no"  to  Washington  spending. 


CALL  FOR  A  CLEAN  DEBT  CEILING 

(Mr.  PALLONE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PALLONE.  Mr.  Speaker,  we  are 
getting  perilously  close  to  default. 
When  I  listen  to  some  of  the  comments 
that  are  being  nutde  by  Speaker  Ging- 
rich and  the  Republican  leadership 
about  the  debt  celling  and  when  we  are 
going  to  bring  up  a  clean  debt  ceiling, 
or  whether  we  even  will,  I  get  very  con- 
cerned. 


Yesterday  I  listened  to  the  Speaker, 
and  he  said  that  the  debt  ceiling  or  the 
possibility  of  bringing  up  extension  of 
the  debt  ceiling  was  going  to  be  linked 
in  some  way  to  a  budget  agreement,  or 
further  action  on  other  legislation  be- 
fore this  House.  I  think  that  Is  the 
wrong  way  to  go. 

President  Clinton  said  very  emphati- 
cally in  his  State  of  the  Union  Address 
that  we  should  have  a  clean  debt  ceil- 
ing «iid  we  should  not  wait  around 
much  longer  to  do  it.  Already  it  is  a 
possibility  that  after  today  we  will  not 
be  in  session  either  next  week  or  for  a 
few  weeks  thereafter,  and  so  far  I  have 
heard  no  statement  by  the  Republican 
leadership  that  they  are  going  to  bring 
up  a  clean  debt  ceiling  bill  to  extend 
the  debt  and  to  allow  us  to  prevent  de- 
fault. When  is  this  going  to  come  up? 

How  much  longer  are  we  going  to 
have  to  wait  aroimd  here  for  the  Re- 
publican leadership  to  play  around 
with  this  issue?  Already  it  is  having  a 
negative  Impact  on  our  economy  and  I 
think  it  is  about  time  that  we  faced  up 
to  our  responsibility  and  brought  up  a 
clean  debt  ceiling  bill  so  this  Govern- 
ment does  not  go  into  default. 


DEBT  CEILING  MUST  BE  LINKED 
TO  BALANCED  BUDGET 

(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HAYWORTH.  Mr.  Speaker,  I  lis- 
tened with  great  interest  to  my  friend 
from  New  Jersey  again  and  again  and 
again  using  the  word  "clean."  I  would 
suggest  to  my  colleagues,  Mr.  Speaker, 
that  is  Inappropriate  for  this  fun- 
damental reason:  We  have  failed  to 
clean  up  this  city.  Thus  far,  the  mis- 
sion is  still  in  front  of  us,  to  try  to  rec- 
oncile the  problems  of  our  Nation  but 
not  to  always  resort  to  big  government 
as  the  answer. 

The  point  was  made  at  this  podium  2 
nights  ago.  The  President  of  the  United 
States  came  in.  and  on  the  headline  in 
the  Washington  Post  it  said  the  Presi- 
dent embraces  GOP  themes.  Well,  let 
us  break  it  out  from  party  authorship 
or  pride  of  authorship  and  let  us  work 
together. 

The  problem  remains  the  same.  The 
budget  has  yet  to  be  brought  into  bal- 
ance despite  the  fact  that  this  new  ma- 
jority gave  the  President  a  balanced 
budget  with  some  votes  from  the  other 
side  of  the  aisle.  To  clean  up  our  situa- 
tion, we  must  embrace  fiscal  sanity, 
and  these  things  are  joined  together. 


Dlliis  symbol  represenu  the  rime  of  d«y  during  the  House  proceedings,  e.g.,  D  I'WT  is  2K)7  p.m. 


Matter  set  in  this 


typgfacg  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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and    we    have    to    reconcile    the    dif- 
ferences. 


PROTECT  MEDICARE 

(Mr.  DOGGETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DOGGETT.  Mr.  Speaker,  last 
evening  we  had  another  reminder  that 
democracy  is  alive  and  well  in  this 
great  country.  Yes,  on  national  tele- 
vision Speaker  Gingrich  conceded  that 
his  effort  to  dismantle  Medicare  this 
year,  in  his  words,  let  it  wither  on  the 
vine,  has  failed.  That  failure  results  di- 
rectly from  the  voice  of  the  American 
people,  those  who  spoke  out,  those  who 
wrote,  those  who  demanded  that  their 
elected  Members  in  Congress  be  ac- 
countable for  protecting  one  of  the 
most  effective  programs  in  American 
history.  Medicare,  which  assures  the 
security  for  health  care  of  millions  of 
older  Americans  and  people  with  dis- 
abilities. 

I  commend  the  Speaker.  Even  though 
he  pledged  to  try  again  to  dismantle 
Medicare  next  year,  he  has  finally 
yielded  to  the  voice  of  the  American 
people. 

But  I  disagree  with  him  on  this.  Mr. 
Speaker,  we  cannot  walk  away  from 
our  commitment  to  a  balanced  budget. 
We  do  not  need  a  minimal  down  pay- 
ment on  the  deficit.  We  need  to  bring 
the  deficit  down  just  as  the  last  speak- 
er said.  And  we  can  do  that  without 
bringing  Medicare  down  with  it.  That 
is  what  the  American  people  want.  Pro- 
tect Medicare,  assure  a  balanced  budg- 
et. We  can  deliver  on  that. 


Mr.  President,  it  is  time  to  stop  all 
the  rhetoric  and  get  down  to  business. 
We  need  a  balanced  budget  and  we  need 
to  lower  our  national  debt. 


LET  US  JUDGE  THE  PRESIDENT 
BY  PAST  PERFORMANCE 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  in  his 
State  of  the  Union  Address,  President 
Clinton  painted  a  rosy  picture  of  our 
Nation's  economy.  He  takes  credit  for 
reducing  the  deficit  and  a  drop  in  the 
crime  rate. 

What  he  did  not  tell  you  is  that  since 
President  Clinton  took  office,  our  na- 
tional debt  has  increased  by  $800  bil- 
lion, causing  the  debt  to  rise  from  S4.1 
to  $4.9  trillion.  In  addition,  under  the 
Clinton  balanced  budget  proposal,  our 
deficit  would  also  increase  from  S172 
billion  in  1996  to  S223  billion  in  2002. 

As  for  the  economy,  which  he  claims 
is  moving  In  the  right  direction,  the 
economic  growth  Is  questionable.  From 
1982  until  1990,  it  averaged  about  4  i)er- 
cent  a  year.  Under  Clinton's  watch,  it 
only  Increased  by  1.9  percent  in  the 
last  year. 

If  there  has  been  a  drop  In  the  crime 
rate,  it  can  be  attributed  to  our  Gov- 
ernors implementing  tough  truth-in- 
sentencing  and  three-strikes-smd- 
you're-out. 


lO-'YEAR-OLD  TO  BEAR  CHILD 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  a  10- 
year-old  girl  in  Houston  is  pregnant. 
The  child  of  this  child  is  due  in  about 
2  weeks.  The  father  of  this  child's  child 
is  the  mother's  boyfriend.  This  22-year- 
old  boyfriend  is  being  charged  with  ag- 
gravated sexual  assault.  The  mother's 
bosrfriend  has  been  with  this  child  since 
she  was  8  years  old,  and  evidently  the 
mother  was  completely  cognizant  of 
that  fact. 

Mr.  Speaker,  a  woman  who  bears  a 
child  is  not  necessarily  a  mother  and  a 
man  who  sfres  a  child  is  not  nec- 
essarily a  father,  and  this  22-year-old 
so-called  man  is  not  the  only  person  at 
fault.  This  so-called  mother  should  not 
IKiss  "go."  She  should  go  directly  to 
the  damn  slammer.  Think  about  It. 


ACTIONS  SPEAK  LOUDER  THAN 
WORDS 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KNOLLENBERG.  Mr.  Speaker,  I 
wonder  if  the  President  has  joined  the 
flood  of  other  former  Democrats  that 
have  switched  parties?  If  you  watched 
the  same  State  of  the  Union  speech  I 
did,  one  might  think  so. 

But  it  is  really  not  what  the  Presi- 
dent said  that  matters,  because  he  had 
said  it  all  before.  What  matters  is  what 
he  does. 

I  was  hoping  the  President  would 
present  a  real  plan  to  reduce  the  size  of 
government,  lower  taxes,  save  Medi- 
care, and  reform  the  failed  welfare  sys- 
tem. 

Instead  he  gave  us  a  mirage  filled 
with  double  speak.  It  looks  good  from  a 
distance,  but  the  closer  you  get,  the 
more  you  realize  nothing  is  there.  The 
President  cannot  have  it  both  ways. 

Our  future  is  too  important  to  risk 
with  a  mirage.  Now  it  is  time  to  draw 
the  line  In  the  sand,  and  stand  up  for 
our  principles. 

The  old  adage  is  "Actions  speak  loud- 
er than  words."  The  P*resident  has 
given  us  a  lot  of  words.  Now  he  needs 
to  follow  up  with  his  actions. 


STATE  OF  THE  UNION  ANALYSIS 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TIAHRT.  Mr.  Speaker,  the  Presi- 
dent gave  a  speech  Tuesday  night  filled 


with  great  rhetoric  about  downsizing 
government,  cutting  spending,  and  re- 
turning power  to  the  people.  However, 
we  know  from  experience  that  these 
policies  of  higher  taxes,  more  govern- 
ment spending,  and  bigger  Federal  bu- 
reaucracy prevail.  The  President's 
record,  it  speaks  louder  than  his  words. 
He  vetoed  a  balanced  budget  amend- 
ment, or  a  balanced  budget  bill.  He  ve- 
toed a  pro-family,  pro-jobs  tax  cut.  He 
vetoed  real  welfare  reform,  emphasiz- 
ing work,  family,  and  responsibility. 
He  vetoed  legislation  returning  power 
to  the  States,  communities,  and  fami- 
lies, and  he  vetoed  a  long-term  solution 
for  Medicare. 

Mr.  Speaker,  the  President's  actions 
are  clear  contradictions  to  his  words. 
He  will  say  anything  and  then  support 
the  liberal  policies  of  the  status  quo. 
Big  government  bureaucracy,  big  gov- 
ernment spending,  and  a  big  govern- 
ment intrusion  into  our  lives.  As  Ma- 
jority Leader  Dole  said,  "It's  time  to 
walk  the  walk  and  talk  the  talk." 


DUMB  AND  MUCH  DUMBER 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.)  

Mr.  SCHUMER.  Mr.  Speaker,  if  this 
were  a  movie,  it  would  be  called 
"Dumb  and  Much  Dumber."  It  was 
dumb  to  shut  the  Government  down  for 
a  month,  but  it  would  be  much  dumber 
to  default  on  the  national  debt. 

Yesterday  Moody's,  the  world-re- 
nowned bond  rater,  put  S400  billion  of 
U.S.  securities  on  the  credit  watch  list, 
and  Moody's  has  reason  to  worry.  Many 
in  this  House,  exhibiting  a  combination 
of  arrogance  and  ignorance,  a  dan- 
gerous combination,  want  to  allow  us 
to  default.  In  the  vain  hope  it  will 
bring  a  budget  agreement.  Not  in  the 
220  years  of  our  country's  existence  has 
America's  credit  rating  ever  been 
downgraded  from  triple  A. 

Some  in  the  Republican  Party  are 
playing  with  fire,  and  if  they  are  not 
careful  we  will  all  get  burned.  The 
Speaker  is  dancing  on  the  edge  of  a  fis- 
cal abyss. 

D  1015 

He  may  go  down  and  take  all  of  us 
with  him  if  he  does  not  stand  up  to  the 
extremists  in  his  own  party. 

Mr.  Speaker,  a  month  ago  I  would 
have  said  not  even  this  Congress  would 
be  stupid  enough  to  default  on  the 
debt.  Today  I  am  not  so  sure,  because 
the  inmates  in  a  real  sense,  are  run- 
ning this  asylum. 


AVOCADO  IMPORTATION 
(Mr.  CALVERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CALVERT.  Mr.  Speaker,  it  would 
seem    Secretary    of   Agriculture    Dan 
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will  happen  if 


Glickman  is  on  a  one-iian  crusade  to 
destroy  California's  mu  tibillion-doUar 
fruit  and  vegetable  indu  itry. 

That  is  exactly  what 
he  allows  the  importat  on  of  Mexican 
avocados.  These  avocaios  will  bring 
fruit  flies,  seed  weevili ,  stem  borers, 
and  other  pests  that  wi|l  destroy  Cali- 
fornia's economy. 

"Not  to  worry,"  s^ys  Secretary 
Glickman,  "we  hav^  used  good 
science." 

That  is  not  true. 

An  independent  report  by  University 
of  California  Riverside,  fcomell  Univer- 
sity, Boston  University,  and  Oregon 
State  University  states]  that  "there  is 
no  rational  basis  for  USDA's  estimate 
of  risk."  The  importation  of  Mexican 
avocados  could  mean  datastrophe  for 
California.  1 

The  introduction  of  tpese  pests  will 
destroy  our  oranges,  out  avocados,  and 
our  grapes.  Not  for  one  season,  but  for 
a  generation.  This  is  ba^  public  policy, 
based  on  bad  science.  D^  not  ruin  Cali- 
fornia's economy.  I 

Mr.  Secretary,  institute  a  credible 
peer  review  process,  nowl. 


CONGRESS  MUST  BE  RESPONSIBLE 
ON  BUDGET 

(Ms.  JACKSON-LEE  ()f  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minutej  and  to  revise 
and  extend  her  remarks.) 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  this  is  no  tima  to  gloat,  even 
though  the  Republicans  raised  $16  mil- 
lion at  a  fundraiser  last;  night.  I  think 
it  is  time  to  listen  to  the  President's 
message.  We  should  nev#r,  never,  never 
shut  the  Government  down  again. 

But  if  we  do  not  pass  4  new  debt  ceil- 
ing limit,  I  will  tell  yojx  what  we  will 
do.  We  will  not  be  abla  to  jiay  Social 
Security  pasrments  on  March  1.  We  will 
not  be  able  to  pay  veterans  benefits  on 
March  1.  And,  yes,  we  i»ill  not  be  able 
to  pay  our  troops  in  Bosnia  on  March  1. 

How  outrageous.  Wall  Street  is  trem- 
bling. Six  former  Secretaries  of  the 
Treasury  said  this  is  outrageous  that 
we  would  bring  a  govemlnent,  a  nation, 
to  its  knees.  | 

Congress,  wake  up.  Etand  up.  and 
work  together.  Pass  a  new  debt  celling 
limit  and  be  responsible  to  the  Amer- 
ican people.  This  is  no  time  to  play 
with  our  lives  and  jeopardize  the  lives 
and  the  hopes  and  dreams  of  our  sen- 
iors, our  veterans,  and  our  men  and 
woman  lajring  their  llve^  on  the  line  in 
Bosnia. 


1 


ERA  OF  BIG  GO'VERNMENT  0"VER? 

(Mr.  BARTLETT  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker,  no  one  gives  aa  upbeat  speech 
better    than    our    President.    Analyst 


Kevin  Phillips  described  the  President 
as  a  chameleon  because  of  his  extraor- 
dinary ability  to  delivery  a  conserv- 
ative message  that  masks  his  liberal 
government  agenda. 

For  instance,  in  his  State  of  the 
Union  Message,  our  President  twice 
told  Americans  that  the  era  of  big  gov- 
ernment is  over. 

However,  in  the  same  State  of  the 
Union  Message,  the  President  twice 
told  Americans  that  we  cannot  fend  for 
ourselves. 

Which  is  it,  Mr.  President? 

Liberals  believe  that  Americans  can't 
fend  for  ourselves.  That's  why  liberals 
built  up  the  monstrous  Federal  Gov- 
ernment in  Washington  over  the  last  30 
years. 

Americans  want  the  Government  off 
our  backs. 

Mr.  Speaker,  if  the  President  is  real- 
ly serious  about  ending  the  era  of  big 
government,  why  did  he  propose  to  ex- 
pand or  create  no  less  than  six  new 
Federal  Government  programs  in  his 
State  of  the  Union? 

Actions  speak  louder  than  words. 


LXMITING  INCREASE  IN 
MARKETABLE  DEBT 

(Mr.  SMITH  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, I  am  introducing  a  bill  this  morning 
that  I  would  invite  all  Members  to 
cosign  with  me.  It  is  a  bill  that  says 
there  shall  be  no  increase  in  net  mar- 
ketable debt  after  December  31,  2(X)1. 

Mr.  Speaker,  both  sides  of  this  issue 
on  how  we  reach  a  balanced  budget 
have  agreed  to  have  a  balanced  budget 
and  not  have  an  increase  in  debt.  I 
think  when  you  anal3rze  the  President's 
budget  though,  we  need  to  remember 
two  figures:  J300  billion  and  $200  bil- 
lion. The  President's  budget  proposal 
for  balance  has  $300  billion  more  spend- 
ing than  the  Republican  proposal.  It 
has  $200  billion  more  taxes  than  the 
Republican  proposal. 

Mr.  Speaker,  if  one  wants  to  continue 
to  tax  and  spend,  then  it  is  OK  to  go 
with  the  President's  proposal.  The  Re- 
publicans cannot  accept  that  If  we  give 
a  hang  about  what  happens  to  our  kids 
and  grandklds.  Let  us  at  least  agree  on 
the  final  line,  the  final  resolution,  to 
not  Increase  net  marketable  debt  after 
the  year  2001. 


"DON'T  LET  ME  HAVE  TO  TELL 
YOU  TWICE" 

(Ms.  NORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  NORTON.  Mr.  Speaker,  my 
mother  always  said,  "Do  not  let  me 
have  to  tell  you  twice." 

We  heard  you,  Moody's.  We  do  not 
need  to  hear  from  Standard  &  Poor's, 


too.  We  need  to  respond  that  we  are 
not  the  kamikaze  Congress.  The  mar- 
kets actually  responded  positively  all 
during  our  tortured  balanced  budget 
negotiations.  There  were  Dow  Jones 
records  broken.  The  reason,  of  course, 
is  that  they  expected  a  balanced  budg- 
et. A  more  balanced  budget  com- 
promise would  have  the  same  effect, 
only  this  time  the  benefits  would  not 
be  only  to  the  markets,  but  also  to 
jobs,  to  renewed  confidence  in  our 
economy,  and  especially  in  much  need- 
ed renewed  confidence  in  the  Congress 
of  the  -United  States. 


WHAT  THE  DEBATE  IS  ABOUT 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  any  time 
you  hear  Members  come  to  the  floor 
advocating  the  President's  balanced 
budget,  you  need  to  understand  what 
that  means.  The  fact  is  the  President 
did  as  he  was  requested  to  do.  He  came 
In  with  a  balanced  budget  that  does 
meet  balance  in  7  years.  The  problem  is 
that  it  always  reflects  his  sense  of  pri- 
orities, and  in  that  balanced  budget  the 
President  has  told  us  he  wants  to  spend 
more,  he  wants  to  tax  more,  he  wants 
bigger  government,  not  less  govern- 
ment, and  that  is  what  the  debate  is 
about.  It  is  not  whether  or  not  you  get 
to  balance;  It  Is  how  you  get  there  and 
what  you  are  doing,  what  are  the  pro- 
grams and  the  priorities  that  you 
espouse. 

The  programs  and  the  priorities  es- 
poused by  President  Clinton  lead  us  to 
more  problems  for  the  future.  Why? 
Well,  it  is  a  little  like  going  on  a  diet 
and  telling  yourself  I  am  going  to  lose 
20  pounds  this  month.  In  the  Presi- 
dent's budget,  what  he  does  is  says  we 
will  not  lose  one  pound  in  the  first  29 
days  of  the  month,  and  then  in  the  last 
2  days  of  the  month  we  will  lose  the 
other  19  pounds.  In  our  budget,  what  we 
do  is  say  let  us  make  the  hard  choices 
up  front.  That  is  a  big  difference. 


SCHOOLS  AND  INFORMATION 
SUPER  HIGHWAY 

(Mr.  FARR  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FARR.  Mr.  Speaker.  I  rise,  first, 
to  thank  the  President  for  challenging 
this  Nation  and  those  who  are  elected 
to  govern  it.  and  also  for  his  reasonable 
stand  on  our  budget  crisis. 

Second,  I  want  to  thank  the  Presi- 
dent for  recognizing  the  Importance  of 
educational  technology  in  our  schools. 
While  serving  in  the  California  State 
Legislature.  I  authored  the  California 
Educational  Technology  Act,  which 
now  drives  public  schools  throughout 
California  into  modem  technology. 
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In  his  State  of  the  Union  Address,  the 
President  spoke  of  continuing  and  ex- 
panding on  this  project. 

The  California  Educational  Tech- 
nology Act  highlights  the  importance 
of  computer  technology  in  the  class- 
room. 

In  my  district,  children  at  Manzanita 
Elementary  School  in  Seaside,  use 
computers  to  commimicate  with  stu- 
dents from  around  the  world  to  learn 
about  geography,  different  cultures, 
and  languages. 

They  can  also  communicate  with  sci- 
entists doing  reseairch  in  the  Monterey 
Bay  National  Marine  Sanctuary  to- 
gether with  the  National  Weather 
Service  to  learn  more  about  science. 

This  project  is  an  outstanding  exam- 
ple of  the  benefits  that  come  from 
local.  State  and  Federal  Government 
partnerships  with  private  industry. 

Connecting  our  schools  to  the  infor- 
mation super  highway  is  exactly  the 
type  of  program  that  will  prepare 
America's  youth  to  lead  American  eco- 
nomic growth  and  technological  devel- 
opment into  the  next  century.  Thank 
you,  Mr.  President,  for  your  leadership 
in  education. 


SCARE  TACTICS  AND 
DEMAGOGUERY 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOKE.  Mr.  Speaker,  for  the  past 
8  months  liberal  interest  groups  have 
been  advertising  in  my  district,  and  we 
have  heard  a  drum  beat  of  the  same 
message  here  in  the  Congress  from  the 
minority,  where  millions  of  dollars 
have  been  spent  trying  to  scare  seniors 
about  Medicare  and  mislead  the  public 
about  what  Congress  is  trjang  to  do  to 
secure  America's  future. 

Most  people  recognize  that  the  ads 
and  the  rhetoric  are  completely  politi- 
cally motivated  and  dismiss  them,  but 
the  problem  with  the  big  lie  is  that  if 
it  is  repeated  often  enough  some  people 
will  believe  it.  And  the  real  tragedy 
will  be  if  it  works,  because,  let  us  face 
It.  it  really  does  not  matter  if  I  am 
back  or  any  particular  individual  is 
back,  but  what  matters  very,  very 
deeply  is  if  our  Nation  misses  this  ex- 
traordinary opportunity  to  stop  steal- 
ing from  our  children's  future  to  save 
Medicare  from  bankruptcy,  most  im- 
portantly, to  renew  the  American 
dream  and  to  get  our  country  back  on 
the  right  track.  That  would  be  an  in- 
calculable tragedy. 

So.  Mr.  Speaker,  I  just  hope  that  you 
are  listening  and  the  American  people 
are  listening,  and  that  this  dema- 
goguery  and  scare-mongering  is  not  ef- 
fective. 


minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  WOOLSEY.  Mr.  Speaker,  last 
night  I  spoke  on  the  House  floor  about 
the  devastating  cuts  House  Repub- 
licans are  making  to  education. 

After  I  left  the  floor,  a  Member  on 
the  other  side  of  the  aisle  challenged 
the  accuracy  of  my  remarks — forcing 
me  to  repeat  the  facts  to  my  colleagues 
and  the  American  people  today. 

Fact:  According  to  the  Department 
of  Education,  the  Labor-HHS  appro- 
priations bill  passed  by  the  House  last 
year  cuts  education  programs  by  13 
percent  in  1  year  alone.  In  fact,  almost 
one-half  of  the  bill's  cuts  come  from 
education. 

Fact:  According  to  the  Department 
of  Education,  if  the  Gingrich  Repub- 
licans continue  to  fund  education  at 
the  level  in  the  current  continuing  res- 
olution, education  will  be  cut  by  a 
total  of  $3.1  billion  below  last  year — re- 
sulting in  the  largest  cut  to  education 
in  the  history  of  this  country. 

D  1030 

The  facts  are  clear,  but  if  my  col- 
leagues on  the  other  side  of  the  aisle 
can't  do  the  math,  I'd  suggest  that 
they  go  back  to  school  for  a  little  math 
refresher  course.  Then,  maybe  they'll 
learn  that  their  cuts  to  education  are 
both  real  and  dangerous. 


DANGEROUS  CUTS  IN  EDUCATION 
(Ms.  WOOLSEY  asked  and  was  given 
permission  to  address  the  House  for  1 


WAIVING  REQUIREMENT  OF 

CLAUSE  4{b)  OF  RULE  XI  WITH 
RESPECT  TO  SAME  DAY  CONSID- 
ERATION OF  CERTAIN  RESOLU- 
TIONS REPORTED  BY  COMMIT- 
TEE ON  RULES 

Mr.  McINNIS.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  342  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  342 
Resolved,  That  the  requirement  of  clause 
4(b)  of  rule  XI  for  a  two-thirds  vote  to  con- 
sider a  report  from  the  Committee  on  Rules 
on  the  same  day  It  Is  presented  to  the  House 
Is  waived  with  respect  to  any  resolution  re- 
ported from  that  committee  before  March  16. 
1996.  and  providing  for  consideration  or  dis- 
position of  any  of  the  following  measures: 

(1)  A  bill  making  general  appropriations 
for  the  fiscal  year  ending  September  30.  1996. 
any  amendment  thereto,  any  conference  re- 
port thereon,  or  any  amendment  reported  In 
disagreement  from  a  conference  thereon. 

(2)  A  bill  or  joint  resolution  that  Includes 
provisions  making  further  continuing  appro- 
priations for  the  fiscal  year  1996,  any  amend- 
ment thereto,  any  conference  report  thereon, 
or  any  amendment  reported  in  disagreement 
from  a  conference  thereon. 

(3)  A  bill  or  joint  resolution  that  includes 
provisions  Increasing  or  waiving  (for  a  tem- 
porary period  or  otherwise)  the  public  debt 
limit  under  section  3101(b)  of  title  31,  United 
States  Code,  any  amendment  thereto,  any 
conference  report  thereon,  or  any  amend- 
ment reported  in  disagreement  from  a  con- 
ference thereon. 

The  SPEAKER  pro  tempore  (Mr. 
TAyiX)R  of  North  Carolina).  The  gen- 


tleman from  Colorado  [Mr.  McInnis]  is 
recognized  for  1  hour. 

Mr.  McINNIS.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Massachusetts  [Mr.  Moakley], 
pending  which  I  jrleld  myself  such  time 
as  I  may  consume.  During  the  consider- 
ation of  this  resolution,  all  time  yield- 
ed is  for  the  purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  342  is 
a  simple  resolution.  The  proposed  rule 
merely  waives  the  requirement  of 
clause  4(b)  of  rule  XI  for  a  two-thirds 
vote,  to  consider  a  report  from  the 
Comrfuttee  on  Rules  on  the  same  day  it 
is  presented  to  the  House  for  resolu- 
tions reported  from  the  committee  be- 
fore March  16,  1996,  under  certain  cir- 
cumstances. 

This  narrow  waiver  will  only  apply  to 
special  rules  providing  for  the  consid- 
eration or  disposition  of  measures, 
amendments,  conference  reports,  or 
items  in  disagreement  from  a  con- 
ference that:  make  general  appropria- 
tions for  fiscal  year  1996;  include  provi- 
sions making  continuing  appropria- 
tions, that  includes  provisions  increas- 
ing or  waiving  the  public  debt  limit. 

Mr.  Speaker,  House  Resolution  342  is 
straightforward,  and  it  was  reported  by 
the  Committee  on  Rules  with  unani- 
mous voice  vote.  The  committee  recog- 
nizes the  need  for  expedited  procedures 
to  bring  these  legislative  measures  for- 
ward as  soon  as  possible.  I  urge  my  col- 
leagues to  support  House  Resolution 
342. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Si>eaker.  today's  rule  marks  not 
the  first  but  the  second  time  my  Re- 
publican colleagues  have  waived  the 
two-thirds  requirement  for  same  day 
consideration  of  bills  this  session  and 
this  session  just  started. 

Mr.  Speaker,  it's  looking  an  awful  lot 
like  my  Republican  colleagues  are  hav- 
ing trouble  running  the  Congress. 

Today  we  are  one-third  of  the  way 
into  the  fiscal  year  and  the  Govern- 
ment is  barely  running— when  it  is  it's 
doing  so  by  the  skin  of  its  teeth, 
thanks  only  to  a  series  of  hastily 
passed  continuing  resolutions. 

For  those  who  may  have  forgotten 
why  the  (jovemment  keeps  shutting 
down  for  those  who  may  not  realize 
why  all  these  continuing  resolutions 
are  necessary  in  the  first  place. 

It's  because  the  Republican  Congress 
has  failed  to  fulfill  its  most  basic  re- 
sponsibility. 

The  responsibility  to  pass  13  appro- 
priations bills  by  October  1. 

Those  appropriations  bills  are  prob- 
ably the  most  important  job  Congress 
has  and  despite  an  unprecedented 
amount  of  wasted  time  and  paper  last 
year  this  Republican  Congress  has  ac- 
complished less  than  any  Congress 
since  World  War  n. 


1344 


CONGRESSIONAL  RECORD— HOUSE 


January  25,  1996 


1  was  116  days 


rule  will  prove 


Mr.  Speaker,  October 
ago — what's  the  hold  up' ' 

I  certainly  hope  this 
to  be  the  magic  bullet.  1  certainly  hope 
this  rule  the  second  tine  around  will 
give  my  Republican  cplleagues  what 
they  need  to  get  this  Cooigress  working 
and  this  Government  miming,  for  good. 

Mr.  Speaker,  I  recognjize  the  need  to 
act  quickly  on  these  lodg  overdue  bills. 

Mr.  Speaker,  I  reserveTthe  balance  of 
my  time. 

Mr.  McINNIS.  Mr.  sieaker,  I  yield 
myself  such  time  as  I  mf,y  consume. 

Mr.  Speaker.  I  think  what  is  an  im- 
portant issue  to  remember  here  is  that 
this  decision  on  this  budget  is  the  most 
important  economic  decision  of  this 
generation.  Not  only  is  it  the  most  im- 
portant decision  of  thi$  generation;  it 
is  the  most  important  economic  deci- 
sion this  generation  is  igoing  to  make 
for  the  next  generation. 

So.  I  find  it  a  little  i|iteresting  that 
my  colleague  and  my  frifcnd  over  on  the 
other  side  of  the  aisle  Isits  there  and 
talks  about  the  time  it  has  taken  to 
change  the  last  24  y^ars  of  deficit 
spending;  24  years,  by  tjhe  way,  which 
were  under  Democratic  dontrol. 

It  is  time  that  peoplp  in  American 
have  a  balanced  budget.  It  is  time  the 
people  in  America  can  efcpect  this  Con- 
gress to  step  forward,  and  If  it  takes 
some  time  to  reverse  2f  years  of  mis- 
management of  this  bucfeet.  the  Amer- 
ican people  can  expect  us  to  step  for- 
ward with  some  solid  decisions. 

Mr.  Speaker,  I  am  a  little  surprised 
by  my  colleague  on  the  other  side  who 
stands  up  and  says  that :  perhaps  it  is  a 
badge  of  courage,  or  a  bfedge  of  accom- 
plishment, if  we  pass  a  lot  of  legisla- 
tion. I  do  not  think  we  need  more  laws 
in  this  country.  I  think  We  have  a  lot  of 
laws  in  this  country.  The  IRS  has  72,000 
regulations.  We  need  more  laws  to  tell 
the  American  people  that  we  are  doing 
a  good  job  in  Washington,  DC? 

I  think  what  the  Amertcan  people  are 
saying  is,  why  not  take  a  look  at  what 
we  have  got  on  the  books?  Is  it  work- 
ing? 

This  is  the  first  time  since  the  days 
of  the  Great  Society  tltat  a  Congress 
has  had  enought  guts  t0  stand  up  and 
say,  hey,  what  happened  to  individual 
responsibility?  Should  this  program  be 
questioned?  Is  it  accoijntable?  Those 
kinds  of  questions  oughts  to  take  prior- 
ity over  paaslng  a  bimch  of  laws. 

If  we  are  going  to  measure  the  ac- 
complishments of  the  UjS.  Congress  by 
a  score  board  on  how  inany  laws  we 
pass,  geez,  talk  about  inefficiency,  that 
is  not  what  we  are  golnf  to  do  over  on 
this  side  of  the  aisle.  If  ^e  are  going  to 
pass  a  law,  it  is  going  to  mean  some- 
thing, and  we  have  passed  legislation 
here  that  meant  something. 

But,  Mr.  Speaker,  yon  know  what  is 
good?  We  have  stopped  legrislation  that 
is  bad  legislation. 


Why  not  talk  about  what  we  have 
stopped  in  these  Chambers  that  was 
bad  legislation?  I  think  that,  first  of 
all,  it  is  kind  of  a  diversion  from  the 
rule.  This  rule  came  out  of  the  Com- 
mittee on  Rules  on  a  unanimous  deci- 
sion. There  wasn't  this  kind  of  discus- 
sion in  the  Committee  on  Rules  last 
night.  But  I  guess  it  did  offer  an  oppor- 
tunity on  the  House  floor  to  try  and 
take  one  more  shot  at  discrediting 
what  the  Republicans  are  trying  to  do. 

But  I  think  the  biggest  credit  for  the 
Republicans  is  taking  a  look  at  24 
years  of  deficit  spending,  a  Govern- 
ment right  now  that  spends  $30  million 
an  hour  and  adds  that  to  its  debt  every 
hour  of  the  day.  Some  530  million  more 
going  out  than  coming  in,  that  is  what 
we  ought  to  take  at  look  at. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Soi^MON]. 

Mr.  SOLOMON.  Mr.  Speaker,  well,  I 
just  want  to  commend  my  good  friend 
from  Colorado  for  his  statements. 

Mr.  Speaker,  I  heard  the  gentleman 
from  Massachusetts  [Mr.  Moakley], 
my  good  friend,  question  the  leadership 
of  the  Republican  Party  and  in  being 
able  to  run  this  place.  Let  me  just  re- 
mind him  and  everyone  else,  "It's  the 
spending,  stupid."  This  is  what  got  us 
into  this  mess. 

Mr.  Speaker,  all  we  have  to  do  is  look 
at  what  is  happening  to  America  today. 
This  country  is  going  down  the  tubes 
because  of  the  irresponsible  spending 
habits  of  this  U.S.  Congress.  And  let  us 
not  go  blame  it  on  Presidents  in  our 
past;  let  us  blame  it  on  this  Congress, 
particularly  this  House  of  Representa- 
tives which  controls  the  pursestrings. 
They  are  responsible.  They  are  the 
ones  that  have  driven  this  deficit  to  a 
point  where  we  are  now  drowning  in  a 
sea  of  red  ink  that  threatens  the  very 
future  of  our  country,  especially  for 
our  children  and  our  grandchildren. 

Mr.  Speaker.  $5  trillion  in  debt? 
When  we  look  at  the  pie  that  makes  up 
the  Federal  budget,  that  huge  pie  of 
SI. 5  trillion,  and  when  we  consider  that 
$250  billion  of  that  hunk  of  the  pie  goes 
to  pay  just  the  debt  service,  that 
means  the  interest  that  is  due  on  the 
debt  that  is  accumulated  over  these 
years,  S250  billion.  Do  the  American 
people  realize  how  much  money  that 
is?  It  is  almost  as  much  money  as  we 
spend  on  the  national  defense  budget  of 
this  country. 

We  hear  the  other  side  of  the  aisle 
railing  about  how  much  money  we 
spend  on  national  defense.  Imagine,  we 
spend  as  much  on  the  interest  pay- 
ments each  year  as  we  spend  on  na- 
tional defense. 

We  are  kind  of  fortunate  right  now 
because  Interest  rates  are  low  and  in- 
fiation  rates  are  low.  But  what  happens 
when    we    continue    on    this    kind    of 


spending  spree?  Interest  rates  rise  and 
inflation  rises  like  it  did  back  in  the 
1970's  when  inflation  was  rimning 
rampant  at  about  13  percent  and  inter- 
est rates,  the  prime  interest  rates  that 
small  businessmen  had  to  borrow 
money  at  from  banks,  was  running  at 
22  percent.  A  small  businessman  had  to 
pay  about  2  percent  over  that:  I  know 
because  I  was  one.  24  percent  interest. 

What  would  happen  if  interest  rates 
go  back  up  and  inflation  goes  back  up? 
That  hunk  of  the  pie  would  be  about 
S400  J>lllion.  That  means  an  additional 
$150  billion  in  interest  payments.  And 
where  do  we  think  that  comes  from?  It 
comes  out  of  those  funds  that  might  be 
available  to  help  those  people  that  are 
truly  needy. 

Mr.  Speaker.  I  was  shocked  back  at 
the  beginning  of  last  year  when  the 
President  gave  us  a  budget  and  pro- 
jected spending  for  the  next  5  years.  He 
projected  an  increase  in  the  deficit  of 
over  a  trillion  dollars,  over  $1  trillion. 
Mr.  Speaker,  can  you  imagine  that?  We 
can  talk  about  all  of  the  programs  that 
we  have,  but  the  only  way  we  are  ever 
going  to  get  these  deficits  under  con- 
trol is  by  curtailing  spending,  either 
the  growth  of  it  or  actually  cutting 
programs. 

I  was  very  proud  at  the  beginning  of 
last  year  to  introduce  a  budget,  along 
with  16  of  my  colleagues,  that  actually 
balanced  the  budget  in  5  years,  not  7 
years.  And  it  did  so  by  making  the  cuts 
in  the  early  years,  in  years  1  and  2.  not 
in  years  4,  5,  6,  or  7.  That  is  how  we  are 
going  to  balance  this  budget.  That  is 
what  we  are  going  to  stick  to. 

Make  no  exception  about  it,  no  mat- 
ter what  happens,  we  are  not  going  to 
veer  off  this  course.  There  are  those  of 
us  in  this  Congress  that  are  going  to 
stick  to  this.  We  are  going  to  force  this 
Congress  to  vote  on  every  single  one  of 
these  issues  to  finally  put  this  House 
back  in  order  financially,  and  we  can 
count  on  that. 

So.  Mr.  Speaker.  I  just  want  to  say  to 
the  gentleman,  he  may  not  like  the 
way  this  Congress  is  being  riin.  but  it  is 
going  to  be  run  that  way;  as  long  as  the 
Republican  majority  is  in  control  in 
this  House,  there  is  going  to  be  no 
more  deficit  spending. 

Mr.  McINNIS.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  they  will  not  be  calling 
that  economic  index  Standard  and 
Poors;  if  we  keep  going  like  we  are 
going,  it  will  be  just  poor. 

Mr.  Speaker.  I  submit  the  following 
material  for  the  Record: 
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Bill  No. 


Title 


Rnolutm  No. 


PrKtss  usc4  for  floor  considentnn 


wncndncRts 

in  otter 


HJ?.  1*  „ 
N.Rei.6  . 
HJJ.  5-  .. 


HJ.  Res.  2*  . 
H.  Res.  43  „ 

HJ?.  r  

HX.  665*  _.. 
HJ?.  666*  _.. 
HJ?.  667*  _ 
HJ(.  668*  _. 
HJ?.  728*  _ 

HJ?.  7*  

HJ?.  729*  _. 
12. 


HJ?.  831 

HJ?.  830-  

HJ?.  889  

HJ?.  450* 

HJ?.  102r 

HJ?.  S26* 

HJ?.  925*  


HJ?.  1058* 


HJ?.  988*  . 
HJ?.  956-  . 


Hi).  I1S8  . 


HJ.  Res.  73- 
HJ?.  4-  


HJ?.  1271* 
HJ?.i60* 
HJ?.  121S* 


HJ?.483 


HJ?.  655  . 
HJ?.  1361 


HJt.961 


HJ?.  535  , 
HJ?.  584  . 


HJ?.  614  . 


H.  Can.  Res.  (7  . 


HJ?.  1561 


HJ?.  1530  . 


HJi.  1817  . 
HJt.  18S4  . 

HJ?.  1868. 


HJ?.  1905  _ 

HJ.  flB.79 
HJ?.  1944  - 


Compliance  _ 

Openini  Day  Rules  Packaie 
Unfunoed  Mandates  


Balanced  Biidiet 

Committee  Heannfs  Scheduliiii  . 

Uoe  Item  Veto  

Victim  Restitutw  tet  ot  1995 


ticlusionaiy  Rule  Reform  Act  of  1995 

Violeiit  Cnminal  Incarceration  Act  of  1995 

The  Criminal  Alien  Deportation  Improvement  Act 

Local  Government  Law  Enforcement  Block  Grants 

National  Seconty  Revrtalizaton  Act 

Deatli  PenaltyHabeas 

Senate  Compliance 

To  Permanently  Etfend  tlie  HealOi  Insurance  Deductioa  lor  die  Sett- 
Employed 

The  Paperwofli  Reduction  Act 

Emergency  SupplementaURescindini  Ceitain  Budget  Authofity 

Retuiatory  Moratorium 

Risk  Assessment  .__ 

Regulatory  Flexibility 


Private  Praoerty  Pratectmn  Act 


Sfcuiities  btgaton  Retorm  Act 

The  Attorney  tecountability  Act  ot  1995  .. 
Product  Liability  and  legal  Retorm  Act  .... 


H.Res.6 
Rltes.5 
H.  Res.  38 

H.  Ret  44 

H.  Res.  43  (OJ) 

KRIS.S5 

R  Res.  61 

URts.60 

H.Rts.63 

H.  Res.  69 

aRes.79 

H.  Rev  83 

Wk 

n/K 

H.  Res.  88 

H.  Res.  91 
H.  Res.  92 
H.  Res.  93 
aRes.96 
H.  Res.  100 
H.  Res.  101 


H.Res.  105 


H.  Res.  104 
H.  Res.  109 


Making  Emergency  Suppleoiental  Aooiopnatnis  and  RcsossiMS  —    H.  Res.  115 


Term  Limits 


Family  Pnvacy  Act 

Housing  tor  Oldef  Persons  Act 

The  Contract  mtt  America  Tai  Rdiet  Act  o(  1995 


Mcdicaie  Select  Extension  . 


_    Hydrogen  Future  Act 

..    Coast  Guar<*  Authonatioa  . 

_    Clean  VKatec  M  


KRes.  116 
KRes.  119 


KRes.  125 
KRes.  126 
KRes.  129 


KRes  130 


KRes.  136 
KRes.  139 


KRes.  140 


Coning  Natienal  Hsh  Hatchery  Conveyance  Act K  Res.  144 

Conveyance  ol  the  Fairpoit  Nationai  Fish  Hatchery  to  the  State  of  K  Res.  145 

lovn. 

Conveyance  of  the  New  London  National  Fish  Hatchery  Preduction  Fa-  K  Res.  146 

ality. 

Budget  Resolution K  Res.  149 


Aflicncan  Overseas  Interests  Act  o>  1995 


Nationai  Defense  Authorization  Act  FT  1996  . 


Military  Constructnn  Appropnabons.  FY  1996  . 
legisljtne  Branch  Apprepnatnns 


fbmgn  Ope«atio*s  AppiopnjtMis  . 


Energy  t  Water  Appcopnatiois  . 


KRes.  155 

KRes.  164 

KRes.  167 
KRes.  169 

KRes.  170 
KRes.  171 


Constitutional  Amendment  to  Permit  Congress  and  States  to  Prohibit     K  Res.  173 

the  Physcal  DesKtation  of  the  Anercaa  Flag. 
Recosans  Bill K  Res.  175 


HJ?.  1868  (2nd  nik) Foreign  Operatms  Apprapnatnns  . 


KR.  1977  *Rule  Oiteated*      Inteiior  Ap»ra»nitiMS  . 


KRes.  177 


KltH.185 


Cksed  . 

Closed:  contained  a  closed  rale  on  HJt.  1  wttin  the  clOHd  nik 
ResUxtive.  Mobon  adopted  over  >mocratc  obiertv  ■■  the 
limit  debate  on  section  4.  Pre-pnnting  gets  preference. 

Restrictive-,  only  certain  substitutes 

Restrictive,  considered  ir  House  no  amendments 

Open.  Pre-pnntirj  gets  pfeteience 

Open.  Pre.pniit]ng  gets  pieterence 

Open.  Pre-pnnting  gets  preference 

Restnctne-.  10  hr  Time  Ca«  on  anendments 


CanniOM  it  Ike  Mak  to 


Open;  Pte-pnntini  gets  preference-.  Contains  seft-eaoiliiig  prgnsas 

Restrictive.  10  hr.  Time  Cap  on  amendments:  Pre-pnntmg  gets  prefeienct 
Restnctwe-.  10  hr.  Time  Cap  on  amendments.  Pre-prmting  gets  preference 
Restnctne-.  brought  up  under  UC  witn  a  6  It:  tim  cap  on  amendments  _ 
Closec  Put  or  Suspension  Caienaar  over  Democratic  ooiectior 


Restnctrve:  makes  m  oroer  wiy  the  Gibbons  amendment.  Wames  ail  pants  gl  ■ttr:  Ca>- 
tains  self-eiecutiog  prevism.  . -  ' . 

Open  I 

Restnctnre:  makes  m  order  only  the  Obey  substitute 

Restnctne-.  10  hr.  Time  Cap  on  amendments.  Pie-pmtmg  gets  ineteieiice 

Restnctwe.  10  hr  Time  Cap  on  amendments 

Open 


Restnctne:  12  hr  time  cap  on  amendments:  Requires  Members  to  pre-pnnt  their  amend- 
ments in  the  Record  pnor  to  the  biirs  consideraDon  for  amendment,  wanes  germaneness 
and  budget  act  points  ot  oroe'  as  wei:  as  points  ot  ordef  concemmg  apprapnabng  a*  a 
legislative  bill  against  the  committee  substitute  used  as  base  lot 

Restnctnre,  8  hr.  time  cap  on  amendments.  Pre-pnntmj  gets  pfeleienct  Hates  in  Older  the 
Wyden  amendment  and  waives  germaneness  against  it 

Restnctnre.  7  hr.  bme  cap  on  amendments.  Pie-pnnling  gets  pretenence 

Restnctne:  makes  m  order  only  15  germane  amendments  and  denies  64  fermaae  amend- 
ments fmri  being  consideied 

Restnctne:  Combines  emergency  HJt.  1158  1  nonemetgenc)  1159  and  strikes  the  abortion 
prwision.  makes  in  orOer  only  pre-pnnted  amenOments  that  include  offsets  within  the 
same  criapter  ideepe'  cuts  m  programs  already  cut}:  wanes  points  of  order  apmst  three 
amendmerrts-  waii^s  a  2  of  rule  XXI  against  the  bill,  ci  2.  XXi  and  d  7  of  rale  XVI 
against  the  substitute,  waives  d  2\t)  oc  nile  XXI  against  the  amendments  in  the  Record. 
10  hr  time  cap  on  amendments  30  minutes  oebale  on  eact  amenoraent. 

Restnctne.  Makes  m  order  onhi  4  amendments  considered  under  a  "Queen  ot  the  Ml"  pn- 
ceduie  and  denies  21  germane  amendmefits  *ro«i  bciog  consuaed 

Restnctne.  Makes  m  order  only  3!  perfecting  amendments  and  two  substitvtes.  Dcacs  130 
germane  amendments  hom  being  csnsidend-.  The  suhstitules  are  Id  be  consideied  nadir 
a  "Queen  ot  the  Hill"  proceduie:  All  points  of  order  an  waned  agmst  the  amcndneits. 

Open  _„ 

Restnctne.  Self  Ea^es  language  that  makes  tax  cuts  cantmienl  on  the  adopOn  of  a 

balanced  budget  plan  and  strikes  section  3006  Makes  in  order  oatr  one  substitiite. 

Wanes  all  poiots  of  order  against  the  bill,  substitute  made  n  aider  as  anginal  teri  Md 

Gephardt  substitute 
Restnctne:  waives  d  211X6)  of  nile  XI  agamst  the  bifr.  makes  H.R.  1391  «  ordr  as  onfi- 

nal  text  makes  m  order  only  the  Dingell  suftstitutr.  ailows  Cooaerce  Comaitlae  to  Ne  a 

report  on  the  bill  at  any  time. 

Open,  waives  sections laitf)  and  308(a)  ot  the  Congiessanal  Budget  M^  apwst  iie  biTs 
consideration  and  the  committee  substitute,  waives  cl  5(a)  ol  re*  XXI  agaaut  the  oon- 
mittee  substitute 

Open  pie-pnntmg  gets  preference,  wanes  sacticns  302tf)  aid  602(b)  it  Itie  Budget  Act 
against  the  bill's  consideration  wanes  d  7  at  rale  XVI  d  5(a)  ol  nHe  XXI  a«d  sctaa 
302(f)  ot  the  Budget  Act  against  the  connuttec  substitute.  Makes  a  order  9ustr  nb- 
stitute  as  firs!  ordet  ot  business. 

Open 

Open  

Open „ 

iilMnt. 


Restnctne.  Makes  n  order  4  substitutes  unde'  agrfar  ertv:  CwkartL  Mm 

PayneA)wens.  President  s  Budget  if  pnnted  m  Record  on  V17/95.  wanes  <l  pants  ot 
order  against  substitutes  anc  concurrent  icsolution  suspends  application  ot  Rule  lUX 
with  lespect  to  the  resolution.  seK-e»cutes  Agncuflure  language 

Restnctne.  Recuines  amendmeirts  to  be  pnnted  ii^  the  Record  pnor  to  their  consideraboa: 
10  hr  time  cap.  wanes  c;  2(11(6)  of  rule  XI  against  the  bilt's  consideration.  Also  wanas 
sections  302(f).  303(a:.  X&i,  and  402(a)  against  the  bilTs  consideration  and  the  com- 
mittee amendment  'r.  order  as  onginal  tot.  wanes  cl  5(a)  of  rale  XXI  aganst  the 
amendment,  amendment  consideration  is  closed  at  2J0  p.m.  on  May  25.  1995.  SiM-ae- 
cutes  piovisan  whicn  renoncs  sKtnn  2210  fna  the  bill.  This  was  daa  it  Ike  iwncst 
ot  the  Budget  Committae. 

Restncbve.  Makes  m  order  on))  the  awndments  pnnted  m  the  leport:  wanes  alt  pants  it 
Oder  against  the  bill,  substitute  and  amendments  pnnted  in  the  report.  Gives  the  Chair- 
man en  bWc  authority  Sefl-eacutes  a  prpvoan  which  stnkes  secton  107  et  the  bii: 
provides  tor  an  additnnal  30  mm  of  debate  oa  Muaft-Ufar  actno:  AJIan  Mr  Chngr 
to  offer  a  modifcatm  of  his  anandnient  wM  the  uauiiaaj  at  Mv  Colas. 

Open:  waives  cl  2  and  d  6  of  rale  XXI  apiasl  the  bin.  1  kr.  gaanl  dehtt:  Ibes  Hoaae 
passed  budget  nunbcrs  as  threshttd  tor  spending  anants  pMAngMSUfe  it  BudgcL 

Restnctne:  Makes  m  order  only  1 1  amendments:  wanes  sectaas  302(f)  aad  30(lal  it  tke 
Budget  Act  agaiBst  the  bill  and  d  2  and  d.  6  at  rale  XXI  apant  tke  bit.  At  (ants  if 
order  are  waned  agaiost  the  anendmants. 

Open:  wanes  d  2.  d.  5(b).  and  d.  6  of  rate  XXI  aganst  tke  b*  aMbn  a  adtr  tke  Gd- 
man  anendncms  as  hist  order  et  bninets.  wanes  ill  peiats  ot  order  agaan  tke 
amendments:  if  adopted  they  wril  be  considered  as  angaal  tad.  aanes  d  2  c<  rale  XXI 
agaiBst  the  amendments  pnntad  oi  the  rwart.  Pie-pnntag  g«s  pnenty  (Hall  (Naa*- 
iei  (Goss)  (SoHth.  U). 

Open:  wanes  d  2  aid  d.  6  of  rate  XXI  agaiast  tke  bil:  makB  a  orter  the  Skaster 
amcndnent  as  the  first  order  ol  kasMos.  aanas  all  paats  el  ader  apast  tke  aiaM- 
meot  if  adopted  it  wii:  be  cansadaad  as  tnptM  tal  Pit-piMtiag  gets  pnonty. 

Cteied:  pioMdes  one  how  ot  giaera  debate  and  aa  iMboa  to  laoanad  nrth  or  wilhoal  •- 
stractans.  if  tbae  are  instnctaBS.  tke  MO  a  dibatMi  hr  1  hr 

Restnctne:  Piwdes  for  consideratan  of  the  bin  a  tke  matt.  Pcnaits  the  Chaoaan  at  tke 
Apprepnatwns  CoamiOae  to  alter  one  anaadiaeal  n4nch  a  ttamendahte.  wanes  al 
points  ot  order  against  the  amcndmanL 

Restnctrve  Pnvides  tor  further  cansidentan  ol  the  kil;  aakn  a  trter  only  tke  tear 
amendments  pnnted  «  the  n*s  npat  (20  an  MCh)  tkmts  al  pouts  ol  order 
aganst  the  amendments:  Prohibrts  atenamng  antnns  a  the  Coanittae  of  the  Wh*; 
Provides  for  an  automate  nse  and  report  toMoamg  the  dispositm  of  the  amendments. 

Open:  wanes  sactmts  302(r)  MM  308(a)  ot  the  Budget  Act  and  d  2  and  d  6  ol  rale  Xft 
pronoes  that  the  bdl  be  read  by  title  wanes  all  points  of  order  aganst  the  Taaw 
amendment,  sefi-oacotes  Budget  Committee  araendnetiL  wanes  ci  2le)  M  rale  XXI 
against  amendments  to  the  bilt.  Pre-pnntmg  gets  pnonty. 
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Bill  No. 


Title 


Resolution  No 


Process  'jsed  lor  fixr  consiOeration 


Amendments 
m  order 


H.R.  1977 


H.R.  1976 


H.R.  1977  [3rt  raw 

H  R.  2020  

HJ.  Res.  96 

HJJ.  2002  


HJJ.  70  ._ 
HJl.  2076 
HJ(.  2099 


S.  21  ...._ 
tut.  2126 

Kit.  ISSS  . 
tut.  2127  . 


tut  1694 
MR.  1666 


HJl.  1162 
HJt.  1670 

lUt.  1617  . 
HR.  2274  . 
HJt.  927  ._ 
HJt.  743  _ 


HJt.  1170  _. 
HJt.  1601  _., 

HJ  Re.  loe 

HJl.  240S  

HJl.  2259  _.. 


HJl  2425 


HJt  2492  _. 

HJl  2491  

H.  Con  Rn.  109  . 


HJt.  1833 
HJl.  2546 


KJ.  Ro.  US  . 
HJt.  25«  _ 


HJt  2539  _ 
HJ.  Rn.  US  . 


H.R  2586  


hiCenor  Appmi  iitMifls 

Ainciiltiiie  Apfwiitions 

bitenof  Atntoolitions 
Treisui>  Postal 
Diupptwini 
Trjnspoftation 


ApDnwnjtniB 

for  Oiinj  ... 
worooriitions  .. 


MK 


Eiparts  of  Alaspn 

Commeice.  JusI 
VA/HUO  toompiatans 


Nwtk  Stop*  CM  . 
Appnonttnis  _ 


Tenninatwa  ol  I.S.  Anns  Embirto  on  Bosaia  . 
Defeflse  topioo  lalms 


Coamunicatjoit 


Mof  199S 


Liboe/MC  Appr  cnttuits  Act 


Economcilly  Ta  leted  Invcstntents  . 
Inteiliience  Airtl  orBaton  


Ocfcit  fltdiictK4  lock  Boi 

Fcdcnl  tcguisitfcfl  Refom  Act  of  1995  . 


To  Consolidate 
{rams  Act  1C|IRCERS). 


(Id  Refoo  Wortrforee  Oeyetooment  and  Lrteracy  Pro-     H.  Res.  222 


Hi|lMn  I  System  Designation  tet  ol  1995  ..... 


Cuban  Utefty  a  a  Democratic  Solidanty  Act  of  1995  . 


The  Teanmoiii  (^  Empionces  and  Manaiefs  Act  ot  1995  . 
3-Jiid|e  Cewt  f^  Ceftam  biiunctons 


(Btematnnil  So|ce  Staton  Authonjatnn  kX  of  1995  . 
Matanf  Cont^nui^i  Aooroonatons  for  FY  1996  


Omnibus  Cwilia^  Science  Authorization  M  ol  I99S 

To  Doapprave  cirtain  Scntenanf  Guideline  Amcndinents  . 

Mtdicafe  Piesenfction  Ad 


Ufistatnc 


Branch 


A««iopnatio«s  Bill 


7  Yea(  gaianct4  Sudfel  Reconciliatnn  Social  Seauity  Eaniin|s  Test     H  Res.  245 

Reform 


Partial  Bntli  AM  tm  Ban  U  ol  1995  . 
DC.  AppiDpnatx  B  fY  1996 


Fartlwr  Conbnuifi  Appropriations  lor  FY  1996  . 
Tcnporarj  Incn^  m  the  Statutorr  DcPt  Limit 


CC  termmation 

FartHef  Continui^t  Appmpnations  tor  FY  1996 


Temporal)  Inoiise  m  the  Statutory  Umit  on  the  Pubic  Debt 


.....    H.Res.  187  Open:  waives  sections  302(f).  306  and  308(a>  of  the  Budtet  Act.  waives  clauses  2  and  6  ot  N/A. 

rule  XXI  atamst  provisions  in  the  bili:  waives  ail  oomts  of  order  ajainst  the  Tauzin 
amendment,  provides  that  the  bill  Oe  read  by  title,  self-eiecutes  Budget  Committee 
amendment  and  makes  NEA  funding  subiect  to  House  passed  authonzation:  waives  cl 
2(e)  of  rale  XXI  against  the  amendments  to  the  bill.  Pre-onnting  gets  pnonty. 
,_    H.  Res.  188  Open,  waives  clauses  2  and  6  ot  rule  XXI  against  provisions  m  the  biH.  provides  that  the  N/A 

bill  be  read  by  title.  Makes  Skeen  amendment  first  order  ol  business,  if  adopted  the 
amendment  will  be  considered  as  base  text  (10  mm.).  Pie-pnnting  gets  pnonty. 
.._.    H.  Ras.  189  Restnctive;  provides  lor  the  further  consideration  ol  the  bill:  allows  only  amendments  pre-  N/A 

printed  before  July  14th  to  be  considered:  limits  motions  to  nse. 
._.    H.  Ras.  190  Open:  waiws  cl.  2  and  cl  6  ol  rale  XXI  against  pmvisions  in  the  bill:  provides  the  bill  be  N/A. 

read  by  title:  Pre-pnnting  gets  pnonty. 
_    H.  Res.  193  Restnctive:  provides  lor  consideration  m  th?  House  of  H  R.  2058  (90  mm.)  and  HJ.  Res.  96  N/A. 

(1  hr).  Waives  certain  provisions  of  th»-^e  Act. 
..-    H.  Res.  194  Open:  waives  cl.  3  Of  rale  XIII  and  section  101  (a)  of  the  CBAagamst  consideration  of  the  N/A 

bill:  waives  cl.  6  and  c',  2  of  rale  XXI  agams;  prDvisions  m  the  bill:  Makes  m  o-Ser  tne 
Ciinger/Soiomon  amendment  waives  all  points  of  order  against  the  amendment  (Line 
Item  Veto),  provides  the  bill  be  read  by  title:  Pre-pnnting  gets  pnonty.  'RUU  AMUDEO*. 
-_    H.  Rts.  197  Open:  Makes  m  order  the  Resources  Committee  amendment  m  the  nature  of  a  substitute  as  N/A 

original  text:  Pre-pnntinj  gets  pnonty:  Provides  3  Senate  hook-up  with  S.  395. 
._.    H.  Res.  198  Open,  wanres  cl  2  and  cl  6  of  rule  XXI  against  provisions  in  the  bill,  Pre-pnnting  gets  pn-  N/A 

only:  provides  the  bill  be  read  by  title. 
_.     H.  Res.  201  Open:  waives  cl.  2  and  cl.  6  ol  rale  XXI  against  provisions  in  the  bill:  Provides  that  the  N/A. 

amendment  in  part  I  ot  the  report  is  tne  first  business,  if  adopted  it  will  be  considered 
as  base  text  (30  mm.):  waives  all  points  ol  order  against  the  Klug  and  Davis  amend- 
ments: Pit-pnnting  gets  pnonty:  Provides  that  the  bill  be  read  by  title. 
...    H.  Rts.  204  Restnctive:  3  hours  of  general  debate:  Makes  in  onler  an  amendment  to  be  offered  by  the  B. 

Minonty  Leader  or  a  designee  (i  (ir).  If  motion  to  recommit  has  instractions  it  can  only 
be  offered  by  the  Minonty  Leader  or  a  designee. 
_.    H.  Res.  205  Open:  wanes  cl.  2(l)(6)  of  rale  XI  and  section  306  of  the  Congressional  Budget  Act  against  N/A 

consideration  of  the  bill.  wai\cs  cl.  2  and  cl,  6  of  rale  XXI  against  provisions  in  the  bill, 
self-executes  a  stnke  ol  sections  8021  and  8024  of  the  bill  as  reouested  by  the  Budget 
Committee,  Pre-pnnting  gets  pnonty.  Provides  the  bill  be  read  by  title, 
_    a  Ras.  207  Restrlctlv^  waives  sec.  302(f)  ot  the  Budget  Act  against  consideration  ol  the  bill:  Makes  in        2R/3D/3  Bi- 

onler  the  Commerce  Committee  amendment  as  onginal  text  and  waives  sec.  302(1)  of  partisan, 

the  Budget  Act  and  cl.  5(a)  ot  rale  XXI  against  the  amendment.  Makes  in  onier  the  Bliely 
amendment  (30  mm,)  as  the  tirst  order  of  business,  if  adopted  it  will  be  onginal  text; 
makes  m  or^er  only  the  amendments  pnnted  in  the  report  and  waives  all  points  of  order 
against  the  amendments:  provides  a  Senate  hoot-up  with  S.  652. 
_.    H.  Res.  208  Open:  Provides  that  the  first  order  of  business  will  be  the  managers  amendments  (10  mm),  tVA 

if  adopted  they  will  be  considered  as  base  text:  wanes  cl,  2  and  cl.  6  ol  rale  XXI 
against  provisions  m  the  bill:  waives  all  points  ol  order  against  certain  amendments 
pnnted  in  the  report,  Pre-pnnting  gets  pnonty:  Provides  the  i  11  be  read  by  title. 

...     H.  Res.  215  Open:  2  hr  ol  gen,  debate,  makes  in  order  tne  committee  substitute  as  original  text  N/A 

-.    H.  Res.  216  Restiictne;  waives  sections  302(f).  308(a)  and  401(b)  of  the  Budget  Act.  Makes  in  order  N/A 

the  committee  substitute  as  modified  by  (kM,  Refonn  amend  (stnung  sec.  5051  and  an 
amendment  sinking  title  VII  D  7  ot  rale  XVI  and  cl  5(a)  of  rale  XXI  are  waned  against 
the  substitute.  Sections  302(1)  and  40  Kb)  of  the  CBA  are  also  waived  against  tne  sub- 
stitute. Amendments  must  also  be  pte-pnnted  in  the  Congressional  record 
...    H.  Res.  218  Open:  wanes  cl  7  ol  rale  XVI  against  the  committee  substitute  made  m  order  as  original  N/A 

text.  Pre-pnnting  gets  pnonty. 
_    H.  Rts.  219  Open,  waives  sections  302(t)  and  308(a)  of  the  Budget  kt  against  consideration  of  the  N/A 

bill:  bill  will  be  read  by  title,  wanes  cl  5(a)  of  rale  XXI  and  section  302(1)  of  the  Budget 
Act  against  the  committee  substitute.  Pie-pnntmg  gets  pnonty. 
Open,  wanes  section  302(f)  and  401(b)  of  the  Budget  Act  against  the  substitute  made  m  N/A 

order  as  onginal  text  (HR,  2332),  d,  5(a)  of  rale  XXI  is  also  waived  against  the  sub- 
stitute, prmides  tor  consideration  of  the  managers  amendment  (10  mm,)  If  adopted,  it  is 
considered  as  base  tot, 
H.  Rts.  224  Open:  wanes  section  302(fl  ot  the  Budget  Act  against  consideration  of  the  bill:  Makes  HR  N/A 

2349  in  order  as  onginal  text,  waives  section  302!t)  of  the  Budget  Act  agamst  the  sub- 
stitute, pravides  tor  tne  consideration  of  a  managers  amendment  (10  min,j  If  adopted,  it 
IS  considered  as  base  text.  Pre-pnntmg  gets  pnonty 
H.  Res.  225  Restnctne.  wanes  cl  2(U(2)(B1  of  rale  XI  against  consideration  of  the  bill,  makes  in  order  2A/2D 

H.R.  2347  as  base  text:  wanes  cl  7  ol  rale  XVI  against  the  substltut^.  Makes  Hamilton 
amendment  the  first  amendment  to  be  considered  (1  hr).  Makes  in  order  only  amend- 
ments pnnted  in  the  report. 
H.  Res.  226  Open,  wants  cl  2(l)(2)(b)  ot  rale  XI  against  consideration  ot  the  bill:  makes  in  onler  the  N/A 

committee  amendment  as  orginai  text.  Pn-pnntmg  get  pnonty 
H.  Res.  227  Open,  makas  m  order  a  committee  amendment  as  onginal  text  Pie-pnnting  gets  pnonty  ....  N/A 

H.  Res.  228  Open,  makes  m  order  a  committee  amendment  as  onginal  text,  pre-pnnting  gets  pnonty  ....  N/A 

H.  Res.  230  Closed:  Provides  for  the  immediate  consideration  of  the  CR,  one  motion  to  recommit  which     . 

may  have  instractions  only  it  offered  by  the  Minority  leader  or  a  designee, 
H  Res.  234  Open:  selt-executes  a  pravision  sinking  section  304(b)(3)  of  the  bill  (Commerce  Committee  N/A 

reouest),  Pre-pnnting  gets  pnonty, 
H.  Res.  237  Restnctnt;  wanres  cl  2(I)(2MB)  of  rale  XI  agair.st  the  bill's  consideration:  makes  in  order  ID 

the  text  ot  the  Senate  bill  S.  1254  as  original  text.  Maivs  in  order  only  a  Conyers  sub- 
stitute, provides  a  Senate  hook-up  after  adoption, 
H.  Rts.  238  Restnctive.  wanes  all  points  of  order  against  the  bill's  consideration:  makes  m  order  the  ID 

ttxt  of  H.R.  2485  as  onginal  text,  wanes  all  points  of  onler  against  HJl.  2485:  males  m 
order  only  an  amendment  offered  by  the  Minonty  Leader  or  a  designee,  wanes  all  points 
of  order  against  the  amendment:  wanes  cl  5e  of  rale  XXI  (%  reouiremcnt  on  wtts 
rasing  tassj. 

H.  Res.  239  Restnctive.  provides  tor  consideration  of  the  bill  m  the  House _ _ IVA 

Restnctree.  makes  m  order  HR  2317  as  onginal  text,  waives  all  points  of  order  against  the  ID 

bill.  Makes  m  order  onhr  HR  2530  as  an  amendment  only  il  offered  by  the  Minonty 
Leader  or  a  designee:  waiws  all  points  ol  order  against  the  amendment:  wanes  el  i€) 
ol  rale  XXI  Pii  reouimnent  on  votts  raising  taxes) 

H.  Res.  251  Ckstd  .__ _ „... N/A 

tl  Res.  252  Restnctne:  wanes  all  points  cl  onler  against  the  bill's  consideration:  Makes  in  oner  the  H/A 

Walsh  amendment  as  the  first  order  ot  business  (10  mm.):  if  adopted  it  is  considered  as 
base  text,  waives  cl  2  and  6  of  rale  XXI  against  the  bill:  males  m  order  the  Botiilla. 
Gunderson  and  Hostettler  amendments  (30  mm ).  wanes  all  points  of  order  against  tht 
amendments,  ceoate  on  any  further  amendments  is  limited  to  30  mm,  tKti. 
K  lit.  257  Closad:  Provides  for  the  immediate  cxsiderabon  of  the  CR:  one  motion  to  recommit  which  N/A 

may  have  instructions  only  if  offered  by  the  Minonty  Leader  or  a  designee, 
H.  Rts.  258  Restnctne-.  Provides  for  the  immediate  cwsideration  ot  the  CR:  one  motion  to  recommit  5R 

which  may  hnt  mstractuns  only  it  offered  by  the  Minonty  Leader  or  a  designee,  self- 
oacutes  4  amendments  in  the  rale.  Solomon.  Medicare  Coverage  ot  Certain  Anti-Cancer 
Drug  Treatments,  Habeas  Corpus  Reform,  Chiysler  OHO:  makes  in  order  the  Walker  amend 
(40  mm.)  on  regulatory  refomi 

H.  Res.  259  Open:  wanes  section  302(f)  and  section  308(a) ,.,_ _ 

H.  Rts.  261  Closed:  pnwides  tor  the  immediate  cansideration  of  a  motion  by  the  Majority  leader  or  his  N/A 

designcts  to  dispose  ot  the  Senate  amendments  (Ihr), 
H.  Res.  262  Closed:  provides  tor  the  immediate  consideration  of  a  motion  by  the  Majonty  Leader  or  his  N/A 

designees  to  dispose  of  the  Senate  amendments  (Ihr) 
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Bill  No. 


Title 


Resolution  No, 


Process  used  tor  floor  consideration 


Amewdments 


H,  Res.  250 

HJl.  2564  ... 
HJt.  2606  _. 

HJl.  1788  - 


HJl.  1350  -. 

H.R.  2621  ... 
I«.  1745  ... 

aitts.304 

H.  Res.  309 

HR.  558  .„ 
HJl.  2677  _ 


HJl.  1643 


HJ.  Rts.  134  

H.  Con.  Res.  131 


HJl.  1358  ... 


House  Gift  Rule  Reform  

Lobbying  Disclosuie  Ad  ol  1995 

Prohibition  on  Funds  for  Bosnia  Deployment  „ 

Amtrak  Reform  and  Pmratiotion  Act  of  1995  . 
Mantime  Secunty  Act  ol  1995 


H.  Res.  268 


H.  Res.  269 
H.  Res.  273 


a  Res.  289 


a  Res.  287 


To  Protect  Federal  Trast  Funds 

Utah  Public  Lands  Management  Act  of  1995  . 


H.  Res  293 
a  Res.  303 


PiovKjing  lor  Debate  and  Consideration  ol  Three  Measures  Relating  N/A 

to  US.  Troop  Deptoyments  in  Bosnia. 

Revised  Budget  Resoliition  _ _.._..  H  Res.  309 

leus  lo»4Mtl  Radioactne  Waste  Disposal  Compact  Consent  Act  _  H  Res.  313 

The  National  Parts  and  National  WHdIile  Retuge  Systems  Freedom  H.  Res.  323 

Act  of  1995. 


Closed:  provides  lor  consideration  of  the  bill  in  ttt  Hoot;  30  no.  ol  MMe.  matts  in 
order  the  Barton  amendment  and  the  Gingnck  «  Mac  mmtmrnt  (38  am.  each): 
wanes  all  pwnts  of  order  apmit  the  amendatots;  Ci«|iic>  is  tMy  in  teder  if  Barton 
fails  or  IS  not  offered 

Open:  wanes  cl.  2(1X6)  ot  rale  XI  against  the  bilTs  consideration:  warns  all  points  ol  ordtr 
against  the  Istook  and  Mcintosh  amendments. 

Restnctne:  wanes  all  points  ol  order  apms!  tne  bdTs  consideration,  provides  oae  matm 
to  amend  il  offered  by  the  Minonty  Leade-  or  designee  (1  hr  non-amendaMt).  notion  to 
recommit  which  may  have  instractnns  only  'f  offered  by  Muionty  Leader  or  his  designee: 
it  Minonty  Leader  motion  is  not  offered  debate  time  will  be  Btenoed  by  I  hr. 

Open:  wanes  all  points  o*  order  agams!  the  bill  s  con&deratnn.  makes  in  order  the  Tran- 
oortatioii  substitute  modified  by  the  amenij  in  the  report.  Bill  read  by  title  wants  all 
pants  of  order  against  the  substitute,  makes  in  order  a  managers  amend  as  the  fnt 
order  of  business,  if  adopted  it  is  considered  base  tst  (10  mai.h  wanes  all  pomIs  of 
order  against  the  amendment.  Pie-pnnbng  gets  pnonty 

Open,  makes  in  order  the  committee  substit|itt  as  onginal  text,  makes  m  order  a  manafars 
amendment  which  it  adopted  is  consider  as  ongmal  teid  (20  mm  J  iiiiiiiiiadMlll.  pat- 
pnnting  gets  pnonty 

Closed:  provides  to'  the  adoption  of  the  Ways  &  Means  amendment  pnnted  m  die  iipart.  I 
hr.  ot  general  debate 

Open:  wanes  cl  2(0(6)  ot  rale  XJ  and  secbdns  302(f|  aad  311(a)  ol  the  Budget  fct  agamt 
the  biirs  consideration  Makes  m  order  the  Resouices  subsbtote  as  base  text  and  warns 
cl  7  ot  rale  XVI  and  sections  302(1)  and  308(a)  ot  the  Budge!  Act  makes  in  order  a 
managers'  amend  as  the  hrst  order  ol  business,  if  adopted  it  is  considered  base  ted  (10 
mm). 

Closed:  makes  m  order  three  rtsohitioos:  HJt  2770  (Denial),  a  Rts.  302  (B^erl.  and  a 
Res.  306  (Gephann).  I  hour  of  debate  on  each. 

Closed,  provides  2  hours  ot  general  d^te  in  the  Hoase 

Open,  pre-pnnting  gets  pnonty  .. 

Closed,  consideration  m  the  House.  lelf-aecates  Young  aaicndiMat  


PROCEDURE  M  TIC  ia4TH  CONGRESS  20  SESSUN 


To  authonze  the  extension  of  nondiscnminatoiy  treatment  (MFN)  to    H.  Res.  334 
the  products  of  Bulgana. 

Mabng  continuing  appropnations/establishing  procedures  making    H.  Res.  336 
the  transmission  of  the  continuing  resolution  HJ  Res.  134. 


Conveyance   of   National   Manne  rohcnes  Seraice  Ijteratory  at     H.  Res  338 

Gloucester.  Massachusetts. 


Closed:  provides  to  take  the  bill  from  the  Speaker's  table  with  the  Senatt 
consider  m  the  House  the  motion  pnnted  m  the  Roles  Committee  report.  1  hr.  ol 
debate,  previous  ouesten  is  considered  as  orsered 

Closed:  provides  to  take  from  the  Speaiier  s  table  HJ  Res.  134  with  the  Senate 
and  concur  with  the  Senate  amendment  with  an  amendment  (H  Con.  Rts  131) 
self-eacuted  in  the  rale  The  rale  prowoes  hirtner  that  the  bill  shall  acl  be  stfl 
tne  Senate  until  the  Senate  agrees  to  tne  provisions  of  H  Con  Res   131 

Closed:  provides  to  take  the  bill  from  the  Speakers  table  w<h  the  Senate 
conudei  m  the  House  the  motor  pnnted  m  the  Rules  Coamidte  Kpoit  1  kr.  a( 
debate,  previous  ouestion  is  considered  as  oroereC 


and 

ftntral 


back  to 


2R 

N/A 
N/A 

WA 

N/A 

M 
H/A 

10:21 


N/A 
Wk 


'Contract  Bills.  67%  restnctne.  33%  open.  "Ail  legislation  1st  Session.  56%  restnctne.  44%  open  ~* Legislation  2d  Sessm.  100%  restnctne.  0%  open  ""All  legislation  lOAth  Coigitss  59%  lestivtne.  41%  opaa. 
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bills  which  should  have  been  placed  on  the  Suspension  Calendar  HJl.  101.  H.R.  400.  H.R.  440. 


Mr.  MOAKLEY.  Mr.  Speaker,  I  do  not 
disagree  with  many  of  the  things  that 
my  colleagues  on  the  other  side  have 
said  but  there  is  still  no  excuse  why  all 
of  the  appropriation  bills  have  not  been 
finished  on  time. 

We  can  do  this  without  regard  to  the 
budget.  We  have  done  it  when  we  were 
in  the  majority.  And  there  is  no  reason 
that  they  could  not  have  done  it;  and 
that  is  the  reason  we  are  here  today  in 
this  cai)acity. 

Mr.  Speaker,  I  srield  6  minutes  to  my 
friend  and  colleague,  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  was  surprised  to  hear  the 
gentleman  from  New  York  [Mr.  SOLO- 
MON] say  that  there  will  be  no  more 
deficit  spending  with  the  Republicans 
in  control.  I  had  understood  the  Repub- 
lican budget  to  accept  the  reality  of 
the  fact  that  there  will  be  deficit 
spending  for  the  next  6  years. 

The  7-year  budget  means  that  the 
deficit  ends  in  the  seventh  year,  but  for 
the  first  6  years  of  the  Republican 
budget  there  is  a  deficit.  So,  to  say 
that  there  will  be  no  more  deficit 
spending  is  to  assume  that  we  will  go 
into  a  coma  for  6  years  and  then  come 
out  in  the  seventh. 

Mr.  Speaker,  the  gentleman  from 
New  York  did  have  a  tougher  budget.  It 
is  true.  It  was  a  very  tough  budget. 
That  is  why  I  believe  a  majority  of  the 
Republicans  voted  against  It. 

But  the  key  here  is  procedural  and 
not  substantive.  I  gather  this  is  the 


first  time  the  House  has  been  asked, 
not  at  the  end  of  the  session  when  we 
are  trying  to  clean  things  up,  but  at 
the  very  outset  of  a  session  to  change 
the  rules  substantially  to  diminish  the 
chance  to  discuss  publicly  major  legis- 
lation. 

Mr.  Speaker,  this  is  doing  away  with 
the  two-thirds  vote.  For  a  group  that 
came  in  boasting  about  how  open  and 
democratic  they  were  going  to  be,  this 
is  an  extraordinary  diminution  of  our 
ability  as  a  legislative  body  to  discuss 
things. 

D  1045 

And  the  reason  for  it  is  simple.  I 
want  to  be  very  clear.  I  am  not  im- 
pugning the  motives  of  my  colleagues 
in  this  regard.  I  would  not  do  it  even  if 
the  rules  allowed  me,  in  this  one  case 
at  least.  I  do  not  think  they  came  in- 
tending to  diminish  openness  and  fair- 
ness. I  do  not  think  it  was  part  of  thefr 
explicit  program  to  do  so.  But  they 
have  a  problem.  The  problem  Is  thefr 
own  incompetence.  They  have  been  un- 
able to  do  the  business  of  the  public 
sufficiently  well  to  stick  to  openness. 
And  authoritarianism  is  the  result  of 
incompetence. 

We  will  not  have  a  chance  fully  to  de- 
bate these  issues  because  they  are  so 
disorganized,  so  unable  to  cope  with 
thefr  own  internal  divisions,  appar- 
ently surprised,  one  of  the  things  I 
have  heard  is  Members  on  the  other 
side  have  said,  it  is  not  our  fault,  there 


is  something  called  the  U.S.  Senate, 
they  have  said.  In  the  U.S.  Senate  they 
have  something  called  the  filibuster, 
and  that  has  interfered  with  us. 

Some  of  us,  a  year  or  two  ago,  were 
urging  that  in  our  rules  of  reform  we 
deal  with  Senate  filibuster.  We  said  we 
did  not  like  it.  Universally  the  Repub- 
licans said,  no.  you  cannot  do  that. 
That  is  a  bad  idea.  So  they  were  the 
great  defenders  of  the  Senate  filibuster 
when  we  last  talked  about  rules  re- 
form. When  some  of  us  talked  about 
trying  to  curtail  the  fllibnster  through 
the  mechanism  of  rules  reform,  the 
joint  rules.  Republicans  said  that  was  a 
terrible  idea.  Now  they  are  apparently 
shocked  to  find  on  it  that  this  fili- 
buster causes  some  problems. 

But  the  Republicans  control  the  Sen- 
ate and  the  Republicans  control  the 
House.  And  under  Republican  control, 
we  have  compiled  the  worst  record  in 
simply  doing  our  job  that  I  can  remem- 
ber. The  appropriations  bills  were  not 
inssed.  They  were  passed  in  November 
and  December.  They  were  all  supposed 
to  be  passed  by  October  1. 

So  how  do  they  deal  with  this  prob- 
lem? They  come  in  today  with  a  resolu- 
tion that  substantially  diminishes  the 
ability  of  the  American  public  to  look 
at  these  things  and  hear  them  debated 
because  they  abolish  the  rule  that  says 
you  cannot  do  them  all  in  the  same 
day. 

Part  of  the  problem  may  be  this  and 
we  have  seen  this  from  the  Republican 
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ked  about  on 
public  has  a 
s  what  we  are 

3out  now  is  the 


side.  The  Republican  1(  adership  comes 
up  with  a  proposal  and  the  Republican 
membership  immediate  y  attacks  it.  It 
may  be  that  what  we  ire  being  ^ven 
here  is  an  effort  not  ;o  throttle  the 
Democrats,  not  to  keep  the  press  out, 
but  it  may  be  that  the  I  ;epublican  lead- 
ership has  finally  figured  out  that  they 
cannot  grive  their  o\tn  membership 
time  to  read  these  things.  Maybe  they 
figure  that  Republican  freshmen,  being 
new  to  this  place,  will  { not  be  able  to 
fignre  it  out  in  a  day.  Itj  will  take  them 
2  days  and  they  will  haVe  had  it  passed 
already.  Because  what  they  are  saying 
is  they  should  be  ab^e  to  bring  up 
major  legislation  involNring  their  fail- 
ure to  do  appropriation^  bills  and  pass 
it  the  same  day.  not  l^ave  that  1-day 
waiting  period  when  (t  goes  in  the 
press,  when  it  can  be 
television,  when  the 
chance  to  react.  That 
talking  about. 

What  we  are  talking 
ability  of.  apparently,  the  Republican 
leadership  to  bring  up  legislation  deal- 
ing with  the  appropriatjions  and  get  it 
passed  t^n  same  day,  Ust  it  be  talked 
about.  I 

I  have  to  say,  since  w4  are  the  minor- 
ity, unanimously  we  dfc  not  have  the 
votes  to  stop  them  fr^m  doing  what 
they  are  doing.  What  thiey  are  afraid  of 
are  their  o.ra  MembersJ  What  they  are 
afraid  of  is  the  kind  of^  oh,  we  cannot 
do  this.  j 

The  problem  is  that  {there  is  a  gap; 
there  is  a  gap  between  the  views  of 
many  of  the  Republican  Members  and 
reality.  And  their  fear  is  that  the  Re- 
publican leadership,  qow  that  they 
have  learned  that  shutting  down  the 
Government  is  disruptive  and  unpopu- 
lar and  in  fact  fiscally  quite  irrespon- 
sible, since  It  adds  Qo  Government 
costs,  the  Republican  leadership  does 
not  want  again  to  hav^  a  Government 
shutdown.  But  they  hive  a  problem, 
because  they  have  difficjulty  In  getting 
the  votes  on  their  owq  side  and  with 
their  own  colleagues  to  p&ss  legislation 
that  keeps  the  Government  working. 

One  way  they  have  decided  that  they 
can  minimize  that  difficulty  is  to  re- 
duce the  possibility  for  t)ublic  input,  to 
reduce  the  chance  for  discussion,  to 
speed  this  up.  And  that  js  why  we  have 
am  extraordinary  motion  today  from 
the  advocates  of  procedural  fairness 
and  openness,  substantially  to  dimin- 
ish the  time  which  thq  U.S.  House  of 
Representatives  will  hcive  to  discuss 
the  expenditure  of  blllians  of  dollars. 

I  regret  very  much  that  they  have 
not  been  competent  enough  and  sufQ- 
clently  organized  withift  themselves  to 
deal  with  the  dlCBcuIt  task  of  govern- 
ing. But  I  do  not  think  tbat  democracy 
ought  to  be  the  victim  of  that  incom- 
petence, j 

Mr.  McINNIS.  Mr.  S^ieaker.  I  yield 
myself  such  time  as  I  mjiy  consume. 

When  I  stand  here  ai}d  listen  to  the 
gentleman     from     Massachusetts,     I 


would  kindly  remind  my  colleague  that 
there  has  been  more  discussion  and 
more  debate  about  a  balanced  budget 
in  these  Chambers  in  1  day  than  they 
have  had  in  the  last  24  years  on  the 
Democratic  side  of  the  aisle.  We  are  se- 
rious about  this  situation. 

We  have  determined  there  are  more 
people  riding  the  wagon  than  there  are 
pulling  the  wagon.  It  is  about  time  we 
get  some  people  helping  contribute  to 
this.  The  gentleman  talks  about  man- 
agement as  if  the  last  24  or  26  years  of 
deficit  is  good  management.  He  talks 
about  competency  as  if  this  Congress  is 
held  out  by  the  American  people  as 
being  economically  competent. 

Go  out  and  ask  the  American  citi- 
zens, would  they  let  the  U.S.  Congress 
run  their  checkbook?  Go  out  across 
this  country  and  say  to  somebody.  If 
you  got  a  gift  of  $100  million  and  you 
wanted  to  donate  $10  million  to  the 
needy  people  of  this  country,  would 
you  send  that  check  to  Washington, 
DC,  for  distribution?  Of  course,  they 
would  not  do  that. 

The  other  point  that  should  be 
brought  up  here  is  part  of  the  delay  in 
this  process  is  there  are  Members  on 
their  side  of  the  aisle  who  are  devoting 
their  resources  and  their  energy  not 
into  helping  us  find  a  solution  for  this 
budget  deficit  but  in  making  sure  we 
are  not  the  ones  that  find  the  solution. 

We  want  them  to  join  the  team.  The 
time  has  come  for  economic  reality. 
The  President  of  this  country  stood  up 
here  and  said  the  era  of  big  Govern- 
ment, which  was  supported  by  that  side 
of  the  aisle  for  the  years  that  it  had 
control,  it  is  over.  Power  needs  to  shift 
back  to  the  States;  power  needs  to  go 
back  to  the  individuals.  We  have 
moved  the  President,  but  I  am  not  sure 
we  have  moved  many  on  your  side  of 
the  aisle. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
8  minutes  to  the  gentleman  from  Mary- 
land [Mr.  HOYER]. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  first  of  all,  what  are  we 
considering?  We  are  considering,  as 
both  gentlemen  from  Massachusetts 
have  already  pointed  out.  a  nxle  which 
allows  for  1  day  of  consideration  of 
matters,  which  means  rnat  neither 
Members  nor  the  public  ill  have  an 
opjxjrtunlty  to  review  that  which  is 
being  proposed. 

I  do  not  know  whether  the  gentleman 
representing  the  majority  on  the  Com- 
mittee on  Rules  knows,  but  perhaps  he 
can  Inform  me  at  the  end  of  this  debate 
whether  or  not  this  kind  of  rule  has 
ever  been  i>roposed  prior  to  June  30  of 
any  legislative  year  in  the  history  of 
the  Congress. 

Mr.  MOAKLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOYER.  I  yield  to  the  gentleman 
from  Massachusetts. 


Mr.  MOAKLEY.  Mr.  Speaker,  if  the 
gentleman  from  the  other  side  does  not 
know.  I  will  tell  him,  no,  it  has  never 
been  proposed  before  June  30. 

Mr.  HOYER.  I  thank  the  gentleman 
for  his  comment. 

Why  do  I  ask  that  question?  I  ask 
that  question  because,  when  the  Re- 
publicans were  in  the  minority,  they 
used  to  rail  regularly  about  the  arbi- 
trariness of  the  Committee  on  Rules 
controlled  by  the  Democratic  Party. 
That  pushed  them  to  the  position  that 
they  could  not  reflect  or  debate  on 
issuesconfronting  the  Congress. 

So  what  do  we  see?  We  see  for  some 
reason  an  incredible  motivation  to  get 
out  of  town.  This  is  January.  We  are 
beginning  the  session,  the  second  ses- 
sion of  the  104th  Congress,  the  historic 
104th  Congress,  as  our  Speaker,  a  histo- 
rian himself,  tells  us  regularly. 

So  how  do  we  begin  this  Congress? 
With  one  of  the  most  arbitrary  rules 
that  we  have.  Is  there  precedent  for 
such  rules?  Yes,  there  is.  Did  we  utilize 
them?  Yes,  we  did.  When  did  we  utilize 
them?  At  the  end  of  sessions,  either  be- 
cause we  were  going  on  summer  break 
in  August  or  we  were  going  out  of  ses- 
sion in  October  or  November  or  Decem- 
ber so  that  we  could  accelerate  the 
process  at  the  end  of  sessions.  But  now 
we  have  a  rule  that  says,  at  the  very 
begiimlng,  in  the  first  Instance,  before 
we  really  do  any  substantive  business, 
we  are  going  to  have  a  rule  that  says 
we  will  not  take  the  time. 

Apparently,  we  are  going  to  go  on  30 
days  break,  as  I  understand  it.  We  are 
not  In  control,  and  I  am  not  sure  about 
that,  but  that  Is  what  I  understand. 
What  is  the  reason  for  this  rule?  I  can- 
not figure  it  out. 

Let  me  say  in  addition,  my  friend 
said  something  about  management. 
That  is  an  interesting  concept  over  the 
last  40  years  as  to  how  long  the  Repub- 
licans have  been  in  management. 
Under  the  Constitution  of  the  United 
States,  article  n  of  the  Constitution  of 
the  United  States,  article  n  of  the  Con- 
stitution gives  executive  authority, 
that  is  management  authority,  to  the 
President  of  the  United  States.  The 
Presidency  of  the  United  States  in  the 
last  17  or  15  years  has  been  in  the  hands 
of  Republicans  12  out  of  those  15  years. 
In  fact,  we  hear  the  Republicans  railing 
about  how  the  President  will  not  co- 
oi>erate.  That  is  why  they  cannot  do 
their  agenda. 

To  some  degree,  they  ar^  correct.  But 
my,  my,  my,  I  never  hear  the  Repub- 
licans say  why  Ronald  Reagan  or 
George  Bush  did  not  stop  the  iirespon- 
sibility  of  which  they  accuse  the  Demo- 
cratic Congress.  I  never  hear  them  say 
that  for  6  of  those  12  years  there  was  a 
Republican  leadership  In  U.S.  Senate. 

My  colleagues,  the  fact  of  the  matter 
Is,  we  do  have  a  serious  problem.  It  Is 
a  budget  deficit  on  a  regular  basis  that 
this  country  nor  its  children  can  af- 
ford. That  is  why  this  Member  of  the 
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Congress  has  voted  three  times  to  pass 
a  constitutional  amendment  to  require 
a  balanced  budget.  That  is  why  this 
Member  of  Congress  right  here  voted 
for  a  budget  which  cut  deficits  faster 
and  further  than  the  Republican  alter- 
native and  is,  frankly,  in  my  opinion, 
the  budget  that  we  ought  to  pass.  I 
think  the  President  would  sign.  And  it 
would  reduce  deficits  further  and  faster 
than  the  Republican  alternative. 

My  colleagues,  this  martial  law  rule 
is  proposed  because  we  need  to  come  to 
grips  with  this  year's  fiscal  policies, 
which  we  have  not  yet  adopted.  The  fis- 
cal policies  in  my  opinion  of  the  Re- 
publican leadership  during  the  past 
year  are  worthy  of  careful  consider- 
ation by  the  American  public  and  then 
deserving  of  the  American  public's  con- 
tempt. 

The  Republican  shutdown  of  Govern- 
ment and  the  Gingrich  premeditated 
tactics  of  forcing  America  to  default 
prospectively  on  its  debts,  both,  my 
colleagues,  are  arguably  historically 
the  most  Irresponsible  fiscal  policies 
proposed  by  any  leadership  of  the 
House  of  Representatives  in  its  history. 

We  ought  to  have  a  rule  on  this  floor 
which  says  that  we  will  pass  a  clean 
debt  limit  extension.  Secretary  Donald 
Reagan  wrote  me  a  letter  and  said  that 
is  what  we  ought  to  do,  not  on  this  one 
but  when  the  Republicans  had  the 
Presidency.  Secretary  of  the  Treasury 
Jim  Baker  asked  me  to  do  the  same. 
Secretary  Brady  asked  me  to  do  the 
same. 

All  three  of  those  Secretaries  of  the 
Treasury  said  it  would  be  the  height  of 
irresponsibility  not  to  accommodate 
past  policies  and  pay  America's  bills. 
Moody's  has  just  yesterday  nxade  an 
observation  that  they  may  change  the 
cost  of  borrowing  in  America  by  chang- 
ing our  rating.  If  they  do  that,  every 
homeowner,  every  person  who  goes  into 
the  Hecht  Co.  in  this  sirea  or  Woodward 
and  Lothrop  or  K-Mart  and  uses  a  cred- 
it card  will  pay  more. 

O  1100 

Every  foreign  government  will  up  its 
price  of  money  to  the  U.S.  taxpayer. 
The  fact  of  the  matter  is  I  do  not  know 
of  a  responsible  financial  person  that  I 
have  talked  to  in  my  district  or  In  this 
coimtry  that  thinks  that  putting  the 
American  Government  into  default  is 
anything  other  than  insanity.  Yet,  it 
was  a  proposed  policy  by  Si>eaker  Ging- 
rich earlier  this  year.  That  Is  why  I 
called  It  a  premeditated  policy  of  plac- 
ing America  at  risk  of  defaulting  on  its 
debts. 

Mr.  Speaker,  this  rule  Is  not  Inher- 
ently evil.  It  is  a  rule  that  will  accom- 
modate action.  I  understand  that.  I  do 
not  allege  that  it  is.  in  and  of  itself,  a 
rule  that  Is  particularly  i>emlclous. 
But  its  timing  Is  historic  because  we 
never  found  the  need  to  do  this  before. 
In  my  opinion.  In  the  history  of  the 
House  of  Representatives,  because  we 


were  always  prepared  in  January,  Feb- 
ruary, March.  April,  and  May  to  con- 
sider matters  in  a  timely  fashion.  It 
was  only  at  the  end  that  we  needed  to 
accelerate. 

Mr.  Speaker,  the  President  of  the 
United  States  said  we  ought  to  come 
together.  We  ought  to  jettison  con- 
frontation and  adopt  cooperation  and 
put  this  country  on  a  sound  fiscal  foot- 
ing, make  a  commitment  that  we  are 
not  going  to  shut  down  government, 
not  just  for  Federal  employees,  but  for 
Americans  who  rely  on  government  on 
a  daily  basis,  that  they  will  not  be  at 
risk,  and  that  we  ought  to  commit  our- 
selves to  quickly  passing  a  clean  debt 
limit  extension,  so  we  can  tell  all  the 
world  America,  America  can  be  relied 
on. 

Mr.  McINNIS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  that  just 
spoke  is  an  eloquent  speaker,  and  not 
exactly  on  point,  but  he  is  an  eloquent 
speaker.  I  guess  the  gentleman  brings 
up  that  we  finished  talking  about  the 
word  management.  Now  let  us  talk 
about  the  word  participation.  The  gen- 
tleman acts  as  if  there  was  no  oppor- 
tunity to  participate  last  night.  The 
Committee  on  Rules  had  an  open  meet- 
ing. 

By  the  way.  the  meetings  under  the 
Republican  management  of  this  Con- 
gress have  been  open,  sunshine.  They 
are  open  to  the  press.  By  the  way,  we 
do  not  have  proxy  voting  anymore. 
Under  the  old  management  team,  the 
Democratic  management  team,  you 
could  go  home  to  your  district  and  you 
could  have  a  proxy  vote  cast  on  your 
behalf.  You  did  not  even  have  to  be  at 
a  committee  hearing. 

What  did  we  do?  We  said,  "Wait  a 
minute,  we  are  going  to  change  the 
management  around  here.  We  exjject 
you  to  be  at  your  meetings.  If  you  are 
going  to  cast  a  vote,  you  are  expected 
to  be  there  and  cast  a  vote  in  person." 
The  gentleman  does  not  bring  up  the 
point  that  last  night  his  colleagues  on 
the  Democratic  side  of  the  aisle  did  not 
carry  this  kind  of  debate  in  the  Com- 
mittee on  Rules.  In  fact,  they  voted  for 
this  rule.  In  fact,  they  voted  for  it 
unanimously.  We  did  not  even  do  a 
roUcall  vote  on  It.  We  did  a  voice  vote 
on  it.  I  think  it  is  Important  to  remem- 
ber those  kinds  of  things. 

I  think  it  is  important  to  take  a 
look.  I  think  the  gentleman  is  credible 
when  he  starts  talking  about  his  per- 
sonal efforts  at  balancing  the  budget.  I 
think  he  Is  terrific  In  that  area.  But 
my  big  question  is.  Why  did  his  party 
not  follow  him?  The  party  had  26  years 
since  the  last  time  this  country  bal- 
anced their  budget,  and  I  do  not  know 
how  many  years  the  gentleman  has 
served  over  there.  I  know  it  is  many, 
and  I  know  he  has  served  with  distinc- 
tion. But  my  question  that  I  would  like 
at  some  point  to  be  answered  Is,  Why 
did   the   gentleman   not   convince   his 


own  party  during  the  period  of  time 
that  he  served  to  balance  the  budget? 
That  is  all  we  are  trying  to  do. 

Mr.  Speaker,  the  gentleman  brings 
up  the  point  about  the  interest  rates. 
Do  Members  want  to  lower  interest 
rates  for  the  working  Joe  and  working 
Jane  in  this  country?  Then  balance 
this  budget.  Quit  spending  more  money 
than  you  bring  in. 

There  is  not  a  family  in  America  that 
gets  to  operate  under  these  fiscal  rules. 
There  is  not  a  special  district,  there  is 
not  a  city,  there  is  not  a  county,  there 
is  not. a  State  in  this  country  that  gets 
to  operate  under  such  crazy  fiscal 
rules.  Constantly,  for  a  period  of  24 
years,  you  spend  more  than  you  bring 
in. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Solomon],  chairman  of 
the  Committee  on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker.  I  just 
am  really  taken  aback  by  my  good 
friend,  the  gentleman  from  Maryland 
[Mr.  HOYER],  when  he  says  this  rule  is 
not  inherently  evil.  I  thought  this  gen- 
tleman wanted  this  rule  in  the  worst 
way.  I  know  that  the  Federal  employ- 
ees that  I  represent  want  this  rule  In 
the  worst  way.  A  number  of  them  on 
my  way  to  work  this  morning  ap- 
proached me  and  said  "We  hope  you 
can  deal  with  this  problem  today. 
Please  do  not  furlough  us  again  next 
week." 

That  is  exactly  what  this  is  meant  to 
do.  I  understand  that  Speaker  Gingrich 
received  a  call  from  Air  Force  One. 
from  the  President,  last  night  where 
they  talked  about  putting  together 
this  continuing  resolution  that  was 
going  to  continue  the  Government, 
keep  it  working,  and  that  is  exactly 
what  we  are  tr3ring  to  do  here  today. 

Mr.  Speaker,  someone,  I  guess  the 
gentleman  from  Maryland  [Mr.  HoYis] 
mentioned  that  this  procedure  had 
never  been  done  before. 

Mr.  HOYER.  Prior  to  June  30. 

Mr.  SOLOMON.  We  have  a  whole  list 
of  when  it  was  done  in  the  103d  Con- 
gress. Let  me  just  point  out,  here  is  a 
list  of  all  of  the  vetoes  and  the  veto 
overrides  of  all  of  the  Presidents  since 
George  Washington. 

I  have  to  point  out  to  the  gentleman, 
because  I  was  here  during  the  Reagan 
years,  and  all  during  those  Reagan 
years  when  you  had  a  very  philosophi- 
cal President  with  an  opposing  party  in 
this  body  of  Democrats  opposing  him. 
never  once  did  Ronald  Reagan  fall  to 
sit  down  and  negotiate  these  appropria- 
tion bills  that  keep  the  Government 
functioning.  There  were  several  occa- 
sions when,  for  1  day,  we  overlapped;  In 
other  words,  we  did  not  quite  make  it, 
but  there  was  no  prolonged  argument. 

Ronald  Reagan  knew  that  he  had  to 
govern.  He  recognized  that  this  House 
of  Representatives  had  control  of  the 
pursestriiigs.  Unfortunately,  he  never 
accomplished  what  he  wanted  to  ac- 
complish, because  he  could  not  do  It 


1350 


CONGRESSIONAL  RECORD— HOUSE 


January  25,  1996 


with  these  Democrats  iq  control  of  this 
House. 

Let  me  point  out,  right  now  most  of 
the  appropriation  bills  have  been  en- 
acted into  law.  There  ire  four  major 
ones  that  have  not.  Th;re  is  one  that 
deals  with  the  Departmisnt  of  Veterans 
Affairs,  the  Department  of  Housing, 
the  National  Space  Getter,  the  Envi- 
ronmental Protection  Agency,  and  47 
other  smaller  agencies.  We  negotiated 
that  with  the  Senate.  There  was  no 
holdup  over  in  the  othei  body.  We  sent 
that  to  the  President.  The  President 
vetoed  it,  because  the  icuts  were  too 
deep  in  the  Environmeital  Protection 
Agency,  he  said,  and  a  couple  of  other 
things. 

We  told  him  that  there  is  an  increase 
in  medical  care  delivery  systems  for 
veterans  of  about  S400  ijiillion,  and  we 
will  not  negotiate  than,  because  that 
has  to  stay.  But  if  you  want  to  shift 
that  spending  in  the  rest  of  that  bill, 
you  do  what  you  want  to  do.  We  will 
reenact  the  bill  and  s(!nd  it  to  you. 
That  whole  portion  of  tl  e  Federal  Gov- 
ernment will  be  workinr,  without  any 
question. 

The  Interior  Depart rrient  appropria- 
tions, which  funds  all;  the  national 
parks,  the  Department  Df  Energy,  En- 
dowment for  the  Arts,  jlndowment  for 
the  Humanities,  so  fo-tt,  he  said  that 
the  cuts  were  too  deep  ill  that.  We  told 
him,  "Change  it  any  wa*^  you  want  to. 
We  do  not  care  where  tlie  funding  lies, 
but  as  long  as  you  sta^  on  the  glide 
path  to  the  balanced  budget."  He  never 
gave  us  any  of  his  recom^nendations. 

Finally,  the  Commerce,  Justice. 
State  Department,  that!  funds  the  De- 
partment of  Commerce,  jDepartment  of 
State.  Department  of  Justice,  be  said 
the  cuts  were  too  deep  tl^ere.  Basically, 
he  said,  "We  cut  Commerce,  tech- 
nology, we  cut  international  oper- 
ations, we  cut  peacekeeiping  activities 
and  the  Legal  Services  Qorporation  too 
much."  So  we  told  him.  t'Change  it  any 
way  you  want  to.  as  lon^  as  you  stay  in 
the  glide  path,  and  all  of  those  employ- 
ees will  go  back  to  work  permanently 
through  September  30,  the  end  of  this 
fiscal  year." 

I  would  say  to  the  gentleman,  we 
have  been  doing  everjthlng  we  could  to 
cooperate,  but  when  you  stand  here  and 
say  this  role  Is  not  Inhek^ntly  evil  but 
It  is  a  bad  rule,  I  am  willing  to  put  it 
up  to  a  vote,  and  let  its  let  whoever 
wants  to  vote  for  It  vote  ifor  It.  But  this 
is  a  rule  that  is  going  to  i  keep  this  Gov- 
ernment functioning  f^r  the  next  6 
weeks  so  we  can  try  to  work  out  these 
differences. 

Mr.  HOYER.  Mr.  SpepJter,  will  the 
gentleman  jrleld? 

Mr.  SOLOMON.  I  yield  briefly  to  the 
gentleman  firom  Maryland,  who  knows 
that  I  nght  for  his  rights  for  his  em- 
ployees. 

Mr.  HOYER.  Mr.  Speskker.  I  want  to 
say  to  the  public,  notwithstanding  the 
philosophical     differences,     the     gen- 


tleman who  chairs  the  Committee  on 
Rules,  the  gentleman  from  New  York 
[Mr.  Solomon],  and  I  are  good  friends, 
and  we  work  closely  together  on  a 
number  of  issues.  I  respect  him.  and  be- 
lieve he  respects  me. 

The  gentleman  raises  a  number  of  in- 
teresting points.  First  of  all,  I  do  not 
believe  I  said  this  was  a  bad  rule.  I  said 
the  timing  of  this  rule  was  historic, 
and  the  reason  being  because  we  appar- 
ently are  going  to  go  home,  Mr.  Speak- 
er. Let  me  further  say  that,  very  frank- 
ly, the  reason  you  need  this  rule  is  not 
because  there  could  not  be  a  unani- 
mous consent  resolution  on  our  side 
which  says  we  will  keep  Government 
working  past  the  26th  at  the  levels  cur- 
rently in  force,  by  unanimous  consent. 
You  would  not  need  a  rule  for  that. 

Mr.  McINNIS.  Reclaiming  my  time, 
Mr.  Speaker. 

POINT  OF  ORDER 

Mr.  HOYER.  Point  of  order,  Mr. 
Speaker.  I  believe  the  gentleman  yield- 
ed to  the  gentleman  from  New  York 
[Mr.  Solomon]  who  yielded  to  me. 

Mr.  SOLOMON.  Reclaiming  my  time, 
I  would  just  continue  to  yield  to  the 
gentleman  from  Maryland  for  30  sec- 
onds, but  I  have  to  consider  the  man- 
ager of  the  bill. 

The  Speaker  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  Colo- 
rado [Mr.  MclNNis]  who  has  reclaimed 
the  time,  and  therefore  would  be  the 
one  to  yield  the  time.  The  gentleman 
from  New  York  [Mr.  Solomon],  if  yield- 
ed to,  may  yield  to  the  gentleman  from 
Maryland  for  a  question. 

The  Chafr  recognizes  the  gentleman 
from  Colorado  [Mr.  McInnis]. 

Mr.  McINNIS.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  New 
York  [Mr.  Solomon]. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  HOYER.  Mr.  Speaker,  the  gen- 
tleman pointed  out  under  Ronald 
Reagan  and  George  Bush  what  hap- 
pened was,  because  we  could  not  over- 
ride the  President's  veto  any  more 
than  you  can  override  President  Clin- 
ton's veto,  and  what  happened  from  our 
perspective,  I  tell  my  friend,  the  gen- 
tleman from  New  York,  is  that  the 
Democratic  Congress  accommodated 
I*resident  Reagan  and  President  Bush 
on  issues  on  which  there  was  strong 
feeling  on  this  side,  on  which  the  Presi- 
dent said  he  will  not  sign  a  bill  if  it 
has,  for  instance,  pregnancy  termi- 
nation rights,  which  was  one  of  the 
issues  on  which  there  was  deep  dif- 
ference. 

We  acconunodated  the  President. 
Wli3r?  Because  we  could  not  override 
the  veto,  and  there  was  no  intent  to 
shut  down  the  Government.  I  under- 
stand what  the  gentleman  is  saying.  I 
understand  the  purpose  of  this  rule, 
and  I  understand  that  it  if  goes  for- 
ward, perhaps  we  could  have  move- 
ment. 


Mr.  SOLOMON.  Vote  for  the  rule.  It 
is  a  good  rule. 

\fr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  first  I  want  to  thank  the  gen- 
tleman from  New  York  for  pointing  out 
that  Ronald  Reagan  signed  every  ap- 
propriation bill,  so  the  next  time  you 
hear  people  say  this  terrible  deficit 
happened  purely  because  of  the  Demo- 
crats, quote  the  gentleman  from  New 
York.  Remind  people  that  the  gen- 
tleman from  New  York  said  that  Ron- 
ald Reagan  and  George  Bush  signed 
every  appropriations  bill.  No  penny 
was  spent  dviring  the  Reagan  and  Bush 
administrations  that  they  did  not  sign. 
As  my  friend,  the  gentleman  from 
Maryland,  points  out,  in  some  cases 
they  wanted  more  spending.  So  every 
dollar  in  the  deficit  that  we  have  was 
with  the  joint  i)articipation  of  Reagan, 
Bush,  and  the  Congress.  I  appreciate 
the  acknowledgment. 

Second,  he  said  we  needed  this  rule 
to  keep  the  Government  open.  In  the 
first  place,  a  two-thirds  vote  would 
allow  us  to  pass  the  CR  today.  If  you 
were  not  trying  to  be  excessively  con- 
troversial, you  would  not  need  this 
rule.  It  is  a  two-thirds  vote.  So  it  is  not 
that  we  need  this  rule  to  pass  it  today, 
we  need  it  to  do  it  without  a  two-thfrds 
vote. 

Even  more  important  is  this  point: 
Why  are  we  at  the  point  where  we  need 
to  bring  up  a  complicated  policy-ori- 
ented continuing  resolution  and  pass  it 
the  same  day?  It  is  because  the  other 
side  has  been  too  incompetent. 

They  have  been  too  incompetent  to 
do  it  better  than  this.  No;  it  is  not  good 
management  to  bring  it  up  and  vote  on 
it  the  same  day.  They  have  created  the 
crisis  by  shutting  down  the  Govern- 
ment, by  thefr  own  internal  ideological 
turmoil,  and  now  they  come  to  us  and 
say  "We  are  going  to  solve  the  crisis." 
They  lurch  from  one  self-created  crisis 
to  another,  and  then,  like  the  arsonist 
who  sets  the  fire,  take  credit  for  put- 
ting it  out.  It  is  a  shambles  of  how  to 
run  the  place. 

Mr.  Speaker.  I  will  say.  I  admire  one 
thing  about  the  gentleman  from  Colo- 
rado, Mr.  MclNNls.  At  no  point  has  he 
defended  this  rule.  He  has  talked  about 
balancing  the  budget,  he  has  talked 
about  everything  else,  but  in  the  last 
couple  of  conversations  he  has  not  de- 
fended the  rule,  because  what  we  have 
is  one  more  self-created  crisis  that  the 
Republicans  have  tried  to  solve. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentlewoman  from 
Texas,  Ms.  Eddie  Bernice  Johnson. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Mr.  Speaker,  I  have  listened  to 
the  debate.  I  am  seldom  up  on  a  rule. 
But  all  of  us  can  see  through  this  rule. 
We  can  say  whatever  we  want  to  say 
about  the  rhetoric.  All  of  us  under- 
stand each  other.  All  of  us,  100  percent 
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of  us,  want  to  balance  the  budget. 
There  is  no  question  about  that.  The 
question  is  balancing  the  budget  in  two 
diverse  ways. 

For  the  most  part,  the  people  on  the 
Democratic  side  of  the  aisle  do  not 
want  to  balance  the  budget  by  cutting 
education,  cutting  all  of  Medicaid,  cut- 
ting all  of  Medicare,  amd  making  sure 
that  people  do  not  have  access  to  clean 
and  safe  water.  We  want  consider- 
ations. 

All  of  us  know  that  when  we  start  al- 
tering the  rules  of  the  House,  coming 
up  with  different  rules  to  get  by.  it  is 
to  muffle  those  voices.  All  of  us  know 
that  the  reason  why  the  Government 
has  been  shut  down  is  because  the  at- 
tempt has  been  to  pass  these  drsistic, 
draconian  cuts  in  the  continuing  reso- 
lution. Let  us  not  play  gajnes  with 
each  other.  It  is  time  for  us  to  give  the 
American  i)eople  a  sensible  solution, 
and  we  cannot  do  it  by  forgetting  that 
they  exist. 

D  1115 

They  exist  and  they  need  to  be  given 
attention.  We  just  cannot  steamroU  it 
through  and  think  that  we  are  taking 
care  of  the  business  of  the  American 
people.  The  bulk  of  the  people  in  this 
Nation.  80  percent  of  them,  care  about 
the  education  of  their  children  for  the 
future. 

We  have  all  said  we  need  better  edu- 
cated, better  trained  work  forces.  How 
are  we  going  to  get  them  with  all  of 
the  opportvmities  to  cut,  and  we  know 
that  that  is  what  we  axe  doing  in  a  rule 
that  simply  passes  all  of  the  philo- 
sophical tyT)es  of  draconian  cuts  in  a 
continuing  resolution,  knowing  full 
well  that  we  are  going  to  blame  the  Re- 
publicans, because  that  is  where  we 
sincerely  feel  it  is  going  to  be.  The  Re- 
publicans are  going  to  blame  the 
Democrats  in  saying  they  do  not  want 
to  balance  the  budget. 

All  of  us  want  to  balance  the  budget 
and  all  of  us  know  that.  It  is  the  way 
in  which  we  want  to  balance  It.  I  would 
say  it  is  time  for  us  to  stop  playing 
games  with  the  public  and  with  our- 
selves. 

Mr.  McINNIS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

I  would  be  interested  to  know  how 
the  gentlewoman  from  Texas  voted  on 
the  balanced  budget  amiendment,  after 
she  stands  down  here  and  talks  about 
how  everybody  supports  a  balanced 
budget. 

Furthermore,  I  should  point  out  to 
the  gentlewoman  from  Texas,  with  all 
due  respect,  she  had  26  years  to  balance 
the  budget  her  way.  26  years  to  do 
something.  The  gentlewoman  had  the 
President  of  her  party  last  year;  she 
had  at  least  2  years  while  I  was  here  to 
balance  this  budget. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Mr.  Speaker,  will  the  gentlennan 
yield? 

Mr.  MCINNIS.  I  srleld  to  the  gentle- 
woman from  Texas. 


Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Mr.  Speaker,  we  might  have  had 
26  years,  but  the  budget  was  unbal- 
anced during  the  Reagan-Bush  years  on 
the  backs  of  the  same  people  we  are 
victimizing  now. 

Mr.  McINNIS.  Mr.  Speaker,  if  I  may 
reclaim  my  time,  I  notice  I  did  not  get 
an  answer  to  my  question  which  was, 
how  did  the  gentlewoman  vote  on  the 
balanced  budget  amendment? 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Mr.  Speaker,  during  that  12 
years  when  we  went  toward  a  down- 
ward spiral,  the  whole  philosophy  was 
trickle-down.  We  are  trying  to  reinvent 
that.  It  does  not  work.  It  did  not  work 
then;  it  will  not  work  now. 

We  cannot  victimize  and  enslave  all 
of  the  people  of  this  Nation  just  to  say 
we  are  balancing  the  budget  to  give 
this  tax  break  to  the  wealthy.  It  will 
not  work. 

Mr.  McINNIS.  Mr.  Speaker,  reclaim- 
ing my  time,  I  assume  that  answer 
means  the  gentlewoman  voted  "no"  on 
the  balanced  budget. 

Let  me  move  on  to  the  rule.  The  gen- 
tleman from  Maryland  [Mr.  Hoyer] 
stated  that  we  have  never  before  June 
30  ever  had  the  same-day  two-thirds  re- 
quirement waived,  and  my  good  friend, 
the  gentleman  from  the  Committee  on 
Rules,  stated  another  statement  simi- 
lar to  that.  But  I  felt  in  order  to  be 
more  credible  up  here  I  would  use  your 
statistics  on  has  this  occurred  before. 

Waivers  of  the  two-thirds  vote  re- 
quirement for  same-day  rules  in  the 
103d  Congress  before  June  30:  House 
Resolution  61,  Family  Medical  Leave 
Act,  February  3,  1993.  House  Resolution 
ill,  emergency  unemployment,  March 
3,  1993.  House  Resolution  142,  budget 
resolution,  March  30,  1993.  House  Reso- 
lution 150,  supplemental  appropria- 
tions, April  1,  1993.  House  Resolution 
153,  supplemental  appropriations,  April 
21,  1993.  I  go  on.  House  Resolution  322. 
House  Resolution  356.  Emergency  sup- 
plemental appropriations.  House  Reso- 
lution 395. 

The  point  that  I  am  making  here  is 
that  it  is  somewhat  incredible  for 
Members  I  guess  opposed  to  this  rule, 
and  I  am  not  even  sure  they  are  op- 
posed to  the  rule,  to  show  up  at  the 
microphone  and  say  we  are  setting  his- 
tory or  a  new  precedent.  This  whole 
book,  which  Is  your  statistics,  is  full  of 
the  precedent. 

Mr.  Speaker,  we  need  to  have  a  man- 
agement tool.  I  believe  last  night,  If  I 
heard  the  gentleman  correctly  and  I 
will  yield  to  him  so  he  has  an  oppor- 
tunity to  correct  me  If  I  am  wrong,  but 
last  night  in  the  Committee  on  Rules 
the  gentleman  said,  we  understand  the 
need  for  management.  This  went  out  of 
the  Committee  on  Rules  unanimously. 
There  were  not  these  kind  of  eloquent 
speeches  last  night  in  the  Committee 
on  Rules. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Massachusetts. 


Mr.  MOAKLEY.  Mr.  Speaker,  first  of 
all,  the  bills  that  my  friend  speaks  of 
were  single-purpose  bills.  This  is  a  gen- 
eral bill  that  would  allow  anything  to 
happen.  Those  were  specific  reasons  to 
waive  the  two-thirds  rule,  but  anything 
could  be  waived  under  this. 

Yes,  last  night,  we  did  not  want  to 
present  an  obstacle  by  raising  any 
ruckus  in  the  Committee  on  Rules,  but 
that  does  not  mean  that  we  voted  in 
favor  of  it:  we  just  did  not  raise  any  op- 
position. 

Mr.  McINNIS.  Mr.  Speaker,  reclaim- 
ing Dpy  time,  I  should  point  out,  Mr. 
Speaker,  that  first  of  all  to  the  gen- 
tleman from  Massachusetts,  the  waiver 
is  very  specific.  He  said  it  is  not  spe- 
cific at  all.  It  is  very  specific. 

Second  of  all,  I  guess  the  gentleman 
is  going  to  sing  in  a  different  tune  now. 
I  do  not  remember  that  when  he  said 
prior  to  June  30  he  specified  it  or  re- 
stricted it  to  certain  conditions  or  a 
single  subject.  The  fact  is  we  had  this 
rule  for  a  purpose.  The  rule  was  not 
just  created  last  night  in  the  Conunit- 
tee  on  Rules,  it  is  there  as  a  manage- 
ment tool. 

One  of  our  responsibilities  in  the 
Committee  on  Rules  is  to  manage  these 
bills  primarily  today  so  that  we  can 
keep  the  Government  operating,  which 
is  a  concern  of  everybody  in  this  Cham- 
ber. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  do  not  want  to  prolong  the  manage- 
ment tool.  I  mean,  we  can  chop  down  a 
cherry  tree  with  an  ax  or  we  can  knock 
it  over  with  a  bulldozer.  I  think  this  is 
not  a  general-purjxjse,  two-thirds  waiv- 
er. Anything,  any  budget,  any  bill 
could  be  taken  up  in  the  same  day. 

As  I  say,  the  matters  that  the  gen- 
tleman from  Colorado  referred  to  were 
specific  instances  in  the  two-thfrds 
vote  that  was  waived  for  that  specific 
instance. 

Mr.  Speaker,  I  jrield  such  time  as  she 
may  consume  to  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman fi>om  Massachusetts  for  3rield- 
ing  me  this  time. 

Mr.  Speaker,  I  find  this  Interesting 
because  maybe  somewhere  on  this  floor 
there  is  this  bill  that  we  are  talking 
about,  but  I  cannot  find  it.  My  under- 
standing is  we  now  have  this  martial 
law  rule  for  a  bill  that  is  not  here.  So 
after  we  pass  this,  then  I  guess  we  are 
going  to  go  into  recess  while  they  are 
still  writing  It. 

Someone  told  me  that  there  have 
now  been  over  30  different  versions  of 
this  bill,  and  we  have  not  seen  it  yet. 
Maybe  that  Is  misinformation.  But 
what  we  are  doing  is  giving  permission 
for  them  to  write  anything  they  want, 
bring  it  here  and  then  It  is  take  it  or 
leave  it,  or  shut  the  Government  down 
again. 
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more  time.  I  do 
;lie    democratic 


not  really  care 
what  George  Washing- ;on  did,  nor  do 
my  constituents  todar.  They  do  not 
want  a  historj*  lesson  They  want  to 
know  what  we  are  going  to  do  today, 
and  they  are  a  little  lired  of  the  fact 
that  we  have  wasted  almost  S2  billion 
of  their  money  on  this  stop  and  start  of 
the  Federal  Government,  and  we  are 
about  to  do  it  the  third  time. 

The  gentleman  fropi  Colorado,  I 
guess  it  was  the  gentlleman  from  New 
York,  said  Federjd  employees  want  this 
in  the  worst  way.  Thait  is  right.  They 
are  in  the  worst  way.  It  gets  shut  down 
tomorrow  if  we  do  nott  do  this.  So  we 
are  being  told  as  Members  of  the 
House,  accept  this  bill  that  we  have 
not  shown  you  yet,  glv^  us  this  rule  to 
bring  it  up  any  way  we  want,  and  then 
take  it  or  leave  it  one 
not  think  that  is 
process. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  irield  to  the  gen- 
tleman from  California! 

Mr.  MILLER  of  California.  Mr. 
Speaker,  the  reason  tjiat  this  rule  is 
being  put  forth  today  is  because  obvi- 
ously, I  say  to  my  colleague,  the  rea- 
son you  put  the  martljEd  law  issue,  at 
some  point  you  wanti  to  decide  you 
want  to  end  the  debal^,  you  want  to 
stifle  debate  and  you  do  not  want  to 
allow  alternatives,  you  do  not  want  to 
allow  amendments.  W^  were  here  and 
we  are  here  today  because  apparently 
at  one  time  there  was  Just  a  high  prin- 
ciple of  7  years,  CBO-siored  and  a  bal- 
anced budget.  Apparently  that  all 
evaporated  sometime  TYiesday  night. 

What  we  now  find  out  is  that  7  years 
is  no  longer  importajit;  CBO  is  no 
longer  important:  a  balanced  budget  is 
no  longer  important.  The  authentic 
revolutionary  who  stood  there  the  first 
day  of  the  session  in  fhe  chair  of  the 
Speaker  has  now  become  an 
incrementalist.  Becau^  the  Speaker 
has  now  become  an  j  incrementalist. 
they  now  want  to  stjfle  the  debate. 
They  were  willing  to  tjirow  people  out 
of  their  jobs,  at  risk  in  the  Social  Secu- 
rity system,  at  risk  in  the  AFDC  pay- 
ment system.  They  weire  going  to  put 
them  all  at  risk  bec$.use  they  were 
going  to  save  this  coulitry  with  the  7- 
year  CBO  balanced  budget.  Today  they 
want  to  take  it  off  the  floor,  they  want 
to  deny  the  President  J700  billion  In 
savings  that  he  has  already  agreed  to. 
They  do  not  want  to  give  us  the  alter- 
native for  $700  billion  in  savings. 

What  they  want  to  da  is  patch  up  the 
system  in  the  same  old  way  of  business 
as  usual.  That  Is  why  they  need  mar- 
tial law.  because  If  th|ey  do  not  have 
martial  law,  they  b0.ve  to  accept 
amendments,  they  ha\«  to  accept  de- 
bate, and  they  have  ta  accept  the  dis- 
cussion. But  they  brought  in  their 
freshmen,  they  said  there  was  nothing 
more  important  to  the  country. 

Well,  they  have  just  flecided  that  ap- 
parently something  elst  is  more  Impor- 


tant, and  that  is  apparently  the  tax  cut 
or  patching  up  this  system  and  getting 
out  of  town  for  a  month  and  not  com- 
ing back.  They  would  rather  get  out  of 
town  than  have  a  debate  about  whether 
or  not  we  should  still  go  for  the  hun- 
dreds of  billions  of  dollars  in  savings 
that  this  administration  has  already 
agreed  to.  That  is  why  they  need  mar- 
tial law.  And  they  should  be  denied 
miartial  law. 

As  was  pointed  out,  they  have  mar- 
tial law  for  a  bill  that  we  have  not  even 
written  yet.  That  is  not  the  democratic 
process,  that  is  not  an  open  process, 
and  that  does  not  allow  for  comment.  I 
thank  the  gentleman  for  yielding  to 
me. 

Mrs.  SCHROEDER.  Mr.  Speaker,  re- 
claiming my  time,  I  think  the  gen- 
tleman from  California  hit  it  right  on 
the  head.  That  is  exactly  what  is  hap- 
pening here.  We  are  asked  to  be  able  to 
bring  this  thing  to  the  floor  because  if 
we  do  not  take  It,  by  gosh,  the  Govern- 
ment shuts  down  tomorrow,  and  guess 
what?  We  are  going  to  be  out  of  town, 
because  they  are  planning  to  go  off 
again  for  another  3  weeks  or  whatever 
it  is.  I  think  that  Is  absolutely  ridicu- 
lous. 

What  is  really  happening  is,  if  we 
vote  for  this  rule,  what  we  are  voting 
for  Is  the  right  for  them  to  write  any- 
thing they  want  in  some  dark  room 
somewhere.  I  happen  to  believe  govern- 
ment is  not  a  fungus,  it  can  thrive  in 
sunshine,  and  then  they  can  bring  it 
out  here  and  say  you  either  have  to 
agree  to  what  we  wrote  in  the  dark 
room  with  none  of  you  around,  or  we  go 
down  on  the  Government  for  the  third 
time. 

Let  us  be  real  clear.  That  is  what  it 
is  about.  It  is  not  about  how  many  ve- 
toes George  Washington  had  or  any- 
thing else.  This  is  about  the  fact  that 
they  are  all  over  the  lot  over  on  that 
side. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  jrield  to  the  gen- 
tleman from  California. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  this  is  about  the  fact  that 
they  have  had  the  most  massive  melt- 
down in  failure  on  their  side  after  put- 
ting people  at  risk  in  this  country  that 
now  what  they  want  is  a  minimalist 
bill  and  get  out  of  town.  This  is  about 
just  getting  out  of  town  so  that  nobody 
will  discover  that  they  have  dramati- 
cally changed  apparently  the  priorities 
of  this  Nation.  They  have  gone  from  a 
balanced  budget  to  business  as  usual. 

Mrs.  SCHROEHDER.  Mr.  Speaker,  re- 
claiming my  time,  I  thank  the  gen- 
tleman for  his  statement,  because  I 
think  that  is  absolutely  right.  People 
are  already  out  of  this  Chamber.  I  wish 
I  knew,  I  wish  I  had  the  bloodhounds  to 
go  find  out  where  they  are  meeting  and 
where  we  are  now  having  the  rewrite  of 
this  bill  or  whatever  it  is.  But  if  this 
rule  passes,  then  we  are  going  to  be 


faced  with  having  a  bill  out  here  with 
whatever  they  put  in  it.  It  is  going  to 
be  one  more  manufactured  crisis.  And 
do  not  forget,  we  are  now  in  the  fourth 
or  fifth  month  of  this  fiscal  year  with- 
out having  our  work  done.  That  is  un- 
believable. I  think  the  American  people 
are  sick  and  tired  of  it. 

I  think  that  to  constantly  manufac- 
ture these  crises  is  costing  us  a  tre- 
mendous amount  of  money.  As  I  say, 
now  they  are  saying  almost  S2  billion 
for  these  prior  shutdowns,  and  then 
putting  it  here  where  we  either  take  it 
or  leave  it  or  one  more  time  we  go 
through  this.  We  look  terrible  in  this 
country.  I  have  never  seen  this  done 
before. 

Now,  I  must  say,  on  the  other  hand, 
I  am  one  of  the  people  who  is  retiring 
and  I  am  sitting  here  in  the  front  row 
thinking,  why  am  I  giving  this  job  up? 
This  is  great.  You  get  great  pay.  you 
show  up  3  days  a  month.  This  is  fabu- 
lous. You  do  not  have  to  make  deci- 
sions on  anything.  They  do  martial 
law.  they  go  meet  somewhere,  they 
bring  it  out  here,  you  duck,  you  do  not 
have  any  responsibility,  but  that  is  not 
what  the  democratic  process  is  about. 
It  is  not  about  giving  people  permis- 
sion to  meet  in  dark  rooms  and  do 
what  they  want. 

Mr.  DOGGETT.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  3^eld  to  the  gen- 
tleman from  Texas. 

Mr.  DOGGETT.  I  would  ask  the  gen- 
tlewoman, is  the  thrust  of  this  rule  to 
give  even  more  power  to  a  Speaker  who 
already  has  extraordinary  power? 

Mrs.  SCHROEDER.  Mr.  Speaker,  re- 
claiming my  time,  the  gentleman  from 
Texas  asks  a  very  good  question.  I  do 
not  know  where  this  meeting  is  going 
on,  amd  I  do  not  know  why  we  do  not 
have  the  bill  in  front  of  us  that  this 
rule  affects. 

Mr.  DOGGETT.  K  the  gentlewoman 
would  3rield  further,  this  rule  is  for  a 
bill  that  we  do  not  have. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
would  say  in  response  to  the  gen- 
tleman, we  do  not  have  it  on  our  side. 
And  I  £isk  if  anybody  had  it  over  there. 
I  do  not  see  it  on  the  table;  nobody 
seems  to  be  coming  up  with  it. 

My  understanding  is  that  we  are 
going  to  vote  for  this  rule  that  will 
allow  whatever  bill  they  are  now  writ- 
ing. Whether  it  is  in  the  Speaker's  of- 
fice or  someplace  else  to  come  up  and 
be  immediate  law  and,  once  we  vote  on 
this  rule,  we  will  all  go  into  recess  for 
a  while,  do  special  orders  until  they  fi- 
nally get  it  written.  But  I  do  not  think 
there  are  any  Democrats  in  the  room.  I 
can  tell  you  that.  I  do  not  know  who  is 
in  that  room,  I  do  not  even  know  where 
the  room  is,  but  I  know  we  should  be 
debating  here  In  public  those  issues. 

Mr.  DOGGETT.  Mr.  Speaker,  if  the 
gentlewoman  would  continue  to  yield,  I 
heard  the  Speaker  of  the  House,  who 
will  have  extraordinary  power,  an- 
nounce last  night  on  national  tele- 
vision   that    his    effort    to    dismantle 
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Medicare  this  year  has  failed  and  that 
he  is  giving  up  on  it. 

What  I  do  not  understand  is  why  he  is 
walking  away  from  a  balanced  budget 
as  well.  He  talks  about  some  minimal 
down  payment  at  a  time  we  ought  to  be 
bringing  the  whole  budget  deficit  down 
without  bringing  Medicare  down  with 
it.  Is  that  not  involved  centrally,  and 
the  reason  they  want  to  walk  out  of 
town  rather  than  debate  what  this  is 
all  really  about? 

Mrs.  SCHROEDER.  Mr.  Speaker,  re- 
claiming my  time,  I  guess  so.  I  am  very 
troubled  by  that.  I  am  also  very  trou- 
bled by  the  fact  that  Moody's  came  out 
and  said  they  are  close  to  making  the 
bonds  of  this  great  Nation  almost  the 
junk  bond.  Mr.  Speaker,  if  we  are  going 
to  play  fast  and  loose  with  the  credit 
rating  of  this  great  Nation,  which  has 
never  been  done  before,  and  what  they 
are  doing  is,  they  are  meeting  some- 
where we  do  not  know.  And  we  are  sup- 
posed to  give  them  authority  to  do 
anything.  We  get  out  of  town,  and  then 
who  knows  if  the  credit  rating  sinks  or 
falls?  I  do  not  know.  I  am  very  con- 
fused about  that. 

I  do  not  know  why  the  Speaker  would 
say  that  on  public  television  and  not  be 
willing  to  come  here  and  defend  it. 

D  1130 

Mr.  DOGGETT.  They  may  well  take 
us,  in  the  month  of  February,  right  to 
brink  of  fiscal  disaster,  to  default  on 
this  Government's  full  faith  and  credit. 
And  when  they  get  there  to  the  cliff,  if 
they  mishandle  this  whole  issue  of 
Government  default  the  way  they  have 
mishandled  the  governance  in  this 
House  for  the  last  year  where  they 
have  accomplished  so  little  after  ex- 
pending so  much  time  here  on  the  floor 
of  this  House,  then  we  may  actually 
fall  into  default. 

Mrs.  SCHROEDER.  The  gentleman  is 
right.  This  is  just  one  crisis  after  an- 
other, all  artificially  manufactured. 

The  SPEAKER  pro  temiwre  (Mr. 
Taylor  of  North  Carolina).  The  time  of 
the  gentleman  from  Massachusetts 
[Mr.  MOAKLEY]  has  expired. 

Mr.  McINNIS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

For  the  gentleman  from  Texas,  the 
gentleman  from  Texas  who  just  spoke, 
I  want  to  assist  the  gentleman  a  little. 
We  are  not  talking  about  a  rule  on  a 
bill.  The  gentleman's  procedure,  if  he 
was  following  procedure,  we  are  dis- 
cussing a  rule  on  a  rule.  I  just  want  to 
point  that  out  to  the  gentleman  from 
Texas. 

The  gentlewoman  from  Colorado,  of 
course,  stands  up  and  talks  about  the 
gentlewoman  is  leaving  the  U.S.  Con- 
gress and  that  we  get  great  pay  back 
here.  I  would  also  remind  the  gentle- 
woman we  have  great  retirement  funds 
back  here. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  srield? 

Mr.  McINNIS.  No,  the  gentlewoman 
has  had  her  time.  All  of  you  have  had 


your  time.  In  fact,  your  time  has  ex- 
pired. 

To  the  gentleman  from  California,  if 
the  Republicans  did  nothing  else  this 
year,  just  to  hear  the  gentlewoman 
from  Colorado  and  the  gentleman  from 
California  and  the  gentleman  from 
Massachusetts  talk  about  a  balanced 
budget  is  a  victory  for  this  country. 

We  have  had  lots  of  debate.  We  have 
had  more  debate  in  1  day,  and  I  bet 
some  days  we  have  had  more  debate  in 
1  hour  than  the  Democratic  Congress 
has  had  in  26  years.  You  have  had  an 
opportunity  to  do  this.  We  are  trying 
to  reverse  that. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McINNIS.  The  gentlewoman  has 
had  her  opportunity  with  time.  The 
gentlewoman  took  several  minutes  up 
there.  The  gentlewoman's  time  has  ex- 
pired. I  ask  that  she  allow  me  to  con- 
tinue with  my  time  which  I  intend  to 
do. 

There  was  some  statement  made 
about  martial  law.  The  gentleman  from 
California  talked  about  martial  law.  I 
wonder  if  the  gentleman  from  Califor- 
nia made  those  same  kinds  of  allega- 
tions to  the  Democrats,  the  distin- 
guished Democrats  who  serve  on  the 
Rules  Committee.  I  wonder  what  their 
feeling  would  be  if  the  gentleman  from 
California  went  up  to  these  four  Demo- 
cratic Members  who  last  night  voted 
unanimously  by  voice  vote  for  this 
rule,  went  up  and  said,  "You  just  put  in 
the  Marshall  plan."  or,  "You  put  in 
martial  law."  Of  course,  he  is  not  going 
to  say  that  to  them.  What  are  they 
doing?  It  is  rhetoric. 

Mr.  Speaker,  this  rule  has  been  used 
on  a  regxilar  basis,  and  I  gave  citations, 
statistics  to  the  Democrats.  It  is  a 
management  tool;  it  is  a  rule  on  a  rule. 
Now  the  gentlewoman  brought  up  the 
issue,  what  about  the  bill? 

The  bill  is  not  here  because  right  now 
negotiations  are  going  on  with  the  ad- 
ministration, in  good  faith,  to  deter- 
mine what  the  administration  can  live 
with  and  what  they  cannot  live  with. 
Once  we  determine  some  kind  of  an 
agreement,  we  will  get  it  over  here  be- 
cause we  do  not  want  this  Government 
to  shut  down. 

It  is  a  waste  of  our  resources  to  go 
ahead  today  and  slap  a  bill  together 
without  consulting  with  the  Demo- 
cratic administration,  sending  it  over 
there  and  finding  out  the  President  is 
not  going  to  approve  it.  Come  on.  We 
need  to  work  as  a  team,  and  that  is 
what  we  are  encouraging.  The  Commit- 
tee on  Rules  last  night  worked  as  a 
team.  That  is  why  this  came  out  as  a 
unanimous  vote.  I  think  that  all  of  us 
should  work  unanimously  to  try  to  get 
our  business  done  today  so  that  we  can 
keep  the  Government  open  tomorrow. 

Mrs.  SCHROEDER.  Could  the  gen- 
tleman from  Colorado  at  least  tell  us 
where  they  are  meeting? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Colorado  [Mr.  McInnis] 
will  not  srleld. 


Mr.  McINNIS.  Addressing  the  gentle- 
woman from  Colorado  once  again,  the 
gentlewoman  has  had  her  time.  The 
gentlewoman  knows  we  are  each  allot- 
ted an  equal  amount  of  time.  You  have 
consumed  all  of  your  time;  we  now 
wish  to  continue  with  the  allotted  time 
we  have. 

Mr.  Speaker,  let  me  repeat  another 
important  part  of  the  rule.  We  got 
somewhat  diverted  on  the  balanced 
budget  issues.  We  went  the  whole  spec- 
trum, from  there  to  whether  this  rule 
has  been  utilized.  We  covered  the  spec- 
trunx  of  the  balanced  budget,  we  talked 
abour  retfrement  pay,  we  talked  about 
pay  increases. 

Let  me  refocus  this  issue  back  on  the 
rule.  It  is  a  rule  on  rules,  and  it  says, 
in  our  rule,  this  narrow  waiver  will 
only  apply  to  special  rules  providing 
for  the  consideration  or  disposition  of 
measures,  amendments,  conference  re- 
ports or  items  in  disagreement  from  a 
conference  that  makes  general  appro- 
priations for  fiscal  year  1996.  include 
provisions  for  making  continuing  ap- 
propriations for  fiscal  year  1996.  or  any 
bill  or  joint  resolution  that  includes 
provisions  increasing  or  waiving  the 
public  debt  limit. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McINNIS.  I  will  not  yield  to  the 
gentlewoman  from  Colorado. 

What  I  think  is  important  Is  that  the 
Rules  Committee  is  ably  represented 
from  the  Democratic  side,  at  least  dur- 
ing the  period  of  time  that  I  have  been 
able  to  serve  on  that  committee.  I  can 
assure  my  colleagues  that  at  any  time 
when  I  was  present.  I  have  attended  al- 
most all  of  the  meetings,  at  any  time 
that  I  was  present  when  members  of 
the  Democratic  side  felt  that  a  rule 
was  somewhat  unfair,  was  somewhat 
nondemocratic.  even  had  the  slightest 
inkling  of  cutting  the  Democratic  side 
short,  they  opposed  it  and  they  debated 
and  they  were  well  within  thefr  rights 
to  do  it.  and  I  would  say  they  did  It,  I 
think,  very  profoundly. 

Last  night  we  did  not  have  that.  Last 
night,  not  one  Democratic  member  of 
that  Committee  on  Rules  stood  up  and 
made  any  of  the  kind  of  statement  that 
we  heard  from  the  gentleman  from 
CaUfomla  or  from  Maryland  or  Massa- 
chusetts or  the  gentlewoman  from  Col- 
orado. 

They  understood  last  night,  we  need 
this  as  a  management  tool.  They  un- 
derstood we  need  to  put  the  Govern- 
ment back  to  work.  They  understood 
that  it  took  teamwork.  They  under- 
stood that  it  was  going  to  take  co- 
operation. That  is  why  this  rule  passed 
with  a  unanimous  vote  and  not  only 
did  it  pass  with  a  unanimous  vote.  It 
passed  with  a  voice  vote. 

What  has  happened  today,  what  we 
have  witnessed  today,  is  some  people 
who— by  the  way.  many  of  the  people 
who  spoke  today  did  not  take  the  time 
last  night  to  come  to  the  Conunittee 
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:o  divert  from  a 
get  into  periph- 
with  every- 
plan  to  the 


Speaker, 
on  the 


I  move 
resolu- 


on  Rules,  to  attend  th;  t  Committee  on 

Rules  and  see  what  wias  said.  Instead 

today  they  have  tried 

procedure  and  try  and 

eral    arguments    dealing 

thing  from  the  Marshall 

history  of  pay  of  the  C  ongress,  to  how 

many  days  the  U.S.  Congress  works. 

This  debate  today  is  ^n  a  rule.  This  is 
a  procedural  debate.  I  ^ould  encourage 
all  of  my  colleagues  to  vote  for  this 
rule  and  to  follow  the  lead  of  the  Com- 
mittee on  Rules. 

The  SPEAKER  pro  tempore.  All  time 
has  expired. 

Mr.  MCINNIS.  Mr 
the  previous  question 
tion. 

The  previous  questioii  was  ordered 

The    SPEAKER    pro 
question  is  on  the  resol  tition 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  h^ive  it. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  j  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  ai  quonrni  is  not 
present. 

The  SPEAKER  proi  tempore.  Evi- 
dently, a  quorum  Is  notJ  present. 

The  Sergeant  at  Arme  will  notify  ab- 
sent Members. 

The  vote  was  taken  liy  electronic  de- 
vice,  and   there   were-*-yeas  229,   nays 
191,  not  voting  13,  as  follows: 
[Roll  No.  17] 
YEAS— 2» 


tempore.    The 


AllATd 

Armey 

Bachos 

Baker  (CA) 

Baker  (LA) 

Balleo^er 

Ban- 

Barrett  (NE) 

Bartlett 

Barton 

Bass 

Batemac 

Bereuter 

Bllbraj- 

BlUrikU 

BlUey 

Blate 

Boehlert 

Boetmer 

BonlUa 

Bono 

Browii)>ack 

Bryant  (TN) 

Bans 

Banning 

Burr 

Borton 

Bnjer 

Callahan 

Calvert 

Camp 

CampbeU 

Caaady 

CasUe 

Chabot 

ChambUas 

Chnstensen 

Chrysler 

CUiicer 

Coble 

Coboni 

Collins  (GA) 

Combest 

Cooley 

Cox 

Crane 


Crapo 

Cremeans 

Cnbts 

Cunningham 

Dans 

Deal 

DeLay 

Dlaz-Balart 

Dickey 

DooUttle 

Dorsan 

Dreler 

Duncan 

Drum 

Ehlen 

EhrUch 

Emerson 

Ensign 

Everett 

Ewlnr 

FaweU 

Fields  (TX) 

FlsnagAn 

Foley 

Forbes 

Fowler 

Fox 

Franks  <CT) 

Franks  (NJ) 

FreUn^nyse)  1 

Frlsa 

Fnndertark 

GaUecly 

Ganske 

Gekas 

CUchrert 

GiUinar 

Oilinan 

Goodlatte 

Goodlini: 

Goes 

Grabam 

Greenwood 

Gondenon 

Gatknecht 


Hancock 

Hansen 

Hastert 

Hastings  (WA> 

Hayes 

Hayworth 

Heney 

Helneman 

Herjer 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Horn 

HostetUer 

Hoogbton 

Hunter 

Hatchlnson 

Hyde 

IncUs 

btook 

Johnson  (CD 

Johnson.  Sam 

Jones 

Kaslch 

KeUy 

Kim 

Klnc 

Kingston 

Knollenberg 

Kolbe 

LaHood 

lATfent 

IjaToorette 

Laoghlln 

Lazlo 

Leach 

Uwls  (CA) 

Lewis  (KT) 

Llghtfoot 

Under 

Livingston 

LoBlondo 

Longley 

Lacas 


Manzullo 

Martini 

McCoUom 

.McCrerj- 

McHugh 

Mclnnls 

Mclntosb 

McKeoD 

Metcalf 

Meyers 

Mica 

MlUer(FL) 

Mollnarl 

Moorhead 

Morella 

Myers 

Myrtck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce 


Abercromble 

Ackerman 

Andrews 

Baesler 

Baldaccl 

Barcla 

Barrett  (WI) 

Becerra 

BellensoD 

Bentsen 

Herman 

BevlU 

Bishop 

Bonlor 

Borskl 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (Off) 

Bryant  (TX) 

Cardln 

(nay 

(najrton 

(Hement 

Clybum 

Coleman 

Collins  (LL) 

Collins  (MI) 

Condlt 

Conyers 

CosteUo 

Coyne 

Cmaex 

Danner 

de  la  Garza 

DeFazlo 

DeLaoro 

Delloms 

Dentach 

Dicks 

DlngeU 

Dixon 

Doggett 

Dooley 

Doyle 

Dorbln 

Edwards 

Engel 

Eshoo 

Evans 

Farr 

Fattah 

Faxlo 

Fields  (LA) 

Fllner 

Flake 

Foglletta 

Ford 

Frank  (MA) 

Frost 


Qulllen 

QuUin 

Radanovich 

Ramstad 

Regula 

Rlggs 

Roberts 

Rogers 

Rohrabacher 

Ros-LehUnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

SchUr 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

NAYS— 191 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gonzalez 

Ckirdon 

Green 

Gutierrez 

Hall  (OH) 

HaU(TX) 

Hamilton 

Harman 

Hastings  (FL) 

Heffier 

HlUlard 

Hlnchey 

Holden 

Hoyer 

Jackson  (IL) 

Jackson-Lee 

(TX) 
Jacobs 
Johnson  (SD) 
Johnson.  E.  B. 
Johnston 
Kanjorskl 
Kaptnr 

Kennedy  (MA) 
Kennedy  (RI) 
Kenaelly 
Klldee 
Kleczka 
Kllnk 
LaFalce 
Lantos 
Levin 
Lincoln 
Uplnskl 
LofgTvn 
Lowey 
Lotber 
Maloney 
Manton 
Markey 
Martinez 
Mascara 
Matsol 
McCarthy 
McDermott 
McHale 
McKlnney 
McNulty 
Meehan 
Meek 
Menendez 
Mftime 
MUler  (CA) 
Mlnge 
Mink 
Moakley 
Mollohan 


Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Tauzln 

Taylor  (NO 

Thomas 

Thomberry 

Tlahrt 

Torklldsen 

Upton 

Vucanovlch 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whltneld 

Wicker 

Wolf 

Young  (FL) 

Zellff 

Zlmmer 


Montgomery 

Moran 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne  (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (liIN) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schnmer 

Scott 

Slslsky 

Skaggs 

Skelton 

Slaughter 

Spntt 

Stark 

Stenholm 

Stokes 

Stodds 

Stupak 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thnrman 

Torres 

Torrloelll 

Towns 

Traflcaot 

Velasquez 

Vento 

Vlsclosk}- 

Volkmer 

Ward 

Watt  (NO 


Williams 
Wilson 


Archer 

Chapman 

Chenoweth 

Jefferson 

Klug 


Wise  Wynn 

Woolsey  Yates 

NOT  VOTINCS— 13 


Lewis  (GA) 

McDade 

Serrano 

Waldholu 

Waters 


Waxman 
Wyden 
Young  (AK) 


D  1158 

Mr.  KENNEDY  of  Massachusetts 
changed  his  vote  from  "yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  tafble. 


PERSONAL  EXPLANATION 

Mrs.  CHENOWETH.  Mr.  Speaker,  on  rollcall 
No.  17,  I  wish  to  be  recxjrded  as  voting  "yes." 
My  vote  was  missed  because  I  was  detained 
by  a  medical  emergency. 


D  1200 
PARLIAMENTARY  INQUIRY 

Mr.  VOLKMER.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Taylor  of  North  Carolina).  The  gen- 
tleman will  state  it. 

Mr.  VOLKMER.  Mr.  Speaker,  I  would 
like  to  inquire  of  the  Chair  if  the  rules 
of  the  House  would  permit  the  clerks 
to  move  their  chairs  over  a  little  bit, 
so  that  Members  who  wish  to  sign  Dis- 
charge Petition  No.  8  will  have  plenty 
of  room.  I  see  there  are  many  standing 
there  to  sign  the  Discharge  Petition 
No.  8,  if  they  could  move  over. 

The  SPEAKER  pro  tempore.  The 
Chair  believes  there  is  sufficient  room. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  now  entertain  1-minutes  and 
special  orders  without  prejudice  to  fur- 
ther legislative  business  later  today. 


NOW  IS  THE  TIME  TO  WORK  TO- 
GETHER TO  RAISE  THE  DEBT 
CEILING 

(Mr.  VOLKMER  asked  amd  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VOLKMER.  Mr.  Speaker,  the 
other  evening,  on  Tuesday  night,  the 
President  said,  "Let  us  work  to- 
gether," on  many  things.  Now  is  the 
time  to  work  together  to  make  sure 
that  we  increase  the  debt  limit  that 
needs  to  be  done  so  that  the  financial 
conditions  of  many,  not  only  of  the 
U.S.  Government,  but  of  many  of  our 
municipalities,  our  States,  and  even 
some  of  my  school  districts  that  have 
Treasury  bonds,  do  not  have  their  bond 
rating  reduced. 

Mr.  Speaker,  we  can  work  together 
to  do  this.  All  we  have  to  do  is  come 
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forward  and  sign  the  Discharge  Peti- 
tion No.  8  that  provides  that  we  will 
have  before  this  House  a  clean  debt 
limit  extension  so  that  we  can  do  it 
and  we  can  get  paist  this  hurdle. 

Mr.  Speaker,  I  am  afraid  that  if  we 
do  not  do  this,  that  under  the  leader- 
ship of  our  Speaker,  the  gentleman 
from  Georgia  [Mr.  Gingric^h],  we  are 
not  going  to  get  it  done,  and  we  are 
going  to  see  a  chaotic  financial  condi- 
tion throughout  this  country  for  no 
purpose  whatsoever. 

There  is  no  reason  that  we  cannot  in- 
crease the  debt  limit  and  do  it  now. 
Now  is  the  time  to  do  It,  not  to  wait 
until  the  Government  has  to  default  on 
their  bonds. 

So  if  Members  want  to  prevent  that 
from  happening,  the  easiest  way  to  do 
it  is  to  sign  Discharge  Petition  No.  8. 
Any  Member  can  sign  it.  They  do  not 
have  to  be  a  Democrat;  Republicans 
can  sign  it,  and  I  welcome  Republicans 
to  sign  the  discharge  petition. 


INCREASE  IN  DEBT  CEILING  MUST 
BE  LINKED  TO  BALANCED  BUDG- 
ET COMMITMENT 

(Mr.  WELDON  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er, the  President  the  other  night  asked 
for  a  clean  increase  in  the  debt  ceiling. 
Prior  to  coming  to  Congress,  I  was  a 
practicing  physician.  I  treated  a  lot  of 
people  with  not  only  medical  problems, 
but  also  with  some  psychological  and 
emotional  problems.  One  of  the  things 
that  I  did  occasionally  see  is  people 
with  serious  gambling  problems,  and 
the  last  thing  that  I  would  ever  rec- 
ommend for  a  bank  to  do  would  be  to 
^ve  somebody  with  a  gambling  prob- 
lem a  line  of  credit. 

Mr.  Speaker,  we  have  a  President 
that  does  not  want  to  balance  the 
budget.  He  has  fought  us  on  balancing 
the  budget,  he  has  fought  us  on  welfare 
reform,  he  has  fought  us  on  tax  cuts, 
even  though  he  cannot  pay  for  all  of 
those  things;  and  now  he  wants  us  to 
give  a  clean  Increase  in  the  debt  ceiling 
so  that  he  can  go  on  his  merry  way 
with  liberal  tax-and-spend  programs, 
the  programs  that  have  driven  this 
country  almost  into  bankruptcy,  5  tril- 
lion dollars'  worth  of  debt,  $18,000  for 
every  man.  woman,  and  child. 

Mr.  Speaker,  if  we  are  going  to  in- 
crease the  debt  ceiling,  we  need  to  get 
on  the  road  to  balancing  the  budget 
and  not  fedry  tale  stories  about  bal- 
ancing the  budget,  not  sajring  that  we 
support  the  balanced  budget  and  then 
opposing  it  for  the  last  year,  like  he 
has. 


minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial.) 

Mr.  HOYER.  Mr.  Speaker.  I  had  not 
intended  to  give  a  1-minute  at  this 
point  in  time,  but  the  previous  speaker 
is  brandnew  to  the  House,  and  very 
frankly,  he  is  incorrect,  totally,  abso- 
lutely incorrect.  I  hope  his  advice  as  a 
physician  was  far  better  for  his  pa- 
tients than  his  advice  just  now  in  his  1- 
minute. 

The  extension  of  the  debt  limit  has 
to  do  with  policies  that  were  signed  by 
Ronald  Reagan  and  George  Bush,  as 
well  as  previously  adopted  policies  of 
this  Congrress.  Not  prospective.  Not 
prospective. 

Mr.  Speaker,  if  the  gentleman  does 
not  want  to  pay  Social  Security  on 
March  1,  I  understand  that.  He  can  get 
up  and  say  that.  If  he  does  not  want  to 
pay  veterans'  benefits  that  are  com- 
mitted and  expected,  I  understand 
that,  and  he  can  get  up  and  say  that. 
But  to  imply  for  1  second  that  extend- 
ing the  debt  limit  so  that  America  can 
pay  its  bills  that  it  has  already  in- 
curred is  somehow  like  giving  a  i)erson 
that  has  a  gambling  disorder  additional 
money  is  totally,  absolutely  inaccurate 
and  unfortunate. 


REVIEW  OF  PAST  DEBT 
EXTENSIONS 

(Mr.  CHRYSLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CHRYSLER.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Michigan  [Mr. 
Smith],  my  neighbor  and  good  friend. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, I  think  it  would  be  good  for  all  of  us 
to  review  exactly  where  we  have  been 
in  debt  extensions:  Since  1980,  H.R. 
7428,  a  debt  extension  with  increases  in 
the  import  fee.  In  1985,  H.R.  3721,  a  debt 
ceiling  increase  with  an  increase  in  the 
cigarette  tax  and  expanded  benefits  for 
unemployed. 

In  House  Resolution  372.  debt  exten- 
sion with  a  Gramm-Rudman  attached. 
In  1986.  debt  extension  with  budget  rec- 
onciliation, with  a  large  increase  in  so- 
cial spending. 

In  1987,  a  long-term  debt  limit  exten- 
sion with  liberal  modifications  to 
Gramm-Rudman.  It  goes  on  and  on.  We 
have  tied  everything  in  the  past  to 
debt  ceilings  that  we  wanted  to  get  a 
President  that  did  not  pay  attention. 
This  is  going  to  continue. 


HONORING  PAST  COMMITMENTS  IS 
NOT  A  GAMBLING  DISORDER 

(Mr.   HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 


APPEAL  FOR  A  CLEAN  DEBT 
LIMIT  EXTENSION 

(Mr.  STUPAK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STUPAK.  Mr.  Speaker,  the  pre- 
vious speaker  has  been  here  only  3 
years,  the  same  as  I,  but  in  the  last 


several  months  he  voted  three  times  to 
extend  the  debt  limit. 

In  his  budget  reconciliation  bill,  in 
these  budget  bills,  in  these  horrendous 
bills  that  the  other  side  put  forward  to 
give  S245  billion  in  tax  breaks  to  the 
wealthiest  and  cut  Medicare  and  Med- 
icaid. Mr.  Speaker,  if  we  look  in  those 
bills,  three  times  my  Republican  col- 
leagues have  already  voted  to  extend 
the  debt  limit.  So  what  is  the  problem? 
Give  us  a  cleaner  CR.  Let  us  increase 
the  debt  limit. 

The  other  speakers  would  say  we  are 
spending  money  prospectively.  Brimley 
Schcjol  District  in  the  Upper  Peninsula 
is  waiting  for  its  $600,000  impact  aid 
pasrment  it  cannot  have  because  the 
other  side  will  not  pass  a  full,  clean 
CR.  They  will  not  pass  a  debt  limit  ex- 
tension. They  will  just  sit  on  their 
hands  as  this  school  district  has  to  go 
out  and  borrow  money  to  stay  afloat; 
while  they  stand  here  and  say.  "We 
never  did  this."  But  my  Republican 
colleagues  have  done  it  three  times  al- 
ready this  year. 

Mr.  Speaker,  let  us  be  honest  with 
the  American  people.  Let  us  get  a  clean 
bill  up  here.  Let  us  get  a  clean  CR  and 
let  us  raise  the  debt  limit,  as  they  have 
already  voted  to  do  three  times. 


CONGRESS  SHOULD  SUPPORT 
SANCTIONS  AGAINST  CASTRO 

(Mr.  DIAZ-BALART  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
take  the  floor  today  because  a  most 
distinguished  colleague  of  ours  took 
the  floor  earlier  this  morning  and  said 
that  he  had  a  meeting  with  dissidents 
in  Havana.  Cuba,  last  week,  and  he 
mentioned  a  couple  of  names  of  dis- 
sidents who  were  opposed  to  our  sanc- 
tions against  Castro. 

Mr.  Speaker,  it  is  not  fair  to  mention 
those  names  and  not  mention  that  in 
that  same  meeting,  in  that  same  meet- 
ing, the  most  prestigious  members  of 
the  internal  opposition  of  Cuba  came 
out  in  favor  of  sanctions  and  in  favor  of 
our  Helms-Burton  bill.  I  think  that  is 
only  fair  to  mention. 

It  is  also  fair,  and  I  have  got  the 
names.  I  only  have  1  minute,  so  I  will 
submit  them  into  the  Record.  I  have 
the  names  of  those  people  who  got  up 
and  told  our  colleague  that  they  sup- 
ported sanctions.  Also,  another  most 
prestigious  member.  Osvaldo  Paya 
Sardinas.  when  an  aide  of  oar  colleague 
wanted  a  show  of  hands,  said.  "That's 
an  internal  intervention  into  our  af- 
fairs and  if  the  Congressmen  of  the 
United  States  want  to  support  Cuba, 
they  should  support  the  internal  oppo- 
sition, support  democracy,  and  start 
getting  on  the  issue  or  putting  pressure 
on  Castro,"  like  we  have  done  on  other 
dictatorships  in  the  past,  such  as 
South  Africa  or  Chile. 
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?ant  to  set  this 


the  course  of 

lepublican    col- 
it  fiddling  with 


RUSSIAN  ROULETTE  I  POLITICS  CAN 
BRING  NATIOK  DOWN 

(Mr.  KENNEDY  of  Massachusetts 
asked  and  was  given  pemiission  to  ad- 
dress the  House  for  1  minute.) 

Mr.  KENNEDY  of  Maesachusetts.  Mr. 
Speaker,  let  us  recognise  what  is  going 
to  happen  in  the  next  ffew  weeks  if  this 
debt  limit  is  not  extended.  We  are 
going  to  raise  the  cost!  if  the  interest 
rates  in  this  country  g^  up  just  1  per- 
cent, the  average  cost  of  a  home  mort- 
gage will  go  up  $1,200.  jTie  cost  of  bor- 
rowing by  the  Federal  fflovernment  will 
go  up  by  5150  billion;  mpre  than  our  en- 
tire education  budget 
the  next  7  years. 

Mr.  Speaker,  my 
leagues  are  talking  abc 
the  fundamental  econociic  system  that 
this  world  has  develojped  to  pay  its 
bills.  What  we  can  hav(  here  is  the  ex- 
tremism of  the  Republicans.  Not  that 
they  want  just  a  balanced  budget, 
which  I  want;  not  just  a  balanced  budg- 
et scored  by  CBO,  whijch  I  want;  but, 
they  want  their  parti(^ular  version  of 
the  balanced  budget  o^  else  they  say 
they  are  going  to  send  the  entire  debt 
of  the  United  States  Of  America  into 
default. 

Mr.  Speaker,  it  is  blackmail.  It  is  the 
kind  of  Russian  roulette  politics  that 
brings  a  nation  down^  and  does  not 
make  it  greater.  We  h|ive  a  Constitu- 
tion in  this  country  th4t  divides  power 
between  the  PresidenO  and  the  Con- 
gress, the  House  and  fhe  Senate.  Let 
that  policy  of  comprohiise  move  for- 
ward. Do  not  let  one  uarticular  group 
of  freshmen  Republicans  put  their  ex- 
tremist views  on  the  people  of  this 
coiintry.  I 


MEMBERS'  PIQUE  dVER  TRAVEL 
OFFICE  FIRINGS  DOES  NOT  IN- 
CLUDE PRE-CHRIStMAS  FIRINGS 
OF  HOUSE  EMPLOYEES 

(Mr.  MORAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MORAN.  Mr.  Speaker,  yesterday 
about  two  dozen  Republican  Members 
of  the  House  Government  Operations 
Committee  told  the  foriner  members  of 
the  travel  office  how  ;  mortified  they 
were,  how  terrible  the*  felt  that  they 
had  lost  their  jobs.  C^  cotirse,  all  of 
them  bat  Mr.  Dale  hate  gotten  other 
jobs.  Mr.  Dale  has  some  serious  man- 
agement problems  and  some  Indictable 
offenses  that  he  is  deiiing  with.  But 
none  of  these  Members  raised  a  pique 
when  II  people  who  worked  for  the 
Clerk's  office  were  firefl  before  Christ- 
mas. One  guy  had  four;  little  children. 
They  do  not  care  wh4,t  happened  to 
him. 

Mr.  Speaker,  they  we^e  given  no  jus- 
tmcation;  just  fired  so '  that  the  House 


management  would  not  have  to  pay  for 
the  comp  time  those  people  had  earned 
by  working  late  hours.  That  is  why.  Be- 
cause we  voted  to  apply  private  sector 
laws  to  the  Congress.  Because  we  did, 
they  did  not  want  it  to  apply  to  them 
and  so  they  fired  them  before  Christ- 
mas. 

But.  Mr.  Speaker,  not  one  peep  in 
their  defense.  Not  one  peep.  What  hy- 
pocrisy. 
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SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
Taylor  of  North  Carolina).  Under  the 
Speaker's  ajmounced  policy  of  May  12, 
1995,  and  under  a  previous  order  of  the 
House,  the  following  Members  will  be 
recognized  for  5  minutes  each. 


FULFILLING  OUR 
RESPONSIBILnTES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Texas  [Ms.  Jackson-Lee] 
is  recognized  for  5  minutes. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Si)eaker,  I  think  that  once  again  it  is 
important  to  explain  to  the  American 
people  really  what  is  going  on  in  this 
body.  The  American  people  have  sent 
us  to  work.  There  are  millions  and  mil- 
lions of  citizens  every  day  going  to 
work.  They  hold  in  this  body  a  great 
deal  of  trust.  The  responsibility  of 
funding  and  financing  this  Nation,  of 
ensuring  defense,  of  presiding  over  the 
commerce  and  making  sure  that  the 
economy  is  both  healthy  and  provides 
opportunity  for  jobs  belongs  to  this 
Congress.  Yet  now  we  find  on  January 
25  we  do  not  have  a  budget,  primarily 
because  the  Republican  majority  never 
completed  the  task  of  providing  the 
right  appropriations  bill  in  early  fall  of 
1995. 

We  find  now  that  we  are  discussing 
not  lifting  the  debt  ceiling  Limit  and 
frivolously  bringing  this  Nation  to  the 
brink  of  economic  destruction.  We 
have  six  former  Secretaries  of  the 
Treasury  who  have  indicated  that,  if 
we  do  not  lift  this  debt  ceiling  and  de- 
fault on  the  full  faith  and  credit  of 
these  United  States,  we  will  send  this 
Nation  into  a  tailspin  that  will  be  com- 
parable to  the  Depression  of  the  1930's. 
Yet,  we  find  that  being  still  raised  as  a 
possibility  by  the  leadership  of  the  Re- 
publican majority. 

My  plea  is  not  personally.  It  is  not  a 
personal  plea.  I  will  be  here  to  work, 
for  it  is  the  duty  I  owe  to  my  constitu- 
ents and  my  responsibility  is  to  be  here 
in  the  U.S.  Congress  to  ensure  that  we 
have  a  budget.  My  plea  is  for  those  So- 
cial Security  recipients  on  March  1 
who  will  not  get  their  checks.  My  plea 
is  for  the  veterans  who  will  not  get 
their  checks  on  March  1.  And  my  plea, 
again,  is  for  the  Bosnian  troops  who 
will  not  get  their  checks  on  March  1. 


It  is  for  the  working  man  and 
woman,  who  have  a  variety  of  credit 
cards.  They  might  not  want  all  those 
credit  cards,  but  on  each  one  is  an  in- 
terest amount.  That  will  go  up  if  we  do 
not  raise  the  debt  ceiling  by  a  certain 
period  of  time.  So  will  the  consumer 
loans,  so  will  the  education  loans,  all 
of  that,  the  interest  will  be  outrageous. 

I  do  not  believe  that  there  has  been  a 
great  deal  of  compromise  to  date.  Much 
of  the  media  reported  the  fact  that  the 
President  spent  most  of  the  holiday  in 
one-on-one  meetings  with  the  Repub- 
lican .majority  leadership  of  the  House 
to  discuss  saving  Medicare,  to  discuss 
saving  Medicaid,  to  discuss  saving  edu- 
cation opportunities  for  our  young  peo- 
ple and  protecting  the  environment 
and  to  discuss  balancing  the  budget. 

Many  great  leaders  have  fallen  over 
the  last  couple  of  weeks,  and  most  of 
them  were  the  kind  of  leaders  who  said 
government  is  not  a  vnn/win  situation; 
government  is  the  art  of  compromise 
and  the  ability  to  work  together.  Gov- 
ernment should  not  allow  diverse  inter- 
ests, singular  interests  to  take  over, 
but  it  should  work  toward  common 
ground,  focus,  funnel  your  energies  to- 
ward what  is  best  for  all  of  America. 

I  stand  before  this  House  because  I 
am  saddened  as  a  freshman  to  believe 
that  we  have  forgotten  the  Founding 
Fathers'  wisdom,  for  we  would  imagine 
that  they  did  not  have  the  strength  of 
mind  to  understand  that  this  Nation 
would  be  some  200  million  citizens  plus 
when  only  at  that  time  there  were 
some  4  million  in  a  few  colonies. 

They  had  a  vision  by  establishing  a 
presidency,  the  judiciary  and  these 
bodies  of  Congress,  both  House  and 
Senate.  They  gave  us  our  special  re- 
sponsibilities, the  House  being  in  con- 
trol of  the  purse  strings,  getting 
through  the  budget  and  ensuring  that 
this  Nation  stood  strong  with  a  solid 
economy. 

Yet,  I  believe  that  the  Republican 
leadership  has  forgotten  the  words  and 
wisdom  of  our  Founding  Fathers,  and 
that  was  that  these  bodies  of  govern- 
ment should  work  together,  that  we 
should  not  overtake  each  other  but,  in 
fact,  in  our  own  wisdom  and  respon- 
sibilities, we  should  each  play  our  role. 
The  President  having  responsibility  for 
all  of  this  country,  and  we,  as  a  collec- 
tive body,  representing  our  constitu- 
ents, coming  together  for  the  best  com- 
mon good. 

This  has  not  happened.  So  my  chal- 
lenge is  that  we  must  pass  a  clean  reso- 
lution that  Lifts  the  debt  ceiling  to  en- 
sure that  veterans  are  paid,  to  ensure 
that  Social  Security  payments  are 
made,  that  the  troops  who  are  laying 
their  life  on  the  Line  in  Bosnia  are  paid 
and  their  families  back  home  are  pro- 
tected and  that  we  never,  never,  never 
again  shut  this  Government  down.  We 
owe  this  not  only  to  our  working 
Americans  but  to  all  America,  because 
it  is  a  tragedy  that  we  have  forgotten 
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the  words  of  our  Founding  Fathers  that 
we  are  to  work  for  the  common  good 
and  together.  We  must  do  that. 


CONTINUING  RESOLUTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman firom  Missouri  [Mr.  Volkmer]  is 
recognized  for  5  minutes. 

Mr.  VOLKMER.  Mr.  Speaker,  here  we 
go  again.  There  are  not  many  on  the 
floor  again.  We  are  not  doing  anything. 
Day  before  yesterday  we  did  a  few 
minor  bills.  'Yesterday  we  did  one  con- 
ference report  that  everybody  basically 
agreed  with,  very  few  Members  dis- 
agreed with. 

What  have  we  done  so  far  today? 
Nothing.  What  are  we  going  to  do 
today?  I  do  not  know. 

Talk  about  lunacy.  A  mental  institu- 
tion, that  is  what  this  is.  I  never  saw 
any  place  that  operates  like  this.  There 
is  one  Member,  we  are  supposed  to  take 
up  a  continuing  resolution  today  to 
continue  the  operations  of  the  Federail 
Government  that  are  not  funded  be- 
cause the  Republicans  have  not  passed 
the  appropriation  bills.  They  have  been 
working  behind  closed  doors,  some  of 
them,  maybe  5  or  10  of  them  at  the 
most,  not  one  Democrat,  not  one  mem- 
ber of  the  public,  not  one  member  of 
the  media  has  been  working  on  that 
bill.  Nobody  knows  what  is  in  it. 

I  have  been  told  that  there  is  one 
Democrat,  one  that  just  recently  got  a 
copy  of  what  he  thinks  might  be  the 
latest  version,  which  has  gone  through 
many  changes  on  what  they  are  propos- 
ing to  do  this  afternoon  to  keep  the 
Federal  Government  open. 

It  is  very  easy.  All  they  have  to  do  is 
come  up  here  with  a  resolution  that  is 
clean  and  says  that  the  Government 
shall  be  funded,  those  that  are  not 
shall  be  funded  continuously  for  an- 
other 30  days,  60  days,  up  to  September 
30,  anything  they  want  to  do.  That  is 
all  they  have  to  do.  And  it  will  pass 
here  overwhelmingly.  It  will  pass  the 
Senate  ajid  the  President  will  sign  it 
and  we  can  get  out  of  here.  But,  no,  not 
the  way  they  are  going  to  do  it.  It  is  lu- 
nacy. 

What  they  are  going  to  do  is  come  up 
here  with  something  nobody  has  seen.  I 
doubt  if  one  Member  that  is  sitting 
here  from  the  other  party  caui  tell  me 
what  is  in  that  resolution.  The  gen- 
tleman from  Michigan,  can  you  tell 
me?  No.  The  other  gentleman  from 
Michigan?  No.  None  of  them  can.  They 
cannot  tell  us.  They  do  not  know  what 
is  In  it.  I  will  shield  to  them.  I  want 
them  to  tell  me  what  is  in  that  con- 
tinuing resolution. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
to  me. 


I  wanted  you  to  know,  it  is  not  to- 
tally ijerfected  yet.  It  is  a  continuing 
resolution.  My  understanding  is  it  will 
go  to  March  15.  It  takes  those  appro- 
priation bills  the  President  has  vetoed. 
It  reinstates  some  of  that  funding  to 
give  the  President  another  chance  to 
keep  Government  open.  It  takes  tar- 
geted legislation  at  appropriations  that 
are  going  to  extend  all  the  way 
through  the  rest  of  this  fiscal  year. 

Mr.  VOLKMER.  Do  you  know  the 
ones  that  are  being  targeted  and  the 
ones  that  are  not  being  targeted? 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, I  think  the  argument  is  still  going 
on,  including  Democrats  in  that  argu- 
ment, but  the  fact  is,  no,  I  do  not  know 
the  final  resolution  of  that  bill. 

Mr.  VOLKMER.  None  of  us  know. 

Mr.  HEFNER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  HEFNER.  Mr.  Speaker,  I  serve  on 
the  Committee  on  Appropriations,  and 
I  have  been  to  quite  a  few  meetings. 
When  were  these  appropriations  bills 
due? 

Mr.  VOLKMER.  They  were  due  to  be 
done  by  September  30.  We  all  know 
that.  The  American  public  does  not 
know.  They  think  that  we  as  Demo- 
crats have  had  something  to  do  with 
the  closing  of  the  Federal  Government. 
We  do  not  have  anything  to  do  with  it. 
We  caimot  write  the  legislation.  We 
cannot  bring  the  legislation.  It  is  only 
those  Republican  members  who  can  do 
it. 

Mr.  HEFNER.  Mr.  Speaker,  there  was 
a  rumor  out  earlier  today,  they  seem 
to  persist  around  here,  that  they  were 
on  the  30th  resolution  of  this  CR  and 
had  not  come  up  with  one  that  is  ac- 
ceptable even  for  the  Republican 
Party. 

Mr.  VOLKMER.  The  30th  draft. 

Mr.  HEFNER.  Hopefully  we  will  get 
there  when  we  get  to 

Mr.  VOLKMER.  I  would  just  like  to 
mention  one  other  thing,  folks,  that  is 
going  on  here  that  they  are  planning  to 
do,  this  great  majority  that  is  running 
this  Congress.  They  cannot  get  a  dang 
thing  done.  I  could  use  a  harder  word 
but  it  is  not  permissible  on  the  House 
floor. 

They  did  not  do  anything  the  first 
session.  You  can  look  at  the  total  bills 
that  they  passed.  It  is  the  worst  record 
since  1933.  Do  you  know  what  these,  I 
do  not  know  what  you  call  them,  peo- 
ple are  proposing  to  do  today?  They  are 
going  to  finally  bring  in  something 
here  that  asks  us  to  vote  for  it,  which 
we  have  never  seen,  and  then  they  are 
going  to  say,  OK,  bye-bye,  we  are 
going. 

They  are  going  to  send  it  to  the  Sen- 
ate. They  do  not  know  what  the  Senate 
is  going  to  do  with  it.  And  If  the  Sen- 
ate does  not  pass  it  that  way,  because 
it  has  to  be  done  that  way,  you  cannot 
change  one  t  in  it,  one  i  in  it,  one  pe- 


riod in  it.  If  they  do  not  take  it,  then 
the  Government  closes  down.  They  are 
not  going  to  stay  here  to  wait  and  see 
if  they  can  work  something  out  with 
the  Senate.  No,  they  want  to  leave 
here.  Get  out  of  here. 

I  say  stay  here,  stay  here  until  we 
make  sure  that  the  Senate  does  it.  And 
if  the  Senate  does  not  do  it,  we  work  it 
out  with  the  Senate.  And  then  after  it 
is  all  worked  out  and  we  know  if  it 
takes  until  tomorrow  we  know  then 
that  the  Federal  CJovemment  is  going 
to  continue  to  operate,  then  we  do  it. 

But  .the  way  you  are  proposing  to  do 
it,  ybii  are  saying  to  the  Senate,  take 
it  or  leave  it.  I  do  not  think  the  Senate 
is  going  to  do  that. 


BUDGET  IMPASSE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tlenaan  from  Michigan  [Mr.  Smith]  is 
recognized  for  5  minutes. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, I  also  say,  let  us  stay  here,  let  us  re- 
solve the  issue.  It  seems  to  me  that 
again  we  need  a  review  of  what  is  hap- 
pening with  this  budget  process. 

The  Democrats  criticize  the  Repub- 
licans for  probably  biting  off  more  than 
they  can  chew  In  terms  of  spending 
cuts.  As  it  turned  out,  those  Democrats 
were  probably  right.  We  had  a  lot  of 
ideas  that  we  wanted  to  accomplish  to 
bring  spending  imder  control.  But,  Mr. 
Speaker,  I  say  to  the  American  citi- 
zens, wake  up,  America. 

Anybody  under  50  years  old  better 
start  putting  in  some  studying  time  on 
what  is  happening  to  this  Federal 
budget,  what  is  happening  to  over- 
spending, overtaxing  and  over- 
borrowing,  because  it  is  going  to  affect 
your  lives.  It  is  going  to  affect  your 
kids'  lives.  We  have  now  mounted  a 
huge  Federal  debt  of  $4.9  trillion,  plus 
the  extra  $100  billion  that  Secretary 
Rubin  has  creatively  come  up  with 
that  is  no  less  an  obligation  of  this 
country  to  pay  back. 

We  are  looking  at  a  situation  now 
where  we  have  made  such  huge  prom- 
ises in  social  programs  that  we  cannot 
afford  to  pay  for  them.  Civil  service  re- 
tirement has  an  unfunded  liability  or  a 
so-called  actuary  debt  of  a  half  a  tril- 
lion dollars;  Medicare,  $5  trillion  actu- 
ary debt;  Social  Security,  $3.2  trillion 
actuary  debt. 

Mr.  HEFNER.  Mr.  Speaker,  will  the 
gentleman  jrield? 

Mr.  SMITH  of  Michigan.  I  yield  to 
the  gentleman  from  North  Carolina. 

a  1230 

Mr.  HEFNER.  Mr.  Speaker,  I  do  not 
intend  to  be  argumentative.  I  will  not 
speak  about  the  CR  as  such.  I  want  to 
speak  just  a  minute  about  the  debt 
limit.  I  would  like  to  make  a  point. 
The  gentleman  is  a  man  of  real  intel- 
ligence and  very  well  respected  here. 

On  the  extension  of  the  debt  limit, 
absolutely  we  have  no  choices,  it  has  to 
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Reclaiming 
t  is  a  moral  ob- 


be  done.  We  have  spei  t  the  money  in 
my  district,  in  your  district,  in  435  dis- 
tricts around  this  coun 
ber  of  this  Congress  his  something  in 
his  district  that  calls  fc  r  Federal  funds 
We  have  to  do  that.  W^y  are  we  mak 
ing  such  a  production 
up?  Because  it  has  to  b<  (  done.  It  is  just 
like  death  and  taxes. 
Mr.  SMITH  of  Michigan 

my  time,  Mr.  Speaker.  ^ 

ligation  to  pay  the  bill^^  we  owe.  Why  it 
is  reasonable  to  attaclj  the  debt  limit 
to  the  consideration  ot  an  overhaul  of 
spending  is  because  Cqngress  has  lost 
its  control  over  spendiiig  for  50  percent 
of  what  this  Government  spends,  those 
are  now  on  automatic  pilot  in  the  so- 
called  welfare  and  entitlement  pro- 
grams. Those  programs  I  are  the  biggest 
reason  that  we  need  ^ditional  debt 
limit  in  the  future.  So  it  is  reasonable 
to  tie  these  two  together. 

I  mentioned  earlier  today,  Mr. 
Speaker,  in  a  1-minute,  all  of  the  pre- 
vious debt  limit  extensions  forcing 
Presidents  to  do  thlng$  that  they  did 
not  otherwise  want  to  4o  by  increasing 
taxes.  The  most  recent:  of  course,  was 
the  1993  bill,  where  we  pad  the  largest 
tax  increase  in  history,  but  also  George 
Bvish  in  1990,  where  thfe  large  tax  in- 
crease was  tied  to  thaq  debt  limit  ex- 
tension. I 

Mr.  Speaker,  I  yield  tq  the  gentleman 
from  Michigan  [Mr.  Chrysler]. 

Mr.  CHRYSLER.  I  thank  the  gen- 
tleman for  3rielding  to  ine,  Mr.  Speak- 
er. J 

Mr.  Speaker,  I  woulq  like  to  make 
the  point,  the  question!  is  really  this: 
Mr.  President,  why  did  you  not  submit 
the  balanced  budget  thjit  you  submit- 
ted on  January  6  on  Delcember  15,  and 
then  the  Federal  Government  would 
not  have  been  shut  dow|»?  It  was  avail- 
able to  them  since  last  July,  because  it 
was  the  budget  of  Senator  Daschle.  We 
would  have  been  able  to  keep  the  Gov- 
ernment employees  working  and  we 
would  have  kept  thi  Government 
going.  I 

So  whose  fault  is  it  th^t  this  Govern- 
ment shutdown  happened?  Clearly,  the 
President  could  have  qubmitted  that 
budget.  Clearly,  he  coul4  have  kept  the 
Government  running.  Most  impor- 
tantly, he  could  have  kapt  his  word  to 
the  American  people. 

Mr.  SMITH  of  Michigan.  Reclaiming 
my  time,  Mr.  Speaker,  I  think  It  is  ab- 
solutely correct.  The  ea$tem  media  do 
not  say  it,  but  it  takes  two  to  tango. 
We  need  to  bring  both  sides  to  this 
table.  If  we  are  serlou^  about  a  bal- 
anced budget,  we  can  doi  It.  The  faxit  is 
that  it  is  much  easier  to  say  you  want 
a  balanced  budget  than  to  come  up 
with  the  spending  cuts  to  do  it.  It  is 
too  easy  for  the  other  side  to  demagog 
every  spending  cut,  to  g()  to  that  inter- 
est group  and  say,  Look  ^t  these  mean- 
spirited  Republicans  andi  what  they  are 
doing  to  you. 

Mr.  Speaker,  we  have  dvercommltted 
ourselves.  We  are  no  Icnger  the  rich 


Nation  we  were.  If  people  under  50 
years  old  want  anything  left  in  Social 
Security,  Medicare,  Medicaid,  the 
kinds  of  programs  that  we  should  be 
running,  it  is  important  that  we  start 
being  reasonable.  We  not  only  reduce 
spending  and  stop  deficit  overspending, 
but  we  start  paying  back  some  of  that 
huge,  huge  debt  that  we  already  owe. 

Mr.  CHRYSLER.  If  the  gentleman 
will  continue  to  yield,  Mr.  Speaker,  we 
have  put  forth  a  bipartisan  budget. 
Every  budget  that  we  have  submitted 
in  this  Congress  has  had  bipartisan 
support,  where  the  President,  who  has 
now  submitted  five  budgets,  has  yet  to 
receive  the  first  Democrat  and/or  Re- 
publicam  and/or  independent  vote  for 
any  of  the  budgets  that  he  has  sup- 
ported. 

So,  certainly,  we  have  a  good,  strong 
bipartisan  effort,  and  I  think  that  is 
what  we  are  going  to  see  come  to  the 
floor  in  the  next  few  weeks,  and  the 
F*resident  has  yet  to  get  his  first  vote 
for  anything. 

Mr.  SMITH  of  Michigan.  There  are 
two  numbers  that  I  think  the  Amer- 
ican people  and  all  of  us  should  remem- 
ber about  the  President's  budget.  One 
number  is  S300  billion,  one  number  is 
J200  billion.  He  spends  $300  billion  more 
than  Republicans.  He  increases  or  has 
higher  taxes,  $200  billion  more,  than 
the  Republican  proposal. 
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CUTTING  BUDGET  DEFICITS 

The  SPEAKER  pro  tempore.  Under  a 
Ijrevious  order  of  the  House,  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
DER]  is  recognized  for  5  minutes. 

Ms.  SCHROEDER.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  North 
Carolina  [Mr.  Hefner]. 

Mr.  HEFNER.  Mr.  Speaker.  I  want  to 
set  the  record  straight  here,  talking 
about  all  the  budgets  the  President  has 
submitted.  K  you  want  to  be  honest 
about  this  thing,  in  all  honesty,  the 
budget  you  people  offered  there  was 
not  the  President's  budget.  You  made  a 
big  to-do  about  it.  You  took  some  num- 
bers out  of  some  statements  that  were 
made.  It  was  not  a  budget  that  was  of- 
fered by  the  President  of  the  United 
States.  That  is  totally  wrong. 

Mr.  Speaker,  when  you  wanted  to  re- 
write history,  you  offered  a  budget. 
The  budget  passed.  The  President  ve- 
toed it.  You  went  into  deliberations 
with  the  President  of  the  United 
States.  You  said,  "We  will  not  talk 
anjnmore  until  the  President  offers  a 
balanced  budget  scored  by  CBO."  That 
was  the  big  argxmient  in  this  House  and 
in  the  Senate  amd  across  this  country, 
scored  by  CBO. 

The  President  came  up  with  a  budget 
that  was  scored  by  CBO.  It  was  not  to 
your  liking,  so  you  said,  "No,  that  Is 
not  good  enough.  You  have  to  move 
closer  to  where  we  want  to  go.  And  if 
you  do  not,  if  you  do  not  accept  our 
deal,  there  will  be  no  deal  and  we  will 
shut  the  Government  down." 


Let  us  not  rewrite  history  here  in 
these  5-minute  speeches.  The  President 
in  good  faith  offered  a  7-year  budget 
scored  by  CBO.  The  President  stood  in 
this  well  on  his  State  of  the  Union  Ad- 
dress and  said,  "We  have  got  enough 
cuts  to  balance  the  budget  in  7  years."' 
Why  do  you  not  agree  to  take  these 
cuts  and  balance  the  budget,  and  then 
we  will  talk  about  these  philosophical 
arguments  later? 

You  mention  Medicare,  you  mention 
Social  Security,  you  mention  Medic- 
aid. When  you  start  talking  about 
these-programs,  gentlemen,  I  hate  to 
say  it,  but  you  do  not  have  any  credi- 
bility. You  opposed  all  of  these  pro- 
grams since  their  inception.  You  op- 
posed Social  Security,  you  opposed 
Medicare,  and  one  of  the  candidates  for 
President  of  the  United  States,  our 
dear  Senator  from  the  other  body  said, 
"Thirty-five  years  ago  I  stood  and  said 
it  would  not  work.  I  fought  Medicare." 
Your  Speaker  of  this  House  said,  "It  is 
going  to  die  on  the  vine.  Medicare,  we 
hope  It  dies  on  the  vine."  Your  major- 
ity leader  said,  "Social  Security  should 
never  have  been  established."  So  your 
record  ain't  good  on  these  programs. 

If  you  want  to  talk  about  philosophy 
and  these  things,  we  can  talk  about 
that,  but  there  is  a  proposal  that  the 
President  of  the  United  States  has  of- 
fered that  balances  the  budget  in  7 
years,  and  it  is  scored  by  CBO. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  Michigan 
[Mr.  Ddjgell]. 

Mr.  DIN  GELT..  Mr.  Speaker,  I  thank 
the  gentlewomaji  for  srielding  to  me. 

My  good  friend  from  Michigan  is  a 
wonderful  Member,  and  I  am  very  fond 
of  him.  But  his  memory  is  short;  it 
tends  to  be  a  little  on  the  convenient 
side.  The  gentleman  has  forgotten 
where  this  big  debt  came  from. 

When  Jinm:iy  Carter  left  office  and 
Ronald  Reagan  came  in,  the  national 
debt  of  the  United  States  was  $700  bil- 
lion. With  Reagan's  first  budget,  the 
so-called  Gramm-Latta  budget.  Demo- 
crats over  here  warned  that  the  prac- 
tical consequences  of  that  was  going  to 
be  that  it  was  going  to  enormously  in- 
crease the  debt  because  It  immensely 
Increased  military  expenditures,  cut 
expenses  in  other  programs  slightly, 
and  gave  a  massive  tax  cut  to  the  well- 
to-do. 

Mr.  Speaker,  as  a  result  of  that,  the 
national  debt  by  the  time  that  Mr. 
Reagan  left  office  went  firom  $700  bU- 
lion  to  $4.5  trillion.  It  multiplied  some- 
where between  5  and  7  times. 

My  Republican  colleagues,  In  talking 
about  debt,  deficits,  and  fiscal  irre- 
sponsibility, forget  the  fact  that  it  was 
their  budget.  They  also  forget  the  fact 
that  the  Democrats  during  that  period 
of  time  who  controlled  the  House  cut, 
cut  the  Reagan  budgets  by  $49  billion, 
and  they  reapportioned  the  money  so 
we  spent  less  on  defense  and  we  spent 
more  on  environment,  on  health,  on 
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senior  citizens,  on  education,  and  on 
things  that  are  really  important  to  the 
long  life  of  this  country. 

I  want  to  tell  my  good  fi-iend  some- 
thing else.  He  is  complaining  about  the 
entitlement  programs.  The  Repub- 
licans on  this  side  of  the  aisle  came  up 
with  a  great  Idea,  that  cost-of-living 
should  be  included  in  Social  Security. 
Up  until  that  time,  the  Congress  al- 
ways raised  Social  Security  pajrments 
and  adjusted  the  income  and  the  outgo 
so  that  the  two  figures  would  be  rough- 
ly in  balance,  and  so  that  the  fimd 
would  remain  safe  and  secure  and  sol- 
vent. There  was  a  congressionally  man- 
aged program,  which  we  managed  very 
carefully. 

My  Republican  colleagues  did  not 
like  voting  on  that,  and  they  figiired 
that  the  best  way  they  could  get  out  of 
caistlng  that  vote  was  to  then  tie  it  to 
the  cost-of-living,  so  that  is  how  Social 
Security  began  to  get  out  of  balance, 
because  my  Republican  colleagues 
came  up  with  a  splendid  idea  that  So- 
cial Security  should  become  essen- 
tially a  pay-as-you-go,  rather  than  a 
trust  fund  program.  That  is  why  we 
have  that  program  to  address  today. 
That  is  why  the  budget  is  in  such  a 
mess. 


AMENDING  TITLE  XI,  D.C.  CODE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Davis]  is 
recognized  for  5  minutes. 

Mr.  DAVIS.  Mr.  Speaker,  I  am  going 
to  speak  today  on  a  bill  that  we  have 
Introduced,  H.R.  1855.  This  is  a  bill  that 
amends  the  District  of  Columbia  Code, 
title  XI  of  the  D.C.  Code,  but  basically 
what  It  does  is  it  allows  Dr.  Elizabeth 
Morgan  and  her  daughter  Ellen  to  re- 
turn to  the  United  States. 

This  bill  is  the  product  of  my  own 
deepest  feelings  and  knowledge,  and  as 
a  society,  we  are  far  more  sensitive  to 
the  pain  that  children  can  feel  than  we 
were  when  I  was  coming  of  age.  Legis- 
lative bodies  across  the  land  at  every 
level  have  recognized  the  importance 
of  listening  more  carefully  to  what 
children  say,  and  the  laws  that  we  now 
pass  arise  from  an  enormous  and  grow- 
ing body  of  evidence  that  in  many 
cases  of  domestic  stress  and  conflict,  it 
is  too  easy  to  lose  sight  of  who  is  being 
harmed. 

Conmionsense  actions  to  slice 
through  the  Gordlan  knot  of  pride  and 
anger  can  often  prevent  permanent 
emotional  damage  and  allow  wounds  to 
heal  as  quickly  and  completely  as  pos- 
sible. That  Is  what  H.R.  1855  attempts 
to  do.  That  is  all  H.R.  1855  Intends  to 
do. 

Domestic  conflict  and  stress  can  take 
many  forms.  Its  victims  are  too  often 
unintended  and  innocent.  As  a  local  ju- 
rist has  said  in  connection  with  the 
very  situation  that  gives  rise  to  this 
bill,  when  elephants  fight,   the  grass 


suffers,  so  I  believe  that  I  would  not  be 
true  to  the  great  lessons  I  have  learned 
in  life  were  I  to  just  take  the  easy  way 
out  when  confronted  with  a  difficult 
situation  involving  a  child's  life. 

Yes.  it  would  be  easy  for  me  to  ignore 
Ellen  Morgan,  a  soon-to-be  13-year-old 
American  child  who  is  afraid  to  come 
back  to  our  country,  our  country,  un- 
less this  bin  is  passed.  It  might  be  easy 
for  us  to  ignore  Ellen  Morgan,  to  wash 
our  hands  of  her  unusual  and  tragic  sit- 
uation, but  I  believe  that  would  be 
wrong.  I  believe  very  strongly  that  I 
owe  It  to  this  13-year-old  child  still 
within  me  to  try  to  Intervene  to  break 
the  truly  vicious  cycles  that  have  im- 
pacted Ellen  Morgan's  life. 

What  I  want  to  do  and  what  this  bill 
does  is  to  permit  Ellen  Morgan  to  be 
and  feel  free  to  return  to  the  United 
States  with  no  cloud  of  legal  interven- 
tion over  her  head.  She  deserves  to 
have  that  choice.  In  the  real  world  she 
does  not  have  that  freedom  now.  This 
bill  is  an  opportiuiity,  perhaps  the  last 
chance,  to  heal  the  wounds  that  are  all 
too  fresh  in  Ellen's  life. 

If  there  were  another  approach  that 
Ellen  could  take,  I  know  she  would 
have  taken  It  by  now.  We  have  at- 
tempted to  allow  the  District  of  Co- 
lumbia Superior  Court  to  make  appro- 
priate motions  to  rehear  this  case,  to 
revisit  the  situation,  and  as  of  yet  they 
have  been  unable  to  do  so,  even  though 
several  years  have  elapsed  since  1989, 
when  this  body  and  the  other  body  put 
forward  a  bill  that  allowed  Elizabeth 
Morgan  to  get  out  of  jail  for  contempt 
and  resume  habitation  with  her  daugh- 
ter in  New  Zealand. 

If  I  felt  that  Ellen  was  free  to  return 
to  this  country  unfettered  I  would  not 
do  anything  about  this  bill,  but  this 
bill,  I  think,  represents  the  best  ap- 
proach that  can  be  taken  under  all  the 
circumstances.  The  bill  is  straight- 
forward. It  seeks  to  make  out  only 
very  minor  and  temporary  changes  in 
title  XI  of  the  District  of  Columbia 
Code. 

Under  the  Home  Rule  Act,  the  Dis- 
trict government  cannot  amend  title 
XI,  and  thus  cannot  legally  legisla- 
tively affect  this  case.  Only  Congress 
can  make  these  changes.  These  changes 
are  only  temporary  and  will  sunset 
when  Ellen  reaches  the  age  of  majority 
and  custody-visitation  issues  would  be 
moot. 

H.R.  1855  reflects  the  commonsense 
basic  principle  that  the  law  ought  not 
to  compel  one  who  has  reached  the  age 
of  reason  from  being  forced  to  be  unsu- 
pervised with  someone  by  whom  that 
person  asserts  they  have  been  sexually 
abused.  As  a  practical  matter,  such  vis- 
itation cannot  be  enforced,  and  would 
create  even  greater  danger  if  It  were. 
Permitting  a  child  of  13  and  above  to 
choose  whether  or  not  such  custody  or 
visitation  should  occur  under  the  strict 
and  limited  strictures  of  this  bill  is  the 
only  sensible  course. 


The  basic  facts  which  form  the  nec- 
essary background  of  this  bill  bear  re- 
peating. There  is  an  outstanding  court 
order  for  the  District  Court  for  the  Dis- 
trict of  Columbia  dated  Aug\ist  28,  1987, 
in  the  case  of  Morgan  versus  Foretich. 
Under  that  order  Dr.  Morgan  was  jailed 
for  civil  contempt  in  the  District  of  Co- 
lumbia after  she  hid  her  child,  Hilary, 
now  known  as  Ellen,  and  refused  to 
give  that  child  up  for  court  ordered  un- 
supervised visitation  with  her  father. 
At  that  point  her  income  approached  $1 
million  a  year.  She  gave  that  up  to  go 
to  jaaL  for  2  years  to  protect  her  daugh- 
ter. Slie  spent  over  2  years  in  the  Dis- 
trict of  Columbia  jail. 

In  September  1989,  Congress  enacted 
H.R.  2136,  sponsored  by  my  friend  and 
colleague,  the  gentleman  from  north- 
em  Virginia  [Mr.  Wolf],  Public  Law 
101-97.  This  law  limited  to  12  months 
the  amount  of  time  that  an  individual 
could  be  imprisoned  for  civil  contempt 
in  the  family  division  of  the  D.C.  Supe- 
rior Court.  This  legislation  essentially 
freed  Dr.  Morgan  from  jail. 
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From  there  she  went  to  Australia, 
where  she  Is  exiled  today,  until  this 
legislation  can  pass.  Mr.  Speaker,  I  in- 
tend to  do  everything  I  can  in  the  com- 
ing months  to  move  this  bill  out  of 
committee  and  to  move  this  bill  to  pas- 
sage. 


BRING  THE  MORGANS  HOME 

The  SPEAKER  pro  tempore  (Mr. 
Hefley).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Virginia 
[Mr.  Wolf]  is  recognized  for  5  minutes. 

Mr.  WOLF.  Mr.  Speaker,  let  me  begin 
by  seconding  and  commending  my  col- 
league, the  gentleman  from  Virginia 
[Mr.  Davis]  for  moving  this  legislation. 

I  want  to  bring  the  House  up  to  speed 
on  where  we  are  on  this  so  when  this 
issue  comes  up,  we  can  pass  it  very, 
very  quickly. 

Back  in  1989.  Dr.  Morgan  was  in  jail 
for  2  years.  We  passed  the  legislation, 
that  passed  this  House  overwhelm- 
ingly, to  have  her  released  from  jail. 
She  and  her  daughter  then  went  to  New 
Zealand,  and  they  are  there  wanting 
very  desperately  to  return  home. 

Why  is  it  important  that  we  aUow 
this  to  take  place?  Dr.  Morgan  has  had 
a  very  serious  life-threatening  oper- 
ation in  New  Zealand  and  will  need  two 
additional  operations. 

Second,  Dr.  Morgan's  mother,  who  is 
81  years  old,  who  is  in  New  Zealand 
taking  care  of  both  Dr.  Morgan  and  the 
daughter,  Ellen,  Is  elderly;  and  the  con- 
cern Is,  what  If  something  were  to  hap- 
pen to  her,  and  with  Dr.  Morgan  ill, 
what  would  happen  with  regard  to 
Ellen? 

Third,  Dr.  Morgan's  father,  who  Is  in 
his  80's,  is  in  a  hospital  now  and  not 
very  well,  and  we  do  not  know  what  is 
going  to  happen  with  regard  to  that. 
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Last.  Dr.  Morg-an's  husband,  who 
lives  in  the  Washingtor,  DC  area,  can 
only  visit  her  twice  a  year:  and  it  is 
very  difficult  to  commute  to  New  Zea- 
land, cost-wise  and  ti|ne-wise,  so  he 
visits  her  twice  a  year. 

Since  this  Congress  hfcs  acted  in  the 
past  on  this  issue,  what  Iwe  are  going  to 
be  asking,  through  th*  leadership  of 
Congressman  Davis,  is 'that  we  bring 
this  bill  up  early  and  gejt  it  out  so  that 
Dr.  Morgan  and  her  daughter,  Ellen, 
can  return  to  the  United  States  with- 
out fear  of  Judge  Dixon,  without  fear 
of  incarceration. 

It  is  the  humanitarian  thing  to  do;  it 
is  the  right  thing.  Al|  you  have  to 
think  of  is,  if  you  havei  a  daughter  in 
this  case,  what  would  ^oxx  do?  It  re- 
minds me  of  the  story  jfears  ago  about 
a  man  without  a  country.  These  are 
people,  frankly,  without  a  country, 
that  cannot  get  back  into  their  own 
country. 

I  would  like  to  also  pubmit  for  the 
Record,  if  I  may,  a  cody  of  the  letter 
from  Dr.  Morgan's  husband,  detailing 
the  medical  condition  and  the  cir- 
cumstances surroundingi  Dr.  Morgan. 

I  have  pledged  to  th0  family  that  I 
am  going  to  work  with  Congressnaan 
Davis,  and  we  will  put  |his  bill  on  any 
bill  that  moves,  any  appropriations 
bill;  and  if  we  get  to  the  end  of  the  year 
and  it  has  not  passed,  th|en  as  chairman 
of  the  Subcommittee  |  on  Transpor- 
tation, Committee  on  Atpropriations,  I 
will  put  this  bill  in  the]  transportation 
appropriations  bill  so  that  it  will  be 
passed  and  be  signed.      I 

Our  goal  is  that  Dr.  Morgan  and  her 
daughter,  Ellen  and  hef  mom  will  be 
allowed  to  return  to  th^  United  States 
early  this  year,  hopefv^lly  before  the 
springtime  is  over.  I 

So  in  closing,  when  [Members  have 
the  opportunity  to  vote  on  this,  we 
would  hope  for  unanimous  consent  and 
complete  support,  and  |  want  to  com- 
mend my  colleague,  Mr.JDAVis,  for  tak- 
ing the  leadership  to  al^ow  Dr.  Morgan 
and  EUen  Morgan  and  Mr.  Morgan's 
mom  to  return  to  the  United  States. 

Mr.  DAVIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WOLF.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  DAVIS.  I  appretiate  the  gen- 
tleman yielding.  i 

Mr.  Speaker,  it  is  Im^rtant  for  the 
House  to  know  that  T^.  Morgan  and 
her  daughter  are,  fr^Jikly,  gagged  right 
now  from  even  commftnlcatlng  with 
Members  of  Congress  or  lawyers  in  the 
United  States  because  t  New  England 
gag  order  has  come  as  a  result  of  legal 
efforts  by  her  former  husband  to  do 
that,  and  that  has  mad4  this  more  dlf- 
Qcult.  So  we  are  tommunlcatlng 
through  filends  as  we  approach  this, 
but  our  efforts  to  speak  directly  have 
now  been  thwarted,  too,  which  I  think 
adds  to  the  urgency  of  rtovlng  this  leg- 
islation through  at  this  time. 

Mr.  WOLF.  Mr.  Speaker,  reclaiming 
my  time,  the  gentleman  is  right.  Many 
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times  all  we  hear  about  on  both  sides 
are  economic  issues.  We  have  passion 
for  them.  We  should  also  have  passion 
and  compassion  for  people  who  are  in  a 
situation  like  this,  and  through  the 
Davis  bill,  this  family  will  be  able  to  be 
reunited  and  come  back  to  the  United 
States,  hopefully  before,  it  would  be 
nice,  before  the  end  of  springtime. 

A  copy  of  the  letter  mentioned  ear- 
lier follows: 

U.S.  COUHT  OF  APPEALS 

FOR  THE  Federal  CmctnT, 

January  23,  1996. 
Hon.  TOM  Davis, 
Cannon  House  Office  Building, 
Washington,  DC. 
Hon.  Frank  R.  Wolf. 
Cannon  House  Office  Building, 
Washington,  DC. 

Dear  Congressmen  Davis  and  Wolf:  As 
you  requested,  I  provide  the  following  update 
concerning  my  step-daughter,  Ellen  Morgan, 
and  my  wife.  Dr.  Elizabeth  Morgan,  based  on 
my  visit  with  them  In  New  Zealand  from  De- 
cember 21  to  January  18. 

Ellen  talked  of  feeling  rejected  from  still 
being  In  exile,  as  she  has  been  since  1987;  be- 
cause of  the  Inaction  so  fax  on  the  bill  to 
allow  her  safe  return,  she  fears  abandon- 
ment. The  high  point  of  her  life,  she  said, 
was  having  Congressman  Davis  read  her  let- 
ter into  the  record  at  the  hearing  on  August 
4.  1995.  She  said  this  was  the  first  time  any- 
one In  authority  ever  listened  to  her.  After 
the  hearing,  however.  EUlen  suffered  dashed 
hopes  as  control  of  her  future  seemed  to  jUde 
back  to  the  hands  of  Judge  Dlzon  after 
Ellen's  father  moved  to  modify  Judge  Dix- 
on's orders. 

As  you  may  know,  contrary  to  his  promise 
to  the  subcommittee.  In  his  motion  to  Judge 
Dlzon  Dr.  Foretlch  did  not  withdraw  Ms  re- 
quests for  custody  and  visitation,  but  asked 
Judge  Dlzon  to  remove  custody  from  Dr. 
Morgan  and  to  order  visitation.  To  my 
knowledge,  after  holding  a  hearing  In  De- 
cember, Judge  Dlzon  has  not  ruled  on  Dr. 
Foretlch's  motion.  Nor  has  he  ever  ruled  on 
Dr.  Morgan's  motions  of  1967  and  1988,  for  ex- 
ample to  reconsider  his  visitation  orders  and 
admit  the  evidence  of  the  abuse  of  Ellen's 
half-sister. 

With  respect  to  Dr.  Morgan.  I  am  sorry  to 
report  that  she  has  suffered  a  health  calam- 
ity. After  months  of  Increasing  frustration. 
Including  watching:  Ellen's  demoralization. 
Elizabeth  developed  serious  ulceration 
throughout  her  large  Intestines.  In  early 
January,  following  our  move  to  Auckland, 
Dr.  Morgan  collapsed,  was  hospitalized  and 
underwent  major  surgery.  Her  entire  colon 
was  removed  (colectomy)  and  she  also  had  an 
ileostomy,  as  a  result  of  which  she  now  has 
to  wear  a  bag.  Fortunately,  she  is  now  home 
and.  so  far,  convalescing  well.  Nevertheless, 
she  f^es  two  more  operations,  attempting  to 
repair  her  digestive  system.  She  must  also 
regain  the  weight  and  energy  she  lost  during 
the  month  she  was  unable  to  eat  or  drink, 
and  from  the  surgery  Itself. 

It  Is  no  exaggeration  to  say  that  she  could 
have  died  prior  to  the  operation  because  of 
what  her  doctors  described  as  "tozlc  mega 
colon."  Although  lab  tests  results  are  still 
awaited,  the  New  Zealand  doctors  aissure  me 
that  they  believe  grave  danger  has  passed.  In 
turn,  I  believe  that  she  received  good  care  in 
Auckland  Hospital  even  though  a  week 
passed  between  her  emerging  admission  and 
her  emergency  surgery.  While  I  have  con- 
fidence In  her  New  Zealand  doctors,  I  remain 
concerned  because,  in  my  view,  nowhere  in 


the  world  can  one  receive  the  quality  of  med- 
ical care  for  serious  conditions  that  Is  avail- 
able here  In  the  United  States. 

Another  factor  which  I  believe  contributed 
to  Ellen's  discouragement  and  Elizabeth's 
health  crisis  was  Dr.  Foretlch's  escalating 
efforts  throughout  1995  to  gag  Ellen.  I  am  In- 
formed that  he  now  asks  the  New  Zealand 
Court  to  prohibit  Ellen  from  talking  with 
any  Member  of  Congress,  staffer,  private 
lawyer,  or  journalist  without  his  prior  re- 
view, a  court  hearing  on  his  objections  and 
the  Court's  agreement.  It  Is  my  understand- 
ing from  Dr.  Morgan's  New  Zealand  lawyer 
that  pending  decision,  Ellen  Is  prohibited 
from  discussing  anjrthing  about  her  past 
with  such  officials  and  persons.  Therefore.  In 
contrast  to  last  year  when,  at  his  request, 
she  wrote  freely  to  Congressman  Davis  aind 
spoke  to  him  on  the  phone,  today  she  may  be 
barred  from  doing  so.  From  Ellen's  discus- 
sions with  me.  I  know  how  upset  she  feels 
over  the  present  success  of  her  father  In  si- 
lencing her  while  he  continues  to  talk  pub- 
licly. It  aggravates  her  growing  frustration 
with  her  father's  success  so  long  keeping  her 
away  from  home,  family  and  country. 

Although  the  New  Zealand  Court  has  fully 
protected  EUlen  from  contact  with  Dr. 
Foretlch  and  has  thus  protected  her  phys- 
ically, her  emotional  well-being  has  not  been 
as  successfully  assured.  For  example.  In  the 
New  Zealand  Court,  since  January  1995,  Dr. 
Foretlch  has  blocked  Ellen  from  being  de- 
posed In  a  lawsuit  he  himself  brought 
against  ABC  Television  for  the  documentary 
movie  about  Ellen  and  Elizabeth.  This  has 
enraged  Ellen  since  she  wishes  to  be  heard  in 
this  sealed  deposition  about  what  happened 
to  her  and  to  contradict  Dr.  Foretlch's  own 
deposition  denying  everything.  Indeed,  the 
court-appointed  psychiatrist  In  New  Zealand, 
I  understand,  has  opined  that  since  Ellen 
herself  wants  to  testify,  such  an  opportunity 
to  be  heard  may  further  heal  Ellen  from  the 
trauma  of  her  earlier  years. 

My  report  would  not  be  complete  without 
briefly  mentioning  Ellen's  grandparents.  Dr. 
William  J.  and  Antonla  Morgan,  who  hid  and 
thus  protected  her  from  1987  when  the  Wash- 
ington Family  Court  refused  protection  until 
1990  when  the  New  Zealand  Family  Court 
gave  protection.  Bill  Is  seriously  ill  In  Sut>- 
urban  Hospital  in  Bethesda.  Maryland,  suf- 
fering from  congestive  heart  failure  and  kid- 
ney failure.  Only  last  week  Ellen  told  me 
how  horrified  she  feels  that  If  her  grand- 
father were  to  die,  she  would  be  prevented 
from  attending  his  funeral.  She  Is  upset 
enough  about  missing  the  May,  1996  wedding 
of  her  step-sister,  Margaret  Michel,  but  ex- 
pressed herself  as  finding  the  possibility  of 
missing  a  family  funeral  intolerable.  Anto- 
nla. now  81  and  frail,  remains  In  New  Zea- 
land helping  my  wife  and  Ellen  to  have  as 
normal  a  family  life  as  the  courts  have  al- 
lowed. Understandably,  however.  Antonla 
finds  It  anguishing  that  In  her  twilight  years 
family  reunification  for  her  as  for  everyone 
else  seems  forever  deferred  and  delayed.  Her 
other  children  and  grandchildren  and  hus- 
band, of  course,  are  here. 

Contrary  to  what  some  people  may  as- 
sume, the  difficulties  of  life  In  ezlle  for  all 
three  of  the  women  in  my  New  Zealand  fam- 
ily grow,  now  diminish,  while  each  passing 
year.  The  recent  setbacks  of  the  gagging  of 
Ellen  and  her  resulting  despondency  and  the 
ulcerative  colitis  that  nearly  killed  Eliza- 
beth only  ezacerbate  those  difficulties.  In 
addition,  Ellen's  teenage  years  are  not 
helped  by  being  deprived  of  family  life  with 
her  step-father.  As  it  is,  she  sees  me  only  two 
months  each  year.  My  long-suffering  family 
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thus  suffers  still — and.  In  the  ways  described 
above,  even  worse. 

I  cannot  express  how  grateful  I  am  that,  in 
the  midst  of  the  Issues  you  and  your  col- 
leagues face,  you  two  Congressmen  have  not 
forgotten  the  plight  of  a  mother  and  daugh- 
ter left  In  legal  Umbo  and  thus  trapped  In 
endless  exile. 
Sincerely, 

Paul  R.  Michel. 

In  Child  Custody— New  Law  Ldots  CrviL 
Contempt 

On  September  23.  President  Bush  signed 
my  legislation  limiting  the  amount  of  time 
an  Individual  can  be  imprisoned  for  civil  con- 
tempt of  court  In  a  District  of  Columbia 
child  custody  case.  The  limits  Imposed  by 
this  new  law  brought  about  the  release  of  Dr. 
Elizabeth  Morgan,  a  local  surgeon  who  had 
spend  more  than  two  years  In  jail  for  refus- 
ing to  disclose  the  whereabouts  of  her  daugh- 
ter. 

The  case  of  Elizabeth  Morgan  has  drawn 
national  attention  and  some  recent  com- 
mentaries on  the  new  law  have  obscured 
many  of  the  important  Issues  concerning  my 
legislation.  I  believe  It  Is  Important  to  ex- 
plain the  background  and  the  effect  of  the 
new  law. 

Every  American  understands  that  all  Indi- 
viduals who  face  significant  punishment  de- 
serve to  have  their  case  heard  by  a  Jury  of 
their  i>eers.  That  is  fundamental  to  our  sys- 
tem of  justice. 

Yet  in  most  jurisdictions  no  such  right  ex- 
ists for  individuals  Imprisoned  for  civil  con- 
tempt of  court.  Such  was  the  situation  of  Dr. 
Elizabeth  Morgan.  She  was  Incarcerated  for 
over  two  years  and  had  never  been  accused 
or  convicted  of  any  crime  and  her  case  had 
never  been  heard  by  a  jury. 

My  legislation,  now  public  law  101-97.  ad- 
dressed this  fundamental  Qaw  in  the  D.C. 
legal  system  without  taking  sides  in  any  spe- 
cific dispute  before  the  court. 

Imprisonment  for  contempt  of  court  is  de- 
signed to  coerce  an  Individual  to  comply 
with  a  court  order.  Over  time,  however.  If 
compliance  does  not  occur,  it  becomes  likely 
that  further  Incarceration  will  not  produce 
the  desired  result.  In  that  situation,  coercion 
has  become  punishment. 

My  legislation  closed  a  loophole  in  District 
of  Columbia  law  that  allowed  an  individual 
to  be  imprisoned  indefinitely  for  civil  con- 
tempt of  court  In  a  child  custody  case. 

With  the  new  law  in  effect,  no  individual 
Imprisoned  for  civil  contempt  of  court  in  a 
D.C.  child  custody  case  can  spend  more  than 
one  year  in  jail  unless  they  are  charged  with 
criminal  contempt  or  court  and  given  a  jury 
trial  to  determine  their  guilt  or  Innocence. 

The  legislation,  written  with  Input  from 
the  academic  and  legal  communities,  took 
great  care  to  i>rotect  the  ability  of  the  court 
to  enforce  its  rulings.  While  the  Jury  trial 
provision  in  my  legislation  protects  the  indi- 
vidual from  indefinite  incarceration,  it  also 
protects  the  power  of  the  court  by  creating  a 
means  by  which  the  court  can  pursue  addi- 
tional coercive  measures.  Individuals  cannot 
simply  "wait  out"  the  year-long  period  and 
expect  to  walk  away  from  their  obligation  to 
obey  the  court.  Under  public  law  101-97,  Dr. 
Elizabeth  Morgan  technically  could  still  be 
charged  with  criminal  contempt  of  court  and 
be  brought  before  a  Jury. 

My  legislation  was  modeled  after  laws  cur- 
rently on  the  books  in  California  and  Wis- 
consin that  limit  to  six  and  12  months  re- 
spectively the  amount  of  time  an  individual 
can  be  Imprisoned  for  civil  contempt  of 
court.  Neither  of  those  states  have  the  jury 
trial  provision  included  in  my  legislation. 


Furthermore,  an  additional  precedent  for 
my  legislation  can  be  found  In  federal  law 
which  prohibits  a  recalcitrant  grand  jury 
witness  from  being  imprisoned  for  more  than 
18  months. 

I  have  written  to  the  governors  of  the  48 
remaining  states  asking  them  to  consider 
using  the  new  D.C.  law  as  a  model  for  enact- 
ing reforms  In  their  own  states. 

Some  Individuals  have  characterized  the 
congressional  action  as  an  Inappropriate  in- 
terference Into  the  affairs  of  the  District  of 
Columbia.  It  should  be  known  that  under  the 
1974  Home  Rule  Act,  the  United  States  Con- 
gress is  the  only  legislative  body  with  juris- 
diction over  the  District  of  Columbia  courts. 
Not  even  the  D.C.  City  Council  was  capable 
of  changing  the  D.C.  civil  contempt  statute. 
D.C.  Congressman  Walter  Fauntroy  was  an 
original  cosponsor  of  my  legislation,  and 
City  Councilman  James  Nathanson  testified 
in  favor  of  a  congressional  remedy  similar  to 
the  one  that  was  eventually  enacted.  House 
District  of  Columbia  Committee  chairman 
Ronald  Dellums  of  California  was  also  In- 
strumental In  guiding  the  legislation 
through  Congress. 

I  believe  that  my  legislation  meets  the 
most  Important  test  of  all — common  sense. 
Everyone  would  want  a  Jury  trial,  for  them- 
selves or  a  loved  one.  if  they  were  threatened 
with  prolonged  imprisonment.  We  must  con- 
tinue to  work  for  the  day  when  all  Ameri- 
cans, even  those  Imprisoned  for  civil  con- 
tempt of  court,  will  enjoy  this  most  basic 
protection. 


LET  THE  BULLIES  BEWARE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan]  Is 
recognized  for  5  minutes. 

Mr.  DORNAN.  Mr.  Speaker,  I  thought 
I  would  take  this  opportunity  during  a 
special  order  break  in  the  legislative 
business  of  the  House,  because  we  will 
have  an  Important  vote  here  at  some 
point  today  to  continue  the  Govern- 
ment, since  tomorrow  is  the  shutdown 
date,  to  discuss  the  abuse  of  the  word 
"bully"  in  the  press  over  the  last  few 
months,  an  absolute  bass-ackwards 
concept  of  what  bullying  is. 

When  President  Lyndon  Balnes  John- 
son used  the  IRS  and  the  FBI  to  in- 
timidate people,  it  was  considered  bul- 
lying in  the  extreme  and  you  would 
even  occasionally  see,  in  conservative 
and  liberal  circles,  the  use  of  the  word 
"fascism,"  as  In  police  state  tactics. 
When  President  Nixon  corrupted  the 
Central  Intelligence  Agency,  a  body 
formed  to  gather  Intelligence  only  out- 
side the  boundaries  of  the  50  United 
States  and  Its  territories,  you  saw 
much  comment  using  the  word  "fas- 
cism." 

But  when  the  current  occupants  of 
the  White  House  corrupt  the  Federal 
Bureau  of  Investigation  as  a  way  to  in- 
timidate and  attempt  to  destroy  the 
lives  of  the  seven  people  in  the  travel 
oCQce,  to  procure  government  con- 
tracts for  Holljrwood  ci*onles  and/or 
second  cousins  who  are  just  23  years 
old  to  run  an  office  that  had  a  biparti- 
san and  press  approval  rating  through  4 
or  5  or  6  Presidents,  that  is  bullying  in 
the  extreme. 


That  is  bullying,  and  Billy  Dale,  the 
senior  member  of  the  travel  office,  who 
got  a  standing  ovation  last  night  at  the 
largest  political  fundraiser  in  the  his- 
tory of  the  free  world — I  had  never  been 
in  the  D.C.  Armory,  did  not  have  time 
to  put  on  a  tuxedo,  was  the  only  1  of  9 
Presidential  candidates  who  showed  up. 
which  was  bizarre  in  the  extreme,  and 
still  it  raised  over  $16  million.  I  got  ex- 
tremely strong,  pleasant  applause,  I 
can  take  that — but  the  two  standing 
ovations  were  for  a  dignified  retired 
Army  general  of  Jamaican  heritage, 
Colin -Powell,  and  another  standing 
ovation  for  Billy  Dale  of  the  here- 
tofore-mentioned travel  office. 

This  man  is  a  courageous  man.  Un- 
fortunately for  the  other  side,  he  has  a 
big,  handsome,  open  face;  it  reminds 
me  of  the  great  Irish-American  actor, 
Pat  O'Brien,  a  star  of  the  1930's,  1940's, 
and  1950's,  and  Billy  Dale  has  asked  the 
people  in  the  White  House,  including 
my  pal  Bill  Beimett's  brother.  Bob — 
"Bill,  control  your  brother.  Bob,"  is 
what  I  would  say,  Mr.  Speaker— Billy 
Dale  has  asked  the  occupants  in  the 
Wlilte  House,  and  top,  inside- the- belt- 
way,  high-powered,  highly  paid  lawyer 
Bob  Bennett,  "Stop  slaughtering  my 
reputation.  Mr.  Clinton  has  apologized 
to  me,"  to  Billy  Dale,  "and  wished  me 
well  in  life.  Stop  having  your  hatchet 
men  abuse  my  reputation  and  tear  me 
up." 

I  am  told  by  writers  that,  first,  we 
may  end  up  here  yet  with  taxpayers' 
dollau's  paying  the  lawyer  fees  of  all 
seven  members  of  the  travel  office  who 
had  the  FBI  slcced  on  them  within 
days  of  FBI  Director  Sessions  being  re- 
lieved of  his  job  by  the  White  House.  I 
forgot,  it  was  a  few  days  after.  It  all 
surrounded  the  Vince  Foster  suicide,  if 
it  was  that,  all  such  a  sleazy  period. 
And  when  people  call  In  when  you  are 
on  a  talk  show  or  a  radio  show.  In  a 
townhall  meeting,  and  say.  Be  careful, 
Congressperson,  it  sounds  a  little  tab- 
loid, what  you  are  discussing  here. 

My  response,  thanks  to  my  wife,  Sal- 
lie,  is  when  the  occupant  of  the  White 
House  has  lived  a  tabloid  life,  how  do 
you  discuss  it  without  sounding  a  little 
bit  like  a  tabloid?  That  is  the  problem 
we  have.  Bullying,  fUthy  Phil  Donahue 
and  all  of  this  disgusting  talking-head 
mess  that  you  unleashed  on  this  coun- 
try when  you  are  talking  about  witch- 
hunts and  bulljrlng  and  protecting  cer- 
tain occupants  of  the  White  House  who 
were  not  elected,  remember,  to  sic  the 
FBI  or  the  IRS,  whether  it  Is  a  Repub- 
lican administration  or  a  Democrat  ad- 
ministration, to  do  that  to  any  human 
being,  tazpaylng  citizen  of  this  coun- 
try, or  anybody,  whether  they  pay 
taxes  or  not.  that  is  flirting  with  fas- 
cism and  police  state  tactics. 

We  know  where  the  bullj^ln?  lias 
taken  place.  As  I  check  my  Clinton 
countdown  watch,  284  days  to  change 
It. 
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STATE  OF  THE  UNldN  MESSAGE 
LACKS  FACtrS 

The  SPEAXER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [MJ-.  Mica]  is  rec- 
ogmzed  for  5  minutes.     1 

Mr.  MICA.  Mr.  Speaker  and  my  col- 
leagues, we  heard  in  thi$  Chamber  just 
a  few  days  ago  the  President  of  the 
United  States  give  hisi  State  of  the 
Union,  and  I  think  somt  of  the  things 
that  he  alluded  to  shouljd  be  responded 
to.  I  am  going  to  try  to  use  as  many 
facts  as  I  can  in  my  consideration  of 
the  State  of  the  Union. 

The  President  came  bjefore  the  Con- 
gress and  he  talked  abouit  how  good  the 
economy  is  and  how  thjlngs  are  going 
and  how  people  felt  good  about  eco- 
nomic data.  I  pulled  uO  the  economic 
data  from  the  Joint  Ecomomic  Commit- 
tee, the  last  report  thaq  they  had,  and 
here  is  what  they  said: 

Recent  data  shows  the  economy  has  slowed 
considerably.  Manulacturlnf  has  contracted 
for  4  straight  months,  the  lowest  since  1991. 
Housing  starts  have  fallen  for  3  consecutive 
months.  Both  new  orders  fbr  durable  goods 
and  leading  economic  Indicators  fell  In  Octo- 
ber. Industrial  production  fell.  New  home 
sales  feU. 

This  is  the  information  that  I  have. 
In  talking  to  the  people  j  of  my  district, 
too,  during  the  recent  ^cess  and  also 
around  the  country,  I  fotnd  that  people 
are  concerned  about  ti\e  future,  that 
the  major  jobs  that  the)  President  has 
talked  about  creating  under  this  ad- 
ministration are,  one,  low-paying  jobs, 
part-time  jobs,  and  service  jobs,  all 
again  low-pajrlng  jobs. 

I  heard,  I  think  it  was  Senator  Brad- 
ley, talking  about  one  of  his  constitu- 
ents who  said  he  heard]  the  President 
talk  about  this  and  sajd  that  sevei^ 
years  ago  the  husband  aiid  wife  had  two 
jobs.  And  he  sajrs,  now  we  see  where 
the  job  increase  has  re$ulted.  Because 
now  we  have  four  jobs  (o  keep  the  in- 
come level  that,  in  faclj,  we  had  some 
years  ago. 

Then  we  heard  the  president  talk 
about  the  200.000- job  cut  j  in  Federal  em- 
ployment. Folks,  that  isl  strictly  smoke 
and  mirrors.  I  chair  the  House  Sub- 
committee on  Civil  Service.  We  looked 
at  the  cuts.  The  cuts  ar«  almost  95  per- 
cent in  the  civilian  defanse  work  force 
and  relate  primarily  toi  base  closures, 
civilian  defense  employees.  The  bulk  of 
bureaucrats,  the  350,000  that  we  have 
just  within  50  miles  of  ttie  U.S.  Capitol 
are  still  well  entrenclied,  and  there 
have  not  been  cuts  in  that  core  bu- 
reaucracy. 

The  President  talked  about  values, 
and  he  led  off  with  V-chlpe  and  regulat- 
ing cigarettes,  and  m4ybe  he  forgot 
that  there  is  already  a  tumoff  switch. 
Then  he  got  to  welfare.  Maybe  he  had 
his  priorities  mixed  up,  because  I  see 
the  crime,  I  see  the  problems  in  our  so- 
ciety; and  the  people  I  have  talked  to 
say  that  It  is  coming  from  the  welfare 
system    that   we   have    created   in   40 
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years  of  Democratic  rule  of  this  House. 
It  has  perpetuated  the  problems  that 
we  see.  It  is  not  just  answered  by  a  V- 
chip  or  regulating  cigarettes. 

Then  I  heard  him  talk  about  immi- 
gration, and  he  said,  immigration,  ille- 
gal inrunigration  is  down.  Well,  I  had  a 
press  report  where  1,000  Haitians  left 
his  success  story  to  come  to  the  United 
States  and  had  to  be  brought  back, 
where  over  40  died  at  sea  in  the  last 
couple  of  months. 

Then  he  talked  about  tightening  up 
immigration.  Well,  he  has,  in  fact, 
begun  to  talk  about  tightening  it  up, 
but  what  we  have  done  in  fact  is 
changed  our  policy  so  many  times  it 
has  been  the  policy  de  jour,  like  the 
soup  de  jour.  In  fact,  we  have  imported 
into  my  State  of  Florida  over  20,000 
Haitians  and  Cubans  in  the  last  year. 
They  have  been  fljring  them  in  at  500  a 
clip. 

So  this  is  the  policy  that  I  see,  a  fail- 
ure. No  economic  plan  in  Haiti.  We 
have  empowered  one  party  who  has 
really  executed  the  opposition,  and  we 
have  no  hope.  We  have  put  the  entire 
country  on  a  Clinton-style  economic 
welfare  program. 

Then  we  heard  about  EPA,  and  that 
really  galls  me,  because  I  served  on  the 
committee  that  oversees  EPA;  and  the 
real  argument  with  EPA  is  some  of  the 
policy  that  they  have  and  also  the  op- 
erations that  they  have. 
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They  have  increased  their  number  of 
employees  from  less  than  12,000  about 
10,  12  years  ago,  to  now  18,000.  They 
have  almost  as  many  employees,  8,000 
people  in  Washington  today,  just  a  few 
miles  from  here,  as  they  had  in  the  en- 
tire program  a  little  over  a  decade  ago. 

So  this  is  the  kind  of  debate  that  we 
have. 

I  served  on  that  committee.  We  had  a 
reix)rt  that  EPA  wasted  a  half  a  billion 
dollars  in  a  management  information 
system.  They  could  not  even  tell  us 
where  any  of  this  money  wais  spent. 

Then  we  heard  the  President  talk 
about  cleaning  up  hazardous  waste 
sites.  We  spent  85  percent  of  our  money 
for  studies  and  attorney's  fees.  I  sub- 
mit that  that  is  not  the  way  to  go. 


U.S.  CREDIT  RATING 

The  SPEAKER  pro  tempore  (Mr. 
Hefley).  Under  the  Speaker's  an- 
nounced policy  of  May  12. 1995,  the  gen- 
tlewoman from  Connecticut  [Ms. 
DeLauro]  is  recognized  for  60  minutes 
as  the  designee  of  the  minority  leader. 

Ms.  DeLAURO.  Mr.  Speaker,  what  I 
want  to  try  to  do  is,  I  am  here  this 
afternoon  along  with  several  of  my  col- 
leagues to  talk  about  an  issue  really  of 
great  importance  of  the  United  States, 
the  people  of  the  United  States,  and, 
that  is,  in  effect,  what  is  going  to  hap- 
pen to  the  credit  rating  of  the  United 
States  in  the  next  several  weeks,  a 
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very  critical  issue  that  is  on  the  minds 
of  folks  here,  not  only  on  their  minds 
but  we  are  going  to  have  to  take  some 
action  with  regard  to  the  credit  rating 
of  the  United  States. 

The  situation,  just  to  go  back  a  little 
bit.  Last  month,  Mr.  Speaker,  the 
House  Republican  leadership  shut  down 
the  Federal  Government  in  an  effort, 
and  in  a  well-described  effort  by  them- 
selves, to  try  to  blackmail  the  Presi- 
dent into  signing  their  extreme  agenda. 
Again  by  their  own  admittance,  they 
failed  to  do  that.  But  before  they  have 
indica.ted  that  they  failed  in  that  kind 
of  a  -tactic,  they  shut  the  Government 
down  twice. 

They  are  now  at  it  again.  This  is  the 
best  way  that  I  can  describe  this.  They 
are  at  it  again.  The  crowd  who  brought 
us  two  Government  shutdowns  now  is 
threatening  to  destroy  the  Nation's 
credit  rating  by  defaulting  on  the  debt. 

K  Speaker  Gingrich  has  his  way.  the 
world  will  be  faced  with  a  spectacle  of 
the  United  States  defaulting  on  the  ob- 
ligations that  it  has,  its  financial  obli- 
gations, for  the  first  time  in  the  his- 
tory of  this  country. 

The  Republican  threats  of  Govern- 
ment default  have  sent  unbelievable 
shock  waves  up  and  down  Wall  Street. 
In  fact,  and  I  know  several  of  my  col- 
leagues are  going  to  be  more  detailed 
about  this,  just  yesterday  Moody's  In- 
vestors Service  warned  that  it  is  con- 
sidering lowering  the  U.S.  credit  rating 
because  of  the  threat. 

We  all  understand  what  a  credit  rat- 
ing is  about.  We  all  have  a  credit  rat- 
ing. We  all  know  that  when  we  go  to 
purchase  something  and  we  need  to  use 
credit,  that  is  examined.  And  we  know 
when  we  have  a  low  credit  rating  what 
that  means  in  terms  of  our  ability  to 
purchase  and  to  get  by. 

Anything  that  hurts  that  credit  rat- 
ing hurts  our  families  deeply.  So  that 
playing  politics  with  our  economy  is 
bad  news  for  Wall  Street  and  the  world 
in  terms  of  the  United  States,  but  it  is 
disastrous  for  Main  Street  and  disas- 
trous for  families  in  this  country. 

If  the  Government  financially  goes 
belly  up,  which  is  what  we  are  talking 
about,  interest  rates  go  higher  and 
higher.  That  means  higher  and  higher 
mortgaige  payments,  higher  and  higher 
car  loan  pasrments,  and  higher  and 
higher  credit  card  payments. 

Sometimes  people  think  that  what 
happens  here  does  not  affect  their 
lives.  I  talk  to  kids  and  students  about 
this  all  of  the  time.  What  we  do  in  this 
Chamber,  how  our  votes  are  registered 
on  this  board,  has  a  direct  effect  on  the 
lives  of  every  single  American.  And, 
my  fellow  Americans,  understand  the 
import  of  what  happens  when  the  cred- 
it rating  of  the  United  States  is  de- 
stroyed and  what  it  means  to  your 
lives.  

Mr.  DOCrGETT.  Would  the  gentle- 
woman jrleld  for  a  question  there? 

Ms.  DeLAURO.  I  would  be  happy  to 
3rleld  to  my  colleague,  the  gentleman 
from  Texas. 
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Mr.  DOGGETT.  I  have  known  people 
that  have  gotten  a  bad  credit  rating, 
they  maybe  have  lost  a  job,  gotten  be- 
hind on  their  bills,  or  maybe  they  just 
borrowed  too  much. 

Ms.  DeLAURO.  Exactly. 

Mr.  DOGGETT.  That  stigma  of  a  bad 
credit  rating  has  stayed  with  their 
family  and  prevented  them  from  bor- 
rowing, when  they  had  necessities  that 
they  needed  for  their  family,  for  years. 

Does  the  gentlewoman  have  any  idea 
of  how  long,  if  the  Gingrich  leadership 
forces  a  default  for  the  first  time  in  220 
years,  how  long  it  will  affect  the  Na- 
tion to  have  its  credit  rating  suddenly 
go  below  junk  bonds  and  how  much 
that  will  cost  taxpayers  for  genera- 
tions to  come? 

Ms.  DeLAURO.  In  terms  of  what  hap- 
pens, the  United  States  will  never  get 
out  of  that  hole.  Our  credit,  our  word 
that  says  we  will  pay  our  bills,  will  no 
longer  be  believed  by  the  rest  of  the 
world. 

I  will  say,  and  I  think  people  can  at- 
test to  this,  that  even  if  it  is  15,  20 
yeau^  ago,  if  there  is  a  stigma  on  your 
credit  rating,  they  look  15  years,  20 
years  back.  That  is  what  this  is  about. 

The  United  States  will  never  be  able 
to  say  to  the  rest  of  the  world,  "We 
will  make  good  on  our  credit  and  our 
financial  obligations,"  because  of  what 
will  be  done  in  this  House  in  the  next 
several  weeks. 

I  would  be  happy  to  yield  to  my  col- 
league from  California. 

Mr.  FAZIO  of  California.  I  think  the 
gentlewoman  makes  an  excellent 
point,  and  I  think  we  all  understand 
this  from  our  own  personal  experience. 
If  we  go  out  to  borrow  money  to  fur- 
nish our  living  room  and  we  default  on 
our  debt  to  the  finance  company  or  to 
the  retailer  who  sold  us  the  furniture, 
a  mark  goes  on  our  record.  Our  credit 
report  at  the  credit  bureau  downtown 
is  there  for  every  other  retailer  to  look 
at  before  they  decide  to  extend  us  cred- 
it or  not.  It  may  be  that  they  will  not 
extend  us  any  more  credit. 

Our  failure  to  pay  our  bills  will  be  a 
black  mark  that  we  will  not  be  able  to 
live  down,  and  we  will  not  be  able  to 
borrow  again.  Or.  as  I  think  in  the 
analogous  case  with  the  Federal  debt, 
we  will  have  to  pay  far  more  the  next 
time  we  borrow  because  we  are  a  risk. 
We  are  somebody  who  is  a  deadbeat,  we 
are  somebody  who  does  not  really  pay 
our  bills. 

As  a  result,  when  we  want  to  go  back 
to  the  retailer  and  borrow  some  more 
money,  we  are  going  to  have  to  pay  3.5 
or  4  or  5  percent  more,  and  that  is  a 
huge  increase  in  what  we  have  to  pay 
as  a  family  in  order  to  be  able  to  attain 
the  goods  and  services  that  we  need. 

It  is  very  similar  to  what  each  of  us 
in  our  own  life  have  to  deal  with.  If  you 
default  on  your  mortgage,  the  next 
time  you  want  to  buy  a  house,  you  may 
be  unable  to  get  a  mortgage,  or  you 
will  pay  so  much  it  might  make  it  im- 


possible for  you  to  maintain  the  level 
of  standard  of  living,  the  kind  of  home 
you  have  come  to  understand  that  you 
would  like  to  live  in. 

So  the  consequences  for  this  country 
are  just  like  they  would  be  for  us  as  in- 
dividuals if  we  become  a  deadbeat  and 
fail  to  pay  our  bills. 

Ms.  DeLAURO.  I  think  you  have  said 
it  very  accurately. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentlewoman  shield? 

Ms.  DeLAURO.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MILLER  of  California.  I  think  we 
should  also  be  aware  of  the  fact  that 
not  only  is  it  the  actual  default  that 
could  cause  economic  havoc,  but  the 
discussion  of  it  and  the  anticipation  of 
it.  Millions  of  Americans  have  personal 
loans  at  the  bank,  credit  card  loans  at 
the  bank  or  their  credit  union,  what 
have  you.  they  have  the  mortgages  on 
their  home  that  are  tied  to  indexing 
and  to  indexing  averages  that  are  tied 
to  the  interest  rates  on  various  in- 
dexes. 

When  you  take  the  best  credit  rating 
in  the  world,  which  is  the  United 
States  of  America,  it  is  what  all  other 
credit  is  rated  according  to.  When  that 
moves  on  a  daily  basis  because  of  the 
uncertainty,  because  of  the  potential 
risk,  whether  we  ever  default  or  not, 
you  have  already  cost  homeowners, 
credit  card  borrowers,  you  have  al- 
ready cost  them  money  because  the  av- 
erage is  higher  than  it  would  have  oth- 
erwise been  over  the  30-,  60-,  90-day  pe- 
riod of  time.  When  they  reconfigrure 
your  adjustable  rate  mortgage  or  your 
credit  card  or  your  home  mortgage.  It 
will  be  higher  or  not  as  low  as  it  might 
have  been  when  we  see  interest  rates 
dropping  as  we  have  seen  over  the  last 
couple  of  months. 

So,  bumping  around  that  index,  every 
day  the  Republicans  threaten  to  im- 
peach the  Secretary  of  Treasury,  they 
threaten  to  shut  down  the  Government, 
they  threaten  to  default  on  the  debt,  to 
expose  our  credit  rating  to  this  kind  of 
questioning,  you  pay  instantly  as  a 
homeowner,  as  a  person  out  looking 
and  using  consumer  debt  in  this  coun- 
try. 

So  this  is  not  free,  this  discussion. 
This  is  not  free,  thefr  threats.  This 
happens  immediately  to  people  in 
terms  of  how  those  average  indexes  are 
used  for  thefr  adjustable  rate  mort- 
gages. What  they  are  doing  is,  by  thefr 
irresponsibility,  by  thefr  threatening 
our  credit  rating,  they  are  immediately 
impacting  the  cost  of  credit  to  every 
American  family  in  this  country. 

Ms.  DeLAURO.  The  gentleman  is  ab- 
solutely right.  The  transition  here  is 
that  they  want  to  do  that  very  loud 
and  clear,  as  recently  as  reported  in 
the  Washington  Times,  they  want  to  do 
it  as  a  specific  strategy  of  blackmail, 
of  holding  hostage  in  the  same  way 
that  they  did  with  the  Government 
shutdown. 


They  are  making  no  bones.  It  is  a 
tactical  maneuver  to  force  the  Presi- 
dent to  do  something,  and  they  are 
willing  to  play  so  fast  and  loose  with 
every  single  individual's  life  in  this 
country. 

Mr.  HEFNER.  Will  the  gentlewoman 
yield? 

Ms.  DELAURO.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  HEFNER.  I  would  just  like  to  put 
this  on  a  personal  basis.  Someone  had 
made  a  statement  here  earlier  that  we 
were  demagoguing  this  issue  and  play- 
ing fast  and  loose  with  the  truth. 

I  think  it  is  a  bit  hsrpocritical  of  any 
of  us  to  go  home  to  our  constituents 
and  say,  'I  am  not  going  to  vote  to  in- 
crease the  debt  of  this  country,  I  am 
not  going  to  vote  to  borrow  any  more 
money.  Let  the  Federal  Government 
live  within  its  means."  That  makes  a 
good  sound  to  a  group  that  you  are 
talking  to. 

But  there  is  not  a  single  Member,  be 
he  Democrat  or  Republican,  that  does 
not  partake  of  the  goodies  that  are  in 
the  budget  every  year.  What  it 
amounts  to,  the  President  of  the 
United  States  borrows  money  to  keep 
this  Government  going,  to  pay  for 
these  things,  and  he  borrows  it  on  be- 
half of  every  Member  of  this  Congress. 

Let  me  just  give  a  little  scenario.  I 
have  three  district  offices,  and  the  peo- 
ple who  work  in  my  office  work  very, 
very  hard,  and  they  worked  in  the 
times  when  the  Government  shut 
down.  Some  people  come  and  say,  'Tm 
having  trouble  with  my  veterans  bene- 
fits. I  haven't  been  getting  my  check." 

He  says,  "Oh,  well,  you  come  on  in." 
And  I  do  not  care  whether  it  is  a  Re- 
publican or  a  Democrat,  he  gets  right 
on  it  to  solve  this  problem  for  his  con- 
stituents, whether  it  is  veterans  bene- 
fits. Social  Security,  Medicare,  Medic- 
aid, whatever.  Every  Member  that  sits 
in  this  House,  unless  he  does  not  par- 
ticipate in  Government  at  all,  only 
comes  for  this  Congress  and  he  does 
not  participate  in  any  programs  is  re- 
sponsible for  his  portion  of  this  debt. 
To  come  and  to  tie  conditions  and 
blackmail  to  keep  extending  this  debt 
is  totally,  in  my  view,  hypocritical. 

I  would  like  to  make  one  other  point. 
We  have  borrowed  this  money,  we  have 
spent  this  money,  we  have  spent  this 
money  for  disasters,  in  Oklahoma,  in 
California,  in  Washington,  all  over  this 
country.  North  Carolina,  and  other 
places,  we  have  paid  for  things  that 
benefited  the  American  people.  We  owe 
the  money.  It  is  a  legitimate  debt. 
There  is  no  way  you  can  escape  it  un- 
less you  go  bankrupt  and  throw  the 
country  into  total  chaos. 

For  people  to  tie  contingencies  to 
this  and  say,  "No,  I  am  not  going  to 
vote  to  increase  the  debt,"  in  nay  view 
is  the  height  of  hypocrisy.  We  owe  the 
debt.  We  are  the  greatest  Nation  on  the 
face  of  the  Earth  morally,  militarily, 
and  economically.  We  owe  these  bills; 
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they  are  legitimate  d^ts 
yond  politics.  This  is 
we  owe.  It  is  a  moral 
goes  to  the  question  of 
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Do  we  have  the  character  to  do  the 
thing  that  is  right,  to  pay  our  bills,  to 
support  the  American 
things  that  we  stand  f ot  as  a  moral  so- 
ciety? It  is  absolutely  tfce  height  of  hy- 
pocrisy for  anybody  tp  come  to  this 
well  and  say  "I  am  ncjt  going  to  sup- 
port the  increase  of  this  debt,"  that 
every  Member,  be  hei  Republican  or 
Democrat,  liberal  or  c(inservative.  has 
an  obligation  for  a  ceiitain  portion  of 
this  debt,  and  it  is  ]  absolutely  the 
height  of  hypocrisy  flar  anybody  to 
deny  that.  It  has  to  be  flaid. 

I  would  challenge  tie  Republicans, 
let  us  do  the  moral  and  [right  thing  and 
pass  this  debt  extensioa,  where  we  will 
keep  our  coxintry  frori  having  to  go 
into  default  and  embajrrassing  us  on 
the  world  stage  as  the  greatest  country 
on  the  face  of  the  Eartl^,  look  after  our 
Social  Security  people..  Medicare,  vet- 
erans, because  this  would  have  dire  cir- 
cumstances to  all  these  people  that  de- 
pend on  us  to  do  what  \s  right  for  this 
country. 

Ms.  DeLAURO.  I  tlank  the  gen- 
tleman. Before  I  recdgnize  my  col- 
league from  Connectiqut,  Mrs.  Ken- 
nelly,  I  just  want  to  I  tell  you  what 
kind  of  leader  she  ha^  been  on  this 
issue.  In  the  Hartford  fcourant  today, 
the  headline  reads  "Tha  Nation's  Cred- 
it Is  at  Stake."  They  say  especially 
what  we  have  been  talking  about  here. 
It  says,  "It  is  the  heigjht  of  irrespon- 
sibility if  we  continue  t0  deal  with  low- 
ering the  credit  rating]  of  the  United 
States."  It  sajrs  "Sememe  has  to  be  a 
grown-up.  Democratic  i  representative 
Barbara  Eennellt  of  (Connecticut  has 
introduced  a  bill  to  raiae  the  debt  ceil- 
ing with  no  strings  attached."  The  next 
line  says.  "Congress  should  pass  it." 

That  is  what  this  is  al^  about.  I  would 
like  to  yield  the  floor  tp  my  colleague 
from  Connecticut,  Mrs.  Kenneu^y. 

Mrs.  KENNELLY.  l4r.  Speaker,  I 
thank  the  gentlewomali.  I  thank  her 
for  saying  that  and  for  tiiking  this  hour 
about  the  debt  ceiling.  It  is  a  subject 
that  I  have  been  interested  in,  and  I 
think  anybody  who  understands  what 
goes  on  in  the  flnanciajl  world  is  cer- 
tainly interested.  T 

I  have  to  hark  back  tp  when  I  was  a 
major  in  economics  at  ^ollege.  Trinity 
College  right  down  herie  on  Michigan 
Avenue,  and  then  I  went:  on  to  graduate 
school  in  economics,  an^  I  can  well  re- 
member the  phrase  "full  faith  and 
credit  of  the  United  States  of  Amer- 
ica." That  is  an  impressive  phrase. 

The  reason  it  is  imprelsive  is  because 
there  is  something  very!  impressive  be- 
hind that  phrase,  and  tUat  is  the  secu- 
rities of  the  United  Stales  of  America. 
Up  until  now,  they  have  been  the  safest 
in   the  world.   The  reason   they  have 
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been  the  safest  and  the  reason  that  re- 
sults in  our  having  the  safest  credit 
rating  in  the  world  is  the  ijeople  feel 
fully  free,  whether  you  are  an  individ- 
ual buying  bonds  of  the  United  States 
of  America,  whether  you  are  a  foreign 
country  buying  bonds  of  the  United 
States  of  America,  the  reason  our  secu- 
rities are  so  safe  is  that  people  under- 
stood across  this  Nation  and  across  the 
oceans  that  the  United  States  of  Amer- 
ica never  played  fast  and  loose  with 
their  credit  rating. 

I  know  it  has  been  said,  and  it  con- 
tinues to  be  said  at  various  gatherings 
here  as  we  address  this  whole  situa- 
tion, is  that  in  the  past,  in  the  past. 
other  things  have  been  attached  to  the 
debt  limit.  I  remember  some  time  ago 
when  that  in  fact  was  true.  But  the 
point  of  the  matter  is,  and  it  is  some- 
thing that  I  keep  trying  to  bring  forth, 
is  that  this  is  not  an  issue  of  politics. 
This  is  an  issue  of  governance,  this  is 
an  issue  of  policy. 

So  lifting  the  debt  limit  should  not 
be  a  matter  of  politics,  because  one 
does  not  have  to  go  back  in  history  to 
remember  when  Mr.  Tom  Foley  was 
Speaker  of  this  House,  and  before  that 
majority  leader,  and  in  fact  we,  the 
Democrats,  were  in  the  majority.  I  can 
remember  Mr.  Foley  being  so  adamant 
that  you  could  have  debate,  you  could 
have  discussion  about  lifting  the  debt 
limit,  but  the  fact  of  the  matter  was 
that  because  we,  the  Democrats,  were 
in  the  majority,  we  could  not  step 
aside  from  the  point  that  we  had  the 
leadership,  and  it  was  the  resi>onsibil- 
ity  of  those  in  leadership,  those  in  the 
majority,  no  matter  which  party,  had 
to  raise  the  debt  celling,  because  you 
just  did  not  fool  around  with  that. 

I  remember  that  so,  so  clearly.  Now 
we  do  not  happen  to  be  in  the  majority. 
The  opposite  side  of  the  aisle,  the  Re- 
publicans, are  in  the  majority.  There- 
fore, it  still  should  be  an  issue  of  pol- 
icy, of  governance,  that  we  lift  the  debt 
ceiling. 

The  point  is,  as  the  gentleman  from 
North  Carolina  just  made,  we  are  not 
talking  about  anything  in  the  future. 
We  are  talking  about  money  owed, 
money  that  has  already  been  spent, 
money  that  has  to  do  with  the  running 
of  this  country,  and  there  should  not  be 
any  argument  in  substance,  because  in 
fact  the  majority  voted  on  the  budget 
reconciliation  bill  that  had  raising  the 
debt  ceiling  up  to  $5.5  trillion.  Our 
President  of  the  United  States  has 
asked  for  the  debt  ceiling  of  the  United 
States  to  be  raised  to  $5.5  trillion. 

There  is  no  difference.  So  my  col- 
league from  Connecticut,  having  taken 
this  hour.  I  just  hope  we  can  remember 
that  it  really  does  not  do  any  of  us  any 
good  to  politicize  this  issue:  that  what 
we  have  to  remember  is  that  this  is 
something  so  serious,  this  is  something 
so  Important,  that  I,  as  a  former  econo- 
mist, hate  to  even  mention  the  word 
that  is  being  floated  around  this  floor. 


the  word  "default."  To  me.  that  is  a 
word  we  should  not  even  talk  about,  we 
should  not  even  be  saying  out  loud,  be- 
cause to  me,  and  I  think  to  anybody  in 
any  responsible  position,  that  is  some- 
thing that  we  do  not  even  consider.  A, 
it  has  never  happened  in  the  United 
States  of  America.  B,  we  do  not  know 
what  would  happen.  But  we  know  that 
none  of  it  would  be  good. 

Mr.  MILLER  of  California.  If  the  gen- 
tlewoman would  yield,  when  Orange 
County  could  not  meet  its  debts,  they 
paid  a  premium  for  just  the  discussion 
of  deifault  because  they  said  nobody  has 
ever  repudiated  their  debt  in  municipal 
bonds.  You  now  have  under  active  dis- 
cussion the  repudiation  of  your  debt. 
You  pay  a  premium  for  having  that  dis- 
cussion. The  discussion  is  not  free.  For- 
get the  act,  how  horrible  that  would 
be.  Just  the  discussion  changes  the 
way  other  investors  look  at  this,  be- 
cause they  are  banking  other  people's 
money  when  they  buy  these  securities 
and  this  debt  of  the  country. 

Ms.  DeLauro.  If  I  can  make  a  point 
with  what  the  gentleman  said,  and  I 
would  ask  my  colleagues  to  comment, 
in  terms  of  our  colleague  from  Califor- 
nia talked  about  Orange  County,  this 
has  enormous  reverberations  for  every 
county,  every  mayor,  every  first  select 
person,  every  State  in  terms  of  what 
happens  to  Donds  that  are  issued, 
whether  it  is  a  school  board,  whether 
they  are  a  general  obligation.  The 
bonds  out  there  are  in  trouble. 

Mrs.  KENNELLY.  I  would  like  to  end 
up  by  saying  something  about  where 
we  are.  Since  November  15  we  should 
have  raised  the  debt  ceiling.  We  have 
not  done  it.  As  a  result,  and  this  is  an- 
other thing  that  just  kind  of  boggles 
my  mind,  we  have  not  done  it,  so  as  a 
result,  the  Secretary  of  the  Treasury, 
Mr.  Rubin,  has  had  to  use  legal  ways  of 
paying  the  bills  of  the  United  States  of 
America,  without  going  beyond  the 
debt  limit. 

Then  we  hear,  oh,  my  heavens,  he  is 
doing  something  that  is  not  correct  be- 
cause we  in  the  Legislature,  we,  the 
House  of  Representatives,  we  have  the 
purse  strings,  and  therefore  he  should 
not  be  trying  to  pay  the  bills.  But  we 
are  the  ones  that  can  vote  to  raise  the 
debt  limit. 

It  is  another  interesting  thing  that 
has  happened  here.  Mr.  Rubin  has  such 
an  excellent  reputation  because  he  was 
in  fact  a  financier,  a  very  successful 
one.  He  grave  of  his  time  and  has  come 
to  Washington  to  help  us  by  being  a 
public  servant,  and  he  has  come  to 
Washington  and  he  is  trying  to  do  his 
job.  He  has  taken  an  oath  not  to  allow 
the  Government  of  the  United  States 
ever  to  default,  and  he  has  done  some 
things  he  would  rather  not  have  done, 
but  they  are  ijerfectly  legal,  to  make 
sure  we  pay  our  bills. 

Then  we  have  some  saying  he  should 
not  do  that.  And  another  word  I  do  not 
like  to  use,  "impeach."  Yet  the  same 
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people  are  saying  he  should  be  im- 
peached, will  not  allow  him  to  do  what 
he  should  be  doing. 

Then  it  gets  even  stranger  and  weird- 
er. There  are  those  on  Wall  Street  that 
say,  hey,  the  Secretary  of  the  Treas- 
ury, Mr.  Rubin,  is  such  a  fine  gen- 
tleman, who  knows  exactly  what  he  is 
doing,  and  he  is  not  like  those  Wash- 
ington kinds,  so  he  would  never  allow 
default.  The  weirdness  and  the  strange- 
ness keeps  going  on. 

So  let  me  end  by  saying  to  the  gen- 
tlewoman from  Cormecticut  [Ms. 
DeLauro),  we  can  end  all  this.  We  can 
stop  it  all.  If  in  fact  the  majority  of 
this  House,  if  in  fact  the  Speaker  put 
on  the  calendar  that  we  vote  in  this 
House  on  a  clean  debt  limit,  we  could 
end  all  the  discussion.  I  do  not  even 
like  hearing  it  take  place.  We  can  raise 
the  debt  limit,  pay  the  bills  we  owe. 

We  are  always  saying  we  have  to  con- 
duct ourselves  and  be  treated  like  ev- 
erybody else  in  the  United  States  of 
Arnerica,  like  we  should  be.  Here  is  a 
perfect  example.  We  should  make  it 
possible  to  pay  the  bills  of  those  we 
have  to,  because,  and  I  end  here  and  I 
thank  the  gentlewoman  from  Cormecti- 
cut, because  the  fact  of  the  matter  is, 
come  March  1,  there  are  a  lot  of  checks 
that  have  to  go  out  from  the  Govern- 
ment of  the  United  States,  to  the  citi- 
zens of  the  United  States  who  have 
paid  into  their  Social  Security,  to  the 
citizens  of  the  United  States  who  have 
served  to  protect  their  country  in  the 
military,  to  the  citizens  of  the  United 
States  who  in  fact  are  owed  that  check 
on  March  1. 

Mr.  Speaker,  let  us  end  the  conversa- 
tion, raise  the  debt  limit,  and  get  on 
with  balancing  the  budget  of  the 
United  States  of  America  in  7  years. 

Ms.  DeLauro.  I  thank  my  colleague. 
Just  one  point  that  the  gentlewoman 
from  Cormecticut  [Mrs.  Kennelly] 
made,  which  is  the  abdication  of  lead- 
ership. That  is  precisely  what  is  hap- 
pening here,  when  you  do  not  want  to 
reaffirm  the  credit  rating  of  the  United 
States  and  say  yes,  we  will  be  there. 
But  I  will  tell  you  this,  and  I  will  just 
say  I  do  not  know  what  we  can  expect, 
what  more  we  can  expect  from  the 
folks  in  the  leadership  in  this  House. 

This  is  the  group  of  folks  who  said  to 
the  President  of  the  United  States, 
give  us  a  7-year  balanced  budget  ac- 
cording to  our  economic  aissumptions. 
Congressional  Budget  Office  economic 
assumptions.  He  did  that,  and  now  they 
are  walklng^  away  from  that.  They  have 
just  walked  away  from  what  they  have 
been  asking  the  President  of  the 
United  States  to  do,  lo,  these  months 
and  why  they  closed  the  Government 
twice. 

Mr.  DOGGETT.  If  the  gentlewoman 
would  yield,  just  one  question  about 
that  point.  These  are  also  the  same  Re- 
publican leaders  who  for  decades  have 
presented  themselves  to  the  American 
people  as  the  party  of  fiscal  prudence. 


of  fiscal  integrity.  And  now  they  are 
the  ones  who  are  engaged  in  this  most 
imprudent  act  of  threatening  our  cred- 
it rating  for  the  first  time  in  220  years, 
for,  as  the  gentlewoman  from  Connecti- 
cut said,  even  threatening  to  impeach 
the  Secretary  of  the  Treasury  for  try- 
ing to  avoid  that  default. 

All  year  long  I  have  heard  them  call 
themselves  revolutionaries.  Do  you 
think  is  what  they  meant  by  revolu- 
tionary, that  they  are  now  going  to  be- 
come the  party  of  fiscal  imprudence 
and  jeopardize  our  credit  rating? 

Mr.  PALLONE.  If  the  gentlewoman 
would  yield,  I  just  wanted  to  follow  up 
on  what  the  gentlewoman  said  about 
this  whole  concept  of  hostage.  As  the 
other  gentlewoman  from  Cormecticut 
said  before,  we  are  already  in  a  hostage 
situation.  I  think  the  only  reason  why 
we  have  not  paud  as  much  attention,  if 
you  will,  to  this  whole  problem  of  the 
credit  rating,  is  because  we  faced  the 
Goverrmient  shutdown  as  the  hostage. 

In  other  words,  for  the  last  few 
months  the  Republican  leadership  ajid 
Speaker  Gingrich  were  holding  us  hos- 
tage because  they  threatened  to  shut 
down  the  Goverrmient.  The  only  reason 
that  we  were  able  to  continue  to  pay 
our  debts  was  because  of  the  effort  that 
was  being  made  by  the  Secretary  of  the 
Treasury  to  continue  to  find  ways  to 
continue  the  whole  Government  proc- 
ess without  going  into  default.  But  now 
that  the  Republicans  are  saying,  OK, 
we  are  not  going  to  shut  the  Govern- 
ment down  anymore,  at  least  we  hope 
not,  we  are  still  waiting  to  have  an  an- 
swer today,  now  they  are  saying  OK, 
but  we  want  to  wait  a  little  longer  as 
this  credit  rating  problem  continues  to 
persist. 

The  bottom  line  is,  ais  the  gentle- 
woman from  Connecticut  [Mrs.  Ken- 
nelly] said,  on  November  15  we  were 
supposed  to  extend  the  debt  ceiling, 
which  would  have  allowed  for  our  cred- 
it rating  to  remain  intact  and  not  have 
the  threat  of  default.  It  is  almost, 
what,  2  or  3  months  later  now,  and  we 
know  by  March  1,  if  we  do  not  do  some- 
thing, if  we  do  not  act,  if  not  sooner, 
we  are  very  likely  to  go  into  default. 

I  do  not  think  we  should  wait  an- 
other day.  One  of  the  things  I  would 
like  to  mention  is  we  have  not  even 
heard  any  vote  being  scheduled  on  the 
issue  of  the  debt  ceiling.  We  may  very 
well  end  up  passing  some  kind  of  con- 
tinuing resolution  tonight  and  be  in  re- 
cess or  be  adjourned  until  the  end  of 
February,  and  there  has  not  been  any 
effort  to  even  suggest  that  we  schedule 
a  vote  to  deal  with  this  problem  of  the 
credit  rating. 

In  addition  to  that,  we  are  now  being 
told  by  Gingrich  and  the  Republican 
leadership  that  we  will  only  consider 
dealing  with  the  credit  rating  and  ex- 
tending the  debt  ceiling  if  you  do  other 
things,  if  you  make  certain  spending 
cuts  or  do  certain  tax  breaks  or  what- 
ever. 
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Without  commenting  on  the  worthi- 
ness of  the  spending  cuts  or  the  tax 
breaks,  or  whatever,  the  bottom  line  is 
it  is  totally  inappropriate  to  hold  this 
Goverrmient  hostage  or  to  make  this 
linkage  between  those  issues  and  our 
credit  rating.  We  are  supposed  to  be  re- 
sponsible here.  I  am  amazed,  years  past 
this  session  of  Congress,  I  have  never 
seen  such  irresponsible  activity  to  sug- 
gest it  is  OK  to  threaten  the  credit  rat- 
ing. 

We  already  know  that  certain  reports 
have  come  out,  I  know  my  colleague 
from  Texas  is  going  to  corrmient  on  it 
today,"  that  indicate  that  the  bond  mar- 
kets and  the  various  groups  that  look 
at  these  things  are  now  concerned 
about  our  ability  to  pay  our  debts.  So 
it  is  not  something  that  is  pie  in  the 
sky.  This  is  real.  This  is  a  real  thing 
that  is  happening  right  now. 

I  can  just  go  back  to  American  his- 
tory, because  I  listened  to  what  the 
gentlewoman  from  Connecticut  [Mr. 
Kennelly]  said  before.  I  remember,  I 
do  not  remember  all  the  specifics,  but 
I  remember  from  back  in  grade  school 
when  we  took  American  history,  and 
we  remember,  that  after  the  Revolu- 
tionary War,  one  of  the  main  things 
that  the  Goverrmient  wanted  to  do,  and 
I  think  it  was  Alexander  Hamilton  who 
was  the  main  proponent,  was  that  the 
Government,  the  new  American  Gov- 
errmient, back  in  the  1700's  then,  had  to 
be  put  on  a  sound  financial  system.  He 
wanted  to  make  sure  that  our  credit 
was  good.  He  wanted  to  make  sure  we 
were  paying  our  debts,  and  that  is  why 
from  day  one.  this  country  has  been 
successful  economically.  It  is  one  of 
the  foundations  of  the  whole  Nation 
that  we  pay  our  debts,  that  we  do  not 
go  into  default,  and  we  send  a  message 
by  doing  that  to  the  rest  of  the  world 
that  that  is  what  every  one  should  do. 
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What  kind  of  a  message  is  this  Re- 
publican leadership  sending  to  the  rest 
of  the  world  when  the  greatest  eco- 
nomic power  and  the  one  that  drives 
world  economy  in  this  global  market 
that  we  face  is  now  sending  a  message 
that  we  axe  seriously  thinking  about 
going  into  default?  It  is  just  incredible 
to  me.  Maybe  I  am  being  naive,  but  I 
carmot  believe  that  we  are  actually 
hearing  this  discussion  from  the  Re- 
publican leadership. 

Ms.  DeLAURO.  It  is  taking  a  200-year 
history  of  this  great  Nation  of  ours  and 
truly  trashing  it,  and  saying  that  it  is 
not  worth  it.  I  would  have  thought  that 
the  Speaker,  who  is  a  historian,  when 
you  brought  up  your  frame  of  ref- 
erence, I  think  what  we  need  to  do  is  to 
have  some  civics  lessons  here,  and  if  we 
want  to  then  try  to  really  build  on 
what  the  Founding  Fathers  have,  their 
legacy,  or  whether  we  want  to  turn  this 
country  into,  to  quote  a  popular  phrase 
today,  deadbeat  dads  so  that  we  are  not 
meeting  what  our  responsibilities  are. 
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policies  that  is 


I  see  that  my  coUearue.  the  gentle- 
woman from  New  York  [Mrs. 
NLu,ONEY],  is  on  her  fee:.  Let  us  get  the 
gentlewoman  into  the  d  iscussion. 

Mrs.  MAL.ONEY.  I  w^iuld  like  to  add 
my  voice  to  the  lodge 
being  practiced  in  this  kody. 

My  colleagues,  the  Republicans  are 
practicing  wlimer-take -all  politics.  If 
you  do  not  do  It  my  wuy,  then  we  will 
shut  the  Government  dawn  for  21  days. 
If  you  do  not  do  it  my  way,  we  will  de- 
fault on  the  Govemmeiit  bonds  and  the 
full  faith  and  credit  of  tihe  U.S.  Govern- 
ment, even  if  this  defavit  would  trigger 
a  global  financial  catastrophe,  not  only 
in  the  United  States,  bdt  globally. 

This  is  not  a  revolution.  My  col- 
league, this  is  destrut^tion,  pure  and 
simple.  Compromise  is  )a  way  of  life  in 
public  policy.  It  is  ctalled  give-and- 
take.  It  is  called  checl^s  and  balances. 
It  is  called  making  a  decision  and  mov- 
ing the  Government  florward  even  if 
you  do  not  get  everything  you  want. 
My  way  or  no  way  is  t|ie  mindset  of  a 
5-year-old,  not  the  leading  legislative 
body  of  the  Western  WoHd. 

The  Republicans,  piy  colleagues 
know  that  the  Republicans  dennanded 
over  and  over  and  over  a  7-year  bal- 
anced budget  using  CBO  numbers.  The 
President  met  that  denjand,  but  this  is 
Stairmaster  politics.  The  President 
steps  up,  meets  the  demand,  only  to 
find  that  he  has  to  st^p  again  to  the 
same  place  just  to  st^y  in  the  same 
place.  Every  time  they  tiake  a  demand, 
they  just  raise  the  baji  a  little  higher 
and  make  another  dematnd. 

The  bad  faith,  winner-take-all  nego- 
tiating stand  is  unreasocable,  it  is  irre- 
sponsible, it  is  dangero\)s.  It  is  time  for 
the  Republicans  to  moderate  their  po- 
sition, join  with  the  !  President  and 
move  the  country  forwaf  d. 

The  Republicans  should  not  be  play- 
ing Russian  roulette  with  the  full  faith 
and  credit  of  the  United|  States  Govern- 
ment. 

I  would  like  to  be  associated  with  the 
comments  of  my  colleaigues  here  and 
the  discussion  that  t|ie  Republicans 
should  put  forward  a  cl^an  bill  on  debt 
ceiling  so  that  we  may  false  it.  pay  our 
bills  ajid  move  forward  and  stop  play- 
ing Stairmaster  politica 

Ms.  DeLAURO.  I  want  to  thank  my 
colleague  from  New  York. 

I  just  remind  people  again  that  the 
world  effects  are  therei.  Families  will 
suffer  here  as  well.  I  believe  it  was  the 
Speaker  who  said  bacliQ  in  September, 
"Even  if  we  have  to  delay  tax  refunds, 
we  should  have  our  (government  de- 
fault." What  happens  with  Social  Secu- 
rity payments,  with  veterans'  pay- 
ments and  military  payments,  all  com- 
ing around.  We  are  going  to  get  In  a 
few  minutes  our  collea|rues  from  Mas- 
sachusetts to  talk  about  that. 

I  see  my  colleague,  the  gentleman 
from  Texas  [Mr.  DoGGEtrr],  and  let  me 
ask  you  to  get  back  Into  this. 

Mr.  DOGGETT.  So  much  of  our  dis- 
cussion here  this  afternoon  has  been  on 


what  might  happen  in  the  future,  and 
the  prospects  are  dire,  indeed. 

But  I  think  it  is  important  for  the 
American  people  to  understand  what 
has  already  happened  as  of  yesterday 
afternoon  because  at  the  same  time  our 
colleague,  the  gentleman  from  Texas 
[Mr.  Bentsen],  and  I  were  trying  to 
bring  some  sanity  to  this  body  and 
bring  up  a  motion  to  go  £ihead  yester- 
day and  deal  with  the  debt  limit.  Un- 
known to  us,  one  of  the  leading  credit 
rating  agencies  in  the  country  was 
issuing  a  warning  for  the  first  time  in 
history  concerning  the  obligations  of 
the  U.S.  Government.  And  I  just  txu-ned 
to  this  morning's  newspaper  noting 
that,  "In  a  warning  shot  fired  at  Wash- 
ington, one  of  the  Nation's  leading 
credit  rating  services  announced  late 
today  that  it  was  considering  lowering 
its  ratings." 

Already,  even  before  they  take  us 
right  to  the  edge  of  that  cliff  and  jump 
off  in  a  kamikaze  faishion,  they  have  al- 
ready issued  this  warning,  and  it  would 
signal  that  the  United  States  might 
soon  have  to  pay  more  to  borrow 
money. 

We  have  talked  about  Orange  Coun- 
ty, and  we  have  talked  about  the 
United  States.  That  is  us.  That  is  every 
American  taxpayer.  Everyone  who  pays 
taxes  in  these  United  States  has  a 
stake  because  we  will  all  have  to  pay 
more  money  just  like  we  are  paying 
out  billions  of  dollars  now  for  the  ex- 
cesses of  the  Reagan  years  when  he 
signed  all  those  appropriations  into 
law  that  escalated  the  Federal  budget 
deficit. 

Mr.  HEFNER.  If  the  gentleman  would 
yield,  I  wanted  to  raise  one  point  here. 
People  keep  talking  about  that  this 
money  is  going  to  be  used  to  give  the 
President  a  credit  card  where  he  can  go 
spend.  I  want  to  remind  all  of  my  col- 
leagues that  have  lived  in  areas  where 
there  have  been  disasters,  like  in  Okla- 
homa and  California  and  even  now  in 
Pennsylvania,  we  have  got  Ohio  and 
places  where  we  are  pasring  for  disas- 
ters that  have  hit  this  country. 

This  is  money  that  is  going  to  be 
spent.  We  have  made  arrangements  for 
the  money.  This  Is  not  a  debate  about 
amendments  and  what  is  going  to  be 
done.  This  is  something  that  has  to  be 
done.  This  is  just  as  certain  as  death. 

If  the  country  continues  to  stand, 
this  has  to  be  extended.  There  is  no  ne- 
gotiation about  it,  no  percentage  nego- 
tiation. It  is  something  that  absolutely 
has  to  be  done,  and  the  longer  we  put  it 
off  the  more  it  costs  us.  It  is  just  like 
an  operation:  K  you  put  it  off  too  long, 
you  can  become  terminal  and  it  can  do 
permanent  damage  that  you  never  re- 
cover from. 

I  thank  the  gentlewoman  for  taking 
this  time,  and  I  think  if  the  American 
people  would  just  stop  and  listen  to  the 
consequences  of  this  and  get  on  and 
tell  their  Representatives,  everybody  is 
affected  by  this:  the  old,  the  young,  our 


senior  citizens,  our  veterans,  our 
armed  services  people,  the  people  in 
Bosnia.  If  we  do  not  have  the  money  to 
pay  these  bills,  it  is  going  to  be  dire 
circumstances  for  us,  and  to  play  with 
this,  make  it  a  political  game,  in  my 
view,  as  I  said  earlier,  it  is  totally  irre- 
sponsible and  it  is  the  height  of  hypoc- 
risy for  anybody  to  say  that  we  do  not 
have  to  do  this  and  tie  contingencies  to 
it. 

Mr.  DOGGETT.  I  would  just  conclude 
by  noting  the  reaction  of  one  person, 
an  investment  banker,  to  note  what 
may  .happen  if  they  carry  us  over  the 
cliff,  "^ut  what  already  happened  yes- 
terday in  taking  us  right  up  to  the 
brink  of  disaster  as  this  Gingrich-led 
Congress  has  done  at  a  time  when  the 
President  has  come  here  and  called  for 
conciliation  and  goodwill  and  coopera- 
tion. Instead  of  doing  that,  they  take 
us  up  to  the  edge  of  the  cliff  of  finan- 
cial disaster.  The  reaction  of  one  in- 
vestment banker  was  that  this  is  a 
very  strong  warning  to  the  system. 

The  whole  notion  that  the  U.S.  bonds 
are  on  some  kind  of  credit  watch  is 
wild.  This  is  the  kind  of  things  that 
happens  to  some  of  our  companies,  not 
to  the  United  States.  It  is  embarrass- 
ing. And  it  is  an  embarrassment,  but  it 
is  an  embarrassment  we  are  going  to 
have  to  pay  for. 

In  Texas,  there  are  a  lot  of  stickers 
and  signs  around  that  say.  "Don't  mess 
with  Texas."  We  are  saying  today. 
Don't  mess  with  the  credit  rating  of 
Texas  and  these  United  States. 

If  these  Republican  colleagues  want 
to  go  mess  up  somebody's  credit  rating, 
go  mess  up  their  own.  Do  not  mess  with 
my  credit  rating.  I  have  worked  to  de- 
fend and  preserve  it.  And  that  is  what 
the  American  people  should  be  saying 
to  this  Gingrlchite  leadership:  Do  not 
mess  with  our  credit  rating.  We  worked 
hard  to  preserve  it,  and  you  ought  not 
to  use  these  crazy,  extremist  political 
tactics  to  destroy  the  credit  rating  the 
generations  of  Americans  have  pre- 
served. 

Ms.  DeLAURO.  I  want  to  say  thank 
you  to  the  gentleman  from  Texas,  and 
pardon  me  for  not  mentioning  it  ear- 
lier, and  I  see  that  our  colleague  also 
from  Texas  [Mr.  Bentsen],  has  come  on 
to  the  floor,  and  I  am  going  to  recog- 
nize the  gentleman  from  Massachusetts 
[Mr.  Kennedy]  in  a  moment,  but  I  want 
to  compliment  my  two  colleagues  for 
your  resolution  of  talking  about  a 
clean  bill  and  not  holding  this  country 
hostage.  I  know  all  the  work  that  you 
have  done. 

One  of  the  most  Incredible  things  is 
that  they  are  going  to  do  this:  they 
have  taken  us  to  the  brink  and  now 
they  want  to  just  say.  Let  us  recess 
and  go  home,  and  no  one  knows  what  Is 
going  on.  Talk  about,  as  the  gentle- 
woman from  Connecticut  [Mrs.  Ken- 
nelly]  pointed  out,  an  abdication  of 
leadership.  You  cannot  govern  If  you 
do  not  want  to  make  the  decisions  and 
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make  the  choices  and  let  this  country 
keep  moving  in  a  forward  direction. 

Let  me  just  recognize  the  gentleman 
from  Massachusetts  [Mr.  Kennedy], 
who  has  also  a  piece  of  legislation,  who 
sits  on  the  Committee  on  Banking  and 
Financial  Services  and  clearly  under- 
stands the  ramifications  of  this,  wheth- 
er in  the  global  market  or  whether  it  is 
for  seniors,  for  veterans,  for  home- 
owners, or  anyone  else.  Thanks  for 
joining  us  this  afternoon. 

Mr.  KENNEDY  of  Massachusetts.  Let 
me  thank  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro]  for  making 
certain  that  this  issue  is  understood 
more  clearly  by  the  American  people 
and  by  all  of  those  that  might  think 
that  this  is  some  sort  of  simple  politi- 
cal maneuver  that  is  entirely  expected 
out  of  those  rascals  that  run  Washing- 
ton. DC,  these  days. 

This  is  a  highly  unusual  and  very 
provocative  and  extremist  tactic  that 
Is  being  employed  to  bring  about  the 
Imposition  of  a  particular  set  of  politi- 
cal beliefs  by  a  particular  group  of  Re- 
publicans. 

I  think  it  was  interesting  that,  in  the 
newspapers  from  Boston  Globe  to  the 
New  York  Times  and  a  number  of  oth- 
ers in  today's  news  reporting,  that  they 
reported  that  Speaker  Gingrich  just 
yesterday  evening  had  offered  a  com- 
promise to  allow  the  debt  ceiling  issue 
to  be  avoided  in  the  Congress.  Yet,  in 
all  of  the  discussions  that  are  taking 
place  today  on  the  House  floor  and 
among  Republicans,  we  find  that  there 
is,  in  fact,  no  real  agreement  among 
Republicans  to,  in  fact,  come  to  grips 
with  this  debt  ceiling. 

I,  in  fact,  debated  early  this  morning 
with  the  leader  of  the  movement  in  the 
Republican  Party,  the  gentleman  from 
Michigan  [Mr.  Smith],  over  the  issue  of 
the  extension  of  the  debt  limit.  I  did 
not  get  any  sense  that  he  and  many 
other  Republicans  are  now  in  a  process 
of  being  willing  to  compromise  on  ex- 
tending the  debt  limit.  Rather,  I  think 
that  there  are  a  number  of  Republicans 
that  have  signed,  in  thefr  belief  in  a 
contract  which  requires  them  to  hold 
the  debt  limit  at  its  current  spending 
levels  in  order  to  impose  upon  this 
country  the  set  of  beliefs  that  they  ran 
on  when  they  ran  for  the  Congress  of 
the  United  States. 

The  truth  of  the  matter  Is  that  we 
have  a  system  in  this  country  which 
has  worked  for  well  over  200  years 
which  does  not  say  that  just  simply  be- 
cause one  gets  elected  to  the  Congress 
that  you  can  impose  your  set  of  beliefs 
on  the  entfre  country.  We  have  a  proc- 
ess that  is  set  up  where  you  have  to  get 
a  bill  passed  by  the  House  of  Rep- 
resentatives, passed  by  the  U.S.  Sen- 
ate, If  you  get  it  passed  by  both  of 
those,  then  you  have  to  get  it  signed 
Into  law  by  the  President. 

If  the  President  were  to  sign  into  law 
all  of  the  provisions  that  the  Repub- 
licans,  this  extreme  group  of  Repub- 


licans, want  in  their  contract,  then,  in 
fact,  we  might  be  able  to  go  along  and 
have  this  debt  ceiling  raised  without 
any  controversy.  The  truth  of  the  mat- 
ter is  there  are  a  number  of  people  in 
this  country  that  do  not  believe  that 
we  ought  to  be  gutting  the  Medicare 
Program,  gutting  the  Medicaid  Pro- 
gram, that  do  not  believe  that  we 
ought  to  be  doing  that  at  the  same 
time  providing  an  enormous  tax  cut  to 
the  wealthiest  people  in  the  Nation.  As 
a  result  of  that  specific  provision,  the 
Republicans  are  intending  on  dumping 
the  entire  debt  of  this  Nation  and  po- 
tentially upsetting  the  whole  apple 
cart  of  the  world's  economic  finances 
and  the  trust  that  has  been  established 
over  200  years  or  more  of  history  in 
terms  of  the  United  States  being  the 
premier  creditor  Nation  in  the  entire 
world. 

So,  what  essentially  is  taking  place 
here  is  very  simple.  A  small  group  of 
Republicans  have  held  up  the  rest  of 
the  Republicans  and  have  put  a  gun  to 
the  head  of  the  entfre  American  people 
and  said,  "You  either  accept  our  par- 
ticular belief  on  how  this  country 
ought  to  move  forward  or  else  we  are 
going  to.  No.  1,  not  pay  our  debt." 

OK,  we  do  not  pay  the  first  debt  that 
is  over  $380  billion  that  is  going  to 
come  up  in  the  next  month.  Wall 
Street  has  told  us  that  if  that  debt  is 
defaulted  on,  we  can  expect  a  minimum 
rise  of  1  percent  in  our  borrowing  cost. 
A  1  percent  borrowing  cost  increase  for 
anybody  with  an  adjustable  rate  mort- 
gage is  going  to  cost  them  $1,200  a 
year. 
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Now,  the  entfre  tax  break  that  the 
Republicans  are  insistent  upon  in  order 
to  get  this  is  not  even  worth  SI  ,200  a 
year.  So  they  are  going  to  give  away 
more  to  interest  rate  increases  than 
they  are  going  to  get  out  of  the  tax 
break.  This  is  the  most  ludicrous  prop- 
osition that  one  could  possibly  design. 

President  Clinton  has  reached  out  to 
the  Republicans  and  said  that  he  will 
in  fact  come  up  with  a  7-year  balanced 
budget,  with  a  CBO  balanced  budget;  he 
will  do  it  with  cuts.  What  he  will  not 
do  is  go  beyond  the  cuts  that  are  re- 
quired to  get  to  a  balanced  budget  and 
actually  provide  an  enormous  tax 
break,  the  lion's  share  of  which  goes  to 
the  wealthiest  people  in  this  country. 
It  is  a  principled  position.  It  is  a  rea- 
sonable thing  to  believe  in  in  this 
country,  a  system  of  government  that 
has  been  set  into  place,  that  does  not 
allow  an  extremist  view  to  come  In  and 
impose  itself  upon  the  rest  of  the  Na- 
tion. 

Those  differences  are  what  we  are 
elected  to  then  work  out  a  reasonable 
compromise.  We  have  a  system  of  this 
country  that  allows  that  compromise 
to  move  forward.  What  we  ought  not  to 
do  is  sit  back  and  allow  the  Imposition 
of  a  particular  viewpoint  to  be  rammed 


down  the  throat  of  the  rest  of  the  Na- 
tion while  we  sit  back  and  diddle. 

I  believe  that  it  is  important  for  us 
to  have  this  debate.  It  is  important  for 
us  to  make  certain  that  the  American 
public  understands  that  if  in  fact  we  go 
ahead  and  default  on  this  debt,  that 
this  is  not  a  tactic  that  anybody,  many 
Republicans,  John  Kasich  included, 
have  ever  endorsed.  I  would  ask  John 
Kasich  and  I  would  ask  other  moderate 
Republicans  to  join  with  over  150 
Democrats  that  in  just  1  day  have 
signed  a  clean  discharge  petition.  All 
you  h?ive  to  do  is  walk  up  to  that  front 
desk.-  Ask  the  clerk  to  provide  you, 
they  will  even  give  you  a  pen.  They 
will  give  you  that  pen.  You  put  your 
name  to  the  paper,  and  we  can  make 
this  issue  go  away,  provide  the  credit 
of  this  country  with  the  service  that  it 
needs  and  provide  this  country  with 
the  kind  of  compromise  solution  that 
has  worked  for  over  200  years  of  Amer- 
ican history. 

I  thank  the  gentlewoman  from  Con- 
necticut. 

Ms.  DeLAURO.  Thank  you  for  your 
work.  Congressman  Kennedy.  Well 
said. 

My  colleague  from  Texas,  Mr.  Bent- 
sen, who  has  really  been  the  coauthor 
of  the  resolution  to  look  at  a  clean 
debt  limit  extension,  love  to  have  you 
in  this  conversation.  I  welcome  also,  I 
might  say,  the  ranking  member  of  the 
Committee  on  the  Budget,  who  will 
join  us  in  this  discussion  in  a  few  min- 
utes. 

I  yield  to  the  gentleman  from  Texas 
[Mr.  Bentsen]. 

Mr.  BENTSEN.  Mr.  Speaker.  I  thank 
the  gentlewoman  from  Connecticut  for 
yielding  to  me.  I  would  like  to  take  a 
second  to  talk  about  what  Is  going  on 
here. 

I  was  asked  by  a  reporter  yesterday 
as  to  why  my  colleague,  the  gentleman 
from  Texas  [Mr.  Doggett],  and  I  intro- 
duced a  privileged  resolution  to  bring  a 
clean  debt  limit  extension  to  the  floor. 
My  first  response  was,  because  it  is  the 
obligation  of  the  Congress  to  make 
sure  that  America  paj^  its  obligations. 
The  Speaker  has  chosen  not  to  sched- 
ule on  the  calendar  a  clean  debt  limit 
extension,  which  has  very  serious  im- 
plications. 

Additionally,  we  have  had  to  follow 
what  Mr.  Kennedy  of  Massachusetts  is 
trjring  to  do  through  a  discharge  peti- 
tion to  bring  this  up,  because  we  have 
a  small  band  of  self-described  revolu- 
tionaries who  do  not  think  that  we 
ought  to  do  this. 

Let  me  briefly  remind  this  House 
that  the  last  small  bank  of  revolution- 
aries who  chose  not  to  i>ay  thefr  obliga- 
tions were  the  Bolsheviks  who  in  the 
early  20th  century  decided  that  they 
would  not  pay  the  obligations  of  the 
nation  of  Russia  and  thus  defaulted  on 
what  were  then  called  czar  bonds,  and 
even  today  there  is  no  market  for  other 
obligations.  Even  today,  the  former  So- 
viet Union,  which  has  now  broken  the 
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shackles  of  communi!  m.  still  finds 
trouble  entering  the  capital  markets 
because  of  that. 

Let  me  briefly  descrit  e  for  the  House 
what  would  happen  in  the  event  that 
we  followed  through  with  the  default 
on  our  national  debt.  IJot  only  would 
pasrments  not  be  made  on  U.S.  obliga- 
tions, not  only  would  Social  Security 
checks  not  go  out.  veterans"  checks, 
salaries  to  the  men  and  iwomen  who  are 
serving  our  Nation  tliroughout  this 
world  in  the  armed  ser^ces,  including 
in  Bosnia.  But  in  addition,  you  would 
see  a  downgrade  occur  on  the  part  of 
most  debt  held  by  Stat*  "and  local  gov- 
ernments, school  districts,  water  dis- 
tricts, which  Is  backed  by  U.S.  Treas- 
ury obligations. 

You  would  also  see  a  Situation  where 
there  would  be  no  secondary  market 
for  Treasury  securiti^  as  pension 
funds  and  other  holdei^,  individuals, 
other  nations  would  haive  to  in  effect 
dump  their  Treasury  h(ildings.  I  would 
predict,  quite  confidently,  that  you 
would  see  interest  rat^s  on  the  long 
Treasury  bond,  the  30t-year  Treasury 
bond  head  up  toward  the  20-percent 
range,  which  is  really  ftuite  unaccept- 
able. I  think  that  the  ^  impact  on  the 
stock  market  would  be  ^ell  exi>ected  to 
see  a  significant  drop. 

Mr.  FAZIO  of  California.  Let  me  ask 
my  colleague,  who  understands  the  fi- 
nancial markets  as  well  as  any  of  the 
Members  on  our  side  ot  the  aisle,  if  it 
is  true,  as  I  understand  It  is,  that  today 
the  difference  betweeq  our  triple  A 
bonds,  which  are  th9  most  secure 
bonds,  the  U,S.  debt,  an^  those  that  are 
graded  at  what  Moody '4  says  they  may 
have  to  be  graded  at,  tjiple  B,  I  guess, 
that  is  about  a  3.5-percekit  difference,  is 
it  not.  in  terms  of  additional  burden 
that  anybody  borrowing  with  the  full 
faith  and  credit  of  o<ir  Government 
would  have  to  incur:  I  Is  that  about 
right?  I 

Mr.  BENTSEN.  That  is  about  right, 
around  3  to  3.5  percent,  $50  basis  points. 
That  is  a  substantial  ailditlonal  inter- 
est cost.  What  you  in  Effect  do  is  you 
turn  Interest  Into  principal  and  you 
thus  Incur  more  debt!  It  costs  you 
money  In  the  long  run.  I 

We  would  be  raising  tHe  cost  not  only 
to  the  American  taxpayers  through  the 
Federal  Government,  but  we  would  also 
be  raising  the  cost  to  State  and  local 
taxpayers,  school  districts.  This  is  be- 
fore i>eople  who  have  luljustable  rate 
mortgages,  which  are  coming  due  In 
the  month  of  February  |ind  March,  find 
out  that  exactly  what  tliat  cap  on  their 
mortgage  meant.  If  It  was  a  2-percent 
cap  or  a  3-percent  cap,  they  are  going 
to  hit  that  cap. 

This  is  sort  of  the  version,  the  finan- 
cial version  of  mutually  assured  de- 
struction. This  will  cajose  a  payment 
crisis  in  the  U.S.  markets  that  will 
transcend  through  eveiQr  household  in 
this  country.  It  wllli  preclude  the 
Treasury  from  making  Social  Security 


payments.  It  is  totally  unwarranted.  It 
should  not  be  done. 

The  Speaker  should  bring  this  bill 
up,  and  the  last  thing,  the  last  thing 
we  ought  to  do  in  this  situation  is  to 
adjourn  and  go  home  so  some  people 
can  campaign  or  run  for  President.  For 
doing  this,  they  should  probably  nin 
away  from  their  constituents  for  caus- 
ing this  to  happen,  but  they  should  not 
be  out  campaigning.  We  should  stay 
here,  do  the  Nation's  business  and 
avert  a  default.  I  thank  my  colleagrue 
from  Connecticut  for  having  this  time. 
I  appreciate  you  yielding  the  time. 

Ms.  DeLAURO.  Thank  you  very,  very 
much,  for  your  help  in  the  education 
process. 

Let  us  now  try  to  get  into  the  discus- 
sion here,  the  distinguished  gentleman 
from  Minnesota  [Mr.  Sabo],  the  former 
budget  chairman  and  the  ranking 
member  on  the  Committee  on  the 
Budget.  No  one  knows  this  better  than 
Martin  Sabo. 

I  yield  to  the  gentleman  from  Min- 
nesota [Mr.  Sabo]. 

Mr.  SABO.  I  thank  the  gentlewoman 
from  Connecticut  for  yielding. 

Let  me  commend  the  gentleman  from 
Texas  [Mr.  Bentsen]  for  his  outstand- 
ing work  in  defining  this  issue  to  both 
the  Congress  and  to  the  American  pub- 
lic and  to  the  gentleman  from  Massa- 
chusetts [Mr.  Kennedy]  for  having  had 
the  foresight  to  introduce  some  time 
ago  a  bill  to  extend  the  debt  ceiling. 

I  introduced  a  more  recent  version. 
For  the  first  time  in  my  career  in  Con- 
gress, I  signed  a  discharge  petition.  I 
aim  not  one  who  believes  that  that 
should  be  done  lightly  or  for  simple  po- 
litical reasons  or  for  trivial  Issues.  But 
here  we  are  dealing  with  just  the  fun- 
damental management  of  the  financial 
integrity  of  this  country. 

I  can  think  of  nothing  more  foolish 
for  the  Congress  to  do  than  to  refuse  to 
extend  the  debt  ceiling  so  that  we  go 
into  default  on  our  credit,  so  that  we 
find  ourselves  in  a  i)osition  where  we 
cannot  send  benefit  checks  that  mil- 
lions of  Americans  are  expecting.  And 
then  the  incredible  long-term  impact; 
when  we  look  at  the  long-term  poten- 
tial of  balancing  the  budget,  one  of  the 
important  ingredients  that  we  manage 
is  interest  costs.  If  we  are  going  to  do 
foolish  things  now,  playing  political 
games,  we  may  jeopardize  our  ability 
to  reach  any  type  of  balanced  budget 
over  the  next  several  years,  simply  be- 
cause we  are  going  to  drive  the  interest 
cost  factor  In  the  Federal  Government 
out  of  sight.  It  is  foolish.  It  hurts  peo- 
ple. It  hurts  other  units  of  government 
and  for  no  good,  no  good  reason. 

We  should  simply  go  about  extending 
the  debt  ceiling  so  our  credit  remains 
the  best  in  the  world. 

Sometimes  people  talk  about  we 
should  run  ourselves  like  a  business. 
Can  you  imagine  any  business  that 
would  unilaterally  go  out  and  try  and 
destroy  their  credit  rating  for  no  good 


purpose?  That  would  only  be  described 
as  dumb.  So  let  us  not  be  dumb.  Let  us 
be  smart  and  extend  the  debt  ceiling.  I 
thank  the  gentlewoman. 

Ms.  DeLAURO.  I  thank  the  gen- 
tleman. Aptly  put,  it  is  dimib,  and  to 
hark  back  to  something  our  colleague 
from  Texas  said,  that  the  Soviet  Union 
is  still  trying  to  dig  out  of  that  morass 
of  defaulting  on  those  czar  bonds.  That 
is  a  history  lesson  well  worth  taking. 

Let  me  ask  my  colleague  from  Cali- 
fornia to  jump  in. 

Mr.  FAZIO  of  California.  I  want  to 
thank-.the  gentlewoman  from  Connecti- 
cut f*  helping  us  focus  on  what  would 
be  one  of  the  worst  self-inflicted 
wounds  I  have  ever  seen  this  Congress 
contemplate.  The  Wall  Street  Journal, 
leading  financial  newspaper  in  the 
country,  today  talks  about  Moody's, 
which  is  the  national  version  of  your 
local  credit  bureau,  considering  down- 
grading the  United  States  debt  to  the 
tune  of  about  $387  billion  to  in  fact  cre- 
ate much  higher  costs  for  all  of  us  in 
this  country  in  paying  that  debt,  roll- 
ing it  over  on  a  periodic  basis.  It  also 
includes  an  article  about  the  Mexican 
economy  and  the  fact  that  in  their 
credit  crunch,  loans  are  today  almost 
impossible  to  get;  and,  if  you  can  get 
them,  they  are  ranging  at  the  50-per- 
cent level. 

The  reason  I  bring  that  up  is  this  is 
a  country  that  is  in  deep  trouble  today 
just  for  contemplating  default.  This 
country  stepped  in  and  helped  prevent 
that  and  still,  just  because  they  flirted 
with  default,  today  it  is  almost  impos- 
sible to  get  a  loan  in  that  country. 

We  would  be,  by  this  action  here  that 
is  being  brought  about  by  the  freshman 
Republicans  and  others  who  are  irre- 
sponsible, in  my  view,  about  how  they 
want  to  conduct  our  public  policy  de- 
bate, are  courting  this  kind  of  disaster. 

We  are  about  to  move  to  a  point 
where  our  U.S.  bonds,  which  are  the 
best  bonds  you  can  get  ansrwhere  in  the 
world,  which  pay  the  lowest  Interest 
rates  because  of  their  security  and  lack 
of  risk,  will  fall  into  the  category  of  al- 
most junk  bonds.  Here  we  are,  a  coim- 
try  that  theoretically  has  learned 
about  the  perils  of  junk  bonds,  having 
come  through  our  S&L  crisis,  we  un- 
derstand that  these  kinds  of  high  3rield 
bonds  we  call  junk  bonds,  pay  a  pre- 
mium, because  of  the  risk  involved,  be- 
cause of  the  potential  for  default. 

It  is  a  lesson  we  have  got  to  remem- 
ber as  we  continue  to  do  our  business 
in  this  Congress.  Hopefully,  the  effort 
that  Mr.  Kennedy  is  leading  and  Mr. 
Bentsen  and  others  to  get  this  Con- 
gress to  adopt  a  clean  debt  limit  exten- 
sion, what  we  mean  by  that  is  to  deal 
with  the  credit  rating  of  this  country 
without  encumbering  it  with  any  other 
extraneous  activities,  any  other  legis- 
lation that  ought  to  be  dealt  with  in 
separate  vehicles. 

We  think,  and  I  think  Members  of  the 
Republican  Party  honestly  agree  with 
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us,  that  if  we  know  what  is  good  for 
our  country,  we  will  act  precipitously 
today,  tomorrow,  next  week,  whenever 
we  can  possibly  get  the  attention  of 
the  leadership  of  this  institution  to 
guarantee  that  we  do  not  allow  our- 
selves to  slip  into  default  and  to  pro- 
vide long-term  detriment,  additional 
cost  to  us  as  individuals  and  as  tax- 
payers and  as  a  Nation. 

We  need  to  sign  this  discharge  peti- 
tion. We  need  to  bring  our  Republican 
colleagues  of  good  will,  who  are  willing 
to  be  independent  and  stand  up  for 
what  is  right  for  this  country,  to  join 
us  so  that  we  can  have  sanity  reign 
here  and  so  that  we  are  not  going  to 
find  extortion  and  blackmail  on  some- 
thing as  fundamental  to  this  country 
as  the  extension  of  that  debt  limit  oc- 
curring. 

Remember,  we  have  written  the 
checks.  It  is  a  question  of  whether  we 
are  going  to  cover  those  drafts  when 
they  come  to  the  bank.  I  want  to  thank 
the  gentlewoman  from  Connecticut  for 
taking  the  time  to  give  the  American 
people  and  our  colleagues  a  better  un- 
derstanding of  something  that  I  think 
we  never  really  entertained,  never 
thought  was  possible,  until  just  re- 
cently when  we  began  to  see  just  how 
far  irresponsibility  was  leading  the  mi- 
nority, the  majority  party  in  the  direc- 
tion of  bringing  about  a  real  financial 
disaster  for  this  country. 

Ms.  DeLAURO.  I  want  to  thank  my 
colleague  from  CaJlfomia  for  just  out- 
lining what  it  is  all  about.  I  want  to 
thank  my  other  colleagues  who  joined 
with  us  this  afternoon,  and  I  just  want 
to  say  that  the  issue  is  credit  rating, 
the  credit  rating  of  the  United  States. 

D  1400 

When  you  hear  the  words  "debt  limit, 
debt  extension,"  put  that  aside.  Credit 
rating,  that  is  what  this  is  about,  and 
whether  or  not  we  axe  going  to  say  that 
the  United  States  will  continue  to  have 
the  best  credit  rating  in  the  world, 
which  it  currently  has. 

I  would  just  say  to  you  that  we  do 
have  people,  we  have  a  group  of  people 
in  this  House  that  are  willing  to  do 
harm  to  the  credit  rating  of  the  United 
States  by  defaulting  on  our  debt.  This 
would  be  for  the  first  time  in  this  Na- 
tion's history.  They  are  prepared  to  do 
this,  and  even  have  talked  about  this 
in  terms  of  a  strategy  for  holding  the 
President  hostage,  for  blackmailing 
the  President  to  try  to  get  something 
from  him  on  the  issue  of  the  budget. 

We  have  put  to  rest  the  issue  of  the 
balanced  budget.  The  President  has 
laid  one  on  the  table.  It  is  now  my  Re- 
publican colleagues  who  are  walking 
away  from  the  balanced  budget  that 
the  President  has  put  down,  which  they 
asked  for. 

What  I  am  begging  the  leadership, 
the  Republican  Gingrich  leadership  of 
this  House  to  do,  listen  to  Wall  Street 
when  they  say  what  difficulty  we  will 


be  in  in  the  world  if  this  happens  to  the 
United  States;  listen  to  Main  Street; 
listen  to  the  working  men  and  women 
of  this  country,  who  will  see  their  ad- 
justable rate  mortgages  on  their  homes 
go  up  $1,200  as  my  colleague,  the  gen- 
tleman from  Massachusetts,  has  said. 
Credit  card  payments,  because  the  in- 
terest rates  will  go  up,  will  be  higher. 
Towns  and  cities  and  States  will  find, 
and  school  districts  and  water  dis- 
tricts, that  their  bonds  will  be  in  dif- 
ficulty. That  is  all  the  result  of  tam- 
pering with  the  credit  rating  of  the 
United  States.  It  will  have  a  disastrous 
effect  on  the  United  States  and  on  the 
people  of  this  country. 

We  cannot  let  this  happen.  What  we 
need  to  do  is  to  send  the  President  of 
the  United  States  a  clean  debt  limit 
credit  rating  bill,  so  that  in  fact  we  can 
continue  on  as  the  great  Nation  that 
we  have  been,  and  that  our  Founding 
Fathers  sought  for  us. 

Ms.  BROWN  of  Florida.  Mr.  Speaker,  if  we 
don't  pass  a  debt  limrt  extension  and  the 
country  defaults  on  the  national  debt,  the  re- 
sult will  be  devastating. 

The  Republicans  don't  believe  Treasury 
Secretary  Rubin  when  he  warned  of  default. 
Instead,  they  have  resorted  to  a  dangerous 
game  of  chicken  with  our  Nation's  ecorwmy. 

If  we  do  default  on  the  national  debt,  it  will 
have  an  adverse  effect  on  so  many  people. 
Social  Security  and  veteran  benefit  redptents 
may  not  receive  checks.  Interest  rates  woukj 
rise  dramatically,  affecting  home,  car,  and  stu- 
dent loans.  Bond  prices  would  fall  dramati- 
cally, causing  people  to  sell  in  fear  of  this. 

First,  the  Republicans  held  Government  em- 
ployees hostage  in  their  attempt  to  get  the 
President  to  cave  in  to  their  extreme  balanced 
budget  plan.  And  rK>w,  they  are  foolir>g  around 
with  the  possibility  of  defaulting  on  the  debt. 

They  just  never  leam  ttiat  their  extreme  bul- 
lying tactks  just  arent  going  to  work. 

We  cant  affonj  to  default  on  the  national 
debt.  We  need  a  dean  debt  limit  extenskxi. 


VOTING  BALLOTS  PRINTED  IN 
FOREIGN  LANGUAGES.  ANOTHER 
EXAMPLE  OF  GOVERNMENT  EX- 
CESS 

The  Speaker  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Roth]  is 
recognized  for  5  minutes. 

Mr.  ROTH.  Mr.  Speaker.  I  rise  today 
to  call  attention  to  another  example  of 
Government  excess.  In  the  spirit  of  so- 
called  multlculturalism,  the  Federal 
Government  has  mandated  since  1965 
that  voting  ballots  and  materials  be 
printed  In  dozens  of  langua^res  other 
than  English.  Today  there  are  some  375 
voting  districts  across  this  country 
that  are  required  to  print  ballots  in 
foreign  languages. 

In  a  classic  example  of  an  unfunded 
mandate  gone  amok,  politicians  in 
Washington  are  forcing  States  and  lo- 
calities to  provide  multilingual  ballots 
without  providing  the  funds  to  imple- 
ment  the  ballots.  This  Don  Quixote 


mandate,  the  legislation  that  has 
caused  this  mandate  is  the  voting 
Rights  Act  of  1965.  Under  the  law, 
counties  must  provide  multilingual 
voting  information  and  ballots  in  the 
language  of  any  minority  groups  with 
more  than  10.000  eligible  voters  in  that 
county. 

In  the  real  world,  these  services 
shotild  not  be  needed  at  all.  Voting 
rights  are  extended  to  citizens  of  this 
country,  and  one  needs  to  demonstrate 
some  fluency  in  English  to  become  a 
U.S.  citizen,  so  why  all  of  these  ballots. 
In  ot^r  languages  other  than  English? 
In  practice,  this  requirement  for  citi- 
zenship has  been  unenforced,  but  that 
does  not  change  the  facts.  By  law, 
English  is  the  requirement  for  citizen- 
ship in  this  country.  We  should  not  be 
providing  Government  services,  in  di- 
rect contradiction  with  the  spirit,  if 
not  the  letter,  of  the  law's  require- 
ment. 

Morevoer,  these  services  are  exi>en- 
sive,  as  well  as  unnecessary.  It  might 
surprise  supporters  of  multilingiial  bal- 
lots to  know  that  very  few  people  actu- 
ally request  such  special  treatment.  By 
and  large  multilingual  ballots  are  rare- 
ly requested,  and  even  less  often  used, 
even  when  they  are  provided.  That  is 
what  makes  these  costs  and  their  cost 
to  the  local  taxjMiyers  all  the  more 
shocking. 

Ejection  officials  in  Alameda  County, 
CA,  told  me  recently  that  they  spent 
almost  $100,000  to  produce  ballots  in 
Spanish  and  Chinese  for  the  entire 
country,  yet  only  900  were  ultimately 
requested.  You  can  do  the  math.  The 
taxpayers  of  Alameda  County  spent 
over  $100  for  every  multilingual  ballot 
that  was  actually  used  in  that  June 
1994  election.  This  appears  to  be  a 
trend. 

The  last  election  in  Los  Angeles  saw 
ballots  printed  in  six  languages  other 
than  English.  Among  them  were  Span- 
ish, Chinese,  Japanese,  Vietnamese, 
Tagalog,  and  Korean.  It  cost  the  city 
government  over  $125,000  to  prepare  the 
materials.  Yet,  and  listen  to  this,  only 
927  ballots  were  used.  Los  Angeles 
spent  over  $135  for  each  voter  the  city 
helped. 

Even  small  communities  are  not  izxH 
mune.  Long  Beach  spent  a  relatively 
modest  $1,026  preparing  multilingual 
materials  for  its  eligible  voters  when 
only  22  requests  came  in.  The  township 
spent  over  $280  per  multilingual  voter. 
As  a  frustrated  election  official  told 
me  recently,  "This  Is  a  lot  of  money  to 
help  a  few  people."  That  official  could 
not  be  more  right. 

These  ballots  have  other,  more  seri- 
ous costs  associated  with  them,  too. 
Providing  these  special  services  creates 
the  fiction  that  newcomers  to  this 
country  can  enjoy  the  full  benefits  of 
citizenship  without  the  language  of  the 
land,  which  is  English.  How  can  a  citi- 
zen cast  an  informed  ballot  in  a  foreign 
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and  media  cov- 

Sxercising  one's 

involves    more 


forms,  stump  speeches 

erage  are  in  English? 

rights    of    citizenship 

than  just  casting  a  vot^.  It  means  mak 

ing  a  thoughtful  decision  regarding  an 

issue  or  a  candidate. 

Multilingual  voting  ballots  give  indi- 
viduals the  right  tc 
granting  the  power  to  oast  an  informed 
vote.  The  logical  exteint  of  the  argu- 
ment behind  the  multitngual  ballots  is 
to  provide  these  services  in  all  the  lan- 
guages spoken  in  thej  country.  After 
all.  why  should  we  pmvilege  one  lin- 
guistic minority  over  iCBother?  Should 
we  not  provide  news  rfeports  and  elec- 
tion coverage  in  all  thase  languages,  so 
these  citizens  have  access  to  all  the  in- 
formation they  need  jto  cast  an  in- 
formed vote?  The  simple  and  obvious 
answer  is  that  we  cannot.  There  are  327 
languages  spoken  in  tl^je  United  States 
today.  We  cannot  provide  these  serv- 
ices in  all  of  these  languages.  What  is 
more,  we  should  not. 

i 


CALLING  FOR  A  MITTUAL  UNDER- 
STANDING BETWEEN  TAIWAN 
AND  THE  PEOPLESJ  REPUBLIC  OF 
CHINA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  feouse,  the  gen- 
tleman from  New  ;  Jersey  [Mr. 
TORRiCKT.T.T}  Is  recogn|zed  for  5  min- 
utes. 

Mr.  TORRICKT.T.T.  Mt-.  Speaker,  it  is 
said  that  in  history,  1  great  conflicts 
begin  more  often  fronn  miscalculation 
than  by  purposeful  desjgn.  Even  in  our 
own  time,  it  is  said  that  the  Korean 
war  may  have  begun  by  the  unfortu- 
nate statement  of  Mr.i  Avenuees  that 
the  defense  perimeter  of  the  United 
States  began  in  the  Sea.  of  Japan,  and 
not  the  38th  parallel. 

A  few  years  ago  thq  United  States 
Ambassador  to  Iraq  suggested  to  Sad- 
dam Hussein  that  in  a  dispute  between 
Kuwait  and  Iraq,  thel  United  States 
would  regard  the  matt^  as  an  internal 
problem  in  the  Arab  ♦orld.  Today  in 
the  straits  of  Taiwan  a  foundation  may 
be  being  laid  for  a  siSiilar  misunder- 
standing, i 

I  take  the  floor  todajr,  Mr.  Speaker, 
as  one  Member  of  thia  institution,  in 
the  hope  that  the  leadfrs  of  our  coun- 
try, our  great  allies  in  the  People's  Re- 
public of  China,  come  to  some  mutual 
understanding  of  eventjs  that  are  tak- 
ing shape  even  as  we  speak  between 
Taiwan  and  the  Peoplie's  Republic  of 
China. 

Only  weeks  ago  the  Fteoples  Republic 
flred  missiles  into  the  airspace  and  the 
shipping  lanes  around  Taiwan.  It  is 
now  openly  being  dlscnssed  what  fur- 
ther actions.  Including  military  meas- 
ures, might  be  taken.  The  leaders  in 
Beijing  are  displeased  with  comments 
or  activities  of  President  Li  after  the 
Taiwanese  elections.      , 

It  is  the  policy  of  th^  United  States 
Government  to  have  formal  diplomatic 


relations  with  the  People's  Republic 
and  to  recognize  it  as  the  sole  legiti- 
mate Government  of  China,  but  the 
Taiwan  Relations  Act  is  infinitely 
more  complex.  It  also  permits,  and  in- 
deed, in  my  judgment,  provides  a  re- 
sponsibility for  the  United  States  Gov- 
ernment to  continually  reassess  our 
role  and  obligations  if  the  security  sit- 
uation of  Taiwan  were  to  deteriorate. 

I  recognize  that  the  relationship  be- 
tween Beijing  and  Washington  is  one  of 
the  cornerstones  of  world  peace.  It  is 
one  of  this  Nation's  most  important 
economic,  cultural,  and  security  rela- 
tionships. I  want  it  to  be  strong  and  I 
want  it  to  be  sound.  But  I  also  recog- 
nize, and  history  bears  witness,  the 
United  States  keeps  its  obligations, 
recognizes  its  relationships,  and  meets 
the  needs  of  its  friends. 

I  trust  and  I  hope  that  Beijing  in  the 
coming  months  will  act  responsibly,  re- 
tain the  conunitment  that  any  dispute 
it  might  have  with  the  people  on  Tai- 
wan and  the  question  of  the  larger 
China  is  resolved  peacefully,  respon- 
sibly, and  diplomatically.  But  simply 
because  Members  of  this  institution 
and  the  larger  U.S.  Government  are 
committed  to  good  relations  with  Bei- 
jing, simply  because  we  want  good  po- 
litical relationships,  increased  invest- 
ment and  trade,  simply  because  of  the 
progress  of  all  these  years,  they  should 
not  put  aside  that  this  is  still  a  nation 
that  keeps  its  obligations,  defends  the 
weak  against  the  strong,  and  holds 
democratic  governments  with  plural- 
istic governments  in  a  singular  and 
special  category. 

This  Is,  after  all,  not  the  Taiwan  of  20 
years  ago.  There  is  a  free  press,  a  plu- 
ralist democracy,  and  now,  a  popularly 
elected  President.  That  does  not  negate 
aspects  of,  or  In  its  totality,  the  Tai- 
wan Relations  Act.  It  is  simply  an  at- 
tempt to  naake  an  effort  on  my  owm 
part  to  communicate  with  the  leaders 
in  Beijing  to  let  them  know  that  the 
firing  of  the  missiles  was  not  only 
wrong,  but  threatening  military  action 
is  irresponsible. 

However  they  may  calculate  it,  what- 
ever their  advisers  may  say,  at  the  end 
of  the  day,  in  spite  of  all  the  invest- 
ment and  all  the  hopes  for  good  rela- 
tions with  China,  the  world  will  not 
watch  a  military  incursion,  a  renewal 
of  hostilities,  or  even  irresponsible  acts 
that  threaten  the  peace. 

So  I  hope  each  in  our  private  ways, 
parties  to  this  potential  dispute,  wlU 
again  renew  their  commitment  to 
peace  and  ensure  that  our  actions  re- 
main resiKjnsible,  but  that  all  parties 
at  the  end  of  the  day  recognize  that  the 
United  States  will  not  witness  the 
forceful  end  of  the  Government  of  Tai- 
wan. 
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TRAVEL  HABITS  OF  THE  SEC- 
RETARY OF  THE  DEPARTMENT 
OF  COMMERCE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Michigan 
[Mr.  Chrysler]  is  recognized  for  40 
minutes  as  the  designee  of  the  major- 
ity leader. 

Mr.  CHRYSLER.  Mr.  Speaker,  once 
again,  the  Commerce  Department  has 
made  news.  But  it's  not  news  about  any 
new  trade  deals  it  won  for  American 
business.  It's  for  the  travel  habits  of 
the  Secretary  of  Commerce.  It  seems 
that  Ihe  Secretary  has  a  penchant  for 
travel,  one  that  has  cost  the  taxpayers 
of  this  country  millions  of  dollars. 

In  fact,  the  current  Secretary's  trav- 
el costs  have  increased  by  over  145  per- 
cent from  that  of  his  predecessor.  One 
can  only  assume  he  is  using  the  same 
travel  agency  as  the  Secretary  of  En- 
ergy. 

This  weekend,  the  Los  Angeles  Times 
reported  that  the  Department  of  Com- 
merce's own  inspector  general  was 
sharply  critical  of  Secretary  Ron 
Brown's  travel  expenses,  noting  that 
"His  spending  levels  are  particularly 
striking  since  he  took  over  the  job 
from  a  Republican  administration  that 
was  often  under  fire  for  incurring  ex- 
cessive travel  costs." 

The  Los  Angeles  Times  goes  on  to 
add,  "Brown,  a  former  chairman  of  the 
Democratic  Party,  was  accused  by  his 
critics  of  using  his  travel  budget  to 
gain  favor  with  political  allies  and 
party  contributors,  many  of  whom 
have  been  invited  to  accompany  the 
secretary  on  his  extensive  foreign 
trips." 

Mr.  Speaker,  I  include  for  the 
Record  the  Los  Angeles  Times  article. 

The  article  referred  to  is  as  follows: 
[From  the  Los  Angeles  Times,  Jan.  22,  1996] 

Aunrr  Cttes  Travel  Costs  of  Commerce 

Secretary 

(By  Sara  Fritz) 

Washington. — ^Under  Commerce  Secretary 
Ronald  H.  Brown,  travel  expenses  for  the  sec- 
retary's ofOce  have  risen  at  least  145%  over 
those  of  a  well-traveled  GOP  predecessor, 
while  many  of  Brown's  aides  are  Improperly 
using  government  credit  cards  for  personal 
purchases,  according  to  a  confidential  audit 
report  obtained  by  The  Times. 

The  report  by  the  Commerce  Department's 
Inspector  general  also  sharply  criticizes 
Brown  for  supplementing  his  escalating  trav- 
el budget  with  millions  of  dollars  that  Con- 
gress Intended  for  other  purposes. 

In  addition.  It  questions  the  Commerce  De- 
partment's practice  of  i>aylng  In  advance  the 
expenses  of  nongovernment  workers  who 
travel  as  "consultants"  for  the  administra- 
tion. It  notes  that  more  than  SSGO.OOO  in  trav- 
el advances  to  these  private  citizens  have 
never  been  repaid. 

The  report,  which  generally  calls  into 
question  Brown's  financial  management  of 
the  Commerce  Department,  comes  to  light  In 
the  wake  of  the  controversy  over  excessive 
travel  spending  by  Energy  Secretary  Hazel 
O'Leary.  whose  penchant  for  numerous  and 
expensive  foreign  trips  was  detailed  by  The 
Times. 
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Brown  Is  already  under  investigation  by  a 
court-appointed  Independent  counsel  on  a  va- 
riety of  charges  unrelated  to  Ms  travel  ex- 
penditures— most  of  them  involving  his  per- 
sonal finances. 

His  spending  levels  are  particularly  strik- 
ing since  he  took  over  the  job  from  a  Repub- 
lican administration  that  was  often  under 
fire  for  Incurring  excessive  travel  costs.  In 
particular,  the  extensive  travels  of  former 
Commerce  Secretary  Robert  A.  Mosbacher. 
who  served  in  the  Bush  administration,  were 
often  questioned  by  Democrats  In  Congress. 

Like  Mosbacher,  Brown,  a  former  chair- 
man of  the  Democratic  Party,  was  accused 
by  his  critics  of  using  his  travel  budget  to 
gain  favor  with  political  allies  and  party 
contributors,  many  of  whom  have  been  In- 
vited to  accompany  the  secretary  on  his  ex- 
tensive foreign  trips. 

Carol  Hamilton,  Brown's  press  secretary, 
said  the  Increased  spending  reflects  the  sec- 
retary's determination  to  be  more  of  an  ac- 
tivist than  his  predecessors  In  promoting  the 
Interests  of  American  business. 

"The  Brown  Department  of  Commerce  Is  a 
far  more  activist  Commerce  Department, 
particularly  In  terms  of  export  promotion," 
she  said. 

At  the  same  time,  she  said,  the  department 
has  taken  steps  to  clamp  down  on  the  misuse 
of  credit  cards  and  to  eliminate  other  prob- 
lems cited  by  t>!e  auditors. 

Judging  from  Individual  expense  reports 
filed  by  Brown  and  his  traveling  companions, 
which  also  were  obtained  by  The  Times,  the 
Commerce  secretary's  costs  have  risen  In 
part  because  he  makes  numerous  domestic 
and  foreign  trips.  But  records  also  show  that 
he  adds  to  the  cost  by  taking  along  a  sizable 
entourage  of  advisors  and  security  personnel, 
along  with  an  advance  team  whose  tasks  In- 
clude arranging  for  hotel  accommodations 
and  ground  transportation. 

Overall,  according  to  the  audit,  travels  by 
Commerce  Department  employees  cost  the 
taxpayers  nearly  S68  million  In  1994.  exceed- 
ing the  budget  set  by  Congress  by  about  55%. 
One  Commerce  Department  agency  alone, 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration— which  helps  pay  for  Brown's 
trips — exceeded  Its  travel  budget  by  S22  mil- 
lion In  1994. 

Auditors  found  that  the  secretary  and  his 
office  staff  spent  nearly  $1.4  million  from 
their  own  budget  on  travel  during  1994,  near- 
ly IVi  times  more  than  the  $552,389  spent  In 
1991  by  Mosbacher  and  his  aides. 

In  addition,  auditors  found,  the  secretary 
has  supplemented  his  travel  budget  with 
hundreds  of  thousands  of  dollars  drawn  from 
other  agencies  within  his  department,  in- 
cluding NOAA,  the  International  Trade  Ad- 
ministration and  the  Economic  Development 
Administration. 

For  example,  the  report  says  the  ITA  and 
the  EDA  transferred  funds  from  their  budg- 
ets to  pay  for  Brown's  trips  to  Russia  In 
March  1994  and  to  India  in  January  1995. 
Records  indicate  that  NOAA  routinely  pays 
for  Brown's  bodyguards,  both  on  foreign  and 
domestic  trips. 

As  a  result  of  Brown's  decision  to  use  other 
agencies'  funds  for  his  trips,  auditors  were 
unable  to  determine  precisely  how  much 
money  the  secretary  has  spent  on  travel.  But 
the  report  quotes  ITA  officials  as  saying  his 
travel  expenditures  from  their  budget 
reached  $2  million  In  1994  alone. 

The  Inspector  general's  office  says  the 
practice  of  transferring  funds  between  agen- 
cies was  troublesome,  but  not  illegal.  "We 
found  no  violation  of  the  letter  of  the  appro- 
priations law,"  the  report  says.  "But  we  are 


concerned  that  the  transfers  weaken  the  in- 
tegrity of  the  budgeting  and  appropriation 
process  and  expend  funds  In  ways  not  antici- 
pated by  Congress." 

Hamilton  said  Brown  disagrees  with  the  In- 
spector general's  criticism. 

The  report  was  first  obtained  from  the 
Commerce  Department  by  Citizens  Against 
Government  Waste,  a  conservative.  Washing- 
ton-based watchdog  group,  and  the  Inspector 
general's  office  has  declined  further  com- 
ment on  It. 

But  on  Capitol  Hill,  where  decisions  about 
Brown's  travel  budget  are  made,  a  spokes- 
man for  Rep.  William  F.  Cllnger  Jr.  (R-Pa.), 
chairman  of  the  House  Government  Reform 
and  Oversight  Committee,  expressed  strong 
dissatisfaction  with  Commerce  Department 
spending  practices. 

Brown's  travel  siiending,  he  said,  appears 
to  be  "In  violation  of  Congress'  power  of  the 
purse."  Cllnger,  who  also  ha^  a  copy  of  the 
audit  report,  added  that  Americans  would 
prefer  to  have  their  economic  development 
funds  spent  on  local  community  projects,  not 
on  foreign  trips  for  Brown. 

The  auditors  found  widespread  abuse  of 
government  credit  cards  within  the  Com- 
merce Department.  Including  "unpaid 
charges,  use  of  charge  card  for  personal  pur- 
chases and  automated  teller  machine  ad- 
vances not  related  to  official  travel."  Among 
those  Issued  these  credit  cards,  according  to 
Hamilton,  are  some  nongovernment  work- 
ers—some of  them  political  associates  of 
Brown — who  are  hired  as  consultants  to  ac- 
company the  secretary  on  his  trips,  often  to 
make  advance  arrangements. 

Specifically,  they  identified  293  employees 
with  delinquent  accounts  and  567  who  had 
used  the  card  for  ATM  advances  or  personal 
charges,  such  as  meals  at  fancy  Washington 
restaurants,  liquor,  jewelry,  flowers,  books 
and  music,  online  service  fees  and  auto- 
mobile Insurance. 

Hamilton  described  the  problem  as  simply 
a  "bookkeeping  issue"  and  said  department 
administrators  have  assured  Brown  that  the 
money  was  not  "Inappropriately  spent." 

When  confronted  by  the  Inspector  general 
with  these  apijarent  abuses  of  government 
credit  cards,  according  to  the  audit  report, 
most  agencies  within  the  Commerce  Depart- 
ment appear  to  have  made  a  good-faith  effort 
to  ferret  out  the  problem  and  respond  In 
writing. 

But  Brown's  own  office  appears  to  have 
been  less  cooperative.  The  report  notes:  "The 
coordinator  in  the  office  of  the  secretary 
gave  us  oral  explanations  for  some  of  the 
questionable  accounts,  but  told  us  that  be- 
cause of  other  pressing  duties,  she  did  not 
have  sufficient  time  to  provide  written  ex- 
planations." 

At  NOAA,  the  exi>ense  account  coordinator 
complained  that  she  could  not  possibly  do  a 
thorough  job  of  monitoring  credit  card  ex- 
penditures because  she  was  the  only  person 
responsible  for  5.000  to  6.000  cardholders. 

Although  the  department  subsequently 
made  arrangements  with  American  Express 
Co.  to  automatically  block  retail  expendi- 
tures Riade  with  a  government  credit  card, 
the  Inspector  general  noted  that  the  system 
was  far  from  foolproof. 

The  Commerce  Department's  efforts  to  col- 
lect repayments  of  travel  advances  from  con- 
sultants also  have  been  Inadequate,  accord- 
ing to  the  report.  As  of  March  31.  1995.  these 
nongovernment  personnel  had  received  525 
advance  payments  totaling  $360,110  that  had 
never  been  repaid. 

Of  the  83  nongovernment  workers  who 
traveled  with  the  Commerce  Department  be- 


tween 1992  and  1994.  the  report  says,  only  two 
of  them  repaid  their  travel  advances  in  full. 
While  most  of  them  made  some  accounting 
of  their  expenditures,  however  Inadequate, 
nine  of  them  filed  no  vouchers. 

The  rejwrt  says  260  of  the  advances,  total- 
ing $119,552.  were  more  than  a  year  old  and 
probably  uncoUectable.  Recipients  of  367  ad- 
vances, totaling  $195,861.  had  Ignored  four 
government  notices  seeking  repayment. 

Perhaps  the  hardest  criticism  leveled  in 
the  Inspector  general's  report  points  to  a 
lack  of  concern  within  the  Commerce  De- 
partment about  these  matters  of  financial 
management.  "Oversight  of  travel  spending 
by  agencies  appears  virtually  nonexistent  be- 
yond the  commitment  of  funds,"  It  con- 
cludeS^ 

Earlier  this  year.  60  of  my  colleagues 
and  I  introduced  legislation  that  would 
have  dismantled  the  outdated  and  un- 
necessary bureaucracy  at  the  Depart- 
ment of  Commerce. 

The  Commerce  Department  is  typical 
of  the  old  way  of  Washington  thinking 
that  I  was  sent  to  challenge.  While  the 
Department  is  supposed  to  be  helping 
the  Nation's  businesses,  the  truth  is 
that  business  leaders  from  across  the 
country  have  indicated  their  over- 
whelming support  for  eliminating  the 
Department. 

A  Business  Week  i)oll  of  senior  busi- 
ness executives  taken  last  year  indi- 
cated that  those  business  leaders  favor 
eliminating  the  Commerce  Department 
by  a  2-to-l  margin.  A  survey  of  busi- 
ness executives  in  my  home  State 
taken  by  the  Detroit  Chamber  of  Com- 
merce found  only  6  percent  of  execu- 
tives and  business  owners  in  favor  of 
keeping  the  Department  as  it  is. 

Yet  despite  this  resounding  vote  of 
no  confidence  from  the  very  people  the 
Department  is  supposed  to  be  serving. 
Secretary  Brown  and  his  liberal  allies 
continue  to  defend  the  Department  and 
justify  ever  bigger  budgets. 

If  the  Department  of  Commerce  were 
truly  the  voice  for  business  it  claims  to 
be,  it  would  be  supporting  the  things 
that  business  wants:  a  balanced  budget 
and  the  lower  interest  rates  and 
stronger  economy  it  will  bring;  legal 
reform;  and  regulatory  reform. 

Instead,  the  Depari;ment  has  advo- 
cated against  all  these  things,  in  the 
mistaken  belief  that  American  busi- 
nesses are  looking  for  a  Secretary  of 
Commerce  with  a  lot  of  frequent  flyer 
miles. 

Is  it  any  wonder  that  the  majority  of 
business  leaders  in  this  country  say  get 
rid  of  Commerce? 

I  think  I  speak  from  some  experience 
when  I  talk  about  dismantling  the 
Commerce  Deitartment  because  I  came 
to  Congress  from  the  business  world.  I 
started  a  company  from  the  comer  of 
my  living  room  that  went  on  to  provide 
jobs  to  over  1,200  families  and  did  busi- 
ness In  52  countries. 

During  the  whole  time  I  ran  my  com- 
pany, I  never  once  called  on  the  De- 
partment of  Commerce  for  their  help, 
and  they  never  called  me  to  oCfer  any. 

And  as  a  businessman,  if  the  vast  ma- 
jority   of    my    customers    said    they 
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wjis  no  longer 
it  was  time  for 


Conimerce  Dis- 


beneficial    pro- 


thought  my  company 
needed,  I  would  think 
some  major  reengineering 

That  is  precisely  w  lat  the  Depart- 
ment of  Commerce  faces  today.  When 
over  two-thirds  of  th(!  Nation's  busi- 
nesses— the  Department  of  Commerces 
customers — say  it  shcjuld  be  disman- 
tled, it  is  time  for  s0me  serious  re- 
engineering. 

Our  Department  of 
mantling  Act  provides  6.  serious  and  re- 
sponsible blueprint  for(  the  reengineer- 
ing of  the  Department. 

It  streamlines  the 
grams  of  the  Departm^frt,  consolidates 
the  duplicative  progriams,  privatizes 
the  programs  better  performed  by  the 
private  sector,  and  eli^ninates  the  un- 
necessary programs,  j 
D  1415 

One  of  the  other  key]  features  to  this 
dismantling  act  is  that  we  have  found 
a  way  to  consolidate  rjiany  of  the  pro- 
grams. We  have  115  different  trade  pro- 
grams that  my  good  f^end  from  Flor- 
ida, Mr.  Mica,  wlU  tajk  to  us  about, 
that  we  have  consolidated  into  one  of- 
fice of  trade. 

If  I  could  yield  to  my  good  friend 
from  Florida  [Mr.  Nuca],  maybe  he 
could  embellish  on  thai,  because  it  was 
his  amendment  to  this  bill  that  gave  us 
a  concept  for  trading  that  puts  us  on  a 
level  playing  field  with]  all  of  our  nmjor 
trading  partners  in  thi^  country. 

Mr.  MICA.  I  thank  the  gentleman  for 
yielding. 

I  do  want  to  say  whAt  a  pleasure  it 
has  been  to  work  with  the  gentleman 
from  Michigan  and  the  refreshing  view- 
point that  he  brings  Qo  the  Congress, 
and  also  the  backgro<md  and  knowl- 
edge. He  is  not  an  attorney,  I  am  not 
an  attorney.  We  botll  come  from  a 
background  of  business;  He  has  dealt  in 
international  trade,  knows  what  he  is 
talking  about.  I  ran  a  small  consulting 
business  that  represented  big  and  small 
firms  around  the  world  that  was  in- 
volved In  International  trade,  and  we 
think  we  have  some  Idea  of  what  is 
going  on  out  there  and  what  we  need  to 
do. 

I  six>ke  earlier  on  thei  floor  to  my  col- 
leagues about  what  the  President  said 
and  what  he  did  not  iay.  One  of  the 
things  that  people  Were  concerned 
about  that  I  talked  ta  and  that  I  am 
concerned  about  Is  oor  opportunities 
for  trade.  The  Presldetit  talked  about 
global  competition.  I  cannot  think  of 
any  country,  major  industrialized 
country  that  is  more  ill-prepared  than 
the  United  States  to  4eal  from  a  gov- 
ernment standpoint  i^  international 
trade.  The  gentleman  from  Michigan 
[Mr.  Chrysler]  has  seen  it,  I  have  seen 
it,  and  others  who  ha^e  been  involved 
in  international  trade. 

The  President  did  n^t  tell  you  that 
the  trade  deficit  thati  we  are  facing, 
that  this  Nation  is  facing,  is  the  most 
staggering  from  last  jtear  in  probably 


the  history  of  the  recorded  statistics, 
that  we  are  going  down  the  tubes,  that 
we  are  losing  jobs,  we  are  losing  oppor- 
tunities for  the  future.  We  are  losing 
good-pasring  jobs  because  we  do  not 
have  our  act  together. 

It  is  easy  to  stand  here  and  criticize, 
but  in  fact,  the  President  and  this  ad- 
ministration are  blocking  the  proposal 
that  Mr.  Chrysler  and  I  and  others 
have  worked  on.  It  was  not  an  easy 
task  to  come  up  with  a  reorganization 
of  this  Department  of  Commerce. 

Let  me  tell  you  how  disorganized  our 
trade  effort  is.  There  au-e  11  conrmiittees 
of  jurisdiction;  Mr.  Chrysler  and  I 
went  to  at  least  5  or  6  of  these  commit- 
tees with  our  dog  and  pony  show  to  ex- 
plain what  was  going  on,  to  say  we 
needed  to  make  a  change,  we  needed  to 
reorganize  the  Department  of  Com- 
merce, not  just  to  spend  money  wildly 
or  in  excess,  like  you  have  seen  the 
abuses  outlined  by  Mr.  Chrysler,  but 
in  some  organized,  cohesive  fashion. 

That  is  what  we  propose.  That  is 
what  is  in  this  budget  that  we  have 
proposed,  and  that  is  what  has  been  sit- 
ting on  the  President's  desk  and  has 
been  sitting  for  consideration  and  ig- 
nored. Unless  these  kinds  of  program 
changes  are  made,  we  will  continue  to 
lose  our  shirts  and  our  pants  and  our 
wallets  and  our  opportunity  for  the  fu- 
ture, because  we  do  not  have  our  act 
together. 

Now,  that  is  some  of  the  bad  news. 
Let  me  tell  you,  it  gets  worse.  You 
think  about  the  Department  of  Com- 
merce. Now,  what  does  the  Department 
of  Commerce  do?  Do  they  help  com- 
merce? Are  there  a  few  folks  involved? 

Let  me  give  you  the  exact  statistics. 
There  are  37,009  employees  in  the  De- 
partment of  Commerce.  Do  you  know 
how  many  are  in  Washington,  DC?; 
20,199  as  of  last  January,  20,199.  Now 
you  think  they  would  all  be  Involved  in 
helping  promote  commerce.  Wrong, 
wrong  again.  What  they  are  Involved 
in,  16,000  of  them  are  involved  in  the 
Weather  Service;  16,000  in  the  Weather 
Service.  Less  than  3,300  are  involved 
actually  in  trade  and  conmierce  and 
international  export  promotion.  But 
we  have  scattered  throughout  17,  18 
other  Federal  agencies  this  responsibil- 
ity for  export  promotion,  for  assistance 
for  finance  and  for  the  other  things 
that  will  help  our  medium  and  small 
businesses  compete. 

In  fact,  we  propose  to  bring  together 
trade  assistance,  trade  negotiation, 
trade  promotion,  and  trade  finance. 
You  cannot  cut  a  deal  in  business  un- 
less you  have  the  ability  to  finance. 
Our  medium  and  small  businesses  can- 
not compete.  When  you  have  the  right 
hand  not  knowing  what  the  left  hand  is 
doing  and  18  agencies  involved  in  this 
spending  of  over  J3  billion  in  a  disorga- 
nized fashion,  this  is  what  you  get,  the 
biggest  trade  deficit  in  history. 

The  White  House  continues  to  ignore 
this,  and  most  of  the  people  here  know 
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nothing  about  it.  They  have  never  been 
in  business.  Most  of  them  are  attorneys 
and  most  of  them  have  been  running 
for  office  most  of  their  life.  This  new 
group  has  come  in  and  said:  We  do  not 
want  business  as  usual,  we  want  to  con- 
duct international  business.  We  want 
our  people  to  have  good-paying  jobs, 
and  we  need  to  get  our  act  together. 

But  let  me  tell  you.  It  does  not  mat- 
ter if  it  does  not  work;  they  want  to 
continue  doing  it  that  way.  It  does  not 
matter  if  it  is  ineffective.  They  want  to 
continue  doing  it  that  way.  It  does  not 
matter  if  it  is  costly,  we  will  spend 
morfeimoney  on  it.  And  you  see  the  re- 
sults of  what  you  get  with  someone 
like  Mr.  Brown  running  the  Agency. 

So  we  have  to  make  some  changes. 
Even  in  the  Weather  Bureau,  with 
16,000  people,  you  know,  they  are  still 
there.  Let  us  put  our  thumb  out  and 
see  what  the  weather  is,  our  finger. 
That  is  how  they  did  it  10  years  ago, 
not  recognizing  that  there  are  tech- 
nology changes,  not  recogmlzlng  that 
we  also  have  a  Weather  Service  with 
the  Department  of  Defense  and  FAA. 
How  about  some  consolidation?  How 
about  some  elimination  of  positions  of 
duplication? 

So  we  propose  an  organized  attempt 
for  this  country  to  get  together.  The 
freshmen  are  called  extremists.  Well, 
yes,  they  are  extremists  if  they  want 
to  see  your  dollars  spent  properly.  Yes, 
they  are  extremists  if  they  want  to  see 
2  or  3  people  doing  the  same  job  that 
used  to  take  10.  Yes,  they  are  extrem- 
ists if  they  see  us  losing  our  pants  in 
competition.  Yes,  they  are  extremists 
if  they  see  30,000  people  in  the  Depart- 
ment of  Commerce  and  20,000  of  them 
in  Washington,  DC.  right  here. 

Now,  folks,  we  have  to  get  a  grip. 
This  Congress  has  to  get  a  grip.  The 
American  i>eople  have  to  grip  and  look 
at  what  is  happening  with  their  money 
and  look  at  what  is  happening  in  the 
area  in  which  we  have  the  most  oppor- 
tunity for  the  future. 

This  country  always  depended  on  do- 
mestic trade.  Now  we  have  to  compete 
in  an  international  arena  the  President 
said,  and  yet  they  do  not  have  one  idea. 
They  will  not  come  forward  and  accept 
this  well-thought-out,  well-negotiated 
proposal  to  allow  us  to  compete,  to 
allow  us  to  get  our  act  together,  to 
allow  us  to  give  some  opportunities  for 
the  future. 

Mr.  Speaker,  one  of  the  first  things  I 
did  as  a  Member  of  Congress  as  a  mem- 
ber of  the  Aviation  Committee,  I  flew 
out  to  Washington.  I  was  there  because 
they  were  laying  off  over  10,000  employ- 
ees at  Boeing.  We  cannot  allow  this  to 
happen.  That  was  one  of  the  few  areas 
where  we  excel  and  exceed  in  exports. 
Now  they  are  beating  our  pants  off 
with  Airbus  and  other  activities.  We 
are  not  able  to  compete. 

We  have  to  have  a  new  relationship 
between  business  and  Government 
working  together  to  create  jobs,  to  cre- 
ate opportunities,  and  to  compete  with 
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the  other  guys  who  are  beating  our 
pants  off.  The  Germans,  the  Japanese, 
the  English,  they  have  been  trading 
with  the  Europeans  for  centuries  with 
international  markets  as  part  of  the 
nature  of  things.  We  have  relied  on  do- 
mestic markets.  Now  we  have  to 
change. 

Now,  this  clauss  of  freshmen  who  are 
not  all  attorneys,  who  are  business 
people  like  Mr.  Chrysler,  have  come 
here.  They  are  bringing  their  knowl- 
edge, their  experience,  and  applying  it 
to  an  agency  like  the  Department  of 
Commerce.  They  wanted  to  do  away 
with  four  or  five  agencfts.  Did  you  see 
the  parade  the  other  day  when  they 
started  coming  in,  the  Cabinet  mem- 
bers? My  goodness,  they  took  up  a 
whole  row  of  the  House  of  Representa- 
tives. There  is  not  enough  room  for  the 
Cabinet  to  sit  at  the  table  anymore. 

Even  Mr.  Panetta,  when  he  was  on 
this  floor  and  a  Member  of  this  House, 
had  recommended  that  we  downsize  to 
seven  Cabinet  members.  We  are  talking 
about  consolidation  of  one  activity,  the 
most  important,  commerce,  commerce 
and  business  that  pays  the  bills  for  all 
of  the  rest  of  it.  It  pays  for  welfare,  it 
pays  for  Medicare.  None  of  this  is  pro- 
vided by  the  tooth  fairy;  it  is  provided 
by  the  taxpayers,  and  then  we  get  the 
funds  and  we  sipend  them.  But  we  have 
to  have  some  basis  for  that,  and  that 
basis  is  business.  Our  best  opportunity 
for  business  is  export  and  getting  the 
Department  of  Commerce  together. 

I  yield  back  to  the  gentleman,  and  I 
thank  him  so  much  for  the  leadership 
he  and  his  class  has  provided,  for  the 
abuse  you  have  taken  in  trsring  to 
bring  this  country  into  the  21st  cen- 
tury as  far  as  business,  economic  op- 
portunity, and  I  salute  you. 

Mr.  CHRYSLER.  I  thank  the  gen- 
tleman from  Florida  [Mr.  Mica].  I  ap- 
preciate the  help  of  the  gentleman  and 
his  expertise  in  the  area  of  trade. 

Trade  is  a  very  important  issue  to 
this  country,  but  we  need  to  do  it  so  we 
can  compete  on  a  level  playing  field 
with  all  of  our  trading  i>artners. 

In  this  Commerce  dismantling  act 
that  we  have  passed  here  in  the  House, 
over  7  years  the  plan  will  save  tax- 
payers $7  billion  of  their  hard-earned 
money,  money  that  will  not  be  going  to 
fund  Secretary  Brown's  worldwide  jun- 
kets any  longer.  And  just  getting  rid  of 
the  Department  of  Conmierce.  which  is 
the  mother  of  all  corporate  welfare, 
giving  away  over  $1  billion  a  year  in 
the  Department  of  Commerce,  if  you  do 
not  have  a  Department  of  Commerce 
for  25  years,  you  do  not  give  away  $25 
bilUon  of  taxpayers'  money. 
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Dismantling  the  unnecessary  and  du- 
plicative bureaucracy  at  the  Depart- 
ment of  Commerce  is  a  hefty  down  pay- 
ment that  we  can  make  today  on  our 
efforts  to  balance  the  budget.  If  the 
President  is  serious  about  getting  rid 


of  wasteful  Government  spending,  as  he 
indicated  the  other  night  in  his  State 
of  the  Union  Address,  he  should  join  us 
in  this  effort  to  make  Govenmient 
more  effective  and  more  efficient. 

Certainly,  one  of  my  colleagues  that 
has  worked  extremely  hard  at  that  in 
this  104th  Congress  is  the  gentleman 
from  Kansas  [Mr.  Brownback].  He  has 
worked  to  try  to  right-size  this  Gov- 
ernment. He  has  worked  to  dismantle 
not  only  the  Department  of  Commerce 
but  the  Department  of  Energy,  the  De- 
partment of  Education,  and  HUD.  I  am 
proud  to  say  that  three  of  those  four 
departments  were  included  in  the  Bal- 
anced Budget  Act  of  1995  in  the  House 
bill. 

If  you  want  to  protect  the  status  quo, 
then  you  will  continue  to  do  what 
Alice  Rivlin  indicated  the  other  day 
when  we  met  with  her  and  said,  well, 
she  was  not  ready  to  look  at  disman- 
tling the  Department  of  Commerce  be- 
cause she  wanted  to  keep  it  around. 

I  would  like  to  jrleld  to  my  friend, 
the  gentleman  from  Kansas  [Mr. 
Brownback],  and  let  him  tell  us  a  little 
bit  about  hds  experiences  of  trying  to 
right-size  Government  while  trying  to 
eliminate  the  wasteful  spending  of  a 
Secretary  with  the  total  disregard  for 
the  taxpayers'  money  that  he  has 
shown  here. 

Mr.  BROWNBACK.  I  thank  the  gen- 
tleman from  Michigan  for  yielding. 

I  want  to  recognize  what  the  gen- 
tleman from  Michigan  [Mr.  Chrysler] 
has  been  doing.  Here  is  a  businessman 
coming  into  the  Congress.  Normally. 
people  would  say,  well,  this  would  be 
the  t3T?e  of  person  that  would  defend 
the  Department  of  Commerce,  help  the 
Department  of  Conmaerce  because  it  is 
going  to  deliver  goodies  back  to  him  or 
to  his  organization  or  people  that  he 
knows.  Instead,  he  Is  going  in  sajring, 
"Why  do  we  have  this  Department  of 
Commerce  the  way  it  is  currently  con- 
figured and  can  we  not  save  money  and 
help  the  American  people  and  help  the 
American  taxpayer  in  the  process?"  I 
think  that  is  a  very  worthy  goal  and 
objective  and  something  that  the  gen- 
tleman from  Michigan  [Mr.  Chrysler] 
has  really  put  forward. 

Mr.  Speaker,  the  other  night  I  was 
really  attracted  to  be  very  supportive 
of  the  President's  statement  in  the 
State  of  the  Union  where  he  said  at  the 
outset,  "The  era  of  big  Government  Is 
over."  The  era  of  big  Government  is 
over.  It  is  over. 

He  said  that,  and  he  said  that  we 
have  got  to  get  on  past  this  point  in 
time.  I  was  very  appreciative  of  him 
saying  that,  that  the  era  of  big  Govern- 
ment was  over.  And  I  anticipated  that 
shortly  thereafter  In  the  speech,  the 
State  of  the  Union,  that  he  would  call 
for  the  elimination  of  the  Department 
of  Commerce  as  an  indication  that  the 
era  of  big  Government  is  over  and  here 
is  something  we  can  do  without  and  we 
can  save  S7  billion  in  doing  this,  S7  bil- 


lion. We  can  cut  corporate  welfare  in 
the  process  of  doing  this,  as  well,  and 
we  can  deal  with  some  of  these  issues 
of  excessive  travel  expenditures  in  the 
process,  too.  We  can  show  a  smaller, 
more  focused,  more  limited  Federal 
Government. 

We  can  do  as  the  gentleman  from 
Florida  [Mr.  Mica]  has  talked  about 
previously  as  well,  consolidate  our 
trade  fimctions.  Instead  of  19  different 
agencies  and  entities  doing  trade  pro- 
motion, get  it  into  one,  and  we  can 
have  an  effective,  focused  force  in 
inten;ational  trade  that  will  help  us, 
althbagh  I  think  the  biggest  help  we 
can  do  to  help  ourselves  in  inter- 
national trade  is  negotiate  good  trea- 
ties, have  less  regulation,  have  less 
litigation,  have  less  taxation  and  a  bal- 
emced  budget  to  cut  interest  rates  by  2 
percentage  points,  and  if  we  could  get 
the  Federal  Government  as  a  smaller 
percentage  of  the  gross  national  prod- 
uct, that  is  going  to  do  more  than  any- 
thing else  to  help  us  promote  inter- 
national trade  and  get  our  balance  of 
payments. 

I  would  be  happy  to  yield  back  to  the 
gentleman  from  Michigan. 

Mr.  CHRYSLER.  I  just  want  to  re- 
mind the  gentleman  from  Kansas  [Mr. 
Brownback]  also  of  the  Freedom  to 
Farm  Act.  That  is  the  one  we  need  to 
get  through,  too. 

Mr.  BROWNBACK.  Yes,  to  be  able  to 
allow  farmers  to  decide  themselves 
what  they  want  to  plant  rather  than 
somebody  that  is  planning  for  this  out 
of  the  centralized  bureaucracy  in 
Washington  telling  my  dad  and  my 
brother  what  they  can  plow  on  their 
farmland  in  Linn  County  near  Parker, 
KS.  They  sit  out  there  now  and  they 
go,  "Now  who  is  telling  me  that  I  have 
got  to  plant  this  many  acres  of  com 
and  this  many  acres  of  wheat,"  and 
they  are  sajrlng,  "Well,  OK,  I  wiU  go 
along  because  that  is  what  the  system 
is." 

But  you  have  got  to  question,  is  that 
really  the  way  it  should  be  decided? 
Should  the  marketplace  not  send  those 
signals  and  then  individually  decide  in 
that  system?  And  they  would  much 
rather  do  that. 

I  would  say,  as  well,  there  are  a  num- 
ber of  very  good  things  done  by  the  De- 
I)artment  of  Commerce  that  we  keep. 
Patent  and  Trademark  Office,  you  have 
to  keep  that  and  you  want  to  keep 
that.  The  National  Weather  Service 
does  a  very  good  job.  I  think  we  could 
probably  do  some  more  with  some  in- 
crease in  technology,  but  they  do  an 
excellent  job  as  well,  and  there  are 
other  things  within  that  agency  that 
do  a  good  job. 

But  it  is  also  well  known  about  the 
political  nature  of  many  of  the  ap- 
pointments within  the  Department  of 
Commerce.  There  are  problems  that  it 
has  had  recently,  and  we  have  seen 
these  recent  reports  about  the  Sec- 
retary in  the  Dejartment  of  Com- 
merce. 
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I  think  overall,  as 
faith  and  as  a  statemjent  of  conninit- 
ment  from  the  President  of  the  United 
States  and  this  Congress,  that  the  era 
of  big  government  is  over,  we  should 
take  this  very  first  step  and  eliminate 
the  Department  of  Commerce,  keeping 
the  core  functions  th4t  are  good  and 
necessary,  eliminating) 
welfare,  getting  it  ojat,  saving  the 
American  people  $7  billion  in  the  proc- 
ess, and  showing  them 
limited,  more  focused  federal  Govern- 
ment. 

I  would  be  happy  to  sjield  back  to  my 
colleaiTue,  the  gentleman  from  Michi- 
gan [Mr.  Chrysler],  who  has  brought 
this  debate  thus  fair  wjt 
of  difficulty.  I 

Mr.  CHRYSLER.  I  ^hank  the  gen- 
tleman from  Kansas  [>ir.  Brownback]. 

The  gentleman  mentioned  the  era  of 
big  government  is  ove^.  and  it  is  true 
the  President  of  the  Uiiited  States  said 
that  three  times  in  his  speech. 

This  is  the  same  [President  that 
wanted  to  give  us  the(  biggest  health 
care,  national  health  cftre  program,  in 
the  history  of  this  couatry,  gave  us  the 
biggest  tax  increase  ia  the  history  of 
this  country,  and  then  presented  a  bal- 
anced budget  to  us  on  .fanuary  6  which 
he  could  have  just  as  Easily  presented 
to  us  on  December  19  and  we  would 
have  had  no  Government  shutdown.  So 
we  ask  ourselves.  Who  shut  down  the 
Government?  Only  the(  President,  the 
President  that  could  have  submitted 
that  budget  when  th0  law  that  he 
signed  said  he  would.  $o  he  broke  the 
law,  did  not  keep  his  word  and  shut 
down  the  Federal  GoveiTiment.  That  is 
very  easy  to  understand. 

In  that  budget,  $400  billion  went  for  a 
bigger  government  her«i  in  Washington. 
DC.  There  was  also  anoither  5200  billion 
tax  increase.  And  Bjll  Clinton  has 
again  just  demonstrated  that  he  is  a 
tax-and-spend.  libera^  Democratic 
President.  This,  when  i  he  is  standing 
there  saying  out  of  the  bther  side  of  his 
mouth,  the  era  of  bigi  government  is 
over. 

At  this  point.   I  yie|ld  to  my  good 
friend,  the  gentleman 
[Mr.  Smith]. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, first  let  me  thank  the  gentleman 
from  Michigan  [Mr.  CHRYSLER]  for  the 
tremendous  work  he  hits  done  looking 
at  wasteful  government  spending,  and, 
make  no  mistake,  th^re  is  a  lot  of 
waste.  I 

You  are  exactly  correct  that  Repub- 
licans probably  made  «.  mistake  when 
they  simply  said  we  want  the  President 
as  a  starting  point  to  give  us  his  bal- 
anced budget  that  balances  in  7  years 
as  scored  by  CBO.  So  what  does  he  do? 
He  gives  us  a  budgetj  that  increases 
taxes,  does  not  cut  spending  and  said, 
well,  this  is  it.  But  d^a  the  people  of 
this  country  really  w^t  to  continue 
down  that  path  of  morq  taxes  and  more 
spending  and  more  bontowing. 


from  Michigan 


On  the  Department  of  Commerce.  I 
think  when  we  have  a  department  that 
is  not  necessary  and  we  start  appoint- 
ing political  cronies  to  head  up  those 
departments,  there  is  a  danger  of  mis- 
use of  their  positions. 

So  I  am  not  only  concerned  about 
Secretary  Brown's  international  trav- 
els, I  am  also  concerned  about  his  do- 
mestic travels.  This  is  an  individual 
who  was  chairman  of  the  National 
Democratic  Party,  who  was  the  major 
fundraiser  for  Democrats,  who  does  a 
political  evaluation  test  for  the  people 
that  he  brings  in  to  make  sure  that 
they  are  pjirtisan  Democrats. 

I  think  what  happens  is  not  only  a 
waste  of  taxpayers'  money  but  a  mis- 
use of  the  Department,  when  instead  of 
appointing  the  highest  qualified  indi- 
viduals, you  go  to  those  ixjlltical  pa- 
tronage jobs  who  have  done  the  most 
for  yoiu-  political  Democratic  Party  or 
for  your  reelection  as  President  and 
you  say  this  is  the  person  I  am  going  to 
bring  in  to  head  this  Department. 

So  it  is  no  wonder  that  there  Is  an 
abuse  of  travel.  When  we  investigate 
this,  and  I  would  hope  everybody  would 
just  take  the  time  to  read  the  Monday. 
January  22,  Los  Angeles  Times  article 
where  it  cites  the  travel  costs  of  the 
Commerce  Secretary  that  are  145  per- 
cent higher  than  his  predecessor,  that 
has  evidence  of  misuse  of  credit  card  by 
the  staff  of  that  department.  Here  is 
not  only  the  head  of  the  Department 
but  essentially  a  whole  department 
that  should  be  wiped  out,  eliminated 
from  the  Federal  Government.  The  use- 
ful functions  of  that  Department  can 
well  be  accomplished  by  other  agencies 
and  other  departments  at  much  lesser 
cost. 

We  have  got  a  problem  in  this  coun- 
try, and  it  is  about  time  we  face  it.  It 
is  about  time  that  every  individual, 
say,  at  least  under  the  age  of  50  years 
old,  better  start  looking  at  this  Fed- 
eral budget,  they  better  start  looking 
at  the  ramifications  that  this  over- 
spending and  overtaxing  and  over- 
borrowing  is  going  to  have  on  their  fu- 
ture lives.  Because  if  you  look  at  how 
long  Social  Security  is  going  to  last, 
the  estimates  are  now  that  Social  Se- 
curity is  going  to  be  broke  by  the  year 
2020,  that  Medicare  is  actually  this 
year  spending  out  more  money  than  it 
Is  taking  in.  We  have  made  over- 
commitments, we  are  overspenders. 

Politicians  in  the  past  have  decided 
that  by  promising  more  and  more  good 
things  to  people,  it  increases  their 
chances  of  being  reelected.  The  U.S. 
American  citizens,  when  they  go  to  the 
poll  every  election,  better  be  saying.  Is 
this  person  going  to  be  doing  what  is 
right  for  my  future,  my  kids'  future 
and  our  grandkids'  future?  We  are  in  a 
big  battle  now. 

I  wUl  3rleld  back  to  the  gentleman 
from  Michigan  [Mr.  Chrysler].  He  can 
3rteld  maybe  on  this  point. 

Mr.  CHRYSLER.  I  thank  the  gen- 
tleman from  Michigan  [Mr.  Smith].  I 


appreciate  the  gentleman's  comments 
this  afternoon,  and  certainly  they  are 
very,  very  well  noted. 

I  yield  at  this  point  to  the  gentleman 
from  Georgia  [Mr.  Kingston]. 

Mr.  KINGSTON.  I  thank  the  gen- 
tleman from  Michigan  [Mr.  Chrysler] 
and  the  other  gentleman  from  Michi- 
gan. 

I  wanted  to  say  that  it  is  interesting 
that  just  this  morning  I  was  speaking 
to  a  senatorial  candidate  from  Georgrla, 
and  he  said  he  started  politics  In  1974. 
In  1974  the  big  issue,  when  he  was  run- 
ning Jfor  the  State  legislature,  was  let 
us  bafcince  the  budget,  we  cannot  have 
these  deficits  going  on  and  on  forever. 
He  said,  finally,  after  all  these  years, 
17,  18  years  later,  we  finally  have  a 
Congress  who  is  doing  something  about 
the  budget. 

When  I  hear  a  lot  of  the  folks  back 
home  who  are  bureaucracy  brokers  and 
status  quo  preservers  saying.  Oh,  you 
can't  do  this,  you  can't  do  that,  nobody 
said  it  was  going  to  be  easy  to  balance 
the  budget.  Nobody  said  that  you  could 
just  do  it  overnight.  We  did  not  get  in 
this  situation  overnight,  and  we  will 
not  get  out  of  It  overnight. 

I  always  think  it  is  kind  of  like  dis- 
mantling an  old  white-elephant  kind  of 
house,  one  board  at  a  time  and  maybe 
1  year  at  a  time.  Perhaps  we  underesti- 
mated how  quickly  we  could  turn  this 
government  around.  But  we  got  used  to 
borrowing  money.  Back  In  the  days  of 
Lsmdon  Johnson,  we  got  used  to  bor- 
rowing money.  It  got  so  bad  that  by 
1969,  we  said  good-bye  to  our  last  bal- 
anced budget,  and  since  then  we  have 
just  been  comfortable  year  after  year 
of  borrowing  money. 

While  that  would  terrify  our  con- 
stituents back  home,  our  moms  and 
dads  ninning  households,  to  us  it  is  not 
as  terrifying  because  we  have  always 
been  able  to  print  more  money.  But  I 
am  glad  that  this  Congress  Is  taking  a 
critical,  crucial  step.  I  wanted  to  just 
support  what  the  gentleman  from 
Michigan  was  sajring  in  that  regard. 

Mr.  CHRYSLER.  I  thank  the  gen- 
tleman from  Georgia  [Mr.  KINGSTON]. 

D  1445 

Mr.  MICA.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  and  my  other 
colleagues  that  have  come  out  to  talk 
about  the  scandal  at  the  Department  of 
Conmierce  and  our  meager  attempts  to 
try  to  reorganize  one  agency  in  this 
huge  bureaucracy.  I  talked  about  37,000 
employees  In  the  Department  of  Com- 
merce, and  20,199  just  In  Washington, 
DC. 

Here  we  are  tr3ring  to  balance  the 
budget,  we  are  trsrlng  to  make  some 
tough  choices.  It  is  not  any  fun  to  tell 
people  they  are  going  to  get  less,  or  the 
increases  will  not  be  as  much,  or  some 
programs  have  to  be  eliminated.  But 
then  you  have  the  responsibility,  and  I 
serve  on  the  House  Conmiittee  on  Gov- 
ernment     Reform      and      Oversight, 
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charged  with  looking  at  investigations 
and  audits  of  these  Federal  agencies, 
and  then  these  are  the  reports  that  we 
get  about  the  Department  of  Commerce 
that  Mr.  CHRYSLER  is  highlighting 
today.  Listen  to  this.  Here  is  what 
these  20.000  people  are  doing  in  the  De- 
partment of  Commerce  just  in  Wash- 
ington. 

This  audit  specifically  identified  293 
employees  with  delinquent  accoxmts. 
They  had  Federal  Government  credit 
cards  within  the  Department  of  Com- 
merce, including  unpaid  charges  and 
use  of  credit  cards  for  personal  pur- 
chases, even  with  ATM's— 293  employ- 
ees had  delinquent  accounts.  Now  lis- 
ten to  this;  567  had  used  the  card  for 
ATM  advances  for  jjersonal  charges  for 
meals  at  fancy  Washington  res- 
taurants, liquor,  jewelry,  flowers, 
books,  music,  on-line  service  fees,  we 
do  not  know  what  that  is,  and  auto- 
mobile insurance. 

Would  not  all  of  my  constituents  in 
the  Seventh  District  of  Florida  like  to 
have  one  of  these  handy  cards?  This  is 
not  just  a  few  folks;  this  is  567. 

Now,  we  came,  we  looked  at  the  De- 
partment of  Commerce,  and  we  saw  dis- 
organization. We  saw  20,000  people  out 
of  36,000  just  here  in  Washington,  DC. 
We  saw  us  losing  our  sMrt  and  pants 
and  economic  opportunity  in  the  inter- 
national trade  arena,  and  we  tried  to 
reorganize  it.  We  proposed  that  and  got 
slammed  in  the  face.  We  have  been  Ig- 
nored. 

Then  we  have  the  President  come 
here  and  talk  about  global  competi- 
tion, auid  no  one  Is  less  prepared  than 
the  United  States  of  America  to  com- 
pete in  this  global  market. 

So  here  is  what  is  going  on.  These  are 
the  choices  we  have  to  make.  These  are 
the  choices  Americans  have  to  make, 
and  we  have  got  to  do  something  about 
it.  We  wanted  to  change  much  more. 
We  acceded  to  one  department,  and 
this  is  what  the  people  are  getting  for 
thefr  money.  Their  money  is  being 
wasted.  We  are  not  competing. 

You  heard  Mr.  Brownback.  The  an- 
swer that  the  gentleman  gave  Is  true. 
We  can  do  more  for  business  with  a  bal- 
anced budget.  We  can  do  more  to  pro- 
mote business  with  less  taxation,  less 
litigation,  less  government  regulation. 
Those  are  all  part  of  our  agenda  here, 
what  we  have  tried  to  do  in  a  sensible, 
responsible,  commonsense  business 
fashion. 

But  people  do  not  want  to  listen  to 
that.  They  want  to  stand  up  and  say 
the  Republicans  are  hurting  the  elder- 
ly, environment,  and  education.  It 
sounds  good  and  gets  on  a  bumper 
sticker,  but  it  does  not  jibe  with  the 
facts. 

These  are  the  facts,  that  this  depart- 
ment and  other  departments  are  out  of 
control,  that  this  Federal  bureaucracy 
is  out  of  control.  When  you  have  350,000 
Federal  employees  within  just  a  few 
miles  of  my  speaking  distance  from  the 


floor  of  the  House  of  Representatives, 
that  is  what  this  argument  is  about. 

These  freshmen  have  come  here  from 
business,  from  every  walk  of  life,  and 
they  do  not  care  whether  they  get  re- 
elected. That  is  the  difference  here. 
They  do  not  care  whether  they  get  re- 
elected. They  came  here  to  get  this 
country's  finance  in  order.  They  came 
here  to  get  this  Government  in  order. 
That  is  what  they  care  about.  They  do 
not  care  about  the  next  election,  they 
care  about  the  next  generation. 

When  you  see  this  country,  the 
threat  of  our  debt  carrying  us  Into  a 
lower  credit  rating  on  the  inter- 
national market,  when  you  see  the 
President  talking  about  responsibility 
with  pension  funds,  while  Secretary 
Rubin,  the  Secretary  of  the  Treasury, 
Is  rocking  the  shreds  that  are  left  of 
our  Federal  employees'  retirement 
funds.  It  is  a  pitiful  state  of  affairs  for 
this  country,  for  this  Congress,  and  for 
the  future  of  any  American. 

So  I  thank  the  gentleman.  I  get  a  lit- 
tle bit  wound  up  on  this,  but  I  care  too, 
and  I  know  the  gentleman  cares,  and 
that  is  why  we  came  here.  It  does  not 
matter  whether  we  come  back,  because 
others  will  come  to  this  job.  It  has  to 
be  done.  It  must  be  done,  and  It  will  be 
done  for  the  future  of  this  country. 

Mr.  CHRYSLER.  I  thank  the  gen- 
tleman and  appreciate  those  words. 
The  gentleman  mentioned  37,000  em- 
ployees In  the  Commerce  Department. 
Two-thfrds  of  those  employees  were 
deemed  nonessential  during  the  first 
Government  shutdown,  24,000  employ- 
ees. My  legislation  only  reduced  it  by 
one-third,  or  about  12,000  employees, 
which  says  we  are  not  extreme,  just 
conservative.  The  extreme  position  Is 
when  you  want  to  protect  the  status 
quo,  and  we  are  here  to  change  it. 

To  that  point,  I  would  sure  like  to 
jrield  some  time  to  my  good  friend 
from  Arizona  [Mr.  Hayworth]. 

Mr.  HAYWORTH.  Mr.  Speaker,  I 
thank  my  friend  from  Michigan.  As  we 
are  gathered  here  on  the  floor  to  have 
a  little  straight  talk,  I  think  it  is  very 
interesting  again  to  recall  the  words  of 
our  Chief  Executive,  who  stood  here  at 
the  podium  2  nights  ago  and  who  said 
the  days  of  big  government  are  over. 

Well,  maybe  there  is  a  word  we 
should  insert  there,  because  I  think 
what  the  American  people  want  to 
know  is  that  the  days  of  big  s];>ending 
government  are  over.  For  how  could 
the  President  make  that  assertion  2 
nights  ago.  and  be  here  In  this  Cham- 
ber with  his  Cabinet  officers.  Including 
two  of  the  biggest  spenders  the  execu- 
tive branch  has  ever  seen?  If  not  the 
biggest  spenders,  certainly  two  of  the 
most  well  traveled  Cabinet  secretaries 
this  country  has  ever  seen? 

I  exchanged  pleasantries  with  Sec- 
retary O'Leary.  Much  as  been  made, 
and.  Indeed,  the  record  of  her  travels 
has  been  chronicled  for  all  in  this  firee 
society  to  see.  And  apart  fr*om  recogni- 


tion of  those  problems,  the  ^Tiite 
House  has  turned  a  deaf  ear.  Of  course. 
this  \Miite  House,  goodness  knows,  has 
problems  of  its  own. 

Then  Secretary  Brown.  It  is  almost 
as  if  the  receptionist  at  the  Commerce 
Department  could  make  a  recording 
that  rhymes:  "Mr.  Brown  Is  out  of 
town."  That  in  itself  would  not  be  so 
bad,  I  suppose,  Mr.  Speaker,  but  Mr. 
Brown  is  out  of  town,  and  he  is  on  your 
expense  account,  you,  the  American 
taxpayer. 

Mr.  Speaker,  all  of  us  in  here,  all  of 
the  American  people  who  pay  thefr 
taxes,"  who  play  by  the  rules,  are  fi- 
nancing trips  that  need  some  over- 
sight, expenditures  that  this  Congress 
should  take  a  very  real  look  at,  and, 
again,  not  questioning  the  sincerity  of 
the  service,  but  Instead  looking  at  the 
evidence,  the  compelling  evidence. 

A  few  years  before  we  got  here  there 
was  criticism  of  another  Secretary  of 
Commerce  who  served  under  a  Repub- 
lican President,  and  previous  Con- 
gresses chose  to  investigate  that  Sec- 
retary of  Commerce.  And  yet  expendi- 
tures for  the  current  Secretary  of  Com- 
merce are  some  145  percent  above  his 
Republican  predecessors.  Now,  I  realize 
in  this  town,  and  given  the  kind  of 
quirky  mathematics  employed  by  the 
liberals  inside  the  beltway,  they  will 
probably  try  to  say  that  is  a  cut.  But  It 
Is  an  Increase,  and  it  is  to  the  credit  of 
the  gentleman  from  Michigan  that  he 
has  brought  It  to  our  attention  and  a 
credit  to  the  fact  that  It  has  not  gone 
on  his  credit  card,  but  has  been 
brought  to  the  attention  of  the  Amer- 
ican public. 

Mr.  CHRYSLER.  Now  more  than  ever 
it  is  time  to  dismantle  the  Department 
of  Commerce. 


BALANCING  THE  BUDGET 

The  SPEAKER  pro  tempore  (Mr. 
Hefley).  Under  the  Speaker's  an- 
nounced policy  of  May  12.  1995,  the  gen- 
tleman from  Connecticut  [Mr.  Shays] 
is  recognized  for  20  minutes  as  the  des- 
ignee of  the  majority  leader. 

Mr.  SHAYS.  Mr.  Speaker,  I  appre- 
ciate the  opportunity  to  address  the 
House. 

Mr.  Speaker,  former  Prime  Minister 
Rabin  made  It  very  clear  that  he  felt 
that  politicians,  elected  officials,  were 
elected  by  adults  to  represent  the  chil- 
dren, and  that  is  in  fact  what  our  re- 
sponsibility ultimately  is,  to  represent 
the  children  and  to  leave  this  country 
a  better  place  than  we  found  it. 

When  I  was  elected  in  the  statehouse 
In  1974,  really  at  the  end  of  the  Viet- 
nam war,  our  national  debt  was  $430 
billion.  In  the  22  years  since  the  end  of 
the  "Vietnam  war,  our  national  debt  has 
grown  to  $4.9  trillion.  We  have  seen  a 
tenfold  increase  since  the  last  really 
extensive  war.  So  we  fought  the  Revo- 
lutionary War,  we  fought  the  war  with 
the  pirates,  we  fought  the  War  of  1812, 


1376 


CONGRESSIONAL  RECORD— HOUSE 


January  25,  1996 


war.  we  fought 
national 


dollars     bought 


we  fought  the  Civil  W;  ir.  we  fought  the 

Spanish- American      ^ar,     we     fought 

World  War  I.  we  foug  it  World  War  n. 

we  fought  the  Koreai 

the    Vietnam    war.    and    our 

debt  was  about  $430  biljion. 

Admittedly     those 
more  in  past  years,  b^t  since  then  our 
national  debt  has  grown  to  $4.9  trillion. 

I  was  elected  to  the  itatehouse.  auad  I 
looked  at  Congress  irith  some  awe, 
that  it  is  an  amazing  place.  It  is  a  mag- 
nificent opportunity  to  serve  in  Con- 
gress. But  I  looked  ais  %  State  legislator 
and  said  I  have  to  balance  our  State 
budget  in  Connecticut . '-i  cannot  let  it 
be  unbalanced. 

I  understand  when  times  are  bad  you 
might  have  a  year  or  two  when  you 
want  to  generate  economic  activity 
and  get  out  of  a  reoession,  but  you 
would  not  just  have  this  systematic 
deficit  spending  that  has  added  tenfold 
to  our  national  debt. 

When  I  was  elected  in  1987,  I  vowed 
that  the  most  important  thing  would 
be  to  save  our  country  from  bank- 
ruptcy. Not  to  "balaiice  the  budget," 
but.  no,  to  save  it  froi»  bankruptcy,  to 
not  mortgage  this  country  so  that  our 
children  would  not  have  a  country. 

I  became  part  of  an  effort  that  the 
gentleman  from  Ohioi  [John  Kasich] 
started  in  1989,  at  leasi^  that  is  the  first 
time  I  remember  voti4g  for  one  of  his 
major  deficit  reductioa  bills,  and  there 
were  38  of  us  that  voted  for  it.  Each 
year  that  number  kept  ancreasing. 

We  have  three  maip  objections  as 
this  Republican  majority:  We  want  to 
get  our  financial  houte  in  order  and 
balance  our  Federal  budget:  we  want  to 
save  our  trust  funds  fflom  bankruptcy, 
particularly  Medicare  |rom  Insolvency, 
as  it  is  going  now  to  bankruptcy  in  the 
year  2002,  7  years  fr^m  now.  now  6 
years  from  now;  and,  tliird.  we  want  to 
transform  this  careta^lng  social  and 
corporate  welfare  state  into  a  caring 
opportunity  society. 

Now,  on  the  first  are$,  getting  our  fi- 
nancial house  in  order,  as  a  Member  of 
Congress.  I  vote  on  qne-third  of  the 
budget.  I  do  not  vote  0n  entitlements, 
unless  we  make  a  projactive  effort  to 
change.  What  comes  qut  of  the  Com- 
mittee on  Appropriations  is  one  third 
of  the  budget.  When  I  vas  In  the  State- 
house,  it  was  basicallj  100  percent  of 
the  budget,  except  for  the  debt  issue. 
So  we  vote  only  one-th(ird  of  the  budg- 
et. 

Gramm-Rudman  focused  on  one-third 
of  the  budget.  You  coiitrol  the  budget 
by  appropriations,  but  it  was  only  one- 
third.  Then  entitlements  kept  growing 
so  that  they  are  now  half  of  our  budget. 

What  we  are  looking  to  do,  this  is  the 
first  Congress,  and  Wednesday  are 
doing  something  that  Leon  Panetta. 
the  Chief  of  Staff,  the  former  head  of 
the  0MB,  but  then  the  former  chair- 
man of  the  Commltteei  on  the  Budget 
said  we  have  to  do.  th^it  we  will  only 
get  a  handle  on  our  bu4get  and  get  our 


financial  house  in  order  if  we  look  to 
control  the  growth  of  entitlements. 

So  I  take  tremendous  pride  in  being 
part  of  an  effort  with  my  colleagues  on 
this  side  of  the  aisle,  who  have  been 
willing  to  take  on  every  special  inter- 
est to  represent  the  children  to  get  our 
financial  house  in  order  so  that  we  do 
not  have  such  large  debt.  And  this  debt 
is  consuming  42  percent  of  all  of  our 
savings. 

Now,  what  does  that  mean?  It  means 
that  when  people  save  money  for  new 
plant  and  equipment,  to  have  it  be  in- 
vested in  this  country,  42  percent  of  it 
gets  taken  away  to  fund  our  national 
debt.  So  what  are  we  doing?  We  are 
cutting  some  discretionary  programs. 
We  are  doing  that.  We  are  downsizing 
Government.  We  are  looking  to  have 
the  Commerce  Department  not  be  a  de- 
partment anymore,  to  downsize  and  re- 
duce the  number  of  departments  and 
become  more  efficient  and  not  have  11 
layers  of  decision  makers  within  our 
departments:  but  to  reduce  that,  like 
we  have  in  the  private  sector. 

But  when  I  hear  the  word  "cut."  it 
applies  to  some  things  and  not  others. 
We  are  not  cutting  the  earned  income 
tax  credit.  We  are  not  cutting  the 
school  lunch  program.  We  aire  not  cut- 
ting the  student  loan  program.  We  are 
not  cutting  Medicare  and  Medicaid. 
Maybe  we  should  in  some  instances  be 
cutting  some  programs.  We  are  not.  We 
are  allowing  them  to  grow.  They  are 
going  to  grow  and  grow  and  grow,  but 
we  are  trying  to  slow  their  growth. 

The  bottom  line  to  this  is  what  the 
earned  income  tax  credit  is  is  a  pay- 
ment that  the  Federal  Government 
makes  to  the  working  poor.  We  are 
going  to  continue  that,  but  it  is  not 
going  to  go  to  married  couples  without 
children,  it  is  not  going  to  go  to  single 
people.  And  we  ultimately  are  going  to 
cap  it  so  it  does  not  go  to  people  mak- 
ing incomes  of  $35,000  or  more.  We  are 
going  to  allow  the  earned  income  tax 
credit  to  grow  from  $19  to  $25  billion. 

D  1500 

The  School  Lunch  Program  is  to 
grow  from  $5.2  to  $6.8  billion.  The  Stu- 
dent Loan  Program  is  to  grow  from  $24 
to  $36  billion:  that  one  really  gets  me. 
We  are  getting  student  loans.  They  are 
growing  by  50  percent.  Only  in  this 
place  and  in  this  city,  when  you  cut 
the  growth  and  allow  it  to  continue  to 
grow  by  50  ijercent,  do  people  say  you 
are  spending  less. 

Mr.  HAYWORTH.  Would  the  gen- 
tleman srield? 

Mr.  SHAYS.  Yes,  I  will  yield  briefly. 

Mr.  HAYWORTH.  I  am  so  glad  to  see 
my  friend  from  Connecticut  here,  be- 
cause once  again  he  returns  to  the  key 
point  in  this  debate.  We  are  trying  to 
realize  budgetary  savings,  not  by  evis- 
cerating programs  but  by  reducing  the 
rate  of  growth. 

I  cannot  help  but  note  with  great  in- 
terest when  our  friend  who  visited  two 


nights  aigo.  the  gentleman  who  lives  in 
the  big  White  House  at  the  other  end  of 
Pennsylvania  Avenue,  talks  about 
budgetary  savings,  he  is  talking  about 
the  same  type  of  exercise,  yet  he  re- 
mains unchallenged  on  that  by  our 
friends  on  this  side.  Yet  that  curious 
mathematical  exercise,  where  in- 
creases are  called  cuts,  runs  ramjjant 
in  this  institution:  and  I  salute  my 
good  friend  from  Connecticut  for  once 
again  bringing  it  to  our  attention. 

I  would  like  to  inquire  of  my  friends 
from  Connecticut,  because  this  is 
something  that  intrigued  me:  In  the 
latesC  budget  our  President  has  offered 
us,  he  himself  talked  about  the  days  of 
big  Government  being  over;  but  as  I 
understand  it.  his  plan  calls  for  some 
$200  billion  in  higher  taxes  and  some 
$350  billion  in  additional  spending  over 
and  above  the  real  savings  that  you 
have  labored  so  hard  for  to  try  and 
right-size  this  Government.  That,  to 
me,  is  especially  confounding,  and  I  am 
wondering  why  the  reports  of.  dare  I 
say  it,  budgetary  neglect  or  overspend- 
ing are  not  really  chronicled  in  the 
Wliite  House  budget  offer.  It  is  very  cu- 
rious what  transpires  inside  this  belt- 
way  with  the  representations  of  certain 
budgetary  exercises. 

Mr.  SHAYS.  The  gentleman  has 
asked  a  very  Important  question,  and  I 
would  like  to  get  into  that  issue;  but 
what  I  first  want  to  do  is  be  very  clear 
about  what  we  are  doing,  because  I  am 
not  all  that  clear  about  what  the  Presi- 
dent is  doing. 

I  am  clear  about  what  he  is  saying  in 
terms  of  his  message,  and  I  want  to 
compliment  the  President  on  a  few 
issues.  And  the  gentleman  is  welcome 
to  stay,  but  I  want  to  go  through  a  few 
key  points;  and  I  might  have  time  at 
the  end  that  we  would  have  this  t3rpe  of 
analysis  of  the  President's  presen- 
tation. 

We  are  not  cutting  the  earned  income 
tax  credit:  it  is  growing.  The  Student 
Loan  Program  is  growing.  The  student 
lunches  are  growing.  Student  loans  are 
growing  by  50  percent.  Every  student  is 
going  to  get  the  same  amount  of  loans 
under  our  plan  as  they  would  get  under 
the  President's  plan. 

There  is  a  difference.  We  are  saying, 
with  the  students  in  that  period  of 
when  they  graduate  to  when  they  get  a 
job.  and  we  allow  a  6-month,  what  they 
call  grace  period.  Interest  free,  we  are 
going  to  have  that  Interest  iMdd  by 
that  student,  but  we  are  going  to  allow 
that  Interest  to  be  amortized  during 
the  entire  repayment  of  the  loan.  It 
amounts  to  $9  more  a  month.  It  is  a 
movie  theater  smd  popcorn.  It  is  a 
pizza.  It  is  something  that  we  are  ask- 
ing students  to  do.  They  will  still  have 
all  the  loans,  but  it  is  $9  more  a  month, 
and  that  is  because  we  do  not  want  the 
taxpayer  to  pay  that. 

We  are  saving,  admittedly,  $4  billion 
in  the  next  7  years,  the  taxpayers  are. 
Medicaid  is  growing  from  $89  to  $127 
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billion.  Medicare  is  growing  from  $178 
to  $289  billion. 

Medicare  is  the  one  that  really  gets 
me.  Medicare  is  growing  at  7.2  percent 
more  a  year,  and  we  did  it  by  not  in- 
creasing copayments  and  not  increas- 
ing the  deduction  or  increasing  the 
cost  of  the  premium  to  the  beneficiary. 
We  leave  it  at  31.5  percent.  The  tax- 
payers will  pay  68.5  percent.  We  left  it 
at  31.5  percent.  Under  existing  law.  it 
would  have  dropped  to  25  percent. 

Why  would  we  ask  the  taxpayers  to 
pay  even  more?  We  want  to  be  at  31.5 
percent.  As  health  care  costs  go  up.  31.5 
percent  is  going  to  be  ^ghtly  higher, 
but  the  taxpayers  are  going  to  pay 
slightly  higher  at  68.5  percent,  because 
they  pay  the  balance  of  it. 

The  bottom  line  is,  we  are  looking  to 
get  our  financial  house  in  order  and 
balance  our  Federal  budget,  and  we  are 
doing  it  by  cutting  some  programs  in 
discretionary  spending  and  slowing  the 
growth  of  entitlements,  which  are  50 
percent  of  the  budget.  They  are  on 
automatic  pilot,  and  we  are  looking  to 
change  that,  and  we  are  doing  it  for 
our  children. 

Now.  when  we  get  to  Medicare,  in 
particular,  we  know  it  is  starting  to  go 
insolvent.  What  does  that  mean?  This 
year,  more  money  is  going  out  of  the 
Medicare  Part  A  fund  that  pays  for  our 
hospitals  than  is  coming  in;  and  in  the 
seventh  year,  all  of  it  is  out  of  the 
fund;  there  is  no  money  left.  Then  the 
only  way  we  pay  for  Medicare  Part  A 
is,  the  money  goes  into  the  fund  and  it 
immediately  disappears  and  it  will  not 
be  enough  to  pay  for  all  the  costs  of 
Medicare  Part  A. 

So  we  are  looking  to  restore  $132  bil- 
lion of  funds  to  put  into  that  system, 
to  slow  the  takeout  and  to  provide  the 
funds  to  be  in  that  system  until  the 
year  2010.  And  when  I  think  about  this. 
I  am  thinking  about  Medicare,  it  is 
growing  at  7.2  percent  a  year.  Per  bene- 
ficiary, it  is  $4,800  to  $7,100.  And  I  am 
going  to  say  it  again:  Only  In  this 
place,  when  you  spend  so  much  more, 
do  people  call  it  a  cut.  It  is  a  4d-percent 
increase  to  beneficiaries. 

Let  me  go  through  one  last  part. 
When  we  get  to  this  third  part,  we 
want  to  get  our  financial  house  in 
order.  We  want  to  save  our  trust  funds, 
particularly  Medicare,  from  bank- 
ruptcy. Transforming  this  caretaking. 
social  and  corporate  welfare  state  into 
an  opportunity  society  Is  a  very  big 
part  of  what  we  are  about.  Instead  of 
giving  people  the  food,  we  want  them 
to  learn  how  to  grow  the  food.  Instead 
of  giving  them  the  food,  we  are  giving 
them  the  seed  to  grow  the  food.  We  are 
looking  to  make  people  responsible. 

This  gets  me  to  the  President's  pres- 
entation. The  President  gave  a  speech 
that  Ronald  Reagan,  for  the  most  part. 
would  have  been  proud  to  give,  and  I 
would  be.  He  talked  about  personal  re- 
sponsibility. He  talked  about 
downsizing    Government,    making    it 


smaller.  He  talked  about  what  we  have 
been  fighting  for  during  this  last  year. 
And  I  want  to  be  respectful  of  the 
President,  because  he  was  respectful  of 
us  and  he  is  our  President. 

To  his  credit,  he  said  that  this  Re- 
publican Congress  is  trying  to  do  some 
heavy  lifting  and  get  our  financial 
house  in  order.  He  acknowledged  that, 
and  in  the  end,  he  acknowledged  what 
we  have  done  with  congrressional  ac- 
countability and  the  gift  ban  and  lobby 
disclosure.  He  said  it  happened  under 
this  Congress,  and  I  consider  that  a 
positive  and  honest  statement. 

I  also  believe  in  a  lot  of  what  he  said 
about  cherishing  our  children  and  our 
family,  and  dealing  with  crime  and 
dealing  with  education  issues,  and  the 
need,  in  fact  he  scolded  Congress  on  the 
environment,  and  I  happen  to  agree 
with  his  scolding  of  Congress  on  that 
one  issue.  The  pendulum  is  too  far  this 
way.  and  unfortunately.  I  think  too 
many  of  us  on  our  side  of  the  aisle 
want  to  go  too  far  the  other  way.  We 
may  have  an  honest  disagreement  on 
that,  but  that  is  democracy. 

But  the  bottom  line  is,  I  wrestle  with 
this.  12-year-olds  having  babies.  I  wres- 
tle with  14-year-olds  selling  drugs.  I 
wrestle  with  15-year-olds  killing  each 
other  and  18-year-olds  who  cannot  read 
their  diplomas.  I  wrestle  with  24-year- 
olds  who  do  not  have  a  job.  not  because 
jobs  do  not  exist,  but  because  those 
McDonald's  jobs  are  dead-end  jobs. 

My  dad.  bless  his  heart,  would  have 
said  to  me.  Son.  how  many  hours  are 
you  working  there?  I  would  have  said. 
10.  He  would  have  said.  Son,  it  just  in- 
creased to  12  or  15.  No  job  is  a  dead  end. 
because  it  teaches  you  to  come  to  work 
on  time  and  to  get  up  in  the  morning 
and  to  be  of  service.  And  it  teaches  you 
that  you  get  something  in  return. 

And  so  I  just  make  this  point,  that  if 
we  succeed  in  balancing  the  budget,  if 
we  succeed  in  saving  our  trust  funds, 
but  we  do  not  transform  this  social  and 
corporate  welfare  state  into  an  oppor- 
tunity society,  we  have  ultimately 
failed.  And  I  say  that  as  a  moderate. 

I  say,  as  someone  who  recognizes 
that  some  of  what  Government  has 
done,  and  some  of  what  I  have  voted  to 
have  Government  do,  has  failed. 

Could  I  ask  the  Speaker  how  much 
time  we  have  left.  I  want  to  noake  sure 
I  am  thoughtful  of  my  colleague  who 
has  joined  me. 

The  SPEAKER  pro  tempore  (Mr. 
Hefley).  The  gentleman  has  5  minutes 
left. 

Mr.  SHAYS.  Mr.  Speaker,  sometimes 
a  liberal  is  the  person  who  sees  some- 
one drowning  out  50  feet  from  the  pier 
and  runs  to  the  end  of  the  pier  and 
grabs  100  feet  of  rope  and  throws  this 
excess  rope.  The  rope  is  dangling 
around  the  person,  and  finally  it  is 
taut  and  ready  to  be  pulled  in.  and  that 
liberal  takes  the  rope,  drops  it.  and 
says.  I  have  done  my  good  deed  and  on 
to  the  next. 


I  have  criticism  of  conservatives  if 
they  take  this  position:  They  see  some- 
one drowning  50  feet  out  and  they  take 
25  feet  of  rope  and  say,  Here,  I  will 
throw  25  feet  of  rope.  You  swim  half- 
way, and  I  will  meet  you  and  pull  you 
in. 

They  may  need  50  feet  of  rope,  but 
they  may  need  something  more,  and  I 
believe  this  side  of  the  aisle  has  not 
taken  that  view.  It  has  taken  the  view 
that  we  need  not  only  give  people  the 
seed,  but  show  them  how  to  grow  the 
food.  But  we  do  not  necessarily  give 
them^the  food  indefinitely. 

Mr."  ^Speaker.  I  am  happy  to  yield  to 
the  gentleman  from  Arizona  [Mr. 
Haywokth]. 

Mr.  HAYWORTH.  Mr.  Speaker.  I 
think  my  friend  offers  an  interesting 
analogy,  and  what  I  have  often  said, 
despite  some  of  the  labels  and  names 
that  have  been  bandied  about  this 
Chamber,  what  difference  does  it  make 
if  an  idea  is  called  conservative  or  lib- 
eral or  whatever,  if  it  makes  sense? 
The  notion  being  this:  that  if  we  are 
able  truly  to  empower  the  individual,  if 
we  are  able  to  make  sure  that  society 
has  a  safety  net  instead  of  a  hammock, 
then  that  should  be  our  goal. 

Mr.  Speaker.  I  thank  my  friend  from 
Connecticut  for  his  diligence  in  look- 
ing at  budgetary  issues  and  acknowl- 
edging, while  sometimes  we  may  not 
see  completely  eye  to  eye  on  every 
item  that  comes  down  the  pike,  cer- 
tainly there  is  a  broad  consensus  with- 
in this  new  majority  to  address  the 
problems. 

But  even  as  we  had  our  friend  from 
the  other  end  of  Pennsylvania  Avenue 
join  us  the  other  night  and  say  that  the 
days  of  big  government  were  over,  I 
was  intrigued  by  the  statement  that 
followed  that.  On  one  occasion  he  said, 
"But  we  cannot  fend  for  ourselves,"  or 
words  to  that  effect.  And  I  believe  that 
we  have  to  be  very  careful  of  that  t3rpe 
of  blanket  statement,  for  what  it  does 
is  contradict  the  previous  statement. 

For  it  is  not  the  role  of  government 
to  step  into  every  home,  to  step  into 
every  situation:  to  say.  Washington 
calling,  and  we  are  here  to  provide  you 
certain  safeguards,  or  we  are  here  to 
step  in  and  intervene  in  every  avenue 
of  your  life.  Of  course  not. 

The  notion  is  this:  that  for  society's 
poorest,  that  for  society's  sickest,  that 
for  society's  weakest,  government  can 
exist  to  help  make  sure  that  rights  are 
enforced,  that  individual  liberties  are 
not  taken  away;  but  we  must  remain 
ever  vigilant  that  the  same  govern- 
ment who  works  to  empower  us  with 
those  rights  does  not  in  the  process 
take  away  a  person's  well-being,  both 
mentally  and  financially. 

Mr.  SHAYS.  Mr.  Speaker,  reclaiming 
my  time,  as  the  gentleman  points  out, 
there  is  a  tremendous  balance  in  that 
whole  effort.  The  bottom  line  is.  the 
President  talked  about  personal  re- 
sponsibility, and  that  is  where  It  is  at. 
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I  would  like  to  close 
point.  I  know  there  ate  a  number  of 
Members  of  Congress  w  ho  are  not  run- 
ning again.  Some  of  th^m  happen  to  be 
moderate  Members, 
media  said  they  are  not  running  again 
because  this  is  no  longer  a  fun  place  or 
that  this  is  no  longer  a  nice  place.  And 
I  just  want  to  take  a  li  ;tle  bit  of  a  dif- 
ferent view  of  that  issu« . 

Mr.  Speaker,  my  view  is.  very  frank- 
ly, this  is  not  a  fun  place  anymore. 
Why  would  it  be  a  fun]  place?  Because 
we  are  doing  heavy  luting.  There  is 
nothing  fun  about  having  to  confront 
the  elderly  and  the  yiung  and  every 
other  special  interest  eroup  and  say. 
We  are  going  to  have  toj  do  some  things 
differently  to  save  thi$  country  from 
bankruptcy.  It  is  not  a  <un  place. 

But  what  bothers  me  !is  that  some  of 
the  people  who  are  leav^g  were  here  as 
this  country  went  doi 
hole  of  debt,  and  now 
this  deep  hole  of  debt 
get  out  of  this  deep 
least  stop  the  deficits,  I  they  are  quit- 
ting. So  I  contend  thajt  they  may  be 
quit«^mg.  not  because  t|iis  is  not  a  fun 
place  anymore  because  people  are  not 
nice,  but  because  we  have  to  do  heavy 
lifting.  I 

The  bottom  line,  Mr.  Speaker,  we  are 
doing  h'  avy  lifting.  Thii  is  an  epic  bat- 
tle. Wfc  are  not  going  j  to  necessarily 
agree  with  our  colleagues  on  the  other 
side.  We  should  continue  this  battle 
and  fight  it  out. 


into  a  deep 
that  we  are  in 
ind  we  have  to 
)le  of  debt,  at 


PRESIDENT'S  BUDGET  MEETS  THE 
TEST 

The  SPEAKER  pro  teinpore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  mtt.t.ct»]  is 
recognized  for  5  minuteaf 

Mr.  MILLER  of  CSalifomia.  Mr. 
Speaker,  we  have  heard  since  the  elec- 
tion of  November  last,  and  all  of  last 
year,  that  the  goal  of  the  Republicans 
in  Congress  was  a  7-yeir,  CBO-scored, 
balanced  budget.  And  i  the  challenge 
over  the  last  several  jnonths  appar- 
ently was  to  get  the  President  of  the 
United  States  to  agree  to  put  on  the 
table  a  7-year,  CBO-scpred,  balanced 
budget. 

The  President  of  the  United  States 
has  done  that.  He  has  met  that  test. 
CBO  has  scored  that  budget.  There  is 
some  S700  billion  in  savings  in  that  pro- 
posal sufficient  to  balance  the  budget 
in  these  7  years;  and  y^t  we  now  find 
that  rather  than  take  those  savings 
and  balance  the  budget,  the  Republican 
majority  would  rather  end  the  negotia- 
tions. So  those  negotiations  have  been 
ended  when  there  is  $700  billion  in  cash 
sitting  on  the  table  that  all  they  have 
to  do  is  walk  in  and  i^ick  it  up  and 
walk  out,  and  the  Amertcan  taxpayers 
get  all  the  benefits  thit  we  have  all 
talked  about  from  balai^ing  the  budg- 
et. 


n  1515 

Rather  than  do  that,  apparently  now 
there  is  an  idea  afoot  that  what  we  will 
have  is  a  downpayment,  a  downpay- 
ment  on  the  deficit.  I  have  been  here  20 
years,  and  I  have  only  seen  one  down- 
payment  on  the  deficit  that  lowered 
the  deficit.  That  is  what  President 
Clinton  did  2  years  ago  when  the  deficit 
was  over  $250  billion,  and  today  it  is 
$167  billion.  All  the  other 
downpa3rments  on  the  deficit  never 
quite  got  around  to  lowering  the  defi- 
cit. 

So  right  as  we  are  on  the  eve  of  a  bal- 
anced budget,  we  find  ourselves  in  the 
unusual  position  of  the  people  who 
claim  to  have  been  the  strongest  pro- 
ponents of  that  balanced  budget,  and  I 
do  not  think  there  is  any  question  that 
they  have  done  everything  to  move 
this  Congress  toward  a  balanced  budg- 
et, they  now  walk  away  from  the  nego- 
tiations because  it  is  not  everything 
that  they  could  have  had. 

Rarely  in  negotiations,  whether  it  is 
in  business  or  sports,  in  your  family  or 
in  the  Congress,  do  you  get  your  sway 
on  everything.  And  so  we  are  talking 
about  $700  billion  in  savings  sitting  on 
the  table,  waiting  for  somebody  to  pick 
it  up.  It  is  $297  billion  in  discretionary 
cuts.  $124  billion  changes  in  Medicare. 
$73  billion  in  interest  savings,  $67  bil- 
lion in  other  mandatory  spending 
changes,  $59  billion  changes  in  Medic- 
aid, corporate  subsidies  and  compli- 
ance, $56  billion  and  $41  billion  in  wel- 
fare changes.  This  is  a  lot  of  money, 
my  colleagues.  This  is  the  largest  defi- 
cit reduction  that  we  have  seen.  But 
now  we  are  going  to  turn  it  down  be- 
cause it  is  not  perfect?  Because  it  is 
not  exactly  apparently  what  the  major- 
ity wanted? 

We  can  still  make  these  changes  in 
Medicare.  We  can  have  a  separate  vote 
on  this  floor.  We  can  have  a  separate 
vote  on  this  floor  on  medical  savings 
accounts,  make  them  part  of  it,  either 
in  or  out.  But  we  do  not  have  to  hold 
up  the  changes  necessary  to  get  the 
largest  entitlement  program  in  the 
country  under  some  control. 

We  can  make  changes  and  we  can 
still  discuss  whether  Medicaid  is  going 
to  have  nursing  home  standards  or  it  is 
not  going  to  have  nursing  home  stand- 
ards, whether  it  is  going  to  be  an  en 
bloc  entitlement  or  a  personal  entitle- 
ment. We  can  have  those  debates  after- 
wards. We  can  spend  this  whole  year 
debating  that  subject.  But  we  can  get 
the  budgetary  savings,  we  can  get  the 
deficit  reduction  now  while  it  is  real. 
That  is  when  it  is  important. 

We  know  that  essentially,  that  essen- 
tially we  would  dramatically  change, 
under  the  coalition  welfare  bill  that 
was  passed,  that  was  voted  on  In  this 
Congress,  I  believe  every  member  of 
the  Democratic  Party  voted  for.  di*- 
matically  restructures  welfare  as  we 
know  it  in  this  country,  dramatically 
restructures  your  ability  to  stay  on 
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welfare  forever  without  meeting  your 
responsibilities  to  try  to  find  a  job  and 
to  go  to  work,  substantially  changes 
your  obligations  if  you  are  going  to  re- 
ceive taxpayer  dollars.  The  require- 
ments of  going  to  work,  the  require- 
ments of  time  limits  on  welfare,  all  of 
that  can  be  achieved  and  $41  billion  in 
savings  at  the  same  time.  But  we  are 
going  to  turn  it  down  because  it  is  not 
exactly  what  the  Republicans  wanted 
in  their  bill. 

This  is  incredible.  This  is  incredible 
that  we  would  be  here  on  this  eve.  and 
now  w.g  are  going  to  back  up  and  we  are 
going' to  create  some  kind  of  stopgap 
budget  reduction  legislation  with  a  tax 
cut,  and  we  are  going  to  sort  of  give 
some  kind  of  partial  savings. 

I  just  find  that  when  we  see  that  the 
President  of  the  United  States  has 
come  this  far  and  is  this  willing  to 
nM,ke  these  kinds  of  concessions  and 
these  kinds  of  changes,  changed  that 
are  needed  in  each  and  every  one  of 
these  programs,  that  somehow  the  Re- 
publican majority  in  this  Congress  will 
not  give  the  American  people  those 
savings,  those  savings  that  will  bring 
the  budget  to  balance,  those  savings,  as 
one  of  the  previous  speakers  in  the  well 
said,  will  provide  for  reductions  in  in- 
terest rates  on  home  mortgages,  on 
credit  cards,  on  student  loans,  and  all 
of  the  things  that  America  borrows  for, 
that  will  provide  real  money  in  the 
pockets  of  working  families  in  this 
country,  is  now  going  to  be  turned 
down  by  the  Republican  majority. 


MAJOR  RULING  IN  ENFORCEMENT 
OF  GATT  AGAINST  UNITED 
STATES 

The  SPEAKER  pro  tempore  (Mr. 
Hefley).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Oklahoma 
[Mr.  COBURN]  is  recognized  for  5  min- 
utes. 

Mr.  COBURN.  Mr.  Speaker,  I  find  it 
interesting  that  the  gentleman  that 
just  spoke  on  the  Republicans  not 
wanting  to  get  to  a  balanced  budget 
and  not  negotiating,  the  very  gen- 
tleman that  spoke  voted  against  the 
first  balanced  budget  act  this  country 
has  seen  in  30  years. 

Mr.  Speaker,  it  is  no  surprise  to  me 
that  the  first  ruling  of  the  World  Trade 
Organization  in  enforcement  of  the 
General  Agreement  on  Tariffs  and 
Trade  was  against  the  United  States. 
Many  people  had  predicted  that  that 
would  happen  if  we  in  fact  gave  up  our 
sovereignty  to  the  World  Trade  Organi- 
zation as  far  as  our  international  trade 
is  concerned. 

The  World  Trade  Organization  argued 
that  the  Clean  Air  Act,  one  of  the  most 
important  environmental  laws  that  we 
have,  unfairly  discriminated  against 
foreign  oil  refiners  whose  fuel  cannot 
meet  our  clean  air  standards.  It  was 
predicted  that  this  was  going  to  hap- 
pen, but  everyone  Ignored  this  pre- 
diction saying  it  would  not  happen.  It 
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has   happened   now.   Everyone   said   it 
could  not,  but  it  has. 

Rather  than  target  the  harsh  and  bla- 
tantly protectionist  regulatory  re- 
gimes of  our  major  competitors,  the 
World  Trade  Organization  has  now  pre- 
dictably chosen  to  target  U.S.  environ- 
mental laws.  This  ruling  gives  major 
competitors  against  the  United  States 
a  huge  bonus  while  overturning  U.S. 
laws  written  to  protect  the  health  of 
our  citizens  in  one  fell  swoop. 

And  as  unbelievable  as  all  this 
sounds,  our  executive  branch  of  Gov- 
ernment, the  President,  has  not  de- 
cided whether  to  appeal'this  ruling.  It 
is  outrageous.  This  decision  should  be 
appealed  immediately  and,  further,  we 
should  withdraw  from  the  World  Trade 
Organization,  and  we  should  use  our 
contributions  to  reduce  our  deficit. 

We  should  give  significant  and  clear 
consideration  to  a  repudiation  of  the 
last  GATT  treaty.  Congress  and  the 
American  public  have  clearly  and  con- 
sistently supported  clean  air  standards 
and  set  an  example  for  the  world  of  the 
importance  of  the  clean  air  environ- 
ment. Are  we  now  going  to  let  the 
World  Trade  Organization  thwart  the 
will  of  the  American  people  and  over- 
turn American  laws?  Are  we  going  to 
let  foreign  arbiters  of  the  World  Trade 
Organization  now  dictate  to  this  Con- 
gress, to  the  U.S.  Congress  what  laws 
we  can  and  cannot  pass?  I  for  one  will 
not  stand  by  while  foreign  judges  of  the 
World  Trade  Organization  rule  on  the 
validity  of  the  American  environ- 
mental and  labor  laws.  I  will  not  sur- 
render our  sovereignty  to  the  World 
Trade  Organization,  nor  should  we. 

American  business  and  manufactur- 
ers have  invested  billions  of  dollars  in 
complying  with  the  Clean  Air  Act.  It  is 
not  correct,  it  is  not  right,  it  Is  not  fair 
for  foreign  competitors  that  have  not 
been  faced  with  the  kind  of  investment 
that  our  businesses  have  been  faced 
with  to  import  into  the  United  States 
to  the  disadvantage  of  U.S.  companies 
who  have  complied  with  our  laws. 

I  say  that  we  should  not  have  any 
special  breaks  for  foreign  oil  compa- 
nies, if  they  cannot  meet  our  environ- 
mental requirements,  and  that  we 
should  say  no  to  the  World  Trade  Orga- 
nization or  to  any  foreign  organization 
telling  this  government  what  we  will 
or  will  not  do. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  COBURN.  I  jrield  to  the  gen- 
tleman from  California. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  want  to  thank  the  gen- 
tleman for  the  remarks  he  just  made. 

I  represent  a  district  that  has  a  very 
substantial  amount  of  refining  as  part 
of  the  economic  makeup  of  our  district. 
It  has  been  that  way  for  many  years  in 
northern  Califoinia.  Those  refiners, 
based  upon  these  Federal  laws,  have  in- 
vested billions  of  dollars  in  clean  fuels 
projects  at  each  of  these  refineries  and 


have  had  to  make  that  decision.  As  the 
gentleman  knows,  they  were  very  un- 
easy about  making  that  decision  be- 
cause the  question  was,  what  would  the 
market  be  for  the  gasoline  and  would 
the  consumer  pay  more  for  these  clean 
fuels.  They  went  ahead  and  did  that  on 
these  assurauices. 

Now  we  find  out  that  people  who 
were  on  the  same  notice  in  Venezuela 
and  elsewhere,  they  could  have  made 
this  Investment  in  their  refineries  to 
meet  this  market  but  they  have  chosen 
instead  to  go  to  the  World  Trade  Orga- 
nization and  to  challenge  this  legisla- 
tion, to  get  it  overturned  so  they  can 
continue  to  sell  a  product  into  the 
market  that  undermines  the  decisions 
that  this  Congress  made  about  the 
health  and  safety  of  our  citizens. 

I  want  to  thank  the  gentleman  very 
much  for  his  remarks.  I  would  join 
him.  We  have  tried  to  get  others  in  the 
Congress  to  understand  that  this  is  just 
the  beginning  of  the  assault  on  a  num- 
ber of  environmental  health  and  safety 
laws  where  this  Congress  has  made  a 
determination  about  those  benefits  for 
the  American  people  that  can  be  under- 
mined by  foreign  competitors  who 
want  to  continue  to  challenge  them  as 
though  they  axe  indirect  trade  tariffs 
when  in  fact  they  are  not.  They  are 
health  and  safety  laws  for  the  benefit 
of  the  people  of  this  country. 

Mr.  COBURN.  The  other  thing  that 
we  ought  to  pay  attention  to  is,  this  is 
the  beginning.  It  is  not  just  going  to  be 
on  environmental  laws.  It  is  going  to 
be  on  every  other  law  that  this  Con- 
gress has  passed  that  the  World  Trade 
Organization  is  going  to  try  to  subvert 
and  undermine  the  laws  that  this  very 
Congress  passed  for  the  well-being  and 
benefit  of  this  country. 

We  should  stop  it  now  before  it  con- 
tinues, and  we  should  appeal.  And  we 
should  force,  through  a  resolution  of 
this  Congress,  the  President  to  ask  for 
an  appeal  of  this  ruling. 

Should  we  not  get  that,  then  we 
should  do  the  legislatively  responsible 
thing  to  reverse  our  participation  in 
the  World  Trade  Organization. 


ON  THE  CONTINUING  RESOLUTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Morella] 
is  recognized  for  5  minutes. 

Mrs.  MORELLA.  This  is  the  time, 
Mr.  Speaker,  that  we  talk  about  what 
action  is  going  to  take  place  on  the 
floor  of  this  Chamber  later  today,  be- 
cause quite  frankly,  it  is  critical  that 
we  pass  this  continuing  resolution 
today,  whatever  we  call  it,  to  avoid  an- 
other iMirtial  Government  shutdown.  A 
partial  Government  shutdown  leads  to 
a  massive  Government  slowdown.  This 
is  something  we  can  ill  afford. 

The  previous  two  shutdowns  cannot 
be  repeated.  They  were  devastating  to 
Federal  employees,  to  contractors,  to 


their  families,  to  the  local  economy, 
universities,  researchers,  and  the  en- 
tire American  public.  The  previous  two 
partial  Government  shutdowns,  as  I 
mentioned,  have  resulted  in  a  massive 
slowdown  and  an  erosion  of  confidence 
in  Government. 

A  longer-term  solution  is  still  nec- 
essary. Agencies  cannot  make  long- 
term  spending  decisions  without  long- 
term  appropriations.  Vendors  with 
long-term  contractors  cannot  be  paid. 
It  may  be  unwilling  or  unable  to  con- 
tinue on  a  month-to-month  basis.  Con- 
tractors. Federal  employees  and  their 
families  remain  very  anxious  about 
their  future. 

Etymologically,  the  word  "disease," 
if  you  look  at  the  Oxford  English  Dic- 
tionary, comes  from  the  words  "ab- 
sence of  ease."  There  is  really  an  ab- 
sence of  ease  out  there  in  our  country, 
a  disease,  so  to  speak.  This  is  some- 
thing that  we  in  Government  can  cor- 
rect. 

I  hope  that  this  continuing  resolu- 
tion, whether  we  call  it  the  balanced 
budget  down  payment  act  or  whatever, 
that  will  come  up  today  will  be  the 
first  step  in  increased  cooperation  to 
resolve  the  issues  surrounding  the  re- 
maining appropriations  bills  and  a  bal- 
anced budget  aigreement.  not  the  first 
in  a  series  of  continuing  resolutions 
that  we  are  going  to  revisit  every 
month  or  every  6  weeks. 

I  strongly  urge  my  colleagues  on 
both  sides  of  the  aisle  to  compromise 
on  the  provisions  that  are  keeping 
these  bills  from  being  passed.  Of  course 
I  ask  the  President  to  engage  fully  in 
coming  up  with  a  balanced  budget.  We 
must  find  a  real  solution  to  end  the 
disruption  we  have  caused  in  the  lives 
of  our  Federal  work  force.  So  I  hope, 
Mr.  Speaker,  today  will  be  the  day. 


STATEMENT  ON  CUBA  TRIP 

(Mr.  MOAKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MOAKLEY.  Mr.  Speaker,  my  re- 
cent visit  to  Cuba  has  been  the  subject 
of  some  controversy.  Some  of  my  col- 
leagues, who  have  surprisingly  never 
even  talked  to  me  about  the  trip,  have 
cynically  tried  to  characterize  my 
views  and  the  trip  as  Insensitive  to 
human  rights  and  pro-Castro. 

Mr.  Speaker,  that  is  a  blatant  distor- 
tion of  the  truth. 

My  position  on  Cuba  is  the  same  as 
that  put  forth  by  the  conference  of 
Catholic  Bishops.  My  position  Is  also 
the  same  as  Cuba's  Catholic  Cardinal, 
Cardinal  Jaime  Ortega. 

I  might  add,  as  well,  that  my  posi- 
tion is  the  same  as  many  of  Cuba's 
leading  dissidents — including  Elizardo 
Sanchez,  Martha  Beatrlz  Roque, 
Vladimiro  Roca.  and  Rene  Gomez 
Manzano,  just  to  name  a  few. 

Are  these  people,  some  of  whom  have 
spent  time  in  Cuban  jails,  insensitive 
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to  human  rights?  Are  t4ese  people  pro- 
Castro? 

Their  position,  and  ihy  position 
that  we  can  best  encourage 
rights  reforms  and  beg.n  a 
to  a  more  democratic  Cfiba  through  in- 
creased relations  and  n^t  by  more  iso- 
lation. They,  like  me.  loppose  the  so- 
called  Helms-Burton  bill. 

Mr.  Speaker,  I  realize  piy  public  posi- 
tion on  Cuba  makes  me  \  the  target  of  a 
very  well-flnanced  lobt)y  here  in  the 
United  States.  But,  let  ime  say  clearly 
and  sincerely,  I  bellevfe  in  my  heart 
that  I  am  advocating  what  is  best  for 
the  courageous  people  who  live  on  that 
island  and  who  yearn  flor  a  day  when 
human  rights  and  freedoms  are  truly 
respected. 

MOAKUEY  Statement  on  Cuba  trip 

Washington.— Coiigrcssm|.n  Joe  Moakley 
released  the  following  statetnent  Crom  his  of- 
flce  today  on  his  recent  trin  to  Cuba: 

•'I  traveled  to  Cuba  lor  t^o  basic  reasons- 
first,  to  try  to  create  ai  atmosphere  In 
which  relations  between  tie  U.S.  and  Cuba 
could  be  Improved;  and,  seqond.  to  find  ways 
to  support  ordinary  Cuban  People. 

My  trip  was  hosted  by  t^e  ABC  Forum  on 
Cuba,  a  non-profit  organlzsjclon  dedicated  to 
educating  U.S.  citizens  oa  i Issues  related  to 
Cuba  and  to  supporting  the  activities  of 
NGO's  promoting  human  rights  and  helping 
the  Cuban  people. 

Our  delegation  consisted  of  23  participants 
ranging  from  business  leaders  to  NGO's  like 
the  Boston-based  Oxfam  Arderica. 

I  met  with  a  variety  ofl  people  while  In 
Cuba— Including  top  Cuban  government  offi- 
cials, church  leaders,  dissidents.  NGO's,  for- 
eign diplomats.  U.S.  offlcials. 

I  even  had  the  chance  |to  visit  a  small 
group  of  fanners  who  a^  working  with 
Oxfam  on  a  project  to  Increase  agriculture 
production  for  sale  on  tike  open  market. 
These  farmers  and  all  the  Crdlnary  people  I 
had  the  chance  to  meet,  wefe  excited  to  talk 
with  our  delegation  and  C4ndld  about  their 
hopes  for  closer  ties  wlt^i  i)eople  In  the 
United  States.  ! 

Is  addition,  my  aide  Jimj  McGovem  and  I 
had  a  2  hour  private  meejcing  with  Cuban 
President  Fidel  Castro.  4^''  which,  the 
Cuban  leader  met  with  ouxi  entire  group  for 
another  2  hour  session.  I  told  President  Cas- 
tro that  we  are  at  a  crosstoads  In  terms  of 
U.S.-Cuba  relations,  the  U^ted  States  Con- 
gress Is  nearlng  final  actlot  on  the  so-called 
Helms-Burton  BUI  which,  it  signed  Into  law, 
will  strengthen  the  current leconomlc  embar- 
go and  end  any  possibility  ft>r  improved  rela- 
tions anytime  In  the  near  future. 

I  told  President  Castro  tltat  there  must  be 
more  movement  in  Cuba,  with  regard  to 
human  rights  and  econoitlc  reforms— and 
urge  him  to  act  now.  He  s^med  responsive 
and  pledged  to  give  my  re(|uest  very  serious 
and  immediate  conslderatloc- 

We  also  had  an  ezcelletit  meeting  with 
Jamie  Cardinal  Ortega— th«  Roman  Catholic 
Cardinal  In  Cuba.  His  Eminence  told  as  that 
the  ofSclal  position  of  the  Catholic  Bishops 
was  against  the  US  embargo  for  humani- 
tarian reasons.  He  also  waa  very  clear  about 
his  continued  concerns  oegardlng  human 
rights  abases  that  currently  exist  In  Cuba. 

On  a  related  matter.  I  raised  with  the 
Cuban  leadership  my  hope  that  they  would 
Invite  Pope  John  Paul  n  to  visit  Cuba  during 
his  visit  to  the  Caribbean  Utter  this  year. 

My  trip  began  and  endei  with  Important 
meetings  with  Cuban  dissident  groups.  While 


these  people  suggested  that  the  difficulties 
In  Cuba  run  much  deeper  than  the  economic 
hardships,  a  majority  of  those  we  meet  ex- 
pressed opposition  to  the  Helms-Burton  leg- 
islation. 

One  of  the  things  that  stunned  me  the 
most  about  my  trip  is  the  explosion  of  Inde- 
pendent entrepreneurshlp.  There  are  roughly 
208,000  Independent  family  businesses  operat- 
ing in  Cuba.  This  entrepreneurshlp  Is  allow- 
ing people  greater  personal  freedom  from 
government  controls.  When  people  are  no 
longer  dependent  on  the  government  for 
their  Jobs,  they  are  freer  from  economic  co- 
ercion. I  got  the  sense  that  the  Cuban  gov- 
ernment recognizes  that  these  small  busi- 
nesses are  necessary  for  the  country's  eco- 
nomic viability  and  are  accepting  the  politi- 
cal space  that  they  create. 

In  fact.  Carltas  (a  Catholic  charitable  or- 
ganization In  Havana)  described  its  plans  to 
establish  training  programs  to  help  these 
fledgling  businesses  succeed.  Michael  Ryan, 
President  of  ABC  Forum  on  Cuba,  which  or- 
ganized the  trip  said:  "It  was  great  to  see  our 
group  get  excited  about  helping  support  the 
Cuban  people,  particularly  in  their  efforts  to 
form  small  businesses  and  Independent 
NGOs.  A  number  of  our  participants  ex- 
pressed a  real  desire  to  support  these  efforts 
after  we  concluded  our  trip." 

The  European  Union  Is  about  to  hold  talks 
with  the  Cubans  on  closer  economic  ties— 
and  is  using  this  opportunity  to  urge  the 
Cuban  government  to  Improve  its  human 
rights  record.  The  United  States  could  have 
ten  times  more  leverage  with  Cuba  than  the 
Europeans  if  we  got  serious  about  Improving 
relations.  Right  now  the  embargo  leaves  us 
completely  out  of  the  picture.  I'm  afraid  if 
we  let  Helms-Burton  become  law.  we  will 
lose  an  Important  opportunity  to  Improve 
the  situation  In  Cuba.  Of  all  the  meetings  I 
had,  there  was  consensus  on  one  thing — that 
the  future  of  Cuba  will  be  decided  by  Cubans 
on  the  Island.  The  degree  to  which  we  can 
encourage  positive  change  wlU  depend  on 
whether  or  not  we  defeat  Helms-Burton. 

[From  the  Boston  Globe.  Jan.  23,  1996] 

Oxm  Ban  in  Havana 

(By  H.D.S.  Greenway) 

Havana.— "Soclallsmo  O  Muerte" — Social- 
ism or  Death— say  the  grafflti  scrawled  on 
the  walls  of  this  once  grand,  now  crumbly 
Caribbean  capital.  But  as  communists  the 
world  over  have  found,  their  "socialism" 
means  a  death  of  sorts:  stagnation  and  de- 
cline, a  slow  demise  of  ambition  and  Incen- 
tive and  the  equality  of  shared  poverty. 

There  are  only  five  countries  left  that  call 
themselves  communist:  China  and  its  three 
abutters  In  Asia- North  Korea,  Vietnam  and 
Laos— and  then  Cuba.  In  all,  to  varying  de- 
grees, the  communist  leaders  recognize  the 
Inadequacy  of  their  economic  system,  but  all 
want  to  cling  to  political  power.  With  some 
Justification  they  can  point  to  the  death  of 
their  great  progenitor,  the  Soviet  Union,  as 
an  example  of  what  can  happen  when  the 
reins  of  political  power  are  suddenly 
dropped.  In  short,  they  want  to  eat  the  cake 
of  capitalism  without  ingesting  political 
freedoms. 

All  the  ambiguities  of  this  approach  are 
evident  In  Fidel  Castro,  the  last  of  the  found- 
ing fathers  of  postwar  communism.  All  the 
others— Mao  Zedong,  Kim  H  Sung.  Ho  Chi 
Mlnh — are  dead,  but  Fidel  remains.  To  some. 
America's  most  enduring  bete  noire  Is  a 
Latin  David  to  our  gringo  Goliath:  to  others 
he  Is  an  Irredeemable  tyrant. 

Nine  US  presidents  have  tried  to  do  him 
In— by  Invasion,  assassination,  economic  em- 


bargo— but  he  lives  on  "to  remind  us  of  our 
failures."  as  US  Rep.  J.  Joseph  Moakley  put 
it. 

For  30  years  Castro  had  a  free  ride,  strut- 
ting the  world's  stage  as  a  sjnmbol  of  inde- 
pendence to  a  world  emerging  from  colonial- 
ism but  in  fact  a  kept  man.  his  bills  paid  by 
the  Soviet  Union.  After  the  demise  of  his  pa- 
tron. Castro  and  his  economy  went  Into  a 
free  fall,  bottoming  out  in  1993. 

In  desperation,  Castro  and  his  lieutenants 
have  planted  the  first,  few  seeds  of  a  free- 
market  economy  here.  The  Yankee  dollar  is 
now  a  legal  currency  In  Cuba  alongside  the 
peso.  Joint  ventures  with  foreigners  are  be- 
ginning to  bear  fruit,  especially  in  the  tour- 
ist iQjdastry.  Some  208.000  Cubans  are  per- 
mltted'to  work  in  the  private  sector,  but  the 
state  still  remains  supreme,  and  a  gulf  is 
widening  between  those  who  work  In  the  dol- 
lar economy  and  those  left  behind  In  a  land 
of  unconvertible  pesos. 

Small.  private  restaurants  called 
"paladares"  are  springing  up  In  people's 
homes,  but  the  law  allows  no  more  than  a 
dozen  tables,  and  all  the  cooks  and  waiters 
must  be  family  members  because  it  Is  still  il- 
legal for  one  Cuban  to  hire  another.  Thus  is 
entrepreneurshlp  on  the  one  hand  encour- 
aged while  the  other  hand  suppresses  it. 

Last  week  Moakley  led  a  delegation  of  In- 
quiry here  of  which  I  was  a  member.  We 
talked  to  Castro,  aging  now  but  still  In  com- 
mand. He  Is  trying  to  probe  for  weak  spots  in 
the  mortar  of  the  embargo  that  the  United 
States  has  imposed.  Moakley.  in  turn,  was 
trying  to  squeeze  human  rights  concessions 
from  Castro,  concessions  that  Moakley  could 
use  back  in  Washington  to  defeat  the  Helms- 
Burton  bill,  sponsored  by  Sen.  Jesse  Helms 
of  North  Carolina  and  U.S.  Rep.  Dan  Burton 
of  Indiana,  which  would  put  even  more  re- 
strictions on  doing  business  with  Cuba. 

It  seemed  evident  in  conversations  with 
Castro  and  his  nnlnlsters  that  Cuba  isn't 
going  back  on  the  meager  reforms  they  have 
instigated.  Castro  said  the  changes  are  irre- 
versible. But  Cuba's  leaders  are  afraid  of 
moving  forward  too  fast.  Castro  and  his  lieu- 
tenants appear  to  have  no  clear  vision  but 
are  making  policy  up  as  they  go  along. 

Listening  to  Castro — his  famous  beard  now 
gone  gray— I  was  struck  by  how  much  the 
world  had  changed  and  how  much  Fidel  has 
been  bypassed  since  the  heady  revolutionary 
days  of  30  years  ago.  Fidel  Castro  no  longer 
presents  the  United  States  with  the  mortal 
threat  of  Russian  missiles  90  miles  offshore. 
His  expeditionary  forces  no  longer  rampage 
through  Africa.  si>readlng  soclallsmo  and 
death.  Nor  are  his  agents  stirring  up  trouble 
In  the  hemisphere.  Che  Guevara  and  the  rev- 
olution he  represented  lie  In  an  unmarked 
Bolivian  grave. 

In  an  era  when  the  United  States  is  helping 
North  Korea  with  nuclear  power,  scrambling 
for  Investment  in  China  and  no  longer  In- 
volved with  embargoing  Vietnam,  the 
present  restrictions  on  trade  with  Cuba  seem 
somewhat  anachronistic.  Castro  may  have 
suffered  from  the  U.S.  embargo,  but  he  has 
also  benefited  enormously  by  having  some- 
one other  than  himself  to  blame  for  Cuba's 
economic  inadequacies,  able  to  wrap  himself 
In  the  nationalist  flag  against  the  big  bully 
of  the  North. 

In  the  long  run,  conununlsm  in  Cuba  is 
doomed.  Both  the  United  States  and  Cuba 
have  a  convergence  of  Interest  in  seeing  that 
the  transition  is  smooth  and  the  landing  Is 
soft.  A  breakdown  of  order  on  the  Island 
would  bring  another  vast  armada  of  Cubans 
fleeing  to  our  shores,  and  that  would  be  de- 
stabilizing to  both  countries. 
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The  best  way  to  ensure  a  soft  landing  Is  to 
defeat  coimterproductlve  legislation  such  as 
the  Helms-Burton  "Cuban  Liberty  and 
Democratic  Solidarity  Act."  which  would 
threaten  our  allies  that  do  business  in  Cuba 
and  tie  even  more  restrictions  on  the  present 
embargo.  The  bill  will  not  help  Cuba's  tran- 
sition to  a  market  economy  and  could  only 
retard  the  very  forces  of  freedom  and  open- 
ness the  United  States  wishes  to  encourage. 
The  embargo  is  strict  enough  without  addi- 
tional baggage  and  should  be  used  as  a  bar- 
gaining chip  to  nudge  Cuba  Into  the  demo- 
cratic and  human  rights  reforms  that  will 
one  day  set  its  people  free. 

Havana,  January  19.— Cuban  dissidents 
have  met  a  visiting  U.S.  co&gressman  in  pub- 
lic, the  first  time  in  years  such  a  meeting 
has  taken  without  Interference  from  the  au- 
thorities, one  of  dissidents  said  on  Friday. 

Ellzardo  Sanchez  told  Reuters  he  and  other 
dissidents  met  visiting  Democratic  Rep- 
resentative Joe  Moakley  of  Massachusetts 
for  several  hours  in  the  state-owned  Hotel 
Naclonal. 

Sanchez,  leader  of  the  Cuban  Committee 
for  Human  Rights  and  National  Reconcili- 
ation, said  he  was  surprised  the  dissidents 
had  been  able  to  hold  a  meeting  in  public 
without  problems.  Meetings  with  members  of 
Cuba's  small  and  Illegal  opposition  groups 
generally  take  place  in  dissidents'  homes  or 
foreign  embassies. 

We  are  not  bothered  (by  officials)  either 
entering  or  leaving  (the  hotel)."  Sanchez 
said,  adding  that  the  group  discussed  Issues 
such  as  proposals  In  Congress  to  toughen  the 
longstanding  U.S.  embargo  against  com- 
munist-ruled Cuba. 

Moakley.  who  also  met  the  dissidents  on 
Tuesday  at  the  house  of  the  senior  U.S.  dip- 
lomat in  C^iba  Joseph  Sullivan,  is  on  a  fact- 
finding mission  that  included  talks  with 
President  Fidel  Castro  on  Wednesday  night. 

Moakley  said  on  Thursday  he  found  Castro 
flexible  on  the  congressman's  suggestion 
that  if  there  were  some  change  on  the  Island 
it  might  help  defeat  moves  to  toughen  the 
embargo. 


FRENCH  NUCLEAR  TESTINGS 
(Mr.  FALEOMAVAEGA  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material.) 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
now  that  it's  almost  certain  that  Presi- 
dent Chirac  of  France  will  be  making  a 
state  visit  to  our  Nation's  Capital  next 
week  to  meet  with  President  Clinton 
and  the  leadership  of  the  Congress,  this 
will  be  a  sad  occasion  for  me,  Mr. 
Speaker,  and  the  millions  of  peoples 
throughout  the  world  and  through  rep- 
resentation of  leaders  of  some  168  coun- 
tries throughout  the  world  who  have 
earnestly  pleaded  with  President 
Chirac  not  to  break  the  moratorium  on 
nuclear  testing.  And  yet  despite  all 
this,  President  Chirac  of  France  in  de- 
fiance of  global  consensus  on  raising 
tensions  and  suspicion,  and  even  to 
promote  again  the  extension  and  pro- 
liferation of  nuclear  weapons  testing 
and  development,  France  has  already 
now  exploded  five  nuclear  bombs  to  im- 
prove Its  nuclear  delivery  capabilities 
with  its  long-distance  missiles. 


It  might  interest  my  colleagues  that 
French  (Government  officials— and 
they're  masters  of  these  ploys — a  few 
leaks  here  and  some  leaks  there — some 
critical  points  that  President  Chirac  is 
going  to  shove  right  at  our  noses  at  the 
joint  session  of  Congress  next  Thurs- 
day. 

First,  a  warning  to  Republican  lead- 
ers and  the  President  that  closing  our 
Government  down  will  have  serious 
economic  consequences  not  only  to 
France  but  to  Europe  and  other  regions 
of  the  world. 

Second,  that  the  United  States  con- 
tributes too  little  in  foreign  aid  to 
Third  World  countries. 

Third,  that  the  United  States  should 
live  up  to  its  global  responsibilities, 
whatever  that  means. 

Fourth,  that  United  States  contribu- 
tions to  the  crisis  in  Bosnia  is  not 
enough,  but  at  the  same  time,  France 
expects  to  play  very  prominent,  if  not, 
the  leading  role  as  far  as  Europe  is  con- 
cerned relative  to  Bosnia. 

And  fifth.  France  does  not  want  any 
nation  of  the  world  to  criticize  Its  cur- 
rent nuclear  testing  program,  because 
France  does  not  trust  the  United 
States  involvement  with  Euroi)e's  secu- 
rity needs  for  the  past  50  years. 

Mr.  Speaker,  I  suggest  to  my  col- 
leagues that  what  we're  going  to  get 
from  President  Chirac  next  week  is  not 
the  eloquence  of  Marquis  de  Lafayette, 
but  the  ghost  of  Charles  de  Gaulle  n. 

Mr.  Speaker,  I  include  the  following 
article  from  the  January  24  New  York 
Times  for  the  Record: 

[From  the  New  York  Times,  Jan.  24.  1996] 

PossmiLmr  of  Default  Starts  to  Worry 

Europe.  Especially  France 

(By  Craig  R.  Whitney) 

Paris,  January  23.— The  possibility  that 
the  deficit-cutting  Impasse  between  Congress 
and  the  CUnton  Administration  could  start 
causing  the  United  States  Government  to  de- 
fault on  Its  debt  next  month  has  begun  to 
sink  in  on  European  leaders,  and  the  French 
are  anxious  to  avoid  the  turmoil  that  could 
result. 

President  Jacques  C^hirac.  who  will  visit 
Washington  next  week,  is  prepared  to  warn 
in  a  speech  to  a  joint  session  of  Congress 
that  default  would  upset  economies  around 
the  world  and  deeply  undermine  the  Amer- 
ican global  position.  French  oCDclals  said 
today. 

Congressional  Republicans  have  threat- 
ened to  refuse  to  raise  the  national  debt 
limit  unless  the  Clinton  Administration 
agrees  to  thefr  agenda  for  cutting  the  Fed- 
eral deficit.  If  the  Administration  refuses  to 
give  In  and  fails  to  find  other  ways  of  coming 
up  with  money,  the  Government  could  start 
running  out  of  money  to  pay  obligations  due 
on  March  1. 

At  this  point,  some  European  leaders  are 
said  to  be  beginning  to  feel  like  onlookers  at 
a  political  game  whose  players  appear  little 
concerned  about  the  chaos  a  default  would 
cause  in  international  currency  and  bond 
markets. 

Some  see  a  situation  comparable  to  that  in 
1975,  when  Chancellor  Helmut  Schmidt  of 
West  Germany  felt  compelled  to  warn  Presi- 
dent Gerald  R.  Ford  that  letting  New  York 


City  go  bankrupt  could  send  economic  shock 
waves  around  the  world,  which  was  still  frag- 
ile from  the  effects  of  a  sudden  rise  in  oil 
prices. 

Mr.  Chirac  told  the  Senate  majority  lead- 
er. Bob  Dole,  and  Speaker  Newt  Gingrich 
during  his  last  visit  to  Washington  in  the 
summer  that  the  United  States  gave  too  lit- 
tle foreign  aid  to  developing  countries,  and 
French  officials  say  that  he  plans  to  deliver 
the  same  message  to  Congress  in  an  address 
planned  for  Feb.  1. 

"We  hope  that  Congress  will  be  disposed  to 
let  the  United  States  live  up  to  Its  global  re- 
sponsibilities." one  official  here  said. 

Mr.  (Chirac  will  tell  Congress.  French  ofD- 
clals.jay.  that  Europe,  with  about  the  same 
size  economy  as  the  United  States,  gives 
three  times  as  much  to  developing  coun- 
tries—SSI billion,  compared  with  less  than  S9 
billion  last  year  from  the  United  States. 

"Where  Is  America  and  Its  traditional  gen- 
erosity, where  is  its  desfre  to  help  reshape 
the  world?"  asked  one  French  policy  maker. 

Mr.  Chirac  Is  also  likely  to  use  his  visit  to 
tell  both  Congress  and  the  Administration 
that  France  will  insist  on  reshaping  the 
NATO  alliance  to  reflect  changes  since  the 
end  of  the  cold  war,  according  to  offlcials  In 
Brussels  and  Paris. 

Mr.  Chirac  has  reintegrated  France  Into 
some  NATO  military  structures  that  It  left 
in  1966,  but  officials  say  he  did  so  to  push  for 
the  creation  of  a  stronger  European  defense 
arm  within  the  alliance.  "We  need  to  be  able 
to  deal  with  crises  like  Bosnia  even  if  the 
United  States  doesn't  want  to  become  in- 
volved." an  offlclal  said. 

Mr.  Clilrac  may  also  tell  Washington  that 
American  plans  to  contribute  seoo  million  to 
the  reconstruction  of  Bosnia  over  the  next 
three  years  are  inadequate.  European  esti- 
mates of  the  total  cost  run  to  13.7  billion. 
"Don't  think  that  the  Europeans  will  be  the 
only  ones  pajrln*  for  Bosnian  reconstruc- 
tion." Mr.  Chirac  said  In  a  recent  Interview, 
adding  that  the  Europeans  expected  the 
United  States  to  pay  about  the  same  as  they 
will— about  one  third. 

American  offlcials  have  responded  that  the 
United  States  committed  20,000  soldiers  to 
the  NATO  peacekeeping  force  that  began 
moving  into  Bosnia  last  month,  a  larger  con- 
tingent than  any  of  its  allies. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12  of  rule  I,  the  Chair  de- 
clares the  House  in  recess  subject  to 
the  call  of  the  Chair. 

Accordingly  (at  3  o'clock  and  27  min- 
utes p.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


D  1719 
AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Hefley)  at  5  o'clock  and 
19  minutes  p.m. 


MESSAGE  FROM  THE  PRESmENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  com- 
municated to  the  House  by  Mr. 
McCathran,  one  of  his  secretaries. 
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PROVIDING  FOR  CONSIDERATION 
OF  H.R.  2880,  TEE  BALANCED 
BUDGET  DOWNPAYMENT  ACT 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriation!;  be  discharged 
from  further  considerition  of  the  bill 
(H.R.  2880)  and  that  it  ^hall  be  in  order 
at  any  time  to  consid^  the  bill  in  the 
House;  that  the  bill  1^  debatable  for 
not  to  exceed  1  hour,  |o  be  equally  di- 
vided and  controlled  b*  myself  and  the 
gentleman  from  Wiscoiisin  [Mr.  Obey]; 
that  all  points  of  orden  against  the  bill 
and  against  its  ccl^ideration  be 
waived;  and  that  the  previous  question 
shall  be  considered  as  ordered  on  the 
bill  to  the  final  passage  without  inter- 
vening motion,  excepti  one  motion  to 
recommit  with  or  without  instructions. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisianat 

Mr.  OBEY.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  do  not  intend 
to  object.  I  simply  wjjnt  to  take  this 
reservation  in  order  po  observe  that, 
unlike  so  many  episodes  which  the  pub- 
lic has  seen  lately  iH  the  Congress 
where  divisions  among  us  have  caused 
great  turmoU  and  consternation  both 
on  the  floor  and  throughout  the  coun- 
try, both  sides  of  tha^  political  aisle 
have  worked  very  hard]  and  very  inten- 
sively with  a  great  dea^  of  involvement 
of  people  on  both  side^  of  the  aisle  in 
order  to  assure  that  wie  can  overcome 
major  differences  and  Ijeep  the  Govern- 
ment open.  ' 

I  would  simply,  in  continuing  my  res- 
ervation, make  the  poi^t  that  there  are 
some  items  in  the  proposition  which 
the  gentleman  from  Loiuisiana  is  about 
to  bring  to  the  House  with  which  I  have 
strong  disagreement;  ffer  example,  the 
reduced  level  of  fundliig  for  education 
and  a  number  of  other  items  in  the  bill. 
But  I  think  the  overriding  need  of  the 
country  is  for  us  to  overcome  our  dif- 
ferences, or  at  least  tnanage  to  live 
with  those  differences,  especially  since 
this  is  a  CR  of  shortfterm  duration, 
with  the  exception  of  a]  couple  of  items 
in  the  bill. 

So  I  would  simply  say  that  I  want  to 
congratulate  the  gentUman  from  Lou- 
isiana for  the  way  he  has  handled  this 
difQcult  task.  I  am  pleiised  to  say  that 
the  White  House,  whil^  they  certainly 
do  not  agree  with  every  provision  In 
this  bin.  as  I  do  not.  tpey  have  signed 
off  on  this  as  a  short-teirm  compromise. 
I  very  much  appreciate  both  the  way 
they  have  handled  thii)gs  and  the  way 
the  gentleman  from  Louisiana  and 
other  Members  on  both  sides  of  the 
aisle  have  handled  this. 

Mr.  LIVINGSTON.  If  the  gentleman 
would  yield  to  me.  befot*  he  withdraws 
his  reservation. 

Mr.  OBEY.  Mr.  Speaker,  I  would  be 
happy  to.  J 

Mr.  LIVINGSTON,  ^r.  Speaker,  I 
thank  the  gentleman  I  for  yielding.  I 
want  to  say  that  I  appreciate  his  state- 


ment, and  I  want  to  thank  the  gen- 
tleman for  his  cooperation  over  the 
last  few  days. 

They  have  been  hectic;  this  has  been 
an  incredibly  tense  negotiation,  but 
the  fact  is  that  with  the  help  of  the 
gentleman,  both  sides  of  the  aisle  have 
come  together,  along  with  Members  of 
the  other  body,  and  have  crafted  a 
compromise  to  keep  the  Government 
open  for  the  next  45  days,  one  which 
meets  the  needs  of  satisfaction  or  of 
best  desires  of  no  side  completely  satis- 
factorily, but  one  which  represents,  I 
think,  the  finest  of  legislative  endeav- 
or in  that  we  are  able  to  understand 
each  other's  differences  and  reach 
agreement  in  some  fashion  of  com- 
promise, not  only  among  ourselves,  but 
with  the  White  House.  Frankly,  in  view 
of  where  we  started,  I  am  somewhat 
amazed. 

But  I  think  this  also  provides  the 
seeds  for  a  long-term  solution  which 
will  provide  us  a  continuity  of  Govern- 
ment throughout  the  rest  of  the  year. 
At  least  it  is  a  first  step.  We  will  have 
to  judge  that  when  this  continuing  res- 
olution or  this  targeted  appropriation 
cycle  is  over.  But  at  any  rate,  I  want  to 
thank  the  gentleman  for  his  coopera- 
tion and  yield  back  to  him. 

Mr.  OBEY.  Mr.  Speaker,  I  thank  the 
gentleman. 

Continuing  my  reservation,  I  would 
simply  observe  that  we  do  not  have  to 
endorse  every  provision  in  this  pro- 
posal in  order  to  endorse  the  fun- 
damental idea  that  the  Government 
ought  to  stay  open  to  continue  to  pro- 
vide services  to  our  tax-pa3ring  citi- 
zens. 

I  would  simply  observe  that  this  has 
been  an  immense  amount  of  consulta- 
tion with  a  tremendous  number  of  peo- 
ple. I  think  this  morning  we  were  at 
draft  number  32.  I  do  not  know  what 
number  it  is  now,  but  whatever  number 
it  is,  I  am  glad  it  is  the  last  one. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisiana? 

Mr.  ORTON.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, but  I  would  like  to  ask  the  chair- 
man if  he  would  tell  me,  not  having 
had  the  opportunity  to  read  the  entire 
bill,  does  the  bill  contain  any  of  the 
provisions  of  the  line-item  veto  in  this 
bill?  Does  it  contain  those  provisions? 

Mr.  LIVINGSTON.  If  the  gentleman 
would  yield,  I  would  advise  the  gen- 
tleman that  this  Balanced  Budget 
Down  Payment  Act,  I,  as  we  have 
called  it,  has  no  language  whatsoever 
dealing  with  the  line-item  veto,  but 
that  the  line-item  veto,  as  the  gen- 
tleman does  know,  has  i>assed  the 
House  of  Representatives  and  in  a 
much  different  form  has  passed  the 
U.S.  Senate,  and  is  awaiting  resolution 
in  conference. 

Mr.  ORTON.  Mr.  Speaker,  continuing 
my  reservation,  I  would  say  to  the  gen- 


tleman that  that  conference  not  having 
reached  a  resolution,  many  of  us  here 
are  concerned  that  in  the  middle  of  the 
1996  process,  as  this  body  and  the  other 
body  continue  to  identify  areas  of 
spending  with  which  we  disagree  and 
seek  to  reduce  or  eliminate  funding,  we 
believe  that  it  is  just  as  important  to 
allow  the  President  to  identify  funding 
to  attempt  to  cut  as  well  through  the 
line-item  veto. 

I  would  simply  note  that  on  Tuesday 
evening,  the  President  called  upon  the 
Congress  to  pass  the  line-item  veto,  at 
which-  a  supermajority  of  both  Demo- 
crats' and  Republicans  gave  him  a 
standing  ovation.  I  would  call  upon 
this  body  to  do  so. 

Mr.  Speaker,  I  will  not  object,  be- 
cause I  do  understand  the  importance 
and  necessity  of  keeping  the  Govern- 
ment operating,  of  having  this  continu- 
ing resolution.  But  if  we  are  going  to 
continue  week  after  week  or  month 
after  month  passing  additional  con- 
tinuing resolutions,  I  would  certainly 
hope  that  the  majority  would  include 
the  line-item  veto  provisions  in  the 
next  continuing  resolution  so  that  we 
could  give  that  to  the  President  and 
allow  him  to  do  the  same  thing  we  are 
attempting  to  do  in  reducing  spending. 

Mr.  LIVINGSTON.  If  the  gentleman 
would  yield  further,  I  appreciate  the 
gentleman's  statement.  I  especially  ap- 
preciate him  not  making  an  objection. 

I  would  point  out  to  the  gentleman 
that  as  a  long-standing  proponent  of 
the  line-item  veto  myself,  I  look  for- 
ward to  a  speedy  resolution  of  that 
issue  in  the  conference,  but  that  I 
would,  as  chairman  of  the  Conmiittee 
on  Appropriations,  rather  not  include 
it  in  the  appropriations  process,  be- 
cause I  think  it  is  a  little  astray  of 
what  we  are  trjring  to  do.  We  often  find 
that  we  take  on  a  little  bit  more  than 
we  can  carry,  and  then  we  try  to  chew 
it  and  have  to  spit  it  out. 

So,  I  appreciate  the  gentleman's  posi- 
tion. I  certainly  agree  in  principle  with 
his  position,  and  I  hope  that  that  mat- 
ter will  be  resolved  before  long. 

Mr.  ORTON.  Mr.  Speaker,  the  gentle- 
man's position  is  certainly  understand- 
able. The  concern,  however,  is  that  it 
certainly  was  a  major  platform  in  the 
Contract  With  America.  It  passed  this 
body  with  overwhelming  support.  The 
I*resident  supports  it.  yet  the  1996  ap- 
propriation process  is  virtually 
through,  and  the  line-item  veto  does 
not  apply  to  it.  So  we  would  like  to  de- 
velop a  way  to  get  it  applicable  to  the 
1996  process,  and  that  is  the  purjwse  for 
trying  to  put  it  on  the  appropriations 
bills  or  continuing  resolutions  so  that 
we  could  involve  the  President,  give 
this  President  the  authority  now  to 
start  cutting  that  kind  of  pork-barrel 
si>ending. 

Mr.  LIVINGSTON.  Mr.  Speaker,  if 
the  gentleman  would  yield  one  last 
time,  I  would  simply  point  out  that  he 
is    absolutely    on    point.    However,    I 
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might  add  that,  as  the  gentleman 
knows,  for  this  year  and  in  years  past 
we  have  continued  to  appropriate  with- 
in the  discretionary  budget  limits 
which  are  being  reduced  more  and  more 
and  more.  The  fact  is  that  this  Con- 
gress, since  the  104th  Congress  was 
sworn  in.  has  saved  the  American  tax- 
payer, within  the  discretionary  portion 
of  the  budget,  some  $20  billion  under 
what  we  would  have  spent  in  original 
fiscal  year  1995  level,  and  another  S22 
to  $30  billion  below  that  level  in  fiscal 
year  1996  already. 

So  we  are  on  that  glidepath  toward  a 
balanced  budget,  but  th'fe  gentleman  is 
correct.  A  line-item  veto  would  en- 
hance our  ability  to  do  so,  and  I  appre- 
ciate his  position. 

Mr.  ORTON.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisiana? 

Mr.  SKAGGS.  Mr.  Speaker,  I  reserve 
the  right  to  object,  and,  if  I  may,  en- 
gage the  distinguished  chairman  in 
some  discussion. 

I  hope  I  do  not  have  to  object,  and  I 
certainly  commend  everybody  involved 
in  what  seems  to  be  some  progress  in 
establishing  or  reestablishing  a  tradi- 
tion of  some  bipartisan  give  and  take 
and  inclusiveness  in  this  difficult  proc- 
ess. 

D  1730 

I  have  been  relying  on  a  three-page 
document  prepaired,  I  assume,  by  the 
Conunittee  on  Appropriations  staff 
that  summarizes  this  60-plus  page  bill 
which  we  have  just  gotten,  and  there- 
fore need  to  be  able  to  rely  on  the  sum- 
mary. 

Mr.  Speaker,  a  couple  of  things  here 
concerns  me.  Down  at  the  bottom  of 
this  first  page,  the  svmimary  recites  es- 
sentially a  75-percent  floor  on  certain 
specific  items,  including,  for  instance, 
the  Advanced  Technology  Program. 
While  earlier  in  the  summary  it  is  re- 
cited as  the  Commerce-Justice-State 
appropriations,  we  will  be  at  the  level 
that  had  been  agreed  to  in  the  con- 
ference that  was  ultimately  vetoed.  My 
concern  is  the  possible  inconsistency  or 
conflict  between  those  provisions. 

Is  the  body  to  understand  that  that 
75-percent  floor  supersedes  contrary 
provisions  that  were  in  the  conference 
report,  which  as  to  ATP  was  at  a  much 
lower  level? 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SKAGGS.  I  shield  to  the  gen- 
tleman from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
would  say  it  is  a  75-percent  cap  as  op- 
posed to  a  floor.  With  that  acknowledg- 
ment, I  would  say  that  the  provisions 
of  this  particular  legislation  that  we 
pass  today  do  not  affect  programs  that 
were  addressed  in  targeted  appropria- 
tions or  in  previous  appropriations 
bills  except  for  a  few  instances. 


Mr.  SKAGGS.  Mr.  Speaker,  continu- 
ing my  reservation,  it  is  not  that 
point,  but  the  apparent  internal  incon- 
sistency between  the  75-percent  cap 
and  the  other  language  in  this  legisla- 
tion that  prescribes  funding  levels  for 
the  Commerce  Department  in  accord- 
ance with  the  earlier  rejected  con- 
ference report  or  the  earlier  vetoed 
conference  report.  In  that  conference 
report,  for  instance,  the  ATP  program 
was  funded  at  substantially  lower  lev- 
els than  the  75  percent.  I  want  to  make 
sure  the  75  percent  controls. 

Mr.  LIVINGSTON.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  this 
funding  would  be  more  than  what  was 
in  that  conference  report.  The  gen- 
tleman is  correct  that  while  we  provide 
for  the  conference  levels  of  funding  for 
most  programs,  several  of  those  pro- 
grams which  were  terminated  or  slot- 
ted for  termination,  such  as  the  one 
the  gentleman  mentioned,  would  be 
brought  up  to  a  75-percent  cap  by  vir- 
tue of  this  legislation. 

Mr.  SKAGGS.  Mr.  Speaker,  continu- 
ing my  reservation,  I  appreciate  the 
gentleman's  comments. 

Mr.  Speaker,  just  in  trying  to  rec- 
oncile the  text  of  this  60-plus  pages 
with  the  summary,  I  notice  that,  for 
instance,  on  page  18-E  of  the  bill,  we 
address  the  question  of  a  partial  repeal 
of  a  provision  recently  enacted  in  the 
Lobbsring  Reform  Act  that  is  not  men- 
tioned in  the  summary. 

I  am  just  wondering  if  the  chairman 
would  indicate  whether  there  are  any 
other  changes  in  permanent  law  simi- 
lar to  this  one,  which  I  happen  to  be  fa- 
miliar with,  which  are  included  in  the 
bill  but  not  itemized  in  the  summary, 
so  that  Members  can  be  fully  informed 
of  permanent  law  changes? 

Mr.  LIVINGSTON.  Mr.  Speaker,  if 
the  gentleman  will  jrield  further,  I 
would  say  to  the  gentleman  the  only 
ones  that  were  inserted  were  done  so  at 
the  last  minute  in  the  process  of  nego- 
tiations between  the  House,  Senate, 
and  White  House.  There  are  a  few,  and 
I  intend  in  my  opening  statement  to 
identify  those.  Frankly,  they  are  not  of 
major  significance,  but  I  will  touch  on 
them. 

Mr.  SKAGGS.  Mr.  Speaker,  continu- 
ing on  my  reservation  and  with  respect 
to  this  particular  point,  if  I  may,  Mr. 
Speaker,  I  am  concerned  about  the  ap- 
proach that  we  are  taking  in  correcting 
this  problem  with  section  18  of  the 
Lobbying  Reform  Act  that  this  Con- 
gress recently  passed  and  the  I*resident 
signed.  I  think  Members  have  become 
aware  of  the  difficulty  in  implementing 
that  particular  provision  with  respect 
to  some  of  the  organizations  organized 
under  section  501(c)(4)  of  the  Internal 
Revenue  Code  and  the  prohibitions  in 
section  18  against  any  such  organiza- 
tion that  receives  a  contract  or  a  loan 
or  award  from  the  Federal  Government 
engaging  in  any  lobbying  activities. 

This  bill,  as  it  is  presented  to  the 
House,  is  a  partial  remedy  to  the  prob- 


1383 

lem  that  we  now  know  is  created  by 
section  18.  in  that  it  deletes  contracts 
from  the  scope  of  the  section  18  prohi- 
bition. 

It  seems  to  me  that  with  the  140,000- 
plus  501(c)(4)  organizations,  that  in- 
clude all  manner  of  civic  organizations, 
housing  associations,  organizations  of 
local  governments,  a  lot  of  different  or- 
ganizations that  may  get  from  time  to 
time  a  Federal  grant  or  loan  or  con- 
tract, that  to  address  only  the  ability 
of  contracts  of  (Jovenmient  and  not 
these  other  501(c)(4)8  to  be  able  to  fully 
engage  in  thefr  legitimate  rights  to 
talk  to  us  about  problems  facing  the 
Nation  or  in  legislation  is  unfortunate, 
and  that  we  simply  ought  to  deal  with 
the  entire  scope  of  the  difficulties  that 
exist  under  section  18. 

As  it  is.  we  are  responding  to  the  un- 
derstandable concerns  and  legitimate 
concerns,  particularly  of  the  Blues  and 
some  HMO's  who  are  in  a  particularly 
difficult  situation.  I  imderstand  that, 
and  we  ought  to  solve  their  problem. 
But  we  ought  to  solve  the  entire  prob- 
lem, not  just  the  problem  of  people  who 
have  a  lot  of  resources  and  a  lot  of 
wealth  and  influence  around  this  place. 
We  should  get  at  all  of  the  501(cX4) 
issii6 

Mr.'  LIVINGSTON.  Mr.  Speaker,  if 
the  gentleman  will  continue  to  yield.  I 
would  only  say  to  the  gentleman  there 
are  lots  of  problems  we  could  have 
dealt  with  in  this  bill.  We  dealt  with 
those  most  exigent  problems  we  felt 
needed  to  be  dealt  with  in  order  to  re- 
solve anomalies  that,  frankly,  were 
hanging  out  there  that  would  cause 
great  hardship  had  we  not  addressed 
them. 

Mr.  THOMAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SKAGGS.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  THOMAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  we  have  had  discussions 
in  this  area.  The  gentleman  well  knows 
that  this  problem  was  brought  to  our 
attention  when  the  lobbying  bill  was 
moving  through  the  Senate,  as  a  mat- 
ter of  fact,  and  the  cosponsors  on  the 
Senate  side.  Senator  Simpson  and  Sen- 
ator Craig,  had  attempted  to  correct  it 
at  that  time. 

It  is  not  that  we  are  responsive  to  a 
narrow  segment  of  those  who  are  af- 
fected by  the  lobbying  bill.  It  Is  that 
this  was  an  area  which  is  in  clear  con- 
flict because  of  the  unique  history  of 
this  particular  group. 

Blue  Cros&'Blue  Shield  associations 
were  classified  as  501(cX4)'s  back  in  the 
1930's.  Usually  if  you  are  classified 
under  the  Internal  Revenue  Tax  Code 
as  a  501(cX4),  for  example,  you  are  tax 
exempt  in  your  activities.  Ironically. 
in  1986  in  the  tax  bill  Congress  placed 
the  selfsame  organizations  in  a  taxable 
category,  so  they  are  now  classified  as 
501(cX4)s,  but  they  are,  in  fact,  paying 
taxes,  so  they  do  not  get  a  tax-free  ben- 
efit from  the  classification. 
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In  addition  to  that.  ;he  Blue  Cross/ 
Blue  Shield  association:  >  have  been  car- 
rying out  on  a  contractual  arrange- 
ment the  financial  man  igement  servic- 
ing for  Medicare.  40  pe-cent  of  the  re- 
cipients of  the  Federal  Employees 
Health  Benefit  Prograni  under  the  U.S. 
operation.  CHAMPUS,  ^d  a  number  of 
other  areas. 

This  is  a  real  probleii  faced  now  by 
virtue  of  a  letter,  and  jl  would  like  to 
place  it  in  the  Record,  and  if  you  have 
not  seen  it,  I  want  to  sliare  it  with  the 
gentleman  from  Colorado,  dated  Janu- 
ary 16,  in  which  the  U.$.  Office  of  Per- 
sonnel Manag^ement,  ri|1itly,  in  trying 
to  carry  out  the  law  ks  written,  has 
sent  out  notices  askiiig  a  series  of 
questions,  "'Please  fax  immediately  to 
your  contract  specialisf  those  who  are 
contractees  with  FEHBP."  and  ques- 
tion one.  'Is  the  organization  tax  ex- 
empt?" This  group  wouljl  say  no. 

Question  two,  "Is  tie  organization 
considered  a  501(c)(4)1"  This  group 
would  say  yes.  I 

What  we  have  here  ia  a  situation  in 
which  with  full  knowledge  we  went 
ahead  and  passed  a  law  that  would  put 
these  people  in  a  verjf  narrow  time- 
frame, in  significant  jeopardy  of  con- 
tinuing to  run  t^e  Medicare, 
CHAMPUS,  and  FEHBPjprogram. 

This  group  means  to  ^omply  with  all 
of  the  lobbying  disclostire  and  report- 
ing requirements.  Thisi  is  not  an  at- 
tempt to  create  a  looflhole.  If  people 
are  receiving  grants,  then  that  is  what 
we  want  to  focus  on.  If  they  are  receiv- 
ing awards,  we  want  to  focus  on  it.  But 
our  failure  to  understand  the  complex- 
ity of  the  history  of  cirtain  organiza- 
tions and  the  interactioti  that  would  be 
triggered  Immediately  and  our  inabil- 
ity to  carry  out  needed  functions 
brought  about  this  technical  amend- 
ment. I 

I  would  tell  the  gentlaman  if  he  iden- 
tifies other  groups  that  fall  in  the  cat- 
egory of  501(cX4)  and  ate,  in  fact,  tax- 
able and  would  stop  a  fignificant  por- 
tion of  the  Federal  Government's  ongo- 
ing contractual  obligations  and  does 
not  fit  into  this  particular  amendment, 
we  may  have  to  look  it  another  one. 
This  one  is  real,  it  is  now,  and  it  needs 
to  be  fixed.  I  comment  the  chairman 
for  understanding  that  this  is  a  real 
problem.  A  technical  correction  solves 
it. 

Mr.  SKAGGS.  Mr.  Speaker,  continu- 
ing my  reservation,  I  appreciate  the 
validity  of  all  of  the  joints  the  gen- 
tleman has  just  made,  i>ut  I  think  he 
draws  the  boundaries  a  bit  narrowly  on 
the  organizations  in  this  country  that 
have  legitimate  reason  to  be  con- 
cerned. 

As  it  happens  Blue  Ci{oss/Blue  Shield 
is  in  a  ix>sitlon  to  follow  legislation 
here  very  closely.  They  did  that.  Their 
lawyers  and  lobbyists  were  able  to 
identify  this  problem  very  quickly.  But 
we  are  realizing  the  consequences  of 
legislating  in  haste  and  without  appro- 


priate hearings  and  examination  of 
consequences  with  regard  to  section  18 
of  the  Lobbying  Act,  which  was  added 
in  the  Senate  without  any  hearings 
and,  even  as  it  was  working  its  way 
through  the  process,  realized  it  was 
going  to  have  unintended  and  unfortu- 
nate consequences. 

We  only  are  awaiting  the  further  ex- 
perience of  organizations  like  the  Na- 
tional Association  of  Counties,  the  Na- 
tional Rifle  Association,  which  I  be- 
lieve has  contracts  or  grants  from  the 
Federal  Government,  and  some  of  their 
activities,  to  see  exactly  how  intrusive 
and  violative  of  the  rates  of  other 
501(c)(4)  organizations  to  participate 
fully  in  the  political  life  of  the  coun- 
try. So  it  will  not  just  be  that  nicely 
drawn  narrow  category  the  gentleman 
identified,  but  I  think  we  need  to  be 
concerned  more  broadly  than  that. 

Mr.  OBEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SKAGGS.  I  jrield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  Mr.  Speaker,  let  me  sim- 
ply say  I  fully  agree  with  everything 
that  the  gentleman  has  said  with  re- 
spect to  this  issue.  In  my  view,  what 
you  have  here  is  a  case  of  the  squeaky 
wheel  getting:  the  grease,  which  means 
that  the  Blues  and  a  couple  of  other 
parties  are  being  taken  care  of  because 
they  have  raised  legitimate  objections 
about  how  this  impacts  them.  But  I 
think  this  Congress  is  remiss  in  not 
recognizing  there  are  many  other  peo- 
ple who  may  not  be  as  big,  but  whose 
proximity  to  them  will  be  just  as  big 
because  of  the  language,  which  ought 
not  be  in  the  law  in  the  first  place. 

So  I  think  this  is  a  case  here  of  this 
proposition  being  better  than  the  situ- 
ation that  would  exist  without  it.  but 
not  nearly  as  good  as  it  ought  to  be, 
because  it  ought  to  include  everybody 
who  has  a  similar  problem. 

I  would  hoi)e  that,  upon  reflection, 
the  Congress  would  recognize  it  has 
made  a  mistake  in  limiting  it  in  the  fu- 
ture and  to  correct  it.  But  for  now,  I 
think  even  though  I  agree  fully  with 
the  gentleman,  I  did  not  think  that 
that  objection  would  be  sufficient  to 
justify  bringing  down  this  entire  propo- 
sition. 

Mr.  THOMAS.  Mr.  Speaker,  if  the 
gentleman  wUl  yield  further,  the  letter 
that  I  Indicated  from  the  Senate  was 
dated  November  17.  It  has  been  more 
than  3  months.  It  has  been  almost  a 
month  since  the  law  went  into  effect. 
Does  the  gentleman  from  Colorado 
have  in  his  possession  a  letter  from  any 
other  organization  indicating  a  failure 
to  carry  out  a  contractual  obligation 
with  the  Federal  Government  because 
of  this  legislation? 

Mr.  SKA(5GS.  No. 

Mr.  THOMAS.  Do  you  have  a  letter? 

Mr.  SKAGGS.  Mr.  Speaker,  continu- 
ing my  reservation,  it  has  only  been  a 
couple  of  weeks  since  this  law  became 
effective.   I   think   the   gentleman   as- 


sumes a  level  of  alacrity  across  the 
country  which  is  unrealistic  in  this  re- 
spect. 

Mr.  Speaker,  having  made  these 
points.  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisiana? 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  would  like  to  make  inquiry,  and  I 
thank  the  gentleman  from  Louisiana 
and  the  gentleman  from  Wisconsin.  I 
kno%-4;hat  the  work  that  was  done  was 
to  assure  that  we  did  not  shut  the  Gov- 
ernment down.  I  think  we  need  to  ac- 
cept that  responsibility. 

Can  the  gentleman  help  me  as  I  try 
to  answer  some  of  the  questions  re- 
garding this  impact  on  my  constitu- 
ents? There  is  a  section  on  page  10  that 
indicates  a  prohibition  against  no  new 
grants  and  it  lists  health  and  hvunan 
services,  and  particularly  refers  to  Na- 
tional AIDS  Program,  homeless  service 
grants.  There  is  a  whole  litany,  the 
youth  gang  substance  abuse. 

My  inquiry  is  that  this  does  not  shut 
them  down;  what  you  are  saying  is  that 
they  cannot  activate,  and  I  want  this 
to  be  my  understanding,  not  put  words 
in  your  mouth,  they  cannot  activate 
any  new  grants,  but  they  can  carry  on 
their  business?  Is  that  my  understand- 
ing? 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Ms.  JACKSON-LEE  of  Texas.  I  yield 
to  the  gentleman  from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Speaker,  the 
gentlewoman  is  correct.  Actually  it 
goes  a  little  bit  beyond  that.  They  can 
actually  engage  in  providing  grants  up 
to  75  percent  of  previous  monthly  lev- 
els. So  the  fact  is  they  cannot  only 
service  old  grants,  but  they  can  engage 
in  current  activity  up  to  75  percent  of 
previous  limits. 

a  1745 

This  is  a  change  put  in  the  bill  in 
just  the  last  few  minutes. 

Ms.  JACKSON-LEE  of  Texas.  They 
can  carry  on  current  business  and  pro- 
vide new  grants  at  a  75-percent  level 
that  would  include  youth  gangs,  sub- 
stance abuse,  child  welfare. 

Mr.  LIVINGSTON.  There  is  a  lengthy 
list,  and  we  will  make  that  a  part  of 
the  Record. 

Ms.  JACKSON-LEE  of  Texas.  I  would 
appreciate  that.  Thank  you  very  much. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  noticed  in  reference 
to  NASA,  as  the  gentleman  well  knows, 
they  are  engaged  now  in  a  series  of 
space  explorations  and  research,  and, 
in  fact,  were  preparing  for  such  during 
the  Government  shutdown.  There 
seems  to  be  on  page  2931,  and  I  have  no 
problem  with  assisting  any  of  our  sis- 
ter States,  some  transfer  of  dollars,  SlO 
million  to  Mississippi,  but  that  Is  not 
going  to  Impair  any  further,  ongoing. 
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present  explorations  that  are  proposed 
now  for  NASA  in  the  coming  months 
and  impinge  on  any  safety  factors  for 
NASA? 

Mr.  LIVINGSTON.  If  the  gentle- 
woman would  yield  further,  she  is  cor- 
rect, and  this  measure  will  free  up  an 
additional  $40  million  for  NASA;  so 
they  are  actually  better  off  because  of 
this  provision. 

Ms.  JACKSON-LEE  of  Teaas.  Mr. 
Speaker,  further  reserving  the  right  to 
object.  I  am  so  concerned  and  I  have 
two  last  questions. 

There  was  an  Executive  order  re- 
cently to  deal  with  increased  utiliza- 
tion of  the  Border  Patrol  coming  from 
the  State  of  Texas  and  obviously  con- 
cerned with  drug  influx  and  other  prob- 
lems. The  Department  of  Justice  not 
being  funded,  do  we  have  concern,  or  is 
there  any  w^ay  that  that  will  not  be 
negatively  impacted,  or  are  we  in  jeop- 
ardy? 

Mr.  LIVINGSTON.  If  the  gentle- 
woman would  yield  further.  I  would  ad- 
vise the  gentlewoman  that  the  Depart- 
ment of  Justice  is  funded  at  the  con- 
ference level,  and.  in  fact,  most  law  en- 
forcement authorities  were  already 
provided  for  in  the  targeted  for  appro- 
priation under  the  bill  that  we  passed 
early  in  January.  So  actually  the  Bor- 
der Patrol  would  have  been  taken  care 
of  by  the  last  bill. 

Ms.  JACKSON-LEE  of  Texas.  If  we 
pass  the  CR,  but  as  you  have  indicated, 
that  is  protected  and  covered? 

Mr.  LIVINGSTON.  Not  only  covered 
through  the  term  of  this  bill,  but 
through  the  end  of  the  fiscal  year  by 
virtue  of  what  we  did  earlier. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  lastly  there  were  several  rid- 
ers in  the  VA-HUD  bill,  and,  of  course, 
we  do  realize  that  even  though  we  are 
concerned  and  want  to  make  sure  that 
the  Government  stays  open,  there  are 
still  levels  of  disagreement  on  many  of 
these  pieces  of  legislation  and,  obvi- 
ously, the  appropriation  process.  Are 
these  riders  still  in  this  CR  that  we 
might  have  some  disagreement,  par- 
ticularly relating  to  the  environment 
and  relating  to  HUD  in  particular? 

Mr.  LIVINGSTON.  If  the  gentle- 
woman would  yield,  I  would  advise  the 
gentlewoman  that  the  VA-HUD  bill  is 
funded  at  the  conference  level,  but 
under  last  year's  terms  and  conditions. 
So  the  restrictions  and  guidance  lan- 
guage in  the  conference  report  would 
not  apply. 

Ms.  JACKSON-LEE  of  Texas.  Would 
not  be  included? 

Mr.  LIVINGSTON.  Right. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Louisiana.  I  think  that  we  are  all  try- 
ing to  move  to  the  point  of  resolution. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Hefley).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Louisi- 
ana? 


There  was  no  objection. 


GENERAL  LEAVE 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  2880,  and  that  I  may  in- 
clude tabular  and  extraneous  material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisiana? 

There  was  no  objection. 


THE  BALANCED  BUDGET 
DOWNPAYMENT  ACTT,  I 

Mr.  LIVINGSTON.  Mr.  Speaker,  pur- 
suant to  the  previous  order  of  the 
House,  I  call  up  the  bill  (H.R.  2880) 
making  appropriations  for  fiscal  year 
1996  to  make  a  downpayment  toward  a 
balanced  budget,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  text  of  H.R.  2880  is  as  follows: 
H.R.  2880 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  hereby  appropriated,  out  of  any  money  In 
the  Treasury  not  otherwise  appropriated, 
and  out  of  applicable  corporate  or  other  rev- 
enues, receipts,  and  funds,  for  the  several  de- 
partments, agencies,  corporations,  and  other 
organizational  units  of  Government  for  the 
fiscal  year  1996.  and  for  other  purposes, 
namely: 

TITLE  1 

Sec.  101.  (a)  Such  amounts  as  may  be  nec- 
essary under  the  authority  and  conditions 
provided  in  the  applicable  appropriations 
Act  for  the  fiscal  year  1995  including  the  au- 
thority and  conditions  provided  In  emer- 
gency supplemental  appropriations  Acts  for 
flscal  year  1995  for  continuing  projects  or  ac- 
tivities, except  for  those  projects  and  activi- 
ties provided  for  In  Public  Law  104-91  and 
Public  Law  104-92,  including  the  costs  of  di- 
rect loans  and  loan  guarantees  (not  other- 
wise specifically  provided  for  in  this  Act) 
which  were  conducted  in  the  flscal  year  1995 
and  for  which  appropriations,  funds,  or  other 
authortty  would  be  available  in  the  following 
appropriations  Act  as  passed  each  House,  ex- 
cluding conference  reports: 

The  Department  of  the  Interior  and  Relat- 
ed Agencies  Appropriations  Act.  1996;  and 

The  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  Related 
Agencies  Appropriations  Act.  1996: 

Provided,  That  whenever  the  amount  which 
would  be  made  available  or  the  authority 
which  would  be  granted  in  these  Acts  is 
greater  than  that  which  would  be  available 
or  granted  under  current  operations,  the  per- 
tinent project  or  activities  shall  be  contin- 
ued at  a  rate  for  operations  not  exceeding 
the  current  rate. 

(b)  Whenever  the  amount  which  would  be 
made  available  or  the  authority  which  would 
be  granted  under  an  Act  listed  In  this  section 
as  passed  by  the  House  as  of  the  date  of  en- 
actment of  this  Act,  Is  different  from  that 
which  would  be  available  or  granted  under 
such  Act  as  passed  by  the  Senate  as  of  the 
date  of  enactment  of  this  Act,  the  pertinent 


project  or  activity  shall  be  continued  at  a 
rate  for  operations  not  exceeding  the  current 
rate  or  the  rate  permitted  by  the  action  of 
the  House  or  the  Senate,  whichever  Is  lower, 
under  the  authority  and  conditions  provided 
In  the  applicable  appropriations  Act  for  the 
fiscal  year  1995:  Provided.  That  where  an  item 
is  not  Included  in  either  version  or  where  an 
Item  Is  included  In  only  one  version  of  the 
Act  as  passed  by  the  House  as  of  the  date  of 
enactment  of  this  Act.  the  pertinent  project 
or  activity  shall  not  be  continued  except  as 
provided  for  in  section  111  under  the  appro- 
priation, fund,  or  authority  granted  by  the 
applicable  appropriations  Act  for  the  flscal 
year  1995  and  under  the  authority  and  condi- 
tions provided  In  the  applicable  appropria- 
tions Act  for  the  flscal  year  1995. 

(c)  Whenever  an  Act  listed  in  this  section 
has  been  passed  by  only  the  House  or  only 
the  Senate  as  of  the  date  of  enactment  of 
this  Act,  the  pertinent  project  or  activity 
shall  be  continued  under  the  appropriation, 
fund,  or  authority  granted  by  the  one  House 
at  a  rate  for  operations  not  exceeding  the 
current  rate  or  the  rate  permitted  by  the  ac- 
tion of  the  one  House,  whichever  is  lower, 
and  under  the  authority  and  conditions  pro- 
vided in  the  applicable  appropriations  Act 
for  the  flscal  year  1995:  Provided.  That  where 
an  item  is  funded  in  the  applicable  appro- 
priations Act  for  the  flscal  year  1995  and  not 
Included  in  the  version  passed  by  the  one 
House  as  of  the  date  of  enactment  of  this 
Act,  the  iwrtlnent  project  or  activity  shall 
not  be  continued  except  as  provided  for  In 
section  111  under  the  appropriation,  fond,  or 
authority  granted  by  the  applicable  appro- 
priations Act  for  the  fiscal  year  1995  and 
under  the  authority  and  conditions  provided 
in  the  applicable  appropriations  Act  for  the 
fiscal  year  1995. 

Sec.  102.  Appropriations  made  by  section 
101  shall  be  available  to  the  extent  and  in  the 
manner  which  would  be  provided  by  the  per- 
tinent appropriations  Act. 

SEC.  103.  No  appropriations  or  funds  made 
available  or  authority  granted  pursuant  to 
section  101  shall  be  used  to  initiate  or  re- 
sume any  project  or  activity  for  which  ap- 
propriations, funds,  or  other  authority  were 
not  available  during  the  flscal  year  1995. 

Sec.  104.  No  provision  which  is  included  in 
an  appropriations  Act  enactment  in  section 
101  but  which  was  not  Included  in  the  appli- 
cable appropriations  Act  for  flscal  year  1995 
and  which  by  its  terms  Is  applicable  to  more 
than  one  appropriation,  fund,  or  authority 
shall  be  applicable  to  any  appropriation, 
fund,  or  authority  provided  in  this  title  of 
this  Act. 

Sec.  105.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  title  of  this  Act 
shall  cover  all  obligations  or  expenditures 
Incurred  for  any  program,  project,  or  activ- 
ity during  the  period  of  which  funds  or  au- 
thority for  such  project  or  activity  are  avail- 
able under  this  Act. 

Sec.  106.  Unless  otherwise  provided  for  in 
this  title  of  this  Act  or  In  the  apt>llcable  ap- 
propriations Act.  appropriations  and  funds 
made  available  and  authority  granted  pursu- 
ant to  this  title  of  this  Act  shall  be  available 
until  (a)  enactment  Into  law  of  an  appropria- 
tion for  any  project  or  activity  raisvlded  for 
In  r.hi«  title  of  this  Act,  or  (b)  the  enactment 
Into  law  of  the  applicable  appropriations  Act 
without  any  provision  for  such  project  or  ac- 
tivity, or  (c)  March  15.  1996,  whichever  Qrst 

OCCUPS. 

Sec.  107.  This  title  of  this  Act  shall  be  im- 
plemented so  that  only  the  most  limited 
funding  action  of  that  permitted  In  this  title 
of  this  Act  shall  be  taken  in  order  to  provide 
for  continuation  of  projects  and  activities. 
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SEC.  108.  Expenditures  ;  lade  pursuant  to 
this  title  of  this  Act  shall  be  charged  to  the 
applicable  appropriation,  find,  or  authorlza 
tlon  whenever  a  bill  In  whl  ;h  such  applicable 
appropriation,  fund,  or  aut  horlzatlon  is  con 
talned  Is  enacted  Into  law 

Sec.  109.  No  provision  m  the  appropriations 
Act  for  the  fiscal  year  1996  ireferred  to  in  sec- 
tion 101  of  this  Act  that  myites  the  availabil- 
ity of  any  appropriation  provided  therein  de- 
pendent uix)n  the  enactment  of  additional 
authorizing  or  other  legislation  shall  be  ef- 
fective before  the  date  set  forth  in  section 
106(c)of  this  Act. 

Sec.  no.  Appropriations!  and  funds  nnade 
available  by  or  authority  granted  pursuant 
to  this  title  of  this  Act  niaw  be  used  without 
regard  to  the  time  llmit^Elons  for  submis- 
sion and  approval  of  a; 
forth  in  section  1513  of  titl 
Code,  but  nothing  herein 
to  waive  any  other  provision  of  law  govern- 
ing the  apportionment  of  fonds. 

SEC.  111.  Notvrtthstandlnf  any  other  provi- 
sion of  this  title  of  this  A0t.  except  section 
106.  whenever  an  Act  Uste4  In  section  101  as 
passed  by  both  the  House  ^d  the  Senate  as 
of  the  date  of  enactment  of  this  Act.  does 
not  include  funding  for  an  ingoing  project  or 
activity  for  which  there  is  a  budget  request, 
or  whenever  an  Act  listed  In  section  101  has 
been  passed  by  only  the  Qouse  or  only  the 
Senate  as  of  the  date  of  anactment  of  this 
Act,  and  an  item  funded  in  fiscal  year  1995  is 
not  included  In  the  version  passed  by  the  one 
House,  or  whenever  the  ra|te  for  operations 
for  an  ongoing  project  or  activity  provided 
by  section  101  for  which  thfre  is  a  budget  re- 
quest would  result  In  the  j^-oject  or  activity 
being  significantly  reduced,  the  pertinent 
project  or  activity  may  ba  continued  under 
the  authority  and  conditions  provided  in  the 
applicable  appropriations  .^ct  for  the  fiscal 
year  1996  by  Increasing  tie  rate  for  oper- 
ations provided  by  section :  101  to  a  rate  for 
operations  not  to  exceed  One  that  provides 
the  minimal  level  that  would  enable  existing 
activities  to  continue.  No  {new  contracts  or 
grants  shall  be  awarded  in  excess  of  an 
amount  that  bears  the  samf  ratio  to  the  rate 
for  operations  provided  by  %tds  section  as  the 
number  of  days  covered  byi  this  title  of  this 
Act  bears  to  366.  For  the '  purposes  of  this 
title  of  this  Act.  the  mlnlTtuil  level  means  a 
rate  for  operations  that  is  reduced  from  the 
current  rate  by  25  percent. 

Sec.  112.  Notwithstanding  any  other  provi- 
sion of  this  title  of  this  Att.  except  section 
106,  whenever  the  rate  for  operations  for  any 
continuing  project  or  activity  provided  by 
section  101  or  section  111  fo^  which  there  is  a 
budget  request  would  result  In  a  furlough  of 
Government  employees,  t^e  rate  for  oper- 
ations may  be  increased  to  the  minimum 
level  that  would  enable  tDe  furlough  to  be 
avoided.  No  new  contracts  or  grants  shall  be 
awarded  in  excess  of  an  a^iount  that  bears 
the  same  ratio  to  the  rate  ft>r  operations  pro- 
vided by  this  section  as  th*  number  of  days 
covered  by  this  resolution  tears  to  366. 

Provided.  That  the  first  s«ntence  of  section 
112  shall  not  apply  except  to  furloughs  that 
exceed  one  workday  per  p*y  period  for  the 
affected  worlcforce  during  the  period  of  Jan- 
nary  26.  1996  through  March  15. 1996. 

Sec.  113.  Notwithstanding  any  other  provi- 
sion of  this  title  of  this  Act,  except  sections 
106  and  111.  for  those  programs  that  had  high 
initial  rates  of  operations  or  complete  dis- 
tribution of  fundliig  at  the  beginning  of  the 
fiscal  year  in  fiscal  year  1SD5  because  of  dis- 
tributions of  funding  to  Stattes.  foreign  coun- 
tries, grantees,  or  others,  similar  distribu- 
tions of  funds  for  Qscal  yea^  1996  shall  not  be 


made  and  no  grants  shall  be  awarded  for 
such  programs  funded  by  this  title  of  this 
Act  that  would  Impinge  on  final  funding  pre- 
rogatives. 

Sec.  114.  Notwithstanding  any  other  provi- 
sion of  this  title  of  this  Act,  except  section 
106.  any  distribution  of  funding  under  the 
Rehabilitation  Services  and  Disability  Re- 
search account  in  the  Department  of  Edu- 
cation may  be  made  up  to  an  amount  that 
bears  the  same  ratio  to  the  rate  for  oper- 
ation for  this  account  provided  by  this  title 
of  this  Act  as  the  number  of  days  covered  by 
this  title  of  this  Act  bears  to  366. 

Sec.  115.  Notwithstanding  any  other  provi- 
sion of  this  Act,  except  section  106,  the  rate 
for  operations  of  the  following  projects  or  ac- 
tivities shall  be  only  the  minimum  necessary 
to  accomplish  orderly  termination: 

Child  Development  Associate  Scholarships 
in  the  Department  of  Health  and  Human 
Services; 

Dependend  Care  Planning  and  Develop- 
ment In  the  Department  of  Health  and 
Human  Services; 

Law  Related  Education  in  the  Department 
of  Education: 

Dropout  Prevention  Demonstrations  in  the 
Department  of  Education; 

Aid  for  Institutional  Development — En- 
dowment Grants  in  the  Department  of  Eklu- 
catlon; 

Aid  for  Institutional  Development — E^val- 
uatlon  In  the  De?artment  of  Education; 

Native  Hawaiian  and  Alaska  Native  Cul- 
tural Arts; 

Innovative  Projects  in  Community  Service 
in  the  Department  of  Education; 

Cooperative  Education  in  the  Dei>artment 
of  Education;  and 

Douglas  Teacher  Scholarships  in  the  De- 
partment of  Education. 

Sec.  116.  Compensation  and  Ratification 
OF  ACTHORiTT. — (a)  Any  Federal  employees 
furloughed  as  a  result  of  a  lapse  In  appro- 
priations, if  any.  after  midnight  November 
13,  1995,  until  the  enactment  of  this  Act  shall 
be  compensated  at  their  standard  rate  of 
compensation  for  the  period  during  which 
there  was  a  lapse  in  appropriations. 

All  obligations  incurred  in  anticipation  of 
the  appropriations  made  and  the  authority 
granted  by  this  title  of  this  Act  for  the  pur- 
poses of  maintaining  the  essential  level  of 
activity  to  protect  life  and  property  and 
bring  about  orderly  termination  of  Govern- 
ment functions  are  hereby  ratified  and  ap- 
proved if  otherwise  in  accord  with  the  provi- 
sions of  this  title  of  this  Act. 

Sec.  117.  Notwithstanding  any  other  provi- 
sion of  this  title  of  this  Act.  except  section 
106.  upon  enactment  of  this  Act  any  new 
grants  or  contracts  for  the  following  pro- 
grams shall  be  made  at  a  level  act  to  exceed 
a  rate  of  75  i)ercentum  of  prior  monthly 
awards: 

DEPARTMENT  OF  HEALTH  AND  HITMAN  SERVICES 

Health  Resources  and  Services  Administra- 
tion: 

Health  Resources  and  Services:  Trauma 
Care:  Health  Care  Facilities. 

Assistant  Secretary  for  Health: 

Office  of  the  Assistant  Secretary  for 
Health:  National  Vaccine  Program;  Health 
Care  Reform  Data  Analysis:  National  AIDS 
Program  Office. 

Health  Care  Financing  Administration: 

Program  Management:  Elssential  Access 
Community  Hospitals. 

Administration  for  Children  and  Families: 

Children  and  Families  Services  Program: 
Youth  Gang  Substance  Abuse;  Advisory 
Board  on  Child  Abuse  and  Neglect:  Child 
Welfare  Research;  Social  Services  Research: 


Homeless  Service  Grants:  Community 
Schools  (crime  trust  fund). 

Administration  on  Aging: 

Aging  Services  Programs:  Pension  Coun- 
seling: Federal  Council  on  Aging;  White 
House  Conference  on  Aging. 

DEPARTMENT  OF  EDUCATION 

Education  for  the  Disadvantaged:  State 
School  Improvement. 

School  Improvement  Programs:  Safe  and 
Drug  Free  Schools  and  Communities:  Na- 
tional Program:  Women's  Educational  Eki- 
ulty. 

Bilingual  and  Immigrant  Education:  Bilin- 
gual Education  Support  Services. 

Higher  Education:  Faculty  Development 
FellovKhlps;  School.  College,  and  University 
Partnerships. 

RELATED  AGENCIES 

Corporation  for  National  and  Community 
Service:  Domestic  Volunteer  Service  Pro- 
grrams.  Operating  Expenses:  Senior  Dem- 
onstration Program. 

National  Education  Standards  and  Im- 
provement Council. 

SEC.  118.  Notwithstanding  any  other  provi- 
sion of  law  or  this  Act,  upon  enactment  of 
this  Act  the  Secretary  of  each  cabinet  level 
department  other  than  State,  Defense,  Am- 
bassador to  the  United  Nations,  and  Central 
Intelligence  shall  not  obligate  a  total 
amount  of  funds  for  their  individual  official 
travel  expenses  for  fiscal  year  1996  that 
would  be  greater  than  110  per  centum  of  the 
average  total  aonount  of  the  Individual  offi- 
cial travel  expenses  of  the  relevant  depart- 
mental secretary  for  the  fiscal  years  1990 
through  1995. 

Sec.  119.  Notwithstanding  any  other  provi- 
sion of  law  or  of  this  title  of  this  Act.  the 
maximum  Pell  Grant  for  which  a  student 
shall  be  eligible  under  the  Higher  Education 
Act  of  1965.  as  amended,  during  award  year 
1996-1997  shall  be  at  least  S2.440. 

Sec.  lao.  Notwithstanding  any  other  provi- 
sion of  law.  the  first  proviso  under  the  head- 
ing "Education  for  the  disadvantaged"  in 
title  m  of  H.R.  2127.  as  ipassed  by  the  House 
of  Representatives,  shall  take  effect  upon  en- 
actment of  this  Act. 

Sec.  121.  501  First  Street  SE..  District  of 

COLUMBU. 

(a)  Disposal  of  Real  Property.— 

(1)  IN  GENERAL.— The  Architect  of  the  Cap- 
itol shall  dispose  of  by  sale  at  fair  market 
value  all  right,  title,  and  Interest  of  the 
United  States  in  and  to  the  parcel  of  real 
property  described  In  paragraph  (9).  includ- 
ing all  Improvements  to  such  real  property. 
Such  disposal  shall  be  made  by  quitclaim 
deed. 

(2)  House  office  building  commission.— 
The  Architect  of  the  Capitol  shall  carry  out 
this  section  under  the  direction  of  the  House 
Office  Building  Commission. 

(3)  procedures.— Notwithstanding  any 
other  provision  of  law,  the  disposal  under 
paragraph  (1)  shall  be  made  In  accordance 
with  such  procedures  ais  the  Architect  of  the 
Capitol  determines  appropriate. 

(4)  Sense  of  congress.— It  Is  the  sense  of 
Congress  that  the  child  care  center  of  the 
House  of  Representatives  should  remain  in 
operation  during  the  implementation  of  this 
section. 

(5)  Terms  and  conditions.- The  deed  of 
conveyance  for  the  property  to  be  disposed  of 
under  paragraph  (1)  shall  contain  such  terms 
and  conditions  as  the  Architect  of  the  Cap- 
itol determines  are  necessary  to  protect  the 
Interests  of  the  United  States. 

(6)  DEPOsrr  of  proceeds.— All  proceeds 
from  the  disposal  under  paragraph  (1)  shall 
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be  deposited  in  the  account  established  by 
subsection  (b). 

(7)  Advertising  and  marketing.— The  Ar- 
chitect of  the  Capitol  shall  begin  advertising 
and  marketing  the  property  to  be  disposed  of 
under  paragraph  (1)  not  later  than  30  days 
after  the  date  of  the  enactment  of  this  Act. 

(8)  Local  zoning  and  occupancy  require- 
ments.— Until  such  date  as  the  purchaser  of 
the  property  to  be  disposed  of  under  para- 
graph (1)  takes  full  occupancy  of  such  prop- 
erty, such  property  and  the  tenants  of  such 
property  shall  be  deemed  to  be  in  compliance 
with  all  applicable  zoning  and  occupancy  re- 
quirements of  the  District  of  Columbia. 

(9)  PROPERTY  description.— The  parcel  of 
real  property  referred  to  In  paragraph  (1)  Is 
the  approximately  31.725  scpaare  feet  of  land 
located  at  501  First  Street,  SE..  on  square  736 
S.  Lot  801  (formerly  part  of  Reservation  17) 
in  the  District  of  Columbia.  Such  parcel  is 
bounded  by  E  Street.  SE.,  to  the  north.  First 
Street.  SE..  to  the  east.  New  Jersey  Avenue. 
SE..  to  the  west,  and  Garfield  Park  to  the 
south. 

(b)  Separate  account  in  the  Treasury.— 

(1)  Establishment.— There  is  established 
in  the  Treasury  of  the  United  States  a  sepa- 
rate account  which  shall  consist  of  amounts 
deposited  into  the  account  by  the  Architect 
of  the  Capitol  under  subsection  (a). 

(2)  AVAILABILITY  OF  FUNDS.— Funds  in  the 
account  established  by  paragraph  (1)  shall  be 
available,  in  such  amounts  as  are  specified  in 
appropriations  Acts,  to  the  Architect  of  the 
Capitol  for — 

(A)  payment  of  expenses  associated  with 
relocating  the  tenants  of  the  property  to  be 
disposed  of  under  subsection  (a)(1): 

(B)  pajrment  of  exi>enses  associated  with 
renovating  facilities  under  the  Jurisdiction 
of  the  Architect  for  the  purpose  of  accommo- 
dating such  tenants:  and 

(C)  reimbursement  of  expenses  incurred  for 
advertising  and  marketing  activities  related 
to  the  disposal  under  subsection  (a)(1)  in  a 
total  amount  of  not  to  exceed  $75,000. 
Funds  made  available  under  this  paragraph 
shall  not  be  subject  to  any  fiscal  year  limita- 
tion. 

(3)  Reporting  of  transactions.— Receipts, 
obligations,  and  expenditures  of  funds  in  the 
account  established  by  paragraph  (1)  shall  be 
reported  in  annual  estimates  submitted  to 
Congress  by  the  Architect  of  the  Capitol  for 
the  operation  and  maintenance  of  the  Cap- 
itol Buildings  and  Grounds. 

(4)  Termination  of  account.— Not  later 
than  2  years  after  the  date  of  settlement  on 
the  property  to  be  disposed  of  under  sub- 
section (a)(1).  the  Architect  of  the  Capitol 
shall  terminate  the  account  established  by 
paragraph  (1)  and  all  amounts  remaining  In 
the  account  shall  be  deposited  into  the  gen- 
eral fund  of  the  Treasury  of  the  United 
States  and  credited  as  miscellaneous  re- 
ceipts. 

(c)  authority  To  Furnish  Steam  and 
CHILLED  Water.— 

(1)  In  GENERAL.— The  Architect  of  the  C^ap- 
Itol  is  authorized  to  furnish  steam  and 
Chilled  water  from  the  Capitol  Power  Plant 
to  the  owner  of  the  property  to  be  disposed 
of  under  subsection  (aXD  if  the  owner  agrees 
to  pay  for  such  steam  and  chilled  water  at 
market  rates,  as  determined  by  the  Archi- 
tect of  the  Capitol. 

(2)  AUTHORiry  LIMITED  TO  EXISTING  FACILI- 
TIES.—The  Architect  of  the  Capitol  may  fur- 
nish steam  and  chilled  water  under  para- 
graph (1)  only  with  respect  to  facilities 
which,  on  the  date  of  the  enactment  of  this 
Act.  are  located  on  the  property  to  be  dis- 
posed of  under  subsection  (a)(1). 


(3)  PROCEEDS.— All  proceeds  from  the  sale 
of  steam  and  chilled  water  under  paragraph 
(1)  shall  be  deposited  into  the  general  fund  of 
the  Treasury  of  the  United  States  and  cred- 
ited as  miscellaneous  receipts. 

Sec.  122.  Notwithstanding  any  other  provi- 
sion of  this  title  of  this  Act  except  section 
106.  such  sums  as  necessary  are  hereby  ap- 
propriated for  all  projects  and  activities 
funded  under  the  account  heading  "Office  for 
Civil  Rights"  under  the  Office  of  the  Sec- 
retary In  the  Department  of  Health  and 
Human  Services  at  a  rate  for  operations  not 
to  exceed  an  annual  rate  for  new  obllgatlonal 
authority  of  $16,153,000  for  general  funds  to- 
gether with  not  to  exceed  an  annual  rate  for 
new  obllgatlonal  authority  of  J3.314.000  to  be 
transferred  and  expended  as  authorized  by 
section  201(gXl)  of  the  Social  Security  Act 
from  the  Hospital  Insurance  Trust  Fund  and 
the  Supplemental  Medical  Insurance  Trust 
Fund. 

Sec.  123.  Activities  necessary  to  effect  the 
following  program  eliminations  and  trans- 
fers of  selected  functions  are  funded  under 
the  terms  and  conditions  and  at  a  rate  of  op- 
erations, notwithstanding  any  other  provi- 
sion of  this  title  of  this  Act,  provided  for  in 
the  conference  report  and  Joint  explanatory 
statement  of  the  Committee  of  Conference 
(House  Report  104-402)  on  the  Dejartment  of 
the  Interior  and  Related  Agencies  Appropria- 
tions Act,  1996  (H.R.  1977).  as  passed  by  the 
House  of  Representatives  on  December  13. 
1995: 

All  projects  and  activities  under  the  ac- 
count heading  "Public  Development"  under 
the  Pennsylvania  Avenue  Development  Cor- 
poration: 

All  projects  and  activities  under  the  ac- 
count heading  "Mines  and  Minerals"  under 
the  Bureau  of  Mines  in  Department  of  the  In- 
terior: 

All  activities  related  to  the  transfer  of 
functions  from  the  Bureau  of  Mines  under 
the  account  heading  "Management  of  Lands 
and  Resources"  under  the  Bureau  of  Land 
Management  In  the  Department  of  the  Inte- 
rior: 

All  activities  related  to  the  transfers  of 
functions  from  the  Bureau  of  Mines  and  from 
the  National  Biological  Service  under  the  ac- 
count heading  "Surveys.  Investigations,  and 
Research"  under  the  United  States  Geologi- 
cal Survey  In  the  Department  of  the  Inte- 
rior, and 

All  activities  related  to  the  transfer  of 
functions  from  the  Bureau  of  Mines  under 
the  account  heading  "Fossil  Energy  Re- 
search and  Development"  in  the  Department 
of  Energy. 

Sec.  124.  Notwithstanding  any  other  provi- 
sion of  this  title  of  this  Act.  the  appropria- 
tions and  funds  made  available  and  author- 
ity granted  pursuant  to  the  preceding  sec- 
tion shall  be  available  until  (a)  enactment 
into  law  of  an  appropriation  for  any  i>roJect 
or  activity  provided  for  in  that  section,  or 
(b)  the  enactment  into  law  of  the  applicable 
appropriations  Act  without  any  provision  for 
such  project  or  activity,  or  (c)  September  30. 
1996.  whichever  first  occurs. 

Sec.  125.  Notwithstanding  any  other  provi- 
sion of  this  title  of  this  Act.  except  section 
106,  such  amounts  as  may  be  necessary  are 
hereby  apjH^prlated  to  effect  the  sale  of 
Weeks  Island  oil  from  the  Strategic  Petro- 
leum Reserve  under  the  terms  and  conditions 
and  at  a  rate  of  operations  provided  for  in 
the  conference  report  and  Joint  explanatory 
statement  of  the  Committee  of  Conference 
(House  Report  104-402)  on  the  Department  of 
the  Interior  and  Related  Agencies  Appropria- 
tions Act.  1996  (H.R.  1977),  as  passed  by  the 


House  of  Reiwesentatlves  on  December  13. 
1995. 

Sec.  126.  Notwithstanding  any  other  provi- 
sion of  this  title  of  this  Act.  such  amounts  as 
may  be  necessary  are  hereby  appropriated 
under  the  authority  said  conditions  provided 
in  the  applicable  appropriations  Act  for  the 
fiscal  year  1995  for  continuing,  at  a  rate  for 
operations  provided  for  in  the  conference  re- 
port and  Joint  explanatory  statement  of  the 
Committee  of  Conference  (House  Report  104- 
402)  on  the  Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act.  1996. 
(H.R.  19T7)  as  passed  by  the  House  of  Rep- 
resentatives on  December  13.  1995.  for  the  fol- 
lowing projects  or  activities  including  the 
cost&-.'of  direct  loans  and  loan  guarantees 
(not  6therwise  specifically  provided  for  in 
this  Act)  which  are  conducted  In  the  fiscal 
year  1995:  all  projects  or  activities  of  the  In- 
dian Health  Services.  Indian  Health  Service 
Facilities  Bureau  of  Indian  Affairs.  National 
Park  Service,  notwithstanding  any  other 
provision  of  law.  the  United  States  Fish  and 
Wildlife  Service,  notwithstanding  any  other 
provision  of  law.  and  the  Forest  Service,  not- 
withstanding any  other  provision  of  law.  Pro- 
vided, That  appropriations  and  funds  made 
available  and  authority  granted  pursuant  to 
this  section  shall  be  available  until  (a)  en- 
actment into  law  of  an  appropriation  for  any 
project  or  activity  provided  for  in  this  sec- 
tion, or  (b)  the  enactment  Into  law  of  the  ap- 
plicable api)ropriatlons  Act  without  any  pro- 
vision for  such  project  or  activity,  or  (c) 
March  15,  1996,  whichever  first  occurs. 

Sec.  127.  Notwithstanding  any  other  provi- 
sion of  this  title  of  this  Act  except  section 
106.  projects  and  activities  under  the  account 
heading  "Salaries  and  expenses"  under  the 
National  Labor  Relations  Board  shall  be  sub- 
ject to  the  provisions  of  section  112  of  Public 
Law  104-56. 

Sec.  128.  None  of  the  funds  made  available 
by  Public  Law  104-91  may  be  used  for— 

(1)  the  creation  of  a  human  embryo  or  em- 
bryos for  research  purposes;  or 

(2)  research  in  which  a  human  embryo  or 
embryos  are  destroyed,  discarded,  or  know- 
ingly subjected  to  risk  of  injury  or  death 
greater  than  that  allowed  for  research  on 
fetuses  in  utero  under  45  CFR  46J0e(aK2)  and 
42  U.S.C.  289g(b). 

For  purposes  of  this  section,  the  j^irase 
"human  embryo  or  embryos"  shall  include 
any  organism,  not  protected  as  a  human  sub- 
ject under  45  CFR  46  as  of  the  date  of  enact- 
ment of  this  Act.  that  is  derived  by  fertiliza- 
tion, parthenogenesis,  cloning,  or  any  other 
means  from  one  or  more  human  gametes. 

SEC.  Ut.  TECHNICAL  AMENDMENT  TO  PBOHIBI- 
nON  OF  GBANTS  FOE  901(c)(4)  OB- 
GANBATIONS  ENGAGING  IN  LOBBY- 
ING ACTIVmES. 

(a)  IN  General. — Section  18  of  the  Lobby- 
ing Disclosure  Act  of  1995  is  amended  by 
striking  "award,  grant,  contract,  loan,  or 
tmy  other  form"  and  inserting  "award, 
grant,  or  loan". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
Included  In  the  Lobbying  Disclosure  Act  of 
1995  on  the  date  of  the  enactment  of  such 
Act. 

Sec.  130.  No  funds  appropriated  under  this 
or  any  other  Act  shall  be  used  to  review  or 
modify  sourclng  areas  previously  approved 
under  section  490(c)(3)  of  the  Forest  Re- 
sources Conservation  and  Shortage  Relief 
Act  of  1990  (Public  Law  101-382)  or  to  enforce 
or  Implement  Federal  regulations  36  CFR 
part  223  promulgated  on  September  8.  1995. 
The  regulations  and  interim  rules  in  effect 
prior  to  September  8.  1995  (36  CFR  223.48.  36 
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CFR  223.87,  36  CFR  223  Sub  jart  D.  36  CFR  223 
Subparc  F.  and  36  CFR  261  6)  shall  remain  in 
effect.  Tbe  Secretary  of  i^ffrtculture  or  the 
Secretary  of  the  Interior  s!  lall  not  adopt  any 
policies  concerning  Public 
istlng  regulations  that  would  restrain  do- 
mestic transportation  or  processing  of  tim- 
ber from  private  lands  or 
accountability  requirements  on  any  timber. 
The  Secretary  of  Conamfrce  shall  extend 
until  September  30.  1996.  |  the  order  issued 
under  section  491(bX2)(A)  <k  Public  Law  101- 
382  and  shall  issue  an  orAer  under  section 
491(b)(2KB)  of  such  law  thap  will  be  effective 
October  1. 1996.  ; 

Sec.  131.  Notwithstanding  any  other  provi- 
sion of  this  Act.  an  addlmonal  S2.000.000  is 
hereby  appropriated  for  the  National  Park 
Service,  Park  Service  cons^ction  for  repair 
of  flood  damage  to  the  Chesapeake  and  Ohio 
Canal  National  Historical  ^ark. 
TITLE  n— DEPARTMENT$  OF  COMMERCE. 
JUSTICE.  A>fD  STATE.  ttHE  JUDICIARY. 
AND  RELATED  AGENCplS  APPROPRIA- 
TIONS 

SBC.  201.  (a)  Such  amoun^  as  may  be  nec- 
essary under  the  authority  and  conditions 
provided  in  the  applicable  appropriations 
Act  for  the  fiscal  year  1995  kor  projects  or  ac- 
tivities, except  for  those  pfojects  and  activi- 
ties provided  for  in  Publi:  Law  104-91  and 
Public  Law  104-92.  includliig  costs  of  direct 
loans  and  loan  guarantees  (not  otherwise 
spectflcally  provided  for  In  this  Act)  at  a 
rate  for  operations  provided  for  In  the  con- 
ference report  and  Joint  ^planatory  state- 
ment of  the  Committee  of  Conference.  House 
Report  104-378.  on  the  Depjuxments  of  Com- 
merce. Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations  Act.  1996 
(&-R.  2076).  as  passed  the  Ht>use  of  Represent- 
atives on  December  6,  1994  notwithstanding 
section  15  of  the  State  Department  Basic  Au- 
thorities Act  of  1966.  section  701  of  the 
United  States  Informatioq  and  Educational 
Exchange  Act  of  1948.  section  313  of  the  For- 
eign Relations  AuthorlzaiClon  Act,  Fiscal 
Years  1994  and  1995  (PubUc  Law  103-236).  and 
section  S3  of  the  Arms  Ci>ntrol  and  Disar- 
mament Act:  Provided.  That,  notwithstand- 
ing any  other  provision  of  this  title  of  this 
Act.  the  rate  for  operation*  only  for  program 
administration  and  the  continuation  of 
grants  awarded  in  fiscal  y^ar  1995  and  prior 
years  of  the  Advanced  Te<jhnology  Program 
of  the  National  Institute  |of  Standards  and 
Technology,  and  the  rate  for  operations  for 
the  Ounce  of  Preventloc  Council,  Drug 
Courts,  Global  Learning  ai}d  Observations  to 
Benefit  the  Elnvlronment  atid  for  the  Cops  on 
the  Beat  Program  may  be  increased  up  to  a 
level  of  75  per  centum  of  tlte  final  fiscal  year 
1995  appropriated  amount:  Provided  further, 
That,  under  the  previous  proviso,  no  con- 
tracts or  grants  shall  be  awarded  In  excess  of 
an  amount  that  bears  the  same  ratio  to  the 
rate  for  operations  provided  by  the  previous 
proviso  as  the  number  of  days  covered  by 
this  resolution  bears  to  36<:  Provide  further. 
That  any  costs  Incurred  bj  a  Department  or 
agency  funded  under  this  eubsectlon  result- 
ing from  personnel  actions  taken  In  response 
to  funding  reductions  resulting  from  this  Act 
shall  be  absorbed  within  tlte  total  budgetary 
resources  available  to  su(]h  Department  or 
agency:  Provided  further.  TSiat  the  authority 
to  transfer  funds  between  appropriations  ac- 
counts as  may  be  necessary  to  carry  out  the 
preceding  proviso  is  provl4ed  In  addition  to 
authorities  provided  else^vhere  in  this  sub- 
section: Provided  further,  Tfcat  funds  to  carry 
out  the  preceding  two  prc^sos  shall  not  be 
available  for  obligation  or  expenditure  ex- 
cept   In    compliance    wltl)    established    re- 


programming  procedures:  Provided  further. 
That,  notwithstanding  any  other  provision 
of  this  title  of  this  Act.  the  amount  of  funds 
obligated  or  expended  by  the  Legal  Services 
Corporation  shall  not  exceed  an  amount  that 
bears  the  same  ratio  to  the  rate  for  oper- 
ations available  to  the  Legal  Services  Cor- 
poration as  the  number  of  days  covered  by 
this  resolution  bears  to  366:  Provided  further. 
That,  notwithstanding  any  other  provision 
of  this  title  of  this  Act.  funding  provided  for 
Violent  Offender  Incarceration  and  Truth  In 
Sentencing  Incentive  Grants,  with  the  excep- 
tion of  funds  available  to  States  for  incarcer- 
ation of  criminal  aliens  and  the  Cooperative 
Agreement  Program,  shall  be  withheld,  pend- 
ing enactment  of  revisions  to  subtitle  A  of 
title  n  of  the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994.  so  as  not  to  im- 
pinge upon  final  funding  prerogatives:  Pro- 
vided further,  That,  notwithstanding  any 
other  provision  of  this  title  of  this  Act.  suffi- 
cient funds  shall  be  provided  to  continue  the 
Office  of  Inspector  General  of  the  United 
States  Information  Agency,  to  be  derived 
from  funds  otherwise  available  to  the  Office 
of  Inspector  General  of  the  Department  of 
State. 

DEPARTMENTS  OF  VETERANS  AFFAIRS 
AND  HOUSING  AND  URBAN  DEVELOP- 
MENT. AND  INDEPENDENT  AGENCIES 
APPROPRIATIONS 

(b)  Such  amounts  as  may  be  necessary 
under  the  authority  and  conditions  provided 
in  the  applicable  appropriations  Act  for  tbe 
fiscal  year  1995  for  continuing  projects  or  ac- 
tivities, except  for  those  projects  and  activi- 
ties provided  for  in  Public  Law  104-91  and 
PubUc  Law  104-92,  including  the  costs  of  di- 
rect loans  and  loan  guarantees  (not  other- 
wise specifically  provided  for  in  this  Act)  at 
a  rate  for  operations  provided  for  in  the  con- 
ference report  and  Joint  explanatory  state- 
ment of  the  Committee  of  Conference.  House 
Report  104-384.  on  the  Departments  of  Veter- 
ans Affairs  and  Housing  and  Urban  Develop- 
ment, and  Independent  Agencies  Appropria- 
tions Act.  1996  (H.R.  2099),  as  passed  the 
House  of  Representatives  on  December  7, 
1995:  Provided,  That  Senate  amendment  63 
shall  be  disposed  of  in  the  manner  passed  by 
the  House  on  December  7,  1995,  as  If  enacted 
Into  law:  Provided  further.  That,  notwith- 
standing any  other  provision  of  this  title  of 
this  Act.  the  rate  for  operations  for  the  Cor- 
poration for  National  and  Community  Serv- 
ice, the  Community  Development  Financial 
Institutions  Fund,  and  the  Office  of  Con- 
sumer Alfalrs  may  be  increased  up  to  a  level 
of  75  per  centum  of  the  fiscal  year  1995  level: 
Provided  further.  That,  under  the  previous 
proviso,  no  new  contracts  or  grants  shall  be 
awarded  in  excess  of  an  amount  that  bears 
tbe  same  ratio  to  the  rate  for  operations  pro- 
vided by  the  previous  proviso  as  the  number 
of  days  covered  by  this  resolution  bears  to 
366:  Provided  further.  That  the  penultimate 
proviso  under  the  heading  "General  Operat- 
ing Expenses"  and  sections  107  and  109  under 
the  heading  "Administrative  Provisions"  In 
the  Department  of  Veterans  Affairs  are  ef- 
fective to  the  extent  and  in  the  manner,  not- 
withstanding any  other  provision  of  this  Act, 
provided  for  In  the  conference  report  and 
Joint  explanatory  statement  of  the  Commit- 
tee of  Conference  (House  Report  104-384)  on 
the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  Inde- 
pendent Agencies  Appropriations  Act,  1996 
(H.R.  2099),  as  passed  by  the  House  of  Rep- 
resentatives on  December  7.  1995. 

Sec.  202.  Unless  otherwise  provided  for  In 
this  title  of  this  Act  or  in  the  applicable  ap- 
propriations Act.  appropriations  and  funds 


made  available  and  authority  granted  pursu- 
ant to  this  title  of  this  Act  shall  be  available 
until  (a)  the  enactment  into  law  of  an  appro- 
priation for  any  project  or  activity  provided 
for  In  this  title  of  this  Act,  or  (b)  the  enact- 
ment into  law  of  the  applicable  appropria- 
tions Act  by  both  Houses  without  any  provi- 
sion for  such  project  or  activity,  or  (c)  March 
15, 1996.  whichever  first  occurs. 

Sec.  203.  Appropriations  nmde  and  author- 
ity granted  pursuant  to  this  title  of  this  Act 
shall  cover  all  obligations  or  expenditures 
Incurred  for  any  program,  project,  or  activ- 
ity during  the  period  for  which  funds  or  au- 
thority for  such  project  or  activity  are  avail- 
able under  this  title  of  this  Act. 

Sec»'204.  Expenditures  made  pursuant  to 
this  tiiQe  of  this  Act  shall  be  charged  to  the 
applicable  appropriation,  fund,  or  authoriza- 
tion whenever  a  bill  in  which  such  applicable 
appropriation,  fund,  or  authorization  is  con- 
tained is  enacted  into  law. 

Sec.  205.  Appropriations  made  by  section 
201  shall  be  available  to  the  extent  and  in  tbe 
manner  which  would  be  provided  by  the  per- 
tinent appropriations  Act. 

Sec.  206.  No  provision  in  the  appropriations 
Act  for  tbe  fiscal  year  1996  referred  to  in  sec- 
tion 201  of  this  Act  that  makes  the  availabil- 
ity of  any  appropriation  provided  therein  de- 
pendent upon  tbe  enactment  of  additional 
authorizing  or  other  legislation  shall  be  ef- 
fective before  the  date  set  forth  in  section 
202(c)  of  this  Act. 

SEC.  207.  Appropriations  and  funds  made 
available  by  or  authority  granted  pursuant 
to  this  title  of  this  Act  may  be  used  without 
regard  to  the  time  limitations  for  submis- 
sion and  approval  of  apportionments  set 
forth  in  section  1513  of  title  31,  United  States 
Code,  but  nothing  herein  shall  be  construed 
to  waive  any  other  provision  of  law  govern- 
ing the  apportionment  of  funds. 

SEC.  208.  Public  Law  104-92  Is  amended  by 
repealing  Title  n  and  by  Inserting  in  section 
101(a)  after  tbe  paragraph  ending  with 
"under  the  Railroad  Retirement  Board;"  the 
following  paragraphs:  "All  activities,  includ- 
ing administrative  and  beneficiary  travel  ex- 
penses of  all  veterans  benefit  programs,  nec- 
essary for  tbe  provision  of  veterans  benefits 
funded  In  the  Department  of  Veterans  Af- 
fairs under  tbe  headings  "Compensation  and 
pensions",  "Readjustment  benefits '.  "Veter- 
ans Insurance  and  indemnities",  "Guaranty 
and  Indemnity  program  account",  "Loan 
guaranty  program  account",  "Direct  loan 
program  account".  "Education  loan  fund 
I>rogram  account".  "Vocational  rehabilita- 
tion loans  program  account",  "Native  Amer- 
ican veteran  housing  loan  program  account", 
and  "Administrative  provisions.  Sec.  lOT'  to 
tbe  extent  and  in  the  manner  and  at  tbe  rate 
of  operations,  notwithstanding  any  other 
provision  of  this  Joint  resolution,  provided 
for  in  the  conference  report  and  Joint  explan- 
atory statement  of  tbe  Committee  of  Con- 
ference (House  Report  104-384)  on  the  Depart- 
ments of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent  Agen- 
cies ApproprlaUons  Act,  1996  (H.R.  2099),  as 
passed  by  tbe  House  of  Representatives  on 
December  7. 1995: 

All  payments  to  contractors  of  tbe  Veter- 
ans Health  Administration  of  tbe  Depart- 
ment of  Veterans  Affairs  for  goods  and  serv- 
ices that  directly  relate  to  patient  health 
and  safety  to  tbe  extent  and  in  the  manner 
and  at  the  rate  for  operations,  notwithstand- 
ing any  other  provision  of  this  Joint  resolu- 
tion, provided  for  in  tbe  conference  report 
and  Joint  explanatory  statement  of  the  Com- 
mittee of  Conference  (House  Report  104-384) 
on  tbe  Departments  of  Veterans  Affairs  and 
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Housing  and  Urban  Development,  and  Inde- 
pendent Agencies  Appropriations  Act,  1996 
(H.R.  2099),  as  passed  by  the  House  of  Rep- 
resentatives on  December  7,  1995;". 

Sec  209.  Notwithstanding  any  other  provi- 
sion of  this  title  of  this  Act,  except  section 
202,  the  amount  made  available  to  the  Secu- 
rities and  Exchange  Commission,  under  the 
heading  Salaries  and  Ebcpenses,  shall  Include, 
in  addition  to  direct  appropriations,  tbe 
amount  it  collects  under  tbe  fee  rate  and  off- 
setting collection  authority  contained  in 
Public  Law  103-352,  which  fee  rate  and  offset- 
ting collection  authority  shall  remain  in  ef- 
fect during  the  period  of  this  title  of  this 
Act. 

Sec.  210.  Notwithstanding  any  other  provi- 
sion of  this  title  of  this  Act.  except  section 
202.  funds  for  the  Environmental  Protection 
Agency  shall  be  made  available  in  the  appro- 
priation accounts  which  are  provided  in  H.R. 
2099  as  reported  on  September  13,  1995. 

Sec.  211.  Public  Law  104-91  Is  amended  by 
inserting  after  tbe  words  "the  protection  of 
tbe  Federal  Judiciary"  in  section  101(a).  the 
following:  "to  the  extent  and  in  the  manner 
and",  and  by  inserting  at  the  end  of  the  para- 
graph containing  those  words,  but  before  the 
semicolon,  the  following:  ":  Provided.  That, 
with  the  exception  of  section  114.  the  Gen- 
eral Provisions  for  the  Department  of  Jus- 
tice included  in  Title  I  of  the  aforementioned 
conference  report  are  hereby  enacted  into 
law". 

SEC.  212.  Notwithstanding  any  other  provi- 
sion of  law  or  regulation,  tbe  National 
Aeronautics  and  Space  Administration  shall 
convey,  without  reimbursement,  to  the  State 
of  Mississippi,  all  rights,  title  and  interest  of 
the  United  States  In  the  property  known  as 
the  Yellow  Oeek  Facility  and  consisting  of 
approximately  1,200  acres  near  the  city  of 
luka.  Mississippi,  including  all  Improve- 
ments thereon  and  also  including  any  per- 
sonal property  owned  by  NASA  that  Is  cur- 
rently located  on-site  and  which  the  State  of 
Mississippi  requires  to  facilitate  tbe  trans- 
fer: Provided.  That  appropriated  funds  shall 
be  used  to  effect  this  conveyance:  Provided 
further.  That  510,000,000  in  appropriated  funds 
otherwise  available  to  the  National  Aero- 
nautics and  Space  Administration  shall  be 
transferred  to  the  State  of  Mississippi  to  be 
used  In  tbe  transition  of  the  facility:  Pro- 
vided further.  That  each  Federal  agency  with 
prior  contact  to  tbe  site  shall  remain  respon- 
sible for  any  and  all  environmental  remedi- 
ation made  necessary  as  a  result  of  its  ac- 
tivities on  the  site:  Provided  further.  That  in 
consideration  of  this  conveyance,  tbe  Na- 
tional Aeronautics  and  Space  Administra- 
tion may  require  such  other  terms  and  con- 
ditions as  tbe  Administrator  deems  appro- 
priate to  protect  the  Interests  of  the  United 
States:  Provided  further.  That  the  conveyance 
of  the  site  and  the  transfer  of  the  funds  to 
tbe  State  of  Mississippi  shall  occur  not  later 
than  thirty  days  from  the  date  of  enactment 
of  this  Act. 

Sec.  213.  Notwithstanding  any  other  provi- 
sion of  this  title  of  this  Act  except  section 
202,  projects  and  activities  under  the  account 
heading  "Council  on  E^nvlronmental  Quality 
and  Office  of  Environmental  Quality"  shall 
be  subject  to  tbe  provisions  of  section  112  of 
Public  Law  104-56. 

SEC.  214.  Notwithstanding  any  other  provi- 
sion of  this  title  of  this  Act,  except  section 
202,  whenever  tbe  rate  for  operations  for  any 
continuing  project  or  activity  provided  by 
section  201  for  which  there  Is  a  budget  re- 
quest would  result  in  a  furlough  of  Govern- 
ment employees,  that  rate  for  operations 
may  be  Increased  to  tbe  minimum  level  that 


would  enable  the  furlough  to  be  avoided.  No 
new  contracts  or  grants  shall  be  awarded  in 
excess  of  an  amount  that  bears  the  same 
ratio  to  the  rate  for  operations  provided  by 
this  section  as  the  number  of  days  covered 
by  this  resolution  bears  to  366:  Provided  fur- 
ther. That  the  first  sentence  of  section  214 
shall  not  apply  except  to  furloughs  that  ex- 
ceed one  workday  per  pay  period  for  the  af- 
fected workforce  during  the  period  of  Janu- 
ary 26,  1996  through  March  15,  1996. 
TITLE  m— FOREIGN  OPERATIONS  EX- 
PORT FINANCING,  AND  RELATED  PRO 
GRAMS  APPROPRIATIONS 
Sec.  301.  Such  amounts  as  may  be  nec- 
essary for  programs,  projects,  or  activities 
provided  for  in  the  Foreign  Operations.  E^x- 
port  Financing,  and  Related  Programs  Ap- 
propriations Act,  1996  (H.R.  1868).  at  a  rate 
for  operations  and  to  the  extent  and  In  the 
manner  provided  for  in  the  conference  report 
and  joint  explanatory  statement  of  the  Com- 
mittee of  Conference  (House  Report  104-295) 
as  paissed  by  the  House  of  Representatives  on 
October  31,  1995.  as  if  enacted  into  law,  not- 
withstanding any  other  provision  of  this 
title  of  this  Act:  Provided.  That  Senate 
amendment  numbered  115  shall  be  disposed 
of  as  follows,  as  if  enacted  into  law: 

In  lieu  of  the  matter  proposed  by  the  Sen- 
ate In  amendment  numbered  115.  Insert  the 
following: 

AUTHORIZATION  OF  POPULATION  PLANNING 

Sec.  518A.  Notwithstanding  section  526  of 
this  Act,  none  of  the  funds  made  available  in 
this  Act  for  population  planning  activities  or 
other  population  assistance  pursuant  to  sec- 
tion 104(b)  of  the  Foreign  Assistance  Act  or 
any  other  provision  of  law.  or  funds  made 
available  in  title  IV  of  this  Act  as  a  con- 
tribution to  the  United  Nations  Population 
Fund  (UNFPA)  may  be  obligated  or  expended 
prior  to  July  1.  1996.  unless  such  funding  is 
expressly  authorized  by  law:  Provided.  That 
if  such  funds  are  not  authorized  by  law  prior 
to  July  1,  1996,  funds  appropriated  in  title  n 
of  this  Act  for  population  planning  activities 
or  other  population  assistance  may  be  made 
available  for  obligation  and  expenditure  in 
an  amount  not  to  exceed  65  percent  of  the 
total  amount  appropriated  or  otherwise 
made  available  by  P.L.  103-306  and  P.L.  104- 
19  for  such  activities  for  fiscal  year  1995.  and 
funds  approiirlated  in  title  IV  of  this  Act  as 
a  contribution  to  the  United  Nations  Popu- 
lation Fund  (UNFPA)  may  be  made  available 
for  obligation  and  expenditure  In  an  amount 
not  to  exceed  65  percent  of  the  total  amount 
appropriated  or  otherwise  made  available  by 
P.L.  103-306  and  P.L.  104-19  for  a  contribution 
to  UNFPA  for  fiscal  year  1995:  Provided  fur- 
ther. That,  pursuant  to  tbe  previous  proviso, 
such  funds  may  be  apportioned  only  on  a 
monthly  basis,  beginning  July  1,  1986  and 
ending  September  30,  1997,  and  such  monthly 
apportionments  may  not  exceed  6.67  percent 
of  the  total  available  for  such  activities:  Pro- 
vided further.  That  notwithstanding  any 
other  provision  of  this  Act.  funds  appro- 
priated by  this  Act  for  the  United  Nations 
Population  Fund  (UNFPA)  shall  remain 
available  for  obligation  until  September  30. 
1997. 

Six;.  302.  Unless  otherwise  provided  for  In 
this  title  of  this  Act  or  in  the  applicable  ap- 
propriations Act,  appropriations  and  funds 
made  available  and  authority  granted  pursu- 
ant to  this  title  of  this  Act  shall  be  available 
until  (a)  tbe  enactment  Into  law  of  an  appro- 
priation for  any  project  or  activity  provided 
for  In  this  title  of  this  Act,  or  (b)  tbe  enact- 
ment Into  law  of  tbe  applicable  appropria- 
tions Act  by  both  Houses  without  any  provi- 


sion for  such  project  or  activity,  or  (c)  Sep- 
tember 30,  1996.  whichever  first  occurs. 

Sec.  303.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  title  of  this  Act 
shall  cover  all  obligations  or  expenditures 
incurred  for  any  program,  project,  or  activ- 
ity during  the  period  for  which  funds  or  au- 
thority for  such  project  or  activity  are  avail- 
able under  this  title  of  this  Act. 

Sec.  304.  Expenditures  made  pursuant  to 
this  title  of  this  act  shall  be  charged  to  tbe 
applicable  appropriation,  fund,  or  authoriza- 
tion whenever  a  bill  in  which  such  applicable 
appropriation,  fund,  or  authorization  is  con- 
tained is  enacted  Into  law. 

TITLE  rv— HOUSING  AND  URBAN 

--;•         de:\'elopment 

Sec.  401.  During  fiscal  year  1996.  the  Sec- 
retary of  Housing,  and  Urban  Development 
may  manage  and  dispose  of  multlfamlly 
properties  owned  by  the  Secretary,  including 
the  provision  for  grants  form  tbe  General  In- 
surance Fund  (12  U.S.C.  1735c)  for  tbe  nec- 
essary costs  of  rehabilitation  and  other  re- 
lated development  costs  and  multlfamlly 
mortgages  held  by  the  Secretary  without  re- 
gard to  any  other  provision  of  law. 

PUBUC  .AND  ASSISTED  HOUSING  RENTS.  INCOME 
ADJUSTMENTS.  AND  PREFERENCES 

SEC.  402.  (a)  MINIMUM  Rents.— Notwith- 
standing sections  3(a)  and  8<oX2)  of  the 
United  States  Housing  Act  of  1937,  as  amend- 
ed, effective  for  fiscal  year  1996  and  no  later 
than  October  30. 1995— 

(1)  public  housing  agencies  shall  require 
each  family  who  is  assisted  under  tbe  certifi- 
cate or  moderate  rehabilitation  program 
under  section  8  of  such  Act  to  pay  a  mini- 
mum monthly  rent  of  not  less  than  S25.  and 
may  require  a  minimum  monthly  rent  of  up 
toSSO: 

(2)  public  housing  agencies  shall  reduce  the 
monthly  assistance  pajrment  on  behalf  of 
each  family  who  is  assisted  under  the  vouch- 
er program  under  section  8  of  such  Act  so 
that  the  family  pays  a  minimum  monthly 
rent  of  not  less  than  S25.  and  may  require  a 
minimum  monthly  rent  of  up  to  $50; 

(3)  with  respect  to  housing  assisted  under 
other  programs  for  rental  assistance  under 
section  8  of  such  Act.  the  Secretary  shall  re- 
quire each  family  who  is  assisted  under  such 
program  to  pay  a  minimum  monthly  rent  of 
not  less  than  S25  for  the  unit,  and  may  re- 
quire a  minimum  monthly  rent  of  up  to  SSO; 
and 

(4)  public  bousing  agencies  shall  require 
each  family  who  Is  assisted  under  tbe  public 
housing  program  (including  public  bousing 
for  Indian  families)  of  such  Act  to  pay  a  min- 
imum monthly  rent  of  not  less  than  S25.  and 
may  require  a  minimum  monthly  rent  of  up 
to  SSO. 

(b)  ESTABLISHMENT  OF  CEILING  RENTS.— 

(1)  SecUon  3(aK2)  of  the  United  States 
Housing  Act  of  1937  Is  amended  to  read  as 
follows: 

"(2)  Notwithstanding  paragraph  (1).  a  pub- 
lic bousing  agency  may — 

"(A)  adopt  celling  rents  that  refiect  tbe 
reasonable  market  value  of  the  housing,  bat 
that  are  not  less  than  the  monthly  costs — 

"(1)  to  operate  the  housing  of  tbe  agency; 
and 

"(11)  to  make  a  deposit  to  a  replacement 
reserve  (In  tbe  sole  discretion  of  tbe  public 
housing  agency);  and 

"(B)  allow  families  to  pay  celling  rents  re- 
ferred to  In  subparagraph  (A),  unless,  with 
respect  to  any  faxnlly,  the  celling  rent  estab- 
lished under  this  paragraph  would  exceed  the 
amount  payable  as  rent  by  that  family  under 
paragraph  (1).". 
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paragraph  (1). 
Prior     to 


the 


(2)  REGULATIONS.— 

(A)  In  general.— The  Secretary  shall,  by 
regulation,  after  notice  aiid  an  opportunity 
for  public  comment.  estatUsh  such  require- 
ments as  may  be  necessari  to  carry  out  sec- 
tion 3<a)(2KA)  of  the  Unltfd  States  Housing 
Act  of  1937.  as  amended  by 

(B)  Transition  rule. 
Issuance  of  final  regulatlozts  under  paragraph 
(I),  a  pubUc  housing  agencfy  may  implement 
celling  rents,  which  shall  I  be  not  less  than 
Che  monthly  costs  to  operate  the  housing  of 
the  agency  and — 

(I)  determined  in  accordiince  with  section 
3(aX2)<A)  of  the  United  Spates  Housing  Act 
of  1937.  as  that  section  ezls^d  on  the  day  be- 
fore enactment  of  this  Act;| 

(II)  equal  to  the  95th  percentile  of  the  rent 
paid  for  a  unit  of  comparaMe  size  by  tenants 
In  the  same  public  housing  project  or  a  group 
of  comparable  projects  tolallng  50  units  or 
more:  or 

(HI)  equal  to  the  fair  nurket  rent  for  the 
area  In  which  the  unit  Is  loi  ^ted. 

(c)  DEFDJITION  OF  ADJUS'TD  LvcOME.— Sec- 
tion 3(bK5)  of  the  United  S'^tes  Housing  Act 
of  1937  Is  amended— 

(1)  at  the  end  of  subparagraph  (F).  by  strik- 
ing ••and";  ' 

(2)  at  the  end  of  subpitragraph  (G).  by 
striking  the  period  and  Inserting  ":  and": 
and  I 

(3)  by  Inserting  after  subparagraph  (G)  the 
following:  { 

"(H)  for  public  housing,  ^ny  other  adjust- 
ments to  earned  income  established  by  the 
public  bousing  agency.  If  a  public  housing 
agency  adopts  other  adjustments  to  Income 
pursuant  to  subparagraph  (JH).  the  Secretary 
shall  not  take  Into  account  any  reduction  of 
or  Increase  In  the  public  {housing  agency's 
per  unit  dwelling  rental  Income  resulting 
from  those  adjustments  wh^n  calculating  the 
contributions  under  sectlot  9  for  the  public 
housing  airency  for  the  operation  of  the  pub- 
lic housing. '. 

(d)  REPEAL  OF  Federal  PJiErERENCEs.— 

(1)  FL-Buc  HOUSING.— Section  6(cK4KA)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437d(cX4XA))  Is  amended  to  read  as 
follows: 

"(A)  the  establishment,  ajfter  public  notice 
and  an  opportunity  for  public  comment,  of  a 
written  system  of  preferences  for  admission 
to  public  housing.  If  any.  that  Is  not  Incon- 
sistent with  the  comprehensive  housing  af- 
fordablllty  strategy  under  tjtle  I  of  the  Cran- 
ston-Gonzalez National  Aijrordable  Housing 
Act:". 

(2)  SECTION  8  EXISTING  ANA  MODERATE  REHA- 
BILITATION.—SeCtlOn  8(dXl)<A)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437f(dXlXA))  Is  amended  tc  read  as  follows: 

"(A)  the  selection  of  tenants  shall  be  the 
fnncUoD  of  the  owner,  subject  to  the  provi- 
sions of  the  annual  contributions  contract 
between  the  Secretary  and  the  agency,  ex- 
cept that  for  the  certificate  and  moderate  re- 
habilitation programs  only,  for  the  purpose 
of  selecting  families  to  be  Assisted,  the  pub- 
lic housing  agency  may  esQablish.  after  pub- 
lic notice  and  an  opportonlty  for  public  com- 
ment, a  written  system  of  Breferences  for  se- 
lection that  Is  not  Inconsistent  with  the 
comprehensive  housing  affordablllty  strat- 
egy under  title  I  of  the  (3ranston-Gonzalez 
National  Affordable  Houslnf  Act:". 

(3)  SECTION  8  VOUCHER  PROGRAM.— Section 
8(oX3KB)  of  the  United  Statjes  Housing  Act  of 
1937  (42  U.S.C.  1437f(oX3xab)  Is  amended  to 
read  as  follows:  1 

"(B)  For  the  purpose  of  Jelectlng  families 
to  be  assisted  under  this  sntsectlon.  the  pub- 
lic housing  agency  may  establish,  after  pub- 


lic notice  and  an  opportunity  for  public  com- 
ment, a  written  system  of  preferences  for  se- 
lection that  Is  not  Inconsistent  with  the 
comprehensive  housing  affordablllty  strat- 
egy under  title  I  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act.". 

(4)  SECTION  8  NEW  CONSTRUCTION  AND  SUB- 
STANTIAL REHABILITATION.- 

(A)  REPEAL.— Section  454(c)  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act  (42  U.S.C.  1437f  note)  is  amended  to  read 
as  follows: 

■•(c)  [Reserved.]". 

(B)  PRomBlTiON.- Notwithstanding  any 
other  provision  of  law.  no  Federal  tenant  se- 
lection preferences  under  the  United  States 
Housing  Act  of  1937  shall  apply  with  respect 
to— 

(I)  housing  constructed  or  substantially  re- 
habilitated pursuant  to  assistance  provided 
under  section  8(bX2)  of  the  United  States 
Housing  Act  of  1937  (as  such  section  existed 
on  the  day  before  October  1, 1983):  or 

(II)  projects  financed  under  section  202  of 
the  Housing  Act  of  1959  (as  such  section  ex- 
isted on  the  day  before  the  date  of  enact- 
ment of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act). 

(5)  Rent  supplements.— Section  lOl(k)  of 
the  Housing  and  Urban  Development  Act  of 
1965  (12  U.S.C.  1701s(k))  Is  amended  to  read  as 
follows: 

•'(k)  [Reserved.]". 

(6)  Conforming  amendb<ents.— 

(a)  united  states  housing  act  of  19c7.— 
The  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437  et  seq.)  Is  amended— 

(I)  In  section  6(o).  by  striking  "preference 
rules  specified  In"  and  Inserting  "written 
system  of  preferences  for  selection  estab- 
lished pursuant  to": 

(II)  in  the  second  sentence  of  section 
7(aX2),  by  striking  "according  to  the  pref- 
erences for  occupancy  under"  and  Inserting 
"In  accordance  with  the  written  system  of 
preferences  for  selection  established  pursu- 
ant to": 

(III)  In  section  8<dX2XA).  by  striking  the 
last  sentence: 

(Iv)  In  section  8(d)(2XH).  by  striking  "Not- 
withstanding subsection  (dXlXAKD.  an"  and 
Inserting  "An"; 

(V)  in  section  16(c).  in  the  second  sentence, 
by  striking  •'the  system  of  preferences  estab- 
lished by  the  agency  pursuant  to  section 
6<cX4XAXll)"  and  Inserting  "the  written  sys- 
tem of  preferences  for  selection  established 
by  the  public  housing  agency  pursuant  to 
section  6(cX4XA)";  and 

(vl)  in  section  24(e>— 

a)  by  striking  "(e)  Exceptions"  and  all 
that  follows  through  "The  Secretary  may" 
and  Inserting  the  following: 

"(e)  Exceptions  to  General  Program  Re- 
quirements.—The  Secretary  may";  and 

(11)  by  striking  paragraph  (2). 

(B)  Cranston-conzalez  national  afford- 
able HOUSING  act.— Section  522(f)(6XB)  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  12704  et  seq.)  Is 
amended  by  striking  "any  preferences  for 
such  assistance  under  section  8(dXlXAXl)" 
and  Inserting  "the  written  system  of  pref- 
erences for  selection  established  pursuant  to 
section  8(dXlXA)." 

(C)  HOUSING  and  COMMUNTIT  DEVELOPMENT 

ACT  OF  isfis.— Section  6S5  of  the  Housing  and 
Community  Development  Act  of  1992  (42 
U.S.C.  13615)  Is  amended  by  striking  "the 
preferences"  and  all  that  follows  up  to  the 
period  at  the  end  and  inserting  "any  pref- 
erences". 

(D)  REFERENCES  IN  OTHER  LAW.— Any  ref- 
erence In  any  Federal  law  other  than  any 


provision  of  any  law  amended  by  paragraphs 
(1)  through  (5)  of  this  subsection  to  the  pref- 
erences for  assistance  under  section 
6(c)(4KAXl).  8(dXlXAXl).  or  8(oX3XB)  of  the 
United  States  Housing  Act  of  1937  (as  such 
sections  existed  on  the  day  before  the  date  of 
enactment  of  this  Act)  shall  be  considered  to 
refer  to  the  written  system  of  preferences  for 
selection  established  pursuant  to  section 
6<cK4XA).  8(dXlXA).  or  8(o)(3)(B).  respec- 
tively, of  the  United  States  Housing  Act  of 
1937.  as  amended  by  this  section. 

(e)  APPLiCABiLiTy. — In  accordance  with  sec- 
tion 201(bX2)  of  the  United  States  Housing 
Act  of  1937.  the  amendments  made  by  sub- 
secOon  (a),  (b).  (c).  (d),  and  (f)  of  this  section 
shall  jilso  apply  to  public  housing  developed 
or  operated  pursuant  to  a  contract  between 
the  Secretary  of  Housing  and  Urban  Develop- 
ment and  an  Indian  housing  authority. 

(4)  This  section  shall  be  effective  upon  the 
enactment  of  this  Act  and  only  for  fiscal 
year  1996. 

SECTION  8  FAIR  .MARKET  RENTALS,  ADMINISTRA- 
TIVE FEES.  AND  DELAY  IN  REISSUANCE 

SEC.  403.  (a)  Fair  Market  Rentals.— The 
Secretary  shall  establish  fair  market  rentals 
for  purposes  of  section  8(c)(1)  of  the  United 
States  Housing  Act  of  1937.  as  amended,  that 
shall  be  effective  for  fiscal  year  1996  and 
shall  be  baised  on  the  40th  percentile  rent  of 
rental  distributions  of  standard  quality  rent- 
al housing  units.  In  establishing  such  fair 
market  rentals,  the  Secretary  shall  consider 
only  the  rents  for  dwelling  units  occupied  by 
recent  movers  and  may  not  consider  the 
rents  for  public  housing  dwelling  units  or 
newly  constructed  rental  dwelling  units. 

(b)  ADMINISTRATIVE  FEES.— Notwithstand- 
ing sections  8(q)  (1)  and  (4)  of  the  United 
States  Housing  Act  of  1937,  for  fiscal  year 
1996.  the  fee  for  each  month  for  which  a 
dwelling  unit  Is  covered  by  an  assistance 
contract  under  the  certificate,  voucher,  or 
moderate  rehabilitation  program  under  sec- 
tion 8  of  such  Act  shall  be  equal  to  the 
monthly  fee  payable  for  fiscal  year  1995:  Pro- 
vided, That  this  subsection  shall  be  applica- 
ble to  all  amounts  made  available  for  such 
fees  during  fiscal  year  1996.  as  If  In  effect  on 
October  1, 1995. 

(c)  Delay  reissuance  of  vouchers  and 
Certificates. — Notwithstanding  any  other 
provision  of  law.  a  public  housing  agency  ad- 
ministering certificate  or  voucher  assistance 
provided  under  subsection  (b)  or  (o)  of  sec- 
tion 8  of  the  United  States  Housing  Act  of 
1937.  as  amended,  shall  delay  for  3  months, 
the  use  of  any  amounts  of  such  assistance  (or 
the  certificate  or  voucher  representing  as- 
sistance amounts)  made  available  by  the  ter- 
mination during  fiscal  year  1996  of  such  as- 
sistance on  behalf  of  any  family  for  any  rea- 
son, but  not  later  than  October  1.  1996;  with 
the  exception  of  any  certificates  assigned  or 
committed  to  project-based  assistance  as 
permitted  otherwise  by  the  Act,  accom- 
plished prio:  to  the  effective  date  of  this  Act. 

repeaj  of  provisions  regarding  income 
disregards 

Sec.  404.  (a)  Maximum  annual  Limitation 
on  Rent  Increases  Resulting  from  Em- 
ployment.—Section  967  of  the  Cranston-Gon- 
zalez National  Afiordable  Housing  Act  Is 
hereby  repealed,  retroactive  to  November  28. 
1990.  and  shall  be  of  no  effect. 

(b)  ECONOMIC  Independence.— Section  923 
of  the  Housing  and  Community  Development 
Act  of  1992  Is  hereby  repealed,  retroactive  to 
October  28.  1992.  and  shall  be  of  no  effect. 

SECTION  8  contract  RENEWALS 

Sec.  405.  (a)  For  fiscal  year  1996  and  hence- 
forth, the  Secretary  of  Housing  and  Urban 
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Development  may  use  amounts  available  for 
the  renewal  of  assistance  under  section  8  of 
the  United  States  Housing  Act  of  1937.  upon 
termination  or  expiration  of  a  contract  for 
assistance  under  section  8  of  such  Act  of  1937 
(other  than  a  contract  for  tenant- based  as- 
sistance and  notwithstanding  section  8(v)  of 
such  Act  for  loan  management  assistance), 
to  provide  assistance  under  section  8  of  such 
Act.  subject  to  the  Section  8  Existing  Fair 
Market  Rents,  for  the  eligible  families  as- 
sisted under  the  contracts  at  expiration  or 
termination,  which  assistance  shall  be  in  ac- 
cordance with  terms  and  conditions  pre- 
scribed by  the  Secretary. 

(b)  Notwithstanding  subsection  (a)  and  ex- 
cept for  projects  assisted  under  section 
8(eX2)  of  the  United  States"  Housing  Act  of 
1937  (as  it  existed  immediately  prior  to  Octo- 
ber 1.  1991).  at  the  request  of  the  owner,  the 
Secretary  shall  renew  for  a  period  of  one 
year  contracts  for  assistance  under  section  8 
that  expire  or  terminate  during  fiscal  year 
1996  at  the  current  rent  levels. 

(c)  Section  8(v)  of  the  United  States  Hous- 
ing Act  of  1937  Is  amended  to  read  as  follows: 
"The  Secretary  may  extend  expiring  con- 
tracts entered  Into  under  this  section  for 
project-based  loan  management  assistance 
to  the  extent  necessary  to  prevent  displace- 
ment of  low-income  families  receiving  such 
assistance  as  of  September  30. 1996.". 

(d)  Section  236(f)  of  the  National  Housing 
Act  (12  U.S.C.  1715z-l(f))  Is  amended: 

(1)  by  striking  the  second  sentence  in  para- 
graph (1)  and  inserting  In  lieu  thereof  the 
following:  "The  rental  charge  for  each  dwell- 
ing unit  shall  be  at  the  basic  rental  charge 
or  such  greater  amount,  not  exceeding  the 
lower  of  (1)  the  fair  market  rental  charge  de- 
termined pursuant  to  this  paragraph,  or  (11) 
the  fair  market  rental  established  under  sec- 
tion 8(c)  of  the  United  States  Housing  Act  of 
1937  for  the  market  area  in  which  the  hous- 
ing is  located,  as  represents  30  per  centum  of 
the  tenant's  adjusted  income.":  and 

(2)  by  striking  paragraph  (6).". 

EXTENSION  OF  HOME  EQUITY  CONVERSION 
MORTGAGE  PROGRAM 

SEC.  406.  Section  255(g)  of  the  National 
Housing  Act  (12  U.S.C.  1715z-20(g))  is  amend- 
ed— 

(1)  in  the  first  sentence,  by  striking  "Sep- 
tember 30.  1995"  and  inserting  "September 
30.  1996";  and 

(2)  In  the  second  sentence,  by  striking 
"25,000"  and  inserting  "30.000". 

FHA  SINGLE-FAMILY  ASSIGNMENT  PROGRAM 
REFORM 

Sec.  407.  (a)  Foreclosure  avoidance.— Ex- 
cept as  provided  in  subsection  (e).  the  last 
sentence  of  section  204(a)  of  the  National 
Housing  Act  (12  U.S.C.  1710(a))  Is  amended  by 
inserting  before  the  period  the  following:  ": 
And  provided  further.  That  the  Secretary  may 
pay  Insurance  benefits  to  the  mortgagee  to 
recompense  the  mortgagee  for  its  actions  to 
provide  an  alternative  to  the  foreclosure  of  a 
mortgage  that  Is  in  default,  which  actions 
may  include  special  foreclosure,  loan  modi- 
fication, and  deeds  in  lieu  of  foreclosure,  all 
upon  terms  and  conditions  as  the  mortgagee 
shall  determine  in  the  mortgagee's  sole  dis- 
cretion, within  guidelines  provided  by  the 
Secretary,  but  which  may  not  Include  as- 
signment of  a  mortgage  to  the  Secretary: 
And  provided  further.  That  for  purposes  of  the 
preceding  proviso,  no  action  authorized  by 
the  Secretary  and  no  action  taken,  nor  any 
failure  to  act.  by  the  Secretary  or  the  mort- 
gagee shall  be  subject  to  Judicial  review.". 

(b)  AUTHORITY  TO   ASSIST  MORTGAGORS  IN 

DEFAULT.— Except  as  iH-ovlded  in  subsection 


(e).  section  230  of  the  National  Housing  Act 
(12  U.S.C.  1715U)  is  amended  to  read  as  fol- 
lows: 

•ALTTiORm-  TO  ASSIST  MORTGAGORS  L\ 
DEFAULT 

"Sec.  230.  (a)  Payment  of  Partial 
Claim. — The  Secretary  may  establish  a  pro- 
gram for  pajrment  of  a  partial  claim  to  a 
mortgagee  that  agrees  to  apply  the  claim 
amount  to  payment  of  a  mortgage  on  a  1-  to 
4-famlly  residence  that  is  in  default.  Any 
such  payment  under  such  program  to  the 
mortgagee  shall  be  made  in  the  sole  discre- 
tion of  the  Secretary  and  on  terms  and  con- 
ditions acceptable  to  the  Secretary. .  except 
that— 

"(1)  the  amount  of  the  payment  shall  be  in 
an  amount  determined  by  the  Secretary,  not 
to  exceed  an  amount  equivalent  to  12  of  the 
monthly  mortgage  i)ayments  and  any  costs 
related  to  the  default  that  are  approved  by 
the  Secretary;  and 

"(2)  the  mortgagor  shall  agree  to  repay  the 
amount  of  the  Insurance  claim  to  the  Sec- 
retary upon  terms  and  conditions  acceptable 
to  the  Secretary. 

The  Secretary  may  pay  the  mortgagee,  from 
the  appropriate  insurance  fund.  In  connec- 
tion with  any  activities  that  the  mortgagee 
is  required  to  undertake  concerning  repay- 
ment by  the  mortgagor  of  the  amount  owed 
to  the  Secretary. 

"(b)  ASSIGNMENT.— 

"(1)  Progpju<  authority.- The  Secretary 
may  establish  a  program  for  assignment  to 
the  Secretary,  upon  request  of  the  mortga- 
gee, of  a  mortgage  on  a  1-  to  4-famlly  resi- 
dence Insured  under  this  Act. 

••(2)  Program  REQumEMENTS.— The  Sec- 
retary may  accept  assignment  of  a  mortgage 
under  a  program  under  this  subsection  only 
if- 

"(A)  the  mortgage  was  in  default; 

"(B)  the  mortgagee  has  modified  the  mort- 
gage to  cure  the  default  and  provide  for 
mortgage  payments  within  the  reasonable 
ability  of  the  mortgagor  to  pay,  at  Interest 
rates  not  exceeding  current  market  Interest 
rates;  and 

"(C)  the  Secretary  arranges  for  servicing  of 
the  assigned  mortgage  by  a  mortgagee 
(which  may  Include  the  assigning  mortga- 
gee) through  procedures  that  the  Secretary 
has  determined  to  be  in  the  best  Interests  of 
the  appropriate  Insurance  fund. 

"(3)  Payment  of  insurance  benefits.— 
Upon  accepting  assignment  of  a  mortgage 
under  a  program  established  under  this  sub- 
section, the  Secretary  may  pay  insurance 
benefits  to  the  mortgagee  from  the  appro- 
priate insurance  fund,  in  an  amount  that  the 
Secretary  determines  to  be  appropriate,  not 
to  exceed  the  amount  necessary  to  com- 
pensate the  mortgagee  for  the  assignment 
and  any  losses  and  expenses  resulting  from 
the  mortgage  modification. 

"(C)   PROHIBmON   of   JiroiCIAL   REVIEW.— No 

decision  by  the  Secretary  to  exercise  or  fore- 
go exercising  any  authority  under  this  sec- 
tion shall  be  subject  to  Judicial  review. 

"(d)  Savings  Provision.— Any  mortgage 
for  which  the  mortgagor  has  applied  to  the 
Secretary,  before  the  date  of  enactment  of 
the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  Inde- 
pendent Agencies  Appropriations  Act,  1996, 
for  assignment  pursuant  to  subsection  (b)  of 
this  section  as  In  effect  before  such  date  of 
enactment  shall  continue  to  be  governed  by 
the  provisions  of  this  section,  as  In  effect  im- 
mediately before  such  date  of  enactment. 

"(e)    APPLICABIUTY    OF    OTHER    LAWS.— No 

provision  of  this  Act.  or  any  other  law.  shall 
be  construed  to  require  the  Secretary  to  pro- 


vide an  alternative  to  foreclosure  for  mort- 
gagees with  mortgages  on  1-  to  4-family  resi- 
dences Insured  by  the  Secretary  under  this 
Act.  or  to  accept  assignments  of  such  mort- 
gages.". 

(C)  APPLIC  ABILITY  OF  AMENDMENTS.— Ex- 
cept as  provided  in  subsection  (e).  the 
amendments  made  by  subsections  (a)  and  (b) 
shall  apply  only  with  respect  to  mortgages 
Insured  under  the  National  Housing  Act  that 
are  originated  before  October  1. 1995. 

(d)  Regulations.— Not  later  than  60  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  issue  interim  regulations  to  im- 
plement this  section  and  the  amendments 
made  jby  this  section. 

(e)  EFFECTIVENESS   AND    APPUCABILITY.- If 

this  Act  is  enacted  after  the  date  of  enact- 
ment of  the  Balanced  Budget  Act  of  1995— 

(1)  subsections  (a),  (b).  (c).  and  (d)  of  this 
section  shall  not  take  effect:  and 

(2)  section  a052(c)  of  the  Balanced  Budget 
Act  of  1995  is  amended  by  striking  '•that  are 
originated  on  or  after  October  1.  1995 "  and 
inserting  In  lieu  thereof  '•that  are  originated 
before,  during,  and  after  fiscal  year  1996.". 

This  Act  may  be  cited  as  "The  Balanced 
Budget  Downpayment  Act.  I". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  today, 
the  gentleman  from  Louisiana  [Mr. 
Livingston]  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  Wis- 
consin [Mr.  Obey]  will  be  recognized 
for  30  minutes. 

The  Chair  recognized  the  gentleman 
from  Louisiana  [Mr.  Livingston]. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  once  again  I  want  to 
commend  the  gentleman  from  Wiscon- 
sin [Mr.  Obey],  my  colleague  and  the 
distinguished  ranking  member  on  the 
committee,  for  working  closely  with 
me  to  make  sure  that  we  had  a  bill 
that  would  not  only  pass  this  House, 
but  will  pass  the  other  body  and  go  to 
the  President  and.  in  fact,  will  be 
signed  into  law  so  the  Grovemment  can 
continue. 

Mr.  Speaker.  I  am  particularly 
pleased  that  although  this  was  a  hard- 
fought  negotiation,  it  is  one  that  we 
can  all  go  back  to  our  respective  con- 
stituencies and  be  proud  of.  And  I  hope, 
that  it  will  also  lead  to  a  long-term  so- 
lution, so  that  we  do  not  have  to  close 
down  the  Government  or  send  more 
agency  employees  out  to  the  streets 
while  we  conduct  our  business. 

The  fact  is  that  seven  appropriations 
bills  have  been  signed  into  law  for  the 
current  fiscal  year,  fiscal  year  1996.  In 
addition,  the  District  of  Columbia  has 
authority  to  use  local  funds  through 
September  30,  so  all  of  the  programs 
under  those  seven  bills  and  the  District 
of  Columbia  are  virtually  funded. 

We  hope  to  come  before  the  Congress 
within  the  next  week  and  pass  a  Dis- 
trict of  Columbia  bill.  So  the  District 
of  Columbia  with  provision  for  a  por- 
tion of  the  Federal  payment  in  this 
bill,  but  for  the  purposes  of  the  remain- 
ing five  appropriations  bills,  they  are 
covered  In  one  fashion  or  another  by 
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fiscal  year  1996 
but  under  the 


this 
Act. 

Mr.  Speaker,  the  actitities  in  two  ap- 
propriations acts  are  provided  for 
through  March  15.  ThJ.t  is  the  opera 
tive  date  at  the  level  qf  funding  speci 
Qed  in  the  respective 
conference  agreements 
terms  and  conditions  ptovlded  for,  as  I 
pointed  out  to  the  gentlewoman  from 
Texas,  in  the  applicable  fiscal  year  1995 
Appropriations  act.  Th^y  are  the  Com- 
merce, Justice,  State,  and  Judiciary; 
and  the  VA-HUD  bills. 

The  Foreign  Operatipns  bill,  which 
has  passed  this  House  ds  numerous  oc- 
casions in  one  form  or  Inother,  is  like- 
wise provided  for  in  its  entirety 
through  September  30,  iot  March  15,  at 
the  level  specified  in  jthe  conference 
agreement  and  under  Ithe  terms  and 
conditions  of  that  agreement  as  if  en- 
acted into  law. 

Funding  for  population  planning  ac- 
tivities, or  funds  made  (ivailable  to  the 
U.N.  Population  Fund,,  are  not  made 
available  for  expenditiare  unless  au- 
thorized prior  to  July  1,  1996.  If  an  au- 
thorization is  not  enacted  by  that  date, 
then  no  more  than  65  percent  of  the 
current  rate  may  then  Ije  obligated. 

In  addition  to  those  three  bills,  the 
activities  in  the  foUo^ng  two  appro- 
priations bills,  the  liabor-HHS  and 
Education  bill  and  the  Interior  and  re- 
lated agencies  bill,  aie  provided  for 
also  through  March  15,  put  at  a  level  of 
funding  that  is  the  lowter  of  either  the 
House-passed,  the  Senatse  passed,  or  fis- 
cal year  1995  current  rate,  but  under 
the  terms  and  condltio(ns  provided  for 

Appropriations 


terminated   or 


in  the  applicable  1995 
Act. 

Programs  that  were 
would  be  severely  Imtoacted  may  be 
funded  at  a  rate  of  operations  not  to 
exceed  75  percent  of  ^e  current  rate. 
That  is  a  75  percent  capj 

In  addition,  the  following  programs 
are  funded  at  levels  n()t  to  exceed  75 
percent  of  the  current  rate  of  oper- 
ations. They  a  re  specifically  picked 
out.  Those  are  AmeriC<irps,  ATP,  Cops 
on  the  Beat,  Ounce  of  Ptevention  Coun- 
cil, Drug  Courts,  Community  Develop- 
ment Financial  Institutions,  and  the 
Office  of  Consumer  Affairs. 

The  bin  would  provide  a  restriction 
that  would  prohibit  excessive  travel  by 
Cabinet-level  Secretaries,  except  State, 
Defense.  CIA.  and  the  U.S.  Ambassador 
to  the  United  Nations,  for  obvious  rea- 
sons Involving  national;  security.  That 
level  would  be  arrived  at  by  computing 
110  percent  of  the  average  of  travel  ex- 
penditures made  by  th»  Secretaries  of 
those  Departments  between  the  years 
1990  and  1995.  I 

Let  me  stress,  even  tfioogh  only  cer- 
tain bills  are  covered  Iti  this  Balanced 
Budget  Downpayment  Act,  I,  the  fact 
is  the  travel  of  all  of  (he  Secretaries, 
all  of  the  Cabinet  Secretaries,  other 
than  State,  Defense,  CIA.  and  U.S.  Am- 
bassador to  the  United  Nations,  will 


actually  be  covered  by  this  provision. 
So  If  their  travel  expenditures  exceed 
110  percent  of  the  mean  of  Secretarial 
travel  between  1990  and  1995,  they  could 
well  be  in  trouble  and  would  be  told  by 
the  U.S.  Congress  through  this  provi- 
sion to  stop  traveling.  I  would  like  to 
restate  that.  They  could  be,  and  they 
will  be. 

Section  128  of  the  bill  prohibits  the 
use  of  fimds  for  embryo  research,  and 
the  bill  also  increases  the  maximum 
Pell  grant  award  to  at  least  $2,440  per 
individual. 

I  would  like  to  pause  on  that.  I  know 
the  gentleman  from  Pennsylvania  [Mr. 
GOODLING]  is  keenly  concerned  about 
this.  I  would  like  to  tell  the  gentleman 
and  any  others  that  are  concerned 
about  it  that  we  have  reached  an  agree- 
ment that  can  be  confirmed  by  the  gen- 
tleman from  Wisconsin  [Mr.  Obey], 
that  the  $2,440  per  individual  is  a  figure 
that  is  not  intended  by  the  administra- 
tion to  be  exceeded  unless  there  is 
agreement  among  all  of  the  parties  on 
both  sides.  Democrat  and  Republican, 
with  the  White  House,  and  with  the  De- 
partment of  Education. 

That  was  emphatically  repeated  to 
us,  the  gentleman  from  Wisconsin  and 
to  myself,  within  the  last  hour.  And  I 
know  the  gentleman  from  Pennsyl- 
vania is  here,  and  I  would  like  to  yield 
to  the  gentleman  from  Wisconsin  for 
his  understanding  on  that  conversa- 
tion. 

Mr.  OBEY.  Mr.  Speaker,  I  would  like 
to  say  that  the  gentleman  is  correct. 
We  had  conversation  with  the  Presi- 
dent's chief  of  staff,  Mr.  Panetta,  and 
he  indicated  although  the  administra- 
tion certainly  would  like  to  go  above 
the  $2,440  level  which  is  presently  in 
the  bill,  and  they  want  the  flexibility 
for  that  to  be  considered,  that  they  in 
fact  have  no  intention  of  proceeding 
with  any  number  that  is  higher  than 
the  one  stipulated  in  this  proposal,  un- 
less it  is  mutually  agreed  upon. 

Mr.  GOODLING.  Mr.  Speaker,  will 
the  gentleman  srield? 

Mr.  LIVINGSTON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Speaker,  I  just 
want  to  make  sure  that  if  we  do  not 
have  it  in  blood,  we  have  to  understand 
that  any  time  we  go  up  100  bucks  in  a 
Pell  grant,  and  we  have  already  raised 
it  higher  than  It  has  ever  been  in  the 
history  of  Pell  grants,  we  are  talking 
about  $300  million.  If  we  go  up  $200,  we 
are  talking  about  $600  million-plus,  and 
that  has  to  come  from  every  other  edu- 
cation program,  and  we  have  already 
lost  in  many  other  education  pro- 
grams. 

Now,  when  the  gentleman  says  "the 
parties  have  to  agree."  does  It  come 
back  through  committee?  What  does 
that  mean? 

Mr.  LIVINGSTON.  Mr.  Speaker,  re- 
claiming my  time.  I  would  say  to  the 
gentleman  that  in  our  conversations 
and  Mr.  Panetta.  he  swore  to  us  that 


the  administration  would  not  raise  the 
level  per  pupil  under  the  Pell  grants 
without  the  joint  agreement  of  the 
gentleman  from  Pennsylvania,  myself, 
the  gentleman  from  Wisconsin,  the 
gentleman's  counterpart  on  his  com- 
mittee and  counterparts  in  the  Senate. 

That  is  basically  the  tenor  of  the 
conversation  I  got.  And  I  might  add 
that  even  the  $2,440  per  individual 
which  we  have  provided  in  this  bill  and 
has  been  provided  in  the  conference  re- 
port is  $100  per  individual  more  than 
was  provided  in  any  previous  year.  So 
we  have  gone  up.  On  Pell  grants  we  will 
actually  expend  a  tremendous  amount 
more  money  in  the  aggregate  sense 
than  has  ever  been  provided  before  In 
previous  years.  So  nobody  can  say  we 
are  cutting  Pell  grants. 

Mr.  OBEY.  Mr.  Speaker,  if  the  gen- 
tleman would  yield,  I  think  that  sooner 
or  later  in  this  place  somebody  has  to 
trust  somebody,  and  while  we  certainly 
did  not  have  a  long  conversion,  because 
we  did  not  have  the  time  to  give  him. 
there  was  a  time  squeeze  on  people 
today,  it  was  very  clear  and  explicit 
that  there  would  have  to  be  widely 
reached  understanding  before  any  num- 
ber other  than  $2,440  would  be  pursued 
by  the  administration.  Obviously, 
knowing  Mr.  Panetta's  integrity,  he 
certainly  intends  to  live  up  to  that 
agreement. 

Mr.  GOODLING.  Mr.  Speaker,  if  the 
gentleman  would  continue  to  yield.  I 
just  want  to  make  sure.  I  want  to 
make  very,  very  sure  that  we  are  thor- 
oughly convinced  that  the  administra- 
tion understands  that  they  will  not 
publish  anything  above  $2,440.  unless 
they  have  the  permission  of  those  who 
are  negotiating  this  issue. 

Mr.  OBEY.  That  was  absolutely  my 
understanding. 

Mr.  LIVINGSTON.  Mr.  Speaker,  re- 
claiming my  time,  it  is  my  understand- 
ing as  well,  I  would  tell  the  gentleman. 

Moving  right  along.  Mr.  Speaker,  the 
bill  directs  the  Architect  of  the  Capitol 
to  sell  a  House  office  building  that  has 
been  declared  excess  and  enacts  Into 
law  $1.2  billion  in  legislative  savings 
from  the  various  housing  programs 
under  the  VA-HUD  appropriations  bill, 
as  shepherded  by  the  disting\iished  and 
very  capable  gentleman  from  Califor- 
nia [Mr.  Lewis]. 

It  provides  for  the  sale  of  7  million 
barrels  of  oil  from  the  strategic  petro- 
leum reserve,  which  results  in  in- 
creased Federal  revenues  of  $100  mil- 
lion. There  are  additional  program  ter- 
minations: in  addition  to  those  eight 
programs  that  were  terminated  by  an 
earlier  continuing  resolution.  House 
Joint  Resolution  122.  there  are  10  pro- 
grams which  I  will  incorporate  in  the 
Record  which  are  terminated  by  this 
act. 

Finally,  as  was  pointed  out  in  one  of 
the  reservations  of  objection  to  the 
previous  unanimous  consent  request, 
the  bill  proposes  to  freeze  new  grant 
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activities  at  a  level  not  exceed  75  per- 
cent of  the  prior  monthly  rate  for  the 
duration  of  this  continuing  resolution 
for  various  activities  which  will  be 
made  part  of  the  Record.  I  might  add, 
those  activities  all  come  under  the 
Labor  and  Health  and  Hunian  Services 
appropriations  bill  and,  therefore,  are 
already  capped  at  75  percent  funding  at 
the  very  most,  but  this  would  mean  on 
a  monthly  basis  the  grants  would  be 
frozen  at  75  percent  of  that. 

I  would  point  out  that  with  respect 
to  the  Interior  bill,  all  programs  in  the 
Interior  bill  will,  in  fact,  be  funded  at 
the  lowest  of  the  low  levels,  with  the 
exception  of  the  Park  Service,  the  U.S. 
Fish  and  Wildlife  Service,  the  Bureau 
of  Indian  Affairs,  the  Forest  Service, 
The  Indian  Health  Services,  and  Indian 
Health  Service  Facilities,  which  will  be 
funded  at  conference  levels. 

D  1800 

The  recent  C&O  Canal  flood  damage 
will  be  repaired  to  the  tune  of  $2  mil- 
lion. Programs  not  at  conference  levels 
but  at  75  percent  Include  the  Cops  on 
the  Beat,  ATP,  Drug  Courts.  GLOBE. 
Commimity  Development  Financial  In- 
stitutions Fund,  and  Office  of  Con- 
sumer Affairs.  The  NLRB  and  the 
Council  of  Environmental  Quality  get 
special  rates  as  well. 

There  is  changed  furlough  language. 
The  previous  continuing  resolutions 
provided  enough  funding  so  that  we  did 
not  have  to  furlough  people.  We  did  not 
lay  people  off.  Obviously,  in  view  of  the 
passage  of  time,  one-third  of  the  fiscal 
year,  that  language  is  outdated. 

We  are  reducing  many  agencies  and 
departments  by  5  percent,  at  least  5 
percent  of  their  funding.  And  unless  we 
begin  to  start  to  lay  off  people  or  fur- 
lough them,  if  necessary,  then  any  sav- 
ings that  we  might  have  received  by 
virtue  of  the  cuts  become  moot  because 
everybody  is  still  on  the  job.  So  it  is 
important  that  we.  in  a  methodical  and 
careful  way.  allow  the  administration 
to  go  forward  and  start  to  tell  those 
people  that  they  can  no  longer  afford 
to  be  carried. 

I  have  to  tell  Members  that  the  fact 
is,  though,  that  we  have  been  doing 
that  in  a  workable  fashion.  The  pro- 
grams managed  by  the  agencies  and  de- 
partments should  not  be  penalized  be- 
cause we  have  not  been  doing  it  in  the 
past  and,  therefore,  they  should  not 
have  to  double  up  their  efforts  to  fur- 
lough people  or  RIF  people  for  the  sec- 
ond quarter  or  second  third  of  the  year. 
Instead,  we  have  a  reasonable  formiUa 
arrived  at  in  consultation  with  the  mi- 
nority and  with  the  administration 
which  allows  for  a  methodical  approach 
in  those  RIF's  or  furloughs.  So  no 
agency,  no  department  is  unduly  dam- 
aged by  this  provision. 

Mr.  Speaker,  as  I  indicated  earlier,  at 
this  point,  I  would  like  to  insert  a  sum- 
mary of  the  bill. 


H.R.  2880— Balanced  Budget  downpa^'ment 

ACT,  I 
BACKGROUND 

Seven  Appropriations  bills  have  been 
slpned  Into  law  for  the  full  flsca.1  year;  In  ad- 
dition the  District  of  Columbia  has  author- 
ity to  use  local  funds  through  September 
30th. 

Numerous  "targreted  appropriations"  have 
been  funded  through  previous  continuing  res- 
olutions. 

LEVELS  OF  FUNDING  PROVIDED  IN  THIS  ACT 

The  following  two  Appropriations  Acts  are 
provided  for,  through  March  15th,  at  a  level 
of  funding  specified  In  the  respective  FY  1996 
Conference  agreements  but  under  the  terms 
and  conditions  provided  for  In  the  applicable 
FY  1995  Appropriations  Act: 

COMMERCE— JUSTICE — STATE  &  THE 
JUDICIARY— V  A— HUD 

The  Foreign  Operations  Appropriations 
Act  Is  provided  for,  through  September  30th, 
at  the  level  specified  In  the  Conference 
agreement  and  under  the  terms  and  condi- 
tions of  that  agreement.  Funding  for  popu- 
lation planning  activities  or  funds  made 
available  to  the  UN  Population  Fund  are  not 
available  for  expenditure  unless  authorized 
prior  to  July  1,  1996.  If  an  authorization  is 
not  enacted  by  that  date,  then  no  more  than 
65  percent  of  the  current  rate  may  be  obli- 
gated. 

The  following  two  Appropriations  Acts  are 
provided  for,  through  March  15th.  at  a  level 
of  funding  that  Is  the  LOWER  of  either  the 
House  passed.  Senate  jMissed.  or  FY  1995  cur- 
rent rate  but  under  the  terms  and  conditions 
provided  for  In  the  applicable  FY  1995  Appro- 
priations Act.  Programs  that  were  termi- 
nated, or  would  be  "severely  Impacted"  may 
be  funded  at  a  rate  of  operations  not  to  ex- 
ceed 75  percent  of  the  current  rate: 

LABOR— HHS  &  EDUCATION— INTERIOR  &  RELAT- 
ED AGENCIES— ACTl  V ITIES  FUNDED  AT  SPE- 
CIFIC LEVELS 

In  addition,  the  following  Items  are  funded 
at  levels  not  to  exceed  75  percent  of  the  cur- 
rent rate  of  operations: 

Amerlcorp,  ATP,  Cops  on  the  Beat,  Ounce 
of  Prevention  Council.  Drug  Courts.  Commu- 
nity Development.  Financial  Institutions, 
and  the  Office  of  Consumer  Affairs. 

RESTRICTION  ON  CABINET  TRAVEL 

The  bill  provides  a  restriction  that  would 
prohibit  excessive  travel  by  cabinet  level 
Secretaries  (except  State,  Defense,  CIA  & 
the  U.S.  Ambassador  to  the  UN)  that  exceeds 
110%  of  the  average  of  travel  expenditures 
between  1990  and  1995. 

LDCTATION  ON  EMBRYO  RESEARCH 

Section  128  of  the  bill  prohibits  the  use  of 
funds  for  embryo  research. 

MISCELLANEOUS  PROVISIONS 

The  bill  Increases  the  maximum  Pell  Grant 
award  to  S2,440  per  Individual. 

The  bill  directs  the  Architect  of  the  Cap- 
itol to  sell  a  House  Office  building  that  has 
been  declared  excess. 

The  bin  enacts  Into  law  Sl.2  billion  in  leg- 
islative savings  from  various  housing  pro- 
grams In  the  VA-HUD  appropriations  bill. 

The  bill  provides  for  the  sale  of  7  million 
barrels  of  oU  from  the  Strategic  Petroleum 
Reserve,  which  results  in  Increased  federal 
revenues  of  SlOO  million. 

ADDmONAL  PROGRAM  TERMINATIONS 

In  addition  to  the  eight  programs  that 
were  terminated  by  an  earlier  continuing 
resolution  (H.J.  Res.  122).  the  following  10 
programs  are  terminated  by  this  Act: 


Child  Development  Associate  Scholarships 
In  the  Department  of  Health  uxi  Human 
Services:  Dependent  Care  Planning  and  De- 
velopment In  the  Department  of  Health  and 
Human  Services:  Law  Related  Education  In 
the  Department  of  Education;  Dropout  Pre- 
vention Demonstrations  In  the  Department 
of  Education;  Aid  for  Institutional  Develop- 
ment— Endowment  Grants  in  the  Depart- 
ment of  Education:  Aid  for  Institutional  De- 
velopment^Evaluatlon  In  the  Department  of 
Education:  Native  Hawaiian  and  Alaska  Na- 
tive Cultural  Arts;  Innovative  Projects  In 
Community  Service  In  the  Department  of 
Education:  Cooperative  Education  In  the  De- 
partment of  Education:  and  Douglas  Teacher 
Schokcrshlps  in  the  Department  of  Edu- 
cation^ 

FREEZE  GRANT  FUNDING 

The  bill  proposes  to  freeze  new  grant  ac- 
tivities at  a  level  not  to  exceed  75%  of  the 
prior  monthly  rate  for  the  duration  of  this 
continuing  resolution  for  the  following  ac- 
tivities: 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERMCES 

Health  Resources  and  Services  Administra- 
tion: Health  Resources  and  Services:  Trauma 
Care,  Health  Care  Facilities. 

Assistant  Secretary  for  Health:  Office  of 
the  Assistant  Secretary  for  Health:  National 
Vaccine  Program,  Health  Care  Reform  Data 
Analysis,  National  AIDS  Program  Office. 

Health  Care  Financing  Administration: 
Program  Management:  Essential  Access 
Community  Hospitals. 

Administration  for  Children  and  Families: 
Children  and  Families  Services  Program: 
Youth  Gang  Substance  Abuse.  Advisory 
Board  on  Child  Abuse  and  Neglect,  Child 
Welfare  Research,  Social  Services  Research, 
Homeless  Service  Grants,  Community 
Schools  (crime  trust  fund). 

Administration  on  Aging:  Aging  Services 
Programs:  Pension  Counseling.  Federal 
Council  on  Aging.  White  House  Conference 
on  Aging. 

DEPARTMENT  OF  EDUCATION 

Education  for  the  Disadvantaged:  State 
School  Improvement. 

School  Improvement  Programs:  Safe  & 
Drug  Free  Schools  &  Communities:  National 
Program  Women's  Educational  Equity. 

Bilingual  and  Immigrant  Education:  BUla- 
gual  Education  Support  Services. 

Etlgher  Education:  Faculty  Development 
Fellowships,  School,  College  and  University 
Partnerships. 

Related  agencies 

Corporation  for  National  and  Commonlty 
Service:  Domestic  Volunteer  Service  Pro- 
grams, Operating  Expenses:  Senior  Dem- 
onstration Program,  and  the  National  Edu- 
cation Standards  and  Improvement  Council. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self 7  minutes. 

Mr.  Speaker.  I  would  simply  like  to 
urge  support  for  this  proposition. 

As  I  said  earlier,  this  Is  a  result  of  a 
great  deal  of  bii>artisan  work  with 
many  people  involved,  and  no  one  who 
I  know  agrees  with  every  single  rec- 
ommendation in  the  bill.  I  do  not.  I 
know  the  gentleman  from  Louisiana 
does  not. 

But  I  think  by  piwaing  this  bill  we 
will  all  meet  our  higher  obligation  to 
keep     the     Government     fimctionlng 
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again  for  at  least  the  r  ext  45  days,  and 


in  the  case  of  at  least 


us.  the  foreign  operations  bill,  it  will 


dispose  of  that  bill  for 
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one  bill  before 


the  entire  year. 


I  am  happy  to  repor^  to  the  House 
despite  deep  divisions  which  normally 
accompany  the  issue,  w  e  have  with  the 
assistance  of  many  people  on  both  sides 
of  the  aisle  reached  agreement  on  the 
faunily  planning/abortion  cluster  of 
issues,  which  so  often  |iccompany  that 
bill.  And  we  have  matiaged  to  reach 
common  ground  even  ihough  we  have 
many  differing  views  aibout  how  those 
issues  ought  to  be  handled. 

I  think  we  have  folind  a  solution 
which  is  acceptable  fco  everyone.  I 
would  point  out  therei  are  some  con- 
cerns about  programs  such  as  LIHEAP. 
which  will  undoubtedly  be  rsused  by 
the  gentleman  from  Vermont,  but  I 
simply  want  to  say  th|it  I  would  urge 
support.  We  have  had  ajlot  of  acrimony 
over  the  past  several  jmonths  in  this 
House.  This  bill  should inot  be  an  occa- 
sion for  that  acrimony  today  because  it 
is  a  reasonable  compromise. 

I  do  want  to  say,  Ijowever,  that  I 
think  there  are  several  serious  prob- 
lems with  it.  I  do  have  strong  disagree- 
ment with  the  fact  thaJt  this  level  will 
in  fact  mean  that  we  aure  funding  edu- 
cation at  $3.1  billion  lees  that  we  were 
fxxndlng  it  last  year.  If  that  were  to  re- 
main the  case  for  the  entire  year,  it 
would  mean  that  we  would  be  eventu- 
ally placing  a  great  additional  burden 
on  local  property  taxpayers,  and  I  do 
not  believe  that  we  ou^ht  to  be  doing 
that.  ; 

I  would  point  out  tliat  whether  we 
are  talking  about  schqol-to-work  pro- 
grams or  title  I  or  proifesslonal  devel- 
opment programs  or  sa^e  and  drug-free 
schools  or  Gallaudent  University  or  vo- 
cational education,  I  do  not  believe 
that  we  should  be  funding  these  pro- 
grams at  a  level  whicb  is  this  low.  I 
hope  that  we  can  get  agreement  down 
the  line  to  change  that. 

I  do  not  want  to  shut}  down  the  Grov- 
emment  over  that.  I  do  not  want  to 
shut  the  Government  over  that  because 
I  do  not  believe  in  holding  my  breath 
and  turning  blue  every  time  I  lose  an 
argument.  But  I  do  thtnk  that  this  is 
an  issue  that  the  Housq  needs  to  make 
a  choice  on.  I  should  announce,  there- 
fore, that  the  distinguished  minority 
whip,  the  gentleman  Srora  Michigan 
[Mr.  BONlOR],  will  be  offering  in  his  re- 
committal motion  a  proposition  which 
would  return  these  education  programs 
to  the  1995  fiscal  year  level,  which 
means  in  essence  that  it  would  elimi- 
nate the  S3.1  billion  redaction  which  we 
have  in  these  education  programs. 

Mr.  Speaker,  I  know  the  President  is 
concerned  about  that  seduced  level  of 
funding;  certainly  we  are  on  this  side 
of  the  aisle.  I  know  a  gseat  many  other 
Members,  including  Senator  Kennedy, 
are  concerned  about  it  on  the  Senate 
side.  I  would  urge  supi:(ort  for  that  re- 
committal motion  whe4  it  is  offered  by 


the  distinguished  minority  whip.  But 
no  matter  how  that  motion  goes.  I 
would  then  urge  support  for  this  bill  in 
the  interest  of  demonstrating  to  the 
American  people  that,  if  we  disagree  on 
some  basics,  we  can  also  agree  on  some 
fundamentals.  That  is  what  we  are  sup- 
posed to  be  able  to  do  in  a  legislative 
body. 

Mr.  SANDERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OBEIY.  I  yield  to  the  gentleman 
from  Vermont. 

Mr.  SANDERS.  Mr.  Speaker.  I  rise  to 
engage  in  a  colloquy  with  the  chairman 
of  the  Committee  on  Appropriations. 

Mr.  OBEY.  Mr.  Speaker,  reclaiming 
my  time,  I  would  ask  the  gentleman  if 
he  could  withhold.  I  thought  the  gen- 
tleman had  a  question  of  me.  I  will  be 
happy  to  yield  him  time.  I  do  not  want 
to  be  stuck  in  a  triangular  colloquy.  I 
agree  with  the  gentleman's  concern  on 
the  program,  the  concerns  which  he 
has  raised. 

Mr.  KTT.DEE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  KTT.DF.F.  Mr.  Speaker,  it  is  my 
understanding  that  the  Department  of 
Education  will  be  funded  at  the  House- 
passed  level,  except  for  those  programs 
that  were  not  funded  by  the  House,  in 
which  case  they  will  be  funded  at  75 
percent.  According  to  my  calculations 
then,  that  means  that,  if  we  were  to  ex- 
tend this  CR  for  the  rest  of  the  yeau:  at 
that  rate  of  funding,  that  would  be  a 
S3.1  billion  cut  from  1995. 

The  gentleman  from  Pennsylvania, 
[Mr.  GooDLiNG]  knows  that  we  forward 
fund  education,  so  these  dollars  are  for 
the  school  year  1996-97,  the  school  year 
starting  in  September.  By  next  month, 
school  districts  will  be  starting  to 
write  their  budgets  for  that  school 
year.  How  in  the  world  will  they  know 
how  much  money  they  will  have  when 
they  are  threatened  with  a  possible  S3.1 
billion  cut?  Will  this  require  in  some 
States  like  Michigan,  where  they  have 
to  pink  slip  teachers  at  a  certain  time 
if  they  feel  there  will  not  be  enough 
money,  will  this  require  certain  States 
to  pink  slip  teachers? 

Mr.  OBEY.  Mr.  Speaker,  I  cannot  an- 
swer what  it  will  require  in  specific 
States.  Let  me  simply  say  that  I  agree 
with  the  concerns  the  gentleman  ex- 
presses. I  do  not  believe  that  these  are 
the  appropriate  levels  at  which  edu- 
cation ought  to  be  funded.  I  think  it 
will  cause  a  great  deal  of  turmoil  at 
the  local  level. 

Keep  in  mind  that,  while  the  Federal 
Government  only  provides  a  small 
share  of  the  overall  education  budget, 
it  provides  a  very  high  percentage,  well 
over  50  percent,  in  virtually  all  dis- 
tricts, of  the  cost  of  meeting  the  edu- 
cation needs  of  children  who  are  served 
by  title  I.  I  think  that  Is  going  to  be  a 
big  hole  in  those  local  school  budgets, 
and  that  is  something  that  the  Con- 
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gress  ought  to  do  something  about.  I 
know  the  President  very  badly  wants 
to  see  that  changed. 

Mr.  KILDEE.  Mr.  Speaker,  it  is  im- 
portant then  that  we  support  the 
Bonior  amendment  to  recommit  to  re- 
store those  funds,  at  least  to  the  1995 
level  for  education. 

Mr.  OBEY.  Mr.  Speaker,  I  certainly 
agree. 

Mr.  KILDEE.  I  thank  the  gentleman. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ver- 
mont [Mr.  Sanders]. 

Mr.  SANDERS.  Mr.  Speaker,  I  rise  to 
engage  in  a  colloquy  with  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston], the  chairman  of  the  Committee 
on  Appropriations. 

As  the  chairman  knows,  I  am  par- 
ticularly concerned  with  the  Low-In- 
come Home  Energy  Assistance  Pro- 
gram. It  has  been  very  cold  in  my  part 
of  the  country,  and  during  earlier  CR's 
there  have  been  disruptions  in  funding 
for  this  vital  program. 

The  administration  has  releaised  $810 
million  to  the  States,  but  I  am  con- 
cerned that  the  flow  of  funds  to  the 
States  could  again  be  disrupted.  Gen- 
erally I  would  like  to  know  whether 
this  CR  will  affect  the  full  commit- 
ment of  funds  to  the — funds  of 
LIHEAP— to  the  States.  Specifically,  is 
it  the  chairman's  understanding  that 
under  the  current  bill  before  the  House, 
funds  for  LIHEAP  will  be  allocated  to 
the  States  and  be  available  for  dis- 
tribution to  the  States  in  the  normal 
fashion? 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SANDERS.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Speaker,  on 
behalf  of  the  distinguished  chairman  of 
the  Subconmiittee  on  Labor,  Health 
and  Human  Services,  and  Education, 
the  gentleman  from  Illinois  [Mr.  Por- 
ter]. I  would  say  that  it  is  my  under- 
standing and  his  that  the  gentleman  is 
correct. 

Mr.  SANDERS.  Mr.  Speaker,  I  thank 
the  gentleman  very  much. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  California  [Mr.  Lewis], 
chairman  of  the  Subcommittee  on  VA, 
HUD  and  Independent  Agencies. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  thank  my  colleague  for  yielding 
time  to  me.  I  certainly  will  not  take 
the  2  minutes. 

I  did,  as  the  chairman  may  have 
noted,  stand,  thinking  about  being  rec- 
ognized during  the  objection  oppor- 
tunity that  we  had  earlier.  It  certainly 
was  not  my  Intention  to  object. 

The  reason  for  my  considering  doing 
that  was  because,  as  the  chairman  has 
indicated,  a  significant  portion  of  my 
own  VA-HUD  bill  is  within  this  short- 
term  appropriations.  The  process  that 
we  went  through  in  our  subcommittee 
to  begin  the  pattern  of  reducing  spend- 
ing was  a  very,  very  difficult  process. 
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of  which  I  am  very  proud.  I  am  particu- 
larly proud  of  the  Members  who  them- 
selves had  to  make  many  a  sacrifice  by 
way  of  cutting  back  that  spending. 

It  is  important  to  note  that  we  were 
among  those  who  actually  went  about 
terminating  some  programs,  the  most 
difficult  of  processes.  The  concern  that 
I  want  to  express  here  as  I  praise  both 
my  colleague  and  my  ranking  member 
for  the  difficult  process  they  have  been 
through  is  the  fact  that  this  bill  does 
for  a  short-term  period  reverse  some  of 
those  very  difficult  decisions,  a  process 
that  is  not  very  helpful  to  the  commit- 
tee's work.  I  want,  beyond  praising  the 
conrniittee,  to  have  others  around  here 
at  a  higher  level  than  those  of  us  in  the 
committee  to  know  that  we  intend  to 
look  very  carefully  when  we  come  to- 
ward March  15  regarding  any  similar 
pattern. 

Mr.  Speaker,  this  bill  provides  fund- 
ing for  the  departments  and  agencies 
under  the  jurisdiction  of  the  VA,  HUD, 
and  Independent  Agencies  Subcommit- 
tee until  March  15  or  the  enactment  of 
the  regular  appropriations  act. 

The  funding  amount  for  each  appro- 
priation account  will  be  the  level 
agreed  to  in  the  conference  on  H.R. 
2099.  Exceptions  are  being  made  for  the 
Corporation  for  National  and  Commu- 
nity Service  and  the  community  devel- 
opment financial  institutions  fund 
which  are  being  continued  at  75  percent 
of  the  1995  appropriation  levels. 

The  departments  and  agencies  are  ex- 
pected to  administer  the  programs  and 
activities  consistent  with  the  direc- 
tions contained  in  the  1996  statement 
of  the  managers  and  other  relevant  leg- 
islative history. 

The  approved  major  construction 
projects  for  the  Department  of  Veter- 
ans Affairs  are  those  referenced  in  the 
conference  report. 

Further,  it  is  intended  that  under 
section  107  of  the  VA's  administrative 
provisions  that  the  general  operating 
exipenses  appropriation  be  reimbursed 
from  the  insurance  funds  for  the  entire 
fiscal  year's  administrative  costs. 

Mr.  OBEY.  Mr.  Speaker,  I  3^eld  3 
minutes  to  the  distinguished  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
have  a  concern  here. 

The  new  majority  wanted  to  dispose 
of  property  and  real  estate  at  501  First 
Street.  It  came  through  the  Committee 
on  Transportation  and  Infrastructure, 
and  it  was  handled  in  the  Subcommit- 
tee on  Public  Buildings  and  Economic 
Development. 

I  notice  now  that  this  property,  the 
conveyance  and  sale  of  it,  is  in  this 
continuing  resolution.  I  am  certainly 
not  going  to  try  and  obstruct  this  par- 
ticular measure  but  I  would  like  to  say 
this.  This  sets  a  precedent,  and  the 
subcommittee  had,  in  fact,  placed  into 
that  particular  language  that  there 
would  be  a  net  gain  from  the  sale  of 
this  and  it  would  not  cost  the  people  of 
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the  United  States  money  to  convey 
property  for  the  sake  of  getting  rid  of 
it. 

Second  of  all,  the  welfare  of  those 
children  in  that  day  care  center  would, 
in  fact,  be  addressed  and  handled  prop- 
erly in  an  orderly  fashion.  I  would  like 
to  state  that  the  welfare  of  those  chil- 
dren has  not  been  addressed  in  the 
sense  of  the  Congress  situation  in  here 
and  the  language  relating  to  the  fact 
that  there  shall  be  a  net  gain  from  the 
sale  of  this  has  also  been  removed. 

I  want  to  state  that  this  is  not  the 
way  to  set  a  precedent  for  the  types  of 
action  that  has  been  taken  by  the  new 
majority.  I  supported  the  sale  of  this 
transaction,  but  I  believe  that  the  lan- 
guage that  has  been  removed  is  not  in 
the  good  interest  of  precedent-setting 
policy  in  the  handling  of  real  estate  by 
our  committee. 

Mr.  Speaker,  I  yield  to  the  distin- 
guished gentleman  from  California 
[Mr.  Packard]. 

D  1815 

Mr.  PACKARD.  Mr.  Speaker,  the  lan- 
guage, we  worked  hard  to  get  the  ap- 
propriate language  in  this  bill.  The  lan- 
guage simply  authorizes  the  Architect 
of  the  Capitol  to  consummate  the  sale 
under  the  direction  of  the  House  Office 
Building  Commission,  but  it  does  not 
create  the  sale.  We  do  not  consummate 
the  sale  in  the  lang\iage  of  this  bill.  It 
leaves  that  judgment  yet  to  the  leader- 
ship of  the  House.  Frankly,  we  think  it 
is  good  language  that  still  leaves  the 
option  open  whether  it  is  right  to  sell 
property  or  not.  We  are  not  selling 
property  in  the  language  in  this  bill. 

D  1815 

Mr.  GILCHREST.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  I  jrield  to  the  gen- 
tleman from  Maryland. 

Mr.  GILCHREST.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Speaker,  I  know  there  is  some 
concern.  The  gentleman  from  Ohio  [Mr. 
TRAFICANT]  and  I  sat  through  the  hear- 
ings. We  sat  through  both  markups. 

I  know  there  are  some  reservations 
about  the  cost  of  marketing.  That  is 
still  limited  at  $75,000.  There  is  some 
concern  about  the  profitability  of  this 
sale.  With  new  estimates,  I  give  the 
gentleman  assurances  that  when  this 
building  is  sold  there  is  going  to  be  a 
profit  to  the  Federal  Government, 
there  is  gcing  to  be  a  $300,000  savings 
on  annual  maintenance  to  the  Govern- 
ment, and  you  can  be  firmly  assured 
that  the  day  care  center  will  be  re- 
tained. 

Mr.  TRAFICANT.  Reclaiming  my 
time,  Mr.  Si>eaker,  I  am  glad  to  accept 
that  and  hear  that  from  the  sub- 
committee Chair,  but  I  think  for  the 
sake  of  precedents,  we  should  have  had 
that  type  of  defining  language  clearly 
delineated. 

I  will  not  oppose  It,  and  I  will  sup- 
port the  measure  without  any  further 


obstruction  here,  but  I  think  that  was 
a  very  important  precedent-setting 
transaction. 

I  commend  the  majority  for  looking 
toward  those  savings,  but  we  could 
have  done  that,  I  think,  with  better 
language  from  the  authorizing  end  that 
would  have  been  included  in  the  appro- 
priators'  language. 

Mr.  LIVINGSTON.  Mr.  Speaker,  in 
view  of  the  fact  that  we  have  contained 
the  entire  foreign  operations  bill  in  the 
appropriations  cycle  for  1996  in  this 
bill,  I  jrield  such  time  as  he  may  con- 
sume^ to  the  gentleman  from  Alabama 
[Mr. ' 'Callahan],  the  distinguished 
chairman  of  that  subcommittee. 

Mr.  CALLAHAN.  Mr.  Speaker,  I 
thank  the  chairman  and  the  gentleman 
from  Wisconsin  [Mr.  Obey],  as  well  as 
the  staff,  for  reaching  this  agreement 
and  including  our  bill  in  the  resolution. 
I  urge  my  colleagues  to  vote  for  this 
resolution. 

Mr.  Speaker,  I  would  like  to  thank  my  chair- 
man tor  yiekjing  me  time  to  address  the  for- 
eign operations  portkxi  of  the  bill  before  us. 
As  my  colleagues  know,  the  frscal  year  1996 
foreign  operations  appropriations  conference 
report  was  approved  by  the  House  of  Rep- 
resentatives nearty  3  months  ago  by  a  biparti- 
san vote  of  351  to  71.  Working  together  with 
all  of  my  colleagues  on  the  Subcommittee  on 
Foreign  Operatioru,  and  I  might  add,  with  a 
great  deal  of  help  from  the  gentleman  from 
Wisconsin,  we  were  able  to  fashon  a  bipart>- 
san  bill.  It  is  significarrtty  betow  the  administra- 
tion's request  levels,  yet  I  believe  we  were 
very  fair  in  determining  how  those  cuts  were 
apportkjned.  It  wasn't  easy  but  we  did  it. 

I  wouki  like  to  emphasize  three  things  for 
my  colleagues.  First,  The  conference  report 
cited  in  this  bill  is  the  klentx:al  language 
passed  by  the  House  last  October.  There 
have  been  no  changes  in  the  agreed  upon 
conference  report  language.  Second,  let  me 
just  remirx]  my  colleagues  of  some  key  tacts. 
At  S12.1  t)illKxi,  it  is  nearly  19  percent  t>etow 
the  PreskJenf  s  requested  level  and  1 1  percent 
bek>w  the  fiscal  year  1 995  levels.  At  the  same 
time,  the  bill  provides  S500  millkxi  for  chiW 
survival  and  disease  preventkxi  programs, 
with  chikj  survival  activities  funded  at  S25  mil- 
Ikxi  over  the  fiscal  year  1995  level.  We  also 
provkle  the  traditkxial  amounts  for  Israel  and 
Egypt  Prime  Mirwster  Rabin's  tragrc  death  re- 
inforces the  need  for  a  peaceful  settlement  in 
the  MkJdte  East  In  this  respect,  the  sub- 
committee's btpartisan  support  for  Middte  East 
Peace  Process  is  reflected  in  the  conference 
report  agreement. 

But  we  did  have  one  issue  which  was  not 
so  easy  to  resofve.  It  was  the  question  of 
abortion  funding  and  the  Mexk»  City  poicy. 
This  issue  is  of  critkal  importance  to  me, 
therefore  I  was  very  disappointed  that  the 
Senate  did  not  accept  the  House-passed  \an- 
guage  on  this  issue  the  very  first  time  we  sent 
it  to  them.  But  that  is  the  nature  of  the  Con- 
gress. 

After  months  of  hard  work  an  agreement 
has  been  reached  on  a  formula  whk:h  strongly 
supports  the  House  positton  and  the  authoriz- 
ing committee's  responsibility  for  this  issue. 
The  language  in  the  biU  before  you  is  a  critical 
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two-part  formula — it  detaysl  obligation  of  inter- 
national population  planning  funds  until  July  1, 
1996,  unless  an  authorization  is  enacted  prior 
to  then.  After  July,  if  an  Authorization  is  not 
enacted,  1996  population  iinds  will  be  limited 
to  65  percent  of  the  19951  level  and  available 
for  obligation  on  a  monthlyi  basis  over  2  years 
at  a  rate  no  greater  than  fc.67  percent  of  the 
total  amount  available  urider  this  limitation. 
The  intent  of  this  provision  is  to  give  the  au- 
thorizers  and  the  administration  an  incentive  to 
come  to  agreement  promptly  on  the  issue  of 
Mexico  City  and  abortion. 

To  help  understand  this)  concept,  let's  as- 
sume that  for  every  dollar  lor  population  plan- 
ning activities  in  1995,  7B"  cents  would  be 
available  in  1996  under  thf  terms  of  the  con- 
tinuing resolution  that  we  htive  been  operating 
under.  Under  the  1996  conference  agreement, 
family  planning  activities  would  get  approxi- 
mately 81  cents  on  the  ctsllar,  compared  to 
1995,  if  an  authorizabon  1$  enacted  into  law. 
This  would  be  the  same  id/ei  as  other  devel- 
opment assistance  activities,  assuming  all  pro- 
grams are  treated  equally,  txcept  for  child  sur- 
vival programs  which  win  increase  over  the 
1995  level.  However,  if  an  authorization  is  not 
enacted  into  law,  the  proposal  would  generate 
65  cents  to  the  dollar  over  the  1 5  months  that 
the  funds  would  be  available  for  obligation. 

These  funds  would  become  available  at  the 
rate  of  a  ittie  over  4  cents  per  month  over 
these  15  rrxxrths.  That  wayi  the  administration 
will  not  obligate  and  expertd  all  the  funds  at 
orKe.  which  would  remove  any  incentive  for 
opponents  of  the  Mexico  City  policy  to  nego- 
tiate in  good  farth  on  the  aMthorization  bill.  At 
the  same  time,  funds  wiH  continue  to  flow 
even  in  the  absence  of  an  agreement  on  Mex- 
K»  City. 

I  think  this  65-cents-to-ttie-dollar  solution  is 
the  best  outcome  eitfier  side  could  hope  for  it 
provides  an  "irv-cent-tive"  fbr  both  sides,  and 
makes  good  "cents."  j 

Mr.  LIVINGSTON.  Mr.  Speaker,  to 
answer  those  who  have  concerns  that 
agriculture  is  not  addressed  in  this  bill, 
I  yield  2  minutes  to  the  distinguished 
gentleman  from  Iowa  [5flr.  Nussle]. 

Mr.  NUSSLE.  Mr.  Sfeaker.  I  appre- 
ciate the  gentleman  yielding  time  to 
me.  I  know  it  is  typica^  that  you  yield 
to  members  of  the  Co^Milttee  on  Ap- 
propriations, so  I  appref:iate  the  oppor- 
tunity to  speak  to  this. 

When  the  gentlema|i  talks  about 
wanting  to  run  over  here  and  objecting 
to  this  bill.  I  came  over  here  on  pretty 
quick  notice  when  I  heard  this  was 
coming  up.  I  heard  thiat  negotiations 
had  broken  down  in  trjflng  to  get  agri- 
culture authorization  otito  this  bill. 

It  is  very  disturbing  to  me  that,  first 
of  all,  we  had  to  go  through  this  be- 
cause the  President  vetoed  the  bill.  We 
are  now  operating  under  the  1949  act 
because  the  President  vetoed  the  bill. 
We  hear  that,  over  in  the  other  body 
today,  the  majority  leader,  the  gen- 
tleman from  Kansas  [Mr.  Dole],  want- 
ed to  bring  up  authori^tlon  language 
for  agriculture,  farmer!  that  are  talk- 
ing to  their  bankers  as  we  speak,  mak- 
ing planting  decisions,  talking  to  their 
suppliers,  and  that  there  is  one  Mem- 


ber of  the  other  body  sitting  over  there 
dragging  his  feet,  objecting  to  this 
coming  up,  objecting  to  the  negotia- 
tions so  we  could  put  this  on  this  bill 
and  calm  the  fears  of  many  farmers  out 
there  that  are  trying  to  dig  up  some- 
place in  their  attic  or  basement  a  copy 
of  the  1949  act. 

Mr.  Speaker,  it  would  be  one  thing  to 
shut  down  the  Government,  I  suppose, 
on  some  farmer's  whim  because  they 
are  having  a  difficult  time  understand- 
ing the  1949  act,  if  it  was  not  for  the 
fact  that  we  know  that  the  leadership 
in  the  House,  in  a  bipartisan  fashion, 
are  working  to  figure  out  a  way  to  deal 
with  this  problem  possibly  as  soon  as 
next  week. 

But  we  have  got  to,  I  would  say  to 
my  colleagues,  stress  to  the  minority 
leader  in  the  Senate.  Mr.  Daschle,  who 
continues  to  object  to  this  change,  con- 
tinues to  object  to  allowing  farmers 
the  kind  of  confidence  that  they  need 
when  they  talk  to  their  lenders,  when 
they  talk  to  their  suppliers  that  they 
know  what  they  are  going  to  have  to 
deal  with  next  year. 

I  am  not  going  to  object  to  this.  I  am 
going  to  support  it.  I  urge  Members 
from  the  farm  country  to  do  so.  But  we 
have  to  put  pressure  on  those  folks  in 
the  other  body. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  6 
minutes  to  the  gentleman  from  Texas 
[Mr.  Coleman]. 

Mr.  COLEMAN.  Mr.  Speaker,  let  me 
say  to  the  gentleman  who  was  just  in 
the  well,  a  part  of  the  problem  is  not 
that  it  is  one  Member  in  the  other 
body.  The  fact  of  the  matter  is  it  is 
February,  just  about,  is  It  not,  of  1996. 
I  thought  we  were  supposed  to  be  work- 
ing on  a  farm  bill  In  1995.  We  were  sup- 
posed to  pass  one  in  1995.  We  were  sup- 
posed to  have  all  of  these  appropria- 
tions bills  done  in  1995.  We  have  been 
doing  that  for  years,  whether  we 
agreed  with  the  administration  or  dis- 
agreed with  the  administration.  Do  you 
know  what  we  do?  We  sit  down  and  try 
to  work  those  matters  out. 

I  want  to  get  to  the  point  I  wanted  to 
make  and  the  reason  I  got  up  here.  You 
preceded  me,  and  I  wanted  to  address 
that  issue.  I  want  to  ask  the  chairman 
of  my  conmiittee,  I  have  served  on  the 
Committee  on  Appropriations  now  for 
a  dozen  years,  I  will  tell  Members,  I 
have  never  seen  a  procedure  or  process 
like  this,  and  I  want  to  ask,  who  in  the 
world  was  representing  Illinois,  New 
York,  New  Jersey,  CaJlfomla,  Texas, 
Florida,  places  that  have  a  great  need 
for  bilingual  education.  In  this  closed 
meeting  that  I  was  not  invited  to?  Who 
was  representing  them? 

You  all  cut  some  bilingual  education 
programs.  I  just  want  to  say  right  now, 
here  in  public,  that  as  the  rhetoric  be- 
comes more  harsh  about  immigrants  in 
America,  it  is  strange  to  me  that  these 
are  the  very  programs  we  are  going  to 
be  cutting  are  the  ones  that  integrate 
Immigrants  into  our  society. 
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Districts  like  I  am  honored  to  rep- 
resent need  these  kinds  of  programs.  I 
understand  that  there  are  huge  cuts  in 
this  continuing  resolution. 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  COLEMAN.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  LIVINGSTON.  Do  I  understand, 
Mr.  Speaker,  from  the  gentleman's 
question,  that  he  is  concerned  about 
the  funding  of  education  in  America,  is 
that  correct,  by  the  U.S.  Congress? 

Mr.  COLEMAN.  Let  me  tell  you  what 
I  understood  happened:  that  you  froze 
the  hew  grant  activities  for  support 
services  for  bilingual  education. 

Mr.  LIVINGSTON.  If  the  gentleman 
will  jrield  further,  I  know  the  gen- 
tleman has  paid  attention.  He  knows 
that  the  Labor-Health-Education  bill 
has  passed  the  House  of  Representa- 
tives as  long  ago  as  July  1995,  I  would 
remind  the  gentleman. 

Mr.  COLEMAN.  Mr.  Speaker,  re- 
claiming my  time,  then  why  in  the 
world,  I  understand  when  you  pass  au- 
thorization bills,  but  I  understand, 
though,  that  you  have  frozen  some  of 
the  programs  or  nu»de  cuts  in  some  of 
the  programs  for  bilingual  education? 
True  or  false? 

Mr.  LIVINGSTON.  Does  the  gen- 
tleman want  an  a^iswer  to  his  ques- 
tions? 

Mr.  COLEMAN.  I  would  like  to  have 
an  answer  to  my  questions. 

Mr.  LIVINGSTON.  If  the  gentleman 
would  yield  to  me  to  answer  the  ques- 
tion. 

Mr.  COLEMAN.  I  will  yield  to  the 
chairman  so  I  can  get  a  yes  or  no  an- 
swer. 

Mr.  LIVINGSTON.  Mr.  Speaker,  my 
answer  to  the  gentleman  is  that  when 
the  Democrats  in  the  Senate  will  vote 
this  bill  through  the  Senate  and  we  can 
go  to  conference  and  send  the  bill  to 
the  President,  then  we  can  get  all  the 
funding  that  the  conference  will  allow. 

Mr.  OBEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  COLEMAN.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  Mr.  Speaker,  I  want  to  re- 
peat, I  think  we  need  to  pass  this  bill 
today.  I  hope  we  can  keep  things  as 
calm  as  i>ossible,  but  I  do  take  issue 
with  the  description  of  what  has  hap- 
pened to  the  Labor-Health-Education 
bill  in  the  Senate  that  has  just  been 
given  by  my  good  friend,  the  gen- 
tleman from  Louisiana. 

The  situation  on  the  Education  ap- 
propriation bill  is  simply  this:  The  bill 
which  was  produced,  or  I  mean  the  602 
allocation,  which  defines  what  the 
spending  levels  are,  that  allocation 
process  which  defines  the  ceilings  for 
all  13  appropriation  bills,  was  set  so 
low  in  that  process  that  the  bill  that 
the  Senate  produced  in  the  committee 
cannot  be  brought  up  on  the  floor  ex- 
cept by  imanimous  consent,  under  Sen- 
ate rules.  That  is  the  problem. 
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The  problem  is  that  unanimous  con- 
sent has  been  objected  to  by  Members 
of  both  parties.  That  bill  has  not,  as 
has  often  been  suggested,  been  sub- 
jected to  a  filibuster.  I  do  not  support 
filibusters  on  anything  except  con- 
stitutional issues. 

But  it  seems  to  me  important  to  un- 
derstand, Mr.  Speaker,  that  what  has 
been  holding  up  the  Education  appro- 
priation bill  in  the  Senate  is  the  fact 
that  the  bill  itself  exceeds  the  spending 
level  allocated  to  It  by  the  Republican 
leadership  in  the  Senate  and,  therefore, 
they  cannot  get  the  bill  up  except  by 
unanimous  consent,  and  there  have 
been  objections  to  that  on  both  sides  of 
the  political  aisle. 

Without  getting  into  a  political  heat 
wave  here  today,  I  do  want  to  make 
clear  that  the  record  shows  accurately 
what  has  happened  in  the  Senate,  and 
that  is  why  we  will  be  supporting  the 
Bonior  motion  to  recommit,  which 
tries  to  do  what  we  can  on  this  side  to 
correct  that  problem. 

Mr.  COLEMAN.  Mr.  Speaker,  re- 
claiming my  time,  that  is  the  reason 
that  we  ought  to  be  for  the  Bonior  mo- 
tion to  instruct,  with  language  of  that 
kind,  so  we  can  address  an  issue  that  is 
of  great  importance  to  many  Members 
on  both  sides  of  the  aisle  on  issues  that 
are  now  going  to  be  either  defunded  or 
cut  so  dramatically  that  we  cannot 
carry  out  those  programs  appro- 
priately. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  COLEMAN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  my  colleague,  the  gentleman 
from  Texas,  pointed  to  the  cuts  in  bi- 
lingual education.  But  let  me  go  down 
the  list  of  the  cuts. 

I  agree  with  our  ranking  member,  we 
have  to  pass  this,  but  some  of  the  cuts, 
25  percent  for  Education  2000:  Title  I 
gets  17  percent,  safe  and  drtig-free 
schools,  a  25-percent  cut.  That  is  what 
we  are  talking  about. 

We  are  up  against  the  wall  because 
these  programs  cannot  function,  and 
yet  they  are  taking  a  25-percent  cut  be- 
cause the  majority  is  cutting  education 
funding  that  80  percent  of  the  people  in 
our  country  support. 

Mr.  COLEMAN.  In  closing,  Mr. 
Speaker,  let  me  only  say  to  the  chair- 
man that  he  knows  and  I  know  that 
part  of  the  problem  has  been  with  the 
process. 

The  gentleman  from  Iowa,  if  he  is 
still  on  the  floor,  I  will  be  happy  to 
srield  to  him,  I  understand  that  he  is 
concerned  that  we  were  here  at  the  end 
of  the  year,  in  fact  several  months, 
nearly  half  a  year  into  the  new  fiscal 
year.  The  problem  is  you  have  to  get 
these  things  resolved  a  lot  earlier  than 
this. 

Mr.  NUSSLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COLEMAN.  I  yield  to  the  gen- 
tleman from  Iowa. 


Mr.  NUSSLE.  Mr.  Speaker,  regard- 
less of  the  state  of  the  history,  which, 
of  course,  is  a  Presidential  veto,  the 
fact  of  the  matter  is  we  are  here  today. 
There  appears  to  be  bipartisan  support 
to  attach  language  to  make  sure  we 
have  authorization  for  agriculture. 
There  is  one  person  over  in  the  Senate 
who  is  blocking  this. 

Mr.  COLEMAN.  Reclaiming  my  time, 
that  is  the  problem  that  you  continue 
to  have  with  the  process.  You  do  not 
wait  until  it  is  the  following  year  after 
you  are  supposed  to  have  passed  the 
normal  appropriations. 

Mr.  NUSSLE.  We  have  a  President 
that  vetoes  everything. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  VOLKMER]. 

Mr.  VOLKMER.  Mr.  Speaker,  I  just 
want  to  tell  the  gentleman  from  Iowa, 
if  he  is  still  present,  that  I  would  have 
objected  if  the  provision  he  wants  had 
been  in  this  bill. 

I,  for  one,  do  not  agree  with  the  wel- 
fare bill  that  was  tried  to  be  passed, 
that  could  not  come  out  of  the  Com- 
mittee on  Agriculture.  They  stuck  it 
on  the  reconciliation  package,  which 
the  President  rightfully  vetoed.  It  is 
nothing  but  a  welfare  bill  for  big  farm- 
ers. Farmers  get  $120,000  a  year  and  do 
not  even  have  to  farm  under  that  bill. 

Mr.  Speaker,  I  did  not  want  to  talk 
about  it,  but  the  gentleman  brought  it 
up.  What  I  really  wanted  to  talk  about 
is  I  want  the  people  to  know  that  this 
bill  really  is  one  that  I  am  going  to 
vote  for  because  I  see  the  need  for  it, 
but  I  am  going  to  hold  my  nose  real 
good  when  I  vote  for  it,  because  it 
smells,  it  stinks  for  what  it  does  to 
education.  It  is  terrible  for  education. 

I  want  to  tell  everybody  that  if  you 
think  this  is  bad  for  education,  which 
my  educators  say  is  bad  for  education, 
then  if  the  President  had  signed  their 
reconciliation  package,  which  they 
called  the  Balanced  Budget  Act  of  1995, 
they  would  have  seen  the  same  cuts  in 
Medicare,  Medicaid,  and  everything 
down  the  line,  just  like  they  are  cut- 
ting education  in  this.  This  is  a  ter- 
rible bill,  but  it  is  the  only  thing  we 
have.  That  is  the  only  reason  I  am 
going  to  be  voting  for  it.  It  smells  to 
high  heaven.  It  cuts  education. 

It  means  a  lot  of  my  students  that 
are  in  higher  education  next  year  are 
going  to  have  a  tough  time  returning. 
It  means  that  a  lot  of  kids  going  out  of 
high  school  this  year  are  going  to  have 
a  terrible  time  being  able  to  get  that 
education  next  year.  It  means  that 
many  of  my  elementary  and  secondary 
institutions,  schools  in  my  district,  are 
not  going  to  be  able  to  have  the  funds 
that  they  need  that  they  have  had  in 
the  past  for  necessary  programs  under 
title  I.  I  think  this  should  be  corrected. 
That  is  why  I  am  going  to  strongly  sup- 
port the  motion  to  recommit. 

I  ask  anybody  that  is  really  inter- 
ested in  education  to  support  that  mo- 


tion. I  will  return  now  to  agriculture 
and  tell  again  the  gentleman  from 
Iowa,  yes.  I  have  been  told.  I  will  tell 
you  how  it  goes  up  here,  folks. 

D  1830 

That  bill  was  not  reported  out  of  the 
Committee  on  Agriciilture  because  it 
was  a  smelly  bill,  a  terrible  bill,  so 
they  stuck  it  in  the  reconciliation. 

Now  they  tell  me.  I  just  got  word 
today,  that  next  week  on  Tuesday  we 
are  supposed  to  bring  it  up  in  commit- 
tee and  mark  it  up,  a  different  bill.  I 
just  got  a  copy  of  it  today,  but  now  my 
staC-Cells  me  this  evening  that  this  is 
not  tfie  bill  we  are  going  to  mark  up, 
we  are  going  to  have  a  different  one,  we 
are  going  to  have  the  chairman's  mark 
when  we  do  it,  and  I  will  not  see  that 
until  Tuesday. 

That  is  the  way  they  work  down 
here.  You  do  not  even  have  an  oppor- 
tunity to  read  a  bill  much  before  you 
vote  on  it  or  act  on  it.  It  is  terrible. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Fazio]. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, I  certainly  rise  in  supiwrt  of  the 
motion  to  recommit  to  hold  ftmdlng  of 
education  as  the  highest  possible  prior- 
ity. The  American  people  need  assist- 
ance in  keeping  their  schools  function- 
ing and  operating  at  the  best  possible 
level  that  we  could  help  them  attain. 

But  I  want  to  follow  my  colleague 
from  Missouri  on  the  issue  of  agri- 
culture. I  heard  the  gentleman  from 
Iowa  commenting  earlier  about  how 
the  Senate  minority  leader  was  some- 
how preventing  us  from  having  a  farm 
bill.  If  there  is  an  example  of  inability 
to  manage  an  issue,  it  has  to  be  on  how 
the  new  Republican  majority  in  this 
Congress  has  mismanaged  agriculture. 

We  are  confronted  at  the  moment 
with  a  situation  where  the  gentleman 
from  Kansas,  Mr.  ROBERTS,  the  chair- 
man of  the  committee,  and  Senator 
Dole,  his  close  personal  friend  from 
Kansas,  cannot  even  agree  on  a  proper 
approach  to  deal  with  the  agricultural 
crisis  that  is  about  to  occur  across  this 
land  as  people  have  to  make  decisions 
about  cropping. 

Now,  this  is  ludicrous.  We  have  not 
been  able  to  get  a  Republican  majority 
on  the  farm  authorizing  committee  of 
the  Committee  on  Agriculture  to  put 
together  a  bill  that  can  attain  a  major- 
ity of  their  own  members. 

There  is  no  question  we  are  cutting 
funding  for  agriculture  subsidies.  We 
have  cut  50  percent  In  the  last  decade. 
The  question  is,  are  we  going  to  have  a 
soft  landing  or  are  we  going  to  have  a 
crash? 

Now,  the  Freedom  to  Farm  bill  was 
imanimously  trashed  by  almost  every 
commodity  group  in  this  country.  It 
may  have  had  some  supporters  among 
Kansas  wheatgrowers,  but  it  did  not 
really  go  much  further  than  that.  And 
here  we  have,  at  the  last  minute,  an  at- 
tempt to  somehow  Imply  that  a  Demo- 
crat in  the  Senate,  in  the  minority.  Is 
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holding  up  having  a  (sirm  bill.  This  is 
an  absolute  travesty. 

What  we  face  is  catafetrophe  in  com- 
nnodity  after  commodit  /.  going  back  to 
laws  that  have  been  o:a  the  books  for 
years,  but  which  we  hive  amended  es- 
sentially in  every  fani  authorization 
we  have  enacted.  We  ai^  going  to  give. 
I  think  probably  our 
Secretary  of  Agricultiire  the  oppor- 
tunity to  run  these  prpgrams  because 
Congress  cannot  spealq  on  one  of  the 
most  fundamental  industries  that  faces 
disaster  here  in  this  country. 

Now,  what  we  ought  io  do  is  what  we 
have  always  done,  ani-that  is  put  a 
farm  bill  together  on  ajbipartisan  basis 
that  can  come  to  the  door,  have  broad 
support  not  only  in  rural  communities, 
but  in  urban  America  ^here  we  do  for 
nutrition  and  for  food  s|tamps  the  right 
thing,  and  pass  that  bilJL,  send  it  to  the 
President,  let  it  be  signed.  We  will  take 
our  budget  savings,  but  j we  will  not  cre- 
ate catastrophe  in  agricultural  com- 
munities across  this  coi^itry. 

The  Republicans  hav#  failed  to  man- 
age one  of  the  most  imbortant  author- 
izations that  comes  before  this  Con- 
gress probably  every  i5  years.  They 
have  been  unable  to  pu^  their  own  ma- 
jority together,  and  now  they  want  to 
throw  the  blame  at  somebody  else.  It  is 
a  shameful  act. 

Mr.  OBEY.  Mr.  Speiker,  I  yield  2 
minutes  to  the  gentlewoman  from 
Florida  [Mrs.  Meek]. 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  I 
am  just  appalled  to  se^  what  is  going 
on  here  with  the  CR,  pirtlcularly  with 
education,  and  I  do  jhope  that  the 
chairman  of  the  Commtttee  on  Appro- 
priations and  the  majority  party  will 
consider  the  fact  that  ^f  we  do  not  do 
something  to  change  th^  education  sys- 
tem in  this  country,  w^  will  be  doing 
more  to  promote  the  pnoblems  that  we 
already  have. 

Why  should  we  retreaJt  on  education? 
We  have  never  been  fullfir  funded  on  the 
State  level  or  in  this  cjountry  for  edu- 
cation. Therefore,  I  thi4k  it  is  criminal 
to  cut  these  program^  such  as  you 
have,  particularly  in  areas  where  there 
are  inner-city  children,  poor  children, 
disadvantaged  children.  I  would  appeal 
to  your  sensitivity  to  htman  nature. 

You  have  cut  title  I  programs  when 
young  students  were  getting  a  start  in 
life.  You  cut  Safe  |uid  Drug-Free 
Schools  in  some  of  Ithese  districts 
where  the  drug  problen)  is  really,  real- 
ly accelerating  Instead  of  decelerating. 
So  you  must  know  them,  if  you  are 
ever  going  to  have  good  programs,  they 
must  start  in  schools,  Ihey  must  start 
with  education.  j 

To  think  that  you  are  going  to  cut 
bilingual  and  Immigtant  programs 
when  this  country  has  ^xided  an  influx, 
particularly  in  areas  such  as  mine  in 
Florida,  the  Influx  of  immigrants,  they 
must  be  educated,  and  that,  I  think', 
you  should  consider  immediately. 

The  vocational  educ»tion  has  been 
cut.  We  have  so  many  jipeople  who  are 


jobless  in  this  country.  They  may  not 
be  in  your  district,  but  they  are  in  a  lot 
of  Members'  Districts,  particularly 
those  of  us  who  are  from  urban  areas. 
We  need  consideration  of  that. 

I  see  what  you  are  doing  where  there 
has  been  some  progress  in  this  coimtry 
in  education  programns,  and  you  have 
cut  those  programs,  and  you  have  la- 
beled them  for  termination. 

Mr.  Chairman  of  the  Committee  on 
Appropriations,  Mr.  Chairman  of  the 
Committee  on  Appropriations,  you  are 
not  listening,  but  I  am  saying  to  you. 
now  is  the  time  to  listen  up.  It  may  be 
too  late. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Texas 
[Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Wisconsin  for  yielding  me  this  time, 
and  I  rise  only  to  make  two  very  brief 
points  that  I  think  are  very  important. 

First  of  all,  I  did  offer  a  reservation 
because  I  was  concerned  specifically 
about  impacts  in  the  Texas  area  that 
were  unclear  in  this  very  lengthy  docu- 
ment that  we  had  seen.  But  I  am  rising 
to  support  the  motion  to  recommit, 
even  though  the  first  vote  of  concern  is 
to  ensure  that  this  Government  never 
shuts  down.  It  is  imi>ortant  that  as  we 
stand  here,  we  are  also  recognizing 
that  we  must  negotiate.  The  reason  is 
because,  as  we  look  at  what  is  coming 
out  of  this  CR,  we  see  that  there  is  tar- 
geted pain. 

Very  often  I  have  had  the  opjxjr- 
tunlty  to  talk  to  experts  in  education 
in  my  district.  Alma  Allen,  for  exam- 
ple, and  I  realize  the  impact  of  Federal 
education  dollars.  What  we  are  doing 
here  is  that  we  are  shutting  down  edu- 
cation for  our  States,  for  many  of  the 
dollars  that  are  being  cut  are  impact- 
ing programs  that  are  impacted  or  paid 
for  only  by  Federal  dollars;  and  that 
includes  our  special  education,  our  safe 
and  drug-free  schools. 

It  Is  important  than  that  we  vote  for 
the  motion  to  reconmiit  and  that  we 
establish  that  we  are  going  to  nego- 
tiate and  not  have  this  as  the  final 
budget  for  the  upcoming  year. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self the  balamce  of  my  time. 

Mr.  Speaker,  first  of  all,  I  had  not  ex- 
pected that  there  would  be  a  debate  on 
farm  policy  on  this  bill  today.  Let  me 
simply  say,  as  an  upper  Midwestemer, 
I  think  both  parties  have  done  a  rotten 
job  of  dealing  with  the  problems  of 
farmers,  certainly  dairy  farmers  in  the 
upper  Midwest.  I  think  the  existing 
dairy  law  has  been  a  joke.  I  have  not 
voted  for  farm  bills  in  almost  10  years 
because  they  are  wildly  discriminatory 
against  the  region  that  I  represent. 

I  hope  that  the  new  dairy  agreement, 
which  has  been  announced  by  the  Sub- 
committee on  Agriculture,  will  im- 
prove the  situation.  I  remain  ready  to 
be  convinced  and  persuaded.  I  am  con- 
vinced that  the  only  way  we  can  get  a 


decent  dairy  program  in  this  country  is 
if  we  have  a  radical  reform  of  the  milk 
marketing  order  system  which  plagues 
this  country  and  should  have  been 
abolished  a  long  time  ago. 

Having  said  that,  I  want  to  make 
clear  that  that  issue  is  not  involved  in 
this  bill.  The  failure  of  the  Congress  to 
correct  that  problem  is  a  failure  of  the 
Committee  on  Agriculture;  it  is  not  a 
failure  of  the  gentleman  from  Louisi- 
ana or  anyone  else  on  the  Committee 
on  Appropriations,  because  we  do  not 
have  the  authority  to  deal  with  that. 

I  simply  want  to  take  the  remaimng 
time  1;o  discuss  the  motion  to  recom- 
mit of  the  gentleman  from  Michigan 
[Mr.  BONIOR].  We  all  want  to  save  dol- 
lars, but  I  think  we  have  a  fundamen- 
tal obligation  to,  at  the  same  time  that 
we  Are  doing  that,  do  everything  we 
can  to  try  to  make  the  economy  grow, 
and  most  of  all.  to  try  to  give  working 
people  some  greater  opportunity  than 
they  have  had  in  recent  years  to  raise 
their  own  family  income  by  dint  of 
their  own  hard  work. 

It  is  tough  out  there.  You  have  work- 
ing families  who  struggle  to  pay  their 
bills,  who  struggle  to  get  a  lUtle  bit 
ahead  in  savings,  who  struggle  to  find 
a  way  to  pay  for  their  kids'  education, 
and  through  all  of  life's  struggles,  I 
think  they  understand  that  erucation 
and  training  is  one  of  the  few  ways 
that  you  can  get  off  the  treadmill,  that 
you  can  make  something  of  yourself 
and  your  family  through  your  own  hard 
work. 

I  think  it  is  a  fundamental  mistake 
for  this  Congress  to  make  things  more 
difficult  for  those  working  families. 
There  ought  to  be  a  rule  which  says 
that  if  the  Congress  cannot  help  some- 
body on  the  economic  road  that  they 
are  traveling,  that  they  at  least  not 
make  things  more  difficult;  and  I  think 
Congress  does  make  things  more  dif- 
ficult when  they  do  not  meet  their  ob- 
ligation to  strengthen  education  and 
training  in  this  country.  And  that  goes 
for  early  education,  it  goes  for  elemen- 
tary and  secondary,  and  it  goes  for 
higher  education. 

We  have  an  obligation  to  help  every 
kid  in  this  country  prepare  for  the  eco- 
nomic race  that  he  or  she  is  going  to 
have  to  run  in  a  very  tough  world.  We 
have  an  obligation  to  help  middle-class 
families  find  ways  to  get  their  kids' 
college  educations  and  community  col- 
lege and  technical  school  educations, 
and  this  bill  does  not  meet  that  respon- 
sibility. 

We  have  to  pass  this  legislation,  be- 
cause if  we  do  not,  the  Government 
will  once  again  close  down,  and  that 
would  be  an  Immense  tragedy  for  the 
people  of  this  country.  But  I  do  think 
It  is  also  necessary  to  try  to  improve 
it.  That  is  what  the  Bonlor  amend- 
ment, or  what  the  Bonlor  motion  will 
do  in  the  motion  to  recommit. 

I  would  urge  very  strong  support  for 
the  Bonlor  motion,  which  will  restore 
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S3.1  billion  in  education  funding,  and 
then  I  would  urge  that  you  support  this 
bill  so  we  can  meet  our  basic  obligation 
to  govern. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  myself  the  remainder  of  my  time. 

My  friends,  the  hour  is  late  and  this 
will  be  the  last  time  I  will  have  a 
chance  to  address  this  bill,  because  the 
distinguished  gentleman  from  Illinois 
[Mr.  Porter]  and  the  gentleman  from 
California  [Mr.  Cunningham],  will  talk 
on  the  motion  to  recommit. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  for  this  bill.  If  you  do,  and  I  sus- 
pect the  majority  will  vote  for  it,  it 
will  go  to  the  other  body,  it  will  pass, 
and  the  President  will  get  it  on  his 
desk.  He  has  agreed  to  the  conditions 
and  terms,  and  he  will  sign  the  bill,  at 
least  according  to  my  expectations. 

Mr.  Speaker,  the  appropriations  proc- 
ess for  fiscal  year  1996  is  long  overdue. 
The  fact  is  we  have  gotten  through  7 
bills;  they  have  become  law.  Of  the  6 
remaimng  which  have  not,  3  were 
voted,  3  are  still  working  their  way 
through  the  process,  and  1  is  included 
here  tonight.  I  think  that  we  could  all 
say  we  have  certainly  put  enough  time 
into  this  process. 

We  have,  through  lack  of  agreement 
or  whatever,  found  that  closing  the 
Government  was  not  fun,  was  not 
tasteful,  and  perhaps  caused  a  lot  of 
suffering  and  hardship  for  people  at  an 
unfortunate  time  of  the  calendar  year. 

D  1845 

We  do  not  want  to  repeat  that  experi- 
ence. That  is  why  I  am  proud  of  the 
committee.  Republicans  and  Demo- 
crats alike,  in  this  body  and  in  the 
other,  for  finally  coming  together  and 
working  out  their  differences.  There  is 
plenty  to  complain  about  in  this  bill, 
from  the  conservative  side,  from  the 
liberal  side,  perhaps  even  in  the  mid- 
dle. 

The  fact  of  the  matter  is.  the  104th 
Congress  came  in  here  with  a  mandate. 
The  mandate  is  to  get  this  country  in 
working  order,  get  this  country  on  a 
fiscally  sound  basis,  to  start  putting 
ourselves  on  a  glidepath  toward  a  bal- 
anced budget. 

We  have  worked  our  way  through  the 
entitlements  debate.  We  have  not 
scored  so  well.  Liberals  want  to  spend 
more,  conservatives  want  to  spend  less. 
We  have  not  quite  gotten  an  agreement 
on  the  entitlements  on  the  mandatory 
side  of  the  budget.  That  is  two-thirds 
of  the  budget.  But  on  the  discretionary 
side,  that  discretionary  one-third 
which  deals  with  the  cost  of  running 
the  Government,  we  have  already 
reaped  great  savings  in  the  last  13 
months.  We  have  saved  the  American 
taxpayer  $20  billion  in  fiscal  year  1995 
vmder  what  was  initially  appropriated. 
For  fiscal  year  1996,  we  can  say  with 
certainty  we  are  going  to  save  them  at 
least  S22  billion  and  possibly  as  much 
as  S30  billion  below  that  same  level,  de- 
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pending  on  our  progress  with  our  re- 
maining appropriations  action. 

We  are  continuing  to  make  progress. 
I  think  today  we  are  making  great 
progress.  As  I  said,  we  have  6  bills  out- 
standing. One  of  those  bills  is  included 
in  its  entirety,  the  Foreign  Operations 
bill,  the  bill  chaired  by  the  gentleman 
from  Alabama  [Mr.  Cai^lahan],  who 
spoke  a  little  while  ago.  That  bill  is  in- 
corporated in  this  agreement,  which 
means  that  this  bill,  once  it  has  gone 
through  the  processes,  will  be  enacted 
into  law  and.  instead  of  having  6  bills 
outstanding,  we  will  have  5. 

I  want  to  take  this  moment  to  say 
that  that  would  not  have  been  possible 
without  the  valuable  services  of  all  of 
our  staff.  All  of  the  staff  on  the  Com- 
mittee on  Appropriations  have  contrib- 
uted mightily  to  the  progress  we  have 
made.  It  has  been  the  members  that 
have  slowed  down  the  process,  not  the 
staff.  One  particular  staff  member  is 
marking  this  bill  as  his  last.  For  17 
years  on  the  Hill,  he  has  worked  within 
the  Committee  on  Appropriations,  both 
on  the  MILCON  and  the  Foreign  Oper- 
ations bills,  worked  closely  with  me 
and  with  all  the  other  members.  He  sits 
beside  the  gentleman  from  Wisconsin.  I 
am  talking  about  Terry  Peel.  I  would 
ask  all  of  the  Members  to  give  Terry 
Peel  an  expression  of  appreciation  for 
his  invaluable  service. 

Mr.  OBEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  LIVINGSTON.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  Let  me  simply  say  that  I 
want  to  join  the  gentleman  in  taking 
note  of  Terry's  tremendous  service  to 
this  place.  I  think  Members  in  both 
parties  who  worked  with  Terry  Peel 
understand  that  he  has  really  epito- 
mized what  the  word  "service"  is  all 
about.  He  has  been  of  tremendous  serv- 
ice to  this  House.  He  has  been  of  tre- 
mendous service  to  this  country.  He 
has  been  the  "brains"  of  many  of  us  for 
years  on  complicated  foreign  assist- 
ance programs,  and  he  must  have"  an 
incredible  disposition  to  be  able  to  deal 
with  that  bill  as  long  as  he  has  and 
still  smile  as  regularly  as  he  does  and 
still  find  the  energy  to  write  the  plays 
that  he  has  managed  to  write  the  past 
few  years. 

I  appreciate  the  time  he  has  taken 
and  I  appreciate  the  time  that  his  wife 
Ann  has  allowed  him  to  give  us  and  the 
country  in  so  doing. 

Mr.  LIVINGSTON.  Mr.  Speaker,  re- 
claiming my  time,  I  want  to  echo  those 
comments,  wish  Terry  and  his  wife  well 
in  their  future  endeavors,  and  I  look 
forward  to  going  to  the  performances 
of  his  plays  as  well. 

Now,  my  friends,  we  are  coming  to 
the  end  of  the  general  debate.  There 
have  been  a  few  points  made  about  edu- 
cation. The  fact  of  the  matter  is  that 
some  of  our  friends  on  the  Democrat 
side  emulated  what  was  said  about  Will 
Rogers  and  his  relationship  to  man- 


kind. "Will  Rogers  never  saw  a  man  he 
did  not  like."  The  Democrats  never 
saw  an  education  program  they  did  not 
like.  No  matter  how  wasteful,  ineffi- 
cient, redundant,  duplicative,  or  unnec- 
essary, the  fact  is,  they  do  not  want  to 
close  any  programs,  they  do  not  want 
to  end  them.  They  want  to  create  a 
new  program  for  every  idea,  every  ini- 
tiative, every  whim,  every  speculation, 
and,  by  the  way,  all  the  others  are 
great,  do  not  close  them,  do  not  merge 
theniv  do  not  try  to  get  any  savings  or 
efficiency  for  the  American  taxpayer. 

I  do  not  know  if  my  colleagues  are 
aware,  but  there  are  roughly  256  sepa- 
rate education  programs.  There  are 
also  about  163  job  training  programs 
and  47  nutrition  programs,  et  cetera,  et 
cetera,  et  cetera. 

The  U.S.  Congress  over  the  last  60 
years  has  done  a  great  deal  of  good 
with  the  American  people's  money  for 
the  American  people.  The  problem  is 
the  process  has  gotten  out  of  kilter.  We 
create  so  many  programs  that  we  run 
out  of  good  causes.  But  we  do  not  re- 
member that  we  are  using  other  peo- 
ple's money.  We  are  taking  their 
money  and  putting  it  in  a  program, 
creating  a  bureaucracy,  and  taking 
that  money  and  spreading  it  all  over 
for  good  causes  and  getting  reelected. 

The  time  has  come  when  the  tax- 
payer is  saying  enough  is  enough  is 
enough.  After  World  War  H,  the  aver- 
age American  family  paid  5  percent  of 
its  income  to  the  FederaJ  Government. 
Today  the  average  American  family 
pays  25  percent  of  its  income  to  the 
Federal  Government.  If  they  have  their 
way,  it  will  be  80  percent  one  of  these 
days,  because  they  do  not  want  to  bal- 
ance the  budget,  they  just  want  to 
keep  taking  the  money  and  spending  it. 
Now  it  is  time  to  pare  down  the  bu- 
reaucracy. Even  the  President  ac- 
knowledges that.  In  his  State  of  the 
Union  Speech  just  2  days  ago,  he  ac- 
knowledged that  it  is  time  for  a  small- 
er Government.  In  fact,  he  has  sug- 
gested to  this  Congress  that  we  close  36 
education  programs.  They  might  all 
have  good  titles,  good  names.  You  can 
find  a  lot  of  constituents  for  those  pro- 
grams. But  when  you  consider  that 
those  constituents  are  also  being 
served  by  hundreds  of  other  programs, 
there  is  some  loss  of  common  sense  in 
the  works. 

It  is  time  to  restore  common  sense. 
Now  they  say  that  the  Labor-Health- 
Education  bill  has  not  worked  its  way 
through  the  process,  and  it  is  our  fault. 
We  have  not  adequately  funded  it. 
They  say  we  have  cut  all  the  programs. 
The  fact  is  the  House  of  Representa- 
tives through  the  appropriations  proc- 
ess passed  the  Labor-Health  bill  in  late 
July  1995. 

They  say  it  is  not  being  filibustered 
by  the  Democrats  in  the  Senate.  The 
fact  is  I  happened  to  turn  on  the  tele- 
vision to  watch  the  other  body,  and 
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saw  one  of  the  Membe  -s  stand  up  and 
object  to  the  consideration  of  the 
Labor-Health  bill,  the 
the  bill  on  the  floor  of  dhe  Senate.  That 
happened.  Whether  tha;  is  a  filibuster 
or  not.  the  bill  was  not  presented,  it 
was  not  debated,  it  wa>  not  argued,  it 
did  not  occur,  it  did  notj 

As  we  all  know  about  the  le^slative 
process,  if  it  does  not  i  pass  one  body, 
they  cannot  go  to  coherence.  If  we 
cannot  go  to  conference,  we  cannot 
present  the  bill  to  the  President.  K 
they  cannot  present  the  bill  to  the 
President,  he  cannot  sign  it  or  veto  it. 
So  the  process  is  stuck.r" 

What  are  we  doing  here?  We  are  sim- 
ply passing  a  Balance4  Budget  Down- 
payment  Act  for  this  inonth.  between 
now  and  March  15,  tq  keep  most  of 
these  prograims  going.  That  seems  log- 
ical. Keep  them  going  ap  that  the  Gov- 
ernment does  not  clos0  down,  and  at 
the  same  time  let  us  r^t  spend  exces- 
sively. 

We  trim  them  to  about  75  percent  of 
funding.  We  acknowledge  that  some 
people  should  be  furloiighed  or  RIF'd 
where  there  is  not-g()ing  to  be  full 
funding  over  the  year.  And  we  simply 
tell  the  American  ta^cpayer  we  are 
making  a  dent:  we  are  not  solving  all 
the  problems,  but  we  l  are  nuiking  a 
dent  on  your  behalf.       I 

The  people  that  real|y  need  service 
will  get  service,  but  berhaps  we  will 
begin  to  cut  back  on  tjiis  unnecessary 
and  wasteful  bureaucracy  just  a  little 
bit  between  now  and  March  15,  until 
the  regular  process  can  work  its  way 
through  the  system  and  the  Labor- 
Health  bill  can  be  passetl  and  the  Presi- 
dent can  sign  his  name  ^n  it. 

I  hope  that  happeni.  But,  In  the 
meantime,  I  think  it  la  very,  very  im- 
portant to  pass  this  b^l.  Let  us  quit 
wasting  the  taxpayers'  imoney,  but  let 
us  also  quit  wasting  tinje  debating  year 
Qscal  year  1996,  because,  my  friends, 
within  days  we  are  going  to  be  debat- 
ing fiscal  year  1997  an4  the  process  is 
going  to  start  all  over  again. 

So  I  urge  my  friends,  vote  for  the 
bill;  vote  against  the  motion  to  recom- 
mit. Let  lis  keep  the  Goivemment  open, 
let  us  send  this  to  the  Senate,  let  the 
Senate  send  it  to  the  President,  and  we 
can  go  home  and  have  a  couple  of  days 
off. 

Mr.  STOKES.  Mr.  Speakar,  I  rise  in  support 
of  H.R.  2880,  a  continuing  fiesolution  (or  fiscal 
year  1996.  I  join  my  rantdrig  member  for  the 
full  appropriations  subcommrttee,  the  gen- 
tleman from  Wisconsin  [Kf-.  Obey]  in  com- 
mending our  colleagues  on  the  other  side  of 
the  aisle  for  working  so  dHifently  to  bring  this 
much  improve  measure  before  us  tonight. 

While  I  am  glad  to  see  that  progress  ap- 
pears to  be  occurring  with  respect  to  a  final 
budget  agreement  and  the  remaining  appro- 
priations bills,  I  am  certain  tdat  no  one  Is  more 
delighted  with  any  progress  than  the  hard- 
working Government  emptoyees,  their  families, 
and  the  millions  of  individkials  and  families 
wtvjse  ives  have  been  held  hostage  over  the 


last  few  months  since  we  have  been  unable  to 
resolve  these  pressing  matters. 

As  ranking  member  of  the  Appropriations 
Subcommittee  on  Veterans  Affairs.  Housing 
and  Urban  Development,  and  Independent 
Agencies,  I  have  been  among  the  most  ardent 
opponents  of  the  many  reductions  to  critical 
programs  under  the  subcommittee's  jurisdic- 
tk>n,  as  well  as  the  numerous  and  harmful  rid- 
ers that  were  included  in  the  measure.  The 
measure  before  us  does  not  address  all  of  the 
areas  for  which  I  have  concem.  It  does,  how- 
ever, allow  the  Federal  Government  to  con- 
tinue to  meet  important  obligations  to  our  Na- 
tion's veterans,  to  safeguard  our  environment, 
provkje  aid  to  the  homeless,  assist  families 
and  indivkJuals  in  purchasing  homes,  and  fur- 
ther our  scientific  and  technological  endeav- 
ors. 

Mr.  Speaker,  this  measure  is  by  no  means 
perfect  and  still  requires  some  major  fine  tun- 
ing. Furthermore,  we  must  not  forget  that  we 
have  to  extend  the  debt  ceiling  limit  to  restore 
financial  stability  of  our  Nation's  financial  mar- 
kets. Nonetheless,  we  must  do  the  right  thing 
for  this  Nation  and  pass  this  continuing  resolu- 
tkxi. 

The  SPEAKER  pro  tempore  (Mr. 
Hefley).  Ptirsuant  to  the  order  of  the 
House  of  today,  the  previous  question 
is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  BO^aOR 

Mr.  BONIOR.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  BONIOR.  Mr.  Speaker,  In  Its 
present  form  I  am. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  BONiOR  moves  to  recommit  the  bill  to 
the  Committee  on  Appropriations  with  in- 
structions to  report  It  lack  forthwith  with 
an  amendment  as  follows: 

At  the  end  of  Title  I  of  the  bill  Insert  the 
following  new  section: 

"RESTORATION  FOR  EDUCATION  PROGRAMS 

"Notwithstanding  any  other  provision  of 
this  Act  except  sections  106,  115,  119  and  120. 
projects  and  activities  of  the  Department  of 
Education  shall  be  continued  at  a  rate  of  op- 
erations at  the  current  rate,  and  under  the 
authority  and  conditions  provided  In  the  ap- 
plicable appropriations  Act  for  the  fiscal 
year  1995.  Provided,  That  section  111  of  this 
title  shall  not  apply  to  this  section  notwith- 
standing any  other  provisions  of  this  Act. 

The  SPEAKER,  pro  tempore.  The 
gentleman  from  Michigan  [Mr. 
BONIOR,]  is  recognized  for  5  minutes  in 
support  of  his  motion  to  recommit. 

Mr.  BONIOR.  Mr.  Speaker,  this  is  the 
ninth  stopgap  measure  that  we  have 
had  on  this  floor  since  that  fiscal  year 
began.  Let  us  be  clear  what  this  mo- 
tion to  recommit  is.  It  Is  one  of  the 
biggest  education  votes  that  you  will 
have  in  this  Congress.  Do  we  make  our 
kids'  education  a  priority,  or  do  we  cut 
it?  That  Is  what  this  vote  Is  all  about. 


The  Republicans  have  presented  us 
with  a  resolution  that  makes  deep 
cuts.  It  cuts  Safe  and  Drug  Free 
Schools  by  25  percent.  That  is  the 
DARE  program.  That  is  the  one  we  all 
go  home  and  praise  to  the  high  heav- 
ens. It  cuts  the  School-to-Work  Pro- 
gram by  18  percent.  That  is  the  new 
program  we  adopted  to  take  care  of  the 
70  percent  of  our  kids  who  do  not  grad- 
uate firom  college,  modeled  after  the 
successful  program  they  have  in  Ger- 
many. It  cuts  title  I  funding  by  more 
than  $1  billion  over  the  year,  if  you 
prorated  this  out  over  the  year  per  this 
requ^.  It  kicks  over  1  million  kids  off 
math  and  reading.  It  cuts  teacher 
training  for  special  education  by  25 
percent. 

If  we  go  down  this  road,  as  my  friend 
from  Wisconsin  [Mr.  Obey]  and  the 
gentleman  from  Michigan  [Mr.  KiLDEE] 
pointed  out,  this  is  going  to  cost  about 
$3.1  billion.  That  will  be  the  biggest  cut 
in  education  in  the  history  of  this 
country.  Its  effect  will  be  devastating. 
This  is  shortsighted.  It  is  a  strategy  al- 
ready being  felt  in  communities  all 
over  this  country. 

Now  is  the  time  for  teacher  contracts 
to  be  signed,  but  communities  cannot 
do  that  because  the  funding  is  uncer- 
tain. Now  is  the  time  for  cities  to  sub- 
mit their  school  budget,  but  they  can- 
not do  that  because  they  do  not  have 
any  numbers  to  work  with. 

Now  is  the  time  for  colleges  to  award 
financial  aid,  but  they  cannot  do  that 
because  they  have  not  been  told  how 
much  they  are  going  to  have  to  offer, 
and,  because  of  it,  families  and  stu- 
dents all  over  America  are  being  hung 
out  to  dry. 

These  are  the  people  who  work  hard, 
who  play  by  the  rules,  who  pay  their 
bills,  and  they  want  a  better  life  for 
their  kids.  They  want  their  kids  to 
have  some  opporttinity.  We  should  be 
standing  up  for  them  today.  We  should 
not  be  standing  in  their  way. 

Mr.  Speaker,  the  motion  to  recommit 
that  we  offer  today  will  protect  our 
children's  education.  It  will  restore 
funds  for  School-to-Work,  it  will  re- 
store funds  for  Safe  and  Dnig  Free 
Schools,  the  DARE  Program.  It  will  re- 
store funds  for  the  Perkins  loans,  it 
will  restore  funds  for  math  and  science 
training,  it  will  restore  funds  for  im- 
pact aid  and  for  title  I  and  other  things 
as  well.  Without  this  amendment,  we 
will  be  placing  an  extra  burden  on  local 
communities,  local  schools,  and,  I 
might  dare  say,  on  local  property 
taxes. 

So  let  me  just  conclude,  Mr.  Speaker, 
by  suggesting  that  we  should  not  be 
cutting  education.  Republicans  could 
not  cut  education  through  the  front 
door,  and  we  should  not  let  them  cut  it 
through  the  back  door.  This  is  one  of 
the  most  important  education  votes 
that  we  will  cast  in  this  Congress.  I 
urge  my  colleagues,  vote  "yes"  on  the 
motion  to  recommit,  and  give  our  kids 
an  opportunity  they  deserve. 
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Mr.  KILDEE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Michigan,  who  has  been  a 
stalwart  on  this  issue  for  many  years. 

D  1900 

Mr.  KILDEE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  education  has  always 
had  friends  on  the  Republican  side  of 
the  aisle,  and  they  realize  that  elemen- 
tary and  secondary  education  is  for- 
ward-funded, that  this  resolution  pro- 
vides money  for  the  school  year  begin- 
ning this  coming  September. 

If  this  resolution  is  extended  for  the 
rest  of  the  year,  there  will  be  a  $3.1  bil- 
lion cut  in  education,  the  largest  cut 
ever.  Schools  right  now,  or  very  soon, 
will  be  writing  their  budgets.  They 
have  to  know  how  much  money  will  be 
available  or  teachers  will  be  pink- 
slipped.  Programs  will  be  cut. 

I  ask  my  friends  on  that  side  of  the 
aisle,  many  of  them  sitting  right  there 
who  have  been  good  friends  of  edu- 
cation, we  have  worked  together  in  the 
vineyard  of  education,  I  ask  my  col- 
leagues to  set  aside  partisanship.  We 
have  the  opportunity  to  restore  those 
funds  to  give  the  school  districts  some 
certainty  as  to  their  funding. 

Please  set  aside  the  partisanship.  Mr. 
GiNGRiCH.  Professor  Gingrich,  will  not 
punish  you  for  supporting  education. 
Please  vote  for  this  motion  to  recom- 
mit. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  fr-om 
California  [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
respect  the  gentleman  from  Michigan 
[Mr.  KiLDEE].  We  are  on  the  same  com- 
mittee. I  would  say,  of  the  256  edu- 
cational programs  we  have,  we  cannot 
fund  all  the  programs  that  really  work 
adequately.  Where  do  we  get  this  free 
money?  We  take  it  firom  the  people 
that  we  supposedly  send  it  back  to,  but 
we  only  give  it  back  to  them  at  23 
cents  on  the  dollar  after  we  feed  the 
Federal  bureaucracy,  and  when  we  do 
that  it  is  inefficient. 

Mr.  Speaker,  93  percent  of  education 
is  funded  at  the  State  and  local  level. 
We  only  fimded  7  percent  of  it,  but  yet 
take  a  look.  That  7  percent  has  over  50 
percent  of  the  rules  and  regulations 
that  a  State  has  to  follow  and  over  75 
percent  of  the  paperwork.  It  is  not  effi- 
cient. So  what  we  are  doing  is  reducing 
it  slowly. 

I  agree  we  can  just  chop  it  off.  Be- 
cause of  the  economy,  we  cannot  put  it 
all  back  at  the  State.  You  cannot  fund 
a  school  bond  or  election  for  education. 

But  we  have  to  reduce  the  waste  and 
the  spending.  What  did  we  cut?  Yes, 
ask  the  gentleman  from  Minnesota 
[Mr.  Sabo]  on  the  Committee  on  the 
Budget.  The  President's  Direct  Lending 
Program  capped  at  10  percent  cost  a 


billion  dollars  more  just  in  administra- 
tive fees.  So  what  did  we  cut?  We  cut 
the  precious  bureaucracy  and  cut  that 
out. 

We  took  the  savings  and  increased 
student  loans  by  50  percent,  increased 
Pell  grants  the  highest  they  have  been, 
and  increased  and  level-funded  the 
IDEA  Program  that  my  colleagues  are 
talking  about  in  special  education.  It  is 
level-funded.  It  is  not  reduced. 

And  what  else?  We  took  the  Goals 
2000  that  has  45  instances  that  say 
"States  will,"  and  we  take  that  money 
and  we  give  it  back  to  the  States  where 
they  are  not  required  to  have  boards 
and  commissions  that  report  to  a  Fed- 
eral bureaucracy  here  in  Washington, 
DC.  We  turn  that  money  and  give  it  di- 
rect so  we  can  get  77  cents  on  the  dol- 
lar into  the  classroom,  not  just  23 
cents.  We  need  to  be  more  businesslike 
in  our  education  funding. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  the  balance  of  my  time  to  the  dis- 
tinguished gentleman  from  Illinois 
[Mr.  Porter]  chairman  of  the  Sub- 
committee on  Labor,  Health,  and 
Human  Services  and  Education. 

Mr.  PORTER.  Mr.  Speaker,  5  cents 
out  of  every  SI  spent  on  education  is 
spent  by  the  Federal  Government.  Re- 
ductions in  Federal  education  spending 
in  this  House  bill,  H.R.  2127,  amount  to 
less  than  1  percent  of  the  total  money 
spent  on  primary  and  secondary  edu- 
cation in  the  United  States. 

The  sky  is  not  falling.  There  is  no 
hostility  to  the  Federal  role  in  edu- 
cation. What  we  Intend  to  do  is  to 
spend  the  money  better  and  get  better 
results  for  America's  children. 

Let  me  quote  Alice  Rivlln  in  her  1992 
book,  "Reviving  the  American  Dream.' 
She  says,  "Presidential  speeches  and 
photo  opportunities,  national  testing 
and  assessments,  federally  funded  ex- 
perimental schools,  even  new  grants 
spent  in  accordance  with  Federal 
guidelines  can  only  make  marginal 
contributions  to  fixing  the  schools." 

What  we  are  attempting  to  do  is  to 
get  control  over  256  separate  programs 
that  even  officials  in  the  Department 
of  Education  will  say  are  out  of  control 
and  require  huge  overhead  to  admin- 
ister. These  funds  do  not  go  to  kids, 
but  to  directors  and  staffs  in  Washing- 
ton that  do  nothing  to  improve  edu- 
cation. 

Let  me  talk  for  a  moment  about  title 
I.  Title  I  evaluations  say  they  do  not 
appear  to  be  helping  close  the  learning 
gap.  The  money  is  spread.  Mr.  Speaker, 
all  over  our  country.  The  money  goes 
to  schools  that  do  not  need  it.  What  we 
need  to  do  with  title  I  is  to  target  the 
money  to  the  schools  with  large  num- 
bers of  disadvantaged  children  so  that 
we  get  better  results  for  kids  that  are 
most  at  risk.  The  Safe  and  Drug-Free 
Schools  Program  suffers  from  the  same 
problem.  Funding  goes  everywhere  in- 
stead of  to  the  schools  that  most  need 
it.  It  has  never  had  a  national  evalua- 
tion. 


Goals  2000  is  really  an  attempt  to  use 
Federal  dollars  to  encourage  States  to 
do  what  they  are  already  doing:  and 
that  is,  setting  up  high  standards  that 
have  to  be  met  by  students  and  teach- 
ers alike.  We  do  not  need  Federal  brib- 
ery to  get  that  job  done. 

Finally,  Mr.  Speaker,  let  me  say  that 
this  motion,  with  the  exception  of  only 
two  programs.  Vocational  Rehabilita- 
tion and  Impact  Aid,  has  no  impact 
whatsoever.  Most  education  programs 
are  forward-funded  and  the  funds  alleg- 
edly provided  in  this  motion  will  not  be 
obligiW«d  during  the  continuing  resolu- 
tion'period. 

Mr.  Speaker,  I  would  urge  the  Mem- 
bers to  vote  "no  "  on  the  motion  to  re- 
commit. 

Mr.  RAHALL  Mr.  Speaker,  I  nse  in  strong 
support  of  the  Bonk>r  motion  to  recommit 

I  do  so  on  behalf  of  education.  We  cannot 
be  a  party  to  causing  the  State  and  kxal  tur- 
moil that  will  ensue — Including  the  issuing  of 
pink  slips  to  teachers  across  this  Nation — it  we 
cut  S3. 1  billkxi  out  of  educatior) — the  btggest 
cut  in  our  history. 

Schools  must  by  law  servj  layoff  notices  to 
teachers  by  March  or  April  of  the  year  phor  to 
the  next  academic  year— in  this  case  the 
1996-97  school  year. 

The  impact  on  college  students  will  be  rw 
less  harmful. 

I  urge  my  colleagues  to  vote  for  this  recom- 
mittal motk>n  and  save  education  for  chiUren 
of  all  ages. 

Mr.  CLAY.  Mr.  Speaker,  I  rise  in  support  of 
the  motkxi  to  recommit. 

It  is  the  height  of  irresponsibility  for  Repub- 
licans to  hoM  education  pnsgrams  hostage  to 
their  plot  to  extract  radxal  concesstoru 
through  budget  negotiatk>ns. 

Governing  and  politics  are  atxxjt  give  arxj 
take  and  good  faith.  Republicans  need  a  les- 
son In  both. 

Their  failure  to  support  a  simple  corrtinuirtg 
resolutkxi  that  funds  education  programs  at 
fiscal  year  1995  levels  is  aeating  sehous 
problems  for  schools,  teachers  and  chiklren 
who  have  absolutely  nothing  to  do  with  the 
budget  fight.  They  are  the  innocent  victims  of 
a  dnve-by  shootir)g.  In  this  case,  it  is  hard  to 
tell  wtv3  is  driving  this  car.  Is  It  the  Speaker  or 
the  73  Republican  freshmen  or  the  Christian 
coalitkxi? 

The  devastating  cut  in  title  I  funding  will 
deny  1.1  million  needy  chiklren  the  crucial 
help  they  need  in  read^,  writing,  math,  arxJ 
critkal  thinking.  Drug  abuse  and  vk>lence  pre- 
vention programs  will  be  cut  for  millions  of  stu- 
dents in  nearly  every  school  dBtrid  m  the 
country.  Innovative  school  to  work  strategies 
developed  at  the  kxal  level  will  be  halted. 
Teachers  will  be  fired,  dassroom  sizes  will  in- 
crease. 

With  this  continuing  resolutkxi,  the  Repub- 
licans are  turning  their  t>acks  on  public  edu- 
cation. Cuts  in  educatkxi  are  further  proof  that 
the  Repubhcan  Party  has  not  only  tost  its 
heart  and  soul,  but  has  also  tost  its  mnd. 

The  SPEAXER  pro  tempore  (Mr. 
Hefley).  All  time  has  expired. 

Without  objection,  the  previous  ques- 
tion Is  ordered. 

There  was  no  objection. 
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tempore.    The 


;aken:    and    the 
announced  that 


The    SPEAKER    pro 
question  is  on  the  mot  on  to  recommit 
offered  by  the  gentler^an  from  Michi 
gan  [Mr.  BONIOK]. 

The    question    was 
Speaker  pro  tempore 
the  noes  appeared  to  halve  it 

RECORDED  \VTE 

Mr.  BONIOR.  Mr.  Speaker,  I  denaand 
a  recorded  vote. 
A  recorded  vote  was  oirdered. 
The  vote  was  taken  l^y  electronic  de- 
vice, and  there  were — a^es  193,  noes  222, 
not  voting  18,  as  follow^: 
[Roll  No.  ]|U 
AYES— IS  3 


Abercromble 

Gonzalez 

Oberstar 

Ackerman 

Gordon 

Obey 

.Andrews 

Green 

Olver 

Baesler 

Gutierrez 

Ortiz 

Baldaccl 

Hall  (OH) 

Orton 

Barrett  (WI) 

HalirrX) 

Owens 

Becerra 

Hamilton 

Pallone 

BellensoD 

Harman 

Pastor 

Bentsen 

Hastlncs  (FL) 

Payne  (NJ) 

Bennaii 

Heftier 

Payne  (VA) 

BevlU 

Hetsenuui 

Pelosl 

Blstiop 

HUllard 

Peterson  (FL) 

Bonlor 

HlAcher 

Peterson  (MN) 

Bonkl 

Holden 

Pickett 

Boucher 

Hoyer 

Pomeroy 

Browder 

Jackson  (IL) 

Brown  (CA) 

Jackson-Lee 

Rahall 

Brown  (FLi 

(TX) 

Rancel 

Brown  (OH) 

Jacobs 

Reed 

Bryant  (TX) 

Jefferson 

Richardson 

Cardln 

Johnson  (SO) 

Rivers 

Clay 

Johnston 

Roemer 

Clayton 

Kan)orskl 

Rose 

Clement 

Kaptor 

Roybal-Allard 

Coleman 

Kennedy  (MA) 

Rash 

Collins  (IL) 

Kennedy  (RI) 

Sabo 

Collins  (MI) 

Kennelly 

Sanders 

Condlt 

Klldee 

Sawyer 

Conyers 

Kleczka 

Schroeder 

Costello 

Kllnk 

Schumer 

Coyne 

LaFalcn 

Scott 

Cramer 

Lantos 

Slslsky 

Danner 

Leach 

SkacKS 

de  la  Garza 

Levin 

Skelton 

DeFazlo 

Levis  (GA) 

Slaughter 

DeLaaro 

Lincoln 

Spratt 

Dellnms 

Upinskl 

Stark 

Deatach 

Lotgren 

Stenholm 

Dicks 

Lowey 

Stokes 

Dln^ell 

Lather 

Studds 

Dlzon 

Maloney 

Stupak 

Dooett 

Man  ton 

Tanner 

Dooley 

Markey 

Taylor  (MS) 

Doyle 

Martinez 

Tejeda 

DorMn 

Mascara 

Thompson 

Edwards 

Matsol 

Thornton 

En^l 

McCarthy 

Tharman 

Eshoo 

McDermott 

Torklldaen 

Evans 

McHale 

Torres 

Fur 

McKlnney 

TomceUl 

Fattab 

McNnlty 

Towns 

Fazio 

Meehan 

Traflcant 

Fields  (LA) 

Meek 

Velazquez 

FUner 

Menendez 

Vento 

Flake 

Mfome 

Viaclosky 

FojUetu 

MlUer  (CA) 

Volkmer 

Ford 

Mlaxe 

Ward 

Frank  (MA) 

Mink 

Watt  (NO 

Franks  (CD 

MoakW 

WUllams 

FroBt 

Mollohan 

Wilson 

Farse 

Montfomery 

Wise 

Ge]deav)n 

Moran 

Woolsey 

Gephardt 

Martha 

Wynn 

Geren 

Nadln- 

Yates 

Gibbons 

Neal 
NOES— 222 

AUard 

Barrett  (NE) 

Bllley 

Archer 

Bartlett 

Blate 

Anney 

Baas 

Boehlert 

Bachos 

Bateman 

Boehner 

Baker  (CA) 

Bereuter 

Bonllla 

Ballenger 

BUbray 

Bono 

Barr 

BU  Irakis 

Brownback 

Bryant  (TN) 

Greenwood 

Oxley 

Bunn 

Gunderson 

Packard 

Bunnlng 

Gutknecht 

Parker 

Burr 

Hansen 

Paxon 

Barton 

Hasten 

Petri 

Buyer 

Hastings  (U'A) 

Pombo 

Callahan 

Hayworth 

Porter 

Calvert 

Heney 

Portman 

Camp 

Herger 

Prj-ce 

Campbell 

Hlllear>- 

(Julllen 

Canady 

Hobson 

Qulnn 

Castle 

Hoekstra 

Radanovich 

Cmabot 

Hoke 

Rams  tad 

Chambllss 

Horn 

Regola 

Chenoweth 

Hostettler 

Rlggs 

Chnstensen 

Houghton 

Roberts 

Chrysler 

Hunter 

Rogers 

dinger 

Hatchlnson 

Rohrahacher 

Coble 

Hyde 

Ros-Lehtlnen 

Cobom 

Inglls 

Roth 

CoUins  (GA> 

Istook 

Roukema 

Combest 

Johnson  (CT) 

Royce 

Cooley 

Johnson.  Sam 

Salmon 

Coz 

Jones 

Sanford 

Crane 

Kaslch 

Saxton 

Crapo 

Kellj- 

Scarborough 

Cremeans 

Kim 

Schaefer 

Cubln 

King 

Schlff 

Cunningham 

Kingston 

Seastrand 

Davis 

Klug 

Sensenbreaner 

Deal 

KnoUenberg 

Shadegg 

DeLay 

Kolbe 

Shaw 

Dlaz-Balart 

LaHood 

Shajrs 

Dickey 

Largent 

Shuster 

DooUttle 

Latham 

Skeen 

Doman 

LaToorette 

Smith  (MI) 

Dreler 

Laoghlln 

Smith  (NJ) 

Duncan 

Lazlo 

Smith  (WA) 

Dunn 

Lewis  (CA) 

Solomon 

EJilers 

Lewis  (KT) 

Sonder 

Ehrllch 

UghtXoot 

Spence 

Emerson 

Livingston 

Steams 

English 

LoBlondo 

Stockman 

Longley 

Stomp 

Everett 

Lacas 

Talent 

Ewlng 

Manzallo 

Tate 

Fawell 

Martini 

Taazln 

Fields  (TX) 

McCoUum 

Thomas 

McCrery 

Thomberry 

Foley 

McDade 

Tlahrt 

Forbes 

McHogh 

Upton 

Fowler 

Mclnnb 

Vucanovich 

Foz 

Mclntaih 

Waldholtz 

Franks  (NJ) 

McKeon 

Walker 

Frellnghuysen 

Metcalf 

Walsh 

Frlsa 

Meyers 

Wamp 

Funderburk 

Mica 

Watts  (OK) 

GaUerly 

Miller  (FL) 

Weldon  (FL) 

Ganske 

Mollnan 

Weldon  (PA) 

Gekas 

Moorhead 

Weller 

Gilchrest 

MorelU 

White 

GUlmor 

Myrtck 

Whitfield 

GUman 

Nethercutt 

Wicker 

Goodlatte 

Neumann 

Wolf 

Goodllnc 

Ney 

Young  (FL) 

Goss 

Norwood 

Zellff 

Graham 

Nussle 

Zlmmer 

NOT  VOTING— 18 

Baker  (LA) 

Hancock 

Smith  (TX) 

Barcla 

Hayes 

Taylor  (NO 

Barton 

Johnson.  E.  B. 

Waters 

Brewster 

Llnder 

Wazman 

Myers 

Wyden 

Clybam 

Serrano 

Yoang(AK) 

D  1925 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Wajtman  for,  with  Mr.  Llnder  agralnst. 

Mrs.  SMITH  of  Washington,  Mr. 
SHADEGG,  Mr.  KING,  Mrs.  CUBIN,  and 
Mr.  McDADE  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  DOOLEY,  BERMAN,  and 
RUSH  changed  their  vote  from  "no"  to 
"aye." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
£is  above  recorded. 


The  SPEAKER  pro  tempore  (Mr. 
Hefley).  The  question  is  on  the  pas- 
sage of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  OBEY.  Mr.  Speaker,  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  371,  noes  42, 
not  voting  20,  as  follows: 
[Roll  No.  19] 
-■i"  AYES— 371 


Abercromble 

Davis 

Heftier 

Ackerman 

de  la  Garza 

Helneman 

Allard 

Deal 

Herger 

Andrews 

DeLauro 

HUleary 

Archer 

DeLay 

Hobson 

Armey 

Deutsch 

Hoekstra 

Bachus 

Dlaz-Balart 

Hoke 

Baesler 

Dickey 

Holden 

Baker  (CA) 

Dicks 

Horn 

Baldaccl 

Dlngell 

Hostettler 

Ballenger 

Dlzon 

Hooghton 

Barr 

Doggett 

Hoyer 

Barrett  (NE) 

Dooley 

Hunter 

Barrett  (Wl) 

Doollttle 

Hatchlnson 

Bartlett 

Doman 

Hyde 

Bass 

Doyle 

Inglls 

Bateman 

Dreler 

Istook 

Bellenson 

Duncan 

Jackson  (IL) 

Bentsen 

Dunn 

Jackson-Lee 

Bereuter 

Durbln 

(TX) 

Berman 

Edwards 

Jacobs 

Bevlll 

Oilers 

Johnson  (CD 

Bllbray 

Ehrllch 

Johnson  (SD) 

Blllrakls 

Emerson 

Johnson.  Sam 

Bishop 

Eogel 

Johnston 

Bllley 

English 

Jones 

Blute 

Ensign 

Kaptur 

Boehlert 

Eshoo 

Kaslch 

Boehner 

Evans 

KeUy 

Bonllla 

Everett 

Kennedy  (RI) 

Bono 

Ewlng 

Kennelly 

Borskl 

Fan- 

KUdee 

Boucher 

FaweU 

Kim 

Browder 

Fado 

King 

Brown  (CA) 

Fields  (TX) 

Kingston 

Brown  (FL) 

Flanagan 

Kleczka 

Brown  (OH) 

Foley 

King 

Brownback 

Forbes 

KnoUenberg 

Bryant  (TN) 

Ford 

Kolbe 

Bonn 

Fowler 

LaFalce 

Banning 

Foz 

LaHood 

Burr 

Franks  (CT) 

Lantos 

Burton 

Franks  (NJ) 

Largent 

Buyer 

Frellnghuysen 

LaTourette 

Callahan 

Frlsa 

Laoghlln 

Calvert 

Frost 

Lazlo 

Camp 

Fonderburk 

Leach 

CampbeU 

Forse 

Levin 

Canady 

Gallegly 

Lewis  (CA) 

Cardln 

Ganske 

Lewis  (OA) 

Castle 

Gejdenson 

LewU(Ky) 

Chabot 

Gekas 

Llghtfoot 

Chambllss 

Gephardt 

Lincoln 

Chenoweth 

Geren 

Upinskl 

Chrlstensen 

Gilchrest 

Livingston 

Chrysler 

Glllmor 

LoBlondo 

Clayton 

Cllman 

Longley 

Clement 

Gonzalez 

Lowey 

ClUww 

Goodlatte 

Lucas 

CoU* 

Goodllng 

Lather 

Cobora 

Gordon 

Manton 

Coleman 

Goos 

Manzallo 

CoUlns  (GA) 

Graham 

Markey 

CoUlns  (IL) 

Greenwood 

Martini 

CoUlns  (MI) 

Gunderson 

Cooley 

Gutknecht 

Matsol 

Costello 

Hall  (OH) 

McCarthy 

Coz 

Hall(TX) 

McCoUum 

Cramer 

Hamilton 

McCrery 

Crane 

Hansen 

McDade 

Crapo 

Harman 

McHale 

Cremeans 

Hastert 

McHugh 

Cabin 

Hastings  (WA) 

M:lsnis 

Cunningham 

Hayworth 

Mcintosh 

Danner 

Hefiey 

McKeon 
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McKlnney 

Qulnn 

Stockman 

McNulty 

Stokes 

Meehan 

Studds 

Menendez 

Reed 

Stump 

Metcalf 

Regula 

Stupak 

Meyers 

Richardson 

Talent 

Mica 

Rlggs 

Tanner 

Miller  (CA) 

Rivers 

Tate 

Miller  (FL) 

Roberts 

Taazln 

Mlnge 

Roemer 

Taylor  (MS) 

Mink 

Rogers 

Tejeda 

Mollnan 

Rohrabacher 

Thomas 

Mollohan 

Ros-Lehtlnen 

Thompson 

Montgomery 

Rose 

Thomberry 

Moorhead 

Roth 

Thomton 

Moran 

Roukema 

Thurman 

MorelU 

Roybal-Allard 

Tlahrt 

Murtha 

Royce 

Torklldsen 

Myrtck 

Rash 

Torres 

Nadler 

Sabo 

Torrtcelll 

Neal 

Salmon 

Towns 

Nethercutt 

Sanford 

Traflcant 

Neumann 

Sawyer 

Upton 

Ney 

Saxton 

Vento 

Norwood 

Scarborough 

Vlsclosky 

Nussle 

Schaefer 

Volkmer 

Oberstar 

Schlff 

Vucanovich 

Obey 

Schumer 

Waldholtz 

Olver 

Scott 

Walker 

Ortiz 

Seastrand 

Walsh 

Orton 

Sensenbrenner 

Wamp 

Oxley 

Shadegg 

Ward 

Parkard 

Shaw 

Watts  (OK) 

Pallone 

Shays 

Weldon  (FL) 

Parker 

Shuster 

Weldon  (PA) 

Paxon 

Slslsky 

Weller 

Payne  (VA) 

Skaggs 

White 

Pelosl 

Skeeti 

Whitfield 

Peterson  (FL) 

Skelton 

Wicker 

Peterson  (MN) 

Slaughter 

Williams 

Petn 

Smith  (MI) 

Wilson 

Pickett 

Smith  (NJ) 

Wise 

Pombo 

Smith  (W  A) 

Wolf 

Pomeroy 

Solomon 

Woolsey 

Porter 

Sooder 

Wynn 

Portman 

Spence 

Yates 

Po.shard 

Spratt 

Young  (FL) 

Pryce 

Steams 

Zellff 

()aUlen 

Stenholm 
NOES— 42 

Zlmmer 

Becerra 

Foglletta 

Martinez 

Bonlor 

Gibbons 

McDermott 

Brj-ant  (TX) 

Green 

Meek 

(Hay 

Gutierrez 

Mfome 

Combest 

Hastings  (FL) 

Owens 

Condlt 

HlUlard 

Pastor 

Conyers 

Hlnchey 

Payne  (NJ) 

Coyne 

Jefferson 

Rahall 

DeFazlo 

Kanjorskl 

Rangel 

Dellnms 

Kennedy  (MA) 

Sanders 

Fattah 

Kllnk 

Schroeder 

Fields  (LA) 

Latham 

Stark 

Fllner 

Lofgren 

Velazquez 

Flake 

Maloney 

Watt  (NO 

NOT  VOTING— 20 

Baker  (LA) 

Hancock 

Smith  (TX) 

Barcu 

Hayes 

Taylor  (NO 

Barton 

Johawn.  E.  B. 

Waters 

Brewster 

Llnder 

Wazman 

Chapman 

Moakley 

Wyden 

Clybom 

Myers 

Young  (AK) 

Frank  (MA) 

Serrano 

term  continuing  resolution,  and 
passage  of  H.R.  2880. 


■yes"  on  final 


D  1941 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Ms.  WATERS.  Mr.  Speaker,  I  was  unavoid- 
ably detained,  due  to  pressing  personal  busi- 
ness during  both  votes  on  Thursday,  January 
25,  1996. 

Had  I  been  present,  I  would  have  voted 
"no"  on  House  Resolution  342,  "yes"  on  the 
motion  to  recommit  on  H.R.  2880,  the  short- 


LEGISLATIVE  PROGRAM 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BONIOR.  Mr.  Speaker,  I  would 
inquire  of  the  distinguished  majority 
leader  of  the  schedule  for  today  and  the 
remainder  of  the  week  and  next  week. 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  this  last  vote  marks  the 
end  of  the  legislative  business  for  the 
week.  Members  are  now  free  to  return 
to  their  families  and  their  districts. 
Next  week  the  House  will  not  be  in  ses- 
sion on  Monday,  January  29. 

On  Tuesday,  January  30,  there  is  a 
possibility  of  a  suspension  day.  Several 
items  are  under  consideration,  al- 
though none  have  been  finalized  at  this 
time.  Of  course,  we  will  consult  with 
the  minority  and  keep  Members  ap- 
praised of  any  additions  to  the  sched- 
ule. Members  should  be  advised,  how- 
ever, that  there  will  be  no  recorded 
votes  on  Tuesday.  In  fact,  we  do  not  ex- 
pect any  recorded  votes  before  Wednes- 
day at  12  o'clock  noon. 

On  Wednesday  there  is  a  possibility 
that  we  will  act  on  emergency  legisla- 
tion to  fund  certain  farm  programs.  Be- 
cause of  the  President's  veto  of  the 
Balanced  Budget  Act  which  contained 
farm  program  funding  and  reforms, 
there  is  a  great  deal  of  uncertainty  in 
farm  country  that  need  to  be  ad- 
dressed. We  are  working  with  Members 
on  both  sides  of  the  aisle  and  will  con- 
tinue to  do  so  as  this  legislation  de- 
velop. 

On  Thursday,  February  1,  there  will 
be  a  joint  meeting  of  Congress  at  11:45 
a.m.  to  receive  the  President  of  France. 
After  the  joint  session,  we  anticipate 
bringing  to  the  floor  for  consideration 
the  President's  most  recent  complete 
budget  submission. 

We  also  plan  to  consider  a  sense-of- 
the-House  resolution  regarding  Medi- 
care, Medigrant,  and  welfare  reform, 
directing  the  Committee  on  the  Budget 
to  report  on  a  resolution  regarding 
funding  levels  and  policy  priorities  for 
these  programs.  We  hope  to  have  Mem- 
bers on  their  way  home  by  a  reasonable 
hour  on  Thursday  evening. 

We  will  then  begin  a  3-week  district 
work  period,  and  reconvene  the  House 
on  Monday,  February  26. 

Mr.  Speaker,  I  have  just  one  more 
comment. 

D  1945 

This  one  to  my  esteemed  colleagues 
from  Pennsylvania.  I  will  see  you  next 
week  with  a  smile  on  my  face  after  our 


beloved  Dallas  Cowboys  win  the  Super 
Bowl. 

Mr.  BONIOR.  I  would  say  to  my 
friend  from  Texas  that  the  distin- 
guished chairman  of  the  Committee  on 
the  Budget,  Mr.  Kasich,  is  a  fanatical 
Steelers  fan.  as  you  probably  know.  I 
was  just  wondering  if  your  differences 
with  respect  to  this  football  game  are 
the  reason  why  he  would  prefer  that  we 
go  ahead  with  a  clean  debt  ceiling  bill, 
and  you  have  expressed  contrary  views 
this  past  week. 

Mr.  ARMEY.  If  the  gentleman  would 
yleM,  .1  have  discussed  this  with  Mr. 
Kasigh.  and  as  much  as  he  loves  the 
Steelers,  he  has  not  been  prepared  to 
bet  the  budget  on  it. 

Mr.  HCifER.  Mr.  Speaker,  will  the 
majority  leader  yield? 

Mr.  ARMEY.  I  am  happy  to  yield. 

Mr.  HO'JfER.  I  thank  the  gentleman 
for  shielding,  and  my  suggestion  would 
be  that  when  you  have  all  of  your  Dal- 
las fans  watching  that  game  on  Sun- 
day, thank  God  they  are  not  plasrlng 
the  Washington  Redskins. 

Mr.  ARMEY.  If  the  gentleman  would 
yield,  we  have  26  teams  in  the  NFL;  I 
am  sure  we  could  keep  this  up  for  a 
while. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker,  I  would 
like  to  discuss,  if  the  gentleman  from 
Texas  would  be  so  kind  to  do  so,  the 
statement  in  here  about  the  farm  bill 
and  emergency  legislation.  What  emer- 
gency legislation  would  that  be? 

I  am  on  the  Committee  on  Agri- 
culture, and  I  would  like  to  know  what 
we  are  going  to  be  faced  with. 

Mr.  ARMEY.  I  appreciate  the  inquiry 
of  the  gentleman,  and  I  would  refer  the 
gentleman  to  the  chairman  of  the  Com- 
mittee on  Agriculture.  As  the  gen- 
tleman from  Missouri  has  pointed  out 
on  many  occasions,  I  am  not  personally 
an  expert  on  farm  policy. 

Mr.  VOLKMER.  Well,  you  have  done 
enough  to  agriculture  programs  in 
your  time. 

Mr.  ARMEY.  Pursuant  to  the  rec- 
ommendations of  the  gentleman,  I  have 
chosen  to  try  as  much  as  possible  to 
leave  this  work  in  the  hands  of  the 
committee.  I  know  the  committee  and 
the  members  of  the  committee  are  very 
concerned. 

They  are  working  on  it;  they  are 
working  with  Members  of  the  other 
body,  and  the  details  of  their  work.  I 
am  sure,  are  something  that  the  gen- 
tleman can  better  determine  from  the 
chairman  of  the  Committee  on  Agri- 
culture. 

Mr.  VOLKMER.  Well,  there  is  a  great 
deal  of  uncertainty  out  there  among  all 
of  the  farmers.  We  have  not  done  a 
farm  bill.  There  was  a  welfare  bill  for 
big  farmers  put  in  the  so-called  Debt 
Ceiling  Reduction  Act  that  the  Presi- 
dent  vetoed.   It  is  my  understanding 
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that  that  bill,  which  thd  President  said 
was  one  of  the  reasons  he  vetoed  the 
provision  on  agricultiu  e.  one  of  the 
reasons  he  vetoed  the  qill,  is  going  to 
be  basically  the  same 
been  told,  that  the  Meinbers  want  to 
take  up  in  the  Comm.ttee  on  Agri- 
culture: and  if  that  is  this  case.  I  do  not 
know  why  we  are  doin^  it.  because  it 
will  be  vetoed  again. 

Now,  I  just  do  not  understand  why  we 
continue  to  do  legislation  down  here 
that  is  not  going  anywhere. 

Mr.  ARMEY.  If  the  gentleman  would 
yield,  again  let  me  referjthe  gentleman 
from  Missouri  to  the  ctedrman  of  the 
Committee  on  Agriculture.  If  in  fact 
you  want  to  have  a  debate  on  farm  pol- 
icy or  you  prefer  to  have  a  debate  on 
welfare  programs.  I  th^k  you  would 
better  enjoy  that  debaOe  in  the  Com- 
mittee on  Agriculture.]  and  I  would 
refer  you  to  that  committee. 

Mr.  VOLKMER.  Well,  4  object  strong- 
ly that  you  blame  the|  President  for 
something  that  needs  to  Ibe  solved  right 
here  in  this  body  and  ^ith  the  chair- 
man of  the  Committee  on  Agriculture 
and  with  the  Committee  on  Agri- 
culture in  the  Senate,  tiecause  that  is 
where  the  work  has  not  "been  done,  not 
with  the  President. 

Mr.  BONIOR.  Mr.  Spaaker,  reclaim- 
ing my  time,  one  other  oomment  to  my 
friend  from  Texas  concaming  the  con- 
cerns that  Secretary  Rtubin  has  with 
regard  to  the  possibility  1  of  a  default  by 
the  1st  of  March:  For  1220  years  this 
government  has  paid  Its  bills,  and 
there  is  deep  concern  t^t  our  credit 
rating  will  in  fact  be  destroyed. 

Just  yesterday,  as  tihe  gentleman 
from  Texas  knows,  Moody's  announced 
they  may  lower  Ameriqas  credit  rat- 
ing, and  of  course  the  iilipact  that  will 
have  on  homeowners.  0%  mortgage  in- 
terest rates,  on  student]  loans  and  on 
automobile  loans  could  |be  devastating 
to  your  constituents  and  mine.  I  am 
just  wondering  when  we  will  be  able  to 
see  a  clean  debt  ceiling  lUll  come  to  the 
floor  of  this  House. 

Mr.  ARMEY.  If  the  gentleman  would 
yield  further.  I  thank  the  gentleman 
for  the  question.  I  do  tiow  that  the 
President  and  the  Speiker  have  dis- 
cussed this  issue  by  phone  and  we  will 
continue  to  work  with  tHe  White  House 
to  determine  the  time  frame  for  the 
debt  limit  extension. 

It  is  also  my  belief  thait  we  can  reach 
an  agreement  on  a  suitable  downi;>ay- 
ment  for  the  balanced  pudget  at  that 
time.  I 

As  the  gentleman  will  recall,  the 
President  was  presented  with  a  debt 
ceiling  extension  in  November  which 
he  vetoed  pursuant  to  tlie  advice  of  the 
Secretary  of  the  Treasiury-  The  Sec- 
retary of  the  Treasury  assured  the 
President  that  he  could  ^nanage  affairs 
without  that  debt  cei)ing  extension 
that  the  President  vetoed  at  that  time, 
and  the  Secretary  of  th*  Treasury  has 
assured  us  that  he  can  continue  to  do 


so  until  March  1.  In  the  meantime,  we 
are  talking  with  the  UTiite  House 
about  the  conditions  under  which  we 
can  send  forward  a  debt  ceiling  in- 
crease that  also  is  accompanied  by  a 
suitable  downpayment  on  the  balanced 
budget. 

Mr.  BONIOR.  I  just  wish  to  advise  my 
friend  from  Texas  and  his  esteemed 
colleague  on  the  other  side  of  the  aisle 
that  we  have  filed  a  discharge  petition, 
and  we  have  Members  who  have  signed 
it,  to  bring  a  clean  debt  ceiling  to  this 
floor.  We  invite  responsible  Members  of 
the  other  side  of  the  aisle  who  wajit  to 
make  sure  that  this  does  not  happen  to 
this  country,  that  our  credit  rating  is 
not  besmirched,  to  join  us  so  that  we 
can  bring  this  bill  to  the  floor  and  we 
can  get  on  with  the  business  of  this 
country  without  the  threat  hanging 
over  our  head  that  now  looms  there. 

I  thank  my  colleague. 

Mr.  EMERSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  EMERSON.  Mr.  Speaker,  I  thank 
the  gentleman  from  Michigan,  the  dis- 
tinguished minority  whip,  permitting 
me  to  inquire  of  the  distinguished  ma- 
jority leader. 

Next  Thursday,  February  1,  is  the  oc- 
casion of  the  annual  National  Prayer 
Breakfast,  and  traditionally  we  are  ac- 
commodated so  that  we  do  not  have 
votes  in  the  House  before,  say,  10:30  or 
11  o'clock,  because  most  Members  like 
to  participate  in  this  event,  which  is 
held  off  the  Hill. 

After  inquiring  of  the  distinguished 
majority  leader's  staff,  I  am  advised 
that  you  have  allocated  for  that  in  the 
schedule,  and  I  just  wanted  to  confirm 
that. 

Mr.  ARMEY.  The  gentleman  is  abso- 
lutely correct.  We  are  scheduling  no 
votes  before,  probably,  12  o'clock  on 
Thursday  morning,  and  I  guess  I  could 
encourage,  and  I  am  sure  the  gen- 
tleman would  agree,  that  it  is  a  won- 
derful opportunity  for  all  of  us  to  share 
that  time  together  at  the  National 
Prayer  Breakfast  on  Thursday  morn- 
ing. The  schedule  will  surely  accommo- 
date that. 


HOUR  OF  MEETING  ON  TOMORROW 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  awijoums  today,  it  adjourns  to 
meet  at  noon  tomorrow. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


ELECTION  OF  MEMBER  TO 
COMMITTEE  ON  WAYS  AND  MEANS 
Mr.  ARMEY.  Mr.  Speaker,  by  direc- 
tion of  the  Republican  Conference,  I 
call  up  a  privileged  resolution  (H.  Res. 
343)  and  ask  for  its  immediate  consider- 
ation. 


The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  343 

Resolved.  That  the  following  named  Mem- 
ber be.  and  he  Is  hereby,  elected  to  the  fol- 
lowlngr  standing  committees  of  the  House  of 
Representatives: 

Committee  on  Ways  and  Means:  Mr.  Hayes 
of  Louisiana. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


ELECTION  OF  MEMBER  TO 
COMJtPTTEE  ON  WAYS  AND  MEANS 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, I  offer  a  privileged  resolution  (H. 
Res.  344)  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  344 

Resolved,  That  the  following  named  Mem- 
ber be.  and  is  hereby,  elected  to  the  follow- 
ing standing  committee  of  the  House  of  Rep- 
resentatives: 

To  the  Committee  on  Ways  and  Means:  Mi- 
chael McNulty  of  New  York. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


RESIGNATION  AS  MEMBER  OF 
COMMITTEE  ON  INTERNATIONAL 
RELATIONS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  resigna- 
tion as  a  Member  of  the  Committee  on 
International  Relations: 

CONGRESS  OF  THE  UNTTED  STATES. 

New  York,  January  24. 1996. 
The  Speaker. 
House  of  Representatives,  Washington,  DC. 

Dear  Mr.  Speaker:  I  hereby  resign  my  po- 
sition as  a  member  of  the  House  Inter- 
national Relations  Committee  (HIRC)  effec- 
tive upon  ratification  by  the  full  House  of 
my  membership  on  the  House  Ways  and 
Means  Committee. 

While  I  look  forward  to  returning  to  my 
assignment  on  Ways  and  Means.  I  wish  to 
thank  Chairman  Gllman,  Ranking  Member 
Hamilton,  and  all  the  HIRC  members  for  the 
many  courtesies  extended  to  me  during  my 
service  on  that  panel. 
Sincerely, 

Michael  R.  McNulty. 

Member  of  Congress. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  resignation  is  accepted. 
There  was  no  objection. 


EXTENDING  AUTHORITIES  OF  DE- 
PARTMENT OF  VETERANS  AF- 
FAIRS RELATING  TO  DELIVERY 
OF  HEALTH  AND  MEDICAL  CARE 

Mr.  STUMP.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2353)  to 
amend  title  38,  United  States  Code,  to 
extend  certain  expiring  authorities  of 
the  Department  of  Veterans  Affairs  re- 
lating to  delivery  of  health  and  medi- 
cal care,  and  for  other  purposes,  with 
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Senate  amendments  thereto,  and  to 
concur  in  the  Senate  amendments  with 
amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments and  the  House  amendments  to 
the  Senate  amendments,  as  follows: 

Senate  amendments: 

Strike  out  all  after  the  enacting  clause  and 
insert: 

SECTION  1.  EXTENSION  OF  EXPIRING  AUTHORI- 
TIES. 

(a)  AUTHORnr  To  Provide  Priortit 
Health  Care  for  Certain  Veterans  Ex- 
posed TO  Toxic  Sl'Bstances.— <1)  Effective 
June  29.  1995.  section  17:0(e)(3)  of  title  38. 
United  States  Code.  Is  amended  by  striking 
out  "after  June  30,  1995."  and  all  that  follows 
through  "December  31.  1995"  and  Inserting  In 
lieu  thereof  "after  December  31. 1996". 

(2)  Section  1712(a)(1)(D)  of  such  title  Is 
amended  by  striking  out  "December  31. 
1995,  '  and  Inserting  in  lieu  thereof  "Decem- 
ber 31.  1996,". 

(b)  Drug  and  alcohol  abuse  and  Depend- 
ence.— Section  1720A(e)  of  such  title  is 
amended  by  striking  out  "December  31. 1995" 
and  inserting  In  lieu  thereof  "December  31. 
1997". 

(c)  Pilot  program  for  Noninstttutional 
Alternatives  to  Nursing  Home  Care.— Sec- 
tion 1720C(a)  of  such  title  Is  amended  by 
striking  out  "September  30.  1996."  and  In- 
serting In  lieu  thereof  "December  31.  1997.". 

(d)  negotiated  Interest  Rates.— Section 
3703<cK4)(D)  of  such  title  Is  amended  by 
striking  out  "December  31.  1995"  and  Insert- 
ing In  lieu  thereof  "December  31.  1997". 

(e)  Mortgages  for  Energy  Efficient  Im- 
provements.—Section  3710(d)(7)  of  such  title 
Is  amended  by  striking  out  "December  31, 
1995"  and  inserting  in  lieu  thereof  "Decem- 
ber 31.  1997". 

(f)  Enhanced  Loan  asset  Sale  author- 
mr.— Section  3720(h)(2)  of  such  title  Is 
amended  by  striking  out  "December  31, 1995" 
and  inserting  In  lieu  thereof  "December  31, 
1996". 

(g)  AUTHORmr  of  lenders  of  automati- 
cally Guaranteed  Loans  to  Review  ap- 
praisals.—Section  3731(f)(3)  of  such  title  Is 
amended  by  striking  out  "December  31.  1995" 
and  Inserting  In  lieu  thereof  "December  31, 
1997". 

(h)   AGREEMENTS   FOR  HOUSING   ASSISTANCE 

FOR  HOMELESS  VETERANS.— Section  3735(c)  of 
such  title  Is  amended  by  striking  out  "De- 
cember 31.  1995"  and  Inserting  In  lieu  thereof 
"December  31. 1997". 

(1)  Use  of  Data  on  Compensation  for  Cer- 
tified REGISTERED  NURSE  ANESTHETISTS.— 
Effective  March  31,  1995.  section 
7451(d)(3)(C)(lll)  of  such  title  is  amended  by 
striking  out  "April  1.  1995"  and  inserting  In 
lieu  thereof  "December  31, 1997". 

(J)  Health  Professional  Scholarship 
PROGRAM.— Section  7618  of  such  title  Is 
amended  by  striking  out  "December  31.  1995" 
and  Inserting  In  lieu  thereof  "December  31. 
1997". 

(k)  Enhanced-Use  Leases  of  Real  Prop- 
erty.—Section  8169  of  such  title  is  amended 
by  striking  out  "December  31,  1995"  and  in- 
serting In  lieu  thereof  "December  31.  1997". 

(1)  AUTHORmr  FOR  Community-Based  Resi- 
dential Care  for  Homeless  Chronically 
Mentally  III  Veterans  and  Other  Veter- 
ans.—Section  115(d)  of  the  Veterans'  Benefits 
and  Services  Act  of  1988  (38  U.S.C.  1712  note) 
Is  amended  by  striking  out  "September  30. 
1995"  and  Inserting  in  lieu  thereof  "Decem- 
ber 31. 199r'. 

(m)  Demonstration  program  of  Com- 
pensated Work  Therapy.— Section  7(a)  of 


Public  Law  102-54  (38  U.S.C.  1718  note)  is 
amended  by  striking  out  "fiscal  years  1991 
through  1995"  and  inserting  In  lieu  thereof 
"the  period  beginning  on  October  1.  1991.  and 
ending  on  December  31,  1997.". 

(n)  AUTHORmr  To  Make  Grants  for  As- 
sistance IN  Furnishing  Ser\ices  and  as- 
sistance TO  Homeless  veterans.— (D  Sec- 
tion 3(a)  of  the  Homeless  Veterans  Com- 
prehensive Service  Programs  Act  of  1992 
(Public  Law  102-590:  106  Stat.  5136;  38  U.S.C. 
7721  note)  Is  amended  by  striking  out  "Qscal 
years  1993.  1994.  and  1995."  and  inserting  in 
lieu  thereof  "fiscal  years  1993  through  1997,". 

(2)  Section  12  of  such  Act  (106  Sut.  5142)  Is 
amended  by  striking  out  "each  of  the  Qscal 
years  1993.  1994.  and  1995"  and  Inserting  in 
lieu  thereof  "each  of  fiscal  years  1993 
through  1997". 

(0)  Homeless  Veterans'  Reintegration 
Projects.— (1)  Section  738(e)(1)  of  the  Stew- 
art B.  McKlnney  Homeless  Assistance  Act  (42 
U.S.C.  11448(e)(1))  Is  amended  by  adding  at 
the  end  the  following: 

"(D)  JlO.000.000  for  flscal  year  1996". 

"(E)  $10,000,000  for  fiscal  year  1997.". 

(2)  Section  741  of  such  Act  (42  U.S.C.  11450) 
Is  amended  by  striking  out  "October  1.  1995" 
and  Inserting  in  lieu  thereof  "October  1. 
1997". 

(p)  Effective  Date. — Except  as  provided  in 
subsections  (aKD  and  (1).  the  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1995. 

(q)  Ratification  of  actions.— The  follow- 
ing actions  are  hereby  ratified: 

(1)  The  furnishing  by  the  Secretary  of  Vet- 
erans Affairs  of  care  and  services  by  virtue  of 
section  1710(a)(lKG)  of  title  38.  United  States 
Code,  during  the  period  beginning  on  July  1, 
1995,  and  ending  on  the  date  of  the  enact- 
ment of  this  Act. 

(2)  The  furnishing  by  the  Secretary  of  serv- 
ices in  noninstttutional  settings  by  virtue  of 
section  1720C  of  such  title  during  the  period 
beginning  on  October  1.  1995.  and  ending  on 
the  date  of  the  enactment  of  this  Act. 

(3)  The  use  by  any  director  of  a  Depart- 
ment of  Veterans  Affairs  health-care  facility 
of  data  on  rates  of  compensation  paid  to  cer- 
tified nurse  anesthetists  in  a  labor  market 
area  under  section  7451(dX3)(C)  of  such  title 
during  the  period  beginning  on  April  1.  1995. 
and  ending  on  the  date  of  the  enactment  of 
this  Act. 

(4)  The  furnishing  by  the  Secretary  of  care 
for  homeless  chronically  mentally  111  and 
other  veterans  by  virtue  of  section  115  of  the 
Veterans'  Benefits  and  Services  Act  of  1968 
(38  U.S.C.  1712  note)  during  the  period  begin- 
ning on  October  1.  1995.  and  ending  on  the 
date  of  the  enactment  of  this  Act. 

(5)  The  furnishing  by  the  Secretary  of  work 
therapy  and  therapeutic  transitional  housing 
by  virtue  of  section  7  of  Public  Law  102-54  (38 
U.S.C.  1718  note)  during  the  period  beginning 
on  October  1,  1995,  and  ending  on  the  date  of 
the  enactment  of  this  Act. 

(6)  Grants  made  by  the  Secretary  to  fur- 
nish services  to  veterans  under  section  3  of 
the  Homeless  Veterans  Comprehensive  Serv- 
ices Programs  Act  of  1992  (38  U.S.C.  7721 
note)  during  the  period  be^nnlng  on  October 
1,  1995.  and  ending  on  the  date  of  the  enact- 
ment of  this  Act. 

House  amendments  to  the  Senate  amend- 
ments: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  to  the  text 
of  the  bill.  Insert  the  following: 

TITLE  I— EXTENSIONS  OF  AUTHORITY 
SEC.   101.  EXTENSION  OF  AUTBORTnES  UNDER 
TTTU  S8,  UNITED  STATES  CODE. 

(a)  Authority  To  provide  Priortty 
Health  Care  for  Certain  veterans  Ex- 


posed to  toxic  Substances.— (1 )  Section 
1710(e)(3)  of  Utle  38,  United  Sutes  Code.  Is 
amended  by  striking  out  "after  June  30. 
1995."  and  all  that  follows  through  "Decem- 
ber 31.  1995"  and  Inserting  in  lieu  thereof 
"after  December  31.  1996". 

(2)  Section  1712(a)(1)(D)  of  such  title  is 
amended  by  striking  out  "December  31, 
1995."  and  inserting  In  lieu  thereof  "Decem- 
ber 31.  1996,". 

(b)  Drug  and  alcohol  abuse  and  Depend- 
ence.—Section  1720A(e)  of  such  title  is 
amended  by  striking  out  "December  31.  1995" 
and  inserting  in  lieu  thereof  "December  31. 
1997". 

(c)  Pilot  program  for  NONiNSTrnmoNAL 

ALTERNATIVES  TO  NURSING  HOME  CARE.— Sec- 
tion lT20C(a)  of  such  title  is  amended  by 
striking  out  "September  30.  1995,"  and  in- 
serting In  lieu  thereof  "December  31.  1997,". 

(d)  NEGOTIATED  INTEREST  RATES.— Section 

3703(cK4)  of  such  title  is  amended  by  striking 
out  subparagraph  (D). 

(e)  MORTGAGES  FOR  ENERGY  EFnCIENT  IM- 
PROVEMENTS.—Section  3710(d)  of  such  title  Is 
amended  by  striking  out  paragraph  (7). 

(f)  Enhanced  Loan  asset  Sale  AUTHOR- 
mr.—Section  3720(h)(2)  of  such  title  is 
amended  by  striking  out  "December  31, 1995" 
and  Inserting  in  lieu  thereof  "December  31. 
1996". 

(g)  AUTHORITY  OF  LENDERS  OF  AUTOMATI- 
CALLY Guaranteed  Loans  To  Re\tew  ap- 
praisals.—Section  3731(f)  of  such  title  Is 
amended  by  striking  out  paxagrai>h  (3). 

(h)  agreements  for  housing  assistance 
FOR  Homeless  Vetera.vs.— Section  3735(c)  of 
such  title  is  amended  by  striking  out  "De- 
cember 31.  1995"  and  Inserting  In  lieu  thereof 
"December  31.  1997". 

(1)  Use  of  Data  on  Compensation  for  Cer- 
tified Registered  Nurse  anesthetists.— 
Section  7451(dK3XC)(Ul)  of  such  title  Is 
amended  by  striking  out  "April  1.  1995"  and 
inserting  in  lieu  thereof  "January  1.  1996". 

(J)  health  professional  Scholarship 
Program.— Section  7618  of  such  title  Is 
amended  by  striking  out  "December  31.  1995" 
and  Inserting  in  lieu  thereof  "December  31. 
1997". 

(k)  Enhanceo-Use  Leases  of  Real  Prop- 
erty.— Section  8169  of  such  title  is  amended 
by  striking  out  "December  31.  1995"  and  in- 
serting m  lieu  thereof  "December  31. 1997". 

SEC.    102.  EXTENSION  OF  AL^THORITIES  UNDER 
other  PROVISIONS  OF  LAW. 

(a)  AUTHORnr  for  (SOMMUNrnr-BASED  Resi- 
dential Care  for  Homeless  C^hrokically 
Mentally  III  veterans  and  Other  Veter- 
ans.—Section  115(d)  of  the  Veterans'  Benefits 
and  Services  Act  of  1968  (38  U.S.C.  1712  note) 
is  amended  by  striking  out  "September  30. 
1995"  and  Inserting  in  lieu  thereof  "Decem- 
ber 31. 1997". 

(b)  DEMONSTRA'nON  PROGRAM  OF  COM- 
PENSATED WORK  THERAPY.— Section  7(a)  of 
Public  Law  102-54  (38  U.S.C.  1718  note)  is 
amended  by  striking  out  "fiscal  years  1991 
through  1995"  and  Inserting  in  lieu  thereof 
"the  period  beginning  on  October  1. 1991.  and 
ending  on  December  31. 1977". 

(C)  SERVICES  and  assistance  TO  HOMELESS 

Veterans.— The  Homeless  Veterans  Com- 
prehensive Service  Programs  Act  of  1992 
(Public  Law  102-590;  38  U.S.C.  7721  note)  is 
amended — 

(1)  in  section  2.  by  striking  out  "September 
30,  1995."  and  Inserting  in  lieu  thereof  "Sep- 
tember 30. 1997.": 

(2)  in  section  3(a)— 

(A)  by  inserting  "(1)"  before  "Subject  to"; 

(B)  by  striking  out  "fiscal  years  1993,  1994. 
and  1995.";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 
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•■(2)  The  authority  of  ;he  Secretary  to 
make  grants  under  this  s^tion  expires  on 
September  30,  1997.";  and 

(3)  in  section  12.  by  striking  out  -each  of 
the  fiscal  years  1993,  1994,  and  1995"  and  in- 
serting- In  Ueu  thereof  "eaph  of  fiscal  years 
1993  through  1997". 

(d)   Homeless  Veteran^'   Reintegration 
Projects.— (1)  Section  738(p)(l)  of  the  Stew 
art  B.  McKlnney  Homeless  Assistance  Act  (42 
U.S.C.  11448<eHl))  Is  amecfled  by  adding  at 
the  end  the  following: 

"(D)  JICOOO.IXX)  for  flscal  tear  1996.". 

(2)  SecUoD  741  of  such  A^  (42  U.S.C.  11450) 
is  amended  by  striking  outj  "October  1.  1995" 
and  inserting  in  lieu  theroof  "December  31, 
1997".  1 

SEC.  103.  RATTFICATION  0»- ACTIONS  TAKEN 
DURING  PERIOD  OF  EXPIRED  AU- 
THORmr. 

Any  action  taken  by  the  [Secretary  of  Vet- 
erans Affairs  before  the  d^te  of  the  enact- 
ment of  this  Act  under  a  |  provision  of  law 
amended  by  this  title  was  rtaken  during  the 
period  beginning  on  the  d^te  on  which  the 
authority  of  the  Secretary  xmder  that  provi- 
sion of  law  expli^d  aind  ending  on  the  date  of 
the  enactment  of  this  Act  syiall  be  considered 
to  have  the  same  force  an^  effect  as  if  the 
amendment  to  that  provision  of  law  made  by 
this  title  had  been  in  effect  at  the  time  of 
that  action. 

TITLE  n— OTHER  P^VISIONS 

SEC.  201.  CODinCATION  OF  ROUSING  REPORT- 
ING RXQUIRKMKMTS  and  CHA.NGES 
IN  THUR  FRXQIJ9<CY. 

(a)  Codification  of  Housing  Related  Re- 
porting Requrements.— (J)  Chapter  37  of 
title  38,  United  States  Codi:.  is  amended  by 
adding  after  section  3735  the  following  new 
section:  I 

*iS7S8.  Reporting  r«qaireiii4nts 

"The  annual  report  required  by  section  529 
of  this  title  shall  include  a  discussion  of  the 
activities  under  this  chaptef.  Beginning  with 
the  report  submitted  at  tie  close  of  fiscal 
year  1996,  and  every  second  year  thereafter, 
this  discussion  shall  include  Information  re- 
garding the  following: 

"(1)  Loans  made  to  veterans  whose  only 
qualifying  service  was  In  the  Selected  Re- 
serve. , 

"(2)  Interest  rates  and  |  discount  points 
which  were  negotiated  between  the  lender 
and  the  veteran  pursu&nt  to  section 
3703(c)<4XAXl)  of  this  tiUe.  I 

"(3)  The  determination  oC  reasonable  value 
by  lenders  pursuant  to  section  3731(f)  of  this 
title.  I 

"(4)  Loans  that  Include  fujids  for  energy  ef- 
ficiency Improvements  poisuant  to  section 
37l0(a)<10)  of  this  title. 

"(5)  Direct  loans  to  Nativ#  American  veter- 
ans made  pursuant  to  subqhapter  V  of  this 
chapter.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  tacr  inserting  after 
the  item  relating  to  sectioe  3735  the  follow- 
ing new  item:  , 
"3736.  Reporting  requiremeqts.". 

(b)  REPEAL  OF  SUPERSED3D  REPORTING  RE- 
QUIREMENTS.—The  Veterans  Home  Loan  Pro- 
gram Amendments  of  1992  (Public  Law  102- 
547;  106  Stat.  3633)  is  amend«d  by  striking  out 
sections  2(c).  3(b),  8(d).  9(c).  and  10(b). 

SEC.  aox.  OTHER  REPORT  RE<)|JIREMENTS. 

(a)  Report  on  Consolidation  of  Certain 
Programs.— The  Secretary  of  Veterans  Af- 
fairs shall  submit  to  Congrees.  not  later  than 
March  1.  1997.  a  report  on  tlie  advantages  and 
disadvantages  of  consolidaUng  into  one  pro- 
gram the  following  three  programs: 

(1)  The  alcohol  and  drnf  abuse  contract 
care  program  under  section]  1720A  of  title  38. 
United  States  Code. 


(2)  The  program  to  provide  community- 
based  residential  care  to  homeless  chron- 
ically mentally  ill  veterans  under  section  115 
of  the  Veterans'  Benefits  and  Services  Act  of 
1988  (38  U.S.C.  1712  note). 

(3)  The  demonstration  program  under  sec- 
tion 7  of  Public  Law  102-54  (38  U.S.C.  1718 
note). 

(b)  HEALTH  Professional  Scholarship 
Program.— (1)  The  Secretary  shall  submit  to 
Congress,  not  later  than  March  31,  1997,  a  re- 
port setting  forth  the  results  of  a  study  eval- 
uating the  operation  of  the  health  profes- 
sional scholarship  program  under  subchapter 
n  of  chapter  76  of  title  38,  United  States 
Code.  The  study  shall  evaluate  the  efficacy 
of  the  program  with  respect  to  recruitment 
and  retention  of  health  care  personnel  for 
the  Department  of  Veterans  Affairs  and  shall 
compare  the  costs  and  benefits  of  the  pro- 
gram with  the  costs  and  benefits  of  alter- 
native methods  of  ensuring  adequate  recruit- 
ment and  retention  of  such  personnel. 

(2)  The  Secretary  shall  carry  out  the  study 
under  this  paragraph  through  a  private  con- 
tractor. The  report  under  paragraph  (1)  shall 
Include  the  report  of  the  contractor  and  the 
comments,  if  any,  of  the  Secretary  on  that 
report. 

(c)  Enhanced  Use  leases.— The  Secretary 
shall  submit  to  Congress,  not  later  than 
March  31,  1997,  a  report  evaluating  the  oper- 
ation of  the  program  under  subchapter  V  of 
chapter  81  of  title  38,  United  States  Code. 

SEC.  SOS.  CONTRACTS  FOR  UTIUTIES,  AUDIE  L. 
MXmPBY  MEMORIAL  HOSPITAL. 

(a)  AUTHORiry  To  Contract.— Subject  to 
subsection  (b).  the  Secretary  of  Veterans  Af- 
fairs may  enter  into  contracts  for  the  provi- 
sion of  utilities  (including  steam  and  chilled 
water)  to  the  Audle  L.  Murphy  Memorial 
Hospital  in  San  Antonio,  Texas.  Each  such 
contract  may— 

(1)  be  for  a  period  not  to  exceed  35  years: 

(2)  provide  for  the  construction  and  oper- 
ation of  a  production  facility  on  or  near 
property  under  the  Jurisdiction  of  the  Sec- 
retary; 

(3)  require  capital  contributions  by  the 
parties  involved  for  the  construction  of  such 
a  facility,  such  contribution  to  be  in  the 
form  of  cash,  equipment,  or  other  In-kind 
contribution;  and 

(4)  provide  for  a  predetermined  formula  to 
compute  the  cost  of  providing  such  utilities 
to  the  parties  for  the  duration  of  the  con- 
tract. 

(b)  Funds, — A  contract  may  be  entered 
into  under  subsection  (a)  only  to  the  extent 
as  provided  for  in  advance  In  appropriations 
Acts. 

(c)  ADDITIONAL  TERMS.— The  Secretary 
may  include  in  a  contract  under  subsection 
(a)  such  additional  provisions  as  the  Sec- 
retary considers  necessary  to  secure  the  pro- 
vision of  utilities  and  to  protect  the  inter- 
ests of  the  United  States. 

In  lieu  of  the  Senate  amendment  to  the 
title  of  the  bill,  amend  the  title  so  as  to 
read:  "An  Act  to  amend  title  38,  United 
States  Code,  to  extend  the  authority  of  the 
Secretary  of  Veterans  Affairs  to  carry  out 
certain  programs  and  activities,  to  require 
certain  reports  from  the  Secretary  of  Veter- 
ans Affairs,  and  for  other  purposes.". 

Mr.  STUMP  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  amendments  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Arizona? 

There  was  no  objection. 


January  25,  1996 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  original  request  of  the 
gentleman  from  Arizona? 

Mr.  MONTGOMERY.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  not 
plan  to  object,  and  I  yield  to  the  gen- 
tleman from  Arizona  [Mr.  Stump]  for 
an  explanation  of  his  request. 

Mr.  STUMP.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  in  1995  the  House  passed 
H.R.  1536,  H.R.  1575,  H.R.  2289,  and  H.R. 
2353.  These  bills  extended  a  variety  of 
VA  authority  for  veterans  health  care 
and  benefits.  The  other  body  combined 
the  provisions  of  these  four  bills  and 
substituted  them  in  the  bill  S.  991  as  an 
amendment  to  H.R.  2353  on  January  5, 
1996. 

We  now  have  been  able  to  work  out 
these  compromises  on  those  expiring 
authorities.  This  agreement  is  re- 
flected in  the  amendments  we  are  ask- 
ing unanimous  consent  for  now. 

The  amendment  also  authorized  util- 
ity contracts  for  the  Audie  L.  Murphy 
Medical  Center  in  San  Antonio,  TX. 
Chairman  Simpson  has  given  his  com- 
mitment to  address  the  remaining  un- 
resolved issues  during  the  second  ses- 
sion of  the  Congress. 

We  are  seeking  unanimous  consent 
now  because  these  must  be  enacted 
quickly.  We  hope  the  Senate  will  act 
on  it  tomorrow  so  that  the  expiration 
of  these  authorities  will  not  adversely 
impact  veterans  depending  on  the  VA 
for  benefits  and  services.  I  hope  all 
Members  will  support  this  amendment. 

general  LEAVE 

Mr.  STUMP.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2353,  as  amended. 

The  SPELMCER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Arizona? 

There  was  no  objection. 

Mr.  STUMP.  Mr.  Speaker,  I  would 
like  to  take  one  moment  and  thank  my 
colleague  and  the  ranking  member  on 
the  other  side,  the  gentleman  from 
Mississippi  [Mr.  Montgomery],  for  his 
help  in  finalizing  these  bills. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
will  be  brief. 

As  the  distinguished  chairman  has 
indicated,  this  bill  was  actually  nec- 
essary. It  was  not  passed  in  the  first 
session,  it  was  sent  to  the  Senate.  They 
did  not  act  on  it.  This  will  help  the  vet- 
erans to  be  able  to  do  some  wonderful 
things. 

Mr.  Speaker,  with  that  brief  expla- 
nation, I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  original  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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ANNUAL  REPORT  OF  DEPART- 
MENT OF  TRANSPORTATION- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  Speaker  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States; 
which  was  read  and,  without  objection, 
referred  to  the  Committee  on  Trans- 
portation and  Infrastructure. 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  308  of 
Public  Law  97-449  (49  U.S.C.  308(a)),  I 
transmit  herewith  the  Annual  Report 
of  the  Department  of  Transportation, 
which  covers  fiscal  year  1994. 

William  J.  Clinton. 
The  White  House,  January  25, 1996. 


D  2000 
SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
Hefley).  Under  the  Speaker's  an- 
nounced policy  of  May  12,  1995,  and 
under  a  previous  order  of  the  House, 
the  following  Members  will  be  recog- 
nized for  5  minutes  each. 


BALANCING  THE  BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Green- 
wood] is  recognized  for  5  minutes. 

Mr.  GREENWOOD.  Mr.  Speaker,  to- 
night I  had  longstanding  plans  to  be 
with  a  very  special  group  of  my  con- 
stituents from  Bucks  and  Montgomery 
Counties.  I  was  very  much  looking  for- 
ward to  being  there.  But  tonight's  busi- 
ness was  far  too  important  to  miss. 

What  we  have  done  tonight  is  lit- 
erally make  a  down  payment  on  bal- 
ancing America's  budget,  a  project 
that  this  side  of  the  aisle  has  worked 
on  very  hard  for  all  of  this  year.  We 
have  not  met  our  commitments.  We 
have  not  reached  the  accord  that  we 
had  hoped  to  reach  with  the  White 
House.  But  what  we  have  done  tonight 
in  a  bipartisan  fashion,  with  the  agree- 
ment of  the  President,  is  to  agree  to 
agree  on  those  things  where  we  do  not 
have  a  difference  of  opinion,  and  we 
have  done  that.  But  our  work  is  still 
cut  out  for  us. 

Mr.  Speaker,  we  must  reach  accord, 
we  must  compromise,  we  must  find  a 
way  to  reform  our  entitlements,  to  re- 
form our  Medicare  system,  to  save  it 
from  the  disastrous  bankruptcy  to 
which  it  is  headed.  We  must  transform 
our  welfare  system  into  one  that  offers 
not  a  handout,  but  a  hand  up.  We  must 
reform  our  Medicaid  system,  which  is 
creating  financial  havoc  for  all  of  the 
States. 

I  believe,  Mr.  Speaker,  that  we  can 
do  this.  But  it  will  take  a  spirit  of  com- 
promise, the  same  bipartisan  spirit 
that  we  evidenced  tonight  on  the  floor. 
Republicans  and  Democrats  working. 


the  Congress  and  the  President,  getting 
beyond  their  differences  and  becoming 
less  entrenched  and  working  in  the 
spirit  of  compromise.  I  believe  the 
American  people  expect  that  from  us.  I 
believe  the  American  people  deserve 
that,  and  I  believe  for  our  children's  fu- 
ture we  must  do  that. 


DEMOCRACY  IN  ACTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Goss]  is  rec- 
ognized for  5  minutes. 

Mr.  GOSS.  Mr.  Speaker,  I  will  not 
use  the  5  minutes,  but  an  important 
event  has  happened  in  our  district. 
When  the  results  were  in  on  the  citi- 
zens referendum  to  incorporate  Fort 
Myers  Beach  into  a  town,  a  resident  re- 
marked "This  is  the  will  of  the  people. 
This  is  democracy  in  action." 

I  rise  today  to  salute  the  new  munici- 
pality in  my  district  in  Florida,  to 
commend  the  citizens  on  both  sides  of 
the  incorporation  debate  for  their  sin- 
cere interest  in  bettering  their  commu- 
nity and  to  wish  the  newly  elected 
town  council  well  in  its  endeavor. 

It  was  more  than  20  years  ago  that 
my  own  community  of  Sanibel,  FL, 
took  the  same  important  step  into 
home  rule.  We  felt  then,  as  a  majority 
of  Fort  Myers  Beach  residents  feel  now, 
that  home  riile  would  give  residents 
greater  access  to  and  control  over  the 
governance  of  their  community.  I  was 
proud  to  have  been  involved  in 
Sanibel 's  efforts  of  democracy  in  ac- 
tion, and  I  am  proud  today  of  the  new- 
est municipality  in  my  congressional 
district.  Fort  Myers  Beach  has  always 
had  a  distinctive  character  and  charm. 
Even  though  we  have  many  beautiful 
beaches  in  Lee  County,  FL,  when  some- 
body refers  to  "the  beach"  down  our 
way  they  usually  mean  Fort  Myers 
Beach.  That  unique  personality  will  no 
doubt  flourish  as  the  town  of  Fort 
Myers  Beach  sets  out  on  the  course  to 
take  charge  of  its  own  destiny. 

I  know  others  in  Congress  join  me  in 
offering  a  warm  greeting  to  southwest 
Florida's  newest  town.  Welcome  to  the 
town  of  Fort  Myers  Beach. 


FRENCH  NUCLEAR  NIGHTMARE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  American 
Samoa  [Mr.  Faleomavaega]  is  recog- 
nized for  60  minutes  as  the  designee  of 
the  minority  leader. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
it's  me  again.  At  times  I  feel  like  I'm 
out  there  in  the  wilderness  talking  to 
the  birds  and  the  trees — as  I  have  imag- 
ined several  times  that  I'm  standing  on 
a  beautiful  sandy  beach  along  any  one 
of  those  South  Pacific  islsmds,  taking  a 
long  deep  breath  of  that  warm  salt  air, 
as  I  observe  one  of  the  great  wonders  of 
nature — the  powerful  waves  of  the 
ocean  pounding  the  shore. 


Mr.  Speaker,  I  believe  I  have  counted 
at  least  20  times  I've  taken  an  impor- 
tant matter  before  my  colleagues  and 
to  the  American  people — the  matter  of 
French  nuclear  testing  in  the  South 
Pacific  and  specifically  in  French  Poly- 
nesia. 

Mr.  Speaker,  in  June  of  last  year,  I 
introduced  House  Concurrent  Resolu- 
tion 80,  that  has  numerous  cosponsors 
from  both  sides  of  the  aisle — including, 
Mr.  Oilman  from  New  York,  Mr.  Ham- 
ilton from  Indiana,  Mr.  Leach  from 
Iowa,  Mr.  Bereuter  from  Nebraska, 
Mr.  Berman  from  California,  Mr.  Smith 
from 'New  Jersey,  Mr.  Lantos  from 
California,  Mr.  Rohrabacher  from 
California,  Mr.  Ackerman  from  New 
York.  Mr.  Kim  from  California,  Mr. 
Underwood  from  the  Territory  of 
Guam,  Mrs.  Mink  from  Hawaii,  Mr. 
Abercrombie  also  from  Hawaii,  Mr. 
Markey  from  Massachusetts,  Mr. 
DeFazio  from  Oregon,  and  Mr.  MiNETA 
from  California. 

Mr.  Speaker,  House  Concurrent  Reso- 
lution 80  expresses  the  sense  of  the 
Congress  of  the  United  States  to  recog- 
nize the  concerns  of  the  peoples  of  Oce- 
ania and  to  call  upon  France  to  stop 
nuclear  testing  in  the  South  Pacific. 

Mr.  Speaker.  I  want  to  share  with  my 
colleagues  the  substantive  issues  and 
concerns  raised  in  this  resolution, 
which  delineates  the  environmental 
risks  that  France's  testing  has  created 
for  the  28  million  men,  women,  and 
children  who  live  throughout  the  Pa- 
cific region,  which  is  comprised  of  22 
sovereign  nations  and  territories.  The 
resolution  further  calls  upon  the  Gov- 
ernment of  France,  namely  President 
Chirac  and  his  administration,  to  cease 
all  nuclear  testing  in  the  South  Pa- 
cific. 

House  Concurrent  Resolution  80 
holds  that: 

The  Government  of  France  has  been 
conducting  nuclear  tests  over  10,000 
miles  from  Paris  on  the  South  Pacific 
atolls  of  Moruixia  and  Fangataufa  in 
French  Polsmesia; 

That  since  1966  France  has  detonated 
at  least  187  nuclear  explosions  above, 
on,  and  imder  these  coral  atolls  in 
French  Polynesia,  including  more  than 
140  underground  nuclear  tests; 

That  there  is  considerable  concern 
among  the  28,000,000  people  of  the  22 
countries  and  territories  of  Oceania  re- 
garding the  adverse  environmental  ef- 
fects in  the  region  as  a  result  of  these 
nuclear  tests; 

That  the  island  nations  of  the  South 
Pacific  forum  have  staunchly  opposed 
France's  nuclear  testing  in  the  region, 
applauded  France's  adherence  to  a 
global  nuclear  testing  moratorium 
since  1992,  and  strongly  deplore  and 
condemn  any  decision  to  resume 
France's  nuclear  testing  in  the  South 
Pacific; 

That  despite  France's  claim  that  its 
nuclear  testing  program  is  absolutely 
safe,  there  is  scientific  evidence  to  sug- 
gest both  that  radioactive  leakage  has 
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testing  site  and 
serious  leakage 


already  occurred  at  the 

that  additional,  more 

might  occur  in  the  nextl  10  to  100  yeau-s; 

That  there  is  also  co  icern  in  the  re- 
gion that  the  coral  ato!  1,  Moruroa.  has 
been  subjected  to  premj  iture  and  accel 
erated  aging  as  a  result  of  the  testing 
program,  risking  the  siructural  integ 
rlty  of  the  atoll  and  increasing  the  pos- 
sibility of  its  disintegration: 

That  the  leaders  of  France's  insular 
territory.  French  Polynesia,  have  stat- 
ed opposition  to  resumed  nuclear  test- 
ing, joining  fellow  Pacific  island  gov- 
ernments, and  it  is  inherently  unfair 
that  they  shovild  be  us^d  as  a  test  site 
for  France's  nuclear  explosions: 

Therefore,  the  Congrets  of  the  United 
States  should  recognize! the  concerns  of 
the  28  million  people  from  nations  and 
territories  of  Oceania  ai^d  call  upon  the 
Government  of  France  to  cease  all  nu- 
clear testing  at  the  |  Moruroa  and 
Fangataufa  atolls.  i 

Mr.  Speaker,  after  voice  votes  of  both 
the  House  International' Relations  Sub- 
committee on  the  Asia-JPacific  and  the 
full  Committee  on  International  Rela- 
tions— the  committee^  unanimously 
approved  the  concurrent)  resolution  and 
forivarded  it  for  floor  action.  But  for 
some  unknown  reason]  Mr.  Speaker, 
the  concurrent  resolutic(n  is  being  shuf- 
fle 1  somewhere  between]  offices  and  the 
flcor  of  the  House,  antl  for  that  un- 
known reason,  this  important  matter 
has  conveniently  been  put  on  hold  in- 
definitely. As  a  bipartisan  measure 
that  has  been  described  as  moderate 
and  well  balanced,  it  is  shameful  that 
the  Republican  leadersiiip  has  chosen 
deliberately  not  to  brliig  House  Con- 
current Resolution  80  tolthe  floor. 

Mr.  Speaker,  I  woul0  also  like  to 
share  with  our  colleagues  some  basic 
statistical  data  concerning  nuclear 
testing  not  only  in  oiir  country  but 
other  countries  as  well. 1 1  honestly  be- 
lieve there  is  a  need  ior  our  policy- 
makers and  members  pf  the  nuclear 
club— the  United  StatesjGreat  Britain, 
France,  Russia,  and  the  Peoples  Repub- 
lic of  China — to  thoroughly  re-examine 
the  so-called  merits— find  the  dark 
side — of  having  nuclear  warheads  as  a 
deterrent  against  enemy  aggression. 

Mr.  Speaker,  according  to  the  bul- 
letin of  the  Atomic  Scientists,  the  U.S. 
nuclear  weapons  program  from  1940  to 
1995  in  constant  U.S.  (lollars— is  esti- 
mated to  have  cost  Ame^ca.  $4  trillion. 
Let  me  repeat,  Mr.  Sijeaker— S4  tril- 
lion. A  S4  trillion  stack  of  $1  bills 
would  reach  the  Moon,  tncircle  it,  and 
start  part  way  back.  Fotir  trillion  dol- 
lar bills  could  paper  over  every  State 
east  of  the  Mississippi^  with  enough 
left  over  to  blanket  Louisiana,  Texas, 
Oklahoma,  Missouri,  ajwlmost  of  Iowa. 

And,  Mr.  Speaker,  thei  S4  trillion  fig- 
ure does  not  even  include  additional 
nuclear  weapons-related  costs  America 
expends  on  aerial  refueling  tankers, 
aircraft  and  ships;  nor  tlje  costs  for  dis- 
mantlement    of    outmoded     missiles. 


bombs  and  submarines.  And.  Mr. 
Speaker,  the  $4  trillion  does  not  even 
include  the  estimated  cost  of  $350  bil- 
lion needed  to  deal  with  impending  nu- 
clear waste  management  problems. 

Mr.  Speaker,  our  nuclear  weapons-re- 
lated expenditure  for  last  year  alone 
was  approximately  S33.157  billion. 

Of  this,  the  Department  of  Defense 
expended  over  $21  billion.  DOD's  costs 
included  the  maintenance,  operations 
and  modernization  of  nuclear  weapons, 
ballistic  missile  defense,  satellite  sys- 
tems, ground-airborne  command  posts, 
and  the  Nunn-Lugar  Cooperative 
Threat  Reduction  Program  for  dis- 
mantlement of  nuclear  weapons  in  the 
former  Soviet  Union. 

The  Department  of  Energy  expendi- 
ture to  conduct  stockpile  research  and 
testing  of  nuclear  weapons — including 
nuclear  materials  stabilization,  nu- 
clear waste  management,  the  naval  nu- 
clear propulsion  program,  technology 
transfer,  intelligence  aind  safety/secu- 
rity issues,  verification  and  implemen- 
tation of  treaties — cost  the  Depart- 
ment of  Energy  almost  $12  billion. 

Other  agencies  spent  approximately 
$185  million  on  programs  related  to  nu- 
clear weapons. 

So.  Mr.  Speaker,  just  for  the  past 
year  alone,  our  expenditure  for  nuclear 
weapons-related  costs  totalled  over  $33 
billion. 

A  question  is  raised,  Mr.  Speaker, 
whether  or  not  the  American  taxpayers 
got  their  money's  worth  for  our  nu- 
clear program.  Here  are  some  interest- 
ing figures  for  my  colleagues  to  con- 
sider: The  cost  for  not  testing  any  nu- 
clear bomb  this  year— $410  million:  the 
total  number  of  U.S.-built  nuclear  war- 
heads and  bombs  from  1945  to  the 
present — 70.000:  the  total  number  of  nu- 
clear missiles  the  United  States  built 
from  1951  to  the  present^-67,500:  the 
total  land  area  occupied  by  the  Depart- 
ments of  Defense  and  Energy  to  carry 
out  our  nuclear  weapons  program — ap- 
proximately 12,800  square  miles — which 
is  comparable  to  the  combined  area 
covered  by  the  States  of  Maryland, 
Delaware  and  the  District  of  Columbia; 
the  total  number  of  nuclear  bombs  we 
exploded  in  the  State  of  Nevada— 935. 

The  total  number  of  nuclear  bombs 
the  United  States  exploded  in  the  Mar- 
shall Islands— now  the  Republic  of  the 
Marshall  Islands— 106.  One  of  these  ex- 
plosions, Mr.  Speaker,  was  the  world's 
first  hydrogen  bomb  test — knovra  as 
the  Bravo  Shot.  This  was  a  15  megaton 
hydrogen  bomb  explosion  that  was  1,000 
times  more  powerful  than  the  atom 
bomb  that  we  dropped  on  the  city  of 
Hiroshima,  which  incidently  killed  and 
vaporized  some  150,000  men.  women, 
and  children.  Let  me  go  on,  Mr.  Speak- 
er, after  our  nuclear  testing  program  in 
the  Marshalls,  there  are  still,  to  this 
day,  up  to  26  islands  that  remain  con- 
taminated as  a  result  of  our  nuclear 
tests. 

Let  me  also  add,  Mr.  Speaker,  that 
we  either  lost  or  never  received  11  nu- 


clear bombs  through  our  testing  pro- 
grram.  We  have  also  built.  Mr.  Speaker, 
about  75  special  facilities  for  the  Presi- 
dent and  our  national  leaders  to  utilize 
in  the  event  of  a  nuclear  war.  Today, 
over  250  million  pages  of  documents  re- 
main secret  that  the  Department  of 
Energy  has  not  yet  declassified. 

Mr.  Speaker,  I'm  no  pacifist.  As  a 
Vietnam  veteran,  I  have  fought  for 
America.  I  firmly  believe  that  our 
country  must  always  be  second  to  none 
as  far  as  our  national  security  is  con- 
cerned. 

Mr,  Speaker,  without  boasting  or  ar- 
rogance on  my  part,  I  take  great  com- 
fort in  knowing  that  the  United  States 
stands  not  only  as  the  preeminent  lead- 
er of  the  free  world  but  as  the  most 
powerful  nation  on  this  planet. 

Which  brings  me  to  the  question  be- 
fore us — and  to  the  187  recognized  sov- 
ereign nations  of  the  world.  There  are 
nations  that  test,  possess,  and  can  even 
deliver  and  explode  nuclear  bombs  if 
necessary  in  times  of  national  crisis. 
Then  there  are  nations  that  because  of 
threats  and  perceived  danger  to  their 
national  security  from  bordering  coun- 
tries with  nuclear  bombs — want  to  de- 
velop their  own  nuclear  weapons  sys- 
tems. Regional  examples  among  such 
nations  are  the  problems  between 
Pakistan,  India  and  China;  between 
North  Korea  and  South  Korea;  and  be- 
tween Israel  and  Iran. 

However,  Mr.  Speaker,  the  vast  ma- 
jority of  the  world's  nations  simply 
want  nothing  to  do  with  nuclear 
bombs,  nuclear  missiles,  nuclear  every- 
thing. These  nations  consider  nuclear 
weapons  as  weapons  of  genocide,  that 
should  be  outlawed  altogether  by  inter- 
national law  and  standards  of  conduct. 

So,  Mr.  Speaker,  I  commend  Presi- 
dent Clinton  and  his  administration  for 
taking  a  strong  stand  against  nuclear 
testing  and  support  of  a  genuine  zero- 
yield  comprehensive  test  ban  treaty. 
The  Clinton  administration,  and  in 
particular  the  Arms  Control  and  Disar- 
mament Agency,  should  also  be  com- 
mended for  their  leadership  in  gaining 
the  indefinite  extension  of  the  Nuclear 
Nonproliferation  Treaty. 

Mr.  Speaker,  4  years  ago  a  morato- 
rium on  testing  was  called  for  by  the 
nuclear  nations  of  the  world.  With  the 
exception  of  China,  all  the  nuclear 
powers,  including  the  United  States, 
Great  Britain,  Russia  and  France,  com- 
plied and  did  not  detonate  nuclear 
bombs. 

Unfortunately,  Mr.  Speaker,  last 
year  in  June  with  a  newly  elected 
President  in  France,  one  of  the  first 
policy  decisions  made  by  President 
Chirac  was  to  destroy  the  moratorium 
and  announce  that  France  would  ex- 
plode eight  more  nuclear  bombs  in  the 
South  Pacifiw  in  French  Polynesia. 
Chirac  maintains  it  is  in  the  highest 
national  interest  of  France  to  expand 
its  nuclear  arsenal  with  a  new  genera- 
tion   of  nuclear   weapons — a    neutron 
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warhead.  Mr.  Speaker,  where  are  these 
weapons  to  be  pointed — Russia,  a  na- 
tion striving  toward  democracj'?  Or  are 
their  nuclear  missiles  pointed  at  Ger- 
many, whose  humiliating  invasion  of 
France  in  World  War  n  gave  birth  to 
France  s  desperate  need  today  for  a  nu- 
clear security  blanket? 

Mr.  Speaker,  the  cold  war  is  over. 
Our  Nation's  taxpayers  paid  well  over 
$5  trillion  to  overcome  the  global 
threat  of  Marxist  communism.  Thank 
God,  Mr.  Speaker,  that  nuclear  weap- 
ons of  mass  destruction  were  never  uti- 
lized— and  certainly  credit  should  be 
given  to  our  country  an'd  our  NATO  al- 
lies, and  to  the  former  Soviet  Union 
and  members  of  the  Warsaw  Pact,  for 
taking  every  precautionary  measure  to 
ensure  the  planet  wasn't  blown  up  into 
tiny  pieces. 

Mr.  Speaker,  I'm  sure  my  colleagues 
are  aware  but  perhaps  many  Americans 
are  not  aware  of  the  fact  that  without 
even  considering  the  deadliness  of  the 
former  Soviet  Union's  nuclear  arsenal, 
our  Nation  alone,  Mr.  Speaker,  has 
enough  nuclear  bombs  to  blow  this 
planet  up  17  times  over. 

Mr.  Speaker,  if  a  nuclear  war  occurs, 
there  is  no  such  thing  as  a  win-win  re- 
sult nor  even  a  win-lose  result.  I  sub- 
mit, Mr.  Speaker,  the  next  nuclear  hol- 
ocaust will  be  a  definite  lose-lose  re- 
sult. There  will  be  no  winners — period. 
Everyone,  everjrwhere,  comes  out  a 
loser,  as  we  will  all  ultimately  suffer 
the  harm  and  violence  committed 
against  the  Earth's  ecosystem. 

Mr.  Speaker.  I  am  also  greatly  trou- 
bled by  man's  difficulty  in  harnessing 
nuclear  energy  for  peaceful  purposes. 
Although  the  electricity  generated  by 
nuclear  power  is  a  great  benefit  to  hu- 
manity, at  the  same  time  we  are  faced 
with  the  very  serious  crisis  of  how  to 
dispose  of  nuclear  waste  materials. 
Even  now,  Mr.  Speaker,  there  is  a  seri- 
ous debate  in  Congress  as  to  which 
State  or  States  in  the  United  States 
are  going  to  have  the  dubious  honor  of 
playing  host  to  storage  centers  of  nu- 
clear waste,  now  and  for  the  future. 
Unfortunately,  some  of  our  national 
leaders  are  looking  at  Nevada  as  the 
designated  storage  site  for  dangerous 
and  hazardous  nuclear  waste  mate- 
rials—but is  it  fair  to  the  citizens  of 
Nevada  that  their  State  should  bear 
such  a  burden? 

And  it  should  also  be  noted,  Mr. 
Speaker,  that  it  will  cost  our  country 
over  $350  billion  to  clean  up  and  safely 
store  such  nuclear  waste,  when  and  if 
ever,  our  National  Government  decides 
where  nuclear  waste  materials  are  to 
be  stored. 

My  point,  Mr.  Speaker,  is  that  we're 
still  greatly  struggling  with  the  peace- 
ful application  and  harnessing  of  nu- 
clear energy.  Given  that  we  haven't 
even  been  able  to  control  and  manage 
the  peaceful  use  of  nuclear  power,  Mr. 
Speaker,  I  find  it  most  disturbing  that 
our  Nation  and  other  nations  look  at 


nuclear  weapons  as  a  means  of  provid- 
ing security  and  protection  against  ag- 
gression. Literally,  Mr.  Speaker,  nu- 
clear bombs  are  weapons  of  genocide 
and  mass  destruction. 

What  bothers  me  greatly,  Mr.  Speak- 
er, is  that  France — supposedly  a  shin- 
ing example  of  Western  values.  West- 
em  virtues,  and  Western  civilization, 
where  there  is  a  very  high  premium 
placed  upon  the  value  of  human  lives, 
human  rights  and  human  dignity — 
their  Government  simply  went  ahead  5 
months  ago  and  started  exploding  nu- 
clear bombs  half-a-world  away  from 
Paris,  despite  the  protests  and  objec- 
tions of  millions  of  people  from  around 
the  world. 

France  exploded  these  nuclear  bombs 
in  the  middle  of  the  Pacific  Ocean, 
with  no  real  interest  or  concern  for  the 
marine  environment;  no  real  concern 
over  the  ciguatera  fish  poisoning  cre- 
ated: no  real  concern  for  the  pleadings 
of  the  nations  that  are  part  of  the  Pa- 
cific Ocean:  no  real  concern  for  the  tre- 
mendous amount  of  nuclear  contami- 
nation from  their  testing  that  will 
eventually  have  to  be  addressed  in  the 
near  future:  and,  no  real  concern  for 
the  health  and  welfare  of  some  200,000 
French  citizens  who  live  in  French 
Polsmesia  where  the  nuclear  tests  have 
taken  place. 

Mr.  Speaker,  the  post-cold-war  era 
presents  a  rare  and  unique  opportunity 
to  lessen  our  reliance  on  nuclear  weap- 
ons for  global  security  and  stability. 
With  the  progress  achieved  on  the  Nu- 
clear Non-Proliferation  Treaty  and 
Comprehensive  Test  Ban  Treaty  nego- 
tiations, the  world  stands  at  a  historic 
point  in  time  as  we  move  toward  nu- 
clear disarmament. 

D  2015 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  to  tell  President  Chirac  that 
what  he  is  doing  is  not  only  shameful 
on  behalf  of  the  Government  of  France, 
but  certainly  outrageous,  as  far  as  I  am 
concerned,  as  far  as  those  people  who 
live  in  the  Pacific. 

Mr.  Speaker,  I  want  to  express  my 
appreciation  to  my  two  distinguished 
Members  and  colleagues  from  the  great 
State  of  Hawaii  who  have  volunteered 
to  share  with  me  their  concerns  about 
what  the  French  Government  has  been 
doing  to  these  areas  in  the  South  Pa- 
cific. I  gladly  yield  to  my  good  friend, 
the  gentlewoman  from  Hawaii  [Mrs. 
Mink]. 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker,  I 
must  commend  my  colleague  for  his 
great  leadership  in  calling  attention, 
time  and  time  again,  to  this  Chamber 
of  this  egregious  conduct  on  the  part  of 
the  French  Government. 

Mr.  Speaker,  this  particular  special 
order  is  especially  timely  because  we 
are  told  by  the  majority  leadership 
that  next  week  we  are  hosting  the 
President  of  the  French  Government, 
Mr.  Chirac  himself,  in  this  very  hall  in 


a  joint  session  with  the  House  and  the 
Senate.  I  find  it  almost  intolerable 
that  such  an  invitation  would  have 
been  extended  on  our  behalf,  in  view  of 
the  huge  protest  that  has  been  lodged 
against  the  French  Government  and 
President  Chirac  personally  for  his 
complete  refusal  to  acknowledge  the 
substantive  basis  upon  which  170  na- 
tions have  filed  their  protest  and  their 
objections  to  these  tests  that  have 
been  going  on  in  French  Polynesia. 

I  think  that  this  is  an  example  of  his 
almost  total  refusal  to  understand  the 
enormity  of  the  human  rights  ques- 
tions'which  this  whole  testing  series 
exemplifies. 

The  French  Government  dismisses 
our  objections  on  the  basis  that  we 
have  absolutely  no  evidence  that  any 
untoward  damage  could  occur  or  any 
possible  problems  with  respect  to  radi- 
ation contamination  in  the  area. 

All  we  have  to  do  is  to  look  at  the 
record  of  what  has  happened  to  all  of 
these  Pacific  islands  where  such  tests 
have  occurred  in  the  past  to  know  that 
it  is  not  mere  speculation  that  radio- 
active results  could  occur  in  this  area 
and  that  the  likelihood  of  irreparable 
contamination  to  the  French  Polsme- 
sian  Islands  is  undoubtedly  going  to 
occur. 

The  gentleman,  I  am  sure,  has  seen 
this  article  that  appeared  in  a  very 
timely  way  in  the  Washington  Post, 
which  the  headline  reads,  "France  Ac- 
knowledges Radioactive  Leakage  in 
South  Pacific  Nuclear  Tests,"  and  goes 
on  to  point  out  that  quantities  of  io- 
dine 131  has  seeped  into  the  lagoon  in 
the  test  sites  and  dismiss  it  again  by 
saying  it  is  insignificant.  The  signifi- 
cance is  that  there  is  this  fallout  in 
terms  of  the  test. 

Mr.  Speaker,  I  jrield  to  my  friend  in 
the  well. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  thank  the  gentlewoman  for  i>ointing 
out  that  article  that  appeared  in  the 
Washington  Post  about  the  leakage  of 
iodine  131  into  the  sea.  I  want  to  share 
with  my  colleagues  and  with  the  public 
a  little  artistic  demonstration  of  what 
this  atoll  really  looks  like  from  the 
air,  if  we  were  to  look  down  directly. 
We  can  see  that  those  areas  of  the 
atoll,  this  atoll  sits  right  on  top  of 
what  is  known  as  a  volcanic  formation, 
as  we  see  here. 

Some  of  our  friends  may  think  that 
this  is  how  Polsmesians  decorate  their 
Christmas  trees  with  these  funny  red 
dots.  I  wanted  to  share  with  my  good 
friend  that  these  red  dots  represent  185 
nuclear  explosions  that  have  already 
taken  place  in  this  atoll,  and  the 
French  Government  kept  denying,  "No, 
no.  no  problem.  It  is  impossible  for 
leakage." 

Mr.  Speaker.  185  nuclear  bombs  have 
already  been  exploded  in  this  atoll,  and 
the  French  Government  has  the  gall  to 
tell  the  public  and  the  American  people 
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that  it  is  per- 
this  program. 


they 
per- 


Jnite  problem.  I 
lend,  the  gen- 
Abercromie], 

Mr.    Speaker. 

one  not,  that  if 

hat  they  could 

the    bay     at 

the  tests  axe 

ey  not  conduct 

off  the   French 


and  our  top  scientists 
fectly  safe  to  continup 
This  is  outrageous. 

This  is  how  it  looks  itght  now  in  this 
atoll.  It  is  like  a  fractured  cheese  full 
of  holes,  and  this  is  e^ctly  what  the 
Government  has  been 
keep  insisting  by  saying,  "It  is 
fectly  safe.  No  problem lOver  there." 

It   just  happens   to  be   that  this  is 
right    in    the    middle  lof    the    Pacific 
Ocean.  That  is  my  de 
welcome    my    good 
tleman  from  Hawaii  [ 
for  his  comments. 

Mr.  ABERCROMBIEj 
one  would  think,  woul 
it  were  perfectly  safe 
conduct  this  test  i 
Marseille  in  France? 
perfectly  safe,  why  do 
them  in  the  channel 
coast?  K  the  tests  ar^  perfectly  safe, 
why  do  not  they  condict  them  in  the 
Mediterranean  Sea  ojff  the  French 
coast?  1 

I  yield  back  to  my  friend. 

Mr.  FALEOMAVAEGJA..  Mr.  Speaker, 
I  thank  my  good  friend  for  making 
that  observation.  This  has  always  been 
the  question  'Tused  by  f  veryone  around 
the  world.  If  it  is  so  sajfe,  why  not  test 
it  in  France?  I  will  telj  my  colleagues 
the  reason  w' y.  The  French  people  will 
not  allow  it.  and  all  the  peoples  in  Eu- 
rope will  not  permit  Fifance  to  do  such 
a  thing.  They  had  to  p^ck  on  the  most 
innocent  people  living  ()n  this  planet. 

Mr.  ABERCROMBIE.  Is  it  not  then 
the  case,  would  you  aigree,  that  if  it 
was,  in  fact,  safe  and  |t  could  be  done 
in  France  or  it  could  '  be  done  in  the 
seas  in  the  waters  surrounding  France, 
and  it  has  not  been  done  and  has  been 
done  in  the  South  Pacific,  that  this  is 
an  indication  of  the  continued  colonial 
atmosphere,  an  example  of  the  colonial 
mentality  that  the  French  still  main- 
tain toward  the  Pol^esian  people, 
most  specifically  thoselwho  live  in  the 
South  Pacific?  j 

Mr.  FALEOMAVAEOA.  I  thank  my 
good  friend  for  making  that  observa- 
tion. I  want  to  shar4  with  my  col- 
leagues auid  the  American  people,  they 
may  be  Polynesians,  thpy  may  be  Tahi- 
tians,  but,  by  God,  tl)ese  are  human 
beings.  I 

It  is  so  often  said  that  France  is  the 
home  of  enllghtenmeni,  France  is  the 
home  of  all  these  beiutifUl  observa- 
tions about  what  humam  life  is.  This  is 
the  worst  example  of  French  democ- 
racy. If  they  call  it  a  iemocracy.  It  is 
really  sad.  a  really  s|ui  commentary 
that  our  national  leaders  have  seen  fit 
to  allow  this  man  to  address  this  Con- 
gress, while  the  worldls  condenmatlon 
sits  on  the  head  of  this  man,  whether  it 
be  in  Europe  or  in  the  British  Common- 
wealth of  Nations. 
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What  in  the  world  ^e  we  doing?  I 
cannot  believe  this. 


Mrs.  MINK  of  Hawaii.  If  the  gen- 
tleman will  continue  to  yield,  the  hy- 
pocrisy of  all  of  this  is  that  the  French 
Government  has  for  some  time  now  put 
itself  on  record  declaring  that  it  would 
abide  by  a  test  ban  treaty.  It  declared 
a  moratorium.  It  specified  their  com- 
mitment to  the  concept  of  no  tests  by 
any  of  these  nuclear  powers  and,  in 
doing  so,  encouraged  all  of  these  other 
nations  to  join  in  this  tremendously, 
highly  moral  commitment  that  we  are 
not  ever  going  to  have  any  more  of 
these  nuclear  tests  anywhere  in  the 
world. 

When  they  came  out  in  June  with 
their  announcement  that,  notwith- 
standing the  moratorium  that  they  had 
declared,  that  they  were  going  to  pro- 
ceed with  these  tests,  to  me  that  was  a 
violation  of  the  confidence  and  trust 
that  the  peoples  of  this  area  had  placed 
in  their  earlier  pronouncements.  That 
to  me  w£is  a  devastating  reversal  of 
their  government's  policies.  I  agree 
with  you  that  coming  to  this  Chamber 
next  week  is  a  very  very  disappointing 
event. 

I  regret  that  our  leadership  has  ex- 
tended such  an  invitation.  I  hope  that 
our  Members  will  understand  the  depth 
of  our  feelings  about  this  issue  and  not 
grace  this  Chamber  when  the  President 
appears  at  the  joint  session. 

Mr.  FALEOMAVAEGA.  What  is  real- 
ly funny  about  this,  there  was  an  arti- 
cle that  appeared  In  the  New  York 
Times  yesterday.  The  French  are  mas- 
ters at  doing  this  kind  of  thing.  They 
leak  some  things  here.  They  leak  some 
things  there  and  tell  you  what,  they 
have  already  explained  what  Chirac  is 
going  to  tell  us  next  week. 

Let  me  share  with  my  colleagues  and 
with  my  good  friend  from  Hawaii  what 
Chirac  is  going  to  be  telling  on  this 
pulpit  next  Thursday.  This  is  what  he 
is  going  to  say:  The  U.S.  Government 
should  not  go  into  bankruptcy  or  de- 
fault because  it  will  seriously  impact 
France's  economy  as  well  as  other 
countries  of  Europe  and  the  world  for 
that  matter.  That  is  a  real  good  line  of 
instruction  to  our  Republican  friends. 

Second,  Chirac  is  going  to  lecture  the 
Congress  and  our  President  and  the 
American  people  that  our  country  is 
not  paying  enough  to  the  crisis  in  Bos- 
nia. Would  you  believe  that?  This  is 
the  kind  of  thing  that  we  are  going  to 
get  from  this  man.  It  is  OK  because 
this  is  what  the  French  officials  are  al- 
ready telling  the  world.  This  Is  unbe- 
lievable. 

Another  thing,  Chirac  is  also  going 
to  tell  the  Congress  and  our  President 
that  our  country  is  not  paying  enough 
foreign  aid  to  Third  World  nations. 
May  I  remind  President  Chirac  where 
the  United  States  has  been  for  the  past 
50  years  in  providing  security  against 
aggression  in  Europe  and  when  de 
Gaulle  at  the  time  pulled  out  of  NATO 
and  demanded  of  U.S.  forces  to  leave 
France  within  60  days,  and  what  was 


our  response  to  that?  Does  that  also  in- 
clude the  10.000  soldiers  who  lie  buried 
in  the  soils  of  France,  freeing  them 
from  Nazi  aggression  in  W^orld  War  n? 
This  is  the  kind  of  thing  that  we  are 
faced  with. 

All  I  can  submit  to  my  good  friends 
here  is  that  this  is  the  kind  of  thing 
that  we  are  going  to  be  hearing  from 
him. 

Another  point.  Chirac  is  going  to  say: 
Well,  you  are  not  contributing  enough 
to  the  Bosnia  crisis.  But  at  the  same 
time  France  expects  to  be  the  leading 
eminent  role  model  and  leader  of  Eu- 
rope ""to  provide  the  remedy  that  is 
needed  for  the  Bosnia  crisis.  I  think  we 
can  agree  somewhat  to  the  reason  why 
there  has  been  an  Impasse  all  these 
months,  because  they  could  not  agree 
even  among  the  European  countries.  So 
the  United  States  had  to  be  there  to 
show  real  leadership  how  to  remedy 
this  crisis  in  Bosnia. 

Another  thing.  Chirac  is  also  going 
to  give  us  a  lecture  that  we  are  not  a 
world  class  leader;  we  are  not  living  up 
to  our  responsibilities  as  a  world  leader 
among  nations.  Could  you  believe  this? 
Could  you  believe  this?  Excuse  me.  Mr. 
Speaker.  This  is  unbelievable.  This  Is 
what  the  French  Government  officials 
have  already  leaked  in  the  press  and  to 
the  media.  This  is  what  we  are  going  to 
be  hearing  next  week.  Do  you  know 
what  is  really  funny  about  this  whole 
thing?  He  will  not  say  anything  about 
the  French  nuclear  testing  program.  Is 
that  not  sad?  Is  that  not  totally  Inde- 
fensible? 

Mrs.  MINK  of  Hawaii.  I  think  It  is  as- 
tounding that,  if  this  report  Is  accu- 
rate, the  French  President  would  dare 
to  come  here  to  Instruct  us  on  what 
should  be  our  national  posture  on  all  of 
these  critical  issues  on  the  pretense 
that  the  French  Government  serves  as 
any  kind  of  role  model  for  the  rest  of 
the  world  In  its  conduct,  when  it  deni- 
grates the  will  and  the  passions  and 
the  emotions  of  the  people  of  the  Pa- 
cific region  by  flaunting  these  tests 
notwithstanding  the  fact  that  170  coun- 
tries all  across  the  world  have  filed 
their  protests. 

I  hope  that  our  colleagues  will  pay 
attention  to  our  protest  and  our  deeply 
felt  feelings  about  this. 

As  the  chair  of  the  Congressional  Pa- 
cific Asian  Caucus.  I  hope  that  they 
will  follow  our  leadership  and  not  grace 
this  Chamber  to  allow  the  president  of 
this  government  to  come  and  lecture  to 
us  about  how  we  should  conduct  our  af- 
fairs when  he  has  violated  the  fun- 
damental principle  of  peoples  across 
this  country  and  the  world;  and  that  is 
to  live  in  peace,  not  to  be  disturbed, 
not  to  be  harmed  and  injured  in  this 
way  In  perpetuity. 

I  thank  the  gentlenum  again  in  the 
well  for  causing  us  to  raise  our  voices 
on  this,  to  Increase  our  understanding 
and  to  make  our  conscience  speak  for 
us  on  this  very,  very  Important  meas- 
ure. I  thank  the  gentleman. 
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Mr.  ABERCROMBIE.  Mr.  Speaker,  if 
the  gentleman  will  continue  to  yield, 
carrying  Mrs.  Mink's  point  a  bit  fur- 
ther, is  it  not  interesting,  is  it  not  in- 
structive that  the  French  think  that 
they  can  move  ahead  with  this  testing 
and  at  the  same  time  condenm  the  ac- 
tivities or  the  presumed  activities  with 
respect  to  testing  or  the  utilization  of 
atomic  or  hydrogen  weapons  by  Iran  or 
Iraq  or  Pakistan  or  the  People's  Repub- 
lic of  China. 

Is  it  not  clear  that  by  France,  osten- 
sibly one  of  our  allies,  despite  the  fact 
that  it  has  never  cooperated  with  us  in 
the  North  Atlantic  Treaty  Organiza- 
tion, as  a  member  of  the  Committee  on 
National  Security,  I  can  say  that  one 
of  our  great  difficulties  with  respect  to 
European  security  is  never  being  able 
to  know  where  France  will  be.  Will 
they  be  behind  us?  Will  they  be  beside 
us?  U  they  are  behind  us,  what  do  they 
have  in  mind  for  us?  What  do  they  have 
in  mind  for  Europe? 

We  find  ourselves  in  the  position  of 
attempting  to  establish  a  standard 
with  respect  to  testing,  asking  other 
countries  to  follow  our  lead  in  ending 
the  testing  of  atomic  and  hydrogen 
weapons  as  an  act  of  common  human- 
ity on  behalf  of  all  the  nations  on  the 
planet. 

And  when  France  moves  ahead  with 
this  kind  of  testing,  how  do  we  have 
the  moral  authority  then  to  be  able  to 
say  to  Iran,  to  Iraq,  to  India,  to  Paki- 
stan, to  China,  where  do  we  get  the 
moral  authority  then  to  be  able  to  say, 
no,  you  should  cease  this  kind  of  activ- 
ity? 

It  very  quickly  becomes  an  argument 
in  which  the  Western  Powers,  those 
who  are  conceived  of  as  the  Western 
Powers  by  history,  the  imperialist  co- 
lonial powers,  are  allowed  to  do  as  they 
will  with  respect  to  atomic  or  hydro- 
gen testing  and  somehow,  then,  those 
countries  which  have  been  viewed  as 
unindustrialized  or  Third  World  or 
whatever  kind  of  set  of  adjectives  are 
put  upon  them,  those  countries  are 
disenabled  from  being  able  to  do  the 
same  thing  that  France  now  carries  on. 

France  undermines  evenrthing  that 
we  have  tried  to  do  since  atomic  test- 
ing and  hydrogen  testing  took  place, 
since  all  of  us,  from  President  Kennedy 
on,  on  a  bipartisan  basis  in  this  coun- 
try, came  to  the  conclusion  that  this 
was  against  the  interests  of  humanity. 
This  goes  beyond  Individual  political 
machinations  or  individual  political 
posturing.  This  goes  to  the  very  heart 
of  what  constitutes  a  responsible  na- 
tion in  the  present-day  world  acting  in 
a  manner  in  concordance  with  those 
actions  that  promote  peace.  We  are  not 
In  a  position,  then,  to  complain  to 
other  countries  about  possible  testing 
that  they  may  be  doing  If  we  are  un- 
able to  discipline  ours  sufficiently  to 
be  able  to  say  to  France,  we  will  not 
countenance  this. 

Now.  it  is  one  thing,  perhaps,  for  the 
I*resident  to  say,  look,  there  are  wider 


considerations.  It  may  even  be  that  the 
State  Department  wants  to  say  there 
are  wider  considerations.  That  may  be 
so.  An  argument  may  be  made.  I  think 
it  can  be  refuted  and  should  be  refuted. 
But  I  do  not  pretend  to  have  some  cor- 
ner on  the  market  of  political  wisdom 
in  that  respect.  It  perhaps  should  be 
debated. 

But.  to  have  the  Speaker's  chair  oc- 
cupied, the  podium  of  the  House  of 
Representatives  occupied  by  the  Presi- 
dent of  France  under  these  cir- 
cumstances is  beyond  my  comprehen- 
sion. It  is  a  privilege  of  the  House,  a 
privilege  of  the  House  to  stand  on  the 
podium  where  the  Speaker  resides  and 
to  speak  to  the  House  assembled. 

We  are  forced  into  the  position  of 
saying  that  we  must  boycott  this 
speech,  this  address  to  the  House  of 
Representatives,  and  we  request  our 
colleagues  to  think  deeply  upon  this 
subject.  We  do  not  pretend  for  a  mo- 
ment to  be  better  than  someone  else  or 
to  have  greater  insight.  We  are  not  try- 
ing to  speak  from  some  morally  supe- 
rior position.  Quite  the  contrary.  We 
are  here  making  an  appeal,  we  are 
making  a  pleatiing,  if  you  will,  we  are 
mounting  an  argument  that  we  hope  is 
persuasive  to  those  who  have  given  so 
much.  I  think  this  is  what  my  good 
friend  from  Samoa  referred  to  when  we 
talked  about  World  War  n. 

I  hope  you  will  not  resent  the  fa^t 
that  I  think  we  can  go  back  a  little  fur- 
ther. World  War  I.  Who  was  it  that  left 
the  shores  of  the  United  States  to  go 
and  rescue  France  in  World  War  I?  Who 
went  to  rescue  France  in  World  War  n? 
And  it  is  a  sad  chapter,  one  that  still 
has  not  been  resolved  in  our  own  coun- 
try, who  then,  with  the  best  of  inten- 
tions, tried  to  go  into  'Vietnam  in  the 
wake  of  the  disaster  that  the  French 
created  there  in  Indochina?  It  was  the 
United  States,  for  good  or  for  ill.  We 
have  no  apologies  that  we  need  to 
make  to  the  French  about  taking  a  po- 
sition with  respect  to  testing  in  the 
Pacific. 

Some  could  say  to  us,  yes.  of  course, 
the  gentleman  from  Samoa,  the  people 
from  Hawaii,  they  live  in  the  Pacific,  I 
suppose  we  could  be  seen  almost  as  a 
special  interest  in  that  regard. 

Mr.  FALEOMAVAEGA.  Let  me  add 
to  my  friend,  yes.  we  did  conduct  In  the 
Pacific,  but  something  did  happen 
afterward.  There  was  world  outrage 
what  our  country  was  doing  in  testing 
in  the  Marshall  Islands  for  one  obvious 
reason.  Do  you  know  what  happened? 
We  found  strontium  90  in  dairy  prod- 
ucts. The  clouds  had  shifted  and  it  af- 
fected all  over  the  different  regions  of 
the  world.  So  we  had  good  reason  for 
having  to  stop  because  there  was  a  real 
serious  hazard  in  conducting  atmos- 
pheric tests  at  the  time. 

In  fact.  It  was  at  the  time  that  the 
Soviet  Union  and  our  country  made  a 
band  not  to  conduct  any  more  atmos- 
pheric tests.  We  told  France,  please  do 
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not  do  this  because  we  know  the 
aftereffects.  Do  you  know  what  hap- 
pened? No  way.  They  exploded  12  nu- 
clear atomic  explosions  in  the  atmos- 
phere. 

Let  me  tell  you  of  the  problems  that 
caused,  that  situation  when  the  French 
Government  went  ahead  and  did  it,  to- 
tally disregarded  the  warnings  firom 
our  own  Government.  Yes,  we  paid  the 
price  and  we  are  still  trying  to  com- 
pensate for  the  lives  of  those  men. 
women,  and  children  on  the  islands  of 
Rongelap  and  Utirik  to  this  day  be- 
cause-those  people  were  directly  sub- 
jected to  nuclear  contamination  and 
forever  their  lives  will  never  be  the 
same  because  they  are  now  subjected 
to  leukemia  and  all  forms  of  cancer. 

D  2045 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  wanted  to  follow  up  on  what  the  gen- 
tleman said  by  indicating  and  admit- 
ting for  the  Record,  Mr.  Speaker,  I 
want  to  say  that  my  interest  is  per- 
sonal. I  freely  admit  to  it.  I  think  we 
can  make  a  case  on  the  merits  politi- 
cally, scientifically,  regionally,  if  you 
will.  I  think  we  can  make  a  case  on  the 
morality  of  it  in  the  social-political 
sense,  but  I  must  confess  to  you,  Mr. 
Speaker,  and  do  so  quite  freely,  that 
the  gentlewoman  from  Hawaii  [Mrs. 
Mink]  and  myself  are  among  the  few 
people  that  have  actually  seen  the  re- 
sults of  a  hydrogen  bomb  test,  because 
we  saw  the  results  of  the  Johnson  Is- 
land test  that  was  made  by  our  coun- 
try. That  is  where  I  made  by  first  re- 
solve. 

This  is  not  an  issue  that  I  came  to 
this  evening.  Mr.  Speaker,  because  I 
have  been  recently  converted.  I  saw 
with  my  own  eyes  what  happened  when 
we  exploded  a  relatively  minor  hydro- 
gen device  900  miles  away  from  Hawaii, 
and  the  sky  lit  up.  It  was  and  remains 
the  most  awesome  physical  sight,  the 
most— I  have  chills.  Mr.  Speaker.  As  I 
speak  with  you  right  now,  my  body  is 
suffused  with  a  chill,  because  it  is 
etched  in  my  mind's  eye  and  will  be  for 
the  rest  of  my  life  what  that  test 
looked  like. 

I  resolved  at  that  point,  coming  down 
the  hill  from  the  Manoa  Valley  down 
Punahou  street  to  the  bottom  of  the 
hill  where  I  have  spent  the  last  three 
decades  of  my  life,  I  resolved  at  that 
moment  that  I  would  devote  whatever 
political  energy  I  could  bring  in  what- 
ever form  was  made  available  to  me  as 
a  free  citizen  of  the  United  States  to 
see  to  it  that  I  would  speak  out  and 
speak  on  the  issue  of  atomic  and  hy- 
drogen testing  with  the  idea  of  ending 
it,  ending  it  for  everybody  and  for  all 
time,  because  it  is  antlhuman.  It  is 
antihumanity. 

It  is  not  just  a  matter  of  political 
sovereignty,  it  is  not  just  a  matter  of 
one  set  of  forces  against  another.  It  is 
not  a  matter  for  abstract  Intellectual 
discussion  in  a  textbook  or  a  military 
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briefing  on  a  map  on  t  le  wall  with  lit- 


tle cards  and  drawings 


or  scales  of  warfare  aid  what  are  ac- 


ceptable casualties  and 


is  the  most  elemental  <;ircumstances  of 
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moving  around. 


what  are  not.  It 


i>ianifest   in   the 
not   construc- 


physics  being  made 
most  destructive  way , 
tive,  not  the  sense  of  hiunanlty  that  we 
would  like  to  exemplify  as  a  species 
where  we  see  the  love  ctf  Grod  in  one  an 
other,  but  we  see  the  destruction  of  the 
species  and  the  planet  fnd  what  we  &re 
capable  of. 

Mr.  Speaker,  we  are  capable  of  great 
things  as  a  species.  Wf  are  capable  of 
great  humanity,  we  are  capable  of 
being  worthy  of  the  spaf  k  of  life  that  is 
in  us,  as  best  we  can  understand  it,  but 
we  are  also  capable  as  4  species  of  com- 
mitting great  evil  and  preat  harm,  and 
we  will  be  judged.  Wej  will  be  judged 
one  day,  if  only  by  ourselves,  as  to 
whether  or  not  we  have  exemplified 
what  is  best  in  us,  not  ^hat  is  worst  in 
us. 

These  tests  are  an  Abomination  in 
the  sight  of  any  God  tllat  is  worthy  of 
the  name,  and  any  species,  anyone  who 
has  a  desire  to  manlfeas  his  or  her  hu- 
manity to  the  best  of  h^"  or  her  ability 
I  think  and  I  hope  wou^ci  stand  with  us 
next  week  and  at  leastj  make  this  ges- 
ture, and  it  is  nothing  more  than  that, 
I  understand  that,  but  i  make  this  ges- 
ture that  justifies  oq  existence  as 
human  beings  by  saying  that  we  will 
not  stand  here  in  this  place  of  honor 
and  privilege,  because  I  hope  that  all  of 
my  colleagues  would  a^ee  that  this  is 
a  place  of  honor  and  privilege.  We  have 
been  elected  here  by  1  free  men  and 
women  in  a  free  societT.  This  is  a  gift 
that  has  been  given  to  lis  to  be  on  this 
floor  and  to  speak. 

I  would  hope  that  wte  would  honor 
that  gift  that  has  beep  given  us  and 
live  up  to  the  faith  that  has  been  put 
into  us,  that  has  been  given  to  us  by 
the  voters  of  our  respective  districts, 
and  say  that  we  will  »iot  be  on  this 
floor  when  that  speecji  Is  given,  be- 
cause the  privilege  of  lie  floor  should 
not  be  given  under  such  circumstances. 

Mr.  FALEOMAVAEGA.  I  thank  my 
friend  for  his  observations.  Mr.  Speak- 
er, we  are  also  joined  here  in  our  spe- 
cial order  by  my  good  friend,  and  by 
profession,  an  outstanding  physician 
from  his  home  State  o|  Washington.  I 
3rleld  to  my  friend,  the  fentleman  from 
Washington  [Mr.  McDehwott]. 

Mr.  McDERMOTT.  Mr.  Speaker.  I 
want  to  commend  my  colleague,  the 
gentleman  from  Ameriean  Samoa,  for 
bringing  this  issue  to  tjhe  floor.  I  was 
sitting  in  my  otflce  listening  and 
watching  It  on  television,  and  I  decided 
that  I  ought  to  come  ov^r  here,  because 
it  seems  as  I  was  listening  as  though 
this  was  something  thit  was  just  an 
issue  of  Pacific  Islander^,  of  people  out 
in  the  middle  of  the  Paeinc,  or  that  it 
was  just  an  issue  of  people  who  live  in 
Hawaii,  which  is  a  little  closer. 

This  Is  an  issue  that  affects  all  Amer- 
icans, affects  everyone  In  this  country. 


and  for  us,  and  I  agree,  I  think  we 
ought  to  boycott,  not  come  to  the 
speech  by  the  French  premier,  because 
I  personally  do  not  think  he  should 
have  been  invited.  I  think  he  deserves 
the  response  of  the  Congrress  to  some- 
one who  has  done  something  that  is  of- 
fensive not  only  to  Pacific  Islanders, 
but  the  whole  United  States  and  the 
whole  world  community.  The  insist- 
ence by  France  of  doing  these  tests  is 
simply  unacceptable. 

My  view  comes,  as  does  that  of  my 
colleague  from  Hawaii,  from  a  personal 
experience.  I  am  a  physician  and  I 
work  at  a  hospital  in  Seattle  that  has, 
for  a  long  time,  dealt  with  the  folks, 
the  people  who  were  affected  by  the 
atomic  bomb  in  Japan.  These  people 
have  been  followed  for  the  last  some  40 
years  now  since  that  bomb  was 
dropped,  more  than  40  years,  and  they 
have  been  followed  as  they  have  in- 
creasingly gotten  cancers  of  all  sorts, 
leukemias,  a  variety  of  deadly  diseases, 
and  we  have  followed  that.  We  know 
what  atomic  warfare  does. 

Mr.  FALEOMAVAEGA.  I  would  say 
to  my  friend,  I  have  made  this  observa- 
tion earlier.  It  is  bad  enough  that  we 
cannot  even  harness  and  control  the 
situation  that  we  have  in  harnessing 
energy  from  the  nuclear  power  in  pro- 
viding electricity  and  for  other  good 
things,  the  positive  things  that  it  does, 
but  we  do  not  know  what  to  do  with 
the  storage.  We  have  a  very  serious  cri- 
sis now  in  our  country  and  other  coun- 
tries as  well  that  use  nuclear  power  for 
electricity. 

It  is  bad  enough  that  we  cannot  even 
solve  that  problem,  but  It  is  OK  to 
come  up  with  as  many  nuclear  bombs 
as  you  can  among  these  nations  that 
can  produce  them  and  go  and  shoot  one 
another,  and  just  simply  annihilate 
this  whole  planet.  Not  only  is  It  the 
height  of  h5T)ocrisy.  but  contradictions 
that  even  I  cannot  comprehend. 

Mr.  MCDERMOTT.  The  gentleman  is 
absolutely  correct.  The  State  of  Wash- 
ington has  a  facility  that  has  been  in- 
volved in  this,  and  nuclear  waste  stor- 
age is  the  biggest  threat  to  our  econ- 
omy. That  kind  of  thing  sitting  there 
and  rusting,  silos  and  so  forth,  has  been 
a  threat  for  a  long  time. 

The  people  of  the  State  of  Washing- 
ton passed  an  initiative,  "Don't  waste 
Washington."  We  don't  want  anymore 
nuclear  waste.  Nobody  wants  nuclear 
waste.  It  is  accumulating  all  over  the 
place.  To  create  bombs  means  you 
make  more  nuclear  waste.  There  is  no 
question  about  it.  So  even  the  process 
is  making  a  problem  for  those  people. 
Even  if  there  is  no  war,  there  still  Is 
the  question  of  how  do  we  deal  with  the 
long-term  storage  of  the  waste. 

The  thing  that  is  so.  to  me— if  you 
look  at  the  people  who  were  in  Hfro- 
shima  and  Nagasaki  and  look  at  what 
happened  to  them,  and  recognize  that 
if  we  ever— anybody  should  be  thinking 
of  testing  such  a  weapon  simply  has 
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never  looked  at  these  people  and 
looked  at  what  the  effects  of  it  are.  My 
belief  is  that  for  us  to  allow  somebody 
to  come  here  and  speak  as  though  it 
did  not  make  any  difference — 

Mr.  FALEOMAVAEGA.  As  if  nothing 
happened. 

Mr.  McDERMOTT.  As  if  nothing  hap- 
pened, and  simply  to  say  Well,  it  is  OK 
to  us,  because  it  is  done  way  out  there 
in  the  middle  of  the  Pacific,  and  some- 
how that  will  not  affect  us.  The  gen- 
tleman is  absolutely  correct,  when  that 
stuff  goes  up  in  the  air  or  when  it  is  in 
the  water,  it  gets  into  the  fish. 

We'liave  fishing  fleets  out  of  my  dis- 
trict, the  whole  Pacific  fleet  from  the 
State  of  Washington  goes  out  of  my 
district.  They  go  out  and  catch  fish  ev- 
erywhere. What  kind  of  flsh  do  they 
catch?  What  concentration  of  these  ele- 
ments is  in  the  liver  of  those  fish  or  in 
the  roe  or  whatever?  And  we  are  feed- 
ing it  to  people. 

When  it  comes  in  the  air — we  meas- 
ured Strontium  90  in  milk  in  Wisconsin 
when  I  was  in  medical  school.  That 
simply  is  a  threat  to  our  people,  that 
we  should  be  saying  to  them  How  dare 
you  do  that  when  you  threaten  us? 

Mr.  FALEOMAVAEGA.  One  of  the 
things  I  want  to  add  to  my  good  friend, 
the  gentleman  from  Washington,  is 
sometimes  our  own  people  here  in 
America  do  not  realize  we  are  also  a 
Pacific  nation.  Our  country  may  be  sit- 
uated a  little  closer  to  Europe  and  the 
Atlantic,  but  the  fact  of  the  matter  is 
that  33  million  Americans  live  in  the 
State  of  California,  which  happens  to 
be  a  Pacific  Coast  State,  and  my  good 
friend,  the  gentleman  from  Washing- 
ton, has  in  Washington  State.  4%  mil- 
lion people. 

Mr.  McDERMOTT.  Almost  5%  mil- 
lion. 

Mr.  FALEOMAVAEGA.  And  the  gen- 
tleman from  Oregon,  3  million,  and  an- 
other 1.3  million  live  in  Hawaii,  and 
150,000  in  the  territories  of  Guam  and 
the  Mariana  Islands,  and  these  are 
American  citizens.  These  are  not 
aliens.  These  are  not  people,  as  If  we 
just  put  aside  and  just  assume  that 
nothing  is  going  to  happen  to  us.  I  am 
very  fearful  of  this. 

I  want  to  say  this  to  my  good  friends, 
the  gentleman  from  Hawaii  and  the 
gentleman  from  Washington.  This 
atoll,  it  has  been  estimated,  is  the 
equivalent  of  several  Chemobyls,  right 
now,  inside  this  atoll,  where  the 
French  Government  has  exploded  181 
nuclear  bombs,  and  they  are  telling  the 
world  that — each  one  of  these  red  dots. 
I  would  say  to  my  good  friend,  rep- 
resents a  nuclear  detonation  that  the 
French  Government  has  put  in  this 
atoll  for  the  past  30  years,  and  they  are 
sasring  it  is  OK.  Jacques  Cousteau  in 
1987  was  permitted  to  do  a  study  of  the 
situation  there  as  far  as  the  marine 
ecology  was  concerned.  He  came  out 
and  made  an  observation,  there  were 
leakages.  There  were  fissiores. 
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Another  problem  with  Jacques 
Cousteau's  mission  was  he  never  went 
down  further  south,  lower  and  in  great- 
er depth  of  exactly  what  is  down  there. 
In  other  words,  nobody  knows  what  is 
happening  down  there. 

Another  observation,  60  percent  of 
the  people  of  France  did  not  want 
President  Chirac  to  resume  nuclear 
testing.  This  is  another  thing  that 
really  bogs  my  mind,  when  the  very 
people  that  he  represents  did  not  want 
him  to  do  this,  he  went  right  ahead  and 
blew  them  up.  Five  nuclear  bombs  have 
already  been  exploded.  Leakages  are 
already  evidenced  as  a  result  of  these 
explosions.  The  French  scientists  and 
the  Government  of  France  have  the 
gall  to  tell  the  public  and  throughout 
the  world  that  it  is  still  OK,  we  can 
still  continue  to  do  this. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  if 
the  gentleman  will  continue  to  yield, 
my  good  friend,  the  gentleman  from 
Washington,  has  indicated  the  sci- 
entific basis  and  the  human  context,  as 
a  physician.  My  good  friend,  the  gen- 
tleman from  American  Samoa,  has 
made  it  clear  that  the  United  States, 
too,  is  a  Pacific  Nation;  that  this  is  not 
some  isolated  event  in  a  faroff  place. 

I  would  submit,  Mr.  Speaker,  that 
this  is  something  that  very  much  needs 
the  bipartisan  attention  of  the  House.  I 
would  hope  that  the  Speaker  would  re- 
consider the  question  of  whether  or  not 
Mr.  Chirac  should  be  allowed  to  speak, 
because  I  maintain  that  far  from  being 
a  scientific  test,  that  the  information 
that  could  have  been  gained  from  the 
testing,  ostensibly  gained  from  the 
testing,  we  would  have  been  happy  to 
share.  The  United  States  of  America 
would  have  been  happy  to  share. 

I  can  say  as  a  member  of  the  Com- 
mittee on  National  Security,  without 
violating  any  sense  of  clearances  or  re- 
stricted data  or  anything  of  the  kind, 
classified  data,  the  information  to  be 
gained  here  is  common  knowledge  to 
those  who  will  take  the  time  to  find 
out  what  was  required  or  what  kind  of 
knowledge  was  sought  with  respect  to 
the  effects  of  this  kind  of  testing,  if 
that  was  indeed  the  rationale  for  It. 

I  maintain,  Mr.  Speaker,  that  this 
was  a  political  statement  by  the 
French.  They  were  doing  this  for  politi- 
cal reasons,  and  precisely  because,  and 
I  will  not  dispute  anyone  with  whether 
or  not  this  was  a  good  political  idea  or 
a  bad  political  idea.  It  was  done  for 
reasons  that  seemed  good  enough  at 
the  time  to  the  French  Government, 
and  as  a  result,  and  whatever  state- 
ment they  wanted  to  make,  they  were 
willing  to  take  the  chance  of  oppro- 
brium from  the  rest  of  the  world  If 
they  went  ahead  with  these  tests  in 
order  to  make  thefr  political  state- 
ment. 

I  maintain,  Mr.  Speaker,  and  I  would 
hope  that  the  leadership  of  the  House 
would  take  this  into  account  with  re- 
spect to  my  request  for  reconsideration 


of  whether  this  speech  moves  forward, 
it  is  a  political  statement  to  have 
someone  stand  at  the  Sjieaker's  desk, 
at  the  Speaker's  chair  and  the  podium, 
on  the  floor  of  the  House  of  Represent- 
atives. That  is  a  political  statement.  It 
says  that  you  have  the  privilege  of  the 
floor,  freely  granted  by  the  Members  of 
this  House.  That  I  was  a  i>olitical 
statement. 

So  if  the  French  exploded  these 
bombs  for  political  reasons,  are  we  not 
saying,  then,  if  we  give  him  the  privi- 
lege of  the  floor,  that  we  are,  in  effect, 
approving  that;  that  he  can  do  this 
with  no  political  disadvantage,  there  is 
no  political  price  to  pay? 

All  we  ask.  Mr.  Speaker,  and  perhaps 
there  is  a  protocol  situation  that  the 
Speaker  caimot  now  rescind,  and  per- 
haps not  all  of  this  was  taken  into  con- 
sideration, but  I  ask  this,  then:  U  the 
privilege  of  the  floor  cannot  be  re- 
scinded at  this  time,  and  I  most  seri- 
ously and  parenthetically  emphasize, 
reemphasize.  reiterate,  that  I  hope  the 
Speaker  and  the  leadership  will  recon- 
sider the  question  of  whether  Mr. 
Chirac  should  be  given  the  privilege  of 
this  House  to  speak  from  the  Speaker's 
podium. 

D  2100 

But  in  the  event  that  that  is  not  pos- 
sible. I  ask.  because  it  is  a  political 
statement  and  will  be  a  political  state- 
ment to  be  on  this  floor,  that  people 
boycott  this  floor;  that  the  cameras 
that  will  be  in  here  to  record  this  event 
will  record  empty  seats  of  duly-elected 
Members  who  are  saying,  out  of  respect 
for  the  House,  out  of  respect  for  the 
people  who  have  sent  us  here  to  the 
House,  out  of  respect  for  this  Chamber 
and  this  institution  and  what  it  means, 
that  we  will  not  participate,  we  will 
not  be  here  in  our  seats,  we  will  boy- 
cott this,  respectfully  so,  because  we 
have  a  higher  duty,  a  higher  calling,  a 
higher  political  statement  to  make  by 
virtue  of  our  absence. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  thank  my  good  friend  from  Hawaii 
and  my  good  friend  from  the  State  of 
Washington. 

Mr.  Speaker,  I  can  pretty  much  ven- 
ture to  raise  my  projections  as  to  what 
we  might  expect  next  week  when  Presi- 
dent Chirac  supposedly  is  to  address 
the  House.  I  suppose  one  thing  he  is 
going  to  demand  that  all  Americans 
should  learn  how  to  speak  French,  that 
perhaps  French  should  be  the  spoken 
language  here  in  America.  I  suspect 
also  that  our  good  friend  from  France 
is  going  to  demand  that  nobody  would 
be  able  to  translate,  because  he  is 
going  to  be  speaking  in  French,  he  is 
not  going  to  be  speaking  in  English, 
even  though  he  is  very,  very  good  at 
speaking  the  English  language. 

All  that  aside.  Mr.  Speaker,  I  want  to 
thank  my  good  friend  from  Washing- 
ton, [Mr.  McDERMOTT]  and  certainly 
my    good    friend    from    Hawaii.    [Mr. 


ABERCROMBIE]  and  the  gentlewoman 
from  Hawaii.  [Mrs.  Mink]  who  was  here 
earlier  for  participating  in  this  dialog 
to  express  our  real  serious  concern 
about  the  presence  of  President  Chirac 
and  the  fact  that  it  has  the  outrageous 
condemnation  of  so  many  countries 
throughout  the  world  and  millions  of 
people  throughout  the  world,  having 
the  arrogance  to  conduct  these  nuclear 
tests  or  these  nuclear  explosions  in  the 
Pacific  for  the  past  several  months. 

Mr.  Speaker,  I  thank  you  for  your  pa- 
tience, and  I  thank  the  members  of  the 
staff  _of  the  House  for  thefr  patience  in 
allowttig  me  to  address  the  House  in 
this  special  order.  Mr.  Speaker,  I  in- 
clude the  following  material  for  the 
Record. 

[From  the  Wall  Street  Journal.  Jan.  24. 1996] 

AS  Nuclear  Tests  End,  PAcmc  Outposts 

Fear  Losing  aid  Prom  Paris 

(By  Thomas  Kamm) 

Papeete,  French  Pol'S'nesu.— If  French 
Polynesia  has  too  many  beauty  queens, 
blame  It  on  geopolitics. 

The  winner  of  the  Miss  Tahiti  pageant 
went  straight  to  Miss  World — ^bypassing  the 
Miss  France  contest  entirely.  TMs  was  fine 
with  Miss  World  pageant  ofUclals.  but  not 
with  Vacs  Devatlne.  a  Tahltlan  who  saw  red. 
white  and  blue.  She  set  up  a  rival  contest  to 
send  a  representative  to  compete  In  France. 

"We  are  a  French  territory,  and  It's  aber- 
rant not  to  g-o  through  national  channels," 
says  Ms.  Devatlne.  who  runs  a  public-rela- 
tions firm.  "It's  a  strategic  and  political 
mistake." 

From  the  seemingly  trivial  to  the  geo- 
political, self-governing  French  Polynesia 
has  a  case  of  split  personality.  While  the  Is- 
lands want  to  retain  their  cultural  Identity, 
they  don't  want  to  lose  the  benefits  of  their 
link  with  France.  "We're  constantly  playing 
a  balancing  act."  says  Alex  du  Prel.  the  edi- 
tor of  Tahiti  PaclflQue.  "The  truth  la,  we 
want  It  both  ways." 

PRICE  tag  of  power 

The  same  may  be  true  for  France.  Its  &r- 
flung  outposts  are  vital  to  Its  sense  of  gran- 
deur—and to  Its  claim  of  being  a  global 
power.  But  grandeur  comes  at  an  annual  cost 
of  about  SO  billion  francs  (SIO  blUlon).  And 
so,  under  pressure  to  cut  Its  budget  deficit  to 
meet  the  criteria  for  a  common  Ehiropean 
currency,  France  may  be  forced  to  address  a 
long-held  taboo:  Does  it  still  need  Its  over- 
seas empire? 

This  Issue  already  is  brewing  In  French 
Polynesia.  When  President  Jacques  Chirac, 
breaking  a  three-year  moratorium,  resumed 
nuclear  tests  In  this  tropical  paradise  more 
than  10.000  miles  from  Paris  last  September. 
Tahiti  exploded  In  a  day  of  riots.  On  Tues- 
day, the  French  government  acknowledged 
that  Its  nuclear  tests  had  caused  leaks  of  ra- 
dioactive materials  In  the  South  Pacific. 
While  It  insisted  the  levels  were  too  small  to 
pose  a  threat  to  the  region,  the  admission  is 
likely  to  spark  renewed  protests. 

Still,  now  that  France  has  pledged  to  end 
all  nuclear  tests  beginning  next  month, 
many  Tahltlans  are  wondering  how  they  will 
survive  without  the  windfall  that  came  with 
being  what  pro-Independence  militant  Nel- 
son Ortas  calls  "a  dumping  ground  for  the 
bomb."  After  all.  French  money  accounts  for 
almost  70%  of  its  annual  resources. 

While  France  has  vowed  to  maintain  car- 
rent  aid  levels  until  2006.  some  Question  what 
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its  long-term  Interest  wll   be  In  French  Poly- 
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"The  probleni  isn't 
Nelson  Levy,  chief 


nesla  once  the  tests  end. 

the  nuclear  tests,"  says 

executive  of  Tahiti  Touilsme,  the  tourism 

promotion  board.  -The  r^al  question  is.  how 

do  we  cope  afterward?" 

LAST  GREAT  COLOtlAL  POWER 

With  Britain  handing  (ver  Hong  Kong  to 
China  in  1997  and  Portuga  set  to  do  the  same 
with  Macao  in  1999.  this  i  etwork  of  overseas 
outposts— known  in  Fraice  as  DOM-TOM. 
short  for  departments  etiterrltoires  d'Outre 
Mer — Is  far  bigger  than  ithose  of  the  U.S.. 
Britain  or  the  Netherlands,  and  seems  to 
some  like  an  anachronlspi.  "France  is  the 
last  great  colonial  p<jwer,"  says  Paul 
Neaoutyine.  a  leader  of  .JJew  Caledonia's 
Independence  movement.  ^Hiile  many  French 
citizens  disagree,  it  couljd  become  increas- 
ingly difficult  to  Justlfjt  subsidizing  what 
they  call  "the  confetti  of  empire"  at  a  time 
when  France  is  still  smarting  from  wide- 
spread strikes  over  proposed  cuts  in  entitle- 
ment programs.  I 

But  no  French  outposts  want  to  break 
their  link  with  the  mother  country.  When 
New  Caledonia,  the  nlckeli-rlch  South  Pacific 
Island  that  was  racked  bf  pro-independence 
violence  last  decade.  hol(^  a  referendum  on 
the  Issue  in  1998.  it  Is  likely  to  vote  to  stay 
French.  In  Mayotte.  an  island  off  Africa's 
southeastern  coast,  mofes  are  afoot  to 
strengthen  links  with  France  by  turning  the 
territory  into  a  full-Qadged  department, 
with  all  the  rights  accorded  to  French  citi- 
zens. 

It's  easy  to  understand  ♦nrhy.  For  if  this  is 
colonialism.  It  is  colonialism  in  reverse. 
"They've  Invented  a  totally  new  form,  not 
colonialism  by  exploitatlop.  but  an  empire  of 
handouts."  says  F.  Roy  W^lls.  a  history  pro- 
fessor at  the  University  of  California  at 
Davis  who  is  writing  a  |book  on  overseas 
France.  i 

France's  ties  to  Its  outposts  also  are  rid- 
dled with  contradlctlonj.  The  minimum 
wage  in  overseas  France— <in  both  the  public 
and  private  sectors — was  lower  than  in  the 
mainland  until  this  montlt;  meanwhile,  civil 
servants  In  some  territories,  including  local 
hires,  are  paid  nearly  twloe  what  they  would 
earn  in  France.  French  Pi^lynesians  pay  vir- 
tually no  income  tax,  bi<t  they  also  don't 
have  access  to  France's  social  safety  net. 
And  even  though  French  Officials  insist  that 
overseas  territories  are  a4  French  as  Paris, 
trade  with  them  is  accounted  for  as  foreign 
trade.  "Double-speak  Is  otiinl present,"  says 
Jean-Luc  Mathleu.  the  author  of  several 
books  on  overseas  France. 

Nowhere  are  the  distortions  and  ambigu- 
ities of  France's  Influence  more  visible  than 
in  French  Polynesia,  this  qollectlon  of  130  is- 
lands and  turquoise  lagoons  that  cover  an 
expanse  as  big  as  Europe  ^d  that  explorers 
likened  to  the  Garden  of  E4en. 

When  Gaston  Flosse.  president  of  the  self- 
governing  territory  of  2)0.000  people,  re- 
turned last  October  from  tiie  United  Nations 
General  Assembly  In  New  York,  he  called  a 
news  conference  to  expres9  his  pride  at  hav- 
ing twice  represented  France  when  President 
Chirac  stepped  out.  Bat  that  same  day. 
French  Polynesia's  reprtsentatlves  at  a 
South  Pacific  Commissioin  conference  re- 
fused to  enter  the  assembly  hall  because  the 
French  flag  was  higher  th*n  French  Polyne- 
sia's banner  on  the  table. 

French  Polynesia  has  it^  own  flag,  its  own 
currency— the  Pacific  fjra4c.  pegged  to  the 
French  franc — its  own  anfhem  and  its  own 
government  and  Institutions.  Yet  its  liveli- 
hood is  owed  to  Prance:  It  boasts  a  gross  do- 
mestic product  per  capita  ♦ight  times  higher 


than  that  of  many  neighboring  Pacific  Is- 
lands. "It's  the  most  extreme  case  of  an  arti- 
ficial economy."  says  Paul  Ronclere. 
France's  high  commissioner  In  French  Poly- 
nesia. 

A  SECOND  COLOMAL  SHOCK 

Annexed  by  France  In  1843  after  a  sly  colo- 
nial governor  negotiated  control  of  the  Is- 
lands with  a  drunken  Polynesian  king  In  re- 
turn for  a  small  stipend.  French  Polynesia 
long  remained  the  languid,  untouched  para- 
dise Immortalized  by  the  painter  Paul 
Gauguin.  But  In  1963.  after  Algeria  gained  Its 
Independence,  Gen.  Charles  de  Gaulle  moved 
France's  nuclear-test  site  from  the  Sahara  to 
Mururoa  Atoll,  750  miles  southeast  of  Tahiti. 

French  contractors,  businesses  and  public 
servants  swelled  the  local  population:  over 
one-third  of  France's  navy  was  stationed 
here.  Islanders  flocked  to  Papeete  to  And 
jobs  in  construction  and  services,  disrupting 
the  subsistence  economy.  Imports  from 
France  ballooned. 

But  this  boom  was  short-lived,  lasting  only 
through  the  1970s,  and  it  bequeathed  the 
highly  distorted  economy  that  exists  today. 
"Expatriate"  civil  servants  were  paid  nearly 
twice  their  normal  pay — and  the  wages  of 
local  hires  were  aligned  on  this  scale.  To 
keep  up  with  the  bloated,  high-paying  public 
sector,  private  Industry  is  in  effect  protected 
through  high  tariffs  on  imports,  making  it 
difficult  to  produce  competitively. 

Thus.  French  Polynesia  finds  Itself  priced 
out  of  the  world  market  and  hooked  on  the 
S1.2  bUllon  that  France  pumps  in  each  year 
to  keep  the  economy  going.  France  has 
pledged  to  keep  this  up  for  another  10  years 
while  an  economic  reconversion  plan  is 
worked  out.  but  outlays  beyond  2006  are  in 
doubt,  and  weaning  Tahitlans  from  this  arti- 
ficial standard  of  living  will  be  difficult. 

TROUBLE  AHEAD 

Some  Polynesians  think  last  September's 
riots  are  a  sign  of  trouble  ahead.  The  pro- 
tests were  led  by  unemployed  youths,  most 
of  who  were  among  the  native  Maohl  people 
who  make  up  67%  of  the  population. 

Many  of  those  youths  live  in  Faaa.  a  ram- 
shackle suburb  of  Papeete  that  is  French 
Polynesia's  biggest  city,  with  a  population  of 
35.000.  If  Tahiti  is  a  paradise,  it  doesn't  show 
here. 

On  a  seaside  plot  of  land.  Mereta  Turau 
shares  a  wooden  shack  without  windows  or 
electricity  with  his  10  grown-up  children- 
nine  of  whom  are  unemployed.  A  62-year-old 
who  moved  here  from  Ralatea  Island  to  work 
in  construction  during  the  boom  years,  he  is 
now  a  fisherman  resigned  to  his  fate.  "With 
or  without  independence,  it  will  be  the  same 
hard  life  for  people  like  me."  he  says. 

But  the  young  are  more  radical.  "The 
French  run  evenrthing  here:  the  state,  the 
airport,  the  port,  economic  life,  everything," 
says  31-year  old  Tefana  Tavarll.  "And  we 
have  nothing."  Standing  beside  him.  24-year- 
old  Camille  Rooarli  agrees.  "To  get  a  Job 
here,  you  need  a  French  diploma.  But  I'm 
not  French.  I'm  Maohl.  The  French  are  colo- 
nialists. We're  at  home  here,  and  we're  treat- 
ed like  dogs." 

Faaa's  mayor  is  Oscar  Temaru.  a 
prolndependence  leader.  At  city  hall,  a  series 
of  Polynesian-style  huts,  the  French  flag  and 
official  portrait  of  Mr.  Chirac  are  conspicu- 
ously absent.  The  51-year-old  Mr.  Temaru,  a 
former  customs  officer,  makes  a  point  of 
speaking  English,  not  French. 

"The  French  say  Tahiti  is  France,  but  we 
can't  accept  that,"  says  the  soft-spoken  Mr. 
Tenaaru.  "Geographically  and  historically. 
this  is  my  country,  not  Chirac's.  Paris  is  al- 


most 20.000  kilometers  away,  people  are 
freezing  there  while  we're  sweating  in  the 
heat."  Mr.  Temaru  hopes  for  a  peaceful  evo- 
lution toward  Independence,  saying  Tahiti 
has  to  rethink  its  whole  development  model. 
"If  France  says  bye-bye,  we'll  tell  our  people 
we  have  to  return  to  the  land.  We  don't  want 
to  go  back  to  the  Stone  Age.  but  to  reality." 

But  many  view  Mr.  Temaru  as  an  Idealist. 
"Independence  would  plunge  French  Polyne- 
sia Into  misery."  asserts  Mr.  Flosse.  the 
president.  "France  doesn't  Impose  its  pres- 
ence on  us.  We're  the  ones  who  want  France 
to  stay." 

A  majority  of  French  Polynesians  agree.  A 
poll  last  October  showed  some  57%  of  Poly- 
nesi^jis  don't  want  Independence,  while  15% 
are  Itf  favor  of  Independence  within  three 
years.  Mr.  Temaru's  party  has  only  four  of  41 
legislative  seats.  But  even  those  who  want  to 
remain  part  of  France  say  the  country  has  to 
break  its  economic  dependence  on  the  moth- 
er country,  and  it  should  wisely  use  the  10- 
year  grace  period  to  start  building  a  local 
economic  base. 

"The  departure  of  the  nuclear- test  center 
Is  both  an  opportunity,  because  we'll  be 
obliged  to  change  systems  whether  we  want 
to  or  not.  and  a  risk,  because  we're  not  real- 
ly prepared  to  change  systems."  says  Jean- 
Claude  Barral.  the  principal  of  Faaa's  only 
public  high  school.  "But  It's  clear  we  can't 
continue  living  in  the  same  system  we've 
had  for  25  years  -^.thout  money  falling  from 
the  sky." 

[From  the  Star  Bulletin,  Jan.  19, 1996] 
Nuclear  test  Warning 

While  protests  have  focused  on  the  French 
nuclear  weapons  tests  in  the  South  Pacific, 
India  has  been  secretly  preparing  to  conduct 
its  own  nuclear  explosion.  The  Clinton  ad- 
ministration has  quietly  warned  New  Delhi 
that  if  it  goes  ahead  Washington  will  cut  off 
virtually  all  aid. 

The  unpublicized  message  was  delivered 
last  month  after  U.S.  intelligence  officials 
detect  early  signs  that  a  nucleair  test  was  In 
preparation,  the  Los  Angeles  Times  reported. 
India  was  warned  that  such  an  exercise 
would  prompt  the  administration  to  Invoke  a 
1994  law  requiring  the  U.S.  to  cut  off  all  eco- 
nomic and  military  aid.  credits,  bank  loans 
and  export  licenses.  The  total  would  run  into 
billions  of  dollars.  The  law  applies  to  all 
undeclared  nuclear-weapons  nations. 

India  conducted  its  only  nuclear  explosion 
in  1974  and  has  denied  plans  to  conduct  a  new 
test.  A  Clinton  administration  official  now 
says  the  U.S.  accepts  India's  assurances,  but 
the  warning  would  not  have  been  issued 
without  evidence. 

The  Clinton's  administration  has  had  its 
problems  in  relations  with  Japan  and  China. 
The  nuclear  test  issue  could  sour  relations 
with  another  Asian  giant. 

[From  the  New  York  Times,  Jan.  24, 1996] 

PossiBiLrry  of  Default  Starts  To  Worry 

e:ubope.  Especially  France 

(By  Craig  R.  Whitney) 

Paris.  January  23.— The  possibility  that 
the  deficit-cutting  Impasse  between  Congress 
and  Clinton  Administration  could  start  caus- 
ing the  United  States  Government  to  default 
on  its  debt  next  month  has  begun  to  sink  in 
on  European  leaders,  and  the  French  are 
anxious  to  avoid  the  turmoil  that  could  re- 
sult. 

President  Jacques,  Chirac,  who  will  visit 
Washington  next  week,  is  prepared  to  warn 
in  a  speech  to  a  Joint  session  of  Congress 
that  default  would  upset  economies  around 
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the  world  and  deeply  undermine  the  Amer- 
ican global  position.  French  officials  said 
today. 

Congressional  Republicans  have  threat- 
ened to  refuse  to  raise  the  national  debt 
limit  unless  the  Clinton  Administration 
agrees  to  their  agenda  for  cutting  the  Fed- 
eral deficit.  If  the  Administration  refuses  to 
give  In  and  falls  to  find  other  ways  of  coming 
up  with  money,  the  Government  could  start 
running  out  of  money  to  pay  obligations  due 
on  March  1. 

At  this  point  some  European  leaders  are 
said  to  be  beginning  to  feel  like  onlookers  at 
a  political  game  whose  players  appear  little 
concerned  about  the  chaos  a  default  would 
cause  in  international  currency  and  bond 
markets. 

Some  see  a  situation  comparable  to  that  in 
1975.  when  Chancellor  Helmut  Schmidt  of 
West  Germany  felt  compelled  to  warn  Presi- 
dent Gerald  R.  Ford  that  letting  New  York 
City  go  bankrupt  could  send  economic  shock 
waves  around  the  world,  which  was  still  frag- 
ile from  the  effects  of  a  sudden  rise  in  oil 
prices. 

Mr.  Chirac  told  the  Senate  majority  lead- 
er. Bob  Dole,  and  Speaker  Newt  Gingrich 
during  his  last  visit  to  Washington  in  the 
summer  that  the  United  States  gave  too  lit- 
tle foreign  aid  to  developing  countries,  and 
French  officials  say  that  he  plans  to  deliver 
the  same  message  to  Congress  In  an  address 
planned  for  Feb.  1. 

"We  hope  that  Congress  will  be  disposed  to 
let  the  United  States  lives  up  to  Its  global 
responsibilities."  one  ofDcial  here  said. 

Mr.  Chirac  will  tell  Congress,  French  offi- 
cials say.  that  Europe  with  about  the  same 
size  economy  as  the  United  States,  gives 
three  times  as  much  to  developing  coun- 
tries— $31  billion,  compared  with  less  than  $9 
bUllon  last  year  from  the  United  States. 

"Where  is  America  and  its  traditional  gen- 
erosity, where  Is  its  desire  to  help  reshape 
the  world?"  asked  one  French  policy  maker. 

Mr.  Chirac  is  also  likely  to  use  his  visit  to 
tell  both  Congress  and  the  Administration 
that  France  will  Insist  on  reshaping  the 
NATO  alliance  to  reflect  changes  since  the 
end  of  cold  war.  according  to  officials  In 
Brussels  and  Paris. 

Mr.  Chirac  has  reintegrated  France  into 
some  NATO  military  structures  that  it  left 
in  1966.  but  officials  say  he  did  so  to  push  for 
the  creation  of  a  stronger  European  defense 
arm  within  the  alliance.  "We  need  to  be  able 
to  deal  with  crises  like  Bosnia  even  if  the 
United  States  doesn't  want  to  become  in- 
volved," an  official  said. 

Mr.  Chirac  may  also  tell  Washington  that 
American  plans  to  contribute  S600  million  to 
the  reconstruction  of  Bosnia  over  the  next 
three  years  are  inadequate.  European  esti- 
mates of  the  total  cost  run  to  J3.7  billion. 
"Don't  think  that  the  Europeans  will  be  the 
only  ones  paying  for  Bosnian  reconstruc- 
tion." Mr.  Chirac  said  in  a  recent  interview, 
adding  that  the  Europeans  exi>ected  the 
United  States  to  pay  about  the  same  as  they 
will — about  one  third. 

American  officials  have  responded  that  the 
United  States  committed  20,000  soldiers  to 
the  NATO  peacekeeping  force  that  began 
moving  into  Bosnia  last  month,  a  larger  con- 
tingent than  any  of  its  allies. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  Chenoweth  (at  the  request  of 
Mr.  ARMEY),  for  today  until  1  p.m.,  on 
account  of  medical  reasons. 


Mr.  Serrano  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of  a 
death  in  the  faimlly. 

Ms.  Eddie  Bernice  Johnson  of  Texas 
(at  the  request  of  Mr.  Gephardt),  for 
today,  after  6:30  p.m.  on  account  of 
family  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DOGGETT)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Ms.  Norton,  for  5  minutes,  today. 

Ms.  Jackson-Lee,  for  5  minutes, 
today. 

Mr.  VOLKMER,  for  5  minutes,  today. 

Mrs.  SCHROEDER,  for  5  minutes, 
today. 

Mr.  Deutsch,  for  5  minutes,  today. 

Mr.  Torriceuj,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  CHRYSLER)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  GOODLING,  for  5  minutes,  on  Jan- 
uary 31. 

Mr.  Diaz-Balart,  for  5  minutes, 
today. 

Mr.  Smith  of  Michigan,  for  5  minutes, 
today. 

Mr.  Mica,  for  5  minutes,  today. 

Mr.  Davis,  for  5  minutes,  today. 

Mr.  Wolf,  for  5  minutes,  today. 

(The  following  Members  (at  their  own 
request)  to  revise  and  extend  their  re- 
marks and  include  extraneous 
material: 

Mr.  Roth,  for  5  minutes,  today. 

Mr.  Torrickt.lt,  for  5  minutes,  today. 

(The  following  Members  (at  their  own 
request)  to  revise  and  extend  their  re- 
marks and  include  extraneous 
material: 

Mr.  COBURN,  for  5  minutes,  today. 

Mrs.  Morella,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Greenwood)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Stearns,  for  5  minutes,  on  Janu- 
ary 30. 

Mr.  McKeon.  for  5  minutes,  on  Janu- 
ary 31. 

Mr.  Goss,  for  5  minutes,  on  January 
26. 

Mr.  Greenwood,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Faleomavaega)  to  revise 
and  extend  his  remarks  and  include  ex- 
traneous material:) 

Mr.  Montgomery,  for  5  minutes, 
today. 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Faleomavaega)  and  to  in- 
clude extraneous  matter:) 


Mr.  Lantos  in  two  instances. 
Mrs.    Meek    of   Florida    in    two    in- 
stances. 
Mr.  Markey. 

Mr.  Barcia  in  two  Instances. 
Mrs.  Maloney. 
Mr.  ACKERMAN. 

Mr.  Andrews. 

Mr.  Montgomery. 

Mr.  Pallone. 

Mr.  Menendez  in  three  instances. 

Mr.  Frost. 

Mr.  Gordon. 

Mr.  Reed. 

Mr...  Jacobs. 

Mr.  "Dellums. 

Mrs.  SCHROEDER. 
Ms.  WOOLSEY. 

Mr.  Serrano. 
Mr.  TOWNS. 
Mr.  Frazer. 

Mr.  Hastings  of  Florida. 
Ms.  EDDIE  Bernice  Johnson  of  Texas. 
Mr.  GIBBONS. 

Mr.  Brown  of  California  in  two  in- 
stances. 

Mr.  CLEMENT. 

Ms.  Waters. 

Mr.  Rangel. 

Mr.  Ward. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Greenwood)  and  to  in- 
clude extraneous  matter:) 

Mr.  Baker  of  California. 

Mr.  Tate. 

Mr.  Crane. 

Mr.  Collins  of  Georgia  in  two 
instances. 

Mr.  King. 

Mr.  Saxton. 

Mr.  LOBIONDO. 

Mr.  Burton  of  Indiana. 

Mr.  BILIRAKIS. 

Mr.  Callahan. 

Mr.  Smith  of  New  Jersey. 

Mr.  Frelinghuysen. 

Mr.  Barton  of  Texas. 

Mr.  Packard. 

Mrs.  RoincEMA  in  three  Instances. 

Mr.  SOLOMON. 

Mr.  White. 


ADJOURNMENT 

Mr.  FALEOMAVEGA.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  2  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  tomorrow,  Friday,  Janu- 
ary 26,  1996,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1970.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  De- 
partment's report  entitled  "Report  to  the 
Congress  on  the  Runaway  and  Homeless 
Youth  Program  of  the  Family  and  Youth 
Services  Bureau  for  Fiscal  Years  1993  and 
1994."   pursuant  to  42  U.S.C.   11822;   to   the 
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Committee   on    Economic   and   Educational 
Opportunities. 

1971.  A  letter  from  the  Isslstanc  Secretary 
for  Legislative  Affairs.  Di  partment  of  State, 
transmitting  the  fiscal  3  ear  1994  report  on 
the  extent  and  disposition  of  United  States 
contributions  to  intematl  onai  organizations, 
pursuant  to  22  U.S.C.  222(<b)(l);  to  the  Com- 
mittee on  International  BJelations. 

1972.  A  letter  from  the  Acting  Director, 
U.S.  Arms  Control  and  Disarmament  Agen- 
cy, transmitting  notification  that  the  fol- 
lowing reports  will  be  qelayed  due  to  the 
lack  of  personnel  to  comi^lete  them:  "Report 
on  Revltallzation  of  ACIIA"— due  December 
31.  1995.  "Annual  Report 
January  31.  1996,  and  •Public  Annual  Report 
on  World  Military  Expetdltures  and  Arms 
Transfers" — due  December  31.  1995:  to  the 
Committee  on  International  Relations. 

1973.  A  letter  Crom  the  Assistant  Comptrol- 
ler General  of  the  United  States,  transmit- 
ting a  report  entitled  •Financial  Manage- 
ment; Implementation  off  the  Cash  Manage- 
ment Improvement  Act!"  pujrsuant  to  31 
U.S.C.  6503  note;  to  the  gommlttee  on  Gov- 
ernment Reform  and  Oversight. 

1974.  A  letter  from  the  iChalrman.  Federal 
Communications  Commission,  transmitting 
the  annual  report  under]  the  Federal  Man- 
agers' Financial  Integrltyl  Act  for  fiscal  year 
1995,  pursuant  to  31  U.S.<:.  3512(c)(3);  to  the 
Committee  on  Govemi^ent  Reform  and 
Oversight. 

1975.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  tpace  Administra- 
tion, transmitting  a  reptirt  on  progress  In 
correcting  Identified  material  weaknesses  at 
NASA;  to  the  Committee  Cn  Government  Re- 
form and  Oversight. 

1976.  A  letter  from  the  I  Director.  Office  of 
Management  and  Budgeu  transmitting  the 
annual  report  on  its  1999  Federal  financial 
management  status  repoitt  and  government- 
wide  5-year  financial  nianp.gement  plan,  pur- 
suant to  Public  Law  1014-576,  section  301(a) 
(104  Stat.  2849);  to  the  Coitmlttee  on  Govern- 
ment Reform  and  Overslglt. 

1977.  A  letter  from  the;  Secretary  of  Edu- 
cation, transmitting  the  13th  semiannual  re- 
port to  Congress  on  audit  follow-up,  for  the 
period  of  April  1. 1996,  thrfcugh  September  30. 
1995.  pursuant  to  Public  liaw  100-504.  section 
106(b)  (102  Stat.  2526);  to  Ithe  Committee  on 
Government  Reform  and  (^erslght. 

1978.  A  letter  from  the  l^ecutive  Director. 
State  Justice  Institute,  t4ansmittlng  the  an- 
nual report  under  the  Federal  Managers'  Fi- 
nancial Integrity  Act  fo^  Oscal  year  1995, 
pursuant  to  31  U.S.C.  35l3(cX3);  to  the  Com- 
mittee on  Government  Heform  and  Over- 
sight. 

1979.  A  letter  from  the  Ulrector.  U.S.  Infor- 
mation Agency,  transmitting  the  annual  re- 
port under  the  Federal  Managers'  Financial 
Integrity  Act  for  fiscal  ye^  1995,  pursuant  to 
31  U.S.C.  3S12(cK3):  to  the  Committee  on 
Government  Reform  and  (Oversight. 

1980.  A  letter  from  the  Chief  Executive  Of- 
ficer. Little  League  B&setiall.  Inc..  transmit- 
ting the  organization's  aqnual  report  for  the 
fiscal  year  ending  September  30,  1995.  pursu- 
ant to  36  U.S.C.  1064(b);  to  the  Committee  on 
the  Judiciary . 


PUBLIC  BILLS  AND  iRESOLUTIONS 

Under  clause  5  of  ruje  X  and  clause  4 
of  rule  XXn,  public  \>iUs  and  iresolu- 
tions  were  introduced  ftnd  severally  re- 
ferred as  foUows:  : 

By    Mr.    GIBBONS    (for   himself,    Mr. 
R&NGEL.  Mr.  STAif:.  Mr.  Jacobs.  Mr. 


FORD.  Mr.  Matsui,  Mrs.  KENNELLY. 
Mr.  CO^TJE,  Mr.  LE\1N,  Mr.  Carddj, 
Mr.  McDERMOTT,  Mr.  Kleczka,  Mr. 
LEWIS  of  Georgia.  Mr.  Pa^tje  of  'Vir- 
ginia. Mr.  Neal  of  Massachusetts, 
and  Mr.  McNultv): 

H.R.  2879.  A  bill  to  provide  that  Individuals 
performing  services  for  the  peacekeeping  ef- 
fort in  the  Republic  of  Bosnia  and 
Herzegovina  shall  be  entitled  to  tax  benefits 
in  the  same  manner  as  if  such  services  were 
performed  in  a  combat  zone;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  LIVINGSTON: 

H.R.  2880.  A  bill  making  appropriations  for 
fiscal  year  1996  to  make  a  downpajrment  to- 
ward a  balanced  budget,  and  for  other  pur- 
poses; to  the  Committee  on  Appropriations. 
By  Mr.  BARRETT  of  Nebraska: 

H.R.  2881.  A  bill  to  amend  title  49.  United 
States  Code,  to  permit  States  to  Impose  fees 
to  finance  programs  for  providing  air  service 
to  small  communities;  to  the  Committee  on 
Transportation  and  Infrastructure. 
By  Mr.  BLUTE: 

H.R.  2882.  A  bill  to  require  that  the  pay  and 
benefits  of  the  President,  the  'Vice  President, 
Members  of  Congress,  and  certain  high  level 
Government  employees  be  treated  In  the 
same  manner  as  the  pay  and  benefits  of  Gov- 
ernment employees  who  are  affected  by  a 
Government  shutdown;  to  the  Committee  on 
Govemmert  Reform  and  Oversight,  and  In 
addition  t<:  the  Committee  on  House  Over- 
sight, for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  In  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  Jurisdiction  of  the  committee  concerned. 
By  Mr.  BRYANT  of  Texas: 

H.R.  2883.  A  bill  to  amend  title  XIX  to  the 
Social  Security  Act  to  eliminate  the  require- 
ment for  States  to  seek  recovery  of  medical 
assistance  properly  paid  and  to  restrict  the 
use  of  liens  and  such  recovery  in  any 
MedlGrant  Program  and  any  other  future 
medical  assistance  programs,  and  for  other 
purposes;  to  the  Committee  on  Commerce. 
By  Mr.  DORNAN: 

H.R.  2884.  A  bill  to  provide  that  the  Income 
tax  instructions  shall  include  an  explanation 
of  any  law  under  which  the  Federal  budget  is 
projected  to  be  in  balance  in  7  years;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  GALLEGLY: 

H.R.  2885.  A  bill  to  amend  section  214  of  the 
Housing  and  Community  Development  Act  of 
1980  to  limit  the  use  of  federally  assisted 
housing  by  aliens;  to  the  Committee  on 
Banking  and  Financial  Services. 

By  Mr.  JOHNSON  of  South  Dakota: 

H.R.  2886.  A  bill  to  amend  the  Impact  Aid 
Program  to  provide  for  a  holdharmless  with 
respect  to  amounts  for  iiayments  relating  to 
the  Federal  acquisition  of  real  property,  to 
permit  certain  local  educational  agencies  to 
apply  for  Increiised  payments  for  fiscal  year 
1994  under  the  Impact  Aid  Program,  and  to 
amend  the  Impact  Aid  Program  to  make  a 
technical  correction  with  respect  to  maxi- 
mum payments  for  certain  heavily  Impacted 
local  educational  agencies;  to  the  Committee 
on  Economic  and  Educational  Opportunities. 

H.R.  2887.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  exempt  from  the  high- 
way vehicle  excise  tax  certain  equipment 
specially  designed  for  off-highway  seasonal 
harvesting  of  agricultural  commodities;  to 
the  Committee  on  Ways  and  Means. 

By  Mrs.  MALONEY  (for  herself,  M^-s. 
COLUNS  of  Illinois,  and  Mr.  Barrett 
of  Wisconsin): 

H.R.  2888.  A  bill  to  ensure  the  economy,  ef- 
ficiency, and  management  of  Government 
operations  and  activities  relating  to  travel 


arranged  by  the  Executive  Office  of  the 
President,  by  abolishing  the  White  House 
Travel  Office  and  requiring  procurement  of 
travel-related  services  by  the  Executive  Of- 
fice of  the  President  from  private-sector 
sources;  to  the  Committee  on  Government 
Reform  and  Oversight. 
By  Mrs.  MYRICK: 

H.R.  2889.  A  bill  to  eliminate  the  duties  on 
2-Amlno-3  chlorobenzolc  acid,  methyl  ester, 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  PAXON: 

H.R.  2890.  A  bill  relating  to  the  tariff  treat- 
ment of  certain  footware;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  PETERSON  of  Minnesota: 

H.R.  ..2891.  A  bill  to  amend  title  38,  United 
State*  Code,  to  provide  a  presumption  of 
service  connection  for  certain  specified  dis- 
eases and  disabilities  in  the  case  of  veterans 
who  were  exposed  during  military  service  to 
carbon  tetrachloride;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  ROHRABACHER  (for  himself. 
Mr.  ROYCE,  and  Mr.  SMrra  of  New 
Jersey): 

H.R.  2892.  A  bill  to  Impose  sanctions  on 
Burma,  and  for  other  purposes;  to  the  Com- 
mittee on  International  Relations,  and  in  ad- 
dition to  the  Committees  on  Banking  and  Fi- 
nancial Services,  the  Judiciary,  Commerce, 
and  Transportation  and  Infrastructure,  for  a 
period  to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  Jurisdic- 
tion of  the  committee  concerned. 
By  Mrs.  ROUKEMA: 

H.R.  2893.  A  bill  to  provide  Increased  access 
to  health  care  benefits,  to  provide  increased 
portability  of  health  care  benefits,  to  pro- 
vide increased  security  of  health  care  bene- 
fits, to  Increase  the  purchasing  power  of  in- 
dividuals and  small  employers,  and  for  other 
purposes;  to  the  Committee  on  Commerce, 
and  in  addition  to  the  Committee  on  Ways 
and  Means,  and  Economic  and  Educational 
Opportunities,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  Jurisdiction  of  the  committee 
concerned. 

By  Mr.  SALMON  (for  himself,  Mr.  DOR- 
NAN.  Mr.  SouDER.  Mr.  Davis.  Mr. 
Baker  of  Louisiana,  Mr.  Greenwood, 
Mrs.  Chenoweth,  and  Mr.  Stearns): 

H.R.  2894.  A  bill  for  the  relief  of  the  seven 
individuals  who  were  terminated  from  em- 
ployment with  the  White  House  Travel  Office 
on  May  19.  1993;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  SHAW: 

H.R.  2895.  A  bill  to  amend  the  Harmonized 
Tariff  Schedule  of  the  United  States  with  re- 
spect to  flreworks;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  SMITH  of  Michigan  (for  himself 
and  Mr.  SHATS): 

H.R.  2896.  A  bill  to  limit  the  Issuance  of 
public  debt  obligations  after  December  31. 
2001;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  SMITH  of  Michigan: 

H.R.  2897.  A  bill  to  increase  the  public  debt 
limit,  to  protect  the  Social  Security  trust 
funds  and  other  Federal  trust  funds  and  ac- 
counts Invested  in  public  debt  obligations, 
and  for  other  punwses:  to  the  Committee  on 
Ways  and  Means,  and  in  addition  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight, for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  Jurisdiction  of  the  committee  concerned. 
By  Mr.  TATE: 

H.R.  2898.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  that  aliens 
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removed  from  the  United  States  as  illegal 
entrants  or  Immigration  violators  shall  per- 
manently be  Inadmissible;  to  the  Committee 
on  the  Judiciary. 

By  Mrs.  VUCANO'VICH  (for  herself  and 
Mr.  ENSIGN): 
H.R.  2899.  A  bill  to  establish  within  the  De- 
partment of  Energy  a  National  Test  and 
Demonstration  Center  of  Elxcellence  at  the 
Nevada  Test  Site,  and  for  other  purposes;  to 
the  Committee  on  National  Security,  and  in 
addition  to  the  Committees  on  Science,  and 
Commerce,  for  a  period  to  be  subsequently 
determined  by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  Jurisdiction  of  the  conamlttee  con- 
cerned. 

By  Mr.  WHITE  (for  himself.  Mr.  Schae- 
FER,   Mr.   BROWTJ   of  Ohio,   and   Mr. 
Richardson): 
H.R.  2900.  A  bill  to  establish  nationally 
uniform  requirements  regarding  the  titling 
and  registration  of  salvage,  nonrepairable. 
and  rebuilt  vehicles;  to  the  Committee  on 
Commerce,  and  in  addition  to  the  ConrmUt- 
tees  on  the  Judiciary,  and  Ways  and  Means, 
for  a  period  to  be  subsequently  determined 
by  the  Speaker,  in  each  case  for  consider- 
ation of  such  provisions  as  fall  within  the  Ju- 
risdiction of  the  committee  concerned. 

By  Mr.  BARTLETT  of  Maryland  (for 
himself,  Mr.  Traficant,  Mr.  Funder- 
BURK,   Mr.   Burton   of  Indiana.   Mr. 
Crane,  Mr.  Herger.  Mr.  Duncan.  Mr. 
Coble,  Mr.  Packard,  Mr.  Taylor  of 
North    Carolina,     Mr.    Hostettler, 
Mrs.    Seastrand,    Mr.    Wamp,    Mr. 
Stearns,  and  Mr.  Stockman): 
H.    Con.    Res.    134.    Concurrent   resolution 
condemning  the  court-martial  of  Specialist 
Michael  New  of  the  U.S.  Army  In  response  to 
his  refusal  to  wear  on  his  military  uniform 
the  insignia  of  the  United  Nations  and  call- 
ing on  the  President  to  vindicate  this  coura- 
geous young  man,  override  his  conviction, 
and  restore  him  to  a  place  of  honor  in  the 
Army;  to  the  Committee  on  National  Secu- 
rity. 

By  Mr.  PORTER  (for  himself,  Mr.  HlN- 
CHEY.   Mr.   LiPiNSKi,   Mr.   Frank  of 
Massachusetts,    Mr.    Payne   of  New 
Jersey,  Mr.  Lantos,  Mr.  Engel,  Mr. 
DeFazio,  Mr.  Houghton,  Mr.  Reed, 
and  Mr.  Hastings  of  Florida): 
H.  Con.  Res.  135.  Concurrent  resolution  ex- 
pressing the  sense  of  the  House  of  Represent- 
atives concerning  the  political  and  human 
rights  situation  in  the  Republic  of  Kenya;  to 
the  Committee  on  International  Relations. 
By  Mr.  SMITH  of  New  Jersey  (for  him- 
self and  Mr.  Hoyer): 
E.  Con.  Res.  136.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  concern- 
ing resolution  of  the  conflict  between  the 
Government  of  Turkey   and  Kurdish  mili- 
tants; to  the  Committee  on  International 
Relations. 

By  Mr.  ARMEY: 
H.  Res.  343.  Resolution  electing  Represent- 
ative James  A.  Hayes  of  Louisiana  to  the 
Committee  on  Ways  and  Means;  considered 
and  agreed  to. 

By  Mr.  FAZIO  of  California: 
H.  Res.  344.  Resolution  electing  Represent- 
ative Micliael  McNulty  of  New  York  to  the 
Committee  on  Ways  and  Means;  considered 
and  agreed  to. 

By  Mr.  BEREUTER  (for  himself.  Mr. 
Berman,    Mr.    GiLMAN.     Mr.    Rohr- 
abacher.  Mr.  Burton  of  Indiana,  and 
Mr.  Sanford): 
H.  Res.  345.  Resolution  expressing  concern 
about  the  deterioration  of  human  rights  in 
Cambodia;    to    the    Committee    on    Inter- 
national Relations. 


By  Mr.  GOSS: 
H.  Res.  346.  Resolution  amending  the  Rules 
of  the  House  of  Representatives  respecting 
the  procedures  of  the  Committee  on  Stand- 
ards of  Official  Conduct;  to  the  Committee 
on  Rules. 

By    Mr.    PORTER    (for    himself.    Mr. 
Smith  of  New  Jersey,  Ms.  Pelosi,  Mr. 
Engel,  Mr.  Oilman,  Mr.  wolf,  and 
Mr.  BERMAN): 
H.  Res.  347.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  concerning 
the   human  rights  situation  in  China   and 
Tibet  and  encouraging  the  United  States  to 
sponsor  and  press  for  the  enactment  of  a  res- 
olution condemning  the  human  rights  situa- 
tion in  China  and  Tibet  at  the  annual  meet- 
ing of  the  United  Nations  Commission  on 
Human  Rights;  to  the  Committee  on  Inter- 
national Relations. 

By  Mr.  SMITH  of  Texas  (for  himself,  Mr. 
ARMEY,  Mr.  Delay.  Mr.  Boehner.  Mr.  Cox. 

Ms.   MOLINARI,   Mr.   UVINGSTON,   Mr.   KASICH, 

Mr.  ARCHER,  Mr.  BuLEi",  Mr.  Stump,  Mr. 
Cunningham.  Mr.  Sam  Johnson,  Mr.  Weldon 
of  Florida,  Mr.  Souder,  Mr.  McLntosh,  Mr. 
Petri.  Mrs.  Roukema,  Mr.  Ballenger,  Mr. 
HoEKSTRA.  Mr.  Hutchinson.  Mr.  Knollen- 
berg.  Mr.  Graham.  Mr.  Funderburk,  Mr. 
Norwood,  Mr.  Condit,  Mr.  Hefley.  Mr.  Tay- 
lor of  North  Carolina.  Mr.  COBURN.  Mr.  ZlM- 
mer.  Mr.  BEREUTER.  Mr.  Bartlett  Of  Mary- 
land, Mr.  Traficant.  Mr.  Chabot.  Mr.  Stock- 
man. Mr.  Barton  of  Texas.  Mrs.  Myrick.  Mr. 
Canady.  Mr.  CooLEY.  Mr.  Scarborough,  Mr. 
Tauzin.  Mr.  Mica,  Mr.  Christensen,  Mr. 
Hostettler.  Mr.  Laughlin,  Mr.  Bonilla, 
Mr.  Combest,  Mr.  Coble,  Mr.  Rohrabacher, 
Mr.  DiroCAN,  Mr.  PETERSON  of  Florida.  Mr. 
Salmon,  Mr.  Fields  of  Texas,  Mr.  Bryant  of 
Tennessee,  Mr.  Thornberry,  Mr.  Dornan, 
Mr.  BONO.  Mr.  DOOLITTLE.  Mr.  BLUTON  of  In- 
diana. Mr.  Bilirakis,  Mr.  Sensenbrenner. 
Mr.  (3oss,  Mrs.  Vucanovich.  Mr.  Istook,  Mr. 
Largent.  Mr.  Hastert.  Mr.  Royce,  Mr.  Km, 
Mr.  Miller  of  Florida,  Mr.  Emerson.  Mr. 
Under,  Mr.  Stearns.  Mr.  Jones,  Mr.  Smtth 
of  New  Jersey,  Mr.  Baker  of  LouisiaLna,  and 
Mr.  Baker  of  CallfonUa): 

H.  Res.  348.  Resolution  expressing  the  dis- 
approval of  the  House  of  Representatives  of 
the  standards  proposed  by  the  National  Cen- 
ter for  History  in  the  Schools  for  the  teach- 
ing of  U.S.  history  and  world  history;  to  the 
Committee  on  Economic  and  Educational 
Opportunities. 


MEMORIALS 

Under  clause  4  of  rule  XXn, 

199.  The  SPEAKER  presented  a  memorial 
of  the  House  of  Representatives  of  the  State 
of  Georgia,  relative  to  support  for  the  Amer- 
ican Troops  in  Bosnia  and  Herzegovina;  to 
the  Committee  on  National  Security. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXn, 

Mr.  SCARBOROUGH  introduced  a  bill 
(H.R.  2901)  for  the  relief  of  Joel  Andrew 
Dopp;  which  was  referred  to  the  Committee 
on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  248:  Mr.  STEARNS. 


H.R.  249:  Mr.  JOHNSTON  of  Florida. 

H.R.  264:  Mr.  FOX. 

H.R.  322:  Mr.  Barcia  of  Michigan. 

H.R.  359:  Mr.  MOAKLEY. 

H.R.  580:  Mr.  Browder. 

H.R.  883:  Ms.  WoOLSFi'. 

H.R.  963:  Mr.  VE-NTO. 

H.R.  995:  Mr.  Norwood. 

H.R.  1023:  Mr.  SCARBOROUGH  and  Mr.  STU- 
PAK. 

H.R.  1027:  Mr.  GUTIERREZ. 

H.R.  1406:  Mr.  Shaw  and  Mrs.  Smtth  of 
Washington. 

H.R.  1484:  Mr.  TORRICELLI. 

H.R.  1575:  Mr.  FOX  and  Mr.  KOLBE. 

H.R.  1591:  Mr.  FROST. 

H.R.i625:  Mr.  Paxon  and  Mrs.  Seastrand. 

H.R.'     1661:      Mr.      LaFalce      and      Mr. 

MCDERMOTT. 

H.R.  1684:  Mr.  GORDON.  Mr.  EDWARDS.  Mr. 
Towns.  Mr.  Hayes.  Mr.  Coble,  Mr.  Gilman, 
and  Mr.  Walsh. 

HJl.  1750:  Mrs.  KENNELLY. 

H.R.  1757:  Mrs.  MINK  of  Hawaii.  Mr.  Olver. 
and  Mr.  MAN~roN. 

H.R.  1780:  Mr.  DORNAN. 

H.R.  1794:  Mr.  BUYER  and  Ms.  McKDWET. 

H.R.  1876:  Ms.  BROWN  of  Florida. 

H.R.  1893:  Mr.  HOEKSTRA. 

H.R.  2011:  Mr.  Ward  and  Mr.  CLEMENT. 

H.R.  2039:  Mr.  LaFalCE. 

H.R.  2133:  Mr.  Faleomavaeca. 

H.R.  2178:  Mr.  GUTIERREZ  and  Mr.  BARRETT 
of  Wisconsin. 

H.R.  2192:  Mr.  GL-TIERREZ.  Mr.  EVANS.  Mr. 
LIPINSKI.  and  Mr.  Du'BBlN. 

H.R.  2199:  Mr.  ZIMMER. 

H.R.  2214:  Mr.  PICKETT. 

H.R.  2228:  Mr.  CaMP. 

H.R.  2247:  Mr.  CLEMENT,  Mr.  JOHNSTON  of 
Florida,  Mr.  Kildee.  and  Mr.  KLUC. 

H.R.  2320:  Mr.  EMERSON,  Mr.  Packard.  Mr. 
Saxton.  Mr.  RoYCE.  and  Mr.  Stump. 

H.R.  2374:  Mr.  BLUTE. 

H.R.  2463:  Mr.  LaFalce. 

H.R.  2468:  Mrs.  MEYERS  of  Kansas. 

H.R.  2480:  Mr.  RUSH. 

H.R.  2566:  Mr.  Torkildsen. 

H.R.  2578:  Mr.  MORAN,  Mr.  KaNJORSKI.  and 

Mr.  MOORHEAD. 

H.R.  2579:  Mr.  LUCAS.  Mr.  LANTOS.  Mr.  PE- 
TERSON of  Minnesota,  Mr.  Bilirakis,  Mr. 
Fattah,  and  Mr.  Fran-ks  of  Connecticut. 

H.R.  2602:  Mr.  Goss.  Mr.  MILLER  of  Florida, 
and  Mr.  Johnston  of  Florida. 

H.R.  2604:  Mr.  Waxman  and  Ms.  LOFGREN. 

HJl.  2640:  Mr.  Bateman,  Mr.  BISHOP,  Mr. 
E\'ANS,  Mr.  PORTER,  Mr.  ROSE,  and  Mr. 
THOMPSON. 

H.R.  2650:  Mrs.  MEYERS  of  Kansas. 

H.R.  2651:  Mr.  Frazer,  Mr.  Baker  of  Lou- 
isiana, Mr.  THOMPSON,  and  Mr.  Shuster. 

H.R.  2682:  Mr.  ScHUMER,  Mr.  LaFalce.  and 
Mr.  Nadler. 

H.R.  2690:  Mr.  FRAZER. 

H.R.  2691:  Mr.  Osfens. 

H.R.  2697:  Mr.  BEREUTER  and  Mr.  Jacksos. 

HJt  2700:  Mr.  CHAPMAN  and  Mr.  ARMEY. 

H.R.  2701:  Mr.  Shays,  Mr.  Graham,  Mr. 
King,  Mr.  (Xyburn,  Mr.  Payne  of  Virginia. 
Mr.  Rose,  and  Mrs.  Vucanovich. 

H.R.  2716:  Ms.  ROTBAL-ALLARD. 
HJl.  2728:  Mr.  MclNNlS,  Mr.  Skagos.  and 
Mr.  SCHAEFER. 

H.R.  2745:  Mrs.  KENNELLT,  Ms.  LOFQREN. 
Mr.  FRANKS  of  New  Jersey,  Mr.  Ackerman. 
Mr.  Dixon,  Mr.  ford.  Mr.  Costello,  Mr. 
Hall  of  Ohio,  Mr.  CX>leman,  Mr.  Ward,  and 
Mr.  LaFalce. 

H.R.  2755:  Mr.  JOHNSTON  of  Florida. 

H.R.  2777:  Mr.  GUTIERREZ,  Mr.  MCDERMOTT, 
Mr.  Stark,  Mr.  (^burn,  Mr.  Ackerman.  Mr. 
Yates,  Mr.  Johnston  of  Florida,  Mr.  Del- 
LUMS,  and  Mr.  LiPiNSKi. 
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H.R.  2778;  Mr.  RiGGS.  MH  Ganske.  Mr.  ACK- 
ERMA.\.  Mr.  Jones.  Mr.  Iorn,  Mr.  weller. 


Mr.   Fox.   Mr.   Baesler. 
MCCOLLUM.         Mr. 
Faleomavaeg.a.   Mr. 

GOMERY.     Mr.     CONDIT,     i^C 

Chabot.    Mr.    Clement, 

HAYWORTH.       Mr.       BUNN 
NETHERCUTT,     Mr.     WELDOfc 

DeLauko.  Mr.  Hastings  of  Florida.  Mr.  Stu- 
PAK.  and  Mr.  Martini. 

H.R.  2795:  Mr.  DEUTSCH 
Florida.  Mr.  Diaz-Bauuit 
Mr.  JOHNSTON  of  Florida. 

H.R.  2807:  Mr.  Baker  of  |L.oulslana  and  Mr 
LVGUS  of  South  Carolina 

H.R.  2823:  Mr.  GoodlattJ:,  Mrs.  KELLY,  and 
Ms.  Moldjari. 


CONGRESSIONAL  RECORD— HOUSE 
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'.,ir.  Norwood.  Mr. 
Fi  nderburk.        Mr. 

BOE^LERT.    Mr.    MONT- 

McNULTY.    Mr. 

Mr.     Burr.     Mr. 

of     Oregron.     Mr. 

of  Florida.    Ms. 


Mr.  HASTINGS  of 
Mrs.  Fowler,  and 


H.R.  2827:  Ms.  WOOLSEY.  Mr.  BEILENSON. 
Mr.  Barrett  of  Wisconsin.  Mr.  Underwood. 
Ms.  ESHOO.  and  Ms.  M0LIN.\RI. 

H.R.  2828:  Mr.  COBURN  and  Mrs.  KELLY. 

H.R.  2837:  Mr.  RUSH.  Mr.  JOHNSTON  of  Flor- 
ida. Mr.  TORRES,  and  Ms.  McKlNNE^'. 

H.R.  2854:  Mr.  TlAHRT.  Mr.  EVERETT.  Mr. 
Lewis  of  Kentucky.  Mr.  Smith  of  Michigan. 
and  Mr.  Chrysler. 

H.R.  2862:  Mr.  MOAKLEY.  Mr.  PETERSON  Of 

Florida.  Ms.  Slaughter.  Mr.  Kennedy  of 
Massachusetts,  Mr.  Bentsen.  Ms.  VELAZ- 
QUEZ. Mr.  Engel,  Mr.  FRANK  of  Massachu- 
setts. Mr.  Ward.  Mr.  Sawyer.  Ms.  Norton. 
Mr.  DURBIN.  Mr.  Fattah.  Mr.  Abercrombie. 
Mr.  LaFalce,  Mr.  HiNCHEY.  Mr.  Frost.  Mr. 
Wynn.  Mr.  DEUTSCH.  Ms.  DELaURO.  Mr. 
Owens.  Mr.  Faleomavaega.  Mr.  Dicks.  Mr. 


JOHNSTON  of  Florida.  Mr.  Fazio  of  California, 
Mr.  Watt  of  North  Carolina.  Mr.  Klink,  Mr. 
Clement,  and  Mr.  Thompson. 

H.R.  2867:  Mr.  Manzullo,  Mr.  CUNNINGH.\M. 
Ms.  Danner.  Mr.  Clement,  Mr.  Stupak,  Mr. 
Barr.  and  Mr.  Gallegly. 

H.J.  Res.  117:  Mr.  OwENS. 

H.  Con.  Res.  23:  Mr.  ZiMMER  and  Ms.  Velaz- 
quez. 

H.  Con.  Res.  95:  Mr.  THOMPSON,  Mr.  Km, 
Mrs.  Meek  of  Florida,  Mr.  Zimmer,  Mr.  Bur- 
ton of  Indiana.  Ms.  Slaughter.  Mr.  Leach, 
and  Mr.  Martini. 

H.  Con.  Res.  132:  Mrs.  SMITH  of  Washington, 
Mr.  Dicks,  Mr.  mcDer.mott,  Mr. 
NETHERCUTT,  Mr.  HASTINGS  of  Washington, 
Mr.  Metcalf,  and  Mr.  Tate. 

H.  Res.  333:  Mr.  SAWYER. 


January  25,  1996 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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TAX  RELIEF  FOR  MILITARY 
PERSONNEL  SERVING  IN  BOSNIA. 


HON.  SAM  GIBBONS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  25, 1996 

Mr.  GIBBONS.  Mr.  Speaker,  today  with 
other  Democratic  memt)ers  of  the  Committee 
on  Ways  and  Means,  I  am  introducing  a  bill  of 
great  importance — a  bill  to  provide  tax  relief  to 
United  States  troops  serving  in  peacekeeping 
efforts  in  Bosnia. 

On  November  21,  1995,  the  Dayton  peace 
agreement  was  signed.  Pursuant  to  this 
agreement.  Operation  Joint  Endeavor  under 
which  our  military  men  and  women  were  com- 
mitted to  peacekeeping  efforts  in  Bosnia  was 
initiated  by  President  Clinton.  Despite  our  var- 
ied and  disparate  opinions  on  whether  United 
States  troops  should  t>e  sent  to  Bosnia,  it  is 
time  for  us  to  support  in  whatever  way  pos- 
sible our  men  and  women  who  are  t)eing  sent 
to  Bosnia.  This  bill  woukj  give  these  individ- 
uals much-deserved  tax  relief. 

Operation  Joint  Endeavor  is  descritjed  as  a 
peacekeeping  mission.  However,  the  images 
of  war-torn  Bosnia  that  have  played  across 
our  television  screens  and  pages  of  every 
newspaper  in  this  country  make  it  dear  that 
peacekeeping  in  that  country  is  not  without 
risks.  I  believe  our  troops  will  face  similar  dan- 
gers to  those  faced  in  a  combat  zone  area 
while  carrying  out  their  peacekeeping  efforts — 
the  dangers  of  attacks  on  their  lives  by  Serb 
soldiers  and  other  mercenaries,  ground-to-air 
missiles,  and  the  ravages,  or  land  mines. 
Thus,  my  Democratic  colleagues  on  the  com- 
mittee and  I  believe  that  these  men  and 
women,  as  well  as  their  families,  deserve  the 
tax  benefits  that  would  otherwise  be  available 
to  them  if  the  area  were  declared  a  combat 
zone. 

This  bill  would  provkje,  to  the  United  States 
troops  serving  in  Bosnia,  benefits  under  the 
folk)wing  sections  of  the  Internal  Revenue 
Code:  Section  112  whch  provkles  for  the  ex- 
clusion of  certain  combat  pay  from  gross  in- 
come; section  692  which  provides  certain  in- 
come tax  relief  if  an  individual  dies  while  serv- 
ing in  a  combat  zone;  section  2(a)(3)  which 
provides  certain  tax  treatment  when  a  de- 
ceased spouse  is  in  missing  status  while  serv- 
ing in  a  combat  zone;  sectkxi  2201  whrch  pro- 
vkjes  estate  tax  relief  for  members  of  the 
Armed  Forces  who  die  while  serving  in  a  com- 
bat zone;  section  3401  whk:h  provides  relief 
from  withholding  on  compensation  excluded 
under  section  112:  section  4253(d)  which  pro- 
vkJes  relief  from  certain  excise  tax  on  tele- 
phone servk%  which  originates  in  a  combat 
zone;  section  6013  whkii  provides  certain  tax 
treatment  regarding  the  filing  status  where  a 
spouse  serving  in  a  combat  zone  is  in  missing 
status;  and  section  7508  which  provides  relief 
for  the  due  date  for  filing  tax  returns,  as  well 
as  relief  fi^om  certain  penalties  and  interest 


Mr.  Speaker,  this  bill  demonstrates  our  com- 
mitment to  support  our  troops  in  their  peace- 
keeping efforts  in  Bosnia  and  lets  their  families 
know  we  care.  I  am  proud  to  take  this  impor- 
tant step  today  with  other  members  of  the 
committee.  This  legislation  sends  a  positive 
message  to  our  men  and  women  who  are  will- 
ing to  put  their  lives  on  the  line  in  honor  of  this 
country  and  to  their  families  who  make  great 
sacrifices  to  make  this  possible.  I  personally 
know  of  the  many  dangers  they  will  face  and 
the  hidden  cost  to  their  families.  This  bill  is  a 
small  way  of  saying  thank  you  to  both  our  mili- 
tary personnel  serving  in  Bosnia  and  their 
families. 


INTERNATIONAL  CUSTOMS  DAY 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  25,  1996 

Mr.  CRANE.  Mr.  Speaker,  43  years  ago  on 
January  26,  1953,  the  Worid  Customs  Organi- 
zation, formally  known  as  the  Customs  Co- 
operation Council  hekj  its  first  meeting  in 
Brussels,  Belgium.  In  recognition  of  this  occa- 
sion, the  Council  observed  January  26  as 
International  Customs  Day.  This  occask)n  is 
also  being  used  to  give  recognitkxi  to  Cus- 
toms Services  around  the  worid  in  view  of  the 
role  they  play  in  producing  national  revenue 
and  in  protecting  natk>nal  txjrders  from  eco- 
nomk:ally  and  physically  harmful  importations. 

I  am  particulariy  proud  of  the  U.S.  Customs 
Service  for  its  great  contrbutions  to  the  Natk>n 
over  the  past  207  years  of  its  existence.  U.S. 
Customs  was  once  the  sole  revenue  producer 
for  the  young  United  States.  Its  role  in  reve- 
nue collection  continues:  In  fiscal  year  1995 
Customs  collected  a  record  $23.3  billion  in 
revenue.  In  addition.  Customs  has  taken  on 
such  important  responsibilities  as  interdkrting 
narcotics  at  our  borders,  preventing  the  expor- 
tation of  critical  technology,  and  enforcing  the 
regulations  of  more  than  40  Government 
agencies. 

The  U.S.  Customs  Servrce  represents  the 
United  States  at  the  WorW  Customs  Organiza- 
tion [WCO],  a  137-member  international  orga- 
nizatk>n  founded  to  facilitate  international  trade 
and  promote  cooperation  between  govern- 
ments on  Customs  matters.  The  WCO  works 
to  simplify  and  standardize  legal  instruments 
and  rules  of  irrtemational  customs.  The  WCO 
also  renders  technKal  assistance  in  areas 
such  as  Customs  tariffs,  valuation,  nomen- 
dature,  and  law  enforcement  Its  objective  is 
to  obtain,  in  the  interest  of  intematiorial  trade, 
the  best  possit>le  degree  of  uniformity  among 
the  Customs  systems  of  member  nations.  The 
United  States  became  a  member  on  Novem- 
ber 5,  1970.  The  United  States  and  its  trading 
partners  benefit  when  both  exporters  and  im- 
porters operate  in  an  atmosphere  of  simple 


unambiguous  Customs  operations  around  the 
worid. 

I  want  to  take  this  opportunrty  to  congratu- 
late the  Worid  Customs  Organizatkxi  on  its 
past  accomplishments  and  for  its  ambitious 
goals  of  fijrther  harmonizing  and  simpJifying 
those  Customs  rules  whk:h  affect  intefnatk)nal 
commerce.  I  also  congratulate  the  U.S.  Cus- 
toms Service  for  its  fine  woft<  txjth  nationally 
and  internationally. 


WELCOME  STEPHEN  CLEMENT 
^•.■:-.  METTLER  H 


HON.  PETER  T.  HNG 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  25,  1996 

Mr.  KING.  Mr.  Speaker,  I  rise  today  to  wel- 
come a  new  American  citizen,  my  nephew, 
Stephen  Clement  Mettler  II,  who  was  Ixxn  on 
Friday,  January  19,  1996,  at  1:34  p.m.  in  Cht- 
cago.  Young  Stephen  weighed  in  9  pounds,  2 
ounces,  measured  21  inches  kxig,  and  has 
blond  hair  and  t>lue  eyes. 

I  would  also  like  to  congratulate  the  proud 
parents.  Stephen  and  Stacey  Mettler,  the 
happy  grandparents  Stephen  and  Kathy 
Mettler  of  Atlanta  and  Charies  and  Mary  Kaye 
Montforo  of  Houston,  and  espeaally,  Stephen 
ll's  great-grandmother.  Agnes  Wiedt  of  At- 
lanta. 


PRESIDENT  CLINTON'S  TAX  HIKES 


HON.  RON  PACKARD 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  25,  1996 

Mr.  PACKARD.  Mr.  Speaker,  the  budget  the 
President  proposes  proves  one  thing  tjeyond  a 
shadow  of  a  dout>t,  he  is  a  congenital  liberal. 
Instead  of  cutting  taxes,  scaling  back  the 
growth  of  Government,  and  putting  our  ecorv 
omy  in  positk>n  to  create  productrve  and  stable 
jobs  with  good  wages,  he  wants  to  protect  the 
status  quo  with  higher  taxes  and  more  bu- 
reaucracy. 

In  1993,  Preskjent  Clinton  enacted  the  larg- 
est tax  hke  in  American  history-Hmposing 
more  than  $250  billk>n  in  tax  irxa-eases  over  5 
years  on  families,  small  businesses,  and  cor- 
porate Amenca.  Just  a  few  weeks  ago,  with 
his  fifth  txjdget  in  less  than  a  year,  the  Presi- 
dent proposed  more  than  $60  billion  in  new 
taxes.  This  tax  package  makes  the  Federal 
Government  even  bigger,  more  expenswe, 
and  more  unwieldy  than  tf>e  current  failed  sta- 
tus quo. 

The  PreskJent  tries  to  cover  this  massive  tax 
increase  with  a  sliver  of  a  tax  cut  Artd  what 
he  offers  with  one  hand,  he  takes  away  with 
the  other — the  tax  hikes  are  permanent  arKl 


#  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  fkxtr. 
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the  tax  cuts  are  temporary.  By  2002  only  a 
measure  affecting  IRA's  w^uld  remain  on  the 
books.  All  others  will  expir^.  Meanwhile,  doz- 
ens of  other  tax  increase^  will  have  snow- 
balled into  roughly  Si 5  billipn  in  new  taxes  in 
2002  alone. 

These  tax  increases  will  not  benefit  Amer- 
ica. They  will  not  benefit  the  economy.  They 
will  not  contribute  to  lowering  the  budget  defi- 
cit. They  will  simply  serve  to  underwrite  more 
new  spending  and  expand  the  size  of  an  al- 
ready bloated  Federal  buretucracy.  During  his 
State  of  the  Union  Address,  the  President 
voiced  his  commitment  to  ap  era  of  a  smaller, 
less  intrusive  Government.  Mr.  Speaker,  this  is 
not  the  way  to  go  about  it. 


REMEMBERING  JOHN  W.  NASH 


HON.  BILL  BAKER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Janua%  25. 1996 

Mr.  BAKER  of  California.  Mr.  Speaker,  John 
W.  "Jack"  Nash  lived  a  reiTiarkable  life.  As  a 
young  man,  he  attended  Exeter  Academy, 
hiked  in  the  Blue  Mountains,  and  swapped 
stories  with  John  Sleinbedk  in  Monterey.  A 
graduate  of  the  University  ol  Washington,  Jack 
enjoyed  a  successful  careef,  served  his  coun- 
try in  World  War  II,  and  loved  his  family. 

Jack  died  earty  this  month  in  my  hometown 
of  Danville  at  the  age  of  92.  fulfilling  his  wish 
to  "live  to  be  an  oW,  old  mar."  Yet  Jack's  age 
belied  his  youthful  spirit  hi^  sense  of  fun  and 
laughter,  and  the  ageless  ptthotism  that  char- 
aaerized  his  politxal  convictkins.  In  his  last 
years,  he  lived  with  his  granddaughter,  Susan 
SkettOfvReming,  and  her  tbmily,  beloved  by 
his  grandchildren  as  "Popeo  Jack." 

John  W.  Nash  represented  some  of  the  best 
things  in  our  country:  HarC  work,  optimism, 
love  of  family,  k>ve  of  An^erica.  He  will  be 
missed  by  his  family,  and  I  his  cheerful  spirit 
will  be  missed  by  all  wt>o  knew  him.  I  am  horv 
ored  today  to  recognize  th4  life  and  memory 


of  this  wonderful  Amencan 

SJONAL  RECX)RD. 


in  the  CONGRES- 


JESUS    ERA20:    AN 
INDIVIDUAL   WITH 
BIUNITY  SPmiT 


OUTSTANDING 
A  TRUE  COM- 


MON. ROBERT  MINENDEZ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRJESENTATIVES 

Thursday,  January  25. 1996 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  merrKxy  of  Jesus  Erazo, 
a  young  man  whose  dedication  to  his  family 
arxf  friends  will  be  remembered  forever.  To- 
morrow, the  Spanish  r>9tking  program  of 
Kean  College  will  honor  saus  with  a  musical 
presentation  at  the  school's  Litde  Theater  in 
Union,  MJ. 

Tomorrow  evening's  commemoration  wiH 
celebrate  the  contributkxis  made  by  Jesus  to 
his  family,  friends,  and  comfnunity.  The  focus 
of  much  of  Jesus'  young  life  was  his  family. 
Bom  in  CaJi,  Cotombia,  Jesus  was  on  a  jour- 
ney home  when  his  excur$ion  was  abruptly 


EXTENSIONS  OF  REMARKS 

ended  by  the  crash  of  American  Airlines  Flight 
965  in  December  1995.  While  in  the  United 
States,  part  of  his  earnings  were  sent  to  his 
family  to  help  "alleviate  their  financial  needs." 

Education  also  played  a  major  role  in  the 
life  of  Jesus.  As  a  resident  of  Elizabeth,  Jesus 
received  training  in  the  graphic  arts  from 
learning  institutions  in  Union  County,  NJ.  In 
1992,  he  graduated  from  the  commercial  art 
program  of  the  Union  County  Vocational  & 
Technical  Schools.  BuiWing  on  this  success, 
Jesus  entered  Kean  College  of  New  Jersey 
from  which  he  was  to  graduate  in  May.  While 
at  Kean  College,  Jesus  became  a  valued 
memtjer  of  the  collegiate  community  for  his 
superior  academic  perfonmance  as  well  as  for 
his  unconditkxial  support  of  friends  and  fellow 
students.  Among  the  recognitions  received  by 
Jesus  were  t>eing  named  to  the  dean's  list  for 
four  semesters  and  an  outstanding  academic 
performance  award  from  the  Association  of 
Latin  American  Students.  In  1995,  Jesus  was 
inducted  into  Lambda  Alpha  Sigma  Honor  So- 
ciety. 

Another  theme  that  resorwted  throughout 
Jesus'  life  was  community  involvement.  His  al- 
truistic spirit  manifested  itself  in  his  work  with 
the  Spanish  speaking  and  English  as  a  sec- 
ond language  programs  of  Kean  College. 
Jesus  contritHJted  designs  for  the  program 
covers  of  these  two  highly  regarded  programs. 
Jesus  provided  joyful  accompaniment  to  the 
lives  of  his  friends  arvj  fellow  community 
members.  He  will  be  remembered  with  tre- 
mendous k>ve  and  respect  by  earh  person 
whose  life  he  touch. 

It  is  an  honor  to  applaud  the  legacy  of  a  gift- 
ed individual  like  Jesus  Erazo.  Jesus  provided 
great  joy  to  his  friends  and  colleagues 
throughout  his  short  life.  I  am  certain  my  col- 
leagues will  rise  with  me  and  pay  tritxjte  to  the 
memory  of  this  magnificent  young  man. 


THANK  YOU,  CHIEF  LOCHINSKI 


HON.  JAMES  A.  BARCIA 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  25, 1996 
Mr.  BARCIA.  Mr.  Speaker,  one  of  the  great- 
est concems  that  Americans  have  is  the  ability 
to  feel  safe  in  their  own  homes  and  in  their 
neighborhoods.  The  most  important  compo- 
nent of  the  provision  of  that  safety  is  conscien- 
tious, well-trained,  and  dedk:ated  police  men 
and  women.  The  people  of  my  home  town  of 
Bay  City  have  been  blessed  with  an  exem- 
plary police  force,  and  that  is  due  in  large  part 
to  the  outstanding  leadership  of  Bay  City  Chief 
of  Police  Timothy  Lochinski. 

Chief  Lochinski  after  more  than  32  years  as 
a  member  of  the  Department  has  retired,  and 
is  being  honored  for  his  service  on  February 
8.  He  started  as  a  patrolman,  working  on  all 
shifts,  handling  all  types  of  calls,  in  1963.  I 
know  of  no  better  way  to  learn  the  needs  of 
a  community  than  this  kind  of  personal  in- 
volvement. He  then  spent  several  years  con- 
centrating in  vice  before  becoming  a  key  fig- 
ure in  crime  preventkxi  activities,  where  he 
was  very  successful  in  seizing  drugs  and  mak- 
ing arrests  which  resulted  in  convictions. 

He  became  a  lieutenant  in  charge  of  training 
in  1978,  and  then  moved  on  to  t>ecome  cap- 
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tain  of  detectives.  He  is  and  should  be  proud 
of  the  fact  that  on  his  watch  there  were  no  un- 
solved homicides,  and  that  drug  investigative 
capabilities  expanded  to  keep  up  its  exem- 
plary record  for  arrests  and  seizures.  In  1987, 
he  was  assigned  the  additional  duties  of  su- 
pervising the  uniformed  division  along  with  the 
detective  bureau,  and  shortly  thereafter  the 
administrative  division  as  well.  He  was  respon- 
sible for  making  the  Bay  City  Polce  Depart- 
ment a  leader  in  the  DARE  program  in  Michi- 
gan, eventually  placir>g  the  program  in  every 
school,  both  public  and  parochial,  in  the  city  of 
Bay  City. 

Chief  Lochinski  has  served  as  chief  of  po- 
lice since  1990  when  he  became  the  acting 
police  "chief,  until  his  formal  appointment  in 
1991.  For  the  last  6  years,  the  department  has 
prospered  under  his  leadership,  and  the  peo- 
ple of  Bay  City  have  been  lucky  to  have  this 
fine  gentleman. 

Former  Attomey  General  Robert  Kennedy 
once  sakl  that  "every  community  gets  the  kind 
of  law  enforcement  it  insists  on."  I  believe  that 
Bay  City  has  succeeded  in  that  score  with  its 
excellent  polk%  department  led  by  a  man  who 
understood  and  appreciated  the  importance  of 
listening  to  the  community. 

Mr.  Speaker,  I  know  you  and  all  of  our  col- 
leagues respect  and  appreciate  the  fine  and 
difficult  work  done  by  the  polk:e.  I  urge  you 
and  our  colleagues  to  join  me  in  thanking 
Chief  Lochinski  for  his  dedrcated  servk:e,  and 
in  wishing  him  the  very  best  for  his  retirement 
and  the  new  challenges  that  I  am  sure  he  will 
find. 


ARNOLD  LORBER:  A  LIFETIME  DJ 
THE  PURSUIT  OF  EXCELLENCE 


HON.  TOM  LAM-OS 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  25, 1996 

Mr.  LANTOS.  Mr.  Speaker,  I  rise  today  to 
recognize  a  trufy  extraordinary  American  and 
a  great  friend,  Mr.  Arnold  Lortier,  on  the  occa- 
sion of  his  65th  birthday.  As  a  chikj,  AmoW 
fought  for  his  life  and  the  lives  of  many  vKtims 
of  the  Hok)caust  throughout  World  War  II. 
Today,  through  his  aggressive  pursuit  of  ex- 
cellence, he  is  a  leader  in  an  important  Amer- 
k:an  industry  and  a  great  asset  to  our  country. 

Arnold  is  truly  one  in  a  millon.  Cheated  of 
his  chikjhood,  his  life  was  molded  in  a  torrent 
of  evil.  In  earty  1942,  his  father,  a  well-re- 
spected businessman  and  entrepreneur  in  his 
native  city  of  Kosk:e,  Czechoslovakia,  was 
taken  away  to  a  forced  labor  camp  and  never 
seen  again,  with  the  rest  of  his  family  and 
community  to  foHow  shortly  thereafter.  Show- 
ing ttie  courage  and  intellect  that  woukl  char- 
acterize the  rest  of  his  life,  Arnold  posed  as  a 
member  of  the  Hitler  Youth  while  he  smuggled 
food  and  supplies  to  those  wtx)  had  eluded 
the  death  camps. 

Amokj  Lortjer's  exceptional  character, 
shown  in  the  heroism  he  displayed  during  the 
horrors  of  the  Hotocaust,  manifests  itself  today 
in  his  leadership  arxj  innovation  in  the  busi- 
ness world.  AmcM  is  a  pkmeer  in  the  textile 
industry  wtx)  has  devoted  his  life  to  introduc- 
ing new  technok)gies  and  production  methods 
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to  this  important  industry.  Lorber  Industries, 
which  Arnold  created  in  1969  and  has  directed 
ever  since,  is  the  undisputed  leader  of  the 
southem  California  textile  industry  and  is  an 
invaluatjie  asset  to  our  country's  manufactur- 
ing base.  Amold  has  won  countless  awards, 
including  the  prestigious  West  Coast  Entre- 
preneur of  the  Year  and  the  Tommy  Award, 
awarded  by  the  American  Printed  Fabrics 
Council,  Inc..  in  recognition  of  his  innovatk>n  in 
design  and  color. 

As  Amold  established  himself  in  the  busi- 
ness worid,  he  did  not  forget  the  important  re- 
sponsibility that  he  bears  as  a  survivor  of  the 
Holocaust.  He  is  a  founder  of  the  U.S.  Hoto- 
caust Memorial  Museum  and  the  Museum's 
Los  Angeles  chairman.  Through  the  museum, 
he  has  devoted  countless  hours  of  his  valu- 
able time  to  teaching  the  history  and  the  les- 
sons of  the  Holocaust  to  all  Americans  and  fu- 
ture generations. 

Amold  has  contributed  a  great  deal  to  our 
country  through  his  willingness  to  take  risks  in 
pursuit  of  better  and  more  efficient  ways  of 
manufacturing  and  his  philanthropic  devotion 
to  the  task  of  remembrance.  I  invite  my  col- 
leagues to  join  me  In  expressing  our  apprecia- 
tton  for  Amold  LortJer's  many  accomplistv 
ments  and  his  continuing  devotton  to  making 
this  country  a  better  place. 


CORRECTING  THE  IMMIGRA-nON 
LAW 


HON.  RANDY  TATE 

OF  WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  25, 1996 

Mr.  TATE.  Mr.  Speaker,  I  woukf  like  to  intro- 
duce a  simple  piece  of  legislatton  designed  to 
fix  a  major  flaw  in  U.S.  immigration  law.  Over 
the  past  decade,  the  sutjject  of  immigration 
has  captured  the  interest  of  the  American  peo- 
ple. This  year,  it  has  moved  to  the  forefront  of 
the  politk:al  arena  in  Washington,  DC.  Major 
t>ills  have  been  introduced  in  both  the  House 
and  Senate  to  control  illegal  immigratton  and 
reform  legal  immigration.  The  bill  I  bring  to  the 
ftoor  today  is  rrat  a  sweeping  solution  to  our 
immigration  woes,  but  a  strong  step  in  the 
right  direction. 

From  the  time  of  our  forefathers,  U.S.  immi- 
gration f>olicy  has  provided  the  opportunity  for 
millions  of  people  to  come  to  America  to  help 
us  buikJ  the  strongest,  most  prosperous  de- 
mocracy in  the  worid.  In  more  recent  years, 
however,  many  have  t>egun  to  take  advantage 
of  our  open  door  polrcy.  Today,  some  believe 
that  immigratton  to  the  United  States  is  a  right 
instead  of  a  privilege. 

The  Immigration  and  Naturalization  Service 
estimates  that  300,000  people  enter  the 
United  States  illegally  every  year,  and  3.8  mil- 
Iton  currently  live  in  this  country  illegally. 
These  people  are  taking  advantage  of  Amer- 
k:an  ger)erosity  arKJ  openness  without  regard 
for  our  laws  or  our  principles.  Mr.  Speaker, 
that  is  not  what  America  Is  all  about 

Illegal  immigrants  come  to  the  United  States 
at  the  expense  of  those  who  choose  to  play 
by  the  rules  and  come  to  America  legally. 
Most  Amerkans  probably  dont  even  krx)w  it, 
but  our  laws  do  not  penalize  indivkjuals  who 
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intentionally  cross  our  txjrders  illegally.  Under 
current  law,  any  irvjividual  vi^o  enters  the 
United  States  illegally  and  is  deported  is  still 
eligible  for  legal  Immigration  later.  Despite  the 
fact  that  they  have  already  broken  one  of  our 
laws,  illegal  immigrants  are  provided  the  same 
privileges  under  U.S.  immigration  law  as  any- 
one else. 

I  am  introducing  legislation  today  to  put  an 
end  to  this  madness.  Under  my  bill,  if  an  indi- 
vidual breaks  our  immigration  laws  by  inten- 
ttonally  entering  the  United  States  illegally,  he 
or  she  will  never  again  be  eligible  for  any  kind 
of  temporary  or  immigrant  visa.  Not  1  year 
later,  not  20  years  later,  never.  We  need  to 
use  our  precious  immigration  resources  wisely 
instead  of  wasting  them  on  people  who  have 
no  respect  for  American  laws. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  legislation  and  to  stand  up  for  hon- 
esty and  integrity.  Thank  you. 
H.R. — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  REVISION  TO  GROUND  OF  INADMIS- 
SIBIUTY  FOR  ILLEGAL  ENTRANTS 
AND  DfMIGRATION  VIOLATORS. 

(a)  ALIENS  Previously  Deported. — Section 
212(a)(6)(A)  (8  U.S.C.  n82(a)(6)(A))  is  amended 
by- 

(1)  Inserting  after  "Any  alien  who"  the  fol- 
lowing "bad  the  intent  to  Illegally  enter  the 
United  States  and";  and 

(2)  striking  "and  who  again  seeks  admis- 
sion within  one  year  of  the  date  of  such  de- 
portation". 

(b)  Certain  aliens  Previously  Re- 
moved.—Section  212(aK6)(B)  (8  U.S.C. 
1182(aK6)(B))  Is  amended  by— 

(1)  Inserting  after  "Any  alien  who"  the  fol- 
lowing: "had  the  Intent  to  Illegally  enter  the 
United  States  and";  and 

(2)  striking  "and  (a)  who  seeks  admission 
within  5  years  of  the  date  of  such  deporta- 
tion or  removal,  or  (b)  seeks  admission  with- 
in 20  years  In  the  case  of  an  alien  convicted 
of  an  aggravated  felony,". 


COMMEMORATING  THE  80TH 
BIRTHDAY  OF  PHIL  RUBENSTEIN 


HON.  JIM  SAXrON 

of  new  jersey 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  25,  1996 

Mr.  SAXTON.  Mr.  Speaker,  it  is  a  great 
PKivilege  for  me  to  wish  a  good  friend  and 
toyal  public  servant,  Phil  Rubenstein,  best 
wishes  as  he  celebrates  his  80th  birthday. 

Phil  has  devoted  53  years  to  pubbc  service 
within  the  United  States  and  Ocean  County 
governments.  An  example  to  us  all,  PhiPs 
dedkation  and  creativity  have  improved  the 
lives  of  many  Americans. 

Of  course,  all  commentary  askje,  Phil 
Rutjenstein's  record  speaks  for  itself.  From 
1943  to  1954  Phil  served  as  the  Assistant 
Chief  of  the  Servk»  Diviskxi  of  ttie  Veterans 
Administration.  He  continued  his  service  until 
1974  by  working  as  a  Social  Security  Rep- 
resentative in  the  Northeast.  Phil  retired  from 
the  Federal  Civil  Servrce  txjt  continued  to  horv 
orably  serve  the  citizens  of  Ocean  County, 
New  Jersey  by  assuming  the  directorship  of 
the  Ocean  County  OffK«  on  Aging. 
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As  the  director  of  the  Ocean  County  Offce 
on  Aging,  Phil  has  left  an  indelible  impresston 
on  our  local  community  an  on  the  lives  of  sen- 
ior citizens  across  the  nation. 

A  few  of  his  more  notable  accomplishments 
include:  Creating  free  mammography  and 
prostate  cancer  screening  programs;  creating 
a  complete  senior  citizen  complex  that  arTX)ng 
other  things  estat)lished  nutrition  sites,  senk>r 
centers,  home  delivered  meal  programs,  and 
other  outreach  programs;  the  creation  of  tt)e 
(Dcean  County  Handkapped  and  EkJerfy 
Transportation  Service. 

As  I  deliver  these  words  of  praise,  I  realize 
that  I  am  only  one  voice  of  many  that  have 
done  likewise.  Phil  has  received,  among  oth- 
ers, awards  from  the  GoverTx>r  lor  "Outstand- 
ing Achievement  for  Innovative  Programs  for 
the  EkJerty,"  from  the  New  Jersey  Association 
of  FreehoWers  for  "Outstanding  Service,"  from 
the  Ocean  County  Board  of  Chosen 
Freeholders  for  "Distinguished,"  and  three  dis- 
tinguished Federal  Service  Awards. 

The  people  wtw  probatjiy  thank  Phil  the 
most,  however,  are  all  of  those  who  benefit 
fi^om  the  results  of  his  hard  woik.  Most  notable 
are  the  senkx  citizens  wtio  need  access  to 
tiansportation  to  receive  medkal  care.  Every 
day  over  650  people  across  the  Nation  are 
able  to  utilize  this  servkx. 

I  coukj  corttinue  with  a  litany  of  other 
awards  and  accomplishments  that  Ptiil  has 
earned.  Instead,  I  will  end  here  and  say  this. 
PhH,  on  this  day— the  day  betore  your  80th 
birttiday — I  give  you  my  best  wishes  and 
hopes  for  arxjther  rewardir>g  and  successful 
year.  Happy  birthday. 


GEORGIANS  SUPPORT  SOLDIERS 
m  BOSNIA 


HON.  MAC  COLLINS 

OF  GEORGL\ 

m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  25, 1996 

Mr.  COLLINS  of  Georgia.  Mr.  Speaker,  I 
woukj  like  to  share  with  my  colleagues  in  the 
House  recent  action  taken  by  the  House  of 
Representatives  of  the  State  of  Georgia.  While 
many  Georgians  expressed  significant  res- 
ervations with  regard  to  tt>e  Clinton  administra- 
tion policies  leading  to  the  deptoyment  of 
ground  troops  on  the  Balkan  Peninsula,  it  is 
dear  that  AnDerkan  citizens  and  their  leaders 
are  unified  in  support  of  our  courageous  men 
and  vramen  serving  in  the  regkxi.  Now  ttiat 
our  men  and  women  are  fully  deployed  and 
committed  to  the  mission  given  to  them  tjy  the 
Commander  in  Chief,  it  is  imperative  that  we 
provkJe  tt>e  material  support  necessary  to  irv 
sure  the  safe  and  successful  completion  of 
this  peacekeepir)g  effort. 

HJt  No.  791 
By:    Representatives    Bnnn    of   the   74th. 
Heckstall  of  the  55th.  Hembree  of  the  98th. 
Mueller  of  the  152nd.  Brown  of  the  130th  and 

others 

A  RESOLUTION 

Expressing  support  for  the  Amerlc&D 
troops  In  Bosnia  and  Herzegovlaa  urging 
President  Clinton  and  the  Congress  to  give 
the  troops  sufficient  resources  to  ensure 
their  well-being;  and  for  other  purposes. 


Herzegovina;  and 
men  and  women 


support  bat  also 
necessary  to  en- 
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Whereas.  President  Cllntin  has  dispatched 
American  troops  to  assist  ip  supervising  the 
fragile  peace  in  Bosnia  and 

Whereas,  those  American 
along  with  their  NATO  coi  nterparts  are  ex 
perlenclngr  severe  hardship  and  facing  real 
personal  danger  in  order 
former  combatants  and  thBlr  respective  ci- 
vilian populations  in  that  Iragic  region:  and 

Whereas,  those  brave  map  and  women  de- 
serve not  only  our  moral 
the  real  material  support 
sure  their  safety  In  a  hostll^  environment. 

Now.  therefore,  be  it  resolved  by  the  House  of 
Representatives  That  the  (nembers  of  this 
body  express  their  confidence  that  the  Amer- 
ican troops  deployed  in  Bosnia  and 
Henegovlna  will  acquit  themselves  profes- 
sionally and  honorably,  pledge  their  unre- 
served support  for  the  Amarlcan  troops,  and 
pray  that  their  mission  will  bring  a  return  of 
peace  and  prosperity  to  tae  citizens  of  the 
region.  I 

Be  it  further  resolved  Tha^  the  members  of 
this  body  urge  the  Presidenic  and  Congress  to 
provide  the  United  Statesi  contingent  with 
the  resources  and  support !  necessary  to  en- 
sure the  success  of  their  irussion  and  their 
early  safe  return  home.        , 

Be  it  further  resolved  That}  the  Clerk  of  the 
House  of  Representatives  Is  authorized  and 
directed  to  transmit  appr()prlate  copies  of 
this  resolution  to  President  Clinton,  the  pre- 
siding officers  of  the  Houie  of  Representa- 
tives and  Senate,  the  majority  leader  of  the 
Senate,  and  the  Secretary  ojr  Defense. 


HEROES 


AMERICA'S  UNS 


HON.  SONNY  CAliAHAN 


OF  AUlBAMi 
IN  THE  HOUSE  OF  REPR|SENTATrVES 

Thursday.  January  25. 1996 

Mr.  CALLAHAN.  Mr.  Speaker,  during  his 
State  of  the  Union  Address  this  week.  Presi- 
dent Clinton  recognized  oi>e  of  the  heroes 
from  last  year's  bombing  in  Oklahoma  City.  I 
believe  this  was  a  tradition  begun  by  former 
Presklent  Reagan  but  regardless  who  started 
it  it  is  a  practice  whk:h  has  ^eat  merit. 

For  all  across  America,  ttiere  are  countless 
unsurig  heroes — men  and  women,  boys  and 
girls — who  nse  to  whatever  occasion  is  nec- 
essary to  lend  a  helping  hard  to  one  of  their 
felk>w  citizens. 

Such  was  ttie  case  in  t^e  early  morning 
hours  of  New  Year's  da;f  in  the  city  of 
Robertsdale,  AL.  Then,  onf  of  my  constitu- 
ents, Mr.  Floyd  Smith,  saw  tat  his  neigtibor's 
house  trailer  was  er>gulfed  in  flames  arxj  with- 
out regard  for  his  own  satiety,  rushed  in  to 
save  the  lives  of  this  family. 

If  it  were  not  for  Mr.  Smith,  George  and 
Doris  Harrunock,  and  their  grandson,  Adam, 
woukj  no  kxiger  be  with  us  today. 

Ciearty,  Ftoyd  Smith  didnl  wake  up  intend- 
ing to  be  a  hero  that  day.  Like  most  Ameri- 
cans, he  probably  had  ottier  things  on  his 
ftwxJ  on  this  first  diay  of  the  new  year. 

But  when  he  saw  his  neightxxs  were  at  risk, 
he  raced  over  to  try  to  awake  the  Hammocks 
by  beating  on  the  walls  of  their  trailer.  Then  he 
helped  the  family  escape  the  buming  home 
through  the  window. 

Once  the  Robertsdale  Fine  Department  ar- 
rived, it  took  45  minutes  to  totally  extinguish 
out  the  fire.  The  Hammocks  tost  everything — 
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their  home,  their  clothes,  their  possessions — 
but  thanks  to  Ftoyd  Smith,  they  didn't  tose  the 
one  thing  which  is  truly  irreplaceable — their 
lives. 

Just  like  so  many  other  heroes,  Floyd  Smith 
deserves  to  be  recognized  for  his  outstanding 
act  of  bravery.  He  put  the  life  and  well-being 
of  others  above  his  own.  And  he  did  so  not 
because  it  was  politcally  popular,  but  because 
it  was  the  right  thing  to  do. 

Mr.  Smith  is  truly  an  American  hero  and  he 
deserves  to  be  praised  for  his  outstanding 
acts.  Everyone  can  learn  from  his  example 
and  because  of  it,  the  Hammocks  now  have 
an  opportunity  to  live  out  their  New  Year's  res- 
olutions with  many  more  to  come. 

On  behalf  of  the  people  of  south  Alabama, 
I  salute  Mr.  Floyd  Smith,  and  ask  that  a  copy 
of  this  statement  t>e  errtered  into  the  Cor*- 

GRESSIONAL  RECORD. 


TRIBUTE  TO  MAJ.  GEN.  EARL  G. 
PECK,  USAF,  RETIRED 


HON.  MICHAEL  BHIRAKIS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday,  January  25. 1996 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  pay  tribute  to  a  man 
who  has  served  his  country  and  his  State  for 
almost  50  years,  Maj.  Gen.  Earf  G.  Peck.  I 
have  had  the  privilege  of  working  with  Earl  for 
a  number  of  years  on  issues  of  concern  to 
veterans. 

General  Peck  began  his  military  servtoe  in 
1948  and  served  for  more  than  36  years  in  the 
U.S.  Air  Force.  He  was  a  command  pilot  with 
more  than  7,000  hours  in  fighters,  bombers, 
tankers,  and  trainers.  Earl  received  numerous 
military  decorations,  including  the  Defense  and 
Air  Force  Distinguished  Service  Medals,  the 
Legion  of  Merit  with  three  oak  leaf  clusters, 
the  Bronze  Star,  the  Vietnam  Service  Medal 
with  four  campaign  stars  and  the  Republic  of 
Vietnam  Cross  of  Gallantry  with  Palm. 

During  his  distinguished  military  career,  Eari 
heW  many  different  posittons.  He  served  as 
Chief  of  Staff,  Strategic  Air  Command;  Direc- 
tor, Intelligence  and  Space  Policy,  Office  of 
the  Secretary  of  Defense;  Deputy  Conv 
mander.  Sixth  Allied  Tactk:al  Air  Force,  Izmir, 
Turkey;  Chief,  Office  of  Air  Force  History; 
Commandant,  Squadron  Officers  School; 
Commander,  3902d  Air  Base  Wing;  Chief. 
Special  Air  Operations,  Vietnam;  and  many 
others  as  a  squadron  pitot  and  staff  officer. 

When  the  general  left  the  Ajr  Force  in  1985. 
he  coukj  have  sat  back  and  enjoyed  his  retire- 
ment But  as  so  often  is  the  case  with  veter- 
ans. Earl  continued  to  contribute  to  his  com- 
munity. 

Since  his  retirement  he  has  been  active  in 
the  Retired  Officers  Association,  the  Air  Force 
Associatkxi.  and  the  Order  of  Daedalians.  He 
is  also  a  member  of  the  Amencan  Legion,  the 
Veterans  of  Foreign  Wars,  Disabled  Amencan 
Veterans,  and  Paralyzed  Veterans  of  America. 

In  1989.  Eari  was  appointed  as  the  execu- 
tive director  of  the  Ftorida  Department  of  Vet- 
enns'  Affairs.  Immediately  preceding  his  ap- 
pointment, he  was  director  of  the  Ftorida  Divi- 
sion of  Veterans'  Affairs,  the  department's 
predecessor. 
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As  an  advocate  for  Florida's  veterans,  Eari 
has  worked  to  improve  the  quality  of  life  for  all 
of  the  State's  1.73  million  veterans.  The  re- 
sources of  the  department  has  Increased  by 
400  percent,  providing  increased  services  to 
veterans.  During  his  tenure,  veterans'  homes 
have  been  constructed  in  Lake  City  and  Day- 
tona  Beach  and  more  are  planned.  He  has 
wort<ed  to  elevate  the  VA's  understanding  of 
Florida's  problems  and  to  improve  the  re- 
sources and  facilities  available  to  our  veter- 
ans. He  has  always  been  a  valuable  resource 
for  our  congressional  delegation  in  Washing- 
ton. 

Eari  is  the  outgoing  president  of  the  Na- 
tional Association  of  State  Directors  of  Veter- 
ans Affairs.  Secretary  Jesse  Brown  presented 
Eari  with  the  Secretary's  Award  for  Outstand- 
ing State  Director— a  well-deserved  honor. 

In  1994,  I  was  honored  by  the  association 
as  "Man  of  the  Year."  I  know  he  was  instru- 
mental in  my  selection  for  this  award  and  I  am 
grateful  for  his  support. 

As  Eari  prepares  to  retire  from  the  Florida 
Department  of  Veterans  Affairs,  I  wanted  to 
wish  him  the  t>est  of  luck  in  his  retirement.  Al- 
though he  may  be  retiring,  I  know  Eari  will  re- 
main a  strong  advocate  for  Florida's  veterans. 


GEORGE  DYKSTRA:  A  GREAT 
AMERICAN 


HON.  RODNEY  P.  FRELINGHUYSEN 

OF  tTEV  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  25, 1996 

Mr.  FRELINGHUYSEN.  Mr.  Speaker,  today 
I  rise  to  pay  tribute  to  the  life  of  George 
Dykstra,  known  as  Mr.  Sparta  to  people  in  the 
town  he  called  home.  George  Dykstra  lived  a 
great  American  life:  In  good  times  and  bad,  he 
was  always  there  to  serve  his  family,  his 
neighbors,  and  his  country. 

Bom  in  Fulton,  IL,  in  1921,  George  grew  up 
in  Prospect  Partt,  NJ.  He  served  his  country  in 
the  U.S.  Marine  Corps  for  7  years  and  re- 
ceived a  Purple  Heart  while  serving  in  the  Pa- 
cifto  Theater  as  a  sergeant  during  Wortd  War 
II,  which  Included  action  in  Guadatoanal  and 
the  Philippines.  After  the  war,  George  finally 
settled  down  and  moved  to  the  township  of 
Sparta  in  the  heart  of  Sussex  County,  NJ.  Lit- 
tle did  George  know  that  he  woukJ  dedk:ate 
the  next  50  years  of  his  life  to  serving  the  citi- 
zens of  this  small,  mountainous  town.  Whether 
it  was  the  Sparta  VFW  Post,  the  North  Jersey 
Midget  Foott>all  League,  ftood  vknims  in 
Wilkes  Barre.  PA.  or  planting  ftowers  in  front 
of  the  muniapal  buikjing,  George  Dykstra  was 
there  to  lead  the  way  or  just  lend  a  helping 
hand.  According  to  Monsignor  Charies  C. 
Casskty.  the  retired  pastor  of  Our  Lady  of  the 
Lake  Roman  Catholic  Church  in  Sparta,  "ev- 
erything he  did  was  for  someone  else." 

George  also  made  significant  contributions 
through  his  service  in  munkapal  government 
He  was  a  member  of  the  Sparta  Township 
Council  for  18  years,  including  four  terms  as 
mayor.  It  was  tfirough  this  venue  that  I  first 
met  George  and  came  to  know  him  as  a 
straight-shooting,  thoughtful,  and  caring  man. 
Whether  it  was  keeping  tat>s  on  the  Superfund 
sight  at  AO.  Polymer  or  acting  as  a  sounding 
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board  for  tocal  veterans  as  a  valued  member 
of  my  Veterans  Round  Table,  George  didn't 
tinker  around  the  edges,  he  always  got  right  to 
the  point.  He  was  someone  I  could  trust.  Spar- 
ta Councilwoman  Dotores  Blackbum  put  it  per- 
fectly when  she  said  that  "he  cannot  be  re- 
placed. The  things  he  did  were  well-inten- 
tioned, whether  you  agreed  with  him  or  not. 
He  was  our  local  color." 

I  could  not  possibly  name  all  of  the  organi- 
zations that  George  Dykstra  was  involved  in 
during  his  years  in  Sparta,  he  was  literally  a 
part  of  everything  that  went  on  in  the  town. 
According  to  Pat.  his  wife  of  22  years,  "he  just 
loved  Sparta.  He  always  wanted  to  stay  here." 
David  Ferguson  worked  atong  side  George  as 
Sparta's  township  manager  and  whole- 
heartedly agrees,  stating  that  "He  is  'Mr.  Spar- 
ta.' I  don't  know  anyone  who  cared  more  and 
loved  Sparta  more  than  George.  He  was  the 
most  dedicated  individual  I  have  ever  known 
toward  his  community.  He  had  a  heart  of  gold 
and  we  all  toved  him."  His  fellow  councilman. 
Michael  Devine.  aptly  described  him  as 
"straightforward,  uncomplicated  and  reliable 
as  a  man  could  be."  Sparta  always  counted 
on  George  to  come  through  for  the  community 
and  he  never  let  them  down — he  was  a  sure 
thing. 

George  Dykstra  had  a  way  with  everyone — 
even  reporters.  Carole  Hartman  covered 
George  for  4  years  with  the  Sparta  Independ- 
ent and  the  New  Jersey  Herald  and  found  out 
quickly  that  he  was  not  like  most  other  politi- 
cians. "George  shot  from  the  hip.  The  words 
"no  comment'  were  not  in  his  vocatxjlary."  Of 
course  covering  George  was  no  easy  job.  he 
was  always  on  the  move  trying  to  beautify  the 
town  in  some  way  or  keep  Xaits  on  what  was 
going  on  at  police  headquarters.  And  George 
was  no  stranger  to  controversy.  As  Carole 
Hartman  sakj.  "George  didnl  care  if  he  was 
politkally  correct.  Even  if  you  disagreed  with 
George,  you  always  had  to  realize  that  his  one 
and  only  motivation  was  plain  and  simple:  He 
only  wanted  what  was  best  for  Sparta." 

My  sympathy  goes  out  to  George's  wife  Pat, 
their  6  chikjren.  11  grandchildren,  and  his  3 
sisters.  While  we  all  mourn  George's  death, 
his  family,  the  township  of  Sparta,  and  the 
people  that  George  touched  in  his  lifetime 
should  all  feel  a  sense  of  pride  for  having 
known  a  man  of  such  uncommon  character. 
George  Dykstra  lived  a  great  American  life 
and  his  legacy  will  live  on  forever. 


CHIEF  MURAWSKI  BLAZES  ON 


HON.  JAMES  A.  BAROA 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  25, 1996 

Mr.  BARCIA  Mr.  Speaker,  all  we  need  to  do 
is  think  about  the  recent  snowstorms  and 
ftoods  to  find  real  life  heroes.  Many  of  those 
heroes  are  firefighters,  men  and  women  who 
each  and  every  day  risk  their  safety  for  that  of 
ourselves,  our  families,  and  our  constituents. 
Fred  Murawski  has  served  the  people  of  Bay 
City  for  the  last  30  years  as  a  member  of  the 
Bay  City  Fire  Department,  including  the  last  5 
as  its  cjiief .  Fred  is  retiring  from  this  care  of 
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service,  and  is  being  honored  at  a  retirement 
party  next  Tuesday,  January  30. 

Fred  Murawski  has  spent  his  life  caring 
about  people.  The  countless  calls,  the  many 
moments  of  anguish  when  a  few  more  min- 
utes might  have  meant  the  difference  in  sav- 
ing a  home  or  a  life,  the  moments  of  joy  v^en 
property  was  saved  or  an  injury  spared,  the 
flashes  of  frustration  when  someone  refused 
to  pay  attention  to  the  warnings  of  danger  of- 
fered by  an  experienced  public  servant,  all 
combine  to  describe  a  career  that  no  one  can 
forget 

I  know  the  Greek  philosopher  Heraclitus 
said  "The  worid,  an  entity  out  of  everything, 
vi^s  created  by  neither  gods  nor  men.  but 
was,  is  and  will  be  eternally  living  fire,  regu- 
larty  becoming  ignited  and  regularty  t>ecoming 
extinguished."  Fred  Murawski  had  a  chance  to 
live  the  observations  of  that  phitosopher. 
knowing  that  but  for  the  grace  of  God  he 
might  be  extinguished  by  the  fire,  rather  than 
being  the  extinguisher  of  fire.  His  lifetime 
membership  in  both  St.  Stan's  A.C.  and  St 
Stan's  Ushers  Club,  as  well  as  his  involve- 
ment with  the  parish  council  provided  him  with 
the  solace  that  he  needed  after  the  demands 
of  his  work. 

His  dedication  to  his  community  also  in- 
cluded service  as  a  memt>er  of  the  Bay  Coun- 
ty Sheriffs  Department,  where  he  rose  to  the 
rank  of  sergeant.  It  included  a  proud  tenure  as 
a  member  for  17  years  of  the  Bay  County 
Democratic  Executive  Committee,  including 
being  its  past  chainnan.  His  dedtoation  to  his 
professton  urged  him  to  become  involved  in  a 
number  of  assodattons.  including  the  Inter- 
nattonal  Fire  Chiefs  Assodatton.  the  Mtohigan 
Fire  Chiefs  Associatton.  the  Southeastern  Fire 
Chiefs  Association,  the  Bay  County  Fire 
Chiefs  Assoaauon,  the  Bay  County  Fire  Fight- 
er's Association,  the  Third  District  Emergerxry 
Management  Association,  and  the  Michigan 
Emergency  Management  Associatton. 

I  am  sure  tfiat  his  wife  Madeline  and  his 
daughters  Rebecca  and  Cynthia  were  glad 
when  the  end  of  each  day  came  and  Fred  was 
able  to  retum  home  safe  from  harm.  His 
grandchildren  Gregory.  Scott,  and  Mark 
Bokhart  have  probably  heard  a  number  of  sto- 
ries of  dangerous  thrills  from  their  grandfather, 
and  can  look  forward  to  years  of  many  more. 

Mr.  Speaker,  on  behalf  of  the  thousands  of 
lives  who  were  touched  by  the  dedkation  to 
duty  of  Bay  City  Chief  Fred  Murawski.  I  urge 
you  and  our  colleagues  to  join  me  in  ttianking 
this  wonderful  man  for  a  career  of  caring  for 
the  put)lic.  in  wishing  him  the  happiest  of  re- 
tirements, and  the  best  for  whatever  new  chal- 
lenges his  ife  may  bring. 


THE  OFFICIAL  MURDER  OF 
ORPHANS  IN  CHINA 


HON.  TOM  LAim)S 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  25, 1996 

Mr.  LANTOS.  Mr.  Speaker,  a  few  days  ago, 
the  worid  was  shocked  with  the  recent  release 
of  a  detailed  report  by  Human  Rights  Watch 
which  documented  the  fact  that  a  majority  of 
chikJren  who  entered  a  Shar)ghai  orphanage 
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during  the  late  1980's  and  earty  I990's  died 
within  a  year.  The  report  suggests  that  there 
has  been  a  deliberate  policy  of  starving  these 
orphans  rather  than  caring  for  them.  This  de- 
liberate and  unimaginable  treatment  of  one  of 
the  most  vulnerable  groups  of  Chinese  society 
is  both  stunning  and  reprehensit)le.  Tragically, 
this  is  consistent  with  Chinese  human  rights 
policies  that  we  have  seen  far  too  often  in  the 
recent  past. 

Mr.  Speaker,  an  excellent  artkie  appeared 
in  the  Washington  Post  yesterday— Wednes- 
day, January  24,  1996— by  Dr.  Walter  Rek:h. 
a  physkaan  who  is  the  director  of  the  U.S.  Hol- 
ocaust Memorial  Museum  and  the  chairman  of 
the  Committee  on  Human  Rights  of  the  Amer- 
ican Psychiatric  Association.  Dr.  Retch  draws 
chilling  parallels  between  the  practices  that 
have  been  observed  in  China  and  the  horrors 
of  the  Hotocaust. 

I  urge  my  colleagues  to  read  Dr.  Renh's 
most  thoughtful  article  and  consider  the  som- 
ber impltoatk>ns  of  China's  appalling  human 
rights  record. 

Holocaust:  The  China  Parai-lel 
(By  Walter  Reich) 

On  rare  occasions,  historical  parallels  of 
contemporary  events  are  so  sharp  that  they 
pierce  decades  of  time  to  penetrate  our 
minds  and  skewer  our  souls.  Accusations  of 
the  deaths,  by  deliberate  neglect,  of  disabled 
children  in  Chinese  orphanages,  made  by  a 
credible  human  rights  organization,  summon 
up  memories  of  the  deaths,  by  tx>th  deUl>- 
erate  neglect  and  direct  killing,  of  disabled 
children  in  Nazi  German  institutions.  Thoje 
memories  impose  on  us  a  powerful  obligation 
to  respond  to  the  accusations  against  the 
Chinese  orphanages  by  calling  for  an  Inter- 
national investigation — and.  If  the  accusa- 
tions are  confirmed,  to  take  decisive  action 
to  end  the  medlcallzed  killing  of  helpless  In- 
nocents. 

Human  Rights  Watch  has  reported  that  a 
majority  of  children,  who  entered  a  Shang- 
hai orphanage  In  the  late  ISSOs  and  early 
1990s  died  within  a  yean  that  this  high  death 
rate  was  typical  of  orphanages  throughout 
China,  and  that  it  was  a  result  of  a  policy, 
euphemistically  called  "summary  resolu- 
tion," which  selected  children  for  death  by 
starvation,  sometimes  aided  by  the  adminis- 
tration of  sedating  drugs.  These  deaths,  the 
report  noted,  were  attributed  to  such  causes 
as  "congenital  malformations  of  the  Iniln" 
and  "mental  deficiency." 

Critics  have  cited  a  number  of  reasons  for 
the  deliberate  starving  of  these  Chinese  chil- 
dren. Many  of  the  children  admitted  to  the 
orphanages  were  at>andoned  because  they 
were  bom  disabled.  In  a  country  that  has  an 
official  policy  limiting  families  to  one  child, 
some  couples  abcjidon  disabled  children  so 
that  they  can  try  again  for  a  healthy  child; 
others  may  do  so  to  shift  to  the  state  a  care- 
taking  burden  they  are  unable  to  bear. 

In  the  Chinese  orphanages,  according  to 
these  critics.  It  is  these  disabled  children 
who  tend  to  be  subjected  to  "summary  reso- 
lution"—dellljerately  starved,  not  treated 
when  they  develop  easily  treatable  medical 
conditions,  sometimes  medicated  to  keep 
them  Qulet  as  they  starve,  and  confined  to 
"dying  rooms."  Chinese  orphanages  reallie 
significant  income  from  adoptions  of  healthy 
tiabies  by  childless  Western  couples;  disabled 
tiabies  are  not  only  unlikely  candidates  for 
adoption  but  also  no  less  burdensome  for 
their  Institutional  caretakers  than  they 
would  have  been  for  the  parents  who  aban- 
doned them. 
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The  parallels  with  the  treatment  of  dis- 
abled children  in  German  I  nstltutlons  during 
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According  to  the  reports  provided  by 
Human  Rights  Watch,  thet  starved  children 
In  the  Chinese  orphanage^  look  very  much 
like  the  starved  childred  in  the  German 
"Children's  Specialty  Institutions";  the  Chi- 
nese Institutions,  too.  aduUnister  sedatives 
to  some  children  selected  for  death:  they, 
too,  use  false  diagnoses  ae  coverups:  they, 
too,  cremate  the  remains  of  starved  children; 
and  they.  too.  employ  phtslcians.  many  of 
whom  probably  tell  themselves  that  the  chil- 
dren dying  under  their  cart  would  have  died 
anyway,  and  in  any  case  art  useless  eaters  in 
a  country  challenged  by  scarce  resources. 

It  should  be  clear;  even  V  the  existence  of 
the  "dying  rooms"  In  Chjlnese  orphanages 
were  confirmed.  It  would  i^ot  amount  to  the 
Holocaust,  or  even  a  sembl^ce  of  it.  Unlike 
Nazi  Germany.  China  has  not  developed  a 
systematic  racial  Ideology,  particularly  one 
that  requires  all  members  of  certain  groups 
to  be  killed  because  of  ethnic  origin.  Chinese 
leaders,  as  contemptuous  ot  human  rights  as 
they  have  been,  have  not  jpromulgated  any 
such  ideology;  nor  Is  It  known  that  they 
have  promulgated  national  or  regional  pro- 
grams aimed  at  killing  disabled  children. 

But  if  the  report  by  Hunjan  Rights  Watch 
is  correct.  It  seems  clear  ;that  the  general 
circumstances  in  China.  14cluding  the  lack 
of  individual  human  rights^  have  enabled  at 
least  some  Chinese  orphanages  to  engage  se- 
cretly in  practices  that  parallel  some  of  the 
practices,  particularly  dea^h  by  starvation, 
that  were  carried  out  bf  Nazi  Germany 
against  disabled  children  aqd  adults. 

If  the  Human  Rights  Watch  report  can  be 
verified  by  international  Inspections,  the 
parallels  between  the  Chinese  orphanages 
and  the  Nazi  programs  to  kill  disabled  chil- 
dren are  alarming.  These  parallels  remind  us 
that  human  beings,  includitg  physicians  and 
other  caregivers,  are  extraordinarily  vulner- 
able to  Inhnman  acts  and  extraordinarily  ca- 
pable of  Justifying  their  Uehavlor  on  what 
they  see  as  rational  grounds.  And  they  re- 
mind ns  that  countries  in  Which  democratic 
institutions  are  forcibly  forbidden  and 
human  rights  systematically  quashed  are 
ones  In  which  human  lif«  becomes,  quite 
simply,  expendable. 

The  experience  of  the  Holocaust,  and  the 
world's  silence  In  response  to  it.  have  taught 
us  that  we  must  never  shut  our  ears  to  re- 
ports of  evil  acts.  We  must  Investigate  such 
reports  and  respond  vlgor<»usly  If  they  are 
confirmed.    We    have   an   Obligation    to    do 
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that — to  ourselves,  to  the  most  defenseless  of 
our  fellow  human  beings,  and  to  memory. 


CHINA  THREATENS  TAIWAN 


HON.  SHERROD  BROWN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATR'^ES 

Thursday.  January  25. 1996 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  An  edi- 
torial in  the  New  York  Times  this  morning 
reads  "China  Threatens  Taiwan."  My  Taiwan- 
ese-American constituents  are  extremely  con- 
cerned about  this  news.  And  so  am  I. 

According  to  yesterday's  New  York  Times, 
Beijing  has  redeployed  forces  from  other  parts 
of  the  country  to  the  coastal  areas  facing  Tai- 
wan and  set  up  new  command  structures  for 
various  kinds  of  military  action  against  Taiwan. 
The  article  quotes  a  Chinese  official  as  assert- 
ing that  China  could  act  military  against  Tai- 
wan without  fear  of  intervention  by  the  United 
States  because  American  leaders  care  more 
about  Los  Angeles  than  they  do  about  Taiwan. 
This  statement  can  be  interpreted  as  an  indi- 
rect threat  by  China  to  use  nudear  weapons 
against  the  United  States. 

This  past  July  and  August,  China  already 
carried  out  a  series  of  surtace-to-surface  bal- 
listk:  missiles,  live  artillery,  and  joint  air  and 
sea  forces  combat  exercises  in  the  seas  80 
miles  off  the  coast  of  Taiwan.  And  China  now 
vows  to  hoW  more  rounds  of  military  exer- 
cises. Allegedly,  the  People's  Liberation  Army 
has  prepared  plans  for  a  missile  attack  against 
Taiwan  consisting  of  one  conventk>nal  missile 
strike  a  day  for  30  days.  These  strikes  will 
take  place  just  after  this  March's  Presidential 
electkxis.  The  first  democratic  and  direct  Pres- 
idential elections  in  Taiwan's  history. 

Indeed,  China  has  threatened  to  use  force 
against  Taiwan  under  various  scenarios,  in- 
cluding the  election  of  a  President  who  does 
not  support  unification  with  China,  and  sec- 
ond, a  dedaratk>n  of  independence,  even  if 
that  dedaratkxi  is  the  outcome  of  a  demo- 
cratk:  process  such  as  a  plebiscite  or  demo- 
cratk:  electk>ns. 

The  United  States  must  reject  military  tjully- 
ing  from  Beijing.  Not  only  that;  in  accordance 
with  the  Taiwan  Relations  Act  of  1979,  any 
threat  to  the  peace  and  security  of  Taiwan  is 
of  grave  concern  to  the  United  States.  The  act 
explidtty  states  that  the  United  States  is 
obliged  to  make  available  to  Taiwan  such  de- 
fense artides  and  defense  services  In  such 
quantity  as  may  be  necessary  to  enable  Tai- 
wan to  maintain  a  sufficient  defense  capability. 
Artide  sectk>n  2(a)(5)  of  the  act  reads,  and  I 
quote,  "It  is  the  policy  of  the  United  States,  to 
provide  Taiwan  with  arms  of  a  defensive  char- 
acter." 

Peace  and  stat>ility  in  the  Taiwan  Straits  is 
in  the  political,  security,  arxj  economk;  interest 
of  the  United  States.  United  States  interests 
are  served  by  supporting  democracy  abroad.  It 
is  therefore  necessary  that  the  U.S.  reaffirms 
its  safety  and  security  commitment  to  the  peo- 
ple of  Taiwan. 

The  U.S.  shouk)  declare  that  any  attempt  by 
China  to  threaten  the  peace  and  security  of 
Taiwan  is  a  threat  to  peace  and  security  in  the 
Pacific  and  a  matter  of  grade  corKem  to  the 
United  States. 


January  25,  1996 

The  United  States  should  call  upon  the 
President  of  the  United  States  to  review  the 
defense  needs  of  Taiwan,  under  the  terms  of 
the  Taiwan  Relations  Act.  and  act  accordingly. 

The  United  States  should  reaffirm  that  it  is 
the  right  of  the  people  of  Taiwan  to  determine 
the  future  status  of  Taiwan  without  any  inter- 
ference from  China. 


GARABED  "CHUCK"  HAYTAIAN  TO 
RECEIVE  AWARD 


HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 
IN  "THE  HOUSE  OF  REPRESENTATIVES 
■-  Thursday.  January  25. 1996 
Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise  to  con- 
gratulate Garabed  "Chuck"  Haytaian  on  an 
award  he  will  receive  later  this  month.  Mr. 
Haytaian,  the  recently  retired  speaker  of  the 
New  Jersey  Assembly,  will  be  honored  on 
January  27  with  the  1995  Humanitarian  of  the 
Year  Award  from  the  Warren  County  chapter 
of  the  Arc.  The  Arc  is  an  organization  devoted 
to  serving  individuals  with  development  dis- 
abilities and  Speaker  Haytaian  is  being  hon- 
ored in  recognition  of  his  tong  commitment  to 
that  cause.  I  have  known  Chuck  Haytaian  for 
many  years  and  know  that  this  honor  is  well- 
deserved.  I  am  extremely  pleased  to  serve  as 
cochair  of  this  event. 

Speaker  Haytaian's  extensive  wort<  on  be- 
half of  people  with  devetopmental  disabilities 
was  shown  recently  in  his  support  of  the 
humar.  services  bond  issue  of  1994.  passed 
under  his  leadership  as  speaker.  This  vital 
piece  of  State  legislation  provkJed  3160  million 
for  the  creation  of  new  housing  for  those  chal- 
lenged by  devekipmental  disabilities,  and  up- 
grading of  existing  housing.  This  initiative  berv 
efited  4,000  people  on  waiting  lists  for  residerv 
tial  services,  induding  60  people  on  an  emer- 
gency list  in  Warren  County  akxie.  This  assist- 
ance for  Warren  County  is  of  particular  impor- 
tance to  me,  as  the  county  is  part  of  my  con- 
gressk>nal  district  as  well  as  Speaker 
Haytaian's  former  legislative  district. 

Speaker  Haytaian  has  been  a  longtime 
member  of  the  Arc,  supporting  its  polkses, 
programs  and  fundraising.  His  involvement 
has  helped  attract  others,  who  have  served 
the  organizatk>n  in  positions  ranging  from  vol- 
unteers to  board  members. 

This  award  is  the  latest  recognition  of 
Speaker  Haytaian's  lifetime  of  public  service. 
Having  served  as  an  elected  Warren  County 
Freeholder,  he  spent  15  years  in  the  New  Jer- 
sey Assembly,  rising  ttirough  successively 
higher  leadership  posts  until  becoming  assenv 
Wy  speaker  in  1992.  Speaker  Haytaian  has  re- 
tired from  the  legislature  but  will  continue  as 
chairman  of  the  New  Jersey  Republican  State 
Committee,  a  role  fie  took  on  In  1995  at  the 
request  of  Gov.  Christine  Todd  Whitman. 

Prior  to  his  4-year  term  as  speaker,  Speaker 
Haytaian  served  as  both  minority  leader  and 
majority  leader  in  the  assembly.  He  began  his 
political  career  as  a  member  of  the  Warren 
County  Board  of  Freeholders  from  1976  to 
1981,  serving  as  Freeholder  director  in  1977 
and  1980.  He  became  chairman  of  the  Warren 
County  Republican  Committee  in  1990,  served 
as  a  memtjer  of  the  reapportionment  commit- 
tee and  was  a  delegate  to  the  1988  Repub- 
lican rational  Conventkxi.  He  was  one  of  New 
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Jersey's  representatives  to  the  National  Con- 
ference of  State  Legislatures. 

Speaker  Haytaian.  of  American  heritage,  is 
a  national  leader  in  Armenian-American  af- 
fairs, participating  in  a  number  of  Armenian 
cultural  events  each  year,  serving  as  a  trustee 
of  the  Hovnanian  Armenian  School  and  as  a 
director  of  the  Armenian  assembly.  He  is  a 
trustee  of  Centenary  College,  a  member  of  the 
honorary  t)oard  of  directors  of  Warren  County 
Community  College  and  a  former  chairman  of 
the  Warren  County  Cancer  Sodety  and  the 
United  Way  campaign  for  Warren  County. 

A  1961  graduate  of  the  University  of  Ala- 
bama, the  New  York  City  native  is  marketing 
director  for  Superior  Graphics  Inc.  A  wonder- 
fully devoted  family  man,  he -is  married  to  the 
former  Joan  Mardenly.  The  couple  have  two 
sons,  Davkj  and  Darrell,  a  daughter.  Debra 
Haytaian  Snyder,  and  a  granddaughter,  Nicole 
Corrine  Snyder. 


TRIBUTE  TO  GWYN  GANDY 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  25. 1996 

Mr.  TOWNS.  Mr.  Speaker,  I  come  before 
the  House  today  to  extol  the  many  milestones 
of  Gwyn  Qandy.  Gwyn  is  the  chief  executive 
officer  and  president  of  G&G  Insurance  Bro- 
kerage Co.,  Inc.,  a  full-service  firm  spedalizing 
in  all  forms  of  insurance.  Gwyn  is  a  12-year 
veteran  of  the  insurance  industry  and  has  the 
distinction  of  being  the  only  African  American 
female  from  New  York  to  partidpate  in  the 
Democratic  National  Convention  [DNC]  which 
awarded  a  contract  that  provided  for  spedal 
events  coverage  as  part  of  the  DNC. 

Gwyn's  parents  left  the  mral  south  and  trav- 
eled to  Brooklyn  where  she  was  raised  as  the 
oldest  of  six  children.  Finandal  necessity 
prompted  Gwyn's  entrepreneurial  talents  to 
shine  through,  as  she  became  a  very  com- 
petent door-to-door  saleswoman.  She  grad- 
uated from  Franklin  K.  Lane  High  School  at 
the  age  of  17.  A  marriage  which  ended  in  di- 
vorce produced  three  chiWren,  Kenneth, 
Sheree,  and  Kevin,  each  of  whom  has  distin- 
guished themselves  academkxilly  and  profes- 
sk>nalty. 

Ms.  Gandy  is  a  graduate  of  Hunter  College 
and  the  Fashion  Institute  of  Technotogy.  She 
is  a  staunch  environmentalist  and  community 
activist.  Gwyn  serves  as  a  member  of  the 
Bedford  Stuyvesant  YMCA  Board  of  Marv 
agers,  and  has  served  on  the  trustee  board  of 
the  First  A.M.E.  Zion  Church  in  Brooklyn.  I  am 
delighted  to  share  her  vast  contributk>ns  to  the 
community  and  America  with  my  House  col- 
leagues. 


TRIBUTE  TO  BOYS  AND  GIRLS 
CLUB  OF  COACHELLA  VAT. LEY,  CA 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  25, 1996 
Mr.  BURTON  of  Indiana.  Mr.  Speaker,  at  a 
time  In  America,  wf>en  many  areas  are  experi- 
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encing  an  increase  in  juvenile  crime,  a  sodety 
that  is  more  violent  than  ever,  when  there  is 
virtually  no  training  for  youngsters  to  prepare 
them  for  a  productive  adult  life  and  the  num- 
ber of  needy  families  and  children  is  on  the  in- 
crease, there  exists  an  organization  in  Califor- 
nia that  is  doing  their  part  to  fight  all  of  these 
social  problems.  It  is  the  Boys  and  Girts  Club 
of  Coachella  Valley. 

On  a  recent  visit  to  California,  I  had  the  op- 
portunity to  see  firsthand  the  work  that  is 
being  carried  on  by  this  fine  organization.  In 
addition  to  offering  a  full  schedule  of  activities 
for  children  on  a  daily  basis  that  includes  ath- 
letics, homework  assistance,  fine  arts,  health 
education,  community  service,  cooking  instruc- 
tk)n,  and  computer  dasses,  I  also  witnessed 
the  following  very  meanir>gful  programs:  A  nu- 
trition program  where  meals  with  substance 
are  served  on  a  daily  t>asis  to  the  chikjren. 
The  dub  also  identifies  needy  families  in  the 
community  through  the  churches  and 
other  social  service  organizations  and  distritv 
utes  nourishing  food  to  them.  The  dub's  nutri- 
tion program  is  operated  in  conjunction  with  a 
local  food  bank  called  FIND,  Food  In  Need  of 
Distribution.  FIND  serves  7,200  needy  families 
weekly  and  distributes  3,200,000  pounds  of 
food  annually. 

I  also  witnessed  another  program  operated 
by  the  Boys  and  Girls  Club  called  Bulkling  Ho- 
rizons. How  appropriate  a  name,  as  this  pro- 
gram teaches  high  school  students  from  five 
different  high  schools  the  skills  necessary  to 
pursue  a  career  in  the  construction  industry 
upon  graduation.  Orvthe-job  training  is  created 
for  the  students  by  constructing  two  homes 
each  school  year.  Through  a  partnership  with 
a  local  city  the  homes  are  sold  to  kjw-  and 
moderate-income  families.  This  program  is 
also  run  in  cooperation  with  the  k>cal  school 
districts  and  the  buikling  industry.  So  you  can 
see  where  the  Building  Horizons  program 
serves  two  purposes,  one,  to  fwovide  career 
opportunities  for  aspiring  students  in  the  con- 
stnjction  field  and  much  needed  affordable 
housing  in  the  Coachella  Valley. 

Finally,  their  criminal  justk»  program  ac- 
cepts youngsters  who  are  referred  from  the 
local  police  department  wtK)  commit  minor  irv 
fractkins.  Successful  solutions  to  the  chikfs 
problem  are  found  and  the  chikj  is  encouraged 
to  get  involved  in  Boys  and  Giris  Club  pro- 
grams and  with  their  professional  staff,  who 
are  vrandertul  role  models.  Their  counsekx 
also  works  with  young  people  who  are  trying 
to  separate  themselves  from  gang  involve- 
ment 

The  Boys  and  Girls  Club  of  Coachella  Val- 
ley does  an  incredit>le  job  with  the  chikjren.  As 
you  can  see.  one  of  the  things  ttiat  they  do 
extremely  well  is  partnership  with  other  agerv 
des  and  organizations  txith  private  and  putilk:. 

I  cor>gratulate  my  good  friend  Leo  Wyler. 
who  is  one  of  the  leaders  in  the  Coachella 
Valley,  for  dealing  with  these  problems  as  well 
as  all  of  the  other  people  in  that  area  who  are 
working  so  hard  to  miake  their  young  people 
successful,  productive  adults. 

The  future  of  America,  in  my  view,  deperKfs 
on  programs  like  these  and  the  involvement  of 
leaders  in  the  community  in  making  sure  ttiat 
we  have  productive  attematives  for  our  young 
people.  If  we  dont  emulate  programs  like 
these,  then  the  future  of  Anriehca  as  respects 


1425 

drugs,   crimes,   et  cetera,   will   not   t>e  very 
bright. 

Again,  Mr.  Speaker,  my  congratulations  go 
out  to  all  of  those  who  support  these  pro- 
grams, including  my  former  colleagues  Al 
McCandless  and  my  good  friend  Leo  Wyler. 
JlOO  Will  Buy  $1,615.00  Worth  of  Food 
Hunger  cannot  be  adequately  descrll)ed  by 
numbers.  But  "numbers"  tell  the  story  of 
FIND'S  1994  services  to  the  needy  families  of 
eastern  Riverside  County: 

Families  served  weeltly  '7,300 

Volunteers  465 

Annual  volunteer  hours  85.000 

Value  of  volunteer  hours  at  mini- 
mum wage S4O4.0O9 

Pounds  of  food  distributed  annu- 
ally-.        3.200.000 

Annual  operating  costs  (1994)  325.000 

'75  percent  of  the  families  served  by  FIND  have 
monthly  Incomes  of  less  than  000. 

If  purchased  at  store,  you  would  have  spent 
S5.250.000. 

And  we  spent  S325.000.  This  is  accomplished 
through  the  energy  and  time  of  oar  volun- 
teers. 

[From  the  Desert  Sun.  Nov.  27. 1995] 

Leaving  the  Gang  Behind 

(By  Laur&lee  Ortiz) 

Armando  is  thinking  like  a  typical  teen- 
ager. 

He  plans  to  graduate  next  year  and  make 
some  serious  career  plans. 

The  16-year-old  wants  to  Join  the  U.S.  Ma- 
rines to  become  a  tank  specialist  or  a  mili- 
tary police  officer. 

Every  time  Armando  steps  outside,  he 
risks  tieing  shot  at  or  beaten  up  by  a  gang 
member. 

The  Indlo  High  School  jimlor  has  been 
jumped  twice  already — once  for  wandering 
into  rival  territory;  the  second  time,  he  said, 
the  gangbangers  thought  he  was  somebody 
else. 

These  days,  the  youth  is  among  more  than 
a  dozen  with  similar  tales  who  are  making 
an  effort  to  separate  from  a  life  they  de- 
scrit)e  as  dangerous  and  frightening. 

But,  as  one  former  gang  meml>er  named 
Joe  said.  "It's  a  lot  easier  to  get  In  than  It 
Is  to  get  out.  You  can't  just  walk  away." 

If  you  do.  he  said,  the  i>eople  you  thought 
were  friends  become  enemies. 

Joe  tried  to  change  his  look  with  long  hair 
and  a  beard  in  hope  that  he  wouldn't  be  rec- 
ognized by  former  rivals. 

Armando  said  he  Is  not  and  never  has  been 
a  gang  member. 

Admittedly,  he's  surrounded  by  gangs,  he 
knows  gang  members  and.  yes.  he's  been 
banging  with  them  since  he  was  12  years  old. 

Guilt  by  association? 

Last  year,  he  was  expelled  from  a  neigh- 
boring city  school  for  his  role  In  l>eatlng  up 
a  student  trying  to  dissociate  hlmaelf  from 
the  group. 

In  his  defense.  Armando  said  he  was  a  by- 
stander in  the  Incident. 

He  said  he  transferred  to  the  school  earlier 
In  the  year  to  get  away  from  problems  at 
Indlo  High  School. 

Each  Monday  afternoon.  Armando.  Joe  and 
other  teens  meet  at  the  Boys  &  Girls  Club  of 
Indlo  to  talk  about  the  trials  of  gang  in- 
volvement. They  agreed  to  share  their  sto- 
ries on  the  condition  that  no  real  names  be 
used.  They're  afraid  of  reprisals. 

During  a  typical  meeting,  they  stroll  In. 
shake  hands  with  everyone  in  the  room  and 
plop  down  for  sm  hour  of  honesty. 

As  threatening  as  their  looks  appear- 
some  with  freshly  shaved  heads  donned  what 
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they  described  as  the  gani  uniform,  white  T 
shirts,   dark   work   pant^  and   Nlkes— their 
words  reveal  the  opposite. 
These  boys  are  scared. 
"I  look  around  the  rooti  and 
nnany  of  us  are  going  to 
many  will  be  In  prison, 
year-old  fresh  from  Indlo  Juvenile  Hall. 

•Personally.  It  scares  r4e,"  said  Armando 
who  added  that  he  now  |pends 
time  at  the  club  on  DaQe 
guys  are  tough.  And  they 
someone.  It  makes  them  tl>e  toughest." 
What  are  they  killing  anil  dying  for? 
"Race,   property,  land,  jstreets.   neighbor- 
hoods, girlfriends,"  Armaddo  said. 

"Every  day's  a  risk."  s^ld  Joe.  a  16-year- 
old  Indlo  boy  who  has  bei  In  Juvenile  Hall 
three  times.  "You  could  m  driving  to  pick 
up  a  girl,  and  somebo<ly  shoots  at  you." 

Or,  he  said,  you  might  g^t  it  Just  for  look- 
ing at  somebody  wrong,      j 

A  self-described  "mean  ^y"  before  being 
exposed  to  the  Boys  &  Gl^ls  Club,  Joe  gave 
animated  descriptions  of  Hby  he  participated 
in  gang  activity. 

Once,  he  said,  he  got  into  a  battle  with  a 
white  man  who.  he  clainied,  was  'looking 
kind  of  crazy  at  me." 

Another  time.  Joe  said,  jhe  beat  up  an  el- 
derly white  man  who  was  toughing  near  the 
pay  phone  he  was  using.  Jle  said  his  friend 
"decked"  the  man's  wife. 

Joe  said  he  felt  bad  abo4t  the  second  Inci- 
dent when  he  learned  the  man  had  cancer. 

Exaggerated,  perhaps,  saUd  program  coun- 
selor Ron  Houston.  But.  by  the  same  token, 
such  testimonials  are  evidence  that  every- 
one— regardless  of  race  of  gender — is  at  risk 
of  gang  violence. 

"You  never  know  exactlfr  what  motivates 
or  drives  them."  said  Houpton,  who  was  an 
Indlo  police  ofQcer  for  17  fears.  "A  lot  of  it 
is  peer  pressure.  They  coiUmit  these  violent 
acts  to  be  accepted." 

Frightening  for  society;  the  number  of 
gangs  continue  to  grow,  h*  said.  During  his 
early  years  on  the  police  f<)rce,  there  were  a 
few  gangs  in  town. 

"Now  every  section  of  t<jwn  has  its  own." 
Houston  said.  Even  worse. ;  the  members  are 
being  recruited  at  U  and  12!years  old. 

"They're  the  scariest,"  he  said.  "They 
don't  have  any  remorse.  They'll  do  anything 
to  impress  the  older  members." 

Houston  and  Program  Director  Tony  Wll- 
Uams  have  become  father  figures  to  the 
teens,  many  of  whom  never  had  one.  Houston 
said  the  body  language  of  the  teens— the 
light  punches,  arms  arou»d  him,  the  kid- 
ding— lets  him  know  a  connection  has  been 
nuule. 

"We  take  this  seriously."  said  Williams,  29, 
who  worked  more  than  two  years  with  some 
of  the  teens  during  their  time  at  Juvenile 
Hall.  "We  are  genuinely  concerned  about 
kids.  We  want  them  to  kncjw  that  once  they 
walk  In  that  door,  there'>  somebody  here 
who  cares  about  them."        ! 


NORTH  MIAMI  POLICE  DEPART- 
MENT OFFICER  OP  THE  YEAR, 
FELIX  GUADARRAMA..  HONORED 


HON.  CARRIE  P,  MEEK 

OF  FX0RID4 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Januarji  25, 1996 
Mrs.  MEEK  of  Florida.  Mr^  Speaker,  Officer 
Felix  Guadarrama  has  be^i  selected  by  a 
committee  of  his  peers  to  b#  the  North  Miami 
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Police  Department's  Officer  of  the  Year,  1995. 
I  am  certain  you  will  agree  with  me  that  Officer 
Guadarrama  is  a  fitting  choice.  His  actions  on 
the  force  since  1990  have  distinguished  him 
as  an  officer  of  valor. 

During  1995,  Officer  Guadarrama  received 
numerous  commendations  from  his  super- 
visors, the  community,  and  other  police  agen- 
cies. Many  noted  his  compassion,  expertise, 
and  judgment  in  handling  chaotic  situations. 
His  superiors  credit  Guadan-ama  with  saving 
the  life  of  the  victim  of  a  violent  attack. 

In  addition  to  his  daily  activities.  Officer 
Guadanama  serves  on  the  North  Miami  Police 
Honor  Guard  and  Is  assigned  to  the  motor- 
cycle unit.  He  actively  raises  money  for  the 
Police  Officers'  Assistance  Trust  Fund  and 
has  represented  the  department  in  motorcycle 
escorts  at  local  prestigious  events  like  the  re- 
cent Summit  of  the  Americas. 

Thank  you.  Officer  Guadarrama  for  your 
bravery  and  diligence  in  the  line  of  duty.  You 
are  certainly  a  credit  to  our  community. 


IN         MEMORY         OF  CHRISTA 

MCAUUFFE  AND  THE  ENTIRE 
CREW  OF  THE  SPACE  SHUTTLE 
"CHALLENGER" 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  25,  1996 

Mr.  MARKEY.  Mr.  Speaker,  I  rise  today  to 
honor  the  memory  of  the  crew  of  the  space 
shuttle  Challenger,  and  to  recognize  in  particu- 
lar, Christa  Conigan  McAullffe,  one  of  Fra- 
mingham  State  College's  most  distinguished 
graduates. 

Ten  years  ago,  on  January  28,  1986,  the 
Challenger  disaster  occurred  and  changed  mil- 
lions of  lives  instantly.  For  the  families  and 
friends  of  the  astronauts,  it  meant  incompre- 
hensit)le  loss.  For  young  school  children 
throughout  the  worid,  a  dashing  of  hopes.  But 
hope  springs  eternal. 

We  are  fortunate  in  this  country  that  our  citi- 
zens respond  so  well  to  adversity.  This  na- 
tronal  tragedy  of  a  decade  ago  also  served  to 
spark  the  imaginatkjn  of  educators  and  stu- 
dents to  develop  a  fitting  tribute  to  our  Na- 
tion's first  teacher-astronaut. 

In  October  1994,  Framingham  State  College 
opened  the  ChrisU  Conigan  McAuliffe  Center 
and  ttie  Challenger  Learning  Center,  two  inno- 
vative educatkxial  facilities.  Inspired  by  the 
memory  of  the  Challenger  crew,  the  learning 
centers  serve  as  a  continuation  of  part  of  the 
Challenger  mission:  to  motivate  students  to 
pursue  math,  saence,  and  technotogy  studies 
by  providing  them  with  exciting  educational 
programs  which  use  space  expkxation  as  a 
theme,  arti  to  energize  teachers  by  providing 
new  and  trrteresting  training. 

In  additkxi,  Framingham  State  College  is 
commemorating  the  10th  anniversary  of  the 
Challenger  mission  by  sponsoring  a  program 
entitied  "Christa's  Teachers,"  a  teachers' 
honor  roll  which  pays  tritiute  to  Christa 
McAuliffe,  America's  teacher  in  space,  by  rec- 
ognizing the  t>est  teachers  in  America. 

Christa  Corrigan  McAuliffe  and  the  Chal- 
lenger crew  were  true  American  heroes.  They 
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have  left  an  indelible  mari<  on  the  fabric  of  our 
society,  particulariy  in  education;  and  their  en- 
during legacy  is  the  network  of  Challenger 
Centers  throughout  our  Nation  which  links  our 
students  and  teachers  and  captures  the  imagi- 
nations of  millions. 


SAMHSA  REGULA-nON 


HON.  SAXBY  CHAMBLISS 

OF  GEORGU 

m.  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  25, 1996 

Mr.  CHAMBLISS.  Mr.  Speaker,  the  Food 
and  Dmg  Administration  and  the  Substance 
Abuse  and  Mental  Health  Services  Administi-a- 
tion  [SAMHSA],  both  of  which  are  located  in 
the  Department  of  Health  and  Human  Serv- 
ices, have  proposed  tobacco  regulations.  FDA 
has  just  begun  its  regulatory  process  by 
issuing  proposed  regulations  last  August, 
while  SAMHSA's  final  regulations  are  set  to 
take  effect  this  February.  SAMHSA's  regula- 
tk>ns  implement  the  so<alled  Synar  amend- 
ment, which  Congress  passed  with  bipartisan 
support  in  1992  to  address  the  problem  of  un- 
derage tobacco  use. 

The  SAMHSA  regulations  are  superior  to 
FDA's  more  extreme  approach.  The  SAMHSA 
regulations  implement  a  clear  congressional 
mandate.  They  will  do  a  better  job  in  a  shorter 
time,  with  much  less  Federal  involvement  and 
much  greater  respect  for  the  proper  role  of  the 
States  in  our  constitutnnal  system. 

The  Synar  amendment  conditrans  substance 
abuse  grant  assistance  to  the  States  on  their 
taking  steps  to  reduce  youth  access  to  to- 
bacco and  directs  SAMSHA  to  issue  imple- 
menting regulatK)ns.  Today  every  State  pro- 
hibits the  sale  of  tobacco  products  to  minors 
and  imposes  penalties  for  violations.  In  fact, 
as  a  result  of  the  Synar  amendment,  since 
1992  some  30  States  have  taken  additkjnai 
legislative  steps  to  reduce  youth  access  to  to- 
bacxo. 

While  the  SAMHSA  regulations  were  still 
pending  within  HHS,  FDA— an  agency  with  no 
jurisdiction  over  tobacco  and  no  authorization 
from  Congress  to  act  on  youth  tobacco 
issues — published  its  own  extreme  proposal  to 
regulate  tobacco  products  as  medkal  devices. 
FDA  is  engaged  in  a  blatant  attempt  to  cir- 
cumvent Congress  and  override  the  States. 
FDA's  rules  woukj  nullify  or  supplant  dozens 
of  State  youth  access  laws,  in  favor  of  an  ex- 
tremist, one-size-fits-all  regulatory  straight- 
jacket  imposed  by  Washington  bureaucrats. 
FDA's  proposed  rules  are  an  end-run  around 
Congress  and  the  States. 

Mr.  Speaker,  in  cortrast  to  FDA's  extreme 
proposal,  SAMHSA's  approach  allows  flexible 
responses  by  the  States  to  reduce  underage 
smoking.  FDA's  proposed  regulations  should 
be  withdrawn  in  favor  of  SAMHSA's  final  regu- 
lations, which  directly  implement  Congress's 
will  and  show  proper  respect  for  the  constitu- 
tkxial  authority  of  the  States. 
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THE  PRESIDENT'S  MESSAGE 


HON.  MAC  COLLINS 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  25, 1996 

Mr.  COLLINS  of  Georgia.  Mr.  Speaker,  after 
reflecting  on  the  President's  State  of  the  Union 
Address  Tuesday  evening,  I  am  deeply  dis- 
turtjed  over  the  many  contradictions  In  his 
speech.  In  one  breath  the  President  declared: 
"The  era  of  big  Govemment  Is  over."  And  in 
the  next  he  states:  "But  we  cannot  go  back  to 
the  time  when  our  citizens  were  left  to  fend  for 
themselves." 

The  President  is  again  trying  to  be  all  things 
to  all  people.  But,  he  is  being  dishonest  with 
the  American  people.  The  President  knows 
the  magnitude  of  our  Government's  financial 
crisis. 

Mr.  Speaker,  he  knows  our  Nation  is  nearly 
S5  trilton  in  debt.  He  knows  that  Govemment 
subsidized  programs  and  entitlements  are 
draining  our  Nation's  Treasury.  And,  he  knows 
that  to  continue  down  this  road  leads  us  to 
moral  and  financial  bankruptcy. 

Yet,  the  President  continues  to  try  and 
please  everyone.  He  continues  to  pander  to 
every  person  and  every  group  that  has  come 
to  depend  on  a  Govemment  subskly  pakj  for 
by  the  American  taxpayer.  He  continues  to 
pander  to  his  voting  base  for  the  1996  Presi- 
dential campaign. 

The  elections  of  1992  and  1994  were  about 
change.  The  people  of  this  Nation  said 
"enough  is  enough."  The  people  told  Wash- 
ington they  were  tired  of  big  govemment  They 
toW  Washington  they  were  tired  of  the  Demo- 
crat's tax  and  spend  policies. 

Mr.  Speaker,  1996  is  another  election  year. 
And  the  President  can  read  the  polls.  His 
State  of  the  Union  Address  played  to  the  peo- 
ple's desires  and  emotions.  The  President 
challenged  Reput>licans  in  Congress  to  give 
him  a  balanced  Federal  budget,  tax  cuts  for 
working  Americans,  welfare  reform,  edu- 
cational scholarships,  crime  prevention  pro- 
grams. And  the  list  goes  on  and  on. 

Well  Republicans  have  already  met  the 
President's  challenge.  But  he  failed  to  tell  the 
American  people  that  in  his  State  of  the  Union 
Address. 

The  President  failed  to  tell  the  American 
people  we  gave  him  a  balanced  Federal  budg- 
et— and  he  vetoed  it. 

The  PreskJent  failed  to  tell  the  American 
people  we  gave  him  a  bill  that  cut  taxes  for  all 
working  Americans — and  he  vetoed  it 

The  PreskJerrt  failed  to  tell  the  American 
people  we  gave  him  a  bill  to  reform  welfare  as 
we  know  it — and  he  vetoed  it. 

The  President  failed  to  tell  the  American 
people  we  gave  him  a  t>ill  providing  S2  billion 
in  new  crime  prevention  programs — and  he 
vetoed  it. 

And,  the  President  failed  to  tell  the  Amer- 
ican people  we  gave  him  a  bill  that  inaeases 
Federal  funding  for  education,  Medicare,  Med- 
k:aid,  veterans  and  all  the  Federal  programs 
that  help  people  help  themselves.  The  Presi- 
dent failed  to  tell  the  American  people  he  ve- 
toed it 

Mr.  Speaker,  we  dkj  all  of  this  and  cut 
wasteful  Federal  spending  arxj  the  Washing- 
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ton  bureaucracy.  We  also  did  all  this  and  re- 
turned the  power  and  decisionmaking  to  indi- 
viduals, families,  and  States. 

The  President  failed  to  tell  this  to  the  Amer- 
ican people  in  his  address.  Why?  Because  Bill 
Clinton  believes  in  big  govemment.  Bill  Clinton 
believes  in  Washington  bureaucrats  making 
decisions  instead  of  the  people. 

The  President  was  right  when  he  sakj  the 
era  of  big  govemment  is  over.  But  the  rest  of 
his  address  was  a  last  gasp  for  tax  and  spend 
big  govemment.  The  American  people  re- 
jected that  phitosophy  in  1994  and  we  in  Con- 
gress reject  it  now.  We  will  not  continue  to 
pass  on  more  and  more  financial  obligations 
to  our  children  and  grandchildren. 

Mr.  Speaker,  Bill  Clinton  needs  to  be  more 
honest  with  the  American  people.  He  needs  to 
have  a  change  of  heart  or  we  need  to  change 
President. 
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TRIBUTE  TO  ELIZABETH  REILLY 


FAREWELL  TO  INDIA'S  ENVOY  TO 
WASHINGTON 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  25, 1996 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  one  of  the  very  finest  diplomats  it 
has  t>een  my  pleasure  to  work  with  during  my 
tenure  on  the  House  lntematk>nai  Relations 
Committee,  India's  Amt>assador  to  the  United 
States.  Skklhartha  Ray. 

I  woriced  ctosely  with  Skldhartha  during  my 
service  as  chairman  of  the  House  Intematkinal 
Relatons  Sutxx)mmittee  on  Asia  and  the  Pa- 
dfk;,  and  we  have  enjoyed  a  dose  friendship 
for  the  last  4  years. 

During  his  years  in  Washington,  Siddhartha 
worked  tirelessly  to  improve  Indo-United 
States  relations,  and  to  promote  polkaes  de- 
signed to  reduce  tensk>ns  between  India  arKJ 
Pakistan.  In  both  of  these  areas,  he  was  enor- 
mously successful. 

Ambassador  Ray  and  his  embassy  effec- 
tively publicized  the  Importance  of  the  Indian 
market  to  American  business.  It  was  during 
Ambassador  Ray's  tenure  that  the  United 
States  Secretary  of  Commerce  led  a  high  level 
business  delegatkxi  to  India. 

Ambassador  Ray  was  equally  effective  in 
helping  to  curtail  the  South  Asian  arms  race 
by  effectively  arguing  against  the  administra- 
tion's plan  to  ti'ansfer  advanced  fighter  aircraft 
to  Pakistan. 

SkkJhartha  and  his  delightful  wife  Maya 
were  an  extraordinary  team  in  Washington. 
They  came  to  this  post  after  distinguished  ca- 
reers in  law  and  govemment.  Siddhartha 
came  to  understand  the  workings  of  the  U.S. 
Congress  as  only  a  former  Member  of  Par- 
liament coukl. 

I  join  my  colleagues  in  wishing  SkJdhartha 
arKJ  Maya  Ray  the  very  best  of  luck  in  their  fu- 
ture endeavors,  and  we  hope  to  see  them 
back  in  Washington  often. 


HON.  JAa  REED 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  25, 1996 

Mr.  REED.  Mr.  Speaker,  it  gives  me  great 
pleasure  today  to  pay  tritxjte  to  the  young 
woman  wtw  is  nearing  the  end  of  her  tenure 
as  Miss  Rhode  Island.  Elizabeth  ReiNy  not 
only  displays  the  poise,  grace,  and  character 
that  are  often  assodated  with  participants  in 
the  Miss  America  contest,  she  has  also  made 
a  significant  contribution  to  ttie  welfare  of 
Rhode  4sland's  children. 

Elizabeth  is  a  second  grade  teacher  at  West 
Broadway  School  in  Providence.  Her  father  is 
a  teacher,  and  EWzabeXh  has  long  known  that 
she,  too,  wanted  to  enter  this  critical  fiekj,  in 
whk:h  she  coukj  work  to  help  our  youngest 
citizens. 

Three  years  ago,  while  teaching  at  Sackett 
Street  School  in  ProvkJence,  Elizabeth  saw 
that  many  of  her  students  did  not  have  ade- 
quate dothlng.  This  serious  problem  distraded 
the  chikjren  and  prevented  ttiem  from  focusing 
their  energy  on  learning. 

To  address  this  troubllr>g  situation,  Elizabeth 
established  a  dothlng  bank  ttiat  colleded  do- 
natk>ns  of  dothlng  arxJ  distributed  ttiem  to  chil- 
dren in  need.  Elizat>eth's  seledk>n  as  Miss 
Rhode  Island  attraded  addittonai  attention  and 
donations  for  the  dothing  bank,  helping  her  to 
expand  this  vital  service.  Although  Elizabeth's 
tenure  as  Miss  Rhode  Island  Is  nearing  its 
end,  the  dothing  bank  that  she  has  created 
will  continue  to  benefit  Rhode  Island  chiklren 
for  many  years  to  come. 

On  this  fkx>r,  we  often  state  that  our  Na- 
tion's citizens  must  reach  out  to  each  otfter  in 
order  to  address  the  problems  confronting  our 
communities.  Today,  I  ask  my  coJIeagues  to 
join  me  In  saluting  Elizabeth  ReiHy,  whose 
work  exemplifies  the  true  spirit  of  community. 
I  know  the  future  hokte  a  great  deal  more  for 
Bizatieth  Reilty,  and  1  wish  her  all  the  t>est 


m  MEMORY  OF  LILLIAN  VEGA 


HON.  JOSE  L  SERRANO 

OF  NEW  TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  25, 1996 

Mr.  SERRANO.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  the  memory  of  Lillian  Vega,  a  re- 
markable woman  wtxtse  lifekxig  commitment 
to  her  family,  friends,  and  the  Bronx  contrib- 
uted to  the  nourishment  and  strerigthening  of 
our  community. 

Today  her  memory  will  be  honored  by  her 
family  and  friends  at  a  meeting  of  Community 
Planning  Board  #9,  in  the  Bronx. 

Ms.  Vega  was  bom  m  Ponce,  PR.  When 
she  was  15  years  okj,  Ms.  Vega  and  her  tanv 
ily  moved  to  New  York.  After  oompietir>g  high 
school,  she  married  Cesar  Rivera  and  had  five 
chikjren. 

Ms.  Vega  started  workir>g  as  a  secretary  at 
the  Hunts  Point  Community  Corporation.  Fif- 
teen years  of  expenence,  dedication,  arxJ  hard 
wori(  led  to  her  promotion  to  d^xjty  director  of 
the  agency. 
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Ms.  Vega's  political  caree»  began  at  the  Hu- 
bert H.  Humphrey  Demooatic  Club  in  the 
1970's.  She  was  the  first  Puferto  Rican  woman 
to  become  district  leader  a^d  held  this  office 
for  almost  20  years.  Her  c(J  leaders  included 
Bronx  Borough  President  Fernando  Fen-er. 
State  Senator  Efrain  Gonzalez,  and  Council- 
man Rafael  Castaneira  Colon. 

Ms.  Vega  also  worked  asl  a  community  liai- 
son for  AssemWyman  Hectir  Diaz  and,  most 
recently,  as  Community  Asspdate  at  Commu- 
nity Planning  board  #6. 

Her  actrve  work  in  the  community  and  her 
accomplishments  led  to  numerous  awards. 
Among  other  organizations,  Ms.  Vega  was  a 
member  of  the  Puerto  R|an  Day  Parade 
Committee,  Cmzada  Civica|t)el  Voto,  Puerto 
Rican  Civil  Rights  Assodabon,  Area  Policy 
Board,  Community  Planning  Board  #9,  Bronx 
County  Democratic  Committee,  and  the  Bronx 
County  Democratic  Women. 

Ms.  Vega  leaves  a  legacy  of  courage,  faith, 
hope,  responstbttlty,  tove,  and  commitment. 
She  is  survived  by  her  five  children,  ten  grand- 
children and  one  great  granddaughter. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  paying  homage  to  the  lile  of  Lillian  Vega, 
wfTO  still  remains  with  us  firough  the  many 
people  she  sen/ed  and  touctled. 


HON.  JAMES  ZANG 
PUBLIC  SER 


A^I, 
RTA 


A  CARING 

ANT 


HON.  ROBERT  MENENDEZ 

or  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Januari  25. 1996 

Mr.  MENENDEZ.  Mr.  Speaker,  I  stand  be- 
fore you  today  to  pay  trib«|te  to  an  extraor- 
dinary individual,  Hon.  Jamfs  Zangari,  minor- 
ity leader  pro  tem  of  the  New  Jersey  State  As- 
semtjfy.  A  man,  who  for  20  yeirs,  has  served 
the  public  with  dedk^atkxi  and  consaence.  A 
gala  tribute  will  be  heM  in  hii  horKX  on  Friday, 
January  26. 1996  In  QM  Bodgs.  NJ. 

Assemblyman  Zangari's  illustrious  career  in 
politxs  t>egan  almost  20  yetrs  ago.  Bom  and 
raised  in  Newark.  NJ,  Assemblyman  Zar>gari 
was  elected  as  an  Essex  County  freeholder  in 
1978.  Shortly  thereafter,  hg  was  elected  as- 
semblyman of  Vne  28th  legislative  district. 
Since  his  eteC'on  to  the  Qeneral  Assembfy, 
Assemblyman  Zangari  ha$  authored  more 
tfian  100  pieces  of  legislation.  Assemblyman 
Zangari's  legislative  initiatives  address  many 
issues  of  great  concern  to  the  residents  of 
H&M  Jersey,  including  crim«  preventnn.  drug 
abuse,  educatkxi,  unemployment,  seitior  citi- 
zens, and  environmental  consumer  protectx)n. 

Through  his  experiences  as  an  Essex  Coun- 
ty freehoMer  arxj  executive  director  of 
Innngton's  property  maintefiance  department. 
Assemblyman  Zangari  has  Deen  able  to  bring 
expertise  to  his  Assembly  leadership  position. 
Assemblyman  Zangari  is  a  man  who  takes 
great  pnde  in  representing  tie  area  where  he 
grew  up  and  truly  cares  abovt  his  constituents. 
For  eight  terms  in  the  General  Assembly,  As- 
semblyman Zangari  has  fought  hard  tor  the 
issues  that  are  important  to 
munity. 

While  in  the  Assemb^,  Assemblyman 
Zangari  served  as  a  member  of  the  Revenue. 


him  and  his  oonv 
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Finance  and  Appropriations  Committee,  the 
Subcommittee  on  Taxation,  and  the  Labor  and 
Transportation  Committee,  as  well  as  many 
others.  He  was  elected  majority  whip  for  the 
1986-87  term  and  served  as  assistant  minor- 
ity leader  in  the  1988-89  terni. 

A  man  of  extraordinary  talents  and  a  fighting 
spirit,  James  Zangari  has  been  honored  by 
vark)us  organizations.  His  many  civic  awards 
include  distinctions  from  the  New  Jersey  Edu- 
cation Association,  the  Essex  County  Edu- 
cation Association,  the  Fraternal  Order  of  Po- 
lice, Irvington,  P.A.L.— Man  of  the  Year,  and 
Essex  County  PBA — Legislator  of  the  Year. 

I  take  great  pleasure  and  honor  in  paying 
tribute  to  James  Zangari.  He  is  a  man  that  has 
fought  hard  for  issues  of  concern  to  all  the  citi- 
zens of  New  Jersey.  Please  join  me  in  honor- 
ing a  remarkable  individual. 


TRIBUTE  TO  MAYOR  EDWARD 
GALLAGHER 


HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  25,  1996 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise  to  rec- 
ognize Mayor  Edward  J.  Gallagher  of  Old  Tap- 
pan,  h4J,  on  the  occasion  of  his  retirement. 
Mayor  Gallagher  served  16  years  as  Mayor 
arKJ  4  years  as  councilman.  His  many  friends 
will  honor  him  at  a  testimonial  dinner  January 
21.  Mayor  Gallagher's  20-year  contribution  to 
munkapial  govemment  has  been  exemplary. 
He  will  be  missed. 

Mayor  Gallagher  was  sworn  in  as  a  member 
of  the  Old  Tappan  Borough  Council  in  1976 
and  promptly  rose  to  key  leadership  positions 
in  the  borough  govemment.  He  served  in  suc- 
cessive years  as  chairman  of  the  counctl's 
committees  on  finance,  pubic  works  and 
health,  and  police  and  civil  defense.  He  was 
also  chairman  of  the  Old  Tappan  Golf  Course 
Commission. 

He  became  mayor  in  1980  and  held  the 
post  until  January  1  of  this  year. 

Mayor  Gallagher's  expertise  was  well  recog- 
nized throughout  the  State.  He  was  a  presi- 
dent of  the  New  Jersey  State  League  of  Mu- 
nicipalities ar>d  served  on  Governor  Jim 
Florio's  Munkspal  Issues  Advisory  Group, 
whKh  was  fonned  to  help  alleviate  State  fiscal 
problems  related  to  municipalities.  He  was 
preskjent  of  the  Pascack  Valley  Mayors  Asso- 
ciatkxi  and  a  member  of  the  Northern  Valley 
Mayors  Associatx>n  and  the  Bergen  County 
Republkxin  Mayors  Association.  He  was  presi- 
dent of  the  Old  Tappan  Republican  Club,  a 
member  of  the  advisory  committee  of  the  Ber- 
gen County  Utilities  Authority  and  Old 
Tappan's  representative  to  the  joint  insurance 
fund. 

The  mayor's  contributwn  to  publk;  service 
has  gone  beyond  govemment  office.  He 
serves  as  a  eucharistk:  minister  at  St.  Pius  X 
Church,  and  has  been  a  trustee  and  treasurer 
of  the  OW  Tappan  'Jons  Club,  a  coach  of  the 
Okl  Tappan  Little  League  and  active  with  Okj 
Tappan  Boy  Scout  Troops  132. 

A  graduate  of  Pace  University  and  of  Stan- 
ford University's  executive  program.  Mayor 
Gallagher  is  the  retired  financial  vrce  president 
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of  E.  Leitz,  Inc.,  and  president  of  Optometric 
Inc.  of  Houston. 

Mayor  Gallagher's  long  commitment  to  pub- 
lic service  is  well  appreciated  by  the  people  of 
Old  Tappan.  I  offer  my  congratulations  on  his 
dedicated  career. 


46TH  REPUBLIC  DAY  FOR  THE 
WORLD'S  LARGEST  DEMOCRACY 


HON.  SHERROD  BROWN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  25, 1996 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I  would 
like  to'take  this  opportunity  to  congratulate 
India  on  the  46th  anniversary  of  Republic  Day. 

For  46  years  India  has  been  showing  the 
worid  that  an  extremely  diverse  demoaacy 
can  work.  With  over  52  major  languages.  950 
million  people,  in  a  country  geographically 
much  smaller  than  the  United  States,  India 
has  upheld  the  ideals  of  judk:ial  review,  multi- 
party elections,  secular  govemment,  and  a 
peaceful  transfer  of  power. 

For  46  years  India  has  encouraged  higher 
education  and  self  reliance.  Today  India  is  one 
of  the  worid's  largest  software  manufacturers 
and  has  put  rockets  into  space.  Their  entire 
domestic  market  has  devek)ped  indiginously. 
Now  India  is  considered  one  of  the  most  im- 
portant emerging  markets  in  the  worid. 

For  more  than  46  years  Amerrcans  of  Indian 
descent  have  been  leaders  in  their  commu- 
nities. Indian-Americans  represent  one  of  the 
best  educated,  financially  secure  populations 
in  the  United  States. 

Now  our  two  nations  are  beginning  a  new 
path.  America  has  begun  to  look  to  other  na- 
tkxis  to  do  business.  India  has  begun  a  re- 
markable economic  liberalization  process 
which  has  opened  up  one  of  the  largest  cor>- 
sumer  markets  in  the  worid.  United  States 
companies  are  already  the  largest  source  of 
foreign  Investment  in  India  and  will  continue  to 
be  a  major  provider  of  goods  and  services. 

I  congratulate  India  on  their  success  as  the 
worid's  largest  democracy,  and  kx>k  forward  to 
our  two  nations  becoming  ever  ctoser  in  the 
future.  I  join  with  my  colleagues  here  in  wish- 
ing India  continued  good  fortune  for  the  future. 


IN  HONOR  OF  WILLIAM  M. 
SCHREIBER  OF  INDIANA 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  25, 1996 

Mr.  JACOBS.  Mr.  Speaker,  once  in  a  while 
strong  partisans  are  strongly  liked  by  both  par- 
ties. It  happens.  I  think,  because  even  though 
partisan,  such  people  are  also  put>lic  spirited 
enough  to  put  our  country  first  and  are  decent 
enough  to  care  about  the  personal  feelings  of 
their  opposite  numbers. 

Such  a  person  was  Bill  Schrelber  of  Indiana 
whom  cruel  cancer  took  from  us  on  January 
11.  1996. 

He  was  52  and  the  father  of  a  months-old 
baby  boy,  Will.  The  folk>wing  shows  the  affec- 
tk>n  felt  for  him  by  Hoosiers  wtx)  knew  him. 
Democrat  and  RepubUcan  alike. 
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Our  hearts  go  out  to  little  Will  and  his  mom. 
Connie.  Bill  Schreiber  is  irreplaceable. 

[From  the  Indianapolis  Star.  Jan.  13,  1996] 

William  M.  Schreiber.  52.  was  Str.'vtegist 
FOR  Democrats 

William  M.  Schreiber.  52,  a  key  strategist 
for  the  Indiana  Democratic  Party  and  an 
aide  to  Lt.  Gov.  Frank  L.  O'Bannon,  died 
Jan.  U  In  Community  Hospital  East. 

Calling  will  be  Tuesday  from  4:30  to  6:30 
p.m.  In  the  rotunda  at  the  Statehouse.  fol- 
lowed Immediately  by  a  memorial  service. 

Mr.  Schreiber  died  of  cancer  which  was  dis- 
covered In  October,  six  weeks  after  his  wife. 
Connie  Bainbrldge  Schreiber,  gave  birth  to  a 
son,  William. 

State  Rep.  John  D.  Gregg.  D-Sandbom.  a 
close  friend,  said  Thursday;  "He  was  prob- 
ably the  smartest  Democratic  politician, 
with  a  razor-sharp  wit.  to  hit  Indiana  in  the 
■70s  and  '80s  and  this  decade." 

Mr.  Schreiber  was  the  mastermind  behind 
the  election  in  1990  of  a  majority  of  Demo- 
crats to  the  Indiana  House  of  Representa- 
tives, ending  15  years  of  Republican  control. 

He  had  been  an  assistant  to  former  Rep. 
Michael  K.  Phillips,  D-Boonville,  when  Phil- 
lips was  minority  leader  and  speaker. 

Mr.  Schreiber  also  was  expected  to  play  a 
key  role  In  O'Bannon's  gubematorlal  bid  this 
year. 

In  1968,  he  was  treasurer  of  Robert  F.  Ken- 
nedy's presidential  primary  campaign  in  In- 
diana. 

Mr.  Schreiber  was  Marion  County  Demo- 
cratic Party  chairman  from  1972  to  1976. 

Although  considered  mainly  a  strategist  in 
the  party,  Mr.  Schreiber  ran  unsuccessfully 
for  two  political  offices — for  the  nomination 
for  secretary  of  state  in  1974  and  mayor  of  In- 
dianapolis in  1975. 

In  1976  he  became  a  backer  of  presidential 
candidate  Jimmy  Carter,  who  stayed  over- 
night in  Mr.  Schreiber's  home  during  the 
campaign. 

When  Carter  was  elected  president,  he 
named  Mr.  Schreit>er  a  commissioner  for  the 
International  Boundary  Commission,  which 
oversees  U.S. -Canada  border  affairs. 

Mr.  Schreiber  also  served  as  legislative  as- 
sistant to  Rep.  Andrew  Jacobs,  Jr.,  D-Ind., 
from  1969  to  1973. 

He  was  an  adjunct  professor  of  political 
science,  an  author  and  a  political  analyst 
and  commentator,  as  well  as  a  member  of 
the  American  Civil  Liberties  Union. 

O'Bannon  said  Mr.  Schreiber  "has  been  a 
close  friend  and  adviser  in  my  office  and  we 
will  miss  him  greatly." 

"The  good  of  the  conmiunlty  came  first," 
O'Bannon  said,  "and  he  could  explain  that  in 
terms  that  could  be  partisan,  but  inform- 
ative, but  never  abusive  to  a  republican." 

Gov.  Evan  Bayh  said:  "I  was  very  saddened 
to  hear  of  Bill's  death.  He  was  a  fine,  hard- 
working man,  honest  and  dedicated  to  the 
public  Interest. 

"At  a  time  when  there  Is  alot  of  skep- 
ticism about  politicians.  Bill  was  an  honor- 
able person  who  always  tried  to  do  what  was 
right  for  the  state.  We  need  more  of  his 
type." 

Former  House  Speaker  Phillips  said  Mr. 
Schreiber  was  not  only  a  close  friend  but  "a 
real  politician's  politician." 

"He  loved  politics  and  the  governmental 
process. 

"He  was  a  student  of  govemment  and  poli- 
tics, had  a  keen  insight  into  what  caused 
things  to  work,  how  to  get  things  accom- 
plished." Phillips  added. 

But  Democrats  were  not  the  only  ones 
close  to  Mr.  Schreiber. 


EXTENSIONS  OF  REMARKS 

John  Sweezy.  Marlon  County  Republican 
Party  chairman,  said  he  had  known  him 
since  1972,  when  Sweezy  became  the  GOP 
chairman  and  Mr.  Schreiber  was  the  incom- 
ing Democratic  chairman. 

"He  was  a  good  friend."  Sweezy  said.  "A 
fierce  competitor,  but  a  good  friend." 

"Fierce  competitor"  were  the  same  words 
other  Republicans  used  to  describe  him. 
Among  them  were  House  Speaker  Paul  S. 
Mannweller,  R^Indlanapolis,  and  GOP  strate- 
gist R.  Mark  Lubbers. 

Lubbers,  presidential  campaign  manager 
for  U.S.  Sen.  Richard  G.  Lugar,  matched  po- 
litical wits  and  quips  with  Mr.  Schreiber  for 
years  on  radio  and  television  on  the  political 
insight  program,  Indiana  Week  in  Review. 

"I  think  he  was  one  of  the  very  best  politi- 
cal minds  of  our  time,"  Lubbers  said.  "Bill 
understood  the  nuts  and  t>olts  of  how  to  get 
voters  to  the  polls  on  Election  Day.  No  mat- 
ter how  much  politics  changed  with  tele- 
vision. Bill  never  lost  sight  of  the  al)solute 
core  of  democracy." 

And  in  an  era  when  professional  politicians 
are  reviled  by  many,  Mr.  Schreiber  was 
proud  of  his  profession. 

"Bill  had  been  doing  this  long  enough  that 
he  stopped  caring  what  people  thought  alx)ut 
him  being  a  political  guru."  Lubbers  said. 

"He  was  satisfied  he  was  doing  something 
very,  very  Important.  He  was  absolutely  one 
of  the  very  best." 

Memorial  contributions  may  l>e  made  to 
the  William  Riley  Schreiber  Education 
Fund,  P.O.  Box  24253,  Indianapolis,  Ind.  46224. 

Survivors  Include:  wife  Connie:  sons  Mat- 
thew, Benjamin,  William:  daughter  Claire 
Alleen;  parents  Rudolph  and  Margaret 
Schreiber;  brothers  Robert,  Richard. 
Matthias  Schreiber,  sister  Nancy  Hagist. 

[From  the  Indianapolis  News,  Jan.  13, 1996] 

WiLLLUki  M.  Schreiber 

William  M.  Schreiber  was  one  of  those  un- 
sung heroes  who  made  the  political  system 
work. 

Schreiber  died  this  week  at  the  age  of  52. 
leaving  a  gap  in  Indiana  Democratic  Paxty 
circles. 

His  death  is  a  loss  not  only  to  the  cam- 
paign for  governor  of  Lt.  Gov.  Frank 
O'Bannon,  but  also  to  other  Democrats  who 
had  come  to  rely  on  his  wisdom  and  counsel. 

"He  was  one  of  the  most  civll-mlnded  peo- 
ple Tve  met  In  govemment  and  politics,". 
O'Bannon  said,  "The  good  of  the  conam unity 
came  first,  and  he  could  explain  that  In 
terms  that  could  be  partisan,  but  Inform- 
ative, but  never  abusive  to  a  Republican." 

Schreiber  served  Democrats  in  a  number  of 
capacities,  as  Marion  County  party  chairman 
In  the  1970s,  as  an  aide  to  House  Speaker  Mi- 
chael Phillips,  then  as  an  aide  to  O'Bannon. 

"Bill  understood  the  nuts  and  bolts  of  how 
to  get  voters  to  the  i»lls  on  Election  Day," 
noted  Mark  Lubbers,  presidential  campaign 
manager  for  Sen.  Richard  Lugar,  R-Ind. 

Schreiber  had  the  kind  of  firlendshlps 
across  party  lines  that  can  keep  two-party 
politics  competitive,  without  getting  nasty 
atx>ut  it.  "He  was  a  good  firlend."  said  Repul>- 
lican  county  chairman  John  Sweezy.  "A 
fierce  competitor,  but  a  good  trieni." 

In  a  time  when  many  people  are  mourning 
the  loss  of  civility  In  political  debate, 
Schreil)er's  example  will  be  missed  in  Indi- 
ana, In  both  political  parties.  But  his  life  and 
example  remain  a  standard  for  those  who 
continue  in  the  political  battles. 
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HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  25,  1996 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  got  a  let- 
ter from  the  director  of  the  Offwe  of  Marwge- 
ment  and  Budget  yesterday  that  made  me 
glad  once  again  that  the  PreskJent  vetoed  the 
Reput>lkan  budget  reconciliatk>n  bill. 

OMB  tells  me  that  my  State  of  Colorado 
wouW  lose  more  than  $1  billion  under  the  Re- 
publkan  proposal  to  block  grant  Medicaid,  as 
the  reconciliation  would  have  done. 

Now,- 1  think  it's  important  to  remember  wtxj 
the  Republicans  wouW  have  shortchanged 
under  their  Medicaid  cuts — low-income  fami- 
lies, elderiy,  and  disabled.  And  they're  still 
working  on  making  this  come  true. 

As  OMB  put  it.  the  Republkan  recondliatkxi 
bill  woukj  have  made  extreme  cuts  in  Medic- 
aid. Cokvado  is  just  one  example: 

Office  of  Management  and  Budget, 

Washington,  DC,  January  22, 1996. 
Hon.  Patricia  Schroeder. 
House  of  Representatives. 
Washington.  DC. 

Dear  Representattve  Schroeder:  Thank 
you  for  your  letter  to  the  President  express- 
ing your  particular  concern  about  the  dev- 
astating effects  H.R.  2491  would  have  for  the 
Medicaid  program.  The  President  asked  me 
to  respond  on  his  behalf. 

As  he  promised  all  along,  the  President  ve- 
toed H.R.  2491,  the  budget  reconcllUUon  bill 
adopted  by  the  Republican  majority.  This 
bill  would  have  balanced  the  budget  on  the 
backs  of  working  families,  while  targeting  a 
tax  cut  to  those  who  are  already  the  most 
well-off.  It  would  have  made  extreme  cuts  in 
Medicare  and  Medicaid,  and  raised  taxes  on 
millions  of  working  Americans. 

The  President  has  offered  instead  a  de- 
tailed plan  to  balance  the  bndget  the  right 
way.  It  balances  the  budget  in  7  years  while 
investing  in  education,  the  environment,  and 
other  priorities,  protecting  Medicare  and 
Medicaid,  and  cutting  taxes  for  middle-In- 
come Americans. 

Your  letter  mentions  a  specific  concern 
about  reductions  in  Colorado's  federal  Med- 
icaid funds  for  disproportionate  share  hos- 
pitals (DSH).  I  understand  that  Colorado 
would  lose  more  than  SI  billion  under  the  Re- 
publican proposal  to  block  grant  Medicaid. 
We  are  committed  to  maintaining  the  Medic- 
aid program  as  a  source  of  guaranteed  cov- 
erage for  disabled  and  low-income  Americans 
and  will  work  with  you  and  your  colleagues 
to  ensure  that  our  plan  to  reduce  the  growth 
In  DSH  payTnents  is  fair  to  all  states. 

Thank  you  again  for  writing. 
Sincerely, 

AUCE  M.  RlVUN, 

Director. 


A    TRIBUTE    TO     DAZELLE    DEAN 
SIMPSON,  M.D..  ON  HER  RETIRB- 

MENT 


HON.  ALCEE  L  HASTOK5S 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  25, 1996 

Mr.  HASTINGS  of  Ftorida.  Mr.  Speaker,  as 
educator  Gerakline  Rk:kman  stated,  "Tirsts 
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are  always  ditficutt.  We  do^'t  know  that  things 
can  be  done,  that  dreams  pan  be  fulfilled,  that 
great  accomplishments  ca^  be  realized,  until 
somebody  takes  that  first  $tep  and  shows  the 
way."  Indeed,  Dr.  DazelleDean  Simpson  did 
not  just  take  that  first  step,  she  blazed  a  trail. 

Certain  endowments  of  temper  and 
temperment  can  be  atthbut^  to  Dr.  Simpson's 
significant  firsts.  She  attended  Meharry  medi- 
cal School  in  Nashville.  TfJ.  the  first  medical 
school  founded  for  the  sole  education  of 
blacks.  Her  years  there  w^e  marked  by  hard 
work  and  high  intelligencei,  as  evidenced  by 
her  selection  as  valedict<)rian  of  her  M.D. 
dass. 

Excellence  in  education  translated  into  out- 
standing achievements  thrijoghout  her  career. 
Dr.  Simpson  has  devoted  47  years  to  practic- 
ing medicine.  She  has  accomplished  a 
ground-breaking  collection  cf  notable  firsts,  in- 
cluding being  the  first  bl^ck  pediathdan  in 
Florida,  the  first  to  achie\«  specialist  certifi- 
cation in  her  specialty  and  tie  first  black  presi- 
dent of  the  Greater  Miami  Pediatrics  Society. 

Chikj  care  and  preventive  medicine  are 
areas  of  concem  and  commitment  for  Dr. 
Simpson.  She  was  the  first  black  pediatrician 
to  conduct  a  children's  difik;  for  the  poor  in 
Dade  Courrty.  In  fact,  the  Flamily  Christian  As- 
sociation of  America  recently  dedicated  a  new 
chM  development  center  in  Buena  Vista.  "Be- 
fore I  came  here,"  Dr.  Simpson  sakJ,  "a  tot  of 
people  dkj  not  even  kne*  the  word  pediatri- 
cian, or  why  it  was  important  to  go  to  one."  As 
vk»-chairman  of  the  board  of  directors  of  the 
Miami  Chikjren's  Hospital,  she  certainly  has 
done  a  tot  to  change  that. 

Even  with  her  busy  practice.  Dr.  Simpson 
has  found  the  energy  and  t|>e  time  to  advance 
the  cause  of  medical  education.  She  served 
as  the  national  prestoent  of  Mehanry  Medical 
College,  arxl  was  elected  Alumna  of  the  Year 
in  1975  and  1995.  She  is  a  life  member  of  the 
HAACP,  attesting  to  several  years  of  continu- 
ous service. 

In  addition  to  her  professtonal  success  and 
community  etforts.  Dr.  Simpson  is  a  mother  of 
three  chitoren  and  an  activf  participant  in  her 
church.  Arxl  atthough  she  is  a  very  accom- 
plished woman,  she  is  mod^  and  reluctant  to 
call  attention  to  her  achievements.  It  is  in  this 
sptnt  that,  on  the  occasion  of  her  retirement, 
I  would  like  to  pay  trit}ute  to  a  role  model,  for 
ail  Americans,  Dr.  Dazelle  Oean  Simpson. 


RECOGNITION  OF  FBIaNK  PEDONE 


HON.  MARGE  ROUKEMA 

OF  NZW  JERSEY 
IN  THE  HOUSE  OF  REPaESENTATTVES 

Thursday,  January  25, 1996 
Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise  to  rec- 
ognize Frank  J.  Pedone,  executive  vice  presi- 
defrt  of  the  Bergen  Courty — New  Jersey — 
Council  of  the  Boy  Scout$  of  America.  Mr. 
Pedone  will  be  presented  with  the  distin- 
guished Eagie  Scout  Award  January  19  at  the 
counaPs  Eagle  recognitton  flinnef.  This  is  one 
of  scouting's  highest  honors,  presented  to  only 
1,200  individuais  nattonwid«.  It  is  a  fitting  and 
well-deserved  recognition  of  Mr.  Pedone's 
many  years  of  devoted  dedkation  to  scouting 
and  to  the  young  men  for  whom  scouting 
helps  buikj  character  and  integrity. 
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The  distinguished  Eagle  Scout  Award  was 
established  in  1969  to  acknowledge  Eagle 
Scouts  who  have  distinguished  themselves  in 
business,  professions,  or  sen/ice  to  their  coun- 
try. Only  Eagle  Scouts  who  have  earned  the 
Eagle  Scout  Award  a  minimum  of  25  years 
are  eligible  for  nomination.  The  award  is  made 
by  the  National  Court  of  Honor  upon  the  rec- 
ommendation of  a  committee  of  distinguished 
Eagle  Scouts. 

Among  past  recipients  have  been  President 
Gerald  Ford,  astronaut  James  Lovell,  and 
movie  director  Steven  Spielberg. 

Mr.  Pedone,  of  Cliffside  Park,  NJ,  achieved 
the  rank  of  Eagle  Scout  in  1963  and  has  re- 
ceived many  scouting  awards  since,  including 
the  Award  of  Merit,  Silver  Beaver,  Vigil  Honor, 
Silver  Wreath,  Distinguished  Commissioner 
Award  and  Silver  Antelope.  He  has  served  as 
a  board  member  of  the  Bergen  Council  since 
1988  and  has  held  many  leadership  positions 
within  the  council.  He  also  serves  on  the  exec- 
utive board  of  the  Greater  New  York  Council 
of  the  BSA,  with  which  he  has  been  active 
since  1972. 

As  president  of  Pedone  &  Associates  Inc., 
an  executive  recruiting  firm,  Mr.  Pedone  has 
used  his  professional  skills  and  contacts  to 
bring  numerous  high  ranking  and  talented  ex- 
ecutives into  scouting  service.  He  and  those 
he  has  recnjited — both  as  volunteers  and  for 
BSA  staff  posittons — have  helped  tremen- 
dously with  BSA  fundraising  and  organization 
of  scouting  units  and  activities. 

He  was  instrumental  in  establishment  of  the 
$7  million  Cub  Worid  facility  built  at  Camp  Al- 
pine for  Cub  Scouts,  among  other  projects. 

Mr.  Pedone's  public  service  has  not  been 
limited  to  scouting.  He  has  been  active  in  the 
Catholic  church,  serving  as  Parish  Council 
President,  a  district  warden  of  the  Knights  of 
Columbus  and  chairman  of  a  parish  youth 
council.  He  has  been  president  of  three  home- 
owners associations.  He  is  a  member  of  the 
New  Yort<  University  Fundraising  Committee 
arxl  has  been  cited  by  the  New  Jersey  As- 
sembly for  his  community  servtoe. 

Mr.  Pedone  is  a  wonderful  example  of  how 
a  successful  individual  can  give  something 
back  to  his  community.  He  has  foltowed  his 
scours  oath  to  do  his  t>est,  to  do  his  duty  to 
God  and  country,  and  to  help  others  at  all 
times. 


MARIA  CHRISTINA  ROSA,  A 
DEDICATED  COMMUNITY  LEADER 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  25, 1996 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 
to  honor  Maria  Christina  Rosa,  wtx)  is  retiring 
as  the  president  of  the  Puerto  Rtoan  Society 
of  Elizabeth.  An  event  will  be  heto  in  her 
honor  on  Saturday  in  Unton,  NJ. 

Ms.  Rosa  came  to  the  United  States  from 
her  native  hometown  of  Tao  Alto,  Puerto  Rico, 
in  1956.  As  a  graduate  of  the  University  of 
Puerto  Rk»,  Ms.  Rosa  attended  Edison  State 
College  and  worthed  at  John  E.  RunnelPs  Hos- 
pital in  Unton  as  a  patient  servtoes  coordinator 
for  20  years.  In  1979,  she  began  wortdng  with 
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the  U.S.  Equal  Employment  Opportunity  Com- 
mission and  for  16  years  she  has  devoted  her- 
self to  helping  individuals  fight  for  their  civil 
rights. 

Despite  her  very  busy  wori<  load,  Ms.  Rosa 
is  very  active  within  the  community.  She  has 
dedicated  her  time  and  efforts  to  improving 
our  educational  system  by  serving  as  a  mem- 
ber or  delegate  in  numerous  city  and  state- 
wide committees  related  to  education.  She 
served  as  secretary  for  the  Advisory  Commit- 
tee for  Bilingual  Education  In  Elizabeth  and 
until  recently  was  one  of  the  members  of  the 
Elizabeth  Educational  Foundation. 

As  president,  for  the  past  6  years,  of  the 
Puerto.  Rican  Society  of  Elizabeth,  Inc.,  Ms. 
Rosa  t>as  been  able  to  raise  funds  for  edu- 
cational scholarships.  The  various  ethnic,  his- 
torical, and  cultural  celebrations  hosted  by  the 
Puerto  Rican  Society  of  Elizabeth  have  given 
the  community  an  opportunity  to  experience 
the  rich  cultural  heritage  of  Puerto  Rico.  She 
has  also  volunteered  her  time  for  a  variety  of 
social  and  community  organizations  such  as 
the  Puerto  Rtoan  State  Wide  Parade  of  New 
Jersey,  the  Puerto  Rican  Association  of  Pro- 
fessional Women,  the  Puerto  Rican  Congress 
of  New  Jersey,  and  the  Elizabeth  Borinquen 
Lions  Club. 

Her  service  and  outstanding  dedicafion  to 
her  work  and  to  the  citizenry  have  merited  het 
appointments  as  commisstoner  of  the  Eliza 
beth  Welfare  Board,  commissioner  of  the 
Union  County  Advisory  Commission  on  the 
Status  of  Women,  and  commissioner  of  Nev. 
Jersey  State  Equal  Emptoyment  Opportunity 
Advisory  Commission. 

I  ask  that  my  colleagues  join  me  in  honoring 
Maria  Christina  Rosa,  an  outstanding  commu- 
nity leader  and  role  model,  i  wish  her  the  best 
of  luck  on  her  retirement,  may  she  always 
maintain  that  spirit  of  generosity  and  love  that 
she  has  given  to  the  public. 


EXPRESSING  SUPPORT  FOR  THE 
AMERICAN  TROOPS  IN  BOSNIA 
AND  HERZEGOVINA 


HON.  JACK  KINGSTON 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  25, 1996 

Mr.  KINGSTON.  Mr.  Speaker,  I  enter  the  at- 
tached resolution,  H.R.  791,  from  the  House  of 
Representatives  of  the  State  of  Georgia,  into 
the  CONGRESSlO^^AL  Record: 

H.R.  No.  791 

By:  Representatives  Bonn  of  the  74tli, 
Heclcstall  of  the  55th.  Hembree  of  the  98th, 
Mueller  of  the  152Dd,  Brown  of  the  130th  and 
others 

A  RESOLimON 

Expressing  support  for  the  American 
troops  in  Bosnia  and  Herzegovina  urging 
President  Clinton  and  the  Congress  to  give 
the  troops  sufficient  resources  to  ensure 
their  well-being:  and  for  other  purposes. 

Whereas.  President  Clinton  has  dispatched 
American  troops  to  assist  in  supervising  the 
fragile  peace  In  Bosnia  and  Herzegovina:  and 

Wfiereas,  those  American  men  and  women 
along  with  their  NATO  counterparts  are  ex- 
periencing severe  hardship  and  toeing  real 
personal    danger    in    order    to   protect   the 
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former  combatants  and  their  respective  ci- 
vilian populations  in  that  tragic  region;  and 

Whereas,  those  brave  men  and  women  de- 
serve not  only  our  moral  support  but  also 
the  real  material  support  necessary  to  en- 
sure their  safety  in  a  hostile  environment. 

.Voir,  therefore,  be  it  resolved  by  the  House  of 
Representatives.  That  the  meml)ers  of  this 
body  express  their  confidence  that  the  Amer- 
ican troops  deployed  in  Bosnia  and 
Herzegovina  will  acquit  themselves  profes- 
sionally and  honorably,  pledge  their  unre- 
served support  for  the  American  troops,  and 
pray  that  their  mission  will  bring  a  return  of 
peace  and  prosperity  to  the  citizens  of  the 
region. 

Be  it  further  resolved.  That  the  members  of 
this  body  urge  the  President  and  Congress  to 
provide  the  United  States  -contingent  with 
the  resources  and  support  necessary  to  en- 
sure the  success  of  their  mission  and  their 
early  safe  return  home. 

Be  it  further  resolved.  That  the  Clerk  of  the 
House  of  Representatives  is  authorized  and 
directed  to  transmit  appropriate  copies  of 
this  resolution  to  President  Clinton,  the  pre- 
siding officers  of  the  House  of  Representa- 
tives and  Senate,  the  majority  leader  of  the 
Senate,  and  the  Secretary  of  Defense. 


TRIBUTE     TO      EIGHTH     LEGISLA- 
TXniE  OF  THE  VIRGIN  INLANDS 


HON.  ViaOR  0.  FRAZER 

OF  THE  VIRGIN  ISLANDS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  25. 19% 

Mr.  FRAZER.  Mr.  Speaker,  today,  I  would 
like  to  pay  tribute  to  the  members  of  the 
eighth  legislature  of  the  Virgin  Islands,  with 
special  recognition  of  Dr.  Melvin  Herbert 
Evans  posthumously,  the  Governor  of  the  Vir- 
gin Islands  who  signed  this  historic  legislation 
into  law. 

The  legislature  of  the  Virgin  Islands,  in  1970 
designated  January  15,  the  birthday  of  Dr. 
Martin  Luther  King,  Jr.  as  a  legal  holtoay,  in 
the  Virgin  Islands.  The  legislation  was  pro- 
posed by  the  Committee  of  the  Whole,  whtoh 
included  Senators  John  L.  Maduro;  Randall  N. 
James,  David  Puritz;  Earle  B.  OttJey;  Augustin 
Ooward;  Louis  P.  Hestres;  Horace  A. 
Callwood;  Alexander  A.  Fanrelty;  Santiago 
Garcia;  David  M.  Hamilton;  AmokJ  M.  Golden; 
Frits  E.  Lawaets;  Theovald  E.  Moorehead; 
Aureo  Diaz  Morales;  and  Percival  H.  Reese.  It 
was  received  at  the  legislative  desk  February 
2,  1970,  reported,  read  in  full  and  adopted 
February  2,  1970  transmitted  to  the  Governor 
February  5,  1970  and  approved  Febnjary  16, 
1970,  to  become  effective  in  1971. 

This  legislation  became  bill  No.  4293  which 
states:  It  is  most  fitting  ar)d  proper  that  the  an- 
niversary of  the  birth  of  Dr.  Martin  Luther  King, 
Jr.  be  set  askje  each  year  as  a  day  to  honor 
the  memory  of  a  leader  who  symbolized  the 
freedom  and  faith  of  America.  The  life,  works, 
and  philosophy  of  Dr.  King  brings  to  Ameri- 
cans and  Virgin  Islanders  the  hope  and  dream 
that  what  he  stood  for  will  one  day  become  a 
reality.  All  Virgin  Islanders  and  parttoularty  our 
youth,  may  take  comfort  and  gain  encourage- 
ment from  the  life  of  this  great  apostle  of  non- 
violence who  sought  through  constnjctive 
measures  justtoe  and  liberty  for  all  mankind. 
We  Virgin   Islanders  have   tong  prided  our- 
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selves  in  having  attained  the  liberty,  justice, 
and  brotherhood  for  which  Martin  Luther  King 
gave  his  life.  Therefore,  let  us  annually,  on 
January  15,  commemorate  Dr.  King  and  ex- 
amine our  hearts  to  determine  that  we  are 
honoring  the  dream  and  fulfilling  the  viston  of 
brotherhood,  justice,  and  individual  liberty  that 
gave  true  purpose  to  the  life  and  works  of 
Martin  Luther  King. 

The  passage  of  this  legislation  made  the 
Virgin  Islands  the  only  place  under  the  U.S. 
flag  to  legally  celebrate  the  birthday  of  Dr. 
King,  which  also  gives  it  historical  significance. 
Mr.  Speaker,  on  the  25th  anniversary  of  the 
passage  of  this  historic  legislation  by  the 
eighth  legislature  of  the  Virgin  Islands,  I  pay 
tribute  to  those  individuals  for  their  leadership 
and  foresight.  Because  13  years  later  in  1983, 
as  outlined  in  Public  Law  98-144,  Dr.  Martin 
Luther  King,  Jr.'s  birthday  became  a  national 
holiday. 


SUPPORT  PEACE,  DEMOCRACY, 
AND  JUSTICE  FOR  ALL  OF  TUR- 
KEY'S CITIZENS 


HON.  CHRISTOPHER  H.  SMTm 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  25, 1996 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  I 
rise  today  to  offer  a  resolution  advocating  a 
peaceful  erxj  to  the  conflict  between  the  Turk- 
ish Government  and  Kurdish  militants.  The  on- 
going war  undermines  the  very  foundatkxis  of 
both  the  Turkish  State  and  our  bilateral  rela- 
ttons  and  its  persistence  challenges  the  de- 
sires of  the  United  States  and  Turkish  Govenv 
ments  to  establish  a  secure,  kjng-term  rela- 
tionship. For  the  sake  of  the  people  of  Turkey, 
the  end  of  the  conflict  will  strengtf>en  Turkish 
democracy,  help  eliminate  the  scourge  of  ter- 
ronsm,  resuscitate  a  shaky  economy  arxH  pro- 
mote regional  stability. 

Mr.  Speaker,  Turkey  is  home  to  half  of  the 
worid's  25  millton  Kurds  and  has  experienced 
28  Kurdish  uprisings  in  the  past  century.  Since 
1984,  more  than  20,000  people  have  died  in 
clashes  among  security  forces,  the  Kurdistan 
Workers  Party  [PKK]  and  shadowy  Moslem 
fundamentalist  groups.  In  the  past  3  years,  se- 
cunty  forces  forcibly  evacuated  or  destroyed 
more  than  2.650  villages  in  southeast  Turkey 
and  displaced  more  than  3  millton  people.  Vil- 
lagers have  been  rounded  up  by  security  offi- 
cials and  subjected  to  beatings,  mass  arrests 
ar>d  intimidation.  Death  squads,  believed  con- 
nected to  security  forces  and  fundamentalists, 
have  been  responsible  for  hurxlreds  of 
extrajudtoial  killings  and  disappearances.  PKK 
fighters  have  also  snuffed  out  the  lives  of  ir>- 
nocent  civilians.  Each  month  there  are  reports 
of  indivkJuals  killed  in  detemton  and  torture  re- 
mains wtoespread  in  cases  involving  polittoal 
charges.  Eight  southwestern  Turkish  provinces 
are  under  a  constant  state  of  emergency  au- 
thorizing local  authorities  to  curb  political  and 
media  activity. 

Mr.  Speaker,  successive  Turiosh  Govern- 
ments have  viewed  the  PKK  solely  as  a  terror- 
ist pherK)menum  undermining  its  sovereignty 
and  divkjing  the  country  atong  ethnic  bnes. 
The  Government   has  dismissed   as   propa- 
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ganda  recent  PKK  statements  renouncing  vio- 
lence and  separatism  and  calling  for  peaceful 
and  lasting  political  soluttons.  Turkey's  Gov- 
ernment has  given  the  military  free  reign  in  re- 
sponding to  the  PKK.  and  its  heavy-handed 
approach  has  also  stifled  legitimate  Kurdish 
political  voices. 

Mr.  Speaker,  in  soutiieastem  Turt<ey,  citi- 
zens are  often  forced  to  choose  between  sup- 
porting the  guerrillas  and  risking  violent  re- 
prisal by  Turkish  security— or  not  helping  and 
facing  equally  harsh  PKK  retribution.  Locals 
believed  to  be  sympathetic  to  Turiosh  authori- 
ties have  been  executed  by  the  PKK.  Seven 
years  of  vtolence  has  poianzed  Turks  and 
Kurds  and  threatens  to  rend  Turiosh  soaety 
along-ethnic  lines.  Kurds,  resentful  of  military 
atKJses,  become  more  supportive  of  the  PKK. 
Turics,  angered  by  the  costs  and  brutality  of 
terrorism,  t>ecome  increasingly  intolerant  of 
the  rights  of  Kurdish  citizens. 

Mr.  Speaker,  no  one  disputes  Turkey's  key 
role  in  preserving  U.S.  strategto,  political  and 
economic  interests  In  a  critical  region.  How- 
ever, the  inability  of  successive  Turtdsh  Gov- 
ernments to  resolve  the  Kurdish  cnsis  remains 
an  obstacle  to  improved  ties  and  enables  per- 
sistent human  nghts  problems  to  stunt  Tur- 
key's democratic  development.  The  time  has 
come  for  Turkey's  true  fnends  ar>d  supporters 
to  call  on  all  sides  in  t^ie  conflict  to  abartoon 
vtolence  and  settie  their  differences  peacefully, 
democratically  and  within  the  framework  of  the 
territorial  unity  of  the  RepuWto  of  Turkey.  Fol- 
towing  recent  elections.  Turkey's  Government 
finds  itself  in  a  state  of  protracted  paralysis. 
Observers  believe  that  any  new  government  is 
unlikely  to  offer  sutistantialty  new  approaches 
to  the  i'urdish  issue  because  of  prevailing  na- 
ttonalist  sentiments  and  the  possibility  of  new 
elections  in  the  near  fuhjre.  Additionally,  Tur- 
key's military  supports  the  war  in  soutf>east 
Turicey,  alttiough  Its  approach  has  failed  to  do 
anything  txjt  foster  tocal  support  for  the  PKK. 

Mr.  Speaker,  I  have  learned  from  our  expe- 
riences dealing  with  the  PLO  ar>d  Israel,  the 
ANC  and  South  Africa,  and  the  IRA  and  Brit- 
ain, ttiat  the  tor)ger  it  takes  to  begin  recorKtii- 
ation,  the  harder  it  becomes  to  look  beyond 
the  btoodshed  and  suffering.  Mr.  Speaker,  vio- 
lence will  not  resolve  this  conflict.  The  time  for 
dialog  is  long  overdue. 

Mr.  Speaker,  the  U.S.  Government  has 
often  been  instrumental  in  promoting  peace  in 
troubled  areas.  So  too  shouW  we  demonstrate 
our  commitment  to  encouraging  the  resolution 
of  this  destructive  arto  btoody  conflict.  The  res- 
olution whtoh  I  am  mtioducing,  atong  with  Mr. 
Steny  Hoyer,  rankirig  mirxxity  member  of  the 
Helsinki  Commission,  is  an  important  first  step 
in  this  direction.  I  wouto  ask  our  colleagues  to 
join  us  in  cosponsoring  this  resolution.  I  ask 
that  the  language  of  the  resolution  be  prirrted 
in  the  Record  at  this  time. 

H.  Con.  Res. 

Whereas  armed  conflict  has  existed  In 
southeastern  Turkey  since  1964,  and  the  en- 
tire region  has  been  placed  under  a  state  of 
emergency  since  1987; 

Whereas  the  human  toll  of  this  conflict  has 
l>een  great,  with  the  loss  of  more  than  20.000 
lives,  the  displacement  of  more  than  3.000.000 
civilians,  and  the  destmcUon  of  more  than 
2.650  Kurdish  villages; 

Whereas  free  expression  in  Txirkey  Is  re- 
stricted by  laws  which  criminalize  non- 
violent expression,  resulting  In  the  Incarcer- 
ation   of    journalists,    writers,    academics. 
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human  rights  activists,  ai^  others  as  politi- 
cal prisoners: 

Whereas  In  the  past  2 
members  of  Turkey's  partament  have  been 
removed  from  office.  jaile( :.  or  exiled  for  ex- 
pressing political  opinions 
contacts  with  the  Illegal  ^urdlstan  Workers 
Party  (PKK); 

Whereas  Kurdish  cltlzen)s  of  Turkey  have 
been  denied  certain  basic 
rights  such  sis  the  r:7ht  tc 
tlclpatlon  In  politK^  llfq. 
educated  In  their  mother 
right  to  freely  write  and  p4bllsh  materials  In 
the  Kurdish  language: 

Whereas  the  conflict  between  Kurdish 
guerrillas  and  Turkish  irmed  forces  has 
spilled  over  Turkey's  borders  and  threatens 
the  stability  of  the  region:  1- 

Whereas  the  escalatlnr  conflict  poses 
grave  threats  to  economlq  stability  amd  the 
existing  political  order  an^  prevents  realiza- 
tion of  full-Qedged  democrtcy: 

Whereas  international  a^d  local  humani- 
tarian organizations,  including  the  Inter- 
national Committee  of  thi  Red  Cross,  have 
been  denied  access  to  soutHeastem  Turkey; 

Whereas  terrorism  poses  la  grave  threat  to 
human  rights  and  violates  International  law; 

Whereas  Turkey's  leaders  have  made  com- 
mitments to  building  a  democratic  society 
and  have  made  significant  {n-ogress  in  realiz- 
ing this  goal: 

Whereas  the  Government  of  Turkey  has  ac- 
ceded to  upholding  International  human 
rights  agreements.  Includltig  the  United  Na- 
tions Universal  Declarajtlon  of  Human 
Rights,  the  Geneva  Con'^ntlons.  and  the 
Helsinki  Final  Act; 

Whereas  Turkey,  a  meniber  of  the  North 
Atlantic  Treaty  Organization  and  the  Orga- 
nization for  Security  and  Cooperation  in  Eu- 
rope, is  an  Important  strategic  and  economic 
partner  of  the  United  StataB; 

Whereas  long-term  strategic  and  economic 
Interests  of  the  United  Slates  are  Jeopard- 
ized by  the  continuing  conflict  in  Turkey; 

Whereas  after  11  years.  Kurdistan  Workers 
Party  (PKK)  guerrilla  leadf  rs  have  offered  to 
Lay  down  their  weapons;       I 

Whereas  a  military  solution  to  the  Kurdish 
question  in  Turkey  is  not  possible,  and  only 
a  nonviolent  political  solution  can  bring 
peace,  stability,  full  democ^^cy.  and  prosper- 
ity to  Turkey;  and  I 

Whereas  such  a  solutloii  must  be  sought 
and  Implemented  within  the  framework  of 
the  territorial  unity  of  tha  Republic  of  Tur- 
key: Now,  therefore,  be  It    ' 

Resolved  by  the  House  of  Hepresentatives  (the 
Senate  concumng),  That  it  Js  the  sense  of  the 
Congress  that— 

(1)  the  Government  of  "ijurkey  should  Im- 
mediately release  all  political  prisoners  and 
lift  restrictions  on  free  expression  and  there- 
by enable  all  Turkish  citizens,  including 
those  of  Kurdish  origin,  ta  enjoy  the  politi- 
cal and  cultural  rights  of  peoples  in  all 
democratic  countries; 

(2)  the  President  should  take  every  oppor- 
tunity to  encourage  the  Government  of  Tur- 
key to  initiate  steps  to  eqd  the  armed  con- 
frontation In  that  country: 

(3)  the  Kurdistan  Worlaers  Party  (PKK) 
should  declare  a  cease-flra  and  restate  sup- 
port for  resolution  of  the  conflict  through 
democratic  means  and  witlUn  the  framework 
of  the  territorial  unity  of  the  Republic  of 
Turkey;  1 

(4)  the  Government  of  Turkey  should  de- 
clare a  cease-fire  and  reafTlrm  a  foundation 
upon  which  its  Republic  is)  based:  "Peace  at 
home.  Peace  In  the  world";; 

(5)  upon  cessation  of  hostilities,  the  Inter- 
national Committee  of  tl|e  Red  Cross  and 
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other  appropriate  humanitarian  and  mon- 
itoring organizations  should  be  given  access 
to  southeastern  Turkey; 

(61  the  Government  of  Turkey  should  take 
steps  to  further  reduce  the  potential  for  fu- 
ture confrontation,  including— 

(A)  allowing  all  political  parties  commit- 
ted to  nonviolence  to  participate  In  Turkish 
political  life: 

(B)  repealing  the  state  of  emergency  In 
southeastern  Turkey; 

(C)  dismantling  the  paramilitary  "village 
guard"  system; 

(D)  lifting  all  constraints  on  the  dissemi- 
nation In  the  Kurdish  language  of  television 
and  radio  broadcasts,  print,  music,  and  other 
media; 

(E)  allowing  schools  to  offer  instructions 
in  the  Kurdish  language;  and 

(F)  establishing  consultative  mechanisms 
to  defuse  sources  of  conflict  and  propose 
strategies  to  resolve  current  crisis  in  south- 
eastern Turkey;  and 

(7)  the  President  should  support  providing 
technical  assistance  to  carry  out  paragraphs 
(1)  through  (6). 


SAMHSA  REGULATIONS 


HON.  BART  GORDON 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  25.  1996 

Mr.  GORDON.  Mr.  Speaker,  I  came  to  the 
fkx>r  last  August  to  express  my  opposition  to 
Food  and  Drug  Administration  [FDA]  Commis- 
sioner David  Kessler's  unilateral  move  to  regu- 
late tobacco  products. 

I  said  that  I  supported  the  President's  goal 
in  reducing  underage  use  of  tobacco  products, 
txjt  the  answer  was  not  FDA  regulation.  Thir- 
teen Federal  agencies  already  regulate  to- 
t)acco. 

I  remarlced  that  Congress  had  already  spo- 
ken on  the  matter  of  youth  access  to  tobacco 
products  by  passing  the  Synar  amendment  to 
the  Substance  Abuse  and  Mental  Health  Serv- 
ices Administration  [SAMHSA).  I  encouraged 
the  President  to  direct  the  Health  and  Human 
Services  [HHS]  to  release  the  final  SAMHSA 
regulations  so  the  will  of  Congress  can  pro- 
ceed. 

Mr.  Speaker,  I  come  to  the  floor  today — 6 
months  later — to  express  my  support  for  the 
final  SAMHSA  regulations.  Now  everyone  can 
join  hands  and  work  together  toward  a  com- 
mon goal. 

The  actions  called  for  in  the  reguiatx>ns  are 
the  most  immediate  and  effective  way  to  make 
positive  gains  in  reducing  youth  access  to  to- 
bacco products.  The  regulabons  recognize 
that  the  individual  States — all  of  which  have 
laws  on  the  books  whk±i  prohibit  minors  from 
purchasing  tobacco  products — are  better 
equipped  to  enforce  these  laws  than  the  Fed- 
eral Government. 

Under  the  regulations.  States  are  required 
to  enforce  their  laws  preventing  the  sale  of  to- 
bacco to  minors  in  a  manner  that  is  at  least 
80-percerrt  effective.  States  will  have  to  con- 
duct annual  random,  unannounced  inspections 
to  ensure  compliance  with  the  law.  In  addition, 
each  State  will  be  required  to  submit  an  an- 
nual report  detailing  its  activities  and  its  overall 
success. 

Mr.  Speaker,  the  issue  here  is  not  whether 
juvenile  use  of  tobacco  products  should  be 
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curbed.  Everyone  agrees  it  must  be.  Rather, 
the  question  is  how  best  can  we  make  imme- 
diate and  effective  advances.  Commissioner 
Kessler's  unilateral  attempt  to  create  jurisdic- 
tion is  not  the  answer.  Over  3  years  ago.  Con- 
gress overwhelmingly  asserted  its  commitment 
to  prohibiting  minors  from  purchasing  tobacco 
products.  Finally,  Mr.  Speaker,  we  now  have 
the  ability  to  start  down  the  road  of  progress. 


INDIA  REPUBLIC  DAY:  A  CELEBRA- 
TION OF  46  YEARS  OF  DEMOC- 
RACY 


HON.  FRANK  PALLONE,  JR. 

OF  SEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  25, 1996 

Mr.  PALLONE.  Mr.  Speaker,  tomorrow,  Jan- 
uary 26,  is  a  date  of  enormous  significance  for 
all  the  people  of  India,  and  for  the  many  sons 
and  daughters  of  India  living  in  the  United 
States  and  around  the  world.  January  26 
marks  the  celebration  of  Republic  Day,  a  na- 
tional holiday  that  holds  the  same  significance 
for  Indians  as  the  Fourth  of  July  does  for 
Americans. 

On  January  26,  1950,  India  became  a  Re- 
public. The  country  adopted  a  Constitution 
which  enshrined  the  principles  of  democracy 
and  secularism.  At  that  time.  Dr.  Rajendra 
Prasad  was  eleaed  as  the  nation's  first  Presi- 
dent. Since  then,  despite  the  challenges  of 
sustaining  economic  devetopment  while  rec- 
onciling her  many  ethnic,  religious  and  linguis- 
tk:  communities,  India  has  stuck  to  the  path  of 
free  and  fair  elections,  a  multi-party  political 
system,  and  the  orderly  transfer  of  power  from 
one  govemment  to  its  successor. 

Since  many  Americans  may  be  unfamiliar 
with  the  anniversary  that  the  people  of  India 
celebrate  tomorrow,  I  would  like  to  draw  par- 
ticular attentk>n  to  the  similarities  and  shared 
values  of  the  United  States  and  India.  The 
framers  of  the  Indian  Constitution  drew  inspi- 
ration from  our  own  Constitutk>n  and  Its  Bill  of 
Rights.  Both  of  our  countries  are  former  British 
colonies  that  gained  their  freedom  after  a  long 
and  difficult  struggle.  English  continues  to  be 
an  important  language  of  commerce  in  India, 
while  the  principles  of  common  law  continue  to 
shape  the  nation's  judk:ial  system.  Many 
Americans  almost  instinctively  saw  in  Ma- 
hatma  Gandhi  a  reflection  of  values  that  our 
country  hokls  dear.  Durirtg  this  month  when 
we  celebrate  the  birthday  of  one  of  America's 
greatest  heros,  Martin  Luther  King,  Jr.,  we 
shouW  remember  that  Dr.  King  derived  many 
of  his  kjeas  of  norvvk)lent  resistarrce  to  injus- 
tk:e  from  the  teachings,  actions,  and  self-sac- 
rifice of  Gandhi. 

Mr.  Speaker,  I  am  happy  to  report  that 
United  States-lr>dia  relatkxis  are  continuing 
their  trend  toward  greater  cooperatk>n  and 
partnership  on  many  key  issues.  Last  year 
was  marked  by  an  unprecedented  flurry  of  vis- 
its— in  both  directions — ^from  leading  govem- 
ment and  private  sector  officials  from  both 
countries.  Three  United  States  Cabinet  Sec- 
retaries travelled  to  India  during  1995,  and 
major  contracts  valued  in  the  b«llk>ns  of  dollars 
were  conduded.  In  my  capacity  as  cochair- 
man  of  the  Congresskxial  Caucus  on  India 
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and  Indian-Americans,  I  am  proud  that  our  bi- 
partisan Congressional  Member  Organization 
has  been  able  to  host  forums  for  Memt>ers  of 
Congress  to  hear  from  these  distinguished  In- 
dian leaders,  including  Cabinet  Ministers, 
Members  of  Pariiament,  opposition  leaders 
and  the  heads  of  major  firms  and  trade  organi- 
zations. In  1996,  I  hope  we  in  Congress  will 
continue  to  make  it  a  high  priority  to  continue 
this  momentum  and  move  it  forward.  The 
steady  improvement  in  United  States-India  re- 
lations will  benefit  the  people  of  both  of  our 
countries. 

In  addition,  Mr.  Speaker,  I  want  to  point  out 
that  Republic  Day  will  be  celebrated  by  the 
one  million  Asian  Indians  here  in  America,  a 
community  of  hard-working,  family-oriented 
people  who  have  contributed  greatly  to  their 
new  country  while  maintaining  pride  and  devo- 
tion to  their  motheriand. 

Finally,  Mr.  Speaker,  RepuWk;  Day  1996 
mari<s  one  of  the  final  events  to  be  preskled 
over  by  Ambassador  Siddhartha  Shankar  Ray. 
After  more  than  3  years  of  representing  his 
country  in  Washington,  Ambassador  Ray  is  re- 
tuming  home  and  reluming  to  the  political  fray 
in  this  year's  pariiamentary  elections.  I  would 
like  to  take  this  opportunity  to  wish  a  fond 
farewell  to  the  Ambassador  and  his  wife  Maya 
Ray,  herself  a  barrister,  a  fonner  Memt>er  of 
Parliament,  and  aii  effective  representative  for 
her  courrtry  before  the  intematranal  commu- 
nity. 

Mr.  Speaker,  it  is  an  honor  for  me,  an  elect- 
ed Representative  of  the  oldest  continuous 
democratic  republic  on  Earth,  to  pay  tribute  to 
the  worid's  most  populous  democracy  on  the 
occasion  of  their  great  national  day. 
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time  that  we  lock  up  these  repeat  sex  offend- 
ers and  throw  away  the  key.  Stricter  sentenc- 
ing laws  can  prevent  sex  offenses  and  protect 
our  citizens  from  such  heinous  crimes. 


IN  MEMORY  OF  AMBER 
HAGERMAN 


HON.  MARTIN  FROST 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  25, 1996 

Mr.  FROST.  Mr.  Speaker,  I  would  like  to 
take  a  few  moments  to  apprise  my  colleagues 
of  a  tragk:  incident  which  recently  occurred  in 
my  congressional  district. 

Eariier  this  month.  Amber  Hagerman,  a  9- 
year-old  girt  from  Ariington,  was  kidnaped  and 
murdered.  The  autopsy  has  not  yet  been  com- 
pleted; however,  it  is  likely  that  Amber  was 
sexually  assaultod. 

The  crime  has  spari<ed  national  outrage 
over  the  brutality  of  the  incident.  Amber  was 
kklnaped  from  the  parking  tot  of  a  vacant 
shopping  center  on  January  13.  For  a  week, 
volunteers  and  police  searched  the  city  of  Ar- 
lington hoping  that  they  would  find  her  safe 
and  sound.  Her  body  was  found  almost  a 
week  later  on  January  17.  The  authorities  are 
still  searching  for  her  killer. 

Arlington  citizens,  deeply  disturt>ed  by  the 
inckJent,  have  held  numerous  community 
meetings  and  are  urging  passage  of  more 
State  and  Federal  laws  to  strengthen  prosecu- 
tion of  sex  offenders. 

I  share  the  concerns  of  my  constituents  and 
agree  ttiat  there  is  an  urgent  need  to  toughen 
the  sentences  for  sex  offenders. 

I  urge  my  colleagues  to  support  legislatkxi 
addressing  these  types  of  crimes.  It  is  high 


J.  KENNETH  BLACKWELL  AND 
STEVE  ENTIN,  TWO  TREASURES 
IN  MY  DISTRICT 


HON.  STIVE  CHABOT 

OFomo 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  25,  1996 

Mr.  CHABOT.  Mr.  Speaker,  the  Cincinnati 
district  that  I  am  privileged  to  represent  has  an 
abundance  of  treasures.  One  of  them  is  a 
good  friend  and  former  colleague  of  mine  from 
our  days  together  on  the  Cincinnati  City  Coun- 
cil, J.  Kenneth  Blackwell.  After  leaving  the 
council.  Ken  went  on  to  serve  as  Assistant 
Seaetary  for  the  Department  of  Housing  and 
Urtjan  Devetopment  and  then  as  ambassador 
to  the  United  Nattons  Human  Rights  Con- 
ference in  Geneva  during  the  Bush  administra- 
tion. He  recently  tjecame  the  first  Africarv 
American  ever  elected  statewide  in  Ohto  and 
now  serves  as  State  treasurer.  He  also  serves 
as  a  member  of  the  Nattonal  Commisston  on 
Economic  Growth  and  Tax  Reform,  which  last 
week  issued  its  much  heratoed  recommenda- 
ttons  for  a  new  Federal  tax  system.  Goodness 
krK)ws,  the  present  Internal  Revenue  System 
is  an  atrodous  mess  in  need  of  complete 
overhaul. 

I  was  privileged  this  last  Martin  Luther  King 
Day  to  attend  the  Cincinnati  ceremony  in 
which  Ken  and  his  distinguished  wife  Rosa 
were  presented  the  prestigtous  Dreamkeepers 
Award.  Today,  I  wouto  like  to  enter  irrto  the 
CONGRESSiONAi.  RECORD  a  November  15 
speech  delivered  by  my  friend,  Ken  Blackwell, 
at  Ashland  University's  Ashbrook  Center  for 
Public  Affairs  (established  in  honor  of  the  late, 
legendary  Ohio  Congressman  John  M. 
Ashbrook).  Additionally,  I'd  like  to  include  an 
article  written  by  Mr.  Blackwell  and  Steve 
Entin,  resident  scholar  at  the  Institute  for  Re- 
search on  the  EcoTKxnics  of  Taxatton,  pub- 
lished in  the  January  18  edition  of  the  Cin- 
cinnati Post 

The  speech  and  artide  foltow: 

Devolution— Revolution  in  the  Third 

Centuhy 

(By  J.  Kenneth  Blackwell,  Treasurer  of  State 

of  Ohio) 

For  baseball  fans  In  our  home  state.  19d5 
was  a  remarkable  year.  It  was  when  Ohio  be- 
came the  third  state  to  have  two  teams  in- 
volved in  major  league  post-season  play  in 
the  same  year.  It  is  regrettable  that  Geor- 
gia's only  team  killed  the  Ohio  1-71  World 
Series  by  knocking  out  the  southern  end. 
and  that  it  then  compounded  Its  inconsider- 
ate behavior  by  depriving  the  northern  end 
of  the  championship.  Still,  for  Ohloans.  it 
was  the  greatest  baseball  year  ever.  Until 
next  year. 

The  Season  was  still  In  full  swing  when  I 
l>egan  thinking  about  what  I  would  say  here 
today.  Perhaps  that  is  why  a  baset>all  story 
from  the  sixties  came  to  mind.  E^ven  for  non- 
fans,  the  name  Prank  Robinson  should  ring 
bells.  My  first  paying  Job  was  selling  peanuts 
at  old  Crosley  Field,  and  one  of  that  job's 
most  Important  Cringe  benefits  was  watching 
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Frank  Robinson  play  ball.  Frank  was  a  more 
than  adequate  defensive  player  in  the  out- 
field and  at  first  base,  but  he  is  remembered 
because  he  was  an  offensive  dsmamo.  He  hit 
for  average  and  he  hit  with  power.  He  made 
all-star  teams  in  both  the  National  and 
American  Leagues,  he  played  in  World  Series 
for  teams  in  both  leagues,  and  he  was  voted 
MVP  in  both  leagues.  Frank  became  the  first 
African  American  hired  to  manage  a  major 
league  team.  He  also  had  the  dubious  distinc- 
tion of  becoming  the  first  one  fired.  He  was 
one  of  two  players  in  what  some  people  con- 
sider the  worst  baseljall  trade  ever  made. 
Reds  management  called  him  old-at-thlrty 
and  traded  him  to  Baltimore  for  Milt 
Pappas.  which  had  the  unfortunate  side  ef- 
fect of  laying  a  bad  Trivial  Pursuit  rap  on  a 
very  good  pitcher. 

The  story,  which  I  confess  may  be  apoc- 
ryphal, takes  place  after  Frank  l>ecame  a 
Baltimore  Oriole.  It  is  the  bottom  of  the 
ninth.  The  Orioles  are  down  by  one  run.  Init 
the  bases  are  loaded,  and  Robinson  is  coming 
to  bat.  The  crowd  is  going  wild.  You  can  cut 
the  tension  with  a  knife. 

Eiarl  Weaver,  the  legendary  Manager  of  the 
Orioles,  looks  over  at  Frank  in  the  on-deck 
circle.  He  must  see  visions  of  grand  slam 
dancing  in  Frank's  eyes.  Weaver  crooks  his 
finger  to  t>eckon  Frank  over.  He  puts  his  face 
In  Frank's  lace.  In  a  low.  deadly  tone-of- 
voice.  Weaver  says.  "Listen  up,  Mr.  All-Star! 
Not  too  hard,  and  not  too  soft!  Just  la-de- 
da!". 

Frank  smiles  at  his  manager.  He  nods.  He 
goes  to  the  plate,  and  he  lays  that  beautiful 
grooved  swing  of  his  on  the  first  pitch.  He 
hits  a  frozen-rope  single  to  center  and  drives 
in  the  tying  and  winning  runs. 

"Not  too  hard,  and  not  too  soft!  Just  la-de- 
da  ..  .! 

That  is  what  we  most  learn  to  do  with  oar 
govemment  as  we  enter  our  third  century  of 
nationhood.  We  are  a  nation  of  home  run  hit- 
ters. We  have  a  two  hundred  year  history  of 
swinging  from  our  heels.  More  often  than 
any  nation  In  history,  we  have  hit  home 
runs,  but  all  too  often  these  days,  we  strike 
out. 

Especially  at  the  federal  level,  we  have  for- 
gotten that  our  national  game  is  hasehall. 
not  sumo  wrestling.  We  have  considered  It 
acceptable  to  weigh  five  hundred  pounds  as 
long  as  we  stayed  strong.  It  is  time  now  for 
us  to  get  back  in  shape.  It  is  time  for  us  to 
learn  to  be  disciplined  at  the  plate.  We  have 
to  make  our  govemment  not  too  hard  and 
not  too  soft,  not  too  fat  and  not  too  lean,  not 
too  big  and  not  too  small  .  .  .  jost  la-de- 
da  ..  . 

This  will  not  be  easy  for  us  l>ecause 
Imbedded  In  our  national  character.  Indeed, 
Imbedded  in  our  language,  is  the  idea  that 
bigger  Is  letter  and  smaller  Is  worse. 

Expansion  Is  good.  Shrinkage  is  bad. 

Generous  people  are  big  people.  Selfish 
people  are  small. 

Successful  companies  are  green  and  grow- 
ing. Unsuccessful  companies  are  contracting 
and  dying. 

Not  until  we  are  talking  about  diets  or  tu- 
mors do  we  arrive  at  the  idea  that  t>ecoming 
larger  can  be  unhealthy  and  becoming  small- 
er can  be  beneficial,  yet  that  Is  exactly  the 
thinking  we  must  apply  to  our  govemment  If 
we  are  to  return  national  growth  to  the 
places  where  we  want  growth. 

I  submit  that  we  want  growth  in  personal 
opportunity.  We  want  growth  in  personal 
freedom.  And  for  Americans  to  have  more 
personal  opportunity  and  more  personal  free- 
dom, we  have  to  reduce  the  Intrusion  of  gov- 
emment into  our  lives  at  all  '.evels.  but  espe- 
cially at  the  federal  level. 
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Today  our  most  conspicuous  area  of  na- 
tional STOvrth  Is  In  the  nati  5nal  debt.  Some 
people  think  that  our  nation  has  been  In 
hock  from  the  time  we  foufht  the  Revolu- 
tionary War  on  borrowed  mdney.  but  this  is 
not  so.  It  Is  true  that  we  entered  the  nine- 
teenth century  with  a  deb(  of  almost  one 
hundred  million  dollars,  aboi  it  fifteen  dollars 
per  capita  In  the  money  of  that  time.  This 
would  be  roughly  one  hundrep  fifty  dollars  In 
today's  money.  The  debt  wect  up  to  Qnance 
Thomas  Jefferson's  Louisiana  Purchase,  but 
It  was  then  steadily  worked  down  under 
James  Madison.  James  Monroe  and  John 
Qulncy  Adams,  la  1832.  Andrew  Jackson  was 
elected  President,  and.  beliajve  it  or  not,  to- 
ward the  end  of  the  first  t*rm  of  the  first 
modern  Democrat,  thanks  tq  rapid  economic 
growth  and  prudent  fiscal  rianagement.  the 
debt  was  eliminated.  Our  political  landscape 
today  would  have  a  very  (Jlfferent  look  If 
Jackson's  Democratic  succissors  had  been 
equally  tlghtflsted.  J 

Through  our  first  centuryl  and  a  half,  the 
national  debt  reached  its  highest  levels  as  a 
consequence  of  wars,  and  It  was  always  paid 
down  between  wars.  EJxpreafied  In  terms  of 
Gross  National  Product.  th4  debt  was  close 
to  half  of  GNP  coming  out  o<  the  Revolution- 
ary War.  From  zero  In  1835  and  1836,  It  went 
over  twenty-five  percent  of  (^NP  In  the  after- 
math of  the  Civil  War,  and  a^n  after  World 
War  One.  It  reached  Its  all-l^me  high,  about 
one  and  a  quarter  times  IGNP,  following 
World  War  Two.  It  came  do*n  In  the  sixties 
and  seventies,  but  Its  low'  then  was  still 
higher  than  the  highs  following  the  previous 
century's  wars.  And  from  a|bout  a  third  of 
GNP  In  1960.  the  debt  has  i  soared  to  more 
than  half  of  GNP  today. 

What  has  caused  this  gro^i^th  where  we  do 
not  want  growth?  Well.  It  1£  not  low  taxes. 
Total  tax  revenues  have  more  than  doubled 
since  1960.  Taxes  now  con^une  more  than 
forty  percent  of  the  income  of  the  average 
American  family.  Taxes  c0st  that  family 
more  than  food  and  clothing  and  shelter 
combined.  Taxation  at  the  |  state  and  local 
levels  in  most  parts  of  the(  country  is  rel- 
atively restrained.  The  Uof's  share  of  the 
American  family's  confiscatory  tax  burden 
goes  to  the  federal  level. 

Our  federal  government  IS  a  five  hundred 
pound  baseball  player.  These  Is  no  meal  of 
tax  dollars  large  enough  thaf  It  will  not  wolf 
It  down  and  growl  for  more^  We  have  to  get 
the  monster  on  a  diet  befoi'e  It  kills  Itself 
and  us  with  It.  ' 

The  first  steps  In  curbing  the  federal  appe- 
tite for  our  money  have  JuA  been  taken  by 
both  houses  of  Congress  in  passing  budget 
bills  which  will  eliminate  th^  deficit  in  seven 
years.  Differences  between  the  bills  will  soon 
be  worked  out  In  conference  committee,  but 
there  is  no  assurance  that  dhey  will  go  into 
effect  In  the  form  they  are  ijassed  because  of 
a  threatened  veto. 

There  Is  a  straight  forw&r4  solution  to  this 
kind  of  obstacle  to  balanced  budgets  and  ul- 
tinuite  elimination  of  the  national  debt.  It  Is 
the  balanced  budget  amenditient  to  the  Con- 
stitution. Forty-nine  of  our  fifty  states  had 
balanced  budgets  last  year.  Forty-eight  of 
those  have  balanced  budget  requirements  in 
their  constitutions.  There  tp  no  doubt  that 
some  members  of  all  of  tliose  legislatures 
could,  and  would,  have  fouiid  ways  to  spend 
more  tax  money  than  theli;  states  took  in. 
but  they  did  not  because  they  could  not.  We 
need  the  same  discipline  at  the  federal  level. 

If  the  subject  were  not  sa  serious  and  the 
need  for  the  amendment  so  clear,  the  argu- 
ments of  Its  opponents  last  year  would  have 
been  funny.  They  remind  mp  of  a  wonderful 
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song  in  an  album  made  some  years  ago  by 
Harry  Belafonte  and  Odetta.  Odetta  tells 
Harry,  her  husband  in  the  song,  to  fetch 
some  water.  He  can't  fetch  the  water  because 
the  bucket  has  a  hole  in  it.  She  makes  a  se- 
ries of  suggestions  for  solving  the  problem. 
He  has  a  new  objection  to  every  suggestion. 
Toward  the  end  of  the  song,  she  tells  him  to 
use  a  straw  to  mend  the  hole.  He  cannot  use 
a  straw  because  it  Is  dry.  She  tells  him  to 
wet  the  straw.  He  cannot  do  that  because  he 
has  no  water.  She  tells  him  to  fetch  some 
water,  and  that  brings  him  full  circle.  He 
caimot  fetch  water  because  the  bucket  has  a 
hole  in  It. 

The  opponents  of  the  balanced  budget 
amendment  came  up  with  an  array  of  arm- 
waving  objections  to  it,  some  on  lofty,  if 
somewhat  vague,  constitutional  principles, 
but  the  bottom  line  Is  one  reason  is  as  good 
as  another  when  you  do  not  want  to  do  some- 
thing. If  only  one  Senate  opponent  changes 
his  or  her  mind  during  the  session,  the 
amendment  may  yet  pass  during  this  ses- 
sion, but  If  that  does  not  happen,  the  Amer- 
ican people  will  surely  change  the  composi- 
tion of  the  next  Congress  to  pass  It.  And  if 
that  prediction  is  correct.  I  have  to  believe 
that  the  legislatures  of  three-fourths  of  the 
states  will  hear  the  message  clearly  enough 
to  make  it  happen  In  short  order. 

Requiring  the  Congress  and  the  President 
to  go  on  the  line  for  the  taxes  necessary  to 
support  their  spending  will  help  Immensely 
in  reducing  the  federal  appetite  for  our 
money,  but  in  my  judgment  we  need  action 
which  goes  beyond  that. 

Ten  states  now  require  a  super-majority  In 
their  legislatures  to  increase  taxes.  I  am  a 
strong  advocate  of  this  form  of  taxpayer  pro- 
tection, and  I  believe  that  Ohio  will  soon 
join  the  ten  states  which  have  It  in  place. 

The  super-majority  Idea  should  be  applied 
at  the  federal  level.  Opponents  say  It  Is 
somehow  anti-democratic  to  require  more 
than  a  simple  majority  to  raise  taxes.  They 
apparently  think  it  Is  all  right  to  require  a 
two-thirds  majority  when  the  subject  Is 
amending  the  constitution,  or  going  to  war, 
or  impeaching  a  president,  but  such  a  re- 
quirement is  not  all  right  when  the  subject 
Is  taking  the  property  of  one  citizen  to  give 
to  another.  It  would  be  interesting  to  see 
what  the  result  would  be  if  this  question 
were  put  to  a  national  referendum.  I  have  a 
hunch  it  would  pass  by  a  sujwr-majorlty. 

The  third  area  of  taxation  which  belongs  in 
the  federal  government's  diet  is  the  tax  code. 
All  of  us  know  It  Is  a  mess,  but  just  how 
much  a  mess  strains  belief. 

In  1950,  the  tax  code  had  one  hundred  and 
three  sections.  It  now  has  one  thousand  five 
hundred  and  sixty-four  sections. 

In  the  past  forty  years.  Congress  has  on  av- 
erage changed  the  tax  code  every  one  point 
three  years. 

Since  the  last  major  overhaul  in  1986.  there 
have  been  four  thousand  changes  in  the  tax 
code. 

There  are  seventeen  thousand  pages  of  In- 
ternal Revenue  Service  rules. 

Each  year,  the  IRS  prints  eight  billion 
pages  of  tax  forms. 

Americans  spend  five  point  four  billion 
hours  filling  them  out. 

Individuals  and  corporations  spend,  or 
should  I  say  waste,  in  excess  of  two  hundred 
and  fifty  billion  dollars  worth  of  time  per 
year  to  pay  their  taxes. 

I  believe  that  the  time  Is  right  to  simplify 
the  federal  tax  system  to  the  point  that  we 
can  reduce  Form  1099  to  a  postcard  and  vir- 
tually eliminate  the  Internal  Revenue  Serv- 
ice. 
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I  am  serving  on  a  National  Commission  to 
reshape  the  tax  code  for  Senator  Dole  and 
Speaker  Gingrich.  Our  mission  is  a  major 
overhaul,  not  an  academic  review.  I  cannot 
discuss  the  deliberations  of  the  Commission 
at  this  point  In  our  work,  but  I  can  discuss 
some  ideas  I  believe  have  merit  as  we  move 
toward  a  better  system. 

I  have  a  strong  personal  bias  toward  sys- 
tems which  encourage  savings  and  Invest- 
ment. I  would  prefer  a  system  which  would 
tax  consumption  instead  of  income,  but  for 
solid,  practical  reasons,  mostly  rooted  In  the 
inseparability  of  our  national  economy  from 
the  global  economy,  I  think  we  need  to  con- 
tinue to  rely  on  the  basic  structure  of  an  in- 
come tax. 

We  can  and  must  vastly  simplify  our  In- 
come tsix.  The  starting  point  Is  a  single-rate 
tax  at  about  twenty  percent  of  income.  I 
favor  a  substantial  exclusion  from  paying 
this  tax,  perhaps  thirty  thousand  dollars  for 
a  family  of  four.  This  structure  passes  the 
tests  of  fairness  and  progresslvlty.  As  In- 
comes go  up,  the  percent  taxes  represent  of 
total  income  go  up,  though  In  no  case  will 
they  reach  the  single-rate  because  the  Initial 
exclusion  will  not  be  subject  to  recapture. 
We  can  eliminate  the  marriage  penalty  by 
setting  the  exclusion  for  a  single  taxpayer  at 
one-half  the  level  of  a  married  couple  filing 
jointly.  By  setting  the  exclusion  well  above 
the  poverty  level,  we  will  also  eliminate  the 
disincentive  of  today's  tax  structure  to  poor 
families  working  their  way  off  welfare. 

I  favor  retaining  three  deductions  from 
gross  income. 

One  Is  mortgage  Interest.  This  helps  young 
wage-earners  achieve  home  ownership  with- 
out having  to  wait  through  a  lifetime  of 
wealth-building.  1  realize  that  this  amounts 
to  accomplishing  a  social  objective  through 
the  tax  code,  but  I  believe  the  benefits  to 
families  and  neighborhoods  make  It  worth 
this  exception  to  theoretical  purity. 

The  second  Is  money  placed  by  Individuals 
in  savings  toward  retirement.  We  can  tax 
that  money  as  It  comes  out  of  savings,  but 
while  It  is  saved,  we  should  let  It  grow.  And 
the  effect  of  exempting  savings  is  to  turn  an 
income  tax  Into  a  consumption  tax  without 
the  complexity  or  wrenching  transition  that 
would  be  Involved  In  moving  to  a  national 
Value  Added  Tax  or  sales  tax. 

The  third  deduction  Is  charity.  As  we  move 
to  replace  governmental  largesse  with  pri- 
vate Initiatives,  we  need  to  stay  away  from 
tax  disincentives. 

We  should  apply  the  same  single-rate  to  in- 
dividuals and  to  corporations.  Doing  so 
eliminates  the  historical  incentives  to  move 
in  or  out  of  incorporation.  We  should  apply 
the  same  single-rate  to  capital  gains  as  to 
Income.  This  will  eliminate  a  ton  of  IRS 
rules  designed  only  to  distinguish  between 
the  ways  people  make  money. 

At  the  corporate  level,  we  should  treat  div- 
idend payments  the  same  way  we  treat  Inter- 
est expense.  This  will  eliminate  the  bias  of 
the  current  system  for  debt  over  equity. 

These,  then,  are  the  key  elements  at  the 
Intake  end  of  our  federal  diet:  one,  a  bal- 
anced budget  amendment  to  compel  our  gov- 
ernment to  live  within  its  means:  two,  a 
super-majority  tax  Increase  requirement  to 
compel  government  to  look  first  to  its  spend- 
ing habits  to  balance  Its  budget:  and  three,  a 
clean,  simple,  fair  system  of  taxation  to  re- 
store incentives  to  work,  save  and  invest. 

The  next  question  Is  what  we  do  at  the 
outgo  end. 

The  answer  Is  devolution.  The  answer  is 
governmental  change  which  Is  faithful  to  the 
principle    of    subsidiarity.    The    answer    is 
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change  which  reverses  the  upward  flow  of 
money  and  power  and  sends  it  back  to  levels 
of  government  which  are  closer  to  the  people 
governed. 

The  modem  centralized  welfare  state — and 
like  It  or  not,  we  are  living  In  one — is  built 
on  a  foundation  of  three  wrong  ideas. 

The  first  is  that  government  can  dc  a  bet- 
ter job  with  our  economy  than  the  market. 
Wrong. 

The  second  is  that  bureaucrats  can  make 
better  decisions  about  what  Is  good  for  fami- 
lies than  the  families  themselves.  Wrong, 
wrong. 

The  third  is  that  the  work  ethic  Is  out- 
dated, and  that  we  can  have  a  healthy  soci- 
ety which  has  disconnected  effort  from  re- 
turn. Wrong,  wrong,  wrong. 

We  must  reawaken  our  recognition  of  the 
fact  that  In  most  domestic  matters,  the 
states  can  perform  more  effectively  and  effi- 
ciently than  the  federal  government.  Our 
founders  knew  this.  Senator  Dole  and  Con- 
gressman Bob  Doman  have  repeatedly  re- 
minded their  audiences  of  the  tenth  amend- 
ment to  the  constitution,  the  amendment 
which  has  been  honored  In  the  breach  for 
most  of  the  twentieth  century.  It  reads.  In 
one  powerful  sentence,  "The  powers  not  dele- 
gated to  the  United  States  by  the  Constitu- 
tion, nor  prohibited  by  It  to  the  States,  are 
reserved  to  the  States  respectively,  or  to  the 
people." 

It  does  not  stop  there.  In  most  domestic 
matters,  cities  and  counties  can  perform 
more  effectively  and  efficiently  than  the 
states. 

In  many  domestic  matters,  neighborhoods 
can  perform  more  effectively  and  efficiently 
than  cities  and  counties. 

And  In  matters  having  to  do  with  what  to 
do  with  their  money,  families  can  perform 
more  effectively  and  efficiently  than  any 
level  of  government.  Colin  Powell  says  It 
verr  well  m  his  autobiography:  "Every  tax 
dollar  taken  away  from  a  consumer  or  a 
business  Is  a  dollar  that  will  be  spent  less  ef- 
ficiently than  if  left  In  private  hands." 

We  are  only  Just  beginning  to  apply  this 
thinking  at  the  federal  level,  but  successful 
state  and  local  models  are  out  there  to  show 
what  can  be  done.  One  standout  example  Is 
Indianapolis  where  Mayor  Stephen  Gold- 
smith reduced  the  size  of  city  government, 
law  enforcement  functions  not  included,  by 
an  astonishing  thirty-eight  percent  In  three 
years.  What  he  did  was  to  systematically  re- 
view city  functions  one  by  one  using  a  team 
of  entrepreneurs  which  he  called  the  Service, 
Efficiency  and  Lower  Taxes  for  Indianapolis 
Commission,  SELTIC  for  short.  The  rec- 
ommendations from  SELTIC  alone  helped 
him  trim  SlOO  million  from  the  city  budget. 

Indianapolis  opened  the  operation  and 
management  of  the  city's  waste-water  treat- 
ment plants  to  competitive  bidding.  The 
winning  bid  improved  water  treatment  and 
cut  costs  by  forty-four  percent. 

Trash  collection  was  opened  to  competi- 
tive bidding.  The  cost  of  trash  collection  has 
dropped  from  eighty-five  dollars  per  house- 
hold to  sixty-eight  dollars. 

Competitive  bidding  cut  street  repair  costs 
by  twenty-five  percent. 

Microfilming  public  records  was  privatized 
for  an  annual  cost  reduction  of  sixty-three 
percent. 

What  do  the  people  of  Indianapolis  think  of 
all  this?  They  answered  that  question  last 
week  by  reelecting  Mayor  Goldsmith  In  a 
landslide.  And  if  the  Republican  elected 
President  In  1996  continues  the  work  begun 
in  this  session  of  Congress  and  applies  the 
Indianapolis  approach,  we  can  look  for  a 
landslide  reelection  in  2000. 
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The  principle  of  subsidiarity  can  help  us 
deal  with  two  of  our  most  intractable  na- 
tional problems,  what  to  do  about  Social  Se- 
curity and  Medicare. 

The  cynicism  of  our  young  people  toward 
Social  Security  Is  a  matter  of  real  concern. 
A  recent  poll  of  1600  Americans  between  the 
ages  of  eighteen  and  thirty-five  showed  that 
more  of  them  expected  to  see  a  UFO  In  their 
lifetime  than  a  social  security  check. 

I  was  in  Santiago.  Chile  last  week  to  re- 
view what  has  been  done  there  over  the  past 
fifteen  years  with  their  Social  Security  sys- 
tem. In  1980,  their  approach  looked  a  lot  like 
ours,  a  system  of  transfer  payments  featur- 
ing high  withholding  taxes  and  an  endless, 
futile  struggle  to  keep  benefits  up  with  Infla- 
tion. In  1981  the  government  offered  workers 
their  choice  of  staying  In  the  old  system  or 
moving  to  a  new  system  in  which  a  manda- 
tory ten  percent  of  wages  are  automatically 
invested  In  an  individual  Investment  ac- 
count, with  an  option  to  add  as  much  as  ten 
percent  voluntarily.  The  worker  chooses  one 
of  several  private  Pension  Fund  Administra- 
tion companies  to  invest  the  account.  These 
AFP's  are  like  mutual  funds,  putting  money 
In  stocks,  bonds  and  government  debt.  Work- 
ers are  free  to  move  from  one  AFP  to  an- 
other, so  there  Is  competition  among  compa- 
nies to  provide  higher  returns  and  better 
service.  About  one-fourth  of  the  Chilean 
work-force  signed  up  for  the  new  system  in 
the  first  month,  and  more  than  ninety  per- 
cent are  now  In  It.  The  results  have  been 
phenomenal.  More  than  half  of  Chile's  retir- 
ees have  done  so  well  that  they  have  taken 
early  retirement. 

I  believe  a  lot  of  Americans  would  choose 
a  system  like  this  over  Social  Security  or 
UFO's.  The  thirty-eight  million  beneficiaries 
of  the  current  system  and  the  number  of 
workers  in  their  forties,  fifties  and  sixties 
who  cannot  have  a  full  working  career  under 
a  savings  plan  present  transition  problems  as 
we  change  systems.  We  cannot  break  faith 
with  these  people,  but  we  do  not  need  to.  The 
problenis  are  formidable,  but  they  are  sur- 
mountable so  long  as  we  fund  the  transition 
through  reduced  governmental  spending  in 
other  areas,  not  future  borrowing. 

A  conceptually  similar  Idea  is  emerging  to 
deal  with  Medicare.  The  idea  is  medical  sav- 
ings accounts.  In  these,  individuals  would  be 
able  to  put  an  amount  like  three  thousand 
dollars  into  a  tax-free  account.  The  money 
could  come  either  from  the  employer  or  the 
employee.  Some  form  of  catastrophe  Insur- 
ance would  cover  expenses  beyond  this  first 
three  thousand,  but  the  effect  would  be  to 
put  individuals  In  charge  of  expenditures  for 
routine  care,  medication,  eyeglasses  and  the 
like.  This  would  bring  most  health  care  ex- 
penditures under  the  control  of  the  market- 
place, with  all  the  attendant  benefits  of  com- 
petition and  price  comparison. 

This.  then,  is  the  shape  of  the  revolution 
which  can  see  us  safely  through  our  third 
and  fourth  centuries  of  nationhood. 

Devolution  to  give  us  a  lean,  responsive 
government  with  the  power  and  the  money 
where  it  belongs,  closest  to  the  people.  Not 
too  big  and  not  too  small.  Just  la-'de-da. 

A  New  Tax  System  for  the  21st  Century 
(By  J.  Kenneth  Blackwell  and  Steve  Entln) 

The  National  Conmilsslon  on  Economic 
Growth  and  Tax  Reform  has  just  Issued  Its 
recommendations  for  a  new  tax  system  for 
the  21st  century.  The  Commission  wants  to 
scrap  the  current  tax  system,  with  Its  biases 
against  saving  and  growth  and  its  com- 
plicated rules  that  give  favors  to  some  tax- 
payers and  impose  penalties  and  uncertain- 
ties on  most  of  the  population.  In  its  place. 
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the  Commission  favors  a  similar,  fairer  sys- 
tem that  win  reward  thrift  and  hard  work, 
raise  employment,  and  lift  family  incomes. 

The  Commission  would  like  the  new  tax 
system  to  have  a  generous  exempt  amount, 
high  enough  to  enable  lower  Income  families 
and  individuals  to  take  care  of  their  basics 
needs  and  get  an  economic  head  start  before 
the  federal  government  takes  a  part  of  their 
Income.  The  exempt  amount  should  not  be  so 
high,  however,  that  too  great  a  share  of  the 
population  becomes  insensitive  to  the  cost  of 
government. 

Above  the  exempt  amount,  the  Commis- 
sion favors  a  single  low  tax  rate  that  would 
treat  all  citizens  equally  before  the  law.  In- 
come is  a  measure  of  what  one  contributes  to 
the  economy  through  work,  saving,  and  in- 
vestnMOt.  Anyone  contributing  to  the  econ- 
omy by  producing  additional  goods  and  serv- 
ices should  be  equally  rewarded.  A  single 
rate  system  allows  that. 

The  current  system  of  graduated  tax  rates 
slaps  Increasing  tax  penalties  on  people  the 
more  that  they  add  to  the  economy.  It  pun- 
ishes people  who  take  the  time  to  get  an  edu- 
cation and  earn  higher  Income  over  a  shorter 
working  life.  It  punishes  people  who  take  the 
risk  to  start  their  own  businesses  In  hopes  of 
a  greater  Income.  It  punishes  people  the 
more  that  they  save  and  invest.  These  i>en- 
altles  hurt  not  only  the  Individuals  who  pay 
the  higher  rates,  but  all  the  i>eople  they 
might  employ  or  who  might  work  at  higher 
wages  with  the  plant  and  equipment  that 
more  saving  would  make  possible. 

The  Commission  favors  extending  the  de- 
duction of  payroll  taxes,  now  allowed  only 
for  employers,  to  employees  as  well.  The  ob- 
ject Is  to  Increase  employment  and  to  reduce 
the  burden  of  the  payroll  tax  on  the  Incomes 
of  middle  Income  workers. 

Savers  and  investors  are  treated  very 
badly  under  the  current  tax  system,  unless 
they  have  access  to  a  very  good  pension  plan. 
People  pay  tax  when  they  earn  their  Income. 
If  they  use  the  after-tax  Income  for  con- 
sumption, there  Is  generally  no  further  fed- 
eral tax  If  they  buy  a  bond,  there  Is  tax  on 
the  Interest.  If  they  buy  stock,  there  is  cor- 
porate tax  on  the  earnings,  individual  tax  on 
the  dividends,  and  capital  gains  tax  If  the 
earnings  are  reinvested  and  the  share  price 
rises.  If  they  buy  a  machine  for  their  busi- 
ness, complex  depreciation  schedules  result 
in  understated  costs  and  over-stated  taxable 
Income.  There  Is  an  estate  tax  If  the  saver 
doesn't  live  to  spend  the  money.  Current  law 
Is  clearly  biased  against  saving  and  Invest- 
ment. 

The  Commission  would  end  these  biases.  It 
would  let  savers  defer  tax  on  their  saving 
until  they  withdraw  it  for  consumption,  as 
in  a  pension:  if  saving  Is  not  deductible,  the 
returns  should  not  be  taxed,  as  with  tax  ex- 
empt bonds.  Either  approach  would  put  sav- 
ing on  the  same  basis  as  income  used  for  con- 
sumption, and  would  let  people  save  more 
easily  for  a  home,  an  education,  or  retire- 
ment. An  individual  saving  Sl.OOO  per  year 
from  age  20  onward  could  build  a  retirement 
nest  egg  of  more  than  $400,000.  compared  to 
about  J250.000  under  current  law.  providing  a 
60%  increase  In  retirement  income  and  secu- 
rity. 

The  Commission  would  end  the  estate  tax 
and  the  double  taxation  of  businesses  and 
their  shareholders.  It  favors  deducting  in- 
vestment in  full  when  the  outlay  Is  made,  in- 
stead of  stringing  the  write-off  out  over 
years  or  decades,  as  under  current  law.  los- 
ing value  and  depressing  investment  and  em- 
ployment. 

What  would  such  a  tax  system  do  for  the 
average  family?  Professor  Dale  Jorgenson  of 
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the    Commission 
ended   the   biases 


Harvard    University    told 

that   a   tax   system   that 

against  saving  and  investnient  would  lift  the 

level  of  output  and  Income  In  the  economy 

by  between  15  and  20  percent  within  a  few 

years.  Investment,  produeiivlty.  wages,  and 

employment  would  all  rise. 

would  rise  the  yearly  Inqome  of  a  typical 

working  family  by  betwe^  $4,000  to  J6.000. 

and  by  more  if  they  are  sa^rs. 

Some  people  worry  that  letting  the  system 
right  will  cost  the  Treasury  revenue.  But  the 
current  tax  code  Is  costlngl  the  economy  and 
everyone  In  it  a  fortune  Injlost  Income.  That 
lost  income,  and  the  addeq  taxes  that  would 
be  paid  on  it.  must  be  facaored  into  the  cal- 
culation. That,  and  a  modicum  of  federal 
spending  restraint,  could  I  make  a  growth- 
friendly  tax  system  a  reaiiity.  There  is  no 
reason  not  to  scrap  the  ciirrent  tax  system 
and  set  things  right.  Everyone  would  be  a 
winner. 


IN  HONOR  OF  THE  4|TH  ANNIVER- 
SARY OF  INDIA'S  REPUBLIC  DAY 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERa(EY 
IN  THE  HOUSE  OF  REPB^ENTATTV'ES 

Thursday.  Januai^y  25, 1996 

Mr.  MENENDEZ.  Mr.  Speaker.  I  rise  today 
to  horxx  the  IndiarvAmeric^n  community  arxl 
the  people  of  India,  celebrating  the  46th  annn 
versary  of  India's  Republic  Day.  Throughout 
the  United  States,  members  of  the  Indian- 
American  community  will  hold  festivities  to 
mark  this  occasion. 

On  January  26,  1950.  the  Indian  Constitu- 
tion became  law  and  the  dary  was  named  Re- 
public Day.  This  document  symbolizes  the 
principles  of  democracy  and*  secularism,  which 
India  cherishes.  Its  author.  Or.  B.R.  Ambedkar, 
was  influerKed  greatly  by  th0  U.S.  Constitution 
and  the  Bill  of  Rights.  Since  India  became  a 
republic,  it  has  continued  to  hold  free  and  fair 
elections,  to  support  a  multparty  political  sys- 
tem arxj  to  transfer  power  ptacefully. 

The  relationship  between  the  United  States 
and  India  Is  still  unfolding.  The  United  States 
and  India  share  many  similarities.  Both  of  our 
countries  are  former  British  cokxiies.  English 
is  a  vital  ianguage  of  communicatkxi  through- 
out India.  Democracy  continues  to  thrive  in 
both  places.  The  Indian  judkaary  system  is 
based  on  English  common  law.  In  addttk>n, 
India  is  proceeding  with  its  economic  reforms 
to  develop  a  vibrant  market  economy. 

India  still  faces  the  challanges  of  achieving 
economk;  devetopment  wtiiie  ensuring  har- 
mony between  Its  many  ethnic,  religwus,  arxl 
linguistic  communities.  In  spite  of  these  obsta- 
cles, India  has  strengthened  its  denxkratk:  irv- 
stitutxxis  by  hamessir>g  the  potential  of  its 
muUreligious,  multiethnic  tnd  multilr)guistic 
citizenry. 

Biiaterai  trade  between  the  United  States 
and  India  is  ftourishing.  The  activities  of  Amer- 
ican companies  have  made  the  United  States 
India's  leading  trade  partner.  Recently,  a  con- 
sortium of  American  compttnies,  led  by  the 
Enron  Corp.,  successfully  renegotiated  a  deal 
to  compile  a  $2.5  billion  power  plant  in  the 
state  of  Maharashtra.  Unittd  States  compa- 
nies are  positioned  to  fill  India's  appetite  for 
senoces  arxj  products. 

India  is  committed  to  maintaining  its  democ- 
racy and  economic  reform  program.  The  liv 
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dian-American  community,  with  over  1  million 
people,  has  taken  a  particular  interest  in  pro- 
moting United  States-India  relations.  Please 
join  me  today  In  honoring  the  world's  most 
populous  democracy,  India,  on  the  46th  anni- 
versary of  its  Republic  Day. 


DOWN  PAYMENT  ON  AMERICA'S 
FUTURE 


HON.  RON  PACKARD 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  25. 1996 

Mr.  PACKARD.  Mr.  Speaker,  I  am  very  dis- 
appointed that  even  after  a  very  compielling 
State  of  the  Union  Address,  the  President  still 
only  pays  lip  service  to  a  balanced  budget.  He 
spoke  of  a  smaller  Government,  of  reforming 
welfare  and  Medicare  and  of  limitless  possibili- 
ties for  the  21st  century.  Well,  the  truth  is,  he 
has  vetoed  the  very  legislation  that  would  im- 
plement these  changes  and  proposed  count- 
less new  programs. 

Balancing  the  budget  is  not  a  partisan  issue. 
It  is  an  American  issue.  We  need  to  find  a 
way  to  do  it — to  work  together  as  the  Presi- 
dent urged.  I  fear,  however,  that  the  President 
remains  a  congenital  liberal,  taxing  and  spend- 
ing away  America's  future.  Unless  the  Presi- 
dent is  willing  to  make  hard  decisions,  such  as 
reforming  entitlements,  we  will  never  get  a 
harxjie  on  unwieldy  Federal  spending.  Right 
now,  entitlement  programs  alone,  account  for 
more  50  percent  of  Federal  outlays.  We  can- 
not continue  on  this  path. 

My  Republican  colleagues  and  I  will  con- 
tinue to  work  for  a  balanced  budget.  While  it 
may  not  be  possible  with  this  President,  we 
can  make  a  down  payment.  The  funding  bill 
before  us  today  takes  those  critksil  first  steps. 
It  continues  to  fund  existing  programs  for 
which  the  President  has  not  signed  a  regular 
appropriatk>ns  bill,  reducing  spending  on  many 
t>k>ated  programs,  and  eliminating  some  which 
have  proven  to  be  ineffective. 

Mr.  Speaker,  the  President  has  talked  the 
talk,  but  it  is  time  for  him  to  walk  the  walk.  He 
made  a  commitment  to  the  American  people 
on  Tuesday  night  not  to  shut  the  Government 
down  again.  This  funding  measure  gives  him 
the  opportunity  to  not  only  keep  his  word  to 
the  America,  but  to  make  a  down  payment  on 
a  balarx^ed  budget  and  a  better  future  for  the 
generations  to  come. 


TRIBUTE  TO  MICHAEL  S.  WIENS 
ST.  JOHN 


HON.  LYNN  C  WOOLSEY 

OFCAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  25, 1996 

Ms.  WOOLSEY.  Mr.  Speaker,  I  rise  today  to 
honor  one  of  my  district's  more  dedicated  and 
caring  indivkjuals,  Mnhael  S.  Wiens  St.  John. 
I  wish  that  I  could  be  with  his  colleagues, 
friends,  and  family  tonight  as  we  celebrate  his 
remarkable  accomplishments. 

Michael  is  parbcularty  recognized  for  serving 
the  people  of  Marin  County  in  his  capacity  as 
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search  and  rescue  operations  coordinator  and 
he  has  earned  the  reputation  for  saving  lives. 
He  has  been  working  for  many  years  to  im- 
prove and  coordinate  our  emergency  response 
system  in  Marin  County.  I  wish  to  recognize 
Michael  for  his  commitment  to  the  people  of 
Marin  County,  and  to  thank  him  for  his  long 
record  of  public  service. 

He  has  been  a  role  model  for  young  men 
and  women  and  he  has  devoted  the  better 
part  of  his  life  to  helping  others.  Mk:hael 
Wiens  St.  John  has  been  instrumental  in  plan- 
ning and  implementing  changes  that  improve 
the  quality  of  Marin  County  emergency  re- 
sponse, and,  for  devetoping  interagency  col- 
laboration. He  is  largely  responsible  for  taking 
what  was  a  search  and  rescue  program  with 
less  than  a  dozen  memtiers  and  making  it  into 
what  it  is  today — a  very  well  organized  and 
recognized  unit  of  60  trained  individuals.  I  con- 
tinue to  be  impressed  by  his  dedication  and  vi- 
sion. 

Mr.  Speaker,  it  is  my  great  pleasure  to  pay 
tribute  to  Michael  S.  Wiens  St.  John  during 
this  special  evening  at  the  Alta  Mira.  Marin 
County  owes  a  great  deal  of  gratitude  for  the 
tireless  efforts  of  Michael  Wiens  St.  John  over 
the  years.  Time  and  time  again  he  has  ex- 
tended himself  on  behalf  of  many  people  and 
for  many  causes.  I  extend  my  hearty  congratu- 
lations and  best  wishes  to  Michael  and  to  his 
wife  Nancy  for  continued  success  in  the  years 
to  come. 


ROMANIA  IS  HELPING  PEACE 
EFFORTS  IN  ANGOLA 


HON.  JOHN  LEWIS 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  25, 1996 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker,  I  rise 
today  to  commend  the  Government  of  Roma- 
nia for  its  contribution  to  the  U.N.  peacekeep- 
ing force  in  Angola.  It  is  heartening  to  see  that 
Romania  is  willing  to  spend  its  own  limited  re- 
sources to  help  maintain  peace  and  stability  in 
an  African  country  that  has  witnessed  so 
much  tragedy  and  fighting. 

Romania  currently  has  nearty  1,000  peace- 
keepers in  Angola,  whk:h  is  the  second  largest 
national  contingent  in  the  U.N.  force.  Romania 
has  also  established  a  program  to  help  train 
and  educate  Angolans  so  that  they  can  better 
rebuild  their  country  and  has  contributed  54 
medk:al  personnel  to  run  a  40-bed  hospital. 
Romania  is  involved  in  these  efforts  even 
though  they  have  no  economic  or  geopolitical 
interests  in  the  region.  As  far  as  I  can  tell,  Ro- 
mania is  F>artkaF>ating  in  this  humanitarian  verv 
ture  because  of  a  commitment  to  the  United 
Natkms  ar>d  a  sense  of  responsibility  to  fellow 
human  beings. 

Democracy  in  Angola  is  important  to  the 
stability  and  the  vitality  of  the  region.  In  the 
post-CokJ  War  era,  we  as  a  nation  must  wori< 
with  other  countries  to  help  promote  democ- 
racy and  freedom  throughout  the  worid.  I  am 
pleased  that  Romania,  despite  facing  its  own 
challenges  as  it  moves  toward  a  market  econ- 
omy, understands  the  importance  of  support- 
ing democracy  elsewhere  in  the  worid.  Roma- 
nia's participation  in  the  peacekeeping  force  in 
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Angola  is  an  important  reminder  that  we  are 
all  part  of  the  intemational  community  and 
have  a  responsibility  to  help  each  other. 


THE  PRESIDENT  SPEAKS 


HON.  JACK  KINGSTON 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  25, 1996 

Mr.  KINGSTON.  Mr.  Speaker,  I  enter  the 
following  story  into  the  Congressional 
Record.  This  story  was  written  by  Nancy 
Welch.  It  was  printed  in  the  Statesboro  HerakJ 
on  December  10,  1995: 

The  Preshjent  Speaks 
(By  Nancy  Welch) 

President  Clinton  stood  on  a  podium 
draped  with  army  camouflage.  Soldiers  stood 
In  formation  on  the  parade  field  in  front  of 
him.  Their  families  dotted  the  surrounding 
hills.  It  was  gray  and  foggy.  He  tried  to  cheer 
them.  He  told  the  soldiers  they  would  soon 
be  leaving  for  Bosnia,  not  to  worry,  they 
would  be  back  in  a  year  or  so. 

I  shivered,  aware  of  that  damp  cold  that  so 
often  enshrouds  the  small  village  of 
Baumholder.  Germany.  I  could  almost  feel 
the  snow  stinging  my  face  and  my  feet  turn- 
ing icy  cold. 

But  the  real  chill  hit  my  heart. 

I  remember  too  well  the  time  I  spent  in 
Baumholder.  On  top  of  a  mountain.  Caring 
for  babies.  Doing  laundry.  Washing  dishes. 
Being  frightened. 

The  cold  war  still  raged.  The  enemy  sat 
just  across  the  East  German  border.  And  our 
husbands  were  constantly  put  on  alert. 

The  days  of  fear  would  begin  before  dawn. 
An  MP  car  with  a  loudspeaker  would  cruise 
the  streets  of  the  military  housing  areas. 

"This  Is  an  alert.  Report  to  your  units." 
would  be  the  deafening  words  from  the 
speaker.  We  would  be  Jolted  awake.  All  over 
the  area  men  would  rise  from  their  beds. 
Jump  Into  their  uniforms,  grab  their  gear, 
kiss  the  wife  and  kids  and  leave. 

We  never  knew  at  that  early  hour  whether 
they  would  be  gone  an  hour,  a  day.  a  month 
or  a  year.  We  wouldn't  Qnd  out  until  later  In 
the  day  whether  the  early  morning  call  to 
arms  was  a  practice  or  for  real. 

As  the  snow  fell  on  the  foggy  mountain,  we 
wives  turned  to  each  other  for  any  news  a 
husband  might  smuggle  through.  We  drank 
hot  tea  and  offered  moral  support.  We  con- 
tinued to  take  care  of  the  children,  do  laun- 
dry, cook,  wash  dishes  and  fight  the  cold  fear 
that  nagged  at  the  pits  of  our  stomachs. 

Sometimes  there  was  good  news.  Just  as 
the  early  dark  of  winter  fell,  the  call  would 
come.  He  would  be  home  for  dinner. 

But  other  times  it  would  be  weeks  before 
the  men  would  come  home.  It  was  awful. 

But  the  wives  of  the  soldiers  In  Bosnia 
today  are  faced  with  a  greater  challenge. 
They  face  at  least  a  year,  without  their  hus- 
bands, on  the  cold,  snowy,  foggy  mountain  in 
a  country  far  away. 

And  they  face  the  long  separation  Just  be- 
fore Christmas, 

My  heart  goes  oat  to  them.  They  will  deal 
with  so  much.  They  will  have  to  tangle  with 
the  Santa  Claus  wishes,  do  the  tree,  go  to  the 
school  programs  and  church  ^ograms.  They 
will  have  to  put  on  a  happy,  hopeful  face  for 
the  children. 

They  will  have  a  strong  supjxjrt  system. 
Military  families  do  take  care  of  their  own. 
Christmas  day  they  will  gather  In  groups. 
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The  children  will  play  happily  under  the  tree 
while  the  women  drink  a  glass  of  German 
wine  and  enjoy  their  turkey  and  dressing. 
But  there  will  be  a  lump  in  everj-  wife's 
throat. 

There's  nothing  easy  about  what  the  sol- 
diers are  about  to  do.  But,  believe  me.  there 
is  nothing  easy  about  what  those  strong 
women  are  about  to  face. 

Think  of  them  during  this  holiday  season. 


TRIBUTE  TO  CARTER  BURDEN 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  25, 1996 

Mrs.  MALONEY.  Mr.  Speaker,  today  I  rise 
to  pay  tribute  to  Carter  Burden,  a  philan- 
thropist, former  New  York  City  councilman, 
candidate  to  Congress,  publisher,  and  arts 
benefactor.  It  saddens  me  to  report  that  Mr. 
Burden  died  on  January  23,  1996  at  the  age 
of  54  years.  With  his  death,  my  district  has 
lost  a  compassionate  advocate  for  the  elderly 
and  generous  contributor  to  the  arts  and  librar- 
ies of  New  York  City. 

Mr.  Burden  was  city  councilman  in  New 
York  City  from  1969  to  1978.  As  city  council- 
man, he  was  dedicated  to  improving  the 
health  and  housing  for  New  York  City's  chil- 
dren and  elderty.  He  advocated  to  improve 
standards  for  prisoners  and  introduced  legisla- 
tion for  one  of  the  first  gay  rights  bills  in  the 
Nation.  Mr.  Burden  ran  for  Congress  in  1978, 
but  tost  to  Bella  S.  Abzug. 

Prevk)us  to  his  years  on  city  council,  Mr. 
Burden  was  a  legislative  aid  to  Senator  Robert 
F.  Kennedy.  While  working  for  Senator  Ken- 
nedy, he  was  the  liaison  to  minority  groups  in 
East  Hariem  and  helped  estat>lish  the  Bed- 
ford-Stuyvesant  Development  Project.  He  was 
one  of  the  founders  of  the  New  Democratk; 
Coalition  which  fought  for  reform  within  the 
Democratic  Party,  and  against  Tammany  Hall 
style  politics. 

Mr.  Burden  was  bom  on  August  25,  1941  in 
Beveriy  Hills,  CA.  He  was  fortunate  to  be  a 
great-great-great-grandson  of  the  railroad  and 
shipping  magnate  Comelius  W.  Vandert>ilt, 
and  great  nephew  of  the  actor  Douglas  Fair- 
banks. He  attended  Roman  Catholic  school, 
military  school,  and  completed  his  secondary 
educatkxi  at  the  Portsmouth  Priory  School  in 
Rhode  Island.  Mr.  Burden  graduated  cum 
laude  with  a  bachetor  of  arts  degree  in  English 
from  Harvard  college  in  1963.  He  received  a 
bachek>r  of  laws  degree  from  Columbia  Uni- 
versity Law  School  in  1966. 

During  these  same  years,  he  was  active  in 
the  publishing  industry.  In  1969,  Mr.  Burden 
became  the  principal  owner  of  the  Village 
Voice,  which  was  then  the  country's  largest 
weekly  newspaper.  In  1980,  Mr.  Burden 
turned  to  broadcasting  and  four)ded  Com- 
modore Media,  a  New  York  City  company 
which  owns  and  operates  20  radio  statk>ns.  At 
his  death,  he  was  also  managing  partner  of 
William  A.M.  Burden  &  Co.,  and  director  of  the 
Reliance  Insurance  Companies. 

Although  he  never  heW  another  elected  po- 
sitkMi  after  his  toss  to  Ms.  Abzug,  he  contin- 
ued serving  the  publto  as  a  philanthropist.  He 
established  the  Burden  Center  for  the  Aging  in 
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Yorkville,  NY.  He  supported  the  National 
Crime  Preventton  Council,  the  Brookdale  Cerv 
ter  on  Aging,  and  Survivors  ol  Domestic 
Abuse. 

In  the  arts,  Mr.  Burden  was  a  major  bene- 
factor of  the  New  York  Public  Library,  the  Mor- 
gan Library  and  the  New  York  City  Ballet.  His 
collection  of  rare  first  edition  books  by  20th 
century  authors  is  regarded  as  one  of  the 
worid's  finest.  He  was  also  a  collector  of  draw- 
ings, most  signiftoantly  of  works  by  Sargent, 
Picasso,  and  Matisse. 

I  am  deeply  saddened  t}y  the  passing  of 
Carter  Burden,  and  am  compelled  to  recog- 
nize his  important  contritxitions  to  the  people 
of  my  district  and  to  the  city  of  New  York  at 
laige.  -V 


IN  MEMORY  OF  PEYTON 
MCKNIGHT 


HON.  RALPH  M.  HAIl 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  25, 19% 

Mr.  HALL  of  Texas.  Mr.  Speaker,  it  is  an 
honor  to  come  before  this  body  to  pay  tribute 
to  a  distinguished  public  servant  and  outstand- 
ing American,  Peyton  McKnight  of  Tyler,  TX. 
Peyton's  recent  death  leaves  behind  a  power- 
ful legacy  of  achievement  and  a  void  ttiat  will 
not  be  easy  to  fill. 

Peyton  was  widely  krx>wn  and  adnrtired 
throughout  the  State  of  Texas  for  his  record  of 
putilic  servtoe.  He  served  as  both  a  State  rep- 
resentative and  as  a  senator.  The  energy  and 
enthusiasm  that  he  brought  to  put>lic  servtoe  is 
legendary — and  the  results  of  his  efforts  are 
significant. 

His  legislative  career  began  at  the  age  of 
23,  when  he  was  elected  to  the  Texas  House 
while  attending  the  University  of  Texas  at  Aus- 
tin Law  School.  As  a  representative,  he  au- 
thored the  bill  that  established  what  is  now  the 
Texas  Department  of  Mental  Health  ar>d  Men- 
tal Retardation.  He  supported  prison  reform 
and  helped  enact  the  highway  safety  code, 
and  he  supported  a  proposal  that  resulted  in 
the  East  Texas  Chest  Hospital— now  the  UT 
Health  Center  at  Tyler.  As  a  State  senator, 
Peyton  introduced  the  bill  which  moved  tt>e 
University  of  Texas  at  Tyler  into  the  University 
of  Texas  system. 

At  the  age  of  28,  Peyton  was  appointed 
U.S.  Marshal  for  the  eastern  district  of  Texas, 
making  him  the  yourtgest  marshal  in  history  at 
the  age  of  28.  He  became  a  lifetime  member 
of  the  East  Texas  Peace  Offtoers  Association. 

He  was  an  independent  oil  producer  and 
businessman  and  was  a  member  of  the  Ail- 
American  Wildcatters  Associatton  and  the 
Southern  Legislative  ConfererK*  of  the  Courv 
dl  of  State  Governments  Committee  on  Erv 
ergy.  Peyton  was  active  in  his  community  and 
was  involved  in  numerous  worthwtiile  organi- 
zattons.  He  served  on  the  board  of  directors  of 
Scott  and  White  Memorial  Hospital,  the  Sher- 
wood and  Brindley  Foundation,  and  the  East 
Texas  Hospital  Foundation.  He  was  a  Shriner 
arxJ  a  member  of  the  Sons  of  the  American 
Revolution,  the  American  Legion,  and  tt>e  Vet- 
erans of  Foreign  Wars. 

Peyton  also  devoted  his  consklerable  tal- 
ents to  the  fieto  of  educatton.  He  served  on 
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the  board  of  regents  of  Tex  is  A&M  University 
for  6  years,  served  on  the  JT  Tyler  Develofh 
ment  Board,  and  held  a  si  nilar  position  with 
the  University  of  Texas  Hea  th  Center  in  Tyler. 

Peyton  was  a  native  of  A  to  and  a  graduate 
of  Quitman  High  School.  He  flew  with  the  U.S. 
Army  Air  Corps  on  comtjat  iTiissions  in  Europe 
dunng  World  War  II  and  grafluated  from  Texas 
A&M  with  a  degree  in  history  and  government. 

Dunng  his  lifetime  he  wap  honored  on  nu- 
merous occasions,  inducing  a  "Peyton 
McKnight  Day"  in  Tyler  and  (n  Kilgore.  He  was 
respected  and  admired  by  the  State's  top  po- 
litical leaders  and  loved  by  his  many  friends 
throughout  Texas.  Peyton  was  one  of  those 
rare  individuals  who  made  %  difference  in  ev- 
erything he  tackled.  He  waia  true  American 
patriot  and  a  true  friend — iid  he  leaves  be- 
hind a  remarkable  legacy  ot  accomplishment. 
He  will  be  truly  missed  by  a|l  those  who  knew 
him  and  loved  him. 


RECOGNIZING  THEJ  NATIONAL 
BONE  MARROW  DONOR  PRO- 
GRAM'S BLACK  m^ORY  MONTH 
CAMPAIGN 


HON.  CHARUS  B.  RANGEL 

OF  NEW  TOR  C 

I<:-THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  25, 19% 

Mr.  RANGEL  Mr.  Speaker,  I  rise  today  to 
recoonize  the  Bertelsmann  Music  Group  and 
the  :4atk)nal  Bone  Marrow  Donor  Program's 
The  Choice  is  Yours,  monlh-long  campaign. 
Bertelsmann  Musk;  Group  designed  this  cam- 
pajgn  to  highlight  the  importance  of  choice 
and  responsibility  among  ,  African-American 
businesses  and  communitie^.  This  campaign 
will  focus  on  the  civil  particiation  of  African- 
Amencans  the  recruitment  di  potential  donors 
among  AfricarvAmericans  fof  natk)nwide  bone 
marrow  donorship  arxj  incneased  voter  reg- 
istratkxi. 

Life  threatening  diseases  Such  as  leukemia 
and  aplastk:  anemia  are  non<jiscriminatory  dis- 
eases. They  occur  at  similar  rates  among 
members  of  ail  races  and  ethnic  heritage.  If  a 
patient  is  diagnosed  with  tne  of  these  life 
threatening  diseases  requiririg  a  bone  marrow 
transpJant  in  order  to  survive^  the  first  place  to 
find  an  identical  human  leukocyte  antigen 
matched  tx>ne  marrow  donor  is  among  the  pa- 
tient's siblings.  If  no  match  is  found  among  the 
patient's  brothers  arxJ  siste^,  a  donor  unre- 
lated to  the  patient  must  be  found.  Due  to  the 
unkyjeness  of  antigen  types  ar>d  the  rare  oc- 
currence for  exact  matches  between  bone 
marrow  patients  and  donors,  the  first  place  to 
find  a  matched  unrelated  donor  is  from  within 
the  patient's  own  racial  or  ettlnic  group. 

The  NationaJ  Bone  Marrow  Donor  Program 
is  vigorously  engaged  in  an  unprecedented 
11 -State  and  15-city  campaign  tour  to  expand 
the  pool  of  eiigfcle  unrelated  bone  marrow  do- 
nors of  mirx)rity  hentage  in  order  to  improve 
the  charges  of  minority  patients  finding  match- 
ing unrelated  donors.  At  this  late  date,  Africarv 
Amefkans  currently  have  a  34  percent  chance 
of  firKJing  a  matched  unrelated  donor  on  the 
National  Bone  Man-ow  Registry,  while  Cauca- 
sians have  a  71  percent  chance  of  finding  a 
matched  unrelated  donor.  T^e  only  way  to 
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equalize  the  chances  of  finding  unrelated 
matched  bone  marrow  donors  for  patients  of 
minority  backgrounds  is  for  more  minority  do- 
nors to  volunteer  to  join  the  National  Bone 
Marrow  Registry. 

The  Choice  is  Yours  campaign  will  offer  po- 
tential African-American  and  other  donors  the 
opportunity  to  join  the  National  Bone  Marrow 
Registry  at  various  retail  outlets  across  the 
country.  This  project  will  also  feature  voter 
registration,  providing  a  user  friendly  environ- 
ment fof  young  people  to  become  both  reg- 
istered voters  and  potential  bone  marrow  do- 
nors. 

The  Choice  is  Yours  campaign  exemplifies 
what  can  be  accomplished  when  the  for-profit 
and  nonprofit  sectors,  combine  their  resources 
to  promote  civic  responsibility.  Most  impor- 
tantly, programs  of  this  nature  help  save  lives. 
The  Chok:e  is  Yours  campaign  demonstrates 
the  commitment  by  the  Bertelsmann  Music 
Group  and  the  National  Bone  Marrow  Donor 
Program,  to  provide  leadership  and  heighten 
awareness  on  these  important  issues  that 
strongly  impact  the  African-American  commu- 
nity. 

I  am  very  pleased  to  recognize  this  cam- 
paign that  will  be  inaugurated  at  the  world's 
famous  Apolk)  Theater  in  my  district,  the  15th 
Congressional  District  in  the  State  of  New 
York  on  February  1,  1996. 


STATE  OF  THE  UNION  MESSAGE 


HON.  BOB  CLLMENT 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  25,  1996 

Mr.  CLEMENT.  Mr.  Speaker,  last  Tuesday 
evening  we  heard  the  President  of  the  United 
States  eloquently  proclaim  to  the  American 
people  that  the  'era  of  big  govemment  is 
over,"  that  "big  govemment  does  not  have  all 
the  answers,"  that  "there  is  not  a  program  for 
every  problem,"  and  how  "we  need  a  smaller, 
less  bureaucratk;  govemment  in  Washington." 

Mr.  Speaker,  I  couW  not  agree  with  the 
PreskJent  more,  and  I  venture  the  vast  major- 
ity of  working  men  and  women  in  my  district 
agree  with  him  as  well.  But  at  the  same  time 
the  PreskJent  is  preaching  small  Government, 
the  Food  and  Drug  Administration  is  proceed- 
ing in  the  opposite  direction. 

There  are  probably  few  Federal  agencies 
whk:h  personify  better  than  the  FDA  the  inher- 
ent dangers  of  the  kind  of  large,  unwieldy,  ar- 
rogant, and  power-hungry  bureaucracies 
whk:h  characterize  the  big  Govemment  corv 
demned  last  night  by  the  PreskJent. 

By  Its  estimates,  the  Food  and  Drug  Admin- 
istration regulates  approximately  25  cents  out 
of  every  dollar  spent  by  Americans  on  prod- 
ucts. Food  arxJ  Drug  Administration  rules  cur- 
rently occupy  approximately  4,270  pages  of 
the  Code  of  Federal  Regulatk>ns. 

But  despite,  or  maybe  as  a  result  of,  this 
wkje  reach,  the  agency  had  failed  miserably  in 
carrying  out  its  core  misskjn  of  approving 
promptly  and  efficiently  new  medical  tech- 
nok>gies,  devices  and  pharmaceuticals.  As  a 
result,  costs  of  these  products  have  propelled 
skyward;  the  research  and  manufacture  of 
these  products  has  been  chased  overseas. 
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and  absurd  scarcities  have  been  created 
whereby  literally  hundreds  of  potentially  life- 
saving  technologies  and  medicines  are  widely 
available  abroad,  but  not  here  in  Amenca. 

For  example,  during  the  last  fiscal  year,  it 
took  an  average  of  7  months  for  the  FDA  to 
review  so-called  51  OK  applications  for  low-risk 
medical  devices — those  which  may  duplicate 
devices  already  in  the  market.  This  is  almost 
three  times  longer  than  it  took  in  1989  and 
well  beyond  the  agency's  statutory  require- 
ment of  90  days.  The  FDA's  review  of  more 
complicated  products,  such  as  implants  and 
those  which  may  pose  serious  risks  in  the 
event  of  failure  (so-called  Class  III  devices) 
now  takes  an  average  of  three  years,  despite 
the  fact  that  the  law  requires  this  review  proc- 
ess to  be  completed  within  180  days. 

In  addition,  the  amount  of  time  it  takes  to 
move  a  drug  from  lat>oratory  to  mari<et  has 
doubled  since  1962  (from  an  average  of  6 
years  then,  to  12  years  now).  As  approval 
time  for  drugs  has  lengthened,  the  costs  phar- 
maceutkal  firms  incur  bringing  a  drug  to  mar- 
ket have  similariy  increased.  In  the  1970's,  it 
cost  approximately  S50  million  and  took  5  to  7 
years  to  develop  a  new  drug.  By  the  1980's, 
the  cost  had  increased  to  an  average  of  S231 
million.  By  the  earty  1990's,  the  cost  had  in- 
creased to  about  S369  million.  Is  It  any  won- 
der, then,  that  the  cost  to  American  consum- 
ers of  prescription  drugs  has  increased  by  137 
percent? 

But,  instead  of  seeking  ways  to  do  a  better 
job  at  the  tasks  to  whk:h  it  is  already  as- 
signed, the  FDA  now  proposes,  in  140  pages 
of  the  Federal  Register,  to  expand  its  jurisdic- 
tk>n  to  include  control  over  tobacco,  its  sales, 
its  distribution,  its  advertising  and  promotion. 

This  past  Friday,  the  Department  of  Health 
and  Human  Servk:es  published  its  final  rule  for 
implementation  of  provisions  of  the  Ak»hol, 
Drug,  and  Mental  Health  Administration  Reor- 
ganization Act  of  1992  restricting  Federal  as- 
sistance to  States  which  fail  to  enact  and  en- 
force statutes  prohibiting  tobacco  sales  to  mi- 
nors, conduct  random  inspections,  and  meet 
certain  reporting  obllgatk>ns. 

Although  almost  2  years  arxJ  5  months  have 
passed  since  the  agency  published  its  prelimi- 
nary regulations,  last  week's  action  comes  at 
an  opportune  time;  specifically  in  the  middle  of 
a  debate  as  to  what  role,  if  any,  the  FDA 
shoukj  have  in  regulating  tobacco.  If  it  seems 
somewhat  inconsistent  for  HHS  to  be  issuing 
regulations  imposing  on  the  States  the  respor>- 
sibllity  for  dealing  with  underage  tobacco  use 
at  the  same  time  the  FDA  is  attempting  to 
grab  authority  to  manage  this  issue  from  the 
Federal  level,  that  is  because  it  is  inconsistent. 

Beyond  this  inconsistency,  as  a  matter  of 
practicality  and  effk:iency.  It  makes  little  sense 
for  the  FDA  to  spend  its  time  attempting  to  as- 
sume the  very  expensive,  far-reaching,  and 
time  consuming  responsibilities  entailed  in 
managing  underage  tobacco  use  at  a  time 
when  the  agency  has  proven  Itself  incapat}le 
of  performing  adequately  its  core  misskxi  of 
approving  medical  devk»s  and  drugs. 

I  agree  with  the  goal  of  preventing  underage 
tobacco  use.  But  if  the  FDA  cannot  currently 
perform  its  core  missions,  what  reason  is 
there  to  believe  it  can  effectively  prevent  un- 
derage tobacco  use?  Further  diluting  FDA's 
energies  to  take  on  a  task  which  is  outskle  its 
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statutory  jurisdiction  will  not  prevent  teenagers 
from  smoking.  But  it  will  serve  to  further  de- 
tract the  agency  from  its  primary  misskin  of 
approving  promptly  safe  new  medicines  and 
medical  devices. 

That  is  why  the  public  interest  will  best  be 
served  by  the  FDA  dropping  its  unauthorized 
campaign  against  tobacco  and  refocusing  its 
efforts  to  fulfill  its  core  mission  while  the 
States  and  the  Federal  Govemment  wori<  to- 
gether to  assure  efficient  and  effective  imple- 
mentation of  the  ADAMHA  Reorganization  Act 
of  1992. 


APPEASEMENT  DOES  NOT  WORK: 
NATO  MUST  EXPAND 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  25. 1996 

Mr.  SOLOMON.  Mr.  Speaker,  I  insert  for  the 
Record  the  following  three  quotes  which 
dearty  display  the  flaccidity,  moral  bankruptcy, 
and  ahistorical  nature  of  current  Western  pol- 
icy toward  Central  Europe: 

I  want  to  make  it  clear  that  I  don't  see 
this  as  a  great  ambition  of  NATO  to  get  big- 
ger. What  of  NATO's  future?  There  can  be  no 
security  without  taking  Russia  Into  ac- 
count.— British  Defense  Minister  Michael 
Portlllo,  V2if96. 

There  Is  basically  no  difference  between 
what  he  (Portlllo)  said  and  what  we  axe  say- 
ing.—U.S.  State  Dept.  Official,  V23J96. 

Today,  out  of  fear  of  Russia,  Western  coun- 
tries are  no  longer  prepared  to  enlarge 
NATO.  But  by  hesitating,  they  have  stirred 
Russia's  Interest  In  this  region.  The  longer 
these  hesitations  last,  the  more  Russia's  am- 
bitions Increase  because  It  feels  that  this 
area  Is  empty.  If  the  West  Is  not  careful.  I 
think  that  we  can  still  expect  many  trou- 
bles.—Czech  President  Vaclav  Havel.  l/2aw. 

Mr.  Speaker,  the  sellouts  of  Munich,  Yalta, 
and  detente  are  being  repeated  as  we  speak. 
We  are  once  again  reaching  over  the  heads  of 
smaller  Central  European  countries  to  do  a 
deal  with  a  larger  aggressor.  It  is  important  to 
remember  that  Munch,  Yalta,  and  detente 
were  not  just  immoral  sellouts,  they  were  huge 
intellectual  failures  which  led  to  tragedies  of 
incalculable  proportions. 

Mr.  Speaker,  there  is  no  tjetter  source  than 
Vaclav  Havel  when  it  comes  to  Russian  be- 
havkx  or  the  danger  of  leaving  a  vacuum  in 
Central  Europe,  and  we  should  heed  his 
words.  We  need  to  expand  NATO — now. 


JOHN  F.  HENNING,  UNIONIST  OF 
THE  YEAR 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  25. 1996 

Mr.  DELLUMS.  Mr.  Speaker,  I  rise  today  to 
share  with  my  colleagues  the  illustrious  put>lk; 
career  of  my  friend  John  F.  Henning,  the  ex- 
ecutive secretary-treasurer  of  the  California 
Labor  Federation  of  the  AFL-CIO.  This  com- 
ing February,  Jack  will  be  hor>ored  by  the  men 
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and  women  of  organized  labor  in  Alameda 
County  as  this  year's  "Unionist  of  the  Year," 
an  honor  granted  each  year  by  the  Alameda 
County  Central  Labor  Council. 

Jack  Henning  has  dedicated  his  life  to  im- 
proving the  lot  of  working  men  and  women 
throughout  the  United  States.  As  a  young 
union  member,  he  fought  to  integrate  his  local 
union.  His  leadership  and  skills  were  recog- 
nized early,  and  he  was  put  to  work  as  a 
union  representative  for  organized  \abor. 

Twenty-one  years  after  graduating  from  St. 
Mary's  College,  he  became  the  director  of  the 
California  State  Department  of  Industrial  Rela- 
tk)ns — 1959  to  1962.  His  public  service  career 
would  include  contributions  as  United  States 
Under  Secretary  of  Labor,  1962  to  1967  and 
United  States  Ambassador  to  New  Zealand, 
1967  to  1969.  These  extraordinary  achieve- 
ments for  one  from  a  working  class  back- 
grourvj  allowed  the  entire  Nation  and,  indeed, 
the  worid  to  witness  the  skill,  vision,  and  lead- 
ership for  which  Jack  has  tiecome  legendary. 
They  are  a  testament  to  the  fact  that  all  of  our 
citizens  can  achieve  great  goals  when  the  re- 
sources and  support  are  availatDle  to  them. 

Jack  has  made  many  other  public  contribu- 
tions as  well — serving  on  the  board  of  regents 
of  both  the  University  of  California  and  Lone 
Mountain  College — San  Francisco — and  the 
board  of  trustees  of  St.  Mary's  College.  He 
has  served  on  several  San  Francisco  city  and 
county  commissions  and  is  the  past  president 
of  both  the  San  Francisco  Archdiocesan 
Council  of  Catholic  Men  and  the  St  Mary's 
College  Alumni  Association. 

Since  1970,  Jack  has  been  the  executive 
secretary-treasurer  of  the  California  Labor 
Federation,  AFL-CIO,  and  one  of  the  Nation's 
most  respected  labor  leaders.  Under  his  lead- 
ership the  labor  federatk>n  has  assumed  its 
rightful  place  in  the  coalition  of  forces  that 
have  fouglit  for  civil  rights  for  all  Americans 
and  an  end  to  apartheid  in  South  Afrca.  Labor 
under  his  leadership  helped  to  secure  rep- 
resentation rights  for  the  Nation's  farm  wort<- 
ers.  And,  in  league  with  ethical  visionaries 
such  as  Dr.  Martin  Luther  King,  Jack  Henning 
helped  to  bring  the  Califomia  labor  movement 
into  the  effort  to  end  our  terrible  involvement 
in  the  war  in  Indochina. 

In  this  time  when  we  despair  so  much  of  a 
loss  of  publk;  compassion,  diminution  of  public 
spiritedness,  and  the  demise  of  the  social  cor>- 
trilxjtion.  Jack  Henning's  life  continues  to 
shine  as  a  beacon  of  moral  commitment.  He 
is  truly  one  of  the  Nation's  heroes — a  man 
wtK}  has  without  fail  pursued  equality,  justice, 
and  a  fair  share  for  working  men  and  women 
throughout  his  distinguished  career. 

I  am  very  proud  to  share  this  brief  account 
of  the  signifKant  career  of  a  very  public  serv- 
ant with  my  colleagues  and  I  commend  it  as 
an  example  for  us  all. 


TRIBUTE  FOR  CHIEF  MASTER 
SERGEANT  FRED  M.  BEARD 


HON.  av.  ^NNY)  MOYTGOMERY 

OF  Mississn»pi 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  25. 1996 
Mr.  MONTGOMERY.  Mr.  Speaker,  I  ask  col- 
leagues to  join  me  in  paying  tribute  to  Chief 
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Master  Sergeant  Fred  M.  Beard,  who  will  be 
retiring  from  the  Air  Force  after  30  years  of 
faithful  service.  The  chief  is  culminating  his 
service  to  the  United  States  as  a  noncommis- 
sioned officer  in  charge.  Airman  Management 
Branch.  Airman  Assignments  Diviskjn.  Direc- 
torate of  Assignments.  Headquarters  Air  Per- 
sonnel Center,  Randolph  Air  Force  Base.  TX. 

During  his  career.  Chief  Beard  consistently 
demonstrated  the  highest  standards  of  leader- 
ship and  management  expertise  in  effecting 
major  changes  in  tf>e  management  of  base 
ckjsures,  unit  activations  and  deactivations,  re- 
training, and  the  integration  of  computer  pro- 
grams to  implement  new  policies  in  support  of 
enlisted  assignments. 

His'  tfedication  and  commitment  were  evi- 
dent when  he  took  the  lead  in  the  complete 
reorganization  and  reengineering  effort  for  the 
airman  brarKh  ensuring  each  section  was 
structured  and  aligned  with  tt>e  appropriate 
personnel  to  meet  the  challenges  for  the  fu- 
ture. 

Chief  Beard  unselfishly  volunteered  his  as- 
signment expertise  as  a  member  of  the  Air 
Force  budget  review  team  that  was  charted  to 
conduct  a  systematic  "cradle-to-grave"  review 
of  the  process  and  provide  viable  rec- 
ommendations to  reduce  annual  expenditures. 
His  at>ility  to  analyze  all  reassignment  proc- 
esses arK)  provk)e  viable  recommerxlations  to 
reduce  costs  were  key  to  the  success  of  this 
review  team. 

Chief  Beard's  accomplishments  culminate  a 
long  and  distinguished  career  in  the  servk»  to 
our  Nation  and  the  U.S.  Air  Force. 


FAREWELL  AND  THANK  YOU  TO 
INDLA'S  AMBASSADOR  RAY 


HON.  ROBERT  L  ANDREWS 

OF  NEU-  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  25. 1996 

Mr.  ANDREWS.  Mr.  Speaker,  I  woukj  like  to 
bid  farewell  to  a  ck>se  friend  in  the  diptomatic 
community.  Ambassador  Skldharttia  Shankar 
Ray  of  India.  Ambassador  Ray's  work  here 
has  greatiy  improved  the  relatx>nship  between 
the  United  States  arxj  India.  During  his  tenure, 
he  focused  not  only  on  govemment-to-goverrv 
ment  relations,  but  on  business-to-business 
relatk}ns  as  well.  He  returns  to  IrKJia  to  run  tor 
elected  offk»,  arxJ  I  am  sure  he  will  serve  his 
constituents  well. 

Ambassador  Ray  is  no  stranger  to  elected 
life.  Before  comir>g  to  Washington  both  he  and 
his  wife  served  as  Members  of  Parliamerrt.  He 
served  in  both  majority  and  mirwrity  positions 
in  his  home  state  of  West  Bengal,  and  served 
as  the  Minister  of  Education,  Social  Welfare, 
and  Culture  in  the  Indian  Cabinet.  Before  his 
appointment  as  Ambassador  to  the  United 
States,  he  served  as  Goverrxx  of  Punjab. 

Ambassador  Ray  has  always  understood 
that  good  relations  with  the  United  States 
wouM  have  to  be  built  upon  with  more  than 
just  political  diptomacy.  He  has  focused  a  corv 
siderable  amount  of  his  efforts  on  improvir>g 
business  relations  t>etween  our  two  nations. 
Foltowing  the  dramatic  economic  reforms  insti- 
tuted by  Prime  Minister  Rao  in  1991.  Amtias- 
sador  Ray  worked  hard  to  encourage  United 


1440 

States  companies  to  go  intb  India.  He  knew 
that  having  American  business  leaders  meet 
their  Indian  counterparts  would  improve  rela- 
tions. 

Because  of  his  efforts,  a  number  of  high- 
level  Amencan  officials  traveled  to  India  to 
promote  United  States  investment  there.  Com- 
merce Secretary  Brown  and  Energy  Secretary 
O'Leary  both  led  delegations  that  succeeded 
in  finalizing  multib»llion-do(ar  deals.  From 
India,  both  the  Prime  Minister  and  the  Finance 
Minister  came  to  spread  a  message  of  oppor- 
tunity arxj  good  will. 

I  join  with  my  colleagues  in  thanking  Am- 
bassador Ray  for  his  servicg,  and  I  wish  both 
him  and  his  wile  happiness  in  the  future. 


THANK  YOU  FOR  FUN  DING  LIHEAP 


HON.  BERNARD  SANDERS 

OF  VERMONt 
IN  THE  HOUSE  OF  REPRtSENTATIVES 
Thursday.  January  25. 1996 
Mr.  SANDERS.  Mr.  Speater,  I  want  to  offer 
my  complete  gratitude  to  the  House  of  Rep- 
resentatives and  the  leadership  for  their  sup- 
port of  full  funding  for  the  Lew-Income  Energy 
Assistance  Program  [LIHEAP]  to  be  alkx^ated 
to  Statea  .    mediately.  Last  night  I  delivered 
the  foilowir.^  letter  to  the  chairman  of  Appro- 
priations, which  was  signed  by  154  Members 
of  Congress,  asking  for  the  inmediate  release 
of  the  $190  million  remaining  in  fiscal  year 
1996  alloc  don  for  LIHEAP: 

Hon.  Bob  Livingston. 

Chairman.  Committee  on  Appropruitions,  Cap- 
itol. Washington.  DC. 
Dear  Chairman  Ljvingst<)n:  As  you  know 
there  Is  approximately  $190  million  remain- 
ing In  F^  1996  allocation  foC  the  Low-Income 
Home  Energy  Assistance  Program  (LIHEAP). 
When  a  continuing  resolution  Is  developed  on 
January  26th.  we  would  viry  much  appre- 
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elate   your  releasing   100   percent   of  these 
funds  Immediately. 

While  J810  million  in  LIHEAP  funds  have 
been  released  so  far  this  year,  these  funds 
are  not  even  half  of  the  LIHEAP  monies  al- 
lotted to  the  states  in  FY  1994  and  signifi- 
cantly less  than  the  Sl.o  billion  allocated  in 
FY  1995.  In  order  to  deal  with  the  problems 
that  our  cold  weather  states  are  currently 
experiencing,  It  is  essential  that  the  full  $1 
billion  in  LIHEAP  funds  be  released  this 
year.  

As  you  know  LIHEAP  is  a  time  sensitive 
program,  providing  heating  assistance  to 
low-income  households  during  the  cold  win- 
ter months.  As  you  also  know  there  has  been 
brutally  cold  weather  throughout  America, 
and  states  are  in  desperate  need  of  funding 
for  beating  assistance. 

Last  year,  an  estimated  6.1  million  house- 
holds received  LIHEAP  benefits.  Three-Quar- 
ters  of  those  households  had  incomes  of  less 
than  $8,000  per  year.  The  average  LIHEAP 
family  spent  18.4  percent  of  their  Income  on 
the  cost  of  home  energy,  compared  with  6.7 
percent  for  all  households.  Unless  action  is 
taken  immediately,  hundreds  of  thousands  of 
Americans  who  live  in  the  coldest  states  will 
again  be  unable  to  heat  their  homes.  We 
don't  want  to  see  families  forced  from  their 
homes  because  of  unpredictably  cold  weath- 
er. 

We  encourage  you  to  take  immediate  ac- 
tion in  the  next  continuing  resolution  to  as- 
sist  millions  of  low-Income   Americans   in 
need  of  heating  assistance  this  winter. 
Sincerely, 

Representatives:  Bernard  Sanders,  Peter 
Blute,  Martin  Sabo,  Peter  Torkildsen,  Amo 
Houghton,  Mike  Ward,  John  Ellas  Baldacci, 
Joseph  Moakley,  Joseph  Kennedy,  John 
Olver,  Phil  English,  Rick  Boucher,  Sam 
Gejdenson,  John  McHugh,  Harry  Johnston, 
Paul  McHale,  Ronald  Dellums,  Tim  Johnson, 
Jose  Serrano,  Eddie  Bemlce  Johnson,  Nydla 
Velazquez,  Sheila  Jackson-Lee,  Michael 
Doyle,  Robert  Borskl,  Collin  Peterson,  Luis 
Gutierrez,  Sue  Kelly,  Carrie  Meek,  Albert 
Wynn,  Victor  Frazer,  James  Oberstar,  Glenn 
Poshard,     Gerry     Studds,     Barney     Frank, 
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Thomas      Sawyer,      Ed      Whitfield,      Frank 
Lobiondo,  and  Sherwood  Boehlert. 

Robert  Andrews,  Eva  Clayton,  Eliot  Engel, 
Benjamin  Gilman,  Charles  Schumer,  Donald 
Payne,  Nancy  Johnson,  Cynthia  McKlnney, 
Richard  Neal,  Major  Owens,  Rosa  DeLauro, 
Earl  Pomeroy.  Elizabeth  Furse,  Peter 
DeFazio.  Patrick  Kennedy,  David  Mlnge, 
James  Longley,  Matthew  Martinez,  Paul 
Kanjorskl,  Henry  Gonzalez,  Bob  Wise,  Jim 
McDermott,  Edolphus  Towns,  Tim  Holden. 
James  Clybum,  Norman  Slsisky,  Nick  Ra- 
hall,  George  Brown,  William  Coyne,  Frank 
Mascara,  Earl  Hilliard,  Gerald  Kleczka,  Mau- 
rice Hlnchey,  William  Cllnger,  Dale  Klldee. 
Rick  Lazlo,  Carolyn  Maloney,  Patricia 
Schroeder,  Martin  Meehan,  Thomas  Fogll- 
etu,  i^rank  Tejeda,  Ike  Skelton,  William 
Clay,  Pat  Williams,  Jim  Ramstad,  and  An- 
drew Jacobs. 

Vic  Fazio,  Lane  Evans,  James  Barcla,  Bar- 
bara Kennelly,  Sherrod  Brown,  Robert 
Menendez,  Alan  MoUohan,  Ron  Kllnk,  John 
Conyers,  Louise  Slaughter,  Jack  Reed,  Har- 
old Volkmer,  William  Martini,  Gary  Acker- 
man,  Sander  Levin,  Lee  Hamilton,  Steny 
Hoyer,  Sanford  Bishop,  James  Traflcant, 
Richard  Durbin,  Bart  Stupak,  Gene  Green, 
Jack  Quinn,  Bob  Fllner,  Ron  Wyden.  Marcy 
Kaptur,  Scotty  Baesler,  Connie  Morella, 
Jerry  Costello,  Martin  Frost,  Jon  Fox,  Floyd 
Flake,  Tom  Barrett,  Henry  Waxman,  Robert 
Ney,  John  Murtha,  Michael  Castle,  Rodney 
Frellnghuysen,  Charles  Rangel,  Jerrold  Nad- 
ler,  George  Miller,  John  Dlngell,  Edward 
Esteban  Torres,  Lynn  Rivers,  George  Gekas. 
and  Bobby  Rush. 

John  LaFalce,  John  Lewis,  Blaiiche  Lam- 
bert Lincoln,  Susan  Molinarl,  Eleanor 
Holmes  Norton,  Thomas  Manton,  Lucille 
Roybal-Allard,  Nita  Lowey,  Harold  Ford, 
Gary  Franks,  Michael  McNulty,  Tony  Hall, 
Edward  Markey,  Norman  Dicks,  Christopher 
Smith,  Robert  Scott,  Sidney  Yates,  Robert 
Torricelll,  David  Bonlor,  Thomas  Petri, 
Marge  Roukema,  Michael  Patrick  Flanagan, 
Jesse  Jackson,  Jr.,  James  Walsh,  and  Pat 
Danner . 
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PROCEEDINGS  AND  DEBATES  OF  THE  \  04       CONGRESS,  SECOND  SESSION 


HOUSE  OF  REPRESENTATIVES— Friday,  January  26,  1996 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Barrett  of  Nebraska]. 


I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC, 

January  26,  1996. 
I   hereby    designate    the    Honorable    Bill 
Barrett  to  act  as  Speaker  pro  tempore  on 
this  day. 

Newt  Gingrich, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

We  look  to  the  days  ahead  with 
grateful  recognition  of  the  opportuni- 
ties before  us  and  before  all  people. 
May  Your  spirit,  O  God,  lead  us  to  see 
that  which  is  integral  in  our  lives  so 
that  we  can  act  on  the  substance  of  liv- 
ing and  not  focus  on  the  insignificant 
or  superficial.  We  know,  gracious  God, 
that  You  have  called  us  to  do  great 
works.  You  command  us  to  seek  justice 
and  mercy  and  to  promote  peace  and 
freedom,  and  so  we  ask  that  with  alle- 
giance and  devotion  we  will  think  and 
do  and  be  the  people  You  would  have  us 
be.  In  Your  name,  we  pray.  Amen. 


DESIGNATION  OF  THE  HONORABLE 
PORTER  J.  GOSS  TO  ACT  AS 
SPEAKER  PRO  TEMPORE  TO 
SIGN  ENROLLED  BILLS  AND 
JOINT  RESOLUTIONS  THROUGH 
JANUARY  30,  1996 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC. 

January  25. 1996. 
I  hereby  designate  the  Honorable  Porter 
J.  Goss  to  act  as  Speaker  pro  tempore  to 
sign    enrolled    bills    and    joint    resolutions 
through  Tuesday,  January  30,  1996. 

NEWT  Gingrich, 
Speaker  of  the  House  of  Representatives. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  designation  is  approved. 
There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  A  RECESS  ON  THURS- 
DAY, FEBRUARY  1.  1996,  FOR  THE 
PURPOSE  OF  RECEIVING  IN 
JOINT  MEETING  HIS  EXCEL- 
LENCY JACQUES  CHIRAC,  PRESI- 
DENT OF  FRANCE 

Mr.  COBLE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  it  naay  be  in  order 
at  any  time  on  Thursday,  February  1. 
1996.  for  the  Speaker  to  declare  a  re- 
cess, subject  to  the  call  of  the  Chair, 
for  the  purpose  of  receiving  in  joint 
meeting  His  Excellency  Jacques 
Chirac,  President  of  France. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Carolina? 

There  was  no  objection. 


The 


JOURNAL 
SPEAKER    pro    tempore.    The 


ADJOURNMENT  TO  TUESDAY, 
JANUARY  30,  1996 

Mr.  COBLE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  when  the  House  ad- 
journs today  it  adjourn  to  meet  at  12-.30 
p.m.  on  Tuesday,  January  30.  1996,  for 
morning  hour  debates. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Carolina? 

There  was  no  objection. 


Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  North  Carolina  [Mr. 
Coble]  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  COBLE  led  the  Pledge  of  Alle- 
giance as  follows: 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  COBLE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Carolina? 

There  was  no  objection. 


FEDERAL  TOBACCO  POLICY 

(Mr.  COBLE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial.) 

Mr.  COBLE.  Mr.  Speaker,  this  week 
during  the  State  of  the  Union  Address, 
the  President  remarked  that  the  era  of 
big  government  is  over:  however,  it 
seems  that  some  agencies  within  the 
Department  of  Health  and  Human 
Services  [HHS]  are  under  the  impres- 
sion that  it  is  business  as  usual,  espe- 
cially when  it  concerns  tobacco  prod- 
ucts. 

In  1992,  Congress  tasked  HHS  with 
implementing  the  Synar  amendment 
designed  to  keep  tobacco  out  of  the 
hands  of  our  children.  This  new  con- 
gressional policy  is  simple:  Encourage 
each  State  to  enforce  laws  prohibiting 
the  sale  of  tobacco  products  to  minors, 
oversee  these  State  efforts,  and  deny 
certain  Federal  funds  if  the  State  fails 
to  enforce  these  measures. 

Just  last  week,  HHS  issued  its  final 
rules  governing  the  administration  of 
this  law.  While  I  ajn  disappointed  that 
it  took  more  than  3  years  to  issue 
these  rules,  I  am  encouraged  that  we 
may  now  see  results  from  this  policy. 

Meanwhile,  a  component  of  HHS — the 
Food    and    Drug    Administration — has 


n  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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also  attempted  to  improperly  intervene 


in  this  debate  on 


tbat  such  action  is 
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the  pretext  of  pro- 


tectlngr  our  chlldrdn.  I  cannot  believe 


simply  a  case  of  one 


hand  not  knowing  what  the  other  is 
doing:  rather,  it  demonstrates  that  the 
FDA  is  so  out  of  cqntrol  that  it  has  de- 
cided to  disregard  tongressional  intent 
and  pursue  its  o^rn  Federal  tobacco 
policy. 

I  am  pleased  that  HHS  has  finally  de- 
cided to  implement  congressional  pol- 
icy to  keep  tobacjco  away  from  our 
children.  I  urge  thi  President  to  with- 
draw the  FDA's  prt posed  rules  and  re- 
ject that  agency's  assertion  of  jurisdic- 
tion over  tobacco  products.  In  addition, 
I  am  enclosing  an  editorial  on  the  sub- 
ject from  yesterday's  Washington 
Times.  I  think  my  colleagues  will  find 
it  to  be  interesting  reading. 

[From  Che  Washlnptofc  Times.  Jan.  24.  1996] 
A  Consensus  ob  Teen  Smoking 

LASt  week  the  U.a.  Health  and  Human 
Services  Department  1  (HHS)  did  something 
remarkable  in  the  capipalgn  to  limit  teen 
smoking.  It  proposed  tegulatlons  with  which 
almost  everyone  agried.  It  threatened  to 
strip  states  of  mlUlops  of  dollars  to  fight 
If  they  didn't  crack 


t  followed  this  con- 
an  odd  approach  to 
If  the  states  aren't 
nt  smoking,  the  feds 
limit  drugs  and  al- 
so far  at  least.  It  has 
foes,  friends  and  per- 


drug  and  alcohol  aba 
down  on  teen  smoking 

To  those  who  have: 
troversy.  It  may  see: 
the  problem,  to  wit: 
going  to  limit  adole; 
aren't  going  to  let  thi 
cohol  abuse  either.  Bu' 
the  backing  of  tobacc 

haps  most  Important,  I  Congress.  Lawmakers 
opened  the  door  to  siich  rules  in  1992  when 
they  signed  onto  legislation  from  the  late 
Mike  Synar  requiring  fetates  to  prohibit  the 
sale  of  tobacco  to  persons  under  18  years  old. 

Congressional  backlog  Is  what  separates 
the  HHS  rules  from  tie  far  more  publicized 
and  ambitious  anti-smoking  campaign 
launched  in  August  bj  U.S.  Food  and  Drug 
Administration  Commissioner  David  Kessler. 
Among  other  things,  [he  would  ban  mail- 
order and  vending-machine  sales  and  sharply 
restrict  tobacco  advertising. 

Many  lawmakers  subsequently  criticized 
Mr.  Kessler  for  oversliepping  his  authority. 
Some  120  House  lawmakers  said  In  a  biparti- 
san letter  to  the  agenc:r.  "So,  while  we  stand 
steadfastly  against  tosacco  use  by  minors, 
we  strenuously  object  to  the  FDA's  effort  to 
expand  Its  jurisdiction  and  the  federal  bu- 
reaucracy In  dealing  with  a  problem  that 
Congress  has  already  designated  to  the 
states."  Fifth  District  Virginia  Democrat 
Lewis  Payne  complainf  id  the  FDA  plan  poses 
a  serious  threat  to  Co:igress'  legislative  au- 
thority. "Under  our  system  of  government. 
It  is  the  Congress,  n(^t  unseiected  bureau- 
crats, who  are  suppose  to  make  the  laws."  A 
similarly  critical  lette :  from  32  senators  In- 
cluded Tom  Daschle,  t  le  Democratic  minor- 
ity leader,  and  Bob  Dole,  the  RepulpUcan  ma- 
jority leader,  two  men  not  often  on  the  same 
side  of  an  issue. 

The  irony  of  the  s.tuatlon  is  that  Mr. 
Kessler's  critics  can  £nd  plenty  of  support 
for  their  position  Cron  Dr.  Kessler  himself. 
In  a  1994  letter  to  antl-  ;obacco  activist  Scott 
Ballin,  the  commissiorer  cited  the  complex- 
ity of  regulating  clgari  ttes  and  added,  "It  Is 
vital  in  this  context  that  Congress  provide 
clear  direction  to  the  agency."  Well,  Con- 
gress has  been  abundjjitly  clear.  It  wants 
states  regulating  tobac  :o  use  by  minors. 


Mr.  Kessler  went  ahead  last  August  and 
proposed  to  regulate  tobacco  as  a  "drug," 
which  it  has  statutory  authority  to  control. 
But  the  agency's  own  Internal  documents 
from  previous  administrations  challenge 
that  assessment.  "FDA's  longstanding  posi- 
tion." said  one.  "has  been  that,  absent  thera- 
peutic claims,  conventional  tobacco  products 
are  not  drugs  under  the  [Food,  Drug  and  Cos- 
metics Act]."  Said  another,  "In  our  opinion, 
however,  providing  the  FDA  with  the  author- 
ity to  regulate  tobacco  would  represent  a 
significant  change  in  the  scope  of  Its  author- 
ity in  providing  consumer  protection." 

To  date.  Congress  has  provided  the  agency 
no  such  authority.  By  exceeding  his  own.  Dr. 
Kessler  undermines  anti-tobacco  statutes  al- 
ready on  the  books.  Consider  the  example  he 
sets.  If  Dr.  Kessler  can't  bring  himself  to 
abide  by  the  law,  he  Is  not  In  the  strongest 
position  to  complain  If  retail  outlets  and  mi- 
nors don't. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 


HELPING  FLORIDA  TOMATO 
GROWERS 

The  SPEAIOiR  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Goss]  is  rec- 
ognized for  5  minutes. 

Mr.  GOSS.  Mr.  Speaker,  I  come  to 
the  floor  to  catalog  the  extraordinary, 
bipartisan,  bicameral  efforts  now  un- 
derway to  provide  urgent  relief  for 
Florida's  winter  fruit  and  vegetable  in- 
dustry, particularly  the  tomato  grow- 
ers. We  in  Florida  have  been  acutely 
aware  of  the  damage  that  has  been 
done  to  those  growers  because  of  im- 
port surges  from  Mexico.  Thanks  to 
our  Florida  delegation's  efforts  these 
past  days,  this  problem  has  become  a 
priority  at  the  highest  levels  in  Wash- 
ington, in  this  Congress  and  downtown 
in  the  administration.  Everyone  now 
understands  that,  although  NAFTA  has 
generally  been  working  well  for  our 
State  and  the  rest  of  the  United  States, 
there  has  been  a  clear  breakdown  of 
safeguard  and  relief  measures  for  some 
of  our  winter  produce  industries.  Yes- 
terday the  Florida  delegation— includ- 
ing both  Senator  Mack  and  Senator 
Graham — made  a  bipartisan  push  to  at- 
tach relief  language  to  the  continuing 
resolution  to  correct  a  technical  prob- 
lem faced  by  Florida  growers  because 
of  existing  definitions  in  section  202  of 
the  1974  Trade  Act. 

Appropriations  Chairman  Bob  Liv- 
ingston, busy  as  he  was  worrying 
about  keeping  the  Government  open  as 
budget  matters  are  sorted  out,  made 
heroic  attempts  to  clear  the  path  for 
this  important  fix.  And  he  succeeded  in 
the  House.  Unfortunately,  we  hit  a 
snag  in  the  other  body  relating  to  add- 
ing last  minute  measures  to  the  bill, 
and  the  effort  failed.  But  this  fight  is 


not  over.  We  are  exploring  every  pos- 
sible avenue  for  getting  this  done  be- 
fore the  upcoming  recess  begins.  Fail- 
ing that,  the  plan  is  to  get  this  lan- 
guage onto  the  next  train  that  comes 
through— we  expect  that  train  to  be 
the  debt  limit  legislation  coming  in 
the  end  of  February. 

The  section  202  change  will  not  fix 
everything,  but  it  will  help  and  it  will 
put  our  administration  in  a  stronger 
position  going  into  discussions  with 
the  Mexican  Government.  To  their 
credit.  Trade  Representative  Ambas- 
sador Kantor  and  Agriculture  Sec- 
retary Glickman  have  been  working 
closely  with  the  Florida  delegation  on 
this  issue.  The  Ambassador  and  the 
Secretary  joined  us  for  a  meeting  this 
week  in  which  we  agreed  on  a  list  of 
measures  that  the  administration  and 
the  delegation  can  pursue  imme- 
diately. Section  202  changes  are  at  the 
top  of  our  task  list  and  that  is  what 
the  current  push  is  focused  on. 

In  addition,  the  Ambassador  and  the 
Secretary  agreed  to  seek  to  oi)en  nego- 
tiations with  the  Mexican  Government 
on  this  issue,  to  support  section  202 
legislation  and  packing  legrislation,  to 
work  with  Customs  and  USDA  services 
to  ensure  that  inspections  and  mon- 
itoring are  done  effectively  at  the  bor- 
der, and  to  provide  an  umbrella  under 
which  United  States  and  Mexican 
growers  can  meet  and  work  together  to 
solve  the  current  crisis. 

If  all  of  these  efforts  fall  short,  I  am 
prepared  to  take  more  drastic  steps. 
Today,  I  am  introducing  legislation 
that  would  direct  the  President  to  sus- 
pend current  NAFTA  arrangements  as 
they  relate  to  winter  tomato  produc- 
tion, pending  his  certification  to  the 
Congress  that  the  safeguard  provisions 
and  relief  measures  are  functioning  ef- 
fectively and  efficiently.  This  is  a  more 
extreme  step  than  I  would  like  to  take, 
because  it  would  violate  the  NAFTA 
Agreement,  But  if  that  is  what  it  takes 
to  fulfill  our  commitment  to  Florida 
growers,  shippers,  packers,  and. truck- 
ers trsrtng  to  stay  in  business,  feed 
their  families,  aJid  contribute  to  the 
U.S.  economy,  then  I  am  prepared  to 
move  forward. 

Florida  growers  perform  a  unique 
function  for  this  country.  They  com- 
pete head-to-head — not  with  other 
American  producers,  but  with  foreign 
producers — to  provide  winter  fruits  and 
vegetables  for  Americans. 

Mr.  Speaker.  I  know  when  Mom  and 
Dad  say  "Eat  your  vegetables"  to  the 
youngsters  in  our  Nation,  they  maybe 
do  not  all  rise  up  in  applause,  but  the 
fact  of  the  matter  is  that  we  do  need  to 
eat  our  vegetables,  and  most  of  them 
come  from  Florida,  the  domestically 
produced  in  the  winter,  and  that  is  an 
area  that  we  have  to  focus  on  and  allow 
those  folks  to  continue  in  business. 

The  devastation  of  that  industry  I 
think  is  truly  a  matter  of  concern  to 
all  Americans  and  it  would  be  foolish 
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not  to  take  the  necessary  legislative 
steps  to  repair  the  problems  for  which 
we  have  clearly  identified  that  we  have 
proper  solutions. 


TRAVELGATE 


(Mr.  MICA  asksd  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICA.  Mr.  Speaker,  I  serve  as  a 
member  of  the  House  Committee  on 
Government  Reform  and  Oversight 
that  has  been  looking  into  the 
Travelgate  matter,  the  White  House 
firings  of  the  White  House  Travel  Of- 
fice. Each  twist  and  turn  of  the  White 
House  Travel  Office  firings  becomes 
more  and  more  bizarre. 

I  have  a  report  today  in  the  Washing- 
ton Times  by  a  gentleman,  Mark 
Levin,  who  reveals  an  incredible  mis- 
use of  power  by  the  White  House  in  use 
of  the  FBI.  our  Nation's  chief  law  en- 
forcement agency,  that  I  feel  should  be 
investigated. 

I  am  calling  today  on  our  chairman 
to  expand  our  investigation  of  this 
matter,  of  the  misuse  of  the  FBI,  our 
chief  law  enforcement  aigency,  and  I 
also  think  that  it  is  time  that  we  look 
at  Mr.  Levin's  call  for  the  appointment 
of  a  special  counsel,  an  independent 
counsel,  to  investigate  this  matter 
where  the  White  House,  in  fact,  has 
used  this  law  enforcement  agency  in  an 
inappropriate  manner  and  now  we  find 
out  that  there  is  even  more  informa- 
tion to  lead  us  to  believe  that,  in  fact, 
there  was  misconduct  in  these  firings 
and  the  cover  that  the  White  House 
prepared  for  the  public. 


FRENCH  NUCLEAR  NIGHTMARE  IN 
THE  SOUTH 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  American 
Samoa  [Mr.  Faueomavaega]  is  recog- 
nized for  60  minutes  £is  the  designee  of 
the  minority  leader. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  offer  my  apologies  to  my  colleagues 
and  to  the  American  people,  for  these 
somewhat  rough  sketches  of  limited  ar- 
tistic value  in  terms  of  what  they  rep- 
resent. 

On  my  immediate  right  is  a  picture 
of  what  an  atomic  nuclear  explosion 
looks  like  as  it  was  exploded  by  the 
French  Government  on  Moruroa  Atoll 
in  the  South  Pacific  in  1973.  On  my  ex- 
treme right  is  a  little  chart,  and  this  is 
not  the  Polynesian  version  of  a  Christ- 
mas tree,  Mr.  Speaker,  but  I  just  want 
to  demonstrate  to  the  American  people 
that  Moruroa  Atoll  looks  like  in  the 
South  Pacific.  One  of  these  little  dots 
inside  this  volcanic  formation  on  which 
the  atoll  sits  constitutes  one  of  181  nu- 
clear bomb  explosions  that  have  al- 
ready taken  place  in  this  atoll  in  the 
South  Pacific.  Already  the  French  Gov- 


ernment has  conducted  five  nuclear  ex- 
plosions since  French  President  Chirac 
announced  a  change  of  testing  policy  in 
June  of  last  year. 

Mr.  Speaker,  the  islands  of  French 
Polynesia  were  what  Westerners  would 
call  colonized  by  France,  after  some  500 
French  soldiers  with  guns  and  cannons 
subdued  the  Tahitian  chiefs  and  their 
warriors  in  the  1840's.  I  was  in  Tahiti 
recently.  I  joined  with  some  40  other 
Parliamentarians  from  the  Pacific, 
Asia,  South  America,  and  Europe.  Led 
by  the  mayor  of  the  town  of  Fa'aa,  Mr. 
Manutahi  Temaru,  we  joined  together 
for  a  demonstration  in  the  streets  of 
Papeete,  Tahiti,  to  oppose  the  resump- 
tion of  French  nuclear  testing  in  the 
South  Pacific.  Despite  international 
pleadings,  protests,  and  appeals,  the 
Government  of  France  resumed  nuclear 
testing  at  Moruroa  Atoll  on  September 
5,  1995,  exploding  a  nuclear  bomb  more 
powerful  than  the  bomb  dropped  on 
Hiroshima.  Sixty  miles  away  on  the  is- 
land of  Tureia,  brown-skinned  Polyne- 
sian children  splashed  and  played  in 
the  ocean  waves. 

On  August  30,  1995,  Mayor  Temaru, 
■Vito  Haamatua,  and  myself  traveled  to 
the  island  of  Tureia.  We  were  joined 
with  the  arrivaJ  of  the  Rainbow  Warrior 
II  and  together  we  headed  for  Moruroa 
where  France  had  already  placed  the 
nuclear  bomb  in  a  shaft  about  3,000  feet 
under  the  atoll.  We  sailed  in  anticipa- 
tion of  the  French  Government's  an- 
nouncement that  the  first  nuclear  ex- 
plosion would  take  place  on  September 
1,  1995. 

Believe  it  or  not,  Mr.  Speaker,  the 
only  reason  why  the  French  Govern- 
ment did  not  explode  the  bomb  on  Sep- 
tember 1,  was  because  our  President 
was  in  Hawaii.  The  Clinton  administra- 
tion told  the  French  Government,  "If 
you  explode  that  bomb  while  the  Presi- 
dent is  in  Hawaii,  he's  going  to  con- 
denm  the  nuclear  explosion."  So  they 
extended  it  for  a  couple  of  days  and  the 
bomb  was  exploded  on  September  5. 

As  we  neared  Moruroa,  the  Rainbow 
Warrior  launched  six  inflatable  zodiacs 
under  the  nose  of  French  naval  war- 
ships. The  zodiacs  were  manned  by 
young  men  and  women  from  New  Zea- 
land, Italy,  Australia,  the  United 
States,  France,  ajid  Portugal.  These 
young  men  and  women  were  not  com- 
mandos or  soldiers.  They  were  just  or- 
dinary citizens  committed  to  a  nu- 
clear-free world.  As  our  vessels  pene- 
trated waters  France  claimed  exclusive 
rights  to.  we  were  arrested  by  French 
conunandos,  held  for  16  hours,  then 
transferred  to  another  vessel,  fully  en- 
closed, unawewe  of  where  we  were  being 
taken,  and  completely  prevented  from 
taping  an  account  of  the  seizure.  Our 
cameras  and  v'  'eos  were  confiscated. 
Our  communic  .ions  system  was  de- 
stroyed. 

France's  story  is,  of  course,  well- 
scripted.  Its  Eurocentric  rationales  for 
resuming  nuclear  testing  in  waters  half 
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a  world  away  from  where  its  own  chil- 
dren play  are  presented  through  inter- 
national wire  services.  France's  freely 
elected  spokesperson.  President 
Jacques  Chirac,  insists  that  the  re- 
sumption of  nuclear  testing  in  South 
Pacific  waters  is  absolutely  necessary 
to  improve  France's  nuclear  weapons 
capabilities  and  that  the  matter  of  ex- 
ploding more  nuclear  bombs  at 
Moruroa  Atoll  is  in  the  "highest  inter- 
est" of  France.  The  tests,  he  assures 
the  public,  are  of  "no  environmental 
consequence." 

Mr.  Speaker,  the  Washington  Post  a 
couple  of  days  ago  revealed  that  the 
French  Government  has  now  acknowl- 
edged that  radioactive  leakage  has 
come  out  of  this  atoll.  Radioactive  io- 
dine 131  can  only  be  created  as  a  result 
of  nuclear  explosions  and  causes  cancer 
in  humans. 

So  goes  the  story  of  colonialism  sup- 
ixjrted  by  American  commentators  like 
William  Buckley  who  writes: 

What  is  it  the  protesters  fear?  Are  the 
French  experiments,  conducted  750  miles 
from  Tahiti,  endangering  anybody  in  Tahiti? 
For  that  matter,  are  they  endangering  any- 
body or  anything  in  Moruroa?  Has  anybody 
detected  a  rise  in  pollutants  in  the  area 
where  the  first  tests  were  undertaken?  Has  a 
whale  been  killed?  Two  whales?  Has  $11  nUl- 
llon  in  damage  been  done  to  the  sea  sur- 
rounding Moruroa?  The  answer  has  to  be  no, 
for  the  simple  reason  that  If  It  were  yes,  we 
absolutely  would  have  heard  about  it. 

That  a  nationally  syndicated  col- 
vunnist  and  president  and  editor-at- 
large  of  the  National  Review  could  be 
so  unaware  of  the  effects  of  nuclear 
testing  in  relation  to  the  food  chain, 
ocean  currents,  and  a  jjeople  only  750 
miles  away,  is  appalling  enough.  But 
that  a  Eurocentric  commentator  could 
be  so  naive  about  the  workings  of  the 
world  and  the  media,  suggesting  that 
all  issues  get  equal  airplay  and  if  we 
haven't  heard  about  it  it  must  not  be 
so,  is  almost  unforgivable. 

The  people  of  the  Pacific,  who  feel 
the  brunt  of  colonial  reign,  have  their 
own  story  to  tell.  From  the  island  of 
Tureia,  my  Polynesian  cousins  tell  of 
early  French  practices. 

Mr.  Speaker,  as  I  was  held  hostage 
for  16  hours  on  the  Rainbow  Warrior.  I 
reflected  on  a  lot  of  things.  Polyne- 
sians are  not  just  famous  navigators. 
We  have  a  tremendous  number  of  great 
poets  who  worshii)ed  nature  and  loved 
to  describe  the  meanings  of  life  and 
death  and  love  and  hatred:  all  that  can 
be  felt  and  expressed  by  the  human 
mind.  During  this  time,  I  wrote  this 
little  poem  dedicated  to  the  children  of 
the  little  atoll  of  Tureia,  and  I  entitled 
it  "Tureia  Atoll." 

Tureia  ATOLL 
Our  families  own  the  island  you  never  asked 

permission  to  take. 
We    fished,    picked    coconuts,    swam    freely 

along  the  reefs  and  shores 
Until  you.  the  colonial  power  in  Paris,  come 

to  us  and  say, 
"We  take  you  to  Papeete  and  give  you  trtt 
ride  in  the  carnival." 


1444 


Moruroa. 


CONGRESSIONAL  RECORD— HOUSE 


January  26,  1996 


WMle  we  play  at  your  amusement  you  blow 
the  wind  of  deith  from  our  Island  of 


I 


The  people  of  Tureia  were  never  con- 
sulted about  the  use  of  their  island. 
Moruroa.  They  were  never  asked  by  the 
French  Govemmect  if  their  island 
could  be  used  as  a  French  nuclear  test- 
ing site.  In  1960.  they  were  simply  in- 
vited to  a  carnival  in  Tahiti,  placed  on 
ferry  boats  that  qarried  them  across 
the  waters  for  a  daiy  of  amusement.  In 
Innocence  they  placed  while  French  co- 
lonialists decided  tftiat  the  two  Pacific 
atolls  of  Moriiroi  and  Fangataufa 
would  be  the  new  iites  for  the  French 
nuclear  testing  ptogram.  The  sites, 
after  all.  were  conveniently  located 
thousands  of  miUs  away  from  the 
home  of  enlighteiiment.  where  cer- 
tainly to  the  people  of  France  the 
testings  posed  littl4  harm  and  would  be 
of  no  environmentai  consequence. 

Since  1960,  France  exploded  176  nu- 
clear bombs  on  Moturoa  Atoll.  By  my 
latest  count  now  |  it  is  181  nuclear 
bombs.  On  Septembfer  1,  1995.  the  count 
rose  to  177.  France!  has  since  exploded 
four  more  nuclear  i  bombs  at  Moruroa 
and  Fangataufa  Atdlls.  Supposedly  the 
last  one  is  to  be  exploded  next  month. 
I  doubt  that.  In  the  truest  form  of  colo- 
nial aggrression.  no:  1  of  the  over  200 
nuclear  bombs  Frajice  has  exploded  in 
the  past  30  years  has  been  exploded  on, 
above,  or  beneath  ]  French  soil.  Today, 
France  is  the  only  nuclear  superpower 
to  test  outside  of  ita  borders. 

France's  exploitation  of  Pacific  peo- 
ples is  a  chilling  commentary  on  man's 
inhumanity  to  mar.  Like  a  wild  boar 
on  the  ocean  waves,  or  a  mad  aberra- 
tion of  21st  century  thought.  President 
Chirac's  irrevocablis  decision  and  in- 
sistent denial  of  ccinsequence  is  what 
novelist  Bernard  Clavel  called  the 
shame  of  France.  We  all  know  nuclear 
bombs  have  only  one  purjxjse.  They 
were  created  to  destroy  people.  The  re- 
sult is  they  annihiliite  everything.  The 
people  of  France  know  this.  President 
Chirac  knows  this.  We  all  know  why 
France  explodes  its  bombs  in  French 
Polynesia  and  not  Bn  France.  No  one 
wants  to  subject  thejir  homeland  to  this 
danger,  if  they  have  la  choice. 

Historically,  the  pjeople  of  the  Pacific 
have  had  little  choiije.  Nuclear  nations, 
including  France  an^i  even  our  own  Na- 
tion, have  consisteritly  deemed  Pacific 
islanders  and  their  way  of  life  expend- 
able. In  1954.  on  [Bikini  atoll,  the 
United  States  exploded  the  'Bravo 
Shot" — a  15  megatom  hydrogen  thermo- 
nuclear bomb  a  thi^usand  times  more 
powerful  than  th$  bomb  that  we 
dropped  on  Hiroshinla  50  years  ago.  Be- 
fore the  bomb  was  exploded,  the  Amer- 
ican officials  who  conducted  this  exper- 
iment discovered  tliat  the  winds  had 
shifted  and  that  th ;  300  men.  women, 
and  children — including  our  own  serv- 


icemen that  were  or 


on    the    nearby    island    of    Rongelap, 
would  be  put  at  ripk  by  the  nuclear 


this  island— living 


detonation  and  radioactive  fallout.  De- 
spite the  shift  in  the  direction  of  the 
winds,  they  exploded  the  bomb  anyway, 
subjecting  hundreds  of  innocent  men, 
women,  and  children  to  nuclear  con- 
tamination. I  submit  that  Marshall  Is- 
landers residing  on  nearby  Rongelap 
and  Utirik  atolls  justifiably  believe 
they  were  used  as  guinea  pigs  and  test 
subjects  for  United  States  nuclear  radi- 
ation experiments  conducted  during 
this  period.  Their  accounts  are  well 
documented. 

Although  our  Government  is  making 
every  effort  to  resettle  this  island  and 
offer  monetary  compensation  to  these 
people,  I  submit  the  reality  is — no 
amount  of  money  can  compensate  for 
the  normal  health  of  the  inhabitants  of 
these  islands.  According  to  reports,  the 
women  of  Rongelap  gave  birth  to  what 
many  termed  "jelly  babies" — babies 
that  were  bom  dead  and  did  not  appear 
to  look  human.  Still  today,  many  peo- 
ple of  Rongelap  suffer  from  cancer,  leu- 
kemia, and  all  manner  of  diseases  asso- 
ciated with  nuclear  contamination.  For 
President  Chirac  to  so  arrogantly  con- 
tend that  these  tests  axe  of  no  environ- 
mental consequence  is  to  deny  the  ef- 
fects of  history  and  marginalize  the 
suffering  of  those  who  know  first-hand 
the  horrors  associated  with  nuclear 
holocaust. 

Mr.  Speaker,  again  on  the  Rainbow 
Warrior  as  I  sat  there  sketching  a  few 
thoughts  in  my  mind,  I  wrote  another 
little  poem  that  I  entitled  "Annihila- 
tion." 

ANNIIOLATIOX 

You  appear  in  a  cloud,  like  a  flash  from  the 

west  that  blinds  our  vision. 
In     Tahatl     Nul,     from     the     Tuamotos, 

Mangareva.       Tubual,       Bora      Bora, 

Ralatea,     Taha'a,     Nuahivc,     Turela. 

Moruroa  and  Fangataufa. 
Like  poisoned  fish  that  float  aimlessly  from 

fissured  reefs, 
Death  moves  slowly  toward  the  people  from 

the  sun  until  it  Is  too  late. 
Faranl.  Farani.  what  have  you  done? 

The  facts  are  clear  and  substan- 
tiated. After  30  years  of  French  nuclear 
testing  in  the  South  Pacific,  French 
Polynesia's  Moruroa  atoll  has  been  de- 
scribed by  scientists  ais  a  "Swiss  cheese 
of  fractured  rock."  British  scientists 
have  confirmed  that  the  volcano  under- 
neath Moruroa  atoll  is  "becoming  a 
web  of  vitrified  cavities,  from  which  an 
unknown  number  of  cracks  are  spread- 
ing like  spider  webs."  Areas  of  Moruroa 
atoll  have  already  sunk  by  1  meter  or 
more.  In  fact.  Dr.  Roger  Clark,  a  seis- 
mologist at  Leeds  University,  has  said 
that  one  more  test  could  trigger  the 
atoll's  collapse,  leading  to  huge  cracks 
opening  to  the  sea,  threatening  fish 
and  other  marine  life,  and  ultimately 
jeopardizing  the  entire  marine  environ- 
ment of  the  Pacific  region. 

Epidemic-like  outbreaks  in  surround- 
ing communities  have  already  resulted, 
with  symptoms  including  damage  to 
the    nervous    system,    paralysis,    im- 


paired vision,  and  increased  cancer 
rates  among  Tahitians,  in  particular. 
There  is  also  a  strong  link  between 
ciguatera  poisoning  and  the  destruc- 
tion of  coral  reefs  from  nuclear  testing 
and  military  operations  in  French 
Polynesia.  Ciguatera  poisoning  occurs 
when  the  coral  ecology  is  disturbed, 
producing  toxic  plankton  that  spread 
through  the  food  chain  to  be  eaten  by 
fish,  that  are  then  consumed  by  hu- 
mans. Though  it  causes  no  apparent 
harm  to  the  fish,  ciguatera  poisoning 
can  be  fatal  to  humans.  Even  if  nuclear 
testing  stopped  today  the  several 
Chemobyls'  worth  of  radioactive  con- 
taminants encased  in  Moruroa  and 
Fangataufa  atolls  will  require  com- 
prehensive scientific  monitoring  for 
decades  to  come.  Unfortunately,  such 
independent  and  scientific  studies  have 
never  been  authorized  by  the  French 
Government,  and  it  is  very  unlikely 
such  studies  will  ever  take  place  due 
either  to  potential  embarrassment  to 
the  Government  or  lack  of  sufficient 
resources  and  appropriate  technology 
to  remedy  the  hazards  associated  with 
nuclear  contamination. 

While  Chirac  espouses  his  theme  of 
"no  environmental  consequence,"  he 
paradoxically  denies  the  people  of  the 
South  Pacific  the  most  fundamental  of 
rights  regarding  information  about  the 
environmental  and  health  effects  of  the 
French  nuclear  testing  program  in  Ta- 
hiti. 

D  1230 

Mr.  Speaker,  as  a  member  of  the  U.S. 
House  Committee  on  International  Re- 
lations, I  introduced  House  Concurrent 
Resolution  80  which  strongly  expresses 
the  sense  of  the  Congress  for  recogni- 
tion of  the  concerns  of  some  22  nations 
and  territories  of  the  Pacific  concern- 
ing this  very  issue. 

I  am  very  hopeful  that  my  Repub- 
lican colleagues  will  allow  me  to  de- 
bate this  issue  and  this  resolution  on 
the  consent  calendar  next  Tuesday,  and 
I  have  made  that  request  and  sincerely 
hope  that  this  will  be  the  case. 

Mr.  Speaker,  according  to  the  Bul- 
letin of  the  Atomic  Scientists,  "the 
five  declared  nuclear  powers  have  ac- 
knowledged conducting  a  total  of  2,036 
nuclear  tests  since  1945."  Approxi- 
mately 942  of  these  tests  have  been 
conducted  within  the  continental 
United  States,  214  in  Russia,  and  306 
conducted  by  the  United  States,  Great 
Britain,  and  France  in  Pacific  islands 
and  atolls.  It  was  only  in  June  last 
year  that  the  United  States.  France, 
and  the  major  nuclear  powers  promised 
over  170  non-nuclear  nations  that  they 
would  exercise  restraint  with  nuclear 
testing  and  would  work  toward  a  com- 
prehensive test  ban  treaty.  Despite  res- 
ervations, these  commitments  were  ac- 
cepted at  face  value  by  the  non-nuclesir 
nations,  which  make  up  the  vast  ma- 
jority of  the  countries  of  the  world, 
and  it  was  only  with  the  support  of  the 
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non-nuclear  nations  that  permanent 
extension  of  the  Nuclear  Non-Prolifera- 
tion  Treaty  was  gained.  One  month 
later,  French  President  Jacques 
Chirac's  actions  indicated  France  was 
more  than  willing  to  undermine  the 
Nuclear  Non-Proliferation  Treaty— all 
in  the  name  of  national  interest  to  en- 
sure the  reliability  of  its  nuclear  arse- 
nal. However,  nuclear  physicists  con- 
tend that  the  safety  and  reliability  of 
nuclear  weapons  could  be  ensured  by 
non-nuclear  tests  utilizing  computer 
technology. 

Mr.  Speaker,  here  is  the  point.  The 
French  Government  did  not  need  to  ex- 
plode these  nuclear  bombs.  We  even  of- 
fered the  French  Government  the  tech- 
nology they  sought,  so  there  was  no 
justifiable  reason  for  detonating  addi- 
tional nuclear  bombs. 

In  fact,  Mr.  Speaker,  60  percent  of 
the  French  people  were  against  the 
idea  of  resuming  nuclear  testing  in  the 
South  Pacific.  I  find  it  deplorable,  Mr. 
Speaker,  that  one  of  the  five  leading 
nuclear  superpowers  is  willing  to  re- 
open the  global  arms  race  and  encour- 
age nuclear  proliferation  at  the  ex- 
pense of  world  peace. 

I  further  find  it  abhorrent  that  the 
United  States  is  acting  somewhat  in 
complicity  with  the  actions  of  the 
French  Government.  Though  the 
United  States  has  gone  on  record  in 
condemning  France's  resumption  of  nu- 
clear testing,  it  continues  to  allow 
French  military  aircraft  to  overfly 
United  States  airspace  while  enroute 
to  France's  testing  site  in  the  South 
Pacific. 

According  to  the  State  Department, 
France's  DC-«  supply  planes  are  per- 
mitted to  stop  over  on  the  West  Coast 
on  their  way  to  Moruroa  atoll.  Reports 
suggest  that  these  planes  likely  are 
carrying  nuclear  materials  and  bomb 
components,  yet  the  State  Department 
declares  that  it  does  not  know  what  is 
on  board  these  planes. 

For  the  State  Department  to  abdi- 
cate its  responsibility  in  determining 
the  contents  on  board  these  supply 
planes  is  a  travesty,  Mr.  Speaker.  And, 
moreover,  facilitating  French  aircraft 
to  supply  a  nuclear  testing  program 
that  we  oppose  smacks  of  hypocrisy,  in 
my  humble  opinion. 

Mr.  Speaker,  the  question  now  on  the 
table  for  non-nuclear  nations  is:  Do  we 
depend  on  nuclear  nations  to  restore 
morality  through  treaties  and  bans,  or 
do  we  call  on  good  people  to  hold  their 
governments  accountable  for  viola- 
tions of  international  disarmament 
agreements? 

"If  men  were  angels."  James  Madison 
wrote  in  The  Federalist  Papers,  "no 
government  would  be  necessary.  If  an- 
gels were  to  govern  men,  neither  exter- 
nal nor  internal  controls  on  govern- 
ment would  be  necessary.  In  framing  a 
government  which  is  to  be  adminis- 
tered by  men  over  men,  the  great  dif- 
ficulty lies  in  this:  You  must  first  en- 


able the  government  to  control  the 
governed;  and  in  the  next  place,  oblige 
it  to  control  itself." 

Mr.  Speaker,  nuclear  bomb  explo- 
sions constitute  the  ultimate  rape  of 
any  nation.  This  planet  has  already 
been  ravaiged  by  more  than  2,036  nu- 
clear bomb  explosions.  Mr.  Speaker,  179 
of  those  bombs  have  been  exploded  by 
France  in  waters  the  legendary  Polyne- 
sian God  Taaroa  gave  the  people  of 
Polynesia.  For  France  to  continue  to 
explode  its  nuclear  bombs  among  a 
peaceful  people  living  half  a  world 
away  from  the  borders  of  France,  I  sub- 
mit Mr.  Speaker,  is  colonialism  in  its 
worst  form. 

No  "higher  interest"  can  excuse  such 
callous  and  horrific  action.  The  Gov- 
ernment of  France  should  be  obliged  to 
control  itself.  It  is  time  to  stop  the 
madness  and  take  up  the  fight  of  hold- 
ing nuclear  nations  accountable  for  the 
violent  rape  of  non-nuclear  nations, 
peoples,  and  environments,  until  angels 
govern  men. 

I  want  to  share  with  my  colleagues, 
Mr.  Speaker,  another  little  poem  that  I 
wrote  while  being  held  in  custody  on 
the    Rainbow    Warrior   for   16   hours.    I 
termed  it  "The  God  Taaroa.  " 
And  the  goi  Taaroa  divided  the  waters  from 
the   waters  and   gathered   the   people 
from  the  sun  unto  one  place  called  "The 
Seas. 
And  the  god  Taaroa  let  the  dry  land  appear 
and  gathered  the  people  of  France  to- 
gether unto  one  place,  and  It  was  so. 
And    he    saw   that   It   was   good.    And   the 
evening    and    the    morning    were    the 
third  day. 
And  god  Taaroa  said,  let  them  have  domin- 
ion. 
And  darkness  mushroomed  upon  the  face  of 
the  deep. 
Mr.  Speaker,  I  want  to  share  with  my 
colleagues  an  article  that  appeared  in 
the  Honolulu  Advertiser  of  this  month, 
in  fact,  just  last  week,  and  the  fact 
that  in  a  major  speech  by  Pope  John 
Paul   n,    from   the  'Vatican   City,   he 
made  a  special  pleading  to  diplomats 
from  161  countries  of  the  world  to  stop 
nuclear     testing.     I     hope     President 
Chirac  is  listening  to  the  Pope's  plea 
on  behalf  of  the  people  of  the  world  to 
stop  this  madness. 

Mr.  Speaker,  2  days  ago,  there  was  an 
extensive  article  written  by  Mr.  Thom- 
as Kamm  in  the  Wall  Street  Journal 
concerning  France  and  its  colonial  em- 
pire, or  whatever  is  left  of  it.  particu- 
larly the  French  colony  known  as 
French  Polynesia,  as  I  discussed  ear- 
lier, and  the  main  Island  of  Tahiti 
which  is  approximately  the  same  size 
as  the  Island  of  Oahu  in  the  State  of 
Hawaii.  For  the  benefit  of  my  col- 
leagues, the  Island  of  Oahu  is  where 
Honolulu  is  situated. 

Immediately  after  World  War  11.  in 
recognizing  that  France  needed  to 
catch  up  with  the  so-called  nuclear 
power  nations,  the  late  President 
Charles   DeGaulle  decided  to  conduct 
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nuclear  testings,  and  he  did  this  origi- 
nally in  the  deserts  of  what  was  then  a 
French  colony  called  Algeria. 

Mr.  Speaker,  something  happened. 
The  Algerians  decided  to  kick  the 
French  out,  and  it  cost  1  million  lives 
of  the  Algerian  people  before  French 
colonialism  in  that  part  of  the  world  in 
Africa  was  terminated.  So  President 
DeGaulle  looked  around  and  said, 
"Geez,  if  I  cannot  test  nuclear  bombs 
in  Algeria,  where  can  I  go?"  So  he  di- 
rected his  military  officers  and  said, 
"Look  out  in  the  vast  French  Empire 
and  find  where  else  I  can  test." 

Mr.  Speaker,  they  looked  around  and 
they  came  to  the  Pacific  region  where 
France  has  several  colonies;  one  in  New 
Caledonia,  another  in  Wallis  and  Fu- 
tuna,  and  unfortunately  one  in  French 
Polynesia.  It  was  there  that  they  de- 
cided this  is  where  the  French  nuclear 
testing  program  was  going  to  be  re- 
bom. 

President  DeGaulle  promised  the  Ta- 
hitians tremendous  prosperity  and  that 
many  goods  would  be  brought  in,  ini- 
tially saying,  'We  are  just  going  to  be 
there  to  build  airports."  To  the  dismay 
and  disappointment  of  the  Tahitian 
leaders  and  people,  they  later  realized 
what  was  to  become  of  their  fate  in 
years  to  come;  that  the  nuclear  testing 
program  was  to  be  done  in  their  is- 
lands. 

The  article  in  the  Wall  Street  Jour- 
nal was  very  persuasive,  in  my  humble 
opinion,  Mr.  Speaker,  and  explains  the 
grandeur  of  the  French  Empire  and  the 
cost  of  some  $10  billion  for  this  nuclear 
testing  program  that  they  have  con- 
ducted in  French  Polynesia. 

There  is  tremendous  social  turmoil 
right  now  among  the  200.000  Tahitian 
Polynesian  people  living  there,  want- 
ing to  know  whether  they  should  still 
consider  themselves  French,  should 
that  seek  independence,  or  should  they 
seek  some  form  of  autonomy.  There  are 
good  reasons  and  bad  reasons,  and  for 
those  who  are  earnestly  seeking  to  pro- 
vide more  self-autonomy  and  pcihaps 
even  independence,  I  quote  from  the  ar- 
ticle an  observation  of  what  seems  to 
be  the  sentiment  among  the  young  peo- 
ple in  French  Polynesia.  I  quote  from  a 
young  man  who  said. 

The  French  run  everything  here:  the  State, 
the  airport,  the  port,  economic  life,  every- 
thing, and  we  have  nothing.  To  get  a  Job 
here,  you  need  a  French  diploma.  But  1  am 
not  French.  I  am  Maohl.  The  French  are  co- 
lonialists. We  are  at  home  here,  and  we  are 
treated  like  dogs. 

There  is  no  question  there  have  been 
a  lot  of  economic  benefits  brought  with 
this  so-called  prosperity,  Mr.  Speaker. 
However,  the  $10  billion  investment  by 
the  French  Government  promotes  not 
the  needs  of  the  Tahitians,  I  promise 
my  colleagues,  but  the  enhancement  of 
its  nuclear  testing  program.  That  is  all 
it  is. 

Mr.  Speaker,  there  is  currently  a 
conference  going  on  right  now  in  Gene- 
va,  the   Conference   on  Disarmament, 
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where  the  Honorable  John  Holum,  Di- 
rector of  the  U.S.  Arms  Control  and 
Disannament  Agency,  is  pleading-  with 
the  conferees  on  begotiations  for  the 
Comprehensive  Te$t  Ban  Treaty. 

Mr.  Speaker,  I  wjemt  to  quote  a  state- 
ment from  our  Prfesident  to  the  mem- 
bers of  the  conferetice. 

A  comprehensive  t«(st  ban  treaty  Is  vital  to 
constrain  both  the  spread  and  further  devel- 
opment of  nuclear  v^eapons.  and  it  will  be 
helpful  to  our  mutuij  pledges  to  denounce 
the  nuclear  arms  race  and  more  towards  the 
ultimate  goal  of  a  [world  free  of  nuclear 
arms. 

But  we  have  got  i  little  problem  with 
this,  Mr.  Speaker.  In  the  article  in  the 
Washington  Post  jtoday.  the  state  of 
India,  through  its  iimbassador  and  rep- 
resentative to  tMs  conference  said, 
'•Wait  a  minute.  You  want  us  to  sign 
onto  this  test  ban]  treaty,  but  you  do 
not  want  to  get  fid  of  your  nuclear 
bombs."  Now,  doesjnot  it  seem  silly? 

Mr.  Speaker,  it  stems  that  these  non- 
nuclear  nations  ax^  getting  very  leery 
about  the  double  standard  that  the  nu- 
clear powers  are  pressing  on  them,  to 
say  that  we  are  gtoing  to  sign  onto  a 
nuclear  test  ban  ^eaty.  but  the  nu- 
clear nations  contiiiue  to  have  the  nu- 
clear weapons  and  ^e  do  not  know  who 
they  are  pointed  at; 

India  said,  "No,  we  are  not  going  to 
agree  to  that  unless  there  is  an  addi- 
tional agreement,  a|nd  that  is  to  get  rid 
of  all  nuclear  waapons,  all  nuclear 
bombs."  It  seems  tllat  the  nuclear  pow- 
ers are  having  problems  with  that  idea. 
India  has  already  lexploded  a  nuclear 
bomb  device  in  1974,  It  was  the  only  nu- 
clear bomb  explosijon  India  conducted 
and  proved  to  the  irorld  India  had  the 
technology  to  alsp  produce  nuclear 
warheads  if  it  wanted  to. 

But  from  my  reaiiings  and  meetings 
with  the  leaders  o|f  this  great  demo- 
cratic nation,  the  lirgest  democracy  in 
the  world,  by  the  way,  Mr.  Speaker, 
they  are  committee  to  getting  rid  of 
nuclear  weapons  alj;ogether,  but  some- 
how there  seems  ito  be  a  difficulty 
among  the  nations  that  currently  have 
in  their  possession  nuclear  warheads 
amd  bombs.  So  we  ign  onto  a  test  ban 
treaty,  but  the  ntclear  superpowers 
still  want  to  hold  pn  to  their  nuclear 
bombs.  To  me,  thaci  seems  to  be  a  con- 
tradiction of  the  fir$t  order. 

Mr.  Speaker,  as  I  have  stated  earlier 
to  my  colleagues,  next  week  on  Thurs- 
day, the  President  of  France  has  been 
invited  to  address  a  Joint  Session  of 
the  Congress.  Presi4ent  Chirac  is  going 
to  be  here  to  share  tolth  our  President, 
I  suppose,  and  the  eaders  of  the  Con- 
gress, his  wisdom  ^n  how  to  conduct 
foreigm  policy. 

Mr.  Speaker,  thik  is  really  funny. 
There  was  an  artic^  in  the  New  York 
Times  that  came  oit  yesterday  where 
in  several  instances  French  officials 
anonymously  dropp<  id  a  leak  here  and  a 
leak  there  saying.  "ITiis  is  what  we  are 
going  to  share  witl    American  leaders 


when  our  President  comes  to  Washing- 
ton." 

Mr.  Speaker,  I  want  to  reiterate,  I  do 
not  see  why  we  should  be  coming  to  lis- 
ten to  the  speech  when  he  has  said: 
This  is  what  I  am  going  to  talk  about. 
Unbelievable.  First  President  Chirac  is 
going  to  tell  the  American  leaders  and 
our  people  that  we  are  not  doing 
enough  in  the  Bosnian  crisis.  France  is 
going  to  be  the  leader,  or  play  a  very 
preeminent  role  in  representing,  I  sup- 
pose, the  European  countries,  whatever 
that  means,  and  to  let  the  United 
States  know  that  it  is  not  to  do  this 
unilaterally,  even  though  we  have  been 
successful  in  the  Dayton  agreements 
and  the  talks  that  transpired  in  recent 
weeks. 

Second.  Mr.  Speaker,  another  sugges- 
tion that  we  are  going  to  be  hearing 
from  President  Chirac  is  that  our  Gov- 
ernment is  not  giving  enough  foreign 
aid  to  Third  World  countries.  Give  me 
a  break,  Mr.  Speaker.  I  would  like  to 
remind  President  Chirac  who  has  been 
providing  security  for  Europe,  includ- 
ing France,  for  some  50  years  during 
the  cold  war  when  President  DeGaulle 
unilaterally  decided  to  pull  out  of 
NATO. 

Mr.  Speaker,  do  my  colleagues  know 
the  reason  why  DeGaulle  wanted  to 
pull  out  of  NATO?  Because  he  did  not 
like  the  idea  that  the  United  States 
was  playing  too  great  of  a  role  in  the 
politics  and  the  security  of  European 
countries.  Can  my  colleagues  believe 
that?  DeGaulle  even  demanded  that  the 
United  States  troops  that  were  then 
stationed  in  France  leave  in  60  days. 

What  was  the  response  of  our  Govern- 
ment? "President  DeGaulle,  does  that 
also  include  the  10,000  soldiers  that  lie 
buried  in  French  soil  to  free  you  from 
Nazi  Germany?"  That  is  the  arrogance 
that  we  get  from  the  leaders  of  this 
Goveimment. 

Third,  Mr.  Speaker.  I  might  also  add 
to  my  colleagues  that  President  Chirac 
is  going  to  have  another  suggestion  for 
us.  He  is  going  to  suggest  to  our  Repub- 
lican colleagues  that  we  cannot  afford 
to  force  our  Government  into  bank- 
ruptcy or  default  because  it  will  have 
serious  economic  consequences  to  the 
economy  of  France,  to  Europe  and 
other  nations  of  the  world. 

Mr.  Speaker,  that  is  a  real  interest- 
ing lecture.  He  should  be  an  expert  on 
it,  with  about  a  20  percent  popularity 
rating  in  France,  serious  strikes  where 
millions  of  French  workers  are  out- 
raged that  his  Government  did  not  pro- 
vide for  their  needs,  and  the  problems 
affecting  the  economy  of  France  as  it 
now  stands. 

Last,  Mr.  Speaker.  President  Chirac 
is  also  going  to  suggest  to  my  col- 
leagues that  we  are  not  fulfilling  our 
responsibilities  as  a  world  leader.  Do 
you  believe  that,  Mr.  Speaker?  He  is 
going  to  give  us  some  pointers.  He  is 
going  to  suggest  how  we  can  go  about 
becoming  a  better  world  leader,  as  if 
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the  Government  of  France  is  a  world 
leader  itself.  Excuse  me,  Mr.  Speaker.  I 
think  he  needs  to^have  a  couple  more 
lessons. 

Mr.  Speaker,  I  can  just  imagine  the 
logistic  problems  we  are  going  to  have 
before  President  Chirac  gives  his  en- 
shrined speech  before  us  next  week. 

Mr.  Speaker,  I  am  going  to  address  a 
little  more  extensively  sometime  next 
week  a  very  special  person  that  I  cer- 
tainly admire,  who  not  only  have  his 
portrait  in  our  Chamber,  but  certainly 
the  spirit  of  that  man  lives  on.  I  have 
learned  to  respect  the  contributions 
that  he  has  made  not  only  as  a  great 
French  patriot,  but  as  a  firm  believer 
in  democracy  and  the  principles  of 
human  rights  at  the  time  that  we  were 
a  colony  of  the  British  Empire. 

Mr.  Speaker.  I  make  reference,  brief- 
ly, to  the  Marquis  de  Lafayette.  As  my 
colleagues  will  note,  there  are  only  two 
murals  depicting  not  only  our  first 
President,  but  this  great  French  pa- 
triot. 

Mr.  Speaker,  I  am  saddened  to  share 
with  my  colleagTies  the  conrmientary 
that  I  wish  the  Government  and  the 
leader  of  France  could  be  a  little  more 
positive  and  helpful  with  regard  to  the 
serious  problems  that  we  now  face  in 
the  world.  I  wish  that  they  would  im- 
mediately cease  exploding  these  nu- 
clear bombs.  If  the  test  are  so  safe,  why 
aj-e  they  not  done  under  the  Eiffel 
Tower,  in  Marseille,  or  in  Paris? 

Mr.  Speaker,  it  is  a  sad  commentary 
that  here  is  a  leading  democracy  of  the 
world  plajring  colonial  mostly  in  the 
ugliest  way.  and  I  wish  and  hope  that 
my  colleagues  would  share  the  con- 
cerns of  the  millions  of  people  around 
the  world,  the  leaders  of  some  166  na- 
tions protesting,  pleading  and  asking 
President  Chirac:  Do  not  explode  these 
nuclear  bombs.  But  despite  all  of  that. 
Mr.  Speaker,  he  just  went  ahead  and 
exploded  them. 

Do  you  think,  Mr.  Speaker,  this  man 
deserves  our  presence  here?  I  respect- 
fully submit,  Mr.  Speaker,  he  does  not, 
I  hope  that  my  colleagues  will  join  me 
by  not  being  in  this  Chamber  when 
President  Chirac  addresses  the  Con- 
gress next  week. 


BALANCED  BUDGET 
DOWNPAYMENT  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  [Mr.  Rogers]  is 
recognized  for  5  minutes. 

Mr.  ROGERS.  Mr.  Speaker,  this  Balanced 
Budget  Downpayment  Act  is  an  important  step 
forward.  Funding  levels  will  now  be  based  on 
the  conference  report  funding  levels  for  the  fis- 
cal year  1996  Commerce,  Justice,  State,  and 
Judiciary  appropriations  bill.  With  a  few  excep- 
tions, relating  to  issues  that  remain  to  be  ne- 
gotiated out,  congressional  priorities  will  be  re- 
flected from  this  point  forward,  both  in  terms  of 
programs  that  merit  continued  funding  and 
those  where  decreases  are  justified. 
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For  law  enforcement  programs,  small  busi- 
ness loans,  passports,  visas,  diplomatic  secu- 
rity, and  the  Judiciary,  fulf-year  funding  has  al- 
ready been  provided  in  the  previous  two  tar- 
geted appropriations  bills. 

In  this  bill,  funding  is  being  provided  through 
March  15  for  the  remaining  programs  under 
the  jurisdiction  of  the  Commerce,  Justice, 
State,  and  Judiciary  Subcommittee  at  the  fis- 
cal year  1996  conference  report  levels,  under 
fiscal  year  1995  terms  and  conditions.  This 
puts  funding  for  these  programs  on  the  path 
that  will  lead  to  substantial  savings — in  the 
Commerce  Department,  for  instance,  the  con- 
ference report  provided  levels  that  are  a  16- 
percent  reduction  from  fiscal  year  1995,  while 
providing  substantial  additional  resources  for 
the  Nation's  fight  against  crime. 

So  this  is  an  important  change,  from  a  for- 
mula that  keeps  funding  tied  to  fiscal  year 
1995  levels  as  a  minimum,  to  one  that  imple- 
ments that  fiscal  year  1996  priorities  which 
have  been  voted  on  and  passed,  in  the  case 
of  the  Commerce,  Justice,  State,  and  Judiciary 
appropriations  bill,  three  times  in  this  House. 

I  support  this  Balanced  Budget  Downpay- 
ment Act,  and  urge  all  Members  to  vote  for 
this  legislation  that  will  keep  the  Government 
fully  functioning  through  March  15. 

I  am  including  a  short  summary  of  the  provi- 
sions in  this  legislation  as  they  relate  to  the 
Commerce-Justice  Subcommittee,  and  also  a 
statement  clarifying  a  number  of  issues. 
Commerce-Justice  Subcommittee  Provi- 
sions IN  First  Balanced  Budget  down- 
payment  act 

Provides  FY  19%  conference  level  under  FY 
1995  terms  and  conditions  through  March  15. 
1996,  for  all  CJSJ  accounts  with  the  follow- 
ing exceptions: 

Any  programs  funded  in  the  previous  tar- 
geted appropriations  bills. 

Advanced  Technology  Program  Is  funded 
at  75  percent  of  FY  1995  level  for  FY  1995  and 
prior  year  continuation  grants  and  program 
administration  only,  for  the  period  covered 
by  the  legislation. 

Cops  on  the  Beat  program  Is  funded  at  75 
percent  of  FY  1995  level,  for  the  i)eriod  cov- 
ered by  the  balanced  budget  legislation. 

The  Ounce  of  Prevention  Council.  GLOBE, 
and  Drug  Courts  are  also  funded  at  75  per- 
cent of  the  FY  1995  level. 

In  addition,  the  following  provisions  are 
included: 

A  provision  allowing  Departments  and 
agencies  expanded  transfer  authority  to  pay 
downsizing  or  closeout  costs  resulting  from 
the  funding  levels  in  this  legislation,  subject 
to  standard  reprogrammlng  procedures. 

A  provision  allowing  funding  for  Legal 
Services  Corporation  to  be  obligated  only  at 
a  rate  to  cover  operations  during  the  time 
ptfiod  of  this  legislation. 

A  provision  withholding  funding  for  Truth 
in  Sentencing,  grant  program,  except  for 
SCAAP  and  CAP  funds,  pending  revision  to 
current  Crime  Bill  program. 

A  provision  allowing  the  USIA  IG  to  con- 
tinue receiving  funds. 

A  provision  (section  209)  keeping  Securi- 
ties and  Exchange  Commission  registration 
fees  at  rate  assumed  In  FY  1996  conference. 

A  provision  (section  211)  applying  FY  19% 
terms  and  conditions  to  amounts  provided  in 
previous  targeted  appropriations  for  Depart- 
ment of  Justice  programs  and  enacting  Into 
law  the  Justice  General  Provisions  in  the  FY 
19%  conference  report,  except  Truth  in  Sen- 
tencing authorization. 


A  provision  restricting  travel  excuses  for 
all  Cabinet  officers  (except  State,  the  UN 
Ambassador,  Defense  and  CIA)  to  110  percent 
of  the  average  for  FY  199&-FY  1995. 

Statement  of  Hon.  Harold  Rogers 

The  section  of  the  Balanced  Budget  Down- 
pajrment  Act  that  relates  to  the  Commerce. 
Justice,  State  and  Judiciary  appropriations 
bill  provides  generally  for  funding  at  the  fis- 
cal year  19%  conference  level  under  fiscal 
year  1995  terms  and  conditions,  with  certain 
exceptions  that  are  spelled  out  In  the  legisla- 
tion. All  departments  ejid  agencies  are  ex- 
pected to  use  the  fiscal  year  19%  conference 
report  and  statement  of  managers  and  the 
House  and  Senate  reports  relating  to  the  fis- 
cal year  19%  bill  to  the  maximum  extent  in 
allocating  resources  under  this  legislation, 
because  that  guidance  will,  under  all  likeli- 
hood, become  the  final  guidance  for  expendi- 
ture of  Gscal  year  19%  funds,  and  depart- 
ments and  agencies  will  ultimately  be  ex- 
pected to  have  committed  their  resources  In 
accord  with  the  fiscal  year  19%  guidance 
that  the  House  and  Senate  Appropriations 
Subcommittees  have  provided. 

DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs:  Funding  Is  in- 
cluded for  discretionary  and  formula  grants 
under  the  Edward  Byrne  Memorial  State  and 
Local  Law  Enforcement  Program.  It  is  the 
Committee's  Intent  that  discretionary 
grants  should  be  made  in  accordance  with 
the  joint  Statement  of  Managers  and  that 
the  Department  of  Justice  should  prioritize 
funding  for  requirements  of  State  and  local 
law  enforcement  related  to  the  19%  Olympic 
Games.  Truth-in-Sentenclng  Grant&'SCAAP: 
A  provision  is  Included  that  withholds  fund- 
ing for  a  new  Truth-in-Sentencing  Prison 
Grant  program  until  details  on  revised  legis- 
lation are  worked  out.  However,  funding  that 
was  included  under  this  program  in  the  Con- 
ference Report  for  reimbursement  to  states 
for  the  incarceration  of  criminal  aliens  is 
provided. 

A  provision  is  included  that  applies  terms 
and  conditions  of  the  19%  Conference  Report 
and  Statement  of  Managers  to  amounts  pro- 
vided in  the  previous  targeted  appropriations 
legislation  for  various  Department  of  Justice 
programs.  Within  these  terms  and  conditions 
the  Committee  would  like  to  clarify  the  fol- 
lowing: 

Under  the  Interagency  Crime  Drug  En- 
forcement Program,  it  is  the  Committee's 
intent  that  the  Attorney  General,  in  con- 
sultation with  the  Office  of  Investigative 
Agencies  Policies,  will  allocate  resources 
among  agencies  participating  in  Interagency 
Crime  and  Drug  Task  Forces  based  on  cur- 
rent task  force  requirements. 

Furthermore,  it  is  the  Committee's  intent 
that  funding  provided  for  the  Federal  Prison 
System  Includes  the  construction  of  new 
prisons  under  the  terms  specified  in  the 
Statement  of  Managers  in  addition  to  con- 
tinued support  for  the  National  Institute  of 
Corrections,  both  of  which  are  critical  to  ef- 
forts to  incarcerate  prisoners. 

DEPARTMENT  OF  COMMERCE 

Advanced  Technology  Program— The  bill 
Includes  language  providing  funding  for  the 
Advanced  Technology  Program,  only  for  pro- 
gram administration  and  continuation 
grants  for  ATP  projects  originally  awarded 
in  fiscal  year  1995  or  earlier,  at  a  rate  of  op- 
erations of  up  to  75  percent  of  the  final  fiscal 
year  1995  appropriated  level.  This  provision 
will  not  allow  any  new  ATP  grant  competi- 
tions to  be  held  during  the  period  covered  by 
this  Act. 

Closing  Costs  Provisions— The  bill  includes 
language  similar  to  a  provision  included  in 


the  Conference  Report  on  the  FY  19%  Com- 
merce Justice  Appropriations  Act  requiring 
that  costs  associated  with  personnel  actions 
resulting  from  funding  reductions  Included 
in  this  subsection  to  be  absorbed  within  the 
total  budgetary  resources  available  to  each 
Department  or  agency.  The  provision  would 
allow  each  Department  or  agency  to  transfer 
funds  between  appropriations  accounts  as 
necessary  to  cover  costs  associated  with  pro- 
gram closeouts  or  downsizing  of  agencies. 
This  transfer  authority  is  provided  in  addi- 
tion to  the  authorities  available  under  FY 
1995  terms  and  conditions,  and  Is  subject  to 
the  Committee's  standard  reprogrammlng 
procedures. 

This  closing  cost  provision  allows  Depart- 
ments and  agencies  the  flexibility  to  fund 
only  the  costs  associated  with  iwrsonnel  ac- 
tions resulting  from  agency  or  program  ter- 
mination or  shutdowns. 

DEPARTMENT  OF  STATE  AND  RELATED  AGENCIES 

With  respect  to  Title  IV  of  the  CJSJ  bill, 
covering  the  Department  of  State,  United 
States  Information  Agency  and  Arms  Con- 
trol and  Disarmament  Agency,  funding  at 
the  conference  level  generally  provides  an 
operating  level  above  what  has  been  In  effect 
under  the  previous  continuing  resolutions. 

For  Contributions  to  International  Organi- 
zations and  Contributions  for  International 
Peacekeeping  Activities,  the  amount  of 
funds  available  to  t>e  obligated  Is  Intended  to 
be  no  higher  than  the  proportionate  amount 
of  the  full  year  funding  level  that  cor- 
responds to  the  number  of  days  covered  by 
this  legislation. 

Under  the  United  States  Information 
Agency,  continued  funding  for  the  Inspector 
General  has  been  provided  for  the  term  of 
this  legislation.  The  funding  is  to  be  derived 
from  the  conference  level  of  funding  for  the 
State  Department's  Inspector  General,  be- 
cause that  level  of  funding  anticipated  the 
merger  of  the  USIA  IG  office  Into  the  State 
IG  office.  Both  IG  offices  are  to  continue  to 
prepare  for  the  merger,  which  is  fully  antici- 
pated to  occur  during  this  fiscal  year. 

With  respect  to  Educational  and  Cultural 
Exchange  Programs,  the  statement  of  man- 
agers language  in  the  conference  report  con- 
cerning the  Tenth  Paralympiad  should  be 
carried  out  on  an  expedited  basis,  and  suffi- 
cient funds  should  have  been  appropriated 
under  previous  Continuing  Resolutions  and 
this  cuiTcnt  legislation  to  permit  this  issue 
to  be  addressed  during  the  period  In  which 
the  current  legislation  is  in  effect. 

RELATED  AGENaES 

Federal  Trade  Commission.— The  Commit- 
tee expects  that  amounts  provided  In  the  bill 
for  both  the  Federal  Trade  Commission  and 
the  Justice  Department's  Antitrust  Division 
will  allow  these  agencies  to  function  at  the 
full  operating  levels  assumed  in  the  con- 
ference report  on  H.R.  2076.  based  on  offset- 
ting collections  of  S48.262.000  for  each  agen- 
cy. 

Legal  Services  Corporation.— The  funding 
included  for  LSC  is  interim  funding  for  basic 
field  programs  until  a  new  competitive  grant 
program  Is  implemented.  The  Committee  ex- 
pects LSC  to  begin  a  competitive  grant  pro- 
gram on  April  1.  19%  and  to  be  prepared  to 
implement  restrictions  outlined  In  the  con- 
ference report. 

Small  Business  AdministTation 

Disaster  Assistance.— The  Committee  Is 
aware  that  funding  levels  provided  for  the 
SBA  Disaster  Loan  Program  subsidies  and 
administrative  expenses  may  be  insufficient 
to  continue  the  program  for  the  full  fiscal 
year,  particularly  considering  the  rate  of  dis- 
asters thus  far  this  fiscal  year.  The  Commit- 
tee notes  that  there  are  two  primary  reasons 
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for  the  shortfall.  First,  the  request  for  sub- 
sidy amounts  for  the  l$an  program  was  based 
on  proposed  legislative  changres  modifying 
the  Interest  rate  on  SBA  disaster  loans. 
While  the  full  request  for  loan  subsidies  was 
appropriated,  these  proposed  legislative 
changes  were  not  enaqted  Into  law.  As  a  re- 
sult, the  appropriate<l  subsidy  amount  of 
J34.4  million  allows  n(ew  loan  program  au- 
thority of  only  S122.5  «illllon  Instead  of  $407 
million  as  proposed.  Ttierefore.  the  shortfall 
Is  the  result  of  lack  fcf  action  on  proposed 
legislative  changes,  wjiich  Is  not  under  the 
jurisdiction  of  the  Appropriations  Commit- 
tee, and  the  fact  that  tjhe  Administration,  as 
a  result  of  no  action  on  the  changes,  has  not 
amended  Its  budget  re<iuest  to  provide  addi- 
tional resources  or  identified  the  offsets  nec- 
essary to  provide  thosel  resources. 

The  second  reason  for  the  shortfall  is  the 
failure  of  the  Small  Business  Administration 
to  adequately  budget  for  the  appropriate 
level  of  administrative  costs  for  even  a  ■•nor- 
mal" disaster  year  iq  the  appropriate  ac- 
count for  this  program^  Instead,  the  SBA  re- 
quested the  funds  fo^  the  administrative 
costs  associated  with  jllsaster  loan  making 
under  a  proposed  emergency  contingency  ap- 
propriation which  woiid  have  been  outside 
the  budget  caps  and  caCnot  be  considered  by 
the  Congress  under  ci^rent  budget  policy. 
The  Committee  expectjs  SBA  to  reprogram 
funding  to  cover  the  IJase  requirements  for 
disaster  loan  making  irtthin  the  funds  pro- 
vided under  this  Act.  T^ie  Committee  further 
expects  that  future  bujlget  requests  for  ad- 
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under  the  disaster 
will  fully  cover  the 
services  required  to 


ministratlve    expenses 

loan  program  account 

costs  of  providing  the; 

manage  the  loan  program  level  assiimed  in 

the  budget  request. 

The  Committee  reco^izes  the  severity  of 
disasters  such  as  the  devastating  flooding  in 
Pennsylvania  and  othej  mid-Atlantic  States 
following  recent  stornis.  and  is  confident 
that  SBA  will  be  ablfe  to  respond  appro- 
priately and  responsibly  to  these  dire  situa- 
tions within  the  resoui^ces  currently  avail- 
able under  the  Dlsastet  Loan  Program  dur- 
ing the  period  covered  tpr  the  Balanced  Budg- 
et Down  Payment  Act.  The  Committee  rec- 
ognizes that  additional  funds  for  the  SBA 
Disaster  Loan  Prograjn  may  be  required 
prior  to  April,  and  belielves  that  if  additional 
resources  are  needed,  tjhey  can  be  provided 
through  the  reprogramsning  process  to  as- 
sure continuation  of  tfce  program  through 
March  15,  1996.  The  Cbmmlttee  will  work 
with  the  Administration  to  determine  the 
appropriate  level  of  funding  for  this  program 
as  well  as  potential  sources  of  funding  off- 
sets. 

Small  Business  Development  Centers.— 
The  bill  provides  funding  for  the  SBA  Small 
Business  Development  Qenter  program  at  the 
FY  1996  conference  leveli  This  will  allow  SBA 
to  continue  to  make  finding  commitments 
with  State  resource  partners  in  the  SBDC 
program  based  on  tjie  full  conference 
amount. 


was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  GOSS]  at  6  o'clock  and  54 
minutes  p.m. 


REcgss 

The  SPEAKER  prd 


sub- 


tempore.  Pursu 
ant  to  clause  12  of  ri^le  I.  the  Chair  de 
Clares  the  House  to 
ject  to  the  call  of  the 
Accordingly  (at  1  o 
utes  p.m.).  the  Housfe 
subject  to  the  call  of 


be  in  recess. 
Chair. 

clock  and  51  min- 
stood  in  recess, 
the  Chair. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  bill  of  the  House 
of  the  following  title: 

H.R.  2880.  An  act  making  appropriations 
for  fiscal  year  1996  to  make  a  downpayment 
toward  a  balanced  budget,  and  for  other  pur- 
poses. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  Jind  extend  remarks  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Faleomavaega)  and  to  in- 
clude extraneous  matter:) 

Mr.  Serrano. 

Without  objection,  the  Chair  an- 
nounced the  following  Members  are 
permitted  to  extend  their  remarks  and 
to  include  extraneous  matter: 

Mr.  Edwards. 

Mr.  Blute. 

Mr.  Rogers. 

Mr.  Stokes. 


ENROLLED  BILL  SIGNED 
Mr.  THOMAS,  firom  the  Committee 
on  House  Oversight,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  2880.  An  act  making  appropriations 
for  fiscal  year  1996  to  make  a  downpayment 
toward  a  balanced  budget,  and  for  other  pur- 
poses. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  1341.  An  act  to  provide  for  the  transfer 
of  certain  lands  to  the  Salt  River  Pima-Mar- 
icopa Indian  Community  and  the  city  of 
Scottsdale,  Arizona,  and  for  other  purposes. 


ADJOURNMENT 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  declares  the  House 
adjourned  until  12:30  p.m.,  Tuesday 
January  30,  1996. 

Accordingly  (at  6  o'clock  and  55  min- 
utes p.m.).  under  its  previous  order,  the 
House  adjourned  until  Tuesday,  Janu- 
ary 30. 1996,  at  12:30  p.m. 


EXECUTIVE  COMMUNICATIONS, 

ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 


the  Speaker's  table  and  referred  as  fol- 
lows: 

1981.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  the  Department  of 
the  Navy's  proposed  Letter(s)  of  Offer  and 
Acceptance  ^OA]  to  Thailand  for  defense  ar- 
ticles and  services  (Transmittal  No.  96-19), 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  International  Relations. 

1982.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Navy's  proposed  lease 
of  defense  articles  to  Canada  (Transmittal 
No.  10-96),  pursuant  to  22  U.S.C.  2796a(a):  to 
the  Committee  on  International  Relations. 

1983.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Army's  proposed  lease 
of  defense  articles  to  Oman  (Transmittal  No. 
11-96),  pursuant  to  22  U.S.C.  2796a(a);  to  the 
Committee  on  International  Relations. 

1984.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
the  price  and  availability  report  for  the 
quarter  ending  December  31,  1995.  pursuant 
to  22  U.S.C.  2768;  to  the  Committee  on  Inter- 
national Relations. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  GOSS: 
H.R.  2902.  A  bill  to  suspend  tariff  reduc- 
tions on  winter  tomatoes  Imported  from 
Mexico  until  the  President  certifies  to  the 
Congress  that  existing  mechanisms  are  suffi- 
cient to  protect  the  domestic  industry  from 
Import  surges  from  Mexico;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  KASICM  (by  request): 
H.R.  2903.  A  bill  to  provide  for  deficit  re- 
duction and  achieve  a  balanced  budget  by 
fiscal  year  2002;  to  the  Committee  on  the 
Budget,  and  in  addition  to  the  Committees 
on  Ways  and  Means,  Commerce,  Banking  and 
Financial  Services,  the  Judiciary,  Agri- 
culture. Economic  and  Educational  Opportu- 
nities, Government  Reform  and  Oversight, 
House  Oversight.  National  Security,  Veter- 
ans' Affairs.  Resources,  International  Rela- 
tions, and  Rules,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  In  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr.  TRAFICANT: 
H.R.  2904.  A  bill  to  amend  the  Public  Build- 
ings Act  of  1959  to  ensure  that  any  lease  en- 
tered into  by  a  Federal  agency  for  office, 
meeting,  storage,  and  other  space  necessary 
to  carry  out  the  functions  of  the  Federal 
agency  shall  be  subject  to  the  leasing  re- 
quirements of  the  Public  Buildings  Act  of 
1959;  to  the  Committee  on  Transportation 
and  Infrastructure. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  500:  Mr.  BlLIRAKIS. 

H.R.  835:  Mr.  Fazio  of  California. 

H.R.  972:  Mr.  OBERSTAR. 

H.R.  1023:  Mr.  CASTLE  and  Mr.  CONYERS. 

H.R.  1364:  Mr.  HaSTERT. 

H.R.  1802:  Mr.  PICKETT. 
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H.R.  1834:  Mr.  BREWSTER. 
H.R.  2036:  Mrs.  LINCOLN. 
H.R.  2500:  Mr.  TRAHCANT  and  Mr.  PICKETT. 
H.R.  2619:  Mr.  Kleczka. 
H.R.  2856:  Mr.  Stvdds,  Ms.  WOOLSET,  Mrs. 
LowEY,  and  Mr.  Stark. 


DISCHARGE  PETITIONS 

Under  clause  3.  riile  XXVn  the  fol- 
lowing discharge  petitions  were  filed: 

Petition  8,  January  24,  1996,  by  Mr.  KEN- 
NEDY of  Massachusetts  on  House  Resolution 
292,  has  been  signed  by  the  following  Mem- 
bers: Joseph  P.  Kennedy  n,  John  Lewis,  Bar- 
bara B.  Kennelly.  Sam  Gibbons,  Barney 
Frank.  Ronald  V.  Dellums,  George  Miller, 
W.G.  (Bill)  Hefner,  Cleo  Fields,  William  J. 
Jefferson,  David  E.  Bonior,  Tom  Bevill, 
Thomas  M.  Barrett,  Bernard  Sanders,  Robert 
A.  Borski,  Karen  McCarthy,  Charles  E.  Schu- 
mer,  Luis  V.  Gutierrez,  Peter  Deutsch,  Alcee 
L.  Hastings.  Sanford  D.  Bishop,  Jr.,  Corrlne 
Brown.  Patrick  J.  Kennedy,  Scotty  Baesler, 
Jerrold  Nadler,  Cynthia  A.  McKinney,  Gary 
L.  Ackerman,  Ronald  D.  Coleman,  Pat  Wil- 
liams. Eddie  Bernlce  Johnson,  Sidney  R. 
Yates,  Jesse  L.  Jackson,  Jr.,  Eva  M.  Clayton, 
Thomas  M.  Foglietta,  Barbara-Rose  Collins. 


Bennie  G.  Thompson,  James  E.  Clybum, 
Lynn  N.  Rivers,  Donald  M.  Pajnie,  Albert 
Russell  Wynn,  Bobby  L.  Rush,  Patricia 
Schroeder,  Henry  B.  Gonzalez,  Anthony  C. 
Beilenson,  Sheila  Jackson-Lee.  Norman  D. 
Dicks.  Sherrod  Brown,  Louise  Mcintosh 
Slaughter.  Chet  Edwards,  Carrie  P.  Meek, 
Nlta  M.  Lowey.  Zoe  Lofgren,  Melvln  L.  Watt. 
Charles  W.  Stenholm,  Earl  F.  Hllllard.  David 
E.  Skaggs.  Charles  B.  Rangel,  Harold  L. 
Volkmer,  E  de  la  Garza,  Bill  Orton,  Frank 
Pallone,  Jr..  Steny  H.  Hoyer,  William  (Bill) 
Clay,  Lynn  C.  Woolsey,  G.V.  (Sonny)  Mont- 
gomery, Bruce  F.  Vento,  Harold  E.  Ford,  Bob 
Fllner,  Bart  Stupak,  Tim  Holden,  Tom  Lan- 
tos,  Cardiss  Collins,  Elizabeth  Fui-se,  Bill 
Richardson,  Fortney  Pete  Stark,  Aima  G. 
Eshoo,  Vic  Fazio,  Jane  Harman.  Pat  Danner, 
Floyd  H.  Flake,  Harry  Johnston,  Michael  R. 
McNulty.  Andrew  Jacobs,  Jr.,  Lloyd  Doggett, 
Frank  Mascara,  Robert  T.  Matsui,  Patsy  T. 
Mink.  Marcy  Kaptur.  Thomas  C.  Sawyer, 
Sam  Farr,  Ken  Bentsen,  Nydia  M.  Velazquez. 
Eliot  L.  Engel,  James  P.  Moran.  Edward  J. 
Mar  key,  John  M.  Spratt,  Jr..  Martin  T.  Mee- 
han.  Lucille  Roybal-Allard,  Esteban  Edward 
Torres.  Earl  Pomeroy.  L.F.  Payne,  Major  R. 
Owens,  Benjamin  L.  Cardln,  Norman  Slsisky. 
Maurice  D.  Hinchey.  John  S.  Tanner,  Doug- 
las   "Pete"    Peterson,    Neil    Abercromble, 


Nancy  Pelosi,  Karen  L.  Thurman.  Martin 
Frost.  Carolvn  B.  Maloney.  Richard  A.  Gep- 
hardt, Michael  F.  Doyle,  Gary  A.  Condlt, 
Collin  C.  Peterson.  John  D.  Dlngell.  Gerald 
D.  Kleczka,  Gene  Green.  Charlie  Rose.  Mike 
Wa'd,  Martin  Olav  Sabo,  Robert  G. 
Torrlcelll,  John-W.  Olver,  Jim  McDermott, 
James  A.  Barcla.  Robert  E.  (Bud)  Cramer, 
Jr..  Peter  A.  DeFazio,  Owen  B.  Pickett,  Ike 
Skelton.  David  Mlnge,  Bart  Gordon,  Tony  P. 
Hall,  Dale  E.  Kildee.  Sam  Gejdenson,  Glen 
Browder,  George  E.  Brown.  Jr..  Robert  E. 
Wise,  Jr..  Tim  Johnson.  Matthew  G.  Mar- 
tinez. Thomas  J.  Manton,  John  Ellas 
Baldaccl,  Glenn  Poshard,  Solomon  P.  Ortiz. 
Bob  Clement.  Howard  L.  Berman,  Sander  M. 
Levin,  Jack  Reed,  Robert  C.  Scott,  Richard 
J.  Durbln,  John  Bryant,  Ray  Thornton, 
Louis  Stokes,  and  David  R.  Obey. 


DISCHARGE  PETITIONS— 
ADDITIONS  OR  DELETIONS 

The  following  Members  added  their 
names  to  the  following  discharge  peti- 
tions: 

Petition  7  by  Mr.  KANJORSKI  on  H.R.  302: 
John  D.  Dlngell. 
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called  to  order  by 
tempore  [Mr.  THLitMOND] 


The     Chaplain 
Ogilvie,  offered  th« 
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at  12  noon  and  was 
the  President  pro 


PRAYER 


Dr.     Lloyd     John 
following  prayer: 


Gracious  God.  th^k  You  for  this  mo- 
ment of  prayer  in  Hwhich  we  can  affirm 
our  unity.  Thank  jfou  for  giving  us  all 
the  same  calling:  to  express  our  love 
for  You  by  faithful  service  to  our  Na- 
tion. So  much  of  dur  time  is  spent  de- 
bating our  differences  that  we  often 
forget  the  bond  ofl  unity  that  binds  us 
together.  We  are  6ne  in  our  belief  in 


You,  the  ultimate 


of  this  Nation.  Y<^u  are  the  magnetic 


and  majestic  Lord 
us  out  of  pride  and 


and  only  Sovereign 


of  us  all  who  draws 
self-centeredness  to 


worship   You   together.   We   find   each 

other  as  we  praise 

and   express   our  latitude   with 

voice 

Together  we  ac 
You  have  given  o 
ily  of  nations.  We 
truth  spelled  out 


pt  the  unique  role 
Nation  in  the  fam- 
raise  You  for  Your 
the  Bill  of  Rights 
and  our  Constitution.  Help  us  not  to 
take  for  granted  the  freedom  we  enjoy. 
May  a  fresh  burstj  of  praise  for  Your 
providential  care  for  our  Nation  give  us 
a  renewed  patriotivn.  Keep  us  close  to 
You  and  open  to  dach  other  as  we  do 
the  sacred  tasks  if  our  work  in  the 
Senate  today.  In  tne  unity  of  the  spirit 
and  the  bond  of  peape.  Amen. 


RECOGNITION 
MAJORI 


)F  THE  ACTING 
LEADER 


The  PRESIDENTJ  pro  tempore.  The 
able  acting  majority  leader,  Senator 
LOTT,  is  recognized, 


THANKING  THE  SlENATE  CHAPLAIN 

Mr.  LOTT.  Mr.  President,  we  want  to 
all  express,  again,  lour  appreciation  to 
our  very  fine  Chaplkin  for  his  daily  in- 
vocations of  blessings  on  this  institu- 
tion and  our  Gods  guidance. 


SCI 


)ULE 


Mr.  LOTT.  Havinfe  said  that,  I  want 
to  announce  that  tliere  will  be  a  period 
of  morning  businesi  this  morning  with 
Senators  permitted! to  speak  for  up  to  5 
minutes  each. 

It  is  expected  tl^t  around  12:30  we 
hope  to  get  some  Agreements  with  re- 
gard to  what  issuea  will  be  brought  up 
this  afternoon  and  exactly  what  time. 
Those  agreements  certainly  could  in- 
volve consideration  of  the  Department 
of  Defense  authorization  conference  re- 


port, as  well  as  the  START  n  treaty. 
The  Senate  also  will  consider  the  con- 
tinuing resolution  during  today's  ses- 
sion. 

All  Members,  therefore,  should  an- 
ticipate that  there  will  be  rollcall 
votes  today.  The  leadership  is  trjring  to 
accommodate  all  of  the  Senators'  var- 
ious wishes,  and  changing  schedules. 
We  will  try  to  get  an  agreement  and 
action  on  the  critical  issues  as  soon  as 
agreement  can  be  reached. 

I  yield  the  floor,  Mr.  President. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDING  OFFICER  (Mr. 
Gregg).  Under  the  previous  order,  the 
leadership  time  is  reserved. 

The  acting  leader. 


SCHEDULE 


Mr.  LOTT.  Mr.  President,  I  apologize 
to  the  distinguished  Senator  waiting  to 
speak  but,  with  reference  to  the  sched- 
ule, I  would  like  to  make  a  couple  of 
comments,  if  I  could. 

Also,  of  course,  there  will  be  con- 
versation today  about  the  START  n 
bill. 

I  want  to  conmiend  the  chairman  of 
the  Armed  Services  Committee,  who  is 
here  on  the  floor,  for  his  effort  to  get  a 
quick  tum2Lround  on  this  conference 
report  agreement.  It  is  bipartisan.  Sev- 
eral of  the  problems  that  existed  in  the 
previous  conference  report  have  been 
removed  and  a  compromise  has  been 
worked  out.  I  am  sure  it  is  one  that 
neither  side  is  100  percent  happy  with, 
but  it  is  one  that  I  think  we  should 
support,  and  we  should  move  quickly 
today.  I  know  we  have  indications  that 
the  President  will  sign  this  bill.  I  be- 
lieve the  ranking  member  of  the  Armed 
Services  Conamittee  will  support  it. 

So,  I  hope  we  can  get  a  quick  agree- 
ment to  move  forward  on  this  Depart- 
ment of  Defense  conference  report.  We 
hope  to  be  able  to  announce  something 
on  that  in  the  next  few  minutes. 

Also,  there  has  been  an  understand- 
ing with  regard  to  time  that  will  be 
used  on  START  II.  Hopefully,  we  can 
take  that  time  and  move  forward  on 
that  bill,  also. 

On  the  continuing  resolution,  I  would 
like  to  point  out  to  our  colleagues  here 
in  the  Senate  that  there  has  been  a  lot 
of  work  done  on  this  continuing  resolu- 
tion. Again,  there  has  been  a  lot  of  give 
and  take.  The  proof  of  that  is  the  fact 
that  it  passed  the  House  of  Representa- 
tives last  night  by  an  overwhelming 
margin  of  371  to  42.  Only  42  voted 
against  this  continuing  resolution.  So 
truly  it  was  a  bipartisan  effort.  I  have 


had  some  contact  with  the  negotiators 
on  that  package.  They  certainly 
worked  very  hard,  and  they  came  up 
with  what  is  good  for  now.  It  will  take 
us  to  March  15  and  give  us  additional 
time  to  get  agreement  on  the  appro- 
priations bills  that  have  not  passed 
this  body.  Hopefully,  the  Labor-HHS 
and  Education  appropriations  bills  can 
be  moved  through  the  Senate.  I  remind 
my  colleagues  once  again  that  this  is 
where  that  issue  languishes — right  here 
in  the  Senate. 

The  White  House  has  indicated  its 
support  for  this  continuing  resolution 
until  March  15.  So,  it  is  bipartisan  in 
the  House,  it  is  supported  by  the  ad- 
ministration, and  we  need  to  act  on  it 
because  we  do  have  the  deadline  of 
today,  January  26,  of  the  present  con- 
tinuing resolution.  If  we  do  not  act  this 
afternoon  and  get  an  agreement  to 
move  this  continuing  resolution  to  the 
President,  then  we  have  looming  before 
us  the  possibility  of  another  Govern- 
ment shutdown.  The  headlines  last 
night  on  the  television  news  reports 
and  this  morning  were  very  positive. 
An  agreement  is  reached  to  open  the 
Government. 

Now  the  Senate  should  act  quickly  to 
follow  the  example  set  by  the  House. 
We  should  not  delay  this  continuing 
resolution.  We  should  move  it  through 
following  the  example  set  this  time  by 
the  House  of  Representatives.  Yet,  we 
are  being  told  that,  oh,  well,  there  may 
have  to  be  several  votes.  There  may 
need  to  be  some  amendments.  Cer- 
tainly any  Senator  has  a  right  to  offer 
amendments,  but  I  urge  them  to  think 
very  carefully  about  what  could  happen 
here  this  afternoon.  If  we  start  amend- 
ing, or  trying  to  amend,  this  continu- 
ing resolution,  if  amendments  are  not 
laid  on  the  table,  then  we  could  have  a 
real  problem.  If  we  amend  that  con- 
tinuing resolution,  it  could  mean  that 
the  shutdown  of  the  Government  would 
begin  over  the  weekend.  We  would  have 
a  real  problem. 

The  House  of  Representatives  acted 
responsibly.  They  have  done  their 
work.  And  they  have  recessed  until 
next  week.  So  I  urge  my  colleagues 
here  in  the  Senate  to  think  about  this. 
If  you  do  start  offering  amendments 
and  some  of  them,  in  fact,  do  pass,  then 
you  are  flirting  with  real  danger.  And 
the  blame  will  be  on  the  Senate.  It  will 
be  on  those  who  offer  these  amend- 
ments which  should  not  be  considered 
in  this  forum  and  should  not  be  consid- 
ered on  this  bill. 

So,  I  hope  that  we  will  get  an  agree- 
ment on  all  three  of  these  issues,  take 
them  up  in  speedy  order,  and  complete 
our  work  this  afternoon. 


This  tjullet"  symbol  identifles  sutemencs  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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the 


Mr.  President,  I  yield  the  floor. 

Several      Senators      addressed 
Chair. 

The  PRESIDING  OFFICER.  The  Sen 
ator  from  South  Carolina. 


THE  DOD  CONFERENCE  REPORT 

Mr.  THURMOND.  Mr.  President,  I  am 
very  pleased  that  we  were  able  to  get 
another  Defense  authorization  bill,  and 
I  want  to  commend  Senator  Lott,  Sen- 
ator Warner,  and  Senator  Cohen,  wlio 
have  joined  with  me  on  the  conference 
committee  to  get  this  done  quickly.  We 
have  a  good  bill. 

I  suggest  that  we  act  on  it  and  that 
it  be  the  first  thing  we  do.  I  do  not 
think  we  need  more  than  45  minutes  to 
decide:  in  other  words,  an  hour  and  a 
half  to  complete  this  bill  and  sign  it 
away.  I  hope  it  can  be  taken  up  at  this 
time.  I  understood,  generally  speaking, 
that  it  would  be  taken  up.  I  think  peo- 
ple generally  feel  that  it  is  to  be  the 
first  thing  taken  up  today. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 


THE  SUCCESSES  OF  THE  PAST 
YEAR 

Mr.  THOMAS.  Mr.  President,  I  was 
glad  the  leader  spoke  about  optimism 
and  the  opportunity  to  do  things.  I 
want  to  talk  just  a  little  bit.  if  I  may, 
in  morning  business  about  this  past 
year  and  the  successes  of  this  past 
year. 

It  seems  to  me  that  we  have  worked 
very  hard.  We  have  worked  very  long. 
We  had  to  do  a  number  of  things  to  re- 
spond to  the  voters  in  1994  who  said  the 
Federal  Government  is  too  big  and  it 
costs  too  much.  Anyone  who  thinks 
that  making  that  change  from  where 
we  have  been  is  easy  is  a  bit  naive. 

So  I  think  the  Republican  majority 
in  this  Congress  has  had  great  success. 
We  restructured  the  debate  in  this 
country  and  have  a  whole  new  ap- 
proach changing  the  direction  of  Con- 
gress and.  frankly,  changing  the  direc- 
tion of  the  President.  After  30  years  of 
basically  dealing  with  the  Great  Soci- 
ety and  what  this  group  has  done  time 
after  time,  which  is  talk  about  how 
much  more  we  can  spend,  there  has 
been  no  balsmced  budget  for  that  whole 
time,  but  simply  a  rush  to  spend  more 
and  increase  taxation.  We  have  turned 
that  around  this  year.  We  changed  the 
debate  from  where  it  has  been  for  a 
very  long  time. 

As  to  the  continuing  resolution,  the 
President  is  probably  going  to  sign  it. 
They  say  this  President  is  responsible. 
The  Congress  is  responsible  for  spend- 
ing, and  it  is  our  responsibility.  We  are 
the  trustees  that  have  that  to  do. 

I  am,  frankly,  very  proud  of  what  we 
have  done  this  year.  For  the  first  time, 
we  presented  a  balanced  budget  to  the 
President.  Unfortunately,  he  vetoed  it. 
I  do  not  think  the  President  wanted  a 


balanced  budget  at  that  time.  But  now 
we  are  talking  about  how  you  reduce 
spending,  how  you  reduce  the  size  of 
Government  rather  than  how  much  it 
could  grow.  For  the  first  time,  we  will 
make  today  a  downpayment  on  a  bal- 
anced budget.  We  will  have  a  budget  at 
the  end  of  this  year  that  will  be  in 
keeping  with  our  7-year  effort  to  do 
that.  That  is  progress.  That  is,  I  think, 
a  significant  victory  that  should  be 
claimed.  It  is  the  first  step  on  the  road 
to  success. 

What  about  the  change  in  the  Presi- 
dent's behavior?  I  think  that  is  signifi- 
cant as  well.  Three  years  ago  the  Presi- 
dent talked  about  more  spending,  and 
about  investment.  He  talked  about 
stimulating  the  economy  through 
spending.  And  we  had  the  largest  tax 
increase  in  the  history  of  the  world. 
Two  years  ago  we  were  talking  about 
placing  one-seventh  of  the  entire  econ- 
omy under  the  jurisdiction  of  the  Fed- 
eral Government  in  health  care.  This 
year  the  President  is  talking  about  the 
era  of  big  government  being  over.  Now. 
if  that  is  not  a  change.  I  am  delighted 
for  that.  A  year  ago  the  President  pre- 
sented a  budget  none  of  which  bal- 
anced. The  President  is  under  pressure. 
I  think,  from  the  Congress  to  present  a 
balanced  budget,  and  that  is  a  move- 
ment forward. 

So  I  think  this  is  a  great  victory  for 
the  American  people  and  for  future 
generations.  Have  we  completed  our 
victory?  Of  course  not.  Is  it  good 
enough?  No.  Is  it  a  good  start?  Yes.  We 
probably  succeeded  in  three-quarters  of 
what  we  set  out  to  do.  Did  the  Presi- 
dent make  the  needed  changes  in  enti- 
tlements? No.  But  he  did  make  some 
accommodation.  He  talked  about  some 
choices  in  Medicare.  He  talked  about 
some  caps  on  Medicaid.  He  talked 
about  a  commitment  to  welfare.  Those 
are  changes.  And  until  we  make  those, 
of  course,  there  is  no  real  budgeting. 
But  that  is  where  we  have  come. 

We  are  talking  now  about  the  end  of 
big  government.  The  debate  is  not 
about  growth,  but  how  we  reduce  the 
size  of  government.  These  are  the 
things  the  President  talked  about  be- 
fore the  election.  But  now  we  are  back 
to  that.  I  think  that  is  great.  I  am  ex- 
cited by  the  opportunity  to  do  that. 

Thomas  Jefferson  said  that  we  do  di- 
vide naturally  in  this  country,  regard- 
less of  what  the  party  is  called,  be- 
tween those  who  think  there  ought  to 
be  an  elite  governing  and  we  take  the 
money  from  the  folks  and  provide  the 
programs  and  those  who  believe  people 
ought  to  take  care  of  themselves  and 
the  Governments  role  is  to  create  an 
environment  in  which  the  private  sec- 
tor can  work.  We  are  still  divided  that 
way.  That  debate,  of  course,  will  go  on. 

So,  Mr.  President,  I  think  today  we 
ought  to  say  we  have  had  a  very  suc- 
cessful 1995.  We  have  changed  the  de- 
bate. We  are  structured  differently.  We 
are  talking  about  the  jMjssibilities  of 


reduction  instead  of  the  certainty  of 
increases.  We  are  talking  about  a  bal- 
anced budget,  and  we  have  begun  and 
made  a  downpayment  on  that.  There  is 
a  great  deal  to  do,  of  course,  but  I  be- 
lieve we  ought  to  recognize  that  we 
have  made  a  victory,  that  we  have 
made  some  real  progress,  and  that  we 
ought  to  move  forward. 

There  are  other  things  we  need  to  do. 
We  need  to  deal  with  welfare.  We  need 
to  deal  with  regulatory  reform.  We 
have  some  health  reform  that  we  ought 
to  do.  We  have  to  empower  the  States 
to  be  able  to  do  more  of  those  things  so 
there  is  flexibility  and  fit.  We  have  to 
accept,  probably  most  of  all,  the  re- 
sponsibility for  pajring  for  the  benefits 
that  we  are  now  providing  instead  of 
putting  it  on  the  credit  cards  for  our 
kids  and  our  grandkids. 

So.  Mr.  President,  I  hear  a  lot  of 
grumbling  and  wondering  and  confu- 
sion. It  seems  to  me  that  we  have  had 
a  good  year.  We  have  done  a  very  dif- 
ficult thing,  and  that  is  make  a  fun- 
damental change  in  the  direction  that 
this  Government  is  taking,  one  that  I 
think  is  good  for  America,  it  is  good 
for  all  of  us  as  citizens  and  taxpayers 
and,  maybe  most  of  all,  it  is  good  for 
our  kids  and  our  grandchildren. 

Mr.  President.  I  j^eld  the  floor. 

Mr.  DeWTNE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  DeWTNE.  Mr.  President,  I  ask 
unamimous  consent  to  proceed  for  10 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  DeWine.  Mr. 
Glenn,  and  Mr.  Specter  pertaining  to 
the  introduction  of  S.  1529  are  located 
in  today's  Record  under  "Statements 
on  Introduced  Bills  and  Joint  Resolu- 
tions.") 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

(The  remarks  of  Mr.  Specter  per- 
taining to  the  introduction  of  Senate 
Joint  Resolution  48  are  located  in  to- 
day's Record  under  "Statements  on  In- 
troduced Bills  and  Joint  Resolutions.") 

Mr.  SPECTEHl.  Mr.  President,  in  the 
absence  of  any  other  Senator  on  the 
floor,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unauiimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LTIGING  SUPPORT  FOR  THE 
TELECOMMUNICATIONS  BILL 

Mr.  PRESSLER.  Mr.  President,  I 
would  like  to  report  to  the  Members  of 
the  Senate  the  progress  of  the  tele- 
communications bill  and  urge  that  all 
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Members  continue 
est.  I  also  urge  ai: 
in  this  legislation 
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;o  show  grreat  inter- 
citizens  interested 
to  show  vigilance 


trum  ajid  how  valuable  It  might  be  to 
the  taxpayers. 

For  some  mysterious  reason,  there 
have  not  been  very  many  television 
shows  on  the  networks  that  educate 
As  Members  of  thfe  Senate  know,  con-  the  public  about  the  spectrum.  I  urge 
sideration  of  this  bill  has  gone  on  for  a  those  shows  to  do  so. 
long  time  and  it  isia  bipartisan  bill.  It       ^"  '*""  »■"""•■  *••  *-  • 


and  continue  to  support  the  bill  and 
urge  that  it  be  passed. 


has  attracted  the;  support  of  many 
groups  across  thei  country.  We  now 
have  the  regional  $ell  companies  sup- 
porting the  bill  an4  we  have  the  long- 
distance companies!  supporting  the  bill. 
That  is  an  unusuajl.  rare  moment  in 
American  history  iwhen  the  regional 
Bells  and  long-distance  companies  are 
temporarily  at  peace,  so  to  speak. 

Indeed,  the  labor  union,  the  Commu- 
nications Workers  of  America  [CWA]. 
yesterday  sent  a  letter  to  Senator 
DoL£  urging  that  tl|e  bill  be  passed.  So 
this  bill  has  gotten  ian  unusual  amount 
of  support.  The  bijg  cable  companies 
and  the  small  cable!  companies  support 
it.  The  broadcaster^  support  it,  to  the 
extent  of  what  is  in  the  bill  now. 

I  know  there  is  6.  dispute  over  the 
spectrum  area.  What  I  am  saying  is 
that  we  have  an  historic  opportunity  to 
pass  a  bill.  But  if  we  hesitate  very 
long,  this  whole  thing  will  come  unrav- 
eled. I  am  very  wonted  about  it  coming 
unraveled.  So  I  rise  to  ask  for  the  con- 
tinued vigilance  anei  support  of  every- 
body across  the  country  and  of  my  fel- 
low Senators. 

Let  me  say  a  worti  or  two  about  the 
spectrum  issue  tha(t  has  arisen.  Our 
leader  has.  quite  cdrrectly.  raised  the 
issue  of  the  spectrum.  I  would  say  this 
bill  does  not  give  the  spectnim  away  as 
it  is  written.  We  beuieve  strongly  that 
there  is  some  misunderstanding  about 
what  the  bill  says  ajbout  the  spectrum. 
Indeed,  this  Senatoi)  tried  very  hard  to 
put  the  spectrum  auction  issue  into  the 
reconciliation  bill,  and  later  have  it 
dealt  with  as  a  budgetary  matter. 

The  point  before  ius  is  that  we  aire 
going  to  have  to  havte  a  broad  spectrum 
bill.  I  like  to  call  it  a  'grand  spectrum 
debate."  I  think  the  sale  to  MCI  yester- 
day, its  new  bid  of  Approximately  $680 
million  for  somethiiig  that  was  scored 
by  CBO  at  less  than  SlOO  million,  shows 
the  value  that  therei  is  in  the  spectrum 
and  the  potential  savings  to  taxpayers. 
We  have  to  think  al)out  the  taxpayers. 

It  is  not  just  tha  broadcasters  who 
use  the  spectrum.  The  spectrum  is  also 
used  by  people  witf  handheld  radios, 
and  by  people  doing  t^dax  photography. 
The  military  has  a; good  deal  of  spec- 
trum allocated  to  it,  ais  does  the  CIA. 
We  need  to  educate!  ourselves  and  the 
people  of  the  country  about  the  value 


of  all  this  spectrum 


taxpayers'  interest  i  i  it  is. 

There  has  been  ve-y  little,  for  exam- 
ple, on  television  shows  discussing  the 


spectrum,  strangely 


not  had  a  feature  oii  the  spectrum  and 
its  value  to  the  tax  jayers  on  "60  Min- 
utes" that  I  know  ol.  Nor  have  we  seen 
Ted  Koppel  doing  a  i  eature  on  the  spec- 


use  and  what  the 


enough.  We  have 


In  any  event,  it  is  not  just  the  broad- 
cast spectrum  we  are  dealing  with 
here.  It  is  all  the  spectrum  out  there 
that  is  being  used.  New  technologies 
may  make  four  or  five  uses  out  of  the 
spectrum  where  once  only  one  use  was 
possible.  Something  designed  for  one 
use  can  now  be  used  for  transmitting 
data  and  other  things.  As  new  tech- 
nology and  new  inventions  come  into 
play,  it  may  be  worth  four,  five  times 
as  much.  Where  once  you  might  have 
one  TV  channel,  you  now  may  be  able 
to  have  four.  You  may  be  able  to  trans- 
mit data  on  one  station  and  do  some- 
thing else  with  another. 

So  the  taxpayers  have  a  real  interest 
in  this,  as  do  budget  balancers.  We  did 
not  really  try  to  solve  this  problem  in 
the  telecommunications  bill.  Some 
misunderstandings  are  floating  around. 
We  more  or  less  delayed  a  decision  on 
the  spectrum  in  the  telecommuni- 
cations bill.  So  I  have  suggested  that 
we  have  a  grand  spectrum  debate  and 
that  we  have  a  spectrum  bill.  We  have 
already  had  hearings.  I  suggest  that  we 
go  through  all  the  spectrum,  from  the 
broadcasters'  use  to  other,  different 
uses  of  it,  including  that  held  in  public 
and  private  use.  That  we  look  at  what 
the  military  has  and  what  the  CIA  has. 
We  will  have  to  have  a  classified  brief- 
ing. 

We  should  not  hold  up  the  tele- 
communications bill  for  that  purpose. 
It  is  my  hope  that  in  a  few  days  we  can 
work  out  some  language,  or  leave  the 
present  language  in  the  bill. 

So  we  are  making  a  good-faith  effort. 
I  am  saying  that  I  do  not  think  we  can 
solve  all  of  the  spectrum  issues  at  this 
time.  I  have  tried  to  do  it.  The  votes 
are  not  there.  We  are  in  a  deadlock  sit- 
uation. 

Let  us  not  lose  the  whole  tele- 
communications bill  over  this  matter. 
It  is  too  good  a  bill.  We  have  worked 
long  and  hard.  It  is  a  bipartisan  bill.  It 
is  the  best  bill  in  this  Congress,  in  this 
Senator's  opinion.  It  will  create  jobs  in 
our  country.  It  will  provide  a  road  map 
for  investment. 

I  urge  that  we  act  on  it  soon.  I  am 
continuing  to  lobby  our  leaders  and  ev- 
erybody else.  In  fact,  yesterday  the 
sjjectnim  and  the  telecommunications 
bill  were  the  subject  of  Senator  Dole's 
remarks  when  he  traveled  in  South  Da- 
kota. I  commend  him  again  and  thank 
him  for  his  kind  remarks  about  my 
work  on  this  bill. 

I  hope  we  can  work  out  these  prob- 
lems soon.  I  urge  all  groups  not  to  slip 
into  lethargy.  We  have  a  lot  of  work 
left  to  do  on  this  bill.  It  will  not  pass 
automatically.  We  must  keep  working 
at  it.  That  is  what  I  am  doing.  That  is 
what  I  urge  my  colleagues  to  do. 


TRIBUTE  TO  BARBARA  JORDAN 

Ms.  MIKULSKI.  Mr.  President,  I  rise 
today  to  pay  tribute  to  an  extraor- 
dinary and  brilliant  woman — former 
Congresswoman  Barbara  Jordan.  I  was 
deeply  saddened  by  Ms.  Jordan's  death. 
She  was  very  special  to  me,  and  to  this 
country.  She  enriched  and  moved  this 
Nation  unlike  any  other  American. 

Barbara  Jordan  was  in  a  class  all  by 
herself.  I  was  fortunate  enough  to  serve 
with  her  in  U.S.  House  of  Representa- 
tives. She  taught  me  a  lot  about  what 
it  means  to  be  a  tough  advocate  for  the 
American  people. 

Nothing  stopped  Congresswoman  Jor- 
dan from  forging  ahead — not  race,  not 
gender,  and  not  her  illness.  She  lived 
her  life  as  a  teacher  never  giving  in  to 
the  victim  mentality.  Not  Congress- 
woraan  Jordan.  That  was  not  her  style. 

She  had  an  immense  impact  on  this 
Nation,  and  yet.  Barbara  Jordan  served 
as  a  Congresswoman  for  only  6  years. 
But  during  that  time,  she  used  her 
rich,  booming  and  elegant  voice,  to 
leave  a  powerful  impact  on  this  Nation. 
She  believed,  as  I  do,  in  letting  your 
voice  be  heard. 

She  spoke  forcefully  about  important 
national  issues,  and  she  had  commit- 
ment and  conviction  like  none  other. 
She  had  a  special  kind  of  commit- 
ment— the  kind  that's  hard  to  find. 

She  never  wasted  a  breath  on  non- 
sense, but  always  spoke  the  truth  so 
eloquently.  She  was  a  true  pioneer  for 
what's  right  and  for  tackling  what's 
wrong  in  America.  She  was  the  Na- 
tion's conscience  during  Watergate  and 
helped  restore  America's  faith  in  the 
Constitution. 

That  is  why  students  lined  up  for 
hours  at  the  LBJ  School  of  Public  Af- 
fairs just  to  register  for  her  class.  Now, 
that  was  a  line  worth  standing  in. 

These  students  understood  that  it 
was  a  treat  to  be  taught  by  this  woman 
of  many  firsts.  The  first  African-Amer- 
ican, and  first  woman,  elected  to  the 
Texas  Senate.  The  first  southern  black 
elected  to  Congress  since  the  Recon- 
struction, and  the  only  woman  in  her 
law  school  class  in  Boston  University. 

Barbara  Jordan  inspired  us  because 
she  was  a  visionary  who  firmly  be- 
lieved in  this  Nation's  potential.  Our 
country  is  different  today  because  of 
her  and  the  strength,  integrity  and 
sensibility  that  she  symbolized. 

Barbara  Jordan  was  a  great  Amer- 
ican. She  was  proud  to  be  black,  proud 
to  be  a  woman,  proud  to  be  a  Texan, 
and  proud  to  be  an  American.  I  know 
she  will  live  in  our  hearts  and  minds 
forever. 


TRIBUTE  TO  ARTHUR  GEORGE 
GASTON 

Mr.  HEFLIN.  Mr.  President,  thou- 
sands of  people  in  Alabama  and  all  over 
the  country  were  deeply  saddened  by 
the  death  of  Dr.  Arthur  George  Gaston 
on  January  19,  1996.  He  was  one  of  the 
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most  successful  businessmen  of  our 
time,  as  well  as  a  generous  philaui- 
thropist  and  civic  leader  who  never  for- 
got his  humble  beginnings. 

When  I  think  of  A.G.  Gaston,  many 
different  facets  of  his  life  come  to 
mind.  Of  course,  his  longevity,  his  busi- 
ness success,  his  compassion  for  the 
less  fortunate,  his  lifelong  battle  for 
civil  rights,  and  his  many  tangible 
contributions  to  his  community.  State, 
and  Nation  are  things  that  stand  out. 

But  I  am  also  reminded  that  Dr.  Gas- 
ton was  bom  on  the  Fourth  of  July  in 
1892.  He  shared  his  birthday  with  our 
Republic,  and  in  many  significant  and 
profound  ways,  he  and  the  Nation  grew 
up  and  matured  together  during  those 
more  than  100  years  of  his  lifetime.  It 
was  so  fitting  that  he  was  bom  on  the 
Fourth  of  July,  the  founding  of  our 
country,  for  he  was  truly  the  American 
dream  personified. 

During  his  long  and  unusually  pro- 
ductive life.  Dr.  Gaston  helped  count- 
less young  people  obtain  an  education, 
supported  numerous  causes,  including 
the  civil  rights  movement,  and  inspired 
several  generations  to  achieve  great 
things  through  hard  work,  persever- 
ance, and  a  commitment  to  lifelong 
learning.  He  served  his  church  and  his 
people  with  pjissionate  dedication,  en- 
ergy, and  wisdom. 

Just  a  few  short  years  ago,  as  he 
celebrated  the  anniversary  of  his  100th 
birthday,  Dr.  Gaston  remarked.  "The 
Lord  has  seen  fit  to  let  me  live  to  this 
age  for  a  purpose  and  it  is  my  hope 
that  I  have  served  him  and  my  people 
as  he  wanted  me  to.  I  have  lived  a  long 
life.  I  have  received  many  blessings." 

A.G.  Gaston's  life  did  indeed  have 
purpose  and  meaning,  so  much  so  that 
it  is  difficult  to  captxire  them  in  words. 
Those  who  knew  him,  either  directly  or 
indirectly,  knew  what  that  purpose  and 
meaning  were  by  the  example  he  set 
and  by  the  tremendous  contributions 
he  made  to  those  around  him.  He  was  a 
remarkable  role  model— a  quintessen- 
tial American  success  story.  There  is 
no  doubt  that  he  used  his  many  gifts 
and  blessings  and  served  his  fellow  man 
in  the  way  the  Lord  intended.  In  so 
doing,  he  became  one  of  God's  most 
generous  gifts  to  us. 

Dr.  Gaston  will  be  greatly  missed, 
but  his  legacy  is  one  that  will  never 
fade.  I  ask  unanimous  consent  that  a 
Birmingham  News  editorial  on  his  life 
and  work  be  printed  in  the  RECORD. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Birmingham  News.  Jan.  21. 1996] 
ARTHUR  George  Gaston 

HIS  DEATH  IS  A  .MONUMENTAL  LOSS  FOR 
BIRMINGHAM 

He  was  as  much  an  Icon  of  Birmingham  as 
is  Vulcan,  and  the  legend  of  A.G.  Gaston  was 
larger  than  life,  as  well. 

And  like  Birmingham's  man  of  steel.  It  was 
easy  to  think  Gaston  would  be  around  for- 
ever. 


Friday  morning,  however.  A.G.  Gaston  died 
In  Medical  Center  East  at  the  age  of  103.  a 
monumental  loss  for  the  Birmingham  com- 
munity. 

Bom  on  the  Fourth  of  July  In  1892.  tbe 
grandson  of  slaves  served  In  the  Army  with 
distinction  during  World  War  I.  then  took  a 
job  working  in  a  dry  cleaning  plant  for  S5  a 
week. 

At  a  time  when  black  entrepreneurs  were 
almost  unheard  of,  Gaston  began  a  burial  In- 
surance business  for  black  people  that  mush- 
roomed into  an  empire  which  eventually  in- 
cluded real  estate,  radio  stations,  funeral 
homes  and  a  motel. 

During  the  1960s,  Gaston,  because  of  his 
stature  In  the  community,  became  a  key  fig- 
ure In  tense  negotiations  between  black  and 
white  leaders  as  Martin  Luther  King's  cam- 
paign in  Birmingham  brought  worldwide  at- 
tention. 

Gaston  actually  worked  behind  the  scenes 
to  get  King  out  of  town,  until  he  saw 
firehoses  tumble  a  little  girl  down  the  street. 

Many  will  remember  Gaston  for  his  busi- 
ness acumen  and  how  he  developed  other 
black  business  people;  for  his  rules  for  suc- 
cess that  sound  almost  quaint  but  still  apply 
in  today's  world  ("Save  a  part  of  all  you 
earn.  Money  doesn't  spoil.  It  keeps."):  for  his 
role  in  Birmingham's  civil  rights  struggles; 
for  virtually  giving  away  his  empire  to  em- 
ployees in  the  1980s;  for  his  work  with  the 
city's  Boys'  Clubs  of  America. 

Perhaps  the  best  way  to  remember  Gaston, 
though,  is  the  way  former  Mayor  David  Vann 
recalled  him  Friday. 

Gaston's  greatest  attribute.  Vann  said,  was 
that  "he  proved  a  person  in  a  very  sup- 
pressed minority,  with  little  formal  edu- 
cation, could  lead  a  very  successful  life  and 
proved  to  our  society  that  a  good  person  can 
set  important  standards  for  the  society  in 
which  he  lives." 

He  will  be  missed. 


TRIBUTE  TO  FLOYD  MANN 

Mr.  HEFLIN.  Mr.  President,  Floyd  H. 
Mann,  who  served  in  the  cabinets  of 
three  Alabama  Governors  and  is  cred- 
ited with  saving  the  life  of  a  civil 
rights  activist  in  Montgomery,  died  on 
January  12,  1996  at  the  age  of  76. 

A  native  of  Daviston.  AL.  located  in 
Tallapoosa  County,  he  served  in  the 
U.S.  Army  Air  Corps  during  World  War 
n.  As  a  tail  gunner  on  a  B-17  aircraft, 
he  flew  on  27  combat  missions,  includ- 
ing the  first  daylight  raid  on  Berlin.  He 
received  numerous  awards  for  his  brave 
service,  including  the  Distinguished 
Flying  Cross. 

Floyd  Mann  was  a  rather  remarkable 
person  and  leader.  He  served  as  chief  of 
police  in  Opelika,  AL,  from  1950  to  1958. 
He  earned  praise  for  his  rapid  clean-up 
of  the  towTi,  which  had  suffered  from 
corruption  that  had  spread  from  near- 
by Phenix  City.  The  Governor  at  the 
time.  John  Patterson,  appointed  Floyd 
director  of  the  Alabama  Department  of 
Public  Safety  in  1959. 

During  his  tenure,  he  made  national 
headlines  for  his  one-man  charge  into  a 
rioting  mob  that  was  beating  a  bus  full 
of  civil  rights  freedom  riders  at  a 
Montgomery  bus  station  in  1961.  He 
was  credited  as  having  helped  save  the 
life  of  a  black  Tennessee  student  and  a 


Birmingham  newsman  during  that 
painful  incident.  His  heroic  actions 
earned  him  the  United  Press  Inter- 
national's Man  of  the  Year  in  Alabama 
Award  for  1961. 

Later,  Floyd  served  as  director  of 
public  safety  under  Gov.  Albert  Brewer 
and  was  administrator  of  the  State  Al- 
coholic Beverage  Control  Board  during 
Gov.  Fob  James'  first  term  in  1982-83. 
He  also  worked  as  an  assistant  to  Uni- 
versity of  Alabama  President  David 
Matthews,  whom  he  followed  to  Wash- 
ington, DC.  to  work  with  at  the  De- 
partment of  Health,  Education,  and 
Welfare. 

While  at  the  University  of  Alabama, 
he  was  very  active  as  the  head  of  secu- 
rity and  was  a  great  public  relations 
person  for  the  school.  He  knew  almost 
all  of  the  alumni  personally,  and  al- 
ways greeted  them  with  a  bright  smile, 
firm  handshake,  and  warm  conversa- 
tion. 

I  remember  being  in  Tuscaloosa, 
where  the  university  is  located,  many 
times  and  going  by  the  old  Stafford 
Hotel  early  in  the  morning  where  a 
group  of  local  citizens  would  be  gath- 
ered for  coffee.  Floyd  would  always  be 
right  at  the  center  of  the  group.  Dif- 
ferent people  would  come  in  and  he 
would  stay  and  meet  with  the  groups. 
He  was  well  liked  and  deeply  respected. 

Floyd  Mann  was  one  of  those  people 
who  never  failed  to  do  what  was  right, 
even  if  it  meant  risking  his  personal 
safety.  He  knew  the  meaning  of  being 
neighborly,  of  treating  others  the  way 
he  wanted  to  be  treated.  He  took  a  con- 
siderable degree  of  pride  in  his  work, 
and  seemed  genuinely  excited  about 
the  things  he  did  and  about  the  people 
around  him. 

I  extend  my  sincerest  condolences  to 
Floyd's  wife  of  51  yeaurs.  Grace,  and 
their  entire  family  in  the  wake  of  this 
tremendous  loss. 


TRIBUTE  TO  JUDGE  JAMES  H. 
TOMPKINS 

Mr.  HEFLIN.  Mr.  President.  I  want 
to  pay  tribute  to  a  dear  friend  of  mine. 
Judge  James  H.  Tompkins,  who  passed 
away  on  January  9,  1996  at  the  age  of 
84.  He  had  an  abiding  love  for  politics, 
public  policy,  and  the  law,  and  was 
known  in  Democratic  circles  all  over 
the  country  since  he  attended  so  many 
Democratic  national  conventions  over 
the  years. 

Jimmy  Tompkins  was  a  life-long 
resident  of  my  home  county,  Colbert 
County,  AL.  He  was  a  graduate  of  the 
University  of  Alabama  and  was  a  pro- 
bate judge,  district  attorney,  and  pr&c- 
ticing  attorney  in  the  county.  He  was  a 
veteran  of  World  War  n,  having  served 
as  lieutenant  colonel  in  the  Judge  Ad- 
vocate General's  Office  in  Europe,  Afri- 
ca. India.  China,  and  Burma. 

The  family  of  Judge  Tompkins  is 
truly  one  of  judges.  He  served  as  pro- 
bate judge  of  Colbert  County.  His  fa- 
ther. Nathaniel  Pride  Tompkins,  also 
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was  a  Colbert  Com  ty  probate  judge,  as 
was  his  wife.  May  jeth  Robbins  Tomp- 


who    succeeded    Jinuny    as    the 


Their    son.    Pride 


Tompkins,  is  currently  a  circuit  judge 


Jimmy's  brother-in- 
Cochrane,  served  as 


judge  of  probate  oi!  Tuscaloosa  County. 

Jimmy  was  an  outstanding  trial  law- 
yer long  before  hi  became  a  probate 
judge.  He  practiced  with  the  firm  of 
Smith,  Tompkins  &  Hughston,  one  of 
the  leading  firms  i^i  the  State.  Partner 
James  £.  Smith  w^s  a  State  senator  at 
one  time  and  was  |ilso  the  Democratic 
national  committeeman  from  Ala- 
bama. Partner  Harold  V.  Hughston 
served  as  a  circuit  judge  of  Colbert 
County.  1 

He  had  a  wonderful,  pleasing  person- 
ality. The  smile  hi  always  had  on  his 
face  was  hard  to  fcjrget.  Jimmy  Tomp- 
kins had  many 
great  friend  to 
over  the  years, 
missed. 

I  extend  my  sincirest  condolences  to 


friends  and  he  was  a 
many,  including  me, 
4nd    will    be    sorely 


Maybeth  Tompkins 
ily  in  the  wake 
loss. 


SALUTE  TO  RE1IRING  SENATOR 


WILLIAM 
Mr.    DODD.   Mr. 


S.  COHEN 
President, 


like  to  take  a  monient  to  honor  one  of 
the  many— and  I  might  add  that  there 
are  far  too  many— colleagues  of  mine 
who  have  announced  they  will  be  leav- 


ing us  at  the  close 


jf  this  session.  Sen- 


ator WnuAM  Sebastian  Cohen  an- 
nounced his  retirement  recently,  and  I 
would  like  to  pay  tjribute  to  this  close 
fnend  of  mine. 

Early  on  in  his  cireer  in  the  Senate, 
in  1978,  Time  magazine  called  Senator 
Cohen  -'one  of  the  (JOPs  brightest  new 
stars."  Well.  Senator  Cohen  isn't  ex- 


actly new  anymore 


he  remains  one  of  tlie  brightest  stars  in 


his  party.   It  is  a 


leave   when   he   seems 


more  brilliant  than 
Senator   Cohen 


with  determination 
Quickly  established 


on  foreign  policy  issues,  playing  a  key 


role  in  shaping  the 


prepared  America  f  )r  the  gulf  war  and 


the  new  world  order 
Early  on  in  his 


temperate  young  Senator  from  Maine 


opposed  adoption  ol 


ty  out  of  concern  that  it  failed  to  take 
a  hard  enough  stani  against  the  Sovi- 


ets.     He      was      simultaneously 
unyielding  advocat^ 
tional  defense.  His 
one  did  not  have  to 
ardent  conservative 


belief  in  the  importance  of  protecting 
our  country's  security. 


He  continued   to 


guished  leader  on  f(lreign  policy  issues. 


and  her  entire  fam- 
f  their  tremendous 


I  would 


Mr.  President,  but 


shame  to  see  him 


in   many   ways 


ever. 
1  >ecame 


the  senior 
Senator  from  Maiie  at  a  very  early 
age.  and  it  was  a  t  tie  that  he  carried 


and  distinction.  He 
himself  as  a  leader 


foreign  policy  that 


of  the  1990s. 
Senate  career,   the 


the  SALT  11  Trea- 


for  a  strong  na- 
stance  proved  that 
be  an  extreme  and 
to  have  a  patriotic 


serve  as  a  distin- 


employing  intelligence  and  fore- 
thought that  often  put  him  ahead  of 
the  curve.  He  spoke  out  strongly 
against  Saddam  Hussein's  stockpile  of 
chemical  weapons  long  before  August 
of  1990.  He  also  advocated  redesigning 
our  Navy  to  employ  a  greater  number 
of  smaller  ships,  with  the  massive  sea- 
lift  capability  that  the  post-cold  war 
world  requires.  Our  Nation's  shining 
success  in  the  gulf  war  was  due  to  a 
great  many  factors,  but  any  attempt  to 
take  account  of  all  those  factors  must 
note  the  shifts  in  our  Nation's  defense 
strategy  during  the  1980's  in  which 
Senator  Cohen  played  a  large  part. 

On  domestic  issues.  Senator  Cohen 
has  taken  a  careful,  reasoned  approach. 
He  has  refused  to  sit  beholden  to  any 
one  ideology  or  dogma,  instead  show- 
ing an  unwavering  commitment  to  the 
interests  of  his  constituents.  He  op- 
posed a  large  dam  project  in  Maine 
that  threatened  the  environment  of 
that  beautiful  State,  and  he  pushed 
hard  to  relax  stringent  Social  Security 
disability  requirements.  Many  have 
called  Senator  Cohen  a  persistent  mod- 
erate in  his  own  party.  Well,  Mr.  Presi- 
dent, if  being  a  party  moderate  means 
recognizing  the  fact  that,  where  pos- 
sible, the  Government  should  try  to 
help  out  folks  who  need  a  hand,  or  hav- 
ing the  courage  to  speak  out  against 
those  who  would,  out  of  misplaced  zeal 
and  foolhardy  arrogance,  undermine 
our  Constitution,  then  I  say  we  need 
more  of  it. 

Mr.  President,  Senator  Cohen  and  I 
came  to  the  Senate  only  2  years  apart. 
Over  the  years,  I  have  come  to  count 
him  as  a  close  friend,  and  I  am  sure  we 
will  remain  close  even  after  he  leaves 
here.  But  I  will  still  miss  him,  and  I 
will  always  be  grateful  for  his  loyal 
service  to  this  Chamber. 


U.S.  DEPENDENCY  ON  FOREIGN 
OIL  BOX  SCORE  (FIRST  REPORT) 

Mr.  HELMS.  Mr.  President,  I  have 
been  deeply  troubled  for  most  of  the  23 
years  I've  been  a  Member  of  the  Senate 
about  the  United  States  having  become 
more  and  more  deeply  dependent  upon 
foreign  countries— many  in  the  highly 
volatile  Middle  East— to  supply  the 
bulk  of  the  energy  needs  of  the  Amer- 
ican people.  I  held  hearings  on  this  per- 
ilous problem  when  I  was  chairman  of 
the  Agriculture  Committee  a  decade 
ago,  and  more  recently  in  my  capacity 
as  chairman  of  the  Foreign  Relations 
Committee. 

The  administration  acknowledges 
that  this  is  a  national  security  con- 
cern, but,  Mr.  President,  there  obvi- 
ously is  a  lot  of  fiddling  while  Rome 
bums — the  administration  has  done 
precisely  nothing  about  U.S.  depend- 
ency on  foreign  oil. 

Mr.  President,  Americans  now  are 
forced  to  rely  on  foreign  oil  for  more 
than  50  percent  of  our  needs.  Not  too 
long  ago.  50  percent  was  pegged  as  the 


perilous  threshold  which  must  not  be 
crossed.  But,  it  was  crossed,  under 
President  Clinton's  watch,  after  U.S. 
blood  was  spilled  in  the  Middle  East  in 
Desert  Storm. 

So,  Mr.  President,  I  begin  today  a  re- 
port on  this  matter,  a  report  that  I  will 
make  to  the  Senate  regularly.  The 
American  Petroleum  Institute  has  con- 
firmed that,  for  the  week  ending  Janu- 
ary 19,  the  United  States  imported 
7,696,000  barrels  of  oil  each  day,  12  per- 
cent more  than  the  6,488,000  barrels  im- 
ported dally  12  months  ago. 

Mr.  President,  as  I  say,  I  shall  report 
to  the  Senate — and  to  the  American 
people — on  a  regular  basis  regarding 
the  increasingly  dangerous  U.S.  de- 
pendency on  foreign  oil.  We  must  not 
delay  in  seeking  to  solve  this  troubling 
problem. 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  Thursday.  January  25, 
the  Federal  debt  stood  at 
$4,988,163,912,933.72,  about  $12  billion 
shy  of  the  $5  trillion  mark,  which  the 
Federal  debt  will  exceed  in  a  few 
months. 

On  a  per  capita  basis,  every  man, 
woman,  and  child  in  America  owes 
$18,933.50  as  his  or  her  share  of  that 
debt. 


CHJNA-TAIWAN  RELATIONS 

Mr.  THOMAS.  Mr.  President,  I  rise 
today  as  the  chairman  of  the  Sub- 
committee on  Eiast  Asian  and  Pacific 
Affairs  to  express  my  concern  at  recent 
reports  in  the  domestic  and  foreign 
media  that  the  Government  of  the  Peo- 
ple's Republic  of  China  has  formulated 
plans  for  a  military  invasion  or  block- 
ade of  Taiwan. 

These  reports  surfaced  first  a  month 
or  two  ago  in  Hong  Kong  papers  known 
to  be  sympathetic  to  Beijing — known, 
in  fact,  to  be  instruments  of  the  Chi- 
nese Government— such  as  Ta  Kung 
Pao.  It  was  further  reported  in  the 
colony's  more  mainstream  papers,  in- 
cluding a  series  of  reports  in  the  East- 
ern Express.  Clearly,  the  initial  discov- 
ery of  this  information  was  not  the  re- 
sult of  investigative  reporting  on  the 
part  of  these  papers.  Rather,  it  shows 
all  the  sigrns  of  having  been  an  orga- 
nized leak  on  the  part  of  the  Beijing 
Government.  The  same  information 
has  been  relayed  to  us  through  high- 
level  channels  in  the  People's  Republic 
of  China  Government  and  military. 

The  purpose  of  the  leak  appears  to 
me  to  be  three-fold.  First,  it  must  be 
viewed  in  light  of  the  present  political 
situation  in  the  People's  Republic  of 
China.  As  my  colleagues  know,  while 
President  Jiang  Zemin  is  substantially 
in  control  of  the  Government  as  the 
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successor  to  Deng  Xiaoping,  the  succes- 
sion is  far  from  being  settled  with  ab- 
solute finality.  As  a  result,  the  leader- 
ship has  been  careful  to  court  the  con- 
servative elements  of  the  power  struc- 
ture: the  People's  Liberation  Army 
[PLA].  The  PLA,  like  armies  every- 
where, tends  to  be  very  nationalistic, 
and  the  reacqulsition  of  Taiwan  is  at 
the  top  of  its  wish-list.  Consequently, 
the  People's  Republic  of  China  leader- 
ship has  taken  a  more  hardline  ap- 
proach to  the  Taiwan  question  than 
might  usually  be  expected. 

Second,  many  observers— and  the 
Taiwanese  officials  with  whom  I  have 
spoken — believe  that  the  leaked  infor- 
mation is  designed  to  intimidate  the 
Taiwanese  people  and  their  elected  of- 
ficials. The  People's  Republic  of  China 
believes  that  over  the  last  year  the 
Government  of  Taiwan,  led  by  Presi- 
dent Lee  Teng-hui,  has  been  increasing 
its  attempts  to  raise  Taiwan's  status  in 
the  international  arena.  They  cite  in- 
creased diplomatic  initiatives  in  Cen- 
tral America  and  Africa,  the  visits  of 
President  Lee  and  other  high-level  offi- 
cials to  countries  such  as  the  United 
States,  Canada,  and  the  Czech  Republic 
last  sunamer,  and  moves  to  join  the 
U.N.  and  other  international  organiza- 
tions. 

The  People's  Republic  of  China  ap- 
parently regards  these  efforts  as  an  af- 
front to  their  one-China  policy,  and  a 
move  by  Taipei  to  create  two  Chinas  or 
one  China,  one  Taiwan.  In  an  effort  to 
stem  this  rising  tide,  Beijing  has  re- 
sorted to  a  number  of  reactions.  The 
People's  Republic  of  China  conducted  a 
series  of  provocative  air-to-air  missile 
tests  from  July  21  to  26  in  an  area  only 
60  kilometers  north  of  Taiwan's 
Pengchiayu  Island.  The  missiles  fired 
consisted  mainly  of  Dongfeng-31 
ICBM's  ajid  M-class  short-range  tac- 
tical missiles.  At  the  same  time,  the 
PLA  mobilized  forces  in  coastal  Fujian 
Province  and  moved  a  number  of  Jian- 
8  aircraft  to  the  coast.  Following  those 
tests,  the  PLA  conducted  a  second 
round  of  similar  maneuvers  between 
August  15  and  25.  In  conjunction  with 
these  tests,  Taiwan  intelligence  re- 
ported the  movement  of  a  number  of  F- 
7  and  F-8  long-range  bombers  and  air- 
craft to  bases  within  250  nautical  miles 
of  Taiwan.  There  have  also  been  re- 
ports that  the  People's  Liberation 
Army-Air  Force  has  stepped  up  practic- 
ing precision  bombing  and  missile  tar- 
geting. 

It  was  no  accident  that  the  tests  were 
so  close  to  Taiwanese  territory,  or  that 
they  coincided  with  Taiwan's  regional 
elections.  The  message  to  Taiwan  was 
clear:  "continue  down  this  road,  con- 
tinue to  move  forward  toward  a  com- 
plete democracy,  and  we  are  more  than 
capable  of  reacquiring  you  forcibly." 
This  message  is  similarly  timed;  it 
comes  very  close  to  Taiwan's  first  fully 
democratic  elections,  scheduled  to  be 
held  in  March. 
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Third,  it  appears  that  the  informa- 
tion was  intended  to  send  a  signal  to  us 
in  Congress,  as  well  as  the  administra- 
tion, that  we  should  rein  in  our  support 
for  Taiwan  and  its  elected  leaders,  and 
reconsider  any  thought  of  supplying 
Taiwan  with  defensive  weapons  or 
similar  support.  It  will  not  surprise 
anyone  here  that  Congress  has  been 
supportive  of  Taiwan  and  its  people. 
Since  1949,  the  citizens  of  Taiwan  have 
made  amazing  strides  in  developing 
their  country  both  economically  and 
politically.  Taiwan  has  become  the 
world's  ninth  largest  economy;  more- 
over, it  has  moved  from  a  military  au- 
thoritarian government  to  oligairchy  to 
full  participatory  democracy.  That 
move  will  be  capped  in  March  by  the 
first  democratic  election  of  the  coun- 
try's President.  Given  this  progress.  I 
know  that  many  Members  of  Congress, 
and  the  American  i)eople.  cannot  help 
but  feel  a  bond  with  the  people  of  that 
island.  It  is  that  bond  that  worries  the 
People's  Republic  of  China,  and  which 
it  seeks  to  stem. 

The  Chinese  Foreign  Ministry, 
through  two  of  its  spokesmen,  Shen 
Guofang  and  Chen  Jian,  issued  a  some- 
what vague  denial  of  the  reports.  I 
would  like  to  take  that  denial  at  face 
value,  and  indeed  the  reaction  in  the 
military  and  intelligence  cfrcles  here 
has  been  that  the  entire  issue  may  be 
somewhat  overblown.  I  would  stress 
that  there  is  no  concrete  proof  of  the 
allegations  but  for  the  news  reports. 
However,  as  we  have  seen  in  the  past, 
sometimes  the  denials  of  the  Ministry 
do  not  match  the  Government's  ac- 
tions. Just  in  the  unlikely  event  that 
this  is  the  case,  I'd  like  to  make  my 
position  as  the  chairman  of  the  sub- 
committee of  jurisdiction  clear. 

I  will  agree,  to  a  point,  with  Beijing's 
assertions  that  any  eventual  reunifica- 
tion of  the  People's  Republic  of  China 
and  Taiwan  is  an  Internal  affair  for  the 
Chinese  people  in  which  other  coun- 
tries should  not  interfere.  But  I  cannot 
stress  strongly  enough  my  feeling  that 
it  is  not  the  People's  Republic  of  Chi- 
na's internal  affair  alone;  it  is  one  for 
Chinese  on  both  sides  of  the  Taiwan 
Straits  to  decide.  There  are  27  million 
people  in  Taiwan  who  have  made  clear 
their  desire  to  live  in  a  free  and  demo- 
cratic society.  It  is  consequently  not 
for  the  People's  Republic  of  China, 
under  the  guise  of  reuniting  the  moth- 
erland to  unilaterally  dictate  the 
terms,  timing,  or  conditions  of  that  re- 
unification. 

The  People's  Republic  of  China 
should  make  no  mistake;  I  strongly  be- 
lieve that  any  attempt  to  establish  a 
military  or  economic  blockade  of  Tai- 
wan, or  other  such  military  threat,  will 
be  met  with  by  the  most  resolute  con- 
demnation and  reaction  on  the  part  of 
the  United  States,  and  indeed  the  rest 
of  the  conmiunity  of  nations.  It  is  my 
view  that  actions  such  as  the  missile 
tests  and  threat  of  military  force  will 


have  the  exact  opposite  of  their  desfred 
outcome.  As  we  have  seen,  the  people 
of  Taiwan  did  not  let  themselves  be  in- 
timidated at  the  polls  by  the  launching 
of  Dongfeng  missiles.  I  believe  that 
such  threats  can  only  serve  to  make 
them  more  resolute  in  their  goals. 

Similarly,  it  is  my  opinion  that  such 
actions  can  only  backfire  in  regards  to 
their  intended  effect  on  the  United 
States.  The  People's  Republic  of  China 
would  do  well  to  remember  the  provi- 
sions of  the  joint  United  States-Peo- 
ple's Republic  of  China  communiques, 
and  more  importantly  of  the  Taiwan 
Relations  Act.  We  have  stated  repeat- 
edly that  we  expect  the  future  of  Tai- 
wan to  be  settled  by  peaceful  means, 
and  that  we  consider  any  move  to  set- 
tle it  by  other  than  peaceful  means  to 
"be  a  threat  to  the  peace  and  security 
of  the  Western  Pacific  area  and  of 
grave  concern  to  the  United  States." 
The  Taiwan  Relations  Act,  and  the 
communiques,  safeguard  our  right  to 
sell  Taiwan  weapons  to  enable  it  to 
protect  itself  from  aggression.  If  the 
People's  Republic  of  China  continues  to 
threaten  Taiwan  and  its  security,  then 
it  is  not  out  of  the  realm  of  possibility 
that  in  reaction  the  amount  and  fre- 
quency of  those  arms  sales  might  in- 
crease. 

In  closing  Mr.  President,  while  I  be- 
lieve that  the  reports — especially  that 
in  the  New  York  Times— have  tended 
toward  the  alarmist,  I  feel  it  is  very 
important  that  the  People's  Republic 
of  China  know  exactly  where  I  stand  on 
this  issue.  That  is  why  I  have  come  to 
the  floor  today.  And  similarly,  toward 
that  end  I  call  upon  the  administration 
to  relay  our  position  to  Beijing  in  the 
clearest  and  most  unequivocal  terms. 


THE  FARM  BILL 

Mr.  BL^MPEIRS.  Mr.  President,  for 
the  first  time  in  nearly  half  a  century, 
we  are  rapidly  approaching  the  end  of 
the  first  month  of  the  first  year  in 
which  American  farmers  are  without  a 
farm  bill.  To  those  not  directly  en- 
gaged in  agriculture,  this  fact  may  be 
little  more  than  a  slightly  interesting 
footnote  to  a  much  larger  story  of 
deadlock  in  Wsishlngton.  Actually,  the 
only  people  not  involved  in  agriculture 
are  those  who  don't  eat.  But  to  men, 
women,  and  families  across  this  Nation 
whose  livelihood  comes  from  the  pro- 
duction of  food  and  fiber,  this  simple 
iACt  is  keeping  them  awake  at  night. 

What  is  most  striking  and  most  dis- 
quieting about  the  failure  to  enact  a 
farm  bill  on  time  is  the  apparent  dis- 
regard by  some  Members  of  Congress  to 
the  plight  of  family  farmers  who  are 
desperately  calling  me  and  other  Sen- 
ators for  some  signal  of  what  to  expect 
for  the  1996  crop  year.  You  can't  blame 
them.  If  you  look  at  the  calendar  you 
will  see  it  is  1996  and  farmers  in  my 
State,  especially  rice  farmers,  need  to 
be  in  the  fields  in  the  next  few  weeks. 
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Unfortunately,  before  they  go  into  the 
fields,  most  farmers  need  to  go  into 
their  banks.  But  bakers  are  unable  to 
complete  loans  du0  to  the  uncertainty 
in  farm  policy  thaJt  has  resulted  from 
just  1  year  of  Repujblican  majorities  in 
Congress. 

I  have  heard  several  Senators  try  to 
lay  the  blame  fou  the  expiration  of 
farm  legislation  ot  President  Clinton 
for  vetoing  the  bqdget  reconciliation 
bill  which  contained  a  version  of  the 
so-called  Freedom  |to  Farm  Act.  This, 
they  say,  was  the  1995  farm  bill  which 
was  voted,  passed^  and  sent  to  the 
President.  What  th^y  fail  to  mention  is 
that  everyone  kneW  for  months  that 
the  reconciliation  aill,  with  or  without 
freedom  to  farm,  was  going  to  be  ve- 


toed, the  Republic 
gress  knew,  far  in 
insisted  on  freedor 
of  the  budget  recor 


majority  in  Con- 
Ivance,  that  if  they 
to  farm  being  part 
jiliation  bill,  there 


would  be  no  farm  bill  unless  they  took 
other  action  to  sectre  passage  of  farm 
legislation  outsidai  the  budget  rec- 
onciliation process^.  The  Republicans 
are  in  charge  of  th*  House  and  Repub- 
licans are  in  chaage  of  the  Senate. 
They  clearly  had  tfie  opportunity  and 
the  power  to  takej  other  action  and 
they  not  only  failed,  they  failed  to  try. 

Not  only  has  the]  Republican  major- 
ity failed  to  achiefe  any  positive  re- 
sult, they  have  evei)  refused  the  assist- 
ance of  their  Demjocratic  colleagues. 
Next  to  the  harm  being  thrust  on  the 
American  farmer,  I  he  most  troubling 
aspect  to  the  famn  I  ill  failure  of  1995  is 
the  untimely  demise  of  traditional 
farm-State  coalitions.  In  every  farm 
bill  debate  I  can  remember,  farm-State 
Senators,  regardlei  of  party  affili- 
ation, were  able  to  come  together  in  a 
common  purpose,  llo  us,  that  purpose 
had  been  to  pass  a  farm  bill  that  is  in 
the  best  interest  of  the  American  farm- 
er and  the  American  consumer  while 
all  the  time  recogniking  the  unique  na- 
ture of  the  farm  sectors  of  our  respec- 
tive States.  But,  for  some  inexplicable 
reason,  the  Republican  majority  made 
the  decision  to  disregard  this  practice 
which  has  given  nxril  America  success- 
fully enacted  farm  kills  for  nearly  five 
decades.  The  resul^  of  that  decision 
should  have  been  obvious,  but  now  even 
the  Republican  majprity  has  to  admit 
that  they  couldn't  db  it  alone. 

In  fact,  when  you  fook  at  how  we  got 
in  this  mess,  it  becomes  clear  that 
there  was  no  real  agii^ement  within  the 
Republican  majority  about  farm  pol- 
icy.  The  so-called  Freedom   to   Farm 


Act  was  introduced 


jy  the  chairman  of 


the  House  Agriculture  Committee,  but 
he  could  not  even  se)cure  passage  of  his 
bill  in  his  own  co<nmittee — even  the 
ranking  Republicai  member  voted 
against  it.  The  Senate  Agriculture 
Committee  never  gfve  it  any  serious 
consideration  because  they  saw  the 
flaws  it  contained.  The  fact  that  it  was 
wedged  into  a  recor  ciliation  bill  com- 
pletely outside  the  f  urview  of  any  agri- 


culture committee — House  or  Senate — 
begs  the  question  whether  agriculture 
committees  are  relevant  any  longer. 
Even  the  House  Speaker's  task  force  on 
committee  review  has  suggested  termi- 
nating the  House  Agriculture  Commit- 
tee and  merging  its  responsibilities 
with  other  committees.  The  inability 
of  the  House  Agriculture  Conmiittee  to 
report  a  1995  farm  bill  will  probably  do 
little  to  dissuade  the  speaker  from  the 
recommendations  of  his  own  task 
force. 

The  Republican  majority  may  have 
failed  to  include  Democratic  participa- 
tion in  writing  a  farm  bill  because  they 
thought  we  didn't  want  farm  program 
reform.  U  that  was  their  reason,  they 
were  badly  mistaken.  Senate  Demo- 
crats, myself  included,  want  serious 
farm  bill  reform  and  we  know  the  only 
way  to  achieve  it  is  through  serious 
farm  bill  debate.  If  we  had  been  al- 
lowed to  participate  in  the  debate— if 
there  had  been  a  debate — I  do  not  be- 
lieve we  and,  more  importantly,  Amer- 
icas  farmers  would  be  in  the  desperate 
situation  we  now  find  ourselves.  There 
are  lots  of  good  ideas  out  there.  There 
are  some  I  would  like  to  offer,  there 
are  others  I  would  like  to  learn  more 
about,  but  ideas  do  not  grow  well  in  a 
vacuum  outside  the  light  of  public  de- 
bate. We  deserve  better  and,  without 
question,  rural  America  deserves  bet- 
ter. 

We  can  do  a  lot  of  finger  pointing, 
but  that  really  accomplishes  little,  and 
nothing  positive.  Farmers  in  my  State 
and  farmers  in  every  State  can  not  be 
told  to  wait  another  day  for  farm  pol- 
icy guidance.  I  wish  we  had  time  to 
have  the  farm  bill  debate  we  have  re- 
quested for  more  than  a  year.  I  wish  we 
had  time  to  enact  a  new  5  or  7-year 
farm  bill  to  completely  replace  expir- 
ing farm  and  nutrition  programs.  How- 
ever, the  calendar  tells  us  the  time 
necessary  to  do  all  those  things  has 
been  lost.  All  that  we  have  time  to  do, 
and  what  we  must  do,  is  to  enact  an  ex- 
tension of  expired  programs  for  an- 
other year  in  which  farmers  can  do 
what  they  do  best  and  we  can  do  what 
hasn't  been  done  at  all:  debate  and  pass 
a  farm  bill. 

What  hapipens  if  Congress  does  noth- 
ing? What  happens  if  Congress  defaults 
on  its  responsibility  to  rural  America? 
As  unlikely  as  that  seemed  1  year  ago, 
we  now  have  to  seriously  examine  the 
consequences  of  procedure  in  1996  with 
no  congressional  action  on  farm  policy. 
Should  that  occur,  and  I  truly  hope  it 
does  not,  farmers  would  then  turn  to 
the  programs  available  under  the  CCC 
Charter  Act  and  the  agricultural  acts 
of  1938  and  1949,  the  so-called  perma- 
nent law. 

It  is  fortunate  for  America's  farmers 
that  these  laws  exist,  not  because  they 
are  good  policy  for  the  1990's,  but  be- 
cause they  serve  as  a  hammer  that 
should  persuade  Congress  to  reauthor- 
ize the  1990  farm  bill.  If  we  revert  to 


permanent  law  a  couple  of  things  will 
occur:  First,  there  is  no  specific  rice 
prograum  and  the  Secretary  will  have  to 
rely  on  very  broad  authorities  to  pro- 
vide some  sort  of  price  support  mecha- 
nism; second,  wheat  and  feed  grain 
prices  would  go  through  the  roof.  In  ad- 
dition to  these  features,  there  are  a 
host  of  other  arcane  provisions  that 
would  further  complicate  the  lives  of 
farmers  and  those  responsible  for  ad- 
ministering farm  policy. 

Some  farmers  might  fare  well  under 
permanent  law.  For  those  farmers 
lucky  enough  to  still  have  acreage  al- 
lotments that  were  established  decades 
ago,  they  will  receive  prices  tied  to 
parity  which  means  the  price  they  re- 
ceive will  give  them  the  same  buying 
power  the  price  for  their  crop  held  be- 
tween 1910  and  1914.  In  some  ways  it's 
like  playing  the  lottery.  If  you  are  one 
of  the  lucky  ones,  you  will  receive 
more  in  pajrments  than  you  ever  ex- 
pected. If  your  luck  has  run  out,  you 
may  receive  nothing.  With  feed  grain 
prices  doubling  or  tripling,  If  you  are  a 
producer  of  beef,  pork,  poultry,  catfish, 
bread,  cookies,  pasta,  et  cetera,  or  if 
you  are  a  consumer  of  any  of  the 
above,  you  are  going  to  see  your  costs 
skyrocket.  Farmers  have  long  had  to 
deal  with  the  weather,  markets,  and 
other  unknowns.  They  should  not  now 
have  to  be  asked  to  bear  the  additional 
uncertainty  of  playing  the  lottery  as 
well. 

Farmers  need  certainty.  Earlier  this 
week,  it  was  mentioned  that  an  exten- 
sion of  current  law  provides  no  "cer- 
tainty" and  only  passage  of  freedom  to 
farm  would  give  farmers  "certainty" 
for  the  future.  In  fact,  it  was  suggested 
that  if  we  extended  current  law,  the 
only  certain  thing  to  happen  imme- 
diately is  the  repayment  of  the  1995  ad- 
vance deficiency  pajrments  which 
would  further  cripple  farmers  trying  to 
advance  a  1996  crop.  I  will  ask  to  have 
printed  in  the  Record  an  announce- 
ment by  Secretary  Glickman  on  De- 
cember 22  that  advance  deficiency  re- 
payments are  deferred  for  3  years, 
which  was  the  extent  of  action  he  was 
authorized  to  take.  This  clearly  will 
give  Congress  time  to  deal  more  thor- 
oughly with  this  Important  matter. 
Secretary  Glickman  has  already  of- 
fered American  farmers  the  certainty 
of  knowing  there  will  be  no  near-term 
demand  for  repayment.  He  should  be 
commended  for  taking  this  action  and 
I  fully  expect  that  we  will  be  able  to 
more  fully  resolve  this  problem  before 
the  end  of  the  3-yesu"  period. 

It  was  further  suggested,  earlier  this 
week,  that  if  we  passed  the  Freedom  to 
Farm  Act,  farmers  would  have  the  cer- 
tainty of  knowing  they  will  receive 
$43.5  billion  in  pajTnents  over  the  next 
7  years.  I  do  not  question  the  intent  of 
my  Republican  colleagues  in  the  Sen- 
ate that  they  hope  these  payments 
would,  in  fact,  be  made  over  the  7 
years — although   knowing   the   history 
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of  the  House  majority  leader's  at- 
tempts to  kill  farm  programs,  I  am  not 
so  sure  about  the  underlining  intent  of 
that  body.  But  I  must  question  any  use 
of  the  term  "certainty"  that  has  been 
attached  to  these  payroents. 

Perhaps  the  most  egregious  feature 
of  the  freedom  to  farm  scheme  is  the 
pajmient  of  large  siuns  of  money  to 
farmers  in  years  when  crop  prices  are 
bringing  record  profits  and  even  to 
farmers  who  have  no  requirement  to 
farm  anything  at  all  except  the  Federal 
Treasury.  Since  their  inception,  farm 
programs  have  been  designed  to  allow 
payments  to  farmers  only  when  crop 
prices  have  fallen  below  set  levels.  This 
provided  a  form  of  safety  net  that  has 
helped  stabilize  the  farm  economy  and 
avoid  the  tremendous  social  disrup- 
tions that  we  witnessed  during  the 
Great  Depression.  But  I  must  warn  my 
Republican  friends  who  think  they  are 
protecting  rural  America,  that  provid- 
ing large  payments  to  farmers  during 
periods  of  high  prices  or  to  farmers 
who  no  longer  farm  is  an  invitation  to 
disaster,  the  biggest  farm  disaster  we 
have  ever  seen. 

I  realize  that  the  Freedom  to  Farm 
Act  makes  reference  to  the  term  "con- 
tracts" which  suggests  a  guarantee  of 
payments  over  the  7-year  period.  I  also 
realize  that  many  Members  of  Congress 
have  been  trained  in  the  legal  profes- 
sion and  have  had  more  than  a  cursory 
review  of  the  elements  of  a  contract. 
But  the  requirements  of  protecting 
against  the  abrogation  by  a  future  Con- 
gress of  "contracts"  described  in  legis- 
lation go  far  beyond  simple  contract 
law.  American  farmers  know  what  a 
contract  is,  or  should  be,  and  I  am 
afrsdd  they  are  being  led  to  believe 
that  the  Freedom  to  Farm  Act  is  talk- 
ing about  contracts  in  the  normal 
sense  of  that  term. 

The  abrogation  of  contracts  executed 
through  the  authority  of  congressional 
legislation  is  nothing  new  to  the  Fed- 
eral courts.  The  contracts  discussed  in 
the  Freedom  to  Farm  Act  are  not  pro- 
tected by  the  contracts  clause  of  the 
U.S.  Constitution.  The  contracts  clause 
is  found  In  section  10  of  article  I  which 
states:  "No  State  shall  *  *  *  pass  any 
*  *  *  law  impairing  the  obligation  of 
contracts  *  *  *"  (emphasis  added).  In 
fact,  case  law  concludes  that  the  sov- 
ereign power  of  Congress  to  subse- 
quently amend  legislation — and  con- 
tracts authorized  by  such  legislation — 
is  Implied  in  the  absence  of  "unmistak- 
able terms"  or  other  strong  indications 
that  Congress  clearly  intended  to  bind 
the  actions  of  a  future  Congress. 

It  has  been  my  opinion  that  nothing 
in  the  freedom  to  farm  provisions  that 
were  appropriately  vetoed  by  President 
Clinton  approaches  the  threshold  of 
"unmistakable  terms"  necessary  to 
limit  the  actions  of  a  future  Congress. 
My  opinion  is  also  shared  by  many 
legal  experts  from  around  the  country. 
Because  of  my  concerns  that  the  Amer- 


ican farmer  was  being  misled  by  the  al- 
leged promises  of  7  years  of  payments, 
I  had  asked  for  an  opinion  by  the  Na- 
tional Center  for  Agricultural  Law  Re- 
search and  Information  as  well  as  lead- 
ing law  schools  with  strong  agricul- 
tural law  programs  around  the  country 
and  they  all  concur  that  there  is  noth- 
ing in  the  freedom  to  farm  provisions 
that  guarantees  payments  over  7  years. 

Why  is  this  fact  so  important?  Why 
should  farmers  be  concerned  if  Con- 
gress can  change  its  mind  in  a  yea"  or 
two?  What  does  all  this  have  to  do  with 
"Certainty"?  With  all  due  respect  to 
farm  programs  enacted  by  Congress 
and  administered  by  USDA,  there  are 
many  critics  of  these  programs  who 
would  be  eager  to  i>oint  out  the  out- 
rageous use  of  tax  dollars  to  pay  huge 
sums  to  farmers  when  market  prices 
are  high  or  who  have  opted  to  spend 
the  growing  seasons  in  the  Bahamas.  It 
would  only  take  a  few  headlines  and  a 
few  news  magazine  television  programs 
to  draw  the  wrath  of  the  nonfarm  pub- 
lic to  force  Congress  to  end,  once  and 
for  all,  farm  programs. 

It  takes  little  imagination  to  con- 
clude that  media  scrutiny  of  freedom 
to  farm,  once  put  into  practice,  would 
likely  result  in  not  only  a  loss  of  the 
remaining  freedom  to  farm  payments, 
but  of  the  possibility  of  any  Federal 
support  for  farmers  in  the  future.  If 
anything  is  certain,  it  is  that  farmers 
would  be  without  farm  programs  a  lot 
sooner  than  they  expected.  As  I  sug- 
gested earlier,  such  a  result  would  not 
be  far  removed  from  the  stated  objec- 
tives we  have  heard  expressed  for  years 
by  the  current  House  majority  leader- 
ship. Earlier  this  week,  there  was  an 
attempt  on  this  floor  to  repeal  by 
unanimous  consent  the  underlying  ag- 
ricultural acts  which  we  refer  to  as 
I)ermanent  law.  Farmers  may  have 
more  to  worry  about  than  they  realize. 
Yes,  farmers  au-e  asking  for  certainty, 
but  I  don't  believe  they  are  asking  for 
the  certainty  of  bankruptcy. 

Mr.  President,  it  would  be  truly  trag- 
ic if  the  tactics  that  shut  down  the 
Federal  Government  for  an  unprece- 
dented 27  days  are  now  used  to  shut 
down  the  farm  sector,  possibly  for  all 
time.  Clearly,  the  freedom-to-farm  pro- 
visions are  not  acceptable  to  me,  they 
are  not  acceptable  to  my  Democratic 
colleagues.  If  passed  they  will  once 
again  be  rejected  by  President  Clinton, 
and  they  will  be  rejected  by  every 
member  of  the  farming  conmiunlty 
once  farmers  are  given  the  opportunity 
to  see  through  the  candy  store  glitter 
of  allegedly  promised  payments.  The 
task  before  us  now  is  to  move  the  proc- 
ess forward  to  give  farmers  some  im- 
mediate guidance  for  the  crops  they 
need  now  to  put  in  the  ground  and  for 
all  of  us  in  Congress  to  finally  work  to- 
gether to  craft  a  reasonable  farm  bill 
to  take  American  agriculture  into  the 
next  century. 

I  know  there  are  some  reforms  that 
we  should  all  agree  on  that  we  can  in- 


clude in  a  farm  bill  extension.  Farmers 
need  flexibility  to  better  adjust  to 
changing  markets  and  to  give  them  the 
ability  to  rotate  crops  in  a  manner 
that  best  serves  their  conservation 
needs.  We  can  do  that,  and  we  must. 
Republicans  and  Democrats  have  prov- 
en in  farm  bills  past  that  we  can  work 
together.  We  ask  now  for  a  1-year  ex- 
tension of  current  law  with  certain 
modifications.  All  it  takes  is  1  year  to 
write,  debate,  and  pass  a  farm  bill.  Al- 
though 1995  was  not  such  a  year,  there 
Is  not  reason  why  1996  can't  be. 

I  ask  unanimous  consent  that  the  an- 
nouncement by  Secretary  Glickman,  to 
which  I  earlier  referred,  be  printed  in 
the  Record. 

There   being  no   objection,   the  an- 
nouncement was  ordered  to  be  printed 
in  the  Record,  as  follows: 
guckman  improves  repayment  options  for 

Producers  for  advance  deficiency  Pay- 
ments 

Washington.  Dec.  22.  1995— Agriculture 
Secretary  Dan  GUckmao  today  axmoasced 
that  wheat,  feed  grains,  and  upland  cotton 
producers  who  must  repay  their  199&-crop  ad- 
vance deficiency  payments  will  be  able  to 
repay  under  more  equitable  terms  than  in 
the  past.  Those  producers  will  Ultely  owe 
about  $1.7  billion  in  the  latter  part  of  1996. 

Glickman  said  USDA's  Commodity  Credit 
Corporation  will  propose  changes  is  current 
regulations  to  give  producers  expanded  re- 
payment options.  Including  the  option  to 
repay  in  installments  over  a  three-year  pe- 
riod, with  all  of  the  interest  waived,  depend- 
ing on  a  producer's  circumstances.  USDA  has 
no  legal  authority  to  waive  repayment  of  ad- 
vance deficiency  payment. 

"I'm  especially  concerned  about  producers 
who  did  not  have  a  1995  crop  and  are  still  re- 
quired by  law  to  repay  their  advance  defi- 
ciency payments,"  Glickman  said.  "To  ease 
their  financial  burden,  my  proposed  action 
will  allow  them  to  repay  over  3  years  with  no 
Interest. 

"These  actions  will  affect  about  90  percent 
of  the  producers  of  these  crops,"  Glickman 
said.  "To  ask  for  a  repayment  of  this  mag- 
nitude without  better  terms  and  conditions 
would  put  severe  financial  pressure  on  many 
producers  who  are  trying  to  recover  from  a 
series  of  bad  weather  disasters. 

"We're  nearing  the  end  of  the  year  and  we 
still  have  no  Farm  BUI,"  Glickman  said.  "At 
a  Ume  of  uncertainty— the  Clinton  Adminis- 
tration is  taking  this  action  to  give  produc- 
ers clear  direction,  so  they  can  start  plan- 
ning for  the  coming  year." 

Details  of  the  proposal  are  outlined  In  FSA 
Backgrounder  «0e64.95. 


NEIGHBOR  DAY  IN  WESTERLY 
Mr.  PELL.  Mr.  President,  I  rise  today 
to  recognize  the  efforts  of  citizens  of 
the  town  of  Westerly,  RI,  and  the  mem- 
bers of  its  town  council  in  promoting 
Neighbor  Day. 

In  1993,  a  feud  between  teenagers 
took  a  tragic  turn  at  a  local  arcade, 
leaving  one  youth  dead  and  another 
charged  with  murder.  Since  then,  this 
community  has  come  together  to  en- 
sure that  such  senseless  violence  is  not 
repeated  there  or  anywhere  else. 

For  the  past  4  years.  Westerly  has 
honored   the  spirit  of  neighbor liness. 
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tolerance,  and  civility  by  designating 
the  Sunday  befor^  Memorial  Day  as 
Neighbor  Day. 

Now,  the  Neighllor  Day  tradition  is 
spreading.  The  R^ode  Island  General 
Assembly  has  designated  Neighbor  Day 
for  statewide  observance,  and  the  West- 
erly Town  CounciJ  would  like  to  see 
the  tradition  beco^ne  nation-wide  and 
ultimately  worldwide. 

I  hope  my  coUea^es  will  join  me  and 
keep  the  sentiments  of  the  people  of 
Westerly  close  to  qur  hearts  and  minds 
always,  but  partictlarly,  this  year,  on 
May  19— the  day  Westerly  will  cele- 
brate Neighbor  Dajr. 

Mr.  President,  I  isk  unanimous  con- 
sent that  resolution  of  the  Westerly 
Town  Council,  urglag  local  recognition 
of  Neighbor  Day,  be  printed  in  the 
Record. 

There  being  no  qbjection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Town  of  WESTEii-y— Resol'Jtion 
Whereas,  the  Town  Council  of  the  Town  of 
Westerly.  County  of  Washington  and  State  of 
Rhode  Island,  adopted  a  resolution  to  cele- 
brate Neighbor  Day  inj  May  each  year  on  the 
Sunday  before  Memorial  Day  weekend  In  the 
Town  of  Westerly:        I 

Whereas,  the  Town]  of  Westerly  proudly 
displays  the  adopted  ^Jeighbor  Day  logo  on 
the  Town  of  Westerly  Calendar  each  year  on 
the  Sunday  before  Memorial  Day  weekend 
and  places  a  proclamation  In  the  Town's  ar- 
chives for  posterity:  aid 

Whereas,  through  t|ie  effort  of  our  local 
legislators,  the  Genef-al  Assembly  of  the 
State  of  Rhode  Island  |  and  Providence  Plan- 
tations passed  leglslajtlon  designating  this 
special  day  to  be  obs 
throughout  the  State 
hereby 

Resolved.  That  the 
with  deepest  respect  fi 
legislators  and  Unite 
that  they  unite  with 
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trved  m  communities 
Now  therefore,  be  it 

Westerly  Town  Council 
all  our  Rhode  Island 
States  Congressmen 
le  heart  in  a  collabo- 


rative effort  to  aid  in]  the  relntroductlon  of 
Neighbor  Day  as  a  national  day  and  through 
our  representative  to  the  United  Nations  to 
introduce  and  pass  a  [world-wide  Neighbor 
Day  to  be  celebrated  rfie  Sunday  before  Me- 
morial Day  weekend  ij^  May  of  1996  and  each 
year  thereafter;  and  be! It  further 

Resolved.  That  the  Westerly  Town  Council. 
In  an  effort  to  help  ouij  Congressman,  hereby 
submits  petitions  signid  by  many  citizens  of 
all  ages  in  our  community  to  be  used  solely 
for  this  purpose  and  piesented  m  support  of 
this  worthwhile  effort  in  the  hopes  that 
Neighbor  Day  will  be  1  recognized  and  cele- 
brated throughout  the  World. 


MAINTAINING 
FOR    PEACE    IN 

LAND 


TtCE       MOMENTUM 
NORTHERN    IRE- 


Mr.  PELL.  Mr.  Pmsident,  earlier  this 
week,  the  International  Body  chaired 
by  the  Honorable  George  Mitchell,  the 
distinguished  former  Senate  majority 
leader,  issued  Its  report  regarding  the 
Northern  Ireland  pjace  process.  Spe- 
cifically, the  International  Body  was 
charged  by  the  Brit;ish  and  Irish  Gov- 
ernments with  eximining  the  twin 
tracks  in  the  peace  process — namely 
the  decommissioning  of  weapons  and 
all-party  talks. 


As  my  colleagues  are  awau-e,  the  cur- 
rent sticking  point  in  the  peace  process 
is  the  relationship  between  the  decom- 
missioning of  weapons  and  the  conven- 
ing of  all-party  talks.  The  Inter- 
national Body  has  done  an  excellent 
job  of  reaching  out  to  the  various  par- 
ties to  hear  their  views  on  this  difficult 
matter,  and  of  characterizing  the  op- 
posing views  on  that  issue.  I  would  ijar- 
ticularly  like  to  commend  my  friend 
George  Mitchell  for  the  flne  work  he 
has  done  in  this  regard. 

The  report  lays  out  a  very  balanced 
set  of  recommendations  focusing  on  six 
principles.  Among  other  things,  it  rec- 
ommends that  the  parties  to  the  con- 
flict "affirm  their  total  and  absolute 
commitment"  to  democratic  and  exclu- 
sively peaceful  means  of  resolving  po- 
litical issues,  to  the  "total  disar- 
mament" of  all  paramilitary  organiza- 
tions, and  that  they  renounce  and  op- 
pose any  effort  to  use  force  or  threaten 
to  use  force  to  influence  the  all-party 
negotiations. 

The  report  recognizes  that  "there  is 
clear  commitment"  to  decommission 
weapons  as  part  of  the  process  of  all- 
party  talks.  It  suggests  that  the  par- 
ties consider  decommissioning  during, 
rather  than  before  or  after  the  process 
of  all-party  negotiations. 

The  report  also  includes  a  series  of 
further  confidence  building  measures 
that  might  be  taken.  On  the  question 
of  elections,  it  suggests  that  "elections 
held  in  accordance  with  democratic 
principles  express  and  reflect  the  popu- 
lar will"  and  that  "an  elective  process 
could  contribute  to  the  building  of  con- 
fidence." 

The  report  does  not  suggest,  how- 
ever, that  elections  proceed  all-party 
talks.  I  know  there  is  real  concern 
ajnong  the  various  parties  about  the 
British  Government's  subsequent  pro- 
posal that  elections  be  held  prior  to 
all-party  talks  as  such  elections  might 
further  delay  the  process. 

Perhaps  most  importantly,  the  re- 
port reminds  us  that  "for  nearly  a  year 
and  half,  the  guns  have  been  silent  in 
Northern  Ireland"  and  that  "the  people 
want  that  silence  to  continue."  For 
that  to  happen,  there  must  be  contin- 
ued momentum  in  the  peace  process. 
The  timely  release  of  this  report  has 
gone  a  long  way  toward  keeping  the 
process  moving.  Delays  at  this  junc- 
ture could  scuttle  the  very  real 
progress  that  has  been  made  to  date. 

In  establishing  the  International 
Body,  Prime  Minister  Major  and  Prime 
Minister  Bruton  took  decisive  action 
to  break  the  deadlock  that  had  beset 
the  negotiations.  Let  us  hope  that 
they,  as  well  as  all  parties  in  Northern 
Ireland,  will  continue  their  courageous 
steps  for  peace. 


TRIBUTE  TO  THE  LATE  COACH 

FRANK  HOWARD 
Mr.  THURMOND.  Mr.  President,  one 
of  the  most  famous  institutions  of  the 


South  is  college  football.  For  decades, 
southern  colleges  and  universities  have 
produced  powerhouse  teams  that  domi- 
nate bowl  games  and  yield  some  of  the 
most  talented  players  that  are  to  be 
found  among  professional  football 
clubs.  Without  question,  the  Clemson 
University  Tigers  is  one  of  the  grand 
old  teams  of  southern  football,  and 
Frank  Howard  was  the  man  who  be- 
came synonyinous  not  only  with 
Clemson  football,  but  with  Clemson 
athletics.  It  is  with  great  sadness  that 
I  rise  today  to  mark  his  passing,  and  to 
pay  tribute  to  him  as  a  coach,  a  role 
model,  a  man,  and  a  friend. 

Frank  Howard  dedicated  his  life  to 
Clemson  University  and  its  football 
program.  He  loved  that  school  so  much, 
that  after  he  retired  from  coaching,  he 
remained  in  South  Carolina  and  con- 
tinued to  be  an  important  part  of 
Clemson  University  campus  life.  Not 
only  did  Frank  attend  virtually  every 
Tiger  home  game,  he  maintained  an  of- 
fice in  the  Jervey  Athletic  Center  and 
was  affectionately,  and  appropriately, 
griven  the  title  of  "Legend."  During  his 
career,  Frank  amassed  one  of  the  most 
irapressive  victory  records  in  college 
football,  fielding  winning  teams  year 
after  year,  and  capturing  several  At- 
lantic Coast  Conference  champion- 
ships. In  addition  to  his  skills  as  a 
coach,  Frank  was  a  gifted  recruiter, 
and  that  combination  ensured  that 
Clemson  always  had  a  team  of  enthu- 
siastic, talented,  and  well  coached 
players.  Countless  individual  and  team 
records  were  set  by  Clemson  players 
during  Frank's  three-decade  tenure  at 
the  University,  and  many  of  his  players 
went  on  to  become  some  of  the  most 
respected  individuals  to  take  to  the 
gridiron  in  the  National  Football 
League. 

Frank  was  the  first  to  admit  that 
there  was  no  secret  to  how  he  won  foot- 
ball games:  he  believed  in  playing  ag- 
gressive football.  As  he  said  time  and 
time  again.  "Blocking  and  tackling 
wins  games."  While  Frank  stood  for 
little  nonsense  as  a  coach,  as  some 
thought  him  gruff,  he  was  a  man  who 
truly  loved  his  players  and  set  an  ex- 
ample for  them  to  be  individuals  who 
not  only  truly  loved  his  players  and  set 
an  example  for  them  to  be  individuals 
who  not  only  had  a  commitment  to 
winning,  but  to  good  sportsmanship  as 
well.  As  any  coach  would  be.  Frank 
was  proud  of  his  players  who  went  on 
to  play  professional  football,  and  be- 
lieve me  Mr.  President,  there  was  no 
shortage  of  such  individuals.  Through 
the  years.  Tigers  have  played  on  prob- 
ably every  team  in  both  the  American 
and  National  Football  Conferences. 
What  separated  Frank  from  many 
other  coaches  is  that  he  was  equally 
proud  of  his  players  who  never  made 
the  roster  of  a  pro  team,  but  who  con- 
tributed to  the  growth  and  success  of 
South  Carolina.  Frank  was  always 
quick  and  pleased  to  note  that  many  of 


January  26,  1996 


CONGRESSIONAL  RECORD— SENATE 


1459 


his  former  players  went  on  to  become 
influential  and  respected  leaders  in 
professions  as  diverse  as  the  law,  medi- 
cine, business,  academics,  and  religion. 
No  doubt,  their  accomplishments  are  In 
large  part  attributable  to  the  influence 
that  Frank  Howard  had  on  them  while 
they  were  young  men. 

Mr.  President.  Frank  Howard  wais 
once  quoted  as  saying. 

When  I  die  I  want  to  be  burled  up  there  on 
that  hill  near  the  stadium.  I  want  to  be  there 
so  I  can  hear  all  them  people  cheering  my  Ti- 
gers on  Saturday  and  where  I  can  smell  that 
chewing  tobacco  in  ever  comer  of  the  sta- 
dium. Then  1  won't  have  to  go  to  heaven.  I'll 
already  be  there. 

I  am  pleased  to  note  that  as  Frank 
desired,  he  will  be  buried  on  Cemetery 
Hill,  where  he  will  be  able  to  watch 
over  his  beloved  Tigers.  While  Frank  is 
going  to  be  biiried  in  his  version  of 
heaven.  I  have  no  doubt  that  St.  Peter 
ushered  him  past  the  Pearly  Gates,  and 
at  this  moment  he  is  gathered  around  a 
chalkboard  with  the  other  greats  of 
coaching,  going  over  games  and  plays, 
and  enjoying  the  praises  of  his  peers 
for  his  career  of  accomplishments. 
Needless  to  say.  Coach  Frank  Howawd 
will  be  missed  by  his  large  circle  of 
friends,  tens  of  thousands  of  football 
fans,  and  a  grateful  State.  We  all  send 
our  heartfelt  condolences  to  his  widow. 
Ruth,  and  to  the  rest  of  Frank's  fam- 
ily. 


THE  STATUS  OF  THE  FARM  BILL 

Mrs.  MURRAY.  While  the  debate  con- 
tinues in  Congress  over  the  future  of 
farm  policy  for  our  Nation,  I  wanted  to 
outline  some  of  my  priorities  for  agri- 
culture In  1996. 

While  Congressman  Roberts  contin- 
ues to  push  for  his  proposal  to  decouple 
farm  payments,  I  am  committed  to 
maintaining  a  safety  net  for  our  farm- 
ers. Coupling  payments  to  both  produc- 
tion and  the  marketplace  is  a  good  way 
to  preserve  the  safety  net.  Farm  pay- 
ments should  occur  when  prices  axe  low 
so  our  farmers  can  sustain  their  capac- 
ity to  produce.  When  prices  are  high, 
the  market  can  and  will  sustain  our 
farmers. 

Payments  should  also  be  tied  to  pro- 
duction. Farm  payments  should  be 
given  to  those  working  the  land  today, 
not  simply  to  those  who  have  received 
payments  in  the  past.  When  Congress 
authorized  the  1990  farm  bill  it  was  un- 
derstood that  the  program  was  vol- 
untary. That  is  to  say,  you  only  needed 
to  be  farming  in  order  to  be  eligible  to 
participate.  Now  the  Republican  pro- 
posal requires  participation  over  the 
last  5  years  In  order  to  continue  par- 
ticipating. The  farm  programs  would 
not  longer  be  open  to  anyone  currently 
farming,  but  only  to  those  who  had 
participated  between  1990  and  1995,  re- 
gardless of  whether  or  not  they  were 
still  farming. 

I  also  think  we  should  preserve  the 
jpermanent    authority    for    farm    pro- 


grauns  embodied  in  the  1949  agriculture 
law.  In  my  opinion,  repeal  of  the  1949 
law  sends  a  clear  message  that  our  his- 
toric commitment  to  the  farmers  of 
our  Nation  is  ending.  We  must  preserve 
this  law  as  a  constant  reminder  of  our 
ongoing  commitment  to  maintaining  a 
stable  food  supply  for  our  Nation.  Pre- 
serving permanent  authority  for  farm 
programs  also  recognizes  the  vital  role 
that  agriculture  plays,  and  will  con- 
tinue to  play,  in  this  Nation's  econ- 
omy. 

I  am  frustrated  that  Congress  has 
failed  to  recognize  the  vital  impor- 
tance of  agriculture  to  our  economy. 
We  must  maintain  our  commitment  to 
farmers,  ajid  farm  programs  must  be 
tied  to  production  and  marketplace.  I 
am  willing  to  work  with  my  fellow 
Members  to  act  quickly  on  a  farm  bill 
that  provides  certainty  and  security  to 
our  farmers,  both  now  and  in  the  fu- 
ture. 

In  addition,  I  feel  the  farm  bill 
should  not  be  broken  up  so  that  food 
stamps  and  conservation  programs  are 
not  addressed  in  conjunction  with  the 
commodity  programs.  The  simulta- 
neous consideration  of  these  areas  of 
farm  policy  represent  a  balanced  ap- 
proach that  recognizes  the  obligations 
of  our  Nation  not  only  to  our  farmers, 
but  also  to  our  poor  and  our  environ- 
ment. While  the  farm  bill  is  designed 
to  enhance  and  ensure  the  bountiful 
production  of  food  from  our  land,  it 
must  also  address  the  distribution  of 
that  bounty  to  those  of  our  Nation  in 
need.  With  all  the  food  we  produce,  we 
must  make  sure  it  gets  to  the  millions 
of  hungry  mouths  In  our  cities  and 
towns.  While  we  help  farmers  to  cul- 
tivate their  land,  we  must  also  encour- 
age them  to  preserve  it  when  and 
where  appropriate.  USD  As  Conserva- 
tion Reserve  Program  Is  twice  the  size 
of  the  USFWS  National  Wildlife  Refuge 
Program.  The  contributions  of  this 
program  to  the  preservation  of  wet- 
lands, woodlands,  and  wildlife  cannot 
be  understated. 

As  the  debate  over  the  farm  bill  con- 
tinues, I  am  committed  to  working  for 
these  principles  and  to  look  out  for  the 
best  Interesu  of  the  hard  working  fam- 
ilies on  the  farms  of  my  preat  State  of 
Washington. 


GREAT  PLAINS  SYNFUELS  PLANT 
Mr.  DORGAN.  Mr.  President,  I  rise 
today  to  express  my  grave  concerns 
about  a  matter  that  is  currently  under 
review  before  the  Federal  Energy  and 
Regulatory  Commission  [FERC]. 

The  future  operation  of  the  Great 
Plains  Synfuels  Plant,  located  In  Beu- 
lah,  ND,  is  being  seriously  threatened 
by  a  recent  ruling  in  a  case  pending  be- 
fore FERC.  This  decision  ignores  not 
only  the  adverse  economic  con- 
sequences that  the  decision  will  have 
on  the  people  of  North  Dakota  and  the 
region,    but   It   fails   to   consider   the 


strong  public  policy  reasons  supporting 
both  the  initial  construction  of  the 
Great  Plains  alternative  energy  plant 
and  its  successful  operation  for  years 
to  come.  I  urge  FERC  to  reconsider  the 
ruling  in  this  light. 

The  Great  Plains  plan  now  employs 
640  people  in  North  Dakota  and  rep- 
resents 20  percent  of  the  lignite  coal 
produced  and  consumed  in  the  State.  In 
addition,  there  are  more  than  400  con- 
struction workers  presently  employed 
at  the  Great  Plains  site  who  are  in- 
volved in  two  ongoing  capital  construc- 
tion projects  valued  at  hundreds  of  mil- 
lions of  dollars. 

The  Great  Plains  plant  has  an  enor- 
mous Impact  on  North  Dakota's  econ- 
omy. Several  independent  economists 
have  estimated  that  the  direct  and  in- 
direct economic  impact  of  the  Great 
Plains  plant  Is  about  S500  million  every 
year — a  sizable  impact  given  North  Da- 
kota's small  population. 

Great  Plains  was  constructed  with  a 
loan  guaranteed  by  the  Department  of 
Energy  [DOE]  pursuant  to  the  Federal 
Nonnuclear  Energy  Research  Act  of 
1974.  Specifically,  that  act  authorized 
DOE  to  provide  loan  gruarantees  to  as- 
sist in  the  demonstration  of  alter- 
native fuel  technologies  using  coal,  oil 
shale,  biomass.  and  other  sources. 
Great  Plains  is  the  only  alternative  en- 
ergy project  still  operating  today  that 
was  built  because  of  the  Federal  Gov- 
ernment's efforts  in  the  late  1970's  and 
early  1980's  to  achieve  energy  independ- 
ence for  this  country. 

DOE  operated  the  Great  Plains  plant 
for  several  years  after  its  original 
sponsors  in  1985  abandoned  the  project. 
In  1988.  DOE  sold  Great  Plains  to  the 
Dakota  Gasification  Co. — a  subsidiary 
of  Basin  Electric  Power  Cooperative — 
because  Dakota  was  absolutely  com- 
mitted to  the  long-term  operation  of 
the  plant.  Dakota's  commitment  was 
made  based  upon  the  continued  valid- 
ity of  FERC  Opinion  119,  which  ap- 
proved the  gas  purchase  agreements  be- 
tween Great  Plains  and  the  four  pipe- 
line purchasers,  and  the  reasonable  as- 
sumption that  FERC  would  stand  be- 
hind Its  opinion. 

Since  purchasing  the  plant,  Dakota 
has  acted  to  promote,  to  develop  and  to 
demonstrate  the  very  technological  po- 
tential that  first  prompted  the  Federal 
Government  to  finance  the  plant's  con- 
struction. For  example,  Dakota  has 
produced  an  annual  average  of  157  mil- 
lion standard  cubic  feet  of  synthetic 
gas  a  day  from  a  facility  designed  to 
produce  a  majdmum  of  137.5  million 
standard  cubic  feet  a  day  with  vir- 
tually no  additional  capital  Invest- 
ment. Because  of  this  increased  produc- 
tion and  its  other  efforts,  Dakota  has 
continued  to  decrease  both  the  real  and 
nominal  cost  of  producing  synthetic 
gas. 

At  the  same  time,  Dakota  has  been 
developing  new  by-products  from  the 
coal  gasification  process,  such  as  rare 
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gases  and  other  chemicals,  for  commer-    and  Senator  Kennedy  be  immediately 


cial  sale  in  this  (jountry  and  abroad 
Dakota  is  currently  embarking  on  sev- 
eral extensive  liivestment  projects 
costing  several  hfindred  million  dol- 
lars. These  projec^  depend  upon  the 
long-term  operaticjn  of  the  plant  and 
the  continued  apolication  of  FERC's 
Opinion  119.  j 

One  important  project  involves  de- 
veloping one  of  the  plant's  by-prod- 
ucts— carbon  dioxide — as  a  method  to 
enhance  secondary'  oil  recovery  in  the 
United  States  and  I  Canada.  The  other 
project  uses  a  significant  portion  of  the 
plant's  raw  ssmth^tic  gas  to  produce 
on-site  anhydrous  afmmonia  for  use  in  a 
commercial  fertiliser  that  is  currently 
imported  into  the  United  St*  ;es  and  is 
in  short  supply.  Another  cutting  edge 
technology  being  developed  at  the 
Great  Plains  site  u$es  the  same  ammo- 
nia by-product  as  $.  reagent  in  a  flue 
gas  scrubber  systert  to  produce  yet  an- 
other fertilizer,  aminonia,  sulfate.  This 
represents  the  first  commercial  appli- 
cation in  the  worlc  of  this  new  tech- 
nology, developed  \>y  General  Electric 
Environmental  Syitenns.  Inc.  It  is  a 
process  that  convei^ts  a  waste  by-prod- 


uct, which  would 
disposed  of  in  a  lan^ 
able  product. 

Mr.    President, 
lutely  clear  about 


ive  otherwise  been 
fill,  into  a  market- 

le  thing  is  abso- 
le  Great  Plains  fa- 
cility and  the  work!  of  the  Dakota  Gas- 
ification Co.  Not  only  have  they  suc- 
cessfully commercjialized  the  tech- 
nologies that  Grealt  Plains  was  con- 
structed to  demonstrate  as  con- 
templated by  the  19^4  act.  but  they  are 
also  developing  important  new  applica- 
tions. Given  adl  this,  I  sincerely  hope 
that  the  FERC  Corimissioners  will  re- 
consider the  initial  iruling  made  in  this 
case  and  take  whatjever  steps  are  nec- 
essary to  ensure  tfte  future  operation 
of  Great  Plains  as  a  successful  alter- 
native energy  facilily. 

I  suggest  the  absefice  of  a  quorum. 

The  PRESIDINa  OFFICER  (Mr. 
GRAMS).  The  clerk  v^ll  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  thaq  the  order  for  the 
quorum  call  be  rescilnded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  or«iered. 

t 


THE  BALANCED  BUDGET 
DOWNPA"y>0ENT  ACT,  I 

Mr.  LOTT.  Mr.  i^resident,  we  have 
been  working  with  jthe  leadership,  the 
chairman  of  the  Appropriations  Com- 
mittee, and  the  disting\iished  ranking 
member  of  the  Appropriations  Commit- 
tee. We  have  an  agreement  worked  out 


on  proceeding  with 


:he  continuing  res- 


olution and  the  fint  amendment  that 
would  be  offered  the-eto. 

So.  I  ask  unanimo  IS  consent  the  Sen- 
ate now  turn  to  tte  consideration  of 
H.R.  2880.   the  con  inuing  resolution. 


recognized  to  offer  an  amendment  re- 
garding education,  that  no  amend- 
ments be  in  order  to  the  amendment, 
and  there  be  1  hour  and  30  minutes, 
equally  divided,  for  debate  in  the  usual 
form;  following  conclusion  or  yielding 
back  of  time,  the  majority  leader  or  his 
designee  be  recognized  to  make  a  mo- 
tion to  table  the  aunendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  B"5rRD.  Mr.  President,  reserving 
the  right  to  object,  I  do  not  intend  to 
object  but  is  the  chairman  of  the  Ap- 
propriations Committee  going  to  make 
a  statement  for  the  record? 

Mr.  LOTT.  Mr.  President,  If  the  dis- 
tingruished  Senator  from  West  Virginia 
will  yield.  I  believe  he  will.  He  is  on  his 
way  to  the  floor  at  this  moment,  so  he 
should  be  here  momentarily. 

Mr.  B'yRD.  Yes.  I  have  a  statement 
also.  I  wonder  if  it  would  be  agreeable 
for  the  chairman  and  ranking  member 
to  proceed  with  their  statements  first? 
That  is  the  normal  thing  to  do. 

Mr.  LOTT.  Mr.  President,  I  think 
that  is  certainly  appropriate.  I  would 
like  to  amend  the  unanimous-consent 
request  to  state  that  after  the  opening 
statements  by  the  leadership  of  the 
committee,  we  then  immediately  pro- 
ceed to  the  amendment  by  Senator 
Kennedy. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  B"5fRD.  Mr.  President,  I  thank 
the  distinguished  majority  whip  for  his 
courtesy. 

Mr.  LOTT.  Mr.  President,  I  further 
ask  unanimous  consent  that  once  the 
Kennedy  amendment  has  been  disposed 
of.  Senator  Moynihan  be  recognized  to 
offer  an  amendment  regarding  the  debt 
limit. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  For  the  information  of 
Senators,  we  do  expect  to  have  votes  to 
begin  sometime  around — I  guess  it 
would  be  2:30,  between  2:30  and  2:45,  de- 
pending, of  course,  on  the  length  of  the 
opening  statements.  But  after  this 
time  has  been  used  or  yielded  back,  we 
will  have  a  vote  then  between  2:30  and 
2:45. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  bill  (H.R.  2880)  making  appropriations 
for  flscal  year  1996  to  make  a  downpayment 
toward  a  balanced  budget,  and  for  other  pur- 
poses. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  LOTT.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  we 
have  before  us  now  the  continuing  res- 
olution that  the  House  acted  upon  last 
night.  H.R.  2880.  The  existing  continu- 
ing resolution  expires  today  at  mid- 
night, the  26th.  All  of  us  want  to  avoid 
another  shutdown  of  the  Federal  Gov- 
ernment, and  its  departments'  and 
agencies'  funding  in  the  appropriations 
bills  not  yet  signed  into  law.  Therefore, 
we  need  to  act  expeditiously  on  the 
measure  now  before  us,  which  provides 
for  continued  operations  until  March 
15th. 

For  the  activities  funded  in  the  Com- 
merce, Justice,  State,  Judiciary,  and 
related  agencies  appropriations  bills 
and  the  VA-HUD  appropriations  bill, 
the  measure  before  us  will  provide 
funding  at  the  levels  esUblished  in  the 
conference  agreements  on  those  bills 
generally  under  the  terms  and  condi- 
tions of  fiscal  year  1995.  The  exception 
is  made  for  the  Department  of  Justice, 
which  will  operate  at  fiscal  year  1996 
funding  levels,  under  fiscal  year  1996 
terms  and  conditions. 

Activities  funded  in  the  Interior  and 
related  agencies  appropriations  bill 
and  the  Labor-HHS,  Education  and  re- 
lated agencies  appropriations  bill  will 
continue  to  operate  until  March  15  at 
the  lower  of  the  funding  levels  estab- 
lished in  the  House-passed  bill,  the 
Senate-passed  bill,  or  the  current  rate. 
The  exceptions  made  for  activities  of 
the  Indian  Health  Service  and  the  Bu- 
reau of  Indian  Affairs,  the  National 
Park  Service  of  the  U.S.  Forest  Serv- 
ice, and  the  U.S.  Fish  and  Wildlife 
Service,  which  will  operate  until 
March  15  at  the  levels  established  in 
the  conference  agreement  on  the  Inte- 
rior. 

Further,  special  provision  is  made  for 
the  activities  funded  in  the  foreign  op- 
erations bill.  My  colleagues  will  recall 
that  for  fiscal  year  1996.  the  foreign  op- 
erations bill  has  been  a  contention  be- 
tween the  House  and  the  Senate  for 
some  time  over  the  matter  of  popu- 
lation planning  assistance  programs. 
The  Senate  has  voted  three  times  on 
this  matter,  one  during  the  Senate  con- 
sideration of  the  bill  reported  from  our 
committee  and  twice  in  connection 
with  an  amendment  in  disagreement  on 
the  conference  report. 

Since  the  House  returned  the  bill  to 
us  in  November  after  further  insisting 
on  its  position,  we  have  found  our- 
selves in  an  extraordinary  parliamen- 
tary situation  that  requires  unanimous 
consent — unanimous  consent — to  take 
further  action.  Unable  to  secure  that 
consent,  we  have  been  unable  to  once 
again  uphold  a  Senate  position,  or  even 
to  have  the  Senate  consider  a  com- 
promise. 

To  break  that  impasse,  the  House  has 
now  presented  us  with  provisions  in  the 
measure  which  will  fund  all  activities 
in  the  Foreign  Operations  bill  with  the 
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exception  of  population  planning  as- 
sistance at  the  level  of  the  conference 
agreement  for  the  remainder  of  the  fis- 
cal year  1996.  There  will  be  no  funding 
for  population  planning  assistance  pro- 
grams until  July  1.  unless  expressly  au- 
thorized. And.  as  you  know,  the  au- 
thorization bill  has  yet  to  be  com- 
pleted. Following  July  1,  funding  may 
be  provided  at  65  percent  of  the  fiscal 
year  1995  level  apportioned  on  a  month- 
ly basis  for  15  months. 

Mr.  President,  this  is  a  near  calami- 
tous formulation  of  these  programs, 
and  it  may  very  well  provoke  a  result 
entirely  antiethical  to  the  "pro-life" 
position.  These  programs  promote  fam- 
ily planning  and  birth  control  in  the 
developing  nations  of  the  world.  With- 
out them,  there  will  inevitably  be  more 
unwanted  pregnancies,  which  will  re- 
sult in  either  more  abortions  or  more 
unwanted  children  facing  lives  of  dis- 
ease and  deprivation. 

I  cannot  for  the  life  of  me  understand 
the  action  of  the  House.  I  believe  it  is 
wrong.  It  puts  the  gun  to  our  heads, 
Mr.  President.  I  speak  as  a  pro-life  Sen- 
ator. I  do  not  see  any  reason,  any  le- 
gitimate rationale,  that  people  who 
stand  in  a  pro-life  position  should  do  a 
thing  of  this  kind  to  increase  the  possi- 
bilities of  abortion — increase  them,  not 
diminish  them. 

There  is  a  substantial  majority  in 
this  Senate  that  would  reject  the  cuts 
in  population  planning  assistance,  and 
I  am  one.  But  if  we  prevail  on  amend- 
ment, the  bill  must  be  returned  to  the 
House  for  an  uncertain  future,  and  a 
Government  shutdown  could  ensue.  I 
am  not  sure  the  House  is  in  a  business 
position  this  afternoon  or  this  evening 
to  take  further  action  on  this.  We  are 
sort  of  in  one  of  those  situations 
where,  as  I  say,  it  is  a  gun  to  our  head. 
Otherwise,  we  then  stand  the  respon- 
sibility of  shutting  down  the  Govern- 
ment. 

This  predicament  graphically  illus- 
trates why  we  should  avoid  continuing 
resolutions  of  any  sort.  As  our  former 
chairman.  Senator  Byrd,  has  told  us 
many  times,  the  right  to  debate  and 
amend  is  the  very  essence  of  the  Sen- 
ate. We,  in  effect,  are  being  deprived  of 
this  by  this  timetable  and  this  kind  of 
procedure.  When  we  allow  ourselves  to 
get  into  this  position,  we  risk  losing 
those  rights. 

Now,  Mr.  President.  I  do  not  blame 
our  colleagues  in  the  other  body  en- 
tirely. It  is  not  their  job  to  protect  our 
prerogatives.  But  I  will  say  that  the 
Senate  cannot  and  will  not  indefinitely 
forgo  its  right  to  amend.  Perhaps  we 
should  consider  initiating  further  ac- 
tion in  this  realm  rather  than  waiting 
for  the  House  to  act  and  then  hand  us 
a  document  that  is  a  fait  accompli.  We 
may  not  prevail,  but  we  will  not  be  re- 
duced to  the  mere  ministerial  function 
of  approving  what  the  other  body  may 
determine  and  hand  to  us. 

With  that  off  my  chest,  Mr.  Presi- 
dent,  let  me   summarize   briefly   the 


other  major  provisions  of  this  bill  and 
yield  the  floor  to  Senator  Byrd,  out 
ranking  member  and  former  chairman, 
for  any  opening  comments  he  wishes  to 
make. 

The  no-furlough  provision  of  prior 
continuing  resolutions  has  been 
dropped.  A  new  provision  is  included, 
however,  to  give  agency  managers  the 
flexibility  to  avoid  immediate  severe 
staffing  reductions.  Flexibility. 

Ten  programs  in  the  Labor-HHS  bill 
are  terminated.  New  grants  for  another 
two  dozen  are  held  to  75  i)ercent  of 
their  prior  monthly  rate. 

I  would  like  to  also  indicate  on  this 
one  there  has  been  communication  at 
least  from  our  side  with  the  White 
House  and  the  agencies  involved,  and 
even  as  late  as  last  night  I  had  further 
conversation  with  the  Secretary  of 
HHS,  and  it  is  not  one  of  those  things 
that  is  perhaps  advocated  or  welcomed, 
but  there  is  at  least  an  indication  of 
acquiescence  to  these  actions  on  the 
part  of  the  administration. 

Travel  by  Cabinet  Secretaries  in  ex- 
cess of  110  percent  of  the  1995  average  is 
prohibited.  A  national  security  exemp- 
tion is  granted  for  defense,  the  Sec- 
retary of  Defense,  that  is,  the  Sec- 
retary of  State,  the  Director  of  the 
CIA,  and  the  U.S.  Ambassador  to  the 
United  Nations. 

Authority  is  granted  for  the  sale  of  a 
House  office  building. 

Section  128  prohibits  certain  embryo 
research.  I  might  indicate  that  no  such 
research  is  underway  or  contemplated 
at  this  time,  but  it  is  a  further  defini- 
tion of  the  congressional  position. 

Provision  is  made  for  the  sale  of  oil 
from  the  Weeks  Islamd  facility  of  the 
strategic  petroleum  reserve  in  keeping 
with  the  conference  agreement  on  the 
interior  bill. 

Legislative  provisions  from  the  VA- 
HUD  conference  agreement  that  will 
achieve  significant  savings  in  the  oi)er- 
ation  of  housing  programs  are  in- 
cluded. 

The  maximum  Pell  grant  award  is  es- 
tablished to  be  at  least  $2,440.  That  is  a 
$100  increase  over  the  previous  fiscal 
year. 

Those  are  the  issues.  Those  are  the 
parts  of  this  bill  that  we  will  be  dis- 
cussing and  hopefully  act  upon  in  an 
expeditious  manner. 

At  this  time.  I  thank  also  the  Sen- 
ator from  Massachusetts  [Mr.  Ken- 
nedy] and  the  Senator  from  New  York 
[Mr.  Moynihan]  for  entering  into  a 
time  agreement  on  their  two  amend- 
ments to  further  expedite  this  process. 

Mr.  President,  again.  I  wish  to  say 
this  is  not  the  kind  of  document  I  be- 
lieve would  have  come  out  of  the  Sen- 
ate Appropriations  Committee.  Yet.  we 
are  in  this  situation.  I  wish  I  could  be 
enthusiastic  about  this  product,  but  I 
do  see  the  fact  that  we  live  with  it  but 
until  March  15.  And  hopefully  within 
that  period  of  time  we  can  resolve 
these  differences  and  have  them  peeled 


out  of  the  CR  and  enacted  in  a  regular 
form  with  the  consensus  of  both  the 
House  and  the  Senate  in  the  product 
rather  than  this  being  exclusively  a 
House  product. 

Mr.  President,  I  now  yield  to  my 
good  friend  and  colleague  and  mentor 
and  compatriot  who  shares  the  misery, 
as  we  share  misery  together  in  the 
many  duties  that  we  have  to  perform. 
And  I  thank  the  Senator  from  West 
Virginia  again  for  his  cooperation,  for 
the  fine  cooperation  between  Keith 
Kennedy  and  Jim  English  representing 
our  respective  staffs,  that  represent  a 
bipartisan  approach  to  as  many  issues 
as  possible  within  the  context  and  the 
framework  of  this  moment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  B'YRD.  Mr.  President,  I  thank 
the  Chair.  I  also  thank  my  colleague, 
my  cherished  colleague,  the  distin- 
guished senior  Senator  from  Oregon, 
the  chairman  of  the  Appropriations 
Committee,  from  whom  I  have  learned 
much,  indeed.  I  thank  him  for  his  very 
thoughtful  remarks.  They  were  co- 
gently articulated,  reasonable  in  every 
degree.  I  share  with  him  a  concern 
about  the  situation  that  has  developed 
in  which  the  Senate  at  least  for  a  time 
is  being  deprived  of  its  right  to  amend, 
in  essence  it  is  being  deprived  of  its 
right  to  amend.  We  do  not  have  to 
agree  to  that.  But  that  is  a  right  of  the 
Senate  which  the  Framers  were  very 
careful  to  include  in  the  Constitution 
of  the  United  States,  which  says  that 
revenue  bills  shall  begin  in  the  other 
body,  but  the  Senate  shall  have  the 
right  to  amend  as  in  all  other  bills.  So 
we,  I  think,  have  to  zealously  guard 
those  rights  but  at  the  same  time  we 
have  to  keep  in  mind  some  other  cir- 
cumstances that  are  prevailing  at  the 
moment. 

Mr.  President,  the  House  of  Rep- 
resentatives has  chosen  to  call  the 
pending  measure  "The  Balanced  Budg- 
et Downpayment  Act.  I."  In  reality. 
H.R.  2880,  the  pending  measure.  Is  the 
latest  in  an  unprecedented  string  of 
continuing  resolutions.  H.R.  2880  is  the 
ninth  continuing  resolution  for  flscal 
year  1996.  and  since  this  resolution  will 
expire  on  March  15,  1996,  it  is  likely 
that  one  or  more  additional  continuing 
resolutions  will  be  required  subsequent 
to  the  enactment  of  H.R.  2880. 

I  have  been  advised  by  the  Congres- 
sional Research  Service  that  this  is  by 
far  the  largest  number  of  continuing 
resolutions  for  any  fiscal  year  since 
19T7.  and  perhaps  the  most  for  any 
year.  During  Mr.  Reagan's  8  years  in 
the  White  House,  which  covered  fiscal 
years  1982-1989,  continuing  resolutions 
were  the  norm.  In  fact,  for  every  year 
except  President  Reagan's  last  year  in 
office— fiscal  year  1989 — continuing  res- 
olutions were  required.  But,  over  this 
8-year  period  the  largest  number  of 
continuing  resolutions  that  were  re- 
quired for  any  1  year  during  Mr.  Rea- 
gan's terms  was  fiscal  year  1987,  when 
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six    continuing    resolutions    were    re- 
quired.   In    three  !  other    years,    fiscal 


man  of  the  committee.  Senator  Hat- 

—    FIELD,  as  well  as  the  very  capable  and 

years  1986.  1986.  ai^  1988,  five  continu-    articulate  chairman  of  the  House  ap- 


ing resolutions  wefle  required;  for  fiscal 
year  1982.  four  continuing  resolutions 
were  required:  and]  for  fiscal  years  1983 
and  1984.  two  continuing  resolutions 
were  required.         1 

During  President  Bush's  4  years  in 
the  ^^Tiite  House,  fiscal  years  1990-1993. 
three  continuing  resolutions  were  re- 
quired in  his  first  Jrear  in  office,  fiscal 
year  1990.  and  fivq  continuing  resolu- 
tions were  required  for  fiscal  year  1991, 
the  year  of  the  1990  budget  summit.  At 
the  end  of  that  supmit.  it  was  deter- 
mined that  a  full-y0ar  continuing  reso- 
lution should  be  exacted  for  all  13  ap- 
propriation bills  and  that  was  done  on 
November  5.  1990.  for  fiscal  year  1992, 
four  continuing  resolutions  were  re- 
quired; and  for  fiical  year  1993.  one 
continuing  resolution  was  required  to 
carry  appropriation  measures  through 
October  5th  in  ord^  to  give  the  Presi- 
dent time  to  sig4  all  appropriation 
bills  for  that  year,  j 

It  is  not  unusual  for  a  number  of  con- 
tinuing resolutions  to  be  required  for 
any  given  fiscal  year  to  give  the  Presi- 
dent and  Congress!  time  to  complete 
their  work  on  aniiual  appropriation 
bills.  But  this  is  a  different  situation. 
Never  before  in  ms  memory  have  the 
Congress  and  the  Pijesident  been  unable 
to  reach  a  successful  conclusion  on  the 
amounts  to  be  appropriated  for  the  13 
appropriation  bills  i  without  having  to 
pass  nine  and  perhaps  even  more  con- 
tinuing resolutions.! 

This  has  been  a  linique  year  in  that 
respect,  but  it  is  ulnderstandable.  The 
Republican  leadership  in  Congress  feels 
very  strongly  aboutj  not  only  the  levels 
of  funding  they  thiik  should  be  appro- 
priated for  a  number  of  these  appro- 
priation bills,  but  also  about  a  number 
of  legislative,  poliqy-type  issues  that 
they  have  chosen  t<»  attach  to  each  of 
the  six  unsigned  fiscal  year  1996  appro- 
priation bills.  The  president  has  made 
it  clear  that  he  is  utable  to  sign  five  of 
the  remaining  bills  i  because  of  insuffi- 
cient funds  or  because  of  the  legisla- 
tive riders  attachec^  to  them,  or  both. 
So  it  appears  that  this  impasse  is  un- 
likely to  be  resolved  until  a  final  deter- 
mination is  made  in  relation  to  the  7- 
year  budget  agreement.  The  President 
hopes  that  such  ian  agreement,  if 
achieved,  would  rekult  in  additional 
discretionary  spending  for  fiscal  year 
1996  and  other  yeabs.  If  those  addi- 
tional funds  are  allocated,  obviously 
the  difficulties  rerrjaining  on  the  six 
unsigned  appropriation  bills  would  be 
greatly  lessened.  Eten  then,  however 
the  issue  of  legislative  riders  will  have 
to  be  resolved. 

So,  it  is  difficult  io  know  when  or  if 
we  will  be  able  to  f  nally  enact  appro- 
priations for  the  remaining  fiscal  year 
1996  appropriation  bjills  for  the  rest  of 
the  fiscal  year. 

Meanwhile,  tumiig  to  the  pending 
measure,  let  me  compliment  the  chair- 


propriations  committee,  Mr.  Living- 
ston, for  their  efforts  in  putting  to- 
gether this  bill.  They  and  their  staffs 
worked  very  closely  with  Mr.  Obey,  the 
distinguished  ranking  minority  Mem- 
ber of  the  House  Appropriations  Com- 
mittee, juid  with  my  office  and  our 
staffs  in  attempting  to  solve  as  many 
problems  as  we  could  in  connection 
with  this  current  continuing  resolu- 
tion. 

Mr.  President.  I  also  want  to  thank 
our  staffs.  The  names  have  already 
been  mentioned  by  the  distinguished 
chairman.  I  would  simply  say  without 
their  expertise  and  their  dedication 
and  hard  work,  we  would  not  be  where 
we  are  today.  But  this  bipartisan  ap- 
proach wais.  I  am  sure,  a  key  reason 
why  this  bill  passed  the  House  by  a 
vote  of  371  to  42. 

I  will  not  give  a  brief  simamary  of  the 
bill.  The  distinguished  chairman  has 
already  laid  that  in  the  Record.  I  will 
just  simply  include  that  in  my  re- 
marks. 

The  resolution  as  passed  by  the 
House  funds  four  bills  through  March 
15.  1996:  VA/HUD,  Commerce/Justice/ 
State,  Interior,  and  Labor/HHS. 

The  resolution  funds  the  Foreign  Op- 
erations Appropriations  Bill  through 
the  balance  of  the  fiscal  year,  Septem- 
ber 30.  1996.  at  the  levels  contained  in 
the  conference  report  on  the  bill.  Also 
included  in  the  foreign  operations  por- 
tion in  the  resolution  is  a  special  provi- 
sion prohibiting  population  assistance 
funding  until  July  1.  1996.  unless  ex- 
pressly authorized. 

A  floor  of  75  percent  of  fiscal  year 
1995  funding  has  been  set  for  certain 
programs  which  would  have  received 
little  or  no  funding.  Those  programs 
are:  Advanced  Technology  Program; 
Ounce  of  Prevention  Council;  GLOBE/ 
Climate  change-Internet;  Cops  on  the 
Beat;  Drug  Courts;  AmeriCorps;  Com- 
munity Development  Financial  Insti- 
tutions; and  HHS  Office  of  Consumer 
Affairs. 

Additionally,  the  resolution  contains 
a  number  of  general  provisions,  among 
which  are  the  following:  travel  ex- 
penses of  Cabinet  Secretaries  may  not 
exceed  110  percent  of  the  1990-1995  aver- 
age, except  for  Defense,  State,  CIA,  and 
the  Ambassador  to  the  United  Nations: 
Section  128  of  the  bill  prohibits  the  use 
of  funds  for  embryo  research;  "no-fur- 
lough'" language  of  the  existing  con- 
tinuing resolution  is  dropped  but  fur- 
loughs are  limited  to  no  more  than  one 
day  per  pay  period  per  employee;  full 
furlough  protection  for  the  Council  on 
Environmental  Quality;  a  freeze  of  new 
grants  and  elimination  of  10  programs 
in  Labor/HHS;  the  Architect  of  the 
Capitol  is  directed  to  sell  an  excess 
House  Office  Building;  a  maximum  Pell 
Grant  of  "at  least"  J2,440  ($100  above 
fiscal  year  1995);  and  $1.2  billion  in  leg- 


islative savings  agreed  to  in  the  VA/ 
HUD  conference. 

In  conclusion,  Mr.  President,  while  I 
would  prefer  to  have  enacted  all  of  the 
13  appropriation  bills  through  the  bal- 
ance of  the  fiscal  year  in  this  measure, 
that  was  not  possible  for  the  reasons 
that  I  have  stated.  Under  the  cir- 
cumstances that  we  face,  I  believe  that 
this  measure  is  the  best  that  we  can 
achieve  at  this  time.  The  House  passed 
it  overwhelmingly;  the  President  indi- 
cated that  he  will  sign  the  measure 
when  it  reaches  his  desk;  so  I  urge  my 
colleagues  to  refrain  from  offering 
suTiendments  to  the  measure  unless 
they  address  urgent  and  critical  mat- 
ters. Failure  to  enact  H.R.  2880  by  mid- 
night tonight  would  result  in  another 
government  shutdown,  which  is  an  un- 
acceptable alternative. 

I  urge  the  adoption  of  H.R.  2880. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Massachusetts  is  now  recognized  to 
offer  his  amendment. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

AMENDMENT  NO.  3119 

(Purpose:  To  maintain  funding  for  education 
programs) 

Mr.  KENNEDY.  Mr.  President.  I  send 
to  the  desk  an  ajnendment  on  behalf  of 
myself.  Senator  Jeffords,  Senator 
Snowe,  Senator  Simon.  Senator  Binga- 
MAN,  Senator  Wellstone,  Senator 
Pell.  Senator  Dodd.  Senator  Reid. 
Senator  Harkin.  and  others,  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  [Mr.  KEN- 
NEDY), for  himself.  Mr.  Jeffords.  Ms.  Snowe. 
MR.  Slmon.  Mr.  Pell,  Mr.  dodd,  Mr.  Reid. 
Ms.  Murray.  Mr.  Harkdj.  Mr.  Bingaman.  and 
Mr.  Wellstone.  proposes  an  amendment 
numbered  3119. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  amendment  is  as  follows: 

At  the  end  of  title  I,  insert  the  following 
new  section: 

Sec.  .  (a)  Notwithstanding  any  other  pro- 
vision of  this  Act  (except  sections  106.  115. 
119  and  120).  the  amount  appropriated  lor 
each  education  program  under  this  Act  shall 
be  not  be  less  than  the  amount  made  avail- 
able for  such  education  program  under  the 
Departments  of  Labor,  Health  and  Human 
Services,  and  Education,  and  Related  Agen- 
cies Appropriations  Act,  1995. 

(b)  For  the  purpose  of  subsection  (a),  the 
term  "education  program"  means  each  con- 
tinuing project  or  activity  of  the  Depart- 
ment of  Education  and  each  continuing 
project  or  activity  under  the  Head  Start  Act 
and  the  School-to- Work  Opportunities  Act  of 
1994. 

Mr.  KENNEDY.  As  I  understand,  at 
the  request  of  the  two  leaders,  the  time 
allocated  for  this  was  to  be  an  hour  and 
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a  half  evenly  divided.  I  would  jrield  my- 
self now  7  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senator  from  Mas- 
sachusetts. 

Mr.  KENNEDY.  Mr.  President,  today 
we  are  aisked  to  consider  the  fourth 
temporajry  funding  measure  of  this  fis- 
cal year.  The  proposed  continuing  reso- 
lution, if  extended  for  the  entire  year, 
contains  the  largest  education  cut  in 
the  Nation's  history,  over  $3  billion. 
and  will  cause  disruption  and  chaos  in 
colleges  and  school  districts  across  the 
country. 

President  Clinton  has  made  clear 
that  he  will  not  consider  a  budget 
agreement  unless  it  protects  education. 
But  the  longer  we  accept  these  short- 
term  cuts,  the  more  damage  is  being 
done  to  the  very  areas,  particularly 
education,  that  we  have  vowed  to  pro- 
tect. We  are  in  danger  of  accepting, 
through  the  back  door,  what  we  would 
have  never  accepted  through  the  front 
door. 

This  amendment,  cosponsored  by 
Senators  Simon.  Jeffords,  Snowe,  and 
others,  stops  the  hemorrhage  of  Fed- 
eral education  dollars.  It  provides 
funds  for  education  programs  at  the 
1995  levels,  so  that  schools  and  colleges 
have  the  funds  they  need  to  plan  for 
the  next  academic  year.  Without  those 
funds,  schools  and  colleges  across  the 
country  face  drastic  cuts  in  vital  edu- 
cation programs. 

Boston,  for  example,  is  required  by 
State  law  to  submit  its  school  budget 
for  next  year  to  its  school  committee 
by  the  first  Wednesday  in  February. 
The  school  committee  must  submit  its 
budget  to  the  mayor  by  the  last 
Wednesday  in  March.  Teacher  con- 
tracts require  teachers  to  be  notified  of 
any  layoffs  for  the  next  year  by  May 
15,  or  else  teachers  must  be  paid  for  the 
entire  year. 

Because  there  are  no  1996  figures  for 
key  Federal  programs,  the  city,  for  ex- 
ample, must  adopt  a  budget  baised  on 
the  worst-case  level  of  funding  for  the 
title  I  program.  This  would  be  a  15-per- 
cent cut  for  Boston  schools.  The  city 
will  have  to  eliminate  title  I  services 
at  14  of  their  79  title  I  schools.  They 
will  also  have  to  lay  off  teachers. 

The  Detroit  public  schools  are  plan- 
ning their  budget  for  a  worst-case  sce- 
nario, will  lose  $16  million  in  title  I 
alone — an  18-percent  cut  that  will  force 
them  to  lay  off  419  teachers  and  serve 
10.000  fewer  students.  They  will  also 
lose  $4  million  in  Medicaid  funding 
that  helps  pay  for  800  special  education 
teachers  and  medical  professionals.  De- 
troit Superintendent  Dr.  David  Snead 
says  that  the  burden  of  these  Federal 
cuts  will  be  transferred  squarely  onto 
the  back  of  the  local  school  district. 
Mr.  President,  the  list  goes  on. 

According  to  Lyn  Guy,  superintend- 
ent of  Monroe  County  Public  Schools 
in  West  Virginia— 25  percent  of  her 
$13.5  million  budget  comes  from  Fed- 


eral fxmds.  Her  district  has  begun  its 
planning  process,  and  she  has  no  choice 
but  to  plan  for  the  lowest  cuts.  She 
must  announce  teacher  contract  re- 
newals by  April  1,  and  she  expects  to  be 
forced  to  lay  off  15  to  20  teachers  in  her 
6  schools.  Yet  in  Monroe  County,  the 
public  school  system  is  the  largest  em- 
ployer and  teachers  are  the  highest 
paid  workers.  A  loss  of  15  to  20  teacher 
jobs  will  cause  significant  economic 
hardship. 

In  addition  to  personnel  cuts,  Monroe 
County  will  have  to  dismantle  pro- 
grams begun  last  year  that  are  helping 
the  district  serve  children  from  birth 
to  8  years  old  more  effectively.  It  will 
be  forced  to  eliminate  a  coordinated 
services  project  begun  this  year  to 
bring  comprehensive  health  and  nutri- 
tion services  to  all  students.  It  will 
also  be  forced  to  eliminate  Project 
TLC,  which  uses  title  I  and  Head  Start 
funds  to  help  children  come  to  school 
ready  to  learn.  It  will  be  forced  to 
eliminate  the  Parents  as  Teachers  Pro- 
gram, which  brought  50  parent  volun- 
teers to  the  elementary  schools  that 
had  never  had  parent  volunteers  before. 

Mr.  President,  this  chart  here  indi- 
cates where  we  have  been  going  in  the 
recent  years  in  education  funding.  We 
have  seen  a  modest  increase  in  total 
numbers  over  the  past  few  years.  This 
$0.9  billion,  almost  $1  billion,  increase 
also  reflects  a  $600  million  rescission 
from  the  last  yeau". 

All  we  are  trjring  to  do  is  go  back  to 
the  1995  levels.  If  this  continuing  reso- 
lution that  is  before  us  today  were  ex- 
tended for  a  year,  we  would  effectively 
cut  $3.1  billion  from  the  1995  levels, 
which  would  be  the  largest  cut  in  edu- 
cation in  the  history  of  the  United 
States.  It  is  not  warranted.  It  is  not 
justified. 

Mr.  President,  the  effect  of  this  will 
mean  some  1,100,000  children  that  are 
receiving  the  title  I  services  for  extra 
help  in  reading  and  math  would  be  de- 
nied those  services,  and  31.000  teachers 
would  be  laid  off.  More  than  250.000  stu- 
dents who  otherwise  would  be  eligible 
for  Pell  grants,  will  not  be  eligible. 

In  the  Safe  and  Drug-free  Schools 
Program,  14,000  school  districts  will 
eliminate  or  drastically  reduce  their 
drug  abuse  and  violence  prevention 
programs.  The  Goals  2000  Program, 
which  helps  States  and  districts  estab- 
lish the  higher  standards  for  students 
across  the  country,  would  be  slashed. 

Mr.  President,  we  have  to  ask  our- 
selves where  these  priorities  are.  This 
is  a  simple  amendment.  All  we  are  try- 
ing to  do,  for  the  period  of  this  amend- 
ment, which  is  some  49  days,  is  to  say 
that  we  will  set  the  mark  for  these 
school  districts  and  for  the  colleges  at 
the  1995  level.  We  are  not  extending  the 
continuing  resolution  for  a  year,  and 
that  is  explicit  in  the  legislation. 

Mr.  President,  arguments  are  going 
to  be  made  here  that  if  we  extend  the 
continuing  resolution,  with  our  amend- 


ment, for  a  year,  it  will  take  scarce  re- 
sources from  other  programs.  What  we 
have  before  us,  Mr.  President,  and  be- 
fore the  country  is  what  the  President 
offered  the  other  evening,  and  that  wais 
his  hand  to  the  Republican  leadership 
in  the  House  and  Senate  to  work  out  an 
agreement.  Every  one  of  us  want  the 
agreement  to  work  out.  But  the  I*resi- 
dent  also  said  that  he  wlU  work  out  an 
agreement  to  protect  education. 

If  we  are  going  to  continue  the  fund- 
ing of  education  at  75  percent  of  the 
1995  level,  we  are  going  to  be  sending 
the  message  to  school  districts  and  col- 
leges across  this  country  to  count  on  a 
significant  cutback  in  funding,  and 
that  is  not  correct. 

So,  Mr.  President,  we  are  hopeful 
that  this  amendment  will  be  accepted. 
We  are  prepared  to  deal  with  the  var- 
ious challenges  that  will  be  made  about 
the  budget  order  and  various  proce- 
dures and  allocations  in  various  agree- 
ments. What  we  have  seen  at  other 
times  is  that  when  an  agreement  is 
going  to  be  made  between  the  Presi- 
dent and  the  Congress,  and  he  is  going 
to  make  that  agreement  with  regard  to 
education,  then  the  ceilings  and  limits 
and  terms  of  allocations  under  the 
Budget  Act  will  be  expanded. 

This  is  in  the  best  tradition  of  a  bi- 
partisan education  effort.  We  have  seen 
for  years  that  Republicans  and  Demo- 
crats work  together  in  education.  We 
saw  it  last  year  when  the  Senator  from 
Illinois  and  the  Senator  from  Maine 
worked  together  to  bring  us  all  to- 
gether with  67  votes  indicating  the  Na- 
tion's priorities  on  education. 

Today,  we  are  trying  to  make  sure 
that  in  these  final  hours,  when  this  leg- 
islation was  called  up  at  2  o'clock  on  a 
Friday  afternoon  with  a  labour  de- 
bate on  this  measure,  without  having 
the  full  knowledge  of  what  was  going 
to  be  included  in  that  continuing  reso- 
lution until  6  or  7  o'clock  last  night, 
that  we  can  raise  this  important  issue. 
We  believe  that  this  is  the  kind  of 
amendment  that  the  American  people 
stand  for. 

I  will  introduce  in  the  Record  the 
sentiments  which  have  been  expressed 
by  the  American  people  on  education. 
More  than  80  percent  of  the  American 
people  say.  Do  not  cut  education  pro- 
grams. We  are  supporting  the  elimi- 
nation of  those  education  programs 
which  have  been  eliminated  in  the  con- 
tinuing resolution.  But  when  you  are 
talking  about  Head  Start,  when  you 
are  talking  about  moving  children 
from  high  school  into  work,  School  to 
Work,  when  you  are  talking  about  title 
I,  when  you  are  talking  about  the  Pell 
grants,  when  you  are  talking  about  the 
Perkins  loan  program,  when  you  are 
talking  about  Safe  and  Drug-free 
Schools,  when  we  are  going  to  see  our 
school  population  increase  by  10  per- 
cent—some 8  million  children— we 
ought  to  be  willing  to  say  that  no  mat- 
ter how  necessary  it  is  to  balance  the 
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budget— and  it  is— We  axe  not  going  to 
do  it  on  the  backs  ()f  the  schoolchildren 
of  this  country. 

I  reserve  the  remainder  of  my  time. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER,  low  much  time  re- 
mains on  each  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsjillvania  controls  45 
minutes.  The  Senaior  from  Massachu- 
setts controls  37  mitiutes  40  seconds. 

Mr.  SPECTER.  I  (ihank  the  Chair. 

Mr.  President,  I  agree  with  a  great 
deal  of  what  the  distinguished  Senator 
from  Massachusettjs  has  had  to  say. 
During  the  course  tt  my  tenure  in  the 
Senate,  I  have  beeq  a  strong  supporter 
of  education  fundiig.  I  am  the  chair- 
man of  the  Appropriations  Subcommit- 
tee which  funds  education,  and  when 
the  Senate  drew  a  jarger  education  al- 
location than  the  ilouse  did.  I  took  the 
lead,  along  with  Senator  Harkin,  the 
distinguished  ranking  minority  mem- 
ber, in  putting  the  ^1.5  billion  extra  all 
into  education. 

I  would  like  to  s^e  education  funded 
at  the  1995  level.  Bu(t  the  import  of  this 


amendment,  as  I 
qualify  it  to  that  e> 
dealing     in    great  | 
thing  I  strongly  dis 


iderstand  it,  and  I 
!nt  because  we  are 
complexities — one 
•ee  with  the  Sen- 


ator from  Massachusetts  on  is  when  he 
says  this  is  a  simtole  amendment.  If 
there  is  anything  tilat  I  think  is  plain, 
it  is  that  this  is  not  simple. 

As  I  have  gone  through  the  work 
with  very  able  staff  in  trj'ing  to  under- 
stand the  implications  of  this  matter, 
because  I  did  not  g^t  notice  of  it  until 
a  telephone  call  iro^  Senator  Kennedy 
last  evening,  there  would  be  a  reduc- 
tion—if I  may  have  ihe  attention  of  the 
Senator  from  Massa)chusetts.  because  I 
would  like  to  have|  a  dialog  with  the 
Senator.  We  just  liad  one  informally 
before  the  amendmient  was  called  up, 
and  I  think  we  oug4t  to  have  a  discus- 
sion to  see  if  we  caii  agree  as  to  what 
the  import  of  this  ^endment  is  or  if 
we  can  agree  to  disaferee. 

As  I  understand  the  ajnendment,  if 
these  funds  came  tolfruition  in  the  con- 
text of  what  we  cuirently  have  avail- 
able, there  would  be  a  10.5-percent  re- 
duction across  the  board  in  funding  on 
the  subcommittee  appropriations 
which  covers  the  Departments  of  Edu- 
cation and  Labor]  and  Health  and 
Human  Services.       | 

So  if  we  come  t(>  employment  and 
training  programs— lind  I  know  that  no 
one  is  a  stauncher '  advocate  for  that 
than  the  Senator  frbm  Massachusetts, 


although   there   are 

strong, 

myself, 

reduction  of  almost 

this  spending  came 

an   increase   in   the 


some   equally   as 

such  as   Selnator  Kassebaum, 

and  others- -there  would  be  a 

5334  million.  And  if 

;o  fruition  without 

allocation,    there 


would  be  a  decrease  in  spending  on 
NIH,  the  National  Institutes  of  Health, 
of  $1,253  biUion,  ai  d  on  LIHEAP— so 


necessary  in  Massachusetts,  as  well  as 
Pennsylvania  and  many,  many  other 
States;  the  distinguished  Senator  from 
Minnesota,  Senator  Wellstone,  has 
spoken  emphatically  on  this  subject,  as 
well  as  many  others — there  would  be  a 
decrease  in  funding  of  $105  million. 

When  Senator  Kennedy  says  we  need 
to  know  what  funding  will  be  available 
for  education.  I  agree  with  him  totally. 
But  if  his  amendment  is  adopted,  there 
will  be  a  doubt  as  to  what  the  funding 
will  be  for  NIH,  for  employment  and 
training  programs,  and  for  many,  many 
programs,  so  it  will  all  be  confused. 

When  he  says  President  Clinton  ex- 
tended his  hand  to  work  out  an  ar- 
rangement here,  when  he  extended  his 
hand,  I  stood  up  and  extended  mine 
when  he  made  that  point  in  his  speech 
about  Americans  working  together. 
But  I  suggest  that  this  amendment  is 
not  going  to  accomplish  the  purposes 
the  Senator  from  Massachusetts  looks 
for. 

When  he  says  it  is  for  49  days,  it  is 
not  annualized,  that  is  true,  but  what 
does  it  mean?  If  it  only  lasts  for  49 
days  and  the  funds  are  not  expended 
until  July  1  and  after,  nothing  will 
happen  unless  there  is  an  increase  in 
the  allocation  for  this  subcommit- 
tee  

Mr.  President,  will  you  call  the  Sen- 
ate to  order,  please? 

The  PRESIDING  OFFICER  (Mr. 
Craig).  I  thank  the  Senator.  The  Sen- 
ate is  not  in  order. 

Mr.  SPECTER.  I  thank  the  Chair. 
Mr.  President,  if  the  Senator  from  Mas- 
sachusetts is  correct,  that  it  is  not 
annualized,  that  it  stands  for  only  49 
days,  no  other  funds  are  added  and  this 
money  is  then  spent  for  education, 
which  I  would  like  to  see,  it  is  going  to 
come  out  of  other  programs. 

If  the  Senator  from  Massachusetts 
wants  to  make  a  jwint  that  we  dis- 
cussed privately.  I  would  like  to  find  a 
way  to  do  that.  I  have  sat  repeatedly, 
as  recently  as  the  day  before  yester- 
day, with  Congressman  Porter,  who 
chairs  the  House  committee,  trying  to 
preconference  a  report  covering  edu- 
cation. 

We  have  not  been  able  to  bring  this 
bill  to  the  floor  because  of  a  disagree- 
ment. I  am  prepared  to  accept  50  jper- 
cent  of  the  responsibility.  I  would  like 
to  divide  it  equally  between  the  Demo- 
crats and  the  Republicans  for  a  change, 
instead  of  arguing  that  it  is  all  the 
Democrats  because  you  are  filibuster- 
ing striker  replacement,  or  it  is  all  the 
Republicans.  We  have  not  brought  it  to 
the  floor,  and  there  is  enough  blame  on 
all  sides. 

The  question  I  ask  the  distinguished 
Senator  from  Massachusetts  is,  on  the 
basis  of  the  current  allocation  for  the 
subcommittee  which  covers  education 
and  also  the  Departments  of  Health, 
Human  Services  and  Labor,  if  that  fig- 
ure is  not  increased,  and  if  the  amend- 
ment stands,  if  it  is  adopted  and  is  not 


rescinded,  is  it  not  true  that,  if  you  add 
this  money  to  education  and  the  allo- 
cation for  the  subcommittee  stands, 
there  will  have  to  be  a  $686  million  re- 
duction from  the  AIDS  funding  for  the 
Ryan  White, Program?  That  is  my  ques- 
tion. 

Mr.  KENNEDY.  The  answer  to  the 
Senator 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  I  will  3rield  on  the 
Senator's  time,  if  I  can. 

Mr.  SPECTER.  I  say  to  Senator  Ken- 
nedy, why  not  take  your  time?  This  is 
an  argument  on  your  behalf. 

Mr.  KENNEDY.  I  will  come  back  and 
answer  it.  but  I  have  a  number  of  Sen- 
ators who  are  here.  It  was  at  the  re- 
quest of  the  majority  side  that  we 
limit  our  time  in  this  way,  over  my  ob- 
jection. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Pennsylvania  yield  to  the 
Senator  from  Massachusetts? 

Mr.  KENNEDY.  When  the  Senator  is 
going  to  yield  the  floor.  I  will  make  a 
brief  comment,  and  then  I  want  to  be 
able  to  yield  time  to  others. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  I  will  yield  time,  rea- 
sonably, to  the  Senator  from  Massa- 
chusetts. Parliamentary  inquiry.  What 
are  the  magic  words  if  I  want  to  regain 
the  floor  after  yielding  the  time  if  the 
Senator  goes  too  long? 

The  PRESIDING  OFFICER.  The  Sen- 
ator can  reclaim  the  floor. 

Mr.  SPECTER.  I  yield  to  the  Senator 
on  my  time. 

Mr.  KENNEDY.  I  listened  to  the  Sen- 
ator's question.  The  Senator  may  not 
like  the  answer,  but  I  am  going  to  give 
the  answer  that  I  believe  is  responsive 
to  the  question. 

The  other  side  of  what  the  Senator 
asked  is  committing  this  country,  over 
the  period  of  the  next  year,  for  the  25- 
percent  cut  in  many  programs,  which 
is  in  effect  in  the  continuing  resolu- 
tion. I  say  I  am  not  prepared  to  accept 
those  allocations  that  the  Senator  has 
mentioned,  the  straitjacket  that  the 
Senator  has  indicated  we  put  ourselves 
into,  because  I  believe  that  that  strait- 
jacket  can  be  lifted,  and  the  American 
people  are  going  to  demand  that  we  lift 
it. 

If  the  Senator  is  saying,  look,  we 
have  agreed  to  some  procedure  and 
therefore  we  are  going  to  see  a  continu- 
ing diminution  of  support  for  edu- 
cation, I  reject  that.  I  will  join  with 
the  Senator  from  Pennsylvania,  be- 
cause he  has  been  a  leader  in  this  body, 
in  making  sure  that  we  are  going  to 
have  adequate  funding.  I  say  that  the 
best  way  to  get  that  adequate  funding 
is  to  accept  this  amendment  and  build 
on  that  with  the  President  and  the  con- 
gressional leaders,  as  they  work  out  a 
final  agreement  on  the  balanced  budget 
to  reflect  the  President's  priorities  and 
the  American  people's  priorities,  and 
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that  is  to  increase  the  funding  on  edu- 
cation, certainly  not  to  cut  it  25  per- 
cent. 

Mr.  SPECTER.  My  next  question  for 
the  Senator  from  Massachusetts  is,  is 
it  not  true  that  if  the  funding  is  not  in- 
creased and  the  amendment  of  the  Sen- 
ator from  Massachusetts  stands,  that 
there  will  be  a  decrease  of  $1,253  billion 
from  NIH? 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  to  the  Senator  from  Mas- 
sachusetts?  

Mr.  SPECTER.  I  yield  on  my  time. 

Mr.  KENNEDY.  Mr.  President,  that 
question  is  like  saying,  if  we  accept 
what  happened  here  in  the  U.S.  Senate 
in  cuts  on  Medicare  and  Medicaid,  we 
are  going  to  have  to  live  with  them.  I 
reject  that  premise.  The  President  re- 
jects that,  and  the  American  people  do. 
The  way  we  are  going  to  see  the  signifi- 
cant cuts  of  some  25  percent  on  the 
education  budget  and  these  $3.1  billion 
cuts  is  by  rejecting  this  amendment. 
We  will  be  able  to  deal  with  the  alloca- 
tions as  part  of  the  overall  agreement, 
which,  as  I  understand,  there  are  nego- 
tiations between  Republicans  and  the 
President  at  the  same  time.  The  Presi- 
dent supports  this  amendment. 

Mr.  SPECTER.  Mr.  President,  I  take 
the  answer  from  the  distingmshed  Sen- 
ator from  Massachusetts  to  be  a  yes. 
The  import  of  his  answer  is  that  there 
will  be  a  decrease  in  NIH  funding,  and 
there  will  be  a  decrease  in  funding  for 
every  other  program  covered  by  the  ap- 
propriations allocation  for  my  sub- 
committee, which  has  the  Department 
of  Health  and  Human  Services,  Depart- 
ment of  Labor,  as  well  as  the  Depart- 
ment of  Education. 

I  have  asked  the  question  twice,  and 
twice  the  Senator  from  Massachusetts 
has  said  that  he  does  not  accept  the  al- 
location. Well,  I  do  not  accept  the  allo- 
cation either,  but  Senator  Kennedy 
does  not  run  the  U.S.  Government,  and 
neither  does  Arlen  Specter.  Before 
there  is  going  to  be  a  change  in  the  al- 
location, there  has  to  be  an  agreement 
between  the  executive  branch,  the 
President,  and  the  Congress  of  the 
United  States.  Right  now,  what  we  are 
dealing  with  is  an  allocation  for  three 
departments.  I  do  not  like  the  alloca- 
tion, but  that  is  the  allocation.  And 
you  cannot  take  $3  billion  and  add  it  to 
education  without  crippling  many, 
many  other  vital  accounts.  You  will  be 
taking  an  enormous  amount  of  funding 
out  of  the  older  worker's  jobs  program, 
community  and  migrant  mental  health 
centers,  maternal  and  child  care,  sub- 
stance abuse:  and  if  I  did  not  have  a 
limitation  of  time.  I  could  go  through 
many,  many  programs,  which  I  know 
the  Senator  from  Massachusetts  would 
not  want  to  take  funding  out  of. 

But  the  answer  is — and  it  is  reading 
between  the  lines  on  what  the  Senator 
from  Massachusetts  has  responded— 
these  programs  will  lose  funding  under 
the  current  allocation.  I  am  prepared 


to  fight  with  him  to  increase  the  allo- 
cation. But  I  am  not  prepared  to  see  an 
amendment  pass  here  today  which 
gives  false  and  unrealistic  hopes  to  the 
education  community.  It  is  not  even 
Confederate  money  that  Senator  Ken- 
nedy is  offering  here  today,  it  is  illu- 
sory money,  it  is  pie-in-the-sky.  He 
says  it  lasts  for  49  days.  There  is  no  ex- 
penditure in  that  period  of  time.  If  it 
lasts  longer,  he  is  going  to  gut  many, 
many  other  programs. 

So  I  think  it  just  has  to  be  rejected. 

How  much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  32  minutes  remaining. 

Mr.  SPECTER.  I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  15  seconds.  If  the  Senator  wants 
to  continue  to  defend  the  Republican 
position  of  having  $245  billion  in  tax 
cuts  as  part  of  his  premise,  when  we 
are  going  ahead  and  cutting  these  edu- 
cation programs,  go  ahead.  But  this 
President  is  not  accepting  it,  and  this 
Congress  is  not  accepting  it. 

We  are  stating,  with  this  amend- 
ment, our  priorities.  It  is  in  education. 
There  are  good  bean  counters  around 
here,  but  we  are  talking  about  the 
hearts  and  souls  of  the  American  peo- 
ple. If  we  gut  the  $245  billion,  when  the 
President  sits  down,  he  is  going  to  say. 
Let  us  put  at  least  $3  billion  of  that 
right  back  here  in  education. 

I  jrield  5  minutes  to  the  Senator  from 
Vermont. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yields  5  minutes. 

Mr.  SPECTER.  Mr.  President,  I  seek 
recognition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

Mr.  SPECTER.  Mr.  President.  I  am  a 
little  surprised  to  hear  the  Senator 
from  Massachusetts  make  the  state- 
ment that  this  Senator  supports  a  $245 
billion  tax  cut.  I  am  surprised  to  hear 
the  Senator  from  Massachusetts  make 
that  representation  because,  even 
though  he  caumot  be  on  the  floor  all 
the  time.  I  know  he  very  seriously 
reads  the  Congressional  Record.  He 
must  have  noted  my  vote  against  the 
tax  cut  repeatedly  when  it  came  up  on 
the  reconciliation  bill.  This  Senator 
has  not  supported  any  tax  cut  at  all. 

On  my  time,  let  me  ask  the  Senator 
from  Massachusetts  if  he  agrees  with 
President  Clinton  that  there  ought  to 
be  a  $130  billion  tax  cut. 

Mr.  KENNEDY.  On  the  Senator's 
time,  I  supported  the  tax  cut  for  tui- 
tion and  also  for  the  child  care  pro- 
gram. I  think  it  ought  to  be  somewhat 
smaller.  But  the  Senator  knows  that 
he  is  speaking  as  the  floor  manager  for 
the  majority  party.  He  can  have  an 
independent  position,  but  to  disclaim 
the  fact  that  his  side  of  the  aisle  is 
committed  to  a  $245  billion  tax  cut  and 
to  also  cut  back  education  is  disingen- 
uous, I  would  say. 

Mr.  SPECTER.  Mr.  President,  let  me 
make  strong  exception  to  the  Senator 


from  Massachusetts  using  the  word 
"disingenuous."  That  is  the  most  inap- 
propriate thing  he  has  said  here  today, 
among  many  inappropriate  things.  I 
am  interested  to  know  that  he  supports 
a  tax  cut. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized  and 
has  been  yielded  5  minutes. 

Mr.  JEFFORDS.  Mr.  President,  I  rise 
to  speak  in  favor  of  the  amendment.  I 
commend  the  Senator  from  Pennsyl- 
vania for  the  work  he  has  done.  I  am  on 
the  subconmiittee.  I  know  what  an  in- 
credibly difficult  job  it  is  to  try  and  di- 
vide too  few  dollars  among  too  many 
very  valuable  and  worthwhile  pro- 
grams. I  also  believe  that  at  this  criti- 
cal time,  in  this  year  when  all  of  the 
cities  and  towns  of  my  State  and  oth- 
ers are  trying  to  figure  out  what  they 
are  going  to  be  doing  with  their  edu- 
cation budgets  for  the  next  year.  They 
have  the  problem  of  having  to  notify 
teachers  of  their  plans.  It  appears  that 
the  track  we're  on  now  does  not  pro- 
vide schools  with  sufficient  informa- 
tion to  make  decisions.  It  would  be 
much  better  to  do  what  we  are  propos- 
ing in  this  amendment,  and  that  is  to 
let  them  know  that  at  least  is  they 
should  be  able  to  plan  on  not  having 
any  substantial  cuts  in  the  educational 
programs. 

K  I  read  the  minds  of  the  budgeteers 
as  represented  in  their  statements  to 
the  press,  the  only  real  agreement  that 
has  come  out  is  there  should  not  only 
be  no  cuts  in  education,  but  that  edu- 
cation services  should  be  increased  to 
account  for  inflation.  There  seems  to 
be  unanimity  even  within  the  House  on 
this  point.  I  do  not  think  we  are  in  any 
way  misrepresenting  to  our  people  if 
we  say  that  this  year  we  should  at 
least  have  a  freeze  on  funding  at  the 
1995  levels.  That  is  even  less  than  it  ap- 
pears they  have  agreed  to  at  the  sum- 
mit. 

What  we  have  in  Vermont,  and  I  am 
sure  across  the  country — we  have  all 
our  town  meetings  in  March.  We  have 
all  the  dates  that  we  have  to  send  out 
notices  on  contracts.  The  45  days  pro- 
vided for  in  this  continuing  resolution 
will  take  us  almost  halfway  through 
the  fiscal  year  and  yet  this  continuing 
resolution  leaves  the  Senate  on  record 
saying  to  States  figure  it  out  for  your- 
selves. 

If  the  budgeteers.  in  principle,  have 
agreed  to  giving  current  services — it 
will  create  problems  for  the  Appropria- 
tions Committee.  However,  those  dol- 
lars do  not  necessarily  have  to  come 
out  of  the  allocation  of  the  education 
subcommittee.  There  can  be  alloca- 
tions from  other  subcommittees  to 
fund  education  programs  at  the  current 
services  level.  We  can  do  anything  in 
the  Senate  and  the  House  if  we  work 
together  to  make  promises  and  to  keep 
promises  to  the  people. 
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In  all  50  States.  14,000  school  districts 
are  currently  devteloping  their  finan- 
cial plans  for  the  1996-97  school  year. 
As  I  said,  it  is  ejtremely  difficult  to 
move  forward  on  such  planning  with- 
out a  funding  resolution  in  place. 

It  has  been  poinited  out  that  80  per- 
cent of  those  who  ire  In  favor  of  a  bal- 
anced budget,  thoee  who  are  fiscally 
conservative,  havg  said,  "Do  not  cut 
education."  Passagje  of  this  amendment 
would  show  that  ^he  Congress  of  the 
United  States  is  lining  up  to  what  has 
already  been  agreed  to  in  principle  in 
the  budget  discussipns. 

For  instance,  if  j^u  have  to  lay  off  10 
percent  of  your  tejachers,  who  do  you 
notify?  You  have  |to  notify  them  all, 
probably,  because  i  you  do  not  know 
which  ones  you  wiil  pick— the  terrible 
dilemmas  that  will  go  on  if  we  do  not 
give  them  an  idea  If  there  will  be  fund- 
ing available.  In  Vermont,  layoff  no- 
tices will  have  to  gi>  out  in  March. 

In  Vermont,  we  lose  $2.4  million  for 
title  1,  which  accounts  for  2,000  stu- 
dents. The  current  budget  situation 
creates  chaos  in  Vermont's  town  meet- 
ings because  they  tave  little  gmdance 
in  setting  their  budgets. 

I  am  hopeful  thiis  amendment  will 
pass.  I  cannot  believe  that  the  Con- 
gress, working  witn  the  President,  will 
not  agree  to  what]  they  have  already 
agreed  to  in  the  budget  discussions. 
That  is.  we  shouldl  not  cut  education, 
at  least  carrying  through  another  45 
days,  and  hopefullyj  then,  of  course,  we 
can  get  a  further  Commitment  to  the 
funds  that  are  necessary  to  do  what 
must  be  done. 

Mr.  KENNEDY.  ll  yield  3  minutes  to 
the  Senator  from  nflinois.  and  then  the 
Senator  from  Rhod^  Island. 

Mr.  SIMON.  Mr.  I  President,  first  of 
all,  in  response  to  what  Senator  Spec- 
ter had  to  say,  we  jare  not  asking  that 
these  funds  be  takfn  out  of  the  Ryan 
UTiite  Program  (ir  NIH.  Everyone 
knows  the  budget  figures  are  not  writ- 
ten in  stone  yet. 

Ask  the  Americali  people,  instead  of 
a  S245  billion  tax  ci^t.  should  we  have  a 


$240  billion  tax  cut 
for  education,  and 
American  people  w^uld  say,  "Let's 
that." 
Every  economic  ^udy  that  has  been 


made — conservative 
ever — says  we  have 


cation  in  this  colintry,  both  quan- 
titatively and  qualitatively.  Yet,  you 
look  at  those  figures  on  the  graph  back 


there  that  Senator 


eliminate    inflation, 
that  $900  million 


to  about  zero  for  19S  5.  When  you  add  in- 


flation   to   the   $3.1 


brings  it  up  to  a  $4  I  illion  cut. 


or  $5  billion  more 
90  percent  of  the 
do 


liberal,      what- 
to  do  more  in  edu- 


Kennedy  has,  and 


they  are  even  warted  to  this  extent: 
They  do  not  count  inflation.  When  you 


for   example,    on 
dhat  brings  it  down 


billion   cut,    that 


mean   in   practical 


What   does   this 
terms?   The   Chicago    School    District 
really  is  a  struggling  school  district, 
and  they  see  us  cutting  back.  They  get 


15  percent  of  their  funds  from  the  Fed- 
eral Government.  They  are  making  the 
assumption,  on  the  basis  of  these  25- 
percent  cuts,  that  they  will  get  18  per- 
cent less  Federal  funding.  That  may  be 
optimistic.  On  the  basis  of  that,  they 
are  planning  to  discharge  600  teachers. 
Does  anyone  believe  we  can  build  a 
better  Chicago  or  Illinois  or  America 
by  discharging  600  teachers  in  a  des- 
perate school  district  in  urban  Amer- 
ica? 

What  about  our  colleges  and  univer- 
sities? Students  going  to  colleges  and 
universities  right  now  say,  "What  kind 
of  help  can  I  get  when  I  go  to  the  Uni- 
versity of  Idaho,  "  or  whatever  school  it 
is.  Colleges  and  universities  are  saying, 
"We  cannot  tell  you." 

Now,  I  recognize  that  the  continuing 
resolution  in  theory  raises  the  Pell 
grant  to  $2,440.  But  that  is  public  rela- 
tions. Am  I  for  that?  Sure.  I  want  to 
raise  it  to  $10,000.  I  am  for  it.  These  sire 
not  entitlements.  I  would  love  to  make 
an  entitlement  out  of  that  program. 
Those  have  to  be  appropriated.  So 
while  we  raise  the  Pell  grant  to  $2,440, 
we  say  we  are  cutting  back  on  the  ap- 
propriations to  make  that  possible. 
That  is  just  nonsense. 

What  we  are  doing  here  is  sending  a 
signal  to  the  House,  to  the  American 
public,  as  you  work  out  a  budget  agree- 
ment, education  has  to  be  a  priority. 
That  ought  to  be  a  simple  reality  that 
every  American,  every  Senator,  every 
House  Member  can  recognize. 

Mr.  SPECTER.  Mr.  President,  I  again 
agree  with  a  good  bit — almost  all — of 
what  the  distinguished  Senator  from 
Illinois  has  had  to  say.  However,  if  we 
do  not  pass  this  continuing  resolu- 
tion— the  House  of  Representatives  re- 
jected a  motion  to  recommit  last  night 
by  a  vote  of  222  to  193.  Now,  there  is  an 
additional  factor  beyond  what  we  have 
debated  so  far.  That  is,  at  least  accord- 
ing to  the  information  provided  to  me. 
there  is  not  a  quorum  in  the  House  to 
act  on  what  the  Senate  will  do. 

I  do  not  like  the  posture  that  we  are 
in.  The  practical  fact  of  life  is  that  if 
we  add  this  amendment,  there  will  be  a 
disagreement,  no  continuing  resolu- 
tion, and  the  funding  which  now  goes 
to  the  schools  in  your  State.  Senator 
Simon,  including  Chicago,  on  edu- 
cation, schools  in  my  State,  schools 
across  the  country,  will  not  have  any 
additional  funding. 
Mr.  SIMON.  Will  my  colleague  yield? 
Mr.  SPECTER.  Briefly.  On  Senator 
Kennedy's  time? 

Mr.    SIMON.   If  you   could  on  your 
time,  I  would  appreciate  it. 
Mr.  KENNEDY.  I  yield  half  a  minute. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President,  there  are 
really  three  alternatives.  If  my  col- 
league is  correct  about  not  having  a 
quorum,  they  can  accept  it  by  voice 
vote.  That  is  not  unprecedented.  No.  2, 
it  could  come  back  here  and  we  could 


decide  in  desperation  we  can  take  this 
off.  And  No.  3,  we  can  decide  we  are 
going  to  have  a  continuing  resolution 
by  voice  vote  for  another  5  days  while 
we  get  this  worked  out. 

We  do  not  need  to  supinely  say, 
whatever  the  House  decides  we  are 
going  to  have  to  do.  I  have  never 
known  the  Senate  to  do  that  on  any 
consistent  basis. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  I  agree  with  the  Sen- 
ator from  Illinois  that  we  ought  not  to 
simply  accept  anything,  what  the 
House  says  or  anyone  else  says.  I  com- 
pliment him  on  his  imaginative  three 
alternatives,  but  none  is  going  to  come 
to  pass.  I  yield  the  time. 
Mr.  PELL  addressed  the  Chair. 
The  PRESIDING  OFFICER.  How 
much  time  does  the  Senator  from  Mas- 
sachusetts yield  the  Senator  from 
Rhode  Island? 

Mr.  KENNEDY.  I  yield  him  3  min- 
utes, and  I  will  just  yield  myself  15  sec- 
onds. 

Mr.  P»resident,  just  for  others  who  are 
interested,  the  Senator  from  Illinois 
has  stated  it  correctly.  We  could  ex- 
tend the  continuing  resolution  that  ex- 
pires tonight  into  next  week.  The 
House  is  meeting  next  week  and  they 
expect  a  vote.  We  could  extend  it  for  96 
hours.  That  would  bring  it  into  Tues- 
day, and  the  House  of  Representatives 
could  vote. 
Mr.  SPECTER  addressed  chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Notwithstanding  the 
suggestion  by  the  Senator  from  Massa- 
chusetts, you  cannot  do  that  unless  the 
House  of  Representatives  agrees  to  it. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  has  been  yield- 
ed 3  minutes. 
The  Senator  from  Rhode  Island. 
Mr.  PELL.  Mr.  President,  I  know  I 
speak  for  many  of  my  constituents 
when  I  say  that  the  continuing  resolu- 
tion before  us  is  a  welcome  break- 
through in  the  protracted  deadlock 
that  has  stalled  our  National  Govern- 
ment for  the  past  2  months. 

But  as  welcome  as  that  breakthrough 
is,  I  would  be  remiss  if  I  did  not  state 
my  disagreement— in  the  strongest 
terms— with  the  provisions  of  the  reso- 
lution dealing  with  education.  And  I 
join  in  wholehearted  support  of  the 
amendment  offered  by  the  Senator 
from  Massachusetts  [Mr.  Kennedy]. 

In  doing  so,  I  recognize  that  the 
pending  resolution  is  a  product  of  con- 
siderable compromise  across  partisan 
and  ideological  lines  and  that  no  one 
among  us  is  completely  satisfied  with 
its  terms. 

But  the  Federal  conmiitment  to  edu- 
cation, to  my  mind,  should  be  the  very 
last  area  of  concession.  As  I  have  said 
before,  we  should  treat  education  as  a 
vital  capital  investment  of  the  Na- 
tion's future.  It  is  an  investment  which 
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is  closely  tied  to  our  objective  of  defi- 
cit reduction  because  a  well-educated 
citizenry  is  essential  to  preserving  a 
strong  and  vibrant  economy. 

The  continuing  resolution  before  us 
would  finance  programs  of  the  Depart- 
ment of  Education  at  75  percent  of  fis- 
cal year  1995  levels,  which  I  view  as  an 
unduly  and  unwisely  low  level  of  fund- 
ing. If  extended  over  the  fiscal  year  it 
would  cut  education  funding  by  $3.1  bil- 
lion and  adversely  impact  many  pro- 
grams of  proven  merit. 

I  am  particularly  concerned  about 
the  impact  of  a  25-percent  cut  in  title 
I  spending,  which  provides  compen- 
satory education  for  disadvantaged 
children.  I  am  told  that  the  result 
could  be  reduced  services  for  1.1  mil- 
lion children  and  the  layoff  of  some 
90,000  support  personnel. 

And  the  damage  would  go  beyond 
that.  Goals  2000,  Safe  and  Drug  Free 
Schools,  vocational  education,  adult 
education,  Perkins  loans,  and  other 
programs  would  suffer  from  loss  of  a 
quarter  of  their  fimding.  In  Rhode  Is- 
land, the  loss  to  the  six  programs  af- 
fected by  the  cuts  would  amount  to  $5.6 
inillion,  of  which  $3.5  million  would  be 
taken  from  title  I  funding. 

And  as  the  Senator  from  Massachu- 
setts has  reminded  us  so  cogently,  with 
every  passing  week  without  a  correc- 
tion of  these  adverse  impacts,  school 
districts  across  the  country  and  edu- 
cational institutions  at  all  levels  are 
facing  a  dilemma  in  planning  their 
commitments  for  the  coming  year. 

The  effect  of  the  CR  on  education 
therefore  is  another  step  in  the  drastic 
defunding  of  Federal  education  pro- 
grams. There  is  still  room  to  hope  that 
the  direction  of  this  unwise  course  of 
action  can  still  somehow  be  changed 
before  the  expiration  of  the  pending 
resolution  on  March  15.  Far  better  that 
we  do  so  now  if  we  can.  So  I  support 


the  Kennedy  amendment  and  hope  that 
we  can  remedy  the  faulty  provisions  of 
the  resolution  before  us. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  New 
Mexico. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized  for 
3  minutes. 

Mr.  BINGAMAN.  Mr.  President,  I 
thank  the  Senator  from  Massachusetts 
for  his  leadership  on  this  issue.  I 
strongly  support  the  amendment  he 
has  offered  because  it  would  put  back 
into  some  kind  of  reasonable  balance 
the  priorities  that  we  should  be  pursu- 
ing here  in  this  Congress. 

In  a  few  hours  we  are  going  to  vote 
on  a  defense  authorization  bill.  In  that 
bill  the  Congress  has  decided  to  add  $7 
billion  to  what  the  Pentagon  requested 
in  funding  for  this  year.  At  the  same 
time  we  are  voting  $7  billion  extra  for 
defense,  we  are,  in  our  appropriations 
process,  proposing  to  cut  $3.1  billion 
from  what  goes  to  education. 

Those  priorities  are  out  of  whack,  in 
my  opinion.  They  are  out  of  line  with 
the  priorities  of  the  American  people, 
and  this  amendment  would  help  correct 
that.  I  strongly  support  it. 

I  would  like  to  mention  one  other 
area,  the  issue  of  educational  tech- 
nology. The  President  spoke  the  other 
night  about  the  importance  of  bringing 
all  of  our  students  up  in  educational 
technology  and  making  them  all  tech- 
nologically literate  as  they  go  into  the 
next  century.  He  said  each  of  our  class- 
rooms should  be  hooked  up  to  the 
Internet  by  the  year  2000.  The  truth  is, 
the  President  asked  for  $50  million  to 
begrin  this  process.  On  the  House  side 
the  proposal  is  to  cut  that  in  half.  On 
the  Senate  side  the  proposal  Is  to  cut  it 


by  two-thirds.  The  bill  which  we  are 
now  considering,  this  continuing  reso- 
lution, cuts  it  by  even  more.  Our  prior- 
ities are  not  what  they  should  be. 

Let  me  also  say  something  about  the 
procedure  we  are  following  here.  This 
is  the  ninth  continuing  resolution 
since  the  beginning  of  this  fiscal  year. 
In  addition  to  that,  we  have  in  this 
continuing  resolution  a  statement  that 
the  act  should  be  cited  as  the  Balanced 
Budget  Downpasmient  Act.  No.  1.  Es- 
sentially, what  we  are  sajring  here  is 
that  not  only  have  we  had  nine  con- 
tinuing resolutions  so  far,  but  that  this 
is  the  first  of  a  series  of  additional  con- 
tinuing resolutions. 

Our  States  cannot  plan.  They  do  not 
know  what  their  funding  is  going  to  be 
from  the  Federal  Government.  Our 
school  districts  cannot  plan.  Our  teach- 
ers, our  parents,  our  students  caxmot 
plan.  This  is  an  irresponsible  way  for 
us  to  be  conducting  our  business.  Peo- 
ple deserve  better  from  the  U.S.  Con- 
gress than  they  are  getting  with  this 
process.  A  great  nation  like  this  should 
deal  with  its  children  in  a  more  respon- 
sible way. 

I  yield  the  floor. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  the 
distinguished  Senator  from  New  Mex- 
ico said  that  the  House  reduced  the 
President's  request  on  education  tech- 
nology by  half  and  the  Senate  reduced 
it  by  two-thirds.  I  offer  the  statistics 
made  available  to  me  by  staff  and  ask 
unanimous  consent  they  be  printed  in 
the  Record,  the  full  sheet. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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lor  Uiis  aoounf  s  siiait  il  a  S1.5H  tlmisand  mcission  m  focal  year  1995  admmistratNC  and  travel  funds. 


Tie  President  had  a 
million.   Last  year's 


funding  was  $55,^,000.  The  sub- 
committee recommended  a  figure  of 
fiscal  year  1996  of  $5(7.475.000.  So  we  did 
not  cut  the  Presidenjt's  request  by  two- 
thirds. 

Mr.  BINGAMAN. 
could  I  just  responj 
spond  to  the  Senal 
vania? 

The  PRESIDING 
Senator  yield  time  f( 

Mr.  KENNEDY. 


Mr.  President, 
to  that  and  re- 
>r  from   Pennsyl- 


IFFICER.  Does  the 
ir  that  response? 
President,  I  yield 


30  seconds. 

The  PRESIDING  C(FFICER.  The  Sen- 
ator from  New  Mexic 

Mr.  BINGAMAN.  jThe  figures  I  was 
given  were  that  ip  the  Improving 
America's  Schools  I  Act,  which  we 
adopted  in  the  last  dongress,  we  adopt- 
ed the  technology  f4r  education  provi- 


sions. The  President 
lion  for  K-12  fundii^g 
technology  there 

The  House  has  cut 
$50  to  $25  million 
priations  Committe* 
$15  million.  The  bill 
here  would  result  in 


that  request  from 
fhe  Senate  Appro- 
cuts  it  down  to 
we  are  considering 
even  less  funding 


President,    the 
$enator  from  New 


million  and  the 
lion  and  the  Sen- 


for  educational  technology. 

The  presiding]  OFFICER.  Who 
yields  time? 

Mr.  SPECTER  addijessed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen 
ator  from  Pennsylvaiia. 

Mr.    SPECTER.    J^r. 
nnatter  which  the 
Mexico  refers  to  invc^ves  the  K-12  tech 
nology  learning  challenge,  where  the 
request  was  in  at  $5p 
House  was  at  $25  mi 
ate  was  at  $15  millioh.  But  the  overall 
education  technology'.  ESEA.  title  HI 
are  on  the  figures  I  <  ited  where  we  are 
funding  in  excess  o'  last  year,  more 
than  twice  the  funding  recommended 
by  the  House. 

The     PRESIDING 
yields  time? 

Mr.  KENNEDY.  Mrj  President,  I  yield 
0  minutes  to  the  Senator  from  Min 
nesota. 

The  PRESIDING  0|^FICER.  The  Sen 
ator  from  Minnesota 
minutes. 

Mr.  WELLSTOXE. 
thank  my  colleague 
setts. 

I  feel  a  little  uncoiiifortable  out  here 
in  debate  with  the  S<inator  from  Penn- 
sylvania because  I  think  he  cares 
fiercely  about  these  programs,  and  I 


requested  $50  mil- 
for  educational 


OFFICER.     Who 


has  been  yielded  5 

Mr.  President.  I 
from   Massachu- 


certainly  do  not  think  he  represents 
the  full  priorities  of  some  of  those  in 
the  House  who  have  sort  of  been  the 
impetus  for  these  programs.  But  let  me 
just  say,  processwise,  I  view  this  as 
slash  and  bum  on  the  installment  plan. 
I  think  that  is  really  what  is  going  on 
here,  and  I  think  it  is  a  backdoor  way 
of  making  some  fairly  deep  cuts  in  edu- 
cational programs.  I  do  not  think  that 
reflects  the  priorities  of  the  people  in 
the  country. 

Altogether,  on  present  course,  this 
continuing  resolution  for  the  whole  fis- 
cal year  would  cut  education  by  $3.1 
billion.  The  Senator  from  Massachu- 
setts mentioned  this  earlier,  but  I 
think  it  is  worth  repeating.  Title  I 
reading  and  math  programs  are  cut  by 
$1.1  billion,  meaning  that  over  1  mil- 
lion children  will  lose  services  and 
31,500  teachers  could  be  laid  off. 

The  first  argument  we  made  was 
that,  really,  we  cannot  restore  this 
funding  for  education  and  children  be- 
cause, if  we  do  it,  then  that  would 
mean  less  for  low-income  energy  as- 
sistance or  that  would  mean  less  for 
other  very  Important  programs.  But 
that  is  not  the  tradeoff.  We  do  not  have 
to  do  the  $245  billion  of  tax  cuts.  We  do 
not  have  to  have  $7  billion  In  the  De- 
fense bill  over  what  the  Pentagon 
wanted.  We  do  not  have  to  go  forward 
with  B-2  bombers  to  the  tune  of  $2  bil- 
lion each.  That  is  not  the  real  national 
security  of  this  country.  The  real  na- 
tional security  is  when  we  invest  in  the 
health  and  skills  and  intellect  and 
character  of  our  children. 

Mr.  President,  then  the  second  argu- 
ment, all  of  a  sudden,  as  we  were  going 
through  this  debate,  was  a  different 
one  than  I  heard,  which  was  OK.  But 
the  problem  is  that  if  this  should  pass. 
then  the  House  will  not  accept  it  and 
we  would  have  a  Government  shut- 
down. 

What  that  means  to  me,  as  I  hear 
this  argument,  is  that  the  House  of 
Representatives,  because,  in  fact,  we 
decided  to  invest  $3  billion  more  on  the 
projected,  year-wise,  because  we  de- 
cided over  this  next  critical  period  of 
time  to  invest  more  money  in  safe  and 
drug-free  schools,  in  support  for  chil- 
dren with  special  needs,  in  making  sure 
that  higher  education  was  accessible 
for  our  young  and  not  so  young  stu- 
dents— many  of  our  students  in  higher 
education  have  gone  back  to  school. 
Men  and  women,  some  having  lost 
their  jobs,   are   going   back   for  addi- 


tional education  so  they  can  be  inde- 
pendent. What  I  am  hearing  is  that,  if 
we  should  restore  funding  for  this  in- 
vestment in  people  in  our  country,  the 
House  of  Representatives  would  find 
that  so  unconscionable  that  they  would 
then  shut  the  Government  down.  I 
mean,  what  kind  of  priorities  axe  we 
talking  about  here  in  this  Congress? 
Certainly  it  is  not  the  priorities  of  peo- 
ple in  this  country. 

Mr.  President,  I  am  also  concerned 
just  thinking  about  my  own  State.  I 
will  not  even  talk  about  this 
numberwise.  I  will  talk  about  it 
peoplewise.  I  am  he2iring  from  higher 
education  people,  from  some  of  our  col- 
leges and  universities,  and  they  do  not 
really  know  what  the  situation  is  with 
low-interest  loans  or  Pell  grant  pro- 
grams. Students  need  that  assistance. 

By  the  way.  Mr.  President,  I  will  tell 
you  that  in  the  State  of  Minnesota, 
many  undergraduates  are  now  taking  6 
years  because  they  are  working  two 
and  three  minimum-wage  jobs.  I  meaji, 
students  sell  plasma  at  the  beginning 
of  the  semester  in  order  to  buy  text- 
books. These  are  students  who  need 
this  financial  assistance.  They  do  not 
know  what  the  situation  is. 

Mr.  President,  school  boards  do  not 
know  what  the  situation  is.  They  are 
trying  to  figure  out  what  is  going  to 
happen  with  this  title  I  money.  These 
are  kids  with  special  needs,  kids  with 
special  problems.  Are  we  going  to  walk 
away  from  them?  Are  we  going  to  pro- 
vide fewer  services?  Is  it  going  to  be 
made  up  through  higher  property 
taxes?  Nobody  knows. 

I  hear  people  firom  our  school  boards, 
whether  they  are  Democrats  or  Repub- 
licans or  Independents  alike,  sajring  to 
me,  "Senator,  what  in  the  world  is 
going  on?  This  is  the  last  place  we 
should  be  making  these  cuts." 

Mr.  President,  I  mean,  from  Head 
Start,  which  is  not  a  part  of  this 
amendment — but  we  now  have  proposed 
reductions  in  Head  Start  programs, 
which  is  nothing  more  than  an  effort  to 
give  some  children  who  need  a  head 
start  a  head  start  all  the  way  to  higher 
education,  all  the  way  to  kids  with  spe- 
cial needs  and  vocational  education 
and  safe  and  drug-free  schools.  These 
are  distorted  priorities.  So  today  we 
are  taking  on  those  distorted  prior- 
ities. We  are  not  going  to  let  this  be 
slash  and  burn  on  the  installment  plan. 
We  are  not  going  to  let  this  be  a  back- 
door disinvestment  in  education. 


The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  WET  J. STONE.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

Mr.  SPECTER.  Mr.  President,  I  in- 
quire of  the  distinguished  Senator  from 
Minnesota.  The  question  is  about  what 
happens  on  the  current  state  of  the  al- 
locations. Again,  with  much  of  what  he 
has  had  to  say,  I  do  not  disagree  in 
terms  of  priorities.  But  if  you  do  not 
increase  the  allocation  to  the  sub- 
committee which  I  chair,  which  has  ju- 
risdiction over  Health  and  Human 
Services,  which  has  funding  for 
LIHEAP  £LS  well  as  education — what 
happens  to  the  other  programs. 

I  ask  this  of  the  Senator  from  Min- 
nesota because  he  spoke  extensively 
and  eloquently  on  this  subject.  Unless 
we  increase  the  allocation,  which  I 
would  like  to  do,  is  it  not  true  that  we 
are  going  to  lose  $105  million  in  fund- 
ing for  LIHEAP? 

Mr.  WELLSTONE.  Mr.  President,  the 
answer  is,  if  we  do  not  increase  the  al- 
location— and  we  must  increase  the  al- 
location. I  do  not  accept  these  prior- 
ities. 

What  I  understand  the  Senator  from 
Pennsylvania  is  doing  is  putting  some 
of  us  in  the  position  of  having  to  argue 
for  a  zero-sum-game  situation.  We  do 
not  believe  that  there  should  be  these 
tax  cuts  to  the  tune  of  $245  billion.  We 
do  not  believe  in  some  of  these  other 
priorities.  We  believe  some  tax  cut — 
some  of  which  goes  to  people  who  do 
not  need  it — you  should  have  enough 
revenue  to  make  sure  people  do  not  go 
cold  in  Pennsylvania,  or  Minnesota,  or 
Massachusetts,  and,  in  addition,  we  do 
not  make  cuts  in  educational  opportu- 
nities for  children.  You  are  presenting 
a  false  choice  for  the  Senator  from 
Minnesota  and,  for  that  matter,  for  the 
people  of  the  country. 

Mr.  SPECTER.  Mr.  President.  I  ask 
the  Senator  from  Minnesota,  because 
he  talks  about  the  tax  cuts,  does  the 
Senator  from  Minnesota  agree  with 
President  Clinton  to  cut  the  tax  by  $130 
billion? 

Mr.  WELLSTONE.  No,  I  do  not,  Mr. 
President. 

Mr.  SPECTER.  Mr.  President,  when 
the  Senator  from  Minnesota  talks 
about  choices  and  says  that  I  am  put- 
ting him  in  that  position,  this  amend- 
ment puts  the  whole  subcommittee  in 
that  position  because  if  it  passes  and 
there  is  no  increased  allocation,  the 
fact  of  life  is  that  everything  in  the 
whole  bill  with  the  exception  of  the  De- 
partment of  Education.  Headstart.  and 
school-to-work  programs  would  be  cut 
by  10>/!  percent. 

I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President,  on 
this  point,  just  before  the  Senator  from 
Washington   speaks,   I   would   like    to 


yield  a  minute  to  the  Senator  from 
Vermont. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

Mr.  JEFFORDS.  Mr.  President,  I 
know  the  Senator  from  Pennsylvania  is 
aware  of  this,  but  we  have  not  passed 
the  appropriations  bill  out  of  the  Sen- 
ate yet  in  this  area.  So  there  is  nothing 
in  concrete  yet.  The  Congress  has  not 
passed  an  appropriations  bill  for  edu- 
cation. So  there  is  nothing  locked  in 
concrete  at  this  particular  time. 

So  there  is  certainly  not  only  time 
but  obviously  the  ability  to  modify  the 
figures  and  not  to  have  to  cut  back  on 
these  other  programs.  It  will  take  some 
doing.  But  you  still  have  to  negotiate 
with  the  House.  Changes  can  be  made 
in  the  whole  process  on  these  things 
right  now. 

It  is  not  the  fault  of  the  Senator 
from  Pennsylvania  that  the  Senate  has 
not  acted  on  this,  and  we  have  a  prob- 
lem that  everybody  knows  about  in 
this  area.  But  there  is  nothing  locked 
In  concrete  at  this  time. 

I  yield  the  floor. 

Mr.  SPECTER.  Mr.  President,  reluc- 
tant as  I  am  to  disagree  with  my  dis- 
tinguished colleague  from  Vermont, 
the  Senate  is  locked  into  the  alloca- 
tion. We  are  locked  into  the  allocation 
which  has  been  given  to  the  sub- 
committee which  has  jurisdiction  over 
these  three  Departments. 

If  the  amendment  by  the  Senator 
from  Massachusetts  passes,  there  is 
only  so  much  air  in  the  balloon.  K  you 
take  it  out  of  one  section,  we  are  going 
to  lose  by  10%  percent  over  everything 
else  unless  the  allocation  is  increased. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  There 
are  16  minutes  remaining. 

Mr.  KENNEDY.  I  jrield  5  minutes  to 
the  Senator  from  Washington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized  for 
5  minutes. 

Mrs.  MURRAY.  Thank  you,  Mr. 
President.  I  thank  my  colleague  from 
Massachusetts,  Senator  Kennedy,  for 
his  leadership  on  this  critical  issue  of 
making  sure  that  our  children  across 
this  country  have  adequate  funding  for 
the  education  they  so  desperately  need 
for  the  world  they  are  being  handed. 

Recently  a  poll  showed  that  92  per- 
cent of  the  American  public  say  that 
we  should  fund  education  at  either  the 
same  or  increased  levels  for  Federal 
education.  ^Tiy  this  continuing  resolu- 
tion speaks  only  about  8  percent  of  the 
population  makes  no  sense  to  me. 

But  before  I  address  that,  let  me  also 
express  my  frustration  and  my  increas- 
ing anger  at  this  Congress  and  the  way 
it  is  governing  this  country  today  by 
passing  continuing  resolutions  for  30 
days,  25  days.  45  days,  and  on  and  on. 
What  we  axe  doing  to  this  country  is 
wrong.  We  have  the  responsibility  to 
govern  in  a  way  that  gives  security  to 


everyone  that  we  represent  and  give 
the  ability  to  people  out  there  across 
this  country  who  serve  our  constitu- 
ents' needs  the  security  they  have  to 
put  in  place  their  ability  to  make  sure 
that  their  programs  work  effectively. 
And  we  are  really  undermining  that  ef- 
fort today. 

I  speak  to  you  as  a  former  school 
board  member  who  knows  well  what 
the  impacts  of  these  35-  and  45-day  con- 
tinuing resolutions  are  and  this  $3.1 
billion  reduction  in  funding.  What  it 
means  to  those  poor  school  board  mem- 
bers is  that  in  a  few  short  weeks,  they 
are  going  to  be  facing  angry  parents 
across  this  country  telling  them  that 
their  class  size  will  be  reduced,  that 
they  will  have  to  let  teachers  go,  that 
textbooks  will  not  be  available,  that 
security  guards  will  not  be  in  their 
schools  next  year  because  they  simply 
do  not  know  what  this  Government  is 
going  to  do  for  them  in  the  coming 
year.  That  is  not  right. 

Every  Member  should  know  that  the 
real  answer  here  is.  we  are  asked  to 
pass  a  budget.  The  numbers  are  on  the 
table.  There  are  budgets  that  balance 
the  budget  by  the  year  2002.  That  is 
what  we  should  be  doing  instead  of 
these  continuing  resolutions. 

Mr.  President,  as  we  do  this,  every 
one  of  us  is  going  to  have  to  go  home 
and  face  our  constituents.  I  assure  all 
of  my  colleagues  they  wtU  meet  a 
young  woman  like  I  met  just  a  few 
short  weeks  ago  in  a  grocery  store  who 
looked  at  me  and  told  me  she  is  trying 
to  go  to  college  next  year,  and  the  only 
way  she  will  be  able  to  go  is  if  she  has 
a  student  loan  or  a  grant  or  gets  Fed- 
eral help.  Yet  the  college  she  is  apply- 
ing to  told  her  they  cannot  tell  her 
what  is  going  to  happen  because  they 
do  not  know  what  we  are  going  to  do. 

That  is  not  fair  to  that  young  girl,  it 
is  not  fair  to  her  family,  and  it  is  cer- 
tainly not  right  for  the  future  of  this 
country. 

Mr.  President,  my  colleagues  have 
done  a  good  job  of  outlining  how  im- 
portant this  education  amendment  is. 
but  let  me  make  it  even  more  clear  for 
you.  For  the  State  of  Washington,  we 
will  lose  $24  million.  That  is  about  $24 
or  $25  per  student  in  my  State.  That 
translates  to  a  textbook.  That  trans- 
lates to  a  few  less  hours  with  a  teacher. 
That  translates  to  actually  losing  real 
dollars  for  every  one  of  our  kids.  Yes. 
it  speaks  to  specific  progranns  but 
school  boards  are  going  to  have  to  go 
back  into  their  budgets  and  transfer 
dollars  around  in  order  to  make  up  the 
funding  that  we  are  taking  away.  And 
every  single  one  of  our  children  in  this 
country  is  going  to  lose. 

It  seems  crazy  to  me  that  we  are 
going  to  sacrifice  our  children  and 
America's  future  for  the  sake  of  politi- 
cal ego.  We  have  the  good  fortune  in 
this  country  of  changing  political  lead- 
ership every  few  years  in  our  democ- 
racy, but  we  do  not  have  the  fortune  of 


1470 


CONGRESSIONAL  RECORD— SENATE 


January  26,  1996 


reversingr  an  uneducated  and  unpre- 
pared generation.  For  our  kids,  for  our 
future,  for  this  country's  ability  to 
compete  in  the  Jworldwide  techno- 
logical society  tha^  we  have  today,  let 
us  support  this  resolution.  Let  us  send 
a  message  to  our  lids  that  we  do  care 
about  them,  we  understand  their  needs, 
and  we  are  not  goibg  to  neglect  them 
in  this  Nation's  Caflital. 

Just  last  weekj  headlines  across 
America  nmg  out.  Education  is  our  top 
priority.  Polls  throughout  our  Nation 
strongly  show  that]  Americans  support 
an  investment  in  education;  92  percent 
would  like  the  sam«  or  increased  levels 
of  Federal  funding  fpr  education. 

Apparently  somei  of  my  colleagues 
are  listening  to  thit  8  percent  of  our 
population.  They  aie  forcing  upon  the 
American  people  al  continuing  resolu- 
tion that  would  cut  53.1  billion  from 
education  throughl  this  year.  This 
would  be  coupled  w|th  the  $600  million 
in  rescissions  in  education  already  en- 
acted for  fiscal  yejiri  1995. 

This  would  represfent  the  largest  set- 
back to  education  in  the  history  of  the 
United  States.  Why?  It  is  very  easy  to 
target  a  group  that  has  no  vote,  no  po- 
litical action  comrilttee.  no  lobbying 
dollars  to  create  a  ^litical  voice — our 
children.  These  are  jthe  same  kids  who 
are  already  giving  iip.  They  are  faced 
with  overcrowded  clkssrooms,  outdated 
textbooks,  and  friistrated  teachers. 
They  lack  purpose  knowing  they  can- 
not afford  or  gain  e|itrance  to  an  insti- 
tution of  higher  education  and  wonder 
if  the  skills  they  leirn  today  wUl  ever 
lead  to  a  job  tomorrow. 

Certainly,  throwii^  money  at  a  prob- 
lem is  not  the  amswer.  But  eliminating 
programs  that  have  been  proven  to  pro- 
vide long-term  edu(  national  skills  and 
enhance  school-to-uork  training  are 
essential  to  our  society.  Last  week  in 
hearings  before  a  joint  House-Senate 
committee,  we  heaid  from  Dr.  Milton 
Goldberg  who  empha  sized  that  the  need 
for  skilled  labor  Irom  the  business 
community  has  never  been  greater. 
NYNEX  recently  intierviewed  60.000  ap- 
plicants to  fill  3.000  jobs  and  Motorola 
found  less  than  10  ptrcent  of  job  appli- 
cants are  qualified  f  >r  their  entry  level 
jobs. 

Yet,  the  existing  continuing  resolu- 
tion would  deny  mi!  lions  of  America's 
children  and  youmr  adults  valuable 
educational  opportunities.  Already,  a 
third  of  the  fiscal  ye^  has  elapsed  with 
no  funding  levels  or  education  and 
school  districts  are  facing  an  18-per- 
cent increase  in  emollments  over  the 
next  decade. 

These  cuts  would  deny  1.1  million 
students  crucial  hel?  in  reading,  writ- 
ing, math,  and  advanced  reasoning: 
100,000  would  lose  Snglish  assistance 
and  hundreds  of  thousands  more  would 
be  denied  vocationiil  training;  14.000 
school  districts  would  have  to  cut  back 
their  safe  and  dru  r-free  school  pro- 
grams and  many  wov  ild  jeopardize  their 
disabled  education  p:  ograms. 


We  will  continue  to  debate  the  role  of 
our  Federal  Government  in  the  edu- 
cation process.  Michael  DiRaimo  of  the 
Pittsburgh  public  schools  told  us  last 
week,  however,  that  though  Federal 
funds  account  for  a  small  portion  of 
the  district's  budget,  the  services  pro- 
vided with  those  funds  are  vital  to  the 
district's  ability  to  serve  needy  and  at- 
risk  children. 

My  own  State  of  Washington  will 
lose  over  $24  million  for  education 
under  this  continuing  resolution. 
Washington  State  has  been  a  national 
leader  in  the  school-to-work  field  and 
will  lose  $3  million  in  vocational  edu- 
cation dollars  because  we  are  unable  to 
reach  agreement  on  the  budget.  Addi- 
tionally, the  State  will  lose  $16  million 
in  title  I  funds  that  greatly  aid  our 
classrooms  in  basic  educational  skills. 
At  the  very  least,  we  cannot  cut  edu- 
cation programs  beyond  fiscal  year  1995 
levels.  Let  us  not  sacrifice  our  children 
and  America's  future  for  the  sake  of 
political  ego.  We  have  the  fortune  of 
changing  political  leadership  every  few 
years  in  this  democracy.  We  do  not 
have  the  fortune  of  reversing  an 
uneducated  and  unprepared  generation. 
I  yield  the  floor. 

The  PRESrOENG  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  I  yield  3  minutes  to 
my  friend  and  colleague  from  Massa- 
chusetts. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  been 
yielded  3  minutes.  The  Senator  from 
Massachusetts. 

Mr.  KERRY.  Mr.  President,  first  of 
all,  I  congratulate  and  thank  my  senior 
colleague  from  Massachusetts  for  his 
leadership  aind  for  his  effort,  a  very  im- 
portant effort  to  bring  before  the  Sen- 
ate the  real  choices  that  are  facing  our 
country. 

I  listened  to  my  friend  from  Pennsyl- 
vania and  while,  indeed,  we  must  con- 
tend with  some  so-called  caps,  funding 
levels  that  have  been  allocated  among 
the  Appropriations  subcommittees,  et 
cetera,  everybody  here  knows  that  we 
are  engaged  in  tough  bargaining  right 
now  and  that  none  of  those  caps  is  set 
in  concrete — because  if  we  were  to  re- 
solve this  budget  crisis,  we  could  make 
any  number  of  changes  in  the  budget. 
We  could  decide  that  we  were  going  to 
find  some  more  revenue  and  use  it  to 
fund  services  critical  to  our  Nation's 
future.  We  could  remove  the  firewall 
that  protects  funding  for  the  Defense 
Department  and  take  some  of  the  $7 
billion  that  the  Congress  added  to  the 
budget  request  of  the  Joint  Chiefs  of 
Staff  and  instead  put  it  into  education 
or  another  priority  of  the  American 
people. 

So  let  us  not  fool  the  American  peo- 
ple. These  choices  are  in  our  hands.  We 
are  not  helpless  here.  We  are  not  pow- 
erless. If  we  believe  something  is  suffi- 
ciently important  to  this  Nations  peo- 
ple and  future,  we  can  make  it  happen. 


Everybody  understands  that  what  we 
are  doing  now  is  drawing  dramatic 
lines  between  one  group's  set  of  prior- 
ities and  others'  priorities. 

I  do  not  understand  how  my  col- 
leagues in  the  Senate  can  ignore  every 
single  analysis  from  the  best  educators 
in  our  country,  the  best  scientists  in 
our  country,  the  best  child  psycholo- 
gists in  our  country,  the  best  crimi- 
nologists in  our  country,  all  of  whom 
say  that  we  have  to  find  a  way  to  im- 
part to  our  children  the  high  skills 
they  need  to  compete  for  jobs  here,  and 
to  permit  our  industries  to  compete 
globally.  This  is  absolutely  essential  if 
we  are  to  create  and  fill  high  value- 
added  jobs  that  will  raise  the  incomes 
of  the  American  people.  Analysts  agree 
that  last  year,  if  you  were  a  graduate 
degree  holder  in  America,  you  lost  in- 
come by  1  percent.  If  you  were  a  high 
school  graduate,  you  lost  income  by 
about  15  percent.  And  if  you  were  a 
high  school  dropout,  you  lost  income 
by  about  27  percent. 

Each  of  those  categories,  in  addition 
to  experiencing  significantly  different 
income  change,  experiences  signifi- 
cantly different  health  care  coverage — 
as  a  reliable  rule,  the  workers  with  the 
lowest  educational  levels  have  the 
least  health  care  coverage.  In  this  way. 
the  success  of  our  educational  system 
has  a  profoimd  social  effect  that  ex- 
tends well  beyond  the  job  market  and 
personal  finances.  Failure  of  our  edu- 
cational system  contributes  directly  to 
our  Nation's  health  care  crisis. 

Those  are  the  choices,  and  here  we 
are  in  the  Congress  being  told  we  have 
to  accept  a  continuing  resolution  that 
accepts  and  perpetuates  a  continuing 
process  of  diminishing  all  of  these  op- 
portunities for  our  citizens. 

It  is  fundamental;  Pell  grants  cut  by 
40  percent  in  the  budget.  Why^  Why  do 
we  want  to  make  it  harder  for  people 
to  get  the  higher  education  that  is  the 
gateway  to  good  jobs?  Why  is  it  that 
we  are  going  to  reduce  the  capacity  of 
our  kids  in  the  most  hard  hit,  economi- 
cally depressed  areais  of  our  country 
where  there  is  the  least  property  tax 
base  from  which  to  draw  in  order  to 
support  the  school  system?  Why  would 
we  want  less  Federal  assistance  that  is 
provided  in  an  effort  to  minimize  that 
inequity  according  to  a  national  stand- 
ard, and  thereby  attempt  to  make  real 
the  commitment  of  equal  opportunity? 
The  Federal  Government  does  not 
run  the  schools.  We  do  not  tell  them 
what  they  have  to  do.  We  do  not  in- 
trude on  local  control.  We  are  simply 
holding  out  this  enormous  carrot  and 
saying:  Look,  if  you  will  raise  your 
standards,  if  you  will  teach  better,  if 
you  will  make  these  improvements,  we 
will  offer  to  pay  some  of  the  costs  in 
order  to  help  you  put  your  kids  in  a 
higher  education  status. 

Eliminating  this  assistance  and  the 
incentives  it  provides  is  just  incompre- 
hensible. We  must  face  this  directly, 
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and  add  these  funds  for  education  pro- 
grams—recognizing the  fact  we  then 
must  come  back  and  adjust  budget  al- 
locations in  order  to  prevent  other 
vital  services  from  being  inadvertently 
reduced  as  a  result. 

Funding  for  badly  needed  services  of- 
fered by  the  Departments  of  Labor  and 
Health  and  Human  Services  must  not 
be  further  reduced  as  a  result  of  this 
amendment.  Indeed,  there  is  a  crying 
need  to  increase  funding  for  a  number 
of  these  other  key  services  as  well. 

The  amendment  before  us  will  in- 
crease Federal  spending  through  the 
expiration  date  of  this  resolution — 
March  15— for  a  handful  of  education 
programs,  in  order  to  enable  schools 
and  colleges  to  plan  for  the  year  ahead 
and  not  find  themselves  forced  to  can- 
cel vital  services  and  programs  for 
their  students.  This  is  something  we 
must  do.  But  before  this  resolution  ex- 
pires, we  must  act  to  restore  the 
amount  of  this  amendment  that  tech- 
nically will  be  deducted  from  other 
services  fimded  by  the  Labor/HHS/Edu- 
cation  appropriations  bill — for  exam- 
ple, to  ensure  sufficient  resources  for 
training  adult  workers,  retraining  dis- 
located workers,  and  assuring  simimer 
jobs  for  at  least  600.000  economically 
disadvantaged  young  people  who  other- 
wise will  be  tempted  to  spend  their 
sunMiertime  in  pursuits  that  may  jeop- 
ardize their  lives  or  their  futures  as 
well  as  the  health  and  safety  of  other 
Americans.  The  House-passed  appro- 
priations bill  will  deprive  Boston  alone 
of  $2.3  million  for  summer  youth  jobs, 
and  will  deprive  all  of  Massachusetts  of 
nearly  11,000  summer  jobs. 

We  also  must  restore  funds  for  help- 
ing dislocated  workers  which  are 
slashed  by  30  percent  in  the  House  Re- 
publicans' appropriations  bill.  This 
program  is  extremely  important  in 
Massachusetts  in  helping  laid-off  work- 
ers—most recently,  448  workers  from 
Raytheon  Corp.  and  2,400  workers  who 
lost  their  jobs  as  a  result  of  the  tragic 
Christmas  fire  in  Methuen. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  KERRY.  I  urge  my  colleagues  to 
vote  with  the  senior  Senator  from  Mas- 
sachusetts to  provide  this  minimal  but 
vital  increase  in  funds  for  education. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  when 
the  Senator  from  Massachusetts,  Sen- 
ator Kennedy,  denigrates  my  argu- 
ments, I  have  to  respond.  When  he 
says.  "Let  us  not  fool  the  American 
people.  "  I  would  suggest  that  his  argu- 
ments and  this  amendment  do  pre- 
cisely that,  and  the  reason  they  do  it  is 
because  this  amendment  proposes  to 
reinstate  funding  to  the  1995  level, 
makes  that  representation,  but  in  fact 
it  does  not  do  it.  It  does  not  do  it  be- 
cause it  lasts  for  only  49  days,  and  be- 
cause almost  all  of  the  expenditures  in 
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an  appropriations  process  do  not  take 
effect  until  July  1. 

When  you  talk  about  the  expecta- 
tions of  the  educators  as  to  what  they 
are  going  to  do  and  representations 
made  about  how  many  teachers  will  be 
laid  off,  they  are  not  going  to  derive 
any  solace  from  this  amendment.  What 
this  amendment  really  is,  is  a  grand 
show  to  say  that  there  are  many  people 
who  are  arguing  for  it  who  think  edu- 
cation ought  to  have  a  higher  funding 
level.  That  is  something  that  I  agree 
with.  And  that  when  the  Senate  was  al- 
located $1.6  billion  more  with  my  lead- 
ership and  the  leadership  of  Senator 
Harkin,  that  was  all  put  into  edu- 
cation. 

To  personalize  it  for  just  a  minute,  I 
have  expressed  repeatedly,  on  this  floor 
and  off.  my  support  for  education.  And 
on  the  personal  level,  neither  of  my 
parents  had  any  education  to  speak  of. 
My  father  came  to  this  country  as  an 
immigrant,  had  no  formal  education. 
My  mother  came  at  the  age  of  5,  went 
to  the  eighth  grade,  and  my  brother 
and  my  two  sisters  and  I  have  been 
able  to  share  in  the  American  dream 
because  of  our  educational  opportuni- 
ties. 

I  do  not  take  second  place  to  either 
Senator  from  Massachusetts  on  my  de- 
votion to  educational  funding  or  to 
anybody  else  who  has  argued  in  favor 
of  it.  If  they  seek  to  gain  momentum, 
I  think  they  are  counterproductive 
here.  They  are  going  to  lose  votes  on 
this  amendment.  If  you  want  to  say 
how  many  Senators  support  an  in- 
crease in  funding  for  education,  you 
are  not  going  to  be  able  to  tell  it  when 
this  vote  is  taken.  I  know  the  distin- 
guished Senator  from  Oregon,  the 
chairman  of  the  Appropriations  Com- 
mittee, is  going  to  vote  against  it.  He 
has  told  me  so.  I  am  going  to  vote 
against  it  because  of  what  it  does,  if  it 
stands,  it  is  going  to  take  tremendous 
sums  of  money  from  many,  many  other 
programs  which  everybody  who  has 
spoken  in  favor  of  the  amendment 
would  hate  to  see  happen.  This  is  am 
exercise  in  futility  and  an  exercise  in 
counterproductivity.  So  that  when  you 
say.  "Let  us  not  fool  the  American  peo- 
ple," let  us  identify  who  is  trying  to 
fool  the  American  people. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  I  yield 
4  minutes  to  the  Senator  from  Con- 
necticut. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  yielded  how 
much  time? 

Mr.  KENNEDY.  Four  minutes. 

The  PRESIDING  OFFICER.  Four 
minutes.  The  Senator  from  Connecti- 
cut. 

Mr.  DODD.  I  thank  the  Senator  very 
much. 

Let  me  begin  by  thanking  our  col- 
league from  Massachusetts  as  well  as 


my  colleague  from  Maine,  Senator 
Snowe,  and  our  colleague  from  Ver- 
mont, Senator  Jeffords,  Senator 
Simon  of  Illinois,  and  others,  who  have 
been  the  prime  movers  of  this  amend- 
ment. I  commend  them  for  it. 

My  colleague  from  Pennsylvania  sug- 
gests this  amendment  is  meaningless 
and  that  everybody  is  for  increases  in 
education.  Well,  if  that  is  the  case,  this 
amendment  ought  to  be  adopted  by 
voice  vote.  But  instead  what  we  are 
doing  here  with  this  CR  is  nibbUng  and 
nibbling  away  at  education.  So  in  49 
days  when  we  come  back  to  another 
continuing  resolution  this  becomes  the 
floor  for  the  next  continuing  resolu- 
tion. 

We  have  viewed  continuing  resolu- 
tions as  a  procedure  used  to  delay  any 
final  action  until  a  broader  solution 
could  be  reached  on  spending  matters. 
That  is  how  they  have  been  used  his- 
torically. 

This  year  we  are  seeing  a  whole  new 
use  of  the  continuing  resolution.  It  is 
now  becoming  a  vehicle  by  which  we 
make  policy  decisions  on  a  piecemeal 
basis.  Even  though  there  is  broad 
agreement  at  the  leadership  level  of 
each  of  our  parties  to  protect  edu- 
cation from  cuts,  these  continixing  res- 
olutions are  cutting  education.  That  is 
what  this  effort  is,  despite  the  fact 
that  75  to  80  percent  of  the  American 
public  have  told  us  from  one  end  of  this 
country  to  the  other,  we  want  you  to 
balance  this  budget,  we  want  you  to  do 
it  in  7  years;  and,  we  also  hope  you  un- 
derstand that  we  need  to  grow  in  this 
country. 

Our  economic  growth  levels  are  too 
low.  If  we  are  going  to  grow  as  a  Nation 
in  the  next  7  to  10  years,  one  of  the 
critical  ingredients  is  going  to  be  edu- 
cation. My  colleague  from  Pennsyl- 
vania talks  about  the  status  of  his  par- 
ents and  the  difficulty  as  immigrants 
coming  to  this  country.  His  story  is  an 
ennobling  one,  and  one  that  could  be 
told  by  millions  of  American  families. 

The  problem  in  the  fail  of  1996  is  that 
opportunity  will  be  limited  for  millions 
of  American  students.  In  higher  edu- 
cation, where  an  awful  lot  of  institu- 
tions now  have  tuitions  of  $20,000  a 
year  and  more,  financial  aid  is  more 
important  than  ever.  Even  public  insti- 
tutions cost  thousands  of  dollars.  And 
yet,  institutions  are  telling  us.  "We 
cannot  plan.  We  cannot  process  appli- 
cations for  student  aid  or  student  loans 
because  you  in  Washington  can't  get 
your  au:t  together.  We  dont  know  what 
you  are  going  to  do  on  Pell  grants  or 
work  study.  We  don't  know  what  you 
are  going  to  do  on  student  loans."  And 
each  of  these  institutions  represents 
hundreds  or  thousands  of  students  who 
do  not  know  how  they  are  going  to  pay 
for  college  next  year,  because  of  our 
delay. 

I  mention  higher  education.  It  is  also 
true  at  the  elementary  and  secondary 
level.  School  boards  all  across  America 
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are  1001(111?  to  tlu$  debate  today  and 
saying,  "What  message  are  you  sending 
us?  How  do  we  plaq  for  the  next  school 
year?  What  do  wa  tell  our  teachers, 
aides  and  workers; on  contract?  What 
do  we  do  to  our  loc41  tax  base?" 

We  should  not  bei  going  through  this 
process  here.  It  isi  one  thing  to  hold 
Federal  workers  hostage  to  our  inac- 
tion. Now  we  are  hplding  middle-class, 
working  faniilies  ^d  their  children 
hostage  because  ^e  cannot  get  our 
work  done.  This  ip  an  abuse  of  our 
privilege  here.  j 

We  want  to  send  a  different  message 
today  with  this  amendment.  Instead  of 
cuts,  we  should  be  talking  in  terms  of 
restoring  educati on  |  funding  levels  to  at 
least  the  1995  levelsi  We  do  have  to  deal 
with  the  larger  budtet  question  for  the 
next  7  years  and  education  must  be  a 
part  of  this.  But  ciitting  education  for 
the  next  49  days  sends  all  the  wrong 
signals  on  certalntyi  of  funding. 

Washington  has  got  to  grow  up.  We 
have  to  learn  how  to  get  our  business 
done.  Education  is  tio  area  in  which  to 
play  games.  It  is  t^o  critically  impor- 
tant for  the  well-bfing  of  this  Nation 
and  for  families  wl^o  are  planning  for 
the  education  of  thelir  children. 

So,  Mr.  President,  I  sincerely  hope 
that  on  this  one  iesue.  despite  what 
other  differences  we  have  in  other 
areas — because  mjf  colleague  from 
Pennsylvania  has  ^id  over  and  over 
again  it  is  not  in  debate  whether  or  not 
we  ought  to  be  doinjg  in  education — let 
us  send  the  other  bCdy  the  signal  this 
afternoon  that  we  %gree  with  our  col- 
league from  Pennsylvania  and  that  we 
are  going  to  take  i  education  off  the 
table  here,  not  fori  these  49  days,  but 
also  down  the  roadj  We  can  send  that 
message  by  voting  for  the  amendment 
offered  by  the  Senator  from  Massachu- 
setts, j 

The  PRESIDING  dPFICER.  The  Sen- 
ator's time  has  expired. 

Who  shields  time?  J 

Mr.  KENNEDY.  How  much  time  re- 
mains, Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  4  minutes 
remaining. 

Mr.  KENNEDY.  Oil  the  other  side? 

The  PRESIDINGJ  OFFICER.  The 
other  side  has  20  mitutes  41  seconds  re- 
maining, j 

Who  yields  time? 

Mr.  KENNEDY.  Generally,  Mr.  Presi- 
dent, the  proponent  of  amendments 
get  a  chance  to  make  the  final  com- 
ment. I  do  not  know)  what  the  desire  of 
the  opponents  wouli  be.  I  would  yield 
myself,  Mr.  Presideiit.  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  mJ-.  President,  some- 
time around  Thank^ving,  when  there 
were  negotiations  ,  about  continuing 
resolutions,  the  Republican  leadership 
and  the  President  of  the  United  States 
agreed  to  work  o\it  a  process  that 
would  put  the  budgejt  in  balance  over  7 


years  using  CBO  numbers  but  also  pro- 
tect education.  It  included  the  environ- 
ment. Medicare,  and  Medicaid,  and  pro- 
tected education.  That  was  agreed  to. 
That  was  after  the  assignment  of  these 
numbers  that  are  constantly  referred 
to  here  on  the  floor  of  the  U.S.  Senate. 
One  has  to  ask,  as  we  are  considering 
this  amendment,  how  in  the  world  are 
we  going  to  protect  education,  which 
Republicans  and  Democrats  and  the 
President  agreed  to.  If  we  are  going  to 
cut  the  funds  that  were  implemented 
just  last  year?  The  school  population  is 
expanding  by  10  i)ercent,  rising  to  over 
50  million  students.  We  need  new  tech- 
nologies and  computers  in  the  schools. 
We  are  asking  our  schools  in  this  coun- 
try to  do  more  and  more  as  they  are 
faced  with  different  kinds  of  chal- 
lenges, whether  it  is  violence,  sub- 
stance abuse,  immigration,  use  of 
many  languages,  or  other  kinds  of 
challenges,  how  can  we  cut  education 
now? 

All  we  are  saying  with  this  amend- 
ment is  let  us  fulfill  the  promise  that 
was  given  by  Republican  and  Demo- 
cratic leaders  at  that  time  when  they 
agreed  to  a  balanced  budget  in  7  years, 
CBO  numbers,  but  protect  education. 

Mr.  President,  as  these  negotiations 
continue,  with  the  clear  admonition  by 
Republicans  and  the  President  of  the 
United  States  to  say  we  are  going  to 
protect  education,  we  believe  that  the 
only  way  you  are  going  to  protect  it  is 
at  least  use  the  same  kind  of  commit- 
ment to  education  programs  that  were 
used  in  1995.  Do  not  increase  it  to  take 
into  consideration  the  expansion  of  the 
school  population,  do  not  increase  it  to 
meet  the  additional  kind  of  challenges 
in  technology,  do  not  increase  it  to  try 
to  raise  additional  academic  standards, 
which  are  the  possibilities,  but  just 
keep  it  to  1995  levels. 

Mr.  President,  the  logic  of  the  other 
side  that  we  have  to  continue  aJong 
with  a  continuing  resolution  that  is 
going  to  result  in  a  diminution  of  those 
funds  by  some  $3.1  billion  defies  all 
logic  and  all  understanding.  I  hope  the 
Senate  will  accept  this  amendment.  I 
reserve  the  remainder  of  the  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  remaining. 

The  Senator  from  Pennsylvania  con- 
trols 20  minutes  40  seconds. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
use  some  of  my  leader  time  to  make  a 
statement. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader  has  that  right. 

Mr.  DASCHLE.  Mr.  President,  let  me 
commend  the  distinguished  Senator 
from  Maissachusetts  for  his  eloquent  re- 
marks and  his  leadership  on  this  issue. 
This  issue  obviously  is  one  of  great  im- 
portance to  all  of  us,  but  it  is  not  the 
only  problem  that  is  created  as  a  result 


of  this  continuing  resolution.  The  prob- 
lem is  not  just  education;  the  problem 
is  funding  for  the  environment,  the 
problem  is  In  funding  for  housing,  for 
parks,  for  reservations,  for  veterans 
hospitals.  This  situation  is  getting 
worse  and  worse  because  we  have  not 
been  able  to  pass  the  appropriations 
bills  that  directly  address  the  many 
funding  issues  that  this  continuing  res- 
olution does  in  a  very  inefficient  and 
unsatisfactory  way. 

The  75  percent  funding  level  rep- 
resents the  largest  cut  in  education  in 
history,  Mr.  President.  Others  stated 
that,  but  it  bears  repeating.  We  are 
cutting  $3.1  billion  out  of  education 
this  year.  There  is  no  other  time  and 
no  other  situation  that  we  have  ever 
cut  education  that  deeply.  That  is 
what  this  continuing  resolution  rep- 
resents. 

It  means  cuts  in  reading  and  math 
programs  for  the  disadvantaged  stu- 
dents in  title  I.  It  means  deep  cuts  in 
technology.  It  means  cuts  in  our  ef- 
forts to  bring  about  meaningful  school 
reform  and  the  Goals  2000  and  national 
education  goals  that  are  really  a  bipar- 
tisan effort  that  we  called  for  all  the 
way  back  in  1989.  It  means  deep  cuts  in 
teacher  development  and  training.  It 
means  cuts— in  some  cases  elimi- 
nation—of  safe  and  drug-fi-ee  schools. 

That  25  percent  cut  in  title  I,  just 
that  alone,  means  over  1  million  people 
will  be  deprived  of  help  in  reading  and 
math.  It  means  31,500  of  their  teachers 
will  be  given  pink  slips  in  the  near  fu- 
ture. Cities  across  this  coimtry  are 
going  to  be  very  hard-hit.  In  Detroit 
that  25  percent  reduction  means  a  loss 
of  $16.8  million  in  their  budget  this 
year  alone.  Ten  thousand  fewer  chil- 
dren will  be  served;  419  teachers  will  be 
laid  off. 

The  chairman  of  the  Democratic 
mayors  in  this  country  was  kind 
enough  to  come  to  the  Hill  this  morn- 
ing with  a  very  simple  question.  His 
question  was:  Which  25  percent  of  my 
students  in  Detroit  should  I  not  edu- 
cate? Which  25  percent  do  we  tell  they 
can  no  longer  come?  Which  25  percent 
jure  the  ones  who  are  going  to  be  det- 
rimentally affected  simply  because  we 
have  not  resolved  this  problem? 

In  Dallas.  Mr.  President,  public 
schools  must  submit  a  budget  by 
March  21.  They  expect  an  increase  of 
4.000  students  next  year,  but  do  not  yet 
even  know  if  Federal  funding  will  meet 
the  demand  they  know  they  have. 

In  Philadelphia,  they  could  lose  $14 
million  for  math  and  reading  programs. 
Many  of  our  Republican  colleagues  say 
that  their  only  agenda  is  to  protect  our 
children's  future,  but  I  ask,  how  do  we 
protect  our  future,  how  do  we  protect 
their  future,  if  we  deprive  children  of 
the  quality  education  they  need  to  suc- 
ceed in  the  future?  Siphoning  off 
money  for  education  consigns  Ameri- 
ca's children  to  a  second-class  future  of 
reduced  opportunities. 
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Speaker  Gingrich  has  often  talked 
about  the  importance  of  bringing  stu- 
dents and  classrooms  into  the  com- 
puter age,  and  I  agree  with  that.  But 
the  GOP  budget  rejects  that  goal.  The 
President's  budget  had  requested  $50 
million  for  technology  to  do  exactly 
what  the  Speaker  suggests,  but  the 
House  Appropriations  Committee  cut  it 
in  half,  and  the  Senate  proposed  to  cut 
that  by  two-thirds. 

The  problem  is  not  just  fimding.  It  is 
the  uncertainty  that  we  are  creating  in 
every  single  school  district  about  the 
budget  that  they  must  endure  and  the 
extraordinary  decisions  that  they  are 
going  to  have  to  make  if  we  have  not 
resolved  this  matter  in  the  near  future. 

Schools  have  to  submit  budgets. 
They  axe  doing  that  right  now.  But 
they  do  not  know  what  their  funding 
levels  are  going  to  be.  The  contractual 
obligations  will  force  districts  right 
now — as  they  consider  the  obligations 
they  have  and  the  ramifications  of  this 
funding — to  send  pink  slips  to  teachers 
across  the  country. 

Trinity  College  just  recently  indi- 
cated that,  because  of  problems  with 
past  continuing  resolutions,  they  have 
been  able  to  provide  only  estimates 
with  regard  to  financial  aid  eligibility 
and  that  the  uncertainty  about  funding 
and  budgeting  has  complicated  the  ap- 
plication process  tremendously.  This 
situation  hais  the  potential  to  discour- 
age qualified  students  from  applying  to 
college. 

The  Federal  Government  provides 
only  7  percent  of  overall  education 
funding,  but  those  dollars  can  mean  100 
percent  of  the  resources  for  a  young 
person  who  needs  help. 

Mr.  President,  children  learn  by  ex- 
ample. Let  us  set  an  example  of  respon- 
sibility, of  foresight.  Let  us  keep  our 
commitment  to  America's  education. 
Let  us  keep  our  commitment  to  Ameri- 
ca's children.  Let  us  adopt  this  amend- 
ment this  afternoon. 

I  yield  the  floor. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Thomas).  Who  yields  time? 

Mr.  SPECTER.  Mr.  President,  how 
much  time  does  the  Senator  from  Okla- 
homa desire? 

Mr.  NICKLES.  Will  the  Senator  yield 
me  4  minutes? 

Mr.  SPECTER.  I  do. 

Mr.  NICKLES.  Mr.  President,  first,  I 
compliment  my  friend  and  colleague 
from  Pennsylvania  for  his  leadership, 
and  I  just  want  to  make  a  couple  of 
general  comments.  I,  for  one,  would 
like  to  see  us  pass  the  Labor.  Health 
and  Human  Services  appropriations 
bill.  We  should  have  passed  it  by  the 
end  of  September.  We  did  not  get  it 
done.  We  should  have  passed  it  by  the 
end  of  the  year.  We  did  not  get  it  done. 

You  might  ask.  Why  didn't  you  pass 
an  appropriations  bill?  Because  we  had 
something  very  unusual.  As  a  matter 
of  fact,  I  have  been  in  the  Senate  now— 


this  is  my  16th  year.  I  cannot  remem- 
ber a  party  holding  up  moving  to  con- 
sidering an  appropriations  bill  for 
months.  That  is  unique.  That  is  his- 
toric, and  the  reason  is  because  the 
Democrats  in  Congress,  in  the  Senate, 
did  not  want  us  to  take  up  the  Labor 
and  Health  and  Human  Services  bill. 
We  tried.  We  even  had  votes. 

On  September  29,  we  had  a  vote  on 
whether  or  not  we  would  move  to  this 
bill,  and  they  said,  "No,  we  don't  want 
to  move  to  the  bill."  They  did  not  want 
to  move  to  the  bill  because  there  is  a 
provision  in  there  dealing  with  striker 
replacement.  Somebody  said,  "Well, 
that  wasn't  a  germane  amendment  to 
this  bill."  It  certainly  was.  It  said  no 
money  should  be  used  to  enforce  the 
President's  Executive  order  dealing 
with  striker  replacement. 

There  is  also  money  In  the  bill  that 
says  no  money  will  be  used  to  enforce 
the  President's  order  dealing  with  the 
prevailing  wage  on  helpers.  That  has 
been  in  there  for  a  few  years.  I  wanted 
it  out.  I  might  mention,  the  helper 
amendment  I  wanted  out.  I  had  an 
amendment  against  that  a  couple  years 
ago  and  I  lost.  I  was  willing  to  accept 
defeat,  and  we  went  ahead  and  passed 
the  appropriations  bill. 

In  this  case,  most  people  in  this  body 
favor  keeping  this  language  for  striker 
replacement  so  that  the  President 
would  not  legislate  by  Executive  order. 
Some  of  us  feel  strongly  about  that. 
Legislation  should  pass  through  Con- 
gress, not  by  Executive  order.  The 
President  had  a  chance  to  pass  the  leg- 
islation a  year  or  two  ago,  and  he  did 
not  get  it  passed.  Now  he  is  trying  to 
do  it  with  Executive  order.  We  are  try- 
ing to  protect  the  prerogatives  of  the 
Congress.  Article  I.  section  1:  Congress 
shall  pass  all  laws. 

Because  we  had  that  striker  replace- 
ment provision  in,  the  Democrats 
would  not  allow  us  to  take  up  the  bill. 
It  hsis  been  several  months.  So  when  I 
hear  my  friend  and  colleague  say  we 
are  so  concerned  that  education  school 
districts  do  not  know  what  their  budg- 
ets are,  they  should  not  be  looking  on 
this  side  of  the  aisle,  because  we  want- 
ed to  pass  this  bill. 

I  might  mention  as  well,  Mr.  Presi- 
dent, if  we  iMiss  the  Labor  and  Health 
and  Human  Services  bill,  we  have  $1.5 
billion  more  in  the  Senate  bill  than  the 
House.  We  would  come  up  with  higher 
education  figures  in  the  conference  if 
we  could  get  to  conference.  We  caimot 
even  get  to  conference  with  this  bill 
because,  unfortunately.  Members  on 
the  Democratic  side  have  not  allowed 
us  to  take  up  the  bill. 

They  will  allow  us  to  take  up  the  bill 
if  we  do  it  under  unanimous  consent 
and  they  win  on  all  their  issues.  That 
is  not  the  way  we  should  legislate. 
There  are  about  five  fairly  contentious 
Issues  dealt  with  in  the  Labor  and 
Health  and  Human  Services  bill— about 
five.  I  am  willing  to  let  the  majority 


vote  on  all  of  those  and  let  us  find  out 
how  the  Senate  votes — let  the  majority 
rule — and  pass  the  appropriations  bill 
and  go  to  conference  and  work  out  the 
differences  with  the  House  and  then 
send  the  bill  to  the  President.  If  he  ve- 
toes it,  then  we  will  have  to  come 
back.  Maybe  we  will  still  be  under  a 
continuing  resolution,  but  this  is  the 
only  bill  In  the  Senate  this  year  we 
have  not  been  able  to  pass.  I  think  that 
Is  regrettable. 

The  reason  wo  have  not  been  able  to 
pass  it,  unfortunately,  is  because  Mem- 
bers on  the  Democratic  side  of  the  aisle 
have  not  allowed  us  to  proceed  to  the 
bUl,  and  that  needs  to  change. 

Mr.  President,  I  ask  my  colleague  for 
an  additional  minute. 

Mr.  SPECTER.  Agreed. 

Mr.  NICKLES.  Mr.  President,  we  did 
finally,  under  this  bill,  pass  the  forelgrn 
operations  bill.  That  was  one  of  the 
contentious  bills.  We  finally  have  that 
resolved.  We  should  pass  the  Depart- 
ment of  the  Interior  bill.  That  was  ve- 
toed by  the  President.  That  shut  down 
the  parks;  that  shut  down  the  muse- 
ums. That  is  unfortunate.  It  should  not 
have  happened.  But  we  have  really  an 
agreement  on  every  contentious  issue 
to  pass  the  Department  of  the  Interior 
bill. 

I  compliment  Senator  Gorton  for  his 
leadership.  We  should  send  that  to  the 
President.  He  should  sign  that  bill. 
There  is  no  reason  for  that  bill  to  still 
be  caught  up  in  some  of  this  con- 
troversy. 

We  still  have  Commerce,  State,  Jus- 
tice, "VA-HUD,  Labor,  and  Health  and 
Human  Services.  Labor  and  Health  is 
the  only  one  that  has  not  passed  the 
Senate,  and  it  has  not  passed  because 
our  friends  on  the  other  side  of  the 
aisle  have  refused  to  let  us  proceed  to 
it.  We  should  proceed  to  it.  vote  on 
those  amendments  in  disagreement  and 
send  it  to  the  House,  go  to  conference 
and  finish  our  bill. 

I  yield  the  floor  and  thank  my  col- 
league and  compliment  the  Senator 
from  Pennsylvania,  because  he  has 
tried  endlessly  to  bring  this  bill  before 
the  Senate  and  have  it  finally  resolved. 

Mr.  KEN'NEDY.  The  programs  in- 
cluded in  our  amendnaent  are  not  the 
only  ones  that  deserve  to  be  fairly 
funded.  They  are  not  the  only  pro- 
grams that  will  experience  damaging 
effects  under  the  current  CR.  I  am 
committed  to  addressing  those  other 
programs  at  the  earliest  opportunity. 

I  am  particularly  concerned  about 
programs  in  the  Department  of  Labor 
that  provide  critical  protection  for  the 
lives,  and  health  and  economic  security 
of  America's  workers.  The  CR  makes 
deep  cuts  in  funding  for  the  agencies 
that  protect  workers  from  being  forced 
to  work  long  hours  of  overtime  without 
adequate  compensation.  Child  labor  in- 
spectors will  be  laid  off,  and  the  sweat- 
shop conditions  the  Labor  Department 
has  attacked  in  the  garment  industry 
this  year  will  only  worsen. 
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The  DepaxtanentTs  pension  protection 
initiatives  will  bel  seriously  damaged 
by  these  cuts.  Oni  out  of  twelve  em- 
ployees in  the  pension  agency  could  be 
laid  off,  leaving  hundreds  of  troubled 
pension  plans  unaudited.  The  pension 
agency  recovers  $360  million  a  year  as 
a  result  of  its  investigations.  Thou- 
sands of  employeesi  will  be  hurt  if  plans 
that  have  cheated  ithem  go  undetected 
because  of  these  budget  cuts.  The  De- 
partment's recent  Success  in  prosecut- 
ing abuse  of  401(k)  t)lans  cannot  be  con- 
tinued if  these  cuts  are  not  rescinded. 

In  addition,  as  a  result  of  these  cuts. 
OSHA  will  see  its  liudget  reduced  by  16 
percent  by  this  bil^.  Already,  we  spend 
less  than  $3  per  wprker  on  workplace 
safety  and  enforcement.  Dangerous 
workplaces  can  alrfeady  go  years  with- 
out an  inspection.  i>ecause  there  are  so 
few  OSHA  inspectjors  already.  Thou- 
sands of  workers  will  be  jeopardized  by 
these  cuts,  because:  hazards  that  would 
have  been  found  anfi  corrected  go  unde- 
tected. It  is  not  just  the  inspectors  who 
will  be  cut,  but  t|ie  consultants  who 
work  with  employejrs  to  improve  their 
safety,  as  well.        I 

We  cannot  fix  everything  that  is 
wrong  with  this  budget  today.  But  I 
look  forward  to  working  with  others  in 
Congress  to  see  that  funding  for  these 
critical  agencies  that  protect  the  lives 
and  pocketbooks  oC  American  workers 
is  restored. 

Mrs.  BOXER.  Mr.j  President,  I  rise  in 
strong  support  of  my  colleagues" 
amendment  to  the  I  continuing  funding 
resolution  regarding  education  fimd- 
ing.  ' 

The  Kennedy.  Sir^on,  Jeffords,  Snowe 
amendment  will  ptovide  that  for  the 
duration  of  this  continuing  resolution, 
funding  for  education  programs  will 
not  go  below  the  fi^al  year  1995  appro- 
priation. 

Education  is  a  i^riority  among  the 
American  people.  L^  1995,  75  percent  of 
Americans  said  thit  aid  to  education 
should  be  expanded — not  cut.  In  poll 
after  poll,  the  American  people  strong- 
ly oppose  cuts  to  education  programs 
and  youth  prograi^is  to  balance  the 
Federal  budget. 

This  continuing  resolution  funds  edu- 
cation programs  ai  the  lower  of  the 
House  or  Senate  Uvels,  with  no  pro- 
gram being  funded  bit  less  than  75%  of 
the  fiscal  year  1995  funding  levels.  With 
these  funding  leveils,  education  cuts 
will  exceed  $3  billio^  in  the  current  fis- 
cal year. 

The  Kennedy  amendment  would  re- 
store funding  for  Education  programs 
to  the  full  fiscal  yekr  1995  fvmding  lev- 
els for  the  duratioa  of  the  continuing 
funding  resolution.  J 

Although  the  continuing  funding  res- 
olution extends  only  through  March  15, 
it  hits  school  districts  and  colleges  in 


their  peak  planning 


cles  for  the  next  school  years. 

If  the  funding  lev  sis  in  this  continu- 
ing   resolution    continue    throughout 


and  budgeting  cy- 


this  fiscal  year  many  educational  pro- 
grams will  be  affected. 

Title  1  reading  and  math  programs 
will  lose  $1.1  billion,  which  means  that 
over  1  million  children  will  lose  serv- 
ices and  31,500  teachers  will  have  to  be 
laid  off  this  year. 

Goals  2000  will  face  a  $93  million  cut, 
which  will  jeopardize  innovative 
projects  for  8  million  students  in  9,000 
school  districts.  In  my  State,  that  is 
over  a  $10  million  loss  in  this  fiscal 
year. 

Safe  and  Drug  Free  Schools  will  face 
a  $115  million  cut.  which  endangers  vio- 
lence and  drug-abuse  prevention  pro- 
grams in  more  than  14.000  school  dis- 
tricts. In  my  State  that  means  over  a 
$12  million  loss  in  this  fiscal  year. 

Political  fights  cannot  and  should 
not  get  in  the  way  of  important  edu- 
cational programs.  I  urge  my  col- 
leagues to  support  the  Kennedy  amend- 
ment and  restore  funding  for  education 
programs  to  its  full  fiscal  year  1995 
funding  level,  even  if  it  is  only  for  45 
days — 45  days  is  better  than  none. 

Mr.  KOHL.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
Senator  Kennedy.  This  amendment 
would  go  a  long  way  toward  easing 
fears  of  educators  and  parents  alike  by 
locking  in  education  at  a  strong  level 
under  this  funding-  measure. 

Holding  education  funding  hostage 
during  the  ongoing  budget  struggle  is 
wrong.  In  the  process  of  reaching  a 
budget  agreement  we  should  not  leave 
education  programs  underfunded  and 
adrift  in  uncertainty. 

Absent  a  miraculous  and  quick  reso- 
lution to  those  issues  holding  up  the 
Labor,  Health  and  Human  Services, 
and  Education  appropriations  bill,  we 
should  approve  funding  for  education 
consistent  with  last  year's  levels.  The 
Kennedy  amendment  would  do  just 
that. 

Mr.  President,  shutting  down  the 
Government  as  a  budget  bargaining 
ploy  was  the  height  of  fiscal  irrespon- 
sibility. The  piece-meal,  short  term 
budget  measures  are  not  much  better. 
Although  necessary  to  end  or  prevent 
further  Government  shutdowns,  the 
temporary  spending  bills  have  meant 
severe  reductions  in  education  re- 
sources. 

Many  critical  education  programs 
have  been  cut  by  25  percent  under  the 
short  term  spending  bills.  As  a  result, 
school  administrators  and  parents  are 
left  wondering  whether  the  Congress 
really  is  conunitted  to  education. 

The  American  people  know  that  im- 
proving our  elementary  and  secondary 
schools,  and  increasing  access  to  high- 
er education  are  sound  investments. 
Like  money  spent  on  our  Nation's  de- 
fense or  a  sjife  environment,  resources 
directed  toward  educating  young  peo- 
ple is  essential  to  our  competitiveness 
and  quality  of  life  in  the  next  century. 

We  all  profess  to  support  our  stu- 
dents and  communities,  but  now  is  the 
time  for  action  and  not  just  words. 


As  we  demand  that  students  stay  in 
school,  study  harder,  and  act  respon- 
sibly, we  must  fulfill  our  own  respon- 
sibilities to  children  and  their  schools 
by  passing  a  strong  education  budget. 

Communities  in  each  of  our  States 
are  waiting  for  us  to  pass  annual  legis- 
lation so  that  they  can  make  decisions 
on  what  to  fund  and  what  must  be  sac- 
rificed. Superintendents  and  school 
boards  are  trsrlng  to  act  responsibly 
and  balance  their  own  budgets  for  next 
year,  yet  their  hands  are  tied  until  the 
Congress  takes  decisive  action. 

This  amendment  would  assure  edu- 
cators, parents  and  students  that  Con- 
gress is  commited  to  improving  edu- 
cation. Such  an  assurance  is  long  over- 
due. 

I  am  pleased  to  support  the  Kennedy 
atmendment  and  I  encourage  my  col- 
leagues to  do  the  same. 

Mr.  ROCKEFELLER.  Mr.  President, 
education  determines  our  future — the 
future  of  our  children,  our  States,  and 
our  Nation.  Without  a  good  education, 
children  in  West  Virginia  cannot  fulfill 
their  potential.  Our  country  must  in- 
crease its  commitment  to  education, 
not  pare  it  back,  in  order  to  meet  the 
fierce  challenges  of  a  highly  competi- 
tive world  and  to  ensure  the  long-term 
security  of  our  citizens. 

While  I  recognize  the  need  to  enact 
this  next  continuing  resolution  to  keep 
the  Federal  Government  open,  I  am  im- 
mensely sorry  to  see  that  the  majority 
party  still  persists  in  cutting  education 
and  other  programs  that  are  so  essen- 
tial to  the  families  of  our  States.  The 
$3  billion  cut  in  education  programs, 
implicit  in  the  funding  levels  of  this 
bill,  is  exactly  what  Americans  fear. 

Obviously,  the  continuing  resolution 
has  to  pass  to  avoid  a  much  larger  cri- 
sis. But  this  education  amendment  I 
am  cosponsoring  will  establish  a  clear 
record  that  some  of  us  believe  edu- 
cation should  be  treated  as  the  priority 
that  it  is  for  children  and  families,  and 
some  do  not. 

Education  is  a  priority  for  the  people 
of  West  Virginia  and  our  country.  And 
it  has  been  a  priority  for  me  through- 
out my  career  in  public  service. 

Because  of  other,  noneducation 
issues,  the  full  Senate  has  not  had  its 
opportunity  to  vote  on  education  fund- 
ing this  Congress,  and  consequently 
this  continuing  resolution  endorses  the 
House-passed  education  cuts,  up  to  25 
percent.  This  is  too  harsh,  and  it  will 
devastate  education  funding  in  coun- 
ties across  my  State,  potentially  caus- 
ing lay-offs  among  title  1  teachers. 

When  the  House  of  Representatives 
passed  its  appropriations  bill  that  cuts 
education  programs  so  severely,  I 
wrote  to  West  Virginia  school  super- 
intendents to  ask  what  would  happen 
in  their  counties  if  such  cuts  became 
law.  According  to  the  Nicholas  County 
Superintendent: 

...  a  reduction  of  federal  dollars  would  be 
hard  to  overcome.  The  cuts  In  Title  1  would 
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mean  loss  of  services  to  our  students  in  criti- 
cal programs  that  would  reflect  in  lower  test 
scores.  .  .  .  The  increasing  cost  of  equipment 
and  supplies  for  Vocational  Education  espe- 
cially In  the  area  of  technology  have  doubled 
yearly.  Our  students  desperately  need  the 
equipment  and  supplies  to  gain  the  skill  nec- 
essary for  productive  and  worthwhile  lives 
after  graduation.  .  .  .  Our  country  cannot  be 
put  in  the  position  of  having  a  second  rate 
educational  system  as  compared  to  other 
countries  In  the  world.  If  our  students  are 
not  prepared  both  academically  and  with  the 
skills  necessary  to  compete  In  a  worldwide 
job  market,  our  country  will  fall  behind  and 
eventually  deteriorate. 

Other  superintendents  sent  similar 
letters. 

I  completely  agree  with  William 
Grizzell,  the  Nicholas  Coimty  Super- 
intendent, and  the  other  West  Virginia 
educators  who  wrote  to  me.  We  must 
continue  to  invest  in  education  for  our 
children  and  I  support  the  Kennedy 
amendment  for  them  and  for  the  stu- 
dents who  need  title  1,  Safe  and  Drug- 
Free  Schools  programs,  vocational  edu- 
cation, and  other  effective  education 
programs. 

Opponents  of  the  Kennedy  amend- 
ment claim  that  this  amendment  will 
hurt  other  programs  within  the  Labor- 
HHS-Education  appropriations  bill. 
They  say  that  it  will  impose  harsher 
cuts  on  the  National  Institute  of 
Health  and  other  meritorious  pro- 
grams. Such  an  argument  is  a  smoke- 
screen. This  argixment  assumes  that 
Congress  and  the  President  will  ulti- 
mately accept  the  spending  levels  ap- 
proved by  the  House  of  Representatives 
in  August  1995.  Since  then,  the  Presi- 
dent and  congressional  leaders  have  al- 
ready acknowledged  that  funding 
should  be  increased  in  the  key  areas. 
We  should  not  accept  the  argument  of 
opponents  and  allow  a  short-term,  7 
week  spending  bill  dominate — and  dev- 
astate— education  funding  for  an  entire 
year. 

We  should  not  kid  ourselves  and  pre- 
tend that  we  are  "helping  our  children 
in  the  future"  with  a  Federal  budget 
that  cripples  education  and  program 
cuts  that  limit  educational  opportuni- 
ties for  children  from  Head  Start 
through  college.  It  is  simply  wrong.  We 
should  not  accept  such  harsh  cuts  in 
education  programs  and  risk  our  chil- 
dren's future.  I  am  sorry  to  see  the  ma- 
jority party  pushing  a  continuing  reso- 
lution that  treats  education  and  chil- 
dren so  poorly.  This  is  a  big  mistake, 
and  I  support  this  amendment  to  make 
it  clear  that  some  of  us  really  stand  by 
our  words  about  the  importance  of  edu- 
cating every  child  to  his  and  her  poten- 
tial. 

Mr.  PRESSLER.  Mr.  President, 
today  the  Senate  will  vote  to  waive  the 
budget  act  to  increase  funds  for  edu- 
cation. I  certainly  agree  with  the  goal 
of  the  amendment.  Federal  programs 
such  as  Impact  Aid  and  title  I  are  im- 
portant to  South  Dakota  schools  and 
students  across  the  country.  However, 
although  this  amendment  looks  favor- 


able at  first  glance,  further  study  re- 
veals two  significant  problems. 

First,  in  order  to  pay  for  the  amend- 
ment, other  vital  programs  would  be 
cut.  The  National  Institutes  of  Health, 
elderly  nutrition  programs.  Maternal 
and  Child  Health  block  grants,  and  job 
training  programs  would  be  reduced  be- 
yond the  levels  outlined  in  the  continu- 
ing resolution.  This  amendment  simply 
would  rob  Peter  to  pay  Paul. 

Second,  this  amendment  would  risk 
another  Government  shutdown  by 
sending  the  bill  back  to  the  House  of 
Representatives.  The  previous  continu- 
ing resolution  expires  at  midnight  to- 
night, and  any  delays  in  sending  this 
bill  to  the  White  House  could  cause  a 
shutdown.  Good  progress  has  been 
made  in  budget  talks  this  week.  We 
must  continue  to  move  forward  to  a 
balanced  budget.  We  cannot  afford  to 
slide  backward  to  gridlock. 

Let  me  emphasize,  the  funding  levels 
for  education  are  temporary,  until 
March  15  of  this  year.  I  will  continue 
working  to  ensure  that  vital  education 
programs  receive  sufficient  funds  for 
the  remainder  of  the  fiscal  year.  In 
fact,  the  Senate  should  consider  the 
Labor,  HHS,  and  Education  appropria- 
tions bill.  I  intend  to  offer  an  amend- 
ment to  increase  funding  for  the  Im- 
pact Aid  Program.  I  hope  to  offer  this 
amendment  in  the  near  future. 

In  the  meantime,  we  must  pursue  the 
goal  of  a  balanced  budget  without  wa- 
vering. The  greatest  single  threat  to 
education  and  a  bright  future  for 
younger  generations  is  runaway  Fed- 
eral spending.  If  we  do  not  act,  young 
people  will  be  saddled  with  a  much 
greater  burden— the  burgeoning  $4.8 
trillion  debt.  Without  balanced  budg- 
ets, interest  on  the  Federal  debt  will 
continue  to  skyrocket,  eventually 
squeezing  out  funding  for  legitimate 
programs  such  as  title  I  or  school 
lunches.  The  most  important  step  the 
Federal  Government  can  take  to  im- 
prove the  opportunities  for  young  peo- 
ple is  to  control  Federal  spending  and 
eliminate  the  deficit.  I  look  forward  to 
working  with  my  colleagues  to  this 
end. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
COVERDELL).  The  Chair  recognizes  the 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's side  has  16  minutes  remaining. 

Mr.  SPECTER.  Mr.  President,  I  will 
be  in  a  position  to  yield  back  time 
after  a  brief  statement.  The  Senator 
from  Massachusetts  has  claimed  the 
prerogative  of  the  last  argument.  I  do 
not  know  that  he  is  entitled  to  it,  but 
I  will  let  him  have  the  last  minute. 

The  essence  of  this  matter  is  that  the 
Senator  from  Massachusetts  has  of- 
fered an  amendment  to  restore  funding 
in  education  to  the  1995  level,  and  that 
is  a  proposition  that  I  agree  with  on 


the  merits.  I  chair  the  subcommittee 
which  has  jurisdiction  over  the  Depart- 
ments of  Labor,  Health  and  Human 
Services,  and  Education.  ^Tien  the  sub- 
committee received  an  allocation 
which  was  $1,534  billion  more  than  the 
House,  all  of  that  money  was  put  into 
education,  with  the  leadership  of  the 
distinguished  ranking  member.  Sen- 
ator Harkin.  and  myself. 

While  I  agree  that  we  ought  to  have 
more  money  in  education,  I  must  op- 
pose this  amendment.  If  the  allocation 
stays  as  it  is,  and  no  additional  money 
is  added  to  the  subcommittee  alloca- 
tion by  an  agreement  reached  between 
the  President  and  the  leadership  in  the 
Congress,  then  there  will  be  a  10.5  per- 
cent cut  on  many,  many  very,  very  im- 
portant programs.  These  programs  in- 
cluded the  National  Institutes  of 
Health,  employment  and  training  and 
older  workers'  jobs  programs.  Social 
Security  Administration,  nutrition  and 
other  programs  for  the  elderly, 
LIHEAP  fuel  assistance,  community 
and  migrant  health  centers,  Ryan 
White  on  AIDS,  maternal  and  child 
health  substance  abuse,  railroad  retire- 
ment benefits  and  many,  many  others. 

Now,  that  is  simply  an  intolerable 
situation.  What  the  Senator  from  Mas- 
sachusetts may  be  intending  to  do  here 
is  to  get  momentum  to  have  more 
money  in  education.  I  have  already 
suggested  that  I  believe  that  is  coun- 
terproductive because  I  would  favor 
that  as  a  matter  of  principle,  but  can- 
not support  this  amendment.  There  are 
other  Senators  I  know  who  would  also 
favor  it  as  a  matter  of  principle.  So  if 
you  take  a  look  at  the  number  of  Sen- 
ators who  are  going  to  vote  in  favor  of 
this  amendment,  it  is  not  going  to  be 
representative  of  those  who  would  like 
to  have  more  funding  in  education. 

Mr.  NICKLES.  Will  the  Senator  yield 
for  a  question? 

Mr.  SPECTER.  Mr.  President,  I  yield 
to  Senator  Nickles. 

Mr.  NICKLES.  I  ask  my  colleague 
from  Pennsylvania,  is  it  not  correct 
that  the  House  has  finished  their  busi- 
ness, and  if  we  amend  this,  we  jeopard- 
ize— or  have  the  possibility  of  having 
another  Government  shutdown  because 
of  this  amendment? 

Mr.  SPECTER.  That  is  correct.  That 
argument  was  made  earlier.  It  led  to 
the  counterargument  of  should  we  have 
to  defer  because  the  House  is  not  in 
session?  I  am  somewhat  unwilling  to 
base  action  on  the  House  not  being  in 
session.  But  the  Senator  from  Okla- 
homa is  correct  that  the  House  is  not 
in  session  and  that  the  practical  re- 
ality would  be  that  there  would  be  no 
continuing  resolution.  I  had  said  ear- 
lier to  the  Senator  from  Illinois  that, 
as  much  as  the  funding  is  in  jeopardy 
in  Illinois  and  Pennsylvania  and  Okla- 
homa, it  would  be  more  so  if  we  shut 
down  the  Government. 

I  have  relied  principally  on  the  sub- 
stantive arguments  that  this  amend- 
ment  simply    takes   too   much    away 
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from  Peter  to  paji  Paul,  and  that  the 
resolution  is  goiog  to  have  to  come 
with  the  subcommittee  bill  and  with 
the  reallocation  of]  funds.  I  think  there 
will  be  more  fuids,  Mr.  President. 
There  have  been  1  signals  given  that 
there  will  be  an  additional  S5  billion  on 
a  number  of  programs,  which  will  have 
to  be  shared  withi  the  Environmental 
Protection  Agencj  and  the  Veterans 
Administration.  But  I  expect  a  signifi- 
cant amount  of  mopey  to  be  added  as  a 
result  of  the  negotiations  to  the  sub- 
committee which  i|as  jurisdiction  over 
education. 

That  concludes  ihy  argument.  I  will 
allow  my  colleagiie  from  Massachu- 
setts to  take  his  la^t  minute,  and  then 
I  win  seek  to  regain  the  floor  before 
formally  yielding  the  remainder  of  the 
time  before  making  a  point  of  order 
under  section  311  oflthe  Budget  Act. 

The  PRESIDING  JOFFICER.  The  Sen- 
ator from  Massachusetts  Is  recognized. 
Mr.  KENNEDY.  Mr.  President,  in  re- 
sponse to  Senator  ^Jickles,  the  House 
is  in  session  for  a  iro  forma,  or  what- 
ever, and  it  can  pe  ratified  by  the 
House  later  this  aftfcmoon. 

The  Republicans  will  raise  a  point  of 
order.  The  point  of  order  is  based  on 
section  311  of  the  Budget  Act.  which  re- 
quires that  level^  of  all  spending 
should  not  exceed!  the  totals  in  the 
budget  reconciliation  for  the  whole 
year.  By  that  standard,  we  are  already 
over  the  1996  alloc4tion  because  there 
is  no  budget  reconciliation  bill  enacted 
at  this  point.  So  byj the  majority's  rea- 
soning, the  two  underlying  continuing 
resolutions  and  previous  continuing 
resolution,  as  well,|also  would  violate 
the  Budget  Act,  anld  a  point  of  order 
could  have  been  raiajed  against  them,  as 
well,  which  shows  the  double  standard 
applied  to  this  educ4tion  amendment. 

Mr.  President,  witih  this  amendment, 
we  are  taking  the  (jommitment  of  the 
President  and  the  Jlepublican  leader- 
ship in  the  House  arid  Senate  that  says 
we  are  going  to  protect  education,  and 
we  are  going  to  insipt  that  that  be  the 
case  by,  at  least,  assuring  the  1995  lev- 
els for  the  next  49|  days  so  that  the 
budget  can  be  work*d  out  between  the 
President  and  the  I  Congress  and  en- 
acted—and protect  education.  This  pro- 
vides the  basis  for  tqat  program. 
I  yield  the  floor. 
The  PRESIDING  QFFICER 
has  expired. 

Mr.   SPECTER.   M^ 
not   believe   I   have 
time  yet.  I  intend  th 
wish  to  say  that  the 
budget   authority  a:  id   outlays   exceed 
the  aggregate  leveli;  set  forth  in  the 
budget  resolution  fcr  fiscal  year  1996 
The  pending  amendment  provides  add! 
tlonal  new  budget  j.uthority  and  will 
result   in   additiona 


outlays  in  that 
year  and  its  adoptioq  will  cause  the  ag- 
gregate levels  of  budget  authority  and 


outlays  to  be  further 


fore,  raise  a  point  o "  order  section  311 


All  time 


President,   I  do 

yielded   back   my 

do  so.  but  first  I 

current  level  of 


exceeded.  I,  there- 


of the  Budget  Act  against  this  amend- 
ment. 

Mr.  KENNEDY.  Mr.  President,  pursu- 
ant to  section  904  of  the  Congressional 
Budget  Act  of  1974,  I  move  to  waive  the 
applicable  sections  of  that  act  for  the 
consideration  of  the  pending  amend- 
ment and  the  underlying  bill. 

Mr.  SPECTER.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  are  ordered. 

The  question  is  on  agreeing  to  the 
motion. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Utah  [Mr.  Bennett],  the 
Senator  from  Colorado  [Mr.  Camp- 
bell], the  Senator  from  Indiana  [Mr. 
Coats],  the  Senator  from  North  Caro- 
lina [Mr.  Faircloth],  the  Senator  from 
Texas  [Mr.  Gramm],  the  Senator  from 
Arizona  [Mr.  Kyl],  and  the  Senator 
from  Alabama  [Mr.  Shelby],  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Colorado 
[Mr.  Campbell]  would  vote  "nay." 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  South  Carolina  [Mr.  Rol- 
lings] is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  yeas  and  nays  resulted— yeas  51, 
nays  40,  as  follows: 

[RoUcall  Vote  No.  1  Leg.] 
YEAS— 51 


January  26,  1996 


40.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  rejected. 

The  amendment  fails. 

Mr.  SPECTER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  BURNS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  minority  leader. 
The  Senator  will  suspend  for  a  mo- 
ment. The  Senate  will  come  to  order. 

The  Chair  recognizes  the  minority 
leader. 


Akalca 

Baucas 

Blden 

BlnKamui 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Byrd 

CluJee 

Cohen 

Conrad 

Dascble 

Dodd 
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EXOD 
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Bond 

Brown 

Bums 
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Felngold 

Felnsteln 

Ford 
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Harkln 

Hatch 

Henin 

Inouye 

Jeffords 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

LaacenberK 

Leahy 

NAYS— 40 

Grams 

Grassley 

Grerf 

Hatneld 

Helms 

Hutchison 

Inhofe 

Kassebaam 

Kempt  home 

Lott 

Lu{V 

Mack 

McCain 

McConnell 


Levin 

Lleberman 

Mlkalskl 

Moseley-Braiin 

Moynlhan 

Murraj- 

Niuin 

Pell 

Pryor 

Retd 

Robb 

Rockefeller 

Sarbanes 

Simon 

Snowe 

Warner 

Wells  tone 


Murkowskl 

Mckles 

Pressler 

Roth 

Santorum 

Simpson 

Smith 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 


NOT  VOTING— 8 

Faircloth  Kyi 

Gramm  Shelby 

HoIUn^ 

The  PRESIDING  OFFICER.  On  this 
question,  the  ayes  au-e  51,  the  nays  are 


Bennett 

Campbell 

Coats 


COMMENDING  SENATOR  SAM 
NUNN  FOR  CASTING  10,000  VOTES 

Mr.  DASCHLE.  Mr.  President,  I  send 
a  resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  213)  commending  Sen- 
ator Sam  Nunn  for  casting  10,000  votes. 
S.  Res.  213 

Whereas,  the  Honorable  Sam  Nunn  has 
served  with  distinction  and  commitment  as  a 
U.S.  Senator  from  the  State  of  Georgia  since 
January  1973; 

Whereas,  his  dedicated  service  as  a  U.S. 
Senator  has  contributed  to  the  effectiveness 
and  betterment  of  this  Institution; 

Whereas,  he  has  dutifully  and  faithfully 
served  the  Senate  as  chairman  of  the  Armed 
Services  Committee  (1987-1994); 

Whereas,  his  expertise  and  leadership  In 
defense  and  military  policies  has  been  of  tre- 
mendous benefit  to  our  Nation  and  to  our 
men  and  women  In  uniform; 

Resolved.  That  the  U.S.  Senate  congratu- 
lates the  Honorable  Sam  Nunn,  the  senior 
Senator  from  Georgia,  for  becoming  the  17th 
U.S.  Senator  In  history  to  cast  10,000  votes. 

Sec  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  Senator 
Sam  Nunn. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader  is  recognized. 

Mr.  DASCHLE.  Mr.  President,  it  was 
on  January  23,  1973,  that  a  young, 
newly  elected,  freshman  Senator  from 
Georgia  cast  his  first  vote  in  this 
chamber — a  vote  to  confirm  a  nominee 
to  be  Assistant  Secretary  of  Defense. 

Today,  9.999  votes  later,  that  Senator 
has  become  the  Senate's  leading  au- 
thority on  defense  policies. 

Mr.  President,  it  is  with  great  pride 
and  pleasure  that  I  announce  that  Sen- 
ator Sam  Nunn  has  just  become  the 
17th  Senator  in  U.S.  history  to  cast 
10,000  votes.  I  am  pleased  to  congratu- 
late him  for  this  remarkable  achieve- 
ment and  thank  him  for  his  service  to 
this  institution  and  our  country. 

In  his  leadership  role  on  defense  poli- 
cies. Senator  Nunn  is  following  in  the 
footsteps  of  two  other  great  legislators 
from  the  State  of  Georgia. 

Representative  Carl  Vinson,  who  hap- 
pened   to    be    Senator    NUNN's    great 
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uncle,  chaired  the  House  Armed  Serv- 
ices Committee.  Senator  Richard  Rus- 
sell, who  held  for  38  years  the  Senate 
seat  that  Senator  Nunn  now  holds, 
chaired  the  Senate  Armed  Services 
Committee. 

Senator  Nunn  served  as  chairman  of 
the  Senate  Armed  Services  Committee 
from  1987  to  1994,  and  is  currently  the 
ranking  Democrat  on  the  committee. 

He  has  introduced  or  cosponsored  the 
most  important  legislation  concerning 
military  and  defense  issues  of  the  past 
two  decades,  including  defense  reorga- 
nization, measures  to  reduce  the  threat 
of  nuclear  war.  Pentagon  procurement 
reform,  base  closing,  and  restructuring 
of  military  pay  and  benefits. 

He  has  earned  the  respect  of  both  Re- 
publican and  Democratic  Senators 
through  his  efforts  to  ensure  the  integ- 
rity and  mission  of  our  military  estab- 
lishment in  the  face  of  massive  budget 
cutting.  Thanks  to  his  efforts,  while  we 
now  have  a  leaner  military,  it  is  a 
more  cost-effective  military,  rather 
than  a  weaker  one. 

Senator  Nunns  expertise  in  military 
and  defense  policy  has  been  recognized 
and  appreciated  far  beyond  Capitol 
Hill.  Every  administration  since  the 
Carter  administration  has  consulted 
him  on  military  matters.  And  each  of 
those  administrations  has  considered 
him  for  a  top  level  position  in  the  ad- 
ministration. We  in  the  Senate  are  ex- 
tremely fortunate  that  Senator  Nunn 
has  chosen  to  serve  here. 

Most  importantly,  his  expertise  and 
leadership  has  been  recognized  by  the 
people  of  Georgia.  In  1984,  they  re- 
elected him  with  80  percent  of  the 
vote — defeating  his  opponent  by  a  4  to 
1  margin.  That  was  exceeded  in  1990, 
when  Senator  Nunn  was  unopposed  in 
both  the  State's  primary  and  the  gen- 
eral election  for  U.S.  Senator. 

Still,  I  would  like  to  point  out  that 
Senator  Nunn's  career  has  not  been 
confined  to  or  consumed  by  military 
and  defense  issues.  In  the  Senate,  he 
has  played  monumental  roles  in  laying 
the  groundwork  for  national  service 
legislation,  on  deficit  reduction,  and  on 
efforts  to  redirect  our  national  eco- 
nomic and  tax  policies. 

Put  simply.  Senator  Nunn  has  been  a 
leading  figure  in  American  govern- 
ment. The  Senate's  foremost  historian. 
Senator  Robert  C.  Byrd,  has  appro- 
priately remarked  that  Senator  Nunn 
is  one  of  those  rare  and  extraordinary 
Senators  "who  would  have  been  recog- 
nized as  [a]  great  senator  in  any  age 
*  *  *  in  any  period  during  the  [past]  200 
years"  of  the  Republic. 

Indeed,  he  would,  and  how  pleased 
and  honored  I  am  to  have  the  oppor- 
tunity to  recognize  and  congratulate 
our  Senator,  Senator  Sam  Nunn. 

The  PRESIDING  OFFICER.  Without 
objection,  the  resolution  and  preamble 
are  agreed  to. 

The  resolution  (S.  Res.  213)  was 
agrreed  to. 


The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble.  Is 
as  follows: 

Whereas,  the  Honorable  Sam  Nunn  has 
served  with  distinction  and  commitment  as  a 
U.S.  Senator  from  the  State  of  Georgia  since 
January  1973; 

Whereas,  his  dedicated  service  as  a  U.S. 
Senator  has  contributed  to  the  effectiveness 
and  betterment  of  this  institution; 

Whereas,  he  has  dutifully  and  faithfully 
served  the  Senate  as  Chairman  of  the  Armed 
Services  Committee,  (1987-1994); 

Whereas,  his  expertise  and  leadership  in 
defense  and  military  policies  has  been  of  tre- 
mendous benefit  to  our  nation  and  to  our 
men  and  women  in  uniform. 

Resolved,  That  the  U.S.  Senate  congratu- 
lates the  Honorable  Sam  Nunn,  the  senior 
Senator  from  Georgia,  for  becoming  the  17th 
U.S.  Senator  in  history  to  cast  10.000  votes. 

Sec  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  Senator 
Sam  Nonn. 

Mr.  B"YRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
West  Virginia. 

Mr.  BYRD.  Mr.  President,  ais  a  Sen- 
ator who  has  witnessed  the  services 
that  have  been  rendered  to  our  country 
by  this  very  remarkable  American  and 
extraordinarily  remarkable  Senator,  I 
wish  to  add  just  a  few  words  about 
Samuel  Augustus  Nunn. 

He  is  the  second  individual  who  has 
served  in  the  Congress  by  the  name  of 
Nunn.  The  first  was  David  Alexander 
Nunn,  who  served  from  the  State  of 
Tennessee,  elected  to  the  House  of  Rep- 
resentatives in  1867,  served  for  2  years, 
and  then  was  not  reelected,  but  in  1873. 
was  elected  to  a  second  term. 

I  was  looking  over  these  names  last 
night,  and  something  struck  me  about 
them  in  particular.  There  is  David  Al- 
exander Nunn.  David,  as  we  all  know, 
is  a  Biblical  name.  Alexander,  as  we  all 
know,  was  a  great  military  general  and 
ruler.  And  Nunn  is  a  Biblical  name.  It 
is  spelled  N-u-n  in  the  Bible.  And  often 
I  have  asked  Sam.  facetiously,  if  he 
named  one  of  his  sons  Joshua.  We  are 
told  that  Joshua  was  the  son  of  Nvm. 

And  then  I  noted  Sam's  name — Sam- 
uel, again  a  Biblical  name,  who  an- 
swered God's  call.  He  said,  'Here  am  I. 
Send  me." 

And  I  saw  this  Senator  who  said  in 
response  to  the  needs  of  the  people  of 
Georgia,  "Here  am  I.  Send  me." 
"Speak,  Lord,  thy  servant  heareth." 

And  then  his  middle  name  is.  as  I  in- 
dicated. Augustus.  I  do  not  know  how 
many  of  you  knew  that.  But  Augustus 
was  the  first  Roman  emperor.  He  de- 
feated Cleopatra  and  Anthony  at  the 
Battle  of  Actium  in  31  B.C.  on  Septem- 
ber 2.  the  same  birth  month  as  Sam's. 
Sam  was  born  September  8th.  not  that 
long  ago.  but  in  1938.  But  he  was  bom 
in  September,  the  same  month  that 
this  great  battle  was  fought  in  31  B.C.— 
it  has  been  called  one  of  the  decisive 
battles  of  the  world.  The  Emperor  Au- 
gustus was  one  of  the  great  administra- 
tive geniuses  of  all  time. 


So  I  think  of  Sam  Nunn  as  someone 
who  has  demonstrated  a  great  genius 
in  his  work  in  this  body.  He  has  dem- 
onstrated that  work  as  chairman  of  the 
committees.  He  has  been  a  remarkable 
chairman.  And  he  has  been  a  remark- 
able Senator. 

He  will  be  leaving  us  after  this  year, 
and  I  will  have  more  to  say  about  that 
later.  But  today.  I  could  not  constrain 
myself.  I  had  to  say  something  by  way 
of  tribute  to  this  fine  Senator.  I 
watched  him  come  here.  I  have 
watched  him  grow.  I  served  in  the 
House  of  Representatives  with  his 
granduncle.  Carl  Vinson,  who  lived  to 
be  97.  He  was  in  his  98th  year  when  he 
died.  He  was  chairman  of  the  Armed 
Services  Committee  of  the  House  of 
Representatives  when  I  was  in  the 
House. 

So  this  has  been  a  long  line  of  famous 
Georgians  who  have  been  great  chair- 
men, who  have  rendered  great  services 
in  the  field  of  national  defense — Carl 
Vinson,  Senator  Richard  Russell,  and 
now  Senator  Sam  Nunn. 

I  close  with  the  words  of  a  poet,  if  I 
can  remember  them,  which  I  think  are 
appropriate  at  this  moment. 
It  isn't  enough  to  say  in  our  hearts 
That  we  like  a  man  for  his  ways; 
It  isn't  enough  that  we  fill  our  minds 
With  psalms  of  silent  praise; 
Nor  is  it  enough  that  we  honor  a  man 
As  our  confidence  upward  mounts; 
It's  going  right  up  to  the  man  himself 
And  telling  him  so  that  counts. 
If  a  man  does  a  work  that  you  really  admire. 
Don't  leave  a  kind  word  unsaid. 
In  fear  to  do  so  might  make  him  vain 
And  cause  him  to  lose  his  head. 
But  reach  out  your  hand  and  tell  him,  "Well 

done." 
And  see  how  his  gratitude  swells. 
It  Isn't  the  flowers  we  strew  on  the  grave. 
It's  the  word  to  the  living  that  tells. 

I  will  break  the  Senate  rules  in  this 
instance  by  addressing  another  Senator 
in  the  second  person.  Congratulations 
to  you,  Sam  Nunn.  We  will  long  wait  to 
see  someone  who  can  fill  your  shoes  as 
you  have  filled  the  shoes  of  that  great 
patriarch,  Richard  Brevard  Russell. 
Congratulations! 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
South  Carolina. 

Mr.  THURMOND.  Mr.  President,  Sam 
Nunn  is  a  man  of  integrity,  ability,  and 
dedication.  I  have  been  on  the  Armed 
Services  Committee  since  1959,  and  I 
was  so  pleased  that  he  joined  the  com- 
mittee when  he  came  to  the  Senate.  He 
rendered  outstanding  service  as  a  mem- 
ber of  the  committee  and  as  chairman 
of  the  committee.  He  is  known  as  an 
expert  on  defense  matters.  Not  only  in 
defense:  he  has  done  a  fine  job  in  every 
endeavor  since  he  has  been  in  the  Sen- 
ate. This  country  would  be  better  off 
today  if  we  had  more  people  like  Sam 
Nunn  in  the  Senate  and  the  House  as 
well  as  the  judicial  and  executive 
branches.  I  am  proud  of  his  friendship. 
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proud  to  have  workeld  with  him.  He  has 
been  a  great  citizen  |  of  America  and  he 
has   rendered    outst^ding    service    of 
which  we  can  all  be  Jroud. 
Thank  you.  Mr.  President. 
Mr.  EXON  addressed  the  Chair. 
The     PRESmiNGi    OFFICER.     The 
Chair  recognizes  th^  Senator  from  Ne- 
braska. 

Mr.  EXON.  Mr.  Flresident,  many  of 
my  most  distingruisked  colleagues,  in- 
cluding the  minority  leader,  including 
the  great,  distinguihed  member  and 
the  former  chairman  of  the  Appropria- 
tions Committee  an^  now  the  ranking 
Democrat,  Senator  9yrd,  my  very  able 
colleague  from  Soi^th  Carolina,  the 
chairman  of  the  con»nitte€,  and  others 
will  follow  to  give  their  accolades  to 
our  dear  friend,  Sam  ^fUNN. 

I  rise  as  a  man  who  has  worked  close- 
ly with  him  under  his  tutelage  for  the 
last  18  years  on  mapy  matters  in  the 
Senate  and  primarily  with  regard  to 
the  national  securit^  interests  of  the 
United  States  of  America. 

I  simply  wish  to  a4d  my  name  to  the 
accolades  of  others  w(ho  have  spoken  so 
eloquently  on  this  tifue  favorite  son  of 
the  State  of  Georgia. 

Sam  Nunn,  you  have  set  an  example 
for  all  of  us  to  follo|w  while  you  have 
been  here,  and  you  lire  setting  an  ex- 
ample as  others  have  set  in  other  work 
for  other  people  wlo  are  most  con- 
cerned about  the  |Jnited  States  of 
America.  Regardless  lof  political  affili- 
ation, you  have  set  a  record  for  others 
to  follow. 

Thank  you,  S.\M,  fcr  all  the  help  you 
have  been.  You  have  been  great  for  the 
United  States  of  America. 
I  yield  the  floor.      ' 
Mr.  LOTT  addressed  the  Chair. 
The     PRESIDING  '  OFFICER.     The 
Chair  recognizes  the  Senator  from  Mis- 
sissippi. 

Mr.  LOTT.  Mr.  President,  on  behalf 
of  the  majority — ani,  of  course,  our 
distinguished  President  pro  tempore 
has  already  spoken-|^I  would  like  to 
join  our  colleagues  in  congratulating 
the  outstanding  Senator  from  Georgia 
for  this  monumental  accomplishment 
of  10,000  votes.  ' 

We  came  to  Congp-ess  together  in 
1973.  I  am  going  to  ha(ve  to  go  back  and 
check  to  see  how  miiny  votes  I  have 
cast,  both  in  the  Houise.  of  course,  and 
the  Senate.  But  it  truly  is  a  remark- 
able achievement.  I  lad  no  idea  actu- 
ally how  few  had  achiieved  this  mark  in 
history.  But  I  also  concur  in  the  state- 
ments that  have  been  made  about  the 
tremendous  contribul  ions  the  Senator 
from  Georgia  has  ma<e  over  the  years. 
He  has  really  continued  the  tradition 
of  leaders  from  Georgia,  particularly  in 
this  body,  the  Senate  who  have  left  an 
indelible  mark  on  tlje  history  of  our 
country. 

We  have  all  grown  io  respect  and  ad- 
mire Senator  Nunn.  i-om  Georgia,  his 
integrity,  his  intelligence,  his  leader- 
ship in  armed  servicei .  and  budget  mat- 


ters. It  is  one  that  we  truly  appreciate. 
I  had  not  had  an  opportunity  to  express 
my  admiration  to  the  Senator  and  say 
how  much  I  enjoyed  working  with  him. 
I  am  glad  we  have  at  least  11  more 
months  to  work  together.  And  I  know 
that  even  though  he  will  be  leaving 
this  body,  the  leadership  he  has  pro- 
vided will  live  on  in  many,  many  ways 
and  we  will  be  working  together  on 
other  issues.  So  I  congratulate  the  Sen- 
ator on  this  fine  achievement. 
I  yield  the  floor,  Mr.  President. 
Mr.  NUNN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Georgia. 

Mr.  NUNN.  Mr.  President,  that  vote 
was  easier  cast  than  to  respond  to  the 
aftermath.  I  would  have  to  say  that  I 
was  surprised.  I  knew  that  I  was  near- 
ing  the  10,000  mark,  but  I  did  not  know 
I  would  reach  it  today. 

I  must  say  that  to  be  honored  in  this 
fashion  is,  indeed,  touching  and  is  a  re- 
minder of  how  much  serving  in  this 
body  has  meant  to  me.  I  thank  my 
friend  from  Mississippi,  and  my  friend 
from  South  Carolina,  and  my  friend 
from  Nebraska.  I  thank  the  majority 
leader,  and  I  thank  the  man  that  is 
really  the  person  we  all  look  to  to 
carry  on  the  traditions  and  ideals  of 
the  Senate,  Senator  Robert  Btrd  of 
West  Virginia. 

Mr.  President,  I  am  also  delighted 
that  my  friend  and  colleague  from 
Georgia,  Senator  Coverdell,  is  presid- 
ing at  this  special  moment  in  my  life. 
I  think  this  has  been  a  historic  week 
not  because  I  have  cast  my  lO.OOOth 
vote  but  because  we  have  placed  in  the 
Russell  Building,  named  after  my  pred- 
ecessor from  Georgia,  Senator  Dick 
Russell,  a  statue  of  Senator  Russell, 
and  as  the  Vice  President  said.  Dick 
Russell,  one  of  the  greatest  Senators 
who  ever  served  in  this  body,  is  now 
where  he  belongs.  He  is  standing  tall  in 
the  Russell  Building. 

So  this  is  the  culmination  of  a  very 
historic  week,  and  I  cannot  help  but  re- 
call the  words  that  Senator  Byrd  of- 
fered in  the  dedication  of  that  statue 
this  week  when  he  said  that  he  had 
never— in  spite  of  the  fact  of  serving 
with  Senator  Russell  all  those  years, 
had  such  reverence  for  him:  he  knew 
him  well— called  him  anything  but 
"Senator  Russell." 

That  is  a  tribute  that  cannot  be  ex- 
ceeded. I  have  used  the  word  "Robert" 
time  and  time  again  because  we  are 
such  good  friends,  but  in  that  tradition 
I  would  like  to  address  you  for  the  rest 
of  my  days  here  as  "Senator  Byrd,"  in 
the  great  respect  that  I  have  for  you 
because  in  the  heat  of  battle,  when  we 
have  so  many  tubstantive  differences,  I 
think  too  many  times  all  of  us  forget 
what  a  tremendous  honor  it  is  to  serve 
in  this  Senate,  which  is  in  my  mind, 
without  a  doubt,  the  greatest  legisla- 
tive body  not  only  in  the  world  today 
but  in  history. 


We  have  all  of  our  frustrations  with 
delays  and  schedules,  and  we  always 
have  a  hard  time  knowing  what  we  are 
going  to  do  from  day  to  day,  but  when 
you  think  about  the  things  that  make 
the  schedule  so  uncertain  here  and  the 
things  that  make  us  so  many  times  so 
frustrated  are  also  the  things  that 
make  this  body  unique,  the  right  of 
any  Senator  to  take  the  floor  and  con- 
tinue uninterrupted  as  long  as  they 
choose  until  there  is  an  appropriate 
implementation  of  cloture,  and  even 
then  someone  has  to  get  the  floor,  it  is 
a  rare  body.  It  has  its  distinctions  from 
any  other  body  in  the  world  and  I  think 
we  should  always  remember  that. 

I  cannot  say,  I  say  to  my  friend  from 
West  Virginia,  and  my  colleagues,  that 
I  have  enjoyed  every  vote  I  have  cast 
here.  Some  of  them  have  been  agoniz- 
ing, as  we  all  know.  And  I  cannot  say 
I  have  enjoyed  every  hour  I  have  served 
here.  But  I  can  say  I  have  enjoyed 
every  day  I  have  served  here,  and  I  will 
always  cherish  as  long  as  I  live  my 
service  in  the  Senate  and  my  friendship 
with  each  of  you.  So  I  thank  the  Chair 
and  I  thank  my  colleagues,  and  I  look 
forward  to  a  lot  more  votes  before  my 
day  is  done. 

[Applause,  Senators  rising.] 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
York. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

THE  BALANCED  BUDGET 
DOWNPAYMENT  ACT,  I 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

AMENDMENT  NO.  3120 

(Purpose:  To  increase  the  public  debt  limit) 
Mr.    MOYNIHAN.    Mr.    President,    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The   Senator  from  New  York   [Mr.   MOY- 

NiHAN]    proposes   an   amendment   numbered 

3120. 
At  the  end  of  the  bill,  add  the  following: 
TITLE  V— PUBLIC  DEBT  LIMIT 

SEC.  501.  INCREASE  IN  PUBUC  DEBT  UMTT. 

Subsection  (b)  of  section  3101  of  title  31, 
United  States  Code,  is  amended  by  striking 
the  dollar  amount  contained  In  the  first  sen- 
tence and  Inserting  '•$5,400,000,000,000". 

Mr.  MOYNIHAN.  Mr.  President,  I  will 
remark,  if  I  might,  on  the  brevity  of 
this  measure,  the  succinctness  of  its 
purpose,  which  is  to  increase  the  debt 
ceiling  of  the  United  States  from  the 
present  $4.9  trillion  to  $5.4— one  should 
not  use  decimal  points  when  referring 
to  trillions— $5.4  trillion.  This  $500  bil- 
lion increase  will  provide  sufficient 
borrowing  authority  for  the  Federal 
Government  until  about  the  end  of 
May  1997. 
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Mr.  President,  I  offer  this  amend- 
ment on  the  circumstance  of  the  11th 
time  since  1984  that  the  Federal  Gov- 
ernment has  been  in  a  "debt  issuance 
suspension  period,"  commonly  known 
as  a  debt  ceiling  crisis.  The  repeated 
past  crises  of  the  debt  ceiling,  and  the 
present  unprecedented,  protracted  cri- 
sis that  has  been  upon  us  since  the  debt 
ceiling  wjis  reached  over  2  months  ago, 
has  left  the  Secretary  of  the  Treasury, 
the  distinguished  Secretary  Robert 
Rubin,  with  little  recourse  under  law 
by  which  he  could  allow  the  Govern- 
ment to  continue.  But  he  has  now  stat- 
ed that  there  are  three  remaining  ones, 
with  the  very  specific  sums  associated 
with  each,  and  that  in  no  cir- 
cumstances can  the  Government  meet 
its  finamcial  obligations  after  the  29th 
of  February  or  the  1st  of  March. 

What  we  face,  Mr.  President,  is  the 
prospect  of  default.  Moody's  Investors 
Service  has  placed  on  review  for  pos- 
sible downgrading — those  are  the 
terms— some  $387  billion  of  obligations 
of  the  U.S.  Treasury  for  interest  pay- 
ments falling  due  between  February  29 
and  April  1,  the  first  time  in  our  his- 
tory that  the  credit  of  the  United 
States  has  been  potentially  brought 
into  question  by  an  investment  advi- 
sory service. 

How  to  scale  this  event?  We  are  not 
going  to  have  many  people  participate 
in  this  debate  and  not  many  people  will 
be  on  the  floor  as  we  proceed.  I  wonder 
if  there  is  not  some  apprehension  about 
this  issue  that  leads  to  a  kind  of  avoid- 
ance. 

How  would  you  scale  this  prospect  of 
default,  Mr.  President?  I  give  you  the 
typical  prospect.  It  would  be  the  equiv- 
alent of  losing  a  war.  We  are  not  talk- 
ing about  a  program.  We  are  not  talk- 
ing about  appropriations.  We  are  talk- 
ing about  the  United  States  of  Amer- 
ica. 

The  War  of  1812  was  perhaps  the  clos- 
est we  ever  came  to  losing  a  war.  In 
1814  the  British  seized  Washington. 
They  burned  the  White  House.  They 
burned  the  Treasury  building.  They 
burned  the  Capitol.  But  the  service  of 
the  debt  of  the  U.S.  Government  went 
forward  undisturbed  out  of  subtreasur- 
ies  elsewhere,  prominently  New  York 
and  Philadelphia. 

We  were  a  debtor  then,  a  debtor  na- 
tion, rapidly  paying  off  our  debt.  We 
would  have  none  whatever  by  1837.  We 
had  acquired  that  debt  in  the  course  of 
the  Revolutionary  War.  State  govern- 
ments incurred  this  debt,  and  Alexan- 
der Hamilton  insisted  that  the  Federal 
Government  assume  that  debt.  Paying 
it  off  established  the  credit  of  the 
United  States  in  Europe  and  in  a  mode 
that  allowed  us  to  be  a  great  importer 
of  capital  through  the  19th  century  as 
we  built  our  industries  and  infrastruc- 
ture. 

Today  we  are  not  only  a  debtor  once 
again  but  we  are  the  world's  largest 
debtor,  the  result,  Mr.  President,  not  of 


the  War  for  Indejwndence,  but  of  the 
working  out  of  the  long-term  strategy 
that  took  shape  in  the  late  1970's  de- 
signed to  refashion  the  American  Na- 
tional Government  by  dismantling  its 
finances. 

Mr.  President,  I  spoke  upon  that  sub- 
ject on  any  number  of  times  in  the 
1970's.  In  July  7,  1980,  I  wrote  a  long  ar- 
ticle for  the  New  York  Times  describ- 
ing it.  And  I  said  of  that  strategy 
which  came  to  be  known  as  starve  the 
beast: 

The  Republicans'  dominant  Idea,  at  least 
for  the  moment,  seems  to  be  that  the  social 
controls  of  modern  Government  have  become 
t3?Tannical  or  at  the  very  least  exorbitantly 
expensive.  This  Impression,  so  the  strategrlc 
analysis  goes,  is  made  possible  by  taxation 
such  that  cutting  taxes  becomes  an  objective 
In  Its  own  right,  business  cycles  notwith- 
standing. 

And  3V4  years  later,  with  the  new  ad- 
ministration in  place  and  a  budget  def- 
icit now  steadily  rising,  I  wrote  of  this 
same  subject.  Might  I  just  add,  Mr. 
President,  that  on  January  20,  1981,  the 
debt  was  about  $900  billion.  In  the  in- 
tervening 15  years  we  have  added  $4 
trillion. 

I  spoke  again  of  this  basic  propo- 
sition, not  easily  understood,  not  wide- 
ly even  noted.  The  proposition  is  that 
the  deficits  were  purposeful,  that  is  to 
say.  that  the  deficits  in  the  President's 
initial  budgets  were  purposeful.  They 
were  expected  to  disappear.  They  have 
not  disappeared. 

The  then-Director  of  the  Office  of 
Management  and  Budget,  Mr.  David 
Stockman,  said  there  are  $200  billion 
deficits  as  far  as  the  eye  can  see.  And 
in  that  mode,  the  debt  was  beginning 
to  accumulate. 

I  put  it  up  to  the  whole  legislative 
budgetary  agenda  at  that  time.  I 
quote— this  is  in  the  New  Republic  of 
December  31,  1983. 1  said: 

There  was  a  hidden  agenda.  It  ctmie  out- 
hidden  In  plain  view  like  pearls  of  a  pur- 
loined necldace. 

It  came  out  in  a  television  speech  sixteen 
days  after  President  Reagan's  Inauguration, 
when  he  stated,  "There  were  always  those 
who  told  us  that  taxes  couldn't  be  cut  until 
spending  was  reduced.  Well,  you  know  we 
can  lecture  our  children  about  extravagance 
until  we  run  out  of  voice  and  breath.  Or  we 
can  cut  their  extravagance  by  simply  reduc- 
ing their  allowance." 

That  was  the  pattern,  starve  the 
beast.  It  would  be  pointless  to  try  to 
argue  out  of  existence  this  program, 
that  program,  another  appropriation. 
Simply  make  it  impossible  to  go  for- 
ward because  there  are  no  funds,  and 
indeed  we  looked  the  unthinkable  pros- 
pect of  default  in  the  very  face. 

I  wrote  then  that  there  was  an  alter- 
native, that  the  possibility  of  a  histori- 
cal compromise  was  present. 

Democrats  might  come  to  understand 
the  sense  of  the  opposing  party  that 
Government,  indeed,  had  become  too 
big,  too  interventionist,  at  times,  in- 
deed, an  obstacle  to  the  private  lives 
and  private  fortunes  of  the  citizenry. 


There    is    that   edge,    the    regulatory 
state. 

Republicans  would  have  to  under- 
stand that  they  could  not  put  it  in 
service  of  the  political  strategy,  they 
could  not  put  the  integrity  of  the 
United  States  of  America  at  risk  and 
that  compromise  may  finally  have 
been  reached.  It  has  been  agreed  that 
we  will  balance  the  budget  in  7  years. 
This  will  involve  reducing  a  great 
many  programs.  It  will  involve  preserv- 
ing others. 

I  stand  here,  Mr.  President,  to  say  to 
the  Republican  Members  across  the 
aisle,  "Your  strategy  has  worked."  The 
President,  in  the  State  of  the  Union 
message  2  days  ago,  declared;  "The  era 
of  big  government  is  over."  He  said  it 
not  just  once,  he  said  it  twice. 

The  debt  service  did  it,  not  quite  as 
anticipated  but  effectively  so.  The 
strategy  has  worked.  I  might  give  you 
a  specific,  and  I  will  not  be  long.  In 
1994-97,  the  period  we  are  in,  spending 
on  Government  programs  is  less  than 
taxes  for  the  first  time  since  the  1960  s. 
If  you  go  back  30  years  to  the  Kennedy- 
Johnson  era,  you  will  find  a  time  when 
we  were  spending  less  than  we  col- 
lected in  revenues,  and  at  that  time,  a 
great  source  of  concern  arose  for 
economists:  the  phenomenon  of  fiscal 
drag.  Congress  vras  not  spending  as 
much  money  as  it  brought  in. 

That  changed  so  dramatically.  The 
deficits  of  the  1980s,  as  far  as  the  eye 
can  see,  continued  until,  in  1993,  under 
President  Clinton,  we  passed  legisla- 
tion that  reduced  spending  and  in- 
creased revenues  by  half  a  trillion  dol- 
lars. After  that,  the  deficit  premium, 
as  it  is  called,  on  interest  rates  de- 
clined. The  anticipation  that  we  would 
deal  with  the  deficit  reduced  interest 
payments,  and  outlays  were  reduced  by 
another  $100  billion. 

So  right  now,  revenues  are  running 
ahead  of  outlays,  save  for  the  debt 
service.  The  debt  service  has  done  its 
work.  Debt  has  done  its  work,  and  now 
it  seems  to  me.  it  appears  to  me.  that 
we  have  an  understanding  of  the  re- 
ality. However  little  either  side  might 
like  it,  it  is  there. 

Can  we  not  go  forward  now  to  agree 
to  extend  the  debt  ceiling  in  the  con- 
text of  an  agreement  to  bring  about  a 
balanced  budget,  not  to  put  the  United 
States  at  risk  in  a  world  in  which  we 
are  the  largest  debtor,  and  our  debt  is 
held  by  central  banks  and  elsewhere  all 
around  the  world?  To  bring  it  into 
question  is  to  bring  the  fundamentals 
of  the  American  Government  into  ques- 
tion as  well. 

I  urge  the  Senate,  I  urge  my  friends 
on  the  other  side  of  the  aisle  to  declare 
victory  and  preserve  the  authority  and 
integrity  of  the  United  States  Govern- 
ment because,  Mr.  President,  nothing 
less  is  at  issue. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  two  articles  I  mentioned 
be  printed  in  the  Record. 
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There  being  no  o|3}ection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows! 

[From  the  New  IMpubllc,  Dec.  31, 1983] 
The  Biggest  Spehder  of  Them  all- 
Reagan's  BA|rKRL-PT  BLTXJET 
(By  Daniel  Patrick  Moynlhan) 
In  his  first  thousanfd  days  in  office  Ronald 
Reagan  Increased  th^  national  debt  of  :^e 
United  States  by  haJt-  ^  he  should  serve  a 
second  term,  and  tiie  deb^  continues  to 
mount  as  currently  forecast  by  the  Congres- 
sional Budgret  Office^  the  Reagan  Adminis- 
tration wUl  have  nearly  tripled  the  national 
debt.  In  elpht  years,  pne  Republican  Admin- 
istration will  have  4one  twice,  you  might 
say.  what  it  took  192 1  years  and  thlrty-eigrht 
Federalist.  Democrasic,  Whig,  and  Repub- 
lican predecessors  to  do  once.  The  numbers 
are  so  large  they  defy  any  ordinary  effort  at 
comprehension  (a  billion  minutes  ago  St. 
Peter  was  fourteen  ysars  dead),  but  for  the 
record  they  are  as  follows.  On  President  Rea- 
gan's inauguration  da^.  January  20,  1981,  the 
national  debt  stood  ^t  S940.5  billion.  In  the 
next  thirty-two  modths.  $457  billion  was 
added.  The  projectc(|  eight-year  growth  is 
J1.64  trillion,  bringing  us  to  a  total  debt,  by 
1989,  of  $2.58  trillion. 

Debt  service,  whlci(  is  to  say  interest  on 
the  debt,  will  rise  accordingly.  It  came  to  $75 
billion  in  fiscal  year  1980.  By  the  end  of  this 
fiscal  year.  It  will  ba  something  like  $148.5 
billion.  And  so  it  mlgit  also  be  said  that  the 
Reagan  Administration  will  have  doubled 
the  cost  of  the  debt  inifour  years. 

A  law  of  oppositesj  frequently  Influences 
the  American  Presiaency.  Once  in  office. 
Presidents  are  seen  to  do  things  least  ex- 
pected of  them,  often  things  they  had  explic- 
itly promised  not  to  [do.  Previous  commit- 
ments or  perceived  Indllnations  act  as  a  kind 
of  insurance  that  projects  against  any  great 
loss  If  a  President  behaves  contrary  to  expec- 
tation. He  is  given  the  benefit  of  the  doubt. 
He  can't  have  wanted!  to  do  this  or  that;  he 
must  have  had  to  d^  it.  President  Elsen- 
hower made  peace.  Pflesident  Kennedy  went 
to  war;  President  Nixop  went  to  China. 

Something  of  this  indulgence  is  now  being 
granted  President  Reigan.  Consider  the  ex- 
traordinary deficits,  noo  billion  a  year,  and 
continuing.  In  David  fetockman's  phrase,  as 
far  as  the  eye  can  seej  This  accumulation  of 
a  serious  debt — the  kii^d  that  leads  the  Inter- 
national Monetary  Fuhd  to  take  over  a  third 
world  country's  econotilc  affairs  (or  in  olden 
times  would  lead  us  od  send  in  the  Marines 
to  collect  customs  duties)— Is  all  happening 
without  any  great  public  protest,  or  appar- 
ent political  cost.         I 

As  such,  this  need  be  no  great  cause  for 
concern.  If  Ronald  Reigan  is  lucky,  good  for 
him.  There  Is  little  enpugh  luck  in  the  busi- 
ness. But.  unfortunaijely.  something  much 
larger  is  at  issue.  If  nojthlng  Is  done,  the  debt 
and  the  deficit  will  virtually  paralyze  Amer- 
ican national  govemn^nt  for  the  rest  of  the 
decade.  The  first  thl4g  to  be  done,  to  use 
that     old     Marxist    |  terminology,     is     to 


demystify  the  Reagan 


leflcit. 


If  I  may  say  so,  what  I  now  write,  I  know. 


That  is  not  and  should 
reader.   I  will  ask  to 


not  be  enough  for  the 
be  judged,  then,   by 


whether  the  propositi  >n  to  be  presented  Is 
coherent,  and  whether  any  other  proposition 
makes  more  sense. 

The  proposition  is  that  the  deficits  were 
purposeful,  that  is  to  aiy.  the  deficits  for  the 
President's  Initial  bud  fets.  They  were  there- 
after expected  to  disajpear.  That  they  have 
not.  and  will  not.  is  t  le  result  of  a  massive 
misunderstanding  of  i  jnerican  government 


This  Is  not  understood  In  either  party. 
Democrats  feel  uneasy  with  the  subject,  one 
on  which  we  have  been  attacked  since  the 
New  Deal.  Republicans  are  simply 
uncomprehending,  or.  as  Senator  John  Dan- 
forth  of  Missouri  said  in  a  speech  on  the  debt 
celling  In  November  (referring  to  the  whole 
Senate,  but  permit  me  an  Inference),  "cata- 
tonic." 

Start  with  the  campaign.  Although  we 
may  be  forgiven  if  we  remember  otherwise, 
as  a  candidate,  Mr.  Reagan  did  not  propose 
to  reduce  federal  spending.  Waste,  yes,  that 
would  be  eliminated,  but  name  a  program,  at 
least  one  of  any  sigmificance,  that  was  to  go. 
To  the  contrary,  defense  spending  was  to  be 
considerably  Increased.  That  was  the  one 
program  issue  of  his  campaign.  It  was  the  pe- 
culiar genius  of  that  campaign  that  it  pro- 
posed to  increase  defense  expenditures  while 
cutting  taxes.  This  was  the  Kemp-Roth  pro- 
posal, based  on  Arthur  Laffer's  celebrated 
curve.  As  a  candidate.  Mr.  Reagan  went  so 
far  as  to  assert  that  this  particular  tax  cut 
would  actually  increase  revenues. 

What  follows  is  crucial:  no  one  believed 
this.  Obviously  a  tax  can  be  so  high  that  It 
discourages  the  taxed  activity  and  reduces 
revenue.  This  is  called  price  elasticity  and  is 
a  principle  that  applies  to  pretty  much  ev- 
erything from  the  price  of  The  New  Republic 
to  the  price  Justice  Holmes  said  we  pay  for 
civilization.  But  any  massive  reduction  in 
something  as  fundamental  as  the  Income  tax 
was  going  to  bring  about  a  massive  loss  of 
revenue.  And  this  was  Intended. 

There  was  a  hidden  agenda.  It  cajne  out  In 
a  television  speech  sixteen  days  after  Presi- 
dent Reagan's  Inauguration,  when  he  stated, 
"There  were  always  those  who  told  us  that 
taxes  couldn't  be  cut  until  spending  was  re- 
duced. Well,  you  know  we  can  lecture  our 
children  about  extravagance  until  we  run 
out  of  voice  and  breath.  Or  we  can  cut  their 
extravagance  by  simply  reducing  their  al- 
lowance." The  President  genuinely  wanted 
to  reduce  the  size  of  the  federal  government. 
He  genuinely  thought  It  was  riddled  with 
"waste,  fraud,  and  abuse,"  with  things  that 
needn't  or  shouldn't  be  done.  He  was  astute 
enough  to  know  there  are  constituencies  for 
such  activities,  and  he  thought  it  pointless 
to  try  to  argue  them  out  of  existence  one  by 
one.  He  would  instead  create  a  fiscal  crisis  in 
which,  willy-nilly,  they  would  be  driven  out 
of  existence. 

If  his  understanding  of  the  government  had 
been  right,  his  strategy  for  reducing  Its  size 
would  have  been  sound.  But  his  understand- 
ing was  desperately  flawed.  There  is  waste  in 
the  federal  budget,  but  It  is  of  the  kind  ge- 
neric to  large  and  long-established  enter- 
prises. Thus  we  have  an  Army,  a  Navy,  and 
an  Air  Force.  They  compete,  they  overlap, 
they  duplicate.  Well,  yes.  But  they  also 
fight.  In  no  small  measure  because  these  uni- 
forms mean  something  to  those  men  and 
women,  and  have,  in  the  case  of  the  Army 
and  Navy  (and  of  course  the  Marine  Corps, 
which  is  part  of  the  Navy)  for  more  than  two 
centuries.  A  management  consultant  might 
merge  them.  I  sure  as  hell  wouldn't,  except 
perhaps  way  at  the  top.  For  the  rest,  well, 
there  is  the  F.B.L  at  $1  billion;  the  Coast 
Guard  (equally  long  established)  at  $2.5  bil- 
lion, and  so  on.  Welfare?  In  the  sense  of  wel- 
fare mothers?  The  Aid  to  Families  with  De- 
pendent Children  program  comes  In  at  about 
1  percent  of  the  whole  budget.  (The  Washing- 
ton Post  has  half-seriously  proposed  that  it 
be  abolished  altogether  so  that  people  will 
stop  talking  about  it.)  There  are  areas  in  the 
budget  where  expenditure  is  indeed  growing 
at  enormous  rates,  principally  that  of  medi- 


cal care.  But  for  the  most  part,  and  espe- 
cially In  the  case  of  medical  care,  expendi- 
ture is  growing  at  similar  rates  in  both  the 
private  and  public  sectors.  Large  social 
forces  are  at  work,  not  simply  a  peculiarly 
pathological  tendency  of  government. 

A  notable  area  of  miscalculation,  or  rather 
misinformation,  among  the  Reaganites  was 
that  of  foreign  affairs.  President  Reagan  has 
acted  much  as  his  predecessors  have  done  in 
foreign  affairs,  and  for  the  elemental  reason 
that  he  Is  faced  with  much  the  same  situa- 
tions. Invariably,  this  has  meant  spending 
money.  This  fall  the  President  had  to  plead 
with  Congress  to  Increase  appropriations  for 
the  International  Monetary  Fund,  something 
he  cannot  have  expected  ever  to  be  doing, 
but  there  you  are.  As  I  write,  the  Kissinger 
Commission  on  Central  America  is  no  doubt 
drawing  up  a  massive  "Marshall  Plan"  for 
the  area.  Is  there  any  doubt  that  In  the  next 
session  the  President  will  be  pleading  with 
Congress  to  increase  this  jMrtlcular  form  of 
foreign  aid?  (Just  as,  had  his  supporters  in 
the  Senate  been  successful  In  blocking  the 
Panama  Canal  treaties  in  the  Carter  years. 
he  would  be  pleading  today  with  the  Senate 
to  consent  to  their  ratification.) 

President  Reagan's  tax  cut— the  largest 
tax  reduction  in  history — became  law  In  Au- 
gust 1981.  Critics.  If  they  are  members  of 
Congress,  typically  must  begin  by  explaining 
why  they  voted  for  the  tax  cut.  I  am  one. 
(There  were  only  eleven  Senators  who  voted 
no.)  I  have  an  explanation,  but  no  excuse. 

After  years  of  intense  inflation  and  the  ac- 
companjrlng  "bracket  creep"  in  the  income 
tax,  we  did  need  to  reduce  personal  tax  rates. 
A  year  earlier,  the  Senate  Finance  Commit- 
tee, controlled  by  the  Democratic  majority, 
had  reported  out  Just  such  a  bill,  but  Mr. 
Carter's  White  House  would  not  hear  of  It. 
This  helped  lose  the  Senate  for  the  demo- 
crats, but  the  lesson  was  not  lost. 

The  great  recession  of  1981-82  made  it  pain- 
fully clear  that  the  tax  cut  was  too  small  for 
the  first  year,  when  a  neo-Keyneslan  stimu- 
lus was  In  order.  At  the  time,  however,  a  bid- 
ding war  broke  out  in  the  House,  sending  the 
parties  into  senseless  competition  to  offer 
loopholes  to  special  interests.  The  result  was 
a  tax  cut  much  too  large  for  the  later  years. 
Thus  the  $200  billion  annual  deficit.  Again, 
no  excuses  from  this  quarter,  but  in  the 
Democratic  response  to  the  President's  tele- 
vised speech  of  July  27,  1981.  I  did  say.  "In 
the  last  few  days  something  like  an  auction 
of  the  Treasury  has  been  going  on  .  .  .  what 
this  is  doing  is  taking  a  tax  cut  we  could  af- 
ford and  transforming  It  into  a  great  bar- 
becue that  we  can't  afford.  I  would  say  to  the 
President  that  some  victories  come  too  dear. 

Enter  the  Federal  Reserve  Board  which 
looked  at  the  huge  tax  cuts  in  the  midst  of 
high  Inflation  and  decided  to  create  an  eco- 
nomic downturn.  Of  all  the  structural  anom- 
alies of  American  government,  the  arrange- 
ments for  setting  macroeconomlc  policy  are 
the  most  perverse.  Although  fiscal  policy 
(the  amounts  of  money  the  government 
spends,  receives,  and  borrows)  is  made 
through  a  painfully  elaborate  public  process 
by  an  elected  President  and  an  elected  Con- 
gress, monetary  policy  (the  total  amount  of 
money  In  the  economy  and  the  cost  of  bor- 
rowing It)  is  made  in  secret  by  appointed  of- 
ficials. The  Reserve  Board  tightened  the 
growth  of  the  money  supply  so  strenuously 
that  it  actually  declined  in  the  third  quarter 
of  1981.  Real  Interest  rates  reached  the  high- 
est levels  in  our  nation's  history,  and  the 
economy  fell  off  the  cliff.  At  the  end  of  Sep- 
tember 1981,  the  steel  industry  was  operating 
at  74.5  percent  of  capacity;  by  the  end  of  1982, 
It  was  operating  at  29.8  percent  of  capacity. 
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To  be  sure,  the  Fed  does  not  control  the 
precise  money  supply  and  cannot  precisely 
determine  Interest  rates.  But  It  can  set  the 
direction  and  range  for  both  and  this  It  did. 
Anyone  who  tried  to  dissent  was  soundly 
rapped.  Its  two  dozen  or  so  central  bankers 
decided  to  bust  the  economy,  and  bust  it 
they  did.  In  a  White  House  appearance  in  Oc- 
tober 1982,  Nobel  Economist  George  Stigler 
used  the  term  "depression"  to  describe  the 
economy. 

There  is  a  tendency  for  any  government  to 
live  beyond  its  income.  The  Reagan  Adminis- 
tration transformed  this  temptation  from  a 
vice  Into  an  opportunity.  Put  plainly,  under 
Ronald  Reagan,  big  government  became  a 
bargain.  For  seventy-five  cents  worth  of 
taxes,  you  got  one  dollar's  worth  of  return. 
Washington  came  to  resemble  a  giant  dis- 
count house.  If  no  tax  would  balance  the 
budget,  and  no  outlay  would  make  it  any 
worse,  why  try? 

A  boom  psychology  moved  through  govern- 
ment. Defense  came  first,  from  space  wars  to 
battleships — the  latest  defense  appropria- 
tions reactivates  the  World  War  n- vintage 
U.S.S.  Missouri.  Hog  wild  Is  the  only  way  to 
describe  the  farm  program.  Jimmy  Carter 
left  behind  a  $4  billion  enterprise,  somewhat 
overpriced  at  that  and  the  object  of  Inces- 
sant right-wing  criticism.  Whereupon  the 
fundamentalists  and  their  political  brethren 
took  over.  Within  thirty-six  months  they  in- 
creased the  annual  cost  of  the  farm  program 
more  than  fourfold.  Their  most  recent  enthu- 
siasm, signed  Into  law  by  President  Reagan, 
is  a  program  paying  dairy  farmers  not  to 
milk  their  cows. 

What  is  to  be  done?  The  economy  Is  at 
stake.  The  country  can  bankrupt  Itself.  Ac- 
cording to  the  latest  budget  projections,  pre- 
pared by  the  Congressional  Budget  Office 
under  the  impeccably  conservative  new  di- 
rector. Rudolph  G.  Penner  (formerly  of  the 
American  Enterprise  Institute),  the  deficit 
for  the  six  years  1984  to  1989  will  come  to  ap- 
proximately $1,339,000,000,000.  In  order  to  sup- 
port and  service  this  debt,  the  government 
will  have  to  absorb  more  and  more  of  the 
capital  that  is  coming  available  In  the  na- 
tion's credit  markets.  Direct  federal  borrow- 
ing for  the  deficit  and  federally  guaranteed 
loans  absorbed  62  percent  of  all  credit  raised 
on  the  nation's  financial  markets  this  year, 
compared  to  an  average  absorption  rate  of 
8.3  percent  in  the  1960s  and  15.3  percent  in 
the  1970s.  This  "crowding  out"  was  not  much 
felt,  because  few  others  were  borrowing  to 
invest.  But  when  the  day  comes  that  busi- 
ness, consumers,  and  government  all  com- 
pete for  the  same  funds,  interest  rates  will 
go  up.  with  predictable  consequences. 

Under  these  circumstances,  the  only  thing 
a  Republican  Administration  and  a  Repub- 
lican Senate  will  be  able  to  consider  doing 
will  be  to  revert  to  their  original  agenda:  use 
the  budget  deficit  to  force  massive  reduc- 
tions in  social  programs.  This  time  they  will 
be  able  to  cite  not  mere  illusions  but  neces- 
sity. Even  If  Interest  on  the  debt  climbs  to 
$200  billion  a  year,  as  now  seems  likely,  pre- 
sumably there  will  still  be  an  Army,  an 
F.B.L,  and  some  kind  of  customs  service  and 
border  control.  What  then  will  be  left  to  cut? 

Entitlements,  or  more  precisely.  Social  Se- 
curity. 

The  word  is  already  the  rage.  There  is 
scarcely  a  Republican  member  of  the  Senate 
who  does  not  know  that  entitlements  must 
be  cut,  and  cut  deeply.  Many  Democrats 
agree;  almost  none  dissent.  Remember,  at 
least  twenty  Senators  are  millionaires,  liv- 
ing at  considerable  social  distance  from 
those  who  would  be  most  affected.  It  will  be 


much  the  same  In  the  House.  The  budget  def- 
icit In  the  year  ahead  will  threaten  any  sus- 
tained recovery.  The  members  of  the  House, 
as  a  rule,  are  not  millionaires,  but  they 
know  their  street  comers.  The  street  comers 
will  say,  "Cut.  Something  must  be  done." 

Cut  back  Social  Security  in  desperation, 
and  you  abandon  a  solemn  promise  of  the 
Democratic  Party  and  of  American  society. 
This  promise,  once  broken,  will  fracture  a 
little  bit  of  society.  (Moreover,  cutting  So- 
cial Security  wUl  not  Improve  the  deficit 
problem.  As  Martin  Feldstein.  chairman  of 
the  Council  of  Economic  Advisers,  has  noted. 
Social  Security  Is  funded  by  separate  payroll 
taxes  and  contributes  not  a  cent  to  the  defi- 
cit.) 

There  Is  an  alternative.  There  is  the  possi- 
bility of  a  historic  compromise  that  can 
bring  the  now  dominant  branch  of  the  Re- 
publican Party  to  grips  with  reality,  while 
shaking  the  now  dominant  branch  of  the 
Democratic  Party  from  Its  Illusion  that  no 
one  will  listen  to  Republicans  for  very  long. 
Such  a  compromise  cannot  await  a  change  in 
the  political  culture.  It  must  be  negotiated. 
We  need  a  structure,  a  forum  in  which  nego- 
tiations can  take  place.  A  Presidential  com- 
mission might  be  such  a  structure. 

The  National  Commission  on  Social  Secu- 
rity Reform — on  which  I  served — would  pro- 
vide a  model.  It  was  established  by  President 
Reagan  In  December  1981.  after  Congress  re- 
jected his  original  plan  to  sharply  reduce  So- 
cial Security  benefits.  One  point  in  particu- 
lar Is  crucial.  Alan  Greenspan,  who  chaired 
the  commission,  adopted  a  simple  rule:  each 
member  was  entitled  to  his  own  opinion  but 
not  his  own  facts.  Within  a  year  Mr.  Green- 
span had  established  the  facts,  which  showed 
that  the  problem  was  neither  trivial  nor 
hopeless.  The  commission  as  such  could 
reach  no  agreement.  But  with  the  facts  es- 
tablished, we  put  together  a  bipartisan  legis- 
lative package  last  January  in  exactly 
twelve  days. 

The  budget  crisis  presents  a  harder  prob- 
lem, but  it  can  be  approached  In  the  same 
way.  Martin  Feldstein  made  a  good  begin- 
ning in  a  speech  to  the  Southern  Economic 
Association  on  November  21.  He  agreed  with 
the  Congressional  Budget  Office  that  by  1968 
the  deficit  will  absorb  5.1  percent  of  the  na- 
tion's G.N. P.  Of  this.  Feldstein  noted.  2.4  per- 
cent will  come  from  Increased  defense  spend- 
ing. 1.7  percent  from  the  tax  cut.  and  the  re- 
maining 1  percent  from  higher  interest  pay- 
ments. The  facts  about  the  structural  deficit 
flow  readily  from  such  quantification. 

The  members  of  the  budget  commission- 
representatives  from  the  Administration, 
Congress,  the  Federal  Reserve,  and  the  Con- 
gressional Budget  Office — would  determine 
the  actual  effects  of  deficits  on  employment, 
real  Interest  rates,  capital  formation.  Invest- 
ment, and  the  prospects  for  vigorous  eco- 
nomic growth.  Then  they  would  propose  the 
steps  to  reduce  the  deficit,  making  certain 
that  the  burden  of  these  reductions  did  not 
fall  disproportionately  on  any  economic  or 
social  group.  Delaying  tax  indexing,  reform- 
ing corporate  tax  law  deductions  and  credits, 
cutting  defense  spending,  and  reducing  farm 
price  supports,  among  other  proposals,  would 
have  to  be  considered.  Medicare,  secure  In 
the  short  term,  will  be  In  deep  trouble  before 
the  end  of  this  decade.  The  deficit  commis- 
sion must  face  up  to  this  problem.  Demo- 
crats should  agree  to  do  so  In  return  for  as- 
surances that  the  Social  Security  agreement 
will  be  respected  and  that  the  Social  Secu- 
rity trust  fund  will  not  be  raided  (the  plain 
purpose  of  those  who  say  entitlements  are 
the  problem). 


Moreover,  a  solution  to  the  deficit  crisis 
will  require  more  than  adjustments  in  siwnd- 
Ing  and  taxation.  It  will  demand  change  la 
the  way  we  make  fiscal  and  monetary  policy 
and  the  way  those  policies  are  coordinated. 
Monetary  policy  and  the  operations  of  the 
Federal  Reserve  must  be  an  Integral  part  of 
any  fiscal  resolution.  Nothing  can  be 
achieved  without  a  Joint  monetary-fiscal  ef- 
fort to  promote  an  expanding  economy  and 
an  approach  to  full  eraploymentr— a  one  per- 
centage point  drop  in  unemployment  alone 
reduces  the  budget  deficit  by  $30  billion. 

But  let's  stop  here.  I  have  my  own 
thoughts.  The  reader  will  have  his  or  hers. 
On  the  final  day  of  the  last  session  of  Con- 
gress, I  Introduced  legislation  to  establish 
the  National  Commission  on  Deficit  Reduc- 
tion. Now.  can  we  get  the  President  to  Join? 

[From  the  New  York  Times.  July  7.  1980] 

Of  "Sons  "  and  Their  "Grandsons" 

(By  Daniel  Patrick  Moynlhan) 

Once  upon  a  time,  before  the  Coming  of  the 
New  Deal,  there  was  a  group  of  Republican 
Senators  who  were  not  sound  men  on  sub- 
jects such  as  the  High  Tarlfl.  Their  names 
were  well  enough  known — Johnson  of  Cali- 
fornia. Norris  of  Nebraska.  La  Follette  of 
Wisconsin,  Shlpstead  of  Minnesota— but  you 
might  say  their  families  were  not.  They  were 
definitely  Western,  arguably  Populists,  and 
assuredly  Not  Quite  In  the  Best  of  Taste. 

In  a  speech  on  the  Senate  floor  in  1924,  an 
Eastern  Republican,  drawing  on  Jeremiah 
14:6,  referred  to  them  as  "sons  of  the  wild 
jackass."  The  phrase  was  much  In  vogue  In 
the  brief  period  renmlnlng  to  that  era,  after 
which  Republicans  generally  lapsed  Into  an 
undifferentiated  and  glum  opposition. 

Soon  the  wild  jackasses  were  no  more.  But 
of  a  sudden  their  grandsons  have  appeared. 
In  the  Senate  surely,  and  in  their  party  gen- 
erally, and  the  reaction  has  been  much  the 
same,  except  that  this  time  it  has  come 
from — Democrats! 

Take  this  business  of  cutting  taxes.  The 
Secretary  of  the  Treasury  was  not  amused. 
The  Wlilte  House  received  unimpeachable  In- 
telligence from  the  Best  Sources  that  It  was 
a  Bad  Idea.  Dissenting  Democratic  Senators 
were  Informed  that  the  Chief  Executive  Offi- 
cer of  the  largest  corporation  In  Delaware 
had  reported  that  industry  was  not  at  all  Im- 
pressed by  the  Republican  proposal,  whilst 
the  head  of  the  Federal  Reserve  branch  in 
New  York  City  repoixed  that  The  Street  was 
definitely  not  In  favor. 

Psychologists  call  this  role  reversal.  As  a 
Democrat.  I  call  It  terrifying.  And  to  miss  it 
Is  to  miss  what  could  be  the  onset  of  the 
transformation  of  American  politics. 

Not  by  chance,  but  by  dint  of  sustained  and 
often  complex  argument  there  Is  a  move- 
ment to  turn  Republicans  into  Populists,  a 
party  of  the  People  arrayed  against  a  Demo- 
cratic Party  of  the  State. 

This  is  the  clue  to  the  across-the-board  Re- 
publican tax-cut  proposal  now  being  offered 
more  or  less  dally  in  the  Senate  by  Dole  of 
Kansas,  Armstrong  of  Colorado  and  their  in- 
creasingly confident  cohorts. 

It  happens  that  Just  now  they  are  "right." 
The  economy  is  in  a  steep  recession,  facing  a 
huge  tax  Increase  (windfall  profits  and  So- 
cial Security  pasrments,  combined  with  the 
"bracket  creep")  next  year.  Certainly  a  $30 
billion  cut  In  1981  taxes  is  In  order,  and 
ought  to  be  agreed  on  quickly,  with  luck 
using  the  opportunity  to  get  better  deprecia- 
tion schedules  for  Industrial  Investment. 

But  these  same  Republicans  were  calling 
for  tax  cuts  in  1978  and  1979  when  clearly 
they  were  "wrong— by,  that  Is.  established 
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standards  of  fiscal  p(  ilicy.  The  point  Is  that 
these  are  no  longer  pen  of  that  Establish- 
ment. 

The  process  of j  change  has  been 
unremarkable  enough.  After  a  half  century 
of  more  or  less  unavailing  opposition  (Repub- 
licans have  controlle(^  the  Congress  only  four 
years  since  1930)  it  wa(s  possible  to  agree  that 
new  ideas  were  nece; 

chairman  of  the  Re- 

mmittee.    announcing 

978,    of  A    Republican 

d  Opinion:  Common- 


Observe  Bill  Broc 
publican   National 
the  appearance,   in 
Journal  of  Thought 
sense: 

"We  mast  not  fo) 


that  the  last  great 


partisan  coalition  of  JAmerlcan  politics  was 
built  on  ideais.  Thesq  were  no  less  forceful 
and  appealing,  if  alsojdebatable,  for  all  their 
Identification  with  a  political  party.  The  no- 
tion of  an  activist  federal  government,  with 
an  obligation  to  use  Its  centralized  power  to 
meet  new  social  problems  with  new  social 
controls,  was  a  new  liea  in  the  1930s.  But  it 
took  hold,  built  a  dxiiable  coaliuon,  became 
the  foundation  for  deeades  of  programmatic 
public  policy,  and  tended  to  capture  the 
terms  of  the  political  Rebate. 

"As  an  idea,  it  hid  consequences.  Only 
lately  have  these  come  to  be  generally  un- 
derstood as  having  lilxed  implications  for 
the  nation  and  for  in(ilvlduals  in  it.  Accord- 
ingly, the  Republicaq  Party  Hnds  itself  in 
opposition,  at  this  writing,  not  only  to  a  ma- 
jority party  that  cont^ls  the  machineries  of 
government,  but  to  the  force  of  certain  such 
idea.  It  is  our  continilng  obligation,  there- 
fore— to  articulate  ouijown." 

This  Journal  has  beejn  fiithful  to  its  prom- 
ise: The  material  is  !flrst-rate.  (We  Demo- 
crats have  nothing  approaching  it.)  Of  a  sud- 
den, the  G.O.P.  gas  betome  a  party  of  ideas. 

The  Republicans"  ddminant  idea,  at  least 
for  the  moment,  seemi  to  be  that  the  social 
controls  of  modem  gotemment  have  become 
tyrannical  or.  at  the  vtry  least,  exorbitantly 
expensive.  This  oppre^lon— so  the  strategic 
analysis  goes — Is  madi  possible  by  taxation, 
such  that  cutting  taxei  becomes  an  objective 
in  its  own  right,  buiness  cycles  notwith- 
standing, j 

Similarly,  "supply-side"  economics  speaks 
to  the  people  as  proqucers.  as  against  the 
Government  as  consuiier.  Within  the  Repub- 
lican Party  this  Is  putjforth  as  populism  and 
argued  for  as  such.  Ta  be  wild  Jackasses,  to 
be  Teddy  Roosevelts.  apd  to  trust  the  people. 
Asked  by  a  commentator  whether  an  across- 
the-board  tax  could  reilly  lead  to  the  needed 
Increase  in  savings,  a  Republican  Senator  re- 
plied that  he  took  forigranted  that  the  peo- 
ple would  know  what  ito  do  with  their  own 
money. 

There  is  much  O.K.  (thesterton  in  this— In- 


deed, Brock  cites  how 
his     Introduction     of 


in  another  passage  to 
Commonsense — who 


raged  against  the  elitl|m  of  Tory  and  Social- 
ist aillke.  Beer  and  Liberty,  as  it  has  been 
put.  verus  Soap  and  Saclalism.  And  property 
for  all  versus  the  good)  for  all.  if  such  goods 
came  only  from  giant  lousinesses. 

And  then  there  Is  also  much  of  the  Fron- 
tier in  this  New  Republicanism.   Some  get 

lone.  But  It  is  surely 
we  Democrats  have 

we  have  not  been  able 


enterprises,  public  ani 


on  Government  subvention  and  guarantee 


With  the  public  sector 


clonal  product,  (and  tte  Federal  share  tend- 
ing toward  one  quarter  i.  this  is  no  small  con- 
stituency. But  it  is  no ;  yet  a  majority.  And 


plenty;  and  some  get 

also  a  challenge.   For 

been  in  power  so  long 

to  avoid  becoming  in  Vays  the  Party  of  the 

Government,  and  it  shows.  The  party,  to  be 

specific,  of  those  classiis  and  professions  and 


private,  that  depend 


it  a  third  of  gross  na- 


we  would  do  well  to  take  heed  when  Repub- 
licans start  campaigning,  as  indeed  they 
have,  on  platfomns  that  they  are  the  "party 
of  the  worklngman."  Do  us  both  good. 

Mr.  MOYNIHAN,  I  see  my  distin- 
guished chairman  of  the  Committee  on 
Finance  is  on  the  floor,  and  I  look  for- 
ward to  his  agreement  and  collabora- 
tion. 

Mr.  President.  I  sugg-est  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
THOMAS).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Delaware  is  recog- 
nized. 

Mr.  ROTH.  Mr.  President,  I  rise  to 
urge  my  colleagues  to  vote  against  this 
amendment  to  raise  the  debt  ceiling  on 
this  occasion.  Without  a  doubt,  the 
debt  ceiling  will  eventually  be  raised 
as  it  needs  to  be  and  as  It  should  be  in 
order  to  avoid  default. 

The  problem  with  addressing  the  debt 
ceiling  issue  at  this  point  is  that  there 
is  some  urgency  in  our  need  to  enact 
the  continuing  resolution.  To  keep 
Government  from  shutting  down,  this 
resolution  must  be  enacted  today  and 
it  must  be  clean. 

This  CR  has  already  been  negotiated 
with  the  House,  the  Senate,  and  the 
White  House.  The  President  has  said 
that  he  will  sign  this  bill  tonight.  This 
is  critically  important  to  maintain  un- 
interrupted Government  services  for 
the  American  people. 

To  open  the  CR  now  for  amendment 
is  to  create  an  obstacle  that  will  most 
certainly  keep  this  bill  from  passing 
and  result  in  a  Government  shutdown. 
We  must  reach  closure  today. 

We  will  address  the  debt  ceiling.  Sec- 
retary Rubin  has  asked  us  to  do  so  be- 
fore March  1.  That's  over  a  month 
away.  Consequently,  there  is  no  ur- 
gency to  extend  the  debt  limit  now— 
not  if  it  means  once  again  shutting 
down  the  Government. 

The  Finance  Committee  is  currently 
in  discussions  with  Treasury  regarding 
various  aspects  of  this  issue.  And  we 
will  move  forward  with  the  debt  ceiling 
issue  when  the  moment  serves.  But  not 
now. 

The  amendment  violates  the  Con- 
stitution. Revenue  bills  must  arise  in 
the  House,  and  that  includes  legisla- 
tion affecting  the  debt  ceiling.  If  we 
adopt  this  amendment,  the  House  will 
blue  slip  the  legislation,  and  we  will  be 
further  behind  than  if  we  pass  this  CR 
and  address  the  debt  at  a  more  appro- 
priate time. 

It  is  customary  for  Congress  to  con- 
sider debt  ceiling  legislation  together 
with  provisions  to  reduce  the  deficit. 
The  House  is  in  the  process  of  fashion- 
ing such  a  package.  The  Speaker  has 
talked  with  the  President. 


Leon  Panetta  has  indicated  the  ad- 
ministration Is  willing  to  work  on  such 
a  package.  This  amendment  derails 
that  effort.  It  is  cleax,  then,  that  this 
amendment,  even  if  it  were  legal, 
would  not  be  well  received  in  the 
House.  Rather  than  achieve  gridlock 
once  again  with  the  Moynihan  amend- 
ment, we  need  to  send  this  continuing 
resolution  to  the  President. 

Mr.  President,  again,  I  urge  my  col- 
leagues to  vote  against  the  amendment 
to  raise  the  debt  ceiling  on  this  occa- 
sion. 

Mr.  MOYNIHAN.  Mr.  President,  may 
I  say  to  my  friend,  the  distinguished 
chairman — and  I  understand  his  rea- 
sons full  well,  and  they  are  wholly  ap- 
propriate— what  separates  this  moment 
from  others  in  the  past  is  that  the  full 
faith  and  credit  of  the  United  States  is 
even  now  being  questioned  in  inter- 
national markets.  That  has  never  hap- 
pened. It  has  not  happened  since  1792 
when  Hamilton  worked  out  the  as- 
sumption of  the  State  debt. 

I  think  the  fact  that  the  President 
and  the  Republican  leaders  in  the 
House  and  here  in  the  Senate  have 
come  to  an  understanding  that  there 
will  be  a  balanced  budget  agreed  to — 
and  the  distinguished  chairman  of  the 
Budget  Committee  was  there — that 
should  be  enough  for  us  to  say  that  will 
happen.  And,  incidentally,  do  not  for  a 
moment  ever  think  that  the  United 
States  would  default  on  their  debt. 
That  is  all  we  seek  in  the  spirit  of  good 
will. 

I  point  out  that  the  budget  agree- 
ment, already  tentatively  marked  up, 
cuts  domestic  discretionary  spending 
of  the  Federal  Government  by  one- 
third  in  7  years.  David  Stockman,  in 
his  moment  of  the  utmost  optimism, 
could  never  have  conceived  that  such 
an  amount  of  drastic  reduction  would 
not  only  be  agreed  to  but  hardly  re- 
marked upon.  The  era  of  big  Govern- 
ment is,  in  fact,  over.  But  the  era  of  de- 
fault, bankrupt  Government,  surely 
must  not  commence. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I  £Lsk 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  can  be  assured  that  I  want  to 
expedite  the  vote  on  this  issue  as  much 
as  anyone  else.  So  I  will  be  very  brief. 
There  are  some  people  in  the  country 
that  are  concerned  about  the  full  faith 
and  credit  that  has  been  such  an  ad- 
vantageous thing  for  our  Treasury  bills 
and  the  financing  of  our  debt.  Our 
Treasury  bills  have  been  almost  the 
greatest  currency  in  the  world.  They 
are  the  money  market  in  many  parts  of 


January  26,  1996 


CONGRESSIONAL  RECORD— SENATE 


1483 


the  world.  Certainly,  it  does  not  be- 
hoove the  Senate  or  the  U.S.  House, 
Democrat  or  Republican,  to  do  any- 
thing to  tarnish  that. 

But  I  believe  today  the  issue  before 
us  is:  Shall  we  open  the  Government, 
pay  our  workers,  and  get  on  with  the 
ordinary  daily  activities  of  the  Govern- 
ment and,  at  the  same  time,  assure  the 
marketplace  and  those  who  are  con- 
cerned that  there  is  no  intention  on 
the  part  of  those  on  this  side  of  the 
aisle  that  are  in  a  position  during  the 
next  4  or  5  weeks  to  get  that  debt  limit 
extended,  and  that  there  is  no  inten- 
tion on  our  part  that  we  let  the  Treas- 
ury bills  of  the  United  States  go  into 
default? 

I  stand  before  the  Senate  because 
some  of  those  people  that  are  influ- 
enced by  our  actions  are,  from  time  to 
time,  interested  in  my  opinion  and  my 
views.  Frankly,  I  am  sajrlng  tonight 
that  I  think  we  ought  not  cause  the 
Government  of  the  United  States  to  be 
closed  down  even  for  24  hours  while  we 
add  an  amendment  that  is  not  nec- 
essary tonight. 

We  are  saying  ais  strongly  as  we  can— 
I  have  been  with  our  leader;  there  is  no 
intention  to  do  anything  other  than  to 
work  with  the  President  to  extend  the 
debt  limit.  I  cannot  say  here  to  Sen- 
ator MOYNIHAN  that  it  will  be  abso- 
lutely a  clean  debt  limit,  but  I  can  say 
there  is  an  intention  to  extend  it  in  a 
way  that  would  be  signed  by  the  Presi- 
dent. 

I  remind  everyone  it  would  be  almost 
historic  if  in  this  kind  of  a  situation 
you  had  a  clean  bill.  There  would  be 
some  things  worked  out  between  the 
White  House  and  the  Congress.  It  is  al- 
ways a  vehicle  that  sends  some  things 
to  the  White  House  that  get  done  that 
everyone  wants  done.  I  do  not  believe 
we  ought  to  leave  the  notion  out  there 
in  America  that  if  this  proposal  of  Sen- 
ator Moynihan  is  tabled,  and  I  hope  it 
is  tabled,  that  there  is  any  intention  to 
do  anything  but  have  a  debt  limit  ex- 
tension in  an  orderly  and  timely  man- 
ner. 

Mr.  WARNER.  Mr.  President,  I  thank 
the  distinguished  Senator  from  New 
Mexico  and  the  distinguished  Senator, 
the  chairman  of  the  Finance  Commit- 
tee, because  I  have  risen  in  both  our 
caucuses  here  recently  and  expressed 
my  grave  concern  about  this  issue  of 
the  full  faith  and  credit  of  the  United 
States,  how  that  could  be  combatted 
by  the  actions  with  relation  to  the  debt 
limit. 

I,  like  the  distinguished  Senator,  the 
chairman  of  the  committee  here,  feel 
very  strongly,  as  does  the  Senator  from 
Delaware  and  the  Senator  from  New 
Mexico,  that  we  cannot  shut  down  the 
Government  tonight. 

I  ask  unanimous  consent  that  two 
editorials  on  this  subject  be  printed  in 
the  Record. 

There  being  no  objection,  the  edi- 
torials were  ordered  to  be  printed  in 
the  RECORD,  as  follows: 


[From  the  Plain  Dealer.  Jan.  24. 1996] 
HrmNG  THE  Debt  Ceiling 

It  is  all  well  and  good  for  House  Repub- 
licans to  flght  hard  for  their  budget  prior- 
ities. But  using  the  good  faith  and  credit  of 
the  United  States  government  as  a  weapon 
in  that  fight  is  short-sighted  and  dangerous. 
It  is  also  likely  to  backfire. 

Until  very  recently,  at  least  a  few  top 
House  Republicans  seemed  to  understand 
this.  Both  House  Speaker  Newt  Gingrich  and 
Budget  Committee  Chairman  John  Kasich 
had  signaled  a  willingness  to  pass  legislation 
that  would  allow  the  government— which 
will  soon  reach  its  credit  limit— to  borrow 
more  money  to  avoid  default.  But  on  Sun- 
day. House  Majority  Leader  Dick  Armey 
took  a  different  tack. 

Speaking  on  NBC's  "Meet  the  Press. " 
Armey  said  Congress  would  not  increase  the 
debt  ceiling  unless  conditions  were  attached. 
The  conditions,  he  said,  would  have  to  ad- 
vance the  GOP  agenda  of  "decreasing  the 
size  and  the  intrusiveness  of  government." 

The  next  day,  Gingrich  adjusted  his  tune 
to  harmonize  more  closely  with  Armey's.  To 
get  a  debt-ceiling  bill  from  Congress.  Ging- 
rich said.  President  Bill  Clinton  will  have  to 
propose  "substantial  reforms"  in  future 
spending. 

However  much  dissent  there  may  still  be  In 
Republican  ranks,  clearly  some  party  leaders 
are  again  embracing  the  notion  that  the  goal 
of  forcing  an  ideologically  palatable  budget 
deal  warrants  dramatics  of  the  highest  order. 
That  is  troubling. 

Though  deficit-reduction  and  long-term 
entitlements  reform  are  supremely  worthy 
ends  for  Republicans  to  pursue,  they  do  not 
Justify  any  means.  Forcing  the  U.S.  govern- 
ment to  default  on  its  obligations  is  irre- 
sponsible. It  is  bad  policy  and  bad  politics. 

The  price  of  a  default — which  could  include 
a  dive  in  the  stock  market,  a  leap  in  interest 
rates,  and  a  worldwide  ripple  of  doubt  about 
the  reliability  of  U.S.  securities— is  simply 
too  high.  If  the  goal  of  the  most  ardent  GOP 
budget  cutters  is  to  promote  America's  long- 
term  economic  well-being,  they  defeat  their 
purpose  if  they  ruin  America's  credit  rating 
along  the  way. 

It  is  not  hard  to  understand  why  some 
House  Republicans  would  be  feeling  acutely 
frustrated  these  days.  Not  only  has  budget- 
making  become  mired  in  an  extended  state 
of  indecision,  but  numerous  policy  initia- 
tives have  become  stuck.  .  .  . 

[From  the  Chicago  Tribune.  Jan.  24. 1996] 
THE  Madness  of  Coltiting  def.^ult 

For  months.  Treasury  Secretary  Robert 
Rubin  has  used  every  loophole  and  opening 
he  could  find  to  extend  the  government's 
borrowing  powers  and  keep  Republican  law- 
makers from  using  the  debt  ceiling  to  mus- 
cle budget  concessions  out  of  President  Clin- 
ton. 

But  now.  Rubin  says,  he  has  run  out  of  op- 
tions that  are  legal  and  acceptable  to  Clin- 
ton. Unless  Congress  raises  the  debt  celling, 
he  warns,  the  nation  will  for  the  first  time  in 
its  history  default  on  its  debts— probably  by 
March  1. 

Don't  worry,  some  cynics  say.  Rubin  has 
more  tricks  up  his  sleeve  and  will  do  any- 
thing to  avoid  default. 

Start  worrying,  say  others.  The  Treasury 
is  at  the  end  of  its  line,  and  House  Speaker. 
Newt  Gingrich  won't  raise  the  debt  ceiling 
unless  Clinton  agrees  to  some  GOP-proposed 
reforms  on  entitlements  or  welfare.  The 
president  Insists  he  won't  be  blackmailed. 

Wherever  the  truth  lies,  it's  time  to  stop 
this  reckless  gamesnmnship.  It's  one  thing 


to  reach  an  impasse  over  how  to  balance  the 
budget  and  agree  to  take  the  issue  to  the 
voters,  which  both  Democrats  and  Repub- 
licans seem  content  to  do.  But  it's  totally  Ir- 
responsible to  Jeopardize  the  credit  of  Che 
United  States. 

Congress'  primary  concern  In  the  weeks 
ahead  must  be  to  protect  the  reputation  of 
the  nation  as  a  rock  of  financial  stability 
and  as  a  debtor  that  always  has  honored  its 
obligations.  Despite  their  frustration  at 
being  stymied  on  budget  reforms,  Gingrich 
and  the  Republican  hard-liners  roust  pass  an 
extension  of  the  debt  ceiUng,  without  extra- 
neous conditions. 

So  far.  the  Qnancial  markets  haven't  been 
roiled  by  the  budget  gridlock  in  Washington. 
And  no  one  can  be  sure  what  default,  or  even 
the  imminent  threat  of  it.  could  mean  to  the 
economy  and  markets.  But  it  couldn't  mean 
anything  good. 

Felix  Rohatyn.  the  respected  Investment 
banker  who  Is  being  considered  by  the  Clin- 
ton administration  for  vice  chairman  of  the 
Federal  Reserve  Board,  wrote  recently  that 
it  "could  create  a  catastrophe."  Politically, 
the  rest  of  the  world  would  think  America's 
institutions  had  collapsed  and  the  country 
was  no  longer  governable.  Financially,  be- 
cause more  than  S500  billion  of  the  nearly  SS 
trillion  in  U.S.  debt  Is  held  overseas,  a  de- 
fault could  "trigger  a  global  financial  crisis 
of  completely  unpredictable  proportions." 

Mr.  WARNER.  As  I  understand,  both 
Senators  are  giving  the  assurance  to 
the  Senate  that  we  will,  in  an  orderly 
manner,  work  this  thing  out  in  a  man- 
ner that  will  not  have  an  adverse  im- 
pact upon  the  financial  markets  of  our 
Nation.  I  believe  the  Senator  is  giving 
that  assurance. 

Mr.  ROTH.  I  say  to  the  distinguished 
Senator  from  'Virginia,  that  is  exactly 
what  we  are  doing.  We  are  acting  in  a 
responsible  way  today;  we  are  taking 
action  that  will  ensure  that  the  Gov- 
ernment can  continue  to  function, 
which  I  know  is  of  primary  interest  to 
our  distingviished  Senator  from  Vir- 
ginia. That  is  the  reason  we  do  not 
want  it  to  be  amended  further.  That 
would  only  delay  the  process  and  bring 
about  the  shutdown  that  I  think  no  one 
wants. 

As  a  second  step,  we  are  working  al- 
ready, together  with  the  House,  with 
the  administration.  I  was  in  contact 
yesterday  with  the  Secretary  of  the 
Treasury.  We  are  proceeding  to  do 
something  about  the  debt  ceiling  be- 
cause I,  like  Senator  Warner,  want 
full  faith  from  the  President.  So  we  are 
working  to  provide  the  type  of  legisla- 
tion that  meets  everybody's  require- 
ments and  can  be  enacted  by  the  Con- 
gress. 

Mr.  WARNER.  I  thank  the  distin- 
guished Senator  from  Delaware.  Yes- 
terday we  had  a  discussion  about  this 
in  our  caucus,  and  he  responded  in  a 
way  similar  to  that  of  today. 

Mr.  MOYNIHAN.  Before  yielding  to 
the  distinguished  Senator  from  Rhode 
Island,  may  I  welcome  the  statements 
by  the  chairman  of  the  Committee  on 
Finance  and  the  chairman  of  the  Com- 
mittee on  the  Budget.  I  take  them 
wholly  with  integrity  and  give  them 
the  full  faith  and  credit  of  the  U.S. 
Senate. 
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I  have  to  point  dfit  that  we  have  not 
always  had  as  go<}d  an  experience  on 
the  House  side.  A  Njember  on  the  House 
side,  the  countermart  to  the  distin- 
guished chainnan  of  the  Budget  Com- 
mittee, once  ope41y  said.  "Let's  do 
this,"  and  then  disappeared.  We  cannot 
put  the  United  Staf;es,  the  integrity  of 
the  United  States  |of  America,  at  risk 
this  way  with  comblete  understanding 
of  the  Senator  from  Virginia's  concern 
that  the  Federal'  Government  stay 
open.  I  still  hope  we  might  have  a  vote 
on  this.  I  do  not  wknt  to  prolong  mat- 
ters. I 

The  Senator  froip  Rhode  Island  has 
risen.  I  yield  3  miniltes. 

Mr.  PELL.  Mr.  P^sident,  I  wanted  to 
rise  in  full  supi>orl}  of  the  amendment 
by  the  distinguishe(l  Senator  from  New 
York.  If  ever  therei  was  a  valid  reason 
for  stalling  an  infcrease  in  the  debt 
limit,  I  believe  it  i.aiS  evaporated.  The 
basic  agreement  h^  been  achieved  on 
the  objective  of  conitrolling  the  deficits 
that  contribute  to  tihe  debt. 

While  policy  disagreements  still  per- 
sist on  some  issues,  including  Medi- 
care, there  appeals  to  be  sufficient 
agreement  on  othar  budget  issues  to 
provide  S700  billion  in  long-term  sav- 
ings. Surely,  there  pas  been  more  than 
adequate  demonstn|tion  of  good  faith. 

The  apprehensione  of  Moody's  Inves- 
tor Service  with  retspect  to  the  credit 
rating  of  the  U.S.!  Federal  securities 
should  dispel  any  gilib  assurances  that 
the  Secretary  of  tht  Treasury  can  still 
perform  acts  of  fiscjal  wizardry  to  stay 
under  the  present  liinit. 

We  can  only  wonqer  what  the  motive 
might  be  of  those  ^ho  would  delay  fur- 
ther. There  Is  no  Igood  purpose  eco- 
nomically or  fiscally. 

I  want  to  commend  the  Senator  from 
New  York  for  raisi|ig  this  matter  and 
bringing  the  ameniment  to  the  floor. 
The  full  faith  and  dredit  of  the  United 
States  should  not  ibe  clouded  for  an- 
other single  day,  ai^d  the  Senator  from 
New  York  is  acting  jresponsibly.  I  yield 
the  floor. 

Mrs.  BOXER.  Mrl  President.  I  rise 
today  to  voice  my  support  for  the 
amendment  offered]  by  Senator  MOY- 
NIHAN  to  attach  a  cflean  debt  limit  ex- 
tension to  the  con|tinuing  resolution. 
Congress  must  not  I  play  politics  with 
the  full  faith  and  credit  of  the  United 
States.  We  must  extend  the  debt  limit 
within  the  next  5  weeks  or  the  con- 
sequences will  be  catastrophic. 

If  we  fail  to  rais^  the  debt  limit  by 
March  1,  the  United)  States  will  default 
on  its  financial  obligations  for  the  first 
time  in  the  history  of  our  Republic.  As 
a  result,  bondholders  will  not  receive 
the  payments  they  kre  due.  Social  Se- 
curity recipients  anjd  veterans  may  not 
receive  their  monthly  benefits,  and 
long-term  interest  [rates  will  increase 
across  the  board.      I 

Interest  rate  lucre  ases  mean  that  the 
United  States  will  waste  billions  of  dol 
lars   on  increased  debt  service   costs. 


Ironically,  making  it  even  more  dif- 
ficult to  balance  the  budget.  But  per- 
haps most  important,  higher  interest 
rates  mean  that  the  millions  of  Ameri- 
cans with  any  kind  of  loan — mortgages, 
car  loans,  even  credit  card  balances — 
can  expect  higher  monthly  payments 
for  years  to  come. 

I  would  urge  my  colleagues  to  heed 
the  words  of  former  Treasury  Sec- 
retary James  A.  Baker,  who  stated  in 
1985,  "It  would  be  an  absolute  disgrace 
if  the  United  States  defaulted  for  the 
first  time  in  its  over-200-year  history. 
Any  default  will  have  swift  and  severe 
implications  both  domestically  and 
internationally." 

On  November  9,  1995,  six  former  Sec- 
retaries of  the  Treasury,  who  served  in 
Democratic  and  Republican  Presi- 
dential administrations,  wrote,  "We 
urge  that  prompt  action  be  taken  ei- 
ther to  raise  the  debt  limit  perma- 
nently *  *  *  or  that  a  sufficient  short- 
term  increase  be  enacted  to  allow  the 
debate  over  priorities  to  proceed  in  an 
orderly  manner  without  imjjairlng 
market  confidence  in  our  Nation's 
commitment  to  discharge  its  obliga- 
tions". 

Alan  Greenspan,  Chairman  of  the 
Federal  Reserve,  has  written,  "a  fail- 
ure to  make  timely  payment  of  inter- 
est and  principal  on  our  obligations  for 
the  first  time  would  put  a  cloud  over 
our  securities  that  would  not  dissipate 
for  many  years". 

Furthermore,  former  Chairman  of 
the  Federal  Reserve  Paul  Volker  wrote 
that  "The  appropriate  approach,  short 
of  early  agreement  on  a  comprehensive 
budget  program  *  *  *  [is]  raising  the 
debt  celling  so  that  authorized  expendi- 
tures— including  payment  of  interest 
on  Treasury  debt — can  be  made  in  a 
timely  fashion." 

In  addition  to  these  current  and 
former  leaders  of  the  Treasury  Depart- 
ment and  the  Federal  Reserve,  leading 
credit  agencies  have  warned  of  the  dire 
consequences  of  default.  Standard  & 
Poors  has  warned,  "Even  a  short-lived 
default  on  the  U.S.  Government's  di- 
rect debt  obligations  would  profoundly 
impact  a  broad  range  of  securities  and 
financial  market  participants." 

Again,  Mr.  President.  I  thank  the 
Senator  from  New  York  for  offering 
this  very  important  amendment. 

Mr.  DOLE.  Mr.  President,  let  me  re- 
inforce the  statement  made  by  the 
chairman  of  the  Finance  Committee, 
Senator  Roth.  I  have  been  meeting 
with  Republican  Senators  throughout 
the  afternoon.  We  are,  I  think  the  Sen- 
ator from  New  York  would  appreciate, 
acting  in  good  faith.  We  believe  we  can 
resolve  this. 

Having  been  chairman  of  the  Finance 
Committee  and  having  to  deal  with 
debt  ceilings,  I  know  there  is  always  a 
problem.  When  there  is  a  Republican  in 
the  White  House,  the  problem  is  on 
that  side  of  the  aisle;  when  there  is  a 
Democrat    in    the    White    House,    the 


problem  is  on  this  side  of  the  aisle,  the 
problem  as  far  as  the  administration  is 
concerned. 

I  remember  going  to  conference  with 
amendments  on  Nicaragiia.  I  think 
there  were  19  amendments— foreign 
policy,  everything  you  could  think  of 
was  on  the  debt  ceiling.  I  assure  the 
Democratic  leader  on  the  floor  and  the 
former  chairman  of  the  Finance  Com- 
mittee, as  I  did  Secretary  Rubin  the 
night  of  the  State  of  the  Union  Mes- 
sage, we  believe  we  can  get  this  done  in 
a  timely  fashion  so  no  checks  will  be 
late,  nothing  will  be  interrupted  in  any 
way. 

Having  said  that,  as  one  who  did  not 
favor  the  shutting  down  of  the  Govern- 
ment in  the  first  place,  I  do  not  think 
we  ought  to  risk  doing  it  on  a  Friday 
afternoon.  If  this  amendment  should  be 
accepted,  it  has  to  go  back  to  the 
House.  The  House  is  in  recess.  I  assume 
they  could  come  back  Sunday  or  when- 
ever. 

I  really  believe  we  have  an  agree- 
ment here  that  has  been  approved  by 
the  White  House  and  by  the  leadership 
in  both  parties,  in  both  the  House  and 
the  Senate.  I  hope  we  will  not  make  it 
more  difficult  by — I  know  that  is  not 
the  Intent  of  the  Senator  from  New 
York,  do  not  misunderstand  me,  but  I 
think  it  would  make  it  more  difficult. 
I  know  that  is  not  the  Senator's  intent. 
I  respectfully  move  to  table  the  amend- 
ment, and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table. 

The  yeais  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr,  LOTT.  I  announce  that  the  Sen- 
ator from  Utah  [Mr.  BENNETT],  the 
Senator  from  Colorado  [Mr.  Camp- 
bell], the  Senator  from  Indiana  [Mr. 
Coats],  the  Senator  from  North  Caro- 
lina [Mr.  Faircloth],  the  Senator  from 
Texas  [Mr.  Gramm],  the  Senator  from 
Arizona  [Mr.  Kyl].  and  the  Senator 
from  Alabama  [Mr.  Shelby]  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Colorado 
[Mr.  Campbell]  would  vote  "yea." 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  South  Carolina  [Mr.  HOL- 
LINGS]  Is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Nickles).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  46, 
nays  45,  as  follows: 

[Rollcall  Vote  No.  2  Leg.] 
YEAS— 46 


Abraham 

Chafee 

D'Amato 

Ashcroa 

Cochran 

DeWIne 

BoDd 

Cohen 

Dole 

Brown 

Covertlell 

Domenlcl 

Bums 

Crale 

Fllst 
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Gorton 

Kassebaum 

Santorum 

Grams 

Kempthome 

Simpson 

Grassley 

Lott 

Smith 

Grew 

Lug^ 

Snowe 

Barkln 

Mack 

Stevens 

Hatch 

McCain 

Thomas 

HaUleld 

McConnell 

Thompson 

Helms 

Murkowskl 

Thurmond 

Hutchison 

Nickles 

Warner 

Inhofe 

Pressler 

Jeffords 

Roth 

NAYS— 45 

Alulca 

Felng-old 

Lleberman 

Baucos 

Feinsteln 

Mlkolskl 

Blda 

Ford 

Moseley-Braun 

Blngaman 

Glenn 

Moynlhan 

Boxer 

Graham 

Moiray 

Bradley 

Henin 

Nnnn 

Breaoz 

Inouye 

Pell 

Bryan 

Johnston 

Pryor 

Bumpers 

Kennedy 

Reld 

Byrd 

Kerrey 

Robb 

Conrad 

Kerry 

Rockefeller 

Daschle 

Kohl 

Sarbanes 

Dodd 

Laatenberg 

Simon 

Doriran 

Leahy 

Specter 

EXOD 

Levin 

Wellstone 

NOT  VOTING— « 

Bennett 

Faircloth 

Kyi 

CampbeU 

Gramm 

Shelby 

Coats 

HoUln^ 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  3120)  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I 
would  like  to  thank  all  of  those  who 
have  participated  in  the  debate.  I 
would  like  particularly  to  thank  the 
chairmen  of  the  Connmittee  on  Finance 
and  the  Committee  on  the  Budget  for 
the  undertakings  that  they  have  made, 
and  to  say  again  that  I  hold  them  in 
full  faith  and  credit  of  the  United 
States.  I  think  we  can  work  this  out, 
and  clearly  we  intend  to  do  so.  It  can 
be  done. 

Mr.  LEAHY.  Mr.  President,  I  assume 
one  of  the  votes  that  we  will  have 
today  will  be  the  continuing  resolu- 
tion. The  fiscal  year  1996  Foreign  Oper- 
ations conference  report  has  been  at- 
tached in  its  entirety  to  this  continu- 
ing resolution.  That  means  that  for- 
eign aid  programs  will  be  funded 
through  the  fiscal  year  at  the  levels 
agreed  to  by  the  House  and  Senate  con- 
ferees. 

The  conference  report  represents  a 
devastating  assault  on  many  foreign 
operations  programs  that  are  vital 
United  States  interests  abroad.  For 
that  the  House  Republican  leadership 
bears  primary  responsibility.  But  our 
alternative,  a  year  long  continuing  res- 
olution, would  be  far  worse.  It  would 
cause  irreparable  harm  to  these  pro- 
grams and  many  of  the  Federal  em- 
ployees who  implement  them  would 
have  to  be  laid  off.  For  that  reason  it 
is  essential  that  this  conference  report 
be  enacted  into  law. 

The  conference  report  funds  a  wide 
range   of  activities  that  are  strongly 


supported  by  both  Democrats  and  Re- 
publicans. Although  I  believe  the  fund- 
ing provided  for  many  programs  falls 
far  short  of  what  is  required  to  effec- 
tively combat  global  threats  to  the 
American  people — whether  it  is  envi- 
ronmental pollution,  the  spread  of  in- 
fectious disease,  iinchecked  population 
growth,  ipolitical  and  economic  insta- 
bility caused  by  enormous  numbers  of 
people  living  in  abject  poverty,  the 
growing  problem  of  international 
crime  and  terrorism,  and  the  prolifera- 
tion of  nuclear  and  conventional  weap- 
ons, it  is  better  than  no  funds  at  all. 

On  a  more  i>ositive  note,  it  also  con- 
tains a  provision  of  special  importance 
to  me,  which  was  passed  by  two- thirds 
of  the  Senate,  Republicans  and  Demo- 
crats, to  Impose  a  moratorium  on  the 
use  of  antipersonnel  landmines. 

Since  the  NATO  operation  began  in 
Bosnia  just  a  little  over  a  month  ago, 
over  20  NATO  soldiers  have  been  in- 
jured or  killed  by  landmines,  including 
1  American.  That  is  in  addition  to  the 
225  UNPROFOR  landmine  casualties  in 
Bosnia,  and  the  thousands  of  civilian 
landmine  victims,  since  the  war  began 
4  years  ago.  Of  the  estimated  100  mil- 
lion unexploded  landmines  in  the 
world,  6  million  are  in  the  former 
Yugoslavia.  Landmines  are  killing  and 
maiming  an  average  of  one  person 
every  22  minutes,  every  day  of  the 
year. 

My  amendment  aims  to  put  the 
United  States  in  the  forefront  of  the  ef- 
fort against  these  inhumane  weapons. 
It  follows  by  just  1  week  the  announce- 
ment by  the  Canadian  Government 
that  it  will  unilaterally  halt  all  pro- 
duction, use  and  export  of  anti- 
personnel landmines.  In  just  the  past 
year,  Belgium,  France,  Austria,  Swit- 
zerland and  the  Philippines  have  taken 
similar  steps. 

It  follows  by  just  2  weeks  the  an- 
nouncement in  Geneva  that  22  nations 
have  called  for  an  immediate  total  ban 
on  these  weapons. 

Mr.  President,  this  amendment  rep- 
resents a  dramatic  shift  in  the  policy 
of  the  U.S.  Government,  from  one 
which  has  lagged  behind  several  of  our 
NATO  allies  to  one  which  alms  to  exert 
U.S.  leadership  to  build  international 
support  for  ridding  the  world  of  these 
Inhumane  weapons. 

That  is  the  goal  President  Clinton 
announced  at  the  United  Nations  over 
a  year  ago.  This  amendment  sets  the 
stage  for  making  that  goal  a  reality. 
Once  this  provision  is  signed  into  law, 
the  President,  the  Vice  President,  the 
Secretary  of  Defense,  the  Chairman  of 
the  Joint  Chiefs  of  Staff,  the  Pentagon 
bureaucracy,  the  Secretary  of  State, 
and  our  U.N.  Ambassador  should  all 
speak  forcefully  and  with  one  voice. 
The  message  should  be  that  anti- 
personnel landmines  are  unacceptable. 
They  are  Indiscriminate,  inhumane, 
impossible  to  control,  and  the  United 
States  is  going  to  stop  using  them  and 


do  whatever  we  can  to  convince  other 
governments  to  join  with  us  in  making 
their  use  a  war  crime. 

Mr.  President,  the  one  amendment  in 
disagreement  in  the  Foreign  Oper- 
ations conference  report  which  deals 
with  international  family  planning  has 
also  been  resolved,  but  I  want  to  be 
sure  Senators  understand  what  the 
House  has  done.  E^ssentlally,  the  House 
has  presented  us  with  a  fait  accompli. 
The  choice  is  either  take  thefr  offer  on 
the  amendment  in  disagreement,  with 
no  opportunity  to  amend  it.  or  the  en- 
tire Foreign  Operations  budget,  with 
none  of  the  policy  language,  will  be 
governed  by  a  continuing  resolution. 

I  know  that  the  distinguished  chair- 
man of  the  Appropriations  Committee. 
Senator  Hatfield,  is  as  frustrated 
about  this  as  I  am.  I  certainly  intend 
to  do  whatever  I  can  to  resist  these 
heavy  handed  tactics  in  the  future.  But 
given  the  choice,  we  have  no  alter- 
imtive.  A  year  long  CR  at  either  the 
House  level  or  75  percent  of  fiscal  year 
1995  levels  would  be  far  worse  for  many 
important  programs. 

Our  conference  report  categorically 
prohibits  the  use  of  any  funds  for  abor- 
tion. Yet  the  House,  at  the  behest  of 
the  right-to-life  lobby,  would  cut  S88 
million  from  programs  that  have  only 
one  purpose — to  give  couples  the  means 
to  avoid  unwanted  pregnancies  and  re- 
duce the  incidence  of  abortion.  Why 
anyone  would  want  to  do  that  is  be- 
yond me,  but  that  is  what  the  House 
has  done.  Anyone  who  wants  to  see 
fewer  abortions,  and  fewer  women  die 
from  botched  abortions,  should  deplore 
this  action. 

The  provision  in  this  CR  would  pro- 
hibit the  obligation  of  any  family  plan- 
ning funds — funds  to  purchase  and  dis- 
tribute contraceptives,  to  provide  tech- 
nical assistance  for  Improving  the 
quality  and  safety  of  contraceptives,  to 
educate  couples  about  birth  spacing — 
none  of  these  funds  could  be  spent  be- 
fore July  1  ixnless  they  are  specifically 
authorized. 

If  there  is  no  authorization  bill  by 
that  date,  and  I  have  yet  to  meet  any- 
one who  thinks  there  will  be,  only  65 
percent  of  the  fiscal  year  1995  level  for 
family  planning  could  be  obligated,  and 
then  only  in  monthly  installments. 
The  net  effect  of  this  will  be  an  $88  mil- 
lion cut  in  family  planning  assistance. 

That  is  the  pound  of  flesh  the  right- 
to-life  lobby  will  have  won.  if  it  does 
not  succeed  in  its  goal  of  reinstating 
the  Mexico  City  policy— a  policy  that 
has  been  ridiculed  aroimd  the  world, 
repeatedly  rejected  by  the  Senate,  is 
opposed  by  a  majority  of  Americans, 
and  which  the  President  has  said  he 
would  veto. 

I  am  very  pleased  that  we  success- 
fully resisted  attempts  to  reinstate  the 
discredited  Mexico  City  policy.  I  will 
continue  to  oppose  any  effort  to  do 
that.  But  I  will  vote  for  this  continuing 
resolution  only  with  great  reluctance. 
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because  of  the  ham  It  will  do  to  family 
planning. 

If  I  thought  there  was  any  way  to 
amend  this  provision  without  jeopard 
izing  the  entire  <  onference  report,  I 
would  not  hesitati  because  I  know  a 
majority  of  the  Senate  would  support 


ority  of  the  House 


would  too — although  perhaps  not  a  ma- 
jority of  House  Republicans — but  the 
House    Republican!    leadership    would 


never  have  the  coi; 
vote. 

Mr.  President, 
been  a  leader  in  tl 
the  world's  erplod 
lation  growth.  Ten  J 


rage  to  put  it  to  a 

United  States  has 

effort  to  stabilize 

ng   rate    of  popu- 

of  millions  of  peo- 


ple are  bom  into  afcject  poverty  every 
year,  but  today  Mte  are  cutting  pro- 
grams to  give  coqples  the  means  to 
avoid  unwanted  pregnancies.  Anyone 
with  an  ounce  of  brains  can  see  that 
the  logical  result  yrill  be  more  abor- 
tions, not  less.  Thaff;  is  what  the  right- 
to-life  lobby,  and  tlieir  defenders  in  the 
House  have  accomplished. 

Mr.  President,  I  ffamt  to  thank  Sen- 
ator McCONNELL,  f()r  his  efforts  to  get 
this  conference  reflort  enacted.  I  also 
want  to  i)ay  special  tribute  to  Senator 
Hatfield,  who  has; been  a  strong  sup- 
porter of  funding  ibr  family  planning 
assistance  and  whi  played  a  central 
role  in  the  negotiations  with  the  House 
over  the  past  few  dajys. 

INTERNATIONAL  i^AMILY  PLANNING 

Mr.  FEINGOLD.  Hr.  President,  of  the 
many  controversial!  issues  in  the  con- 
tinuing resolution  We  are  considering 
today,  few  have  beeb  as  contentious  as 
the  debate  about  ibtemational  popu- 
lation programs  iri^  the  foreign  oper- 
ations appropriations  bill.  Astound- 
ingly.  the  entire  foreign  aid  bill  has 
been  held  up  for  months  by  several 
antichoice  Membens.  mainly  in  the 
House,  who  have,  iljogically,  sought  to 
impose  restrictiona(  concerning  abor- 
tion on  international  family  planning 
assistance.  j 

These  misguided  provisions  are  not 
included  in  today's  JCR.  Instead  we  are 
faced  with  provisions  withholding  pop- 
ulation funds  until  ^uly  1,  unless  there 
is  an  authorization^  and  then  limiting 
funding  for  the  program  to  65  percent 
of  today's  levels,  flt  is  a  victory  for 
those  of  us  who  are  prochoice  on  the 
question  of  abortioni  but  not  very  good 
news  for  those  of  us— presumably  the 
vast  majority  of  thi  Congress,  and  in- 
cluding most  of  the] people  who  fought 
against  the  original  Senate  provi- 
sions—who support]  family  planning. 
WTiat  a  bizarre,  if  ndt  ridiculous,  situa- 


tion we  axe  in  today 
As  my  colleagues 


the  name,  supposed!:  ^  of  stopping  abor- 
tion, the  House  soug  ht  to  prohibit  U.S. 
contributions  to  tie  United  Nations 
Population  Assistan  :e  Fund,  and  reim- 
pose  the  regressive  Mexico  City  policy 
on  population.  Of  cjurse.  such  propo- 
sitions would  not  CO  anything  to  re- 
duce incidents  of  a  lortion,  but  would 


will  remember,  in 


actually  harm  efforts  to  increase  fam- 
ily planning  assistance— the  best  rem- 
edy, obviously,  for  avoiding  abortion. 
Fortunately,  these  anti-abortion  re- 
strictions have  all  been  stripped  from 
the  foreign  ops  bill,  and  population  as- 
sistance will  not  be  hindered  by  irrele- 
vant but  damaging  restrictions.  In 
that,  we  have  succeeded,  finally,  in  sep- 
arating population  assistance  from 
abortion,  and  have  scored  a  victory  for 
family  planning.  The  Mexico  City  pol- 
icy has  been  rebuffed  by  the  104th  Con- 
gress, and  our  support  for  the  work  of 
the  UNFPA  has  been  reaffirmed. 

But.  Mr.  President,  the  cause  of  curb- 
ing abortion  will  not  be  served  well  by 
the  cuts  in  population  assistance  legis- 
lated in  this  bill.  In  fact,  the  only  in- 
roads the  antifamily  planning  forces 
made  today  wais  in  taking  gratuitous 
and  haratssing  shots  at  the  budget  for 
population.  While  other  programs  will 
be  held  to  75  percent  of  current  funding 
levels,  population  programs  will  be 
funded  at  only  65  percent  of  today's 
budget.  The  money  will  not  be  distrib- 
uted until  July  1.  and  even  then,  it  will 
be  apportioned  only  on  a  month-to- 
month  basis.  Mr.  President,  this  is 
nothing  more  than  a  formula  for  dis- 
array, and  will  do  nothing  to  achieve 
the  goals  of  its  sponsors. 

Who  really  believes  that  the  rapid, 
exponential  growth  of  the  world's  pop- 
ulation— regardless  of  our  positions  on 
abortion — does  not  impact  American 
interests?  Population  pressures  are  a 
linchpin  of  so  many  global  concerns, 
such  as  economic  development,  health, 
food  security,  migration,  environment, 
and  improving  the  status  of  women. 
Through  the  U.S.  bilateral  population 
program,  as  well  as  our  contribution  to 
the  UNFPA,  we  have  affected  signifi- 
cant successes  in  all  those  fields. 

It  is  beyond  me — and  saddens  me — 
that  these  issues  have  been  entangled 
in  a  debate  about  abortion.  It  reflects  a 
fundamental  misunderstanding  that 
family  planning  and  abortion  are  not 
the  same.  Supporters  of  family  plan- 
ning have  been  subjected  to  charges 
and  insinuations  that  we  support  Chi- 
na's appalling  coercive  abortion  policy; 
that  we  want  to  fund  lobbies  that  pro- 
mote pro-abortion  policies  worldwide: 
and  that  we  actually  want  to  promote 
abortion  as  a  method  of  family  plan- 
ning. All  these  propositioi^  are  untrue, 
and  are  in  fact  red  herrings.  I'm 
pleased  that  they  have  been  recognized 
as  such,  and  dropped  in  the  final  provi- 
sions of  this  bill. 

Unfortunately,  however,  the  pre- 
sumptions that  underlie  this  think- 
ing— that  family  planning  is  somehow 
not  essential  to  curbing  abortion — are 
prevailing  in  this  bill.  Population  as- 
sistance should  be  treated  just  as  any 
other  foreign  aid  account,  and  by  sub- 
jecting it  to  deeper  cuts,  and  odd  dis- 
tribution guidelines,  no  one's  goal  is 
being  reached. 
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THE  EFFECTS  OF  THE  CONTINUINO  FUNDING  RES- 
OLUTION ON  THE  ENVIRONMENTAL  PROTEC- 
TION AGENCY 

Mrs.  BOXER.  Mr.  President,  this 
morning  Administrator  Carol  Browner 
of  the  Environmental  Protection  Agen- 
cy testified  before  the  Senate  Appro- 
priations Committee  on  the  con- 
sequences of  this  continued  funding 
resolution.  She  said  that  it:  "rep- 
resents a  severe  cutback  that  will  not 
allow  us  to  adequately  protect  public 
health  and  our  environment.  Our  air, 
our  water,  our  land,  will  not  be  as 
safe". 

The  cuts  in  this  continued  funding 
resolution  compromise  our  Nation's 
public  health  and  environment.  This 
bill  appropriates  5.7  billion  dollars  for 
EPA — that's  a  14-percent  cut — or  near- 
ly one  billion  dollars  from  the  fiscal 
year  1995  level.  It's  a  22.5  percent  cut>— 
or  1.7  billion  dollars — from  the  Presi- 
dent's fiscal  year  1996  request. 

Mr.  President,  the  cuts  to  the  Envi- 
ronmental Protection  Agency  in  this 
bill  mean  that  an  already  stretched 
agency  will  not  be  able  to  carry  out 
critically  important  work  that  ensures 
the  health  and  safety  of  all  Americans, 
and  will  result  in  a  set-back  of  national 
efforts  to  ensure  that  every  American 
citizen  breaths  clean  air,  drinks  clean 
water,  and  is  safe  from  the  dangers  of 
hazardous  wa^te.  These  are  the  EPA 
funds    that    are    spent    working    with 
States  and  municipalities  in  the  devel- 
opment of  our  air  quality,  water  qual- 
ity, lead  abatement,  and  food  safety 
standards:  the  funds  that  allow  EPA  to 
keep  track  of  the  level  of  pollution  in 
our  air,  our  water,  our  food,  our  envi- 
ronment: that  allow  the  EPA  to  work 
with  states  and  with  industries  to  help 
them  discover  the  sources  of  pollution 
problems  and  helps  they  comply  with 
Federal   safety   standards;   that   allow 
the  EPA  to  give  technical  assistance  to 
State   pollution  control  agencies  and 
county  air  and  water  quality  boards; 
that  allow  the  EPA  to  carry  out  envi- 
ronmental lmi)act  statements  on  indus- 
try actions  that  may  hurt  the  environ- 
ment; that  allow  EPA  to  work  all  over . 
this  country  to  educate  industry  and 
small  business  and  help  comply  with 
the  law  so  that  enforcement  actions 
are  avoided.  In  the  long  nin  this  will 
mean  more  water  pollution,  more  smog 
in   our   cities   and   coimtryside.    more 
toxic    waste    problems.    For    exaunple 
funding  cuts  are  seriously  jeopardizing 
cleanup  of  12  toxic  superfund  sites  in 
and  around  the  Los  Angeles  area  in- 
cluding the  Newark  San  Bemadino  site 
and  San  Gabriel  sites. 

Republicans  seem  to  take  great  pride 
in  their  efforts  to  dismantle  key  social 
programs  that  Americans  hold  dear, 
but  they  have  chosen  to  take  their  war 
against  the  environment  underground. 
The  cuts  to  the  EPA  budget  show  us 
the  covert  war  that  is  being  waged  by 
Republicans  against  our  environment. 
It  has  to  be  covert  because  they  have 
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seen  the  results  of  poll  after  poll  show- 
ing that  the  vast  majority  of  Ameri- 
cans feel  that  our  environmental  laws 
should  be  strengthened  not  stripped 
away.  In  my  many  years  in  public  of- 
fice not  once  has  anyone  told  me. 
"Senator,  our  air  is  too  clean,"  or  "our 
water  is  too  safe."  The  back  door  at- 
tack on  our  environmental  laws  seen 
here  is  cuts  in  EPA's  budget  that  will 
cripple  EPA's  ability  to  set  and  enforce 
environmental  standards. 

This  continued  funding  resolution 
cuts  enforcement  of  all  environmental 
programs  by  14.6  percent,  $77  million 
from  fiscal  year  1995.  It  hits  at  the 
heart  of  EPA  administration  and  man- 
agement in  EPA's  ability  to  set  and  en- 
force environmental  and  public  health 
standards  with  a  7-percent  cut,  $115 
million  from  fiscal  year  1995. 

This  bill  also  cuts  EPA's  budget  in 
other  crucial  areas:  A  9-percent  $110 
million  cut  from  fiscal  year  1995  in 
funds  that  go  straight  to  the  States  to 
help  cities  all  over  the  country  bmld 
sewage  treatment  plants  that  keep  raw 
sewage  from  flowing  into  our  coastal 
waters,  rivers,  lakes,  and  streams. 

A  79-percent;  $1  billion  cut  firom  the 
pre-rescissions  fiscal  year  1995  level  in 
funds  that  go  to  States  to  protect  our 
drinking  water  nationwide. 

A  13-percent:  $168  million  cut  from 
fiscal  year  1995  in  funds  that  go  toward 
cleaning  up  hazardous  waste  sites. 

Mr.  President,  it  is  for  all  these  rea- 
sons that  I  am  very  distressed  at  hav- 
ing to  have  to  vote  for  this  continuing 
resolution. 

Mr.  LE'VIN.  Mr.  President,  I  cannot 
support  the  continuing  resolution 
which  is  before  the  Senate  today.  This 
resolution  cuts  education  funds  to  the 
House  passed  level,  except  for  those 
programs  that  were  not  funded  by  the 
House  in  which  case  they  are  cut  by  25 
percent.  If  we  were  to  extend  this  con- 
tinuing resolution  for  the  remainder  of 
the  fiscal  year,  the  impact  would  be  an 
unprecedented  $3.1  billion  cut  in  edu- 
cation funds  from  the  fiscal  year  1995 
funding  level.  And,  it  contains  deep 
cuts  in  a  range  of  important  domestic 
priorities,  like  a  25  percent  reduction 
in  the  funds  to  put  100,000  cops  on  the 
streets  of  America.  This  in  a  year  in 
which  $7  billion  more  has  been  appro- 
priated in  defense  spending  than  the 
Pentagon  asked  for. 

We  are  presented  on  the  last  day  be- 
fore funding  once  again  runs  out  for 
these  agencies  of  the  Government  and 
for  their  programs  with  a  continuing 
resolution  that  makes  deep  cuts  in 
vital  and  proven  education  programs. 

The  failure  to  support  a  simple  con- 
tinuing resolution  that  adequately 
funds  education  programs  at  fiscal  year 
1995  levels  is  creating  serious  problems 
for  schools,  teachers,  and  students.  Our 
children — America's  future — are  the  in- 
nocent victims  of  this  retreat  from 
education.  Here  are  just  a  few  exam- 
ples, Mr.  President,  of  the  devastating 


impact  if  the  funding  level  in  this  con- 
tinuing resolution  is  continued 
through  the  remainder  of  the  fiscal 
year. 

The  $1  billion  cut  in  title  I  funding 
will  deny  1.1  million  educationally  dis- 
advantaged children  the  crucial  help 
they  need  in  reading,  writing,  math, 
and  critical  thinking. 

The  Safe  and  Drug  Free  Schools  Pro- 
gram! in  almost  every  school  district  in 
the  country— more  than  14,000— is  cut 
by  25  percent,  $115  million  less  than  the 
fiscal  year  1995  level  of  $466  million. 
These  programs  help  schools  reduce 
drug  abuse  and  prevent  violence. 

The  innovative  School-to-Work  Pro- 
gram, which  helps  youths  make  the 
transition  from  school  to  future  ca- 
reers and  education  by  forming  a  three- 
way  partnership  between  Government, 
educators,  and  private  industry  is  cut 
by  $55  million. 

The  $93  million  cut  in  Goals  2000 
comes  at  a  time  nearly  17.000  schools 
and  communities  have  already  com- 
pleted planning  and  are  beginning  to 
implement  comprehensive  reforms 
based  on  their  own  academic  standards 
and  will  deny  funding  to  programs 
serving  over  5.1  million  children. 

The  Eisenhower  Professional  Devel- 
opment Teacher  Training  Program, 
which  supports  State  and  local  efforts 
to  better  prepjire  educators  to  reach 
high  standards  in  core  academic  sub- 
jects, such  as  mathematics  and  the 
sciences,  is  cut  by  25  percent  or  $63  mil- 
lion. 

Mr.  President,  the  impact  of  this  con- 
tinuing resolution  will  be  immediate 
and  long-lasting  because  of  the  way  in 
which  school  budgets  are  set.  Now  is 
the  time  for  teacher  contracts  to  be 
signed.  Schools  must  by  law  send  layoff 
notices  to  teachers  as  early  as  March 
and  April,  advising  them  they  will  not 
be  rehired  in  the  fall,  but  communities 
cannot  make  these  decisions  because 
the  funding  is  uncertain.  Plans  for  pro- 
fessional development,  technology  pur- 
chases, training,  and  school  safety  pro- 
grams could  be  delayed  or  eliminated. 
Now  is  the  time  for  cities  to  submit 
their  school  budgets,  but  they  cannot 
adequately  do  this  because  they  do  not 
have  any  numbers  to  work  with.  Now  is 
the  time  for  colleges  to  project  what 
aid  they  will  have  to  offer  newly  en- 
rolled students,  but  they  cannot  make 
funding  projections  because  they  have 
not  been  told  how  much  they  are  going 
to  have  to  offer  students.  If  students 
cannot  be  assured  they  will  have  finan- 
cial aid,  many  will  have  to  forgo  plans 
to  go  to  college. 

The  strategy  of  causing  Government 
shutdowns  and  threatening  to  raise  the 
debt  ceiling,  thereby  threatening  the 
credit  rating  of  the  United  States,  has 
been  inappropriate  and  discredited.  We 
are  told  by  the  majority  that  there  is 
no  longer  a  quorum  available  in  the 
House  of  Representatives,  so  we  cannot 
ajnend  this  continuing  resolution.  The 


implication  is  that  we  have  to  accept 
these  cuts  and  make  no  adjustments, 
otherwise  the  Government  would  be 
shutdown  tomorrow — the  third  time 
this  year.  Again,  we  are  painted  Into  a 
comer.  Well  the  House  can  return  to 
work  at  the  call  of  the  Speaker.  If  we 
do  the  right  thing  by  education,  they 
can  quickly  do  so  too. 

I  think  we  should  reject  this  bill 
which  does  not  reflect  priorities,  par- 
ticularly in  education  and  the  environ- 
ment. The  Congress  should  stay  here, 
all  night,  all  weekend,  if  necessary,  and 
work  out  and  adopt  a  clean  continuing 
resolution  with  adequate  domestic 
funding  and  a  clean  bill  to  raise  the 
debt  ceiling  so  that  the  credit  rating  of 
the  United  States  is  not  in  doubt  for 
weeks  to  come. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  want  to  say  at  the  outset  that 
our  Federal  employees,  our  financial 
markets,  and  our  economy  in  general, 
should  never  have  been  subjected  to 
the  risks  created  by  shutdowns,  threats 
of  shutdowns,  and  the  failure  to  act  re- 
sponsibly with  respect  to  the  debt  ceil- 
ing. Hostage-taking  and  legislative 
blackmail  is  not  the  way  to  arrive  at 
the  kind  of  solution  we  need  to  solve 
our  budget  problems. 

I  am  a  firm  believer  in  tightening  our 
Government's  fiscal  policies  and  will 
continue  to  work  toward  that  end.  I  am 
convinced  that  restoring  budget  dis- 
cipline will  help  ensure  that  our  chil- 
dren— and  future  generations — will  be 
able  to  achieve  the  American  Dream. 
We  have  an  obligation  to  our  children 
to  protect  their  future  opportunities, 
and  not  to  leave  them  a  legacy  of  debt. 

But  passing  one  short-term  funding 
bill  after  another — one  every  few  weeks 
or  so,  is  not  the  way  to  do  it.  This  is 
unfair  to  our  students  who  want  to  pur- 
sue educational  opportunities.  It  is  un- 
fair to  our  science  community  whose 
research  is  interrupted.  It  is  unfair  to 
Government  employees  who  want  to 
work.  And  it  is  unfair  to  all  others  who 
depend  upon  the  appropriations  con- 
tained in  these  bills. 

Of  the  13  appropriations  bills  Con- 
gress is  supposed  to  pass  every  year,  6 
are  still  undone  even  though  the  fiscal 
year  is  almost  one-third  over.  Nine 
Federal  Cabinet  departments  have  been 
without  fully  approved  spending  plans. 

Now,  4  months  into  the  fiscal  year, 
we  are  considering  a  fourth  extension. 
Mr.  President,  it's  time  to  act  on  these 
appropriations  bills — not  just  by  tem- 
porary' extension,  but  by  getting  them 
passed.  We  should  not  hold  these  six 
appropriations  bills  hostage  in  the 
name  of  balancing  the  budget. 

It  is  ironic,  isn't  it.  that  the  activi- 
ties financed  by  these  uncompleted  ap- 
propriation bills,  or  what  is  also  known 
as  domestic  discretionary  spending,  is 
not  the  part  of  Federal  spending  that 
has  caused  the  budget  crisis  the  Fed- 
eral Government  is  facing.  Discre- 
tionary spending  is  not  the  sole  prob- 
lem. Domestic  discretionary  spending 
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Domestic     discre- 


tionary spending  comprises  only  one- 
sixth  of  the  $1.5  trillion  Federal  budg- 
et, and  it  is  steadil:  r  declining 


Federal    spending 


must  be  examined  j  to  see  what  can  be 
done  better,  and  what  we  no  longer 
need  to  do.  However,  the  budget  caimot 
be  balanced  by  1  (Joking  in  this  one 
area,  no  matter  hoW  large  the  cuts. 

We  are  debating  |ssues  that  have  lit- 
tle or  nothing  to  dd  with  balancing  the 
budget. 

The  budget  propoised  by  the  majority 
party  calls  for  $34^  billion  in  savings 
from  discretionary '  spending,  but  that 
comes  from  a  portion  of  the  budget 
that  constitutes  onily  18  percent  of  the 
overail  Federal  budgetr— the  part  of 
spending  that  is  not  growing  and  the 
part  of  the  budget  dhat  funds  education 
and  police  and  basic  services  we  all 
count  on.  This  part  of  the  budget  is  not 
the  major  source  (if  our  deficit  prob- 
lem. We  need  to  fccus  our  savings  on 
those  areas  of  the  budget  that  don't 
conflict  with  our  priorities  and  values. 

How  we  bring  back  fiscal  discipline 
makes  a  real  diflisrence.  If  we  care 
about  our  children!,  ^^  we  care  about 
our  future,  if  we  ca^e  about  our  Nation 
and  ensuring  an  opportunity  for  every 
American  to  achijve  the  American 
Dream,  we  cannot  abandon  our  com- 
mitment to  education,  access  to  health 
care,  and  to  creating  economic  oppor- 
tunity. 

That  is  why  I  cosponsored  and  voted 
for  Senator  KEifNEDY's  education 
amendment  because  I  believe  that  we 
should  meet  our  obligation  to  our  chil- 
dren and  to  the  future.  If  the  current 
CR  were  extended  far  a  full  yeas,  edu- 
cation fvmding  would  be  cut  $3.1  billion 
below  last  year's  lisvel.  Illinois  would 
lose  $72.4  million,  lacluding  a  $54  mil- 
lion cut  in  title  I  funding. 

Continuing  to  fund  education  pro- 
grams at  75  percent  of  their  1995  levels 
will,  at  some  poin:.  simply  become  a 
25-percent  cut  in  sducation  funding. 
Schools  that  are  trying  to  plan  for  the 
coming  year  will  soon  have  no  choice 
but  to  assume  a  25-pBrcent  cut  and  plan 
accordingly. 

There  are  scientists  at  my  alnaa 
mater,  the  University  of  Chicago,  and 
at  universities  all  throughout  the  Na- 
tion, who  are  awjiiting  approval  of 
their  grants  because  the  National 
Science  Foimdation  and  NASA  do  not 
know  how  much  money  is  available  and 
cannot  make  decii;ions  about  grant 
awards. 

Health  and  safety  inspections  at  pub- 
lic housing  may  be  forced  to  cease.  In 
Chicago  last  week  a  tragic  fire  took 
four  lives;  HUD  couldn't  check  fire 
alarms  due  to  budge  ;ary  uncertainty. 

The  Fish  and  Wild.ife  Service  will  ex- 
perience delays  in  is  suing  wetlands  per- 
mits—Illinois alreac  y  has  a  backlog  of 
permit  requests  frorp  the  last  shutdown 
that  is  8  feet  tall. 


Furthermore,  there  au:e  five  Super- 
fund  sites  in  Illinois,  including  Wau- 
kegan,  Rockford,  and  East  Cape 
Girardeau,  that  will  experience  delays 
in  cleanups. 

Mr.  President,  these  are  just  a  few 
examples  of  how  my  State  will  be  af- 
fected. We  need  to  move  to  a  balanced 
budget.  And  we  need  to  do  it  in  a  way 
that  does  not  sacrifice  the  long-term 
goals  of  the  American  people  to 
achieve  illusory  short-term  cuts.  We 
need  a  budget  that  restores  fiscal  dis- 
cipline to  the  Federal  Government.  We 
need  a  budget  based  on  the  realities 
facing  Americans.  Most  importantly, 
we  need  a  budget  for  our  future. 

I  believe  that  we  can  achieve  that 
kind  of  budget,  if  we  put  aside  partisan 
bickering  and  political  point  scoring, 
and  if  we  get  down  to  the  work  the 
American  people  elected  us  to  do. 

I  will  reluctantly  support  this  bill 
not  because  it's  the  answer  but  because 
we  must  avoid  a  shutdown.  I  hope  we 
will  use  the  next  45  days  that  this  CR 
gives  us  to  reach  the  kind  of  overall 
permanent  budget  agreement  that  the 
American  people  want  and  deserve. 

INTERNATIONAL  FAMILY  PLANNING 

Mr.  KENNEDY.  The  continuing  reso- 
lution being  considered  will  severely 
undermine  the  Nation's  support  for  the 
International  Family  Planning  Pro- 
gram. According  to  the  terms  of  the 
CR,  the  International  Family  Planning 
Program  will  receive  funding  at  only  65 
percent  of  its  fiscal  year  1995  level. 
Also,  program  administrators  will  be 
forced  to  spend  money  in  predeter- 
mined monthly  allotments.  Let's  not 
pretend  that  any  program  can  work  ef- 
ficiently and  effectively  in  this  man- 
ner. 

We  all  know  the  purpose  of  this  pro- 
vision—the elimination  of  the  Inter- 
national Family  Planning  Program. 
Opponents  of  abortion  apparently  be- 
lieve that  less  family  planning  will 
lead  to  fewer  abortions.  Nothing  could 
be  farther  from  the  truth. 

We  know  that  abortions  are  reduced 
when  family  planning  services  are 
available.  This  CR  will  lead  to  serious 
reductions  in  family  planning.  The  ef- 
fect will  be  an  increase  in  abortions  in 
other  nations.  Our  colleagues  opposed 
to  abortion  should  not  be  encouraging 
this  result. 

International  family  planning  is  also 
good  international  health  care  policy. 
By  providing  a  wide  range  of  services 
and  information,  family  planning 
makes  a  difference  to  millions  of 
women  around  the  world.  It  is  esti- 
mated that  approximately  300  million 
women  will  require  family  planning 
services  in  the  next  decade.  It  is  esti- 
mated that  such  services  can  prevent 
125.000  women  from  dying  of  complica- 
tions related  to  pregnancy  and  child- 
birth. We  know  that  these  programs 
have  reduced  infant  mortality.  Inevi- 
tably, disease,  unintended  pregnancies, 
abortions,  and  maternal  deaths  will  in- 


crease if  this  restrictive  language  con- 
tinues to  apply. 

International  family  planning  pro- 
gramis  are  important  to  the  overall 
health  of  large  numbers  of  women  and 
children  in  many  other  countries.  The 
family  planning  provision  in  this  CR  is 
bad  policy,  and  it  should  be  reversed  at 
the  next  opportunity. 

Mrs.  FEIN  STEIN.  Mr.  President, 
today  I  will  gladly  vote  for  the  Ken- 
nedy amendment  to  restore  funding  for 
education  to  last  year's  level.  Edu- 
cation is  an  area  that  we  should  not 
shortchange. 

The  bill  before  us  today  will  continue 
funding  for  programs  that  do  not  yet 
have  year-long  funding  until  March  15. 
Education  programs  are  cut  $3.1  billion 
on  an  annuad  basis,  the  largest  Federal 
education  cut  in  history.  This  is  a  cut 
our  schools  cannot  sustain. 

Under  this  bill,  California's  elemen- 
tary and  secondary  schools  could  lose 
at  least  $169.8  million.  For  title  I,  pro- 
grams for  disadvantaged  students, 
service  to  1  in  5  students  could  be 
eliminated.  Schools  will  have  to  lay  off 
title  I  teachers  and  teaching  assistants 
that  provide  those  extra  services  that 
help  these  students  learn.  Programs 
like  Safe  and  Drug-free  Schools,  Goals 
2000,  and  student  loans  could  lose  25 
percent.  The  University  of  California 
will  lose  $111  million,  much  of  which  is 
student  aid. 

I  am  also  concerned  about  the  stop- 
and-go  pattern  of  Federal  funding  that 
we  have  undergone  this  year.  This  is 
the  ninth  short-term  bill  we've  consid- 
ered. We  are  almost  4  months  into  the 
school  year  and  3  months  into  the  fis- 
cal year.  Once  again,  we  are  called  on 
to  vote  on  a  short-term  funding  meas- 
ure. This  bill  only  funds  programs  for 
49  days,  until  March  15. 

These  short-term  bills  are  particu- 
larly unfair  to  our  schools.  Like  busi- 
nesses, they  have  to  plan.  In  my  State, 
at  the  end  of  January,  courtesy  notices 
go  out  to  teachers  who  are  likely  to  be 
laid  off.  School  districts  are  beginning 
to  plan  their  budgets  for  the  next 
school  year.  For  title  I  programs, 
schools  are  preparing  contracts  for 
teachers  and  other  personnel.  Our 
school  districts  cannot  effectively  plan 
with  this  on-agaln,  off-again  funding 
stream. 

Our  students,  teachers,  and  adminis- 
trators should  not  be  held  hostage  any 
longer.  I  urge  my  colleagues  to  join  me 
in  voting  to  restore  these  education 
funds  and  put  education  funding  on  a 
more  stable  footing. 

Mr.  BIDEN.  Mr.  President,  I  think  it 
is  outrageous  that,  of  all  things  to 
choose,  this  latest  temporary  spending 
bill  cuts  spending  for  the  100,000  Cops 
on  the  Beat  Program  under  the  1994 
crime  law.  I  want  to  make  clear  that 
the  only  reason  I'm  voting  for  this  con- 
tinuing resolution  is  because  it  is  a 
compromise  and  would  allow  States 
and  localities  to  continue  hiring  cops 


January  26,  1996 


CONGRESSIONAL  RECORD— SENATE 


1489 


for  the  next  49  days.  The  alternative  is 
no  cops. 

But  this  is  a  terrible  way  to  Imple- 
ment public  policy.  This  continuing 
resolution  would,  if  extended  over  a 
full  year,  cut  the  Cops  on  the  Beat  Pro- 
gram by  over  one-half — over  $1  billion 
promised  to  the  American  people  for 
cops  on  the  street.  That  means  that 
communities  across  the  Nation  would 
lose  over  13,000  police  officers.  That  is 
totally  unacceptable. 

This  continuing  resolution  funds  the 
Cops  Program  at  75  percent  of  the  1995 
level  for  outlays,  which  was  $1,187  bil- 
lion. Seventy-five  percent  of  that 
would  be  $890  million  for  the  year. 

In  contrast,  full  funding  for  the 
100,000  Cops  Program  for  1996  is  $1.9  bil- 
lion. That  is  what  we  agreed  on  in  the 
1994  crime  law.  That  is  what  was  re- 
quested by  the  President.  So  this  reso- 
lution would  actually  cut  over  $1  bil- 
lion from  the  Cops  on  the  Beat  Pro- 
gram— over  one-half — if  it  continued 
for  the  full  year. 

Let  no  one  be  fooled.  This  continuing 
resolution  is  a  back  door  attempt  by 
Republicans  to  reverse  the  gains  of  the 
100.000  Cops  Program  and  the  American 
people  will  not  stand  for  this  the  next 
time  around.  We  all  know  the  Repub- 
licans want  to  change  the  crime  law 
now  at  work.  They  said  so  in  their  Con- 
tract With  America.  We  all  know  the 
Republicans  want  to  eliminate  the 
100.000  Cops  on  the  Beat  Program. 

They  would  rather  see  the  money 
squandered  away  in  a  block  grant  that 
funds  virtually  anything  vmder  the  sun 
than  to  send  the  money  directly  to 
COPS  for  the  one  anticrime  measure 
we  know  works — community  policing. 
Cops  on  the  Beat. 

The  Cops  on  the  Beat  Program  is 
overwhelmingly  supported  by  the 
American  public  as  well  as  every  major 
law  enforcement  group  in  the  country. 
I  don't  know  a  single  responsible  iwlice 
leader,  academic  expert,  or  public  offi- 
cial who  does  not  agree  that  putting 
more  police  officers  on  our  streets  and 
in  our  neighborhoods  is  the  best  way  to 
fight  crime. 

Community  policing  enables  police 
to  fight  crime  on  two  fronts  at  once — 
they  are  better  positioned  to  respond 
and  apprehend  suspects  when  crime  oc- 
curs, but  even  more  importantly,  they 
are  also  better  positioned  to  keep 
crime  from  occurring  in  the  first  place. 

The  reports  from  the  field  all  across 
the  Nation  are  the  same — community 
policing  works.  When  it  comes  to 
anticrime  efforts,  the  one  thing  we 
know  is  that  more  community  police 
officers  means  less  crime.  And  we 
should  keep  our  word  to  the  American 
people. 

The  1994  crime  law  targets  $8.8  billion 
for  States  and  localities  to  train  and 
hire  100.000  new  community  police  offi- 
cers over  6  years. 

And  as  we  pass  the  1-year  mark,  it  is 
already  clear  that  the  Cops  I*rogram  is 


working  even  beyond  expectations.  Al- 
ready, more  than  33,000  out  of  100,000 
cops  are  funded  in  every  State  in  the 
Nation.  And  because  of  the  way  we've 
set  it  up — with  a  match  requirement 
and  spreading  out  the  cost  over  a  pe- 
riod of  years — the  money  will  continue 
to  work,  keeping  these  cops  on  the  beat 
and  preventing  crime  in  our  commu- 
nities far  into  the  future.  In  a  word, 
the  law  is  working. 

But  that  progress  will  come  to  a 
screeching  halt  if  my  Republican  col- 
leagues get  their  way — either  through 
drastic  spending  cuts  as  under  this  con- 
tinuing resolution  or  through  block 
grants  with  loopholes  you  could  drive  a 
truck  through. 

What  is  one  to  conclude  from  the  ef- 
forts of  the  Republicans  to  gut  the 
100,000  Cops  on  the  Beat  Program?  Is  it 
that  tax  cuts  to  a  few  are  more  impor- 
tant than  protecting  the  safety  of  aver- 
age Americans? 

Apparently  my  Republican  col- 
leagues in  Washington  just  don't  seem 
to  get  the  message.  So  let  me  make 
this  crystal  clear.  If  they  think  that 
they  will  use  their  new  targeted  appro- 
priations strategy  to  kill  the  Cops  on 
the  Beat  Program- to  cut  $1  billion 
and  thousands  of  cops — they  are  sorely 
mistaken.  I  will  do  everything  in  my 
power  to  prevent  the  Republicans  from 
further  imdermining  the  100,000  Cops 
Program. 

So,  although  this  continuing  resolu- 
tion funds  cops  at  75  percent  of  last 
year's  outlays  for  the  next  49  days,  this 
indirect  ambush  on  the  100.000  Cops  on 
the  Beat  Progrram— a  program  de- 
manded by  the  American  people — will 
not  be  tolerated  for  the  full  year. 


TAXPAYER  FUNDING  OF  HUMAN 
EMBRYO  RESEARCH 

Mr.  SMITH.  Mr.  President,  I  want  to 
congratulate  my  colleagues  in  the 
House  for  adding  the  language  in  sec- 
tion 128  of  this  bill,  which  prohibits  the 
use  of  taxpayer  funds  to  create  human 
embryos,  to  perform  destructive  ex- 
periments on  them,  and  ultimately,  to 
destroy  and  discard  them. 

We  funded  the  National  Institutes  of 
Health  in  the  earlier  targeted  appro- 
priations legislation,  but  that  bill  did 
not  contain  this  important  restriction 
on  the  use  of  Federal  funds.  I  have  been 
working  on  this  issue  for  the  past  sev- 
eral months,  trying  to  call  attention  to 
the  issue,  aind  I  am  very  pleased  that 
we  are  very  close  to  getting  this  imjxjr- 
tant  provision  enacted  into  law. 

Many  of  my  colleagues  might  not  to- 
tally understand  what  exactly  we  mean 
when  we  talk  about  human  embryo  re- 
search. So,  before  we  vote  on  this  criti- 
cal legislation,  I  would  like  to  give  a 
brief  explanation  of  the  issue. 

Mr.  President,  this  is  an  issue  that 
calls  upon  us  to  reaffirm  the  ethical 
limitations  that  govern  taxpayer-fund- 
ed scientific  research.   It  is  an  issue 


that  calls  upon  us  to  uphold  the  dig- 
nity of  humanity  itself. 

We  know  that  science  has  benefited 
all  of  humanity  in  countless  ways,  but 
every  one  of  us  knows  that  the  history 
of  scientific  inquiry  also  has  its  dark 
chapters.  We  have  learned  painful  les- 
sons from  the  atrocities  that  have  been 
committed  in  the  name  of  scientific 
progress.  We  have  learned  that  the 
human  subjects  of  scientific  experi- 
ments must  give  their  fully  informed 
and  voluntary  consent.  We  have 
learned  that  ethical  experimentation 
requires  a  proper  respect  for  the  dig- 
nity of  the  human  subject.  We  have 
leauned  that  an  experiment  that  is 
likely  to  result  in  the  death  of,  or  dis- 
abling injury  to,  the  humaji  subject 
cannot  be  ethical  and  must  never  be 
permitted  to  occur. 

These  principles  are  enshrined  in  the 
Nuremberg  Code.  They  can  also  be 
found  in  the  World  Medical  Associa- 
tion's Declaration  of  Helsinki  as  well 
as  other  major  international  conven- 
tions governing  scientific  ethics.  They 
make  it  clear  that  no  human  being  can 
be  ethically  regarded  as  an  instru- 
ment— a  mere  means  to  serve  the  ends 
of  another  person  or  group  of  persons. 

These  are  absolute  principles.  Their 
firamers  clearly  intended  to  establish 
limits  beyond  which  an  ethical  science 
would  not  be  permitted  to  go.  Suppose 
for  a  moment  that  it  could  be  proven 
that  a  large  number  of  people  could 
benefit  and  live  happier  lives  if  we  all 
agreed  to  use  a  few  of  our  fellow  human 
beings  as  research  subjects  in  experi- 
ments that  we  knew  would  harm  or  kill 
them.  Of  course,  the  benefits  of  sci- 
entific research  are  never  certain,  but 
let's  put  that  aside.  It  wouldn't  matter. 
Certain  ethical  principles  are  inviolate. 
That  means  that  we  do  not  subject 
them  to  cost-benefit  analyses. 

I  must  commend  President  Clinton 
for  his  Executive  order  banning  tax- 
payer-financed creation  and  destruc- 
tion of  research  embryos.  In  making 
this  decision,  the  President  acted  on 
the  belief  that  ethics  imposes  certain 
limits  on  science.  I  only  wish  he  had 
followed  that  logic  to  a  more  honest 
and  consistent  conclusion. 

Unfortunately,  however.  President 
Clinton  continued  to  allow  so-called 
spare  embryos  from  in  vitro  fertiliza- 
tion programs  for  experimentation  and 
destruction.  In  other  wor^.  it's  still 
permissible  to  use  developing  human 
beings  as  raw  materiaQ  for  bizarre  ex- 
periments that  will  result  in  death. 

First  of  all.  the  distinction  between 
specially  created  embryos  and  so-called 
spare  embryos  is  unenforceable  and 
meaningless  in  practice.  When  the  Aus- 
tralian Parliament  considered  this 
issue.  Dr.  Robert  Jansen — an  advocate 
of  embryo  research — put  it  very  plain- 
ly: 

It  is  a  fallacy  to  distinguish  between  sur- 
plus embryos  and  specially  created  embryos 
.  .  .  any  Intelligent  administrator  of  an  in 
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vitro  fertilization  program  can.  by  minor 
changes  In  his  ordlnairy  clinical  way  of  f  oing- 
about  things,  change  the  number  of  embryos 
that  are  fertilized.  .  J  .  It  would  be  but  a  tri- 
fle administratively  jto  make  these  embryos 
surplus  rather  than  sfieclal. 

The  Wamock  C<>mmitt€e,  which  in- 
vestigated this  isaue  in  Great  Britain, 
reached  an  identital  conclusion.  Fur- 
thermore, how  call  we  say  that  it  is 
wrong  for  Govemrnent  to  use  taxpayer 
money  to  fund  th»  creation  of  life  for 
experimental  purposes  but  say  that  it 
is  nevertheless  permissible  to  fund  its 
destruction?  j 

More  importantly,  just  because  a  pri- 
vate party  plans  to  destroy  life,  why 
should  Government  force  taxpayers  to 
give  their  blessing  to  that  awt?  Let  pri- 
vate parties  use  private  money  for 
their  ethically  challenged  experiments. 
Taxpayer  dollars  slould  be  used  to  pro- 
tect ajid  uphold  h^man  life,  not  to  de- 
stroy it.  I 

Columnist  Ellen  poodman  has  stated 
that  scientific  inquiry  must  recognize 
the  existence  of  lethical  stop  signs. 
President  Clinton  i  also  acknowledged 
that  there  are  ethical  limits  on  sci- 
entific inquiry  wh^n  he  drew  the  line 
and  prohibited  the(  creation  of  human 
life  for  research  pi^rposes.  Former  NIH 
Director  Bernadinei  Healy  probably  put 
It  best: 

It's  a  rather  profound  decision  to  say  that 
a  government  agency  i  will  use  taxpayer  dol- 
lars to  designate  a  olass  of  subhuman  hu- 
mans that  will  be  thi-e  solely  to  be  experi- 
mented upon  amd  then  discard  them  at  the 
whim  of  science.  | 

Mr.  President,  tl^  supposed  benefits 
of  a  kind  of  scientific  research  do  not 
make  that  research  ethical.  Today, 
when  we  pass  this  legislation  we  will  be 
sajring  to  the  American  people  that 
ethics  determine  tfe  limits  of  science 
and  not  vice  versa.  We  will  be  saying 
that  in  the  interest  of  science,  we 
should  not  vlolati  the  fundamental 
principle  of  the  sanctity  and  dignity  of 
all  human  life.  I  m^e  the  President  to 
supiwrt  this  important  provision. 

BAI,ANCEp  BUDGET 

Mr.  GREGG.  Mr.  jPresident,  the  pro- 
visions of  the  Balanced  Budget  Down- 
pajrment  Act  that  |-elate  to  the  Com- 
merce, Justice,  Ste.te,  the  judiciary, 
and  related  agencies  [CJS]  appropria- 
tions bill  provide  for  funding  at  the 
levels  outlined  in  ihe  fiscal  year  1996 
conference  report  uider  fiscal  year  1995 
terms  and  conditions,  with  certain  ex- 
ceptions which  are  I  spelled  out  in  the 
legislation.  I 

Along  with  the  distinguished  ranking 
member  of  the  subcommittee.  Senator 
HoixiNGS,  I  want  tf  notify  all  depart- 
ments and  agencies  funded  under  the 
CJS  bill  that  the  fiscal  year  1996  con- 
ference report  and  statement  of  man- 
agers and  the  Houseland  Senate  reports 
relating  to  the  fiscal  year  1996  CJS  bill 
should  be  used  to  tqe  maximum  extent 
possible  in  allocatitig  resources  under 
this  legislation.  Wi:h  very  few  excep- 


tions, the  guidance 


provided  in  these 


documents  will  likely  become  the  final 
guidance  for  expenditure  of  fiscal  year 
1996  funds. 

DEPARTMEfJT  OF  JUSTICE 

Office  of  Justice  Programs — Funding 
is  included  for  discretionary  and  for- 
mula grants  under  the  Edwaxd  Byrne 
Memorial  State  and  Local  Law  En- 
forcement Program.  It  is  the  commit- 
tee's intent  that  discretionary  grants 
should  be  made  in  accordance  with  the 
joint  statement  of  managers,  and,  that 
among  those  grants,  the  Justice  De- 
partment should  make  funding  the  re- 
quirements of  State  and  local  law  en- 
forcement related  to  the  1996  Olympic 
Games  a  priority. 

Truth-in-sentencing  grants— The 

pending  bill  contains  langruage  that 
withholds  all  funding  for  a  new  Truth- 
in-Sentencing  Prison  Grant  Program 
until  an  agreement  on  revised  legisla- 
tive language  can  be  reached.  The  sole 
exception  to  this  provision  is  funding 
included  under  this  program  in  the 
conference  report  to  help  reimburse 
States  for  the  costs  of  incarcerating 
criminal  aliens. 

The  pending  bill  includes  a  provision 
that  applies  the  terms  and  conditions 
of  the  1996  conference  report  and  state- 
ment of  manaigers  to  amounts  provided 
in  the  previous  targeted  appropriations 
legislation  for  various  Department  of 
Justice  programs  for  the  remainder  of 
the  fiscal  year.  Within  these  terms  and 
conditions.  Senator  Hollings  and  I 
want  to  clarify  the  following  points: 

Under  the  Interagency  Crime  Drug 
Enforcement  Program,  It  is  the  com- 
mittee's intent  that  the  Attorney  Gen- 
eral, in  consultation  with  the  Office  of 
Investigative  Agencies  Policies,  will  al- 
locate resources  among  agencies  par- 
ticipating in  interagency  crime  and 
drug  task  forces  based  on  current  task 
force  requirements.  It  is  our  intent 
that  this  review  include  a  results-ori- 
ented analysis  of  task  force  operations. 
It  is  the  committee's  intent  that 
funding  provided  for  the  Federal  Prison 
System  includes  both  the  construction 
of  new  prisons  under  the  terms  speci- 
fied in  the  statement  of  managers  and 
continued  support  for  the  Nationail  In- 
stitute of  Corrections. 

DEPARTMENT  OF  COMMERCE 

Advanced  Technology  Program— The 
pending  bill  provides  funding  for  the 
Advanced  Technology  Program  [ATP] 
at  a  rate  of  operations  of  up  to  75  per- 
cent of  the  final  fiscal  year  1995  appro- 
priated level.  The  bill  contains  lan- 
gruage which  would  prohibit  funding  for 
new  ATP  awards  or  grant  competitions 
during  the  period  covered  by  this  legis- 
lation. During  this  period,  ATP  funding 
will  be  restricted  to  program  adminis- 
tration and  continuation  grants  for 
ATP  projects  awarded  in  fiscal  year 

1995  or  earlier. 

The  pending  bill  includes  language 
similar  to  a  provision  contained  in  the 
conference   report   on   the   fiscal   year 

1996  Commerce,  Justice,  State  Appro- 
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priations  Act  requiring  that  costs  asso- 
ciated with  personnel  actions  resulting 
from  fimding  reductions  Included  in 
subsection  201(a)  bill  be  absorbed  with- 
in the  total  budgetary  resources  avail- 
able to  each  department  or  agency. 
This  provision  allows  each  department 
or  agency  to  transfer  funds  between  ap- 
propriations accounts  as  necessary  to 
cover  the  personnel  costs  associated 
with  program  closeouts  or  downsizing 
requirements.  This  transfer  authority 
is  provided  in  addition  to  the  authori- 
ties available  under  fiscal  year  1995 
terms  and  conditions  and  is  subject  to 
the  committee's  standard  reprogram- 
ming  procedures. 

DEPARTMENT  OF  STATE  AND  RELATED  AGENCIES 

With  respect  to  title  IV  of  the  CJS 
bill,  covering  the  Dei)artment  of  State, 
the  United  States  Information  Agency 
[USIA],  and  the  Arms  Control  and  Dis- 
armament Agency  [ACDA],  funding  at 
the  conference  level  generally  provides 
an  operating  level  above  what  has  been 
in  effect  under  the  previous  continuing 
resolutions. 

For  contributions  to  international 
organizations  and  contributions  for 
international  peacekeeping  activities, 
the  amount  of  funds  available  to  be  ob- 
ligated is  intended  to  be  no  higher  than 
the  proportionate  amount  of  the  full- 
year  funding  level  provided  in  the  con- 
ference report  that  corresponds  to  the 
number  of  days  covered  by  this  legisla- 
tion. 

Under  USIA.  continued  funding  for 
the  inspector  general  [IG]  has  been  pro- 
vided for  the  term  of  this  legrlslation. 
The  funding  is  to  be  derived  from  the 
conference  level  of  funding  for  the 
State  Department's  inspector  general, 
because  that  level  of  funding  was  based 
upon  the  merger  of  the  USIA  IG  office 
into  the  State  IG  office.  Both  offices 
are  to  continue  to  prepare  for  the 
merger,  which  is  fully  anticipated  to 
occur  during  this  fiscal  year. 

With  respect  to  educational  and  cul- 
tural exchange  programs,  the  state- 
ment of  managers  language  in  the  con- 
ference report  concerning  the  tenth 
paralympiad  should  be  carried  out  on 
an  expedited  basis.  Sufficient  funds 
should  have  been  appropriated  under 
previous  continuing  resolutions  and 
the  pending  bill  to  permit  this  issue  to 
be  addressed  during  the  period  in  which 
the  current  legislation  is  in  effect. 

RELATED  AGENCIES 
FEDERAL  TRADE  COMMISSION 

The  committee  expects  that  amounts 
provided  in  the  bill  for  both  the  Fed- 
eral Trade  Commission  and  the  Justice 
Department's  Antitrust  Division  will 
allow  these  agencies  to  function  at  the 
full  operating  levels  assumed  in  the 
conference  report  on  H.R.  2076,  based 
on  estimated  offsetting  collections  of 
$48,262,000  for  each  agency. 

LEGAL  SERVICES  CORPORATION 

Funding  in  this  bill  for  the  Legal 
Services  Corporation  [LSC]  includes  in- 
terim funding  for  basic  field  programs 
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until  a  new  competitive  grant  program 
is  implemented.  The  committee  ex- 
pects LSC  to  begin  a  competitive  grant 
program  on  April  1,  1996,  and  to  be  pre- 
pared to  Implement  restrictions  out- 
lined in  the  conference  report  on  H.R. 
2076. 

SMALL  BUSINESS  ADMINISTRATION 

Small  Business  Development  Cen- 
ters— the  bill  provides  funding  for  the 
Small  Business  Administration  [SBA] 
Small  Business  Development  Center 
[SBDC]  Program  at  the  fiscal  year  1996 
conference  level.  This  will  allow  SBA 
to  continue  to  make  funding  commit- 
ments with  State  resource  partners  In 
the  SBDC  Program  based  on  the  fiscal 
year  1996  funding  level  provided  in  the 
conference  report. 

Disaster  assistance — the  committee 
is  aware  that  funding  levels  provided 
for  the  SBA  Disaster  Loan  Prograun 
subsidies  and  administrative  exi)enses 
may  be  Insufficient  to  continue  the 
program  for  the  full  fiscal  year,  espe- 
cially considering  the  rate  of  disasters 
thus  far  this  fiscal  year.  The  commit- 
tee notes  that  there  are  two  primary 
reasons  for  the  shortfall.  First,  the  re- 
quest for  subsidy  amounts  for  the  loan 
program  was  based  on  proposed  legisla- 
tive changes  modifying  the  interest 
rate  on  SBA  disaster  loans.  While  the 
full  request  for  loan  subsidies  was  ap- 
propriated, the  proposed  legislative 
changes,  which  are  not  under  the  juris- 
diction of  the  Appropriations  Commit- 
tee, have  not  been  enacted  yet.  Addi- 
tionally, the  administration  has  not 
amended  Its  budget  request  to  provide 
additional  resources  needed  to  main- 
tain program  operations,  nor  has  it 
identified  the  offsets  necessary  to  pro- 
vide those  resources. 

The  second  reason  for  the  shortfall  is 
the  failure  of  the  Small  Business  Ad- 
ministration to  adequately  budget  for 
the  appropriate  level  of  administrative 
costs  for  even  a  normal  disaster  year 
within  the  appropriate  account  for  this 
program.  The  committee  expects  SBA 
to  reprogram  an  amount  to  cover  the 
base  requirements  for  disaster  loan 
making  within  the  funds  pro'vided 
under  this  act.  Furthermore,  the  com- 
mittee expects  that  future  budget  re- 
quests for  administrative  expenses 
under  the  Disaster  Loan  Program  ac- 
count will  fully  cover  the  costs  of  pro- 
viding the  services  requfred  to  manage 
the  loan  program  level  assumed  In  the 
budget  request. 

The  committee  recognizes  the  sever- 
ity of  disasters  such  as  the  devastating 
flooding  in  Pennsylvania  and  other 
Mid-Atlantic  States  following  recent 
storms,  and  is  confident  that  the  SBA 
will  be  able  to  respond  appropriately 
and  responsibly  to  these  dire  situations 
within  the  resources  currently  avail- 
able under  the  Disaster  Loan  Program 
during  the  period  covered  by  the  Bal- 
anced Budget  Downpayment  Act.  The 
committee  recognizes  that  additional 
funds  for  the  SBA  Disaster  Loan  Pro- 
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gram  may  be  required  prior  to  April, 
and  believes  that  if  additional  re- 
sources are  needed,  they  can  be  pro- 
vided through  the  reprogramming  proc- 
ess to  assure  continuation  of  the  pro- 
gram through  March  15.  The  commit- 
tee will  work  with  the  administration 
to  determine  the  appropriate  level  of 
funding  for  this  program  as  well  £is  po- 
tential sources  of  funding  offsets. 

Ms.  MIKULSKI.  Mr.  President,  today 
I  will  vote  for  the  continuing  resolu- 
tion that  will  prevent  another  Govern- 
ment shutdown.  I  do  so  because  I  do 
not  believe  our  country  can  withstand 
another  Government  shutdown. 

I  am  budget  weary.  My  home  State  of 
Maryland  Is  budget  weary.  I  have 
260,000  Federal  employees  in  my  State. 
They  are  budget  weary.  And  the  Nation 
is  budget  weary. 

Running  our  Government  by  shut- 
down and  30-day  fiinding  measures  is 
wasteful  and  irresponsible.  It's  harmful 
to  our  country — harmful  to  our  inter- 
national standing,  harmful  to  our  cred- 
it rating,  and  harmful  to  the  future  of 
our  country. 

Mr.  President,  the  State  of  Maryland 
is  home  to  some  of  the  flagship  agen- 
cies of  the  Federal  Government.  It  is 
home  to  the  National  Institutes  of 
Health,  where  dedicated  researchers 
are  fighting  to  discover  a  cure  for  Alz- 
heimer's disease,  to  Parkinson's  dis- 
ease, to  cancer,  and  other  devastating 
ailments.  We  axe  the  home  to  the  Food 
and  Drug  Administration,  to  the  Na- 
tional Institute  of  Science  and  Tech- 
nology, and  to  Goddard  which  is  pilot- 
ing the  Mission  to  Planet  Earth. 

During  the  last  shutdown,  I  spent 
time  throughout  my  State  talking  to 
Federal  Employees  about  how  the  shut- 
down was  affecting  them.  I  talked  to 
the  dedicated  doctors,  nurses,  and  lab 
technicians  at  our  excellent  Veterans" 
Administration  Hospital  in  Baltimore. 
They  were  on  the  job,  tending  to  our 
veterans  health  care  needs,  but  they 
weren't  getting  paid. 

I  met  with  agents  of  the  Federal  Bu- 
reau of  Investigation.  They  were  work- 
ing to  protect  our  safety,  to  fight  the 
war  on  drugs  and  crime — but  they 
weren't  getting  paid. 

I  spoke  with  the  good  people  at 
NASA's  Goddard  Space  Flight  Center- 
where  they  are  scanning  the  universe 
for  the  secrets  to  life  here  on  Earth. 
But  thefr  work  was  imperiled  because 
essential  contractors  were  not  getting 
paid. 

After  having  met  with  these  essential 
and  valuable  Federal  employees,  I  am 
more  determined  than  ever  that  we  can 
never  have  another  Government  shut- 
down. 

So,  Mr.  President.  I  will  vote  for  this 
continuing  resolution  today.  But  I 
must  say  that  I  have  profound  prob- 
lems with  many  of  the  terms  and  con- 
ditions of  this  bill.  The  need  to  avoid  a 
third  shutdown  cannot  ignore  the  very 
real  harm  that  will  result  from  the 
terms  of  this  CR. 


First  of  all.  I  am  very  disappointed 
that  we  are  not  providing  the  same  fur- 
lough protection  for  Federal  employees 
that  we  did  in  previous  continolng  res- 
olutions. This  CR  will  allow  agencies 
to  furlough  employees  for  1  workday 
per  pay  period.  This  could  amount  to  a 
10  percent  pay  cut  for  Federsd  employ- 
ees in  Maryland  and  across  the  Nation. 

I  don't  see  how  we  can  expect  to 
maintain  an  effective  and  dedicated 
work  force  when  Federal  employees  are 
under  constant  attack.  These  assaults 
must  stop. 

I  am  also  deeply  distressed  by  the  In- 
adequate funding  for  education  that 
this  measure  contains.  For  this  reason, 
I  supported  Senator  Kennedy's  amend- 
ment to  protect  education  programs.  I 
know  all  too  well  that  schools  in  my 
State  of  Maryland  could  use  any  addi- 
tional Federal  funding  because  times 
are  hard  right  now  for  the  public 
school  In  my  State. 

Without  the  Kennedy  amendment. 
Maryland's  college  students  will  not 
know  If  they  can  afford  to  go  back  to 
college  next  semester,  services  for 
Maryland's  disadvantaged  youngsters 
in  elementary  school  would  end,  and 
teachers  would  be  laid  off. 

As  an  appropriator,  I  know  first-hand 
how  difficult  it  is  to  allocate  and  bal- 
ance limited  Federal  dollars.  But  if  the 
current  funding  levels  are  extended 
over  the  next  year,  it  would  cut  edu- 
cation by  $3.1  billion — the  largest  edu- 
cation cut  in  history.  That's  why  I  sup- 
ported the  Kennedy  amendment.  I'm 
disappointed  it  could  not  be  approved 
today. 

Furthermore,  the  cuts  to  agency 
budgets  will  have  very  negative  con- 
sequences. Cuts  in  the  Environmental 
Protection  Agency  [EPA]  truly  threat- 
en public  health  and  safety. 

This  continuing  resolution  will  cut 
the  EPA  by  SI  billion.  That's  a  25-per- 
cent reduction  in  enforcing  environ- 
mental and  public  health  standards  for 
air  pollution,  pesticides,  and  clean 
water.  It's  a  45-percent  cut  in  funds 
needed  to  protect  community  drinking 
water.  Its  a  30-percent  cut  in  funds 
going  directly  to  States  to  build  waste- 
water and  sewage  treatment  plants, 
and  a  25-percent  cut  in  Superfund  haz- 
ardous waste  cleanup. 

The  American  people  want  clean 
drinking  water.  The  American  people 
want  hazardous  and  contaminated 
waste  sites  cleaned.  But  these  deep 
cuts  would  make  it  impossible  for  EPA 
to  protect  the  environment  and  public 
health  and  safety  and  it  would  cause 
staff  cuts  at  EPA. 

I  am  also  opposed  to  the  way  HUD  is 
treated  In  this  process.  This  Nation 
cannot  run  its  housing  programs  by 
continuing  resolution.  HUD  cannot  ef- 
fectively enter  into  contracts  to  pro- 
vide basic  housing  services.  Commu- 
nity development  and  emergency  hous- 
ing services  have  been  unable  to  spend 
any  funds  to  meet  the  very  real  needs 
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of  the  people.  The  uncertainty  of  pro- 
gram funds  and  guidelines  make  it  dif- 
ficult for  HUD  to  |)roceed  in  an  intel- 
ligent fashion. 

In  addition  to  concerns  over  the  edu- 
cation, the  environment,  and  the  hous- 
ing provisions.  I  strongly  oppose  the 
provisions  in  this  jbill  that  deal  with 
international  famijy  planning.  By  de- 
laying and  reduciig  our  contribution 
to  international  family  plamning,  we 
are  denying  healh  Icare  to  the  world's 
poorest  women.       I 

Those  who  support  this  provision 
claim  to  want  to  reduce  the  number  of 
abortions.  But  the  ieffect  of  this  provi- 
sion will  be  just  tHe  opposite.  Family 
planning  prevent^  unwanted  preg- 
nancies and  aborttions.  You  would 
think  this  basic  fadt  would  not  need  to 
be  restated  on  th^  floor  of  the  U.S. 
Senate.  | 

U.S.  international  family  planning 
funds  are  not  spe<it  on  abortion.  So 
now  they  are  goinj  after  basic  health 
care  services  that  prevent  pregnancy. 

Over  100  million  women  throughout 
the  world  cannot  , obtain  or  are  not 
using  fanuly  plannibg  because  they  are 
poor,  uneducated,  lor  lack  access  to 
care.  Twenty  millipn  of  these  women 
will  seek  unsafe!  abortions.  Some 
women  will  die,  some  will  be  disabled. 
We  could  prevent  sqme  of  this  needless 
suffering. 

This  issue  won't  gjo  away.  The  major- 
ity of  the  Senate  opposes  this  irra- 
tional and  cruel  prdvlsion — and  we  will 
continue  the  fight  tc  enable  the  world's 
poorest  women  to  cpntrol  and  improve 
their  lives.  , 

There  are  other  examples  of  how  run- 
ning a  governments  by  CR  makes  no 
sense  and  hurts  the  iemployees  of  those 
agencies.  But  the  bottom  line  remains 
that  we  cannot  afford  another  shut- 
down. Despite  the  ionerous  provisions 
contained  in  this  continuing  resolu- 
tion,  shutting  dow^i  the   Government 
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would  be  worse, 
for  this  bill,  but  I 
guish. 

Mr.  MCCAIN.  Mr 
voice  my  strong  su 


is  why  I  will  vote 
so  with  great  an- 

resident.  I  rise  to 
Tt  for  section  126 
of  H.R.  2880.  That  pffovision  was  sought 
by  many  American  Indian  and  Alaska 
Native  communities  throughout  the 
Nation  who  rely  onJ  the  Indian  Health 
Service  and  the  Bureau  of  Indian  Af- 
fairs to  provide  essential  governmental 
services  and  to  biuld,  operate,  and 
maintain  critically-needed  facilities 
for  them.  I  commit  the  House  and 
Senate  leadership.  ^  well  as  the  lead- 
ership of  the  Apprqpriations  Commit- 
tees, for  including  tl|is  provision. 

Earlier  this  weekt  Senator  Stevens 
and  I  asked  that  the  House  include 
funding,  through  SJeptember  30,  1996, 
for  all  Native  i  American-related 
projects  and  activit^s  within  the  Inte- 
rior and  related  agencies  appropria- 
tions bill  at  the  level  of  funding  pro- 
vided for  in  the  Interior  conference  re- 
port approved  by  th(   House  and  Senate 


last  December.  Most  of  what  we  sought 
finally  was  adopted  as  section  126  by 
the  House  late  yesterday  and  is  before 
the  Senate  for  consideration  today. 

Section  126  of  H.R.  2880  provides 
funding  through  March  15,  1996,  at  the 
December  1995  conference  markup  for 
all  projects  and  activities  funded 
through  two  Federal  agencies  under 
the  Interior  and  related  agencies  ap- 
propriations bill— the  Indian  Health 
Service  and  the  Bureau  of  Indian  Af- 
fairs. It  is  my  understanding  that  this 
includes  all  health  services  and  related 
health  facilities  projects  and  activities 
administered  by  the  Indian  Health 
Service,  as  well  as  all  those  projects 
and  activities  administered  by  the  Bu- 
reau of  Indian  Affairs  under  the  ac- 
count headings  operation  of  Indian  pro- 
grams, construction,  Indian  land  and 
water  claim  settlements  and  mis- 
cellaneous payments  to  Indians,  tech- 
nical assistance  of  Indian  enterprises, 
and  the  Indlam  guaranteed  loan  pro- 
gram account. 

Mr.  President,  on  January  5,  1996, 
Senator  Stevens  and  I  and  many  other 
Senators  and  Representatives  were 
able  to  secure  funding  through  Septem- 
ber 30.  1996,  for  all  projects  and  activi- 
ties administered  by  Native  American 
tribes  and  organizations  under  self-de- 
termination contracts  and  self-govern- 
ance compacts  authorized  by  Public 
Law  93-638.  as  amended.  Under  Public 
Law  104-91,  the  full-year  funding  level 
for  these  tribal  operations  was  set  at 
the  amounts  provided  for  in  the  De- 
cember conference  report. 

Although  a  substantial  number  of  na- 
tive American  tribes  and  organizations 
have  assumed  operational  responsibil- 
ities under  Public  Law  93-638,  many  of 
the  more  dependent  tribes  have  not 
done  so  and  thus  continue  to  rely  on 
Federal  employees  of  the  Bureau  of  In- 
dian Affairs  and  the  Indian  Health 
Service  to  provide  essential  govern- 
mental services.  Under  the  continuing 
resolution  expiring  tonight,  these  non- 
Public  Law  93-638  activities  have  been 
funded  at  a  sharply  lower  rate  than 
that  provided  Public  Law  93-638  activi- 
ties carried  out  by  tribes,  because  of 
the  great  differential  between  the  fund- 
ing levels  passed  by  the  House  and  Sen- 
ate last  summer  in  the  Indian  ac- 
counts. As  a  result,  there  has  been  a 
huge  disparity  between  funding  levels 
for  tribally  operated  activities  and 
projects  and  for  those  operated  by  Fed- 
eral agencies  on  behalf  of  other  tribes 
in  recent  weeks. 

Section  126  of  the  bill  under  Senate 
consideration  today  will  fund  all  re- 
maining federally  operated  projects 
and  activities  under  the  Bureau  of  In- 
dian Affairs  and  the  Indian  Health 
Service  at  the  same  level  the  Congress 
funded  tribal-operations  earlier  this 
month.  This  will  remove  any  difference 
in  funding  levels  between  tribally-oper- 
ated  and  federally  operated  projects  or 
activities    for    the    benefit    of    native 
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colleagues 


to 


Americans.    I   urge   my 
support  this  provision. 

CLARIFICATIONS  OK  RESTRICTIONS 

Mr.  BROWN.  Mr.  President,  I  rise 
today  to  express  my  strong  support  for 
the  foreign  operations  provisions  in- 
cluded in  today's  continuing  resolu- 
tion. 

Some  questions  have  been  raised  con- 
cerning the  Brown  amendment  on 
Pakistan  and  the  extent  of  its  applica- 
tion. I  would  like  to  take  a  minute  to 
clarify  the  intent  behind  the  amend- 
ment. The  purpose  of  the  Brown 
amendment  was  to  release  equipment 
bought  and  paid  for  by  Pakistan  that 
has  been  held  by  the  United  States  and 
prevented  from  delivery.  As  a  party  to 
the  contract  between  the  United  States 
and  Pakistan,  it  is  my  firm  belief  that 
the  United  States  has  significant  obli- 
gations to  tender  goods  that  meet  our 
contractual  obligations.  It  Is  my  view 
that  the  United  States  should  deliver 
to  Pakistan  military  equipment  and 
technology  that  is  in  full  working 
order,  and  that  costs  accrued  in  the 
process  of  bringing  the  equipment  up 
to  full  working  order  should  come  from 
reprogramming  funds  from  within  ex- 
isting budgetary  resources. 

Second,  questions  have  been  raised 
about  the  provision  of  defense  services. 
The  Brown  amendment  specifically 
states: 

(4)  Notwithstanding  the  restrictions  con- 
tained In  this  subsection,  military  equip- 
ment, technology,  or  defense  services,  other 
than  F-16  aircraft,  may  be  transferred  to 
Pakistan  pursuant  to  contracts  or  cases  en- 
tered Into  before  October  1.  1990. 

It  is  the  specific  intent  of  this  sub- 
section to  ensure  that  all  contracts  or 
cases  entered  into  prior  to  October  1. 
1990,  are  able  to  be  reinstated,  as  well 
as  all  military  equipment  or  tech- 
nology transferred  other  than  F-16  air- 
craft. This  authorizes  the  provision  of 
depot  level  assistance,  contract  follow- 
on  support  and  contractor  engineering, 
manaigement  and  technical  services,  in- 
cluding engine  depot  repair.  Included 
would  be  the  ability  for  Pakistan, 
under  existing  foreign  military  sales 
cases,  to  renew  existing  support  con- 
tracts or  to  enter  into  new  contracts 
for  the  support  of  the  equipment  that 
is  transferred. 

Also  questioned  has  been  the  sub- 
section permitting  the  President  to  re- 
imburse the  Government  of  Pakistan 
for  any  amounts  paid  in  storage  costs. 
The  subsection  requires  that  the  pay- 
ments have  no  budgetary  impact, 
which  means  that  the  President  may 
reprogram  any  existing  funds  to  repay 
the  Pakistani  Government,  but  that  he 
is  not  authorized  to  expend  funds  that 
would  be  scored  by  the  Congressional 
Budget  Office  as  requiring  an  addi- 
tional appropriation. 

Pakistan  has  been  an  important 
friend  and  ally  of  the  United  States.  It 
is  my  hope  that  this  amendment  will 
begin  the  process  of  reinvigorating  our 
relationship. 
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OPPOSmON  TO  PROHIBrnON  OF  FEDERAL 
FfNDING  FOR  HUMAN  EMBRYO  RESEARCH 

Mrs.  BOXER.  Mr.  President,  I  rise  in 
opposition  to  the  language  in  the  con- 
tinuing resolution  which  prohibits  Fed- 
eral funding  of  human  embryo  re- 
search. 

All  this  prohibition  does  is  close  out 
venues  for  medical  research  that  could 
save  people's  lives.  Prohibiting  Federal 
funding  of  human  embryo  research  will 
hold  the  health  of  millions  of  Ameri- 
cans hostage  to  antichoice  politics. 

Let  me  highlight  a  few  important 
facts  about  human  embryo  research. 
Human  embryo  research  does  not  in- 
volve human  embryos  or  fetuses  devel- 
oping inside  the  body.  Rather,  this  re- 
search involves  the  examination  of  em- 
bryos only  in  a  culture  dish. 

Nor  does  human  embryo  research  in- 
volve abortion  or  the  use  of  aborted 
fetal  tissue.  Human  embryo  research 
also  does  not  involve  cloning  or  the 
creation  of  nonhuman  life  forms.  Last- 
ly, human  embryo  research  does  not  in- 
volve genetic  engineering  or  the  sale  of 
embryos. 

This  research  involves  embryos  do- 
nated by  couples  who  have  undergone 
certain  medical  treatments  which  help 
them  have  children.  A  woman  receives 
hormone  shots  that  cause  her  ovaries 
to  produce  eggs,  which  in  turn  are  re- 
moved and  fertilized  in  a  petri  dish  by 
a  man's  sperm. 

Some  of  the  embryos  are  returned  to 
the  womb  with  hopes  a  pregnancy  will 
result.  If  there  are  remaining  embryos, 
they  can  be  used  for  research  with  the 
couples  permission. 

A  prohibition  on  embryo  research 
will  severely  restrict  high-quality  sci- 
entific research  that  could  lead  to  a  va- 
riety of  beneficial  medical  treatments. 
Medical  research  on  human  embryos 
shows  promise  for  the  treatment  and 
prevention  of  some  forms  of  infertility, 
cancers,  and  genetic  disorders,  and 
may  help  lead  to  a  reduction  in  mis- 
carriages and  the  development  of  im- 
proved contraceptive  methods. 

Human  embryo  research  could  help 
enable  hospitals  to  create  tissue  banks 
which  would  store  tissue  that  could  be 
used  for  bone  marrow  transplants,  spi- 
nal cord  injuries,  and  skin  replacement 
for  burn  victims. 

As  doctors  have  discovered,  Alz- 
heimer's disease  and  Parkinson's  dis- 
ease are  the  result  of  damaged  degen- 
erating nerve  cells  and  tissues.  Human 
embryo  research  could  ultimately  re- 
sult in  development  of  universal  donor 
cells  and  tissue  to  replace  what  was 
lost  to  nerve  damage. 

Human  embryo  research  is  also  vital 
in  the  prevention  of  cancer.  Knowing 
how  cells  divide  and  grow  will  help  re- 
searchers to  better  understand  how  and 
why  cancer  cells  grow.  This  research 
may  lead  to  better  methods  of  preven- 
tion and  treatment  for  leukemia, 
breast  cancer,  prostate  cancer,  and 
many  other  cancers. 


Between  1975  and  1993,  due  to  a  com- 
bination of  regulatory  restrictions  and 
administrative  inaction,  no  Federal 
funding  was  made  available  for  human 
embryo  research.  As  a  result,  the 
United  States  has  fallen  far  behind  the 
rest  of  the  world  in  this  area. 

Although  the  United  States  often 
leads  the  world  in  biomedical  research, 
the  most  recent  breakthroughs  in  as- 
sisted reproductive  technologies  and 
human  embryology  have  come  from 
England,  France,  Italy,  and  Australia. 

In  1994,  the  Director  of  NIH  created  a 
Human  Embryo  Testing  Research 
Panel  to  recommend  guidelines  for  re- 
viewing applications  for  Federal  re- 
search funds.  In  September  1994,  the 
panel  endorsed  human  embryo  research 
finding  that  "the  promise  of  human 
benefit  from  research  is  significant, 
carrying  great  potential  benefit  to  in- 
fertile couples,  and  to  families  with  ge- 
netic conditions,  and  to  individuals  and 
families  in  need  of  effective  therapies 
for  a  variety  of  diseases." 

Federal  funding  for  these  studies  will 
help  assure  that  a  single  set  of  sci- 
entific and  ethical  standards  is  put  in 
place  for  this  research.  No  such  official 
standards  exist  now. 

Compromise  language  was  proposed 
in  the  House  and  should  be  considered 
in  the  Senate  as  well.  Pursuant  to  rec- 
ommendations developed  by  an  NIH 
panel  of  exi>erts  the  language  would 
state:  "None  of  the  funds  made  avail- 
able by  this  Act  may  be  used  to  sup- 
port the  creation  of  human  embryos  for 
research  purposes." 

This  prohibition  on  medical  research, 
which  could  save  people's  lives,  is  yet 
another  example  of  the  misguided  at- 
tack by  anti-choice  forces  on  women's 
health  and  on  their  reproductive 
rights. 

We  cannot  let  this  happen.  I  urge 
Members  to  vote  to  strike  the  language 
in  this  continuing  resolution  which 
calls  for  a  total  prohibition  of  Federal 
funding  for  human  embryo  research. 

FOREIGN  OPERATIONS  CONFERENCE  REPORT 

Mr.  BROWN.  Mr.  President,  I  rise 
today  to  congrratulate  the  distin- 
guished Senator  from  Kentucky,  Sen- 
ator MITCH  MCCONNELL.  On  MS 
unending  efforts  to  produce  a  foreign 
operations  conference  report.  It  has 
been  a  very  difficult  and  controversial 
process,  but  he  has  persevered  and  de- 
serves the  Senate's  praise  as  we  pass 
the  bill  today.  Robin  Cleveland  of  his 
staff  and  Jim  Bond  of  the  Appropria- 
tions staff  also  deserve  recognition  for 
their  hard  work. 

Mr.  President,  I  would  also  like  to 
ensure  that  the  language  included  in 
the  continuing  resolution  will  enact  all 
terms,  conditions  and  general  provi- 
sions that  were  included  in  the  original 
conference  report  passed  by  both 
Houses  of  Congress.  Is  that  the  intent 
of  the  chairman  of  the  subcommittee? 

Mr.  McCONNELL.  Mr.  President,  the 
Senator  from  Colorado  is  correct.  It  is 


our  intent  that  the  language  included 
in  title  m  of  the  continuing  resolution, 
H.R.  2880,  will  incorporate  by  reference 
the  entire  conference  report  for  H.R. 
1868,  the  appropriations  bill  for  all  For- 
eign Operations,  Export  Financing  and 
Related  Programs  other  than  the  sub- 
stitute for  amendment  115  included  in 
the  language  of  the  conference  report. 

Mr.  BROWN.  I  thank  my  distin- 
gmshed  colleague,  and  note  that  in- 
cluded will  be  important  legislative 
provisions  such  as  the  Middle  East 
Peace  Facilitation  Act,  clarifications 
on  restrictions  in  our  relationship  with 
Pakistan  and  improvements  to  the 
NATO  Participation  Act  of  1994. 

Mr.  McCONNELL.  Mr.  President.  I 
would  like  to  make  a  few  brief  remarks 
on  one  section  of  the  continuing  reso- 
lution which  includes  the  foreign  oper- 
ations conference  report. 

Over  the  past  several  months  the 
Senate  and  House  have  sent  the  bill 
back  and  forth  because  of  differences 
over  the  population  program  and  abor- 
tion restrictions.  After  no  less  than 
nine  votes  on  the  issue  we  have  finally 
produced  a  solution  which  satisfies  the 
concerns  of  those  of  us  who  strongly 
oppose  abortion  with  the  interests  of 
those  who  wish  to  fund  AID'S  current 
population  programs.  It  is  not  a  perfect 
solution  by  any  account,  but  it  is  the 
best  we  were  able  to  achieve. 

I  am  pleased  we  were  able  to  nego- 
tiate a  solution  to  the  abortion  con- 
cerns because  I  believe  there  are  many 
provisions  in  this  bUl  which  serve  im- 
portant national  priorities.  Let  me 
briefly  review  some  of  the  key  provi- 
sions and  conditions  of  the  foreign  op- 
erations bill. 

We  have  fully  funded  our  Camp  David 
partnership  and  strengthened  our  in- 
terests in  the  region  by  extending  the 
Middle  East  Peace  Facilitation  Act. 
Once  again,  the  Congress  has  made 
clear  how  high  a  priority  we  place  on 
securing  a  regionsd  peace  and  advanc- 
ing stability.  The  tragic  loss  of  Itzhak 
Rabin's  life  and  leadership  serves  as  a 
reminder  of  how  quickly  events  may 
change  in  the  region  but  our  commit- 
ment must  remain  steadfast. 

As  we  are  all  well  aware,  there  have 
also  been  major  changes  over  the  past 
several  months  in  Russia.  President 
Yeltsin  has  fired  or  removed  every  sin- 
gle person  who  advanced  our  conunon 
interests  in  economic  and  political  re- 
form. While  the  administration  contin- 
ues to  sing  the  same  tune,  that  reform 
is  inevitable  and  there  is  no  looking 
back,  I  am  deeply  concerned  about  the 
implications  of  these  developments. 

For  3  years,  I  have  pressed  for  a  shift 
in  both  policy  and  resource  emphasis 
to  assure  balance  in  our  relations  with 
the  NIS.  With  the  change  in  the  Con- 
gress, we  have  now  been  able  to  change 
the  "Russia  first"  approach  insofar  as 
this  bill  is  concerned.  This  year,  we 
have  earmarked  $225  million  for 
Ukraine,  a  minimum  of  S85  million  for 
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Armenia  and  recoijimended  $30  million 
for  Georgria.  We  hive  also  directed  $15 
million  be  made  available  to  establish 
a  Trans-Caucasus  t^terprise  Fund  and 
$50  million  for  the  Western  NIS  and  the 
Central  Asian  Enterprise  Funds  to  sup- 
port the  emerging  i)nvate  sectors. 

Within  those  ear<narked  resources  we 
have  set  aside  fudds  for  specific  pro- 
grams which  diredtly  serve  American 
interests  including !a  nuclear  safety  ini- 
tiative in  Ukrainei  to  prevent  another 
Chernobyl  incldenlj  and  resources  tar- 
geting law  enforcement  training  and 
exchanges.  I 

The  alarming  increase  in  inter- 
national crime  emanating  from  Russia 
and  other  NIS  repuplics  is  already  hav- 
ing an  impact  hfere  in  the  United 
States.  The  $12.6  inillion  included  in 
the  conference  report  will  allow  the 
FBI.  DEA.  and  ot^er  U.S.  agencies  to 
aggressively  addresB  these  problems.  It 
is  my  expectation!  that  Judge  Freeh 
will  have  primary  rfesponsibility  for  de- 
veloping and  cooroinating  a  strategy 
for  the  region  and,  he  will,  in  turn, 
work  closely  witp  his  counterpart 
agency  heads  to  disburse  funds  either 
through  our  international  law  enforce- 
ment center  in  Bucjapest  or  on  a  coun- 
try by  country,  casd  by  case  basis. 

The  final  provisiop  regarding  the  NIS 
which  I  believe  serves  our  interests 
links  aid  to  Russia^  to  termination  of 
the  nuclear  deal  with  Iran.  In  the  in- 
terest of  maximizing  the  administra- 
tion's leverage  the] condition  begins  3 
months  after  the  dite  of  enactment  of 
this  bill  giving  ^he  administration 
ample  time  to  negc^tiate  a  solution  to 
this  problem.  ; 

Beyond  the  NIS,  t  think  it  is  worth 
pointing  out  that  I  the  Senate's  posi- 
tions on  a  range  of  Issues  have  been  in- 
cluded in  the  conierence  report.  We 
linked  the  provision  of  assistance  to 
the  Korean  Peninsular  EInergy  Develop- 
ment Organization  Qo  concrete  progress 
in  the  North-South  Relationship.  We  re- 
solved the  long  standing  dispute  over 
equipment  purchasejd  by  Pakistan.  We 
included  legislative  language  intro- 
duced by  Senator  ISROWN  which  I  co- 
sponsored  and  strongly  supported  out- 
lining a  specific  str^gy  for  expanding 
NATO.  We  have  earmarked  $2  million 
to  support  democracy  and  freedom  of 
the  press  in  Burma,  one  of  the  most  re- 
pugnant   and    repressive    regimes    on 


Earth.  And,  the  bil 


terms  of  the  Humanitarian  Corridors 
Act  which  should  help  guarantee  safe 
passage  of  crucial  assistance  to  coun- 
tries with  dire  needs. 

Finally,  I  think  we  provide  strong 
support  for  our  export  agencies  and  ac- 
tivities. I  just  received  a  note  from  Ken 


Brody,  the  recently 


of  the  Export-Impor;  Bank.  He  pointed 
out  that  with  billiois  of  people  joining 
the  free  market  for  Ihe  first  time,  '-ini- 


tial  market   shares 


lished   that  will  sel    the  patterns  for 
years  to  come.  We  c  innot  afford  to  let 


also  included  the 


retired  Chairman 


are   being   estab- 


other  countries  give  their  companies 
an  unfair  advantage."  With  the  strong 
backing  of  this  bill,  Exlm  and  our 
other  trade  agencies  have  helped  U.S. 
companies  and  "exporters  compete  and 
win  the  global  economy  and  thereby 
create  high  paying  American  jobs." 

We  have  included  each  of  these  ini- 
tiatives and  funding  levels  while  still 
affording  the  administration  a  measure 
of  flexibility.  Specifically,  flexibility 
has  been  enhanced  by  consolidating  a 
variety  of  development  assistance  ac- 
counts into  a  single  flexible  fund  and 
we  have  provided  transfer  authority  be- 
tween accounts.  For  example,  NIS  re- 
sources can  be  used  to  fimd  the  Warsaw 
Initiative  and  Partnership  for  Peace 
programs. 

In  conclusion,  this  bill  sets  a  new 
course  for  our  foreign  assistance  pro- 
grams. The  taxpayers  should  be  enor- 
mously relieved  to  learn  that  we  were 
able  to  reduce  foreign  assistance  from 
last  year's  level  by  nearly  $1.5  billion 
and  were  $2.6  billion  below  the  adminis- 
tration's actual  request.  Even  with 
these  significant  cuts,  I  believe  the  for- 
eign operations  bill  effectively  pro- 
motes democracy,  free  markets,  and 
U.S.  economic  interests  and  protects 
our  national  security. 

Mr.  President,  I  would  appreciate  in- 
serting a  colloquy  between  Senator 
Brown  and  myself  in  the  Record  im- 
mediately following  my  remarks.  Ap- 
parently, because  of  the  abbreviated 
nature  of  the  text  of  the  continuing 
resolution,  there  appears  to  be  some 
confusion  over  the  meaning  of  the  lan- 
guage. I  hope  this  colloquy  clarifies 
that  the  entire  conference  report  fund- 
ing levels,  terms,  and  conditions  ac- 
companying H.R.  1868  are  included  in 
this  bill  and  will  be  law  when  the 
President  signs  the  continuing  resolu- 
tion. 

AUTHORmES  EXERCISED  XWDER  THE 
CONTINUING  RESOLUTION 

Mr.  DOMENICI.  Mr.  President,  I  seek 
recognition  to  engage  in  a  brief  col- 
loquy with  the  chairman  of  the  Inte- 
rior Appropriations  Subcommittee. 

I  ask  the  distinguished  Senator  from 
Washington  the  following  question: 
Does  the  continuing  resolution  we  are 
about  to  adopt  fulfill  our  commitment 
to  continue  funding  for  departments 
and  agencies  for  which  regular  appro- 
priations measures  have  not  been  pro- 
vided, and  our  commitment  to  Federal 
workers  at  those  departments  and 
agencies  that  they  will  continue  to  go 
to  their  jobs  and  be  paid  for  their  hard 
work? 

Mr.  GORTON.  The  continuing  resolu- 
tion we  are  about  to  adopt  fulfills  a 
commitment  to  continue  reasonable 
funding  of  those  departments  and  agen- 
cies for  which  regular  appropriations 
measures  have  not  been  signed  into 
law.  It  also  fulfills  our  commitment  to 
eliminate  significant  uncertainty  for 
Federal  workers  who  will  stay  on  the 
job  through  the  resolution's  coverage 
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period,  seeing  that  the  Federal  Govern- 
ment continues  to  operate. 

Mr.  DOMENICI.  In  that  context,  I  be- 
lieve we  must  also  be  very  clear  about 
certain  priorities  we  expect  to  see  ad- 
dressed by  the  departments  and  agen- 
cies that  will  continue  to  operate 
under  this  resolution.  First,  employees 
who  are  at  work  are  expected  to  fulfill 
their  administrative  and  other  regular 
program  duties  within  the  funding 
level  provided.  Under  this  measure  all 
activities  are  covered  through  March 
15,  not  just  visitor  services.  Those  du- 
ties that  are  necessary  to  continue  the 
revenue  generating  activities  of  the 
Federal  Government  should  certainly 
be  a  priority  for  continuation  under 
this  resolution  as  should  other  statu- 
tory responsibilities  assigned  to  the 
agencies.  That  means  that  normal  ap- 
proval of  permits  for  such  activities  as 
oil  and  gas  operation  on  Federal  lands 
and  offshore  should  continue,  as  should 
the  administration  of  other  programs 
that  provide  income  to  the  U.S.  Treas- 
ury. Surely  the  continuation  of  such 
activities  should  join  those  necessary 
to  protect  human  health  and  safety  as 
priorities  under  the  reduced  spending 
levels  of  the  continuing  resolution  we 
are  considering.  Would  my  distin- 
guished colleague  agree  that  this  is  a 
reasonable  expectation  under  continu- 
ing authority  for  agency  operations? 

Mr.  GORTON.  I  fully  agree  with  the 
Senator  from  New  Mexico  that  routine 
operations  should  continue  under  this 
continuing  resolution. 

Mr.  DOMENICI.  I  thank  the  Senator 
for  this  understanding.  I  yield  the 
floor. 

Mr.  GORTON.  Mr.  President,  every 
Senator  is  aware  that  the  continuing 
resolution  now  before  the  Senate  rep- 
resents a  less  than  perfect  solution  to 
the  impasse  over  the  unsigned  fiscal 
year  1996  appropriations  bills.  As  chair- 
man of  the  Interior  Appropriations 
Subconmiittee,  I'd  like  to  take  a  mo- 
ment to  discuss  why  the  Interior  bill 
remains  unsigned,  and  why  I  aim  begin- 
ning to  question  whether  we  will  be 
able  to  enact  a  bill  this  year. 

Our  system  of  Government  is  based 
on  checks  and  balances.  To  enact  legis- 
lation and  govern  effectively,  coopera- 
tion, amd  compromise  are  required.  In- 
deed, the  President  made  cooperation 
and  compromise  the  central  theme  of 
his  State  of  the  Union  Address  Tuesday 
night. 

Sadly,  there  seems  to  be  little  co- 
operation and  virtually  no  compromise 
with  regard  to  the  Interior  bill.  Despite 
the  fact  that  House  and  Senate  nego- 
tiators have  made  many  significant 
changes  to  the  bill  to  address  the 
President's  concerns,  the  administra- 
tion has  shown  little  willingness  to  ac- 
commodate a  number  of  serious  con- 
gressional policy  concerns. 

Unfortunately  for  those  agencies 
funded  by  the  bill,  this  refusal  will  re- 
sult in  continued  uncertainty  and  re- 
duced   funding.    In    many    caises,    the 
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agencies  hit  hardest  by  continued  oper- 
ation under  continuing  resolutions  are 
the  very  agencies  for  which  the  admin- 
istration expresses  its  support. 

The  administration's  demands  in- 
clude complete  elimination  of  a  num- 
ber of  legislative  provisions,  as  well  as 
additional  funding  for  a  variety  of  pro- 
grams. 

The  House  and  Senate  remain  willing 
to  consider  additional  funding  for  some 
Interior  programs  should  such  funding 
become  available  as  part  of  a  broader 
balanced  budget  agreement.  But  in  the 
absence  of  such  an  agreement,  the  sub- 
committee cannot  simply  print  addi- 
tional money  to  fund  the  President's 
wish  list  and  agree  to  send  the  bill  to 
our  children  and  grandchildren. 

Without  a  budget  agreement,  any  in- 
creases for  favored  programs  must  be 
offset  within  the  subcommittee's  602(b) 
allocation.  The  administration  is  well 
awau-e  of  this  fact,  but  has  not  made  a 
single  proposal  to  reallocate  funds 
within  the  bill  to  benefit  the  programs 
it  has  identified  as  priorities.  This  is 
not  a  constructive  approach. 

Neither  has  the  administration  pro- 
posed compromise  languaige  to  resolve 
the  legislative  provisions  in  dispute.  It 
simply  continues  to  insist  that  such 
provisions  be  removed  entirely — refus- 
ing to  recognize  that  these  provisions 
address  real  problems  and  concerns,  ex- 
pressing little  appreciation  for  the 
many  compromises  already  made  by 
Congress,  and  scarcely  acknowledging 
that  some  provisions  objectionable  to 
the  administration  have  aJready  been 
dropped  altogether. 

As  we  have  moved  through  the  var- 
ious steps  of  the  appropriations  proc- 
ess, the  Interior  subcommittees  have 
consciously  taken  into  account  the  ad- 
ministration's policy  statements  and 
the  President's  veto  message  of  Decem- 
ber 18.  A  deliberate  effort  wais  made  to 
address  the  administrations  concerns 
as  well  as  the  concerns  of  many  Mem- 
bers of  the  House  and  Senate. 

I  think  it  is  worth  reviewing  just  how 
far  we  have  come  in  addressing  the  ad- 
ministration's objections. 

FU'NDING  ISSUES 

Indian  programs 

The  administration  has  criticized  the 
level  of  funding  provided  for  Indian 
programs.  In  response  to  these  con- 
cerns— as  well  as  those  of  other  Mem- 
bers— House  and  Senate  conferees  have 
agreed  to  provide  $111.5  million  more 
for  the  Bureau  of  Indian  Affairs  than 
was  provided  in  the  original  Senate 
bill.  This  includes  $25  million  in  new 
funding  added  to  the  bill  since  comple- 
tion of  the  first  conference  agreement. 

Conferees  have  also  agreed  to  add  $25 
million  to  the  bill  for  Indian  health 
programs,  giving  the  Indian  Health 
Service  a  1-percent  increase  over  its 
fiscal  year  1995  funding  level. 

Indian  prograims  account  for  $3.6  bil- 
lion of  the  $12.2  billion  included  in  the 
Interior  bill   that  was  vetoed  by   the 


President.  This  represents  30  percent  of 
the  totaJ  funding  provided.  In  a  year  in 
which  overall  funding  for  the  Interior 
bill  wais  reduced  by  10  percent  from  fis- 
cal year  1995,  it  is  remarkable  that 
these  Indian  programs  were  reduced  by 
only  4  percent.  For  the  administration 
to  assert  that  these  programs  have 
been  treated  unfairly  is  simply  false. 
Energy  conservation 

The  administration  has  also  ex- 
pressed its  opposition  to  funding  levels 
for  energy  conservation  programs. 
While  these  programs  have,  indeed, 
been  reduced  significantly,  29  percent, 
from  the  fiscal  yeair  1995  level,  this  re- 
duction comes  only  after  a  105-percent 
increase  since  fiscal  year  1990. 

The  fiscal  year  1996  bill  that  was  ve- 
toed by  the  President  would  fund  con- 
servation programs  well  above  fiscal 
year  1993  levels.  I  cannot  think  of  any 
other  major  program  in  the  Interior 
bill  that  seen  such  an  astronomical  in- 
crease over  the  last  3  years. 

National  parks,  refuges,  and  forests 

Because  this  Congress  shares  the 
President's  desire  to  protect  our  natu- 
ral heritage  and  provide  for  the  effec- 
tive manaigement  of  public  lands,  the 
operating  accounts  of  the  land  manage- 
ment aigencies  were  protected. 

Though  funding  provided  in  the  Inte- 
rior bill  is  reduced  by  10  percent  over- 
all, the  combined  operating  accounts  of 
the  National  Park  Service,  the  Forest 
Service,  the  Fish  and  Wildlife  Service, 
and  the  Bureau  of  Lamd  Management 
are  reduced  by  just  3  percent.  The  oper- 
ating account  for  the  Park  Service  ac- 
tually receives  a  slight  increase,  and  $2 
million  has  been  added  to  the  continu- 
ing resolution  as  a  downpayment  for 
the  catastrophic  flood  daunaige  to  the 
C&O  Canal  Park. 

National  Biological  Service 

Partly  in  response  to  administration 
concerns — and  because  I  personally 
agree  that  good  science  is  vitad  to  the 
effective  management  of  our  public 
lands — funding  for  reseau-ch  currently 
conducted  by  the  National  Biological 
Service  hats  been  increased  by  $24  mil- 
lion over  the  level  originally  proposed 
by  the  House. 

Though  the  Biological  Service  would 
be  terminated  in  name,  naturail  re- 
source research  critical  to  the  missions 
of  the  vairious  Interior  aigencies  will 
continue  to  be  performed  under  the 
strong  leadership  of  the  U.S.  Geologi- 
cal Survey. 

LANGUAGE  ISSUES 

Mining  patents 

The  fiscal  year  1996  Interior  bill  con- 
tinues the  moratorium  on  new  mining 
patents  demanded  by  the  President  and 
the  House  of  Representatives.  This  rep- 
resents a  major  concession  from  the 
originad  conference  provision,  which 
received  53  votes  in  the  Senate  and  had 
the  support  of  a  majority  of  conferees. 
Endangered  Species  Act 

The  fiscal  year  1996  Interior  bill  in- 
cludes  a  moratorium   on   Endangered 


Species  Act  listings  and  critical  habi- 
tat designations  pending  reauthorizai- 
tion  of  the  act  itself.  While  the  admin- 
istration objects  to  this  provision,  ex- 
au:tly  such  a  moratorium  was  signed 
into  law  by  the  President  in  1995. 

Sixty  Senators  voted  to  support  the 
moratorium  in  the  hope  that  a  time 
out  would  promote  enactment  of  a  bill 
to  reauthorize  amd  reform  the  ESA.  To 
this  end,  I  amd  several  other  Members 
of  the  House  and  Senate  have  intro- 
duced legislation  to  reauthorize  the  act 
and  make  reforms  we  feel  are  long 
overdue.  For  all  its  expressions  of  sup- 
port for  the  existing  act,  the  adminis- 
tration has  yet  to  propose  legislation 
to  reauthorize  it. 

It  should  also  be  noted  that  the  fiscal 
year  1996  bill  vetoed  by  the  President 
includes  $65  million  explicitly  for  ESA 
programs— a  significauit  sum  consider- 
ing that  authorization  for  such  funding 
expired  in  1992. 

Tongass  S'ational  Forest 

President  Clinton's  veto  message 
states  that  the  Tongaiss  provision  in 
the  Interior  bill  would  allow  harmful 
clear-cutting,  require  the  sale  of  tim- 
ber at  unsustainable  levels,  and  dictate 
the  use  of  an  outdated  forest  plan. 

In  response,  we  have  proposed  to 
modify  the  Tongaiss  languaige  to  pre- 
vent explicitly  the  mandating  of  clear- 
cutting  or  the  sale  of  timber.  In  addi- 
tion, the  language  would  be  modified  to 
stipulate  that  nothing  in  the  Tongaiss 
provision  should  be  construed  to  limit 
the  Secretary's  use  any  new  informa- 
tion, or  prejudice  future  revision, 
amendment,  or  modification  of  the  for- 
est plan.  These  latest  modifications 
would  be  applied  to  the  most  recent 
Tongass  languaige.  which  has  aJready 
been  modified  substantially  from  its 
original  form.  Modifications  already 
made  include  dropping  sufficiency  lan- 
guage, dropping  the  reference  to  the 
preferred  forest  plan  alternative,  and 
dropping  the  prohibition  of  habitat 
conservation  areas. 

Despite  these  compromises,  the  aul- 
ministration  continues  to  insist  on 
complete  removal  of  the  language,  con- 
trary to  the  views  of  a  majority  of 
Alaskans  and  those  who  represent 
them. 

Mojave  S'ational  Preserve 

The  Interior  bill  vetoed  by  the  Presi- 
dent provides  the  National  Park  Serv- 
ice [NPS]  $500,000  to  develop  the  gen- 
eral management  plam  for  the  Mojave 
National  Preserve.  Management  of  the 
preserve  would  remain  the  responsibil- 
ity of  the  Bureau  of  Lamd  Management, 
which  hais  had  the  management  respon- 
sibility of  the  area  for  years. 

However,  the  Bureau  of  Lamd  Man- 
aigement would  be  able  to  use  NPS  sea- 
sonal employees  to  aissist  in  the  man- 
agement of  the  preserve.  The  original 
House  provision  did  not  allow  for  any 
Park  Service  participation  in  the  pre- 
serve, and  would  have  provided  only  $1 
to  the  Park  Service  for  related  activi- 
ties. The  effect  of  the  current  provision 
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(in  terms  of  the  man- 
agement of  the  prfeserve.  but  would  be 
significant  in  allowing  the  Park  Serv- 
ice an  opportunity  to  gain  the  trust  of 
the  people  who  will  be  its  neighbors  for 
the   foreseeable   fiture   before    taking 
over  on  a  permaneiit  basis. 
Marblei  Murrelet 
The  administration  objects  to  a  pro- 
vision in  the  Interior  conference  agree- 
ment  that   would   have   prohibited   it 
from  redefining  th(e  known  to  be  nest- 
ing  provision   included   in   previously 
passed  timber  sal\|age  legislation.  The 
House  and  Senate  offered  to  remove 
this    provision    frbm    the    conference 
agreement   in   an   effort   to   reach   an 
agreement  with  the  administration  on 
the  overall  bill.  Tqe  offer  by  the  House 
and  Senate — whichi  represents  a  signifi- 
cant compromise — lis  scarcely  acknowl- 
edged by  the  administration. 
Columbia  ft^rtn  ecosystem 
The  administration's  veto  statement 
expresses  several  concerns  about  the 
Columbia  basin  ecosystem  provision  in 
the  conference  agreement.  The  state- 
ment   specified    tihat    the    provision 
'"would  impede  th0  implementation  of 
our  comprehensivei  plan  for  managing 
public  lands."   anci  exclude   "informa- 
tion on  fisheries  atd  watersheds."  The 
result  of  the  conference  provision,  ac- 
cording to  the  administration,  is  "a  po- 
tential return  to  legal  gridlock  on  tim- 
ber harvesting,   giiazing,   mining,  and 
other  economically  important  activi- 
ties." I 

The  House  and  $enate  presented  an 
offer  to  the  administration  that  would 
have  met  some  of  tihese  concerns.  That 
offer  would  expreily  permit  the  ad- 
ministration to  include  information  on 
fisheries  and  watersheds  in  the  Colum- 
bia basin  plan.  Orice  again,  however, 
even  this  significant  concession  was 
not  enough. 

There  is  one  jloint,  however,  on 
which  the  administration  and  the 
House  and  Senate  ajathors  of  this  provi- 
sion fundamentallir  disagree — provid- 
ing Increased  opportunities  for  legal 
gridlock  and  frivqlous  lawsuits.  The 
administration's  vejto  statement  states 
that  the  conference  language  would 
present  a  potential  return  to  legal  grid- 
lock. This  makes  for  a  nice  sound- 
bite— but  the  exact  opposite  is  true. 

We  believe  that  t^e  administration's 
current  policy— bas^d  upon  the  lack  of 
success  of  similar  efadeavors  by  this  ad- 
ministration— presents  a  tremendous 
opportimity  for  legil  gridlock.  The  cur- 
rent policy  is  a  cjne-size-fits  all  ap- 
proach, created  in  response  to  a  legal 
challenge  by  environmentalists,  and 
will  undoubtedly  fcreate  opportunity 
for  further  challenge  by  environ- 
mentalists. The  Hottse  and  Senate  offer 
to  the  administrat  on  would  preclude 
the  filing  of  frivolot  is  lawsuits — exactly 
the  goal  the  admi^stration  professes 
to  seek. 

Rescission  bill  flexibility 
The  administrati  jn  has  professed  a 
desire  to  repeal  p<  rtions  of  langiiage 


relating  to  timber  sales  included  In 
section  2001(k)  of  the  fiscal  year  1995 
rescissions  bill.  However,  when  Senator 
Hatfteld  amd  I  put  together  a  proposal 
to  grant  the  administration  greater 
flexibility  in  implementing  section 
2001(k),  it  was  not  greeted  with  much 
enthusiasm.  The  provision  will  allow 
the  administration  to  trade  out  of  sen- 
sitive harvest  areas  while  at  the  same 
time  keeping  the  modest  harvest  levels 
it  promised  as  a  part  of  a  timber  settle- 
ment. 

Mr.  President,  there  are  countless 
other  instances  in  which  conferees  on 
the  Interior  bill  modified  provisions  or 
increased  funding  for  programs  to  ad- 
dress administration  concerns.  Yet 
these  efforts  have  gone  virtually 
unacknowledged.  Until  yesterday,  dur- 
ing my  conversation  with  the  Presi- 
dent's Chief  of  Staff,  there  had  been  lit- 
tle indication  that  there  was  any  seri- 
ous desire  to  reach  closure  on  the  Inte- 
rior bill  on  any  basis  other  than  a  com- 
plete agreement  with  the  administra- 
tion's big,  intrusive  Government  poli- 
cies. 

In  the  absence  of  a  settlement,  agen- 
cies funded  in  the  Interior  bill  continue 
to  lurch  along  from  month  to  month, 
from  continuing  resolution  to  continu- 
ing resolution.  Employee  morale  is 
low.  and  programs  supported  by  both 
the  administration  and  Congress  are 
suffering. 

Mr.  President,  we  have  come  more 
than  halfway  in  compromises  with  the 
White  House  on  provisions  it  finds  ob- 
jectionable. It  is  time  for  the  adminis- 
tration to  stop  posturing  and  close  the 
deal. 

NINTH  CONTINUING  RESOLUTION 

Mr.  KERRY.  Mr.  President,  the  Con- 
tinuing Appropriations  Resolution  be- 
fore us  today  is  the  ninth,  let  me  re- 
peat, the  ninth  continuing  resolution 
for  fiscal  year  1996.  I  cannot  recall  dur- 
ing my  service  in  the  U.S.  Senate  an- 
other time  when  the  funding  of  basic 
services  that  people  need  and  the  con- 
cern for  people's  daily  lives  have  been 
treated  so  cavalierly  by  the  majority. 
This  is  a  misuse  of  the  appropriations 
process,  and  the  fact  that  this  is  the 
ninth  continuing  resolution  dem- 
onstrates amply  and  clearly  in  my 
mind  the  inability  of  the  party  that 
currently  holds  the  majority  in  Con- 
gress to  govern. 

In  some  areas,  the  amounts  con- 
tained in  this  stop-gap  resolution  will 
barely  keep  basic  services  operating. 
This  is  not,  in  my  view,  what  the 
American  people  want,  it  is  certainly 
not  what  they  deserve,  and  it  most  as- 
suredly does  not  reflect  the  American 
people's  priorities.  The  American  peo- 
ple will  have  the  opportunity  in  the 
elections  this  fall  to  express  their 
views  on  the  priorities  we  have  seen 
the  Republicans  advance.  I  am  con- 
fident the  proponents  of  those  mis- 
placed priorities  will  be  shaken  by  the 
voice  of  the  people. 


The  last  Government  shutdown  cost 
Americans  $1.4  billion.  Its  effects  are 
still  being  felt.  Approximately  170,000 
veterans  did  not  receive  their  Decem- 
ber GI  bill  education  benefits  on  time. 
delaying  action  on  some  87,000  initial 
benefits  claims  and  nearly  70,000  cer- 
tifications. More  than  200,000  veterans 
disability  and  compensation  claims 
were  added  to  the  backlog  during  the 
last  shutdown.  More  than  5,000  small 
businesses  saw  their  government-guar- 
anteed financing  delayed.  Hundreds  of 
Superfund  toxic  waste  cleanups  were 
suspended,  and  more  than  $2.2  billion 
in  American  exports  were  delayed  be- 
cause their  licenses  could  not  be  proc- 
essed. Thousands  of  Americans  were 
prevented  from  business  or  other  travel 
abroad  because  passports  were  not 
issued.  Thousands  of  Americans  were 
prevented  from  enjoying  or  learning 
from  their  natural  or  historical  Amer- 
ican heritage  as  national  parks  and  for- 
ests and  federally  fimded  museums  and 
art  galleries  were  closed  to  them. 

We  simply  cannot  afford  another 
Government  shutdown,  so  this  measure 
represents  a  compromise.  The  funding 
levels  it  contains  are  far  from  adequate 
for  many  Government  activities  upon 
which  Americans  depend  or  which  have 
a  daily  impact  on  their  lives.  I  speak 
specifically  about  those  items  sup- 
ported through  the  Labor/Health  and 
Human  Services/Education  budget — 
education  grants  for  students,  assist- 
ance for  disadvantged  students,  worker 
training  and  retraining,  summer  youth 
jobs,  Americorps  and  Head  Start,  and 
through  the  VA-HUD-Independent 
Agencies  budget,  like  health  care  for 
veterans  and  environmental  cleanup 
activities. 

I  also  am  deeply  disturbed  by  the 
funding  caps  imposed  by  this  legisla- 
tion at  75  percent  of  last  year's  expend- 
itures on  such  critical  law  enforcement 
activities  as  the  cops  on  the  beat  pro- 
gram— or  COPS— and  drug  courts. 
Which  25  percent  of  our  communities 
will  not  see  a  cop  walk  down  their 
streets  because  of  these  caps?  Which  25 
percent  of  the  drug  offenders  will  not 
be  prosecuted  in  the  drug  courts  be- 
cause of  these  caps? 

These  caps  also  will  hurt  the  Ad- 
vanced Technology  Program  that  has 
helped  dozens  of  entrepreneurs  and  re- 
searchers in  Massachusetts  with  good 
ideas  for  new  technologies  to  bring 
their  ideas  to  the  conmiercialization 
stage.  ATP  has  worked  in  Massachu- 
setts to  bring  forth  new  products  as  di- 
verse as  hip  replacement  procedures 
and  fire  detection  codes  to  benefit  con- 
sumers. 

Fvmds  are  also  affected  for  critical 
scientific  research  to  help  cure  dis- 
eases, research  conducted  through  Na- 
tional Institutes  of  Health  grants  by 
medical  institutions  and  teaching  hos- 
pitals in  Massachusetts — whose  world- 
renowned  research  institutions  have 
been  chosen  to  receive  grants  from  NIH 
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sufficient  to  rank  the  Commonwealth 
third  among  States  in  receipt  of  NIH 
grants. 

Mr.  President,  it  is  not  with  great  en- 
thusiasm or.  indeed,  any  enthusiasm 
that  I  will  support  this  measure.  The 
process  that  has  brought  us  to  this 
ninth  continuing  resolution  is  a  dis- 
grace. And  it  is  also  a  disgrace  that 
once  this  bill  passes,  which  I  reluc- 
tantly hope  it  will,  the  Senate  will  not 
remain  here  to  work  at  hammering  out 
an  agreement  on  the  budget  or  to  pass 
the  normal  appropriations  bills,  or  to 
cleanly  extend  the  debt  limit  to  honor 
this  Nation's  full  faith  and  credit  com- 
mitment to  those  from  whom  it  bor- 
rows money.  I  predict  we  will  be  back 
here  to  repeat  this  shameful  exercise 
again  and  again  this  year.  The  Amer- 
ican people  deserve  better. 

But  we  are  caught  in  a  momentous 
clash  of  philosophies  and  politics — with 
a  new  group  of  Republicans  zealously 
committed  to  imposing  their  personal 
ideological  beliefs  throughout  Govern- 
ment. Those  ideologues  have  proven 
themselves  entirely  willing  to  bring 
Government  to  a  wrenching,  grinding 
halt,  regardless  of  who  is  hurt  or  how 
badly,  if  they  are  not  satisfied  with  the 
rapidity  or  extent  of  movement  toward 
their  goals. 

In  the  face  of  such  a  group,  the  best 
we  have  been  able  to  hope  for  is  a  com- 
promise— with  which  neither  side  is 
satisfied.  President  Clinton  spoke  elo- 
quently during  his  State  of  the  Union 
Address  Tuesday  night  about  the  ne- 
cessity under  the  circumstances  to  ne- 
gotiate and  enact  such  compromises  in 
order  to  keep  the  business  of  our  Na- 
tion moving  forward  and  minimize  in- 
jury of  innocent  Americajis  who  must 
depend  on  the  services  that  only  Gov- 
ernment can  provide.  Up  until  yester- 
day, the  Republican  majority  in  the 
House  has  been  entirely  unwilling  to 
countenance  any  significant  com- 
promise. 

While  I  am  extremely  disappointed 
about  the  contents  of  this  legislation, 
and  believe  the  American  people  will 
be  the  ones  who  are  hurt  by  its  con- 
tents— or,  more  accurately,  its  omis- 
sions— I  am  relieved  that  the  House  Re- 
publicans have  finally  exhibited  a  will- 
ingness to  engage  in  legislative  com- 
promise. At  least  the  Government  will 
keep  running  so  that  it  will  continue 
to  provide  most  of  its  services  to  most 
of  those  who  need  them.  There  will  be 
some  who  will  be  hurt.  I  regret  to  say. 
But  we  will  struggle  along.  That  is  to 
be  preferred  to  the  unquantifiable  and 
needless  suffering  that  the  Republican 
House  majority  imposed  on  the  Nation 
up  to  this  point. 

I  am  hopeful  that  we  will  be  able  dur- 
ing the  remainder  of  this  year  to  reach 
more  suitable  solutions  regarding  more 
of  the  services  on  which  Americans  de- 
Ijend — while  we  also  find  agreement  on 
a  fair  way  to  achieve  a  balanced  budget 
in  7  years  that  provides  for  needed  in- 


vestment in  our  future,  human,  techno- 
logical, and  infrastructure. 

Ultimately,  I  look  toward  November 
for  the  American  i)eople  to  pronounce 
their  views  and  priorities,  and  to  elect 
a  Congress  that  will  pursue  the  best  in- 
terests of  the  country  and  not  a  narrow 
ideological  agenda.  In  the  meantime, 
we  will  pass  this  resolution,  the  Presi- 
dent will  sign  it.  and  the  Nation  will 
limp  on  for  a  while  longer. 

Mr.  HATFIELD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I  do 
not  know  of  any  other  amendments 
that  we  have  to  be  discussed  or  debated 
on  this  side. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold  just  one  mo- 
ment, the  Senate  will  be  in  order. 

The  chairman  of  the  Appropriations 
Committee  is  recognized. 

Mr.  HATFIELD.  Mr.  President,  we 
stand  ready  to  do  any  further  business 
on  this  CR.  If  not,  I  would  ask  for  a 
third  reading. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  amendment 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Santorum).  Without  objection,  it  is  so 
ordered. 

Mr.  HATFIELD.  Mr.  President.  I 
know  there  is  a  lot  of  anguish  on  the 
part  of  our  colleagues  who  would  like 
to  exercise  the  constitutional  right  of 
the  Senate  to  amend  a  bill  on  revenue 
related  matters  that  comes  to  us  from 
the  House,  even  though  the  Constitu- 
tion says  it  must  be  originated  from 
the  House  of  Representatives.  But  as  I 
said  in  the  opening  statement  today, 
we  are  literally  here  today  with  a  gun 
to  our  head  in  the  jjarliamentary  situa- 
tion in  which  the  House  provided  us 
with  this  product  as  of  today  and  have 
declared  that  they  are  not  in  session 
today  for  legislative  business.  There- 
fore, any  changes  in  this  particular 
product  is  going  to  require  return  to 
the  House. 

If  they  are  not  in  session  today  for 
legislative  business,  we  are  facing  a 
midnight  curfew  of  whether  the  Gov- 
ernment shuts  down.  So  consequently, 
as  much  as  I  detest  and  decry  this 
process  we  find  ourselves  in — I  would 
like  very  much  to  offer  some  amend- 
ments to  this  myself  because  family 
planning  is  not  satisfactory  to  me — as 
Senator  Byrd.  as  the  comanager  of  this 
bill,    indicated   in   his   opening   state- 


ment, he  affirmed  my  analysis  of  where 
we  were  in  this  particular  bind  and  also 
urged  his  colleagues  not  to  offer  any 
amendments,  because  any  change  on 
this  continuing  resolution  we  have — 
any  change — is  required  to  go  back  to 
the  House  of  Representatives. 

They  made  it  very  clear  that  they 
may  be  subject  to  the  call  of  the  Chair, 
but  not  for  legislative  business.  So 
there  we  are. 

I  want  to  just  say  to  my  colleagues. 
Senator  Byrd  and  I  have  not  contrived 
this  situation.  We  have  had  absolutely 
nothing  to  do  with  it,  except  in  the 
sense  that  we  had  given  to  them  many 
of  our  own  thoughts  and  hoped  they 
would  incorporate  them.  They  incor- 
porated some.  Congressman  Living- 
ston, chairman  of  the  House  Appro- 
priations Committee,  signed  off  on  a 
Florida  tomato  problem.  I  signed  off  on 
a  Florida  tomato  problem.  We  have  an- 
other committee  that  is  involved  in 
this  and  has  objected.  Therefore,  it  was 
not  included. 

We  have  been  trying  to  craft  this  by 
telephoning  across  the  great  rotunda  of 
the  Capitol  Building.  And  that  is  not  a 
satisfactory  way  to  do  business  either. 

So  here  we  are,  not  just  with  the 
House  alone,  but  with  the  jurisdictions, 
that  are  very  legltinxate  jurisdictions, 
that  have  a  part  in  these  actions  that 
are  taken  by  the  Appropriations  Com- 
mittee. 

We  had  a  problem  on  timber  salvage. 
We  cannot  get  the  White  House  to  sign 
off  on  that  one  because  we  are  trying 
to  help  the  White  House  have  more 
flexibility  in  that  action  taken. 

So  there  are  a  lot  of  players  here  in- 
volved between  the  House,  the  Senate, 
both  sides  of  the  aisle,  authorizing 
committees,  the  White  House.  We  are 
in  a  very  complex  situation  made  more 
so  by  the  gun  to  the  head  that  we  have 
in  dealing  with  this  issue. 

So  I  urge  my  colleagues  to  refrain 
from  offering  amendments  because,  as 
much  as  I  may  agree  and  sympathize, 
understand  the  need.  I  am  in  a  situa- 
tion as  a  conMLnager  of  this  bill.  Sen- 
ator Byrd  urged  as  well,  please  do  not 
offer  amendments  because  we  will  have 
to  fight  every  amendment,  not  on  the 
merits  of  the  case,  but  on  the  par- 
liamentary situation  we  are  in. 

I  do  not  think  anyone  here  wants  to 
raise  the  issue  or  the  possibility  of 
shutting  the  Government  down  again. 
Nobody  wins.  Everybody  loses  on  that 
one.  I  think  we  have  all  come  to  xinder- 
stand. 

But  if  the  Senate,  constitutional  as 
it  is — the  House  hats  to  take  any  action 
on  any  change  we  make  on  this.  And 
they  are  not  in  today  for  legislative 
business  which  has  freed  up  their  mem- 
bership. We  face  the  problem  of  shut- 
ting down  the  Government.  So  that  is 
the  problem  we  have. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESEDING  OFFICER.  The  Sen- 
ator from  Iowa. 


1498 


chairman  of  my 
friend,  someone  I 


CONGRESSIONAL  RECORD— SENATE 


January  26,  1996 


Mr.  HARKIN.  Mr.  President.  I  have 
listened  closely  to  the  words  of  the 
committee,  and  my 
admire  very  much.  I 
realize  he  is  in  an  i  mtenable  kind  of  po- 
sition. But  it  is  t^s  Senator's  under- 
House  is  in  session 
subject  to  the  call  jof  the  Chaiir. 

The  chairman  of  our  committee,  the 
Senator  from  Oregon,  has  stated  that 
they  would  be  in  iibject  to  the  call  of 
the  Chair,  but  not  for  the  purpose  of 
working  on  this  continuing  resolution. 
It  seems  that  we  hkve  been  put  in  a  po- 
sition that  no  master  how  bad  the  CR 
might  be,  we  have  to  take  it  or  else. 

If  we  have  an  amendment — and  I  do 
have  an  amendment  that  no  one  can 
argue  does  not  save  us  money.  It  saves 
money  by  getting  the  Office  of  Inspec- 
tor General  funded]  so  they  can  go  after 
waste,  fraud  and  abuse.  I  have  a  letter 
from  her  dated  2  diys  ago  where  we  are 
literally  losing  iriillions  of  dollars 
every  day  because  |the  Office  of  Inspec- 
tor General  has  nc^t  been  funded  fully. 
I  think  this  is  noti  anyone's  purpose.  I 
think  this  is  probably  just  an  oversight 
of  the  House  that  they  did  this. 

I  cannot  imagina  that,  if  we  were  to 
adopt  that  amendi^ent.  send  it  back  to 
the  House,  they  cotld  not  approve  that 
in  30  seconds.  It  does  not  add  to  the 
debt  or  anything  like  that.  In  fact,  it  is 
going  to  save  a  lot  of  money  for  our 
taxpayers  by  going  after  waste,  fraud 
and  abuse  in  the  Medicare  Program. 

So  I,  as  much  a4  I  sympathize  with 
the  chairman  of  tie  comnnittee.  must 
really  object  to  having  a  gxm  held  at 
our  heads  to  the  po|nt  where  we  cannot 
even  add  an  amendment  that  will  save 
hundreds  of  millio|is  of  dollars  for  our 
taxpayers  by  goingj  after  the  scam  art- 
ists and  others  whA  are  ripping  off  the 
Medicare  system.  ^  just  find  this  star- 
tling that  we  cannjot  do  that,  if  I  un- 
derstand this  correctly. 

So,  Mr.  President.  I  will  be  sending 
an  amendment  to  the  desk.  It  is  very 
straightforward.  It  [simply  assures  that 
our  efforts  to  stoto  fraud,  waste  and 
abuse  in  Medicare  will  not  be  cut.  The 
funds  are  our  malin  line  of  defense 
against  Medicare  fraud  by  the  Office  of 
the  Inspector  General  of  Health  and 
Human  Services  thtough  the  end  of  the 
fiscal  year  at  last  y»ar's  level. 

I  am  told  that  it  'vould  add  about  $5.2 
million  to  this  effort.  That  is,  in  the 
scheme  of  things,  not  a  lot  of  money. 
But  what  does  that  get  us?  The  GAO 
has  reported  that  an;  much  as  10  percent 
of  Medicare  funds  are  lost  each  year  to 
fraud,  waste  and  ab  jse. 

How  much  mone*  is  that?  Well,  this 
year  the  Medicare  funds  are  going  to 
send  out  about  $181  billion.  So  10  per- 
cent of  that  is  $11  billion,  this  year 
alone,  lost  to  fraud,  waste  and  abuse. 
That  is  over  $500  'or  each  and  every 
Medicare  beneficiary. 

As  I  said,  the  inspector  general's  ac- 
tivities are  our  miin  line  of  defense 
against  Medicare  traud.  Even  at  last 


year's  funding  level,  they  do  not  have 
enough  to  do  the  job.  Now  they  are 
being  cut  even  further.  At  a  time  when 
there  is  a  discussion  of  major  cuts  to 
Medicare,  doubling  the  Medicare  pre- 
miums that  seniors  have  to  pay,  we 
should  not  be  cutting  our  effort  to  stop 
the  fraud,  waste  and  abuse. 

I  think  it  makes  common  sense  to 
stop  the  waste  first.  It  is  cleatrly  docu- 
mented that  for  every  dollar  we  invest 
in  the  inspector  generals  activities,  we 
save  the  taxpayers  $15.  That  is  not 
something  in  the  future.  That  is  actual 
money  that  they  are  recouping  for  us 
on  a  daily  basis.  Yet  this  bill  before  us 
cuts  that  program. 

Mr.  President,  I  was  very  concerned 
about  the  possible  impact  that  Govern- 
ment shutdowns  and  these  cuts  have 
had  and  is  having  on  our  national  fight 
agaunst  Medicare  fraud,  waste  and 
abuse.  So  last  week  I  wrote  to  the  in- 
spector general.  Inspector  General 
June  Gibbs  Brown,  to  ask  her  what  the 
impact  was.  I  received  her  letter  the 
day  before  yesterday.  The  findings  are 
shocking  and  deserve  our  immediate 
action. 

In  her  letter  she  said: 

Dear  Senator  Harkin:  Thank  you  for  your 
recent  letter  expressing  concern  about  the 
extent  to  which  the  critical  anti-fraud  and 
abuse  activities  of  the  Office  of  Inspector 
General  .  .  .  are  suffering-  from  the  govern- 
ment shutdowns  and  under  the  current  stop- 
gap spending  bill.  Specifically,  you  asked  the 
following  questions: 

And  this  is  what  I  asked  of  the  in- 
spector general. 

[First]  [w]ere  major  enforcement  initia- 
tives. Investigations  and  audits  suspended? 

[Second]  [a]re  fewer  Initiatives,  investiga- 
tions, and  audits  being  initiated? 

What  Is  the  potential  Impact  on  Inspector 
General  activities  of  being  forced  to  operate 
under  another  short-term  funding  measure 
similar  to  the  one  currently  In  effect? 

Three  questions.  Here  are  her  an- 
swers: 

Presentations  of  cases  to  United  States  at- 
torneys for  prosecution  dropped  from  92  in 
the  first  quarter  of  Fiscal  Year  (FY)  1995  to 
51  in  the  first  quarter  of  this  FY  1996— 

Almost  a  half. 

Criminal  convictions  dropped  from  84 
for  the  first  quarter  of  last  year  to  36 
for  the  same  period  this  year. 

Investigative  receivables — this  is 
money  that  they  actually  brought 
back,  money  that  they  recouped  for 
our  taxpayers— fell  from  approximately 
$77.7  million  for  the  first  quarter  of 
last  year  to  about  $30.8  million  for  the 
same  period  this  year. 

Recoveries  are  down  more  than  50 
ipercent;  60  percent  of  ongoing  and 
plant  audits  will  be  stopped  or  reduced 
if  these  cuts  remain  in  place. 

Last  year,  Mr.  President,  these  au- 
dits saved  over  $5.5  billion.  So  the 
losses  to  Medicare  and  taxpayers  from 
the  reduction  in  audits  could  be  in  the 
billions. 

There  is  one  other  point  In  her  letter. 
The  Inspector  General  said  that  consid- 


ering the  program  savings  generated  in 
past  years  as  a  result  of  their  reports, 
as  much  as  $1  billion  could  be  lost  from 
the  drop  in  program  inspections  alone 
this  year. 

Mr.  President,  I  aisk  unanimous  con- 
sent to  have  printed  in  the  Record  the 
full  text  of  the  letter  from  the  inspec- 
tor general  dated  January  24. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  Health 

AND  Human  Services, 
January  24.  1996.  Washinsfton,  DC. 
Hon.  TOM  Habkin, 

Ranking  Minority  Member,  Subcommittee  on 
Labor,  HHS.  and  Education,  Senate  Com- 
mittee on  Appropriations.  Washington,  DC. 

DEAR  SENATOR  HARKIN:  Thank  you  for  your 
recent  letter  expressing  concern  about  the 
extent  to  which  the  critical  anti-fraud  and 
abuse  activities  of  the  Office  of  Inspector 
General  (OIG)  In  the  Department  of  Health 
and  Human  Services  (HHS)  are  suffering 
from  the  government  shutdowns  and  under 
the  current  stop-gap  spending  bill.  Specifi- 
cally, you  asked  the  following  questions: 

Were  major  enforcement  Initiatives,  inves- 
tigations, and  audits  suspended?  Are  fewer 
Initiatives,  investigations,  and  audits  being 
Initiated?  What  Is  the  potential  impact  on 
Inspector  General  activities  of  being  forced 
to  operate  under  another  short-term  funding 
measure  similar  to  the  one  currently  in  ef- 
fect? 

SUSPENSION  AND  CraT AILMENT  OF  PENDING  OIG 
WORK 

[Note:  Social  Security  related  activities 
have  been  removed  from  FY  1995  figures  be- 
cause the  Social  Security  Administration  be- 
came an  independent  agency  on  March  31, 

1995  with  its  own  Inspector  General.  The  FT 

1996  figures  include  some  activities  funded  by 
Operation  Restore  Trustr— a  limited  Medicare 
demonstration  project  funded  through  the 
Health  Care  Financing  Administration.] 
Investigations  and  Audit  Activity — Comparison 

of  the  first  fiscal  quarters  of  1995  and  1996: 

Presentations  of  cases  to  United  States  At- 
torneys for  prosecution  dropped  from  92  in 
the  first  quarter  of  Fiscal  Year  (FY)  1995  to 
51  In  the  first  quarter  of  FY  1996  while  indict- 
ments fell  from  50  to  34. 

Criminal  convictions  dropped  from  84  for 
the  first  quarter  of  last  year  to  36  for  the 
same  period  this  year  with  civil  judgments 
going  from  27  to  19. 

Investigative  receivables  fell  from  approxi- 
mately $77.7  million  for  the  first  quarter  last 
year  to  about  $30.8  million  for  the  same  pe- 
riod this  year. 

The  OIG  issued  33  percent  fewer  reports  (54 
reports  compared  to  82  reports),  processed  30 
percent  fewer  nonfederal  audits  (861  com- 
pared to  1,223),  identified  40  percent  fewer 
dollars  for  recovery  to  the  Federal  Govern- 
ment ($14.2  million  compared  to  $23.8  mil- 
lion), and  Is  collecting  30  percent  fewer  dol- 
lars approved  for  recovery  ($83.2  million 
compared  to  $120.1  million). 
HHS  Financial  Statement  Audits 

The  Government  Management  Reform  Act 
requires  that  agencies  have  financial  state- 
ment audits  beginning  FY  1996.  The  HHS- 
wlde  financial  statement  audit  requires  au- 
dits of  eight  operating  agencies  accountable 
for  about  $280  billion.  The  financial  state- 
ments of  the  Health  Care  Financing  Admin- 
istration alone  comprise  expenditures  in  ex- 
cess of  $230  billion  that  are  material  to  the 
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overall  departmental  financial  statements 
and  to  the  General  Accounting  Office  effort 
to  report  on  governmentwide  financial  state- 
ments. If  travel  funds  are  not  obtained,  all 
such  audit  work  will  be  suspended  with  re- 
sultant Impact  on  HHS-wide  and  govern- 
mentwide statements.  Audit  activity  must 
be  performed  at  multiple  State  agencies  and 
Medicare  contractor  locations,  all  requiring 
substantial  travel  funds.  In  addition,  funding 
must  be  sought  for  expert  medical  assistance 
to  review  medical  claims. 
Administrative  Sanctions — Fines,  penalties,  and 
exclusions: 

The  shutdowns  prevented  us  from  exclud- 
ing Individuals  and  entities  from  participa- 
tion In  Medicare  and  Medicaid.  Providers 
were  allowed  to  continue  to  bill  the  Medi- 
care and  Medicaid  programs  even  though 
they  should  have  been  excluded  due  to  con- 
victions or  because  they  are  abusive  to  ja- 
tlents. 

By  comparison,  there  were  493  health  care 
exclusions  implemented  for  the  first  quarter 
of  1995  versus  210  exclusions  for  the  same  pe- 
riod this  year.  Approximately  400  exclusion 
cases  are  presently  awaiting  Implementa- 
tion. 

IMPACT  ON  NEW  OIG  INmATIVES 

During  the  first  quarter  of  last  year,  the 
OIG  Investigations  component  opened  about 
560  cases  and  closed  about  605  cases.  For  the 
same  period  this  year,  under  the  continuing 
resolution,  we  opened  only  425  and  closed 
about  390.  During  the  furlough  period  this 
year,  we  opened  and  closed  only  2  criminal 
cases. 

Starts  on  100  audit  assignments  were  de- 
layed or  postponed  indefinitely  because  of 
the  furlough.  An  example  of  this  is  the  na- 
tional review  of  prospective  payment  system 
(PPS)  transfers.  The  United  States  Attorney 
In  Pennsylvania  proposed  a  joint  review  of 
PPS  transfers  based  on  prior  audit  work  that 
identified  over  $150  million  of  overpasrments 
to  hospitals.  If  we  are  able  to  follow  the  De- 
partment of  Justice  proposal,  we  anticipate 
recoveries  of  over  $300  million  under  the  pro- 
visions of  the  Federal  False  Claims  Act.  The 
project  has  been  suspended  due  to  the  fur- 
lough and  lack  of  adequate  travel  funds. 

POTENTIAL  EFFECT  OF  CONTINUED 
UNDERFUNDING 

Lack  of  funds  for  travel  and  other  expenses  of 
field  work: 

For  investigations,  audits,  and  Inspections 
not  funded  under  Operation  Restore  Trust, 
travel  has  been  reduced  to  about  one-third  of 
the  prior  year's  expenditure  for  the  same  pe- 
riod. If  the  underfunding  of  OIG  activities 
continues,  most  travel  will  be  suspended  and 
employees  furloughed.  Approximately  60  per- 
cent of  ongoing  or  planned  audits  will  be  cur- 
tailed or  severely  reduced  In  scope  because  of 
travel  requirements  with  the  resultant  loss 
in  program  savings.  The  FY  1995  audit-relat- 
ed savings  totaled  $5.5  billion. 

Last  year  the  OIG  issued  68  program  eval- 
uation reports.  Under  the  continuing  resolu- 
tion scenario,  the  number  of  completed  In- 
spections may  drop  to  approximately  half 
that  number.  Considering  the  program  sav- 
ings generated  in  past  years  as  a  result  of 
such  reports,  as  much  as  $1  billion  could  be 
lost  from  the  drop  in  program  Inspections 
alone.  Program  inspections  Identify  sources 
of  fraud  and  abuse  and  recommend  program 
adjustments  to  prevent  future  occurrences. 
Effect  on  sanctions  activity: 

The  OIG  expects  a  decline  In  potential  set- 
tlements and  exclusions  as  a  result  of  fewer 
Investigative  and  audit  Initiatives.  In  addi- 


tion, since  many  of  the  false  claim  cases 
originating  from  the  Department  of  Justice 
are  generated  through  OIG  Investigations 
and  audits,  we  expect  a  decline  in  that  case- 
load as  well. 

Currently,  the  OIG  administrative  sanc- 
tions staff  has  under  development  292  cases 
including  false  claims.  Qui  Tams.  and  civil 
monetary  penalties,  all  of  which  will  be  put 
on  hold  during  another  furlough.  Activity  on 
them  would  be  greatly  reduced  If  we  are  op- 
erating under  a  continuing  resolution  with 
an  Inadequate  level  of  funding. 

Since  the  furlough,  we  have  not  been  able 
to  respond  to  more  than  2,217  inquiries  from 
licensing  boards  and  private  sector  provid- 
ers, who  are  required  by  law  to  Inquire  about 
the  exclusion  status  of  a  practitioner  before 
hiring,  concerning  the  current  status  of  a 
health  care  practitioner. 

The  minimum  funding  that  would  allow 
the  OIG  to  meet  Its  basic  obligations  and 
maintain  Its  Infrastructure  is  the  amount 
shown  In  the  Senate  markup  of  the  HHS  ap- 
propriations bill  ($75,941,000).  We  have  en- 
closed at  Tab  A  a  copy  of  the  Committee  rec- 
ommendation. 

We  sincerely  appreciate  the  effort  you 
have  made  toward  achieving  a  level  of  fund- 
ing for  the  OIG  that  would  allow  us  to  sus- 
tain basic  services.  We  also  appreciate  your 
consistent  support  year  after  year  toward 
cuixalling  waste,  fraud,  and  abuse  In  Medi- 
care, Medicaid  and  other  HHS  programs.  The 
attention  you  give  to  our  findings  and  rec- 
ommendations and  your  enthusiastic  encour- 
agement assist  us  greatly  In  strengthening 
the  Integrity  of  these  important  programs. 
Sincerely, 

June  Gibbs  Brown, 

Inspector  General. 

Mr.  HARKIN.  Mr.  President,  so  much 
of  the  problem  is  that  they  are  funded 
but  they  do  not  have  funds  for  travel. 
Most  of  their  investigative  and  audit 
work  requires  travel.  So  what  we  really 
have  is  hundreds  of  audit  professionals, 
auditors  sitting  at  their  desks  unable 
to  do  their  jobs.  Every  day  that  they 
are  underfunded,  our  taxpayers  lose 
money. 

What  kind  of  actions  are  not  happen- 
ing? Convictions,  recoveries  in  fines  re- 
lating to  a  wide  range  of  abuses.  In 
fact,  the  insi)ector  general  even  said  in 
her  letter  that  they  are  unable  to  cut 
off  people  who  are  receiving  money 
from  Medicare  even  though  they  have 
been  convicted. 

Here  it  is,  she  says: 

The  shutdowns  prevented  us  from  exclud- 
ing individuals  and  entitles  from  participa- 
tion In  Medicare  and  Medicaid.  Providers  are 
allowed  to  continue  to  bill  even  though  they 
should  be  excluded  due  to  convictions  or 
they  are  abusive  to  patients,  a^aln.  costing 
us  millions  of  dollars  each  and  every  day. 

So  I  do  not  think  there  should  be  any 
disagreement  on  either  side  of  the  aisle 
with  this  amendment  that  simply  en- 
sures the  inspector  general  efforts  to 
combat  Medicare  fraud  are  not  cut 
from  last  year's  level.  Again,  we  seem 
to  have  our  priorities  out  of  whack. 

The  previous  continuing  resolution 
provided  full-year  funding  to  a  number 
of  programs,  including,  for  example, 
the  Kennedy  Center  for  the  Performing 
Arts.  I  have  no  problem  with  that.  I 
support  that.   However,  this  bill  does 


not  even  provide  last  year's  funding  for 
the  Office  of  Inspector  General  to  go 
after  fraud,  waste,  and  abuse.  I  think 
that  just  defies  common  sense. 

I  want  to  also,  just  for  the  Record, 
read  a  couple  of  examples  from  the 
semiannual  report  of  the  Office  of  In- 
spector General  about  the  kind  of  cases 
they  have  gone  after  and  what  they 
have  earned  for  the  taxpayers. 

Here  is  a  Michigan  carrier  that 
agreed  to  pay  $27.6  million  to  settle  a 
suit  initiated  by  a  former  employee. 
The  carrier  was  responsible  for  audit- 
ing, participating  in  hospitals'  cost  re- 
jxjrts  to  ensure  accuracy.  An  investiga- 
tion by  the  OIG  showed  that  the  carrier 
performed  inadequate  cursory  audits  in 
which  it  disregarded  hundreds  of  dol- 
lars in  overpayments. 

The  carrier  later  gave  HCFA,  the 
Health  Care  Financing  Administration, 
fraudulent  work  papers  in  an  attempt 
to  show  that  complete  and  accurate  au- 
dits had  been  performed.  The  precise 
amount  of  loss  to  the  Government 
could  not  be  determined  because  it 
would  have  required  auditing  more 
than  200  hospitals.  As  part  of  the  set- 
tlement, the  carrier  agreed  to  pay  the 
entire  amount  that  HCFA  had  paid  to 
perform  audits  over  the  last  4  years, 
approximately  $13  million.  Mr.  Presi- 
dent, $13  million,  one  case,  recouped  for 
the  taxpayers  of  this  country.  And  yet 
for  $5  million,  we  cannot  even  provide 
for  that  kind  of  investigation. 

A  Texas  ophthalmologist  signed  an 
agreement  to  pay  the  Government 
$849,000  to  resolve  allegations  of  sub- 
mitting false  claims  for  reimbursement 
for  physician  and  related  medical  serv- 
ices to  the  Medicare  Program.  Many  of 
the  fraudulent  claims  submitted  to 
Medicare  were  for  services  not  actually 
provided;  were  for  services  not  provided 
as  claimed  or  were  billed  at  an  inflated 
rate.  This  was  a  global  settlement 
which  also  involved  a  criminal  plea 
based  on  kickback  allegations  as  well 
as  submission  of  false  claims. 

Mr.  President,  this  book  is  full  of 
these  examples  of  what  the  Office  of  In- 
spector General  has  done  for  our  tax- 
payers just  in  one-half  of  last  year. 
These  are  the  kinds  of  audits  and  in- 
vestigations and  criminal  prosecutions 
that  they  will  not  be  able  to  conduct 
given  the  reduced  funding  level  that 
they  have. 

So  my  amendment  is  very  simple.  It 
will  simply  provide  for  the  same  level 
of  funding  for  the  Office  of  Inspector 
General.  That  is  all,  just  the  Office  of 
Inspector  General  from  now  through 
the  end  of  this  year.  It  will  save  the 
taxpayers  literally — well,  do  not  take 
my  word  for  it.  The  inspector  general 
said  this  could  save  up  to  $1  billion.  So 
an3rwhere  from  probably  $100  or  $200 
million  to  $1  billion  just  this  year 
alone  could  be  saved. 
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AMENDMl  KT  NO.  3122 


for  additional  funding 


islative  clerk  read 


wa  [Mr.  Harkin]  pro- 
umbered  3122. 


to  the  Office  of  the  Inspector  GeneraJ  of 
the  Department  ojf  Health  and  Human 
Services) 

Mr.  HARKIN.  MJ-.  President.  I  send 
r:iy  amendment  to  i;he  desk. 

The  PRESIDINtJ  OFFICER.  The 
clerk  will  report 

The  assistant  le 
as  follows: 

The  Senator  from 
poses  an  amendment 

Mr.  HARKIN.  M^.  President.  I  ask 
unanimous  consent)  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  i^  as  follows: 

At  the  appropriate  blace  in  the  bill  Insert 
the  following  "Notwithstanding  any  provi- 
sion of  this  Act,  all  Projects  and  activities 
funded  under  the  account  heading  "Office  of 
the  Inspector  Genera^"  under  the  Office  of 
the  Secretary  in  the  [Department  of  Health 
and  Human  Services  a^  a  rate  for  operations 
not  to  exceed  an  ^nual  rate  for  new 
obUgatlonal  authorltsi  of  $58,493,000  for  gen- 
eral funds  together  with  not  to  exceed  an  an- 
nual rate  for  new  obljgatlonal  authority  of 
$20,670,000  to  be  transferred  and  expended  as 


authorized  by  section 


Security  Act  from  tlie  Hospital  Insurance 
Trust  Fund  and  the  Supplemental  Medical 
Insurance  Trust  Fund. 

Mr.  GLENN  addrefesed  the  Chair. 
Mr.  HARKIN.  Mr 
the  floor. 
The  PRESIDING 


not  in  controlled  time 


The  Senator  from 
Mr.  GLENN.  Mr. 
strong    support    of 


Ohio. 

E*resident,  I  rise  in 

the    Senator    from 


Iowa.  I  have  been  ir  volved  with  the  in- 
spector general  issije  for  a  long  time. 


The  Governmental 


Affairs  Committee. 


back  about  1980,  pi4t  in  legislation  to 
establish     inspectots     general     across 


Government.    There 
were  voluntarily  in 


were    some    that 
place  at  that  time. 


We  put  it  into  10  mdre  agencies  of  Gov 

emment   on   sort  of 

basis.  They  ran  for 

1990,  I  put  in  legislation  that  expanded 

the  IG's. 


We  have  them  nbw  in 
agencies  or  depart  ments 
ment.  They  have  (Jone 


They  save  in  the  billions  and  billions  of 
dollars,  and  I  do  nc^t  know  how  many 
dollars  they  retun,  for  every  dollar 
spent,  but  they  hav;  done  a  great  job. 
To  cut  back  on  funiling  in  those  areas 
may  be  penny  wisef  but  it  is  tens  of 
dollars  short. 

It  is  sort  of  indicative  of  the  problem 
we  have  right  now.  We  passed  a  Chief 
Financial  Officer  Act  a  little  bit  along 
the  same  line.  We  n squire  audits  in  all 
departments  and  ajencies  in  Govern 


ment,  and  GAO  is 
monitor  them,  and 
accounting  systems 


are  cutting  those  vhen  we  should  be 
expanding  the  monqy  for  that  kind  of 
operation. 


201(g)(1)  of  the  Social 


President,  I  yield 


OFFICER.  We  are 


an  experimental 
10  years,   and  in 


61   different 

of   Govern- 

a  superb  job. 


to  supervise  that, 
;ry  and  get  decent 
m  Government.  We 


We  talk  every  day  here  about  a  bal- 
anced budget,  yet  to  do  the  things  that 
will  get  efficiency  in  Government,  like 
IG's  and  CFO's,  we  cut  the  money  for 
them.  There  was  an  article  in  the  paper 
this  morning  about  how  the  GAO  is  not 
going  to  have  enough  money  now  to  do 
the  supervising  of  the  Chief  Financial 
Officer  Act  that  just  comes  into  full 
compliance  requirements  this  year. 
They  have  been  building  up  to  this 
since  1990,  and  now  we  are  going  to  not 
even  provide  them  the  money  for  this. 
I  cannot  imagine  what  people  are 
thinking  about  to  put  this  kind  of  re- 
quirement in  over  In  the  House  to  cut 
back  on  money  that  is  going  to  make 
more  efficiencies  in  Government. 

Another  one  along  the  same  lines  is 
the  IRS.  There  is  something  over  $115 
billion,  $118  billion  owed  to  the  Govern- 
ment that  we  do  not  collect.  Most  of 
that  is  in  bankruptcies,  individual  and 
cori)orate  bankruptcies.  But  we  say 
there  is  $28  billion,  I  believe  it  is,  that 
they  estimate  is  collectible.  Yet,  we 
are  cutting  the  money  for  the  tax  sys- 
tem modernization  system.  We  are  cut- 
ting the  personnel  requirement  or  pro- 
visions at  IRS.  when  we  have  $28  bil- 
lion out  there  that  we  should  be  going 
after.  It  is  collectible  from  people  who 
are  deadbeats,  and  it  meams  that  you 
and  I  and  every  other  American  that  is 
honest  about  their  taxes  has  to  pay 
more  taxes.  Yet,  in  the  interest  of 
economy  over  in  the  House,  they  are 
cutting  those  fundings  back.  I  just 
think  it  is  ridiculous. 

Now  the  argimient  is  that  we  are  up 
against  a  Government  shutdown.  I 
agree  that  we  sure  are.  I  add  that  we 
are  up  against  it  for  the  third  time, 
and  every  single  time  what  they  have 
done  over  in  the  House  is  put  part  of 
their  legislative  agenda  on  the  CR. 
send  it  over  to  us  on  a  short-term  basis 
and  say.  "Take  it  or  leave  it."  and 
"You  have  to  get  it  passed  on  our  basis, 
you  cannot  change  it.  And  if  you  do, 
the  Government  shuts  down." 

I  am  tired  of  legislative  blackmail. 
That  is  exactly  what  this  is.  I  plan  to 
vote  against  this  whole  thing  this 
time,  just  in  protest.  I  think  it  is  ridic- 
ulous. We  are  cutting  back  at  least 
one-fourth  for  funding  for  VA  and  HUD, 
national  service,  EPA,  and  education. 
We  are  changing  right-to-life  matters 
in  this.  I  just  think  we  are  legislating 
on  a  CR  that  should  be  passed  as  a 
clean  CR  to  keep  the  Government  run- 
ning for  a  certain  period  while  we  then 
take  up  these  individual  matters,  see 
what  the  proper  level  of  funding  should 
be.  and  make  a  rational  decision  on 
how  we  go  ahead  with  funding  all  these 
things  that  are  very  important. 

We  brought  up  the  farm  bill.  What  do 
the  farmers  in  Iowa  think  about  this? 
Do  they  know  what  their  loans  are 
going  to  be  and  deficiency,  guaranteed 
next  year?  Do  they  know  how  much  to 
borrow  at  the  bank?  No,  they  do  not, 
because  we  have  not  done  our  job  here. 


Yet,  we  try  and  take  some  of  these 
things  up  and  sock  them  on  to  a  CR  be- 
cause now  we  are  up  against  it.  We  are 
going  to  say  the  Government  shuts 
down  tonight  unless  we  pass  this  on  the 
basis  that  the  House  sent  it  to  us, 
which  has  half  of  their  legislative 
agenda  on  it  that  we  do  not  agree  vsrith. 
They  deliberately  waited  until  a  day 
before  the  deadline  to  send  it  over  to 
us,  and  we  can  take  it  or  leave  It. 

Well,  I  do  not  plan  to  vote  to  take  it. 
I  just  think  we  have  been  jerked 
around  too  many  times  here.  And  to 
say  once  again  that,  well,  this  is  the 
last  time  and  next  time  we  axe  going  to 
be  tough,  this  is  the  third  time  we  have 
done  this.  How  many  times  do  we  have 
to  get  hit  in  the  head  before  we  do 
something  about  it? 

I  think  the  Senator  from  Iowa  makes 
a  good  point.  I  hope  he  keeps  his 
amendment  in,  and  I  hope  we  have  to 
vote  on  it.  If  there  are  other  amend- 
ments to  try  and  correct  this,  so  be  it. 
I  think  for  us  to  be  made  the  heavies 
here  and  say  we  cannot  possibly  vote 
against  this  or  have  amendments  with- 
out being  irresponsible,  that  we  are 
going  to  stop  the  Government,  It  is  the 
House  that  sent  this  over  and  put  us  in 
this  short  timeframe.  I  disagree  with 
that  way  of  doing  business.  I  do  not 
think  we  should  accept  these  things.  If 
there  are  changes  we  want  to  make,  we 
ought  to  make  them. 

Mr.  HARKIN.  Mr.  President.  I  thank 
the  Senator  from  Ohio  for  his  com- 
ments. He  has  long  been  a  champion  of 
inspectors  general.  I  ask  the  Senator 
again,  with  his  long  experience  in  the 
area  of  inspectors  general  and  what 
they  do.  is  it  not  true  that  this  is  real 
money  we  are  talking  about?  In  other 
words,  we  always  pass  bills  and  they 
say  this  is  going  to  save  us  so  much 
money  in  the  future.  We  are  all  akin  to 
doing  that.  But  this  is  money  right 
now.  and  every  single  day  the  inspector 
general's  office  is  out  there  getting 
fines,  payments.  I  just  read  examples 
from  last  year.  This  is  real  money  that 
people  have  to  pay  back  to  the  Govern- 
ment. Is  that  not  true? 

Mr.  GLENN.  It  is  absolutely  true.  If 
the  Senator  will  yield  further,  there  is 
not  a  single  Senator  in  the  U.S.  Senate 
that  would  come  out  and  say  they 
favor  fat,  fraud,  waste,  and  abuse  in 
Government.  Who  is  cutting  out  the 
fraud  and  abuse  in  Government?  Who  is 
on  the  front  line  out  there  in  every  de- 
partment looking  into  fraud  and  abuse, 
stopping  it,  getting  money  back,  refer- 
ring cases  to  the  Justice  Department 
by  the  hundreds — hundreds  and  hun- 
dreds of  them,  that  we  did  not  used  to 
have?  It  is  the  inspectors  general. 

I  just  cannot  say  how  shortsighted  I 
think  it  is  that  they  have  cut  these 
funds  to  begin  with  and  cut  the  funds 
for  the  chief  financial  officers,  for  IRS 
compliance.  It  just  is  the  most  foolish 
activity  in  Government  that  I  possibly 
can  think  of.  I  certainly  urge  my  col- 
leagues on  both  sides  of  the  aisle  to 
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back  the  amendment  of  the  Senator 
from  Iowa. 

Mr.  HARKIN.  I  thank  the  Senator. 
Again,  it  seems  to  me — I  know  the  Sen- 
ator said  something  about  having  them 
hold  a  gun  at  our  heaid.  The  House  is  in 
session.  They  are  in  session  subject  to 
the  call  of  the  Chair.  If  they  can  hold 
a  gun  at  our  heads,  why  can  we  not 
adopt  this,  which  saves  the  taxpayers' 
money,  and  send  it  back  to  them?  We 
will  see  what  they  do.  We  have  until 
midnight.  I  bet  they  can  pass  this  in  5 
minutes.  I  cannot  imagine  there  would 
be  any  opposition  to  this  whatsoever. 

So  why  do  we  have  to  not  save  the 
taxpayers'  money  because  they  have  a 
gun  at  our  head?  Why  do  we  not  adopt 
this  amendment  and  send  it  back  and 
let  the  gun  be  at  their  head.  I  bet  they 
will  pass  it  in  a  New  York  minute- 
whatever  that  is;  I  do  not  know  what 
that  is  because  I  am  not  from  New 
York. 

I  yield  the  floor. 

Mr.  HATFIELD.  Mr.  President,  the 
Senator  from  Ohio  and  the  Senator 
from  Iowa  raise  the  issue  of  logic.  Un- 
fortunately, neither  this  body  or  the 
other  body  has  always  functioned 
under  the  great  label  of  logic.  We  are  in 
a  ridiculous  situation.  Obviously,  we 
are.  and  we  are  having  to  deal  with  it 
in  a  very — we  will  attempt  to  do  it  in 
an  orderly  fashion.  I  would  like  to 
point  out  that  this  is  the  seventh  CR 
since  October  1 — six  were  signed  into 
law— and  the  Office  of  Inspector  Gen- 
eral has  been  operating  at  the  House 
level  since  October  1.  They  have  not 
been  required  to  furlough  any  employ- 
ees. This  is  the  first  time  this  issue  has 
been  raised  in  six  of  those  CR's.  Con- 
sequently, they  have  survived,  you 
might  say,  or  have  functioned  at  a  re- 
duced level,  or  whatever.  But  the  point 
is  they  are  functioning. 

I  also  want  to  add  that  the  Senate 
has  not  been  able  to  act  on  the  Labor- 
HHS  appropriation  bill  due  to  the  ob- 
jections raised  primarily  by  the  Demo- 
cratic side  of  the  aisle,  and  on  a  couple 
of  occasions  by  the  Republican  side  of 
the  aisle.  Those  usually  circulated 
around  rider  issues  rather  than  the 
substance  of  these  issues,  such  as  the 
inspector  general's  office.  We  are. 
therefore,  in  a  further  deficient  role  as 
with  the  House  because  the  House  did 
pass  a  Labor-HHS.  and  we  have  not  yet 
passed  such  appropriation  bill  here  in 
the  Senate. 

This  is  not  a  permanent  situation  be- 
cause of  the  fact  that  it  goes  until 
March  15.  I  am  very  hopeful  that  we 
can  find  $5  billion  more.  Let  me  say, 
very  frankly,  that  I  have  said  in  my 
leadership  meeting,  and  in  other  areas 
of  this  process  of  trying  to  resolve 
these  appropriations  bills,  that  even  if 
we  got  rid  of  the  riders  that  have  be- 
come a  strong  problem  for  the  Labor- 
HHS  bill,  different  issues  and  riders 
that  reflect  a  problem  for  both  sides  of 
the  aisle,  we  still  do  not  have  enough 


money  to  satisfy  the  administration's 
requests  in  order  to  get  them  to  sigrn 
the  bill.  I  have  said  whatever  budget 
comprehensive  agreement  can  be 
reached  has  to  have  $5  billion  to  get 
the  Labor-HHS;  HUD  and  Independent 
Agencies:  State,  Justice,  and  Com- 
merce, signed  by  the  President.  I  think 
from  time-to-time  we  have  to  remind 
ourselves  that  the  President  has  a  role 
in  the  legislative  process.  We  cannot 
just  think  of  the  President  as  someone 
downtown  that  does  not  have  a  legiti- 
mate constitutional  role  in  the  legisla- 
tive process.  I  can  say  to  you,  in  deal- 
ing with  the  administration,  that  we 
have  that  $5  billion  more  in  nondefense 
discretionary  funding.  I  believe  we  can 
resolve  these  problems  and  have  no 
more  CR's.  I  am  not  going  to  argue 
what  kind  of  a  vehicle  we  get  that  $5 
billion  on.  But  that  is  the  real  guts  of 
the  problem.  Ansrtime  that  you  add 
something  back  into  a  bill  at  this 
point,  or  a  CR,  it  is  subject  to  a  point 
of  order  that  I  am  going  to  have  to 
make  because  it  exceeds  our  allocation 
under  the  budget  resolution. 

That  is  not  a  comfortable  position  to 
be  in.  I  could  not  agree  with  the  focus 
and  the  goal  being  sought  by  the  Sen- 
ator from  Iowa  any  more  than  he  has 
that  commitment.  I  have  the  same 
commitment. 

Mr.  HARKIN.  Will  the  Senator  yield? 

Mr.  HATFIELD.  I  have  a  parliamen- 
tary question.  There  is  an  opportunity 
for  the  Senator  from  Iowa  to  have  fur- 
ther discussion  if  I  offer  a  point  of 
order.  If  the  Chair  sustained  a  point  of 
order  and  the  Senator  from  Iowa  ap- 
peals to  waive  the  Budget  Act,  then  he 
at  that  point  has  additional  debate  or 
discussion?  I  do  not  want  to  cut  him 
off. 

The  PRESIDING  OFFICER.  If  the 
point  of  order  is  made  by  the  Senator 
before  the  Chair  rules,  the  Senator 
may  waive. 

Mr.  HATFIELD.  And  at  that  point  he 
may  have  further  discussion? 

The  PRESIDING  OFFICER.  On  the 
motion  to  waive. 

Mr.  HATFIELD.  The  current  level  of 
budget  authority  exceeds  that  of  the 
budget  resolution  for  fiscal  year  1996. 
The  pending  amendment  by  the  Sen- 
ator from  Iowa  provides  additional  new 
budget  authority  and  wrill  result  in  ad- 
ditional outlays  in  that  year,  and  its 
adoption  will  cause  the  aggregate  lev- 
els of  budget  authority  and  outlays  to 
be  further  exceeded. 

I  therefore  raise  a  point  of  order 
under  section  311  of  the  Budget  Act 
against  this  amendment. 

Mr.  HARKIN.  Mr.  President,  pursu- 
ant to  section  904  of  the  Congressional 
Budget  Act  of  1974,  I  move  to  waive  the 
applicable  sections  of  that  Act  for  the 
purposes  of  the  pending  amendment 
and  the  underlying  bill. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  made. 

Mr.  HARKIN.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 


The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HARKIN.  I  thank  the  chairman 
for  his  kindness.  He  did  raise  one  ques- 
tion about  this — It  is  the  first  time  it 
has  been  raised  in  six  tries:  that  is  so. 
I  have  been  on  this  issue  for  several 
years,  formally  as  chairman  of  the  ap- 
propriations subcommittee  and  as 
ranking  member  now  with  the  Senator 
from  Pennsylvania,  Senator  Specter, 
as  chairman,  who  has  been  very  sup- 
portive in  all  of  our  efforts  to  go  after 
waste,  fraud  and  abuse. 

I  must  say  I  had  no  idea  that  the  re- 
duced level  of  funding  for  the  Office  of 
Inspector  General  would  have  the  kind 
of  impact  it  has  had.  I  must  also  be 
frank.  I  thought  before  Christmas  we 
would  have  settled  this.  It  was  not.  I 
thought  it  would  be  settled  soon  after. 
It  was  not.  It  is  going  from  month  to 
month  to  month,  and  you  have  to  stop 
and  say.  What  is  happening?  That  is 
what  precipitated  my  letter  to  the  in- 
spector general  a  couple  weeks  ago.  I 
wanted  to  know  if  they  had  any  data  to 
see  what  was  happening. 

They  did.  They  have  the  data  from 
October,  November  and  December  of 
this  fiscal  year,  the  first  quarter,  com- 
pared to  last  year.  It  is  really  shocking 
what  is  happening  because  they  do  not 
have  adeqviate  funding  to  recoup 
money  for  taxpayers. 

I  am  going  on  what  the  inspector 
general  said  in  her  letter.  I  just  indi- 
cate to  the  Senator  from  Oregon,  that 
was  the  only  reason  I  had  not  raised  it 
before,  because  I  had  no  idea  it  was  as 
bad  as  it  is.  That  is  why  I  sent  the  let- 
ter. Now  is  the  time  to  get  the  money 
in  to  stop  this  bleeding  of  the  Medicare 
money. 

Lastly,  I  Inquire  of  the  Chair,  the 
Senator  from  Oregon  has  stated  that 
this  is  in  violation  of  the  Budget  Act 
and  it  goes  over  the  allocation.  It  is 
this  Senators  understanding  that  the 
whole  CR,  the  whole  continuing  resolu- 
tion, is  in  violation  of  the  Budget  Act. 
I  have  a  parliamentary  inquiry:  Is  the 
underlying  continuing  resolution  in 
violation  of  the  Budget  Act? 

The  PRESIDING  OFFICER.  The 
Chair  will  need  some  time  to  make 
that  determination  and  will  give  an  an- 
swer to  the  Senator  in  due  course. 

Mr.  HARKIN.  Might  the  Senator  in- 
quire £is  to  how  long?  I  do  not  want  to 
tie  this  up. 

In  conversations  with  the  Parliamen- 
tarian of  the  Senate  earlier  this  after- 
noon. I  asked  the  Parliamentarian  that 
question:  If.  in  fact,  the  CR  was  subject 
to  a  point  of  order  and  if  it  violated  the 
Budget  Act.  I  was  told  it  was.  unless  I 
misunderstood  the  Parliamentarian. 

The  PRESIDING  OFFICER.  The 
Chair  is  prepared  to  rule  on  the  bill.  In 
its  current  form,  it  is  in  violation  of 
the  Budget  Act. 

Mr.  HARKIN.  I  wonder  how  many 
Senators    know    that    the    underlying 
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continuing  resoluljlon  is.  itself.  In  vio 
latlon  of  the  Budget  Act.  I  do  not  in- 
tend to  raise  a  po  nt  of  order.  I  could 
within  my  legltiriate  rights,  raise  a 
point  of  order  against  the  entire  con- 
tinuing resolution]  I  do  not  want  to  do 
that. 

I  also  do  not  warit  to  be  told  that  this 
amendment  that  \  am  offering,  which 
by  any  accoimtint  will  save  the  tax- 
payers hundreds  o?  millions  of  dollars, 
cannot  be  accepted  because  it  is  in  vio- 
lation of  the  Budget  Act.  when  the  en- 
tire continuing  resolution  is  in  viola- 
tion of  the  Budget  Act. 

I  do  not  see  my  distingiiished  chair- 
man on  the  floor.  Again,  with  all  due 
respect.  I  do  not  iknow  how  one  can 
argue  that  my  amendment  should  not 
be  adopted  because  it  violates — and  a 
point  of  order  raiseid  against  it,  when  it 
truly  saves  the  taxpayers  a  lot  of 
money,  but  then  to  right  ahead  and 
vote  for  the  coitinulng  resolution 
which  also  is  in  via(lation  of  the  Budget 
■  Act.  I  want  the  RECORD  to  show  that. 
Again,  I  am  not  hiere  to  throw  a  bomb 
or  a  handgrenade  dp  to  blow  this  thing 
up.  If  I  wais.  I  coi^d  raise  a  point  of 
order  against  the  continuing  resolution 
and  there  would  halve  to  be  60  votes  to 
pass  it.  Maybe  theqe  is.  maybe  there  is 
not.  That  is  not  mfcr  object.  My  object 
is  to  try  to  save  the  taxpayers  some 
money,  to  make  sui-e  that  the  Office  of 
Inspector  General  ife  funded,  not  at  any 
increased  level,  jnst  at  last  year's 
level. 

There  is  a  bleeding  going  on  every 
day,  I  tell  my  colleagues.  There  is  a 
bleeding  going  on  pvery  day  in  Medi- 
care. Millions  of  ddllars  are  lost  every 
day.  It  is  the  insp«;tor  general  that  is 
out  there  on  the  front  lines  stopping  it 
and  recouping  real  IdoUars  for  our  tax- 
payers. We  can  cl6se  our  eyes  if  we 
want.  We  can  say  it  does  not  amount  to 
a  heck  of  a  lot  of  noney.  As  I  pointed 
out,  the  inspector  general  said  up  to 
maybe  $1  billion  wi!  1  be  lost  if  they  are 
not  at  least  funded  at  last  year's  level. 
We  are  talking  abotit  $5  million  to  keep 
the  Office  of  Inspector  General  going. 

I  say  again,  Mr.  J>resident,  I  am  not 
here  to  disrupt,  biat  I  am  here  trying 
my  level  best,  as  I  qave  for  a  long  time, 
to  cut  at  the  waste,  fraud,  and  abuse  in 
Medicare.  The  maii  agent  we  have  to 
do  that  is  the  inspector  general  s  of- 
fice. I  do  not  cast!  any  aspersions  on 
what  the  House  dip.  I  do  not  accuse 
them  of  anything  ^ther  than  perhaps 
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oversight.  I  cannot 


not  accept  this.  I  tpink  it  was  simply 
an  oversight. 


Because  of  that,  ] 


ate  were  to  adopt  tiis,  send  it  back  to 
the  House— as  I  sail,  they  are  in  ses- 


sion subject  to  the 
bet  there  would  not 
object  to  it.  How 


call  of  the  Chair— I 

be  a  House  Member 

4ould  they  possibly 


object    to   something    like    this?    And 


then  send  it  to  the 

our  taxpayers  some 

I  yield  the  floor. 


believe  they  would 


believe  if  the  Sen- 


President  and  save 
of  their  money. 


The 


pro- 


Mr.  STE'VTENS.  Mr.  President, 
gest  the  absence  of  a  quorum. 

The     PRESIDING     OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDING  THE  TRADE  ACT  OF 
1974  TO  CLARIFY  THE  DEFINI- 
TIONS OF  DOMESTIC  INDUSTRY 
AND  LIKE  ARTICLES  IN  CERTAIN 
INVESTIGATIONS  INVOL'TING 

PERISHABLE  AGRICULTURAL 

PRODUCTS 

Mr.  GRAHAM.  Mr.  President,  earlier 
this  afternoon  on  behalf  of  my  col- 
league Senator  Mack  and  myself,  the 
Senate  was  asked  to  consider,  by  unan- 
imous consent.  S.  1463.  It  is  my  under- 
standing that  unanimous  consent  has 
now  been  granted. 

Mr.  President,  I  rise  to  urge  the  im- 
mediate adoption  of  S.  1463,  a  bill  that 
advances  fairness  for  American  farmers 
in  crisis. 

The  bill,  which  I  introduced  last  De- 
cember on  behalf  of  myself  and  Senator 
Mack  of  Florida,  would  make  it  easier 
for  seasonal  industries,  such  as  winter 
vegetable  growers,  to  seek  relief  under 
section  202  of  the  Trade  Act  of  1974. 

Sections  201-204  of  the  Trade  Act  of 
1974  authorizes  the  President,  after  an 
investigation  and  determination  by  the 
International  Trade  Commission,  to 
withdraw  or  modify  concessions  or  im- 
pose duties  for  a  limited  period  of  time 
on  imports  of  like  or  directly  competi- 
tive articles. 

Section  202(c)(6)  defines  "domestic 
industry"  as  the  producers  as  a  whole 
of  the  article  or  those  producers  whose 
collective  production  of  the  article 
constitutes  a  major  portion  of  the  total 
domestic  industry,  including  flexibility 
to  define  the  industry  as  a  limited  geo- 
graphic area. 

During  early  1995,  the  domestic  win- 
ter tomato  industry  sought  relief  for 
injury  resulting  from  surges  of  imports 
of  Mexican  tomatoes.  The  Inter- 
national Trade  Commission,  viewing 
the  domestic  industry  as  nationwide 
and  year-round,  denied  relief. 

In  its  opinion,  the  ITC  recognized 
that  perishable  agricultural  products 
have  limited  marketability.  Page  1-12 
of  the  opinion  states: 

The  perishable  nature  of  fresh-market  to- 
matoes precludes  the  Interchangeabillty  of 
tomatoes  harvested  and  marketed  at  dif- 
ferent times  of  the  year.  Given  that  a  fresh- 
market  mature-preen  or  vlne-rlpe  tomato 
harvested  In  any  month  would  not  be  suit- 
able for  consumption  after  about  three 
weeks,  arguably  a  tomato  harvested  In  one 
month  could  not  be  substituted  for  a  tomato 
harvested  a  month  later. 

Nonetheless,  the  ITC  determined 
that,   under  the   statutory   definition. 


the  appropriate  domestic  industry  in- 
cluded all  growers  and  packers  of  fresh 
tomatoes  during  the  entire  calendar 
year. 

This  legislation  is  intended  to  facili- 
tate a  different  result  by  the  ITC  in 
cases  with  facts  similar  to  those  pre- 
sented in  the  case  filed  by  the  winter 
tomato  growers.  If  this  legislation  is 
enacted,  industries  such  as  the  winter 
tomato  industry  would  be  deemed  to  be 
a  separate  industry  under  the  modified 
definition  of  a  domestic  industry. 

Currently,  seasonal  growers  may  be 
considered  to  be  part  of  an  industry 
that  grows,  ships,  and  sells  during  an 
entirely  different  time  during  the  year. 
For  example,  fresh  tomato  growers  in 
California  grow,  harvest,  and  sell  dur- 
ing the  late  spring,  summer,  and  fall, 
while  those  in  Florida  do  the  same 
thing  in  the  late  fall,  winter,  and  early 
spring.  Quite  literally,  while  one  group 
is  in  business,  the  other  is  not.  Wliile 
the  product  may  be  the  same,  it  is  a 
fact  that  the  market,  the  competition, 
and  the  trade  involved  are  totally  sepa- 
rate. 

S.  1463  would  modify  the  definition  of 
domestic  industry  in  section  202  cases 
involving  perishable  agricultural  prod- 
ucts. In  those  cases,  the  ITC  would  be 
authorized  to  define  the  industry  to  in- 
clude only  domestic  producers  who 
produce  the  product  during  a  particu- 
lar growing  season  if  two  things  are 
proven. 

First,  the  domestic  producers  must 
sell  all  or  almost  all  of  the  production 
during  that  growing  season.  Under  this 
requirement,  however,  sales  of  a  per- 
ishable agricultural  product  during  the 
weeks  immediately  following  the  end 
of  the  growing  season  would  not  dis- 
qualify a  seasonal  industry. 

Second,  during  the  growing  season, 
other  domestic  producers  of  the  article 
who  produce  in  a  different  growing  sea- 
son must  not  supply,  to  any  substan- 
tial degree,  demand  for  the  article. 
Again,  this  would  not  preclude  the 
other  industry  from  selling  any 
produce  during  the  growing  season. 

Instead,  the  purpose  of  these  two  lim- 
itations is  to  preclude  arbitrary  season 
cutoffs  from  meeting  the  standard.  The 
scope  of  the  modified  definition  is  lim- 
ited to  situations  where  international 
producers  compete  directly  with  do- 
mestic producers  of  the  saime  like  prod- 
uct during  the  same  growing  season. 

This  does  not  mean  that  there  cannot 
be  any  overlap  between  the  partial- 
year  growing  season  in  which  the  do- 
mestic industry  alleges  injury  and  an- 
other growing  season.  "Various  factors 
such  as  weather  conditions  may  cause 
one  growing  season  to  begin  early  or 
end  late  and  yet  not  affect  a  separate 
growing  season. 

While  this  change  will  allow  the  ITC 
to  conclude  that  a  partial -year  indus- 
try constitutes  a  domestic  industry 
under  section  202.  I  believe  that  it  is 
consistent  with  the  NAFTA  and  other 
international  obligations. 
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This  amendment,  by  itself,  will  not 
solve  the  myriad  post-NAFTA  chal- 
lenges facing  America's  winter  vegeta- 
ble industry.  Domestic  winter  growers 
are  suffering  from  dramatic  increases 
in  imports  of  Mexican  squash,  egg- 
plant, sweet  corn,  beans,  bell  peppers, 
tomatoes,  and  other  vegetables.  These 
crops  are  seasonal  and  perishable. 

Without  prompt  legislative  reform, 
the  domestic  winter  vegetable  industry 
will  soon  end  its  second  post-NAFTA 
growing  season  with  unfair  niles  and 
hampered  ability  to  redress  harm.  In 
human  terms,  too  many  farm  fajnilies 
have  bankrupted,  stopped  production, 
and  lost  confidence  in  their  Govern- 
ment to  assure  fairness. 

In  addition  to  S.  1463,  we  should 
enact  and  implement  additional  legis- 
lative and  administrative  measures  to 
make  NAFTA  work  as  it  was  designed. 

But  today,  we  do  have  a  chance  to 
take  a  positive  step  toward  fairness  for 
American  farmers.  Let  us  not  forfeit 
that  chance  as  we  contemplate  ad- 
journment until  next  month.  On  behalf 
of  fundamental  fairness  for  farm  fami- 
lies, I  urge  you  to  support  this  biparti- 
san reform. 

I  would  like  at  this  time,  therefore, 
to  ask  unanimous  consent  that  the  Fi- 
nance Committee  be  discharged  from 
further  consideration  of  S.  1463,  a  bill 
to  clarify  the  definitions  of  domestic 
industry  and  like  articles  in  certain 
trade  actions  involving  perishable  agri- 
cultural products,  that  the  Senate  then 
proceed  to  its  immediate  consider- 
ation, that  the  bill  be  read  three  times, 
passed,  and  the  motion  to  reconsider  be 
laid  upon  the  table:  further,  that  any 
statements  relating  thereto  be  placed 
in  the  Record  at  the  appropriate  place 
as  if  read:  provided  further  that  the 
above  occur  without  intervening  action 
or  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed  as  follows: 
S.  1463 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  DEFINITIONS  OF  DOMESTIC  INDUS- 
TRY AND  LIKE  OR  DIRECTLY  COM- 
PETITIVE ARTICLES. 

(a)  DEFiNmoN  OF  Domestic  Industry.— 
Section  202(c)(4)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2252(c)(4))  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (B). 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ";  and",  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  may.  in  the  case  of  one  or  more  do- 
mestic producers  who  produce  a  like  or  di- 
rectly competitive  perishable  agricultural 
product  during  a  particular  growing  season, 
limit  the  domestic  industry  to  those  produc- 
ers if  the  producers  sell  all  or  almost  all  of 
their  production  of  the  article  in  that  grow- 
ing season  and  the  demand  for  the  article  Is 
not  supplied,  to  any  substantial  degree,  by 


other  domestic  producers  of  the  article  who 
produce  the  article  in  a  different  growing 
season.". 

(b)  DEFiNmoN  of  Luce  or  Directly  C^m- 

PETmVE  ARTICLE;  CONSIDERATION  OF  IM- 
PORTED ARTICLE.— Section  202(c)(6)  of  such 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subparagraphs: 

"(E)  In  the  case  of  a  perishable  agricul- 
tural product  produced  by  a  domestic  indus- 
try described  in  paragraph  (4)(D).  the  term 
'like  or  directly  competitive  article'  means 
only  the  articles  produced  by  the  industry 
during  the  applicable  growing  season. 

"(F)  In  the  case  of  a  perishable  agricul- 
tural product,  the  Commission  may  limit  its 
consideration  to  imported  articles  that  are 
entered,  or  withdrawn  from  warehouse  for 
consumption,  during  the  same  growing  sea- 
son as  the  like  or  directly  competitive  prod- 
uct.". 

(c)  Relief  LiMrrED  to  Certain  Lvported 
PRODUCTS.— Section  202(d)(4)  of  the  Trade 
Act  of  1974  (19  U.S.C.  2252(d)(4)  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(E)  The  Commission  may.  In  the  case  of  a 
perishable  agrlciUtural  product,  limit  provi- 
sional relief  to  Imported  articles  that  are  en- 
tered, or  withdrawn  from  warehouse  for  con- 
sumption, during  the  same  growing  season  as 
the  like  or  directly  competitive  product.". 

(d)  Conforming  amendment.— Section 
202(d)(5)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2252(d)(5))  Is  amended  in  the  matter  preced- 
ing subparagraph  (A),  by  striking  "sub- 
section" and  Inserting  "section". 

(e)  Effective  Date.— The  amendments 
made  by  this  Act  apply  with  respect  to  In- 
vestigations initiated  pursuant  to  section 
202(b)  of  the  Trade  Act  of  1974  (19  U.S.C. 
22S2(d))  and  requests  for  provisional  relief 
initiated  pursuant  to  section  202(d)  of  such 
Act  (19  U.S.C.  2252(d))  after  the  date  of  the 
enactment  of  this  Act. 


BALANCED  BUTJGET 
DOWNPA"yMENT  ACT,  I 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  the  Chair  if  there  is  an  opportimity 
to  make  a  statement  without  inter- 
rupting the  discussion  on  the  amend- 
ment of  the  Senator  from  Iowa? 

Mr.  President,  clearly,  since  there  is 
a  moment  of  time,  I  just  wajited  to 
make  a  point  about  an  amendment 
that  I  was  going  to  offer.  I  have  decided 
not  to  do  so,  not  because  I  do  not  think 
it  is  warranted  and  justified  and  ought 
to  be  presented,  but  it  is  very  obvious 
to  me,  after  having  seen  the  vote  that 
was  taken  on  the  amendment  offered 
by  the  Senator  from  Massachusetts  to 
increase  education  funding  substan- 
tially so  we  can  meet  our  needs  for  our 
young  people  and  to  provide  the  kind  of 
education  that  is  essential  if  the 
United  States  is  going  to  maintain  or 
improve  its  leadership  in  global  affairs, 
economics,  science,  et  cetera— I  saw 
what  happened  with  that  vote.  We  did 
not  get  60  votes  in  favor  of  it.  whatever 
the  technicality  was,  to  waive  the 
budget,  et  cetera. 

So.  when  I  look  at  an  amendment  I 
was  going  to  offer  on  environmental 
protection,  it  seemed  to  me  that  the 


handwriting  was  on  the  waill  or  that 
the  toxics  were  in  the  ground  or  in  the 
air,  and  that  we  were  not  going  to  get 
an3rwhere  with  a  vote. 

Mr.  President,  the  American  people 
clearly  want  to  see  an  end  to  the  par- 
tisan bickering,  and  it  seems  we  are 
making  some  progress  in  that  direc- 
tion. 

At  the  same  time,  Mr.  President,  I  do 
want  to  register  my  concern  about  the 
stoivstart  way  we  are  now  financing 
much  of  the  Government. 

Continuing  resolutions  and  shut- 
downs are  no  way  to  run  a  Govern- 
ment. The  resulting  uncertainty  and 
chaos  has  a  serious  impact  on  States 
and  local  governments,  on  Federal  em- 
ployees, and  on  Americans  throughout 
the  country. 

I  also  want  to  take  a  few  moments  to 
discuss  the  impact  of  the  current  CR 
on  an  area  of  particular  concern  to  me: 
the  environment. 

Mr.  President,  I  had  planned  to  offer 
an  ajnendment  to  protect  environ- 
mental programs  during  the  life  of  this 
short-term  spending  measure.  My 
amendment  would  have  frozen  EPA's 
funding  at  last  year's  levels,  as  opi)osed 
to  the  roughly  14-percent  cut  called  for 
in  this  bill. 

However,  I  recognize  that  my  amend- 
ment would  be  subject  to  the  same 
point  of  order  that  was  raised  on  Sen- 
ator Kennedy's  amendment.  As  with 
his  amendment.  I  am  confident  this 
amendment  would  receive  a  majority 
of  votes,  but  not  enough  to  overcome 
the  parliamentary  objection. 

I  also  am  concerned  that,  if  my 
amendment  were  adopted  in  the  Sen- 
ate, the  House  leadership  would  refuse 
to  put  such  a  CR  up  to  a  vote,  and  the 
result  would  be  another  Government 
shutdown.  I  do  not  want  that  to  hap- 
pen. And  I  will  not  be  offering  my 
amendment.  But  I  do  want  to  take  this 
opportunity  to  emphasize  the  impor- 
tamce  of  adequately  funding  EPA— and 
preferably  doing  so  on  a  longer-term 
basis— when  the  pending  CR  expires  in 
March. 

Mr.  President,  it  is  time  to  make  pro- 
tection of  our  environment  a  national 
priority.  Americ;ans  have  a  right  to 
know  that  their  air  is  clean  enough  to 
breathe,  their  water  is  clean  enough  to 
drink,  and  their  children  are  not  going 
to  get  sick  because  they  live  near  a 
toxic  waste  dump. 

The  American  people  feel  strongly 
about  this,  Mr.  President.  Poll  after 
poll  shows  very  strong  public  support 
for  protecting  our  environment.  Even 
Republican  polls  have  reached  that 
conclusion. 

One  recent  Republican  poll  by  Linda 
Di'Vall  showed  that  only  35  percent  of 
voters  would  support  a  candidate  who 
supported  the  one-third  cut  in  EPA 
funding  in  the  House  Republicans'  VAJ 
HUD  appropriations  bill.  The  same  poll 
showed  that  while  6  out  of  10  Ameri- 
cans say  there  is  too  much  Government 
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regulation  generalty.  only  lin  5  believe 
that  statement  applies  to  the  EPA. 

Unfortunately,  df spite  the  broad  pub- 
lic support  for  enjirironmental  protec- 
tion, this  Congres^  has  treated  these 
programs  very  p<)orly.  Funding  for 
EPA  has  been  unjder  serious  attack. 
And  EPA's  budget  jhas  been  subject  to 
stop-start  budgetinjg-,  which  has  created 
tremendous  uncertnanty  amd  which  has 
had  a  serious  impa^it  on  environmental 
programs. 

For  example,  ma|iy  toxic  waste  sites 
are  not  getting  cleaned  up  because  of 
budget  uncertainties  and  inadequate 
funding.  These  cleapiups  t3T)ically  take 
a  long  time,  and  sometimes  are  costly. 
Since  EPA  does  n^t  know  how  much 
money  it  will  havej,  it  has  been  forced 
to  shut  down  maqy  projects  that  al- 
ready have  been  j  underway,  and  to 
delay  others. 

This  will  end  u 
millions  of  dollars 
that  many  sites  wi 
toxic  wastes,  placi 
at  additional  risk. 

Mr.  President,  E: 
with  a  fat  budget, 
funded  for  years, 
eliminated   all   of 


costing  taxpayers 

It  also  will  mean 

remain  filled  with 

ig  nearby  residents 

A  is  not  an  agency 
It  has  been  under- 
I  EPA  has  already 
its   temporary   em- 


ployees, and  the  Aiency  now  has  1,300 
employees  less  than  its  authorized  ceil- 
ing. If  the  level  in  the  continuing  reso- 
lution continues  for  the  rest  of  the 
year,  EPA  will  be  forced  to  furlough  all 
its  employees  for  lOito  12  workdays. 

Mr.  President,  furloughs  at  EPA  are 
not  what  the  peoplg  want.  They  want  a 
Federal  Government  that  will  take  re- 
sponsible and  prudept  steps  to  improve 


our  environment, 
view,  we  should  b^ 
budget,    not   cuttii 
would  do. 
Mr.   President,   d^ 


'o  to  that,  in  my 
increasing  EPA's 
it,    as    this   bill 

ep  cuts   in   EPA's 


budget  inevitably  wttll  have  an  adverse 
impact  on  our  envirpnment,  and  on  the 
many  hard-working  people  who  work 
at  the  Agency.  But  I  also  want  to  point 
out  to  my  colleagues — especially  those 
on  the  other  side  of  the  aisle — that  cuts 
in  EPA  have  a  direct  impact  on  many 
businesses  in  the  private  sector.  Under 
President  Reagan,  5PA  entered  an  era 
of  substantial  privatization. 

Today,  over  80  percent  of  the  Super- 
fund  budget  and  52  jpercent  of  the  rest 
of  EPA's  budget  gdes  to  private  con- 
tractors. Those  companies  and  their 
employees  will  sirffer  needlessly  if 
EPAs  budget  is  slaved. 

Other  companies  Ithat  rely  on  EPA 
also  will  be  hurt  by  EPA  cuts.  For  in- 
stance, EPA  is  required  to  certify  new 
pesticides  before  thefi^  can  be  marketed. 


However,  under  this 
certifications  will 


CR,  many  of  these 
not  be  done.  That 


means  these  products  will  not  be  ap- 
proved for  the  coming  growing  season. 
Farmers,  consumer!;  and  the  agricul 
tural  chemical  community  all  will  be 
adversely  affected. 
Mr.  President,  oui-  Nation  has  made 


enormous  progress 


since  the  environ- 


mental movement  was  ignited  by  Earth 
Day  in  1970.  Environmental  laws  have 
made  our  water  safer  to  drink,  cleaned 
up  our  oceans  and  rivers,  made  the  air 
cleaner,  and  protected  our  land  from 
destruction.  We  can  not  afford  to  turn 
back  now. 

I  have  heard  it  said  over  and  over 
that  we  need  to  balance  the  budget  be- 
cause we  are  piling  debt  onto  our  chil- 
dren. But  what  about  the  environment 
we  are  leaving  our  children?  In  my 
view,  and  the  view  of  the  American 
people,  that  simply  has  to  be  a  na- 
tional priority. 

Mr.  President,  at  the  expiration  of 
this  continuing  resolution,  I  really 
hope  that  the  Congress  will  approve  a 
budget  for  EPA  that  protects  the  envi- 
ronment. And  not  for  6  weeks  at  a 
time.  But  for  the  rest  of  the  fiscal  year. 

That  is  important  for  the  Agency  to 
operate  effectively.  It  is  important  for 
its  employees,  who  need  to  plan  their 
work,  and  their  lives.  It  is  important 
for  the  many  private  contractors  and 
their  employees,  who  depend  on  this 
funding.  It  is  important  for  States  and 
localities,  which  also  rely  on  EPA 
funding  to  administer  environmental 
programs.  And,  most  critically,  it  is 
important  to  all  Americans  who  care 
about  the  quality  of  our  environment. 

Mr.  President,  I  aisk  unanimous  con- 
sent an  article  appearing  today  in  the 
New  York  Times,  on  the  front  page  as 
a  matter  of  fact,  be  printed  in  the 
Record  at  the  appropriate  place. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Jan.  26,  1996] 

Worried  REPfSLicANS  begin  backpedalinc 

ON  Environmental  Issues 

(By  John  H.  Cushman,  Jr.) 

Washington.— Republicans  are  Increas- 
ing-ly  worried  that  by  imposing  deep  cuts  on 
environmental  programs  they  are  doing  even 
deeper  political  damage  to  their  party,  and 
they  are  beginning  to  back  away  from  fur- 
ther confrontations  on  environmental  Issues. 

As  a  result.  It  now  appears  more  likely 
that  Congress  might  loosen  somewhat  the 
flscai  vise  that  has  gripped  environmental 
agencies  during  the  long  budget  impasse, 
while  a  number  of  proposals  favoring  mining, 
logging,  oil  and  other  big  industries  could 
vanish  from  the  legislative  landscape. 

Administration  officials  and  environ- 
mentalists can  hardly  claim  victory  yet.  The 
administrator  of  the  Environmental  Protec- 
tion Agency,  Carol  M.  Browner,  said  that  at 
a  Senate  hearing  on  Friday,  she  would  tes- 
tify that  the  cuts  already  Imposed,  and  the 
slightly  less  severe  ones  still  to  come,  would 
force  the  agency  to  delay  some  of  its  highest 
priorities.  Including  new  measures  to  control 
dangerous  pollutants  In  drinking  water. 

But  some  environmentalists  are  starting 
to  say,  with  a  hint  of  wonder  in  their  voices, 
that  they  are  close  to  success  In  making  en- 
vironmental programs  what  one  lobbyist 
called  a  "third  rail,"  political  slang  for 
Issues  like  Social  Security  that  are  best  not 
touched  because  they  carry  such  voltage 
with  voters. 

Increasingly,  Republicans  are  echoing  the 
same  message. 


This  week,  30  Republican  moderates  In 
Congress  wrote  Speaker  Newt  Gingrich  to 
complain  that  the  party  had  "taken  a  beat- 
ing this  year  over  missteps  In  environmental 
policy"  and  calling  on  him  to  correct  the 
course  during  the  continuing  budget  talks. 

"If  the  party  Is  to  resuscitate  its  repuu- 
tlon  In  this  important  area,  we  cannot  be 
seen  as  using  the  budget  crisis  as  an  excuse 
to  emasculate  environmental  protection," 
said  the  letter,  drafted  by  Rep.  Sherwood 
Boehlert,  a  maverick  Republican  environ- 
mentalist from  upstate  New  York. 

Even  some  of  the  party's  more  conserv- 
ative advisers  are  sounding  similar  alarms 
these  days. 

•Our  party  is  out  of  sync  with  mainstream 
American  opinion."  wrote  Linda  DlVall.  a 
Republican  pollster.  In  reporting  to  congres- 
sional clients  on  a  recent  nationwide  survey 
on  environmental  Issues. 

But  many  In  the  party's  leadership  are  re- 
luctant to  change  course.  They  say  the  prob- 
lem Is  not  their  agenda  but  the  way  they 
have  explained  It. 

"What  Is  out  of  sync  Is  the  distortion  of 
our  record  by  the  administration  and  by  rad- 
ical environmental  groups  who  want  to  con- 
tinue to  overregulate  the  economy."  said 
Rep.  John  A.  Boehner  of  Ohio,  head  of  the 
House  Republican  Conference. 

Environmental  groups  have  mounted  a  sus- 
tained campaign  all  year  to  get  their  mil- 
lions of  members  to  complain  to  lawmakers 
about  the  Republican  agenda,  and  It  appears 
that  the  effects  are  Increasingly  being  felt. 

Last  week,  during  the  congressional  recess, 
the  entire  New  Jersey  delegation  of  eight  Re- 
publicans and  five  Democrats  wrote  to  the 
Republican  leadership  asking  that  full  fi- 
nancing be  restored  to  the  Superfund  pro- 
gram, a  reaction  to  news  that  the  EPA  had 
suspended  the  clean-up  of  hundreds  of  toxic 
waste  sites. 

In  his  State  of  the  Union  address.  Presi- 
dent Clinton  spoke  at  length  about  environ- 
mental issues,  which  usually  take  a  back 
seat  to  others.  He  won  applause  and  loud 
cheers  when  he  denounced  the  environmental 
proposals  of  the  Republicans  and  challenged 
Congress  to  "re-examine  those  policies  and 
reverse  them." 

The  problem  for  the  Republican  leadership, 
though.  Is  that  many  of  those  proposals  are 
at  the  heart  of  their  promise  to  roll  back  fed- 
eral regulations,  and  many  of  the  party's 
leaders.  Including  Sen.  Bob  Dole  of  Kansas, 
the  majority  leader,  and  Rep.  Tom  DeLay  of 
Texas,  one  of  Gingrich's  loyal  lieutenants, 
are  among  their  most  vigorous  advocates. 

In  a  speech  to  the  National  Association  of 
Manufacturers  on  Thursday,  DeLay,  the  ma- 
jority whip,  accused  Clinton  of  lying  in  his 
speech  when  he  said  that  by  voting  to  cut  en- 
vironmental enforcement  by  25  percent.  Con- 
gress was  serving  the  Interests  of  corporate 
lobbyists  at  the  expense  of  clean  water  and 
children's  health. 

"That  isn't  just  misrepresenting  the  truth; 
that  Is  outright  lying,"  DeLay  said. 

But  Ms.  DlVall.  whose  clients  Include  a 
conservative  Republican  presidential  can- 
didate. Sen.  Phil  Gramm  of  Texas,  said  In 
her  polling  report  that  some  of  the  party's 
environmental  policies  were  broadly  dis- 
dained by  Democrats  and  Republicans 
alike— and  by  most  independents,  most 
young  people  and  most  women. 

"By  greater  than  a  2-to-l  margin,  voters 
have  more  confidence  in  the  Democrats  than 
Republicans  as  the  party  they  trust  most  to 
protect  the  environment."  her  report  said. 
"Most  disturbing  is  that  55  percent  of  Repub- 
licans do  not  trust  their  party  when  It  comes 
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to  protecting  the  environment,  while  72  per- 
cent of  the  Democrats  do  trust  their  party." 

The  poll  came  up  with  especially  strong 
signals  on  the  Republicans'  efforts  to  cut 
spending  at  the  EPA. 

"Attacking  the  EPA  is  a  nonstarter."  Ms. 
DlVall  wrote. 

Her  polling  found  that  only  35  percent  of 
the  public  would  vote  to  re-elect  members  of 
the  House  who  supported  the  Republican- 
backed  bill  cutting  financing  for  the  agency, 
by  a  third,  while  46  percent  said  they  would 
vote  not  to  re-elect  them.  If  voter  turnout  In 
November  is  higher,  she  warned,  the  results 
would  be  worse. 

Warnings  like  that  seemed  to  be  having  an 
effect  on  Thursday,  as  the  House  leadership 
brought  to  the  floor  the  latest  stop-gap 
spending  bill,  to  keep  the  federal  govern- 
ment open  until  March.  Previous  temporary 
spending  bills  have  singled  the  EPA  out  for 
especially  severe  cuts,  especially  in  enforce- 
ment and  clean-up  activities. 

The  measure,  passed  by  the  House  on 
Thursday  night,  would  still  cut  the  agency's 
financing,  just  as  deeply  as  the  spending  bill 
Clinton  vetoed  In  December  but  not  as  deep- 
ly as  the  cuts  since  Oct.  1,  when  the  fiscal 
year  began. 

The  Interior  Department,  another  environ- 
mental agency  that  has  been  operating  with- 
out a  final  agreement  on  its  budget,  would  be 
financed  until  March.  But  the  real  issue  fac- 
ing that  agency  Is  not  how  much  money  it 
can  spend,  but  rather  what  environmental 
policies  It  must  follow. 

One  of  the  biggest  fights  of  the  past  year 
was  over  changes  the  Republicans  proposed 
In  the  mining  law.  Favored  by  Industry  and 
opposed  by  environmentalists,  the  measure 
was  part  of  Interior  bill  and  the  broader 
budget  bill,  both  of  which  Clinton  vetoed. 

On  Thursday,  Jack  Gerard,  an  industry 
spokesman,  said  the  budget  Impasse  had  "at 
least  for  now  halted  progress  toward  passage 
of  mining  law  reform." 

Mr.  LAUTENBERG.  So.  I  am  hoping 
we  get  on  with  the  resolution,  the  CR, 
not  that  I  like  it,  frankly,  but  we  do 
have  to  maintain  the  constancy  of  our 
work  force,  get  the  jobs  done  as  well  as 
we  can  at  the  moment.  I  am  terribly 
disappointed  at  the  relatively  low  lev- 
els of  funding 

Mr.  HATFIELD.  Mr.  President,  may 
we  have  order  so  the  Senator  can  be 
heard? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senate  will  please 
come  to  order.  Senators  to  the  left  of 
the  Chair  please  take  your  conversa- 
tions into  the  Cloakroom. 

Mr.  LAUTENBERG.  Mr.  President, 
rather  than  take  any  more  time.  I  will 
yield  the  floor  at  this  point. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HATFIELD.  I  do  not  believe 
there  is  any  more  discussion.  Senator 
Harkin  indicated  he  had  finished  his 
discussion. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  HATFIELD.  Mr.  President,  what 
is  the  parliamentary  situation? 

The  PRESIDING  OFFICER.  The 
question  is  on  a  motion  to  waive. 

Is  there  further  debate  on  the  mo- 
tion? 

Mr.  DOLE  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

ORDER  OF  procedure 

Mr.  DOLE.  Mr.  President,  what  we 
may  propose  here,  at  the  Democratic 
leader's  suggestion,  is  to  vote  on  this 
matter,  vote  on  final  passage,  vote  on 
the  START  treaty,  vote  on  DOD,  and 
then  anybody  who  may  wish  to  discuss 
these  matters  can  do  that. 

Mrs.  BOXER.  Will  the  majority  lead- 
er yield  for  a  question?  Can  we  make 
those  votes  lO-minute  votes? 

Mr.  DOLE.  Sure.  I  woxild  put  them  en 
bloc. 

Mrs.  BOXER.  I  would  support  you 
fully  and  completely. 

VOTE  ON  MOTION  TO  WAIVE  THE  CONGRESSIONAL 
BUDGET  ACT— AMENDMENT  NO.  3122 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  waive  the 
Budget  Act  with  respect  to  amendment 
No.  3122. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Utah  [Mr.  Bennett],  the 
Senator  from  Colorado  [Mr.  Camp- 
bell], the  Senator  from  Indiana  [Mr. 
Coats],  the  Senator  from  New  Mexico 
[Mr.  DOMENia],  the  Senator  from 
North  Carolina  [Mr.  FAmCLOTH],  the 
Senator  from  Texas  [Mr.  Gramm],  the 
Senator  from  Arizona  [Mr.  Kyl],  and 
the  Senator  from  Alabama  [Mr.  Shel- 
by] are  necessarily  absent. 

I  further  announce  that,  if  present, 
and  voting,  the  Senator  from  Colorado 
[Mr.  Campbell]  would  vote  "nay." 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  South  Carolina  [Mr.  ROL- 
LINGS] is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  yeas  and  nays  resulted — yeas  45, 
nays  45,  as  follows: 

[RoUcall  Vote  No.  3  Leg.] 
YEAS— 45 


Specter 
Stevens 

Thomas                  Thnrmond 
Tbompeos               Warner 

NOT  VOTING— 9 

Bennett 

Campbell 

Co&ts 

Domenld                HoIUnix 
Fslrcloth                 Kjl 
Gramm                   Sbelby 

Akaka 

Felnfold 

Levin 

Baucos 

Felnsteln 

Lleberman 

Blden 

Fort 

Mlkulskl 

Blngaman 

Glenn 

Moseley-Braun 

Boxer 

Graluuna 

Murray 

Bradley 

Harkin 

Nunn 

Breaux 

Henin 

Pell 

Bryac 

Inouye 

Pry  or 

Bumpers 

Johnston 

Reld 

Cohen 

Kennedj- 

Robb 

Conrad 

Kerrey 

Rockefeller 

Daschle 

Kerrj- 

Sarbanes 

Dodd 

Kohl 

Simon 

Dorian 

Ijiutenberg 

Snowe 

Exon 

Leahy 
NAYS-45 

Wellstone 

Abraham 

Frist 

Lett 

.Ashcrofl 

Gorton 

Lxigti 

Bond 

Grams 

Mack 

Brown 

Grassley 

McCain 

Bums 

Grere 

MoConnell 

BjTd 

Hatch 

Moynlhan 

Chafee 

Hatneld 

Morkowskl 

Cochran 

Helms 

Nlckles 

Coverdell 

Hutchison 

Pressler 

Craig: 

Inhofe 

Roth 

D  Amato 

Jeffords 

Santorum 

DeWlne 

Kassebaum 

Simpson 

Dole 

Kempthome 

Smith 

The  PRESIDING  OFFICER.  Three- 
fifths  of  the  Senators  duly  chosen  and 
sworn  not  having  voted  in  the  affirma- 
tive, the  motion  is  rejected,  and  the 
amendment  fails. 

Mr.  DOLE.  Mr.  President,  with  the 
passage  of  the  Balanced  Budget  Down- 
payment  Act,  instead  of  the  headline 
reading  "Government  Shuts  Down."  it 
will  read  "Government  Scaled  Down." 

Instead  of  adding  to  the  frustration 
that  the  American  people  have  with 
Government,  we'll  be  adding  to  the 
amount  of  money  we  are  saving  tax- 
payers. 

Instead  of  punishing  Federal  employ- 
ees; we'll  be  eliminating  unnecessary 
Federal  programs. 

Everybody  knows  that  this  bill  is  not 
perfect. 

Each  of  us,  if  given  the  opportunity, 
would  write  it  differently. 

Some,  like  President  Clinton,  would 
prefer  to  spend  more  tax  dollars. 

Others,  like  me,  would  spend  less. 
But  I  think  we  can  all  agree  that  this 
bill  is  much  better  than  shutting  down 
the  Government. 

The  bottom  line  here,  Mr.  President, 
is  that  with  this  Balanced  Budget 
Downpayment  Act,  we  fulfill  our  com- 
mitment to  keep  the  Government  open, 
while  at  the  same  time  we  ensure  at 
least  $30  billion  in  budgetary  savings 
for  the  current  fiscal  year. 

This  puts  the  focus  back  where  it  be- 
longs: On  cutting  unnecessary  Wash- 
ington spending  and  reducing  the  budg- 
et deficit. 

And  let  me  leave  no  doubt:  The  Re- 
publican promise  to  the  American  peo- 
ple to  balance  the  budget  the  right  way 
in  7  years  is  not  something  we  are  will- 
ing to  sacrifice. 

We  will  never  relent  in  our  fight  to 
protect  future  generations  of  Ameri- 
cans and  leave  them  the  legacy  of  a 
better  America.  And  today's  continu- 
ing resolution  is  a  genuine  downpay- 
ment on  that  promise. 

Let  me  also  briefly  mention  that  this 
continuing  resolution  includes  the  fis- 
cal year  1996  Foreign  Operations  Ap- 
propriations Act,  which  has  been  held 
up  for  many  months  by  pro-abortion 
special  interest  groups. 

I  am  pleased  that  the  resolution  con- 
tains many  provisions  which  I  drafted 
or  strongly  supported.  These  include: 

An  assurance  that  countries  which 
have  embarked  on  the  peace  process  in 
the  Middle  East— Israel.  Egypt,  and 
Jordan — will  receive  important  support 
for  their  search  for  a  just  and  lasting 
peace. 

A  restriction  on  aid  to  Bosnian 
Serbs,  a  doubling  to  $100  million  in 
military  draw  down  authority  to  equip, 
arm,   and   train   Bosnian   Government 
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forces,  and  a  proviision  limiting  assist- 
ance to  any  com  try  which  harbors 
international  war  c  rtniinals. 

A  requirement  o:  human  rights  cer- 
tification before  additional  assistance 
can  be  provided  to  iHaiti.  This  is  in  re- 
sponse to  the  overwhelming  evidence 
indicating  that  elements  of  the  Gov- 
ernment of  Haiti  have  been  involved  in 
political  assassinations — a  sad  outcome 
for  a  U.S.  military!  operation  that  was 
alleged  to  be  abouq  democracy  and  the 
rule  of  law. 

Assistance  for  critical  states  on  the 
periphery  of  the  nawly  resurgent  Rus- 
sia— especially  Ukjjaine  and  Armenia. 
This  bill  also  (provides  for  the 
Transcaucus  enterprise  fund— an  idea  I 
first  proposed  in  1994. 

This  bill  also  contains  provisions  to 
encourage  the  administration  to  honor 
its  stated  commitment  to  expand 
NATO  eastward— si>oner,  rather  than 
later.  The  Republic|m  Congress  has  re- 
peatedly been  forced  to  push  the  Clin- 
ton administration  on  the  issue  of 
NATO  expansion— inother  case  where 
the  administrationfs  deeds  have  not 
matched  their  word*. 

Finally,  the  bill  ci)ntains  the  Human- 
itarian Aid  Corridoifs  Act — a  limitation 
on  aid  to  countries  which  impede  the 
delivery  of  U.S.  hipnanitarian  aid  to 
other  countries.  This  important  provi- 
sion will  help  ensure  we  get  the  best 
bang  for  our  foreign  aid  buck.  I  was 
proud  to  be  the  lead  sponsor  of  this 
provision.  J 

Mr.  President,  it  kas  been  a  long  jmd 
difficult  process  to  |get  the  foreign  op- 
erations conference  report  to  this 
point.  And  let  mei  congratulate  sub- 
committee Chairmin  McConnexl  for 
his  leadership  and  perseverance. 

Mr.  ABRAHAM.  Mr.  President,  I 
wanted  to  take  this  opportunity  to  ad- 
dress several  of  the  votes  cast  today. 
Among  other  itemsl  the  Senate  voted 
today  to  uphold  thfc  Budget  Act  with 
respect  to  the  Kenedy  and  Harkin 
amendments.  Let  m*  make  my  position 
clear;  I  support  fui  funding  for  edu- 
cation and  continued  vigilance  over 
Medicare  fraud.  In  |he  past.  I  have  of- 
fered several  amen(iments  to  protect 
education  spending  from  cuts  as  well  as 
to  create  new  initiatives  to  fight  Medi- 
care fraud.  My  Medicare  fraud  amend- 
ment was  a  key  part  of  the  Medicare 
reforms  vetoed  by  tlje  President  as  part 
of  the  Balanced  Budiet  Act  of  1995. 

Nevertheless,  I  die  not  support  any 
amendment  to  the  Icontinuing  resolu- 
tion which  would  ijesult  in  the  shut- 
down of  the  Federajl  Government.  By 
forcing  this  bill  to  rttum  to  the  House 
for  additional  debate,  these  amend- 
ments would  have  4one  just  that.  Al- 
ready we  have  see^  the  Government 
shut  down  twice  jin  the  past  few 
months.  The  most  recent  shutdown 
lasted  a  record  21  diys.  Another  shut- 
down is  simply  unacceptable. 

I  yield  the  floor.     | 

Mr.  HATFIELD.  Before  final  passage, 
I  would  like  to  take  the  opportunity  to 


explain  further  my  concerns  about  sev- 
eral provisions  in  this  bill. 

RESTRICTIONS  ON  POPULATION  PLANNING 
ACrrVlTlKS 

I  am  dismayed  by  the  provision  in 
this  continuing  resolution  which  re- 
stricts the  funds  that  may  be  made 
available  for  our  international  popu- 
lation assistance  prograun  and  the  U.S. 
contribution  to  the  United  Nations 
Population  Fund  [UNFPA]. 

The  proponents  of  this  language 
know  that  it  is  extremely  unlikely 
that  an  authorization  bill  will  pass  be- 
fore the  July  1,  1996  deadline.  There- 
fore, the  bill  provisions  restricting 
funding  to  65  percent  of  fiscal  year  1995 
levels  and  the  obligation  of  funds  to 
monthly  apportionments  of  6.67  per- 
cent will  go  into  effect.  When  this  oc- 
curs, our  international  family  planning 
efforts  will  be  devastated.  The  result — 
more  unintended  pregnancies  and  more 
abortions. 

Let  me  give  you  a  present  day  exam- 
ple. The  former  Soviet  Union  has  the 
highest  abortion  rates  in  the  world.  In 
1991,  an  estimated  12  to  15  million  legal 
and  illegal  abortions  were  performed. 
The  average  woman  will  have  between 
four  and  six  abortions  during  her  life- 
time. Some  women  have  as  many  as  20 
abortions.  This  is  appalling.  Why  do 
these  countries  have  such  high  abor- 
tion rates?  The  answer— the  unavail- 
ability of  modem  contraceptives. 

Last  year,  in  the  foreign  operations 
bill  I  was  able  to  secure  funding  to 
allow  the  Agency  for  International  De- 
velopment to  develop  a  comprehensive 
family  planning  program  in  the  former 
Soviet  Union.  AID'S  efforts  in  Russia. 
Moldova,  Belarus,  and  Ukraine  have 
begun  to  have  an  impact  on  the  abor- 
tion rate.  We  have  data  from  the 
Ukraine  that  shows  a  reduction  in  the 
number  of  abortions. 

So  what  are  we  doing  today?  We  are 
drastically  cutting  funding  to  United 
States-supported  international  family 
planning  programs,  and  we  axe  reduc- 
ing AID'S  flexibility  to  respond  to 
areas,  like  the  former  Soviet  Union, 
where  the  need  for  family  plaiming  is 
so  great.  We  are  ensuring  that  the 
world  will  return  to  the  old  ways — the 
old  Russian  model — with  increases  in 
unintended  pregnancies  and  abortions. 

As  a  pro-life  Senator  who  strongly 
opposes  abortion,  I  am  disheartened  by 
the  lack  of  understanding  and  foresight 
of  our  colleagues  in  the  House  who 
have  been  unrelenting  in  their  insist- 
ence on  these  restrictions. 

HUMAN  EMBRYO  RESEARCH 

I  remain  concerned  about  using  this 
continuing  resolution  to  place  restric- 
tions on  research.  However.  I  under- 
stand from  the  National  Institutes  of 
Health  that  this  will  not  effect  any 
current  grants  because  the  NIH  is  not 
funding  research  in  this  area  at  this 
time.  It  is  my  hope  that  the  authoriz- 
ing committees  will  take  the  time  nec- 
essary to  fully  examine  the  issue  of 


human  embryo  research  and  its  rami- 
fications before  further  restrictions  are 
placed  on  funding.  This  is  an  important 
issue  which  deserves  our  full  consider- 
ation. 

EDUCATION  FUNDING 

I  would  like  to  add,  Mr.  President, 
that  I  regretfully  oppose  the  amend- 
ment by  my  colleague  from  Massachu- 
setts, to  increase  funding  for  education 
programs.  While  one  of  my  highest  per- 
sonal priorities  Is  to  increase  funding 
for  these  programs.  I  cannot  in  good 
conscience  support  an  effort  which 
gives  us  all  a  rhetorical  win  but  not  a 
substantive  win.  Increasing  funding  for 
these  programs  for  45  days  has  little  to 
no  practical  effect.  Aside  from  the  fact 
that  most  education  programs  are  for- 
ward funded  and  thus,  not  impacted  in 
the  next  45  days — over  $13  billion  or  54 
percent  of  education  moneys  are,  by 
law,  not  available  until  July  1  and  an- 
other $7.5  billion  or  31  percent  are  not 
obligated  until  the  third  and  fourth 
quarters  of  the  fiscal  year — this  amend- 
ment does  not  provide  any  certainty 
for  the  long  term.  It  may  also  jeopard- 
ize our  ability  to  enact  legislation  nec- 
essary to  stabilize  national  education 
spending. 

The  best  action  we  can  take  for  edu- 
cation is  to  pass  this  continuing  reso- 
lution and  then  proceed  as  rapidly  as 
possible  to  consider  the  fiscal  year  1996 
Labor,  HHS,  Education  appropriations 
bill.  The  Senate  bill,  reported  from  the 
committee  on  September  15,  includes 
$22.3  billion  indiscretionary  spending 
for  education  programs,  an  increase  of 
$1.5  billion  more  than  the  House-passed 
bill  and  the  entire  amount  of  increase 
given  to  the  Senate  Labor/HHS  Sub- 
committee in  its  602(b)  allocation. 
Without  a  Senate-passed  bill  we  are  ne- 
gotiating from  a  position  of  weakness 
with  the  House.  Passage  of  this  bill 
will  provide  the  baseline  on  which  true 
long-term  planning  can  take  place  in 
school  districts  and  classrooms  all 
across  this  country. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President,  I  want  to 
ask  consent  now  that  we  have  three 
consecutive  votes.  I  will  make  the  re- 
quest here. 

Mr.  President,  I  ask  unanimous  con- 
sent that  H.R.  2880  be  advanced  to  third 
reading.  I  now  ask  for  the  yeas  and 
nays  on  final  passage  of  H.R.  2880. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second.  The  yeas  and  nays  are  ordered. 

The  yeas  and  nays  were  ordered. 

UNANIMOUS-CONSENT 
AGREEMENT— S.  1124 
Mr.  DOLE.  Mr.  President,  I  further 
£isk  unanimous  consent  that  it  be  in 
order  for  me  to  stsk  for  the  yeas  and 
nays  on  adoption  of  the  conference  re- 
port to  accompany  S.  1124,  the  DOD  au- 
thorization   bill,    and    that    the    vote 
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occur  on  adoption  of  the  conference  re- 
port immediately  following  the  vote  on 
H.R.  2880. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


The  result  was  announced — yeas  82, 
nays  8,  as  follows: 

[Rollcall  Vote  No.  4  Le?.] 
YEAS— 82 


UNANIMOUS-CONSENT 

AGREEMENT— START  U  TREATY 

Mr.  DOLE.  Mr.  President,  I  also  ask 
unanimous  consent,  as  if  in  executive 
session,  that  it  be  in  ordec  for  me  at 
this  time  to  ask  for  the  yeas  and  nays 
on  the  adoption  of  the  resolution  of 
ratification  to  accompany  the  START 
II  treaty. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  Further,  Mr.  President.  I 
ask  unanimous  consent  as  if  in  execu- 
tive session  that  the  vote  on  the  reso- 
lution occur  immediately  after  the 
vote  on  adoption  of  the  DOD  authoriza- 
tion conference  report. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Is  there  a  sufficient  second  for  the 
advancement  of  the  rollcall  vote? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  votes  be  10 
minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  there  be  1  minute 
in  between  votes  to  explain  the  next 
vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

If  there  be  no  further  amendment  to 
be  offered,  the  question  is  on  the  third 
reading  and  passage  of  the  bill. 

The  bill  (H.R.  2880)  was  ordered  to  a 
third  reading  and  was  read  the  third 
time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Utah  [Mr.  Bennett],  the 
Senator  from  Colorado  [Mr.  Camp- 
bell], the  Senator  from  Indiana  [Mr. 
Coats],  the  Senator  from  New  Mexico 
[Mr.  DOMENICI],  the  Senator  from 
North  Carolina  [Mr.  Faircloth],  the 
Senator  from  Texas  [Mr.  Gramm],  the 
Senator  from  Arizona  [Mr.  Kyl).  and 
the  Senator  from  Alabama  [Mr.  Shel- 
by] are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Colorado 
[Mr.  Campbell]  would  vote  'yea." 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  South  Carolina  [Mr.  HOL- 
LINGS],  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 


.Abraham 

Frist 

Mlkolskl 

Ak&ka 

Gorton 

Moseley-Braun 

Asbcroft 

Graham 

Moynlhan 

Baucos 

Grams 

Murkowskl 

Bldeo 

Grassley 

Murray 

Bln^aman 

Greiiif 

Nickles 

Bond 

Harldn 

NuJin 

Boxer 

Hatch 

PeU 

Bradley 

Hatfleld 

Pressler 

Breaui 

HefUs 

Pry  or 

Bumpers 

Hutchison 

Robb 

Bums 

Inhofe 

Rockefeller 

Bjrd 

Inooye 

Roth 

Chafee 

Jeffords 

Santonim 

Cochran 

Johnston 

Sarbanes 

Cohen 

Kassebaom 

Simon 

Conrad 

Kempt  home 

Simpson 

Coverdell 

Kennedy 

Smith 

Cnig 

Kerrey 

Snowe 

DAinato 

Kerry 

Specter 

Da.sr)ite 

Kohl 

Stevens 

DeWine 

Leahj- 

Thomas 

Dole 

Lleberman 

Thompson 

Dorgan 

Lott 

Thurmond 

Exon 

Logar 

Warner 

TeingoU 

Black 

Wellstone 

Felnsteln 

McCain 

Ford 

McConnell 
NAYS-« 

Brown 

Glenn 

Levin 

Br>-an 

Helms 

Reld 

Dodd 

Lautenberg 

NOT  VOTING— 9 

Bennett 

Domenld 

HolUngs 

Campbell 

Faircloth 

Kyl 

Coats 

Gramm 

Shelby 

So  the  bill  (H.R.  2880)  was  passed. 

Mr.  BRADLEY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed,  and  I  move  to  lay 
that  motion  on  the  table. 

Mr.  DOLE.  Under  the  previous  order, 
there  is  1  minute  between  each  vote,  if 
anybody  would  like  to  have  it. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR 
1996— CONFERENCE  REPORT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  conference  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  on  conference  on  the  dis- 
agreeing- votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  1124) 
to  authorize  appropriations  for  fiscal  year 
1996  for  military  activities  of  the  Depart- 
ment of  Defense,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the  Armed 
Forces,  and  for  other  purposes,  having  met, 
after  full  amd  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  this  report,  sigrned  by  a  ma- 
jority of  the  conferees. 

The  Senate  proceeded  to  consider  the 
conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
January  22,  1996.) 

Mr.  THURMOND.  Mr.  President.  I  am 
disappointed  that  the  Senate  has  to 
consider  the  revised  Defense  authoriza- 
tion conference  report  for  fiscal  year 
1996.  To  the  dismay  of  many  Members. 
President  Clinton  vetoed  the  original 
bill  on  December  28  because  of  his  ob- 


jections to:  Deploying  a  missile  defense 
system  able  to  defend  all  50  States;  cer- 
tifying that  deplosrments  of  U.S.  forces 
imder  U.N.  command  and  control  are  in 
the  national  interest;  and,  requiring 
the  President  to  seek  congressional  ap- 
proval of  funding  of  unanticipated  con- 
tingency operations. 

The  primary  reason  for  the  Presi- 
dent's veto  of  the  bill  was  the  adminis- 
tration's uncompromising  opposition 
to  deplosrlng  a  system  to  defend  the 
United  States  against  ballistic  mis- 
siles. The  first  duty  of  the  President, 
as  defined  in  the  Constitution,  is  to  de- 
fend America.  Missile  defense  for 
America  is  a  very  achievable  goal;  it  is 
hard  to  understand  the  opposition  to 
providing  protection  for  America. 

Mr.  President,  we  are  told  that  there 
is  no  immediate  threat,  but  I  can  as- 
sure you  that  when  we  are  threatened, 
it  will  be  too  late  to  start.  We  will  then 
be  at  the  mercy  of  an  aggressor's 
blackmail,  or  worse.  In  order  to  com- 
plete action  rapidly  on  the  renewed 
conference  without  further  diluting  the 
national  missile  defense  provisions,  the 
conferees  dropped  the  NMD  sections 
from  the  conference  report.  Although 
the  conference  report  we  are  now  con- 
sidering does  not  include  language  on 
NMD,  Republicans  remain  determined 
to  enact  forceful  NMD  legislation  in 
the  near  future.  I  remain  strongly  com- 
mitted to  the  deployment  of  a  mul- 
tiple-site NMD  system  by  2003  and  am 
working  with  Senator  Lott,  Senator 
Smith,  Senator  Kyl.  and  others  in  for- 
mulating a  new  bill. 

Mr.  President,  the  requirement  to 
submit  a  supplemental  request  of  funds 
to  pay  for  contingency  operations  was 
also  listed  as  a  reason  for  the  Presi- 
dent's veto. 

Unfortunately.  President  Clinton 
continues  to  deploy  our  military  forces 
overseas  for  a  variety  of  non-tradi- 
tional military  operations  without  due 
regard  to  cost  or  funding.  These  oper- 
ations absorb  significant  human  re- 
sources and  funds  which  had  been  budg- 
eted and  appropriated  for  military 
readiness  and  modernization. 

Our  provision  would  merely  have  re- 
quired the  submission  of  a  supple- 
mental request  to  ensure  that  readi- 
ness is  maintained,  while  at  the  same 
time  allowing  the  Congress  to  carry 
out  its  constitutional  responsibility. 
Although  I  disagree  with  President 
Clinton's  argument  that  such  a  re- 
quirement is  unconstitutional,  the  con- 
ferees agreed  to  change  this  require- 
ment to  a  sense  of  Congress. 

In  his  veto  message,  the  President  as- 
serted that  he  thought  his  authority  as 
commander  in  chief  would  be  under- 
mined by  a  requirement  to  certify  that 
placing  U.S.  troops  tinder  operational 
control  of  the  United  Nations  is  in  our 
national  security  interest.  I  do  not  un- 
derstand how  any  President  can  pos- 
sibly object  to  a  requirement  that  ex- 
plicitly states  to  the  American  people 


1508 


CONGRESSIONAL  RECORr>— SENATE 


January  26,  1996 


that  any  deployiient  of  American 
troops  is  in  the  national  interest.  This 
was  a  broadly  supported  provision  and 
the  President's  ve|o  ensures  that  nei- 
ther the  Congress]  nor  the  President 
has  seen  the  last  oi  this  common-sense 
le^slation.  | 

While  I  disagree  with  the  objection, 
since  certification  ds  an  accepted  way 
for  Congress  to  exfercise  oversight  re- 
sponsibility, I  do  njot  want  this  impor- 
tant bill  delayed  bf  another  veto.  Fior- 
ther,  if  we  had  watered  down  this  sec- 
tion as  the  Presidett  would  have  liked, 
the  Congress  woulfi  be  abdicating  its 
oversight  responsibilities. 

For  these  reasonl  the  conferees  con- 
cluded that  it  woujd  be  better  to  drop 
the  section  in  its  entirety.  A  separate 
bill  will  preserve  the  integrity  of  Con- 
gress' intention  to  ensure  U.S.  forces 
are  placed  under  U.N.  control  only 
when  it  is  in  the  U.^.  national  security 
Interest. 

Mr.  President,  the  House  National 
Security   Committee   and   the   Senate 


Armed      Services 
moved   swiftly    to 


dent's  objections  to  the  previous  de- 


fense authorization 


Committee 
resolve    the 


have 
Presi- 


bill  because  we  rec- 


ognize the  importance  of  the  bill  to  our 
Armed  Forces.  Thii  conference  report 
retains  the  many  in  iportant  initiatives 
of  the  earlier  bill. 

The  conference  agreement  contains  a 
number  of  acquisition  reform  provi- 
sions which  make  i ;  easier  for  Federal 
agencies  to  buy  commercial  tech- 
nologies, while  presurving  the  standard 
of  full  and  open  conipetition.  Other  ini- 
tiatives range  fron^  improved  quality 
of  life  for  serviceijiembers  and  their 
families,  to  a  full  pay  raise.  Our  Armed 
Forces  should  not  have  to  wait  any 
longer  for  the  support  they  deserve. 

Mr.  President,  I  am  pleased  to  say  we 
will  now  have  the  jopportunity  to  ex- 
press our  support  fok-  our  military  men 
and  women  by  vot^g  to  approve  the 
conference  agreemebt  on  the  National 
Defense   Authorization  Act  for  Fiscal 


Year  1996.  I  urge  mji 


this  conference  report  in  a  strong,  bi- 
partisan show  of  suiport  for  our  Armed 
Forces. 

Mr.  President.  I  \^sh  to  express  my 
appreciation  to  the 
ber,  Senator  Nunn. 
tributlon   he   has 


ible  ranking  Mem- 
for  the  great  con- 
i^iade  to  this  bill. 
Without  his  cooperajtion  and  counsel  it 
would  have  been  veiry  difficult  to  get 


this  revised  bill  enacjted. 

President,    I    am 
,  ISenator  Thitrmond 


Mr.  NUNN.  Mr. 
pleased  to  join  with 
in  support  of  the  revised  conference  re- 
port on  the  National  Defense  Author- 
ization Act  for  fiscjj  year  1996.  which 


has  just  passed.  The 


thorlzation  bill  is  one  of  the  major  re- 
sponsibilities   of    t|e    Congress    eau;h 


year.  It  has  become 


cle  for  fulfilling  thj  responsibility  of 
Congress,  set  forth  in  article  I,  section 
8  of  the  Constitution,  to  raise  and  sup- 
port the  Armed  For:es  and  to  provide 


colleagues  to  pass 


annual  Defense  au- 


the  primary  vehi- 


rules  for  the  governance  and  regulation 
of  our  military  forces.  The  fact  that  we 
have  a  Defense  authorization  bill  that 
is  likely  to  be  approved  by  the  Con- 
gress and  signed  by  the  President  re- 
flects the  determination  of  Senator 
Thurmond,  and  many  other  Members, 
to  make  significant  changes  in  the  bill 
that  was  vetoed  on  December  28.  1995. 

The  Senate  debated  the  first  con- 
ference report  on  December  19,  1995.  I 
voted  against  that  conference  report, 
which  was  the  first  time  in  my  23  years 
in  the  Senate,  that  I  voted  against  a 
Defense  authorization  conference  re- 
port. I  had  supported  every  previous 
Defense  authorization  conference  re- 
port, including  6  years  in  which  I 
served  in  the  minority  under  two  Re- 
publican chairmen.  I  concluded  then 
that  the  conference  report  contained 
fundamental  flaws  that  were  contrary 
to  the  best  interests  of  the  taxpayers 
and  the  sound  management  of  our  na- 
tional defense  activities.  On  balance, 
the  bill's  bad  policy  outweighed  its 
good  policy.  My  floor  statement  on  De- 
cember 19  detailed  the  serious  reserva- 
tions that  I  had  about  the  first  con- 
ference report. 

MAJOR  CHANGES 

Mr.  President,  the  revised  conference 
report  satisfies  a  number  of  the  con- 
cerns which  I  addressed  in  my  Decem- 
ber 19  remarks  on  the  Senate  floor  in 
opposing  the  bill  and  in  the  President's 
veto  message.  I  view  these  changes  as 
very  substantial. 

The  revised  conference  report  com- 
pletely eliminates  the  objectionable 
National  Missile  Defense  langruage 
from  the  previous  conference  report.  As 
I  noted  on  the  Senate  floor,  the  lan- 
guage in  the  first  conference  report 
amounted  to  an  anticipatory  breach  of 
the  Antiballistic  Missile  Treaty.  I  had 
expressed  serious  objection,  as  had  the 
administration,  to  that  language.  The 
language  in  the  first  conference  report 
could  have  had  a  significant  impact  on 
Russian  consideration  of  the  START  n 
Treaty  which  is  designed  to  produce  a 
major  reduction  in  Russian  nuclear 
weapons.  The  language  also  could  have 
lead  the  Russians  to  abandon  other 
arms  control  agreements  if  they  con- 
clude that  it  is  United  States  policy  to 
take  unilateral  action  to  abandon  the 
ABM  Treaty.  All  that  language  is  has 
been  removed  from  the  conference  re- 
port. 

The  revised  conference  report 
changes  the  first  conference  report  in  a 
number  of  other  significant  respects: 

The  new  report  completely  elimi- 
nates the  proposed  restrictions  on  U.S. 
forces  under  U.N.  command  and  con- 
trol, which  the  administration  had 
viewed  as  interfering  with  the  con- 
stitutional prerogatives  of  the  Presi- 
dent. 

The  new  report  eliminates  the  man- 
datory requirement  in  the  contingency 
funding  provision  for  a  supplemental 
appropriation,  and  replaces  it  with  a 


sense-of-Congress  provision,  thereby 
removing  another  constitutional  con- 
cern expressed  by  the  President. 

The  new  report  completely  elimi- 
nates the  language  which  would  have 
repealed  the  statutory  authority  for  an 
independent  Director  of  Operational 
Test  and  Evaluation— a  key  position  in 
terms  of  ensuring  unbiased  tests  of 
major  weapons  systems. 

The  new  report  makes  It  clear  that 
the  conferees  support  placing  the  over- 
sight of  special  operations  under  a  sen- 
ior DOD  official  who  is  subject  to  Sen- 
ate confirmation  in  order  to  ensure 
strong  civilian  control  of  special  oper- 
ations activities.  The  action  of  the  con- 
ferees reflects  the  fact  that  when  Con- 
gress created  this  position  of  Assistant 
Secretary  for  Special  Operations  and 
Low  Intensity  Conflict,  we  were  not 
simply  trying  to  give  visibility  to  an 
Assistant  Secretary.  There  are  signifi- 
cant substantive  differences  between 
the  Assistant  Secretary  of  Defense  for 
Special  Operations  and  each  of  the 
other  Assistant  Secretaries.  The  posi- 
tion of  Assistant  Secretary  for  Specijd 
Operations  is  tied  directly  to  a  unique 
combatant  command  that  exercises 
management  powers  similar  to  those  of 
a  civilian  service  Secretary.  The  con- 
ference report  makes  it  clear  that 
there  is  a  continuing  requirement  for  a 
senior.  Senate-confirmed  official  to  ex- 
ercise these  responsibilities  as  the  indi- 
vidual's principal  duty. 

The  new  report  extends  the  time  pe- 
riod for  the  sale  of  the  naval  petroleum 
reserve  from  1  to  2  years.  The  1  year 
period  in  the  previous  version  was  in- 
sufficient to  ensure  that  the  taxpayers 
would  obtain  the  maximum  value 
through  knowledgeable  competitive 
bidding. 

The  pew  report  specifically  requires 
consideration  of  costs  and  risks  in  the 
development  of  plans  for  future  sub- 
marine technology.  The  previous  re- 
port omitted  these  vital  factors,  which 
could  have  lead  to  a  great  deal  of  wast- 
ed effort  on  theoretical  and  imprac- 
tical approaches  to  modernizing  our 
submarine  fleet. 

IMPORTANT  LEGISLATIVE  INmATIVES 

The  conference  report  contains  Im- 
portant legislative  authorities  which  I 
support,  such  as: 

Important  military  pay  and  allow- 
ance provisions,  including  a  2.4-percent 
pay  raise  for  the  troops  and  a  5.2-per- 
cent increase  in  the  basic  allowance  for 
quarters. 

Approval  of  Secretary  Perry's  family 
and  troop  housing  initiative,  which 
would  provide  new  authorities — includ- 
ing shared  public  and  private  sector 
funding — to  finance  needed  construc- 
tion and  improvements  in  military 
housing. 

Detailed  acquisition  reform  legrlsla- 
tion  that  complements  last  year's  land- 
mark Federal  Acquisition  Streamlin- 
ing Act.  Key  provisions  would:  Use 
simplified  procedures  to  streamline  the 
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process  of  procuring  commercial  prod- 
ucts and  services  while  preserving  the 
requirement  for  full  and  open  competi- 
tion; reduce  the  barriers  that  inhibit 
acquisition  of  commercial  products  by 
eliminating  the  requirement  for  cer- 
tified cost  and  pricing  data  for  com- 
mercial products;  streamline  the  bid 
protest  process  by  eliminating  the  sep- 
arate bid  protest  authority  of  the  Gen- 
eral Services  Board  of  Contract  Ap- 
I)eals  and  providing  for  all  bid  protests 
to  be  determined  by  the  General  Ac- 
counting Office;  consolidate  and  clarify 
the  standards  of  conduct  for  Federal  of- 
ficials in  the  acquisition  process  to  en- 
sure consistent  treatment  of  such  per- 
sonnel on  a  governmentwide  basis. 

Establishment  of  a  Defense  Mod- 
ernization Account.  This  provision, 
which  I  sponsored,  will  encourage  the 
Department  of  Defense  to  achieve  sav- 
ings in  procurement.  R&D.  and  oper- 
ations and  maintenance  by  allowing 
the  Department  to  place  those  savings 
in  a  new  account,  the  Defense  Mod- 
ernization Account.  The  Department 
could  use  amounts  in  the  account  to 
address  funding  shortfalls  in  the  mod- 
ernization of  vital  weapons  systems. 

CONTINUING  FLAWS 

I  am  disappointed,  however,  that  the 
conferees  retained  a  variety  of  flawed 
provisions  that  were  contained  in  the 
previous  conference  report.  I  recognize 
that  there  was  a  reluctance  to  rewrite 
the  entire  conference  report  at  this 
point  in  time,  but  I  am  particularly 
concerned  about  a  number  which  are 
contrary  to  the  best  interests  of  the 
taxpayers  and  the  national  interest.  I 
detailed  the  problems  with  these  provi- 
sions in  my  floor  statement  on  Decem- 
ber 19,  and  I  will  simply  highlight  a 
number  of  my  continuing  concerns 
today. 

EARMARKING 

Mr.  President,  I  am  particularly  con- 
cerned about  the  provisions  of  the  bill 
which  earmark  the  procurement  of  spe- 
cific ships  in  specific  shipyards.  These 
anticompetitive  provisions  are  con- 
trary to  the  longstanding  practices  of 
the  Armed  Services  Committee.  In  the 
past,  we  have  provided  appropriate 
guidance  on  the  development  and  pro- 
curement of  major  weapons  systems 
and  to  leave  to  the  executive  branch 
the  process  of  awarding  contracts.  We 
have  done  this  to  ensure  that  the  Gov- 
ernment achieves  the  best  price  and 
quality  based  upon  bids  and  proposals 
reviewed  under  merit-based  criteria. 
We  have  endeavored  to  avoid  legisla- 
tion and  conference  report  language 
which  earmarks  specific  contracts  to 
specific  contractors.  We  have  avoided 
earmarking  because  there  is  too  great 
a  danger  that  awards  under  such  a  sys- 
tem could  be  based  on  political  and  pa- 
rochial considerations  rather  than  the 
best  interests  of  national  defense.  I  am 
very  concerned  about  the  shipbuilding 
provisions  of  the  conference  report, 
which  could  lead  to  substantial  unnec- 


essary  expenditures   for   the   procure- 
ment of  Navy  vessels. 

I  am  also  concerned  that  section  1016 
of  the  bill  has  the  effect  of  earmarking 
a  ship  maintenance  contract  for  a  spe- 
cific shipyard.  This  is  a  provision  that 
not  only  precludes  competition,  it  also 
directs  work  to  be  performed  that  the 
Navy  says  is  unnecessary.  Once  we 
start  down  this  route,  other  ship- 
yards—as well  as  repair  and  mainte- 
nance contractors  for  aircraft  and  vehi- 
cles— will  want  their  share  of  these  di- 
rected, noncompetitive  contracts.  The 
Competition  in  Contracting  Act  is  de- 
signed to  save  money  through  effective 
competition.  From  time  to  time,  there 
are  exceptions  which  can  be  justified 
on  the  merits  in  terms  of  industrial 
base  considerations — but  those  deci- 
sions should  be  made  on  the  basis  of 
sound  analysis  and  thorough  consider- 
ation of  executive  branch  views,  not  on 
the  basis  of  legislated  earmarks. 

PROTECTIONISM 

The  conference  report  establishes 
new  Buy  American  legislative  provi- 
sions for  ships  and  naval  equipment 
which  will  result  in  enormous  cost  in- 
creases for  naval  vessels  and  which 
could  produce  an  unfavorable  reaction 
against  U.S.  military  sales  abroad — one 
of  the  strongest  elements  of  our  export 
economy.  As  a  result  of  the  conference, 
foreign  countries  which  lose  the  right 
to  bid  on  American  contracts  as  a  re- 
sult of  this  provision  will  likely  retali- 
ate by  imposing  their  own  restrictions 
on  American  products,  thereby  damag- 
ing the  export  sector  of  the  United 
States  that  currently  has  a  strong  sur- 
plus. 

There  Is  ample  existing  authority  for 
DOD  to  exclude  foreign  companies 
from  competing  on  contracts  when 
there  is  a  valid  industrial  base  require- 
ment for  a  domestic  producer.  The  De- 
partment of  Defense  has  not  requested 
any  additional  legislative  authority  to 
impose  specific  Buy-American  require- 
ments on  the  components  listed  in  the 
conference  report.  There  has  been  no 
showing  of  a  critical  domestic  indus- 
trial base  need  that  would  justify  sin- 
gling out  these  vessel  components, 
among  the  hundreds  of  thousands  of 
items  procured  by  the  Department  of 
Defense,  as  warranting  protection  from 
competition.  Mr.  President.  I  find  it 
strange  that  a  Republican  majority  in 
the  House  and  Senate  committed  to 
free  trade  and  market  competition, 
would  inject  the  most  sweeping  Buy 
American  provisions  we  have  placed  in 
a  Defense  authorization  bill  I  have  ever 
seen.  This  will  damage  the  U.S.  defense 
industry  and  the  American  taxpayer. 

A  more  onerous  Buy-American  provi- 
sion is  set  forth  in  the  bill's  authority 
to  use  sealift  funds  to  purchase  vessels 
for  the  National  Defense  Reserve  Fleet. 
Unlike  the  Buy-American  provision 
that  applies  to  components,  which  I 
previously  discussed,  the  provision  gov- 
erning National  Defense  Reserve  Fleet 


vessels  has  no  waiver  authority.  As  a 
result.  DOD  would  be  precluded  from 
purchasing  foreign  vessels  for  the  five 
additional  RoU-on/RoU-off  ships  called 
for  in  the  mobility  requirements  study, 
despite  the  potential  for  major  savings 
to  the  taxpayers.  This  provision  could 
add  over  SI  billion  to  the  cost  of  these 
ships.  The  result  could  be  a  bonanza  for 
certain  domestic  shipbuilders  at  tax- 
jjayer  expense,  or — what  is  more  like- 
ly— the  Navy  will  decide  that  the  cost 
is  likely  to  be  so  high  that  the  Navy 
might  forego  purchasing  enough  ships 
to  meet  mobility  requirements.  That 
would  be  ba^  for  the  taxpayers  and  bad 
for  national  defense. 

LT*WISE  PERSONNEL  POUCIES 

The  conferees  have  approved  legisla- 
tion mandating  the  discharge  of  HTV- 
positive  servicemembers.  Out  of  the  1.4 
million  members  of  the  Armed  Forces 
on  active  duty,  only  1,150  are  HIV-posi- 
tive. That  is  less  than  one-tenth  of  1 
percent.  Moreover,  these  HIV-positive 
servicemembers  constitute  only  20  per- 
cent of  the  total  permanent 
nondeployable  personnel  in  the  mili- 
tary- The  other  80  percent 
nondeployable  for  reasons  such  as  can- 
cer, heart  disease,  asthma,  and  diabe- 
tes. The  bill  requires  discharge  only  of 
the  HIV-positive  servicemembers — not 
any  of  the  other  medically 
nondeployables. 

This  is  particularly  unfortunate  be- 
cause many  of  those  who  are  HIV-posi- 
tive are  not  adversely  affected  in  terms 
of  their  ability  to  perform  useful  mili- 
tary service. 

Mr.  President,  we  need  to  put  a 
human  face  on  these  statistics. 

There  is  a  sergeant  with  16  years  of 
service,  with  a  wife  and  two  children, 
who  contracted  HIV  from  a  blood 
transfusion.  He  is  performing  sophisti- 
cated personnel  management  activities 
in  a  nondeployable  status.  When  he 
heard  about  our  bill,  he  said  to  his 
commander:  "The  service  is  my  life. 
I've  given  everything  I  have  to  it. 
When  this  bill  passes,  I'll  be  out  of  the 
service  and  out  of  a  job.  How  am  I  sup- 
posed to  support  my  family?"  What  do 
we  tell  that  sergeant  and  his  famlljr? 
How  can  we  justify  to  the  taxpayers 
the  waste  of  16  years  of  military  train- 
ing and  education? 

There  is  a  female  staff  sergeant  with 
8  years  of  service  who  is  assigned  to  a 
high  level  administrative  position  in 
one  of  the  military  departments.  She 
contracted  HTV  from  her  husband,  who 
subsequently  died.  She  is  the  mother  of 
a  4-year-old  child.  Under  the  bill,  she 
will  be  out  of  the  service,  out  of  a  job. 
and  ineligible  to  reach  retirement.  She 
is  perfectly  capable  of  continuing  her 
outstanding  performance  of  duty,  but 
now  she  will  be  fired. 

There  is  an  ES  married  for  10  years, 
who  has  a  child  and  who  is  HTV  posi- 
tive. His  service  record  includes  a  Navy 
Commendation  Medal,  two  Navy 
Achievement    Medals,    and    four    sea- 
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service  deployment  ribbons.  His  Navy 
Commendation  Me^al  was  awarded  for 
automating:  a  warehouse  system  that 
saved  the  Navy  an  Estimated  S2  million 
over  a  2  year  perio^.  He  has  12  years  of 
service  and  has  be^  HTV  positive  for  5 
years.  There  is  a  riasonable  likelihood 
that  he  could  serjve  for  many  more 
yeas,  with  the  potehtial  to  develop  sys- 
tems that  will  save  millions  more  for 
the  Navy.  This  billj  deprives  him  of  his 
livelihood  and  deprives  taxpayers  of 
the  contributions  that  he  can  make  to 
greater  efficiency  a^d  savings. 

There  is  a  sergeamt  with  13  years  of 
service  who  is  married,  with  three  chil- 
dren. He  is  HTV'  positive,  as  is  his  wife 
and  two  of  the  thtee  children.  Under 
the  bill  before  us,  qe  is  the  only  one  of 
the  family  who  will  retain  a  right  to 
DOD  medical  care.  His  family,  includ- 
ing his  HTV-positivi  wife  and  two  HIV- 
positive  children,  wjll  be  excluded  from 
any  DOD  health  cane.  As  a  result  of  the 
bill,  he  will  be  discharged  from  service, 
lose  his  emplosrmetit,  lose  his  retire- 
ment potential,  and  lose  his  family's 
medical  care.  This  Is  an  individual  who 
is  perfectly  capable  of  performing  mili- 
tary duties,  yet  we  are  going  to  throw 
away  our  investment  in  him  and  place 
him  in  dire  financial  straits.  This  is 
unacceptable.  | 

Mr.  President,  thase  are  but  a  few  ex- 
amples of  the  [many  productive 
servicemembers  wht>  will  be  discharged 
at  great  personal  ^larm  to  them  and 
their  families,  and  it  a  great  personnel 
Investment  loss  to  the  taxpayers.  This 
Is  not  a  situation  j  where  we  have  a 
large  number  of  nbndeployables.  The 
numbers  are  small— well  within  the 
rsuige  of  the  number  of  nondeployables 
who  have  been  retained  on  active  duty 
under  longstanding  pnilitary  manpower 
policies.  I 

In  my  view.  Mr.  President,  the  HTV 
provision  is  counterproductive  should 
have  been  stricken  from  the  bill.  In  an 
effort  to  forge  a  (Jompromise,  I  pro- 
posed that  the  conferees  establish  a 
waiver  procedures]  My  compromise 
proposal  would  havi  permitted  a  Serv- 
ice Chief  and  Serviae  Secretary  to  rec- 
ommend waiver  of  ^he  mandatory  dis- 
charge, on  a  case-lC'-case  basis,  when 
retention  of  the  individual  would  be  in 
the  "best  interests  iof  the  Department 
of  Defense"  or  woul^  "'prevent  an  unac- 
ceptable hardship  for  the  individual 
service  member  aid  the  immediate 
family."  The  majority  conferees,  how- 
ever, refused  to  consider  this  approach. 

It  is  my  hope,  MrJ  President,  that  we 
will  come  to  our  senjses,  take  a  rational 
look  at  this  policy,  and  repeal  it  before 
it  can  do  any  harm.  I 

Other  flawed  personnel  provisions  in- 
clude unwarranted  restrictions  on  ac- 
cess of  servicememters  and  dependents 


overseas  to  abortion 


expense  and  the  unlnecessary  interjec- 
tion of  the  judiciarjj  into  POW/MIA  de- 
termination process 


services  at  private 


CONCLUSION 

Mr.  President,  I  continue  to  be  con- 
cerned about  these  flawed  policies  as 
well  as  the  others  I  discussed  in  my  De- 
cember 19  statement.  In  my  judgment, 
however,  in  view  of  the  important  pro- 
visions contained  in  the  conference  re- 
port and  the  major  changes  that  were 
made  by  the  second  conference,  I  be- 
lieve it  is  time  to  enact  these  provi- 
sions into  law  and  put  this  year's  de- 
bate behind  us.  I  will  vote  for  the  con- 
ference report,  but  it  is  my  intent  to 
propose  amendments  during  the  com- 
ing year  to  address  the  significant 
flaws  that  remain  in  the  bill. 

As  I  mentioned,  Mr.  President,  I  am 
pleased  to  join  with  Senator  Thurmond 
in  support  of  the  revised  conference  re- 
port on  the  National  Defense  Author- 
ization Act  for  fiscal  year  1996.  Of 
course,  this  bill  is  one  of  the  major  re- 
sponsibilities of  the  Congress  each 
year.  Given  the  number  of  people  who 
want  to  speak.  I  am  going  to  make  my 
remarks  brief  and  summarize  what  is  a 
very  comprehensive  bill. 

Mr.  President,  I  congratulate  Sen- 
ator Thurmond  for  his  persistence  and 
his  tenacity  and  his  dedication.  With- 
out that  dedication  and  energy  and 
leadership,  we  would  not  be  here  on 
this  bill;  certainly  it  would  not  have 
come  back  after  it  was  vetoed. 

Mr.  President,  the  revised  conference 
report  completely  eliminates  the  objec- 
tionable national  missile  defense  lan- 
guage from  the  previous  conference  re- 
port. As  I  noted  on  the  Senate  floor  in 
considerable  detail  on  a  number  of  oc- 
casions, the  language  in  the  first  con- 
ference report  amoiinted  to  an  antici- 
patory breach  of  the  Anti-Ballistic 
Missile  Treaty. 

Mr.  President,  we  did  have  a  com- 
promise proposal  that  passed  the  Sen- 
ate. That  compromise  proposal  passed 
overwhelmingly  in  the  Senate.  It  was 
changed  in  the  conference,  and  that  is 
what  prompted  the  veto  from  the 
President.  That  Senate  language, 
which  is  not  in  the  report  that  has  just 
passed,  would  still,  I  believe,  be  accept- 
able. Certainly,  I  hope  we  can  work 
constructively  in  that  regard  this  next 
year. 

Mr.  President,  this  conference  report 
made  a  number  of  other  significant 
changes,  some  of  which  were  outlined 
in  the  veto  message  by  the  President. 
Others  were  changes  that  I  had  urged 
and  that  others  had  urged,  including 
the  extension  of  the  naval  petroleum 
reserve  sale  to  2  years,  which  I  think  is 
very  important.  The  original  bill, 
which  was  vetoed,  had  only  1  year, 
which  could  have  put  a  tremendous 
amount  of  pressure  and  resulted  in  per- 
haps billions  of  dollars  of  loss  in  the 
competitive  bidding  process  to  the  tax- 
payers of  America. 

The  new  report  also  eliminates  re- 
strictions on  U.S.  forces  that  the  White 
House  had  objected  to.  It  eliminates 
the  mandatory  requirement  on  contin- 
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gency  funding  provisions  for  supple- 
mental appropriations,  replacing  it 
with  a  sense  of  Congress.  It  also  elimi- 
nates the  language  which  would  have 
repealed  the  statutory  authority  for  an 
independent  Director  of  Operational 
Test  and  Evaluation,  and  makes  it 
clear  that  the  conferees  support  con- 
tinued oversight  of  the  special  oper- 
ations under  a  DOD  civilian  official 
who  is  subject  to  Senate  confirmation. 

In  addition.  Mr.  President,  this  con- 
ference report  has  a  number  of  impor- 
tant legislative  provisions,  including 
military  pay  and  allowance,  including 
basic  allowance  for  quzu-ters  for  our 
military  forces,  including  Secretary 
Perry's  family  and  troop  housing  ini- 
tiative, including  detailed  acquisition 
reform,  which  is  enormously  impor- 
tant, which  streamlines  the  Federal 
Acquisition  Streamlining  Act,  and  also 
including,  I  think,  an  important  new 
provision,  a  defense  modernization  ac- 
count, which  I  sponsored,  which  in  ef- 
fect says  to  each  of  the  services,  if  you 
save  money  on  any  of  your  research 
and  development  procurement,  if  you 
find  ways  to  save  money,  you  can  put 
the  money  in  this  specific  account; 
and,  subject  to  further  approval  of  Con- 
gress, which  I  think  would  be  almost 
automatic,  hopefully,  they  will  be  able 
to  spend  this  money  on  modernization. 

This  gives  the  military  a  real  incen- 
tive to  save  money  and  put  it  into 
much  higher  priority  purposes  because 
we  all  know  we  are  going  to  be  very 
short  in  modernizing  our  force  in  the 
outyears. 

Mr.  President,  the  Senator  from  Ari- 
zona has  enumerated  a  number  of  pro- 
visions which  he  objects  to  in  this  bill. 
I  too  have  some  concerns  about  this 
bill.  I  share  his  concern  about  ear- 
marking of  specific  ships  in  specific 
shipyards.  I  think  that  works  against 
the  best  interests  of  the  taxpayers.  I 
think  it  is  very  poor  procurement  pol- 
icy, and  I  believe  it  is  a  real  danger  in 
terms  of  eroding  the  kind  of  support  we 
need  for  the  defense  bill  from  the  broad 
segment  of  the  American  people  con- 
cerned about  how  much  money  we 
spend.  This  is  counterproductive,  and 
it  really  means  there  is  the  danger  we 
could  go  more  and  more  toward  award- 
ing ship  contracts  to  parochial  inter- 
ests or  political  interests  rather  than 
on  the  merits  and  based  on  true  com- 
petition. That  is  something  I  hope  we 
can  correct  next  year.  I  raised  that 
question  over  and  over  again  to  no 
avail. 

Mr.  President,  this  bill  also,  as  the 
Senator  from  Arizona  pointed  out,  has 
some  buy  American  provisions  in  it 
that  will  cost  us  lots  and  lots  of  money 
in  terms  of  lost  trade  because  we  will 
basically  be  taking  a  trade  advantage 
we  have  in  defense  articles  and  saying 
we  are  not  going  to  buy  your  articles 
and  then  we  are  going  to  get  retalia- 
tion and  we  are  going  to  have  our  own 


January  26,  1996 


CONGRESSIONAL  RECORD— SENATE 


1511 


defense  contractors  and  our  own  work- 
ers suffer.  So  in  order  to  help  a  few  de- 
fense contractors,  we  are  hurting  a 
much  broader  segment  and  we  are 
hurting  our  overall  work  force  when  we 
do  that.  I  hope  we  can  take  corrective 
steps  on  those  buy  American  provisions 
which  I  win  not  enumerate  in  the  in- 
terest of  time. 

One  other  subject  which  I  think  has 
to  be  mentioned  this  evening  is  the 
provision  in  this  bill  on  mandating  by 
law  the  discharge  of  HIV-positive  serv- 
ice members.  This  was  not  requested 
by  the  Department  of  Defense,  not  re- 
quested by  any  of  the  military  services. 
Out  of  1.4  million  members  of  the 
armed  services  on  active  duty,  1,150  are 
HIV-positive.  That  Is  less  than  one- 
tenth  of  1  percent.  Moreover,  these 
HIV-positive  service  members  con- 
stitute only  one-fifth  or  20  percent  of 
the  total  permanent  nondeployable 
personnel  in  the  military.  The  other  80 
percent  are  people  who  cannot  be  de- 
ployed into  combat  for  reasons  such  as 
cancer,  heart  attack  or  heart  disease, 
asthma  and  diabetes.  The  bill  requires 
discharge  only  of  HIV-i>ositive  service 
members,  not  any  of  the  other  medi- 
cally nondeployable  personnel. 

This  is  particularly  unfortunate  be- 
cause many  of  those  who  are  HTV  posi- 
tive are  really  not  adversely  affected  in 
terms  of  their  ability  to  perform  their 
job  in  a  useful  way.  If  they  are  ad- 
versely affected  in  that  regard,  cer- 
tainly there  is  every  right  to  discharge 
under  the  current  law. 

Mr.  President,  we  need  to  put  a 
human  face  on  this  matter  rather  than 
treating  it  simply  as  some  abstract  po- 
litical move  which  it  has  been  treated 
as  so  far.  Let  me  just  give  the  Senate 
three  or  four  real  human  examples  that 
already  have  come  to  my  attention 
that  are  going  to  suffer  serious  con- 
sequences as  a  result  of  the  provision 
in  this  bill  which  I  think  is  very  un- 
wise. There  is  a  sergeant  with  16  years 
of  service,  with  a  wife  and  two  chil- 
dren, who  contracted  HIV  from  a  blood 
transfusion.  He  is  performing  sophisti- 
cated personnel  management  activities 
in  a  nondeployable  status — 16  years  of 
investment  we  have  in  this  sergeant 
that  has  tremendous  experience  in  his 
area  of  expertise.  When  he  heard  about 
our  bill,  he  went  to  his  conunander. 
and  he  said,  "The  service  is  my  life.  I 
have  given  everything  I  have  to  it. 
When  this  bill  passes.  I'll  be  out  of  the 
service  and  out  of  a  job.  How  am  I  sup- 
posed to  support  my  family?"  What  do 
we  tell  that  sergeant  and  his  family, 
Mr.  President?  How  can  we  justify  to 
the  taxpayers  the  waste  of  16  years  of 
military  training  and  education? 

Another  example.  A  female  staff  ser- 
geant with  8  years  of  service — these  are 
actual  examples— who  is  assigrned  to  a 
high-level  administrative  position  in 
one  of  the  military  departments  con- 
tacted HTV  from  her  husb£ind  who  sub- 
sequently died.  She  is  the  mother  of  a 


4-year-old  child.  Under  the  bill,  she 
will  be  out  of  the  service,  out  of  a  job, 
and  ineligible  to  reach  retirement  even 
though  she  already  has  put  in  8  years 
in  the  military  and  performs  her  job 
very  ably  every  day.  She  is  i)erfectly 
capable  of  continuing  her  outstanding 
performance  of  duty  but  now  she  is 
going  to  be  fired  by  law. 

We  do  not  give  discretion  to  anyone. 
We  just  say.  Fire  them  all.  Ftre  them 
all.  They  have  HTV.  Get  rid  of  them. 

It  does  not  matter  how  they  got  it.  It 
does  not  matter  whether  it  is  their 
fault — even  a  blood  transfusion,  getting 
it  from  your  wife  or  from  your  hus- 
band. We  are  firing  them. 

Another  example.  There  is  an  E-6 
married  for  10  years  who  has  a  child 
and  is  HIV-positive.  His  service  record 
includes  a  Navy  Commendation  Medal, 
two  Navy  Achievement  Medals,  and 
four  sea-service  deplosrment  ribbons. 
His  Navy  Commendation  Medal  was 
awarded  for  automating  a  warehouse 
system  that  saved  the  Navy  an  esti- 
mated $2  naillion  over  a  2-year  period. 
He  has  12  years  of  service,  has  been 
HIV-positive  for  5  years.  There  is  a  rea- 
sonable likelihood  he  could  serve  for 
many  more  years  with  the  potential  to 
develop  systems  that  will  save  millions 
of  dollars  for  the  Navy.  This  bill  de- 
prives him  of  his  livelihood,  deprives 
the  taxpayers  of  his  contributions  that 
he  can  make  to  the  military  service. 

Another  example.  A  sergeant  with  13 
years  of  service,  married  with  three 
children,  is  HIV-positive  as  is  his  wife 
and  two  of  the  three  children. 

Under  the  bill  before  us,  he  is  the 
only  one  in  the  family  who  will  retain 
the  right  to  DOD  medical  care.  His 
family,  including  his  HIV  positive  wife 
and  two  HIV-positive  children  will  be 
excluded  from  any  DOD  health  care  as 
a  result  of  this  bill.  As  a  result  of  this 
bill,  he  will  be  dischairged  from  the 
service,  lose  his  employment,  lose  his 
retirement  potential,  and  lose  his  fami- 
ly's medical  care.  This  is  an  individual 
who  is  perfectly  capable  of  performing 
military  duties,  yet  we  are  going  to 
throw  away  our  investment  in  him,  and 
place  him  and  his  family  in  dire  finan- 
cial straits. 

Mr.  President,  as  everyone  in  this 
Chamber  knows.  I  led  the  fight  in  mak- 
ing sure  that  we  have  a  sensible  provi- 
sion in  terms  of  gays  and  lesbians  serv- 
ing in  the  military  service.  That  is  not 
what  we  are  talking  about  here.  We  are 
talking  about  punitive  action.  We  are 
talking  about  action  that  does  not 
make  any  sense  from  any  point  of  view. 

During  the  consideration  of  this  bill 
and  in  conference.  I  proposed  a  com- 
promise. I  proposed  that  the  conferees 
establish  a  waiver  provision.  My  com- 
promise proposal  would  have  permitted 
a  service  Chief  and  a  service  Sec- 
retary— would  require  both,  both  the 
uniformed  military  and  the  civilian  to 
recommend  waiver  of  the  mandatory 
discharge  that  is  in  this  bill  on  a  case- 


by-case  basis,  when  retention  of  the  In- 
dividual would  be  in  the  best  interests 
of  the  Department  of  Defense  or  would 
present  an  unacceptable  hardship  for 
the  individual  servicemember  and  his 
immediate  family.  The  majority  of 
conferees,  however,  did  not  consider 
this  approach. 

I  have  given  just  a  few  examples 
where  there  is  going  to  be  tremendous 
harm  to  families,  great  personnel  in- 
vestment loss  to  the  taxpayers.  The 
numbers  are  small  but  the  human  trag- 
edy here  is  going  to  be  very  large  for 
no  justifiable  military  reason.  We  are 
not  talking  about  unit  cohesion  now. 
We  are  not  talking  about  morale  in  the 
military.  We  are  talking  about  people 
who  can  do  their  job  and  who  may  have 
been  infected  with  HTV  for  no  fault 
whatsoever  of  their  own. 

I  am  concerned  about  these  flawed 
policies.  I  am  also  concerned  about  the 
overseas  abortion  services  restrictions 
that  are  in  this  bill,  and  I  am  also  con- 
cerned about,  as  Senator  McCain  said, 
what  I  believe  to  be  the  unnecessary 
interjection  of  the  judiciary  into  the 
POW/MIA  termination  process. 

However,  in  my  judgment,  the  over- 
all balance  is  in  favor  of  passage  of  this 
bill,  and  it  has  passed.  I  believe  it  is 
time  to  enact  these  provisions  into  law 
and  put  this  year's  debate  behind  us. 
And.  of  course.  I  voted  for  the  con- 
ference report  because  of  my  overall 
feeling  of  the  necessity  of  getting  this 
report  passed  for  the  benefit  of  our 
military  services  and  our  national  se- 
curity. But  we  have  some  badly  flawed 
policies  in  this  bill  that  need  protect- 
ing, and  I  will  be  working  with  others 
to  try  to  change  those  provisions  in  the 
coming  year. 

THE  REVISED  COKFERENCE  AGREEMENT  ON  THE 
FISCAL  ^"EAR  1996  NATIONAL  DEFENSE  AUTHOR- 
IZATION BILL 

Mr.  MCCAIN.  Mr.  President,  I  regret 
very  much  that  I  come  to  the  Senate 
floor  today  to  speak  against  the  re- 
vised conference  agreement  on  the  fis- 
cal year  1996  national  defense  author- 
ization bill.  To  my  dismay,  this  revised 
conference  agreement  is  significantly 
worse  than  the  first  agreement.  It  is 
another  example  of  the  inability  of 
Congress  to  put  aside  the  wasteful, 
pork-barrel  spending  practices  of  the 
past. 

OPPOSmON  TO  ORIGINAL  CONFERENCE 

AGREEMENT 

Mr.  President,  I  voted  against  the 
original  conference  agreement  for  sev- 
eral reasons,  principally: 

The  inclusion  of  an  additional  $493 
million  for  the  B-2  bomber  program. 

Authorization  for  a  third  Seawolf  sub- 
marine. 

The  $700  million  for  unrequested, 
low-priority  military  construction 
projects. 

The  $777  million  for  unrequested 
equipment  for  the  Guard  and  Reserve, 
without  regard  to  the  priorities  of  the 
Guard  and  Reserve. 
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Legislation  placing  unnecessary  and 
counter-productive  "Buy  America"  re- 
strictions on  DODIs  procurement  deci- 
sions, to  the  detriitient  of  our  relations 
with  some  of  our  most  faithful  allies. 

Legislation  digecting  the  non- 
competitive allocaition  of  four  attack 
submarine  contraots  to  Electric  Boat 
and  Newport  News  Shipyards. 

Myriad  earmarks  for  entities  and  or- 
ganizations favoreq  by  individual  Mem- 
bers of  this  body. 

And  finally  the  unworkable,  unneces- 
sary, and  burdens(>me  new  provisions 
dealing  with  POW/j|lL\  issues. 

For  all  of  these ;  reasons,  which  are 
discussed  in  more  idetail  in  my  state- 
ment contained  iA  the  December  19. 
1995.  Congressional  Record,  I  voted 
against  the  original  conference  agree- 
ment on  this  bill.    I 

SUPPORTING  THE  dOMMTTTEE  AND  THE 
AITTHORIZATION/APP^PRIATIO.N  PROCESS 

Now.  I  know  thlt  some  of  my  col- 
leagues were  disturbed  at  my  decision 
to  cast  my  vote  against  the  bill,  even 
though  the  bill  dM  pass  the  Senate. 
But.  Mr.  President!  let  me  state  very 
clearly  that  it  was  not  an  easy  decision 
for  me  to  make.       | 

I  have  great  respect  for  Chairman 
Thurmond,  and  I  k^iow  that  he  worked 
very  hard  to  accoiiiplish  the  principal 
task  of  the  Senate  Armed  Services 
Committee — enactitent  of  the  annual 
defense  authorization  legislation.  It 
saddens  me  that,  td  date,  that  goal  has 
not  been  accomplished. 

Having  served  foiJ  more  than  8  years 
on  the  Senate  Armqd  Services  Commit- 
tee. I  also  clearly  Appreciate  the  Com- 
mittee's crucial  ro|e  in  the  Congress' 
defense  budget  review.  As  I  said  on  the 
floor  last  December,  this  Committee 
has  been  at  the  forffront  of  the  debate 
on  national  security  policy  and  defense 
programs  since  thei  days  of  John  Tow- 
er's chairmanship.  I  The  authorization 
conunittee.  with  itk  historically  unbi- 
ased and  nonparocoial  approach  to  de- 
fense issues,  is  an  essential  check-and- 
balance  in  the  cotigressional  budget 
process.  In  my  viewt.  it  would  be  in  the 
best  interests  of  odr  Nation's  national 
security  to  sustainj  the  relevance  and 
viability  of  the  Artned  Services  Com- 
mittee in  the  defence  budget  and  policy 
review  process.         ] 

For  these  reasons  I  voted  in  commit- 
tee last  summer  to  report  a  defense  au- 
thorization bill  to  tpe  Senate  floor,  and 
I  also  reluctantly  Signed  the  original 
conference  agreenient.  In  both  in- 
stances, I  opposed  many  of  the  prin- 


cipal provisions  in 
these  actions,  I  was 


bill  itself.  I  was  subporting  the  Chair- 
man, the  Senate  Aimed  Services  Com- 
mittee, and  the  cc  ngressional  budget 
review  process. 
When  it  came  timfe  to  cast  my  vote  in 


the  Senate  on  the 
agreement,  I  came 


original  conference 
to  the  conclusion 


the  bill.  In  taking 
not  supporting  the 


that  the  many  positive  aspects  of  the 
bill  were   outweigh  »d  by  its  negative 


provisions  discussed  above.  I  therefore 
voted  against  the  original  conference 
bill  last  December. 

PROBLEMS  WITH  THE  REVISED  CONFERENCE 
AGREEMENT 

When  the  President  vetoed  the  origi- 
nal conference  agreement  late  in  De- 
cember, I  was  hopeful  that  some  of  my 
objections  would  be  addressed  in  a  re- 
vised conference  agreement.  To  that 
end,  I  wrote  to  Chairman  Thurmond  on 
January  4,  1996,  to  ask  that  he  revisit 
some  of  these  issues.  I  made  it  very 
clear  that  I  could  not  support  a  revised 
conference  agreement  which  does  not 
address  my  specific  concerns  with  the 
original,  vetoed  bill. 

But  my  concerns  were,  unfortu- 
nately, ignored. 

VETO  FIXES 

Mr.  President,  while  the  conference 
agreement  does  address  the  three 
major  objections  raised  by  the  Presi- 
dent, in  my  view,  the  conferees  over- 
reacted by  stripping  two  provisions 
from  the  bill  and  substantially  modify- 
ing the  third. 

I  was  disappointed  that  the  conferees 
chose  to  eliminate  entirely  the  policy 
language  for  national  missile  defense 
programs.  I  fully  support  the  early  de- 
ployment of  effective  missile  defense  at 
an  affordable  cost,  which  is  what  the 
conferees  directed  in  the  original 
agreement.  Unfortunately,  the  con- 
ferees chose  to  strike  this  entire  sec- 
tion from  the  bill,  instead  of  working 
to  modify  it  slightly  to  achieve  some 
progress  toward  a  meaningful  effort  to 
protect  the  people  of  the  United  States 
from  accidental  or  unauthorized  at- 
tacks. 

The  conferees  also  chose  to  remove 
entirely  the  language  restricting  the 
President's  ability  to  place  U.S.  mili- 
tary forces  under  the  command  and 
control  of  the  United  Nations.  The 
President  did  object  strongly  to  the  re- 
quirement to  certify  a  national  secu- 
rity interest  before  placing  our  troops 
under  U.N.  command.  However,  it 
seems  to  me,  at  a  minimum,  that  it 
would  have  been  useful  to  retain  some 
statement  of  the  Congress'  strong  ob- 
jection to  this  type  of  action,  as  a  base 
upon  which  to  proceed  with  additional 
legislation  during  this  year. 

Finally,  the  conferees  caved  in  to  the 
President's  objections  to  language  re- 
quiring submission  of  a  timely  supple- 
mental appropriations  request  to  pay 
for  contingency  and  peacekeeping  oper- 
ations. This  language  constituted  noth- 
ing more  than  an  expansion  of  the  cur- 
rent law  which  requires  submission  of  a 
Federad  budget  request  each  year  at  a 
specified  time.  Changing  the  con- 
ference language  from  a  requirement 
to  a  sense  of  the  Congress  provision 
seems  to  be  a  very  fine  distinction  and 
an  unnecessary  change. 

Certain  other  changes  were  made  to 
address  the  President's  objections  to 
the  bill,  most  of  which  I  do  not  oppose. 
However,  I  should  note  that  very  little 


January  26,  1996 

was  done  to  address  a  nnajor  concern 
raised  by  the  President,  namely,  the 
noncompetitive  allocation  of  shipbuild- 
ing and  ship  repair  contracts.  Another 
area  that  was  not  resolved  to  the  satis- 
faction of  the  administration  was  the 
"Buy  America"  language,  to  which  I 
also  objected.  Both  of  these  are  provi- 
sions to  which  I  also  objected. 

BUY  AMERICA 

Mr.  President,  let  me  take  a  moment 
to  discuss  the  '"Buy  America"  restric- 
tions in  this  biU.  The  conferees  did  re- 
move a  waiver  provision  which  would 
have  had  the  unintended  consequence 
of  rewarding  nations  with  a  history  of 
retaliatory  trade  practices.  However, 
the  bill  adds  "Buy  America"  restric- 
tions for  propellers,  ball  bearings,  and 
many  other  items  which,  frankly,  are 
counterproductive  to  our  ongoing  trade 
relations  with  our  most  important  al- 
lies. 

As  an  example,  the  British  placed  or- 
ders for  approximately  $5  billion  in 
United  States-made  defense  articles 
last  year;  United  States  orders  of  Brit- 
ish-made defense  items  totaled  only 
about  $800  million  last  year,  a  ratio  of 
4-to-l  to  our  economic  advantage.  This 
is  a  somewhat  unusual  year,  in  terms 
of  the  size  of  British  orders  to  United 
States  companies.  I  am  advised  that, 
on  average,  the  British  Government 
purchases  twice  as  much  defense  equip- 
ment from  the  United  States  as  we  do 
from  them. 

Yet,  even  with  this  obvious  economic 
advantage  to  the  United  States  of 
doing  business  with  the  British  Gov- 
ernment, the  new  restrictions  in  this 
conference  agreement  would  require 
the  Pentagon  to  purchase  many  items 
from  United  States  manufacturers 
rather  than  allowing  competition  from 
British  and  other  foreign  manufactur- 
ers. The  result  is  that  the  U.S.  tax- 
payer will  not  necessarily  get  the  best 
deal  on  the  price  of  these  goods,  and 
our  trade  relations  with  our  allies  will 
suffer  as  a  result. 

Let  me  take  a  moment  to  list  some 
of  the  specific  defense  items  that  the 
British  Government  has  procured  from 
United  States  contractors. 

Laser  gmded  bombs  from  Texas  In- 
struments. 

C-130J  aircraft  from  Lockheed-Mar- 
tin. 

Airborne  stand-off  radar  system  from 
a  Loral/Raytheon  team. 

CH-47  helicopters  from  Boeing. 

Infra-red  countermeasures  capability 
from  Northrop  Gnanman. 

Torpedo  engines  from  Sundstrand. 

I  should  also  note  that  the  British 
Government  has  announced  its  inten- 
tion to  sign  contracts  for  two  major 
procurements  which  affect  contractors 
in  my  State  of  Arizona,  namely, 
McDonnell-Douglas"  Apache  heli- 
copters and  Hughes'  Tomahawk  mis- 
siles. 

Let  me  take  a  few  minutes  to  talk 
about  some  of  the  specific  domestic 
source  restrictions  in  the  bill. 


January  26,  1996 

The  bill  establishes  in  permanent  law 
a  requirement  to  buy  the  following  de- 
fense items  from  U.S.  suppliers: 

Welded  anchor  and  mooring  chains, 
which  benefits  one  company  in  Penn- 
sylvania and  possibly  another  in  Wash- 
ington State. 

Air  circuit  breakers,  which  benefits 
two  companies  in  Pennsylvania. 

"Vessel  propellers  of  at  least  6  feet  in 
diameter,  which  benefits  companies  in 
Mississippi  and  Pennsylvania,  and  pos- 
sibly Massachusetts. 

Enclosed  lifeboats,  which  benefits  a 
company  in  Florida. 

Ball  and  roller  bearings,  which  bene- 
fits a  company  in  South  Carolina. 

Gyrocompasses,  benefiting  a  com- 
pany in  Virginia. 

Electronlic  navigation  chart  sys- 
tems, benefiting  12  companies  in  Mary- 
land, California,  Iowa,  Utah,  Massachu- 
setts, and  "Virginia. 

Steering  controls,  benefits  six  com- 
panies in  Louisiana,  California,  Wis- 
consin, and  Georgia. 

Pumps,  benefiting  25  companies  scat- 
tered throughout  the  United  States. 

Propulsion  and  machine  controls, 
benefiting  a  company  in  California  and 
one  in  Canada. 

I  find  it  interesting  to  note  that 
these  restrictions  are  usually  justified 
on  the  basis  of  industrial  base  con- 
cerns, but  in  6  of  these  10  cases,  there 
are  at  least  2  U.S.  manufacturers  of 
these  items,  and  in  some  cases  as  many 
as  25  U.S.  suppliers.  Where  is  the 
threat  to  our  industrial  base  for  these 
items? 

Several  provisions  in  the  bill  have 
specific  relevance  to  our  defense  trade 
with  the  British.  The  bill  restricts  the 
purchase  of  ball  and  roller  bearings: 
there  is  a  competent  British  manufac- 
turer of  these  items.  The  bill  also  re- 
stricts procurement  of  propellers  for 
naval  vessels:  a  competent  British 
source  exists  for  these  Items.  British 
companies  are  also  capable  of  produc- 
ing electrical  navigation  charts,  pro- 
pulsion systems,  and  a  number  of  the 
other  items  that  are  limited  in  this  bill 
to  American  companies. 

This  bill  adds  a  number  of  new  Buy 
America  restrictions,  although  not  by 
any  means  all  of  the  items  the  House 
bill  would  have  protected.  I  can  assume 
that  there  are  still  other  industries 
who  might  want  to  take  advantage  of 
the  apparent  willingness  of  the  Con- 
gress to  enact  this  type  of  protection- 
ist legislation.  If  that  were  the  case,  if 
even  more  defense  items  were  added  to 
the  domestic  sources  restrictions  for 
Pentagon  procurement,  the  negative 
Impact  on  both  foreign  and  U.S.  busi- 
ness could  be  far  greater. 

For  example,  many  British  compa- 
nies have  entered  into  teaming  ar- 
rangements with  United  States  compa- 
nies to  compete  for  contracts  for  some 
very  important  United  States  military 
programs.  Shorts  Bros.,  teamed  with 
Lockheed-Martin,  is  interested  in  the 
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Starstreak  air-to-air  missile  system 
for  the  Apache  helicopter.  British 
Aerospace,  teamed  with  Hughes,  is  In- 
terested in  the  AIM-9X  advanced  short- 
range  air-to-air  missile  program. 
Westlands,  teamed  with  McDonnell- 
Douglas,  is  interested  in  the  EH-101 
combat  support  helicopter  for  the 
Navy.  GEC,  teamed  with  Northrop 
Grumman,  is  interested  in  the  Army's 
Infra-red  coimteirmeasures  program. 

Judging  by  the  enthusiasm  of  Con- 
gress for  legislating  Buy  America  re- 
strictions, some  of  these  British  com- 
panies could,  in  the  future,  be  pre- 
cluded from  competing  for  United 
States  defense  business.  The  secondary 
impact  of  additional  Buy  America  re- 
strictions would  then  be  preventing 
their  U.S.  teaming  partners  from  com- 
peting for  these  contracts.  That  is  an 
outcome  that  I  suspect  many  of  my 
colleagues  had  not  considered. 

Mr.  President,  some  of  these  restric- 
tions have  been  in  place  for  many 
years.  The  Buy  American  Act  of  1933 
implemented  the  first  restrictions  on 
U.S.  Government  purchases  of  foreign- 
made  products.  Since  this  type  of  pro- 
tectionist trade  legislation  was  initi- 
ated, items  such  as  food,  clothing,  fab- 
rics, watches,  bolts,  and  nuts  have  been 
required  to  be  purchased  from  Amer- 
ican companies.  In  the  defense  field, 
the  Pentagon  must  purchase  from 
American  companies  such  items  as 
buses,  machine  tools,  bearings,  anchor 
and  mooring  chains,  and  numerous 
other  items. 

Let  me  cite  one  particular  instance 
in  this  bill.  The  ball  bearing  industry 
in  this  country  has  been  protected 
from  foreign  competition  for  many 
years,  but  the  existing  Buy  America  re- 
striction ended  last  October.  This  bill 
extends  the  restriction  until  the  year 
2000.  It  seems  to  me  that,  if  an  Amer- 
ican company  cannot  position  itself  to 
compete  in  the  international  market- 
place after  a  period  of  protection  from 
competition,  perhaps  there  is  more 
benefit  to  the  American  taxpayer  in 
permitting  foreign  companies  to  com- 
pete for  that  Government  business 
than  in  propping  up  a  weak  American 
concern. 

Mr.  President,  I  talked  with  the  Brit- 
ish Defense  Minister  last  week.  The 
British  Defense  Minister  made  it  very 
clear,  very  clear,  that,  if  these  Buy 
America  provisions  prevailed,  they  will 
have  to  reevaluate  their  policies  of 
purchasing  defense  and  other  products 
from  the  United  States  of  America. 

I  cannot  understand  why  the  con- 
ferees decided  to  Implement  these  addi- 
tional protections  for  U.S.  businesses. 
In  my  view,  they  are  extremely  short- 
sighted, in  that  they  do  not  take  into 
account  the  distinct  possibility  that 
our  trading  partners  may  understand- 
ably decide  to  retaliate  against  these 
unfair,  protectionists  restrictions  by 
denying  the  United  States  access  to 
their  markets,  defense  or  otherwise. 


It  is  a  bizarre  circumstance.  In  my 
view,  when  the  U.S.  Congress  concocts 
legislation  which  operates  counter  to 
the  best  interests  of  the  taxjjayer  and 
which  threatens  our  positive  defense 
trade  balance  with  allies  like  the  Brit- 
ish. I  generally  do  not  favor  trade  re- 
strictions of  any  kind.  In  particular, 
the  defense  trade  restrictions  con- 
tained in  this  bill  are  not  necessary  to 
protect  any  U.S.  defense  industrial 
base.  And  further,  defense  trade  re- 
strictions negatively  affect  our  defense 
cajjability  by  inhibiting  the  Pentagon's 
ability  to  buy  the  best  weapons  sys- 
tems at  the  cheapest  cost  from  any 
supplier  in  the  world. 

I  had  hoped  that  the  unnecessary  re- 
strictions added  in  this  bill  would  be 
removed  in  the  second  conference,  as 
requested  in  the  President's  veto  mes- 
sage, but  they  were  not.  I  intend  to 
work  to  remove  these  counter-produc- 
tive domestic  source  restrictions  to  en- 
sure free  and  open  markets  for  defense 
goods  and  services.  A  true  two-way 
street  arrangement  with  our  loyal  al- 
lies, such  as  the  British,  is  the  best 
way  to  ensure  the  future  availability  of 
defense  items  which  are  vital  to  the 
continued  readiness  of  our  Armed 
Forces  and  those  of  our  allies. 

NEW  PRO^^SIONS  AND  REVERSALS 

Mr.  President,  beyond  the  action  of 
the  conferees  in  addressing  some  of  the 
major  veto  objections,  it  is  entirely  in- 
comprehensible to  me  that  the  con- 
ferees decided  to  add  entirely  new  ma- 
terial and  to  reverse  previous  good  de- 
cisions in  order  to  satisfy  some  Mem- 
bers' parochial  interests.  These  addi- 
tions and  changes  were  not  even  men- 
tioned in  the  President's  veto  message. 

Let  me  review  just  a  few  examples  of 
programs  which  were  added  in  the  sec- 
ond conference  agreement.  These  ear- 
marks were  gratuitously  added  to 
match  funding  included  in  the  already 
enacted  Defense  Appropriations  Act. 

Some  $10  million  was  earmarked  for 
Aurora  Borealis  research,  called  the 
HAARP  Program,  in  Alaska. 

This  program  is  a  perennial  congres- 
sional add-on,  and  its  relevance  to 
military  requirements  is  completely 
inexplicable;  2  years  ago,  the  program 
was  described  as  a  technology  which 
would  allow  the  United  States  military 
to  locate  tunnels  and  caverns  in  North 
Korea  which  could  hide  artillery 
pieces.  Last  year,  an  article  in  the 
Washington  Post,  April  17,  quotes  Pen- 
tagon and  contractor  officials  who 
claim  that  the  program  will  enhance 
communications  with  submarines.  Still 
others  claim  that  the  program  could 
seriously  disrupt  communications 
around  the  globe. 

For  a  program  which  has  been  ongo- 
ing for  a  number  of  years  and  which  is 
estimated  to  cost  $160  million,  it  seems 
that  a  clear  military  purpose  should  be 
identified  for  it.  And  it  seems  that  the 
Pentagon  should  be  requesting  fimding 
for  this  program  if  it  is  of  any  military 
relevance  whatsoever. 
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Some  $10  milli(|n  was  earmarked  for 
the  Thermionics  tProgrram,  in  addition 
to  $12  million  in  brior  year  funds  which 
axe  directed  to  ^  transferred  to  the 
program.  I  undefstand  that  this  ear- 
mark was  mistakenly  dropped  in  the 
conference  agreement.  However,  in  my 
view,  that  does  nat  make  any  less  oner- 
ous the  fact  that  ,an  earmark  has  been 
added  in  bill  language  that  was  not  in- 
cluded in  either  o^  the  Senate  or  House 
versions  of  the  b|ll,  or  in  the  o.nginal 
conference  agreenjent. 

In  addition,  th^  revised  conference 
agreement  contaiios  a  legislative  ear- 
mark of  $4  mllliot  for  a  Counterterror 
Explosives  Research  Program,  which 
was  not  included  i)i  the  bill  language  in 
either  the  House  or  Senate  version  of 
the  bill  or  in  thi  original  conference 
agreement.  Appa^ntly,  this  earmark 
was  moved  from  the  report  language  to 
the  bill  language.!  in  exchange  for  the 
Inclusion  of  the  ihermionics  earmark 
in  bill  language.  An  interesting  trade- 
off. J 

The  conferees  also  reversed  several 
policy  decisions  cpntained  in  the  first 
conference  agreement.  For  example: 

The  decision  to  »hut  down  the  unnec- 
essary National  Drug  Intelligence  Cen- 
ter in  Pennsylvania  was  reversed,  and 
the  new  conference  agreement  provides 
$20  million  for  itsjcontinued  operation. 
Mr.  President,  lat  me  take  just  a  mo- 
ment to  discuss  ttls  issue.  The  fiscal 
year  1994  Defense  i  Appropriations  Act 
directed  DOD  to  f^d  the  staff  and  op- 
eration of  the  N&,tional  Drug  Intel- 
ligence Center  bJDIC].  located  in 
Johnstown,  PA,  foe  the  Department  of 
Justice.  Over  the  oast  5  years,  DOD  has 
spent  over  $102  n^llion  in  support  of 
this  center. 

Because  of  concern  over  the  amount 
of  defense  funding  [being  used  to  fund  a 
Department  of  Justice  operation,  the 
Senate  adopted  a  brovision  in  its  ver- 
sion of  the  fiscal  y^ar  1996  National  De- 
fense Authorizatiop  Act  limiting  DOD 
support  to  providing  36  skilled  techni- 
cians. What  this  m^ans  is  that  the  DOD 
would  no  longer  paty  the  salauies  of  the 
209  Department  of  Justice  employees  at 
the  center,  nor  w^uld  it  pay  for  the 
travel  and  other  iassociated  costs  of 
these  employees.  li  bebeve  that  this  is 
more  than  fair.  If  t^e  Attorney  General 
believes  that  NDIO  provides  a  valuable 
service  to  Justice  Department  oper- 
ations, then  the  Department  of  Justice 
should  pay  for  its  Operations. 

The  original  conference  agreement 
included  the  Senate's  provision.  Unfor- 
tunately, when  theibill  came  back  from 
conference  the  se^iond  time,  the  re- 
strictions had  beeki  removed  and  $20 
million  was  author  zed  for  operation  of 


the  center  in  fiscal 


year  1996. 


Mr.  President,  tlfere  is  no  defensible 
reason  this  issue  was  reopened  in  con- 
ference. It  was  nop  mentioned  in  the 
President's  veto  n^ssage.  Nobody  has 
been  able  to  justi:y  why  the  Depart- 
ment of  Defense  should  be  paying  the 


bill  for  this  Department  of  Justice  op- 
eration. Apparently,  however,  one  pow- 
erful Member  of  Congress  had  a  special 
interest  in  this  project,  and  so  it  was 
restored. 

The  conferees  also  reversed  a  deci- 
sion of  the  first  conference  to  prohibit 
the  Department  of  Defense  from  enter- 
ing into  a  long-term  lease  agreement 
for  a  financial  management  edu- 
cational institution  in  Southbridge, 
MA,  without  benefit  of  competitive, 
merit-based  selection.  This  is,  of 
course,  unacceptable,  Mr.  President. 

Again,  let  me  take  a  moment  to  dis- 
cuss this  provision  in  the  revised  con- 
ference agreement.  While  I  understand 
that  the  legislation  still  requires  the 
Department  of  Defense  to  choose  the 
site  of  the  Defense  Business  Manage- 
ment University  by  using  a  merit- 
based  competition,  I  believe  that  the 
original  conference  agreement  was 
much  clearer  in  demonstrating  the  in- 
tent of  Congress  that  such  a  site  be 
chosen  on  its  merits. 

I  believe  that  the  administration 
made  an  error  in  judgment  when  it  de- 
cided to  spend  $69  million  on  a  lease  for 
a  privately-owned  facility  which  will 
have  to  be  substantially  renovated  to 
accommodate  the  requirements  of  a 
teaching  institution.  There  is  no  jus- 
tification for  this  when  there  are  suit- 
able facilities,  already  designed  and 
equipped  to  perform  this  activity,  at 
many  of  the  military  bases  that  are 
being  closed  through  the  BRAC  proc- 
ess. 

I  have  always  maintained  that  com- 
petition should  be  used  in  selecting 
sites  to  host  Federal  facilities,  and  I 
will  be  monitoring  the  selection  proc- 
ess of  this  site  to  ensure  that  the 
American  taxpayer's  interests  are  pro- 
tected. 

Finally,  Mr.  President,  the  conferees 
struck  from  this  revised  agreement  the 
prohibition  on  obligating  funds  for  five 
unauthorized,  earmarked  projects  con- 
tained in  the  fiscal  year  1995  Defense 
Appropriations  Act. 

Mr.  President,  since  the  days  of  John 
Tower's  chairmanship  of  the  Senate 
Armed  Services  Committee,  the  Senate 
Armed  Services  Committee  has  faith- 
fully fulfilled  its  role  of  authorizing 
the  expenditure  of  defense  funds.  While 
there  is  some  disagreement  about  the 
extent  to  which  the  authorizing  com- 
mittee should  insist  on  a  say  in  the  al- 
location of  fimds,  the  committee  has 
maintained  a  clear  oversight  role  in 
this  regard.  Unfortunately,  the  deci- 
sion of  the  conferees  to  strip  this  provi- 
sion from  the  bill  essentially  waives 
the  requirement  that  appropriations 
must  be  authorized  on  a  line-item 
level. 

I  suspect  also  that  this  provision  wa^ 
waived  because  the  five  specific  pro- 
grams for  which  appropriations  were 
provided  without  authorization  are 
programs  which  have  special  interest 
for  certain  Members  of  Congress.  The 
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programs  for  which  the  original  con- 
ference agreement  had  prohibited  the 
obligation  of  unauthorized  appropria- 
tions were:  $2.4  million  for  the  TAR- 
TAR support  equipment  program  for 
the  Navy;  $8  million  for  natural  gas 
utilization  equipment  for  the  Navy; 
$7.5  million  for  a  munitions  standard- 
ization-plasma furnace  technology  pro- 
gram for  the  Army;  $2  million  for  a 
cold  pasteurization/sterilization  pro- 
gram for  the  Army,  and  $500,000  for  an 
air  beam  tents  program  for  the  Army. 

By  striking  the  prohibition  on  spend- 
ing approximately  $20  million  for  these 
five  programs,  this  revised  conference 
agreement  provides  a  retroactive  au- 
thorization for  these  unauthorized  ap- 
propriations, a  decision  with  which  I 
strongly  disagree. 

Mr.  President,  again,  I  find  it  incom- 
prehensible that  the  conferees  on  this 
bill  decided  to  reconsider  matters 
which  had  been  resolved  by  the  full 
conference  and  which  had  nothing 
whatsoever  to  do  with  the  President's 
veto  of  the  original  conference  agree- 
ment. 

ORIGINAL  OBJECTIONS  REMAIN 

I  am  also  distressed  that  none  of  the 
provisions  to  which  I  objected  in  the 
first  conference  agreement  were  satis- 
factorily addressed  in  this  new  agree- 
ment. So,  like  the  first  conference 
agreement,  nearly  $4  billion  of  the  $7 
billion  in  defense  spending  added  by 
Congress  is  wasted  on  uimecessary  pro- 
grams like  the  B-2  bomber,  low-prior- 
ity military  construction  projects, 
unrequested  equipment  for  the  Guard 
and  Reserve,  earmarks  for  Members' 
special  interest  items,  and  the  like. 

CONCLUSION 

Mr.  President,  for  reasons  which  are 
not  readily  apparent  to  me,  not  all 
members  of  the  Armed  Services  Com- 
mittee were  appointed  as  conferees  for 
the  second  conference  on  this  bill.  I 
and  a  number  of  my  other  committee 
colleagues  did  not  serve  as  conferees, 
and  therefore,  we  did  not  have  an  op- 
portunity to  discuss  or  vote  on  any  of 
the  changes  included  in  this  new  agree- 
ment. 

For  many  years,  I  have  been  dedi- 
cated to  exposing  to  the  public  in- 
stances of  congressional  mismanage- 
ment of  taxpayer  dollars.  I  have  spoken 
out  against  wasteful  spending  and  ear- 
marks whenever  it  appears,  whether  in 
authorization  or  appropriation  legisla- 
tion. But  the  wasteful  spending  that  is 
most  offensive  to  me  is  that  which  is 
included  in  defense  spending  bills. 
Pork-barrel  spending  of  defense  dollars 
diverts  resources  from  higher  priority 
military  requirements  and  potentially 
squanders  the  support  of  the  American 
people  for  an  adequate  defense  budget, 
and  without  that  support,  insufficient 
resources  devoted  to  defense  may  po- 
tentially endanger  the  security  of  our 
people. 

The  examples  I  have  cited  today — 
which  bear  little  or  no  relevance  to 
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military  requirements — are  the  most 
dangerous  kind  of  pork-barrel  spend- 
ing. By  approving  the  earmarks  and 
add-ons  in  this  bill.  Congress  is  divert- 
ing scarce  defense  resources  from  other 
important  defense  programs  which  are 
necessary  to  ensure  the  security  of  our 
Nation.  No  other  wasteful  spending 
carries  with  it  the  potential  for  such 
great  danger.  The  American  public 
should  be  disturbed  by  this  egregious 
waste  of  their  money,  and  for  this  rea- 
son, I  intend  to  vote  against  this  re- 
vised conference  agreement. 

Mr.  President,  I  spoke  earlier  about 
my  respect  for  Chairman  Thurmond 
and  the  role  of  the  Senate  Armed  Serv- 
ices Committee  in  the  authorization 
and  appropriation  process.  Looking  at 
the  magnitude  of  the  wasteful  spending 
in  this  bill,  and  the  unprecedented  de- 
gree of  earmarking  of  funds  for  the 
narrow  interests  of  some  Members  of 
Congress,  my  disappointment  tempts 
me  to  rethink  my  view  of  the  commit- 
tees  role  in  the  process.  However,  I  am 
convinced  that  the  bill  before  the  Sen- 
ate today  is  an  anomaly  and  not  a  har- 
binger of  the  authorization  process  in 
the  future.  I  will  certainly  do  every- 
thing in  my  power  to  ensure  that  the 
committee  retains  its  traditional,  non- 
parochial  approach  to  oversight  of  de- 
fense policy  and  budget  issues,  with  the 
best  interests  of  our  military  services 
and  our  national  security  as  the  high- 
est priorities. 

Mr.  President.  I  want  to  say  again  if 
we  continue  to  do  this,  if  we  continue 
to  add  unneeded,  unwanted,  unneces- 
sary pork  barrel  spending  on  defense 
authorization  appropriations  bills,  the 
American  people  will  lose  confidence 
that  their  defense  dollars  earmarked 
for  defense  are  being  wisely  and  effi- 
ciently spent  and  we  will  not  get  the 
necessary  funds  to  maintain  this  Na- 
tion's vital  national  security  interests. 

This  has  got  to  stop,  Mr.  President.  I 
hope  that  next  year  we  can  begin  anew 
and  recognize  that  we  cannot  do  these 
things  because  we  do  not  have  the 
money  in  the  defense  budget  anymore, 
and  it  is  an  abrogation  of  our  respon- 
sibilities to  the  American  taxpayer. 
Mr.  President,  I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President,  I  sup- 
port the  conference  report  on  the  De- 
fense Authorization  Act  for  Fiscal  Year 
1996,  S.  1124. 

I  voted  against  the  earlier  conference 
report  last  December.  That  bill  had 
many  serious  defects  that  would  have 
harmed  our  national  security,  rather 
than  strengthening  it.  President  Clin- 
ton vetoed  the  bill,  and  the  veto  was 
sustained  by  the  House  of  Representa- 
tives earlier  this  month. 

In  the  conference,  the  Senate  and 
House  have  reconsidered  many  of  the 
key  issues  cited  by  those  of  us  who  op- 
posed the  bill  and  by  the  President  in 
justifying  his  veto.  Both  sides  have 
made  a  genuine  effort  to  reach  com- 
mon ground.  As  a  result,  the  current 


bill    contains    many    noteworthy    im- 
provements. 

I  want  to  commend  the  Committee 
Chairman,  Senator  Thiirmond  and  the 
distinguished  Ranking  Member.  Sen- 
ator NUNN.  as  well  as  their  counter- 
parts in  the  House,  Congressman 
Spence  and  Congressman  Dellums,  for 
their  leadership  in  guiding  this  con- 
ference. In  addition,  I  commend  Sen- 
ator ElxoN,  Senator  Warner,  Congress- 
man Montgomery  and  Congressman 
Bateman  and  the  other  conferees  for 
their  constructive  roles  in  producing 
this  much  improved  bill. 

First  and  most  important,  the  provi- 
sion in  the  earlier  bill  calling  for  de- 
ployment of  a  national  missile  defense 
system  has  been  dropped.  That  provi- 
sion would  have  caJled  upon  the  United 
States  to  violate  the  landmark  Anti- 
Ballistic  Missile  Treaty,  waste  billions 
of  dollars  on  an  unnecessary  Star  Wars 
system,  and  would  have  undermined 
the  START  n  Treaty  with  Russia.  That 
provision  was  the  worst  defect  in  the 
earlier  bill,  and  I  commend  the  con- 
ferees for  deleting  it. 

In  addition,  two  other  objectionable 
provisions  were  dropped.  One  would 
have  limited  the  ability  of  the  Presi- 
dent to  put  U.S.  Forces  under  oper- 
ational or  tactical  control  of  the 
United  Nations.  Limiting  the  Presi- 
dent's control  of  U.S.  forces  in  the  field 
restricts  his  constitutionally-guaran- 
teed powers  as  commander-in-chief. 

In  addition,  the  previous  bill  re- 
stricted the  President's  ability  to  carry 
out  contingency  operations  as  he  sees 
fit.  This  too  was  an  unwarranted  re- 
striction on  the  President's  ability  to 
carry  out  his  duties  and  to  deploy 
troops  whenever  and  wherever  U.S.  se- 
curity demands  it. 

Despite  these  key  improvements,  ob- 
jectionable provisions  in  the  bill  re- 
main. One  of  the  worst  provisions  calls 
for  the  mandatory  discharge  of  any 
members  of  the  armed  forces  found  to 
be  HIV-positive.  This  provision  has  no 
legitimate  purpose. 

It  singles  out  for  discriminatory 
treatment  a  group  of  loyal  American 
servicemen  and  women  who  have  con- 
tracted HIV.  These  men  and  women  are 
still  able  to  serve  in  the  armed  forces, 
and  they  do  so  under  the  same  condi- 
tions 35  troops  who  suffer  from  other 
debilitating  diseases,  such  as  hepatitis, 
cancer,  diabetes,  asthma,  or  heart  dis- 
ease. Those  individuals,  however,  are 
not  summarily  discharged,  and  neither 
should  persons  with  HTV. 

The  Defense  Department  opposes  this 
provision.  The  Department  is  able  to 
meet  the  needs  of  force  readiness  and 
treating  these  individuals  with  respect 
for  the  service  they  provide  their  na- 
tion. 

Soon,  stories  will  begin  to  appear  of 
loyal  soldiers,  sailors,  marines,  and  air- 
men who  have  been  thrown  out  into  the 
street,  denied  the  chance  to  continue 
serving  their  country,  unable  to  obtain 


health  Insurance  for  their  family  mem- 
bers who  are  also  afflicted  with  this 
condition. 

I  hope  that  supporters  of  this  provi- 
sion will  recognize  both  the  bigotry 
and  cruelty  that  underlie  It,  and  will 
repeal  it  as  soon  as  possible.  I  believe 
that  a  majority  of  Congress  favors  its 
repeal,  and  I  will  work  over  the  year 
ahead  to  achieve  such  repeal. 

The  conference  report  also  includes  a 
provision  that  prohibits  service  women 
based  overseas  from  obtaining  abor- 
tions with  their  own  private  funds  in 
U.S.  military  medical  facilities.  I  op- 
posed this  provision  when  it  was  in- 
cluded in  the  Defense  Appropriations 
bill,  and  I  oppose  it  now.  We  have  al- 
ways provided  access  for  service  women 
overseas  to  obtain  the  same  quality 
health  care  available  to  those  on  duty 
in  the  United  States,  and  continue  to 
do  so. 

I  am  also  concerned  about  several 
issues  related  to  the  shipbuilding  pro- 
visions in  the  bill.  We  have  examined 
these  provisions  in  detail  in  the 
Seapower  Subconunittee,  and  I  believe 
they  will  cause  uncertainty,  ineffi- 
ciency, and  unnecessary  expenditures 
in  the  Department's  shipbuilding  pro- 
gram. 

Finally,  I  oppose  the  bill's  endorse- 
ment of  $7  billion  in  spending  above  the 
level  requested  by  the  Pentagon.  This 
is  the  level  of  spending  provided  in  the 
Defense  Appropriations  bill,  previously 
enacted,  which  I  opposed.  It  is  wrong 
for  Congress  to  force  the  Administra- 
tion to  accept  a  level  of  defense  fund- 
ing above  what  the  Joint  Chiefs  of 
Staff  and  the  Secretary  of  Defense  have 
requested. 

It  is  especially  wrong  to  do  so  at  a 
same  time  when  key  programs  that 
benefit  other  Americans  are  being  se- 
verely shortchanged  by  Republican 
budgets.  "Let  the  Pentagon  eat  cake" 
is  no  answer  to  our  budget  impasse. 

Despite  these  defects.  I  believe  that 
on  balance,  the  overall  bill  deserves  to 
be  enacted.  We  need  to  protect  oxir  na- 
tional defense,  and  this  bill  is  already 
long  overdue  in  the  fiscal  year.  The 
worst  defects  in  the  earlier  bill  have 
been  eliminated,  and  we  will  continue 
to  seek  opportunities  in  other  ways  to 
remedy  the  remaining  defects. 

Mr.  WARNER.  Mr.  President.  I  am 
pleased  to  join  with  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee in  supporting  the  conference  re- 
port on  the  DoD  authorization  bill 
which  is  currently  before  the  Senate. 
Although  this  bill  is  the  result  of  fur- 
ther compromise  with  the  administra- 
tion and.  therefore  is  not  all  we  hoped 
for.  it  is  still  a  good  bill. 

We  must  keep  in  mind  that  there  are 
important  items  in  this  Conference  Re- 
port that  would  have  been  lost  if  a 
compromise  had  not  been  reached  and 
the  President's  veto  had  been  allowed 
to  stand. 

In  addition  to  a  pay  raise  of  2.4  per- 
cent and  a  5.2  percent  increase  in  basic 
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quarters  allowance,  there  are  numer- 
ous other  provlsioiis  in  this  bill  to  en- 
hance the  quality  jof  life  for  our  mili- 
tary personnel  an(J  their  families,  in- 
cluding: new  authorities  to  improve  the 
quality  and  quantify  of  military  hous- 
ing: to  improve  heilth  care  and  dental 
care  for  both  activf  duty  personnel  and 
reservists;  additional  increases  in  spe- 
cial pay  and  allow^inces:  and  COLA  eq- 
uity for  military  retirees. 

In  addition,  thisj  bill  enacts  a  plan. 
which  I  introduceq  in  the  Senate,  for 


nuclear  attack  sub- 
sure  adequate  and 
on    in    the    years 


the  construction  o 
marines  that  will 
effective    competi 
ahead. 

All  of  these  thinjrs  would  have  been 
lost  if  we  had  not  ^en  able  to  reach  a 
compromise.  ! 

However,  we  should  not  lose  sight  of 
the  imjwrtant  provisions  which  we 
were  forced  to  drop(in  order  to  get  the 
President's  commit|nent  that  he  would 
sign  the  conference  ireport.  I  would  like 
to  join  with  my  Re^publican  colleagues 
in  putting  all  on  noitice  that  the  battle 
for  enactment  of  th0se  provisions  is  far 
from  over. 

Despite  Presidenjt  Clinton's  objec- 
tions. I  believe  that  it  is  vital  that  we 
enact  a  plan  to  provide  for  the  deploy- 
ment of  an  effectiye  ballistic  missile 
defense  system  for  <Jur  nation.  This  is  a 
basic  responsibility  jof  a  government  to 
provide  for  the  security  of  its  people. 
We  have  not  done  e(nough  in  this  area. 
I  am  pleased  that!  the  provisions  on 
theater  missile  defebses  which  will  pro- 
vide protection  for  ^ur  troops  deployed 
overseas  were  fetaiAed  in  the  final  ver- 
sion of  this  bill,  but  we  must  continue 
to  push  for  a  national  missile  defense 
system. 

As  I  listened  to  tne  President's  State 
of  the  Union  addresfe  earlier  this  week, 
I  was  struck  by  thje  President's  com- 
ments that  Russiaii  missiles  are  no 
longer  targeted  at  America's  children. 
As  we  all  know,  thfcse  missiles  can  be 
retargeted  on  a  mornent's  notice.  The 
Russian  capability  to  destroy  our  na- 
tion with  their  intefcontinental  ballis- 
tic missile  force  ren^ins. 

Moreover,  the  capability  of  Third 
World  countries  anfi  rogue  nations  or 
terrorists  to  acquire  weapons  of  mass 
destruction  and  ballistic  missile  deliv- 
ery systems  is  growUng. 

The  way  to  ensurt  that  our  children 
will  be  protected  is  ^o  build  a  defensive 
capability  to  counqer  such  attacks.  I 
would  rather  rely  (Jn  a  United  States 
defense  system,  rather  than  Russian 
promises,  to  protectiour  great  land. 

I  am  working  with  my  Republican 


legislation  on  na- 
we  will 


colleagues  to  draft 

tional  missile  defeise,  which 

introduce  in  the  nea  •  future 

The  second  issue  would  like  to  ad 
dress  is  U.N.  commmd  and  control.  I 
have  grave  reservations  about  placing 
U.S.  troops  under  Ttl.N.  command  and 
control.  That  is  why  I  joined,  over  a 
year  ago,  with  Sem  tor  Dole  and  oth- 


ers in  cosponsoring  S.  5  to  put  condi- 
tions and  restrictions  on  the  Presi- 
dent's ability  to  place  U.S.  troops  in 
such  command  arrangements.  Unfortu- 
nately, even  the  scaled-back  version 
which  appeared  in  the  original  con- 
ference report  on  this  issue — which  es- 
sentially amounted  only  to  a  reporting 
requirement — was  rejected  by  the 
President.  Again,  this  issue  will  not  be 
forgotten. 

As  a  flnal  note,  I  woold  like  to  com- 
ment on  the  President's  objections  to 
the  additional  $7  billion  contained  in 
this  conference  report — an  amoimt  that 
was  above  the  President's  request  for 
defense.  At  the  time  that  the  President 
and  other  administration  officials  are 
complaining  about  added  dollars  for  de- 
fense, they  are  finding  more  and  more 
ways  to  spend  those  defense  dollars. 

I  learned  this  morning  that  the  Bos- 
nia operation  is  now  estimated  to  cost 
$2.5  billion.  This  is  up  from  the  original 
estimates  of  $1.5-51.9  billion.  And  this 
does  not  include  the  roughly  $600  mil- 
lion in  reconstruction  aid  for  Bosnia  to 
which  we  have  committed.  I  was 
alarmed  to  learn  that  the  Administra- 
tion will  propose  that  at  least  the  first 
$200  million  in  reconstruction  aid  will 
be  paid  for  out  of  the  DOD  budget.  In 
my  opinion,  this  is  but  the  first  step  in 
a  raid  on  the  defense  budget  to  find  the 
vast  sums  that  will  be  needed  to  re- 
build Bosnia.  I  will  resist  this  effort 
and  work  with  my  colleagues  to  find 
alternate,  nondefense  sources  of  funds 
for  this  portion  of  the  Bosnia  mission. 
The  Defense  Department  is  doing  more 
than  its  fair  share.  It  is  time  to  look 
elsewhere  for  a  bill  payer. 

In  addition  to  the  Bosnia  operation, 
there  are  ongoing  contingency  oper- 
ations in  other  nations — also  not  budg- 
eted for — that  will  result  in  a  request 
for  approximately  $500  million  in  sup- 
plemental funding  for  the  Defense  De- 
partment in  the  current  fiscal  year. 

Add  to  that  the  millions  of  dollars 
DOD  will  pay  for  the  F-16s  that  we 
have  recently  promised  to  send  to  Jor- 
dan, and  you  see  how  our  defense  dol- 
lars are  quickly  eroding. 

Mr.  President,  I  strongly  believe  in 
maintaining  a  robust  defense  capabil- 
ity. This  conference  report — despite  its 
shortcomings — contributes  to  that 
goal. 

DEFENSE  AUTHORIZATION  ACT:  NO  PROVISION 
FOR  MISSILE  DEFENSE 

Mr.  HELMS.  Mr.  President,  I  am 
deeply  troubled  that  the  Defense  Au- 
thorization Act  for  fiscal  year  1996  con- 
tains not  a  syllable  of  the  decisive  lan- 
guage regarding  ballistic  missile  de- 
fense so  prominent  in  the  original  bill. 
When  he  vetoed  the  original  authoriza- 
tion. President  Clinton  gutted  provi- 
sions designed  to  ensure  the  protection 
of  American  citizens  against  attack  by 
ballistic  missiles  carrying  nuclear, 
chemical,  or  biological  warheads. 

So.  Mr.  F»resident.  America  is  being 
held  hostage  to  an  outdated  concept  of 


deterrence  that  is  truly  MAD.  I  have 
come  to  this  floor  to  challenge  the  wis- 
dom of  the  ABM  Treaty  innumerable 
times,  and  I  feel  obliged  to  do  it  again. 
The  frenzied,  fanatical  defense  of  the 
ABM  Treaty  by  some  is  rooted  in  the 
mentality  of  the  cold  war. 

The  truth  is,  the  threat  to  the  United 
States  has  changed,  and  a  lot  of  folks 
have  missed  the  boat.  The  intent  of  the 
ABM  Treaty,  formulated  in  the  midst 
of  the  cold  war,  was  to  circumvent  the 
possibility  of  an  expensive  and  poten- 
tially dangerous  action-reaction  spiral 
whereby  the  United  States  and  the  So- 
viet Union  sought  to  overcompensate 
for  one  another's  ballistic  missile  de- 
fenses by  increasing  their  offensive  ar- 
senals. 

But,  Mr.  President,  I  find  all  of  the 
evidence  pointing  to  a  contrary  conclu- 
sion. The  ABM  Treaty  did  not  stop  the 
explosion  in  offensive  arsenals  between 
the  two  sides.  The  Soviets  increased 
the  number  of  deliverable  nuclear  war- 
heads in  their  arsenal  from  2,000  in 
1972,  to  12,000  today.  Furthermore,  it 
was  robust  missile  defense  programs 
that  proved  conducive  to  arms  con- 
trol— not  arms  control  itself.  Above  all 
else,  the  Strategic  Defense  Initiative 
broke  the  logjam  on  offensive  reduc- 
tions. SDI  forced  the  Soviets  to  the 
table  on  the  Intermediate-range  Nu- 
clear Force  Treaty,  and  contributed  to 
START  and  the  treaty  on  conventional 
armed  forces  in  Europe. 

But— and  I  say  this  emphatically— 
the  administration  has  forgotten,  or 
chosen  to  ignore,  these  facts.  Today  we 
are  being  asked  to  consent  to  ratifica- 
tion of  the  START  n  Treaty  when  this 
country  has  suffered  a  massive  blow  to 
its  plans  to  defend  its  citizens  sigainst 
nuclear  weapons.  This  is  completely  at 
odds  with  the  intent  of  START  n.  I 
urge  Senators  to  recall  that  the  Joint 
Understanding  of  June  17,  1992— which 
created  the  framework  for  the  START 
n  Treaty — was  concluded  simulta- 
neously with  a  Joint  Statement  on  a 
Global  Protection  System  against  bal- 
listic missiles  signed  on  the  same  day. 
This  fact  is  explicitly  referenced  in  the 
Preamble  to  the  START  n.  Yet  United 
States-Russian  discussions  on  coopera- 
tion on  defenses  against  ballistic  mis- 
siles have  fallen  by  the  wayside.  And 
today,  with  both  the  Defense  Author- 
ization Act  and  START  n  before  us.  I 
see  neither  hide  nor  hair  of  any  protec- 
tion against  these  abhorrent  weapons. 

At  the  heart  of  this  matter  is  the 
perverse  logic  of  the  ABM  Treaty, 
which  argues  that  vulnerability  to 
these  weapons  is  essential  to  stability. 
There  are  a  number  of  factors  that 
bring  into  question  the  value  of  this 
line  of  reasoning  in  the  post-cold-war 
world.  Thanks  in  no  small  part  to  SDI, 
we  have  made  major  technological  ad- 
vances in  the  last  quarter  of  a  century 
which  make  ballistic  missile  defenses 
both  feasible  and  affordable. 

Also,  there  has  been  a  considerable 
improvement  in  relations  between  the 
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two  countries  following  the  dissolution 
of  the  soviet  Union.  At  its  most  basic 
level,  the  logic  of  the  ABM  Treaty  as- 
sumes hostility  between  Russia  and  the 
United  States.  Clearly,  while  there  are 
movements  afoot  in  Russia  that  are  ex- 
ceedingly troublesome,  we  are  no 
longer  grappling  in  a  cold  war  embrace. 

Most  important,  the  mounting  prob- 
lem of  WMD  and  ballistic  missile  pro- 
liferation, the  uncertainties  of  the  new 
security  environment  which  com- 
plicate the  role  of  deterrence,  and  con- 
tinuing concerns  over  the  potential  for 
turbulence  in  the  former  Soviet  Union 
all  suggest  that — in  a  world  of  multiple 
potential  nuclear  threats — the  most 
likely  nuclear  danger  to  the  United 
States  is  not  a  massive,  preemptive 
Russian  strike,  but  the  deliberate  or 
accidental  launch  of  a  few  warheads. 
Such  a  danger  is  unpredictable, 
undeterrable.  and  something  to  which 
the  United  States — currently  without 
any  national  missile  defense  whatso- 
ever— is  completely  vulnerable. 

Ironically,  though  the  possibility  of 
an  outright  nuclear  exchange  between 
Russia  and  the  United  States  is  at  an 
all-time  low.  the  risk  of  mishap  has  not 
decreased  proportionately  to  reduc- 
tions in  the  Russian  nuclear  arsenal.  In 
fact,  the  post-START  II  Russian  force 
will  be  far  more  mobile  than  its  pre- 
dominantly silo-based  predecessor. 
This  poses  a  potential  problem  for 
command  and  control  of  the  arsenal  in 
the  event  of  internal  turmoil  in  Russia. 

Mr.  President.  I  believe  that  the  re- 
duction of  the  U.S.  strategic  offensive 
arsenal  under  START  and  START  n 
can  only  be  conducted  in  connection 
with  a  review  of  U.S.  deterrence  doc- 
trine and  the  value  of  strategic  missile 
defenses  in  ensuring  U.S.  national  se- 
curity. A  clearly  articulated  defense 
strategy  and  credible  national  missile 
defense  system  possess  a  deterrent 
value  of  their  own.  and  need  not 
threaten  the  viability  of  the  Russian 
nuclear  deterrent. 

For  this  reason  I  have  directed  the 
Committee  on  Foreign  Relations,  in 
consultation  with  the  Committee  on 
Armed  Services  and  other  appropriate 
committees,  to  undertake  a  com- 
prehensive review  of  the  continuing 
value  of  the  ABM  Treaty.  In  this  re- 
gard, I  reiterate  my  opposition,  as  I 
stated  it  this  past  September,  to  the 
creation  of  yet  another  special  Select 
Committee  replete  with  bureaucratic 
trappings,  staff,  and  cost  to  the  Amer- 
ican taxpayer  for  the  purpose  of  re- 
viewing this  treaty.  We  already  have 
standing  conomittees  with  the  respon- 
sibility for  making  these  determina- 
tions and  recommendations,  and  we  are 
not  going  to  add  another  layer  of  bu- 
reaucracy to  this  task. 

Mr.  President,  in  conclusion,  I  sup- 
port this  Defense  Authorization  Act 
since  I  shudder  to  think  what  this  ad- 
ministration might  do  without  the 
guidance  that  is  contained  in  this  bill. 
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I  do  not,  however,  regard  the  issue  of 
national  missile  defense  to  have  been 
resolved,  and  will  actively  work  to  see 
that  Americans  are  protected  against 
attack  by  ballistic  missiles. 

Mrs.  BOXER.  Mr.  President,  I  have 
divided  feelings  about  the  Conference 
Report  on  the  fiscal  year  1996  Depart- 
ment of  Defense  authorization  bill.  I 
am  very  pleased  that  the  conferees 
have  retained  my  amendment  prohibit- 
ing members  of  the  Armed  Forces  con- 
victed of  serious  crimes  from  receiving 
their  pay.  Also,  I  am  pleased  that  the 
conferees  deleted  language  mandating 
the  deployment  of  an  antiballistic  mis- 
sile system — a  clear  violation  of  the 
ABM  treaty. 

However.  I  am  compelled  to  vote 
against  the  bill  because,  among  other 
objectionable  provisions,  it  includes  a 
House  provision  that  requires  the  sepa- 
ration of  military  personnel  who  test 
positive  for  HIV.  This  provision  is  cruel 
and  nonsensical.  It  has  had  no  rational 
basis  whatsoever.  The  Department  of 
Defense  opposes  this  policy  change. 

The  current  policy — developed  in  the 
Reagan  and  Bush  administrations — 
works  well.  Under  current  policy,  mili- 
tary personnel  who  test  positive  are 
permitted  to  keep  their  jobs,  so  long  as 
they  are  physically  able.  HIV-positive 
personnel  are  not  eligible  for  most 
overseas  deployments. 

Currently.  HIV-positive  personnel  are 
treated  in  the  same  manner  as  other 
soldiers  with  chronic  ailments  such  as 
diabetes  and  heart  disease.  Only  about 
20  percent  of  the  roughly  6.000  world- 
wide nondeployable  troops  are  HIV- 
positive.  This  provision  would  unfairly 
single  out  HIV-positive  troops  for  sepa- 
ration. 

This  provision  simply  makes  no 
sense.  Why  should  the  Pentagon  fire 
military  personnel  who  perform  their 
duties  well  and  exhibit  no  signs  of  ill- 
ness? This  would  waste  millions  of  tax 
dollars  in  unnecessary  separation  and 
retraining  costs. 

Backers  of  this  provision  argue  that 
HIV-positive  personnel  degrade  readi- 
ness because  they  are  not  eligible  for 
worldwide  deplo3rment.  This  argument 
is  absurd  on  its  face.  Can  anyone  seri- 
oxisly  contend  that  about  1.000  person- 
nel— less  than  0.1  percent  of  the  active 
force — could  have  a  meaningful  impact 
on  readiness? 

Assistant  Secretary  of  Defense  Fred 
Pang  clearly  expressed  the  Depart- 
ment's position,  writing,  "As  long  as 
these  members  can  perform  their  re- 
quired duties,  we  see  no  prudent  reason 
to  separate  and  replace  them  because 
of  their  antibody  status.  However,  as 
with  any  service  member,  if  their  con- 
dition affects  their  performance  of 
duty,  then  the  Department  initiates 
separation  action:  the  proposed  provi- 
sion would  not  improve  military  readi- 
ness or  the  personnel  policies  of  the 
Department." 

Lt.  Gen.  Theodore  Stroup,  Jr.,  Army 
Deputy  Chief  of  Staff  for  Personnel  has 


echoed  these  sentiments,  writing,  "It  is 
my  personal  opinion  that  HIV-infected 
soldiers  who  are  physically  fit  for  duty 
should  be  allowed  to  continue  on  active 
duty." 

Mr.  President,  this  jjrovision  Is  cruel 
and  unnecessary,  and  its  inclusion  in 
this  final  conference  report  compels  me 
to  oppose  it. 

Mr.  LEAHY.  Mr.  President,  I  strong- 
ly object  to  the  provision  included  in 
the  DOD  conference  report  that  targets 
service  members  who  are  HIV-positive 
for  mandatory  discharge.  The  Depart- 
ment of  Defense  did  not  seek  and  does 
not  support  this  change  in  policy.  This 
is  a  provision  built  on  fear  and  igno- 
rance and  will  undermine  the  strength 
of  our  military. 

Under  current  law,  service  members 
become  nonworldwide  deployable  due 
to  a  number  of  medical  reasons  includ- 
ing HEV  infection,  diabetes,  asthma, 
heart  disease,  cancer,  and  pregnancy. 
This  policy,  developed  by  the  Reagan 
administration,  allows  individuals  to 
continue  to  provide  valuable  military 
service  to  their  country  until  such 
time  as  chronic  illness  or  disability 
makes  them  unfit  to  perform  their  du- 
ties. Singling  out  the  1,050  service 
members  who  are  HIV-positive  for 
early  separation  is  discriminatory  and 
highly  inappropriate. 

Beyond  the  pure  and  simple  discrimi- 
natory nature  of  this  provision,  lets 
look  at  it  as  a  practical  matter.  The 
American  people  have  put  a  lot  of 
money  and  resources  into  the  training 
and  development  of  these  service  mem- 
bers. Their  discharge  based  solely  on 
their  status  as  HIV-positive  throws 
away  the  valuable  ipeople  and  taxpayer 
dollars  that  have  been  invested  in 
them. 

No  one  wins  with  this  provision.  The 
service  members  are  unfairly  and  inap- 
propriately treated,  the  armed  services 
lose  valuable  leadership  and  resources, 
and  the  American  people  lose  a  valu- 
able investment. 

No  one  can  deny  that  the  HTV  infec- 
tion can  lead  to  the  deadly  AIDS  virus. 
In  the  same  regard,  no  one  can  deny 
that  cancer  is  a  deadly  disease. 

HIV-positive  service  members  are 
still  capable  of  making  many  contribu- 
tions to  the  armed  services. 

Anyone  who  believes  that  HIV-posi- 
tive individuals  are  no  longer  valuable, 
vibrant  individuals  I  suggest  that  you 
think  back  to  the  1992  Olympic  games. 
Magic  Johnson  who  is  HIV-positive  led 
our  country  to  a  gold  medal  in  basket- 
ball. 

We  must  utilize  all  of  our  resources  if 
we  are  to  remain  the  strongest,  most 
powerful  Nation  the  world  has  ever 
known.  We  simply  cannot  afford  to 
close  the  door  of  service  members  be- 
cause of  their  status  as  HIV-positive. 
This  provision  will  set  a  dangerous 
precedent.  It  is  built  on  fear  and  igno- 
rance, not  facts.  I  hope  that  we  repeal 
this  misguided  provision  later  this 
year. 
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Mr.  LEVIN.  Mr.  President,  the  De- 
fense authorization  conference  report 
before  us  is  somewhat  different  from 
the  earlier  conference  report  the  Presi- 
dent vetoed.  For  itistance.  it  removes 
the  provision  that  woiold  have  created 
the  most  immediate  security  problem. 

The  conferees  halve  removed  the  ex- 
treme provisions  mandating-  deploy- 
ment of  national  n^ssile  defenses  that 
are  not  warranted  tty  the  threat,  would 
cost  tens  of  billions  of  dollars,  and 
would  violate  the  ABM  Treaty.  We  had 
extensive  debate  on  this  issue  in  this 
body.  The  Senate-passed  Defense  au- 
thorization bill  cointained  very  care- 
fully crafted.  bipa|rtisan  compromise 
language  setting  6ut  parameters  for 
national  missile  defense  [NMD]  that 
would  not  violate  o»-  commit  us  to  vio- 
late the  ABM  Treaty,  and  would  not 
needlessly  provoke  iRussia  into  a  more 
aggressive  defense  i^sture.  nor  provide 
a  reason  for  Russia! to  abandon  nuclear 
weapon  reductions.;  The  original  con- 
ference report  substituted  language 
that  was  strongly  t)PPOsed  by  our  top 
military  leadership :  and  that  President 
Clinton  warned  would  result  in  a  veto. 

This  new  conferei^ce  report  drops  the 
language  on  national  missile  defense, 
although  it  retains  k  half-billion  dollar 
increase  in  NMD  ab^ve  what  the  Penta- 
gon requested.  It  leaves  in  place  cur- 
rent law  regarding  [the  objectives  and 
policies  of  this  country  on  NMD,  which 
are  compliant  with  the  ABM  Treaty. 

The  conferees  alsd  dropped  objection- 
able restrictions  onlthe  President's  au- 
thority as  Commanfler  in  Chief,  and  a 
requirement  regaring  how  he  must 
pay  for  so-called  Jcontingency  oper- 
ations. They  also  aropped  a  provision 
undermining  the  iniependence  of  oper- 
ational test  and  evaluation  of  the  Pen- 
tagon's new  weapon  Isystems. 

But.  Mr.  President,  I  oppose  this  con- 
ference report  for  ^any  of  the  same 
reasons  I  voted  against  the  previous 
version.  It  provided  $7  billion  more 
than  the  Pentagon!  requested  for  de- 
fense budget  authority.  It  funds  numer- 
ous weapons  systenis  not  requested  by 
the  Pentagon  in  fiscal  year  1996,  in- 
cluding $493  millioi  for  B-2  bombers. 
$361  million  for  F-15  fighters,  $159  mil- 
lion for  F-16  fightars,  $2.2  billion  for 
amphibious  assault  ships,  $30  million 
for  hydronuclear  te^ts  and  $30  million 
for  antisatelllte  weapons  that  we  do 
not  need.  This  bill]  also  boosts  other 
program  funding  significantly  above 
the  Pentagon's  rec^uest,  adding  $915 
million  for  ballistiCj and  cruise  missile 
defense  above  the  l*resident's  request 
and  $317  million  for  helicopter  pro 
grams  beyond  what  iiras  sought. 

This    level    of   dejfense 
unsustainable   and 
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these 


expenditures  are  inconsistent  with  na- 
tional priorities.  Alditional  military 
spending  beyond  wh^,t  the  Department 


of  Defense  requested 
especially  for  items 


not  want  and  does  n  >t  need,  is  reckless 


spending    is 
unrequested 


in  fiscal  year  1996, 
the  Pentagon  does 


and  unwise.  Defense  Secretary  Perry 
said  this  week  that  such  excess  spend- 
ing will  cause  a  catastrophe  for  the  De- 
fense Department. 

While  many  Federal  programs  face 
enormous  cuts,  defense  spending  has 
been  left  off  the  table.  This  bill  creates 
a  "bow  wave"  of  future  spending  re- 
quirements for  unneeded  items,  which 
will  swamp  our  efforts  to  preserve 
readiness,  high  morale,  targeted  mod- 
ernization, and  technological  superi- 
ority in  the  U.S.  Armed  Forces. 

I  also  continue  to  object  to  this  bill's 
earmarking  of  National  Guard  and  Re- 
serve equipment,  specified  procure- 
ment of  ship  building  and  maintenance 
contracts  at  particular  shipyards,  and 
mandated  construction  of  submarine 
prototypes. 

In  the  personnel  area,  this  bill  still 
contains  a  very  unfair  provision  man- 
dating discharge  for  service  personnel 
who  test  positive  for  the  HIV  virus. 
And  it  treats  our  servicewomen  over- 
seas worse  than  we  treat  them  at 
home,  by  placing  a  ban  on  privately 
funded  abortions  in  overseas  military 
hospitals. 

So,  Mr.  President,  regrettably  I  will 
vote  "no"  on  this  conference  report. 

Mr.  DODD.  Mr.  President.  I  rise  this 
afternoon  in  strong  opposition  to  the 
1996  DOD  authorization  conference  re- 
port. I  do  so  with  considerable  regret 
and  concern  for  our  national  defense 
budget. 

The  bill  before  us  is  essentially  iden- 
tical to  the  bill  first  proposed  in  Sep- 
tember. And  while  I  respect  the  efforts 
of  the  distinguished  chairman  and 
ranking  member  for  bringing  a  more 
balanced  bill  to  this  body,  my  fun- 
damental reservations  regarding  the 
overall  spending  levels  contained  in 
this  legislation  remains  unchanged. 

Let  me  once  again  state  for  the 
record,  this  bill  contains  spending  in- 
creases that  were  neither  requested  by 
the  Pentagon,  nor  budgeted  for  by  the 
President.  In  fact,  almost  $7  billion  in 
excess  spending  is  authorized  by  this 
bill.  In  an  era  of  wholesale  budget  re- 
ductions, fiscal  freezes  on  educational 
grants,  and  elimination  of  entire 
health  programs,  I  cannot  in  good  con- 
science vote  for  passage  of  this  bill. 

In  addition  to  my  fiscal  reservations, 
I  am  absolutely  appalled  at  the  codify- 
ing language  to  discharge  military 
members  diagnosed  to  be  HIV-positive. 
I  understand  that  service  members 
with  HTV  will  be  afforded  some  meas- 
ure of  medical  care  within  the  DOD 
system.  However,  I  am  extremely  con- 
cerned about  the  plight  of  their  fami- 
lies and  children  who  will  ultimately 
lose  a  level  of  their  medical  coverage 
because  of  this  policy.  They  are  the  ul- 
timate victims  here. 

Let  me  also  say  to  my  colleagues 
that  I  am  fully  aware  that  the  Presi- 
dent has  indicated  he  will  sign  this  bill 
when  it  arrives  at  the  White  House. 
While  I  respect  his  decision,  I  must 


also  respectfully  disagree  with  that  de- 
cision. 

In  closing,  I  am  deeply  troubled  by 
what  is  occurring  here  today.  We  are 
charting  a  course  for  further  defense 
spending  that  we  may  ultimately  be 
unable  to  sustain  in  later  years.  The 
out  year  costs  for  some  of  the  pro- 
grams that  have  been  added  in  this  bill 
may  very  well  consume  entire  future 
year  procurement  accounts — effec- 
tively strangling  vital  programs  that 
have  been  legitimately  requested  and 
budgeted  for  development.  I  raise  this 
issue  now,  with  the  full  intention  of 
continuing  this  debate  during  review  of 
the  1997  defense  budget  submission. 

Mr.  EXON.  Mr.  President,  the  1996  de- 
fense authorization  conference  report 
before  the  Senate  is  by  no  means  a  per- 
fect bill.  As  one  who  voted  against  the 
original  version  of  this  bill  when  it  was 
considered  last  December,  I  am  aware 
that  numerous  flaws  remain  in  the  leg- 
islation that  will  trouble  many  of  my 
colleagues  a  great  deal.  While  it  is  true 
that  the  majority  has  yielded  to  the 
three  top  objections  raised  by  the 
President  in  his  veto  message — those 
legislative  provisions  dealing  with  na- 
tional missile  defense,  United  Nations 
command  and  control,  and  contingency 
operations  funding— the  record  must 
reflect,  and  the  American  public  should 
understand,  that  this  bill  is  rife  with 
unsound  policy  and  extravagant  spend- 
ing priorities.  I  will  not  recount  my 
earlier  statements  as  to  the  particulars 
of  my  concerns  except  to  note  that  the 
conference  report  before  the  Senate  is 
still  chock  full  of  7  billion  dollars' 
worth  of  imrequested,  unneeded,  and 
unjustified  spending,  much  of  which  is 
earmarked  for  pet  projects  in  Member 
districts  and  States.  Force-feeding  the 
Pentagon  $7  billion  it  does  not  want  at 
a  time  when  many  worthy  domestic 
programs  are  slowly  being  bled  dry  by 
the  majority  is  indeed  difficult  for  this 
Senator  to  accept. 

However,  the  conference  report  is  by 
no  means  without  merit.  To  the  con- 
trary, it  contains  important  and  essen- 
tial statutory  authorizations  and  pro- 
grammatic funding  which,  in  my  opin- 
ion, will  enhance  both  the  readiness 
and  capabilities  of  our  Armed  Forces. 
To  deny  the  Pentagon  these  positive 
aspects  of  the  defense  authorization 
bill  due  to  the  conference  report's 
counterbalancing  flaws — many  of 
which  have  already  been  signed  into 
law  through  the  defense  appropriations 
bill — would  be  unwise.  In  my  opinion, 
passage  of  the  conference  report  is  war- 
ranted, but  not  by  much.  On  balance,  I 
believe  the  Nation  will  be  better  off  if 
this  bill  is  allowed  to  become  law. 

While  I  will  support  passage  of  the 
conference  report,  I  will  put  my  col- 
leagues on  notice  that  when  the  Armed 
Services  Committee  begins  delibera- 
tions of  the  fiscal  year  1997  authoriza- 
tion bill  later  this  spring,  improve- 
ments must  be  made  in  the  markup 
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and  conference  process  to  make  it 
more  bipartisan  and  less  exclusionary. 
If  substantial  changes  in  style  and  sub- 
stance are  not  made,  I  fear  we  are  des- 
tined to  relive  the  mistakes  of  this 
year,  the  effect  of  which  has  us  still  de- 
bating a  defense  authorization  bill  in 
late  January,  4  months  after  the  fiscal 
year  began. 
Mr.  President.  I  jrield  the  floor. 

CABLE  TV  FRANCHISE  AGREEMENT 

Mr.  SMITH.  Mr.  President,  as  chair- 
man of  the  Subcommittee  on  Acquisi- 
tion and  Technology,  I  would  like  to 
engage  the  chairman  of  the  committee 
in  a  colloquy  regarding  the  section  in 
the  legislation  entitled  "Treatment  of 
Department  of  Defense  Cable  Tele- 
vision Franchise  Agreements." 

It  has  come  to  my  attention  that  the 
Court  of  Federal  Claims  may  have 
some  concerns  about  the  task  we  as- 
sign it  in  this  section,  given  that  it  is 
not  equipped  to  provide  advisory  opin- 
ions unless  specific  facts  and  parties 
are  involved.  Therefore,  I  wish  to  make 
clear  that  it  is  the  committee's  intent 
that  the  court  allow  the  executive 
branch  and  any  party  with  a  franchise 
agreement  in  the  section  to  part  par- 
ticipate in  the  proceeding  required  by 
this  section  by  identifying  themselves 
promptly  to  the  court  within  a  period 
of  time  established  by  the  court.  The 
court  may  conduct  the  proceeding  re- 
quired by  this  section  according  to  the 
pertinent  rules  of  practice  of  the  U.S. 
Court  of  Federal  Claims  to  the  extent 
feasible,  including  providing  the  oppor- 
tunity for  written  submissions  and  a 
hearing.  In  order  to  ensure  timely  com- 
pletion, any  submissions  or  hearing 
should  conclude  no  later  than  120  days 
after  the  date  of  enactment  of  this  act. 

I  would  also  like  to  clarify  that  the 
phrase  in  paragraph  (2),  "required  by 
law"  should  be  read  to  include  both  law 
and  equity. 

Finally,  I  would  encourage  the  court 
to  consider  the  position  taken  by  the 
Senate  in  section  822  of  S.  1026  when 
addressing  this  matter. 

Mr.  THURMOND.  I  agree  with  the 
statement  of  the  Senator  from  New 
Hampshire. 

Mr.  NUNN.  As  the  ranking  member 
of  the  committee,  I  also  concur  with 
the  Senator's  statement. 

Mr.  GLENN.  Mr.  President.  I  sin- 
cerely regret  that  I  must  again  rise  in 
opposition  to  this  year's  defense  au- 
thorization legislation.  This  is  a  new 
position  for  me  this  year.  During  my 
tenure  in  the  Senate,  spanning  more 
than  two  decades,  I  have  been  a  vocal 
supporter  of  the  need  for  a  strong  and 
adequately  funded  national  defense. 
My  commitment  to  a  strong  defense  is 
the  reason  that  I  sought  membership 
on  the  Committee  on  Armed  Services. 

As  the  former  chairman  of  the  Sub- 
committee on  Manpower.  I  continue  to 
be  a  strong  supporter  of  our  military 
members  and  their  families.  And.  as 
the  former  chairman  and  now  ranking 


member  of  the  Subcommittee  on  Read- 
iness. I  support  keeping  our  forces 
ready — that  is  keeping  them  trained 
and  equipped  to  fight  and  win  today 
wherever  they  are  called  upon  to  fight. 

I  also  recognize  the  equally  critical 
need  to  invest  in  our  ability  to  protect 
our  freedom  and  our  security  in  the  fu- 
ture by  funding  the  kinds  of  research 
and  modernization  programs  that  have 
made  U.S.  military  forces  the  most 
combat  capable  and  consequently  the 
most  feared  forces  in  the  world 
throughout  the  better  part  of  this  cen- 
tury. I  make  these  background  com- 
ments, Mr.  President,  in  order  to  place 
my  continued  opposition  to  this  year's 
defense  authorization  legislation  in  the 
proper  context. 

This  is  the  second  time  around  for 
this  conference  report.  There  were 
many  important  and  supportable  provi- 
sions in  the  original  conference  report 
that  remain  in  this  bill,  like  the  2.4- 
percent  military  pay  raise,  the  5.2-per- 
cent increase  in  the  basic  allowance  for 
quarters,  the  new  housing  initiative,  as 
well  as  important  acquisition  reform 
measures. 

Furthermore,  some  critical  improve- 
ments to  the  conference  report  are 
worth  noting.  I  am  pleased  that  the 
conferees  eliminated  the  language  re- 
quiring the  deployment  of  a  national 
missile  defense  system  by  the  year 
2003.  And,  I  am  pleased  that  the  lan- 
guage restricting  participation  of  U.S. 
forces  under  U.N.  command  and  control 
was  dropped. 

Nevertheless,  this  bill  remains  too 
flawed  to  support.  Mr.  President,  for 
starters,  this  bill  still  adds  $7  billion  in 
unrequested  funding.  With  that  added 
$7  billion,  this  conference  report,  in  my 
view,  spends  more  and  buys  less. 

As  we  are  all  painfully  aware,  we  are 
in  the  midst  of  a  budget  struggle  that 
has  twice  closed  the  Government  and 
has  called  into  question  the  future  ex- 
istence of  virtually  every  Federal  do- 
mestic program.  Yet,  we  are  asked  in 
this  legislation  to  approve  a  $7  billion 
increase  for  the  Pentagon.  Seven  bil- 
lion dollars  the  Pentagon  didn't  re- 
quest and,  with  few  exceptions,  $7  bil- 
lion in  budget  authority  for  programs 
the  Pentagon  doesn't  need  in  this 
year's  budget,  if  at  all. 

I  could  have  supported  additional 
funding  for  the  Pentagon,  if  I  believed 
it  was  funding  the  Pentagon  needed. 
But  the  $7  billion  in  this  conference  re- 
port, like  its  predecessor,  still  wastes 
that  money.  It  adds  $450  million  for  na- 
tional missile  defense — bringing  the 
total  funding  to  $820  million.  The  con- 
ference report  still  adds  $493  million 
for  the  B-2  and,  if  that  half  a  billion 
dollar  nest  egg  is  used  to  bring  produc- 
tion beyond  the  20  B-2"s  already  ap- 
proved, that  $493  million  is  a  mere 
down  payment  on  billions  more  for  the 
B-2. 

The  conference,  report  still  buys  F- 
15'S,  F-16S,  F/A-18's,  LHD's,  LPD's, 
DDG's  the  Pentagon  didn't  ask  for. 


The  conference  report  still  spends  $30 
million  for  nuclear  testing. 

It  still  earmarks  $770  million  in 
unrequested  National  Guard  and  Re- 
serve equipment. 

Furthermore,  the  conference  report 
still  discriminates  against  service 
members  and  their  dependents  by  pro- 
hibiting abortions  in  overseas  military 
medical  facilities.  The  conference  re- 
port stUl  discriminates  against  HIV-in- 
fected servicemembers  by  requiring 
their  discharge. 

The  conference  report  still  disregards 
the  costs  savings  achievable  through 
competition  by  directing  the  procure- 
ment of  ships  at  certain  shipyards.  The 
bill  takes  the  same  approach  with  re- 
spect to  ship  maintenance  and  the  pur- 
chase of  naval  equipment. 

I  believe  these  funding  and  policy  de- 
cisions are  sufficient  reason  to  vote 
against  this  conference  report.  Unfor- 
tunately, there  are  more  reasons  to  op- 
pose this  legislation. 

The  latest  conference,  which  ex- 
cluded most  of  the  members  of  Armed 
Services  Committee,  including  myself, 
revisited  several  funding  decisions 
which  do  not  appear  to  have  been 
aimed  at  making  better  legislation  or 
enhancing  our  national  security  but. 
instead  appear  to  have  been  aimed  at 
gaining  aidditional  votes  for  the  con- 
ference report  by  appealing  to  home 
State  interests. 

In  a  couple  of  instances,  the  con- 
ferees even  funded  programs  that  were 
beyond  the  scope  of  the  conference,  a 
practice  to  which  I  strongly  object. 
Neither  the  House  bill  nor  the  Senate 
bill  included  funding  for  the  HAARP 
Program,  the  Thermionics  Program  or 
the  Counterterror  Explosives  Research 
Program.  Yet,  almost  $20  million  is 
earmarked  in  this  conference  report  for 
these  programs.  Regardless  of  the 
merit  or  requirement  for  these  pro- 
grams. I  object  to  their  inclusion  in  the 
conference  report  because  they  were 
beyond  the  scoije  of  the  conference. 

This  approach  to  drafting  defense  au- 
thorization is  a  dramatic  departure 
from  the  practice  of  the  Armed  Serv- 
ices Committee.  For  at  least  as  long  as 
I  have  served  on  Armed  Services,  the 
committee  has  made  its  funding  deci- 
sions based  on  our  national  security  re- 
quirements, not  based  on  parochial  In- 
terests. 

Mr.  President,  I  hope  that  this  year's 
defense  authorization  process  is  only 
an  aberration  or  false  start  rather  than 
a  glimpse  of  the  Armed  Services  Com- 
mittee's future.  I  hope  that  the  com- 
mittee's next  attempt  to  draft  legisla- 
tion that  will  pass  both  Houses  and  be 
signed  by  the  President  will  not  rep- 
resent merely  a  sufficient  number  of 
special  interest  items  to  make  the  bill 
passable  but  will  mark  a  return  to  the 
committee's  tradition  of  making  a 
nonpartisan  and  objective  assessment, 
in  which  all  committee  members  are 
welcome  and  expected  to  participate. 
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of  what  is  in  the  t)est  interest  of  our 
national  security. 

Thank  you,  Mr.  Resident.  1 3rield  the 
floor. 

NOMINATION  OF  GEN.  tUGENE  HABIGER  TO  BE 


OF  THE  U.S.  STRATEGIC 


President,    Adm. 


Henry  Chiles,  the  Commander  in  Chief 
of  the  U.S.  Strafeglc  Command  at 
Offutt  Air  Force  B$se,  is  scheduled  to 
retire  on  March  1,  1996,  after  a  lengthy 
career  of  exemplary  service  to  his 
country.  Air  Force  Gen.  Eugene 
Habiger  has  been  qominated  by  Presi- 
dent Clinton  to  replace  Admiral  Chiles 
and  a  change  of  coiimand  ceremony  is 
scheduled  to  take  Jilace  at  Offutt  Air 
Force  Base  on  February  21.  As  I  under- 
stand the  majoritty  leader's  wishes, 
once  the  Senate  I  adjourns,  perhaps 
today,  we  will  not  Ibe  in  session  again 
until  the  last  week  bf  February.  If  such 
a  schedule  becomes!  a  reality,  the  Sen- 
ate will  not  have  a  ehance  to  act  on  the 
Habiger  nomination  before  the  change 
of  command  cerempny  on  February  21 
and  will  have  mere  Bays  to  approve  Ad- 
miral Chile's  retirefnent  as  well  as  the 
retirement  of  his  fleputy.  Gen.  Arlen 
Jamison. 

While  I  understand  that  the  Senate 
Armed    Services    Cjmmittee    was    not 


able    to    consider 
nomination  at  this 


tion  hearing  because  the  necessary  pa- 
perwork  could   no^   be    completed    in 

the  distin- 
committee 


time,   I 
guished 


would   inquire   of 


chairman 


General    Habiger's 
morning's  nomina- 


of   the 


and  President  pro  tempore  2is  to  what 


accommodation  he 
committee  and  the 


will  make  for  the 
full  Senate  to  act 


promptly  on  this  important  nomina- 
tion. 

Mr.  THURMOND.  Let  me  assure  the 
distinguished  Senator  from  Nebraska 
that  I  concur  with  pis  views  as  to  the 
importance  in  bringing  about  a  smooth 
and  timely  change  lof  command  at  the 
U.S.  Strategic  Command.  To  this  end.  I 
will  take  every  st^  possible,  in  con- 
sultation with  Senator  Nunn,  the  rank- 
ing member  on  the  committee,  to  expe- 
dite Armed  Servicei  Committee  action 


on  the   nominatioE 
confirmation   prior 


command  scheduled  in  February. 


Mr.  EXON.  While 
the  Senate  remain 
continue   its  work 


and  seek   Senate 
to   the   change   of 


I  would  prefer  that 
in  session  so  as  to 
on   the  unfinished 


business  of  the  Nation,  including  this 
and  other  important  executive  branch 
nominations,  I  do  appreciate  the  chair- 
man s  willingness  tp  expedite  this  par- 
ticular matter.  He  Is  a  good  friend  and 
I  thank  him  for  his  commitment  to  see 
that  the  Senate  a:t  on  the  Habiger 
nomination  in  a  tin:  ely  fashion. 

Mr.  President,  I  y  eld  the  floor. 

Mr.  BINGAMAN.  ]lr.  President,  I  will 
vote  against  the  c<  nference  report  on 


S.  1124.  the  second 
tional      Defense 


fiscal  year  1996  Na- 
Authorization      Act 


which  the  Senate  has  considered. 

This  bill  is  clearly  better  than  the 
bill  the  President  v  itoed  last  month.  A 


truly  awful  bill  has  been  transformed 
into  a  merely  bad  bill  by  stripping  it  of 
a  series  of  provisions  that  never  made 
any  sense.  The  provision  on  deploy- 
ment of  national  missile  defense  by 
2003  has  been  eliminated.  The  provi- 
sions on  command  and  control  of  U.S. 
military  forces  and  contingency  oper- 
ations have  been  eliminated  or  turned 
into  sense-of-the-Congress  language. 
The  provisions  undermining  the  land- 
mine moratorium  and  eliminating  the 
director  of  Operational  Test  and  Eval- 
uation have  been  removed.  The  sale  of 
the  NavaJ  Petroleum  Reserve  at  Elk 
Hills  has  been  extended  to  2  years 
while  the  safeguards  protecting  the 
taxjjayers'  interest  have  been  main- 
tained. I  appreciate  those  changes  and 
I  commend  Senator  NtJNN  in  particular 
for  being  able  to  bring  them  about  and 
Senator  Thurmond  for  accepting  them. 

But  this  remains,  in  my  view,  a  bad 
bill  with  only  a  handful  of  good  provi- 
sions. The  bad  still  outweighs  the  good 
for  me.  The  bill  still  spends  $7  billion 
more  on  defense  programs  than  the 
Pentagon  requested  at  the  same  time 
we  are  cutting  critical  domestic  pro- 
grams in  areas  such  as  education,  the 
environment,  Indian  health  care,  civil- 
ian research,  and  many,  many  more. 

The  bill  authorizes  a  whole  host  of 
pork-barrel  projects  from  military  con- 
struction to  research  to  procurement 
that  can  not  be  sustained  in  future 
years.  Indeed,  new  pork  was  added  in 
the  new  conference. 

The  bill  still  contains  a  provision 
mandating  the  discharge  of  service 
members  who  are  HIV-positive  even 
though  they  are  capable  of  doing  their 
jobs.  This  is  bad  policy  which  will 
needlessly  and  unfairly  disrupt  the 
lives  of  service  members  who  have 
served  their  Nation  proudly  and  who 
could  continue  to  serve  their  Nation 
for  years  before  being  stricken  with 
AIDS.  A  majority  of  the  Senate  Armed 
Services  Committee  opposes  this  provi- 
sion. I  believe  a  majority  of  the  Senate 
opposes  it  as  well.  I  hope  that  it  will  be 
repealed  later  this  year. 

The  bill  still  includes  unprecedented 
Buy-America  provisions  meant  to  pro- 
tect the  uncompetitive  parts  of  our  in- 
dustrial base  at  the  expense  of  the 
competitive  industries  who  will  cer- 
tainly see  their  exports  hindered  by 
these  provisions.  Our  protectionism 
will  only  beget  European  protection- 
ism to  the  detriment  of  our  security 
and  to  the  detriment  of  taxpayers  on 
both  sides  of  the  Atlantic. 

The  bill  still  includes  a  provision  de- 
nying female  service  members  and  the 
female  dependents  of  all  service  mem- 
bers the  right  to  use  their  own  money 
to  obtain  an  abortion  in  a  military  hos- 
pital overseas. 

The  bill  still  includes  a  provision  set- 
ting up  a  loan  guarantee  program  for 
defense  exports  that  is  unneeded  and 
unwise,  a  program  under  which  up  to 
$15  billion  in  defense  exports  will  be 


guaranteed  supposedly  at  no  risk  to 
the  taxpayers,  who  should  hold  their 
wallets. 

The  bill  still  prevents  the  Pentagon 
from  retiring  unneeded  strategic  weap- 
ons, weapons  that  do  not  make  sense  to 
retain  under  any  budget-constrained 
scenario. 

Unfortunately,  I  could  go  on  and  on 
concerning  provisions  in  this  bill  which 
I  can  not  support.  There  are  some  good 
provisions,  the  provisions  on  military 
pay  and  family  housing,  for  example, 
and  the  provisions  on  acquisition  re- 
form, which  I  cosponsored  when  the 
Senate  debated  this  bill  last  summer. 
The  acquisition  reform  provisions  were 
dealt  with  on  a  bipartisan  basis  in  the 
first  defense  authorization  conference 
last  fall.  I  thanked  Senator  Cohen  and 
Senator  Smith  for  taking  that  ap- 
proach to  these  important  provisions 
when  the  Senate  debated  the  first  de- 
fense authorization  conference  report 
in  December.  Senator  Cohen,  in  par- 
ticular, has  much  to  be  proud  of  in  the 
acquisition  reform  provisions  on  infor- 
mation technology  on  which  he  was  the 
driving  force.  I  hope  people  will  refer 
to  division  E  of  this  bill  as  the  Cohen 
act,  and  perhaps  one  day  we  will  make 
such  a  designation  official. 

I'd  also  like  to  commend  Senator 
Glenn,  Senator  Levin,  Senator  Smith, 
and  Senator  Stevens  for  their  hard 
work  and  great  contributions  to  the  ac- 
quisition reform  provisions  in  the  bill. 

Unfortunately,  the  acquisition  re- 
form provisions,  the  pay  provisions  and 
the  family  housing  provisions  are  the 
exception,  not  the  rule  in  this  bill. 
There  is  more  in  this  bill  that  I  can  not 
support  than  that  I  can.  I  will  vote 
against  it  today  and  work  to  fix  as 
many  of  the  problems  in  this  author- 
ization bill  as  I  can  in  the  fiscal  year 
1997  defense  authorization  process 
which  will  soon  be  upon  us. 

I  3rield  the  floor. 

Mr.  DOLE.  Mr.  President,  today  we 
again  consider  the  fiscal  year  1996  De- 
fense authorization  bill.  We  are  voting 
on  this  bill  again  today  because  the 
President  vetoed  the  first  bill  the  Con- 
gress sent  to  him.  President  Clinton 
vetoed  the  first  Defense  authorization 
bill  because  of  his  insistence  that 
America  remain  vulnerable  to  ballistic 
missiles  carrying  weapons  of  mass  de- 
struction— and  because  of  his  insist- 
ence that  American  soldiers  be  per- 
mitted to  serve  under  the  blue  flag  of 
the  United  Nations.  I  believe  that  the 
White  House  is  wrong  on  both  ac- 
counts. Defending  America  should  be 
the  No.  1  defense  priority.  The  U.N. 
Secretary  Gteneral  is  no  substitute  for 
the  Commander  in  Chief.  I  know  that 
many  of  my  colleagues,  including  the 
Republican  members  of  the  Armed 
Services  Committee  agree  with  me. 

Because  the  annual  Defense  author- 
ization bill  is  critical  for  the  oper- 
ations of  the  Department  of  Defense 
and  contains  many  provisions  crucial 
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to  the  well-being  of  the  men  and 
women  of  our  Armed  Forces,  the  dis- 
tingruished  chairman  of  the  Senate 
Armed  Services  Committee,  Senator 
Thurmond,  crafted  a  bill  that  would  be 
signed  by  the  President.  The  distin- 
guished chairman  was  assisted,  in  par- 
ticular, by  the  distinguished  Senator 
from  Mississippi,  Senator  LOTT,  in  ne- 
gotiating the  compromise  on  ballistic 
missile  defense  provisions. 

With  respect  to  those  provisions  that 
will  support  our  men  and  women  in 
uniform,  the  bill  we  sent  to  the  Presi- 
dent last  month  included  a  number  of 
quality  of  life  initiatives.  The  bill  au- 
thorized a  2.4  percent  pay  raise  and  a 
5.2  percent  increase  in  allowance  for 
quarters.  In  addition,  for  the  Reserve 
components,  the  bill  authorized  an  in- 
come insurance  program  for  involun- 
tarily mobilized  reservists  and  estab- 
lished a  dental  insurance  program. 
These  provisions  will  enhance  the  read- 
iness of  our  Reserve  Component 
Forces — who,  like  their  active  counter- 
parts, have  deployed  to  Bosnia. 

Additionally,  the  bill  contains  a  new 
military  housing  privatization  initia- 
tive. This  initiative  will  allow  the  De- 
partment of  Defense  to  utilize  new  ap- 
proaches to  reduce  the  family  housing 
backlog.  To  further  enhance  the  qual- 
ity of  life  of  our  troops,  the  agreement 
increases  military  construction  fund- 
ing by  $480  million.  Apparently,  meet- 
ing the  basic  needs  of  the  Americans 
who  have  dedicated  their  lives  to  de- 
fending our  Nation,  was  not  sufficient 
reason  for  approving  the  Defense  au- 
thorization bill. 

In  order  to  ensure  the  readiness  of 
our  forces,  the  conferees  added  over  $1 
billion  to  the  operations  and  mainte- 
nance accounts.  Furthermore,  they  in- 
creased research  and  development  and 
procurement  funding.  This  is  the  only 
way  to  ensure  the  long-term  readiness 
of  our  forces. 

As  for  the  ballistic  missile  defense 
provisions  in  the  bill,  the  comprehen- 
sive approach  to  defending  America 
from  ballistic  missile  attack  adopted 
in  the  original  conference  report  did 
not  survive  as  a  whole.  The  provision 
establishing  a  deployment  goal  of  2003 
for  a  national  missile  defense  system 
was  dropped  in  the  aftermath  of  the 
President's  veto.  Furthermore,  the  pro- 
visions regarding  demarcation  between 
strategic  and  theater  missile  defense 
were  watered  down  also  in  face  of 
White  House  objections — despite  the 
fact  that  these  provisions  reflected  the 
very  proposal  originally  made  by  the 
Clinton  administration  to  the  Rus- 
sians. 

In  short,  the  Clinton  administration 
hais  made  a  conscious  decision  to  make 
our  theater  missile  defense  [TMD]  sys- 
tems less  capable  and  subject  to  a  Rus- 
sian veto. 

On  the  other  hand,  this  bill  does  re- 
tain the  provisions  establishing  a  core 
program  in  the  area  of  theater  missile 


defense,  which  includes  THAAD  and 
Navy  Upper  Tier — two  of  our  most  ca- 
pable TMD  systems.  These  systems  are 
also  required  to  be  deployed  by  specific 
dates — in  an  attempt  to  ensure  against 
repeated  administration  attempts  to 
delay  their  deployment.  Critical  to 
both  theater  nussile  defense  and  na- 
tional missile  defense  is  the  brilliant 
eyes  program.  Under  this  bill,  an  ini- 
tial operational  capability  [IOC]  of  2003 
for  the  brilliant  eyes  space  sensor  is 
also  established.  This  will  facilitate 
earlier  deployment  of  national  missile 
defense  system. 

It  is  indeed  regrettable  that  the 
President  was  unwilling  to  join  with  us 
in  supporting  all  of  our  initiatives  re- 
lated to  the  defense  of  our  country,  our 
citizens,  and  our  allies.  Once  again, 
President  Clinton  has  demonstrated  his 
preference  for  cold-war-era  arms  con- 
trol treaties,  and  multilateral  sen- 
sibilities. Once  again,  the  President 
has  revealed  where  our  Nation's  future 
security  fits  on  his  list  of  priorities. 

But,  let  the  White  House  be  warned: 
We  have  agreed  to  this  bill  in  order  to 
support  U.S.  forces — many  of  whom  are 
deployed  overseas — not  to  support  Ill- 
conceived  and  short-sighted  adminis- 
tration policies.  This  bill  reflects  the 
Republican-led  Congress'  commitment 
to  equipping  and  training  our  forces  to 
guarantee  their  overwhelming  superi- 
ority on  the  battlefield.  We  have  taken 
steps  so  our  military— though  small- 
er— will  maintain  their  ability  to 
project  power  around  the  world — quick- 
ly and  decisively.  We  have  not  given  up 
on  our  goal  of  defending  America.  We 
will  continue  to  press  forward  on  a  na- 
tional missile  defense  system. 

I  understand  that  the  Secretary  of 
Defense  has  recommended  the  Presi- 
dent sign  this  bill  and  that  the  Presi- 
dent intends  to  do  so.  In  closing.  I 
again  want  to  commend  Senator  Thur- 
mond for  his  hard  work  on  this  bill. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
rise  to  speak  in  support  of  the  Con- 
ference Report  to  the  Department  of 
Defense  authorization  bill  for  fiscal 
year  1996.  First,  I  would  like  to  associ- 
ate myself  with  the  thoughtful  re- 
marks of  the  distinguished  Ranking 
Member  of  the  Armed  Services  Com- 
mittee, Senator  Nunn.  I  continue  to  be- 
lieve that  this  world  is  not  a  safe  place. 
I,  along  with  other  leaders,  had  hoped 
that  after  the  end  of  the  cold  war  there 
might  be  more  peace  in  the  world.  This 
has  unfortunately  not  been  the  case.  In 
fact,  there  is  now  more  conflagration 
and  more  war.  The  price  of  freedom 
continues  to  be  eternal  vigilance. 

This  legislation  provides  for  the 
haurdware  and  force  structure  that 
make  our  Armed  Forces  strong.  It 
looks  forward  to  our  future  defense 
needs  by  funding  increased  procure- 
ment of  weapons  systems  vital  to  our 
war  fighting  capability  and  maintains 
the  troop  levels  necessary  to  complete 
our  Nation's  military  missions. 


^•EAPONS  SYSTEMS 

This  bill  authorizes  funding  for  more 
Air  Force  F-15,  and  F-16  fighters— the 
backbones  of  our  air  attack  strategy. 
It  also  funds  the  F-22  next  generation 
fighter.  This  aircraft  is  the  cutting 
edge  of  any  fighter  aircraft  anywhere 
In  the  world.  The  Hellfire  air-to-sur- 
face missile,  used  so  effectively  in  the 
gulf  war,  are  procured  for  the  Army. 
The  Navy  received  authorization  to 
purchase  additional  F-18  fighters  which 
are  used  to  protect  our  aircraft  carriers 
and  for  attack.  These  systems  provide 
our  soldiers  in  the  field  with  over- 
whelming force,  thus  protecting  their 
lives  as  they  fight  for  America. 

FORCE  STRUCTURE 

The  troop  strength  of  our  activa  duty 
forces  and  guard  and  reserve  forces  is 
maintained  in  this  bill.  Our  active  duty 
Armed  Forces  will  be  over  1.4  million 
men  and  women  strong  and  our  guard 
and  reserve  forces  will  total  nearly 
940,000  soldiers. 

The  bill  enhances  our  national  secu- 
rity by  removing  the  langiiage  which 
would  have  led  to  a  U.S.  violation  of 
the  ABM  Treaty  and  continues  the 
Nunn-Lugar  Cooperative  Threat  Reduc- 
tion Program  that  helps  reduce  the 
risk  of  nuclear,  chemical,  and  biologi- 
cal weapons  proliferation. 

It  fully  funds  the  research,  develop- 
ment, test  and  evaluation  account  pro- 
viding millions  in  funding  to  develop  a 
theater  missile  defense  system  which 
will  be  able  to  protect  our  troops  de- 
ployed overseas  fi-om  Scud  and  other 
ballistic  missile  attacks.  Fimding  in 
this  account  will  also  allow  research  to 
develop  new  alloys  and  designs  for 
stronger  and  lighter  fighter  plane 
wings  and  studies  to  enhance  the  elec- 
tric battery  life  in  vehicles  for  use  in 
new  mechanized  infantry  equipment 
and  in  commercial  vehicles. 

Finally,  the  conference  report  for  the 
DOD  authorization  bill  provides  many 
benefits  to  our  men  and  women  in  uni- 
form. A  much  needed  2.4  percent  pay 
raise  for  our  service  men  and  women  is 
included  in  the  bill,  as  well  as  in- 
creased funding  for  the  family  advo- 
cacy and  the  new  parents  support  pro- 
grams that  help  military  families  bal- 
ance their  duty  to  their  country  with 
their  responsibility  to  their  fanfiily. 

Unfortunately,  it  is  also  in  the  area 
of  military  personnel  that  the  provi- 
sions in  this  bill  with  which  I  disagree 
most  exist.  I  would  like  to  take  this 
opportunity  to  talk  about  just  three  of 
these  provisions. 

REQUIRED  DISCHARGE  OF  HTV-POSITrVX  SERVICE 
MEMBERS 

Most  Of  all.  I  am  saddened  and  an- 
gered by  one  provision  of  this  bill  that 
is  the  worst  type  of  fear-mongering 
imaginable. 

I  never  imagined  that  I  would  live  in 
a  time  when  Congress  would  blatantly 
discriminate  against  a  group  of  people 
who  contract  a  disease,  but  that  is  ex- 
actly what  this  bill  does. 
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This  conference  I  report  contains  a 
provision  that  blatantly  discriminates 
ag-alnst  an  entire  gioup  of  military  per- 
sonnel simply  betause  they  are  in- 
fected with  the  HTV  virus.  The  Depart- 
ment of  Defense  wi^l  be  required  to  dis- 
charge any  service  member  who  tests 
positive  for  HTV.  There  are  now  more 
than  1,000  people  serving  in  our  mili- 
tary who  would  bt  discharged  within 
the  first  6  months. ,  The  fact  that  these 
HIV-positive  men  4nd  women  can  still 
perform  their  dutifes  as  ably  as  other 
nondeployable  milipary  personnel  is  ig- 
nored. There  is  no  other  disease  for 
which  a  member  of  the  Armed  Forces 
can  be  forced  to  set)arate  from  service. 

What  message  is  Congress  sending  to 
the  businesses  of  America?  It  is  essen- 
tially saying  that  if  someone  contracts 
the  HTV  virus,  thee  should  be  imme- 


diately discharged 
ability  to  work.  Is 
to  treat  people  who 


to    the   dark   ages 


that  this  provision 


regardless  of  their 
this  how  we  intend 
contract  a  disease? 


Is  this  what  our  co\  intry  is  based  upon? 
I  pray  that  this  mean-spirited  provi- 
sion does  not  mov^  this  country  back 


of   discrimination. 


hate,  and  fear.  It   is  my  sincere  hope 


will  be  reversed  by 


a  future  Congress  that  better  respects 
the  plight  of  those  with  the  HTV  virus 
or  that  it  will  be  found  unconstitu- 
tional by  the  courts. 

RESTRICTED  ACCESS  1 0  PRTVATELY-rUNDED 
ABORTIONS  ON  U.S  BASES  OVERSEAS 

The  conferees  aulcpted  language  that 
prohibits  abortions  Ion  U.S.  military  fa- 
cilities overseas,  evjen  if  a  woman  pays 
for  the  procedure  herself,  except  in 
cases  of  rape,  inciist,  or  life  of  the 
mother.  This  provision  is  discrimina- 
tory and  has  no  place  on  a  defense  au- 
thorization bill. 

ELIMINATION  OF  AUTHO  UZATIONS  FOR  TROOPS 
TO  COPS  AND  TRO(  >PS  TO  TEACHERS 

On  the  issue  of  flefense  conversion, 
the  Senate  passed  fin  amendment,  co- 
sponsored  by  Senaiior  Pryor  and  my- 
self, to  authorize  ^10  million  for  the 
Troops  to  Cops  Program  and  $42  mil- 
lion for  the  Troopi  to  Teachers  Pro- 
gram. These  programs  greatly  assist 
the  difficult  transition  of  service  per- 
sonnel to  the  private  sector  in  two 
ways.  First,  Troops  'to  Cops  and  Troops 
to  Teachers  partially  funds  the  train- 
ing and  hiring  costsj  of  local  school  dis- 
tricts and  law  enf<)rcement  agencies, 
and  second,  these  |  programs  provide 
trained  and  dedicated  recruits.  I  am 
very  disappointed  ihat  this  provision 
was  eliminated  in  conference  commit- 
tee. 

LACK  OF  COMPETmO  i  FOR  SHIPBUILDING 
CONTF  ACTS 

The   conference   neport   provides   for 


the  construction  of 


destroyers  and  sub- 


marines at  designated  shipyards  with- 
out requiring  competition  for  this 
workload.  Competi  ;ion  among  quali- 
fied industrial  facilities  is  a  procure- 
ment contracting   lundamental.   I  am 


disappointed    that 
mained  in  the  bill. 


this    provision    re- 


Although  I  disagree  with  these  provi- 
sions, on  balance  this  bill  enhances  our 
national  defense. 

PROVIDES    FOR   THE    PURCHASE   OF 
ADDmONAL  B-2  STEALTH  BOMBERS 

I  was  very  pleased  to  support  the  au- 
thorization for  $493  million  in  long-lead 
funding  for  the  B-2  stealth  bomber. 
This  most  technically  advanced  air- 
craft in  our  bomber  fleet  gives  our  Air 
Force  the  capability  of  immediate  re- 
sponse to  a  conflict  anyiwhere  in  the 
world  without  the  need  for  escort  air- 
craft to  protect  it  from  anti-aircraft 
fire.  Even  with  this  protection,  our 
non-stealthy  bombers  are  unable  to 
penetrate  enemy  ailrspace,  as  we  saw  in 
the  giilf  war.  The  B-2  also  has  the  abil- 
ity to  precisely  target  mobile  units  un- 
like any  other  bomber  in  the  fleet 
today.  The  B-2's  stealth,  long-range, 
and  precision  munition  capability 
make  it  a  good  Investment  for  the 
money. 

PROVIDES  FOR  IMPROVEMENTS  TO  THE  BASE 
REALIGNMENT  AND  CLOSURE  PROCESS 

The  conference  report  includes  sev- 
eral improvements  to  the  base  realign- 
ment and  closure  process.  I  am  particu- 
larly proud  of  the  amendment  cospon- 
sored  by  Senator  McCain  and  myself 
which  improves  the  base  realignment 
and  closure  reuse  process  for  local 
communities.  One  provision  of  this 
amendment  changes  the  Base  Closure 
Commimity  Redevelopment  and  Home- 
less Assistance  Act  of  1994,  by  requir- 
ing that  the  Secretary  of  Defense  con- 
sult with  the  Secretary  of  Housing  and 
Urban  Development  over  the  reuse  plan 
that  is  developed  by  the  local  redevel- 
opment authority.  Homeless  assistance 
providers  would  still  be  guaranteed  a 
seat  at  the  reuse  table,  and  redevelop- 
ment authorities  would  still  be  re- 
quired to  accept  expressions  of  interest 
for  base  property  by  homeless  assist- 
ance groups  and  other  interested  par- 
ties. In  addition,  the  Secretary  of  HUD 
would  still  review  the  final  reuse  plan 
to  ascertain  if  the  needs  of  the  home- 
less have  been  met.  However,  instead  of 
the  Secretary  of  HUD  approving  or  dis- 
approving the  reuse  plan,  the  Secretary 
of  Defense  would  make  the  final  deci- 
sion. Furthermore,  the  local  redevelop- 
ment plan  developed  by  the  local  com- 
munity and  local  elected  officials 
would  be  given  substantial  deference 
by  the  Secretary  of  Defense.  This  puts 
the  power  of  base  reuse  firmly  where  it 
should  be,  in  the  hands  of  the  local  re- 
development authority  and  the  com- 
munity. 

PROVIDES  FOR  LAND  CONVEY.'VNCES  AND 
MILITARY  CONSTRUCTION  PROJECTS 

Finally,  this  conference  report  in- 
cludes many  important  land  convey- 
ances and  military  construction 
projects  for  California  and  the  Nation. 
The  land  conveyance  provisions  will 
allow  many  local  communities  to  rede- 
velop and  expand  many  underutilized 
industrial  sites  which  will  enhance  eco- 
nomic growth.  And  the  military  con- 


struction projects  win  provide  many 
needed  housing  units  and  other  mili- 
tary facilities  that  will  better  enable 
our  men  and  women  in  the  Armed 
Forces  to  perform  their  duties. 

I  voted  for  the  conference  report  to 
the  DOD  authorization  bill  for  fiscal 
year  1996,  however,  perhaps  next  year, 
we  can  concentrate  on  continuing  to 
make  our  Armed  Forces  the  best  that 
they  can  be  and  restore  the  rights  de- 
nied our  men  and  women  in  uniform. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  con- 
ference report.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Utah  [Mr.  Bennett],  the 
Senator  from  Colorado  [Mr.  Camp- 
bell], the  Senator  from  Indiana  [Mr. 
Coats],  the  Senator  from  New  Mexico 
[Mr.  DoMENia],  the  Senator  from 
North  Carolina  [Mr.  Faircloth],  the 
Senator  from  Texas  [Mr.  Gramm],  the 
Senator  from  Arizona  [Mr.  Kyl],  and 
the  Senator  from  Alabama  [Mr.  Shel- 
by] are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Colorado 
[Mr.  Campbell]  would  vote  "yea." 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  South  Carolina  [Mr.  HOL- 
LINGS],  is  necessarily  absent. 

The  result  was  announced — yeas  56. 
nays  34,  as  follows: 

[Rollcall  Vote  No.  5  Leg.] 
YEAS— 56 


Abraham 

Graham 

McConnell 

Akaka 

Grams 

Morkowskl 

Ashcroa 

Grassley 

Nlckles 

Bond 

Grere 

Nunn 

Breaux 

Hatch 

Pressler 

Burns 

Henin 

Reld 

Cbafee 

Helms 

Robb 

Cochran 

RatchlsoD 

Roth 

Cohen 

Tnhofe 

Santonun 

Coverdell 

Isooye 

Simpson 

Crals 

JelTords 

Smith 

D'Amato 

Johnston 

Snowe 

DeWloe 

Kaasebaom 

Specter 

Dole 

Kempthome 

Stevens 

Exon 

Kennedy 

Thomas 

Felnsteln 

Llebennan 

Thompson 

Ford 

Loit 

Thurmond 

Frist 

Lncar 

Warner 

Gorton 

Mack 
NAYS— 34 

Baucos 

Dorran 

Mlkulskl 

Blden 

Felncold 

Moseley-Braun 

Blngaman 

Glenn 

Moynlhan 

Boxer 

Harkln 

Murray 

Bradley 

Hatneld 

Pell 

Brown 

Kerrey 

Pryor 

Bryan 

Kerry 

Rockefeller 

Bumpers 

Kohl 

Sartianes 

Byrd 

Lautenbers 

Simon 

Conrad 

Leahy 

Wellstone 

Daschle 

Levin 

Dodd 

McCain 

NOT  VOTING-9 

Bennett 

Domenlci 

HoUlngrs 

CampbeU 

Faircloth 

Kyl 

Coats 

Gramm 

Shelby 

So  the  conference  report  was  agreed 
to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote. 
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Mr.  LIEBERMAN.  I  move  to  lay  it  on 
the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TREATY  WITH  THE  RUSSIAN  FED- 
ERATION ON  FURTHER  REDUC- 
TION AND  LIMITATION  OF  STRA- 
TEGIC OFFENSIVE  ARMS  (THE 
START  n  TREATY) 

The  PRESIDING  OFFICER.  As  in  ex- 
ecutive session,  the  Senate  will  now 
consider  the  ratification  of  the  START 
n  treaty. 

The  clerk  will  state  the  resolution  of 
ratification. 

Resolved,  (two-thirds  of  the  Senators  present 
concurring  therein).  That  (a)  The  Senate  ad- 
vise and  consent  to  the  ratification  of  the 
Treaty  Between  the  United  States  of  Amer- 
ica and  the  Russian  Federation  on  Further 
Reduction  and  Limitation  of  Strategic  Of- 
fensive Arms,  signed  at  Moscow  on  January 
3,  1993,  including  the  following  protocols  iind 
memorandum  of  understanding,  all  such  doc- 
uments being  integral  parts  of  and  collec- 
tively referred  to  as  the  "START  n  Treaty" 
(contained  In  Treaty  Document  103-1),  sub- 
ject to  the  conditions  of  subsection  (b)  and 
the  declarations  of  subsection  (c): 

(1)  The  Protocol  on  Procedures  Governing 
Elimination  of  Heavy  ICBMs  and  on  Proce- 
dures Governing  Conversion  of  Silo  Launch- 
ers of  Heavy  ICBMs  Relating  to  the  Treaty 
Between  the  United  States  of  America  and 
the  Russian  Federation  on  Further  Reduc- 
tion and  Limitation  of  Strategic  Offensive 
Arms  (also  known  as  the  "Elimination  and 
Conversion  Protocol"). 

(2)  The  Protocol  on  Exhibitions  and  Inspec- 
tions of  Heavy  Bombers  Relating  to  the 
Treaty  Between  the  United  States  and  the 
Russian  Federation  Reduction  and  Limita- 
tion of  Strategic  Offensive  Arms  (also  known 
as  the  "Exhibitions  and  Inspections  Proto- 
col"). 

(3)  The  Memorandum  of  Understanding  on 
Warhead  Attribution  and  Heavy  Bomber 
Data  Relating  to  the  Treaty  Between  the 
United  States  of  America  and  the  Russian 
Federation  on  Further  Reduction  and  Limi- 
tation of  Strategic  Offensive  Arms  (also 
known  as  the  "Memorandum  on  Attribu- 
tion"). 

(b)  CONorriONS.- The  advice  and  consent  of 
the  Senate  to  the  ratification  of  the  START 
n  Treaty  is  subject  to  the  following  condi- 
tions, which  shall  be  binding  upon  the  Presi- 
dent: 

(1)  NONCOMPLIANCE.— If  the  President  de- 
termines that  a  party  to  the  Treaty  Between 
the  United  States  of  America  and  the  Union 
of  Soviet  Socialist  Republics  on  the  Reduc- 
tion and  Limitation  of  Strategic  Offensive 
Arms,  signed  at  Moscow  on  July  3,  1991  (in 
this  resolution  referred  to  as  the  "START 
Treaty")  or  the  START  n  Treaty  Is  acting  in 
a  manner  that  is  inconsistent  with  the  ob- 
ject and  purpose  of  the  respective  Treaty  or 
is  In  violation  of  either  the  START  or 
START  n  Treaty  so  as  to  threaten  the  na- 
tional security  Interests  of  the  United 
States,  then  the  President  shall — 

(A)  consult  with  and  promptly  submit  a  re- 
port to  the  Senate  detailing  the  effect  of 
such  actions  on  the  START  Treaties; 

(B)  seek  on  an  urgent  basis  a  meeting  at 
the  highest  diplomatic  level  with  the  non- 
compliant  party  with  the  objective  of  bring- 
ing the  noncompliant  party  Into  compliance; 

(C)  in  the  event  that  a  party  other  than  the 
Russian  Federation  is  determined  not  to  be 
in  compliance— 


(1)  request  consultations  with  the  Russian 
Federation  to  assess  the  viability  of  both 
START  Treaties  and  to  determine  if  a 
change  In  obligations  is  required  In  either 
treaty  to  accommodate  the  changed  cir- 
cumstances; and 

(11)  submit  for  the  Senate's  advice  and  con- 
sent to  ratification  any  agreement  changing 
the  obligations  of  the  United  States;  and 

(D)  In  the  event  that  noncompliance  per- 
sists, seek  a  Senate  resolution  of  support  of 
continued  adherence  to  one  or  both  of  the 
START  Treaties,  notwithstanding  the 
changed  circumstances  affecting  the  object 
and  purpose  of  one  or  both  of  the  START 
Treaties. 

(2)  Treaty  obugations.— Ratification  by 
the  United  States  of  the  START  n  Treaty— 

(A)  obligates  the  United  States  to  meet  the 
conditions  contained  in  this  resolution  of 
ratification  and  shall  not  be  Interpreted  as 
an  obligation  by  the  United  States  to  accept 
any  modification,  change  in  scope,  or  exten- 
sion of  the  Treaty  Between  the  United 
States  of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  the  Limitation  of 
Anti-Ballistic  Missile  Systems,  signed  at 
Moscow  on  May  26,  1972  (commonly  referred 
to  as  the  "ABM  Treaty"),  and 

(B)  changes  none  of  the  rights  of  either 
party  with  respect  to  the  provisions  of  the 
ABM  Treaty,  in  particular.  Articles  13,  14, 
and  15. 

(3)  Financing  implementation.— The 
United  States  understands  that  In  order  to 
be  assured  of  the  Russian  commitment  to  a 
reduction  in  arms  levels,  Russia  must  main- 
tain a  substantial  stake  in  financing  the  im- 
plementation of  the  START  n  Treaty.  The 
costs  of  Implementing  the  START  n  Treaty 
should  be  borne  by  both  parties  to  the  Trea- 
ty. The  exchange  of  instruments  of  ratifica- 
tion of  the  START  n  Treaty  shall  not  be 
contingent  upon  the  United  States  providing 
financial  guarantees  to  pay  for  Implementa- 
tion of  commitments  by  Russia  under  the 
START  n  Treaty. 

(4)  Exchange  of  letters.— The  exchange 
of  letters— 

(A)  between  Secretary  of  State  Lawrence 
Eagleburger  and  Minister  of  Foreign  Affairs 
Andrey  Kozjrrev,  dated  December  29,  1992,  re- 
garding SS-18  missiles  and  launchers  now  on 
the  territory  of  Kazakstan. 

(B)  between  Secretary  of  State 
Eagleburger  and  Minister  of  Foreign  Affairs 
Kozyrev,  dated  December  29,  1992.  and  De- 
cember 31,  1992,  regarding  heavy  bombers, 
and 

(C)  between  Minister  of  Defense  Pavel 
Grachev  and  Secretary  of  Defense  Richard 
Cheney,  dated  December  29.  1992.  and  Janu- 
ary 3.  1993,  making  assurances  on  Russian  in- 
tent regai^iing  the  conversion  and  retention 
of  90  silo  launchers  of  RS-20  heavy  Inter- 
continental ballistic  missiles  (ICBMs)  (all 
having  been  submitted  to  the  Senate  as  asso- 
ciated with  the  START  II  Treaty), 

are  of  the  same  force  and  effect  as  the  provi- 
sions of  the  START  n  Treaty.  The  United 
States  shall  regard  actions  inconsistent  with 
obligations  under  those  exchanges  of  letters 
as  equivalent  under  international  law  to  ac- 
tions Inconsistent  with  the  START  II  Trea- 
ty. 

(5)  Space-launch  vehicles.— Space-launch 
vehicles  composed  of  items  that  are  limited 
by  the  START  Treaty  or  the  START  n  Trea- 
ty shall  be  subject  to  the  obligations  under- 
taken in  the  respective  treaty. 

(6)  NTM  and  Cuba.— The  obligation  of  the 
United  States  under  the  START  Treaty  not 
to  interfere  with  the  national  technical 
means  (NTM)  of  verification  of  the  other 


party  to  the  Treaty  does  not  preclude  the 
United  States  from  pursuing  the  question  of 
the  removal  of  the  electronic  intercept  facil- 
ity operated  by  the  Government  of  the  Rus- 
sian Federation  at  Lourdes,  Cuba. 

(7)  Implementation  arrangeme.nts.— (A) 
The  START  n  Treaty  shall  not  be  binding  on 
the  United  States  until  such  time  as  the 
Duma  of  the  Russian  Federation  has  acted 
pursuant  to  Its  constitutional  responsibil- 
ities and  the  START  II  Treaty  enters  into 
force  in  accordance  with  Article  VI  of  the 
Treaty. 

(B)  If  the  START  n  Treaty  does  not  enter 
into  force  pursuant  to  subparagraph  (A),  and 
If  the  President  plans  to  implement  reduc- 
tions of  United  States  strategic  nuclear 
forces  below  those  currently  planned  and 
consistent  with  the  START  Treaty,  then  the 
President  shall — 

(1)  consult  with  the  Senate  regarding  the 
effect  of  such  reductions  on  the  national  se- 
curity of  the  United  States;  and 

(ID  take  no  action  to  reduce  United  States 
strategic  nuclear  forces  below  that  currently 
planned  and  consistent  with  the  START 
Treaty  until  he  submits  to  the  Senate  his  de- 
termination that  such  reductions  are  in  the 
national  security  Interest  of  the  United 
States. 

(8)  Presidential  Certification  and  Re- 
port ON  National  Technical  Means.— with- 
in 90  days  after  the  United  States  deposits 
Instruments  of  ratification  of  the  START  II 
Treaty,  the  President  shall  certify  that 
United  States  National  Technical  Means  are 
sufficient  to  ensure  effective  monitoring  of 
Russian  compliance  with  the  provisions  of 
the  Treaty  governing  the  capabilities  of  stra- 
tegic missile  systems.  This  certification 
shall  be  accompanied  by  a  report  to  the  Sen- 
ate of  the  United  States  Indicating  how 
United  States  National  Technical  Means.  In- 
cluding collection,  processing  and  analytic 
resources,  will  be  marshalled  to  ensure  effec- 
tive monitoring.  Such  report  may  be  supple- 
mented by  a  classified  annex,  which  shall  be 
submitted  to  the  Committee  on  Foreign  Re- 
lations, the  Committee  on  Appropriations, 
the  Committee  on  Armed  Services  and  the 
Select  Committee  on  Intelligence  of  the  Sen- 
ate. 

(c)  Declarations.— The  advice  and  consent 
of  the  Senate  to  ratification  of  the  START  n 
Treaty  Is  subject  to  the  following  declara- 
tions, which  express  the  Intent  of  the  Sen- 
ate: 

(1)  Cooperative  Threat  Reductions.— 
Pursuant  to  the  Joint  Statement  on  the 
Transparency  and  Irreversibility  of  the  Proc- 
ess of  Reducing  Nuclear  Weapons,  agreed  to 
In  Moscow.  May  10,  1995.  between  the  Presi- 
dent of  the  United  States  and  the  President 
of  the  Russian  Federation,  it  Is  the  sense  of 
the  Senate  that  both  parties  to  the  START 
n  Treaty  should  attach  high  priority  to— 

(A)  the  exchange  of  detailed  information 
on  aggregate  stockpiles  of  nuclear  warheads, 
on  stocks  of  fissile  materials,  and  on  their 
safety  and  security; 

(B)  the  maintenance  at  distinct  and  secure 
storage  facilities,  on  a  reciprocal  basis,  of 
fissile  materials  removed  from  nuclear  war- 
heads and  declared  to  be  excess  to  national 
security  requirements  for  the  purpose  of  con- 
firming the  irreversibility  of  the  process  of 
nuclear  weapons  reduction;  and 

(C)  the  adoption  of  other  cooperative  meas- 
ures to  enhance  confidence  in  the  reciprocal 
declarations  on  fissile  material  stockpiles. 

(2)  asymmetry  in  Reductions.— (A)  It  is 
the  sense  of  the  Senate  that.  In  conducting 
the  reductions  mandated  by  the  START  or 
START    n    Treaty,    the    President    should. 
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within  the  paramete^  of  the  elimination 
schedules  provided  for  in  the  START  Trea- 
ties. regTilate  redaci;lons  In  the  United 
States  strategic  nucl4ar  forces  so  that  the 
number  of  accountable  warheads  under  the 


Treaties  possessed  by 


the  Russian  Federatl6n  In  no  case  exceeds 
the  comparable  numbfr  of  accountable  war- 
heads possessed  by  th^  United  States  to  an 
extent  that  a  strategil:  imbalance  endanger- 
ing the  national  secvxlty  interests  of  the 
United  States  results.  J 

(B)  Recognizing  that  Instability  could  re- 
sult from  an  Imbalance  in  the  levels  of  stra- 
tegic offensive  arms,  ^he  Senate  calls  upon 
the  President  to  submit  a  report  in  unclassi- 
fied form  to  the  Comrtittees  on  Foreign  Re- 
lations and  Armed  Serrices  of  the  Senate  not 
later  than  January  31  ^f  each  year  beginning 
with  January  31.  1697,  and  continuing 
through  such  time  aslthe  reductions  called 
for  In  the  START  II  Trkaty  are  completed  by 
both  parties,  which  report  will  provide — 

(1)  details  on  the  progress  of  each  party's 
reductions  in  strategic! offensive  arms  during 
the  previous  year; 


t  the  Russian  Fed- 

with  the  terms  of 

r  specifies  any  act  of 

Russian  Federation; 

whether  a  strategic 
I  the  national  security 


(II)  a  certification 
eratlon  Is  in  compll 
the  START  II  Treaty 
noncompliance  by  th( 
and 

(ill)  an  assessment 
Imbalance  endangerlni 
Interests  of  the  United  Btates  exists, 

(3)  EXPA-NDING     STRiTEGIC     ARSENALS     IN 

Countries  Other  Th^-  Russu.— It  is  the 
sense  of  the  Senate  th  it.  If  during  the  time 
the  START  n  Treaty  ijemalns  in  force  or  in 
advance  of  any  further  strategic  offensive 
arms  reductions  the  President  determines 
there  has  been  an  expa|i£ion  of  the  strategic 
arsenal  of  any  country  not  party  to  the 
START  n  Treaty  so  as  to  jeopardize  the  su- 
preme Interests  of  the  United  States,  then 
the  president  should  consult  on  an  urgent 
basis  with  the  Senate  i.o  determine  whether 
adherence  to  the  STAl:T  n  Treaty  remains 
in  the  national  Interest  of  the  United  States. 

(4)  Substantial  FuitTHER  Reductions.— 
Cognizant  of  the  oblljatlon  of  the  United 
States  under  Article  V]  of  the  Treaty  on  the 
Non-Proliferation  on  Muclear  Weapons  of 
July  1,  1968  "to  pursue  negotiations  In  good 
faith  on  effective  measures  relating  to  ces- 
sation of  the  nuclear  ai  ms  race  at  any  early 
date  and  to  nuclear  disarmament  and  on  a 
treaty  on  general  and  c(  >mplete  disarmament 
under  strict  and  effective  international  con- 
trol", and  in  anticipation  of  the  ratification 
and  entry  into  force  of  1  he  START  n  Treaty. 
the  Senate  calls  upon  ljhe  President  to  seek 
further  strategic  offeniive  arms  reductions 
to  the  extent  consistent  with  United  States 
national  security  Intel  ests  and  calls  upon 
the  other  nuclear  weapqn  states  to  give  care- 
ful and  early  consideration  to  corresponding 
reductions  of  their  own  suclear  arsenals. 

(5)  Missile  Techno^ocy  Control  Re- 
gime.—The  Senate  urgei ;  the  President  to  In- 
sist that  the  Republic  o :  Belarus,  the  Repub- 
lic of  Kazakstan.  Ukra  ne.  and  the  Russian 
Federation  abide  by  tlie  guidelines  of  the 
Missile  Technology  Control  Regime  [MTCR]. 
For  purposes  of  this  laragraph.  the  term 
'•Missile  Technology  Control  Regime"  means 
the  policy  statement  Between  the  United 
States,  the  United  Kingdom,  the  Federal  Re- 
public of  Germany.  Fnnce.  Italy.  Canada, 
and  Japan,  announced  April  16.  1987.  to  re- 
strict sensitive  missil  s-relevant  transfers 
based  on  the  MTCR  An:  :ex.  and  any  amend- 
ments thereto. 

(6)  Further  arms  Reduction  Obliga- 
tions.—The  Senate  decl  ires  its  intention  to 


consider  for  approval  international  agree- 
ments that  would  obligate  the  United  States 
to  reduce  or  limit  the  Armed  Forces  or  ar- 
maments of  the  United  States  In  a  militarily 
significant  manner  only  pursuant  to  the 
treaty  power  as  set  forth  In  Article  n.  Sec- 
tion 2,  Clause  2  of  the  Constitution. 

(7)  Treaty  Interpretation.— The  Senate 
affirms  the  applicability  to  all  treaties  of 
the  constitutionally  based  principles  of  trea- 
ty interpretation  set  forth  in  the  Condition 
(1)  of  the  resolution  of  ratification  with  re- 
spect to  the  INF  Treaty.  For  purposes  of  this 
declaration,  the  term  "INF  Treaty"  refers  to 
the  Treaty  Between  the  United  States  of 
America  and  the  Union  of  Soviet  Socialist 
Republics  on  the  Elimination  of  Their  Inter- 
mediate-Range and  Short  Range  Missiles,  to- 
gether with  the  related  memorandum  of  un- 
derstanding and  protocols,  approved  by  the 
Senate  on  May  27, 1988. 

(8)  Compllance.— <A)  Concerned  by  the 
clear  past  pattern  of  Soviet  noncompliance 
with  arms  control  agreements  and  continued 
cases  of  noncompliance  by  the  Russian  Fed- 
eration, the  Senate  declares  that— 

(I)  the  START  n  Treaty  is  in  the  Interests 
of  the  United  States  only  if  both  the  United 
States  and  the  Russian  Federation  are  In 
strict  compliance  with  the  terms  of  the 
Treaty  as  presented  to  the  Senate  for  its  ad- 
vice and  consent  to  ratification,  such  com- 
pliance being  measured  by  performance  and 
not  by  efforts,  intentions,  or  conunitments 
to  comply;  and 

(II)  the  Senate  expects  the  Russian  Federa- 
tion to  be  in  strict  compliance  with  its  obli- 
gations under  the  terms  of  START  n  Treaty 
as  presented  to  the  Senate  for  its  advice  and 
consent  to  ratification; 

(B)  Given  its  concern  about  compllance 
issues,  the  Senate  expects  the  executive 
branch  of  government  to  offer  regular  brief- 
ings, but  not  less  than  four  times  each  year. 
to  the  Senate  Committees  on  Foreign  Rela- 
tions and  Armed  Services  on  compliance 
issues  related  to  the  START  n  Treaty.  Such 
briefings  shall  include  a  description  of  all 
United  States  efforts  in  United  States/Rus- 
sian diplomatic  channels  and  bilateral  fora 
to  resolve  the  compliance  Issues  and  shall  in- 
clude, but  would  not  necessarily  be  limited 
to.  a  description  of  the  following: 

(I)  Any  compliance  issues  the  United 
States  plans  to  raise  with  the  Russian  Fed- 
eration at  the  Bilateral  Implementation 
Commission,  in  advance  of  such  meetings. 

(II)  Any  compliance  Issues  raised  at  the  Bi- 
lateral Implementation  Commission,  within 
thirty  days  of  such  meetings. 

(ill)  Any  Presidential  determination  that 
the  Russian  Federation  Is  in  noncompliance 
with  or  is  otherwise  acting  in  a  manner  in- 
consistent with  the  object  and  purpose  of  the 
START  n  Treaty,  within  30  days  of  such  a 
determination,  in  which  case  the  President 
shall  also  submit  a  written  report,  with  an 
unclassified  summary,  explaining  why  It  is 
In  the  national  security  interests  of  the 
United  States  to  continue  as  a  party  to  the 
START  n  Treaty. 

(9)  Submission  of  Future  agreements  as 
Treaties.— The  Senate  declares  that,  follow- 
ing Senate  advice  and  consent  to  ratification 
of  the  START  n  Treaty,  any  agreement  or 
understanding  which  in  any  material  way 
modifies,  amends,  or  reinterprets  United 
States  or  Russian  obligations  under  the 
START  n  Treaty,  including  the  time  frame 
for  implementation  of  the  Treaty,  should  be 
submitted  to  the  Senate  for  its  advice  and 
consent  to  ratification. 

(10)  Nature  of  Deterrence.— < A)  On  June 
17.  1992.  Presidents  Bush  and  Yeltsin  issued  a 


Joint  Understanding  and  a  Joint  Statement 
at  the  conclusion  of  their  Washington  Sum- 
mit, the  first  of  which  became  the  founda- 
tion for  the  START  n  Treaty.  The  second, 
the  Joint  Statement  on  a  Global  Protection 
System,  endorsed  the  cooperative  develop- 
ment of  a  defensive  system  against  ballistic 
missile  attack  and  demonstrated  the  belief 
by  the  governments  of  the  United  States  and 
the  Russian  Federation  that  strategic  offen- 
sive reductions  and  certain  defenses  against 
ballistic  missiles  are  stabilizing  compatible, 
and  reinforcing. 

(B)  It  Is.  therefore,  the  sense  of  the  Senate 
that: 

(I)  The  long-term  perpetuation  of  deter- 
rence based  on  mutual  and  severe  offensive 
nuclear  threats  would  be  outdated  in  a  stra- 
tegic environment  In  which  the  United 
States  and  the  Russian  Federation  are  seek- 
ing to  put  aside  their  past  adversarial  rela- 
tionship and  Instead  build  a  relationship 
based  ujxsn  trust  rather  than  fear. 

(II)  An  offense-only  form  of  deterrence  can- 
not address  by  itself  the  emerging  strategic 
environment  in  which,  as  Secretary  of  De- 
fense Les  Aspin  said  In  January  1994. 
prollferators  acquiring  missiles  and  weapons 
of  mass  destruction  "may  have  acquired 
such  weapons  for  the  express  purpose  of 
blackmail  or  terrorism  and  thus  have  a  fun- 
damentally different  calculus  not  amenable 
to  deterrence.  .  .  .  New  deterrent  approaches 
are  needed  as  well  as  new  strategies  should 
deterrence  fail.". 

(Hi)  Defenses  against  ballistic  missiles  are 
essential  for  new  deterrent  strategies  and  for 
new  strategies  should  deterrence  fall.  Be- 
cause deterrence  may  be  inadequate  to  pro- 
tect United  States  forces  and  allies  abroad. 
theater  missile  defense  is  necessary,  particu- 
larly the  most  capable  systems  of  the  United 
States  such  as  THAAD.  Navy  Upper  Tier,  and 
the  Space  and  Missile  Tracking  System. 
Similarly,  because  deterrence  may  be  inad- 
equate to  protect  the  United  States  against 
long-range  missile  threats,  missile  defenses 
are  a  necessary  part  of  new  deterrent  strate- 
gies. Such  defenses  also  are  wholly  in  con- 
sonance with  the  summit  statements  from 
June  1992  of  the  Presidents  of  the  United 
States  and  the  Russian  Federation  and  the 
September  1994  statements  by  Secretary  of 
Defense  William  J.  Perry,  who  said.  "We  now 
have  the  opportunity  to  create  a  new  rela- 
tionship, based  not  on  MAD,  not  on  Mutual 
Assured  Destruction,  but  rather  on  another 
acronym.  MAS,  or  Mutual  Assured  Safety.". 

(iv)  As  the  governments  of  the  United 
States  and  Russia  have  built  upon  the  June 
17.  1992.  Joint  Understanding  in  agreeing  to 
the  START  n  Treaty,  so  too  should  these 
governments  promptly  undertake  discus- 
sions based  on  the  Joint  Statement  to  move 
forward  cooperatively  in  the  development 
and  deployment  of  defenses  against  ballistic 
missiles. 

CD  Report  on  Use  of  Foreign  Excess 
Balustic  Missiles  for  Launch  Services.— 
It  is  the  sense  of  the  Senate  that  the  Presi- 
dent should  not  issue  licenses  for  the  use  of 
a  foreign  excess  ballistic  missile  for  launch 
services  without  first  submitting  a  report  to 
Congress,  on  a  one-time  basis,  on  the  impli- 
cations of  the  licensing  approval  on  non- 
proliferation  efforts  under  the  Treaty  and  on 
the  United  States  space  launch  Industry. 

(12)  United  States  Commitments  Ensur- 
ing the  Safety.  RELXABiLm-.  and  Perform- 
ance OF  Its  Nucle.\r  Forces.— The  Senate 
declares  that  the  United  States  Is  committed 
to  ensuring  the  safety,  reliability,  and  per- 
formance of  its  nuclear  forces.  To  this  end. 
the  United  States  undertakes  the  following 
additional  commitments: 
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(A)  The  United  States  Is  committed  to  pro- 
ceeding with  a  robust  stockpile  stewardship 
program,  and  to  maintaining  nuclear  weap- 
ons production  capabilities  and  capacities, 
that  will  ensure  the  safety,  reliability,  and 
performance  of  the  United  States  nuclear  ar- 
senal at  the  START  n  levels  and  meet  re- 
quirements for  hedging  against  possible 
international  developments  or  technical 
problems  in  conformance  with  United  States 
policies  and  to  underpin  deterrence. 

(B)  The  United  States  is  committed  to  re- 
establishing and  maintaining  sufficient  lev- 
els of  production  to  support  requirements  for 
the  safety,  reliability,  and  performance  of 
United  States  nuclear  weapons  and  dem- 
onstrate and  sustain  production  capabilities 
and  capacities. 

(C)  The  United  States  Is  committed  to 
maintaining  United  States  nuclear  weapons 
laboratories  and  protecting  the  core  nuclear 
weapons  competencies  therein. 

(D)  As  tritium  is  essential  to  the  perform- 
ance of  modem  nuclear  weapons,  but  decays 
radloactlvely  at  a  relatively  rapid  rate,  and 
the  United  States  now  has  no  meaningful 
tritium  production  capacity,  the  United 
States  is  committed  to  ensuring  rapid  access 
to  a  new  production  source  of  tritium  within 
the  next  decade. 

(E)  As  warhead  design  flaws  or  aging  prob- 
lems may  occur  that  a  robust  stockpile  stew- 
ardship program  cannot  solve,  the  United 
States  reserves  the  right,  consistent  with 
United  States  law,  to  resume  underground 
nuclear  testing  if  that  is  necessary  to  main- 
tain confidence  in  the  nuclear  weapons 
stockpile.  The  United  States  is  committed  to 
maintaining  the  Nevada  Test  Site  at  a  level 
in  which  the  United  States  will  be  able  to  re- 
sume testing  within  one  year  following  a  na- 
tional decision  to  do  so. 

(F)  The  United  States  reserves  the  right  to 
Invoke  the  supreme  national  Interest  of  the 
United  States  to  withdraw  from  any  future 
arms  control  agreement  to  limit  under- 
ground nuclear  testing. 

Mr.  LUGAR.  Mr.  President,  when  I 
brought  the  START  11  Treaty  to  the 
floor  last  month,  I  did  so  in  my  capac- 
ity as  the  manage  for  the  Foreign  Rela- 
tions Committee.  In  my  opening  state- 
ment. I  sought  to  lay  out  for  the  body 
the  key  provisions  of  the  START  n 
Treaty,  the  assessment  of  the  treaty  of 
the  Joint  Chiefs  of  Staff,  the  force 
structure  implications  of  the  treaty  for 
both  the  Russian  Federation  and  the 
United  States,  and  the  reasons  why 
this  treaty  is,  on  balance,  in  the  na- 
tional security  interests  of  the  United 
States. 

But,  Mr.  President,  I  have  also  ap- 
proached consideration  of  the  START 
II  Treaty  from  the  vantage  point  of  my 
membership  on  the  Select  Committee 
on  Intelligence.  I  have  spent  a  great 
deal  of  time  analyzing  United  States 
capabilities  to  monitor  compliance 
with  arms  control  treaties  and  the 
START  n  Treaty  in  particular. 

I  want  to  share  with  my  colleagues 
my  major  findings  and  explain  each  of 
them  briefly. 

First,  no  aspects  of  the  START  n 
Treaty  text  are  likely  to  cause  compli- 
ance issues  because  of  the  manner  in 
which  they  sire  worded. 

I  repeat,  I  have  found  no  aspects  of 
the   START   11  Treaty   text   that   are 


likely  to  cause  compliance  issues  be- 
cause of  the  manner  in  which  they  are 
worded.  Indeed,  START  n,  by  banning 
test-flights  and  deployment  of  MIRV'd 
ICBM's  after  2003,  may  lessen  the  like- 
lihood of  compliance  issues  regarding 
the  number  of  re-entry  vehicles  with 
which  an  ICBM  is  equipped  or  tested.  It 
should  generally  be  easier  to  determine 
the  presence  or  absence  of  MIRVs  than 
the  determine — or  agree  upon — whether 
a  numerical  limit  has  been  exceeded. 

Second,  U.S.  national  technical 
means  are  generally  sufficient  to  mon- 
itor compliance  with  both  START 
Treaties.  United  States  capabilities 
could  be  insufficient,  however,  if  com- 
petition for  scarce  collection  and  ana- 
lytic resources  were  intense  and  if  Rus- 
sian practices  were  to  change  in  ways 
designed  to  impede  United  States  mon- 
itoring. 

As  in  the  case  with  START  I  mon- 
itoring, the  United  States  will  rely 
upon  a  combination  of  capabilities — in- 
cluding imagery,  signals  intelligence, 
human  intelligence,  open-source  infor- 
mation and  the  verification  provisions 
of  the  START  I  and  START  U  Trea- 
ties— to  monitor  compliance  with  the 
provisions  of  START  n.  Despite  the 
strapped  resources  as  well  as  systems 
and  personnel  reductions  thus  far  in 
the  post-cold-war  era.  the  intelligence 
community  assesses  a  high  probability 
of  detecting  questionable  activity  that 
might  be  contrary  to  the  treaty. 

I  agree  with  the  intelligence  commu- 
nity that  U.S.  national  technical 
means  are  generally  sufficient  to  mon- 
itor compliance  with  both  START 
Treaties.  I  have  concerns,  however, 
that  U.S.  capabilities  could  be  insuffi- 
cient if  competition  for  scarce  collec- 
tion and  analytic  resources  were  to  in- 
tensify and  if  Russian  practices  were  to 
change  in  ways  designed  to  impeded 
U.S.  monitoring.  I  support  the  rec- 
ommendation that  the  President  be  re- 
quired to  certify  the  sufficiency  of  U.S. 
monitoring  capabilities  regarding 
those  START  II  provisions  relating  to 
ICBM  and  SLBM  capabilities  and  to  re- 
port to  Congress  on  how  such  suffi- 
ciency will  be  assured.  I  would  also 
urge  the  executive  branch  to  pursue  a 
firm  policy  regarding  Russian  actions 
that  may  violate  the  terms  of  START 
I  or  START  n,  including  the  verifica- 
tion provisions  of  those  treaties. 

Third,  I  have  recommended  that  the 
resolution  of  ratification  be  condi- 
tioned on  a  requirement  that  the  Presi- 
dent certify  and,  within  90  days  of  ex- 
changing the  instruments  of  ratifica- 
tion, submit  to  the  Congress  a  plan  for 
ensuring  continued,  adequate  monitor- 
ing of  Russian  ICBM  and  SLBM  capa- 
bilities. This  condition  has  been  in- 
cluded in  the  manager's  package  of 
amendments  to  the  resolution  of  ratifi- 
cation, accepted  by  the  Senate  last 
month. 

The  intelligence  community's  mon- 
itoring   confidences    reflect    a    vastly 


changed  world  from  that  of  a  decade 
ago.  The  end  of  the  cold  war  has 
brought  a  substantial  refocusing  of 
United  States  intelligence  from  the  old 
Soviet  Union  to  a  much  wider  variety 
of  threats  to  the  national  security.  In- 
dicative of  this  change  is  the  fact  that 
in  the  fiscal  year  1996  budget  process, 
the  Department  of  Defense  opposed 
funding  the  COBRA  DANE  radar.  In 
order  to  protect  that  important  arms 
control  monitoring  system,  the  U.S. 
Arms  Control  and  Disarmament  Agen- 
cy [ACDA]  stepped  in  and  took  respon- 
sibility for  its  funding.  The  Congress, 
instead,  restored  full  funding  for  the 
COBRA  DANE  platform  in  the  fiscal 
year  1996  Intelligence  Authorization 
Act.  an  action  that  was  sustained  in 
the  Defense  appropriations  bill. 

Some  other  systems  that  monitor 
Russian  missile  tests  face  uncertain 
funding  futures  or  are  increasingly  di- 
verted to  other  intelligence  priorities, 
like  Bosnia  and  North  Korea,  or  even 
to  nonintelligence  functions.  Although 
intelligence  officials  remain  confident 
of  overall  U.S.  monitoring  capabilities, 
they  have  acknowledged  that  these  ac- 
tions affect  those  capabilities. 

I  find  it  totally  unacceptable  that 
coverage  by  National  Technical  Means 
of  Russian  strategic  missiles — still  the 
systems  with  by  far  the  greatest  capa- 
bility to  effect  the  nuclear  destruction 
of  United  States  territory— should  be 
available  only  at  the  expense  of  other 
important  intelligence  priorities.  That 
is  why  I  recommend  that  the  resolu- 
tion of  advice  and  consent  to  ratifica- 
tion of  the  START  n  Treaty  be  condi- 
tioned on  a  requirement  that  the  Presi- 
dent certify  and.  within  90  days  of  ex- 
changing instruments  of  ratification, 
submit  to  the  Congress  a  plan  for  en- 
suring, continued  adequate  monitoring 
of  Russian  ICBM  and  SLBM  cai)abili- 
ties. 

Fourth,  it  is  imperative  that  the  ex- 
ecutive branch  exercise  its  START  n 
Treaty  right  to  observe  the  entire  proc- 
ess of  pouring  concrete  into  each  Rus- 
sian SS-18  silo  that  is  to  be  converted. 

The  intelligence  community  judges 
that  it  can  monitor  with  virtual  cer- 
tainty the  elimination  or  conversion  of 
declared  items  and  the  number  of  de- 
ployed sUo-based  ICBM's.  SLBM's  and 
heavy  bombers  that  remain  in  the  Rus- 
sian force.  Treaty  provisions  designed 
to  enhance  verification  play  important 
roles  in  augmenting  U.S.  National 
Technical  Means  in  this  regard.  The  10 
annual  reentry  vehicle  inspections  per- 
mitted under  START  I  will  help  assure, 
over  time,  that  those  silos  are  not 
being  used  for  MIRV'd  missiles,  and  the 
4  extra  reentry  vehicle  inspections  at 
converted  SS-18  silos  that  are  provided 
for  in  START  n  will  add  assurance  re- 
garding heavy  ICBM's. 

One  particularly  important  aspect  of 
START  n  verification  would  be  the  on- 
site  inspection  of  SS-18  heavy  ICBM 
silo  conversions,   to   guard   against   a 
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conversion  of  SS-]8  silos.  U.S.  inspec 

tors  can  either  phirsically  witness  the 

pouring  of  the  5  meters  of  concrete  in 


CONGRESSIONAL  RECORD— SENATE 


Involving  speedy  re- 


silo  or  measure  silo 


depth  before  ajid  aDter  the  concrete  was 
poured.  In  order  t^  guard  against  im- 
proper implementation  of  the  conver- 
sion procedures,  iq  is  imperative  that 
the  executive  b4anch  exercise  its 
START  n  Treaty  tight  to  observe  the 
entire  process  of  pouring  concrete  into 
each  SS-18  silo  thai  is  to  be  converted, 
and  to  measure  tha  diameter  of  the  re- 
strictive ring. 

Fifth,  I  urge  the  firmest  practicable 
policy  regarding  compliance  with 
START  I  provisions  on  the  trans- 
mission and  provision  of  missile  flight 
test  telemetry  and  Interpretive  data. 

The  intelligence  community  gen- 
erally exjsects  to  beiable  to  monitor  the 
ban  on  flight-testing-  of  MIRVd  ICBM's 
after  2003,  assumilig  it  receives  the 
good  telemetry  data  mandated  by 
START  I.  The  iinportance  of  the 
START  I  provisions  regarding  the 
transmission  and  provision  of  missile 
flight-test  telemetiy  and  interpreta- 
tive data  cannot  be!  overestimated,  and 
the  executive  branch  must  adopt  the 
firmest    practicably    policy    regarding 


with  those  provi- 

missile  production 
consequently,    the 


Russian  complianc 
sions. 

Sixth,  monitorin 

and    storage    and,  . ,     

number  of  nondepl^yed  missiles  is  in- 
herently difficult.  As  the  Director  of 
Central  Intelligence  has  stated,  it  is 
possible  that  some  imdeclared  missiles 
have  been  stored  ati  unidentified  facili- 
ties. In  other  wordsj  the  possible  exist- 
ence of  covert,  nOndeployed  mobile 
missiles  must  ren^n  an  important 
U.S.  intelligence  taaget. 

Monitoring  missile  production  and 
storage  auid,  consequently,  the  number 
of  nondeployed  mi^iles  is  inherently 
difficult.  At  facilities  where  the  United 
States  conducts  continuous  perimeter 
and  portal  monitori|ig,  the  intelligence 
community's  uncertainties  are  low. 
Uncertainties  are  Higher,  however,  in 
estimates  of  missil*  production  at  fa- 
cilities not  subject  io  continuous  mon- 
itoring or  on-site  inipection. 

A  cheating  scenario  involving  covert 
production  and  deployment  of  mobile 
ICBMs— and  especially  of  MIRVd 
ICBM's — and  their  ijaunchers  would  be 
particularly  worrisqme.  For  that  rea- 
son, the  possible  e^stence  of  covert, 
nondeployed  mobile]  missiles  must  re- 
main an  important!  ^•^-  intelligence 
target. 

Uncertainties  in  J  the  estimates  of 
numbers  of  nondeployed  missiles  will 
make  it  difficult  f()r  the  intelligence 
community  to  determine  whether  all 
SS-18  airframes  hav^  been  declared  and 
eliminated  as  requit-ed  by  START  n. 
On  the  other  hand,  feS-18  missiles  and 
canisters  are  not  mobile,  are  the  larg- 
est ballistic  missile  system  in  the  Rus- 
sian   force,    and    require    substantial 


equipment  for  handling  and  transport. 
Storing  and  maintaining  a  covert  force 
of  any  significant  size  would  be  a  major 
undertaking  and  would  increase  the 
risk  of  detection.  As  SS-18  silos  are  de- 
stroyed or  converted,  moreover,  the 
military  utility  of  any  undeclared  mis- 
siles should  steadily  diminish.  The  in- 
telligence community  is  quite  con- 
fident of  its  ability  to  monitor  the  es- 
sentially irreversible  conversion  of  SS- 
18  silos. 

Seventh,  it  will  be  difficult  to  deter- 
mine whether  Russian  heavy  bombers 
are  equipped  with  more  than  the  num- 
ber of  nuclear  weapons  they  are  de- 
clared to  carry.  But  the  Joint  Chiefs  of 
Staff  believes  that  cheating  scenarios 
that  involve  heavy  bombers  jmd  air- 
launched  cruise  missiles  generally  pose 
little  risk  of  militarily  significant  vio- 
lations. 

Mr.  President,  because  heavy  bomber 
weapon  loadings  can  easily  be  changed, 
the  intelligence  community  will  find  it 
difficult  to  determine  whether  Russian 
heavy  bombers  are  equipped  with  more 
than  the  number  of  nuclear  weapons 
they  are  declared  to  carr>-.  When  this 
matter  was  considered  in  the  START  I 
context,  the  executive  branch  empha- 
sized that  heavy  bombers  are  inher- 
ently stabilizing,  and  play  a  more  im- 
portant role  in  the  U.S.  strategic  force 
structure  than  in  the  Russian.  General 
Curtin  of  the  Joint  Staff  noted  at  the 
time  that  cheating  scenarios  that  in- 
volve heavy  bombers  and  air-launched 
cruise  missiles  generally  pose  little 
risk  of  militarily  significant  viola- 
tions. He  noted  that  heavy  bombers 
and  air-launch  cruise  missiles  are  slow 
flyers  which  offer  little  potential  for  a 
surprise  attack. 

Eighth,  the  disincentives  for  Russia 
to  cheat  are  substantial.  I  urge  the  in- 
telligence community,  however,  to 
base  its  collection  and  analysis  prior- 
ities upon  a  cautious  appreciation  of 
the  record  of  Soviet  and  Russian  com- 
pliance with  arms  control  agreements. 
The  disincentives  for  Russia  to  cheat 
on  START  H  are  substantial.  Many 
cheating  scenarios,  such  as  the  recon- 
version of  converted  SS-18  silos,  would 
risk  U.S.  detection.  The  most  feasible 
cheating  scenarios  would  yield  only 
small  gains.  Thus,  covertly  reMIRVing 
all  the  105  single-RV  SS-19's  allowed 
under  START  n  would  increase  the 
number  of  Russian  reentry  vehicles  by 
only  about  15  percent.  And  such  sce- 
narios as  the  covert  production  of  large 
numbers  of  ICBM's  and  their  launchers 
would  require  a  considerable  invest- 
ment of  scarce  resources. 

Despite  these  disincentives,  however, 
I  repeat  that  the  intelligence  commu- 
nity needs  to  base  its  collection  and 
analysis  priorities  upon  a  more  cau- 
tious appreciation  of  the  record  of  So- 
viet and  Russian  compliance  with  arms 
control  agreements. 

Last,  the  counterintelligence  chal- 
lenges inherent  in  START  n  will  be  no 
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greater  than  those  of  past  treaties,  and 
U.S.  agencies  are  capable  of  handling 
these  challenges. 

CO.NCLUSION 

Mr.  President,  let  me  close  by  re- 
affirming the  conclusion  I  set  forth 
last  month  when  I  introduced  the 
START  n  Treaty  on  this  floor. 

The  START  U  Treaty  is  the  result  of 
a  bipartisan  effort,  negotiated  by  a  Re- 
publican administration  and  submitted 
by  a  Democratic  one.  Three  Secretaries 
of  State  and  Defense  have  supported  it. 
START  n  represents  a  substantial  step 
forward  in  attempting  to  codify  strate- 
gic stability  at  greatly  reduced  levels 
of  armaments.  Final  reductions  must 
be  completed  by  January  1.  2003— 
namely,  to  levels  of  3.000  to  3,500  total 
warheads,  of  which  no  more  than  1.750 
can  be  based  on  submarines.  It  has 
been  the  view  of  the  Joint  Chiefs  of 
Staff  that,  with  the  3.500  warheads  al- 
lowed under  this  treaty,  the  United 
States  would  remain  capable  of  holding 
at  risk  a  broad  enough  range  of  high 
value  political  and  military  targets  to 
deter  any  rational  adversary  from 
launching  a  nuclear  attack  against  the 
United  States  or  against  its  allies. 

START  n  removes  the  most  desta- 
bilizing segment  of  nuclear  inven- 
tories—namely MIRV  warheads  and 
heavy  ICBMs.  Elimination  also  in- 
cludes all  deployed  heavy  ICBM  silos 
and  all  test  and  training  launchers. 
The  Joint  Chiefs  of  Staff  believe  that 
the  verification  procedures  are  ade- 
quate to  ensure  that  the  United  States 
will  be  able  to  detect  any  significant 
violations.  Conversely,  the  Joint  Chiefs 
of  Staff  also  believe  that  the  verifica- 
tion provisions  are  sufficiently  restric- 
tive to  protect  the  United  States 
against  unnecessary  intrusion  by  Rus- 
sian inspectors. 

It  is  my  belief  that,  on  balance,  the 
START  n  Treaty  is  in  the  national  se- 
curity interests  of  the  United  States, 
and  I  would  hope  that  the  Senate,  hav- 
ing expressed  its  concerns  and  advice 
in  the  Resolution  of  Ratification, 
would  consent  to  the  treaty  by  an  over- 
whelming margin. 

Mr.  PELL.  Mr.  President,  this  is  in- 
deed a  fine  day  for  the  U.S.  Senate.  The 
Senate  has  just  given  its  advice  and 
consent  to  ratification  of  the  Treaty 
Between  the  United  States  and  the 
Russian  Federation  on  Further  Reduc- 
tion and  Limitation  of  Strategic  Offen- 
sive Arms,  known  as  the  START  n 
Treaty. 

Mr.  President,  the  START  n  Treaty 
was  considered  thoroughly  in  hearings 
that  I  chaired  in  May  and  June  1993, 
and  that  my  colleague  from  Indiana 
chaired  in  January.  February,  and 
March  1995.  Witnesses  included  Sec- 
retary of  State  Warren  Christopher; 
former  Secretary  of  State  Lawrence 
Elagleburger;  Secretary  of  Defense  Wil- 
liam Perry:  Gen.  John  Shalikashvili, 
Chairman,  Joint  Chiefs  of  Staff;  John 
Holum,  Director  of  the  Arms  Control 
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and  Disarmament  Agency;  Ambassador 
Linton  Brooks,  chief  negotiator  of  the 
treaty:  Thomas  Graham,  Jr.,  Acting 
Director  of  the  Arms  Control  and  Dis- 
armament Agency;  Director  of  Central 
Intelligence,  Mr.  James  Woolsey  and 
Douglas  MacEachin,  Deputy  Director 
for  Intelligence,  Central  Intelligence 
Agency.  Nongovernmental  witnesses 
included  Steven  Hadley,  an  attorney 
with  Shea  and  Gardner;  Sven  Kraemer, 
president.  Global  2000;  Michael  Krepon. 
president.  Henry  L.  Stimson  Center, 
and  Jack  Mendelsohn,  deputy  director 
of  the  Arms  Control  Association. 

When  it  is  considering  treaties  such 
as  this,  the  committee  makes  a  par- 
ticular point  to  receive  the  considered 
and  independent  judgment  of  the  Na- 
tion's military  leaders  for  whom  it  is  of 
critical  importance  that  there  be  no 
missteps  in  arms  control.  Gen.  John  M. 
Shalikashvili,  Chairman  of  the  Joint 
Chiefs  of  Staif,  was  unequivocal  of  his 
endorsement  of  the  treaty: 

The  START  Treaty  offers  a  significant 
contribution  to  our  national  security.  Under 
its  provisions,  we  achieve  the  long-standing 
goal  of  finally  eliminating  both  heavy  IC3Ms 
and  the  practice  of  MIKVlng  ICBMs,  thereby 
sigrnlflcantly  reducing  the  Incentive  for  a 
first  strike.  For  decades,  we  and  the  Rus- 
sians have  lived  with  this  dangerous  instabil- 
ity. With  this  treaty,  we  can  at  long  last  put 
it  behind  us. 

The  Joint  Chiefs  and  I  have  carefully  as- 
sessed the  adequacy  of  our  strategic  forces 
under  START  n.  With  the  balanced  triad  of 
3500  warheads  that  will  remain  once  this 
Treaty  Is  Implemented,  the  size  and  mix  of 
our  remaining  nuclear  forces  will  support 
our  deterrent  and  targeting  requirements 
against  any  known  adversary  and  under  the 
worst  assumptions.  Both  American  and  Rus- 
sian strategic  nuclear  forces  will  be  sus- 
pended at  levels  of  rough  equivalence;  a  bal- 
ance with  greatly  reduced  incentive  for  a 
first  strike.  By  every  military  measure, 
START  n  is  a  sound  agreement  that  will 
make  our  nation  more  secure.  Under  its 
terms,  our  forces  will  remain  militarily  suf- 
ficient, crisis  stability  will  be  greatly  Im- 
proved, and  we  can  be  confident  in  our  abil- 
ity to  effectively  verify  its  implementation. 
This  Treaty  is  clearly  In  the  best  Interests  of 
the  United  States. 

On  the  behalf  of  the  Joint  Chiefs  of  Staff. 
I  recommend  that  the  Senate  promptly  give 
Its  advice  and  consent  to  the  ratification  of 
the  START  n  Treaty. 

The  resolution  that  the  Senate  has 
approved  today  reflects  a  careful,  bi- 
partisan effort  within  the  Committee 
on  Foreign  Relations.  It  also  deals  with 
concerns  raised  by  non-committee 
Members  in  amendments  approved  on 
the  Senate  floor  on  December  22,  1995. 

Senate  consideration  and  consent  to 
ratification  has  taken  about  3  years. 
This  is  longer  than  I  and  others  would 
have  wished,  but  I  would  remind  others 
that  the  Senate  has  a  long  history  of 
moving  deliberately  on  arms  control 
treaties.  The  Geneva  Protocol  of  1925 
which  prohibits  the  use  of  chemical 
and  bacteriological  weapons  in  war, 
took  5  decades  for  the  Senate  to  ap- 
prove. 

Our  action  this  evening  comes  at  a 
most  propitious  moment.  The  Russian 


I*rime  Minister,  Victor  Chernomyrdin, 
will  arrive  in  Washington  this  weekend 
for  the  first  top-level  United  States 
meetings  since  the  Russian  elections  in 
December.  Approval  of  the  START  n 
Treaty  should  prove  a  fortuitous  move 
if  it  serves  to  spur  comparable  action 
in  the  Russian  Duma.  There  is  to  be  a 
G-7  summit  meeting  in  Moscow  in 
April.  I  would  hope  very  much  that  the 
newly  constituted  Duma  can  act  on  the 
treaty  by  that  time,  so  as  to  permit  ex- 
change of  instruments  of  ratification 
and  entry  into  force. 

Mr.  President,  the  START  n  Treaty 
is  a  major  achievement  by  itself,  but  it 
cannot  be  viewed  alone.  It  must  be  seen 
as  part  of  a  critically  important  con- 
tinuum that  began  with  SALT  I,  con- 
tinued through  SALT  n  and  led  to 
START  I  and  START  II.  There  have 
been  related  agreements  such  as  the 
INF  Treaty,  which  required  the  elimi- 
nation of  the  intermediate-range  nu- 
clear missiles  of  the  United  States  and 
the  Soviet  Union.  There  are  com- 
plementary efforts  such  as  the  safe  and 
secure  dismantlement  program  in  Rus- 
sia and  attempts  to  negotiate  a  missile 
material  production  control  regime. 

It  can  truly  be  said  now  that  arms 
control  has  become  an  integral  part  of 
our  national  security.  We  have  learned 
well  that  the  control  ajid  reduction  of 
weapons  and  the  maintenance  of  a 
sound  defense  structure  are  key  ingre- 
dients of  our  national  security.  Our 
own  efforts  in  such  ventures  as  START 
n  serve  to  demonstrate  to  the  world 
that  we  are  committed  to  the  reduc- 
tion of  nuclear  arms  and  are  pursuing  a 
path  that  could  lead  to  their  elimi- 
nation. 

In  closing,  I  would  point  out  that  the 
resolution  of  ratification  adopted  by 
the  Committee  in  an  18  to  0  vote  re- 
calls the  obligation  undertaken  by  the 
United  States  and  the  other  nuclear- 
weapon  states  "to  pursue  negotiations 
in  good  faith  on  effective  measures  re- 
lating to  cessation  of  the  nuclear  arms 
race  at  an  early  date  and  to  nuclear 
disarmament  and  on  a  treaty  on  gen- 
eral complete  disarmament  under 
strict  and  effective  international  con- 
trol", and  states  clearly  that  "the  Sen- 
ate calls  upon  the  parties  to  the 
START  n  Treaty  to  seek  further  stra- 
tegic offensive  arms  reductions  con- 
sistent with  their  national  security  in- 
terests and  calls  upon  the  other  nu- 
clear weapon  states  to  give  careful  and 
early  consideration  to  corresponding 
reductions  of  their  own  nuclear  arse- 
nals." 

Mr.  President,  we  should  be  well 
pleased  with  our  action  today,  but  we 
must  not  be  satisfied.  We  must  be  both 
steadfast  and  unrelenting  in  our  efforts 
to  spare  our  citizens  ajid  the  world 
from  the  terrible  catastrophe  of  war. 
particulaurly  war  through  means  of 
weapons  of  mass  destruction. 

Mr.  NUNN.  Mr.  President,  I  rise  in 
support    of    the    ratification    of    the 


START  n  Treaty  by  the  Senate.  The 
case  for  ratification  is,  I  believe,  over- 
whelming. Both  the  START  I  Treaty, 
negotiated  under  President  Reagan, 
and  the  START  n  Treaty,  negotiated 
under  President  Bush,  are  the  end- 
products  of  bipartisan  arms  control 
support  by  both  the  Congress  and  the 
American  people. 

Ratification  of  the  START  n  Treaty 
is  supported  by  the  President,  as  well 
as  by  Secretary  of  Defense  Perry  and 
General  Shalikashvili.  the  Chairman  of 
the  Joint  Chiefs  of  Staff.  The  Depart- 
ment of  Defense  is  satisfied  that  the 
START  n  Treaty  will  be  fully  verifi- 
able, and  that  ratification  and  entry 
into  force  are  in  our  national  interest. 
The  START  n  Treaty  is  a  continuation 
of  the  substantial  reductions  in  strate- 
gic weaponry  brought  about  by  the 
signing  of  the  START  I  Treaty.  The 
signing  of  the  START  I  Treaty  oc- 
curred after  the  fall  of  the  Berlin  Wall, 
at  the  end  of  the  cold  war,  the  dissolu- 
tion of  the  Soviet  Union,  and  the  devel- 
opment of  democratic  movements  and 
free  elections  in  the  countries  of  the 
former  Warsaw  Pact.  These  events 
have  transformed  the  longstanding  bi- 
polar relationship  between  the  United 
States  and  the  now-vanished  Soviet 
Union. 

Given  these  historic  changes,  ratifi- 
cation of  the  START  II  Treaty  is  the 
next  logical  step.  Upon  entry  into  full 
force,  the  START  n  Treaty  will  further 
reduce  the  number  of  strategic  nuclear 
warheads  held  in  the  active  inventories 
of  the  United  States  and  Russia  from 
about  8,000  weapons  at  START  I  levels 
by  more  than  50  percent.  By  the  time 
START  n  is  fully  implemented,  the 
START  I  and  START  n  Treaties  will 
have  led  to  more  than  a  three-fold  re- 
duction in  the  numbers  of  strategic  nu- 
clear warheads  on  line. 

Moreover,  the  entry  into  force  of  this 
treaty  will  eliminate  all  of  the  land- 
based,  multiple-warhead,  or  MIRVd. 
inter-continental  ballistic  missiles 
from  the  arsenals  of  both  sides.  It  has 
long  been  a  goal  of  U.S.  arms  control 
policy,  imder  both  Republican  and 
Democratic  Presidents  and  Congresses, 
to  eliminate  these  poised-for-instant- 
launch  MIR'V'd  ICBM's  from  the  inven- 
tories of  both  sides.  Elimination  of 
these  land-based  ICBM  missiles,  a  re- 
quired measure  under  the  START  n 
Treaty,  will  help  both  to  avoid  a  return 
to  hair-trigger  strategic  postures  on 
both  sides,  and  to  put  an  end  to  any 
conceivable  incentive  for  a  "bolt-from- 
the-blue"  attack. 

Ratification  of  the  START  H  Treaty 
is  a  highly  cost-effective  way  to  reduce 
the  threat  to  U.S.  national  security  in- 
terests posed  by  nuclear  weapons.  It 
will  eliminate  some  5.000  warheads 
from  the  Russian  force  posture.  Our 
modest  verification  cost  will  be 
dwarfed  by  the  U.S.  defense  budget  sav- 
ings that  will  flow  from  the  retire- 
ments of  our  excess  strategic  nuclear 
weapons  and  their  delivery  systems. 
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Mr.  President,  I  iurge  my  coUea^es 
to  support  the  ^tiflcation  of  the 
START  n  Treaty  t^day.  and  to  work  to 
build  support  and  lenders tanding  of  the 
advantages  of  thej  START  n  Treaty 
among  the  members  of  the  Russian 
Duma,  prior  to  thfir  consideration  of 
the  treaty  later  this  year.  We  need  to 
take  every  opportiinity  to  explain  to 
the  new  Duma  the  advantages  that  will 
accrue  to  Russia  ffom  the  entry  into 
force  of  this  treaty.! 

Mr.  SARBANESJ  Mr.  President,  3 
years  ago  President  George  Bush  and 
President  Boris  Yeltsin  met  in  Moscow 
to  sign  a  second  Stqategic  Arms  Reduc- 
tion Treaty.  At  th^  time,  the  dissolu- 
tion of  the  Soviet  Union  made  it  pos- 
sible to  achieve  ad|dltional  reductions 
in  our  nuclear  arsfnals  beyond  those 
provided  in  the  ST.4RT  I  Treaty,  there- 
by advancing  United  States  security 
and  further  reducing  the  threat  of  nu- 
clear proliferation!  On  December  5, 
1994,  President  Clinton  and  the  leaders 
of  Russia,  Ukraiiie,  Belarus,  and 
Kazakhstan  convened  in  Budapest  to  fi- 
nalize the  entry  int(>  force  of  START  I, 
clearing  the  way  fo^  the  ratification  of 
START  n. 

It  has  thus  beenj  a  full  year  since 
START  n  has  beeij  ready  for  Senate 
advice  and  consent  to  ratification,  and 
I  am  pleased  that  at  is  finally  being 
considered  by  the  fujll  Senate.  The  For- 
eign Relations  Coiimittee  has  held 
eight  hearings  on  nhe  treaty,  in  open 
and  closed  session,  ^fith  administration 
and  private  witnesses.  On  December  12, 
the  treaty  was  reported  favorably  on  a 
unamimous  vote  of  It  to  0. 

Let  me  elaborate  ^n  the  substance  of 


this  treaty  and  its 
curity.   Building   uj 
START  n  Treaty 
ests  by  eliminating 


snefits  to  U.S,  se- 
>n  START  I,  the 
Ivances  our  inter- 
;he  most  threaten- 


ing amd  destabilizini:  types  of  weapons 
in  the  Russian  arsei^al.  Under  the  trea- 
ty, Russia  has  aigre^d  to  destroy  all  of 
its  heavy  intercontinental  ballistic 
missiles  [ICBM's],  ir  eluding  all  its  SS- 
18  missiles,  which  wjre  the  centerpiece 
of  the  former  Sovie  ;  Union's  strategic 
nuclear  force.  The  tteaty  also  ends  the 


practice  of  putting 
on  (or  "MIRVing") 


multiple  warheads 
[CBM's,  a  practice 


which  had  led  to  exi>onential  increases 
in  the  number  of  deployed  nuclear  war- 
heads and  heightened  the  threat  of  a 


first  nuclear  strike 
each  side  to  reduce 


START  n  requires 
its  deployed  war- 


heads   from    the    6,(00   allowed    under 


START  I  to  3,500  by 


the  year  2003.  This 


will  mean  a  significant  reduction  in 


Russia's    deployed    huclear 
which  numbered  ovor  10,000 
Start  Treaty  went  ir^o  force 

In    addition,    STAXT 
number  of  warheads 
marine    Launched 


the   stringent 
into  place  by 


[SLBM's],   and  expands 
verification  regime  put 
START  I.  New  verification  meaisures, 
including  on-site  in.pections  of  SS-18 
silo    conversions    and    missile    elimi- 


warheads, 

when  the 


n    limits    the 
deployed  on  Sub- 
Ballistic    Missiles 


nation  procedures,  along  with  the  in- 
spection for  all  heavy  bombers,  were 
added  to  START  n  to  reduce  the  risk 
of  non-compliance. 

Taken  together,  the  two  START 
treaties  will  reduce  the  deployed  stra- 
tegic offensive  arms  of  the  United 
States  and  Russia  by  approximately 
two-thirds  by  the  year  2003.  Two  out  of 
every  three  weapons  that  were  once 
aimed  against  the  United  States  are 
going  to  be  dismantled  or  destroyed 
over  a  period  of  less  than  10  years.  The 
United  States  will  retain  a  credible  nu- 
clear deterrent  while  increasing  our 
ability  to  verify  Russian  compliance 
with  its  treaty  obligations. 

During  the  Committee  proceedings, 
the  chairman  of  the  Joint  Chiefs  of 
Staff,  General  John  Shalikaishvili,  gave 
the  following  testimony  in  support  of 
ratification: 

Let  me  say  at  the  outset  that,  on  the  basis 
of  detailed  study  of  our  security  needs  and 
careful  review  of  the  Treaty,  It  Is  niy  judg- 
ment, and  the  unanimous  opinion  of  the 
Joint  Chiefs  of  Staff,  that  the  START  U 
Treaty  Is  in  the  best  interests  of  the  United 
States.  I  recommend  the  Senate  provide  Its 
advice  and  consent  to  START  11' s  ratifica- 
tion. 

President  George  Bush  stated  in  his 
January  15,  1993  Letter  of  Transmittal 
to  the  Senate — 

The  START  n  Treaty  is  clearly  in  the  In- 
terest of  the  United  States  and  represents  a 
watershed  In  our  efforts  to  stabilize  the  nu- 
clear balance  and  further  reduce  strategic  of- 
fensive arms.  I  therefore  urge  the  Senate  to 
give  prompt  aind  favorable  consideration  to 
the  Treaty,  including  Its  Protocols  and 
Memorandum  on  Attribution,  and  to  give  its 
advice  and  consent  to  ratification. 

Then-Secretary  of  State  Lawrence 
Eagleburger  concluded  in  his  letter  of 
submittal  to  President  Bush — 

This  Treaty  is  truly  an  historic  achieve- 
ment. By  significantly  reducing  strategic  of- 
fensive arms,  and  by  eliminating  those  that 
pose  the  greatest  threat  to  stability,  the 
START  n  Treaty  will  enhance  the  national 
security  of  the  United  States.  It  Is  In  the 
best  Interest  of  the  United  States  of  Amer- 
ica, the  Russian  Federation,  and.  Indeed,  the 
entire  world  that  this  Treaty  enter  Into 
force  promptly.  I  strongly  recommend  its 
transmission  to  the  Senate  for  advice  and 
consent  to  ratification. 

Mr.  President,  ratification  of  START 
n  not  only  will  lock  in  reductions  that 
benefit  U.S.  security  directly,  it  will 
send  an  important  signal  to  other 
countries  that  the  United  States  is  se- 
rious about  nuclear  non-proliferation. 
It  will  encourage  other  nations  to  join 
us  in  the  process  of  limiting  weapons  of 
mass  destruction  and  will  lay  the  foun- 
dation for  future  arms  control  agree- 
ments. As  Spurgeon  Keeny,  Jr.,  Presi- 
dent of  the  Arms  Control  and  Disar- 
mament Agency,  warned,  "Failure  to 
complete  Senate  action  promptly  could 
delay  for  years  the  entry  into  force  of 
these  agreements  with  great  disadvan- 
tage to  United  States  security." 

I  think  the  risks  of  Inaction  axe 
grave  indeed,  and  I  urge  my  colleagues 


to  join  in  giving  prompt  advice  and 
consent  to  ratification. 

Mr.  INHOFE.  Mr.  President,  let  me 
start  off  by  saying  that  there  is  noth- 
ing wrong  with  arms  control  in  prin- 
ciple, but  there  are  a  lot  of  reasons  to 
oppose  the  START  n  Treaty.  The  trea- 
ty does  not  destroy  a  single  Russian 
warhead.  It  talks  about  downgrading, 
reducing,  downloading,  retiring,  con- 
verting—all actions  that  can  be  re- 
versed The  Russians  do  not  have  to  de- 
stroy the  warheads. 

I  wondered  also  what  would  happen 
to  those  warheads  if  Russia  should  de- 
cide to  comply  with  the  START  n 
Treaty— this  is  a  big  "if,"  since  they 
have  not  complied  with  other  trea- 
ties— but  if  they  did,  what  would  hap- 
pen to  those  warheads  if  they  were,  for 
example,  to  download  them? 

We  all  know  the  financial  needs  of 
the  former  Soviet  Union,  Russia  in  par- 
ticular. And  we  also  know  that  there  is 
a  market  for  those  warheads  in  hostile 
areas  of  the  world— in  the  Middle  East, 
North  Korea,  China,  all  throughout  the 
world.  You  have  to  ask:  what  would 
happen  to  those  warheads?  We  are 
looking  at  an  agreement  that  allows 
Russia  to  continue  modernization, 
build  heavy  missiles  for  7  more  years, 
and  new  submarine-launched  missiles, 
and  new  land  missiles,  including  a 
hard-to-find  mobile  missile  that  even 
the  United  States  does  not  have.  It  al- 
lows them  to  conduct  aggressive  mili- 
tary exercises  and  to  increase  anti-U.S. 
intelligence. 

I  feel  that  no  effective  verification  or 
enforcement  could  be  put  in  place  with 
this  treaty,  even  if  the  Russians  should 
comply  with  it.  But  let  us  look  at  the 
history.  People  assume  they  are  going 
to  comply  with  the  START  n  Treaty 
but  they  did  not  comply  with  the 
START  I  Treaty,  they  did  not  comply 
with  the  biological  weapons  conven- 
tion, with  the  chemical  weapons  con- 
vention, the  ENF  treaty,  the  ABM 
Treaty.  Just  around  Christmastime 
Pavel  Grachev,  who  is  the  Minister  of 
Defense  for  Russia,  made  a  statement 
that  they  did  not  intend  to  comply 
with  our  Conventional  Forces  Europe 
treaty,  the  CFE  treaty. 

Their  reason  for  not  complying,  he 
said,  was  that  the  CFE  Treaty  was  not 
a  treaty  made  between  the  United 
States  and  Russia,  but  between  the 
United  States  and  the  USSR.  I  would 
ask  why,  if  that  is  true,  are  we  so  com- 
pelled to  comply  with  the  ABM  Treaty, 
which  also  was  not  between  the  United 
States  and  Russia,  but  was  ratified  in 
1972  when  Russia  was  still  the  Soviet 
Union?  So  I  have  to  ask  the  question, 
why  is  it  so  important,  at  this  particu- 
lar time,  to  have  the  START  n  treaty? 
Let  us  look  at  what  has  happened 
just  recently.  I  know  we  all  rejoiced 
just  a  few  years  ago  when  Boris  Yeltsin 
and  the  reformers  took  control.  But 
look  what  happened  just  in  the  last 
election,  last  December,  of  the  Duma. 
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The  Communists,  now,  have  157  seats; 
Boris  Yeltsin  arnd  the  Reform  Party, 
only  55  seats;  the  person  I  think  most 
people  here  dread  more  than  anyone 
else,  Vladimir  Zhirinovsky,  his  party, 
the  Ultranationalists,  took  51  seats.  So 
he  is  almost  even  with  Yeltsin's  party, 
and  it  is  just  one-third  of  what  the 
Communists  now  have.  So,  it  is  a  to- 
tally different  environment  right  now 
in  Russia  from  1993,  when  the  START 
n  Treaty  was  signed  by  President  Bush 
and  President  Yeltsin. 

I  think,  when  you  realize  that  we  are 
ratifying  a  flawed  agreement  with  a 
country  that  has  never  lived  up  to  pre- 
vious agreements,  and  that  we  are  ac- 
cepting Russia's  demands  that  we  re- 
main naked  to  missile  attacks  from  all 
over  the  world,  that  this  is  wrong. 

On  December  28  President  Clinton  ve- 
toed the  defense  authorization  bill.  His 
prime  objection  to  this  bill  was  that  we 
were  spending  money  on  a  national 
missile  defense  system.  In  his  message 
he  declared  that  this  might  violate  the 
1972  ABM  Treaty,  which  prevents  the 
deployment  of  a  multiple-site  missile 
defense  system  in  the  United  States. 
Clinton  stated  that  the  missile  defense 
plan  "*  *  *  puts  the  United  States  pol- 
icy on  a  collision  course  with  the  ABM 
Treaty  and  puts  at  risk  continued  Rus- 
sian implementation  of  the  START  I 
treaty  and  Russian  ratification  of  the 
START  n  treaty." 

Our  President  rejects  a  national  mis- 
sile defense  system.  He  says  that  U.S. 
national  security  in  the  post-cold-war 
world  rests  on  two  treaties,  the  ABM 
Treaty  and  the  START  Treaty,  both 
negotiated  at  the  height  of  the  cold 
war.  That  is  the  linkage  the  President 
is  making.  We  can  argue  whether  or 
not  there  is  a  linkage  between  the 
ABM  Treaty  and  the  START  n  Treaty, 
but  in  fact  the  President  thinks  there 
is.  He  has  stated  that  there  is,  and  he 
accepts  the  Russians"  linkage  between 
these  treaties,  which  says  that  we  must 
abide  by  one,  the  ABM  Treaty,  to  get 
the  other,  the  START  Treaty. 

You  might  ask  yourself  the  question: 
why  is  it  that  Russia  is  so  interested  in 
those  two  treaties?  First  of  all,  I  have 
serious  doubts  that  they  would  comply 
with  the  START  11  treaty.  Maybe  they 
have  doubts  that  they  would,  too.  But 
it  seems  to  me  they  are  bent  on  our 
agreeing  to  reduce  our  nuclear  capabil- 
ity, which  they  would  do  to,  and  at  the 
same  time  they  are  even  more  inter- 
ested in  the  ABM  Treaty.  I  think  this 
is  something  we  really  have  not  talked 
about  enough. 

The  ABM  Treaty  was  one  that  was 
put  together  in  a  Republican  adminis- 
tration. It  was  Richard  Nixon  and 
Henry  Kissinger's  project.  Dr.  Kissin- 
ger was  the  architect  of  the  ABM  Trea- 
ty of  1972.  In  1972  we  had  two  super- 
powers in  this  world.  Mr.  President,  we 
could  identify  who  the  enemy  was.  At 
that  time  it  seemed  to  be  a  good  idea. 
I  did  not  agree  with  it  at  the  time,  but 


I  certainly  did  not  question  the  wisdom 
of  President  Nixon  and  of  Dr.  Kissin- 
ger, because  it  seemed  that  a  policy  of 
mutual  assured  destruction  was  in  th^ 
best  interests  of  the  United  States. 
Simply  put,  that  is  a  policy  that  says: 
we  agree  not  to  defend  ourselves  and 
not  to  implement  a  national  missile 
defense  system  if  you  agree  to  do  the 
same  thing.  That  way.  the  risk  of  com- 
plete destruction  keeps  us  from  attack- 
ing each  other. 

You  may  believe  that  this  was  not  a 
good  idea  at  the  time.  I  did  not  think 
it  was  a  good  idea.  But  there  is  cer- 
tainly some  justification  for  it. 

That  is  not  the  environment  that  we 
are  in  today.  In  fact,  Henry  Kissinger 
himself  has  said  that  it  is  insane  to 
continue  with  this  type  of  policy  in  to- 
day's environment  when  you  have  the 
proliferation  of  nuclear  weajKjns  and 
weapons  of  mass  destruction  all 
throughout  the  world.  It  was  Kissinger 
who  said,  and  this  is  a  direct  quote:  "It 
is  nuts  to  make  a  virtue  out  of  our  vul- 
nerability." 

People  have  made  several  references 
to  the  fact  that  President  Reagan  actu- 
ally started  some  of  the  START  nego- 
tiations. But  I  would  recall  the  1986 
Reagam-Gorbachev  sxmimit  in  Iceland. 
It  was  really  the  defining  moment  in 
the  cold  war.  Gorbachev  proposed  to 
eliminate  all  nuclear  weapons  and  ev- 
eryone was  all  excited.  But  then  he  es- 
tablished the  condition  that  President 
Reagan  would  have  to  kill  the  Strate- 
gic Defense  Initiative,  a  plan  for  a  na- 
tional missile  defense  system.  In  other 
words,  he  said  we  will  aigree  to  doing 
away  with  and  destroying  all  nuclear 
weapons  if  you  agree  to  make  yourself 
vulnerable  to  an  attack. 

Reagan  walked  away  from  the  bad 
agreement  in  order  to  save  the  United 
States  missile  defense  program.  We  are 
faced  with  the  same  choice.  Our  Presi- 
dent currently  is  embracing  that  very 
notion  that  Reagan  rejected,  even 
though,  since  1986,  the  missile  threat 
has  greatly  increased  and  Russia  has 
violated  treaty  after  treaty.  We  have 
to  ask,  what  is  so  good  about  the  trade- 
off now? 

Mr.  President,  I  will  make  this  brief 
because  I  have  made  this  statement  on 
the  floor  so  many  times  before.  I  have 
deep  concern  about  what  is  happening 
right  now  with  our  attitude  toward  a 
national  missile  defense  system.  It  is 
kind  of  interesting — all  these  people 
who  come  in  and  want  to  talk  about 
how  bad  a  national  missile  defense  sys- 
tem is  always  use  such  words  as  "Star 
Wars."  trying  to  make  it  look  like 
something  that  is  mythical,  something 
that  is  science  fiction.  In  fact,  anyone 
who  was  watching  TV  during  the  Per- 
sian Gulf  war  knows  that  the  tech- 
nology of  knocking  missiles  down  with 
missiles  is  something  that  is  alive  and 
well. 

President  Clinton  appointed  Jim 
Woolsey  to  be  CIA  Director,  and  he  was 


certainly  privileged  to  more  informa- 
tion, or  as  much  as  anyone  else  in  the 
world,  concerning  this  Nation's  de- 
fense. And  he  said  that  there  are  be- 
tween 20  and  25  nations  around  the 
world  who  currently  have,  or  are  devel- 
oping, weai)ons  of  mass  destruction,  ei- 
ther nuclear,  chemical,  or  biological, 
and  are  developing  the  missile  means 
to  deliver  those  weapons  of  mass  de- 
struction. 

So  there  is  a  greater  threat.  Most 
people  who  are  watching  the  security 
scene  today  believe  there  is  a  greater 
threat  facing  America  today  than  there 
was  during  the  cold  war,  because  now 
we  are  not  talking  about  one  enemy, 
we  are  talking  about  25  or  so  countries 
that  are  developing  this  technology. 

If  anyone  is  comfortable  in  what  is 
happening  right  now,  I  suggest  that 
you  read  last  Wednesday's  New  York 
Times.  I  will  not  submit  this  for  the 
Record  because  I  did  so  yesterday 
when  I  first  read  it.  I  was  still  in  some 
degree  of  shock.  The  New  York  Times 
provides  fresh  evidence  of  the  folly  of 
leaving  America  vulnerable  to  ballistic 
missile  attack. 

In  an  article  entitled — listen  to  this— 
"As  China  threatens  Taiwan,  it  makes 
sure  United  States  listens—"  the 
Times  reports  on  ominous  information 
recently  passed  to  National  Security 
Adviser  Anthony  Lake  concerning 
measures  being  taken  by  Beijing  to  fa- 
cilitate military  action  against  Tai- 
wan, and  points  to  statements  intended 
to  detour  the  United  States  from  com- 
ing to  Taipei's  assistance.  Referring  to 
Charles  Freeman— he  is  a  former  U.S. 
Ambassador  to  China,  now  Assistant 
Secretary  of  Defense— the  article  re- 
ports that  "A  Chinese  official  told  him 
of  the  advanced  state  of  military  plan- 
ning and  that  preparations  for  a  mis- 
sile attack  on  Taiwan  and  the  target 
selection  to  carry  it  out  have  been 
completed  and  await  final  decision  by 
the  Politburo  in  Beijing."  Freeman  re- 
portedly told  Lake  that  "A  Chinese  of- 
ficial asserted  that  China  could  act 
militarily  against  Taiwan  without  fear 
of  intervention  by  the  United  States 
because  American  leaders  'care  more 
about'" — listen  to  this— "Los  Angeles 
than  they  do  Taiwan."  That  statement 
Mr.  Freeman  characterized  as  an  indi- 
rect threat  by  China  to  use  nuclear 
weapons  against  the  United  States. 

Mr.  President,  this  is  the  environ- 
ment we  are  in  today.  Today  the  Sen- 
ate is  considering  a  treaty,  START  11, 
that  will  fixrther  endanger  our  coimtry 
because  the  President  and  the  Russians 
link  it  to  the  ABM  Treaty,  which  pre- 
cludes our  country  from  defending 
itself  against  missile  attack. 

I  would  like  to  submit  something  for 
the  Record.  It  was  in  the  Wall  Street 
Journal,  in  an  editorial  called,  "The 
ABM  Treaty's  Threat,"  on  January  2. 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 
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political  marker  for 
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pbjection,  the  nmte- 
rial  was  ordered  fo  be  printed  in  the 
Record,  as  follows 
[From  the  Wall  Str«  et  Journal.  January  2, 

The  ABM  THtATY's  Threat 

with  his  veto  of  ttte  1996  defense  bill  last 

week.  President  Clint  on  just  made  the  world 

a  more  dangerous  pUce.  If  there's  a  silver 

lining.  It  Is  that  It  SBts  down  an  Important 


;hls  year's  presidential 


campaigrn.  GOP  upsqart  Steve  Forbes  also 
put  down  a  marker  |last  week,  castigratln? 
Bob  Dole  and  the  Setate  for  their  api)arent 
willingness  to  ratify  jtbe  Start  n  treaty— a 
"further  pretert."  Mk'.  Forbes  said,  for  the 
"policy  of  leaving  the  American  people  vul- 
nerable to  missile  attack. 

Given  the  current  $enate.  the  President's 
veto  Is  almost  ceriain  to  be  sustained, 
hamstringing  the  efffcrt  to  build  critically 
needed  defenses  agaiijst  ballistic  missile  at- 
tack. Millions  of  Amaricans  may  pay  for  his 
decision  with  their  lives,  when  some  future 
commander-in-chief  lacks  the  means  to 
shoot  down  a  ballisti:  missile  heading  on  a 
lethal  trajectory  for  an  American  city.  By 
vetoing  the  bill.  Mr.  Clinton  also  shows  that 
he  has  no  viable  strategy  for  dealing  with 
the  changed  nuclear  realities  of  the  post- 
Cold  War  world— realities  that  are  discussed 
nearby  by  former  Rsagan  Defense  offlcial 
Fred  C.  Ikle. 

The  Administration,  to  the  extent  it's 
thinking  at  all  insteiid  of  repeating  Demo- 
cratic Party  rote,  renains  mired  In  an  obso- 
lete mindset  that  sees  Moscow  as  our  main 
foe  and  regards  arms  control  and  'mutual 
assured  destruction"  as  the  centerpiece  of 
policy.  Mr.  Clinton's  principal  objection  to 
the  GOP  defense  bill  is  that  by  requiring  de- 
ployment of  a  missile' defense  system  by  2003 
It  would  violate  the  1972  Anti-Ballistic  Mis- 
sile Treaty  under  whii  h  the  U.S.  and  the  So- 
viet Union  agreed  not  to  defend  themselves 
against  missile  attack 

The  Republican  bi  1  is  "on  a  collision 
course  with  the  ABM  treaty.  "  Mr.  Clinton 
said  in  his  veto  message.  That,  as  we  see  it. 
is  precisely  the  pointJ  The  ABM  Treaty  is  a 
grave  danger  to  national  security  and  the 
United  States  ought  to  exercise  its  preroga- 
tive to  withdraw.  If  aiiy  progress  toward  de- 
fense is  to  be  made,  erery  Republican  Presi- 
dential candidate  ougl  x  to  pledge  to  give  the 
required  notice  on  his  first  day  in  office. 

We  thought  back  in  1972  that  agreeing  not 
to  defend  against  mlsjile  attack  was  a  reck- 
less promise,  but  today  any  vestige  of  a  ra- 
tionale has  vanished.  More  than  two-dozen 
nations  already  posses  5  ballistic  missiles  and 
a  number  will  soon  h^  ve  missiles  capable  of 
reaching  across  the  Atlantic  or  the  Pacific. 
It's  not  hard  to  imagiie  that  Washington  or 
San  Francisco  would  inake  tempting  targets 
for  a  lunatic  leader  in  one  of  the  Iraqs  or 
North  Koreas  of  the  uorld.  When  that  hap- 
pens, it  will  be  too  la  te  to  start  building  a 
missile  defense. 

The  ABM  Treaty  Is  just  one  relic  of  the 
Cold  War  that  Mr.  Clinton  is  intent  on  pre- 
serving. He  further  ob  lects  that  It  would  de- 
rail his  arms-control  efforts,  keeping  the 
Russian  Duma  from  ra  tlfying  Start  n.  under 
which  Russia  would  n  duce  its  nuclear  airse- 
nal  to  3.500  warheads  from  about  8.000.  What- 
ever the  Duma  does,  i ;  looks  likely  that  the 
U.S.  Senate  will  ratliy  Salt  n  three  years 
after  it  was  signed  bj  Presidents  Bush  and 
Yeltsin.  Perfunctory  debate  ended  last  week 
and  a  vote  Is  expected  soon.  Mr.  Forbes,  free 
of  the  Impact  of  past !  abit.  is  one  of  the  few 
Republican  voices  urging  against  ratifica- 
tion. 


Yet  with  few  exceptions.  Republicans  do 
believe  that  defending  America  against  mis- 
sile attack  ought  to  be  a  national  priority. 
Their  Congress  has  put  forward  a  workable 
and  affordable  plan  toward  that  goal.  On  the 
other  hand,  we  have  a  President  who's  de- 
cided that  it  Is  more  important  to  the  secu- 
rity of  the  United  States  to  reduce  the  num- 
ber of  Russian  nuclear  warheads  than  to 
have  the  capability  to  defend  ourselves 
against  missile  attack  from  the  madmen  of 
the  world. 

As  for  Start  n,  somehow  we  don't  find  it 
very  comforting  to  contemplate  a  world  in 
which  the  Russians  have  4.500  fewer  scary 
things  tucked  away  In  their  arsenal  but  a 
Saddam  Hussein  has  one  that  he  Intends  to 
use  on  us.  Clearly  it's  time  for  a  new  secu- 
rity strategy.  It  will  require  more,  but  mis- 
sile defense  will  be  a  cornerstone.  Mr.  Ikle 
argues  that  to  wake  the  world  to  this  obvi- 
ous need  may  well  take  a  nuclear  explosion, 
either  accidental  or  deliberate. 

Mr.  INHOFE.  Mr.  President,  I  will 
quote  one  sentence,  which  says: 

As  for  START  II.  somehow  we  don't  find  It 
very  comforting  to  contemplate  a  world  in 
which  the  Russians  have  4,500  fewer  scary 
things  tucked  away  in  their  arsenal  but  a 
Saddam  Hussein  has  one  that  he  Intends  to 
use  on  us. 

So,  in  conclusion,  I  say,  Mr.  Presi- 
dent, that  passing  of  this  treaty  right 
now  may  be  important  to  the  Presi- 
dent's agenda.  But  if  this  treaty  is 
really  important,  why  are  we  rushing 
through  it  with  so  little  debate? 

This  morning  we  had  a  meeting  in 
my  office  at  9  o'clock.  It  was  with  the 
11  freshmen  that  were  elected  to  this 
body  in  1994.  At  that  time  we  did  not 
even  know  this  was  going  to  be  on  the 
agenda  today.  This  was  put  on  10  hours 
ago  before  we  had  a  chance  to  come 
out,  debate  it,  get  people  together  to 
really  be  concerned  and  to  understand 
the  full  ramifications  of  this  treaty 
and  how  it  provides  a  chance  of  making 
us  vulnerable— 10  hours.  That  is  all  the 
time  we  had. 

What  kind  of  a  message  will  the 
rogue  countries  in  the  world  get  if  we 
pass,  on  the  same  day,  a  defense  bill  re- 
cently stripped  of  missile  defense  and  a 
START  n  Treaty  on  Russia's  terms? 
Just  to  satisfy  Russia,  President  Clin- 
ton was  willing  to  veto  the  defense  bill 
that  attempted  to  protect  Americans 
from  missile  attack. 

Yes,  we  are  getting  the  Russians 
down  to  3,500  missiles,  if  they  comply. 
But  we  are  giving  Russia  a  practical 
veto  on  our  ability  to  defend  ourselves. 
We  have  countries  out  there — China  we 
just  talked  about.  North  Korea.  Iran, 
Iraq,  Libya — any  number  of  countries 
that  are  a  direct  threat  to  this  coun- 
try, and  they  are  not  constrained  by 
any  of  the  provisions  in  the  START  n 
agreement  or  in  the  ABM  Treaty. 

My  simple  proposition  is  this:  Missile 
defense  should  be  our  highest  national 
security  priority.  If  the  President  be- 
lieves that  our  highest  priority  must 
be  sacrificed  to  gain  Russia's  approval 
of  START  n,  I  say  it  is  too  high  a  price 
to  pay. 

Mr.  President,  every  time  I  come  out 
here  and  we  talk  about  this  treaty  or 
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we  talk  about  the  ABM  Treaty  or  we 
talk  about  the  missile  defense  of  this 
country,  I  remember  the  days  following 
the  April  19  bombing  in  Oklahoma  City 
in  my  beautiful  State  of  Oklahoma.  I 
had  very  close  friends  with  daughters 
and  sons  and  mothers  and  fathers  who 
were  in  that  building,  the  Murrah  Fed- 
eral Office  Building  in  Oklahoma  City, 
hoping  day  after  day  and  hour  after 
hour  that  they  would  find  them  still  to 
be  alive  until  finally  all  hope  was  given 
up.  We  lost  169  lives  in  the  most  brutal 
terrorist  attack  in  the  history  of 
America.  I  saw  those  things.  My  son, 
an  orthopedic  surgeon,  was  practicing 
with  a  doctor  who  went  in  and  ampu- 
tated the  leg  of  a  woman  in  order  to  ex- 
tract her  from  the  bomb  site. 

When  I  think  about  that,  I  remember 
that  the  bomb  which  blew  up  the  Fed- 
eral building  was  rated  at  1  ton  of  TNT, 
and  the  smallest  nuclear  warhead 
known  today  is  rated  at  1  kiloton  of 
TNT,  or  1,000  times  the  size  of  the 
bomb  that  exploded  in  Oklahoma  City. 
That  is  why  I  stated  on  this  floor  last 
week  that  if  the  vote  is  98  to  1,  I  will 
be  the  one  to  oppose  the  ratification  of 
the  START  n  agreement  because,  Mr. 
President,  it  is  the  right  thing  to  do  for 
America. 
I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President,  I  urge 
my  colleagues  to  vote  to  ratify  the 
START  n  agreement.  By  ratifying  this 
treaty,  the  Senate  will  be  taking  a 
major  step  toward  eliminating  the 
menace  of  nuclear  arms  from  the  face 
of  the  Earth. 

Since  the  dawn  of  the  nuclear  age  at 
the  end  of  World  War  11,  nuclear  arms 
control  has  been  our  highest  priority. 
One  of  President  Kennedy's  proudest 
achievements  was  the  Limited  Test 
Ban  Treaty  of  1963,  which  banned  nu- 
clear tests  in  the  atmosphere,  in  outer 
space,  and  under  water.  Many  of  us 
today  continue  to  attempt  to  build  on 
that  achievement  by  enacting  a  com- 
prehensive test  ban  treaty  to  ban  all 
nuclear  tests. 

In  recent  decades,  we  have  made 
progress  toward  reducing  covert  nu- 
clear arsenals.  Negotiations  on  the 
Strategic  Arms  Reduction  Treaty 
began  in  1982.  at  one  of  the  most  dif- 
ficult points  in  our  cold  war  relation- 
ship with  the  Soviet  Union.  Although 
the  first  years  of  the  START  process 
saw  only  sporadic  progress,  our  goal  of 
achieving  significant,  verifiable  reduc- 
tions in  the  superpowers'  strategic  nu- 
clear arsenals  never  wavered. 

When  the  Berlin  Wall  came  down  in 
1989,  our  long-standing  efforts  were  re- 
warded with  the  signing  of  the  START 
I  Treaty  by  President  Bush  in  1991  and 
its  ratification  by  Congress  the  follow- 
ing year. 

Now,  nearly  3  years  after  the  signing 
of  START  II  by  President  Bush  in  Mos- 
cow, we  are  achieving  another  mile- 
stone in  the  process  by  ratifying  this 
far-reaching  agreement. 
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This  second  Strategic  Arms  Reduc- 
tion Treaty  lives  up  to  its  name — it 
bring  about  dramatic  reductions  in  the 
strategic  nuclear  arsenals  of  the 
United  States  and  Russia.  The  United 
States  and  the  Soviet  Union  had  arse- 
nals vsrlth  over  10,000  nuclear  warheads 
when  the  Berlin  Wall  came  down. 
START  I  is  bringing  the  level  down  to 
between  6,000  and  7,000.  START  n  will 
cut  the  arsenals  in  half  again — to  be- 
tween 3,000  and  3,500  nuclear  warheads 
by  the  year  2003.  It  has  been  more  than 
40  years  since  Russia's  nuclear  threat 
to  the  United  States  has  been  this 
small.  We  are  moving  in  the  direction 
of  eliminating  the  nuclear  menace  that 
threatens  our  national  sxirvival. 

In  addition  to  reducing  the  size  of  the 
United  States  and  Russian  arsenals, 
the  treaty  before  us  will  restructure 
the  strategic  forces  of  both  nations  to 
create  a  more  stable  nuclear  relation- 
ship. 

First,  the  treaty  eliminates  multiple 
independently  targetable  re-entry  vehi- 
cles [MIR"V's]  from  the  land-based  mis- 
sile forces  of  both  nations.  This  step 
achieves  a  goal  that  many  of  us  have 
sought  for  over  two  decades — to  elimi- 
nate the  incentive  for  either  side  to 
strike  at  the  other's  multiple-warhead 
land-based  missiles  in  a  time  of  crisis. 

Another  major  accomplishment  of 
the  treaty  is  to  eliminate  heavy 
ICBM's  from  the  arsenals  of  both  coun- 
tries. The  SS-18  missile  in  the  Russian 
arsenal,  which  caused  such  concern  for 
the  United  States  for  so  long,  will  be 
scrapped. 

Another  strength  of  this  treaty  is  in 
the  area  of  verification.  START  11 
builds  on  the  ground-breaking  verifica- 
tion regime  established  by  the  START 
I  Treaty.  This  regime  includes  exten- 
sive onsite  inspections,  notifications, 
and  the  use  of  national  technical 
means  of  verification,  our  network  of 
intelligence  satellites  and  sensors.  In 
ways  like  these,  the  ratification  re- 
gime gives  us  a  high  degree  of  con- 
fidence that  we  can  accurately  assess 
Russian  compliance  writh  this  treaty. 

In  addition  to  the  verification  proce- 
dures included  in  the  treaty,  the  great- 
er openness  in  current-day  Russian  so- 
ciety, compared  to  the  closed  nature  of 
the  Soviet  Union,  gives  much  wider  in- 
formation about  Russian  strategic  be- 
havior and  intentions. 

START  n  is  also  a  major  part  of  the 
effort  to  prevent  the  proliferation  of 
nuclear  weapons  to  other  nations.  Dur- 
ing review  of  the  Nuclear  Non-Pro- 
liferation  Treaty  last  spring,  many  of 
the  nations  which  voted  with  us  for  a 
permanent  extension  of  that  treaty 
conditioned  their  vote  on  progress  in 
United  States-Russian  arms  reduction, 
specifically  the  approval  of  START  II. 

If  the  United  States  is  to  lead  a 
worldwide  effort  to  eliminate  the 
threat  of  nuclear,  chemical,  and  bio- 
logical weapons,  we  need  to  take  steps 
to  reduce  the  United  States  and  Rus- 


sian nuclear  arsenals.  This  treaty  rep- 
resents the  single  largest  step  in  that 
direction  in  history.  It  earns  us  the 
credibility  and  respect  necessary  to  en- 
able President  Clinton  to  conclude  ne- 
gotiations in  1996  of  the  Comprehensive 
Test  Ban  Treaty,  outlawing  nuclear  ex- 
plosions around  the  globe.  This 
achievement,  which  is  within  our 
grasp,  wrill  be  the  most  important  step 
toward  limiting  worldwide  nuclear  pro- 
liferation since  the  NPT  was  nego- 
tiated nearly  three  decades  ago. 

The  end  of  the  cold  war  has  recast 
the  international  security  landscape. 
Before  the  Berlin  Wall  fell,  there  was 
little  hope  of  cutting  nuclear  arsenals 
this  deeply.  Now,  we  have  a  unique  op- 
portunity to  reduce  the  nuclear  threat 
to  all  nations. 

The  NPT,  the  Comprehensive  Test 
Ban,  and  the  two  START  Treaties  are 
pillars  of  an  evolving  strategy  that  re- 
lies increasingly  on  cooperation  and 
consensus  to  achieve  security  from  nu- 
clear threats,  even  as  we  continue  to 
maintain  the  forces  necessary  for  a  sta- 
ble deterrent. 

One  of  our  greatest  challenges  is  to 
continue  this  progress,  to  pursue  arms 
control  as  vigorously  as  we  can,  to 
bring  other  nations  into  cooperative 
security  regimes,  to  do  all  we  can  to 
prevent  nuclear  weapons  from  reaching 
the  hands  of  terrorists,  and  to  develop 
more  effective  means  for  peaceful  reso- 
lution of  international  conflicts.  These 
efforts,  if  tenaciously  pursued,  will 
allow  us  to  reduce,  and  perhaps  one 
day,  to  eliminate,  weapons  of  mass  de- 
struction fi"om  the  face  of  the  Earth.  I 
urge  my  colleagues  to  ratify  this  trea- 
ty. 

Mr.  MCCAIN.  Mr.  President,  I  rise  in 
support  of  the  START  n  Treaty  and 
the  conditions  and  declarations  out- 
lined in  the  resolution  of  ratification. 

Last  month's  Russian  parliajnentary 
elections,  in  which  opponents  of  free 
market  reform  and  conciliation  with 
the  West  made  shocking  gains,  and  the 
resigrnations  from  President  Yeltsin's 
administration  of  several  important  re- 
formers have  created  an  atmosphere  of 
great  uncertainty  in  United  States- 
Russian  relations,  I  daresay  there  is  no 
one  in  this  body  that  has  failed  to  see 
the  significance  in  these  events.  I  am 
sure  that  they  will  figrure  prominently 
in  the  foreign  policy  debates  of  the 
coming  year. 

These  developments,  however,  as  dis- 
turbing as  they  are,  should  not  pre- 
clude us  from  moving  forward  with 
arms  control  agreements.  We  have 
reached  arms  control  agreements  with 
Russia  in  days  much  darker  than  these. 
We  cannot  base  an  issue  of  such  monu- 
mental importance  to  our  security  as 
the  quantity  and  quality  of  weapons 
possessed  by  the  world's  second  largest 
nuclear  power  on  the  intricacies  and 
imponderables  of  Russian  politics. 

What  is  going  on  inside  Russia  today, 
and  what  we  can  do  to  turn  it  to  our 


advantage  will  be  debated  for  years.  We 
should  lock  in  the  reductions  in 
START  n  made  possible  by  the  col- 
lapse of  the  Soviet  Union  while  we 
have  the  opportunity. 

I  am  not  going  to  go  into  too  much 
detail.  My  colleagues  are  all  familiar 
with  the  treaty.  I  do,  however,  want  to 
point  out  a  number  of  its  more  salient 
and  compelling  provisions.  If  fully  im- 
plemented, START  n  will  limit  the 
United  States  and  Russia  to  3,500  de- 
ployed warheads  each — a  reduction  by 
half  of  our  START  I  limits  and  an  over- 
all reduction  of  two-thirds;  it  will  ban 
all  land-based,  multiple  warhead  mis- 
siles; and  it  will  eliminate  all  of  Rus- 
sia's heaviest  missiles. 

In  addition,  I  believe  the  Foreign  Re- 
lations Committee  and  the  managers  of 
the  resolution  have  added  crucial  con- 
ditions which  improve  upon  the  treaty. 
I  find  two  of  these  conditions  most 
striking:  One  concerning  noncompli- 
ance and  the  other  the  ABM  Treaty. 

The  record  of  Russian  compliance 
with  other  treaties,  the  Conventional 
Forces  in  Europe  Treaty  and  the  Bio- 
logical Weapons  Convention,  are  not 
entirely  reassuring.  Compounding  the 
problem  of  noncompliance,  the  admin- 
istration's efforts  to  bring  the  Russians 
into  compliance  have  been  no  more  re- 
assuring. In  the  case  of  the  CFE  Trea- 
ty, the  administration  made  sub- 
stantive changes  in  Russia's  obliga- 
tions, without  Senate  consent,  in  an  ef- 
fort to  gain  Russian  compliance.  De- 
spite this  effort,  months  later,  the  ad- 
ministration was  forced  to  declare 
Moscow  in  violation  of  the  very  targets 
designed  to  accommodate  it.  An  article 
in  this  week's  Washington  Post  by 
Thomas  Lippman  illustrates  a  similar 
problem  related  to  Russian  START  I 
compliance.  I  ask  that  it  be  printed  in 
the  Record. 

The  Foreign  Relations  Committee 
has  wisely  seen  fit  to  deal  with  this 
problem.  According  to  a  condition 
passed  by  the  Foreign  Relations  Com- 
mittee before  sending  the  resolution  of 
ratification  to  the  floor,  the  President 
must  report  to  the  Senate  on  non- 
compliance and  submit  changes  in  the 
obligations  of  the  parties  to  the  Sen- 
ate. The  Senate  has  every  right  to  re- 
view changes  in  the  obligations  and 
trade-offs  to  which  it  agrees.  In  the 
case  of  persistent  noncompliance,  the 
President  must  return  to  the  Senate  to 
seek  its  consent  to  continue  U.S.  ad- 
herence. 

The  committee  is  to  be  commended 
for  taking  responsible  action  on  an 
issue  so  potentially  and  justifiably 
damaging  to  the  treaty's  prospects. 

With  regard  to  the  ABM  Treaty,  the 
tortuous  process  by  which  agreement 
was  finally  reached  on  the  DOD  author- 
ization bill  was  a  reminder  that  it  re- 
mains a  hotly  contested  issue  not  soon 
to  be  resolved.  The  Foreign  Relations 
Committee,  again  commendably.  has 
acted  to  preclude  linking  the  futures  of 
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the  START  n  and  IaBM  Treaties.  After 
all,  these  treaties  [were  reached  in  dif- 
ferent eras  and  a^re  separated  by  20 
yeau^.  The  Foreiei^  Relations  Commit- 
tee has  included  ja  condition  stating 
that  Russian  ratification  of  START  n 
should  not  be  contingent  on  continued 
adherence  by  the  United  States  to  Rus- 
sian interpretation  of  the  ABM  Treaty. 
The  managers  amendment  makes  this 
more  explicit  by  declaring  that  nothing 
in  the  START  II  jTreaty  changes  the 
rights  of  either  panty  to  the  ABM  trea- 
Like NAFTA,  START  n  is  a  Repub- 
lican treaty — inspired  by  Ronald 
Reagan  and  negoipated  by  President 
Bush.  Ronald  Rea^ran  came  to  office 
pledging  "peace  th^'ough  strength"  and 
left  office  having  concluded  the  first 
strategic  weapons  teduction  treaty  in 
history.  START  II  ibuilds  on  these  his- 
toric reductions,  ^e  Senate  should 
follow  through  on  I  President  Reagans 
vision  and  ratify  tne  START  n  Treaty. 
There  being  no  opjection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows.! 

[From  the  Washlngttn  Post.  Jan.  21,  1996] 
Russu  Baucs  at  arks  accord;  Failure  To 

Implement  Clinton -Yeltsdj  agreements 

Frustrates  U.S.  OFficLU-s 

(By  Thomas  W.  Llppman) 

Russia  has  balked  at  implementing  any  of 
the  nuclear  security  and  weapons  inspection 
agreements  announced  by  President  Clinton 
and  President  Boris  Yeltsin  at  their  summit 
meeting  last  May,  thr()wlng  up  a  major  road- 
block to  U.S-Russian  fcocperation  In  key  se- 
curity issues.  U.S.  offltials  said. 

After  a  promising  start  on  discussions 
aimed  at  carrying  ouD  the  agreements,  the 
Russians  pulled  back  and  have  essentially 
suspended  the  talks,  according  to  several  of- 
ficials who  said  the]'  were  perplexed  and 
frustrated  by  the  developments. 

Officials  at  the  Slate  Department,  the 
White  House  and  the  .irms  Control  and  Dis- 
armament Agency  said  it  is  unclear  why  the 
Russians  have  backed  away  and  there  may 
be  multiple  reasons.  W  hat  Is  clear,  they  said. 
Is  that  the  mutual  inspections  and  data  ex- 
changes on  weapons  aid  nuclear  materials— 
which  the  presidents  ap-id  would  happen — are 
not  about  to  happen. 

The  failure  to  carry  through  on  the  agree- 
ments does  not  by  its*lf  threaten  U.S.  secu- 
rity or  U.S.-Russlan  relations,  officials  said. 
But  In  the  context  of |  other  recent  develop- 
ments In  Russia  such  as  the  removal  of  al- 
most all  pro-West«m  reformers  from 
Yeltsin's  government  and  the  appointment 
of  a  Russian  nationalist.  Yevgeny  Primakov, 
as  foreign  minister.  It  fidds  to  a  troubling  re- 
cent pattern  that  has  i  clouded  Washington's 
relations  which  Moscow?. 

"We  hope  to  implement  all  the  agreements 
presidents  Clinton  aqd  Yeltsin  arrived  at 
during  their  Moscow  summit."  State  Depart- 
ment spokesman  Nicholas  Bums  said.  "Over 
the  past  couple  of  yeai^  we  have  found  that 
some  of  these  arms  agreements  are  very  dif- 
ficult, and  it  is  sometij  nes  necessary  to  bring 
In  senior  officials  becai  ise  the  bureaucracy  in 
both  countries  can  only  take  them  so  far," 
Burns  said.  He  added  that  the  United  States 
and  Russia  are  coopeiating  on  many  other 
Issues,  such  as  the  peacekeeping  mission  in 
Bosnia. 

Clinton  and  Yeltslnj  on  May  10  Issued 
"Joint  Statement  on   ie  Transparency  and 


Irreversibility  of  the  Process  of  Reducing 
Nuclear  Weapons,"  containing  measures  by 
which  each  country  could  assure  Itself  that 
the  other  was  carrying  out  promised  nuclear 
weapons  reductions. 

They  said  the  two  countries  would  "ex- 
change on  a  regtUar  basis"  detailed  Informa- 
tion on  their  stockpiles  of  weapons  and  nu- 
clear materials.  They  also  said  the  two  coun- 
tries would  undertake  "reciprocal  monitor- 
ing" of  the  facilities  where  they  store  nu- 
clear materials  removed  from  dismantled 
warheads.  And  they  said  they  would  "seek  to 
conclude  In  the  shortest  possible  time"  a 
legal  agreement  ensuring  protection  of  the 
exchanged  data. 

None  of  it  has  happened.  The  legal  agree- 
ment was  never  negotiated,  making  It  impos- 
sible to  exchange  classified  data  and  develop 
the  "chain  of  custody"  agreement  sought  by 
the  United  States.  And  the  United  States  re- 
fused to  allow  Russian  officials  to  Inspect 
the  only  U.S.  nuclear  weapons  dismantle- 
ment facility,  the  Pantex  plant  near  Ama- 
rillo,  Tex.,  because  Russia  would  not  allow 
U.S.  inspectors  to  visit  a  comparable  plant 
there. 

In  the  same  joint  declaration,  Clinton  and 
Yeltsin  "urged  progress"  In  carrying  out  a 
1994  agreement  by  which  Russia  was  to  cease 
producing  plutonlum,  the  key  building  block 
of  nuclear  weapons.  That  has  not  happened 
either,  officials  said,  but  for  different  rea- 
sons: The  United  States  has  been  able  to 
come  up  with  the  money  to  replace  the  elec- 
tric power  and  heat  generated  by  the  Rus- 
sian plutonlum-produclng  reactors,  so  the  re- 
actors still  are  operating. 

Discussions  on  this  issue  are  to  resume 
later  this  month.  Energy  Department  offi- 
cials said. 

The  failure  to  implement  the  agreements 
contributes  to  widespread  suspicion  in  Con- 
gress about  the  ability  and  will  of  the  Rus- 
sian defense  establishment  to  carry  out  such 
accords. 

That  suspicion  was  manifest  when  the  Sen- 
ate began  consideration  of  the  START  n 
arms  reduction  treaty  on  the  Friday  before 
Christmas.  In  that  session,  which  attracted 
little  notice  because  of  the  timing,  the  Sen- 
ate approved  a  Resolution  of  Ratification 
that  directs  the  president  to  follow  specific 
procedures  In  the  event  of  Russian  non- 
compliance. 

"In  the  event  that  noncompliance  per- 
sists" after  diplomatic  approaches,  the  reso- 
lution says,  the  president  must  return  to  the 
Senate  for  a  determination  of  whether  the 
United  States  will  continue  to  be  bound  by 
the  treaty. 

"Obviously  we  all  hope  and  require  that 
the  Russians  fully  comply  with  START  n," 
said  Sen.  John  Kyi  (R-Ariz.). 

"But  their  record  and  the  record  of  the 
former  Soviet  Union  with  respect  to  compli- 
ance with  arms  control  agreements  Is  some- 
what dubious.  I  will  note  just  a  few  of  the 
areas  of  violation  In  the  past:  the  Biological 
Weapons  Convention,  the  Chemical  Weapons 
agreements,  the  Missile  Technology  Control 
Regime.  START  I  and  the  conventional 
forces  in  Europe  treaties.  All  of  these  agree- 
ments have  provisions  that  Russia  has  in  one 
way  or  another  failed  to  comply  [with],"  Kyi 
said. 

The  START  n  treaty,  signed  in  1991,  re- 
quires the  United  States  and  Russia  to  make 
further  deep  cuts  In  their  nuclear  arsenals 
and  delivery  systems  by  2003.  During  the  pre- 
Chrlstmas  discussion,  senators  of  both  par- 
ties made  clear  that  they  will  ratify  It  by  an 
overwhelming  vote,  but  the  resolution  they 
adopted  specified  that  this  country  will  not 


be  bound  by  its  terms  until  it  has  been  rati- 
fied by  the  Russian  Duma,  a  much  more  du- 
bious proposition. 

Russian  ratification  Is  not  Imminent,  sev- 
eral analysts  said,  because  of  strong  opposi- 
tion In  the  recently  elected  Duma,  or  lower 
house  of  parliament,  where  many  members 
reportedly  regard  its  terms  as  skewed  in 
favor  of  the  United  States. 

The  Senate  resolution  called  on  "both  par- 
ties to  the  START  n  treaty  to  attach  high 
priority"  to  Implementation  of  the  May  10 
Joint  declaration  so  that  compliance  with 
START  I  and  START  n  can  be  verified,  but 
did  not  make  Implementation  a  condition  of 
START  n  ratification. 

U.S.  officials  Involved  in  the  "trans- 
parency and  irreversibility"  issue  offered 
several  explanations  of  what  might  be  hold- 
ing up  an  agreement  on  the  Russian  side. 

"TTie  Russians  have  essentially  told  us 
they  are  doing  a  reassessment.  It  probably 
has  to  do  with  the  political  situation  there," 
one  said.  "They  have  a  lot  of  communists 
and  nationalists  in  the  Duma." 

The  Russians  "have  very  limited  inter- 
agency communication,"  another  source 
said.  "Their  vertical  communication  is  rel- 
atively poor.  And  there's  the  fiefdom  prob- 
lem." an  indirect  allusion  to  the  prickly  and 
independent  Russian  Atomic  Energy  Min- 
ister, Viktor  Mlkhallov.  "We're  talking 
about  letting  out  Information  about  the 
crown  jewels,"  another  U.S.  official  said. 
"Both  sides  are  pretty  nervous  about  It,  but 
especially  them." 

Mrs.  MURRAY.  Mr.  President.  I  rise 
today  to  express  my  unqualified  sup- 
port for  ratification  of  the  START  n 
Treaty.  I  am  happy  that  the  Senate  is 
finally  considering  this  measure  and 
believe  the  implementation  of  this 
treaty  is  another  step  on  the  road  to 
eliminating  the  most  destabilizing 
stirategic  weapons. 

In  January  1993,  President  George 
Bush  and  President  Boris  Yeltsin 
signed  the  treaty  between  the  United 
States  and  the  Russian  Federation  on 
further  reduction  and  limitation  of 
strategic  arms.  Their  determination 
and  cooperation  helped  build  upon  the 
progress  that  was  achieved  from  the 
START  I  Treaty.  The  result  of  START 
n  will  mean  greater  reductions  in  stra- 
tegic nuclear  forces. 

Ratification  of  this  treaty  today  is 
critical,  as  it  continues  a  process  begun 
by  START  I.  This  treaty  will  help  en- 
hance U.S.  and  international  security 
and  substantially  reduce  the  number  of 
strategic  warheads  currently  deployed 
by  both  countries.  In  early  December,  I 
joined  a  number  of  my  Senate  col- 
leagues in  sending  a  letter  to  the  ma- 
jority leader  urging  that  both  START 
n  and  the  Chemicals  Weapons  Conven- 
tion [CWC]  be  brought  before  the  Sen- 
ate for  action.  Shortly  thereafter,  the 
Senate  Foreign  Relations  Committee 
voted  unanimously  to  approve  ratifica- 
tion of  START  II.  This  issue  has  bipar- 
tisan support.  Today  we  have  an  oppor- 
tunity to  act  on  that. 

Mr.  President,  this  treaty  has  many 
important  provisions.  It  will  eliminate 
around  4,000  strategic  nuclear  weapons 
fi-om  the  arsenal  of  the  former  Soviet 
Union.   Specifically,   it  will  eliminate 
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all  Russian  heavy  intercontinental  bal- 
listic missiles  [ICBM's],  and  all  mul- 
tiple-warhead ICBM's.  Eliminating 
these  weapons  would  greatly  reduce 
the  threat  of  first  strike  in  the  event  of 
renewed  hostilities  with  the  former  So- 
viet Union.  By  eliminating  this  capa- 
bility. United  States-Russian  strategic 
relations  will  be  strengthened. 

Another  important  aspect  of  START 
n  is  that  it  strengthens  our  ability  to 
verify  information,  conduct  on-site  in- 
spections, and  deter  possible  violations 
of  the  treaty.  This  will  help  ensure 
compliance  and  allow  monitoring  of 
the  progress  being  made  to  reduce 
these  weapons.  Under  this  treaty,  re- 
duction of  anus  will  take  place  over  a 
5-  to  7-year  period.  When  these  reduc- 
tions are  completed,  the  United  States 
and  Russia  will  each  be  limited  to  be- 
tween 3,000  and  3,500  deployed  strategic 
warheads.  It  is  my  hope  that  ratifica- 
tion of  this  treaty  today  will  help  en- 
courage Russia  to  complete  its  own 
START  U  ratification  efforts. 

Mr.  President,  since  the  end  of  the 
cold  war,  our  world  has  undergone  a 
tremendous  transformation.  There  is 
less  fear  and  worry  about  nuclear  war. 
We  have  made  substantial  efforts  to  re- 
duce nuclear  weapons.  President  Clin- 
ton has  made  nonproliferation  and 
arms  reduction  a  major  priority.  But 
the  weapons  are  still  here.  Ratification 
of  this  treaty  clearly  represents  signifi- 
cant progress  with  regard  to  reducing 
nuclear  arms.  However,  there  is  still 
work  yet  to  be  done. 

Last  year  187  nations  voted  to  indefi- 
nitely extend  the  Nuclear  Non-Pro- 
liferation Treaty  [NPT]  with  a  commit- 
ment to  work  on  a  Comprehensive  Test 
Ban  [CTB]  Treaty.  I  am  extremely  en- 
couraged by  this  action  and  believe 
that  we  must  work  to  reach  an  agree- 
ment on  a  CTB  in  the  near  future.  In 
addition,  the  Chemical  Weapons  Con- 
vention [CWC]  is  also  awaiting  ratifica- 
tion by  the  United  States.  The  CWC 
bans  the  development,  production, 
stockpiling,  and  use  of  toxic  chemicals 
as  a  weapon.  Clearly,  we  must  elimi- 
nate these  weapons  of  mass  destruc- 
tion. By  addressing  these  issues,  it  is 
my  hope  that  other  countries  will  be 
more  likely  to  follow  the  U.S.  example 
and  end  their  reliance  on  a  nuclear  de- 
terrent. 

Mr.  President,  today  we  have  an  op- 
portunity to  ratify  a  treaty  that  is 
vital  to  U.S.  strategic  interests.  We 
have  an  opportunity  to  help  make  the 
world  a  safer  place  to  live — a  safer 
place  for  our  children.  START  n  has 
strong  support  from  the  American  pub- 
lic, the  national  security  community 
and  many  Members  of  this  body.  We 
must  continue  with  our  efforts  to  re- 
duce these  weapons  of  mass  destruc- 
tion, and  ratification  of  START  n  is  a 
critical  step  toward  this  end. 

I  urge  my  colleagues  to  support  this 
measure. 

Mr.  FEIKGOLD.  Mr.  President,  3 
years  after  its  signing  by  the  United 


States  and  the  Soviet  Union,  the  sec- 
ond landmark  Strategic  Arms  Reduc- 
tion Treaty,  has  finally  come  to  the 
floor  of  the  Senate  for  consideration.  I 
want  to  join  the  overwhelming  major- 
ity of  my  colleagues  in  strongly  sup- 
porting the  ratification  of  START  U, 
and  hope  it  will  move  quickly  into 
force.  Indeed,  this  treaty  is  key  to  our 
national  and  international  security, 
and  will  help  set  the  tone  for  what 
should  be  a  more  peaceful  era. 

Mr.  President,  the  risk  of  detonation 
of  a  nuclear  device  in  Western  Europe 
or  the  United  States  may  have  actually 
increased  since  the  end  of  the  cold  war. 
There  are  literally  tens  of  thousands  of 
weapons,  and  mass  quantities  of  nu- 
clear materials,  in  Russia's  stockpile, 
and  their  safety  and  security  are  in 
question.  Just  one  of  those  has  to  get 
into  the  hands  of  a  rogue  nation  or  a 
high-paying  terrorist  to  threaten  or  de- 
stroy Washington,  Bonn,  London,  or 
any  other  major  metropolis. 

When  START  II  goes  into  force,  how- 
ever, 8.000  strategic  weapons — 4.000 
from  both  Russia  and  the  United 
States — will  be  tabbed  for  destruction. 
This  virill  include  the  abolition  of  the 
core  of  the  Russian  nuclear  arsenal — 
the  deadly  SS-18 — and  the  multiple 
independent  re-entry  vehicles 

[MIRVs],  significantly  reducing  the 
likelihood  of  either  side  launching  a 
nuclear  first  strike.  START  n,  how- 
ever, does  leave  intact  our  defensive, 
second  strike  capability. 

Implementation  of  START  n,  more- 
over— coupled  with  the  Non-Prolifera- 
tion  Treaty  the  United  States  signed 
earlier  this  year — would  reflect  monu- 
mental reform  of  our  nuclear  posture. 
Not  only  will  these  two  treaties  help 
reduce  the  possibility  of  an  accidental 
launch  or  the  sabotage  of  nuclear 
weapons  and  materials,  they  will  estab- 
lish a  new  approach  toward  global  non- 
proliferation.  As  the  United  States  and 
Russia  will  downsize  their  stockpiles, 
other  nuclear  countries  could  proceed 
with  reduction  of  their  arsenals.  This 
will  bring  us  several  steps  closer  to 
successful  conclusion  of  a  comprehen- 
sive nuclear  test  ban  treaty. 

Perhaps  the  most  significant  achieve- 
ments of  START  n  would  be  the  con- 
secration of  an  international  alliance 
against  the  scourge  of  nuclear  war, 
rather  than  continuation  of  the  build- 
up by  nations  which  could  each  inde- 
pendently threaten  a  nuclear  explo- 
sion. 

Mr.  President,  the  post-cold  war  era 
brings  an  opportunity  to  reshape  U.S. 
defense  posture  and  policy.  No  longer 
will  we  have  to  rely  on  the  threat  of 
nuclear  weapons  nor.  I  believe,  perma- 
nently deploy  United  States  combat 
forces  abroad,  except  in  limited  and 
rare  occaisions,  in  order  to  protect  our 
interests. 

While  we  can  all  agree  on  the  need — 
indeed  the  moral  imperative — of  ending 
the  threat  of  nuclear  war,  there  is  an 


equal  need  for  debate  on  where  we  go 
from  here.  For  example,  the  mission 
and,  indeed,  the  necessity  of  alliances 
such  as  NATO — anchored  in  nuclear 
doctrine  and  massive  retaliation — are 
only  now  being  reconsidered.  The  Bos- 
nia operation  is  the  most  recent  exam- 
ple of  an  unfortunate  tendency  to  ad- 
dress, by  a  rather  ad  hoc  process,  ques- 
tions regarding  our  role,  mission  and 
methods  in  the  new  era. 

The  Congress,  and  particularly  the 
Senate,  will  play  a  pivotal  role  In  that 
debate,  Mr.  President.  I  have  made 
clear  my  view  that  it  will  be  incum- 
bent on  this  body  to  assert  its  constitu- 
tional prerogative  in  shaping  the  fu- 
ture of  our  national  security  posture. 

Ratifying  the  START  n  Treaty  will 
be  an  important  step  in  accepting  and 
asserting  our  responsibilities.  Time  is 
of  the  essence,  Mr.  President.  The  Rus- 
sian Duma  will  not  ratify  the  Treaty 
until  the  Senate  does,  and,  as  we  saw 
in  last  month's  parliamentary  elec- 
tions in  Russia,  the  Duma  could  be- 
come more  anti-Western  and  regres- 
sive. We  must  lock  in  these  reductions, 
and  begin  implementation  of  START  U 
as  soon  as  possible. 

The  Senate  has  dallied  long  enough 
on  issues  of  paramount  importance  to 
national  security.  START  n  and  the 
equally  vital  Chemical  Weapons  Con- 
vention have  unfortunately  been  held 
hostage  by  the  Senate  Foreign  Rela- 
tions Committee.  This  has  reflected 
badly  on  this  Senate,  and  badly  served 
US  interests.  Therefore,  I  am  gratified 
that  we  are  finally  here  today,  debat- 
ing START  n,  and  would  urge  swift 
ratification  of  this  treaty  and  the  CWC. 
We  must  consolidate  the  gains  the  new 
ei^  affords  us,  lest  we  revert  back  to 
the  dangers  and  antiquated  thinking  of 
the  cold  war. 

Mr.  DORGAN.  Mr.  President,  I  rise  to 
urge  my  colleagues  to  ratify  the  second 
Strategic  Arms  Reduction  Treaty  by 
an  overwhelming  vote.  This  treaty  will 
receive  bipartisan  support  because  it 
makes  an  enormous  contribution  to 
our  security.  That  is  why  I  am  glad  to 
be  part  of  a  large  group  of  Senators 
who  support  this  treaty. 

President  Bush  and  President  Yeltsin 
of  Russia  signed  the  START  n  Treaty 
in  January  1993,  in  one  of  the  greatest 
achievements  of  the  Bush  administra- 
tion. Once  President  Clinton  agreed  on 
the  implementation  of  the  first  START 
Treaty  with  the  leaders  of  Belarus. 
Kazakhstan,  Russia,  and  the  Ukraine, 
START  I  came  into  force  in  December 
1994,  and  the  way  was  cleared  for  ratifi- 
cation of  this  START  n  Treaty  by  the 
Senate  and  the  Russian  Duma. 

I  will  not  dwell  on  why  it  has  taken 
so  long  for  the  Senate  to  take  up  this 
treaty.  I  will  only  note  that  the  Senate 
Foreign  Relations  Committee  con- 
ducted no  business  meetings  for  4Vii 
months.  It  took  courage  for  the  Sen- 
ator from  New  Mexico,  Senator  Binga- 
MAN,  to  block  other  Senate  business  in 
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order  to  free  the  SfTART  n  Treaty  from 
a  committee  that] haul  been  shut  down. 
So  I  want  to  congratulate  him  on  the 
fact  that  the  Senate  is  now  debating 
this  treaty.  He  has  made  a  great  con- 
tribution to  our  national  security  and 
our  future  by  ensiiring  that  this  treaty 
come  to  the  floor.  ' 

Mr.  President,  the  START  n  Treaty 
is  the  single  greatest  step  in  the  his- 
tory of  arms  conttol.  It  aims  to  elimi- 
nate "first  strike"!  capability.  It  is  the 
fear  of  a  nucleafl  first  strike — some- 
times called  a  bolt  out  of  the  blue — 
that  keeps  the  nuclear  powers  on  hair 
trigger  alert  and  encourages  the  nu- 
clear arms  race.  But  the  START  n 
Treaty  would  enable  the  United  States 
and  the  Russian  Federation  to  rest  as- 
sured that  neither  can  knock  the  other 
out  with  a  surprise  attack. 

Each  would  retain  enough  of  a  deter- 
rent to  inflict  punishing  retaliation 
after  a  first  strike^  which  means  that  a 
first  strike  would  be  a  losing  strategy. 
The  United  Statesi  would  also  retain  a 
hedge  against  a  breakout  from  the 
treaty  in  the  even^  of  a  military  coup 
or  other  reversal  ojf  democracy  in  Rus- 
sia. The  remaining  U.S.  arsenal  would 
also  defend  us  agfiinst  rogue  nations 
that  might  conceiTi(ably  seek  to  threat- 
en us  or  our  allie$  with  limited  weap- 
ons of  mass  destrudtion. 

Even  as  we  striv;  for  peace  and  sta- 
bility, we  must  not  let  our  guard  down. 
That  is  why  it  is  essential  that  we  re- 
tain a  robust  force  of  Minuteman  Ill's. 
B-52  bombers  and  submarine-launched 
ballistic  missiles. 

It  is  important  to  note  that  the 
START  n  Treaty  ^irould  eliminate  the 
backbone  of  the  Ru  ssian  nuclear  deter- 
rent, the  massive  S^18  land-based  mis- 
sile. The  Russiansl  have  188  of  them, 
with  10  warheadsl  each.  If  ratified. 
START  n  will  require  the  SS-18"s  to  be 
destroyed.  More  than  2.000  other  Rus- 
sian warheads  wouM  also  be  destroyed. 
START  n  embodies  the  principle 
that  the  cold  war  is  over.  We  built  up 
our  nuclear  capability  in  order  to  out- 
weigh the  Soviet  Uiions  numerical  su- 
periority in  conventional  weapons,  es- 
pecially in  Europe.  The  Soviet  Union  is 
gone:  the  Berlin  Wb.ll  is  no  more;  Eu- 
rope is  no  longer  diiided  by  Communist 
tyranny.  Much  of  our  nuclear  arsenal 
has  lost  its  puri^ose.  By  ratifying 
START  n,  the  Senate  would  recognize 
that  we  have  enteral  a  new  era. 


Ratification    will 


American  leadershiip.  It  will  show  the 
Russian  Duma  that  the  United  States 
Senate  is  serious  about  arms  control. 
It  will  lead  the  wai^  for  other  nuclear 
powers  to  cut  theii'  own  stockpiles  of 
weapons.  And  it  wjill  demonstrate  to 


nonnuclear    states 
States  is  living  up 


that     the     United 
;o  the  commitment 


work  for  an  end  t<i 
race  and  for  nuclear 


also    demonstrate 


made  when  we  sign(  id  the  Nuclear  Non- 
proliferation    Treaty,    that    we   would 


the  nuclear  arms 
disarmament. 


The  START  n  T-eaty  would  reduce 
the  likelihood  of  aji  accidental  launch 


or  terrorist  attack.  Fewer  nuclear 
weapons  means  better  control  over 
those  weapons  by  a  country's  civilian 
leadership.  Better  control  means  a  less- 
er likelihood  that  those  weapons  will 
fall  into  the  wrong  hands. 

Lastly,  the  START  n  Treaty  is  veri- 
fiable. The  treaty  continues  the  strin- 
gent START  I  verification  regime  of 
satellites  and  other  intelligence,  data 
exchange,  notification,  exhibition,  and 
onsite  inspection  to  detect  and  deter 
possible  breaches  of  the  treaty.  But 
START  n  includes  new  verification 
measures,  including  observation  of  silo 
conversion  ajid  missile  elimination 
procedures,  exhibitions,  and  inspec- 
tions of  all  heavy  bombers  to  confirm 
weapon  loads,  and  exhibitions  of  heavy 
bombers  reoriented  to  a  conventional 
role  to  confirm  their  observable  dif- 
ferences. 

We  North  Dakotans  know  about  nu- 
clear weapons.  After  all,  with  our  two 
Minuteman  wings  and  our  B-52  bomb- 
ers, it  has  been  said  that  North  Dakota 
is  the  third  strongest  nuclear  power  in 
the  entire  world,  after  the  United 
States  and  Russia.  We  have  been  a  cold 
war  arsenal  for  decades.  We  remain 
ready  to  help  ensure  peace  in  a  new 
world. 

At  the  same  time.  North  Dakotans 
are  glad  to  see  the  nuclear  shadow 
lightening.  It  is  time  to  ratify  the 
START  n  Treaty.  Coupled  with  a 
strong  defense,  it  will  help  build  our 
national  security.  I  urge  my  colleagues 
to  support  START  11. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

Mr.  BYRD.  Mr.  President,  the  Senate 
has  had  the  opportunity  to  review  and 
consider  the  START  n  Treaty  for  al- 
most 3  years,  and  it  is  now  offering  its 
advice  Jind  consent  to  that  treaty.  I  am 
pleased  to  endorse  this  treaty,  which 
will  substantially  reduce  the  nuclear 
threat  that  has  hovered  for  so  many 
years  like  a  dark  cloud  over  both  the 
United  States  and  Russia.  The  START 
n  Treaty  builds  on  20  years  of  arms 
control  efforts  ranging  from  the  1972 
Anti-Ballistic  Missile  Treaty  (ABM 
Treaty),  throurh  the  SALT  I,  SALT  H, 
and  START  I  treaties. 

The  START  H  Treaty,  signed  by 
Presidents  Bush  and  Yeltsin  on  Janu- 
ary 3,  1993,  commits  the  United  States 
and  Russia  to  deeper  reductions  in 
strategic  offensive  nuclear  weapons, 
and  goes  beyond  the  START  I  Treaty 
to  include  warheads  on  heavy  bombers. 
The  START  U  Treaty  also  establishes 
a  limit  of  3.500  deployed  warheads,  a 
ban  on  all  land-based,  multiple  wjir- 
heaui  ballistic  missiles,  and  limitations 
on  the  number  of  warheads  deployed  on 
all  submarine  launched  ballistic  mis- 
siles. When  taken  together  and  fully 
implemented  by  January  1,  2003. 
START  I  and  START  H  will  have  cut 
the  deployed  strategic  weapons  of  the 
United  States  and  Russia  by  approxi- 
mately two-thirds. 


The  Arms  Control  Observer  Group, 
which  I  co-chair  with  the  distinguished 
Senator    from    Alaska,    Senator    Ste- 
vens, has  offered  a  package  of  nine 
amendments  to  the  treaty  document. 
These  amendments  address  a  number  of 
concerns.      Most      importantly,      one 
amendment    states    that    nothing    in 
START  II  changes  the  rights  of  either 
party    to    the    Anti-Ballistic    Missile 
Treaty.    Another   states    the    require- 
ment for  Senate  advice  and  consent  to 
any    possible    future    amendments    to 
START  n.   I  commend  Senator  Ste- 
vens and  all  of  the  members  of  the 
Arms  Control  Observer  Group  for  their 
efforts  to  review  this  important  treaty. 
The  START  II  Treaty  is  an  impor- 
tant  step   forward   for   arms   control. 
Arms  control  measures  are  a  more  sen- 
sible and  cost  effective  means  of  ad- 
dressing the  actual  threats  to  U.S.  na- 
tional security  than  are  some  of  the 
costly  and  theoretical  ballistic  missile 
defense  programs  on  which  billions  of 
taxpayer  dollars  have  been  lavished.  I 
much  prefer  to  spend  money  to  destroy 
actual  missiles  and  missile  silos  out- 
right, than  to  spend  money  on  exotic 
technologies  of  only  hypothetical  effec- 
tiveness. Reducing  the  threat  by  such 
concrete  measures  is  the  cornerstone  of 
effective  threat  reduction,  which  also 
reduces    the    need    to    spend,    spend, 
spend,   on  more  and  more  costly  and 
dangerous  weapons. 

Mr.  President,  the  nuclear  sword  of 
Damocles  has  hung  by  a  thread  over 
the  lives  of  every  U.S.  citizen  since  we 
entered  the  nuclear  age.  Arms  control 
measures  like  this  START  n  Treaty  do 
not  remove  that  menacing  sword,  but 
each  arms  control  treaty  strengthens 
the  thread  suspending  the  sword,  weav- 
ing it  into  a  sturdy,  and  safer,  cord. 

Mr.  SMITH.  Mr.  President,  I  rise  to 
offer  some  personal  reflections  on  both 
the  substance  of  this  treaty  and  the 
process  by  which  the  Senate  is  consid- 
ering it. 

Frankly,  I  am  troubled  by  the  casual, 
disengaged  manner  in  which  the  Senate 
is  exercising  its  advice  and  consent  re- 
sponsibilities. Clearly,  there  are  ru- 
merous  issues  of  importance  to  the 
coimtry  which  demand  our  attention 
these  days.  But  national  security  pol- 
icy is  not  something  that  we  can  set 
aside  and  deal  with  only  when  it  is  con- 
venient. 

Maintaining  a  strong  and  effective 
national  security  policy  requires  our 
constant  vigilance.  It  requires  that  we 
rise  above  the  kind  of  partisan  politics 
which  are  so  prevalent  in  Washington 
today.  It  requires  that  we  submit  pro- 
spective arms  accords  to  rigorous  ex- 
amination and  analysis  to  ensure  that 
these  treaties  axe  verifiable,  enforce- 
able, and  supportive  of  our  national  in- 
terests. 

But  where  has  this  scrutiny  been? 
How  many  of  my  colleagues  have  actu- 
ally sat  down  and  reviewed  the  details 
of  this  treaty?  How  many  of  my  col- 
leagues have  examined  the  verification 
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regime,  the  intelligence  assessments, 
the  Russian  strategic  modernization 
program,  and  the  political  transition 
that  is  ongoing  in  Russia.  With  all  due 
respect,  other  than  select  members  of 
the  Foreign  Relations,  Intelligence, 
and  Armed  Services  Committees,  I 
would  say  very  few.  That  does  not 
speak  well  for  this  institution.  It  does 
not  speak  well  for  those  of  us  who  have 
been  elected  to  uphold  the  Constitu- 
tion. 

Mr.  President,  I  want  to  raise  a  num- 
ber of  issues  that  trouble  me  about  this 
treaty.  First  off,  I  am  concerned  by 
loopholes  in  the  treaty  that  allow 
thousands  of  systems  and  warheads  to 
avoid  destruction.  The  treaty  estab- 
lishes central  limits  on  deployed  sys- 
tems and  accountable  warheads,  but  it 
does  not  require  destruction  of  many  of 
these  systems.  Either  side  is  permitted 
to  retain  a  vast  stockpile  of  non- 
deployed  missiles,  lavmchers,  and  war- 
heads: but  with  the  exception  of  the 
SS-18,  only  deployed  systems  are  ac- 
countable. This  can  hardly  be  consid- 
ered legitimate  arms  reduction. 

I  am  also  troubled  by  the  intelligence 
community's  lack  of  confidence  in  its 
ability  to  verify  Russian  compliance. 
Although  the  administration  has  tout- 
ed the  effectiveness  of  the  START  ver- 
ification regime,  which  START  II  con- 
tinues, the  intelligence  community  has 
been  less  convincing.  In  its  report  on 
the  START  Treaty,  the  Senate  Intel- 
ligence Committee  stated: 

Members  of  the  Senate  should  understand, 
however,  that  U.S.  intelligence  will  have  less 
than  high  confidence  in  Its  monitoring  of 
such  areas  as  nondeployed  mobile  ICBM's, 
the  number  of  reentry  vehicles  actually  car- 
ried by  some  ICBM's  and  SLBM's,  and  some 
provisions  relating  to  cruise  missiles  and  the 
heavy  bombers  that  carry  them. 

The  Intelligence  Committee's  report 
continues,  saying  "this  committee  re- 
mains deeply  concerned,  moreover, 
that  Russia's  former,  and  perhaps  con- 
tinuing, biological  weapons  program 
may  indicate  that  the  Russian  military 
is  capable  of  mounting  or  continuing  a 
START  violation,  either  in  contraven- 
tion of  the  wishes  of  Russia's  civilian 
authorities,  or  with  the  knowledge  or 
support  of  at  least  part  of  that  leader- 
ship." 

Mr.  President,  these  are  very  sober- 
ing appraisals  and  they  focus  on  a  key 
point.  Without  full,  unconditional  com- 
pliance, no  arms  control  agreement  is 
worth  the  paper  it  is  printed  on.  The 
former  Soviet  Union  consistently  vio- 
lated every  arms  control  agreement  it 
was  a  party  to.  Indeed,  on  an  annual 
basis,  successive  administrations  cited 
Soviet  violations  of  the  SALT  I  and 
SALT  II  Treaties,  the  CFE  Treaty,  the 
ENF  Treaty,  the  Anti-Ballistic  Missile 
Treaty,  the  Limited  Test  Ban  Treaty, 
and  the  Biological  and  Toxin  Weapons 
Convention. 

But  this  pattern  did  not  end  with  the 
dissolution  of  the  Soviet  Union.  Today 
Russia  is  in  violation  of  the  Biological 


Weapons  Convention  and  the  CFE 
Treaty.  They  are  also  refusing  to  im- 
plement any  of  the  nuclear  security 
and  weapons  inspection  agreements  an- 
nounced by  President  Clinton  and 
Boris  Yeltsin  at  their  summit  meeting 
last  May. 

I  have  heard  many  of  the  treaty's 
supporters  brush  off  the  noncompliance 
issue  as  an  effort  to  revive  outdated 
cold  war  rhetoric.  But  how  does  one  ex- 
plain this  continuing  pattern  of  non- 
compliance in  the  so-called  era  of 
glasnost?  We  are  not  talking  about 
events  that  occurred  10  years  ago,  we 
are  talking  about  the  Russian's  violat- 
ing the  CFE  Treaty  today  by  failing  to 
destroy  tanks,  armor  and  other  weap- 
ons based  east  of  the  Ural  mountains. 
We  are  talking  about  Russia's  failure 
to  honor  its  commitments  made  less 
than  a  year  ago  in  the  joint  statement 
on  the  transparency  and  irreversibility 
of  nuclear  arms  reductions. 

And  what  about  the  recent  Duma 
elections  in  which  the  nationalists  and 
Communists  in  Russia  gained  33  per- 
cent of  the  lower  house  seats?  What 
about  Boris  Yeltsin's  removal  of  vir- 
tually all  pro-Western  democratic  re- 
formers from  his  government?  What 
about  the  continuing  onslaught  in 
Chechnya  where  innocent  civilians  are 
being  routinely  slaughtered  in  their 
homes  and  in  the  streets? 

K  Russia  is  engaging  in  such  ruthless 
behavior,  and  is  continuing  to  violate 
its  existing  treaty  obligations,  all 
under  the  stewardship  of  Boris  Yeltsin 
and  the  more  liberal,  pro-democratic 
forces,  how  can  we  realistically  exi)ect 
its  behavior  to  improve  with  the 
hardliners  now  taking  power.  The 
truth  is  there  is  absolutely  no  indica- 
tion that  the  Russian  legislature  will 
even  ratify  START  n,  let  alone  com- 
ply. In  fact,  according  to  administra- 
tion officials,  the  Russians  have  essen- 
tially told  us  that  they  are  delaying 
consideration  of  START  n  indefinitely 
while  they  reassess  the  treaty. 

At  the  same  time,  the  Russians  are 
trying  to  manipulate  the  START  n 
ratification  issue  to  coerce  finjuicial 
and  military  concessions  from  the 
United  States.  Specifically,  the  Rus- 
sians have  stated  that  unless  we  sus- 
pend NATO  expansion,  unless  we  con- 
tinue to  adhere  unconditionally  to  the 
ABM  Treaty,  and  unless  we  increase  fi- 
nancial aid  to  Russia,  they  will  not 
ratify  START  n.  Where  I  come  from 
that  is  called  extortion.  And  it  is 
wrong. 

Yet  advocates  of  the  treaty,  in  both 
the  administration  and  Congress,  are 
going  along  with  these  Russian 
threats,  and  using  them  as  a  rationale 
to  slow  NATO  expansion,  prevent  the 
United  States  from  defending  itself 
against  ballistic  missiles,  and  increase 
foreign  aid.  But  what  about  our  sov- 
ereignty? What  about  the  security  of 
our  Nation?  What  about  the  security  of 
NATO  and  the  newly  independent  de- 


mocracies in  Eastern  Euroi*?  How  can 
we  possibly  bow  to  such  extortion  and 
allow  Russia  to  effectively  wield  a  veto 
over  our  national  defense  policies?  It  is 
morally,  ethically,  and  strategically 
misguided. 

Mr.  President,  I  am  particularly 
troubled  by  the  bogus  linkage  that  has 
been  drawn  between  the  START  n 
Treaty  and  national  missile  defense. 
There  is  no  legitimate  linkage  between 
the  two  issues.  The  ABM  Treaty  was 
crafted  during  the  cold  war  and  is  pre- 
mised on  the  outdated  doctrine  of  mu- 
tual assured  destruction.  But  the  world 
is  now  multipolar.  The  monolithic  So- 
viet threat  has  been  replaced  by  nu- 
merous regional  threats.  Mutual  as- 
sured destruction  is  neither  relevant 
to,  or  capable  of  deterring,  these 
threats.  The  only  responsible  way  to 
counter  ballistic  missile  threats  to  our 
homeland  is  to  develop  and  deploy  na- 
tional missile  defenses. 

The  truth  is,  missile  defenses  do  not 
threaten  Russia.  If  Russia  and  the 
United  States  are  no  longer  adversar- 
ies, and  are  no  longer  targeting  nuclear 
weapons  against  each  other,  how  could 
the  deployment  of  a  limited  defense 
against  other  potential  adversaries 
threaten  Russia  in  any  way?  How  are 
we  provoking  Russia  or  undermining 
cooperation  if  we  defend  the  American 
people  against  the  likes  of  Kim  Jong-D, 
Saddam  Hussein,  or  Moammar 
Khadafi? 

Those  who  say  that  any  decision  to 
protect  the  American  people  against 
ballistic  missiles  will  kill  the  START 
n  Treaty  are  engaging  in  pure  fear 
mongering.  It  is  irresponsible  and 
unsupportable. 

Mr.  President,  against  the  current 
backdrop  of  political,  economic,  and 
military  turmoil  in  Russia,  against  the 
backdrop  of  continuing  noncompliance 
with  existing  arms  control  agreements, 
and  agaiinst  the  backdrop  of  uncer- 
tainty over  the  verification  regime, 
why  are  we  rubber  stamping  this  trea- 
ty with  very  little  consideration  in  the 
Senate?  With  so  many  questions  unan- 
swered, it  seems  to  me  that  the  most 
responsible  course  of  action  would  be 
for  the  Senate  to  delay  action  until  we 
have  a  better  understanding  of  the 
military  and  political  situation  that  is 
unfolding  in  Russia.  We  also  should  de- 
mand full  compliance  with  all  existing 
arms  control  accords  before  ratifying  a 
new,  major  treaty.  In  my  view,  to  rat- 
ify START  n  now,  when  Russia  re- 
mains in  noncompliance  with  other  ac- 
cords, would  legitimize  their  behavior 
and  thoroughly  undermine  our  na- 
tional security.  We  would,  in  effect,  be 
rewarding  their  defiance.  That  can 
only  encourage  more  violations,  and 
further  jeopardize  our  security. 

I  urge  my  colleagues  to  carefully 
consider  these  issues.  The  Constitution 
clearly  calls  upon  us  to  safeguard  the 
interests  of  the  Nation  through  the  ad- 
vice and  consent  process.  While  I  sup- 
port the  initiatives  recommended  by 
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the  arms  control  observer  group  to 
help  strengrthen  tha  resolution  of  ratifi- 
cation, they  alone: do  not  address  the 
plethora  of  issuesi  that  remain  out- 
standing. We  do  tUe  Constitution  and 
the  American  peopje  a  disservice  if  we 
fail  to  more  thoroiirhly  evaluate  these 
Issues  prior  to  ratulcation.  For  these 
reasons  I  must  oppoise  ratification. 

Mr.  President,  I  a^k  that  several  arti- 
cles be  printed  in  tl^e  Record. 

There  being  no  obtjection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  WaslUiiKt^n  Post.  Jan.  21, 1996] 
Russia  Baucs  at  AiiM$  accord— Failure  To 

Implement  Clinton- Yeltsin  agreements 

Frustrates  U.S.  OrficiALs 

(By  Thomas  W.  Llppman) 

Russia  has  balked  at  implementing'  any  of 
the  nuclear  security  a|id  weapons  Inspection 
agreements  announce^  by  President  Clinton 
and  President  Boris  Ytltsln  at  their  summit 
meeting  last  May.  throwing  up  a  major  road- 
block to  U.S. -Russian  cooperation  In  key  se- 
curity issues,  U.S.  officials  said. 

After  a  promising  start  on  discussions 
aimed  at  carrying  ou^  the  agreements,  the 
Russians  pulled  back  >  and  have  essentially 
suspended  the  talks,  according  to  several  of- 
ficials who  said  they  were  perplexed  and 
frustrated  by  the  develbpments. 

Offlcials  at  the  St^ite  Department,  the 
White  House  and  the  irms  Control  and  Dis- 
armament Agency  saici  it  Is  unclear  why  the 
Russians  have  backed; away  and  there  may 
be  multiple  reasons.  Wtat  Is  clear,  they  said, 
is  that  the  mutual  inflections  and  data  ex- 
changes on  weapons  aijd  nuclear  materials — 
which  the  presidents  s^ld  would  hapi)en — are 
not  about  to  happen.     ' 

The  failure  to  carry  through  on  the  agree- 
ments does  not  Itself  threaten  U.S.  security 
or  U.S.-Russlan  relatl(jns,  officials  said.  But 
in  the  context  of  othei  recent  developments 
in  Russia,  such  as  the  removal  of  almost  all 
pro-Western  reformers  from  Yeltsin's  gov- 
ernment and  the  appointment  of  a  Russian 
nationalist.  Yevgeny  |»rimakov.  as  foreign 
minister.  It  adds  to  a  jtroubling  recent  pat- 
tern that  has  clouded  Washington's  relations 
with  Moscow. 

"We  hope  to  implement  all  the  agreements 
presidents  Clinton  anU  Yeltsin  arrived  at 
during  their  Moscow  silmmlt."  State  Depart- 
ment spokesman  Nichcilas  Bums  said.  "Over 
the  past  couple  of  yeats  we  have  found  that 
some  of  these  arms  ag^ments  are  very  dif- 
ficult, and  it  is  sometiities  necessary  to  bring 
In  senior  officials  because  the  bureaucracy  In 
both  countries  can  only  take  them  so  far." 
Bums  said.  He  added  t^t  the  United  States 
and  Russia  are  cooperjiting  on  many  other 
issues,  such  as  the  peacekeeping  mission  in 
Bosnia.  1 

Clinton  and  Yeltsin  I  on  May  10  issued  a 
"Joint  Statement  on  me  Transparency  and 
Irreversibility  of  the  process  of  Reducing 
Nuclear  Weapons,"  containing  measures  by 
which  each  country  coiild  assure  itself  that 
the  other  was  carrying  out  promised  nuclear 
weapons  reductions.       ' 

They  said  the  two  Countries  would  "ex- 
change on  a  regular  ba^ls"  detailed  Informa- 
tion on  their  stockpiles  of  weapons  and  nu- 
clear materials.  They  a^so  said  the  two  coun- 
tries would  undertake  I  "reciprocal  monitor- 
ing" of  the  facilities  «?here  they  store  nu- 
clear materials  removed  from  dismantled 
warheads.  And  they  sail  they  would  "seek  to 
conclude  In  the  shortest  possible  time"  a 
legal  agreement  ensur  eg  protection  of  the 
exchange  data. 


None  of  It  has  happened.  The  legal  agree- 
ment was  never  negotiated,  making  it  Impos- 
sible to  exchange  classified  data  and  develop 
the  "chain  of  custody"  agreement  sought  by 
the  United  States.  And  the  United  States  re- 
fused to  allow  Russian  officials  to  Inspect 
the  only  U.S.  nuclear  weapons  dismantle- 
ment facility,  the  Pantext  plant  near  Ama- 
rlUo,  Tex.,  because  Russia  would  not  allow 
U.S.  Inspectors  to  visit  a  comparable  plant 
there. 

In  the  same  Joint  declaration,  Clinton  and 
Yeltsin  "urged  progress"  in  carrying  out  a 
1994  agreement  by  which  Russia  was  to  cease 
producing  plutonlum,  the  key  building  block 
of  nuclear  weapons.  That  has  not  happened 
either,  offlcials  said,  but  for  different  rea- 
sons; The  United  States  has  been  unable  to 
come  up  with  the  money  to  replace  the  elec- 
tric power  and  heat  generated  by  the  Rus- 
sian plutonlum-produclng  reactors,  so  the  re- 
actors still  are  operating. 

Discussions  on  this  Issue  are  to  resume 
later  this  month.  Energy  Department  offl- 
cials said. 

The  failure  to  implement  the  agreements 
contributes  to  widespread  suspicion  in  Con- 
gress about  the  ability  and  will  of  the  Rus- 
sian defense  establishment  to  carry  out  such 
accords. 

That  suspicion  was  manifest  when  the  Sen- 
ate began  consideration  of  the  START  n 
arms  reduction  treaty  on  the  Friday  before 
Christmas.  In  that  session,  which  attracted 
little  notice  because  of  the  timing,  the  Sen- 
ate approved  a  Resolution  of  Ratlflcatlon 
that  directs  the  president  to  follow  specific 
procedures  In  the  event  of  Russian  non- 
compliance. 

"In  the  event  that  noncompliance  per- 
sists" after  diplomatic  apinroaches,  the  reso- 
lution says,  the  president  must  return  to  the 
Senate  for  a  determination  of  whether  the 
United  States  will  continue  to  be  bound  by 
the  treaty. 

"Obviously  we  all  hope  and  require  that 
the  Russians  fully  comply  with  START  n," 
said  Sen.  John  Kyi  CR-Ariz.). 

"But  their  record  and  the  record  of  the 
former  Soviet  Union  with  respect  to  compli- 
ance with  arms  control  agreements  is  some- 
what dubious.  I  will  note  Just  a  few  of  the 
areas  of  violation  in  the  past:  the  Biological 
Weapons  Convention,  the  Chemical  Weapons 
agreements,  the  Missile  Technology  Control 
Regime,  START  I  and  the  conventional 
forces  in  Europe  treaties.  All  of  these  agree- 
ments have  provisions  that  Russia  has  in  one 
way  or  another  failed  to  comply  [with]."  Kyi 
said. 

The  START  n  treaty,  signed  in  1991,  re- 
quires the  United  States  and  Russia  to  make 
further  deep  cuts  in  their  nuclear  arsenals 
and  delivery  systems  by  2003.  During  the  pre- 
Christmas  discussion,  senators  of  both  par- 
ties made  clear  that  they  will  ratify  it  by  an 
overwhelming  vote,  but  the  resolution  they 
adopted  specified  that  this  country  will  not 
be  bound  by  its  terms  until  It  has  been  rati- 
fied by  the  Russian  Duma,  a  much  more  du- 
bious proposition. 

Russian  ratification  is  not  Imminent,  sev- 
eral analysts  said,  because  of  strong  opposi- 
tion in  the  recently  elected  Duma,  or  lower 
house  of  parliament,  where  many  members 
reportedly  regard  its  terms  as  skewed  in 
favor  of  the  United  States. 

The  Senate  resolution  called  on  "both  par- 
ties to  the  START  n  treaty  to  attach  high 
priority"  to  implementation  of  the  May  10 
joint  declaration  so  that  compliance  with 
START  I  and  START  n  can  be  verified,  but 
did  not  make  implementation  a  condition  of 
START  n  ratification. 


U.S.  offlcials  Involved  in  the  "trans- 
parency and  irreversibility"  Issue  offered 
several  explanations  of  what  might  be  hold- 
ing up  an  agreement  on  the  Russian  side. 

"The  Russians  have  essentially  told  us 
they  are  doing  a  reassessment.  It  probably 
has  to  do  with  the  political  situation  there," 
one  said.  "They  have  a  lot  of  communists 
and  nationalists  In  the  Duma." 

The  Russians  "have  very  limited  Inter- 
agency communication,"  another  source 
said.  "Their  vertical  communication  is  rel- 
atively poor.  And  there's  the  fiefdom  prob- 
lem," an  indirect  allusion  to  the  prickly  and 
independent  Russian  Atomic  Energy  Min- 
ister, Viktor  Mikhallov.  "We're  talking 
about  letting  out  information  about  the 
crown  Jewels,"  another  U.S.  official  said. 
"Both  sides  are  pretty  nervous  about  it,  but 
especially  them." 

[From  the  Defense  News,  Jan.  22-28,  1996] 
CTBT  Talks  Hinge  on  China  Test  Stance 
The  upcoming  round  of  negotiations  on  a 
Comprehensive  Test  Ban  Treaty  (CTBT). 
which  begins  Jan.  22  in  Geneva,  will  be  the 
most  crucial  in  the  38-natlon  talks,  experts 
said  last  week. 

An  agreement  on  a  draft  text  is  necessary 
by  the  end  of  the  10-week  session  to  meet  a 
September  U.N.  deadline,  John  Holum,  direc- 
tor of  the  U.S.  Arms  Control  and  Disar- 
mament Agency,  said  Jan.  19. 

China's  insistence  that  a  CTBT  treaty 
allow  so-called  peaceful  nuclear  explosions  is 
considered  a  key  obstacle  in  the  talks,  which 
are  ruled  by  consensus.  The  other  major  nu- 
clear powers  have  rejected  China's  stance. 

(From  the  Washington  Post,  Jan.  21, 1996] 
Japanese  Foreign  Minister  Delivers  Mes- 
sage   OF    Commitment    to    the    United 
States 

(By  Thomas  W.  Llppman) 

Japanese  Foreign  Minister  Yuklhlko 
Ikeda,  in  office  barely  a  week,  raced  through 
high-level  Washington  In  the  past  few  days 
with  a  message  of  friendship,  reassurance 
and  commitment  to  the  U.S.-Japan  security 
partnership  in  Asia. 

In  meetings  with  President  Clinton  and  his 
senior  foreign  policy  and  national  security 
advisers.  Ikeda  said  the  United  States  and 
Its  troops  in  Japan  are  "vital"  to  the  secu- 
rity of  a  potentially  unstable  region. 

That  Prime  Minister  Ryutaro  Hashimoto 
sent  him  here  on  short  notice  on  his  first  of- 
ficial mission  reflects  the  Japanese  govern- 
ment's view  that  the  United  States  rep- 
resents "our  most  Important  bilateral  rela- 
tionship." Ikeda  said  yesterday. 

In  the  past  such  views  might  have  been 
unremarkable.  But  the  alleged  abduction  and 
rape  of  a  Japanese  schoolgirl  by  U.S.  service- 
men on  Okinawa  last  year  have  led  to  ques- 
tions here  and  in  Asia  about  the  desirability 
of  keeping  nearly  50,000  U.S.  troops  in  Japan. 

Essays  have  been  streaming  out  of  foreign 
policy  think  tanks  suggesting  that  the  vigor- 
ous, economically  strong  countries  of  the  re- 
gion should  assume  more  responsibility  for 
their  own  security  and  the  U.S.  role  perhaps 
should  be  reduced. 

Absolutely  not,  said  Ikeda,  a  former  direc- 
tor general  of  Japan's  defense  agency.  In  the 
absence  of  a  regional  security  framework 
such  as  NATO,  he  said,  the  United  Sutes  and 
its  bilateral  security  agreements  with  Japan, 
South  Korea,  the  Philippines  and  Taiwan  are 
the  "pivot"  of  Asia-Pacific  stability. 

In  a  statement  Issued  as  he  took  office 
Jan.  11,  Hashimoto  said  "the  Japan-United 
States  relationship  is  vital  for  the  peace  and 
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stability  of  the  Asia-Pacific  region,  as  well 
as  for  the  entire  world." 

Ikeda  used  similar  langruage  yesterday  in  a 
meeting  with  Washington  Post  editors  and 
reporters.  The  United  States  and  Japan,  he 
said,  win  make  "the  utmost  effort  to  try  to 
prevent  the  Okinawa  incident  from  becoming 
an  obstacle  to  the  vital  U.S.  role  In  the  re- 
gion." 

Clinton  is  scheduled  to  make  a  state  visit 
to  Jajjan  In  April.  On  Friday,  Ikeda  and  Sec- 
retary of  State  Warren  Christopher  agreed  to 
accelerate  the  work  of  a  joint  commission 
studying  the  grievances  of  Okinawans  about 
the  U.S.  troop  presence  in  the  hope  of  devis- 
ing a  solution  by  the  time  Clinton  visits,  ac- 
cording to  State  Department  spokesman 
Nicholas  Bums. 

It  may  well  take  longer,  Ikeda  said  yester- 
day. "A  solution  is  very  difficult  to  find,"  he 
said.  "The  Okinawan  people  want  the  troop 
presence  drastically  reduced.  But  the  secu- 
rity of  Japan  has  to  be  considered  as  well. 
...  We  have  to  allow  the  United  States  to 
perform  its  obligation." 

About  26,000  U.S.  troops,  or  more  than  half 
the  forces  in  Japan,  are  on  Okinawa.  Ikeda 
said  possible  outcomes  include  the  redeploy- 
ment of  some  troops  from  Okinawa  to  other 
parts  of  Japan,  smaller  U.S.  bases  and  in- 
creased local  input  into  decisions  by  U.S. 
commanders. 

As  potential  sources  of  instability  in  East 
and  Southeast  Asia,  Ikeda  cited  economic 
chaos  and  political  Instability  in  North 
Korea,  the  presence  of  Russian  troops  in  the 
Pacific  basin,  military  buildups  in  Southeast 
Asian  nations  and  territorial  disputes  such 
as  the  overlapping  claims  to  the  Spratly  Is- 
lands. 

He  also  noted  that  China's  defense  spend- 
ing has  been  Increasing  by  about  20  percent 
a  year.  "Japan  is  not  defining  China  as  a 
threat  or  a  risk."  he  said,  but  Beijing's  mili- 
tary buildup  must  be  taken  into  account  as 
"an  objective  fact." 

In  a  paper  published  Friday  urging  the 
United  States  to  resist  calls  for  reduction  of 
its  military  presence  in  Asia,  former  under- 
secretary of  state  Arnold  Kanter  said:  "So 
long  as  the  United  States  is  seen  to  be  both 
committed  to  maintaining  robust  military 
forces  In  the  region  and  reliable  in  honoring 
in  commitments.  China's  neighbors  see  less 
need  to  respond  to  changes  in  its  capabili- 
ties. This  stabilizing  role  performed  by  the 
U.S.  presence  also  helps  to  reassure  coun- 
tries In  Southeast  Asia  about  Japan,  and 
Japan  and  South  Korea  about  each  other." 

Ikeda  agreed.  "Other  nations  enjoy  indi- 
rectly the  benefits  of  the  U.S.-Japan  security 
treaty,  he  said. 

[From  the  U.S.  News  &  World  Report,  Jan. 

29.  1996] 
conversation  wrth  the  president:  the 
■View  from  the  Oval  Office 
(President  Clinton  met  for  an  hour  in  the 
Oval  Office  last  week  with  U.S.  News  White 
House   correspondents  Kenneth  T.   Walsh 
and  Bruce  B.  Auster.  Excerpts  of  their  con- 
versation.) 

Bosnia.  I'm  more  than  satisfied  with  the 
troops. 

I  have  some  concerns.  I  want  them  to 
hurry  up  and  do  whatever  we  can  to  continue 
to  Improve  [troop]  living  conditions.  We've 
got  to  get  the  laundry  set  up,  better  food. 
That's  a  big  part  of  morale.  They're  over 
there  in  a  strange  place  in  a  cold  winter  with 
a  lot  of  mud.  and  I  want  them  to  know  that 
we're  doing  everything  we  can  for  the  qual- 
ity of  life. 

We  have  to  supervise  the  separation  of 
forces.  After  that,  as  we  monitor  those  areas. 


I'm  still  concerned,  although  we're  making 
good  progress,  about  all  the  demlnlng  ef- 
forts. I  don't  want  to  lose  anybody  to  those 
mines. 

I'm  Just  hoping  that  we  have  enough  time 
to  move  this  civilian  reconstruction  effort 
fast  enough  so  that  people  will  begin  to  see 
and  feel  the  benefits  of  peace. 

[From  the  Defense  News,  Dec.  4-10, 1995] 

Russia  Builds  Up  nuclear  arsenal  as 

prospects  for  start  n  fade 

(By  Anton  Zhlgulsky) 

Moscow.— As  prospects  dim  for  U.S.  and 
Russian  ratification  of  the  Strategic  Arms 
Reduction  Treaty  (START  11),  Moscow  is 
quietly,  yet  steadily,  bolstering  its  nuclear 
arsenal  with  new  and  upgraded  missiles  and 
strategic  bombers  from  its  neighboring  Cold 
War  client  state  of  Ukraine. 

In  addition  to  the  32  SS-19  interconti- 
nental ballistic  missiles  that  Moscow  in- 
tends to  acquire  from  Kiev.  Russia's  Strate- 
gic Rocket  Forces  (SRF)  is  working  to  in- 
crease the  life  span  of  Its  silo-based  mul- 
tiple-warhead ballistic  missiles  by  25  years. 

Moreover,  Russian  Defense  Ministry 
sources  say  the  potential  threat  posed  by  ex- 
pansion of  NATO  could  accelerate  develop- 
ment and  production  of  a  new  multipurpose 
battlefield  missile  with  a  range  of  400  kilo- 
meters. Earlier  this  year,  the  Defense  Min- 
istry announced  that  the  new  missile  was 
successfully  tested  and  could  be  deployed 
within  two  years. 

As  for  bombers,  Moscow  has  decided  to  buy 
19  Tu-160  Blackjacks  and  25  Tu-95  Bears  from 
Ukraine,  Pyotr  Delnekln,  Russian  Air  Force 
commander,  said  in  a  Nov.  28  interview. 

The  Tu-160  bombers  are  sleek,  thin-nosed 
aircraft  that  can  carry  12  alr-to-surface  mis- 
siles and  fly  12,000  kilometers  without  refuel- 
ing, while  the  Tu-95  can  carry  up  to  four 
thermonuclear  bombs  and  fly  8,285  kilo- 
meters without  refueling. 

Deinekin  said  Moscow  also  is  planning  to 
receive  more  than  3.000  cruise  missiles  from 
Ukraine,  but  he  refused  to  provide  further 
details  about  the  potential  cruise  missile 
transfer. 

U.S.  and  Russian  diplomats  are  gloomy 
about  the  chances  for  ratification  of  the  1993 
START  n  by  the  Russian  parliament.  Nei- 
ther the  Russian  Duma  nor  the  U.S.  Congress 
has  ratified  START  n.  which  would  limit 
Moscow  and  Washington  to  between  3,000  and 
3.500  nuclear  warheads  each. 

The  START  n  treaty  is  languishing  in  the 
Duma  as  Russian  lawmakers  gear  up  for 
scheduled  Dec.  17  elections,  according  to 
Russian  and  U.S.  diplomats.  No  Russian  law- 
maker has  anything  to  gain  from  pushing 
the  treaty,  as  nationalist  sentiment  among 
the  Russian  public  is  running  at  a  fever 
pitch,  these  officials  said. 

Sergey  Rogov,  director  of  the  Institute  of 
USA  and  Canada  in  Moscow,  said  Nov.  16 
that  hard-line  politicians  also  arc  linking 
ratification  of  START  n  to  key  Western  pol- 
icy decisions:  no  NATO  expansion  and  no 
U.S.  move  to  deploy  theater  ballistic  missile 
systems  considered  by  Moscow  to  violate  the 
1972  Anti-BalllsUc  Missile  treaty.  Rogov 
spoke  at  a  conference  sponsored  in  Washing- 
ton by  the  National  Defense  University,  Fort 
McNair. 

In  another  sign  of  the  faltering  U.S.-Rus- 
sian  strategic  relationship,  Russian  officials 
last  week  canceled  planned  negotiations 
aimed  at  reaching  an  agreement  to  provide 
mutual  access  to  classified  access  to  infor- 
mation about  ongoing  nuclear  disannament 
efforts.  The  talks,  known  as  the  Consulta- 
tions   on     Safeguards,     Transparency     and 


Irreversibility,  were  scheduled  to  take  place 
here  Nov.  27-28. 

While  a  State  Department  spokesman  said 
Nov.  30  the  talks  were  canceled  due  to  "mu- 
tual inconvenience."  other  U.S.  government 
officials  said  last  week  the  talks  have  been 
at  a  complete  impasse  for  some  months.  Rus- 
sia's Atomic  Energy  Ministry  officials  have 
been  loath  to  provide  access  to  certain  data 
U.S.  nuclear  exjwrts  consider  crucial  to  veri- 
fying dismantlement  activities,  U.S.  experts 
said. 

Meanwhile,  the  acquisition  of  SS-19  mis- 
siles from  Ukraine  should  maintain  Russia's 
nuclear  potential  through  2009,  Col.  Gen. 
Igor  Sergeyev,  commander  In  chief  of  strate- 
gic forces,  told  Interfax  news  agency  on  Nov. 
24. 

Russia  now  has  150  silo-based  SS-19  mis- 
siles, each  with  six  warheads;  while  the 
Ukraine  has  90.  Kiev  Inherited  130  of  these 
missiles  after  the  collapse  of  the  Soviet 
Union  in  1991  but  has  been  sending  warheads 
to  Russian  for  dismantling,  as  required  by 
international  disarmament  agreements. 

A  Ukrainian  Defense  Ministry  source  said 
all  nuclear  warheads  would  be  removed  from 
Ukraine  by  the  end  of  1996.  In  a  Nov.  28  Inter- 
view, he  noted  that  Ukraine  already  has 
transferred  40  percent  of  Its  1,900  warheads  to 
Russia  for  dismantling. 

[From  the  Worldwide  Weekly  Defense  News; 

Nov.  20-26,  1995] 
Hard-loke  Russians  tout  Nukes  To  Match 

WEST 

(By  Theresa  Hltchens  and  Anton  Zhlgulsky) 

Moscow.— A  renewed  emphasis  on  nuclear 
weapons  is  among  the  elements  of  a  new. 
more  aggressive  strategic  jxssture  toward  the 
West  by  hard-line  politlclams  and  military 
leaders  in  Russia,  who  grow  increasingly 
strident  as  planned  parliamentary  and  presi- 
dential elections  near,  and  the  health  of 
President  Boris  Yeltsin  reportedly  declines. 

Former  Communists  and  populist  party  of- 
flcials here  said  the  development  of  new 
strategic  missiles  is  needed  to  counter  al- 
leged Western  conventional  superiority. 
Moscow  also  should  reject  a  number  of  U.S.- 
Russian nuclear  arms  control  treaties,  ac- 
cording to  party  leaders. 

Gen.  Boris  Gromov,  Russian  deputy  foreign 
minister  and  head  of  one  of  the  most  popular 
parties  in  the  parti iamentary  race  scheduled 
for  Dec.  17,  said  Nov.  14  that  Moscow's  stra- 
tegic policy  inevitably  will  change  after  the 
elections. 

"The  United  States  remains  Russia's  main 
opponent  in  all  regions  of  the  world,  and  the 
strategy  should  be  changed  considering  this 
fact,"  Gromov  told  a  news  conference  here. 

Gromov's  views  are  echoed  by  another 
prominent  military  leader-turned  popular 
politician.  Gen.  Alexander  Lebed.  The  plat- 
form of  Lebed's  party.  Congress  of  Russian 
Communities,  promises  to  "give  back  to 
Russia  its  former  greatness." 

Many  of  the  new  strategic  concepts  being 
embraced  by  hard-liners  have  been  distilled 
in  a  new  report  being  circulated  within  the 
Russian  Defense  Ministry  as  an  alternative 
to  current  militanr  doctrine.  (Sailed  "Con- 
ception of  counteracting  Strategy  Against 
Main  Threats  to  the  National  Security  of 
Russia."  the  paper  was  written  by  Anton 
Surikov,  an  analyst  at  the  Moscow-based 
USA  and  Canada  Institute  of  the  Russian 
Academy  of  Sciences. 

Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  lend  my  voice  to  those  of  my 
colleagues  supporting  the  passage  of 
the  treaty  between  the  United  States 
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of  America  and  th*  Russian  Federation 
on  further  reductions  and  limitations 
of  strategic  offe<isive  arms,  known 
more  commonly  ad^START  n. 

The  original  S'fART  Treaty  man- 
dated United  States  and  former  Soviet 
Union  reductions  to  6,000  strategic  of- 
fensive nuclear  weapons  incorporated 
in  intercontinentaU  ballistic  missiles, 
submarine-launchejd  ballistic  missiles, 
and  heavy  bomberaj. 

START  n  goes  further  by  limiting 
each  country  to  3,$00  accountable  war- 
heads on  strategic  offensive  nuclear 
weapons  on  ballistic  missiles,  and  nu- 
clear weapons  on  bombers  in  each 
country. 

This  Is  a  reduction  of  one-third  of  the 
number  of  deployed  nuclear  weapons 
each  country  managed  in  1990. 

START  n  significantly  reduces  the 
United  States  and  iRussian  nuclear  ar- 
senal. I  am  satisQed  that  the  treaty 
provides  an  inspection  regime  that  will 
verify  compliance  with  the  treaty,  and 
that  the  United  States  will  continue  to 
have  a  nuclear  res|>onse  capability  ap- 
propriate for  anj'  possible  future 
threat. 

I  recommend  the  Senators  on  the 
Arms  Control  Observer  Group  for  their 
bipartisan  investment  in  dialogue  and 
compromise  that  h4s  brought  us  to  this 
moment.  I  also  recognize  the  tireless 
efforts  of  the  Am^s  Control  Observer 
Group  staff,  and  thf  members  and  staff 
of  the  Senate  Foreign  Relations  Com- 
mittee in  making  ftTART  n  a  reality. 


As  a  matter  of  history,  let  me  remind 
my  colleagues  that  this  treaty  is  a 
product  of  strong  bipartisan  effort 
spanning  three  administrations,  both 
Republican  and  Democratic.  And  as  a 
member  of  the  Senate  Foreign  Rela- 
tions Committee,  I  am  humbled  to 
stand  here  this  day  and  participate  in 
this  important  event. 

Finally,  we  must  remember  that  to- 
day's action  in  no  way  reduces  our  na- 
tional strength  or  resolve.  Our  vigi- 
lance remains  strong,  and  our  commit- 
ment to  peace  even  stronger. 

This  is  the  dawning  of  a  new  chapter 
in  American  strategic  strength  and 
peace,  and  I  urge  my  colleagues  to  join 
me  in  supporting  this  historic  measure. 

Mr.  BINGAMAN.  Mr.  President, 
today  the  Senate  will  provide  its  long- 
overdue  advice  and  consent  to  ratifica- 
tion of  the  START  11  Treaty.  I  believe 
that  this  may  be  the  most  significant 
accomplishment  that  this  body  will 
have  in  this  Congress.  That  will  depend 
on  whether  our  action  is  followed  by 
similar  action  in  the  Russian  Duma  in 
the  months  ahead. 

I  regret  that  we  were  not  able  to  take 
this  action  months  ago.  At  the  end  of 
last  March  Senator  Lugar  predicted 
that  the  treaty  would  be  ready  for  Sen- 
ate debate  in  May.  It  should  have  been, 
but  it  wasn't  through  no  fault  of  the 
Senator  from  Indiana.  I  hope  that  the  8 
months  delay  has  not  hurt  the  treaty's 
prospects  in  the  Duma.  It  clearly  is 
overwhelmingly  in  Russia's  interest,  as 


And  I  would  be  ren|ise  if  I  did  not  rec-    well  as  our  own,  that  this  treaty  go    eign    Relations    Committee    and 


ognize  President  Bush  for  his  foresight 
in  negotiating  this  | Treaty  and  signing 
it  in  January  1993.   i 

With  the  world  a\|ash  in  turmoil,  Mr. 
President,  we  should  all  be  very  en- 
couraged by  the  action  of  the  Senate 
today  in  moving  I  this  treaty.  The 
United  States  is  the  world's  only  super- 
power. And  it  is  a.ppropriate  for  the 
rest  of  us  to  bring  leadership  to  the 
rest  of  the  world,  pirticularly  with  re- 
gau"ds  to  the  issue  of  weapons  of  mass 
destruction 


into  force  as  soon  as  possible. 

Mr.  President,  this  treaty  will  truly 
reduce  the  nuclear  danger  in  ways  un- 
ima^nable  when  I  entered  this  body  in 
1983.  Then  we  argued  about  nuclear 
freezes  and  nuclear  build-downs  at  lev- 
els far  above  those  stipulated  in 
START  n.  Now  the  United  States  and 
Russia  are  truly  reducing  their  nuclear 
stockpiles  under  the  START  I  Treaty 
that  went  into  force  in  December  1994 
and  we  will  reduce  far  further  under 
START  n.   Land-based  multiple  war- 


As  the  President  pointed  out  in  his 
State  of  the  Union  message  the  other 
night,  this  could  be  the  year  in  which 
truly  significant  strides  are  made  in 
arms  control  and  in  defining  a  safer, 
more  stable  world.  I  hope  that  our  ac- 
tion today  will  be  followed  by  a  similar 
overwhelming  vote  by  this  body  on 
ratifying  the  Chemical  Weapons  Con- 
vention in  the  spring  and  by  conclusion 
of  a  Comprehensive  Test  Ban  Treaty 
among  the  nuclear  weapon  states  by 
summer. 

If  all  that  is  accomplished  and  then 
fully  implemented,  our  children  and 
grandchildren  will  remember  1996  as  a 
watershed  year  in  the  post-cold-war 
era.  And  these  accomplishments,  if 
they  can  be  achieved,  will  be  remem- 
bered far  longer,  I  suspect,  than  any- 
thing that  comes  out  of  the  endless 
budget  debate  in  which  we  have  been 
engaged. 

I  yield  the  floor. 

Mrs.  KASSEBAUM.  Mr.  President, 
the  Senate  is  debating  whether  to  give 
its  consent  to  a  treaty  between  the 
United  States  and  the  Russian  Federa- 
tion that  will  significantly  reduce  the 
number  of  strategic  nuclear  weapons 
on  each  side.  This  is  a  solemn  respon- 
sibility that  our  Constitution  vests  in 
the  Senate,  and  nobody  in  this  body 
undertakes  this  task  lightly. 

The  Senate  has  taken  nearly  3  years 
to  consider  this  agreement,  which  was 
transmitted  to  us  in  the  last  days  of 
the  Bush  administration.  Both  the  For- 

the 

Armed  Services  Committee  have  con- 
ducted hearings  on  the  treaty  and  have 
carefully  reviewed  its  provisions.  We 
have  heard  from  negotiators,  foreign 
policy  experts,  military  officers,  and 
many  other  analysts.  We  have  heard 
many  thoughtful  arguments  pro  and 
con. 

Based  on  that  record,  I  believe  imple- 
mentation of  the  second  Strategic 
Arms  Reduction  Treaty  [START  11]  is 
strongly  in  the  national  interest  of  the 
United  States.  This  treaty,  if  imple- 


1  encourage  the  ^enate  to  move  the    head   missiles,    the   most   destablizing    mented,  will  represent,  in  the  words  of 


START  n  Treatyj  today  with  the 
knowledge  that  the|  future  of  mankind 
is  more  secure  becaiise  of  it. 

Thank  you,  Mr.  President. 

Mr.  DODD.  Mr.!  President,  today 
marks  a  truly  historic  moment  in  our 
Nation's  history.  Today  we  raise  our 
voices  in  aifirmatioi  i  of  peace  and  secu- 


rity not  just  for  our 
generations  to  come 
on  a  voyage  towaid 
and  nucelar  stabillt; ' 
The  START  H  T'eaty  is  the  single 


most  comprehensive 
measure  in  modem 


weapons  reduction 
aistory.  It  will  for- 


ever end  the  continued  proliferation  of 
our  nuclear  stockjile  and  limit  the 
level  of  those  weapsns  to  a  fixed  and 


verifiable  number. 
greater    solution    tb 


lemma  than  that  frhich  is  before  us 
today. 


generation,  but  for 
.  Today  we  embark 
sustained  peace 


can  think  of  no 
the    nuclear   di- 


weapon  of  the  cold  war,  will  be  elimi- 
nated. Arsenals  in  both  sides  will  be  re- 
duced to  3,500  warheads  and  bombs.  Far 
more  of  the  strategic  nuclear  threat 
will  be  eliminated  by  this  arms  control 
agreement  than  anyone  ever  con- 
templated countering  through  missile 
defenses,  even  at  the  height  of  the  ex- 
aggerated claims  of  the  SDI  program. 
President  Bush  was  right  to  be  proud  of 
this  treaty  and  his  role  in  negotiating 
it. 

Mr.  President,  today's  action  will 
allow  Vice  President  Gore  to  press 
Prime  Minister  Chernomyrdin  next 
week  to  accelerate  the  Duma's  consid- 
eration of  the  treaty.  Newly  appointed 
Foreign  Minister  Primakov  has  said 
that  the  Duma  would  await  Senate  ac- 
tion on  the  treaty.  Now  they  not  need 
wait  any  longer.  I  hope  that  they  will 
complete  their  deliberations  promptly. 


President  Bush,  "a  watershed  in  our  ef- 
forts to  stabilize  the  nuclear  balance 
and  further  reduce  strategic  offensive 
arms." 

Let  me  be  clear  that  the  START  n 
agreement,  while  important,  leaves  un- 
resolved many  difficult  aspects  of  the 
cold  war's  nuclear  legacy.  We  must  find 
ways  to  secure  and,  ultimately,  to  de- 
stroy the  fissile  material  from  the  dis- 
mantled arsenals  of  the  United  States 
and  former  Soviet  Union.  We  must  pre- 
vent proliferation  both  of  nuclear  ma- 
terials and  of  delivery  systems.  We 
must  pay  the  environmental  price  of 
cleaning  up  weapon  sites. 

Above  all,  we  must  continue  to  adapt 
our  defense  and  national  security 
strategies  to  our  times  and  to 
strengthen  the  relationship  between 
ourselves  and  the  Russians:  We  must 
ensure  that  those  nuclear  weapons  that 
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do  remain  on  both  sides  will  never  be 
used. 

All  of  these  difficult  tasks  lie  outside 
the  limited  reach  of  the  START  n 
Treaty.  But  this  treaty  will  meet  one 
decade-old  problem  head  on.  It  will  sig- 
nificantly reduce  the  number  of  nu- 
clear warheads  on  the  Eurasian  land 
mass  that  are  capable  of  striking  the 
United  States.  For  that  reason,  I  sup- 
port it. 

The  cold  war  is  over,  but  the  task  of 
safely  destroying  much  of  the  bloated 
nuclear  arsenals  of  the  former  Soviet 
Union  and  the  United  States  has  yet  to 
be  completed.  The  START  n  Treaty, 
which  entered  into  force  1  year  ago  in 
December,  takes  us  in  that  direction. 
Already  we  have  begun  to  see  its  re- 
sults. In  October,  in  a  ceremony  broad- 
cast by  many  television  news  pro- 
grams. Defense  Secretary  Perry  and 
the  Russian  Defense  Minister  traveled 
to  Whiteman  Air  Force  Base  near  Kan- 
sas City  to  watch  the  destruction  of 
United  States  intercontinental  ballis- 
tic missile  in  accordance  with  START 
I,  and  Secretary  Perry  has  attended  a 
similar  ceremony  in  the  former  Soviet 
Union. 

But  START  I  alone  is  not  enough. 
START  II  will  carry  on  the  unfinished 
business  of  dismantling  the  cold  war's 
legacy  of  terror  and  strategic  nuclear 
instability. 

Several  of  my  colleagues  have  out- 
lined in  detail  the  treaty's  require- 
ments. In  sum,  I  believe  it  is  fair  to  say 
that  START  11  serves  America's  na- 
tional security  interests  in  two  basic 
ways. 

First,  it  would  cap  at  3.500  the  num- 
ber of  accovmtable  nuclear  warheads 
that  each  side  may  possess.  The 
START  I  limit  is  6,000  warheads  on 
each  side,  and  that  agreement  is  not 
yet  fully  implemented.  In  practical 
terms,  implementing  START  n  means 
the  Russians  will  have  to  destroy 
roughly  4,000  nuclear  weapons  that 
today  are  in  their  arsenal. 

I,  for  one,  believe  that  even  START 
n  will  not  complete  the  important 
work  of  nuclear  arms  control,  and  I 
would  hope  the  administration  will  vig- 
orously explore  the  option  of  pursuing 
a  third  strategic  arms  treaty  to  reduce 
further  the  allowable  number  of  war- 
heads and  to  include  not  only  the 
United  States  and  Russia  but  the  other 
nuclear  powers  ais  well. 

Second,  the  START  II  Treaty  would 
prohibit  the  use  of  multiple  warheads 
[MIR'V's]  on  missiles.  The  United 
States  long  has  sought  this  important 
goal,  which  is  key  to  a  stable  nuclear 
balance. 

I  commend  the  majority  leader.  Sen- 
ator DOLE,  for  his  decision  to  bring  this 
important  treaty  before  the  Senate.  Of 
course,  the  process  of  putting  this 
agreement  into  force  does  not  stop 
with  the  U.S.  Senate.  The  treaty  also 
must  be  approved  by  both  houses  of  the 
Russian  legislature.  Significant  politi- 


cal changes  are  underway  in  Russia, 
particularly  in  light  of  December's  par- 
liamentary elections  and  the  coming 
Presidential  election.  It  wotdd  be  un- 
fortunate, indeed,  if  this  important 
agreement  became  entangled  in  Rus- 
sia's internal  political  debates. 

For  that  reason,  I  believe  the  Senate 
must  send  a  strong  message  of  support. 
We  must  make  clear  that  the  United 
States  is  strongly  committed  to  reduc- 
ing our  nuclear  arsenal  in  the  respon- 
sible manner  outlined  by  START  11  as 
long  as  the  Russians  will  do  the  same. 
I  urge  my  colleagues  to  vote  in  favor  of 
the  resolution  of  ratification. 

Mr.  KERRY.  Mr.  President,  the  vote 
that  will  occur  later  this  afternoon  on 
the  resolution  of  ratification  for  the 
START  n  Treaty  is  a  truly  historical 
event  in  the  course  of  man's  attempt  to 
curtail  conflict  and  violence  and  re- 
solve differences  by  peaceful  means.  It 
is  an  especially  historical  event  in  the 
much  briefer  but  arguably  more  fright- 
ful history  of  the  world's  effort  to  pre- 
vent use  in  anger  of  the  terrifying 
power  of  nuclear  fission  and  fusion, 
power  that  was  initially  unleashed 
only  five  decades  ago. 

When  the  Senate  took  up  this  this 
treaty  on  the  floor  on  December  22,  I 
spoke  at  some  length  concerning  the 
potential  benefits  of  this  treaty  for  the 
United  States.  Russia,  and,  indeed,  the 
entire  world.  I  spoke  of  the  great  leap 
forward  that  this  treaty  represents  as 
it  is  added  to  the  foundation  of  earlier 
arms  control  agreements,  notably  in- 
cluding the  original  START  Treaty 
signed  by  the  United  States  and  the 
Russian  Federation  in  1991  that  pro- 
vided for  the  first  real  reductions,  rath- 
er than  just  limits  on  further  growth, 
of  strategic  offensive  arms  of  both  na- 
tions. The  leap  forward  that  START  n 
represents  will  increase  the  stability  of 
the  nuclear  balance,  ban  deployment  of 
the  most  destabilizing  type  of  nuclear 
weapons  system — land-based  inter- 
continental ballistic  missiles  with  mul- 
tiple independently  targetable  nuclear 
warheads  [or  MIRV's].  and  reduce  the 
number  of  nuclear  weapons  the  United 
States  and  Russia  each  possess  to  3,500. 

The  debate  on  December  22  is  a  part 
of  the  record,  and  lays  out  clearly  the 
history  of  this  treaty,  its  importance 
to  enhancing  stability  and  reducing  the 
likelihood  of  use  of  nuclear  weapons  in 
anger,  and  the  specific  provisions  of 
the  treaty.  This  information  is  con- 
tained in  the  remarks  of  the  distin- 
guished Senator  from  Indiana  [Mr. 
Lugar]  who  served  with  distinction  as 
a  former  chairman  of  the  Foreign  Rela- 
tions Conmiittee.  the  remarks  of  the 
distinguished  ranking  member  of  the 
Conrmiittee.  Mr.  Pell,  who  also  served 
admirably  as  a  previous  chairman  of 
the  committee,  and  my  remarks  and 
those  of  the  other  Senators  who  par- 
ticipated in  that  debate.  It  is  not  nec- 
essary to  take  the  time  of  the  Senate 
today  to  repeat  or  embellish  those  re- 


marks. The  treaty's  record  is  clear.  Its 
benefits  are  clear.  It  will  pass  over- 
whelmingly this  afternoon. 

I  am  gratified  that  I  was  able  to  play 
a  role  in  bringing  us  to  this  point  by 
reaching  an  agreement  with  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee. Mr.  Helms  to  release  for  Senate 
floor  action  the  treaty,  which  he  was 
holding  hostage  until  he  could  obtain 
floor  action  on  the  annual  reauthoriza- 
tion bill  for  the  State  Department  and 
its  activities  which  he  chose  to  use  as 
a  vehicle  for  provisions  to  dramatically 
reduce  the  structure  of,  and  funding 
for,  the  agencies  that  implement  our 
Nation's  foreign  policy  and  represent 
the  U.S.  interests  to  the  rest  of  the 
world.  The  START  n  Treaty  was  and  is 
too  important  to  have  been  used  in 
such  a  manner.  While  it  should  have 
been  possible  for  the  Senate  to  act  on 
it  much  earlier  than  today,  I  am  re- 
lieved that  at  least  our  action  was  not 
delayed  beyond  today,  and  am  pleased 
to  have  played  a  role  in  liberating  it  so 
the  Senate  can  give  it  ringing  endorse- 
ment. 

Once  again,  Mr.  President,  I  com- 
pliment Senator  Lugar,  Senator  Pell. 
and  all  other  Senators  who  have  la- 
bored through  the  analytical  and  hear- 
ing processes  to  demonstrate  conclu- 
sively that  START  n  will  significantly 
benefit  the  United  States.  I  am  fer- 
vently hopeful  that  the  Russian  Duma 
will  act  expeditiously  and  favorably  on 
the  treaty,  sharing  our  recognition 
that  it  is  strongly  in  the  best  interests 
of  both  nations,  and  that  we  do  not  dis- 
cover that  the  delay  in  Senate  consid- 
eration, during  which  Russia  has  expe- 
rienced considerable  political  flux  and 
has  elected  a  number  of  new  members 
to  the  Duma,  has  fatally  injured  the 
treaty.  The  treaty's  ability  to  increase 
stability  and  reduce  the  risk  of  nuclear 
conflict  will  be  even  more  important  to 
the  extent  Russia's  political  unrest 
continues  or  accelerates. 

Mr.  THURMOND.  Mr.  President.  Al- 
though I  have  reservations  concerning 
the  START  n  Treaty.  I  intend  to  sup- 
port the  resolution  of  ratification  re- 
ported from  the  Senate  Foreign  Rela- 
tions Committee.  Many  of  my  concerns 
have  been  auidressed  in  the  package  of 
amendments  the  Senate  adopted  on  De- 
cember 22.  1995.  which  were  drafted  by 
the  Arms  Control  Observer  Group. 

In  addition  to  a  number  of  hearings 
held  by  the  Senate  Foreigrn  Relations 
Committee  and  the  Senate  Select  Com- 
mittee on  Intelligence,  the  Senate 
Armed  Services  Committee  conducted 
two  hearings  on  the  military  and  na- 
tional security  implications  of  ratifica- 
tion of  START  n. 

The  START  n  Treaty,  signed  by 
FYesidents  Bush  and  Yeltsin  in  Janu- 
ary 1993.  will  hopefully  contribute  to 
the  positive  change  In  the  relationship 
between  the  United  States  and  the 
States  of  the  former  Soviet  Union.  If 
ratified     and     implemented     by     the 
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United  States  and! the  Russian  Federa- 
tion, START  n  wiill  represent  a  con- 
tinuation of  the  unprecedented  reduc- 
tion of  the  strategic  arsenals  of  both 
sides.  But  we  mijst  always  keep  in 
mind  that  reductioiis  for  the  sake  of  re- 
ductions do  not  necessarily  contribute 
to  stability.  Unlefes  these  reductions 
contribute  to  strategic  stability,  they 
can  actually  undeimiine  our  national 
security.  If  START  n  is  implemented 
and  complied  with]  I  do  believe  that  it 
will  be  stabilizing.  If.  however,  its 
terms  are  modifledj  to  allow,  for  exam- 
ple, the  retention  lof  heavy,  multiple- 
warhead  ICBM's,  t^en  this  agreement 
could  actually  be  i  destabilizing.  As  I 
stated  back  in  199a  when  the  commit- 
tee considered  th^  military  implica- 
tions of  ratifying  BTART  I,  I  believe 
that  stabilizing  reductions  in  nuclear 
weapons  are  in  the  Ibest  interest  of  this 
Nation  and  humanity. 

Whether  START  U  will  contribute  to 
or  undermine  stabuity  will  also  be  de- 
termined by  other  i  factors.  For  exam- 
ple, the  United  States  must  fully  exer- 
cise its  rights  to  mluntain  a  survivable 
and  reliable  strategic  deterrent  force. 
In  my  view,  we  i^ust  also  begin  to 
rethink  the  basic  Concepts  underlying 
deterrence.  As  the]  sides  reduce  their 
forces  below  START  I  levels,  we  must 
be  concerned  abouti  the  long-term  sur- 
vivability of  the  fi)rce  in  an  offense- 
only  configuration]  In  my  view,  we 
must  begin  to  modi^  our  strategic  pol- 
icy to  incorporate  a|  more  balanced  mix 
of  strategic  offensive  and  strategic  de- 
fensive forces.  In  tie  long  nin,  as  the 
cold  war  confrontation  fades,  we  may 
even  make  a  complete  change  to  a  de- 
fense dominant  post^e. 

The  long-term  v^ilue  of  START  n 
also  depends  on  thje  sides'  complying 
with  its  terms.  In  this  regard,  there  is 
reason  for  concern.  Russia  has  contin- 
ued, to  a  very  distjurbing  degree,  the 
Soviet  pattern  of]  violating  or  cir- 
cumventing the  terms  of  various  arms 
control  agreements.  Russia's  failure  to 
implement  the  agreements  reached  at 
last  May's  summit  [meeting  is  yet  an- 
other reason  for  conpern. 

If  ratified,  fully  I  implemented,  and 
complied  with,  ST/i|RT  II  will  achieve 
three  principal  objectives:  First,  the 
reduction  of  strategic  nuclear  war- 
heads to  a  level  at  ot  below  3,500— more 
than  a  two-third  rfduction  over  cur- 
rent levels;  second,  ^an  the  deployment 
of  multlple-warheai  intercontinental 
ballistic  missiles;  and  third,  obligate 
Russia  to  destroy  ajll  its  SS-18  heavy 
ICBM's  and  to  destroy  or  convert  all 
its  silo  launchers  for  these  missiles.  If 


this  last  objective  is 
ever,  the  stabilizing 


n  will  be  seriously  et"oded. 


During  the  Armed 


tee's  consideration  (ff  the  military  im- 
plications of  ratificition  of  START  II, 
I  raised  a  number  ot  concerns,  includ- 


ing   concern    about 


would  ratify  the  tieaty  with  amend 


not  achieved,  how- 
impact  of  START 


Services  Commit- 


whether    Russia 


ments  that  would  allow  them  to  keep 
their  MIRV'd  ICBM's,  in  particular  the 
SS-18's.  I  was  also  concerned  by  admin- 
istration efforts  to  unilaterally  imple- 
ment START  n  reductions  prior  to 
Russian  ratification  of  START  n.  To 
date,  Russia  has  not  ratified  START  n, 
and  I  am  not  sure  when  it  will.  Until 
this  happens  and  it  is  clear  that 
START  n  will  be  implemented  by  both 
sides,  I  do  not  believe  that  the  United 
States  should  take  any  irreversible  ac- 
tions to  go  below  START  I  levels. 

In  September  1994,  the  administra- 
tion concluded  a  review  of  U.S.  nuclear 
policy  and  its  nuclear  force  posture  to 
determine  the  appropriate  strategic 
nuclear  force  for  the  United  States  in 
the  year  2003,  when  START  n  limits 
are  supposed  to  be  reached.  The  nu- 
clear posture  review  [NPR]  concluded 
that  the  United  States  would  continue 
to  rely  on  a  "Triad"  of  strategic  nu- 
clear forces  and  a  policy  of  nuclear  de- 
terrence to  deter  any  future  hostile 
foreign  leadership  with  access  to  stra- 
tegic nuclear  weapons,  and  as  a  hedge 
against  a  reversal  in  political  reforms 
in  Russia,  which  made  START  n  pos- 
sible in  the  first  place. 

In  essence,  the  Nuclear  Posture  Re- 
view recommended  that  the  United 
States  continue  to  maintain  its  nu- 
clear triad,  that  it  would  maintain  its 
mix  of  land,  air  and  sea-based  strategic 
nuclear  delivery  systems— while  reduc- 
ing the  number  of  warheads  to  bring 
the  U.S.  into  compliance  with  START 
n  provisions.  However,  that  rec- 
ommended level  would  be  below  the 
level  authorized  under  START  n. 

In  addition  to  20  B-2  bombers  and 
450-500  single  warhead  Minuteman  ni 
ICBMs,  the  NPR  recommended  that  the 
U.S.  triad  include  14  Trident  ballistic 
missile  submarines  versus  18  permitted 
under  START  H,  and  66  B-52H  bombers 
versus  94  permitted  under  START  n. 
The  NPR  also  directed  DoD  and  DoE  to 
maintain  a  nuclear  weapons  capability 
without  underground  nuclear  testing 
and  without  producing  fissile  material. 
In  order  to  accomplish  this  require- 
ment, the  NPR  directed  that  a  number 
of  actions  take  place:  development  of  a 
stockpile  surveillance  engineering 
base:  and  the  maintenance  of  capabili- 
ties that  include  the  ability  to  refab- 
ricate  and  certify  weapons  types,  de- 
sign, fabricate  and  certify  new  nuclear 
warheads  (if  necessary),  and  mainte- 
nance and  support  of  a  science  and 
technology  base. 

Mr.  President,  given  budget  con- 
straints, I  remain  concerned  about  the 
ability  of  the  United  States  to  main- 
tain an  adequate  strategic  nuclear 
force  that  would  enable  us  to  deter  a 
nuclear  attack.  With  regard  to  the  fu- 
ture nuclear  stockpile,  I  am  concerned 
about  the  ability  of  DoD  and  DoE  to 
meet  its  supply  responsibilities.  Quite 
frankly,  I  do  not  see  how  they  will 
maintain  the  stockpile  without  under- 
ground nuclear  testing. 
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As  directed  by  the  Nuclear  Posture 
Review,  the  United  States  will  con- 
tinue to  require  and  depend  on  its  stra- 
tegic forces  for  the  foreseeable  future 
to  deter  a  broad  range  of  threats.  In 
order  to  do  this,  we  will  have  to  move 
away  from  an  offense-only  policy  of  de- 
terrence, which  will  require  the  United 
States  to  work  cooperatively  with  Rus- 
sia. 

As  I  stated  during  the  Committee's 
hearing  on  May  6,  we  must  move  be- 
yond the  mindset  of  the  ABM  Treaty 
that  equates  vulnerability  with  stabil- 
ity. If  we  are  to  continue  reducing  our 
strategic  nuclear  forces — which  is  al- 
ready the  subject  of  interagency  dis- 
cussions—we must  integrate  defense 
into  our  deterrence  policy  and  break 
the  linkage  between  such  reductions 
and  the  ABM  Treaty. 

I  have  been  troubled  by  the  Adminis- 
tration's careless  linkage  of  START  n 
with  U.S.  missile  defense  programs  and 
the  ABM  Treaty.  Although  I  certainly 
agree  that  there  is  a  relationship  be- 
tween strategic  offensive  forces  and 
strategic  defensive  forces,  I  believe 
that  the  Administration  is  dangerously 
misguided  in  its  characterization  of 
this  relationship.  Not  only  is  ballistic 
missile  defense  not  a  threat  to  deter- 
rence and  strategic  arms  control;  it  is 
complimentary  and  may  even  be  essen- 
tial if  we  proceed  with  further  reduc- 
tions. There  is  no  reason  why  the 
United  States  and  Russia  cannot  agree 
on  a  stabilizing  plan  to  transition  from 
Mutual  Assured  Destruction,  which  is 
fundamentally  still  our  unstated  pol- 
icy, to  a  world  of  assured  security 
through  defensive  deployments. 

We  must  come  to  terms  with  the  fact 
that  the  ABM  Treaty  is  outdated  and 
must  be  revised  and  eventually  re- 
placed. By  constantly  reinforcing  the 
mutual  vulnerability  logic  that 
underlies  the  ABM  Treaty,  this  Admin- 
istration has  simultaneously  reinforced 
those  in  Russia  who  are  most  insistent 
on  maintaining  their  destabilizing 
strategic  offensive  forces.  Rather  than 
trying  to  hold  on  to  the  cold  war  rela- 
tionship, the  Administration  should  at- 
tempt to  nurture  U.S.-Russlan  coopera- 
tion in  the  area  of  missile  defense  and 
defensive  stability. 

Before  closing,  I  would  like  to  am- 
plify for  purpose  of  this  debate,  my 
deep  concern  about  actions  taken  by 
the  Administration  in  the  vauious  arms 
control  consultative  commissions. 

The  role  of  the  consultative  commis- 
sions is  to  enable  implementation  of 
arms  control  treaties.  The  consultative 
commissions  are  to  provide  a  forum  for 
the  parties  to  make  technical  and  ad- 
ministrative changes  to  the  treaty  so 
that  the  provisions  of  the  treaty  can  be 
implemented.  Or.  if  there  is  a  disagree- 
ment, to  provide  a  forum  for  the  par- 
ties to  discuss  compliance  questions. 

However,  over  the  past  couple  of 
years,  the  Administration  has  used  the 
consultative  commissions  of  a  number 


January  26,  1996 


CONGRESSIONAL  RECORD— SENATE 


1541 


of  Treaties,  such  ais  the  Intermediate 
Range  Nuclear  Forces  (INF)  Treaty, 
the  Conventional  Forces  in  Europe 
(CFE)  Treaty,  and  START,  to  make  a 
number  of  changes  that  I  would  define 
as  more  than  just  technical  or  adminis- 
trative changes.  In  fact,  I  view  these 
changes  as  substantive  in  nature, 
modifying  the  Treaties  in  a  way  which 
changes  the  original  understanding 
under  which  the  Senate  provided  its 
advice  and  consent. 

The  defense  budget  funds  most  of  the 
costs  of  implementing  arms  control 
treaties,  and  as  a  result,  to  the  extent 
it  can,  the  Armed  Services  Committee 
has  been  monitoring  these  actions.  As 
a  result  of  some  of  these  actions,  the 
Committee  has  included  language  in 
the  statement  of  managers  for  the  de- 
fense authorization  bills  since  1993,  re- 
quiring the  Department  of  Defense  to 
report  to  the  Congress  30  days  in  ad- 
vance of  any  agreement  that  would  re- 
sult in  an  increase  in  the  costs  of  im- 
plementing the  arms  control  agree- 
ments. DoD  and  administration  efforts 
to  inform  the  Congress  prior  to  con- 
cluding these  agreements,  as  well  as 
recommending  these  changes,  have 
been  erratic  at  best. 

It  is  my  view  that  the  President 
should  notify  the  Congress  30  days  in 
advance  of  concluding  an  agreement  in 
the  consultative  commission,  any 
change  to  interpretations  of  provisions, 
or  implementation  modifications  and 
obligations  that  result  in  increases  to 
implementation  costs,  or  differ  from 
the  Senate's  understanding  when  it 
provided  its  advice  and  consent  to  rati- 
fication of  the  treaty.  As  an  example  of 
what  I  am  referring  to,  let  me  ask 
unanimous  consent  that  a  copies  of  two 
September  1994  letters  regarding  a  pol- 
icy agreement  on  implementation  of 
inspections  under  START,  from  the 
Secretary  of  Defense  be  printed  in  the 

RECORD. 

Mr.  President,  even  though  I  have 
concerns  about  a  number  of  issues,  as  I 
stated  earlier,  with  the  Inclusion  of  the 
Arms  Control  Observer  Group  amiend- 
ments,  I  will  support  START  n. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SEPTE.MBER  21.  1994. 

Hon.  Sam  Nunn, 

Ctiairman,  Committee  on  Armed  Services.  U.S. 
Senate,  Washington.  DC. 

Dear  Mr.  Chairman:  I  am  writing  to  in- 
form the  Committee  concerning  an  impor- 
tant issue  that  has  arisen  as  we  prepare  for 
the  Implementation  of  the  1991  START  Trea- 
ty in  the  new,  multilateral  context  that  has 
followed  the  breakup  of  the  Soviet  Union. 

The  START  Treaty,  like  the  INF  Treaty 
before  It.  provides  for  certain  inspection 
costs  to  be  borne  by  the  inspected  Party. 
This  was  based  on  the  assumption  that  the 
U.S.  and  the  Soviet  Union  would  conduct  ex- 
tensive inspections  of  each  other's  territory, 
whereby  one  side's  inspection  costs  would  be 
offset  by  the  other  party's  inspection  costs. 
This  was  done  with  the  expectation  that 
there  would  be  an  essential  balance  between 


the  START  inspections  conducted  by  the  two 
sides. 

After  the  breakup  of  the  Soviet  Union, 
however,  Belarus,  Kazakhstan  and  Ukraine 
proposed  in  the  START  Treaty's  Joint  Com- 
pliance and  Inspection  Commission  (JCIC)  to 
have  these  Inspection  costs  shifted  to  the  in- 
specting Party.  Given  that  they  had  little,  if 
any.  Interest  In  inspecting  U.S.  facilities, 
they  believed  that  such  a  change  would  be 
fair  and  appropriate,  whereas  the  U.S.  in- 
tended to  carry  out  fully  its  inspection 
rights  on  their  territories.  They  were  con- 
cerned, therefore,  that  START  cost  provi- 
sions would  Impose  on  them  an  unbalanced 
cost  burden. 

In  the  JCIC,  the  U.S.  side  has  refused  to 
shift  these  costs.  We  have  emphasized  that 
we  did  not  want  any  changes  to  the  Treaty's 
obligations.  Russia  likewise  has  refused  this 
proposal  in  the  JCIC.  Since  Russia  intends  to 
carry  out  extensive  inspections  of  U.S.  facili- 
ties, Russia,  too,  wanted  no  change  in  these 
obligations. 

The  approach  that  we  are  developing  in  the 
JCIC  in  order  to  resolve  this  issue  In  the 
START  context  is  similar  to  the  understand- 
ing that  was  worked  out  in  the  Special  Ver- 
ification Commission  (SVC)  for  the  INF 
Treaty,  which  Is  the  subject  of  a  separate 
letter  to  you.  Under  this  approach,  which  Is 
consistent  with  the  Treaty  and  the  interests 
of  the  United  States,  each  Inspected  Party 
will  be  responsible  for  Inspection  costs.  How- 
ever, for  each  six-month  period  In  which 
Belarus.  Kazakhstan  or  Ukraine  chooses  not 
to  exercise  its  right  to  notify  and  conduct  in- 
spections of  U.S.  facilities  under  START,  the 
U.S.  will,  as  a  matter  of  policy,  reimburse 
certain  costs  for  supporting  U.S.  inspections 
conducted  on  that  Party's  territory  during 
the  same  period.  These  costs  would  be  reim- 
bursed using  funds  appropriated  to  the  De- 
partment of  Defense  for  treaty  Implementa- 
tion purposes.  If,  however,  one  of  those  Par- 
ties notifies  and  conducts  an  inspection  of  a 
U.S.  facility,  thereby  incurring  host  nation 
costs  for  the  United  States  (aside  from  one 
initial  multi-party  baseline  inspection),  the 
U.S.  will  not  provide  reimbursement  for  any 
of  its  inspections  on  that  Party's  territory 
during  the  given  six-month  period. 

This  understanding  will  be  reflected  in  an 
exchange  of  policy  statements  between  the 
U.S.  and  each  of  these  three  Parties.  We  be- 
lieve this  represents  an  equitable  solution 
that  serves  the  Interests  of  all  five  START 
Parties,  both  those  (the  U.S.  and  Russia) 
planning  to  make  full  use  of  their  Inspection 
rights  and  those  (Belarus,  Kazakhstan  and 
Ukraine)  that  do  not  Intend  to  do  so. 

During  the  START  Treaty's  four-month 
period  for  baseline  inspections  following 
entry  into  force  of  the  Treaty,  seventeen  in- 
spections (four  in  Belarus,  four  in 
Kazakhstan,  and  nine  in  Ukraine)  would  be 
required.  Following  the  baseline  period,  the 
United  States  probably  would  conduct  a 
total  of  between  nine  to  thirteen  Inspections 
per  year  in  Belarus,  Kazakhstan,  and 
Ukraine.  OSIA  estimates  that  future  START 
Treaty  inspections  would  run  at  most  about 
$10,000.00  per  Inspection. 

I  want  to  emphasize  that  the  exchange  of 
policy  statements  is  strictly  a  policy  under- 
standing. It  will  not  be  legally  binding  and 
no  Treaty  provision  will  be  changed.  The 
terms  of  the  START  Treaty  will  have  their 
full  force  and  effect,  and  each  of  these  three 
Parties  will  have  to  carry  out  all  of  its  Trea- 
ty obligations.  This  understanding  will  bring 
no  change  in  the  implementation  of  the 
START  Treaty,  which  will  be  carried  out  in 
full  accordance  with  the  advice  and  consent 


already  provided  by  the  Senate.  The  Admin- 
istration would  not  consider  this  to  be  a 
precedent  for  any  other  area  of  START  Im- 
plementation. 

We  attach  considerable  Importance  and  ur- 
gency to  the  need  to  conclude  this  policy  un- 
derstanding with  Belarus.  Kazakhstan  and 
Ukraine.  With  the  prospect  of  START  entry 
into  force  possibly  occurring  this  fall,  the 
priority  objective  of  the  United  States  at  the 
coming  session  of  the  JCIC  is  to  reach  agree- 
ment among  the  five  START  Parties  on  all 
advance  preparations  needed  to  ensure  that 
START  enters  into  force  smoothly  and  is 
carried  out  effectively.  Reaching  this  under- 
standing on  reimbursements  with  Belarus, 
Kazakhstan  and  Ukraine  will  be  essential  to 
the  achievement  of  this  overriding  U.S.  ob- 
jective. 

I  want  to  assure  you  that  we  will  continue 
to  keep  the  Committee  informed  of  key  de- 
velopments affecting  START  implementa- 
tion. 

Sincerely, 

Wn-LIAM  J.  PERRY. 

The  Secretary  of  Defense. 
Washington.  DC.  September  21. 1994. 
Hon.  Sam  Nunn. 

Chairman.  Committee  on  Armed  Services.  US. 
Senate,  Washington.  DC. 

DEAR  MR.  Chairman:  I  am  writing  to  bring 
the  Committee  up  to  date  on  an  important 
issue  that  we  have  encountered  in  seeking  to 
preserve  and  Implement  the  1987  Intermedi- 
ate Nuclear  Forces  (INF)  Treaty  in  the  new, 
multilateral  context  that  has  followed  the 
breakup  of  the  Soviet  Union. 

As  you  are  aware,  the  INF  Treaty  provides 
for  certain  inspection  costs  to  be  borne  by 
the  inspected  Party.  This  was  based  on  the 
assumption  that  the  U.S.  and  the  Soviet 
Union  would  conduct  extensive  inspections 
of  each  other's  facilities,  whereby  one  side's 
inspection  costs  would  be  offset  by  the  other 
party's  inspection  costs.  The  inspection  re- 
gime of  the  START  Treaty  was  also  based  on 
this  same  premise,  namely,  that  there  would 
be  an  essential  balance  between  the  inspec- 
tions conducted  by  the  two  sides. 

After  the  breakup  of  the  Soviet  Union,  the 
United  States  took  steps  to  ensure  that  the 
twelve  states  of  the  former  Soviet  Union 
would  be  bound  by  the  prohibitions  of  the 
Treaty  and  that  the  INF  inspection  regime 
would  continue.  Moreover,  the  successor 
states  themselves,  meeting  at  Bishkek  on 
October  9.  1992.  also  made  their  own  declara- 
tion expressing  their  commitment  to  the 
Treaty. 

Of  the  four  key  successor  states  whose  co- 
operation is  required  to  ensure  the  continued 
implementation  of  the  INF  inspection  re- 
gime, three  of  them.  Belarus,  KaTakbsTjin 
and  the  Ukraine  proposed,  in  the  INF  Treaty 
Special  VeriCcaUon  Commission  (SVC),  the 
forum  for  dealing  with  compliance  and  im- 
plementation issues,  to  have  these  inspec- 
tion costs  shifted  to  the  inspecting  Party. 
Given  that  they  had  little,  if  any.  Interest  in 
Inspecting  U.S.  facilities,  they  believed  that 
such  a  change  would  be  fair  and  appropriate, 
whereas  the  U.S.  intended  to  carry  out  fully 
Its  inspection  rights  on  their  territories. 
They  were  concerned  that  INF  cost  provi- 
sions impose  on  them  an  unbalanced  cost 
burden.  Indeed.  Belarus.  Ukraine  and 
Kazakhstan  have  not  conducted  a  single  In- 
spection of  the  United  States'  facilities  since 
the  demise  of  the  Soviet  Union. 

The  U.S.  refused  to  shift  these  costs,  mak- 
ing it  clear  that  the  United  States  did  not 
want  to  change  the  Treaty's  obligations. 
Russia  likewise  refused  this  proposal.  Since 
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Russia  intended  to  carry  oat  extensive  In- 
qtcilities.    Russia.,    too. 
these  Treaty  obllgra- 


spectlons  of  U.S. 
wanted  no  change 
tions. 

This  impasse  was  o^e  of  the  factors  behind 
the  initial  delays  In  khe  U.S.  being:  able  to 
carry  out  Its  INF  Treaty  Inspection  rights  in 
Belarus.  Kazakhstan  land  Ukraine  after  the 
breakup  of  the  Sovlefl  Union.  To  resolve  the 
issue,  we  have  workeq  out  with  each  of  these 
three  Parties  In  the  BVC  an  understanding 
consistent  with  the  Treaty  and  the  interests 
of  the  United  States. i  Each  inspected  Party 
will  bear  the  costs  of]  each  inspection.  How- 
ever, for  each  slx-mionth  period  in  which 
Belarus.  Kazakhstan  qr  Ukraine,  as  a  matter 
of  policy,  does  not  exet-cise  Its  right  to  notify 
and  conduct  inspectlpns  of  U.S.  facilities, 
the  U.S..  as  a  matter  of  policy,  will  reim- 
burse certain  costs  ft>r  supporting  U.S.  in- 
spections conducted  ^a  their  territory  dur- 
ing that  period.  Thesi  costs  would  be  reim- 
bursed using  funds  aj  iproprlated  to  the  De- 
partment of  Defense  i  nr  treaty  implementa- 
tion purposes.  U.  however,  one  of  those  Par- 
ties notifies  and  con(.ucts  an  inspection  of 
U.S.  facilities,  thereby  incurring  costs  for 
the  U.S..  the  U.S.  will  not  provide  reimburse- 
ment for  any  of  its  in  spections  on  that  Par- 
ty's territory  during  t  ae  given  six-month  pe- 
riod. 

This  INF  understand  Ing  was  reflected  in  an 
exchange  of  policy  stitements  between  the 
U.S.  and  each  of  these  three  Parties  intended 
to  cover  the  remaining  period  of  the  INF  in- 
spection regime,  throjagh  May  31.  2001.  We 
believe  this  represents  an  equitable  solution 
that  serves  the  Interests  of  all  five  Parties, 
both  those  (the  U.S.  aid  Russia)  planning  to 
make  full  use  of  their  Inspection  rights  and 
those  (Belarus.  Kazathstan  and  Ukraine) 
that  do  not  Intend  to  d  o  so.  I  want  to  empha- 
size that  these  policy  statements  are  not  le- 
gsOly  binding  and  that  no  Treaty  obligations 
are  being  changed.  Ths  terms  of  the  Treaty 
remain  In  full  force  aid  effect,  and  each  of 
these  three  Parties  mi  ist  carry  out  all  of  Its 
Treaty  obligations.  Th  sre  is  no  change  in  the 
Implementation  of  the  Treaty  regime,  which 
Is  being  carried  out  li  full  accordance  with 
the  advice  and  conseni.  provided  by  the  Sen- 
ate m  1988.  The  Administration  would  not 
consider  this  to  be  a  p  'ecedent  for  any  other 
area  of  Treaty  implemi  intatlon. 

Following  the  exchmge  of  policy  state- 
ments, the  U.S.  was  a  )le  to  resume  its  con- 
duct of  INF  inspection  s  on  the  territories  of 
the  three  Parties.  Wb  recently  suspended 
such  Inspections  In  ord  er  to  consult  with  key 
Congressional  Commit  ;ees  on  this  matter. 

The  United  States  has  conducted  seven 
INF  inspections  in  Belirus.  Kazakhstan,  and 
Ukraine.  The  costs  for  these  inspections  was 
about  J4.000.00  for  ^ch  inspection.  The 
United  States  Intends,  in  any  given  year,  to 
conduct  seven  total  in  spections  In  the  com- 
bined territories  of  Belarus.  Kazakhstan,  and 
Ukraine.  OSIA  estimaies  that  future  inspec- 
tions would  run  at  ma  3t  about  $10,000.00  per 
inspection. 

We  place  considerable  Importance  on  con- 
tinuing U.S.  INF  inspection  activity  in 
Belarus,  Kazakhstan  and  Ukraine.  Full  im- 
plementation of  U.S.  ■;  "reaty  rights  in  these 
three  key  successor  sates  is  essential  not 
only  to  the  preservation  of  the  INF  inspec- 
tion regime,  but  aisc  in  establishing  the 
basis  for  the  effective  Implementation  of  the 
START  Treaty  with  thifse  states. 

Belarus.  Kazakhstai,  and  Ukraine  also 
have  proposed,  in  the  START  Treaty  Joint 
Compliance  and  Inspection  Commission 
(JCIC).  a  similar  urderstandlng  for  the 
START  Treaty,  which- -as  in  INF— would  not 


be  legally  binding  and  would  leave  all  Treaty 
obligations  fully  in  force.  The  U.S.  side  wish- 
es to  exchange  such  START  policy  state- 
ments in  the  JCIC  so  as  to  be  prepared  for 
entry  into  force  of  the  START  Treaty  In  the 
near  future.  We  will  provide  to  you  a  sepa- 
rate letter  describing  the  understanding  that 
is  under  consideration  for  START. 

Let  me  assure  you  that  we  will  continue  to 
keep  the  Committee  Informed  of  key  devel- 
opments in  both  INF  and  START  implemen- 
tation. 

Sincerely, 

William  J.  Perry. 

Mr.  DOLE.  Mr.  President,  the  Senate 
is  about  to  vote  on  the  START  n  Trea- 
ty. START  n  Is  an  example  of  the  bi- 
partisan way  in  which  foreigrn  and  de- 
fense policy  should  be  conducted. 
President  Bush  negotiated  it  and  Presi- 
dent Clinton  is  seeking  the  Senates 
advise  and  consent. 

In  response  to  those  who  are  now  say- 
ing that  the  Senate  is  rushing  into  giv- 
ing its  advice  and  consent  to  this  trea- 
ty. I  would  point  out  that  this  treaty 
came  to  the  floor  and  is  being  consid- 
ered imder  the  provisions  of  several 
unanimous  consent  agreements 
reached  over  the  course  of  the  past  2 
months. 

The  Senate  arms  control  observer 
group  worked  on  a  package  of  condi- 
tions and  declarations  to  the  resolu- 
tion of  ratification  which  were  agreed 
to  prior  to  Christmas.  These  conditions 
and  declarations  will  not  require  any 
changes  to  the  START  II  Treaty,  how- 
ever, they  are  the  binding  ternis  under 
which  the  Senate  gives  its  advice  and 
consent  to  this  treaty. 

START  II  has  received  widespread  bi- 
partisan support  because,  if  faithfully 
implemented  by  both  the  United  States 
and  Russia,  it  is  in  the  United  States' 
interest.  The  treaty  provides  for  fur- 
ther reductions  in  United  States  and 
Russian  missiles  and  wairheads.  These 
reductions  will  be  stabilizing  because 
the  treaty  also,  and  most  importantly, 
provides  for  the  de-MIR'VTNG  of  land- 
based  missiles  and  the  elimination  of 
heavy  ICBM's  such  as  the  Russian  SS- 
18.  These  were  U.S.  arms  control  objec- 
tives throughout  the  Reagan  and  Bush 
administrations.  Unquestionably,  de- 
MIRVING  and  eliminating  heavy 
ICBM's  are  the  principal  benefits  of 
START  n. 

We  must  keep  in  mind,  Mr.  Presi- 
dent, that  the  Russian  Federation 
must  still  take  a  number  of  actions  to 
make  the  START  n  Treaty  a  reality. 
First,  the  Russian  DunM,  must  offer  its 
consent  to  ratification.  The  prospects 
for  such  action  are  more  uncertain 
after  the  recent  elections — since  Com- 
munists and  extreme  nationalists  now 
represent  more  than  a  third  of  the 
Duma.  Furthermore,  the  Russians  and 
the  Clinton  administration  must  firm- 
ly commit  not  to  backtrack  on  START 
II  provisions.  There  is  already  talk  of 
alleviating  some  of  START  II's  burden 
on  Russia  in  a  follow-on  agreement.  We 
will  need  to  carefully  watch  out  for  the 


so-called  nuclear  summit  next  spring 
and  its  possible  results. 

Mr.  President.  I  would  like  to  com- 
ment on  the  conditions  and  declara- 
tions to  the  resolution  of  ratification 
unanimously  agreed  to  by  the  Senate 
on  December  22.  These  address  the 
strategic  environment  in  which  this 
treaty  will  operate  and  which  it  will 
help  shape. 

The  fact  is  that  the  strategic  envi- 
ronment has  changed  since  President 
Bush  negotiated  START  n.  In  particu- 
lar, the  thi^at  of  the  proliferation  of 
ballistic  missiles  has  sharply  escalated. 
When,  on  June  17,  1992,  Presidents  Bush 
and  Yeltsin  agreed  upon  the  founda- 
tions for  START  n,  they  also  issued  a 
joint  statement  on  a  global  protection 
system  endorsing  United  States-Rus- 
sian cooperation  on  missile  defenses. 
Since  the  beginning  of  the  Clinton  ad- 
ministration, however,  talks  on  this 
idea  have  lapsed  and  ovir  National  Mis- 
sile Defense  Program  has  languished. 

Today,  I  would  urge  President  Clin- 
ton once  again  to  resume  these  discus- 
sions with  Russia  on  cooperation  on  de- 
fenses. Let  us  recall  that  it  was  Presi- 
dent Yeltsin  who  called  for  such  co- 
operation in  his  Januaury  29.  1992  speech 
to  the  United  Nations.  Let  ios  see  what 
might  be  possible,  while  recognizing 
that  talking  does  not  give  Moscow  a 
veto  over  our  programs. 

The  Congress  provided  clear  direction 
and  substantial  additional  funding  for 
missile  defense  programs.  Unfortu- 
nately. P*resident  Clinton  vetoed  the 
defense  authorization  bill  the  flrst 
time  around,  precisely  because  it  set 
out  a  course  toward  providing  a  na- 
tional missile  defense  system. 

In  my  view — with  Russian  coopera- 
tion or  without— it  Is  high  time  to 
move  forward  on  a  missile  defense  sys- 
tem which  protects  America— from 
Alaska  to  Florida,  and  Hawaii  to 
Maine.  Included  in  the  package  of 
amendments  we  have  adopted  is  a  dec- 
laration which  states  that  missile  de- 
fenses are  necessary  and  complemen- 
tary to  START  n  reductions. 

And  so,  as  we  give  advice  and  consent 
to  the  START  n  Treaty  we  must  be 
crystal  clear:  our  vote  in  favor  of 
START  n  is  not  in  any  way  a  reaffir- 
mation of  the  ABM  Treaty.  Con- 
versely— for  those  who  would  argue 
that  the  Senate  should  not  give  its  ad- 
vice and  consent  to  the  START  n  Trea- 
ty—withholding our  consent  to  START 
n  does  not  in  any  way  affect  the  terms 
of  the  ABM  Treaty  or  how  the  adminis- 
tration applies  these  terms. 

One  of  the  binding  conditions  the 
Senate  has  approved  unequivocally 
states  that  nothing  we  do  here  in  any 
way  alters  our  rights  and  obligations 
under  the  ABM  Treaty.  In  other  words, 
we  can  propose  changes  to  the  ABM 
Treaty  or,  if  necessary,  withdraw  from 
the  ABM  Treaty  in  order  to  defend 
America. 

There  are  a  few  other  pieces  of  the 
bigger  picture  we  must  keep  in  mind. 
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including  political  developments  in 
Russia.  The  amendment  I  offered— 
which  was  included  in  the  manager's 
package — is  a  condition  to  the  resolu- 
tion of  ratification  which  stipulates 
that  the  United  States  will  not  be  le- 
gally bound  by  the  START  n  Treaty  if 
the  Russian  Federation  does  not  ratify 
it.  Furthermore,  the  condition  requires 
the  President  to  consult  with  the  Sen- 
ate if  he  decides  to  make  reductions  in 
our  strategic  forces  below  those  cur- 
rently planned.  In  that  event  he  must 
also  certify  that  such  reductions  are  in 
the  U.S.  national  security  interest. 

With  respect  to  concerns  about  trea- 
ty compliance,  it  is  no  secret  that  Rus- 
sian generals  amd  politicians  axe  saying 
openly  and  privately  that  they  will  not 
implement  the  START  II  Treaty  if 
ratified.  Let  us  not  forget  that  the 
track  record  of  compliance  of  the 
former  Soviet  Union  and  Russia  is  seri- 
ously maired. 

The  Soviet  Union  claimed  to  hold  the 
ABM  Treaty  sacrosanct,  but,  wantonly 
violated  it.  For  a  long  time,  we  have 
been  worried  about  Soviet  and  Russian 
violations  of  the  biological  weapons 
convention.  And,  at  present,  Russia  is 
in  violation  of  the  Conventional  Forces 
in  Europe  [CFE]  Treaty.  One  of  the 
declarations  to  the  resolution  of  ratifi- 
cation addresses  the  concern  of  poten- 
tial violations  to  START  11  and  re- 
quires the  administration  to  brief  and 
report  regularly  on  Russian  compliance 
with  START  n. 

Finally,  we  can  reduce  our  missiles 
and  nuclear  weapons  to  START  n  lev- 
els. But  we  need  to  preserve  the  reli- 
ability, safety  and  security  of  the  stra- 
tegic weapons  we  retain.  The  United 
States  needs  to  develop  a  new  post- 
cold-war  nuclear  doctrine  in  this  era 
where  we  are  faced  with  multiple 
threats  from  different  regimes.  It  may 
be  time  to  update  our  aging  nuclear 
force  with  new^  weapons  designs. 

The  Clinton  administration  is  dis- 
mantling our  nuclear  weapons  infra- 
structure and  driving  us  toward  a  com- 
prehensive test  ban.  Meanwhile,  Russia 
is  spending  scarce  resources  on  strate- 
gic modernization  and  updating  its  nu- 
clear doctrine  to  include  potential  use 
against  former  Soviet  States.  I  am 
pleased  that  one  of  the  declarations  in- 
cluded in  the  resolution  of  ratification 
speaks  to  the  need  to  ensure  the  safety, 
reliability,  and  performance  of  our  nu- 
clear forces — which  are  and  will  re- 
main, the  cornerstone  of  our  deterrent. 

Mr.  President.  I  would  like  to  remind 
my  colleagues  that  it  was  the  Bush  ad- 
ministration which  negotiated  START 
n.  And  START  II,  like  the  first  START 
Treaty,  was  an  outgrowth  of  the  strate- 
gic arms  reduction  goals  set  by  the 
Reagan  administration.  But,  strategic 
arms  control — under  both  the  Bush  and 
Reagan  administrations  was  part  of  a 
smart,  judicious  and  comprehensive  ap- 
proach to  our  national  security — not 
the  centerpiece  of  U.S.  national  secu- 


rity policy.  Since  the  Clinton  adminis- 
tration came  to  office,  there  has  been 
an  overreliance  on  anns  control  and  a 
penchant  for  clinging  to  outdated  cold 
war  era  thinking. 

Mr.  President,  I  am  amazed  at  this 
administration,  as  well  as  some  of  my 
colleagues,  and  Moscow  for  their  will- 
ingness to  link  the  START  n  Treaty 
with  the  antiquated  and  hopelessly 
outdated  Anti-Ballistic  Missile  [ABM] 
Treaty.  Missile  defense  for  America 
must  be  priority  one  at  a  time  when 
ballistic  and  cnilse  missiles  are  coming 
into  the  possession  of  more  and  more 
countries.  According  to  the  Central  In- 
telligence Agency,  the  North  Koreans 
are  currently  working  on  a  missile  that 
will  be  able  to  hit  Alaska  and  Hawaii. 
Iran,  India,  and  other's  are  also  work- 
ing on  their  own  programs.  Missile  de- 
fense is  not  a  threat  to  the  Russians.  It 
offers  protection  to  us — and  potentially 
to  the  Russians — during  a  time  when 
the  proliferation  of  weapons  of  mass 
destruction  is  escalating. 

Mr.  President,  I  support  START  n. 
However,  the  Clinton  administration 
and  Moscow  must  not  backtrack  on  de- 
MIRVing  missiles  and  getting  rid  of 
the  heavy  SS-18's.  The  Clinton  admin- 
istration must  also  support  the  res- 
toration of  our  aging  nuclear  infra- 
structure— almost  two-thirds  of  which 
dates  from  before  the  mid-1970's.  The 
President  must  also  seek  the  strictest 
compliance  from  a  Russia  which  is 
changing — and  given  the  Duma  elec- 
tions, not  for  the  better.  Especially  in 
light  of  the  recent  Russian  elections, 
we  must  safeguard  at  all  costs  against 
unilateral  U.S.  implementation  of 
START  n.  Furthermore.  I  urge  the 
Clinton  administration  to  join  the  Sen- 
ate to  reiterate — loudly  and  clearly— 
the  traditional  U.S.  position:  START  n 
and  the  ABM  Treaty  are  in  no  way 
linked.  START  n  is  a  good  treaty  for 
us  and  Moscow,  but  it  should  not — and 
must  not — be  used  to  keep  us  from  pur- 
suing a  national  missile  defense  sys- 
tem. 

Mr.  President,  notwithstanding  the 
reservations,  I  think  the  Senate  did  the 
right  thing  this  evening  in  overwhelm- 
ingly ratifying  the  START  n  Treaty. 

Mr.  LEVIN.  Mr.  President,  first  I  just 
want  to  compliment  Senator  Dole,  the 
majority  leader,  for  his  support  of 
START  n.  As  he  pointed  out,  this  was 
negotiated  and  supported  by  three 
Presidents,  two  Republicauis  and  one 
Democrat.  The  majority  leader's  sup- 
port of  this  treaty,  bringing  it  forward 
in  the  way  he  has  in  the  great  biparti- 
san tradition  of  the  U.S.  Senate.  I  just 
want  to  add  my  thanks  to  him  for  his 
work  in  this  area. 

Mr.  President,  the  START  n  Treaty 
is  overwhelming  in  our  national  inter- 
est. It  deserves  our  full  and  strong  sup- 
port. It  will  require  the  reduction  of 
thousands  of  nuclear  weapons  that 
could  otherwise  pose  a  threat  to  our  se- 
ciirity.  It  will  eliminate  the  most  de- 


stabilizing weapons.  There  is  a  mili- 
tary threat  more  fearsome  than  nu- 
clear weapons.  They  alone  have  the  ca- 
pability to  destroy  entire  cities  and  to 
cause  unparalleled  destiniction  of  any- 
thing in  their  path. 

The  prospects  of  a  nuclear  war  are  so 
terrifying  that  they  are  hard  to  imag- 
ine. That  is  why  every  President  since 
President  Truman  has  niade  it  one  of 
the  Nation's  highest  priorities  to  con- 
trol nuclear  weapons  and  to  prevent 
nuclear  wair.  We  came  frighteningly 
close  during  the  Cuban  Missile  Crisis  to 
using  nuclear  weapons.  There  have 
been  several  nuclear  crises  since. 

That  is  why  Defense  Secretary  Bill 
Perry,  in  testimony  before  the  Foreign 
Relations  Committee  last  March, 
quoted  Andrei  Sakharov  sajring: 

Reducing  the  risk  of  annihilating  human- 
ity In  a  nuclear  wair  carries  an  absolute  pri- 
ority over  all  other  considerations. 

Probably  the  best  way  to  reduce  the 
likeUhood  of  nuclear  war  is  to  reduce 
nuclear  weapons  below  the  excessive 
levels  of  the  cold  war,  particularly 
those  systems  that  made  the  United 
States  and  the  Soviet  Union  most  inse- 
cure. Secretary  Perry  agreed  with 
Sakharov 's  assessment  and  noted  that 
the  START  n  Treaty  is  about  reducing 
the  risk  of  nuclear  war. 

The  START  n  Treaty  that  is  before 
us  achieves  what  no  other  arms  agree- 
ment has:  It  will  eliminate  all  multiple 
warhead  land-based  missiles,  known  as 
MIRV  missiles  for  their  multiple  inde- 
pendently targetable  reentry  vehicles. 
It  will  eliminate  all  of  the  Russian 
heavy  SS-18  intercontinental  ballistic 
missiles,  the  ICBM's  that  have  particu- 
larly concerned  our  defense  officials  for 
so  long. 

Those  systems,  those  heavy  SS-18 
intercontinental  ballistic  missiles, 
those  MIRV.  multiple  warhead  missiles 
are  considered  to  be  destabilizing  and 
caiised  deep  concern  that  in  a  crisis  it 
would  create  pressures  to  use  nuclear 
weapons,  and  to  use  them  fiirst.  Elimi- 
nating these  weapons  is  considered  the 
most  important  single  achievement  of 
the  treaty. 

Mr.  President.  I  know  that  this  trea- 
ty has  broad  and  indeed  vast  support  in 
this  Senate,  but  we  should  not  forget 
the  historic  nature  of  today's  vote. 

This  treaty  was  worked  on  for  long 
periods  of  time,  by  Presidents  Reagan 
and  Bush,  and  then  strongly  supported 
by  President  Clinton.  This  is  a  historic 
day  in  the  ratification  of  this  treaty 
and  should  not  go  unnoticed  because 
the  Senate  was  so  busily  occupied  in  a 
whole  host  of  other  important  matters. 

It  not  only  will  reduce  and  remove 
the  most  threatening  of  the  missiles 
and  the  most  destabilizing  of  the  mis- 
siles, it  also  reduces  the  overall  level  of 
deployed  long-range  warheads  to  about 
two-thirds  below  the  previous  cold  war 
levels.  It  will  require  the  United  States 
and  Russia  each  to  reduce  to  a  level  of 
some  3.000  to  3.500  nuclear  weapons  in- 
stead  of  the   more   than   10,000  long- 
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range  warheads  at 

is  a  dramatic  reduction. 

Finally,  Mr.  Ptesident,  I  want  to 
comnaent  briefly  febout  the  military's 
strong  support  for  the  ratification  of 
the  START  n  Treaty.  The  senior  de- 
fense and  militah''  officials  in  this 
country  are  overwhelmingly  supportive 
of  the  START  n  Treaty  and  for  many 
months  have  urge4  us  to  act  as  quickly 
as  possible  to  prdvide  our  advice  and 
consent,  to  ratify  Ithe  treaty  so  it  can 
enter  into  force  asjsoon  as  possible. 

The  overwhelming,  unanimous  sup- 
port in  the  militaiy  includes  the  Sec- 
retary of  Defense]  the  Chairman  and 
Vice  Chairman  of  [the  Joint  Chiefs,  all 
of  the  Chiefs  of  Stiff  and  their  civilian 
and  military  colleiagues  at  the  Penta- 
gon. 

This  is  what  General  Shalikashvili 
said  now  almost  ajyear  ago,  March  1  of 
last  year,  before  t|e  Foreign  Relations 
Committee.  He  sai^: 

On  the  basis  of  detiiled  study  of  our  secu- 
rity needs  and  caxet\ii  review  of  the  Treaty. 
It  Is  my  Judgment,  and  the  unanimous  opin- 
ion of  the  Joint  Chefs  of  Staff,  that  the 
START  n  Treaty  Is  :  n  Che  best  Interests  of 
the  United  States.  I  recommend  the  Senate 
provide  Its  advice  and  consent  to  START  II's 
ratification. 

Then  at  the  same  hearing  General 
Shalikashvili  explained  his  view  of  the 
value  of  START  n,  in  part,  in  this  way: 

As  you  well  know  [he  said],  START  II 
builds  on  the  prorrea;  of  START  I.  but  goes 
beyond  it,  because  it  frill  restructure  our  nu- 
clear forces  to  ellmliiate  Instabilities  that 
have  always  been  ma)tters  of  great  concern 
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He  said  in  conclusion: 
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No  matter  what  the  attack  is  after 
START  n,  no  matter  how  an  attack  is 
designed,  it  cannot  succeed.  That  is 
one  of  the  many  accomplishments  of 
the  treaty. 

Its  ratification  today  will  not  be 
noted  in  much  of  the  media  because  of 
the  huge  number  of  other  issues  which 
are  being  debated  in  Washington,  but 
for  us  in  the  U.S.  Senate,  looking  at 
the  ratification  of  a  treaty  worked  so 
hard  upon  by  three  Presidents,  it  will 
be  a  banner  day,  not  just  for  us,  but, 
more  important,  for  humanity  that 
there  has  been  such  a  huge  reduction 
approved  and  that  the  most  destabiliz- 
ing nuclear  weapons  which  we  have 
faced,  which  were  the  subject  of  years 
and  years  and  decades  of  agony  by 
President  after  President  facing  these 
forces  so  destabilizing  to  the  world, 
that  we  have  taken  a  major  step  today 
in  bringing  this  to  the  floor  for  ratifi- 
cation. 

Now  we  must  hope  that  the  Duma  in 
Russia  will  do  the  same,  that  they  also 
will  consent  to  the  ratification  of  this 
treaty  so  that  it  can  take  full  force  and 
effect. 

When  the  Joint  Chiefs  of  Staff  try  to 
imagine  the  worst  possible  military 
disaster,  the  worst  possible  nuclear  at- 
tack upon  the  United  States  and  our 
nuclear  forces,  they  can  come  up  with 
some  horrible  possibilities.  That's  their 
job,  and  they  are  consumate  profes- 
sionals. They  have  no  doubt  that  the 
START  n  Treaty  will  leave  us  with 
more  than  enough  nuclear  forces  to 
meet  our  security  needs.  That,  Mr. 
President,  is  very  powerful  testimony 
and  should  erase  any  doubt  that 
START  n  will  permit  adequate  forces. 

In  conclusion,  General  Shall  had  this 
to  say: 

When  both  the  United  States  and  Russian 
strategic  nuclear  forces  are  reduced  to  the 
levels  established  by  this  treaty,  our  forces 
will  remain  roughly  equivalent,  but  without 
the  unstable  pockets  that  have  troubled  us 
for  decades.  This,  beyond  even  the  consider- 
able reductions  to  our  nuclear  forces,  is  the 
beneficial  hallmark  of  this  treaty— a  secu- 
rity gain  that  Is  as  positive  for  the  Russians 
as  it  is  for  the  Americans. 

The  other  members  of  the  Joint  Chiefs  of 
Staff  and  I  have  no  reservations  towards  this 
treaty,  about  the  strategic  force  reductions 
it  entails,  or  about  our  ability  to  properly 
verify  that  the  Russians  are  complying  with 
its  provisions.  I,  thus,  encourage  you  to 
promptly  give  your  advice  and  consent  to 
the  ratification  of  the  START  n  Treaty. 

Mr.  President,  this  is  compelling  evi- 
dence from  our  Nation's  senior  officer 
that  the  START  n  Treaty  is  a  good 
deal  for  American  security.  Few,  if 
anybody,  know  more  about  the  mili- 
tary perspective  of  our  security  re- 
quirements than  General  Shalikash- 
vili. 

START  I  IMPLEMENTATION  AND  RELATIONSHIP 

The  START  H  Treaty  is  based  on  the 
START  I  Treaty,  which  was  negotiated 
between  the  United  States  and  the  So- 
viet Union.  After  the  Soviet  Union  dis- 


solved, START  I  was  expanded  to  in- 
clude Ukraine,  Kazakhstan,  and 
Belarus — in  addition  to  Russia — as  the 
new  inheritors  of  the  nuclear  forces  of 
the  former  Soviet  Union. 

One  crucial  aspect  of  this  expanded 
START  I  process  that  people  should 
understand  is  that  when  the  Soviet 
Union  collapsed,  it  produced,  over- 
night, four  nuclear  weapon  nations 
where  there  was  just  one  before.  And 
two  of  those  overnight  nuclear  weapon 
powers — Ukraine  and  Kazakhstan— had 
larger  nuclear  arsenals  than  Britain, 
France,  and  China  combined.  As  part  of 
START  I,  the  three  newest  nuclear 
weapon  states  signed  the  Non-Pro- 
liferation  Treaty  as  nonweapon  states 
and  pledged  to  eliminate  all  their  nu- 
clear weapons  and  be  totally  nuclear- 
free.  That  is  a  great  nonproliferation 
success  story,  and  those  nations  are  all 
well  on  the  way  to  eliminating  their 
nuclear  forces,  as  I  will  outline  below. 
The  START  n  Treaty  is  built  upon 
the  START  I  Treaty,  and  uses  it  as  a 
foundation.  START  I  provides  the  basic 
framework  for  START  II,  including 
definitions,  rules,  data  exchanges, 
monitoring  and  inspection  provisions, 
elimination  processes,  and  so  on. 
START  I,  which  entered  into  force  on 
December  5,  1994,  provides  a  good  ex- 
ample of  what  we  can  expect  under 
START  n,  so  it  is  useful  to  review 
START  I  briefly  and  how  its  implemen- 
tation is  proceeding. 

START  I  was  the  first  arms  reduc- 
tion treaty,  that  is,  it  called  for  actual 
reductions  in  nuclear  forces.  It  re- 
quired overall  cuts  of  about  one  third 
in  United  States  and  Soviet  arsenals, 
and  also  calls  for  a  50-percent  cut  in  so- 
called  heavy  ICBM's,  namely  the  SS-18. 
START  I  requires  reductions  in  ac- 
countable weapons,  that  is,  numbers 
agreed  upon  for  purposes  of  the  treaty, 
whether  or  not  they  are  the  real  num- 
bers. START  I  provided  for  limits  on 
both  the  "strategic  nuclear  delivery 
vehicles" — otherwise  known  as  land- 
based  and  submarine-launched  ballistic 
missiles  and  bombers — and  for  account- 
able warheads.  The  treaty  required  re- 
ductions to  1,600  delivery  vehicles  and 
6,000  warheads  by  the  end  of  a  7-year 
period  of  implementation. 

The  reductions  must  be  made  accord- 
ing to  a  schedule  of  limits  in  two 
phases  before  reaching  the  final  limits: 
Phase  I  permits  no  more  than  2,100  de- 
livery vehicles  and  9,150  warheads  by 
December  5.  1997;  Phase  II  permits  no 
more  than  1,900  delivery  vehicles  and 
7,950  warheads  by  December  5,  1999.  At 
the  time  of  the  data  exchange  for 
START  I  in  September  1990,  the  United 
States  had  2,246  strategic  delivery  vehi- 
cles and  10,563  warheads,  while  the  So- 
viet Union  had  2,500  delivery  vehicles 
and  10.271  START  accountable  war- 
heads. That  is  the  baseline  against 
which  to  measure  implementation. 

In  May  1995,  Under  Secretary  of  De- 
fense Walter  Slocombe  testified  before 


January  26,  1996 


CONGRESSIONAL  RECORI>— SENATE 


1545 


the  Armed  Services  Committee  about 
START  I  implementation,  just  5 
months  after  the  treaty  entered  Into 
force: 

U.S.  implementation  of  START  I  continues 
to  proceed  smoothly.  We  have  deactivated 
all  of  our  forces  to  be  eliminated  under 
START  I,  by  removing  over  3,900  warheads 
from  ballistic  missiles  and  retiring  heavy 
bombers  to  elimination  facilities.  We  have 
already  eliminated  over  300  missile  launch- 
ers and  over  240  heavy  bombers,  putting  us 
below  the  first  START  1  intermediate  celling 
that  will  not  come  into  effect  until  Decem- 
ber 1997. 

Secretary  Slocombe  adso  stated  that: 

Our  START  I  Treaty  partners  in  the 
former  Soviet  Union  are  also  making  great 
strides.  Russia  has  moved  rapidly  on  launch- 
er eliminations.  Like  the  United  States,  the 
former  Soviet  Union  has  already  met  the 
first  intermediate  ceiling  on  launchers,  with 
over  600  missile  launchers  and  heavy  bomb- 
ers eliminated  thus  far,  in  fact,  it  Is  very 
close  to  meeting  the  second  Intermediate 
limit  on  launchers  that  will  not  take  effect 
until  December  1999.  The  implementation  of 
START  I  and  NPT  obligations  by  Belarus. 
Kazakhstan,  and  Ukraine  continues  to  pro- 
ceed, as  over  2.700  strategic  warheads  In 
these  three  countries  have  been  deactivated, 
and  over  2.100  have  been  returned  to  Russia. 
Over  1.000  additional  warheads  have  been  de- 
activated in  Russia  itself.  The  success  of 
START  I  implementation  thus  far  leaves  us 
confident  that  START  II's  limits  can  be 
achieved  on  schedule. 

More  recently,  the  State  Department 
provided  my  office  with  the  most  up  to 
date  information  available  on  START  I 
implementation.  As  of  September  1, 
1995,  the  United  States  had  1.727 
START  accountable  deployed  nuclear 
delivery  vehicles— ICBMs,  SLBM's  and 
heavy  bombers — compared  to  2,246  in 
September  of  1990.  The  United  States 
had  8.345  START  accountable  war- 
heads, compared  to  10,563  5  years  ear- 
lier. The  Former  Soviet  Union  [FSU] 
parties — Russia,  Belarus,  Kazakhstan, 
and  Ukraine — collectively  had  1,799 
strategic  nuclear  delivery  vehicles — of 
which  1,513  are  Russian — compared  to 
2,500  5  years  before.  The  FSU  Parties 
had  8,859  START  accountable  war- 
heads— of  which  6.769  are  Russian — 
compared  to  10.271  warheads  in  1990. 

Both  sets  of  parties  are  below  the 
Phase  I  limits  that  will  not  come  into 
effect  until  December  1997.  In  addition, 
both  the  United  States  and  the  former 
Soviet  Union  are  below  their  Phase  n 
launcher  limits  that  will  not  come  into 
effect  until  December  1999.  So  imple- 
mentation of  START  I  is  going  very 
well,  and  well  ahead  of  schedule.  Given 
the  close  relationship  between  START 
I  and  START  n.  there  is  every  reason 
to  expect  that  START  II  will  be  an 
equal  success,  as  the  states. 

VERIFICATION  AND  CHEATING  CONCERNS 

Mr.  President,  every  arms  control 
treaty  raises  concerns  about  verifica- 
tion and  compliance — our  ability  to 
check  that  the  other  party  isn't  cheat- 
ing. START  II  has  the  most  com- 
prehensive and  intrusive  verification 
provisions  of  any  nuclear  arms  control 


treaty  ever  negotiated,  a  system  that 
our  defense  and  military  leaders  are 
confident  will  work  well. 

When  Defense  Secretary  Perry  was 
asked  in  a  Senate  hearing  why  he  felt 
confident  that  cheating  would  not  be  a 
problem  in  START  n,  he  gave  the  fol- 
lowing explanation. 

There  are  three  factors  which  niake  cheat- 
ing, I  think,  improbable  in  START  n.  The 
first  is  just  the  general  openness  of  commu- 
nication and  exchange  of  personnel  which 
now  exist  between  our  two  countries.  For  ex- 
ample, I  have  myself  been  to  the  Russian 
test  range  at  Baikonur.  I  have  been  to  the 
ICBM  operational  site  at  Pervomaysk.  I've 
examined  the  missiles  in  their  control  cen- 
ters in  great  detail.  I  have  discussed  detailed 
issues  about  these  programs  with  the  sci- 
entists In  the  program  and  with  the  oper- 
ational officers  In  the  strategic  rocket  force. 
That  kind  of  communication  makes  it  very 
difficult  to  execute  successfully  a  cheating 
program. 

Second,  there  are  in  START  I  very  com- 
prehensive veriOcation  procedures  that  go 
well  beyond  national  technical  means.  They 
require  the  sharing  of  telemetry  data.  They 
require  various  kinds  of  cooperative  meas- 
ures, displaying  the  forces.  They  Involve  con- 
tinuous monitoring.  They  Involve  on-site  in- 
spection. This  is  an  exceedingly  comprehen- 
sive form  of  inspection.  So  that's  the  second 
reason  that  I  think  cheating  is  exceedingly 
improbable. 

The  third  is  that  we  have  added  on 
START  n  additional  on-site  inspec- 
tions and  exhibitions  specifically 
pointed  out  verifying  the  configuration 
of  the  SS-18  silos  and  the  actual  bomb- 
er loadings.  All  three  of  these  together, 
I  think,  give  us  a  high  degree  of  con- 
fidence that  we  are  not  going  to  be  sub- 
ject to  cheating. 

General  Shalikashvili  reinforced  Sec- 
retary Perry's  answer  with  the  follow- 
ing comment: 

Mr.  Chairman,  as  Secretary  Perry  men- 
tioned, START  n  verification  rests  essen- 
tially on  three  pillars — intrusive  inspections, 
data  exchanges  and  national  technical 
means.  START  n  has  14  types  of  intrusive 
on-site  inspections.  10  from  the  START  I 
treaty  and  four  new  ones.  Both  treaties  re- 
quire very  detailed  exchanges  of  data  of  stra- 
tegic systems.  And  certainly  you're  fajniliar 
with  the  ability  of  our  national  technical 
means  to  oversee  that. 

Given  these  factors,  I  would  say,  first  of 
all,  that  I'm  very  confident,  and  so  are  the 
joint  chiefs,  that  the  treaty  is  effectively 
verifiable.  Second,  we  think  that  It's  very 
difficult  to  picture  a  scenario  that  would 
give  an  advantage  to  the  Russians  to  cheat. 
They  have  already  under  this  treaty  the  abil- 
ity to  successfully  accomplish  deterrence 
and  accomplish  the  military  task  of  covering 
necessary  targets.  So  any  cheating  would  at 
best  give  them  some  ability  to  increase  their 
reserve.  And  the  cost  of  being  caught  at 
cheating  would  far  outweigh  any  of  that  ad- 
vantage. So  therefore,  I  see  very  little  incen- 
tive for  them  to  cheating,  but  I'm  also  very 
confident  that  should  they,  we  would  be  In  a 
very  good  position,  through  the  Inspections 
and  verification  procedures,  to  detect  that. 

It  does  not  get  much  clearer  than 
that.  The  Secretary  of  Defense  and  the 
Joint  Chiefs  of  Staff  all  agree  that  the 
START  n  Treaty  is  effectively  verifi- 


able. Furthermore,  they  can't  even 
imagine  a  credible  situation  in  which 
the  Russians  would  have  any  incentive 
to  cheat:  they  would  not  gain  any  ap- 
preciable advantage,  and  we  would  de- 
tect such  a  violation  and  would  be  able 
to  respond  if  necessary.  This  is  the 
first  time  I  have  ever  heard  our  mili- 
tary say  they  cannot  imagine  a  situa- 
tion in  which  the  other  party  could  or 
would  want  to  cheat  on  an  arms  con- 
trol treaty. 

Before  the  Armed  Services  Commit- 
tee last  May,  Gen.  Wesley  Clark,  Direc- 
tor of  Strategic  Plans  and  Policy  of  the 
Joint  Staff,  testified  that:  "Both  dur- 
ing and  after  the  Treaty  negotiations, 
we  have  examined  multiple  ways  that 
the  Russians  could  conceivably  violate 
the  Treaty  to  augment  their  forces.  It 
is  difficult  to  come  up  with  a  militarily 
relevant  cheating  scenario."  The  mon- 
itoring and  verification  provisions  of 
the  Treaty  would  prevent  either  side 
from  violating  the  Treaty  without 
being  detected,  but  the  Joint  Chiefs 
cannot  see  an  incentive  for  Russia  to 
cheat  because  the  Treaty  wiU  leave 
Russia  with  more  than  enough  nuclear 
forces  for  its  security  needs.  As  Gen- 
eral Clark  explained  it: 

Even  at  fewer  than  3.500  warheads.  Russia 
will  have  sufficient  warheads  to  cover  their 
U.S.  targets  and  still  maintain  a  reserve.  Be- 
cause of  this,  additional  warheads  generated 
by  cheating  would  only  have  marginal  effect 
on  damage  expectancy  or  would  be  used  to 
Increase  sides'  reserve  force.  Since  these  ad- 
ditional warheads  would  have  only  marginal 
effect  on  a  Russian  attack  and  would  be  very 
embarrassing  if  detected,  we  can  find  little 
incentive  to  carry  out  a  military  significant 
violation. 

I  cannot  think  of  a  better  combina- 
tion of  positive  factors  about  a  nuclear 
arms  reduction  treaty  than  we  have  in 
START  I:  It  requires  deep  cuts— two- 
thirds  below  the  1990  levels — and  elimi- 
nates the  most  destabilizing  nuclear 
systems  on  both  sides.  It  leaves  both 
sides  with  adequate  forces  to  protect 
their  security.  Its  monitoring  and  ver- 
ification provisions  assure  that  START 
n  is  effectively  verifiable.  Finally,  the 
treaty  provides  neither  side  with  an  in- 
centive to  cheat.  It  has  been  endorsed 
without  reservation  by  the  civilian  and 
military  leaders  in  the  Pentagon,  who 
have  all  urged  numerous  times  that  we 
promptly  give  our  advice  and  consent 
to  ratification.  That  makes  it  pretty 
plain  that  we  should  vote  overwhelm- 
ingly for  ratification  and  move  the 
treaty  closer  to  implementation. 

SENATE  ACTION  OS  START  H 

Mr.  President,  the  Senate  has  spoken 
clearly  on  its  desire  to  act  on  the 
START  n  Treaty.  For  example,  on 
February  2,  1993,  Senator  Dole,  our 
current  majority  leader,  cosponsored 
Senate  Resolution  54,  commending 
President  Bush  on  the  conclusion  of 
the  START  U  Treaty.  That  resolution 
stated    that   the    Senate    "intends   to 
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take  up  the  Treat: '  at  the  earliest  pos- 
sible moment  in  p\  rsuit  of  its  constitu- 
tional duty  to  adirise  and  consent  to 


;reaties. 
>.    1995, 


the    Senate 


adopted  unanimoufly  an  amendment  to 
the  Defense  authorization  bill  urging 
prompt  ratification  of  the  START  n 
Treaty  and  the  Chemical  Weapons  Con- 
vention. This  amendment  stated: 

It  Is  the  sense  ofl  the  Senate  that  the 
United  States  and  ail  other  parties  to  the 
START  n  Treaty  anq  the  Chemical  Weapons 
Convention  should  promptly  ratify  and  fully 
implement,  as  negoti4ted.  both  treaties. 

This  provision  i^as  adopted  by  the 
conference  on  the|  Defense  authoriza- 
tion bill,  and  appears  in  the  conference 
report,  so  it  wiU  be  part  of  the  final 
Defense  Authorizattion  Act. 

Mr.  P*resident,  04  December  5  of  last 
year.  35  of  our  cojleagrues  joined  with 
myself  and  the  serior  Senator  from  Il- 
linois [Mr.  Simon]  ip  a  letter  to  the  ma- 
jority leader  urgiig  that  the  Senate 
complete  action  on]  the  START  n  Trea- 
ty during  the  first  | session  of  the  104th 
Congress  in  1995.  S6  it  is  clear  that  the 
Senate  is  on  recor(^  in  various  ways  as 
favoring  prompt  adtion  on  the  START 
n  Treaty.  I 

The  Senate  cama  very  close  to  com- 
pleting action  on  START  n  at  the  end 
of  last  year.  That]  was  a  result  of  a 
unanimous-consent!  agreement  worked 
out  between  the  ciairman  of  the  For- 
eign Relations  Conimittee,  Mr.  Helms, 
and  Senator  KERHt  of  Massachusetts. 
That  agreement  caied  for  the  treaty  to 


be  brought  up  for 
before  adjournment 
of  this  Congress. 
December  22,  the 
the  treaty,  but  did 
on  it. 

Although  we  did 
ty,  we  did  agree  01 


!nate  consideration 
of  the  1st  session 
id  last  month,  on 
(nate  did  take  up 

lot  complete  action 

ot  vote  on  the  trea- 
several  issues.  We 


adopted  a  manager's  package  of 
amendments  to  thejresolution  of  ratifi- 
cation, and  agreed  that  when  we  return 
to  the  treaty  thera  would  be  no  other 
amendments  in  orqer.  We  Jilso  Jigreed 
that  debate  woul4  be  limited  to  6 
hours,  with  additioiM.1  time  for  Senator 
Thurmond.  But  it  |was  clear  that  the 
purpose  of  our  ac1|ion  was  to  try  to 
complete  final  action  on  the  treaty  as 
quickly  as  possible.!  That  was  certainly 
the  spirit  of  the  effdrt  of  the  Arms  Con- 
trol Observer  Group  that  came  to- 
gether to  work  Buc  a  package  of 
amendments  to  th^  Foreign  Relations 
Committee  resolution  of  ratification. 

The  Arms  Control  Observer  Group, 
which  is  composed!  of  members  from 
the  various  commit  tees  of  jurisdiction 
on  arms  control  matters,  gathered  just 
before  the  end  of  last  year  to  consider 
a  series  of  amendjnents  proposed  by 
majority  members  in  an  effort  to  reach 
both  a  time  agreement  and  secure  a 
vote  by  Friday,  December  22.  The  mem- 


bers acted  in  good 


tionally  short  notice  and.  after  consid- 
erable effort,  reached  agreement  on  the 


faith,  upon  excep- 


amendments  as  a  means  to  complete 
action  on  the  treaty  before  we  ad- 
journed for  the  year.  Unfortunately,  we 
only  got  a  partial  time  agreement  and 
no  date  certain  for  a  vote.  That  was  a 
disappointment.  We  failed  to  vote  on 
the  treaty  before  the  end  of  the  1st  Ses- 
sion of  104th  Congress,  and  before  the 
end  of  1995.  as  had  been  the  stated  goal 
of  the  Senate. 

Now  we  have  the  opportunity,  at  long 
last,  to  vote  in  favor  of  the  resolution 
of  ratification  and  move  this  treaty  to- 
ward entry  into  force  and  implementa- 
tion. I  believe  that  the  Russian  Grov- 
emment,  and  especially  its  Par- 
liament, will  have  the  wisdom  to  ratify 
this  treaty  because  it  is  also  so  strong- 
ly in  their  security  interest  to  do  so. 

Ni3CT  STEPS  IN  ARMS  REDUCTIONS 

Mr.  President,  the  START  n  Treaty 
is  an  extremely  important  step  to  im- 
prove our  security  and  reduce  the  dan- 
ger of  nuclear  weapons  and  nuclear 
war.  It  will  result  in  reductions  of 
some  two-thirds  of  the  deployed  long- 
range  nuclear  weapons  of  the  cold  war 
superpowers,  and  will  restructure  the 
remaining  arsenals  into  more  stable 
configrurations.  These  are  the  most  am- 
bitious nuclear  weapon  reductions  un- 
dertaken by  the  United  States  and  the 
former  Soviet  Union.  But  they  are  not 
sufficient.  There  will  remain  after  all 
the  required  START  n  reductions,  as 
many  as  3,500  long  range  warheads  de- 
ployed by  each  side,  and  even  more 
warheads  not  deployed.  That  is  far 
more  than  we  need  for  our  security, 
and  poses  more  of  a  danger  than  we 
should  accept.  We  need  to  continue  the 
reductions  begun  by  the  START  proc- 
ess, and  reduce  to  the  lowest  level  pos- 
sible, including  the  other  nuclear  weap- 
on states  in  the  process  at  the  appro- 
priate time. 

At  the  hearing  before  the  Foreign  Re- 
lations Committee,  Secretary  Perry 
was  asked  about  further  reductions  in 
nuclear  forces.  He  stated  that  further 
reductions  are  desirable  and  planned: 
"I  have  always  believed  that  we  should 
reduce  to  the  maximum  extent  we  can, 
compatible  with  the  threats  and  the 
potential  threats  from  other  countries. 
I  think  we  can  make  dramatic  reduc- 
tions, though,  beyond  where  we  are 
today,  if  we  have  favorable  political  de- 
velopments continu[ing]  as  they  have 
been  in  the  last  5  years  or  more." 

Secretary  Perry  was  then  asked  when 
he  envisioned  the  nuclear  weapon  re- 
duction process,  which  has  been  bilat- 
eral so  far,  involving  the  other  ac- 
knowledged nuclear  weapon  countries 
to  conclude  further  reductions.  Sec- 
retary Perry  gave  the  following  reply: 

At  the  time  when  we  start  getting  down  to 
levels  of  nuclear  arms  which  are  on  the  same 
order  of  magnitude  of  the  levels  of  the  other 
nations.  So  far,  even  at  the  level  of  3,000,  we 
have  many,  many  more  nuclear  weapons 
than  any— we  and  Russia— than  any  other 
country.  But  we  certainly  envision  deeper 
cuts  beyond  the  level  of  3,000  to  3,500.  And  as 
we  start  going  down  In  the  hundreds  Instead 


of  In  the  thousands  of  nuclear  weapons,  then 
I  think  it's  not  only  appropriate;  It  would  be 
necessary  to  bring  In  the  other  countries 
who  have  nuclear  weapons. 

When  asked  what  specific  steps  he 
envisioned  to  get  to  further  nuclear 
weapon  reductions,  he  stated  the  fol- 
lowing: 

The  sequence  of  events  which  I  see  Is,  first, 
we  need  to  get  START  II  ratified  in  the  Sen- 
ate and  the  Duma.  Secondly,  we  need  to  get 
an  agreement  on  Implementation — on  accel- 
erating the  implementation  between  our- 
selves and  the  Russians.  Third,  we  need  to 
mutually  phase  together  the  accelerated 
draw-down.  Fourth,  we  begin  a  discussion  of 
START  m,  which  has  enabled  us  to  make 
further  deep  reductions.  We've  already 
looked  at  those  deep  reductions,  have  pretty 
good  feelings  about  how  far  we  can  go.  We 
believe  they  ought  to  be  bilateral.  1  think  it 
Is  appropriate,  at  that  stage,  though,  to 
begin  discussions  with  other  countries,  be- 
cause If  the  START  in  reductions  are  deep 
enough  we're  going  to  get  down  to  levels 
where  we  need  to  be  talking  with  other  coun- 
tries about  this. 

CONCLUSION 

Mr.  President,  the  evidence  is  both 
compelling  and  overwhelming:  The 
START  n  Treaty  is  unquestionably  in 
our  security  interest.  It  is  long  overdue 
for  Senate  action,  and  I  welcome  the 
opportunity  for  this  body  finally  to 
ratify  this  treaty.  I  know  the  outcome 
will  be  very  strong  support  for  the 
treaty,  and  I  hope  the  Russian  Duma 
can  take  it  up  soon  and  then  we  can 
begin  Implementing  the  treaty  soon. 

I  would  like  to  close  by  quoting  the 
conclusion  of  General  Shalikashvili's 
testimony  before  the  Foreign  Relations 
Committee  on  March  1.  1995: 

The  START  U  Treaty  offers  a  significant 
contribution  to  our  national  security.  Under 
Its  provisions,  we  achieve  the  long-standing 
goal  of  finally  eliminating  both  heavy 
ICBM's  and  the  practice  of  MIRVlng  ICBM's, 
thereby  significantly  reducing  the  incentive 
for  a  first  strike.  For  decades,  we  and  the 
Russians  have  lived  with  this  dangerous  in- 
stability. With  this  treaty,  we  can  at  last  put 
It  behind  us. 

The  Joint  Chiefs  and  I  have  carefully  as- 
sessed the  adequacy  of  our  strategic  forces 
under  START  n.  With  the  balanced  triad  of 
3,500  warheads  that  will  remain  once  this 
treaty  is  implemented,  the  size  and  mix  of 
our  remaining  nuclear  forces  will  support 
our  deterrent  and  targeting  requirements 
against  any  known  adversary  and  under  the 
worst  assumptions.  Both  American  and  Rus- 
sian strategic  nuclear  forces  will  be  sus- 
pended at  levels  of  rough  equivalence;  a  bal- 
ance with  greatly  reduced  incentive  for  a 
first  strike.  By  every  military  measure. 
START  n  Is  a  sound  agreement  that  will 
make  our  Nation  more  secure.  Under  its 
terms,  our  forces  will  remain  militarily  suf- 
ficient, crisis  stability  will  be  greatly  im- 
proved, and  we  can  be  confident  in  our  abil- 
ity to  effectively  verify  its  implementation. 
This  treaty  is  clearly  in  the  best  Interests  of 
the  United  States. 

On  behalf  of  the  Joint  Chiefs  of  Staff,  I  rec- 
ommend that  the  Senate  promptly  give  Its 
advice  and  consent  to  the  ratification  of  the 
START  n  Treaty. 

Mr.  DOLE.  Mr.  President,  I  make  a 
request  that  I  understand  may  be  ob- 
jected to.  I  was  going  to  ask,  as  in  ex- 
ecutive session,  that  the  yeas  and  nays 
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on  the   resolution   of  ratification 
company  START  n  be  vitiated. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LEVIN.  Reserving  the  right  to 
object 

Mr.  NUNN.  I  object. 

The  PRESIDING  OFFICER.  The  ob- 
jection Is  heard.  There  Is  1  minute  for 
debate. 

Mr.  DOLE.  I  yield  the  time  back. 

The  PRESIDING  OFFICER.  All  time 
Is  yielded  back.  The  question  is  on 
agreeing  to  the  resolution  of  ratifica- 
tion. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Colorado  [Mr.  Campbell], 
the  Senator  from  Indiana  [Mr.  Coats], 
the  Senator  from  New  Mexico  [Mr. 
Domenici],  the  Senator  from  North 
Carolina  [Mr.  Faircloth],  the  Senator 
from  Texas  [Mr.  Gramm],  the  Senator 
from  Arizona  [Mr.  Kyl],  and  the  Sen- 
ator from  Alabama  [Mr.  Shelby]  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Colorado 
[Mr.  Campbell]  would  vote  "yea." 

Mr.  FORD.  I  announce  that  the  Sen- 
ator firom  South  Carolina  [Mr.  HOL- 
LINGS]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Kempthorne).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  yeas  and  nays  resulted — yeas  87, 
nays  4,  as  follows: 

[Rollcall  Vote  No.  6  Leg.] 
YEAS— 87 


Mr.  DORGAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized. 


Felnsteln 

Mack 

Alcaka 

Ford 

McCain 

Baucas 

Frist 

McConnell 

BenoetL 

Glenn 

MlkBlskl 

Biden 

Gorton 

Moseley-Braon 

Binpaman 

Graham 

Moynlhan 

Bond 

Grams 

Murkowskl 

Boxer 

Grassley 

Murray 

Bradley 

Grere 

Nlckles 

Breaux 

Harkln 

Nunn 

Brown 

Hatch 

Pell 

Bryan 

Hatneld 

Pressler 

Biunpers 

Henin 

Pryor 

Burns 

Hutchison 

Reld 

Bird 

Inouye 

Robb 

Cliafee 

Jeffords 

Rockefeller 

Cochran 

Johnston 

Roth 

Cohen 

Kassebaum 

Santorum 

Conrad 

Kempthorne 

Sarbanes 

Coverdell 

Kennedy 

Simon 

cmg 

Kerrey 

Simpson 

D'Amato 

Kerry 

Snowe 

Daschle 

Kohl 

Specter 

DeWlne 

Lautenberg   . 

Stevens 

Dodd 

Leahy 

Thomas 

Dole 

Levin 

Thompson 

Dorian 

Lleberman 

Thurmond 

Exon 

Lott 

Warner 

Felngold 

Lurar 

NAYS— 4 

Wellstone 

Aslicroft 

Inhofe 

Helms 

Smith 

NOT  VOTING— 8 

Campbell 

Faircloth 

Kyl 

Coats 

Gramm 

Shelby 

Domenici 

HolUnfs 

EXTENDING  THE  CURRENT  FARM 
PROGRAM 

Mr.  DORGAN.  Mr.  President,  the 
hour  is  late,  and  I  will  simply  take  1 
minute  on  an  issue  many  of  us  are  con- 
cerned about  on  both  sides  of  the  aisle. 
I  have  previously  offered  unanimous- 
consent  requests  to  extend  the  current 
farm  program  for  a  year,  provide  plant- 
ing flexibility,  and  forgive  advanced 
deficiency  payments  in  the  process  of 
doing  that.  I  am  very  concerned  that 
the  Congress  provide  an  answer  to 
farmers  about  what  the  farm  program 
will  be. 

I  want  to  work  with  Members  on  both 
sides  of  the  aisle  here  in  Congress  to 
get  that  done.  Maybe  we  could  hear  a 
bit  from  the  majority  leader.  I  think 
there  are  some  plans,  perhaps  next 
week,  to  address  this,  which  I  think 
will  be  a  real  step  forward. 


The  PRESIDING  OFFICER.  The  yeas 
are  87;  the  nays  are  4;  two-thirds  of  the 
Senators  present  having  voted  in  the 
affirmative,  the  resolution  of  ratifica- 
tion is  agreed  to. 


UNANIMOUS-CONSENT  REQUEST— 
S.  1523 

Mr.  DORGAN.  Mr.  President,  I  know 
he  is  constrained  to  object  tonight,  but 
let  me  ask  unanimous  consent  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  S.  1523,  the  biU  be  read  a  third 
time  and  passed,  and  the  motion  to  re- 
consider be  laid  upon  the  table. 

Mr.  President,  S.  1523  Is  the  bill  I  just 
mentioned  with  respect  to  the  exten- 
sion of  the  farm  program. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  let  me  indicate  I 
have  discussed  this  with  the  Senator 
from  North  Dakota.  We  are  in  the  proc- 
ess—the distinguished  chairman  of  the 
subcommittee.  Senator  Lugar,  Mem- 
bers on  both  sides  of  the  aisle.  Senator 
Grassley  from  Iowa,  Senator  Press- 
ler from  South  Dakota,  the  Demo- 
cratic leader  and  others  on  both  sides— 
to  see  if  we  cannot  come  to  some  agree- 
ment by  Thursday  of  next  week. 

It  is  my  hope  we  can  lay  out  some 
process  where,  first  of  all,  we  would  try 
to  bring  up  or  at  least  proceed  to  the 
bill  we  passed  one  other  time.  We 
would  have  to  obtain  cloture.  That 
would  probably  not  be  invoked. 

Then  perhaps  the  Senator  from  North 
Dakota  could  lay  down  his  1-year  ex- 
tension, and  if  at  that  time  we  should 
have  a  bipartisan  compromise,  we 
would  offer  that  as  a  substitute.  That 
is  what  we  have  been  discussing.  I  have 
talked  to  the  Democratic  leader  two  or 
three  times  today.  I  know  the  farmers 
are  anxious  in  all  parts  of  the  country. 
We  hope  we  can  work  it  out.  It  may  not 
be  possible  to  do  it  that  quickly,  but 
we  are  working  on  it.  Our  staffs  will 
continue  to  work  in  a  bipartisan  way, 
and  we  hope  we  can  have  it  done  by 
next  Thursday. 


Therefore.  I  feel  compelled  to  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard  to  the  request  of  the  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  If  the  Senator  will 
3rield  for  one  moment.  I  understand 
that,  and  I  hope  we  can  reach  a  biparti- 
san compromise  on  this.  I  think,  to  the 
extent  we  will  move  to  it  and  address  it 
next  week,  that  is  real  progress.  I 
think  farmers  and  others  in  rural 
America  will  be  pleased  by  that,  and  I 
hope  we  can  make  some  significant 
progress  next  week  on  this  issue. 

I  thank  the  Senator  from  Kansas. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  I  will  just  indicate  to  my 
colleagues,  I  know  others  have  planes 
to  catch.  I  will  come  back  on  the  floor 
later.  It  Is  quite  possible  we  will  be  in 
session  on  Tuesday  and  Wednesday  of 
next  week  for  morning  business. 

I  think  on  Tuesday  there  will  be 
maybe  3  hours  equally  divided,  on 
Wednesday  4  hours  equally  divided,  and 
on  Thursday  it  would  be  my  hope  that 
we  could  have  completed  the  tele- 
communications conference  by  then 
and  have  that  conference  report  on  the 
floor;  also,  that  we  might  have  some 
agreement  on  the  farm  legislation,  at 
least  on  the  Senate  side,  and  have  that 
vote  on  Thursday,  and  any  other  votes 
that  may  come  up.  We  could  have  a 
vote  on  Thursday  of  next  week.  I  do 
not  anticipate  any  votes  prior  to 
Thursday.  If  something  should  occur  so 
that  those  votes  should  become  un- 
likely, we  could  still  be  in  morning 
business.  But  we  would  notify  our  col- 
leagues on  both  sides  of  the  aisle. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader  is  recognized. 

Mr.  DASCHLE.  Mr.  President,  let  me 
thank  the  majority  leader  for  that  in- 
formation. We  have  had  a  good  discus- 
sion about  the  schedule  next  week,  and 
I  am  pleased  that  there  is  a  possibility 
that  we  could  address  both  the  farm 
legislation  and  the  telecommuni- 
cations bill.  So  next  week  could  be  a 
very  productive  week,  and  hopefully  we 
can  continue  to  ensure  that  that  can  be 
done  on  Thursday. 


TRIBUTE  TO  L^^NN  TERPSTRA 

Mr.  DASCHLE.  Mr.  President,  the 
Democratic  Policy  Committee's  assist- 
ant editor,  Lynn  Terpstra,  will  retire 
from  the  Senate  next  week.  This  marks 
the  end  of  the  long  and  productive  ca- 
reer of  a  vigilant  and  dedicated  con- 
gressional staff  member. 

Hers  is  a  career  that  spans  25  years, 
from  1969  to  1996. 

Lynn  Terpstra  began  her  congres- 
sional career  in  July.  1969,  on  the  staff 
of  Senator  George  Aiken  of  Vermont. 
Her  next  Senate  assignment  was  on  the 
staff  of  the  Commission  on  the  Oper- 
ation of  the  Senate.  In  February  1977, 
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she  brought  her  <ulck  mind  and  dili- 
gent habits  to  th^  Senate  Democratic 
Policy  Committee,  Her  technical  skills 
and  her  grasp  of  Itow  to  help  organize 
the  ever-increaising  DPC  graphics  and 
publications  workload  made  Lynn  an 
invaluable  player  6n  the  DPC  team. 

Lynn  Terpstraa  keen  eye,  creative 
talent  and  dedicaied  approach  to  the 
work  of  the  Senatje's  Democratic  Pol- 
icy Committee  wilj  be  missed.  The  DPC 


January  26,  1996 


is  grateful  for  her 
work,  and  I  want 


wish  her  well  in  hei  •  future  endeavors. 
I  yield  the  floor. 


contribution  to  our 
to  thank  Lynn  and 


BILL  READ  THft  FIRST  TIME— S. 


I>41 


Mr 


a^k 


Mr.    LUGAR. 
consultation    with 
majority  leader.  M|- 
to  the  desk  and 
ing. 

The  PRESIDING 
will  be  read  for  the 

The  legislative 

A  blU  (S.  1541)  to 
prove  agricultural 
servatlon,  and  other 
purposes. 

Mr.  LUGAR.  Mr 
for  its  second 

Mr.  NUNN.  Mr. 

The    PRESIDING 
tion  is  heard.  The 
the  next  legislative 


.  readi]  ig 


President,    after 

the    distinguished 

Dole.  I  send  a  bill 

for  its  first  read- 


The  bill 


OFFICER. 

first  time, 
clerk  read  as  follows: 

extend,  reform  and  ta- 
ct immodlty.   trade,   con- 

arogrrams.  and  for  other 


l*resident,  I  now  ask 


President,  I  object. 
OFFICER.    Objec- 
bill  will  be  read  on 
day. 


H- 


UNANIMOUS-CONSENT  AGREEMENT 

President,    given 
I  ask  unanimous 
order  on  Tuesday, 
the  majority  lead- 
file  a  cloture  mo- 


Mr.    LUGAR. 
this  turn  of  event^ 
consent  that  it  be 
January  30,  1996,  fo^ 
er  or  his  designee 


tion  with  respect  td  the  f<irm  bill  to  be 
introduced  this  eveiing. 

The  PRESIDING  TOFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  | 

Mr.  LUGAR.  I  thaink  the  Chair.  I  will 
simply  say,  parenthetically,  this  is  the 
farm  bill  that  has  [been  referenced  by 
the  majority  leadet,  and  cloture  will 
attempt  to  be  obtained  on  this.  I  appre- 
ciate the  procedure  bf  the  Senate. 

Mr.  EXON  addresaed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 


DEFENSE  AUTHORIZATION  BILL 
Mr.  EXON.  Mr.  President.  I  want  to 
take  a  moment,  U  I  might,  to  con- 
gratulate the  Serator  from  South 
Carolina,  Senator  Thurmond,  the 
chairman  of  the  Arned  Services  Com- 
mittee, on  which  lam  pleased  to  serve, 
and  his  counterpart!  on  the  Democratic 
side.  Senator  Sam  N(u^f^■  from  the  State 


of  Georgia.  They  die 
in  getting  finally  a 


tion  bill  approved  ;hat  the  President 
said  he  will  sign  after  vetoing  the  pre- 
vious bill. 


I  thought  the  President  was  right  in 
that  timeframe  when  he  vetoed  the 
bill.  I  am  not  happy  completely  with 
the  bill,  as  I  outlined  earlier  in  re- 
marks on  the  Senate  floor  before  the 
vote.  But  certainly  the  Senator  from 
South  Carolina  and  the  Senator  from 
Georgia  did  an  admirable  job  in  elimi- 
nating some  of  the  most  obnoxious 
parts  of  the  defense  authorization  bill 
originally  and  coming  to  a  successful 
conclusion  today  where  we  have  passed 
it  in  the  U.S.  Senate. 


an  exceptional  job 
defense  authoriza- 


START  n  TREATY 

Mr.  EXON.  Mr.  President,  I  want  to 
move  on  and  thank  my  dear  friend  and 
colleague  who  has  just  spoken  with  re- 
gard to  the  START  II  Treaty.  There  is 
nothing  that  has  a  better  chance  for 
the  hope  of  mankind  in  the  future  than 
the  overwhelming  approval  of  the 
START  n  Treaty.  When  it  is  imple- 
mented, it  will  reduce  the  number  of 
nuclear  warheads  both  in  Russia  and 
the  United  States  of  America.  I  con- 
gratulate the  ranking  member  and  the 
chairman  of  the  Foreign  Relations 
Committee  for  a  job  very  well  done. 

Mr.  PELL.  Mr.  President,  if  the  Sen- 
ator will  yield  for  a  moment,  I  want  to 
say  what  a  wonderful  job  the  chairman, 
Mr.  Helms,  and  my  fellow  floor  man- 
ager, Senator  Lugar,  have  done.  I 
thank  the  Senator  from  Nebraska  for 
his  kind  remarks. 

I  think  this  is  truly  a  historic  day.  I 
am  glad  my  retirement  from  the  Sen- 
ate is  coming  after  this  and  not  before. 

Mr.  EXON.  I  thank  my  friend.  Sen- 
ator Pell,  so  very,  very  much. 


TOUGH  TALK  ON  THE  FARM  BILL 
IS  DOUBLETALK 

Mr.  EXON.  Mr.  President,  on  another 
matter,  very  briefly— and  I  will  not  tie 
up  the  Senate,  it  will  take  me  3  or  4 
minutes— I  want  to  talk  briefly  about 
what  I  was  surprised  to  see,  which  I 
term  "Tough  Talk  on  the  Farm  Bill  Is 
Doubletalk." 

Mr.  President,  in  the  Friday  edition 
of  the  Omaha  World  Herald  there  wais  a 
curious  story.  In  it.  Dean  Kleckner  of 
the  American  Farm  Bureau  takes  to 
task  several  farm  State  Senators  and 
seems  to  blame  us  for  the  impasse  on 
the  farm  bill.  He  goes  so  far  as  to  say, 
and  I  quote:  "I  have  heard  some  Mem- 
bers of  Congress  say  that  the  (Freedom 
to  Farm)  bill  will  pass  over  their  dead 
bodies.  If  there  is  no  farm  bill,  there 
will  be  a  lot  of  dead  bodies." 

Mr.  President,  this  is,  indeed,  curious 
and  offensive  hyperbole.  Some  of  us 
have  been  encouraging  a  farm  bill  to  be 
brought  up  for  debate  and  to  be  acted 
on  for  a  long  time.  But  where  was  the 
Farm  Bureau?  They  certainly  were  not 
taking  that  line  on  December  13. 

On  that  day,  I  received  a  letter  from 
Mr.  Kleckner  which  took  just  the  oppo- 
site position.  The  Farm  Bureau  wanted 


a  farm  bill  only,  quoting  from  that  let- 
ter, "provided  it  is  part  of  the  budget 
reconciliation  package." 

This  bit  of  now  you  see  it  and  now 
you  don't  from  the  Farm  Bureau 
should  come  as  no  surprise,  however. 
On  November  6,  I  received  a  letter  from 
Mr.  Kleckner  which  said  in  part,  "Par- 
ticularly troubling  throughout  this  de- 
bate has  been  the  inability  of  the  budg- 
et process  to  encourage  programs 
which  provide  higher  income  supports 
when  market  prices  are  low  and  lower 
supports  when  prices  are  high." 

And  he  added  at  that  time  in  that 
message.  "Continued  linkage  of  mar- 
ket prices  and  producer  payments  is 
very  necessary." 

In  essence,  the  Farm  Bureau  staked 
out  a  position  that  is  absolutely  con- 
trary to  the  Freedom  to  Farm  bill  that 
it  now  endorses.  That  is  a  180-degree 
change.  Now  they  support  a  farm  wel- 
fare bill  that,  I  believe,  will  fall  our 
farmers  who  do  not  want  welfare  pay- 
ments to  do  nothing.  It  cannot  with- 
stand the  light  of  day,  and  I  predict 
that  it  will  not.  I  am  at  a  loss  to  ex- 
plain the  schizophrenic  behavior  of  the 
Farm  Bureau.  Perhaps  they  want  to 
hurry  up  and  clear  the  tracks  so  they 
can  campaign  in  the  Iowa  caucuses  and 
New  Hampshire  primary.  I,  for  one, 
however,  would  prefer  that  Congress 
stay  in  session  to  work  out  a  farm  pol- 
icy that  makes  sense,  and  maybe  what 
was  decided  tonight  is  going  to  allow 
us  to  do  that. 

Certainly,  if  we  do  that,  it  will  give 
us  the  time  for  the  Farm  Bureau  to 
change  their  minds  once  again. 

I  ask  unanimous  consent  that  com- 
munications of  different  views  from 
the  Farm  Bureau  of  November  6,  1995, 
December  13,  1995,  January  26,  1996,  and 
the  Omaha  World  Herald  story  of  Janu- 
ary 26,  1996  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Amemcan  Farm  BtmEAU  Federation, 

Washington,  DC.  December  13. 1995. 
Dear  Senator;  Farm  Bureau  members  are 
concerned  about  reduced  farm  program 
spending  levels  but  support  the  framework  of 
the  Congressional  farm  program  compromise 
provided  It  Is  part  of  the  budget  reconcili- 
ation package. 

It  is  urgent  that  a  budget  agreement  be 
reached  before  the  end  of  1995.  The  situation 
Is  especially  critical  for  America's  farmers 
and  ranchers  who  need  to  make  planting  de- 
cisions for  the  1996  crop  year  now. 

The  American  Farm  Bureau  Federation 
supports  the  overall  reconciliation  package 
as  developed  by  Congress  which  Includes  tax 
relief,  spending  restraint  and  a  balanced 
budget  within  seven  years. 

The  people  have  spoken  in  support  of  sig- 
nificant government  reform  and  reduced  fed- 
eral spending  to  balance  the  budget  in  seven 
years.  The  4.5  million  Farm  Bureau  families 
across  the  nation  urge  swift  and  responsible 
action  to  resolve  the  budget  impasse. 
Dean  r.  Kleckner. 

President. 


January  26,  1996 
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American  Farm  Bureau  Federation. 

Washington.  DC,  November  6,  1995. 
Hon.  James  J.  Exon. 
528  Senate  Hart.  Washington.  DC. 

Dear  Senator  Exon:  The  agriculture  com- 
ponents of  both  the  House  and  Senate  Budg- 
et Reconciliation  packages  propose  substan- 
tial changes  in  farm  policy.  Both  proposals 
significantly  restructure  the  Income  safety 
net  for  farmers  and  drastically  reduce  the 
dollar  amount  of  that  support  over  the 
seven-year  period.  This  leaves  farm  program 
crop  producers  more  exposed  to  the  produc- 
tion and  price  risk  inherent  In  farming.  The 
level  of  spending  reductions  currently  under 
consideration  represents  far  more  than  a  fair 
share  for  agriculture.  Even  at  reduced  levels 
of  spending  reductions,  apiculture  would 
still  provide  a  significant  contribution  to 
deficit  reduction. 

Neither  the  Senate  nor  House  proposal 
contains  all  the  answers.  In  fact  both,  to  a 
great  extent,  are  too  directly  driven  by  the 
vagueness  of  budget  scoring  rather  than  ef- 
fective long-term  agricultural  policy. 

Within  the  Senate  and  House  proposals 
there  are  several  key  elements  of  an  income 
safety  net  which  should  become  part  of  the 
final  reconciliation  package. 

These  elements  Include: 

1.  Increased  planting  flexibility; 

2.  Minimal  use  of  supply  management 
tools; 

3.  Increased  non-paid  flex  acres  to  meet 
budget  requirements: 

4.  Continued  linkage  of  market  prices  and 
producer  payments; 

5.  Protections  for  non-program  crop  pro- 
ducers; and 

6.  Utilization  of  all  budgeted  outlays  for 
mandatory  program  spending. 

Particularly  troubling  throughout  this  de- 
bate has  been  the  inability  of  the  budget 
process  to  encourage  programs  which  provide 
higher  Income  supports  when  market  prices 
are  low.  and  lower  supports  when  prices  rise, 
while  utilizing  available  budget  outlays.  In 
order  to  provide  a  long-term  safety  net  the 
conference  committee  should  develop  a  pro- 
gram which  maintains  a  price-payment  link- 
age and  allows  budgeted  funds  not  expended 
In  years  of  high  prices  to  be  available  in 
years  In  which  farm  income  Is  low.  Failure 
to  resolve  this  issue  will  render  farm  pro- 
grams either  an  Ineffective  Income  support 
mechanism  or  subject  them  to  being  an  irre- 
sistible political  target.  Unless  good  policy 
prevails  over  budget  rules  and  scoring  limi- 
tations, American  farmers  will  lose. 

The  American  Farm  Bureau  supports  the 
Senate  language  with  regard  to  the  dairy 
provisions.  We  do  not  believe  that  complete 
deregulation  of  the  dairy  industrj'  is  in  the 
best  interest  of  our  producers  across  the 
United  States.  Full  funding  for  the  Dairy  Ex- 
port Incentive  Program  (DEIP)  to  the  maxi- 
mum extent  allowed  by  the  Uruguay  Round 
of  GATT  should  be  Included  In  the  con- 
ference agreement. 

Likewise,  we  ask  conferees  to  build  on  the 
growing  opportunities  for  agricultural  ex- 
ports made  possible  by  the  passage  of  GATT 
and  NAFTA.  U.S.  agricultural  exports  are 
expected  to  reach  $53  billion  in  1995.  The  con- 
tinuation of  effective  trade  policy  is  para- 
mount to  maintaining  market  share  in  the 
world  agricultural  economy.  Cuts  in  trade 
programs  would  jeopardize  the  hard  fought 
battle  to  combat  unfair  foreign  subsidies  and 
regain  world  market  share.  We  strongly  urge 
you  to  restore  funding  for  agricultural  ex- 
port promotion  and  development  programs 
to  GATT-permissible  levels.  We  would  sup- 
port increases  in  unpaid  flex  to  accomplish 
this  goal. 


We  support  the  EQUIP,  livestock  cost- 
share  program,  and  the  elimination  of  the 
authority  for  permanent  easements  within 
the  Wetlands  Reserve  Program  and  on  prop- 
erties acquired  by  the  Farmers  Home  Admin- 
istration. We  believe  these  ideas  promote 
sensible  agricultural  policy  that  can  also 
generate  needed  budget  savings. 

Establishing  long-term  priorities  for  agri- 
cultural policy  should  be  a  part  of  the  new 
farm  bill.  As  the  income  safety  net  is  re- 
duced, discussions  should  be  focused  on  re- 
search needs,  trade  opportunities,  credit  re- 
quirements and  risk  management  alter- 
natives for  U.S.  farmers.  We  support  the  es- 
tablishment of  a  national  farm  policy  Impact 
review  process. 

We  appreciate  your  Interest  in  our  views 
on  farm  policy.  We  look  forward  to  working 
with  you  to  ensure  that  a  farmer-friendly 
farm  policy  becomes  law. 
Sincerely, 

Dean  R.  kleckner. 

President. 

AFBF  Calls  for  Immedute  action  on 
Seven-Year  Farm  Bill 

Park  Ridge,  IL.— January  25,  1996.— With 
the  absence  of  progress  on  federal  budget  re- 
form, the  American  Farm  Bureau  Federation 
said  a  farm  bill  like  the  one  formerly  linked 
to  the  congressional  budget  reconciliation 
proposal  Is  needed  Immediately. 

The  AFBF  Board  of  Directors  today  said 
the  organization  would  support  a  seven-year 
farm  bill  now  being  proposed  by  House  Agri- 
culture Chairman  Pat  Roberts  (Rr-Kan.).  as  a 
stand-alone  measure  or  attached  to  other 
legislation.  The  Roberts  proposal  includes 
greater  planting  flexibility  so  farmers  can 
better  respond  to  the  marketplace  and  finan- 
cial support  in  the  form  of  "market  transi- 
tion payments." 

The  reasons  for  this  move  are  numerous, 
according  to  AFBF  President  Dean  Kleckner. 
The  two  alternatives — an  extension  of  the 
1990  farm  bill,  or  reverting  to  the  1949  farm 
act — are  unacceptable  to  America's  farmers. 

Kleckner  said  the  1949  act  Is  Incompatible 
with  U.S.  farmers  selling  their  commodities 
in  the  world  market,  and  an  extension  of  the 
1990  act  would  fall  to  provide  farmers  needed 
planting  flexibility  and  would  Invite  deeper 
cuts  in  agriculture  spending  during  future 
budget  reconciliation  efforts. 

"Spring  planting  season  in  many  southern 
states  Is  just  around  the  corner,"  Kleckner 
said.  "Farmers  must  be  able  to  make  their 
planting  decisions  and  secure  financing  from 
lenders  with  full  knowledge  of  the  farm  pro- 
gram. A  stand-alone  farm  bill,  like  the 
framework  proposed  by  Chairman  Roberts  is 
essential  to  the  viability  of  American  agri- 
culture over  the  next  seven  years." 

According  to  Kleckner,  immediate  action 
Is  required  because  the  longer  It  takes  to  ap- 
prove a  farm  bill,  the  lower  agriculture's 
funding  baseline  will  be.  He  also  said  a  delay 
would  Increase  the  budget  pressures  on  agri- 
culture in  any  future  budget  reconciliation 
efforts. 

"Farmers  will  continue  to  push  for  the  tax 
reform  measures  Included  In  the  stalled 
budget  reconciliation  measure."  Kleckner 
said.  "Securing  an  Increase  in  the  estate  tax 
exemption  and  a  decrease  in  the  capital 
gains  tax  rate  are  as  important  to  the  agri- 
culture economy  as  nailing  down  a  sensible 
farm  bill.  We  will  continue  to  highlight  the 
Importance  of  those  tax  measures  as  the 
budget  debate  continues,  but  America's 
farmers  need  a  farm  bill  now.  AFBF  and 
state  Farm  Bureaus  will  be  making  a  con- 
certed push  in  Washington,  D.C.  and  at  home 


in  the  coming  weeks,  during  Congress'  ill- 
timed  February  recess." 

[From  the  Omaha  World  Herald.  Jan.  26, 
1996] 

Farm  Bureau  Tries  to  Free  Mired  Farm 

Bill 

(By  David  C.  Beeder) 

Washington.— Members  of  the  American 
Farm  Bureau  Federation  axe  seeking  imme- 
diate action  on  farm  legislation  that  has 
been  stalled  along  with  the  balanced-budget 
bill.  Farm  Bureau  President  Dean  Kleckner 
said  Thursday. 

Kleckner  said  the  4.5  million-member 
Farm  Bureau,  the  country's  largest  agricul- 
tural organization,  has  started  working  in 
every  congressional  district  to  urge  House 
and  Senate  members  to  separate  farm  legis- 
lation from  the  long-delayed  budget  bill. 

"Our  Intention  now  Is  to  lead  the  charge  In 
getting  a  farm  bill  passed  as  soon  as  pos- 
sible." said  Kleckner.  a  farmer  from  Rudd, 
Iowa.  "Spring  planting  season  In  many 
Southern  states  is  just  around  the  comer." 

Without  farm  legrlslation.  some  farmers  are 
finding  It  difficult  to  borrow  money, 
Kleckner  said. 

A  stand-alone  farm  bill  introduced  by  Rep. 
Pat  Roberts,  a  Republican  from  Kansas  who 
heads  the  House  Agriculture  Committee, 
would  allocate  S44  billion  over  seven  years  to 
make  declining  annual  payments  to  farmers 
based  on  subsidies  they  received  in  the  past. 

The  Roberts  bill,  co-sponsored  by  Rep.  Bill 
Barrett,  R-Neb.,  would  eliminate  acreage  re- 
strictions and  a  requirement  that  farmers 
grow  the  same  crop  year  after  year  to  qual- 
ify for  pajmients.  Farmers  could  plant  any 
crop,  or  no  crop,  under  the  bill. 

Kleckner  said  everyone  involved  in  U.S. 
agriculture  recognizes  that  ■'declining  pay- 
ments are  a  fact  of  life  we  will  have  to  live 
with." 

However,  he  said,  "My  gut  feeling  is  there 
will  always  be  payments  made  on  agri- 
culture. They  may  not  be  related  to  crop 
production.  They  may  be  made  for  environ- 
mental reasons." 

The  Roberts-Barrett  bill  has  run  Into  oppo- 
sition in  the  Senate. 

Opponents  include  Sens.  Tom  Daschle,  D- 
S.D.,  the  minority  leader.  Byron  Dorgan.  D- 
NX)..  Bob  Kerrey,  D-Neb..  J.J.  Exon.  D-Neb.. 
and  Tom  Harkln.  D-Iowa. 

"I  have  heard  some  members  of  Congress 
say  the  bill  would  i>ass  over  their  dead  bod- 
ies." Kleckner  said,  "If  there  is  no  farm  bill, 
there  will  be  a  lot  of  dead  bodies." 

Mr.  HARKIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 


AGRICULTURE 


Mr.  HARKIN.  Mr.  President.  I  have 
another  nmtter  on  which  I  wish  to 
speak,  but  I  want  to  thank  the  Senator 
from  Nebraska  for  bringing  this  issue 
to  the  floor.  For  the  life  of  me,  I  can- 
not understand  why  we  do  not  have  a 
farm  bill  this  year.  We  passed  a  farm 
bill  out  of  the  Senate  Agriculture  Com- 
mittee. It  was  not  what  I  wanted.  But 
we  had  our  votes,  we  debated  it.  Yet. 
we  never  brought  it  on  the  Senate  floor 
to  debate  and  vote  on  it.  Never.  Here  it 
is,  almost  February  1996.  and  farmers 
in  our  airea.  do  not  know  what  to  do, 
how  much  credit  to  apply  for,  or  what 
seed  to  buy,  or  what  kind  of  program 
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we  are  going  to  have  this  year.  Then 
listening  to  the  Senator  from  Nebraska 
repeat  the  rapid  changes  in  the  na- 
tional president,  i  or  chairman,  what- 
ever his  position: is,  of  the  Farm  Bu- 
reau, is  disconcerliing  at  best. 

The  Senator  frobn  Nebraska,  if  I  un- 
derstand this  rigfit,  said  that  as  re- 
cently as  a  montjh  ago,  the  leader  of 
the  Farm  Bureau  itras  saying  in  a  letter 
that  was  written  jublicly,  I  guess,  that 
the  Farm  Bureau  was  in  favor  of  a  farm 
program  that  would  have  some  connec- 
tion between  conrUnodity  programs  and 
support  prices.  aUd  that  they  were  in 
favor  of  a  prograrp  that  would  support 
farmers  in  years  ^hen  prices  were  low, 
but  not  necessarily  when  prices  are 
high.  Was  that  ju^  a  month  ago,  I  ask 
the  Senator?  , 

Mr.  EXON.  I  believe  the  date  was  No- 
vember 6,  maybe  6<)  days  ago.  The  time- 
frame may  be  a  little  over  a  month. 
But  the  Senator  i$  absolutely  correct, 
regardless  of  the  d^te.  there  was  a  dra- 
matic change  ovehii&ht.  without  any 
explanation  from  the  Farm  Bureau  of 
being  against  th^  program  they  are 
now  for,  and  that  toggles  my  mind. 

Mr.  HARKIN.  I  add,  on  the  Agri- 
culture Committer  last  summer — and  I 
forget  the  exact  date — the  same  indi- 
vidual, the  president  of  the  American 
Fairm  Bureau,  wasi  before  our  commit- 
tee. Then  we  wert  talking  about  the 
budget,  of  which  tl)e  distinguished  Sen- 
ator from  Nebraski.  knows  a  lot,  since 
he  is  a  ranking  m^ber  on  our  Budget 
Committee.  I  was  ajsking  him  about  the 
budget.  I  said  thatj  the  Clinton  budget 
cuts  about>— I  think  at  that  time  it  was 
around  $4  billion,  lover  a  period,  from 
agriculture,  and  I  think  the  House 
budget  cut  somethiig  like  $13  billion  or 
514  blUion  from  agriculture.  I  asked 
him,  "Given  those!  two  options,  which 
would  you  prefer?  Which  would  the 
Farm  Bureau  be  for?"  He  said  they 
would  prefer  the  Clinton  budget. 

Now  it  seems  li^e  there  is  another 
big  tumaroimd  wljere  they  want  this 
so-called  freedom  \,o  farm  bill,  which, 
as  the  Senator  said,  is  really  the  farm 
welfare  bill.  I  do  not  know  how  anyone 
could  ask  us  to  pa$s  a  bill  that  would 
give  a  Governmenll  check  to  a  farmer 
when  prices  were  extremely  high  in  the 
marketplace.  But  that  is  what  they  are 
asking  for.  It  is  a  |iren  song  for  farm- 
ers. If  they  buy  i^to  that,  in  a  few 
years  there  will  not  be  any  farm  pro- 
gram or  any  farm  iill  at  all  to  protect 
them  when  prices  4re  low.  I  thank  the 
Senator  for  bringing"  this  up. 
Mr.  EXON.  If  th^  Senator  will  yield 

for  a  minute 

Mr.  HARKIN.  Ye4  I  yield. 
Mr.  EXON.  My  friend  has  been  at  the 
forefront  of  workable  farm  programs 
for  a  long  time.  I  am  as  mystified  as  he 
is.  To  build  upon  wiat  the  Senator  just 
said,  I  placed  in  thk  Record  the  other 
day  the  farm  welfare  progrram,  the  so- 
called  Freedom  to  Farm  Act.  It  would 
provide  a  massive  'amount,  thousands 


of  dollars  a  year,  to  a  farmer  whether 
or  not  the  farmer  even  planted,  on  one 
hand,  and  he  would  get  the  same 
amount  of  thousands  of  dollars— I  fig- 
ured out  that  a  typical  farm  of  500 
acres,  a  com  farmer,  at  S3.10  a  bushel, 
under  the  Freedom  to  Farm  Act.  even 
though  that  farmer  at  500  acres,  120 
bushels  return,  which  is  somewhere 
near  normal 

Mr.  HARKIN.  We  get  more  than  that 
in  Iowa. 

Mr.  EXON.  It  would  be  $186,000  gross 
income  the  farmer  would  make.  That  is 
gross,  not  net.  But  on  top  of  that 
$186,000.  that  particular  farmer  would 
receive  a  check  of  about  $16,000.  Or,  I 
might  add,  if  the  price  of  com  went  up 
to  $4  a  bushel,  he  would  still  get  the 
$26,000,  or  at  $5  a  bushel,  the  farmer 
would  get  the  $26,000:  or  if  the  farmer 
did  not  want  to  do  anything  and  just 
sit  home  and  watch  television  and  surf 
the  channels  and  not  even  go  out  and 
plant,  he  still  gets  $26,000  from  the  Fed- 
eral Government. 

If  that  is  not  a  form  of  welfare — as  I 
said  in  my  remarks,  once  the  Sun 
shines  in  on  that,  once  the  members  of 
the  Farm  Bureau  realize  and  recognize 
that  their  leadership  is  trying  to  con- 
vert a  farm  program  based  on  produc- 
tion that  supports  them  when  prices 
are  low  but  does  not  support  them 
when  they  are  getting  $3.10  a  bushel, 
there  is  going  to  be  a  revolution  in  the 
Farm  Bureau.  There  is  also  going  to  be, 
what  is  more  serious,  a  revolution  that 
the  Senator  from  Iowa  commented  on 
when  the  people  of  the  United  States 
and  the  Members  of  the  House  of  Rep- 
resentatives and  U.S.  Senate  recognize 
that  you  are  throwing  that  kind  of 
money  away,  regardless  of  what  the 
price  of  corn  is,  even  at  $5  a  bushel, 
you  get  it  whether  or  not  you  earn  it, 
and  that  is  welfare. 

Mr.  HARKIN.  I  thank  the  Senator 
from  Nebraska.  I  compliment  him.  He 
has  been  a  great  leader  in  agriculture. 
I  am  going  to  miss  his  leadership  in  the 
years  to  come  on  the  Senate  floor. 

REDUCING  NUCLEAR  TENSIONS  IN 
THE  WORLD 

Mr.  HARKIN.  Mr.  President,  I  rise  on 
a  matter  of  great  concern  to  me  and  all 
those  who  are  concerned  about  reduc- 
ing nuclear  tensions  in  the  world,  who 
are  concerned  about  nonproliferation, 
and  who  are  in  favor  of  and  concerned 
about  a  comprehensive  test  ban  treaty. 
I  might  point  out  that  in  the  State  of 
the  Union  Message  last  Tuesday,  Presi- 
dent Clinton  said  that  one  of  the  things 
he  wanted  to  accomplish  was  a  com- 
prehensive nuclear  test  ban  treaty. 

Most  experts  agree  that  nowhere  on 
Earth  is  the  potential  for  a  nuclear 
confrontation  more  real  today  than  on 
the  Indian  subcontinent.  Recent  news 
has  only  served  to  heighten  those  con- 
cerns. 

According  to  an  article  in  the  Decem- 
ber  15,   1995,   issue   of  the   New  York 
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Times,  "U.S.  intelligence  experts  sus- 
pect that  India  may  be  preparing  for 
its  first  nuclear  test  since  1974."  Need- 
less to  say,  Mr.  President,  this  is 
alarming  news  and  it  cannot  be  taken 
lightly. 

Mr.  President,  this  is  the  article  from 
the  New  York  Times,  Friday,  December 
15:  "U.S.  Suspects  India  Prepares  To 
Conduct  Nuclear  Test." 

The  day  after  that,  on  December  16— 
I  might  add  in  this  article  of  December 
15,  the  Indian  spokesman  said  that  that 
is  not  what  it  was.  He  said  that  these 
were  army  exercises  whose  "move- 
ments have  been  absurdly  misinter- 
preted." That  was  on  December  15. 

On  December  16,  the  next  day,  a  story 
in  the  New  York  Times:  "India  Denies 
Atom-Test  Plan  But  Then  Turns  Am- 
biguous." 

It  went  on  to  say  that  the  Indian 
Government  denied  it  was  planning  its 
first  nuclear  test,  and  a  few  hours  later 
recast  its  position  to  describe  as  "high- 
ly speculative"  a  report  in  the  New 
York  Times  that  quoted  American  in- 
telligence experts  as  saying  they  sus- 
pected an  Indian  test  was  being  pre- 
pared. 

Mr.  President.  I  ask  unanimous  con- 
sent that  these  two  articles  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Dec.  15.  1995] 

U.S.  Suspects  India  Prepares  to  Conduct 

Nuclear  Test 

(By  Tim  Welner) 

Washington.  December  14.— American  In- 
telligence experts  suspect  India  Is  preparing 
for  Its  first  nuclear  test  since  1974,  Govern- 
ment officials  said  today. 

The  United  States  is  working  to  discourage 
it,  fearing  a  political  chain  reaction  among 
nuclear  nations. 

In  recent  weeks,  spy  satellites  have  re- 
corded scientific  and  technical  activity  at 
the  Pokaran  test  site  in  the  Rajasthan 
desert  In  India.  But  intelligence  experts  said 
they  could  not  tell  whether  the  activity  in- 
volved prei>aratlons  for  exploding  a  nuclear 
bomb  or  some  other  experiment  to  increase 
India's  expertise  in  making  nuclear  weapons. 

"We're  not  sure  what  they're  up  to."  a 
Government  official  said.  "The  big  question 
Is  what  their  motive  Is.  If  their  motive  is  to 
get  scientific  knowledge.  It  might  be  months 
or  years  before  they  do  the  test.  If  It's  for 
purely  political  reasons.  It  could  be  this 
weekend.  We  don't  know  the  answer  to  those 
questions." 

Shlve  Mukherjee,  Press  Minister  of  the  In- 
dian Embassy  here,  said  today  that  the  ac- 
tivities at  the  nuclear  test  site  were  army 
exercises  whose  "movements  have  been  ab- 
surdly misinterpreted." 

The  Congress  Party  of  India,  which  has 
governed  the  country  most  of  the  years  since 
Independence  in  1947,  Is  facing  a  serious  chal- 
lenge from  a  right-wing  Hindu  nationalist 
party.  United  States  Government  officials 
say  a  nuclear  weapons  test  could  be  used  by 
the  Congress  Party  as  a  symbol  of  its  politi- 
cal potency. 

Despite  efforts  to  persuade  the  world's  nu- 
clear powers  to  sign  a  comprehensive  test 
ban  treaty.  China  and  France  have  tested  nu- 
clear weapons  in  recent  months.  If  India  fol- 
lows suit.  Its  neighbor,  Pakistan,  with  which 
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It  has  tense  relations,  may  also  test  a  nu- 
clear weapon.  Government  and  civilian  ex- 
perts said.  Neither  country  has  signed  the 
Nuclear  Nonproliferation  Treaty. 

"It's  going  to  have  a  nuclear  snowball  ef- 
fect." said  Gary  MilholUn.  director  of  the 
Wisconsin  Project  on  Nuclear  Arms  Control 
In  Washington  and  a  leader  civilian  expert 
on  the  spread  of  nuclear  weapons.  "It  also 
jeopardizes  the  possibility  that  the  world 
will  sign  a  comprehensive  test  ban  treaty 
next  year." 

A  State  Department  official  who  spoke  on 
condition  of  anonymity  said  that  If  India  ex- 
ploded a  nuclear  bomb,  it  "would  be  a  matter 
of  great  concern  and  a  serious  setback  to 
nonproliferation  efforts." 

"The  United  States  Is  committed  to  the 
early  completion  of  a  comprehensive  test 
ban."  the  official  said.  "We  are  observing  a 
moratorium  on  nuclear  testing  and  we  have 
called  upon  all  nations  to  demonstrate  simi- 
lar restraint." 

But  not  all  nations  have  heard  the  call. 

India  says  publicly  that  It  wants  the  com- 
plete elimination  of  nuclear  weapons.  But  its 
nuclear  hawks  argue  that  the  United  States 
and  Russia  will  never  live  up  to  that  Ideal 
and  that  a  comprehensive  test  ban  that  is 
not  linked  to  drastic  reductions  In  the 
world's  nuclear  arsenals  could  leave  India  a 
second-rate  or  third-rate  nuclear  power. 

Mr.  MllhoUin  said  India  did  not  have  a 
great  archive  of  test  data  for  nuclear  weap- 
ons that  could  be  mounted  on  a  warhead  and 
placed  on  a  missile.  "Once  the  test  ban  trea- 
ty comes  in,  they  will  be  data-poor,"  he  said 
"A  test  now  would  supply  them  data.  It 
would  be  a  tremendous  plus  for  the  Congress 
Party,  it  would  give  them  a  big  boost  In  the 
elections." 

Political  pressure  for  a  nuclear  test  Is 
building  among  India's  right  wing.  "They  are 
saying:  'What  are  we  sitting  around  for?  Why 
should  we  sign  a  test  ban  treaty  not  linked 
to  the  reduction  of  nuclear  weapons?' "  said 
Selig  S.  Harrison,  an  expert  on  South  Asia  at 
the  Carnegie  Endowment  for  International 
Peace. 

In  1974  India  exploded  what  was  believed  to 
be  a  Hiroshima-sized  bomb  equal  to  12.000 
tons  of  TNT,  which  It  called  a  "peaceful  nu- 
clear explosion."  It  renewed  its  progrram 
some  years  later,  and  In  1989  the  Director  of 
Central  intelligence.  William  H.  Webster, 
testified  that  India  had  resumed  research  on 
thermonuclear  weapons. 

While  India  has  sought  to  limit  the  nuclear 
abilities  of  China.  It  is  most  concerned  about 
the  nuclear-weapons  program  of  Pakistan, 
although  Pakistan  has  not  acknowledged  it 
has  one.  The  two  countries  have  had  three 
wars,  unending  political  tensions  and  con- 
stant border  disputes  since  they  were  formed 
by  the  partition  of  India  in  1947  after  its 
Independence  from  Britain. 

A  subnuclear  experiment,  which  would  not 
involve  a  nuclear  explosion,  might  not  have 
the  political  effect  of  a  full-fledged  detona- 
tion. But  Administration  officials  said  they 
feared  that  any  test  would  create  pressure  on 
Pakistan  to  follow  suit. 

•We  look  at  this  in  a  balance  with  Paki- 
stan." a  White  house  official  said. 

[From  the  New  York  Times.  Dec.  16.  1995] 
India  Denies  atom-Test  Plan  But  Then 
Turns  ambiguous 
(By  John  F.  Bums) 
New  Delhi.  Dec.  15.— The  Indian  Govern- 
ment denied  today  that  It  was  planning  Its 
first  nuclear  test  since  1974.  then  recast  its 
position  a  few   hours   later  to  describe   as 
"highly  speculative'   a  report  in  the  New 


York  Times  today  that  quoted  American  In- 
telligence experts  as  saying  they  suspected 
an  Indian  test  was  being  prepared. 

The  Government  offered  no  explanation  for 
the  change  in  Its  statements.  But  the  effect 
was  to  leave  open  the  possibility  that  an  un- 
derground test  is  being  prepared  or  that  the 
Government  wants  to  keep  alive  the  impres- 
sion that  It  has  the  option  to  conduct  a  test. 

Senior  political,  military  and  scientific  of- 
ficials in  India  gathered  to  discuss  the  re- 
sponse to  the  Times  report,  which  said 
United  States  spy  satellites  had  detected 
preparations  at  the  Pokaran  test  site  in 
Rajasthan.  340  miles  west  of  New  Delhi. 

Western  intelligence  agencies  say  India 
has  been  pursuing  a  secret  nuclear  weapons 
program  Intensively  for  years. 

Someone  faxed  a  copy  of  the  Times  article 
to  the  Foreign  Ministry  shortly  after  the 
first  edition  of  the  newspaper  went  on  sale  in 
New  York  on  Thursday  night.  Within  an 
hour,  Arlf  Khan,  Foreign  Ministry  spokes- 
man, telephoned  the  Times  bureau  in  New 
Delhi  with  a  denial.  "There  is  no  truth  in 
this,"  he  said.  "There  Is  no  question  of  any 
test  being  conducted." 

Mr.  Khan  said  the  technical  activity  de- 
tected could  have  been  related  to  "routine 
military  exercises,"  Including  a  recent  air 
force  training  operation  in  the  area,  which  is 
near  the  Pakistan  border. 

After  the  high-level  officials  had  met  to 
discuss  the  Issue.  Mr.  Khan  held  a  briefing 
for  reporters,  and  was  cautious  in  his  re- 
sponses, avoiding  outright  denial.  "It  is  a  to- 
tally speculative  kind  of  report,"  he  said. 
When  a  reporter  asked  if  the  speculation  was 
true  or  false,  he  replied:  "There  is  no  such 
thing  as  true  speculation.  Speculation  is 
speculation." 

By  encouraging  uncertainty  about  Its 
plans  the  Government  appeared  to  be  follow- 
ing the  ambiguous  policy  it  has  laid  down 
since  the  test  at  Pokaran  on  May  18.  1974. 
That  test  stunned  Western  governments  that 
had  hoped  that  India  would  turn  its  back  on 
nuclear  weapons.  At  the  time,  India  de- 
scribed the  test  of  a  Hiroshima-sized  bomb 
equal  to  about  12,000  tons  of  TNT,  as  "a 
peaceful  nuclear  explosion,"  a  description 
Mr.  Khan  repeated  today. 

India's  program  to  perfect  nuclear  war- 
heads has  been  presented  as  a  contingency 
plan,  not  as  a  program  aimed  at  building  or 
deploying  nuclear  weapons.  Mr.  Khan  re-af- 
firmed this  position  today,  saying.  "While 
we  have  the  capability,  we  have  not  utilized 
it.  because  we  believe  in  the  peaceful  uses  of 
nuclear  energy  and  not  for  weapons  pur- 
poses." 

But  behind  this  public  stance.  Indian  ex- 
perts said,  pressures  have  been  building  for 
new  tests.  The  experts  said  the  tests  would 
measure  the  effectiveness  of  development 
since  1974,  allowing  scientists  to  measure  the 
efficiency  of  new  approaches  to  bomb-mak- 
ing, including  miniaturization  of  warheads 
and  new  triggering  mechanisms. 

But  others  said  the  main  pressure  has  been 
political.  While  the  nuclear  debate  here  has 
focused  on  Pakistan,  which  has  been  identi- 
fied by  United  States  intelligence  officials  as 
having  Its  own  secret  nuclear  weapons  pro- 
gram, officials  say  India's  long-range  con- 
cerns focus  more  on  China,  which  has  at 
least  450  nuclear-armed  ballistic  missiles  ca- 
pable of  striking  targets  in  India. 

Mr.  HARKIN.  India  has  denied  but  In- 
dian officials  have  failed  to  state  clear- 
ly and  categorically  that  India  will  re- 
frain from  testing.  I  fear,  and  majiy 
others  fear,  if  India  proceeds  with  its 
testing  program  then  Pakistan  will  feel 


obligated  for  their  own  security  rea- 
sons to  follow  suit.  This  deadly  game  of 
chicken  would  almost  certainly  esca- 
late. 

To  make  matters  even  more  trou- 
bling, reports  today  Indicate  that 
international  negotiations  in  Geneva 
on  a  comprehensive  nuclear  test  ban 
treaty  are  being  severely  complicated, 
perhaps  even  undermined,  by  India's 
insistence  to  link  a  test  ban  with  total 
nuclear  disarmament. 

Mr.  President,  India  must  be  re- 
minded that  a  nuclear  test  will  trigger 
severe  economic  sanctions.  U.S.  mili- 
tary and  economic  aid,  U.S.  support  for 
loans  by  the  World  Bank  and  other 
multilateral  institutions,  and  export  li- 
censes, would  all  be  suspended. 

Mr.  President,  it  is  time  for  both 
India  and  Pakistan  to  pull  back  from  a 
nuclear  collision  course.  It  is  time  to 
end  the  nuclear  saber-rattling  and 
begin  real  talks  at  the  negotiating 
table.  To  that  end,  Mr.  President,  I 
commend  the  recent  statement  by 
Pakistan  Prime  Minister  Benazir 
Bhutto  expressing  Pakistan's  willing- 
ness to  meet  with  India  anywhere  in 
the  world  at  any  time  to  ensure  that 
what  happened  In  Hiroshima  and  Naga- 
saki does  not  happen  in  Pakistan  or 
India.  I  hope  Indian  officials  take  up 
her  offer.  It  is  the  right  thing  to  do. 

The  fact  is  that  in  the  two  decades 
since  India's  first  nuclear  weapons  test, 
Pakistan  has  initiated  at  least  eight 
proposals  to  reduce  or  eliminate  the 
threat  of  nuclear  weapons  in  that  re- 
gion. Most  recently,  it  proposed  the 
creation  of  a  missile-firee  zone  in  all  of 
South  Asia.  Each  time,  India  has  re- 
sisted these  proposals. 

Mr.  President,  I  had  a  chart  prepared 
which  is  the  Pakistani  proposals  that 
they  have  provided,  that  they  have  pro- 
duced over  the  years,  trying  to  seek  an 
accommodation,  trying  to  keep  nuclear 
weapons  fi-om  being  produced  In  their 
area.  I  might  just  briefly  go  through 
those. 

First,  to  establish  a  nuclear  weapons 
free-zone  in  South  Asia,  proposed  in 
1974;  second,  to  issue  a  joint  Indo-Pakl- 
stan  declaration  renouncing  the  acqui- 
sition aind  manufacture  of  nuclear 
weapons,  proposed  in  1978;  to  have  mu- 
tual inspections  by  India  and  Pakistan 
of  nuclear  facilities,  proposed  in  1979: 
for  simultaneous  adherence  to  NPT  by 
India  and  Pakistan,  proposed  in  1979:  to 
endorse  a  simultaneous  acceptance  of 
full-scope  international  atomic  energy 
agency  safeguards,  proposed  in  1979:  for 
agreement  on  a  bilateral  or  regional 
nuclear  test  ban  treaty,  proposed  in 
1987;  to  commence  a  multilateral  con- 
ference on  the  question  of  nuclear  pro- 
liferation in  South  Asia,  proposed  in 
1991;  and  to  create  a  missile-free  zone 
in  all  of  South  Asia,  proposed  in  1993. 

These  are  the  steps  that  Pakistan  has 
proposed  over  the  years  to  reduce  the 
level  of  tensions,  to  stop  the  produc- 
tion of  nuclear  weapons  in  that  area. 
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they   have   proposed 
this.  India  has  resisted  these  proposals. 

Mr.  President,  since  the  end  of  the 
cold  vrax,  solving  i  nuclear  tensions  in 
the  Indian  subcottinent  has  been  a 
leading  nonprolife ration  goal  of  the 
United  States.  Atibest,  this  senseless 
arms  race  would  Squander  billions  of 
dollars  and  decrease  security  in  the  re- 
gion and  beyond.  For  this  reason  I  call 
on  my  colleagues  to  join  me  in  urging 
India  to  clearly  state  that  it  will  re- 
frain from  nuclear  testing.  Further- 
more, I  call  on  thjB  administration  to 
support  efforts  to  Itring  both  India  and 
Pakistan  together  for  negotiations  to 
eliminate  the  threat  of  nuclear  pro- 
liferation in  that  i-egion  once  and  for 
all. 

Mr.  President,  I  further  ask  unani- 
mous consent  to  liave  printed  in  the 
Record  an  editorla  that  appears  in  the 
Chicago  Tribune,  i  Sunday,  January  7. 
1996,  entitled  "The  Nuclear  Danger  In 
South  Asia." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Chicago  '  :Vlbune.  Jan.  7.  1996] 
The  Nuclear  Da.n  cer  in  South  Asia 

Here's  a  question  cetaln  to  unsettle  those 
who  still  delude  themselves  that  the  end  of 
the  Cold  War  ellmlna^d  the  menace  of  po- 
tential nuclear  war  on  planet  E^th:  Is  there 
an  International  rlv&liy  today,  one  so  unsta- 
ble and  hostile,  that  luclear  weapons  mig-ht 
be  launched  In  anger? 

According  to  thos<  In  the  government 
charged  with  keeping  an  American  eagle  on 
this  problem,  the  ansfrer.  sadly,  is  yes.  Not 
so  very  lllcely  betwee^  the  U.S.  and  Russia, 
they  say— thank  goodi  less:— nor  between  the 
U.S.  and  China.  And  w  lile  the  two  Koreas  re- 
main locked  In  a  stai  doff  of  highly  hostile 
Intent,  the  South  has  no  nuclear  capability. 

A  nuclear  war  between  India  and  Pakistan 
Is  the  most  likely  scenario.  Partitioned  from 
former  British  colonia:  terrltorj-.  the  two  na- 
tions are  divided  by  religion  and  already 
have  fought  three  wara|  over  territory. 

The  Bush  administration  went  so  far  as  to 
say  in  private  that  it  >elleved  the  1990  Indo- 
Pakistani  dispute  over  the  province  of  Kash- 
mir might  have  gone  nuclear  had  shooting 
started  in  that  crisis. 

That's  why  reports  from  the  U.S.  intel- 
ligence community  tkat  India  Is  preparing 
for  another  nuclear  tes  t,  its  first  in  21  years, 
are  worrisome.  Why  would  India  want  to 
throw  a  match  Into  thi  5  tlnderbox' 

The  government  of  ifcdia  denies  American 
accusations,  that  it  is  About  to  conduct  a  nu- 
clear operation  at  its  Pokaran  test  site  in 
the  Rajasthan  desert.  3ut  American  experts 
say  that  two  motlvaiions  may  be  driving 
India  to  a  new  round  of  testing. 

First,  the  sitting  government  has  been 
stung  by  weak  electoi'al  showings  and  can 
read  public  opinion  thit  favors  a  strong  de- 
fense, including  nuclea-  arms. 

And  second.  India  wmts  to  publicly  defy 
the  will  of  the  major  f  uclear  powers,  which 
are  urging  treaties  tliit  would  forever  bar 
new  states  from  seek.ng  nuclear  defenses. 
India  derides  such  a  s;  rstem  of  dividing  the 
world  Into  "bomb  havss"  and  -bomb  have- 
nots'"  as  'nuclear  apartheid." 

Why  should  the  world  care  if  India  and 
Pakistan  continue  to  (o  nuclear?  There  are 
reasons  of  the  heart  am  1  of  the  mind. 


Between  them,  India  and  Pakistan  are 
home  to  a  full  one-fifth  of  the  world's  popu- 
lation, and  even  a  nuclear  exchange  '■lim- 
ited" to  a  few  warheads  would  present  a  hu- 
manitarian and  ecological  disaster  of  near- 
bibUcal  iH-oportlons. 

And  to  be  coldly  realistic,  nobody  knows 
what  would  happen  once  the  nuclear  taboo 
was  broken,  but  the  liberating  effects— and 
on  possible  enemies  of  the  United  States— 
cannot  be  dismissed.  The  nuclear  genie  must 
remain  locked  in  the  bottle. 

Thus,  India  must  be  dissuaded  In  every 
way  possible  from  conducting  a  nuclear  test. 
And  It  should  Join  in  understanding  that  the 
Nuclear  Non-proliferation  Treaty  and  the 
Comprehensive  Test  Ban  Treaty  will  make 
the  whole  planet  safer  for  all  by  limiting  the 
spread  of  nuclear  weapons  and  know-how. 

Mr.  HARKIN.  Again.  Mr.  President, 
it  is  time  to  reduce  the  tensions  in  that 
area.  The  best  way  to  do  that  is  to  use 
our  good  offices,  the  Administration, 
and  also  to  let  our  voices  be  heard  so 
that  our  friends  in  India — and  I  say 
that  forthrightly;  India  is  not  an 
enemy  of  ours.  They  are  a  friend  of 
ours.  We  have  relations  with  India.  But 
they  have  to  understand  the  gravity  of 
this  situation.  They  have  to  under- 
stand that  if  they  would  clearly  state 
that  they  will  not  conduct  nuclear 
testing,  how  much  further  that  would 
advance  the  cause  of  peace  and  reduce 
the  tensions  In  that  area. 

Perhaps  then  we  can  get  about  bring- 
ing both  India  and  Pakistan  together, 
to  stall  the  problems  that  we  have  in 
Kashmir,  where  thousands  of  innocent 
people  are  losing  their  lives.  It  need 
not  be  that  way.  We  can  solve  these 
problems.  But  India  must  first  re- 
nounce the  use  of  nuclear  weapons  and 
must  first  state  very  clearly  that  they 
are  not  going  to  conduct  nuclear  test- 
ing. 

With  that  out  of  the  road,  and  I  be- 
lieve the  pathway  would  be  clear  for 
this  Administration  and  for  other  gov- 
ernments to  get  India  and  Pakistan  to- 
gether to  solve  the  outstanding  prob- 
lems that  continue  to  engulf  the  entire 
area. 


MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  there  now  be  a  pe- 
riod for  the  transaction  of  routine 
morning  business  with  Senators  per- 
mitted to  speak  for  up  to  5  minutes 
each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUCTION  OF  SATELLITE  SLOT 
BRINGS  IN  MILLIONS  FOR  AMER- 
ICAN TAXPAYERS 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  today's  New  York 
Times  article  entitled,  'News  Corp. 
and  MCI  Win  Satellite  Slot"  be  printed 
in  the  Record.  The  sale  of  this  na- 
tional resource  is  a  windfall  for  Amer- 
ican taxpayers.  Many  thought  it  would 
only  bring  in  $20  million  to  $100  mil- 


lion. But  the  experts  were  wrong.  It 
brought  in  a  whopping  $682.5  million. 
Senator  McCain  and  Senator  Brown 
deserve  recognition,  and  our  thanks, 
for  pushing  through  the  legislation 
that  made  this  auction  possible. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  New  York  Times,  Jan.  26, 1995] 
NEWS  Corp.  and  MCI  win  Satellpte  Slot 

BID  of  SS82  million  TO  BEAM  TV  TO  HOMES 

(By  Edmund  L.  Andrews) 
Washington.  January  25.— After  a  brief  but 
spirited  bidding  war.  MIC  Communications 
and  Rupert  Murdoch's  News  Corporation 
agreed  today  to  pay  the  Federal  Government 
J682  million  for  the  last  unclaimed  orbital 
slot  for  a  satellite  that  can  beam  television 
straight  to  Individual  homes  across  the 
United  States. 

The  two  companies,  which  have  formed  a 
Joint  venture  to  build  and  operate  the  sys- 
tem, said  they  planned  to  Invest  another  SI 
billion  and  hoped  to  begin  offering  both  tele- 
vision and  a  broad  range  of  business  commu- 
nication services  within  two  years. 

"We  are  talking  about  much,  much  more 
than  higher  quality  television,"  said  Bert  C. 
Roberts,  the  chairman  and  chief  executive  of 
MCI,  in  a  satellite-linked  news  conference 
with  Mr.  Murdoch. 

But  some  analysts  remain  skeptical  about 
the  Idea.  MCI  and  the  News  Corporation  paid 
top  dollar  for  the  license,  more  than  twice 
that  Tele-Communications  Inc.  of  Denver 
was  willing  to  pay  When  It  dropped  out  of  the 
Federal  Communications  Commission's  auc- 
tion on  Wednesday. 

The  two  companies  will  also  be  years  be- 
hind several  rivals,  all  of  which  either  can  or 
will  beam  more  than  150  channels  of  tele- 
vision to  relatively  small  antennas. 

"I'm  scratching  my  head,  trying  lo  figure 
out  where  they  are  going,"  said  Daniel  P. 
Relngold,  a  telecommunications  analyst 
with  Merrill  Lynch. 

DlrectTV.  a  subsidiary  of  General  Motors' 
Hughes  Electronics,  has  signed  up  1.2  million 
subscribers  who  receive  service  over  anten- 
nas about  18  inches  in  diameter.  And  its  pace 
is  likely  to  speed  up  because  the  AT&T  Cor- 
poration bought  a  small  stake  in  the  com- 
pany this  week  and  plans  to  start  marketing 
Its  service  through  the  AT&T  sales  force. 

EchoStar  Communications  of  Englewood, 
Colo.,  which  lost  out  to  MCI  in  today's  auc- 
tion, already  owns  another  direct-broadcast 
license  and  has  launched  its  first  satellite.  It 
hopes  to  beam  about  75  channels  of  tele- 
vision in  March  and  to  double  that  capacity 
with  a  second  satellite  by  the  end  of  the 
year. 

And  Prlmestar  Partners,  a  consortium 
owned  by  several  of  the  country's  bigrgest 
cable  television  companies,  is  marketing  a 
similar  service  that  customers  receive  on 
bulkier  three-foot-wide  satellite  dishes. 

Today,  however,  Mr.  Roberts  and  Mr. 
Murdoch  radiated  confidence  and  said  they 
had  much  more  In  mind  than  simply  emulat- 
ing traditional  cable  television.  Mr.  Roberts 
described  beaming  things  like  medical  im- 
ages between  hospitals,  video  training  mate- 
rials for  corporations  and  high-speed  data 
links  to  connect  far-flung  offices  of  a  com- 
pany. 

Winning  this  license  will  allow  MCI  and 
the  News  Cori)oration  to  embark  on  the  first 
tangible  project  of  the  alliance  they  formed 
nearly  a  year  ago.  in  which  MCI  paid  52  bil- 
lion for  a  13.5  percent  stake  in  News  Corpora- 
tion. 
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As  the  nation's  second-largest  long-dis- 
tance carrier,  MCI  has  been  struggling  to 
move  beyond  Its  traditional  business  and 
match  moves  made  by  both  AT&T  and  the 
Sprint  Corporation. 

Sprint,  meanwhile,  has  teamed  up  with 
four  of  the  country's  biggest  cable  companies 
in  a  bid  to  offer  a  full  range  of  telephone, 
cable  television  and  wireless  comumunication 
services. 

The  new  satellite  license  will  allow  the  two 
companies  to  beam  more  than  200  channels 
of  television  programming  over  direct-broad- 
cast satellites,  high-powered  satellites  whose 
signals  can  be  received  by  pizza-sized  18-inch 
dishes  in  Individual  homes. 

Under  the  new  joint  venture,  MCI  said  It 
would  take  lead  responsibility  for  developing 
business  communication  services  and  the 
News  Corpoitition  would  take  the  lead  on 
consumer  services.  Mr.  Murdoch  said  the 
consumer  business  would  focus  primarily  on 
competing  with  traditional  cable  television 
operators. 

Mr.  Murdoch  has  already  been  both  shrewd 
and  highly  successful  in  the  satellite  tele- 
vision business  overseas,  in  Europe,  the 
News  Corporation  owns  a  40  percent  in  B  Sky 
B,  a  service  that  now  has  five  million  sub- 
scribers. And  in  Asia,  the  News  Corporation 
owns  Star  TV,  which  beams  television  and 
I'adlo  over  Jai)an,  Korea,  China  and  India. 

MCI,  despite  its  difficulties  In  branching 
beyond  the  long-distance  market,  has  never- 
theless repeatedly  shown  Itself  a  master  of 
marketing  prowess  that  has  generally  out- 
paced both  AT&T  and  Sprint  In  the  long-dis- 
tance arena. 

David  Roddy,  a  communications  analyst 
with  Deloltte  &  Touche  Consulting  Group, 
said  MCI  had  particular  need  for  obtaining 
the  last  unclaimed  satellite  spot  for  direct- 
broadcast  television  because  it  had  no  other 
way  of  distributing  entertainment  and  other 
forms  of  media. 

"A  lot  of  people  are  asking  whether  MCI 
can  afford  to  do  this,  but  my  answer  is,  can 
they  afford  not  to  do  it?"  Mr.  Roddy  said. 

MEDICARE  REIMBURSEMENT  FOR  TAMOXIFEN 

Mr.  HATCH.  Mr.  President,  each  year 
in  this  country  approximately  180,000 
women  are  diagnosed  as  having  breast 
cancer,  a  terrible  disease  that  will 
claim  nearly  50,000  lives.  But,  nearly 
2.6  million  women  are  breast  cancer 
survivors,  in  part  because  of  the  avail- 
ability of  Tamoxifen  citrate,  a  widely 
used  post-operative  drug  for  this  dis- 
ease. 

My  colleagues  may  not  be  aware  that 
a  low-cost  version  of  Tamoxifen  is 
available  on  the  market  today.  As  a  re- 
sult, the  estimated  800,000  women  who 
take  two  tablets  per  day  of  this  lower 
cost  medicine  are  saving  a  total  of  $81 
million  a  year. 

It  has  not  been  widely  publicized,  but 
during  consideration  of  the  Balanced 
Budget  Act,  a  provision  was  included  in 
the  now-vetoed  conference  report  to 
amend  the  Medicare  Program  to  in- 
clude reimbursement  for  Tamoxifen.  In 
an  effort  to  lessen  the  cost  of  this  ex- 
pansion of  Medicare  reimbursement,  a 
rebate  was  included  to  reduce  the  cost 
of  the  drug  to  the  Federal  Government 
when  covered  as  part  of  Medicare. 

Unfortunately,  I  believe  my  col- 
leagues were  unaware  of  the  negative 
effects  of  this  rebate  provision  when  it 


was  passed  as  part  of  the  budget  bill. 
One  notable  drawback  is  that  the  pro- 
■vision  would  have  set  the  very  undesir- 
able precedent  of  establishing  a  Medi- 
care rebate.  Such  a  rebate  would  be  un- 
wise policy  for  a  number  of  reasons, 
but  that  is  not  the  focus  of  my  remarks 
here  today. 

More  importantly,  as  a  result  of  this 
new  and  unprecedented  Medicare  re- 
bate, the  provider  of  the  low-cost  alter- 
native of  Tamoxifen  would  no  longer  be 
able  to  make  this  product  available  in 
the  domestic  market.  That  is  because 
the  rebate,  combined  with  the  terms  of 
a  contract  negotiated  between  the 
lower  cost  provider  and  the  drug  inno- 
vator, would  cause  the  lower  cost  pro- 
vider to  lose  money  on  each  bottle  of 
Tamoxifen  sold. 

Ironically,  for  Medicare  beneficiaries 
and  other  consumers,  the  result  of 
what  I  believe  was  a  well-intentioned 
amendment  could  only  be  higher  prices 
for  this  life-saving  breast  cancer  ther- 
apy. Such  a  result  would  indeed  be 
tragic,  and  I  hope  that  my  colleagues 
will  give  this  a  second  thought  as  fu- 
ture Medicare  bills  are  developed. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 

EXECUTIVE  MESSAGES  REF^3iRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  12:02  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 


H.R.  2880.  An  Act  making  appropriations 
for  fiscal  year  1996  to  make  a  downpayment 
towards  a  balanced  budget,  and  for  other 
purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  2353)  to  amend 
title  38,  United  States  Code,  to  extend 
certain  expiring  authorities  of  the  De- 
partment of  Veterans  Affairs  relating 
to  delivery  of  health  and  medical  care, 
and  for  other  purposes,  with  amend- 
ments, in  which  it  requests  the  concur- 
rence of  the  Senate. 

ENROLLED  BILLS  SIGNED 

At  1:28  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  pro  tempore 


(Mr.  Goss)  has  signed  the  following  en- 
rolled bill: 

S.  1341.  An  act  to  provide  for  the  transfer 
of  certain  lands  to  the  Salt  River  Pima-Mar- 
icopa Indian  Community  and  the  city  of 
Scottsdale,  Arizona,  and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 

(Mr.  THXniMOND). 

At  7  p.m..  a  message  from  the  House 
of  Representatives,  delivered  by  Ms. 
Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  pro  tempore 
(Mr.  Goss)  has  signed  the  following  en- 
rolled bill: 

H.R.  2280.  An  Act  making  appropriations 
for  fiscal  year  1996  to  make  a  downpajrment 
towards  a  balanced  budget,  and  for  other 
puiTXJses. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Thurmond). 


ENROLLED  BILL  PRESENTED 
The  Secretary  of  the  Senate  reported 
that  on  January  26,  1996  he  had  pre- 
sented to  the  President  of  the  United 
States,  the  following  enrolled  bill: 

S.  1341.  An  act  to  provide  for  the  transfer 
of  certain  lands  to  the  Salt  River  Pima-Mar- 
icopa Indian  Community  and  the  city  of 
Scottsdale.  Arizona,  and  for  other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CHAFEE,  from  the  Committee  on 
Environment    and    Public    Works,    without 

amendment: 

S.  1406.  A  bill  to  authorize  the  Secretary  of 
the  Army  to  convey  to  the  city  of  Eufaula, 
Oklahoma,  a  parcel  of  land  located  at  the 
Eufaula  Lake  project,  and  for  other  purposes 
(Kept.  No.  104-205). 

By  Mr.  PRESSLER.  from  the  Connmlttee 
on  Commerce.  Science,  and  Transportation, 
without  amendment: 

S.  583.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation and  coastwise  trade  endorsement 
for  two  vessels  (Rept.  No.  104-206). 

S.  653.  A  bin  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  for  the 
vessel  Aura  (Rept.  No.  104-207). 

S.  654.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  for  the 
vessel  Sunrise  (Rept.  No.  104-208). 

S.  655.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  Issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  for  the 
vessel  Marantha  (Rept.  No.  104-209). 

S.  656.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  for  the 
vessel  QuieUy  (Rept.  No.  104-210). 

S.  680.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation and  coastwise  trade  endorsement 
for  the  vessel  Yes  Dear  (Rept.  No.  104-211). 

S.  739.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
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employment  in  the  (oastwlse  crade  for  the 
vessel  Sisu,  and  for  ot  tier  purposes  (Rept.  No. 
104-212). 

S.  763.  A  bill  to  aut>iorl2e  the  Secretary  of 
Transportation  to  Isstie  a  certificate  of  docu- 
mentation and  coast^se  trade  endorsement 
for  the  vessel  EveningiStaT.  and  for  other  pur- 
poses (Rept.  No.  104-213). 

S.  802.  A  bill  to  aut^jorlze  the  Secretary  of 
Transportation  to  Iss^e  a  certificate  of  docu- 
mentation and  coastwise  trade  endorsement 
for  the  vessel  Royal  [Affaire  (Rept.  No.  104- 
214).  I 

S.  808.  A  bin  to  extiid  the  deadline  for  the 
conversion  of  the  ves$el  M.'V  Twin  Drill,  and 
for  other  purposes  (Ra^t.  No.  104-215). 

S.  826.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  Iss^e  a  certlflcate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  cbastwlse  trade  for  the 
vessel  Prime  Time,  atd  for  other  purposes 
(Rept.  No.  104-216). 

S.  869.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issi^e  a  certificate  of  docu- 
mentation with  approbrlate  endorsement  for 
employment  in  the  cpastwlse  trade  for  the 
vessel  Dragonessa.  a^d  for  other  purposes 
(Rept.  No.  104-217).      J 

S.  889.  A  bill  to  autiorlze  the  Secretary  of 
Transportation  to  Issije  a  certificate  of  docu- 
mentation with  approbrlate  endorsement  for 
employment  In  the  coastwise  trade  for  the 
vessel  Wolf  Gang  II.  apd  for  other  for  other 
purposes  (Rept.  No.  104-218). 

S.  911.  A  bin  to  autlkorlze  the  Secretary  of 
Transportation  to  Isstte  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
emplojnuent  In  the  leastwise  trade  of  the 
United  States  for  tHe  vessel  Sea  Mistress 
(Rept.  No.  104-219). 

S.  975.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  Issufe  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  In  the  ciastwlse  trade  for  the 
vessel  Jajo.  and  for  otfler  purposes  (Rept.  No. 
104-220).  J 

S.  1016.  A  bill  to  autiorize  the  Secretary  of 
Transportation  to  Issue  a  certificate  of  docu- 
mentation with  the  appropriate  endorsement 
for  employment  in  tlie  coastwise  trade  for 
the  vessel  Magic  Carpet  (Rept.  No.  104-221). 

S.  1017.  A  bill  to  autiorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  the  ap^jropriate  endorsement 
for  employment  in  rile  coastwise  trade  for 
the  vessel  Chrissy  (Rept.  No.  104-222). 

S.  1040.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  Issu^  a  certificate  of  docu- 
mentation with  approj^ate  endorsement  for 
employment  In  the  coastwise  trade  for  the 
vessel  Onrush  (Rept.  N^.  104-223). 

S.  1041.  A  bill  to  autliorlze  the  Secretary  of 
Transportation  to  Issui  a  certificate  of  docu- 
mentation with  approiirtate  endorsement  for 
employment  In  the  c(iastwlse  trade  for  the 
vessel  Explorer  (Rept.  No.  104-224). 

S.  1046.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  Issue  certificates  of  docu- 
mentation with  appropriate  endorsements 
for  employment  in  the  [coastwise  trade  of  the 
United  States  for  founjeen  former  U.S.  Army 
hovercraft  (Rept.  No.  1^225). 

S.  1047.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  Issu^  certificates  of  docu- 
mentation and  coastwise  trade  endorsements 
for  the  vessels  Eru:hanied  Isles  and  Enchanted 
Seas  (Rept.  No.  104-226) 

By  Mr.  MCCAIN,  from  the  Committee  on 
Indian  Affairs,  with  ajn  amendment  in  the 
nature  of  a  substitute: 

S.  814.  A  bill  to  provide  for  the  reorganiza- 
tion of  the  Bureau  of  1  ndlan  Affairs,  and  for 
other  purposes  (Rept.  >  o.  104-227). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 
The   following   executive   reports   of 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Committee 
on  Armed  Services: 

DEPAKTMENT  OF  DEFENSE 

NOMINEE  AND  OFFICE:  H.  MARTIN  LANCASTER.  OF 
NORTH  CAROUNA.  TO  BE  AN  ASSISTANT  SECRETARY  OF 
THE  ARMY.  VICE  NANCY  PATRICIA  DORN.  RESIGNED. 

DEPARTMENT  OF  DEFENSE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
AS  VICE  CHAIRM.VS-  OF  THE  JOINT  CHIEFS  OF  STAFF  .\.\D 
REAPPOINTMENT  TO  THE  GRADE  OF  GENERAL  L"NDER 
THE  PROVISIONS  OF  TfTLE  10.  UNITED  STATES  CODE, 
SECTION  154: 

To  be  general 

GEN.  JOSEPH  W.  RALSTON.  JTtMO-Sm.  U.S.  AIR  FORCE 
IN  THE  AIR  FORCE 

THE  FOIXOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  CRADE  OF  LIEUTENANT  GENERAL  ON  THE  RE- 
TIRE LIST  PURSUANT  TO  THE  PROVISIONS  OF  TITLE  10. 
UNITED  STATES  CODE.  SECTION  1370: 

To  be  lieutenant  general 

LT  GEN  MARCUS  A.  ANDERSON.  i33-36-rn0.  C.S  AIR 
FORCE 

THE  FOLLOWING-NAMED  OFFICERS  FOR  APPOINTMENT 
IN  THE  RESERVE  OF  THE  AIR  FORCE.  TO  THE  GRADE  IN- 
DICATED. UNDER  THE  PRO\^SIONS  OF  TITLE  10.  UNITED 
STATES  CODE,  SECTIONS  8373.  074,  12201  AND  12212: 

To  be  major  general 

BRIG.  GEN  WILLIAM  A  HENDERSON.  38&-tO-2r6.  AIR  NA- 
TION,\L  GUARD 

BRIG  GEN  TIMOTHY  J.  LOWENBERC.  483-W-7M2.  AIR  NA- 
TIONAL GUARD 

BRIG  GEN  MELVYN  S.  MONTANO.  52S-a»-T736,  AIR  NA- 
TIONAL GUARD 

BRIG  GEN.  GUY  S  TALLENT.  4a»-M-52SI,  AIR  NATIONAL 
GUARD 

BRIG.  GEN.  LARRY  R  WARREN.  498-SO-»f70.  AIR  NATIONAL 
GUARD 

To  be  brigadier  general 

COL.  JAMES  H-  BAXER.  2«3-»-2T19.  AIR  NATIONAL  GUARD 
COL,    JAMES    H.     BASSR.\M.     <3S-73-g205,    AIR    NATIONAL 

GUARD 
COL.  PAUL  D   KNOX.  S09-36-8288.  .AIR  NATIONAL  GUARD 
COL.     CARL    A      LORENZEN.     50^-S»-»S«0.     AIR    NATIONAL 

GUARD 
COL,    TERRY    A     MAYNARD.    44«-38-«81S,    AIR    NATIONAL 

GUARD 
COL.  FRED  L.  MORTON,  iO-l8-3T70.  AIR  NATIONAL  GUARD 
COL.    LORAN    C     SCHNAIDT,    521-J6-18K,    AIR    NATIONAL 

GUARD 
COL.  BRUCE  F.  TUXILL.  257-70-5326,  AIR  NATIONAL  GUARD 

IN  THE  NAVY 

THE  FOLLOWING-.VAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  ADMIRAL  IN  THE  U.S.  NAVY 
WHILE  ASSIG.NED  TO  A  POSITION  OF  IMPORTANCE  AND 
RESPONSIBILITY  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  601. 

To  be  admiral 

ADM   JOSEPH  W   PRUEHER,  M3>-»-Slm 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  OF  THE  U.S.  NAVY  IN  THE  GRADE  IN- 
DICATED UNDER  SECTION  13T0  OF  TITLE  10,  UNITED 
STATES  CODE 

To  be  vice  admiral 

VICE  ADM,  RICHARD  C.  ALLEN.  39»-38-^XB8 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  VICE  ADMIRAL  IN  THE  U.S.  NAVY 
WHILE  ,ASSIGNED  TO  A  POSmON  OF  IMPORTA.VCE  AND 
RESPONSmrUTY  UNDER  TITLE  10  UN  11  ED  STATES  CODE 
SECTION  601 

To  be  vice  admiral 

REAR  ADM.  JOHN  J  MAZACH.  410-70-0306 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  OF  THE  U.S.  NAVY  IN  THE  GRADE  IN- 
DICATED UNDER  SECTION  1370  OF  TITLE  10.  UNITED 
STATES  CODE 

To  be  admiral 

ADM   WILLIAM  A  OWENS  S02-2R-1S21 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 


Mr.  THURMOND.  Mr.  President,  for 
the  Committee  on  Armed  Services,  I 
report  favorably  17  nomination  lists  in 
the  Air  Force  and  Army,  which  were 
printed  in  full  in  the  Records  of  Sep- 
tember 19,  1995.. November  28.  1995,  De- 
cember 4,  1995,  and  December  18,  1995, 
and  aisk  unanimous  consent,  to  save 
the  expense  of  reprinting  on  the  Execu- 
tive Calendar,  that  these  nominations 
lie  at  the  Secretary's  desk  for  the  in- 
formation of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Records  of  September  19.  and  No- 
vember 28,  December  4,  and  18,  1995,  at 
the  end  of  the  Senate  proceedings.) 

In  the  Army  there  are  1.655  prom.otlons  to 
the  grade  of  major  (list  begins  with  David  L. 
Abbott).  (Reference  No.  646.) 

In  the  Air  Force  there  are  30  appointments 
to  the  grade  of  second  lieutenant  (list  begins 
with  Todd  D.  Bergman),  (Reference  No.  733.) 
In  the  Air  Force  Reserve  there  are  2  ap- 
pointments to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  Ruth  T.  Llm).  (Ref- 
erence No.  734.) 

In  the  Army  there  Is  1  promotion  to  the 
grade  of  lieutenant  colonel  (Nelson  L.  Mi- 
chael). (Reference  No.  735.) 

In  the  Army  there  are  14  promotions  to  the 
grade  of  colonel  (list  begins  with  Robert  L. 
Ackley).  (Reference  No.  736.) 

In  the  Army  Reserve  there  Is  1  appoint- 
ment to  the  grade  of  lleutenamt  colonel  (Paul 
A.  Ostergaard).  (Reference  No.  737.) 

In  the  Army  there  are  41  promotions  to  the 
grade  of  lieutenant  colonel  (list  begins  with 
Charles  W.  Baccus).  (Reference  No.  738.) 

In  the  Army  there  are  30  promotions  to  the 
grade  of  major  (list  begins  with  Mark  E. 
Benz).  (Reference  No.  739.) 

In  the  Army  there  are  106  appointments  to 
the  grade  of  colonel  and  below  (list  begins 
with  Vincent  B.  Bogan).  (Reference  No.  740.) 
In  the  Air  Force  there  are  3.099  appoint- 
ments to  the  grade  of  captain  (list  begins 
with  James  P.  Aaron),  (Reference  No.  741.) 

In  the  Army  there  are  363  promotions  to 
the  grade  of  colonel  (list  begins  with  Alvln 
D.  Aaron).  (Reference  No,  742,) 

In  the  Air  Force  there  are  928  appoint- 
ments to  the  grade  of  second  lieutenant  (list 
begins  with  Carlos  L.  Acevedo).  (Reference 
No.  743.) 

In  the  Air  Force  Reserve  there  are  23  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  William  C.  Alford).  (Ref- 
erence No.  752.) 

In  the  Air  Force  there  are  12  appointments 
to  the  grade  of  colonel  and  below  (list  begins 
with  Rogelio  F.  Golle).  (Reference  No.  753.) 

In  the  Army  Reserve  there  are  U  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  WUlIam  Hayes-Regan).  (Ref- 
erence No.  787.) 

In  the  Army  Reserve  there  are  38  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  Michael  C.  Appe).  (Ref- 
erence No.  788.) 

In  the  Air  Force  Reserve  there  are  98  pro- 
motions to  the  grade  of  colonel  (list  begins 
with  Dwayne  A.  Alons).  (Reference  No.  789.) 
Total:  6.469, 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
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and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  DeWINE  (for  himself  and  Mr, 

Glenn): 

S.  1529.  A  bill  to  provide  for  the  Federal 

treatment    of   certain    relocating    National 

Football   League  franchises,   and  for  other 

purposes;  to  the  Committee  on  Finance. 

By  Mr.  BUMPERS: 
S.  1530.  A  bill  to  create  a  government  cor- 
t>oratlon  to  own  and  operate  the  Naval  Pe- 
troleum Reserves  and  Naval  Oil  Shale  Re- 
serves, and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  MCCAIN: 
S.  1531.  A  bill  to  reimburse  States  and 
their  political  subdivisions  for  emergency 
medical  assistance  provided  to  Illegal  aliens 
under  their  custody  as  a  result  of  Federal  ac- 
tion; to  the  Committee  on  the  Judiciary. 

By  Mr.  SIMON: 
S.  1532.  A  bin  to  provide  for  the  continuing 
operation  of  the  Office  of  Federal  Investiga- 
tions of  the  Office  of  Personnel  Management, 
and  for  other  purposes;  to  the  Committee  on 
Governmental  Affairs. 

By  Mr.  MCCAIN: 
S.  1533.  A  bill  to  provide  an  opportunity  for 
community  renewal  and  economic  growth  In 
empowerment  zones  and  enterprise  commu- 
nities, and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

By  Mr.  HATFIELD  (for  himself  and  Mr. 

KENNEDY): 

S.  1534.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  additional  support  for 
and  to  expand  clinical  research  programs, 
and  for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 
By  Mr.  ABRAHAM: 
S.  1535.  A  bill  to  strengthen  enforcement  of 
the  immigration  laws  of  the  United  States, 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

By  Mr,  THOMPSON: 
S.  1536.  A  bill  to  amend  title  18,  United 
States  Code,  to  permit  Federal  firearms  li- 
censes to  conduct  firearms  business  with 
other  such  licenses  at  out-of-State  gun 
shows;  to  the  Committee  on  the  Judiciary. 

By  Mr.  ROBB  (for  himself,  Mr. 
Daschle,  and  Mr.  Simpson): 
S.  1537.  A  bill  to  require  the  Administrator 
of  the  Environmental  Protection  Agency  to 
Issue  a  regulation  that  consolidates  all  envi- 
ronmental laws  and  health  and  safety  laws 
applicable  to  the  construction,  maintenancs, 
and  operation  of  above-ground  storage  tanks, 
and  for  other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 

By  Mr.  GLENN  (for  himself  and  Mr. 
(50RT0N): 
S.  1538.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  the  treatment 
of  excess  benefit  arrangements  of  certain 
tax-exempt  group  medical  practices,  and  for 
other  purposes;  to  the  Committee  on  Fl- 
n3>nc6 

By  Mrs.  HUTCHISON: 
S.  1539.  A  bill  to  establish  the  Los  Camlnos 
del  Rio  National  Heritage  Area  along  the 
Lower  Rio  Grande  Texas-Mexico  border,  and 
for  other  purposes;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 
By  Mr,  HATCH: 
S.  1540.  A  bill  to  amend  chapter  14  of  title 
35.  United  States  Code,  to  preserve  the  full 
term  of  patents;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr,  LUGAR  (for  himself,  Mr.  DOLE, 
Mr,  HEL.MS.  Mr.  COCHRAN.  Mr.  CRAIG, 
Mr,    GRASSLEY.    Mr.    Pressler,    and 
Mr,  Coverdell): 
S,  1541.  A  bill  to  extend,  reform,  and  im- 
prove agricultural  commodity,   trade,   con- 
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servation,  and  other  programs,  and  for  other 
purposes;  read  the  first  time. 

By  Mr.  ABRAHAM  (for  himself  and  Mr. 
LIEBERMAN): 
S.  1542.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  the  expensing 
of  environmental  remediation  costs  in  em- 
powerment  zones   and    enterprise    commu- 
nities; to  the  Committee  on  Finance. 
By  Mr.  KERREY: 
S.  1543.  A  bill  to  clarify  the  treatment  of 
Nebraska  impact  aid  payments;  considered 
and  passed. 

By  Mr.  DORGAN  (for  himself  and  Mr. 
Conrad): 
S.  1544.  A  bill  to  authorize  the  conveyance 
of  the  William  Langer  Jewel  Bearing  Plant 
to  the  Job  Development  Authority  of  the 
City  of  Rolla.  North  Dakota;  considered  and 
passed. 

By  Mr.  SPECTER  (for  himself  and  Mr. 
Holungs): 
S.J,  Res.  48.  A  joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relating  to  contributions  and 
expenditures  intended  to  affect  elections;  to 
the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  DASCHLE: 
S.  Res.  213.  A  resolution  commending  Sen- 
ator Sam  Nunn  for  casting  10.000  votes;  con- 
sidered and  agreed  to. 
By  Mr.  BROWN: 
S.  Res.  214.  A  resolution  to  express  the 
Sense  of  the  Senate  concerning  the  payment 
of  social  security  obligations;  to  the  Com- 
mittee on  Finance. 

By    Mr.    LAUTENBERG    (for   himself. 
Mr.  Bradley,  and  Mr.  Moynihan): 
S.  Res.  215.  A  resolution  to  designate  June 
19,  1996.  as  "National  Baseball  Day";  to  the 
Committee  on  the  Judiciary. 

By  Ms.  SNOWE  (for  herself  and  Mr. 
Cohen): 
S.  Res.  216.  A  resolution  to  express  the 
sense  of  the  Senate  that  if  a  SI  coin  is  mint- 
ed to  replace  the  $1  bill,  the  Secretary  of  the 
Treasury  should  be  authorized  to  mint  and 
circulate  SI  coins  bearing  the  likeness  of 
Margaret  Chase  Smith;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DeWINE  (for  himself  and 
Mr.  GLENN): 
S.  1529  A  bill  to  provide  for  the  Fed- 
eral treatment  of  certain  relocation 
National  Football  League  franchises, 
and  for  other  purposes:  to  the  Commit- 
tee on  Finance. 

THE  TEAM  RELOCATION  TAXPAYERS  PROTECTION 
ACT  OF  1996 

Mr.  DeWINE.  Mr.  President,  I  rise 
today  to  introduce,  along  with  my  dis- 
tinguished colleague  from  Ohio,  Sen- 
ator John  Glenn,  legislation  that  will 
get  U.S.  taxpayers  out  of  the  business 
of  subsidizing  NFL  franchise  moves. 

It  is  clear  by  now  that  these  fran- 
chise moves  have  a  very  substantial 
impact  not  only  on  communities,  on 
the  economy,  but  also,  frankly,  on  the 
future  of  professional  sports. 


Mr.  President,  I  have  already  on  this 
floor  in  days  past  addressed  at  length 
the  question  of  the  proposed  move  of 
the  Cleveland  Browns  to  Baltimore.  I 
believe,  as  do  many  Ohioans — indeed, 
as  do  many  Americans — that  this  move 
is  simply  wrong.  I  have  discussed  on 
this  floor  the  great  tradition  of  the 
Browns,  the  love  the  people  of  Cleve- 
land and  the  people  of  Ohio  have  for 
the  Browns. 

Candidly,  whether  you  care  about  the 
Browns  or  do  not,  whether  you  are  a 
sports  fan  or  not  a  sports  fan,  you  and 
every  taxpayer  are  paying  for  this 
move — every  taxpayer  in  the  entire 
country.  Whether  you  live  in  Cleve- 
land, OH,  or  Los  Angeles.  CA.  the  Fed- 
eral Government  is  reaching  into  your 
pocket  to  pay  for  this  move.  I  believe 
the  taxpayers  will  be  shocked  to  know 
this,  and  they  should  be.  The  sports  fan 
who  have  followed  all  the  ba£k  and 
forth  of  this  move,  very  few  of  them 
are  aware  today  as  I  speak  from  the 
Senate  floor  that  the  Federal  Govern- 
ment, is  subsidizing  this  purported 
move  by  S36  million — $36  million  of  tax- 
payers' money. 

That  provides  the  occasion  and  the 
rational  and  the  public  policy  reason 
for  the  legislation  Senator  Glenn  and  I 
are  introducing  today.  Quite  frankly,  I 
can  see  no  moral  justification  for  tax- 
payers, for  the  people  of  Cleveland  or 
anywhere  else  to  reward  a  sports  team 
with  public  money  to  assist  that  team 
in  breaking  its  word  and  deserting  the 
community.  I  believe  that  to  do  this  is 
unconscionable  and  is  simply  wrong. 

Let  me  put  it  in  real  terms.  To  force 
a  family  in  Parma.  OH,  or  Euclid,  or  in 
Cleveland,  or  in  Columbus.  OH,  to  take 
there  tax  dollars,  to  send  them  to 
Washington  and  to  have  Washington 
turn  around  and  subsidize  Baltimore. 
MD.  to  steal  the  team  from  the  Browns 
and  to  do  it  with  $36  million  in  Federal 
taxpayers'  money  makes  absolutely  no 
sense.  I  believe  that  we  must  stop  the 
insanity.  We  must  act  to  get  the  Gov- 
ernment out  of  this  subsidy  business. 

Mr.  President,  today,  more  and  more 
public  money  is  being  used  to  support 
professional  football  franchises.  Com- 
munities are  making  significant  public 
investments  to  lure  and  keep  NFL 
teams  in  there  area.  In  each  one  of 
these  cases,  in  return  for  the  public  in- 
vestment, teams  are  agreeing  to  stay 
in  the  community  for  a  specifically  de- 
fined period  of  time.  There  is  a  deal 
made.  The  local  community  will  offer 
financial  incentives,  will  support  the 
team,  and  in  return  the  owner  agrees 
to  stay  in  that  community  during  the 
term  of  the  lease.  It  is  fairly  simple. 
Unfortunately,  however,  some  fran- 
chises are  breaking  their  pairt  of  the 
deal  by  seeking  to  relocate  before  the 
term  of  the  deal  has  expired,  before  the 
lease  is  over. 

That  is  why  I  am  introducing  legisla- 
tion that  will  get  the  Federal  taxpayer 
out  of  the  business  of  subsidizing  this 
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particular  kind  oft  relocation.  The  en- 
actment of  this  bill  will  result,  frank- 
ly, in  less  Govemi)ient  involvement  in 
professional  sportfc,  not  more.  Under 
the  current  systetn,  when  a  city  or 
State  wants  to  raise  funds  to  build  a 
stadiiim  and  thereby  secure  a  profes- 
sional team,  it  aiithorizes  a  govern- 
mental entity  sucii  as  a  stadium  au- 
thority to  issue  bG|nds.  In  other  words, 
to  sell  the  debt  to  Anyone  who  wants  to 
buy  the  debt.  Th4  stadium  authority 
can  then  use  the  li-oceeds  to  build  the 
stadium  and  the  ieople  who  have  in- 
vested pay  no  tax  pn  the  interest  they 
earn — tax-free  bon^s.  The  tax  exemp- 
tion allows  the  stiuiium  authority  to 
pay  lower  interest  irates  and  thus  keep 
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your  lease  and  the  local  community 
has  done  everything  It  can  to  support 
the  team,  you  can  do  it;  Congress  will 
not  stop  youl  not  under  this  bill,  but — 
but — the  Federal  taxpayers  will  not 
help  you  do  it.  They  will  not  encourage 
you  with  a  subsidy  to  do  it.  The  Fed- 
eral taxpayers  will  not  subsidize  your 
breach  of  faith.  That  is  the  message 
that  the  bill  will  send  to  NFL  owners. 
If  you  want  to  go  build  your  own  sta- 
dium, you  can  do  that,  too,  but  the 
Federal  taxpayers  will  not  help  you  do 
it.  K  you  want  to  rely  only  on  State, 
local  dollars,  not  Federal  dollars,  you 
can  do  that.  too.  but  Federal  taxpayers 
simply  will  not  help  you  do  it.  If  you 
want  to  break  a  deal  in  the  community 


more  money  for  itiself.  They  can  build    and  the  community  you  are  leaving  has 


the  stadium  at  le^  of  a  cost — in  this 
particular  case  inlBaltimore  it  is  $36 
million  less  cost.  Tpat  is  the  difference 
between  issuing  th^  bonds,  building  the 
stadium  with  taxable  bonds  versus 
building  that  stadium  with  nontaxable 
bonds.  I 

Mr.  President,  because  the  bond- 
holder does  not  pat-  Federal  tax  on  in- 
terest, the  interesn  amounts  to  a  Fed- 
eral   subsidy    for  |  stadium    authority 


done  everything  it  can  to  keep  Its  part 
of  the  bargain,  then  the  Federal  tax- 
payer will  not  get  Involved. 

Mr.  President,  it  is  important  to  dis- 
cuss this  issue  in  the  context  of  every- 
thing else  that  is  occurring  today  and 
this  past  year  in  Washington.  In  the 
Senate,  we  have  been  consumed  with 
decisions  on  Federal  spending.  How  can 
we  slow  the  rate  of  growth  of  spending? 
What  Federal  budget  should  we  pass? 


bondholders.  For  etcample.  in  the  case    How  can  we  balance  the  Federal  budg 


of  the  Browns  mdve,  this  subsidy  is 
worth,  as  I  have  sQated,  $36  million  to 
the  Browns.  J 

The  legislation  tftiat  Senator  Glenn 
and  I  are  introducing  today  will  pro- 
hibit the  use  of  thefee  Federal  subsidies 
in  bond  deals  associated  with  the  relo- 
cation of  an  NFL  team,  when  that 
team  breaks  an  existing  deal  with  the 


et?  We  are  making  very  tough  deci- 
sions on  health  care  for  poor  people, 
welfare  reform.  Medicare,  Medicaid, 
the  education  of  our  youth. 

I  do  not  need  to  tell  anyone  in  this 
Chamber  that  these  are  very  difficult 
decisions,  but  here  Is  an  easy  decision. 
As  I  stated  earlier,  in  just  this  case, 
the  case  of  the  Browns  purported  move 


community  that  las  supported  the  to  Baltimore,  it  is  estinM.ted  that  the 
team.  In  short,  ne'v  Federal  subsidies 
under  this  bill  cannot  be  used  to  help  a 
team  violate  an  existing  commitment 
where  that  commitment  Includes  pub- 
lic money. 

The  bill's  criteria  are  straight- 
forward. There  are  five  separate  cri- 
teria and  each  one  of  these  has  to  be 
met  before  our  bill  iipplies:  First,  if  the 
franchise  is  currently  in  a  public  facil- 
ity; second,  if  the  ?roi>osed  relocation 
will  be  to  a  new  put  lie  facility;  third,  if 
fan  support  in  the  current  location,  the 
current  team's  local  area — in  this  case, 
Cleveland— has  been  at  least  75  percent 
of  stadium  capacity  in  the  preceding 
seaison;  fourth,  if  thp  current  lease  with 
the  public  entity  ias  not  expired— in 
other  words,  theyj  are  breaking  the 
lease;  and  fifth,  if  isked.  voters  in  the 
current  jurisdiction  have  approved  the 
xise  of  further  tax  dollars  to  improve 
the  current  fsujilitsj  or  to  build  a  new 
one. 

If  all  five  of  these  jcrlterla  apply,  then 
our  bill  provides  as  Ifollows:  No  expend- 
iture of  Federal  fun^  Including  grants, 
awards,  loans,  guarantees,  tax  credits, 
exemptions,  allowances  or  any  use  of 


Federal  tax-exempt 


used  to  benefit  the  franchise  seeking  to 
relocate. 
In  short,  Mr.  Preident,  if  you  own  a 


football  teaim  and 


iou  want  to  break 


financing  may  be 


Federal  tax  subsidy  Is  $36  million.  That 
Is  over  and  above  any  local  taxpayer 
subsidy— $36  million  of  Federal  tax 
money,  $36  million  that  will  benefit 
one  professional  sports  franchise. 

The  American  people  want  to  know 
what  we  mean  by  conwrate  welfare. 
This,  Mr.  President,  is  corporate  wel- 
fare. This  is  what  we  mean.  Paying  the 
Browns  $36  million  of  Federal  money 
is,  simply,  morally  wrong. 

For  me.  the  question  is,  under  our  se- 
rious budget  constraints,  what  in  the 
world  justifies  taking  $36  million  from 
taxpayers,  including  the  ones  in  Cleve- 
land whose  trust  with  the  Browns  has 
been  broken,  to  pay  for  this  move?  Ab- 
solutely nothing  justifies  it. 

Mr.  President,  I  have  spoken  at 
length  regarding  the  Impact  of  sports 
franchise  relocation  on  the  conunu- 
nlties  that  love  their  teams.  I  have 
mentioned  the  pride  that  the  people  of 
Cleveland,  the  people  of  all  of  Ohio 
have  in  the  Browns.  I  have  discussed 
the  unbroken  bonds  of  affection  that 
stretch  from  the  days  after  the  Second 
World  War.  when  the  Browns  started 
playing  in  Cleveland,  to  today's  fans 
who.  frankly,  still  cannot  believe  that 
the  Browns  are  trying  to  leave  town.  I 
will  not  replow  that  field  here  except 
to  say  simply  this:  Loyalty  counts. 
Loyalty  is  not  transferable. 
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The  Cleveland  story  is  very  impor- 
tant precisely  because  the  Browns  are 
the  heart  and  soul  of  Cleveland  and  be- 
cause the  people  of  Cleveland  have 
done  all  they  can  to  save  the  Browns. 
The  Cleveland  situation  is,  Mr.  Presi- 
dent, the  worst-case  scenario.  If  the 
Browns  can  leave  Cleveland,  any  team 
can  leave  any  town  any  time. 

This  was  an  ad  that  was  paid  for  by 
Browns  fans  that  appeared  In  USA 
Today.  I  think  it  pretty  much  summa- 
rizes the  situation.  If  this  can  happen 
in  Cleveland.  Mr.  President,  this  can 
happen  to  any  team,  to  any  sports  fans 
in  the  country. 

Mr.  President,  I  sisk  unanimous  con- 
sent for  an  additional  4  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeWINE.  Mr.  President,  in  the 
last  several  weeks  we  have  seen  much 
activity  surrounding  the  Browns'  move 
to  Baltimore.  The  State  of  Maryland 
has  filed  an  antitrust  lawsuit  against 
the  NFL.  The  city  of  Cleveland  sued 
the  Browns.  The  city  of  Cleveland  also 
sued  the  city  of  Baltimore.  Who  knows, 
there  may  be  more  lawsuits  coming. 

My  bill  does  one  very  important 
thing:  It  gets  the  American  taxpayer 
out  of  the  middle  of  all  this.  Whatever 
the  economic  factors  that  cause  teams 
to  go  and  to  come,  whatever  the  cir- 
cumstances that  lead  city  to  sue  city, 
teams  to  sue  teams,  and  the  league  to 
sue  teams  and  individuals,  the  Amer- 
ican taxpayer  should  be  left  out  of  it. 
The  taxpayers'  burden  is  high  enough. 
It  is  wrong  to  make  the  taxpayers  pay. 
My  bill  does  not  seek  to  manage  the 
NFL  team  relocation  process.  It  does 
not  intend  to  have  more  regulation  of 
the  NFL.  But  it  does  say  that  the  Fed- 
eral Government  will  not  help  them 
leave  and  that  the  Federal  taxpayers 
will  not  subsidize  these  moves. 

Mr.  President,  I  considered  naming 
my  bill  after  our  beloved  "Dawgs"  and 
the  hard-core  Browns  fans  who  are  rep- 
resented in  this  particular  ad.  You  see 
in  the  ad  the  "Big  Dawg,"  who  is  cer- 
tainly famous  in  Cleveland,  around  the 
country,  a  great  fan  looking  at  this 
empty  stadium  after  the  last  home 
game.  I  considered  naming  my  bill 
after  the  Dawgs,  and  the  Dawgs,  of 
course,  is,  in  this  case,  spelled  d-a-w-g- 
s.  In  this  case,  the  Dawgs  would  stand 
for  "don't  adlow  welfare  for  greedy 
sports  owners." 

While  that  title  would  express  very 
accurately  the  deepest  feelings  of  the 
people  of  Ohio,  I  have  decided  on  a  title 
that  would  tell  all  Americans  why  they 
should  support  this  particular  bill.  I 
have  called  the  bill  the  Team  Reloca- 
tion Taxpayer  Protection  Act.  The  bill 
is  called  the  Team  Relocation  Tax- 
payer Protection  Act. 

If  you  are  a  taxpayer  and  you  think 
we  have  better  things  to  spend  Federal 
money  on  than  corporate  greed,  you 
should  support  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  this  bill,  the 
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Dawgs  bill,  the  Team  Relocation  Tax- 
payer Protection  Act,  be  printed  In  the 
Record. 

Mr.  SPECTER.  Mr.  President,  before 
proceeding  to  the  purpose  for  which  I 
have  sought  recognition,  I  would  like 
to  express  my  support  for  the  propo- 
sition outlined  by  the  distinguished 
Senator  from  Ohio.  I  believe  that  Balti- 
more ought  to  have  a  football  team, 
and  that  is  the  Colts.  I  think  that  Indi- 
anapolis Is  entitled  to  an  expansion 
team. 

I  believe  that  Senator  DeWine  has 
articulated  the  issue  cogently  and 
forcefully  on  a  travesty  which  Is  being 
perpetrated  on  many  American  cities 
and  on  many  American  taxpayers. 
There  is  really  a  situation  where  sports 
teams  are  entrusted  with  a  public  in- 
terest. 

The  movement  of  the  Dodgers  from 
Brooklyn  to  Los  Angeles  was  the  start 
of  pirating  in  America  of  sports  fran- 
chises and  should  never  have  been  al- 
lowed, accompanied  by  the  movement 
of  the  Giants  from  New  York  to  San 
Francisco. 

We  have  seen  that  matter  proliferate. 
It  is  hard  to  understand  why  the  tax- 
payers of  Maryland  and  Baltimore  have 
to  be  in  a  bidding  contest,  which,  as  I 
understand  It.  approximates  some  $200 
billion  to  bring  a  football  team  to  Bal- 
timore. Certainly  Baltimore  ought  to 
have  a  football  team,  and  it  ought  to 
be  the  Colts,  which  moved  out  of  Balti- 
more in  the  middle  of  the  night  to  go 
to  Indianapolis. 

American  has  a  love  affair  with 
sports.  I  just  came  from  a  brief  sport- 
ing event  in  the  office  of  Senator  Kay 
Bailey  HurcmsoN.  where  she  and  Sen- 
ator Santorum  and  I  articxilated  a  bet 
on  the  Super  Bowl  game.  If  you  cannot 
see  this  on  C-SPAN  2,  this  Is  an  un- 
usual tie  for  me  to  wear.  It  is  a  Steel- 
ers  tie. 

I  am  going  to  be  going  to  the  Super 
Bowl,  weather  permitting  and  Senate 
schedxile  permitting.  Who  knows,  we 
may  be  in  session  Sunday  the  way 
things  are  going.  But  I  have  partici- 
pated in  America's  love  affair  with 
sports  since  I  was  a  youngster  in  Wich- 
ita. KS.  reading  the  box  scores  from 
the  Wichita  Eagle  every  morning  be- 
cause of  my  love  and  passion  for  base- 
ball. 

I  have  been  attending  the  Phillies 
games  and  the  Eagles  games,  and  when 
I  can,  in  Pittsburgh,  the  Pirates  games 
and  the  Steel  er  games  because  of  my 
love  of  the  sport.  It  is  tremendously  ex- 
citing. 

Just  basically,  it  is  unfair  for  the 
Browns— I  was  about  to  say  the  Indi- 
ans— for  the  Browns  to  be  taken  out  of 
Cleveland.  I  hope  we  can  do  something 
about  it.  I  hope  that  with  the  com- 
plications of  free  agency  and  franchise 
removal,  salary  caps  and  revenue  shar- 
ing, that  we  will  be  able  to  address  this 
matter  in  a  sane  way  in  the  Congress. 

Baseball  enjoys  an  antitrust  exemp- 
tion. Football  enjoys  a  limited  anti- 
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trust  exemption  from  revenue  sharing 
for  television.  I  believe  those  sports  are 
under  an  obligation  to  work  out  the 
rules  so  that  the  teams  do  not  get 
themselves  pirated  firom  one  city  to  an- 
other. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1529 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Team  Relo- 
cation Taxpayer  I*rotection  Act  of  1996". 
SEC.  2.  TREATMENT  OF  RELOCATING  NATIONAL 
FOOTBALL  LEACLT  FRANCHISES. 

(a)  Effect  on  Lvterstate  Commerce.— 

(1)  FINDINGS.— The  Congress  finds  that  the 
conduct  of  a  National  Football  League  fran- 
chise occurs  in  Interstate  commerce  and  has 
a  substantial  effect  on  interstate  commerce 
and  that  when  the  facts  and  circumstances 
described  in  subsection  (c)(1)  are  combined, 
there  arises  substantial  potential  for  harm- 
ful effects  on  interstate  commerce. 

(2)  PURPOSE.— The  purpose  of  this  section 
is  to  deter  such  harmful  effects. 

(3)  No  PREEMPTION  OF  STATE  OR  LOCAL  AC- 
TIONS.—Such  Other  actions  as  may  be  taken 
by  a  State  or  local  grovemmental  unit  or  en- 
tity referred  to  in  subsection  (cXlXA)  to  ad- 
dress the  facts  and  circumstances  described 
in  subsection  (c)(1)  are  not  preempted  by  this 
section  and  do  not  burden  interstate  com- 
merce. 

(b)  Federal  Treatment.— Notwithstand- 
ing any  other  provision  of  law — 

(1)  any  entity  or  person  described  in  para- 
graph (1)  or  (2)  of  subsection  (c)— 

(A)  may  not  benefit,  directly  or  Indirectly, 
from  any  expenditure  of  Federal  funds,  and 

(B)  shall  not  be  allowed  any  Federal  tax 
exclusion,  deduction,  credit,  exemption,  or 
allowance. 

In  connection  with  or  in  any  way  related  to 
the  relocation  of  a  National  Football  League 
franchise  of  an  entity  or  person  described  la 
subsection  (c)(1);  and 

(2)  the  interest  paid  or  accrued  on  any 
bond,  any  portion  of  the  proceeds  of  which  is 
used  or  is  to  be  used  to  provide  facilities  that 
are  used  or  are  to  be  used  in  whole  or  in  part 
by  any  entity  or  person  described  in  para- 
graph (1)  or  (2)  of  subsection  (c).  shall  not  be 
exempt  from  any  Federal  tax. 

(c)  ENTriY  OR  Person  Described.— For  pur- 
poses of  this  section — 

(1)  General  description.— An  entity  or 
person  is  described  in  this  paragraph  if— 

(A)  the  entity  or  person  has  conducted  reg- 
ular season  home  football  games  through 
ownership  of  a  franchise  in  the  National 
Football  League  in  facilities — 

(I)  which  are  owned,  directly  or  indirectly, 
by  a  State  or  local  governmental  unit  or  en- 
tity, or 

(II)  which  are  financed  by  a  Federal.  State, 
or  local  governmental  unit  or  entity; 

(B)  the  entity  or  person  has  publicly  an- 
nounced that  such  entity  or  person  has  the 
Intention  to  conduct  such  football  games 
outside  the  facilities  described  in  subpara- 
graph (A)  before  the  expiration  of  the  period 
during  which  such  governmental  unit  or  en- 
tity has  authorized  the  entity  or  person  to 
use  such  facilities: 

(C)  the  entity  or  person  has  publicly  an- 
nounced that  such  entity  or  person  has  the 


intention  to  conduct  such  football  games  in 
facilities— 

(1)  to  be  owned,  directly  or  Indirectly,  by  a 
State  or  local  governmental  onlt  or  entity, 
or 

(ii)  to  be  financed  by  a  Federal.  State,  or 
local  governmental  unit  or  entity; 

(D)  in  the  National  Football  League  season 
preceding  the  announcement  of  the  intention 
of  the  entity  or  person  to  relocate,  attend- 
ance at  the  regular  season  home  football 
games  of  such  entity  or  person  averaged  at 
least  75  percent  of  normal  capacity  as  pre- 
viously published  by  the  National  Football 
League  with  respect  to  such  season;  and 

(E)  within  the  period  of  1  year  before  or 
after  such  announcement  by  the  entity  or 
person,  an  election  or  referendum  has  been 
held  by  the  State  or  local  governmental  unit 
in  which  the  facilities  described  in  subpara- 
graph (A)  are  located  and  the  voters  have  ap- 
proved a  tax  increase  or  extension  of  a  tax, 
or  have  failed  to  repeal  any  such  tax  increase 
or  extension,  intended  by  such  governmental 
unit  to  be  used  as  part  of  the  financing  for 
Improved  facilities  or  new  facilities  for  such 
football  games  of  such  entity  or  person. 

(2)  Related  person.— 

(A)  In  general.— An  entity  or  person  is  de- 
scribed in  this  paragraph  if  such  entity  or 
person  is  a  related  person  to  an  entity  or 
person  described  in  paragraph  (1). 

(B)  APPUCATION    OF    certain    RULES.— For 

purposes  of  this  paragraph,  a  person  or  en- 
tity shall  be  treated  as  a  related  person  to  an 
entity  or  person  described  in  paragraph  (1) 
if— 

(i)  under  the  terms  of  section  144(a)(3)  of 
the  Internal  Revenue  Code  of  1996,  such  per- 
son or  entity  would  be  treated  as  a  related 
person  to  an  entity  or  person  described  in 
paragraph  (I),  or 

(11)  such  person  or  entity  is  a  successor  in 
interest  to  an  entity  or  person  described  In 
paragraph  (1)  or  to  any  related  person. 

(C)  RLXES  REGARDING  CERTAIN  RELATION- 
SHIPS.—In  determining  whether  a  person  or 
entity  is  a  related  person  to  an  entity  or  per- 
son described  in  paragraph  (1),  the  rules  of 
sections  144(a)(3),  267,  707(b).  and  1563  of  the 
Internal  Revenue  Code  of  1986  shall  be  ap- 
plied— 

(I)  by  substituting  "at  least  25  percent"  for 
"more  rhff"  50  percent"  each  place  it  appears 
therein  and  by  determining  such  percentage 
on  the  basis  of  the  highest  percentage  of  the 
stock  or  other  indices  of  ownership  that  any 
person  or  entity  has  owned  directly  or  indi- 
rectly at  any  time  after  December  31. 1901, 

(II)  by  treating  a  person's  step-children  or 
step-grandchildren  as  the  person's  natural 
children  or  grandchildren,  and 

(ill)  by  treating  all  children  and  step-chil- 
dren of  such  person  as  if  they  have  not  at- 
tained the  age  of  21  years. 

(d)  Bankruptcy  Venue.- Notwithstanding 
any  other  provision  of  law.  including  titles 
11  and  28  of  the  United  States  Code,  any  case 
under  such  title  11  with  respect  to  an  entity 
or  person  described  in  paragraph  (1)  or  (2)  of 
subsection  (c)  may  be  commenced  only  In 
the  district  court  for  the  judicial  district  In 
which  the  principal  place  of  business  in  the 
United  States  of  such  entity  or  person  has 
been  located  during  the  greatest  part  of  the 
3-year  period  Immediately  preceding  the 
commencement  of  such  case. 

(e)  EFFECTIVE  Date.— This  section  shall 
apply  tcv— 

(1)  any  expenditure  of  Federal  ftmds  on  or 
after  the  date  of  the  introduction  of  this  Act. 

(2)  any  case  commenced  under  title  11, 
United  States  Code,  after  November  1.  1995. 
and 
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(3)  any  Federal  ta^  exclusion,  deduction, 
credit,  exemption,  or  allowance  for  any  tax- 
able period  ending  affler  December  31, 1994. 

Mr.  GLENN.  Mi".  President,  I  rise 
today  in  strong  siippcrt  of  the  legisla- 
tion being  offeree  by  my  colleague 
from  Ohio.  We  hajve  worked  together 
very  closely  on  the  whole  issue  of  pro- 
fessional sports  1>eam  relocation.  It 
should  come  as  nd  surprise  this  is  an 
issue  that  hits  home  for  the  people  of 
our  States.  I 

Organized,  professional  sports  have 
always  played  a  [prominent  role  in 
American  life,  individuals,  cities. 
States,  and  even  tl^  entire  nation  have 
come  together  aind  rallied  around 
sports  teams.  Andl  professional  sports 
teams  have  help^  local  economies 
rally  and  revitalized  our  inner  cities, 
creating  whole  newi  sectors  of  economic 
opportunity. 

This  week,  many  Americans'  eyes  are 
on  Tempe.  AR.  where  the  Dallas  Cow- 
boys will  take  on  the  Pittsburgh  Steel- 
ers  to  determine  who  will  win  a  fifth 
NFL  championshia  Think  of  some  of 
the  other  major  kports  events  that 
have  riveted  the  I  nation's  attention 
over  the  past  months. 

How  about  thos0  Cleveland  Indians 
and  their  amazing:  season  which  cul- 
minated in  a  World  Series  appearance? 
Who  hasn't  hearji  all  the  talk  this 
winter  about  the  return  of  Michael  Jor- 
dan and  the  Chicago  Bulls'  dominance 
of  the  NBA.  .     ; 

And  who  caji  forget  the  elation  we  all 
felt  watching  Cal  Hipken.  Jr.,  take  his 
historic  lap  around  Camden  Yards? 

What  can  be  morf  Americaji,  or  says 
more  about  our  co(untry,  than  stories 
such  as  these?  Or  |  how  we  bask  in  a 
team's  \'ictories,  cotmmiserate  over  the 
losses,  and  cheer  expiting  and  dramatic 
exploits  on  the  fielc^  or  on  the  court? 

But  there  is  a  stoty  that  overshadows 
these  and  threaten^  this  spirit,  that  is 
community  pride.  I  Of  course.  I  am 
speaking  of  team  ^location.  And  the 
relocation  which  h|is  shocked  the  na- 
tion involves  the  Cleveland  Browns. 
Let  me  tell  you  a  |  little  about  Cleve- 
land and  the  Browni. 

The  Cleveland  Browns  have  been  a 
symbol  of  undjring  ^d  unwavering  fan 
support.  Week  afteri  week.  70.000  people 
cram  into  Lakefrc^nt  Memorial  Sta- 
dium to  root  on  i  the  Browns.  The 
"Dawg  Pound"  is  a  i  national  symbol  of 
fan  support.  Throug|h  3-13  seasons,  13-3 
season,  exciting  pUy-off  victories,  de- 
moralizing play-off  defeats,  Browns 
fans  have  been  thrqugh  it  all  and  still 
support  their  team. , 

There's  no  talk  ofl  getting  on  or  off  a 
bandwagon  in  Cleveland — every  fan  is 
there,  through  thic^  and  thin. 

That's  what  maies  the  announce- 
ment that  the  Browtas  intend  to  desert 
their  home  of  50  ye^  the  toughest  to 
take.  The  Browns  iave  enjoyed  back- 
ing from  generation^  of  fans,  only  to  be 
told  that  it  doesn't  tnatter. 

Well,  it  does  matter.  It  matters  to 
the  season  ticket  hblder  who  has  been 


going  to  games  for  30  years.  It  matters 
to  the  worker  who  sells  hot  dogs  at  the 
stadium.  It  matters  to  businesses  sell- 
ing Browns  t-shirts.  hats,  and  other 
paraphernalia.  It  matters  to  res- 
taurants and  hotels  that  cater  to  fans 
and  players.  It  matters  to  those  raised 
as  Browns  fans  looking  forward  to 
passing  along  that  tradition. 

It  should  matter  to  every  football, 
baseball,  hockey,  and  basketball  fan 
across  the  country,  because  if  it  can 
happen  to  Cleveland,  it  can  happen  to 
you. 

And  it  should  matter  to  every  single 
taxpayer  in  America  who  are  going  to 
end  up  footing  part  of  the  bill  for  the 
Browns'  move  and  others  as  relocation 
fever  sweejK  the  country.  It's  shocking, 
but  Federal  tax  subsidies  are  going  to 
help  ease  the  cost  of  the  Cleveland 
Browns'  relocation.  It  absolutely 
makes  no  sense  that  we  should  allow 
taxpayer  dollars  to  back  up  this  kind 
of  deal. 

Why  should  taxpayers  in  Cleveland, 
or  any  American  city,  help  foot  the  tab 
for  their  local  team  to  pull  stakes  and 
move  to  another  city?  Talk  about  add- 
ing insult  to  injury.  That's  why  I  am 
pleased  to  join  my  colleague  from  Ohio 
today  in  introducing  this  legislation. 

Let  me  stress  that  this  legislation 
does  not  put  an  all-out  ban  on  the  use 
of  public  money  in  such  situations.  In 
fact,  it  is  a  very  narrowly  tailored  bill 
which  says:  if  a  team  already  took  ad- 
vantage of  tax  dollars  to  build  its  ex- 
isting stadium;  and  there  has  been  tre- 
mendous fan  loyalty  and  support:  and 
voters  in  the  current  jurisdiction  have 
approved  of  the  means  to  improve  the 
team's  current  facility  or  build  a  new 
one:  and  the  team's  current  lease  has 
not  expired:  then,  we're  not  going  to 
adlow  Federal  tax  dollars  to  subsidize 
the  move. 

I  think  that's  pretty  reasonable.  We 
shouldn't  be  in  the  business  of  giving 
Federal  tax  subsidies  to  a  team  that  al- 
ready received  the  benefit  of  public 
money  to  build  their  existing  stadium, 
that  intends  to  turn  its  back  on  loyal 
fans  and  a  community  commitment  to 
build  or  improve  their  stadium,  and  a 
team  that  has  broken  its  lease — that 
team  should  not  receive  a  Federal  tax 
subsidy. 

Right  now.  Washington  is  embroiled 
in  a  very  nasty  and  partisan  debate 
about  how  our  Government  can  reach  a 
balanced  budget.  One  of  the  key  issues 
in  this  debate  centers  on  tax  cuts — who 
should  get  them,  who  shouldn't  benefit. 
Well,  I  put  to  my  colleagues  the  ques- 
tion: should  tax  breaks  go  to  profes- 
sional sports  teams  when  they  turn 
their  back  on  an  ironclad  commitment 
that  is  already  backed  by  a  Federal 
subsidy?  I'm  sure  my  colleagues  and  all 
Americans  know  the  answer  to  that 
question. 

The  Senate  has  a  unique  opportunity 
to  start  putting  an  end  to  the  chaos  in 
professional  sports.  The  bill  we  are  in- 


troducing today  is  the  second  step  in 
that  effort.  I  intend  to  continue  push- 
ing our  Fans  Rights  Act  through  Con- 
gress. We  still  need  to  grant  leagues  a 
limited  anti-trust  exemption  related  to 
team  transfers.  I  am  pleased  that  many 
of  the  witnesses  at  a  Judiciary  Com- 
mittee yesterday  agreed  with  this 
point.  I  hope  there  is  Senate  action  on 
that  bill,  and  the  one  we  are  introduc- 
ing today,  early  this  season. 

Mr.  President.  I  am  pleased  to  have 
worked  with  my  colleague  from  Ohio 
on  this  important  legislation.  It  will 
provide  a  solution  to  a  serious,  yet  lim- 
ited, problem.  I  urge  all  Senators  to 
support  this  bill. 


By  Mr.  BUMPERS: 
S.  1530.  A  bill  to  create  a  government 
corporation  to  own  and  operate  the 
naval  petroleum  reserves  and  naval  oil 
shale  reserves,  and  for  other  purposes; 
to  the  Committee  on  Armed  Services. 

THE  NAVAL  PETROLEUM  RESERVES  AND  NAVAL 
OO.  SHALE  RESERVES  CORPORATIZATION  ACT 
OF  1S86 

•  Mr.  BUMPERS.  Mr.  President,  I  in- 
troduce the  Naval  Petroleum  Reserves 
and  Naval  Oil  Shale  Reserves 
Corporatization  Act  of  1996.  This  bill 
would:  First,  create  a  government  cor- 
poration to  own  and  operate  the  naval 
petroleum  reserves  and  naval  oil  shale 
reserves:  and  second,  authorize  the  pri- 
vatization of  the  corporation  within  5 
years  if  the  taxpayers  receive  a  fair  re- 
tvim. 

The  naval  petroleum  reserves  consist 
of  three  fields:  Elk  Hills  in  California; 
Buena  Vista  Hills  in  California  and 
Teapot  Dome  in  Wyoming.  The  Federal 
Government  owns  100  percent  of  both 
Buena  Vista  Hills  and  Teapot  Dome. 
However,  the  Government  owns  only  78 
percent  of  Elk  Hills.  The  remaining  22 
percent  is  owned  by  Chevron.  Elk  Hills 
is  by  far  the  most  significant  area, 
making  it  one  of  the  largest  fields  in 
the  United  States.  In  fact.  Elk  Hills 
produces  approximately  $400  million 
per  year  in  revenues  for  the  Federal 
Treasury. 

Similarly,  there  are  three  naval  oil 
shale  reserves.  Naval  oil  shale  reserves 
1  and  3  are  located  in  northwest  Colo- 
rado. Naval  oil  shale  reserve  2  is  lo- 
cated in  eastern  Utah.  Unlike  the 
Naval  Petroleum  reserves,  there  is  no 
production  from  the  oil  shale  reserves 
because  development  of  oil  shale  is  not 
currently  economical.  However,  there 
is  also  recoverable  natural  gas. 

Both  the  administration  and  the  ma- 
jority party  in  Congress  have,  at  var- 
ious times,  proposed  that  the  naval  pe- 
troleum reserves  be  sold  and  the  ad- 
ministration has  also  proposed  that 
two  of  the  three  oil  shale  reserves  be 
privatized  as  well.  While  I  am  not  nec- 
essarily opposed  to  the  notion  of  re- 
moving the  Government  from  the  oil 
production  business,  I  am  troubled  that 
the  various  proposals  do  not  put  the 
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taxpayers'  interests  first.  The  Congres- 
sional Budget  Office  [CBO]  has  esti- 
mated that  the  sale  of  the  naval  petro- 
leum reserves  as  origrinally  proposed 
would  produce  SI. 55  billion  in  receipts. 
CBO  also  determined  that  the  sale 
would  actually  cost  the  Government 
$992  million  over  7  years  because  the 
reserves  would  produce  approximately 
$2.5  billion  in  revenues  in  the  Govern- 
ment retains  the  assets  during  that 
same  time  period.  While  the  CBO  esti- 
mate does  not  take  into  account  the 
appropriated  expenditures  made  annu- 
ally for  operation  and  maintenance  of 
the  petroleum  reserves,  the  sale  of  the 
assets  would  eliminate  possibly  bil- 
lions of  dollars  worth  of  additional  rev- 
enue that  would  be  derived  from  the 
continued  operation  of  the  naval  petro- 
leum reserves  over  the  life  of  the  as- 
sets. 

From  1987  until  this  year,  Congress 
prohibited  revenue  derived  from  the 
sale  of  Government  assets  firom  being 
scored  for  budget  purposes.  I  strongly 
opposed  the  change  made  to  the  asset 
sale  scoring  rule  in  this  year's  budget 
resolution  for  exactly  the  reasons  ex- 
emplified by  the  proposed  sale  of  the 
naval  petroleum  reserves.  It  makes  no 
sense  to  sell  an  asset  for  some  quick 
cash  when,  in  the  long  run,  the  loss  of 
revenues  from  the  sold  Government 
asset  outweighs  the  funds  derived  from 
the  sale.  However,  that  is  exactly  what 
the  budget  rules  now  ■pevralX.  and,  in 
fact,  promote. 

Mr.  President,  as  I  mentioned  earlier, 
I  am  not  necessarily  opposed  to  the  pri- 
vatization of  the  naval  petroleum  re- 
serves and  the  naval  oil  shale  reserves. 
However,  I  am  opposed  to  selling  these 
assets  for  far  less  than  they  are  worth 
to  their  current  owners — the  Ameri- 
cans taxpayers. 

The  bill  I  am  introducing  today  is  de- 
signed to  ensure  that  the  value  of  these 
assets  are  maximized.  First,  by  creat- 
ing a  Government  corporation,  the 
naval  petroleum  reserves  can  be  oper- 
ated in  a  more  efficient  manner  in  the 
absence  of  burdensome  restrictions 
placed  on  Government  agencies.  Sec- 
ond, the  corporation  will  have  the  time 
to  adequately  evaluate  the  worth  of 
the  naval  petroleum  reserves  and  naval 
oil  shale  reserves  to  make  sure  that  if 
they  are  sold,  the  taxpayers  receive  an 
adequate  return.  Finally,  my  bill  au- 
thorizes the  corporation  to  privatize, 
but  only  if  the  price  paid  by  private  in- 
vestors is  at  least  equal  to  the  net 
present  value  if  the  corporation  re- 
mained in  Government  hands. 

Government  corporatization  is  not  a 
new  idea.  In  fact,  the  Department  of 
Energy  [DOE]  proposed  creating  a  Gov- 
ernment corporation  to  own  and  oper- 
ate the  naval  petroleum  reserves  in 
1993.  An  internal  DOE  analysis  deter- 
mined that  a  Government  corporation 
is  the  option  that  would  produce  the 
greatest  net  present  value  associated 
with    the    naval    petroleum    reserves 


through  2040.  In  addition,  in  1994  the 
National  Academy  of  Public  Adminis- 
tration [NAPA]  recommended  that  the 
naval  petroleum  and  oil  shale  reserves 
be  owned  and  operated  by  a  Govern- 
ment corporation.  In  fact,  the  Acad- 
emy estimated  that  the  net  present 
value  of  the  naval  petroleum  reserves, 
if  they  were  owned  by  a  Government 
corporation,  would  be  $4.1  billion.  This 
is  far  greater  than  the  $1.55  billion 
which  CBO  estimates  the  sale  of  the  pe- 
troleum reserves  would  produce. 

Mr.  President,  our  constituents  have 
sent  us  to  Washington,  in  part,  to  act 
as  their  guardians  by  ensxxring  that 
their  interests,  as  taxpayers,  are  pro- 
tected. Our  obligations  are  not  limited 
to  making  sure  that  the  funds  provided 
by  their  taxes  are  spent  wisely.  It  is 
also  the  duty  of  everyone  in  this  body 
to  require  that  when  taxpayer-owned 
assets  are  disposed  of,  that  the  tax- 
payers receive  a  fair  return.  It  is  be- 
yond belief  that  anyone  could  argue 
that  selling  the  naval  petroleum  re- 
serves for  $1.55  billion  is  a  better  choice 
than  creating  a  Government  corpora- 
tion to  own  and  operate  the  reserves 
which  will  provide  more  than  $4  billion 
adjusted  for  net  present  value. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  by  cosponsoring  the  Naval 
Petroleum  Reserves  and  Naval  Oil 
Shale  Reserves  Corporatization  Act  of 
1996.  I  ask  unanimous  consent  that  the 
full  text  of  the  bill  appear  In  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1530 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHOBT  TTTLE. 

This  Act  may  be  referred  to  as  the  "Naval 
Petroleum  Reserves  and  Naval  Oil  Shale  Re- 
serves Corporatization  Act  of  1995". 
TITLE       I— ESTABLISHMENT      OF       THE 
NAVAL   PETROLEUM   RESERVES   COR- 
PORATION. 
SEC.    101.   ESTABUSHMENT  OF   THE   CORPORA- 
TION. 

(a)  There  Is  established  a  body  corporate  to 
be  known  as  the  -'Naval  Petroleum  Reserves 
and  Naval  Oil  Shale  Reserves  Corporation  ' 
(referred  to  In  this  Act  as  "the  Corpora- 
tion"). 

(b)  The  Corporation  Is  a  for-profit,  wholly 
owned  Government  Corporation  subject  to 
chapter  91  of  title  31.  United  States  Code  (the 
Government  Corporation  Control  Act).  The 
Corporation  Is  an  agency  of  the  United 
States,  subject  to  annual  apportionment 
under  section  1512  of  title  31,  United  States 
Code. 

(c)  JLTUSDicnoN  AND  CONTROL.— The  Cor- 
poration has  exclusive  Jurisdiction  and  con- 
trol over  all  of  the  Naval  Petroleum  Re- 
serves and  Naval  Oil  Shale  Reserves. 

SEC.  102.  CORPORATE  OFFICES. 

The  Corporation  shall  maintain  an  office 
for  the  service  of  process  and  papers  In  the 
District  of  Columbia,  and  Is  considered,  for 
purposes  of  venue  in  civil  actions,  to  be  a 
resident  of  the  District  of  Columbia.  The 
Corporation   may   establish   offices   in   any 


other  place  It  determines  necessary  or  appro- 
priate in  the  conduct  of  its  business. 

SEC.  lOS.  GENERAL  POWERS  AND  FUNCTIONS  OF 
THE  CORPORATION. 

The  Corporation— 

(a)  may  adopt,  alter,  and  use  a  corporate 
seal,  which  shall  be  Judicially  noticed; 

(b)  may  settle  and  adjust  claims,  sue  and 
be  sued  in  Its  corporate  name,  and  be  rep- 
resented by  its  own  attorneys  in  all  adminis- 
trative and.  with  prior  approval  of  the  Attor- 
ney General.  Judicial  proceedings,  including 
appeals  from  decisions  of  Federal  courts; 

(c)  shall  adopt  and  may  amend  and  repeal 
bylaws,  and  may  adopt,  amend  and  repeal 
corporate  orders  and  directives,  governing 
the  manner  In  which  its  business  may  be 
conducted  and  the  powers  granted  to  it  by 
law  may  be  exercised  and  enjoyed; 

(d)  may  acquire,  purchase,  lease,  and  hold 
the  real  and  personal  property  It  considers 
necessary  to  conduct  Its  business: 

(e)  may  sell,  lease,  grant,  and  dispose  of 
property  as  it  considers  necessary  to  conduct 
its  business; 

(f)  with  the  consent  of  the  agency  con- 
cerned, may  utilize  or  employ  the  services, 
records,  facilities,  or  personnel,  of  any  Fed- 
eral, State,  or  local  government  agency; 

(g)  may  enter  into  contracts  and  Incur  li- 
abilities; 

(h)  may  retain  or  use  up  to  S250  million  an- 
nually of  its  revenues,  without  further  ap- 
propriation, for  reasonable  capital  and  oper- 
ating expenses  of  the  Corporation; 

(I)  shall  have  the  priority  of  the  United 
States  with  respect  to  the  insrment  of  debts 
out  of  bankrupt.  Insolvent,  and  decedents' 
estates; 

(J)  may  request  from  the  Administrator  of 
General  Services  the  services  the  Adminis- 
trator Is  authorized  to  provide  agencies  of 
the  United  States,  and  Administrator  shall 
furnish  the  requested  services  to  the  Cor- 
poration on  the  same  basis  those  services  are 
provided  agencies  of  the  United  States; 

(k)  may  accept  gifts  or  donations  of  serv- 
ices or  of  real,  personal,  mixed,  tangible,  or 
intangible  property  to  conduct  Its  business; 
the  Corporation  shall  establish  written  rules 
setting  forth  the  criteria  to  be  used  In  deter- 
mining whether  the  acceptance  of  gifts  or 
donations  of  real,  personal,  mixed,  tangible, 
or  Intangible  property  to  conduct  its  busi- 
ness under  this  subsection  would  reflect  un- 
favorably upon  the  ability  of  the  Corporation 
or  any  employee  to  carry  out  Its  responsibil- 
ities or  official  duties  in  a  fair  and  objective 
manner,  or  would  compromise  the  Integrity 
or  appearance  of  Integrity  of  its  programs  or 
any  official  Involved  in  those  programs; 

(1)  may  execute  all  instruments  necessary 
or  appropriate  In  the  exercise  of  its  powers; 

(m)  may  acquire  liability  insurance  or  act 
as  self-insurer; 

(n)  shall  pay  any  settlement  or  Judgment 
entered  against  it  from  the  Corporation's 
own  funds  and  not  from  the  Judgment  fund 
established  under  section  1304  of  title  31. 
United  States  Code;  section  1346(b)  and  chap- 
ter 171  of  title  28,  United  States  Code  do  not 
apply  to  claims  against  the  Corporation;  and 

!o)  may  request  the  Secretary  of  the  Treas- 
ury to  Invest  monies  of  the  Corporation  in 
public  debt  securities  having  maturities 
suitable  to  the  needs  of  the  Corporation,  and 
bearing  interest  at  rates  determined  by  the 
Secretary  of  the  Treasury,  taking  into  con- 
sideration current  market  yields  on  out- 
standing obligations  of  the  United  States  of 
comparable  maturity. 

SEC.  104.  SPECIFIC  POWERS  AND  FUNCTIONS  OF 
THE  CORPORATION. 

The  Corporation— 
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(a)  shall  explore 
produce,  and  operate 
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irospect.  develop,   use, 
the  Reserves  to  maxi- 


mize the  economic  value  of  these  properties 
to  the  Nation:  I 

(b)  may  enter  Into  |jlnt,  unit,  or  other  co- 
operative plans,  leasefc.  or  other  agreements 
and  transactions  as  ntay  be  necessary  In  the 
conduct  of  Its  buslnesi: 

(c)  subject  to  sectipn  109(c)  shall  admin- 
ister and  may  amend  i  existing  contracts,  in- 
cluding the  Unit  Pla|i  Contract,  and  other 
agreements  transferred  to  the  Corporation 
under  section  109(a)  oflthls  subtitle: 

(d)  may  construct,  ajcqulre.  or  contract  for 
the  use  of  storage  and  {shipping  facilities,  and 
pipelines  and  associated  facilities,  on  and  off 
the  Reserves,  for  t4ansportIng  petroleum 
from  the  Reserves  toi  the  points  where  the 
production  from  the  I^eserves  will  be  refined 
and  shipped: 

(e)  may  store,  for  Appropriate  reimburse- 
ment reasonably  reDecting  fair  market 
value,  petroleum  owni]  or  managed  by  other 
Federal  agencies  and! instrumentalities  and 
may  store  petroleum  owned  or  managed  by 
non-Federal  entities  at  rates  consistent  with 
subsection  (j)  of  this  section: 

(f)  may  acquire  prlvktely  owned  lands  and 
leases  inside  the  Res<^es.  or  outside  those 
Reserves  on  the  same  [geologic  structure,  by 
exchange  or  contract.  |md  In  order  to  protect 
the  Reserves  from  drainage,  and  if  unable  to 
arrange  an  exchange  |  or  contract,  by  pur- 
chase or  condemnatloq: 

(g)  may  acquire  anjn  pipeline  in  the  vicin- 
ity of  the  Reserve  not  j  otherwise  operated  as 
a  common  carrier  by  Icondemnatlon.  if  nec- 
essary, if  the  owner  refuses  to  accept,  con- 
vey, and  transport  without  discrimination 
and  at  reasonable  rat^s  any  petroleum  pro- 

^  duced  at  the  Reserve: 

(h)  may  acquire  a  !rlghVof-way  for  new 
pipelines  and  associated  facilities  by  emi- 
nent domain  under  thje  Act  of  February  26. 
1931  (40  U.S.C.  258a-258*).  and  the  prospective 
holder  of  the  right-of-way  is  "the  authority 
empowered  by  law  ta  acquire  the  lands" 
within  the  meaning  of  that  Act:  new  pipe- 
lines shall  accept,  convey,  and  transport  any 
petroleum  produced  aQ  the  Reserves  at  rea- 
sonable rates:  | 

(1)  may  use.  store,  or  sell  its  share  of  the 
petroleum  produced  fipm  the  Reserves  and 
lands  covered  by  joint,  unit,  or  other  cooper- 
ative plans:  j 

(j)  shall  establish  prices  for  products,  ma- 
terials, and  services  pn  a  basis  that  will 
allow  It  to  maximlie  tpe  financial  return  to 
the  (rovemment:  f 

(k)  shall  give  priori 
tional  security  matte 
the  Secretary  of  Defen^:  and 

(1)  shall  transfer  annually  to  the  Treasury 
all  revenues  in  excess  4f  that  needed  for  rea- 
sonable capital  and  opebiting  expenses  of  the 
Corporation,  but  in  noj  event  may  the  reve- 
nues retained  or  usedjfor  those  purposes  In 
any  fiscal  year  exceed  9250  million. 

SEC.  lOS.  CHIEF  EXECimTE  OFFICEH. 

The  powers  and  fanqtlons  of  the  Corpora- 
tion are  vested  In  a  C>ief  Executive  Officer 


to  assisting  in  na- 
when  requested  by 


to  be  appointed  by  the 


Executive  Officer  servep  at  the  pleasure  and 


under  the  supervision 


moved  at  the  discretion  of.  the  Secretary. 
The  Secretary  shall  se(  the  compensation  of 
the  Chief  Executive  CJJfficer,  not  to  exceed 
Executive  Level  in. 

SEC.  10«.  EMPLOYEES. 

(a)  Appointments.— 

(1)  The  Chief  Executive  Officer  may  ap- 
point officers  and  employees  of  the  Corpora- 
tion without  regard  to  ;he  provisions  In  title 
5.  United   States  Codei  governing  appolnt- 


Secretary.  The  Chief 


of.   and  may  be  re- 


ments  in  the  competitive  service,  and  may 
fix  compensation  without  regard  to  chapter 
51  and  subchapter  m  of  chapter  53  of  title  5, 
United  States  Code,  governing  general  sched- 
ule classifications  and  pay.  In  appointing  of- 
ficers of  the  Corporation  and  setting  their 
compensation,  which  may  not  exceed  Execu- 
tive Level  IV.  the  Chief  Executive  Officer 
shall  consult  with  the  Secretary.  Any  officer 
or  employee  of  the  Corporation  may  be  re- 
moved at  the  discretion  of  the  Chief  Execu- 
tive Officer  except  as  specified  in  subsection 
(b)  of  this  section. 

(2)  Section  3132(a)(1)  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 

"(E)"  the  United  States  Navel  Petroleum 
Reserves  and  Naval  Oil  Shale  Reserves  Cor- 
poration:". 

(b)  Transfer  of  Functions.— An  officer  or 
employee  of  the  Department  who  the  Sec- 
retary determines  is  performing  functions 
vested  In  the  Corporation  by  this  subtitle  is 
transferred  to  the  Corporation  under  section 
3508  of  title  5.  United  States  Code.  Such  an 
officer  or  employee  retains  the  compensation 
in  effect  Immediately  prior  to  the  transfer  to 
the  Corporation  until  changed  by  the  Chief 
Executive  Officer,  and  may  not  be  separated 
Involuntarily  by  reason  of  the  transfer  (but 
may  be  separated  for  cause)  for  a  period  of 
one  year  from  the  date  of  the  transfer  to  the 
Corporation. 

(c)  Payments  for  Employee  Benefits.— 

(1)  The  Corporation  shall  make  those  pay- 
ments to  the  Employees'  Compensation  Fund 
which  are  required  by  section  3147  of  title  5. 
United  States  Code. 

(2)  The  CorporaUon  shall  pay  to  the  Civil 
Service  Retirement  and  Disability  Fund— 

(A)  those  employee  deductions  and  agency 
contributions  which  are  required  by  sections 
3334.  3422.  and  3423  of  title  5.  United  States 
Code. 

(B)  those  additional  agency  contributions 
which  are  determined  necessary  by  the  Of- 
fice of  Personnel  Management  to  pay.  in 
combination  with  sums  under  paragraph 
(2)(A)  of  this  subsection,  the  normal  cost  (de- 
termined using  dynamic  assumptions)  of  re- 
tirement benefits  for  the  employees  of  the 
Corporation  who  are  subject  to  subchapter 
m  of  chapter  83  of  title  5.  United  States 
Code:  and 

(C)  those  additional  amounts,  not  to  ex- 
ceed two  percent  of  the  amounts  under  para- 
graphs (2)(A)  and  (2)(B)  of  this  subsection, 
which  are  determined  necessary  by  the  Of- 
fice of  Personnel  Management  to  pay  the 
costs  of  administering  retirement  benefits 
for  the  Corporation's  employees  and  retirees 
and  thefr  survivors  (which  months  shall  be 
available  to  the  Office  as  provided  In  section 
3343(a)(1)(B)  of  title  5.  United  States  Code). 

(3)  The  Corporation  shall  pay  to  the  Em- 
ployees' Life  Insurance  Fund— 

(A)  those  employees  deductions  and  agency 
contributions  which  are  required  by  sections 
8707  and  8708(a)  of  title  5.  United  States  Code: 
and 

(B)  those  amounts  which  are  determined 
necessary  by  the  Office  of  Personnel  Manage- 
ment under  paragraph  (5)  of  this  subsection 
to  reimburse  the  Office  for  contributions 
under  sections  8708(d)  of  title  5,  United  Stat- 
ed Code. 

(4)  The  Corporation  shall  pay  to  the  Em- 
ployees Health  Benefits  fund— 

(A)  those  employees  pajrments  and  agency 
contributions  which  are  required  by  section 
8906  (a)-{n  of  title  5.  United  States  Code:  and 

(B)  those  amounts  which  are  determined 
necessary  by  the  Office  of  Personnel  Manage- 
ment under  paragraph  (5)  of  this  subsection 


to  reimburse  the  Office  for  contributions 
under  section  8708(d)  of  title  5,  United  States 
Code. 

(4)  The  Corporation  shall  pay  to  the  Em- 
ployees Health  Benefits  fund— 

(A)  those  employee  payments  and  agency 
contributions  which  are  required  by  section 
8906  (a)-(n  of  title  5,  United  States  Code:  and 

(B)  those  amounts  which  are  determined 
necessary  by  the  Office  of  Personnel  Manage- 
ment under  paragraph  (5)  of  this  subsection 
to  reimburse  the  Office  for  contributions 
under  section  8906(g)(1)  of  title  5,  United 
States  Code. 

(5)  The  amounts  required  under  paragraphs 
(3)(B)  and  (4)(B)  of  this  subsection  are  the 
Government  contributions  for  retired  em- 
ployees who  retire  from  the  Corporation 
after  the  date  of  transfer,  the  survivors  of 
those  retired  employees,  and  survivors  of  the 
employees  of  the  Corporation  who  die  after 
the  date  of  the  transfer,  prorated  to  reflect 
the  portion  of  the  total  civilian  service  of 
such  employee  and  retired  employees  that 
was  performed  for  the  Corporation  after  the 
date  of  transfer. 

(6)  The  Corporation  shall  pay  to  the  Thrift 
Savings  Fund  those  employee  and  agency 
contributions  that  are  required  by  section 
8432  of  title  5.  United  States  Code. 

(d)  Separation  Incentive  Payments.— The 
Corporation  shall  pay  any  voluntary  separa- 
tion incentive  payments  authorized,  but  not 
yet  paid,  by  the  Department  prior  to  the 
transfer  of  functions  under  subsection  (b)  of 
this  section. 

SEC.  107.  EXEMPTION  FROM  TAXATION. 

The  Corporation,  including  the  Reserves 
and  all  other  corporate  property,  all  cor- 
porate activities,  and  all  corporate  Income 
are  exempt  from  taxation  in  any  manner  or 
form  by  any  State  or  local  government  en- 
tity. 

SEC.  108.  APPUCABIUTY  OF  OTHER  LAWS. 

(a)  Federal  Laws  Go^tr-ning  acquisition 
AND  Disposal.— The  Corporation  shall  not  be 
considered  to  be  a  department,  agency,  es- 
tablishment, or  instrumentality  of  the 
United  States  for  purposes  of  Federal  laws, 
regulations,  or  other  requirements  concern- 
ing acquisition  of  services  and  supplies,  and 
the  acquisition,  use,  and  disposal  of  real  and 
personal  property,  including  the  Federal 
Property  and  Administrative  Services  Act 
(40  U.S.C.  471,  et  seq.).  except  that  the  Cor- 
poration shall  be  considered  to  be  a  depart- 
ment, agency,  establishment,  or  instrumen- 
tality of  the  United  States  for  the  purposes 
of  the  Davis-Bacon  Act  (40  U.S.C.  276a-276-7), 
the  McNamara-O'Hara  Service  Contract  Act 
(41  U.S.C.  351.  et  seq.).  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40  U.S.C. 
327.  et  seq.).  and  civil  rights  laws  and  regula- 
tions applicable  to  Federal  contractors  and 
subcontractors. 

(b)  Exemption  From  administrative  Pro- 
cedural provisions.— Chapter  5  of  title  5, 
United  States  Code,  does  not  apply  to  the 
Corporation. 

SEC.  109.  TRANSFERS  TO  THE  CORPORATION. 

(a)  Transfer  of  assets.— Subject  to  sub- 
section (c)  of  this  section,  the  Secretary 
shall  transfer  to  the  Corporation  the  con- 
tracts, records,  unexpended  balance  of  appro- 
priations and  other  monies  available  to  the 
Department  (including  funds  set  aside  for  ac- 
counts payable  and  all  advance  payments), 
accounts  receivable,  and  all  other  assets  that 
are  related  to  the  powers  and  functions  vest- 
ed in  the  Corporation  by  this  subtitle. 

(b)  Transfer  of  Llabilities  and  Judg- 
ments.— 

(1)  All  liabilities  attributable  to  the  oper- 
ation of  the  Reserves  by  the  Department  are 
transferred  to  the  Corporation. 
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(2)  Any  judgment  entered  against  the  De- 
partment imposing  liability  arising  out  of 
the  operation  of  the  Reserves  by  the  Depart- 
ment is  considered  a  judgment  against  and  is 
payable  solely  by  the  Corporation. 

(c)  Unit  Plan  Contract  Dispute  Resolu- 
tion.— ^The  Secretary  shall  retain,  and  shall 
not  transfer,  dispute  resolution  authority 
under  section  9  of  the  Unit  Plan  Contract. 

(d)  Payment  of  Interest  to  the  Treas- 
iniY.— From  time  to  time,  and  at  least  at  the 
close  of  each  fiscal  year,  the  Corporation 
shall  pay  into  the  Treasury  as  miscellaneous 
receipts  Interest  on  any  Federal  financial 
capital  utilized  by  the  Corporation,  as  deter- 
mined by  the  Director  of  the  Office  of  Man- 
agement and  Budget.  The  rate  of  such  inter- 
est shall  be  determined  by  the  Secretary  of 
the  Treasury,  taking  into  consideration  pre- 
vailing market  yields,  during  the  month  pre- 
ceding each  fiscal  year,  on  outstanding  obli- 
gations of  the  United  States  with  remaining 
periods  to  maturity  of  approximately  one 
year. 

TITLE  n— PRIVATIZATION  OF  THE 

CORPORATION 

SEC.  201.  strategic  PLAN  FOR  PRIVATIZATION. 

(a)  Within  5  years  after  the  establishment 
of  the  Corporation,  the  Corporation  shall 
prepare  a  strategic  plan  for  transferring 
ownership  of  the  Corporation  to  private  in- 
vestors. The  Corporation  shall  revise  the 
plan  as  needed. 

(b)  The  plan  shall  include  consideration  of 
alternative  means  for  transferring  ownership 
of  the  Corporation  to  private  Investors,  in- 
cluding public  stock  offering,  private  place- 
ment, or  merger  or  acquisition.  The  plan 
may  call  for  the  phased  transfer  of  ownership 
or  for  complete  transfer  at  a  single  point  of 
time.  If  the  plan  calls  for  phased  transfer  of 
ownership,  then — 

(1)  privatization  shall  be  deemed  to  occur 
when  100  percent  of  ownership  has  been 
transferred  to  private  investors: 

(2)  prior  to  privatization,  such  stock  shall 
be  nonvoting  stock:  and 

(3)  at  the  time  of  privatization,  such  stock 
shall  convert  to  voting  stock. 

(c)  The  plan  shall  evaluate  the  relative 
merits  of  the  alternatives  considered  and  the 
estimated  return  to  the  Government's  in- 
vestment in  the  Corporation  achievable 
through  each  alternative.  The  plan  shall  in- 
clude the  Corporation's  recommendations  on 
its  preferred  means  of  privatization. 

(d)  The  Corporation  shall  transmit  copies 
of  the  strategic  plan  for  privatization  to  the 
President  and  Congress  upon  completion. 

SEC.  902.  PRIVATIZATION. 

(a)  Subsequent  to  transmitting  a  plan  for 
privatization  pursuant  to  section  101,  and 
subject  to  subsections  (b)  and  (c),  the  Cor- 
poration may  Implement  the  privatization 
plan  if  the  Corporation  determines,  in  con- 
sultation with  appropriate  agencies  of  the 
United  States,  that  privatization  will  result 
in  a  return  to  the  United  States  at  least 
equal  to  the  net  present  value  of  the  Cor- 
poration. 

(b)  The  Corporation  may  not  implement 
the  privatization  plan  without  the  approval 
of  the  President. 

(c)  The  Corporation  shall  notify  the  Con- 
gress of  its  intent  to  implement  the  privat- 
ization plan.  Within  30  days  of  notification, 
the  Comptroller  General  shall  submit  a  re- 
port to  Congress  evaluating  the  extent  to 
which — 

(1)  the  privatization  plan  would  result  in 
any  ongoing  obligation  or  undue  cost  to  the 
Federal  Government:  and 

(2)  the  revenues  gained  by  the  Federal  Gov- 
ernment under  the  privatization  plan  would 


represent  at  least  the  net  present  value  of 
the  Corporation. 

(d)  The  Corporation  may  not  Implement 
the  privatization  plan  less  than  60  days  after 
notification  of  the  Congress. 

(e)  Proceeds  from  the  sale  of  capital  stock 
of  the  Corporation  under  this  section  shall 
be  deposited  in  the  general  fund  of  the  Treas- 
ury.* 


By  Mr.  MCCAIN: 
S.  1531.  A  bill  to  reimburse  States 
and  their  political  subdivisions  for 
emergency  medical  assistance  provided 
to  illegral  aliens  under  their  custody  as 
a  result  of  Federal  action;  to  the  Com- 
mittee on  the  Judiciary. 

immigration  and  NATURALIZATION  SERVICE 
LEGISLATION 

•  Mr.  McCAEN.  Mr.  President,  this  leg- 
islation would  require  the  Immigration 
and  Naturalization  Service  to  reim- 
burse States  and  localities  for  the  cost 
of  emergency  ambulance  services  pro- 
vided to  illegal  aliens  injured  while 
crossing  the  border.  Currently,  border 
communities  pay  the  high  cost  associ- 
ated with  providing  emergency  ambu- 
lance services  to  illegal  aliens.  Al- 
though Federal  authorities  consist- 
ently have  placed  illegal  aliens  injured 
crossing  the  border  in  State  and  local 
custody  in  order  to  obtain  medical 
services,  the  Federal  authorities  have 
failed  to  reimburse  local  Governors  for 
the  emergency  ambulance  services  pro- 
vided. As  a  result.  Federal  authorities 
have  left  border  States  and  localities 
to  pick  up  the  tab  for  a  Federal  respon- 
sibility. This  cannot  continue. 

In  my  home  State  of  Arizona,  the 
border  city  of  Nogales  has  been  par- 
ticularly impacted  by  the  failure  of 
Federal  authorities  to  reimburse  the 
city  for  the  costs  of  transporting  aliens 
injured  while  crossing  the  border.  Be- 
tween April  22  and  July  31,  1995.  44  calls 
were  made  by  the  Border  Patrol  to  the 
city  requesting  ambulance  service  for 
illegal  aliens  injured  while  crossing  the 
border.  Because  these  patients  rarely 
pay  their  own  ambulance  transport 
bill,  the  financial  burden  on  the  city 
has  become  very  heavy.  The  city  has 
paid  almost  $200,000  in  ambulance  costs 
in  the  past  6  years.  This  cost  is  signifi- 
cant to  Nogales.  a  border  community 
which  has  only  20,000  inhabitants,  a  low 
tax  base,  and  recently  reported  a 
$100,000  deficit.  The  devaluation  of  the 
peso  has  left  many  Southwestern  bor- 
der communities  in  a  similarly  de- 
pressed financial  position.  Illegal  im- 
migration is  a  Federal  matter  and  our 
Nation's  border  communities  cannot 
afford  and  should  not  be  forced  to  pay 
for  emergency  ambulance  services  pro- 
vided at  the  request  of  Federal  authori- 
ties. Again,  that  is  a  Federal  respon- 
sibility. 

I  recognize  that  a  separate  and  much 
broader  debate  is  being  waged  across 
the  Nation  concerning  a  States  obliga- 
tion to  provide  health  care  and  other 
social  services  to  illegal  aliens  residing 
within  its  borders.  That  issue  is  much 


larger  and  remains  to  be  resolved. 
Today,  however,  I  believe  we  can  all 
agree  that  Federal  authorities  who  call 
upon  local  emergency  ambulance  serv- 
ices for  injured  illegal  aliens  should  be 
required  to  pay  for  those  ambulance 
services.  Our  border  States  and  com- 
munities should  not  be  saddled  with 
this  additional  financial  burden.* 


By  Mr.  SIMON: 
S.  15^.  A  bill  to  provide  for  the  con- 
tinuing operation  of  the  Office  of  Fed- 
eral Investigations  of  the  OfOce  of  Per- 
sonnel Management,  and  for  other  pur- 
poses; to  the  Conunittee  on  Gk>vem- 
mental  Afiairs. 

THE  OFFICE  OF  FEDERAL  INVESTIGATIONS 
PRIVATIZATION  ACT  OF  I9» 

•  Mr.  SIMON.  Mr.  President.  1  year 
ago,  as  part  of  the  National  Perform- 
ance Review,  the  administration  an- 
nounced that  the  Office  of  Personnel 
Management  [OPM]  would  privatize  its 
investigative  branch,  the  Office  of  Fed- 
eral Investigations  [OFT].  The  Treasury 
and  Postal  Service  conference  report 
directs  OPM  not  to  implement  a  reduc- 
tion in  force  before  March  31,  1996,  in 
order  to  allow  the  GAO  to  conduct  a 
cost-benefit  analysis.  OPM  is  prepared 
to  initiate  an  employee  stock  owner- 
ship plan  [ESOP],  which  would  have  a 
sole  source  contract  with  OPM  for  the 
first  2  to  3  years,  after  which  contracts 
would  be  offered  to  private  firms.  I  am 
very  concerned  that  privatization  is 
not  the  best  approach  in  this  impor- 
tant area. 

Today  I  offer  legislation  that  would 
prevent  immediate  privatization  of 
this  extremely  important  Government 
function.  For  over  40  years,  the  OFI  hais 
been  responsible  for  conducting  back- 
ground investigations  for  potential  em- 
ployees of  various  agencies  within  the 
Federal  Government,  including  the  De- 
partment of  Energy,  the  Department  of 
Justice,  and  the  Treasury  Department. 
Overall,  OFI  conducts  about  40  percent 
of  all  Federal  background  investiga- 
tions for  positions  ranging  from  bu- 
reaucratic responsibilities  to  high- 
ranking  positions  requiring  substantial 
security  clearances.  In  my  view,  shift- 
ing this  responsibility  to  the  private 
sector  raises  a  host  of  extremely  im- 
portant questions  which  must  be  ad- 
dressed before  the  decision  to  privatize 
is  made. 

First,  we  must  ensure  that  our  na- 
tional security  is  not  in  any  way  jeop- 
ardized by  a  move  to  privatization. 
Currently,  OFI  does  background  checks 
on  individuals  that  will  ultimately 
have  access  to  top  secret  information, 
including  weapons  systems  and  nuclear 
energy  data.  We  need  to  ask  ourselves 
if  this  is  the  type  of  information  that 
we  want  a  private  investigator  to  have 
access  to.  If  the  answer  is  "yes,"  cer- 
tainly we  need  to  carefully  review  the 
safeguards  needed  to  ensure  that  our 
national  interests  remain  secure. 

The  ability  of  private  firms  to  main- 
tain the  privacy  of  sensitive  records  is 
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another  area  that  qeeds  to  be  looked  at 
closely.  A  private  <}ontractor  would  po- 
tentially have  th*  ability  to  amass 
large  quantities  of  Information  on  Gov- 
ernment employee^  Althougrh  0PM  has 
suggested  that  they  would  have  the 
ability  to  keep  recbrds  private.  I  have 
not  heard  specific  ineasures  that  could 
be  taken  to  guarintee  this.  Serious 
study  must  be  givefa  to  what  measures 
can  and  should  be  tp.ken  to  protect  pri- 
vacy. 

We  must  also  enstire  that  quality  in- 
vestigations will  continue  to  be  con- 
ducted. The  Federal  Government  cur- 
rently uses  private  I  investigators  for  a 
very  small  fraction  of  background 
checks.  The  only  epcperience  with  pri- 
vate investigators  qn  a  large  scale  pro- 
duced numerous  iinvestigations  that 
were  not  up  to  standard,  or.  even  in  a 
fraction  of  cases,  trere  falsified.  This 
must  not  happen  again.  What  safe- 
guards can  and  should  0PM  put  in 
place  to  ensure  thit  quality  is  main- 
tained? We  must  ba  certain  that  qual- 
ity can  be  maintained  before  we  make 
the  decision  to  privatize. 

It  is  also  important  to  ask  ourselves 
if  private  investigators  will  be  able  to 
provide  the  best  available  information 
to  Government  agencies.  Will  they 
have  difficulty  obtaining  vital  informa- 
tion from  law  enfor<)ement  officials?  In 
a  preliminary  studt.  the  General  Ac- 
counting Office  [GAO]  determined  that 
law  enforcement  officials  may  be  reluc- 
tant to  give  out  sensitive  information 
to  private  investigators.  This  issue  de- 
serves further  study. 

I  have  asked  the  GAO.  as  part  of 
their  ongoing  cost-penefit  analysis,  to 
address  my  concern^  and  report  their 
findings  to  me  beforie  the  end  of  Janu- 
ary. 1996.  In  addition.  I  sent  a  letter  to 
a  number  of  Federal  agencies  asking 
for  their  input  on  tlie  effect  of  privat- 
ization. In  response  to  my  inquiry.  I 
was  told  that  privatization  could  cause 
disruptions  to  operations  and  that  the 
quality  of  investigations  could  suffer.  I 
urge  my  colleagues  to  think  carefully 
about  the  negative  imipact  that  may  be 
created  by  privatization. 

My  comments  aie  not  meant  to 
imply  that  private  contractors  cannot 
perform  top  quality  investigations 
while  also  ensuring  privacy  and  pro- 
tecting our  national  security.  It  is  cer- 
tainly conceivable  that  they  could. 
However,  before  this  decision  is  made. 
we  must  be  sure  that  adequate  study  of 
the  potential  impact  has  been  con- 
ducted. 

The  legislation  I  offer  today  would 
prevent  privatization  from  occurring 
for  2  years,  during  which  time  OFI 
would  be  prohibited  from  reducing  its 
number  of  full-time  elmployees.  In  addi 
tion.  the  bill  would  require  0PM  anc 
the  GAO  to  issue  a  ;omprehensive  re- 
port detailing  the  li  lely  effect  of  pri- 
vatization on  all  of 
have  addressed. 

I  urge  my  colleagues  to  support  this 
legislation.  While  I  certainly  support 


the  goals  of  the  Clinton  administra- 
tion's National  Performance  Review, 
and  applaud  efforts  to  eliminate  Gov- 
ernment waste.  Federal  investigators 
employed  by  the  Government  have 
served  all  of  us  extremely  well,  and  we 
should  proceed  with  great  caution  be- 
fore changing  this  role.» 

By  Mr.  MCCAIN: 
S.  1533.  A  bill  to  provide  an  oppor- 
tunity for  community  renewal  and  eco- 
nomic growth  in  empowerment  zones 
and  enterprise  communities,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

THE  COMMIWmr  RENEWAL  AND  ECONOMIC 
OPPORTUNTTY  ACT  OF  1996 

•  Mr.  McCain.  Mr.  President,  today.  I 
am  pleased  to  introduce  the  Commu- 
nity Renewal  and  Economic  Oppor- 
tunity Act  of  1996. 

The  bill  contains  10  major  initiatives 
to  revive  communities  afflicted  by  job- 
lessness and  crime  and  to  help  the 
neediest  Americans  better  provide  for 
themselves  and  their  families. 

Included  in  the  bill  are  measures  to 
foster  new  job  opportunities  and  eco- 
nomic development  in  America's  poor- 
est communities  through  targeted  tax 
incentives;  to  improve  public  infra- 
structure in  blighted  areas  by  chaimel- 
ing  a  greater  percentage  of  Federal 
grant  monies  to  the  neediest  commu- 
nities and  by  lowering  the  cost  of 
project  construction;  to  invigorate  the 
fight  against  violent  crime  which  most 
seriously  jiffects  low-income  neighbor- 
hoods by  allowing  local  law  enforce- 
ment agencies  to  keep  a  greater 
amount  of  forfeited  criminal  assets  and 
by  requiring  family  opportunities  for 
needy  innocent  victims;  to  increase 
family  opportunities  for  needy  children 
by  banning  racial  discrimination  in 
adoption;  and  to  promote  voluntarism 
by  protecting  volunteers  against  liabil- 
ity. 

All  Americans,  no  matter  who  they 
are,  where  they  live,  or  the  color  of 
their  skin,  deserve  the  opportunity  to 
provide  for  their  families,  to  pursue 
their  aspirations  and  to  share  fully  in 
the  American  dream. 

History  teaches  us  that  there's  no 
panacea  for  poverty  and  crime,  but.  no 
matter  how  intractable  the  problem,  it 
is  the  essence  of  the  American  char- 
acter to  constantly  advance  our  soci- 
ety so  that  the  social  and  economic 
progress  of  each  generation  exceeds 
that  of  its  predecessor.  No  American  is 
unimportant.  As  a  nation,  we  have  a 
solemn  obligation  to  help  those  in  need 
to  help  themselves.  Our  success  in  that 
endeavor  is  bound  only  by  the  limits  of 
our  energy  and  imagination. 

It  is  painfully  clear  that  the  tradi- 
tional welfare  state  response  to  pov- 
erty and  community  decay  has  been  a 
miserable  failure.  Over  the  past  30 
years,  we  have  spent  over  $5  trillion  on 
poverty  programs,  yet  millions  of 
Americans    remain    ensnared    in    the 
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grinding  cycle  of  dependence  and  need. 
The  time  is  now  for  new  ideas  and  ap- 
proaches to  restore  hope  and  increase 
economic  opportunity  for  all  Ameri- 
cans. 

The  most  effective  way  to  revive 
American  communities  mired  In  pov- 
erty and  to  improve  the  quality  of  life 
is  to  provide  job  opportunities  and  sus- 
tainable economic  development.  A  job 
and  a  paycheck  are  the  most  effective 
welfare  programs.  And.  as  any  mayor 
or  city  council  member  in  our  country 
can  attest,  a  healthy  tax  base  produced 
by  an  employed  population  is  the  most 
potent  prescription  for  community  re- 
newal. 

Accordingly,  the  first  title  of  the  bill 
authorizes  a  battery  of  new  and  ex- 
panded tax  incentives  to  attract  busi- 
nesses to  blighted  areas  and  to  hire 
economically  disadvantaged  residents. 

Four  years  ago.  Congress  designated 
9  of  the  poorest  communities  in  Amer- 
ica as  enterprise  zones  and  90  others  as 
enterprise  communities.  The  designa- 
tion made  these  communities  eligible 
for  a  host  of  tax  incentives  and  other 
community  renewal  programs.  This 
was  an  excellent  step  but  inadequate  in 
scope. 

Currently,  the  law  provides  special 
tax  benefits  only  to  enterprise  zone 
businesses  which,  hire  at  least  35  per- 
cent of  their  employees  from  the  local 
community.  The  bill  I'm  introducing 
would  enhance  the  tax  incentive  by  al- 
lowing firms  to  take  an  additioiial  ten 
percent  tax  credit  if  they  increase  their 
local  hiring  rate  to  50  percent. 

Furthermore,  the  bill  extends  eligi- 
bility for  the  credit  beyond  enterprise 
zones  to  include  qualified  businesses 
within  the  90  enterprise  communities, 
as  well  as  90  additional  poverty  strick- 
en economic  recovery  areas — areas 
which  will  be  designated  by  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment. 

Many  communities  are  suffering  eco- 
nomic distress  as  deeply  as  the  areas 
we  have  officially  designated  as  enter- 
prise zones,  and  they  deserve  the  op- 
portunity to  attract  the  jobs  and  eco- 
nomic development  they  so  desperately 
need. 

Mr.  President,  the  10-percent  tax 
credit  will  serve  as  a  strong  incentive 
for  bxisinesses  to  form  within  economi- 
cally depressed  areas  and  to  increase 
the  hiring  of  local  residents.  However, 
the  bill  I'm  introducing  today  would 
also  authorize  what  I  believe  might  be 
an  even  more  powerful  alternative  in- 
ducement—a low  10-percent  flat  tax. 

The  bill  would  allow  businesses  with- 
in federally  designated  enterprise 
zones,  enterprise  communities,  and 
economic  renewal  areas  which  hire  at 
least  half  of  their  employees  from  the 
local  community  to  pay  a  simple  10- 
percent  flat  tax.  Simplifying  taxes  and 
offering  a  low  incentive  rate  as  an  al- 
ternative to  today's  excessive  and  byz- 
antine  tax  rules,  might  prove  to  be  the 
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most  potent  inducement  for  businesses 
to  invest  in  places  and  in  people  that 
need  the  helping  hand. 

I  look  forward  to  hearing  from  em- 
ployers on  the  relative  merits  of  the 
flat  tax  and  the  credit  option. 

No  matter  which  option  an  employer 
might  choose,  it's  clear  that  once  a 
company  has  opted  to  locate  within  a 
blighted  area  and  to  assume  the  associ- 
ated risk,  one  of  the  biggest  challenges 
will  be  to  attract  the  capital  and  in- 
vestment necessary  for  the  enterprise 
to  survive  and  grow. 

To  address  this  need,  the  bill  once 
again  would  use  our  tax  system  to 
stimulate  the  necessary  investment. 
Specifically,  the  bill  would  make  stock 
dividends  from  qualified  enterprise 
zone  and  enterprise  community  busi- 
nesses nontaxable,  and  it  would  elimi- 
nate the  capital  gains  tax  for  invest- 
ments held  at  least  5  years  within  des- 
ignated enterprise  zones,  enterprise 
conrununities  and  economic  recovery 
areas.  Exempting  dividends  and  capital 
gains  within  our  poorest  areas  from 
taxes  should  attract  a  healthy  flow  of 
job-producing  capital  investment. 

So,  Mr.  President,  this  bill  provides 
substantial  new  tax-based  incentives 
for  companies  to  assume  the  risk  of  lo- 
cating within  blighted  areas  and  to  in- 
vest in  their  human  resources.  How- 
ever, we  must  recognize  that  poverty 
and  economic  disadvantage  do  not  con- 
fine themselves  within  certain  munici- 
pal boundaries.  Economically  dis- 
advantaged people  reside  in  practically 
every  community  and  we  have  an  obli- 
gation to  help  these  Americans  even  if 
they  do  not  happen  to  live  within  areas 
of  the  most  severe  poverty. 

Accordingly,  the  bill  would  exptand 
the  work  opportunity  tax  credit  passed 
by  Congress  last  year.  The  bill  would 
raise  the  credit  from  35  percent  for  the 
first  S6,000  in  wages  for  a  targeted  eco- 
nomically disadvantaged  employee  to 
35  percent  for  the  first  $12,000  in  wages. 

Expanding  the  credit  will  provide  a 
greater  incentive  for  businesses,  no 
matter  where  they  are  located,  to  hire 
economically  disadvantaged  individ- 
uals; and  will  discourage  the  practice 
of  rapidly  turning  over  employees  in 
order  to  maximize  the  tax  credit. 

Most  importantly,  the  bill  expands 
the  list  of  individuals  who  qualify  for 
the  work  opportunity  tax  credit.  As 
currently  conceived,  the  credit  would 
be  available  only  to  residents  of  enter- 
prise zones  and  enterprise  commu- 
nities; recipients  of  AFDC;  vocational 
rehabilitation  recipients  and  Summer 
Youth.  The  bill  extends  the  credit  to 
Individuals  who  have  been  chronically 
unemployed,  have  few  assets,  and  have 
been  living  for  a  significant  period  of 
time  under  the  poverty  level. 

A  flexible,  transportable,  and  more 
widely  applied  credit  will  help  needy 
Individuals  no  matter  where  they  re- 
side or  by  whom  they  are  employed. 

Mr.  President,  we  all  recognize  that 
It's  one  thing  to  attract  businesses  to 


the  poorest  communities  and  encour- 
age them  to  hire  the  most  economi- 
cally disadvantaged  Americans  by 
sweetening  the  tax  Incentives,  but  en- 
suring that  such  firms  are  sustainable 
and  can  overcome  the  many  risks  they 
assume  to  succeed  is  quite  another. 

Accordingly,  the  second  major  thrust 
of  the  bill's  first  title  is  to  use  the  pur- 
chasing power  of  the  Federal  Govern- 
ment to  assist  risk-taking  entre- 
preneurs and  corporations  who  are 
willing  to  help  poor  Americans. 

The  bill  would  accomplish  that  goal 
by  reforming  the  Small  Business  Ad- 
ministration's (8)(a)  set-aside  program. 
The  current  programi  provides  Federal 
contract  set-asides  to  businesses  based 
on  the  race  or  ethnicity  of  the  business 
owner.  The  bill  would  reorient  the  pro- 
gram by  making  the  set-asides  avail- 
able to  businesses  that  hire  economi- 
cally disadvantaged  Americans  regard- 
less of  their  race,  creed,  or  color. 

As  my  colleagues  are  aware,  the  cur- 
rent (8)(a)  program  has  been  rife  with 
fraud  and  abuse.  The  record  is  replete 
with  unsavory  examples  of  unscrupu- 
lous individuals  establishing  shell  cor- 
porations to  obtain  set-aside  benefits 
and  cases  in  which  very  wealthy  and 
successful  enterprises  remain  in  the 
program  when  they  can  and  should 
compete  quite  nicely  through  the  nor- 
mal competitive  contracting  process. 

Mr.  President,  America  is  based  on 
the  concept  of  equality  among  all  peo- 
ple. As  a  society  that  aspires  to  full 
equality  and  color  blindness,  the  time 
for  special  programs  that  focus  on  the 
race  and  ethnicity  of  particular  Ameri- 
cans rather  than  their  economic  status 
is  past.  A  needy  American  is  a  needy 
American  no  matter  their  race,  creed, 
color,  or  gender.  Certainly,  the  Su- 
preme Court's  decision  in  the  Adarand 
case  emphasized  that  reality  that,  by 
and  large,  race-based  set-asides  do  not 
comport  with  the  fundamental  tenets 
of  equality  and  equal  protection. 

The  original  purpose  of  the  8(a)  pro- 
gram was  to  assist  economically  dis- 
advantaged Americans  without  regard 
to  race  or  gender.  I  believe  we  can  re- 
turn the  program  to  Its  original  intent, 
and  assist  far  more  needy  people  than 
today's  ownership-based  program  by 
providing  set-asides  to  businesses  lo- 
cated within  enterprise  zones  and  com- 
munities as  well  as  to  other  firms 
which  train  and  employ  a  significant 
percentage  of  economically  disadvan- 
taged individuals. 

Exactly  how  do  we  determine  who  is 
an  "economically  disadvantaged  indi- 
vidual"? For  purposes  of  this  bill. 
EDI's  are  defined  as:  (1)  individuals 
who  live  within  EZ's  or  EC's;  (2)  indi- 
viduals who  have  assets  no  greater 
than  the  ceiling  allowed  for  AFDC  eli- 
gibility; who  were  not  claimed  as  a  de- 
pendent for  4  years  preceding  the  date 
of  their  hiring;  and  whose  income  did 
not  exceed  the  poverty  level  in  either 
the  year  before  their  hiring  nor  in  3  of 


the  4  years  before  their  hiring;  or  (3) 
individuals  with  a  dependent;  who  have 
assets  no  greater  than  the  ceiling  al- 
lowed for  AFDC  eligibility;  who  were 
not  claimed  as  a  dependent  for  4  years 
preceding  the  date  of  their  hiring;  and 
whose  income  did  not  exceed  the  pov- 
erty level  during  the  year  prior  to  their 
hiring. 

Once  designated  as  an  EDI  an  indi- 
vidual would  retain  the  designation  for 
5  years,  which  should  be  ample  time  for 
the  employee  to  receive  training  and  to 
establish  a  work  history.  Reorienting 
the  8(a)  program  as  provided  by  this 
bill  will  help  us  to  achieve  the  goals  of 
assisting  economically  disadvantaged 
individuals  more  fairly  and  effectively. 

Finally.  Mr.  President,  the  first  title 
of  the  bill  recognizes  the  important 
role  private  entrepreneurship  can  and 
should  play  in  serving  the  needs  of  our 
poorest  communities  and  that  we  must 
do  a  better  job  of  promoting  start-up 
enterprises.  Toward  that  end.  the  bill 
would  establish  a  business  mentor  pro- 
gram under  the  auspices  of  the  Small 
Business  Administration.  The  program 
would  pair  businesses  owned  by  eco- 
nomically disadvantaged  individuals 
with  mentor  businesses  and  lending  in- 
stitutions. 

Pairing  start-up  enterprises  owned 
by  individuals  who  live  within  poverty 
stricken  areas  with  established  mentor 
businesses  will  enhance  the  success  of 
first-time  business  owners  creating  ad- 
ditional jobs  and  economic  oppor- 
tunity. 

Mr.  President,  again,  I  want  to  stress 
a  bill  cannot  be  written  that  will  solve 
the  problem  of  joblessness  and  poverty. 
But.  I  believe  we  can  make  significant 
gains  by  employing  the  kinds  of  incen- 
tives proposed  by  the  bill  I've  intro- 
duced today.  The  incentives  are  not 
perfect  and  I  look  forward  to  a  detailed 
debate  on  the  initiatives  to  ensure  that 
we  craft  incentives  that  will  be  as  ap- 
propriate and  cost-effective  as  possible. 

Mr.  President,  the  second  major  title 
of  this  bill  is  designed  to  assist  de- 
pressed communities  in  improving 
their  infrastructure.  Strong  infrastruc- 
ture and  dependable  public  works  such 
as  roads,  utilities,  schools,  and  other 
public  accommodations,  are  critical  to 
improving  the  quality  of  life  and  to  fos- 
tering sustainable  community  develop- 
ment. This  bill  would  lower  the  cost  of 
constructing  and  operating  public  fa- 
cilities by  repealing  the  the  Davis- 
Bacon  Act  within  enterprise  zones  and 
enterprise  communities. 

The  Davis-Bacon  Act  requires  that 
the  prevailing  union  wages  be  paid  on 
all  contracts  and  subcontracts  for  con- 
struction projects  that  utilize  Federal 
monies.  This  costly  Federal  mandate 
inflates  the  price  of  infrastructure  and 
disproportionately  impacts  poorer 
communities.  Moreover  it  makes  it 
more  difficult  for  entry  level  job  seek- 
ers to  obtain  training  and  work. 

In  addition,  the  bill  would  channel  a 
greater  share   of  Federal   Community 
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Development  Block  Grant  moneys  to 
the  neediest  count  es  and  cities. 

The  Federal  CD$G  program  was  cre- 
ated to  promote  local  economic  and 
community  development.  Current  law 
requires  that  70  p^cent  of  these  grant 
monies  be  channeled  to  disadvantaged 
conamunities.  The  bill  increases  the 
amount  to  75  percent  and  cuts  the  per- 
centage allowed  for  administrative 
overhead  from  20  lercent  to  10  percent 
so  that  more  dollars  can  flow  to  bricks 
and  mortar  projects  in  needy  areas. 

Furthermore,  th0  bill  would  require 
wealthier  conamuftities  to  cost-share 
any  CDBG  grantsi  they  may  receive. 
Greenwich.  CT  anfl  Beverly  Hills.  CA 
are  fine  communities,  but  we  should 
not  be  spending  ^arce  Federal  eco- 
nomic developmen<  aid  in  conmiunities 
that  can  well  afforti  to  meet  their  own 
needs,  at  the  expense  of  much  needier 
areas.  | 

The  third  title  of ! the  bill  seeks  to  im- 
prove educational  Opportunities  in  the 
poorest  communities.  Quality  edu- 
cation is  the  key  td  improving  the  lives 
of  our  youth  and  helping  to  break  the 
cycle  of  poverty.     1 

The  biU  authorises  a  Federal  school 
voucher  system  witjhin  enterprise  zones 
and  enterprise  conninunities.  Empower- 
ing parents  to  senjd  their  children  to 
the  schools  that  b^t  meet  their  needs 
will  increase  the  qilality  of  educational 
opportunity.  The  program  would  in  no 
way  require  the  affected  local  school 
districts  to  diminish  or  reallocate  their 


own     funding.     Thj 
would  be  addition 
currently    used    ti 
school  districts. 

The  fourth  title 
make   our   streets 


Federal  monies 
to  the  local  funds 
run    the    affected 

f  the  bill  seeks  to 
safer.   The   gravest 


threat  to  quality  <>f  life  and  conmiu- 
nlty  redevelopment  within  blighted 
areas  is  violent  ^rime.  The  streets 
must  be  made  safef  and  victims  must 
be  treated  compassionately  and  justly. 

The  bill  allows  bounties  and  cities 
which  have  a  high  rjaite  of  violent  crime 
to  retain  a  highef  share  of  Federal 
asset  forfeiture  proceeds  under  the 
Racketeer  Influenced  Corrupt  Organi- 
zation (RICO)  statutes. 

Current  law  allows  local  law  enforce- 
ment agencies  which  participate  in  a 
Federal  RICO  operation  to  have  a  share 
of  the  proceeds  from  asset  forfeiture. 
The  bill  would  authorize  an  additional 
25  percent  share  foi-  communities  that 
suffer  from  inordinsitely  high  rates  of 
violent  crime.  The  jidditional  resources 
would  be  used  for  violent  crime  control 
programs. 

In  addition,  the  sfife  streets  title  au- 
thorizes mandatoryi  restitution  for  cer- 
tain violent  crimes;  and  increases  vic- 
tim assistance  resturces  by  boosting 
fines  against  Federil  felons.  This  title 
mirrors  legislation  ;hat  I  had  the  privi- 
lege to  work  on  w  th  Senator  Hatch, 
Senator  Nickles.   Senator  Biden,  and 


other  Members  last 


year. 


The  bill's  fifth  title  seeks  to  promote 
family  opportunitie  5  for  poor  children. 


The  family  unit  is  the  foundation  of 
our  society.  A  loving  and  supportive 
family  is  the  key  to  a  child's  develop- 
ment into  a  healthy  and  productive 
member  of  the  community. 

The  bill  prohibits  racial  discrimina- 
tion in  adoption.  Many  adoption  agen- 
cies make  adoption  decisions  based  on 
inappropriate  racial  considerations. 
Consequently,  countless  children, 
many  of  them  minorities  from  the 
inner  city  remain  in  foster  care,  denied 
the  opportunity  for  a  loving  family. 

Finally,  the  bill  seeks  to  promote 
voluntarism.  America  has  a  proud  tra- 
dition of  neighbor  helping  neighbor 
which  must  be  nurtured  and  sustained 
if  we  are  to  revitalize  America's  com- 
munities, particularly  those  poverty 
stricken  areas  most  needful  of  help. 

The  bill  encourages  states  to  pass 
laws  protecting  volunteers  agsunst  law- 
suits. The  provision  is  modeled  after 
legislation  Introduced  by  Congressman 
John  Porter  of  Illinois.  It's  fundamen- 
tally unfair  that  we  continue  to  sub- 
ject volunteers  to  the  threat  of  liabil- 
ity when  they  share  their  time,  re- 
sources and  expertise  to  help  the  com- 
munity. Increasing  exposure  to  liabil- 
ity in  our  ever  litigious  society  will 
chill  voluntarism  to  the  detriment  of 
all  communities. 

Mr.  President,  as  I  said.  I  do  not  pre- 
tend this  bill  is  the  answer  to  aJl  our 
inner  city  problems.  Far  from  it.  But,  I 
believe  it  provides  some  excellent  ini- 
tiatives which  will  help  us  make  a  real 
difference  in  improving  lives  and  com- 
munities of  areas  that  need  and  deserve 
the  help  of  a  caring  nation. 

Moreover.  I  am  convinced  we  can 
enact  these  or  very  similar  initiatives 
without  worsening  the  deficit.  The  pro- 
grams that  require  outlays  or  offsets, 
such  as  the  package  of  tax  credits,  can 
be  paid  for  by  reductions  in  non-essen- 
tial programs  that  are  of  a  lower  prior- 
ity including.  I  might  add,  corporate 
pork. 

This  bill  is  by  no  means  perfect  or 
complete.  I  believe  it  is  a  starting 
point  for  more  vigorous  debate  and  ac- 
tion to  meet  the  challenges  of  the  poor- 
est Americans  and  the  neediest  com- 
munities. I  look  forward  to  a  dialogue 
on  the  bill  and  the  issues  it  raises,  and 
to  hearing  the  many  other  suggestions 
about  how  most  effectively  to  end  the 
cycle  of  poverty  and  dependence. 

One  suggestion  I  would  make  is  that 
the  appropriate  committees  hold  field 
hearings  and  engage  the  Americans 
who  live  in  the  poorest  communities  in 
the  debate  over  how  best  we  can  help 
them  to  meet  the  needs  of  their  fami- 
lies and  their  neighborhoods. 

Too  often  politicians  cloak  them- 
selves within  the  insulated,  and  many 
times,  out  of  touch  environs  of  the 
Capitol  as  we  devise  the  policies  that 
affect  millions  of  lives.  Perhaps  it's 
time  we  more  diligently  consult  and 
work  with  real  people  and  address  their 
realities  as  we  endeavor  to  meet  our 
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and  the  needs  of  our 


oath  of  ofHce 
great  Nation. 

I  am  pleased  to  note  that  his  bill  is 
strongly  supported  by  Secretary  Jack 
Kemp  of  Empower  America.  Such  an 
endorsement  is  germane  and  is  as  fit- 
ting as  it  is  welcome,  because  personal 
and  conmiunity  empowerment  is  what 
this  bill  is  about.  It's  about  new  alter- 
natives to  the  failed  prescriptions  of 
the  past.  It's  about  recognizing  that 
every  American  counts  and  that  a  leg 
up  to  self-sufficiency  is  more  lasting, 
meaningful,  and  compassionate  than  a 
handout;  and  that  a  caring  nation  can 
and  must  help  all  of  those  who  tnily 
need  assistance  to  participate  in  the 
social,  economic  and  political  freedom 
that  is  the  essence  of  the  American 
dream. 

Mr.  President,  I  ask  unanimous  con- 
sent that  additional  material  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COMMUNnr  Renewal  and  Economic 
Opportunity  act  of  1996 

title  i— jobs,  paychecks.  and  tax  ease 

The  most  effective  way  to  revive  America's 
poverty  stricken  communicies  and  to  Im- 
prove the  quality  of  life  for  economically 
disadvantaged  residents  Is  to  stimulate  Job 
creation  and  sustainable  economic  develop- 
ment—jobs, paychecks  and  tax  base.  This 
title  provides  a  battery  of  new  and  expanded 
Incentives  for  businesses  to  form  and  capital- 
ize within  blighted  areas  and  to  hire  local 
residents. 

/.  Tax  credits  and  businesses  that  hire  economi- 
cally disadvantaged  individuals  within 
blighted  areas 

Enables  each  qualified  business  located 
within  a  federally  designated  Enterprise 
Zone  and  Enterprise  Community  to  deduct 
ten  percent  of  Its  tax  liability  If  50  percent  of 
Its  employees  are  residents  of  the  zone. 

Current  law  provides  special  tax  Incentives 
to  businesses  within  the  9  designated  Enter- 
prise Zones  if  35  percent  of  their  employees 
are  residents  of  the  area.  Increasing  the  In- 
centive and  expanding  It  to  the  90  enterprise 
communities  and  beyond  (see  below)  will  in- 
crease employment  opportunities  for  resi- 
dents of  blighted  areas. 

Authorizes  the  Secretary  of  Housing  and 
Urban  Development  to  designate  an  addi- 
tional 90  poverty  stricken  communities  in 
which  businesses  would  be  eligible  for  the  10 
percent  negative  surtax. 

Many  communities  are  suffering  the  same 
economic  distress  as  areas  designated  to  be 
Enterprise  Zones  and  Communities.  Extend- 
ing the  credit  to  other  economically  dis- 
tressed areas  will  stimulate  job  creation  and 
tax  base. 

Authorizes  zero  capital  gains  tax  for  in- 
vestments held  for  at  least  five  years  within 
Enterprise  Zones  and  Economic  Commu- 
nities. 

A  zero  capital  gains  tax  will  spur  Invest- 
ment and  economic  activity  within  economi- 
cally depressed  areas. 

//.  Tax  incentives  for  hiring  economically  dis- 
advantaged individuals  regardless  of  bitsi- 
ness  location  or  employee  residence 

Expands  the  Work  opportunity  Tax  Credit 
from  35  percent  for  the  first  $6,000  In  wages 
for  a  targeted  economically  disadvantaged 
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employee  to,  35  percent  for  the  first  $12,000  In 
wages. 

Expanding  the  credit  will  provide  a  greater 
Incentive  for  businesses,  no  matter  where 
they  are  located,  to  hire  economically  dis- 
advantaged Individuals;  and  will  reduce  the 
rapid  turnover  of  economically  disadvan- 
taged employees  in  order  for  businesses  to 
take  maximum  advantage  of  the  credit. 

Expands  the  list  of  Individuals  who  qualify 
for  the  Work  Opportunity  Tax  Credit  to  in- 
clude individuals  who  have  been  chronically 
unemployable. 

The  current  Work  Opportunity  Tax  Credit 
Is  available  to  residents  within  Economic 
Zones  and  Enterprise  Communities;  Recipi- 
ents of  AFDC:  Vocational  Rehabilitation  re- 
cipients; and  Summer  Youth.  The  bill  ex- 
pands the  list  to  Include  individuals  who 
have  been  chronically  unemployed,  have  few 
assets  and  have  been  living  for  a  period  of 
time  under  the  poverty  level. 
///.  Alternative  flat  tax  for  firms  located  in 
blighted  areas  which  hire  local  residents 

Authorizes  businesses  within  enterprise 
Zones  ad  Einterprise  CJommunitles  to  replace 
their  current  tax  liability  with  a  10-pcrcent 
flat  tax  option  if  50  percent  of  their  employ- 
ees reside  within  the  zone. 

A  low  flat  tax  can  be  a  powerful  Incentive 
for  businesses  to  locate  within  economically 
distressed  areas,  and  to  hire  residents  of 
those  communities. 

IV.  Investor  incentives  to  attract  capital  for 
firms  located  in  blighted  areas 

Makes  stock  dividends  from  businesses 
within  Enterprise  Zones  and  Economic  Com- 
munities non-taxable. 

Tax  free  dividends  will  spur  capital  forma- 
tion for  businesses  which  locate  In  economi- 
cally distressed  communities  and  employ 
residents  of  high  unemployment  areas. 

V.  Contracting  set-asides  for  business  who  hire 

and  train  economically  disadvantaged  indi- 
viduals 

Transforms  the  SBA  (8)(a)  set-aside  pro- 
gram from  one  that  provides  federal  con- 
tracting set-asides  to  businesses  based  on  the 
race  or  ethnicity  of  the  owner,  to  one  based 
on  the  economic  disadvantage  of  the  busi- 
ness' employees. 

Providing  set-aside  contracts  to  businesses 
located  within  EZ  and  EC's  or  which  hire 
economically  disadvantaged  people  will  en- 
able the  federal  government  to  utilize  Its 
purchasing  power  to  help  a  greater  number 
of  needy  people  In  a  more  fair  and  racially 
blind  manner. 

EDI's  are  defined  as:  (1)  individuals  who 
live  within  EZ's  or  EC's,  or  (2)  Individuals 
who  have  assets  no  greater  than  the  celling 
allowed  for  AFDC  eligibility;  who  were  not 
claimed  as  a  dependent  for  four  years  preced- 
ing the  date  of  their  hiring;  and  whose  in- 
come did  not  exceed  the  poverty  level  in  the 
year  before  their  hiring  nor  in  three  of  the 
four  years  before  their  hiring,  or  (3)  Individ- 
uals with  a  dependent;  who  have  assets  no 
greater  than  the  celling  allowed  for  AFDC 
eligibility;  who  were  not  claimed  as  a  de- 
pendent for  four  years  preceding  the  date  of 
their  hiring;  and  whose  income  did  not  ex- 
ceed the  poverty  level  during  the  year  prior 
to  their  hiring.  Once  designated  as  an  EDI 
for  purposes  of  this  program  an  individual 
retains  the  EDI  designation  for  a  period  of 
five  years. 

VI.  Business  oumership  mentor  program 
Establishes  a  mentor  program  under  the 

SBA  to  pair  businesses  owned  by  economi- 
cally disadvantaged  individuals  with  mentor 
businesses  and  lending  Institutions. 


Pairing  start-up  enterprises  owned  by  Indi- 
viduals  who   live   within   poverty   stricken 
areas  with  mentor  businesses  will  enhance 
the  success  of  first  time  business  owners. 
TiTLX  n— xmLrnES,  schools  and 

INFRASTRUCTURE 

Successful  and  sustainable  community  de- 
velopment depends  upon  healthy  infrastruc- 
ture and  public  works  including  transpor- 
tation, utilities,  schools  and  other  public  ac- 
commodations. Lowering  the  cost  of  con- 
structing and  operating  public  facilities  and 
providing  additional  resources  to  poverty 
stricken  communities  is  vital  to  improving 
the  quality  of  life  within  these  areas. 

Repeals  Davis-Bacon  within  Enterprise 
Zones  and  Enterprise  Communities. 

The  Davis-Bacon  Act  requires  the  payment 
of  prevailing  union  wages  for  any  contract  or 
subcontract  which  utilizes  federal  funding. 
The  rule  Inflates  the  cost  of  public  facilities 
and  disproportionately  impacts  poverty 
stricken  communities  which  have  fewer  re- 
sources. 

Channels  a  greater  share  of  federal  Com- 
munity Development  Block  Grant  monies  to 
the  neediest  counties  and  cities. 

The  federal  CDBG  program  was  created  to 
assist  communities  with  economic  and  com- 
munity development  project.  Currently,  70 
percent  of  these  grant  monies  are  to  be  chan- 
neled to  disadvantaged  communities.  The 
bill  Increases  the  amount  to  75  percent  and 
cuts  the  percentage  allowed  for  administra- 
tive overhead  from  20  to  10  percent  and  calls 
on  wealthier  communities  to  cost  share 
CDBG  grants  so  that  more  dollars  can  flow 
to  bricks  and  mortar  projects  in  needy  areas. 

TITLE  in— EDUCATIONAL  CHOICE 

Quality  education  is  the  key  to  improving 
the  lives  of  our  youth  and  helping  to  break 
the  cycle  of  poverty. 

Authorizes  a  federal  school  voucher  pro- 
gram within  enterprise  zones  and  enterprise 
communities. 

Empowering  parents  to  send  their  children 
to  the  schools  that  best  meet  their  needs  will 
increase  and  improve  the  educational  oppor- 
tunity of  Americans  who  reside  within 
blighted  communities.  Educational  quality 
will  dramatically  improve  with  competition. 
The  bill  would  authorize  voucher  pajrments 
to  families  within  EZ  and  EC  and  would  not 
redirect  or  diminish  the  local  funding  of  area 
schools. 

TITLE  rv— SAFE  STREETS 

The  gravest  threat  to  quality  of  life  and 
community  redevelopment  within  blighted 
areas  is  violent  crime.  The  streets  must  be 
made  safer  and  victims  must  be  treated  com- 
passionately and  Justly. 

Allows  counties  and  cities  which  have  a 
high  rate  of  violent  crime  to  retain  a  higher 
share  of  federal  asset  forfeiture  proceeds 
under  the  Racketeer  Influence  Corrupt  Orga- 
nization (RICO)  statutes. 

Current  law  allows  local  law  enforcement 
agencies  which  participate  in  a  federal  asset 
seizure  to  a  percentage  of  the  asset  proceeds. 
The  percentage  reflects  the  level  of  partici- 
pation by  the  local  agency.  The  bill  allows 
an  additional  20  percent  of  the  asset  proceed 
to  go  to  communities  that  are  disproportion- 
ately affected  by  violent  crime. 

Authorizes  mandatory  restitution  for  cer- 
tain violent  crimes,  and  Increases  the  federal 
Crime  Victim  Fund  by  Increasing  fines 
against  federal  felons. 

Current  law  does  not  mandate  that  violent 
criminal  compensate  their  victims. 

TTILE  \n— FAMILY  OFPORTUNrTi' 

The  family  unit  is  the  foundation  of  our 
society.  A  loving  and  supportive  family  is 


the  key  to  a  child's  development  into  a 
healthy  and  productive  member  of  the  com- 
munity. 

Prohibits  racial  discrimination  in  adoption 
which  deprives  millions  of  children  from  the 
opportunity  to  have  a  family. 

Many  adoption  agencies  make  adoption  de- 
cisions based  on  racial  consideration.  Con- 
sequently countless  children,  many  of  them 
minorities  from  the  inner  city  remain  in  fos- 
ter care,  denied  the  opportunity  for  perma- 
nent family  placement. 

TfTLE  VH— VOLUNTARISM 

America  has  a  proud  tradition  of  neighbor 
helping  neighbor  which  must  be  nurtured 
and  sustained  if  we  are  to  revitalize  Ameri- 
ca's communities,  particularly  those  poverty 
stricken  areas  most  in  need  of  a  helping 
hand. 

Encourages  states  to  pass  laws  protecting 
volunteers  against  lawsuits. 

It's  fundamentally  unfair  that  we  continue 
to  subject  volunteers  to  the  threat  of  liabil- 
ity when  they  share  their  time,  resources 
and  expertise  to  help  the  community.  The 
exposure  to  liabUity  in  our  increasingly  liti- 
gious society  will  chill  voluntarism  to  the 
detriment  of  all  communities.* 


By  Mr.  HATFIELD  (for  himself  and 
Mr.  Kennedy): 

S.  1534.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  addi- 
tional support  for  and  to  expand  clini- 
cal research  programs,  and  for  other 
purposes;  to  the  Commission  on  Labor 
and  Human  Resources. 

THE  CLINICAL  RESEARCH  ENHANCEMi3JT  ACT  OF 

isee 
•  Mr.  HATFIELD.  Mr.  President,  the 
proud  tradition  of  American  leadership 
in  science  and  health  care  has  been  an 
important  factor  in  our  international 
stature  and  our  domestic  quality  of 
life.  This  tradition  is  however  vulner- 
able and  may  wither  if  not  nurtured. 
The  CBO  predicts  that  national  expend- 
itures for  health  will  reach  the  aston- 
ishing sum  of  $1,613  billion  by  the  year 
2000.  This  an  astronomical  sum  for  a 
nation  who  seemingly  can  meet  its 
health  care  needs.  Investments  in  bio- 
medical research  offer  the  only  reason- 
able hope  of  reducing  not  only  mone- 
tary costs,  but,  more  importantly, 
human  suffering. 

Biomedical  research  is  commonly 
thought  of  as  existing  in  two  spheres. 
The  first  is  '"basic"  research  in  which 
fundamental  biological  principles  are 
studied  primarily  in  laboratories  using 
molecules,  cells  or  animals.  The  second 
is  "clinical"  or  patient  oriented  re- 
search [POR].  in  which  the  scientific 
principles  discovered  in  the  lab  are  ap- 
plied to  patients  with  disease.  To  de- 
termine which  of  several  medicines  is 
most  effective  in  curing  a  cancer,  care- 
ful comparison  of  these  drugs  is  nec- 
essary in  large  groups  of  real  people. 
To  understand  which  of  several  dif- 
ferent t3T)es  of  treatment:  medical,  sur- 
gical, or  nutritional  is  best  in  helping 
patients  not  merely  for  the  short  run 
but  over  time,  the  various  treatment 
options  must  be  tried  systematically 
on  real  people.  The  emphasis  is  on  peo- 
ple. We  must  use  the  knowledge  gained 
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by  biomedical  research  to  help  people 
get  better. 

Botb  aspects  of  biomedical  research 
are  essential  becauBe  they  depend  upon 
each  other — without  the  foundation  of 
basic  research,  cliiical  research  would 
be  impossible.  For  example  the  current 
successful  treatmetit  of  sickle  cell  ane- 
mia which  so  cnjelly  strikes  young: 
people,  had  its  origins  in  basic  research 
from  the  development  of  chicken  em- 
bryos. Medications  which  modified 
chicken  embryonici  cells  were  found  to 
also  enable  monkeys  to  manufacture 
certain  types  of  [hemoglobin,  hemo- 
globin a  component  of  blood  cells  nec- 
essary to  combat  thalassemia  and  sick- 
le cell  disease.  The  I  studies  moved  from 
basic  research  in  cjiickens  to  monkeys 
and  finally  to  clinical  research  in  hu- 
mans leading  to  a;  successful  therapy 
for  a  previously  tertible  disorder. 

Yet  despite  their  imutual  importance 
clinical  research  his  failed  to  receive 
the  support  necessiry  to  permit  us  to 
fully  benefit  from  the  advances  of  basic 
research.  The  proposal  for  a  national 
fund  for  health  resejarch  which  Senator 
Harkin  and  I  havei  introduced  goes  a 
long  way  to  prevent  the  possibility  of 
robbing  funds  from j  Peter  to  pay  Paul. 
We  need  more  motey  in  the  system, 
but  we  also  will  hajire  a  better  balance 
between  basic  and  clinical  research. 

The  Institute  of]  Medicine  has  re- 
cently published  aa  exhaustive  report 
which  concludes  th^t  clinical  research 
is  in  a  state  of  crisis.  A  state  which  if 
not  addressed  will  Result  in:  a  serious 
deficiency  of  clinicil  expertise;  a  pau- 
city of  effective  cliiical  interventions; 
an  increase  in  himian  suffering  and  dis- 
ability; and  ultimately  an  increase  in 
the  cost  of  medical  eare. 

Historically  clinidal  research  has  re- 
sulted in  marked  iniprovements  in  care 
and  costs.  A  51.2  million  investment  in 
neonatal  screening  jfor  subnormal  thy- 
roid has  saved  $20^  naillion  in  treat- 
ment costs  annually.  A  $679,000  invest- 
ment in  developing  a.  treatment  for  re- 
curring renal  stoned  has  resulted  in  sm 
estimated  savings  of  $300  million  annu- 
ally. A  multicentet  clinical  trial  of 
interventions  in  stri^ke  prevention  cost 
approximately  $4.6  tnillion.  Its  results 
could  prevent  20  toj  30,000  strokes  per 
year  with  an  annup.!  savings  of  $200 
million.  All  of  theae  and  many  other 
achievements  have  accurred  because  of 
the  ability  of  clinical  research  to  take 
knowledge  derived  from  basic  research 
to  the  bedside,  briflging  the  gap  be- 
tween the  laboratory  and  the  patient. 

Yet  despite  its  cleir  societal  and  eco- 
nomic benefits,  cliniical  research  is  in 
crisis.  The  amount !  and  proportion  of 


personnel  and  fiscal 
to  clinical  research. 
NIH  has  fallen  to 


resources  devoted 
particularly  at  the 
evels  which  place 


our  Nation  at  a  se/ere  disadvantage. 


Unable   to  capital i^ 
eries.  the  quality  of 


on   new   discov- 
life  of  our  patients 


slowly  falls  as  ironically  our  costs  con 
tinue  to  rise.  The  n  iture  of  this  crisis 


is  threefold  a  relative  lack  of:  people 
involved  in  clinical  research;  an  infra- 
structure to  adequately  select  and  sup- 
port the  best  clinical  research;  and  de- 
clining fiscal  investment  in  biomedical 
research  overall. 

PEOPLE 

While  the  United  States  continues  to 
train  large  numbers  of  excellent  young 
physicians  the  proportion  of  those 
choosing  careers  in  clinical  research 
becomes  ever  smaller.  The  Association 
of  American  Medical  Colleges  [AAMC] 
survey  of  1994  medical  graduates  found 
that  only  10  percent  of  these  young 
physicians  intended  to  enter  research 
careers.  Students  enrolled  in  public 
medical  schools  were  much  less  likely 
to  choose  research  careers  than  those 
attending  private  institutions. 

America's  teaching  hospitals  have  of 
necessity  increased  the  proportion  of 
their  income  derived  from  service  from 
12.2  percent  1971— to  38.5  percent— 1988. 
As  a  result  the  proportion  of  physi- 
cians in  those  institutions  who  are  ac- 
tive in  research  has  fallen  from  40  to  25 
percent.  This  leaves  fewer  clinicians 
available  for  instruction  of  students 
and  fewer  investigators  for  clinical  re- 
search. 

iNSTrrunoNS 
Our  medical  schools  need  to  increase 
their  focus  on  the  training  of  students 
for  clinical  research  careers.  Fully  58 
percent  of  1994  graduates  reported  inad- 
equate instruction  in  research  tech- 
niques. Unlike  the  situation  in  Ph.D. 
prograjns  for  basic  research,  there  is  no 
clear  academic  pathway  into  a  clinical 
research  career.  Only  11  percent  of  phy- 
sicians in  clinical  departments  are 
principle  investigators  of  NIH  grants. 
This  compares  unfavorably  to  27  per- 
cent rate  for  Ph.D.'s.  As  a  result  there 
axe  relatively  fewer  role  models  for 
young  clinical  researchers. 

Our  ability  to  fund  new  research 
ideas  has  not  been  able  to  keep  pace 
with  the  development  of  new  initia- 
tives. It  is  extremely  difficult  for 
young  clinical  investigators  to  even  ob- 
tain research  funding.  Only  55  percent 
of  all  applicants  for  NIH  grants  are 
ever  funded.  The  overall  number  of  re- 
search grant  applications  has  increased 
by  42  percent  from  14,142  in  1980  to 
20,154  in  1990.  The  number  of  new  grant 
applications  funded  has  actually  fallen 
by  15  percent  from  5.400  in  1989  to  4,600 
in  1990.  This  is  complicated  by  the  fact 
that  the  greatest  proportion  of  re- 
search grants  goes  to  continue  funding 
previously  granted  awards.  70  percent. 
So  that  ever  increasing  number  of  new 
projects  compete  with  an  ever  smaller 
pool  of  resources. 

The  emphasis  is  so  heavily  weighted 
toward  basic  research  that  the  NIH  has 
difficulty  determining  just  what  pro- 
portion of  funded  studies  are  directed 
at  patients.  The  Institute  of  Medicine 
estimates  that  only  10.4  i>ercent  of  all 
NIH  funded  research  is  clinical  re- 
search. Only  20  percent  of  grant  review- 
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ers  are  physicians,  therefore  the  exper- 
tise necessary  to  critically  review  clin- 
ical research  applications  is  consider- 
ably less  than  that  for  basic  reseau-ch. 
With  the  proportion  of  funded  propos- 
als falling  to  approximately  25  percent 
of  submissions  the  odds  of  gaining 
grant  funding  are  now  low  enough  that 
young  investigators  are  turning  away 
from  clinical  research  careers.  The  NIH 
has  recognized  these  deficiencies  and 
has  made  recommendations  to  reverse 
this  trend.  Implementation  however  re- 
quires more  resources. 

Implementation  also  requires  co- 
operation from  the  community  of 
health  care  providers.  Many  insurance 
companies  and  managed  care  plans  dis- 
courage or  prevent  persons  from  par- 
ticipating in  clinical  studies.  This  lim- 
its access  to  potentially  helpful  thera- 
pies for  patients,  and  inhibits  the  abil- 
ity of  researchers  to  find  patients  to 
work  with  and  hence  make  new  discov- 
eries. Insurers  who  eventually  benefit 
from  new  treatments  which  by  alle- 
viating illness  lowers  costs,  must  con- 
tribute to  the  process  by  encouraging 
rather  than  discouraging  patient  par- 
ticipation. 

The  level  of  support  for  biomedical 
research,  particularly  for  the  75  gen- 
eral clinical  research  centers,  has  been 
-relatively  flat  over  the  past  5  years, 
just  barely  keeping  up  with  inflation. 

The  resulting  increased  competition 
by  more  investigators  for  a  piece  of  an 
ever  smaller  pie  results  in  a  stagnation 
and  atmosphere  where  innovation  and 
clinical  research  is  sublimated  for 
short  term  laboratory  based  projects 
which  produce  publishable  results 
quickly. 

The  legislation  I  and  my  colleague 
Senator  Kennedy  are  introducing 
today,  the  Clinical  Research  Enhance- 
ment Act,  will  rectify  these  problems 
by:  First,  establishing  a  President's 
Research  Advisory  Panel  within  the  Of- 
fice of  Science  and  Technology  Policy 
[OSTP].  This  panel  will  regularly 
evaluate  the  status  of  clinical  research 
in  the  United  States  so  that  we  are 
continually  aware  of  our  progress.  It 
will  make  recommendations  for  any 
necessary  improvements  in  clinical  re- 
search and  monitor  them  to  ensure 
that  we  reach  our  goals. 

Second,  we  will  increase  the  involve- 
ment of  the  NIH  in  clinical  research. 
The  Director  of  NIH  will  establish  in- 
tramural clinical  research  fellowship 
programs  to  train  clinical  researchers. 
There  will  be  increases  in  the  number 
of  FIRST  Grants  for  young  investiga- 
tors, and  by  implementing  the  rec- 
ommendations of  the  NIH's  own  Clini- 
cal Research  Study  Group  improve  the 
merit  review  process  for  evaluating  ap- 
plications. 

Third,  we  will  stabilize  the  funding  of 
general  clinical  research  centers.  It  is 
within  these  centers  that  much  of  the 
training  of  young  investigators  as  well 
as  actual  clinical  research  is  done. 
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Fourth,  we  will  create  new  opportu- 
nities for  career  development  in  clini- 
cal research.  This  through  the  develop- 
ment of  clinical  research  career  en- 
hancement awards,  and  expansion  of 
the  Loan  Repayinent  Program  for  Clin- 
ical Researchers. 

Fifth,  we  will  establish  innovative 
medial  service  awards  to  stimulate  the 
development  of  new  and  creative  clini- 
cal research  proposals. 

Rectifying  the  disparagement  be- 
tween support  of  basic  and  clinical  re- 
search will  serve  to  more  effectively 
promote  the  types  of  discoveries  that 
we  have  all  come  to  expect.  It  is  my 
hope  that  this  proposal  for  clinical  re- 
search enhancement  is  not  seen  as  sim- 
ply another  cost  of  health  care,  but  as 
a  way,  really  the  only  way  to  eventu- 
ally reduce  costs  both  in  terms  of  dol- 
lars and  human  life. 

I  urge  my  colleagues  to  join  us  in 
supporting  legislation  to  ei^ance  the 
pipeline  for  clinical  researchers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  additional  material  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
The  Clinical  Research  Enhancement  Act 

OF  1996— SECnON-BY-SECnON  SUMMARY 

Section  1 — Short  Title;  The  Clinical  Re- 
search Enhancement  Act  of  1996 

Section  2— Findings  and  Purposes:  Clinical 
research,  patient-oriented  research  requiring 
the  participation  of  a  human  subject,  is  in 
decline.  Independent  studies  at  the  National 
Research  Council,  che  National  Institute  of 
Medicare  and  the  National  Academy  of 
Sciences  have  all  addressed  the  current  prob- 
lems in  clinical  research.  The  decline  In 
young  clinical  investigators  Is  attributed  to 
a  heavy  debt  burden,  lack  of  a  federal  sup- 
port system,  and  lack  of  a  formal  training 
regime.  It  Is  the  purpose  of  this  Act  to  pro- 
vide for  a  mechanism  to  address  these  prob- 
lems and  a  stimulus  for  physicians  to  enter 
clinical  research. 

Section  3 — President's  Clinical  Research 
Panel:  The  President  shall  establish  within 
the  Office  of  Science  and  Technology  Policy, 
a  panel,  to  evaluate  the  status  of  the  na- 
tional clinical  research  environment,  and 
prepare  periodic  progress  reports  to  the 
President.  It  will  be  composed  of  representa- 
tives from  clinical  research.  Insurance  and 
pharmaceutical  companies,  health  mainte- 
nance organizations,  accreditation  and  cer- 
tification organizations,  academic  research 
administrators  and  patients.  Its  members 
will  b«  nominated  by  the  President  of  the  In- 
stitute of  Medicine. 

Section  4— NIH  Director's  Advisory  Com- 
mittee on  Clinical  Research:  The  Secretary 
of  Health  and  Hmnan  Services  shall  des- 
ignate the  advisory  committee  established 
by  the  Director  of  NIH.  This  committee  will 
report  to  the  Director  and  the  President's 
Panel.  It  will  review  the  status  of  clinical  re- 
search within  NIH  and  implement  changes  as 
necessary. 

Section  5 — Study  Section  Review:  The 
President's  Clinical  Research  Panel  shall  di- 
rect the  Office  for  Science  and  Technology  to 
review  study  section  activities  of  all  federal 
agencies  conducting  or  funding  clinical  re- 
search. 

Section  6— Increase  the  Involvement  of  the 
National  Institutes  of  Health  in  Clinical  Re- 
search: The  Director  of  NIH  shall: 


1.  Increase  the  number  of  FIRST  grants. 

2.  Design  test  pilot  projects. 

3.  Establish  an  Intramural  clinical  re- 
search fellowship  program  at  NIH. 

4.  Support  and  expand  resources  available 
for  the  clinical  research  community. 

5.  Establish  peer  review  mechanisms  to 
evaluate  applications:  for  Instrajnural  Fel- 
lowships; Clinical  Research  Career  Enhance- 
ment Awards;  ti  Innovative  Medical  Science 
Awards. 

Section  7 — General  Clinical  Research  Cen- 
ters: The  Director  shall  award  grants  for 
General  Clinical  Research  Centers  to  provide 
the  infrastructure  for  clinical  research, 
training  and  enhancement.  Expand  the  ac- 
tivities of  the  centers  through  increased  use 
of  telecommunications  and  telemedlcine.  Es- 
tablish grant  prograjns  at  the  centers.  The 
Director  of  the  National  Center  for  research 
Resources  shall  establish:  Clinical  Career 
Enhancement  Awards;  and  Innovative  Medi- 
cal Science  Awards. 

Section  8— Clinical  Research  Assistance: 
Expand  the  current  Loan  Repayment  Pro- 
gram Regarding  Clinical  Researchers  from 
Disadvantaged  Backgrounds  to  Include  stu- 
dents with  heavy  debt  burdens.  Increase  the 
numbers  of  awards  from  50  to  100.  Establish 
a  minority  set-aside  of  50%. 

Section  *— Insurance  coverage  of  investiga- 
tional treatments:  A  health  plan  shall  allow 
individuals  when  medically  appropriate  to 
participate  In  Investigational  therapy. 

Section  10— Definition:  Define  "clinical  re- 
search" as  "patient  oriented  clinical  re- 
search requiring  the  participation  of  a 
human  subject,  or  research  on  the  causes  and 
consequences  of  disease  In  human  popu- 
lations." 

Sltportees  of  Hatfield  Clinical  research 
Bill  (79) 

Academy  of  Radiology  Research. 

Alzheimer's  Association. 

American  Academy  of  Child  and  Adoles- 
cent Psychiatry. 

American  Academy  of  Dermatology. 

American  Academy  of  Neurology. 

American  Academy  of  Ophthalmology. 

American  Academy  of  Otolaryngology— 
Head  and  Neck  Surgery. 

American  Association  of  Anatomists. 

American  College  of  Clinical  Pharmacol- 
ogy. 

American  College  of  Medical  Genetics. 

American  Diabetes  Association. 

American  Federation  for  Clinical  Re- 
search. 

American  Geriatrics  Society. 

American  Gastroenterological  Association. 

American  Neurological  Association. 

American  Nurses  Association. 

American  Orthopaedic  Association. 

American  Pediatric  Medical  Association. 

American  Society  for  bone  and  Mineral  Re- 
search. 

American  Society  for  Clinical  Pharmacol- 
ogy and  Therapeutics. 

American  Society  for  Therapeutic  Radiol- 
ogy and  Oncology. 

American  Society  for  Addiction  Medicine. 

American  Society  of  Hematology. 

American  Society  of  Human  Genetics. 

American  Society  of  Nephrology. 

American  Veterinary  Medical  Association. 

Arthritis  Foundation. 

Association  for  Behavioral  Sciences  and 
Medical  Education. 

Association  of  Anatomy,  Cell  Biology  and 
Neurobiology  Chairs. 

Association  of  Behavioral  Sciences  and 
Medical  Education  Association. 

Association  of  Academic  Health  Centers. 


Association  of  American  Cancer  Instltut«8. 

Association  of  Medical  and  Graduate  De- 
partments of  Biochemistry. 

Association  of  Pathology  Chairs. 

Association  of  Professors  of  Dermatology. 

Association  of  Program  Directors  in  Inter- 
nal Medicine. 

Association  of  Schools  of  Public  Health. 

Association  of  Subspecialty  Professors. 

Association  of  Teachers  of  Preventive  Med- 
icine. 

Association  of  University  Professors  of 
Ophthalmology. 

Association  of  University  Radiologists. 

Central  Society  for  Clinical  Research. 

Citizens  for  Public  Action  on  Blood  Pres- 
sure and  Cholesterol,  Inc. 

Coalition  for  American  Trauma  Care. 

Cystic  Fibrosis  Foundation. 

Department  of  Orthopaedlcsllehabillta- 
tlon  at  the  University  of  New  Mexico. 

Department  of  Pathology  and  Laboratory 
Medicine  at  the  University  of  Southern  Cali- 
fornia. 

Department  of  Physiology  at  the  Univer- 
sity of  Florida  College  of  Medicine. 

Dystrophic  Epidermolysis  Bullosa  Re- 
search Association  of  America. 

The  Epilepsy  Foundation  of  America. 

Federation  of  Behavioral/Psychological 
and  Cognitive  Sciences. 

Foundation  for  Ichthyosis  and  Related 
Skin  Types. 

General  Clinical  Research  Center  Program 
Directors'  Association. 

General  Clinical  Research  Center  at  the 
University  of  Alabama  at  Birmingham. 

Joint  Council  of  Allergy,  Asthma  and  Im- 
munology. 

Lupus  Foundation  of  America.  Inc. 

National  Alopecia  Areata  Foundation. 

National  Caucus  of  Basic  Biomedical 
Science  Chairs. 

National  Committee  to  Preserve  Social  Se- 
curity and  Medicare. 

National  Foundation  for  Ectodermal 
Dysplasias. 

National  Marfan  Foundation. 

National  Osteoporosis  Foundation. 

National  Organizations  for  Rare  Disorders, 
Inc. 

National  Perinatal  Association. 

National  Psoriasis  Foundation. 

National  T^iberous  Sclerosis  Association. 

The  Orton  Dyslexia  Society. 

Scleroderma  Research  Foundation. 

Society  for  Academic  Emergency  Medi- 
cine. 

Society  for  Investigative  Dermatology. 

Society  for  Neurosclence. 

Society  for  the  Advancement  of  Women's 
Health  Research. 

Society  of  Medical  College  Director  of  Con- 
tinuing Medical  Education. 

Society  of  University  Urologists. 

St.  Jude  Children's  Research  Hospital. 

The  Endocrine  Society. 

Tourette  Syndrome  Association. 

United  Scleraderma  Foundation. 

University  of  Alabama  at  Birmingham. 

American  Federation  for 

Clinical  Research, 

January  25, 1996. 
Hon.  Mark  Hatfield. 
Chairman.  Committee  on  Appropriations, 
U.S.  Senate.  Washington.  DC. 

DEAR  Senator  Hatfield:  On  behalf  of  the 
American  Federation  for  Clinical  Research.  I 
write  in  strong  support  of  the  "Clinical  Re- 
search Enhancement  Act."  The  legislation 
you  are  Introducing  today  addresses  critical 
problems  facing  our  country:  the  loss  of  a 
generation  of  young  physician  scientists  be- 
cause of  medical  school  tuition  debts  and 
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limited  fuQdlnK  oppottunlties,  the  loss  of  our 
International  compeOltlveness  In  medicine  as 
scientists  In  other  nations  move  ahead  to 
capitalize  on  basic  science  discoveries  with 
new  therapies  and  prbducts,  and  the  Increas- 
ing dlfQcultles  conjtrontln?  patients  who 
wish  to  participate  In  clinical  research  but 
are  limited  by  the  unwillingness  of  insurance 
companies  to  covef  any  Investigational 
therapies. 

The  Cllnic&I  Reseirch  Enhancement  Act 
addresses  these  proliems  through  the  cre- 
ation of  new  careej  development  and  re- 
search programs.  th«  expansion  of  existing 
NIH  loan  repayment  Opportunities  for  physi- 
cian scientist,  and  Aoandates  on  Insurance 
comijanies  to  expand  coverage  of  Investiga- 
tional treatments.  Fi^rther.  the  creation  of  a 
Presidential  commis^on  on  clinical  research 
will  bring  to  the  atientlon  of  our  nation's 
leaders  critical  obstacles  to  the  advance- 
ment of  medical  science. 

The  U.OOO  members  of  the  American  Fed- 
eration for  Clinical  |lesearch  are  In  strong 
support  of  this  legi^atlon  and  call  on  the 
Congress  to  pass  thei  Clinical  Research  En- 
hancement Act  befor«  adjourning  in  the  fall. 
America  has  led  t|ie  world  in  medical 
science.  The  bill  yoi  Introduce  today  will 
help  to  assure  that  w^  maintain  that  leader- 
ship. 

Sincerely, 

VERONICi  CaTANESE,  M.D., 

President.* 


By  Mr.  ABRAHAM: 
S.  1535.  A  bill  to]  stxengthen  enforce- 
ment of  the  immieration  laws  of  the 
United  States,  and]  for  other  purposes; 
to  the  Committee  qn  the  Judiciary. 

THE  ILLEGAL  IMMIG|lATI0N  CONTROL  AND 
ENTORCEMEJrr  ACT  OF  1996 

•  Mr.  ABRAHAM.  Mr.  President.  I  in- 
troduce the  niegai  Immigration  Con- 
trol and  Enforcement  Act  of  1996.  This 
bill  would  crack  d6wn  on  the  problem 


to  take  back  control  of  our  borders.  It 
would  nearly  double  the  number  of  bor- 
der patrol  agents,  adding  900  such 
agents  for  each  of  the  next  5  fiscal 
years.  It  would  provide  new  equipment 
and  support  personnel  for  these  agents. 
And  it  would  significantly  increase  the 
criminal  penalties  for  the  practice  of 
smuggling  aliens  across  our  border. 

Second,  the  bill  would  for  the  first 
time  address  the  problem  caused  by 
persons  who  overstay  their  visas.  Ac- 
cording to  the  INS,  roughly  half  of  all 
illegal  aliens  enter  the  United  States 
with  legal,  nonimmigrant  visas  and 
then  remain  here  after  their  visas  ex- 
pire. Yet,  incredibly,  under  current  law 
there  is  no  penalty  for  overstaying 
one's  visa.  Moreover,  visa  overstayers 
are  virtually  never  caught  by  the  INS, 
so  overstaying  is  for  many  aliens  a 
risk-free  choice.  But  the  Illegal  Immi- 
gration Control  and  Enforcement  Act 
would  change  all  this.  Persons  who 
overstay  a  visa  would  be  ineligible  for 
additional  visas  for  at  least  3  to  5 
years.  Since  many  visa  overstayers 
hope  to  reside  here  legally  one  day, 
this  penalty  would  have  a  significant 
deterrent  effect.  To  help  catch  those 
persons  who  nevertheless  stay  here 
after  their  visas  expire,  the  bill  would 
authorize  the  addition  of  300  new  INS 
investigators  in  each  of  the  next  3  fis- 
cal years,  who  would  focus  exclusively 
on  visa  overstayers.  The  upshot  should 
be  a  significant  reduction  in  the  num- 
bers of  these  illegal  aliens. 

Third,  the  bill  would  streamline  the 
deportation  of  criminal  aliens.  Al- 
though, under  current  law,  aliens  con- 
victed of  felonies  after  entry  are  de- 
portable, they  are,  in  fact,  rarely  de- 


of  illegal  immigration  without  retreat- 
ing from  our  hist<^ric  commitment  to     ported  because  of  their  ability  to  seek 
legal  immigration.  repeated  judicial  review  of  their  depor- 

There  is  a  broad  Consensus  that  ille- 


gal immigration  ia  a  significant  prob- 
lem that  demands  immediate  atten- 
tion. But  in  addre^ing  that  problem, 
we  must  not  blur !  the  distinction  be- 
tween illegal  and  legal  immigrants. 
The  overwhelming  majority  of  legal 
immigrants  are  law-abiding,  hard- 
working i)eople  wlto  make  a  positive 
contribution  to  oul"  economy  and  our 
society. 

An  omnibus  irafrnigration  bill  re- 
cently reported  oiit  of  the  Judiciary 
Subcommittee  for  I  Immigration  over- 
looks this  distindtion.  Rather  than 
focus  on  illegal  immigration,  the  omni- 
bus bill  would  reduce  the  quotas  for 
certain  categories!  of  legal  immigra- 
tion, eliminate  otl^er  categories  alto- 
gether, and  impost  stifling  new  taxes 
and  red  tape  on  American  businesses 
that  employ  talentpd  immigrants.  The 


omnibus  bill  woulc 


American  worker  sud  business  with  a 
new  national-identification  system 
that  would  vastly  expand  the  power  of 
the  Federal  Government  in  the  work- 
place. 
The  bill  I  introdufce  today  has  a  more 


targeted  approach. 


also  burden  every 


First,  the  bill  aims 


tation  order.  That  would  change  under 
the  provisions  in  my  bill,  which  are 
stronger  than  those  in  the  omnibus  im- 
migration bill.  Under  my  bill,  aliens 
who  are  convicted  of  serious  crimes 
would  simply  be  deported  upon  comple- 
tion of  their  sentences  without  any  fur- 
ther judicial  review  of  their  deporta- 
tion order.  These  provisions  would 
apply  to  nearly  half  a  million  alien  fel- 
ons currently  residing  in  this  country. 

Fourth,  my  bill  would  also  respond  to 
the  pleas  of  businesses,  particularly 
small  businesses,  who  wish  to  follow 
the  law  but  whose  efforts  to  do  so  are 
thwarted  by  the  bewildering  array  of 
documents  that,  under  current  law,  are 
acceptable  for  emplosrment  verifica- 
tion. To  help  these  employers,  the  bill 
would  reduce  the  number  of  acceptable 
employment  verification  to  a  relative 
handful  of  documents  familiar  to  all 
employers. 

Finally,  Mr.  President,  the  bill  I  In- 
troduce today  also  includes  important 
welfare  reforms  similar  to  those  in 
H.R.  4.  the  bill  that  was  sent  to  the 
President  and  vetoed.  Like  H.R.  4,  my 
bill  would  deny  Federal  means-tested 
benefits  like  welfare,  food  stamps,  and 


SSI  to  illegal  aliens  and  sharply  re- 
strict the  eligibility  of  legal  aliens  to 
receive  these  benefits.  Unlike  the  om- 
nibus bill  reported  out  of  the  Judiciary 
Subcommittee  for  Immigration,  how- 
ever, my  bill  would  not  continue  to 
apply  these  provisions  to  immigrants 
who  become  citizens  of  the  United 
States.  In  my  view,  we  should  not  cre- 
ate classes  of  American  citizens  for 
this  purpose. 

In  summary,  Mr.  President,  we  need 
to  focus  our  efforts  on  those  areas 
where  the  real  problem  lies.  By  doing 
so,  my  bill  would  address  our  legiti- 
mate concerns  about  illegal  immigra- 
tion and  welfare  abuse  without  aban- 
doning our  commitment  to  family  re- 
unification, imposing  new  taxes  and 
fees  on  American  employers,  or  hand- 
ing the  Federal  Government  sweeping 
new  powers  in  the  workplace.* 


By  Mr.  THOMPSON: 
S.  1536.  A  bill  to  amend  title  18, 
United  States  Code,  to  permit  Federal 
firearms  licenses  to  conduct  firearms 
business  with  other  such  licensees  at 
out-of-State  gun  shows;  to  the  Com- 
mittee on  the  Judiciairy. 

THE  FIREARMS  DEALERS  REGULATORY  RELIEF 
ACT  OF  199« 

Mr.  THOMPSON.  Mr.  President, 
today  I  am  introducing  legislation  that 
will  serve  to  correct  and  clarify  section 
923  of  title  18  of  the  United  States  Code 
affecting  licensed  firearms  dealers.  The 
bill  simends  the  United  States  Code  to 
permit  the  200,000  Federal  firearms  li- 
censees to  conduct  firearms  business 
with  other  licensees  at  out-of-State 
gun  shows. 

This  legislation  is  needed  to  address 
the  problem  that  federally  licensed  gun 
dealers  have  when  they  buy,  sell,  or 
trade  high-end  collector's  arms  at  out- 
of-State  gun  shows.  Most  of  these  fire- 
arms are  in  the  S2,000  to  $10,000  range 
and  are  not  the  target  of  illegal  arms 
traffickers.  Under  current  law,  when  li- 
censed dealers  meet  at  an  out-of-State 
gun  show  and  conduct  business,  they 
must  return  home  and  ship  the  fire- 
arms via  common  carrier  from  their  re- 
spective States  of  residence.  In  doing 
so,  the  dealers  take  great  risk  of  loss, 
theft,  or  damage  and  great  expense  of 
shipping  and  insurance  of  what  may  be 
one-of-a-kind  items. 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  [BATF],  has  indicated  that 
they  would  be  willing  to  work  with  us 
"to  enact  legislation  which  will  reduce 
the  regulatory  burden  on  the  legiti- 
mate firearms  industry  while  main- 
taining adequate  controls  to  combat 
the  criminal  misuse  of  firearms."  They 
said  they  would  have  changed  the  regu- 
lations to  allow  these  types  of  com- 
merce if  not  for  the  prohibitions  that 
they  interpret  to  be  in  the  law.  I  wel- 
come this  spirit  of  cooperation. 

This  bill  would  make  Congress"  In- 
tent clear  to  the  BATF  that  Federal 
firearms   license   holders  are   not   the 
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source  of  illegal  gun  trafficking.  Fed- 
eral firearms  license  [FFL]  holders  are 
already  closely  regulated  by  the  Bu- 
reau as  legitimate  businesses.  If  a  per- 
son is  responsible  enough  to  obtain  a 
Federal  firearms  license  in  Tennessee, 
then  he  Is  responsible  enough  to  con- 
duct business  in  Kentucky,  North  Caro- 
lina, or  California.  The  BATF  already 
recognizes  this  fact  but,  because  of  the 
way  the  current  law  is  written,  it 
must,  nonetheless,  enforce  the  byzan- 
tine  route  to  conduct  business. 

All  those  concerned  by  the  illegal  use 
of  firearms  should  support  this  bill,  as, 
direct  transfer  of  firearms  will  improve 
the  atmosphere  ensuring  that  all  guns 
will  be  recorded  on  dealers'  books, 
thereby  providing  law  enforcement 
agencies  the  records  they  need  when 
firearms  are  used  illegally. 

This  bill  has  the  support  of  the  Col- 
lector Arms  Dealer's  Association  which 
represents  50,000  gun  dealers  and  col- 
lectors. 


By  Mr.  ROBB  (for  himself.  Mr. 
Daschle,  and  Mr.  Simpson): 
S.  1537.  A  bill  to  require  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  issue  a  regulation  that  con- 
solidates all  environmental  laws  and 
health  and  safety  laws  applicable  to 
the  construction,  maintenance,  and  op- 
eration of  aboveground  storage  tanks, 
and  for  other  purposes;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

THE  AB0VEGR0L"XD   STORAGE  TANK  CONSOLIDA- 
TION AND  REGUL.\TORY  IMPROVEMENT  ACT 

•  Mr.  ROBB.  Mr.  President,  I  introduce 
legislation  to  address  an  Important  gap 
in  Federal  environmental  law:  The  reg- 
ulation of  underground  releases  from 
aboveground  storage  tanks. 

With  this  bill,  we  have  an  oppor- 
tunity to  work  together  with  both  in- 
dustry and  environmental  groups  to  re- 
form the  Federal  AST — aboveground 
storage  tank — program,  reduce  the  reg- 
ulatory burden  on  industry,  and  im- 
prove the  environment.  Following  ef- 
forts In  the  103d  Congress  to  improve 
the  safety  of  AST's,  I  am  Introducing 
the  Aboveground  Storage  Tank  Con- 
solidation and  Regulatory  Improve- 
ment Act. 

For  the  past  6  years,  those  of  us  who 
live  in  northern  Virginia  have  received 
an  education  on  just  how  flawed  the 
current  Federal  law  is. 

In  September  1990,  a  petroleum  sheen 
was  discovered  in  a  neighborhood  creek 
in  the  Mantua-Stockbridge  community 
in  Fairfax  County,  VA. 

It  was  the  beginning  of  a  continuing 
nightmare  for  a  number  of  local  resi- 
dents, who  have  had  to  live  with  the 
knowledge  that  more  than  200,000  gal- 
lons of  petroleum  product-diesel  oil,  jet 
fuel  and  gasoline  hais  leaked  from  the 
nearby  Pickett  Road  tank  farm. 

The  exact  size  of  the  leak,  and  its 
precise  causes,  are  still  unknown.  What 
we  have  seen  however.  Is  the  fallout: 
negative  health  effects,  environmental 


damage,  and  needless  losses  of  millions 
of  dollars.  Some  residents  were  tempo- 
rarily relocated,  others  have  simply 
moved,  and  still  others  continue  to  live 
with  a  cloud  over  their  heads.  All  of 
these  residents  are  still  wondering 
when  the  Federal  Government  will 
move  to  address  the  issue  of  leaking 
aboveground  storage  tanks. 

To  date.  Star  Enterprise,  a  Texaco 
affiliate,  has  expended  in  excess  of  JlOO 
million  in  remediation  costs,  real  es- 
tate transactions,  settlement  of 
claims,  and  compliance  with  new  State 
AST  reqmrements. 

Fairfax  County  has  had  to  spend 
$500,000  to  provide  enforcement,  over- 
sight and  community  relations  regard- 
ing the  Pickett  Road  tank  farm  inci- 
dent. 

Unfortunately,  problems  with  leak- 
ing AST's  are  not  restricted  to  north- 
em  Virginia.  Across  the  Nation,  there 
are  hundreds  of  slnallar  leaks  from 
aboveground  petroleum  storage  tanks. 

Major  petroleum  releases  have  oc- 
curred in  Anchorage,  AK;  Torrance, 
CA;  Port  Everglades,  FL;  Hartford  EL; 
Granger,  IN;  Cattlettsburg,  KY;  Char- 
lotte, NC;  Sparks,  NV;  Paulsboro,  NJ; 
Syracuse,  NY;  Greensboro,  NC;  Ponca 
City,  OK;  Philadelphia.  PA; 
Spartanburg,  SC;  Austin,  TX;  and  Ta- 
coma,  WA. 

At  least  five  involve  releases  larger 
than  the  Exxon  Valdez  oil  tanker  catas- 
trophe. 

Whereas  the  Exxon  Valdez  spilled 
some  11  million  gallons  of  oil,  above- 
ground  tanks  In  El  Segundo,  CA  have 
released  between  84  and  252  million  gal- 
lons. 

In  Martinez,  CA,  28  million  gallons 
have  been  released. 

A  Tulsa,  OK  facility  has  released  be- 
tween 25  and  28  million  gallons,  and  a 
Whiting,  IN  facility  released  17  million 
gallons. 

In  Brooklyn,  NY,  residents  are  sit- 
ting on  top  of  a  13  to  million  gallon  re- 
lease. 

According  to  the  Environmental  De- 
fense Fund  [EDF],  between  20  and  25 
percent  of  AST's  nationwide  and  their 
associated  piping  are  likely  to  be  leak- 
ing. A  July  1994  American  Petroleum 
Institute  industry  survey  showed  that 
over  85  percent  of  monitored  refining 
and  nuirketing  facilities  have  con- 
firmed ground  water  contamination;  of 
the  facilities  with  ground  water  con- 
tamination, a  high  percentage  have  off- 
site  contamination — 44  percent  of  refin- 
eries, at  least  35  percent  of  marketing 
facilities,  and  27  percent  of  transpor- 
tation facilities. 

A  1995  General  Accounting  Office 
[GAO]  study  on  aboveground  oil  stor- 
age tanks  that  I  requested,  reported 
that  EPA  has  found  leaks  typically 
originate  from  the  bases  of  tanks 
where  contact  with  soil  causes  corro- 
sion; from  underground  piping;  and 
from  overflows  associated  with  the 
transfer  of  stored  product. 


On  the  basis  of  age,  the  likelihood  of 
developing  corrosion  leaks,  and  leak 
detection  thresholds,  EPA's  prelimi- 
nary estimates  show  that  AST's  with  a 
storage  capacity  in  excess  of  42,000  gal- 
lons could  be  leaking  between  43  mil- 
lion and  54  million  gallons  of  oil  annu- 
ally. 

Because  petroleum  contracts  and  ex- 
pands as  temperatxu-es  vary,  it  is  often 
difficult  to  detect  leaks.  And  because 
petroleum  is  relatively  cheap.  It  is 
often  less  expensive  to  allow  a  known 
leak  to  continue  than  to  interrupt  op- 
erations and  make  a  repair. 

Because  AST  leaks  are  often  slow 
and  imderground,  they  frequently  do 
not  receive  the  attention  of  the  big  oil 
tanker  catastrophes,  but  are  nonethe- 
less dangerous. 

Petroleum  releases  can  present  seri- 
ous health,  safety,  and  environmental 
risks.  Petroleum,  including  gasoline, 
contains  extremely  toxic  compounds, 
like  benzene. 

A  plume  of  petroleum  product  can 
seep  into  basements  and  sewers,  reach- 
ing toxic  levels  and  causing  explosions 
and  the  threat  of  fire. 

In  addition,  leaking  AST's  can  per- 
manently contaminate  groundwater,  a 
source  of  drinking  water  for  more  than 
half  the  Nation.  And  In  many  cases, 
groundwater  contamination  will  inevi- 
tably lead  to  surface  water  contamina- 
tion. 

While  the  extent  of  Injuries  is  un- 
known, the  1995  GAO  study  rejKjrted 
that  most  injuries  to  human  beings 
from  exposure  to  oil  have  occurred  as  a 
result  of  inhaling  its  vapors.  Elffects  on 
humans  from  exposure  to  petroleum  In- 
clude everything  from  lethargy,  dizzi- 
ness, and  convulsions  to  coma,  blood 
cancers  (such  as  leukemia)  and  gener- 
alized suppression  of  the  immune  sys- 
tem from  chronic  exposure  by  inhala- 
tion. 

And  we  know  now  that  these  threats 
present  unique  challenges  for  sensitive 
subpopulations  such  as  infants,  preg- 
nant women,  the  elderly,  and  those 
with  AIDS  and  other  debilitating  dis- 
eases. 

What  Is  astoimding  is  that  where  un- 
derground storage  tanks  are  highly 
regulated  by  a  comprehensive  Federal 
program,  aboveground  storage  tanks, 
used  to  store  some  100  billion  gallons  of 
oil  nationwide,  are  only  loosely  regu- 
lated by  a  patchwork  of  confusing  Fed- 
eral regulations.  In  many  cases.  State 
fire  codes  regulate  AST's. 

State  authorities  are  beginning  to 
take  notice  of  the  leaking  AST  prob- 
lem, but  only  20  States  have  regula- 
tions on  the  books,  and  only  5  of  these 
currently  require  genuine  secondary 
containment,  such  as  a  double  bottom 
or  liner  under  a  tank  or  piping. 

Unfortunately,  State  programs  vary 
widely  and  present  problems  for  tank 
owners  with  multistate  operations. 

This  Is  an  enormous  problem  today; 
and  it  will  likely  continue  to  grow  as 


1570 


CONGRESSIONAL  RECORD— SENATE 


January  26,  1996 


storage  tank  owners  seek  to  exploit  the 
gaps  in  current  Federal  law  by  acquir- 
ing AST's  over  thie  more  highly  regu- 
lated underground  {storage  tanks. 

According  to  a  iJamuary  1993  survey 
conducted  by  the  ^teel  Tsmk  Institute, 
new  tank  purcha^s  of  aboveground 
tanks  are  runniqg  aihead  of  under- 
ground tanks  by  |i  5:2  ratio.  And  ac- 
cording to  many  $tate  regulators  and 
industry  experts,  tfcis  trend  is  continu- 
ing into  the  future, 

This  is  troublesome  from  am  environ- 
mental standpoint^  and  also  from  a  fire 
safety  perspective!  since  aboveground 
tanks  pose  a  much  greater  risk  of  fire 
hazard  than  underground  tanks. 

In  1989.  the  GAO  conducted  a  study  of 
inland  oil  spills  an4  found  existing  laws 
deficient.  In  its  report  GAO  proposed 
seven  recommendaiions  to  EPA  that  if 
implemented,  woulq  improve  the  safety 
of  aboveground  oil  Storage  tanks. 

In  1995,  Senator  t)ASCHLE,  Represent- 
ative MORAN,  and  il  asked  GAO  to  in- 
vestigate the  progress  of  EPA's  imple- 
mentation of  thd  recommendations. 
This  report  found  ohat  overall  EPA  has 
failed  to  implement  or  take  any  action 
on  the  majority  (jf  the  recommenda- 
tions. 

At  the  most  elementary  level,  cur- 
rent law  does  not  even  require  com- 
prehensive data  co:  lection  or  reporting 
to  know  exactly  how  many  above- 
ground  storage  tanks  are  leaking. 

In  the  103d  Congfless.  I  sponsored  leg- 
islation that  woul4  have  established  a 
comprehensive  regtUatory  program  for 
AST's  and  I  cosponlsored  legislation  of- 
fered by  the  distinguished  Senator 
from  South  Dakoti,  Senator  Daschle, 
to  regulate  the  ^timated  800,000  to 
900,000  petroleum  ^boveground  tanks, 
nationwide. 

Residents  in  Sena(tor  Daschle's  home 
State  were  victims  in  1987  of  a  disas- 
trous 20,000-gallon  teak  in  which  an  ele- 
mentary school  h4d  to  be  evacuated 
and  abandoned  aft^r  vapors  began  fil- 
tering up  into  the  bluilding. 

AST's  are  larg^y  unreg\ilated  by 
Federal  law;  no  sinjrle  statute  fully  ad- 
dresses prevention  j  and  cleanup  of  pe- 
trolevun  releases.     I 

The  legislation  jl  am  introducing 
today  in  the  Senat^.  and  will  be  intro- 
duced by  Representatives  Jim  Moran 
and  TOM  Davis  in  ^the  House,  takes  a 
new  approach  to  dealing  with  leaking 
AST's,  but  maintains  the  goal  of  im- 
proving the  safety  if  aboveground  stor- 
age tanks. 

The  problem  of  i  leaking  AST's  has 
been  gaining  natioiial  attention.  In  the 
last  5  years,  EPA  h»s  conducted  studies 
and  consulted  with  i  industry  experts  to 
better  define  the  causes  of  AST  leaks 
of  petroleum;  mor^  States  have  begim 
to  contemplate  AST  programs;  and  the 
petroleum  industry!  has  recently  issued 
standards  for  aboveground  storaige 
tanks.  I 

In  developing  Federal  legislation  for 
the    104th    Congres^    we    moved   away 


from  the  idea  of  a  comprehensive  regu- 
latory program  for  aboveground  stor- 
age tanks.  Instead,  the  bill  seeks  to  en- 
hance, not  duplicate  efforts  undertaken 
by  States  and  the  petroleum  industry 
to  improve  AST  safety. 

There  is  a  patchwork  of  AST  regula- 
tions and  no  less  than  five  Federal  of- 
fices with  AST  responsibilities.  This  is 
confusing  to  tank  owners,  costly  to 
taxpayers  and  harmful  to  the  environ- 
ment. 

Tank  owners  and  operators  need  to 
have  clear,  concise  gxiidance  on  how  to 
comply  with  Federal  regulations. 

This  new  legislative  proposal  re- 
places the  need  for  comprehensive  re- 
form; instead,  it  improves  the  organi- 
zation of  the  current  program  and  al- 
lows EPA  to  do  more  with  less,  while 
permitting  tank  owners  the  oppor- 
tunity to  embrace  the  newly  developed 
industry  standards. 

Reform  in  the  Federal  program  will 
improve  the  effectiveness  of  current 
regulations,  lead  to  greater  prevention 
and  containment  of  releases  from 
AST's  and  improve  the  environment. 

Prevention  is  the  key  to  avoiding 
costly  and  damaging  petroleum  re- 
leases 

Specifically,  the  bill  will: 

Consolidate  all  of  the  Federal  offices 
responsible  for  AST  regulation  into  one 
office  at  EPA.  This  will  increase  effi- 
ciency and  improve  organization  at 
EPA; 

Require  EPA  to  consolidate  and 
streamline  the  current  AST  program. 
These  steps  will  eliminate  duplicative 
and  conflicting  regulations,  create  a 
user-friendly  aboveground  storage  tank 
program  and  promote  prevention  meas- 
ures such  as  secondary  containment 
and  corrosion  protection; 

After  consolidation,  the  bill  allows 
EPA  to  correct  gaps  in  the  regulation 
of  large — 42,000  gallons  and  above — 
aboveground  petroleum  tanks  and  en- 
courage prevention  with  narrow  regu- 
lations based  on  industry  standards 
and  cost-benefit  analysis;  and 

Require  reporting  of  releases  and 
give  limited  emergency  powers  to  the 
EPA  Administrator  to  better  assist 
tank  owners  and  operators  with  speed- 
ier cleanups. 

Should  a  petroleum  release  occur. 
the  bill  gives  EPA  the  authority  to 
close  the  troublesome  part  of  the  stor- 
age tank  facility,  prohibiting  further 
operation  until  the  Administrator  de- 
termines that  the  closure  is  not  nec- 
essary to  protect  human  health,  public 
safety,  or  the  environment. 

That  is  to  say.  after  a  release,  the 
burden  shifts  to  the  tank  owner  to 
cease  operations  until  it  can  prove 
there  is  no  ongoing  threat. 

The  citizens  in  Fairfax  were  outraged 
when  told  that  EPA  lacked  such  au- 
thority; this  bill  provides  it.  These  pro- 
visions are  essential  to  provide  predict- 
ability and  peace  of  mind  to  residents 
living  near  large  aboveground  storage 
tanks  that  store  petroleum. 


With  reform  of  the  Federal  program 
it  is  estimated  that  S17.4  billion  in  sav- 
ings will  result  from  reduced  leak 
cleanup  costs,  saved  petroleum  prod- 
uct, and  decreased  costs  associated 
with  compensating  affected  residents. 

This  bill  has  been  developed  with  the 
guidance  and  support  of  a  diverse  coali- 
tion of  industry  and  environmental 
groups  because  it  is  a  common  sense 
proposal  to  regulatory  reform. 

Although  the  bill  could  easily  be  in- 
corporated into  Clean  Water  Act  reau- 
thorization or  Superfund  reform  legis- 
lation, I  think  the  problem  is  of  suffi- 
cient magnitude  that  the  bill  can  and 
should  move  on  its  own.  With  the  bUl's 
broad  support,  I  don't  see  a  need  to 
have  it  hung  up  in  the  complexity  of 
reauthorization  of  the  larger  environ- 
mental statutes. 

It  is  my  hope  that  the  introduction 
of  this  legislation  today  will  help  move 
this  issue  forward. 

I  would  like  to  thank  Senators 
Daschle  and  Simpson  for  their  leader- 
ship on  this  issue.  As  original  cospon- 
sors,  they  have  contributed  greatly  to 
my  effort  to  reach  consensus  on  this 
issue. 

We  have  tried  to  offer  a  more  tar- 
geted version  of  earlier  legislation, 
which  will  impose  less  cost  on  business, 
and  pose  less  political  obstacles,  but 
still  get  to  the  heart  of  the  problem: 
The  large  marketing  ajid  refining  fa- 
cilities which  hold  the  potential  for  en- 
vironmental catastrophe. 

In  closing,  Mr.  President,  I  think  the 
time  has  come  to  write  the  Above- 
ground  Storage  Tank  Consolidation 
and  Regulatory  Improvement  Act  into 
law. 

The  County  of  Fairfax,  VA,  has  re- 
cently voted  to  endorse  this  bill  be- 
cause it  is  convinced  that  this  legisla- 
tion is  necessary  to  prevent  or  reduce 
the  impact  of  similar  releases  of  petro- 
leum in  the  future.  I  have  a  letter  of 
support  for  the  bill  from  the  Fairfax 
County  Board  of  Supervisors  and  I  re- 
quest unanimous  consent  that  it  be  in- 
cluded in  the  Record. 

I  look  forward  to  working  with  my 
Senate  colleagues  and  with  the  chair- 
man of  the  relevant  congressional  com- 
mittees to  make  this  legislation  a  re- 
ality. 

Mr.  F*resident.  I  ask  unanimous  con- 
sent that  additional  material  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1537 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TmJE. 

This  Act  may  be  cited  as  the  "Above- 
^ound  Storage  Tank  Consolidation  and  Reg- 
ulatory Improvement  Act". 

SEC.  2.  FINDINGS 

Conirress  finds  that — 

(1)  Improvement  of  Federal  regulation  of 
aboveground    storage    tanks    will    lead    to 
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greater  prevention  and  containment  of  re- 
leases from  aboveground  storage  tanks  and 
improvement  of  the  environment; 

(2)  the  Administrator  of  the  Environ- 
mental Protection  Agency  has  not  fully  Im- 
plemented any  of  the  7  recommendations 
made  In  the  1989  report  of  the  General  Ac- 
counting Office  on  Inland  oil  spills: 

(3)  consolidation  of  Federal  aboveground 
storage  tank  provisions  will  lead  to  sim- 
plification of  the  regulatory  program  and 
will  allow  the  Administrator  to  eliminate 
duplication  and  conflicting  aboveground 
storage  tank  regulations;  and 

(4)  In  order  to  promote  environmental  pro- 
tection, aboveground  storage  tank  secondary 
containment  structures  should  meet  a  nUnl- 
mum  permeability  standard. 

SEC.  3.  PURPOSES. 

The  purposes  of  this  Act  are — 

(1)  to  promote  protection  of  the  environ- 
ment; 

(2)  to  streamline  the  offices  In  the  Environ- 
mental Protection  Agency  and  other  depart- 
ments and  agencies  that  administer  laws 
governing  aboveground  storage  tanks  and 
underground  storage  tanks; 

(3)  to  consolidate  the  laws  governing 
aboveground  storage  tanks  and  eliminate  du- 
plicative regxUatlons:  and 

(4)  to  encourage  release  prevention  and  fire 
protection  measures  In  the  operation  of 
aboveground  storage  tanks. 

SEC.  4.  DUFlNri'IONS. 

In  this  Act: 

(1)  Aboveground  petroleum  storage 
TANK.— The  term  "aboveground  petroleum 
storage  tank" — 

(A)  means  an  aboveground  storage  tank 
that— 

(1)  has  a  capacity  of  42.000  gallons  or  more; 
and 

(il)  is  or  was  at  any  time  used  to  contain 
any  accumulation  of  a  regulated  petroleum 
substance;  but 

(B)  does  not  include  an  aboveground  stor- 
age tank  that  is  used  directly  In  the  produc- 
tion of  crude  oil  or  natural  gas. 

(2)  Aboveground  storage  tank.— The  term 
"aboveground  storage  tank'  — 

(A)  means  a  stationary  tank,  including  un- 
derground pipes  and  dispensing  systems  con- 
nected to  the  stationary  tank  within  the  fa- 
cility in  which  the  stationary  tank  is  lo- 
cated, that  Is  or  was  at  any  time  used  to  con- 
tain an  accumulation  of  a  regrulated  sub- 
stance, the  volume  of  which  tank  (Including 
the  volume  of  all  piping  within  the  facility) 
is  greater  than  90  percent  above  grovmd;  and 

(B)  includes  any  tank  that  is  capable  of 
being  visually  Inspected:  but 

(C)  does  not  Include— 

(i)  a  surface  impoundment,  pit.  pond,  or  la- 
goon: 

(11)  a  storm  water  or  wastewater  collection 
system: 

(ill)  a  flow-through  process  tank  (Including 
a  pressure  vessel  or  process  vessel  and  oil 
and  water  separators): 

(Iv)  an  intermediate  bulk  container  or 
similar  tank  that  may  be  moved  within  a  fa- 
cility; 

(V)  a  tank  that  is  regulated  under  the  Sur- 
face Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1201  et  seq.): 

(vi)  a  tank  that  is  used  for  the  storage  of 
products  regulated  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  301  et 
seq.); 

(vil)  a  tank  (including  piping  and  collec- 
tion and  treatment  systems)  that  is  used  In 
the  management  of  leachate.  methane  gas. 
or  methane  gas  condensate,  unless  the  tank 
is  used  for  storage  of  a  regulated  substance; 


(vill)  a  tank  that  is  used  to  store  propane 
gas; 

(Ix)  any  other  tank  excluded  by  the  Admin- 
istrator by  regulation  issued  under  this  Act; 
or 

(z)  any  pipe  that  is  connected  to  a  tank  or 
other  facility  described  In  this  subparagraph. 

(3)  ADMINISTRATOR.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 

(4)  Director.— The  term  "Director"  means 
the  Director  of  the  Office. 

(5)  Environment.^l  law.— The  term  "envi- 
ronmental law"  means  1  of  the  following 
statutes  (and  Includes  a  regulation  issued 
under  any  such  statute): 

(A)  The  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.). 

(B)  The  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980  (42  U.S.C.  9601  et  seq.). 

(C)  The  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1251  et  seq.). 

(D)  The  Oil  Pollution  Act  of  1990  (33  U.S.C. 
2701  et  seq.). 

(E)  The  Solid  Waste  Disposal  Act  (42  U.S.C. 
6901  et  seq.). 

(F)  Any  other  statute  administered  by  the 
Administrator. 

(6)  MODEL  FIRE  CODE.— The  term  "model 
fire  code"  means — 

(A)  fire  code  30  or  30-a  issued  by  the  Na- 
tional Fire  Protection  Association; 

(B)  the  fire  code  issued  by  the  Uniform 
Fire  Code  Institute; 

(C)  the  fire  code  Issued  by  the  Southern 
Building  Code  Congress  International;  or 

(D)  the  fire  code  issued  by  the  Building  Of- 
fices and  Code  Administrators  International. 

(7)  OFFICE.— The  term  "Office  "  means  the 
Office  of  Storage  Tanks  established  by  sec- 
tion 5(a). 

(8)  PETROLEUM.— The  term  "petroleum" 
means — 

(A)  crude  oil;  and 

(B)  any  fraction  of  crude  oil  that  is  liquid 
at  standard  conditions  of  temperature  and 
pressure  (60  degrees  Fahrenheit  and  14.7 
pounds  per  square  inch  absolute). 

(9)  Regulated  petroleum  substance.— 
The  term  "regulated  petroleum  substance" 
means — 

(A)  petroleum;  and 

(B)  a  petroleum-based  substance  comprised 
of  a  complex  blend  of  hydrocarbons  derived 
from  crude  oil  through  processes  of  separa- 
tion, conversion,  upgrading  and  finishing, 
such  as  a  motor  fuel,  jet  fuel,  distillate  fuel 
oil,  residual  fuel  oil.  lubricant,  petroleum 
solvent,  or  used  or  waste  oil. 

(10)  Regulated  substance.— The  term 
"regulated  substance"  means — 

(A)  a  substance  (as  defined  in  section  101  of 
the  Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9601)).  but  not  including  a  substance 
that  is  regulated  as  a  hazardous  waste  under 
subtitle  C  of  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6921  et  seq.);  and 

(B)  a  regulated  petroleum  substance. 

(11)  Underground  storage  tantc.- The 
term  "underground  storage  tank"  has  the 
meaning  stated  in  section  9001  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6991). 

SEC.  5.  consolidation  OF  OFFICES. 

(a)  Office  of  Storage  Tanks.— 

(1)  Establishment.— The  Office  of  Under- 
ground Storage  Tanks  of  the  Environmental 
Protection  Agency  is  redesignated  and  estab- 
lished as  the  Office  of  Storage  Tanks. 

(2)  Director.— The  Office  shall  be  headed 
by  a  Director  appointed  by  the  Adminis- 
trator. 


(3)  FUNCTIONS.— The  Director  shall  per- 
form— 

(A)  the  functions  that  were  vested  in  the 
Director  of  the  Office  of  Underground  Stor- 
age Tanks  on  the  day  before  the  date  of  en- 
actment of  this  Act;  and 

(B)  the  functions  transferred  to  the  Direc- 
tor (or  to  the  Administrator,  acting  through 
the  Director)  by  subsection  (b). 

(b)  TRANSFERS  OF  AUTHORmr.— 

(1)  iNTRA-AGENCi'  TRANSFERS.— There  are 
transferred  to  the  Director  all  of  the  au- 
thorities of  the  following  officers  of  the  En- 
vironmental Protection  Agency,  insofar  as 
the  authorities  relate  to  the  regulation  of 
aboveground  storage  tanks  and  underground 
storage  tanks  under  the  environmental  laws: 

(A)  The  Assistant  Administrator  for  Air. 

(B)  The  Assistant  Administrator  for  Water. 

(C)  The  Director  of  the  Office  of  Emer- 
gency and  Remedial  Response. 

(D)  Any  other  officer  to  whom  the  Admin- 
istrator has  delegated  authority. 

(2)  TRANSFER     FROM     THE     SECRETARY     OF 

LABOR.— There  are  transferred  to  the  Admin- 
istrator, acting  through  the  Director,  all  of 
the  authorities  of  the  Secretary  of  Labor, 
acting  through  the  Assistant  Secretary  for 
Occupational  Safety  and  Health,  insofar  as 
the  authorities  relate  to  the  regulation  of 
aboveground  storage  tanks  and  underground 
storage  tanks  under  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  651  et  seq.) 
and  section  126  of  the  Superfund  Amend- 
ments and  Reauthorization  Act  of  1986  (Pub- 
lic Law  99-499;  29  U.S.C.  655  note). 

(3)  Transfer  from  the  secretary  of 
TRANSPORTATION.— There  are  transferred  to 
the  Administrator,  acting  through  the  Direc- 
tor, all  of  the  authorities  of  the  Secretary  of 
Transportation,  acting  through  the  Adminis- 
trator for  Research  and  Special  Programs, 
acting  through  the  Associate  Administrator 
for  Pipeline  Safety  and  the  Associate  Admin- 
istrator for  Hazardous  Materials  Technology, 
insofar  as  the  authorities  relate  to  the  regu- 
lation of  aboveground  storage  tanks  and  un- 
derground storage  tanks  under  chapter  601  of 
title  49,  United  States  Code. 

(c)  Transfer  and  allocations  of  appro- 
priations AND  Personnel.— There  are  trans- 
ferred to  the  Environmental  Protection 
Agency,  In  accordance  with  section  1531  of 
title  31,  United  States  Code— 

(1)  the  assets,  liabilities,  contracts,  prop- 
erty, records,  and  unexpended  balances  of  ap- 
propriations, authorizations,  allocations, 
and  other  funds  employed,  used.  held,  arising 
from,  available  to,  or  to  be  made  available  in 
connection  with  the  functions  transferred  by 
subsection  (b)  (2)  and  (3);  and 

(2)(A)  the  personnel  employed  in  connec- 
tion with  those  functions;  or 

(B)  the  aunount  of  unexpended  balances  of 
appropriations  necessary  to  enable  the  Ad- 
ministrator to  employ  persons  In  the  number 
of  full  time  equivalent  positions  as  the  per- 
sons employed  in  connection  with  those 
functions  on  the  day  before  the  date  of  en- 
actment of  this  Act, 

as  determined  by  the  Director  of  the  Office 
of  Management  and  Budget,  in  consultation 
with  the  Administrator,  the  Secretary  of 
Labor,  and  the  Secretary  of  Transportation. 

SEC.  6.  CONSOUDATION  OF  APPUCABLE  LAWS. 

(a)  Restateme-vt  in  Consolidated  Form.— 
(1)  In  general.— Not  later  than  3  years 
after  the  date  of  enactment  of  this  Act.  the 
Director,  in  consultation  with  the  States, 
shall  evaluate  all  laws  (including  regula- 
tions) administered  by  the  Director  and. 
after  notice  and  opportunity  for  public  com- 
ment, issue  a  regulation  that  restates  those 
laws  in  consolidated  form  and  streamlines. 
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to  the  extent  practicable,  the  application  of 
those  laws  to  owners  find  operators  of  above- 
ground  storage  tanksj  and  undergrround  stor- 
age tanks. 

(2)  Intent  of  conoIiess.— In  directing  the 
Director  in  paragraph  (1)  to  restate  the  laws 
In  consolidated  form.,  it  Is  not  the  Intent  of 
Congress  to  direct  or'authorlre  the  Director 
to  modify  the  requirements  of  those  laws  in 
any  way.  except  as  necessary  or  appropriate 
to  eliminate  any  duplication  or  Inconsist- 
encies or  to  reduce  (tny  unnecessary  regu- 
latory burdens  and  except  as  provided  In  sub- 
sections (b).  (c).  and  (d). 

(b)  Model  Fire  qooES.— The  regulation 
under  subsection  (a)  ^lall  be  consistent  with 
and  based  on  the  mo4el  fire  codes,  as  in  ef- 
fect on  the  date  of  enjactment  of  this  Act  or 
as  they  may  be  amended. 

(c)  Releases.— 

(1)  Reporting  reqItrements  appucable 

TO    ALL    ABOVE0ROUNd|  STORAGE    TANKS.— The 

regulation  under  subsection  (a)  shall  require 
that  an  owner  or  operfctor  of  an  aboveground 
storage  tank  shall  reqort  a  release  of  42  gal- 
lons or  more  of  a  retulated  substance  that 
occurs  during  a  periop  of  time  specified  by 
the  director,  not  to  succeed  5  calendar  days, 
including  a  descriptioii  of  the  corrective  ac- 
tion taken  in  response  to  the  release,  to  the 
national  response  center  established  under 
the  Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1251  et  seq.).  unless  the  release  Is  re- 
quired to  be  reported,  and  is  reported,  under 
other  Federal  law. 

(2)  Orders  appucjiIble  to  aboveground 
STORAGE  TANKS.— Aft«r  a  release  from  an 
aboveground  storage  t^k  containing  a  regu- 
lated substance  that  js  determined  to  be  an 
imminent  threat  to  human  health,  public 
safety,  or  the  envir(^nment.  the  Adminis- 
trator may  issue  an  oriier  prohibiting  the  use 
or  operation  of  all  or  kny  portion  of  a  stor- 
age tank  farm  within  k  facility  in  which  the 
aboveground  petroleuin  storage  tank  is  lo- 
cated, until  the  Adnlinistrator  determines 
that—  j 

(A)  the  prohibition  ii  not  necessary  to  pro- 
tect human  health,  public  safety,  or  the  en- 
vironment; or  ! 

(B)  adequate  corredtlve  action  has  been 
taken,  in  accordance  with  the  law  regulating 
corrective  action  that  fs  in  effect  on  the  date 
on  which  the  determln|itlon  is  made. 

(d)  Correction  of  DtnciENaES  in  the  Law 

APPLICABLE     to     aboveground     PETROLELTI 

Storage  Tanks.— 

(1)  ADDITIONAL  AUTHbRiry.- In  addition  to 
the  authority  transfer -ed  to  the  Director  by 
section  5(b).  the  Direcxsr  shall  have  author- 


ity to  issue,  and  shall 
tlon  under  subsection 


Include  in  the  regula- 
(a).  release  detection. 


prevention,  and  correction  regulations  appli- 


cable   to   owners   and 


ground  petroleum  storage  tanks,  as  nec- 
essary to  protect  huma|n  health  and  the  envi- 
ronment. 

(2)  Correction  of  ^efictencies.— In  con- 
ducting the  evaluation  of  laws  and  issuing 
the  regulation  under  fubsectlon  (a),  the  Di- 
rector shall— 

(A)  determine  whethier  there  are  any  defi- 


ciencies  in   the   law 


applicable    to   above- 


operators   of  above- 


ground  petroleum  storage  tanks  on  the  day 
before  the  date  of  enac  ;ment  of  this  Act.  spe- 
cifically with  refercnise  to  secondary  con- 
tainment, overfill  pnvention.  testing,  in- 
spection, compatibility,  installation,  corro- 
sion protection,  and  sTuctural  integrity  of 
aboveground  petroleuxi  storage  tanks;  and 

(B)  if  the  Director  determines  that  any 
such  deficiencies  exist- - 

(1)  examine  industry'  standards  that  ad- 
dress the  deficiencies; 


(II)  give  substantial  weight  to  Industry 
standards  in  formulating  the  regiolatlons  re- 
quired by  paragraph  (1);  and 

(III)  design  the  regulation  in  the  most  cost- 
effective  manner  to  address  the  deflclencies. 

(e)  Enforce-ment.- 

(1)  IN  general.— The  regulation  under  sub- 
section (a)  shall  make  clear  the  statutory 
enforcement  provisions  and  other  statutory 
provisions  that  apply  to  each  provision  of 
the  regulation. 

(2)  Additional  authority.- Any  provision 
of  the  regulation  under  subsection  (c)  or  (d) 
that  implements  authority  conferred  by  this 
Act  in  addition  to  authority  under  law  in  ef- 
fect on  the  day  before  the  date  of  enactment 
of  this  Act  shall  be  enforced  under  and  in  ac- 
cordance with  the  procedures  stated  in  sec- 
tion 9006  of  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6991e). 

SEC.  7.  REPOBTS. 

(a)  Interim  Report.— Not  later  than  2 
years  after  the  date  of  enactment  of  this 
Act,  the  Director  shall  submit  to  Congress  a 
report  describing  the  progress  made  and  any 
tentative  conclusions  drawn  in  the  evalua- 
tion process  under  section  6(a><l). 

(b)  Pinal  Report.— Simultaneously  with 
the  issuance  of  the  regulation  under  section 
6(a)(:),  the  Director  shall  submit  to  Congress 
a  final  report  that — 

(1)  describes  the  evaluation  made  and  the 
regulation  Issued  under  section  6(a)(1);  and 

(2KA)  states  the  extent  to  which  the  regu- 
lation implements  the  recommendations 
made  in  the  1989  report  of  the  General  Ac- 
counting Office  on  Inland  oil  spills  and  the 
1995  report  of  the  General  Accounting  Office 
on  the  status  of  the  Elnvlronmental  Protec- 
tion Agency's  efforts  to  Improve  the  safety 
of  aboveground  storage  tanks;  and 

(B)  to  the  extent  that  the  consolidated  reg- 
ulation does  not  implement  the  rec- 
ommendations, describes  the  Director's 
plans  regarding  the  recommendations. 

Commonwealth  of  Viroinla, 

county  of  Fairfax. 
Fairfax,  VA.  January  25. 1996. 
Hon.  Charles  S.  Robb, 

U.S.   Senate.   Russell  Senate  Office  Building, 
Washington,  DC. 

Dear  Chuck  Robb:  Fairfax  County  Is  aware 
that  legislation  entitled  "The  Aboveground 
Storage  Tank  Consolidation  and  Regulatory 
Improvement  Act  of  1995"  is  to  be  introduced 
in  the  United  States  Congress  in  the  very 
near  future.  It  is  the  County's  impression 
that  this  bill  is  designed  to  consolidate  au- 
thorities and  regulatory  functions  associated 
with  both  aboveground  and  underground 
storage  tanks  for  the  purpose  of  strengthen- 
ing oversight  and  enforcement,  as  well  as  to 
Improve  upon  the  development  of  regula- 
tions for  those  facilities.  We  believe  that  the 
legislation  as  proposed  has  the  potential  to 
positively  impact  the  organization  and  focus 
of  responsibilities  and  authorities  pertinent 
to  the  regulation  of  storage  tanks. 

Fairfax  County  is  home  to  more  than  20.000 
commercial  and  residential  aboveground  and 
underground  storage  tanks.  During  the  last 
several  years  the  County  has  had  first-hand 
experience  with  the  potential  impacts  these 
facilities  pose  on  public  health,  safety,  and 
the  environment.  It  has  become  evident  to 
the  County  that  more  focused,  concise,  and 
adequate  oversight  is  required  to  both  pre- 
vent and  correct  potential  problems  associ- 
ated with  storage  tank  facilities.  This  view 
is  supported  by  the  County's  experiences 
with  the  hundreds  of  leaking  underground 
storage  tanks  and  the  more  notable  problems 
of  the  Falrax  Bulk  Petroleum  Terminal  re- 


lease in  which  over  189,000  gallons  of  petro- 
leum was  discharged  into  the  groundwater 
traveling  into  the  neighboring  Mantua/ 
Stockbrldge  residential  community.  The 
proposed  legislation  provides  the  potential 
for  a  more  focused  approach  which  might 
prevent  or  reduce  the  Impact  of  similar 
events  In  the  future. 

On  behalf  of  the  citizens  of  Fairfax  County, 
the  Board  of  Supervisors  urges  the  members 
of  Congress  to  seriously  consider  the  benefits 
of  the  proposed  legislation.  "The  Above- 
ground  Storage  Tank  Consolidation  and  Reg- 
ulatory Improvement  Act  of  1995"  and  pro- 
vide the  appropriate  support  to  ensure  its  en- 
actment during  the  current  legislative  ses- 
sion. If  the  County  or  its  staff  can  be  of  fur- 
ther assistance  with  this  matter,  please  do 
not  hesitate  to  contact  me.  Your  consider- 
ation of  the  County's  position  is  appreciated. 
Sincerely, 

Katherdje  K.  Hanley. 

Ckairman.* 


By  Mr.  GLENN  (for  Mmself  and 
Mr.  (JORTON); 
S.  1538.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  the 
treatment  of  excess  benefit  arrange- 
ments for  certain  tax-exempt  group 
medical  practices,  and  for  other  pur- 
poses: to  the  Committee  on  Finance. 

group  medical  practices  LEGISLA-nON 

•  Mr.  GLENN.  Mr.  President,  our  Na- 
tion's few  nonprofit  medical  practices 
have  a  virell-deserved,  international 
reputation  for  medical  excellence. 
Among  those  prestigious  institutions  is 
the  Cleveland  Clinic,  considered  one  of 
the  world's  finest  medical  facilities. 
The  Cleveland  Clinic  and  other  out- 
standing facilities  such  as  the  Virginia 
Mason  Clinic  in  Seattle,  WA,  and  the 
Mayo  Clinic  in  Rochester,  MN,  provide 
significant  charity  care,  offer  out- 
standing medical  education  and  train- 
ing, lead  in  medical  research,  and  are 
deeply  involved  in  community  service. 

However,  compensation  rules  for  non- 
profit employers— including  teaching 
hospitals,  community  clinics,  and  inte- 
grated health  systems,  are  governed  by 
stringent  limits  on  reasonable  com- 
pensation which  do  not  apply  to  physi- 
cians in  private  practice  or  in  the  for- 
profit  sector. 

Today  I  am  introducing  along  with 
the  distingruished  Senator  from  Wash- 
ington [Mr.  Gorton],  legislation  to 
amend  the  Internal  Revenue  Code  to 
provide  a  limited  exemption  from  IRC 
section  457  to  eligible  group  medical 
practices.  It  would  increase  the  dollar 
limitations  for  members  and  employees 
of  those  practices  from  the  limitations 
of  section  457(c)(2). 

I  believe  that  this  change  in  law 
would  be  good  public  policy.  With  flexi- 
bility to  offer  reasonable  deferred  com- 
pensation packages,  these  climes  can 
continue  to  recruit  and  retain  the  high 
quality  individuals  whose  training, 
skills,  and  experience  are  crucial  to  the 
patient  population  they  serve. 

An  important  way  to  encourage  phy- 
sician groups  and  other  medical  profes- 
sionals to  continue  to  organize  in  a 
not-for-profit  status.  However,  current 
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law  provides  for  disincentives  for  this 
not-for-profit  status.  This  legislation 
would  remove  these  obstacles. 

Mr.  President,  companion  legislation 
has  already  been  introduced  in  the 
House.  I  urge  the  Senate  Finance  Com- 
mittee to  carefully  review  the  issues 
that  we  raise  in  this  legislation  and  I 
urge  my  colleagues  to  join  me  in  sup- 
port of  this  measure.* 
•  Mr.  GORTON.  Mr.  President,  today 
Senator  Glenn  and  I  are  introducing  a 
limited,  but  important  piece  of  legisla- 
tion. This  legislation  will  provide  a  so- 
lution to  a  vexing  problem  that  afflicts 
many  of  the  most  distinguished  not- 
for-profit  group  medical  practices  in 
this  country,  such  ais  Virginia  Mason 
Clinic  in  Seattle,  the  Mayo  Clinic  in 
Rochester,  and  the  Cleveland  Clinic  in 
Cleveland. 

Our  Nation's  not-for-profit  medical 
practices,  which  include  teaching  hos- 
pitals, community  clinics,  and  inte- 
grated health  systems,  perform  essen- 
tial public  services.  They  provide  sig- 
nificant charity  care  to  our  Nation's 
poor  and  elderly,  offer  some  of  the  fin- 
est medical  education  and  training  in 
the  world,  and  are  acknowledged  lead- 
ers in  medical  research.  Furthermore, 
not-for-profits  perform  these  public 
services  while  maintaining  a  well-de- 
served, international  reputation  for 
medical  excellence. 

Despite  their  excellent  delivery  of  es- 
sential medical  services,  tax  laws  re- 
strict not-for-profit  group  medical 
practices  from  offering  their  medical 
professionals  a  level  of  deferred  com- 
pensation that  is  competitive  with  that 
available  to  physicians  in  the  for-profit 
sector.  These  limits  on  deferred  com- 
pensation exist  even  though  medical 
professionals  in  nonprofit  practices  al- 
ready sacrifice  substantial  personal 
benefits  and  competitive  salaries  in 
order  to  serve  the  most  needy  in  their 
communities.  This  sacrifice  on  the  part 
of  nonprofit  physicians  has  potentially 
damaging  repercussions  for  society 
when  physicians  leave  the  nonprofit 
sector  for  the  benefits  of  the  private 
sector. 

Today,  we  seek  to  remove  some  of 
the  disincentive  that  exist  for  medical 
professions  to  enter  into  the  nonprofit 
area  of  health  care.  The  bill  we  are  in- 
troducing amends  the  Internal  Revenue 
Code  to  provide  a  limited  exemption 
from  IRC  section  457  to  eligible  group 
medical  practices.  This  amendment 
would  increase  the  dollar  limitations 
for  members  and  employees  of  those 
practices,  index  the  deferred  amount 
for  inflation,  and  exempt  eligible  medi- 
cal group  practices  from  limitations  of 
section  457(c)(2). 

By  providing  nonprofit,  teaching, 
medical  centers  the  ability  to  offer  de- 
ferred compensation  packages  to  their 
professions  at  levels  that  are  competi- 
tive with  the  for-profit  sector,  our  non- 
profit medical  centers  will  be  able  to 
recruit  and  retain  the  caliber  of  indi- 


viduals whose  training  skills,  and  ex- 
pertise are  crucial  to  the  often  inner- 
city  or  rural  patients  they  serve.» 


By  Mrs.  HUTCHISON: 
S.  1539.  A  bill  to  establish  the  Los  Ca- 
minos  del  Rio  National  Heritage  Area 
along  the  Lower  Rio  Grande  Texas- 
Mexico  border,  and  for  other  purposes: 
to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

THE  LOS  CAMINOS  DEL  RIO  NA'nONAL  HERTTAGE 
AREA  ACT  OF  1996 

•  Mrs.  HUTCHISON.  Mr.  President, 
along  the  Lower  Rio  Grande  from  La- 
redo, TX  to  the  GiUf  of  Mexico,  are 
found  resources  of  immense  economic, 
natural,  scenic,  historical,  and  cultural 
value.  On  both  the  United  States  and 
Mexican  sides  of  the  Rio  Grande,  im- 
portant historical  themes  and  re- 
sources of  local.  State,  national,  and 
international  importance  characterize 
the  river  communities  and  counties 
along  the  Lower  Rio  Grande.  These  in- 
clude early  16th-  and  17th-century 
Spanish  and  French  explorations,  18th- 
century  river  settlements  founded 
under  the  Spanish  Crown,  18th-century 
ranches  where  the  first  American  cow- 
boys rode,  Texas  independence  and  es- 
tablishment of  the  Republic  of  the  Rio 
Grande  in  1840.  the  first  battle  of  the 
Mexican-American  War  in  1846,  the  last 
land  battle  of  the  American  Civil  War 
fought  near  the  mouth  of  the  Rio 
Grande  in  1865,  a  thriving  steamboat 
trade  in  the  late  19th-century,  and  the 
development  of  the  Rio  Grande  Valley 
as  an  agricultural  empire.  Today,  the 
Lower  Rio  Grande  is  one  of  the  most 
complex  ecological  systems  in  the 
United  States,  with  a  remarkable  vari- 
ety of  species  including  600  different 
vertebrates,  such  as  the  plain 
chachalaca,  the  only  member  of  the 
curassow  family  found  in  the  United 
States,  and  11,000  different  and  unique 
plants.  Like  the  Texas  strawberry  cac- 
tus. 

Given  the  remarkable  diversity  and 
international  importance  of  this  area, 
local  and  regional  governments.  Fed- 
eral and  State  agencies,  businesses, 
private  citizens  and  organizations  in 
the  United  States  and  Mexico  have  ex- 
pressed a  desire  to  work  cooperatively 
to  preserve  the  most  significant  com- 
ponents of  the  natural  and  cultural 
heritage  throughout  the  region,  while 
accommodating  sustainable  growth 
and  development. 

Mr.  President,  in  conjunction  with 
these  efforts,  I  am  pleased  to  introduce 
today  the  Los  Caminos  del  Rio  Na- 
tional Heritage  Area  Act  of  1996.  This 
act  will  designate  the  Lower  Rio 
Grande  as  a  congressionally  authorized 
national  heritage  area,  thereby  rec- 
ognizing the  unique  and  binational  im- 
portance of  the  Lower  Rio  Grande  re- 
gion. 

The  Los  Caminos  del  Rio  National 
Heritage  Area  Act  of  1996  recognizes 
the  special  importance  of  the  Lower 


Rio  Grande  region  as  a  living  historical 
legacy  of  the  United  States  and  Mex- 
ico. Los  Caminos  del  Rio  will  create 
partnerships  between  public  and  pri- 
vate entities  to  finance  projects  and 
initiatives  throughout  the  Lower  Rio 
Grande  while  requiring  local  govern- 
ments and  private  entities  to  share 
costs  with  the  Federal  Government. 
Furthermore,  it  wiU  promote  coopera- 
tion between  Mexico  and  the  United 
States  while  enhancing  the  economies 
of  the  many  Rio  Grande  communities. 

Mr.  President,  in  a  time  of  fiscal  con- 
straints, national  heritage  areas  are 
fiscally  sound,  budget-conscious  alter- 
natives to  the  traditional  national 
park  designation.  That  is  why  Senator 
Ben  Nighthorse  Campbell  has  intro- 
duced legislation  to  encourage  such 
partnerships  as  an  alternative  to  the 
traditional  national  park  designation 
and  why  I  am  now  introducing  the  Los 
Caminos  del  Rio  National  Heritage 
Area  Act  of  1996. 

Additionally,  I  should  like  to  point 
out  that  my  bill  pays  particular  and 
close  attention  to  the  rights  of  private 
property  owners.  I  have  listened  to  and 
worked  with  various  property  advocacy 
groups  in  order  to  craft  a  bill  that  spe- 
cifically addresses  concerns  through 
concrete  protections  preventing  prop- 
erty rights  infringement  and  diminlsh- 
ment  of  value.  For  example,  my  bill 
prohibits  conditioning  of  Federal  as- 
sistance on  enactment  or  modification 
of  any  land-use  restrictions,  mandates 
quarterly  public  hearings  within  the 
heritage  area,  and  specifically  states 
that  nothing  in  the  bill  shall  modify, 
enlarge,  or  diminish  any  authority  of 
Federal,  State,  or  local  government  to 
regulate  any  zoning  or  use  of  land,  in- 
cluding fish  and  wildlife  management. 
I  hope  to  continue  working  with  these 
property  groups  as  this  legislation 
moves  toward  passage. 

The  Los  Caminos  del  Rio  heritage 
project,  which  began  in  1990  with  a 
grant  awarded  to  the  Texas  Historical 
Commission,  has  become  a  crucial  uni- 
fier of  the  Lower  Rio  Grande  region,  fa- 
cilitating contacts  between  small  com- 
munities and  their  State  and  Federal 
Governments  and  with  private  philan- 
thropy. That  same  process  has  oc- 
curred in  Mexico,  where  border  com- 
mimities  that  have  traditionally  felt 
abandoned  and  overlooked  have  been 
able  to  take  advantage  of  Los  Caminos 
del  Rio.  Because  they  are  part  of  a  re- 
gional project,  they  are  now  part  of  na- 
tional and  State  tourism  and  conserva- 
tion programs. 

Mr.  President,  I  look  forward  to 
working  with  Senator  Campbell  and 
others  in  passing  this  legislation  to 
designate  Los  Caminos  del  Rio  as  a  Na- 
tional Heritage  Area,  to  establish 
guidelines  for  the  designation  of  other 
such  areas,  and  to  offer  security  for 
ovmers  of  private  property  within  such 
areas.* 


By  Mr.  HATCH: 
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amend  chapter  14  of 
title  35,  United  States  Code,  to  pre- 
serve the  full  tent  of  patents;  to  the 
Committee  on  the  Judiciary. 

THE  FULL  PATENT  TERfl  PRESERVATION  ACT  OF 
:|96 

Mr.  HATCH.  M^.  President,  I  am 
pleased  to  rise  today  to  introduce  S. 
1540,  the  Full  Patent  Term  Preserva- 
tion Act  of  1996.  Very  simply  stated, 
this  legislation  wiil  allow  the  Patent 
and  Trademark  Offlce  [PTO]  to  restore 
patent  term  in  caies  in  which  patent 
life  has  been  shortened  due  to  unusual 
and  unavoidable  adininistrative  delay. 

I  wish  to  commeqd  the  majority  lead- 
er, ray  good  ffien^  from  Kansas,  for 
first  bringing  this  ^tter  to  my  atten- 
tion. I  share  Senajtor  Dole's  concern 
that  patent  term  n(ot  be  eroded  due  to 
unusual  delays  in  evaluating  patent  ap- 
plications by  the  PTO.  The  recent 
adoption  of  the  neir  20-year  from  time 
of  filing  patent  ten^:  has  created  a  need 
for  legislation  to  address  the  issues 
giving  rise  to  thd  Dole/Rohrabacher 
measure. 

As  my  colleagues  are  aware,  the  leg- 
islation implementing  the  General 
Agreement  on  Tariffs  and  Trade 
(GATT]  passed  by  the  Congress  and 
signed  by  the  President  in  December, 
1994.  contained  a  provision  designed  to 
achieve  harmonization  of  patent  stand- 
ards in  the  intemitional  community. 
This  was  accomplished  by  changing  ovir 
old  system,  which  flowed  for  a  patent 
term  equal  to  17  ypars  from  the  date 
the  patent  was  issued,  to  a  new  system 
in  which  patents  arje  valid  for  20  years 
from  the  date  of  application. 

There  has  been  ■  some  concern  ex- 
pressed that  the  transition  under 
GATT  from  a  "17-ytear  from  issuance" 
to  a  '•20-year  from  filing"  patent  term 
will  cause  some  invfentors  to  lose  valu- 
able patent  term.  IThis  can  occur  when 
patent  applications  lare  under  review  at 
PTO  for  unusually  Ibng  periods  of  time. 
To  remedy  this  potential  loss  of  patent 
term,  the  bill  I  ami  introducing  today 
will  allow  the  PTO  to  restore  patent 
term  for  up  to  10  years  if  such  term  are 
lost  because  of  ungual  and  unavoid- 
able administrative  delay.  The  bill  also 
provides  an  opportunity  for  am  inde- 
pendent review  of  the  Commissioner's 
determination.  | 

At  present,  the  patent  code  does  not 
allow  for  patent  tarm  restoration  on 
the  basis  of  "unuajual  administrative 
delay."  Such  a  provision  was  not  in- 
cluded in  previous  legislation  because 
it  was  believed  that:  there  were  too  few 
cases  to  warrant  its  inclusion.  Never- 
theless, the  changesimade  by  the  GATT 
implementing  legislation  and  several 
cited  cases  in  which  patent  applica- 
tions have  taken  u]>  to  10  years  to  be 
processed  have  heiirhtened  an  aware- 


ness of  the  need  to 
tial  diminution  of 


acted,  the  Full  Pat4nt  Term  Preserva 


tion  Act  of  1996  will 
regain  patent  term 
administrative  dela:  . 


address  the  poten- 
patent  life.   If  en- 


allow  inventors  to 
ost  due  to  unusual 


S.  1540  addresses  the  same  general 
issue  expressed  by  the  distinguished 
majority  leader,  Senator  Dole,  and  by 
Congressman  Rohrabacher  in  their 
legislation  this  Congress.  I  am  very 
sympathetic  to  the  problem  which  led 
them  to  introduce  their  legislation  and 
I  want  to  work  closely  with  them  to  re- 
solve the  matter.  At  the  same  time  I 
must  note  my  concern  that  previous 
legislative  proposals  pose  at  least  two 
problems.  First,  a  provision  that  allows 
each  applicant  to  select  the  way  in 
which  the  patent  term  will  be  meas- 
ured could  pose  significant  administra- 
tive problems.  And  second,  I  am  still 
concerned  that  we  have  not  done 
enough  to  address  the  problem  of  so- 
called  submarine  patents  which  was 
one  of  the  motivating  factors  behind 
adopting  the  GATT  change. 

As  with  the  Dole/Rohrabacher  legis- 
lation, the  Full  Patent  Term  Preserva- 
tion Act  of  1996  attempts  to  preserve  a 
full  term  of  patent  protection  for 
American  inventors,  thereby  promot- 
ing creativity  and  investment  and 
maintaining  U.S.  competitiveness  in 
the  rapidly  growing  high-tech  global 
marketplace.  However,  by  retaining 
the  basic  principle  of  measuring  the 
patent  term  from  the  earliest  filing 
date,  my  proposed  legislation  preserves 
the  necessary  incentives  for  patent  ap- 
plicants to  diligently  and  expeditiously 
pursue  the  issuance  of  their  patent. 

As  chairman  of  the  Judiciary  Com- 
mittee, it  is  my  intention  to  hold  hear- 
ings on  these  issues  in  the  near  future. 
I  want  to  make  clear  to  my  colleagues 
that  the  measure  I  introduce  today  is 
an  effort  to  start  the  process  of  finding 
a  middle  ground  which  will  accommo- 
date the  interests  of  all  parties.  I  in- 
tend for  the  Judiciary  Committee  to 
examine  this  issue  very  closely  over 
the  next  few  months  and  I  look  forward 
to  working  with  Senator  Dole  and  all 
other  interested  parties  to  make  aJiy 
necessary  modifications. 

Before  closing,  I  want  to  mention  my 
interest  in  soliciting  input  on  one  par- 
ticular provision  of  this  legislation. 
Section  2  grants  the  PTO  the  authority 
to  determine  the  circumstances  under 
which  a  patent  adjustment  can  be 
made.  Some  have  questioned  whether 
providing  this  authority  to  the  very 
agency  which  caused  the  delay  would 
be  the  most  appropriate  way  to  address 
the  adjustment  issue. 

Mr.  President,  I  beliftve  that  S.  1540, 
the  Full  Patent  Term  Preservation  Act 
of  1996  is  a  balanced  legislative  re- 
sponse to  the  problem  of  potential  loss 
of  patent  term.  It  will  protect  the  le- 
gitimate patent  rights  of  American  in- 
ventors, uphold  our  international  trea- 
ty obligations  under  GATT.  and  pro- 
vide the  necessarj'  incentives  to  ensure 
the  responsible  and  timely  pursuance 
of  patent  applications.  I  urge  my  col- 
leagues to  support  this  legislation  and 
look  forwau-d  to  its  timely  consider- 
ation. 


Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  and  a  section-by-sec- 
tion analysis  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1540 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TTTLE. 

TMs  Act  may  be  cited  as  the  "Full  Patent 
Term  Preservation  Act  of  1996". 

SEC.  2.  PATENT  TERM  DETERMINATION  AUTBOR- 

mr. 

(a)  In  General.— Section  154(b)  of  title  35, 
United  States  Code,  Is  amended  to  read  as 
follows: 

"(b)  Determination  of  Patent  Term.— 

"(1)  Basis  for  patent  term  adjustment.— 

"(A)  In  general. — Subject  to  paragraph 
(2),  the  term  of  a  patent  shall  be  adjusted  to 
Include  the  period  of  time  for  which  the  Issue 
of  the  original  patent  was  delayed  due  to— 

"(1)  a  proceeding  under  section  135(a)  of 
this  title; 

"(11)  the  Imposition  of  an  order  pursuant  to 
section  181  of  this  title: 

"(111)  appellate  review  by  the  Board  of  Pat- 
ent Appeals  and  Interferences  or  by  a  Fed- 
eral court  where  the  patent  wa£  Issued  pur- 
suant to  a  decision  in  the  review  reversing 
an  adverse  determination  of  patentability;  or 

"(Iv)  an  unusual  administrative  delay  by 
the  Office  in  issuing  the  patent. 

"(B)  Regui^ations.- The  Commissioner 
shall  prescribe  regulations  to  govern  the  de- 
termination of  the  period  of  delay,  including 
the  particular  circumstances  determined  to 
be  an  unusual  administrative  delay  under 
subparagraph  (A). 

"(2)  LlMTTATIONS.- 

"(A)  Maximum  period  of  adjustment.— 
The  total  duration  of  all  adjustments  of  a 
patent  term  under  this  subsection  shall  not 
exceed  10  years.  No  patent  term  may  be  ad- 
justed by  a  period  greater  than  the  actual 
period  of  time  that  the  Issue  of  a  patent  was 
delayed  as  determined  by  the  Commissioner. 
To  the  extent  that  periods  of  delay  attrib- 
utable to  grounds  specified  in  paragraph  (1) 
overlap,  the  period  of  any  adjustment  grant- 
ed under  this  subsection  shall  not  exceed  the 
actual  number  of  days  the  Issuance  of  the 
patent  was  delayed. 

"(B)  Due  diligence.— The  period  of  adjust- 
ment of  the  term  of  a  patent  under  this  sub- 
section shall  be  reduced  by  a  period  equal  to 
the  time  during  the  processing  or  examina- 
tion of  the  application  leading  to  the  patent 
In  which  the  applicant  did  not  act  with  due 
diligence  to  conclude  processing  or  examina- 
tion of  the  application.  The  Commissioner 
shall  prescribe  regulations  establishing  the 
circumstances  that  constitute  a  failure  of  an 
applicant  to  act  with  due  diligence  to  con- 
clude processing  or  examination  of  an  appli- 
cation. 

"(C)  Terminal  disclaimer.— No  patent,  the 
term  of  which  has  been  disclaimed  beyond  a 
specified  date,  may  be  adjusted  under  this 
section  beyond  the  expiration  date  specified 
in  the  disclaimer. 

"(3)  Notice  to  commissioner.— In  a  case  in 
which  a  patent  term  is  adjusted  under  this 
subsection,  the  Commissioner  shall  deter- 
mine the  period  of  any  patent  term  adjust- 
ment available  under  this  section  and  shall 
Include  a  copy  of  that  determination  with 
the  final  notice.  The  Commissioner  shall  pre- 
scribe regulations  establishing  procedures 
for  the  application  for.  and  notlflcaUon  of. 
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patent  term  adjustments  granted  by  the 
Commissioner  under  this  subsection. 

"(4)  Judicial  review.— Any  applicant  dis- 
satisfied with  a  determination  by  the  Com- 
missioner under  paragraph  (3)  may  have  rem- 
edy by  civil  action  in  the  United  States 
Court  of  Federal  Claims  If  commenced  with- 
in 60  days  after  the  mailing  of  the  notice  of 
allowance  as  the  Commissioner  appoints. 
The  initiation  of  a  civil  action  under  this 
section  shall  not  delay  the  Issuance  of  a  pat- 
ent.". 

(c)  Technical  Clarification.— Section 
156(a)  of  title  35,  United  States  Code,  is 
amended — 

(1)  In  the  matter  preceding  paragraph  (1) 
by  Inserting  ",  which  shall  Include  any  pat- 
ent term  adjustment  granted  under  section 
154(b),"  after  "the  original  expiration  date  of 
the  patent";  and 

(2)  in  paragraph  (2)  by  Inserting  before  the 
semicolon  ",  except  as  provided  under  sec- 
tion 154(b)". 

SEC.  a  EFFECTIVE  DATE. 

The  amendments  made  by  section  2  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act  and  shall  apply  to  any  application 
filed  on  or  after  June  8.  1995. 

Full  Patent  Term  Preservation  act 
Section-by-Section  Analysis 

Section  1.  Short  Title.— This  section  titles 
the  bill  the  "Full  Patent  Term  Preservation 
Act  of  1996." 

Section  2.  Patent  Term  Determination  Au- 
thorlty.— This  section  makes  certain  that 
the  term  of  a  patent  will  be  adjusted  to  in- 
clude time  attributable  to  certain  delays  In 
review  of  patent  applications. 

Specifically,  section  2(b)(1)  mandates  that 
adjustments  will  be  made  for  time  elapsed 
due  to:  proceedings  designed  to  determine 
the  priority  of  invention  ("interference" 
under  section  135<a)  Title  35  U.S.C):  orders 
pertaining  to  a  determination  that  the  pat- 
ent would  be  detrimental  to  the  national  se- 
curity (section  181  of  Title  35);  and  cases  In 
which  the  Board  of  Patent  Appeals  and 
Interferences  or  a  Federal  court  reverses  an 
adverse  finding  of  patentability.  In  addition, 
the  Commissioner  shall  make  adjustments 
due  to  unusual  administrative  delay  by  the 
Patent  and  Trademark  Office  (PTO)  In 
issuing  the  patent. 

The  PTO  Commissioner  Is  authorized  to 
promulgate  regulations  to  govern  how  the 
period  of  delay  Is  to  be  determined.  Including 
the  circumstances  that  constitute  "unusual 
administrative  delay." 

Section  2(b)  also  establishes  a  10  yeau-  limi- 
tation for  adjustments  in  patent  terms  under 
this  section  and  precludes  adjustments  In 
patent  term  beyond  the  actual  number  of 
days  that  a  patent  was  delayed.  No  adjust- 
ment In  patent  term  may  be  granted  for  time 
periods  when  the  applicant  did  not  act  with 
"due  diligence."  The  Commissioner  Is  au- 
thorized to  promulgate  regulations  to  define 
the  application  of  the  "due  diligence"  provi- 
sions. 

Section  2(b)  also  Instructs  the  Commis- 
sioner to  notify  the  applicant,  on  the  day  the 
patent  issues,  of  any  patent  term  restoration 
the  applicant  Is  entitled  to  under  this  sec- 
tion. Finally,  section  2(b)  provides  the  right 
to  judicial  review  in  the  United  States  Court 
of  Federal  Claims  for  those  patent  applicants 
dissatisfied  with  the  determination  of  the 
Commissioner  with  respect  to  patent  term 
adjustments. 

Section  2(c)  makes  certain  technical  con- 
forming changes  between  sections  154  and  156 
of  the  patent  provisions  of  Title  35,  U.S.C. 
Section  2(c)  allows  the  patent  term  adjust- 
ments provided  in  section  156  to  restore  pat- 


ent term  lost  due  to  Food  and  Drug  Adminis- 
tration regulatory  review  to  be  additive  to 
any  patent  term  restoration  granted  under 
section  154  to  compensate  for  patent  term 
unavoidably  lost  in  the  patent  prosectlon 
process. 

Section  3.  Effective  Date.— This  section 
makes  the  new  provisions  contained  in  sec- 
tion 2  effective  for  any  piatent  application 
filed  on  or  after  June  8, 1995. 


By  Mr.  LUGAR  (for  himself,  Mr. 
Dole,  Mr.  Helms.  Mr.  Ccxhran, 
Mr.  Craig,  Mr.  Grassley,  Mr. 
Pressler,  and  Mr.  Coverdell): 
S.  1541.  a  bill  to  extend,  reform,  and 
improve       agricultural       commodity, 
trade,    conservation,    and    other    pro- 
grams, and  for  other  purposes;  read  the 
first  time. 

AGRICULTUR.AL  MARKET  TRANSITION  ACT 

Mr.  LUGAR.  Mr.  President.  I  rise  to 
support  the  Agricultural  Market  Tran- 
sition Act  of  1996.  This  legislation  is 
identical  to  Title  I  of  the  Balanced 
Budget  Act.  with  two  changes  which  I 
shall  mention  shortly. 

Congress  passed  the  Balanced  Budget 
Act  and  the  President,  most  unfortu- 
nately for  the  country,  vetoed  it.  We 
hope  that  some  spending  cuts  can  be 
added  to  legislation  raising  the  Federal 
debt  limit.  However,  the  veto  creates  a 
problem  for  U.S.  agriculture. 

The  problem  is  that  commodity  sup- 
port programs  for  the  next  7  years  were 
part  of  the  BBA.  Existing  authority  for 
these  prograjns  has  now  expired.  All 
that  remain  aure  outdated  statutes  from 
1938  and  1949.  The  Clinton  administra- 
tion confirms  that  implementing  these 
statues  could  add  SIO  to  S12  billion  to 
the  cost  of  ninning  farm  programis  for 
1996  crops  alone. 

That  is  intolerable  for  taxpayers. 
FauTners  do  not  support  such  am  irre- 
sponsible policy.  The  solution  is  to 
enact  a  new  farm  bill. 

Faumers  need  to  know  what  famm 
policies  will  be — not  just  for  the  next  12 
months  but  for  the  next  several  years. 
We  owe  it  to  U.S.  agriculture  to  enauit 
a  long-term  plam,  not  a  stoi^rap  meais- 
ure. 

This  bill's  agricultural  provisions  axe 
a  long-term  plam  endorsed  by  a  broad 
spectrum  of  aigriculturaJ  groups.  From 
national  groups  like  the  Americam 
Farm  Bureau  Federation  amd  the  Na- 
tional Corn  Growers  Association,  to 
state  groups  like  the  Kansais  Associa- 
tion of  Wheat  Growers  and  the  North 
Dakota  Grain  Growers,  U.S.  producer 
amd  agribusiness  organizations  support 
this  plan. 

It  is  simple,  in  contrast  to  the  need- 
less complexity  of  current  prograims. 

It  offers  certainty.  Fairmers  will 
know  what  their  future  payments  will 
be.  Taixpayers  will  know  how  much  will 
be  spent.  U.S.  agriculture  will  have  se- 
curity against  future  budget  cuts. 

Finally,  it  is  maxket-oriented.  Fairm- 
ers" payments  will  be  the  samie  even  if 
they  plant  alternate  crops.  Producers' 
planting  decisions  will  be  baised  on  the 


market — as  they  should  be.  Under  the 
BBA.  there  will  be  full  planting  free- 
dom, not  au-bitrauT  government  produc- 
tion controls. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  brief  summary  of  this  bill's 
provisions  be  printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SUBTTILE  A— AGRICULTURAL  MARKET 
TRANSmON  PROGRAM 

Production  flexibility  contracts— Eligible 
producers  (those  who  had  participated  in  the 
wheat,  feed  grains,  cotton  and  rice  programs 
In  any  one  of  the  past  five  years)  can  enter 
into  seven-year  "production  flexibility  con- 
tracts" between  1996  and  2002.  The  deadline 
for  entering  Into  the  contract  would  be  April 
15.  1996.  Payments  would  be  made  on  Sep- 
tember 30  of  each  year  beginning  in  1996. 
Farmers  would  also  have  the  option  of  re- 
ceiving half  of  their  annual  payment  by  De- 
cember 15  of  the  previous  year  (except  In  1996 
when  the  advance  payment  would  be  due 
within  60  days  of  the  signing  of  the  con- 
tract.) 

Payment  would  be  made  on  85  percent  of  a 
farm's  contract  acreage.  On  this  acreage  par- 
ticipants would  be  free  to  plant  any  program 
crop,  oilseed,  industrial  or  experimental 
crop,  mung  beans,  lentils  and  dry  peaLS. 
Planting  of  fruits  and  vegetables  would  be 
prohibited  on  contract  acres.  These  commod- 
ity program  changes  will  result  in  J8.6  bil- 
lion in  budget  savings  over  the  next  seven 
years. 

Peanuts— The  legislation  saves  $434  million 
from  the  federal  peanut  program,  making  it 
a  no-cost  program.  The  price  support  pro- 
gram for  peanuts  is  extended  through  2002. 
but  the  quota  support  rate  is  lowered  from 
S678/tone  to  $610>'ton.  The  price  support  esca- 
lator Is  eliminated.  The  legislation  elimi- 
nates the  national  poundage  quota  floor 
(currently  1.350.000  tons)  and  undermarket- 
Ing  provisions  of  current  law.  Previously 
considered  reforms  for  quota  reduction,  the 
sale,  lease  and  transfer  of  quota  across  coun- 
ty lines,  and  offers  from  handlers  were  re- 
moved from  the  bill  due  to  Bjrrd  rule  consid- 
erations. These  reforms  will  likely  be  taken 
up  later  as  part  of  separate  legislation. 

Sugar- In  order  to  make  the  program  more 
market-oriented,  a  recourse  loan  system  is 
implemented  until  imports  reach  1.5  million 
short  tons  for  FY  1997  1997-2002.  The  bill  ter- 
minates marketing  allotments  and  imple- 
ments a  one  cent  penalty  on  forfeited  sugar. 
Provisions  of  current  law  that  require  the 
Sugar  Program  to  operate  at  no-net  cost  are 
retained  in  this  bill.  It  also  retains  the  loan 
rate  of  raw  cane  sugar  and  refined  beet  sugar 
at  the  1995  levels.  18  cents  and  22.9  cents  re- 
spectively, and  retains  a  nine-month  loan. 
The  legislation  would  raise  the  assessment 
on  sugar  processors  to  achieve  $52  million  in 
budget  savings  over  seven  years  toward  defi- 
cit reduction. 

Nonrecourse  marketing  assistance  loans — 
The  conference  agreement  establishes  maxi- 
mum loan  rates  at  the  following  (1995)  levels: 
Rice:  $6.50;cwt:  Upland  Cotton:  $0.5192/lb: 
Wheat;  $2.58/bu:  Corn:  $1.89i'bu;  Soybeans: 
$4.92A3u;  ELS  Cotton:  $0.7965/lb. 

The  Secretary  would  retain  authority  to 
make  downward  adjustments  to  wheat  and 
feed  grains  loan  rates  based  on  specified 
stocks-to-use  criteria.  The  bill  also  estab- 
lishes a  minimum  loan  rate  for  rice  at  $6.5(y 
cwt  and  cotton  at  $0.50/lb.  The  conference 
agreement  also  eliminates  the  8-month  cot- 
ton loan  extension.  The  loan  rate  provisions 
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agijee: 


menc  will  save  $107 


of  the  conference 
million. 

Payment  llmltatlins— The  conference 
a^eement  reduces  th^  current  payment  lim- 
itation by  20  percent,  from  J50.000  to  J40.000. 
The  blU  extends  pro'sttslons  of  current  law 
that  limit  marketing  loan  grains  and  loan  de- 
ficiency payments  to  $75,000  per  person  per 
year.  The  payment  limitation  reduction 
achieves  $150  million  It  budget  savings. 

Program  authority  elimination — This  leg- 
islation repeals  the  Ajgrlculture  Act  of  1949 
as  well  as  the  permanent  law  provisions  of 
the  Agriculture  Adjustment  Act  of  1938.  Also 
eliminated  are  authotltles  for  the  Farmer 
Owned  Reserve  and  the  Emergency  Live- 
stock Feed  Assistance  program. 

SUBTITLE  B — OONSERVATION 

Conservation  Reserve  Program  (CRP>— The 
CRP  Is  capped  at  thei  current  level  of  36.4 
million  acres  for  a  s4vlngs  of  $569  million 
over  seven  years.  Also  tidopted  was  an  "early 
out"'  provision  to  allow  contract  holders  to 
terminate  CRP  contracts  upon  written  noti- 
fication of  the  Secretajy. 

Livestock  Environmental  Assistance  Pro- 
gram (LEAP)— The  program  is  established  to 
help  livestock  produofers  improve  environ- 
mental and  water  qtallty.  The  program 
makes  available  $100 1  million  annually  to 
provide  technical  and  I  cost-share  assistance 
in  implementing  stmctjural  and  management 
practices  to  protect  wiiter.  soil  and  related 
resources  from  degraditlon  associated  with 
livestock  production.    ] 

SUBTITLE  C— AGRICULTtmAL  PROMOTION  AND 
EXPORT  pioGRAMS 

Market  Promotion  ^ogram  (MPP)— MPP 
expenditures  are  cap$)eci  at  $1M  million 
through  2002  producing!  a  savings  of  $60  mll- 
Uon.  ' 

Export  Enhancement  iProgram  (EEP)— EEP 
expenditures  are  capp#d  at  $350  million  In 
1996  and  1997;  $500  mUll^n  in  1998;  $550  million 
m  1999;  $579  million  In; 2000  and  $478  million 
for  2001  and  2002.  Total  savings  for  EEP  will 
be  $1.27  billion.  l 

SUBTITLE  D— MECELLANEOUS 

Crop  insurance— Thd  bill  eliminates  the 
mandatory  nature  of  ^tastrophlc  crop  In- 
surance, but  requires  piroducers  to  waive  all 
federal  disaster  assistance  If  they  opt  not  to 
purchase  insurance.  Du^  delivery  of  crop  in- 
surance Is  eliminated  lln  those  states  that 
have  adequate  private  crop  insurance  deliv- 
ery. The  bill  also  corrects  a  provision  of  cur- 
rent law  by  amending  the  Federal  Crop  In- 
surance Act  to  Include  seed  crops.  The  crop 
Insurance  provisions  of]  the  bill  result  In  net 
savings  of  $130  million.  ; 

Agriculture  quarantine  and  Inspection — 
The  bill  amends  the  Fotod.  Agriculture.  Con- 
servation and  Trade  Aa  of  1990  to  allow  the 
Secretary  to  collect  ac^  spend  fees  collected 
over  $100  million  to  covter  the  cost  of  provid- 
ing quarantine  and  inspection  services  for 
Imports.  J 

Commodity  Credit  Corporation  (CCC)  In- 
terest rates— Rates  on  pCC  agriculture  com- 
modity loans  are  increased  by  IW  basis 
points  for  a  savings  Cf  $260  million  over 
seven  years. 

Mr.  LUGAR.  I  wpuld  also  like  to 
mention  two  change^  from  the  BBA  as 
it  passed  the  House  aind  Senate. 

Under  the  Livestopk  Environmental 
Assistance  Progrram-  limits  are  placed 
on  the  size  of  operal  ions  that  may  re- 


benefits.    Th« 


ceive 

these   limits   but 

dairy  operations,  thte 

strict.  Therefore,   djiry  operations  of 

700  or  fewer  cows  will  now  be  eligible 


BBA    contained 

s()me   felt   that  for 

limits  were  too 


The  other  change  deals  with  which 
crops  may  be  planted  on  acres  enrolled 
in  income  support  contracts.  The  bill 
introduced  today  will  treat  fruit  and 
vegetable  crops  in  the  same  manner  as 
current  law— that  is,  they  may  not  be 
planted  on  contract  acres. 

Mr.  President,  the  Agricultural  Mar- 
ket Transition  Act  of  1996  represents  a 
bold  departure  from  the  past.  It  is  a 
new  direction  for  American  agri- 
culture. It  will  reduce  Federal  spend- 
ing, reform  price  support  programs, 
and  prepare  U.S.  farmers  for  what 
promises  to  be  an  exciting  new  cen- 
tury, full  of  opportunities  for  the  most 
efficient  food  producers  in  the  world. 

Mr.  GORTON.  Mr.  President,  today  I 
aun  pleased  to  join  my  colleagues  Sen- 
ators CRAIG,  Dole,  Lugar,  Cochran, 
and  Grassley,  supporting  a  farm  bill 
that  will  let  our  farmers  farm  accord- 
ing to  the  marketplace  and  stop  the 
Federal  Government  from  telling  our 
faurners  what  crop  to  plant,  when  to 
plant,  and  how  much  to  plant.  These 
decisions  belong  to  the  farmer— not  the 
Federal  Government. 

On  September  30  of  last  year  the 
farm  bill  expired.  Farmers  in  my  State 
of  Washington  and  across  the  country 
need  to  know  what  the  farm  program 
will  be.  They  cannot  wait  any  longer. 
Currently,  farmers  in  my  State  are 
meeting  with  their  bankers,  making 
plans  for  this  year's  crop,  determining 
their  financial  situation,  and  evaluat- 
ing their  equipment  needs.  As  my  good 
friend  from  Iowa,  Senator  Grassley, 
said  on  Tuesday,  "farmers  of  this  coun- 
try deserve  to  know  what  the  farm  pro- 
gram will  be  this  year  and  they  need  to 
know  as  soon  as  possible."  The  senior 
Senator  from  Iowa  is  correct.  We  can- 
not in  good  conscience  delay  in  passing 
a  farm  bill.  We  owe  it  to  the  American 
farmer  to  take  action. 

Farmers  in  my  State  tell  me  that 
they  want  less  Government,  less  red 
tape,  and  less  paperwork.  Farmers  in 
my  State  simply  want  more  flexibility; 
they  want  the  Federal  Government  out 
of  their  lives.  A  market  transition 
style  farm  program  gives  them  what 
they  have  asked  for  and  provides  a 
seven  year  transition  to  full  market- 
oriented  farming. 

A  market  transition  style  farm  pro- 
gram could  not  come  at  a  better  time. 
Many  important  developments  have 
taken  place  since  the  completion  of  the 
Uruguay  Round  of  the  General  Agree- 
ment of  Tariffs  and  Trade  [GATT).  I  be- 
lieve that  GATT  will  continue  to  open 
new  world  markets  for  the  United 
States,  and  with  a  farm  program  that 
allows  our  farmers  to  farm  according 
to  the  marketplace  we  will  provide 
them  with  the  flexibility  they  need  to 
respond  quickly  to  the  demands  of 
emergring  world  markets. 

A  market  transition  style  farm  pro- 
gram also  moves  us  towards  a  balanced 
budget,  saving  nearly  $13  billion  in 
budget  outlays  over  7  years.  Since  1969. 


the  last  year  in  which  there  was  a  bal- 
anced budget  in  this  country,  we  have 
piled  debt  on  our  shoulders  and  on  the 
shoulders  of  our  children  and  grand- 
children of  almost  $5  trillion.  That 
means,  Mr.  President,  that  a  child  bom 
today  inherits  an  obligation  of  some 
S187.000  during  his  or  her  life  simply  to 
pay  interest  on  the  national  debt.  This 
statistic  alone  starkly  illustrates  not 
just  the  fiscal  and  financial  necessity, 
but  the  moral  necessity  of  a  sharp 
change  in  direction.  This  country  can 
no  longer  continue  goods  and  services 
for  which  it  is  unwilling  to  pay.  If  we 
do  not  change  the  way  we  do  things 
here  in  Washington,  DC,  our  children 
and  grandchildren  will  suffer  terribly. 

If  we  do  balance  the  Federal  budget 
we  will  provide  American  families  and 
American  farmers  with  better  jobs, 
higher  wages,  lower  interest  rates,  and 
economic  certainty.  All  of  this  means 
more  money  in  the  pockets  of  Amer- 
ican farmers.  One  thing  is  for  certain, 
Mr.  President:  we  must  balance  the 
budget  and  we  must  balance  it  now. 

For  all  of  these  reasons,  Mr.  Presi- 
dent, I  support  my  colleagues.  Senators 
Craig,  Dole,  Lugar,  Cochran,  and 
Grassley,  as  we  work  together  to  pro- 
vide American  farmers  with  the  flexi- 
bility they  need  to  do  what  they  do 
best:  provide  healthy,  safe,  and  abun- 
dant food  for  families  around  the 
world. 


By  Mr.  SPECTER  (for  himself 
and  Mr.  Hollings): 
S.J.  Res.  48.  A  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  relating  to 
contributions  and  expenditures  in- 
tended to  affect  elections;  to  the  Com- 
mittee on  the  Judiciary. 

CAMPAIGN  EXPENDITURES  CONSTITUTIONAL 
AMENDMENT 

Mr.  SPECTER.  Mr.  President,  I  have 
sought  recognition  today  for  purposes, 
with  the  cosponsorship  of  the  distin- 
guished Senator  from  South  Carolina, 
Senator  Hollings,  to  introduce  a  con- 
stitutional amendment  which  is  broad- 
er than  any  yet  pending,  which  would 
authorize  the  Congress  and  the  State 
legislatures  to  set  spending  limits  on 
what  any  individual  can  spend  of  his  or 
her  own  money  in  the  context  of  a  can- 
didacy. 

I  had  wanted  to  introduce  this 
amendment  on  January  30.  which  is 
next  Tuesday,  because  January  30  is 
the  20th  anniversary  of  the  decision  of 
the  Supreme  Court  in  Buckley  versus 
Valeo,  which  said  that  an  individual 
can  promote  his  or  her  candidacy  to 
the  maximum  extent  he  or  she  chooses 
with  thefr  own  personal  funds  as  a 
matter  of  first  amendment  protection 
of  freedom  of  speech. 

It  has  always  been  a  little  hard  for 
me  to  understand  how  anything  from 
the  freedom  of  speech  is  implicated  in 
a  matter  of  campaign  financing.  For 
the  past  6  years.  Senator  Hollings  and 
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I  and  others  have  tried  to  advance  this 
constitutional  amendment,  which  is 
difficult  because  it  picks  on  the  first 
amendment. 

But  in  seeking  to  amend  the  first 
amendment,  we  do  not  seek  to  change 
the  language  of  the  first  amendment, 
which  I  think  is  sacrosanct.  What  we 
seek  to  do  is  to  overrule,  in  effect,  a 
split  decision  by  the  Supreme  Court  of 
the  United  States  in  interpreting  the 
first  amendment. 

Money  is  the  scourge  of  politics,  and 
to  buy  high  public  office  is,  obviously, 
against  public  policy.  There  are  many 
who  have,  in  effect,  bought  public  of- 
fice, including  some  seats  of  the  U.S. 
Senate.  But  it  is  only  recently  that 
this  matter  has  come  into  sharp  focus 
when  a  candidate  for  the  Presidency  of 
the  United  States,  who  is  reputed  to 
have  assets  in  excess  of  $400  million, 
set  out  to,  in  effect,  buy  the  White 
House. 

According  to  this  morning's  New 
York  Times,  some  $15  million  has  al- 
ready been  expended  on  that  effort.  I 
think  it  is  especially  problemsome 
when  a  substantial  part  of  that  money 
is  dedicated  to  negative  advertising 
which,  in  effect,  seeks  to  impugn  the 
reputation  of  an  opponent  who  spent 
more  than  40  years  in  public  life. 

I  believe  what  is  going  on  in  the 
Presidential  primaries,  the  Republican 
primaries,  today  has  caused  a  great 
deal  of  focus  of  attention,  and  it  is  high 
time  that  we  took  some  action  to  stop 
someone  from  buying  public  office,  es- 
pecially the  Presidency  of  the  United 
States,  especially  the  White  House. 

I  will  add,  Mr.  President,  that  I  per- 
sonally feel  especially  strong  about 
this  particular  matter,  because  I  filed 
for  the  U.S.  Senate  during  the  first 
election  cycle  following  the  enactment 
of  the  1974  legislation  which  limited 
the  amount  of  moneys  which  could  be 
spent  on  Federal  elections. 

That  1974  statute  said  that  for  a 
State  the  size  of  Pennsylvania,  with  12 
million  people,  the  most  anyone  could 
spend  of  his  or  her  own  money  was 
335,000.  That  year,  I  contested  for  that 
office  with  then-Congressman  John 
Heinz,  who  later  I  served  with  in  the 
Senate  as  a  colleague  and  who  became 
one  of  my  very,  very  best  friends,  a 
Senator  we  sorely  miss  in  this  body. 

But  with  the  playing  field  somewhat 
leveled  with  the  $35,000  maximum  indi- 
vidual expenditure,  I  thought  that  race 
was  one  to  be  undertaken.  Then,  right 
in  the  middle  of  the  campaign,  on  Jan- 
uary 30— we  had  an  August  22  primary 
in  1976;  I  declared  my  candidacy  in  No- 
vember of  1975— right  in  the  middle  of 
the  campaign,  the  Supreme  Court,  of 
the  United  States  said  any  candidate 
can  spend  as  much  of  his  or  her  money 
that  he  or  she  wanted. 

Somewhat  anomalous,  my  brother, 
who  could  have  bankrolled  my  cam- 
paign— I  do  not  know  he  would  have, 
but    he    could    have — was    limited    to 


$1,000  under  the  act,  and  that  remained 
in  place  by  the  Supreme  Court  deci- 
sion. 

It  is  a  little  hard  to  see  the  first 
amendment  freedom  of  speech  rights  of 
Specter  being  different  than  the  free- 
dom of  speech  rights  of  a  candidate.  We 
have  lived  with  Buckley  versus  Valeo 
for  20  years,  and  it  is  bad  legal  con- 
struction. There  is  nothing  in  the  first 
amendment,  there  is  nothing  in  the 
logic  of  the  law  which  suggests  the 
first  amendment  gives  an  individual 
the  right  to  spend  as  much  of  his  or  her 
own  money  as  he  or  she  chooses. 

It  certainly  is  bad  public  policy  to 
have  someone  seek  to  buy  an  office,  es- 
pecially the  Presidency  of  the  United 
States. 

So  I  urge  my  colleagues  to  join  Sen- 
ator Hollings  and  myself.  As  we  have 
talked  in  the  quarters  and  in  the  cloak- 
rooms and  on  the  floor  of  the  Senate  in 
these  past  several  days,  I  believe  that 
there  is  a  growing  sentiment  in  the 
Congress  to  do  something  about  Buck- 
ley versus  Valeo,  to  see  to  it  that  we  do 
not  have  high  public  office  up  for  sale 
in  this  great  country. 


ADDITIONAL  COSPONSORS 

S.  293 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Okla- 
homa [Mr.  Nickles]  was  added  as  a  co- 
sponsor  of  S.  295,  a  bill  to  permit  labor 
management  cooperative  efforts  that 
improve  America's  economic  comjjeti- 
tiveness  to  continue  to  thrive,  and  for 
other  purposes. 

s.  29e 

At  the  request  of  Mr.  DOMENICI,  the 
name  of  the  Senator  from  Virginia  [Mr. 
Warner]  was  added  as  a  cosponsor  of  S. 
298,  a  bill  to  establish  a  comprehensive 
policy  with  respect  to  the  provision  of 
health  care  coverage  and  services  to  in- 
dividuals with  severe  mental  illnesses, 
and  for  other  purposes. 

S.  743 

At  the  request  of  Mrs.  Hutchison,  the 
name  of  the  Senator  from  Indiana  [Mr. 
Coats]  was  added  as  a  cosponsor  of  S. 
743,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  tax  credit 
for  investment  necessary  to  revitalize 
communities  within  the  United  States, 
and  for  other  purposes. 

S.  837 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  837,  a  bill  to  require  the 
Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  250th 
anniversary  of  the  birth  of  James 
Madison. 

S.  968 

At  the  request  of  Mr.  McConnell, 
the  name  of  the  Senator  from  New 
York  [Mr.  Moynihan]  was  added  as  a 
cosponsor  of  S.  968.  a  bill  to  require  the 
Secretary  of  the  Interior  to  prohibit 


the  import,  export,  sale,  purchase,  and 
possession  of  bear  viscera  or  products 
that  contain  or  claim  to  contain  bear 
viscera,  and  for  other  purposes. 

S.  1028 

At  the  request  of  Mrs.  Kassb3AUM, 
the  name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  1028,  a  bill  to  provide  increased 
access  to  health  care  benefits,  to  pro- 
vide increased  portability  of  health 
care  benefits,  to  provide  increased  se- 
curity of  health  care  benefits,  to  in- 
crease the  purchasing  power  of  individ- 
uals and  small  employers,  and  for  other 
puiTJOses. 

S.  1039 

At  the  request  of  Mr.  Abraham,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby]  and  the  Senator  from 
North  Carolina  [Mr.  Helms]  were  added 
as  cosponsors  of  S.  1039,  a  bill  to  re- 
quire Congress  to  specify  the  source  of 
authority  under  the  United  States  Con- 
stitution for  the  enactment  of  laws, 
and  for  other  purposes. 

S.  1370 

At  the  request  of  Mr.  Craig,  the 
name  of  the  Senator  from  Virginia  [Mr. 
Warner]  was  added  as  a  cosponsor  of  S. 
1370,  a  bill  to  amend  title  10,  United 
States  Code,  to  prohibit  the  imposition 
of  any  requirement  for  a  member  of  the 
Armed  Forces  of  the  United  States  to 
wear  indicia  or  insignia  of  the  United 
Nations  as  part  of  the  military  vmiform 
of  the  member. 

S.  14X 

At  the  request  of  Mr.  Craig,  his  name 
was  withdrawn  as  a  cosponsor  of  S. 
1426,  a  bill  to  eliminate  the  require- 
ment for  unanimous  verdicts  in  Fed- 
eral court. 

S.  14S3 

At  the  request  of  Mr.  Burns,  the 
name  of  the  Senator  from  Montana 
[Mr.  Baucus]  was  added  as  a  cosponsor 
of  S.  1453,  a  bill  to  prohibit  the  regula- 
tion by  the  Secretary  of  Health  and 
Human  Services  and  the  Connmissioner 
of  Food  and  Drugs  of  any  activities  of 
sponsors  or  sponsorship  programs  con- 
nected with,  or  any  advertising  used  or 
purchased  by,  the  Professional  Rodeo 
Cowboy  Association,  its  agents  or  af- 
filiates, or  any  other  professional  rodeo 
association,  and  for  other  purposes. 

S.  14t7 

At  the  request  of  Mr.  Gramm.  the 
name  of  the  Senator  from  Virginia  [Mr. 
Warner]  was  added  as  a  cosponsor  of  S. 
1487,  a  bill  to  establish  a  demonstration 
project  to  provide  that  the  Department 
of  Defense  may  receive  Medicare  reim- 
bursement for  health  care  services  pro- 
vided to  certain  Medicare-eligible  cov- 
ered military  beneficiaries. 

S.  1519 

At  the  request  of  Mr.  DOLE,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warner],  the  Senator  from  Maine 
[Ms.  Snowe],  the  Senator  from  Indiana 
[Mr.  Coats],  the  Senator  from  Idaho 
[Mr.    Kempthorne],    and   the   Senator 
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from  Oklahoma  fMr.  Nickles]  were 
added  as  cosponsofs  of  S.  1519,  a  bill  to 
prohibit  United  States  voliontary  and 
assessed  contribuBions  to  the  United 
Nations  if  the  United  Nations  imposes 
any  tax  or  fee  on  I  nited  States  persons 
or  continues  to  develop  or  promote  pro- 
posals for  such  tax^  or  fees. 

sJl520 

At  the  request  I  of  Mr.  Helms,  the 
name  of  the  Senati)r  from  Connecticut 
[Mr.  DODD]  was  ad^ed  as  a  cosponsor  of 
S.  1S20.  a  bill  to  a^ard  a  congressional 
gold  medal  to  Ruti  and  Billy  Graham. 

SENATE  RE^LUnON  152 

At  the  request  of  Mr.  Abraham,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby]  and  the  Senator  from 
North  Carolina  [Mij.  Helms]  were  added 
as  cosponsors  of  Setaate  Resolution  152, 
a  resolution  to  amend  the  Standing 
Rules  of  the  Senat*  to  reqmre  a  clause 
in  each  bill  and  resolution  to  specify 
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Congress  for  enactfnent.  and  for  other 
purjxDses. 


SENATE  RESOLUTION  213— COM- 
MENDING SENATOR  SAM  NUNN 
FOR  CASTING  id.OOO  VOTES 

Mr.  DASCHLE  si^bmitted  the  follow- 
ing resolution;  which  was  considered 
and  agreed  to:  T 

S.  Ms.  213 

Whereas    the    Honorable    Sam    Nunn    has 
.  served  with  distinctloi  and  commitment  as  a 
U.S.  Senator  from  thelstate  of  Georgia  since 
January  1973;  ' 

Whereas  his  dedicated  service  as  a  U.S. 
Senator  has  contributed  to  the  effectiveness 
and  betterment  of  this  institution; 

Whereas  he  has  d^lfuily  and  faithfully 
served  the  Senate  as  ohAirman  of  the  Armed 
Services  Committee.  (^967-1994);  and 

Whereas  his  expertise  and  leadership  in  de- 
fense and  military  policies  has  been  of  tre- 
mendous benefit  to  okr  Nation  and  to  our 
men  and  women  in  uniform:  Now.  therefore 
be  it  J 

Resolved.  That  the  jj.S.  Senate  congratu- 
lates the  Honorable  $am  Nunn,  the  senior 
Senator  from  Georgia.!  for  becoming  the  17th 
U.S.  Senator  In  hlstotw  to  cast  10.000  votes. 

Sec.  2.  The  Secretaiy  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  Senator 
Sam  Nonn.  | 


I 


SENATE  RESOLUTION  214— 

RELATIVE  TO  TteE  PAYMENT  OF 
SOCLAL  SECURITY  OBLIGATIONS 

Mr.  BROWN  subnjitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Final  ice: 
S.  Re  i.  214 

Resolved.  That  It  Is  t  le  sense  of  the  Senate 


that  as  the  Secretary 


of  the  Treasury  plans 


for  cash  flow  management  in  the  absence  of 
an  extension  to  the  de  at  limit  of  the  United 
States,  the  Secretary  s  liall  give  first  priority 
to  the  payment  of  So:ial  Security  benefits 
over  the  payment  of  o^er  Government  obli- 
gations. 


SENATE  RESOLUTION  215— TO  DES- 
IGNATE JUNE  19,  1996,  AS  "NA- 
TIONAL BASEBALL  DAY" 

Mr.  LAUTENBERG  (for  himself.  Mr. 
Bradley,  and  Mr.  Moynihan)  submit- 
ted the  following  resolution;  which  was 
referred  to  the  Conmiittee  on  the  Judi- 
ciary: 

S.  Res.  215 
Whereas  the  seeds  of  modem  baseball  were 
planted  on  the  Elyslan  Fields  of  Hoboken, 
New  Jersey,  on  the  warm  spring  afternoon  of 
June  19,  1846; 

Whereas  on  that  historic  date,  one  of  base- 
ball's earliest  and  most  Influential  teams, 
the  Knickerbockers,  Invited  a  group  known 
as  the  New  York  Club  to  join  them  for  a 
"game  of  ball"  under  a  unique  set  of  rules 
that  the  Knickerbockers  had  recently  de- 
vised; 

Whereas  the  game  the  Knickerbockers  con- 
ceived so  excited  and  captivated  the  Imagi- 
nation of  sports  enthusiasts  that  other 
"baseball  clubs"  soon  began  to  assemble; 

Whereas  these  early  clubs  organized  and 
modeled  themselves  on  the  example  set  by 
the  Knickerbockers  and  adopted  the  Knick- 
erbockers written  "Rules  of  Play"; 

Whereas  these  men  and  teams  were  ama- 
teurs in  the  noblest  sense  of  the  word,  as 
they  played  for  the  sheer  Joy  they  found  In 
this  new  and  captivating  game; 

Whereas  over  the  next  decade,  the  Elyslan 
Fields  grew  into  the  first  great  center  of 
baseball  activity  in  the  United  States,  and 
began  to  attract  players  and  spectators  from 
across  the  Nation; 

Whereas  Alexander  Joy  Cartwrlght,  Jr. 
was  the  guiding  force  behind  the  Knicker- 
bockers, and  is  the  American  who.  perhaps, 
best  deserves  the  title  of  "Father  of  Modern 
Baseball"; 

Whereas  the  game  of  baseball  spread  north 
and  south  along  the  east  coast  of  the  United 
States: 

Whereas  today  this  game  is  known  simply 
as  "basebair',  a  game  which,  unlike  any 
other,  has  had  a  profound  Influence  on  gen- 
eration after  generation  of  Americans; 

Whereas  for  millions  of  Americans,  base- 
ball Is  part  of  their  earliest  childhood  memo- 
ries. Including  the  crack  of  a  bat,  the  smell 
of  a  glove,  and  the  endless  summers  spent  on 
sandlots  and  schoolyards  in  every  commu- 
nity across  this  great  Nation  in  a  uniquely 
American  rite  of  passage; 

Whereas  for  many  Americans,  their  first 
real  heroes  wore  pinstriped  baseball  uni- 
forms, and  these  heroes  taught  generations 
of  young  Americans  important  values  and  in- 
spired their  first  dreams  of  glory; 

Whereas  In  every  American  generation  for 
150  years,  baseball  has  been  an  Important 
bond  between  millions  of  parents  and  their 
children  who  have  shared  countless  after- 
noons at  the  ballpark; 

Whereas  today,  baseball  binds  one  genera- 
tion of  Americans  to  the  next  through  a 
shared  experience  that  has  become  central  to 
our  cultural  identity  as  a  Nation; 

Whereas  it  Is  often  said  that  to  understand 
America,  one  must  first  understand  the 
game  of  baseball;  and 

Whereas  the  designation  of  a  "National 
Baseball  Day"  will  provide  an  opportunity  to 
celebrate  Americas  "national  pastime"  and 
to  reflect  upon  a  game  that  has  become  a 
metaphor  for  our  Nation's  values  and  a  liv- 
ing symbol  of  our  cultural  heritage:  Now. 
therefore,  be  it 

Resolved.  That  the  Senate,  in  recognition 
of  the  fundamental  role  that  the  game  of 
baseball  has  played  in  shaping  our  American 


experience,  and  as  a  tribute  to  those  who 
first  pioneered  the  game,  designate  June  19, 
1996.  as  "National  Baseball  Day".  The  Presi- 
dent Is  authorized  and  requested  to  Issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  day  with  ap- 
propriate ceremonies  and  activities. 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  today  on  behalf  of  myself  and  Sen- 
ators Bradley  and  MO'ynihan  to  sub- 
mit a  resolution  that  will  celebrate  the 
150th  birthday  of  this  country's  na- 
tional pastime.  This  resolution  would 
declare  June  19.  1996,  as  "National 
Baseball  Day."  commerating  this  date 
in  1846  when  baseball's  first  game  was 
played. 

The  seeds  of  modern  baseball  were 
planted  on  the  Elysian  Fields  of  Hobo- 
ken, NJ,  on  the  warm  spring  afternoon 
of  June  19,  1846.  On  this  historic  date, 
one  of  baseball's  earliest  and  most  in- 
fluential teams,  the  Knickerbockers, 
invited  a  group  known  as  the  New  York 
Club  to  join  them  for  a  game  of  ball 
under  a  unique  set  of  rules  that  the 
Knickerbockers  had  recently  devised. 
As  tinie  passed  and  word  spread,  other 
baseball  clubs  soon  began  to  assemble 
and  over  the  next  decade  the  Elysian 
Fields  grew  into  the  first  great  center 
of  baseball  activity  in  the  United 
States.  Soon  the  game  of  baseball 
spread  north  and  south  along  the  east 
coast  of  the  United  States.  Today  it  is 
played  from  coast-to-coast  and  all  over 
the  world.  Mr.  President,  this  game, 
unlike  any  other,  has  had  a  profound 
influence  on  generation  after  genera- 
tion of  Americans. 

The  men  that  played  in  these  early 
games  were  amateurs  in  the  noblest 
sense  of  the  word,  as  they  played  for 
the  sheer  joy  they  found  in  the  gaime. 
Millions  of  American  boys  and  girls 
carry  on  this  tradition  every  year  by 
participating  in  amateur  baseball  and 
Softball  leagues.  In  T-Ball  and  Little 
Leagues  across  the  country,  youngsters 
are  not  only  learning  the  fundamentals 
of  the  game  but  teamwork  and  good 
sportsmanship,  lessons  that  can  be  car- 
ried off  the  diamond.  In  fact,  for  mil- 
lions of  Americans,  baseball  is  part  of 
their  earliest  childhood  memories,  in- 
cluding the  crack  of  a  bat.  the  smell  of 
a  glove,  and  the  endless  summers  spent 
on  sandlots  and  schoolyards  in  every 
community  across  this  great  Nation  in 
a  uniquely  American  rite  of  passage.  In 
every  American  generation  for  150 
years,  baseball  has  been  an  important 
bond  between  millions  of  parents  and 
their  children  who  have  shared  count- 
less afternoons  at  the  ballpark.  Base- 
ball binds  one  generation  of  Americans 
to  the  next  through  a  shared  experi- 
ence that  has  become  central  to  our 
identity  as  a  nation. 

It  is  often  said  that  to  understand 
America,  one  must  first  understand  the 
game  of  baseball.  For  the  past  century 
and  a  half  the  game  of  baseball  has 
been  with  us  through  good  and  bad. 
During  difficult  times,  baseball  has 
been  an  aid  to  Americans,  providing 
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not  only  a  distraction  to  the  current 
hardships,  but  offering  hope  that  if  the 
pastime  of  this  great  country  can  en- 
dure so  can  the  Nation  as  a  whole.  It 
helped  keep  the  home  fires  burning 
during  World  War  11  and  moved  us  into 
the  civil  rights  movement  with  Jackie 
Robinson.  This  is  much  more  than  a 
game,  it  is  a  part  of  who  we  are. 

We  eagerly  await  the  start  of  spring 
training,  looking  forward  to  opening 
day  and  baseball's  first  pitch.  Then 
summer  arrives,  where  temperatures 
and  pennant  races  heat  up  moving  us 
into  crisp  fall  nights  and  the  magric  of 
the  World  Series.  The  greatness  of 
baseball  comes  from  its  simplicity  and 
diversity,  a  trait  which  makes  the 
gajne  like  no  other.  The  dimensions  of 
the  field  differ  from  park  to  park, 
games  have  no  set  time  limits  and  the 
phrase  'perfect  game"  has  a  specific 
meaning  with  its  own  precise  guide- 
lines. It  is  a  game  filled  with  tradition 
that  can  not  be  matched  by  any  other. 

Mr.  President,  at  its  heart,  baseball 
is  a  communal  experience  and  its 
memories  are  those  we  inevitable 
share.  It  is  a  game  that  allows  the  fan 
to  remember  the  past  while  at  the 
same  time  looking  towards  the  future, 
knowing  that  the  game  will  be  around 
for  generations  of  sons  and  daughters 
to  enjoy.  Baseball  is  truly  a  game  for 
the  a^es. 

The  designation  of  a  "National  Base- 
ball Day"  will  provide  an  opportunity 
to  celebrate  America's  national  pas- 
time and  to  reflect  upon  a  game  that 
has  become  a  metaphor  for  our  Na- 
tion's values  and  a  living  symbol  of  our 
heritage.  I  urge  my  colleagues  to  sup- 
port this  resolution. 


SENATE       RESOLUTION       216— REL- 
ATIVE    TO     MINTING     AND     CIR- 
CULATING SI  COINS 
Ms.    SNOWE    (for    herself    and    Mr. 
Cohen)  submitted  the  following  resolu- 
tion; which  was  referred  to  the  Com- 
mittee    on    Banking.     Housing,     and 
Urban  Affairs: 

S.  RES.  216 
Whereas,  In  1940,  Margaret  Chase  Smith  be- 
came a  Member  of  the  House  of  Representa- 
tives, commencing  32  years  of  public  service 
to  the  State  of  Maine  and  to  the  United 
States; 

Whereas  Margaret  Chase  Smith  was  elect- 
ed to  the  Senate  in  1948,  becoming  the  first 
woman  to  be  elected  to  the  Senate,  as  well  as 
the  first  woman  to  be  elected  to  both  the 
House  of  Representatives  and  the  Senate; 

Whereas,  on  June  1,  1950.  Margaret  Chase 
Smith  delivered  am  address  entitled  "Dec- 
laration of  Conscience",  which  was  a  defense 
of  the  basic  principles  of  Americanism,  in- 
cluding the  right  to  criticize,  the  right  to 
hold  unpopular  beliefs,  the  right  to  protest, 
and  the  right  to  independent  thought; 

Whereas  Margaret  Chase  Smith  was  the 
first  woman  to  become  the  ranking  member 
of  a  congressional  committee; 

Whereas  Margaret  Chase  Smith  was  the 
first  woman  to  serve  on  the  Committee  on 
Armed  Services  and  the  Committee  on  Ap- 
propriations of  the  Senate: 


Whereas.  In  1964.  Margaret  Chase  Smith 
was  the  first  woman  to  have  her  name  placed 
in  nomination  for  the  presidency  by  either 
major  political  party; 

Whereas  Margaret  Chase  Smith  was  the 
first  civilian  woman  to  sail  on  a  United 
States  destroyer  during  wartime; 

Whereas  Margaret  Chase  Smith  was  the 
first  woman  to  break  the  sound  barrier  in  a 
United  States  Air  Force  F-lOO  Super  Sabre; 

Whereas,  until  1981,  Margaret  Chase  Smith 
held  the  all-time  consecutive  roUcall  voting 
record  of  the  Senate,  totalling  2,941  votes 
over  13  years: 

Whereas  Margaret  Chase  Smith  died  at  the 
age  of  97,  and.  during  her  lifetime,  was  griven 
95  honorary  degrees  and  was  awarded  the 
Presidential  Medal  of  Freedom  by  President 
Bush  In  1989; 

Whereas  Margaret  Chase  Smith  was  a 
teacher,  a  telephone  operator,  a  newspaper- 
woman, an  office  manager,  a  secretary,  a 
wife,  a  Congresswoman.  and  a  Senator; 

Whereas  Margaret  Chase  Smith  was  a  lead- 
er, a  Nation's  conscience,  a  visionary,  and  a 
woman  of  endless  firsts; 

Whereas  the  achievements  of  Margaret 
Chase  Smith  are  an  Inspiration  to  millions  of 
young  girls  and  women,  showing  that 
through  the  use  of  one's  talents,  abilities, 
and  energies  that  opportunities  for  women 
do  exist  and  that  the  door  to  elected  office 
can  be  open  to  all  women;  and 

Whereas  Margaret  Chase  Smith  served 
with  pride  and  humility,  and  her  epitaph 
aptly  reads.  "She  served  i>eople.":  Now, 
therefore,  be  It 

Resolved.  That  it  is  the  sense  of  the  Senate 
that  if  a  SI  coin  is  minted  to  replace  the  SI 
bill,  the  Secretary  of  the  Treasury  should  be 
authorized  to  mint  and  circulate  Si  coins 
bearing  a  likeness  of  Margaret  Chase  Smith. 


and  the  School-to- Work  Opportunities  Act  of 
1994. 


AMENDMENTS  SUBMITTED 


THE  BALANCED  BUDGET 
DOWNPA'ST^ENT  ACT.  I 


KENNEDY  (AND  OTHERS) 
AMENDMENT  NO.  3119 

Mr.  KENNEDY  (for  himself,  Mr.  Jef- 
fords. Ms.  Snowe,  Mr.  Simon,  Mr. 
Pell.  Mr.  Dodd,  Mr.  Reid,  Mrs.  Mur- 
ray, Mr.  Harkin,  Ms.  Moseley-Braun, 
Mr.  Rockefeller.  Mr.  Bryan,  Mr. 
Bingaman,  Mr.  Wellstone.  Mr.  Dor- 
GAN,  Mr.  Leahy,  and  Mr.  Kerry)  pro- 
posed an  amendment  to  the  bill  (H.R. 
2880)  making  appropriations  for  fiscal 
year  1996  to  make  a  downpajrment  to- 
ward a  balanced  budget,  and  for  other 
purposes,  as  follows: 

At  the  end  of  title  I.  Insert  the  following 
new  section: 

SEC  .  (a)  Notwithstanding  any  other 

provision  of  this  Act  (except  sections  106. 115. 
119  and  120).  the  amount  appropriated  for 
each  education  program  under  this  Act  shall 
be  not  less  than  the  amount  made  available 
for  such  education  program  under  the  De- 
partments of  Labor.  Health  and  Human  Serv- 
ices, and  Education,  and  Related  Agencies 
Appropriations  Act.  1995. 

(b)  For  the  purpose  of  subsection  (a),  the 
term  "education  program"  means  each  con- 
tinuing project  or  activity  of  the  Depart- 
ment of  Education  and  each  continuing 
project  or  activity  under  the  Head  Start  Act 


MO'YNIHAN  AMENDMENT  3120 

Mr.  M0"5fNIHAN  proposed  an  amend- 
ment to  the  bill  H.R.  2880.  supra,  as  fol- 
lows: 

At  the  end  of  the  bill,  add  the  following: 
TITLE  V— PUBLJC  DEBT  LIMIT 
SEC.  Ml.  INCREASE  IN  PUBUC  DEBT  LDOT. 

Subsection  (b)  of  section  3101  of  title  31, 
United  States  Code.  Is  amended  by  striklng^ 
the  dollar  amount  contained  In  the  first  sen- 
tence and  Inserting  "$5,400,000,000,000". 


THE  USEC  PRIVATIZATION  ACT 


MURKOWSKI  (AND  OTHERS) 
AMENDMENT  NO.  3121 

(Ordered  to  lie  on  the  table.) 
Mr.  MURKOWSKI  (for  himself.  Mr. 
Johnston.  Mr.  Domenici,  and  Mr. 
Ford)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  (S.  755)  to  amend  the  Atomic  E^n- 
ergy  Act  of  1954  to  provide  for  the  pri- 
vatization of  the  United  States  Enrich- 
ment Corporation,  as  follows: 

Strike  out  all  after  the  enacting  clause  and 
Insert  In  lieu  thereof: 

SEC.  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "USEC  Pri- 
vatization Act". 

SEC.  2.  DEFTNITIONS. 

For  purposes  of  this  Act: 

(1)  The  term  "AVLIS"  means  atomic  vapor 
laser  isotope  separation  technology. 

(2)  The  term  "Corporation"  means  the 
United  States  Enrichment  Corporation  and. 
unless  the  context  otherwise  requires,  in- 
cludes the  private  corporation  and  any  suc- 
cessor thereto  following  privatization. 

(3)  The  term  "gaseous  diffusion  plants" 
means  the  Paducah  Gaseous  Diffusion  Plant 
at  Paducah.  Kentucky  and  the  Portsmouth 
Gaseous  Diffusion  Plant  at  PIketon.  Ohio. 

(4)  The  term  "highly  enriched  uranium" 
means  uranium  enriched  to  20  percent  or 
more  of  the  uranIum-235  isotope. 

(5)  The  term  "low-enriched  uranium" 
means  uranium  enriched  to  less  than  20  per- 
cent of  the  uranium-235  isotope.  Including 
that  which  is  derived  from  highly  enriched 
uranium. 

(6)  The  term  "low-level  radioactive  waste" 
has  the  meaning  given  such  term  in  section 
2(9)  of  the  Low-Level  Radioactive  Waste  Pol- 
icy Act  (42  U.S.C.  2021b(9)). 

(7)  The  term  "private  corporation"  means 
the  corporation  established  under  section  5. 

(8)  The  term  "privatization"  means  the 
transfer  of  ownership  of  the  Corporation  to 
private  Investors. 

(9)  The  term  "privatization  date"  means 
the  date  on  which  100  percent  of  the  owner- 
ship of  the  Corporation  has  been  transferred 
to  private  investors. 

(10)  The  term  "public  offering"  means  an 
underwritten  offering  to  the  public  of  the 
common  stock  of  the  private  corporation 
pursuant  to  section  4. 

(11)  The  "Russian  HEU  Agreement"  means 
the  Agreement  Between  the  (Jovemment  of 
the  United  States  of  America  and  the  Gov- 
ernment of  the  Russian  Federation  Concern- 
ing the  Disposition  of  Highly  Enriched  Ura- 
nium Extracted  from  Nuclear  Weapons, 
dated  February  18, 1993. 
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(12)  The  term  "Secitetary"  means  the  Sec- 
retary of  Energy.         J 

(13)  The  "Suspension  Agreement"  means 
the  Agreement  to  Suspend  the  Antidumping 
Investigation  on  Uranium  from  the  Russian 
Federation,  as  amend^. 

(14)  The  term  "Irani  um  enrichment" 
means  the  separatlonj  of  uranium  of  a  given 
Isotope  content  into  i  components.  1  having 
a  higher  percentage  of  a  fissile  Isotope  and  1 
having  a  lower  percentage. 

SEC.  3.  SALE  OF  THE  COtPORATION. 

(a)  AUTHORiz-^TTON.— The  Board  of  Direc- 
tors of  the  Corporatlo|i,  with  the  approval  of 
the  Secretary  of  the  Tireasury,  shall  transfer 
the  Interest  of  the  pmted  States  in  the 
United  States  Enrlol^ent  Corporation  to 
the  private  sector  in  ai  manner  that  provides 
for  the  long-term  viaijlllty  of  the  Corpora- 
tion, provides  for  tha  continuation  by  the 
Corporation  of  the  operation  of  the  Depart- 
ment of  Energy's  ga^ous  diffusion  plants, 
provides  for  the  protettlon  of  the  public  In- 
terest In  maintaining  a  reliable  and  eco- 


ce  of  uranium  mining, 
sion  services,  and,  to 
|lstent  with  such  pur- 
lum  proceeds  to  the 


nomlcal  domestic  soi 
enrichment  and  conve 
the  extent  not  incona 
poses,  secures  the 
United  States. 

(b)  Proceeds.— f»roceeds  from  the  sale  of 
the  United  States'  in^rest  in  the  Corpora- 
tion shall  be  deposited]  in  the  general  fund  of 
the  Treasury. 

SEC.  4.  METHOD  OF  SALE^ 

(a)  AUTHGRlZA'nON.-J-The  Board  of  Direc- 
tors of  the  Corporatloa,  with  the  approval  of 
the  Secretary  of  the  Ireasury.  shall  transfer 
ownership  of  the  assets  and  obligations  of 
the  Corjjoration  to  thje  private  corporation 
established  under  secijion  5  (which  may  be 
consummated  throughj  a  merger  or  consoli- 
dation effected  in  accordance  with,  and  hav- 
ing the  effects  provided  under,  the  law  of  the 


State  of  incorporation 
poration,  as  if  the  Cc 
porated  thereunder). 

(b)  BOARD  Determ 
with  the  approval  of 
Treasury,  shall  select 


of  the  private  cor- 
aration  were  incor- 

lATiON.— The    Board, 

;he  Secretary  of  the 

method  of  transfer 


and  establish  terms  aid  conditions  for  the 
transfer  that  will  provide  the  maximum  pro- 
ceeds to  the  Treasury  I  of  the  United  States 
and  will  provide  for  tie  long-term  viability 
of  the  private  corporation,  the  continued  op- 
eration of  the  gaseousi  diffusion  plants,  and 


the  public  interest  in 


and  economical  domestic  uranium  mining 
and  enrichment  industiles. 

(c)  ADEQUATE  Procee DS.— The  Secretary  of 
the  Treasury  shall  non  allow  the  privatiza- 


tion of  the  Corporation 
date  the  Secretary  o£ 


mines  that  the  method  of  transfer  will  pro- 
vide the  maximum  pro:eeds  to  the  Treasury 
consistent  with  the  principles  set  forth  in 
section  3<a). 

(d)  APPUCATION  OF  SfecURITIES  LAWS.— Any 

offering  or  sale  of  securities  by  the  private 
corporation  shall  be  su  >ject  to  the  Securities 
Act  of  1933  (15  U.S.C.  Tia  et  seq.),  the  Securi- 


ties Exchange  Act  of 


1934  (15  U.S.C.  78a  et 


seq.),  and  the  provisions  of  the  Constitution 


and  laws  of  any  State 


sion  of  the  United  Sta|tes  relating  to  trans- 
actions in  securities. 

(e)  Expenses.- Expe^ises  of  privatization 
shall  be  paid  from  Corporation  revenue  ac- 
counts in  the  United  Sqates  Treasury. 


SEC.  S.  ESTABLISHMENT 

■noN. 

(a)    iNCORPORA'nON.- 


the  Corporation  shall  e  stablish  a  private  for- 
profit  corporation  un  ler  the  laws  of  the 
State  for  the  purpose  c  f  receiving  the  assets 


maintaining  reliable 


unless  before  the  sale 
the  Treasury  deter- 


territory,  or  posses- 


OF  PRIVATE  CORPORA- 


1)  The   directors   of 


and  obligations  of  the  Corporation  at  privat- 
ization and  continuing  the  business  oper- 
ations of  the  Corporation  following  privat- 
ization. 

(2)  The  directors  of  the  Corporation  may 
serve  as  Incorporators  of  the  private  corpora- 
tion and  shall  take  all  steps  necessary  to  es- 
tablish the  private  corporation,  including 
the  filing  of  articles  of  Incorporation  con- 
sistent with  the  provisions  of  this  Act. 

(3)  Employees  and  officers  of  the  Corpora- 
tion (Including  members  of  the  Board  of  Di- 
rectors) acting  in  accordance  with  this  sec- 
tion on  behalf  of  the  private  corporation 
shall  be  deemed  to  be  acting  in  their  official 
capacities  as  employees  or  officers  of  the 
Corporation  for  purposes  of  section  205  of 
title  18.  United  States  Code. 

(b)  STATUS  OF  THE  PRIVATE  CORPORATION.— 

(1)  The  private  corporation  shall  not  be  an 
agency.  Instrumentality,  or  establishment  of 
the  United  States,  a  Government  corpora- 
tion, or  a  Government-controlled  corpora- 
tion. 

(2)  Except  as  otherwise  provided  by  this 
Act,  financial  obligations  of  the  private  cor- 
poration shall  not  be  obligations  of,  or  guar- 
anteed as  to  principal  or  Interest  by,  the 
Corporation  or  the  United  States,  and  the 
obligations  shall  so  plainly  state. 

(3)  No  action  under  section  1491  of  title  28, 
United  States  Code,  shall  be  allowable 
against  the  United  States  based  on  actions  of 
the  private  corporation. 

(C)  APPLICA'nON  OF  POST-GOVERNMENT  EM- 
PLOYMENT RESTRICTIONS.— Beginning  on  the 
privatization  date,  the  restrictions  stated  in 
section  207  (a),  (b).  (c).  and  (d)  of  title  18. 
United  States  Code,  shall  not  apply  to  the 
acts  of  an  individual  done  in  carrying  out  of- 
ficial duties  as  a  director,  officer,  or  em- 
ployee of  the  private  corporation,  if  the  Indi- 
vidual was  an  officer  or  employee  of  the  Cor- 
poration (Including  a  director)  continuously 
during  the  45  days  prior  to  the  privatization 
date. 

(d)  Dissolution.— In  the  event  that  the  pri- 
vatization does  not  occur,  the  Corporation 
will  provide  for  the  dissolution  of  the  private 
corporation  within  1  year  of  the  private  cor- 
poration's incorporation  unless  the  Sec- 
retary of  the  Treasury  or  his  delegate,  upon 
the  Corporation's  request,  agrees  to  delay 
any  such  dissolution  for  an  additional  year. 

SEC.  &  TRANSFERS  TO  THE  PRIVATE  CORPORA- 
TION. 

Concuirent  with  privatization,  the  Cor- 
poration shall  transfer  to  the  private  cor- 
poration— 

(1)  the  lease  of  the  gaseous  diffusion  plants 
in  accordance  with  section  7, 

(2)  all  personal  property  and  inventories  of 
the  Corporation, 

(3)  all  contracts,  agreements,  and  leases 
under  section  8<a), 

(4)  the  Corporation's  right  to  purchase 
power  from  the  Secretary  under  section  8<b), 

(5)  such  funds  in  accounts  of  the  Corpora- 
tion held  by  the  Treasury  or  on  deposit  with 
any  bank  or  other  financial  institution  as 
approved  by  the  Secretary  of  the  Treasury, 
and 

(6)  all  of  the  Corporation's  records.  Includ- 
ing all  of  the  papers  and  other  documentary 
materials,  regrardless  of  physical  form  or 
characteristics,  made  or  received  by  the  Cor- 
poration. 

SEC.  7.  LEASING  OF  GASEOUS  DIFFUSION  FACILI- 
TIES. 

(a)  Transfer  of  lease.— Concurrent  with 
privatization,  the  Corporation  shall  transfer 
to  the  private  corporation  the  lease  of  the 
gaseous  diffusion  plants  and  related  property 
for  the  remainder  of  the  term  of  such  lease 
in  accordance  with  the  terms  of  such  lease. 


(b)  Renewal.— The  private  corporation 
shall  have  the  exclusive  option  to  lease  the 
gaseous  diffusion  plants  and  related  property 
for  additional  periods  following  the  expira- 
tion of  the  initial  term  of  the  lease. 

(c)  Exclusion  of  Facilities  for  Produc- 
'noN  OF  Highly  Enriched  Uranium.— The 
Secretary  shall  not  lease  to  the  private  cor- 
poration any  facilities  necessary  for  the  pro- 
duction of  highly  enriched  uranium  but  may, 
subject  to  the  requirements  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C,  2011  et  seq.), 
grant  the  Corporation  access  to  such  facili- 
ties for  purposes  other  than  the  production 
of  highly  enriched  uranium. 

(d)  DOE    RESPONSIBILnT    FOR    PREEXISTING 

Conditions. — The  payroent  of  any  costs  of 
decontamination  and  decommissioning,  re- 
sponse actions,  or  corrective  actions  with  re- 
spect to  conditions  existing  before  July  1. 
1993,  at  the  gaseous  diffusion  plants  shall  re- 
main the  sole  responsibility  of  the  Sec- 
retary. 

(e)  En'vironmental  Audit.— For  purposes 
of  subsection  (d).  the  conditions  existing  be- 
fore July  1.  1993,  at  the  gaseous  diffusion 
plants  shall  be  determined  from  the  environ- 
mental audit  conducted  pursuant  to  section 
1403(e)  of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2297c-2(e)). 

(f)  Treatment  Under  Price- Anderson 
Provisions.— Any  lease  executed  between 
the  Secretary  and  the  Corporation  or  the  pri- 
vate corporation,  and  any  extension  or  re- 
newal thereof,  under  the  section  shall  be 
deemed  to  be  a  contract  for  purposes  of  sec- 
tion 170d.  of  the  Atomic  Energy  Act  of  1954 
(42  U.S.C.  2210(d)). 

(g)  Waiver  of  EIS  Requirement.— The  exe- 
cution or  transfer  of  the  lease  between  the 
Secretary  and  the  Corporation  or  the  private 
corporation,  and  any  extension  or  renewal 
thereof,  shall  not  be  considered  to  be  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  for  pur- 
poses of  section  102  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4332). 
SEC.  8.  TRANSFER  OF  CONTRACTS. 

(a)  Transfer  of  Co.ntracts.— Concurrent 
with  privatization,  the  Corporation  shall 
transfer  to  the  private  corporation  all  con- 
tracts, agreements,  and  leases,  including  all 
uranium  enrichment  contracts,  that  were — 

(1)  transferred  by  the  Secretary  to  the  Cor- 
poration pursuant  to  section  1401(b)  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C. 
2297c(b)),  or 

(2)  entered  into  by  the  Corporation  before 
the  privatization  date. 

(b)  Nontransferable  Power  Contracts.— 
The  Corporation  shall  transfer  to  the  private 
corporation  the  right  to  purchase  power 
from  the  Secretary  under  the  power  purchase 
contracts  for  the  gaseous  diffusion  plants  ex- 
ecuted by  the  Secretary  before  July  1.  1993. 
The  Secretary  shall  continue  to  receive 
power  for  the  gaseous  diffusion  plants  under 
such  contracts  and  shall  continue  to  resell 
such  power  to  the  private  corporation  at  cost 
during  the  term  of  such  contracts. 

(c)  Effect  of  transfer.— (D  Notwith- 
standing subsection  (a),  the  United  States 
shall  remain  obligated  to  the  parties  to  the 
contracts,  agreements,  and  leases  trans- 
ferred under  subsection  (a)  for  the  perform- 
ance of  Its  obligations  under  such  contracts, 
agreements,  or  leases  during  their  terms. 
Performance  of  such  obligations  by  the  pri- 
vate corporation  shall  be  considered  per- 
formance by  the  United  States. 

(2)  If  a  contract,  agreement,  or  lease  trans- 
ferred under  subsection  (a)  Is  terminated,  ex- 
tended, or  materially  amended  after  the  pri- 
vatization date — 
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(A)  the  private  corporation  shall  be  respon- 
sible for  any  obligation  arising  under  such 
contract,  agreement,  or  lease  after  any  ex- 
tension or  material  amendment,  and 

(B)  the  United  States  shall  be  responsible 
for  any  obligation  arising  under  the  con- 
tract, agreement,  or  lease  before  the  termi- 
nation, extension,  or  material  amendment. 

(3)  The  private  corporation  shall  reimburse 
the  United  States  for  any  amount  paid  by 
the  United  States  under  a  settlement  agree- 
ment entered  Into  with  the  consent  of  the 
private  corporation  or  under  a  Judgment,  If 
the  settlement  or  Judgment — 

(A)  arises  out  of  an  obligation  under  a  con- 
tract, agreement,  or  lease  transferred  under 
subsection  (a),  and 

(B)  arises  out  of  actions  of  the  private  cor- 
poration between  the  prlvltatlon  date  and 
the  date  of  a  termination,  extension,  or  ma- 
terial amendment  of  such  contract,  agree- 
ment, or  lease. 

(d)  Pricing. — ^The  Corporation  may  estab- 
lish prices  for  Its  products,  materials,  and 
services  provided  to  customers  on  a  basis 
that  will  allow  it  to  attain  the  normal  busi- 
ness objectives  of  a  profit  making  corpora- 
tion. 

SEC.  9.  LIABELITIES. 

(a)  Liability  of  the  United  States.— (l) 
Except  as  otherwise  provided  in  this  Act,  all 
liabilities  arising  out  of  the  operation  of  the 
uranium  enrichment  enterprise  before  July 
1,  1993,  shall  remain  the  direct  liabilities  of 
the  Secretary. 

(2)  Except  as  provided  in  subsection  (a)(3) 
or  otherwise  provided  in  a  memorandum  of 
agreement  entered  into  by  the  Corporation 
and  the  Office  of  Management  and  Budget 
prior  to  the  privatization  date,  all  liabilities 
arising  out  of  the  operation  of  the  Corpora- 
tion between  July  1,  1993,  and  the  privatiza- 
tion date  shall  remain  the  direct  liabilities 
of  the  United  States. 

(3)  All  liabilities  arising  out  of  the  disposal 
of  depleted  uranium  generated  by  the  Cor- 
poration between  July  1.  1993,  and  the  privat- 
ization date  shall  become  the  direct  liabil- 
ities of  the  Secretary. 

(4)  Any  stated  or  Implied  consent  for  the 
United  States,  or  any  agent  or  officer  of  the 
United  States,  to  be  sued  by  any  person  for 
any  legal,  equitable,  or  other  relief  with  re- 
spect to  any  claim  arising  from  any  action 
taken  by  any  agent  or  officer  of  the  United 
States  in  connection  with  the  privatization 
of  the  Corporation  Is  hereby  withdrawn. 

(5)  To  the  extent  that  any  claim  against 
the  United  States  under  this  section  is  of  the 
type  otherwise  required  by  Federal  statute 
or  regulation  to  be  presented  to  a  Federal 
agency  or  official  for  adjudication  or  review, 
such  claim  shall  be  presented  to  the  Depart- 
ment of  Energy  In  accordance  with  proce- 
dures to  be  established  by  the  Secretary. 
Nothing  in  this  paragraph  shall  be  construed 
to  impose  on  the  Department  of  Energy  li- 
ability to  pay  any  claim  presented  pursuant 
to  this  paragraph. 

(6)  The  Attorney  General  shall  represent 
the  United  States  in  any  action  seeking  to 
impose  liability  under  this  subsection. 

(b)  Liability  of  the  Corporation.— Not- 
withstanding any  provision  of  any  agree- 
ment to  which  the  Corporation  Is  a  party, 
the  Corporation  shall  not  be  considered  in 
breach,  default,  or  violation  of  any  agree- 
ment because  of  the  transfer  of  such  agree- 
ment to  the  private  corporation  under  sec- 
tion 8  or  any  other  action  the  Corporation  is 
required  to  take  under  this  Act. 

(C)  LlABILITi'  of  the  PRIVATE  CORPORA- 
TION.— Except  as  provided  in  this  Act.  the 
private  corporation  shall  be  liable  for  any  li- 


abilities arising  out  of  Its  operations  after 
the  privatization  date. 

(d)  Liability  of  Officers  and  Direc- 
tors.—<l)  No  officer,  director,  employee,  or 
agent  of  the  Corporation  shall  be  liable  In 
any  civil  proceeding  to  any  party  in  connec- 
tion with  any  action  taken  In  connection 
with  the  privatization  If,  with  respect  to  the 
subject  matter  of  the  action,  suit,  or  pro- 
ceeding, such  person  was  acting  within  the 
scope  of  his  employment. 

(2)  This  subsection  shall  not  apply  to 
claims  arising  under  the  Securities  Act  of 
1933  (15  U.S.C.  77a.  et  seq.).  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78a.  et  seq.).  or 
under  the  Constitution  or  laws  of  any  State, 
territory,  or  possession  of  the  United  States 
relating  to  transactions  in  securities. 
SEC.  10.  EMPLOYEE  PROTECTIONS. 

(a)  Contractor  Emploi^'XES.— (l)  Privatiza- 
tion shall  not  diminish  the  accrued,  vested 
pension  benefits  of  employees  of  the  Cor- 
poration's operating  contractor  at  the  gase- 
ous plants. 

(2)  In  the  event  that  the  private  corpora- 
tion terminates  or  changes  the  contractor  at 
either  or  both  of  the  gaseous  diffusion 
plants,  the  plan  sponsors  or  other  appro- 
priate fiduciary  of  the  i)ension  plan  covering 
employees  of  the  prior  operating  contractor 
shall  arrange  for  the  transfer  of  all  plan  as- 
sets and  liabilities  relating  to  accrued  pen- 
sion benefits  of  such  plan's  participants  and 
beneficiaries  from  such  plant  to  a  pension 
plan  sponsored  by  the  new  contractor  or  the 
private  corporation  or  a  Joint  labor-manage- 
ment plan,  as  the  case  may  be. 

(3)  In  addition  to  any  obligations  arising 
under  the  National  Labor  Relations  Act  (29 
U.S.C.  151  et  seq.),  any  employer  (including 
the  private  corporation  If  It  operates  a  gase- 
ous diffusion  plan  without  a  contractor  or 
any  contractor  of  the  private  corporation)  at 
a  gaseous  diffusion  plant  shall— 

(A)  abide  by  the  terms  of  any  unexpired 
collective  bargaining  agreement  covering 
employees  in  bargaining  units  at  the  plant 
and  in  effect  on  the  privatization  date  until 
the  stated  expiration  or  termination  date  of 
the  agreement;  or 

(B)  in  the  event  a  collective  bargaining 
agreement  is  not  In  effect  upon  the  privat- 
ization date,  have  the  same  bargaining  obli- 
gations under  section  8(d)  of  the  National 
Labor  Relations  Act  (29  U.S.C.  158(d))  as  it 
had  Immediately  before  the  privatization 
date. 

(4)  If  the  private  corporation  replaces  Its 
operating  contractor  at  a  gaseous  diffusion 
plant,  the  new  employer  (Including  the  new 
contractor  or  the  private  corporation  If  It 
operates  a  gaseous  diffusion  plant  without  a 
contractor)  shall— 

(A)  offer  employment  to  non-management 
employees  of  the  predecessor  contractor  to 
the  extent  that  their  Jobs  still  exist  or  they 
are  qualified  for  new  Jobs,  and 

(B)  abide  by  the  terms  of  the  predecessor 
contractor's  collective  bargaining  agreement 
until  the  agreement  expires  or  a  new  agree- 
ment Is  signed. 

(5)  In  the  event  of  a  plant  closing  or  mass 
layoff  (as  such  terms  are  defined  in  section 
2101(a)  (2)  and  (3)  of  title  29,  United  States 
Code)  at  either  of  the  gaseous  diffusion 
plants,  the  Secretary  of  Energy  shall  treat 
any  adversely  affected  employee  of  an  oper- 
ating contractor  at  either  plant  who  was  an 
employee  at  such  plant  on  July  1.  1993.  as  a 
Department  of  Energy  employee  for  purposes 
of  sections  3161  and  3162  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1993 
(42  U.S.C.  7274h-72741). 

(6)(A)  The  Secretary  and  the  private  cor- 
poration   shall    cause    the    post-retirement 


health  benefits  plan  provider  (or  Its  succes- 
sor) to  continue  to  provide  benefits  for  eligi- 
ble persons,  as  described  under  subparagraph 
(B).  employed  by  an  operating  contractor  at 
either  of  the  gaseous  diffusion  plants  in  an 
economically  efficient  manner  and  at  sub- 
stantially the  same  level  of  coverage  as  eli- 
gible retirees  are  entitled  to  receive  on  the 
privatization  date. 

(B)  Persons  eligible  for  coverage  under  sub- 
paragraph (A)  shall  be  limited  to: 

(1)  persons  who  retired  from  active  employ- 
ment at  one  of  the  gaseous  diffusion  plants 
on  or  before  the  privatization  date  as  vested 
participants  in  a  pension  plan  maintained  ei- 
ther by  the  Corporation's  operating  contrac- 
tor or  by  a  contractor  employed  prior  to 
July  1.  1993,  by  the  Department  of  Energy  to 
operate  a  gaseous  diffusion  plant:  and 

(li)  persons  who  are  employed  by  the  Cor- 
poration's operating  contractor  on  or  before 
the  privatization  date  and  are  vested  partici- 
pants In  a  pension  plan  maintained  either  by 
the  Corporation's  operating  contractor  or  by 
a  contractor  employed  prior  to  July  1.  1998, 
by  the  Department  of  Energy  to  operate  a 
gaseous  diffusion  plant. 

(C)  The  Secretary  shall  fund  the  entire 
cost  of  post-retirement  health  benefits  for 
persons  who  retired  from  employment  with 
an  operating  contractor  prior  to  July  1,  1993. 

(D)  The  Secretary  and  the  Corporation 
shall  fund  the  cost  of  post-retirement  health 
benefits  for  persons  who  retire  from  employ- 
ment with  an  operating  contractor  on  or 
after  July  1.  1993,  In  proportion  to  the  retired 
person's  years  and  months  of  service  at  a 
gaseous  diffusion  plant  under  their  respec- 
tive management. 

(7)(A)  Any  suit  under  this  subsection  alleg- 
ing a  violation  of  an  agreement  between  an 
employer  and  a  labor  organization  shall  be 
brought  in  accordance  with  section  301  of  the 
Labor  Management  RelaUons  Act  (29  U.S.C. 
185). 

(B)  Any  charge  under  this  subsection  alleg- 
ing an  unfair  labor  practice  violative  of  sec- 
tion 8  of  the  National  Labor  Relations  Act 
(29  U.S.C.  158)  shall  be  piirsued  in  accordance 
with  section  10  of  the  National  Labor  Rela- 
tions Act  (29  U.S.C.  160). 

(C)  Any  suit  alleging  a  violation  of  any 
provision  of  this  subsection,  to  the  extent  It 
does  not  allege  a  violation  of  the  National 
Labor  Relations  Act.  may  be  brought  in  any 
district  court  of  the  United  States  having  Ju- 
risdiction over  the  parties,  without  regard  to 
the  amount  In  controversy  or  the  citizenship 
of  the  parties. 

(b)  Former  Federal  Employees.— (IXA) 
An  employee  of  the  Corporation  that  was 
subject  to  either  the  Civil  Service  Retire- 
ment System  (referred  to  In  this  section  as 
"CSRS")  or  the  Federal  Employees'  Retire- 
ment System  (referred  to  in  this  section  as 
"FERS")  on  the  day  immediately  preceding 
the  privatization  date  shall  elect— 

(i)  to  retain  the  employee's  coverage  under 
either  CSRS  or  FERS.  as  applicable.  In  lieu 
of  coverage  by  the  Corporation's  retirement 
system,  or 

(11)  to  receive  a  deferred  annuity  or  lump- 
sum benefit  payable  to  a  terminated  em- 
ployee under  CSRS  or  FERS.  as  applicable. 

(B)  An  employee  that  makes  the  election 
under  subparagraph  (A)(il)  shall  have  the  op- 
tion to  transfer  the  balance  in  the  employ- 
ee's Thrift  Savings  Plan  account  to  a  defined 
contribution  plan  under  the  Corporations 
retirement  system,  consistent  with  applica- 
ble law  and  the  terms  of  the  Corporation's 
defined  contribution  plan. 

(2)  The  Corporation  shall  pay  to  the  Civil 
Service  Retirement  and  Disability  Fund— 
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(A)  such  employee  deductions  and  agency 
contributions  as  ar^  required  by  sections 
8334.  8422.  and  8423  of  tlUe  3.  United  States 
Code,  for  those  employees  who  elect  to  re- 
tain their  coverage  lander  either  CSRS  or 
FERS  pursuant  to  pasagraph  (1); 

(B)  such  additional  agency  contributions 
as  are  determined  necessary  by  the  Office  of 
Personnel  ManagemeCt  to  pay.  in  combina- 
tion with  the  sums  upder  subparagraph  (A), 
the  "normal  cost"  (determined  using  dy- 
namic assumptions)  of  retirement  benefits 
for  those  employees  v<tho  elect  to  retain  their 
coverage  under  CSRSi  pursuant  to  paragraph 
(1),  with  the  concept  cf  "normal  cost"  being 
used  consistent  with  generally  accepted  ac- 
tuarial standards  and  principles;  and 

(C)  such  additional  Amounts,  not  to  exceed 
two  percent  of  the  aiiounts  under  subpara- 
graphs (A)  and  (B).  4s  are  determined  nec- 
essary by  the  Office  j  of  Personnel  Manage- 
ment to  pay  the  cost  dif  administering  retire- 
ment benefits  for  emmoyees  who  retire  from 
the  Corporation  after!  the  privatization  date 
under  either  CSRS  o^  FERS.  for  their  sur- 
vivors, and  for  survivors  of  employees  of  the 
Corporation  who  die  ifter  the  privatization 
date  (which  amounts!  shall  be  available  to 
the  Office  of  Personnel  Management  as  pro- 
vided In  section  83«(a)(l)(B)  of  title  5. 
United  States  Code).    | 

(3)  The  Corporation  bhall  pay  to  the  Thrift 
Savings  Fund  such  Employee  and  agency 
contributions  as  are  riquired  by  section  8432 
of  title  5.  United  Staoes  Code,  for  those  em- 
ployees who  elect  to  1  retain  their  coverage 
under  FERS  pursuant  io  paragraph  (1). 

(4)  Any  employee  of  the  Corporation  who 
was  subject  to  the  Federal  Employee  Health 
Benefits  Program  (referred  to  In  this  section 
as  "FEHBP")  on  the  |day  immediately  pre- 
ceding the  privatization  date  and  who  elects 
to  retain  coverage  lider  either  CSRS  or 
FERS  pursuant  to  paf'agraph  (1)  shall  have 
the  option  to  receive  health  benefits  from  a 
health  benefit  plan  established  by  the  Cor- 
poration or  to  contlnu^  without  Interruption 
coverage  under  the  FtHBP.  In  lieu  of  cov- 
erage by  the  Corpon.tlon's  health  benefit 
system. 

(5)  The  Corporation  I  shall  pay  to  the  Em- 
ployees Health  Benefit^  Fund— 

(A)  such  employee  (Reductions  and  agency 
contributions  as  are '  required  by  section 
8906(aWf)  of  title  5.  U^ted  States  Code,  for 
those  employees  whoj  elect  to  retain  their 
coverage  under  FEH3P  pursuant  to  para- 
graph (4):  and  ! 

(B)  such  amounts  a4  axe  determined  nec- 
essary by  the  Office  i)f  Personnel  Manage- 
ment under  paragraph!  (6)  to  reimburse  the 
Office  of  Personnel  jianagement  for  con- 
trlbuUons  under  section  8906(g)(1)  of  title  5. 
United  States  Code,  foi  those  employees  who 
elect  to  retain  their  coverage  under  FEHBP 
pursuant  to  paragraph  (4). 

(6)  The  amounts  reqiired  under  paragraph 
(5)(B)  shall  pay  the  (^vemment  contribu- 
tions for  retired  employees  who  retire  from 
the  Corporation  after  the  privatization  date 
under  either  CSRS  or  fERS.  for  survivors  of 
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and  for  survivors  of 

ration  who  die  after 

with  said  amounts 

that  portion  of  the 


such  retired  employeei 
employees  of  the  Co! 
the  privatization  da 
prorated  to  reflect  on: 

total  service  of  such  Employees  and  retired 
persons  that  was  performed  for  the  Corpora- 
tion after  the  privatization  date. 

SEC.  11.  OWNERSHIP  LDffTATIONS. 

(a)  Securities  LimtJatio.ns.— No  director. 


officer,  or  employee  of 
acquire  any  securities, 


quire  any  securities  o;  the  private  corpora- 
tion on  terms  more  fa'  'orable  than  those  of- 
fered to  the  general  pui  lie— 


the  Corporation  may 
or  any  rights  to  ac- 


(1)  In  a  public  offering  designed  to  transfer 
ownership  of  the  Corporation  to  private  In- 
vestors, 

(2)  pursuant  to  any  agreement,  arrange- 
ment, or  understanding  entered  Into  before 
the  privatization  date,  or 

(3)  before  the  election  of  the  directors  of 
the  private  corporation. 

(b)  Ownership  Limitation  .—Immediately 
following  the  consummation  of  the  trans- 
action or  series  of  transactions  pursuant  to 
which  100  percent  of  the  ownership  of  the 
Corporation  is  transferred  to  private  inves- 
tors, and  for  a  period  of  three  years  there- 
after, no  person  may  acquire,  directly  or  in- 
directly, beneficial  ownership  of  securities 
representing  more  than  10  percent  of  the 
total  votes  of  all  outstanding  voting  securi- 
ties of  the  Corporation.  The  foregoing  limi- 
tation shall  not  apply  to — 

(1)  any  employee  stock  ownership  plan  of 
the  Corporation, 

(2)  members  of  the  underwriting  syndicate 
purchasing  shares  in  stabilization  trans- 
actions in  connection  with  the  privatization. 
or 

(3)  In  the  case  of  shares  beneficially  held  In 
the  ordinary  course  of  business  for  others, 
any  commercial  bank,  broker-dealer,  or 
clearing  agency. 

SEC.  12.  URANIUM  TRANSFERS  AND  SALES. 

(a)  Transfers  and  Sales  by  the  Sec- 
retary.—The  Secretary  shall  not  provide  en- 
richment services  or  transfer  or  sell  any  ura- 
nium (Including  natural  uranium  con- 
centrates, natural  uranium  hexafluoride.  or 
enriched  uranium  in  any  form)  to  any  person 
except  as  consistent  with  this  section. 

(b)  RUSSIAN  HEU.— (1)  On  or  before  Decem- 
ber 31.  1996,  the  United  States  Executive 
Agent  under  the  Russian  HEU  Agreement 
shall  transfer  to  the  Secretary  without 
charge  title  to  an  amount  of  uranium 
hexafluorlde  equivalent  to  the  natural  ura- 
nium component  of  low-enriched  uranium 
derived  from  at  least  18  metric  tons  of  highly 
enriched  uranium  purchased  from  the  Rus- 
sian Executive  Agent  under  the  Russian  HEU 
Agreement.  The  quantity  of  such  uranium 
hexafluorlde  delivered  to  the  Secretary  shall 
be  based  on  a  tails  assay  of  0.30  U'".  Ura- 
nium hexafluoride  transferred  to  the  Sec- 
retary pursuant  to  this  paragraph  shall  be 
deemed  under  United  States  law  for  all  pur- 
poses to  be  of  Russian  origin. 

(2)  Within  7  years  of  the  date  of  enactment 
of  this  Act,  the  Secretary  shall  sell,  and  re- 
ceive payment  for,  the  uranium  hexafluoride 
transferred  to  the  Secretary  pursuant  to 
paragraph  (1).  Such  uranium  hexafluorlde 
shall  be  sold — 

(A)  at  any  time  for  use  In  the  United 
States  for  the  purpose  of  overfeeding; 

(B)  at  any  time  for  end  use  outside  the 
United  States; 

(C)  In  1995  and  1996  to  the  Russian  Execu- 
tive Agent  at  the  purchase  price  for  use  in 
matched  sales  pursuant  to  the  Suspension 
Agreement;  or. 

(D)  In  calendar  year  2001  for  consumption 
by  end  users  in  the  United  States  not  prior 
to  January  1.  2002.  in  volumes  not  to  exceed 
3,000.000  pounds  UjOs  equivalent  per  year. 

(3)  With  respect  to  all  enriched  uranium 
delivered  to  the  United  States  Executive 
Agent  under  the  Russian  HEU  Agreement  on 
or  after  January  1,  1997,  the  United  States 
Executive  Agent  shall,  upon  request  of  the 
Russian  Executive  Agent,  enter  into  an 
agreement  to  deliver  concurrently  to  the 
Russian  Executive  Agent  an  amount  of  ura- 
nium hexafluoride  equivalent  to  the  natural 
uranium  component  of  such  uranium.  An 
agreement  executed  pursuant  to  a  request  of 


the  Russian  Executive  Agent,  as  con- 
templated in  this  paragraph,  may  pertain  to 
any  deliveries  due  during  any  period  remain- 
ing under  the  Russian  HEU  Agreement.  The 
quantity  of  such  uranium  hexafluoride  deliv- 
ered to  the  Russian  Executive  Agent  shall  be 
based  on  a  tails  assay  of  0.03  U*".  Title  to 
uranium  hexafluoride  delivered  to  the  Rus- 
sian Executive  Agent  pursuant  to  this  para- 
graph shall  transfer  to  the  Russian  Execu- 
tive Agent  upon  delivery  of  such  material  to 
the  Russian  Executive  Agent,  with  such  de- 
livery to  take  place  at  a  North  American  fa- 
cility designated  by  the  Russian  Executive 
Agent.  Uranium  hexafluoride  delivered  to 
the  Russian  Executive  Agent  pursuant  to 
this  paragraph  shall  be  deemed  under  U,S. 
law  for  all  purposes  to  be  of  Russian  origin. 
Such  uranium  hexafluoride  may  be  sold  to 
any  person  or  entity  for  delivery  and  use  in 
the  United  States  only  as  permitted  In  sub- 
sections (b)(5),  (b)(6)  and  (b)(7)  of  this  sec- 
tion. 

(4)  In  the  event  that  the  Russian  Executive 
Agent  does  not  exercise  its  right  to  enter 
into  an  agreement  to  take  delivery  of  the 
natural  uranium  component  of  any  low-en- 
riched uranium,  as  contemplated  in  para- 
graph (3),  within  90  days  of  the  date  such 
low-enriched  uranium  is  delivered  to  the 
United  States  Executive  Agent,  or  upon  re- 
quest of  the  Russian  Executive  Agent,  then 
the  United  SUtes  Executive  Agent  shall  en- 
gage an  independent  entity  through  a  com- 
petitive selection  process  to  auction  an 
amount  of  uranium  hexafluorlde  UjOg  (in  the 
event  that  the  conversion  component  of  such 
hexafluorlde  has  previously  been  sold)  equiv- 
alent to  the  natural  uranium  component  of 
such  low-enriched  uranium.  An  agreement 
executed  pursuant  to  a  request  of  the  Rus- 
sian Executive  Agent,  as  contemplated  in 
this  paragraph,  may  pertain  to  any  deliv- 
eries due  during  any  period  remaining  under 
the  Russian  HEU  Agreement.  Such  independ- 
ent entity  shall  sell  such  uranium 
hexafluorlde  In  one  or  more  lots  to  any  per- 
son or  entity  to  maximize  the  proceeds  from 
such  sales,  for  disposition  consistent  with 
the  limitations  set  forth  in  this  subsection. 
The  Independent  entity  shall  pay  to  the  Rus- 
sian Executive  Agent  the  proceeds  of  any 
such  auction  less  all  reasonable  transaction 
and  other  administrative  costs.  The  quantity 
of  such  uranium  hexafluorlde  auctioned  shall 
be  based  on  a  tails  assay  of  0.30  U*".  Title  to 
uranium  hexafluoride  auctioned  pursuant  to 
this  paragraph  shall  transfer  to  the  buyer  of 
such  material  upon  delivery  of  such  material 
to  the  buyer.  Uranium  hexafluoride  auc- 
tioned pursuant  to  this  jjaragraph  shall  be 
deemed  under  United  States  law  for  all  pur- 
poses to  be  of  Russian  origin. 

(5)  Except  as  provided  In  paragraphs  (6)  and 
(7).  uranium  hexafluoride  delivered  to  the 
Russian  Executive  Agent  under  paragraph  (3) 
or  auctioned  pursuant  to  paragraph  (4),  may 
not  be  delivered  for  consumption  by  end 
users  In  the  United  States  either  directly  or 
indirectly  prior  to  January  1,  1998,  and  there- 
after only  in  accordance  with  the  following 
schedule: 

Anntial  Maximum  Deliveries  to  End  Users 
Year: 

(millions  lbs.  UjOt 
equivalent) 


1998 
1999  . 
2000. 
2001  . 
2002. 
2003. 
2004  . 


2 
4 

6 

8 

10 

12 

14 
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2005. 
2006. 


16 

17 


*  *  *  than  December  31  of  each  year  on  the 
effect  the  low-enriched  uranium  delivered 
under  the  Russian  HEU  Agreement  is  having 
on  the  domestic  uranium  mining,  conver- 
sion, and  enrichment  Industries,  and  the  op- 
eration of  the  gaseous  diffusion  plants.  Such 
report  shall  Include  a  description  of  actions 
taken  or  proposed  to  be  taken  by  the  Presi- 
dent to  prevent  or  mitigate  any  material  ad- 
verse impact  on  such  Industries  or  any  loss 
of  employment  at  the  gaseous  diffusion 
plants  as  a  result  of  the  Russian  HEU  Agree- 
ment. 

(C)  TRANSFERS  TO  THE  CORPORATION.— (1) 

The  Secretary  shall  transfer  to  the  Corpora- 
tion without  charge  up  to  50  metric  tons  of 
enriched  uranium  and  up  to  7.000  metric  tons 
of  natural  uranium  from  the  Department  of 
Energy's  stockpile,  subject  to  the  restric- 
tions m  subsection  (c)(2). 

(2)  The  Corporation  shall  not  deliver  for 
commercial  end  use  in  the  United  States— 

(A)  any  of  the  uranium  transferred  under 
this  subsection  before  January  1.  1998; 

(B)  more  than  10  percent  of  the  uranium 
(by  uranium  hexafluorlde  equivalent  con- 
tent) transferred  under  this  subsection  or 
more  than  4,000,000  pounds,  whichever  Is  less, 
in  any  calendar  year  after  1997;  or 

(C)  more  than  800,000  separative  work  units 
contained  In  low-enriched  uranium  trans- 
ferred under  this  subsection  in  any  calendar 
year. 

(d)  Inventory  Sales.— (l)  In  addition  to 
the  transfer  authorized  under  subsections  (c) 
and  (e),  the  Secretary  may,  from  time  to 
time,  sell  natural  and  low-enriched  uranium 
(Including  low-enriched  uranium  derived 
from  highly  enriched  uranium)  from  the  De- 
partment of  Energy's  stockpile. 

(2)  Except  as  provided  In  subsections  (b), 
(c).  and  (e),  no  sale  or  transfer  of  natural  or 
low-enriched  uranium  shall  be  made  unless — 

(A)  the  President  determines  that  the  ma- 
terial is  not  necessary  for  national  security 
needs. 

(B)  the  Secretary  determines  that  the  sale 
of  the  material  will  not  have  an  adverse  ma- 
terial Impact  on  the  domestic  uranium  min- 
ing, conversion,  or  enrichment  industry,  tak- 
ing into  account  the  sales  of  uranium  under 
the  Russian  HEU  Agreement  and  the  Suspen- 
sion Agreement,  and 

(C)  the  price  paid  to  the  Secretary  will  not 
be  less  than  the  fair  market  value  of  the  ma- 
terial. 

(e)  GO\'ERNMENT  TRANSFERS.— Notwith- 
standing subsection  (d)(2).  the  Secretary 
may  transfer  or  sell  enriched  uranium— 

(1)  to  a  Federal  agency  if  the  material  Is 
transferred  for  the  use  of  the  receiving  agen- 
cy without  any  resale  or  transfer  to  another 
entity  and  the  material  does  not  meet  com- 
mercial specifications; 

(2)  to  any  person  for  national  security  pur- 
poses, as  determines  by  the  Secretary;  or 

(3)  to  any  State  or  local  agency  or  non- 
profit, charitable,  or  educational  institution 
for  use  other  than  the  generation  of  elec- 
tricity for  commercial  use. 

(f)  Sa\tngs  Provision.— Nothing  in  this 
Act  shall  be  read  to  modify  the  terms  of  the 
Russian  HEU  Agreement. 

SEC.  13.  LOW-LEVEL  WASTE. 

(a)  RESPONSIBILm'  OF  DOE.— (1)  The  Sec- 
retary, at  the  request  of  the  generator,  shall 
accept  for  disposal  low-level  radioactive 
waste.  Including  depleted  uranium  if  It  were 
ultimately  determined  to  be  low-level  radio- 
active waste,  generated  by — 


(A)  the  Corjwratlon  as  a  result  of  the  oper- 
ations of  the  gaseous  diffusion  plants  or  as  a 
result  of  the  treatment  of  such  wastes  at  a 
location  other  than  the  gaseoas  diffusion 
plants,  or 

(B)  any  person  licensed  by  the  Nuclear 
Regulatory  Commission  to  operate  a  ura- 
nium enrichment  facility  under  sections  53. 
63,  and  193  of  the  Atomic  Energy  Act  of  1954 
(42  U.S.C.  2073,  2093,  and  2243). 

(2)  Except  as  provided  in  paragraph  (3),  the 
generator  shall  reimburse  the  Secretary  for 
the  disposal  of  low-level  radioactive  waste 
pursuant  to  paragraph  (1)  in  an  amount 
equal  to  the  Secretary's  costs.  Including  a 
pro  rata  share  of  any  capital  costs,  but  in  no 
event  more  than  an  amount  equal  to  that 
which  would  be  charged  by  commercial. 
State,  regional,  or  Interstate  compact  enti- 
tles for  disposal  of  such  waste. 

(3)  In  the  event  depleted  uranium  were  ul- 
timately determined  to  be  low-level  radio- 
active waste,  the  generator  shall  reimburse 
the  Secretary  for  the  disposal  of  depleted 
uranium  pursuant  to  paragraph  (1)  in  an 
amount  equal  to  the  Secretary's  costs,  in- 
cluding a  pro  rata  share  of  any  capital  costs. 

(b)  AGREEMENTS    WITH    OTHER    PERSONS.— 

The  generator  may  also  enter  into  agree- 
ments for  the  disposal  of  low-level  radio- 
active waste  subject  to  subsection  (a)  with 
any  person  other  than  the  Secretary  that  Is 
authorized  by  applicable  laws  and  regula- 
tions to  dispose  of  such  wastes. 

(c)  STATE  OR  LNTERSTATE  COMPACTS.— Not- 
withstanding any  other  provision  of  law,  no 
State  or  interstate  compact  shall  be  liable 
for  the  treatment,  storage,  or  disposal  of  any 
low-level  radioactive  waste  (including  mixed 
waste)  attributable  to  the  operation,  decon- 
tamination, and  decommissioning  of  any 
uranium  enrichment  facility. 

SEC.  14.  AVUS. 

(a)  Exclusive  Right  to  Commercialize.— 
The  Corporation  shall  have  the  exclusive 
commercial  right  to  deploy  and  use  any 
AVLIS  patents,  processes,  and  technical  in- 
formation owned  or  controlled  by  the  Gov- 
ernment, upon  completion  of  a  royalty 
agreement  with  the  Secretary. 

(b)  TRANSFER  of  RELATED  PROPERTY  TO 

Corporation.— 

(1)  In  general.— To  the  extent  requested 
by  the  Corporation  and  subject  to  the  re- 
quirements of  the  Atomic  Elnergy  Act  of  1954 
(42  U.S.C.  2011.  et  seq.),  the  President  shall 
transfer  without  charge  to  the  Corporation 
all  of  the  right,  title,  or  Interest  in  and  to 
property  owned  by  the  United  States  under 
control  or  custody  of  the  Secretary  that  is 
directly  related  to  and  materially  useful  in 
the  performance  of  the  Corporation's  pur- 
poses regarding  A'VXJS  and  alternative  tech- 
nologies for  uranium  enrichment,  includ- 
ing- 

(A)  facilities,  equipment,  and  materials  for 
research,  development,  and  demonstration 
activities;  and 

(B)  all  other  facilities,  equipment,  mate- 
rials, processes,  patents,  technical  informa- 
tion of  any  kind,  contracts,  agreements,  and 
leases. 

(2)  Exception.— Facilities,  real  estate,  im- 
provements, and  equipment  related  to  the 
gaseous  diffusion,  and  gas  centrifuge,  ura- 
nium enrichment  programs  of  the  Secretary 
shall  not  transfer  under  paragraph  (1)(B). 

(3)  EXPIRA-nON   OF   TRANSFER   AL-THORITY.- 

The  President's  authority  to  transfer  prop- 
erty under  this  subsection  shall  expire  upon 
the  privatization  date. 

(C)  LIABILITY    FOR    PATENT    AND    RELATED 

Claims.— With  respect  to  any  right,  title,  or 
Interest  provided  to  the  Corporation  under 


subsection  (a)  or  (b),  the  Cori»ratlon  shall 
have  sole  liability  for  any  payments  made  or 
awards  under  section  157b.  (3)  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2187(bX3)).  or 
any  settlements  or  judgments  involving 
claims  for  alleged  patent  Infringement.  Any 
royalty  agreement  under  subsection  (a)  of 
this  section  shall  provide  for  a  reduction  of 
royalty  payments  to  the  Secretary  to  offset 
any  payments,  awards,  settlements,  or  judg- 
ments under  this  subsection. 

SEC.  15.  APPUCATION  OF  CERTAIN  LAWS. 

(a)  OSHA.— <1)  As  of  the  privatization  date, 
the  private  corporation  shall  be  subject  to 
and  comply  with  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  651  et  seq.). 

(2)  The  Nuclear  Regulatory  Commission 
and  the  Occupational  Safety  and  Health  Ad- 
ministration shall,  within  90  days  after  the 
date  of  enactment  of  this  Act.  enter  Into  a 
memorandum  of  agreement  to  govern  the  ex- 
ercise of  their  authority  over  occupational 
safety  and  health  hazards  at  the  gaseous  dif- 
fusion plants,  including  inspection.  Inves- 
tigation, enforcement,  and  rulemaking  rela> 
ing  to  such  hazards. 

(b)  ANTTTRUST  LAWS.— For  purposes  of  the 
antitrust  laws,  the  performance  by  the  pri- 
vate corporation  of  a  "matched  Import"  con- 
tract under  the  Suspension  Agreement  shall 
be  considered  to  have  occurred  prior  to  the 
privatization  date,  if  at  the  time  of  privat- 
ization, such  contract  had  been  agreed  to  by 
the  parties  in  all  material  terms  and  con- 
firmed by  the  Secretary  of  Commerce  under 
the  Suspension  Agreement. 

(C)  ENERGY  REORGANIZATION  ACT  REQUIRE- 
MENTS.— (1)  The  private  corporation  and  its 
contractors  and  subcontractors  shall  be  sub- 
ject to  the  provisions  of  section  211  of  the 
Energy  Reorganization  Act  of  1974  (42  U.S.C. 
5851)  to  the  same  extent  as  an  employer  sub- 
ject to  such  section. 

(2)  With  respect  to  the  operation  of  the  &- 
duties  leased  by  the  private  corporation, 
section  206  of  the  Energy  Reorganization  Act 
of  1974  (42  U.S.C.  5846)  shall  apply  to  the  di- 
rectors and  officers  of  the  private  corpora- 
tion. 

SEC.  IS.  AMENDMENTS  TO  THE  ATOMIC  ENERGY 
ACT. 

(a)  Repeal.— <1)  Chapters  22  through  26  of 
the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2297-2297e-7)  are  repealed  as  of  the  i^lvatlza- 
tion'  date. 

(2)  The  table  of  contents  of  such  Act  is 
amended  as  of  the  privatization  date  by 
striking  the  Items  referring  to  sections  re- 
pealed by  paragraph  (l). 

(b)  NRC  LICENSING.— <1)  Section  llv.  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2014v.) 
is  amended  by  striking  "or  the  construction 
and  operation  of  a  uranium  enrichment  facil- 
ity using  Atomic  'Vapor  Laser  Isotope  Sepa- 
ration technology  ". 

(2)  Section  193  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2243)  is  amended  by  adding  at 
the  end  the  following: 

'(f)  Limftation.- No  license  or  certificate 
of  compliance  may  be  Issued  to  the  United 
States  Enrichment  Corporation  or  its  succes- 
sor under  this  section  or  sections  53.  63.  or 
1701,  If  the  Commission  determines  that— 

"(1)  the  Corporation  is  owned,  controlled, 
or  dominated  by  an  alien,  a  foreign  corpora- 
tion, or  a  foreign  government;  or 

"(2)  the  Issuance  of  such  a  license  or  cer- 
tificate of  compliance  would  be  inimical  to — 

"(A)  the  common  defense  and  security  of 
the  United  States;  or 

"(B)  the  maintenance  of  a  reliable  and  eco- 
nomical domestic  source  of  enrichment  serv- 
ices.". 

(3)  Section  1701(c)(2)  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2297f(c)(2))  Is  amended 
to  read  as  follows: 
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"(2)  Periodic  appu  cation  for  Certificate 
OF  compliance.— Tte  Corporation  shall 
apply  to  the  Nuclear  ^gTilatory  Commission 
for  a  certificate  of  tompllance  under  para- 
graph (1)  periodical!^,  as  determined  by  the 
Commission,  but  notlless  than  every  5  years. 
The  Commission  shall  review  any  such  appli- 
cation and  any  det<jrmlnatlon  made  under 
subsection  (bK2)  shalj  be  based  on  the  results 
of  any  such  review." 

(4)  Section  1702(a)  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2297f-l(a))  Is  amended— 

(1)  by  striking  "otlier  than"  and  inserting 
"Including",  and        ! 

(2)  by  striking  "sections  53  and  63"  and  In- 
serting "sections  53.  ^,  and  193". 

(c)  Judicial  Revtew  of  NCR  actions.— Sec- 
tion 189b.  of  the  Atotnic  Energy  Act  of  1954 
(42  U.S.C.  2239(b))  is  Amended  to  read  as  fol- 
lows: I 

"b.  The  followlna  Commission  actions 
shall  be  subject  to  pudlcial  review  in  the 
manner  prescribed  ini  chapter  158  of  title  28, 
United  States  Code.  4nd  chapter  7  of  title  5, 
United  States  Code.    ] 

"(1)  Any  final  ordir  entered  In  any  pro- 
ceeding of  the  kind  kpeclfled  in  subsecUon 
(a).  I 

■(2)  Any  final  order  [allowing  or  prohibiting 
a  facility  to  begin  oberating  under  a  com- 
bined construction  anp  operating  license. 

"(3)  Any  final  orderjestabUshlng  by  regula- 
tion standards  to  go^^rn  the  Department  of 
Energy's  gaseous  diffusion  uranium  enrich- 
ment plants,  includlbg  any  such  facilities 
leased  to  a  corporation  established  under  the 
USEC  Privatization  Att. 

"(4)  Any  final  deterinlnation  under  section 
1701(c)  relating  to  whither  the  gaseous  diffu- 
sion plants.  Including  any  such  facilities 
leased  to  a  corporatiopi  established  under  the 
kCt.  are  in  compliance 
s  standards  governing 
lants  and  all  appllca- 


— Section  234a.  of  the 
1954  (42  U.S.C.  2282(a) 


USEC  Privatization 
with  the  Commlsslo: 
the  gaseous  diffusion 
ble  laws.". 

(d)  Civil  Pen 
Atomic  Energy  Act  ol 
is  amended  by — 

(1)  striking  "any  licensing  provision  of  sec 
tlon  53,  57,  62.  63,  81.  62,  101.  103,  104,  107,  or 
109"  and  Inserting:  "a^y  licensing  or  certifi- 
cation provision  of  s^tion  53,  57.  62,  63.  81. 
82.  101,  103,  104,  107,  1091  or  1701':  and 

(2)  by  striking  "anr  license  issued  there- 
under" and  inserting:^  any  license  or  certifi- 
cation Issued  thereunder". 

(e)  References  to  ike  Corporation.— Fol- 
lowing the  privatization  date,  all  references 
In  the  Atomic  Energy  Act  of  1954  to  the 
United  States  EnrichSent  Corporation  shall 
be  deemed  to  be  references  to  the  private 
corporation. 

SEC.  17.  AMENDMENTS  Tt>  OTHER  LAWS. 

(a)  DEFiNTnoN  OF  (government  Corpora- 
tion.—As  of  the  privitlzation  date,  section 
9101(3)  of  title  31,  tilted  States  Code,  Is 
amended   by   strlklngl  subparagraph   (N)   as 


added  by  section  902(b: 


(b)  definition  OF  T|E  CORPORATION.— Sec- 
tion 1018(1)  of  the  Energy  Policy  Act  of  1992 


(42  U.S.C.  2296b-7{l)  is 


"or  its  successor"  before  the  period 

Mr.  MURKOWSK  .  Mr.  President,  on 
behalf  of  myself  an(  •.  Mr.  Johnston,  Mr. 
DOMENici  and  Mr.  FbRD,  I  submit  a  sub- 


stitute amendment 
number   244,    the 
Act. 
Mr.  President,  this  substitute  is  vir- 


to  S.  755,  Calendar 
UrSEC   Privatization 


tually  identical  to 
lang'uage  contained 


the    Senate.    The 


of  Public  Law  102-486. 


amended  by  inserting 


USEC  privatization 
in  the  Budget  Rec- 


onciliation measure  passed  earlier  by 


lifferences    in    this 


amendment  and  the  reconciliation  lan- 
guage are  as  follows: 

We  included  language  In  section  4(e) 
stipulating  that  the  expenses  of  privat- 
ization shall  be  paid  from  Corporation 
revenue  accounts  in  the  U.S.  Treasury. 
This  language  is  contained  in  the  bill 
as  reported  by  the  committee,  but  it 
was  left  out  of  the  reconciliation  lan- 
guage. The  administration  has  re- 
quested that  this  language  be  restored, 
and  we  have  aigreed  to  do  that  in  this 
amendment. 

The  language  in  this  amendment  also 
departs  from  the  language  in  the  rec- 
onciliation bill  in  section  13.  dealing 
with  low  level  waste.  We  have  reverted 
to  the  language  in  the  bill  as  reported 
by  the  committee,  and  have  thus 
solved  another  concern  related  to  ura- 
nium tails  that  had  been  raised  by  the 
administration. 

Mr.  President,  with  all  of  the  discus- 
sions about  partisanship  and  the  dif- 
ficulty of  working  out  complex  legisla- 
tion in  this  Congress,  let  me  highlight 
the  fact  that  the  year-long  effort  to  de- 
velop this  legislation  has  been  biparti- 
san and  bicameral.  House  and  Senate 
staffers  have  sat  down  with  adminis- 
tration officials  and  jointly  developed 
the  bulk  of  the  language  in  this  sub- 
stitute amendment. 

I  would  hasten  to  add,  however,  that 
this  amendment  does  not  contain  lan- 
guage sought  by  the  administration  re- 
lated to  a  waiver  of  trade  laws.  That 
matter  is  the  subject  of  ongoing  discus- 
sions between  administration  officials, 
the  Senate  Finance  Committee,  and 
the  House  Ways  and  Means  Committee. 
Those  discussions  will  continue,  and 
those  committees  will  continue  their 
deliberations  on  the  question  of  waiver 
language.  The  absence  of  waiver  lan- 
guage in  this  amendment  should  not  be 
construed  by  anyone  ais  a  signal  that 
efforts  to  arrive  at  a  compromise  in 
that  area  have  been  abandoned. 

It  is  my  hope  that  we  can  move  this 
measure  as  a  stand-alone  bill,  or  as 
part  of  any  other  legislative  vehicle 
that  is  available  to  us  in  the  coming 
weeks.  For  that  reason,  I  wanted  my 
colleagues  and  the  public  to  have  an 
ample  opportunity  to  review  this  lan- 
gviage. 


THE  BALANCED  BUDGET 
DOWNPAYMENT  ACT,  I 


HARKIN  AMENDMENT  NO.  3122 

Mr.  HARKIN  proposed  an  amendment 
to  the  bill  H.R.  2880,  supra,  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following:  NotwlthsUndlng  any  provi- 
sion of  this  Act,  all  projects  and  activities 
funded  under  the  account  heading  "Office  of 
the  Inspector  General"  under  the  Office  of 
the  Secretary  in  the  Department  of  Health 
and  Human  Services  at  a  rate  for  operations 
not  to  exceed  an  annual  rate  for  new 
obllgatlonal  authority  of  $58,493,000  for  gen- 
eral funds  together  with  not  to  exceed  an  an- 
nual rate  for  new  obllgatlonal  authority  of 


520.670.000  to  be  transferred  and  expended  as 
authorized  by  section  201(g)(1)  of  the  Social 
Security  Act  from  the  Hospital  Insurance 
Trust  Fund  and  the  Supplemental  Medical 
Insurance  Trust  Fund. 


NOTICE  OF  HEARINGS 

THE  OVERSIGHT  AND  INVESTIGATIONS 
SUBCOMMITTEE 

Mr.  THOMAS.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  a  hear- 
ing has  been  scheduled  before  the  Over- 
sight and  Investigations  Subcommittee 
of  the  Energy  and  Natural  Resources 
Committee  to  review  trends  in  Federal 
land  ownership. 

The  hearing  will  take  place  on  Tues- 
day, February  6  at  2  p.m.  in  room  SD- 
366  of  the  Dirksen  Senate  Office  Build- 
ing in  Washington,  DC. 

Those  wishing  to  testify  or  submit 
written  statements  should  write  to  the 
Committee  on  Energy  and  Natural  Re- 
sources, U.S.  Senate,  Washington,  DC 
20510.  For  further  information,  please 
call  Kelly  Johnson  or  Jo  Meuse  at  (202) 
224-^730. 


ADDITIONAL  STATEMENTS 


CONGRATULATING  RECIPIENTS  OF 
THE  FORUM  MAGAZINE'S  AFRI- 
CAN-AMERICAN PIONEER 
AWARDS 

•  Mr.  ABRAHAM.  Mr.  President,  it  is 
fitting  that  during  February,  Black 
History  Month,  The  Forum  magazine 
awards  its  honors  to  African-American 
pioneers.  These  outstanding  men  and 
women  of  African-American  descent 
have  succeeded  in  the  face  of  discrimi- 
nation and  other  hardships.  Chosen  for 
their  contributions  to  the  Flint  com- 
munity and  other  parts  of  Michigan, 
they  have  shown  their  commitment  to 
excellence  in  public  service. 

I  extend  my  heartfelt  congratula- 
tions to  each  of  the  following  1996  Afri- 
can-American pioneer  honorees: 

Judge  Ramona  Roberts,  the  second 
African-American  female  judge  elected 
in  (Jenesee  County,  jind  the  only  such 
judge  currently  serving. 

Dr.  Nanette  Lee  Reynolds,  the  first 
African-American  female  director  of 
the  Michigan  Department  of  Civil 
Rights. 

Mrs.  Valaria  Conerly  Moon,  the  first 
and  only  African-American  female  di- 
rector of  the  Valley  Area  Agency  on 
Aging. 

Louis  Hawkins,  the  first  Afincan- 
American  city  clerk  for  the  city  of 
Flint. 

John  Selmon,  the  first  African-Amer- 
ican dean  of  the  Detroit  College  of 
Business-Flint  campus. 

Joseph  Abrjiham,  president  of  the 
AFL-CIO.  the  longest  serving— at  20 
years— union  president  in  Flint  and  one 
of  the  longest  serving  in  the  United 
States. 
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Clydell  Duncan,  Sr.,  the  recently  re- 
tired police  chief  for  the  city  of  Flint — 
the  second  African-American  police 
chief  and  the  first  African-American 
captain  in  the  Flint  Police  Depart- 
ment, 

And  last  but  certainly  not  least. 
Mayor  Woodrow  Stanley,  who  has  done 
such  a  fine  job  as  the  first  African- 
American  mayor  elected  to  serve  two 
terms  in  the  city  of  Flint.* 

THE  STATE  OF  RACE  RELATIONS 
IN  AMERICA 

•  Mr.  ROCKEFELLER.  Mr.  President,  I 
would  like  to  place  in  the  RECORD  a 
copy  of  a  speech  about  the  wrenching 
subject  of  racism,  written  by  a  good 
friend  and  colleague.  Mr.  Jim  H.  Paige 
ni  is  the  West  Virginia  Secretary  of 
Tax  and  Revenue,  and  he  recently  gave 
this  speech  before  the  115th  Annual 
West  Virginia  Council  of  Churches  Gov- 
erning Assembly.  Its  words  struck  me 
as  most  sincere,  insightful,  and  edu- 
cational. I  hope  it  will  be  just  as  bene- 
ficial to  everyone  else. 

Despite  America's  proud  history  as 
the  melting  pot  Nation,  we  still  strug- 
gle with  the  signs  and  attitudes  of  rac- 
ism in  virtually  every  comer  of  our  so- 
ciety. It  is  a  problem  that  most  Ameri- 
cans would  say  is  abhorrent  and  un- 
justifiable, but  also  one  that  will  not 
disappear  without  even  more  effort. 

But  I  believe  it  is  not  only  possible  to 
combat  discrimination,  it  is  also  essen- 
tial. Diversity  in  background,  skin 
color,  family  ancestry,  religion,  and 
geography  should  be  celebrated  and 
■viewed  as  the  way  to  build  a  stronger 
nation. 

The  more  thought  and  study  each  of 
us  give  to  the  issues  of  racism  and  dis- 
crimination, and  the  more  discussions 
we  hold  with  others  on  how  to  spread 
tolerance  and  equality,  the  more  we 
can  enlighten  and  educate  ourselves  to 
move  toward  making  equality  for  all 
people  a  reality. 

It  is  my  honor  to  submit  this  compel- 
ling text  by  a  very  fine  West  Virginian 
into  the  Congression.^  Record. 

The  text  follows: 
Speech  to  the  west  Virginia  CoiraciL  of 

Chltiches  Governing  assembly,  October 

19,1995 

(By  Jim  H.  Paige  HI) 

It  is  Indeed  an  honor  to  be  asked  to  partici- 
pate in  your  Annual  Governing  Assembly. 

I  have  been  intrigued  with  the  fonim  which 
has  been  organized  here  and  impressed  that 
you  set  aside  a  special  time  to  discuss  the 
hopes  and  concerns  of  West  Virginia's  spir- 
itual community. 

I  was  asked  to  speak  here  tonight  about 
racism. 

It  is  a  topic  that  deserves  our  most  intel- 
lectual thoughts  and  energies. 

Historically,  as  you  know,  in  the  1860's  the 
most  divisive  issue  In  the  United  States  was 
slavery. 

The  issue  of  slavery  divided  the  nation. 

The  industrial  North  had  very  little  use  for 
slave  labor. 

However,  the  agricultural  South  had  a 
great  need  for  a  large  slave  labor  pool. 


At  that  time,  slavery  was  based  strictly  on 
race. 

The  Civil  War  was  fought  and  the  slave 
issue  was  settled,  but  the  issue  of  racism  was 
not  resolved. 

Even  after  the  Civil  War  and  during  the  re- 
construction period,  our  nation  still  strug- 
gled with  the  issue  of  racism. 

Because  even  after  slavery,  we  had  a  leg- 
acy of  Jim  Crow  laws— of  segregation— and 
this  issue  of  racism  was  based  purely  on 
color. 

So.  although  the  Civil  War  was  over,  our 
nation  was  still  confused  about  Lincoln's  no- 
tion that  "Four  score  and  seven  years  ago, 
our  fathers  brought  forth  on  this  continent  a 
new  nation  conceived  In  liberty  and  dedi- 
cated to  the  proposition  that  all  men  were 
created  equal." 

And  over  100  years  later,  in  the  1950's  and 
60's,  the  nation  was  still  divided  by  race. 

As  a  result,  there  was  a  whole  movement 
led  by  the  Civil  Rights  leader  Dr.  MarUn  Lu- 
ther King,  Jr.  who  was  basically  trying  to 
get  America  to  live  up  to  the  Constitution. 

As  Lincoln  had  noted  earlier,  our  preamble 
states  "We  hold  these  truths  to  be  self-evi- 
dent— that  all  men  are  created  equal." 

From  a  historical  perspective  I  think  It  in- 
teresting that  during  the  1860's  there  was  a 
strong  polarization  based  on  slavery. 

And  in  the  1960's  that  polarization  still  ex- 
isted— not  on  slavery,  however,  but  on  seg- 
regation, in  an  attempt  to  separate  our 
races. 

So  the  Civil  Rights  movement  resulted  in 
legislation  that  was  to  end  this  segregation. 

Therefore,  we  experienced  a  desegregation 
of  schools,  of  public  facilities. 

We  now  have  laws  on  the  books  that  make 
segregation  Illegal. 

We  come  to  an  Interesting  stage  in  this 
brief  historical  perspective,  because  what 
the  laws  could  not  do  were  to  change  racial 
attitudes — the  way  people  think  and  the  way 
people  feel  about  each  other. 

Although  tremendous  strides  have  been 
made,  even  30  years  after  the  great  Civil 
Rights  movement,  the  issue  of  racism  is  still 
prevalent  In  our  society  today. 

The  recent  O.J.  Simpson  trial  and  verdict 
brought  back  to  the  surface  again  this  can- 
cer of  racism. 

But  the  questions  that  still  linger  "What  is 
racism  and  how  do  we  solve  it?  " 

How  do  we  define  racism? 

In  order  to  deal  with  a  problem,  we  should 
try  to  define  it  first. 

I  define  it  as  an  attitude  people  have  In 
which  they  feel  they  are  superior  to  another 
group  of  people,  and  that  superiority  gives 
them  certain  privileges  of  authority  over 
those  people. 

Now  the  result  of  racism  is  that  the  people 
who  have  been  victimized  by  racism  respond 
with  bitterness  and  resentment  toward  those 
who  exercise  that  authority. 

And,  the  alienation  becomes  even  greater. 

So,  if  you  think  about  it  in  a  logical  fash- 
ion, racism  is  based  purely  on  ignorance. 

Because  racism  takes  one  criterion,  a  su- 
perficial criterion— race— and  it  passes  judg- 
ment on  an  entire  group  of  people. 

Utilizing  folklore,  tradition,  and  stereo- 
types—not facts,  not  any  type  of  Intellectual 
analysis — racism  concludes  that  all  the  peo- 
ple In  a  certain  classification  are  a  certain 
way. 

I  think  we  all  could  conclude  that  this 
type  of  deductive  reasoning  is  unwise  and 
unproductive. 

Whether  it's  black  against  white,  whether 
it's  white  against  black— it  doesn't  matter. 

This  type  of  atutude  is  unproductive, 
unhealthy  and  undeserved  in  our  society 
today. 


Now  that  we  have  defined  the  issue,  how  do 
we  find  solutions  to  address  this  evil? 

I  don't  believe  racism  is  an  issue  that  our 
government  can  solve. 

Because  government  cannot  legislate  mo- 
rality. 

Government  cannot  tell  people  to  think  a 
certain  way  or  feel  a  certain  way. 

When  our  government  attempts  to  legis- 
late feelings  and  attitudes,  it  creates  greater 
problems. 

In  America,  our  great  land  of  freedom  and 
independence  in  which  we  live,  we  hold  it  as 
a  high  value  and  virtue  that  people  can 
think  thoughts  they  want  to  think  and  feel 
the  way  they  want  to  feel— they  have  certain 
liberties  and  certain  freedoms. 

And  rightly  so. 

The  only  danger  of  this  is  that  when  people 
have  racial  thoughts  and  racial  feelings,  it 
creates  a  tremendous  hardship  for  society. 

So,  if  government  cannot  solve  this  prob- 
lem, how  can  we  address  this  major  Issue  of 
racism  in  our  society  today? 

I  think  this  is  an  issue  that  can  only  be  re- 
solved with  a  continuing  dialogue,  inter- 
action and  commitment. 

Racism  is  an  activity  that  requires  daily 
moral  awakening  that  leads  to  real  change. 

The  only  way  we  can  overcome  the  stereo- 
types, the  tracUtion,  the  false  information  we 
have  been  given  about  each  other  Is  through 
contact  with  the  people  we  have  learned  to 
disdain  and  look  down  upon. 

There  Is  nothing  government  can  do  about 
that. 

There  is  no  way  we  can  legislate  that  black 
people  and  white  people  must  sit  down  to- 
gether, and  learn  about  each  other,  under- 
stand each  other,  and  appreciate  each  other's 
differences. 

Integration  certainly  went  a  long  way  In 
bringing  our  races  together. 

But  further  steps  are  needed  to  change  at- 
titudes. Because  racism  is  not  genetic— it's  a 
learned  value  system,  it  is  an  attitude  that 
Is  passed  down  from  one  generation  to  the 
next. 

It's  a  cancer  which  continues  to  rob  cor 
nation  of  Its  productivity. 

If  we  didn't  have  to  deal  with  the  barrier  of 
racism.  Imagine  the  energy,  talent  and  re- 
sources which  could  be  directed  toward  solv- 
ing problems  in  our  society  which  are  uni- 
versal and  common  to  all  of  us. 

Now  let's  examine  some  solutions  to 
breaking  this  barrier  of  racism. 

First  and  foremost,  I  think  one  has  to  ad- 
dress this  issue  openly  and  honestly  on  an 
Individual  basis  using  self-aaalysls. 

Let  me  state  I  don't  think  there  Is  any- 
thing wrong  with  cherishing  your  own  race — 
your  own  culture  and  values — but  the  Issue  is 
whether  you  respect  others  who  do  the  same. 

in  order  to  have  racial  harmony  in  our  cul- 
ture today,  we  must  respect  our  differences. 

Actually,  to  have  harmony,  we  must  have 
differences. 

For  example,  in  the  world  of  music. 

You  could  have  an  orchestra— which  has 
stringed  Instruments,  percussion  Instru- 
ments—each instrument  has  its  own  distinct 
sound  but  "oecause  they  are  playing  from  the 
same  score,  and  they  are  contributing  what 
they  were  desigrned  to  contribute,  that  cre- 
ates a  very  harmonious  sound  which  is  very 
pleasing  to  the  ear. 

Again,  they  are  not  competing  with  each 
other,  they  are  complimenting  each  other. 

in  like  manner,  we  can  have  racial  har- 
mony by  respecting  the  fact  that  we  come 
from  different  cultural  orientations  and  dif- 
ferent historical  experiences. 

But  what  we  bring  to  the  whole,  creates 
something  we  could  not  have  apart  from 
each  other. 
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What  we  collectlvejy  bring  together  could 
be  much  stronger  and  could  be  much  better 
than  what  the  individual  groups  would  have 
Independently. 

Frederick  Douglass  once  said,  "We  are  one. 
our  cause  Is  one.  aqd  we  must  help  each 
other;  If  we  are  to  succeed." 

And  that's  the  real  beauty  of  America — 
that  we  are  stronger  together  as  a  nation 
than  we  are  apart. 

The  next  step  in  addressing  solutions  to- 
ward the  issue  of  racism  In  our  society  is  one 
of  education. 

And  I  feel  that  this  Educational  component 
is  the  most  Importanl}  component  because  it 
starts  in  the  home  ^Ith  parents  teaching 
their  children  abontl  respecting  not  only 
their  own  race  but  respecting  other  races  as 
well,  teaching  them  tfc  love  their  neighbors 
as  they  would  love  themselves,  teaching 
them  to  respect  people  who  are  different 
than  themselves,  teaching  them  to  recognize 
that  every  Individual  has  some  intrinsic 
value  and  worth. 

For  me.  growing  ufl  as  an  African-Amer- 
ican in  a  predomlnaitely  white  City  and 
State.  I  learned  at  a  v^ry  early  age  to  appre- 
ciate different  cultures  because  of  my  par- 
ents and  my  friends. 

Although  I  was  raised  in  a  culture  which 
was  not  as  economically  affluent  as  others  in 
which  I  was  exposed.  I  still  maintained  a 
high  degree  of  respect  tor  both  cultures. 

Because  my  goal  as  t  got  older  was  to  pull 
from  the  strength  of  ttoth  cultures  to  be  the 
best  person  I  could  possibly  be. 

And  it's  Important  tt>  note,  that  one  of  the 
severe  consequences  oil  racism  is  that  it  robs 
people  from  being  the  best  they  can  possibly 
be.  because  racism  do#s  not  allow  people  to 
pull  ftom  the  strength^  of  others. 

Therefore.  educatio$  at  home  and  edu- 
cation in  school  is  the  key  to  opening  our 
minds,  to  breaking  down  stereotypes,  myths 
and  folklore  about  oth<r  cultures. 

Because  education  14  the  key.  I  extend  to 
you  an  opportunity  to  irork  with  me. 

I  have  established  several  Learning  Cen- 
ters around  the  state  With  the  primary  focus 
of  educating  our  younj  people  about  the  dif- 
ference education  can  itiake  in  their  lives. 

I  invite  you  to  come  and  share  your  experi- 
ences with  these  children  who  come  from  dif- 
ferent cultures  and  rac^s. 

Together  we  can  learh  fi"om  each  other  and 
attack  the  problems  w^ilch  we  are  finding  in 
our  communities— lllliracy,  juvenile  delin- 
quency, ignorance.         1 

rm  sure  most  of  yOu  would  agree,  that 
these  young  people  are  iworth  saving. 

And  as  influential  Headers,  as  spiritual 
leaders.  I  believe  that  iglvlng  back"  to  your 
Individual  communities  will  do  more  to 
eradicate  racism  than  ill  of  the  marches  and 
trials  put  together. 

Your  example  as  a  ro|e  model  in  your  com- 
munity is  very  influential  when  children  are 
small,  but  it  certainly  does  not  stop  there. 
It  Is  very  critical  fiir  a  young  person  to 


have  someone  to  turn 
they  reach  an  age  that 


to  for  guidance  when 
they  are  making  the 


big  chloces  that  will  itfluence  their  future, 
whether  to  stay  in  scho  al  or  drop  out.  wheth- 
er to  stick  with  their  g$.ng  or  try  to  move  on 
as  an  individual,  whether  to  try  to  hold  a  Job 
or  make  money  some  ei  isier.  more  dangerous 
way. 

Someone  of  this  ag^ 
from  association  with 

with  valuable  life  expehence  who  can  guide 
a  young  person  througp  some  of  the  tough 
decisions  that  he  will  h^ve  to  make. 

Some  schools  or  chur  ;hes  have  formal  pro- 
grams where  individuals  are  paired  based  on 
common  interests  or  go  ils. 


can  really   benefit 
a  mentor — an  adult 


An  adult  who  is  a  physical  therapist,  for 
example,  may  be  paired  with  a  young  person 
who  is  interested  In  pursuing  a  career  in  the 
health  field. 

The  adult  knows  what  it  will  take  In  prac- 
tical terms  for  a  person  to  achieve  this  goal 
and  Is,  therefore,  a  tremendous  resource  for 
a  young  person  to  have  for  encouragement. 

If  there  is  such  a  program  in  your  area,  I 
urge  yon  to  consider  becoming  involved. 

If  there  is  not.  keep  your  eyes  open  for 
ways  that  you  can  support  the  dreams  of 
young  people  around  you. 

Dr.  William  Julius  Wilson,  the  sociologist, 
grew  up  poor. 
His  father  died  when  he  was  twelve. 
He  was  the  oldest  of  six  children. 
When  asked  how  he  was  able  to  achieve 
under  such  circumstances,  he  said: 

"I  was  able  to  get  out  of  that  situation  be- 
cause first  of  all,  I  always  had  a  role  model 
out  there,  my  aunt  Janice,  who  was  the  first 
person  in  our  family  to  get  a  college  edu- 
cation. She  used  to  take  me  to  museums  and 
give  me  books  to  read,  and  so  on.  And  then 
I  served  as  a  role  model  for  my  other  broth- 
ers and  sisters.  " 

This  speaks  powerfully  to  the  tremendous 
Influence  that  a  role  model  can  have  on  a 
person's  life. 

There  are  countless  opportunities  for  you 
to  put  the  skills  you've  learned  in  life  to  use 
helping  others  make  their  way. 

And  I  am  really  convinced  that  this  Is 
where  all  real  change,  all  real  building  for 
the  future  takes  place — on  a  very  personal 
level  right  around  you. 

In  the  past,  some  communities  have  sunk 
deeper  and  deeper  into  decay,  waiting  for 
someone  to  come  to  the  rescue. 

I  say.  ''We  are  our  own  rescuers.  We  are  the 
ones  who  will  save  ourselves." 

We  can  hope  for  money  or  assistance  to 
come  from  somewhere. 

Sometimes    it    does    and    sometimes    It 
doesn't. 
But  we  cannot  afford  to  sit  and  wait. 
We  must  do  what  we  can,  what  is  within 
our  power,  to  make  our  communities  sound- 
er, our  children's  lives  more  promising. 

We  need  to  take  advantage  of  every  pro- 
gram that  is  currently  in  operation  to  make 
our  streets  safer  and  our  futures  brighter. 

We  are  the  ones  who  live  in  our  neighbor- 
hoods. 

If  we  do  not  care  enough  to  do  our  very 
best  to  make  that  place  a  good  area  in  which 
to  live,  then  why  should  we  expect  others  to? 
We  have  the  most  to  gain  by  working  to 
Improve  our  communities  and  the  most  to 
lose  by  sitting  back  and  waiting. 

If  we  want  better  lives,  then  the  very  first 
step  is  doing  what  each  one  of  us  can  do  to 
make  jwsitive  things  happen. 

Start  with  you.  with  your  family,  your 
street,  this  church. 

We  must  first  be  responsible  for  ourselves 
and  our  activities. 

Then  sometimes  yon  find  that  changes 
that  occur  in  small  places  often  lead  to  dra- 
matic changes  in  wider  areas. 

You  never  know  where  your  example  and 
influence  will  lead. 

But  I  do  know  that  for  any  of  it  to  be  suc- 
cessful, for  any  change  to  occur,  we  must. 

Maybe  you  are  not  the  mayor  or  a  famous 
athlete  or  a  wealthy  contributor  to  charity. 
But  you  are  a  person  who  influences  the 
quality  of  every   life  he  touches  in  small 
ways  and  in  large  ways. 
Use  that  power  constructively. 
Use  the  tools  that  God  gave  you  to  change 
your  world  for  the  better. 

And  this  Is  how  I  answer  the  question. 
'How  do  we  teach  our  children  how  to  deal 
with  racism?" 


A  change  for  our  futures  and  our  children's 
futures  must  come  from  me  and  you.  Soci- 
ety's rules  should  change,  and  eventually  I 
think  they  probably  will.  But  think  of  the 
time  wasted  while  we  sat  waiting  for  that 
miraculous  day  to  happen. 

I  feel  we  are  all  called  to  be  citizens  of  ac- 
tion. Today  is  the  day,  now  is  the  best  time, 
to  start  building  that  new  life. 

In  closing,  I  commend  your  organization's 
effort  here  this  evening,  because  we  all  know 
that  Jesus's  ministry  Is  one  of  reconcili- 
ation. 

We  will  soon  enter  Into  our  third  century 
as  a  nation. 

Whether  we  build  in  that  third  century  a 
civilization  we  can  be  proud  of  depends  on 
whether  we  can  arrive  at  a  common  concep- 
tion of  what  that  civilization  might  stand 
for  or  what  it  might  do  superbly  well. 

It  really  depends  on  us  and  our  children. 
The  mantle  of  leadership  has  fallen  on  our 
shoulders.  So  let's  make  this  event  more 
than  Just  a  dinner  and  keynote  speech,  let's 
allow  it  to  be  the  first  building  block  in 
overcoming  this  barrier  of  racism. 

Thank  you.» 


HONORING  RICH  STEELE  OF 
RICHLAND.  WA 

•  Mrs.  MURRAY.  Mr.  President,  on  No- 
vember 17,  1995,  Richard  Steele  of  Rich- 
land, WA,  was  presented  with  an  Envi- 
ronmental Hero  Award  by  the  Washing- 
ton Environmental  Council  for  spear- 
heading the  effort  to  save  the  Hanford 
Reach,  the  last  free-flowing  stretch  of 
the  Columbia  River.  I  prepared  the  fol- 
lowing statement  for  the  event  and  ask 
that  it  be  printed  in  the  Record. 

Rich  Steele  is  a  man  with  a  mission. 

In  fact.  Rich  Steele  is  something  of  a  mis- 
sionary in  the  crusade  to  protect  the  Han- 
ford Reach— the  last  free-flowing  stretch  of 
the  Columbia  River  and  a  sanctuary  for  one 
of  the  strongest  salmon  runs  left  in  the 
Northwest. 

Rich  has  labored  for  30  years  to  protect  the 
Reach.  But  he  is  not  your  average  environ- 
mentalist. Rich  was  brought  up  the  hard  way 
in  the  Tri-Cities;  worked  construction  and 
other  jobs  until  Joining  the  workforce  at  the 
Hanford  Nuclear  Reservation,  where  he  be- 
came one  of  the  site's  top  technicians.  As  an 
avid  hunter  and  fisher.  Rich  came  to  love  the 
River  and  became  its  chief  advocate. 

His  call  to  this  mission  came  in  the  mid- 
sixties,  when  the  Reach  was  threatened  by 
the  Ben  Franklin  Dam  proposal.  Rich  orga- 
nized the  Columbia  River  Conservation 
League  in  1967.  coordinating  successful  local 
opposition  to  the  dam  and  its  jxjwerful  back- 
ers. He  revived  the  CRCL  in  the  1980s  to 
block  a  dredging  proposal  for  the  Reach.  All 
the  while,  Rich  has  preached  the  virtues  of 
the  Reach — its  clear  waters  and  fabulously 
productive  spawning  areas,  its  rich  human 
history,  its  abundant  wildlife,  its  majestic 
White  Bluffs  and  soul-restoring  solitude. 

On  his  own  time  and  at  considerable  per- 
sonal expense.  Rich  has  led  hundreds  of  pil- 
grimages down  the  Reach,  making  converts 
among  local  citizens,  the  national  media, 
and  elected  officials.  After  touring  the  Reach 
with  Rich  last  summer.  I  am  among  those 
who  believe  it  deserves  the  highest  level  of 
permanent  protection  we  can  give  it. 

Working  closely  with  other  long-time  ad- 
vocates like  Jack  de  Yonge.  a  dedicated 
group  of  local  conservationists,  and  the  Na- 
ture Conservancy.  Rich  has  helped  to  popu- 
larize the  Reach  to  the  point  that  Wild  and 
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Scenic  River  designation  enjoys  strong  sup- 
port In  the  Trl-Cities.  Despite  opposition 
from  some  local  politicians,  we  are  develop- 
ing legislation  to  protect  the  Reach  that  I 
believe  will  have  a  good  chance  of  enact- 
ment—perhaps even  in  this  Congress. 

None  of  this  would  be  possible  without 
Rich  Steele's  inspired  leadership,  passionate 
activism,  and  three  decades  of  hard  work. 
Rich  has  devoted  his  life  to  saving  the 
Reach,  and  it  is  fitting  that  he  be  honored  as 
an  environmental  hero.  • 


CONGRATULATIONS  TO  STEPHEN 
ORLOFSKY  ON  HIS  CONFIRMA- 
TION TO  BE  A  JUDGE  ON  THE 
FEDERAL  DISTRICT  COURT  OF 
NEW  JERSEY 

•  Mr.  LAUTENBERG.  Mr.  I»resident. 
on  February  5,  1996.  Steve  OrloCsky  will 
take  the  oath  of  office  as  a  Federal  Dis- 
trict Court  Judge  for  the  District  of 
New  Jersey. 

I  had  the  high  honor  and  privilege  of 
recommending  Mr.  Orlofsky  to  Presi- 
dent Clinton  last  year,  and  I  want  to 
take  just  a  few  moments  of  the  Sen- 
ate's time  to  explain  why  I  aun  so  proud 
of  him.  and  why  I  know  he  will  make 
such  an  outstanding  judge. 

Mr.  President,  let  me  begin  by  noting 
that  when  Steve  is  sworn  in,  he  will  re- 
place Judge  John  R.  Gerry  on  the 
bench.  Judge  Gerry  was  revered  in  New 
Jersey,  and  was  widely  known  as  a  dis- 
tinguished legal  scholar,  skilled  admin- 
istrator, and  a  compassionate, 
thoughtful  judge.  He  was  dedicated  to 
dispensing  justice,  and  he  had  a  reputa- 
tion for  always  acting  with  great  fair- 
ness. 

I  mention  this  because  Judge  Gerry 
was  Steve  Orlofsky's  mentor  and  role 
model  when  Steve  served  as  a  U.S. 
magistrate  in  his  court.  They  main- 
tained a  close  relationship  over  the 
years,  even  after  Steve  went  into  pri- 
vate practice. 

Mr.  I»resident.  I  spoke  with  Judge 
Gerry  shortly  before  his  death,  and  he 
had  one  request:  that  I  recommend 
Steve  to  replace  him  on  the  New  Jersey 
District  bench. 

Judge  Gerry's  shoes  will  be  hard  to 
fill,  but  I  am  confident  that  Steve 
Orlofsky  will  be  a  worthy  successor. 

Mr.  President,  Steve  Orlofsky  is  a 
man  of  integrity,  with  a  commitment 
to  justice  and  the  law,  a  judicious  tem- 
perament, a  strong  intellect  and  prov- 
en legal  skills. 

He  meets  the  highest  standards  of  ex- 
cellence and  will  enhance  the  quality 
of  justice  in  New  Jersey. 

In  reviewing  his  candidacy,  the 
American  Bar  Association  unani- 
mously conferred  Steve  with  a  "well 
qualified''  rating— the  highest  rating 
possible.  This  consensus  speaks  to  his 
superb  qualifications. 

Steve  has  been  a  widely  respected  at- 
torney in  private  practice,  and  he  has 
extensive  experience  in  Federal  litiga- 
tion. He  previously  served  as  a  mag- 
istrate judge  in  the  New  Jersey  Federal 


District  Court  from  1976  to  1980.  He  also 
has  served  in  leadership  roles  in  his 
county  and  State  bar  associations,  and 
has  served  his  community  by  providing 
pro  bono  legal  services. 

In  addition,  he  has  published  in  legal 
journals  and  served  as  a  lecturer  in  on- 
going legal  education  courses. 

Mr.  President.  Steve  Orlofsky  has  the 
capacity  to  be  an  outstanding  Federal 
judge  not  only  because  of  his  thorough 
knowledge  of  the  law.  but  also  because 
of  his  commitment  to  justice.  He  will 
offer  more  than  extensive  legal  experi- 
ence. He  has  good  judgment,  solid  val- 
ues, and  sensitivity  to  moral  and  ethi- 
cal issues. 

Steve  Orlofsky  has  all  of  the  personal 
attributes  and  professional  qualifica- 
tions one  could  wish  for  in  a  judge,  and 
then  some. 

So,  Mr.  President,  I  want  to  again 
congratulate  Steve  on  his  appoint- 
ment, aind  wish  him  all  the  best  in  his 
new  position.  I  am  very  proud  to  have 
recommended  him  to  President  Clin- 
ton. I  hope  he  will  serve  on  our  district 
court  for  many  years.  I  know  he  will 
serve  with  distinction,  dispensing  jus- 
tice to  each  person  who  appears  before 
him  with  compassion,  fairness,  and 
wisdom.* 


SENIOR  CITIZENS  HOUSING 
SAFETY  ACT 
•  Mr.  GREGG.  Mr.  President,  on  Janu- 
ary 23.  1996,  the  Senate  passed  S.  1494, 
a  bill  extending  several  housing  pro- 
grams through  October  1.  1996.  I  am 
pleased  the  Senate  included  in  this  bill 
language  I  developed  in  my  legislation, 
S.  247,  the  Senior  Citizens  Safety  Act 
of  1995.  I  am  hopeful  that  the  President 
will  match  the  tough  anti-crime  rhet- 
oric conveyed  in  his  State  of  the  Union 
Address,  and  sign  this  legislation  when 
it  arrives  on  his  desk. 

This  legislation  will  end  the  terror 
that,  unfortunately,  runs  rampant 
throughout  many  elderly  housing 
projects.  It  offers  both  local  public 
housing  facilities  [PHA]  and  local  prop- 
erty owners  with  the  power  to  screen 
out  and  evict  from  public  and  assisted 
housing  persons  who  illegally  use  drugs 
and  whose  abuse  of  alcohol  is  a  risk  to 
other  tenants. 

In  my  home  State  of  New  Hampshire, 
most  people  are  still  afforded  the  lux- 
ury of  not  having  to  lock  their  front 
doors  before  turning  in  for  the  evening. 
However,  many  elderly  residents  of 
public  housing  facilities  in  my  State 
and  across  America  have  been  forced  to 
not  only  lock  their  front  doors,  but  are 
literally  being  held  prisoner  in  their 
own  homes.  I  believe  this  is  out- 
rageous. I  have  received  numerous 
complaints  from  residents  of  elderly 
housing  facilities  throughout  New 
Haunpshire  who  are  worried  about  their 
personal  safety  in  housing  specifically 
reserved  for  them. 

While  community  policing  has  gone  a 
long    way    toward    making    many    of 


America's  neighborhoods  safe  for  its  el- 
derly residents.  No  longer  will  people 
residing  in  public  housing  facilities  be 
allowed  to  harass,  shake  down,  or  in- 
timidate their  elderly  neighbors.  Our 
elderly  population  remains  vulnerable, 
and  I  am  pleased  the  Senate  has  taken 
this  action  which  will  help  protect 
them. 

Our  housing  laws  must  protect  elder- 
ly residents.  Currently,  non-elderly 
persons,  considered  disabled  because  of 
past  drug  and  alcohol  abuse  problems, 
are  eligible  to  live  in  housing  des- 
ignated for  the  elderly.  This  mixing  of 
populations  may  have  filled  up  the 
housing  projects  across  the  country, 
but  it  has  opened  a  Pandora's  box  of 
trouble.  Simply  put.  Young,  recovering 
alcoholics  and  drug  addicts  are  not 
comparable  with  elderly  persons.  Many 
of  these  young  people  hold  all  night, 
loud  parties,  shake  down  many  of  the 
elderly  residents  for  money,  sell  drugs 
within  the  housing  facility,  and  gen- 
erally disturb  the  right  to  the  peaceful 
enjoyment  of  the  premises  by  other 
tenants. 

This  legislation,  by  no  means,  cir- 
cumvents the  current  housing  eviction 
procedure.  It  simply  mandates  that 
these  individuals  with  patterns  of  drug 
and  alcohol  abuse  be  evicted  after  one 
incident  if  it  is  determined  by  the  local 
PHA  that  their  behavior  threatens  the 
health,  safety,  or  right  to  peaceful  en- 
joyment of  the  premises  by  other  ten- 
ants. 

This  legislation  will  help  to  restore 
order  in  housing  projects  throughout 
the  country.  It  requires  tenants  to  em- 
brace personal  responsibility  by  man- 
dating tenants  to  sign  a  statement 
which  says  no  person  who  will  be  occu- 
pying  the  unit  set  aside  for  the  elderly 
will  illegally  use  a  controlled  sub- 
stance or  abuse  alcohol  in  any  way.  Ad- 
ditionally, the  bill  will  allow  the  local 
PHA  to  evict  those  persons  who  con- 
tinuously raise  havoc  within  these 
housing  projects. 

I  want  to  commend  the  Senate  for  its 
action  in  passing  this  important  legis- 
lation. It  will  make  our  public  housing 
fiu:ilities  safe  for  our  most  vulnerable 
citizens,  the  elderly.* 


HON.  BENJAMIN  H.  LOGAN  H 

•  Mr.  LEVIN.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  Honorable 
Benjamin  H.  Logan  n.  judge  of  the  6l8t 
District  Court  of  the  city  of  Grand 
Rapids,  MI.  In  so  doing,  I  join  with  the 
members  of  his  community  who  are 
honoring  Judge  Logan  on  Saturday, 
February  3,  1996,  with  the  13th  annual 
Giant  Among  Giants  Award. 

This  award  will  be  presented  to 
Judge  Logan  at  the  14th  annual  Giants 
Banquet  and  Awards  celebration  that 
will  be  held  on  the  Grand  Rapids  Com- 
munity College  campus  in  the  Gerald 
R.  Ford  Field  House.  This  celebration 
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is  sponsored  by  thf  college  smd  a  con- 
sortium of  African+American  organiza- 
tions with  the  puitpose  of  raising  the 
awareness  of  the  Greater  Grand  Rapids 
citizenry  of  the  contributions  African- 
American  individiials,  organizations, 
and  businesses  havie  made  to  the  his- 
tory, continuous  gtowth,  and  progress 
of  metropolitan  Gr^nd  Rapids. 

The  ceremony  hijnors  14  individuals 
for  their  outstandiig  commitment  and 
contributions  to  thje  community.  Each 
of  the  12  Giant  awards  presented  at  the 
event  is  named  after  local  African- 
American  individuals  who  have  given 
long-term  service  ip  their  professional 
areas  and  dedication  to  the  Grand  Rap- 
ids community  as  aiwhole. 

The  13th  award  i^  the  Giant  Among 
Giants  Award.  The)  recipients  of  this 
unique  award  are  honored  not  only  for 
their  work  In  the  Qrand  Rapids  metro- 
politan area,  but  afso  for  reaching  out 
to  other  cities  and  States  in  their  pro- 
fessional areas.  This  year,  the  Giant 
Among  Giants  Award  will  be  presented 
to  the  Honorable  Aenjamin  H.  Logan 
n.  ' 

Ben  has  been  a  dommunity-oriented 
person  throughout  iis  life.  He  has  gen- 
erously contributed]  both  his  time  and 
talents  to  many  or|ganizations  includ- 
ing the  Urban  Lea^e.  Boy  Scouts  of 
America,  NAACP,  Lions  Club,  YMCA, 
U.S.  Supreme  CourtJHistorical  Society, 
and  countless  other$. 

In  1988  Judge  Ldgan,  in  a  historic 
write-in  election,  became  the  first  Afri- 
can-American judge  of  the  61st  District 
Court  in  Grand  Rapids.  He  has  been 
victorious  in  ever3f  subsequent  elec- 
tion. He  is  a  membpr  of  the  Michigan 
Black  Judges  Association  and  national 
chair  of  the  Judicial  Council  of  the  Na- 
tional Bar. 

Serving  his  country,  church,  and 
community  througliout  his  life,  Ben- 
jamin H.  Logan  n  has  been  an  example 
to  others  and  an  ambodiment  of  the 
values  that  the  Gifint  Among  Giants 
Award  represents, 
sure  that  my  collet 
join  me  in  extending  our  congratula- 
tions to  Judge  Lo^n  upon  receiving 
this  prestigious  awatd. 


President  I  am 
les  in  the  Senate 


GREAT  PLAIN'S  S'fNFUELS  PLANT 

•  Mr.  CONRAD.  Ml,  President,  I  rise 
today  to  discuss  ai,  issue  of  extreme 
important  to  my  State  of  North  Da- 
kota and  to  this  Nation's  energy  secu- 
rity. 

The  issue  Is  one  currently  before  the 
Federal  Energy  Regulatory  Commis- 
sion [FERC],  and  intolves  the  fate  of  a 
unique  energy  proj»ct  in  North  Da- 
kota—the Great  P  ains  Coal  Gasifi- 
cation Plant  locatec  near  Beulah,  ND. 
The  gasification  plant  converts  abun- 
dant lignite  coal  into  clean-burning 
synthetic  natural  gjas.  It  is  the  only 
commercial-scale  plint  of  its  kind  that 


produces  synthetic 
coal  in  the  world. 


natural   gas  from 


FERC  must  decide  whether  to  ap- 
prove certain  negotiated  settlement 
agreements  between  Dakota  Gasifi- 
cation Company  [DGC],  owner  of  the 
synfuels  plant,  and  three  interstate 
pipeline  companies  which  purchase  the 
synthetic  natural  gas  produced  by  the 
plant.  Additionally,  DGC  reached  an 
agreement  with  the  Department  of  En- 
ergy [DOE]  which  is  contingent  on 
FERC  approval  of  the  agreements  be- 
tween DGC  and  the  pipelines. 

Late  last  month,  an  administrative 
law  judge  at  FERC  issued  a  decision 
which  could  have  the  impact  of  closing 
the  project.  The  judge  invalidated 
three  of  the  four  settlements  between 
DGC  and  the  pipelines.  Ironically,  the 
fourth  was  approved  by  FERC  in  Janu- 
ary 1995 — 1  year  ago. 

Mr.  President,  I  hope  the  FERC  com- 
missioners weigh  very  carefully  the 
impact  this  judge's  decision  will  have 
on  the  State  of  North  Dakota,  the 
DOE.  and  our  national  energy  goals. 
Closing  the  synfuels  plant  would  not 
serve  our  national  energy  interests, 
and  would  create  a  serious  setback  in 
this  country's  search  for  energy  inde- 
pendence. 

The  $2  billion  Great  Plains  Gasifi- 
cation Plant  was  constructed  in  the 
early  1980's  after  DOE  guaranteed  a  $1.5 
billion  loan  for  construction  of  the 
plant.  The  DOE  loan  was  made  pursu- 
ant to  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974. 
Great  Plains  is  the  only  project  operat- 
ing today  developed  pursuant  to  the 
act.  Additionally.  Great  Plains  is  the 
only  project  built  as  a  result  of  the 
Government's  attempts  in  the  late 
1970s  and  early  1980's  to  demonstrate 
our  ability  to  achieve  energy  independ- 
ence. 

The  sjmfuels  plant  was  only  made 
possible  as  a  result  of  the  issuance  by 
FERC  of  its  opinion  119  which  approved 
the  gas  purchase  agreements  between 
Great  Plains  and  the  four  pipeline  pur- 
chasers. As  approved  by  opinion  119, 
these  gais  purchase  agreements  provide 
for  the  sale  of  synthetic  natural  gas  at 
prices  established  by  a  formula  set  out 
in  the  agreements.  In  issuing  the  $1.5 
billion  loan  guarantee,  DOE  relied  on 
FERC's  opinion  119  and  the  reasonable 
assumption  FERC  would  stand  behind 
its  commitment. 

Unfortunately,  the  original  project 
sponsors  abandoned  the  project  after  it 
was  completed  in  1985  in  response  to 
sudden  changes  in  global  energy  prices. 
DOE  assumed  operation  of  the  plant, 
and  eventually  secured  ownership 
through  foreclosure.  In  1988.  DOE  sold 
the  facility  to  DGC,  a  subsidiary  of 
Basin  Electric  Power  Cooperative  in 
my  State.  DOE  selected  Basin  over 
other  bidders  because  of  its  commit- 
ment to  the  long-term  operation  of  the 
project. 

When  Congress  authorized  DOE  to 
sell  the  synfuels  plant.  Congress  indi- 
cated to  the  Department  that  a  com- 


mitment to  the  long-term  operation  of 
the  plant  was  an  important  criteria  in 
evaluating  bids  for  the  project.  In  fact, 
the  conference  report  accompanying 
Public  Law  10O-202  states: 

The  managers  agree  that  the  Department 
of  Energy  should  place  higher  priority  on  the 
continued  long-term  operation  of  the  Great 
Plains  Coal  Gasification  Plant  as  part  of  its 
divestiture  activity.  Continued  long-term 
operation  is  needed  to  avoid  disruptions  to 
the  local  economy,  capture  the  benefits  asso- 
ciates with  extended  Plant  operations  and 
collect  emission  reduction  technology  data. 

That  sale  also  continued  the  Depart- 
ment's interest  in  the  long-term  oper- 
ation of  the  plant  by  including  a  profit- 
sharing  arrangement  between  DGC  and 
DOE  for  the  profits  from  the  sale  of 
synthetic  natural  gas.  DGC  and  DOE 
reasonably  assumed  FERC  would  con- 
tinue to  stand  behind  opinion  119  when 
they  negotiated  the  sale  of  the  plant. 

Following  DGC's  acquisition  of  the 
project,  disputes  arose  regarding  the 
pricing,  output,  and  transportation 
provisions  of  the  gas  purchase  agree- 
ments. As  a  result.  DGC  and  DOE  filed 
suit  against  the  pipelines  in  1990.  Be- 
fore the  dispute  went  to  trial,  DOE, 
DGC,  and  the  pipelines  reached  settle- 
ment agreements  in  1994  that  are  ex- 
pressly subject  to  FERC  approval. 
Again,  it  is  worth  mentioning  that 
FERC  has  already  approved  one  of  the 
four  settlement  agreements. 

The  administrative  law  judge's  deci- 
sion disapproved  the  remaining  settle- 
ments negotiated  between  DGC  and 
three  of  the  four  pipelines,  and  ruled 
that  the  pricing  formula  in  the  gas  pur- 
chase agreements — as  approved  by 
opinion  119 — should  no  longer  be  hon- 
ored. Additionally,  the  judge's  decision 
put  on  hold  the  agreement  reached  be- 
tween DGC  and  DOE,  which  is  contin- 
gent on  FERC  approval  of  the  agree- 
ments between  DGC  and  the  pipelines. 
Finally,  the  decision  retroactively  im- 
posed a  new  pricing  scheme  and  or- 
dered refunds  that  would  total  approxi- 
mately $280  million. 

If  unchanged,  this  decision  would 
close  the  Great  Plains  Gasification 
Plant.  Mr.  President,  I  believe  that  re- 
sult would  not  serve  our  national  en- 
ergy interests. 

I  urge  the  FERC  commissioners  to 
give  this  matter  their  most  careful 
consideration,  and  give  great  attention 
to  Congress'  public  policy  objective  of 
continued  long-term  operation  of  the 
synfuels  project.* 


HONORING  WALTER  WIELOH  AND 
HIS  40  YEARS  OF  TEACHING  AT 
WEIRTON  MADONNA  HIGH 

SCHOOL 

•  Mr.  ROCKEFELLER.  Mr.  President.  I 
rise  today  to  pay  tribute  to  a  truly  de- 
voted teacher,  mentor,  and  friend  to 
the  youth  in  my  State  of  West  Vir- 
ginia, Mr.  Walter  Wieloh. 

It  is  heartening  and  inspiring,  I  be- 
lieve, to  learn  about  the  career  of  Mr. 


January  26,  1996 


CONGRESSIONAL  RECORD— SENATE 


1589 


Wieloh,  a  man  who  dedicated  40  years 
of  his  life  to  teaching.  He  has  been  a 
member  of  the  faculty  at  Madonna 
Catholic  High  School  in  Weirton.  WV. 
since  1955.  teaching  several  generations 
of  families  in  the  area. 

In  December,  he  was  honored  at  a 
special  event  at  the  high  school,  and  I 
wanted  to  add  my  public  congratula- 
tions to  Mr.  Wieloh.  His  career  of  serv- 
ice to  students  and  his  commitment  to 
education  for  four  decades  can  be  an 
example  to  all  of  us. 

Walter  Wieloh  started  his  teaching 
career  when  Madonna  High  School 
opened  in  1955,  and  he  has  been  both  ed- 
ucator and  friend  to  generations  of 
high  school  students.  To  students,  he 
has  always  been  a  presence  of  wisdom 
and  of  guidance,  inside  the  classroom 
and  out.  The  current  principal  of  Ma- 
donna, Mr.  Robert  J.  Gill,  recalls  fond- 
ly his  days  as  a  student,  and  later  as  a 
colleague,  of  Mr.  Wieloh.  He  recognizes 
him  as  a  force  of  inspiration  to  stu- 
dents and  an  example  of  professional- 
ism to  fellow  teachers. 

Mr.  President,  Walter  Wieloh  should 
be  an  inspiration  to  us  as  well.  In  his  40 
years  of  educating  the  youth  of 
Weirton,  WV,  he  represents  many  hard- 
working teachers  across  the  country 
who  have  helped  improve  the  lives  and 
future  of  the  students  in  their  class- 
rooms every  year.  Encouraging  young 
people  to  learn,  excel,  and  make  the 
transition  to  adulthood  is  a  challenge 
that  every  high  school  teacher  faces, 
and  Walter  Wieloh  has  been  a  leader  for 
Weirton  Madonna  High  School.  On  be- 
half of  every  West  Virginian,  I  com- 
mend Walter  Wieloh.  He  definitely 
brings  pride  to  his  profession,  and  our 
SUte.» 


Concilio  Cubano  plans  to  meet  in  late 
February.  In  Cuba,  that's  no  simple 
matter.  In  the  weeks  leading  up  to  this 
meeting,  supporters  of  freedom,  democ- 
racy, and  human  rights  in  Cuba  must 
watch  closely  and  speak  out  against 
any  continued  attempts  to  intimidate 
these  democratic  activists. 

Also  recently,  the  Cuban  regime  has 
stepped  up  persecution  of  journalists 
affiliated  with  independent  news  orga- 
nizations. The  campaign  of  harassment 
has  included  detentions  and  interroga- 
tions. 

To  my  knowledge,  the  Clinton  ad- 
ministration has  been  silent  on  the  re- 
cent harassment  of  Concilio  Cubano's 
members  and  independent  journalists. 
The  U.S.  press  has  been  fairly  silent  as 
well.  I  urge  the  administration  to  de- 
nounce these  violations  of  the  right  of 
free  expression  and  free  association  and 
strongly  align  itself  with  the  support- 
ers of  democracy  and  freedom  in  Cuba. 
And  I  call  upon  the  American  press  to 
report  on  the  persecution  of  their  fel- 
low journalists  and  on  Cuba's  newest, 
broadest  coalition  of  democratic  activ- 
ists. 

Cuba's  people  have  been  subjected  to 
virtually  every  form  of  subjugation. 
Their  mildest  form  of  opposition  is  met 
with  repression.  The  United  States  and 
the  American  people  are  their  closest 
friends.  I  call  ujpon  my  colleagues  in 
the  Congress,  and  my  fellow  citizens  to 
support  the  Cuban  peoples  efforts  to 
exercise  their  inherent  rights  of  free 
speech  and  association.  The  Cuban  peo- 
ple have  been  resisting  the  Castro  dic- 
tatorship for  over  30  years.  For  as  long 
as  it  takes,  we  must  stand  alongside 
them  and  let  them  know  we  support 
their  struggle.* 


These  gardens  reflect  the  natural 
wonderment  of  Florida,  the  ingenuity 
of  Dick  Pope  and  the  never-ending  ap- 
peal of  quality  family  entertainment.* 


IN  SUPPORT  OF  CONCILIO  CUBANO 
AND  INDEPENDENT  CUBAN 

JOURNALISTS 

•  Mr.  MACK.  Mr.  President,  late  last 
year,  a  broad  spectrum  of  Cuban  oppo- 
sition groups  came  together  in  an  ef- 
fort to  form  Concilio  Cubano.  Concilio 
Cubano,  or  Cuban  Council,  is  a  group 
that  seeks  to  unite  an  unprecedented 
number  of  human  rights,  professional, 
political,  and  other  organizations  be- 
hind a  common  platform  that  includes 
amnesty  for  political  prisoners,  fi-ee 
and  multiparty  elections,  and  human 
rights. 

The  Castro  regime's  response  has 
been  sickeningly  familiar.  Members  of 
Concilio  Cubano  have  been  subjected  to 
lengthy  interrogations,  violent  harass- 
ment, and  a  disinformation  campaign. 

The  Miami  Herald  in  a  recent  edi- 
torial likened  Concilio  Cubano  to  Char- 
ter 77,  the  Czech  group  that  bravely  op- 
posed the  Czech  Communist  dictator- 
ship. Referring  to  former  dissident, 
now  President,  Vaclav  Havel,  one  of 
the  leaders  of  the  group  told  the  Her- 
ald. "We  have  more  Havels  than  they 
had." 


TRIBUTE  TO  CYPRESS  GARDENS 
DIAMOND  JUBILEE  DAY 

•  Mr.  GRAHAM.  As  we  arrived  at  the 
Capitol  today,  we  noticed  the  remain- 
ing ice  and  snow  from  the  blizzard  ear- 
lier this  month. 

My  thoughts  traveled  to  sunny  Flor- 
ida, America's  top  tourist  destination. 
Our  State  is  blessed  with  clean  waters, 
exquisite  beaches,  subtropical  climate, 
and  some  of  the  most  beautiful  fresh- 
water lakes  in  the  world. 

Mr.  President,  some  six  decades  ago, 
a  visionary  named  Dick  Pope,  Sr. 
looked  out  upon  the  blessed  beauty  of 
central  Florida  and  created  what  be- 
came Cypress  Gardens. 

This  world  renown  attraction.  Cy- 
press Gardens,  celebrates  its  diamond 
jubilee  on  February  1,  1996.  The  mil- 
lions who  have  visited  Cypress  Gardens 
or  seen  its  glory  on  film  join  in  a  na- 
tional salute  to  this  60-year  milestone. 

In  the  six  decades  since  the  founding 
of  Cypress  Gardens,  the  attractions  in- 
dustry in  Florida  has  flourished. 
Through  decades  of  growth  and  change. 
Cypress  Gardens  retains  a  special  place 
in  Florida's  tourism  legacy. 


CHRISTMAS  EN  APRIL 

•  Mr.  MCCAIN.  Mr.  President,  as  a 
member  of  the  National  Advisory 
Board  of  a  special  outreach  program 
called  Christmas  in  April,  I  am  ex- 
tremely proud  to  speak  to  you  today 
about  a  tremendously  generous  group 
of  people  who  deliver  Christmas  spirit 
to  low-income  families  during  the 
spring. 

With  the  support  of  honorary  co- 
chairs,  NFL  Commissioner  Paul 
Tagliabue.  his  wife  Chan,  along  with 
Arizona  first  lady  Ann  Sjrmington, 
Christmas  in  April,  the  Nations  larg- 
est volunteer  home  rehabilitation  ini- 
tiative, kicks  off  its  1996  campaign  by 
rebuilding  the  homes  of  two  families  in 
Phoenix's  Hermosa  neighborhood  dur- 
ing Super  Bowl  weekend. 

The  focus  of  this  charity  is  rebuild- 
ing and  repairing  the  homes  of  low-in- 
come, elderly,  and  disabled  Americans 
to  help  provide  warmth,  safety,  and 
independence  to  families  in  need. 

Many  needy  homeowners  will  receive 
this  assistance  in  April  1996,  when  &n 
army  of  about  140.000  caring  volunteers 
will  arrive  on  the  doorsteps  of  about 
4,200  homeowners  in  430  cities  and 
towns  across  the  country. 

Thanks  to  the  hard  work  of  these 
volunteers,  Christmas  in  April  has  ex- 
panded to  160  local  affiliates  in  44 
States  which  contribute  $25  million  to- 
ward home  repairs  for  disadvantaged 
Americans  across  the  country. 

So  at  this  time,  Mr.  President,  I  wish 
to  pay  tribute  to  the  compassion  and 
commitment  of  Christmas  In  April  vol- 
unteers all  across  this  Nation.  Each 
time  a  grab  bar  is  installed  for  a  dis- 
abled child,  every  time  sturdy  stairs 
are  built  for  an  aged  widow,  and  a  fresh 
coat  of  paint  is  applied  for  a  needy 
fejnily— hope  and  dignity  are  restored. 

Mr.  President,  this  kind  of  unfailing 
generosity  and  kindness  are  the  life- 
blood  of  our  country,  and  once  again  I 
commend  this  group  and  its  volun- 
teers.* 


RECOGNIZING  SRI  LANKA" S  48TH 
ANNIVERSARY  OF  INDEPENDENCE 

•  Mr.  INOUYE.  Mr.  President,  I  rise 
today  to  recognize  the  country  of  Sri 
Lanka  which  will  celebrate  its  48th  an- 
niversary of  independence  on  February 
4,  1996.  I  would  like  to  congratulate  a 
country  which  during  the  last  four  dec- 
ades has  made  tremendous  strides  in 
socio-economic  development  in  a  demo- 
cratic system. 

Democracy  in  Sri  Lanka  has  deep 
roots.  Its  people  have  maintained  a 
functioning  democracy  since  independ- 
ence against  great  odds.  There  have 
been  regular  national  elections  in  Sri 
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Lanka  where  voter  tiimout  has  been 


At  a  free  and  fair 


Parliamentary  election  held  in  August 


by  an  international 


team  including  Urilted  States  nation- 


Sri  Lanka  elected  a 


new  Government  (Jefeating  a  political 
party  that  was  in  I  power  for  17  years. 
This  was  followecj  by  a  Presidential 
election  in  Novemlier  1994  at  which  Ms. 
Chandrika  B.  Kum^ratunga  was  elected 
President  with  a  $2-percent  mandate. 
The  voter  turnout, at  both  these  elec- 
tions was  above  70  tercent.  I  would  like 
to  congratulate  ^he  people  of  Sri 
L^nka  for  their  coitimitment  to  democ- 
racy and  improving!  human  rights. 

Over  the  years  thje  United  States  and 
Sri  Lanka  have  de(veloped  close  bilat- 
eral relations.  Srji  Lanka  has  long 
hosted  a  Voice  of  JAmerica  station  on 
its  territory  and  a.  project  is  well  un- 
derway to  upgrade  the  station.  The 
United  States  is  $ri  Lanka's  largest 
trading  partner.  Thte  bilateral  trade  ex- 
ceeds $1.4  bUlion.  We  have  signed  a  bi- 
lateral investment  protection  treaty 
and  an  agreement  jto  protect  intellec- 
tual property  right$. 

Sri  Lanka  has  belen  a  pioneer  in  the 
South  Asian  regioii  by  liberalizing  its 
economy  and  following  market  ori- 
ented economic  policies.  Free  Trade 
Zones  have  been  set  up  and  incentives 
have  been  provided  for  foreign  invest- 
ment. I  am  pleased  to  note  that  there 
are  many  United  Soates  companies  and 
banks  currently  operating  in  Sri  Lanka 
and  that  the  American  Chamber  of 
Commerce  in  Sri  t>anka  organized  a 
successful  United  Sjtates  Trade  Fair  in 
1995.  I 

Sri  Lanka's  drive  por  economic  devel- 
opment which  showed  much  promise  in 
the  early  eighties  has  been  restricted 
by  the  ongoing  ethnic  conflict  which 
escalated    in    1983.     However,    growth 


rates  have  averaged 


I  am  encouraged  h^  the  newly  elected 
President's  stated  priority  in  finding  a 
lasting  political  solution  to  the  con- 
flict. I  can  only  shire  the  aspirations 


of  all  Sri  Lankans 


turn  soon  to  this  beautiful  country.* 
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Mr.  President,  on  October  10,  Army 
SpeciaJist  Michael  New  reported  for 
duty  without  weauing  the  U.N.  shoul- 
der patch  aiid  beret  he  amd  his  unit 
were  issued  to  weaur  as  part  of  their 
uniform  while  deployed  in  Macedonia. 
On  October  17,  Specialist  New  was 
chairged  for  failure  to  obey  a  lawful 
order  in  violation  of  Article  92:  Uni- 
form Code  of  Militauy  Justice. 

On  January  23,  1996.  the  trial  on  the 
faults  in  the  special  court-martial  of 
SpeciaUist  Michael  G.  New  began.  On 
Jamuary  24,  the  court,  composed  of  offi- 
cers and  enlisted  personnel,  found  Spe- 
cialist New  guilty  of  the  charged  of- 
fense of  failure  to  obey  a  lawful  order 
to  "wear  the  prescribed  uniform  for  the 
deployment  to  Macedonia."  He  was 
found  in  violation  of  Article  92:  Uni- 
form Code  of  Military  Justice. 

SpeciaJist  New  wais  sentenced  by  the 
court-martial  members  to  be  dis- 
chairged  from  the  U.S.  Army  with  a 
bad-conduct  discharge. 

Mr.  President,  the  situation  that  has 
resulted  from  Specialist  News  actions 
hais  caused  me  great  concern.  As  one 
who  feels  very  strongly  about  this  Na- 
tion's sovereignty  and  responsibilities 
placed  on  our  Armed  Forces  to  protect 
and  defend  this  Nation,  I  find  myself 
very  frustrated  with  what  has  hap- 
pened. 

Mr.  President,  my  sympathy  with  his 
decision  to  refuse  to  wear  the  U.N. 
patch  and  hat  does  not  change  the  fact 
that  we  must  abide  by  the  stamdards 
set  by  the  military  code  of  conduct  If 
we  are  to  aissure  order  and  fairness  in 
the  military.  Our  military  must  rely 
on  strict  chain  of  command  amd  order. 
That  is  without  a  doubt. 

However,  the  men  and  women  who 
have  chosen  to  serve  this  Nation  and 
the  American  people  should  not  be  put 
in  a  position  which  forces  them  to  beair 
allegiance  to  any  nation  or  organiza- 
tion other  than  the  United  States  of 
America.  Michaiel  New  made  the  deci- 
sion to  serve  in  the  Armed  Forces  in 
order  to  defend  the  United  States,  not 
the  United  Nations. 

In  order  to  address  this  situation,  I 
introduced  legislation  that  prevents 
any  member  of  the  U.S.  Armed  Forces 
from  being  required  to  wear,  ais  part  of 
their  militaur  uniform,  any  insignia  of 
the  United  Nations. 

Mr.  President,  I  hope  that  we  can 
deal  with  this  issue  by  proceeding  in 
the  legislative  process  with  hearings  on 
S.  1370,  which  now  has  25  cosponsors.  In 
addition,  there  is  still  another,  broader 
issue  that  must  be  addressed,  aind  that 
is  the  use  of  U.S.  Forces  under  U.N. 
command. 

Mr.  President.  I  woxild  just  urge  my 
colleagues  to  review  S.  1370.  We  must 
not  lose  sight  of  the  fau;t  that  the  men 
and  women  who  volunteered  to  serve  In 
our  Armed  Forces,  volunteered  to  de- 
fend the  United  States  of  America,  not 
the  United  Nations. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senator  from  Virginia, 


Mr.  Warner,  be  added  as  a  cosponsor  of 
S.  1370.* 


CARL  S.  WHILLOCK 

•  Mr.  BUMPERS.  Mr.  President,  on 
February  29,  Carl  S.  Whillock,  one  of 
Arkansais'  all-time  great  citizens,  will 
retire  as  president  and  chief  executive 
officer  of  Arkansas  Electric  Coopera- 
tive Corp.  and  Arkansas  Electric  Co- 
operatives, Inc..  a  post  he  has  held 
since  1980. 

A  native  of  Scotland,  AR  (Van  Buren 
County),  Cau-1  has  spent  most  of  his  life 
in  public  service.  Prior  to  his  caireer 
with  AECI,  he  was  president  of  Arkam- 
sas  State  University. 

He  began  a  career  of  public  service  in 
our  State  legislature,  serving  two 
terms  in  the  easly  1950's.  From  June  of 
1955  until  January  of  1963,  Carl  served 
ais  executive  assistant  to  U.S.  Rep- 
resentative J.W.  Trimble.  He  next 
served  ais  prosecuting  attorney  of  Ar- 
kansas' 14th  Judicial  District  from 
January  of  1965  until  1966,  when  he  be- 
came assistant  to  the  president  of  the 
University  of  Arkansas.  He  left  that 
post  in  July  of  1971  to  become  director 
of  university  relations,  where  he  served 
until  April  of  1974. 

Carl  managed  the  successful  guber- 
natorial campaign  of  David  Pryor  in 
1974  and  served  as  his  executive  assist- 
ant in  1975.  He  returned  to  the  Univer- 
sity of  Arkansas  at  Fayetteville  late 
that  yeau"  to  become  vice  president  of 
govemmentaJ  relations  and  public  af- 
fairs. In  July  of  1978,  he  became  presi- 
dent of  Arkansais  State  University. 

Carl  attended  the  University  of  Cen- 
tral Arkajisais  at  Conway  and  Elmory 
University  in  Atlanta,  GA.  before  earn- 
ing a  degree  in  social  welfare  from  the 
University  of  Arkansas  at  Fayetteville. 
He  wais  awarded  the  master  of  arts  de- 
gree in  history  and  political  science 
from  the  University  of  Arkansas  at 
Fayetteville  auid  the  juris  doctor  de- 
gree from  George  Washington  Univer- 
sity in  Washington,  DC. 

A  well-respected  executive  in  the  na- 
tional electric  cooperative  community, 
Carl  also  hais  worked  tirelessly  in  nu- 
merous civic  and  community  aiffairs 
positions  in  our  State  and  our  region. 

Mr.  President.  wherever  Carl 
Whillock  has  lived  and  worked 
throughout  our  State,  his  support  for 
community  goals  and  initiatives  hais 
been  sought.  He  is  the  personification 
of  what  citizenship  is  about. 

I  want  to  join  thousands  of  others  in 
wishing  Carl  and  Margaret  a  happy  and 
healthy,  peaiceful  and  prosperous  re- 
tirement. They  have  certainly  earned 
it.» 


INDIGENOUS  CONSERVATIONIST 

OF  THE  YEAR  AWARD  AWARDED 
TO  GOV.  A.  P.  LUTALI.  GOVERNOR 
OF  AMERICAN  SAMOA 

•  Mr.     INOUYE.     Mr.     President,     all 
Americans,  including  those  of  us  in  the 
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Congress,  are  concerned  about  the  de- 
struction of  rainforests  that  is  occur- 
ring all  over  the  world.  The  rainforests 
constitute  imique  and  irreplaceable 
ecosystems  sometimes  called  the  lungs 
of  the  Earth.  In  addition  to  their  func- 
tion in  replenishing  the  Earth's  atmos- 
phere, the  rainforests  provide  essential 
protection  against  global  warming, 
contain  hundreds  of  plants  found  no- 
where else  on  Earth,  house  many  ani- 
mals unique  to  the  rainforests  alone, 
and  provide  protection  against  destruc- 
tion of  coral  reefs  and  marine  life.  I 
would  like  to  call  my  colleaigues'  at- 
tention to  a  unique  effort  to  save  these 
vital  systems  and  to  an  individual  who 
is  being  honored  for  his  own  efforts  to 
save  the  rainforests. 

Gov.  A.P.  Lutali  of  American  Saimoa 
hais  been  selected  to  receive  this  year's 
Seacology  Foundation  Award  as  the  In- 
digenous Conservationist  of  the  Yeax  in 
recognition  of  his  superb  efforts  to  pre- 
serve the  rainforest  and  indigenous  Sa- 
moan  culture.  Governor  Luitali's  suc- 
cesses include  leading  the  effort  to  cre- 
ate the  National  Park  of  American 
Samoa.  He  is  also  responsible  for  pas- 
saige  of  an  act  to  protect  the  American 
Samoa  Flying  Fox.  Neither  of  these 
achievements  would  have  occurred 
without  Governor  Lutali. 

Seacology  Foundation  is  a  nonprofit 
foundation  founded  to  help  protect  is- 
land ecosystems  and  island  cultures. 
Seacology  scientist  include  experts  in 
endangered  species,  island  flora  auid 
fauna,  and  islaind  ecosystems.  One-hun- 
dred percent  of  the  money  donated  to 
Seacology  goes  directly  to  building 
schools,  hospitals,  installing  safe  water 
supplies,  and  meeting  other  needs  of 
the  rainforest  villagers  so  that  they 
will  not  have  to  sell  off  the  rainforest 
to  survive.  Seacology  scientists  donate 
their  time  as  well. 

I  congratulate  Governor  LutaJi  and 
the  Seacology  Foundation  for  all  of 
their  efforts.  I  ask  that  the  letter  from 
Paul  Alan  Cox,  Ph.D..  chairman  of  the 
boaurd  of  Seacology  Foundation  to  Gov- 
ernor Lutali  be  printed  in  the  Record. 

The  letter  follows: 

The  Seacology  fol-ndation, 
Springville.  UT.  October  24, 1995. 
Gov.  A.P.  LUTAU. 

Office  of  the  GovernoT.  American  Samoa  Gov- 
ernment, Pago  Pago,  American  Samoa. 
Dear  Governor  Lltali:  On  behalf  of  the 
Board  of  Directors  and  the  Scientific  Advi- 
sory Board  of  the  Seacolo^  Foundation,  it 
gives  me  great  pleasure  to  inform  you  that 
you  have  been  selected  as  the  1995  Indigenous 
Conservationist  of  the  Year.  This  award,  be- 
lieved to  be  the  only  one  of  its  kind  In  the 
world,  annually  recognizes  an  indigenous 
person  who  has  demonstrated  heroic  efforts 
in  protecting  the  environment.  The 
Seacology  Foundation  invites  you.  at  our  ex- 
pense, to  attend  an  award  dinner  in  your 
honor  and  a  presentation  ceremony  In  Provo. 
Utah  to  receive  your  awaird,  which  will  con- 
sist of  an  engraved  plaque  and  a  cash  award 
of  $1,000.  Lorraine  Clark.  Executive  Associ- 
ate Director  of  the  Seacology  Foundation, 
will  be  in  touch  with  Rob  Shaffer  from  your 


staff  to  arrange  a  convenient  date  for  this 
event. 

In  making  this  award,  the  Seacology  Foun- 
dation wishes  to  recognize  your  personal 
courage  and  foresight  in  protecting  the 
rainforests  and  wildlife  of  American  Samoa. 
You  have  demonstrated  your  commitment  to 
conservation  in  many  different  ways.  Exam- 
ples of  your  environmental  leadership  in- 
clude passage  of  an  act  to  protect  flying 
foxes.  Including  the  rare  Samoan  Flying  Fox. 
Periopus  samoensis.  or  pe'avao  by  the  Terri- 
torial Legrlslature  of  American  Samoa.  Your 
leadership  was  crucial  in  passing  this  legisla- 
tion, which  Is  believed  to  be  the  first  legisla- 
tion enacted  by  any  Pacific  island  jrovern- 
ment  to  protect  flying  foxes.  Because  of  your 
example,  many  other  island  governments 
have  now  enacted  similar  legislation. 

Even  more  impressive  was  your  visionary 
foresight  in  establishing  the  50th  National 
Park  of  the  United  States  of  America,  the 
National  Park  of  American  Samoa.  It  was 
your  leadership  and  your  vision  that  brought 
together  a  coalition  of  Samoan  school  chil- 
dren, villagers,  matal  and  other  traditional 
community  leaders,  territorial  officials,  sci- 
entists, conservationists,  and  U.S.  Congress- 
men to  create  a  new  future  for  the  people  of 
American  Samoa.  You  personally  held  meet- 
ings with  key  scientists  and  village  leaders, 
you  personally  hosted  a  distinguished  con- 
gressional delegation  In  Samoa,  you  person- 
ally traveled  to  Washingxon,  D.C.  to  testify 
on  behalf  of  the  park  and  you  personally  pro- 
vided leadership  at  every  phase  to  assure 
passage  of  the  enabling  legislation.  You  ex- 
ercised this  leadership  without  any  concern 
for  Its  potential  impact  on  your  political  fu- 
ture. Because  of  your  selflessness  and  bi-par- 
tisan approach,  the  American  Samoa  Na- 
tional Park  BUI  became  one  of  the  first  na- 
tional park  bills  to  pass  both  houses  of  the 
United  States  Congress  without  a  single  dis- 
senting vote.  You  played  a  key  role  in  guar- 
anteeing that  the  aspirations  and  well  being 
of  Samoan  villages  were  paramount  In  the 
enabling  legislation.  Unique  land  acquisition 
techniques,  revolving  around  long  term 
leases,  were  used  under  your  direction.  Vil- 
lage chiefs  were  guaranteed  Important  roles 
in  formulating  park  policy.  The  Samoan  lan- 
guage and  culture  are  to  be  highlighted  In  all 
park  activities.  As  a  result  of  your  foresight. 
American  Samoa  will  have  a  national  park 
that  will  preserve  both  Samoan  wildlife  and 
Samoan  culture. 

Many  other  examples  of  your  conservation 
leadership  could  be  cited.  The  Territorial  Di- 
vision of  Wildlife  and  Marine  Resources 
under  your  leadership  has  made  Important 
progress  in  evaluating  and  protecting  the 
wildlife  of  American  Samoa.  Coastal  Zone 
Management  has  flourished  under  your  lead- 
ership. But  perhaps  most  important  has  been 
your  quiet  personal  example.  You  quietly  led 
an  effort  to  re-introduce  the  rare  Samoa 
toloa  or  duck  to  your  home  Island  of  Annu'u. 
The  crack  of  dawn  has  frequently  found  you 
on  your  hands  and  knees  weeding  the  garden 
plot  In  front  of  the  territorial  offices.  Many 
have  seen  you  picking  up  rubbish  and  doing 
your  own  part  as  private  citizen  to  beautify 
the  exquisite  islands  of  American  Samoa. 

Because  of  your  stellar  service,  both  public 
and  private  to  conservation,  and  because  of 
the  tremendous  example  of  dedication  and 
courage  that  you  have  set  for  your  own  peo- 
ple—the Polynesian  Islanders— and  for  indig- 
enous peoples  throughout  the  world,  the 
Seacology  Foundation  Is  pleased  to  bestow 
upon  you  the  most  distinguished  award  for 
indigenous  conservation  in  the  world  by 
naming  you  Indigenous  Conservationist  of 


the  Year  1995.  We  offer  you  our  sincere  ap- 
preciation for  your  tremendous  devotion  to 
protecting  this  planet. 

Warmest  personal  regards. 
Nafanua  Paux  alas  Cox.  Ph.D.. 

Chairman  of  the  Board.* 


OFFICER  RONALD  MICHAEL  RYAN, 

JR.,      AND      OFFICER      TIMOTHY 

JAMES  JONES 
•  Mr.  WELLSTONE.  Mr.  President.  I 
rise  to  pay  tribute  to  two  gallant  po- 
lice officers  from  Sadnt  Paul,  MN.  On 
August  26.  1994,  Officer  Ronald  Michael 
Ryan,  Jr.  and  Officer  Timothy  James 
Jones  gave  their  lives  in  the  line  of 
duty. 

It  is  important  that  the  memory  of 
their  brave  lives  be  a  part  of  the  oCQ- 
cial  history  of  our  coxmtry.  I  therefore 
aisk  that  the  following  eulogies  by 
Chief  William  Finney  be  printed  in  the 
Congressional  Record  on  behalf  of 
these  two  slain  police  officers:  The  eu- 
logy by  Chief  William  Finney  in  mem- 
ory of  Officer  Ronald  Michael  Ryam,  Jr. 
and  the  eulogy  by  Chief  William 
Finney  in  memory  of  Officer  Timothy 
James  Jones. 

The  eulogies  follows: 

RONALD  Michael  Ryan,  Jr.— Eulogy  by 
Chief  Wu-LiAM  Finney 

Ron  Ryan  Junior  brought  youthful  enthu- 
siasm, warmth,  friendship  and  loyalty  to  our 
department.  He  touched  our  lives  In  a  very 
special  way.  and  gave  his  all  to  his  brothers 
and  sisters  In  blue.  The  greatest  thing  this 
extraordinary  young  man  gave  to  us  was  his 
commitment,  to  make  our  city  a  better 
place  to  live,  to  make  our  department  a 
more  pleasant  place  to  work,  and  to  add 
whatever  he  could  to  the  lives  of  those 
around  him.  He  represented  the  very  best 
that  a  Police  Officer  can  be,  and  In  a  very 
real  way  represented  the  spirit  of  the  St. 
Paul  Police  department. 

Many  people  think  It's  easy  for  the  son  of 
a  Police  Officer  to  follow  In  dads  footsteps. 
especially  when  they  work  for  the  same  de- 
partment. And  especially  when  the  son 
shares  the  father's  gift  of  gab.  easy  humor, 
and  superior  people  skills.  But  Ron  Ryan 
junior  learned  just  the  opposite.  He  learned 
that  the  trials  and  tribulations  of  being  a 
rookie  cop  who  Is  the  son  of  a  cop  were  extra 
hard,  that  there  would  be  a  little  more 
razzing  from  the  troops.  Ron  Junior  had  a 
routine  of  polishing  the  brass  buttons  on  his 
uniform  before  coming  to  work.  One  time  a 
supervisor  asked  to  look  at  those  buttons, 
and  Ronnie  obliged  him.  But  when  he  got 
them  back  he  noticed  they  were  quite  tar- 
nished, and  that  the  supervisor  had  switched 
them,  for  his  own  dirty  ones.  The  gag  went 
on  and  on.  and  eventually.  Ron  got  to  the 
point  of  bringing  In  an  extra  set  of  polished 
buttons  to  work.  On  a  larger  scale.  Ron  Ryan 
junior  polished  up  the  image  and  morale  of 
this  department  with  his  tireless  well  of 
positive  energy. 

Ron  was  a  hard  worker,  never  afraid  to 
help  out  a  fellow  officer  or  be  first  on  a  call. 
And  he  was  a  quick  thinker,  quick  to  figure 
out  what  had  to  be  done  in  tough  situations. 
Just  a  year  ago.  he  and  two  other  officers 
formed  a  human  pyramid  to  remove  three 
children  from  the  second  story  of  a  burning 
house.  For  that  he  received  the  Medal  of 
Merit — our  second  highest  award— an  amaz- 
ing accomplishment  for  a  rookie  cop.  And  he 
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didn't  let  ap.  Just  thii  t  year,  be  was  ^ven  an- 


Think  about  that.  Two 


commendations  In  l^s  than  a  year.  Ron 
Ryan  Junior  was  one  (jf  the  best  younir  Police 
Officers  our  departme^it  has  seen. 

He  joined  us  In  Jul^  of  1990.  as  a  parking 
enforcement  officer.  Never  losing  sight  of  his 
real  goal,  he  took  oui  oath  as  a  Police  Offi- 
cer on  January  23rdl  1993.  And  In  Just  19 
short  months  he  madje  his  mark,  served  his 
beloved  east  side,  and  made  his  department 
proud.  I 

Today.  It  is  with  the  heaviest  of  hearts 
that  I  say  goodbye  td  Ron  Ryan  Junior.  We 
will  all  remember  you  for  your  courage,  your 
heroism,  your  wlUingpess  to  serve  and  that 
sparkle  you  gave  to  tpiose  around  you.  And 
let  no  one  ever  forget  I  that  Ron  Ryan  Junior 
was  truly  one  of  St.  Paul's  finest. 


TIMOTHY  James  jon| 

Wi 

It  Is  my  distinct 
thoughts  today  on  th| 


•Eulogy  by  Chief 
Finney 

lonor  to  share  some 
life  of  Officer  Timo- 


thy James  Jones — a  man  who  was  not  only  a 
St.  Paul  Police  ofHce^  for  the  past  16  years, 
but  also  a  talented  leader,  a  loving  husband 
and  father,  and  a  speoial  friend  to  all  of  us. 
It  is  very  difficult  to  convey  in  words  the 
scope  of  his  contribution  to  our  police  de- 
partment. Along  with  his  energy,  humor,  and 
commitment  to  pollcelwork,  he  also  brought 
what  can  be  a  rare  cor^miodity:  results.  (Pro- 
ductivity) When  Tim  lones  answered  a  call. 


the  situation  would 
he  built  a  strong 
a  mature  police  of- 
shlfted  his  focus  to- 
fficers  improve  their 
The  advice  and  dlrec- 
unger  officers  will  be 
e  on  in  the  future  of 

ment. 
grin  and  he  could  be 
of  his  closest  friends 
looking  down  from 


you  could  be  sure 
be  resolved.  For  16  yi 
record  of  service.  He 
fleer,  who  had  recentl; 
ward  helping  younger 
law  enforcement  skill 
tion  that  he  gave  the 
a  legacy  which  will  li 
the  St.  Paul  Police  De 

Tim  had  an  Infectloi 
a  bit  of  a  Jokester.  On 
told  me  he's  probabl 

heaven  right  now,  laughing  and  calling  us 
names.  His  closest  friends  lovingly  called 
him  "Nip,"  or  '"the  Nipper."  I  personally  pre- 
ferred to  just  call  him  Jonesy.  Another  of 
our  Asian  American  [offlcers.  Pat  Lyttle. 
teamed  up  with  Tim  to  form  a  racketball  duo 
known  as  the  "Far  Eist  Connection."  Tim 
was  always  ready  to  feugh,  and  more  than 
willing  to  laugh  at  hlmfeelf. 

But  when  he  put  on|  the  uniform  and  hit 
the  street,  he  was  allJ  business.  (Pride)  He 
pursued  his  mission  asia  police  officer  at  100 
percent,  at  all  times.  He  was  known  as  the 
officer  who  would  be  tie  first  on  the  scene, 
and  the  last  to  leave.  [(Professionalism)  His 
asslgrnment  to  the  canine  unit  was  a  natural 
progression  in  which  hi 
ness  across  the  city 
Jones  showed  up  wit 
Nlnja  or  more  recentl 
bad  guy  would  be  fou 
would  be  attracted  to 

cause  they  knew  he  wi^uld  get  results.  They 
would  watch  and  woqder  and  learn.  That 
made  him  the  purest  klfcd  of  leader — one  who 
leads  by  example.  (Participation)  On  three 
occasions,  he  was  givajn  commendations  by 
our  police  departmenq  for  his  outstanding 
service  to  the  community. 

His  pursuit  of  excelle  nee  vaulted  him  into 
national  prominence,  li  1988,  he  and  NINJA 
ranked  4th  in  the  Unite  i  States  in  individual 


extended  his  helpfal- 

^nd  whenever  Officer 

his  canine  partner 

J  Laser,  you  knew  the 

^d.  The  other  officers 

like  a  magnet,  be- 


canine  competition.  In 


place.  In  1990,  another  tjhird  place  finish.  And 
In  1991,  a  5th  place  flniih.  They  were  part  of 
our  St.  Paul  Police  caiine  team  which  took 
top  honors  nationally    n  1989.  1990  and  1991 
Tim  didn't  really  strl  re  for  those  kind  of 


1969.  they  took  third 


honors— he  Just  did  the  best  job  he  could,  and 
he  got  results.  And  he  made  all  of  us  proud. 
Lately  he  had  been  sharing  his  wisdom.  He 
and  Laser  would  arrive  first  at  the  scene,  as 
usual,  locate  the  bad  guy,  and  then  keep  him 
confined  as  he  allowed  one  of  the  younger  ca- 
nine offlcers  to  go  in  and  make  the  arrest. 
He  wanted  those  younger  officers  to  get  the 
experience  they  needed  to  mature  as  he  had. 
They  responded  by  telling  him  he  was  no 
longer  the  Nipper.  No.  they  told  him  he  had 
evolved  into  "Buddha,"  the  wise  one. 

Whether  he  was  being  the  "wise  one"  or  a 
"wise  guy"  Tim  Jones  was  a  very  special 
cop.  Last  Friday,  when  he  heard  what  had 
happened  to  his  friend  Ron  Ryan,  he  came  in 
on  his  day  off  to  help.  That  didn't  surprise 
anyone — that  was  Tim  Jones.  It  didn't  sur- 
prise anyone  that  he  would  be  the  first  one 
to  locate  the  suspect,  either.  It  was  the  out- 
come that  has  shocked  us,  and  left  us  with 
an  empty  place  In  our  hearts.  To  the  end,  he 
and  his  canine  partner  were  heroes.  With  Of- 
ficer Jones  down,  his  partner  Laser  contin- 
ued to  pursue  the  suspect  with  his  last 
breaths,  after  being  mortally  wounded.  His 
canine  partners:  Ninja,  the  national  award 
winner.  Laser,  the  apprehender,  and  finally, 
K-C,  the  narcotics  detector,  who  carries  on 
the  Jonesy  canine  tradition. 

Tim  Jones  became  a  St.  Paul  police  officer 
on  October  31st,  1978.  It  was  his  21st  birth- 
day. For  16  years,  he  learned  and  excelled 
and  led.  and  passed-on  a  unique  legacy  to 
those  around  him.  Officer  Tim  Jones  epito- 
mized the  spirit  and  essence  of  the  police 
"four  P's:  pride,  professionalism,  participa- 
tion and  productivity." 

He  leaves  behind  his  wife ,  Roxanne.  and 
children  Matthew  and  Chelsie.  Recently  Tim 
had  been  skipping  golf  games  to  take  his  son 
to  hockey  practice  several  times  a  week.  He 
gave  everything  he  had  to  his  family,  both  at 
home  and  at  the  police  department.  And  we 
will  all  miss  him  deeply. 

To  Roxanne.  Matthew  and  Chelsie:  It  is  not 
enough  to  say  that  he  Is  in  heaven.  The  fact 
is,  heaven  was  made  for  people  like  Tim.  He 
died  as  he  had  lived— trying  to  help  others 
without  thinking  of  himself.  But  we  will  all 
be  thinking  about  you,  Tim.  For  no  one  has 
ever  given  us  greater  gifts,  or  a  greater  sac- 
rifice. My.  my.  my— wasn't  he  a  piece  of 
work. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  further  that  the  following  remarks 
from  The  Saint  Paul  Police  Depart- 
ment 1994  Annual  Report  be  printed  in 
the  Record.  Dedicated  to  the  memory 
of  Officer  Ron  Ryan,  Jr.  and  Officer 
Timothy  Jones,  it  is  entitled,  "August 
26,  1994— Our  Day  of  Tragedy." 

The  material  follows: 

AUGUST  26,  1994— Our  DAY  OF  TRAGEDY 
The  morning  of  August  26,  1994  broke  with 
a  beauty  and  clarity  that  is  rare  even  during 
Minnesota's  fleeting  summer.  The  air  was 
calm,  warm  and  clear  as  the  sun  rose  above 
the  spire  of  Sacred  Heart  Catholic  Church  at 
6th  Street  and  Hope.  Officer  Ron  Ryan  Jr..  26 
years  old.  walked  up  to  check  on  the  welfare 
of  a  n:ian  who  was  slumped  down  in  the  driv- 
ers  seat  of  a  red  subcompact  car,  parked  in 
the  church  parking  lot.  The  officer's  concern 
was  met  by  a  Qurry  of  gunfire  from  the  drift- 
er. The  evil  ambush  claimed  Officer  Ryan's 
life,  shattered  the  calm  of  that  morning,  and 
set  a  sickening  tone.  During  the  search  for 
the  suspect  that  day,  there  would  be  a  sec- 
ond ambush  and  the  loss  of  Officer  Timothy 
Jones  and  his  canine  partner.  Laser.  Offset- 
ting the  horror  and  disbelief  of  those  events. 


was  the  professionalism  of  the  Saint  Paul 
Police  force,  who  put  aside  grief,  until  the 
search  for  the  suspect  had  been  successfully 
completed.  Only  then  did  the  grieving  proc- 
ess begin;  a  grief  shared  by  hundreds  of  thou- 
sands of  metro  area  residents,  by  police  offl- 
cers across  the  country,  and  by  many  others 
who  reflected  on  our  day  of  tragedy. 

It  had  been  24  years  since  a  Saint  Paul  Po- 
lice Officer  had  fallen  to  gunfire,  more  than 
two  decades  in  which  Saint  Paul  offlcers  had 
been  spared  the  tragic  realities  of  most  other 
American  cities.  Some  would  say  It  was 
Saint  Paul's  reputation  for  treating  suspects 
with  respect.  In  the  course  of  arresting  lit- 
erally hundreds  of  thousands  of  suspects,  no 
Saint  Paul  Officer  had  been  attacked  with 
deadly  force.  But  it  all  changed  that  morn- 
ing in  August.  Guy  Baker,  26,  a  man  wanted 
on  weapons  charges  in  his  native  Iowa,  had 
told  friends  in  Mason  City  that  he  was  think- 
ing about  shooting  a  police  officer.  For  rea- 
sons which  are  still  not  clear,  he  decided  to 
borrow  a  friend's  car  and  drive  to  Saint  Paul. 
As  Officer  Ryan  walked  up  to  the  car  that 
morning,  Baker  held  a  gun  under  the  coat  he 
was  using  as  a  blanket.  He  knew  the  officer 
would  check  his  Identity  and  then  probably 
arrest  him  for  the  warrant.  Baker  ambushed 
Office  Ryan  and  then  took  his  service  weap- 
on after  he  had  fallen.  A  resident  who  wit- 
nessed the  attack  fired  a  shot  at  the  suspect 
vehicle  from  the  window  of  his  home,  shat- 
tering the  car's  back  window.  But  the  sus- 
pect got  away  before  the  first  squads  arrived 
at  the  scene. 

Baker  drove  only  a  mile  before  he  ditched 
the  car  and  changed  clothing.  In  a  wooded 
area  close  to  1-94.  he  waited  for  the  officers 
he  knew  would  be  searching  for  him.  Once 
again  he  assumed  a  position  that  would 
allow  him  to  ambush  an  officer.  Unlike  the 
typical  suspect  who  would  be  acting  out  of 
fear.  Baker's  actions  were  those  of  a  de- 
mented, yet  highly  trained  combat  veteran. 
He  took  up  a  position  inside  an  ice  fishing 
shack  in  the  back  yard  of  a  home  on  Conway 
Street.  With  a  row  of  windows  in  the  small 
structure.  Baker  had  an  unrestricted  view  on 
the  world  outside.  But  It  would  be  nearly  im- 
possible to  see  him  from  the  outside.  He  sat 
in  his  killer's  perch  and  waited. 

Officer  Timothy  Jones.  36,  a  veteran  canine 
officer  who  had  won  national  awards,  was  en- 
joying a  day  off  with  his  children  when  he 
heard  the  news  about  his  friend  Ron  Ryan. 
Without  hesitation  he  came  into  work  to  aid 
in  the  search  for  the  killer.  In  retrospect,  no 
one  was  surprised  that  he  would  be  the  first 
officer  to  locate  the  suspect.  He  was  known 
as  one  of  the  best  officers  in  a  canine  unit 
that  had  won  the  top  national  award  four  out 
of  the  last  six  years.  As  hundreds  of  offlcers 
fanned  out  searching  for  the  suspect  it  was 
Tim  Jones  and  Laser  who  picked  up  his  scent 
and  began  moving  toward  the  fish  house.  As 
the  officer  approached  the  structure,  shots 
blasted  from  the  Inside,  through  the  flimsy 
window  and  wall  of  the  structure,  hitting  Of- 
flcer  Jones.  He  died  less  than  four  hours 
after  his  friend  and  co-worker  Ron  Ryan.  As 
Baker  exited  the  fish  house.  Laser  attacked, 
latching  onto  the  suspect  with  his  powerful 
jaws.  Baker  shot  the  animal,  but  it  attacked 
a  second  time.  After  being  shot  several 
times,  the  dying  canine  was  still  crawling  to- 
wards the  suspect  with  his  last  ounce  of  en- 
ergy. 

Baker  had  made  another  getaway,  but  It 
was  to  be  short  lived.  Within  two  hours  he 
was  arrested  and  taken  to  the  hospital  to  be 
treated  for  the  dog  bites  he  had  suffered. 
Eventually  he  would  plead  guilty  to  the  two 
murders. 
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Twin  Cities  television  and  radio  stations 
were  providing  Instant,  live  coverage  of  the 
events  as  they  unfolded  that  Friday.  The  un- 
precedented coverage  made  it  a  very  public 
tragedy,  and  that  followed  through  to  the  fu- 
nerals. Literally  thousands  of  people  lined 
the  streets  along  the  funeral  procession 
routes. 

Officer  Rysm  was  burled  on  August  30.  In 
his  eulogy.  Chief  Finney  said  Ron  Ryan  Jun- 
ior "brought  youthful  enthusiasm,  warmth, 
friendship  and  loyalty  to  our  department." 
More  than  2,000  police  offlcers  from  as  far 
away  as  Canada  attended  the  funeral. 

Officer  Jones  was  burled  on  August  31. 
Chief  Finney  called  him  "a  talented  leader,  a 
loving  husband  and  father,  and  a  special 
friend."  An  estimated  400  canine  offlcers 
from  across  Minnesota  and  many  other 
states  were  on  hand,  along  with  hundreds  of 
other  officers.  A  four  mile  long  procession  of 
police  cars  stretched  from  the  Cathedral  to 
Elmhurst  Cemetery. 

The  memories  of  these  two  fine  officers 
will  live  on  in  the  history  of  our  department. 
Ron  Ryan  Jr.  gave  much  to  us,  in  just  a 
short  time.  Tim  Jones  shared  his  knowledge 
and  maturity  with  his  fellow  officers.  With- 
out hesitation,  they  gave  the  ultimate  sac- 
rifice while  serving  their  department  and 
city.  They  will  not  be  forgotten.* 


DAN  KELLEY  OF  AGRIBANK,  FCB 

•  Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  rise  today  in  tribute  to  Mr.  Dan 
Kelley,  a  prominent  agriculturist  and 
farm  leader  in  my  home  State  of  Dli- 
nois,  who  currently  serves  on  the 
Board  of  AgriBank  Farm  Credit  Bank. 
Unfortunately,  he  will  soon  be  leaving 
the  board.  I  want  to  take  the  oppor- 
tunity to  commend  Dan  Kelley  for  his 
exemplary  public  service  and  the 
strong  leadership  he  provided  during  a 
time  of  real  challenges  at  the  Farm 
Credit  System. 

Dan  Kelley  was  the  last  chairman  of 
the  former  St.  Louis  Farm  Credit 
Bank — federally  chartered  in  1917  to 
provide  credit  and  related  services  to 
farmers  in  Illinois,  Arkansas,  and  Mis- 
souri. As  chairman,  he  led  an  initiative 
to  bring  about  the  historic  merger  of 
the  St.  Louis  Farm  Credit  Bank  with  a 
sister  institution  in  St.  Paul,  MN  to 
form  AgriBank,  FCB.  This  was  the  first 
voluntary  merger  of  a  Farm  Credit 
bank  in  the  history  of  the  Farm  Credit 
System.  Mr.  Kelley  served  as  the  first 
board  chairman  of  AgriBank  and, 
again,  played  a  key  leadership  role  in 
making  the  merger  work.  More  gen- 
erally, the  Fatrm  Credit  System  began 
to  regain  its  position  as  a  leader  in  ag- 
ricultural credit  markets  in  Dlinois 
and  other  States  in  the  Midwest  during 
Mr.  Kelley's  tenure  as  Chairman. 

To  appreciate  what  Dan  Kelley  ac- 
complished in  his  7  yeau-s  of  service, 
one  must  recall  that  the  Farm  Credit 
System  had  reached  the  lowest  point  in 
its  history  when  he  first  joined  the  St. 
Louis  Farm  Credit  Board  in  1989.  The 
great  farm  depression  of  the  mid-1980's 
humbled  the  St.  Louis  Farm  Credit 
Bank,  the  Farm  Credit  System  as  a 
whole,  as  well  as  a  number  of  other  ag- 


ricultural lenders.  Losses  were  mount- 
ing In  St.  Louis  and  throughout  the 
Farm  Credit  System,  while  volume  was 
shrinking. 

Farmers  were  leaving  the  Farm  Cred- 
it System  because  they  were  unhappy — 
unhappy  with  the  rates  of  interest  they 
were  paying,  and  with  the  service  they 
were  receiving.  Some  borrowers  were 
concerned  that  they  would  not  be  able 
to  keep  their  loans  current.  Others  left 
Farm  Credit  due  to  fears  that  the  stock 
they  had  invested  in  their  credit  cooj)- 
erative  was  at  risk.  The  Farm  Credit 
System,  once  commonly  celebrated  as 
a  success  story,  had  become  a  lighten- 
ing rod  for  everyone  dissatisfied  with 
the  state  of  the  farm  economy.  The 
Farm  Credit  System,  it  was  said,  had 
overhead  costs  that  were  too  high, 
credit  standards  that  were  too  lax,  and 
a  lack  of  sensitivity  to  acute  problems 
being  experienced  by  the  distressed 
borrowers.  Not  surprisingly,  the  sys- 
tem was  also  losing  money.  The  St. 
Louis  Bank  and  the  other  predecessors 
of  AgriBank  lost  more  than  $1.7  billion 
in  1985. 

In  short,  Dan  Kelley  and  his  col- 
leagues on  the  Board  of  the  St.  Louis 
Farm  Credit  Bank  in  January  1989 
faced  obstacles  that  appeared  virtually 
insurmountable  to  some.  Some  observ- 
ers were  drafting  an  obituary  for  the 
St.  Louis  Bank  and  the  entire  Farm 
Credit  System.  These  draft  obituaries 
were  premature.  The  Farm  Credit  Sys- 
tem has  survived  and  now  flourishes. 
Over  the  past  several  years,  the  Sys- 
tem has  made  an  extraordinary  recov- 
ery from  the  financial  disaster  of  the 
mid-1980's.  Dan  Kelley's  bank,  in  par- 
ticular, restructured  and  collected  bil- 
lions of  dollars  of  troubled  loans.  The 
net  result  is  that  nonaccruing  loans 
dropped  from  7.1  percent  of  the  bank's 
total  in  1989  to  2.7  percent  in  December 
of  1995.  Operating  costs  were  dramati- 
cally reduced.  More  than  $2  billion  in 
earnings  and  capital  has  been  gen- 
erated, and  members'  equity  in  their 
credit  cooperative  increased  by  more 
than  $1  billion. 

Of  course,  a  number  of  other  factors 
were  responsible  for  the  remarkable 
turnaround  in  the  fortunes  of 
AgriBank  and  the  Farm  Credit  System. 
For  example,  the  recovery  would  not 
have  been  possible  without  a  more  gen- 
eral turnaround  in  the  farm  economy. 
Beyond  that,  however,  Dan  Kelley  and 
his  colleagues  deserve  an  enormous 
amount  of  credit  for  making  the  right 
decisions  on  some  critical  and  very  dif- 
ficult issues. 

Indeed,  Dan  Kelley's  successes  and 
those  of  the  Farm  Credit  System  as  a 
whole  have  confounded  the  cynics  who 
said  that  farmer  cooperatives  cannot 
survive,  much  less  prosper,  in  todays 
more  competitive  and  fast-moving 
markets. 

Cynics  said  that  farmer-elected 
boards  of  directors  would  not  volun- 
tarily vote  themselves  out  of  jobs.  Dan 


Kelley  and  his  colleagues  proved  those 
cynics  wrong  when  AgriBank  was  cre- 
ated in  1991  and  when  it  was  expanded 
to  include  the  former  Louisville  Farm 
Credit  Bank  in  1993. 

Cynics  alleged  that  the  Agriculture 
Credit  Act  of  1987  could  not  work  and 
that  the  Federal  financial  assistance 
provided  to  the  Farm  Credit  System 
would  never  be  repaid.  In  October  1992, 
however,  Dan  Kelley  agadn  proved  the 
cjmics  wrong  by  announcing  that 
AgriBank  was  repaying  the  S133  million 
of  assistance  11  years  ahead  of  sched- 
ule. 

In  short,  the  cynics  underestimated 
Dan  Kelley  and  other  farm  leaders  who 
were  determined  to  build  a  stronger, 
lower-cost  and  more  effective  credit  co- 
operative for  farmers.  AgriBank  is  now 
a  reality  and  has  exceeded  the  expecta- 
tions of  many  of  those  responsible  for 
its  creation.  Its  very  existence  and  re- 
markable success  owe  a  great  deal  to 
the  hard  work,  dedication,  and  good 
judgment  of  Dan  Kelley. 

Dan  Kelley's  departure  from 
AgriBank  does  not  mean  he  will  no 
longer  be  a  farm  leader.  His  commit- 
ment to  American  agriculture  and  in- 
stitutions serving  the  American  farmer 
is  too  strong  for  that.  He  will  continue 
to  be  an  active  farmer,  a  member  of  the 
Illinois  Farm  Bureau,  the  Illinois  Com 
Growers  Association,  and  to  serve  on 
the  board  of  Gromark. 

On  behalf  of  Illinois  farmers,  and 
those  who  care  about  American  agri- 
culture, I  thank  Dan  Kelley  for  his 
achievements,  and  wish  him  the  very 
best  in  his  continued  endeavors.* 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 
Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  imme- 
diately proceed  to  executive  session  to 
consider  the  following  nominations: 
Executive  Calendar  nominations  Nos. 
346,  347,  397,  and  all  nominations  re- 
ported out  of  the  Armed  Services  Com- 
mittee today  with  the  exception  of  Ad- 
miral Prueher;  I  further  ask  unani- 
mous consent  that  the  nominations  be 
considered  en  bloc,  the  motions  to  re- 
consider be  laid  upon  the  table  en  bloc, 
that  any  statements  relating  to  the 
nominations  appear  at  the  appropriate 
place  in  the  Record,  that  the  President 
be  immediately  notified  of  the  Senate  s 
action,  and  that  the  Senate  then  return 
to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  nominations  were  considered 
and  confirmed,  en  bloc,  as  follows: 

EXECUTU'E  OFFICE  OF  THE  PRESIDENT 

Alicia  Haydock  Munnell,  of  Massachusetts, 
to  be  a  Member  of  the  Council  of  Economic 
Advisers. 

SECURTTIES  AND  EXCHANGE  CO.MMISSION 

Isaac  C.  Hunt.  Jr.,  of  Ohio,  to  be  a  Member 
of  the  Securities  and  Exchange  Commission 
for  the  term  expiring  June  5,  2000. 
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DEPARTMENir  OF  DEFENSE 

Arthur  L.  Money,  hf  California.,  to  be  an 
Assistant  Secretary  of  the  Air  Force. 

H.  Martin  Lancaster,  of  North  Carolina,  to 
be  am  Assistant  Secre^ry  of  the  Army. 

The  above  noniinations  were  ap- 
proved to  the  non|inees'  commitment 
to  respond  to  reqi^ests  to  appear  and 
testify  before  any  duly  constituted 
committee  of  the  Stenate. 

The  followlng-nam*3  officer  for  appoint- 
ment as  Vice  Chairman  of  the  Joint  Chiefs  of 
Staff  and  reappointment  to  the  grade  of  gen- 
eral under  the  provisions  of  Title  10,  United 
States  Code.  Section  IM: 

VICE  CHAIRMAN  OF  THeI  JOINT  CHIEFS  OF  STAFF 

To  be  ceneral 

GEN  JES£PH  W  IIA1.ST0N.  j|<M0-BlT2,  US.  AIR  FORCE. 

IN  THE  f^  FORCE 

THZ  FOLLOWDIG-NAMED^rnCER  FOR  APPODJTMENT 
TO  THE  GRADE  OF  UJb.U'1'LkANT  GENERAI.  ON  THE  RE- 
TIRED LIST  PURSUANT  TO  'IKE  PROVISIONS  OF  TTTLE  10. 
UNITED  STATES  CODE.  SECTION  1370: 

To  be  lieutekant  general 

MARCUS    A.    ANTERSON.    S33-36-«na.    US     AIR 


I 


LT.    GEN 
FORCE 

THE  F0LXOWING-NAJ4ED  <*TICERS  FOR  APPOINTMENT 
IN  THE  RESER\T:  OF  THE  AW  FORCE.  TO  THE  GRADE  IN- 
DICATED UNDER  THE  PROVJrSIONS  OF  TITLE  10.  UNITED 
STATES  CODE.  SECTION  ST}  8X1.  12201  AND  12212 

To  be  majpr  general 

BRIG  GEN  WILLIAM  A  HEIfDCRSON.  3BS-tO-2776.  AIR  NA- 
TIONAL GUARD 

BRIG  GEN.  TIMOTHY'  J  LOV^ENBERG  «3-50-T5«.  AIR  NA- 
TIONAL GUARD 

BRIG  GEN  MELV-l-N  S  .M(^NTANO.  US-6S-T736.  AIR  NA- 
TIONAL GUARD 

BRIG  GEN  GUY  S  TALLENfr.  «»-3»-52S8  AIR  NATIONAL 
GUARD 

3R1C  GEN  LARRY  R  WARrAn  «»-iO-»rO.  AIR  NATIONAL 
GUARD. 

To  be  brigoi  tier  general 

COL  JAMES  H.  BAKER.  263-442T19.  AIR  NATIONAL  GUARD 
COL    JAMES    H.     BASSHAM.    OS-TJ-8202.    AIR    NATIONAL 

GUARD 
COL.  PAUL  D  KNOX.  MB-^6-e^.  AIR  NATIONAL  GUARD 
COL.     CARL    A.     LORENZEN  T  507-5S-9SW. 

GUARD 
COL.    TERRY    A     MAYNARDJ    VI6-38-W29 

GUARD 
COL.  FRED  L.  MORTON.  >42-4i-3T:0.  AIR  NATIONAL  GUARD 


521-S6-W95.    AIR    NATIONAL 


COL     LORAN    C.    SCHNAJDT. 
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which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  on  November  28,  1995. 

Air  Force  nominations  beginning  Carlos  L. 
Accvedo.  and  ending  Brian  D.  Zullo.  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  on  No- 
vember 28,  1995. 

Air  Force  nominations  beginning  William 
C.  Alford.  and  ending  Linda  S.  Mitchell, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional 
Record  on  December  4,  1995. 

Air  Force  nominations  beginning  Rogello 
F.  Golle.  and  ending  Michael  L.  Delorenzo. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional 
Record  on  December  4. 1995. 

Air  Force  nominations  beginning  Dwayne 
A.  Alons.  and  ending  Francis  K.  Manuel. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional 
Record  on  December  18,  1995. 

IN  THE  ARMY 

Army  nominations  beginning  David  L.  Ab- 
bott, and  ending  X2444,  which  nominations 
were  received  by  the  Senate  and  appeared  in 
the  Congressional  Record  on  September  19, 
1995. 

Army  nomination  beginning  Nelson  L.  Mi- 
chael, which  nomination  was  received  by  the 
Senate  and  appeared  In  the  Congressional 
Record  on  November  28, 1995. 

Army  nominations  beginning  Robert  L. 
Ackley.  and  ending  Daniel  V.  Wright,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on  No- 
vember 28,  1995. 

Army  nomination  beginning  Paul  A. 
Ostergaiard.  which  nomination  was  received 
by  the  Senate  and  appeared  In  the  Congres- 
sional Record  on  November  28,  1995. 

Army  nominations  beginning  Charles  W. 
Baccus.  and  ending  Donna  M.  Wright,  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  on  No- 
vember 28,  1995. 

Army  nominations  beginning  Mark  E. 
Benz.  and  ending  Steven  R.  Young,  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  on  No- 
vember 28,  1995. 

Army  nominations  beginning  Vincent  B. 
Bogan.  and  ending  Krista  E.  Murphy,  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  on  No- 
vember 28.  1995. 

Army  nominations  beginning  Alvln  D. 
Aaron,  and  ending  Craig  L.  Zimmerman, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  on  November  28.  1995. 

Army  nominations  beginning  James  M. 
Baker,  and  ending  William  Hayes-Regan, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  on  December  18.  1995. 

Army  nominations  beginning  Michael  C. 
Appe.  and  ending  Janet  M.  Harrington, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  on  December  18.  1995. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  legislative  session. 


IMPACT  AID  PAYMENTS 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 


to  the  immediate  consideration  of  S. 
1543,  a  bill  relating:  to  impact  aid  pay- 
ments Introduced  earlier  today  by  Sen- 
ator Kerrey,  that  the  bill  be  read 
three  times,  passed,  the  motion  to  re- 
consider be  laid  upon  the  table;  fur- 
ther, that  any  statements  on  this 
measure  appear  at  the  appropriate 
place  in  the  Record  as  though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  1543)  was  deemed  read 
for  a  third  time,  and  passed,  as  follows: 
S.  1543 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION   1.  TREATMENT  OF  IMPACT  AID  PAY- 
MENTS. 

(a)  In  General.— The  Secretary  of  Edu- 
cation shall  treat  any  State  as  having  met 
the  requirements  of  section  5(d)(2)(A)  of  Pub- 
lic Law  81-874  for  fiscal  year  1991,  and  as  not 
having  met  those  requirements  for  each  of 
the  fiscal  years  1992, 1993,  and  1994.  If— 

(1)  its  program  of  State  aid  was  not  cer- 
tified by  the  Secretary  under  section 
5(d)(2)(C)(l)  of  Public  Law  81-874  for  any  fis- 
cal year  before  fiscal  year  1991; 

(2)  the  State  submitted  timely  notice 
under  that  section  of  Its  Intention  to  seek 
that  certification; 

(3)  the  Secretary  determined  that  the 
State  did  not  meet  the  requirements  of  sec- 
tion 5(d)(2)(A)  of  Public  Law  81-874  for  flscaJ 
year  1991;  and 

(4)  It  has  made  a  payment  of  each  local 
educational  agency  In  the  State,  other  than 
any  local  educational  agency  that  received  a 
payment  for  fiscal  year  1991  under  section 
3(d)(2)(B)  of  Public  Law  81-874.  whose  State 
aid  It  reduced  for  the  fiscal  year.  In  the  full 
amount  of  that  reduction. 

(b)  Repayment  not  Required.— Notwith- 
standing any  other  provision  of  law,  any 
local  educational  agency  In  such  a  State 
that  received  funds  under  section  3(d)(2)(B) 
of  Public  Law  81-874  for  fiscal  year  1991  shall 
not.  by  virtue  of  subsection  (a),  be  required 
to  repay  those  funds  to  the  Secretary. 


LAWS  RELATING  TO  NATIVE 
AMERICANS 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
2726,  just  received  from  the  House. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bin  (H.R.  2726)  to  make  certain  technical 
corrections  In  laws  relating  to  Native  Ameri- 
cans, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  MCCAIN.  Mr.  President,  I  rise 
today  to  express  my  support  for  H.R. 
2726,  a  bill  to  make  technical  amend- 
ments to  various  laws  affecting  native 
Americans  and  to  urge  its  immediate 
adoption.  This  bill  includes  a  number 
of  provisions  which  have  been  consid- 
ered and  approved  by  this  body  in  the 
first  session  of  the  104th  Congrress.  This 
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legislation  addresses  a  wide  range  of 
Indian  issues.  I  am  joined  by  a  number 
of  Senators  who  have  sponsored  provi- 
sions which  were  included  in  H.R.  2726. 
I  will  briefly  describe  the  provisions  of 
H.R.  2726.  Section  1  of  the  bill  makes 
technical  corrections  to  section  9  of 
the  Pokagon  Potawatomi  Restoration 
Act.  These  corrections  would  change 
the  reference  in  section  9  from  plural 
to  singular.  Section  2  of  S.  325  makes 
technical  corrections  to  the  Odawa  and 
Ottawa  Restoration  Act.  This  section 
corrects  all  of  the  references  in  section 
9  by  using  the  plural. 

Section  3  of  the  bill  corrects  a  cita- 
tion in  section  4  of  the  Indian  Dams 
Safety  Act  of  1994.  Section  4  of  H.R. 
2726  amends  the  Pascua  YaQui  Indians 
Act  to  capitalize  the  wordis  "Pascua 
Yaqui  Tribe."  Section  5  amends  section 
3(7)  of  the  Indian  Lands  Open  Dump 
Cleanup  Act  of  1994  to  correct  the  cita- 
tion to  the  Solid  Waste  Disposal  Act. 
Section  6  of  the  bill  amends  the  Amer- 
ican Indian  Trust  Fund  Management 
Reform  Act  of  1994  to  correct  a  ref- 
erence in  section  303(c)  of  the  act  and 
to  correct  a.  typographical  error  in  sec- 
tion 306  of  the  act.  Section  7  of  the  bill 
corrects  a  reference  in  section  102  of 
the  Indian  Self-Determination  Con- 
tract Reform  Act  of  1994.  Section  8  of 
the  bill  corrects  certain  references  in 
sections  203  and  206  of  the  Auburn  In- 
dian Restoration  Act.  Section  9  of  the 
bill  amends  the  Crow  Boundary  Settle- 
ment Act  of  1994  corrects  several  ref- 
erences in  sections  5,  9,  and  10  of  the 
act.  Section  10  of  H.R.  2726  corrects  a 
typographical  error  in  section  205  of 
the  Tlingit  and  Haida  Status  Clarifica- 
tion Act.  Section  11  of  the  bill  amends 
section  103  of  the  Native  American 
Languages  Act  to  correct  several  cita- 
tions in  the  section.  Section  12  of  the 
bill  amends  section  5  of  the  Ponca  Res- 
toration Act  to  modify  the  service  area 
of  the  Ponca  Indian  Tribe  to  include 
Indians  living  in  Sarpy,  Burt,  Platte, 
Stanton,  Hall,  Holt,  and  Wayne  Coun- 
ties in  Nebraska  and  Indians  living  in 
Woodbury  and  Pottawattomie  Counties 
in  Iowa.  It  has  been  estimated  that 
there  are  110  Ponca  tribal  members  liv- 
ing in  these  counties  who  are  not  cur- 
rently eligible  to  receive  services  from 
the  tribe.  This  amendment  to  the 
Ponca  Restoration  Act  would  make 
these  members  eligible  for  tribal  serv- 
ices from  the  Ponca  Tribe.  I  would  like 
to  recognize  the  leadership  of  the  dele- 
gation from  Nebraska,  Senators  Exon 
and  Kerrey  who  brought  this  provision 
to  my  attention  and  urged  its  inclusion 
in  the  legislation. 

Section  13  of  the  bill  provides  for  the 
revocation  of  the  charter  of  incorpora- 
tion of  the  Minnesota  Chippewa  Tribe 
under  the  Indian  Reorganization  Act. 
The  Minnesota  Chippewa  Tribe  has  re- 
quested the  Congress  to  accept  their 
surrender  of  the  Corporate  Charter  of 
the  Minnesota  Chippewa.  By  its  own 
terms,  this  charter  can  only  be  revoked 


by  act  of  Congress.  This  provision 
would  revoke  the  charter.  Section  14  of 
the  bill  amends  section  5(6)  of  the  Advi- 
sory Council  on  California  Indian  Pol- 
icy Act  of  1992  to  extend  the  term  of 
the  Advisory  Council  on  California  In- 
dian Policy  from  18  to  36  months  in 
order  to  allow  them  to  complete  their 
study  of  issues  affecting  California  In- 
dian tribes. 

Section  15  of  the  bill  amends  section 
401  of  the  Public  law  100-581.  to  provide 
the  authority  to  the  Army  Con»  of  En- 
gineers to  provide  funding  for  the  oper- 
ation and  maintenance  of  in  lieu  fish- 
ing access  sites  on  the  Columbia  River 
Public  Law  100-^1  was  enacted  in  1988 
to  authorize  the  U.S.  Army  Corps  of 
Engineers  to  develop  32  Indian  fishing 
access  sites  along  the  Columbia  River 
for  the  Warm  Springs,  Yakima, 
Umatilla,  and  Nez  Perce  tribes.  These 
fishing  sites  were  intended  to  com- 
pensate these  Indian  tribes  for  fishing 
sites  which  were  lost  due  to  the  con- 
struction of  several  dams  by  the  Army 
Corps  of  Engineers.  In  a  June  25,  1995 
memorandum  of  imderstanding  be- 
tween the  Army  Corps  of  Engineers  and 
the  Department  of  the  Interior  agreed 
to  a  lump  sum  payment  of  fimds  to  pro- 
vide for  the  operation  and  maintenance 
of  such  sites.  I  would  like  to  express 
my  appreciation  to  the  Senator  from 
Oregon  [Mr.  Hatfield]  for  his  leader- 
ship in  advancing  this  provision.  I  have 
worked  closely  with  him  in  ensuring 
that  this  provision  is  clarified  and  pro- 
vides the  necessary  authority  to  ensure 
that  these  sites  are  adequately  main- 
tained. Section  16  of  the  bill  provides 
authority  to  the  Ponca  Indian  Tribe  of 
Nebraska  to  utilize  fimds  provided  in 
prior  fiscal  years  to  acquire,  develop, 
and  maintain  a  transitional  living  fa- 
cility for  Indian  adolescents.  Sections  1 
through  16  of  this  bill  have  been  con- 
sidered and  passed  by  the  full  Senate  in 
the  last  session  of  the  Congress. 

H.R.  2726  includes  three  additional 
technical  amendments  which  have  not 
been  considered  by  this  body  but  which 
are  not  controversial  and  represent 
purely  technical  changes  and  correc- 
tions to  provisions  of  affecting  native 
Americans.  I  have  reviewed  these  pro- 
visions and  I  support  them.  First  such 
provision  is  in  section  17  of  the  bill, 
which  provides  that  authority  to  the 
Mescalero  Apache  Tribe  to  authorize 
the  Secretary  of  the  Interior  to  repro- 
gram  judgment  funds  awarded  to  the 
tribe  pursuant  to  Docket  Nos.  22-G.  30. 
48,  30- A.  and  48-A  of  the  Indian  Claims 
Commission.  This  provision  will  pro- 
vide the  authority  necessary  for  the 
Mescalero  Apache  Tribe  to  modify 
their  judgment  fund  distribution  plan 
to  utilize  these  funds  pursuant  to  their 
current  tribal  priorities.  Section  18  of 
the  bill  authorizes  the  Lac  View  Desert 
Bank  of  Lake  Superior  Chippewa  Indi- 
ans to  amend  their  tribal  membership 
roll  to  enroll  individuals  who  meet  the 
tribal  eligibility  criteria  for  inclusion 


in  the  tribal  rolls.  This  provision  does 
not  alter  the  criteria  for  tribal  mem- 
bership including  the  tribe's  blood 
quantum  requirements  but  merely 
opens  the  tribal  rolls  to  individuals 
who  were  not  previously  enrolled.  Sec- 
tion 19  of  the  bill  amends  section  403  of 
the  Indian  Self-Determination  and 
Education  Assistance  Act  by  adding  a 
new  subsection  that  authorizes  Indian 
tribes  to  include  any  or  all  the  provi- 
sions of  title  I  of  the  act  in  an  agree- 
ment entered  into  under  title  m  or  IV 
of  the  act.  This  provision  authorizes 
Indian  tribes  to  include  any  provision 
imder  title  I  of  the  act  relating  to  self- 
determination  contracts  in  a  self-gov- 
ernance compact  entered  into  with  the 
Department  of  the  Interior  or  with  the 
Indian  Health  Service. 

Finally,  I  would  like  to  express  my 
appreciation  for  the  work  of  the  many 
Senators  who  worked  on  the  develop- 
ment of  many  of  these  amendments 
and  I  urge  my  colleagues  to  support 
passage  of  H.R.  2726. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  the  bill  be  deemed  read 
for  the  thirxi  time,  passed,  the  motion 
to  reconsider  be  laid  upon  the  table, 
and  that  any  statements  relating  to 
the  bill  appear  at  the  appropriate  place 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  2726)  was  deemed 
read  the  third  time  and  passed. 

FRANaS  J.  HAGEL  FEDERAL  BUILDING 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Environment 
and  Public  Works  Committee  be  dis- 
charged from  further  consideration  of 
H.R.  2111.  designating  the  Francis 
Hagel  Federal  Building  in  Richmond, 
CA,  and  that  the  Senate  then  proceed 
to  its  immediate  consideration;  that 
the  bill  be  read  three  times,  passed, 
and  the  motion  to  reconsider  be  laid 
upon  the  table,  with  the  above  occur- 
ring without  intervening  action  or  de- 
bate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  2111)  was  deemed 
reaui  for  a  third  time  and  passed. 


FARM  CREDIT  SYSTEM 
REGULATORY  RELIEF  ACT  OF  1995 

Mr.  DOLE.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  H.R.  2029,  a  biU  to  amend  the  Farm 
Credit  Act  of  1971  to  provide  regulatory 
relief. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives; 

Resolved,  That  the  House  a^ree  to  the 
amendments  of  the  Senate  to  the  bill  (H-R. 
2029)  entitled  "An  ^ct  to  amend  the  Farm 
Credit  Act  of  1971  to  provide  regulators-  re- 
lief, and  for  other  purposes",  with  the  follow- 
ing amendment: 

In  lieu  of  the  matter  inserted  by  the  Sen- 
ate amendment  to  the  text  of  the  bill,  insert: 
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the  "Farm   Credit   ^stem  Reform  Act  of 
1996". 
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SEC.  101.  DEFTNrnON  OF 

Section  8.0(1  )(B)(il)  of 
of  1971  (12  U.S.C.  2279aail 


ESTATE. 

the  Farm  Credit  Act 
)(B)(li))  is  amended 


by  striking  "with  a  purchase  price"  and  In- 
serting ".  excluding  the  land  to  which  the 
dwelling  Is  affixed,  with  a  value". 

SEC.  102.  DEFINITION  OF  CEKTU'IKU  FACmiY. 

Section  8.0(3)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C,  2279aa(3n  is  amended— 

(1)  In  subparagraph  (A),  by  striking  "a  sec- 
ondary marketing  agricultural  loan"  and  in- 
serting "an  agricultural  mortgage  market- 
ing"; and 

(2)  m  subparagraph  (B).  by  striking  ".  but 
only"  and  all  that  follows  through  "(9)(B)". 

SEC.  103.  DUTIES  OF  FEDERAL  ACRICin-TURAL 
MORTGAGE  CORPORATION. 

Section  8.1(b)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2279aa-l(b))  Is  amended— 

(1)  in  paragraph  (2),  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (3).  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following; 

"(4)  purchase  qualified  loans  and  issue  se- 
curities representing  interests  In.  or  obliga- 
tions backed  by.  the  qualified  loans,  guaran- 
teed for  the  timely  repayment  of  principal 
and  interest.". 

SEC.  104.  POWERS  OF  THE  CORPORATION. 

Section  8.3(c)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2279aa-3(c))  Is  amended— 

(1)  by  redesignating  paragraphs  (13)  and 
(14)  as  paragraphs  (14)  and  (15),  respectively; 
and 

(2)  by  inserting  after  paragraph  (12)  the  fol- 
lowing: 

"(13)  To  purchase,  hold,  sell,  or  assign  a 
qualified  loan,  to  issue  a  guaranteed  secu- 
rity, representing  an  Interest  In,  or  an  obli- 
gation backed  by,  the  qualified  loan,  and  to 
perform  all  the  functions  and  responsibilities 
of  an  agricultural  mortgage  marketing  facil- 
ity operating  as  a  certified  facility  under 
this  title.". 

SEC.  lOS.  FEDERAL  RESERVE  BANKS  AS  DEPOSI- 
TARIES AND  FISCAL  AGENT& 

Section  8.3  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2279aa-3)  Is  amended— 

(1)  in  subsection  (d).  by  striking  "may  act 
as  depositories  for,  or"  and  Inserting  "shall 
act  as  depositories  for,  and";  and 

(2)  In  subsection  (e),  by  striking  "Sec- 
retary of  the  Treasury  may  authorize  the 
Corporation  to  use"  and  inserting  "Corpora- 
tion shall  have  access  to". 

SEC.    IOC.    CERTIFICATION    OF    AGRICULTURAL 
MORTGAGE  MARKETING  FACILITIES. 

Section  8.5  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2279aa-5)  Is  amended— 

(1)  in  subsection  (a>— 

(A)  In  paragraph  (1),  by  Inserting  "(other 
than  the  Corporation)"  after  "agricultural 
mortgage  marketing  facilities";  and 

(B)  In  paragraph  (2),  by  inserting  "(other 
than  the  Corporation)"  after  "agricultural 
mortgage  marketing  facility";  and 

(2)  in  subsecUon  (e)(1),  by  striking  "(other 
than  the  Corporation)". 

SEC.  107.  GUARANTEE  OF  QUALIFIED  LOANS. 

Section  8.6  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2279aa-6)  Is  amended— 
(1)  In  subsection  (a)(1)— 

(A)  by  striking  "Corporation  shall  guaran- 
tee" and  Inserting  the  following:  "Corpora- 
tion— 

"(A)  shall  guarantee"; 

(B)  by  striking  the  period  at  the  end  and 
Inserting  ";  and ';  and 

(C)  by  adding  at  the  end  the  following: 
"(B)  may  issue  a  security,  guaranteed  as  to 

the  timely  payment  of  principal  and  Inter- 
est, that  represents  an  Interest  solely  in,  or 
an  obligation  fully  backed  by.  a  pool  consist- 
ing of  qualified  loans  that— 

"(1)  meet  the  standards  established  under 
section  8.8;  and 
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"(11)  have  been  purchased  and  held  by  the 
Corporation."; 

(2)  in  subsection  (d)— 

(A)  by  striking  paragraph  (4);  and 

(B)  by  redesignating  paragraphs  (5),  (6), 
and  (7)  as  paragraphs  (4),  (5),  and  (6),  respec- 
tively; and 

(3)  in  subsection  (g)(2).  by  striking  "section 
8.0(9)(B))"  and  inserting  "section  8.0(9))". 
SEC.  108.  MANDATORY  RESERVES  AND  SUBORDI- 
NATED   PARTICIPATION    INTERESTS 
ELIMINATED. 

(a)  GUARA-VTEE  OF  QUALIFIED  LOANS.— Sec- 
tion 8.6  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2279aa-€)  is  amended  by  striking  sub- 
section (b). 

(b)  Reserves  and  Subordinated  Partici- 
pation INTERESTS.— Section  8.7  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2279aa-7)  Is  re- 
pealed. 

(c)  Conforming  Amendments.— 

(1)  Section  8.0(9)(B)(l)  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2279aa(9)(B)(l))  is 
amended  by  striking  "8.7,  8.8,"  and  inserting 
"8.8". 

(2)  Section  8.6(a)(2)  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2279aa-6(a)(2))  Is  amended 
by  striking  "subject  to  the  provisions  of  sub- 
section (b)". 

SBC.  109.  STANDARDS  REQUIRING  DIVERSIFIED 
POOLS. 

(a)  In  General.— Section  8.6  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2279aa-«)  (as 
amended  by  section  108)  Is  amended— 

(1)  by  striking  subsection  (c);  and 

(2)  by  redesignating  subsections  (d) 
through  (g)  as  subsections  (b)  through  (e),  re- 
spectively. 

(b)  Conforming  a.mendme\ts.— 

(1)  Section  8.0(9)(B)(1)  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2279aa(9)(B)(I))  is 
amended  by  striking  "(D"  and  inserting 
"(d)". 

(2)  Section  8.13(a)  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2279aa-13(a))  is  amended  by 
striking  "sections  8.6(b)  and"  in  each  place  it 
appears  and  Inserting  "section". 

(3)  Section  8.32(b)(1)(C)  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2279bb-l(b)(l)(C))  is 
amended — 

(A)  by  striking  "shall"  and  inserting 
"may";  and 

(B)  by  Inserting  "(as  in  effect  before  the 
date  of  the  enactment  of  the  Farm  Credit 
System  Reform  Act  of  1996)"  before  the  semi- 
colon. 

(4)  Section  8.6(b)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2279aa-6(b))  (as  redesignated 
by  subsection  (a)(2))  Is  amended— 

(A)  by  striking  paragraph  (4)  (as  redesig- 
nated by  section  107(2)(B));  and 

(B)  by  redesignating  paragraphs  (5)  and  (6) 
(as  redesignated  by  section  107(2)(B))  as  para- 
graphs (4)  and  (5),  respectively. 

SEC.  110.  SMALL  FARMS. 

Section  8.8(e)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2279aa-8(e))  Is  amended  by 
adding  at  the  end  the  following:  "The  Board 
shall  promote  and  encourage  the  inclusion  of 
qualified  loans  for  small  farms  and  family 
farmers  In  the  agricultural  mortgage  second- 
ary market.". 

SEC.  111.  DEFINITION  OF  AN  AFFIUATE. 

Section  8.11(e)  of  the  Farm  Credit  Act  of 
1971  (21  U.S.C.  2279aa-ll(e))  is  amended— 

(1)  by  striking  "a  certified  facility  or";  and 

(2)  by  striking  "paragraphs  (3)  and  (7),  re- 
spectively, of  section  8.0"  and  inserting  "sec- 
tion 8.0(7)". 

SEC.  112.  STATE  USURY  LAWS  SUPERSEDED. 

Section  8.12  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2279aa-12)  Is  amended  by  striking 
subsection  (d)  and  Inserting  the  following: 

"(d)  STATE  USURY  LAWS  SUPERSEDED.— A 

provision  of  the  Constitution  or  law  of  any 
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State  shall  not  apply  to  an  agricultural  loan 
made  by  an  originator  or  a  certified  facility 
In  accordance  with  this  title  for  sale  to  the 
Corporation  or  to  a  certified  facility  for  In- 
clusion In  a  pool  for  which  the  Corporation 
has  provided,  or  has  committed  to  provide,  a 
guarantee.  If  the  loan,  not  later  than  180 
days  after  the  date  the  loan  was  made,  is 
sold  to  the  Corporation  or  Included  in  a  pool 
for  which  the  Corporation  has  provided  a 
guarantee.  If  the  provision— 

"(1)  limits  the  rate  or  amount  of  Interest, 
discount  points,  finance  charges,  or  other 
charges  that  may  be  charged,  taken,  re- 
ceived, or  reserved  by  an  agricultural  lender 
or  a  certified  facility;  or 

"(2)  limits  or  prohibits  a  prepayment  pen- 
alty (either  fixed  or  declining),  yield  mainte- 
nance, or  make-whole  payment  that  may  be 
charged,  taken,  or  received  by  an  agricul- 
tural lender  or  a  certified  facility  in  connec- 
tion with  the  full  or  partial  payment  of  the 
principal  amount  due  on  a  loan  by  a  bor- 
rower in  advance  of  the  scheduled  date  for 
the  payment  under  the  terms  of  the  loan, 
otherwise  known  as  a  prepayment  of  the 
loan  principal.". 

SEC.  lis.  EXTENSION  OF  CAPITAL  TRANSITION 
PERIOD. 

Section  8.32  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2279bb-l)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  "Not  later  than  the  expiration  of 
the  2-year  period  beginning  on  December  13, 
1991,"  and  inserting  "Not  sooner  than  the  ex- 
piration of  the  3-year  period  beginning  on 
the  date  of  enactment  of  the  Farm  Credit 
System  Reform  Act  of  1996,"; 

(2)  in  the  first  sentence  of  subsection  (b)(2), 
by  striking  "5-year"  and  inserting  "8-year"; 
and 

(3)  m  subsection  (d)— 

(A)  In  the  first  sentence — 

(I)  by  striking  "The  regulations  establish- 
ing" and  inserting  the  following: 

"(1)  In  GENERAL.— The  regulations  estab- 
lishing"; and 

(II)  by  striking  "shall  contain"  and  insert- 
ing the  following:  "shall— 

"(A)  be  Issued  by  the  Director  for  public 
conunent  in  the  form  of  a  notice  of  proposed 
rulemaking,  to  be  first  published  after  the 
expiration  of  the  period  referred  to  in  sub- 
section (a);  and 

"(B)  contain":  and 

(B)  in  the  second  sentence,  by  striking 
"The  regulations  shall"  and  Inserting  the 
following: 

"(2)  Specificity  .—The  regulations  referred 
to  in  paragraph  (1)  shall". 

SEC.  114.  MINIMUM  CAPITAL  LEVEL. 

Section  8.33  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2279bb-2)  Is  amended  to  read  as  fol- 
lows: 

"SEC.  8.33.  MINIMUM  CAPITAL  LEVEU 

"(a)  In  General.— Except  as  provided  in 
subsection  (b),  for  purposes  of  this  subtitle, 
the  minimum  capital  level  for  the  Corpora- 
tion shall  be  an  amount  of  core  capital  equal 
to  the  sum  of— 

"(1)  2.75  percent  of  the  aggregate  on-bal- 
ance  sheet  assets  of  the  Corporation,  as  de- 
termined in  accordance  with  generally  ac- 
cepted accounting  principles;  and 

"(2)  0.75  percent  of  the  aggregate  off-bal- 
ance sheet  obligations  of  the  Corporation, 
which,  for  the  purposes  of  this  subtitle,  shall 
Include — 

"(A)  the  unpaid  principal  balance  of  out- 
standing securities  that  are  guaranteed  by 
the  Corporation  and  backed  by  pools  of 
qualified  loans; 

"(B)  Instruments  that  are  issued  or  guar- 
anteed by  the  Corporation  and  are  substan- 


tially equivalent  to  Instruments  described  In 
subparagraph  (A);  and 

"(C)  other  off-balance  sheet  obligations  of 
the  Corporation. 

"(b)  Transition  Period.— 

"(1)  IN  general.— For  purposes  of  this  sub- 
title, the  minimum  capital  level  for  the  Cor- 
poration— 

"(A)  prior  to  January  1.  1997.  shall  be  the 
amount  of  core  capital  equal  to  the  sum  of— 

"(1)  0.45  percent  of  aggregate  off-balance 
sheet  obligations  of  the  Corporation; 

"(II)  0.45  percent  of  designated  on-balance 
sheet  assets  of  the  Corporation,  as  deter- 
mined under  paragraph  (2);  and 

"(111)  2.50  percent  of  on-balance  sheet  as- 
sets of  the  Conx}ratIon  other  than  assets 
designated  under  paragraph  (2); 

"(B)  during  the  1-year  period  ending  De- 
cember 31,  1997,  shall  be  the  amount  of  core 
capital  equal  to  the  sum  of— 

"(1)  0.55  percent  of  aggregate  off-balance 
sheet  obligations  of  the  Corporation; 

"(II)  1.20  percent  of  designated  on-balance 
sheet  assets  of  the  Corporation,  as  deter- 
mined under  paragraph  (2);  and 

"(HI)  2.55  percent  of  on-balance  sheet  as- 
sets of  the  Corporation  other  than  assets 
designated  under  paragraph  (2); 

"(C)  during  the  1-year  period  ending  De- 
cember 31,  1998,  shall  be  the  amount  of  core 
capital  equal  to— 

"(1)  If  the  Corporation's  core  capital  is  not 
less  than  S25,000,000  on  January  1,  1998.  the 
sum  of— 

■'(I)  0.65  percent  of  aggregate  off-balance 
sheet  obligations  of  the  Corporation; 

"(11)  1.95  percent  of  deslgniated  on-balance 
sheet  assets  of  the  Corporation,  as  deter- 
mined under  paragraph  (2);  and 

"(ni)  2.65  percent  of  on-balance  sheet  as- 
sets of  the  Corporation  other  than  assets 
designated  under  paragraph  (2);  or 

"(11)  if  the  Corporation's  core  capital  is 
less  than  S25.000.000  on  January  1.  1996,  the 
amount  determined  under  subsection  (a);  and 

"(D)  on  and  after  January  1,  1999,  shall  be 
the  amount  determined  under  subsection  (a). 

"(2)  Designated  on-balance  SHEirr  as- 
sets.— For  purposes  of  this  subsection,  the 
designated  on-balance  sheet  assets  of  the 
Corporation  shall  be— 

"(A)  the  aggregate  on-balance  sheet  assets 
of  the  Corporation  acquired  under  section 
8.6(e);  and 

"(B)  the  aggregate  amount  of  qualified 
loans  purchased  and  held  by  the  Corporation 
under  section  8.3(c)(13).". 

SEC.  115.  CRITICAL  CAPITAL  LEVEL. 

Section  8.34  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2279bb-3)  is  amended  to  read  as  fol- 
lows: 

"SEC.  8J4.  CRITICAL  CAPITAL  LEVEL. 

"For  purposes  of  this  subtitle,  the  critical 
capital  level  for  the  Corporation  shall  be  an 
amount  of  core  capital  equal  to  50  percent  of 
the  total  minimum  capital  amount  deter- 
mined under  section  8.33.". 

SEC.  116.  ENFORCEMENT  LEVELS. 

Section  8.35(e)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2279bb-4(e))  is  amended  by 
striking  "during  the  30-month  period  begin- 
ning on  the  date  of  the  enactment  of  this 
section."  and  Inserting  "during  the  period 
beginning  on  December  13,  1991.  and  ending 
on  the  effective  date  of  the  risk  based  capital 
regulation  issued  by  the  Director  under  sec- 
tion 8.32."". 

SEC.  117.  RECAPTTAUZATION  OF  THE  CORPORA- 
TION. 

Title  vm  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2279aa  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following: 


"SEC.  8J8.  RECAPITALIZATION  OF  THE  CORPORA- 
TION. 

"(a)  Mandatory  Recapitalization.— The 
Corporation  shall  Increase  the  core  capital  of 
the  Corporation  to  an  amount  equal  to  or 
greater  than  $25,000,000.  not  later  than  the 
earlier  of— 

"(1)  the  date  that  Is  2  years  after  the  date 
of  enactment  of  this  section;  or 

"(2)  the  date  that  is  180  days  after  the  end 
of  the  first  calendar  quarter  that  the  aggre- 
gate on-balance  sheet  assets  of  the  Corpora- 
tion, plus  the  outstanding  principal  of  the 
off-balance  sheet  obligations  of  the  (Corpora- 
tion, equal  or  exceed  $2,000,000,000. 

"(b)  Raiswg  Core  Capital.— In  carrying 
out  this  section,  the  Corporation  may  issue 
stock  under  section  8.4  and  otherwise  employ 
any  recognized  and  legitimate  means  of  rais- 
ing core  capital  in  the  power  of  the  Corpora- 
tion under  section  8.3. 

"(c)  Limitation  on  Growth  of  Total  as- 
sets.— During  the  2-year  period  beginning  on 
the  date  of  enactment  of  this  section,  the  ag- 
gregate on-balance  sheet  assets  of  the  Cor- 
poration plus  the  outstanding  principal  of 
the  off-balance  sheet  obligations  of  the  Cor- 
poration may  not  exceed  $3,000,000,000  if  the 
core  capital  of  the  Corporation  is  less  than 
$25,000,000. 

"(d)  Enforcement.— If  the  Corporation 
falls  to  carry  out  subsection  (a)  by  the  date 
required  under  paragraph  (1)  or  (2)  of  sub- 
section (a),  the  Corporation  may  not  pur- 
chase a  new  qualified  loan  or  issue  or  guar- 
antee a  new  loan-backed  security  until  the 
core  capital  of  the  Corporation  is  Increased 
to  an  amount  equal  to  or  greater  than 
$25. 000.000.-. 

SEC.  118.  liquidation  OF  THE  FEDERAL  AGRI- 
CULTURAL MORTGAGE  CORPORA- 
TION. 

Title  "Vni  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2279aa  et  seq.)  (as  amended  by  sec- 
tion 117)  is  amended  by  adding  at  the  end  the 
following: 
'Subtitle   C— Rcceiverriiip,   Coiwei  vauwriup, 

and  Liquidation  of  the  Federal  Acricoltural 

Mortgage  Corporation 

•SEC.  8.41.  CONSERVATORSHIP:  UQUIDATION: 
RECEIVERSHIP. 

"(a)  "Voluntary  liqltdation.- The  Cor- 
poration may  voluntarily  liquidate  only  with 
the  consent  of,  and  in  accordance  with  a  plan 
of  liquidation  approved  by,  the  Farm  Credit 
Administration  Board. 

"(b)  Lwoll"ntary  Lkjuidation.— 

'•(1)  In  general.— The  Farm  Oedit  Admin- 
istration Board  may  appoint  a  conservator 
or  receiver  for  the  Corporation  under  the  cir- 
cumstances specified  in  section  4.12(b). 

"(2)  Appucation.— In  applying  section 
4.ia(b)  to  the  Corporation  under  paragraph 
(1>- 

"(A)  the  Corporation  shall  also  be  consid- 
ered Insolvent  If  the  Corporation  Is  unable  to 
pay  Its  debts  as  they  fall  due  In  the  ordinary 
course  of  business; 

"(B)  a  conservator  may  also  be  appointed 
for  the  (Corporation  If  the  authority  of  the 
Corporation  to  purchase  qualified  loans  or 
issue  or  guarantee  loan-backed  securities  is 
suspended;  and 

"(C)  a  receiver  may  also  be  appointed  for 
the  Corporation  if— 

"(I)(I)  the  authority  of  the  Corporation  to 
purchase  qualified  loans  or  issue  or  guaran- 
tee loan-backed  securities  is  suspended;  or 

"(11)  the  Corporation  is  classified  under 
section  8.35  as  within  level  ni  or  IV  and  the 
alternative  actions  available  under  subtitle 
B  are  not  satisfactory;  and 

"(11)  the  Farm  Credit  Administration  de- 
termines that  the  appointment  of  a  con- 
servator would  not  be  appropriate. 
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"(3)  No  EFFECT  ON  SUPERVISORY  ACTIONS.— 

The  KToonds  for  appointment  of  a  conserva- 
tor for  the  Corporatlot  under  this  subsection 
shall  be  In  addition  tt>  those  in  section  8.37. 

'■(C)  APPOINTMENT  C^  CONSERVATOR  OR  RE- 
CEIVER.—  I 

"(1)  QUAUFICATIONS.— Notwithstanding 
section  4.12(b),  If  a  coliservator  or  receiver  is 
appointed  for  the  Coriwratlon.  the  conserva- 
tor or  receiver  shall  b# — 

"(A)  the  Farm  CrefUt  Administration  or 
any  other  sovemmenlal  entity  or  employee, 
including:  the  Farm  Credit  System  Insurance 
Cort)oratlon;  or 

"(B)  any  person  thai}— 

"(1)  has  no  claim  a^inst.  or  financial  in- 
terest In,  the  Corporajtlon  or  other  basis  for 
a  conflict  of  interest; as  the  conservator  or 
receiver  and 

'•(11)  has  the  flnanclil  and  management  ex- 
pertise necessary  to  direct  the  operations 
and  affairs  of  the  Corporation  and.  if  nec- 
essary, to  liquidate  tht  Corporation. 

"(2)  C»MPENSATI0N.-4- 

"(A)  In  GENERAL. — ^  conservator  or  re- 
ceiver for  the  Corporitlon  and  professional 
personnel  (other  thaq  a  Federal  employee) 
employed  to  represent  ,or  assist  the  conserva- 
tor or  receiver  may  hie  compensated  for  ac- 
tivities conducted  as.  ir  for,  a  conservator  or 
receiver.  j 

'•(B)  LIMIT  ON  coMifENSATiON.— Compensa- 
tion may  not  be  provided  in  amounts  greater 
than  the  compensatioi  paid  to  employees  of 
the  Federal  Govemmeiit  for  similar  services, 
except  that  the  Farm  Credit  Administration 
may  provide  for  coflipensatlon  at  higher 
rates  that  are  not  in  qxcess  of  rates  prevail- 
ing in  the  private  sec  for  if  the  Farm  Credit 
Administration  detenjunes  that  compensa- 
tion at  higher  rates  la  necessary  in  order  to 
recruit  and  retain  com|)etent  personnel. 

••(C)      CONTRACTUAL  i  ARRANGEMENTS.- The 

conservator  or  receiver  may  contract  with 
any  governmental  ebtlty,  including  the 
Farm  Credit  System  I^isurance  Corporation, 
to  make  personnel,  settvices,  and  faclllUes  of 
the  entity  available  to  i  the  conservator  or  re- 
ceiver on  such  terms  p.nd  compensation  ar- 
rangements as  shall  b«(  mutually  agreed,  and 
each  entity  may  pro'^ide  the  same  to  the 
conservator  or  received. 

'■(3)  EXPENSES.— A  viid  claim  for  expenses 
of  the  conservatorship  or  receivership  (in- 
cluding compensation  I  under  paragraph  (2)) 
and  a  valid  claim  with  respect  to  a  loan 
made  under  subsection  Kf)  shall— 

"(A)  be  paid  by  the  conservator  or  receiver 
from  funds  of  the  Coirporation  before  any 


other  valid  claim 
and 

'•(B)  may  be  secure 
property  of  the  Corpor 


Inst  the  Conwratlon; 

by  a  Hen,  on  such 
ition  as  the  conserva- 
tor or  receiver  may  determine,  that  shall 
have  priority  over  any  bthcr  Hen. 

'•(4)  LiABlLm'.- If  t^e  conservator  or  re- 
ceiver for  the  Corporajtlon  is  not  a  Federal 
entity,  or  an  officer  orj  employee  of  the  Fed- 
eral Government,  the  cpnservator  or  receiver 
shall  not  be  personally!  liable  for  damages  in 
tort  or  otherwise  for  ah  act  or  omission  per- 
formed pursuant  to  anfl  in  the  course  of  the 
conservatorship  or  receivership,  unless  the 
act  or  omission  constitutes  gross  negligence 
or  any  form  of  intentional  tortious  conduct 
or  criminal  conduct. 

'•(5)  LNDEMNnncATiO!*.- The  Farm  Credit 
Administration  may  ailow  Indenmlflcatlon 


of  the  conservator  or 


receiver  from  the  as- 


sets of  the  conservatorship  or  receivership 
on  such  terms  as  the  farm  Credit  Adminis- 
tration considers  appro  priate 


••(d)  Judicial  Review 
'•(1)    In    general. 
section  (IKl),  not  latei 


OF  APPOIN'TMENT.— 

I^otwithstandlng    sub- 
than  30  days  after  a 


conservator  or  receiver  is  appointed  under 
subsection  (b),  the  Corporation  may  bring  an 
action  in  the  United  States  District  Court 
for  the  District  of  Columbia  for  an  order  re- 
quiring the  Farm  Credit  Administration 
Board  to  remove  the  conservator  or  receiver. 
The  court  shall,  on  the  merits,  dismiss  the 
action  or  direct  the  Farm  Credit  Administra- 
tion Board  to  remove  the  conservator  or  re- 
ceiver. 

"(2)  STAY  OF  OTHER  ACTIONS.— On  the  com- 
mencement of  an  action  under  paragraph  (1), 
any  court  having  jurisdiction  of  any  other 
action  or  enforcement  proceeding  authorized 
under  this  Act  to  which  the  Corporation  is  a 
party  shall  stay  the  action  or  proceeding 
during  the  pendency  of  the  action  for  re- 
moval of  the  conservator  or  receiver. 

"(e)  General  Powers  of  Conservator  or 
Receiver. — The  conservator  or  receiver  for 
the  Corporation  shall  have  such  powers  to 
conduct  the  conservatorship  or  receivership 
as  shall  be  provided  pursuant  to  regulations 
adopted  by  the  Farm  Credit  Administration 
Board.  Such  powers  shall  be  comparable  to 
the  powers  available  to  a  conservator  or  re- 
ceiver appointed  pursuant  to  section  4.12(b). 

"(f)  Borrowings  for  Working  Capital.— 

"(1)  In  general.— If  the  conservator  or  re- 
ceiver of  the  Corporation  determines  that  it 
is  likely  that  there  will  be  insufficient  funds 
to  pay  the  ongoing  administrative  expenses 
of  the  conservatorship  or  receivership  or 
that  there  will  be  Insufficient  liquidity  to 
fund  maturing  obligations  of  the  con- 
servatorship or  receivership,  the  conservator 
or  receiver  may  borrow  funds  In  such 
amounts,  from  such  sources,  and  at  such 
rates  of  interest  as  the  conservator  or  re- 
ceiver considers  necessary  or  appropriate  to 
meet  the  administrative  expenses  or  liquid- 
ity needs  of  the  conservatorship  or  receiver- 
ship. 

"(2)  Working  capital  from  farm  credit 
BANKS. — A  Farm  Credit  bank  may  loan  funds 
to  the  conservator  or  receiver  for  a  loan  au- 
thorized under  paragraph  (1)  or,  in  the  event 
of  receivership,  a  Farm  Credit  bank  may  pur- 
chase assets  of  the  Corporation. 

"(g)    agreements    AGAINST    LVTERESTS    OF 

C0NSERV.4T0R  OR  RECEIVER.— No  agreement 
that  tends  to  diminish  or  defeat  the  right, 
title,  or  Interest  of  the  conservator  or  re- 
ceiver for  the  Corporation  in  any  asset  ac- 
quired by  the  conservator  or  receiver  as  con- 
servator or  receiver  for  the  Corporation  shall 
be  valid  against  the  conservator  or  receiver 
unless  the  agreement — 

"(1)  is  in  writing; 

"(2)  Is  executed  by  the  Corporation  and 
any  person  claiming  an  adverse  interest 
under  the  agreement.  Including  the  obligor, 
contemporaneously  with  the  acquisition  of 
the  asset  by  the  Corporation; 

■■(3)  is  approved  by  the  Board  or  an  appro- 
priate committee  of  the  Board,  which  ap- 
proval shall  oe  reflected  in  the  minutes  of 
the  Board  or  committee;  and 

"(4)  has  been,  continuously,  from  the  time 
of  the  agreement's  execution,  an  official 
record  of  the  Corporation. 

•'(h)  Report  to  the  Congress.— On  a  deter- 
mination by  the  receiver  for  the  Corporation 
that  there  are  Insufficient  assets  of  the  re- 
ceivership to  pay  all  valid  claims  against  the 
receivership,  the  receiver  shall  submit  to  the 
Secretary  of  the  Treasury,  the  Committee  on 
Agriculture  of  the  House  of  Representatives, 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  a  report  on 
the  financial  condition  of  the  receivership. 

"(1)  Termination  of  authorities.- 

"(1)  Corporation.— The  charter  of  the  Cor- 
poration shall  be  canceled,  and  the  authority 


provided  to  the  Corporation  by  this  title 
shall  terminate,  on  such  date  as  the  Farm 
Credit  Administration  Board  determines  is 
appropriate  following  the  placement  of  the 
Corporation  in  receivership,  but  not  later 
than  the  conclusion  of  the  receivership  and 
discharge  of  the  receiver. 

•'(2)  Oversight.— The  Office  of  Secondary 
Market  Oversight  established  under  section 
8.11  shall  be  abolished,  and  section  8.11(a) 
and  subtitle  B  shall  have  no  force  or  effect, 
on  such  date  as  the  Farm  Credit  Administra- 
tion Board  determines  is  appropriate  follow- 
ing the  placement  of  the  Corporation  in  re- 
ceivership, but  not  later  than  the  conclusion 
of  the  receivership  and  discharge  of  the  re- 
ceiver.". 

TITLE  n— REGULATORY  RELIEF 

SEC.  Ml.  COMPENSATION  OF  ASSOCIATION  PER^ 
SONNEL. 

Section  1.5(13)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2013(13))  is  amended  by  strik- 
ing ",  and  the  appointment  and  compensa- 
tion of  the  chief  executive  officer  thereof,". 

SEC.  200.  USE  OF  PRIVATE  MORTGAGE  INSUR- 
ANCE. 

(a)  In  General.— Section  1.10(a)(1)  of  the 
Farm  Credit  Act  of  1971  (12  U.S.C.  2018(a)(1)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(D)  Private  mortgage  insurance.— A 
loaji  on  which  private  mortgage  insurance  Is 
obtained  may  exceed  85  percent  of  the  ap- 
praised value  of  the  real  estate  security  to 
the  extent  that  the  loan  amount  in  excess  of 
such  85  percent  Is  covered  by  the  insur- 
ance.". 

(b)  Conforming  Amendment.—  Section 
1.10(a)(1)(A)  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2018(a)(1)(A))  Is  amended  by  strik- 
ing '•paragraphs  (2)  and  (3)"  and  Inserting 
'•subparagraphs  (C)  and  (D)". 

SEC.  203.  REMOVAL  OF  CERTAIN  BORROWER  RE- 
PORTING REQUIREMENT. 

Section  1.10(a)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2018(a))  is  amended  by  striking 
paragraph  (5). 

SEC.  2tM.  REFORM  OF  REGULATORY  LIMTTAIIONS 
ON  DIVIDEND,  MEMBER  BUSINESS, 
AND  VOTING  PRACTICES  OF  EUGI- 
BLE  FARMEROWNED  COOPERA- 
TIVES. 

(a)  Lv  General.— Section  3.8(a)  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2129(a))  Is 
amended  by  adding  at  the  end  the  following: 
"Any  such  association  that  has  received  a 
loan  from  a  bank  for  cooperatives  shall, 
without  regard  to  the  requirements  of  p>ara- 
graphs  (1)  through  (4),  continue  to  be  eligible 
for  so  long  as  more  than  50  percent  (or  such 
higher  percentage  as  is  established  by  the 
bank  board)  of  the  voting  control  of  the  asso- 
ciation is  held  by  farmers,  producers  or  har- 
vesters of  aquatic  products,  or  eligible  coop- 
erative associations.". 

(b)  Conforming  a.mendment.—  Section 
3.8(b)(1)(D)  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2129(b)(1)(D))  is  amended  by  striking 
"and  (4)  of  subsection  (a)"  and  Inserting 
"and  (4),  or  under  the  last  sentence,  of  sub- 
section (a)". 

SEC.  20S.  REMOVAL  OF  FEDERAL  GOVERNMENT 
CERTIFICATION  REQUIREMENT  FOR 
CERTAIN  PRIVATE  SECTOR 

FINANCINGS. 

Section  3.8(b)(1)(A)  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2129(b)(1)(A))  is  amended— 

(1)  by  striking  'have  been  certified  by  the 
Administrator  of  the  Rural  Electrification 
Administration  to  be  eligible  for  such"  and 
inserting  "are  eligible  under  the  Rural  Elec- 
trification Act  of  1936  (7  U.S.C.  901  et  seq.) 
for";  and 
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(2)  by  striking  "loan  guarantee,  and"  and 
inserting  "loan  guarantee  from  the  Adminis- 
tration or  the  Bank  (or  a  successor  of  the 
Administration  or  the  Bank),  and". 

SEC.  206.  BORROWER  STOCK 

Section  4.3A  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2154a)  is  amended— 

(1)  by  redesignating  subsections  (f)  and  (g) 
as  subsections  (g)  and  (h),  respectively;  and 

(2)  by  inserting  after  subsection  (e)  the  fol- 
lowing: 

"(f)  LOANS  Designated  for  Sale  or  Sold 
Into  the  Secondary  Market.— 

"(1)  In  general.— Subject  to  paragraph  (2) 
and  notwithstanding  any  other  provision  of 
this  section,  the  bylaws  adopted  by  a  bank  or 
association  under  subsection  (b)  may  pro- 
vide— 

"(A)  in  the  case  of  a  loan  made  on  or  after 
the  date  of  enactment  of  this  paragraph  that 
Is  designated,  at  the  time  the  loan  is  made, 
for  sale  into  a  secondary  market,  that  no 
voting  stock  or  participation  certificate 
purchase  requirement  shall  apply  to  the  bor- 
rower for  the  loan;  and 

"(B)  in  the  case  of  a  loan  made  before  the 
date  of  enactment  of  this  paragraph  that  is 
sold  into  a  secondary  market,  that  all  out- 
standing voting  stock  or  participation  cer- 
tificates held  by  the  borrower  with  respect 
to  the  loan  shall,  subject  to  subsection  (d)(1), 
be  retired. 

"(2)  Appucability. — Notwithstanding  any 
other  provision  of  this  section,  in  the  case  of 
a  loan  sold  to  a  secondary  market  under  title 
•VTII,  paragraph  (1)  shall  apply  regardless  of 
whether  the  bank  or  association  retains  a 
subordinated  participation  interest  in  a  loan 
or  pool  of  loans  or  contributes  to  a  cash  re- 
serve. 

"(3)  Exception.— 

"(A)  In  general. — Subject  to  subparagraph 
(B)  and  notwithstanding  any  other  provision 
of  this  section,  if  a  loan  designated  for  sale 
under  paragraph  (1)(A)  is  not  sold  into  a  sec- 
ondary market  during  the  180-day  period 
that  begins  on  the  date  of  the  designation. 
the  voting  stock  or  participation  certificate 
purchase  requirement  that  would  otherwise 
apply  to  the  loan  in  the  absence  of  a  bylaw 
provision  described  in  paragraph  (1)(A)  shall 
be  effective. 

"(B)  Retirement. — The  bylaws  adopted  by 
a  bank  or  association  under  subsection  (b) 
may  provide  that  If  a  loan  described  In  sub- 
paragraph (A)  is  sold  into  a  secondary  mar- 
ket after  the  end  of  the  180-day  period  de- 
scribed In  the  subparagraph,  all  outstanding 
voting  stock  or  participation  certificates 
held  by  the  borrower  with  respect  to  the  loan 
shall,  subject  to  subsection  (d)(1),  be  re- 
tired.". 

SEC.  207.  DISCLOSURE  RELATING  TO  ADJUST- 
ABLE RATE  LOANS. 

Section  4,13(a)(4)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2199(a)(4))  is  amended  by  in- 
serting before  the  semicolon  at  the  end  the 
following:  ",  and  notice  to  the  borrower  of  a 
change  in  the  interest  rate  applicable  to  the 
loan  of  the  borrower  may  be  made  within  a 
reasonable  time  after  the  effective  date  of  an 
Increase  or  decrease  in  the  Interest  rate". 

SEC.  20&  BORROWERS'  RIGHTS. 

(a)  Definition  of  Loan.— Section 
4.14A(a)(5)  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2202a(aX5))  is  amended— 

(1)  by  striking  "(5)  Loan.— The"  and  Insert- 
ing the  following: 

"(5)  Loan.— 

"(A)  In  general.— Subject  to  subparagraph 
(B).  the";  and 

(2)  by  adding  at  the  end  the  following: 
"(B)  Exclusion  for  loans  designated  for 

sale  into  secondary  market.— 


"(1)  In  general.— Except  as  provided  in 
clause  (11),  the  term  'loan'  does  not  include  a 
loan  made  on  or  after  the  date  of  enactment 
of  this  subparagraph  that  is  designated,  at 
the  time  the  loan  is  made,  for  sale  Into  a  sec- 
ondary market. 

"(11)  Unsold  loans.— 

"(1)  In  general.— Except  as  provided  In 
subclause  (11),  if  a  loan  designated  for  sale 
under  clause  (1)  is  not  sold  into  a  secondary 
market  during  the  180-day  period  that  begins 
on  the  date  of  the  designation,  the  jn-ovlsions 
of  this  section  and  sections  4.14,  4.14B,  4.14C, 
4.14D,  and  4.36  that  would  otherwise  apply  to 
the  loan  in  the  absence  of  the  exclusion  de- 
scribed in  clause  (1)  shall  become  effective 
with  respect  to  the  loan. 

"(II)  Later  sale.— If  a  loan  described  in 
subclause  (I)  is  sold  into  a  secondary  market 
after  the  end  of  the  180-day  period  described 
in  subclause  (I),  subclause  (I)  shall  not  apply 
with  respect  to  the  loan  beginning  on  the 
date  of  the  sale.". 

(b)  BORROWERS'  Rights  for  Pooled 
Loans. — The  first  sentence  of  section  8.9(b) 
of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2279aa-9(b))  Is  amended  by  inserting  "(as  de- 
fined in  section  4.14A(a>(5))"  after  "applica- 
tion for  a  loan". 

SEC.  209.  FORMATION  OF  ADMINISTRATIVE  SERV- 
ICE EN'iri'lES. 

Part  E  of  title  IV  of  the  Farm  Credit  Act 
of  1971  Is  amended  by  Inserting  after  section 
4.28  (12  U.S.C.  2214)  the  following: 
«SEC.  4,2aA.  OEFINmON  OF  BANK 

•'In  this  part,  the  term  'bank"  includes 
each  association  operating  under  title  n.". 

SEC.  210.  JOINT  MANAGEMENT  AGREEMENTS. 

The  first  sentence  of  section  5.17(a)(2)(A)  of 
the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2252(a)(2)(A))  Is  amended  by  striking  "or 
management  agreements". 

SEC.   211.   DISSEMINATION   OF   QUARTERLY   RE- 
PORTS. 

Section  5.17(a)(8)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2252(aX8))  is  amended  by  in- 
serting after  '"except  that"  the  following: 
'"the  requirements  of  the  Farm  Credit  Ad- 
ministration governing  the  dissemination  to 
stockholders  of  quarterly  reports  of  System 
institutions  may  not  be  more  burdensome  or 
costly  than  the  requirements  applicable  to 
national  banks,  and". 

SEC.  212.  REGULATORY  REVIEW. 

(a)  Findings.— Congress  finds  that— 

(1)  the  Farm  Credit  Administration,  in  the 
role  of  the  Administration  as  an  arms-length 
safety  and  soundness  regulator,  has  made 
considerable  progress  in  reducing  the  regu- 
latory burden  on  Farm  Credit  System  Insti- 
tutions; 

(2)  the  efforts  of  the  Farm  Credit  Adminis- 
tration described  in  paragraph  (1)  have  re- 
sulted In  cost  savings  for  Farm  Credit  Sys- 
tem institutions;  and 

(3)  the  cost  savings  described  in  paragraph 
(2)  ultimately  benefit  the  farmers,  ranchers, 
agricultural  cooperatives,  and  rural  resi- 
dents of  the  United  States. 

(b)  CONTINUA-nON  OF  REGULATORY  RE- 
VIEW.—The  Farm  Credit  Administration 
shall  continue  the  comprehensive  review  of 
regulations  governing  the  Farm  Credit  Sys- 
tem to  identify  and  eliminate,  consistent 
with  law.  safety,  and  soundness,  all  regula- 
tions that  are  unnecessary,  unduly  burden- 
some or  costly,  or  not  based  on  law. 

SEC.  213.  EXAMINATION  OF  FARM  CREDIT  SYS- 
TEM iNsrrnmoNS. 

The  first  sentence  of  section  5.19(a)  of  the 
Farm  Credit  Act  of  1971  (12  U.S.C.  2254(a))  is 
amended  by  striking  "each  year"'  and  insert- 
ing ••during  each  18-month  period  ". 


SEC.  214.  CONSERVATORSHIPS  AND  RECdVER. 
SHIPS. 

(a)  Definitions.— Section  5.51  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2277a)  Is  amend- 
ed— 

(1)  by  striking  paragraph  (5);  and 

(2)  by  redesignating  paragraph  (6)  as  para- 
graph (5). 

(b)  General  Corporate  powers.— Section 
5.58  of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2277a-7)  is  amended  by  striking  paragraph  (9) 
and  inserting  the  following: 

'"(9)  Conservator  or  receiver.— The  Cor- 
poration may  act  as  a  conservator  or  re- 
ceiver.". 

SEC.  21S.  FARM  CREDIT  DISURANCE  FUND  OPER. 
ATIONS. 

(a)  adjustment  of  Piuacu-MS.- 

(1)  In  general.— Section  5.55(a)  of  the 
Farm  Credit  Act  of  1971  (12  U.S.C.  2277a-4(a)) 
is  amended — 

(A)  in  paragraph  (1),  by  striking  "Until  the 
aggregate  of  amounts  in  the  Farm  Credit  In- 
surance Fund  exceeds  the  secure  base 
amount,  the  annual  premium  due  from  any 
Insured  System  bank  for  amy  calendar  year" 
and  inserting  the  following:  "If  at  the  end  of 
any  calendar  year  the  aggregate  of  amounts 
m  the  Farm  Credit  Insurance  Fund  does  not 
exceed  the  secure  base  amount,  subject  to 
paragraph  (2),  the  ajinual  premium  due  from 
any  insured  System  bank  for  the  calendar 
year"; 

(B)  by  redesignating  paragraph  (2)  as  para- 
graph (3);  and 

(C)  by  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  Reduced  premiums.- The  Corporation, 
In  the  sole  discretion  of  the  Corporation, 
may  reduce  by  a  percentage  uniformly  ap- 
plied to  all  insured  System  banks  the  annual 
premium  due  fi'om  each  Insured  System  bank 
during  any  calendar  year,  as  determined 
under  paragraph  (1).". 

(2)  Conforming  amendments.— 

(A)  SecUon  5.55(b)  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2277a-4(b))  is  amended— 

(i)  by  striking  "Insurance  Fund"  each 
place  it  appears  and  inserting  "Farm  Credit 
Insurance  Fund"; 

(II)  by  striking  •for  the  following  calendar 
year";  and 

(III)  by  striking  "subsection  (a)"  and  in- 
serting "subsection  (a)(1)"'. 

(B)  Section  5.56(a)  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2277a-5(a))  is  amended  by 
striking  'section  5.55(a)(2)""  each  place  it  ap- 
pears in  paragraphs  (2)  and  (3)  and  inserting 
""section  5.55(a)(3)". 

(C)  Section  1.12(b)  (12  U.S.C.  30a0(b))  Is 
amended— 

(I)  in  paragraph  (1),  by  inserting  "'(as  de- 
fined in  section  5.55(aK3))"  after  "-govern- 
ment-guaranteed loans";  and 

(II)  in  paragraph  (3),  by  Inserting  ""(as  so 
defined)"  after  "■government-guaranteed 
loans"  each  place  such  term  appears. 

(b)  allocation  to  Insured  System  Banks 
and  Other  System  instttutions  of  excess 
amounts  in  the  Farm  CREDrr  Lnsl-ra-nce 
FUND. — Section  5.55  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2277a-4)  is  amended  by  add- 
ing at  the  end  the  following: 

"(e)  ALLOCA'noN  to  System  Institutions 
OF  excess  reserves.— 

"•(1)  EST.A.BLISHMENT  OF  ALLOCATED  INSUR- 
ANCE reserves  accoun-ts.- There  is  hereby 
established  in  the  Farm  Credit  Insurance 
Fund  an  Allocated  Insurance  Reserves  Ac- 
count— 
"(A)  for  each  insured  System  bank;  and 
"(B)  subject  to  paragraph  (6)(C),  for  all 
holders,  in  the  aggregate,  of  Financial  As- 
sistance Corporation  stock. 
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"(2)  Treatment.— 4niounts  in  any  Allo- 
cated Insurance  Reserves  Account  shall  be 
considered  to  be  part  of  the  Farm  Credit  In- 
surance Fund. 

"(3)  ANNUAL  AUXXTAfiONS.— If,  at  the  end  of 
any  calendar  year,  Ithe  aggreg-ate  of  the 
amounts  in  the  Farm  Credit  Insurance  Fund 
exceeds  the  average  ^cure  base  amount  for 
the  calendar  year  (aslcalculated  on  an  aver- 
age dally  balance  ^sis).  the  Corporation 
shall  allocate  to  the  Allocated  Insurance  Re- 
serves Accounts  the  izcess  amount  less  the 
amount  that  the  Corpfcration.  in  its  sole  dis- 
cretion, determines  ta  be  the  sum  of  the  esti- 
mated operating  expenses  and  estimated  In- 
surance obligations  (Jf  the  Corporation  for 
the  Immediately  succeeding  calendar  year. 

■•(4)  Allocation  foj*jula.— From  the  total 
amount  required  to  be  allocated  at  the  end  of 
a  calendar  year  under  paragraph  (3) — 

"(A)  10  percent  of  tjie  total  amount  shall 
be  credited  to  the  AJocated  Insurance  Re- 
serves Account  established  under  paragraph 
(1)(B),  subject  to  paragraph  (6)(C);  and 

••(B)  there  shall  be  credited  to  the  Allo- 
cated Insurance  Resertes  Account  of  each  in- 
sured System  bank  an  lamount  that  bears  the 
same  ratio  to  the  to(tal  amount  (less  any 
amount  credited  undei'  subparagraph  (A))  as 
the  average  principal  outstanding  for  the  3- 
year  period  ending  on  the  end  of  the  calendar 
year  on  loans  made  bf  the  bank  that  are  in 
accrual  status  bears  t^  the  average  principal 
outstanding  for  the  3^ear  period  ending  on 
the  end  of  the  calendar  year  on  loans  made 
by  all  insured  Systemj  banks  that  are  in  ac- 
crual status  (excluding,  in  each  case,  the 
guaranteed  portions  if  government-guaran- 
teed loans  described  In  subsection  (a)(1)(C)). 

'•(5)  Use  of  funds  djiallocated  insurance 
RESERVES  ACCOUNTS.— To  the  extent  that  the 
sum  of  the  operating]  expenses  of  the  Cor- 
poration and  the  Insur^ce  obligations  of  the 
Corporation  for  a  calendar  year  exceeds  the 
sum  of  operating  expenses  and  insurance  ob- 
ligations determined  vinder  paragraph  (3)  for 
the  calendar  year,  i^e  Corporation  shall 
cover  the  expenses  andlobligations  by— 

"(A)  reducing  each  Allocated  Insurance  Re- 
serves Account  by  thei  same  proportion;  and 

••(B)  expending  thfc  amounts  obtained 
under  subparagraph  lA)  before  expending 
other  amounts  in  the  Fund. 

"(6)     Other     disposition     of     account 

FUNDS.— 

••(A)  In  general. — As  soon  as  practicable 
during  each  calendar  year  beginning  more 
than  8  years  after  the  date  on  which  the  ag- 
gregate of  the  amounts  in  the  Farm  Credit 
Insurance  Fund  exceeds  the  secure  base 
amount,  but  not  earlie-  than  January  1,  2005, 
the  Corporation  may— 

••(1)  subject  to  subp4ragraphs  (D)  and  (F), 
pay  to  each  insured  Sjfstcm  bank,  in  a  man- 
ner determined  by  the  Corporation,  an 
amount  equal  to  the  leiser  of— 

••(I)  20  percent  of  the  balance  in  the  insured 
System  bank's  Allocated  Insurance  Reserves 
Account  as  of  the  preceding  December  31:  or 

■■(II)  20  percent  of  th«  balance  in  the  bank's 
Allocated  Insurance  R^erves  Account  on  the 
date  of  the  payment;  aid 

"(ii)  subject  to  subparagraphs  (C).  (E),  and 
(F).  pay  to  each  Syst#m  bank  and  associa- 
tion holding  Financial  Assistance  Corpora- 
tion stock  a  proportioiiate  share,  determined 
by  dividing  the  number  of  shares  of  Finan- 
cial Assistance  Corpo-ation  stock  held  by 
the  institution  by  the  I  otai  number  of  shares 
of  Financial  Assistance  Corporation  stock 
outstanding,  of  the  les*r  of— 

•■(I)  20  percent  of  thd  balance  in  the  Allo- 
cated Insurance  Reserves  Account  estab- 
lished under  paragrapl,  (1)(B)  as  of  the  pre- 
ceding December  31;  or 


"(II)  20  percent  of  the  balance  in  the  Allo- 
cated Insurance  Reserves  Account  estab- 
lished under  paragraph  (1)(B)  on  the  date  of 
the  payment. 

"(B)  AUTHORm'  to  eliminate  or  reduce 
PA^"MENTS.— The  Corporation  may  eliminate 
or  reduce  payments  durtng  a  calendar  year 
under  subparagraph  (A)  if  the  Corporation 
determines,  in  its  sole  discretion,  that  the 
payments,  or  other  circumstances  that 
might  require  use  of  the  Farm  Credit  Insur- 
ance Fund,  could  cause  the  amount  in  the 
Farm  Credit  Insurance  Fund  during  the  cal- 
endar year  to  be  less  than  the  secure  base 
amount. 

"(C)  REIMBURSEMEN-T  for  FINANCIAL  ASSIST- 
ANCE corporation  STOCK.— 

"(i)  SUFFICIENT  FUNDING.— Notwithstanding 
paragraph  (4KA),  on  provision  by  the  Cor- 
poration for  the  accumulation  in  the  Ac- 
count established  under  paragraph  (1)(B)  of 
funds  in  an  amount  equal  to  $56,000,000  (in 
addition  to  the  amounts  described  in  sub- 
paragraph (FKID).  the  Corporation  shall  not 
allocate  any  further  funds  to  the  Account  ex- 
cept to  replenish  the  Account  if  funds  are  di- 
minished below  $56,000,000  by  the  Corpora- 
tion under  paragraph  (5). 

"(ii)  Wind  down  ksd  termination.— 

"(I)  Final  disbursements.— On  disburse- 
ment of  $53,000,000  (in  addition  to  the 
amounts  described  in  subparagraph  (F)(ii)) 
from  the  Allocated  Insurance  Reserves  Ac- 
count, the  Corporation  shall  disburse  the  re- 
maining amounts  in  the  Account,  as  deter- 
mined under  subparagraph  (A)(I1),  without 
regard  to  the  percentage  limitations  in  sub- 
clauses (I)  and  (II)  of  subparagraph  (A)(ll). 

"(II)  TER-inNA-noN  of  ACCOUNT.— On  dis- 
bursement of  $56,000,000  (in  addition  to  the 
amounts  described  in  subparagraph  (F)(il)) 
from  the  Allocated  Insurance  Reserves  Ac- 
count, the  Corporation  shall  close  the  Ac- 
count established  under  paragraph  (1)(B)  and 
transfer  any  remaining  funds  In  the  Account 
to  the  remaining  Allocated  Insurance  Re- 
serves Accounts  in  accordance  with  para- 
graph (4)(B)  for  the  calendar  year  in  which 
the  transfer  occurs. 

•'(D)  Distribution  of  payments  re- 
ceived.—Not  later  than  60  days  after  receipt 
of  a  payment  made  under  subparagraph 
(A)(i),  each  insured  System  bank,  in  con- 
sultation with  affiliated  associations  of  the 
Insured  System  bank,  and  taking  into  ac- 
count the  direct  or  indirect  payment  of  in- 
surance premiums  by  the  associations,  shall 
develop  and  Implement  an  equitable  plan  to 
distribute  payments  received  under  subpara- 
graph (A)(i)  among  the  bank  and  associa- 
tions of  the  bank. 

"(E)  Exception  for  previously  reim- 
bursed associations. — For  purposes  of  sub- 
paragraph (A)(il),  In  any  Farm  Credit  dis- 
trict in  which  the  funding  bank  has  reim- 
bursed 1  or  more  affiliated  associations  of 
the  bank  for  the  previously  unreimbursed 
portion  of  the  Financial  Assistance  Corpora- 
tion stock  held  by  the  associations,  the  fund- 
ing bank  shall  be  deemed  to  be  the  holder  of 
the  shares  of  Financial  Assistance  Corpora- 
tion stock  for  which  the  funding  bank  has 
provided  the  reimbursement. 

"(F)  Initial  payment.- Notvrtthstandlng 
subparagraph  (A),  the  initial  payment  made 
to  each  payee  under  subparagraph  (A)  shall 
be  in  such  amount  determined  by  the  Cor- 
poration to  be  equal  to  the  sum  of— 

"(1)  the  total  of  the  amounts  that  would 
have  been  paid  if  payments  under  subpara- 
graph (A)  had  been  authorized  to  begin, 
under  the  same  terms  and  conditions,  in  the 
first  calendar  year  beginning  more  than  5 
years  after  the  date  on  which  the  aggregate 


of  the  amounts  in  the  Farm  Oedlt  Insurance 
Fund  exceeds  the  secure  base  amount,  and  to 
continue  through  the  2  immediately  subse- 
quent years; 

"(11)  Interest  earned  on  any  amounts  that 
would  have  been  paid  as  described  in  clause 
(i)  from  the  date  on  which  the  payments 
would  have  been  paid  as  described  in  clause 
(i);  and 

"(ill)  the  payment  to  be  made  in  the  initial 
year  described  in  subparagraph  (A),  based  on 
the  amount  in  each  Account  after  subtract- 
ing the  amounts  to  be  paid  under  clauses  (1) 
and  (li)." 

(c)  Technical  Amendments.— Section 
5.55(d)  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2277a-4(d))  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1)— 

(A)  by  striking  ••subsections  (a)  and  (c)" 
and  inserting  "subsections  (a),  (c),  and  (e)"; 
and 

(B)  by  striking  "a  Farm  Credit  Bank"  and 
inserting  "an  insured  System  bank";  and 

(2)  In  paragraphs  (1).  (2),  and  (3),  by  strik- 
ing "Farm  Credit  Bank"  each  place  it  ap- 
pears and  inserting  "insured  System  bank". 

SEC.  216.  EXAMINATIONS  BY  THE  FARM  CREDIT 
SYSTEM  INSURANCE  CORPORATION. 

Section  5.59(b)(1)(A)  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2277a-8(b)(l)(A))  is  amended 
by  adding  at  the  end  the  following:  "Not- 
withstanding any  other  provision  of  this  Act, 
on  cancellation  of  the  charter  of  a  System 
institution,  the  Corporation  shall  have  au- 
thority to  examine  the  system  institution  in 
receivership.  An  examination  shall  be  per- 
formed at  such  intervals  as  the  Corporation 
shall  determine.". 

SEC.  217.  POWERS  WITH  RESPECT  TO  TROUBLED 
INSURED  SYSTEM  BANKS. 

(a)  Least-Cost  resolution.— Section 
5.61(a)(3)  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2277a-10(a))  Is  amended— 

(1)  by  redesignating  subparagraph  (B)  as 
subparagraph  (F);  and 

(2)  by  striking  subparagraph  (A)  and  In- 
serting the  following: 

"(A)  Least-cost  resolution.— Assistance 
may  not  be  provided  to  an  insured  System 
bank  under  this  subsection  unless  the  means 
of  providing  the  assistance  is  the  least  costly 
means  of  providing  the  assistance  by  the 
Farm  Credit  Insurance  Fund  of  all  possible 
alternatives  available  to  the  Corporation,  in- 
cluding liquidation  of  the  bank  (Including 
paying  the  insured  obligations  issued  on  be- 
half of  the  bank).  Before  making  a  least-cost 
determination  under  this  subparagraph,  the 
Corporation  shall  accord  such  other  insured 
System  banks  as  the  Corporation  determines 
to  be  appropriate  the  opportunity  to  submit 
information  relating  to  the  determination. 

"(B)  Determining  least  costly  ap- 
proach.—In  determining  the  least  costly  al- 
ternative under  subparagraph  (A),  the  Cor- 
poration shall— 

"(1)  evaluate  alternatives  on  a  present- 
value  basis,  using  a  reasonable  discount  rate; 

"(11)  document  the  evaluation  and  the  as- 
sumptions on  which  the  evaluation  is  based; 
and 

"(111)  retain  the  documentation  for  not  less 
than  5  years. 

"(C)  Time  of  determina'hon.— 

"(1)  General  rule.- For  purposes  of  this 
subsection,  the  determination  of  the  costs  of 
providing  any  assistance  under  any  provision  . 
of  this  section  with  respect  to  any  insured 
System  bank  shall  be  made  as  of  the  date  on 
which  the  Corporation  makes  the  determina- 
tion to  provide  the  assistance  to  the  institu- 
tion under  this  section. 

"(11)  Rule  for  LiguiDA-noNS.- For  purposes 
of  this  subsection,  the  determination  of  the 
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costs  of  liquidation  of  any  insured  System 
bank  shall  be  made  as  of  the  earliest  of— 

"(I)  the  date  on  which  a  conseirvator  Is  ap- 
pointed for  the  insured  System  bank; 

"(II)  the  date  on  which  a  receiver  Is  ap- 
pointed for  the  insured  System  bank:  or 

"(IH)  the  date  on  which  the  Corporation 
makes  any  determination  to  provide  any  as- 
sistance under  this  section  with  respect  to 
the  insured  System  bank. 

"(D)  Rule  for  stand-alone  assistance.— 
Before  providing  any  assistance  under  para- 
graph (1),  the  Corporation  shall  evaluate  the 
adequacy  of  managerial  resources  of  the  in- 
sured System  bank.  The  continued  service  of 
any  director  or  senior  ranking  officer  who 
serves  in  a  policymaking  role  for  the  assisted 
insured  System  bank,  as  determined  by  the 
Corporation,  shall  be  subject  to  approval  by 
the  Corporation  as  a  condition  of  assistance. 

"(E)  Discretionary  DETERMiNA-noNS.— Any 
determination  that  the  Corporation  makes 
under  this  paragraph  shall  be  in  the  sole  dis- 
cretion of  the  Corporation.". 

(b)  Conforming  amendments. — Section 
5.61(a)  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2277a-10(a))  is  amended— 

(1)  in  paragraph  (1)  by  striking  "In  gen- 
eral.—" and  inserting  "Stand-alone  assist- 
ance.—"; and 

(2)  in  paragraph  (2) — 

(A)  by  striking  "Enumerated  powers.—" 
and  inserting  "FAdLrrA-noN  of  mergers  or 
consolidation.—";  and 

(B)  in  subparagraph  (A)  by  striking  "Fa- 
cilitation OF  mergers  or  consolidation.—" 
and  inserting  "In  general.—"'. 

SEC.  218.  oversight  AND  REGLXATORY  AC- 
TIONS BY  THE  FARM  CREDIT  SYS- 
TEM INSURANCE  CORPORA-nON. 

The  Farm  Credit  Act  of  1971  is  amended  by 
inserting  after  section  5.61  (12  U.S.C.  2279a- 
10)  the  following: 

-SEC.  5.6LA.  OVERSIGHT  ACTIONS  BY  THE  COR- 
PORATION. 

"(a)  DEFINITIONS.— In  this  section,  the  term 
'institution'  means— 
"(1)  an  insured  System  bank;  and 
"(2)  a  production  credit  association  or 
other  association  making  loans  under  sec- 
tion 7.6  with  a  direct  loan  payable  to  the 
funding  bank  of  the  association  that  com- 
prises 20  percent  or  more  of  the  funding 
bank's  total  loan  volume  net  of  nonaccrual 
loans. 

"(b)    CONSULTA-nON    REGARDING    PAR'HCIPA- 

TiON     OF     Undercapitalized     Banks     in 

ISSUANCE      OF      INSURED      OBLIGA'nONS.— The 

Farm  Oedlt  Administration  shall  consult 
with  the  Corporation  prior  to  approving  an 
Insured  obligation  that  is  to  be  Issued  by  or 
on  behalf  of,  or  participated  in  by,  any  In- 
sured System  bank  that  falls  to  meet  the 
minimum  level  for  any  capital  requirement 
established  by  the  Farm  Credit  Administra- 
tion for  the  bank. 

"(C)  CONSULTA'nON  REGARDING  APPLICA- 
TIONS FOR  Mergers  .^^nd  restructxjrings.- 

"(1)  Corporation  to  receive  copy  of 
TRANSACTION  APPLICATIONS.— On  receiving  an 
application  for  a  merger  or  restructuring  of 
an  Institution,  the  Farm  Credit  Administra- 
tion shall  forward  a  copy  of  the  application 
to  the  Corporation. 

"(2)  CONSULTATION  REQUIRED.- If  the  pro- 
posed merger  or  restructuring  Involves  an  in- 
stitution that  fails  to  meet  the  minimum 
level  for  any  capital  requirement  established 
by  the  Farm  Credit  Administration  applica- 
ble to  the  institution,  the  Farm  Credit  Ad- 
ministration shall  allow  30  days  within 
which  the  Corporation  may  submit  the  views 
and  recommendations  of  the  Corporation,  In- 
cluding any  conditions  for  approval.  In  de- 


termining whether  to  approve  or  disapprove 
any  proposed  merger  or  restructuring,  the 
Farm  Oedlt  Administration  shall  give  due 
consideration  to  the  views  and  recommenda- 
tions of  the  Corporation. 

-SEC.  5.61B.  AUTHORITY  TO  REGULATE  GOLDEN 
PARACHUTE  AND  INDEMNfflCATION 
PAYMENTS. 

"(a)  DEFiNrnoNS.- In  this  section: 

"(1)     (50LDEN      PARACHUTE     PAYMENT.— The 

term  'golden  parachute  payment'— 

"(A)  means  a  payment  (or  any  agreement 
to  make  a  payment)  in  the  nature  of  com- 
pensation for  the  benefit  of  any  institution- 
related  party  under  an  obligation  of  any 
Farm  Credit  System  institution  that — 

"(1)  is  contingent  on  the  termination  of  the 
party's  relationship  with  the  institution;  and 

"(II)  is  received  on  or  after  the  date  on 
which— 

"(I)  the  institution  Is  Insolvent; 

"(II)  a  conservator  or  receiver  Is  appointed 
for  the  Institution; 

"(IQ)  the  Institution  has  been  assigned  by 
the  Farm  Credit  Administration  a  composite 
CAMEL  rating  of  4  or  5  under  the  Farm  Cred- 
it Administration  Rating  System,  or  an 
equivalent  rating;  or 

"(IV)  the  Corporation  otherwise  deter- 
mines that  the  Institution  is  in  a  troubled 
condition  (as  defined  in  regulations  Issued  by 
the  Corporation);  and 

"(B)  Includes  a  payment  that  would  be  a 
golden  parachute  payment  but  for  the  fact 
that  the  payment  was  made  before  the  date 
referred  to  In  subparagraph  (AXU)  if  the  pay- 
ment was  made  in  contemplation  of  the  oc- 
currence of  an  event  described  in  any  sub- 
clause of  subparagraph  (A);  but 

••(C)  does  not  include— 

"(i)  a  pajrment  made  under  a  retirement 
plan  that  is  qualified  (or  Is  intended  to  be 
qualified)  under  section  401  of  the  Internal 
Revenue  Code  of  1986  or  other  nondiscrim- 
inatory benefit  plan; 

"(11)  a  payment  made  under  a  bona  fide 
supplemental  executive  retirement  plan,  de- 
ferred compensation  plan,  or  other  arrange- 
ment that  the  Corporation  determines,  by 
regulation  or  order,  to  be  permissible;  or 

■•(ill)  a  payment  made  by  reason  of  the 
death  or  disability  of  an  Institution-related 
party. 

•■(2)  iNDEM.MFICA'nON  PAYMENT.— The  term 
•indemniflcation  pajmient'  means  a  payment 
(or  any  agreement  to  make  a  payment)  by 
any  Farm  Credit  System  Institution  for  the 
benefit  of  any  person  who  is  or  was  an  insti- 
tution-related party,  to  pay  or  reimburse  the 
person  for  any  liability  or  legal  expense  with 
regard  to  any  administrative  proceeding  or 
civil  action  instituted  by  the  Farm  Credit 
Administration  that  results  in  a  Dnal  order 
under  which  the  person— 

"(A)  is  assessed  a  civil  money  penalty;  or 

"(B)  is  removed  or  prohibited  from  partici- 
pating In  the  conduct  of  the  affairs  of  the  in- 
stitution. 

"(3)  Institution-related  paktj'.- The 
term  ■institution-related  party'  means— 

'•(A)  a  director,  officer,  employee,  or  agent 
for  a  Farm  Credit  System  institution  or  any 
conservator  or  receiver  of  such  an  Institu- 
tion; 

•'(B)  a  stockholder  (other  than  another 
Farm  Credit  System  Institution),  consult- 
ant. Joint  venture  partner,  or  any  other  per- 
son determined  by  the  Farm  Credit  Adminis- 
tration to  be  a  participant  in  the  conduct  of 
the  affairs  of  a  Farm  Credit  System  institu- 
tion; and 

"(C)  an  Independent  contractor  (Including 
any  attorney,  appraiser,  or  accountant)  that 
knowingly  or  recklessly  participates  In  any 


violation  of  any  law  or  regulation,  any 
breach  of  Qduclary  duty,  or  any  unsafe  or 
unsound  practice  that  caused  or  is  likely  to 
cause  more  than  a  minimal  financial  loss  to, 
or  a  significant  adverse  effect  on,  the  Farm 
Credit  System  Institution. 

••(4)  Liability  or  legal  expense.— The 
term  'liability  or  legal  expense'  means— 

"(A)  a  legal  or  other  professional  expense 
incurred  In  connection  with  any  claim,  pro- 
ceeding, or  action; 

"(B)  the  amount  of,  and  any  cost  Incurred 
in  connection  with,  any  settlement  of  any 
claim,  proceeding,  or  action;  and 

"(C)  the  amount  of,  and  any  cost  Incurred 
in  connection  with,  any  Judgment  or  penalty 
Imposed  with  respect  to  any  claim,  proceed- 
ing, or  action. 

"(5)  PAYMENT.— The  term  'pasrmenf 
means— 

"(A)  a  direct  or  indirect  transfer  of  any 
funds  or  any  asset:  and 

"(B)  any  segregation  of  any  funds  or  assets 
for  the  purpose  of  making,  or  under  an  agree- 
ment to  make,  any  payment  after  the  date 
on  which  the  funds  or  assets  are  segregated, 
without  regard  to  whether  the  obligation  to 
make  the  payment  is  contingent  on— 

•'(1)  the  determination,  after  that  date,  of 
the  liability  for  the  payment  of  the  amount; 
or 

"(11)  the  liquidation,  after  that  date,  of  the 
amount  of  the  payment. 

"(b)  PROHiBmoN.— The  Corporation  may 
prohibit  or  limit,  by  regulation  or  order,  any 
golden  parachute  payment  or  Indemnifica- 
tion payment  by  a  Farm  Credit  System  In- 
stitution (Including  any  conservator  or  re- 
ceiver of  the  Federal  Agricultural  Mortgage 
Corporation)  in  troubled  condition  (as  de- 
fined In  regulations  issued  by  the  Corpora- 
tion). 

"(c)  Factors  To  Be  Taken  into  accoun-t.- 
The  Corporation  shall  prescribe,  by  regula- 
tion, the  factors  to  be  considered  by  the  Cor- 
poration in  taking  any  action  under  sub- 
section (b).  The  factors  may  include— 

••(1)  whether  there  is  a  reasonable  basis  to 
believe  that  an  institution-related  party  has 
committed  any  fraudulent  act  or  omission, 
breach  of  trust  or  fiduciary  duty,  or  insider 
abuse  with  regard  to  the  Farm  Oedit  Sys- 
tem institution  Involved  that  has  had  a  ma- 
terial effect  on  the  financial  condition  of  the 
institution; 

'•(2)  whether  there  is  a  reasonable  basis  to 
believe  that  the  Institution-related  party  is 
substantially  responsible  for  the  Insolvency 
of  the  Farm  Credit  System  Institution,  the 
appointment  of  a  conservator  or  receiver  for 
the  institution,  or  the  institution's  troubled 
condition  (as  defined  in  regulations  pre- 
scribed by  the  Corporation); 

"(3)  whether  there  is  a  reasonable  basis  to 
believe  that  the  institution-related  party  has 
materially  violated  any  applicable  law  or 
regulation  that  has  had  a  material  effect  on 
the  financial  condition  of  the  Institution; 

"(4)  whether  there  is  a  reasonable  basis  to 
believe  that  the  Institution-related  party  has 
violated  or  conspired  to  violate — 

"(A)  section  215,  657,  1006,  1014.  or  1344  of 
title  18,  United  States  Code;  or 

"(B)  section  1341  or  1343  of  title  18,  United 
States  Code,  affecUng  a  Farm  Credit  System 
institution; 

"(5)  whether  the  institution-related  party 
was  In  a  position  of  managerial  or  Qduclary 
responsibility;  and 

••(6)  the  length  of  time  that  the  party  was 
related  to  the  Farm  Credit  System  institu- 
tion and  the  degree  to  which— 

••(A)  the  payment  reasonably  reflects  com- 
pensation earned  over  the  period  of  employ- 
ment; and 
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"(B)  the  compeosatioD  represents  a  reason- 
able payment  for  services  rendered. 

•'(d)  Certain  PxifiiiENTS  PROHisrrED.— No 
Farm  Credit  Systemi  Institution  may  prepay 
the  salary  or  any  UablUty  or  le^al  expense  of 
any  Institution-related  party  If  the  payment 
Is  made — 

"(1)  m  contemplation  of  the  insolvency  of 
the  institution  or  afqer  the  commission  of  an 
act  of  insolvency;  an^ 

"(2)  with  a  view  tot  or  with  the  result  of— 

"(A)  preventing  the  proper  application  of 
the  assets  of  the  institution  to  creditors:  or 

"(B)  preferring  1  [creditor  over  another 
creditor.  I 

"(e)  Rule  of  CONfeTRUcnoN.— Nothing  in 
this  section —  I 

"(1)  prohibits  any  farm  Credit  System  in- 
stitution from  purcllaslng  any  commercial 
insurance  policy  or  ddellty  bond,  so  long  as 
the  insurance  policy  ]or  bond  does  not  cover 
any  legal  or  liabillt3|  expense  of  an  institu- 
tion described  in  subsection  (a)(2);  or 

•'(2)  limits  the  powers,  functions,  or  re- 
sponsibilities of  the  I  Farm  Credit  Adminis- 
tration.". 

SEC.  21».  FARM  CREOIT  SYSTEM  INSURANCE 
CORPORATION  BOARD  OF  DIREC- 
TORS. I 

(a)  In  General.— Section  5.53  of  the  Farm 
Credit  Act  of  1971  I(12  U.S.C.  2277a-2)  is 
amended  to  read  as  follows: 

*SEC.  S.S3.  BOARD  OF  DIRECTORS. 

'•(a)  E3T.\BUSHMENT.— The  Corporation 
shall  be  managed  bji  a  Board  of  Directors 
that  shall  consist  of  the  members  of  the 
Farm  Credit  Administration  Board. 

"(b)  Chairman.— Tl|e  Board  of  Directors 
shall  be  chaired  by  a4y  Board  member  other 
than  the  Chairman  df  the  Farm  Credit  Ad- 
ministration Board.".] 

(b)  CONFORMDJC  AMHNDMENTS.— 

(1)  Section  5314  ofTtltle  5.  United  States 
Code,  is  amended  by  istrllring  "Chairperson. 
Board  of  Directors  ot  the  Farm  Credit  Sys- 
tem Insurance  Corporation.". 

(2)  Section  5315  of  Ititle  5.  United  States 
Code,  is  amended  by  striking  "Members. 
Board  of  Directors  ofl  the  Farm  Credit  Sys- 
tem Insurance  Corporitlon.". 

SEC.  220.  INTEREST  RAlt  REDUCTION  PROGRAM. 

Section  351(a)  of  the  Consolidated  Farm 
and  Rural  Deveiopmeit  Act  (7  U.S.C.  1999)  is 
amended— 

(A)  by  striking  'Sec.  351.  (a)  The"  and  in- 
serting the  following:  J 

"SEC.    Sai.    INTEREST    RATE    REDUCTION    PRO- 
GRAM. ; 

"(a)  ESTABUSHMENTbr  PROGRAM.— 

"(1)  In  GENERAL.— TUe":  and 

(B)  by  adding  at  the  fend  the  following: 
"(2)  TERMiNA'nox  Of  AUTHORITY.- The  au- 
thority provided  by  thjls  subsection  shall  ter- 
minate on  September  iO.  2002.". 
SEC.  221.  UABILITY  F09  MAKING  CRIMINAL  RE- 
FERRALS. 

(a)  In  General.— Apy  institution  of  the 
Farm  Credit  System,  ilr  amy  director,  officer. 


employee,  or  agent  of 


1  Farm  Credit  System 


institution,  that  disclpses  to  a  Government 


authority  Information 
that  may  be  relevant 


la-offered  in  good  faith 
:o  a  possible  violation 


of  any  law  or  regulation  shall  not  be  liable 
to  any  person  under  fny  law  of  the  United 
States  or  any  State— 

(1)  for  the  disclosure  or 

(2)  for  any  failure  t<  notify  the  person  In- 
volved in  the  possible  \  lolaUon. 


(b)   No    PROHIBmOS 


Farm  Credit  System 
close  information  to 


Ity  that  may  be  releva  nt  to  a  possible  viola- 
tion of  any  law  or  regu  latlon. 


ON  Disclosl-re.— Any 


instltuuon  of  the  Faim  Credit  System,  or 
any  director,  officer,  e  mployee.  or  agent  of  a 


institution,  may  dls- 
Government  author- 


TITLE  ra— IMPLEMENTATION  AND 
EFFECTIVE  DATE 
SEC.  SOI.  IMPLEMENTATION. 

The  Secretary  of  Agriculture  and  the  Farm 
Credit  Administration  shall  promulgate  reg- 
ulations and  take  other  required  actions  to 
implement  the  provisions  of  this  Act  not 
later  than  90  days  after  the  effective  date  of 
this  Act. 

SEC.  302.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  In  this  Act, 
this  Act  and  the  amendments  made  by  this 
Act  shall  become  effective  on  the  date  of  en- 
actment. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  concur 
in  the  amendment  of  the  House  to  the 
Senate  amendment  and  that  any  state- 
ments relating  to  the  measure  appear 
at  the  appropriate  place  in  the  Record. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONVEYANCE  OF  THE  WILLIAM 
LANGER  JEWEL  BEARING  PLANT 
Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  S. 
1544,  a  bill  to  authorize  the  conveyance 
of  the  William  Langer  Jewel  Bearing 
Plant  to  the  Job  Development  Author- 
ity of  the  city  of  Rolla,  ND,  introduced 
earber  today  by  Senator's  Dorgan  and 
Conrad;  that  the  bill  be  read  three 
times,  passed,  and  the  motion  to  recon- 
sider be  laid  upon  the  table,  with  the 
above  occurring  without  intervening 
action  or  debate;  and  that  any  state- 
ments relating  thereto  be  placed  at  the 
appropriate  place  in  the  Record  as  if 
read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  1544)  was  deemed  read 
for  a  third  time  and  passed,  as  follows: 

S.  1544 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  LAND  CONVEYANCE.  WILLIAM 
LANGER  JEWEL  BEARING  PLANT, 
RCHXA.  NORTH  DAKOTA. 

(a)  AUTHORTry  To  Convey.— The  Adminis- 
trator of  General  Services  may  convey,  with- 
out consideration,  to  the  Job  Development 
Authority  of  the  City  of  Rolla,  North  Dakota 
(in  this  section  referred  to  as  the  "Author- 
ity"), all  right,  title,  and  interest  of  the 
United  States  In  and  to  a  parcel  of  real  prop- 
erty, with  Improvements  thereon,  consisting 
of  approximately  9.77  acres  and  comprising 
the  William  Langer  Jewel  Bearing  Plant  In 
Rolla.  North  Dakota. 

(b)  Condition  of  Conveyance.- The  con- 
veyance authorized  under  subsection  (a) 
shall  be  subject  to  the  condition  that  the  Au- 
thority- 

(1)  use  the  real  property  and  Improvements 
conveyed  under  that  subsection  for  economic 
development  relating  to  the  jewel  bearing 
plant: 

(2)  enter  Into  an  agreement  with  an  appro- 
priate public  or  private  entity  or  person  to 
lease  such  property  and  Improvements  to 
that  entity  or  person  for  such  economic  de- 
velopment; or 

(3)  enter  into  an  agreement  with  an  appro- 
priate public  or  private  entity  or  person  to 


sell  such  property  and  Improvements  to  that 
entity  or  person  for  such  economic  develop- 
ment. 

(c)  Preference  for  domestic  Disposal  of 
Jewel  bearings.— (l)  in  offering  to  enter 
Into  agreements  pursuant  to  any  provision  of 
law  for  the  disposal  of  jewel  bearings  from 
the  National  Defense  Stockpile,  the  Presi- 
dent shall  give  a  right  of  first  refusal  on  all 
such  offers  to  the  Authority  or  the  appro- 
priate public  or  private  entity  or  person  with 
which  the  Authority  enters  into  an  agree- 
ment under  subsection  (b). 

(2)  For  the  purposes  of  this  subsection,  the 
term  "National  Defense  Stockpile"  means 
the  stockpile  provided  for  in  section  4  of  the 
Strategic  and  Critical  Materials  Stock  Pil- 
ing Act  (50  U.S.C.  98c). 

(d)  AVAILABILITY  OF  FUNDS  FOR  MAINTE- 
NANCE OF  PLANT.— Notwithstanding  any 
other  provision  of  law,  funds  available  In  fis- 
cal year  1995  for  the  maintenance  of  the  Wil- 
liam Langer  Jewel  Bearing  Plant  In  Public 
Law  103-335  shall  be  available  for  the  mainte- 
nance of  that  plant  in  fiscal  year  1996  pend- 
ing the  conveyance  of  the  plant  under  this 
section. 

(e)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  property 
conveyed  under  this  section  shall  be  deter- 
mined by  a  survey  satisfactory  to  the  Ad- 
ministrator. The  cost  of  such  survey  shall  be 
borne  by  the  Administrator. 

(f)  ADDFTIONAL    TERMS    AND    CONDITIONS.- 

The  Administrator  may  require  such  addi- 
tional terms  and  conditions  in  connection 
with  the  conveyance  under  this  section  as 
the  Administrator  determines  appropriate  to 
protect  the  Interests  of  the  United  States. 

Mr.  CONRAD.  Mr.  President,  I  rise  in 
support  of  a  bill  that  would  authorize 
the  conveyance  of  the  William  Langer 
Jewel  Bearing  Plant  from  the  General 
Services  Administration  to  the  Job  De- 
velopment Authority  of  the  city  of 
Rolla,  ND. 

The  facility  provides  substantial  em- 
ployment for  an  economically  dis- 
advantaged part  of  my  State.  Of  the 
plant's  110  employees,  about  60  percent 
are  Native  American.  The  Turtle 
Mountain  Reservation,  local  busi- 
nesses, and  SUte  officials  are  all  work- 
ing together  to  ensure  the  success  of 
the  Plant  and  its  growth  as  a  viable  en- 
terprise. Residents  of  Rolla  have  fully 
embraced  the  plan  to  transfer  the  plant 
over  to  the  local  Job  Development  Au- 
thority. Moreover,  the  Langer  plant 
utilizes  unique  micromanufacturing 
technology  that  helped  form  a  critical 
part  of  our  defense  industrial  base  and 
can  be  reapplied  to  the  private  sector. 
The  plant's  existing  production  of 
dosimeters,  used  in  measuring  exposure 
to  nuclear  radiation,  as  well  as  Its 
hopes  to  develop  a  large  scale  produc- 
tion of  fiber  optic  cable  connectors, 
known  as  ferrules,  will  increase  its  po- 
tential to  compete  in  commercial  mar- 
kets and  meet  possible  future  Federal 
needs. 

The  General  Services  Administra- 
tion, the  Army  Corps  of  Engineers,  and 
the  Department  of  Defense  all  report 
that  no  federal  agency  has  expressed 
interest  in  obtaining  the  plant.  Since 
local  interests  cannot  afford  the  origi- 
nal cost  of  $4.2  million,  the  provisions 
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of  this  bill  allow  the  transfer  to  occur 
without  consideration  to  help  establish 
a  private  sector  firm  that  will  remain  a 
viable  part  of  the  defense  industrial 
base.  The  future  of  the  plant  depends 
on  Its  ability  to  compete  as  a  commer- 
cial manufacturer. 

This  bill  will  enable  the  plant  to  re- 
main a  viable  economic  enterprise  as  it 
makes  this  transition  to  the  private 
sector.  I  ask  my  colleagues  to  support 
this  bill.  It  relieves  the  Federal  Gov- 
ernment of  the  burden  of  a  facility  It 
no  longer  needs,  while  aiding  a  commu- 
nity that  needs  the  economic  activity 
created  by  the  facility. 


JANUARY 


ORDERS  FOR  TL^ESDAY. 
30,  1996 

Mr.  DOLE.  I  ask  unanimous  consent 
that  when  the  Senate  completes  its 
business  today,  it  stand  in  adjourn- 
ment until  the  hour  of  11  a.m.,  Tues- 
day, January  30;  further,  that  imme- 
diately following  the  prayer,  the  Jour- 
nal of  proceedings  be  deemed  approved 
to  date,  no  resolutions  come  over  under 
the  rule,  the  call  of  the  calendar  be  dis- 
pensed with,  the  morning  hour  be 
deemed  to  have  expired,  and  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day,  and  there  then  be 
a  period  for  morning  business  until  the 
hour  of  1  p.m.,  the  time  equally  divided 
between  the  two  parties. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  DOLE.  For  the  information  of  all 
Senators,  the  Senate  will  reconvene  on 
Tuesday  for  a  period  of  morning  busi- 
ness. There  will  be  no  roUcall  votes.  We 
will  be  in  about  2  hours.  Each  side  will 
have  about  an  hour  for  morning  busi- 
ness. 

The  Senate  will  then  convene  on 
Wednesday  for  another  period  of  morn- 
ing business.  The  Senate  will  then  ad- 
journ over  until  Thursday.  And  on 
Thursday,  at  11:45  a.m..  there  will  be  a 
joint  meeting  of  both  Houses  to  hear 
an  address  by  the  President  of  France, 
President  Chirac.  Members  should  be  in 
the  Senate  at  approximately  11:25  in 
order  to  proceed  to  the  House  of  Rep- 
resentatives. 

Following  that  address,  the  Senate 
will  then  debate  and  conduct  a  cloture 
vote  on  the  motion  to  proceed  to  a 
Lugar-Dole  farm  bill  introduced  earlier 
this  evening. 

Also,  the  Senate  could  turn  to  any 
items  that  can  be  cleared  for  action, 
and  all  Senators  should  be  aware  that 
rollcall  votes  are  expected  during 
Thursdays  session. 


ference  report  on  the  telecom  bill  by 
Thursday.  It  is  a  very  important  bill.  It 
ought  to  be  completed.  We  are  working 
on  a  number  of  issues  including  the 
spectrum  issue  which  I  feel  strongly 
about.  If  you  noted— in  fact,  I  will 
place  it  in  the  Record — today  the  spec- 
trum sale  which  was  estimated  by  the 
CBO  to  bring  between  $20  million  and 
$100  million  brought  $682  million. 

So  as  we  look  at  ways  to  reduce  the 
deficit,  let  us  not  start  a  big  giveaway 
prograum  to  some  of  the  broadcasters  in 
America  who  can  afford  to  pay  for  it.  I 
know  they  are  not  very  happy.  I  know 
they  are  not  very  happy  with  me.  But 
all  I  ask  them  is  when  they  make  their 
statements  and  their  criticisms,  they 
use  the  facts. 

I  see  a  lot  of  things  on  the  networks 
about  things  that  happen  in  Congress 
and  how  we  waste  money  and  all  the 
things  that  Members  of  Congress  do, 
but  I  have  not  seen  a  single  story  ex- 
cept for  CNN  on  the  spectrum  on  any  of 
the  major  networks,  on  how  much  it 
means  to  them,  how  many  billions  of 
dollars  It  means  to  them — free.  So  I 
would  just  hope  in  their  objective  re- 
porting &s  they  cover  us  in  the  Con- 
gress and  as  they  cover  other  events 
across  America  they  might  at  least  de- 
vote maybe  one  or  two  minutes  to 
what  the  spectrum  is  all  about  so  the 
American  people  imderstand  it  is  not 
what  they  say  it  is  about;  it  is  about 
real  money. 

The  late  Senator  Dirksen  used  to 
say,  *'S1  billion  here  and  $1  billion 
there  soon  adds  up  to  real  money." 
This  is  real  money,  and  at  the  time  we 
are  reducing  welfare  programs  and 
other  programs  that  affect  poor  people, 
I  hope  that  those  who  could  afford  to 
pay  would  be  happy  to  do  so — or  I 
would  say  at  least  would  do  so.  And  we 
hope  we  can  work  that  out. 


TELECOM  CONFERENCE  REPORT 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate  that  we   hope  to  have  a  con- 


THE  NEW  DRUG  CZAR 

Mr.  DOLE.  Mr.  President,  in  his 
State  of  the  Union  Address,  President 
Clinton  announced  his  intention  to  re- 
enlist  his  administration  in  the  war 
against  drugs. 

Those  are  welcome  words  to  all  of  us 
who  have  looked  to  the  White  House 
for  leadership  in  that  war  these  past  3 
years,  only  to  be  disappointed  time  and 
time  again. 

From  the  gutting  of  the  Drug  Czars 
Office  to  the  appointment  of  a  Surgeon 
General  who  spoke  out  in  favor  of  le- 
galizing drugs,  the  message  from  this 
administration  has  been  one  in  stark 
contrast  to  the  "just  say  no"  message 
that  was  so  successful  in  reducing  drug 
use  in  the  1980s. 

The  President's  words  of  Tuesday 
evening,  however,  give  hope  that  he 
has  recognized  that  the  very  disturbing 
increase  in  drug  use  among  Americas 
youth  these  past  3  years  is  proof  that 
his  policies  have  not  worked. 

And  I  look  forward  to  hearing  from 
General  McCaffrey,  the  new  Drug  Czar, 


and  hope  that  he  will  work  closely  with 
the  Congressional  Task  Force  on  Na- 
tional Drug  Policy,  which  Speaker 
Gingrich  and  I  appointed,  and  which  is 
chaired  by  Senators  Grassley  aind 
Hatch,  and  Congressmen  Zeliff  and 
Hyde. 

K  we  are  to  truly  win  the  war  on 
drugs,  however,  then  President  Clinton 
should  appoint  Federal  judges  who  pun- 
ish law  breakers,  and  not  law  enforce- 
ment ofUcei^. 

And  if  a  case  that  occurred  in  New 
York  City  this  week  is  a  sign  of  the 
type  of  judges  that  the  President  has 
appointed,  then  we  might  as  well  wave 
the  white  flag. 

Let  me  briefly  describe  this  case: 
While  stationed  in  an  unmarked  patrol 
car,  a  New  York  City  police  officer 
watched  four  men  walk  single  file  up  to 
a  trunk  of  a  car  parked  in  a  known  hub 
of  drug  activity,  and  place  large  duffel 
bags  inside  the  tnmk. 

The  men  then  noticed  the  police  offi- 
cer and  ran  off  in  different  directions. 

Upon  searching  the  trunk  of  the  car, 
the  officers  discovered  that  the  duffel 
bags  contained  75  pounds  of  cocaine, 
and  4  pounds  of  heroin — a  discovery 
that  had  a  street  value  of  $4  million. 
The  driver  of  the  car  gave  the  police  a 
full  videotaped  confession,  detailing 
her  4-year  history  in  a  drug-dealing 
ring. 

On  Wednesday,  however.  Federal  Dis- 
trict Coiort  Judge  Harold  Baer,  Jr.. 
ruled  that  the  drugs  and  the  videotaped 
confession  could  not  be  used  as  evi- 
dence. 

The  reasoning?  The  judge  said  that 
running  away  from  the  police  was  not 
suspicious  behavior,  because — and  I 
quote:  "The  residents  of  the  neighbor- 
hood tended  to  regard  police  officers  as 
corrupt,  abusive,  and  violent."  Unless 
this  ruling  is  overturned,  a  confessed 
drug  dealer  will  go  free. 

Let  us  hope  that  this  is  the  only  ap- 
pointee of  President  Clinton  who  ap- 
parently believes  that  police  officers 
are  a  bigger  threat  to  the  well-being  of 
our  communities  than  those  who  ped- 
dle drugs  to  our  kids. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  from  today's 
Wall  Street  Journal  discussing  this 
very  disturbing  case  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  Jan.  26. 1996) 
The  Drug  Judge 

Winning  the  war  on  drugs  won't  be  easy  if 
the  battles  end  up  In  courtrooms  like  that  of 
Harold  Baer  Jr.  of  the  Federal  District  Court 
in  Manhattan.  Judge  Baer  ruled  Wednesday 
that  80  pounds  of  cocaine  and  heroin  that  po- 
lice found  In  a  car  in  the  drug-wracked 
neighborhood  of  Washington  Heights  could 
not  be  used  as  evidence.  The  drugs,  which 
have  a  street  value  of  S4  million,  are  "taint- 
ed evidence."  he  said. 

He  ruled  that  the  police  had  no  good  rea- 
son for  searching  the  car.  despite  the  fact 
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that  the  four  men  p^ttin?  duffel  ba^  into 
the  trunk  took  off  running  when  they  saw 
the  cops.  This,  the  ju^ge  ruled,  was  not  sus- 
picious behavior.  Reason:  the  "residents  of 
this  neighborhood  tended  to  regard  police  of- 
ficers as  corrupt.  abu4lve  and  violent."  As  a 
matter  of  fact:  "Had  ;he  men  not  run  when 
the  cops  began  to  st^re  at  them,  it  would 
have  been  unusual." 

The  woman  who  wa^  driving  the  car  gave 
the  police  a  vldeotajjed  confession.  Carol 
Bayless.  a  41-year-ol<l  Detroit  woman,  told 
police  that  she  expected  to  be  paid  $20,000  for 
driving  the  drugs  back  home,  and  said  that 
she  had  made  a  total  of  about  20  trips  to  New 
York  to  buy  drugs.  Ju^ge  Baer  threw  out  the 
videotaped  confession^  Unless  the  ruling  is 
overturned  by  the  appals  court,  the  pros- 
ecutors say  they  no  linger  have  a  case:  Ms. 
Bayless.  who  faced  10  years  to  life  in  Jail, 
will  be  free  to  go. 

The  year's  young.  bu|t  we  doubt  Judge  Baer 
will  have  any  competition  for  this  year's 
Judge  Sarokln  Award,  pamed  in  honor  of  the 
federal  judge  in  New  Jersey  who  ruled  for  a 
homeless  man  who  ua(ed  to  lurk  inside  the 
Morrlstown  library,  spreading  his  "ambro- 
sia." Liberalism  manages  to  deliver  us  these 
rulings  on  a  regular  bafcis,  so  its  appropriate 
to  raise  a  few  concerns! 

The  first  has  to  do  w^th  community  stand- 
ards. Aren't  the  mostlst  minority  residents  of 
Amsterdam  Avenue  add  176th  Street,  where 
the  Incident  took  plac9.  entitled  to  the  same 
level  of  protecUon  as  ihe  mostly  white  resi- 
dents 100  blocks  south  ion  Amsterdam  in  the 
heart  of  New  York's  YJippiedom?  We  suspect 
the  law-abiding  resi(^ents  of  Washington 
Heights  might  take  a|  different  view  about 
whether  the  bigger  threat  to  their  well-being 
is  the  police  or  fleeing  flrug  runners. 

The  other  Issue  raise*  by  the  Baer  ruling  is 
the  politics  of  judicial  appointments.  Judge 
Baer  is  a  Clinton  appointee,  named  to  the 
federal  bench  in  1994  sn  the  advice  of  the 
Democratic  Senator  fr^m  New  York,  Patrick 
Moynihan.  Now,  certainly  it  is  the  case  that 
Democrats  have  appoi|ited  first-rate  Jurists 
to  the  federal  bench,  iut  it's  also  the  case 
that  It  is  at  the  liberalTend  of  the  modem  ju- 
diciary that  communities  find  their  interests 
trampled  by  overly  exbanslve  and  even  ab- 
surd legal  claims  for  defendants. 

If  Mr.  Clinton  is  re-elected,  by  the  end  of 
his  second  term  he  will  have  filled  roughly 
half  of  the  slots  in  the^  federal  Judiciary,  in- 
cluding majorities  onj  the  federal  appeals 
courts.  And  that  he  wbuld  get  one,  two  or 
even  three  more  appointments  to  the  Su- 
preme Court.  Mr.  CUiiton  no  doubt  would 
separate  himself  from! decisions  like  Judge 
Baer's,  but  one  then  his  to  somehow  believe 
that  he  would  actually  keparate  himself  from 
the  constituencies  insisting  that  he  pick 
from  the  same  candidate  pool  that  produces 
such  Judges.  | 

As  for  the  war  on  [drugs,  we  commend 
Judge  Baer's  ruling  to  the  attention  of  drug 
czar-designate.  General!  Barry  McCaffrey.  In 
his  State  of  the  Union  address  Tuesday,  Mr. 
Clinton  told  Americansj  that  "every  one  of  us 
have  a  role  to  play  on,  this  team."  But  the 
best  anti-drug  legislation  and  the  best  law 
enforcement  won't  worlc  unless  the  judiciary 
is  willing  to  enforce  the  laws. 


COMPLIMENTING  SENATOR 
THURI\|OND 


Mr.  DOLE.  Mr.  President 
want  to  compliment 
Senator  from  South 
Thurmond,  for  his 


I  certainly 

the  distingruished 

Carolina.  Senator 

logged  determina- 


tion. The  bill  went  to  the  White  House 
once.  It  was  vetoed.  It  came  back.  As 
everybody  knows  Senator  Thurmond, 
he  did  not  give  up,  and  tonight  the  bill 
passed  with  a  wide  margin,  primarily 
because  of  Senator  Thurmond's  persist- 
ence and  insistence  and  his  willingness 
to  make  some  changes  that  satisfied 
Members  on  the  other  side  and  the 
President. 

I  think  it  was  an  outstanding  job.  I 
congratulate  the  Senator  because  I 
think  he  has  the  assurance  It  will  be 
signed  by  the  White  House. 


COMPLIMENTING  SENATOR  LOTT 

Mr.  DOLE.  Mr.  President,  I  also 
thank  my  colleague,  Senator  Lott.  In 
negotiating  the  compromise  on  the  bal- 
listic missile  defense  provisions.  He  did 
a  good  job  in  that  area. 


TRIBUTE  TO  THE  PAGES 

Mr.  DOLE.  Mr.  President.  I  just  want 
to  indicate  this  is  the  last  day  for  our 
pages.  We  will  have  a  new  group  of 
pages  beginning  next  week.  We  cer- 
tainly want  to  indicate  to  all  of  them 
on  each  side  how  much  we  appreciate 
their  services  and  how  meaningful 
their  services  have  been. 

We  hope  that  it  has  been  a  great  ex- 
perience for  you.  We  look  forward  to 
seeing  some  of  you  standing  where  we 
are  standing  in  a  few  years,  because 
that  is  how  It  all  starts.  You  get  sort  of 
interested  In  something.  But  primarily 
I  want  to  say  thank  you,  and  the  best 
wishes  as  you  go  back  to  school. 

Mr.  President.  I  ask  unanimous  con- 
sent that  their  names  be  printed  in  the 
Record. 

There  being  no  objection,  the  names 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Republican  Pages— Fall  1995 

Casey  Smith,  Virginia. 

Vicky  Fales,  Wyoming. 

Megan  Burgess.  Oregon. 

Stephen  Hogan.  Rhode  Island. 

Kate  Cramer,  Alabama. 

Trisha  Neuman,  Wisconsin. 

Chris  Rlchter,  Vermont. 

Trey  Hemdon,  Mississippi. 

StacI  Roberts,  Iowa. 

Bryan  Ingram,  Washington. 

Lauren  Houston.  South  Carolina. 
DEMOCRA'nc  Pages— Fall  1995 

Katherlne  Aldrich.  Montana. 

Rebecca  Brink,  Massachusetts. 

Matthew  Ebert.  Minnesota. 

Katharine  Hutchinson.  Vermont. 

Kathleen  Kingsbury,  Massachusetts. 

Kristen  Knudsen,  South  Dakota. 

Kamani  Kualaau,  Hawaii. 

Matt  Llndsey.  Arkansas. 

Katie  Pribyl,  Colorado. 

Melissa  Roy,  Maine. 

Robert  Tankersley,  Arkansas. 

Matthew  Vogel,  Michigan. 


ADJOURNMENT  UNTIL  TUESDAY, 
JANUARY  30,  1996,  AT  11  A.M. 

The    PRESIDING    OFFICER.    Under 
the   previous   order,    the    Senate   now 


stands  adjourned  until  11  a.m.  on  Tues- 
day, January  30. 

Thereupon,  the  Senate,  at  8:52  p.m., 
adjourned  until  Tuesday,  January  30. 
1996,  at  11  a.m. 


NOMINATIONS 
Executive   nominations  received  by 
the  Senate  January  26,  1996: 

THE  JUDICIARY 

ANABELLE  RODRIGUEZ-RODRIGUEZ,  OF  PUERTO  RICO. 
TO  BE  us  DISTRICT  JUDGE  FOR  THE  DISTRICT  OF  PUER- 
TO Rico  VICE  RAYMOND  L   ACOSTA.  RETIRED 

DEAN  D  PREGERSON  OF  CALIFORNIA.  TO  BE  U.S.  DIS- 
TRICT JUDGE  FOR  THE  CE>miAL  DISTRICT  OF  CALIFOR- 
NIA  VICE  A   WALLACE  TASHIMA.  ELEVATED 

W  CRAIG  BROADWATER.  OF  WEST  VIRGINIA.  TO  BE  U.S. 
DISTRICT  JUDGE  FOR  THE  NORTHERN  DISTRICT  OF  WEST 
VIRCINIA  VICE  ROBERT  E  MAXWELL.  RETIRED 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

PETER  BENJAMIN  EDELMA^  OF  THE  DISTRICT  OF  CO. 
LCMBIA.  TO  BE  AN  ASSIST.OJT  SECRETARY  OF  HEALTH 
AND  HUMA.N  SERVICES.  VICE  DAVID  T  ELLWOOD.  RE- 
SIGKED.  TO  WHICH  POSITION  HE  WAS  APPOINTED  DUR- 
ING THE  LAST  RECESS  OF  THE  SENATE. 

DEPARTMENT  OF  EDUCATION 

GERALD  N  TIROZZI.  OF  CONNECTICUT.  TO  BE  ASSIST- 
ANT SECRETARY  FOR  ELEMENTARY  AND  SECONDARY 
EDUCATION,  DEP.\RTMENT  OF  EDUCATION,  VICE  THOMAS 
W  PAY2ANT  RESIGNED.  TO  WHICH  POSITION  HE  WAS  AP- 
POINTED DURING  THE  LAST  RECESS  OF  THE  SENATE. 

DEPARTMENT  OF  TRANSPORTATION 

CHARLES  A.  HUNNICCTT.  OF  GEORGIA.  TO  BE  AN  AS- 
SISTANT SECRETARY  OF  TRANSPORTATION  VICE  JEF- 
FREY NEIL  SHANE.  RESIGNED.  TO  WHICH  POSITION  HE 
WAS  APPOINTED  DURING  THE  LAST  RECESS  OF  THE  SEN- 
ATE, 

DEPARTMENT  OF  STATE 

EILEEN  B  CLAUSSEN  OF  THE  DISTRICT  OF  COLUMBIA. 
TO  BE  ASSISTANT  SECRETARY  OF  STATE  FOR  OCEANS 
ANT>  INTER.VATION.U.  ENVIRONMENTAL  AND  SCIENTIFIC 
AFFAIRS,  VICE  ELINOR  G.  CONSTABLE,  TO  WHICH  POSI- 
TION SHE  WAS  APPOINTED  DURING  THE  LAST  RECESS  OF 
THE  SENATE 

CIVIL  LIBERTIES  PUBUC  EDUCATION  FUND 

DON  T  NAXANISW  OF  CALIFORNIA,  TO  BE  A  ME.VJBER 
OF  THE  BO.\RD  OF  DIRECTORS  OF  THE  CIVIL  LIBERTIES 
PUBLIC  EDUCATION  FL'ND  FOR  A  TERM  OF  2  YEARS  (NEW 
POSITION),  TO  WHICH  POSITION  HE  WAS  APPOINTED  DUR- 
ING THE  LAST  RECESS  OF  THE  SENATE. 

PEGGY  A  NACAE,  OF  OREGON  TO  BE  A  MEMBER  OP 
THE  BOARD  OF  DIRECTORS  OF  THE  CIVIL  LIBERTIES 
PUBLIC  EDUCATION  FUND  FOR  A  TERM  OF  3  YEARS  (NEW 
POSITION),  TO  WHICH  POSITION  SHE  WAS  APPOINTED 
DLTUNG  THE  LAST  RECESS  OF  THE  SENATE 

DALE  MINAMI  OF  CALIFOR-NIA  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  CrVTL  LIBERTIES 
PUBLIC  EDUCATION  FUND  FOR  A  TERM  OF  3  YE.MIS  (NTTW 
POSITION).  TO  WHICH  POSITION  HE  WAS  APPOINTED  DURr 
ING  THE  LAST  RECESS  OF  THE  SENATE 

YEnCM  KUWAYA.MA,  OF  THE  DISTRICT  OF  COLUMBIA. 
TO  BE  A  MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE 
CIVIL  LIBERTIES  PUBLIC  EDUCATION  FUNT)  FOR  A  TERM 
OF  3  YEARS  INEW  POSITION).  TO  WHICH  POSITION  HE  WAS 
APPOINTED  DLTUNG  THE  LAST  RECESS  OF  THE  SENATE 

Q.SA  H  KUDO,  OF  HAWAII.  TO  BE  A  MEMBER  OF  THE 
BOARD  OF  DIRECTORS  OF  THE  CIML  LIBERTIES  PUBLIC 
EDUCATION  FUND  FOR  A  TER.V  OF  2  YEARS  (NEW  POSI- 
TION), TO  WHICH  POSITION  SHE  WAS  APPOINTED  DLTUNG 
THE  LAST  RECESS  OF  THE  SENATE 

SUSAN  HAYASE,  OF  CAUFORNL\,  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  CFVIL  UBERTIES 
PUBLIC  EDUCATION  FL'ND  FOR  A  TERM  OF  3  YEARS  (NEW 
POSITION),  TO  WHICH  POSITION  SHE  WAS  APPOINTED 
DLTUNG  THE  LAST  RECESS  OF  THE  SENATE 

LEO  K  GOTO,  OF  COLORADO  TO  BE  A  MEMBER  OF  THE 
BOARD  OF  DIRECTORS  OF  THE  CHTL  LIBERTIES  PUBLIC 
EDUCATION  TXTSD  FOR  A  TERM  OF  2  YEARS  (NEW  POSI- 
TION), TO  WHKm  POSITION  HE  WAS  APPOINTED  DURING 
THE  LAST  RECESS  OF  THE  SENATE 

ROBERT  F  DRINAV,  OF  MASSACHUSETTS,  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  CIVIL 
LIBERTIES  PUBUC  EDUCATION  FOR  A  TERM  OF  3  YEARS 
(N"EW  POSmONn,  to  which  position  HE  W.\S  AP- 
POINTED DURING  THE  LAST  RECESS  OF  THE  SENATE, 

SOCIAL  SECURITY  ADMINISTRATION 

GERALD  M  SHEA.  OF  THE  DISTRICT  OF  COLUMBIA,  TO 
BE  A  MEMBER  OF  THE  SOCIAL  SECLTUTY  ADVISORY 
BOARD  FOR  A  TERM  OF  <  liXARS  EXPIRING  SEPTEMBER 
30,  1998  :VEW  POSITION)  TO  WHICH  POSITION  HE  WAS  AP- 
POINTED DLTUNG  THE  LAST  RECESS  OF  THE  SENATE 

HARLAN  MATHEWS  OF  TENNESSEE,  TO  BE  A  MEMBER 
OF  THE  SOCIAL  SECLTUTY  ADVISORY  BOARD  FOR  A 
TERM  OF  6  YZARS  EXPIRING  SEPTELVBER  30.  2000  (NEW 
POSITION).  TO  WHICH  POSITION  HE  WAS  APPOINTTD  DLTl- 
ING  THE  LAST  RECESS  OF  THE  SENATE, 

WTLLIA.M  C  BROOKS  OF  MICHIGAN.  TO  BE  A  MEMBER 
OF    THE    SOCIAL    SECURITY    ADVISORY    BOARD    FOR    A 
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TERM  OF  2  YEARS  EXPIRING  SEPTEMBER  30.  1996  (NEW 
POSITION).  TO  WHICH  POSITION  HE  WAS  APPOINTED  DUR- 
ING THE  LAST  RECESS  OF  THE  SENATE, 

FEDERAL  RETIREMENT  THRIFT  INVESTMENT 

BOARD 

THOMAS  A  FINK,  OF  ALASKA,  TO  BE  A  MEMBER  OF  THE 
FEDERAL  RETIREMENT  THRIFT  IN-VESTMENT  BOARD 
FOR  A  TERM  EXPIRING  OCTOBER  U.  1999.  VICE  JAMES  H, 
ATKINS,  TERM  EXPIRED. 

NATIONAL  LABOR  RELATIONS  BOARD 

SARAH  MCCRACKEN  FOX,  OF  NEW  YORK,  TO  BE  A  MEM- 
BER OF  THE  NATIONAL  LABOR  RELATIONS  BOARD  FOR 
THE  TERM  OF  5  YEARS  EXPIRING  AUGUST  27.  2000.  VICE 
JAMES  M  STEPHENS.  TERM  EXPIRED.  TO  WHICH  POSI- 
TION SHE  WAS  APPOINTED  DURING  THE  LAST  RECESS  OF 
THE  SENATE 


CONFIRMATIONS 

Executive  Nominations  Confirmed  by 
the  Senate  January  26,  1996: 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

ALiaA  HAyDO(3C  MUNNELL.  OF  MASSACHUSETTS.  TO 
BE  A  MEMBER  OF  THE  COL-NCIL  OF  ECONOMIC  ADVISERS, 

SECLTUTIES  AND  EXCHANGE  COMMISSION 

ISAAC  C  HUNT.  JR..  OF  OHIO.  TO  BE  A  MEMBER  OF  THE 
SECURITIES  AND  EXCHANGE  COMMISSION  FOR  THE 
TERM  EXPIRING  JL^NE  5.  2000 

DEPARTMENT  OF  DEFENSE 

ARTHLTl  L.  MONEY.  OF  CALIFORNIA.  TO  BE  AN  ASSIST- 
ANT SECRETARY  OF  THE  AIR  FORCE, 

H.  MARTO;  LANCASTER.  OF  NORTH  CAROLINA.  TO  BE 
AN  ASSISTANT  SECRETARY  OF  THE  ARMY. 

THE  ABOVE  NOMINATIONS  V.'ERE  APPROVTED  SL"BJECT 
TO  THE  NOMINEES'  COM.MITMENT  TO  P.ESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  DULY  CON- 
STITUTED COMMITTEE  OF  THE  SENATE. 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
AS  VICE  CHAIRMAN  OF  THE  JOINT  CHIEFS  OF  STAFF  ANT) 
REAPPOINTMENT  TO  THE  GRADE  OF  GENT^IAL  L"NDER 
THE  PRO\TSIONS  OF  TITLE  10.  UNITED  STATES  OODE. 
SECTION  154 

VICE  CHAIRMAN  OF  THE  JOINT  CHIEFS  OF  STAFF 

To  be  general 

GEN.  JOSEPH  W.  RALSTON  27(MO-9i:2.  U.S.  AIR  FORCE. 

IN  THE  AIR  FORCE 

THE  FOLLOWING-N.\MED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  ON  THE  RE- 
TIRED LIST  PLTISU.'^NT  TO  THE  PROVISIONS  OF  TlTl-E  10 
UNITED  STATES  CODE.  SECTION  1370: 

To  be  lieutenant  general 

LT     GEN     -MARCUS    A,    ANDERSON.    533-38-8770,    U.S.    AIR 
FORCE. 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
IN  THE  RESERVE  OF  THE  AIR  FORCE.  TO  THE  GRADE  IN- 


DICATED. UNDER  THE  PROVISIONS  OF  TrTLE  10  UNTTED 
STATES  CODE.  SECTIONS  tm.  9374.  12201  AND  122U: 

To  be  major  general 

BRIG,  GEN,  WILLIA.M  A.  HENDERSON.  395-40-2776.  AIR  NA- 
TIONAL GUARD. 

BRIG.  GEN.  TIMOTHT  J.  LOWENBERC.  4(3-50-7542.  AIR  NA- 
TIONAL GUARD. 

BRIG  GEN  MELVYN  S  MONTANO.  525-66-7736.  AIR  NA- 
TIONAL GUARD. 

BRIG.  GEN,  GUY  S.  TALLENT.  40«-5«-52i«.  AIR  NATIONAL 
GUARD. 

BRIG.  GEN.  LARRY  R.  WARREN.  «»-S0-etT0.  AIR  NATIONAL 
GUARD. 

To  be  brigadier  general 

COL,  JAMES  H,  BAKER,  2S»-S8-271».  AIR  NATIONAL 
GUARD 

COL,  JAMES  H,  BASSHAM.  43a-7»-82a2.  AIR  NATIONAL 
GUARD 

COL.  PAUL  D,  KNOX.  502-36-8288.  AIR  NATIONAL  GUARD 

COL,  CARL  A  LORENZEN,  507-SB-9580.  AIR  NATIONAL 
GUARD. 

COL.  TERRY  A.  MAYNARD.  446-38-8819.  AIR  NATIONAL 
GUARD, 

COL,  FRED  L.  MORTON  540-42-3770.  AIR  NATIONAL 
GUARD, 

COL.  LORAN  C,  SCHNAIDT,  M:-56-1892,  AIR  NATIONAL 
GUARD, 

COL,  BRUCE  F,  TinOLL.  257-70-5326.  AIR  NATIONAL 
GUARD. 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  OF  THE  US.  NAVY  IN  THE  GRADE  IN- 
DICATED LTfDER  SECTION  1370  OF  TITLE  10.  UNFTED 
STATES  OODE: 

To  be  vice  admiral 

VICE  ADM,  RICHARD  C.  ALLEN.  396-38-0028 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  VICE  ADMIRAL  IN  THE  US,  NAVY 
WHILE  ASSIGN"ED  TO  A  POSITION  OF  IMPORTANCE  AND 
RESPONSIBIUTY  UNT)ER  TITLE  10.  UNITED  STATES  CODE 
SECTION  601: 

To  be  vice  admiral 

REAR  ADM.  JOHN  J.  MAZACH.  410-70-0306. 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  UST  OF  THE  US,  NAVY  IN  THE  GRADE  IN- 
DICATED  UNDER  SECTION  1370  OF  TTTLE  10.  UNTIED 
STATES  CODE: 

To  be  admiral 

ADM.  WILLIAM  A.  OWENS.  5(B-26-UU. 

IN  THE  AIR  FORCE 

AIR  FORCE  NOMINATIONS  BEGINNING  TODD  D 
BERGMAN,  AND  ENDING  SCOTT  J  WOOLLARD,  WTOCH 
NOMINATIONS  WERE  RECEnTX)  BY  THE  SENATE  KSV  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  NO\XMBER 
28.1995, 

AIR  FORCE  NOMINATIONS  BEGINNING  RLTH  T  LIM, 
ANT)  ENDING  BARRETT  F  SCHWARTZ.  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  ON  NOVEMBER  28.  1995 


AIR  FORCE  NOMINATIONS  BECINMNG  JAMES  P  AARON. 
AND  ENDING  KAREN  C  YAMAGUCHI  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  ANT)  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  ON  NOVEMBER  28.  1986, 

AIR  FORCE  NOMINATIONS  BEGCNTONC  CARLOS  L, 
ACEVEUO.  AND  ENDING  BRIAN  D,  ZCLLO.  WHICH  NOMINA- 
TIONS WERE  RECEI\'ED  BV  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  ON  NOVEMBER  28    1996. 

AIR  FORCE  NOMINATIONS  BEGINTflNG  WILLL'VM  C 
ALPORD.  ANT)  ENT>ING  LINDA  S  MITCHELL,  WHICH  NOMI- 
NATIONS WERE  RBCETVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  DECEMBER 
4.1986, 

AIR  FORCE  NOMINATIONS  BEGINNING  ROGEUO  F 
GOLLE,  AND  ENDING  MICHAEL  L  DELORENZO  WHICH 
NOMINATIONS  WERE  RECEIVED  BTi'  THE  SENATE  AND  AP. 
PEAKED  D>'  THE  CONGRESSIONAL  RECORD  ON  DECEMBER 
4.19*5. 

AIR  FORCE  NOMINATIONS  BEGINNING  DWAYNE  A. 
ALONS  AND  ENDING  FRANCIS  K  MA-NXEL  WTDCH  NOMI- 
NATIONS WERE  RECETTED  BY  THE  SENATE  AND  AP- 
FEARED  IN  THE  CONGRESSIONAL  RECORD  ON  DECEMBER 
11.  ua5 

IN  THE  ARMY 

ARMY  NOMINATIONS  BBCIN'NING  DAVIS  L  ABBOTT. 
AND  ENDING  X2444,  WHICH  NOMINATIONS  WEKX  RE- 
CEIVED BY  THE  SENATE  A.VD  APPEARH)  IN  THE  CON- 
GRESSIONAL RECORD  ON  SEPTEMBER  19,  1986. 

ARMi'  NOMINATION  BEGDTOING  NELSON  L  MICHAEL, 
WHICH  NOMINATION  WAS  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  (X>NGRESSIONAL  RECORD  ON  NOVEM- 
BER 28,  1985 

AR>n'  NOMINATIONS  BEGINNING  ROBERT  L  ACKLEY. 
AND  ENTIING  DANTEL  V  WRIGHT  WHICH  NOMINATWNS 
WERE  RECEmD  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  NOVEMBER  28.  1965 

AKUY  N0MIN.\T10N  BECIN-N1NG  PAUL  A.  OSTERGAARD. 
WHICH  NOMINATION  WAS  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON  NONTSI- 
BER2e   lS6i 

ARMY  NOMINATION'S  BBGn<MNG  CHARLES  W  BACCUS, 
ANT)  ENDING  DONNA  M  WRIGHT  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  NOVEMBER  28   1995 

ARMY  NOMINATIONS  BEGINNING  MARK  E  BENZ.  AND 
ENT)rNG  STEVEN  R  YOL-NG  HTDCH  NOMINATIONS  WERE 
RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE  CON- 
GRESSIONAL RECORD  ON  NOVTKBER  28   1995 

ARMi'  NOMINATIONS  BEGINNING  \TNCENT  B  BOGAN, 
AND  ENDING  KRISTA  E,  MLTIPHY,  WHICH  NOMINATIONS 
WERE  RECEmn  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  NOVEMBER  28   IS95 

ARMl"  N0.V.INAT10NS  BECIN-NTNG  AL%TN  D  AARON  ANT) 
ENT)INC  CRAIC  L  ZLMMERM.O<'  WTIICH  NOMINATIONS 
WERE  RECEmX  BY  THE  SENATE  ANT)  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  NOVEMBER  28   1S95 

ARMY  NOMINATIONS  BEGINNING  WILLIAM  HAYES- 
REGAN,  ANT)  ENT)ING  J.\MES  M  BAKER,  WTUCH  NOMINA- 
TIONS WERE  RECEIVED  tK  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  ON  DECEMBER  18    1985, 

ARMY  NOMINATIONS  BEGIN"NTNG  MICHAEL  C  APPE, 
ANT)  ENT3ING  J.ANET  M  HARRINGTON  WHICH  NOMINA- 
TIONS WERE  RECEIVED  Bi'  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  ON  DECEMBER  18    1986 
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PRTNCrPLES  OF  CITIZENSHIP 


HON.  P^TER  BLUTE 


OF  MAS^CHUSETTS 
DJ  THE  HOUSE  OF]  REPRESENTATIVES 

Friday.  Jatuary  26.  1996 

Mr.  BLUTE.  Mr.  Speaker,  I  recently  met  wrth 
members  o1  the  Air  Force  Junior  ROTC  at 
Bumcoat  High  School  in  Worcester,  MA.  This 
program  has  been  very  successful  in  combin- 
ing academics  wrth  fie  discipline  of  military 
training.  Students  froi^i  AFJROTC  have  been 
its  best  testimonial,  ai  it  continues  to  produce 
upstanding  young  adijts.  This  past  month,  ca- 
dets from  this  program  celebrated  crtizenship 
month,  for  which  they  compiled  a  list  of  prin- 
ciples of  good  citizetiship.  I  list  these  prin- 
ciples here  in  order  tq  honor  the  hard  wort<  of 
these  promising  youth$: 

GOOD  CITIZENS 

1.  Are  honest,  parotic,  canng,  and  out- 
going. 

2.  Respect  the  nghts,  property  and  privi- 
leges of  others. 

3.  Protect  the  environment  by  planting  trees, 
recycling,  and  keeping  their  country  clean. 

4.  Become  productive  by  education  and  by 
staying  in  good  health  and  drug  free. 

5.  Work  to  provide  for  their  families,  pay 
their  taxes  and  help  others  in  need. 

6.  Are  open-minde<l  respect  all  others  and 
try  to  understand  idea^  that  are  different. 

7.  Know  their  history,  register  and  vote  and 
obey  the  law  or  try  to  Change  it. 

8.  Serve  others  by  funning  for  office,  doing 
community  service,  or  joining  the  military. 

9.  Show  a  determination  to  succeed  by  set- 
ting and  reaching  their  goals. 

10.  Are  modest,  have  a  positive  attitude  and 
try  to  t>e  a  good  role  rriodel  for  others. 


i^ 


HONORING  A  MCCREARY  COUNTY 
LEADER 


HON.  HAROLD  ROGERS 

OF  KENTUCKY 

m  THE  HOUSE  OF  lEPRESENTATIVES 

Friday.  January  26. 1996 

Mr.  ROGERS.  Mr.  Speaker,  I  rise  to  honor 
my  good  friend  Alfred  j  Alf"  Kidd  who  recently 
passed  away  at  the  a^e  of  81.  My  family  and 
thousands  of  others ,  throughout  McCreary 
County  and  southern  i  Kentucky  are  deeply 
saddened  by  this  tragiq  loss. 

Our  area  has  lost  a  top-notch  businessman, 
an  inspiring  dvic  and  Community  volunteer,  a 
political  leader,  and  a  good  fnend.  He  helped 
everyone  he  could  an«l  always  was  willing  to 
sacrifice  his  time  for  ot(iers. 

Alfs  many  accomplishments  and  activities 
showed  his  outstanding  commitment  to  the 
t)€tterment  of  McCreary  County. 

He  helped  start  the  iMcCreary  County  Eco- 
nomc  Development  douncil  to  improve  our 


•  This 
Matter  set 
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businesses,  as  well  as  helping  us  to  hire  an 
economic  development  director.  That  led  to 
McCreary's  designatran  as  a  "Federal  Enter- 
prise Community." 

Alf  helped  start  the  McCreary  County  Indus- 
trial Devetopment  Corp.  where  his  leadership 
was  instrumental  in  the  creatk>n  of  thousands 
of  jobs. 

He  was  a  founding  member  of  the  McCreary 
County  Chamber  of  Commerce,  helped  ren- 
ovate and  restore  the  Steams  historic  commu- 
nity, worked  as  chairman  to  the  local  housing 
authority  and  was  a  founding  member  and 
past  preskJent  of  the  Pine  Knot  Kiwanis  Club. 

His  list  continues  on  and  on,  all  to  help  the 
people  of  McCreary  County.  We  will  tong  re- 
member Alfred  Kidd  because  he  cared  about 
all  of  us. 

My  heart  goes  out  to  Alfs  wonderful  family. 
His  tong  legacy  and  excellent  record  of  service 
will  stand  as  a  tribute  to  his  life. 

Alf  was  a  great  friend  and  a  good  man,  and 
he  will  be  sorely  missed. 


A  SALUTE  TO  THE  NATIONAL 
BLACK  NURSES  ASSOCIATION 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  26, 1996 

Mr.  STOKES.  Mr.  Speaker,  I  am  proud  to 
nse  today  to  salute  members  of  the  National 
Black  Nurses  Assoaation.  The  association  is 
the  Natton's  largest  African-American  health 
organization,  representing  more  than  130,000 
nurses  in  the  United  States  and  throughout 
the  world.  On  February  1,  1996,  members  of 
the  Black  Nurses  Association  will  convene  on 
Caprtol  Hill  for  its  eighth  annual  National  Black 
Nurses  Day.  Nurses  from  around  the  country 
will  travel  to  Capitol  Hill  to  discuss  issues  that 
impact  nurses,  women,  children,  the  elderly, 
and  health  care  in  general.  The  theme  for  the 
daylong  event  is,  "Strengthening  Our  Link- 
ages: A  Strategy  for  Protecting  Children,  Fam- 
ilies and  the  Elderty."  I  take  pride  in  saluting 
the  National  Black  Nurses  Association  as  the 
organization  prepares  to  meet  this  important 
challenge. 

The  National  Black  Nurses  Association  was 
founded  in  Cleveland,  OH,  in  1971.  For  the 
past  25  years,  the  organizatkxi  has  played  a 
pivotal  role  in  advocating  the  health  care 
needs  of  minority  populations,  children,  the 
poor,  and  seniors.  The  Black  Nurses  Assoda- 
tton  has  also  waged  the  fight  to  secure  in- 
creased funding  for  health  research  and  devel- 
opment, health  profession  education,  and  pub- 
lic health  sen/ice. 

Mr.  Speaker,  when  members  of  the  Black 
Nurses  Association  travel  to  Capitol  Hill  on 
Febmary  1,  1996,  they  will  be  armed  with  an 
agenda  which  many  of  us  in  this  Chamber 
support.     The    organization     stands    united 


against  cuts  in  the  Medicare  and  Medicaid 
Program,  and  reductions  in  Federal  funding  for 
nursing  educatton.  The  Black  Nurses  Associa- 
tton  is  also  concemed  that  our  Natton  rededi- 
cate  itself  to  meeting  the  health  care  needs  of 
our  children,  the  poor,  and  other  disadvan- 
taged communities.  My  colleagues  in  the  Con- 
gressional Black  Caucus,  Hispanic  Caucus, 
and  other  Members  of  Congress  will  join 
forces  wrth  the  National  Black  Nurses  Associa- 
tion to  promote  this  agenda. 

I  am  proud  to  note  that  the  Black  Nurses 
Associatton's  Caprtol  Hill  event  coincides  wrth 
the  1996  observance  of  Black  History  Month. 
If  we  look  back,  we  can  trace  the  history  of  Af- 
ricarvAmericans  in  nursing  to  a  great  woman, 
Sojoumer  Truth,  who  ministered  to  wounded 
black  veterans  of  the  Civil  War  in  1864.  In 
1870,  Susan  Smrth-Sewanj  became  the  first 
black  woman  to  receive  a  medical  degree. 
She  received  her  degree  from  the  New  York 
Medical  College  for  Women.  History  records 
further  that  in  1879,  Mary  Mahoney  became 
the  first  black  woman  to  receive  a  diploma  in 
nursing.  She  graduated  from  the  New  England 
Hosprtal  for  Women  and  Children  School  of 
Nursing. 

Mr.  Speaker,  during  Black  History  Month, 
and  on  the  occasion  of  their  Caprtol  Hill  visrt, 
we  salute  the  memt>ers  of  the  National  Black 
Nurses  Association.  We  applaud  their  dedica- 
tion  and  strong  leadership  on  the  important  is- 
sues facing  the  health  care  industry  and  the 
Nation. 


RULING  REGARDING  THE  GREAT 
PLAINS  COAL  GASIFICATION 
PLANT 


HON.  EARL  POMEROY 

OF  NORTH  DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  26. 1996 

Mr.  POMEROY.  Mr.  Speaker,  I  rise  today  to 
discuss  a  very  troubling  ruling  regarding  our 
Nation's  only  commercial-size  synthetic  natural 
gas  plant,  the  Great  Plains  Coal  Gasification 
Rant.  This  project's  importance  to  North  Da- 
kota and  the  Nation  demand  the  attention  of 
this  body  and  the  commissioners  at  FERC. 

Make  no  mistake,  if  this  decision  is  ap- 
proved by  FERC,  Great  Plains  will  close  and 
the  impact  will  be  far  reaching.  The  plant  di- 
rectly employs  640  people  and  is  associated 
wrth  neariy  7,000  other  jobs.  Twenty  percent 
less  lignrte  would  be  mined  in  North  Dakota 
and  Federal  and  State  govemments  would 
lose  31 7.5  million  in  tax  revenue.  The  total  im- 
pact of  this  project  on  North  Dakota  is  3490 
million  annually. 

In  late  December,  an  administrative  law 
judge  struck  down  the  settlements  reached  by 
Great  Plains,  three  pipeline  companies,  and 
the  Department  of  Energy.  By  doing  so,  this 
judge  has  single-handedly  put  the  future  of  the 
Great  Plains  Synfuels  Plant  in  jeopardy. 
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The  importance  of  this  project  to  North  Da- 
kota cannot  be  overstated,  but  Great  Plains 
also  has  relevance  to  each  Member  of  this 
body  and  their  constrtuents.  For  starters,  the 
Department  of  energy  shares  profrts  derived 
from  the  plant.  What's  more,  the  eight-state 
region  served  by  the  Plant  would  be  hrt  by 
rate  increases  totalling  nearly  330  million  an- 
nually, or  10  percent  above  current  costs. 

In  addition,  there  are  new  technologies  ben- 
efrting  all  Americans  devetoped  at  Great 
Plains  on  a  regular  basis.  Among  the  most  re- 
cent are  the  production  of  the  rare  gases  kryp- 
ton and  xenon,  and  using  synthetic  gas  to 
produce  anhydrous  ammonia  and  ammonium 
sulfate,  two  commercial  fertilizers. 

I  am  hopeful  that  the  commissioners  at 
FERC  will  see  this  mling  for  what  rt  is — an  ad- 
ministrative law  judge  run  amok,  believing  he 
knows  more  than  the  agency,  industry,  and 
consumers  wort<ing  with  this  project  on  a  daily 
basis.  If  this  ruling  were  to  stand,  Great  Plains 
would  likely  have  to  shut  its  doors  forever. 
This  is  simply  not  right.  It  is  time  the  absurdrty 
of  this  decision  was  brought  to  full  attention  of 
this  t>ody  and  the  American  people. 

What  we  have  here  is  sophisticated  parties 
entering  into  contracts  and  making  invest- 
ments based  upon  those  contracts.  Then 
along  comes  an  administrative  law  judge  who 
retroactively  nullifies  the  express  agreements 
and  imposes  his  judgement.  In  the  process, 
he  single-handedly  destroys  the  viabilrty  of  the 
entire  project. 

I  would  like  to  outline  the  most  disturbing 
aspects  of  this  ruling,  if  rt  were  accepted  by 
FERC. 

It  requires  the  plant  to  sell  the  product  to  the 
pipelines  at  well-below  the  cost  of  producing 
the  gas.  The  judge's  ruling  would  set  the  pur- 
chase price  at  almost  31  per  dekathenn  below 
the  cost  of  production  and  resulting  in  a  loss 
of  355  million  in  1995.  This  is  totally  unaccept- 
able. 

The  ruling  would  also  require  the  pipeline 
companies  to  retroactively  refund  customers  to 
the  tune  of  3280  million.  This  cost  would  no 
doubt  be  passed  on  to  the  plant  rtself,  further 
jeopardizing  Great  Plains'  abilrty  to  meet  rts 
bottom  line. 

Amazingly,  the  judge  provided  more  relief 
than  was  even  sought  by  the  consumers.  The 
judge  strayed  far  from  the  matters  at  hand  into 
issues  of  production  capacrty  at  the  plant.  He 
ruled  that  the  pipeline  companies  would  no 
longer  have  to  receive  what  is  produced  at  the 
plant — around  160  million  barrels  per  day. 
Rather,  they  would  only  have  to  receive  what 
was  expected  to  be  produced  at  the  plant— 
131  million  barrels  per  day. 

If  FERC  were  to  approve  the  ruling,  it  would 
completely  set-aside  FERC's  own  Opinion  119 
agreement  between  Great  Plains  and  the  four 
pipeline  purchasers  which  allowed  the  project 
to  go  fonward  in  the  first  place.  Opinion  119 
was  the  basis  for  further  negotiations  enabling 
Great  Plains  to  be  sold  to  the  Dakota  Gasifi- 
cation Co.,  a  subsidiary  of  Basin  Electric,  wrth 
a  profit-sharing  anrangement  wrth  the  Depart- 
ment of  Energy.  To  abandon  Opinion  119  at 
this  time  wouk)  be  a  disservice  to  all  parties 
involved — especially  when  you  consider  that  rt 
was  the  consumer  representatives  themselves 
that  drafted  the  pricing  formula  of  these  gas 
purchase  agreements. 


EXTENSIONS  OF  REMARKS 

This  issue  will  be  decided  by  FERC  in  the 
near  future.  I  urge  each  Member  of  that  txxjy 
to  give  this  matter  their  most  careful  attentwn. 
Their  decision  will  have  ramifications  on  the 
Department  of  Energy,  my  State  of  North  Da- 
kota, and  the  energy  future  of  this  Nation. 


VETO  OVERRIDE  ON  THE 
INTERIOR  APPROPRIATIONS  BILL 


1607 

protect  those  rights  as   I   have  consistently 
done  in  years  past. 


HON.  CHET  EDWARDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  26, 1996 

Mr.  EDWARDS.  Mr.  Speaker,  on  July  18, 
1995,  I  voted  for  the  fiscal  year  1996  Interior 
appropriations  bill.  While  I  did  not  agree  with 
everything  in  the  bill,  I  strongly  supported  the 
reforms  that  were  included  on  the  Endangered 
Species  Act.  Specifically,  the  bill  prohibrted  the 
listing  of  new  endangered  species  until  the 
Endangered  Species  Act  is  reauthorized.  Also, 
the  bill  prohibrted  the  use  of  funds  to  des- 
ignate critical  habrtat  for  listed  species.  As  a 
defender  of  private  property  nghts,  I  also  sup- 
ported the  provision  that  defunded  the  Na- 
ttonal  Biological  Survey. 

When  the  House  considered  the  conference 
report  on  this  bill  in  December,  again  I  sup- 
ported the  bill  because  of  these  important  pro- 
visions. That  measure  passed  the  House  on 
December  13,  1995  by  a  vote  of  244-181. 

Unfortunately,  President  Clinton  vetoed  the 
Interior  appropriations  bill.  I  was  disappointed 
that  these  important  provisions  were  not 
signed  into  law. 

When  the  House  voted  to  overrride  the  veto 
in  January  1996,  I  fully  intended  to  continue 
my  support  for  the  bill  by  voting  to  override 
that  veto.  However,  when  I  checked  the  Con- 
gressional Record,  I  realized  that  l  had  mis- 
takenly voted  to  sustain  the  veto.  This  vote 
was  in  error.  I  want  to  make  rt  clear  for  the 
reconj  that  I  support  this  legislation  and  I  in- 
tended to  vote  to  ovenide  the  Presidenfs 
veto. 

I  have  consistently  t>een  in  favor  of  making 
changes  In  the  current  Endangered  Species 
Act  [ESA).  I  am  a  cosponsor  of  H.R.  2275.  a 
bill  supported  by  the  Texas  Fam  Bureau  that 
would  make  oommonsense  changes  to  the  ex- 
isting law. 

In  1994,  when  central  Texas  was  under  fire 
from  the  U.S.  Fish  and  Wildlife  Service  over 
designating  critical  habrtat  for  the  golden 
cheeked  wartjier.  I  was  a  leader  in  forcing  the 
Service  to  abandon  the  plan.  I  believe  that  this 
srtuation  demonstrates  the  weaknesses  of  the 
ESA,  and  shows  how  desperately  reform  is 
needed. 

I  have  also  been  a  vocal  crrtic  of  the  Na- 
ttonal  Biological  Survey.  On  June  22,  1994,  I 
voted  in  favor  of  the  Allard  amendment  to  the 
Interior  appropriations  bill.  This  amendment, 
which  would  have  eliminated  all  funds  for  the 
National  Btological  Survey,  did  not  pass.  This 
year  opponents  of  the  NBS  like  me  were 
pleased  to  see  that  this  program  was  targeted 
for  eliminatton.  While  I  appreciate  the  recent 
reforms  in  this  program.  I  am  still  not  con- 
vinced rt  is  a  prudent  use  of  taxpayers'  money. 

When  the  issues  regarding  private  property 
nghts  come  up  for  votes  in  1996,  I  will  vote  to 


TRIBUTE  TO  THE  SOUTH  BRONX 
MENTAL  HEALTH  COUNCIL,  INC., 
FIFTH  PATIENT  RECOGNITION 
DAY 


HON.  JOSE  L  SERRANO 

OF  KEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  26, 1996 

Mr.  SERRANO.  Mr.  Speaker,  1  rise  to  pay 
tribute  to  the  South  Bronx  Mental  Health 
Council,  Inc.,  whrch  today  will  celebrate  rts  fifth 
Patient  Recognrtion  Day. 

Since  1968,  the  South  Bronx  Mental  Hearth 
Council,  previously  named  tt>e  Lincoln  Com- 
munrty  Mental  Hearth  Center,  has  provkJed 
treatmerrt  and  mental  hearth  services  to  mem- 
bers of  our  communrty. 

A  communrty-based  organization,  the  coun- 
cil offers  counseling  and  mental  hearth  treat- 
ment for  indivkjuals  of  all  age  groups,  includ- 
ing children,  as  well  as  satellrte  programs  at 
tocal  schools  and  communrty  support  pro- 
grams. 

On  this  special  occasion,  council  personnel 
and  patients  will  be  joined  by  family  and 
friends  to  recognize  the  achievements  made 
by  patients  during  the  past  year.  Wrth  the  sup- 
port of  the  coundrs  dedicated  personnel, 
many  of  these  patients  have  made  special  el- 
forts  to  overcome  their  challenges  and  accom- 
plished specific  goals. 

Mr.  Spieaker,  I  ask  my  colleagues  to  join  me 
in  saluting  our  friends  at  the  South  Bronx 
Mental  Hearth  Council  and  in  recognizing  their 
outstanding  achievements  on  their  fifth  Patient 
Recognition  Day. 


INTRODUCnON  OF  LEGISLATION 


HON.  THOMAS  J.  BLILEY,  JR. 

OF  VIRGINU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  26. 1996 

Mr.  BLILEY.  Mr.  Speaker,  I  would  like  to  in- 
sert for  the  Record  the  text  of  flow  control 
legislation  which  may  be  brought  up  on  the 
Suspension  Calendar  on  Tuesday,  January 
30. 

SECTION.  1.  CONGRESSIONAL  AUTHORIZATION 
OF  STATE  AND  LOCAL  KUNICWAL 
SOLID  WASTE  FLOW  CONTROL 

(a)  AMENDMENT  OF  SCBTTTLE  D.— Subtitle  D 

Of  the  Solid  Waste  Disposal  Act  Is  amended 
by  adding  after  section  4011  the  following 
new  section: 

-SEC.  4011.  CONGRESSIONAL  AUTHORIZATION  OF 
STATE  A.VD  LOCAL  GOVERNME.NT 
CO.VTROL  OVER  MOVEMENT  OF  HU- 
NICIPAL  SOLID  WASTE  AND  RECY- 
CLABLE MATERIALS. 

"(a)  Flow  Control  AtrrHORm"  for  Faciu- 
TiES  Designated  as  of  May  16,  1994.— Any 
State  or  political  sulxllvlslon  thereof  Is  au- 
thorized to  exercise  flow  control  authority 
to  direct  the  movement  of  municipal  solid 
waste,  and  recyclable  materials  voluntarily 
relinquished  by  the  owner  or  generator 
thereof,  to  particular  waste  management  fa- 
cilities, or  facilities  for  recyclable  materials. 
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designated  as  of  May  16.  1994,  If  each  of  the 
following  conditions  are  met: 

"(1)  The  waste  an4  recyclable  materials 
are  generated  witb4n  the  jurisdictional 
boundaries  of  such  St4te  or  political  subdivi- 
sion, determined  as  of  May  16.  1994. 

"(2)  Such  flow  contr|)l  authority  Is  Imposed 
through  the  adoption  or  execution  of  a  law. 
ordinance,  regulation^  resolution,  or  other 
legally  binding  provl^on  or  legally  binding 
official  act  of  the  State  or  political  subdivi- 
sion that —  I 

"(A)  was  in  effect  on  May  16.  1994. 

"(B)  was  in  effect  prior  to  the  Issuance  of 
an  injunction  or  otherjorder  by  a  court  based 
on  a  ruling  that  such  {aw.  ordinance,  regula- 
tion, resolution,  or  other  legally  binding  pro- 
vision or  official  act  violated  the  Commerce 
Clause  of  the  United  States  Constitution,  or 

"(C)  was  in  effect  jimmedlately  prior  to 
suspension  thereof  by'  legislative  or  official 
administrative  action  bf  the  State  or  politi- 
cal subdivision  expressly  because  of  the  ex- 
istence of  a  court  ordei'  of  the  type  described 
in  subparagraph  (B)  Isfeued  by  a  court  of  the 
same  State  or  Federal  judicial  circuit. 

••(3)  The  State  or  ^  political  subdivision 
thereof  has.  for  one  br  more  of  such  des- 
ignated facilities.  In  accordance  with  para- 
graph (2).  on  or  before|  May  16.  1994.  either— 

"(A)  presented  ellglt^e  bonds  for  sale,  or 

'•(B)  executed  a  legally  binding  contract  or 
agreement  that  obllga^s  it  to  deliver  a  min- 
imum quantity  of  waste  or  recyclable  mate- 
rials to  one  or  more  tuch  designated  waste 
management  faculties]  or  facilities  for  recy- 
clable materials  and  tkat  obligates  it  to  pay 
for  that  minimum  quaitlty  of  waste  or  recy- 
clable materials  even  |f  the  stated  minimum 
quantity  of  such  wast^  or  recyclable  mate- 
rials Is  not  delivered  ^flthin  a  required  time- 
frame. I 

"(b)  Waste  Stream  Ijubject  to  Flow  Con- 
trol.—The  flow  conaol  authority  of  sub- 
section (a)  shall  only  :>ermlt  the  exercise  of 


flow  control  authority 


cllity  of  the  specific  classes  or  categories  of 


municipal  solid  waste 


and  voluntarily  relin- 


quished recyclable  materials  to  which  flow 


control  authority  was 


applicable  on  May  16. 


1994.  or  immediately  before  the  effective  date 
of  an  injunction  or  cou  rt  order  referred  to  in 


subsection  (a)(2)(B>  or 


In  subsection  (a)(2)(C)  J.nd- 


'(1)  in  the  case  of 


iny  designated  waste 


management  facility  cr  facility  for  recycla- 
ble materials  that  was  in  operation  as  of 
May  16.  1994.  only  If  the  facility  concerned 
received  municipal  sol:  d  waste  or  recyclable 
materials  In  those  clashes  or  categories  with- 
in 2  years  prior  to  Ma*  16.  1994.  or  the  effec- 
tive date  of  such  injunction  or  other  court 
order  or  action. 

"(2)  in  the  case  of  kny  designated  waste 
management  a.cillty  or  facility  for  recycla- 


ble materials  that  was 
as  of  May  16,  1994.  onlj 


If  specific  classes  or 
solid  waste  or  recycla^e 
clearly  Identified, 
only  to  municipal 
households.    Including 
dences  and  multl-fami 
4  units. 


to  any  designated  fa- 


an  action  referred  to 


not  yet  in  operation 
of  the  classes  or  cat- 


egories that  were  clearly  identified  by  the 
State  or  political  sub<lvlslon  as  of  May  16. 
1994.  to  be  flow  controlled  to  such  facility, 
and 

"(3)  only  to  the  extent  of  the  maximum 
volume  authorized  by  S  .tate  permit  to  be  dis- 
posed at  the  waste  munagement  facility  or 
processed  at  the  facllit^  for  recyclable  mate- 
rials. 

c4tegorles  of  municipal 

materials  were  not 

(2)  shall  apply 

waste  generated  by 

single    family    resi- 

y  residences  of  up  to 


paragraph 
solil 
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"(c)  Duration  of  Flow  Control  author- 
ity.—Flow  control  authority  may  be  exer- 
cised pursuant  to  this  section  to  any  facility 
or  facilities  only  until  the  later  of  the  fol- 
lowing: 

"(1)  The  expiration  date  of  the  bond  re- 
ferred to  in  subsection  (a)(3)(A). 

"(2)  The  expiration  date  of  the  contract  or 
agreement  referred  to  in  subsection  (a)(3)(B). 

"(3)  The  adjusted  expiration  date  of  a  bond 
Issued  for  a  qualified  environmental  retrofit. 
Such  expiration  dates  shall  be  determined 
based  upon  the  terms  and  provisions  of  the 
bond  or  contract  in  effect  on  May  16.  1994.  In 
the  case  of  a  contract  described  In  subsection 
(a)(3)(B)  that  has  no  specified  expiration 
date,  for  purposes  of  paragraph  (2)  the  expi- 
ration date  shall  be  treated  as  the  first  date 
that  the  State  or  political  subdivision  that  is 
a  i)arty  to  the  contract  can  withdraw  from 
Its  responsibilities  under  the  contract  with- 
out being  in  default  thereunder  and  without 
substantial  penalty  or  other  substantial 
legal  sanction. 

"(d)  Mandatory  Opt-Out  for  Generators 
AND  Transporters.— Notwithstanding  any 
other  provision  of  this  section,  no  State  or 
political  subdivision  may  require  any  gener- 
ator or  transporter  of  municipal  solid  waste 
or  recyclable  materials  to  transport  such 
waste  or  materials,  or  deliver  such  waste  or 
materials  for  transportation,  to  a  facility 
that  is  listed  on  the  National  Priorities  List 
established  under  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Li- 
ability Act  of  1980  unless  such  State  or  polit- 
ical subdivision  or  the  owner  or  operator  of 
such  facility  has  adequately  Indenmlfled  the 
generator  or  transporter  against  all  liability 
under  that  Act  with  respect  to  such  waste  or 
materials. 

••(e)  Effect  ok  Existing  Laws.— 

"(1)  Environmental  laws.— Nothing  in 
this  section  shall  be  Interpreted  or  construed 
to  have  any  effect  on  any  other  law  relating 
to  the  protection  of  human  health  and  the 
environment,  or  the  management  of  munici- 
pal solid  waste  or  recyclable  materials. 

••(2)  State  law.— Nothing  in  this  section 
shall  be  Interpreted  to  authorize  a  political 
subdivision  to  exercise  the  flow  control  au- 
thority granted  by  this  section  in  a  manner 
Inconsistent  with  State  law. 

"(3)  Ownership  of  recyclable  .mate- 
rials.—Nothing  in  this  section  shall  author- 
ize any  State  or  political  subdivision  to  re- 
quire any  generator  or  owner  of  recyclable 
materials  to  transfer  any  recyclable  mate- 
rials to  such  State  or  political  subdivision, 
nor  shall  prohibit  any  persons  from  selling, 
purchasing,  accepting,  conveying,  or  trans- 
porting any  recyclable  materials,  unless  the 
generator  or  owner  voluntarily  makes  such 
recyclable  materials  available  to  the  State 
or  political  subdivision  and  relinquishes  any 
rights  to,  or  ownership  of.  such  recyclable 
materials. 

•'(f)  Faciuties  Not  Qualified  for  Flow 
Control. — No  flow  control  authority  may  be 
exercised  under  the  provisions  of  this  section 
to  direct  solid  waste  or  recyclable  materials 
to  any  facility  pursuant  to  an  ordinance  if- 

"(1)  the  ordinance  was  determined  to  be 
unconstitutional  by  a  State  or  Federal  court 
in  October  of  1994; 

"(2)  the  facility  is  located  over  a  sole 
source  aquifer,  within  5  miles  of  a  public 
beach,  and  within  25  miles  of  a  city  with  a 
population  of  more  than  5,(XX).00O;  and 

"(3)  the  facility  Is  not  fully  permitted  and 
operating  in  complete  official  compliance 
with  all  Federal.  State,  and  local  environ- 
mental regulations. 
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0  "(g)  Limitation  on  Revenue.— A 
State  or  qualified  political  subdivi- 
sion may  exercise  the  flow  control 
authority  granted  in  this  section 
only  if  the  State  or  Qualified  politi- 
cal subdivision  limits  the  use  of 
any  of  the  revenues  it  derives  from 
the  exercise  of  such  authority  for 
the  pajrment  of  one  or  more  of  the 
following: 
"(I)  Principal  and  interest  on  any  eligible 

bond. 

2  "(2)  Principal  and  interest  on  a  bond 
issued  for  a  qualified  environ- 
mental retrofit. 

"(3)  Payments  required  by  the  terms  of  a 
contract  referred  to  in  subsection  (aX3)(B). 

"(4)  Other  expenses  necessary  for  the  oper- 
ation and  maintenance  of  designated  facili- 
ties and  other  integral  facilities  necessary 
for  the  operation  and  maintenance  of  such 
designated  facilities  that  are  identified  by 
the  same  eligible  bond. 

"(5)  To  the  extent  not  covered  by  para- 
graphs (1)  through  (4).  expenses  for  recycling, 
comixjsting.  and  household  hazardous  waste 
activities  in  which  the  State  or  political  sub- 
division was  engaged  before  May  16.  1994.  and 
for  which  the  State  or  political  subdivision, 
after  i)eriodic  evaluation,  beginning  no  later 
than  one  year  after  the  enactment  of  this 
section,  finds  that  there  is  no  comparable 
qualified  private  sector  service  provider 
available.  Such  periodic  evaluation  shall  be 
based  on  public  notice  and  open  competition. 
The  amount  and  nature  of  payments  de- 
scribed in  this  paragraph  shall  be  fully  dis- 
closed to  the  public  annually. 

"(h)  Interim  Contracts.— A  lawful,  legally 
binding  contract  under  State  law  that  was 
entered  into  during  the  period— 

"(1)  before  November  10, 1995,  amd  after  the 
effective  date  of  any  applicable  final  court 
order  no  longer  subject  to  judicial  review 
specifically  invalidating  the  flow  control  au- 
thority of  such  State  or  political  subdivi- 
sion, or 

"(2)  after  such  State  or  political  subdivi- 
sion refrained  pursuant  to  legislative  or  offi- 
cial administrative  action  from  enforcing 
flow  control  authority  and  before  the  effec- 
tive date  on  which  it  resumes  enforcement  of 
flow  control  authority  after  enactment  of 
this  section. 

shall  be  fully  enforceable  in  accordance  with 
State  law. 

"(1)  Control  of  Waste  Movement  to  Cer- 
tain Permitted  FACiLmES.— No  State  may 
exercise  any  authority  that  Is  granted  by 
Congress  after  the  date  of  enactment  of  this 
section  to  control  the  interstate  movement 
of  solid  waste  in  a  manner  that  prohibits  or 
limits  the  receipt  of  out-of-State  municipal 
solid  waste  at  any  waste  management  facil- 
ity that  meets  both  of  the  following  condi- 
tions: 

"(1)  The  facility  has  been  granted  a  jwrmit 
under  State  law  to  receive  municipal  solid 
waste  for  combustion  or  disposal. 

"(2)  The  State  or  its  political  subdivision 
within  which  the  facility  is  located  has  exer- 
cised any  flow  control  authority  provided 
under  this  section  to  prohibit  or  limit  the  re- 
ceipt by  the  facility  of  municipal  solid  waste 
that  is  generated  within  the  State  or  Its  po- 
litical subdivision. 

Nothing  in  this  subsection  is  Intended  to 
have  any  effect  on  the  exercise  of  flow  con- 
trol authority  granted  by  this  section  except 
to  the  extent  that  such  exercise  is  inconsist- 
ent with  State  law. 
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"{])  Areas  Wrrn  Pre-1984  Flow  Control.— 

"(1)  GENERAL  AUTHORmr.— A  State  that  on 
or  before  January  1, 1984 — 

"(A)  adopted  regulations  under  a  State  law 
that  required  or  directed  transportation, 
management,  or  disposal  of  municipal  solid 
waste  from  residential,  commercial,  institu- 
tional, or  industrial  sources  (as  deflned 
under  State  law)  to  specifically  identified 
waste  management  facilities,  and  applied 
those  regulations  to  every  political  subdivi- 
sion of  the  State,  and 

"(B)  subjected  such  waste  management  fa- 
cilities to  the  jurisdiction  of  a  State  public 
utilities  commission, 

may  exercise  flow  control  authority  over 
municipal  solid  waste  in  accordance  with  the 
other  provisions  of  this  section  and  may  ex- 
ercise the  additional  flow  control  authority 
described  in  paragraph  (2). 

"(2)  Additional  flow  control  author- 
m'.- A  State  that  meets  the  requirements  of 
IMuragraph  (1)  amd  any  political  subdivision 
thereof  may  exercise  flow  control  authority 
over  all  classes  and  categories  of  municipal 
solid  waste  that  were  subject  to  flow  control 
by  such  State  or  political  subdivision  thereof 
on  May  16.  1994,  by  directing  It  from  any  ex- 
isting waste  management  facility  that  was 
designated  as  of  May  16,  1994,  or  any  pro- 
posed waste  management  facility  in  the 
State  to  any  other  such  existing  or  proposed 
wa^te  management  facility  in  the  State 
without  regard  to  whether  the  political  sub- 
division within  which  the  municipal  solid 
waste  is  generated  had  designated  the  par- 
ticular waste  management  facility  or  had  is- 
sued a  bond  or  entered  Into  a  contract  re- 
ferred to  in  subsection  (a)(3)(A)  or  (B),  re- 
spectively. 

"(3)  Definition.— For  purposes  of  this  sub- 
section, the  term  "proposed  waste  manage- 
ment facility"  means  a  waste  management 
facility  that  was  specifically  identified  in  a 
waste  management  plan  prior  to  May  16, 
1994,  and  for  the  construction  of  which— 

••(A)  revenue  bonds  were  issued  and  out- 
standing as  of  May  16.  1994. 

"(B)  additional  financing  with  revenue 
bonds  was  required  as  of  the  date  of  enact- 
ment of  this  section  to  complete  construc- 
tion, and 

"(C)  a  permit  had  been  issued  prior  to  De- 
cember 31, 1994. 

"(4)  Limitation  of  authoritti'.— The  addi- 
tional flow  control  authority  granted  by 
paragraph  (2)  may  be  exercised  to — 

"(A)  any  facility  described  in  paragraph  (2) 
for  up  to  5  years  after  the  date  of  enactment 
of  this  section,  and 

"(B)  after  5  years  after  enactment  of  this 
section,  only  to  those  facilities  and  only 
with  respect  to  the  classes,  categories,  and 
geographic  origin  of  waste  directed  to  such 
facilities  specifically  identified  by  the  State 
In  a  public  notice  issued  within  5  years  after 
enactment  of  this  section. 

'•(5)  Duration  of  authority.— The  author- 
ity to  direct  municipal  solid  waste  to  any  fa- 
cility pursuant  to  this  subsection  shall  ter- 
minate with  regard  to  such  facility  in  ac- 
cordance with  subsection  (c). 

"(k)  Savings  Clause.— Nothing  In  this  sec- 
tion Is  Intended  to  have  any  effect  on  the  au- 
thority of  any  State  or  political  subdivision 
to  franchise,  license,  or  contract  for  munici- 
pal solid  waste  collection,  processing,  or  dis- 
posal. 

"(1)  APPLICATION  OF  Flow  Control  Au- 
thority.—The  flow  control  authority  grant- 
ed by  this  section  shall  be  exercised  in  a 
manner  that  ensures  that  it  is  applied  to  the 
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public  sector  If  It  Is  applied  to  the  private 
sector. 

"(m)  Promotion  of  Recycling.— The  Con- 
gress finds  that,  in  order  to  promote  recy- 
cling, anyone  engaged  in  recycling  activities 
should  strive  to  meet  applicable  standards 
for  the  reuse  of  recyclable  materials. 

"(n)  Effective  Date.— The  provisions  of 
this  section  shall  take  effect  with  respect  to 
the  exercise  by  any  State  or  political  sub- 
division of  flow  control  authority  on  or  after 
the  date  of  enactment  of  this  section,  and 
such  provisions  shall  also  apply  to  the  exer- 
cise by  any  State  or  political  subdivision  of 
flow  control  authority  before  such  date  of 
enactment  unless  the  exercise  of  such  au- 
thority has  been  declared  unconstitutional 
by  a  final  Judicial  decision  that  is  no  longer 
subject  to  Judicial  review. 

"(o)  DEFTumoNS.— For  the  purposes  of  this 
section — 

"(1)  Adjusted  expiration  date.— The  term 
'adjusted  expiration  date"  means,  with  re- 
spect to  a  bond  Issued  for  a  qualified  envi- 
ronmental retrofit,  the  earlier  of  the  final 
maturity  date  of  such  bond  or  15  years  after 
the  date  of  issuance  of  such  bonds. 

"(2)  Bond  issued  for  a  qualified  environ- 
mental RETROFIT.— The  term  'bond  issued  for 
a  qualified  environmental  retrofit'  means  a 
revenue  or  general  obligation  bond,  the  pro- 
ceeds of  which  are  dedicated  to  financing  the 
retrofitting  of  a  resource  recovery  facility  or 
a  municipal  solid  waste  Incinerator  nec- 
essary to  comply  with  section  129  of  the 
Clean  Air  Act,  and  exclusively  used  for  such 
purposes,  provided  that  such  bond  is  pre- 
sented for  sale  before  the  expiration  date  of 
the  bond  or  contract  referred  to  in  sub- 
section (aX3)(A)  and  (B)  respectively  that  is 
applicable  to  such  facility  and  no  later  than 
December  31,  1999. 

"(3)  Designate;  designation.— The  terms 
'designate',  'designated",  'designating',  and 
'designation'  mean  a  requirement  of  a  State 
or  political  subdivision,  and  the  act  of  a 
State  or  political  subdivision,  individually 
or  collectively,  to  require  that  all  or  any 
portion  of  the  municipal  solid  waste  or  recy- 
clable materials  that  is  generated  within  the 
boundaries  of  the  State  or  any  political  sub- 
division be  delivered  to  one  or  more  waste 
management  facilities  or  facilities  for  recy- 
clable materials  identified  by  the  State  or  a 
political  subdivision  thereof.  The  term  'des- 
ignation' Includes  bond  covenants,  official 
statements,  or  other  official  financing  docu- 
ments Issued  by  a  political  subdivision  issu- 
ing an  eligible  bond  in  which  It  Identified  a 
specific  waste  management  facility  as  being 
the  subject  of  such  bond  and  the  requisite  fa- 
cility for  receipt  of  municipal  solid  waste  or 
recyclable  materials  generated  within  the 
jurisdictional  boundaries  of  that  pollUcal 
subdivision. 

"(4)  EuGiBLE  bond.— The  term  'eligible 
bond"  means — 

"(A)  a  revenue  bond  specifically  to  finance 
one  or  more  designated  waste  management 
facilities,  facilities  for  recyclable  materials, 
or  specifically  and  directly  related  assets, 
development  or  finance  costs,  as  evidenced 
by  the  bond  documents;  or 

"(B)  a  general  obligation  bond,  the  pro- 
ceeds of  which  were  used  solely  to  finance 
one  or  more  designated  waste  management 
facilities,  facilities  for  recyclable  materials, 
or  specifically  and  directly  related  assets, 
development  or  finance  costs,  as  evidenced 
by  the  bond  documents. 

"(5)  Flow  control  AL'THORm'.- The  term 
'flow  control  authority"  means  the  authority 
to  control  the  movement  of  municipal  solid 
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waste  or  voluntarily  relinquished  recyclable 
materials  and  direct  such  solid  waste  or  vol- 
untarily relinquished  recyclable  materials  to 
one  or  more  designated  waste  management 
facilities  or  facilities  for  recyclable  mate- 
rials within  the  boundaries  of  a  State  or 
within  the  boundaries  of  a  political  subdivi- 
sion of  a  State,  as  in  effect  on  May  16.  1994. 

"(6)  MUNaciPAL  SOLID  WASTE.— The  term 
'manlclpal  solid  waste'  means  amy  solid 
waste  generated  by  the  general  public  or  by 
households.  Including  single  residences  and 
multlfamily  residences,  and  from  commer- 
cial, institutional,  and  industrial  sources,  to 
the  extent  such  waiste  is  essentially  the  same 
as  WEiste  normally  generated  by  households 
or  was  collected  and  disposed  of  with  other 
municipal  solid  waste  as  part  of  normal  mu- 
nicipal solid  waste  collection  services,  con- 
sisting of  paper,  wood,  yard  waste,  plaistlcs, 
leather,  rubber,  and  other  combustible  mate- 
rials and  noncombustible  materials  such  as 
metal  and  glass,  including  residue  remaining 
sifter  recyclable  materials  have  been  sepa- 
rated from  waste  destined  for  disposal,  and 
including  waste  material  removed  from  a 
septic  tank,  septage  pit.  or  cesspool  (other 
than  from  portable  toilets),  except  that  the 
term  does  not  include  any  of  the  following; 

"(A)  Any  waste  identified  or  listed  as  a 
hazardous  waste  under  section  3001  of  this 
Act  or  waste  regulated  under  the  Toxic  Sub- 
stances Control  Act. 

"(B)  Any  waste,  including  contaminated 
soil  smd  debris,  resulting  from— 

"(1)  response  or  remedial  action  taken 
under  the  Comprehensive  Environmentail  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980, 

"(11)  any  corrective  action  taken  under 
this  Act,  or 

"(ill)  any  corrective  action  taken  under 
any  comparable  State  statute. 

"(C)  Construction  amd  demolition  debris. 

"(D)  Medical  waste  listed  in  section  11002 
of  this  Act. 

"(E)  Industrial  waste  generated  by  manu- 
facturing or  industrial  processes,  including 
waste  generated  during  scrap  processing  and 
scrap  recycling. 

"(F)  Recyclable  materials. 

"(G)  Sludge. 

"(7)  Political  subdivision.— The  term  'po- 
litical subdivision"  means  a  city,  town,  bor- 
ough, county,  parish,  district,  or  public  serv- 
ice authority  or  other  public  body  created  by 
or  pursuant  to  State  law  with  authority  to 
present  for  sale  an  eligible  bond  or  to  exer- 
cise flow  control  authority. 

"(8)  Recycle  and  recycling.— The  terms 
'recycle'  and  'recycling'  mean— 

"(A)  any  process  which  produces  any  mate- 
rial deflned  as  recycled'  under  section  1004; 
and 

"(B)  any  process  by  which  materials  are  di- 
verted, separated  from,  or  separately  man- 
aiged  from  materials  otherwise  destined  for 
disposal  as  solid  waste,  by  collecting,  sort- 
ing, or  processing  for  use  as  raw  materials  or 
feedstocks  in  lieu  of,  or  in  addition  to,  virgin 
materiiils.  including  petroleum,  in  the  nianu- 
facture  of  usable  materials  or  products. 

"(9)  Recyclable  materials.— The  term 
•recyclable  materials'  means  any  materials 
that  have  been  separated  from  wsiste  other- 
wise destined  for  disposal  (either  at  the 
source  of  the  waste  or  at  processing  facili- 
ties) or  that  have  been  managed  separately 
from  waste  destined  for  disposal,  for  the  pur- 
pose of  recycling,  reclamation,  composting 
of  organic  materials  such  as  food  and  yaird 
wjiste.  or  reuse  (other  than  for  the  purpose  of 
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Incineration).  Such  »rm  includes  scrap  tires 
to  be  used  In  resource  recovery. 

"(10)  Waste  ma-v^ement  faciuty.— The 
term  "waste  management  facility'  means  any 
facility  for  separating,  storing,  transferring. 
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treating,  processing,  combusting,  or  dispos- 
ing of  municipal  solid  waste.". 

(b)  Table  of  Contents.— The  uble  of  con- 
tents for  subtitle  D  of  the  Solid  Waste  Dis- 
posal Act  Is  amended  by  adding  the  following 
new  Item  after  the  Item  relating  to  section 
4011: 


January  26,  1996 

"Sec.  4011.  Congressional  authorization  of 
State  and  local  government 
control  over  movement  of  mu- 
nicipal solid  waste  and  recycla- 
ble materials.". 


January  30,  1996 
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The  Senate  met  at  11  a.m.,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  THimMOND]. 


on  Friday.  As  we  get  additional  agree- 
ments or  information  on  that,  we  will 
advise  the  Members. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogrilvie,  offered  the  following  prayer: 

Dear  God.  we  say  with  the  author  of 
Hebrews,  "This  hope  we  have  as  an  an- 
chor of  the  soul."— Hebrews  6:19. 

Thank  You  for  the  anchor  of  hope  in 
You  we  have  for  the  storms  of  life.  We 
lower  our  anchor  and  it  holds  in  the 
bedrock  of  Your  faithfulness  in  spite  of 
the  billows  of  adversity  and  the  blasts 
of  conflict.  We  can  ride  out  the  storms 
of  difficulties  and  discouragement  be- 
cause we  know  You  will  sustain  us.  We 
share  the  psalmist's  confidence,  "I  wait 
for  the  Lord,  my  soul  waits,  and  in  His 
word  I  do  hope.  For  in  You,  O  Lord,  I 
hope;  You  will  hear,  O  Lord  my  God."— 
Psalms  130:5,  38:15. 

Our  hope  is  not  in  the  reliability  of 
people,  the  predictability  of  cir- 
cunxstances,  or  the  security  of  human 
power.  Our  hope  is  in  Your  grace  and 
truth.  You  will  neither  leave  nor  for- 
sake us.  Keep  us  anchored  today  so  we 
may  not  drift  from  our  commitment  to 
serve  You.  We  claim  Your  destiny  for 
our  Nation.  Throughout  this  day  may 
we  feel  the  tug  of  the  anchor  and  know 
that  we  are  secure.  In  the  name  of  our 
Lord.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  acting  majority  leader.  Senator 
LOTT,  is  recognized. 


SCHEDULE 


Mr.  LOTT.  Mr.  President,  today 
there  will  be  a  period  for  morning  busi- 
ness until  the  hour  of  1  p.m.,  with  the 
time  equally  divided  between  the  two 
parties.  No  rollcall  votes  are  expected 
during  the  day  today. 

For  the  information  of  all  Senators, 
the  Senate  is  expected  to  reconvene  on 
Wednesday  with  the  expectation  that 
the  session  will  be  largely  devoted  to 
morning  business,  and  rollcall  votes 
would  not  be  anticipated  on  Wednes- 
day. 

Senators  should  be  aware  that  on 
Thursday  the  Senate  will  be  attending 
a  joint  meeting  of  Congress  starting  at 
11:45  a.m.  to  hear  an  address  by  French 
President  Jacques  Chirac.  Following 
that  joint  meeting,  the  Senate  is  ex- 
pected to  debate  and  vote  on  cloture  on 
or  in  relation  to  the  Lugar-Dole  farm 
bill. 

j    Additional  votes  could  occur  during 
the  day  on  Thursday,  and  even  possibly 


MEASURE  READ  THE  SECOND 
TIME— S.  1541 

Mr.  LOTT.  Mr.  President,  I  under- 
stand there  is  a  bill  on  the  calendar 
that  is  due  for  its  second  reading, 
which  is  the  farm  bill. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  correct. 

The  clerk  will  read  the  bill  for  the 
second  time. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1541)  to  extend,  reform,  and  im- 
prove agricultural  commodity,  trade,  con- 
servation, and  other  programs,  and  for  other 
purposes. 

Mr.  LOTT.  Mr.  President,  I  object  to 
further  consideration  of  this  matter  at 
this  time. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  Objection  having  been  heard, 
the  bill  will  be  placed  on  the  calendar. 

Mr.  LOTT.  Mr.  President,  there  will 
probably  be  some  action  that  will  be 
suggested  or  offered  with  regard  to  the 
farm  bill  in  a  few  minutes. 

At  this  time.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

If  the  Senator  from  Alaska  will  with- 
hold for  a  moment? 

Mr.  MURKOWSKI.  Certainly. 


RESERVATION  OF  LEADER  TIME 
The    PRESIDING    OFFICER.    Under 

the  previous  order,  the  leadership  time 

is  reserved. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  until  the  hour  of  1  p.m..  with 
the  time  equally  divided  between  the 
two  leaders. 

The  Senator  from  Alaska. 


AMTRAK'S  DECISION  TO  CHANGE 
TRAIN  NAMES 

Mr.  MURKOWSKI.  Mr.  President,   I 
am  a  bit  of  a  railroad  buff,  and  there 


have  been  some  recent  changes  relative 
to  the  operation  of  Amtrak  that  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  this  morning. 

I  think  it  is  fair  to  say  that  It  is  im- 
portant that  we  consider  our  tradi- 
tions, and  how  our  traditions  have 
really  brought  us  together  as  a  nation 
and  preserved  the  fabric  of  our  culture. 

It  has  been  30  years  ago  that  we 
switched  our  telephones  from  exchange 
names  to  all-digit  dialing.  I  think  it  is 
fair  to  say  that  while  it  increased  the 
efficiency,  it  lost  some  of  its  personal- 
ity. I  recall  we  haul  Black  789,  White 
243,  Green  910.  We  had  an  operator  who 
would  occasionally  talk  to  you  if  you 
had  a  problem.  Yet,  this  change  was 
necessary  because  of  the  expansion  of 
telephone  service  and  it  produced  eco- 
nomic efficiencies. 

However,  Mr.  President,  I  note  with 
sadness  the  decision  of  Amtrak  to  stop 
using  the  historical  and  traditional 
names  for  train  service  in  the  North- 
east corridor.  Last  week,  the  Wall 
Street  Jounml  imported  that  Amtrak 
had  decided  that,  for  the  Yankee  Clip- 
per, along  with  the  train  called  the  Mo- 
hawk, the  train  called  the  Mayflower, 
the  train  called  the  Connecticut  Yan- 
kee, the  overnight  train  to  Boston,  the 
Night  Owl,  and  nearly  all  the  other  tra- 
ditional names  will  no  longer  be  used. 
In  their  place,  nearly  all  of  Amtraks 
Northeast  corridor  trains  will  be  re- 
ferred to  as  the  Northeast  Direct,  fol- 
lowed by  a  number  such  as  142,  147,  148. 
I  really  cannot  understand  this  deci- 
sion because  I  cannot  see  where  it  nec- 
essarily affects  the  efficiency  or  serv- 
ice to  the  public. 

A  spokeswoman  for  Amtrak  was 
quoted  as  saying  these  names  are  a 
colorful  part  of  the  past  but  really  not 
helpful  today.  According  to  the  spokes- 
woman. "If  you  hear  the  Catskill,"  it 
doesn't  really  tell  you  where  you're 
going,"  and  that  may  be  true,  but  cer- 
tainly the  Northeast  Direct  147  tells 
travelers  even  less.  At  least  the  Con- 
necticut Yankee  suggests  the  train  is 
headed  to  New  England;  the  Northeast 
Direct  147  reaJly  tells  you  nothing.  You 
do  not  know  where  it  is  headed. 

Mr.  President,  yesterday  I  wrote  to 
the  president  of  Amtrak,  Mr.  Tom 
Downs,  and  urged  Amtrak  to  recon- 
sider this  decision.  Again,  I  appeal  to 
Amtrak  in  the  sense  that  these  are 
names  that  are  part  of  the  American 
heritage.  I  think  it  is  a  heritage  and 
tradition  that  is  partially  a  public 
trust,  if  you  will.  Unilaterally  deciding 
to  change  these  names,  I  guess,  would 
be  equivalent,  perhaps,  to  having  the 
Interior  Department  redesignate  Yel- 
lowstone and  Yosemite  National  Parks 


I  This  "bullet"  symbol  identifies  statements  or  insertions  which  arc  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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as  Western  Park  1,  Western  Park  2,  and 
perhaps  Acadia  National  Park  as  East- 
em  Park  4.  I 

Since  1971.  Amtjrak  lias  received 
about  S13  billion  inlFederal  funding  to 
help  cover  its  operating  and  labor 
costs.  Legislation  ^hich  is  currently 
on  the  Senate  calendar,  S.  1395,  would 
establish  an  intercjity  passenger  rail 
trust  fund.  The  lioti's  share  of  whose 
funds  would  go  to  lAmtrak.  The  pro- 
posal calls  for  Amtrtk  to  receive  more 
than  S2  billion  over  the  next  4  years. 

In  my  opinion,  Amtrak  has  made  a 
mistake  in  changing  the  names  of  the 
historic  trains  of  me  Northeast  cor- 
ridor by  replacing  t^iem  with  numbers. 
I  urge  Amtrak  to  reverse  this  decision. 

Mr.  President,  I  a$k  unanimous  con- 
sent that  a  copy  of  j  the  letter  which  I 
sent  to  Amtrak 's  pifesident  be  printed 
in  the  RECORD. 

There  being  no  oljjection,  the  letter 


printed    in    the 


Mayflower." 
the  overnight  to  Bos- 
and  nearly  all  the 
used. 


was    ordered    to    b* 
Record,  as  follows: 

U.S.  Senate. 
Washington, .  X7,  January  29,  1996. 
Mr.  Thomas  Downs, 

President.   Amtrak,   60  Massac tiusetts  Avenue 
NE,  Washington.  DC. 

Dear  Mr.  Downs.  The  Thursday.  January 
25  edition  of  the  Wall  atreet  Journal  reports 
that  Amtrak  has  decldpd  to  stop  using  the 
traditional  names  for  [train  service  In  the 
Northeast  corridor.  Inj  conversations  with 
Amtrak  officials,  my  i  staff  has  confirmed 
that  Amtrak  has  decided  that  the  "Yankee 
Clipper,"  -The  Mohawk,' 
"Connecticut  Yankee,' 
ton,  "The  Night  Owl, 
others,  will  no  longer  tx 

It  appears  that  neai'ly  all  of  Amtrak's 
Northeast  corridor  trai:is  will  be  referred  to 
as  "Northeast  Direct"  1  allowed  by  a  number 
such  as  142  or  147.  Quite  frankly,  I  cannot  un- 
derstand this  decision. 

A  spokeswoman  for  A  ntrak  was  quoted  as 
saying  that  these  namds  were  colorful,  but 
not  helpful.  According  t  o  this  spokeswoman, 
"If  you  hear  'the  Catsiill.'  it  doesn't  really 
tell  you  where  you're  ioing."  That  may  be 
true.  But  certainly,  >  ortheast  Direct  147 
tells  travelers  even  lesii.  At  least,  the  Con- 
necticut Yankee  suggest  s  the  train  is  headed 
to  New  England.  Northeast  Direct  147  tells 
you  nothing. 

Mr.  Downs.  I  urge  yo;  immediately  recon- 
sider this  decision.  These  names  are  part  of 
tradition.  And  it  is  a  tradition  that  is  par- 
tially a  public  trust.  It 
to  having  the  Interior 
nate  Yellowstone  and 
Parks  as  Western  Parks 

As  you  know,  since 
ceived  J13  billion  in  federal  funding  to  help 
cover  its  operating  captal  and  labor  costs. 
Legislation  that  is  cunently  on  the  Senate 
calendar  (S.  1395)  would  establish  an  Inter- 
city Passenger  Rail  Trist  Fund,  the  lion's 
share  of  whose  funds  vould  go  to  Amtrak. 
The  proposal  calls  for  Amtrak  to  receive 
more  than  $2  bUUon  ove  •  the  next  four  years. 

I  believe  Amtrak  has  made  a  mistake  and 
1  believe  you  ought  to  fl: :  it  immediately. 

Thank  you  for  your    mmediate  attention 
to  this  matter. 
Sincerely, 

FRA  SK  MURKOWSKI. 

£7.5.  Senator. 


is  nearly  equivalent 

Department  redeslg- 

Yoscmlte    National 

1  and  2. 

1971.  Amtrak  has  re- 


INCREASE  IN  THE  DEBT  CEILING 
Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  talk  briefly  about  an- 
other matter  that  this  body  is  going  to 
be  asked  to  address  in  the  very  near  fu- 
ture, and  that  is  to  increase  the  debt 
ceiling. 

As  the  President  and  my  coUeagrues 
know,  the  authorization  to  issue  debt 
is  limited  with  a  cap.  And  that  cap  is 
$4.9  trillion.  It  is  a  debt  so  inconceiv- 
able that  no  one  can  comprehend  how 
large  $4.9  trillion  is. 

Currently,  Mr.  President,  we  are 
looking  in  the  fiscal  year  just  ended  at 
a  deficit  of  about  $165  billion.  That  is  a 
significant  figure.  But  we  cannot  stop 
there  because  there  is  a  further  appli- 
cation of  interest,  and  the  interest  cost 
on  the  $4.9  trillion  is  about  $235  billion. 
And  it  should  be  noted  that  currently 
interest  rates  are  relatively  low.  The 
effective  rate  of  interest  is  probably 
somewhere  in  the  axen  of  5.5  to  6.5  per- 
cent on  this  $4.9  trillion. 

Back  in  December  1980,  the  prime 
rate  in  the  United  States  was  20.5  per- 
cent. One  can  only  visualize  what  the 
interest  cost  would  be.  And  this  inter- 
est has  to  be  paid  because  the  individ- 
uals who  hold  Treasury  notes,  instru- 
ments of  debt  issued  by  the  Govern- 
ment, have  to  be  paid  not  only  prin- 
cipal but  interest.  But  to  suggest  that 
we  are  currently  paying  an  effective 
rate  of  somewhere  between  5  or  6  or  6.5, 
or  thereabout — the  fact  is  that  interest 
rates  could  rise  as  they  have  in  the 
past,  which  would  have  a  disastrous  ef- 
fect on  the  economic  vitality  of  this 
Nation. 

So,  if  we  look  at  the  accumulated 
debt  that  we  are  carrying,  the  $4.9  tril- 
lion, recognizing  that  each  year  we 
spend  more  than  we  generate  in  reve- 
nues, and  add  to  that,  we  are  faced 
with  the  reality  that  within  a  rel- 
atively short  period  of  time  we  are 
going  to  have  to  increase  that  the  debt 
ceiling.  We  are  going  to  have  to  in- 
crease that  authorization  somewhere, 
we  are  told,  of  up  to  $5.3.  or  $5.4,  or  $5.5, 
or  $5.6  trillion  for  a  term  of  perhaps  18 
months,  and  then  we  are  going  to  have 
to  do  it  again. 

So  my  point  is  we  are  continuing  to 
increase  the  indebtedness  of  this  Na- 
tion. I  am  told  that  for  a  person  being 
bom  today,  his  or  her  share  of  the  debt 
is  somewhere  in  the  area  of  $150,000.  to 
$175,000.  That  is  going  to  increase  un- 
less we  do  something  drastic  and  turn 
it  around. 

We  have  been  talking  for  a  long  time 
about  a  balanced  budget.  Everybody, 
including  the  White  House,  supports  a 
balanced  budget,  a  mandatory  balanced 
budget,  a  process  that  will  get  us  there. 
And  we  have  talked  about  a  7-year  as- 
cension. We  have  had,  I  think,  five  pro- 
3?osals  from  the  administration.  The 
first  one  did  not  get  one  vote  in  the 
U.S.  Senate.  The  last  one  really  makes 
the  lion's  share  of  the  cuts  in  the  sixth 
and  seventh  years.  That  is  pretty  hard 


to  accept  because  we  know  that  Con- 
gress is  not  going  to  have  the  self-dis- 
cipline in  6  or  7  years  to  make  those 
draconian  cuts.  We  know  that  Presi- 
dent Clinton,  even  if  he  were  to  be  re- 
elected is  not  going  to  be  in  office  in 
2001  and  2002  when  reality  will  hit. 

So  we  axe  going  into  this  period  of 
debate  on  increasing  the  debt  from  $4.9 
trillion  at  a  time  when  we  are  adding 
$165  billion  in  deficits  each  year,  and 
we  do  not  have  a  way  out.  When  I  say 
"a  way  out."  we  do  not  have  a  commit- 
ment to  a  real  balanced  budget  in  7 
years  because  the  last  proposal  by  the 
White  House  was  not  real.  The  press 
and  the  public  do  not  seem  to  accept 
that  it  was  not  reaJ  in  terms  of  all  the 
cuts  in  the  sixth  or  seventh  year  as  op- 
posed to  proportional  reductions  in 
each  of  the  7  years. 

It  is  like  taking  medicine,  Mr.  Presi- 
dent. You  have  to  take  it  anyway.  If 
you  take  it  up  front  and  get  it  over 
with  through  the  process,  why,  hoi)e- 
fully.  you  can  reach  a  cure.  If  you  have 
to  take  it  when  you  get  too  sick,  some- 
times it  might  not  cure  you. 

Furthermore.  I  think  it  is  fair  to  say 
that  during  the  extended  debate  to  try 
to  reach  a  balanced  budget,  the  Repub- 
licans were  blamed  for  shutting  down 
the  Government.  For  reasons  that  I 
find  a  little  hard  to  understand,  there 
was  not  a  recognition  that  this  was  a 
shared  responsibility.  It  was  as  much 
the  responsibility  of  the  White  House 
as  it  was  Members  of  Congress  because 
the  President  vetoed  the  reconciliation 
package  which  would  have  basically 
kept  the  Government  going.  He  vetoed 
about  six  of  the  appropriations  bills 
and  signed  the  others.  Those  would 
have  funded  the  Government. 

So  the  responsibility  is  very  much 
that  of  the  executive  branch — the 
President  and  the  White  House — as  we 
reflect  on  the  last  attempt  at  a  fiscally 
responsible  effort  to  try  to  address 
what  the  public  wants,  what  we  know 
is  good  for  the  country,  and  that  is  the 
realistic  balanced  budget  process.  Un- 
fortunately, that  process,  in  the  opin- 
ion of  the  Senator  from  Alaska,  has 
failed  as  a  consequence  of  the  inability 
of  the  administration  to  recognize  that 
we  simply  have  to  reduce  the  rate  of 
growth  of  Government.  That  does  not 
mean  we  have  to  cut  progrrams.  We 
simply  reduce  the  rate  of  growth. 

That  was  so  evident  in  the  debate 
over  Medicare.  We  are  not  cutting 
Medicare  payments.  Medicare  pay- 
ments would  increase  each  year.  But 
the  rate  of  growth  would  be  reduced 
from  nearly  10  percent  to  somewhere  in 
the  area  of  6  percent. 

So,  Mr.  President,  again  as  we  reflect 
on  where  we  are,  and  the  coming  crisis 
with  the  debt  ceiling,  it  is  a  respon- 
sibility of  the  administration  and  the 
President  to  recognize  that  it  is  not  in 
the  interest  of  the  country  to  proceed 
with  a  debt  ceiling  increase  without  a 
realistic  way  to  address  a  process  that 
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will  achieve  a  balanced  budget  in  7 
years. 

So  I  urge  my  colleagues  to  reflect  on 
just  where  we  are  going  and  the  signifi- 
cance that.  If  we  all  believe  in  a  bal- 
anced budget  and  we  still  do  not  have 
the  self-discipline  in  the  process  to  rec- 
ognize that  somehow  we  are  going  to 
have  to  achieve  a  balanced  budget  in  a 
meaningful  way  and  we  have  at  the 
same  time  the  obligation  to  increase 
the  debt  authorization  of  this  coun- 
try— there  is  a  direct  connection  be- 
tween the  two.  If  we  believe  in  a  bal- 
anced budget,  we  should  know  that  to 
increase  the  debt  authorization  with- 
out a  realistic  way  of  balancing  the 
budget  is  basically  irresponsible  in  the 
long-term  for  the  fiscal  and  monetary 
policy  of  this  country. 

Our  debt  has  to  be  brought  vmder 
control  and  the  spiral  of  its  increase 
has  to  be  reversed.  And  we  run  the  risk 
of  increased  interest  rates  on  that 
debt.  So,  Mr.  President,  we  should 
make  the  necessary  corrections  now  by 
having  as  part  of  the  debt  ceiling  in- 
crease a  realistic  accord  on  a  balanced 
budget  process  that  is  meaningful  and 
achievable. 

Mr.  President,  I  ask  unanimous  con- 
sent that  all  quorum  calls  during  the 
designated  period  for  morning  business 
be  equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President,  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Alaska  suggest  the  ab- 
sence of  a  quorum? 

Mr.  MURKOWSKI.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
ask  that  I  be  recognized  to  speak  as  if 
in  morning  business. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  advised  that  we  are  currently  in 
morning  business  until  1  o'clock  with 
the  time  divided  between  the  two  lead- 
ers. 

Mrs.  FEINSTEIN.  I  thank  the  Chair. 

(The  remarks  of  Mrs.  Feinstein  and 
Mr.  D'Amato  pertaining  to  the  intro- 
duction of  S.  1547  and  S.  1548  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

Mrs.  FEINSTEIN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
THOMAS).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER, 
objection,  it  is  so  ordered. 


Without 
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UNANIMOUS-CONSENT  REQUEST 

Mr.  DORGAN.  Mr.  President,  I  rise 
today  on  behalf  of  the  minority  leader 
and  our  Democratic  caucus  to  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  the  bill  to  increase  the  debt 
limit.  I  will  explain  in  just  a  moment 
my  intention  and  the  reason  I  offer 
this  unanimous-consent  request. 

All  of  us  understand  what  we  have 
just  been  through  in  this  past  year.  We 
have  been  through  a  pretty  difficult 
time.  We  have  struggled  as  between 
different  philosophies  on  a  range  of 
issues,  and  we  have  seen  Government 
shutdowns  on  two  occasions.  We  have 
seen  and  heard  people  boast  about  po- 
tentially not  extending  the  debt  limit 
and  causing  a  default  on  the  debt.  So 
we  have  been  through  a  very  difficult 
period. 

I  think  most  Members  on  both  sides 
of  the  aisle  would  like  very  much  never 
to  see  that  repeated.  I  do  not  know  of 
anyone  who  has  a  continued  appetite 
to  see  another  Government  shutdown.  I 
frankly  do  not  know  of  anyone  who,  at 
this  point,  thinks  it  would  be  a  good 
idea  if  this  country  were  to  default  on 
its  debt.  And  yet.  we  are  now  at  about 
February  1  and  at  the  end  of  this 
month,  the  Secretary  of  the  Treasury 
indicates  that  he  will  not  have  the  re- 
sources with  which  to  meet  the  re- 
quirements to  repay  the  bonds  that 
exist,  and  there  would  be  a  default  un- 
less the  debt  limit  is  extended. 

Some  say,  "Well,  let  us  wait  until 
the  end  of  February,  until  we  have 
done  certain  things  to  find  a  way  to 
reach  an  agreement  between  this  party 
and  the  other  party."  I  understand 
that,  and  I  understand  the  reason  why 
some  would  like  to  postpone  this  for  a 
while. 

On  the  other  hand,  there  are  others 
of  us  who  are  anxious  that  we  move  as 
quickly  as  we  can  to  get  something 
into  a  conference  so  we  have  some 
movement  on  extending  the  debt  limit, 
so  we  can  tell  the  people  of  this  coun- 
try that  we  are  working  on  it  and  mak- 
ing progress  on  it.  To  wait  for  the  final 
3,  4  days  or  the  final  week  prior  to  the 
need  for  a  debt  limit  extension,  prior  to 
default,  does,  it  seems  to  me,  given  the 
circumstances  of  the  last  year,  create  a 
condition  that  could  pro'vide  some  risk. 
That  is  why  some  of  us  feel  that  this 
would  be  the  time  to  move  a  piece  of 
legislation  that  would  increase  the 
debt  limit  and  move  that  into  a  con- 
ference. 

So  with  that  purpose  in  mind,  I  aisk 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  a  bill,  now  at  the  desk,  to  in- 
crease the  debt  limit,  that  the  bill  be 
read  a  third  time  and  passed  and  the 
motion  to  reconsider  be  laid  upon  the 
table. 


The     PRESIDING     OFFICER 
Coats).  Is  there  objection? 

Mr.  LOTT.  Reserving  the  right  to  ob- 
ject. 

The  PRESIDING  OFFICER.  The  as- 
sistant majority  leader  and  Senator 
from  Mississippi  is  recognized. 

Mr.  LOTT.  Mr.  President.  I  certainly 
understand  why  the  distinguished  Sen- 
ator from  North  Dakota  would  make 
this  effort  at  this  time.  I  point  out,  I 
still  believe,  I  still  hope  that  there  is 
an  opportunity  for  a  budget  agreement. 
I  am  an  incurable  optimist.  The  Presi- 
dent has  indicated  he  is  willing  to  con- 
tinue that  effort.  I  know  there  are  in- 
formal discussions  going  on  at  the  staff 
level. 

The  problem  with  debt  limits,  as  the 
Senator  well  knows  from  his  days  in 
the  House  in  particular,  even  in  the 
Senate,  is  that  there  are  some  Senators 
and  some  Congressmen  who  would  pre- 
fer not  to  vote  for  a  debt  limit  going 
over  $5  trillion  for  the  first  time  in  his- 
tory until  there  is  some  guarantee  that 
there  is  going  to  be  fiscal  restraint, 
that  there  is  some  budget  agreement 
that  will  control  the  rate  of  growth  of 
spending,  control  the  annual  deficits 
and  the  debt. 

If  there  is  any  hope  that  we  might 
get  an  agreement,  then  certainly  a 
good  place  to  consider  putting  that 
would  be  on  the  debt  limit.  Plus,  there 
also  continues  to  be  an  effort  across 
the  aisle  in  a  bipartisan  way,  in  the 
House  and  Senate,  to  come  to  a  biparti- 
san coalition  agreement.  It  looks  to  me 
like  good  progress  has  been  made  in 
that  area. 

I  have  looked  at  the  numbers  from 
the  coalition  group  and  the  numbers  in 
the  House  and  both  of  them  are  actu- 
ally better  than  the  results  of  the  dis- 
cussions between  the  President  and  the 
leaders  in  Congress  from  both  sides  of 
the  aisle. 

That  may  be  the  way  to  do  this:  Get 
a  budget  No.  3  that  we  can  vote  on  that 
would  have  broader  bipartisan  support 
than  we  had  earlier.  Once  again,  maybe 
put  it  on  the  debt  limit  and  move  it 
forward.  Or  in  addition  to  that,  I  do 
know  the  House  is  meeting  this  week 
and  they  are  looking  at  other  alter- 
natives as  to  how  that  might  be  consid- 
ered. 

So,  in  an  effort  to  get  it  through  the 
House  and  get  it  through  the  Congress 
and  get  it  to  the  President,  we  want  to 
make  sure  we  thought  it  through  care- 
fully, have  done  it  right.  We  do  not 
want  to  go  through  a  futile  exercise  of 
getting  something  to  the  President  he 
will  veto. 

I  assume  there  is  a  time  sensitivity, 
although  the  Secretary  of  the  Treasury 
indicated  there  were  going  to  be  real 
problems  last  November,  and  while  he 
was  working  to  avoid  those  problems, 
now  we  do  not  really  know  where  the 
problem  does  develop.  Is  it  the  middle 
of  February,  the  first  of  March,  middle 
of  March,  or  can  we  go  on  indefinitely 
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by  actions   of  th^   Secretary   of   the 
Treasury? 

I  do  not  think  hie  can  go  on  indefi- 
nitely, but  I  do  kftow  that  the  inten- 
tion of  the  majoritty  leader  is  that  we 
act  on  this  in  a  timiely  fashion,  and  the 
House  and  the  Speaker  are  acting  on 
some  legislation  tiat  will  allow  us  to 
act  probably  the  week  of  February  26. 
maybe  before  that.  If  we  can  come  to 
some  sort  of  agreei|ient.  maybe  we  can 
do  it  before  that.      , 

But  I  think  Just  ito  move  it  here  at 
this  point  would  tte  a  futile  exercise 
and  maybe  even  wquld  be  unhelpful  in 
trjring  to  get  an  agrfeement. 

So  at  this  point,  fir-  President,  I  ob- 
ject to  the  request. 

The    PRESEDINGi  OFFICER.    Objec- 
tion is  heard.  ' 
Mr.  DORGAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Nlr.  President,  the 
Senator  from  Missi^ippi  is  absolutely 
correct  that  a  logic^  place  to  increase 
the  debt  limit  woilld  be  in  a  budget 
agreement,  and  if  jthere  is  a  budget 
agreement— and  I  qope  there  is— then 
obviously  the  debt  limit  should  be  in- 
creased in  that  agreement. 

The  dilemma  is,  tfce  Moody's  organi- 
zation last  week  sertred  notice  publicly, 
because  of  the  potential  of  a  default, 
because  of  the  potential  that  perhaps 
the  debt  limit  will  aot  be  extended,  be- 
cause of  the  potential  that  there  might 
be  some  who  want  ti  use  the  debt  limit 
as  leverage,  and  thd  ultimate  leverage, 
of  course,  being  deffiult  if  there  is  not 
a  budget  agreement,  because  of  that, 
Moody's  has  indicaOed  they  are  taking 
a  look  at  whether 
creditworthiness  of 
bonds. 
It  seems  to  me  that  ought  to  be  a 


warning  to  all  of  us 


to  downgrade  the 
U.S.   Government 


that  we  ought  not 


fool  around  with  tl^s  question  of  the 
grading  of  Government  bonds  and  the 
creditworthiness  of  Government  bonds. 
This  is  a  very  Initoortant  issue.  The 
Senator  from  New  "xork.  Senator  MOY- 
NIHAN,  has  spoken  at^  some  length  on  it. 


I  say  to  the  Senator 


know  that  Senator  f>OLE  is  not  in  any 


way  suggesting  that 
default.  In  fact,  I  do 
Dole  felt  that  the 
downs  were  the  way 
ment.   So   I   am   no(t 


from  Mississippi,  I 


he  would  want  to 
not  think  Senator 
Government  shut- 
to  run  the  Govem- 
suggesting   that 


there  are  those  whoiti  we  are  discussing 
at  this  point  who  believe  this  would  be 
a  wise  course.  I  think  there  are  some  in 
the  Congress  who  probably  have  said  in 
the  past.  "It  does  nbt  matter  to  us  if 
we  do  not  pay  the  bondholders  30  or  60 
days  aiterward,"  the  implication  of 
that  suggesting  tha  ,  default  certainly 
is  an  option  as  on(f  of  the  pieces  of 
learning  we  will  use  in  the  negotia- 
tions. 

So  many  of  us  feci  that  rather  than 
waiting  until  it  is  tco  late,  let  us  start 
early  here  and  be  of  ering  some  UC  re- 


quests to  see  if  we 


caimot  move  this 


along.  I  know  the  minority  leader  has 
indicated  that  when  the  Senate  is  in 
session  during  this  month,  he  feels  that 
we  should  be  offering  requests.  I  am  of- 
fering this  on  his  behalf  today  to  ex- 
tend the  debt  limit.  And,  again,  I  un- 
derstand the  reasons  for  the  objection 
today.  My  hope  would  be  that  in  the 
days  aihead  we  will  find  a  way  to  ad- 
vance this  through  the  Senate  and  go 
to  conference  so  we  can  send  a  message 
to  the  country  and  the  world  that  no 
one  around  here  will  play  with  the 
creditworthiness  of  this  country.  No 
one  will  use  the  issue  of  default  as  le- 
verage in  this  context.  I  think  most  of 
us  believe  that  would  be  terribly,  ter- 
ribly risky,  and  a  very  unsatisfactory 
outcome. 

So  I  understand  the  point  the  Sen- 
ator from  Mississippi  has  made.  I  hope 
he  understands  why  I  have  offered  this 
today.  He  would  expect  to  see  it  offered 
again  in  the  days  ahead  when  the  Sen- 
ate is  in  session. 

I  would  like  to,  if  I  might.  Mr.  Presi- 
dent, propound  a  question  to  the  Sen- 
ator from  Mississippi.  Although  we  are 
in  session  today 

Mr.  LOTT.  If  the  Senator  will  yield 
first,  because  I  think  he  is  fixing  to 
change  the  subject,  I  want  to  get  this 
into  the  Record. 

I  think  there  is  some  question,  also, 
just  for  the  information  of  the  Sen- 
ators, about  the  Senate  acting  first  on 
a  clean  debt  ceiling,  whether  this  is  a 
revenue  effort  under  those  conditions 
and  therefore  subject  to  a  point  of 
order.  I  make  that  observation.  I  am 
not  pursuing  it  at  this  point. 

For  the  information  of  the  Senate,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  at  this  point  the  history, 
going  back  to  1984  through  1990,  of  how 
debt  ceilings  were  extended  and  the 
riders  that  were  added  to  those  debt 
ceiling  biUs  in  order  for  them  to  be 
able  to  complete  and  go  through  the 
process. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Legislattve  Riders  on  Past  Debt  Limit 
Extensions 

1390— H.R.  53S5 

Passed  by  the  House,  but  not  by  the  Sen- 
ate. Would  have  Increased  the  debt  celling  by 
S322  billion  to  J3.444  trillion.  Rider:  Amended 
the  rules  on  scQuestratlon  to  exempt  Social 
Security. 

1S89— H.R.  3024 

Increased  the  debt  ceiling  by  $70  billion  for 
the  period  from  August  7,  1989,  through  Octo- 
ber 31.  1989.  Rider:  Made  changes  regarding 
the  current  accrual  value  of  certain  obliga- 
tions issued  on  a  discount  basis. 

1989— H.J.  RES.  280 

Increased  the  debt  celling  to  $3.1227  tril- 
lion. Rider;  Repealed  Section  89  of  the  Inter- 
nal Revenue  Code  (relating  to  health  bene- 
fits provided  under  certain  discriminatory 
employee  benefit  plans). 

1967— H.J.  RES.  324 

Increased  the  debt  ceiling  to  $2.8  trillion. 
Rider:  Gramm-Rudman  XL  which  contained 


provisions  relating  to  sequestration,  overall 
budget  caps,  and  budget  process  reform. 

Uefr— H.J.  RES.  668 

Increased  the  debt  ceiling  by  $189  billion 
for  the  period  from  October  21,  1986,  through 
May  15,  1987.  Rider:  This  debt  limit  was  at- 
tached to  the  Omnibus  Budget  Reconcili- 
ation Act  of  1986. 

1985 — H.J.  RES.  rZ 

Increased  the  debt  limit  to  $2.0787  trillion. 
Rider:  Gramm-Rudman  Deflcit  Control  Act, 
which  contained  provisions  relating  to  se- 
questration and  set  overall  budget  caps. 

1985— H.R.  3721 

Increased  the  debt  ceiling  to  an  amount  no 
greater  than  $1.9038  trillion  for  the  period 
from  November  14.  1985.  to  December  6.  1985. 
Rider:  Contained  riders  that  delayed  the  ef- 
fective dates  of  the  following  provisions  by 
one  month:  Tax  increase  on  cigarettes;  sec- 
tion 285  of  the  Trade  Act  of  1974;  section  10(d) 
of  the  Railroad  Unemployment  Insurance 
Act  and.  section  5(c)  of  the  Emergency  Ex- 
tension Act  of  1985. 

19S4— H.R.  5692 

Increased  the  debt  ceiling  by  $30  billion  to 
$1,520  trillion.  Riders:  Allowed  the  Treasury 
to  hire  experts  or  consultants  as  contract 
employees.  Reimburse  the  State  Department 
for  health  and  medical  services  provided  to 
overseas  employees;  maintain  uniforms  pro- 
vided to  Treasury  employees;  provide  ath- 
letic services  for  students  at  the  Federal 
Law  Enforcement  Training  Center  in  Glynco, 
Georgia;  install  fencing,  guard  booths,  light- 
ing, and  other  maintenance  for  Treasury  De- 
partment facilities  and  enter  into  reciprocal 
assistance  with  state  and  local  law  enforce- 
ment agencies. 

Mr.  LOTT.  Now  I  will  respond  to  an- 
other question. 

Mr.  DORGAN.  I  think  it  might  be 
worthwhile  to  put  in  the  Record  the 
reports  of  last  week  by  the  Moody's  or- 
ganization about  the  evaluation  of  the 
potential  downgrading  of  Federal 
bonds.  That  might  describe  in  some 
more  detail  the  issue  of  the  risks  that 
some  of  us  are  concerned  about.  I  ask 
unanimous  consent  that  the  report  I 
cited  be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Debt  Rating  Threatened 

Alarmed  by  the  protracted  budget  brawl  in 
Washington,  a  venerable  Wall  Street  credit 
rater  is  threatening  to  downgrade  America's 
prized  trlple-A  rating  if  the  deadlock  forces 
the  government  to  default  on  its  debts  for 
the  first  time. 

The  unprecedented  warning  Wednesday 
from  Moody's  Investors  Service,  which  has 
been  Judging  borrower  credit  worthiness  for 
nearly  a  century,  would  mark  a  stunning 
blow  to  the  U.S.  government's  credit  stand- 
ing and  sully  the  pristine  status  of  $397  bil- 
lion in  Treasury  debt  with  Interest  due  In 
coming  months. 

The  warning  marked  the  bluntest  negative 
reaction  from  the  financial  world  so  far  to 
the  possibility  that  Uncle  Sam  might  renege 
on  a  pledge  to  repay  borrowed  money,  which 
has  never  happened  and  has  helped  make 
U.S.  government  lOUs  the  safest  and  most 
coveted  securities  in  the  world. 

"This  is  a  wake-up  call,"  said  Mike  Casey, 
an  international  economist  at  Ramirez  Cap- 
ital Consultants  Inc..  a  New  York  Invest- 
ment research  firm. 
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Moody's  said  it  was  obliged  to  make  the 
warning  because  "the  positions  being  taken 
in  the  current  debate  over  the  budget  and 
the  debt  ceiling  have  significantly  increased 
the  risk  of  a  default  on  the  above-mentioned 
security  obligations." 

It  said  the  possible  downgrade  doesn't  re- 
flect "any  underlying  deterioration  in  the 
fiscal  position  of  the  United  States  Govern- 
ment, but  rather  from  the  peculiar  cir- 
cumstances surrounding  the  present  political 
controversy  over  the  direction  of  federal  eco- 
nomic and  social  policy." 

Some  congressional  Republicans  have 
threatened  to  allow  the  government  to  de- 
fault if  the  Clinton  administration  doesn't 
capitulate  on  spending  cuts  in  the  battle  to 
balance  the  federal  budget.  The  administra- 
tion has  said  Congress  must  raise  the  $4.9 
trillion  debt  limit  by  March  1  or  a  default 
could  result. 

Although  most  economists  say  the  possi- 
bility of  default  remains  extremely  remote, 
many  still  regarded  the  Moody's  warning  as 
a  sobering  reminder  that  it's  not  possible. 

"In  a  sense  it's  like  nuclear  warfare,"  said 
Robert  Brusca,  chief  economist  at  Nlkko  Se- 
curities International  in  New  York.  "If  it 
happens  it's  a  terrible  problem.  But  nobody 
thinks  it's  going  to  happen." 

The  Moody's  warning  coincided  with  con- 
ciliatory moves  in  the  budget  battle,  and 
House  Speaker  Newt  Gingrich  said  he  wanted 
to  avoid  a  default.  But  it  was  unclear  wheth- 
er Gingrich  also  was  speaking  for  more  mili- 
tant Republicans,  many  of  them  freshmen  in 
the  House,  who  have  used  the  threat  of  de- 
fault as  a  bargaining  tactic. 

After  a  meeting  with  Gingrich  Wednesday 
evening,  one  freshman  congressman.  Rep. 
David  Mclntrosh.  R-Ind.  said  Ills  class  was 
"pretty  much  on  board"  with  the  speaker. 

Moody's  said  it  was  placing  Treasury  bonds 
and  notes  with  interest  payments  due  Feb.  29 
and  April  1  "on  review  for  possible  down- 
grade." 

The  rating  agency  didn't  make  clear  what 
these  securities  would  be  downgraded  to.  But 
the  loss  of  triple-A  status  could  make  it 
more  expensive  for  the  Treasury  to  borrow, 
adding  billions  of  dollars  in  extra  interest  to 
the  government's  overall  debt  and  rever- 
berating throughout  the  economy  with  pres- 
sure for  higher  interest  rates. 

Bond  prices  were  sharply  lower  by  midday 
today,  continuing  a  slide  that  began  late 
Wednesday  afternoon  as  word  of  the  Moody's 
announcement  spread.  But  traders  said 
prices  were  falling  for  other  reasons  as  well. 

Standard  &  Poor's  Corp.,  another  leading 
debt-rating  service,  made  similar  warnings 
on  Nov.  10.  when  the  issue  of  a  possible  de- 
fault first  arose  in  the  budget  negotiations. 
Still,  the  wording  of  the  Moody's  announce- 
ment was  far  more  blunt  and  specific,  refer- 
ring to  particular  groups  of  medium-  and 
long-term  Treasury  bonds  that  would  be  af- 
fected. 

S&P  said  a  spokesman  that  it  is  examining 
the  spillover  effects  of  a  potential  default  of 
U.S.  Treasury  securities  and  expects  to  make 
an  announcement  about  that  in  the  next  sev- 
eral days. 

Treasury  Secretary  Robert  Rubin  re- 
sponded to  the  Moody's  announcement  with 
a  brief  statement  expressing  his  belief  that 
the  debt  impasse  will  be  resolved  by  the  end 
of  Februarj'. 

Some  Wall  Street  economists  theorized 
that  Moody's  made  the  warning  partly  be- 
cause of  sensitivity  to  the  credit-rating  in- 
dustry's past  failures  to  forewarn  of  brewing 
financial  debacles. 

Just  in  the  past  few  years,  for  example, 
both  Moody's  and  Standard  &,  Poor's  have 


been  rebuked  for  falling  to  sound  the  alarm 
on  impending  crises  in  Mexico  and  Orange 
County,  Calif.,  which  cost  investors  huge 
losses. 

"Moody's  and  S&P  have  caught  a  lot  of 
grief  in  the  past,"  said  Casey.  "They  have  lot 
of  history  of  locking  the  bam  door  after  the 
cows  have  gone." 

Mr.  DORGAN.  Let  me  ask  the  Sen- 
ator from  Mississippi  a  question  about 
something  that  will  come  up  later  this 
week  that  I  know  is  important  to  many 
of  us,  including  the  Senator  from  Mis- 
sissippi. We  are  in  session  today  on 
Tuesday  and  we  do  not  have  recorded 
votes  and  will  not  have  recorded  votes 
Wednesday.  We  will  have  recorded 
votes  on  Thursday.  My  understanding, 
from  the  discussion  I  had  with  the  ma- 
jority leader  last  Friday,  was  that  on 
Thursday  of  this  week  we  would  be 
turning  to  the  issue  of  the  farm  bill.  I 
am  very  concerned  about  trying  to  get 
us  to  move  a  piece  of  farm  legislation. 

I  know  there  are  people  with  very  dif- 
ferent views  about  what  kind  of  farm 
bill  would  best  serve  the  interests  of 
family  farmers  in  this  country  in  the 
future.  Some  say,  the  so-called  Free- 
dom to  Farm  Act  must  be  passed,  or 
else.  Others  say  that  there  is  the  Fjirm 
Security  Act's  marketing  loans,  and 
other  things.  In  your  part  of  the  coun- 
try, in  Mississippi,  we  are  in  the  cir- 
cumstance where  faurmers  are  ready  to 
go  into  the  fields  at  some  point  soon.  I 
confess  that,  as  of  an  hour  ago  when  I 
last  talked  to  somebody  in  North  Da- 
kota, there  is  not  anybody  close  to 
starting  up  a  tractor  and  going  into  a 
field  today  because  it  is  awfully  cold 
there  today.  But  down  south  people  are 
close  to  starting  to  want  to  do  spring's 
work.  In  our  part  of  the  country,  farm- 
ers want  to  talk  to  bankers  and  to 
their  agribusinesses  about  the  farm 
plan.  They  want  to  know  under  what 
conditions  will  they  plant  this  spring, 
and  what  will  the  farm  program  be?  We 
were  supposed  to  have  passed  a  5-year 
plan  last  year.  There  was  one  put  in 
the  reconciliation  bill,  which  every- 
body knew  would  be  vetoed.  We  have 
nothing  at  this  point. 

My  hope  is  that  we  can  work  to- 
gether. Democrats  and  Republicans, 
and  if  we  need  to  demonstrate  a  burst 
of  bipartisanship  here,  there  is  no  place 
better  to  do  that  than  on  a  farm  bill. 
Your  farmers  have  the  same  needs  as 
mine.  I  have  strong  feelings  about  what 
we  ought  to  do,  and  I  know  others  do  as 
well.  Especially,  we  owe  them  an  an- 
swer. I  hope  very  much  that,  come 
Thursday— I  think  we  will  have  a  cou- 
ple of  cloture  votes  on  a  couple  of  dif- 
ferent plans,  and  perhaps  we  will  not 
invoke  cloture  on  either.  If  that  is  the 
case,  I  hope  we  can  find  a  way  Thurs- 
day to  advance  some  kind  of  basic  farm 
plan  in  order  to  put  it  into  conference 
so  we  can  work  hard  in  the  next  week 
or  so  and  finally  move  a  farm  plan  out 
of  the  Congress.  Farmers  deserve  that. 
We  owe  that  to  them. 

I  ask  the  Senator  from  Mississippi 
his  view  on  the  urgency  of  this,  and 


whether  he  thinks  that  we  are  going  to 
be  able  to  move  forward  Thursday  with 
some  dispatch  to  deal  with  this  issue. 

Mr.  LOTT.  Mr.  President,  in  respond- 
ing to  the  Senator  from  North  Dakota, 
he  brought  back  memories  of  biparti- 
san efforts  in  the  past  on  the  farm  bill. 
I  think  it  was  maybe  1982.  I  remember 
that  at  the  time  I  was  in  the  House  and 
I  was  the  minority  whip.  At  that  time, 
the  majority  whip  was  a  fellow  named 
Tom  Foley.  We  were  working  on  the 
farm  bill.  It  was  very  delicate  and  tedi- 
ous. Everybody  wanted  a  farm  bill,  but 
some  of  the  people  did  not  necessarily 
want  to  go  on  record  voting  for  that 
particular  version.  I  remember  even  ex- 
changing vote  counts  with  the  major- 
ity whip.  We  managed  to  get  a  pretty 
good  farm  bill  through,  but  one  that 
was  pretty  evenly  divided  between  the 
two  parties.  So  that  is  always  the  way 
it  should  be  done.  I  think  usually  that 
is  the  way  agriculture  policy  is  devel- 
oped, in  a  bipartisan  way. 

I  do  agree  that  there  is  an  urgency, 
too.  During  the  years  I  have  been  a 
Member  of  Congress,  I  never  had  to  go 
back  home  in  February — that  is  when 
we  start  going  into  the  field  in  my 
State — to  tell  farmers  that  we  do  not 
have  a  farm  bill.  They  do  not  know 
what  to  expect.  There  has  never  been 
an  instance  where  I  recall  where  we  let 
existing  law  expire,  which  opens  the 
door  to  utilizing  outdated,  expensive, 
and  ineffective  1938  and  1949  so-called 
permanent  laws.  That  is  what  is  about 
to  happen.  If  we  do  not  do  something 
on  this,  we  are  going  to  revert  back  to 
the  so-called  permanent  law.  That 
causes  all  kinds  of  confusion  not  only 
for  the  farmers,  but  the  lenders  and  the 
suppliers,  which  are  an  important  part 
of  the  economy  in  my  State  and.  I 
know,  in  your  State.  Even  the  Sec- 
retary stated  that  reversion  to  the  per- 
manent law  has  all  kinds  of  problems. 
Authorization  for  wheat,  feedgrains, 
and  rice  programs  under  current  law 
have  already  expired.  So  there  is  an  ur- 
gency. 

I  know  the  Senator  from  North  Da- 
kota knows  that  an  effort  is  underway 
now  where  Senators  and  their  staffs 
are  working  on  what  is  the  best  ap- 
proach. We  did  have  the  farm  bill  that 
was  in  the  reconciliation  package,  as 
the  Senator  said.  It  was  vetoed  by  the 
President.  Some  of  us  would  like  to 
look  at  that  as  a  base  and  maybe  make 
some  changes.  I  know  the  Senator  has 
a  different  approach.  We  are  working 
on  what  is  the  best  procedure  to  get  an 
agreement,  and  we  are  going  to  try  to 
have  some  understanding  worked  out 
later  on  today— hopefully  very  short- 
ly— as  to  exactly  what  votes  will  occur 
Thursday  on  or  in  relation  to  agri- 
culture legislation.  We  aire  going  to  be 
very  careful  to  be  fair  in  how  we  pro- 
ceed and  give  those  who  have  different 
views  a  chance  to  make  their  case,  and 
have  one  or  more  cloture  votes,  but  try 
to  make  an  effort  to   get  this  issue 
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moving  in  such  a  |way  that  maybe  we 
can  g-et  into  conference  and  work  out 
an  agreement  that  we  can  get  to  the 
President  in  the  shortest  possible  pe- 
riod of  time.  So  w»  are  working  right 
now  on  a  unanii^ious-consent  agree- 
ment that  would  giet  us  into  consider- 
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that  would  allow  for 


a  vote  or  votes  to  occur  and  try  to  find 
a  way  to  move  it  forward. 

Mr.  DORGAN.  M4.  President,  I  thank 
the  Senator  from  Mississippi. 

One  of  the  dilemmas  here  is  that  the 
farm  bill,  which  w^s  placed  in  the  rec- 
onciliation bill  aiid  passed  last  year 
and  vetoed,  would  pave  eliminated  the 
permanent  law,  th^  1949  act.  Many  of 
us  had  great  conceijn  about  that.  There 
are  new  and  innovative  ways  to  deal 
with  the  issue  of  payments,  and  other 
approaches  in  the  [short  term.  But  in 
the  long  term  we  fetel  strongly  that  the 
needs  of  a  network  pf  family  farms  will 
only  be  met  if  we  detain  some  kind  of 
permanent  authority  for  farm  legisla- 
tion. But  I  guess  tlie  point  I  was  mak- 
ing— and  I  am  comkorted  some  by  the 
Senator's  comments— I  think  at  the 
end  of  Thursday  wejneed  to  have  found 
a  way  to  reach  agreement  on  some- 
thing that  we  can  move  into  conference 
that  builds  a  bridgje  between  the  var- 
ious proposals  that  now  exist.  I  think 
we  have  not  seen  much  bipartisanship 
in  the  last  year  or  so.  In  fact,  it  has 
been  some  while  b^ond  that.  I  guess. 
If  ever  we  need  a  bi4rst  of  strong  bipar- 
tisanship, it  is  to  lind  a  way  to  move 
this  farm  legislation  forward. 

I  look  forward  tc  working  with  the 
Senator.  There  is  an  efTort  underway; 
we  have  a  lot  of  staff  people  on  a  bipar- 
tisan basis  searching  for  some  common 
ground.  Perhaps  thit  will  result  in  the 
ability  to  move  sane  thing  on  Thurs- 
day. Time  is  very  short.  It  is  very  ur- 
gent that  we  provid(  ^  farmers  an  answer 
about  what  will  le  the  conditions 
under  which  they  plant  this  spring, 
what  kind  of  a  farm  program  will  exist 
in  this  country. 

Mr.  LOTT.  Mr.  Piesident.  for  the  in- 
formation of  all  Sei  ators.  we  also  still 
hope  there  is  the  possibility  that  we 
would  have  a  vote  3r  votes  this  week 
on  the  telecommunications  issue.  That 
has  not  been  clarified  yet. 

Speaking  of  biparaisan  efforts,  that  is 
one  where  last  year  a  lot  of  work  went 
into  that  legislatio'i.  It  is  a  very  im- 
portant piece  of  legislation.  I  believe  it 
passed  by  a  vote  of  something  like  81  to 
18.  It  is  on  the  verg»  of  being  ready  to 
come  out  of  confeijence.  We  hope  we 
can  get  an  agreement  worked  out  on 


that  also  sometime 


we  would  hope  may>e  we  could  have  a 


vote  on  that  also  on 

We  could  have  at 

votes  on  Thursday 


Thursday, 
least  two  or  three 
both  of  them  on 


very,  very  important  issues:  agri- 
culture and  telecon-munications.  That 
is  almost  a  year's  ^ork.  Time  is  short 
on  both  of  them.  Wa  are  going  to  work 


very  hard  to  try  to 
worked  out 


today.  If  we  can. 


get  an  agreement 


I  yield  the  floor.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  AKAKA.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quomm  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
F^ST).  Without  objection,  it  is  so  or- 
dered. 


TRIBUTE  TO  THE  LATE  LT.  COL. 
RICHARD  SAKAKIDA 

Mr.  AKAKA.  Mr.  President,  I  want  to 
take  the  floor  of  the  U.S.  Senate  to  tell 
my  colleagues  and  the  people  of  Hawaii 
and  the  country  about  a  Hawaii-born 
unsung  hero  of  World  War  II.  His  ex- 
traordinary story  has  never  been  fully 
told. 

In  a  description  of  Colonel 
Sakakida's  wartime  activities,  it  is 
written  that  today  Richard  Sakaklda 
is  alive  and  well  and  living  in  Califor- 
nia. 

I  was  deeply  saddened  by  the  death 
last  week  of  Lt.  Col.  Richard  Sakakida 
near  his  home  in  Fremont,  CA,  after  a 
lengthy  illness.  Colonel  Sakakida,  one 
of  America's  genuine  war  heroes,  faced 
death  with  the  same  stoicism  and  dig- 
nity as  he  displayed  in  facing  the  dan- 
gers of  war  and  the  constant  pain  of  his 
war  injuries. 

Colonel  Sakakida  will  be  mourned  by 
the  many  who  knew  him  personally  or 
by  reputation,  including  the  thousands 
of  Japanese-Americans  who  followed 
his  footsteps  to  serve  in  their  country 
during  the  Second  World  War. 

He  is  survived  by  his  beloved  wife  of 
many  years.  Cherry,  to  whom  I  offer 
my  deepest  condolences. 

Colonel  Sakakida  was  a  true  hero, 
one  whose  contributions,  tragically, 
have  never  fully  been  recognized  by  his 
own  Government.  His  was  one  of  the 
most  amazing  stories  to  come  out  of 
World  War  n. 

As  a  U.S.  Army  undercover  agent  ajid 
prisoner  of  war  of  the  Japanese  in  the 
Philippines  50  years  ago,  he  endured 
isolation,  privation,  disease,  shrapnel 
wounds,  the  constant  threat  of  discov- 
ery, and  unspeakable  physical  torture 
in  carrying  out  daring  intelligence 
missions  for  his  country.  His  sacrifices 
not  only  resulted  in  the  advancement 
of  the  Allied  cause  during  the  Second 
World  War.  they  reflected  a  great  sense 
of  duty  and  personal  courage  rarely 
seen  even  in  that  great  conflict. 

As  one  of  the  very  first  Nisei  re- 
cruited to  the  United  States  military 
service.  Colonel  Sakakida  also  helped 
to  pave  the  way  for  the  thousands  of 
other  Japanese- Americans  who  would 
make  their  own  contributions  to  the 
war  effort  as  members  of  the  famed 
100th/442d  Regimental  Combat  Team 
and  the  lesser  known  Military  Intel- 
ligence Service.  Later,  though  he  mod- 


estly would  have  denied  this.  Colonel 
Sakakida's  achievements  opened  doors 
of  opportunity  in  the  military  and  soci- 
ety at  large  for  subsequent  generations 
of  Japanese-Americans  and  other  mi- 
norities. 

In  death,  as  they  never  were  in  life. 
Colonel  Sakakida's  accomplishments 
deserve  to  be  remembered  and  honored. 
To  this  end,  I  hope  that  Members  of 
Congress  will  actively  support  efforts 
to  ensure  that  his  military  valor  is  one 
day  recognized  by  his  Government. 

For  the  benefit  of  those  who  do  not 
know  this  remarkable  soldier's  story,  I 
ask  unanimous  consent  that  a  descrip- 
tion of  Colonel  Sakakida's  wartime  ac- 
tivities as  excerpted  from  "Americas 
Secret  Army:  The  Untold  Story  of  the 
Counter  Intelligence  Corps"  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

America's  Secret  army:  The  Untold  Story 
OF  THE  Counter  Intexugence  Corps 
(By  Ian  Bayer  and  Douglas  Bottlng) 

SAKAKIDA 

Of  all  the  unsung  heroes  of  World  War  Two, 
Richard  Sakakida  must  rank  as  one  of  the 
most  remarkable.  For  courage,  fortitude  and 
loyalty  to  his  adopted  homeland  there  were 
few  to  rival  him.  Yet  outside  a  small  circle 
of  veteran  CIC  agents  Sakakida's  name  is  al- 
most unknown,  and.  his  extraordinary  story 
has  never  been  fully  told. 

Richard  Sakakida  was  a  native  of  Hawaii, 
the  son  of  Japanese  parents  who  had  emi- 
grated there  from  Hiroshima  at  the  begin- 
ning of  the  century.  Most  Americans  would 
have  described  him  as  a  Japanese- American, 
but  the  Japanese  had  a  special  word  for  such 
expatriates— Nisei,  meaning  the  firstborn 
away  from  the  homeland.  Educated  at  a 
American  high  school  In  Honolulu  and 
brought  up  as  an  American  citizen  in  a  Japa- 
nese family,  Sakakida  was  a  man  of  two  cul- 
tures and  two  languages.  The  outbreak  of 
war  between  America  and  Japan  might  eas- 
ily have  led  to  a  hopeless  confusion  of  loyal- 
ties in  a  person  of  his  dual  background,  but 
It  did  not.  Like  the  great  majority  of  Nisei, 
many  of  whom  were  later  to  distinguish 
themselves  in  action  against  the  Germans  in 
Europe,  Sakakida  firmly  considered  himself 
to  be  an  American  first  and  last.  In  March 
1941,  nine  months  before  the  Japanese  attack 
on  Pearl  Harbor,  this  resolute,  soft-voiced, 
earnest-mannered  young  man  was  invited  to 
put  his  unusual  linguistic  and  cultural  quali- 
fications to  practical  use  by  joining  the  spe- 
cialist branch  of  the  U.S.  Army  best  able  to 
take  advantage  of  them— the  CIC.  Along 
with  another  young  Nisei,  Arthur  Komori,  he 
was  sworn  in  as  a  CIC  agent  in  Hawaii  with 
the  rank  of  sergeant.  These  were  the  first 
Japanese-Americans  ever  to  be  recruited 
into  the  CIC,  and  they  were  to  be  among  the 
handful  of  their  detachment  to  survive  the 
war  against  Japan. 

After  an  Intensive  training  course  in  the 
use  of  codes  and  ciphers  and  the  recogrnltion 
of  prime  targets.  Sakakida  and  Komori  were 
told  to  prepare  to  embark  on  a  secret  mis- 
sion, the  nature  of  which  would  be  revealed 
to  them  later.  They  were  told  that  their  des- 
tination was  Manila,  the  capital  city  of  the 
Philippines,  an  American  possession  on  the 
point  of  independence,  where  the  United 
States  still  maintained  a  substantial  mili- 
tary presence.  They  were  warned  that  their 
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assignment  would  certainly  be  a  source  of  In- 
convenience and  probably  of  danger.  They 
were  to  say  nothing  except  to  their  imme- 
diate family— m  Sakakida's  case  his  wid- 
owed mother. 

Less  than  a  month  later  the  two  agents  set 
sail  for  Manila  on  board  a  U.S.  Army  trans- 
port, traveling  as  deck  hands  In  order  to  con- 
ceal their  identity  as  members  of  the  armed 
forces.  In  Manila,  a  city  of  tropical  languor 
and  almost  colonial  ease,  they  were  met  by 
the  Commanding  Officer  of  the  CIC  Detach- 
ment in  the  Philippines  and  briefed  for  the 
first  time  about  the  nature  of  their  mission. 
The  magnitude  of  their  task  took  their 
breath  away.  It  Involved  nothing  less  than 
the  counter  intelligence  investigation  of  the 
entire  Japanese  community  in  Manila,  into 
which  they  were  required  to  infiltrate  them- 
selves as  undercover  miles  In  order  to  target 
those  Individuals  who  had  connections  with 
the  Japanese  military  and  posed  a  threat  to 
the  security  of  the  United  States  Army.  As  a 
cover  story  they  were  to  claim  that  they 
were  crew  members  of  a  freighter  and  had 
jumped  ship  after  tiring  of  life  at  sea— a 
story  Komori  enhanced  by  adding  that  he 
was  also  a  draft  dodger,  a  state  of  affairs 
which  he  reported  later  "was  favourably  re- 
ceived by  the  pro-Emperor  sons  of  Japan." 

Sakakida  was  Instructed  to  register  at  a 
small  hotel  called  the  Nlshlkawa.  while 
Komori  checked  in  at  the  Toyo  Hotel.  From 
these  two  bases  the  tyro  agents  were  to  start 
looking  around  for  roles  In  keeping  with 
their  assumed  identities.  Their  case  officers. 
Major  Raymond  and  Agent  Grenfell  D. 
Drisko.  were  the  only  members  of  the  CIC 
Detachment  who  knew  that  they  were  Nisei 
agents.  In  order  to  stay  in  contact  they  were 
given  keys  to  a  mailbox  at  the  Central  Post 
Office  in  Manila  under  the  name  of  Sixto 
Borja  and  told  to  check  the  box  twice  dally 
for  instructions  about  rendezvous  places. 
Major  Raymond  or  Agent  Drisko  would  then 
pick  them  up  at  a  prearranged  spot  and  drive 
them  by  a  roundabout  route  to  the  Military 
Intelligence  section  in  Forth  Santiago, 
where  they  could  submit  their  report  in  safe- 
ty and  receive  new  briefings.  For  Major  Ray- 
mond, a  long-time  Agent,  Sakakida  and 
Komori  developed  tremendous  admiration 
and  affection.  "He  gradually  instilled  in  us 
the  techniques  of  subtle  investigations  and 
subterfuges  In  the  best  traditions  of  the 
CIC,"  Komori  recalled  later.  To  him  they 
owed  everything  they  knew  about  working 
as  undercover  agents  amongst  the 
Impendingly  hostile  Japanese. 

And  so.  In  the  months  preceding  the  out- 
break of  war,  the  two  young  and  apprehen- 
sive Nisei  began  the  delicate  task  of  burrow- 
ing into  the  warren  of  the  main  Japanese 
community  In  the  Philippines,  numbering 
more  than  2,000  in  all.  Sakakida  posed  as  a 
sales  representative  of  Sears,  Roebuck, 
whose  sales  brochures  he  had  learnt  by 
heart,  and  spent  most  of  his  evenings  in  the 
Japanese  Club,  where  he  assiduously  Ingra- 
tiated himself  with  the  Japanese  business- 
men who  frequented  this  hotbed  of  Nippon 
orthodoxy.  Meanwhile  Komori  obtained  a 
post  as  a  teacher  of  English  at  the  Japanese 
Cultural  Hall  in  Manila  and  made  use  of  this 
respectable  position  to  win  the  confidence 
and  even  the  friendship  of  some  of  the  lead- 
ing Japanese  residents  of  the  city — the  Japa- 
nese Consul  General,  the  Chief  of  the  Japa- 
nese News  Agency,  the  Chief  of  the  Japanese 
Tourist  Bureau,  the  Chief  of  the  Japanese 
Cultural  Hall  and  many  others.  With  few  ex- 
ceptions he  found  the  Japanese  "arrogant 
and  expansionist- minded."  openly  sjrm pa- 
thetic to  the  militaristic  ambitions  of  the 


Japanese  Army  generals  and  increasingly 
dismissive  of  the  more  peaceable  and  com- 
promising civil  government  in  Tokyo.  War 
fever  had  developed  to  such  an  extent. 
Komori  reported,  that  one  of  his  students  in 
his  English  class,  a  journalist  who  wrote  for 
a  newspaper  in  Osaka,  even  reported  the 
likely  route  of  advance  of  the  Japanese 
forces  once  they  had  launched  their  attack 
against  the  British  In  Singapore. 

Komori  had  to  go  along  with  all  this,  of 
course,  in  order  to  keep  up  his  cover.  He  even 
had  to  seem  to  join  In  the  jinjolstlc  euphoria 
when  Japanese  planes  bombed  the  American 
fleet  at  Pearl  Harbor  on  7  December  and 
drink  toasts  to  the  Emperor  when  America 
declared  war  on  Japan  the  following  day. 
The  outbreak  of  war  now  put  him  in  grave 
danger,  for  it  meant  that  henceforth  he 
would  be  spying  on  an  enemy  people,  and 
would  have  to  face  the  consequences  if  he 
put  a  foot  wrong.  The  war  was  only  a  few 
houi^  old  when  the  complexities  of  Komori's 
new  situation  were  brutally  brought  home  to 
him.  He  was  In  the  Japanese  News  Agency  in 
Manila,  downing  yet  another  sake  In  yet  an- 
other toast  to  the  Einperor,  when  the  door 
burst  open  and  he  found  himself  ringed  by  a 
group  of  Filipino  Constabulary  with  bayo- 
nets fixed.  To  the  Filipinos  he  was  just  an- 
other Jai>anese.  Along  with  officials  of  the 
News  Agency,  Komori  was  herded  down  the 
stairs  and  into  a  waiting  bus.  He  was  then 
driven  to  the  stinking  old  Bllibld  Prison— 
"the  hell  hole"  as  he  recalled,  "of  Manila" — 
and  here  he  languished,  an  American  agent 
amidst  a  gaggle  of  enemy  subjects,  com- 
pletely confident  that  Major  Raymond  would 
eventually  learn  his  whereabouts  and  rescue 
him. 

Meanwhile,  in  the  wake  of  the  rising  tide 
of  anti-Japanese  feeling  in  the  Philippines 
that  followed  the  outbreak  of  hostilities, 
Sakakida  too  had  been  thrown  into  the 
Bllibld  Prison,  though  via  a  much  more  cir- 
cuitous chain  of  events.  In  the  preceding 
months  he  had  found  employment  as  a  clerk 
in  the  Nlshlkawa  Hotel  in  return  for  his 
room  and  board,  a  job  which  had  given  him 
an  ideal  opportunity  to  Inspect  the  passports 
and  other  credentials  of  Japanese  visitors  to 
Manila.  With  the  coming  of  the  war 
Sakakida's  information-gathering  operation 
gained  much  greater  momentum.  The  United 
States  now  required  all  Japanese  nationals 
to  file  declarations  of  their  bank  accounts 
and  assets,  and  many  of  them  came  to 
Sakakida  to  seek  his  help  in  filling  out  all 
the  various  forms.  In  this  way  he  was  able  to 
interview  a  considerable  portion  of  the  Japa- 
nese community  In  the  Philippine  capital 
and  obtain  a  large  volume  of  information 
which  did  not  go  on  the  forms,  particularly 
about  the  niilltary  background  of  the  people 
concerned,  all  of  which  he  passed  on  to  U.S. 
Military  Intelligence. 

Sakakida  did  not,  of  course,  reveal  to  any- 
one that  he  was  an  American  citizen.  Since 
to  all  outward  appearances  he  was  com- 
pletely Japanese,  he  was  treated  as  such  by 
the  hostile  Filipinos,  and  before  long  he 
found  himself  In  such  physical  danger  that 
he  was  forced  to  look  to  his  own  survival. 
When  the  Manila  radio  station  announced 
that  all  aliens  should  report  to  their  local 
police  station  for  internment,  Sakakida  was 
happy  to  oblige.  Along  with  three  other  Jap- 
anese he  was  flung  in  the  back  of  an  open  po- 
lice truck  and  driven  off  through  the  narrow 
streets  of  Manila,  where  crowds  of  angry, 
anti-Japanese  Filipinos  aimed  blows  and 
missiles  at  them,  so  that  they  were  bruised, 
bloody  and  exhausted  by  the  time  they 
reached  the  sanctuary  of  the  Japanese  Club, 


now  an  internment  centre  for  Japanese.  Ger- 
man and  Italian  aliens.  A  few  days  later  he 
was  sent  into  Manila  city  to  obtain  food  for 
the  children  in  the  centre,  and  while  he  was 
there  he  took  the  opportunity  to  return  to 
his  hotel  to  pick  up  his  belongings.  But  be 
had  barely  begun  to  pack  his  bags  when  he 
was  seized  by  three  Filipino  Secret  Service 
agents  on  suspicion  of  being  a  spy  and 
thrown  into  Bllibld  Prison,  where  like  his 
fellow  agent  Komori  he  languished  In  hope  of 
rescue  by  his  CIC  commander.  Major  Ray- 
mond. 

By  now  the  situation  on  the  war  firont  had 
begun  to  deteriorate  catastrophlcally.  In  the 
first  phase  of  their  plans  for  the  military 
conquest  of  the  Far  East,  the  Japanese  had 
launched  an  almost  simultaneous  assault  on 
Hong  Kong.  Malaya  and  the  Philippines.  On 
the  same  day  as  the  attack  on  Pearl  Harbor, 
over  half  the  bomber  of  the  American  air 
force  m  the  Par  Eastern  Theatre  and  one- 
third  of  the  fighters  were  destroyed  In  Japa- 
nese air  attacks  on  the  American  air  base  at 
Clark  Field  in  the  Philippines,  and  the  naval 
base  in  Manila  Bay  was  effectively  dev- 
astated. Without  naval  support  or  command 
In  the  air.  the  commander  of  the  Filipino 
and  American  forces  in  the  Philippines,  Gen- 
eral Douglas  MacArthur  (Commanding  Gen- 
eral of  the  U.S.  Army  Forces,  Far  East),  had 
no  real  prospect  of  holding  Manila  when  the 
Japanese  began  landing  ground  forces  In 
strength  on  the  island  of  Luzon  on  20  Decem- 
ber, and  he  ordered  a  withdrawal  southward 
to  the  natural  stronghold  of  the  Bataan  Pe- 
ninsula and  the  Island  fortress  of  Corregldor. 
where  he  would  hold  out  as  best  he  could  till 
relief  arrived  from  Hawaii,  perhaps  In  six 
months'  time. 

Inevitably  Sakakida  and  Komori  were 
swept  up  in  the  turmoil  of  the  last  few  des- 
perate days  before  the  Japanese  entry  Into 
Manila.  Events  moved  swiftly.  First  they 
were  snatched  from  prison  by  Agent  Drisko; 
then  on  Christmas  Eve.  with  bombs  falling 
on  Manila  and  the  sky  over  the  city  a  lurid 
red  from  the  fires  of  burning  buildings  and 
oil  tanks,  they  were  bundled  on  to  a  tiny 
steamer  bound  for  Bataan,  along  with  the 
entire  staff  of  the  CIC  Detachment  and  Mili- 
tary Intelligence  section  and  all  their  docu- 
ments. Sakakida  and  Komori  were  seconded 
to  Corregldor.  the  tiny  overgrown  island  for- 
tress off  the  tip  of  Bataan.  popularly  known 
as  The  Rock,  where  General  MacArthur  had 
established  his  headquarters  after  the  re- 
treat from  Manila.  Here  Sakakida  was  as- 
signed as  (General  MacArthur's  personal  in- 
terpreter and  translator.  So  desperate  was 
the  general  need  for  Japanese  linguists,  how- 
ever, that  both  Sakakida  and  Komori  were 
sent  to  work  near  the  front  lines  in  Bataan 
in  alternating  three-day  shifts,  so  that  while 
one  was  on  The  Rock  the  other  would  be  In 
Bataan  until  they  changed  places.  In  Bataan 
they  operated  from  makeshift  headquarters 
of  bamboo  sticks  and  banana  leaves  in  a 
clearing  in  the  jungle,  where  amid  the 
screeching  birds  and  clacking  palms  they 
plunged  into  a  frenzj-  of  activity.  They  went 
on  patrols  and  scouting  expeditions  through 
the  lines.  Interrogated  prisoners-of-war,  in- 
terned collaborators,  collected  enemy  docu- 
ments and  translated  them,  amassed  Infor- 
mation of  all  kinds  about  Japanese  move- 
ments and  intentions. 

On  occasion  Sakakida  traveled  to  the  front 
to  collect  personal  papers  from  the  bodies  of 
the  Japanese  dead,  for  Japanese  soldiers 
kept  highly  detailed  diaries  which  provided 
not  only  useful  tactical  information  but  illu- 
minating insights  into  the  morale  and  out- 
look of  the  Japanese  soldiery.  Once  he  was 
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siimmoned  from  armj(  headquarters  to  broad- 
cast a  surrender  appeal  in  Japanese  to  die- 
hard Japanese  troopt  fighting  a  last-ditch 
battle  in  the  cliff  cajves  at  Longoskawayan 
Point,  where  the  Japanese  Army  had  been 
trying  to  build  up  a  pocket  to  outflank  the 
American  defences  aQ  the  Bataan  front.  The 
Japanese  responded  .to  Sakaklda's  appeal 
with  a  fusillade  of  flje  and  had  to  be  wiped 
out  to  a  man  byj  pointblank  gunnery. 
Sakaklda  was  not  vety  popular  with  Amer- 
ican and  Filipino  firopt-llne  troops,  because 
wherever  he  went  he  Idrew  a  lot  of  fire  from 
the  enraged  Japanese,  Sitting  in  his  fox  hole 
with  his  microphone  |.nd  loudspeaker  and  an 
escort  of  Filipino  Scouts,  he  would  broadcast 
his  surrender  messaga  across  to  the  Japanese 
front  line,  and  the  Japanese  would  listen  in 
silence  with  exquisite  i  politeness  until  he  had 
finished,  and  then  bla$t  the  area  to  bits  with 
mortars  and  grenades  land  anything  else  they 
could  lay  their  haads  on.  At  one  time 
Sakaklda  tried  fXriag  little  messages  at 
them  with  a  home-m4de  catapult.  The  mes- 
sages, which  were  roUled  up  in  2-lnch  lengths 
of  piping,  read:  "It  is  cherry  blossom  time 
back  In  your  homelind.  and  the  military 
have  sent  you  here  toj  the  Jungles  of  Bataan. 
You  ought  to  be  at  h(^me  with  your  families 
and  loved  ones  enjoying  the  cherry  blossom. 
So  why  continue  this  futile  battle?  Come  and 
surrender  with  this  leaflet  and  your  ship- 
ment back  home  will  l)e  guaranteed." 

After  this  bombardinent  of  the  Japanese 
positions  with  this  torching  homily,  a  voice 
with  a  strong  Japanese  accent  called  out  in 
English  from  the  Junie:  "What  the  hell  are 
you  firing  now,  Ame^cans?  Are  you  out  of 
ammunition?"  I 

By  now  many  agents  found  themselves  in 
the  thick  of  intensive  $.nd  desperate  fighting. 
When  Special  Agent  Lorenzo  Alvarado's  unit 
lost  all  Its  officers,  ^varado  assumed  com- 
mand during  a  Are  flglt  with  the  enemy,  and 
for  his  courage  and  Jinltiative  was  subse- 
quently decorated  wlih  a  gallantry  award. 
Early  in  March  one  of  &akaklda's  colleagues. 
Special  Agent  Harry  (jlass,  made  history  by 
becoming  the  first  CiC  agent  to  be  wounded 
In  World  War  Two.  He  Was  struck  in  the  neck 
by  a  .25  calibre  rifle  liullet  fired  by  a  Japa- 
nese sniper  hidden  in  la  tree  along  a  jungle 
trail.  By  a  miracle,  tie  bullet  entered  one 
side  of  his  neck  and  iexlted  the  other  side 
without  piercing  the  (^esophagus  or  severing 
any  blood  vessels,  ami  Glass  was  back  on 
duty  in  a  couple  of  dajp.  with  only  two  small 
plasters,  one  on  eachi  side  of  his  neck,  to 
mark  the  historic  spott. 

Back  on  Corregldor  Ithey  found  The  Rock 
was  not  a  nice  place  ti  be.  It  was  now  raked 
dally  from  dawn  to  du»k  by  Japanese  air  and 
artillery  bombardment,  so  that  the  garrison 
was  forced  to  seek  peitnanent  shelter  in  the 
tunnel  system  bored  deep  inside  the  hills, 
where  they  eked  out  ^n  acutely  uncomfort- 
able troglodytlc  existence  on  half  rations. 
Under  the  hall  of  Japanese  high  explosives 
the  two  Nisei  on  Corr#gldor  worked  16  to  20 
hours  a  day  helping  to  decipher  Japanese  sig- 
nal codes  and  monitoring  Japanese  air  force 
communications,  whioh  were  broadcast  in 
clear,  thus  enabling  tie  Americans  to  warn 
target  areas  on  the  island  tliat  a  raid  was 
coming.  Later  they  w^re  joined  by  another 
Hawallan-bom  Nisei,  (llarence  Yamagata,  a 
civilian  who  had  practised  law  in  Manila  and 
acted  as  part-time  legal  advisor  to  the  Japa- 
nese Consulate  until  the  American  with- 
drawal from  the  city. 

As  time  passed  the  American  position  be- 
came more  and  more  hopeless  and  untenable, 
even  on  fortress  Corrigldor.  By  the  begin- 
ning of  April  it  was  c  ear  that  the  end  was 


near  for  the  hard-pressed  soldiers  on  Bataan. 
After  three  months  of  bitter  and  Intensive 
combat,  malnutrition  and  disease  the  men 
were  exhausted.  By  now  the  average  dally 
food  Intake  was  down  to  800  calories  per 
man:  and  90  per  cent  of  the  Filipino  Army 
had  no  shoes.  Hope  of  relief  had  faded  and 
most  were  resigned  to  the  prospect  of  Immi- 
nent surrender  to  an  overwhelming  enemy. 
Few  could  now  escape  the  tragic  fate  that 
was  about  to  overtake  them. 

On  9  April  Bataan  fell  in  the  greatest  ca- 
pitulation in  American  history  and  some 
76,000  shattered  American  and  Filipino  sur- 
vivors were  led  north  into  captivity  on  a  no- 
torious death  march  that  killed  over  half 
thefr  number.  Many  of  Sakaklda's  CIC  com- 
rades took  part  in  this  march.  Others  were 
transported  to  the  prison  camps  In  crowded. 
Insufferably  hot  freight  cars,  without  water 
or  food.  Most  were  to  die  at  the  hands  of  the 
Jaiwmese.  succumbing  to  the  privation  and 
brutality  of  the  camps,  or  drowning  In 
torpedoed  prison  ships,  or  simply  disappear- 
ing without  trace.  One  agent  did  manage  to 
escape  after  the  surrender  on  Bataan.  This 
was  Grenfell  D.  Drlsko,  who  had  been  one  of 
the  flrst  CIC  contacts  that  Sakaklda  and 
Komorl  had  made  on  their  arrival  in  the 
Philippines.  Fleeing  to  the  hills,  Drlsko  had 
joined  up  with  a  guerrilla  group,  but 
unconfirmed  reports  Indicate  that  shortly 
before  the  Americans  recaptured  the  Phil- 
ippines, Drlsko's  location  had  been  betrayed 
to  the  Japanese  in  return  for  a  bounty  and 
he  was  subsequently  captured  and  killed. 

By  the  time  of  the  Bataan  surrender  Gen- 
eral MacArthur  had  already  removed  himself 
and  his  headquarters  to  the  security  of  dis- 
tant Australia,  leaving  his  deputy,  General 
Wainwrlght.  to  hold  the  fort— in  a  com- 
pletely literal  sense — on  doomed  Corregldor. 
Both  generals  expressed  deep  concern  over 
Komorl  and  Sakaklda.  Since  the  Japanese 
refused  to  recognize  the  right  of  anyone  of 
Japanese  blood  to  bear  loyalty  to  another 
country,  they  would  doubtless  treat  the  two 
Nisei  with  even  greater  harshness  In  cap- 
tivity than  they  would  their  Caucasian  com- 
rades—especially if  they  discovered  that  the 
Nisei  in  question  had  been  undercover  agents 
of  American  military  Intelligence.  General 
MacArthur  therefore  ordered  Komori  and 
Sakaklda  to  leave  the  Philippines  on  the 
makeshift  evacuation  flotilla  known  as  the 
"bamboo  feet."  This  presented  Sakaklda 
with  the  most  difficult  and  momentous  deci- 
sion In  his  life  and  marked  his  transition 
from  an  agent  of  ability  to  a  man  of  heroic 
stature — and  a  master  spy. 

Sakaklda  contended  that  the  evacuation 
plans  as  they  stood  entailed  leaving 
Yamagata  behind  to  face  his  fate  as  a  pris- 
oner of  the  Japanese.  In  his  view  this  was  un- 
thinkable. Yamagata  had  openly  occupied  a 
position  of  trust  among  the  Japanese  and 
then  voluntarily  come  over  to  the  American 
side.  Clearly  he  would  be  marked  out  for  spe- 
cial treatment  by  his  captors — a  fate  too 
dreadful  to  contemplate.  Sakaklda  was  also 
aware  that  Yamagata's  wife  and  children 
were  then  living  in  Japan,  a  situation  which 
made  Yamagata  even  more  vulnerable  to  any 
pressure  the  Japanese  chose  to  put  on  him. 
Sakaklda  himself  was  not  in  such  a  vulner- 
able position.  He  had  never  worked  openly 
for  the  Japanese,  he  had  no  wife  or  family.  It 
was  therefore  only  right  and  just,  he  felt, 
that  Yamagata  should  take  his  place  on  the 
ride  to  freedom.  He  put  this  proposal  to  his 
commanding  officer,  who  In  turn  put  It  to 
General  Wainwrlght,  who  put  it  to  General 
MacArthur.  who  agreed.  Sakaklda  would 
have  to  survive  the  Japanese  occupation  as 
best  he  could. 


So,  early  on  the  morning  of  13  April  1942, 
Sakaklda  bade  Yamagata  and  fellow  agent 
Komorl  farewell  as  they  set  off  on  their 
breakout  bid  from  the  beleaguered  Island  of 
Corregldor.  They  went  not  by  sea  but  by  air, 
taking  off  from  the  island's  tiny  airstrip  on 
what  was  considered  a  "50-50  attempt"  to  get 
out  in  an  army  training  plane  that  had  been 
patched  up  sifter  a  previous  crash  landing, 
with  an  American  newsman  and  an  emissary 
from,  the  Chinese  leader,  Chiang  Kai-shek, 
also  on  board.  The  plane  flew  through  the 
Japanese  blockade  without  Incident  and 
landed  on  the  more  southerly  Philippine  Is- 
land of  Panay.  Here  they  were  rescued  by  a 
B-25  bomber  flown,  in  Komori's  recollection, 
by  a  legendary  pilot  by  the  name  of  Captain 
Paul  I.  ("Pappy")  Gunn,  an  expert  in  dare- 
devil low-level  flying,  who  flew  them  out, 
Komori  later  recalled.  "In  a  flight  In  broad 
daylight  through  enemy  territory  in  a  hedge- 
hopping,  canyon-shooting,  wave-skipping 
trip,  during  which  the  pilot  kept  telling  us 
that  enemy  planes  could  not  see  us  as  we 
were  flying  only  a  few  feet  above  our  own 
shadow."  The  B-25  landed  on  Mindanao,  the 
most  southerly  of  the  main  Philippine  is- 
lands, where  it  took  on  a  maximum  fuel  load 
and  then  took  off  again  on  an  historic  flight 
of  17  hours  to  Australia,  the  longest  flight 
ever  made  by  an  aircraft  of  that  type. 
Komori  was  later  to  state  that  in  his  view 
this  flight  had  been  a  "test  hop"  which 
proved  that  a  B-25  could  be  flown  much  far- 
ther than  had  hitherto  been  believed,  and 
that  It  set  a  precedent  for  the  bombing  raid 
on  Japan  made  a  few  days  later  by  B-25's 
from  the  aircraft  carrier  Hornet. 

Komori's  flrst  task  in  Australia  was  to 
write  what  turned  out  to  be  the  definitive 
American  guideline  for  the  handling  and  in- 
terrogation of  Japanese  POWs.  based  on  the 
experience  that  he  and  Sakaklda  had  had  in 
Bataan.  The  two  CIC  Nisei  had  found  that  if 
a  Japanese  captive  was  given  a  drink  of 
water,  an  American  cigarette  and  immediate 
medical  care  if  needed,  his  fear  of  summary 
execution  evaporated  and  he  was  happy  to 
disclose  everything  he  knew  or  was  asked. 
This  "kindness  and  understanding"  approach 
was  to  pay  off  in  huge  tactical  and  strategi- 
cal Intelligence  gains  throughout  the  rest  of 
the  war  In  the  Pacific  area. 

Because  of  his  language  capability,  Komorl 
was  next  assigned  to  the  newly  formed  Allied 
Translation  and  Interrogation  Section  under 
Colonel  Sidney  Mashbir.  ATIS  performed  an 
increasingly  valuable  task  in  translating 
captured  enemy  documents  and  Interrogat- 
ing captured  Japanese  soldiers.  But  Komori 
was  a  CIC  agent  and  was  in  due  course  as- 
signed to  the  chief  of  counter  Intelligence  in 
MacArthur's  South  West  Pacific  command. 
General  Elliott  Thorpe.  When  the  tilt  of  war 
clearly  swung  against  the  Japanese,  Komori 
rejoined  the  CIC  In  the  field  as  the  agent, 
first  in  the  Philippines  during  the  American 
re-conquest,  then  in  Japan,  where  he  was  one 
of  the  first  CIC  agents  to  set  foot  after  the 
surrender.  Komori  was  to  make  a  career  in 
the  CIC  after  the  war.  retiring  as  a  colonel  to 
practise  law  in  his  native  Hawaii. 

Sakaklda's  experience  was  to  prove  very 
different.  There  was  little  for  him  to  do  ex- 
cept wait.  He  jointed  up  with  the  other  mem- 
bers of  the  CIC  detachment  on  Corregldor 
preparing  for  the  inevitable  surrender  and 
helped  them  destroy  intelligence  files  and 
other  records.  He  was  then  instructed  to  re- 
vert to  his  former  role  as  an  undercover 
agent  and  offlclally  listed  as  a  civilian  by 
the  American  command.  It  was  understood 
that  if  the  opportunity  ever  arose  he  would 
try  to  enter  the  Japanese  forces  with  the  ob- 
ject of  channelling  Intelligence  material  to 
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the  guerrilla  formations  that  were  already 
gathering  In  the  hills. 

On  6  May  the  ravaged  defenders  of  Corregl- 
dor were  overwhelmed  by  the  greatly  supe- 
rior Japanese  forces  that  had  fought  their 
way  ashore.  After  sustaining  heavy  U.S. 
losses.  General  Walnright  and  several  of  his 
aides,  carrying  a  while  flag,  went  out  of  the 
tunnels  In  the  direction  of  the  enemy  lines  in 
order  to  arrange  a  surrender.  Some  four 
hours  later  Walnright  had  not  returned— and 
the  Japanese  had  not  ceased  their  onslaught. 
Fearing  the  worst  for  Wainright's  fate,  his 
deputy.  General  Beebe,  decided  to  take  a 
small  leaking  harbour  craft  and  try  and 
reach  Bataan  to  contact  some  higher  rank- 
ing Japanese.  Sakaklda  went  with  Beebe  to 
Interpret;  Special  Agent  James  Rubard  and 
several  others  of  the  headquarters  staff  vol- 
unteered to  man  the  boat  for  the  voyage 
across. 

As  the  boat  came  in  to  Cabcaben  Port  on 
the  south-east  tip  of  Bataan.  a  squad  of  Jap- 
anese soldiers  appeared,  forced  the  Ameri- 
cans to  stand  at  attention  and  then  pro- 
ceeded to  remove  their  dogtags,  watches  and 
other  valuables.  The  Japanese  NCO  in  charge 
then  spoke  to  Sakakida  in  Japanese,  and 
when  Sakakida  replied  the  NCO  struck  him  a 
number  of  times,  breaking  his  glasses,  cut- 
ting his  face  and  knocking  him  to  the 
ground.  "Hold  your  temper,  Kelly."  General 
Beebe  admonished  Sakakida,  deliberately 
addressing  him  by  a  false  name  In  order  to 
conceal  his  Nisei  identity.  Rubard  feared 
they  were  going  to  kill  Sakakida  on  the 
spot,  but  instead  they  refused  to  allow  him 
to  accompany  General  Beebe  as  an  Inter- 
preter and  returned  all  but  General  Beebe 
and  his  aides  by  Japanese  landing  craft  to 
the  area  of  Corregldor  where  American 
forces  were  being  held  captive. 

For  CIC  men  like  Rubard  and  Sakaklda 
this  was  a  highly  volatile  and  dangerous 
time,  especially  when  the  Japanese  began 
calling  members  of  Wainright's  headquarters 
staff  to  Mallnta  Tunnel  for  interrogation. 
Along  with  other  members  of  &-2  staff, 
Agent  Rubard  had  been  engaged  in  dispatch- 
ing Filipino  natives  in  small  boats  to  Bataan 
and  to  the  mainland  to  observe  and  report  on 
Japanese  military  dispositions  and  move- 
ments. Being  aware  of  the  Identity  of  these 
Filipinos,  he  feared  that  under  intense  phys- 
ical abuse  and  torture  he  might  be  compelled 
to  reveal  thefr  names.  For  that  reason  he  in- 
tended concealing  his  identity  from  his  cap- 
tors, at  least  until  the  Interrogations  had 
ceased  and  prisoners  had  been  transferred  to 
other  locations. 

But  Rubard's  plan  was  foiled,  and  his  life 
and  that  of  his  CIC  colleague  Sakaklda  put 
In  jeopardy,  by  the  activities  of  a  certain 
John  David  Provoo.  a  former  G-2  clerk  from 
army  headquarters  in  Manila,  who  as  a  Japa- 
nese linguist  had  at  one  time  been  consid- 
ered as  a  potential  recruit  for  the  CIC  Phil- 
ippines Detachment.  Provoo  had  never  been 
accepted  into  CIC  because  his  background  in- 
vestigation revealed  that  he  was  a  suspected 
homosexual  and  Japanese  sympathizer  who 
had  spent  several  years  in  Japan  learning 
the  Japanese  language  and  studying  to  be  a 
Buddhist  monk.  Immediately  after  the  sur- 
render of  Corregldor,  Provoo  began  acting  as 
an  interpreter  for  the  Japanese  occupiers.  He 
went  with  Japanese  troops  to  the  hospital 
wing  of  Mallnta  Tunnel  and  relayed  their  or- 
ders that  all  sick  and  wounded  Americans 
should  be  moved  out  at  once  so  that  Japa- 
nese wounded  could  be  hospitalized  there. 
When  he  heard  this  order  Captain  Thompson 
of  the  Medical  Service  Corjjs  told  Provoo: 
"Tell  them  to  go  to  hell,  the  men  are  too 


sick  to  be  moved."  When  Provoo  Intena-eted 
this  response  to  the  enemy,  they  Iname- 
dlately  dragged  Thompson  out  of  the  tunnel 
and  executed  him  on  the  spot. 

This  same  John  David  Provoo  now  brought 
a  squad  of  Japanese  soldiers  down  to  the 
prisoner  enclosure  and  pointed  out  Rubard 
and  several  other  headquarters  staff  mem- 
bers. Three  grueling,  intensive  days  of  cease- 
less Interrogation  then  befell  the  helpless 
Rubard  as  his  captors  demanded  Information 
on  codes,  Filipino  agents  and  much  else  be- 
sides. At  each  interrogation  the  Japanese  be- 
came increasingly  angry  and  abusive.  But 
they  were  not  very  skilled  in  the  art  of  inter- 
rogation and  were  further  hampered  by  their 
very  limited  knowledge  of  English.  By  the 
third  day  of  questioning  Rubard's  interroga- 
tors were  slapping  him  about  and  swinging 
their  swords  to  demonstrate  how  they  would 
behead  him  If  he  did  not  co-operate.  But  he 
was  able  to  ntialntaln  a  consistent  story 
throughout  his  interrogation.  He  claimed 
that  his  only  duty  had  been  to  keep  the  G- 
2  situation  map  up  to  date,  that  codes  were 
kept  by  the  Signal  Crops  (which  was  true), 
and  that  Filipino  agents  had  been  handled  by 
two  (3-2  officers  who  had  been  evacuated  to 
Australia  by  submarine  shortly  before  the 
fall  of  the  island.  At  the  end  of  the  thfrd  day 
Rubaxd  was  returned  to  the  prisoner  com- 
pound with  his  head  still  intact.  The  next 
day  he  joined  the  main  body  of  American 
prisoners  leaving  Corregldor  for  a  prison 
camp  In  Central  Luzon.  He  was  never  Inter- 
rogated again.  (After  his  liberation,  Rubard 
learned  that  Provoo  had  worked  for  Japanese 
propaganda  radio  In  Tokyo  during  the  war. 
He  was  never  charged  as  a  traitor,  however, 
and  his  trial  in  a  U.S.  court  on  charges  of 
complicity  in  the  murder  of  Captain  Thomp- 
son was  dismissed  on  the  grounds  that  he 
had  been  denied  a  right  to  a  fafr  and  speedy 
trial.  So  Provoo  went  unpunished  for  his  ac- 
tions against  his  fellow  countrymen,  though 
some  years  later  he  was  reportedly  impris- 
oned for  different  criminal  offenses. ) 

Like  the  surrendered  troops  on  Bataan.  the 
American  defenders  of  Corregldor  were 
herded  into  captivity  on  a  death  march 
which  left  many  dead  or  dying,  and  some  of 
those  who  survived  this  grim  ordeal  then  had 
to  endure  an  even  grimmer  one  In  the  hands 
of  the  Japanese  military  police — the  dreaded 
Kempel  Tal. 

Sakaklda  was  one  of  those  In  whom  the 
Kempei  Tai  took  a  special  Interest.  He  did 
not  take  part  in  the  death  march  but  was 
kept  on  Corregldor  for  six  months— the  only 
American  left  on  this  tragic  rock.  He  had 
originally  come  to  the  attention  of  the  Japa- 
nese military  on  the  very  first  day  of  the 
surrender,  when  he  had  accompanied  General 
Wainwrlght  to  Bataan  to  act  as  Interpreter 
at  the  surrender  conference.  From  that  day 
his  life  had  followed  a  steep  decline  into  hell. 
He  told  the  Japanese  that  he  had  been  taken 
by  the  Americans  from  internment  camp  and 
made  to  work  for  them  under  duress,  but  the 
Japanese  did  not  believe  this  cover  story  and 
produced  several  liberated  Japanese  pris- 
oners-of-war  who  testified  that  Sakakida  had 
worked  for  the  United  States  Army  as  an  in- 
terrogator on  a  completely  voluntary  basis. 
He  was  kept  in  one  of  the  side  tunnels  In 
Corregldors  honeycomb  of  tunnel  installa- 
tions and  Interrogated  over  a  period  of  sev- 
eral months.  As  Sakakida  was  not  very  coop- 
erative the  method  of  interrogation  grew 
dally  more  severe.  Sakaklda  was  tortured, 
often  severely.  Sometimes  he  was  burned  all 
over  his  body  with  lighted  cigarettes,  some- 
times he  was  beaten.  He  was  slung  with  his 
back  over  a  wooden  beam,  his  feet  dangling 


free  of  the  floor,  and  he  had  water  pumped 
Into  his  stomach  and  was  then  jumped  on  by 
his  Japanese  guards. 

It  was  never  enUrely  clear  whether  the 
torture  was  meted  out  as  a  punishment  for 
being  a  Nisei,  as  a  means  of  extracting  infor- 
mation, or  both.  The  Kempi  Tal  not  unrea- 
sonably believed  that  any  Japanese  who  had 
suddenly  appeared  In  thefr  midst  at  the  side 
of  the  American  C-ln-C  In  the  Philippines,  as 
Sakakida  had  done,  ought  to  have  something 
Interesting  to  divulge  to  them,  though  they 
were  not  sure  what.  So  every  so  often  they 
beat  him  and  burned  him  some  more,  but  he 
still  would  not  talk.  He  was  taken  to  the 
former  School  of  Artillery  at  Fort 
Stotsenberg  and  tortured,  and  sometimes  he 
was  hauled  off  to  the  Judge  Advocate  Gen- 
eral's section  at  Fourteenth  Army  Head- 
quarters In  Manila,  where  the  view  and  the 
faces  were  different  but  the  general  ambi- 
ence much  the  same  as  before.  Throughout 
all  this  unpleasantness  Sakaklda  held  out 
and  stuck  to  his  original  story.  He  claimed 
that  he  was  a  victim  of  cfrcumstances  and 
that  the  Americans  had  taken  him  to  Cor- 
regldor and  Bataan  as  an  interpreter  and 
nothing  more.  He  maintained  that  he  was  an 
American  citizen  (which  was  true)  and  a  ci- 
vilian (which  was  not).  Never  once,  burnt 
and  bloody  though  he  was,  did  he  so  much  as 
breathe  a  hint  that  he  was  an  agent  of  enemy 
intelligence. 

In  December  1942  Sakakida  was  removed  to 
Bllibid  Prison.  Here  he  shared  the  same  cell 
block  as  Japanese  soldiers  serving  life  sen- 
tences for  surrendering  to  the  Americans 
during  the  battle  for  Bataan.  Some  of  these 
soldiers  had  been  interrogated  by  Sakaklda 
after  their  surrender  and  they  now  relished 
the  opportunity  of  getting  thefr  own  back. 
Sakakida  was  not  Informed  that  he  was  to 
stand  trial  for  treason,  since  anyone  of  Japa- 
nese ancestry  was  of  necessity  a  Japanese 
citizen,  and  it  was  therefore  as  a  Japanese 
citizen  that  he  had  given  his  services  to  his 
country's  enemies,  the  Americans.  If  this 
charge  was  continued  with,  Sakaklda  faced 
the  death  sentence.  But  towards  the  end  of 
the  year  Fourteenth  Army  Headquarters  re- 
ceived word  from  the  Japanese  Foreign  Min- 
istry in  Tokyo  that,  although  Sakakida  had 
Indeed  been  registered  with  the  Japanese 
Consul  in  Hawaii  at  birth,  his  Japanese  citi- 
zenship had  been  officially  made  void  in  Au- 
gust 1941  by  his  mother.  She  had  the  fore- 
sight to  take  this  action  after  her  son  had 
left  for  the  Philippines— an  action  which 
even  the  Japanese  recognized  made  the 
charge  of  treason  Illegal.  The  charge  against 
Sakaklda  was  therefore  reduced  to  one  of 
disturbing  the  peace  and  order  of  the  Japa- 
nese Imperial  Forces  In  Japan,  and  the  inter- 
rogation continued,  and  the  torture  too. 
though  on  an  appropriately  reduced  scale. 
Then  this  luckless  Nisei  was  put  In  solitary 
confinement  and  left  to  rot. 

Altogether  Sakaklda  spent  nearly  a  year 
m  the  hands  of  the  Kempel  Tal.  Finally,  in 
February  1943,  he  was  taken  from  BlHbld 
Prison  to  the  office  of  Colonel  Nishiharu, 
Chief  Judge  Advocate  of  Fourteenth  Army 
Headquarters,  who  had  evidently  reviewed 
the  case  and  come  to  the  conclusion  the 
story  which  Sakaklda  had  continued  to  tell 
without  a  single  variation  was  In  all  prob- 
ability genuine.  The  Colonel  told  Sakakida 
that  he  would  now  be  released  trom  custody 
and  taken  into  his.  the  Colonel's,  employ.  He 
was  to  work  in  the  office  as  an  English 
translator,  run  a  mimeograph  machine, 
make  tea  and  help  out  generally,  and  In  his 
off-duty  time  he  would  serve  as  a  houseboy 
at  the  Colonel's  home.  Sakakida  was  soon  to 
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discover  ttuic  s«carltj|  was  not  the  Japanese 
military's  strongest  rlrtue.  Ofter  he  found 
himself  alone  In  thei  office  with  countless 
sensitive  documents  lying  untended  in  un- 
locked aUng  cases.  S<]|ne  of  these  documents 
he  proceeded  to  memo^e  or  purloin,  though 
as  yet  he  had  no  me^ns  of  communicating 
their  contents  to  the  Allied  cause. 

Sakadlda's  rehabilitation  was  only  proba- 
tionary, however.  At  j  various  times  and  In 
devious  ways  the  Japanese  tried  to  trap  him 
Into  an  admission  tiat  he  was  a  serving 
member  of  the  Unltedj  States  Army.  One  day 
someone  threw  him  a  ^45  pistol  to  clean.  Just 
to  see  how  he  handled  It.  Sakaklda  realized 
that  to  disassemble  the  weapon  properly 
would  demonstrate  an  |embarrasslng  military 
expertise  on  his  part,  iso  he  merely  wiped  it 
with  an  oily  rag  and  landed  it  back.  On  an- 
other occasion  a  Japa4ese  officer,  a  graduate 
of  Harvard  with  a  dlairmingly  sympathetic 
manner,  quietly  askep  him  how  much  the 
U.S.  Army  padd  hli^  as  an  Interpreter. 
Sakaklda  saw  through  this  ruse  at  once,  of 
course — it  was  a  comi<ion  method  of  finding 
out  a  prisoner's  ranld— and  replied  that  he 
had  received  no  pay  kt  all.  only  food  and 
accomodation.  Once  hi  was  alarmed  to  hear 
the  counterespionage  |  chief  at  Fourteenth 
Army  suddenly  accuse Ihlm  out  of  the  blue  of 
being  a  sergeant  in  t^  American  Army,  a 
charge  he  denied  wlthi  sufficient  vehemence 
for  the  officer  to  turn  to  other  things.  All 
these  ruses  he  survived,  only  to  be  caught 
dipping  into  Colonel  1  Nlshlharu's  precious 
stock  of  American  cigarettes,  an  outrage 
which  earned  him  tha  sack  as  houseboy  at 
the  Colonel's  house  (though  he  was  kept  on 
In  his  job  at  the  Colony's  office). 

As  it  turned  out.  tijis  was  the  best  thing 
that  could  have  happened  to  him.  He  was 
now  sent  to  live  In  the  civilian  barracks  in 
the  former  English  Clup  in  Manila  city.  Even 
under  its  new  managirs.  the  English  Club 
could  hardly  be  described  as  a  penitentiary. 
Though  the  Japanese  warrant  officer  in 
charge  kept  strict  discipline— roll  call  at  six 
in  the  morning  and  11:$0  at  night,  bed  check 
at  midnight — he  overlooked  the  hours  be- 
tween midnight  and  me  morning  roll  call. 
Sakaklda  thus  found  [that  he  had  several 
hours  of  the  night  at  l^s  disposal  to  resume 
his  role  as  a  CIC  agei^t  deep  behind  enemy 
lines.  During  those  ho\lrs  of  darkness  he  had 
the  opportunity  to  pa^s  on  valuable  intel- 
ligence Information  gjained  at  Fourteenth 
Army  Headquarters  during  the  day.  He  knew 
that  by  this  time  the  Filipino  resistance  had 
built  up  a  well-organlz4d  guerrilla  movement 
in  the  mountains  anq  possibly  had  estab- 
lished radio  contact  |  with  General  Mac- 
Arthur's  headquarteri  in  Australia.  If 
Sakaklda  could  find  a  suitable  go-between  he 
might  be  in  a  position  io  make  an  important 
contribution  to  the  inaelllgence  war  against 
Japan.  The  risks  he  rap  were  appalling,  but 
at  no  time  did  he  see  i  himself  as  heroic— it 
was  simply  something  he  felt  he  had  to  do, 
and  was  glad  to  do. 

Sakakida's  lucky  b^eak  came  not  long 
afterwards,  when  the  irlfe  of  an  Imprisoned 
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guerrilla  leader,  Ernest 
ing  a  15-year  sentence 
tivltles.   walked   into 


General's  office  to  apply  for  a  pass  to  visit 


her      husband      in 
Sakaklda  was  required 


Ipuntinglupa      prison, 
to  translate  her  re- 


quest into  Japanese  aiid  during  this  initial 
contact  he  not  only  re  realed  his  identity  as 
a  U.S.  Army  Nisei  to  hdr.  but  was  able  to  fill 
out  a  number  of  bogus  passes  for  her  and 
other  guerrillas'  wives,  and  also  hand  over 
several  Intelligence  djcuments  concerning 
Japanese   military   pli  ns.    In    return.    Mrs. 


Tupas,  who  was  serv- 
for  anti-Japanese  ac- 
the   Judge   Advocate 


Tupas  was  able  to  arrange  meetings  between 
Sakaklda  and  many  of  her  husband's  guer- 
rilla comrades  who  were  still  at  large  in  the 
Filipino  resistance.  In  his  free  hours 
Sakaklda  was  able  to  pass  on  tactical  infor- 
mation to  them  and  to  hatch  a  daring  plan 
to  spring  Tupas  and  as  many  as  SOO  of  his  fel- 
low guerrillas  from  prison. 

Sakakida's  plan  was  simple  in  concept.  All 
that  was  required  was  for  Sakaklda  himself 
and  a  small  group  of  guerrillas  disguised  as 
Japanese  officers  to  overcome  the  prison 
guards  and  release  the  inmates.  In  practice, 
of  course,  it  was  a  rather  more  complex  busi- 
ness. There  were  three  essential  components 
to  Sakakida's  plan.  The  first  was  that  Tupas 
himself  should  somehow  wangle  himself  a 
Job  in  the  prison's  electrical  department,  so 
that  at  an  appropriate  moment  he  would  be 
in  a  position  to  short-circuit  the  prison  elec- 
trical facilities.  The  second  was  that  the 
guerrillas  should  keep  a  meticulous  watch  on 
the  prison  in  order  to  determine  the  precise 
movements  and  time-keeping  of  the  prison 
guards.  The  third  was  that  somehow  they 
should  get  hold  of  five  or  six  Japanese  offi- 
cers' uniforms,  preferably  without  knife- 
holes  in  the  back  of  the  tunics. 

All  this  was  done  and  by  October  1943  ev- 
enrthing  was  arranged.  Immediately  sifter 
the  midnight  bed  check  in  the  barracks  at 
the  English  Club,  Sakaklda  stole  out  Into 
the  darkened,  deserted  streets  of  Manila  and 
made  his  way  to  his  rendezvous  with  the 
guerrilla  raiding  party.  Along  with  four  of 
the  guerrillas  he  changed  into  Japanese  offi- 
cer's uniform,  complete  with  medal  ribbons 
and  a  clanking  sword  at  his  side,  and  spent  a 
few  moments  rehearsing  army  salutes  and 
formal  Japanese  bows.  Then,  with  military 
precision  and  a  haughty  imperial  swagger  to 
their  stride,  the  group  strutted  off  down  the 
road  to  the  Muntinglupa  prison,  backs 
straight,  chests  puffed  out,  faces  grim  and 
set,  polished  boots  echoing  click  clack  on 
the  paving  stones.  Sakaklda,  as  the  only  eth- 
nic Japanese  and  linguist  in  the  group, 
marched  at  their  head  as  they  approached 
the  main  gate  of  the  prison.  It  was  he  who 
addressed  the  soldiers  of  the  guard  at  the 
prison  entrance,  barking  at  them  in  harsh, 
guttural  commands  which  compelled  their 
confidence  and  respect.  Thinking  that  the 
guerrillas  were  officers  from  the  Japanese 
garrison  making  their  nightly  security  In- 
spection of  the  prison— which  the  guerrillas 
had  already  established  took  place  regularly 
between  midnight  and  2  a.m.— the  guards 
bowed  low  in  respect  for  their  superiors,  in 
accordance  with  Japanese  custom.  And  as 
they  bowed,  eyes  firmly  fixed  on  the  ground 
at  their  feet,  Sakaklda  and  his  partisan  com- 
rades tapi>ed  each  one  on  the  back  of  the 
head  with  the  weighted  butt  of  a  .45  revolver. 
With  precision  timing  the  lights  In  the 
prison  were  suddenly  extinguished— Tupas 
had  done  his  Job  well.  Sakaklda  was  now 
Joined  by  a  second,  much  larger  guerrilla 
group  of  some  25  men,  and  under  cover  of  the 
darkness  and  confusion  the  reinforced  guer- 
rilla force  broke  into  the  prison,  rapidly 
overpowered  the  guards  inside  and  began 
opening  the  cell  doors.  Altogether  nearly  500 
Filipino  prisoners  escaped  from  Japanese 
captivity  that  night  in  one  of  the  biggest 
gaol-breaks  of  the  war.  Most  of  them  got 
clean  away,  scampering  as  fast  as  their  legs 
would  carry  them  out  to  the  city  outskirts 
and  the  friendlier  countryside  before  dawn 
could  reveal  their  whereabouts  to  the  enemy. 
By  then  Sakaklda  was  safely  back  In  the 
English  Club  In  Ume  for  morning  roll  call, 
and  later  in  the  morning  he  had  the  gratifi- 
cation of  witnessing  the  hysterical  Prison 


Superintendent  report  to  the  barely  less 
hysterical  Judge  Advocate  General  the  inex- 
plicable loss  of  his  entire  contingent  of  pris- 
oners—only to  be  dismissed  on  the  spot  for 
his  pains. 

Among  those  who  get  away  was  the  biggest 
prize  of  them  all,  the  guerrilla  leader  Tupas. 
With  the  other  escapees.  Tupas  made  for  the 
mountains  of  Rlzal.  where  he  set  up  new  par- 
tisan headquarters  and — most  crucially — es- 
tablished radio  communications  with  the 
Australian  headquarters  of  General  Mac- 
Arthur,  who  was  now  C-ln-C  of  United  States 
land  and  air  forces  in  the  Pacific  Theatre.  At 
last  Sakaklda  had  a  means  of  relaying  to  the 
Americans  the  vast  amount  of  Information 
he  had  acquired  while  he  was  working  in 
Colonel  Nlshlharu's  office  at  Fourteenth 
Army  Headquarters.  In  effect.  Sakaklda  had 
become  one  of  that  exotic  band  of  makeshift 
intelligence  agents  known  as  the  "coast 
watchers  of  the  Islands",  a  fifth  column  of 
traders,  telegraphists,  anthropologists,  civil 
servants  and  others  who  were  left  behind 
when  the  islands  were  overrrun  by  the  Japa- 
nese but  managed  to  evade  captivity  and  to 
communicate  information  about  Japanese 
movements  and  forces  by  radio  to  Mac- 
Arthur's  headquarters  throughout  the  course 
of  the  war. 

Sakakida's  position  was  almost  unique, 
however,  for  it  was  a  rare  event  In  the  his- 
tory of  World  War  Two  for  the  Army  head- 
quarters of  one  belligerent  nation  to  have 
one  of  their  serving  soldiers  and  intelligence 
agents  reporting  back  from  the  very  heart  of 
the  Army  headquarters  of  an  enemy  bellig- 
erent nation.  But  this  was  the  case  with  CIC 
Agent  Richard  Sakaklda.  Moreover,  much  of 
the  information  he  now  transmitted  was 
priceless.  Much  of  It  concerned  Japanese 
troop  movements  and  shipping  activities,  all 
of  which  was  of  vital  significance  In  the  day- 
to-day  conduct  of  the  campaigns  in  the  Pa- 
cific Theatre.  But  probably  his  single  most 
devastating  contribution  to  the  American 
military  cause  was  a  portion  of  the  invasion 
plans  of  a  Japanese  Expeditionary  Force  of 
the  Thirty-Fifth  Army  which  was  to  be  sent 
to  Australia.  Just  how  important  these  plans 
were  Sakaklda  was  able  to  glean  a  few 
months  later  from  a  Japanese  officer  in  the 
Judge  Advocate  General's  office  who  had 
taken  part  In  the  Ill-fated  mission.  The  offi- 
cer In  question  had  been  on  board  one  of  the 
navy  ships  that  had  left  the  Philippines,  os- 
tensibly with  plans  to  land  invasion  forces  at 
Port  Darwin  in  Northern  Australia.  The  offi- 
cer returned  to  the  Philippines  on  the  only 
ship  that  got  back.  American  submarines 
had  taken  care  of  the  rest.' 

With  the  tide  of  war  now  beginning  to  run 
against  the  Japanese,  and  the  dream  of  impe- 
rial conquest  cracking  and  crumbling  away. 
Sakakida's  position  at  Fourteenth  Army 
Headquarters  grew  steadily  more  precarious. 
It  was  not  that  he  was  under  any  direct  sus- 
picion, only  that  as  a  Nisei  he  was  viewed 
with  Increasing  opprobrium  by  any  member 
of  the  Japanese  military  who  came  into  con- 
tact with  him.  Once  Japanese  headquarters 
came  under  direct  American  attack  the 
mutterlngs  against  him  deteriorated  Into 
outright  hostility.  In  December  1944,  because 
of  heavy  air  raids  on  Manila,  the  Japanese 
commander  in  the  Philippines,  General 
Yamashita.  the  legendary  conqueror  of 
Singapore,  was  forced  to  move  his  head- 
quarters to  Bagulo  in  the  mountainous  north 
of  Luzon,   and  then  even  farther  into  the 


■  Since  there  Is  no  record  of  any  Japanese  Invasion 
of  Australia.  It  most  be  assumed  that  what 
Sakaklda  bad  In  mind  here  was  the  eng-agement 
known  as  the  Battle  of  the  Bismarck  Sea. 
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mountains,  to  Bontoc,  a  few  months  later. 
The  time  had  come,  Sakaklda  reckoned,  to 
make  a  break  for  it  and  hide  out  through  the 
final  phase  of  the  war  in  the  security  of  the 
hills. 

It  was  not  the  first  time  he  had  considered 
escape.  More  than  a  year  previously  General 
MacArthur's  headquarters  had  ordered  An- 
derson's Guerrillas — a  guerrilla  unit  led  by 
an  American  officer  who  had  escaped  from 
Battaan— to  try  and  extricate  Sakaklda  from 
the  Philippines,  but  Sakaklda  had  feared  a 
trap,  Anderson's  messages  to  headquarters 
bad  got  garbled,  and  the  whole  operation  had 
broken  up  in  confusion.  This  time  he  would 
make  no  mistake.  Early  in  June  1945  he  es- 
caped Into  the  mountains  and  a  week  later 
Joined  up  with  a  small  band  of  guerrillas  in 
the  vicinity  of  Farmschol.  Ten  days  later 
they  came  under  heavy  Japanese  shelling 
during  which  Sakaklda  was  so  badly  wound- 
ed that  he  had  to  be  left  behind  when  the 
guerrillas  made  good  their  escape.  He  was 
now  on  his  own  and  would  remain  so  to  the 
finish,  wandering  between  the  lines  for 
weeks  and  months  on  end. 

In  the  remotest  reaches  of  the  Jungle 
Sakaklda  lived  more  like  aji  animal  than  a 
man.  Though  the  Jungle  was  luxuriant  it  of- 
fered little  enough  to  eat  beyond  grass  and 
wild  fruits.  With  a  razor  blade  he  removed 
shrapnel  fragments  embedded  In  his  abdo- 
men, but  his  wounds  festered  and  he  was 
drenched  by  tropical  cloudbursts,  for  It  was 
Into  the  rainy  season,  and  bitten  to  within 
an  inch  of  his  life  by  the  hordes  of  tropical 
insects.  For  months  he  endured 
semlstarvatlon  and  the  ravages  of  malaria, 
dysentery  and  beriberi.  His  hair  and  beard 
grew  long  and  wild,  his  skin  was  covered  in 
sores  and  scratches,  his  voice  grew  cracked 
and  feeble,  his  eyes  burned  fever-bright  his 
clothes  hung  in  tatters.  He  had  no  means  of 
knowing  what  was  happening  in  the  outside 
world,  no  knowledge  of  the  course  of  the  war, 
of  the  liberation  of  the  Philippines,  the 
bombing  of  Hiroshima  and  Nagasaki,  the 
American  landings  in  Japan,  the  Japanese 
surrender  to  General  MacArthur  on  board 
the  battleship  Missouri.  But  he  did  notice 
that  no  more  American  P-38  fighter-bomber 
planes  were  coming  over  dropping  napalm, 
and  that  there  seemed  to  be  a  lot  of  trigger- 
happy  Filipinos  about,  whom  he  was  careful 
to  avoid. 

World  War  Two  had  been  over  for  weeks 
when  Sakaklda  decided  his  condition  was  so 
desperate  that  he  ought  to  attempt  to  reach 
help.  Finding  himself  close  to  the  Asing 
River,  he  resolved  to  follow  It  downstream, 
hoping  to  reach  the  sea,  but  he  was  so  HI  he 
could  only  make  painfully  slow  progress,  and 
sometimes  he  blacked  out.  Then  one  day  he 
spotted  some  movement  among  the  trees 
ahead,  a  group  of  soldiers  coming  up  the  hill, 
and  he  drew  as  close  to  them  as  he  dared. 
The  soldiers  carried  equipment  and  wore  hel- 
mets and  uniforms  which  were  strange  to 
him.  They  were  clearly  not  Japanese,  nor  ob- 
viously American,  and  his  first  thought  was: 
"God!  Now  they've  got  Germans  out  here!" 
Not  until  he  was  within  earshot  of  the  men 
and  could  hear  snatches  of  their  conversa- 
tion did  he  suddenly,  ecstatically,  realize 
that  they  were  Americans  after  all.  At  first 
he  was  afraid  to  come  out  of  hiding  for  fear 
they  would  take  one  look  at  his  wild  Japa- 
nese appearance  and  shoot  first  and  ask 
questions  later.  But  eventually  euphoria 
overcame  his  caution,  and  madly  waving  his 
arms  and  yelling  as  loudly  as  he  could,  he 
stepped  out  of  the  Jungle  for  the  first  time  in 
months. 

"Don't  shoot!"  he  yelled.  "I'm  an  Amer- 
ican! Can't  you  see?  An  American!" 


The  soldiers  were  extremely  skeptical. 
Sakaklda  hardly  looked  human,  and  cer- 
tainly not  American.  They  took  him  to  their 
battalion  headquarters,  an  outfit  which 
turned  out  to  be  a  medical  evacuation  unit 
posted  in  the  forward  areas  to  collect  strag- 
glers. To  the  CO  of  this  unit  Sakaklda  Iden- 
tified himself  as  an  intelligence  agent  cap- 
tured by  the  Japanese  at  the  outbreak  of  the 
war,  and  he  gave  his  serial  number  (10100022) 
and  other  pertinent  data  to  back  up  his 
claim.  The  officer  was  also  extremely  doubt- 
ful about  all  this  but  agreed  to  put  through 
a  telephone  call  to  the  CIC  Field  Office,  and 
two  hours  later  two  CIC  lieutenants  drove  up 
in  a  Jeep,  leapt  out  and  identified  the  weary 
agent  as  one  of  the  men  they  had  been  or- 
dered by  General  McArthur's  headquarters 
to  look  for.  Then  they  bundled  Richard 
Sakaklda  into  the  Jeep  and  drove  him  to  the 
Bagadec  Field  Office  of  the  First  CIC  Region 
of  the  441st  CIC  Detachment.  He  had  come 
home  at  last.  An  uproarious  welcome  en- 
gulfed this  lone  survivor  and  a  festive  ban- 
quet was  laid  out  in  his  honour,  with  fried 
chicken  and  beer  and  white  bread  and  fresh 
butter  and  other  good  things.  Having  lived 
for  months  on  nothing  but  herbs  and  grasses. 
such  sumptuous  fare  proved  too  rich  for  him 
and  it  took  him  a  week  to  recover  from  the 
effects  of  the  most  memorable  binge  in  his 
life. 

Sakaklda  was  hospitalized  for  a  week,  then 
sent  to  Manila  for  de-brleflng.  His  story  was 
so  extraordinary  that  he  found  people  needed 
a  lot  of  convincing  he  had  not  been  a  collabo- 
rator with  the  Japanese.  At  Christmas  1945 
he  was  at  last  sent  home  to  Hawaii  for  two 
weeks'  leave,  one  of  which  he  spent  in  hos- 
pital with  malaria  and  a  high  white  cor- 
puscle blood  count.  Then  it  was  back  to  Ma- 
nila, where  he  was  assigned  to  the  War  Crime 
Investigation  team,  locating  and  identifying 
guilty  parties,  aided  by  the  Japanese  predi- 
lection for  keeping  records  and  diaries.  He 
testified  in  the  trial  of  General  Yamashita 
and  later  in  the  trial  of  the  American  traitor 
of  Corregldor,  Sergeant  John  David  Provoo. 
Commissioned  in  1947.  he  sought  a  transfer 
to  the  air  force  and  was  subsequently  posted 
to  Japan,  finally  retiring  in  1975  as  a  lieuten- 
ant colonel  in  the  U.S.  Air  Force.  Today 
Richard  Sakaklda  is  alive  and  well  and  liv- 
ing in  California— and  happy  to  avoid  the 
ballyhoo  that  attends  most  national  heroes. 

Richard  Sakaklda  and  Arthur  Komorl  were 
among  the  only  members  of  the  CIC  Detach- 
ment In  the  Philippines— the  "Lost  Detach- 
ment"— to  survive  the  war.  Others  known  to 
have  survived  included  Special  Agents 
Lorenzo  Alvardo,  John  Lynch,  Ralph  Mont- 
gomery, James  Rubard  and  Clyde  Teske. 
Most  of  the  rest  died  in  Japanese  hands. 
Both  these  brave  Nisei  were  awarded  Bronze 
Stars  for  their  work  which,  in  the  words  of 
their  commendation,  "they  performed  with 
complete  disregard  to  the  danger  in  which 
they  found  themselves."  These  two  Nisei,  the 
citation  continued,  "are  a  credit  to  their 
people  and  to  the  United  States  Army."  Of 
Sakakida's  exploits  over  and  above  the  call 
of  duty,  his  friend  Komori  had  this  to  say. 
"His  successful  duping  of  the  Japs  Is  the  fin- 
est story  of  counter  intelligence  within 
enemy  lines.  His  recovery  was  considered 
even  more  Important  than  the  capture  of 
General  Yamashita,  the  conqueror  of  Singa- 
pore." 


$4,987,704,420,651.53,  about  $13  billion 
shy  of  the  $5  trillion  mark,  which  the 
Federal  debt  will  exceed  in  a  few 
months. 

On  a  per  capita  basis,  every  man, 
woman,  and  child  in  America  owes 
$18,931.76  as  his  or  her  share  of  that 
debt. 


THE  BAD  DEBT  BOXSCORE 
Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  Monday,  January  29, 
the        Federal        debt        stood        at 


LT.  COL.  B.G.  WRIGHT 

Mr.  B"5fRD.  Mr.  President,  I  congratu- 
late B.G.  Wrigrht.  who  has  served  on  my 
staff  as  a  Fellow  from  the  Army  Na- 
tional Guard,  for  this  promotion  to 
Lieutenant  Colonel.  B.G.  has  been  a 
very  active  member  of  my  staff  for  the 
last  year,  handling  a  variety  of  issues 
in  the  broad  areas  of  national  defense 
and  foreign  policy  in  the  context  of  my 
work  on  the  Armed  Services  Commit- 
tee and  as  the  Ranking  Democrat  on 
the  Appropriations  Committee. 

He  has  been  a  full  participant  in  the 
complex  and  demanding  life  of  the  Sen- 
ate, and  has  assumed  growing  respon- 
sibilities within  the  legislative  process. 
In  this  context,  he  has  been  responsible 
for  developing  and  drafting  policy 
memoranda,  legislative  amendments, 
talking  points,  and  floor  statements. 
He  has  developed  rapidly  an  unusual 
acuity  for  the  chemistry  and  move- 
ment of  issues  in  the  often  confusing 
milieu  of  the  Senate  legislative  proc- 
ess, and  the  floor  consideration  of  na- 
tional defense  legislation. 

In  the  context  of  our  Committee 
work  he  has  drafted  authorization  and 
appropriations  language  and  rec- 
ommendations in  a  wide  variety  of 
areas,  including:  the  budget  of  the  De- 
partment of  Defense  and  the  State  De- 
partment, U.S.  policy  toward  Bosnia, 
and  the  annual  budget  for  world-wide 
military  construction  projects.  In  all, 
his  work  has  been  outstanding,  timely, 
with  a  sure  foundation  of  good  judg- 
ment, a  fine  knowledge  of  the  English 
language,  a  pleasing  writing  style  and 
an  ability  to  make  a  good  argument. 
His  work,  in  fact,  has  been  outstanding 
even  in  the  comparison  to  the  general 
group  of  Fellows  that  serve  in  the  Sen- 
ate on  an  ^Tinnai  basis,  and  I  have  been 
very  pleased  to  request  that  the  Army 
National  Guard  leave  him  with  us  for 
another  legislative  session. 

In  the  same  time,  B.G.  Wright  has  at- 
tended to  his  other  duties  in  the  Army 
National  Guard,  and  also  to  his  very 
unusual  duty  of  serving  as  a  White 
House  social  aide.  In  the  process  of  this 
latter  position,  he  was  requested  by 
name  to  assist  President  Clinton  in 
hosting  150  Heads  of  State  for  the 
United  Nation's  Fiftieth  Anniversary 
in  New  York. 

The  Army  National  Guard  has  had 
the  good  sense  to  permit  B.G.  to  re- 
main on  my  staff  for  an  additional 
year,  and  I  have  no  doubt  that  he  will 
continue  to  grow  and  contribute  to  the 
life  of  the  Senate  in  the  coming  year.  I 
look  forward  to  his  work,  his  excep- 
tionally pleasing  personality,  and  his 
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good  character.  1 1  again  congratulate 
him  on  a  well  deserved  promotion  to 
Lieutenant  Colonejl  and  wish  him  all 
the  best  in  his  Armhr  career. 

NATIONAL  ENDOWMENT  FOR  THE 
AiTS 

Mr.  PELL.  Mr.  i^sident,  I  strongly 
oppose  the  effort  |to  defund  the  Na- 
tional Endowment  i  for  the  Arts.  Play- 
ing games  with  thp  budget  appropria- 
tions in  this  manner  is  contrary  to  the 
Nation's  welfare.  The  intent  to  inca- 
pacitate and  sloirly  dismantle  the 
agency  by  obstructing  the  planning 
and  grantmaklng  i^rocesses  appears  to 
be  a  deliberate  attempt  to  terminate 
Federal  support  f()r  the  arts  and  to 
deny  Americans  access  to  their  cul- 
tural heritage. 

Some  may  believe  that  the  arts  will 
be  able  to  generate  the  local  support 
necessary  to  sustaifc  themselves,  but  I 
am  fearful  the  opposite  will  be  true. 
Local  dollars  are  already  stretched  to 
capacity.  Major  aj^s  funders  such  as 
the  Rockefeller  Foundation,  the  Pew 
Charitable  Trusts  i^i  Philadelphia,  and 
the  James  Irvine  foundation  in  Cali- 
fornia have  stated  jpubllcly  that  foun- 
dations will  not  4nd  cannot  replace 
Federal  funding.  Corporate  giving  has 
declined  in  recent  j  years  despite  eco- 
nomic growth  and|  there  is  little,  if 
any,  reason  to  believe  that  will  change. 
The  commercial  er^tertainment  indus- 
try continues  to  resist  investing  in  the 
source  of  much  of  its  talent.  Further, 
removal  of  both  the  national  recogni- 
tion and  the  stimtlation  of  partner- 
ships offered  throiigh  Federal  grants 
will  produce  a  dramatic  reduction  in 
State  and  local  support. 

The  Rockefeller  F\)undation  surveyed 
40  foundations  and  found  every  donor 
but  one  unable  to  Increase  their  cul- 
tural portfolios.  Df.  Alberta  Arthurs 
concluded  her  repoH  of  the  study  by 
stating,  "The  cultiural  situation  we 
have  created  in  the  last  30  years  is  a 
dense  and  delicate  |  balance  of  private 
and  public  interest4  and  funds.  U  this 
is  to  be  disturbed,  what  wiU  replace 
it?" 

Opponents  of  th^  Arts  Endowment 
know  that  a  replacement  is  unlikely. 
The  cry  to  privatize  is  but  a  code  word 
for  eliminate.  Thes<  are  the  same  peo- 
ple who  advocate  foi-  new  tax  laws  that 
would  end  deductions  for  individual 
and  corjHDrate  contributions  to  the 
arts.  j 

The  National  Endowment  for  the 
Arts  has  been  remaflkably  successful  in 
furthering  the  idea|s  for  which  it  was 
created.  The  arts  aDe  no  longer  viewed 
as  the  privileged  doijiain  of  a  relatively 
few  practitioners  land  connoisseurs; 
they  are  no  longer  Iconsidered  as  inci- 
dental or  peripheral^  to  our  way  of  life. 
Every  single  community  in  our  coun- 
try now  has  accesal  to  its  indigenous 
and  creative  nationil  culture.  Without 
Arts  Endowment  futiding,  many  popu- 


lar programs  simply  would  not  exist, 
let  alone  be  made  available  to  millions 
of  Americans  in  all  parts  of  our  Nation. 
The  major  arts  institutions  serving 
well-to-do  patrons  in  virban  areas  will 
survive,  but  how  many  children,  elder- 
ly, disabled,  inner-city  and  rural  dwell- 
ers will  be  able  to  participate?  How 
will  new  audiences  gain  access  to  our 
common  culture? 

Targeting  the  Arts  Endowment  is  not 
about  balancing  the  budget.  It  is  about 
throwing  out  the  solid  arts  networks 
built  over  30  years  because  of  unease 
caused  by  a  few  controversial  grants. 
The  Arts  Endowment  has  already 
cracked  down  on  such  grants,  and  it 
has  certainly  borne  its  fair  share  of 
cuts.  Recently,  the  agency  eliminated 
47  percent  of  its  staff  positions  and  re- 
organized its  administration  and 
grantmaklng  to  adjust  to  a  40-percent 
reduction  in  its  budget.  Anything  more 
would  severely  damage  the  availability 
and  accessibility  of  countless  arts  pro- 
graims  in  communities  nationwide.  It 
must  not  happen. 

I  would  urge  my  colleagues  to  stop 
playing  politics  with  the  Endowment, 
honor  the  appropriations  that  both 
Houses  have  passed,  and  enact  a  bridge 
that  will  enable  this  agency,  already 
hampered  by  severe  funding  reductions, 
to  get  on  with  its  valuable  work  in  an 
orderly  fashion. 


SINTE  GLESKA  UNIVERSITY 

Mr.  PRESSLER.  Mr.  President, 
today  I  would  like  to  take  a  few  min- 
utes to  recognize  the  achievements  of 
Sinte  Gleska  University  in  Rosebud, 
SD.  This  week,  the  university  cele- 
brates its  25th  anniversary. 

Sinte  Gleska  has  a  dual  mission — to 
prepare  South  Dakota  students  for  the 
21st  century  and  extend  the  Lakota 
traditions.  Each  of  these  missions  is 
important  to  the  future  of  our  State. 
The  university  continually  must  push 
ahead  to  incorporate  the  latest  tech- 
nology into  its  curriculum,  adapting  to 
the  changing  needs  of  a  diverse  and 
global  economy.  At  the  same  time,  the 
university  must  preserve  the  Lakota 
heritage — the  language  and  culture 
which  are  unique  to  our  region  of  the 
country. 

It  is  not  an  easy  task  for  any  institu- 
tion to  simultaneously  look  forward 
and  back,  but  Sinte  Gleska  has  done  an 
outstanding  job  in  fulfilling  its  mis- 
sions. Each  year  the  university  pro- 
duces graduates  who  become  educators, 
community  workers,  and  tribal  leaders. 
In  fact,  the  success  of  native  American 
students  at  tribal  colleges  is  higher 
than  at  other  universities. 

The  university's  success  certainly 
can  be  attributed  to  its  emphasis  on 
values.  Sinte  Gleska's  logo  names  four 
values  which  the  university  strives  to 
instill  in  students — wisdom,  bravery, 
fortitude,  and  generosity.  The  em- 
bracement  of  these  values  strengthens 


individual  students  and  binds  the  com- 
munity together. 

Last  year.  Congress  passed  legisla- 
tion giving  the  Nation's  29  tribal  col- 
leges land  grant  status.  This  important 
change  put  tribal  colleges  on  equal 
footing  with  other  State  universities. 
Additional  efforts  in  Washington  to  ad- 
vance tribal  colleges  are  continuing.  I 
am  working  with  other  Senators  to  se- 
cure an  Executive  Order  equalizing  the 
treatment  of  tribal  colleges  with  other 
minority  colleges  and  universities.  De- 
spite repeated  efforts  by  Congress,  the 
President  has  not  yet  signed  such  an 
order.  I  again  call  upon  him  to  do  so 
immediately. 

Sinte  Gleska  students  face  many 
new,  exciting  challenges  in  the  years  to 
come.  I  have  no  doubt  that  the  univer- 
sity will  help  them  meet  those  chal- 
lenges successfully  within  the  frame- 
work of  the  four  values  that  serve  as 
the  foundation  for  a  Sinte  Gleska  edu- 
cation. 

Mr.  AKAKA.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  Without  objection,  it  is  so 
ordered. 


REPORT  CONCERNING  EMIGRATION 
LAWS  AND  POLICIES  OF  THE  RE- 
PUBLIC  OF  BULGARLA.— MESSAGE 
FROM  THE  PRESIDENT— PM  113 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report,  which  was  referred  to  the  Com- 
mittee on  Finance. 

To  the  Congress  of  the  United  States: 

On  June  3,  1993,  I  determined  and  re- 
ported to  the  Congress  that  Bulgaria  is 
in  full  compliance  with  the  freedom  of 
emigration  criteria  of  sections  402  and 
409  of  the  Trade  Act  of  1974.  This  action 
allowed  for  the  continuation  of  most- 
favored-nation  (MFN)  status  for  Bul- 
garia and  certain  other  activities  with- 
out the  requirement  of  a  waiver. 

As  required  by  law,  I  am  submitting 
an  updated  report  to  the  Congress  con- 
cerning emigration  laws  and  policies  of 
the  Republic  of  Bulgaria.  You  will  find 
that  the  report  indicates  continued 
Bulgarian  compliance  with  U.S.  and 
international  standards  in  the  area  of 
emigration  policy. 

William  J.  Clinton. 
The  White  House,  January  29, 1996. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILL  SIGNED 

At   2:34   p.m.,    a   message   from   the 
House  of  Representatives,  delivered  by 
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Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

S.  1124.  An  act  to  authorize  appropriations 
for  fiscal  year  1996  for  military  activities  of 
the  Department  of  Defense,  for  military  con- 
struction, and  for  defense  actlvlcles  of  the 
Department  of  Energry,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for  the 
Armed  Forces,  to  reform  acquisition  laws 
and  Information  technology  management  of 
the  Federal  Government,  and  for  other  pur- 
poses. 

The  enrolled  bill  was  signed  subse- 
quently by  the  President  pro  tempore 
[Mr.  TmmMOND]. 


MEASURE  PLACED  ON  THE 
CALENDAR 

The  following  measure  was  read  the 
second  time  and  placed  on  the  cal- 
endar: 

S.  1541.  A  bill  to  extend,  reform,  and  Im- 
prove agricultural  commodity,  trade,  con- 
servation, and  other  programs,  and  for  other 
purposes. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  January  30,  1996,  he  had  pre- 
sented to  the  President  of  the  United 
States,  the  following  enrolled  bill: 

S.  1124.  An  act  to  authorize  appropriations 
for  fiscal  year  1996  for  military  activities  of 
the  Department  of  Defense,  for  military  con- 
struction, and  for  defense  activities  of  the 
Department  of  Energy,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for  the 
Armed  Forces,  to  reform  acquisition  laws 
and  information  technology  management  of 
the  Federal  Government,  and  for  other  pur- 
poses. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
vmients,  which  were  referred  as  indi- 
cated: 

EC-1835.  A  communication  from  the  Presi- 
dent pro  tempore,  transmitting,  pursuant  to 
law.  a  notice  of  adoption  of  regulations  and 
submission  for  approval  and  issuance  of  in- 
terim regulations;  referred  jointly  to  the 
Conmilttee  on  Governmental  Affairs  and  the 
Committee  on  Rules  and  Administration. 

EC-1836.  A  communication  from  the  Presi- 
dent pro  tempore,  transmitting,  pursuant  to 
law.  a  notice  of  adoption  of  regulations  and 
submission  for  approval  and  issuance  of  in- 
terim regulations;  referred  jointly  to  the 
Committee  on  Governmental  Affairs  and  the 
Committee  on  Rules  and  Administration. 

EC-1837.  A  communication  from  the  Direc- 
tor of  the  Congressional  Budget  Office, 
transmitting,  pursuant  to  law.  the  report  on 
unauthorized  appropriations  and  expiring  au- 
thorizations dated  January  11,  1996;  to  the 
Committee  on  Appropriations. 


and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  HELMS: 
S.  1545.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  Issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  for  the 
vessel  MOONRAKER,  and  for  other  purposes; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

By  Mr.  DASCHLE: 
S.  1546.  A  bill  to  increase  the  debt  limit;  to 
the  Committee  on  Finance. 

By  Mrs.  FEINSTEIN  (for  herself,  Mr. 
D'Amato,  and  Mr.  InhofE): 
S.  1547.  A  bill  to  limit  the  provision  of  as- 
sistance to  the  Government  of  Mexico  using 
the  exchange  stabilization  fund  established 
pursuant  to  section  5302  of  title  31.  United 
States  Code,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

S.  1548.  A  bill  to  provide  that  applications 
by  Mexican  motor  carriers  of  property  for 
authority  to  provide  service  across  the 
United  States-Mexico  international  bound- 
ary line  and  by  persons  of  Mexico  who  estab- 
lish enterprises  In  the  United  States  seeking 
to  distribute  international  cargo  in  the 
United  States  shall  not  be  approved  until 
certain  certifications  are  made  to  the  Con- 
gress by  the  President  and  the  Secretary  of 
Transportation,  and  for  other  purposes;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mrs.  KASSEBAUM: 
S.  Res.  217.  A  resolution  to  designate  the 
first  Friday  in  May  1996,  as  "American  For- 
eign Service  Day''  in  recognition  of  the  men 
and  women  who  have  served  or  are  presently 
serving  in  the  American  Foreign   Service, 
and  to  honor  those  In  the  American  Foreign 
Service  who  have  given  their  lives  in  the  line 
of  duty;  to  the  Committee  on  the  Judiciary. 
By  Mrs.  FEINSTEIN  (for  herself.  Mr. 
D'Amato.  and  Mr.  Inhofe): 
S.  Res.   218.   A  resolution  expressing  the 
sense  of  the  Senate  regarding  the  failure  of 
Mexico  to  cooperate  with  the  United  States 
in  controlling  the  transport  of  illegal  drugs 
and  controlled  substances  and  the  denial  of 
certain  assistance  to  Mexico  as  a  result  of 
that  failure;  to  the  Committee  on  Foreign 
Relations. 

By  Mrs.  HUTCHISON  (for  herself  and 
Mr.  Gramm): 
S.  Con.  Res.  40.  A  concurrent  resolution  to 
commemorate  the  sesqulcentennlal  of  Texas 
statehood;  considered  and  agreed  to. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 


STATEMENTS  ON  INTRODUCED 
BELLS  AND  JOINT  RESOLUTIONS 

By  Mrs.  FEINSTEIN  (for  herself. 
Mr.  D'AMATO,  and  Mr.  iNHOFE): 

S.  1547.  A  bill  to  limit  the  provision 
of  assistance  to  the  Government  of 
Mexico  using  the  exchange  stabiliza- 
tion fund  established  pursuant  to  sec- 
tion 5302  of  title  31.  United  States 
Code,  and  for  other  purposes:  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

S.  1548.  A  bill  to  provide  that  applica- 
tions  by    Mexican   motor   carriers   of 


property  for  authority  to  provide  serv- 
ice across  the  United  States-Mexico 
international  boundary  line  and  by  per- 
sons of  Mexico  who  establish  enter- 
prises in  the  United  States  seeking  to 
distribute  international  cargo  in  the 
United  States  shall  not  be  approved 
until  certain  certifications  are  made  to 
the  Congress  by  the  President  and  the 
Secretary  of  Transportation,  and  for 
other  purixjses;  to  the  Committee  on 
Commerce.  Science,  and  Transpor- 
tation. 

MEXICO  LEGISLATION 

Mrs.  FEINSTEIN.  Mr.  President,  last 
week,  President  Clinton  opened  a  new 
front  in  America's  war  on  drugs  with 
his  appointment  of  Gen.  Barry  McCaf- 
frey as  the  Nation's  new  drug  czar.  In 
doing  so.  President  Clinton  has  once 
again  demonstrated  his  commitment  to 
put  the  full  weight  of  his  office  and  the 
American  Government  behind  efforts 
to  stem  the  tide  of  drugs  flooding 
America's  streets,  and  I  commend  him 
for  that. 

The  measures  my  colleagues  and  I 
are  introducing  today  are  meant  as  a 
shot  across  the  bow  to  the  Government 
of  Mexico.  This  legislation  by  the 
chairman  of  the  Senate  Banking  Com- 
mittee and  myself,  a  Republican  and  a 
Democrat,  will  hopefully  send  a  strong 
message  that  this  Congress  is  prepared 
to  back  up  the  President's  efforts  in 
the  strongest  possible  terms  if  Mexico's 
actions  do  not  match  their  words  in 
this  war  on  drugs. 

One  year  ago,  the  United  States  pro- 
vided $20  billion  in  loan  guarantees  to 
Mexico  in  an  unprecedented  economic 
assistance  package.  That  loan  guaran- 
tee agreement  expires  next  month  with 
the  option  to  extend  it  for  another  6 
months. 

Today,  based  on  the  seriousness  of 
the  drug  problem,  the  volume  of  drugs 
flowing  into  the  United  States,  and  the 
ineffectiveness  of  Mexico's  efforts.  I  am 
joining  with  Senator  D'Amato  in  intro- 
ducing three  pieces  of  legislation,  two 
bills  and  one  sense-of-the-Senate  reso- 
lution, which,  among  other  things, 
would  link  extension  of  the  loan  guar- 
antee to  Mexico  to  specific  actions 
that  Mexico  must  take  to  demonstrate 
greater  cooperation  with  the  United 
States  and  international  anti-narcotics 
efforts. 

Let  me  explain  for  a  moment  the 
depth  of  this  problem.  The  Drug  En- 
forcement Administration  estimates 
that  60  to  70  percent  of  all  the  illegal 
drugs  that  enter  the  United  States  are 
smuggled  through  Mexico;  75  percent  of 
the  cocaine  and  60  to  80  percent  of  all 
foreign-grown  marijuana  in  the  United 
States  originates  in  Mexico. 

DEA  testified  that  it  has  become 
commonplace  to  have  727  cargo-style 
jets  each  carrying  10  to  20  tons  of  co- 
caine at  a  time  fly  into  Mexico  and  re- 
txim  to  Colombia  with  S20  to  $30  mil- 
lion of  United  States  currency  aboau-d. 
Colombian  drug  cartels  are  using  Mex- 
ico as  a  safe  haven  to  store  as  much  as 
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70  to  100  tons  of  codaine  to  be  smuggled 
into  the  United  States. 

The  United  States  Customs  officials 
estimate  that  ali^ost  70  percent  of 
those  arrested  for  I  drug  smuggling  at 
border  stations  in  j  the  United  States 
are  Mexican  nationals. 

Mexican  drug  cartels  have  taken  over 
the  methamphetamine  drug  trade.  This 
is  a  very  dangerous  Idrug.  also  known  as 
crank  or  speed.  Tlhe  DEA  estimates 
that  90  percent  of  tjie  precursor  chemi- 
cal, ephedrine,  us^d  to  make  meth- 
amphetamine is  juggled  into  the 
United  States  from! Mexico,  much  of  it 
originating  from  Chjna. 

Methamphetamlnfc  is  an  exploding 
problem  in  the  Unifed  States,  and  par- 
ticularly in  California.  The  California 
Bureau  of  NarcoticB  Enforcement  fig- 
ures show  that  froin  1991  to  1994  sei- 
zures jumped  518  percent  in  just  these  3 
years.  i 

In  10  years,  from  1 1983  to  1993.  meth- 
amphetamine abuselhas  skyrocketed  in 
some  CaJifomia  coujnties  by  more  than 
1.000  percent.  Hospital  emergency 
rooms  admissions  from  amphetamine 
abuse  have  jumped  l)y  366  percent. 

California  is  infefeted  with  literally 
hundreds  of  clandesiine  and  highly  mo- 
bile methamphetainine  labs.  State 
drug  officials  indicate  that  these  labs 


y  Mexican  nation- 
ally. 

date  are  simply 
e  recent  arrest  of 

is  a  step  in  the 
verall  Mexico's  ef- 


are  most  often  run 
als  who  are  here  ill 

Mexico's  efforts 
not  good  enough. 
Juan  Garcia  Abregi 
right  direction,  but 
forts  have  simply  nojt  been  enough. 

The  United  Statei  currently  has  165 
extradition  requests!  pending  with  Mex- 
ico, 56  of  those  involving  Mexican  na- 
tionals. The  United!  States  has  had  an 
extradition  treaty  with  Mexico  since 
1978.  yet  Mexico  h^s  not  allowed  the 
extradition  of  a  single  Mexican  na- 
tional to  the  United  IStates  for  prosecu- 
tion as  any  close  all^  would. 

Juan  Garcia  Abreigo  was  not  extra- 
dited. He  was  deporjted  as  a  U.S.  citi- 
zen. He  held  dual  cit  zenship. 

The  drug  cartels  sfill  operate  in  Mex- 


ico with  impunity, 
the  most  powerful 


Leaders  of  two  of 
Mexican  drug  car- 


tels. Amado  CarillQ-Fuentes  and  the 
Arellano-Felix  brothers,  have  out- 
standing United  States  warrants  for 
drug  trafficking.  Thjey  have  been  seen 


in  public  repeatedly 


rest,  and  there  apparently  has  been  no 
serious  effort  to  appfehend  them. 


Money   laundering 


come  a  haven  for  money  laundering, 
money  laundering 
reporting  require- 
transactions  exist. 


Under  Mexican  law, 
is  not  a  crime.  No 
ments  for  large  cash 


Jose     Antonio    Raniirez.    director    of 
Mexico's     Association     of     Exchange 
Houses,  has  said  it  is  common  for  car 
tel  operatives  to  siow  up  at  unregu 
lated  money  centers 
cases  stuffed  with 

then  write  money  (^rders  or  wire  the 
funds  to  Colombia. 


with  no  fear  of  ar- 


Mexico   has   be- 


wlth  literally  sult- 
::ash.   The   centers 


I  understand  that  the  Mexican  Con- 
gress has  asked  the  National  Banking 
Commission  to  examine  ways  of  pre- 
venting money  laundering,  but  whether 
any  concrete  changes  will  result  re- 
mains to  be  seen. 

Let  me  give  you  some  examples  of 
government  corruption: 

Colombian  jets  unloading  tons  of  co- 
caine in  remote  desert  areas  with  the 
possible  cooperation  of  Mexican  Fed- 
eral Police. 

Reports  that  in  a  single  weekend  last 
November,  20  tons  of  cocaine  destined 
for  the  United  States  were  flown  into 
Mexico  In  two  large  cargo  plane  ship- 
ments. 

And  the  investigation  involving  con- 
nections between  the  drug  cartels, 
Swiss  bank  accounts,  and  the  brother 
of  former  President  Carlos  Salinas  de 
Gortari  only  serves  to  reinforce  the  be- 
lief that  drug-influenced  corruption 
may  reach  the  highest  levels  of  Gov- 
ernment. 

Based  on  Mexico's  efforts  to  date, 
Senator  D'Amato  and  I  believe  that  ex- 
traordinary measures  are  required.  The 
legislation  coauthored  by  Senator 
D'Amato  and  myself  would  do  the  fol- 
lowing: 

One,  link  extension  of  the  loan  guar- 
antee to  Mexico  with  cooperation  in 
antidrug  efforts.  The  United  States- 
Mexico  loan  gu£u:antee  agreement  ex- 
pires next  month.  But  the  parties  share 
an  option  to  extend  the  agreement  for 
an  additional  6  months.  And  most  like- 
ly they  will  be  renewed  after  that. 

This  bill  would  prohibit  the  exten- 
sion of  the  repayment  terms  for  any  of 
the  currently  outstanding  loans  to 
Mexico.  It  would  prohibit  the  use  of 
any  of  the  remaining  loan  guarantees 
not  obligated  unless  certain  conditions 
with  respect  to  antidrug  efforts  are 
met. 

Second,  we  are  introducing  a  sense- 
of-the-Senate  resolution  that  Mexico 
should  not  be  certified  under  the  For- 
eign Assistance  Act  as  fully  cooperat- 
ing with  the  United  States  and  inter- 
national antinarcotics  efforts.  Failure 
to  certify  as  cooperating  with  these  ef- 
forts would  jeopardize  Mexico's  eligi- 
bility to  receive  foreign  aid. 

Sanctions  for  failure  to  be  certified 
are  mandatory,  requiring  that  the 
United  States  withhold  50  percent  of 
all  foreign  aid,  with  the  exception  of 
humanitarian  and  drug  enforcement 
funds. 

The  third  bill  prohibits  the  approval 
of  applications  from  Mexican  trucking 
companies  applying  for  cross-border 
permits  under  NAFTA  until  the  Sec- 
retary of  Transportation  can  certify 
that  the  trucks  meet  United  States 
safety  standards,  the  President  cer- 
tifies Mexico  is  taking  sufficient  steps 
to  combat  international  narcotics  traf- 
ficking, and  the  Congress  approves  the 
applications  via  a  joint  resolution. 

"These  are  strong  steps,  but  I  truly  be- 
lieve that  this  problem  is  so  serious 
that  strong  steps  axe  required. 
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Evidence  that  would  show  Mexico's 
commitment  to  address  these  issues 
would  include  action  such  as  the  fol- 
lowing: 

One,  compliance  with  all  outstanding 
requests  for  extradition  by  the  United 
States. 

Two,  enactment  and  implementation 
of  effective  money  laundering  laws. 

Three,  action  to  prevent  Mexico's 
drug  profiteers  from  taking  advantage 
of  plans  to  privatize  formerly  public 
assets  such  as  banks. 

Four,  enactment  of  effective  laws  to 
inspect  and  license  trucks,  cars,  and 
aircraft  as  well  as  their  owners  and  op- 
erators to  assist  drug  crime  enforce- 
ment. 

Five,  enactment  of  effective  laws  to 
curtail  the  importation  and  export  of 
major  precursor  chemicals  for  meth- 
amphetamine production  and  other 
narcotic  production. 

Six,  specific  action  to  effect  the  ar- 
rests of  Mexican  drug  cartel  leaders 
and  other  individuals  involved  in  orga- 
nized crime. 

Seven,  adoption  of  a  comprehensive 
program  for  drug  enforcement  and  as- 
sistance to  United  States  law  enforce- 
ment to  take  effective  action. 

Eight,  specific  action  dedicated  to 
detecting  and  halting  the  large-scale 
air  transportation  of  narcotics. 

Nine,  specific  action  to  prosecute 
graft  and  corruption  among  civilian, 
government,  and  military  officials  that 
assist  drug  production  and  smuggling. 

And,  finally,  passage  of  asset  forfeit- 
ure laws  which  enable  the  confiscation 
of  property  derived  through  narcotics 
trafficking  or  fraudulent  use  of  the 
loan  gruarantee  funds. 

Without  tangible  evidence  that  Mex- 
ico is  willing  to  work  toward  these 
goals,  I  am  prepared  to  support  the 
strong  steps  I  have  outlined. 

Mr.  President,  earlier  Senator 
D'Amato  and  I,  at  a  press  conference, 
indicated  our  joint  action  to  press  for- 
ward with  these  bills.  Mr.  D'Amato  in- 
dicated that  his  Banking  Committee 
would  be  holding  hearings  on  these 
bills  in  March.  We  earnestly  and  sin- 
cerely invite  other  Members  on  both 
sides  of  the  aisle  to  cosponsor  this  leg- 
islation. 

Mr.  President,  I  have  seen  firsthand  a 
major  tunnel  under  the  Mexican  border 
that  goes  from  a  warehouse  in  Mexico, 
to  a  warehouse  on  the  California  side, 
that  was  air-conditioned  and  elec- 
trified to  facilitate  the  smuggling  of 
drugs  from  one  country  to  another. 

Mr.  President,  not  too  long  ago  in  Ri- 
alto.  CA.  San  Bernardino  county,  an 
arrest  was  made  with  the  seizure  of  4.5 
tons — 4.5  tons  of  cocaine.  That  amount 
of  cocaine  did  not  come  across  the  bor- 
der in  backpacks. 

Mr.  President.  I  have  been  to  the  bor- 
der. I  have  seen  trucks  going  back  and 
forth  with  very  little  or  no  inspection 
in  the  line-release  program.  For  the 
past  year,  I  have  advocated  a  tighten- 
ing of  that  program. 
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Now.  under  NAFTA,  an  even  greater 
number  of  trucks  would  be  able  to 
cross  the  border  with  no  inspection. 
What  is  the  guarantee,  when  we  know 
there  is  up  to  100  tons  of  cocaine  stored 
on  the  other  side  of  the  border  await- 
ing transfer  across  this  border,  that  it 
will  not  come  in  these  trucks? 

In  every  city,  whether  it  is  New  York 
City,  whether  it  is  Los  Angeles,  or 
whether  it  is  San  Francisco,  we  have 
all  seen  people  dying  in  the  streets 
from  drugs  and  drug  deals  gone  awry. 
We  have  all  seen  the  evolution  of  gangs 
around  the  trafficking  of  narcotics.  We 
have  all  seen  the  street  prices  of  co- 
caine drop  and  the  problem  get  worse. 
We  have  seen  the  major  spread  of 
methamphetamine  labs  throughout  the 
largest  State  in  the  Union,  California. 

The  time  has  come  to  say.  Enough  is 
enough.  To  the  Govenunent  of  Mexico, 
close  ally  of  the  United  States,  we  say 
"This  is  $20  billion  in  loan  guarantees 
plus  other  guarantees  from  the  Mone- 
tary Fund — you  must  work  hand  in 
hand  with  vis."  We  mixst  stop  the  727 
cargo  jets  from  landing  on  Mexican 
soil,  from  offloading  drugs  which  then 
disappear  before  onloading  United 
States  currency  for  transport  back  to 
Colombia. 

We  must  see  that  cartel  leaders  are 
extradited,  that  American  extradition 
requests  are  honored,  and  that  there 
are  effective  laws  on  the  books  to  pre- 
clude money  laundering  in  Mexico.  In 
general,  we  must  see  that  there  is  vig- 
orous enforcement  in  Mexico  to  abate 
and  stop  the  large  flow  of  chemicals, 
cocaine  and  other  contraband  sub- 
stances into  the  United  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  letters  be  print- 
ed in  the  Record:  One  letter  signed  by 
Senator  D'Amato  and  myself,  dated 
January  26,  to  the  Secretary  of  State 
urging  denial  of  certification;  a  letter 
sent  by  myself  on  December  6  to  Am- 
bassador Kantor  pointing  out  problems 
in  cargo  trucks  coming  from  Mexico; 
another  letter  to  Ambassador  Kantor. 
Secretary  of  State  Christopher,  Sec- 
retary of  Treasury  Rubin,  and  Attor- 
ney General  Reno  addressing  continu- 
ing problems  with  drug  enforcement 
that  are  presented  by  Mexico. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC.  January  26. 1996. 
Hon.  Warren  M.  Christopher. 
Secretary.   Department  of  State.    Washington. 
DC. 

DEAR  MR.  Secretary:  We  are  writing  to 
urge  you  to  advise  the  President  to  deny  cer- 
tification that  Mexico  has  taken  sufficient 
actions  to  combat  international  narcotics 
trafficking  when  he  reports  to  Congress  on 
the  anti-narcotics  efforts  of  major  drug  pro- 
ducing and  drug-transit  countries  on  March 

1.  1996. 

As  you  know.  Mexico  is  one  of  the  most 
significant  drug  producing  and  drug  transit 
countries  in  the  world,  and  the  bulk  of  the 
drugs  moving  through  Mexico  end  up  in  the 


United  States,  particularly  In  the  state  of 
California.  The  Drug  Enforcement  Agency 
estimates  that  at  least  75  percent  of  all  co- 
caine available  in  the  United  States  origi- 
nates in  Mexico.  Further  estimates  are  that 
70  to  80  percent  of  all  foreign-grown  mari- 
juana in  the  United  States  originates  in 
Mexico.  It  Is  well  known  that  Colombian 
drug  cartels  are  using  Mexico  as  a  base  from 
which  to  transport  narcotics  into  the  United 
States.  We  have  been  told  that  Colombian 
cartels  may  store  as  much  as  70  to  100  tons 
of  cocaine  In  Mexico  at  any  one  time  to 
await  smuggling  Into  the  United  States. 

These  problems  are  bad  enough,  but  they 
are  made  worse  by  the  Mexican  govern- 
ment's failure  to  take  serious  actions  to  ad- 
dress them.  There  has  not  been  enough  of  a 
serious  effort  to  break  up  the  drug  cartels 
that  operate  with  virtual  impunity  in  Mex- 
ico, or  to  arrest  and  extradite  the  drug  lords 
who  nin  them.  The  recent  arrest  and  depor- 
tation of  Juan  Garcia  Abrego  is  a  positive 
development,  but  it  contrasts  sharply  with 
the  actions  of  the  Mexican  authorities  in 
many  other  cases.  To  cite  just  two  examples, 
the  leaders  of  two  of  the  most  powerful  car- 
tels in  Mexico— Amado  Carlllo-Fuentes  of 
the  Chihuahua  Cartel,  and  the  Arellano- 
Felix  brothers  of  the  Tijuana  Cartel— are  re- 
ported to  be  regularly  seen  in  public  with  no 
fear  of  arrest. 

In  addition.  Mexico  has  become  a  haven  for 
laundering  drug  money,  which  Is  one  of  the 
most  important  aspects  of  the  cartels'  oper- 
ations. Mexican  laws  regarding  money  laun- 
dering are  inadequate,  and  banks  and  money 
exchange  houses  in  Mexico  do  not  have  the 
same  reporting  requirements  for  large  trans- 
actions as  they  do  in  the  United  States. 
Thousands  of  exchange  houses  are  openly 
flouting  what  little  oversight  the  Mexican 
government  conducts,  and  millions  of  dollars 
are  flowing  to  Colombia  via  money  orders 
and  wire  transfers. 

Finally,  drug-influenced  corruption  contin- 
ues unabated  within  Mexican  law  enforce- 
ment agencies  and  the  government  itself. 
One  former  cartel  leader  told  U.S.  prosecu- 
tors that  up  to  $50  million  a  month  is  used  to 
bribe  corrupt  Mexican  officials  to  ignore,  or 
even  facilitate,  drug-trafficking  activities. 
Drug  money  has  clearly  corrupted  ofDclals 
at  every  level  of  Mexico's  government  and 
law  enforcement  community,  and— the  inves- 
tigations of  the  brother  of  former  President 
Carlos  Salinas  de  Gortari  notwithstanding- 
President  Zedillos  government  is  not  taking 
sufficient  action  to  root  out  this  corrupUon. 

In  light  of  these  facts,  we  are  sure  you  will 
agree  that  Mexico  is  not  deserving  of  certifi- 
cation as  cooperating  with  U.S.  and  inter- 
national narcotics  efforts  when  the  Presi- 
dent issues  his  repwrt  pursuant  to  section 
409A  of  the  Foreign  Assistance  Act.  Further- 
more, we  do  not  believe  that  any  vital  na- 
tional interest  wanrants  granting  Mexico  a 
waiver  from  decertification.  The  Illegal 
drugs  that  flow  into  the  United  States  from 
Mexico  are  tearing  at  our  very  culture,  and 
as  such  they  themselves  represent  a  fun- 
damental threat  to  our  vital  national  inter- 
ests. In  contrast,  the  vital  national  Interests 
of  the  United  States  do  not  require  us  to  pro- 
vide assistance  to  Mexico  or  to  vote  for  mul- 
tilateral development  bank  assistance  to 
Mexico,  the  two  areas  that  would  be  affected 
by  Mexico's  failure  to  be  certified. 

Thank  you  for  your  consideration  of  this 
extremely  Important  matter.  We  look  for- 
ward to  your  early  reply. 
Sincerely. 

Dianne  Feinstedj, 
U.S.  Senator. 


AjLfonse  D'Amato, 
U.S.  Senator. 


U.S.  Senate. 
Washington,  DC,  December  6, 1996. 

Hon.  Michael  Kantor. 
Ambassador,  Washington.  DC. 

Dear  ambassador  Kantor:  I  am  writing  to 
express  my  strong  opposition  to  the  plaaaad 
December  17  implementation  of  the  proposal 
to  dramatically  increase  the  number  of  cargo 
trucks  from  Mexico  with  direct  access  to  de- 
livery points  in  the  United  Stales,  under  the 
North  American  Free  Trade  Agreement.  This 
opposition  is  based  on  two  very  serious  con- 
cerns: first,  that  Inadequate  provision  has 
been  made  to  ensure  that  this  will  not  result 
In  Increased  drug  smuggling  across  the 
southwest  border,  and.  second,  that  this  will 
adversely  impact  the  safety  of  California's 
highways. 

It  Is  my  understanding  that,  beginning  on 
December  17,  under  NAFTA,  cargo  trucks 
crossing  the  border  from  Mexico  will  no 
longer  be  restricted  to  delivery  points  within 
a  limited  commercial  zone  along  the  U.S.- 
Mexico border,  but  will  be  permitted  to  ship 
freight  from  origination  points  in  Mexico  di- 
rectly to  delivery  points  throughout  Califor- 
nia. Arizona.  New  Mexico  and  Texas.  Esti- 
mates are  that  broader  access  will  increase 
land  shipments  across  the  U.S.-Mexlco  bor- 
der to  approximately  6  million  truckloads 
annually  by  the  year  2001. 

drug  smugcuno 

My  concerns  with  respect  to  drug  smug- 
gling are  two  fold.  First,  that  our  infrastruc- 
ture to  interdict  drugs  may  not  be  able  to 
keep  pace  with  our  efforts  to  facilitate  in- 
creased trade  and  commerce  across  our  land 
borders.  And  second,  as  trade  and  commerce 
barriers  are  reduced  between  Mexico  and  the 
United  States,  our  drug  abatement  efforts 
will  become  increasingly  dependent  upon  the 
enforcement  efforts  of  our  Mexican  counter- 
parts. 

In  a  memorandum  sent  to  me  by  Treasury 
Secretary  Rubin  last  March,  his  office  noted 
that  the  number  of  arriving  trucks  from 
Mexico  increased  last  year  at  a  faster  rate 
than  the  rate  of  truck  inspections,  resulting 
In  a  decrease  in  the  percentage  of  trucks 
being  examined  for  drugs.  Although  he  de- 
clined to  assume  that  the  increasing  cargo 
volume  automatically  means  an  increase  in 
contraband,  he  recognized  that  the  Increase 
in  cargo  volume  provides  a  window  of  oppor- 
tunity for  smugglers. 

In  fact,  in  spite  of  (or  perhaps  because  of) 
the  reported  success  of  a  number  of  drug 
Interdiction  programs  responding  to  changes 
in  drug  trafficking  patterns,  including  the 
Customs  Air  Program  and  Border  Patrol's 
Operation  Hold  the  Line,  Secretary  Rubin 
noted  that  the  next  logical  step  for  smug- 
glers is  to  try  to  exploit  the  huge  cargo  vol- 
ume crossing  the  border  each  day. 

I  concur  with  the  assessment  that  drug 
smugglers  will  take  advantge  of  any  relax- 
ation of  travel  barriers  between  the  U.S.  and 
Mexico,  and  fear  that  this  greater  access  for 
Mexican  carriers  under  NAFTA  will  exacer- 
bate what  Is  already  a  serious  problem  with 
dnig  Interdiction. 

Specifically,  my  questions  regarding  im- 
plementation are:  How  will  Customs  proce- 
dures change  to  acconunodate  the  Increase 
in  truck  volume?  How  will  this  change  im- 
pact the  Line  Release  Program?  Will  compa- 
nies go  through  any  form  of  application 
process  or  background  check,  or  will  any 
truck  from  any  company  in  Mexico  be  given 
unlimited  access  to  U.S.  delivery  points  In 
these  border  states?  What  is  the  process  for 
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licensing  individual  drivers  from  the  compa- 
nies shipping:  cargro?  Will  the  individual  driv- 
ers undergo  baclcgroutid  checks? 

According  to  ofQclals  from  the  Depart- 
ment of  Justice,  cocaice  smuggled  across  the 
California  border  wiiii  Mexico  accounts  for 
at  least  70  percent  of  I  the  drug  sent  over  the 
entire  Southwest  txsri^r.  so  California  has  an 
enormous  Interest  it  ensuring  that  drug 
interdiction  efforts  retnaln  a  paramount  con- 
cern as  NAFTA  is  Impiemented. 

Another  emerging  <  drug  threat  In  the 
United  States,  partlcjUarly  In  California,  Is 
the  explosive  Increase  in  methamphetamlne 
production  and  trafficking.  California  has 
become  the  production  capitol  of  the  nation 
for  this  dangerous  ^irug,  and  the  major 
source  of  methamphetamlne  and  the  precur- 
sor chemicals  to  produce  this  drug  are  the 
Mexican  drug  cartels. ', 

Mexican  traffickers  Ihave  established  inter- 
national connections  for  supplies  of  ephed- 
rlne  and  pseudoephtdrtne  key  precursor 
chemicals  for  methaifiphetamlne  which  are 
controlled  In  the  United  States  but  not  In 
Mexico.  Shipments  of  these  and  other  pre- 
cursor chemicals  are]  sent  to  Mexico  from 
around  the  world  and  ihen  smuggled  Into  the 
Umted  States  to  llteqally  hundreds  of  clan- 
destine laboratories  i^  California  for  produc- 
tion. I 

Methamphetamlne  is  fast  becoming  the 
crack  epidemic  of  the  tl990s,  and  law  enforce- 
ment is  already  unable  to  keep  up  with  the 
problem.  A  greater  \tolume  of  uninspected 
trucks  and  relaxed  tijade  barriers  can  only 
make  this  problem  wotse. 

Secondly.  I  am  also  porrled  about  Increas- 
ing our  reliance  on  Mfxlco  to  stop  the  prob- 
able Increased  flow  of]  drugs  across  our  bor- 
der. As  I  have  spelled  aut  in  a  separate  letter 
to  you.  I  am  gravely]  concerned  about  the 
adequacy  of  Mexican  Efforts  to  restrict  drug 
trafficking  and  the  alairrUng  level  of  drug-In- 
fluenced corruption  within  Mexican  law  en- 
forcement agencies  and  the  government 
itself.  This  most  cen^nly  impacts  our  ef- 
forts at  drug  abatetnent  In  the  United 
States.  The  news  repeat  this  last  week  of  a 
passenger  plane  loade^  with  cocaine  landing 


in  Baja  California  Sui 
operation  of  Mexican 


shocking  reminder  thit  our  efforts  to  stop 
the  flood  of  drugs  on  American  streets  are 
only  as  strong  as  our  ^^akest  link. 

I  respect  the  efforts  the  Clinton  Adminis- 
tration has  made  to  reduce  the  flow  of  drugs 


into  the  United  States 


my  concerns  about  rrtalntalnlng  the  integ- 
rity of  our  drug  Inter  llctlon  efforts.  I  sup- 


port  Increased    trade 


Mexico,  but  only  to  th(  i  extent  that  efforts  to 
curtail  the  epidemic  of  drug  use  In  our  own 
country  are  not  dlmlilshed,  and  to  the  ex- 
tent that  Mexico  Is  opoperatlng  fully  with 
our  efforts. 

HIGHWAY 

I  also  want  to  express 
about  the  safety  ImjUcatl 
large  trucks  from  Mexico 
nla's  roads. 


Gener  il 


HAZARDOUS 

The  Attorney 
rales— who    supports 
more  than  a  fourth 
5.000  Mexican  trucks 
every  day  carry 
plosives:  jet  fuel;  and 

This  weeks  issue  of 
that  in  the  past  few 
trucks  In  the  U.S 
toxins. 

With  such  dangerou^ 
dence  of  a  poor  record 


with  the  possible  co- 
Federal   Police   is  a 


and  I  know  you  share 


and    commerce   with 


SAFETY 

my  strong  concern 

ons  of  allowing 

access  to  Califor- 
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of  Texas.  Dan  Mo- 
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pfesticides. 

'  Ime  magazine  reports 
m<inths,  several  Mexican 
hafe  exploded  or  leaked 


materials,  and  evl- 
of  truck  safety  In  the 


United  States,  I  fear  that  this  problem  will 
escalate  dramatically  with  the  expansion  of 
Mexican  truck  traffic. 

BRAKES 

Another  major  area  of  concern  Is  Mexico's 
request  that  the  Administration  ease  its  re- 
quirements on  front  brakes.  According  to  the 
California  Highway  Patrol,  in  1994  there  were 
45  accidents  Involving  large  trucks  for  which 
faulty  brakes  were  found  to  be  the  cause.  In 
these  accidents,  77  people  were  Injured  and 
there  was  one  fatality.  There  has  been  a 
steady  decline  over  the  past  ten  years  of  ac- 
cidents Involving  large  trucks,  and  I  have 
grave  concerns  that  the  Increase  in  Mexican 
trucks  on  California's  freeways  and  roads 
will  Increase  this  number, 

DRIVERS  HOURS 

As  you  know,  truckers  In  the  United 
States  are  limited  to  ten  hours  of  driving 
time.  In  Mexico,  however,  there  Is  no  limit 
to  the  number  of  hours  a  driver  may  be  be- 
hind the  wheel.  Again,  according  to  the  Cali- 
fornia Highway  Patrol,  there  were  108  acci- 
dents in  California  Involving  a  large  truck 
where  the  driver  simply  fell  asleep.  These  ac- 
cidents were  responsible  for  killing  six  and 
injuring  148. 

I  am  very  concerned  about  the  adequacy  of 
truck  safety  inspection  at  the  border.  I  fear 
that  U.S.  Customs  Service  agents,  who  al- 
ready have  their  hands  full  inspecting  vehi- 
cles for  drugs  and  trade  treaty  compliance 
features,  are  simply  not  going  to  have  the 
time  or  technical  expertise  to  conduct  thor- 
ough safety  Inspections  on  trucks  coming 
from  Mexico. 

On  behalf  of  the  people  of  California,  I  urge 
your  personal  attention  to  these  issues. 

Thank  you  for  your  anticipated  assistance. 
Sincerely. 

DlANNE  FEINSTEIN, 

U.S.  Senator. 

U.S.  Senate, 
Washington,  DC,  December  6.  1996. 
Hon.  Michael  Kantor, 
Ambassador, 
Washington,  DC. 

DEAR  Amb.assador  Kantor:  I  am  writing  to 
request  that  you.  along  with  Secretary  of 
State  Christopher,  Secretary  of  the  Treasury 
Rubin,  and  Attorney  General  Reno,  address  a 
continuing  problem  which  Is  vexing  our 
country,  and  my  state  in  particular— the 
grossly  Inadequate  drug  enforcement  "ef- 
fort" by  Mexico. 

Just  last  week,  separate  published  reports 
demonstrated  the  alarming,  dramatic  scale 
of  this  problem. 

The  Los  Angeles  Times  reported  on  the 
continuing  investigation  of  Raul  Salinas  de 
Gortari,  older  brother  of  Mexico's  former 
President,  Carlos  Salinas  de  Gortari— an  in- 
vestigation which  continues  to  yield  appall- 
ing Information  about  the  extent  of  drug-In- 
fluenced corruption  in  Mexico.  The  Inves- 
tigation Is  demonstrating  that:  The  Mexican 
drug  lords  have  become  partners  with  the 
Colombian  cartels;  these  cartels  supply  up  to 
three-fourths  of  the  cocaine  In  the  United 
States,  according  to  U.S.  officials:  Raul  Sali- 
nas de  Gortari  was  closely  associated  with 
the  most  powerful  drug  lord.  Juan  Garcia 
Abrego;  Raul  Salinas  de  Gortari  served  as  an 
intermediary  between  the  drug  cartels  and 
Mexico's  political  and  economic  elite;  Garcia 
Abrego  and  Raul  Salinas  de  Gortari  used 
their  respective  fields  of  Influence  to  protect 
each  other  from  law  enforcement;  Raul  Sali- 
nas de  Gortari  profited  handsomely  from  this 
relationship,  with  Mexican  officials  estimat- 
ing that  he  may  have  stockpiled  up  to  S250 


million  in  foreign  bank  accounts  and  other 
investments;  and  perhaps  worst  of  all,  this 
web  of  corruption  and  protection  may  have 
extended  even  to  Raul's  brother.  President 
Carlos  Salinas  de  Gortari. 

This  investigation  was  made  public  In 
Mexico  last  week,  prompting  the  unprece- 
dented step  of  a  unanimous  vote  by  members 
of  all  parties  in  Mexico's  House  of  Deputies 
to  establish  a  congressional  commission  to 
Investigate  Raul  Salinas  de  Gortari  and  the 
sources  of  his  wealth. 

Coupled  with  other  evidence  of  drug  cor- 
ruption In  Mexico,  much  of  which  was  laid 
out  at  a  Senate  Foreign  Relations  Commit- 
tee hearing  this  August,  I  am  afraid  that 
Mexico  is  in  serious  jeopardy  of  becoming  a 
drug-dominated  narco-democracy. 

The  New  York  Times,  meanwhile,  also  re- 
ported last  week  that  an  entire  passenger  jet 
loaded  with  tons  of  cocaine  landed  in  a  dry 
lake  bed  In  Baja  California  Sur  on  Saturday. 
Local  fishermen  saw  the  cocaine  unloaded  by 
20  men  wearing  black  Mexican  Federal  Po- 
lice uniforms.  These  men  arrived  in  a  convoy 
of  four-wheel-drive  vehicles.  Alter  unloading 
the  plane,  they  set  about  trying  to  destroy 
it,  by  dismantling  It,  attempting  to  blow  It 
up  with  explosive  powder,  and  finally  bull- 
dozing over  it  with  desert  sand. 

Despite  widespread  reports  of  Mexican  po- 
lice involvement  with  allowing  or  even  con- 
ducting drug  smuggling,  state  police  who  ar- 
rived on  the  scene  allowed  themselves  to  be 
talked  out  of  taking  action  by  the  uniformed 
men — demonstrating  that  the  state  police 
were  either  duped.  Incredibly  Inattentive  and 
lacking  in  vigilance,  or  corrupt  themselves. 

It  comes  as  no  surprise  that  Investigators 
have  traced  the  airplane's  serial  numbers 
back  to  Colombia's  Call  cartel.  As  for  the 
tons  of  drugs  that  were  unloaded  from  the 
plane,  the  newspaper  reported  that  they  have 
not  been  recovered.  I  would  appreciate  your 
Investigating  and  reporting  to  me  what  hap- 
pened to  these  drugs,  and  to  the  plane. 

For  your  convenience,  I  have  attached  cop- 
ies of  these  articles.  What  is  especially  dis- 
maying is  that  there  Is  nothing  new  about 
airplanes  loaded  with  multl-mllUon  dollar 
shipments  of  cocaine  flying  from  Colombia 
to  Mexico.  At  a  Senate  Judiciary  Committee 
hearing  in  February.  1995.  Drug  Enforcement 
Administration  Director  Constantlne  told 
me  about  727s  flying  10  to  20  tons  of  cocaine 
at  a  time  into  Mexico,  and  returning  to  Co- 
lombia with  20  to  30  million  dollars  of  U.S. 
currency. 

At  the  Senate  Foreign  Relations  Commit- 
tee hearing  in  August,  we  discussed  this 
again.  At  that  point.  Ambassador  Gelbard 
Interjected,  "based  on  an  order  from  Presi- 
dent Zedillo,  he  has  mobilized  the  Mexican 
Air  Force  to  Intercept  any  such  flights  that 
do  occur."  And  yet,  we  see  now  that  the 
flights  do  continue. 

Frankly,  I  am  astounded  and  disgusted 
that  the  Mexican  government  is  unable  or 
unwilling  to  stop  massive  cargo  flights,  or 
incidents  such  as  this  latest  one,  involving 
an  airplane,  heavy  vehicles,  explosives,  bull- 
dozers, and  police  officers  who  turn  the  other 
way. 

It  Is  no  secret  where  these  drugs  are  going: 
straight  Into  my  State  of  California.  At  the 
February  hearing.  Director  Constantlne  con- 
firmed that  California  has  replaced  Florida 
as  the  major  point  of  Importation  of  cocaine 
Into  America.  He  further  stated  that  75%  of 
the  cocaine  in  the  United  States  enters 
through  the  Southwest  border  from  Mexico. 
Mr.  Ambassador,  I  ask  that  you,  together 
with  Secretary  of  State  Christopher,  Sec- 
retary of  the  Treasury  Rubin,  and  Attorney 
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General  Reno,  really  take  a  good,  hard  look 
at  what  specifically  can  be  done  to  compel 
Mexico  to  achieve  a  higher  level  of  coopera- 
tion and  enforcement  against  drugs. 

The  United  States  provides  Mexico  with  a 
great  deal  of  assistance — such  as  the  S20  bil- 
lion loan  guarantee  earlier  this  year.  Yet 
this  assistance  seems  to  go  to  a  country  that 
is  utterly  ineffective  at  stopping  the  Inflic- 
tion of  the  scourge  of  drug  trafficking  on  my 
state  and  our  country — or.  worse,  corruptly 
facilitates  it.  If  Mexico  will  not  summon  the 
win  to  help  us  in  this  effort,  perhaps  it  Is 
time  for  us  to  reconsider  our  assistance  to 
them. 

On  behalf  of  the  people  of  California,  I  urge 
your  personal  attention  to  this  issue. 

Thank  you  for  your  anticipated  assistance. 
Sincerely, 

DIA.VNE  FEINSTEIN. 

U.S.  Senator. 

Mrs.  FEINSTEIN.  I  thank  the  Chair. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Inhofe  be  added  as  a 
cosponsor  to  the  bills  and  the  resolu- 
tion I  have  just  sent  to  the  desk. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 
•  Mr.  D'AMATO.  Mr.  President,  the 
Mexican  economic  meltdown  is  over  a 
year  old  and  no  one — not  the  Mexican 
people  and  certainly  not  the  American 
taxpayers — have  seen  any  signs  of  im- 
provement or  relief.  Last  year,  the 
Clinton  administration  rushed  in  to 
bail  out  the  Mexican  Government  with 
an  ill-concelved.  and  legally  tenuous, 
financial  assistance  package  that  spent 
billions  of  taxjjayer  dollars.  The  time 
has  come  to  stop  this  financial  hemor- 
rhage. 

Since  February  21,  1995.  when  the  ad- 
ministration signed  its  Financial  As- 
sistance Agreement  with  Mexico,  I 
have  been  saying  that  the  Clinton  bail- 
out was  an  ill-conceived  disaster.  It  is 
not  just  my  opinion,  it  is  the  cold  hard 
facts.  You  only  need  to  look  at  the 
Mexican  economic  indicators,  includ- 
ing 50-percent  interest  rates  and  stag- 
gering inflation,  and  the  suffering  of 
the  Mexican  people  to  realize  that  the 
plan  is  not  working.  Mexico's  real 
economy  is  still  in  shambles:  record 
numbers  of  Mexicans  are  out  of  work, 
interest  rates  are  soaring,  the  people 
are  starving,  and  the  country  is  reeling 
under  increasing  social  and  politicad 
unrest.  Christopher  Whalen,  writing  in 
the  January  21,  1996.  edition  of  the 
Washington  Post,  stated  "As  in  the 
1970's.  the  Mexicans  are  again  addicted 
to  the  debt  that  we  have  been  spoon- 
feeding them,  and  they  still  can't  pay 
it  back." 

Mr.  President,  the  only  people  who 
have  benefited  from  the  Clinton  bail- 
out are  the  global  investors,  the  cur- 
rency speculators,  Mexican  business 
leaders,  and  high  paid  advisers  retained 
by  the  Mexican  Government.  The  Mexi- 
can bailout  was  doomed  to  disaster 
from  the  very  beginning. 

Congress  rejected  Clinton's  bailout 
scheme  last  year,  despite  the  adminis- 
tration's doomsday  predictions  of  an 
international  financial  crisis  and  waves 


of  illegaJ  immigration.  The  globad  fi- 
nancial crisis  never  materialized  but 
hordes  of  illegal  immigrants  are  still 
crossing  our  borders  in  an  attempt  to 
escape  their  desperate  living  condi- 
tions. Their  hardships  are  a  direct  re- 
sult of  inept  Mexican  economic  policies 
and  the  harsh  austerity  measures  the 
Clinton  administration  imposed  upon 
the  Mexican  people  as  part  of  the  bail- 
out. 

Mr.  President.  Mexico  has  received 
over  $25  billion  and  it  has  not  solved 
amything.  The  Clinton  adnainistration 
bjrpassed  Congress  and  sent  billions  of 
hard-earned  American  taxpayer  dollars 
to  a  country  reeling  under  narco-cor- 
ruption  and  failed  economic  policies. 
Mexico's  downward  spiral  is  accelerat- 
ing and  the  fallout  is  only  beginning. 

According  to  the  terms  of  the  Finan- 
cial Assistance  Agreement  between  the 
administration  and  Mexico— Article  3, 
section  7— the  agreement  expires  after 
1  year,  on  February  21,  1996,  and  it  may 
be  extended  by  the  Secretary  of  Treas- 
ury for  another  6  months.  Secretary 
Rubin  has  indicated  that  the  Treasury 
Department  intends  to  extend  the  bail- 
out for  another  6  months  so  now  is  the 
time  for  Congress  to  act. 

Mr.  President,  my  colleague  and 
friend.  Senator  Feinstein  and  I,  are  co- 
sponsoring  this  bill  which  would  place 
strong  conditions  on  the  administra- 
tion to  stop  them  from  wasting  more 
taxpayer  dollars  on  the  Mexican  bail- 
out, by  preventing  an  extension  of  the 
Assistajice  Agreement,  and  stopping 
any  additional  rollovers  of  the  money 
already  owed  to  the  United  States,  as 
of  the  first  of  this  year. 

At  the  very  least,  if  the  President  de- 
cides to  continue  squandering  any 
more  of  the  remaining  $10.5  billion  of 
U.S.  taxpayer  money  already  commit- 
ted to  Mexico,  he  should  be  required  to 
certify  that  Mexico  is  doing  all  that  it 
can  to  stop  the  massive  flow  of  narcot- 
ics into  our  country.  This  should  not  be 
a  simple  certification— it  should  be 
tough  and  thorough.  This  bill  will  re- 
quire Mexico  to  take  strong  action  to 
fight  the  drug  lords  amd  narcotics 
kings  who  are  becoming  multimillion- 
aires by  importing  drugs  into  our  coun- 
try. 

Our  bill  sets  several  pertinent  condi- 
tions regarding  the  enormous  amounts 
of  drugs  Mexico  is  sending  to  this  coun- 
try every  day.  In  our  bill,  the  President 
must  certify  that  Mexico  has  satisfied 
each  of  these  conditions  before  sending 
any  more  taxpayer  money  to  Mexico. 
The  Congress  already  passed  a  certifi- 
cation requirement  related  to  the 
Mexican  bailout  last  year  in  the  Mexi- 
can Debt  Disclosure  Act,  which  re- 
quired the  President  to  certify  normal 
business  standards  were  being  imposed 
on  the  loans  and  money  sent  to  Mexico. 

A  few  key  facts  on  the  severity  of  the 
drug  problem  with  Mexico  vividly  illus- 
trate the  need  for  immediate  action: 

The  Drug  Enforcement  Administra- 
tion [DEA]  estimates  that  over  70  per- 


cent of  the  cocaine  in  the  United 
States  crosses  the  United  States-Mex- 
ico border.  Using  Mexico  as  storage  for 
the  cocaine,  the  Colombian  drug  orga- 
nizations may  be  holding  cocaine  with 
a  street  value  of  up  to  $1  billion. 

According  to  the  DEA.  virtually  all 
of  the  heroin  produced  in  Mexico  Is 
trafficked  in  the  United  States. 

The  DEA  also  reports  that  more  than 
50  percent  of  the  marijuana  found  in 
the  United  States  came  from  Mexico, 
either  cultivated  there  or  transshipped 
through  Mexico  from  other  localities. 

It  appears  that  trafficking  gangs  in 
Mexico  are  also  involved  in  all  aspects 
of  the  methamphetamlne  trade:  pro- 
ducing, trafficking,  and  distributing  it 
as  well  as  the  chemicals  used  to  manu- 
facture the  methamphetamines.  Law 
enforcement  officials  have  noticed  an 
increase  in  its  availability  in  the 
United  States. 

The  recent  arrest  of  Juan  Garcia 
Abrego,  described  as  an  international 
drug  kingpin  and  said  to  have  headed  a 
billion-dollar  drug  empire,  may  hold 
the  key  to  understanding  just  how  big 
the  Mexican  drug  organizations  are  and 
the  volume  of  drugs  they  traffick  into 
the  United  States.  The  information 
that  he  provides  to  U.S.  law  enforce- 
ment is  a  glimpse  into  the  underground 
world  of  international  drug  trafficking. 
His  arrest  Is  merely  the  tip  of  the  ice- 
berg. 

Currently,  the  Colombian  cartel  and 
the  drug  trafficking  gangs  in  Mexico 
are  working  in  partnership  to  deliver 
and  distribute  multitons  of  narcotics 
into  the  United  States.  However,  As- 
sistant Secretary  of  State  Robert 
Gelbard  told  the  Senate  Foreign  Rela- 
tions Committee  that,  with  the  arrest 
of  leaders  of  the  Columbian  Call  cartel. 
Mexican  drug  trafficking  gangs  may  be 
able  to  actively  traffick  these  drugs 
themselves. 

No  doubt,  there  will  be  an  increase  in 
the  availability  of  narcotics  as  a  direct 
result  of  the  Mexican  drug  gangs'  in- 
terest in  narcotics  distribution,  and 
the  ease  with  which  they  can  transport 
it  into  the  United  States. 

Mr.  President,  this  bill  is  an  impor- 
tant first  step  in  addressing  two  very 
serious  problems  affecting  the  Amer- 
ican people.  This  bill  will  force  the 
Clinton  administration  amd  the  Mexi- 
can Government  to  make  real  auid  sub- 
stantial efforts  to  halt  the  flow  of  ille- 
gal drugs  into  our  country.  The  bill 
also  sends  notice  to  the  administration 
that  the  Congress,  and  the  American 
people,  are  tired  of  having  hard-eaumed 
taxpayer  dollars  squaindered.  I  urge  my 
coUeaigues  to  support  this  bipartisan 
effort.* 


ADDITIONAL  COSPONSORS 


S.  10 


At  the  request  of  Mr.  Lautenberg. 
his  naime  wais  added  ais  a  cosponsor  of 
S.  10,  a  biU  to  make  certain  laws  appli- 
cable to  the  legislative  branch  of  the 
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Federal  Govemmeat,  to  reform  lobby- 
ing registration  an4  disclosure  require- 
ments, to  amend  tie  gift  rules  of  the 
Senate  and  the  Hofise  of  Representa- 
tives, and  to  reform  the  Federal  elec- 
tion laws  applicable  to  the  Congress. 

S.  KT 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  DOMENIC3]  wasjadded  as  a  cospon- 
sor  of  S.  837,  a  bill  |to  require  the  Sec- 
retary of  the  Treasi<ry  to  mint  coins  in 
commemoration  of  I  the  250th  anniver- 
sary of  the  birth  of  4ames  Madison. 
s.J» 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  fronj  Oregon  [Mr.  Hat- 
FiiXD]  was  added  ai  a  cosponsor  of  S. 
990.  a  bill  to  expand]  the  availability  of 
qualified  organizations  for  frail  elderly 
community  projects  (Program  of  All- 
inclusive  Care  for  tlje  Elderly  (PACE)), 
to  allow  such  orgaiiizations,  following 
a  trial  period,  to  bepome  eligible  to  be 
providers  under  applicable  titles  of  the 
SociJd  Security  ActJ  and  for  other  pur- 
poses. I 

S.  IBS 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Seiator  from  Indiana 
[Mr.  LuGAK]  was  adped  as  a  cosponsor 
of  S.  1028,  a  bill  toj  provide  increased 
access  to  health  case  benefits,  to  pro- 
vide increased  por^bility  of  health 
care  benefits,  to  provide  increased  se- 
curity of  health  care  benefits,  to  in- 
crease the  purchasing  power  of  individ- 
uals and  small  employers,  and  for  other 
purposes.  j 

S.  1X4 

At  the  request  of  Mr.  Frist,  the 
names  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  ani  the  Senator  from 
Idaho  [Mr.  Craig]  were  added  ais  co- 
sponsors  of  S.  1334j  a  bill  to  amend 
chapter  28  of  title  35,  United  States 
Code,  to  provide  for  noninfringing  uses 
of  patents  on  medical  and  surgical  pro- 
cedures. 

S.  13^9 

At  the  request  of  Mr.  Craig,  his  name 
was  added  as  a  cospansor  of  S.  1379,  a 
bill  to  make  technical  amendments  to 
the  Fair  Debt  Colled  ion  Practices  Act. 
and  for  other  purposes. 

S.  UK 

At  the  request  ofl  Mr.  Baucus.  the 
names  of  the  Senaoor  from  Alabama 
[Mr.  Shelby]  and  the  Senator  from 
Mississippi  [Mr.  CockRAN]  were  added 
as  cosponsors  of  S.  J1392.  a  bill  to  im- 
pose temporarily  a  25  percent  duty  on 
imports  of  certain  Caimdian  wood  and 
lumber  products,  to  Require  the  admin- 


initiate  an  inves- 
\TI  of  the  Tariff 


istering  authority  to 

tigation  under  title 

Act  of  1930  with  restect  to  such  prod 

ucts,  and  for  other  pi  rposes. 

S.  IS  1 

At  the  request  ol  Mr.  Lugar,  the 
names  of  the  Senatoi '  from  Washington 
[Mr.  Gorton],  the  ainator  from  Texas 
[Mr.  Gramm],  the  Senator  from  Vir- 
ginia [Mr.  Warner],  the  Senator  from 


Kansas  [Mrs.  Kassebaum],  the  Senator 
from  Florida  [Mr.  Mack],  the  Senator 
from  Texas  [Mrs.  Hutchison],  and  the 
Senator  from  Mississippi  [Mr.  Lott] 
were  added  as  cosponsors  of  S.  1541,  a 
bill  to  extend,  reform,  and  improve  ag- 
ricultural commodity,  trade,  conserva- 
tion, and  other  progrrams,  and  for  other 
purposes. 

SENATE  RESOLUTION  85 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman']  was  added  as  a  co- 
sponsor  of  Senate  Resolution  85,  a  reso- 
lution to  express  the  sense  of  the  Sen- 
ate that  obstetrician-gynecologrlsts 
should  be  included  in  Federal  laws  re- 
lating to  the  provision  of  health  care. 


SENATE  CONCURRENT  RESOLU- 
TION 40— TO  COMMEMORATE  THE 
SESQUICENTENNIAL.  OF  TEXAS 
STATEHOOD 

Mrs.  HUTCHINSON  (for  herself  and 
Mr.  Gramm)  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Con.  Res.  40 

Whereas  1995  marlcs  150  years  since  the 
United  States  of  America  admitted  Texas  as 
the  28th  State  of  the  Union; 

Whereas  the  sesqulcentennlal  of  Texas 
statehood  Is  a  truly  momentous  occasion 
that  allows  all  Texans  to  reflect  on  their 
State's  proud  heritage  and  bright  future; 

Whereas  acting  on  the  advice  of  President 
John  Tyler,  the  United  States  Congress 
adopted  a  joint  resolution  on  February  28, 

1845.  Inviting  the  Republic  of  Texas  to  enter 
the  Union  as  a  State  with  full  retention  of 
Its  public  lands;  today,  a  century  and  half 
later,  Texas  enjoys  the  distinction  of  being 
the  only  State  admitted  with  such  extensive 
rights; 

Whereas  the  citizens  of  the  Republic  of 
Texas  were  deeply  committed  to  the  goals 
and  Ideals  embodied  in  the  United  States 
Constitution,  and,  on  June  16.  1845.  the  Con- 
gress of  the  Republic  of  Texas  was  convened 
by  President  Anson  Jones  to  consider  the 
proposal  of  statehood; 

Whereas  Texas  took  advantage  of  the  offer, 
choosing  to  unite  with  a  large  and  pros- 
perous Nation  that  could  more  effectively 
defend  the  borders  of  Texas  and  expand  Its 
flourishing  trade  with  European  countries; 
by  October  1845.  the  Congress  of  the  Republic 
of  Texas  had  approved  a  State  constitution, 
charting  a  bold  new  destiny  for  the  Lone 
Star  State; 

Whereas  the  proposed  State  constitution 
was  sent  to  Washington,  D.C.,  and  on  Decem- 
ber 29.  1845.  the  United  States  of  America 
formally  welcomed  Texas  as  a  new  State;  the 
transfer  of  governmental  authority,  how- 
ever, was  not  complete  until  February  19, 

1846,  when  Anson  Jones  lowered  the  flag  that 
had  flown  above  the  Capitol  for  nearly  10 
years  and  stepped  down  from  his  position  as 
president  of  the  Republic  of  Texas;  and 

Whereas  with  the  poignant  retirement  of 
the  nag  of  the  Republic,  Texas  emerged  as  a 
blazing  Lone  Star  in  America's  firmament, 
taking  its  place  as  the  28th  State  admitted 
Into  the  Union:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress — 

(1)  commemorate  the  sesqulcentennlal  of 
Texas  statehood;  and 


(2)  encourage  all  Texans  to  observe  such 
day  with  appropriate  ceremonies  and  activi- 
ties on  this  historic  occasion. 
The  Secretary  of  the  Senate  shall  transmit  a 
copy  of  this  resolution  to  the  Texas  Congres- 
sional Delegation,  to  the  Governor  of  Texas, 
to  the  National  Archives,  and  to  the  Texas 
Archives. 


SENATE  RESOLUTION  217— TO  DES- 
IGNATE THE  FIRST  FRIDAY  IN 
MAY  1996  AS  "AMERICAN  FOR- 
EIGN SERVICE  DAY" 

Mrs.  KASSEBAUM  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  the  Judiciary: 
S.  Res.  217 

Whereas  the  American  Foreign  Service  was 
established  in  1924  and  some  11.600  men  and 
women  now  serve  with  the  foreign  affairs 
agencies  of  the  United  States  at  home  and 
abroad; 

Whereas  the  diplomatic,  consular,  commu- 
nications, trade,  development,  and  numerous 
other  functions  these  men  and  women  per- 
form constitute  the  first  and  most  cost-effec- 
tive line  of  defense  of  our  Nation  by  protect- 
ing and  promoting  United  States  interests 
abroad: 

Whereas  the  men  and  women  of  the  Amer- 
ican Foreign  Service  are  increasingly  ex- 
posed to  risks  and  danger  to  themselves  and 
their  families,  even  In  times  of  peace,  and 
many  have  died  In  the  service  of  their  coun- 
try; 

Whereas  in  this  uncertain  post-Cold  War 
era.  an  ever-vigilant  American  Foreign  Serv- 
ice remains  essential  to  the  strategic,  politi- 
cal, and  economic  well-being  of  this  Nation 
by  strengthening  the  United  States'  rela- 
tions with  other  countries  and  promoting  a 
safer,  more  peaceful  world: 

Whereas  the  United  States  Government's 
foreign  affairs  agencies  and  the  American 
Foreign  Service  Association  have  observed 
Foreign  Service  Day  on  the  first  Friday  in 
May  for  many  years:  and 

Whereas  it  Is  both  appropriate  and  just  for 
the  country  as  a  whole  to  recognize  the  dedi- 
cation of  the  men  and  women  of  the  Amer- 
ican Foreign  Service  and  to  honor  those  who 
have  given  their  lives  In  the  loyal  pursuit  of 
their  duties  and  responsibilities  representing 
the  Interests  of  the  United  States  of  America 
and  of  its  citizens;  Now,  therefore,  be  It 

Resolved.  That  the  Senate— 

(1)  commend  the  men  and  women  who  have 
served  or  are  presently  serving  in  the  Amer- 
ican Foreign  Service  for  their  dedicated  and 
Important  service  to  country; 

(2)  honor  those  in  the  American  Foreign 
Service  who  have  given  their  lives  in  the  line 
of  duty;  and 

(3)  designate  the  first  Friday  In  May  1996 
as  "American  Foreign  Service  Day". 

The  President  is  authorized  and  requested  to 
Issue  a  proclamation  calling  upon  the  people 
of  the  United  States  and  the  Federal,  State, 
and  local  administrators  to  observe  the  day 
with  the  appropriate  programs,  ceremonies, 
and  activities. 

Mrs.  KASSEBAUM.  Mr.  President, 
today  I  am  submitting  legislation  to 
acknowledge  the  important  work  and 
great  sacrifice  of  the  men  and  women 
of  the  American  Foreign  Service.  By 
passing  this  resolution,  the  Senate  will 
commend  these  dedicated  public  serv- 
ants for  their  important  service  to  our 
country,  honor  those  killed  in  the  line 
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of  duty,  and  seek  broader  recognition 
this  year  of  American  Foreign  Service 
Day. 

For  many  years,  the  U.S.  Govern- 
ment's foreign  affairs  agencies  and  the 
American  Foreign  Service  Association 
have  jointly  sponsored  a  Foreign  Serv- 
ice Day  observance  during  which  new 
names  are  added  to  the  memorial 
plaque  in  the  Department  of  State  hon- 
oring those  "who  have  died  under  he- 
roic or  inspirational  circumstances" 
while  serving  our  country  abroad.  This 
ceremony  has  been  held  within  the 
walls  of  the  State  Department.  This 
year.  I  believe  that  we  as  a  Nation 
should  join  in  this  observance,  just  as 
we  join  together  to  honor  our  military 
personnel  on  Armed  Forces  Day  and 
Veterans  Day. 

The  memorial  plaque  contains  the 
names  of  171  brave  Americans  who  have 
died  in  service  to  our  country  at  posts 
abroad.  I  ask  unanimous  consent  that  a 
list  of  these  names  be  printed  in  the 
Record.  Later  this  year,  the  names  of 
the  three  American  negotiators  who 
were  killed  last  fall  in  search  of  peace 
in  Bosnia  will  be  added  to  that  plaque. 
All  of  us  were  deeply  moved  by  the 
tragic  sacrifice  of  Ambassador  Robert 
Erasure,  Assistant  Secretary  of  De- 
fense Joseph  J.  Kruzel.  and  Col.  S.  Nel- 
son Drew. 

We  have  many  debates  in  this  body 
that  involve  the  American  Foreign 
Service.  In  the  past  year,  we  have  de- 
bated its  structure,  we  have  reduced  its 
funding,  we  have  seen  Foreign  Service 
officers  unpaid  or  kept  from  work  be- 
cause of  partial  Government  shut- 
downs, and  we  have  been  slow  to  act  on 
many  Foreign  Service  nominees.  Each 
of  these  actions  has  its  own  purpose, 
but  I  worry  that  the  cumulative  effect 
may  well  be  to  send  a  signal  to  our 
Foreign  Service  officers  that  the  U.S. 
Senate  doubts  the  importance  of  their 
work.  Nothing  could  be  further  from 
the  truth.  With  this  legislation,  I  hope 
the  Senate  will  send  a  clear  message 
that,  whatever  our  views  on  the  dif- 
ficult policy  matters  that  affect  Amer- 
ica's overseas  presence,  we  all  stand 
firmly  behind  the  important  work  of 
America's  dedicated  Foreign  Service 
officers,  and  we  recognize  the  undeni- 
able importance  of  their  work. 

In  the  coming  year,  I  hope  to  explore 
steps  we  may  take  to  strengthen  our 
Foreign  Service.  I  believe  we  need  to 
act  to  ensure  that  we  are  recruiting 
and  retaining  the  very  best  people  that 
our  country  has  to  offer,  and  I  hope  to 
work  with  the  Foreign  Service  commu- 
nity and  my  colleagues  to  identify 
ways  in  which  the  Senate  can  help.  For 
many  people  around  the  world,  the  men 
and  women  of  the  American  Foreign 
Service  are  the  faces  of  America. 

I,  for  one.  believe  America  owes  these 
men  and  women  a  debt  of  gratitude. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


americans  who  have  lost  their  ljves 

Under   Heroic   or  Other  Inspirational 

circumstances  while  serving  the  u.s. 

Government  and  the  American  people 

ABROAD  IN  Foreign  affairs 
(Names  are  listed  not  chronologically  but  as 

placed    on    State    Department    memorial 

plaques) 

William  Palfrey:  Lost  at  sea,  1780. 

Joel  Barlow:  Exposure,  Zamowlce,  1812. 

Richard     C.      Anderson:      Yellow     Fever. 
Cartagena.  Colombia,  1823. 

Nathaniel  G.  Ingraham,  Jr.:  Fever,  Tam- 
plco,  Mexico,  1824. 

Harris  E.  Fudger:  Murdered.  Bogota,  Co- 
lombia, 1825. 

James  A.  Holden:  Lost  at  sea,  1827. 

John  S.  Melrcken:  Lost  at  sea,  1832. 

William    Shaler:    Cholera,   Havana.   Cuba, 
1833. 

William  S.  Sparks:  Cholera,  Venice,  Italy. 
1849. 

Thomas  T.  Turner:  Epidemic,  Bahia.  1849. 

Thomas  I.  Morgan:  Yellow  fever,  Rio  De 
Janeiro.  1850. 

Hardy  M.  Burton:  Yellow  fever,  St.  Thom- 
as. 1852. 

George   R.    Dwyer:    Coast   fever,    Mozam- 
bique. 1854. 

Beverly  L.  Clarke:  Tropical  fever,  Guate- 
mala, 1860. 

Isaac    S.    McMlcken:   Yellow   fever.   Aca- 
pulco.  Mexico.  1860. 

George  True:  Smallpox.  Funchal.  1862. 

Edward  W.  Gardner:  Lost  at  sea,  1863. 

Charles  G.  Hannah:  Yellow  fever.  Deme- 
rara.  1864. 

Abraham  Hanson:  African  fever.  Monrovia. 
Liberia.  1866. 

Hiram    R.    Hawkins:    Epidemic.    Tumbez. 
Peru.  1866. 

Allen  A.  Hall:  Epidemic,  La  Paz.  Bolivia. 
1867. 

H.E.  Peck:  Yellow  fever,  Haiti.  1867. 

James   Wilson:    Yellow   fever.   Venezuela. 
1867. 

James  H.  McColley:  Yellow  fever,  Callao. 
1869. 

William  Stedman:  Yellow  fever.  Santiago, 
Cuba,  1869. 

Charles  E.  Perry:  Epidemic.  Asplnwall,  Co- 
lombia. 1872. 

Thomas  Blddle:  Epidemic.  Guayaquil.  1875. 

John   F.   Flint:   Drowned   saving  life.   La 
Union.  El  Salvador,  1875. 

Philip  Clayton:  Yellow  fever.  Callao,  1877. 

Henry  H.  Garnet:  African  fever,  Monrovia, 
1882. 

Jesse  H.  Moore:  Yellow  fever,  Callao,  1883. 

David  T.  Bunker:  Yellow  fever.  Demerara. 
1888. 

Victor  F.W.    Stanwood:   Murdered,   Mada- 
gascar, 1888. 

William  D.  McCoy:  Fever.  Monrovia,  Libe- 
ria, 1893. 

John  R.  Meade:  Yellow  fever.  Santo  Do- 
mingo, 1894. 

Alexander  L.   Pollock;  Yellow  fever,  San 
Salvador.  1894. 

Frederick  Munchmeyer:  Yellow  fever,  San 
Salvador.  1895. 

John  B.  Gorman:  Malignant  malaria.  Mat- 
amoros,  Mexico,  1896. 

Albert  S.   Willis;   Malaria,  Honolulu.  Ha- 
waii, 1897. 

Rounsevelle  Wlldman:  Lost  at  sea,  1901. 

Thomas    T.    Prentis:    Volcanic    eruption. 
Martinique,  1902. 

Amedee  Testart:  Volcanic  eruption,  Mar- 
tinique, 1902. 

Thomas    Nast:    Yellow   fever,    Guayaquil. 
1902. 

William  F.  Havemeyer:  Cholera.  Bassorah. 
Turkey,  1904. 


Philip  Carroll:  Fever,  M&nzanlllo,  Mexico, 
1906. 

Benjamin  H.  Ridgely:  Exhaustion.  Mexico 
City.  1908. 

Arthur  A.  Cheney:  Earthquake,  Messina, 
1908. 

John  W.  Gourley:  Smallpox,  Cludad  Juarez. 
Mexico.  1910. 

Theodore   C.   Hamm:   Smallpox,   Durango, 
Mexico,  1914. 

Robert  N.  McNeely:  Lost  at  sea,  1915. 

Charles        P.        McKieman:        Smallpox, 
Chungklang,  China.  1916. 

Charles  F.  Brissel:  Cholera.  Baghdad.  1916. 

Alfred  L.M.  Gottschalk:  Lost  at  sea.  1918. 

Maddln    Summers:    Exhaustion.    Moscow. 
1918. 

John  D.  O'Rear:  Smallpox.  La  Paz.  Bolivia. 
1918. 

Luther    K.    Zabrtskle:    Smallpox.    Aguas 
Callentes.  Mexico.  1921. 

Carl  R.  Loop:  Saving  life.  Catania,  1923. 

Max  D.  Klrjassof:  Earthquake,  Yokohama, 
Japan,  1923. 

Paul   E.    Jenks:   Earthquake.   Yokohama, 
Japan.  1923. 

Clarence  C.  Woolard:  Epidemic,  Cape  Hal- 
Uen,  Haiti,  1923. 

Robert  W.  Imbrie:  Murdered.  Teheran.  Per- 
sia, 1924. 

William  T.  Francis:  Yellow  fever,  Liberia. 
1929. 

William  I.  Jackson:  Drowned  attempting 
to  save  life,  Matanzas,  Cuba,  1930. 

John  T.  Wainwright:  Drowned  attempting 
to  save  life,  Matanzas.  Cuba,  1930. 

G.  Russell  Taggart:  Hurricane.  Belize,  Brit- 
ish Honduras,  1931. 

J.  Theodore  Marrlner.  Murdered,  Beirut, 
Syria,  1937. 

John        M.        Slaughter.        Earthquake. 
Guayaquil.  19(2. 

Thomas  C.  Wasson:  Shot  by  sniper,  Jerusa- 
lem, 1948. 

Douglas  S.  Mackleman:  Killed  by  gunfire. 
Tibet.  1950, 

Robert  Lee  Mlkels:  Burned  attempting  to 
save  life,  Pusan.  Korea,  1951. 

David  LeBreton,  Jr.:  Drowned  saving  lives, 
Tunis,  1953. 

William   P.    Boteler:    Killed   by   grenade, 
Nicosia,  Cyprus.  1956. 

Robert    A.    McKinnon:    Tropical    disease, 
Ouagadougou,  1961. 

Barbara  A.  Robblns:  Killed  In  bombing  of 
Embassy,  Saigon,  Vietnam.  1965. 

Joseph  W.  Grainger:  Murdered,  Vietnam, 
1965. 

Joseph  R.  Rupley:  Killed  by  gunfire,  Cara- 
cas, Venezuela,  1965. 

Dolph  B.  Owens:  Vietnam.  1960. 

Jack  J.  Wells:  Vietnam.  1965. 

Norman  L.  Clowers:  Vietnam.  1966. 

William  D.  Smith  m:  Vietnam,  1966. 

Don  M.  Sjostrom:  Laos,  1967. 

John  R.  McLean:  Laos,  1967. 

Robert  K.  Franzblau:  Vietnam,  1967. 

Dwight  Hall  Owen,  Jr.:  Vietnam.  1967. 

Carroll  H.  Pender:  Vietnam.  1967 

Frederick  J.  Abramson:  Vietnam.  1968. 

Thomas  M.  Gompertz:  Vietnam,  1968. 

John  T.  McCarthy:  Vietnam.  1968. 

Kermit  J.  Krause:  Vietnam.  1968. 

Jeffrey  S.  Lundstedt:  Vietnam,  1968. 

Robert  R.  Little:  Vietnam,  1968. 

Stephen  H.  Miller:  Vietnam,  1968. 

Hugh  C.  Lobit:  Vietnam.  1968. 

Richard  A.  Schenk:  Vietnam,  1968. 

Michael  Murphy:  Vietnam.  1968. 

John  Gordon  Meln:  Guatemala.  1968. 

George  B.  Gaines:  Vietnam.  1969. 

Robert  P.  Perry:  Jordan.  1970. 

Dan  A.  Mltrione:  Uruguay.  1970. 

Cleo  Allen  Noel,  Jr.:  Sudan,  1973. 
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Everetx  D.  Reese:  VKitnam.  1955 


ThoRUis  W.  Ra^sdale 
Donald  V.  Freeman 


Albert  A.  Farkas:  Vlittnam.  1968. 


Brown,  Jr 
Hubbard 
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Sudan.  1973. 


Vietnam,  1967. 
Vietnam,  1967. 


Vietnam,  1968. 
^Hetnazn.  1968. 


Robert  W. 
Robert  W. 

Joseph  B.  Smith:  Viaitnam.  1970. 
Rudolph  Kaiser:  Vleijiam,  1972. 
John  Paul  Vann:  Vietnam,  1972. 
John  S.  Patterson:  N^esdco.  1974. 
Rodger  P.  Davis:  C>t$tis,  1974. 
James  C.  Marshall:  '\^etnam,  1968. 
Steven  A.  Haukness:  IVletnam,  1968. 
Charles  W.  Turbervllle:  Cambodia,  1971. 
John  Patrick  Egan:  iir^entlna.  1975. 
Charles  McMahon:  Vietnam,  1975. 
Darwin  L.  Judge:  Vieltnam.  1975. 
Francis  E.  Meloy,  Jr.i  Beirut,  1976. 
Robert  O.  Warning:  Bfelrut,  1976. 
Adolph  Dubs:  Kabul,  1979. 
Steven  J.  Crowley:  Islamabad,  1979. 
Bryan  L.  Ellis:  Islamabad,  1979. 
Charles  Robert  Ray:  ^aris.  1982. 
Robert  C.  Ames:  Beirut,  1983. 
Thomas  R.  Blacka:  Beirut.  1983. 
Phyllss  N.  Faracl:  Beirut.  1983. 
Terry  L.  Gilden:  Beiriit.  1983. 
Kenneth  E.  Haas:  Beihit,  1983. 
Deborah  M.  Hixon:  Beirut.  1983. 
Frank  J.  Johnston:  Beirut.  1983. 
James  F.  Lewis:  Beirtt.  1983. 
Monlque  Lewis:  Beirut.  1983. 
William  R.  Mcln tyre :l Beirut,  1983. 
Robert  V.  McMaugh:  Beirut,  1983. 
WUliam  R.  Shell:  Beltut.  1983. 
Albert  N.  Votaw:  Belitut,  1983. 
George  Tsantos:  Athetis,  1983. 
Leamon  R.  Hunt:  Roi^e.  1984. 
Kenneth  G.  Crabtree:  [Namibia.  1984. 
Dennis  Whyte  Keogh:jNamlbla,  1984. 
A.    A.    Schaufelberget-   m:    San    Salvador. 
1983. 
Charles  F.  Soper:  NeW  Delhi.  1983. 
Michael  Ray  Wagner;  [Beirut.  1984. 
Kenneth  V.  Welch:  Beirut,  1984. 
Charles  F.  Hegna:  Teliran.  1984. 
William  L.  Stanford:  tehran,  1984. 
Enrique  Camarena:  Gfiadalajara.  1985. 
Vleglnla  Warfleld:  Nefc  Delhi.  1983. 
Bobby  Joe  Dickson:  San  Salvador,  1985. 
Thomas  T.  Handworkj  San  Salvador.  1985. 
Patrick   R.    KwiatkoUskl:    San    Salvador, 
1985.  ' 

Gregory  H.  Weber:  Sat  Salvador.  1985. 
Laurence  A.  Steinhar*t:  Ottawa.  1950. 
William  F.  Buckley:  ieirut,  1985. 
William  E.  Nordeen:  /thecs.  1988. 
Arnold  L.  Raphel:  Paljistan.  1988 
Herbert  M.  Wassom:  Pakistan,  1988 
Matthew  K.  Gannon:  !  Scotland.  1988 
Ronald  A.  Larlviere:  S  icotland.  1988. 
Daniel  E.  O'Conner:  s|:otland,  1988. 
James  N.  Rowe:  Philitpines.  1989. 
John  A.  Butler:  Grenada,  1989. 
Gladys  D.  Gilbert:  EtUopia,  1989. 
Robert  W.  Woods:  Ethiopia.  1989. 
Thomas  J.  Worrick:  Ethiopia.  1989. 
Freddie  R.  Woodruff:  ^eorgia.  1993. 
Barbara  L.  Schell:  Iraft.  1994. 
Barry  S.  Castiglione:  iSl  Salvador.  1992. 
Gary  C.  DureU:  Paklslan,  1995. 
Jacqueline  K.  Van:  L  indingham.  Pakistan 
1995. 
As  of  1/2S96,  there  are 


RESOLl  JTION 


SENATE 
PRESSING    THE 
SENATE  RELATit; 


Mrs.    FEINSTEIN 
D'Amato,  and  Mr. 
the  following  resoluljion 


171  names  listed. 


218— EX- 
SENSE  OF  THE 
E  TO  MEXICO 


(for    herself,    Mr. 

NHOFE)  submitted 

which  was  re- 


ferred to  the  Committee  on  Foreign 
Relations: 

S.  RES.  218 

Whereas  Mexico  is  one  of  the  most  signifi- 
cant source  countries  for  the  transport  of 
narcotic  and  psychotropic  drugs  and  other 
controlled  substances  into  the  United  States; 

Whereas  the  Drug  Enforcement  Adminis- 
tration estimates  that  at  least  75  percent  of 
all  cocaine  available  In  the  United  States 
travels  through  Mexico; 

Whereas  various  United  States  drug  en- 
forcement agencies  have  estimated  that  70 
percent  to  80  percent  of  all  foreign-grown 
marijuana  in  the  United  States  originates  in 
Mexico; 

Whereas  according  to  the  United  States 
Customs  Service,  69.5  percent  of  the  Individ- 
uals arrested  for  drug  smuggling  at  border 
stations  in  the  United  States  are  Mexican 
nationals: 

Whereas  the  Drug  Enforcement  Adminis- 
tration has  stated  that  drug  smugglers  have 
been  flying  airplanes  into  Mexico  carrying  10 
to  20  tons  of  cocaine  per  flight,  which  air- 
planes then  return  to  Colombia  carrying 
$20,000,000  to  $30,000,000  of  United  States  cur- 
rency; 

Whereas  Mexico  has  failed  to  prevent  or 
punish  the  laundering  of  drug-related  profits 
or  drug-related  moneys  in  Mexico: 

Wliereas  Mexico  has  failed  to  prevent  or 
punish  adequately  bribery  and  other  forms  of 
public  corruption  which  facilitate  the  pro- 
duction, processing,  and  shipment  of  nar- 
cotic and  psychotropic  drugs  and  other  con- 
trolled substances  Into  the  United  States  or 
which  discourage  the  investigation  and  pros- 
ecution of  such  activities; 

Whereas  the  continued,  large-scale  trans- 
portation of  narcotic  and  psychotropic  drugs 
and  other  controlled  substances  from  Mexico 
into  the  United  States  Is  very  detrimental  to 
the  vital  interests  of  the  United  States; 

Whereas  not  later  than  March  1,  1996,  the 
President  must  determine  and  report  to  Con- 
gress pursuant  to  section  490A(b)  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C. 
2291k(b))  whether  Mexico  has  taken  suffi- 
cient steps  to  combat  international  narcot- 
ics trafficking:  Now,  therefore,  be  It 

Resolved.  That  the  President  should  not 
make  the  following  certifications  pursuant 
to  section  490A(bXl)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2291k(b)(l)): 

(1)  That  Mexico  has  cooperated  fully  with 
United  States  In  controlling  narcotic  and 
psychotropic  drugs  and  other  controlled  sub- 
stances, and  activities  relating  to  such  drugs 
and  substances,  as  set  forth  in  subparagraph 
(A)  of  that  section. 

(2)  That  vital  national  interests  of  the 
United  States  require  United  States  assist- 
ance to  Mexico  or  multilateral  development 
bank  assistance  for  Mexico. 


ADDITIONAL  STATEMENTS 


RETIREMENT  OF  CONGRESS- 
WOMAN  BARBARA  VTJCANOVICH 
•  Mr.  BRYAN.  Mr.  President,  I  rise 
today  to  honor  Congresswoman  Bar- 
bara F.  VucANOvicH  for  her  many 
years  of  public  service,  particularly  in 
the  House  of  Representatives.  She  has 
represented  the  State  of  Nevada's  Sec- 
ond District  for  14  years  and  is  the  first 
woman  from  Nevada  elected  to  Federal 
office. 

Representative       Vucanovich       has 
served  in  many  leadership  capacities 


during  her  time  on  Capitol  Hill,  Includ- 
ing her  current  position  as  secretary  of 
the  House  Republican  Conference  for 
the  104th  Congress.  She  is  a  member  of 
the  House  Appropriations  Committee, 
and  chairwoman  of  the  Military  Sub- 
committee. Congresswoman  VuCANO- 
viCH  is  also  a  member  of  the  Sub- 
committee on  the  Interior,  the  Sub- 
committee on  Veterans'  Affairs,  Hous- 
ing and  Urban  Development,  and  Inde- 
pendent Agencies. 

As  members  of  the  Nevada  delega- 
tion, Congresswoman  Vucanovich  and  I 
have  worked  together  to  prevent  the 
practice  of  soxirce  taxation,  which  un- 
fairly burdened  the  residents  of  our 
State.  Representative  Vucanovich  has 
also  been  an  ally  in  our  fight  to  protect 
Nevada  from  becoming  a  high-level  nu- 
clear waste  repository.  She  has  been 
active  in  promoting  travel  and  tourism 
to  benefit  Nevada's  economy. 

Representative  Vucanovich  dem- 
onstrated remarkable  personal  courage 
in  her  battle  with  cancer.  She  never 
permitted  the  disease  to  slow  her  down, 
never  missing  a  congressional  vote  in 
the  midst  of  her  treatment.  She  has 
worked  to  help  increase  public  aware- 
ness of  this  disease  and  how  it  may  be 
detected  and  treated. 

I  am  pleased  to  recognize  Congress- 
woman  Barbara  F.  Vucanovich  for  her 
many  years  of  public  service  and  dedi- 
cation to  the  State  of  Nevada  and  the 
people  she  represents,  and  I  wish  her 
and  George  the  very  best  in  the  fu- 
ture.* 


A  VOTE  AGAINST  THE  NINTH  CR 

•  Mr.  DODD.  Mr.  President,  I  rise 
today  to  discuss  my  vote  against  the 
continuing  resolution  on  Friday,  Janu- 
ary 26. 

The  CR  under  which  the  Government 
is  now  operating  is  the  ninth  continu- 
ing resolution  for  fiscal  1996.  That  is 
four  more  CR's  for  1  fiscal  year  than  we 
have  ever  passed  before.  And  we  can  be 
sure,  come  March  15,  that  we  will  be 
traveling  down  this  road  again. 

This  CR  continues  a  dangerous  and 
chaotic  policy  of  haphazardly  appro- 
priating funds,  while  leaving  State  and 
local  governments.  Federal  employees, 
and  millions  of  Americans  who  depend 
on  the  Federal  Government  uncertain 
of  the  future. 

This  uncertainty  can  be  traced  in 
large  part  to  the  fact  that  months  into 
fiscal  1996,  the  Republican  controlled 
Congress  has  yet  to  complete  work  on 
all  13  appropriations  bills. 

This  congressional  foot  dragging  has 
brought  us  to  the  point  we  re  at  today: 
With  a  CR  that  is  nothing  more  than  a 
cynical  attempt,  by  those  who  held  the 
Government  hostage  and  then  didn't 
get  their  way.  to  dismantle  critically 
important  Federal  programs  in  a  piece- 
meal and  indiscriminate  fsishion. 

Let  me  be  clear  on  one  point:  I  am 
absolutely  committed  to  balancing  the 
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budget.  In  1981,  I  w&s  one  of  six  Sen- 
ators to  vote  against  President  Rea- 
gan's budget,  which  I  may  add  got  us 
into  this  mess  in  the  first  place.  I  co- 
sponsored  the  Gramm-Rudman  Deficit 
Reduction  Act  and  just  last  October,  I 
was  1  of  19  Senators  to  vote  for  the 
Simon-Conrad  bill  that  would  balance 
the  budget  in  7  years  with  CBO  num- 
bers. 

More  important,  after  the  havoc 
wreaked  by  the  Republicans  during  the 
last  Government  shutdown,  I  am  com- 
mitted to  seeing  the  Government  stay 
open  and  Federal  employees  at  their 
desks. 

Continuing  resolutions.  Government 
shutdowns,  and  legislative  blackmail 
are  simply  no  way  to  run  the  Federal 
Government. 

The  majority  party  says  we  must  bal- 
ance the  budget  to  protect  our  children 
from  inheriting  a  crushing  debt.  Yet  at 
the  same  time  we  hear  this  rhetoric, 
the  majority  is  passing  a  CR  that  di- 
rectly harms  our  children's  future  by 
eliminating  $3.1  billion  from  education 
progrrams— the  largest  cut  in  education 
funding  in  American  history. 

Education  is  not  alone.  This  CR 
would  cut  back  funding  by  25  percent 
for  the  Cops  on  the  Beat  Progrram, 
summer  jobs  programs  for  disadvan- 
taged youth,  amd  environmental  clean- 
up. How  can  this  Congress  claim  it  is 
protecting  children  at  the  same  time  it 
is  cutting  money  to  keep  communities 
safe  and  our  water  and  air  clean? 

The  majority  party  came  into  Wash- 
ington with  the  slogan  "Promises 
Made,  Promises  Kept."  Well  if  their 
promises  were  to  shut  down  the  Gov- 
ernment, eliminate  money  for  edu- 
cation and  the  environment,  cut  Medi- 
care and  Medicaid,  raise  taxes  on  work- 
ing families,  and  now  hamstring  the 
Federal  Government's  efforts  to  main- 
tain its  responsibilities  and  obliga- 
tions, then  I  suppose  they  have  kept 
their  promises. 

I  am  hopeful  that  at  some  point  in 
the  future  we  will  take  our  cue  from 
President  Clinton's  State  of  the  Union 
call  for  reconciliation  by  reaching  a  bi- 
partisan agreement  on  how  to  balance 
the  budget.  Until  then,  this  Govern- 
ment will  stumble  from  CR  to  CR  while 
millions  of  Americans  suffer.* 


COMMEMORATING  THE  SESQUI- 
CENTENNIAL  OF  TEXAS  STATE- 
HOOD 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  immediate  consideration  of  Senate 
Concurrent  Resolution  40,  submitted 
earlier  by  Senators  Hutchison  and 
Gramm. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  40)  to 
commemorate  the  sesquicentennlal  of  Texas 
statehood. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mrs.  HUTCHISON.  Mr.  President,  I 
rise  today  to  commemorate  a  very  spe- 
cial event  in  the  history  of  my  State. 
This  recognition  is  almost  identical  to 
one  passed  by  the  Texas  State  Legisla- 
ture on  March  7.  1995. 

Just  last  month,  on  December  29, 
1995,  Texas  celebrated  the  sesqui- 
centennlal of  their  statehood.  Unlike 
all  other  States  ever  admitted,  we  gave 
up  the  sovereignty  of  an  independent 
republic  to  join  the  Union. 

On  March  1,  1845,  Congress  passed  a 
resolution  inviting  the  Republic  of 
Texas  to  join  the  Union,  and  a  special 
convention  of  Texans  met  to  consider 
it,  under  the  leadersnip  of  Thomas  Jef- 
ferson Rusk.  The  convention  accepted 
the  offer  on  July  4,  and  its  decision  wais 
ratified  by  the  people  in  October.  We 
submitted  a  constitution,  which  Con- 
gress accepted  on  December  29. 

Rusk  went  on  to  become  the  first 
U.S.  Senator  from  Texas,  and  I,  the 
great-granddaughter  of  his  law  partner, 
now  hold  his  seat.  Taylor  and  Rusk  had 
signed  the  Texas  Declaration  of  Inde- 
pendence from  Mexico  in  1836. 

Texans  mark  the  29th,  quietly,  as  the 
commencement  of  our  statehood,  al- 
though we  didn't  lower  the  Lone  Star 
and  post  the  Stars  and  Stripes  until 
February  19,  1846.  We  must  have  been 
happy  with  statehood  in  1955,  because 
we  expressly  renounced  the  right  to  fly 
the  flag  of  our  old  Republic  at  the  same 
level  as  that  of  our  Union.  Our  legisla- 
ture mandated  that  it  fly  in  a  subordi- 
nate position,  in  a  manner  followed  by 
all  other  States. 

Although  independence  remains  the 
signal  day  in  Texas  history.  Texans 
look  upon  their  statehood  with  pride, 
as  a  means  of  conferring  blessings  upon 
the  people  of  all  the  States.  When  Old 
Glory  was  raised  for  the  first  time  in 
Austin,  TX,  Anson  Jones,  the  last 
President  of  the  Republic  of  Texas, 
stated  with  eloquence: 

The  lone  star  of  Texas,  which  ten  years 
since  arose  amid  cloud,  over  fields  of  car- 
nage, and  obscurely  shone  for  a  while,  and 
following  an  Inscrutable  destiny,  has  passed 
on  and  become  fixed  forever  in  that  glorious 
constellation  which  all .  .  .  lovers  of  freedom 
In  the  world  must  .  .  .  adore — the  American 
Union.  Blending  its  rays  with  Its  sister  stars, 
long  may  It  continue  to  shine,  and  may  a 
gracious  heaven  smile  upon  this  consumma- 
tion with  the  wishes  of  the  two  republics, 
now  Joined  together  in  one. 

Thank  you.  Mr.  President.  I  yield  the 
floor. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  concurrent  res- 
olution be  considered  and  agreed  to, 
the  preamble  be  agreed  to,  the  motion 
to  reconsider  be  laid  upon  the  table, 
and  that  any  statement  relating  to  the 
resolution  appear  at  the  appropriate 
place  in  the  Record. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  concurrent  resolution  (S.  Con. 
Res.  40)  was  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  Its 
preamble,  is  as  follows: 

S.  CoN.  Res.  40 

Whereas  1995  marks  ISO  years  since  the 
United  States  of  America  admitted  Texas  as 
the  28th  State  in  the  Union; 

Whereas  the  sesquicentennlal  of  Texas 
statehood  is  a  truly  momentous  occasion 
that  allows  all  Texans  to  reflect  on  their 
State's  proud  heritage  and  bright  future: 

Whereas  acting  on  the  advice  of  President 
John  Tyler,  the  United  States  Congress 
adopted  a  Joint  resolution  on  February  28, 

1845.  inviting  the  Republic  of  Texas  to  enter 
the  Union  as  a  State  with  full  retention  of 
its  public  lands;  today,  a  century  and  a  half 
later.  Texas  enjoys  the  distinction  of  being 
the  only  State  admitted  with  such  extensive 
rights; 

Whereas  the  citizens  of  the  Republic  of 
Texas  were  deeply  committed  to  the  goals 
and  ideals  embodied  In  the  United  States 
Constitution,  and.  on  June  16.  1845.  the  Con- 
gress of  the  Republic  of  Texas  was  convened 
by  President  Anson  Jones  to  consider  the 
proposal  of  statehood; 

Whereas  Texas  took  advantage  of  the  offer, 
choosing  to  unite  with  a  large  and  pros- 
perous Nation  that  could  more  effectively 
defend  the  borders  of  Texas  and  expand  its 
flourishing  trade  with  European  countries; 
by  October  1845,  the  Congress  of  the  Republic 
of  Texas  had  approved  a  State  constitution, 
charting  a  bold  new  destiny  for  the  Lone 
Star  State; 

Whereas  the  proposed  State  constitution 
was  sent  to  Washington,  D.C.,  and  on  Decem- 
ber 29,  1845,  the  United  States  of  America 
formally  welcomed  Texas  as  a  new  State;  the 
transfer  of  governmental  authority,  how- 
ever, was  not  complete  until  February  19, 

1846,  when  Anson  Jones  lowered  the  flag  that 
had  Clown  above  the  Capitol  for  nearly  10 
years  and  stepped  down  from  his  position  as 
president  of  the  Republic  of  Texas;  and 

Whereas  with  the  poignant  retirement  of 
the  flag  of  the  Republic.  Texas  emerged  as  a 
blazing  Lone  Star  In  America's  firmament, 
taking  its  place  as  the  28th  State  admitted 
Into  the  Union:  Now.  therefore,  be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress— 

(1)  commemorate  the  sesquicentennlal  of 
Texas  statehood;  and 

(2)  encourage  all  Texans  to  observe  such 
day  with  appropriate  ceremonies  and  activi- 
ties on  this  historic  occasion.  The  Secretary 
of  the  Senate  shall  transmit  a  copy  of  this 
resolution  to  the  Texas  Congressional  Dele- 
gation, to  the  Governor  of  Texas,  to  the  Na- 
tional Archives,  and  to  the  Texas  Archives. 


VA  HEALTH  CARE  DELIVERY  ACT 

Mr.  LOTT.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  H.R.  2353.  a  bill  to  amend  title  38, 
United  States  Code,  to  extend  certain 
expiring  authorities  of  the  Department 
of  Veterans  Affairs  relating  to  delivery 
of  health  and  medical  care,  and  for 
other  puiTXJses. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 
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Resolved.  That  the  House  a^ree  to  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
23S3)  entitled  "An  Afi  to  amend  title  38. 
United  States  Code,  tti  extend  certain  expir- 
ing authorities  of  the(  Department  of  Veter- 
ans Affairs  relating  tq  delivery  of  health  and 
medical  care,  and  fori  other  purposes",  with 
the  following  amendments: 

In  lieu  of  the  master  inserted  by  said 
amendment.  Insert: 

7771^  I—SXTENSK^NS  OF  AUTHORITY 

SBC  101.  EXTENSION  OF  AVTHOIUTIBS  UNDER 
TITLE  sa,  UfOTED  STATES  CODE 

(a)  AUTHORITY  To  PapviDE  PRIORITY  HEALTH 

Care  for  Certais  Veterass  Exposed  to 
Toxic  Svbstasces.—<T^  Section  1710(e)(3)  of 
tiUe  33.  United  States  Cfde.  is  amended  by  strik- 
ing out  "after  June  X.JBSS."  and  all  that  fol- 
lows through  "Decembe^  31.  199S"  and  inserting 
in  lieu  thereof  "after  December  31. 19%". 

(2)  Section  1712(a)(i)(D)  of  such  title  is 
amended  by  striking  out  "December  31.  1995." 
and  inserting  in  lieu  \thereof  "December  31, 
1996.". 

(b)  Drug  and  ALConbi  Abuse  a\t>  Depesd- 
ESCE. Section  1720A(e)pf  such  title  is  amended 
by  striking  out  "December  31.  1995"  and  insert- 
ing in  lieu  thereof  "Decanter  31. 1997". 

(c)  Pilot  Program  ]for  no.mnstitutiokal 
Altersatives  to  NURiiNG  HOME  CARE.— Sec- 
tion 1720C(a)  of  such  tnle  is  amended  by  strik- 
ing out  "September  30.  17995."  and  inserting  in 
lieu  thereof  "December  J(7.  1997.". 

(d)  Negotiated  Ini^rest  Rates.— Section 
3703(c)(4)  of  such  title  is  amended  by  striking 
out  subparagraph  (D). 

(e)  Mortgages  for  psERCY  Efficiest  Im- 
PROVE.MEyrs.— Section  \710(d)  of  such  title  is 
amended  by  striking  out]paragraph  (7). 

(f)  Enhanced  Loan  AisET  Sale  authority.— 
Section  3720(h)(2)  of  siiph  tiUe  is  amended  by 
striking  out  "December  \31.  1995"  and  inserting 
in  lieu  thereof  "December  31. 1996". 

(g)  AUTHORITY  of  LENDERS  OF  AUTOMATI- 
CALLY Guaranteed  Lojois  To  Review  apprais- 
als.—Section  3731(D  of  hich  title  is  amended  by 
striking  out  paragraph  (h. 

(h)     AGREEMESTS    fO/f    HOUSING    ASSISTASCE 

FOR  Homeless  Veterj^s.— Section  3735(c)  of 
such  title  is  amended  bylstriking  out  "December 
31.  1995"  and  inserting  \n  lieu  thereof  "Decem- 
ber 31. 1997". 

(i)  Use  of  Data  os 
TiFiED  Registered  \ur 
Hon  7451(d)(3)(C)(iii)  of  i 
striking  out  "April  1.  IS 
thereof  "January  1,  199S* 

(j)  HEALTH  PROFESSra^AL  SCHOLARSHIP  PRO- 
GRAM .—Section  7618  of  ^ch  title  is  amended  by 
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XVPENSATtO.S  FOR  CER- 
p£  ANESTHETISTS.— See- 
ch title  is  amended  by 
and  inserting  in  lieu 


striking  out  "December 
in  lieu  thereof '  'Decembe 

(k)  Enhanced-Use 
ERTY.— Section  8169  of  , 


U.  1995"  and  inserting 

31.  1997". 
lASES  OF  Real  Prop- 

•h  title  is  amended  by 


striking  out  "December  'SI.  1995"  and  inserting 
in  lieu  thereof  "December  31.  1997". 
SBC.  lOS.  EXTENSION  Ot  ACTBORTTIES  LNDER 
OTHER  PROVISIONS  OF  LAW. 

(a)  AUTHORITY  FOR  CCMMUSITY-BaSED  RESI- 


DENTIAL   Care 
MENTALLY   ILL 
A\-s.— Section  115(d)  of 
and  Services  Act  of  1988 
amended  by  striking  oW. 
and   inserting   in   lieu 
1997". 
(b)    Demosstration 


FOR     HpMELESS     CHROSICALLY 
VETERAi'S   AND    OTHER    VETER- 

the  Veterans'  Benefits 

(38  U.S.C.  1712  note)  is 

•September  30.  1995" 

'hereof  "December  31. 

Program    of    Com- 
PE.SSATED  Work  THERAPir.— Section  7(a)  of  Pub- 
lic Law  102-54  (38  U.S.C  1718  note)  is  amended 
by  stn)cing  out  "fiscal  yiars  1991  through  1995 
and  inserting  in  lieu  thereof  "the  period  begin 
ning  on  October  1.  1991 
ber  31.1997,". 

(c)  Services  a.\d  as^stakce  to  Homeless 
Veterans.— The  Homelei  s  Veterans  Comprehen- 


and  ending  on  Decem- 


sive  Service  Programs  Act  of  1992  (Public  Law 
102-590:  38  U.S.C.  7721  note)  is  amended— 

(1)  in  section  2,  by  striking  out  "September  30, 
1995,"  and  inserting  in  lieu  thereof  "September 
30.1997.": 

(2)  in  section  3(a) — 

(A)  by  inserting  "(1)"  before  "Subject  to": 

(B)  by  striking  out  "fiscal  years  1993,  1994, 
and  1995,":  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  authority  of  the  Secretary  to  make 
grants  under  this  section  expires  on  September 
30, 1997.":  and 

(3)  in  section  12,  by  striking  out  "each  of  the 
fiscal  years  1993,  1994,  and  1995"  and  inserting 
in  lieu  thereof  "each  of  fiscal  years  1993 
through  1997". 

(d)  Homeless  veterans'  reintegration 
Projects.— (1)  Section  738(e)(1)  of  the  Stewart 
B.  McKinney  Homeless  Jlssistance  Act  (42 
U.S.C.  11448(e)(1))  is  amended  by  adding  at  the 
end  the  following: 

"(D)  tlO.000.000  for  fiscal  year  1996.". 

(2)  Section  741  of  such  Act  (42  U.S.C.  11450)  is 
amended  by  striking  out  "October  1,  1995"  and 
inserting  in  lieu  thereof  "December  31,  1997". 
SBa  103.  RATinCATtON  OF  ACTIONS  TAKEN  DUR- 
ING PERIOD  OF  EXPIRED  AUTHOR- 

nr. 

Any  action  taken  by  the  Secretary  of  Veterans 
Affairs  before  the  date  of  the  enactment  of  this 
Act  under  a  provision  of  law  amended  by  this 
title  that  was  taken  during  the  period  beginning 
on  the  date  on  which  the  authority  of  the  Sec- 
retary under  that  provision  of  law  expired  and 
ending  on  the  date  of  the  enactment  of  this  Act 
shall  be  considered  to  have  the  same  force  and 
effect  as  if  the  amendment  to  that  provision  of 
law  made  by  this  title  had  been  in  effect  at  the 
time  of  that  action. 

TITLE  n— OTHER  PROVISIONS 
SEC.  201.  codification  OF  BOUSING  REPORT- 
ING RSQUIREilENTS  AND  CBANGES 
IN  THEIR  FRBQUBNCY. 

(a)  CODIFICATION   OF  HOUSING   RELATED   RE- 
PORTING REQUIREMENTS.— <1 )  Chapter  37  of  title 
38.  United  States  Code,  is  amended  by  adding 
after  section  3735  the  following  new  section: 
"§3736.  Reporting  requirement* 

"The  annual  report  required  by  section  529  of 
this  title  shall  include  a  discussion  of  the  activi- 
ties under  this  chapter.  Beginning  icith  the  re- 
port submitted  at  the  close  of  fiscal  year  1996. 
and  every  second  year  thereafter,  this  discus- 
sion shall  include  information  regarding  the  fol- 
lowing: 

"(1)  Loans  made  to  veterans  whose  only 
Qualifying  service  was  in  the  Selected  Reserve. 

"(2)  Interest  rates  and  discount  points  which 
were  negotiated  between  the  lender  and  the  vet- 
eran pursuant  to  section  3703(c)(4)(A)(i)  of  this 
title. 

"(3)  The  determination  of  reasonable  value  by 
lenders  pursuant  to  section  3731(f)  of  this  title. 

"(4)  Loans  that  include  funds  for  energy  effi- 
ciency improvements  pursuant  to  section 
37l0(a)(10)  of  this  title. 

"(5)  Direct  loaris  to  Native  American  veterans 
made  pursuant  to  subchapter  V  of  this  chap- 
ter.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after  the 
item  relating  to  section  3735  the  following  new 
item: 

"3736.  Reporting  requirements.". 

(b)  Repeal  of  Superseded  Reporting  re- 
quirements.—The  Veterans  Home  Loan  Pro- 
gram Amendments  of  1992  (Public  Law  102-547: 
106  Stat.  3633)  is  amended  by  striking  out  sec- 
tions 2(c).  3(b).  8(d).  9(c).  and  10(b). 

SEC.  202.  OTHER  REPORT  RE^UIREUENTS. 

(a)  Report  on  Consoudation  of  Certain 
Programs.— The  Secretary  of  Veterans  Affairs 


shall  submit  to  Congress,  not  later  than  March 
1,  1997,  a  report  on  the  advantages  and  dis- 
advantages of  consolidating  into  one  program 
the  following  three  programs: 

(1)  The  alcohol  and  drug  abuse  contract  care 
program  under  section  1720 A  of  title  38,  United 
States  Code. 

(2)  The  program  to  provide  community-based 
residential  care  to  homeless  chronically  men- 
tally ill  veterans  under  section  115  of  the  Veter- 
ans' Benefits  and  Services  Act  of  1988  (38  U.S.C. 
1712  note). 

(3)  The  demonstration  program  under  section 
7  of  Public  Law  102-54  (38  U.S.C.  1718  note). 

(b)  HEALTH  Professional  Scholarship  Pro- 
gram.—(i)  The  Secretary  shall  submit  to  Con- 
gress, not  later  than  March  31.  1997,  a  report 
setting  forth  the  results  of  a  study  evaluating 
the  operation  of  the  health  professional  scholar- 
ship program  under  subchapter  II  of  chapter  76 
of  title  38,  United  States  Code.  The  study  shall 
evaluate  the  efficacy  of  the  program  with  re- 
spect to  recruitment  and  retention  of  health  care 
personnel  for  the  Department  of  Veterans  Af- 
fairs and  shall  compare  the  costs  and  benefits  of 
the  program  with  the  costs  and  benefits  of  alter- 
native methods  of  ensuring  adequate  recruit- 
ment and  retention  of  such  personnel. 

(2)  The  Secretary  shall  carry  out  the  study 
under  this  paragraph  through  a  private  con- 
tractor. The  report  under  paragraph  (1)  shall 
include  the  report  of  the  contractor  and  the 
comments,  if  any,  of  the  Secretary  on  that  re- 
port. 

(c)  Enhanced  Use  Leases.— The  Secretary 
shall  submit  to  Congress,  not  later  than  March 
31, 1997.  a  report  evaluating  the  operation  of  the 
program  under  subchapter  V  of  chapter  81  of 
title  38.  United  States  Code. 

SBC.  tot.  CONTRACTS  FOR  UTILITIES,  AUDIB  L. 
MURPHY  MEMORIAL  HOSPITAL. 

(a)  AUTHORITY  TO  CONTRACT.— Subject  tO  SUb- 

section  (b),  the  Secretary  of  Veterans  Affairs 
may  enter  into  contracts  for  the  provision  of 
utilities  (including  steam  and  chilled  water)  to 
the  Audie  L.  Murphy  Memorial  Hospital  in  San 
Antonio,  Texas.  Each  such  contract  may — 

(1)  be  for  a  period  not  to  exceed  35  years: 

(2)  provide  for  the  construction  and  operation 
of  a  production  facility  on  or  near  property 
under  the  jurisdiction  of  the  Secretary: 

(3)  require  capital  contributions  by  the  parties 
involved  for  the  construction  of  such  a  facility, 
such  contribution  to  be  in  the  form  of  cash, 
equipment,  or  other  in-kind  contribution:  and 

(4)  provide  for  a  predetermined  formula  to 
compute  the  cost  of  providing  such  utilities  to 
the  parties  for  the  duration  of  the  contract. 

(b)  Funds.— A  contract  may  be  entered  into 
under  subsection  (a)  only  to  the  extent  as  pro- 
vided for  in  advance  in  appropriations  Acts. 

(c)  additional  Terms.— The  Secretary  may 
include  in  a  contract  under  subsection  (a)  such 
additional  provisions  as  the  Secretary  considers 
necessary  to  secure  the  provision  of  utilities  and 
to  protect  the  interests  of  the  United  States. 

In  lieu  of  the  Senate  amendment  to  the 
title  of  the  bill,  amend  the  title  so  as  to 
read:  "An  Act  to  amend  title  38.  United 
States  Code,  to  extend  the  authority  of  the 
Secretary  of  Veterans  Affairs  to  carry  out 
certain  programs  and  activities,  to  require 
certain  reports  from  the  Secretary  of  Veter- 
ans Affairs,  and  for  other  purposes.". 

Mr.  SIMPSON.  Mr.  President,  I  am 
pleased  to  rise  to  comment  briefly 
today,  as  chairman  of  the  Veterans'  Af- 
fairs Committee,  on  an  important  and, 
I  think,  noncontroversial  piece  of  legis- 
lation to  extend  the  effective  dates  of 
certain  legal  authorities  under  which 
the  Department  of  Veterans  Affairs 
[VA]  operates. 
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The  extension  of  each,  and  all,  of 
legal  authorities  which  are  before  the 
Senate  today  has  previously  been  ap- 
proved by  the  Senate.  Specifically,  this 
body  approved  the  extension  of  each  of 
these  provisions  on  January  5,  1996, 
when  it  approved  S.991,  as  amended. 
The  Senate  then  substituted  the  text  of 
S.  991,  as  so  approved,  into  H.R.  2353. 
and  sent  that  legislation  back  to  the 
other  body.  We  anticipated  at  that 
time  that  the  Hoiise  would  approve 
these  noncontroversial  provisions— 
and,  indeed,  the  House  has  approved 
them.  The  House,  however,  has  made 
certain  additional  amendments  to  the 
Senate-passed  bill  which  necessitate 
further  consideration  of  the  bill  by  this 
body. 

To  summarize,  this  is  what  the  House 
has  done  to  change  the  Senate-ap- 
proved bill:  first,  it  made  permanent 
certain  authorities  peitaining  to  VA"s 
home  loan  program  that  the  Senate 
would  have  extended,  on  an  interim 
basis,  for  2  years  only:  second,  it  ex- 
tended the  maximum  allowable  time- 
frame for  which  VA  may  enter  into  a 
particular  lease  transaction  in  order  to 
facilitate  the  construction  of  a  power 
plant  on  the  grounds  of  the  VA  MedicaJ 
Center  in  San  Antonio,  TX:  and,  third, 
with  respect  to  certain  programs  being 
extended  by  the  Senate-approved  bill, 
the  House  amendments  would  either 
modify  existing  reporting  requirements 
or,  in  three  instances,  impose  new  re- 
porting requirements  on  VA,  in  order 
that  the  Congress  might  be  in  a  better 
position  in  the  future  to  decide  wheth- 
er to  extend  these  provisions  again. 

Mr.  President,  these  amendments  are 
not  objectionable.  I  will  only  conament 
at  more  length  on  one  of  them:  the 
House  amendment  to  make  permanent 
VA"s  authority  to  guarantee  home 
mortgage  loans  with  interest  rates  set 
by  the  marketplace — instead  of  by  VA 
officials.  I  heartily  support  this  amend- 
ment. 

Three  years  ago.  the  Congress  en- 
acted legislation  to  authorize  VA.  for 
the  first  time,  to  guarantee  home 
mortgage  loans  having  interest  rates 
set  by  the  marketplace.  Before  1992, 
the  maximum  allowable  interest  rate 
that  a  veteran  could  be  charged  on  a 
VA-guaxanteed  home  loan  was  set  by 
the  VA.  As  I  explained  in  my  floor 
statement  on  January  5,  1996,  this  at- 
tempt to  "protect"  veterans  caused 
market  disruptions  and  did  not  result 
in  any  reail  benefit  to  veteran  home 
purchasers.  In  cases  where  the  VA-set 
"ceiling  "  rate  was  set  too  low,  home 
sellers  typically  upped  the  price  of  the 
house  to  be  sold  or,  worse,  they  refused 
to  deal  with  veteran-purchasers. 

When  the  Senate  approved  an  exten- 
sion in  VA's  authority  to  guarantee 
loans  with  market-set  interest  rates  on 
January  5,  I  said  that  the  Committee 
would  be  holding  hearings  on  this  issue 
with  an  eye  toward  making  this  legal 
authority  permanent.  The  committee's 


membership,  and  our  colleagues  in  the 
other  body,  however,  are  willing  to 
make  this  authority  permanent  now.  I 
certainly  have  no  objection  to  proceed- 
ing now  to  "let"  the  marketplace — 
rather  than  VA  biireaucrats — set  mort- 
gage interest  rates;  I  never  thought  it 
made  sense  in  the  first  place  to  put  a 
"sunset"  date  in  the  provision  which 
allows  reliance  on  the  marketplace. 
Therefore,  I  support  the  House  amend- 
ment, and  I  am  pleased  to  be  able  to 
make  permanent  the  home  loan  au- 
thorities enacted  in  1992. 

The  other  House  modifications  re- 
quire less  explanation.  One  would  ex- 
tend the  maximum  term  for  which  a 
VA  Medical  Center,  in  San  Antonio, 
TX,  could  lease  its  land  in  order  to  fa- 
cilitate the  construction  by  the  local 
utility  of  a  power  plant  on  VA  groimds 
from  which  VA  could  buy  inexpensive 
power.  This  transaction — at  least  at 
this  particular  medical  center — clearly 
appears  to  make  sense.  The  other 
amendments  would  ease  VA  reporting 
burdens — a  concept  that  I  certainly 
support — and,  in  three  instances,  add 
new  reporting  requirements.  While  I 
am  less  than  enthusiastic  about 
layering  yet  more  statutory  reporting 
requirements  on  VA,  perhaps  these  re- 
ports will  be  useful.  In  any  case,  I  do 
not  intend  to  delay  this  overdue  legis- 
lation further  by  objecting  to  these  re- 
porting requirements. 

Otherwise,  Mr.  President,  the  bill 
contains  no  significant  modification 
relative  to  the  bill  already  approved  by 
the  Senate.  As  explained  in  greater 
length  in  my  floor  statement  of  Janu- 
ary 5,  1996,  the  bill  will  extend  VA  au- 
thority to  grant  to  so-called  "environ- 
mental veterans" — those  who  were  ex- 
posed to  ionizing  radiation  during  serv- 
ice: those  who  served  in  the  Republic  of 
Vietnam  and  who  are,  therefore,  "pre- 
sumed" to  have  been  exposed  to  dioxin; 
and  those  who  served  in  the  Persian 
Gulf  war  and  who  may  have  possibly 
been  exposed  to  some  presently  un- 
known toxic  substances  or  other  envi- 
ronmental hazards — to  priority  access 
to  VA  hospital  care  services.  That  au- 
thority will  be  extended  through  this 
year,  during  which  the  committee  in- 
tends to  examine  closely  an  entire 
range  of  issues  associated  with  VA's 
standards  for  eligibility  for  health  care 
services. 

It  would  also  extend  VA's  legal  au- 
thority to  contract  for  drug  and  alco- 
hol abuse  treatment  services.  It  would 
extend  a  number  of  legal  authorities 
under  which  VA  either  itself  provides, 
or  contracts  for  others  to  provide, 
health  care  and  other  services  to  home- 
less veterans.  It  would  extend  VAs 
current  pilot  program  on  noninstitu- 
tional  alternatives  to  nursing  home 
care.  It  would  also  extend:  VA's  Health 
Professional  Scholarship  Program: 
VA's  authority  to  use  local  pay  surveys 
to  determine  the  appropriate  level  of 
locality  pay  for  VA  nurse  anesthetists; 


and  VA's  authority  to  enter  into  cer- 
tain property  leasing  transactions.  It 
would  extend — and  make  permanentr— 
previously  enacted  home  loan  authori- 
ties including:  VA's  authority  to  guar- 
antee home  loans  having  market-set 
interest  rates;  VA's  authority  to  guar- 
antee "energy  efficient"  mortgages: 
and  VA's  authority  to  allow  lenders  ac- 
cess to  appraisaJs  on  the  properties 
they  finance.  Finally,  it  would  extend 
VA's  "enhanced  loan  asset  sale  author- 
ity," an  authority  which  facilitates  the 
marketing  of  instruments  by  which 
sales  of  foreclosed  VA-owned  properties 
are  financed. 

As  I  have  noted,  Mr.  President,  these 
provisions  have  previously  been  ap- 
proved by  the  Senate,  and  there  was  no 
previous  controversy  with  respect  to 
any  of  them.  The  changes  noade  by  the 
other  body  are  not  objectionable  to  me. 
Nor  have  any  other  members  of  the 
Veterans'  Affairs.  Committee  raised 
objection.  Accordingly.  I  urge  my  col- 
leagues to  approve  these  measures,  as 
amended  by  the  other  body,  in  order 
that  we  might  put  into  place  now-ex- 
pired VA  legal  conditions  without  fur- 
ther delay. 

Mr.  Pi-esident,  I  appreciate  the  time 
that  has  been  afforded  me  and  I  srield 
back  the  remainder  of  my  time. 

Mr.  ROCKEFELLER.  Mr.  President, 
as  the  ranking  minority  member  of  the 
Committee  on  Veterans'  Affairs,  I  urge 
the  Senate  to  give  its  unanimous  sup- 
port to  the  pending  measure,  H.R.  2353. 
This  legislation  is  the  final  com- 
promise on  legislation  reported  by  the 
Committee  on  Veterans'  Affairs  on 
September  20,  1995,  and  originally 
passed  by  the  Senate  on  January  5, 
1996.  The  debate  on  the  original  Senate 
passage  begins  on  page  SI02  of  the 
Record  for  January  5.  The  House 
passed  this  compromise  on  January  25, 
1996. 

This  legislation  would  extend  a  vari- 
ety of  veterans  programs  and  authori- 
ties that  have  expired.  The  proposed 
extensions  a::^  relatively  short-term 
ones — 1  or  2  years — to  ensure  that  the 
programi  or  authority  remains  in  place 
while  the  committee  takes  the  oppor- 
tunity to  review  the  various  issues  in 
more  detail. 

Mr.  President,  I  regret  the  delay  in 
the  final  action  on  this  legislation — 
first  in  the  Senate,  and  now  at  final 
passage,  when  the  House,  rather  than 
passing  the  bill  as  passed  by  the  Sen- 
ate, returned  it  to  us  after  a  delay  so 
that  certain  very  minor  provisions — 
which  I  will  describe  in  a  moment — 
could  be  added  to  this  measure.  This  is 
a  simple  extender  bill,  and  it  should 
have  been  passed  months  ago.  We 
should  not  be  in  the  situation  of  allow- 
ing Government  benefits  and  programs 
to  expire.  We  must  do  better. 

Mr.  President,  there  is  no  objection 
as  fax  as  I  know  to  any  of  the  provi- 
sions in  the  bill  as  it  comes  before  the 
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ment  so  that  it  can 
as  soon  as  possible 
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Senate  today.  I  a  "ge  its  swift  enact- 


reach  the  President 
for  his  sigmature. 

SUMMARY  O^  PROVISIONS 

Mr.  I*resident,  th0  bill  as  amended  by 
the  House  and  now|  pending  in  the  Sen- 
ate contains  20  substantive  provi- 
sions— 15  of  which  i  provide  for  the  ex- 
tension of  progranls  and  authorities — 
the  vast  majority  of  which  are  the 
same  as  the  Senata-passed  provisions — 
and  five  provisions  added  by  the  House, 
four  of  which  require  reports  from  VA 
and  one  relating  qo  the  furnishing  of 
utilities  at  a  VA  mtdical  center. 

I  will  first  describe  briefly  the  provi- 
sions which  extend  progreims  and  au- 
thorities, noting  a4y  changes  from  the 
provisions  as  passed  by  the  Senate  on 
January  5.  I  will  then  briefly  describe 
the  provisions  addeti  by  the  House. 

The  provisions  w(hlch  would  provide 
for  extensions  of  prbgrams  and  authori- 
ties would:  J 

First,  extend  until  December  31.  1996, 
the  sipecial  eligibilflty  for  VA  inpatient 
care  which  is  accoried  to  certain  veter- 
ans— those  exposed  to  ionizing  radi- 
ation from  nuclea*  weapons  tests  or 
the  occupation  of  Japan  following 
World   War   11:   Viatnam  veterans  ex- 


posed to  herbicides 
Ice;  and  Persian  Gii 
posed  to  environme 
their  service.   Anj 
veterans  exposed  u 
cides   pursuant  to 
tween  its  expiratic 
and    the    date    of 
measure,  would  be 
Second,   extend 


during  their  serv- 
,lf  war  veterans  ex- 

.tal  hazards  during 

care   furnished   to 

radiation  or  herbi- 
this  authority  be- 
on  June  30,  1995, 

nactment    of   this 

tified. 

til   December  31, 


1996,  the  special  eligibility  for  VA  out- 
patient care  acconjed  to  Persian  Gulf 
war  veterans. 

Third,  extend  until  December  31,  1997, 
VA's  authority  to  cjontract  for  commu- 


nity-based drug  and 
Fourth,    extend 

1997,  VA's  pilot  pre 

tional    alternatives 

care. 
Fifth,  make  per 


alcohol  care. 
itil   December  31, 
•am  of  nonlnstitu- 
to    nursing   home 

lent  VA's  author- 


ity to  guarantee  laans  which  bear  an 
interest  rate  negotiated  between  the 
veteran  and  the  linder.  The  Senate- 
passed  bill  would  pave  extended  this 
authority  for  2  yea 

Sixth,  make  pernjanent  VA's  author- 
ity to  guarantee  loans  that  include 
costs  related  to  making  energy  effi- 
ciency improvements  to  the  dwelling 
that  is  the  object  of  the  loan.  The  Sen- 
ate-passed bill  woiald  have  extended 
this  authority  for  2  prears. 

Seventh,  extend  juntil  December  31. 
1996,  VA's  enhanced  loan  asset  sale  au- 
thority pursuant  tq  which  VA  guaran- 
tees the  timely  pajyment  of  principal 
and  interest  to  pu: -chasers  of  real  es- 
tate mortgage  inves  tment  conduits. 

Eighth,  make  p<rmanent  VA's  au- 
thority to  permit  u  lender  who  is  au- 
thorized to  make  loans  which  are  auto- 
matically guaranteed  to  review  ap- 
praisals. The  Senate-passed  bill  would 


have    extended    this    authority    for    2 
years. 

Ninth,  extend  until  December  31. 
1997,  VA's  authority  to  enter  into 
agreements  with  nonprofit  organiza- 
tions and  State  and  local  governments 
whereby  such  entities  acquire  real 
property,  or  the  use  of  such  property, 
from  VA  in  order  to  furnish  services  to 
homeless  veterans. 

Tenth,  extend  until  December  31, 
1997,  VA's  authority  to  use  data  on 
compensation  paid  to  nurse  anes- 
thetists who  work  on  a  contract  basis 
for  non-VA  entities  in  determining  ap- 
propriate locality  pay  for  nurse  anes- 
thetists who  work  for  VA. 

Eleventh,  extend  until  December  31, 
1997,  VA's  Health  Professional  Scholar- 
ship Program. 

Twelfth,  extend  until  December  31, 
1997,  VA's  authority  to  enter  into  en- 
hanced-use  leases  with  non-VA  enti- 
ties. 

Thirteenth,  extend  until  December 
31,  1997,  VA's  program  of  community- 
based  residential  care  for  homeless 
chronically  mentally  ill  veterans. 

Fourteenth,  extend  until  December 
31,  1997,  VA's  authority  to  carry  out  a 
demonstration  program  of  com- 
pensated work  therapy  and  therapeutic 
transitional  housing. 

Fifteenth,  extend  until  September  30, 
1997,  VA's  authority  to  make  grants  to 
entities  for  the  purpose  of  furnishing 
services  and  assistance  to  homeless 
veterans. 

Sixteenth,  extend  until  September  30. 
1997,  the  Department  of  Labor's  home- 
less veterans'  reintegration  projects 
and  authorize  appropriation  of  $10  mil- 
lion for  this  program. 

Mr.  President,  as  I  noted,  the  House 
added  five  provisions  to  the  bill  as 
passed  by  the  Senate.  Four  of  these 
provision  would  relate  to  reports  from 
VA— on  housing  programs;  on  the  desir- 
ability of  consolidating  certain  com- 
munity-based programs;  on  the  efficacy 
of  VA's  Health  Professional  Scholar- 
ship Program:  and  on  the  operation  of 
VA's  enhanced-use  lease  progrrams.  The 
fifth  provision  authorizes  VA  to  enter 
into  contracts  of  up  to  35  years'  dura- 
tion for  the  provision  of  utilities  at  the 
San  Antonio  VA  medical  center. 

Without  getting  into  the  merits  of 
any  of  these  provisions — beyond  won- 
dering, in  this  time  of  budgetary  con- 
straints, about  the  costs  associated 
with  generating  the  various  reports — I 
must  express  my  Inability  to  under- 
stand why  they  were  seen  as  so  impor- 
tant at  this  time  sis  to  necessitate  de- 
laying the  extender  provisions. 

CONCLUSION 

Mr.  President,  the  principal  point  of 
this  legislation  is  to  extend  a  number 
of  important  VA  authorities  and  pro- 
grams, and  I  urge  all  of  my  Senate  col- 
leagues to  support  it.  As  I  noted  at  the 
outset,  our  consideration  of  this  bill 
was  delayed,  first  in  the  Senate  be- 
cause of  unrelated  concerns,  and  more 
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recently,  by  the  House,  over  the  inclu- 
sion of  the  report  provisions.  It  is  vital 
that  we  act  as  quickly  as  possible  to 
reauthorize  the  various  programs  and 
authorities. 

Mr.  President.  I  express  my  apprecia- 
tion to  the  majority  staff  of  the  com- 
mittee, particularly  Bill  Tuerk,  for 
their  work  on  this  legislation. 

Mr.  President,  I  urge  the  Senate  to 
give  its  unanimous  approval  to  this 
measure. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  concur 
with  the  amendments  of  the  House  to 
the  Senate  amendments,  and  that  any 
statements  relating  to  the  bill  appear 
at  the  appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  executive  session  to  consider  Execu- 
tive Calendar  nomination  No.  454. 

I  further  ask  unanimous  consent  that 
the  nomination  be  confirmed;  that  the 
motion  to  reconsider  be  laid  upon  the 
table;  that  any  statements  relating  to 
this  nomination  appear  at  the  appro- 
priate place  in  the  Record;  that  the 
President  be  immediately  notified  of 
the  Senate's  action;  and  that  the  Sen- 
ate then  return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  nomination  was  considered 
and  confirmed,  as  follows: 

Navy 
The  following  named  officer  for  reappoint- 
ment to  the  grade  of  Admiral  In  the  U.S. 
Navy  while  assigned  to  a  position  of  Impor- 
tance and  responsibility  under  title  10. 
U.S.C.  section  601: 

To  be  admiral 
Aim.  Joseph  W.  Prueher,  408-68-5092. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
return  to  legislative  session. 


ORDER  OF  PROCEDURE 

Mr.  LOTT.  Mr.  President,  we  do  have 
a  unanimous-consent  request  that  I 
think  we  have  worked  out  with  the 
leadership  on  both  sides  of  the  aisle 
with  the  regard  to  the  agriculture  leg- 
islation. We  are  prepared  momentarily 
to  enter  that  unanimous-consent  re- 
quest and  to  conclude  for  the  day. 
Right  now,  we  want  to  put  in  a  quorum 
call  until  the  other  leader  is  able  to  get 
to  the  floor.  So  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  bill  clerk  proceeded  to  call  the 
roU. 
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UNANIMOUS-CONSENT 
AGREEMENT— S.  1541 

Mr.  LOTT.  Mr.  President,  I  have  a 
unanimous-consent  agreement  now 
that  has  been  reviewed  and  agreed  to 
by  the  distinguished  minority  leader.  I 
will  proceed  with  their  concurrence. 

I  ask  unanimous  consent  that  it  be  in 
order  for  the  majority  leader,  or  his 
designee,  during  the  session  of  the  Sen- 
ate on  Wednesday,  January  31,  to  turn 
to  the  consideration  of  calendar  No. 
330.  S.  1541,  the  farm  bill,  and  once  a 
cloture  motion  has  been  filed  on  the 
bill  on  Wednesday,  that  the  cloture 
vote  occur  on  Thursday,  February  1, 
notwithstanding  the  provisions  of  rule 
XXn,  at  a  time  to  be  determined  by 
the  majority  leader,  after  consultation 
with  the  Democratic  leader,  and  that 
the  mandatory  quorum  under  rule  XXn 
be  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  I  further  ask  unanimous 
consent  that,  during  the  session  of  the 
Senate  on  Wednesday,  January  31,  it  be 
in  order  for  Senator  Dorgan  to  offer  an 
amendment  to  S.  1541,  and  once  that 
amendment  has  been  offered  and  a  clo- 
ture motion  has  been  filed,  the  cloture 
vote  also  occur  on  Thursday,  February 
1,  at  a  time  to  be  determined  by  the 
majority  leader,  after  consultation 
with  the  Democratic  leader,  notwith- 
standing nile  XXII,  and  that  the  man- 
datory quorum  under  rule  XXn  be 
waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  I  further  ask  that  if  Sen- 
ator Leahy  or  designee  offers  an 
amendment  following  the  offering  of 
the  Dorgan  amendment  to  S.  1541  and 
cloture  is  filed  on  that  amendment,  the 
same  terms  as  provided  above  apply, 
with  that  cloture  vote  occurring  in  se- 
quence following  the  cloture  vote  on  S. 
1541. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Finally,  I  ask  unanimous 
consent  that  during  the  pendency  of  S. 
1541,  the  farm  bill,  it  be  in  order  for  the 
majority  leader,  after  concurrence  with 
the  Democratic  leader,  to  modify  the 
text  of  S.  1541. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


completes  Its  business  today,  it  stand 
In  adjournment  until  the  hour  of  11 
a.m.,  Wednesday,  January  31;  further, 
that  inmiediately  following  the  prayer, 
the  Journal  of  the  proceedings  be 
deemed  approved  to  date,  no  resolu- 
tions come  over  under  the  rule,  the  call 
of  the  calendar  be  dispensed  with,  the 
morning  hour  be  deemed  to  have  ex- 
pired, the  time  for  the  two  leaders  be 
reserved  for  their  use  later  in  the  day, 
and  that  there  then  be  a  period  for 
morning  business  until  the  hour  of  1 
p.m.,  with  the  time  equally  divided  be- 
tween the  two  parties,  and  the  time 
consumed  in  quorum  calls  during  the 
morning  business  period  be  equally  di- 
vided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  THURSDAY, 
FEBRUARY  1,  1996 

Mr.  LOTT.  Mr.  President,  I  further 
ask  unanimous  consent  that  when  the 
Senate  adjourns  on  Wednesday,  it 
stand  in  adjournment  until  10:30  a.m. 
on  Thursday,  February  1,  that  follow- 
ing the  prayer,  the  Journal  of  the  pro- 
ceedings be  deemed  approved  to  date, 
no  resolutions  come  over  under  the 
rule,  the  call  of  the  calendar  be  dis- 
pensed with,  the  morning  hour  be 
deemed  to  have  expired,  and  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day,  and  the  Senate 
Immediately  then  proceed  to  the  con- 
sideration of  S.  1541,  the  farm  bill, 
until  the  hour  of  11:25  a.m.,  with  the 
debate  time  equally  divided  between 
the  two  managers,  and  further  that  the 
Senate  stand  in  recess  until  12:45  p.m. 
for  the  joint  meeting;  further,  that  at 
12:45  p.m.,  the  Senate  will  resume  con- 
sideration of  the  farm  bill,  with  the 
time  between  12:45  p.m.  and  1:30  p.m. 
equally  divided  between  the  two  man- 
agers. I  further  ask  unanimous  consent 
that  pursuant  to  the  earlier  agreement 
the  cloture  vote  on  the  Dorgan  amend- 
ment occur  at  1:30  p.m.,  to  be  followed 
by  a  cloture  vote  on  S.  1541. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  WEDNESDAY, 
JANUARY  31,  1996 
Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 


PROGRAM 

Mr.  LOTT.  Mr.  President,  the  Senate 
will  reconvene  on  Wednesday  for  a  pe- 
riod of  morning  business  and  then 
begin  debate  on  the  farm  bill.  Rollcall 
votes  are  not  expected  during  Wednes- 
day's session.  The  Senate  will  then  ad- 
journ over  until  Thursday. 

On  Thursday,  at  11:45  a.m.,  there  will 
be  a  joint  meeting  of  both  Houses  to 


hear  an  address  by  the  President  of 
France,  President  Chirac.  Members 
should  be  in  the  Senate  Chamber  at  ap- 
proximately 11:25  a.m.  in  order  to  pro- 
ceed to  the  House  of  Representatives. 
Following  that  address,  the  Senate  will 
then  debate  and  conduct  a  cloture  vote 
on  the  Dorgan  amendment,  as  well  as 
the  farm  bill  itself.  Also,  the  Senate 
could  turn  to  any  items  that  can  be 
cleared  for  action.  All  Senators  should 
be  aware  that  rollcall  votes  are  ex- 
pected throughout  Thursday's  session. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
in  accordance  with  Public  Law  81-754, 
as  amended  by  Public  Law  93-536  and 
Public  Law  100-365,  appoints  the  Sen- 
ator from  Oregon  [Mr.  Hatfieu)]  to  the 
National  Historical  Publications  and 
Records  Commission. 


APPOINTMENT  BY  THE  MAJORirY 
LEADER 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Republican 
leader,  pursuant  to  Public  Law  103-227, 
appoints  the  Senator  from  Vermont 
[Mr.  Jeffords]  as  a  member  of  the  Na- 
tional Education  Goals  Panel,  vice  the 
Senator  from  New  HampsMre  [Mr. 
Gregg]. 


ADJOURNMENT  UNTIL  11  A.M. 
TOMORROW 

Mr.  LOTT.  Mr.  President,  If  there  be 
no  further  business  to  come  before  the 
Senate.  I  now  ask  that  the  Senate 
stand  in  adjoununent  under  the  pre- 
vious order. 

There  being  no  objection,  the  Senate, 
at  3:16  p.m..  adjourned  until  Wednes- 
day, January  31,  1996,  at  11  a.m. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  Januaj^r  30, 1996: 

NAVY 

THE  FOIXOWING-NAJCED  OFFICER  FOR  REAi'PODIT- 
MENT  TO  THE  GRADE  OF  ADMIRAL  IN  THE  f  S  NAVT 
WHILE  ASSIGNED  TO  A  POSITIOS  OF  OtPORTAKCE  AND 
RESPONStBIUTY  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  60: 

To  be  admiral 

ADM   JOSEPH  W.  PRUEHER  Wt-at-SOtZ. 
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HOUS^  OF  REPRESENTATIVES— IWsday,  January  30, 1996 


The  House  met  ati  12:30  p.m.  and  was 
called  to  order  by  tlie  Speaker. 

4- 


MORNING  Business 

The  SPEAKER,  j  Pursuant  to  the 
order  of  the  House  Of  May  12,  1995,  the 
Chair  will  now  recotfnlze  Members  from 
lists  submitted  by  i  the  majority  and 
minority  leaders  fo^  morning  hour  de- 
bates. The  Chair  will  alternate  recogni- 
tion between  the  parties,  with  each 
party  limited  to  not  to  exceed  30  min- 
utes, and  each  Memjber  except  the  ma- 
jority ajid  minoritsrj  leaders  limited  to 
not  to  exceed  5  mlnqtes. 


DO-NOTHINGI  CONGRESS 

The  SPEAKER.  Uhder  the  Speaker's 
announced  policy  oi  May  12,  1995,  the 
grentleman  from  Missouri  [Mr.  VOLK- 
MER]  is  recognized  during  morning 
business  for  5  minut*s. 

Mr.  VOLKMER.  Mr.  Speaker,  here  we 
go  again.  Just  like  last  week,  we  are 
going  to  do  nothing,  this  week.  This  is 
really  a  do-nothing  (^ongress. 

Mr.  Speaker,  let  tis  look  at  today's 
schedule.  There  arfe  not  very  many 
Members  here.  We  cin  look  around  and 
see  that  hardly  anybody  is  here.  Well, 
we  have  got  two  little  bills  that  will  be 
debated  on  and  n^t  even  voted  on 
today.  If  they  are  \foted  on,  they  will 
be  voted  on  tomorriw.  So,  Mr.  Speak- 
er, we  do  not  do  muA  today. 

We  have  one  thai  says.  'Municipal 
Solid  Waste  Flow  Oontrol."  That  will 
take  about  20  minuies  to  a  half-hour. 
Then  we  have  got  oi^e  that  says,  "Land 
Disposal  Program  Flexibility."  That 
will  take  about  anqther  half-hour.  So 
we  are  going  to  bei  here  for  an  hour 
today,  hour-and-a-half  at  the  very 
most,  and  then  we  are  going  to  quit. 

Mr.  Speaker,  the4  we  are  going  to 
come  back  tomorrc^w,  and  tomorrow 
the  schedule  says  w4  are  going  to  take 
up  the  welfare  farm]  bill.  That  is  what 
it  is;  a  big  welfare  program  for  the  big 
farmers.  They  call  it  the  Agriculture 
Market  Transition  Act.  but  I  do  not 
know  if  we  are  going  to  take  it  up  to- 
morrow for  the  simple  reason  that  it  is 
still  in  conunittee. 

Mr.  Speaker,  I  am  on  the  Committee 
on  Agriculture.  We  ire  supposed  to  go 
into  a  markup  at  2  o^clock  on  that  bill. 
They  have  already  scheduled  it  for  to- 
morrow, so  I  guess  they  assume  that  it 
is  going  to  be  reported  out  of  commit- 
tee amd  the  Committee  on  Rules  will 
meet  tonight  and  wej  will  take  it  up  to- 
morrow. 

If  we  do  not  do  thb.t  tomorrow,  then 
there  will  be  nothing  for  tomorrow,  ex- 


cept maybe  they  are  sasrlng  that  they 
may  devise,  under  the  leadership  of 
their  chairman  of  the  Committee  on 
the  Budget,  the  gentleman  from  Ohio 
[Mr.  KASica],  a  budget  patterned  after 
what  the  President  proposed.  They  call 
it  the  President's  budget. 

Well,  Mr.  Speaker,  we  had  one  of 
those  foolish  things  last  December. 
They  tried  to  do  that  crazy  stuff,  and  it 
does  not  go  any^vhere.  Even  if  it  is 
voted  on,  it  never  becomes  law.  We 
spend  hours  debating  something  and 
voting  on  it,  it  is  never  going  to  be- 
come law.  That  is  what  we  did  all  last 
year.  We  are  doing  it  again. 

Then.  Mr.  Speaker,  they  axe  talking 
about  maybe  Thursday  we  are  going  to 
have  the  President  of  France  here  in  a 
joint  session.  Many  of  us,  I  am  sure  ju-e 
not  going  to  be  here  for  the  simple  rea- 
son that  we  disagree  with  France  and 
their  nuclear  testing  policies. 

We  may  take  up  a  sense-of-the-Con- 
gress  resolution,  they  tell  me,  and  that 
does  not  become  law.  So  what  are  we 
going  to  do?  Nothing.  What  did  we  do 
last  week?  Nothing. 

What  should  we  do?  I  will  tell  my  col- 
leagues what  we  should  do,  and  think 
most  of  the  responsible  Members  of 
this  House  know,  Mr.  Speaker,  that 
this  week,  right  now,  in  order  to  soothe 
the  concerns  of  our  financial  commu- 
nity, the  bondholders  and  everybody, 
we  should  be  passing  a  debt  limit  bill 
to  increase  the  debt  limit. 

Mr.  Si)eaker,  I  do  not  care  if  we  do  it 
for  60  days  or  30  days  or  6  months  or  a 
year;  whether  it  is  for  $5.5,  $5.7  trillion, 
whatever  maximum.  My  Republican 
colleagues  have  already  done  it.  They 
did  it  in  their  budget  resolution,  their 
reconciliation  bill  last  year.  So,  Mr. 
Speaker,  I  do  not  see  why  we  do  not 
just  go  ahead  and  pass  one;  send  it  to 
the  Senate.  They  will  pass  it,  and  we 
can  get  past  that  hurdle. 

No,  Mr.  Speaker,  we  jure  not  going  to 
do  that.  We  are  not  going  to  do  some- 
thing that  needs  to  be  done  and  has  to 
be  done  so  that  this  country  does  not 
go  into  bankruptcy,  and  so  that  we  do 
not  default  and  become  a  Third  World 
power,  so  that  we  do  not  go  into  a  re- 
cession. They  tell  me  that  after  Thurs- 
day, we  are  going  to  recess  all  the  way 
to  February  26. 

Mr.  Speaker,  Treasury  Secretary 
Rubin  has  said  that  March  1  we  go  into 
bankruptcy,  we  go  into  default  if  the 
debt  limit  is  not  increased.  What  are 
we  waiting  on,  Mr.  Speaker?  For  those 
Members,  both  Republican  and  Demo- 
crat, who  feel  like  I  do  that  we  need  to 
do  something  about  the  debt  limit,  we 


need  to  increase  the  debt  limit,  there  is 
a  discharge  petition  up  here.  Mr. 
Speaker,  154  Members  have  signed.  We 
only  need  64  more.  Surely  there  are  64 
Republicans  that  are  responsible  that 
will  be  glad  to  bring  it  out,  and  we  can 
bring  it  out  and  pass  it  and  let  it  be- 
come law. 

Now,  Mr.  Speaker,  about  this  little 
thing  right  here.  If  this  bill  ever  gets 
to  the  floor,  I  wsmt  my  colleagues  to 
know  that  I  am  going  to  be  fighting  it 
tooth  and  toenail.  It  is  the  biggest  wel- 
fare bill  that  has  ever  hit  this  House. 
The  other  side  talks  about  AFDC;  they 
talk  about  food  stamps.  That  is  noth- 
ing. 

Mr.  Speaker,  would  you  believe  that 
under  this  bill,  farmers  in  Texas  and 
Arkansas  and  California,  and  other 
places,  can  get  up  to  $120,000  a  year, 
will  get  up  to  $120,000  a  year,  and  not 
have  to  farm?  They  do  not  have  to 
farm  at  all.  They  do  not  get  it  for  1 
year;  they  get  it  for  7  years.  For  7 
years.  That  is  $840,000  a  farmer. 

Mr.  Speaker,  I  want  to  mention 
something.  In  the  State  of  Kansas,  in 
western  Kansas  where  the  chairman  of 
the  Committee  on  Agriculture  comes 
from,  there  will  be  payments  to  85  per- 
cent of  those  big  wheat  farmers  to  the 
time  of  the  average  of  $30,000  a  year  for 
the  next  7  years. 


FEDERAL  BILINGUAL  EDUCATION 
PROGRAMS  MUST  BE  REEVALU- 
ATED 

The  SPEAKER  pro  tempore  (Mr. 
Young  of  Florida).  Under  the  Speaker's 
announced  policy  of  May  12,  1995,  the 
gentleman  from  Wisconsin  [Mr.  Roth] 
is  recognized  during  morning  business 
for  5  minutes. 

Mr.  ROTH.  Mr.  Speaker,  actions  have 
consequences,  it  is  about  time  that  we 
as  a  Congress  analyze  how  our  congres- 
sional actions  impact  on  America's  fu- 
ture. 

Mr.  Speaker,  in  September,  U.S. 
News  &  World  Report  put  on  its  cover 
the  issue  of  making  English  our  official 
language.  It  was  an  absolutely  eye- 
opening  investigation  into  bilingual 
education,  and  I  recommend  it  to  every 
Member  of  Congress  to  read  this  por- 
tion of  the  magazine. 

Mr.  Speaker,  the  billion-dollar  pro- 
gram of  bilingual  3ducation  reasons 
that  children  taught  in  their  native 
language  will  somehow  learn  English 
more  quickly.  I  would  like  to  share 
some  of  the  article's  conclusions,  as  I 
found  their  analysis  to  be  right  on  tar- 
get. 
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Mr.  Speaker,  the  first  point  and  criti- 
cism that  can  be  made  of  transitional 
bilingual  education  programs  is  that 
they  are  not  really  transitional.  Too 
many  students  are  held  in  these  lan- 
guage maintenance  programs,  never 
acquiring  enough  English  fluency  to  re- 
gain mainstream  classroom  capabili- 
ties. U.S.  News  pointed  out  a  woman  in 
New  York  who  had  a  ninth  grade 
daughter  in  the  classroom  of  bilingual 
education  for  9  years  and  this  family 
had  a  very  poor  experience  in  that  the 
youngster  never  did  get  into  transi- 
tional English. 

Mr.  Speaker,  all  kinds  of  examples  in 
the  magazine,  in  U.S.  News  and  World 
Report,  point  out  that  the  family's  ex- 
periences are  all  too  common.  For  ex- 
ample, Ray  Domanico,  of  the  New  York 
Public  Education  Association,  says 
that  bilingual  education,  "is  becoming 
an  institutionalized  ghetto."  Arthur 
Schlesinger  in  his  book,  "The  Disunit- 
ing of  America,"  points  out  that  "bi- 
lingual education  promotes  segrega- 
tion, nourishes  racial  antagonism,  and 
shuts  the  door  to  students,"  all  things 
that  we  do  not  want  to  happen  in 
America. 

Bilingual  education  also  is  all  too 
often  not  actually  bilingual,  as  the  re- 
port points  out.  The  word  "bilingual" 
implies  that  students  in  these  pro- 
grams receive  equal  amounts  of  in- 
struction in  two  langruages.  This  could 
not  be  further  from  the  truth.  Many 
students  in  bilingual  education  get  as 
many  as  30  minutes  a  day  in  English. 

Mr.  Speaker,  how  can  anyone  expect 
to  pick  up  English  quickly  under  these 
conditions?  How  can  we  expect  the  stu- 
dents to  pick  up  English  under  these 
conditions?  The  answer  is  that  they 
cannot. 

Bilingual  education  does  not  help 
children  learn  English  quickly  and  ef- 
fectively, as  Congress  intended  it  to  do, 
yet  the  program  has  flourished  for  at 
least  three  decades,  going  from  a  small 
pilot  program  28  years  ago  to  a  $10  bil- 
lion business,  spawning  a  bureaucracy 
bent  on  self-preservation.  Some  of  the 
Government's  worst  bureaucratic  ex- 
cesses can  be  found  in  the  administra- 
tion of  these  programs. 

The  inertia  of  billion-dollar  budgets 
drives  bilingual  education  expansion. 
In  many  areas  across  the  country,  chil- 
dren are  misplaced  into  these  pro- 
grams. In  some  cases  they  are  put  into 
bilingual  education  classrooms  not  be- 
cause they  do  not  understand  English 
well,  but  because  they  cannot  read 
English  well.  These  children  need  re- 
medial Elnglish  classes;  not  history  in 
Spanish  or  Mandarin  Chinese. 

Worst  still,  Mr.  Speaker,  some  chil- 
dren are  placed  in  these  programs  sim- 
ply because  they  have  ethnic  surnames. 
In  a  complete  perversion  of  the  so- 
called  multiculturalism,  children  with 
names  like  Ming  or  Martinez  are  red- 
flagged  on  school  rolls  and  are  placed, 
without  their  parents'  consent  or  per- 
mission, into  these  programs. 


In  New  York  City  recently,  a  number 
of  families  became  so  frustrated  with 
the  bilingual  bureaucracy  that  they 
took  the  New  York  Board  of  Education 
to  court  in  order  to  win  the  right  to 
withdraw  their  children  from  bilingual 
educational  programs. 

In  some  ways,  these  children  are  the 
lucky  ones.  They  had  parents  who  had 
the  strength  and  courage  to  stand  up  to 
the  system.  How  many  children  are  not 
so  lucky?  Mr.  Speaker,  I  have  heard 
horror  stories  of  Haitian  Creole-speak- 
ing children  placed  in  Spanish  classes 
because  there  are  not  enough  of  them 
to  warrant  their  own  instructor. 

In  other  cases,  desperate  school  su- 
perintendents struggling  to  meet  State 
and  Federal  bilingual  education  guide- 
lines are  forced  to  recruit 
uncredentialed,  unqualified,  instruc- 
tors from  abroad,  many  of  whom  do  not 
speak  English.  The  result,  Mr.  Speaker, 
is  that  we  have  teachers  who  cannot 
speak  English  teaching  children  who  do 
not  speak  English.  It  does  not  take  an 
Ivy  League-educated  Education  De- 
partment bureaucrat  to  conclude  that 
under  these  conditions,  children  do  not 
learn  English  quickly  or  effectively. 

An  entire  generation  of  children  has 
been  forced  to  suffer  through  these 
public  policies  gone  awry.  The  high 
school  dropout  rate  in  these  areas  is 
exceedingly  high;  higher  than  any 
other  rate.  That  is  why,  Mr.  Speaker,  I 
have  taken  this  time  to  focus  Congress' 
attention  on  what  bilingual  education 
is  doing  to  our  students. 

Mr.  Speaker,  the  high  school  dropout  rate 
for  Hispanic  students,  one  of  the  telling  indica- 
tors bilingual  education  was  supposed  to 
change,  has  not  budged  since  the  programs 
began.  Tellingly,  it  remains  the  highest  of  any 
ethnic  group — four  times  higher  than  that  of 
most  other  groups  and  another  example  from 
U.S.  News,  three  times  higher  than  that  of 
Afro-Americans. 

Mr.  Speaker,  for  most  of  our  Nation's  his- 
tory, America  gave  the  children  of  immigrants 
a  precious  gift — an  education  in  the  English 
language.  As  each  new  wave  of  immigrants 
arrived  on  these  shores,  our  public  school  sys- 
tem taught  their  sons  and  daughters  English 
so  they  could  daim  their  piece  of  the  Amer- 
ican dream. 

What  are  we  doing  for  these  new  Americans 
today?  Instead  of  a  first-rate  education  in 
English,  our  bilingual  education  programs  are 
consigning  an  entire  generation  of  new  Ameri- 
cans— unable  to  speak,  understand,  and  use 
English  effectively— to  a  second-class  future. 

This  tragedy  has  human  faces.  Let  me  tell 
you  about  two  people's  experiences  which  will 
illustrate  the  impact  of  our  failed  bilingual  edu- 
cation programs.  I  have  never  heard  the  prob- 
lems with  bilingual  education  more  poignantly 
put  than  in  the  words  of  Ernesto  Ortiz,  a  fore- 
man on  a  south  Texas  ranch  who  said:  "^y 
children  leam  Spanish  in  school  so  they  can 
become  busboys  and  waiters.  I  teach  them 
English  at  home  so  they  can  become  doctors 
and  lawyers."  Ernesto  understands  that 
English  is  the  language  of  opportunity  in  this 
country.  He  understands  that  denying  his  chil- 


dren a  good  education  in  English  will  doom 
them  to  a  limited — as  opposed  to  limitless — fu- 
ture. 

Btlga  Abramova  also  understands  this  sinrv 
ple  tnjth.  Bilga  is  a  35-year-old  Russian  refu- 
gee who  has  entered  a  church  tottery  3  times 
in  an  attempt  to  win  1  of  50  coveted  spaces 
in  a  free,  intensive  English  dass  offered  by 
her  local  parish.  Her  pleas  in  Russian  speak 
volumes  about  the  plight  of  all  too  many  immi- 
grants: "1  need  to  win,"  she  sakl.  "Without 
English,  I  cannot  begin  a  new  life." 

The  ultimate  paradox  about  our  commitment 
to  bilingual  education  in  this  country  Is  that 
Bilga  and  others  like  her  all  across  the  country 
sit  on  waiting  lists  for  intensive  English  classes 
while  we  spend  SB  billion  a  year  teaching  chil- 
dren in  their  native  language. 

You  have  heard  from  parents  like  Ernesto 
Ortiz  and  how  they  feel  about  bilingual  edu- 
cation. Even  teachers  oppose  these  programs. 
A  recent  survey  of  1 ,000  elementary  and  sec- 
ondary teachers  found  that  64  percent  of  them 
disapproved  of  bilingual  education  programs 
and  favored  intensive  English  instructton  irv 
stead. 

Even  longtime  defenders  of  these  programs 
are  starting  to  change  their  tune.  The  Califor- 
nia Board  of  Education  approved  a  new  policy 
recently  in  which  they  abandoned  their  pref- 
erence for  bilingual  education  programs. 

This  year  marks  the  28th  year  of  bilingual 
educatton  programs.  For  more  and  more  peo- 
ple, that  is  28  years  too  tong.  It  is  time  to  take 
a  fresh  took  at  this  prot>lem.  Bilingual  edu- 
cation has  had  28  years  and  billtons  of  dollars 
to  prove  that  it  accomplished  what  it  saki  it 
would  do  in  1968:  teach  children  English 
qutokty  and  effectively.  Too  many  people  k»se 
sight  of  the  fact  that  the  real  issue  here  is  how 
to  help  children  and  newcomers  who  do  not 
know  English  and  who  need  to  assimilate. 

Let  us  not  forget  Ernesto  Ortiz  and  his  chil- 
dren. Bilga  Abramova  arxj  other  new  Ameri- 
cans like  them.  Mr.  Speaker,  this  is  not  just  an 
abstract  public  polcy  issue;  bilingual  education 
and  our  national  language  polkaes  have  real 
worid  consequences.  When  our  poliaes  fail, 
the  failures  have  names  arxi  faces  attached  to 
them.  When  our  polices  serve  to  divide  rather 
than  unite  us,  the  rips  appear  in  the  very  fab- 
ric of  the  American  Nation. 

The  foltowing  description  of  bilingual  edu- 
cation comes  from  US  News  and  World  Re- 
port: "along  with  crumbling  classnxxns  and  vi- 
olence in  the  hallways,  bilingual  education  has 
emerged  as  one  of  the  dari<  spots  on  the  grim 
tableau  of  American  public  education.  Today, 
the  program  has  mushroomed  into  a  S10  bil- 
lion-a-year  bureaucracy  that  not  only  carmot 
promise  that  students  will  leam  English  but 
may  actually  do  some  children  more  harm 
than  good." 

Mr.  Speaker,  this  should  be  bilingual  edu- 
cation's epitaph.  I  urge  all  of  my  colleagues  to 
see  the  writing  on  the  wall.  Bilingual  education 
has  had  its  time  to  prove  its  effectiveness;  28 
years  is  tong  enough  to  see  if  this  approach 
wori<s.  These  programs  were  created  with 
good  intentions,  I  am  sure.  However,  after  al- 
most three  decades  and  billons  of  dollars,  we 
must  recognize  the  painful  truth  that  bilingual 
education  does  not  woric 
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POLITICAL 
NATION'S  CREDIT 


CONGRESS  

CHICKEN  WITH 
RATING 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentlewoman  from  Colo- 
rado [Mrs.  SCHBO^DER]  is  recognized 
during  morning  buBiness  for  5  minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
came  to  the  floor  Qo  speak  about  some- 
thing else,  but  I  ask  the  gentleman 
from  Missouri  [Mri  Volkmer]  to  stay, 
because  I  was  verst  fascinated  by  what 
he  was  saying,  an*  he  only  had  the  5 
minutes.  The  gentleman  is  saying  that 
his  committee  is  g^ing  to  mark  up  this 
megabill  that  is  gfting  to  cost  billions 
of  dollars,  and  really  it  is  going  to  be 
basically  for  the  fat-cat  farmers? 

Mr.  VOLKMER.  p  the  gentlewoman 
wUl  3rleld,  yes.  basically  the  wealthy, 
the  farmer  with  a ;  lot  of  acreage  pro- 


ducing a  lot  of  ore 
it. 

To  give   another 
cotton  country,  in 
Mexico  and  other 
cotton  is  grown, 
year,  and  it  lookj 


will  benefit  from 

example,  down  in 
est  Texas  and  New 
ilaces  where  upland 
they  gave  a  good 
like  next  year  is 
going  to  be  a  good  I  year,  if  they  follow 
the  programs,  ther  could  make,  say, 
half  a  million  dollars  in  selling  their 
cotton.  At  the  sam^  time,  a  father  and 
two  sons,  or  a  father  with  his  two 
brothers,  as  long  asj  they  have  three  en- 
tities, they  can  get  S40.000  each.  They 
will  get  that  whether  they  farm  or  not. 

If  they  make  ha^f  a  million  dollars, 
they  are  still  goingi  to  get  $120,000  from 
the  Government.  If  Ithey  do  not  farm  at 
all,  they  decide,  "Well,  we  are  going  to 
quit  farming,  we  are  going  to  let  the 
land  stay  idle.  Let  lis  go  down  south  for 
a  while."  they  ge(t  $120,000.  That  is 
right.  They  do  not  have  to  farm  at  all. 

Mrs.  SCHROEDER.  Mr.  Speaker,  re- 
claiming my  time,]  that  is  absolutely 
astounding.  They  iget  paid  whether 
they  decide  to  wori^  or  not? 

Mr.  VOLKMER.  >  Mr.  Speaker,  the 
gentlewoman  is  cortect. 

Mrs.  SCHROEDEA.  Mr.  Speaker,  this 
is  a  welfare  program  that  makes  wel- 
fare look  tough.       I 

Mr.  VOLKMER.  |Ir.  Speaker,  if  the 
gentlewoman  woul(i  continue  to  yield, 
it  makes  AFDC  aqd  food  stamps  and 
everything  so  littl^  and  so  pikey.  And 
yet  they  on  that  si^e  made  a  big  to-do 
on  how  we  have  to  save  all  of  this 
money,  getting  back  to  kids  eating,  to 
school  lunches,  and  then  giving  big 
farmers,  many  of  which  have  their  own 
airplanes  and  theij  own  big  cars  and 
Mercedes  and  maki  hundreds  of  thou- 
sands of  dollars  a  wear,  they  are  going 
to  give  them  moneyi 

Like  I  said  beford,  in  the  chairman's 
own  district,  it  his  been  estimated 
that  in  the  chairmin's  own  district  in 
western  Kansas,  h3  has  85  percent  of 
his  wheat  farmers  Jn  the  program.  So 
they  will,  each  one  of  them  will  get  on 
the  average,  estimalted  on  the  average, 
$30,000  a  year,  even  If  they  do  not  farm. 


If  they  do,  and  next  year  wheat  prices 
are  looking  real  good,  and  they  make  a 
S100,000,  they  still  are  going  to  make 
that  $30,000. 

Mrs.  SCHROEDER.  They  do  not  have 
to  give  It  back? 

Mr.  VOLKMER.  No,  no.  It  is  guaran- 
teed. 

Mrs.  SCHROEDER.  Mr.  Speaker,  re- 
claiming my  time,  I  thank  the  gen- 
tleman for  staying.  I  know  the  gen- 
tleman is  very  busy. 

Mr.  Speaker,  what  the  gentleman  is 
saying  is  classic  about  what  Is  going  on 
around  here.  This  place  is  basically 
shut  down.  They  throw  out  a  bill,  and 
we  find  out  all  of  these  special  inter- 
ests here  in  it.  Here  we  are,  plajring  po- 
litical chicken  with  the  credit  rating  of 
this  Nation.  This  is  outrageous. 

Mr.  VOLKMER.  Mr.  Speaker,  if  the 
gentlewoman  would  yield,  it  is  the 
same  thing  that  happened  in  the  100 
days.  Remember,  if  we  were  on  the 
committee,  we  got  the  bill  that  morn- 
ing. Guess  what,  I  got  the  final  version 
of  their  bill  this  morning,  and  we  are 
going  to  mark  it  up  at  2  o'clock. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Missouri.  He 
is  obviously  a  speed  reader,  if  he  got 
through  It  that  fast,  and  the  rest  of  us 
will  never  see  it. 

Mr.  Speaker,  It  will  be  like  the  com- 
mittee that  I  ami  on  that  came  to  the 
floor  last  week.  The  Committee  on  Na- 
tional Security  got  notice  that  there 
were  two  copies  of  the  bill,  and  we 
could  go  in  the  morning  and  could  go 
to  the  room  where  the  two  copies  of 
the  bill  were  located.  We  could  spend 
our  time  reading  the  bill,  of  course, 
this  thick.  Get  a  clue. 

So  I  must  say,  this  is  really  very 
troubling  as  to  what  is  going  on  here 
and  how  stuff  is  ramrodded  through, 
and  we  are  getting  paid,  but  we  are 
doing  nothing.  We  are  becoming  like 
the  farmers,  I  guess.  We  get  paid 
whether  we  legislate  or  not  or  whether 
we  do  anything  realistic  or  not.  Here 
we  are,  this  is  great.  I  guess  we  are 
changing  our  programs  so  that  every- 
body else  gets  to  be  like  Members  of 
Congress. 

This  is  a  light  month:  February,  we 
are  hardly  here.  But  the  tragedy  is, 
this  Is  a  very  serious  month.  This  is 
the  month  when  the  birthdays  of  Wash- 
ington and  Lincoln  come  up.  I  wonder 
what  they  must  be  thinking  that  we 
are  celebrating  their  birthday  in  Feb- 
ruary by  pushing  this  country  to  the 
brink  of  shoving  its  credit  rating  right 
off  the  side. 

Mr.  Speaker,  I  think  of  every  Amer- 
ican family  sitting  around  their  kitch- 
en table,  and  one  of  the  things  they  are 
terribly  worried  about  is  obviously 
their  credit  rating.  In  America,  if  one's 
credit  rating  goes  sour,  they  are  going 
to  have  a  very  tough  life.  If  our  coun- 
try's credit  rating  goes  sour,  we  are 
going  to  look  like  fools  on  this  planet. 

Mr.  Speaker,  I  think  it  is  really  time 
that  we  all  come  and  have  some  de- 


bates about  those  issues.  We  owe  that 
to  the  people  sitting  around  the  kitch- 
en table  dealing  with  those  issues  in 
their  own  family  budgets.  For  crying 
out  loud,  we  are  paid  to  deal  with  this 
Nation's  budget.  We  are  now  5  months 
into  the  fiscal  year,  and  we  have  not 
done  it.  It  is  about  time  we  get  on  with 
it. 


OPPOSE  FRANCE'S  NUCLEAR 
TESTS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Washing- 
ton [Mr.  McDermott]  is  recognized 
during  morning  business  for  5  minutes. 

Mr.  MCDERMOTT.  Mr.  Speaker,  I 
urge  your  support  for  a  letter  which 
will  be  delivered  to  French  President 
Jacques  CMrac  when  he  arrives  in 
Washington  this  week. 

Our  letter  expresses  our  support  for 
France's  decision  to  end  its  recent  se- 
ries of  nuclear  testing,  as  well  as  our 
concern  about  the  long-term  damage 
caused  by  the  tests  in  the  first  place. 

Ovir  letter  is  simple  and  to  the  point: 
while  we  oppose  France's  series  of  nu- 
clear tests  that  began  this  past  Sep- 
tember, we  ask  that  the  French  Gov- 
ernment permanently  close  its  testing 
facilities  and  Immediately  begin  a 
comprehensive  cleanup  operation. 

France's  decision  to  conduct  a  series 
of  tests  prior  to  enacting  a  Comprehen- 
sive Nuclear  Test  Ban  Treaty  is  hypo- 
critical and  lacks  the  sound  judgment 
of  a  country  that  aspires  to  world  lead- 
ership. 

By  continuing  with  these  unlawful 
tests,  France  undermined  its  credibil- 
ity in  the  world  community.  We  are 
now  forced  to  question  the  French  Gov- 
ernment's reliability  in  what  they  say 
is  their  commitment  to  eliminate  nu- 
clear weapons. 

We  implore  France  to  join  the  United 
States  and  other  nuclesu"  powers  to  im- 
mediately push  for,  and  complete  nego- 
tiations, for  a  Comprehensive  Test  Ban 
Treaty. 

Much  is  at  stake.  If  the  nations  in- 
volved do  not  seize  this  opportunity  to 
reach  agreement  on  the  Comprehensive 
Test  Ban  Treaty  soon,  the  world's  best 
and  perhaps  last  chance  to  end  nuclear 
testing  may  slip  through  our  fingers. 

I  hope  you  will  join  me  and  Congress- 
man Markey  in  sending  a  message  to 
France  that  the  United  States  objects 
to  their  series  of  nuclear  tests,  and 
that  an  agreement  should  be  reached  as 
soon  as  possible  on  the  Comprehensive 
Test  Ban  Treaty. 


TEENAGE  PREGNANCY 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentlewoman  from  North 
Carolina  [Mrs.  Clayton]  is  recognized 
during  morning  business  for  5  minutes. 
Mrs.  CLAYTON.  Mr.  Speaker,  yester- 
day the  President  launched  a  national 
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campaign  to  reduce  teenage  pregnancy. 
Today,  I  am  circulating  a  letter  that 
wiU  be  sent  to  the  President  by  the  end 
of  the  week — stating  the  support  of 
Members  of  the  House  of  Representa- 
tives for  this  vital  initiative. 

The  goal  of  the  President's  campaign 
is  to  reduce  the  rate  of  teenage  preg- 
nancy by  one-third  in  10  years.  It  is  a 
reasonable  goal.  It  is  an  achievable 
goal.  This  is  a  campaign  that  can  be 
won  and  must  be  won.  This  is  a  cam- 
paign that  all  of  us  should  be  engaged 
in.  Democrats,  Republicans,  and  inde- 
pendents. 

A  recent  report  to  Congress  on  out- 
of-wedlock  childbeaxing  indicates  that 
30  percent  of  all  out-of-wedlock  births 
are  to  teenagers,  below  age  20.  The  in- 
crease in  out-of-wedlock  births  is 
alarming.  Most  alarming  is  that  30  per- 
cent of  the  out-of-wedlock  births  are  to 
adolescents. 

One  objective  of  welfare  reform, 
shared  by  both  political  parties,  is  to 
reduce  teenage  childbearing.  We  can 
not  ignore  the  reality  that  most  young 
men  and  women  are  Increasingly  delay- 
ing marriage  until  their  mid-20's  and 
beyond — but  not  sexual  activity. 

In  1960,  14  percent  of  young  women 
ages  15-19  were  married.  By  1992,  the 
proportion  was  less  than  5  percent. 

Because  these  young  men  and  women 
are  becoming  sexually  experienced  at 
younger  ages  without  the  benefit  of 
marriage  and  sex  education,  there  are 
proportionally  more  teenagers  exposed 
to  the  risk  of  unmarried  pregnancy.  In 
1970,  29  percent  of  15-19  year  old  fe- 
males were  sexually  experienced.  By 
1988,  that  number  had  increased  to  52 
percent. 

The  relationship  between  poverty 
and  teenage  pregnancy  is  significant. 
In  1994,  of  all  young  women  age  15-19, 
38  percent  were  defined  as  poor  or  low- 
income.  According  to  the  report,  of 
these,  poor  or  low-income  young 
women  73  percent  were  projected  to  be- 
come pregnant.  In  1988,  56  percent  of 
pregnant  girls  ages  15-19  were  from 
families  with  incomes  less  than  $12,000 
annually.  By  contrast,  27  percent 
whose  family  incomes  were  between 
$12,000-$24,000  gave  birth,  and  only  17 
percent  whose  family  incomes  were 
above  $25,000  gave  birth. 

Reducing  teenage  childbearing  is 
likely  to  require  more  than  eliminat- 
ing or  manipulating  welfare  programs. 
The  underlying  causes  are  said  to  in- 
clude family  instability,  economics, 
poverty,  lack  of  education,  and  sexual 
abuse.  And,  sadly,  the  report  indicates 
that  yoimg  women  and  men  who  be- 
come teen  parents  have  few  expecta- 
tions, few  ties  to  community  institu- 
tions, few  adult  mentors  and  role  mod- 
els, and  too  much  spare  time.  Many 
live  in  communities  where  crime  and 
drug  use  are  common,  where  dropping 
out  of  school  and  chronic  unemploy- 
ment are  even  more  common. 

In  my  opinion  these  causes  can  be  re- 
duced to  the  lack  of  hope  and  con- 


fidence in  the  future  by  our  teenagers. 
Our  society  cannot  endure  this  human 
burden. 

We  must,  therefore,  implement  preg- 
nancy prevention  programs  that  edu- 
cate and  support  school  age  youths,  10- 
19,  in  high-risk  situations  and  their 
family  members  through  comprehen- 
sive social  and  health  services  with  an 
emphasis  on  pregnancy  prevention. 

But  again,  Government  programs 
alone  will  not  properly  address  this  se- 
rious problem  of  teenage  pregnancy. 
All  sectors  of  our  communities  must  be 
engaged.  In  my  congressional  district,  I 
have  created  a  task  force  of  private 
citizens  and  State  and  local  officials  to 
study  ways  that  we  can  address  this 
problem. 

The  task  force  has  begun  planning 
for  a  forum  on  adolescent  pregnancy 
prevention  to  be  held  on  March  16,  1996. 
This  forum  is  designed  to  help  local 
communities  understand  the  problem, 
to  engage  the  participation  of  various 
organizations — youth,  church,  civic, 
and  public  institutions — and  to  give 
visibility  to  successful  commimity  pro- 
grams. 

The  President's  national  campaign  to 
reduce  teenage  pregnancy  will  be  a  tre- 
mendous boost  to  those  efforts. 

The  total  cost  of  maternity  care  for 
an  out-of-wedlock  birth  and  the  baby's 
first  12  months  of  medical  care  is  said 
to  be  more  than  $8,000,  according  to  the 
North  Carolina  Department  of  Human 
Resources.  The  number  of  teenage 
pregnancies  covered  by  Medicaid  in 
North  Carolina  in  a  year  is  nearly 
13,000.  ^Tien  that  number  is  multiplied 
by  $8,506,  the  grand  total  becomes 
$108,851,282.  If  all  of  these  teenage 
mother's  had  been  able  to  delay  becom- 
ing pregnant  until  they  were  older  and 
financially  able  to  take  care  of  a  baby, 
those  resources  could  have  been  used  in 
other  productive  ways. 

After  the  first  year  of  life,  very  often 
these  same  teenagers  require  AFDC, 
food  stamps,  and  additional  Medicaid 
benefits  for  the  child.  Mr.  Speaker,  my 
colleagues  can  do  the  math  on  these 
figures:  however,  the  point  is  obvious. 

Prevention  is  much  better  and  cheap- 
er than  punishment  after  the  fact  of 
childbearing.  And,  we  should  not  forget 
that  teen  pregnancy  is  also  a  strong 
predictor  of  a  new  generation  of  dis- 
advantage. The  equation  is  simple.  As 
poverty  is  the  most  accurate  predictor 
of  teen  pregnancy,  teen  pregnancy  is  a 
near-certain  predictor  of  poverty. 

The  board  membership  of  the  na- 
tional campaign  is  broad  and  biparti- 
san. Including  former  Surgeon  General. 
Dr.  C.  Everett  Koop  and  former  Sen- 
ator Warren  Rudman.  It  is  an  easy,  yet 
important  gesture  to  let  the  members 
of  the  board  know,  through  this  letter 
to  the  President,  that  we  in  the  House 
of  Representatives  stand  behind  them. 
Their  goal  is  ambitious.  The  situation 
is  urgent.  Each  Member  has  an  obliga- 
tion to  be  engaged  in  this  effort. 


TRIBUTE  TO  RALPH  W. 
YARBOROUGH 


The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995,  the  gentleman  from  Texas  [Mr. 
DOGGETT]  is  recognized  during  morning 
business  for  5  minutes. 

Mr.  DOGGETT.  Mr.  Speaker,  as  this 
Congress  convenes  today  in  Washing- 
ton, many  Texans  are  convened  in  Aus- 
tin, TX,  to  celebrate  the  life  of  Ralph 
W.  Yarborough.  Senator  Yarborough, 
Judge  Yarborough,  Assistant  Attorney 
General  Yarborough,  a  man  originally 
from  Chandler,  TX,  but  a  man  now 
claimed  by  people  across  our  great 
State,  Is  one  who  contributed  signifi- 
cantly to  the  lives  of  those  of  us  who 
live  now  in  Texas. 

Senator  Yarborough  was  the  only 
southern  Senator  to  support  the  Civil 
Rights  Act  of  1964.  Just  as  the  great 
Senator  and  general,  Sam  Houston, 
once  cut  across  the  grain  of  popular 
opinion  in  Texas  when  the  question 
was  union  in  the  1860's,  so  Senator  Yar- 
borough had  the  courage  to  cut  across 
the  grain  of  popular  opinion  at  the 
time  and  do  what  was  best  for  the  fu- 
ture of  our  State  by  standing  up  for 
civil  rights. 

Senator  Yarborough  Is  a  person  who 
served  our  State  with  incredible  tenac- 
ity and  incredible  courage.  Many  Tex- 
ans now  will  perhaps  not  remember  his 
service  when  they  take  an  excursion  to 
the  Guadalupe  Mountains  National 
Park,  when  they  visit  Padre  Island  Na- 
tional Seashore,  when  as  a  veteran 
they  benefit  from  his  work  on  the  GI 
bill  of  rights  that  extended  education 
services  for  veterans.  But  his  mark  is 
there,  an  immense  mark  with  reference 
to  legislation. 

I  think  more  than  any  particular  leg- 
islative act,  those  of  us  who  continue 
to  participate  in  public  service  in 
Texas  will  remember  the  role  that 
Ralph  Yarborough  made  in  public  serv- 
ice in  our  State,  in  every  branch  of 
government.  We  remember  that  Ralph 
Yarborough  symbolized  concern  for 
people,  but  he  recognized  that  those 
who  submit  themselves  for  public  serv- 
ice need  not  began  by  taking  a  poll  but 
by  trying  to  lead  public  opinion  and 
mold  it,  not  just  to  react  to  It. 

Senator  Yarborough  was  a  leader  in 
the  true  sense,  a  genuine  public  serv- 
ant. We  are  fortunate  that  he  came  our 
way. 

There  are  those,  of  course,  who  refer 
to  him  as  a  firebrand,  but  when  I  vis- 
ited with  him,  I  always  found  that  the 
fire  that  burned  was  a  fire  of  justice, 
one  who  responded  consistently  when 
injustice  affected  the  people  of  our 
State. 

We  thank  you.  Senator  Yarborough. 
for  a  life  well  lived,  and  a  State  well 
served.  You  have  served  well  not  only 
those  of  us  in  Texas  while  you  were  In 
the  Senate,  but  have  benefited  genera- 
tions of  Texans  to  come. 
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RESCUE  OUR  NATION'S  CREDIT 
NOW 

The  SPEAKER  ^ro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentle\»oman  from  the  Dis- 
trict of  Columbia  [>Is.  Norton]  is  rec- 
ognized during  mormngr  business  for  5 
minutes. 

Ms.  NORTON.  Mri  Speaker,  I  come  to 
the  floor  this  moifning  to  say  a  few 
words  about  two  cosmic  issues.  One  is 
the  state  of  disrepair  in  which  our  CRs 
and  appropriation  process  have  left 
Federal  agencies.  Tlhe  other,  of  course, 
is  the  weightiest  of  all:  the  debt  limit 
of  the  United  State$,  our  full  faith  and 
credit  twisting  in;  the  wind  as  we 
speak.  j 

Mr.  Speaker,  this  ICongress  has  got  to 
face  up  to  its  respojisibility  to  come  to 
cloture,  to  settle  ihe  Government  so 
that  the  Govemmejt  does  not  dissolve 
into  chaos  waiting  to  see  whether  con- 
tinuing resolutions  will  be  for  a  few 
days,  a  few  weeks,  ior  until  September 
30.  Mr.  Speaker,  we  avoided  a  shutdown 
and  took  a  breath,] but  for  some  Fed- 
eral workers  and  for  some  agencies, 
what  has  been  left  is  virtually  the 
same  thing.  ' 

What  should  Federal  agencies  do? 
Some  are  on  CR's  that  go  to  March  15. 
others  to  Septembef  30.  There  are  dis- 
parate amounts  o^  money  that  the 
agencies  may  spejid.  For  those  on 
short-term  CR's,  6h*ll  they  wait  to  find 
out  what  we  are  go)ng  to  do  or  should 
they  RTF  now  or  icut  back  now?  Of 
course,  if  they  do,  ihey  may  find  that 
the  layoffs  were  entirely  unnecessary  if 
we  reach  a  budget  tgreement.  What  a 
position  to  leave  th4  Government  in. 

How  much  worse  lis  the  position  in 
which  we  leave  peajple  who  happen  to 
work  for  the  Feder^  Government?  Let 
us  take  the  EPA  as  frn  example.  Should 
they  now  fire  almo$t  4.000  employees? 
Shall  they  plan  for  unpaid  furloughs 
that  could  last  almost  3  weeks?  Or  will 
we  do  something  tj>  make  all  of  this 
unnecessary?  Is  it,  by  any  definition, 
fair  to  leave  peopl^  wondering  about 
this  set  of  choices?  ' 

What  about  the  $tates?  The  States 
depend  upon  money  i that  is  holed  up  in 
these  agencies  thai  we  have  not  let 
free.  They  will  not  be  getting  their 
Federal  funds  on  wh|ch  they  too  are  re- 
lying. These  are  ydur  States  and  my 
States. 

What  about  the  contractors?  Often 
contractors  are  out  there  doing  the 
work  because  we  said  they  could  do  it 
more  efficiently.  What  about  contrac- 
tors? Shall  they  lav  off  people?  Shall 
they  go  out  on  a  linb  and  take  bank 
loans?  ] 

This  is  no  way  to  jrun  a  comer  store. 
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much   less  a  govei 

going  to  cut  people  i 

them  off.  We  should 

agencies  starve  to 

should  take  our  fu)l  faith  and  credit 

and  decide  what  wp  are  going  to  do 

with  it. 


iment.  If  we  are 
^ff,  we  ought  to  cut 

not  let  people  and 
Bath.  Above  all,  we 


Believe  me,  Mr.  Speaker,  I  think  I 
know  what  it  means  to  lose  your  cred- 
it, because  I  come  from  the  District  of 
Columbia.  There  is  no  higher  authority 
than  the  Government  of  the  United 
States.  The  Congress  Is  that  higher  au- 
thority. The  District  of  Columbia 
avoided  default,  but  it  has  lost  its  cred- 
it. Moody's  has  said  that  we  could  lose 
our  credit.  A  default  may  be  unthink- 
able, but  even  a  threat  of  default  could 
raise  interest  rates  on  ordinary  Ameri- 
cans. Almost  nobody  would  be  immune 
from  the  effect.  Those  who  would  feel 
it  most  immediately  would  be  those 
with  adjustable  rate  mortgages,  which 
millions  of  Americans  have,  and  pen- 
sioners whose  pensions  depend  upon  in- 
terest payments  from  annuities. 

This  week  we  must  not  go  home 
without  settling,  bringing  to  cloture 
what  is  to  happen  to  our  Federal  agen- 
cies. Of  course  we  should  not  walk  out 
that  door  into  the  street  without  res- 
cuing our  credit,  the  best  credit  in  the 
world,  from  doubt. 


MESSAGE  FROM  THE  SENATE 


RECESS 

The  SPEAKER  pro  tempore.  There 
being  no  further  requests  for  morning 
business,  pursuant  to  clause  12,  rule  I, 
the  House  will  stand  in  recess  until  2 
p.m.  today. 

Accordingly  (at  1  o'clock  and  5  min- 
utes p.m.).  the  House  stood  in  recess 
until  2  p.m. 
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AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Young  of  Florida)  at  2 
p.m. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

O  God  our  help  in  ages  past,  our  hope 
for  years  to  come,  we  come  before  You 
in  this  quiet  moment  of  prayer  with 
our  petitions  both  great  and  small.  We 
place  before  You  our  aspirations  and 
hopes,  our  dreams  and  our  ambitions, 
asking  that  You  bless  that  which  is 
good  and  honorable  and  show  us  the 
way  of  truth.  May  Your  spirit  correct 
us  when  wrong,  amend  our  willful 
deeds,  and  teach  us  the  power  of  faith 
and  hope  and  love  in  all  we  do  or  ask  or 
say.  In  Your  name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
zial  stands  approved. 


A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  bills  of  the  House 
of  the  following  titles: 

H.R.  2111.  An  act  to  designate  the  Federal 
building  located  at  1221  Nevin  Avenue  in 
Richmond.  California,  as  the  "Frank  Hagel 
Federal  Building". 

H.R.  2726.  An  act  to  make  certain  technical 
corrections  In  laws  relating  to  Native  Ameri- 
cans, and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
to  the  text  of  the  bill  (H.R.  2029)  "An 
act  to  amend  the  Farm  Credit  Act  of 
1971  to  provide  regulatory  relief,  and 
for  other  purposes.". 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  1543.  An  act  to  clarify  the  treatment  of 
Nebraska  Impact  aid  payments. 

S.  1544.  An  act  to  authorize  the  conveyance 
of  the  William  Lander  Jewel  Bearing  Plant 
to  the  Job  Development  Authority  of  the 
City  of  Rolla,  North  Dakota. 

S.  1463.  An  act  to  amend  the  Trade  Act  of 
1974  to  clarify  the  definitions  of  domestic  in- 
dustry and  like  articles  In  certain  investlgti- 
tlons  involving:  perishable  agricultural  prod- 
ucts, and  for  other  purposes. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentlewoman  from  Hawaii  [Mrs.  Mink] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mrs.  MINK  of  Hawaii  led  the  Pledge 
of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  Justice  for  all. 


PRIVILEGES  OF  THE  HOUSE- 
WITHDRAWAL  OF  IN-VrrATION  TO 
FRENCH  PRESIDENT  JACQUES 
CHIRAC  AND  NOT  AGREEING  TO 
FUTURE  APPEARANCES  TO  AD- 
DRESS JOINT  MEETINGS  OF  CON- 
GRESS BY  HEADS  OF  STATE  OF 
NATIONS  CONDUCTING  NUCLEAR 
TESTS 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker, 
pursuant  to  clause  2(a)(1)  of  rule  IX,  I 
hereby  give  notice  of  my  intention  to 
offer  a  resolution  which  raises  a  ques- 
tion of  the  privileges  of  the  House. 

The  form  of  the  resolution  is  as  fol- 
lows: 

H.  RES.  — 

Whereas  virtually  every  nation  In  the 
world  has  adhered  to  a  moratorium  on  nu- 
clear tests  since  September  1992; 

Whereas,  on  June  13,  1995,  President 
Jacques  Chirac  of  France  ended  his  nation's 
adherence  to  the  moratorium  by  ordering  a 
series  of  nuclear  tests  in  the  South  Pacific; 

Whereas  France  has  acted  conducted  six 
nuclear  tests  on  the  Pacific  atolls  of 
Moruroa  and  Fangataufa  in  French  Polyne- 
sia; 


January  30,  1996 


CONGRESSIONAL  RECORD— HOUSE 


1641 


Whereas  France  has  acknowledged  that  ra- 
dioactive materials  from  some  of  the  tests 
have  leaked  into  the  ocean; 

Whereas,  as  a  result  of  the  tests,  the  people 
of  the  Pacific  are  extremely  concerned  about 
the  health  and  safety  of  those  who  live  near 
the  test  sites,  as  well  as  the  adverse  environ- 
mental effects  of  the  tests  on  the  region; 

Whereas,  In  conducting  the  tests,  France 
has  callously  ignored  world-wide  protests 
and  global  concern; 

Whereas  the  United  States  Is  one  of  167  na- 
tions that  have  objected  to  the  tests; 

Whereas  the  tests  are  Inconsistent  with 
the  "Principles  and  Objectives  for  Disar- 
mament", as  adopted  by  the  1995  Review  and 
Extension  Conference  of  the  Parties  to  the 
Treaty  on  Non-Prollferatlon  of  Nuclear 
Weapons; 

1^'hereas.  In  proceeding  with  the  tests, 
France  has  acted  contrary  to  the  commit- 
ment of  the  International  community  to  the 
non-proliferation  of  nuclear  weapons  and  the 
moratorium  on  nuclear  testing; 

Whereas  the  President  of  France,  Jacques 
Chirac,  Is  scheduled  to  appear  before  a  joint 
meeting  of  the  Congress  on  February  1,  1996; 
and 

\^Tiereas,  In  light  of  the  tests,  the  appear- 
ance of  the  President  of  France  before  the 
Congress  violates  the  dignity  and  integrity 
of  the  proceedings  of  the  House:  Now,  there- 
fore, be  it 

Resolved,  That,  by  reason  of  the  recent  nu- 
clear tests  conducted  by  France  In  the  South 
Pacific,  the  Speaker  of  the  House  shall  take 
such  action  as  may  be  necessary  to  withdraw 
the  Invitation  to  the  President  of  France, 
Jacques  Chirac,  to  address  a  joint  meeting  of 
the  Congress,  as  scheduled  to  occur  on  Feb- 
ruary 1,  1996. 

Sec  2.  On  and  after  the  date  on  which  this 
resolution  Is  agreed  to,  the  Speaker  of  the 
House  may  not  agree  to  the  appearance  be- 
fore a  joint  meeting  of  the  Congress  by  any 
head  of  state  or  head  of  government  whose 
cation  conducts  nuclear  tests. 

The  SPEAKER  pro  tempore.  Under 
rule  IX,  a  resolution  offered  from  the 
floor  by  a  Member  other  than  the  ma- 
jority leader  or  the  minority  leader  as 
a  question  of  the  privileges  of  the 
House  has  immediate  precedence  only 
at  a  time  or  place  designated  by  the 
Speaker  in  the  legislative  schedule 
within  2  legislative  days  of  its  being 
properly  noticed.  The  Chair  will  an- 
nounce the  Chair's  designation  at  a 
later  time.  The  Chair's  determination 
as  to  whether  the  resolution  con- 
stitutes a  question  of  privilege  will  be 
made  at  the  time  designated  by  the 
Chair  for  consideration  of  the  resolu- 
tion. 


me  just  say  right  now,  there  is  nothing 
clean  about  stealing  another  trillion 
dollars  from  our  children. 

Mr.  Speaker.  Republicans  already 
passed  a  responsible  increase  in  the 
debt  limit.  It  was  part  of  the  Balanced 
Budget  Act.  The  President  choose  to 
veto  it.  We  put  it  very  clearly  to  the 
President:  We  are  not  going  to  let  our 
Nation  default  on  its  debt,  but  we  will 
not  give  the  President  a  blank  check  to 
spend  more  money. 

That  is  exactly  what  the  President  is 
asking  for:  a  blank  check,  so  he  can 
spend  not  our  money,  but  our  chil- 
dren's money. 

Mr.  Speaker,  default  is  not  an  option 
and  Republicans  will  not  let  the  Presi- 
dent's irresponsibility  let  that  happen. 
We  will  give  him  the  chance  to  sign  yet 
another  Increase  in  the  debt  celling. 
But  we  wont  do  it  without  at  least 
providing  a  downpayment  on  a  bal- 
anced budget. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The    SPEAKER    pro    tempore.    The 
Chair  will  now  entertain  1-minutes. 


THE  DEBT  CEILING  INCREASE 

(Mr.  JONES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  JONES.  Mr.  Speaker.  I  have  lis- 
tened with  amazement  as  the  President 
calls  upon  Republicans  to  pass  a  clean 
increase  in  the  debt  ceiling.  Well,  let 


H.R.  2202  has  been  endorsed  by  the 
Hispanic  Business  Roundtable.  United 
We  Stand,  and  Veterans  of  Foreign 
Wars.  The  National  Association  of 
Manufacturers.  Information  Tech- 
nology Association  of  America,  and 
American  Council  on  International 
Personnel  have  endorsed  the  business- 
related  immigration  reforms  In  the 
bill. 

This  bill  will  secure  our  borders,  pro- 
tect American  lives,  make  America 
more  competitive  in  the  global  mar- 
ketplace, give  spouses  and  minor  chil- 
dren high  priority  in  the  inunigratlon 
system,  and  encourage  immigrants  to 
be  self-reliant. 

Support  immigration  reform  in  the 
national  interest.  Cosponsor  H.R.  2202 
today. 


JOINT  MEETING  WITH  PRESIDENT 
JACQUES  CHIRAC 

(Mrs.  MINK  of  Hawaii  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker.  I 
have  filed  a  privileged  resolution  and 
hope  that  the  leadership  of  this  House 
will  consider  it  before  the  resolution 
itself  and  its  contents  become  moot. 

The  resolution  asks  the  Speaker  to 
disinvite  the  President  of  France  to 
come  to  a  joint  session  to  address  it  on 
Febriiary  1.  There  is  an  awesome  re- 
sponsibility In  nations  that  possess  nu- 
clear power.  And  in  this  time  and  age, 
certainly  we  are  sophisticated  enough 
and  advanced  enough  to  reject  the  i>os- 
sibility,  even,  of  a  nuclear  war. 

So  for  such  a  nuclear  power  to  say 
that  continued  tests  were  necessary, 
even  after  their  prior  government  in 
France  had  declared  a  moratorium,  to 
me  seems  to  be  an  insult  not  only  to 
humanity  but  to  future  life  on  this 
planet.  Therefore,  I  feel  that  the 
House,  being  host  to  such  a  person  who 
has  violated  moral  responsibilities  of 
leadership,  would  be  against  the  con- 
science and  Integrity  of  this  House. 

I  ask  Members  not  to  attend  such 
session. 


SUPPORT  IMMIGRATION  REFORM 
(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remEWks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker. 
Congress  has  a  historic  opportunity  to 
create  an  immigration  policy  that 
serves  America's  national  interests — 
not  the  whims  of  special  interests. 

The  Immigration  in  the  National  In- 
terest Act.  H.R.  2202.  is  a  bipartisan  ef- 
fort. It  has  120  cosponsors  and  passed 
the  Judiciary  Committee  by  a  vote  of 
23  to  10. 


IN  SUPPORT  OF  PRIVILEGED 
RESOLUTION 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
proudly  stand  with  the  gentlewoman 
from  Hawaii  in  her  privileged  resolu- 
tion, asking  that  this  body  take  up  and 
debate  whether  or  not  the  President  of 
France  should  have  the  very  special 
privilege  that  so  few  heads  of  state 
ever  have,  and  that  is  to  address  this 
Chamber. 

I  thing  it  will  be  very  Ironic  if  we  are 
allowing  a  French  President,  who  has 
nuclear  weapons  and  who  has  allowed 
them  to  be  tested  at  the  horror  of  all 
the  rest  of  the  world  standing  by  and 
watching  it,  if  we  allow  that  French 
President  to  come  here  and  address 
this  body  but  we  do  not  allow  a  resolu- 
tion of  a  Member  of  Congress  with 
many  Members  joining  with  her  to 
come  up  to  debate  it  first.  I  must  say. 
If  that  happens,  what  has  happened  to 
our  democracy? 

But,  Mr.  Speaker,  furthermore,  we 
all  know  that  nuclear  weapons  are 
very,  very  dangerous  and  with  the  cold- 
war  meltdown,  there  is  no  reason  to  go 
throwing  them  around  in  the  envfron- 
ment,  harming  people  just  because  you 
can.  That  is  wrong,  and  the  French 
President  should  not  be  here. 


A  LETTER  TO  FRENCH  PRESIDENT 
JACQUES  CHIRAC 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MARKEY.  Mr.  Speaker,  after  ex- 
ploding six  nuclear  weapons  tests,  the 
French  Government  has  announced  an 
end  to  its  nuclear  testing  program. 
Last  Saturday's  explosion,  it  turns  out, 
was  the  "last  thermonuclear  tango  in 
Paris." 

First,  however.  France  joined  China 
as  the  only  nation  to  break  a  nuclear 
testing  moratorium  in  effect  since  1992. 


1642 


CONGRESSIONAL  RECORD— HOUSE 


January  30,  1996 


Then  it  was  forced  to  admit  that  radio- 
active chemicaJs  fj-om  its  test  site  in 
the  South  Pacific  iave  leaked  into  the 
sea.  When  Presiient  Chirac  visits 
Washington  this  Mvjeek.  the  gentlenuin 
from  Washington  [Mr.  McDermott] 
and  I  will  deliver  a  letter  to  the  French 
Government  along  jwith  several  of  our 
House  colleagues  praising  France's  de- 
cision to  stop  detonating  nuclear  test 
devices. 

In  our  letter,  we  also  urge  France  to 
permauiently  close '  its  testing  site  in 
the  South  Pacific  4nd  to  begin  a  com- 
plete cleanup  o|>eratlon.  France's 
pledge  to  sign  a  fcomprehensive  test 
ban  treaty  outlawlig  all  nuclear  weap- 
ons is  a  good  poaStion  to  take.  But 
France  should  clost  its  testing  site  as 
an  act  of  good  faithjwith  the  rest  of  the 
world.  . 

COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pto  tempore  laid  be- 
fore the  House  tha  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives: 

U.S.  House  of  Represent attvis, 

OFFip:  OF  THE  Clerk, 
Washington., DC,  January  30.  1996. 
Hon.  Newt  Gingrich. 

The  Speaker.   U.S.   Ho^se  of  Representatives. 
Washington,  DC. 
Dear  Mr.  Speaker:  ,  Pursuant  to  the  per- 
mission granted  m  Clause  5  of  Rule  ni  of  the 
Rules  of  the  U.S.  Housf  of  Representatives,  I 
have  the  honor  to  transmit  a  sealed  envelope 
received  from  the  White  House  on  Monday, 
January  29,  1996  at  1:2(}  p.m.  and  said  to  con- 
tain a  message  from  ^e  President  whereby 
he  submits  a  semlanniial  report  on  the  con- 
tinued   compliance    wBth    U.S.    and    Inter- 
national standards  in  ihe  area  of  emigration 
policy  of  the  Republic  ^f  Bulgaria. 
With  warm  regar^, 

jROBiN  H.  Carle, 
Clerk,  U.S.  Hoiise  of  Representatives. 


IBOBD 

U.S.  Hoilse  of  1 


REPORT  ON  EMIGRATION  LAWS 
AND  POLICIES  Gp  THE  REPUBLIC 
OF  BULGARIA— ImESSAGE  FROM 
THE  PRESIDENll  OF  THE  UNITED 
STATES 

The  SPEAKER  pno  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Ways  and  Meana  and  ordered  to  be 
printed: 

To  the  Congress  of  th^  United  StaUs: 

On  June  3,  1993,  I  determined  and  re- 
ported to  the  Congress  that  Bulgaria  is 
in  full  compliance  v^ith  the  freedom  of 
emigration  criteria  of  sections  402  and 
409  of  the  Trade  Act  [of  1974.  This  action 
allowed  for  the  continuation  of  most- 
favored-nation  (MFN)  status  for  Bul- 
garia and  certain  otper  activities  with- 
out the  requirement; of  a  waiver. 

As  required  by  lai^.  I  am  submitting 
an  updated  report  td  the  Congress  con- 


cerning emigration  laws  and  policies  of 
the  Republic  of  Bulgaria.  You  will  find 
that  the  report  indicates  continued 
Bulgarian  compliance  with  U.S.  and 
international  standards  in  the  area  of 
emigration  policy. 

William  J.  Clinton. 
The  White  House,  January  29, 1996. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pxu^u- 
ant  to  the  provisions  of  clause  5  of  rule 
I,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  sxispend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  vmder  clause  4  of  rule 
XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Wednesday,  January  31, 
1996. 


D  1415 

INTERSTATE  TRANSPORTATION  OF 
MUNICIPAL  SOLID  WASTE  ACT 
OF  1995 

Mr.  BLELEY.  Mr.  Speaker,  I  move  to 
suspend  the  niles  and  agree  to  the  reso- 
lution (H.  Res.  349)  providing  for  the 
consideration  of  S.  534. 

The  Clerk  read  as  follows: 
H.  Res.  349 

Resolved.  That  upon  the  adoption  of  this 
resolution,  the  Committee  on  Commerce 
shall  be  discharged  from  further  consider- 
ation of  the  bill  S.  534  and  the  House  shall  be 
considered  to  have  struck  out  all  after  the 
enacting  clause  and  inserted  In  lieu  thereof 
an  amendment  consisting  of  the  text  con- 
tained in  section  2  of  this  resolution,  the  bill 
shall  be  considered  to  have  passed  the  House, 
as  amended,  and  the  House  shall  be  consid- 
ered to  have  insisted  on  the  House  amend- 
ment and  requested  a  conference  with  the 
Senate  thereon. 

SEC.  2.  CONGBESSIONAL  AUTHORIZATION  OF 
STATE  AND  LOCAL  MUNICIPAL 
SCUD  WASTE  FLOW  CONTROL, 

(a)  AMENDMENT  OF  SUBTriLE  D.— Subtitle  D 
of  the  Solid  Waste  Disposal  Act  Is  amended 
by  adding  after  section  4010  the  following 
new  section: 

-SEC.  4011.  CONGRESSIONAL  AUTHORIZATION  OF 
STATE  A.ND  LOCAL  GOVERNMENT 
CONTROL  OVER  MOVEMENT  OF  MU- 
NICIPAL SOLID  WASTE  AND  RECY- 
CLABLE MATERIALS. 

"(a)  Flow  Control  authority  for  Facili- 
ties Designated  as  of  May  16,  1994.— Any 
State  or  political  subdivision  thereof  is  au- 
thorl2ed  to  exercise  flow  control  authority 
to  direct  the  movement  of  municipal  solid 
waste,  and  recyclable  materials  voluntarily 
relinquished  by  the  owner  or  generator 
thereof,  to  particular  waste  management  fa- 
cilities, or  facilities  for  recyclable  materials, 
designated  as  of  May  16,  1994,  If  each  of  the 
following  conditions  are  met: 

"(1)  The  waste  and  recyclable  materials 
are  generated  within  the  jurisdictional 
boundaries  of  such  State  or  political  subdivi- 
sion, determined  as  of  May  16. 1994. 

"(2)  Such  flow  control  authority  is  imposed 
through  the  adoption  or  execution  of  a  law, 
ordinance,   regulation,   resolution,  or  other 


legally  binding  provision  or  legally  binding 
official  act  of  the  State  or  political  subdivi- 
sion that — 
"(A)  was  in  effect  on  May  16, 1994. 
"(B)  was  in  effect  prior  to  the  Issuance  of 
an  injunction  or  other  order  by  a  court  based 
on  a  ruling  that  such  law.  ordinance,  regula- 
tion, resolution,  or  other  legally  binding  pro- 
vision or  official  act  violated  the  Commerce 
Clause  of  the  United  States  Constitution,  or 
"(C)  was  In  effect  Immediately  prior  to 
suspension  thereof  by  legislative  or  offlclal 
administrative  action  of  the  State  or  politi- 
cal subdivision  expressly  because  of  the  ex- 
istence of  a  court  order  of  the  type  described 
in  subparagraph  (B)  issued  by  a  court  of  the 
same  State  or  Federal  judicial  circuit. 

"(3)  The  State  or  a  poUUcal  subdivision 
thereof  has,  for  one  or  more  of  such  des- 
ignated facilities,  in  accordance  with  para- 
graph (2).  on  or  before  May  16.  1994.  either— 
"(A)  presented  eligible  bonds  for  sale,  or 

"(B)  executed  a  legally  binding  contract  or 
agreement  that  obligates  it  to  deliver  a  min- 
imum quantity  of  waste  or  recyclable  mate- 
rials to  one  or  more  such  designated  waste 
management  facilities  or  facilities  for  recy- 
clable materials  and  that  obligates  it  to  pay 
for  that  minimum  quantity  of  waste  or  recy- 
clable materials  even  if  the  stated  minimum 
quantity  of  such  waste  or  recyclable  mate- 
rials is  not  delivered  within  a  required  time- 
frame. 

"(b)  Waste  Stream  Subject  to  Flow  Con- 
trol.—The  flow  control  authority  of  sub- 
section (a)  shall  only  permit  the  exercise  of 
flow  control  authority  to  any  designated  fa- 
cility of  the  specific  classes  or  categories  of 
municipal  solid  waste  and  voluntarily  relin- 
quished recyclable  materials  to  which  flow 
control  authority  was  applicable  on  May  16. 
1994.  or  immediately  before  the  effective  date 
of  an  injunction  or  court  order  referred  to  in 
subsection  (a)(2)(B)  or  an  action  referred  to 
In  subsection  (a)(2)(C)  and— 

"(1)  in  the  case  of  any  designated  waste 
management  facility  or  facility  for  recycla- 
ble materials  that  was  in  operation  as  of 
May  16.  1994.  only  if  the  facility  concerned 
received  municipal  solid  waste  or  recyclable 
materials  in  those  classes  or  categories  with- 
in 2  years  prior  to  May  16.  1994,  or  the  effec- 
tive date  of  such  injunction  or  other  court 
order  or  action, 

"(2)  in  the  case  of  any  designated  waste 
management  facility  or  facility  for  recycla- 
ble materials  that  was  not  yet  in  operation 
as  of  May  16.  1994,  only  of  the  classes  or  cat- 
egories that  were  clearly  identified  by  the 
State  or  political  subdivision  as  of  May  16, 
1994,  to  be  flow  controlled  to  such  facility, 
and 

"(3)  only  to  the  extent  of  the  maximum 
volume  authorized  by  State  permit  to  be  dis- 
posed at  the  waste  management  facility  or 
processed  at  the  facility  for  recyclable  mate- 
rials. 

If  specific  classes  or  categories  of  municipal 
solid  waste  or  recyclable  materials  were  not 
clearly  identified,  paragraph  (2)  shall  apply 
only  to  municipal  solid  waste  generated  by 
households.  Including  single  family  resi- 
dences and  multi-family  residences  of  up  to 
4  units. 

"(c)  Duration  of  Flow  Control  althor- 
mr.— Flow  control  authority  may  be  exer- 
cised pursuant  to  this  section  to  any  facility 
or  facilities  only  until  the  later  of  the  fol- 
lowing: 

"(1)  The  expiration  date  of  the  bond  re- 
ferred to  in  subsection  (a)(3)(A). 

"(2)  The  expiration  date  of  the  contract  or 
agreement  referred  to  In  subsection  (a)(3)(B). 

"(3)  The  adjusted  expiration  date  of  a  bond 
issued  for  a  qualified  environmental  retrofit. 
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Such  expiration  dates  shall  be  determined 
based  upon  the  terms  and  provisions  of  the 
bond  or  contract  in  effect  on  May  16.  1994.  In 
the  case  of  a  contract  described  in  subsection 
(a)(3)(B)  that  has  no  specified  expiration 
date,  for  purposes  of  paragraph  (2)  the  expi- 
ration date  shall  be  treated  as  the  first  date 
that  the  State  or  political  subdivision  that  Is 
a  party  to  the  contract  can  withdraw  from 
Its  responsibilities  under  the  contract  with- 
out being  in  default  thereunder  and  without 
substantial  penalty  or  other  substantial 
legal  sanction. 

"(d)  Mandatory  Opt-Out  for  Generators 
and  Transporters.— Notwithstanding  any 
other  provision  of  this  section,  no  State  or 
political  subdivision  may  require  any  gener- 
ator or  transporter  of  municipal  solid  waste 
or  recyclable  materials  to  transport  such 
waste  or  materials,  or  deliver  such  waste  or 
materials  for  transportation,  to  a  facility 
that  Is  listed  on  the  National  Priorities  List 
established  under  the  Comprehensive  Envi- 
ronmental Response,  (^mpensatlon.  and  Li- 
ability Act  of  1980  unless  such  State  or  pollv 
leal  subdivision  or  the  owner  or  operator  of 
such  facility  has  adequately  indemnified  the 
generator  or  transporter  against  all  liability 
under  that  Act  with  respect  to  such  waste  or 
materials. 

"(e)  Effect  on  Existing  Laws.— 

"(1)  Environmental  laws.— Nothing  In 
this  section  shall  be  interpreted  or  construed 
to  have  any  effect  on  any  other  law  relating 
to  the  protection  of  human  health  and  the 
environment,  or  the  management  of  munici- 
pal solid  waste  or  recyclable  materials. 

"(2)  State  law.— Nothing  In  this  section 
shall  be  Interpreted  to  authorize  a  political 
subdivision  to  exercise  the  flow  control  au- 
thority granted  by  this  section  in  a  manner 
Inconsistent  with  State  law. 

"(3)  Ownership  of  recyclable  mate- 
rials.—Nothing  in  this  section  shall  author- 
ize any  State  or  political  subdivision  to  re- 
quire any  generator  or  owner  of  recyclable 
materials  to  transfer  any  recyclable  mate- 
rials to  such  State  or  political  subdivision, 
nor  shall  prohibit  any  persons  from  selling, 
purchasing,  accepting,  conveying,  or  trans- 
porting any  recyclable  materials,  unless  the 
generator  or  owner  voluntarily  makes  such 
recyclable  materials  available  to  the  State 
or  political  subdivision  and  relinquishes  any 
rights  to,  or  ownership  of.  such  recyclable 
materials. 

"(f)  FAcn-rnES  Not  Qualified  for  Flow 
Control.— No  flow  control  authority  may  be 
exercised  under  the  provisions  of  this  section 
to  direct  solid  waste  or  recyclable  materials 
to  any  facility  pursuant  to  an  ordinance  If— 

"(1)  the  ordinance  was  determined  to  be 
unconstitutional  by  a  State  or  Federal  court 
In  October  of  1994; 

"(2)  the  facility  is  located  over  a  sole 
source  aquifer,  within  5  miles  of  a  public 
beach,  and  within  25  miles  of  a  city  with  a 
population  of  more  than  5.000.(XX);  and 

"(3)  the  facility  Is  not  fully  permitted  and 
operating  in  complete  official  compliance 
with  all  Federal,  State,  and  local  environ- 
mental regulations. 

"(g)  Umptation  on  Revenue.— a  State  or 
qualified  political  subdivision  may  exercise 
the  flow  control  authority  granted  in  this 
section  only  if  the  State  or  qualified  politi- 
cal subdivision  limits  the  use  of  any  of  the 
revenues  it  derives  from  the  exercise  of  such 
authority  for  the  payment  of  one  or  more  of 
the  following: 

"(1)  Principal  and  interest  on  any  eligible 
bond. 

"(2)  Principal  and  Interest  on  a  bond  issued 
for  a  qualified  environmental  retrofit. 


"(3)  Pajrments  required  by  the  terms  of  a 
contract  referred  to  in  subsection  (a)(3)(B). 

"(4)  Other  expenses  necessary  for  the  oper- 
ation and  maintenance  of  designated  facili- 
ties and  other  Integral  facilities  necessary 
for  the  operation  and  maintenance  of  such 
designated  facilities  that  are  identified  by 
the  same  eligible  bond. 

"(5)  To  the  extent  not  covered  by  para- 
graphs (1)  through  (4).  expenses  for  recycling, 
composting,  and  household  hazardous  waste 
activities  in  which  the  State  or  political  sub- 
division was  engaged  before  May  16.  1994.  and 
for  which  the  State  or  political  subdivision, 
after  periodic  evaluation,  beginning  no  later 
than  one  year  after  the  enactment  of  this 
section,  finds  that  there  is  no  comparable 
qualified  private  sector  service  provider 
available.  Such  periodic  evaluation  shall  be 
based  on  public  notice  and  open  competition. 
The  amount  and  nature  of  payments  de- 
scribed In  this  paragraph  shall  be  fully  dis- 
closed to  the  public  annually. 

"(h)  Interim  Contracts.— a  lawful,  legally 
binding  contract  under  State  law  that  was 
entered  Into  during  the  period — 

"(1)  before  November  10.  1995,  and  after  the 
effective  date  of  any  applicable  final  court 
order  no  longer  subject  to  judicial  review 
speclflcally  Invalidating  the  flow  control  au- 
thority of  such  State  or  political  subdivi- 
sion, or 

"(2)  after  such  State  or  political  subdivi- 
sion refrained  pursuant  to  legislative  or  offi- 
cial administrative  action  from  enforcing 
flow  control  authority  and  before  the  effec- 
tive date  on  which  It  resumes  enforcement  of 
flow  control  authority  after  enactment  of 
this  section. 

shall  be  fully  enforceable  In  accordance  with 
State  law. 

"(1)  AREAS  Wrrn  PRE-l9e4  Flow  control.— 

"(1)  GENERAL  authortty.- A  State  that  on 
or  before  January  1. 1984 — 

"(A)  adopted  regulations  under  a  State  law 
that  required  or  dfrected  transportation, 
management,  or  disposal  of  municipal  solid 
waste  from  residential,  commercial.  Institu- 
tional, or  Industrial  sources  (as  deflned 
under  State  law)  to  specifically  identified 
waste  management  facilities,  and  applied 
those  regulations  to  every  political  subdivi- 
sion of  the  State,  and 

"(B)  subjected  such  waste  management  fa- 
cilities to  the  jurisdiction  of  a  State  public 
utilities  commission. 

may  exercise  flow  control  authority  over 
municipal  soUd  waste  in  accordance  with  the 
other  provisions  of  this  section  and  may  ex- 
ercise the  additional  flow  control  authority 
described  in  paragraph  (2). 

"(2)  ADornoNAL  FLOW  control  author- 
nr.- A  State  that  meets  the  requirements  of 
paragraph  (1)  and  any  political  subdivision 
thereof  may  exercise  flow  control  authority 
over  all  classes  and  categories  of  municipal 
solid  waste  that  were  subject  to  flow  control 
by  such  State  or  political  subdivision  thereof 
on  May  16.  1994.  by  directing  it  from  any  ex- 
isting waste  management  facility  that  was 
designated  as  of  May  16.  1994.  or  any  pro- 
posed waste  management  facility  in  the 
State  to  any  other  such  existing  or  proposed 
waste  management  facility  In  the  State 
without  regard  to  whether  the  political  sub- 
division within  which  the  municipal  solid 
waste  is  generated  had  designated  the  par- 
ticular waste  management  facility  or  had 
Issued  a  bond  or  entered  Into  a  contract  re- 
ferred to  in  subsection  (a)(3)(A)  or  (B).  re- 
si)ectively. 

"(3)  DEFiNmON.— For  purposes  of  this  sub- 
section, the  term  'proposed  waste  manage- 
ment facility'  means  a  waste  mana^ment 
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facUity  that  was  speclflcally  identified  in  a 
waste  management  plan  prior  to  May  16, 
1994.  and  for  the  construction  of  which — 

"(A)  revenue  bonds  were  issued  and  ont- 
standlng  as  of  May  16.  1994. 

"(B)  additional  financing  with  revenue 
bonds  was  required  as  of  the  date  of  enact- 
ment of  this  section  to  complete  construc- 
tion, and 

"(C)  a  permit  had  been  Issued  prior  to  De- 
cember 31.  1994. 

"(4)  LQirTATiON  OF  ALTHORTrY.- The  addi- 
tional flow  control  authortty  granted  by 
paragraph  (2)  may  be  exercised  to— 

"(A)  any  facfllty  described  in  paragraph  (2) 
for  up  to  5  years  after  the  date  of  enactment 
of  this  section,  and 

"(B)  after  5  years  after  enactment  of  this 
section,  only  to  those  facilities  and  only 
with  respect  to  the  classes,  categories,  and 
geographic  origin  of  waste  directed  to  such 
facilities  specifically  identified  by  the  State 
In  a  public  notice  Issued  within  5  years  after 
enactment  of  this  section. 

"(5)  DURATION  OF  AUTHORrry.— The  author- 
ity to  direct  municipal  solid  waste  to  any  fa- 
cility pursuant  to  this  subsection  shall  ter- 
minate with  regard  to  such  facility  in  ac- 
cordance with  subsection  (c). 

"(j)  Savings  Clause.— Nothing  in  this  sec- 
tion Is  intended  to  have  any  effect  on  the  au- 
thority of  any  State  or  political  subdivision 
to  fi'anchise.  license,  or  contract  for  munici- 
pal solid  waste  collection,  processing,  or  dis- 
posal. 

"(k)  APPUCATION  OF  FLOW  CONTROL  AU- 

THORrnr.— The  flow  control  authority  grant- 
ed by  this  section  shall  be  exercised  In  a 
manner  that  ensures  that  it  is  applied  to  the 
public  sector  If  it  Is  applied  to  the  private 
sector. 

"(1)  Promotion  of  Recycling.— The  Con- 
gress finds  that,  in  order  to  promote  recy- 
cling, anyone  engaged  in  recycling  activities 
should  strive  to  meet  ajjplicable  standards 
for  the  reuse  of  recyclable  materials. 

"(m)  Effective  Date.— The  provisions  of 
this  section  shall  take  effect  with  respect  to 
the  exercise  by  any  State  or  political  sub- 
division of  flow  control  authority  on  or  after 
the  date  of  enactment  of  this  section,  and 
such  provisions  shall  also  apply  to  the  exer- 
cise by  any  State  or  political  subdivision  of 
flow  control  authority  before  such  date  of 
enactment  unless  the  exercise  of  such  au- 
thority has  been  declared  unconstitutional 
by  a  final  judicial  decision  that  is  no  longer 
subject  to  judicial  review. 

"(n)  Defdotions.- For  the  purposes  of  this 
section— 

"(1)  adjusted  expiration  date.— The  term 
•adjusted  expiration  date"  means,  with  re- 
spect to  a  bond  Issued  for  a  qualified  envi- 
ronmental retrofit,  the  earlier  of  the  final 
maturity  date  of  such  bond  or  15  years  after 
the  date  of  issuance  of  such  bonds. 

"(2)  Bond  issued  for  a  qualified  en'itron- 
MENTAL  retroftt.- The  term  'bond  issued  for 
a  qualified  environmental  retrofit'  means  a 
revenue  or  general  obligation  bond,  the  pro- 
ceeds of  which  are  dedicated  to  financing  the 
retrofitting  of  a  resource  recovery  facility  or 
a  municipal  solid  waste  incinerator  nec- 
essary to  comply  with  section  129  of  the 
Clean  Air  Act,  provided  that  such  bond  is 
presented  for  sale  before  the  expiration  date 
of  the  bond  or  contract  referred  to  in  sub- 
section (a)(3XA)  and  (B)  respecUvely  that  is 
applicable  to  such  facility  and  no  later  than 
December  31,  1999. 

"(3)  Designate;  designation,  etc..— The 
terms  designate',  designated',  'designating', 
and  'designation'  mean  a  requirement  of  a 
State  or  political  subdivision,  and  the  act  of 
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a  Suite  or  poUcicai  su^vislon.  individually 
or  collectively,  to  require  that  all  or  any 
portion  of  the  municlpiLl  solid  waste  or  recy- 
clable materials  that  i^  generated  within  the 
boundaries  of  the  Statp  or  any  political  sub- 
division be  delivered  |o  one  or  more  waste 
management  facilitiesi  or  facilities  for  recy- 
clable materials  identified  by  the  State  or  a 
political  subdivision  thereof.  The  term  •des- 
ignation' Includes  bo$d  covenants,  official 
statements,  or  other  offlcial  financing:  docu- 
ments issued  by  a  ;  political  subdivision 
issuing  an  eligible  bon4  in  which  it  identified 
a  specific  waste  management  facility  as 
being  the  subject  of  such  bond  and  the  req- 
uisite facility  for  receipt  of  municipal  solid 
waste  or  recyclable  i  materials  generated 
within  the  jurisdictional  boundaries  of  that 
political  subdivision.    I 

"(4)  EUGEBLE  bondJ— The  term  -eligible 
bond'  means— 

"(A)  a  revenue  bond  Specifically  to  finance 
one  or  more  designated  waste  management 
facilities,  facilities  for,  recyclable  materials. 
or  specifically  and  directly  related  assets, 
development  or  finance  costs,  as  evidenced 
by  the  bond  documents}  or 

"(B)  a  general  obli^tion  bond,  the  pro- 
ceeds of  which  were  uped  solely  to  finance 
one  or  more  deslgnataU  waste  management 
facilities,  facilities  for  recyclable  materials, 
or  specifically  and  dliectly  related  assets. 
development  or  flnancfc  costs,  as  evidenced 
by  the  bond  documents, 

"(5)  Flow  control  jfUTHORm-.— The  term 


means  the  authority 


'flow  control  authority 
to  control  the  movement  of  municipal  solid 
waste  or  voluntarily  relinquished  recyclable 
materials  and  direct  si^ch  solid  waste  or  vol- 
untarily relinquished  recyclable  materials  to 
one  or  more  deslgnatefl  waste  management 
facilities  or  facilities  for  recyclable  mate- 
rials within  the  boun^laries  of  a  State  or 
within  the  boundaries  t>f  a  political  subdivi- 
sion of  a  State,  as  In  affect  on  May  16.  1994. 

■■(6)  Municipal  soup  waste.— The  term 
'municipal  solid  waste'  means  any  solid 
waste  generated  by  tha  general  public  or  by 
households.  Including  iingle  residences  and 
multlfamlly  residence*  and  from  commer- 
cial. Institutional,  and  Industrial  sources,  to 
the  extent  such  waste  1$  essentially  the  same 
as  waste  normally  generated  by  households 
or  was  collected  and  disposed  of  with  other 
municipal  solid  waste  ^s  part  of  normal  mu- 
nicipal solid  waste  collection  services,  con- 
sisting of  paper,  wood,  i  yard  waste,  plastics, 
leather,  rubber,  and  ot^er  combustible  mate- 
rials and  noncombustllile  materials  such  as 
metal  and  glass.  Including  residue  remaining 
after  recyclable  materials  have  been  sepa- 
rated from  waste  destl|ied  for  disposal,  and 
Including  waste  mateiiial  removed  from  a 
septic  tank,  septate  ptt.  or  cesspool  (other 
than  from  portable  toilets),  except  that  the 
term  does  not  Include  ajiy  of  the  following; 

"(A)  Any  waste  idenjtlfled  or  listed  as  a 
hazardous  waste  under  section  3001  of  this 
Act  or  waste  regulated  lunder  the  Toxic  Sub- 
stances Control  Act. 

"(B)  Any  waste,  including  contaminated 
soil  and  debris,  resulting  from— 

•■(i)  response  or  rei^edlal  action  taken 
under  the  Comprehensive  Environmental  Re- 


sponse. Compensation, 
1960, 

"(11)  any  corrective 
this  Act,  or 

"(ill)  any  corrective 
any  comparable  State  statute. 


and  Liability  Act  of 
action  taken  under 
action  taken  under 


•■(C)  Construction  and 
"(D)  Medical  waste  1 

of  this  Act. 
"(E)  Industrial  waste 

facturing  or  Industrial 


demolition  debris, 
sted  in  section  11002 

generated  by  manu- 
processes.  including 


waste  generated  during  scrap  processing  and 
scrap  recycling. 

"(F)  Recyclable  materials. 

"(G)  Sludge. 

"(7)  Political  subdivision.— The  term  'po- 
litical subdivision^  means  a  city,  town,  bor- 
ough, county,  parish,  district,  or  public  serv- 
ice authority  or  other  public  body  created  by 
or  pursuant  to  State  law  with  authority  to 
present  for  sale  an  eligible  bond  or  to  exer- 
cise flow  control  authority. 

"(8)  RECYCLE  and  recycling.- The  terms 
•recycle'  and  'recycling'  mean— 

"(A)  any  process  which  produces  any  mate- 
rial defined  as  'recycled'  under  section  10O4; 
and 

"(B)  any  process  by  which  materials  are  di- 
verted, separated  from,  or  separately  man- 
aged from  materials  otherwise  destined  for 
disposal  as  solid  waste,  by  collecting,  sort- 
ing, or  processing  for  use  as  raw  materials  or 
feedstocks  in  lieu  of.  or  in  addition  to.  virgin 
materials,  including  petroleum.  In  the  manu- 
facture of  usable  materials  or  products. 

"(9)  Recyclable  materials.- The  term 
'recyclable  materials'  means  any  materials 
that  have  been  separated  from  waste  other- 
wise destined  for  disposal  (either  at  the 
source  of  the  waste  or  at  processing  facili- 
ties) or  that  have  been  managed  separately 
from  waste  destined  for  disposal,  for  the  pur- 
pose of  recycling,  reclajnatlon.  composting 
of  organic  materials  such  as  food  and  yard 
waste,  or  reuse  (other  than  for  the  purpose  of 
Incineration).  Such  term  includes  scrap  tires 
to  be  used  In  resource  recovery. 

"(10)  Waste  management  facility.— The 
term  'waste  management  facility'  means  any 
facility  for  separating,  storing,  transferring, 
treating,  processing,  combusting,  or  dispos- 
ing of  municipal  solid  waste.". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  subtitle  D  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  adding  the  following 
new  item  after  the  item  relating  to  section 
4O10: 

"Sec.  4011.  Congressional  authorization  of 
State  and  local  government 
control  over  movement  of  mu- 
nicipal solid  waste  and  recycla- 
ble materials.". 

The  SPEAKER  pro  tempore  (Mr. 
Young  of  Florida).  Pursuant  to  the 
rule,  the  gentleman  from  Virginia  [Mr. 
BULEY]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Massa- 
chusetts [Mr.  Market]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Virginia  [Mr.  Bliley]. 

Mr.  BLELEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
resolution. 

Mr.  Speaker,  this  legislation  author- 
izes flow  control  authority.  That  is,  it 
authorizes  State  and  local  govern- 
ments, rather  than  the  people  who 
transport  the  waste,  to  choose  where 
waste  generated  within  their  borders  is 
sent. 

In  its  May  16,  1994.  Carbone  opinion, 
the  Supreme  Court  ruled  that  the  exer- 
cise of  flow  control  violated  the  inter- 
state commerce  clause.  The  Court 
found  that  flow  control  was  simply  an- 
other in  a  long  line  of  mechanisms  bur- 
dening interstate  commerce.  Only  Con- 
gress or  its  duly  authorized  designee 
can  impose  such  restrictions. 


In  my  view,  this  legislation  is  a  nec- 
essary evil.  In  an  arena  where  the  pri- 
vate sector  is  perfectly  capable  of 
doing  the  job,  it  authorizes  State  and 
local  government  regulation  over 
interstate  commerce.  Where  the  waste 
hauler  could  find  a  cheaper  disposal 
site,  or  a  closer  disposal  site,  or  a  more 
environmentally  sound  disposal  site, 
this  legislation  says  that  vmder  certain 
conditions,  the  hauler  would  have  to 
send  that  waste  to  another  site  chosen 
by  the  government.  That  is  contrary  to 
my  own  views. 

However,  State  and  local  govern- 
ments across  the  country,  in  good  faith 
reliance  on  the  ability  to  exercise  such 
regrulation,  entered  into  contracts  and 
made  billions  of  dollars  worth  of  in- 
vestment in  waste  facilities.  Much  of 
this  investment  is  in  the  hands  of  in- 
vestors who  purchased  bonds  that 
could  be  at  risk  absent  some  congres- 
sional action.  Taxpayers  also  face  risk 
if  the  continued  stability  of  these  fa- 
cilities and  investments  is  not  ensured. 
Hence  this  bill. 

The  road  to  the  floor  of  the  House  of 
Representatives  sometimes  twists  and 
turns  in  an  unusual  fashion.  We  dis- 
pense today  with  full  committee  con- 
sideration of  this  bill  some  7  months 
after  subcommittee  markup.  Following 
subcommittee  markup  last  May.  this 
legislation  languished  while  the  inter- 
ested parties,  primarily  local  govern- 
ment orgamizations  and  the  waste  in- 
dustry, stared  at  each  other  in  resolute 
disagreement.  Only  as  the  situation 
reached  a  dire  stage  for  some  bond- 
holders and  certain  jurisdictions,  in- 
cluding the  State  of  New  Jersey,  did 
the  parties  open  the  ■window  of  oppor- 
tunity. The  Public  Securities  Associa- 
tion, along  with  Browning-Ferris  In- 
dustries and  Waste  Management,  ap- 
proached the  Committee  on  Commerce 
about  negotiating  a  flow  control  agree- 
ment. We  welcome  their  offer  and  fa- 
cilitated their  discussions. 

After  input  from  States,  local  gov- 
ernments, the  waste  industry,  bond- 
holder organizations  and  of  course  the 
Members  of  this  body,  the  result  is  the 
legislation  before  us  today.  I  am  proud 
to  hold  a  letter  supporting  this  legisla- 
tion from  the  National  Association  of 
Counties.  WMX  Technologies,  the  Solid 
Waste  Association  of  North  America, 
Browning  Ferris  Industries,  the  Public 
Securities  Association,  and  Ogden 
Projects. 

The  principle  driving  this  bill  is  that 
if  you  have  bonded  indebtedness  issued 
prior  to  the  date  of  the  Carbone  case, 
or  if  you  entered  into  a  contract  prior 
to  Carbone  obligating  you  to  provide  a 
minimum  quantity  of  waste  to  a  par- 
ticular facility  or  pay  for  the  contract 
amount,  then  you  can  exercise  flow 
control  in  the  future  for  the  life  of  the 
bond  or  the  life  of  the  contract.  If  not, 
the  recourse  for  your  facility  is  to  be- 
come competitive  in  the  marketplace. 

There  are  a  lot  of  situations  across 
the  country  that  we  have  sought  to 
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take  care  of  within  the  context  of  this 
principle.  Many  that  simply  did  not 
meet  the  test  will  find  themselves  in 
the  same  situation  that  private  sector 
facilities  have  long  been  in:  competing 
for  business.  Others  may  meet  the  test 
but  were  not  brought  to  the  commit- 
tee's attention  in  time  for  consider- 
ation in  today's  bill.  I  ajn  willing  to 
work  with  Members  to  make  sure  that 
situations  that  meet  the  principle  are 
not  inadvertently  left  out. 

Another  issue  also  bears  mentioning. 
Flow  control  has  long  been  linked  to 
interstate  waste  in  both  the  House  and 
the  Senate.  This  bill  deals  only  with 
flow  control.  I  am  not  opposed  to  mov- 
ing interstate  waste  legislation 
through  the  Committee  on  Commerce 
and  have  committed  to  bring  it  up  for 
a  vote  on  February  28.  However,  that 
legislation  was  simply  not  ready  for 
consideration  today  because  of  out- 
standing issues  between  waste  import- 
ing and  waste  exporting  States.  I  hope 
they  can  be  resolved  soon.  I  appreciate 
the  forbearance  of  the  many  Members 
who  selflessly  have  agrreed  to  let  this 
legislation  go  forward  despite  local 
issues  so  we  can  solve  pressing  prob- 
lems in  other  States. 

Mr.  Speaker.  I  would  also  like  to  ac- 
knowledge the  contribution  of  the 
many  minority  members  who  have 
been  very  interested  in  this  issue  and 
whose  assistance  is  reflected  in  this 
legislation  today. 

Mr.  Speaker,  I  urge  adoption  of  the 
legislation,  and  I  reserve  the  balance  of 
my  time. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  question  before  this 
body  today  is  whether  to  suspend  the 
rules  of  the  House  in  considering  legis- 
lation which  would  grandfather  flow 
control  authority  for  certain  local  ju- 
risdictions and  waste  management  fa- 
cilities. While  I  support  flow  control 
legislation,  I  do  not  believe  this  is  an 
appropriate  bill  for  consideration  under 
procedures  which  circumvent  the  com- 
mittee process. 

In  bringing  up  the  flow  control  bill 
on  the  suspension  calendar,  there  has 
been  a  serious  breach  of  the  normal 
legislative  flow  control.  Without  expla- 
nation, we  have  bypassed  the  normal 
full  committee  markup  process  and  de- 
nied members  of  the  Committee  on 
Commerce  their  opportunity  to  offer 
amendments  to  this  legislation. 

The  Subcommittee  on  Commerce, 
Trade,  and  Hazardous  Materials  re- 
ported a  flow  control  bill,  H.R.  2323,  on 
May  18  of  last  year.  H.R.  2323,  which 
also  contains  provisions  addressing  the 
issue  of  allowing  States  and  local  gov- 
ernments to  limit  receipt  of  out-of- 
State  municipal  waste,  has  been  lan- 
guishing before  the  full  Committee  on 
Commerce  for  the  last  6  months.  No 
full  committee  markup  of  the  bill  has 
ever  been  scheduled. 

The  language  before  us  today  was 
only  introduced  as  a  bill  this  morning. 


In  fact,  the  bill  which  we  have  is 
marked  "12:20,"  at  12:20  this  afternoon. 
It  is  now  2:20  in  the  afternoon.  For  2 
hours  we  have  had  the  bill  and  the  bill 
itself  hais  been  changed  from  the  last 
version  which  we  saw. 

Mr.  Speaker,  that  is  wrong,  just  from 
a  procedure  perspective,  in  terms  of 
what  all  Members  are  owed  as  proce- 
dural due  process  in  the  notice  of  im- 
portant substantive  changes  in  legisla- 
tion. It  contains  provisions  that  were 
not  agreed  to  by  the  minority,  and  it 
deletes  the  interstate  waste  language. 

Reportedly,  this  new  bill  wais  nego- 
tiated downtown  between  special  inter- 
ests who  did  not  favor  the  subcommit- 
tee-reported bill  apparently  lacked  the 
votes  at  full  committee  in  order  to 
weaken  it.  So  as  a  result,  it  has  been 
weakened  in  the  Committee  on  Rules, 
with  no  public  notice,  with  no  debate, 
and  with  all  Members  now  expected  to 
vote  upon  legislation  which  has  not 
gone  through  the  traditional  legisla- 
tive committee  process. 

In  addition  to  the  substantive 
changes  made  in  the  flow  control  lan- 
gruage.  the  bill  has  also  delinked  flow 
control  from  the  interstate  waste  legis- 
lation. This  creates  serious  problems 
for  many  Members  who  are  concerned 
that  their  States  and  localities  not  be- 
come the  dumping  grounds  for  out-of- 
State  waste. 

In  the  past,  the  flow  control  and 
interstate  waste  bills  have  always  been 
linked  together  in  the  same  legisla- 
tion. In  the  103d  Congress,  for  example, 
a  flow  control/interstate  waste  bill  was 
considered  by  this  body  under  an  open 
rule  that  allowed  Members  to  offer 
amendments  where  the  will  of  the 
Members  could  be  fully  expressed.  The 
resulting  product  was  approved  by  the 
House  by  unanimous  consent.  In  this 
Congress,  the  Senate  passed  legislation 
which  addresses  both  the  flow  control 
and  interstate  waste  issues. 

Delinking  these  two  issues,  as  is 
being  proposed  today,  means  that  we 
may  not  have  any  interstate  waste  leg- 
islation this  year,  despite  the  fact  that 
23  Governors  have  called  for  such  legis- 
lation. 

I  must  object,  therefore,  Mr.  Speak- 
er, to  consideration  of  this  bill  today 
under  suspension  of  the  rules.  The  bill 
before  us  is  controversial,  and  maybe 
Members  have  been  denied  their  oppor- 
tunity to  offer  amendments  as  a  result 
of  this  procedure.  I  urge  the  Members 
to  oppose  the  motion  to  suspend  the 
rules  of  the  House  so  we  can  defeat  this 
legislation. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BLILEY.  Mr.  Speaker.  I  yield 
myself  30  seconds,  to  answer  the  gen- 
tleman from  Massachusetts. 

Mr.  Speaker,  the  bill  was  introduced 
and  it  is  in  the  Record  for  Friday.  Yes. 
it  was  changed  today  to  insert  two  pro- 
visions for  the  benefit  of  the  ranking 
minority  member  of  the  full  commit- 


tee. One  deleted  the  so-called  double- 
dipping  language,  aind  the  other  was  to 
insert  a  central  Wayiie  County  fix.  so  I 
wanted  to  clear  up  that  misunderstand- 
ing. 

Mr.  Speaker.  I  yield  1  minute  to  the 
gentleman      from      Minnesota      [Mr. 

MINGE]. 

Mr.  MINGE.  Mr.  Speaker,  the  flow- 
control  legislation  we  are  considering 
this  afternoon,  from  the  perspective  of 
many  of  us,  ought  to  be  written  dif- 
ferently, but  one  thing  that  I  have  no- 
ticed in  my  short  legislative  career, 
congressional  career,  is  that  it  is  al- 
most impossible  to  move  legislation 
through  this  body  and  through  the  Sen- 
ate in  a  form  that  each  of  us  feels  is 
going  to  take  care  of  every  problem 
that  is  faced  by  our  constituents. 

In  the  last  session  of  Congress,  In- 
deed, we  did  pass  flow-control  legisla- 
tion in  the  House  of  Representatives.  It 
was  passed  in  the  Senate,  but  due  to 
the  lateness  of  the  hour,  the  legislation 
languished  and  it  never  was  brought 
back  to  both  Chambers  for  final  ap- 
proval. 

Mr.  Speaker.  I  urge  that  we  favorably 
report  out  this  proposal  today  so  that 
the  process  may  move  forward,  so  that 
a  conference  committee  can  be  ap- 
pointed, so  that  the  differences  be- 
tween the  House  and  Senate  provisions 
can  be  reconciled,  and  ultimate  legisla- 
tion which  serves  the  needs  of  our 
country  cam  be  passed  by  this  institu- 
tion. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr. 
BONIOR]. 

Mr.  BONIOR.  Mr.  Speaker.  I  thank 
my  colleague  for  yielding  time  to  me. 

Mr.  Speaker,  let  me  just  begin  by 
saying  that  I  think  there  is  broad  bi- 
partisan agreement  for  supporting  a 
flow-control  bill.  I  am  all  for  it.  I  re- 
gret that  the  coming  together  of  sides 
on  this  issue  as  it  relates  to  not  only 
flow  control  but  the  interstate  waste 
bill  has  been  so  late  in  developing  as 
we  come  to  the  floor,  because  there 
are,  frankly,  folks  who  are  not  here 
today  who  have  a  real  stake  and  a  real 
interest  in  this  legislation  who  I  would 
like  to  have  consulted  with. 

Mr.  Speaker,  I  am  also  for  a  bill  that 
gives  our  local  governments  the  ability 
to  prohibit  out-of-State  from  being 
dumped  into  our  communities.  I.  along 
with  the  gentleman  from  Michigan, 
Fred  Upton,  and  the  gentleman  from 
Ohio,  MncE  OXLEY,  and  a  whole  host  of 
other  people  on  the  other  side  of  the 
aisle,  the  gentleman  from  Virginia,  Mr. 
Boucher,  and  many  others  on  our  side 
of  the  aisle  have  been  fighting  for  this 
now  for  a  number  of  years,  and  we  have 
come  within  a  whisker  of  having  this 
accomplished  over  the  last  two  Con- 
gresses. We  do  not  want  the  oppor- 
tunity to  go  by  without  having  our  full 

say. 

Mr.  Speaker,  we  are  willing  to  work 
with  Members  on  both  sides  of  the  aisle 
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to  gret  this  done;  <n  fact,  to  get  both 
done,  the  flow  coi^trol  as  well  as  the 
out-of-State.  It  apiiears  right  now,  Mr. 
Speaker,  and  I  ajii  still  talking  with 
folks,  that  the  outfof  State  provisions 
fall  a  little  bit  shcjrt  here.  By  not  ad- 
dressing the  out-ofl-State-issue,  as  has 
been  mentioned  by  Ithe  gentleman  from 
Massachusetts  [Mr^  Market],  on  the 
floor  of  this  House,  or  in  committee, 
for  that  matter,  in  the  House,  Members 
on  both  sides  of  the  aisle  are  limited  in 
their  negotiating  aDility  once  this  goes 
to  conference. 

I  am  concerned  4bout  that,  because 
the  Senate  bill  that  deals  with  out-of- 
State  is  not  as  envft-onmentally  strong 
as,  frankly,  some  o|  us  would  like  it  to 
be.  The  House  provisions  that  we  have 
had  over  the  years,  and  which  we  seek 
to  have  come  befoje  the  House  today 
which  would  give  more  autonomy  to 
local  units  of  government,  as  opposed 
to  having  the  say  on  what  can  come 
into  the  State  in  tepms  of  out-of-State 
waste  controlled  by  jthe  Governor. 

Further,  the  llth-hour  negotiations 
still  going  on  among  many  parties  in- 
volved in  this  issie  I  think  clearly 
shows  that  this  may  not  be  the  best 
way  to  handle  this  In  terms  of  the  sus- 
pension calendar,  although  there  is  an 
advantage  to  doing  It  that  way.  and  the 
gentleman  from  Vii^ginla  [Mr.  Bliley]. 
and  I  talked  about  tliat  a  little  earlier 
today.  I  recognize  (jarts  of  the  proce- 
dural advantages. 

D  1^30 

But  it  does  shut  lout  a  lot  of  folks, 
and  that  is  somewhiit  troubling  to  me. 

I  would  hope  that  we  would  be  able  to 
have  an  honest  debite  on  this.  This  is 
a  big  issue.  This  affects  all  of  our  dis- 
tricts; it  is  one  o(I  the  key  environ- 
mental votes  that  ire  will  have  prob- 
ably this  Congress. ;  it  deals  with  how 
we  are  going  to  deal  with  our  waste  in 
this  country. 

It  seems  to  me  that  the  proper  role 
for  local  and  Statje  governments  in 
solid  waste  manage|nent  really  hinges 
upon  the  full  participation,  not  just 
the  narrow  participation,  of  the  Rep- 
resentatives from  those  individual 
States  in  this  body..  We  want  to  work 
together  to  open  uj?  the  process  and 
give  all  of  the  States  in  this  debate  an 
opportunity  to  be  hepxd. 

So,  Mr.  Speaker,  let  me  reserve  my 
comments  at  this  p^int  and  say  to  my 
friends  on  both  sideaj  of  the  aisle,  I  hope 
we  can  continue  to  Ijave  some  good  dis- 
cussions on  this,  although  I  am  rather 
troubled  by  the  procedure  under  which 
we  are  working  here  ithis  afternoon. 

I  thank  my  coUea^e  from  Maissachu- 
setts  for  srielding  ma  the  time. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield  3 
minutes  to  the  genitleman  from  Ohio 
[Mr.  OXLEY],  chaiiinan  of  the  Sub- 
committee on  Comjnerce,  Trade,  and 
Hazardous  Materials,  who  has  put  end- 


less hours  in  on  this 


subject. 


Mr.  OXLEY.  I  thank  the  gentleman 


for  yielding  me  this 


;ime. 


Mr.  Speaker,  the  issues  of  flow  con- 
trol and  interstate  waste  have  vexed 
this  Congress  for  the  last  several  years. 
I  believe  that  it  has  been  proper  all 
along  to  consider  these  issues  in  tan- 
dem, because  they  both  speak  to  how 
responsibly  we.  as  a  society,  manage 
the  disposal  of  solid  waste. 

Some  communities  find  themselves 
in  desperate  financial  condition  be- 
cause of  the  Supreme  Court's  Carbone 
decision  that  struck  down  flow  control. 
These  communities  sold  bonds  to  inves- 
tors in  good  faith,  and  are  relying  on 
limited  flow-control  power  to  pay  them 
back.  There  is  a  need  for  Congress  to 
act  with  dispatch  in  order  to  provide 
legitimate  relief. 

Not  everyone  will  agree  with  the  bill 
in  front  of  us  today.  Some  people  want- 
ed a  broader  bill,  others,  no  bill  at  all. 
But  this  bill  sends  a  clear  signal  that 
obligations  will  be  honored. 

A  great  controversy  has  arisen  over 
the  last  few  days  over  the  decision  to 
move  this  flow  bill  before  the  House  ar- 
rived at  a  position  on  interstate  waste 
legislation,  which  is  equally  as  impor- 
tant to  importing  States  like  Ohio. 
Frankly,  I  was  prepared  to  oppose  the 
decision  to  divorce  the  two  titles,  espe- 
cially since  they  were  approved  by  my 
subcommittee  on  a  voice  vote. 

Adding  to  the  anxiety  of  importing 
States  were  recent  statements  that  the 
move  to  split  the  two  bills  would  have 
killed  any  interstate  legislation  this 
year. 

I  have  received  assurances,  however, 
that  in  approving  this  flow-control  bill 
that  we  will  be  able  to  conference 
interstate  waste  with  the  Senate.  I  had 
a  productive  discussion  with  Rules 
Chairman  Jerry  Solomon  this  morn- 
ing. I  would  expect  that  the  concerns  of 
importing  States  will  be  adequately 
and  forcefully  represented  in  con- 
ference. Meantime,  I  have  encouraged 
the  Governors  of  the  affected  States  to 
meet  and  to  try  to  reach  an  agreement 
on  the  issues.  We  need  to  have  direct 
participation  by  all  Governors  with  an 
interest  in  this.  The  National  Gov- 
ernors Association  meeting  coming  up 
soon  will  allow  the  Governors  to  have 
face-to-face  discussions  on  this  issue. 

Again,  I  will  give  support  to  this 
flow-control  bill  only  having  been  as- 
sured by  key  players  in  the  debate  that 
interstate  waste  legislation  will  be  ad- 
dressed and  that  the  concerns  of  im- 
porting States,  which  have  fallen  on 
deaf  ears  in  recent  years,  will  be  re- 
solved. 

I  want  to  pay  special  thanks  to  the 
full  committee  chairman,  the  gen- 
tleman from  Virginia  [Mr.  Bliley],  for 
providing  an  opportunity  for  those 
States  who  are  importing  States  to  ac- 
tually get  to  conference  on  this  impor- 
tant issue.  I  think  all  of  us  share  the 
goal  of  getting  to  a  conference  and  get- 
ting to  agreement  on  this  important 
issue,  involving  the  Governors  and  all 
of  the  Members  from  the  affected 
States. 


Please  remember  that  23  Governors 
have  signed  a  letter  in  support  of  the 
legislation  that  passed  out  of  my  sub- 
committee on  a  unanimous  voice  vote. 
There  is  strong  support  out  there  for 
reasonable  interstate  waste  provisions 
in  the  statute,  coupled  with  flow  con- 
trol. I  ask  the  Members  to  support  this 
important  move  forward  as  we  get  into 
a  conference  committee. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
2Vi  minutes  to  the  gentleman  from 
Ohio  [Mr.  Brown]. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
rise  in  opposition  to  H.  Res.  349  for  a 
couple  of  reasons.  Part  of  it  is  that  this 
legislation  does  not  at  all  resemble 
what  the  subcommittee  worked  on  for 
this  bill,  and  the  problems  that  the 
subcommittee  addressed. 

Even  more  to  the  point,  and  I  have 
great  respect  for  my  friend  from  Vir- 
ginia, the  chairman  of  the  Conmiittee 
on  Commerce,  Mr.  Blil£y,  this  legisla- 
tion was  introduced  only  2  hours  ago, 
as  the  gentleman  from  Massachusetts, 
Mr.  Markey,  said. 

This  legislation  clearly  does  not  deal 
with  many  of  the  problems  that  a  lot  of 
districts  and  a  lot  of  taxpayers  have 
around  this  country.  Putting  this  legis- 
lation forward  after  being  introduced 
only  2  hours  ago,  having  no  hearings  on 
this  bill,  reminds  us  of  the  way  that 
these  committees  and  this  Congress 
have  dealt  on  issues  like  Medicare  and 
Medicaid,  where  there  nnight  be  a  hear- 
ing, there  might  not  be  a  hearing,  the 
vote  comes  to  the  floor,  we  vote  it  up 
or  down  without  people  reading  the 
bill,  without  people  understanding 
what  we  are  voting  on. 

In  district  after  district  in  this  coun- 
try taxi>ayers  will  be  left  out  in  the 
cold,  instead  of,  for  example,  in  my  dis- 
trict in  Medina  County,  OH,  instead  of 
issuing  bonds  to  construct  its  facili- 
ties, Medina  County  entered  into  an  S8 
million  cooperative  loan  agreement 
with  the  Ohio  Water  Development  Au- 
thority. 

Taxpayers    in    Medina    County    will 

lose,  will  be  left  out  in  the  cold  because 

of  this  bill,  the  way  this  bill  is  written. 

Mr.   OXLEY.   Mr.   Speaker,  will  the 

gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  srield  to  the 
gentleman  from  Ohio. 

Mr.  OXLEY.  Mr.  Speaker,  let  me  say 
that  I  appreciate  the  problems  of  Me- 
dina County.  My  home  county  has  a 
similar  kind  of  situation  where  they 
actually  save  the  money  to  develop  a 
landfill  and  then  use  that  to  initiate 
flow  control.  They  did  it  very  respon- 
sibly. They  are  unfortunately  not  cov- 
ered under  this  particular  version,  and 
that  is  why  it  is  important  for  us  to  get 
to  conference  on  this  issue  so  that  we 
can  vent  these  issues  and  have  them 
determined. 

I  am  on  the  gentleman's  side  on  this 
issue,  and  I  understand  where  he  is 
coming  from,  but  we  cannot  get  this 
problem  solved  unless  we  get  to  con- 
ference, and  that  is  what  this  proce- 
dure is  all  about. 
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Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
my  friend  from  Ohio  is  actually  my 
mother's  Congressman,  but  she  taught 
me  a  long  time  ago  that  I  should  take 
care  of  a  problem  when  it  is  there.  I  do 
not  think  that  the  kind  of  back-room 
deals  that  were  made  in  this  bill  with 
lobbyists  and  special  interests  writing 
these  bills,  whether  it  is  Superfund  or 
Medicare  or  this  legislation,  that  we 
really  want  to  just  say.  trust  us,  we 
will  take  care  of  it  in  conference  com- 
mittee. 

People  in  Medina  County  stand  to 
lose  $8  million  under  this  bill.  People 
in  Arkansas  and  people  in  Virginia  and 
I)eople  of  this  country  stand  to  lose 
lots  of  taxpayers"  dollars.  We  should 
protect  their  investment,  take  the  bill 
back  to  committee,  have  hearings,  let 
us  write  a  good  bipartisan  piece  of  leg- 
islation. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Solomon],  the  chairman  of 
the  Committee  on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  do  not  know  whether  the  previous 
speaker  is  worried  about  the  taxpayers 
paying.  I  will  tell  the  gentleman  some- 
thing: If  this  bill  does  not  become  law, 
the  taxpayers  are  going  to  pay  through 
the  nose,  and  that  is  why  I  am  here 
supporting  this  legislation.  I  have 
counties  like  Dutchess  County  in  up- 
state New  York  that  have  already  been 
obligated  to  bonds  that  have  to  be  paid 
off  by  the  taxpayers  unless  we  are  able 
to  get  this  kind  of  legislation  through. 

Let  us  just  say  that  we  have  people 
on  both  sides  of  this.  The  only  way  we 
are  ever  going  to  settle  it.  and  the  gen- 
tleman from  Ohio  [Mr.  Oxley]  has  al- 
luded to  it.  is  to  pass  this  piece  of  leg- 
islation, then  go  to  conference  with  the 
Senate  on  the  interstate  waste,  which 
is  a  very  important  piece  of  legislation. 

Once  we  are  there,  we  have  major 
Governors  around  this  country  who  are 
concerned  about  this.  Let  us  let  Gov- 
ernor Pataki  of  New  York,  Governor 
Engler  of  Michigan,  Governor  Ridge  of 
Pennsylvania,  and  Governor  Voinovich 
of  Ohio,  let  us  let  them  sit  down,  work 
out  these  differences  and  then  bring  it 
back.  I  will  commit,  as  chairman  of  the 
Committee  on  Rules,  that  when  they 
have  worked  out  their  differences,  let 
them  come  back  here,  and  we  will  then 
bring  this  conference  report  to  the 
floor  and  we  will  pass  both  the  inter- 
state waste,  which  is  very  important, 
as  well  as  this  flow  control  bill,  which 
is  extremely  important,  because  if  we 
do  not,  the  taxpayers  are  going  to  pay 
through  the  nose,  and  we  cannot  let 
that  happen. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Pickett]. 

Mr.  PICKETT.  I  thank  the  gentleman 
for  yielding  me  the  time. 

Mr.  Speaker,  I  rise  in  strong  opposi- 
tion to  the  municipal  solid  waste  flow 


control  legislation  being  offered  today. 
It  will  have  a  dramatically  adverse  fi- 
nancial impact  on  the  municipal  gov- 
ernments I  represent  and  it  is  a  blatant 
repudiation  of  the  principle  of  "no  un- 
funded mandates." 

Late  in  the  1970' s  in  the  absence  of 
any  private  alternative,  eight  munici- 
pal governments  in  my  region  joined 
together  to  create  the  Southeastern 
Public  Service  Authority  of  Virginia  to 
manage,  in  an  environmentally  sound 
way,  the  rising  volume  of  solid  waste. 
In  adopting  this  comprehensive  waste 
management  program,  the  participat- 
ing communities  all  executed  contracts 
prior  to  1985  committing  to  dispose  of 
their  municipal  solid  waste  to  the  au- 
thority. To  construct  the  plant  to  con- 
vert the  solid  waste  to  energy  for  sale, 
the  authority  issued  bonds  that  now 
amount  to  $275  million.  In  addition  to 
guaranteeing  the  bonds,  the  munici- 
palities are  obligated  by  their  contract 
with  the  authority  to  dispose  of  their 
solid  waste  to  the  authority  and  the 
authority  is  obligated  under  contract 
to  deliver  energy. 

This  legislation  before  us  will  de- 
stroy this  established  and  operating 
environmentally  sound  regional  waste 
management  system,  undermine  the 
value  of  the  bonds  issued  by  the  au- 
thority, impose  additional  financial 
burden  and  hardship  on  the  participat- 
ing municipalities,  and  create  a  new 
avenue  of  intrusion  by  the  Federal 
Government  into  a  purely  State  and 
local  governmental  activity. 

This  bill  has  been  brought  to  the 
floor  under  a  procedure  that  cir- 
cumvents the  committee  process  and 
precludes  Members  from  offering 
amendments  to  protect  their  commu- 
nities from  financial  distress.  I  urge 
Members  to  reject  the  flawed  process 
under  which  we  are  considering  this 
legislation  and  to  vigorously  oppose 
the  flow  control  bill  that  is  before  us 
today. 

Mr.  BLILEY.  Mr.  Speaker.  I  jrield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  Let  me  begin  by  thanking 
Chairman  TOM  Bliley  for  truly  going 
the  extra  mile  today;  for  his  willing- 
ness to  understand  and  address  issues 
that  are  so  vital  to  some  of  our  States. 
I  especially  want  to  thank  Mr.  Bliley 
for  the  statesmanlike  approach  em- 
bodied in  this  compromise  in  meeting 
the  legitimate  needs  of  our  colleagues 
intent  on  restricting  the  flow  of  waste 
into  their  States.  And  special  thanks 
to  Chairman  MiKE  OXLEY— in  the  House 
no  one  has  worked  as  tenaciously  as  he 
on  interstate  waste  legislation.  And  fi- 
nally, special  thanks  to  Chairman 
Jerry  Solomon,  who  has  worked  hard 
to  facilitate  this  bill. 

After  20  months  of  toil  and  good  faith 
compromises  by  all  sides  of  the  issue. 
we  are  here  today  with  a  modest,  ex- 
tremely narrow,  rescue  bill  for  locales 
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throughout  the  country  who  have 
waste  management  systems  predicated 
on  flow  control  and  tied  to  public  debt. 

Over  S20  billion  of  public  bonds  and 
obligations  of  local  conununities  and 
investors  &re  today  in  grave  jeopardy 
and  desperately  need  this  solution  we 
are  proposing.  Our  local  governments — 
charged  with  managing  their  waste — 
are  in  desperate  situations  warranting 
immediate  action. 

The  festering  crisis  dictates  that  we 
wait  no  more  and  fast- track  this  emer- 
gency debt  protection  remedy. 

For  communities  across  the  coun- 
try—who saw  a  legislative  remedy  van- 
ish in  the  waning  hours  of  the  103d  Con- 
gress, a  casualty  of  a  failed  UC  request 
in  the  Senate — this  is  their  only  hope. 

Make  no  mistake,  this  legislation 
does  not  establish  a  broad  authority 
for  flow  control.  Instead  it  prescribes  a 
narrow  grant  of  authority  and  phases 
out  of  such  activity  allowing  commu- 
nities to  make  a  smooth  transition  and 
ensuring  that  investments  in  public 
projects  do  not  go  belly  up. 

Under  the  bill  flow  control  is  per- 
mitted for  the  limited  purpose  of  pay- 
ing off  outstanding  bonds  and  that  is 
it.  According  to  the  EPA,  less  than  20 
percent — one-fifth — of  the  solid  waste 
market  is  expected  to  receive  some 
tjrpe  of  protection  under  this  flow  con- 
trol bill.  And  as  each  day  passes,  and 
municipalities  pay  off  their  bonds,  this 
small  share  of  the  market  will  con- 
tinue to  diminish  until  it  reaches  zero. 

No  one  likes  it  when  rules  of  the 
game  change  in  midstream. 

The  Carbone  decision  vitiated  waste 
flow  authority  after  States  and  local 
governments  had  devised  comprehen- 
sive waste  management  plans — at  the 
behest  of  the  Federal  Government— 
which  relied  on  that  authority  to  make 
the  plan  economically  viable.  In  other 
words,  decisions  were  made  and  funds 
expended  or  obligated  based  on  assump- 
tions that  disappeared  on  May  16, 
1994_the  date  the  Carbone  opinion  was 
handed  down. 

In  the  post-Carbone  world,  commu- 
nities still  have  the  responsibility  to 
manage  garbage — that  is:  collect,  treat, 
and  dispose  of  it — but  some  may  no 
longer  have  the  tools  to  carry  it  out  ef- 
ficiently. 

Flow  control  has  been  a  difficult 
issue  for  the  past  2  years  because  local 
governments  and  private  industry  have 
different  opinions  on  how  much  of  flow 
control  is  a  good  thing.  State  and  local 
government  organizations  have  histori- 
cally supported  the  continuation  of 
flow  control  authority  as  an  important 
prerogative  of  State  and  local  govern- 
ment and  the  best  tool  for  safe  and  en- 
vironmentally sound  disposal  of  gar-* 
bage.  Members  of  the  private  waste  in- 
dustry believe  there  should  be  no  con- 
straints on  the  movement  of  waste. 

The  bill  before  us  today  has  opted  for 
the  private  enterprise  position — prohib- 
iting any  future  flow  control.  The  bill 
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Is  drafted  as  an  extremely  narrow 
grandfather — allowing  flow  control 
only  in  jurisdlctioas  that  exercised  it, 
designated  the  waste  facility  to  receive 
the  waste,  and  sold  bonds — or  executed 
put-or-pay  contra(its — to  finance  the 
facility — all  prior  tjo  the  Carbone  deci- 
sion. And  once  the]  bonds  are  paid  off, 
with  the  narrow  exception  of  retrofits 
mandated  under  tiie  Clean  Air  Act, 
flow  control  ends  forever. 

Importantly,  because  these  flow  con- 
trol provisions  ar*  so  narrow,  they 
have  achieved  suppf)rt  from  significant 
stakeholders  on  thi$  issue:  the  national 
organizations  representing  State  and 
local  government  interests,  such  as  the 
National  Association  of  Counties  and 
the  Solid  Waste  Association  of  North 
America;  major  companies  from  the 
waste  industry,  suet  as  Waste  Manage- 
ment Technologies,  Inc.  and  Browning 
Ferris  Industries;  atid  the  Public  Secu- 
rities Association,  representing  the 
concerns  of  bond  h(olders  and  issuers. 
While  all  of  them  Mave  a  different  bill 
of  perfection  in  mind,  they  have 
reached  a  comprori|ise  that  they  can 
live  with. 

The  situation  in 
Mercer  illustrates 
ation  is. 

At  present,  Merc 
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y  home  county  of 
w  urgent  the  situ- 


has  incurred  debt 
obligations  of  over  I  $189  million  to  fi- 
nance the  project,  frith  approximately 


jieeded  for  comple- 

e  entire  undertak- 
costs  to  build  the 
ity  have  increased 


$100  million  more 
tion  of  the  project. 

Caurbone  has  put  t 
ing  on  the  shelf  an 
waste-to-energy  fac 

by  over  $4  million.  Accordingly  to  Mer 
cer  County  executive.  Bob  Prunetti. 
each  day  of  irresoltition  of  this  issue 
costs  an  additional  120,000  per  day. 

In  the  20  months  ithac  we  have  been 
debating  the  perfect  flow  control  and 
interstate  provision^.  Mercer  County's 
bonds  have  been  downgraded  and,  last 
week  on  January  2p,  permits  for  the 
construction  of  our  facility  expired. 
The  authority  has  ^titioned  the  New 
Jersey  State  Department  of  Environ- 
mental Protection  lor  an  extension  of 
this  permit.  It  is  un  ;lear.  at  this  time, 
whether  or  not  ther;  is  precedence  for 
such  an  extension. 

My  State  with  our  landfills  nearing 
full  capacity  and  vijith  more  than  2.1 
million  tons  exportetl  per  year  to  other 
States  has  attempted  to  act  respon- 
sibly and  earnestly  to  resolve  our 
waste  disposal  proMems  and  become 
self-sufficient.  My  c<  unty  of  Mercer  ex- 
ports 300,000  tons  to  Bucks  County,  PA. 
just  across  the  river. 

If  we  are  able  to  proceed  with  our 
waste-to-energy  project  at  least  220.000 
tons  of  municipal  sold  waste  will  stay 
in  Mercer  County  \o  be  incinerated. 
That,  it  seems  to  m^,  nips  the  problem 
at  the  source. 

And  let  me  remind  Members  that 
self-sufficiency  has  I  een  our  goal  for  20 
years  and  flow  coptrol  was— is— the 
requisite  to  achieving  that  goal.  Nearly 


two  decades  ago,  the  State  of  New  Jer- 
sey took  the  initiative  to  limit  Its  ex- 
ports on  its  own.  The  State's  com- 
prehensive solid  waste  management 
plan  is  meant  to  achieve  self-suffi- 
ciency by  the  year  2000.  But  the  plan 
hinges  on  the  use  of  limited  flow  con- 
trol— without  it,  it  just  ain't  gonna' 
happen.  And  worse,  our  2.1  million  tons 
of  cross-State  waste  will  only  increase. 

Mercer's  bond  downgrading  has  not 
been  unique.  Other  communities 
around  the  Nation  especially  Pennsyl- 
vania, Florida,  California,  New  York, 
New  Hampshire,  and  Illinois  have  had 
their  credit  ratings  downgraded  or 
have  been  put  on  credit  watch  because 
they  have  lost  the  ability  to  flow  con- 
trol. 

Mr.  Speaker,  Members  of  Congress 
anxious  to  pass  tough  Interstate  re- 
strictions on  the  transport  of  garbage, 
take  note:  I  respectfully  submit  this  is 
your  opportunity  to  advance  that  pros- 
pect since  you  will  get  your  day  in  con- 
ference with  this  legislation.  Yet,  I  am 
here  to  tell  you  that  passage  of  flow 
control  authority  by  this  Congress— 
temporarily  delinked  from  interstate — 
will  only  help  alleviate  the  need  to  ex- 
port garbage. 

The  Environmental  Protection  Agen- 
cy's [EPA]  study  on  flow  control,  re- 
leased last  year  unequivocally  states 
that:  "Flow  control  is  one  mechanism 
that  State  and  local  governments  can 
use  to  foster  development  of  in-State 
capacity  to  manage  municipal  solid 
waste." 

To  my  friends  who  are  disappointed 
that  the  Interstate  provisions  will  be 
considered  on  a  day  other  than  today 
let  me  say  that  I  have  no  qxialms  with 
limiting  interstate  waste.  There  is  a 
symbolic  relationship,  however  that 
should  not  be  overlooked.  If  the  goal  of 
my  firiends  in  the  Midwest  and  Penn- 
sylvania is  to  ban  the  interstate  trans- 
port of  waste,  then  by  all  means  you 
should  support  efforts  to  allow  States 
to  flow  control  waste  within  their  own 
borders.  This,  of  course,  will  diminish 
the  urgency  to  transport  garbage  out- 
side of  the  State. 

In  closing,  Mr.  Speaker,  I  remind  our 
colleagues  that  the  clock  is  ticking.  I 
am  hopeful  that  like  the  Senate,  this 
body  will  now  move  on  a  proposal  that 
offers  real  relief  to  communities  in 
debt. 

□  1445 

Mr.  MARKEY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Ar- 
kansas [Mrs.  Lincoln]. 

Mrs.  LINCOLN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker,  I  rise  in  strong  opposi- 
tion to  this  process  as  well  as  to  the 
final  product  that  has  come  before  the 
floor.  With  all  due  respect  to  Chairman 
OxLEY,  this  is  not  the  package  we 
passed  out  of  subcommittee,  that  we 
debated  and  we  came  to  a  compromise 


and  conclusion  on.  The  fact  is  that  it  is 
our  responsibility  in  this  House  to  do  a 
good  job  on  behalf  of  our  constituents, 
to  take  to  a  conference  a  position  that 
is  good  for  them. 

With  all  due  respect  to  the  gen- 
tleman from  New  Jersey  [Mr.  Smith] 
and  the  gentleman  from  New  York  [Mr. 
SoLOMONj.  who  speak  of  their  commu- 
nities who  are  in  such  danger,  who 
have  leveraged  bonds,  we  have  commu- 
nities just  like  that.  I  have  commu- 
nities just  like  that.  However,  mine 
does  not  get  a  special  fix  in  this  bill, 
and  it  is  very  important  for  us  to  go  to 
the  drawing  board  and  look  at  what  is 
fair  to  everyone. 

I  am  absolutely  annazed  and  dis- 
turbed that  a  bill  such  as  the  one  we 
are  considering  today  is  being  consid- 
ered on  the  Suspension  Calendar.  This 
bill  is  not  the  product  of  Member  nego- 
tiations, it  is  not  the  product  of  com- 
mittee consideration,  and  it  is  not  the 
product  of  the  administration.  How- 
ever, it  is  a  product  of  many  interests 
downtown  who  have  drafted  a  bill  with- 
out Member  input. 

As  a  Member  who  is  supportive  of 
flow  control  legislation  and  supportive 
of  our  communities  in  their  efforts  to 
effectively  manage  their  solid  waste,  I 
urge  a  "no"  vote  on  the  bill  we  are  con- 
sidering today.  While  this  legislation 
does  help  some  of  the  communities  out 
there,  it  does  not  protect  legitimate  fi- 
nancial obligations  incurred  by  many 
of  our  communities. 

I  also  urge  a  "no"  vote  on  this  bill 
because  the  whole  legislative  process 
has  been  circumvented.  The  Sub- 
committee on  Commerce,  Trade  and 
Hazardous  Materials  held  a  markup  in 
May  where  amendments  were  adopted. 
The  subcommittee-passed  bill  is  now 
probably  in  one  of  those  landfills  out  in 
the  Midwest.  What  we  are  working  on 
now  is  a  piece  of  legislation  that  no 
Member  has  voted  on,  let  alone  seen  or 
examined. 

The  Suspension  Calendar  is  a  mecha- 
nism by  which  the  House  can  consider 
relatively  noncontroversial  issues  that 
have  broad  bipartisan  support.  This 
flow  control  legislation  is  not  a  worth- 
while candidate  for  such  consideration. 
This  bill  is  controversial,  not  so 
much  for  what  it  contains  but  rather 
for  what  it  does  not  contain.  It  does 
not  contain  relief  for  many  commu- 
nities holding  legitimate  debt,  and  it 
does  not  contain  interstate  wjiste  pro- 
visions. 

It  is  our  responsibility  in  this  House 
to  take  care  of  those  issues  and  then 
move  it  to  conference.  I  urge  a  "no" 
vote  on  this  bill. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  New 
Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker.  I  would  ask  the  gentle- 
woman   if    she    would    just    respond. 
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Again,  I  am  a  proponent  of  prospective 
flow  control.  We  did  not  win  that  one. 
We  tried  hard.  There  are  a  sufflcient 
number  of  Members  who  disagree  with 
that  that  we  were  unable  to  get  that  in 
there. 

The  compromise  that  is  struck  here 
says  that  anybody  who  obligated  funds, 
expended  fvmds,  or  sold  bonds  prior  to 
the  Carbone  decision  on  May  16,  1994, 
they  are  included,  they  are  grand- 
fathered. It  is  my  understanding  that 
those  In  your  locale  did  so  after  the 
fact,  after  Carbone  had  been  handed 
down. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentlewoman  fi-om  Ar- 
kansas [Mrs.  Lincoln]. 

Mrs.  LINCOLN.  I  thank  the  gen- 
tleman for  yielding  me  the  time. 

Mr.  Speaker,  for  those  commvmities 
that  did  extend  those  bonds,  they  did 
so  under  the  understanding  that  Con- 
gress was  taking  up  that  issue  leist  year 
and  the  year  before  with  the  idea  that 
these  communities  could  be  protected. 
They  have  extended  their  livelihood  in 
those  communities,  their  tax  dollars 
and  their  resources,  and  many  of  the 
other  communities,  some  of  which  have 
already  been  considered  in  this  bill,  did 
make  those  decisions  after  Carbone. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Walsh]. 

Mr.  WALSH.  Mr.  Speaker,  I  thank 
the  chairman  for  his  leadership  on  this. 
I  would  also  like  to  thank  the  gen- 
tleman from  Ohio,  Chairman  Oxley, 
for  his  allowing  this  bill  to  get  to  the 
floor. 

Mr.  Speaker,  this  afternoon  the 
House  of  Representatives  works  toward 
passage  of  flow  control  legislation  with 
bipartisan  support.  The  legislation  is  a 
fair  compromise  that  would  grand- 
father facilities  designated  prior  to  the 
1994  Supreme  Court  decision,  but 
phases  out  flow  control  as  financial  ob- 
ligations expire. 

For  example,  this  bill  will  protect 
the  local  government  in  Onondaga 
County  to  have  the  right  to  control  the 
flow  of  municipal  solid  waste  for  fi- 
nancing their  waste-to-energy  plant 
and  integrated  waste  program.  Without 
such  control,  which  had  been  put  at 
risk  by  the  Supreme  Court  ruling,  the 
county  would  have  been  without  suffi- 
cient caish  flow  to  repay  $180  million  in 
bonds  which  provided  funding  for  the 
plant. 

It  is  also  very  good  news  for  tax- 
layers  in  central  New  York.  Without 
the  legislation,  the  county's  credit  rat- 
ing could  have  been  negatively  affected 
for  future  bonding  and  all  future  public 
works  projects  put  at  risk. 

In  addition,  flow  control  is  pro-envi- 
ronment— despite  rhetoric  to  the  con- 
trary. If  every  municipality  adopted  a 
comprehensive  solid  waste  program, 
they  could  handle  their  waste  locally 
and  not  ship  their  garbage  to  other 
States.  Our  county's  recycling  program 


has  received  national  recognition  and 
awards  for  recycling  over  one-third  of 
our  waste  stream.  The  community  also 
benefits  from  the  sale  of  electricity 
produced  by  the  waste-to-energy  facil- 
ity. 

Working  closely  with  Onondaga 
County  officials,  my  colleagues  in  the 
New  York  delegation  and  the  Com- 
merce Committee,  we  were  able  to  de- 
velop an  excellent  bill.  This  is  the  kind 
of  cooperation  between  local  and  Fed- 
eral Government  that  helps  commu- 
nities solve  problems,  and  I  urge  my 
colleagues  to  support  passage. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
IViz  minutes  to  the  gentleman  from  Vlr- 
grlnia  [Mr.  Sisisky]. 

Mr.  SISISKY.  I  thank  the  gentleman 
for  yielding  me  the  time. 

Mr.  Speaker,  I  rise  today  in  opposi- 
tion to  this  bill,  and  to  the  procedure 
under  which  the  bill  is  being  consid- 
ered. 

The  measure  we  are  considering 
today,  while  well  intentioned,  is  in- 
complete. 

This  bill  grandfathers  the  previous 
flow  control  arrangements  of  many 
communities. 

Unfortunately,  the  Hampton  Roads 
communities  of  southeast  Virginia 
were  not  grandfathered  in  this  bill. 

That's  not  fair. 

These  eight  conrmiunities  came  to- 
gether in  the  1970's  to  create  the 
Southeastern  Public  Service  Authority 
of  Virginia  or  SPSA. 

Now,  like  so  many  other  localities, 
they  are  burdened  with  long-term  bond 
debt. 

In  SPSA's  case,  there  is  $275  million 
In  bond  debt  due  by  2018. 

The  cities  and  towns  who  are  served 
by  SPSA  need  to  be  grandfathered  in 
this  bill  so  they  can  pay  their  debt. 

If  you  vote  to  pass  this  bill,  you  are 
legislating  against  some  communities 
while  you  help  others. 

Like  all  of  you,  I  have  a  responsibil- 
ity to  the  people  I  represent,  and  the 
communities  in  which  they  live. 

Under  this  procedure,  I  cannot  do 
that. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  against  this  measure  so  we  can 
make  sure  that  all  of  our  people  can  re- 
ceive the  same  consideration.  I  do  not 
think  that  is  too  much  to  ask.  Under 
the  procedures  that  this  bill  came 
under,  it  seems  to  me  the  plausible 
thing  to  do. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  BOEHLERT]. 

Mr.  BOEHLERT.  Mr.  Speaker,  I  rise 
in  strong  support  of  this  bill,  and  I 
want  to  thank  Chairman  Bi.n.RY  for 
the  outstanding  work  that  he  has  over- 
seen as  we  have  come  to  develop  a  bill 
that  has  earned  strong  bipartisan  sup- 
port. 

This  bill  is  very  important  to  me  for 
a  whole  lot  of  reasons,  but  basic  among 
those  is  that  it  will  save  taxpayers  in 
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my  district  an  untold  amount  of 
money.  Without  this  measure,  three 
solid  waste  authorities  in  my  district 
would  be  unable  to  pay  off  the  bonds 
that  they  have  issued  without 
unsustainable  tax  increases.  The  people 
and  their  representatives  from  Oneida, 
Herkimer,  Otsego,  Montgomery, 
Schoharie  and  Madison  Counties  acted 
in  good  faith  when  they  sold  bonds  in 
that  manner.  Now  they  will  be  able  to 
have  the  waste  stream  they  need  to 
guarantee  the  operation  of  their  facili- 
ties and  to  be  able  to  pay  off  those 
bonds. 

I  want  to  thank  the  solid  waste  au- 
thorities in  my  district  for  doing  such 
a  good  job  of  educating  me  and  my  col- 
leagues so  that  we  would  know  how  im- 
portant it  is  to  pass  this  very  impor- 
tant flow  control  legislation.  I  urge  my 
colleagues  to  support  the  measure. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume, 
and  it  is  most  likely  with  the  Intention 
of  closing  debate  at  this  particular 
point  in  time. 

Mr.  Speaker,  this  is  a  very  simple 
issue  at  this  point.  It  is  not  really  sub- 
stantive. It  is  a  question  of  whether  or 
not  we  are  going  to  have  a  proper  use 
of  the  procedures  of  the  House  in  order 
to  deal  with  a  very  important  piece  of 
legislation  which  for  the  past  Z¥i  years 
has  been  considered  in  the  Committee 
on  Commerce.  Again,  in  the  last  ses- 
sion of  Congress  we  dealt  with  this 
issue,  we  dealt  with  it  on  a  bipartisan 
basis  and  we  dealt  with  it  in  a  com- 
prehensive fashion. 

This  bill  is  being  dealt  with  on  a 
piecemeal  basis  and  in  a  partisan  fash- 
ion. That  is  not  necessary.  We  are 
being  promised  here  on  the  floor  that  if 
we  foreswear  our  concern  legislatively 
for  the  interstate  aspects  of  this  bill, 
and,  by  the  way,  what  could  be  more 
important  to  the  States  in  the  Midwest 
than  how  much  waste  is  going  to  come 
into  their  States  from  other  States? 
The  States  of  New  York  and  New  Jer- 
sey, they  are  basically  adopting  Horace 
Greeley's  philosophy,  which  is,  "Go 
west,  trash  deliverer,  go  west."  That  is 
the  philosophy. 

Mr.  Speaker,  the  bottom  line  here  is 
that  we  have  no  guarantees,  none  at 
all.  K  we  do  not  deal  with  this  inter- 
state issue  and  if  the  Senate  acts  on  it. 
which  we  hope  that  it  does— we  are  not 
sure  that  it  does — we  are  ceding  our 
legislative  responsibility  to  the  Sen- 
ate— something  which  I  find  to  be  high- 
ly undesirable  generally  given  their 
overall  conduct^that  we  should  in  fact 
deal  with  these  issues  ourselves.  How- 
ever, if  in  fact  they  deal  with  this 
interstate  issue  and  they  send  it  back, 
we  are  going  to  be  dependent  upon  the 
Rules  Committee  to  determine  whether 
or  not  this  issue  is  within  the  scope  of 
the  bill,  given  the  fact  that  the  House 
never  in  fact  acted  upon  it. 

If  the  gentleman  from  New  York,  the 
chairman    of    the    Rules    Committee, 
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ter  what,  it  will 
floor,   dealing   witJi 
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would  get  up  and  f  romise  us  that  that 
bill  will  come  out  c  n  the  floor,  no  mat- 


►e  out  here  on  the 
Interstate   waste. 


then  that  will  givi  us  all  a  lot  more 
comfort.  However, :  if  that  is  not  the 
case,  we  are  going  tjo  be  like  Lucy  hold- 
ing the  football  for  Charlie  Brown. 
They  are  holding  t^e  ball  for  us  right 
now,  rim  up  to  the  ifootball,  but  at  the 
end  of  the  day,  arid  I  mean  April  or 
May  when  the  bill  :omes  back,  we  are 
not  sure  that  the  Ri  lies  Committee  will 
ever  allow  an  inte;  "state  bill  to  come 
out  here. 

This  is  our  opportunity  to  act.  Vote 
"no."  Force  this  process,  this  House  of 
Representatives,  to  i  produce  a  bill  that 
deals  with  both  asjjects  of  this  prob- 
lem, and  then  we  tan  go  to  the  con- 
ference conunitteei  with  the  Senate 
with  all  of  the  cardf  on  the  table  and  a 
guarantee  that  thei  issues  of  the  Mid- 
west, the  issues  of  aHl  those  States  that 
might  ultimately  become  the  home  to 
this  waste,  are  deal?  with  properly. 

That  is  my  mesiage   to   the  House 


today,  that  a  vote 
guarantees  that  we 


no"  on  this  issue 
will  get  a  good  and 


comprehensive  bill  liealing  with  all  as- 
pects of  this  legislation. 


Speaker,  will  the 
yield  to  the  gen- 


Mr.  OXLEY.   Mr. 
gentleman  srield? 

Mr.   MARKEY.    I 
tleman  from  Ohio. 

Mr.  OXLEY.  Mr.  ^aker,  I  thank  my 
friend  for  yielding. 

Please  remember  on  the  separate 
issue  we  have  a  letter  from  23  Gov- 
ernors supporting  interstate  language. 
There  is  no  way  iq  the  world  that  a 
conference  committjee  will  come  back 
with  anything  less  dhan  a  bill  that  will 
deal  with  interstate  commerce. 

Mr.  MARKEY.  I  respect  the  work  the 
gentleman  has  done.  The  gentleman 
did  good  work  at  tie  subcommittee.  I 
supported  the  gentleman's  work.  It 
should  have  come  I  through  the  full 
committee  and  out  kere  on  the  floor  in 
a  comprehensive  w^y.  We  should  not 
cede  our  responsibilities  to  the  Senate. 

Mr.  BLILEY.  Mr. !  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  Upton]. 

Mr.  UPTON.  Mr.  J  Speaker.  I  thank 
very  much  the  diligent  work  of  our 
chairman  of  the  fill  committee  and 
subcommittee,  the]  gentleman  from 
Virginia  [Mr.  Bi.n.^].  and  the  gen- 
tleman from  Ohio  [^.  Oxley].  This  is 
a  very  tough  and  complex  issue,  flow 
control  and  intersta^  waste. 

There  has  alwaysl  been  a  fear,  par- 
ticularly from  thos#  of  us  in  the  Mid- 
west, that  one  might  pass  without  the 
other.  Frankly.  I  wis  prepared  to  vote 
against  this  bill  under  suspension,  in 
fact  signed  a  bipartisan  "Dear  Col- 
league" letter  with  a  number  of  my 
colleagues  asking  up  all  to  do  so.  But 
today  s  assurance  chat  the  Governors 
of  the  impacted  States  will  in  fact  help 


forge  an  agreement 


to  all  of  us  helps  lesolve  my  goal  of 


that  Is  acceptable 


making  sure  that  we  will  not  see  unfair 
control  of  interstate  waste  legislation 
move  forward  unless  they  in  fact  are 
dealt  with  together. 

D  1500 

I  accept  Rules  Committee  Chairman 
Solomon's  pledge  of  cooperation  in 
working  this  out.  In  fact,  I  am  going  to 
go  back  to  all  of  my  colleagues  to 
make  sure  that  when  this  conference 
report  comes  out  that  it  will  be  an  ac- 
ceptable bill. 

Out-of-state  waste  is  a  very  impor- 
tant issue. 

Our  landfills  will  fill  up  years  ahead  of 
schedule  because  dties  like  Chicago,  New 
York,  and  Boston  chum  out  garbage  faster 
than  they  can  deal  with  it. 

Interstate  waste  is  an  important  tool.  It  al- 
k)ws  States  the  ability  to  limit  gartiage  that 
crosses  my  borders.  My  State  should  not  be 
forced  to  accept  other  people's  garbage. 
Michigan  isn't  a  dumping  ground  for  other 
States'  mistakes. 

Michigan  has  had  the  foresight  to  develop  a 
plan  to  dispose  of  our  waste.  We  are  now 
being  forced  to  deal  with  gart>age  from  States 
who  haven't 

I  make  no  apotogies — frankly.  New  York 
City,  Boston,  Chicago,  your  garbage  isnt  our 
problem. 

'We  Recycle' — it  says  so  right  on  the  blue 
trash  cans  in  my  office.  I've  got  to  separate 
white  paper  from  wet  trash,  glass  from  card- 
board. But  the  Federal  Government  doesn't  af- 
ford my  communities  with  this  luxury. 

Michigan  communities  shouldn't  be  forced  to 
ciog  up  their  landfills  with  trash  from  cities 
hundreds  of  miles  away.  When  it  comes  to 
dumping  in  landfills,  it  all  gets  thrown  into  the 
mix — Kalamazoo's,  New  York  City's,  Benton 
Hartx)r's,  and  Boston's — Michigan  couldnt  bar 
any  State  from  dumping  trash  on  us — until 
now. 

In  a  recent  letter  sent  to  Speaker  Gingrich, 
Michigan  Governor  John  Engler  and  several 
other  Midwest  Governors  wrote  "Citizens  corv 
stantly  ask  us  why  they  should  recycle  in 
order  to  conserve  space  for  other  States' 
trash.  We  need  assurances  that  we  can  con- 
serve landfill  space  for  our  own  State's  dis- 
posal neette." 

Governor,  you  got  your  assurance  today. 

Mr.  Speaker,  I  include  for  the 
Record  the  following  letter: 

State  of  Omo,  State  of  Michigan. 
State  of  Indiana.  Common- 
wealth OF  Pennsylvania, 

January  25, 1996. 
Hon.  Newt  Gingrich, 
Speaker.  House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Speaker:  We  are  writing  to  ex- 
press our  opposition  to  considering  a  flow 
control  bill  on  the  House  floor  under  suspen- 
sion of  the  rules  without  the  Inclusion  of 
Interstate  waste  provisions.  As  governors  of 
states  that  have  been  receiving  considerable 
amounts  of  out-of-state  waste,  we  feel  it  Is 
essential  that  the  House  move  Interstate 
waste  and  flow  control  together  as  one  bill. 
As  you  know.  23  governors  wrote  you  In 
June  to  express  strong  support  for  the  inter- 
state waste  provisions  In  H.R.  2323.  the  State 
and  Local  Government  Interstate  Waste  Con- 
trol Act  of  1995.  Introduced  by  Congressman 


Mike  Oxley  and  passed  by  the  Subcommittee 
on  Commerce.  Trade  and  Hazardous  Mate- 
rials in  May. 

For  too  long,  states  have  had  only  limited 
ability  to  place  restrictions  on  shipments  of 
municipal  waste  across  state  lines.  Although 
mandated  by  federal  law  to  develop  com- 
prehensive waste  management  plans,  states' 
efforts  to  enforce  their  own  planning  rules 
have  been  overturned  repeatedly  by  the  fed- 
eral courts.  Lacking  speciflc  delegation  of 
authority  from  Congress,  states  that  have 
acted  responsibly  to  Implement  environ- 
mentally sound  waste  disposal  plans  and  re- 
cycling programs  are  still  being  subjected  to 
a  flood  of  out-of-state  trash. 

We  are  not  asking  for  outright  authority 
to  prohibit  all  out-of-state  waste.  We  are 
asking  Congress  to  provide  state  and  local 
governments  with  the  tools  they  need  to 
manage  their  own  waste  and  limit  waste 
from  other  states.  Any  proposal  to  grant  spe- 
cific flow  control  authorities,  therefore, 
should  not  be  considered  without  also  Includ- 
ing these  essential  interstate  waste  provi- 
sions. 

We  strongly  believe  that  Congressman  Ox- 
ley's  interstate  waste  provisions  address 
many  of  our  concerns.  Twenty-three  gov- 
ernors and  the  Western  Governors"  Associa- 
tion have  supported  the  interstate  waste  pro- 
visions In  this  bill  and  seek  two  strengthen- 
ing amendments.  One  would  allow  states  to 
place  a  percentage  limit  on  the  amount  of 
out-of-state  waste  that  can  be  received  at 
new  facilities  or  major  modifications  of  ex- 
isting facilities.  The  other  would  allow 
states  to  authorize  the  collection  of  a  Sl-per- 
ton  surcharge  on  waste  from  other  states. 

H.R.  2323  would  give  large  exporting  states 
sufficient  time  to  plan  for  the  disposal  of 
their  own  waste.  It  also  would  give  those 
states  that  have  acted  responsibly  to  Imple- 
ment environmentally  sound  waste  disposal 
and  recycling  plans  assurance  that  they  can 
save  space  within  their  borders  for  their  own 
disposal  needs. 

In  addition,  we  oppose  any  provisions  that 
would  prohibit  interstate  waste  restrictions 
at  facilities  that  are  subject  to  flow  control 
authorities.  Such  a  provision  would  prohibit 
state  and  local  governments  that  exercise 
flow  control  authorities  from  having  the  op- 
portunity to  accept  or  reject  out-of-state 
waste  shipments,  and  they  could  be  forced  to 
receive  it  unwillingly.  We  strongly  believe 
that  one  community  should  not  be  forced  to 
accept  other  states'  waste  while  another 
community  has  the  opportunity  to  turn  it 
away. 

Again,  we  respectfully  urge  that  Interstate 
waste  and  flow  control  move  together  as  one 
bill.  By  considering  flow  control  separately. 
Congress  would  only  address  one  side  of  the 
equation  and  would  not  give  Importing 
states  the  tools  they  need  to  limit  the  large 
amounts  of  waste  crossing  their  borders. 
Sincerely. 

George  v.  vodjovich. 
Governor  of  Ohio. 

Evan  Bayh. 
Governor  of  Indiana. 

JOHN  Engler. 
Governor  of  Michigan. 

Tom  Ridge. 
Governor  of  Pennsyl- 
vania. 

Mr.  BLILEY.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Florida 
[Mr.  Deutsch]. 

Mr.  DEUTSCH.  Mr.  Speaker,  I  rise  in 
support  of  the  flow  control  legislation 
before  us  today. 
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This  compromise  bill  is  now  limited 
In  scope  and  duration,  a  culmination  of 
severaJ  months  of  negotiation  between 
public  and  private  stakeholders.  Most 
importantly,  this  compromise  bill  pro- 
tects local  communities  and  preserves 
our  commitment  to  free-market  com- 
petition in  the  solid  waste  industry. 

Like  many  States,  my  State  of  Flor- 
ida enacted  a  law  requiring  commu- 
nities to  manage  their  own  waste,  in- 
cluding a  goal  that  30  percent  be  recy- 
cled. My  district,  Dade  County,  in- 
vested nearly  $200  million  so  they  could 
meet  this  challenge. 

Mr.  Speaker,  Congress  should  not 
break  up  monopolies,  but  this  legisla- 
tion will  not  do  that. 

Communities  across  America  have  acted  in 
good  faith  to  address  the  waste  disposal  and 
recycling  mandates  placed  upon  them  by  the 
States.  They  have  also  invested  heavily  in  the 
new  technology  needed  to  keep  our  environ- 
ment dean  arxi  healthy.  In  meeting  these  im- 
portant mandates.  States  and  kx:al  govern- 
ments have  issued  more  than  S20  bilton  in 
bonds.  This  legislation  is  needed  to  ensure 
that  our  communities  do  not  go  broke. 

Like  many  States  across  the  country,  my 
State  of  Florida  enacted  a  law  requiring  com- 
munities to  manage  their  own  waste — irKfud- 
ing  a  goal  that  30  percent  be  recycted.  In  my 
district.  Dade  County  invested  neariy  S200  mil- 
lion so  they  coukj  meet  this  challenge. 

Mr.  Speaker,  Congress  should  not  create 
Government  monopolies — but  this  legislation 
will  not  do  that.  It  merely  allows  communities 
to  retire  the  debt  they  assumed  in  good  faith. 
This  compromise  bill  is  narrow  in  scope  and 
limited  in  duratXMi.  In  fact,  the  bill  is  so  limited 
that  private  companies  that  once  opposed  flow 
control  now  support  this  compromise  bill. 

Mr.  Speaker,  let  me  make  one  more  impor- 
tant point.  My  colleagues  on  both  sides  of  the 
aisle  say  they  do  not  like  this  process.  I  dont 
like  it  either,  but  time  is  running  out  The  truth 
is  Congress  must  solve  this  problem  now.  The 
National  Assoaation  of  Counties  supports  this 
legislation  and  this  process.  Private  stakehold- 
ers agree  with  them.  Do  not  go  back  to  square 
one.  Support  this  compromise  legislation.  Let* s 
solve  this  problem  once  and  for  all. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  [Mr. 
Franks]. 

Mr.  FRANKS  of  New  Jersey.  Mr. 
Speaker,  I  rise  in  support  of  this  vi- 
tally important  measure  and  ask  my 
statement  become  a  part  of  the 
RECORD. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Clinger],  chairman  of 
the  Committee  on  Government  Reform 
and  Oversight. 

Mr.  CLINGER.  Mr.  Speaker,  this  is 
an  issue  that  I  have  been  involved  with 
for  4  years  as  have  most  of  the  Mem- 
bers speaking  on  this  issue  today. 

Frankly.  I  came  to  the  floor  prepared 
to  vote  against  this  measure,  because 
of  the  real  concern  by  dividing  flow 
control  from  interstate  garbage  provi- 
sions, we  were  going  to  lose  any  consid- 


eration of  interstate  garbage.  I  am  now 
told  we  have  an  extraordinary  proce- 
dure involved  here  which  will  ensure 
that  we  will  have  a  marriage  of  these 
two  items  before  this  thing  comes  back 
to  the  floor  before  it  is  ultimately  re- 
solved. 

It  is  not  as  good  as  I  would  hope.  I 
can  assure  you,  given  the  concerns 
Pennsylvania  has  as  the  largest  im- 
porter of  interstate  garbage  in  the 
country,  that  we  could  not  possibly  go 
for  anything  that  does  not  include 
those  provisions. 

I  am  persuaded,  however,  we  are 
probably  not  going  to  see  either  flow 
control  or  interstate  garbage  provi- 
sions uinless  some  procedure  such  as 
this  is  adopted.  I  still  have  some  skep- 
ticism. I  can  assure  you  I  will  be  fight- 
ing very  hard  if  this  thing  comes  back 
without  adequate  provisions  for  inter- 
state garbage.  But  given  that  fact,  un- 
less a  concern  we  not  get  either,  this 
moves  the  process  forward. 

Mr.  BLILEY.  Mr.  Speaker,  to  close 
debate  on  our  side,  I  3rleld  the  balance 
of  my  time,  1  minute,  to  the  gentleman 
from  Ohio  [Mr.  Gillmor],  a  member  of 
the  committee. 

Mr.  GILLMOR.  Mr.  Speaker,  I  thank 
the  gentlenmn  for  yielding  time  to  me. 

I  rise  in  support  of  this  legislation. 
Although  it  is  not  the  legislation  I 
would  have  preferred  to  see  out  here,  I 
would  have  preferred  to  see  something 
closer  to  what  we  are  dealing  with  in 
the  Committee  on  Commerce.  But  I  do 
so  in  part  because  of  the  assurances 
that  interstate  waste  is  going  to  be 
considered  as  a  part  of  this  conference 
committee. 

I  supported  both  flow  control  legisla- 
tion and  interstate  waste  legislation, 
because  they  are,  in  fact,  part  and  par- 
cel of  the  same  principle,  and  that 
principle  is  giving  State  and  local  gov- 
ernment officials  both  the  authority 
and  the  responsibility  over  waste  man- 
agement. 

The  coupling  of  these  two  issues  is 
supported  by  Governors  from  liberal 
Democrats  to  conservative  Repub- 
licans, and  I  rise  in  support  of  this  with 
the  hope  that  this  will  give  us  the  op- 
portunity to  come  back  with  a  con- 
ference committee  report  that  deals 
with  both  of  these  important  issues  in 
a  satisfactory  way. 

Mr.  MARTINI.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  as  a  Member  of  the  New 
Jersey  delegation  to  speak  on  behalf  of  S. 
534,  the  Row  Control  Act  Mr.  Speaker,  I  am 
going  to  support  this  bill  with  the  understand- 
ing that  it  is  going  to  address  certain  proWem- 
atk;  situations  that  exist  in  my  congressional 
district — namely,  in  Passaic  and  Essex  Courv 
ties.  This  legislation  is  necessary  for  the  pro- 
tection of  government  entities  who  have  oper- 
ated in  good  faith  under  a  State  mandate  for 
waste  disposal.  It  wouki  be  unjust  to  both  the 
taxpayers  and  the  local  entities  if  deregulatk>n 
were  to  allow  such  law  abkjing  kxal  govern- 
ments to  default  on  their  payment  of  det)t. 

Following  the  Clarkstown  versus  Cartxxie 
decisk>n  of  1994,  in  which  the  Supreme  Court 


struck  down  a  kxsil  orcfinance  directing  the 
shipment  of  waste  to  a  kxal  waste  facility, 
kxal  govemments  throughout  New  Jersey 
have  been  greatly  affected  by  this  decision. 
New  Jersey,  in  an  attempt  to  responsit>ly  deal 
with  the  disposal  of  waste,  has  invested  in  fa- 
cilities with  the  expectation  that  their  cost 
couki  be  financed  with  revenues  accumulated 
by  directing  kxal  waste  to  tftose  facilities.  The 
repayment  of  bonds  depends  on  the  practice 
of  flow  control.  While  I  respect  any  deasion 
passed  down  t)y  the  Supreme  Court  of  ttie 
United  States,  I  also  respect  the  integrity  of 
kjcal  governments  that  have  in  good  faith  sup- 
plied facilities  to  handle  munkapal  solid  waste. 

The  klea  of  grandtattienng  certain  faalmes 
that  were  in  process  when  the  Cartxxie  deci- 
sion was  rer>dered  shouki  not  even  be  in 
quesbon.  I  feel  that  it  is  our  duty  to  protect  the 
taxpayers'  investments  in  such  facilities.  The 
Public  Securities  Assoaation  recognizes  that 
this  is  our  duty  and  has  vo»ced  their  support 
for  the  legislation. 

It  is  also  important  to  rrate  the  unique  situa- 
tkxi  in  the  Garden  State.  New  Jersey  is  the 
only  State  in  our  Natkxi  in  which  all  munkapal 
solid  waste  is  now  ftow  controlled  and  has 
been  ftow  controlled  for  over  a  decade.  We 
must  provide  for  preexisting  arrangements  o< 
fiscally  responsible  tocal  govemments.  The 
tocal  entities  in  the  eighth  distnct  of  New  Jer- 
sey should  not  be  abandoned  to  default  on 
several  mHltons  of  dollars  of  outstanding 
borxte  that  support  their  waste  program. 

For  example,  Passaic  County  in  my  corv 
gressiortal  district  has  in  excess  of  S80  miton 
in  outstarxjing  borxJs  for  transfer  statxxis 
which  deal  with  their  waste.  It  is  my  under- 
standing through  my  discussions  with  the 
Commerce  Committee,  as  well  as  with  Gov- 
emor  Whitman's  offk«  and  Members  of  the 
New  Jersey  congressional  delegatton,  transfer 
stabons  will  be  induded  among  the  in-state  fa- 
cilities whose  debt  will  be  protected.  It  is  inv 
portant  to  me  that  this  legislation  addresses 
the  ability  to  pay  aH  outstanding  debt  that  is 
waste  related,  regardless  of  the  pankxilar  na- 
ture of  the  waste  facility. 

Furthermore,  it  is  my  understanding  through 
such  discusskjns  that  kxaJities  that  send  mu- 
nkapal soiki  waste  through  in-state  transfer 
stations  prior  to  serxling  that  waste  out-of- 
state  are  dearfy  covered  under  this  legislation. 
With  that  in  mind,  I  will  support  this  bill. 

It  is  about  time  that  we  address  the  effect  of 
the  Cartxjne  decision  on  tocal  govemments 
throughout  the  United  States  and  protect  the 
monetary  commitments  of  those  kxalities. 

Mr.  BLILEY.  Mr.  Speaker,  through  its  con- 
stitutional autfx>rity  to  regulate  interstate  com- 
merce arxj  in  response  to  the  U.S.  Supreme 
Court's  Caibone  dedston.  Congress  sets  forth 
in  this  legislation  the  limits  and  corxiitions  on 
ftow  control  authority.  The  impact  on  interstate 
commerce  of  the  ftow  control  authority  exer- 
cised in  conformar>ce  with  the  provistons  of 
this  legislation  has  been  sar)ctioned  by  Con- 
gress and  may  not  be  challer>ged  on  com- 
merce clause  grounds. 

The  legislation  further  sanctions  flow  control 
authority  exercised  by  a  particular  State  or 
tocal  government  before  enactment  of  this  leg- 
islatton,  to  the  extent  the  exercise  of  ttiat  ftow 
control  autfiority  is  in  conformance  with  the 
provisions    of   this    legislation.    Congressman 
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Nethercutt  and  othars  have  asked  for  clari- 
fication on  this  point.  The  intent  of  this  sanc- 
tioning by  Congress  of  previously  exercised 
flow  control  authority  Is  to  end  pending  litiga- 
tion in  which  such  ex*tase  of  flow  control  au- 
thority has  been  challenged  as  unconstitu- 
tional on  commerc©  clause  grounds.  However, 
the  legislation  makes  clear  that  this  congres- 
sional sanction  does  not  apply  in  cases  where 
a  final  judiaal  decision  no  longer  subject  to  ju- 
dicial review  has  declared,  before  enactment 
of  this  legislatwn,  the  speafic  exercise  of  flow 
control  authority  by  the  State  or  local  govern- 
ment to  be  unconstitunonal.  Of  course,  that 
same  State  or  kxal  g()vemment  may  exercise 
the  flow  control  authority  granted  by  this  legis- 
lation after  enactment  of  this  legislation,  if  the 
State  or  local  government  meets  the  grand- 
father criteria  set  forth  in  the  legislation. 

STATEMENT  C5N  USE  OF  H.CW  CONTROL  REVENUES 

This  compromise  legelation  limits  the  use  of 
revenues  derived  fro»Ti  the  exercise  of  flow 
control.  Such  revenues  may  only  be  used  to 
repay  the  principal  and  interest  on  eligible 
bonds  issued  by  a  grandfathered  community, 
to  repay  the  principal  and  Interest  on  bonds 
issued  for  qualified  environmental  retrofits  of 
designated  facilities,  or  to  repay  the  financial 
obligations  Incun^ed  by  a  community  pursuant 
to  certain  contracts  specified  In  the  bill.  How- 
ever, to  protect  the  viability  of  a  community's 
investment  in  a  designated  facility  financed  by 
a  borxj,  the  legislator)  provides  that  all  ex- 
penses necessary  for  its  intended  operation 
and  proper  maintenance,  such  as  operation 
and  maintenance  expense  of  the  other  integral 
facilities,  may  also  be  paid  with  revenues  de- 
rived from  the  exerctsQ  of  the  flow  control  au- 
thority. 

STATEMEW  ON  $HAM  RECYCUNG 

The  legislation  prohbits  a  community  from 
exercising  ftow  control  authority  over  recycled 
materials  unless  such  materials  are  voluntarily 
relinquished  to  the  cornmunity  by  the  genera- 
tor or  owner  of  the  materials.  The  definition  of 
recyclable  matenals  iri  the  legislation  makes 
dear  our  intent  that  tf^s  prohibition  is  only  to 
apply  to  materials  tha^  will  be  recycled,  re- 
claimed, composted,  or  reused,  and  have 
been  separated  for  the$e  purposes  from  waste 
which  is  to  be  disposed.  Our  intent  is  to  pre- 
vent sham  recycling.  Sham  recycling  occurs 
when  an  errtity  seeks  to  avoid  a  grandfathered 
community's  exercise  of  flow  control  authority 
over  a  particular  waste  material  by  claiming 
that  it  intends  to  recycle  the  matenal  but  does 
not  actually  recycle,  or  recycles  only  very  mini- 
mally, with  the  intent  to^  dispose  of  the  material 
at  a  nor>-f)ow  controlled  facility. 

Mrs.  KELLY.  Mr.  Speaker,  I  rise  in  strong 
support  of  S.  534,  legislation  to  reestablish  a 
modest  degree  of  local  flow  control  for  the  dis- 
posal of  munidple  soli^  waste.  The  bill  seeks 
to  presence  kxal  flovr  control  authority  for 
communities  which  had  such  rules  in  effect 
pnor  to  the  Supreme  Cart's  Cartxjne  decision 
in  1994. 

Mr.  Speaker,  Dutchess  County,  New  York 
offers  a  good  example! of  the  desperate  need 
to  pass  flow  control  legislation.  The  Dutchess 
County  Resource  Reoovery  Agency  runs  a 
waste-to-energy  and  recycling  facility  that  was 
constructed  with  the  belief  that  a  steady 
stream  of  waste — an<J  revenue — would  be 
available  to  meet  the  jmanaal  obligations  in- 
curred by  the  county. 


However,  the  Supreme  Court's  Cartx>ne  de- 
cision invalidated  kxal  flow  control  ordinances 
under  the  view  that  they  violate  the  interstate 
commerce  clause  of  the  Constitution.  Since 
that  time,  revenue  streams  and  the  bond  rat- 
ings for  waste  facilities  have  fallen  off. 

In  New  York  State  alone,  over  SI. 2  billon  in 
public  debt  for  solid  waste  management  facili- 
ties and  programs  is  threatened  unless  this 
can  be  resolved — $43  million  of  that  debt  was 
incun-ed  by  the  Dutchess  County  Resources 
Recovery  Agency.  The  kjss  of  flow  control  au- 
thority resulted  in  a  S3  millk>n  shortfall  to  the 
facility  last  year,  and  a  similar  shortfall  is  ex- 
pected this  year  unless  corrective  action  is 
taken.  Of  course,  in  the  end,  Dutchess  County 
taxpayers  must  make  up  the  difference  for  any 
shortfall  to  the  facility. 

Mr.  Speaker,  similar  legislatkin  passed  the 
House  of  Representatives  during  the  last  ses- 
sion by  an  overwhelming  margin.  It  was  recog- 
nized then,  as  in  the  case  today,  that  once  the 
bond  obligations  have  been  met,  flow  control 
authority  ceases  ar>d  the  free  market  takes 
over. 

I  recognize  that  legitimate  concerns  remain 
with  respect  to  the  regulation  of  waste  streams 
between  States,  but  we  cannot  let  this  issue 
further  delay  the  passage  of  this  fair  and  com- 
monsense  legislatksn.  Dutchess  County,  and 
many  others  around  the  country,  can  no 
longer  afford  to  see  the  resolution  of  this  issue 
delayed. 

I  urge  my  colleagues  to  join  me  in  support 
of  this  legislatkjn. 

Mr.  VENTO.  Mr.  Speaker,  I  support  this  leg- 
islatwn  which  restores  limited  local  control 
over  municipal  solid  waste. 

Local  govemments  across  this  country 
would  be  burdened  with  enormous  financial 
debts  unless  ttiis  Congress  acts  and  approves 
legislation  such  as  is  before  us  today.  Wheth- 
er Members  favor  flow  control  or  not,  the  fact 
of  the  matter  is  that  local  govemments  have 
been  legitimately  using  this  planning  tool  for 
over  a  decade,  and  have  outstanding  contrac- 
tual agreements  and  obligations  they  are  re- 
sponsible to  meet.  This  CmII  is  a  fair  com- 
promise that  allows  our  kxal  govemments  to 
basically  keep  their  promises  to  investors  and 
citizens  on  a  good  faith  basis. 

This  bill  is  not  perfect.  From  my  stand  point, 
I  support  stronger  flow  control  authority  grant- 
ed to  the  States,  counties,  and  municipalities. 
I  believe  flow  control  provides  State  and  local 
govemments  with  the  tools  to  manage  waste 
disposal  responsibility  and  effectively.  A 
framework  for  solid  waste  recycling  and  dis- 
posal has  been  established  in  Minnesota  and 
other  States  that  is  truly  working  with  the  un- 
derpinning of  flow  control.  Solid  waste  dis- 
posal IS  certainly  an  issue  that  is  inherently 
local,  and  State  and  local  govemments  should 
have  the  authority  to  address  the  policy  with- 
out being  whipsawed  between  jurisdictions. 
The  ratkjnalization  of  sound  solid  waste  policy 
responding  to  the  environmental  limits  and  re- 
ality is  a  key  role  of  local  government,  surely 
we  should  permit  them  to  do  their  job. 

This,  of  course,  is  the  broader  debate  that 
Congress  should  be  shaping.  But  until  we  face 
up  to  the  total  task,  let  us  make  certain  that 
we  do  not  let  default  and  harm  befall  our 
States  and  local  governments.  They  need  cer- 
tainty and  predictability,  not  philosophic  plati- 


tudes on  the  magic  of  the  mari<etplace.  Our 
local  govemments  are  facing  an  S18  billion 
debt.  Local  govemments  need  flow  control  re- 
lief today  that  responds  to  their  legal  obliga- 
tkxis,  and  this  bill  provides  nuxlest  and  nec- 
essary relief. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. We  cannot  continue  to  leave  our  local 
and  State  governments  swinging  in  the  wind. 
Cooperation  and  responsible  action  should  be 
our  response  to  the  circumstance;  a  common- 
sense  pragmatc  policy  to  the  problem  before 
us— I  urge  positive  support  for  this  measure. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  legislation,  but  also  to  express  the 
concerns  of  Hillsborough  County,  FL,  in  my 
district,  concerns  that  I  understand  are  heW  by 
other  entities  in  other  States  regarding  this 
legislation,  as  well. 

As  is  well  known,  the  measure  we  consider 
today  is  intended  to  exempt  from  constitutional 
challenge  State  and  municipal  flow-control 
laws  in  effect  on  or  before  May  16,  1994.  The 
necessity  of  this  stems  from  the  fact  that  the 
Supreme  Court  ruled  in  1994  that  solid  waste 
flow-control  was  an  unconstitutional  inter- 
ference in  interstate  commerce. 

Nevertheless,  the  States  and  municipalities 
in  question  depend  upon  a  steady  stream  of 
waste  material  to  their  disposal  facilities  In 
order  to  repay  tjonds  issued  to  finance  con- 
struction of  these  facilities. 

Cleariy,  this  matter  needs  to  be  addressed 
and  this  legislation  seeks  to  do  so.  However, 
if  we  are  to  address  it,  we  must  ensure  that 
our  meaning  is  certain. 

This  measure  also  grants  flow-control  au- 
thority to  State  and  local  government  facilities 
if,  among  other  requirements,  eligible  bonds 
were  presented  for  sale  on  or  before  May  16, 
1994.  Such  was  the  case  with  Hillsborough 
County,  FL,  but  the  county  refinanced  these 
tx^nds  in  July  1994,  with  an  expiration  date  on 
the  new  bond  identical  to  that  in  place  on  May 
16. 

This  refinancing  shoukj  in  no  way  jeopardize 
the  flow-control  authority  in  this  case. 

No  changes  in  conditions  were  made  other 
than  the  county's  valid  and,  indeed,  commend- 
able desire  to  secure  more  favorable  interest 
rates  and  a  better  financial  deal  for  the  rate- 
payers. Through  discussions  with  members 
and  staff  of  the  Commerce  Committee,  it  is  my 
understanding  that  under  this  legislation  this 
is,  in  fact,  the  case:  the  authority  is  not  jeop- 
ardized. 

In  view  of  this,  I  support  this  limited  flow- 
control-authority  legislation  and  urge  its  adop- 
tion by  the  House.  I  will  continue  to  work  with 
the  committee  and  its  members  to  assure  the 
enactment  of  the  soundest  possible  solid 
waste  flow  control  legislation. 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise  in  sup- 
port of  legislation  to  altow  for  limited  flow  cor>- 
trol.  As  a  representative  of  a  State  whose 
communities  rely  upon  flow  control  for  their 
solid  waste  disposal  systems,  I  know  first- 
hand the  urgent  need  for  this  legislation. 

It  has  been  almost  2  years  since  the  Su- 
preme Court  ruled  that  State  and  local  flow- 
control  ordinances  violate  the  Interstate  Com- 
merce clause  without  congressional  authoriza- 
tkjn.  Since  then,  thousands  of  communities  in 
my  State  and  across  the  Nation  have  had 
trouble  meeting  their  legal  obligations  to  pro- 
vide for  solid  waste  disposal.  Many  resource 


January  30,  1996 


CONGRESSIONAL  RECORD— HOUSE 


recovery  facilities,  which  depend  upon  flow 
control  to  receive  enough  waste  to  pay  back 
municipal  bonds,  are  being  denied  a  steady 
stream  of  revenue.  Connecticut's  resource  re- 
covery authorities  alone  have  issued  over  half 
a  billion  dollars  in  bonds  to  finance  construc- 
tion of  their  facilities.  Without  flow  control, 
those  debts  might  not  be  repaid. 

In  addition,  the  lack  of  flow-control  authority 
may  lead  to  increased  taxes  on  millions  of 
people  if  towns  that  entered  into  put-or-pay 
contracts  with  waste  facilities  before  1994  can- 
not deliver  agreed-upon  levels  of  waste. 
Worse,  many  States'  solid  waste  disposal 
plans,  adopted  in  accordance  with  Federal 
law,  will  be  virtually  unenforceable  because 
communities  will  not  be  able  to  direct  solid 
waste  to  resource  recovery  plants  rather  than 
landfills  or  other  less  environmentally  preferred 
systems. 

Those  of  us  who  represent  States  with  flow- 
control  ordinances  understand  the  concerns 
raised  about  this  kind  of  policy.  However,  this 
legislation  represents  a  reasonable  middle 
ground  which  will  grandfather  in  flow-control 
laws  that  were  on  the  books  prior  to  the  Court 
ruling  and  woukj  limit  their  duration.  This 
makes  sure  that  communities  that  entered  into 
obligations  to  dispose  of  waste  have  the  ability 
to  fulfill  those  obligations  until  their  conclusion. 

If  we  do  not  take  this  actbn  today,  the  more 
likely  it  is  that  our  country's  waste  disposal 
systems  will  be  undermined,  our  environ- 
mental policies  will  be  harmed,  and  our  con- 
stituents will  be  forced  to  pay  more  taxes.  I 
urge  a  "yes"  vote  on  this  desperately  needed 
legislation. 

Mr.  FRELINGHUYSEN.  Mr.  Speaker.  I  rise 
today  in  support  of  H.R.  349  and  in  strong 
support  of  flow  control. 

New  Jersey  is  facing  a  crisis  situation  that 
can  only  be  averted  by  swift  passage  of  this 
legislation.  A  recent  court  decision — the 
Cartxjne  decision  of  May  1994 — has  placed 
New  Jersey's  waste  management  system  in 
chaos. 

Cunrently,  17  of  21  New  Jersey  counties 
have  public  debt  tied  directly  to  flow  control 
and  more  than  32  billion  in  outstanding  debt 
backed  by  flow-control  bonds.  This  debt  was 
incurred  in  compliance  with  a  State  mandate 
for  each  waste  region  to  become  self-sufficient 
in  managing  its  waste. 

While  the  Supreme  Court  has  ruled  that  flow 
control  is  an  undue  interference  with  interstate 
commerce,  the  legislaton  that  the  House  is 
voting  on  today  allows  flow  control  only  in  ju- 
risdictions that  exercised  it,  designated  the 
waste  facility  to  receive  the  waste,  and  actu- 
ally sold  bonds  to  finance  the  facility  prior  to 
the  May  1994  Cartxjne  decision.  This  is  ex- 
pected to  apply  to  less  than  20  percent  of  the 
solid  waste  market.  And,  once  the  t>onds  are 
paid  off,  flow  control  ends.  This  gives  densely 
populated  States  like  New  Jersey  the  oppor- 
tunity to  regroup  and  plan  for  the  redirection  of 
their  municipal  waste  streams. 

Concern  over  the  omission  of  coverage  for 
construction  and  demolition  debris  language 
has  been  expressed  by  the  Morris  County  Mu- 
nicipal Utilities  Authority,  and  I  will  continue  to 
work  for  the  inclusion  of  these  provisions 
which  are  important  to  Morris  County  and 
other  New  Jersey  counties.  However,  in  the 
meantime.  I  strongly  support  passage  of  this 
legislation. 


Mr.  TAUZIN.  Mr.  Speaker,  I'd  like  to  com- 
mend the  gentleman  from  Ohio  [Mr.  Oxley] 
and  the  gentlewoman  from  Arkansas  [Mrs. 
Lincoln]  for  their  bipartisan  cooperation  on 
this  bill. 

To  paraphrase  Mark  Twain,  regulatory  re- 
form is  a  lot  like  the  weather.  Everytxxly  talks 
atx)ut  it,  but  nobody  ever  does  anything  atx)ut 
it. 

We've  had  a  lot  of  passionate  debate  on 
tx)th  sides  of  the  aisle  this  year  saying  we  all 
want  regulatory  reform,  that  we  need  to  put  a 
stop  particulariy  to  the  old  style  of  regulation 
that  costs  a  lot  but  does  very  little  to  actually 
improve  the  environment.  Well,  this  is  our 
chance  to  prove  we  mean  it. 

Unless  we  act,  EPA  will  be  forced  to  issue 
another  one-size-fits-all  regulation  that  will 
cost,  by  EPA's  own  estimate.  S800  million  per 
year  to  implement. 

EPA  is  asking  for  our  help,  because  they 
know  that  little,  if  any,  real  risk  reduction 
would  occur  if  these  rules  are  promulgated. 

Wfiat  this  means  for  me  is  that  one  chemi- 
cal plant  in  my  district  could  be  forced  to 
spend  about  334  milfon  to  replace  a  well-op- 
erated wastewater  treatment  system. 

Risk  assessments  performed  by  the  corrv 
pany  show  that  its  surface  impoundments  al- 
ready protect  human  health  and  the  environ- 
ment to  RCRA  risk  standards.  In  fact,  the 
emissions  of  highest  risk  hazardous  constitu- 
ents from  all  plant  sources,  including  waste- 
water treatment,  has  been  determined  to  have 
a  lifetime  cancer  risk  to  the  nearest  receptor  of 
less  than  one  in  a  miilKin. 

This  plant  has  been  growing  and  could  put 
the  resources  to  greater  economic  and  envi- 
ronmental benefit. 

This  bill  represents  a  bipartisan  agreement 
between  Congress  and  the  administration,  and 
is  the  kind  of  targeted  regulatory  reform  that 
many  have  been  advocating.  Cfiairman  Oxley 
should  be  commended  for  recognizing  the 
need  to  correct  this  court-imposed  conflict  be- 
tween our  environmental  statutes.  The  admin- 
istration also  deserves  credit  for  including  this 
correction  in  its  RCRA  rifle-shot  proposals. 

Mr.  MINGE.  Mr.  Speaker,  I  rise  in  support  of 
the  Flow  Control  Act  of  1996.  Since  1990,  the 
United  States  has  generated  195  million  tons 
of  municipal  solid  waste — more  than  any  other 
country  in  the  worid  for  which  data  are  avail- 
able and  almost  double  the  amount  generated 
by  Japan  and  the  European  Union.  The  chal- 
lenge before  us  today  is  to  manage  the  flow 
of  all  this  solid  waste  in  a  manner  that  strikes 
a  balance  which  is  both  environmentally  sound 
and  protects  free-market  principles. 

The  legislation  we  have  before  us  on  the 
floor  attempts  to  strike  this  balance  by  partially 
restoring  flow-control  authority  to  some  local 
govemments  so  that  they  can  pay  off  their 
debts  without  having  to  raise  taxes.  Some  will 
argue  that  flow  control  is  an  unfunded  man- 
date on  taxpayers.  Yet,  the  real  unfunded 
mandate  is  the  mandate  the  Federal  Govern- 
ment leveled  on  State  and  local  govemments 
under  the  Resource  Conservation  and  Recov- 
ery Act  [RCRA]  in  1976.  Under  this  law,  the 
Federal  Government  required  the  States  to 
dispose  of  solid  waste  in  an  environmentally 
sensible  fashk>n.  To  meet  this  unfunded  Fed- 
eral mandate,  local  govemments  in  the  State 
of  Minnesota  sold  400  million  dollars'  worth  of 
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munkjipal  bonds — S48  millon  in  my  district — to 
buiki  environmentally  sound  waste  facilities, 
charged  for  their  use,  and  directed  the  flow  of 
waste  to  those  facilities  in  order  to  pay  for 
them.  Despite  the  RCRA  mandate.  Congress 
never  explcitly  provided  States  and  k)cal  gov- 
emments the  authority  to  control  the  flow  of 
municipal  solkj  waste. 

I'd  like  to  illustrate  the  problem  facing  kx:al 
govemments  by  highlighting  two  counties  in 
my  district.  Responding  to  Federal  and  State 
mandates,  the  counties  of  Wright  and  Martin 
built  state-of-the-art  composting  facilites  in  the 
eariy  1990's.  Instead  of  landfilling.  the  waste  is 
tumed  into  composting  nuterial,  whk:h  can  be 
sow  on  the  market  and  into  refuse-derived 
fuel,  which  provides  electricity  needs  for  some 
Minnesota  cities.  As  a  result,  the  amount  of 
solid  waste  headed  for  overcrowded  landfills 
has  t>een  reduced  by  80  percent,  which  bene- 
fits the  environment. 

These  facilities  were  txiilt  with  putilic  bond 
financing  based  on  the  premise  ttiat  flow  con- 
trol would  guarantee  an  adequate  flow  to  the 
fadiities  to  keep  them  financially  stable.  This 
stability  was  put  in  jeopardy  in  1994  when  the 
Supreme  Court  struck  down  local  fk>w-control 
laws.  The  Court  said  that  only  Congress  has 
the  power  to  grant  flow-control  authority.  Since 
the  1994  dedskjn,  much  of  the  waste  is  now 
going  out  of  State,  making  it  extremely  difficult 
for  counties  to  pay  off  their  bonds. 

If  Congress  does  not  act  to  alk>w  those 
counties  to  pay  off  their  debts  through  fksw 
control,  the  taxpayers  will  ultimately  and  urv 
fairly  be  forced  to  pay  higher  property  taxes  to 
meet  debt  obligations.  Certainly,  this  is  not  an 
outcome  this  Congress  shouW  condone.  This 
is  a  result  that  no  one  wants,  yet  it  is  already 
happening  in  my  district.  For  example,  in 
Wright  County,  the  county  commissioners 
were  forced  to  raise  property  taxes  by  Si  25 
million  in  1995  to  make  up  for  the  shortfall  of 
revenues  caused  by  the  diverskxi  of  waste 
out-of-state  rather  than  to  the  county's  corri- 
post  facility.  This  is  patenfly  unfair,  as  it  penal- 
izes tfx)se  who  generate  the  least  amount  of 
waste  by  forcing  them  to  pay  higher  taxes. 
With  flow  control  in  place,  on  the  other  hand, 
those  who  generate  the  most  waste  pay  the 
highest  fees,  which  is  a  fairer  way  to  proceed. 
And  in  Martin  County,  commissioners  are  de- 
ciding whether  to  shut  down  their  facility  and 
just  pass  on  the  remaining  S7  million  in  debt 
to  the  taxpayers  absent  congressional  actkxi. 

The  legislatk)n  before  the  House  is  narrowty 
drafted.  It  is  apparently  intended  to  allow 
those  facilities  currently  in  operation  to  meet 
their  debt  obligations.  Flow-control  authority 
will  expire  after  the  kX)nds  are  paid  off.  Under 
the  bill,  an  estimated  80  percent  of  the  waste 
stream  will  be  immediately  available  to  the  pri- 
vate sector.  As  grandfathered  communities 
pay  off  their  debt,  the  private  sector  will  gradu- 
ally assume  responsibility  for  the  remaining  20 
percent  of  the  waste  stream.  This  compromise 
language  was  drafted  after  months  of  inter>se 
negotiations  and  is  supported  by  kxal  govern- 
ments, the  public  securities  community,  and 
the  waste  industry.  It  should  assure  commu- 
nities wrfiich  have  accumulated  debt  predicated 
on  flow-control  authority  ttiat  they  will  have 
that  important  tool.  At  the  same  time,  it  en- 
sures tree-mari<et  competitk>n  m  the  solid 
waste  industry. 
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may  be  some  drafting 
glitches  in  this  bill  thet  may  handicap  some 
communities.  If  these  glitches  unintentionally 
exduOe  some  communities  from  being  cov- 
ered by  this  important  legislation,  then  those 
glitches  must  be  fixed  in  the  conference  com- 
mittee. I  expect  the  Ctiair  shares  my  commit- 
ment to  pressing  for  tny  connections  that  are 
necessary  to  carry  out  the  full  intent  of  this  bill. 
It  is  important  tfiat  any  legislation  passed, 
balance  the  need  to  protect  the  environment 
with  the  need  to  promote  free-market  prin- 
ciples. I  am  confidefn  that  this  legislation 
meets  Doth  of  those  te$ts.  I  do  not  believe  this 
legislation  goes  far  enough  to  protect  tjupayer 
liability.  However,  it  is  a  good  basis  to  move 
forward  on  this  issue  and  provide  the  begin- 
ning of  relief  to  our  loc$l  govemments. 

Mr.  GEJDENSON.  Mr.  Speaker,  I  rise  in 
support  of  S.  534.  I  grge  my  colleagues  to 
support  it. 

The  Supreme  Court  deasion  in  the  case  of 
C&A  Cartxsne,  Inc.  ver$us  Town  of  Clarkstown 
has  signifKant  implications  for  munkapalities 
and  taxpayers  across  ithe  country.  The  case 
invalidated  the  use  of  flow  control  to  manage 
solid  waste  generated  iwithin  the  borders  of  a 
community.  The  implcpdons  are  far  reaching 
because  according  to  the  Congressional  Re- 
search Service  (CRS),  41  States  exercise  flow 
control  either  through  statute  or  other  means. 
Many  States  have  usefll  flow  control  to  ensure 
that  munidpaJ  solid  w^e  [MSW]  is  disposed 
of  in  accordance  with  several  Federal  laws 
and  regulations. 

Ftow  controi  authority  is  especially  important 
to  communities  across  my  State  of  Connecti- 
cut. Many  small  towns  in  eastern  Connecticut 
have  contracts  with  soljd  waste  disposal  facili- 
ties which  require  thent  to  deliver  a  minimum 
amount  of  waste  or  face  financial  penalties, 
also  known  as  pulsor-pay  requirements. 
Towns  entered  into  *iese  agreements  k)e- 
cause  they  believed  tiat  flow  control  ordi- 
nances, authorized  urner  State  law,  would 
allow  them  to  meet  tf^eir  contractual  oWiga- 
tkjns.  WittKJut  fk)w  control,  residents  in  com- 
munities such  as  Norwich,  Vernon.  Gnjton, 
Tolland,  Westbrook,  and  many  others  will  be 
forced  to  pay  higher  taj<es  to  pay  penalties  for 
failing  to  deliver  the  i  minimum  volume  of 
waste. 

To  make  matters  wor$e,  the  majority  of  solid 
waste  disposal  facilities  in  my  State  have  been 
financed  with  State  revenue  bonds.  Disposal 
authorities  require  a  minimum  amount  of 
waste  to  operate  at  levels  sufficient  to  gen- 
erate revenue  to  repay  these  bonds.  If  facili- 
ties cannot  make  these  payments,  the  bond- 
hoWers  couW  be  forced  to  make  the  pay- 
ments. According  to  Connecticut's  attorney 
general,  the  State  and  ts  taxpayers  coukj  ulti- 
mately be  responsible  for  520  million  dollars' 
worth  of  bonds.  This  w^ld  be  fully  disastrous 
for  our  State  which  is  only  t»eginning  to  fully 
recover  from  the  recessksn 

S.  534  will  provide  relief  to  these  commu- 
nities. It  grandfathers  existing  flow  control  ordi- 
nances, statutes,  and  4greements.  It  also  al- 
lows communities  to  flo(»v  control  certain  recy- 
clable material  provkjetl  that  the  material  is 
voluntarily  relinquished.  This  is  especially  im- 
portant because  flow  controlling  common 
household  recyclabJes  ifi  urtian  areas  helps  to 
subsidize   recycling   effbrts   in   rural   commu- 


nities. The  bill  makes  it  clear  that  such  author- 
ity does  not  place  an  undue  burden  on  inter- 
state commerce. 

Contrary  to  what  some  opponents  of  the  bill 
argue,  this  is  a  limited  approach.  Communities 
must  have  applied  flow  control  through  formal, 
legally  binding  methods  on,  or  before,  the  date 
of  the  Supreme  Court  decision  to  qualify  under 
the  bill.  In  addition,  flow  control  can  only  be 
exercised  during  the  bond  repayment  period 
or  life  of  a  contract.  As  a  result,  flow  control 
authority  will  expire  when  bonds  are  repaid 
and  put-or-pay  contracts  have  expired. 

Mr.  Speaker,  I  want  to  take  a  moment  to 
comment  on  the  charge  flow  control  damages 
the  environment.  I  am  not  aware  of  a  single 
case  where  this  argument  has  been  proven 
conclusively.  In  fact,  the  vast  majority  of  com- 
munities use  ftow  control  to  direct  waste  to 
state-of-the-art  disposal  facilities.  In  my  State, 
waste  goes  to  transfer  stations,  landfills,  and 
other  facilities  which  meet  strict  State,  Federal, 
and  \ocai  standards  designed  to  protect  the 
air,  water,  and  public  health.  Claims  that  flow 
control  damages  the  environment  are  a  red- 
herring  designed  to  prevent  Congress  from 
provkJing  important  relief  to  small  communities 
across  the  country. 

Mr.  Speaker,  it  is  essential  that  the  House 
pass  this  legislation  today.  If  we  fail  to  act, 
taxpayers  aaoss  the  country  could  face  much 
higher  tax  bills  as  their  communities  are  penal- 
ized for  failing  to  meet  their  contractual  obliga- 
tions. This  is  a  balanced  bill  which  provides 
needed  relief  while  placing  reasonable  limits 
on  future  flow  control  authority.  I  urge  my  col- 
leagues to  support  this  important  bill. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  Flow  Control  Act  of  1996.  Prompt 
House  action  on  this  legislation  is  essential  for 
people  and  counties  of  New  Jersey,  and  their 
continued  ability  to  dispose  of  solid  waste. 

Although  this  is  not  the  exact  bill  that  I 
would  have  written  by  myself,  the  time  has 
come  for  the  House  to  take  action  on  this  very 
serious  issue  nevertheless. 

Essentially,  this  legislation  will  restore  to 
towns  and  cities  the  ability  to  enact  flow-con- 
trol ordinances,  which  dictate  the  terms  and 
conditions  of  how  solid  waiste,  or  garbage  as 
most  people  call  it,  is  disposed  of  in  New  Jer- 
sey. 

In  May  1994,  the  Supreme  Court,  in  its 
Cart)one  versus  Town  of  Clarkstown  ruling, 
held  that  without  congressional  authorizatton, 
it  was  an  unconstitutional  restriction  on  inter- 
state commerce  for  towns  and  cities  to  dk:tate 
the  disposal  of  solid  waste. 

At  that  point  in  time,  17  of  the  21  counties 
in  New  Jersey  had  issued  more  than  32  billion 
in  debt  to  finance  the  construction  of  solid 
waste  disposal  facilities.  Thus,  the  Supreme 
Court's  rulings  immediately  put  all  of  these 
bonds — as  well  as  the  counties  that  issued 
them — in  dire  jeopardy,  because  the  bonds 
had  been  ftoated  based  on  the  assumption 
that  the  ability  to  flow  control  waste  would  re- 
main intact. 

The  bill  before  us  today  grandfathers  State 
and  tocal  flow-control  arrangements  made 
prior  to  the  Carbone  decision,  as  well  as  any 
existing  lawful  contracts  entered  into  between 
May  16.  1994,  and  November  10,  1995.  The 
grandfathenng  is  in  effect  for  the  life  of  a 
county's  bonded  debt  or  an  existing  solid 
waste  disposal  contract,  whichever  is  longer. 


In  the  36  months  since  the  Supreme  Court's 
ruling,  I  have  worked  diligently  with  all  of  my 
House  colleagues  from  New  Jersey,  most  no- 
tably Congressman  Chris  Smith,  to  have  the 
Congress  pass  legislatton  that  restores  to  our 
State  the  authority  to  flow  control  solid  waste. 
In  fact,  during  the  103d  Congress,  a  biparti- 
san effort  to  approve  flow-control  legislation  as 
part  of  a  larger  solid  waste  bill  was  passed  by 
the  House,  only  to  die  In  the  Senate  in  the 
waning  hours  of  the  session.  Although  the 
need  for  flow-control  legislation  was  urgent 
then,  it  is  even  more  serious  today,  almost  15 
months  later. 

Last  summer,  the  Senate  passed  its  own 
verston  of  solid  waste  legislation.  The  House 
cannot  afford  to  delay  anymore.  With  this  in 
mind,  I  urge  my  colleagues  in  the  House  to 
join  me  in  supporting  passage  of  this  bill. 

I  recognize  the  fact  that  some  of  my  col- 
leagues are  urging  the  House  to  defeat  this 
bill.  However,  their  opposition  to  this  bill  is  not 
centered  so  much  on  the  provisions  of  the  bill 
before  us  today,  as  much  as  the  process  by 
which  it  has  been  brought  to  the  floor. 

In  the  public  arena,  there  is  the  old  cliche 
"Don't  let  the  good  be  the  enemy  of  the  per- 
fect." Clearly,  today,  the  legislation  before  us 
today  meets  this  test— it  isnt  perfect,  but  we 
know  that  it  is  good  and  worthy  of  our  support. 
I  urge  my  colleagues  In  the  House  to  vote  in 
support  of  its  passage. 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  in  re- 
luctant support  of  House  Resolution  349,  the 
Flow  Control  Act  of.  1996.  I  am  reluctant  be- 
cause of  the  circumvention  of  the  normal  com- 
mittee process  and  because  there  are  provi- 
sions in  this  bill  that  are  so  narrowly  drafted  as 
to  affect  only  one  town  in  my  district.  In  fact, 
to  my  knowledge,  ifs  the  only  town  in  the 
country  so  affected. 

The  bill  generally  grandfathers  all  commu- 
nities in  New  York  and  other  States  which 
have  actually  designated  waste  management 
facilities  pursuant  to  duly  enacted  State  and 
local  legislation.  The  single  exception  to  this 
situation  is  the  section  entitled  "Facilities  Not 
Qualified  for  Flow  Control"  incorporated  into 
the  bill. 

This  section  provides  that  flow  control  may 
not  be  exercised  with  regard  to  any  facility  if 
the  following  conditions  are  met: 

The  ordinance  was  determined  to  be  uncon- 
stitutional by  a  State  or  Federal  court  prior  to 
May  16,  1994,  and  before  the  date  of  enact- 
ment of  the  legislation; 

The  facility  is  located  over  a  sole  source  aq- 
uifer and  within  1  mile  of  a  coastal  zone;  and 

The  facility  is  not  fully  permitted  and  operat- 
ing in  compliance  with  Federal,  State,  and 
local  regulations. 

As  I  understand  it,  the  bill  was  further  modi- 
fied In  this  extraordinary  process  to  ensure 
that  it  applied  only  to  facilities  within  5  miles 
of  a  public  beach  and  25  miles  of  a  city  with 
a  population  of  5  million  or  more.  Clearly  a  ref- 
erence to  New  York  City. 

By  Its  terms,  the  provision  applies  to  only  a 
single  town  in  the  State  of  New  York:  North 
Hempstead.  It  would  not  apply  to  neighboring 
towns  such  as  Hempstead,  Babylon,  or  Isllp, 
although  waste  disposal  conditions  are  vir- 
tually identical  in  these  towns  and  the  need  to 
manage  solid  waste  is  similar.  Only  North 
Hempstead  would  be  denied  authority  to  uti- 
lize its  flow  control  ordinance  in  support  of  a 
waste  management  plan. 
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On  its  face  the  bill  is  unfair.  North  Hemp- 
stead meets  the  conditions  set  out  in  the  bill 
for  other  towns  to  take  advantage  of  flow  con- 
trol yet  the  amendment  would  deny  North 
Hempstead  this  authority  for  no  legitimate  rea- 
son. 

The  bill  will  shift  from  waste  companies  to 
residential  taxpayers  much  of  the  approxi- 
mately S10  million  annual  cost  of  furnishing 
waste  management  services.  By  denying  flow 
control  authority  to  North  Hempstead,  the  bill 
will  threaten  the  fiscal  solvency  of  the  town 
because  the  tipping  fees  currently  generated 
by  the  town's  flow  control  ordinance  are  uti- 
lized for  the  following:  36  million  per  year  for 
debt  service  on  property  purchased  by  the 
town's  solid  waste  management  authority  for 
an  incinerator  project  which  was  not  con- 
structed; S60  million  over  several  years  for  re- 
mediation of  landfills  in  Port  Washington,  NY, 
one  of  which  is  a  Superfund  site  and  the  other 
which  requires  closure  under  Federal  environ- 
mental regulations;  and  36  million  in  construc- 
tion cost  for  a  new  solid  waste  transfer  station. 

The  loss  of  flow  control  authority  for  North 
Hempstead  is  particularly  egregious  in  view  of 
the  fact  that  the  villages  which  would  benefit 
utilized  the  town  landfill  for  40  years,  and 
should  thus  bear  some  of  the  remediation 
costs  which  are  now  t>eing  paid  for  with  flow 
control  tipping  fees. 

Mr.  Speaker,  it  is  because  of  provisions 
such  as  this  that  the  bill  should  have  been 
considered  by  committee  and  shouW  not  have 
come  to  the  ftoor  under  suspension  of  the 
rules. 

Mr.  Speaker,  flow  control  authority  is  crucial 
to  cities  and  towns  across  the  country.  So  I 
hope  that  as  we  go  to  conference  with  the 
Senate,  this  onerous  provision  will  be 
dropped,  providing  flow  control  to  all  the  mu- 
nicipalities that  need  it. 

Mr.  McDERMOTT.  Mr.  Speaker,  I  rise  in  re- 
luctant support  of  this  bill.  While  I  would  have 
prefen-ed  a  stronger  affirmation  of  local  gov- 
ernment's right  and  responsibility  to  direct  the 
collection  and  disposal  of  its  solid  waste,  this 
bill  makes  much  needed  clarification  of  the 
conditions  under  which  ftow  control  authority 
can  be  exercised,  both  now  and  in  the  future. 
Also,  this  measure  is  an  admirable  attempt  to 
strike  a  balance  between  promoting  competi- 
tton  between  solid  waste  management  facili- 
ties, and  protecting  communities,  facility  own- 
.  ers,  and  operators  who  have  built  facilities  on 
the  assumption  that  they  would  have  a  reve- 
nue base  to  finance  those  facilities. 

However,  it  is  not  without  reservations  that 
I  offer  my  support.  Although  the  bill  does 
grandfather  flow  control  authority  for  county 
govemments  in  Washington  State  that  have 
invested  millions  of  dollars  into  developing  and 
integrating  their  disposal  systems,  the  bill  does 
not  grandfather  flow  control  authority  exer- 
cised by  the  city  of  Seattle  on  behalf  of  my 
constituents. 

It  was  the  city  of  Seattle's  ability  to  exercise 
flow  control  authority  over  commercial  gar- 
bage, and  its  ability  to  direct  contract-collected 
residential  garbage  to  a  designated  facility, 
that  made  it  possible  for  the  city  to  procure  a 
low-cost  long-haul  disposal  contract  in  1989. 
Simply  put,  the  city's  ability  to  guarantee  a 
large  volume  of  waste  to  the  winning  bidder 
made  it  possible  for  the  bidders  to  offer  the 


city  the  huge  financial  benefits  of  economies 
of  scale  in  providing  disposal  services. 

The  ability  of  the  city  of  Seattle  and  other  ju- 
risdictions who  exercise  flow  control  and  use 
competitive  contracting  to  get  the  best  deal  for 
their  citizens  shouW  be  protected  under  any 
flow  control  bill.  Unfortunately,  this  bill  does 
not. 

While  I  am  supporting  this  bill  at  this  time, 
I  am  reserving  judgment  on  the  final  bill  that 
emerges  from  House  and  Senate  negotiations. 
I  hope  to  work  with  the  committee  to  craft  a 
final  bill  that  better  protects  the  citizens  of  Se- 
attle and  the  nattonally  recognized  solid  waste 
management  system  the  city  has  created. 

Mr.  LAZIO  of  New  York.  Mr.  Speaker.  I  rise 
In  support  of  this  ftow  control  legislation  that 
we  are  voting  on  today,  but  I  wjmt  to  express 
my  concerns  with  a  certain  provision  of  the 
bill. 

This  legislation  grandfathers  communities 
with  solid  waste  facilities  that  were  financed 
with  tx}nded  debt  or  under  a  contractual  obli- 
gation. Without  this  legislation,  municipalities 
njn  the  risk  of  not  being  able  to  meet  their  fi- 
nancial obligations.  The  relief  offered  by  this 
bill  will  allow  communities  to  pay  off  their 
bonds  and  avoid  having  to  raise  local  taxes.  It 
will  also  help  prevent  a  potential  torrent  of  law- 
suits and  bond  defaults,  or  a  possible  down- 
grading of  a  municipality's  bond  rating,  all  of 
which  could  occur  if  Congress  delays  in  pass- 
ing a  ftow  conti^ol  bill.  I  am  supporting  this  bill, 
not  only  to  move  it  atong  in  the  legislative 
process,  but  more  importantly,  to  protect  tax- 
payers. 

I  am  concerned  that  the  bill's  interim  con- 
tracts provision  may  ultimately  erode  the  abil- 
ity of  many  towns  on  Long  Island  to  utilize 
flow  control.  As  a  result  of  the  Supreme 
Court's  decision  in  C&A  Carbone  versus 
Clarkstown,  some  waste  haulers  have  entered 
into  contracts  that  would  still  be  honored  de- 
spite the  enactment  of  a  Federal  flow  conti-ol 
statute.  My  concem  is  ttiat  these  waste  haul- 
ers may  have  contracted  to  deliver  solid  waste 
collected  within  the  txsundaries  of  a  municipal- 
ity to  a  facility  outside  of  the  community's  juns- 
diction.  At  this  point,  municipalities  located  in 
my  district,  such  as  the  towns  of  Islip  and 
Batjyton,  cannot  determine  the  volume  of 
refuse  that  might  be  diverted  out  of  their  waste 
stream  as  a  result  of  these  interim  contracts, 
thus  subverting  the  spirit  of  authorizing  local 
flow  control  laws.  Furthermore,  the  interim 
contract  proviston  would  make  it  difficult  for 
municipalities  to  enforce  their  taxing  powers  in 
municipal  collection  districts.  Municipalities 
would  have  to  trace  interim  contt-act  waste. 
This  would  present  tremendous  tracking  and 
administrative  problems.  Consequently,  this 
potential  toss  of  revenue  for  the  muniapalities 
may  increase  their  financial  burdens  associ- 
ated with  vraste  storage  facilities. 

Communities  need  flow  control  legislation  to 
ensure  they  can  effectively  plan  and  pay  for 
their  resource  recovery  programs.  In  some  in- 
stances, the  intent  of  Congress  has  been  per- 
verted by  the  discriminate  application  by  local- 
ities of  the  proviston,  Expenses  incurred  on 
behalf  of  all  restoents  for  the  administration  of 
waste  disposal  must  not  fall  disproportionately 
on  a  few.  They  must  be  fairiy  applied  to  all. 

The  Senate  has  already  passed  a  ftow  con- 
trol bill  and  the  House  should  do  the  same.  I 


then  look  forward  to  worldng  with  House-Ser>- 
ate  conferees  to  resolve  the  problems  and  urv 
certainties  that  exist  with  the  interim  contract 
proviston. 

Mr.  FRANKS  of  New  Jersey.  Mr.  Speaker, 
in  1970  my  home  State  of  New  Jersey  ex- 
ported 80  percent  of  its  gart^age.  In  order  to 
achieve  self-sufficiency  and  address  com- 
plaints about  sending  our  gart>age  elsewhere, 
New  Jersey  invested  S2  billion  to  develop  an 
extensive  flow-control  program.  Now.  thanks 
to  flow  control.  New  Jersey  exports  less  than 
20  percent  of  its  solto  waste. 

The  applicatton  of  this  bill  is  limited.  This 
measure  will  allow  States  to  continue  tfteir 
ftow-control  programs  only  if  they  had  exer- 
cised their  flow-control  authority  before  May 
16,  1994. 

The  spirit  of  this  Cor)gress  has  been  to  give 
more  power  and  responsibility  to  the  States  to 
manage  their  own  affairs.  It  is  wrong,  after 
having  once  given  ttiat  power,  to  now  fortsid  a 
State  like  New  Jersey  to  manage  its  own 
waste  through  methods  that  have  proven  to 
work. 

If  New  Jersey  cannot  continue  its  effective 
system  of  flow  control,  the  32  billion  txjrden  of 
ftow-control  bonds  will  fall  on  the  backs  of  the 
residents  of  New  Jersey  in  the  form  of  new 
and  higher  taxes.  I  urge  a  "yes"  vote  on  this 
bill. 

Mr.  BUYER.  Mr.  Speaker,  I  rise  today  in 
strong  opposition  to  the  Row  Control  Act  of 
1996,  House  Resolutton  349,  as  rt  is  currently 
drafted.  While  I  support  the  provistons  of  this 
resolution,  I  do  rrot  in  any  vray  support  this  ef- 
fort to  address  flow  control  without  addressing 
the  issue  of  interstate  transportatton  of  munici- 
pal solid  waste.  It  is  my  feeling  that  doing  so, 
the  House  of  Representatives  is  again  failing 
to  provide  a  nattonal  framework  of  controls 
and  incentives  lor  states  and  localities  to  im- 
plement responsit>le,  solid  waste  management 
programs. 

Failure  of  this  House  to  include  oompreherv 
sive  waste  control  legislation,  including  grant- 
ing States  the  authority  to  control  the  flow  of 
waste  as  well  as  to  limit  the  arrwunt  of  out-of- 
State  waste  which  can  be  dumped  within  their 
txjrders,  reveals  that  the  real  intent  is  not  to 
encourage  responsible  waste  mar«gement. 
Instead,  taking  this  action  sends  the  message 
that  this  House  is  more  cor>cemed  with  the  fi- 
nancial resources  which  are  being  depleted  by 
the  lack  of  flow  control  authority,  than  it  is  with 
the  limited,  natural  resources  being  depleted 
by  the  lack  of  State  authority  to  regulate  the 
amount  of  municipal  waste  which  can  be  im- 
ported and  dumped. 

The  Supreme  Court  has  acknowledged  that 
Congress  has  sole  jurisdtotion  over  the  regula- 
tton  of  interstate  commerce.  Over  the  past  5 
years,  the  Congress  has  ackrK>wtedged  it 
sfvxiW  exercise  this  auttKxity  with  regard  to 
the  issue  of  muntoipal  waste. 

In  the  104th  Congress,  the  Senate  passed 
comprehensive  legislation  which  addresses 
the  issue  of  municipal  waste  managenrient  af- 
fecting all  50  states.  Earty  last  year,  I  intro- 
duced H.R.  1288,  the  Interstate  Transportation 
of  Muntoipal  Waste  Act,  whch  is  identical  to 
the  tjill  introduced  by  Senator  Coats.  Senator 
Coats  and  I  dto  so  recognizing  the  necessity 
of  develooing  a  comprehensive  nattonal  waste 
management  piolicy,  one  which  addresses  the 
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severe  problems  faang  our  own  State  of  Indi- 
ana. 

I  represent  a  district  in  Nkjrthcentral  Indiana 
which  received  two-th^ds,  or  around  1  million 
tons,  of  the  amount  I  of  out-of-State  waste 
dumped  in  Indiana  la^t  year.  House  Resolu- 
tion 349  does  not  addriess  this  problem  of  out- 
ot-State  waste  which  Ibces  many  States  such 
as  Indiana,  Ohio,  Michigan,  Pennsylvania  and 
Virginia.  These  States  are  forced  to  deal  with 
ttie  millions  of  tons  ©f  waste  generated  by 
other  States  and  localities,  and  dumped  within 
their  borders.  I  am  greptly  corKemed  over  the 
lack  of  progress  this  House  has  made  on  this 
issue.  I  believe  this  Hbuse  is  ignoring  its  re- 
sponsibility and  addreising  only  the  financial 
problems  of  a  limited  numtjer  of  States. 

I  believe  that  Congress'  lack  of  action  penal- 
izes States  like  Indiana,  which  have  not  only 
reduced  their  production  of  solid  waste,  but 
have  devised  a  responsible  management  plan 
to  dispose  of  It.  I  am  here  In  support  of  a  na- 
tional system  which  will  enable  and  encourage 
each  State  and  locality  to  tievetop  and  imple- 
ment responsible,  solid  waste  management 
plans.  The  only  way  to  ido  so  is  to  address  the 
issue  of  municipal  solid  waste  management, 
which  includes  both  th^  problems  of  flow  con- 
trol and  interstate  wasta. 

Mr.  Chairman,  I  urge  this  House  to  continue 
the  work  of  the  past  B  years,  to  follow  the 
work  of  the  Senate,  and  to  consider  the  work 
of  Chairman  Oxley  and  his  colleagues  on  the 
Subcommittee  on  Comi^ierce,  Trade  and  Haz- 
ardous Material,  who  '  have  approved  H.R. 
2323,  a  oomprehensivfe  waste  management 
reform  bill.  That  is  wtiy  I  must  stand  here 
today  and  call  on  my  colleagues  to  oppose 
this  resolution. 

Mr.  McDERMOTT.  Mr.  Speaker,  I  am  un- 
able to  support  the  Inteistate  Transportation  of 
Municipal  Solkj  Waste  Act  of  1995.  Regard- 
less of  the  numerous  procedural  and  environ- 
mental concems  whicti  many  of  us  have 
raised  in  connection  wjth  this  legislatwn,  the 
people  of  the  Seventh  Congressional  District 
of  Washington  wouW  g^in  little  from  this  bill's 
passage. 

The  bill  lacks  a  strong  affirmation  of  local 
government's  right  and  responsibility  to  direct 
the  collection  and  disposal  of  its  solid  waste. 
While  the  bill  does  grandfather  flow  control  au- 
thority for  county  goverpments  in  Washington 
State  that  have  invested  millions  of  dollars  into 
devetoping  and  integrating  their  disposal  sys- 
tems, the  bill  does  not  grandfather  flow  control 
authority  exercised  by  the  city  of  Seattle. 

It  was  the  city  of  Seatle's  ability  to  exercise 
ftow  control  authority  ever  commercial  gar- 
bage, and  its  ability  to  drect  contraa-colleaed 
residential  gartjage  to  a  designated  facility, 
that  made  it  possible  for  the  city  to  procure  a 
tow-cost  tong-haul  disposal  contract  in  1989. 
Simply  put,  the  city's  tbilit>'  to  guarantee  a 
large  volume  of  waste  to  the  winning  bidder 
made  it  possible  for  th^  bidders  to  offer  the 
city  the  huge  financial  benefits  of  economies 
of  scale  in  providing  disposal  services. 

The  ability  of  the  aty  <}i  Seattle  and  other  ju- 
nsdiakjns  who  exercise  flow  control  and  use 
competitive  contracting  tp  get  the  best  deal  for 
their  dtizens  shoukj  b«  protected  under  any 
ftow  control  bill.  Unfortunately,  this  bill  does 
not  offer  such  protection, 

I  hope  to  work  with  ^e  committee  to  craft 
another  bill  that  better  drotects  the  citizens  of 


Seattle  and  the  nattonally  recognized  solid 
waste  management  system  the  city  has  cre- 
ated. 

The  SPEAKER  pro  tempore  (Mr. 
Young  of  Florida).  TTie  question  is  on 
the  motion  offered  by  the  gentleman 
from  Virginia  [Mr.  Bliley]  that  the 
House  suspend  the  rules  amd  agree  to 
the  resolution.  House  Resolution  349. 

The  question  was  taken. 

Mr.  MARKEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


GENERAL  LEAVE 

Mr.  BLILEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  House  Resolution  349,  the 
resolution  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 


LAND  DISPOSAL  PROGRAM 
FLEXIBILITY  ACT  OF  1995 
Mr.  BLILEY.  Mr.  Speaker,  I  move  to 
suspend   the   rules   and   pass   the   bill 
(H.R.  2036)  to  amend  the  Solid  Waste 
Disposal  Act  to  make  certain  adjust- 
ments in  the  land  disposal  program  to 
provide    needed    flexibility,    and    for 
other  purposes,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  2036 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Axnerica  in 
Congress  assembled. 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  he  cited  as  the  "Land  Dis- 
posal Program  Flexibility  Act  of  1995". 
SEC.  2.  LAND  DISPOSAL  BAN. 

Section  3004(g)  of  the  Solid  Wast^  Disposal 
Act  (42  U.S.C.  6924(g))  Is  amended  by  adding 
the  following  after  paragraph  (6): 

"(7)  Solid  waste  Identified  as  hazardous 
based  on  one  or  more  characteristics  alone 
shall  not  be  subject  to  this  subsection,  any 
prohibitions  under  subsection  (d),  (e),  or  (f). 
or  any  requirement  (other  than  any  applica- 
ble specific  method  of  treatment)  promul- 
gated under  subsection  (m)  if  such  waste — 

"(A)(1)  Is  managed  In  a  treatment  system 
which  subsequently  discharges  to  waters  of 
the  United  States  pursuant  to  a  permit 
Issued  under  section  402  of  the  Clean  Water 
Act  (33  U.S.C.  1342):  (11)  treated  for  the  pur- 
poses of  the  pretreatment  requirements  of 
section  307  of  the  Clean  Water  Act  (33  U.S.C. 
1317):  (111)  or  managed  In  a  zero  discharge 
system  that,  prior  to  any  permanent  land 
disposal,  engages  in  Clean  Water  Act-equiva- 
lent treatment  as  determined  by  the  Admin- 
istrator; 

"(B)  no  longer  exhibits  a  hazardous  char- 
acteristic prior  to  management  In  any  land- 
based  solid  waste  management  unit; 


"(C)  has  met  any  applicable  specific  meth- 
od of  treatment  promulgated  by  the  Admin- 
istrator under  section  30O4(m)  (42  U.S.C. 
6924(m));  and 

"(D)  would  not  generate  toxic  gases,  va- 
pors, or  fumes  due  to  the  presence  of  cyanide 
at  the  point  of  generation  when  exposed  to 
pH  conditions  between  2  and  12.5. 

"(8)  Not  later  than  5  years  after  the  date  of 
enactment  of  this  paragraph,  the  Adminis- 
trator shall  complete  a  study  of  hazardous 
wastes  managed  pursuant  to  paragraph  (7)  to 
characterize  the  risks  of  human  health  or 
the  environment  associated  with  such  man- 
agement. In  conducting  the  study,  the  Ad- 
ministrator shall  evaluate  the  extent  to 
which  the  risks  are  adequately  addressed 
under  existing  State  or  Federal  programs 
and  whether  unaddressed  risks  could  be  bet- 
ter addressed  under  such  Federal  laws  or  pro- 
graims.  Upon  completion  of  such  study  or 
upon  receipt  of  additional  Information,  and 
as  necessary  to  protect  human  health  and 
the  environment,  the  Administrator  may, 
after  notice  and  opportunity  for  comment, 
impose  additional  requirements,  Including 
requirements  under  section  3004(m)(l)  or 
defer  management  of  such  wastes  to  other 
State  or  Federal  programs  or  authorities. 
Compliance  with  any  treatment  standards 
promulgated  pursuant  to  section  3004(m)(l) 
may  be  determined  either  prior  to  manage- 
ment in.  or  after  discharge  from,  a  land- 
based  unit  as  part  of  a  treatment  system 
specified  in  subparagraph  (A)  of  paragraph 
(7).  Nothing  In  this  paragraph  shall  be  con- 
strued to  modify,  supplement,  or  otherwise 
affect  the  application  or  authority  of  any 
other  Federal  law  or  the  standards  applica- 
ble under  any  other  Federal  law. 

"(9)  Solid  waste  Identified  as  hazardous 
based  on  one  or  more  characteristics  alone 
shall  not  be  subject  to  this  subsection,  any 
prohibition  under  subsection  (d),  (e),  or  (f), 
or  any  requirement  promulgated  under  sub- 
section (m)  of  this  section  if  the  waste  no 
longer  exhibits  a  hazardous  characteristic  at 
the  point  of  Injection  in  any  Class  I  injunc- 
tion well  regrulated  under  section  1422  of  title 
Xrv  of  the  Public  Health  Service  Act  (42 
U.S.C.  300h-l).". 

SEC.  S.  GROUND  WATER  MONITORING. 

(a)  Amendment  of  Solid  Waste  Disposal 
ACT.— Section  4010(c)  of  the  Solid  Waste  Dis- 
posal Act  (42  U.S.C.  6949a(c))  Is  amended  as 
follows: 

(1)  By  striking  "Crtteria.— Not  later"  and 
inserting  the  following:  "Crtteria.— 

"(1)  Ln  general.— Not  later". 

(2)  By  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  ADomoNAL  REVISIONS.— Subject  to 
paragraph  (3),  the  requirements  of  the  cri- 
teria described  In  paragraph  (1)  relating  to 
ground  water  monitoring  shall  not  apply  to 
an  owner  or  operator  of  a  new  municipal 
solid  waste  landfill  unit,  an  existing  munici- 
pal solid  waste  landfill  unit,  or  a  lateral  ex- 
pansion of  a  municipal  solid  waste  landfill 
unit,  that  disposes  of  less  than  20  tons  of  mu- 
nicipal solid  waste  dally,  based  on  an  annual 
average.  If— 

"(A)  there  Is  no  evidence  of  ground  water 
contamination  from  the  municipal  solid 
waste  landfill  unit  or  expansion;  and 

"(B)  the  municipal  solid  waste  landfill  unit 
or  expansion  server— 

"(I)  a  community  that  experiences  an  an- 
nual Interruption  of  at  least  3  consecutive 
months  of  surface  transportation  that  pre- 
vent access  to  a  regional  waste  management 
facility;  or 

"(II)  a  community  that  has  no  practicable 
waste  management  alternative  and  the  land- 
fill unit  is  located  in  an  area  that  annually 
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receives  less  than  or  equal  to  25  Inches  of 
precipitation. 

"(3)  Protection  of  ground  water  re- 
sources.*^ 

"(A)    MONTTORING    REQUIREMENT.— A    State 

may  require  ground  water  monitoring  of  a 
solid  waste  landfill  unit  that  would  other- 
wise be  exempt  under  paragraph  (2)  If  nec- 
essary to  protect  ground  water  resources  and 
ensjire  compliance  with  a  State  ground 
water  protection  plan,  where  applicable. 

"(B)  METHODS.— If  a  State  requires  ground 
water  monitoring  of  a  solid  waste  landfill 
unit  under  subparagraph  (A),  the  State  may 
allow  the  use  of  a  method  other  than  the  use 
of  ground  water  monitoring  wells  to  detect  a 
release  of  contamination  from  the  unit. 

"(C)  Corrective  action.— If  a  State  finds  a 
relase  from  a  solid  waste  landfill  unit,  the 
State  shall  require  corrective  action  as  ap- 
propriate. 

"(4)  NO-MIORATION  exemption.— 

"(A)  la  GENERAL.— Ground  water  monitor- 
ing requirements  may  be  suspended  by  the 
Director  of  an  approved  State  for  a  landfill 
operator  If  the  operator  demonstrates  that 
there  is  no  potential  for  migration  of  hazard- 
ous constituents  from  the  unit  to  the  upper- 
most aquifer  during  the  active  life  of  the 
unit  and  the  post-closure  care  period. 

"(B)  CERTIFICATION. — A  demonstration 
under  subparagraph  (A)  shall  be  certified  by 
a  qualified  ground-water  scientist  and  ap- 
proved by  the  Director  of  an  approved  State. 

"(C)  GUIDANCE.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  para- 
graph, the  Administrator  shall  Issue  a  guid- 
ance document  to  facilitate  small  commu- 
nity use  of  the  no  migration  exemption 
under  this  paragraph.". 

(b)  REINSTATEMENT  OF  REGUl^TORY  EXEMP- 
TION.—It  is  he  intent  of  section  4010(c)(2)  of 
the  Solid  Waste  Disposal  Act.  as  added  by 
subsection  (a),  to  immediately  reinstate  sub- 
part E  of  part  258  of  title  40.  Code  of  Federal 
Regulations,  as  added  by  the  final  rule  pub- 
lished at  56  Federal  Register  50798  on  October 
9,  1991. 

SEC.    4.    TECHNICAL    CORRECTIONS    TO    SOLID 
WASTE  DISPOSAL  ACT. 

The  Solid  Waste  Disposal  Act  is  amended 
as  follows: 

(1)  In  section  3001(d)(5)  by  striking  "under 
section  3001"  and  Inserting  "under  this  sec- 
tion". 

(2)  By  Inserting  a  semicolon  at  the  end  of 
section  3004(q){l)(C). 

(3)  In  section  3004(g).  by  striking  "subpara- 
graph (A)  through  (C)"  in  paragraph  (5)  and 
Inserting  "subparagraphs  (A)  through  (C)". 

(4)  In  section  3004(r)(2)(C),  by  striking  "pe- 
troleum-derived" and  Inserting  "petroleum- 
derived". 

(5)  In  section  3004(r)(3)  by  inserUng  after 
"Standard"  the  word  "Industrial". 

(6)  In  section  3005(a).  by  striking 
"polycholorinated"  and  inserting  "poly- 
chlorinated". 

(7)  In  section  3005(e)(1),  by  inserting  a 
comma  at  the  end  of  subparagraph  (C). 

(8)  In  section  4007(a),  by  striking  "4003"  in 
paragraphs  (1)  and  (2)(A)  and  inserting 
"4003(a)". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Virginia  [Mr.  Bliley]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
key]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Virginia  [Mr.  Bliley]. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  I  rise  in  support  of  H.R. 
2036,  the  Land  Disposal  Flexibility  Act 
of  1995. 

During  the  104th  Congress,  the  Com- 
merce Committee  and  the  House  have 
taken  the  initiative  in  trying  to  reform 
our  regulatory  programs.  We  need  to 
ensure  that  the  risks  that  are  ad- 
dressed are  realistic  and  significant 
and  that  the  costs  of  regulations  are 
reasonably  related  to  their  benefits. 
H.R.  2036  is  a  perfect  example  of  the 
tjrpe  of  realism  we  need  more  of. 

H.R.  2036,  addresses  two  rulemakings 
in  which  EPA  tried  to  use  principles  of 
sound  risk  management  but  were  pre- 
vented by  the  courts  from  doing  so.  Un- 
fortunately, the  current  law,  as  inter- 
preted by  the  courts,  does  not  allow  for 
a  reasonable  set  of  regulations. 

EPA  has  already  performed  cost  and 
benefit  analyses  on  the  land  disposal 
restrictions  rule  and  the  groundwater 
monitoring  rule  for  landfills  that  are 
the  topic  of  H.R.  2036.  In  its  own  analy- 
ses of  the  proposed  rule  on  land  dis- 
posal restrictions,  EPA  has  stated  that 
"the  risks  addressed  by  this  rule  *  *  * 
are  very  small  relative  to  the  risks  pre- 
sented by  other  environmental  condi- 
tions or  situations."  In  both  of  the  land 
disposal  restrictions  and  groundwater 
monitoring  rules,  the  prescriptive  1984 
RCRA  Amendments  prevent  reasonable 
regulations.  Congress  and  the  execu- 
tive branch  need  to  fix  these  fundamen- 
tal problems. 

It  is  Congresses  job  to  make  changes 
in  the  laws  to  remove  steps  that  are 
unnecessary  and  provide  a  procedural 
barrier  to  the  swift  enforcement  of 
more  pressing  problems.  H.R.  2036  is 
one  example  of  Congress  helping  the 
EPA  by  eliminating  an  additional  ad- 
ministrative step  which  provides  rel- 
atively few  benefits. 

I  am  pleased  to  see  we  have  biparti- 
san support  for  H.R.  2036.  Subcommit- 
tee Chairman  Oxley,  Mrs.  Lincoln, 
and  the  administration  have  worked 
together  and  their  hard  work  is  re- 
flected in  this  bill.  H.R.  2036  is  also 
supported  by  the  Ground  Water  Protec- 
tion Council,  the  National  Association 
of  Counties,  and  representatives  of  the 
industrial  community. 
I  urge  the  adoption  of  the  bill. 
Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  motion  to  suspend  the  rules  atnd  to 
pass  H.R.  2036.  First  of  all,  I  object  to 
the  way  this  bill  was  brought  to  the 
floor  for  consideration  under  the  sus- 
pension calendar.  It  is  not  in  fact  a 
procedure  that  is  at  all  appropriate. 

With  regard  to  H.R.  2036,  the  major- 
ity worked  with  the  minority  through- 
out the  committee  process.  Because  of 
this,  we  agreed  to  take  up  this  bill 
under  suspension  so  long  as  important 
language  was  included  in  the  commit- 
tee report.  The  report  was  filed  only 


hours  ago,  This  is  very  distressing 
since  It  prevents  Members  and  staff 
from  reviewing  the  details  of  this  bill. 
Also,  due  to  the  last-minute  decision 
to  proceed  today,  some  of  my  col- 
leagues who  had  anticipated  speaking 
against  this  bill  could  not  be  here. 
Compared  to  the  other  abuses  of  the 
suspension  calendar  that  we  have  seen 
today,  this  is  a  minor  grievance.  How- 
ever, we  resent  the  continuing  abuses 
of  what  is  supposed  to  be  a  non- 
partisan, noncontroversial  process. 

The  second  point  I  want  to  make 
about  this  bill  is  that  although  it  is  re- 
ceiving some  bipartisan  support  today, 
it  is  not  completely  without  con- 
troversy. As  the  gentleman  from  Vir- 
ginia [Mr.  Bliley]  outlined,  this  legis- 
lation would  give  EPA  authority  to 
grant  certain  blanket  exemptions  from 
environmental  standards  that  they 
have  been  barred  from  making  by  re- 
cent court  decisions. 

I  under  how  Members  of  Congress  and 
the  administration  want  to  work  with 
the  business  community  to  develop  a 
regulatory  system  that  is  more  accom- 
modating and  flexible.  However,  I  do 
not  believe  that  we  can  lightly  dismiss 
the  environmental  concems  that  have 
been  raised  about  this  bill. 

In  1992.  the  D.C.  Circuit  Court  of  Ap- 
peals unanimously  overturned  a  Bush 
administration  regulation  which  would 
have  allowed  hazardous  waste  genera- 
tors with  waste  water  treatment  sys- 
tems to  simply  dilute  their  hazardous 
waste  and  dump  it  into  an  unlined  pit 
or  lagoon  rather  than  requiring  them 
to  take  mesisures  to  reduce  toxicity  or 
otherwise  minimize  the  threat  posed  by 
the  waste. 

The  court  held  that  simple  dilution 
did  not  address  the  hazardous  compo- 
nents in  the  waste,  and  if  these  compo- 
nents migrated  into  the  ground  water, 
they  could  pose  significant  risks  to 
human  health  and  the  environment. 

Current  law  requires  that  hazardous 
components  and  a  variety  of  wastes  be 
effectively  treated  not  just  diluted. 

The  gentleman  from  Virginia  [Mr. 
Bliley]  has  argued  this  bill  is  needed 
in  order  to  eliminate  unnecessary  and 
duplicative  environmental  regulation. 
When  sufficient  regulations  are  in 
place  to  protect  public  health  and  envi- 
ronment, that  is  a  goal  that  we  can  all 
support.  Unfortunately,  this  is  not  a 
situation  where  regulations  aire  redun- 
dant. 

The  Clean  Water  does  cover  any  re- 
lease of  hazardous  components  from 
one  of  these  lagoons  into  a  nearby  river 
or  lake.  However,  leakage  into  ground 
water  supply  is  beyond  the  scope  of  the 
Clean  Water  Act  and  releases  of  these 
hazardous  components  into  the  air  are 
not  regulated  under  the  Clean  Air  Act. 
EPA  has  stated  that  the  risks  posed 
by  treating  certain  hazardous  wastes  in 
this  manner  are  relatively  low.  How- 
ever, the  Agency's  own  preliminary 
analysis  tells  a  very  different  story. 


summer    they    concluded    that 
wastes  do  ^se  potentiailly  sig- 


1658 

Last 

these 

nificant  health  ri$ks  including  cancer 

risks  approaching  one  in  a  thousand,  if 

ground  water  becofties  contaminated. 

I  am  aware  that  EPA  regards  the  cur- 
rent data  as  som^^hat  limited,  which 
is  why  we  pushed  I  for  language  in  the 
bill  aillowing  the  Ajgency  to  collect  and 
assess  additional  dftta.  After  much  dis- 
cussion, it  wjis  agreed  that  they  would 
be  given  5  years  to  complete  such  a 
study.  Although  tie  Agency  can  prob- 
ably meet  an  earlier  deadline,  I  am  sat- 
isfied to  see  that^  a  time  limit  was 
adopted. 

Regardless  of  any  deadline  for  com- 
pletion of  the  stu^,  there  can  be  no 
doubt  the  intent  of  this  bill  is  that 
EPA  will  dedicate  adequate  resources 
to  develop  a  technically  sound  study  in 
an  exipedltlous  manner.  More  impor- 
tantly, however.  I  j  believe  the  Agency 
should  be  required  to  make  a  final  de- 
termination based  on  their  scientific 
study  as  to  whether  or  not  release  of 
hazardous  componients  from  any  of 
these  holding  arefis  into  the  air  or 
ground  water  pose$  a  threat  to  public 
health  amd  the  environment. 

It  is  troubling  that  the  bill's  pro- 
ponents who  assume  there  is  no  signifi- 
cant risk  involved  bere  lack  the  cour- 
age of  their  convictions.  Why  should 
inform  the  public 

the  conclusions  it 
dy  that  we  are  re- 

to  undertake  that 
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not  the  EPA  have 
and  the  Congress 
draws  from  the  st 
quiring  the  Agenc: 


so  fundamentally  dfeals  with  the  public 
health  of  the  publia  in  our  country? 

The  amendments  I  adopted  during  the 
markup  sessions  oi  the  Committee  on 
Commerce  greatly  Improved  the  origi- 
nal bill  by  adding  language  directing 
EPA  to  complete  a  study  within  5 
years.  The  report  language  clearly  di- 
rects EPA  to  begin  the  study  within  60 
days  and  to  complete  it  as  soon  as  pos- 
sible. I 

However,  withouti  the  inclusion  of  a 
judicially  reviewaMe  final  determina- 
tion, the  legislation  lacks  the  conmion- 
sense  requirement  Ithat  EPA  reach  a 
decision  to  act  or  nbt  act  based  on  any 
risks  identified  in  tie  study. 

D  K15 

If  that  additional  provision  had  been 
included,  if  that  ex^ra  safeguard  of  the 
health  of  Americans  had  been  ap- 
proved, then  we  wo^ld  be  in  a  different 
posture  out  here  o 
out  of  respect  for 
New  Jersey  [Mr.  P. 
tleman  from  Orego; 
the    gentlewoman 


the  floor  today.  If 
e  gentleman  from 
NE]  and  the  gen- 
[Mr.  Wyden]  and 
rom    Oregon    [Ms. 
FURSE],  and  other  Jjlembers  that  want- 


ed to  speak  on  this 


giving  them  that  opportunity,  then  we 
would  not  find  thi^  bill  so  unaccept- 
able. 
But  in  its  curreiit  form,  under  the 


procedure  which  we 


it  unacceptable,  and  we  urge  all  Mem- 
bers that  care  abou    health  and  safety. 


bill,  that  we  were 


are  using,  we  find 


care  about  the  water,  which  goes  into 
hundreds  of  thousands,  if  not  millions 
of  human  beings  across  this  country,  to 
vote  "no."  to  send  a  strong  signal  that 
we  want  a  better,  substantive,  and  pro- 
cedural way  to  handle  these  critical 
issues  of  public  health  and  safety. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BLILEY.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Oxley],  the 
chairman  of  the  subcommittee. 

Mr.  OXLEY.  Mr.  Speaker,  I  thank 
the  chairman  for  yielding  me  time. 

Mr.  Speaker,  during  the  I04th  Con- 
gress, the  Commerce  Committee  has 
been  highlighting  the  problem  of  in- 
flexible or  Inappropriate  statutory  re- 
quirements. These  requirements  can 
prevent  EPA  from  issuing  regulations 
or  facility  cleanups  that  address  realis- 
tic and  significant  risks  in  a  cost-effec- 
tive and  cost-reasonable  manner. 

H.R.  2036  embodies  the  position  of  the 
EPA  in  final  rules  that  were  later 
struck  down  by  the  courts.  In  each 
case.  EPA  did  a  regulatory  impact 
analysis  which  found  that  the  costs  of 
a  given  option  were  exceedingly  high 
and  the  benefits  very  low.  In  each  case, 
EPA  sought  a  more  flexible  and  bal- 
anced approach  but  was  ultimately  di- 
rected by  the  courts  to  the  most  coun- 
terproductive result. 

In  thefr  March  2,  1995,  summary  of 
the  proposed  rule  EPA  wrote— 

[t]he  Agency  Is  required  to  set  treatment 
standards  for  these  relatively  low  risk  waste 
and  disposal  practices  *  *  *  although  there 
are  other  actions  and  projects  with  which 
the  Agency  could  provide  greater  protection 
of  human  health  and  the  environment. 

In  this  particular  case,  EPA  esti- 
mates suggest  over  half  a  billion  dol- 
lars will  be  spent  with  little  if  any  im- 
provement to  human  health.  Indeed, 
the  Agency  states  that  less  safe  alter- 
natives may  be  chosen  over  more  safe 
alternatives.  That  is  imacceptable.  In 
their  letter  endorsing  H.R.  2036  the  ad- 
ministration wrote — 

[t]he  bin  would  eliminate  a  mandate  that 
the  EPA  promulgate  stringent  and  costly 
treatment  requirements  for  certain  low-risk 
wastes  that  already  are  regulated  In  Clean 
Water  Act  or  Safe  Drinking  Water  Act  units. 
Understand,  they  are  covered  in  the 
Clean  Water  Act,  so  in  that  sense  it  is 
duplicative. 

H.R.  2036  is  also  endorsed  by  organi- 
zations representing  State  environ- 
mental programs  such  as  the  Ground- 
water Protection  Council,  and  the  As- 
sociation of  State  and  Territorial  Solid 
Waste  Management  Officials  as  well  as 
the  National  Association  of  Counties. 

I  appreciate  the  bipartisan  efforts  of 
Mrs.  Lincoln  and  the  administration  in 
support  of  H.R.  2036.  It  is  important  to 
move  forward  with  legislation  that  in- 
jects common  sense  into  current  statu- 
tory law  and  H.R.  2036  is  just  such  an 
injection. 

This  is  time-critical  legislation  and  I 
hope  that  it  can  proceed  swiftly 
through  the  process. 


Mr.  Speaker,  let  me  talk  about  the 
process.  We  had  hearings  on  this  legis- 
lation. The  auimlnistration  came  in 
very  effectively  supporting  this  legisla- 
tion. The  majority  made  changes  in  the 
legislation  at  the  request  of  the  minor- 
ity. This  bill  peissed  out  of  our  sub- 
committee on  a  unanimous  vote  with 
the  support  of  the  gentleman  from 
Massachusetts  and  all  the  other  Mem- 
bers on  the  other  side  of  the  aisle  that 
he  mentioned.  It  then  passed  out  of  the 
full  committee,  Mr.  Bliley's  commit- 
tee, again  on  a  unanimous  vote,  with 
adl  members  present  voting  in  favor  of 
the  legislation. 

This  is  probably  the  best  example 
you  can  imagine  of  good,  bipartisan  co- 
operation with  the  administration,  get- 
ting rid  of  unworkable  regulations  that 
are  costly  and  ineffective.  So  it  is  time 
critical  we  move  swiftly  through  the 
process. 

I  should  note,  however,  these  issues, 
while  important  for  many,  are  simply 
the  tip  of  the  iceberg.  We  must  make 
fundamental  reform  to  ensure  that  our 
regulatory  programs  address  realistic 
and  significant  risk  through  cost  effec- 
tive and  cost  reasonable  means.  There 
is  much  work  to  be  done. 

I  urge  all  Members  to  vote  for  swift 
passage  of  2036,  to  prevent  EPA  from 
being  forced  to  use  unnecessary  and 
costly  regulations. 

In  closing,  Mr.  Speaker,  let  me  quote 
a  letter  to  the  gentleman  from  Vir- 
ginia, Chairman  Bliley,  from  the  ad- 
ministration and  EPA  in  support  of  our 
efforts. 

The  Committee  on  Commerce's  willingness 
to  work  with  the  administration  and  the  mi- 
nority In  a  bipartisan  spirit  and  the  con- 
sequent development  of  a  narrowly  tailored 
and  balanced  approach  to  this  issue  com- 
mends this  legislation  for  prompt  action  by 
the  full  House  on  the  suspension  calendar. 

Mr.  Speaker,  nothing  could  be  clearer 
than  the  strong  support  of  the  EPA  and 
the  Clinton  administration  for  this  leg- 
islation. I  applaud  the  bipartisanship 
on  the  part  of  the  gentlewoman  from 
Arkansas  [Mrs.  Lincoln]  and  others. 
Let  us  get  this  bill  passed.  Let  us  pro- 
vide some  relief  and  some  common 
sense  to  the  process. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  the  only  reason  I  want 
to  recognize  myself  is  I  did  not  vote  for 
this  bill  at  the  full  committee  level.  It 
was  a  voice  vote  that  I  dissented  from. 
Five  of  us  have  in  fact  filed  dissenting 
views  in  the  committee  report.  So  I 
wanted  the  Record  to  be  made  clear  on 
that  issue,  that  there  was  opposition  to 
the  bill,  although  on  a  voice  vote  it  did 
pass. 

Mr.  Speaker,  I  yield  such  time  as  she 
may  consimie  to  the  gentlewoman  from 
Arkansas  [Mrs.  Lincoln]. 

Mrs.  LINCOLN.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  2036.  First  of  all, 
I  want  to  thank  Chairman  Bliley  and 
Chairman  Oxley  for  working  with  me 
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on  this  bill  to  address  my  concerns.  Ad- 
ditionally. I  want  to  extend  my  deep 
appreciation  to  Mr.  Dingell  who  was 
also  a  pivotal  player  in  developing  this 
legislation.  I  believe  that  this  is  a  good 
bill  and  represents  good  public  policy. 
In  passing  H.R.  2036.  we  will  be  able  to 
reduce  environmental  regulation  with- 
out sacrificing  the  health  of  our  envi- 
ronment. 

H.R.  2036  will  provide  some  needed  re- 
lief to  the  regulated  industry  by  restor- 
ing EPA's  original  regulatory  deter- 
mination that  RCRA  wastes  that  are 
no  longer  hazardous  need  not  be  treat- 
ed as  if  they  were  hazardous.  Not  only 
will  this  bill  save  industry  around  $800 
million  per  year,  it  will  have  little  if 
no  impact  on  the  environment.  Addi- 
tionally, we  have  as  a  check  and  bal- 
ance to  the  Health  and  the  Environ- 
ment of  our  constituents  incorporated 
langixage  calling  for  a  study  of  the  haz- 
ardous waste  managed  pursuant  to  this 
bill  to  determine  if  any  risks  to  human 
health  or  the  environment  have  re- 
sulted from  this  new  type  of  manage- 
ment. If  risks  do  present  themselves. 
EPA  has  the  authority  to  impose  addi- 
tional regulatory  requirements. 

I  have  never  been  a  proponent  of 
"treatment  for  treatment's  sake"  and 
this  bill  will  eliminate  the  duplication 
between  RCRA's  land  disposal  restric- 
tions [LDR]  provisions  and  other  envi- 
ronmental laws.  As  long  a,s  the  water 
treatment  systems  and  surface  water 
impoundments  are  permitted  under  the 
Clean  Water  Act  or  the  wastes  are  in- 
jected deep  into  the  ground  under  the 
Safe  Drinking  Water  Act,  RCRA  LDR 
mandates  are  not  applicable. 

Again,  this  is  a  small,  but  very  eco- 
nomical change  to  RCRA,  and  I  encour- 
age my  colleagues  both  in  the  House 
and  the  Senate  to  keep  this  provision 
nairrow.  This  bill  is  needed  now  and 
will  only  be  weighted  down  by  any  ex- 
traneous amendments.  We  should  not 
make  H.R.  2036  a  Christmas  tree  loaded 
with  controversial  ornaments,  but 
rather,  lets  enact  sensible  regulatory 
reform,  while  assuring  that  human 
health  and  the  environment  are  prop- 
erly protected. 

This  bill  reflects  an  agreement  be- 
tween Industry  and  the  administration, 
who  have  worked  tirelessly  in  arriving 
at  this  compromise.  True  to  Vice  Presi- 
dent Gore's  dedication  to  reinventing 
government,  we  have  written  a  rifle 
shot  correction  to  RCRA — making  cor- 
rections and  improvements  where  we 
can  without  putting  in  jeopardy  health 
or  the  environment.  I  believe  that  H.R. 
2036  and  its  accompanying  negotiations 
should  serve  ais  a  blueprint  for  future 
environmental  initiatives.  It  specifi- 
cally targets  problem  areas  without 
delving  into  controversial  subjects  and 
it  is  the  result  of  a  true  bipartisan 
agreement  between  the  Members  of 
Congress  and  the  administration. 

I  urge  my  colleagues  to  support  H.R. 
2036 


Mr.  BLILEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Boehlert]. 

Mr.  BOEHLERT.  Mr.  Speaker,  I  rise 
to  address  provisions  in  H.R.  2036,  the 
Land  Disposal  Program  Flexibility 
Act. 

First,  I  want  to  commend  the  leader- 
ship of  the  Conmierce  Committee  for 
moving  forward  with  legislation  that 
attempts  to  solve  problems  involving 
the  Solid  Waste  Disposal  Act,  the 
Clean  Water  Act,  and  groundwater  pro- 
tection. The  bill  should  help  to  stream- 
line and  coordinate  an  environmentally 
responsible  approach  to  management 
of  certain  wastes  in  surface  impound- 
ments and  to  provide  responsible  ex- 
emptions for  solid  waste  landfills  in  re- 
mote or  arid  areas  and  in  situations 
lacking  any  evidence  of  groundwater 
pollution. 

Second,  I  want  to  thank  the  Com- 
merce Committee  for  addressing  and 
responding  to  some  of  the  concerns  of 
the  Transportation  and  Infraistructure 
Committee.  The  Water  Resources  and 
Envfronment  Subcommittee,  which  I 
chair,  has  jurisdiction  over  the  Clean 
Water  Act  and  over  the  pollution  of 
navigable  waters.  Clearly,  we  have  an 
interest  in  this  bill;  we  did  not  pursue 
a  formal  referral  of  H.R.  2036,  however, 
in  part  because  of  the  urgency  of  the 
issue  and  the  willingness  of  the  Com- 
merce Committee  to  work  with  us. 
Like  drinking  water,  this  is  an  area 
where  the  two  committees  can  and  will 
work  together. 

Finally,  Mr.  Speaker,  I  want  to  ad- 
dress particular  provisions  involving 
the  interplay  between  the  Solid  Waste 
Disposal  Act  and  the  Clean  Water  Act. 
A  primary  purpose  of  this  bill  is  to 
overturn  a  D.C.  Circuit  Court  opinion 
that  would  require  EPA  to  regulate 
wastes  under  the  Solid  Waste  Disposal 
Act  that  are  already  being  treated  to 
meet  standards  under  the  Clean  Water 
Act.  This  bill  will  reinstate  EPA's  ear- 
lier approach  to  the  management  of 
these  wastes:  avoid  duplicative  regula- 
tion by  regulating  these  wastes  under 
the  Clean  W^ater  Act  alone. 

Mr.  Speaker,  this  is  a  good,  stream- 
lined, coordinated  approach,  and  once 
again  I  want  to  restate  what  the  gen- 
tleman from  Ohio,  [Mr.  Oxley]  stated 
so  well:  The  administration  has  lauded 
the  Committee  on  Commerce,  and  the 
letter  says,  "for  its  willingness  to  work 
with  the  administration  and  the  minor- 
ity in  a  bipartisan  spirit." 

Mr.  Speaker,  that  is  all  we  can  ask 
for.  I  urge  support  of  H.R.  2036. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  point  is  that,  one, 
we  are  unhappy,  again  I  will  make  that 
statement,  with  the  procedures  that 
have  been  adopted  in  order  to  bring 
this  bill  out  on  the  floor.  There  is  no 
need  for  it  to  come  out  under  this  par- 
ticular process  on  this  particular  day, 
disrespectful  of  the  interests  of  other 


Members  who  have  worked  long  and 
hard  on  this  subject  as  well. 

On  the  issue  of  the  larotections  which 
it  is  going  to  give  to  the  public  health 
and  safety,  the  point  is  that  no  one  is 
certain  of  the  risks  contained  in  the 
depths  of  these  ponds  and  lagoons.  We 
have  creatures  in  these  black  lagoons 
that  can  be  transmogrified  into  very 
dajigerous  substances  as  they  are  put 
Into  human  bodies.  That  is  why  this  is 
such  a  critical  subject  for  us  to  be  de- 
liberating out  here  on  the  floor.  That  Is 
why  we  support  a  study  of  these  bodies 
of  water,  of  these  ponds,  of  these  la- 
goons, and  that  it  be  conducted  in  an 
expeditious  fashion. 

D  1530 

I  anticipate  that  the  industry  will  co- 
operate in  providing  data  to  the  EPA 
and  that  the  agency  will  commit  ade- 
quate resources  to  this  study.  But  be- 
cause the  bill  does  not  require  the  EPA 
to  make  a  judicial  reviewability  deter- 
mination that  these  ponds  or  lagoons 
are  not  dangerous,  I  must  oppose  this 
measure  because  we  just  do  not  know 
whether  these  ponds  or  lagoons  are 
dangerous  to  the  health  of  the  commu- 
nities around  them. 

Supporting  this  legislation  does  not 
ultimately  provide  a  mechanism  by 
which  that  determination  can  be  made 
and  be  judicially  reviewable  to  ensure 
that  the  final  measure  of  protection  for 
the  public  health  and  safety  is  pro- 
vided. So  I  urge  all  the  Members  and 
their  staffs  who  are  listening  to  this 
debate,  that  a  no  vote  is  the  appro- 
priate vote.  Some  fine  tuning  is  need- 
ed. The  bill  should  be  brought  out  in  a 
more  procedurally  appropriate  fashion, 
but  this  day  at  this  time,  no  is  the 
right  vote  on  this  very  Important  piece 
of  legislation. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  urge  a  strong  aye  vote 
for  this  proposal. 

This  proposal  had  strong  bipartisan 
support  in  the  subcommittee  and  the 
full  conmiittee.  The  administration 
supports  this  bill,  and  I  quote  from  a 
letter  of  the  administration  to  that  ef- 
fect: "We  are  writing  to  express  the  aul- 
ministration's  strong  support  for  H.R. 
2036.  The  bill  would  eliminate  a  man- 
date that  the  EPA  promulgate  strin- 
gent and  costly  treatment  reqmre- 
ments  for  certain  low-risk  wastes  that 
already  are  regulated  in  Clean  Water 
Act  or  Safe  Drinking  Water  Act 
Units." 

The  Ground  Water  Protection  Coun- 
cil, an  organization  for  State  grround- 
water  protection  and  underground  in- 
jection control  program  administra- 
tors, with  members  representing  40 
States,  strongly  supports  enactment. 

The  Association  of  State  and  Terri- 
torial Solid  Waste  Management  Offi- 
cials strongly  supports  H.R.  2036. 
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Please  support  H.p.  2036.  a  bipartisan 
effort  that  has  the  I  full  support  of  the 
administration.  I  hppe  it  would  be  the 
pleasure  for  us  to  g^ve  unanimous  con- 
sent for  this  bill. 

Mr.  DEAL.  Mr.  Speaker,  I  join  my  distirK 
guished  colleagues  in  support  of  H.R.  2036. 
the  Land  Disposal  Program  Flexibility  Act.  This 
bill  is  also  supported  Dy  the  White  House  and 
the  Environmental  Protection  Agency  [EPA]. 

This  legislation  represents  a  very  simple,  yet 
important  modification  id  the  Solid  Waste  Dis- 
posal Act  that  has  the  potential  to  save  tax- 
payers as  mudi  as  3800  million  in  annual 
compliance  costs — an  expense  that  the  EPA 
says  will  provide  no  a«lditiona/  environmental 
benefit.  This  bill  was  developed  throogh  a  co- 
operative, bipartisan  effort  to  correct  expen- 
sive and  needless  envjronmentaJ  overregula- 
tion.  Efforts  have  beem  made  throughout  the 
process  to  accommodate  the  concems  of  the 
environmental  community. 

The  current  land  disposal  restrictions  pro- 
hibit land  disposal  of  haitardous  wastes  unless 
these  wastes  have  first  been  treated  to  meet 
EPA  standards.  As  a  result  of  a  1993  decision 
by  the  D.C.  Circuit  Coljrt,  these  restrictions, 
known  as  LDR's  woukt  also  be  extended  to 
nonhazardous  wastes  rnanaged  in  wastewater 
systems  that  are  already  regulated  under  the 
Clean  Water  Act  or  the  underground  injection 
control  [UIC]  program  of  the  Safe  Dnnking 
Water  Act.  The  court  atfcpted  this  positk)n  de- 
spite the  fact  that  the  EPA  had  previously 
adopted  a  rule  authorizing  the  appropriate 
treatment  and  disposal  df  these  materials,  and 
despite  the  fact  that  tha  Agency  believed  that 
such  strict  standards  ara  inappropriate. 

This  legislation  would  restore  the  EPA's 
onginal  regulatory  determination  allowing 
these  materials  to  be  spfely  treated  and  dis- 
posed of  in  permitted  treatment  units  and  In- 
jeaion  wells. 

Due  to  the  court  decision,  the  EPA  will  be 
forced  to  impose  these  I  needless  and  expen- 
sive requirements  if  C<ingress  does  not  act 
very  soon.  I  am  glad  thfat  we  are  able  to  act 
on  this  legislation  today  $n<i  I  hope  that  the  bill 
will  move  quickly  in  the  cither  body. 

Mr.  STUPAK.  Mr.  Speaker,  I  wouW  like  to 
commend  the  majority  on  their  handling  of  this 
legislation.  H.R.  2036  is  a  bipartisan  bill  based 
on  negotiations  between  the  majority,  minority, 
and  the  administration.  This  bill  will  relieve 
companies  from  the  expanse  of  spending  over 
S800  million  in  unneces$ary  and  burdensome 
regulaton  with  minimal  f  nvtronmenial  benefit. 
Due  to  previous  judia^l  action,  it  is  vital  we 
pass  this  legislation  anij  have  it  signed  into 
law  by  eariy  May.  I  want  to  especially  thank 
subcommittee  Chaiman  Oxley  for  his  support 
of  this  measure  and  hif  willingness  to  seek 
Democratic  input. 

The  gentlelady  from  1  Arkansas,  Mrs.  Lin- 
coln, and  Chairman  OxlEy  and  myself  offered 
an  amendment  to  require  EPA  to  complete  the 
study  of  impoundments  t|iat  is  called  for  in  the 
bill.  Simple  common  sen«e  dkaates  that  if  you 
order  someone  to  conduit  a  study,  you  should 
expect  It  to  be  completed.  Even  though  the 
EPA  believes  these  irrlpoundments  do  not 
pose  any  nsk  to  human  health,  prudence  dic- 
tates we  shouM  have  tte  agency  make  sure 
we  do  not  put  our  groundwater  and  commu- 


nities at  nsk.  Although 


'm  not  an  expert  in 


surface  impoundments,  I'll  take  very  seriously 
the  agreement  between  the  majority,  mirwrity, 
EPA,  and  industry  that  this  bill  is  a  positive 
step  in  requiring  more  sensible  environmental 
regulation. 

I  was  glad  to  work  with  Mr.  Oxley  and  hope 
the  process  used  in  the  consideration  of  this 
measure  will  become  a  blueprint  for  future  im- 
provement of  environmental  regulation  in  the 
House. 

Mr.  OXLEY.  Mr.  Speaker,  during  the  104th 
Congress,  the  Commerce  Committee  has 
been  highlighting  the  problem  of  inflexible  or 
inappropriate  statutory  requirements.  These 
requirements  can  prevent  EPA  from  issuing 
regulations  or  facility  cleanups  that  address  re- 
alistic and  signifkant  risks  in  a  cost-effective 
and  cost-reasonable  manner. 

H.R.  2036  embodies  the  positron  of  the  EPA 
in  final  mles  that  were  later  struck  down  by 
the  courts.  In  each  case,  EPA  did  a  regulatory 
impact  analysis  which  found  that  the  costs  of 
a  given  option  were  exceedingly  high  and  the 
t>enefits  very  low.  In  each  case,  EPA  sought 
a  nrore  flexible  and  balanced  approach  but 
was  ultimately  directed  by  the  courts  to  the 
most  counterproductive  result. 

In  their  Marcti  2,  1995,  summary  of  the  pro- 
posed rule  EPA  wrote,  "the  Agency  is  required 
to  set  treatment  standards  for  these  relatively 
low-risk  waste  and  disp)osal  practices,  al- 
though there  are  other  actions  and  projects 
with  which  the  Agency  could  provide  greater 
protection  of  human  health  and  the  environ- 
ment." 

In  this  particular  case,  EPA  estimates  sug- 
gest over  half  a  billion  dollars  will  be  spent 
with  little  if  any  improvement  to  human  health. 
Indeed,  the  Agency  states  ttiat  less  safe  alter- 
natives may  be  chosen  over  more  safe  alter- 
natives. That  is  unacceptable.  In  their  letter 
endorsing  H.R.  2036  the  administration 
wrote,"  the  bill  would  eliminate  a  mandate  that 
the  EPA  promulgate  stnngent  and  costly  treat- 
ment requirements  lor  certain  low-risk  wastes 
that  already  are  regulated  in  Clean  Water  Act 
or  Safe  Drinking  Water  Act  units." 

H.R.  2036  is  also  endorsed  by  organizations 
representing  State  environmental  programs 
such  as  the  Groundwater  Protectkjn  Council, 
and  the  Association  of  State  and  Ter-itorial 
Solid  Waste  Management  Officials  as  well  as 
the  National  Association  of  Counties. 

I  appreciate  the  bipartisan  efforts  of  Mrs. 
Lincoln  and  the  administration,  including  the 
chair  of  the  Council  on  Environmental  Quality 
Kathleen  McGinty,  and  her  staff,  in  support  of 
H.R.  2036.  It  IS  important  to  move  forward  with 
legislation  that  injects  common  sense  into  cur- 
rent statutory  law  and  H.R.  2036  is  just  such 
an  infection. 

This  is  time-critical  legislation  and  I  hope 
that  it  can  proceed  swiftly  through  the  process. 
I  should  note,  however,  that  these  issues — 
while  important  for  many— are  the  tip  of  the 
iceberg.  We  must  make  fundamental  reform  to 
ensure  that  our  regulatory  programs  address 
realistic  and  significant  risks  through  cost-ef- 
fective and  cost-reasonable  means.  There  is 
much  work  to  be  done. 

I  urge  all  the  Members  to  vote  for  swift  pas- 
sage of  H.R.  2036  to  prevent  EPA  from  being 
forced  to  use  unnecessary  and  costly  regula- 
tions. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 


SPEAKER    pro    tempore    (Mr. 
of  Florida).   All   time  has  ex- 


The 

YOtTNG 

pired. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Virginia  [Mr. 
Bliley]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2036,  as 
amended. 

The  question  was  taken. 

Mr.  MARKEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


GENERAL  LEAVE 

Mr.  BLILEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  2036,  the  bill  just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
Young  of  Florida).  Under  the  Speaker's 
announced  policy  of  May  12,  1995.  and 
under  a  previous  order  of  the  House, 
the  following  Members  will  be  recog- 
nized for  5  minutes  each. 


PROTECT  THE  NATION'S 
CREDITWORTHINESS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Texas  [Mr. 
DOGGETT]  is  recognized  for  60  minutes 
as  the  designee  of  the  minority  leader. 

Mr.  DOGGETT.  Mr.  Speaker,  we  now 
approach  a  time  within  only  a  very  few 
weeks  when  for  the  first  time  in  over 
two  centuries  of  this  country,  the  full 
faith  and  credit  of  the  United  States  of 
America  is  being  placed  in  dire  risk. 
The  creditworthiness  of  this  country, 
to  an  extent  the  creditworthiness  of  all 
of  us  as  American  citizens,  is  being  put 
on  the  line. 

Is  this  for  some  lofty  purpose  or  for 
some  deep  political  principle?  No,  not 
at  all.  Only  to  gain  some  momentary 
advantage  are  our  Republican  col- 
leagues willing  to  push  this  Nation 
right  to  the  brink  of  financial  disaster 
by  trying  to  use  the  adjustment  of  the 
limits  of  this  country's  creditworthi- 
ness, that  everyone  agrees  is  essential, 
that  Republican  colleagues  have  al- 
ready voted  to  extend  in  another  for- 
mat in  a  previous  occasion,  in  fact 
more  than  one  previous  occasion.  But 


January  30,  1996 


CONGRESSIONAL  RECORD— HOUSE 


1661 


now  that  it  is  time  to  adjust  the  limit 
and  protect  the  creditworthiness  of 
every  American  citizen  acting  through 
their  Government,  they  want  to  use 
that  device  as  leverage  to  put  into  ef- 
fect some  of  the  provisions  that  they 
cannot  pass  and  enact  in  this  Congress 
through  ordinary  democratic  means  to 
get  adjustment  and  get  a  little  lever- 
age and  use  a  crowbar  to  adjust  and  get 
the  political  ends  that  they  think  are 
necessary,  rather  than  to  let  the  demo- 
cratic process  work  and  rather  than 
protect  the  creditworthiness  and  full 
faith  and  credit  of  this  country. 

I  read  with  some  alarm  in  the  news  of 
this  afternoon  that  only  this  morning 
at  a  forum  the  respected  Chair  of  the 
House  Committee  on  Ways  and  Means, 
the  gentleman  from  Texas  [Mr.  Ar- 
cher] says  we  need  something  to  get 
our  House  Republican  Members  to  vote 
for  the  debt  ceiling  that  they  would 
not  otherwise  vote  for. 

I  assume  from  those  remarks  that 
just  merely  protecting  the  full  faith 
and  credit  of  the  United  States  is  not 
sufficient  reason.  The  mere  prospect  of 
this  country  defaulting  on  its  obliga- 
tions, obligations  that  all  of  us  as 
American  citizens  have  undertaken, 
that  is  not  enough  to  get  them  to  vote 
to  extend  and  adjust  this  ceiling. 

Mr.  Speaker,  he  added  that  there 
would  be  no  debt  ceiling  bill  that  will 
not  have  some  additional  matters  at- 
tached to  it. 

He  indicated  in  the  same  speech  that 
it  was  his  objective  to  place  in  that 
debt  ceiling  bill  the  revisions  in  the 
capital  gains  tax  that  have  been  re- 
ferred to  along  with  other  provisions  in 
the  contract  on  America  as  the  crown 
jewel  of  the  contract.  That  is  basically 
the  program  in  which  our  Republican 
colleagues  begin  a  transfer  of  wealth  in 
the  country  by  reducing  the  taxes  on 
those  at  the  top  of  the  economic  ladder 
and  by  increasing  the  taxes  on  those  at 
the  bottom  of  the  economic  ladder,  a 
strange  approach  but  one  surely  de- 
signed to  widen  the  gap  that  already 
exists  between  rich  and  poor  in  this 
country. 

Mr.  Speaker.  I  do  not  know  what  it  is 
about  those  colleagues.  I  have  nothing 
against  people  down  at  the  country 
club  enjoying  their  tax  breaks,  but  I 
hate  to  see  them  lonely  down  there.  I 
hate  to  see  many  Americans  only  have 
a  chance  to  get  to  the  country  club  if 
they  are  there  to  sweep  the  floor  or 
mow  the  lawn. 

Why  not  assure  every  citizen  an  op- 
portunity to  share  in  the  American 
economic  dream  instead  of  providing 
all  of  the  tax  benefits  to  those  at  the 
top  and  raising  taxes  on  those  at  the 
bottom?  But  that  is  the  logic  of  the  Re- 
publican contract  on  America,  a  con- 
tract provision  that  they  cannot  get 
approved  through  ordinary  democratic 
means.  So  apparently  they  are  willing 
to  risk  a  default  on  the  obligations  of 
the  United  States  of  America  for  the 


first  time  in  its  history  just  in  order  to 
force  this  adjustment  in  the  tax  rate 
and  accomplish  the  crown  jewel,  as 
they  refer  to  it,  in  the  contract  on 
America. 

I  think  that  would  be  a  very  serious 
mistake,  to  get  right  up  to  the  brink  of 
disaster  without  adjusting  the  obliga- 
tions to  protect  our  creditworthiness. 

The  other  aspect  of  this  work  is  what 
we  see  here  this  afternoon,  and  that  is 
a  House  w^orking  not  on  full  throttle 
but  barely  turning  on  the  ignition. 
This  is  a  House  that  in  recent  months, 
every  time  it  has  approached  a  crisis, 
whether  a  manufactured  crisis  by  the 
Speaker  such  as  the  "Cry  Baby"  shut- 
down or  the  Christmas  Eve  shutdown 
that  we  had  of  Government. 

Mr.  Speaker,  every  time  they  ap- 
proach the  crisis  in  America,  the  solu- 
tion is  to  treat  work  in  this  Congress 
as  if  it  were  not  only  a  four-letter  word 
but  a  dirty  four-letter  word.  Instead, 
the  word  that  has  become  honored  in 
this  Congress  is  another  four  letter 
word,  the  word  "quit."  Every  time  we 
approach  a  crisis,  whether  it  is  a  shut- 
down or  now  the  possibility  of  govern- 
mental default  on  our  obligations,  the 
solution  is  to  condemn  work.  The  idea 
that  we  would  stay  here  like  Ameri- 
cans are  working  across  this  country 
today  and  really  work  and  labor  to 
solve  the  problems  that  we  face  in  a  bi- 
partisan basis,  rather,  the  approach  is 
to  quit. 

So  the  approach  this  week  is  to  work 
just  a  little  bit  and  then  quit  on  Thurs- 
day afternoon,  deferring  apparently 
until  February  26,  just  up  and  quit  dur- 
ing that  time  and  wait  until  approxi- 
mately 5  or  6  days  before  we  enter  com- 
plete default  so  that  they  can  at  the 
last  minute,  in  true  brinkmanship 
fashion  come  forward  with  a  debt  limit 
bill  that  contains  things  like  the  cap- 
ital gains  tax  cut  for  those  at  the  top 
of  the  economic  ladder,  perhaps  what- 
ever other  approach  might  be  nec- 
essary in  order  to  bring  together  not 
this  House,  but  just  the  Republican 
Members  of  this  House  to  support  an 
adjustment  they  have  already  voted  for 
that  is  essential  to  protecting  the  eco- 
nomic security  of  this  country. 

That  kind  of  brinksmanship.  rather 
than  bipartisanship,  is  what  has 
brought  this  House  to  the  state  that  it 
is  in  today  and  produced  the  risks  that 
this  Nation  faces  of  fiscal  disaster. 

What  does  the  possibility  of  a  default 
really  mean  to  ordinary  American  citi- 
zens? Why,  they  are  talking  about  it  on 
Wall  Street.  The  political  conmienta- 
tors  discuss  it.  But  what  does  it  really 
mean  to  the  ordinary  American  family 
that  is  just  out  there  trying  to  hear  a 
little  through  all  the  static  that  they 
hear  about  what  is  going  on  in  Wash- 
ington about  who  is  ahead  of  whom  and 
who  is  doing  what  to  whom  and  who  is 
complaining  about  this,  what  does  it 
mean? 

Mr.  Speaker,  it  has  far-reaching  im- 
plications for  every  American  citizen 


who  has  a  variable  rate  mortgage;  for 
every  American  who  has  a  balance  on 
their  credit  card;  for  every  American 
citizen  who  has  a  car  loan  or  the  possi- 
bility of  a  car  loan  in  the  future.  They 
have  a  stake  in  what  is  happening  here 
in  Washington.  Indeed  any  American 
citizen  who  ever  plans  to  borrow 
money  in  the  future  has  a  stake  in 
what  is  happening,  because  the  effect 
of  the  United  States  defaulting  on  in- 
terest rates  in  this  country  could  be 
very  significant  indeed. 

What  about  those  who  are  in  such 
good  shape  that  they  are  going  to  bene- 
fit from  these  tax  breaks  that  are  being 
proposed  and  are  not  borrowing 
money?  Well,  yes,  they,  to  the  extent 
they  pay  any  taxes,  have  a  stake  in 
this  whole  issue  of  governmental  de- 
fault. If  this  occurs,  it  will  be  no  dif- 
ferent than  the  neighbor  or  the  relative 
that  each  of  us  knows  who  abused  their 
credit  rating;  who  ran  up  big  bills  on 
their  charge  cards  and  did  not  pay 
them,  who  perhaps  did  not  pay  them 
because  they  lost  a  job  or  they  went 
through  domestic  problems,  and  they 
did  not  get  those  bills  paid.  Now  there 
is  a  big  black  mark  in  someone's  com- 
puter against  that  individual. 

Well,  the  same  thing  can  and  has 
happened  to  nations  in  this  world.  Ours 
has  never  been  one  of  them.  We  have 
stood  by  our  obligations  in  the  past 
220-plus  years  that  this  Nation  has  ex- 
isted. But  once  we  permit  a  default  to 
occur  ajid  have  that  on  our  Nation's 
credit  rating,  every  single  one  of  us 
who  pays  taxes  in  this  cotmtry  will  be 
paying  more  taxes  to  cover  the  higher 
borrowing  costs  that  this  Nation  will 
incur  if  we  end  up  with  a  governmental 
default. 

So,  Mr.  Speaker,  we  have  very  high 
stakes  indeed.  Yet,  instead  of  deaUng 
with  this  question  of  default.  Members 
of  this  House  plan  to  head  back  home 
and  leave  the  matters  to  work  out  how- 
ever they  might.  They  plan  to  wait 
until  just  a  very  few  days  in  the  last 
week  of  February  before  default  will 
actually  occur  to  do  anything  about  it 
and  hope  that  perhaps  in  the  dead  of 
night  they  can  force  over  on  to  the 
President's  desk  some  bill  with  a 
Christmas  tree  of  goodies  for  special 
interests  and  those  at  the  top  of  the 
economic  ladder  and  force  him  to  sign 
that  bill.  A  sorry  state  of  affairs,  in- 
deed. 

D  1545 

We  also  face,  along  with  this  ques- 
tion of  default,  the  question  of  how  the 
Government  will  handle  its  business 
with  reference  to  the  continuation  of 
governmental  operations.  We  have  al- 
ready had  two  governmental  shut- 
downs, cost  the  American  taxpayer  a 
billion  and  a  half  dollars,  a  billion  and 
a  half  dollars  added  to  the  national  def- 
icit, unless  they  plan  to  raise  taxes  or 
do  something  else  to  cover  the  cost  of 
this  waste,  a  billion  and  a  half  dollars 
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that  should  never  ^ve  been  incurred 
And  now  we  have  ajcontinuation  of  the 
operations  of  thej  Government  not 
through  the  rest  of |  this  fiscal  year  but 
only  until  Msirch  15j 

Who  knows  that  it  to  occur  on  March 
15?  Indeed,  that  "wio  knows  what  is  to 
occur"  is  really  wiat  the  problem  is, 
because  it  is  imposaible  for  many  agen- 
cies to  plan  out  and  operate  their  func- 
tions of  Govemmept  and  deliver  the 
services  that  all  ojf  us  depend  on  in 
varjnng  degree,  if  tjiey  cannot  plan  for 
more  than  a  mont^i  or  6  weeks  at  a 
time. 

We  have  had  a  kitd  of  hurry-up-and- 
stop  Government  sipce  early  last  fall, 
where  the  personnejl  at  these  Federal 
agencies,  the  direcliors  at  these  agen- 
cies do  not  know  |  whether  they  are 
going  to  be  on  the  lob  from  1  week  or 
1  month  to  the  next! 

Under  the  decision  of  this  House  last 
week,  that  is  exactly  what  we  have 
now.  Let  me  just  gite  you  one  example 
of  why  that  make^  a  significant  dif- 
ference to  ordinary  lAmerlcan  working 
families  who  are  oit  there  trying  to 
make  ends  meet  aid  provide  enough 
encouragement  to  ajchild  in  their  fam- 
ily to  get  them  through  school,  to  get 
them  through  high  $chool  and  get  that 
diploma  and  have  a4  opportunity  to  go 
on  for  some  tyTpe  of  advanced  degree, 
perhaps  go  to  colleige,  perhaps  get  a 
good  teclmical  degree,  whatever  the 
choice  might  be.  hopefully  to  get  them 
all  of  the  education  that  they  need  and 
can  use.  What  impact  does  this  hurry- 
up-and-stop  type  of :  Government  have 
on  our  educational  s*stem? 

Well,  of  course,  w^  are  dealing  with 
an  educational  system  that  is  already 
facing  severe  cuts  tnder  this  Repub- 
lican budget,  a  budgjet  made  necessary 
and  cuts  in  education  made  necessary 
because  of  the  desirej  of  the  Republican 
leadership  here  in  the  House,  the 
Speaker,  to  provide  nax  breaks  to  those 
at  the  top  of  the  economic  ladder  and 
to  give  to  the  Defen$e  Department  not 
just  what  it  asked  for  but  $7  billion 
more  than  it  asked  f<jr  this  year. 

With  that  kind  of  approach,  edu- 
cation already  has  obstacles,  already 
has  cuts,  but  what  itlhas  now  is  not  the 
pursuit  of  knowledge  for  American 
families  and  American  young  people 
but  a  lack  of  that  knowledge,  the  lack 
of  knowledge  as  to  what  will  happen 
after  March  15.  wha|t  will  happen  for 
the  rest  of  this  year 

We  are  at  that  po^nt  in  the  college 
year,  I  remember  hdw  it  affected  my 
family,  when  my  daughters  were  look 
ing  for  those  college  notices  that  are 
coming  out  or  being  issued  by  colleges 
and  universities  ajound  the  country  at 
this  time  of  the  ye4r.  They  sit  there 
and  they  wait,  after  tihey  have  spent  all 
the  effort,  they  have 
cation  fees.  They  hj.ve  filled  out' the 
applications.  They  hi.ve  gotten  the  ref- 
erence letters  from  teachers  and  from 
individuals  for  whom  they  have  worked 
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or  that  have  knowledge  of  their  abili- 
ties. And  they  are  waiting,  hoping  that 
that  envelope  will  come  and  will  say 
that  they  have  been  accepted  to  the 
college  or  the  university  of  their 
choice.  But  now  the  question  is  not 
simply  did  I  get  in  but  will  I  be  able  to 
afford  to  go,  because  the  effect  of  the 
hurry-up-and-stop  Newt  Gingrich  ap- 
proach to  our  Government  this  year  is 
that  the  Department  of  Education  is 
unable  to  fulfill  its  responsibilities  to 
outline  what  kind  of  Federal  financial 
assistance  is  going  to  be  available  for 
students. 

Many  financial  assistance  officers  at 
colleges  and  universities  across  this 
country,  I  have  talked,  for  example, 
with  the  officer  at  the  University  of 
Texas  in  my  home  town  of  Austin,  with 
Austin  Community  College,  which  has 
many  students  that  rely  on  Federal  fi- 
nancial assistance.  They  cannot  get 
the  information  they  need  to  do  their 
job  to  provide  the  student  and  the  stu- 
dent's family  the  information  they 
need  to  know  whether  that  educational 
assistance  is  going  to  be  available. 
Some  students  may  well  have  to  decide 
to  not  go  on  and  get  the  education  they 
need  because  they  do  not  think  the  fi- 
nancial assistance  will  be  there. 

Those  who  talk  about  our  future,  who 
talk  about  relieving  debt  from  our  chil- 
dren in  the  future,  as  well  we  should 
do,  ought  to  be  worried  about  the  kind 
of  future  we  will  have  in  America,  if  we 
have  a  future  in  which  we  deny  our 
young  people  the  opportunity  to  get 
the  education  that  they  want  and  can 
absorb,  if  they  place  one  obstacle  after 
another  in  front  of  young  people  in  this 
country.  What  kind  of  future  is  this 
country  going  to  have,  if  we  do  not 
have  the  educated  work  force  to  be  able 
to  compete  with  our  economic  com- 
petitors across  the  country  and  how 
fulfilling  a  life  will  many  of  these 
young  people  have,  if  they  do  not  have 
the  opportunity  to  get  the  education 
that  they  want  and  deserve  simply  be- 
cause of  some  kind  of  political  brink- 
manship in  this  House  and  in  this  Con- 
gress that  believes  in  hurry-up-and- 
stop  Government,  that  refuses  to  pro- 
vide the  support  for  education  that  we 
need,  the  same  kind  of  brinkmanship 
that  risks  default  in  our  obligations 
come  the  end  of  February  because 
someone  wants  to  hijack  and  crowbar 
the  F>resident  and  load  on  things  like 
the  crown  jewel  of  the  contract,  rather 
than  tend  to  business,  rather  than 
work  and  address  the  affairs  of  this 
country? 

Mr.  Speaker,  I  see  the  gentlewoman 
from  Connecticut  has  arrived,  who  has 
been  such  a  leader  in  the  effort  both  for 
support  of  education  and  to  prevent 
our  Nation  from  having  the  first  de- 
fault in  its  history. 

Mr.  Speaker,  I  yield  to  the  gentle- 
woman from  Connecticut  [Ms. 
DeLauro]. 

Ms.  DeLAURO.  Mr.  Speaker,  I  want 
to  say  thank  you  to  my  colleague,  the 
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gentleman  from  Texas,  for  taking  this 
time  amd  for  the  opportunity  to  talk 
about  a  rather  extraordinary  time.  I 
think,  in  our  Nation's  history. 

First  of  all.  I  do  not  know  that  we 
have  seen  anything  like  what  has  oc- 
curred either  in  the  shutdown  of  the 
Federal  Government  twice  in  a  row  and 
now  trying  to.  if  you  will,  have  Govern- 
ment by  increments  here  in  2-  or  3- 
month  periods  at  a  time,  which  is  in- 
credible in  terms  of  how  anyone  can 
really  do  business  in  that  kind  of  way. 
I  have  often  heard  from  my  colleagues 
on  the  other  side  of  the  aisle  that  we 
ought  to  run  this  institution  like  a 
business.  Well,  any  business  that  would 
stop,  start,  stop,  start  is  not  going  to 
see  either  their  goal  or  the  mission  of 
that  business  carried  out  or  not  see, 
quite  frankly,  their  bottom  line  grow 
and  increase  and  provide  any  kind  of 
profit  for  that  business. 

So  I  do  not  know  what  the  purpose, 
except  to  try  to  hold  the  President  hos- 
tage, that  all  of  this  activity  has  and 
actually,  in  fact,  the  long  and  the 
short,  you  can  hold  the  President  hos- 
tage, you  can  hold  the  Congress  hos- 
tage, the  long  and  short  of  it  is  the 
President  is  here,  the  Members  of  this 
House  and  the  Senate  are  here  basi- 
cally to  do  public  service  for  the  people 
of  this  coimtry.  It  really  ties  up  and 
holds  up  the  business  that  we  are 
about,  and  that  is  to  provide  services, 
whether  that  is  education,  and  clearly 
education  is  the  key  and  the  critical 
opportunity  for  Americans.  It  always 
has  been  and  it  continues  to  be  the  way 
in  which  this  country  grows  and  pros- 
pers and  remains  competitive.  Like  my 
colleague  from  Texas.  I  am  sure  our 
own  experiences  as  well  as  the  experi- 
ences we  want  to  provide  for  our  own 
children,  I  could  not  have  gone  to 
school  without  student  loans.  Anyone 
who  will  try  to  curtail  that  oppor- 
tunity for  either  a  Pell  grant  or  a  stu- 
dent loan  or  a  direct  lending  program 
to  make  it  as  eaisy  as  possible  for  work- 
ing middle-class  families  today  to  get 
their  children  to  school  really  does  not 
understand  what  this  country  is  all 
about  and  is  out  of  touch  with  the  peo- 
ple who  have  sent  them  here. 

That  is  what  is  on  the  mind  of  the 
American  public  today,  an  opportunity 
to  be  able  to  see  their  young,  their 
children  compete  for  the  future.  It  only 
reinforces  what  people  are  thinking 
about  today,  and  that  is  that  Govern- 
ment is  getting  in  the  way  of  oppor- 
tunity instead  of  trying  to  foster  it. 

The  commentary  that  I  want  to  try 
to  make  here  today  is  something  that 
I  find  to  be  almost  incredible,  beyond 
politics,  beyond  anything.  I  think  one 
of  my  colleagues  last  week  said  that, 
and  I  will  quote  what  this  is  first  and 
then  talk  about  it,  "abdication  of  lead- 
ership." Anyone,  anyone  on  any  side  of 
any  aisle.  Republican,  Democrat,  Inde- 
pendent, and  so  forth,  who  would  like 
to  see  the  U.S.  Government  default  in 
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paying  its  bills  and  jeopardizing  the 
credit  rating  of  the  United  States 
clearly  does  not  belong  in  a  position  of 
any  kind  of  power.  They  ought  to  pack 
their  bags  and  go  home.  To  take  the 
credit  rating  of  the  United  States. 
after  a  proud  220-year  history  of  paying 
its  debts,  and  to  turn  around  and  say 
that  we  ought  to  play  chicken  with  the 
country's  credit  rating,  again,  does  not 
belong  in  this  body  as  far  as  I  am  con- 
cerned. 

Last  month  we  had  House  Repub- 
licans shut  down  the  Goverimient. 
again,  trying  to  blackmail  the  Presi- 
dent into  signing  an  extreme  agenda. 
Now  they  truly  are  at  it  again.  The 
crowd  that  did  bring  you  the  shutdown 
is  the  same  crowd  that  wants  to  de- 
stroy this  Nation's  credit  rating.  Ev- 
eryone in  this  country  understands 
credit  rating.  They  know  that  if  you  do 
not  pay  your  bills,  somewhere,  some- 
how there  is  a  mark  by  your  name.  And 
the  next  time  you  go  out  to  purchase, 
the  next  time  you  go  out  to  try  to  get 
a  loan  if  you  want  to  buy  a  car.  if  you 
want  to  buy  an  appliance,  whatever 
you  want  to  buy,  if  you  need  to  get  a 
loan  to  send  your  kids  to  school,  when 
that  comes  up  on  the  computer  and  it 
has  that  mark,  they  know  that  you  are 
a  bad  credit  risk. 

What  we  are  doing  here  is  saying,  let 
us  turn  the  United  States  into  a  bad 
credit  risk. 

Let  me  say  that  220  years  is  a  long 
time  and  much  has  changed.  Quite  hon- 
estly, at  one  time  we  had  an  America 
that  was  led  by  Madison  and  Jefferson, 
who  got  to  be  known  as  our  Founding 
Fathers  of  this  great  democracy.  Quite 
honestly,  today  what  we  are  left  with 
are  Gingrich  and  Dole,  who  seem  in- 
tent on  becoming  the  deadbeat  dads  of 
democracy. 

What  was  important  in  this  issue  on 
the  credit  rating  is  how  the  effect  of 
this  credit  rating  and  defaulting  on 
that  credit  rating  has  to  do  with  work- 
ing middle-class  families  in  this  coun- 
try. I  think  it  is  important  to  note  and 
for  i>eople  to  know  that  if  we  default  on 
paying  our  bills,  what  the  effect  of  that 
is  to  working  families. 

Raising  mortgage  rates  for  home 
owners,  that  is  what  it  is  about,  deny- 
ing tax  refunds  to  hard-working  Ameri- 
cans. We  had  one  of  our  colleagues  who 
said  that  the  Republicans  are  so  com- 
mitted to  their  blackmail  strategy 
that  they  would  be  willing  to  allow  the 
Government  to  default,  even  if  it 
means  that  they  will  have  to  delay  in- 
come tax  refunds  next  year. 

Now,  my  gosh,  that  is  the  kind  of 
thing  that  people  wait  for  every  single 
year.  It  is  important  for  working  fami- 
lies to  understand  that  those  interest 
rates,  which  will  go  up.  will  cause  an 
increase  in  that  adjustable  rate  mort- 
gage. It  will  cause  an  increase  in  their 
loans  that  they  have  taken  out,  if  it  is 
on  their  cars,  if  it  is  on  student  loans, 
if  it  has  to  do  with  any  of  their  credit 


cards.  That  is  what  will  happen.  Their 
interests  rates  will  go  sky  high. 

It  is  interesting  to  me  that  it  was 
last  week  that  the  Moody's  investor 
service  warned  that  it  was  considering 
lowering  the  U.S.  credit  rating  because 
of  this  threat.  I  think  everybody  in 
this  Nation  knows  what  junk  bonds 
are,  not  worth  the  paper  they  are  writ- 
ten on,  and  what  has  happened  in  that 
market  over  the  last  several  years. 

Well,  the  moving  of  this  credit  rating 
down  by  Moody's,  they  did  not  say  ex- 
actly junk  bonds  but  it  would  just  be 
just  slightly  above  what  junk  bond  sta- 
tus is.  That  means  for  now.  and  often 
people  do  not  understand  how  long  that 
stays  with  you.  As  your  own  credit  rat- 
ing stays  with  you  throughout  your 
lifetime,  if  the  United  States'  credit 
rating  is  lowered  and  if  we  default, 
that  will  be,  for  a  future  we  cannot 
even  imagine  in  terms  of  how  the  rest 
of  the  world  will  regard  the  United 
Stats  in  terms  of  passing  its  bills. 

Mr.  DOGGETT.  Mr.  Speaker,  indeed, 
there  is  in  this  country  for  individuals 
a  whole  credit  counseling  profession; 
that  is,  a  group  of  individuals  trained 
in  counseling  people  about  their  credit 
needs.  But  there  is  no  credit  counselor 
available  for  a  nation  as  large  as  the 
United  States  which  for  the  first  time 
in  its  history,  through  various  political 
shenanigans,  would  default  on  its  obli- 
gations. 

D  1600 

I  know  the  gentlewoman  referenced 
the  action  of  Moody's.  The  reaction  of 
one  banker  to  Moody's  comment  that 
it  would  be  placing  this  Nation  on  a 
credit  watch,  potentially,  was  the 
whole  notion  that  U.S.  bonds  are  on 
some  kind  of  credit  watch  is  wild.  This 
is  the  kind  of  thing  that  happens  to 
some  companies,  not  to  the  United 
States.  It  is  embarrassing,  and  it  is  em- 
barrassing that  a  few  people  who  call 
themselves  leaders  would  countenance 
jeopardizing  the  full  faith  and  credit  of 
the  greatest  Nation  in  the  world  by 
doing  this  kind  of  thing,  is  it  not? 

Ms.  DeLAURO.  Mr.  Speaker,  folks 
can  say  that  those  of  us  who  are  speak- 
ing here,  that  we  are  partisan  in  some 
way.  and  that  this  is  not  accurate,  but 
let  me  just  quote  from  this.  This  is  a 
November  9.  1983  quote  from  the  then 
Federal  Reserve  Board  Chairman  Paul 
Volcker  to  the  then  Treasury  Sec- 
retary Donald  Regan: 

The  failure  of  the  Congress  to  act  on  the 
debt  cellin?  would  in  either  case  create  ereat 
uncertainty  and  confusion  in  ta-nklng  and 
money  markets  that  count  on  timely  pay- 
ment, and  in  individual  cases  could  result  in 
hardship.  In  addition  to  the  broader  Implica- 
tions for  confidence  in  the  government's 
credit,  a  failure  to  increase  the  debt  limit 
would  not  only  create  havoc  In  the  payment 
system  because  of  the  necessary  delays  that 
I  have  outlined,  but  it  would  also  undermine 
confidence  at  home  and  abroad  In  the  gov- 
ernment's ability  to  manage  Its  affairs. 

A  November  11,  1983  letter  from  the 
then  Attorney  General  William  French 


Smith  to  the  then  Republican  Senate 
Majority  Leader  Howard  Baker: 

It  Is  extremely  doubtful  that  any  action  to 
stop  issuing  checks  or  determining  payment 
of  benefits  conferred  by  law  would,  in  these 
circumstances,  be  effective  to  ameliorate, 
much  less  solve,  the  extraordinary  crisis 
that  would  be  presented  should  the  Congress 
not  raise  the  debt  ceiling.  No  responsible 
government  should  place  Itself  In  a  situation 
in  which  it  would  default  on  its  obligations. 
I  therefore  urge  in  the  strongest  possible 
way  that  the  Congress  act  to  spare  our  citi- 
zens from  the  hardship,  the  Qood  of  litiga- 
tion, and  the  unprecedented  constitutional 
crisis  that  would  be  threatened  by  the  inabil- 
ity of  the  United  States  to  meet  its  financial 
obligations. 

Mr.  Speaker,  people  who  do  not  un- 
derstand the  importance  of  this,  I  will 
repeat,  do  not  belong  in  a  position  of 
responsibility  or  a  position  of  power, 
and  certainly  not  in  a  position  of  lead- 
ing the  U.S.  Congress. 

Mr.  DOGGETT.  Of  course,  Mr.  Speak- 
er, the  gentlewoman  referred  to  par- 
tisanship. There  is  nothing  partisan 
about  the  fact  that  six  or  seven  prior 
Secretaries  of  the  U.S.  Treasury,  Re- 
publicans and  Democrats,  have  basi- 
cally said,  "Don't  do  this.  This  is  too 
important  to  play  political  games.  Do 
what  is  right  for  the  future  of  this 
country,"  a  concern  that  I  know  is 
shared  by  my  colleague,  the  gentleman 
from  Hawaii. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Hawaii. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I 
appreciate  the  gentleman  for  yielding 
on  this  point,  because  I  think  he  has 
been  not  only  eloquent  in  making  the 
presentation  day  after  day.  not  only 
has  taken  a  leadership  position  on  the 
question  of  the  debt,  but  he  has  helped 
to  make  a  point  very  clear. 

I  would  like  to  reiterate  it  at  this 
juncture  by  way  of  asking  a  rhetorical 
question  of  the  gentleman  from  Texas, 
precisely  because  I  think  he  has  made 
the  case  on  the  face  of  it  for  not  get- 
ting into  a  situation  in  which  we  at- 
tach other  elements,  attach  other 
items  to  the  debt  limit  bill. 

Would  the  gentleman  agree  it  is  fair 
to  say  that  he  certainly  has  tried  to 
make  the  case  that  this  debt  limit  res- 
olution should  be  dealt  with  in  and  of 
itself  as  a  consequence  of  the  necessity 
of  dealing  forthrightly  with  our  credit 
standing? 

Mr.  DOGGETT.  Unequivocally,  and 
then  let  these  credit  issues,  many  of 
which  are  important,  some  on  which 
you  and  I  agree  with  our  Republican 
colleagues  on  and  some  we  disagree  on. 
let  us  get  those  disputes  resolved  in  the 
appropriate  manner,  rather  than  risk 
the  creditworthiness  of  every  citizen  of 
this  country. 

Mr.  ABERCROMBIE.  Would  the  gen- 
tleman agree,  Mr.  Speaker,  if  he  would 
be  kind  enough  to  yield  a  bit  further  to 
me,  would  he  agree  that  when  there  is 
an  attempt  to  deal  with  balancing  the 
Federal  budget  and  attaching  that  or 
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some  element  of  that  process  to  the 
debt  limit  process,  that  we  are  not  only 
confusing  the  issues,  but  in  fact,  we  sire 
retarding  the  process? 

Specifically  what  I  mean  here  is  that 
the  gentleman  from  Georgia  [Mr.  GING- 
RICH] has  stated  tjhat  the  capacity  to 
balance  the  Federtil  budget  has  failed 
for  this  year,  and  i  therefore,  he  wants 
to  make  what  he  tfrms  a  downpayment 
on  this  balanced  budget,  utilizing,  uti- 
lizing the  debt  resolution  as  the  vehicle 
for  this.  I 

My  contention  wtould  be,  and  I  would 
be  interested  in  the  gentleman's  reflec- 
tion and  observation  on  it,  quite  the 
opposite  is  the  cas^.  The  President,  and 
the  gentleman  and  the  gentlewoman 
from  Connecticut  (Ms.  DeLauro]  have 
been  on  this  floor  <nth  me  many  times 
in  this  special  o^der  process,  and  I 
think  we  would  agtee,  and  I  think  the 
Record  would  reflect,  that  over  and 
over  and  over  agaiq  at  that  podium  and 
at  that  podium  on  the  other  side  of  the 
aisle  the  mantra  w^  enunciated:  "Give 
us  a  balanced  budget  as  scored  by  the 
Congressional  Budget  Office  in  7  years, 
to  be  enacted  in  |the  year  2002.  and 
that's  the  end  of  it  for  us.  That  is  all 
we  want  the  F*resident  to  do.  That's  all 
we  want  the  Demojcratic  Party  to  do, 
give  us  a  balanced  budget  in  7  years  as 
certified  by  the  Congressional  Budget 
Office."  ' 

Now.  my  understanding  is,  and  I 
think  I  can  read  a4  well  as.  certainly, 
the  Speaker  of  the  [House  can.  I  think 
my  academic  credentials  are  in  at  least 
as  much  order  as  his.  the  President  did 
precisely  that.  He  presented  a  7-year 
balanced  budget  aJB  certified  by  the 
Congressional  Budgjet  Office.  The  prob- 
lem was  the  Speaker  did  not  like  the 
numbers  or  how  it  jwas  achieved,  so  he 
moved  the  goalpost*. 

Mr.  DOGGETT.  Tte  problem  wjis.  as 
the  gentleman  wijl  remember,  that 
more  than  anything  else,  he  did  not 
like  the  fact  that  t>ie  President  of  the 
United  States  absblutely  refused  to 
join  him  in  his  datermination  to  let 
Medicare  wither  on  the  vine.  And  when 
the  President  said,  "No,  I  do  not  want 
Medicare  to  wither  pn  the  vine,"  as  the 
Speaker  had  comitiitted.  as  Senator 
Dole,  who  said  he  vs(as  so  proud  to  have 
voted  against  Medicare  when  it  was 
created  in  1965,  thei^  they  started  talk- 
ing about  entitlemants.  and  what  they 
really  meant  was  tqey  were  entitled  to 
a  crown  jewel  of  taxj  breaks  for  those  at 
the  top  of  the  ecoiiomic  ladder.  They 
had  to  savage  Medicare  in  order  to  do 
it.  And  if  they  could  not  get  that,  they 
really  kind  of  lost  |their  interest  in  a 
balanced  budget.       1 

Mr.  ABERCROMBtlE.  So  they  really 
did  not  have  the  lalanced  budget  in 
mind  as  much  ais  they  had  the  destruc- 
tion of  these  progr^jns.  the  reduction 


of  these  programs 
which  is  what  they 


at  the  very  least, 
had  in  mind.  They 


were  upset,  the  Speiker  was  upset  be 


cause  the  President 


managed  to  do  as 


he  was  asked  by  the  Republican  Party 
and  still  balance  the  budget  in  7  years 
with  the  Congressional  Budget  Office 
certification,  and  save,  in  the  process, 
the  programs  for  environment,  edu- 
cation. Medicare,  ajad  Medicaid,  that 
he  said  would  be  his  bottom  line.  He 
managed  to  do  that. 

Now,  the  fact  that  the  Speaker  is 
upset  that  the  President  actually  ac- 
commodated him  on  what  was  re- 
quested, he  is  attempting  to  recoup  by 
attaching  his  desires  not  with  respect 
to  a  balanced  budget,  but  some  new 
prospect  for  a  balanced  budget  that  re- 
nmins  beyond  me  in  terms  of  how  he 
wants  to  accomplish  it,  by  attaching  it 
to  the  debt  resolution. 

Ms.  DeLAURO.  Let  me  just  go  back  a 
step  with  the  gentleman,  because  he 
has  made  the  point  very,  very  well.  I 
think  what  we  have  found  in  this  proc- 
ess with  the  rhetoric  of  a  balanced 
budget,  that  that  in  fact  was  what  it 
was  all  about.  It  was  not  a  balanced 
budget,  but  as  you  have  pointed  out 
and  our  colleague,  the  gentleman  from 
Texas,  has  pointed  out.  it  was  the 
crown  jewel.  It  is  the  tax  break,  in  ad- 
dition to  which  the  President  laid  down 
his  7-year  balanced  budget  xmder  the 
economic  assumptions  that  the  Repub- 
licans called  for,  and  he  even  included 
a  modest  tax  break,  for  working  fami- 
lies. 

That  is  not  what  the  issue  is,  the 
issue  is  how  you  get  to  the  tax  break 
for  the  wealthiest  Americans,  so  it  is 
not  a  balanced  budget,  it  is  that  tax 
break  that  was  at  stake,  and  in  order 
to  pay  for  that  tax  break,  where  do  you 
go?  You  turn  Medicare  into  a 
piggybank,  you  turn  Medicaid  into  a 
piggybank,  you  decimate  education, 
and  you  look  at  the  environment. 

Now.  having  moved  the  goalpost,  as 
you  said,  what  they  have  tried  to  do  is 
politically  to  come  around  the  comer, 
because  they  have  now  backed  off  a  7- 
year  balanced  budget  CBO  scoring,  be- 
cause the  President  met  that,  so  they 
caimot  get  out  of  that  box  now.  and 
what  they  are  trying  desperately  to  do 
is  to  figure  out  a  political  way  that 
they  can  try  to  maneuver.  They  want 
to  talk  about  now  muddjring  the  water 
on  the  credit  rating  of  the  United 
States  by  putting  this  half-baked,  if 
you  will,  notion  and  trsring  to  muddy 
up  the  debt  limit  with  this,  once  again 
to  try  to  do  something  piecemeal  that 
makes  no  sense  at  all  in  the  way  of 
holding  up  either  the  Government,  or 
holding  up  the  appropriations  process 
in  order  to  deal  with  the  budget.  You 
do  not  have  to  do  that.  You  can  have 
your  differences  on  the  budget  and 
have  Government  move  forward.  Now 
they  truly  are,  again,  playing  political 
chicken  with  the  credit  rating  of  the 
United  States  with  this  half-baked 
idea. 

Mr.  ABERCROMBIE.  On  that  point, 
will  the  gentleman  yield  one  last  time 
to  me? 
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Mr.  DOGGETT.  Certainly. 
Mr.  ABERCROMBIE.  I  would  like  to 
sisk  him  to  comment  and  make  such 
observations  as  he  will. 

Is  it  not  then  the  case,  keeping  in 
mind  what  the  gentlewoman  from  Con- 
necticut just  outlined,  that  fundamen- 
tally what  they  are  trying  to  do  with 
the  debt  limit  hike  here  is  attach  their 
tax  cut  for  the  wealthy  and  tax  credits 
with  resi)ect  to  child  care,  if  that  is 
what  they  have  in  mind,  which  does 
not  address  either  the  short-term  or 
the  long-term  needs  with  respect  to 
child  care,  and  if  anything,  is  just  the 
down  payment  on  more  indebtedness? 

So  if  we  are  to  deal  with  the  debt 
limit  hike  in  and  of  itself,  that  is  one 
thing,  but  if  we  are  to  deal  with  these 
other  issues  and  attach  it  to  it,  is  it 
not  the  gentleman's  position,  as  it  cer- 
tainly is  mine,  that  any  attempt  to  at- 
tach a  phony  tax  credit  bill  or  some 
kind  of  tax  giveaway  is  inimical  to 
solving  the  debt  limit  problem,  and  in 
fact,  will  work  against  the  best  inter- 
ests of  the  United  States? 

Mr.  DOGGETT.  Absolutely.  And  I  ap- 
preciate very  much  the  gentleman's  in- 
sight on  this  issue  this  afternoon.  This 
is  not  a  time  that  the  American  people 
are  demanding  more  tax  breaks  and 
loopholes  in  our  Tax  Code.  They  are  de- 
manding equity.  They  would  like  for  us 
to  move  forward. 

The  President  of  the  United  States 
came  here  to  this  very  body  last  week. 
He  was  conciliatory.  He  asked  for  a  bi- 
partisan effort.  He  recognized  that  nei- 
ther party  has  a  monopoly  on  wisdom, 
amd  2isked  us  to  work  together  to  solve 
the  problems  of  this  country.  But  the 
first  thing  he  indicated  was  in  doing 
that,  let  us  not  have  any  more  of  these 
silly  crybaby  shutdowns  of  the  Govern- 
ment. Let  us  not  threaten  the  full  faith 
and  credit  of  this  country.  And  the  re- 
action, as  the  gentleman  from  Hawaii 
has  pointed  out,  of  the  Speaker  of  the 
House  is  nothing  short  of  bizarre. 

At  a  time  when  the  President  comes 
and  says,  "Let  us  work  together,"  and 
everyone  smiles  and  claps  and  says, 
"Yes,  let  us  do  it,"  and  the  President 
says  "Yes.  I  will  agree  to  a  7-year  bal- 
anced budget;  we  will  even  let  your 
people  calculate  the  numbers,  using 
your  numbers  to  get  the  7  years,"  and 
as  soon  as  he  does  that  they  begin  to 
back  away  from  the  whole  notion  of  a 
balanced  budget  and  saying,  "We  want 
not  a  balanced  budget;  what  we  have  in 
mind,  instead  of  bringing  the  deficit 
down,  is  to  have  a  downpayment." 

What  kind  of  a  downpayment  is  It 
that  they  propose?  A  key  element  of 
this  downpayment  is  not  bringing  the 
budget  deficit  down,  but  increasing  it 
by  having  an  election  year,  or  election 
eve,  actually,  tax  break  announced.  I 
know  that  is  troubling  to  the  gentle- 
woman from  Connecticut  as  well. 

Ms.  DELAURO.  It  is.  and  I  would  just 
say,  Mr.  Speaker,  it  is  very,  very  inter- 
esting, that  to  add  this  piece  to  the 
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debt  limit,  because  the  fact  of  the  mat- 
ter is  that  if  we  default  on  an  adjust- 
able rate  mortgage,  that  could  go  up 
around  51,200  to  a  family.  We  are  talk- 
ing about  $125,  as  an  election  eve  tax 
break  for  people,  and  it  is  mindless 
when  you  think  about  it  in  terms  of  a 
SI  ,200  potential  increase  on  your  mort- 
gage payment  if  this  country  goes  into 
default.  So  that  it  is  one  more  of  a  po- 
litical posturing  once  again  to  try  to 
blackmail  the  President,  to  blackmail 
the  Congress. 

I  concur  with  my  colleague,  that  the 
President  was  here  last  week  and 
talked  about  a  spirit  of  coming  to- 
gether, of  looking  at  ways  in  which  we 
could  work  together  on  some  of  these 
Issues  for  the  good  of  the  country.  We 
have  the  continual  mantra,  as  our  col- 
league, the  gentleman  from  Hawaii, 
said,  that  says,  "No,  we  do  not  want  to 
do  that.  " 

What  is  also  interesting  to  me  is  it  is 
a  very  explicit  strategy,  this  is  not 
being  hidden  or  covered  up,  where 
there  are  a  number  of  Members  on  the 
other  side  who  are  just  saying,  "Yes, 
what  we  want  to  do  is  to  use  this  as  le- 
verage, to  use  it  as  blackmail,  to  use  it 
to  get  the  President  to  move."  To 
move  on  what  are  we  talking  about 
now,  because  the  President  in  fact  laid 
down  a  7-year  balanced  budget  certified 
by  the  Congressional  Budget  Office.  So 
in  fact,  the  debate  has  ended.  It  is  not 
the  numbers.  It  does  come  down  to 
what  my  colleague  was  talking  about 
earlier,  the  values  of  this  Nation,  the 
priorities;  what  are  the  things  that  we 
do  hold  dear,  what  are  the  areas  in 
which  we  want  to  build  on? 

That  has  to  do  with  a  dignified  re- 
tirement for  people  who  have  worked 
hard  all  of  their  lives,  played  by  the 
rules,  and  they  are  deserving.  They 
have  paid  a  price.  They  have  paid  all 
these  years.  What  about  education,  al- 
lowing people  to  be  able  to  get  the 
skills  training  they  need  to  go  to  col- 
lege, to  get  their  kids  to  college,  to  be 
able  to  know  that  if  they  do  have  to 
leave  a  job,  they  can  get  the  kinds  of 
skill  training  that  is  important  for 
them  to  succeed  to  grow  the  economy; 
to  make  sure  that  people  have  wage  in- 
creases and  a  raise  at  the  end  of  that 
year. 

Those  are  the  issues  and  the  things 
that  people  are  concerned  about.  Gov- 
ernment today  is  turning  its  back  on 
people  and  not  understanding  that 
those  are  the  directions  that  we  ought 
to  be  going  in.  and  not  playing  these 
silly  games  that  people  are  trying  to 
play  to  shut  down  the  Government,  to 
have  the  United  States  default  on  its 
credit  limit. 

D  1615 

The  public  is  deeply  concerned  about 
their  future  and  what  it  is  all  about. 
Working  men  and  women  are  fright- 
ened to  death  that  they  are  not  going 
to  be  able  to  give  their  kids,  or  the 


kids  are  not  going  to  have  the  same  oj)- 
portunlties  that  they  had.  That  is  what 
we  need  to  be  talking  about  today. 

Mr.  DOGGETT.  Surely  in  a  Nation  as 
great  as  these  United  States,  we  ought 
to  be  able  to  achieve  the  objectives 
that  the  gentlewoman  has  so  elo- 
quently described  to  protect  the  retire- 
ment security  and  the  health  care  se- 
curity of  those  who  have  served  our 
country  and  been  our  strong  citizens 
and  to  provide  opportunity  to  our 
younger  citizens  so  that  they  might 
have  an  even  better  tomorrow.  That  is 
what  is  being  dashed  in  this  budget  de- 
bate in  order  to  give  more  tax  breaks 
and  loopholes  to  those  at  the  top  of  the 
economic  ladder;  it  is  to  sacrifice  the 
great  American  middle  class,  and  those 
struggling  to  get  into  it,  that  these 
budget  priorities  are  providing. 

Mr.  Speaker,  the  gentlewoman  re- 
ferred a  few  months  ago  to  this  whole 
question  of  leadership  and  the  fact  that 
the  leaders  ought  to  get  out  of  the  way 
of,  really,  the  will  of  this  body.  I  know 
the  gentlewoman  is  acquainted  with  a 
number  of  Republican  Members  of  this 
body  who  would  like  to  be  responsible. 
In  fact,  I  think  if  tomorrow  morning, 
when  we  come  in  here,  we  had  a  provi- 
sion to  make  the  adjustment  in  the 
debt  limit  in  order  to  assure  the  full 
faith  and  credit  of  this  country,  and  we 
did  not  have  Speaker  Gingrich  twist- 
ing arms  and  the  whip  whipping  them 
over  there  and  threatening  not  to  show 
up  at  fundraisers  and  doing  all  of  the 
other  silly  things  that  have  occurred 
over  the  last  few  months,  there  are  Re- 
publican Members  of  this  body  who 
would  join  with  a  near-imanimous 
Democratic  caucus,  and  tomorrow 
morning,  we  would  not  risk  the  full 
faith  and  credit  of  this  country;  we 
would  protect  it  with  a  bipartisan  vote. 

But  we  cannot  seem  to  get  the  lead- 
ers out  of  the  way.  The  leaders  con- 
tinue to  block  and  obstruct  and  pres- 
sure and  cajole  their  caucus  to  avoid 
dealing  with  this  problem  xmtil  we  get 
right  up  to  the  cliff  and  are  almost 
ready  to  be  pushed  over  by  this  kind  of 
kamikaze  mentality,  that  we  can  risk 
anything  in  order  to  accomplish  politi- 
cal objectives. 

Ms.  DeLAURO.  Mr.  Speaker,  I  went 
over  to  the  veterans  hospital  in  my 
community  to  say  thank  you  to  the 
people  who  worked  there  during  the 
shutdown,  at  the  outset  not  knowing 
whether  or  not  they  are  going  to  get 
paid.  A  young  woman  there  was  very 
eloquent.  She  said,  this  is  not  a  game. 

There  are  some  people  and  the  lead- 
ership in  this  House  and  some  who  are 
an  extreme,  self-styled,  revolutionary 
band  who  view  this  as  a  game.  She 
said,  this  is  not  a  game.  People's  lives 
are  at  stake.  People's  livelihoods  are  at 
stake.  She  said,  please  carry  that  mes- 
sage back.  She  summed  it  up. 

The  public  is  very  aware  of  what  is  at 
stake.  It  is  not  a  zero-sum  game.  If  you 
do  not  like  things,  you  just  do  not  pick 


up  the  ball  and  go  home.  That  Is  not 
what  this  is  about.  That  is  not  what  we 
are  sent  here  to  do. 

We  have  an  obligation  to  lead  and  to 
negotiate  and  to  make  compromises 
sometimes  and  talk  together  so  you 
further  the  agenda  of  the  American 
people.  I  said  at  the  outset,  in  my  view, 
I  think  we  do  have  an  abdication  of 
leadership  here  at  the  moment.  I  was 
reading  in  the  newspapers  over  the 
weekend  that  I  think  a  number  of  the 
Republican  freshmen  had  a  retreat  and 
there  were  some  ideologues  who  went 
to  address  them  and  who  said  to  them, 
do  not  compromise.  Do  not  back  down. 
Continue  to  fight. 

No  balanced  budget,  no  dealing  with 
the  credit  rating  of  the  United  States. 
Hold  the  President  hostage.  Keep  doing 
this. 

I  am  hopeful  that  these  folks  were 
not  listened  to.  that  we  can  in  the  next 
several  weeks,  though  we  are  not  going 
to  be  in  session,  which  is  unbelievable, 
that  the  Republican  majority  would 
send  Members  home  when  it  is  not 
clear  what  is  going  to  happen,  dealing 
with  the  credit  rating  of  the  United 
States  in  the  short  term  here. 

I  was  hoping  that  people  would  come 
back  with  a  kind  of  a  zeal  and  an  effort 
to  try  to  see  if  we  can  continue  the  dia- 
log and  th£  conversation  and  bridge  the 
gap  and  move  forward.  I  think  the  gen- 
tleman would  agree  that  that  is  what 
we  are  sent  here  to  try  to  do. 

Mr.  DOGGETT.  Sometimes  you  get 
the  impression  that  it  is  almost  un- 
American  to  work  toward  common 
ground,  to  try  to  resolve  differences,  to 
have  some  give  and  take,  to  realize 
that  there  is  no  party  that  has  a  mo- 
nopoly on  truth.  There  are  insights  we 
both  have  to  offer,  and  that  we  could 
work  together  surely  to  protect  the 
full  faith  and  credit  of  the  United 
States. 

Surely,  as  is  the  case  with  your  vet- 
erans, workers  there  in  Connecticut,  I 
had  the  same  experience  in  Austin.  TX. 
Some  of  our  Veterans'  Administration 
employees  were  there  working  without 
pay;  others,  denied  the  opportunity  to 
work,  were  actually  in  the  process 
back  in  December  of  developing  a  food 
bank,  not  for  people  outside  of  the  Vet- 
erans' Administration,  but  just  so 
there  would  be  food  at  Christmastime 
and  before  Christmastime  for  those 
who  serve  the  men  and  women  who  risk 
all  in  order  to  protect  this  country. 

The  whole  notion  that  we  could  be 
here  even  today  debating  whether  or 
not  we  would  risk  the  full  faith  and 
credit  of  the  United  States  about 
whether  or  not  people  that  serve  our 
veterans,  whether  it  is  in  Connecticut 
or  in  Texas  or  anywhere  else,  might  be 
facing  another  situation  where  they 
are  worried  about  having  a  food  bank 
instead  of  serving  our  veterans,  would 
be,  you  know,  it  would — it  just  sounded 
like  another  crackpot  idea.  But  now 
crackpotism  seems  to  be  in  up  here. 
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Ms.  DeLAURO.  Ii  i  is  in  vogue  up  here. 
It  is  very  simple  t*  take  a  look  at  this 
debt  limit.  We  neeti  to  just  say  to  peo- 
ple that  to  substitute  credit  rating, 
debt  limit,  debt  ceiling,  just  put  that 
out  of  your  mind  lor  understand  it  as 
credit  rating.  All  phat  is  being  asked 
for  here  is,  please,  feend  the  President  a 
clean  bill  with  no  ^histles  and  bells  on 
it  or  anything  else.j  so  that  we  can  real- 
ly stay  with  the  fill  faith  and  credit, 
maintain  that  full]  faith  and  credit  of 
the  United  Statesi  maintain  that  to 
the  rest  of  the  world,  to  the  bond  mar- 
kets here,  to  the  cijtizens,  the  working, 
middle-class  Camilits  every  day  who  do 
not  want  to  see  their  mortgage  rates  or 
their  car  paymentsi  or  their  credit  card 
bills  go  up.  That  is  hot  what  they  want. 
When  the  public  kometimes  observes 
the  process  here,  I  know  I  get  and  I  am 
sure  the  gentleman]  gets  in  his  district. 
people  say,  well,  wjiy  do  you  keep  at- 
taching this  to  a  bill  or  that  to  a  bill? 
WTiy  can  you  not  just  say  or  do  what 
you  are  going  to  doj 

This  is  exactly  wjiat  this  situation  is 
about.  This  is  to  tty  to  turn  this  bor- 
rowing authority  bill  into  a  Christmas 
tree,  to  put  all  kinds  of  things  on  it  for 
whatever  political  motivations  are  out 
there,  which  we  ha^e  talked  about.  But 
the  argument  is  simple;  I  know  that 
the  gentleman  shades  this  sentiment 
with  me.  i 

I  really  plead  with  my  colleagues  on 
the  other  side  of  tjie  aisle,  and  there 
are  some  who  are  there  already,  to  say, 
make  this  a  clean  piece  of  legislation, 
do  not  dress  it  up,  djess  it  down,  put  all 
kinds  of  things  on  I  it  that  ultimately 
turn  it  into  somethang  else  and  put  in 
jeopardy  the  credit  rating  of  the 
United  States.  It  is  a  very  simple  argu- 
ment, as  I  think  the  gentleman  would 
agree.  It  is  an  easy  one  to  understand, 
I  think,  by  the  pujblic,  and  they  are 
going  to  understand  it. 

Mr.  DOGGETT.  Well,  I  think  they 
are.  I  know  that  in  my  hometown  of 
Austin,  TX,  the  newspaper  editorial- 
ized just  within  the  last  week  under 
the  title,  "House  Republicans  (Jet 
Burned."  They  said, 

"Republicans  In  cha  U.S.  House  of  Rep- 
resentatives, like  har^headed  cMldren.  had 
to  learn  the  hard  way  this  week  that  there 
are  serious  consequeaces  for  serious  mis- 
behavior. They  have  hjsen  playing  with  fire 
for  months  now,  threatening  to  allow  the 
Nation  to  go  Into  defailt  In  order  to  accom- 
plish political  oblectlofts. 
This  week  they  danced  too  close  to  the 


flames  and  grot  burned 


promise  with  Presldedt  Clinton  on  a  tern 


porary  extension  of  the 


The  House  Republicans .  placed  the  Credit  of 
the  entire  country  In  je  opardy. 

"It  is  foolish,"  thii;  newspaper  says. 
In  the  extreme,  for  u  small  group  of  rep- 
resentatives with  onls    a  year  in  office  to 
threaten    financial    default    as    a    political 


strategy.  That  gambit 


all  over  it  since  last  fall,  but  new  Members, 
so  blinded  by  narrow  ideology,  just  could  not 
see  It. 

It  seems  to  me  tliat  comment  from 
deep  in  the  heart  cf  Texas  is  exactly 


by  refusing  to  corn- 


country's  debt  limit. 


had  "loser"  written 


the  kind  of  viewpoint  that  you  are 
hearing  from  your  neighbors  up  in  New 
England. 

Ms.  DeLATJRO.  Just  to  say,  it  is 
Texas,  it  is  Connecticut,  this  is  an  edi- 
torial from  the  Hartford  Courant  from 
the  end  of  last  week: 

There  they  go  again.  Congressional  leaders 
have  a  penchant  for  irresponsible  comments 
about  the  ongoing  budget  crisis.  Recently 
House  Speaker  Newt  Gingrich's  remarks 
that  there  probably  would  not  be  a  budget 
agreement  until  after  the  November  election 
caused  the  stock  market  to  plunge  by  almost 
100  points. 

Now  House  majority  leader  Dick  Armey  Is 
demanding."  "substantial  budget  conces- 
sions from  President  Clinton  if  the  House  Is 
to  raise  the  Federal  debt  celling  so  that  the 
government  can  pay  its  creditors." 

It  goes  on,  for  example,  the  comment 
here  is  that 

The  stakes  are  high.  If  the  government  de- 
faults on  some  of  Its  bonds.  Investors,  includ- 
ing both  Americans  and  foreigners,  will  de- 
mand much  higher  interest  rates  to  com- 
pensate for  increased  risk.  Such  an  event 
could  trigger  runaway  Inflation.  All  inves- 
tors' holdings  would  lost  value,  which  would 
mean  financial  devastation  from  Wall  Street 
to  Main  Street.  If  you  keep  it  up,  Mr.  Armey, 
everyone  will  get  burned.  You  are  playing 
with  fire. 

I  mean  in  Texas,  in  Connecticut;  I 
have  to  believe  that  this  kind  of  edi- 
torial is  being  written  all  across  this 
Nation. 

I  have  been  talking  to  mayors  and 
first  selectmen  and  women  in  my  com- 
munity. I  am  sure  the  gentleman  is 
doing  the  same.  Towns,  cities  issue 
bonds,  school  bonds,  all  kinds  of  bonds, 
municipal  bonds.  They  are  worried. 

I  would  just  aisk  the  gentleman  about 
his  localities,  if  they  are  concerned 
about  this  default  and  what  it  means  in 
terms  of  what  our  States  and  cities  are 
going  to  face  with  this. 

Mr.  DOGGETT.  Well,  certainly  they 
are  concerned  about  the  impact,  and 
particularly  as  responsible  officials, 
they  would  be  run  out  of  town  with  the 
accountants  defaulting  on  the  local  ob- 
ligations of  the  school  district  or  the 
city  or  the  county  hospital  or  the  like. 
The  very  notion  that  just  because  the 
U.S.  Government  is  bigger  and  the  egos 
of  some  of  the  people  involved  in  it  are 
bigger  still,  that  we  could  countenance 
the  default  on  our  obligations,  it  mys- 
tifies most  of  the  people  that  I  visit 
with. 

The  Hartford  editorial  to  which  you 
referred  seems  to  me  to  imply  some- 
thing else  that  is  very  significant,  that 
while  we  have  until  perhaps  March  1, 
the  estimated  time  of  actual  default, 
that  given  all  of  the  world  pressures, 
the  way  people  in  Japan  that  hold  our 
debt  or  in  some  other  part  of  the  world 
get  skittish  about  a  rumor  they  heair, 
we  do  not  know  from  one  day  to  the 
next  what  the  consequence  of  this  po- 
litical irresponsibility  might  be,  but 
we  do  know  it  is  not  going  to  be  good. 

Ms.  DEiiAURO.  Just  that  point  again 
which  I  made  earlier,  and  I  think  my 


colleague  would  agree,  we  have  heard 
over  and  over  and  over  in  this  body 
that  we  ought  to  run  the  U.S.  Govern- 
ment as  a  business;  and  that  was  an  ar- 
gument for  balancing  the  budget  that 
everybody  does  this,  we  have  to  do  it, 
we  have  to  put  it  on  a  business  footing. 

How  can  a  business,  any  business, 
make  good  business  decisions,  one,  as  I 
said,  if  you  are  opening  and  closing  or 
opening  some  directions  or  Initiatives 
in  your  business  over  a  6-week  period 
or  over  an  8-week  period,  and  then  you 
shut  it  down.  Who  has  confidence  in 
any  business  that  does  not  know  what 
direction  it  is  going  to  go  in.  whether 
or  not  it  is  going  to  shut  down;  or  the 
long  and  the  short  of  it,  whether  or  not 
it  is  every  going  to  pay  the  financial 
obligations  that  it  incurs?  What  kind 
of  a  business  is  that?  You  would  be  out 
of  business  in  a  second.  Nor  would  you 
give  any  credit  to  that  business. 

We  have  small  businesses  going  to 
get  capital  every  single  day.  They  try 
to  get  loans  from  banks.  Can  you  imag- 
ine? Can  you  imagine  what  that  means 
if  you  have  a  record  that  shows  you 
stop,  you  start,  you  let  some  people  go 
home,  you  do  not  know  where  you  want 
to  go  in  the  future,  that  you  not  pay 
your  bills? 
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My  God.  The  bank  will  say,  "What 
kind  of  a  risk  is  that?  We're  not  going 
to  deal  with  this  individual." 

Mr.  DOGGETT.  And  how  truly  ironic 
that  this  is  happening  at  a  time  when 
Vice  President  Gore  has  done  such  a 
wonderful  job  with  the  reinventing 
Government  initiative,  when  this  ad- 
ministration has  actually  brought 
down  the  size  of  the  Federal  work 
force,  when  we  have  some  really  cre- 
ative efforts  underway  to  try  to  ensure 
that  the  American  taxpayer  gets  a  full 
dollar's  worth  from  Government,  that 
Government  works  more  efficiently, 
that  we  search  out  those  departments 
that  are  not  doing  their  job  and  change 
things  there.  Instead  of  working  to  see 
that  our  Government  that  Is  essential 
works  better,  we  end  up  with  this 
hurry  up  and  stop  kind  of  government 
that  cannot  help  but  destroy  employee 
morale,  make  for  greater  inefficiency. 

I  am  sure  that  your  office,  like  mine, 
is  frequently  involved  with  working 
with  citizens  that  have  a  problem  on  a 
Social  Security  check  or  a  veteran's 
benefit  or  a  problem  with  some  other 
Federal  agency  where  we  are  trying  to 
assist  the  citizen  in  working  with  their 
Government,  and  it  is  difficult  to  get 
timely  responses  for  citizens  from 
agencies  that  are  closed  one  day  and 
starting  up  the  next  and  not  knowing 
whether  they  are  going  to  be  there  the 
following  month. 

Ms.  DeLAURO.  That  is  precisely  it, 
because  people  are  almost — I  find  this, 
I  know  you  do — losing  confidence  in 
what  Govenmient  is  about.  That  is  the 
tragedy  of  all  of  this,  when  you  can 


January  30,  1996 

have  a  conversation  about  a  role  of 
Government  and  what  role  that  it  does 
play,  but  every  single  day  that  these 
kinds  of  things  occur  here,  there  is  less 
and  less  confidence  in  what  the  Gov- 
ernment is  able  to  do,  and  in  terms  of 
trjring  to  assist  people  to  do  what  they 
want  to  do.  not  to  do  it  for  them.  That 
is  not  what  it  is  about,  but  to  assist 
people,  whether  it  is,  as  I  said,  in  re- 
tirement or  education. 

One  of  the  other  pieces  of  this,  which 
I  do  not  know  if  it  was  mentioned  in 
this  discussion,  is  that  come  March  1 
there  are  billions  of  dollars  in  Social 
Security  pasonents  that  are  supposed 
to  go  out,  veterans'  benefits,  including 
the  payments  to  our  young  men  and 
women  who  are  serving  in  Bosnia.  If 
the  Government  defaults,  as  the  cur- 
rent strategy  is,  none  of  those  pay- 
ments will  go  out. 

Mr.  DOGGETT.  The  gentlewoman 
will  remember  that  in  December  we  got 
within  hours  of  a  delay  or  stoppage  in 
benefits  for  our  veterans,  and  only  be- 
cause the  gentlewoman  and  others  of 
us  took  to  the  floor  to  emphasize  the 
disaster  that  would  occur  if  this  shut- 
down continued  were  we  able  to  get 
legislation  enacted  within  less  than  a 
day  of  the  time  that,  had  it  not  been 
enacted,  those  benefits  would  not  have 
been  there  when  the  people  needed 
them. 

Ms.  DeLAURO.  I  would  just  like  to 
thank  my  colleague  for  taking  this 
time  to  have  us  have  a  conversation 
and  discussion.  I  think  once  again  it 
comes  down  to  why  people  do  send  us 
here,  why  they  put  their  faith  and  their 
trust  in  all  of  us.  They  give  us  a  tre- 
mendous amount  of  responsibility  and 
of  power  and  of  leeway  to  work  on 
their  behalf. 

I  think  that  it  is  this  kind  of  abdica- 
tion of  leadership  by  the  Republican 
majority  in  this  House  and  the  Ging- 
rich leadership  that  makes  people  feel 
that  why  should  they  bother,  why 
should  they  participate  in  Government, 
why  should  they  trust  a  Government 
that  will  be  willing  to  put  them  in  eco- 
nomic difficulty,  jeopardize  them  and 
their  families.  That  is  not  what  this  is 
all  about.  But  what  the  Gingrich  lead- 
ership in  this  House  wants  to  do  is  pre- 
cisely that,  is  to  put  the  United  States 
in  jeopardy  as  Nation  but,  more  impor- 
tantly, to  put  the  people  of  this  coun- 
try and  their  families  in  economic 
harm.  

Mr.  DOGGETT.  Very  well  put.  I 
thank  the  gentlewoman  for  participat- 
ing. Let  us  address  the  question  of  this 
Nation's  creditworthiness  this  week 
and  not  jeopardize  it  further. 


ABERCROMBIE  APPEARS  ON 
SPEAKER'S  LIST 
The  SPEAKER  pro  tempore  (Mr. 
Young  of  Florida).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Hawaii  [Mr.  ABERCROMBIE]  is  recog- 
nized for  60  minutes. 
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Mr.  ABERCROMBIE.  Mr.  Speaker,  I 
come  here  today  in  a  rather  interesting 
position,  having  recently  been  the  re- 
cipient of  what  might  be  regarded,  and 
I  do  regard  it  as  a  compliment. 

You  may  recall  that  in  years  past 
there  was  a  so-called  enemies  list  that 
President  Nixon  ostensibly  had,  the 
Nixon  enemies  list,  and  people  after 
awhile  were  quite  pleased  to  have  been 
on  it,  and  those  who  were  not  on  it 
were  a  little  bit  disappointed.  Well,  I 
take  it  similarly  as  a  compliment  to  be 
on  Mr.  Gingrich's  target  list. 

Mr.  Speaker,  I  notice  that  one  of  our 
colleagues  has  come  to  the  floor.  I  take 
It  that  he  is  maybe  making  am  inquiry 
whether  he  might  have  been  able  to 
take  some  of  the  time  from  one  of  the 
previous  speakers  from  the  Republican 
side. 

Have  I  guessed  correctly  on  that? 

Mr.  SHAYS.  If  the  gentleman  would 
yield. 

Mr.  ABERCROMBIE.  Yes,  I  vsrill. 

Mr.  SHAYS.  I  would  love  to  have 
some  time.  You  have  an  hour,  we  have 
an  hour  afterwards.  Just  curious  how 
long  you  might  be  going. 

Mr.  ABERCROMBIE.  I  just  started 
because  you  folks  missed  your  time. 

Mr.  SHAYS.  You  can  have  it. 

Mr.  ABERCROMBIE.  But  I  tell  you 
what.  No,  I  understand  that  running- 
down-the-aisle  situation. 

Mr.  Speaker,  if  it  is  all  right  with 
you,  I  would  cede  a  half-hour  of  time 
right  now  to  my  good  friend. 

Mr.  SHAYS.  I  would  be  happy  to 
come  back  in  a  half-hour,  if  the  gen- 
tleman would  like  to  speak,  and  I  will 
come  back  in  a  half-hour. 

Mr.  ABERCROMBIE.  AU  right. 

Mr.  SHAYS.  Thank  you  very  much. 

Mr.  ABERCROMBIE.  Of  the  60  min- 
utes, I  would  like  to  cede  30  minutes  to 
my  good  friends. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Hawaii  Is  recognized  for  30 
minutes  minus  the  2  that  he  has  al- 
ready used. 

Mr.  ABERCROMBIE.  Thamk  you  very 
much,  Mr.  Speaker. 

I  think  that  was  a  good  example,  Mr. 
Speaker,  of  the  fact  that  we  do  have 
comity  on  this  floor.  Some  of  our  col- 
leagues might  think  we  are  spelling 
that  "comedy"  rather  than  "comity" 
but  I  think  that  you  and  I  both  are 
committed  to  this  institution. 

I  have  been  the  beneficiary  of  your 
wisdom,  Mr.  Speaker,  and  your  leader- 
ship in  this  House,  and  I  would  hope 
that  I  could  make  a  similar  contribu- 
tion in  whatever  role  I  find  myself  on 
this  floor  or  in  any  committee,  in  any 
post.  I  think  we  both  view  this  as  a 
privilege  that  has  been  given  to  us,  an 
honor  bestowed  by  the  voters  in  our 
districts.  But  as  I  indicated,  nonethe- 
less, this  is  an  institution  in  which  the 
politics  of  this  country  are  played  out 
in  a  setting  which  I  think  is  most  ap- 
propriate for  coming  to  those  deci- 
sions. 


1667 

In  the  process  of  engaging  in  political 
debate,  inevitably  sides  are  taken.  I 
think  perhaps  that  is  one  of  the  rea- 
sons why  for  some  individuals  they  fail 
to  understand  that,  the  proposition, 
well,  why  can  they  not  all  get  along? 
Why  is  there  what  is  called  bickering? 

I  would  hope,  Mr.  Speaker,  you  and  I 
have  never  been  in  a  position  of  bicker- 
ing with  one  another.  I  think  we  have 
probably  had  a  division  of  thought  and 
philosophy  and  possibly  policy  at  one 
time  or  another,  and  other  times  we 
were  not  only  able  to  agree  but  to  work 
in  concert  with  one  another  toward  a 
common  goal,  seeking  to  achieve  it. 
Nonetheless,  there  are  different  politi- 
cal philosophies  that  are  put  forward 
by  individuals  who  put  themselves  up 
for  public  office,  and  people  make  a  de- 
cision on  those  philosophies. 

So  as  a  result,  we  often  find  ourselves 
in  opposition  to  one  another,  not  nec- 
essarily personally,  Mr.  Speaker,  but  in 
terms  of  political  parties  and  policies 
that  might  or  might  not  be  pursued. 

I  say  all  of  this  by  way  of  prelimi- 
nary remarks  because,  as  I  indicated 
before  my  friend  from  Connecticut 
came  to  the  floor,  there  was  this  list 
that  was  put  together.  I  suppose  it  had 
a  bit  of  drama  attached  to  it  because  of 
the  press,  journalists  categorizing  it  a 
certain  way,  but  it  was  called  the  en- 
emies list  and  it  was  associated  with 
then-President  Nixon.  Some  iseople 
were  wont  to  even  brag  a  little  bit 
alter  that  list  became  known,  that 
they  were  on  that  list,  and  it  was  a 
source  of  some  disappointment  to  some 
people  that  they  were  not  on  the  list. 

Well,  for  the  1990's.  we  have  a  list, 
too.  The  Speaker  of  the  House,  Mr. 
Gingrich,  has  put  together  a  list,  a  tar- 
get list,  for  next  year— I  should  say  for 
this  year,  rather— for  the  congressional 
elections  this  year,  some  20  to  30  Mem- 
bers of  the  Congress  who  are  being  tar- 
geted by  Mr.  Gingrich  for  defeat  in  No- 
vember for  one  reason  and  another,  I 
presume  perhaps  becaxise  of  opposition 
on  policies,  perhaps.  I  would  hope,  ef- 
fective refutation  of  the  Speaker's  po- 
sitions. 

In  any  event.  I  find  myself  on  that 
list.  I  am  one  of  the  Speakers  targets 
this  year.  I  am  on  the  Gingrich  target 
list.  I  do  take  that  as  a  compliment.  I 
am  very  pleased  to  be  on  it.  I  trust  and 
hope  that  perhaps  some  of  the  com- 
mentary that  I  have  been  making  on 
the  budget,  and  on  what  I  see  as  the 
lack  of  solid  policy  on  Mr.  Gingrich's 
part  and  his  leadership  with  respect  to 
the  budget.  I  hope  that  some  of  the 
things  I  have  had  to  say  have  led  him 
to  designate  me  as  a  target  in  this  up- 
coming election. 

I  am  very  pleased  to  be  recognized.  It 
is  not  always  those  of  us  from  some  of 
the  smaller  States  at  such  great  dis- 
tance, particularly  being  out  in  Ha- 
waii, where  we  would  certainly  wel- 
come the  Speaker  after  the  election  in 
November,  hopefully  as  the  ex-Speak- 
er. We  will  be  happy  to  have  him  come 
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out  and  taice  a  little  rest  with  us  out 
there,  and  I  will  oe  happy  to  provide 
some  hospitality  flor  him,  and  I  cer- 
tainly hope  to  be  i4  the  victors  column 
when  that  election  |  takes  place  despite 
being  a  target. 

But  I  bring  this  u^  about  being  a  tar- 
get because  I  do  njot  want  to  deceive 
any  one  of  our  colljeagues  who  may  be 
tuned  In,  or  others  who  may  have  ac- 
cess to  our  dellbeiiatlons  here,  that  I 
am  anything  other  [than  partisan  when 
it  comes  to  defencjing  what  I  believe 
are  the  interests  of  the  people  of  the 
United  States,  thei  public  interest  of 
the  United  States  tnth  respect  to  the 
budget  and  with  rfspect  to  the  other 
issues  that  I  have  a  difference  with  the 
Speaker  on,  and  apparently  have  con- 
tributed to  me  being  this  target. 

As  the  target,  I  Invite  the  Speaker 
yet  once  again  to  qome  to  the  floor.  I 
have  done  this  in  the  past  and  do  it 
now.  I 

I  recall  at  one  point  being  in  the 
chair,  even  as  the  Speaker  is  now,  and 
had  the  opportunitir  to  listen  to  with 
great  interest,  Mr.]  Gingrich's  recita- 
tion on  various  subject  matters  having 
to  do  with  policy.!  He  has  indicated 
that  as  Speaker  thit  he  does  not  deal 
with  the  day-to-day  [floor  activity  here. 
He  has  entrusted  that  to  Mr.  Armey 
and  his  whip  structiire. 

He  says  now  thatjthe  deal,  the  sup- 
posed deal  or  the  possibility  of  a  deal 
on  the  budget  has  broken  down  with 
the  White  House.  Sf)  he  does  not  have 
anyplace  to  go.  I  gjuess.  in  the  after- 
noons now  that  he  la  not  speaking  with 
Mr.  Clinton,  so  he  should  have  the  time 
to  come  down  here.  | 

Inasmuch  as  I  am|  going  to  be  a  tar- 
get, I  would  like  to  <ieal  with  the  issues 
that  apparently  hate  upset  him,  par- 
ticularly with  regard  to  the  budget  or 
any  other  issue  thai  has  caused  me  to 
be  put  into  this  posjltion  by  Mr.  Ging- 
rich. I  invite  him  toj  do  so.  I  would  like 
to  think  that  oui  academic  back- 
grounds, perhaps,  night  be  an  induce- 
ment to  lecture.  I  sappose  some  people 
might  see  what  we  I  are  doing  here  in 
special  orders  as  lectures,  but  that  is 
all  right.  I  think  it  \s  good  to  have  the 
opportunity  to  lay  out,  in  a  detailed 
and  comprehensive  Mfay,  one's  position. 
So  I  invite  him  on^e  again  and  would 
be  happy  to  see  h4m  and  yield  him 
time,  any  time  that!  he  wishes  to  take 
advantage  of  it. 

D  11 

In  the  meantime,  ^t  me  then  state  a 
couple  of  propositions  with  respect  to 
the  budget  process  vd  build  upon  the 
commentary  that  I  ^ve  made  to  this 
point.  Mr.  Speaker,  perhaps  you  recall 
a  bit  of  my  discusstion  with  the  gen- 
tleman from  Texas.!  Mr.  Doggett,  in 
the  hour  just  passed  in  which  I  indi- 


cated that  I  thought 
say   the    Speaker. 


perhaps,  I  will  not 
Speaker  Gingrich. 


misspoke  himself,  br^t  perhaps  I  would 
characterize  it  as  being  a  bit  disingen- 


uous in  indicating  to  the  public  that  he 
thought  that  It  was  not  possible  to 
have  a  balanced  budget  agreement  with 
the  President  this  year. 

Now,  I  am  sure  you  will  agree,  Mr. 
Speaker,  that  I  have  been  very  reluc- 
tant to  endorse  the  bona  fides,  if  you 
will,  of  a  7-year  balanced  budget  agree- 
ment, whether  it  was  certified  by  the 
Congressional  Budget  Office  or  by  the 
Office  of  Management  and  Budget 
which  is  the  Executive  accountants,  if 
you  will,  the  scorekeeper.  The  Congres- 
sional Budget  Office  is  our:  the  Con- 
gress', the  Legislative  scorekeepers.  I 
am  reluctant  to  believe  that  this  could 
be  done  without  causing  a  great  deal  of 
pain  regardless  of  whether  it  is  a 
Democratic  budget.  Republican  budget 
or  anybody  else's  budget.  But  nonethe- 
less, the  indications  from  the  Repub- 
lican side  of  the  aisle,  from  the  office 
of  the  gentleman  from  Georgia  [Mr. 
Gingrich],  was  that  if  the  President 
would  only  present  to  the  gentleman 
from  Georgia  [Mr.  Gingrich]  a  7-year 
balanced  budget  as  certified  by  the 
Congressional  Budget  Office,  that  that 
would  be  sufficient  imto  the  day.  that 
would  involve  the  kinds  of  savings  the 
Speaker  was  looking  for,  et  cetera. 
Over  and  over  again,  the  gentleman 
from  Georgia  [Mr.  Gingrich]  and  other 
Members  of  the  majority  would  come 
to  the  floor  and  state  with  no  equivo- 
cation, "Just  grive  us  a  7-year  balanced 
budget  as  certified  by  the  Congres- 
sional Budget  Office,  and  we  have  got  a 
deal." 

Well,  Mr.  Clinton  did  that.  I  have  my 
reservations  about  the  bookkeeping,  as 
I  indicated,  in  that  just  as  I  do  with 
the  Republican  proposal.  I  think  I  have 
gone  over  that  in  detail  before.  There 
are  all  kinds  of  gimmicks  associated 
with  it.  There  are  all  kinds  of  book- 
keeping maneuvers  and  tricks,  all 
kinds  of  accounting  gambits  that  put 
such  a  budget  together. 

For  example,  what  is  called 
backloadlng  or  a  look-back  provision; 
in  other  words,  you  do  not  really  make 
the  savings  until  3,  4,  5.  6  years  from 
now  when  you  have  already  gone 
through  a  presidential  election,  when 
you  are  going  to  go  through  two,  pos- 
sibly three,  congressional  elections, 
when  you  cannot  quite  be  sure  what 
the  economic  stability  or  instability  of 
the  country  might  be. 

Mr.  Speaker,  I  noticed  my  good 
friend  from  American  Samoa  is  here.  I 
noticed  that  you  had  called  his  name 
previously,  and  he  is  only  able  to  ar- 
rive right  now. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  American  Samoa. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  just  want  to,  if  I  could,  have  a  dia- 
logue with  the  gentleman  on  the  topic 
he  is  just  taking  up.  I  will  ask  for  my 
own  time  at  a  later  point  in  time. 

I  thank  the  gentleman  for  bringing 
the  issue  up  and  his  interest.  He  wamt- 
ed  to  conduct  a  dialog  with  our  Speak- 


er, and  given  the  fact  that  we  have  had 
some  very  serious  problems  with  our 
budget,  and  I  noticed  earlier  that  the 
gentleman  mentioned  about  the  7-year 
cycle  that  our  Republican  friends  have 
advocated  so  strongly  for  the  past  sev- 
eral months,  that  it  is  as  if  we  have  got 
to  have  the  7-year  balanced  budget. 

Can  I  ask  the  gentleman,  to  his 
knowledge,  where  do  we  come  up  with 
this  number  7?  Is  it  so  much  that  it  has 
to  be  7  years?  Are  there  assurances 
without  7  years  we  will  never  have  had 
a  balanced  budget?  Why  can  we  not  do 
it  in  5  or  10  or  8  or  9? 

Mr.  ABERCROMBIE.  The  answer  to 
that  question  comes  from  the  gen- 
tleman from  Georgia  [Mr.  Gingrich], 
and  he  said  that  he  felt  that  the  7-year 
was  intuitive  on  his  part.  Now,  if  intu- 
itive is  taken  to  mean  generally  or  ge- 
nerically  a  kind  of  sense  that  this  was 
the  right  time,  a  kind  of  emotional  and 
mental  guesswork,  that  might  be  the 
correct  phrase,  but  I  think  he  intuited, 
I  would  project,  that  this  was  the  num- 
ber of  years  in  which  the  kind  of  ac- 
counting gymnastics  that  I  have  men- 
tioned would  allow  him  to  say  that  the 
budget  w£is  balanced  even  only  for  the 
briefest  of  bookkeeping  moments. 

Mr.  FALEOMAVAEGA.  Is  it  the  gen- 
tleman's understanding  also  that  our 
Republican  friends  did  make  a  request 
to  our  President,  come  up  with  a  7-year 
budget  plan  and  we  will  consider  it, 
and  did  not  the  President  issue  a  7-year 
budget  plan? 

Mr.  ABERCROMBIE.  That  request 
was  made  of  the  President  over  and 
over  and  over  again,  and  obviously  a 
brief  reading  and  overview  of  the  gen- 
eral press  will  show  that  he  did,  in  fact, 
do  exactly  that. 

Mr.  FALEOMAVAEGA.  What  were 
the  objections  that  our  Republican 
friends  now  have  with  the  President's 
proposed  7-year  budget  plan? 

Mr.  ABERCROMBIE.  Well,  they  did 
not  like  the  numbers.  After  all.  it  did 
not  do  to  Medicare  what  they  wanted 
to  do. 

Mr.  FALEOMAVAEGA.  But  it  did 
provide  a  7-year  balanced  budget? 

Mr.  ABERCROMBIE.  Oh,  yes.  It  gave 
them  exactly  what  they  wanted.  As 
you  know,  the  old  saying  is  be  careful 
what  you  ask  for,  you  might  get  it. 
That  is  exactly  what  happened.  What 
they  asked  for  was  a  game  plan  accord- 
ing to  the  rules  that  they  said  they 
wanted  established.  The  President  ap- 
peared on  the  field  with  that  game 
plan,  and  I  am  sorry  to  say  some  of  our 
poor  Republican  friends  then  turned 
around  to  their  quarterback,  but  he 
had  left  the  field  after  moving  the  goal 
posts  amd  was  now  hiding  in  the  locker 
room  under  the  bench. 

Mr.  FALEOMAVAEGA.  So  now  what 
are  our  Republican  friends  trying  to  do 
to  off-balance  what  the  President  set 
out?  "Here  is  your  7-yeau'  balanced 
budget  plan."  What  are  they  going  to 
do  now? 
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Mr.  ABERCROMBIE.  Of  course,  they 
are  claiming  now  a  deal  cannot  be 
reached,  that  we  cannot  come  to  an 
agreement  even  through  the  American 
people  in  poll  after  poll  and  inquiry 
after  inquiry  are  requesting,  is  the 
nicest  way  I  can  put  it,  the  Govern- 
ment, that  is  to  say,  the  Congress  of 
the  United  States  regardless  of  wheth- 
er they  are  Democrats  or  Republicans, 
and  the  Executive  in  the  person  of 
President  Clinton,  to  come  to  an  agree- 
ment so  that  there  can  be  some  stabil- 
ity in  our  economy  and  in  our  political 
life. 

Mr.  FALEOMAVAEGA.  Do  you 
think,  in  my  good  friend's  opinion, 
that  our  Republican  friends  have  a 
high  esteem  for  education  as  part  of 
this  proposed  budget  plan  that  they 
have  in  mind. 

Mr.  ABERCROMBIE.  I  am  sure  many 
of  our  Republican  friends,  if  not  all  of 
them,  esteem  education,  including  the 
Speaker.  The  problem  is  not  esteem. 
The  problem  is  paying  for  it.  The  prob- 
lem is  setting  it  as  a  priority.  The 
problem  is  do  you  have  education  as  a 
priority,  or  do  you  have  a  tax  giveaway 
as  a  priority. 

Mr.  FALEOMAVAEGA.  That  is  basi- 
cally the  platform  our  side  of  the  aisle 
has  in  conjunction  with  the  President's 
proposal. 

Mr.  ABERCROMBIE.  Yes.  The  pro- 
posal coming  from  the  President,  with 
all  attendant  difficulties  associated 
with  balancing  the  budget,  nonethe- 
less, has  as  its  priorities  the  Medicare, 
Medicaid,  environment  and  education. 
Those  are  priorities  that  the  President 
has  consistently  stated  from  the  very 
beginning  as  elements  which  he  felt 
had  to  be  protected  in  any  budget  pro- 
posal that  came  forward. 

Mr.  FALEOMAVAEGA.  I  thank  the 
gentleman  for  yielding. 

Mr.  ABERCROMBIE.  I  thank  you 
very  much. 

That  bit  of  Socratlc  dialog,  Mr. 
Speaker,  I  think  has  stated  the  essence 
of  it. 

Now,  obviously  any  of  our  colleagues 
who  were  tuned  in  can  say,  well  this  is 
just  a  partisan  observation  or  series  of 
partisan  observations  by  myself  and 
the  gentleman  from  Samoa,  and  that  is 
OK.  It  does  not  bother  me  any  it  would 
be  seen  as  partisan. 

The  problem  is.  is  it  fair,  is  it  accu- 
rate, is  it  factual?  I  will  not  say  truth- 
ful. Truthful  is  always  a  matter  of  de- 
bate. What  the  truth  is,  is  a  matter  of 
debate. 

I  do  think  that  people  nonetheless 
come  to  conclusions.  They  nonetheless 
reserve  judgment,  if  they  are  prudent, 
and  when  they  think  that  they  have 
heard  the  facts  and  contemplated  the 
factual  basis  for  a  judgment,  they  then 
make  it. 

Now  let  us  take  somebody  outside 
the  political  system  Itself,  the  elec- 
toral system,  and  see  what  they  have 
to  say  about  it.  I  am  referring  now  to 


Jodie  Allen.  I  do  not  know  Jodie  Allen, 
if  he  is  male  or  female.  I  have  not  met 
Mr.  or  Ms.  Allen.  All  I  know  is  Jodie 
Allen  is  editor  of  the  Outlook  section 
of  the  Washington  Post  where  col- 
umnists are  found  of  a  Sunday. 

I  do  not  blame  Jodie  Allen  one  way 
or  another  for  the  headlines.  I  think. 
Mr.  Speaker,  you  and  I  are  sufficiently 
well  versed  in  dealing  with  newspapers 
as  elected  officials  to  know  that  the 
person  who  writes  the  story  does  not 
necessarily  write  the  headline,  and  the 
headline  does  not  necessarily  refer  to 
what  is  in  the  story,  and  you  can  find 
yourself  reeling  from  what  it  says,  but 
these  headlines  over  the  Allen  columns 
say,  "Who  won  the  budget  battle?"  The 
sub  headline  Is:  "Clinton's  phony  plan 
beats  the  GOPs  phony  plan."  So  I 
would  guess  that  Jodie  Allen  has  not 
got  too  much  good  to  say  about  either. 
I  will  not  say  either  of  us,  Mr.  Speaker, 
but  about  either  of  these  plans. 

But  the  whole  point  of  the  headline, 
I  think,  is  to  try  and  summarize  the 
position  of  the  Allen  editorial  which 
nonetheless  contains  some  very  inter- 
esting material  which  I  would  like  to 
quote  very  briefly  in  what  will  be  a  se- 
ries of  remarks  from  me  in  time  to 
come  with  respect  to  the  budget  and  its 
realities  &&  well  as  the  debt  limit  and 
its  connection  to  the  budget. 

Just  the  opening  commentary,  and  I 
am  quoting  now  from  Jodie  Allen's  edi- 
torial of  January  28  in  the  Washington 
Post  Outlook  section.  "To  hear  the 
President  tell  it  in  his  masterfxilly  in- 
gratiating State  of  the  Union  message 
last  week,  the  country  came  very  close 
to  solving  its  Federal  budget  problem 
once  and  for  all." 

Quoting  further  then  the  President 
within  the  column,  "'There  is  now 
broad  bipartisan  agreement  that  per- 
manent deficit  spending  must  come  to 
an  end,'  said  President  Clinton  last 
Tuesday  evening,"  again  quoting, 
"'though  differences  remain  among  us 
which  are  significant.'  He  also  noted. 
'The  combined  total  of  the  proposed 
savings  that  are  in  common  to  both, 
that  is  to  say.  the  White  House  and  the 
congressional  Republican  plans,  is 
more  than  enough  using  numbers  from 
your  Congressional  Budget  Office  to 
balance  the  budget  in  7  years  and  pro- 
vide a  modest  tax  cut.  These  cuts  are 
real.'  "  Jodie  Allen  then  goes  on  to  say. 
"Are  they?  It  is  a  question  worth  ask- 
ing as  the  country,  having  clearly  de- 
cided the  President  got  the  best  of  Con- 
gress in  the  blame  affixing  event  tries 
to  decide  whether  it  should  now  care 
that  the  overall  competition  has  been 
called  on  account  of  political  rain.  In 
fact,  the  details  of  the  competing  pro- 
posals suggest  that  at  least  as  far  as 
the  cause  of  fiscal  solvency  is  con- 
cerned, less  h£is  been  lost  than  either 
side  would  care  to  admit.  No  doubt 
some  elements  in  both  plans  are  real 
enough.  Both  sides,  for  example,  were 
and  apparently  still  are,  determined  to 


give  out  a  pre-election  tax  cut,  deficit 
be  damned.  It  is  also  a  pretty  safe  bet 
the  agreements  Congress  extracts  from 
the  President  in  return  for  allowing 
the  Government  to  keep  running  and 
borrowing  more  money  will  make  sub- 
stantial cuts  in  the  Immediate  operat- 
ing budgets  of  the  many  Federal  agen- 
cies. Beyond  that,"  and  I  think  this  is 
the  Important  point  here,  I  say  par- 
enthetically, "Beyond  that,  things  get 
a  lot  less  real.  For  example,  even  had 
the  White  House  embraced  the  GOPs 
harshest  cuts,  the  deficit  would  still  be 
upwards  of  $150  billion  this  fiscal  year 
and  still  higher  in  1997.  By  the  end  of 
the  century,  it  might  or  might  not  dip 
below  JlOO  billion.  After  that  further 
progress  against  the  deficit  would  like- 
ly be  arrested  and  ultimately  reversed 
under  either  plan"  from  the  Jodie 
Allen  column. 

Mr.  Speaker,  that  has  been  the  es- 
sence of  the  observations  that  I  have 
made  from  this  podium  again  and  again 
during  this  whole  budget  process.  I 
have  maintained  from  this  podium, 
while  all  of  the  broader  discussion  is 
going  on,  about  the  balanced  budget 
and  all  the  jxDsturing  was  taking  place 
and  all  the  puffed  up  rhetoric  was  being 
stated  on  this  floor  and  in  press  con- 
ferences and  covered  by  television  cam- 
eras and  radio  microphones  with 
breathless  anticipation,  nobody  wanted 
to  talk  about  the  fact  that  regardless 
of  what  kind  of  balanced  budget  pro- 
posal was  coming  forward,  it  was  actu- 
ally increasing  the  deficit. 

D  1700 

I  will  state  without  equivocation 
again:  No  one  can  come  to  this  floor,  at 
least  no  one  has  to  this  point,  despite 
my  Invitations  again  and  again  and 
again,  to  refute  the  position  that  I  am 
maintaining  that  there  has  not  been  a 
balanced  budget  proposal  put  forward 
by  anybody  of  either  party  that  will 
stand  the  scrutiny  of  an  honest  ap- 
praisal as  to  whether  or  not  it  is  in- 
creasing the  deficit. 

It  might  be  possible,  Mr.  Speaker,  to 
achieve  a  balanced  budget  at  some 
point  in  the  future.  Going  into  debt  is 
no  sin  and  no  crime.  Anybody  who  has 
purchased  a  home  over  time  or  a  major 
appliance,  an  automobile,  et  cetera, 
understands  that.  In  fact,  it  is  encour- 
£iged. 

The  question  is.  are  you  able  to  pay? 
Can  you  acquire  debt  in  such  a  way  and 
such  a  manner  and  for  such  a  length  of 
time  that  enables  those  or  that  institu- 
tion doing  the  lending  to  be  reasonably 
sure  you  are  going  to  be  able  to  make 
the  payment,  be  able  to  sustain  the 
debt,  and  sustain  your  life  and  its  re- 
quirements monetarily. 

That  is  all  this  is  about.  I  do  not 
think  that  can  be  done  in  7  years,  but 
I  am  in  the  minority.  I  have  been  in 
legislative  life  in  a  State  legislature,  in 
the  house  of  representatives  at  the 
State  level  and  the  State  senate,  in  a 
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city  council,  and  ii  the  Congress  of  the 
United  States.  I  hive  been  part  of  the 
board  of  directors  of  nonprofit  organi- 
zations in  many  vfenues,  Mr.  Speaker. 
In  other  words,  juit  about  every  com- 
munity and  electotal  venue  there  is,  I 
have  participated  ifa  a  legislative  func- 
tion where  you  ha4  to  deal  with  budg- 
ets, where  you  had  [to  deal  with  coming 
to  grips  in  most  of  those  instances  with 
balancing  the  budgit. 

I  have  participated  both  as  the  chair- 
man of  an  authoriiing  committee  and 
as  a  member  of  an  appropriations  com- 
mittee in  balancing  budgets  in  every 
legislative  venue.  3o  this  Is  not  some- 
thing strange  and  ;new  to  me.  I  have 
better  than  two  dejcades  of  experience 
in  this  area.  So  I  am  quite  willing  to 
come  to  grips  with'  the  idea  that  I  am 
in  the  minority  on:  this  floor  with  the 
question  of  the  nutnber  of  years  that 
should  be  reasonably  made  available  to 
deal  with  the  balanced  budget. 

But  I  am  not  required.  Mr.  Speaker, 
simply  because  I  aii  in  the  minority  at 
the  moment  with  respect  to  the  num- 
bers of  years  that  would  be  required  to 
do  this.  I  am  not  required  in  that  con- 
text to  keep  quiet  ^bout  the  fact  that 
those  who  are  puttying  forward  a  pro- 
posal that  they  can(  balance  in  7  years 


cannot  do  it,  and 
American  people,  da 
wise.  I  am  not  tryij 
ture  cast  some  sor 


;hat  to  delude  the 

iberately  or  other- 

ig  to  at  this  iunc- 

of  aspersions  on 


those  who  say  they  want  to  attempt  it 
at  least.  All  well  akd  good,  if  that  is 
what  the  proposition  is. 

If  someone  wantt  to  come  to  the 
floor  and  say  no.  I  ^o  not  think  it  can 
be  done,  or  on  pape^  it  cannot  be  done 
in  7  years  if  we  are  toeing  honest  about 
it,  and  the  word  'nonesty'"  has  been 
used  over  and  overland  over  again  on 
this  floor,  we  want  hionest  numbers.  If 
that  is  the  case.  fine.  You  want  to 
make  an  attempt  o\|er  7  years  to  do  it, 
possibly  it  could  be  done.  I  think  it 
would  entail  the  f:tnd  of  cuts  that 
would  cause  incred^le  pain  to  people 
in  all  kinds  of  areasj 

Part  of  the  painl  that  would  come 
would  come  after  2002.  after  the  7-year 
period,  when  I  jim  inaintaining,  and  I 
think  the  burden  of  the  rest  of  the  arti- 
cle by  Jodie  Allen  is|that  once  you  pass 
2002.  to  the  degree  tjiat  you  are  able  to 
achieve  anywhere  n0ar  the  kind  of  goal 
that  has  been  set  iii  1996  over  that  pe- 
riod of  time,  that  7-^ejLr  period  of  time, 
there  will  be  an  explosion  of  debt,  an 
explosion  of  indebtedness,  an  explosion 
of  deficit  standing,   i 

One  of  the  categories  that  would,  I 
think,  harm  us  the! most  would  be  in 
Social  Security,  ^e  Allen  article, 
again  I  am  citing  if  because  I  wanted 
this  to  be  an  outside  person.  It  justifies 
not  Neil  Abercrom^ie  by  standing  up 
here  and  tossing  ou;  facts  and  figures 


as  suit  me  and  then 
as  a  result  of  simply 


could  be  dismissed 
being  partisan,  no 


matter  how  accuratd  it  might  be.  I  am 
citing  these  columni  i,  and  I  am  glad  to 


see  the  Jodie  Aliens  and  some  of  the 
other  people  I  am  going  to  be  citing  are 
beginning  to  pick  this  commentary  up. 
I  will  be  going  over  that  in  greater  de- 
tail in  time  to  come. 

Mr.  Sijeaker,  I  believe  my  half  hour 
is  almost  up.  Let  me  conclude  simply 
by  saying  that  it  is  not  a  question  of 
who  wins  the  budget  battle,  it  is  a 
question  of  who  loses.  If  the  American 
people  lose  the  budget  battle,  believe 
me,  we  all  lose  here  politically.  I  hope 
in  days  to  come  to  be  able  to  shed  a  lit- 
tle more  light  on  not  only  what  the 
process  is  to  this  point,  but  what  we 
can  do  about  it  in  a  practical  way  to 
bring  a  successful  conclusion  to  this 
budget  confrontation. 


GETTING  OUR  FINANCIAL  HOUSE 
IN  ORDER 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Connecti- 
cut [Mr.  Shays]  is  recognized  for  30 
minutes  as  the  designee  of  the  major- 
ity leader. 

Mr.  SHAYS.  I  thank  the  gentleman 
from  Hawaii,  and  I  thank  you.  Mr. 
Speaker.  It  is  unusual  to  have  a  special 
order  with  such  a  seasoned  veteran  at 
the  helm  as  Speaker.  I  thank  you  for 
your  willingness  to  take  this  time  from 
your  busy  schedule  to  allow  the  gen- 
tleman from  Michigan  [Mr.  Upton], 
and  myself  to  make  a  few  comments 
about  what  we  have  been  faced  with 
and  what  we  will  be  facing  in  the 
months  to  come. 

I  would  start  by  saying  a  lot  of  good 
people  are  leaving  Congress,  a  lot  of 
people  I  have  tremendous  respect  for. 
One  of  their  comments  is  they  are  leav- 
ing because  it  is  not  a  fun  place  any- 
more: that  there  is  some  animosity  be- 
tween parties  and  among  chambers.  I 
was  thinking,  you  know,  the  reason 
goes  far  more  than  that,  because  there 
is  some  disagreement  that  is  quite  sig- 
nificant. 

But  I  contend  that  some  of  my  col- 
leagues who  are  leaving  are  leaving 
when  we  need  them  the  most  and  when 
the  heavy  lifting  has  really  begun.  In  a 
way,  they  are  escaping  the  responsibil- 
ity for  dealing  with  the  crisis  that  has 
just  been  pushed  for  that  next  Congress 
to  deal  with. 

For  decades  we  knew  that  we  were 
getting  ourselves  deeper  in  a  hole.  At 
the  end  of  the  Vietnam  war.  if  I  went 
to  1974,  the  national  debt  was  about 
5430  billion.  That  is  the  debt,  not  the 
deficits.  That  national  debt  has  grown 
to  $4.9  trillion,  a  tenfold  increase  since 
the  last  great  war.  We  have  a  tenfold 
increase  since  the  last  great  war  in 
Vietnam.  It  was  not  called  a  war.  but  it 
clearly  weis  a  major  expenditure  on  the 
part  of  the  United  States. 

So  we  fought  the  Revolutionary  War, 
we  fought  the  War  of  1812.  we  actually 
fought  the  war  with  the  pirates  and 
their  taking  some  of  our  sailors  in  the 


Mediterranean.  We  fought  the  Civil 
War,  we  fought  the  war  with  the  Indi- 
ans throughout  the  course  of  our  his- 
tory, the  Spanish  American  Wair,  World 
War  I.  World  War  n,  Vietnam  war,  the 
Korean  war,  and  we  have  a  debt  of  $435 
billion.  Then  what  happened?  That 
debt  hais  just  gone  up  almost  exponen- 
tially in  the  last  22  years. 

I  contend  it  has  gone  that  way  be- 
cause both  Republicans  and  Democrats 
have,  for  whatever  reason,  agreed  that 
they  would  not  give  in  on  what  they 
did  not  want  to  give  in  on.  Democrats 
did  not  want  to  give  in  on  the  growth 
of  entitlements,  and  some  of  my  Re- 
publican colleagues  did  not  want  to 
give  in  on  defense  spending.  They  both 
agreed  to  deficit  spend  in  the  process. 
We  find  ourselves  in  a  tremendously 
difficult  situation  with  a  lot  of  large 
debt,  and  now  the  heavy  lifting  begins. 
We  are  taking  on  a  lot  of  special  in- 
terests, because  this  Republican  major- 
ity, candidly,  wants  to  get  our  finan- 
cial house  in  order.  Ultimately  we  can 
only  succeed  if  the  President  wants  to 
be  part  of  that  effort.  He  should  be  an 
equal  partner  to  it. 

The  bottom  line  is  we  need  to  do 
some  heavy  lifting.  So  yes.  this  is  not 
a  fun  place  anymore.  It  is  not  a  fun 
place  because  we  are  having  to  make 
some  very  significant  effort. 

I  will  just  make  a  few  more  com- 
ments before  I  yield  to  my  colleague 
from  Michigan.  Prime  Minister  Rabin, 
before  he  died,  made  it  very  clear  that 
he  was  elected  by  adults  to  represent 
the  children.  I  think  that  is  a  good 
message  for  all  of  us,  we  are  elected  by 
adults  to  represent  the  children.  If  we 
are  concerned  about  the  children,  we 
have  to  be  concerned  about  the  na- 
tional debt  and  the  kind  of  burden  we 
are  placing  on  our  children  and  our 
children's  children. 

So  we  are  setting  about  to  accom- 
plish three  major  tasks:  One  is  to  get 
our  financial  house  in  order  and  bal- 
ance our  Federal  budget  in  7  years  or 
less;  another  is  to  save  our  trust  funds, 
particularly  Medicare,  from  bank- 
ruptcy. I  know  my  colleague  at  the 
chair,  representing  Florida,  is  rep- 
resenting so  many  constituents  who  in 
fact  are  receiving  Medicare.  This  fund 
is  going  insolvent.  Medicare  part  B  is 
going  insolvent  this  year.  More  money 
is  going  out  of  the  fund  than  coming  in 
from  the  payroll  tax.  We  want  to  save 
the  trust  fund  from  insolvency. 

The  third  thing  we  are  eager  to  do  is 
to  transform  this  caretaking  social  and 
corporate  welfare  state,  it  is  just  not 
welfare  for  the  poor,  it  is  welfare  for 
corporations,  and  move  it.  transform 
it,  into  a  caring,  opportunity  society, 
where  everyone  has  an  opportunity  to 
succeed.  It  is  not  a  hands-off,  we  do  not 
care.  It  is  a  very  much  hands-on.  But 
instead  of  giving  the  people  the  food, 
we  want  to  give  them  the  seed. 

In  the  process  of  doing  these  three 
things,  getting  our  financial  house  in 
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order  and  balancing  the  budget,  saving 
Medicare  from  bankruptcy  and  trans- 
forming the  social  and  corporate  wel- 
fare state  into  an  opportunity  society, 
we  are  talking  about  change. 

In  the  process  of  this  change,  we  have 
made  a  number  of  people  who  want  the 
status  quo,  we  are  confronting  them.  I 
would  contend  rather  than  being  criti- 
cal of  my  colleagues,  and  particularly 
our  freshmen,  bless  our  freshmen's 
hearts,  that  we  should  be  appreciative 
that  these,  many  of  them  business  men 
and  women,  said  "I  ran  for  this  job  to 
get  our  financial  house  in  order.  If  I 
lose  the  next  election,  so  be  it.  This  is 
not  my  life.  My  country  is  my  life,  my 
family  is  my  life,  God  is  my  life.  But 
being  here  is  not  my  life."  They  axe 
willing  to  risk  defeat  in  the  process  of 
doing  something  right. 

So  we  have  this  special  order  just  to 
talk  about  some  of  what  we  want  to  do 
and  why  we  think  it  is  so  important. 

With  and  I  yield  to  my  colleague 
from  Michigan. 

Mr.  UPTON.  Mr.  Speaker,  I  thank 
the  gentleman  from  Connecticut,  my 
good  friend,  for  yielding  during  this 
special  order.  I  must  say  a  couple  of 
things  to  begin  with.  One  of  the  things 
I  have  said  a  lot  as  I  have  gone  around 
my  district  and  awound  the  State  of 
Michigan  and  here  in  Washington  too 
is  in  this  Chamber,  sometimes  it  seems 
as  though  we  have  too  many  Repub- 
licans and  too  many  Democrats,  and 
not  enough  U.S.  Congressmen  and 
women  willing  to  make  some  tough 
choices.  We  have  got  to  do  that.  I  am  42 
years  old.  You  and  I  are  about  the 
same  age. 

Mr.  SHAYS.  A  little  older. 

Mr.  UPTON.  But,  you  know,  back  in 
1980  when  I  first  came  to  this  town  and 
worked  for  President  Reagan,  the  baby- 
boom  generation,  our  generation,  was 
30  years  away  from  retirement.  The 
deficit  then  was  a  lot  smaller,  the  na- 
tional debt  was  a  lot  smaller.  The 
amount  of  interest  that  we  paid  on 
that  debt  was  about  $50  billion. 

Today,  15  years  later,  16  years  later, 
we  are  now  15  years  away,  our  genera- 
tion, from  the  big  retirement  age,  with 
all  the  entitlement  kick-ins  and  all  of 
that,  and  we  are  not  spending  $50  bil- 
lion on  interest,  we  are  spending  $250 
billion  on  interest,  and  the  debt,  not 
being  $1  trillion  or  so,  is  now  actually 
over  $5  trillion,  and  in  2  years,  we  will 
be  spending  more  just  on  the  interest, 
servicing  that  $5.5  trillion  national 
debt,  than  all  of  defense,  foreign  aid. 
Congress  and  the  Intelligence  budgets 
put  together. 

We  have  got  to  make  some  tough 
choices.  It  is  not  easy  to  say  no  to 
some  of  these  different  groups  that  are 
coming  in.  The  easy  vote  is  always  yes. 
Somehow  in  this  Chamber,  working 
with  the  administration  downtown,  be- 
cause we  do  not  have  the  votes,  let  us 
face  it,  to  override  a  veto,  we  have  got 
to  work  together  and  bridge  the  gap  to 
get  the  job  done. 


I  have  a  4-year-old  and  I  have  an  8- 
year-old,  and  a  newborn  child  today  is 
going  to  pay,  their  share  of  what  we 
owe  is  $185,000  in  taxes  just  to  pay  the 
interest  on  the  national  debt.  Somehow 
I  think  that  it  should  be  incumbent  on 
everyone  in  this  Chamber,  as  we  think 
about  our  kids  and  their  kids  and  this 
country,  to  work  together  in  a  biparti- 
san fashion  to  do  a  number  of  things. 

First  of  all  we  have  got  to  come  up 
with  a  balanced  budget.  Why  did  our 
side  pick  7  years?  Because  the  markets, 
those  folks  running  the  markets  say  if 
it  is  not  6,  7,  or  8  years,  it  is  not  going 
to  be  credible;  you  put  it  off  in  the  fu- 
ture and  no  one  will  believe  it. 

We  need  declining  deficits  each  and 
every  year.  None  of  this  stuff  where 
you  have  a  straight  line  deficit,  and 
then  the  last  2  years  it  falls  off  to  zero. 
They  have  to  be  real,  and  they  have  to 
come  down  in  benchmark  fashion  each 
and  every  year. 

The  other  thing,  we  said  this  on  our 
side  and  so  has  the  President  and  the 
Democrats,  is  we  have  got  to  have  an 
honest  scoring  mechanism,  the  Con- 
gressional Budget  Office. 

I  want  to  share  a  story.  Back  in  1990, 
when  President  Bush  was  in  office,  you 
probably  went  down  there,  as  well  as  I 
did.  In  fact  on  the  budget  agreement  in 
1990,  President  Bush,  I  spent  a  lot  of 
time  with  him.  I  worked  with  him.  I 
worked  with  President  Reagan,  as  I 
said  earlier,  for  a  number  of  years.  His 
office  wais  around  the  comer  when  he 
was  Vice  President,  and  my  office,  I 
was  in  charge  of  congressional  affairs 
at  the  Office  of  Management  and  Budg- 
et. 

D  1715 

President  Bush  called  me  down  to  his 
office  and  put  his  hands  on  my  shoul- 
ders. He  said:  Fred,  you  can  vote  for 
this.  You  are  going  to  get  reelected.  I 
have  been  to  your  district.  I  know  you. 
You  are  going  to  win  your  race,  and  I 
need  your  vote  for  this.  This  is  so  im- 
portant. We  have  the  gulf  war  coming 
up,  and  we  need  to  get  this  off  the  table 
and  get  this  country  on  a  sound  fiscal 
basis. 

And  I  said:  Mr.  President.  I  cannot 
vote  for  this  because  I  did  not  run  for 
office,  and  I  do  not  feel  in  my  heart 
that  I  can  vote  to  increase  spending 
and  increase  taxes,  and  that  is  what 
your  budget  does. 

And  as  I  look  back  at  those  numbers, 
back  then,  in  1990,  in  my  notes,  his 
statisticians  told  him  if  his  budget 
passed,  and  it  did,  we  would  have  a  sur- 
plus in  1995  of  $63  billion.  Well,  they  are 
off  only  by  $250  billion. 

Mr.  SHAYS.  Mr.  Speaker,  if  the  gen- 
tleman would  yield,  I  have  the  other 
side  of  that  story. 

Mr.  UPTON.  Mr.  Speaker,  we  cannot 
allow  those  phony  assumptions  to 
come  into  place.  That  is  why,  as  we 
make  the  tough  decisions  today,  Med- 
icaid, Medicare,  what  size  of  the  tax 
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cut,  if  any,  that  ought  to  be  there,  all 
the  tough  choices,  we  do  not  want  to  go 
through  this  drill  again  and  come  up 
$250  billion  off  when  we  say  it  is  going 
to  be  balanced. 

Mr.  SHAYS.  Mr.  Speaker,  if  the  gen- 
tleman would  3^eld,  I  happen  to  have 
voted  for  the  1990  budget.  I  voted  for  it 
because  I  was  willing  to  even  vote  for  a 
tax  increase  where  there  was  a  slight 
tax  increase  to  balance  the  budget.  But 
I  used  those  numbers  that  were  done 
not  by  the  Congressional  Budget  Office, 
but  by  the  Office  of  Management  and 
Budget,  and  they  were  basically  the 
President's  numbers.  They  were  basi- 
cally Dick  Darman's  numbers,  the  head 
of  the  budget  office,  and  they  simply 
turned  out  to  be  extraordinarily  unre- 
alistic. 

I  vowed  that  I  would  never  ever  again 
be  unmindful  of  how  the  numbers  were 
calculated,  and  that  is  why  we  want 
the  President  to  be  willing  to  use  basi- 
cally conservative  numbers,  certainly 
not  numbers  that  just  estimate  our- 
selves out  of  the  problem.  What  I  did 
like  about  that  budget  agreement,  and 
I  think  my  colleague  would  agree  it 
was  an  important  part,  Gramm-Rud- 
man,  which  was  a  5-year  plan  to  get  to 
a  balanced  budget  and  sequestered 
funds.  In  other  words,  if  one  did  not 
reach  one's  deficit  target,  there  would 
be  automatic  cuts.  It  only  dealt  with 
one-third  of  the  budget.  Appropria- 
tions. Half  of  the  budget,  though,  are 
entitlements. 

This  gets  me  into  the  whole  point  of 
the  challenge  of  balancing  the  budget. 
Our  first  task  is  to  balance  our  Federal 
budget,  and  get  our  financial  house  in 
order.  We  cannot  do  it  just  looking  at 
appropriations.  I  think  my  colleague  in 
the  chair  would  recognize  that  we  have 
been  squeezing  what  we  call  discre- 
tionary spending.  We  have  been  cutting 
back  traditional  government,  but  we 
have  allowed  the  entitlements,  in  other 
words,  someone  who  fits  the  category 
gets  the  money.  Medicare,  Medicaid, 
welfare,  foods  stamps  and  so  on,  cer- 
tain agricultural  subsidies.  Fit  it  and 
get  the  money.  That  is  on  automatic 
pilot.  It  continues  each  and  every  year. 

What  the  1990  agreement  did.  one  of 
the  good  parts,  it  said,  if  we  increased 
the  entitlement,  we  had  to  come  up 
with  the  dollars  to  pay  for  it,  either 
with  a  tax  increase  or  a  spending  cut. 
What  Congress  had  done  to  get  around 
Gramm-Rudman  was  we  squeezed  the 
discretionary  spending  coming  out  of 
the  Conmiittee  on  Appropriations,  and 
they  increased  the  entitlement.  They 
did  not  get  it  through  an  annual  vote 
of  Congress;  they  did  it  through  a  man- 
datory expenditure. 

We  are  taking  on  entitlements.  We 
are  not  cutting  them.  We  are  slowing 
the  growth.  One  of  the  big  criticisms  is 
that  we  are  doing  cuts  to  the  earned  in- 
come tax  credit,  a  very  important  pro- 
gram for  the  working  jwor.  They  pay 
no   taxes  because   they  do  not  make 
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enough.  The  Federil  Government  gives 
them  something  bick  to  get  them  to 
get  beyond  that  wofking-poor  status. 

We  want  to  slowj  the  growth  of  that 
program  because  Under  existing  law 
that  would  go  to  $35,000.  We  want  to 
keep  it  around  $30jD00,  and  we  want  it 
to  apply  to  familieis  and  not  to  single 
individuals  in  particular.  But  we  still 
allow  that  program  to  grow  from  $19.9 
billion  to  325.4  bilton.  That  is  an  in- 
crease in  spending]  not  a  cut.  We  are 
changing  the  program  but  we  are  in- 
creasing spending.  , 

The  School  Lun^h  Program,  which 
was  something  that  has  always  dis- 
tressed me,  and  I  oring  it  up  when  we 
have  the  opportunity,  the  President  is 
going  to  schools  ani  telling  young  chil- 
dren that  they  are  pot  going  to  have  a 
school  lunch,  when, we  are  going  to  go 
from  $5.2  billion  to  B6.8  billion.  That  is 
not  a  cut:  that  is  an  increase.  We  are 
allowing  it  to  growjabout  4.5  percent  a 
year  instead  of  5.2.  j 

Mr.  UPTON.  Mr^peaker,  as  I  under- 
stand, it  was  a  S20O  million  increase 
each  year  for  5  years. 

Mr.  SHAYS.  Mr.  i  Speaker,  whatever 
the  numbers  ultiinately  that  have 
come  through  the  4ddition  of  negotia- 
tions in  the  budgat  agreements  that 
happened  since,  the  bottom  line  is  that 
we  were  spending  hundreds  of  millions 
of  dollars  more  eacH  year  and  to  get  up 
to  $6.8  bUlion  in  the! 7th  year. 

The  student  loan  Is  the  one  that  real- 
ly gets  me  the  mo^t.  We  are  going  to 
allow  that  to  grow  <rom  $24.5  billion  to 
$36  billion.  That  ifc  a  50-percent  in- 
crease. It  is  not  a  ci^t;  it  is  an  increase. 

We  do  something^  We  are  saying  to 
students  they  havd  to  do  something 
they  have  not  done  Jn  the  past.  Present 
law  is,  when  thei  graduate,  for  6 
months  they  pay  noj  interest.  The  Gov- 
ernment, taxpayers^  pay  the  interest. 
Then  what  we  have  feaid  is  no,  students 
will  pay  the  interesij  not  when  they  are 
in  school;  they  pav^no  interest  when 
they  are  in  school.  They  will  have  a  6- 
month  grace  period  when  they  pay  no 
return  on  the  loan.|  But  6  months  on. 
they  start  to  pay  thi  loan  back,  and  we 
amaortize  the  interest  as  soon  as  they 
graduate.  It  is  a  6-mpnth  period. 

Ultimately,  we  ar|e  saying,  yes,  stu- 
dents are  going  to  pny  more.  They  still 
get  the  same  loan.  iThey  are  going  to 
pay  $9  more  a  montl^.  It  is  a  movie  and 
a  Coke.  It  is  a  pizzl.  The  bottom  line 
is,  it  is  something  tpat  a  working  per- 
son now,  having  graduated,  can  pay.  It 
saves  the  taxpayer  $4  billion  in  the 
course  of  7  years.  We  still  allow  that 

program    "- 

standing, 


to    grow. 

from  $24.5 
lion. 

Mr.    Speaker,    jus|t 
numbers,  and  then  I 


take    two    more 

would  like  to  yield 

Medicare 

were  $89 


back  to  my  colleacnies.  On 
and  Medicare,  our  numbers 
billion:  they  grow  to  $127  billion.  Only 
in  this  place,  and  in  the  Senate,  maybe 
at  the  White  House,  not  maybe,  but  at 


though,    notwith- 
billion  to  $36  bli- 


the White  House,  really  in  this  city, 
when  we  spend  so  much  more,  do  peo- 
ple call  it  a  cut. 

Or  in  Medicare  from  $178  billion  to 
$289  billion  in  the  seventh  year.  This  is 
the  number  that  really  gets  me.  We  are 
going  to  allow  for  a  significant  in- 
crease in  Medicare  on  a  per  bene- 
ficiary, per  elderly  citizen,  they  get  an 
equivalent  of  $4,800.  In  the  seventh 
year  that  is  going  to  grow  to  $7,100  per 
beneficiary.  All  of  our  constituents, 
that  is  what  they  will  get.  Hardly  a 
cut.  A  very  definite  increaise. 

We  are  looking  to,  what?  Control  the 
growth  in  spending.  We  spent  $9  billion 
in  the  last  7  years.  We  want  to  spend 
$12  billion  in  the  next  7.  We  just  do  not 
want  to  spend  $13.3  billion.  We  want  to 
slow  the  growth  in  spending. 

Mr.  Speaker,  I  would  like  to  jrield  to 
my  colleague,  and  then  I  notice  my  col- 
league fi"om  Delaware  has  come,  and  we 
can  perhaps  yield  to  him. 

Mr.  UPTON.  Mr.  Speaker,  it  was 
about  a  year  ago  that  this  House  first 
took  up  some  of  the  contract  items  and 
passed  a  number  of  things  the  first  day 
and  the  first  month,  certainly.  As  I  re- 
call, one  of  the  things  that  we  passed 
on  the  very  first  day  was  a  change  in 
the  House  rules  to  allow  for  honest 
budgeting. 

As  my  colleague  pointed  out,  school 
lunches  are  going  up  at  least  $200  mil- 
lion each  and  every  year.  I  can  hardly 
wait  next  fall  to  go  to  the  schools 
where  they  believe  that  school  lunches 
are  going  to  be  over  and  sit  down  and 
have  lunch  with  my  fourth  and  fifth 
graders  and  say,  "Oh,  my  gosh,  we  are 
still  having  lunch." 

I  signed  some  mail  today,  people 
complaining  about  Medicare  cuts.  It  is 
going  up  any  way  you  look  at  it,  50  per- 
cent over  7  years  in  the  plan  that  we 
passed  and  the  President  vetoed.  And  it 
is  going  up  on  a  per  beneficiary  basis 
by  $2,100. 

But  I  thought  it  was  in  this  House 
that  it  passed  almost  unanimously,  not 
quite,  390-some thing  to  12  or  something 
like  that,  to  use  honest  budget  num- 
bers. And  what  that  meant  to  me  was 
that  we  were  not  going  to  start  looking 
at  these  things  as  cuts,  unless  they  ac- 
tually went  down.  Is  it  a  violation  of 
the  House  rules  to  talk  about  cuts 
when  in  fact  they  are  going  up? 

Mr.  SHAYS.  Mr.  Speaker,  the  way 
this  started,  we  are  talking  about  a 
baseline,  and  we  figured  in  inflation. 
Then  we  said  last  year,  even  though  we 
spend  more,  it  is  not  an  increase  in 
spending. 

I  remember  when  I  was  first  elected 
in  1987,  I  would  go  back  home  and  say, 
"We  cut  spending  here  and  here  and 
here,"  and  my  constituents  would  say, 
"If  you  cut  spending,  how^  come  the 
spending  keeps  going  up?"  That  was  a 
very  logical  question,  and  I  realized  I 
was  using  that  concept  of  a  baseline 
budget. 

Mr.  UPTON.  Mr.  Speaker,  we 
changed  the  House  rules,  but  we  are 


not  living  up  to  them.  Maybe  we  should 
get  the  mace  out. 

Mr.  SHAYS.  We  are  trying  to.  It  is  a 
different  kind  of  mace.  It  is  the  mace 
you  hold. 

But  bottom  line.  Mr.  Speaker,  we 
want  to  get  our  financial  house  in 
order  and  balance  the  budget. 

I  get  into  this  whole  issue  of  Medi- 
care, which  is  really  trying  to  save  our 
trust  funds.  There  is  not  a  Member  of 
Congress  who  does  not  represent  a 
number  of  seniors,  and  we  have  had  to 
talk  to  our  constituents  about  this 
issue.  It  has  been  very  interesting  to 
me  because  what  they  want,  we  are 
giving  them. 

I,  as  a  Member  of  Congrress.  pay  28 
percent  of  my  health  care  like  any 
other  Federal  employee.  I  do  not  get 
anything  other  than  any  other  Federal 
employee.  I  pay  28  percent,  and  the 
Government  pays  72  percent.  The  won- 
derful thing  is  that  we  get  choice. 
What  do  we  do  with  Medicare  is  we  do 
not  increase  the  copayment  or  increase 
the  deductible.  We  keep  it  at  31.5  per- 
cent; the  taxpayers  pay  68.5  percent, 
and  we  give  choice.  We  allow  recipients 
to  join  plans  where  they  might  get  eye 
care,  dental  care,  hearing  aid  assist- 
ance, where  they  might  have  their  co- 
payments  paid  for  by  an  HMO  if  they 
choose  to  join  an  HMO,  but  they  can 
stay  where  they  axe. 

Mr.  UPTON.  Mr.  Speaker,  I  would 
note  that  there  is  no  decline  in  bene- 
fits. They  cannot  say  no,  they  cannot 
blackball  one  from  enlisting  in  any  of 
the  programs,  and  benefits  cannot  be 
cut.  One  has  got  to  have  at  least  a 
standard  benefit  package  that  is  there 
today.  It  can  only  be  broadened,  not 
lessened. 

Mr.  SHAYS.  The  bottom  line  is  the 
only  private  plans  that  can  be  offered 
are  plans  that  offer  something  better, 
the  same  or  better.  But  in  order  to  get 
people  into  those  private  plans,  they 
will  have  to  be  better;  otherwise  the 
people  will  stay  in  the  fee  for  service. 

Mr.  Speaker,  at  this  time  I  yield  to 
the  gentleman  from  Delaware  [Mr. 
Castle]. 

Mr.  CASTLE.  I  thank  the  gentleman 
from  Connecticut  [Mr.  Shays]  for  this 
opportunity  to  just  address  for  a  few 
minutes  the  issues  of  budgeting  and 
balancing  the  budget  here  in  Congress. 

One  point  I  thought  of  as  I  was  on  my 
way  over,  and  I  hope  my  colleague  did 
not  make  it  because  I  was  on  my  way 
over,  is  that  there  are  so  many  Mem- 
bers of  this  House  of  Representatives, 
and  actually  the  U.S.  Senate  as  well, 
who  are  focusing  on  balancing  the 
budget.  It  is  not  just  John  Kasich,  God 
love  his  soul.  He  is  a  wonderful  person. 
Or  Newt  Gingrich  and  a  few  others. 
There  are  groups  of  moderate  Repub- 
licans that  we  might  belong  to.  There 
are  groups  of  Blue  Dog  Republicans  and 
Democrats  that  are  conservative  Re- 
publicans and  Democrats.  There  are  all 
kinds  of  groups  in  this  Congress  who 
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realize  how  important  it  is,  and  I  think 
sometimes  we  do  not  state  that 
enough. 

There  is  a  view  that  maybe  one  or 
two  leaders  are  trying  to  drive  the  need 
to  balance  the  budget.  The  freshman 
class  of  the  Republican  Party  has 
taken  some  lumps,  but  they  came  down 
here  with  a  concept  to  make  Govern- 
ment more  efficient.  I  think  they  de- 
serve tremendous  credit  for  that. 

Then  I  hear  the  pundits  and  a  lot  of 
critics  out  there  saying,  well.  Congress 
can  never  balance  its  budget  because  of 
entitlements  and  because  of  interest 
payments  and  various  reasons.  I  say 
that  is  absolutely  wrong. 

I  come  from  Delaware,  and  for  8 
years  Pete  du  Pont  was  Governor  of 
Delawjire.  He  was  the  one  who  made  up 
his  mind  that  we  could  balance  the 
budget  in  Delaware.  We  had  not  done 
that,  and  then  we  did  it.  I  was  Gov- 
ernor for  8  years,  during  that  period  of 
time,  and  it  continued  on  with  Tom 
Carper,  the  Democratic  Governor  of 
the  State  of  Delaware.  We  not  only  bal- 
anced our  budget:  we  have  had  a  series 
of  tax  cuts,  and  we  have  two  rainy  day 
funds  on  top  of  each  other.  We  take 
care  of  almost  every  possibility  in 
terms  of  being  able  to  keep  in  balance 
from  year  to  year,  and  I  am  absolutely 
convinced  that  it  can  be  done. 

I  would  tell  my  colleagues  that  there 
is  a  lot  of  protection,  not  just  in  this 
Congress,  but  by  constituent  groups  on 
the  outside,  and  particularly  by  the 
press,  who  try  to  protect  the  status 
quo.  They  do  not  welcome  true  innova- 
tion or  change. 

In  just  one  area  of  tremendous  con- 
cern, people  will  say  to  us,  why  do  not 
you  cut  your  salaries,  and  you  can  bal- 
ance the  budget?  That  is  100th  of  1  per- 
cent of  the  budget.  Or  cut  foreign  aid. 
That  is  a  small  percent. 

But  get  into  Medicaid  and  Medicare, 
which  is  the  fastest  growing  segment  of 
the  budget,  17  or  18  percent  collectively 
between  them  now  in  the  budget  of  the 
United  States,  and  there  is  an  area 
which  has  grown  from  zero  about  30 
years  ago  to  where  it  is  today,  which  is 
growing  faster  than  everything  else 
which  we  need  to  address. 

D  1730 

I  do  not  know  of  any  Member  of  Con- 
gress, if  these  seats  were  all  filled,  who 
would  not  say  "I  want  health  care  for 
the  poor  and  I  want  health  care  for  our 
senior  citizens."  We  all  feel  that  way. 

So  the  question  is,  how  can  you  re- 
duce those  expenditures  in  those  par- 
ticular programs  but  still  provide  the 
health  care.  There  is  a  very  simple  les- 
son. Look  at  today's  newspapers.  To- 
day's newspapers  brought  us  the  news 
that  there  was  a  slight  increase  in  the 
cost  of  health  care  to  the  private  insur- 
ers last  year.  I  think  it  was  about  2 
percent  or  something.  When  you  had 
HMOs,  it  was  actually  a  decrease  in  the 
amount  they  spent.  When  you  had  reg- 


ular health  care,  it  increased  by  about 
2.5  percent  or  something  of  that  na- 
ture. Yet,  we  have  these  Government 
programs  which  are  still  going  up  at 
the  rates  of  10  percent  or  11  percent  or 
12  percent.  That  is  well  beyond  popu- 
lation growth. 

The  truth  of  the  matter  is  that  we 
deliver  health  care  at  the  Government 
level  exactly  the  way  we  have  done  all 
along,  and  perhaps  we  should  innovate. 
There  are  innovations  out  there.  There 
are  HMO's.  The  medisave  account  is 
something  which  could  work.  We  do 
not  know  that  for  sure.  But  if  you  are 
doing  what  some  people  have  talked 
about  doing  here,  I  am  sure  they  are 
going  to  cut  into  health  caire,  and  they 
might  do  some  of  the  things  you  are 
talking  about. 

You  can  get  your  prescription  eye- 
glasses, perhaps,  or  your  pharma- 
ceuticals which  you  need  as  part  of  the 
plan  you  get  into  because  we  let  people 
expand  and  go  to  a  market-based  sys- 
tem. I  am  convinced  we  can  do  this 
same  thing  with  welfare.  We  have  done 
this  in  Delaware.  We  have  basically 
told  people  they  have  to  start  going  to 
school,  that  they  had  to  get  a  job  after 
a  iperiod  of  time.  They  started  going  to 
school. 

I  thought  it  was  going  to  be  a  very 
difficult  thing  to  do.  We  went  down  and 
visited  these  people,  and  they  were  per- 
haps the  most  contented  citizens  I  vis- 
ited in  the  whole  time  I  was  Governor. 
They  were  being  given  an  opportunity. 
One-third  of  those  people  are  working 
today,  and  one-third  are  off  of  welfare 
altogether  as  a  result  of  that.  That  is  a 
pretty  good  result.  I  would  like  it  to  be 
a  100  percent,  we  all  would,  but  that  is 
a  pretty  doggone  good  result. 

But  I  think  there  are  ways  in  which 
we  can  come  up  with  creative  and  good 
opportunities  for  people  to  improve 
their  lives  and  still  provide  the  same 
services  we  have  today,  but  do  them  in 
a  different  way,  and  balance  our  budg- 
et. Yes,  we  have  to  work  at  it,  but 
there  are  a  lot  of  experts  in  this  room. 
I  think  given  that  opportunity,  that 
could  happen,  and  we  could  really  do 
what  we  have  to  do.  which  is  to  balance 
the  budget  in  7  years.  It  is  tough,  but 
is  not  impossible.  We  should  be  doing 
it. 

Mr.  SHAYS.  Mr.  Speaker,  the  bottom 
line  to  this  is  that  people  have  said, 
"Well,  we  got  into  this  over  30  years.  It 
should  take  us  30  years."  No,  we  got 
into  debt  in  1  year.  We  are  not  looking 
to  pay  back  the  debt.  We  were  simply 
saying.  "Let  us  not  make  the  debt  any 
larger."  So  we  have  a  7-year  plan. 
Frankly,  a  number  of  us  here  have 
said,  "Let  us  balance  the  budget  sooner 
with  no  tax  cut,"  but  the  issue  is  ulti- 
mately balancing  the  budget,  getting 
our  financial  house  in  order. 

Mr.  Speaker,  we  are  not  paying  back 
that  debt,  we  are  simply  saying.  "Let 
us  not  make  the  debt  any  larger." 
When  you  talk  about  the  innovation. 


we  have  seen  extraordinary  Innovation 
on  the  State  level.  You  were  a  Gov- 
ernor for  8  years.  I  can  remember  that 
we  looked  at  how  you  did  it  when  we 
were  in  the  State  of  Connecticut,  be- 
cause Delaware  was  doing  innovative 
programs.  We  looked  at  what  Ten- 
nessee is  doing  and  what  Arizona  is 
doing  with  managed  health  care  for 
nursing  care  and  so  on. 

Why  is  it  that  the  working  American 
basically  is  under  managed  care,  but 
the  elderly,  who  are  under  taxpayer  ex- 
pense, and  the  poor,  who  are  under  tax- 
payer expense,  are  under  the  tradi- 
tional old  system  of  fee-for-service?  We 
are  still  going  to  allow  them  to  have 
fee-for-service,  but  we  are  eager  to  en- 
courage them  to  get  into  plans  that 
save  money  and  are  more  efficient  and 
provide  better  service. 

Mr.  Speaker,  we  could  talk  about  a 
lot  of  issues,  and  we  are  basically,  I 
think,  running  out  of  time  in  the  next 
few  minutes.  We  have  about  3  minutes. 
I  would  be  delighted  to  yield  to  my  col- 
league, the  gentlenaan  from  Michigan. 

Mr.  UPTON.  I  would  just  like  to 
make  this  point,  Mr.  Speaker.  As  I 
look  at  my  State  of  Michigan,  a  few 
years  ago  we  had  a  debt  of  about  al- 
most $2  billion,  which  is  a  lot  for  any 
State.  Our  Governor  and  our  legisla- 
ture went  after  spending,  tightened 
everybody's  belts.  Today  they  have  cut 
taxes  23  times  in  the  last  3  years.  We 
can  do  the  same  here,  but  we  have  to 
focus  on  the  spending  side.  We  have  to 
do  something  about  deficits  that  aver- 
age somewhere  between  $150  billion  and 
$250  billion  over  the  last  couple  years, 
and  we  have  to  do  it  together.  That 
means  this  side  of  the  aisle  and  this 
side  of  the  aisle  working  together  to 
get  the  job  done,  and  really  get  the 
budget  balanced. 

Mr.  CASTLE.  K  the  gentleman  will 
continue  to  yield,  just  briefly,  I  could 
not  agree  with  the  gentleman  more.  I 
worry  a  little  bit  when  I  read  in  the 
press  that  some  of  the  leadership  here 
in  both  houses  and  even  the  White 
House  are  beginning  to  say,  "I  do  not 
think  we  can  get  to  a  balanced  budg- 
et." I  certainly  have  not  given  up  on 
that.  I  think  this  is  the  time  to  do  it. 

People  do  not  realize  how  close  we 
are.  We  have  really  narrowed  the  dif- 
ferences. Yes,  there  are  some  policy 
differences  that  need  to  be  resolved  as 
well,  but  from  a  numbers  point  of  view, 
we  are  as  close  as  they  have  ever  been 
to  do  this.  I  think  to  give  up  on  it  now 
would  be  a  huge  mistake.  I  hope  we 
push  hard  in  the  remaining  weeks  of 
this  spring  and  hopefully  get  this  done 
sometime  before  we  go  too  much  fur- 
ther into  the  fiscal  year. 

Mr.  SHAYS.  I  thank  my  colleague  for 
making  this  point.  The  bottom  line  is 
we  have  an  extraordinary  opportunity. 
We  want  to  seize  this  opportunity  and 
we  want  to  work  together  with  the 
President,  who  came  in  with  a  very 
conciliatory  message.  I  thought,   and 
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with  our  colleagxiiss  on  the  other  side. 
But  we  want  then  to  be  real  numbers, 
we  want  there  to  be  structural  change 
in  the  program.  We  want  to  save  this 
country  for  future  igenerations. 
I 

IMPLICATIONfe  OF  FRANCE'S 
NUCLEAR  TEStiNG  NIGHTMARE 

The  SPEAKER  pro  tempore  (Mr. 
Young  of  Florida).  Under  a  previous 
order  of  the  House]  the  gentleman  from 
American  Samoa  (Mr.  Faleomavaega] 
is  recognized  for  30  minutes. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
on  Monday,  January  29,  3  short  days 
before  he  is  to  arrive  in  Washington, 
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President  Chirac 

in  a  formal  news  r 

clear    testing    in 


France  announced, 

ease,  the  end  to  nu- 

le    South    Pacific 


Though  he  makes  4  Pretty  speech,  just 
in  time  to  come  to  Washington  as  a  fer 


clear  disarmament 
ties  with  Amer- 

t  out  for  my  col- 
American  people, 
locrisy  of  Chirac's 


release 


vent  advocate  of 

and  to  establish  w 

ica,  I  want  to  po 

leagues  and  to   t 

Mr.  Speaker,  the 

recent  piece  of  proj^anda. 

Mr.   Chirac   begati   his   news 
with  these  words:    < 

Dear  comi)atriots,  I  Announce  Co  you  today 
the  find  end  to  Frencl  nuclear  tests.  Thanlss 
to  the  final  series  that  has  just  taken  place, 
France  will  have  a  durable,  reliable,  and 
modem  defense. 

Point  No.  1.  Mr.  Speaker,  France  al- 
ready has  the  world's  fourth  largest 
Navy  and  the  warld's  third  Ijirgest 
stockpile  of  nuclear  weapons  before  it 
even  began  its  finil  series  of  nuclear 
tests.  France  had  already  exploded  over 
200  nuclear  bombs  in  land,  air,  and 
water,  far  from  th|e  home  of  the  en- 
lightenment. In  pai^icular,  France  had 
already  exploded  1'3J8  nuclear  bombs  in 
the  South  Pacific.  Were  those  20O-plus 
nuclear  bomb  explosions  not  enough  to 
ensure  a  durable,  reliable,  and  modern 
defense?  If  those  2aD  were  not  enough, 
why  should  we  nowj  believe  that  the  6 
additional  nuclearl  bomb  explosions 
France  has  just  conducted  in  the  South 
Pacific  would  be  ent>ugh  to  stay  its  ap- 
petite for  an  eveni  more  modem  de- 
fense? 

Point  No.  2:  Ttte  final  series  of 
French  nuclear  teits  were  not  even 
necessary.  The  Unided  States  freely  of- 
fered France  the  technology  it  sought 
to  ensure  its  so-called  nuclear  weapons 
reliability.  Why  did]  France  not  accept 
the  United  States  6ffer?  Because  of  a 


combination  of  two 
tional    pride,    and 


that  the  United  Stales  was  withholding 
state-of-the-art  technology. 
Now  Chrlrac  wanbi  to  be  perceived  as 


promoting    nuclear 


warm  ties  with  Ame  rica?  One  who  defi- 
antly violates  worla  moratoriums  and 
resumes  unnecessary  nuclear  testings 
cannot  and  must  nc  t  be  regarded  as  a 


promoter  of  nuclear 


one  who  is  suspicious  of  any  offerings 
the   United   States   might   make   cer- 


things:  French  na- 
French    suspicions 


disarmament    and 


disarmament,  and 


tainly  cannot  be  regarded  as  one  who  is 
promoting  warm  ties  with  the  United 
States. 

Mr.  Speaker,  President  Chirac  con- 
tinues his  speech  by  saying:  "The  secu- 
rity of  our  country  and  our  children  is 
assured."  In  turn,  Mr.  Speaker,  I  say 
"At  what  price,  and  whose  children?" 
The  sixth  nuclear  bomb  that  France 
exploded  on  Saturday,  last  Saturday, 
since  violating  the  world's  morato- 
rium, was  six  times  more  powerful 
than  the  bomb  dropped  on  Hiroshima. 
Japan;  a  bomb,  incidentally,  Mr. 
Speaker,  that  took  the  immediate  lives 
of  some  150,000  people,  and  later 
claimed  another  50,000  who  died  from 
nuclear  contamination  and  illnesses. 

In  response  to  France's  latest  nuclear 
explosion  in  Fangataufa  Atoll,  the 
mayor  of  Hiroshima  said  these  words: 
"I  feel  renewed  anger.  Nuclear  tests 
aimed  at  developing  and  maintaining 
nuclear  technology  will  do  nothing  but 
increase  the  risk  of  putting  human 
beings  on  the  brink  of  ruin." 

I  might  now  ask.,  Mr.  Speaker,  what 
kind  of  security  has  France  really  se- 
cured for  our  children?  The  Pacific 
Ocean  covers  one-third  of  the  world's 
surface.  I  submit,  Mr.  Speaker,  that 
France  has  put  not  only  its  children 
but  all  of  our  children  on  the  brink  of 
ruin  by  exposing  them  to  nuclear  con- 
tamination through  a  resulting  toxic 
food  chain. 

Mr.  Speaker,  Chirac's  reckless  ac- 
tions have  initiated  the  nuclear  arms 
race  all  over  again.  Horrific  environ- 
mental concerns  aside,  Chirac's  deci- 
sion to  resume  unnecessary  nuclear 
testings  in  the  South  Pacific  has 
opened  a  Pandora's  box  that  holds 
chilling  implications  for  nuclear  and 
nonnuclear  nations  alike.  Prime  Min- 
ister Keating  of  Australia  recently 
said,  and  I  quote: 

The  French  government  Is  to  be  strongly 
condemned  for  the  latest  test  at  Fangataufa 
Atoll,  and  for  conducting  It  during  negotia- 
tions for  a  Comprehensive  Test  Ban  Treaty 
which  are  now  entering  the  final  critical 
stages  In  Geneva,  Switzerland. 

What  implications,  Mr.  Speaker,  does 
Chiracs  reckless  decision  to  Initiate 
the  nuclear  arms  race  all  over  again 
hold  for  those  negotiations  and  for  the 
security  of  the  world?  Let  me  share 
with  you,  Mr.  Speaker,  the  domino  ef- 
fect of  Chirac's  reckless  decision. 
There  is  now  a  serious  move  by  India 
to  link  the  negotiations  of  a  Com- 
prehensive Test  Ban  Treaty  in  Geneva 
to  its  call  for  negotiations  to  start  this 
year  on  removing  all  nuclear  weapons 
in  a  specified  time.  The  five  nuclear  su- 
perpowers are,  of  course,  against  this 
move,  but  joining  India  is,  ironically, 
Pakistan. 

Adding  to  this  difficulty,  India  re- 
fuses to  sign  the  Nuclear  Non-Pro- 
liferation Treaty  on  the  basis  that  the 
nuclear  nations  are  still  maintaining 
their  nuclear  arsenals,  which  in  effect 
make    the    whole    treaty    meaningless 
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and  discriminatory.  India's  Prime  Min- 
ister has  said  and  I  quote:  "We  are  of 
the  view  that  to  be  meaningful,  the 
treaty  should  be  securely  anchored  in  a 
global  disarmament  context,  and  be 
linked  through  treaty  language  to  the 
elimination  of  all  nuclear  weapons  in  a 
time-bound  framework.'"  In  other 
words,  Mr.  Speaker,  India  is  pushing 
for  no  loopholes  in  the  Nuclear  Non- 
Prollferation  Treaty. 

As  it  currently  stands,  what  assur- 
ances do  nonnuclear  nations  have  if  nu- 
clear nations  retain  their  nuclear  arse- 
nals? If  France's  resumption  of  nuclear 
tests  in  the  South  Pacific  is  a  case  in 
point,  nonnuclear  nations  have  next  to 
nothing  in  assurances  from  a  five- 
member  club  comprised  of  one  who  is 
willing  to  defy  world  moratoriums  at 
will,  and  four  who  are  willing  to  act  in 
complicity  by  looking  the  other  way. 

Mr.  Speaker,  because  of  Chirac's 
reckless  and  selfish  decision,  India  is 
now  ignoring  Western  pressure  to  scrap 
its  ambitious  ballistic  missile  program. 
India  is  saying.  If  France  can  defy 
world  moratoriums  to  ensure  a  dura- 
ble, reliable,  and  modern  defense,  then 
so  can  we.  Just  this  week  India  suc- 
cessfully launched  a  new  ballistic  mis- 
sile, the  Prithvi,  that  has  a  range  ex- 
ceeding 150  miles  and  a  capability  of 
being  fitted  with  nuclear  warheads. 

This  means,  Mr.  Speaker,  that  India 
has  a  missile  with  nuclear  capabilities 
that  can  reach  the  capital  of  Pakistan. 
Islamabad,  so  now  Pakistan  wants  to 
utilize  M-11  ballistic  missiles  from 
China.  These  M-11  missiles  are  also  ca- 
pable of  carrying  nuclear  warheads, 
and  they  could  hit  key  cities  through- 
out India. 

But  the  chain  reaction  Chirac  has 
created  does  not  stop  there,  Mr.  Speak- 
er. India  and  China  have  just  signed  a 
mutual  contract  for  India  to  purchase 
uranium  from  China.  Now  China,  in  an 
expression  of  its  own  security  con- 
cerns, is  developing  warm  relations 
with  Russia.  China's  position  is  that 
you  cannot  depend  on  Western  powers 
for  its  security.  Now  there  is  renewed 
apprehension  between  Russia  and  the 
NATO  powers.  All  of  this.  Mr.  Speaker, 
is  a  result  of  the  fear  France  has  cre- 
ated and  fueled  by  its  defiance  in  viola- 
tion of  the  world  moratorium  to  stop 
nuclear  testing. 

Australian  Prime  Minister  Keating 
sums  It  up  this  way:  "Such  irrespon- 
sible actions  send  the  worst  possible 
signal  to  nations  that  aspire  to  possess 
nuclear  weapons.  The  French  govern- 
ment is  to  be  strongly  condemned." 

Despite  world  condemnation,  Mr. 
Speaker,  Chirac  arrogantly  continues 
his  speech  of  Eurocentric  rationale  by 
marginalizing  Asian  Pacific  concerns. 

President  Chirac  state:  "I  know  the 
decision  I  took  last  June  may  have 
caused  worries  and  emotions."  Mr. 
Speaker,  can  you  believe  this?  Charac 
thinks  his  decision  only  caused  "wor- 
ries and  emotions".  Is  he  still  denying 
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the  environmental  effects  of  his  unnec- 
essary nuclear  bomb  explosions  in  wa- 
ters conveniently  located  halfway 
around  the  world  from  France?  Is  he 
still  claiming  that  his  nuclear  bomb 
explosions  have  no  ecological  con- 
sequences? 

Is  he  unaware  that  he  has  initiated  a 
nuclear  arms  race  all  over  again?  Or 
does  he  just  take  nuclear  proliferation 
lightly,  suggesting  that  it  should  cause 
nothing  more  than  a  few  worries  and 
emotions?  What  kind  of  world  leader 
could  be  so  barbaric  in  his  interpreta- 
tions, Mr.  Speaker? 

President  Chirac  continues  by  claim- 
ing that,  "While  my  resolve  was  not  af- 
fected, I  was  not  insensitive  to  those 
movements  of  public  opinion."  How 
sensitive,  Mr.  Speaker,  was  he?  Was  he 
sensitive  enough  to  stop  nuclear  bomb- 
ings? Was  he  sensitive  enough  to  con- 
sider the  28  million  people  living  in  the 
Pacific  region  whose  lives  will  be  af- 
fected for  decades  to  come  as  a  result 
of  the  nuclear  nightmare  Chirac's  unaf- 
fected resolve  created  for  them? 

D  1745 

As  Prime  Minister  Bolger  of  New 
Zealand  has  noted,  and  I  quote: 

Despite  all  suggestions  from  France  that 
this  is  a  totally  safe  and  benign  operation, 
there  is  no  such  thing  as  a  safe  nuclear  test. 
They  all  create  massive  damage.  It  is  just  a 
matter  of  how  much,  when,  and  what  leak- 
age there  is. 

Philippines  President  Ramos  also  has 
this  to  say,  Mr.  Speaker,  and  I  quote 
once  again: 

I  condemn  in  the  strongest  terms  the  lat- 
est tests  by  France.  This  latest  test  is  a  con- 
tinued deflnance  of  the  international  com- 
munities' appeals  to  France. 

Mr.  Speaker.  I  might  also  note,  this 
latest  test  comes  shortly  after  all  10 
Southeast  Asian  countries  signed  a 
treaty  providing  for  a  nuclear-free  zone 
In  that  part  of  the  world. 

While  President  Chirac  may  claim 
sensitivity,  the  latest  in  French  nu- 
clear testings  are  an  affront,  a  slap  in 
the  face,  to  Asia-Pacific  countries. 
Since  when  is  a  slap  in  the  face,  Mr. 
Speaker,  considered  to  be  an  expression 
of  sensitivity? 

Promoting  his  propaganda  to  the 
hilt,  Mr.  Speaker,  Chirac  continues  his 
response  to  the  world's  condemnation 
of  French  nuclear  testings.  These 
movements,  as  Chirac  likes  to  call 
what  have  really  been  international, 
"testified,"  he  says,  "to  the  growing 
Importance  the  world's  inhabitants  at- 
tach to  collective  security  and  safe- 
guarding the  environment.  I  share 
these  concerns." 

Mr.  Speaker,  I  am  appalled  that  the 
world's  No.  1  nuclear  proliferator,  the 
man  responsible  for  initiating  the  nu- 
clear arms  race  all  over  again,  would 
now  try  to  convince  us  that  he  shares 
our  concerns  for  collective  security  and 
safeguarding  of  the  environment.  If 
this  were  the  case,  why  did  he  not  just 


accept  the  technology  the  United 
States  offered? 

Why  conduct  unnecessary  nuclear 
testing?  Why  reopen  the  nuclear  arms 
race?  Why  create  the  paranoia?  Why 
pit  nuclear  nations  against  non-nuclear 
nations?  Why  pit  Western  powers 
against  non-Western  powers?  Why,  on 
the  one  hand,  claim  that  there  are  no 
ecological  consequences  of  nuclear 
testings,  but  on  the  other  hand,  choose 
to  conduct  these  nuclear  tests  far  from 
the  borders  of  France? 

Whose  environment  is  Chirac  really 
interested  in  safeguarding.  Mr.  Speak- 
er? And  whose  security  is  he  really 
concerned  about? 

In  a  very  patronizing  way,  Mr. 
Speaker.  Chirac  also  said,  and  I  quote: 

I  know  that  nuclear  energy  can  be  fright- 
ening, but  in  a  world  that  is  still  daiigerous. 
our  weapon  Is  a  deterrent — that  means  a 
weapon  that  can  serve  i)eace.  Today  I  have 
the  feeling  of  having  accomplished  one  of  my 
most  Important  duties  by  giving  France,  for 
decades  to  come,  the  capability  for  Its  inde- 
pendence and  security. 

I  think  that  answers  the  question  for 
us,  Mr.  Speaker.  It  is  French  security 
and  the  French  environment  that 
Chirac  is  concerned  about.  To  heck 
with  everyone  else's  independence  and 
security.  France  has  its  own  rules. 
France  does  its  own  thing.  K  it  wants 
to  violate  world  moratoriums,  it  will. 
France,  after  all,  comes  first. 

Mr.  Speaker,  excuse  me.  but  I 
thought  peace  meant  working  together 
to  create  an  equitable  environment  for 
all  citizens  of  the  world,  not  just 
French  ones.  While  1 2im  on  the  subject, 
Mr.  Speaker,  I  might  question  Chirac's 
use  of  the  word  "Independence."  Does 
"independence"  in  Chirac's  vocabulary 
include  freedom  for  the  native  people 
of  Tahiti  who  have  felt  the  brunt  of 
French  colonial  reign  since  the  islands 
of  French  Polynesia  were  what  West- 
erners would  call  "colonized"  by 
France,  after  some  500  French  soldiers 
with  guns  and  cannons  subdued  the  Ta- 
hltian  chiefs  and  their  warriors  in  the 
1840's.  Or  is  independence  just  a  con- 
cept, like  security,  that  Chirac  applies 
only  to  the  people  of  France? 

Mr.  Speaker,  Chirac  continues  his 
dramatic  monolog  by  saying,  and  I 
quote: 

A  new  chapter  is  opening.  France  will  play 
an  active  and  determined  role  in  world  disar- 
mament and  for  a  better  European  defense. 

Mr.  Speaker,  do  I  hear  Chirac  cor- 
rectly? Do  I  hear  him  trying  to  justify 
his  latest  nuclear  testings  by  saying  he 
did  it  all  to  stabilize  relations  in  Eu- 
rope? 

For  him  to  suggest  that  the  resump- 
tion of  French  nuclear  testing  was 
done  to  stabilize  relations  in  Europe  is 
ridiculous.  When  France  first  presented 
the  idea  that  in  an  effort  of  concerted 
deterrence  it  would  extend  its  nucleau" 
umbrella  to  its  European  partners, 
there  were  few  takers,  Mr.  Speaker.  In 
fact.  Mr.  Speaker.  10  of  the  15  European 


Union  members  voted  with  the  United 
Nations,  protesting  the  resumption  of 
French  nuclear  testing. 

Why.  Mr.  Speaker,  are  not  the  Euro- 
pean Union  members  more  anxious  to 
be  a  part  of  the  French  nuclear  um- 
brella? Partly  because  the  European 
Union  members  are  more  comfortable 
with  the  protection  the  United  States 
has  provided  them  for  the  past  50 
years,  and  partly,  Mr.  Speaker,  because 
historically,  France  just  cannot  be 
trusted. 

Mr.  Speaker,  In  the  1940's,  France 
surrendered  to  Nazi  Germany.  In  1966. 
at  the  height  of  the  cold  war,  when  nu- 
clear missiles  were  pointed  at  every 
major  country  in  Europe.  France 
pulled  out  of  the  NATO  alliance.  Today 
France  still  has  not  officially  joined 
NATO,  and  as  we  have  clearly  seen, 
from  September  of  1995  to  January  of 
this  year,  France  cannot  even  be  trust- 
ed to  honor  a  world  moratorium  it 
agreed  to  only  4  short  years  ago.  How 
can  any  nation,  European  or  not,  be  as- 
sured of  any  French  position? 

Mr.  Speaker,  Chirac  says,  and  I 
quote: 

I  will  take  Initiatives  in  this  direction  in 
the  coming  weeks.  As  all  of  you.  dear  com- 
patriots, I  want  peace — solid  and  durable 
peace.  We  all  know  that  peace,  like  freedom, 
has  to  be  built  each  day.  This  Is  the  purpose 
of  the  decision  I  took  and  that  will  be  the 
guideline  for  my  action  tomorrow. 

Mr.  Speaker,  can  we  really  put  stock 
in  Chirac's  guideline  for  tomorrow? 
France's  own  Urban  Minister  said 
about  Chirac's  decision  to  explode 
eight  additional  bombs  in  the  South 
Pacific,  and  I  quote,  "He  did  what  he 
said  he  would  do  and  he  did  the  right 
thing." 

Mr.  Speaker,  something  is  rotten  in 
Denmark  when  world  leaders  consider 
that  they  have  done  the  right  thing  by 
violating  world  moratoriums  that  they 
agreed  to.  Chirac's  aide  said  Chirac 
will  earn  international  respect  for 
sticking  determlnatively  to  a  decision 
almost  as  unpopular  domestically  as  it 
was  internationally. 

Mr.  Speaker,  if  the  responses  of  world 
leaders  fi-om  Australia.  New  Zealand, 
Japan,  the  Philippines,  the  Pacific  na- 
tions and  Europe  is  any  indication  of 
international  sentiment.  Chirac  will  be 
a  long  time  in  earning  anybody's  re- 
spect. Anyone  with  a  social  conscience, 
world  leader  or  not,  knows  that  the 
only  interest  Chirac  considered  in  re- 
suming nuclear  testings  was  the  higher 
interests  of  French  military  industrial 
lobbyists  and  their  profitable  S2.5  bil- 
lion nuclear  program. 

Mr.  Speaker,  now  Chirac  wants  to 
come  to  Washington  and  make  a  case 
for  peace  and  act  as  a  spokesperson  for 
the  worlds  poor.  But,  Mr.  Speaker,  did 
you  know  that  France  is  now  the  top 
weapons  exporter  of  weapons  supplier 
in  the  world? 

Mr.  Speaker,  is  it  with  irony  or  with 
hypocrisy  that   President  Chirac  will 


1676 


CONGRESSIONAL  RECORD— HOUSE 


January  30,  1996 


promote  peace  and  act  as  a  spokesman 
for  the  world's  poos  when  France  Is  the 
biggest  exporter  of  )weapons  to  develop- 
ing nations? 

Mr.  Speaker,  whife  Chirac  may  script 
his  story  for  Eurocentric  audiences, 
the  people  of  the  Pacific  who  feel  the 
brunt  of  colonial  r^ign  have  their  own 
story  to  tell.  It  is  la  travesty  that  on 
Thursday  their  voices  will  be  made 
mute  in  this  Chamiber  by  one  who  so 
arrogantly  and  so  openly  marginalizes 
not  only  their  concerns,  but  the  con- 
cerns of  the  world  Community  as  well. 

Mr.  Speaker,  it  isjan  act  devoid  of  all 
social  conscience  tHat  has  afforded  Mr. 
Chirac  the  opporti^ty  of  delivering 
his  downright  dece|)tive  message  from 
a  Chamber  that  symbolically  rep- 
resents the  highest  of  democratic  val- 
ues. I  urge  my  coUefigues  on  both  sides 
of  the  aisle  to  join  together  in  insisting 
that  the  Speaker  reicind  the  Invitation 
he  has  extended  to  I  Mr.  Chirac,  and  if 
the  invitation  is  npt  revoked,  then  I 
urge  my  colleagues!  not  to  attend  the 
joint  session  of  Conjress. 

To  attend  the  session  is  to  act  in 
complicity,  to  validate  France's  posi- 
tion that  it  is  01^  to  violate  world 
moratoriums,  to  >  resume  nuclear 
testings,  to  initial^B  a  nuclear  arms 
race  all  over  again,  to  place  humanity 
on  the  brink  of  destifuction. 

As  a  Member  of  both  the  Pacific  Is- 
land community  an4  the  U.S.  House  of 
Representatives.  an|d  as  one  who  has 
sailed  to  the  nucldar  testing  site  of 


Mururoa    and    been 


hands  of  French  coitimandos  in  waters 


the  good  Lord  gave 


the  people  of  Poly- 


nesia, ais  one  who  |ias  considered  the 
kind  of  world  that  ^  want  my  children 
to  live  in,  Mr.  Speaker,  I  cannot  in 
good  conscience  be  f  party  to  such  hy- 
pocrisy. 

Mr.  Speaker.  I  indlude  the  following 
articles  for  the  Reco  rd. 

[From  the  Washingtoi  Post.  Jan.  30, 1996] 

Chirac  Ends  Franc  es  Nuclear  Test 

Prociam 

(By  William  1 
Paris.    January    29 


Drozdlak) 

—President; 


Chirac  announced  tonight  that  France  has 


ended  Its  controversial 


gram  In  the  South  paolflc  and  will  not  em- 
bark on  a  fresh  campa^gni  In  favor  of  disar- 
mament. 

In  a  televised  statement.  Chirac  said  he  de- 
cided to  halt  all  furtlier  nuclear  tests  be- 
cause France  can  now  Ite  assured  to  a  "mod- 
ern and  secure"  arsenal  as  a  result  of  data 
gleaned  from  six  underground  blasts  con- 
ducted over  the  past  flvfc  months 


'A  new  chapter  Is 


play  an  active  and  detekrolned  role  for  disar- 
mament In  the  world  and  for  a  better  Euro- 
pean defense."  he  declsred.  "I  will  take  ini- 
tiatives In  this  direction  In  the  coming 
weeks." 
The  French  decision 


world's   only   declared 


still  Insists  on  the  rlglt  to  carry  out  weap- 
ons tests.  Others,  Ix  eluding  the  United 
States,  have  joined  a  rioratorlum  while  ne- 


gotiations proceed  on 
test  ban  treaty. 


arrested    at    the 


Jacques 


nuclear  testing  pro- 


jpenlng.   France  will 


means  China  is  the 
nuclear   power   that 


a  worldwide  nuclear 


The  Clinton  administration  hailed  Chirac's 
decision  and  predicted  It  will  add  momentum 
to  the  treaty  talks. 

"The  United- States  has  consistently  urged 
that  all  nations  abide  by  a  global  morato- 
rium on  nuclear  testing  as  we  work  to  com- 
plete and  sign  a  comprehensive  test  ban  trea- 
ty," the  White  House  said  In  a  statement. 

Under  President  Francois  Mitterrand, 
France  had  abstained  from  testing  for  three 
years.  Chirac's  decision  last  June,  shortly 
after  he  took  office,  to  resume  testing 
sparked  worldwide  protests  and  contributed 
to  a  sharp  drop  In  his  popularity  at  home.  He 
Insisted  that  the  tests  were  necessary  to  ver- 
ify a  new  warhead  for  France's  submarine- 
based  missiles  and  to  perfect  computer-based 
simulation  technology  that  would  be  em- 
ployed once  a  test  ban  was  Imposed. 

The  announcement  that  France  is  rejoin- 
ing the  moratorium  came  two  days  after  the 
final  blast,  described  as  "less  than  120  kilo- 
tons,"  or  six  times  the  size  of  the  atomic 
bomb  dropped  on  Hiroshima,  was  conducted 
at  the  Fangataufa  coral  atoll  about  750  miles 
southeast  of  Tahiti. 

Chirac  acknowledged  that  he  was  "not  In- 
sensitive" to  the  fear  and  consternation  pro- 
voked at  home  and  abroad  by  the  resumption 
of  France's  underground  nuclear  explosions. 
Despite  what  he  called  the  "frightening" 
power  of  nuclear  bombs  and  threats  to  the 
environment,  he  Insisted  that  France's  arse- 
nal will  "serve  the  Interests  of  peace." 

Chirac  plans  to  make  a  state  visit  this 
week  to  Washington,  where  he  will  make  a 
speech  before  both  bouses  of  Congress.  He  is 
expected  to  use  the  occasion  to  launch  a  dip- 
lomatic counteroffenslve,  promoting  the  vir- 
tues of  the  comprehensive  nuclear  test  ban 
treaty  being  negotiated  In  Geneva. 

French  officials  said  Chirac  also  plans  to 
co-chaIr  an  International  conference  on  nu- 
clear security  in  Moscow  in  April.  The  meet- 
ing, which  will  review  safety  problems  at  nu- 
clear power  stations,  was  conceived  by  the 
leaders  of  the  world's  major  industrial  de- 
mocracies last  year  to  prevent  disasters  such 
as  the  Chernobyl  nuclear  accident  a  decade 
ago. 

With  the  South  Pacific  testing  ground  now 
due  to  be  closed,  the  French  president  re- 
portedly will  announce  an  aid  package  Tues- 
day to  help  compensate  French  Polynesia  for 
the  loss  of  lucrative  eairnlngs  from  the  nu- 
clear testing  center. 

Chirac  said  France  can  afford  to  stop  Its 
program  well  ahead  of  schedule — and  two 
tests  short  of  the  eight  he  originally 
planned— because  he  Is  satisfied  that  results 
already  obtained  have  fulfilled  the  programs' 
objectives. 

But  it  was  clear  that  the  surprising  feroc- 
ity of  global  opposition  to  the  French  pro- 
gram hastened  its  conclusion. 

Japan,  Australia  and  New  Zealand  have 
waged  a  vociferous  protest  campaign  since 
the  tests  started  last  September.  A  consumer 
boycott  of  French  exports  was  launched  In 
many  countries,  though  the  government  here 
claims  it  did  not  Inflict  as  much  damage  as 
initially  feared  on  the  French  wine,  perfume 
and  clothing  Industries. 

Chirac  contends  that  what  wounded  him 
most  was  the  lack  of  solidarity  from  many  of 
France's  European  Union  partners,  even 
after  he  suggested  the  arsenal  could  serve  as 
a  strategic  shield  for  a  future  European  de- 
fense community. 

Among  the  EU's  15  member  nations,  only 
Britain  offered  public  support  for  the  French 
nuclear  tests.  Germany  and  Spain  remained 
mute  out  of  deference  to  dismay  among  their 
citizens,  while  governments  in  the  Nether- 


lands and  the  Scandinavian  countries  were 
overtly  hostile  to  the  French  program. 

Now  that  the  tests  are  concluded,  however, 
Chirac  gave  notice  that  he  intends  to  empha- 
size the  fight  against  nuclear  proliferation 
by  pushing  hard  for  a  comprehensive  test 
ban  treaty  by  the  end  of  this  year.  Seeking 
to  curtail  the  hostility  of  protests  abroad, 
France  Insisted  several  months  ago  that  the 
treaty  should  embrace  the  "zero  option" 
banning  all  tests,  even  those  of  the  smallest 
explosive  power. 

Some  military  experts,  notably  in  the  Pen- 
tagon, wanted  to  set  the  ban  at  a  certain 
threshold  to  preserve  the  right  to  carry  out 
micro-explosions,  ostensibly  to  ensure  the 
reliability  of  existing  arsenals. 

After  some  hesitation,  the  United  States 
and  Britain  endorsed  the  zero  option  now 
backed  by  Chirac.  But  Russia  and  China  have 
not  accepted  the  proposal.  While  Russia  has 
stopped  testing,  the  Chinese  insist  on  the 
right  to  continue  underground  explosions  be- 
cause they  contend  their  program  lags  far 
behind  those  of  the  other  nuclear  powers. 

Besides  the  continuing  dispute  over  the 
zero  option,  negotiations  for  a  test  ban  trea- 
ty now  unfolding  In  Geneva  have  encoun- 
tered problems  from  other  countries  that 
may  aspire  to  join  the  nuclear  club. 

India  has  predicated  Its  support  for  a  test 
ban  treaty  on  a  timetable  for  the  elimi- 
nation of  all  nuclear  arsenals  In  the  world,  a 
hard-line  position  that  If  sustained  could 
torpedo  the  negotiations. 

[From  the  Washington  Times,  Jan.  30. 1996] 

Chirac  Ends  Nuclear  tests  on  Eve  of 

State  visrr 

French  President  Jacques  Chirac  yesterday 
ended  a  series  of  underground  nuclear  tests 
In  the  South  Pacific  that  were  threatening 
to  create  a  major  embarrassment  during  his 
state  visit  to  Washington  this  week. 

Several  members  of  Congress  have  threat- 
ened to  boycott  Mr.  Chirac's  address  to  a 
joint  session  on  Thursday  and  have  asked 
House  Speaker  Newt  Gingrich  to  withdraw 
the  invitation,  according  to  the  Capitol  Hill 
newspaper  Roll  Call 

In  Paris.  Mr.  Chirac  announced  that  with 
the  completion  of  the  sixth  and  most  power- 
ful blast  on  Saturday,  France  had  achieved 
Its  objective  of  ensuring  a  "viable  and  mod- 
em defense."  He  said  he  was  calling  for  "a 
definitive  halt  to  French  nuclear  tests." 

"I  know  that  the  decision  that  I  made  last 
June  may  have  provoked.  In  France  and 
abroad,  anxiety  and  emotion,"  Mr.  Chirac 
said  on  state-run  television  last  night. 

"I  know  that  nuclear  weaponry  may  cause 
fear.  But  In  an  always-dangerous  world.  It 
acts  for  us  as  a  weapon  of  dissuasion,  a  weap- 
on in  the  service  of  peace." 

The  announcement  came  just  days  before 
Mr.  Chirac's  state  visit,  which  was  postponed 
from  last  fall. 

Roll  Call  reported  that  several  Democratic 
members  of  Congress  last  week  condemned 
the  decision  to  Invite  the  French  president 
to  address  a  joint  session  and  called  on  Mr. 
Gingrich  to  rescind  the  invitation. 

A  spokesman  for  the  Senate  historian's  of- 
fice called  the  protest,  led  by  representatives 
from  Hawaii  and  the  Pacific  territories,  "ex- 
traordinary" and  said  he  could  not  recall  a 
similar  outcry  in  the  past. 

Roll  Call  quoted  the  representatives  de- 
scribing Mr.  Chirac's  appearance  as  a  "direct 
affront  against  the  United  States  and  its 
people  and  of  the  world." 

They  urged  fellow  House  members  In  a 
"Dear  Colleague"  letter  to  "protest  Presi- 
dent Chirac's  wanton  disregard  of  the  ap- 
peals by  and  on  behalf  of  the  people  of  the 
Pacific  region" '  for  an  end  to  the  tests. 
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There  was  little  chance  of  the  address 
being  canceled,  but  a  top  Democratic  leader- 
ship aide  told  Roll  Call  the  event  could  end 
up  as  nothing  more  than  a  "joint  session  to 
staffers  and  pages."  Mr.  Gingrich  might  have 
to  "hustle  to  fill  the  room.  "  the  aide  said. 

France  began  the  tests  with  a  Sept.  5  blast 
beneath  Mururoa  Atoll.  That  detonation, 
roughly  the  size  of  the  atomic  bomb  dropped 
on  Hiroshima  in  1945.  broke  a  three-year 
International  moratorium  on  nuclear  test- 
ing. 

It  made  France  the  only  nation  besides 
China  to  test  weapons  of  mass  destruction 
since  1992.  France  Insisted  It  had  to  resume 
the  tests  to  check  Its  nuclear  arsenal  and  de- 
velop computer  simulation  that  will  make 
actual  detonations  unnecessary  in  the  fu- 
ture. 

The  testing  outraged  Australia.  New  Zea- 
land and  other  South  Pacific  countries  and 
provoked  rioting  in  Tahiti.  But  It  did  not 
elicit  strong  response  from  such  major 
French  allies  as  the  United  States.  Britain 
and  Germany. 

The  environmental  group  Greenpeace, 
which  fought  the  tests  with  bitter 
denouncements  and  high-seas  protests,  ex- 
pressed relief  at  Mr.  Chirac's  decision. 

"France  has  finally  bowed  to  International 
pressure."  said  Josh  Handler,  the  group's  dis- 
armament coordinator.  Greenpeace  said  it 
would  now  press  France  to  return  protest 
ships  seized  over  the  past  few  months. 

On  Oct.  20.  France,  Britain  and  the  United 
States  jointly  announced  they  would  sign  a 
treaty  making  the  South  Pacific  a  nuclear- 
free  zone  after  the  final  French  test. 

White  House  Press  Secretary  Michael 
McCurry  predicted  that  Paris'  decision  "will 
provide  new  momentum"  to  efforts  to  reach 
a  test-ban  treaty.  The  United  States  had 
pressed  France  to  abide  by  the  global  mora- 
torium. 

In  France,  too.  pressure  had  mounted  on 
the  conservative  president  to  make  Satur- 
day's test  the  last.  French  trade  in  the  South 
Pacific  lost  some  ground,  and  Paris'  diplo- 
matic ties  with  Asian  nations  and  many  of 
its  European  partners  where  shaken. 

Mr.  Chirac's  decision  apparently  hinged  on 
how  much  information  the  government's  nu- 
clear scientists  gleaned  from  the  latest  blast, 
and  whether  they  and  the  military  could  be 
satisfied  with  an  early  end. 

"Thanks  to  the  final  series  which  has  just 
been  carried  out.  France  will  have  at  Its  dis- 
posal a  viable  and  modern  defense,"  Mr. 
Chirac  said.  "The  security  of  our  country 
and  our  children  is  assured." 

The  Defense  Ministry  said  the  final  test. 
conducted  Saturday  beneath  Fangataufa 
Atoll,  about  750  miles  southeast  of  Tahiti. 
had  a  force  of  120  kllotons — the  equivalent  of 
120.000  tons  of  TNT.  six  times  more  powerful 
than  the  first  blast  in  the  series. 

Greenpeace  and  other  environmental 
groups  called  the  tests  needless  and  dan- 
gerous to  a  region  known  for  its  crystal  seas 
and  rich  marine  life.  Some  reports  have  said 
the  continued  nuclear  pounding  cracked  the 
atolls  and  could  eventually  release  radio- 
activity, a  contention  the  government  vehe- 
mently denies. 

Mr.  Chirac  announced  last  June  that 
France  would  conduct  up  to  eight  such  un- 
derground tests,  then  stop  for  good  and  sign 
the  Comprehensive  Test  Ban  Treaty.  Late 
last  year,  he  said  the  tests  would  end  by 
March  and  would  number  six  or  seven. 

President  Charles  de  Gaulle  brought 
France  Into  the  atomic  age  in  1960.  It 
stopped  atmospheric  testing  In  1974  and 
bored  the  test  tunnels  beneath  Mururoa  and 


Fangataufa.  where  It  has  detonated  144  un- 
derground blasts. 

[From  the  New  York  Times.  Jan.  30. 1996] 

FRANCE  Ending  Nuclear  tests  That  Caused 

Broad  protests 

(By  Craig  R.  \^'hltney) 

Paris.  January  29.— The  French  Govern- 
ment said  today  that  it  had  ended  its  nuclear 
weapons  test  program  for  good  after  con- 
ducting an  underground  blast  In  the  South 
Pacific  on  Saturday,  the  last  In  a  series  of 
six  such  tests  that  were  deplored  by  most  of 
France's  European  allies  and  scores  of  other 
countries. 

President  Jacques  Chirac  announced  the 
decision  on  national  television  this  evening, 
calling  the  halt  "the  definitive  end  of  French 
nuclear  testing." 

Mr.  Chirac  lifted  a  three-year  moratorium 
on  testing  last  year  to  try  out  a  new  warhead 
for  French  nuclear  submarines  and  to  gather 
data  for  computer  simulations  that  will 
make  future  French  nuclear  weapons  tests 
unnecessary. 

French  officials  said  today  that  the  six 
tests  carried  out  since  last  fall,  which  In- 
clude the  last  and  most  powerful  one  under 
Fangataufa  Atoll  in  the  South  PacIGc  on 
Saturday,  had  yielded  enough  data  to  make 
an  additional  test  unnecessary. 

They  said  that  Mr.  Chirac  also  wanted  to 
put  his  best  foot  forward  during  a  state  visit 
to  the  United  States  this  week  and  that  he 
would  use  an  address  to  Congress  on  Thurs- 
day to  reaffirm  France's  intention  to  join 
the  United  States  and  other  nuclear  powers 
In  signing  a  comprehensive  test  ban  treaty 
this  year  to  stop  all  further  test  explosions, 
no  matter  how  small. 

[In  Washington,  the  Associated  Press 
quoted  the  White  House  Press  Secretary.  Mi- 
chael D.  McCurry,  as  saying  that  that  the 
French  decision  would  "provide  new  momen- 
tum" to  efforts  to  reach  an  International 
test  ban  treaty.  The  United  States  had 
pressed  France  to  abide  by  the  global  mora- 
torium.] 

Mr.  Chirac  had  said  last  June  that  the 
tests  would  end  this  spring  but  cut  the  num- 
ber planned  from  eight  to  six  after  objections 
to  the  resumption  of  testing  came  from  10  of 
his  15  European  Union  allies,  expressions  of 
concern  from  the  United  States  and  vehe- 
ment protests  from  Australia,  New  Zealand, 
Japan,  and  other  Pacific  countries. 

"The  possibility  of  rebuilding  relationships 
with  this  part  of  the  world,  let  alone  New 
Zealand,  is  going  to  be  very,  very  difficult," 
New  Zealand's  Foreign  Minister,  Donald 
McKinnon,  said  today. 

In  an  Interview  late  last  year,  Mr.  Chirac 
defended  his  decision  to  announce  the  re- 
sumption last  June,  not  long  before  the  50th 
anniversary  of  the  United  States  atom  bomb 
attack  on 'Hiroshima  at  the  end  of  World  War 

n. 

"I  didn't  have  any  choice, "  he  said.  "To 
get  the  tests  done  in  time  to  sign  a  com- 
prehensive test  ban  treaty,  preparations  had 
to  begin  in  the  summer,  and  if  we  hadn't  an- 
nounced them,  people  would  have  discovered 
the  work  going  on  and  accused  us  of  being 
dupllcitous." 

French  military  experts  told  Mr.  Chirac,  a 
GauUist  conservative,  that  suspension  of 
testing  by  his  Socialist  predecessor.  Francois 
Mitterrand,  had  left  a  question  mark  over 
the  reliability  of  the  new  TN-75  submarine- 
launched  warhead  and  had  also  left  France 
without  sufficient  data  to  future  nuclear 
weapons  testing  to  computer  simulations. 

Without  assurance  of  reliability,  the 
French  Independent  nuclear  deterrent  would 


lack  the  credibility  needed  to  scare  off  po- 
tential aggressors,  the  military  said.  Mr. 
Chirac  was  as  determined  as  the  late  Presi- 
dent Charles  de  Gaulle  to  enable  Prance  to 
take  care  of  Itself  militarily,  if  necessary, 
without  help  from  hands  across  the  sea  that 
could  be  withdrawn  at  any  moment. 

So  he  clenched  his  jaw  while  protesters 
poured  Beaujolals  down  the  drain  and  hanged 
him  in  effigy  as  "Hirochirac." 

"I  shared  their  concern."  he  said  tonight, 
speaking  from  his  office  in  Elysee  Palace.  "I 
know  that  nuclear  tests  can  inspire  fear." 
But,  he  continued,  nuclear  weapons  served 
peace  by  deterring  aggression. 

It  was  to  gather  data  necessary  for  simula- 
tion, authoritative  FVench  officials  said, 
that  the  last  explosion,  equivalent  to  up  to 
120,000  tons  of  TNT  and  more  than  six  times 
the  size  of  the  Hiroshima  blast,  was  set  off 
under  Fangataufa  Atoll  on  Saturday.  Five 
other  blasts  were  set  off  there  and  at  nearby 
Mururoa  Atoll,  both  In  French  Polynesia,  be- 
tween Sept.  5  and  Dec.  27. 

This  brought  to  196  the  total  number  of 
French  tests  since  the  first  one,  which  oc- 
curred in  1960  in  the  Sahara,  in  what  was 
then  French  Algeria. 

The  end  of  French  testing  means  that  only 
China,  among  the  admitted  nuclear  powers, 
is  still  carrying  out  underground  explosions 
on  its  territory,  though  China's  tests  have 
not  elicited  nearly  as  much  vehement  pro- 
test as  those  of  France.  Tahltlan  protesters 
burned  down  the  airport  terminal  at  Pai>eete 
and  caused  $40  million  in  damage  in  a  riot 
after  the  first  test  in  September,  and  the 
Greenpeace  environmental  pressure  group 
sent  protest  ships  into  the  test  atoll. 

France  seized  the  Greenpeace  ships  and  has 
refused  to  give  them  back,  but  Mr.  Chirac 
was  more  irritated  over  the  conduct  of  some 
of  his  European  allies.  Including  Italy.  Swe- 
den, Austria,  and  Finland,  who  voted  at  the 
United  Nations  in  November  to  condemn 
French  testing  Instead  of  abstaining  as  Ger- 
many, the  United  States,  and  many  other 
countries  did. 

French  officials,  who  had  not  consulted 
with  their  European  allies  about  resuming 
the  tests,  canceled  diplomatic  meetings  In 
anger.  "It  proves  that  there's  a  long  way  to 
go  before  Europe  is  built."  Mr.  Chirac  said. 
but  he  thanked  Britain,  the  only  other  Euro- 
peain  nuclear  power,  for  never  uttering  a 
word  of  criticism  about  the  French  tests. 

The  French  Defense  Ministry  has  always 
Insisted  that  the  South  Pacific  tests  caused 
no  environmental  damage,  though  it  has 
conceded  that  trace  amounts  of  radioactive 
iodine  and  other  elements  had  been  found  in 
the  waters  around  Mururoa  after  previous 
tests. 

In  a  gesture  to  Its  European  and  NATO  al- 
lies, France  has  offered  recently  to  discuss 
ways  of  making  its  nuclear  deterrent  part  of 
a  stronger  European  defense  pillar  within 
the  alliance,  but  concrete  proposals  are  like- 
ly to  be  a  long  time  coming,  diplomats  be- 
lieve.* 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  section  301  of  Public  Law  104-99. 
which  provided  for  the  final  disposition 
of  Senate  amendment  number  115  to 
H.R.  1868  in  both  Houses,  as  if  enacted 
into  law.  the  Chair  lays  before  the 
House  the  following  enrolled  bill: 

H.R.  1868.  an  act  making  appropria- 
tions for  foreign  operations,  export  fi- 
nancing, and  related  programs  for  the 
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and  for  other  purposes 


CONGRESSIONAL  RECORD— HOUSE 


January  30,  1996 


September  30.  1996. 


REMAKING  AME|UCA  THE  RIGHT 
WiY 

The  SPEAKER  p^o  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  Chair  recognizes  the  gen- 
tleman firom  New  York  [Mr.  Owens]  for 
60  minutes.  j 

Mr.  OWENS.  Mr.  Speaker,  the  front- 
page article  of  tha  New  York  Times 
today,  which  talks  about  the  CIA.  has 
implications  for  tlie  war  to  remake 
America  that  is  gojng  on  in  this  Cap- 
itol now.  Speaker  Gingrich  has  de- 
clared that  politicks  is  war  without 
blood,  and  they  hav^  waged  a  relentless 
war. 

My  colleagues  ^ho  spoke  before 
about  the  threat  of  |t,  default  have  indi- 
cated how  serious  i  this  war  is.  The 
threat  of  a  default  \  is  very  serious.  A 
default  itself,  of  cout^e,  would  be  a  dis- 
aster, but  even  a  threat  shakes  the 
confidence  of  the  \4orld  economies  in 
this  country  and  shakes  the  confidence 
of  Americans. 

Already  the  confiijence  of  Americans 
has  been  shaken  in  j  their  Government 
by  two  shutdowns  c|f  the  Government. 
So  I  think  it  is  very  perious. 

The  following  artitle  that  appears  on 
the  front  page  of  th^  New  York  Times 
certainly  has  implications  for  what  is 
going  on  with  respejct  to  streamlining 
and  downsizing  the  Expenditure  side  of 
the  battle  to  remalge  America.  It  also 
has  very  serious  imjplications  with  re- 
spect to  the  revenue  side  of  the  battle 
to  remake  America.  ' 

The  New  York  iTimes  article  of 
today,  January  30,  ^ys  that  a  secret 
agency's  secret  budgets  yield  lost  bil- 
lions, officials  say.  ijet  me  repeat  that. 
A  secret  agency's  secret  budgets  yield 
lost  billions,  officialfe  say.  Budgets,  not 
just  one  budget.  Thit  secret  agency  has 
several  budgets,  anfa  it  hais  lost  bil- 
lions. The  lost  billiins  have  been  dis- 
covered, fortunately}  at  least  as  far  as 
we  know  nothing  h^s  been  stolen  and 
whisked  away  from  the  American  tax- 
payers, but  It  is  therf. 

This  S2  billion  sluih  fund,  you  know, 
with  the  Super  Bow)  for  football  over, 
but  this  $2  billion  slilsh  fund  at  the  CIA 
is  the  super  blunaer.  the  symbolic 
super  monster  of  this  yeau-'s  policy 
struggles.  It  is  a  sjmibol  that  we  ought 
to  take  a  close  look  ^t. 

Mr.  Speaker,  how  lean  an  agency  of 
the  U.S.  Government  have  $2  billion 
lost  in  secret  funds?  How  can  an  agen- 
cy that  has  several  different  budgets, 
and  the  head  of  the  agency,  not  know 
that  those  budgets  ei  ist? 

It  is  worth  reading  some  sections  of 
this  article.  I  will  no ;  read  all  of  it.  but 
Mr.  Speaker,  I  ask  unanimous  consent 
to  enter  the  article  ii  i  the  Record. 

The  article  starts  by  saying  that  the 
National  Reconnaiss$.nce  Office,  the  se- 
cret agency  that  builds  satellites,  lost 


track  of  more  than  S2  billion  in  classi- 
fied money  last  year,  largely  because 
of  Its  own  internal  secrets,  the  intel- 
ligence officials  say.  That  they  lost  $2 
billion,  it  means  obviously  that  that  is 
S2  billion  that  they  did  not  need.  S2  bil- 
lion that  they  did  not  spend. 

This  threat  of  default  looms  because 
we  have  a  group  in  control  of  the  Con- 
gress, the  Republican  majority  in  con- 
trol of  the  Congress,  that  is  threaten- 
ing to  push  the  American  Government 
into  default  because  they  want  their 
version  of  the  remaking  of  America  to 
prevail.  That  version  of  the  remaking 
of  America  Is.  they  say,  concerned  with 
cutting  the  cost  of  Government,  cut- 
ting the  cost  of  Government,  stream- 
Lining  Government,  downsizing  Govern- 
ment. 

D  1800 

The  President  says  the  era  of  big  gov- 
ernment is  over  and  we  all  agree  that 
the  era  of  big  government  should  be 
over.  But  when  you  examine  today's 
article  on  the  front  page  of  the  New 
York  Times  where  an  agency  of  the 
Federal  Government  has  a  52  billion 
slush  fund,  then  you  wonder  where  is 
this  streamlining  taking  place. 

The  implications  of  a  blunder  here 
are  very  important.  'We  must  stop  and 
take  a  close  look. 

It  says  to  us  that  If  you  have  an 
agency  of  the  government  that  has  a  S2 
billion  slush  fund  that  has  just  been 
discovered,  obviously  S2  billion  that 
they  did  not  need,  then  the  streamlin- 
ing process  is  not  really  taking  place 
across  the  board.  In  fact,  the  places 
that  have  the  most  money  obviously 
are  not  being  streamlined.  The 
downsizing  is  not  taking  place.  There 
is  some  kind  of  hypocrisy  going  on 
here.  It  says  to  us  that  the  era  of  big 
goveniment  is  not  over. 

The  continuing  resolution  that  was 
passed  last  Thursday  did  not  touch  the 
CIA  budget  at  all.  Last  Thursday  we 
passed  a  continuing  resolution  that 
keeps  the  Government  in  business,  I 
think  for  about  45  more  days,  and  that 
continuing  resolution  in  my  opinion 
sets  the  pace,  sets  the  tone  for  what  is 
probably  going  to  prevail  for  the  rest  of 
this  year.  We  are  not  going  to  move  far 
from  those  figures,  those  numbers  that 
are  passed  in  that  budget. 

I  am  very  dismayed,  very  dis- 
appointed, very  angry  because  that 
continuing  resolution  cut  the  budget 
for  education  by  53.1  billion.  The  edu- 
cation budget  has  been  cut.  The  people 
who  want  to  remake  America,  the  Re- 
publicans in  the  majority,  have  won. 
They  have  cut  education. 

They  said  they  wanted  to  cut  the  De- 
partment of  Education.  They  went 
after  education  with  a  vengeance,  de- 
spite previously  we  have  had  bipartisan 
support  for  education.  President 
Reagan  initiated  the  Nation  at  Risk 
study.  President  Bush  came  out  with 
America  2000  and  held  a  big  conference 


and  set  goals.  We  have  always  had  bi- 
partisan cooperation. 

Suddenly  this  year  the  Republican 
majority  came  to  power  and  education 
was  the  enemy,  education  was  under 
attack.  Abolish  the  whole  department, 
they  said.  When  they  could  not  do  that 
via  authorizing  legislation,  they  went 
after  education  in  the  appropriations 
process. 

So  we  have  not  only  the  administra- 
tion of  the  Education  Department 
being  cut  drastically  but  you  have  pro- 
grams that  are  proven,  the  Title  I  pro- 
gram that  provides  funding  mainly  to 
disadvantaged  conununities  across  the 
country,  but  really  90  percent  of  the 
school  districts  in  America  get  some 
part  of  the  Title  I  funding.  So  Title  I  is 
cut  by  $1.1  billion  over  an  annualized 
figxu-e.  That  cut  stands.  It  stands  as  it 
is.  Head  Start  is  cut.  The  Head  Start 
cut  stands  in  the  continuing  resolu- 
tion. 

What  was  won  in  the  continuing  reso- 
lution— and  I  guess  in  the  present 
atmoshijere,  with  the  revolution  to  re- 
make America  going  forward,  we  have 
to  be  satisfied  with  any  gains — we  did 
get  back  Goals  2000,  which  had  been  re- 
duced to  zero  in  the  appropriations  bill 
by  the  Republicans  in  the  House  of 
Representatives  here.  We  did  get  back 
some  semblance  of  some  other  pro- 
grams that  were  there.  I  think  we  got 
the  funding  for  the  summer  youth  em- 
ployment program  back.  I  am  not  sure. 
The  continuing  resolution  says  that 
any  program  that  Is  not  zeroed  out  or 
not  specifically  mentioned  as  a  pro- 
gram to  be  defunded  will  get  75-percent 
of  the  funds  it  got  last  year,  so  I  hope 
the  summer  youth  employment  pro- 
gram is  included.  But  the  language 
bothers  me  because  the  summer  youth 
employment  program  is  not  specifi- 
cally mentioned  and  some  other  pro- 
grams are  mentioned.  AmerlCorps  is 
specifically  mentioned  as  being  one  of 
those  programs  that  will  get  75-percent 
funding.  There  is  a  fuzziness  here  about 
the  summer  youth  employment  pro- 
gram which  troubles  me. 

It  not  only  troubles  me,  it  makes  me 
very  angrry  when  I  look  at  the  head- 
lines, the  front  page  article  of  the  New 
York  Times.  In  the  CIA  slush  funds,  in 
the  slush  fund  you  have  52  billion  that 
could  have  been  applied  to  education 
and  job  training  programs;  $2  billion 
are  there  that  could  be  applied  to  edu- 
cation and  job  training  programs. 

In  the  continuing  resolution,  the  CIA 
budget  is  not  touched.  The  CIA  budget 
has  certainly  been  discussed  on  the 
floor  of  this  House,  because  I  have 
joined  with  some  colleagues  of  mine  to 
bring  a  resolution  to  cut  the  CIA  budg- 
et by  just  10  percent  per  year  over  a  5- 
year  period,  so  that  that  $28  billion 
which  is  the  figure  that  is  acknowl- 
edged to  be  the  minimum  that  is  going 
to  the  CIA.  the  intelligence  budget, 
that  $28  billion  would  be  cut  by  $2.8  bil- 
lion per  year  over  a  5-year  ijeriod  and 
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the  agency  would  be  cut  to  half  its  size 
within  5  years. 

We  have  had  that  resolution  on  the 
floor  twice  and  it  has  been  soundly  de- 
feated. We  have  never  gotten  more 
than  60  votes.  I  think  57  is  the  highest 
number  of  votes  we  got  for  this  agency 
that  now  has  a  $2  billion  slush  fund 
that  is  discovered.  So  that  $2  billion  is 
very  important. 

What  does  it  say  about  the  sincerity 
of  the  people  who  are  staging,  waging 
this  revolution  to  remake  America? 
What  does  it  say  if  they  have  not  even 
bothered  to  cut  any  portion  of  a  CIA 
budget,  which  is  a  budget  obviously 
which  ought  to  be  looked  at  closely, 
since  it  was  fashioned  during  the  cold 
war  and  the  cold  war  was  primarily  a 
war  with  the  Soviet  Union.  Half  of  all 
of  our  military  and  intelligence  re- 
sources were  directed  at  the  Soviet 
Union.  Why  is  it  that  after  the  Soviet 
Union  has  fallen,  the  CIA  budget  can- 
not be  cut? 

Well,  the  Soviet  Union's  intelligence 
agency  at  lesist  is  no  longer  a  secret 
agency  totally.  People  say,  "Well, 
they're  only  revealing  certain  things  to 
us.  "  At  least  they  reveal  a  few  things 
to  us. 

I  do  not  want  the  CIA  of  the  United 
States,  the  intelligence  agency  of  the 
United  States,  to  reveal  all  of  its  se- 
crets to  us.  I  would  just  like  to  know 
the  budget.  I  think  the  American  peo- 
ple deserve  to  see  the  budget.  We  do 
not  want  the  safe  houses  revealed,  we 
do  not  want  the  agents  provocateurs 
named,  the  femme  fatales,  we  do  not 
want  the  information  sources,  we  do 
not  want  any  of  that  revealed.  We 
would  just  like  to  see  the  budget. 

The  budget  is  a  secret.  Because  it  is 
a  secret,  nobody  can  really  deal  with 
cutting  the  budget.  It  turns  out  that 
not  only  is  the  overall  intelligence 
budget  a  secret  but  within  the  CIA, 
there  are  secrets  within  the  agency 
that  even  the  CIA  Director  does  not 
know  about. 

Listen  to  this  article. 

"Critics  of  the  National  Reconnais- 
sance Office,  the  secret  agency  that 
builds  spy  satellites,  lost  track  of  more 
than  $2  billion  in  classified  money  last 
year  largely  because  of  its  own  internal 
secrecy,  intelligence  officials  say." 

The  National  Reconnaissance  Office 
is  a  secret  agency  within  the  whole  in- 
telligence operation.  It  is  under  the  su- 
pervision and  oversight  of  the  CIA  Di- 
rector, but  it  has  so  much  secrecy, 
even  within  its  own  confines,  the  re- 
connaissance agency,  that  it  lost  track 
of  $2  billion  last  year. 

We  have  heard  this  story  before  when 
it  was  just  germinating,  and  they 
leaked  out  it  was  at  least  $1  billion  and 
then  some  sources  said  $1.5  billion. 
Now  it  is  up  to  $2  billion. 

"Critics  of  the  reconnaissance  office 
said  today  that  the  money  had  been 
hidden  in  severail  rainy  day  accounts 
that   secretly   solidified   into   a  slush 


fund."  Listen  to  the  language.  This  is 
not  some  Monty  Python  novel.  This  is 
a  description  of  what  the  statements 
were  of  the  U.S.  Government  Intel- 
ligence Agency. 

"Critics  of  the  reconnaissance  office 
said  today  that  the  money  had  been 
hidden  in  several  rainy  day  accounts 
that  secretly  solidified  into  a  slush 
fund." 

How  does  a  slush  fund  secretly  solid- 
ify? How  do  rainy  day  accounts  become 
a  secretly  solidified  slush  fvmd?  Let  us 
look  at  this  from  every  angle.  What  is 
a  rainy  day  for  the  CIA?  What  does 
that  mean?  Can  the  education  agency 
have  a  rainy  day  fund?  Can  we  have  a 
rainy  day  fund  for  the  School  Lunch 
Program?  What  does  a  rainy  day  fund 
for  the  CIA  mean? 

To  read  on  from  the  article  itself, 
"The  NRO,"  the  National  Reconnais- 
sance Office — this  is  the  National  Re- 
connaissance Office  which  is  a  major 
part  of  the  whole  intelligence  oper- 
ation— "NRO's  top  managers  them- 
selves had  no  idea" — no  idea — 'how 
much  money  lay  unspent  in  their  clas- 
sified coffers.  Senator  Arlen  Specter, 
the  Pennsylvania  Republican  who 
heads  the  Senate  Intelligence  Commit- 
tee, and  Senator  Bob  Kerrey,  the  Ne- 
braska Democrat  who  is  the  panel's 
vice  chairman,  said  in  a  prepared  state- 
ment." 

These  two  Senators  have  the  over- 
sight for  the  Agency,  and  they  are  tell- 
ing us  that  not  only  did  they  not  know 
but  the  top  managers  of  the  National 
Reconnaissance  Office  themselves  said 
they  had  no  idea.  'What  kind  of  admin- 
istrators are  these? 

I  once  was  the  commissioner  for  the 
Community  Development  Agency  of 
New  York  City.  The  Community  Devel- 
opment Agency  had  responsibility  for 
the  antipoverty  program  which  was  so 
unpopular  with  the  establishment,  and 
we  had  audiences  every  day.  You  had 
one  set  of  reports  required  from  one  set 
of  agencies,  another  set  required  from 
amother  set.  At  one  time  it  was  pointed 
out  that  for  the  Community  Action 
program  nationwide  there  were  100 
major  auditors,  while  at  that  time  the 
Pentagon  had  three  auditors.  This  was 
pointed  out  by  an  article  in  the  New 
York  Times  at  one  point. 

So  I  cannot  see  how  a  small  commu- 
nity action  program — I  think  at  the 
height  of  the  program  we  had  $70  mil- 
lion in  New  York  City.  At  the  height  of 
the  program  it  might  have  been  $1  bil- 
lion in  funding  for  the  whole  country. 
That  program  was  constantly  under 
scrutiny. 

How  do  you  have  a  multibillion-dol- 
lar  agency  where  the  top  managers 
themselves  can  have  no  idea  how  much 
money  is  unspent  in  their  coffers?  And 
how  do  you  accept  that  calmly?  How 
many  people  are  being  fired  today? 
They  used  to  close  down  agencies,  and 
they  used  to  bring  in  the  FBI  and  in- 
vestigate small  agencies  who  had  a  few 


thousand  dollars  that  they  could  not 
account  for,  and  people  sometimes 
went  to  jail  for  a  few  thousand  dollars 
that  they  could  not  account  for. 

How  does  it  happen  that  the  National 
Reconnaissance  Office  can  have  a  so- 
lidifying slush  fund  where  the  top  man- 
agers cannot  account  for  it  and  we  are 
not  in  motion  all  over  this  Capitol  to 
deal  with  it?  How  many  hearings  are 
being  called  to  look  into  this  National 
Reconnaissance  Office's  top  managers' 
failure  to  keep  account  of  billions  of 
dollars? 

Whitewater,  we  are  spending  millions 
of  dollars  to  conduct  a  hearing  on 
Whitewater.  I  am  told  that  $60  million 
was  lost  by  the  taxpayers  when  they 
went  in  to  bail  out  Whitewater.  $60 
million  is  a  lot  of  money,  I  have  heard 
that  said  over  and  over  agaiin  in  the 
Whitewater  hearings.  Yes:  it  is. 

I  wonder  why  they  did  not  have  hear- 
ings about  Silverado.  Silverado  was  a 
savings  and  loan  in  Colorado  that 
failed  and  they  lost  $2  billion.  The  tax- 
payers lost  $2  billion.  We  have  not  had 
any  hearings  on  Silverado. 

Neil  Bush,  the  son  of  former  Presi- 
dent George  Bush,  was  involved.  He 
was  on  the  board  of  the  bank  of 
Silverado.  I  think  he  was  later  fined  a 
few  dollars  for  some  conduct  of  that 
board  with  respect  to  the  failure  of 
that  savings  and  loan  association.  But 
we  never  had  hearings  here  in  Washing- 
ton to  go  on  and  on  about  Silverado. 
Whitewater  is  suddenly  important. 

I  mention  this  only  because  it  is  im- 
portant for  the  American  people  to  get 
into  perspective  what  is  going  on.  If  a 
$2  billion  failure  of  a  savings  and  loan 
bank  called  Silverado  did  not  elicit  any 
hearings  at  all,  then  why  do  you  think 
we  are  having  hearing  after  hearing 
about  Whitewater  when  $60  million  is 
involved?  There  must  be  something 
else  they  are  looking  for.  They  are  not 
concerned  really  about  the  integrity  of 
the  Federal  Deposit  Insurance  Corpora- 
tion. They  are  not  concerned  about  the 
vast  sums  of  money  that  Americans 
have  had  to  spend  to  bail  out  savings 
and  loan  associations. 

The  simi  that  we  spent  to  bail  out 
savings  and  loan  associations  is  prob- 
ably totaling  something  now  close  to 
$300  billion.  Has  any  hearing  been  held 
to  take  a  look  at  all  of  the  Resolution 
Trust  Corporation's  operations?  Where 
are  we?  Is  there  a  progress  report  that 
is  comprehensive  about  the  billions  of 
dollars  we  lost  in  the  savings  auid  loan 
associations? 

I  know  I  am  diverting  from  the  sub- 
ject, but  the  savings  and  loans  is  the 
biggest  scandal  in  the  history  of  man- 
kind. Civilization  has  never  had  a  swin- 
dle near  that  proportion. 

D  1815 

Even  this  National  Reconnaissance 
Office  scandal  pales  beside  the  savings 
and  loan  scandal,  but  maybe  we  can 
comprehend  the  hypocrisy  of  what  is 
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going  on  if  you  cqme  back  to  the  Na- 
tional Reconnaissance  Office. 

What  I  am  sayi^ig  is  that  while  we 
are  cutting  Head  3tart  by  $300  million, 
while  we  are  cutting  title  I  by  Sl.l  bil- 
lion, which  Is  one-ieventh  of  the  total, 
while  we  cannot  cuirify  the  funding  of 
a  summer  youth  employment  program 
that  provides  joljs  for  the  poorest 
young  people  in  thfi  country,  while  we 
have  difficulty  dojng  all  that,  while 
this  revolutionarsr  majority  in  the 
House  is  threatenittg  to  push  the  coun- 
Xsy  into  default  i4  order  to  get  their 
way  in  cutting  Government  expendi- 
tures. While  all  thip  is  going  on.  52  bil- 
lion cannot  be  accqunted  for,  and  there 
seems  to  be  no  excitement  about  it.  I 
have  not  heard  of  a  press  conference 
being  called  by  the  leadership  in  the 
Senate  or  the  Houfee  to  deal  with  the 
implications  of  Ithis  super-blunder 
under  the  present  situation. 

Let  me  just  conninue  to  quote  from 
the  article  that  appeared  in  the  New 
York  Times  today,  January  30: 

The  amount  of  mon^y  was  larger  than  any- 
one had  known,  well  ^er  S2  billion,  or  more 
than  the  annual  op*-ating-  budget  of  the 
Stat*  Department,  several  military  and  In- 
telUgence  ofQclals  sal4. 

Just  the  languagej.  just  absorb  the  de- 
scription of  what  is  going  on.  the 
amount  of  money  ia  larger  than  anyone 
had  known,  well  over  52  billion,  or 
more  than  the  anniial  operating  budget 
of  the  State  Departfnent. 

It  is  hard  for  deople  to  conceive. 
What  is  $2  billion?! What  ^^  ^  billion? 
How  many  welfare  families  can  live  for 
a  year  on  52  billionf?  How  many  school 
lunches  will  X2  billion  buy?  How  many 
persons  on  Medicaid  can  receive  medi- 
cal attention  for  S2  billion? 

Let  me  just  continue  with  the  arti- 
cle: 

One  Senate  Intelligence  Committee  aide 
described  the  mlsplactd  money  as  a  severe 
accounting  problem.     I 

I  should  say  so,  4  severe  accounting 
problem,  "that  had  [grown  because  of  a 
lack  of  accountability."  Listen  to  the 
language,  you  have  |i  severe  accounting 
problem  that  has  irown  because  of  a 
lack  of  accountability,  in  turn  created 
by  the  extraordiniry  secrecy  under 
which  the  Recojinaissance  Office 
works.  A  team  of  j  auditors  was  dis- 
patched by  the  Director  of  Central  In- 
telligence. John  Dfeutsch.  and  found 
the  money  in  a  series  of  investigations 
Hearing  completion.  Great.  Mr. 
Deutsch.  I  hope  we  Qan  recover  some  of 
that  money.  Maybei  you  can  give  S300 
million  to  Head  Snart.  maybe  give  a 
billion  to  title  I.  More  than  $1  billion 
was  tracked  down  fend  identified  last 
year,  in  1995.  you  jcnow.  less  than  30 
days  ago. 

Now  that  the  moiiey  has  been  found. 


it  will  be  used  to  he^p  pay  for  Pentagon 
programs,  we  are  tl)ld.  I  do  not  know 


how  those  decisions 


are  made.  Does  the 


Congress  have  to  gejt  Involved  in  mak- 
ing, after  you  discover  that  you  have 


squirreled  away  $2 


Jillion?  You  know. 


in  an  atmosphere  i^hen  we  are  trying 


to   streamline   and 


ment,  in  an  atmosphere  where  we  want 
to  show  the  Americiin  people  that  the 
era  of  big  government  is  over,  why  do 
we  let  an  agency  that  has  squirreled 
away  a  slush  fund  i  >f  J2  billion  decide 


downsize    Govern- 


how  they  are  going  to  spend  it?  When 
do  we  come  in?  Can  we  use  this  money 
to  guarantee  that  there  will  be  a  sum- 
mer youth  employment  program  in  the 
big  cities  of  America  where  the  poorest 
children  are  where  they  need  those 
jobs?  Can  we  use  the  money  to  guaran- 
tee we  will  not  cut  the  Head  Start  Pro- 
gram? 

I  am  concerned,  because  the  edu- 
cation deal  that  was  made  last  Thurs- 
day was  a  shocking  one.  The  protesta- 
tions that  came  out  of  the  White 
House,  the  leadership,  everything  indi- 
cated that  education  was  a  high  prior- 
ity and  would  be  protected  in  negotia- 
tions, and  then,  you  know,  there  was  a 
rapid  deterioration  of  the  situation, 
and  before  we  knew  it.  we  were  on  the 
Floor  voting  for  a  continuing  resolu- 
tion which  drastically  cut  education.  It 
just  so  happened  a  few  days  before  the 
continuing  resolution  was  brought  to 
the  Floor  there  was  a  poll  which  was 
dramatized  and  publicized  highly  on 
the  front  pages  of  USA  Today.  A  USA- 
CNN  poll  showed  that  the  American 
people  had  rated  education  as  the  No.  1 
priority  concern.  The  No.  1  concern  of 
the  American  people  was  education.  I 
think  that  education  had  68  percent 
over  67  percent  of  crime.  Crime  is  still 
a  great  concern.  Large  numbers  of  peo- 
ple. 67  percent  said  that  was  No.  1,  but 
a  slightly  higher  number  said  that  edu- 
cation was  a  primary  concern. 

People  have  great  anxiety  about 
their  own  education  in  order  to  keep  up 
with  the  changing  job  environment, 
the  downsizing,  the  layoffs.  People 
have  greater  concern  about  the  edu- 
cation of  their  children,  whether  or  not 
their  children  are  going  to  receive  an 
education  that  is  adequate  to  keep 
pace  with  this  increasingly  complex  so- 
ciety. So  when  you  consider  that  the 
polls  that  all  politicians  are  supposed 
to  look  closely  at,  the  polls  show  edu- 
cation is  a  No.  1  concern,  it  was  just  in- 
comprehensible to  me  how  we  could 
come  to  the  Floor  and  vote  for  a  con- 
tinuing resolution  which  cut  education 
by  $3.1  billion,  there  is  something 
wrong  in  this  democracy. 

On  the  other  hand,  we  get  news  that 
the  National  Reconnaissance  Office  hsis 
squirreled  away  $2  billion. 

Let  me  just  continue  for  a  moment 
with  the  article: 

This  same  National  Reconnaissance  Office 
Is  the  agency  that  secretly  spent  more  than 
1300  million  on  Its  new  headquarters  outside 
Washington,  a  sum  that  the  Senate  Intel- 
ligence Committee  said  In  1994  was  a  shock 
to  discover. 

The  Central  Intelligence  Agency, 
which  has  oversight  responsibility  for 
the  National  Reconnaissance  Office 
which  is  part  of  the  Central  Intel- 
ligence Agency's  responsibility,  said  it 
was  shocked.  The  National  Reconnais- 
sance Office  spent  $300  million  on  a 
building.  You  know,  this  is  a  physical 
structure.  They  were  actually  building 
a  building  outside  this  city  of  Washing- 
ton. I  think  it  is  near  Dulles  Airport. 
They  were  spending  $300  million  to 
build  a  building.  That  was  a  secret. 
How  can  you  have  a  secret  building? 
You  must  bow  to  the  skills  of  an  agen- 
cy which  can  produce  a  secret  building 
for  $300  million,  and  the  people  in 
Washington  who  are  supposed  to  over- 
see it  not  know  anything  about  it.  The 


reconnaissance  office  still  operates  in 
the  deepest  secrecy  of  any  Government 
agency  financed  by  the  $28  billion  a 
year  black  budget,  or  classified  above 
top  secret,  or  military  intelligence  pro- 
grams. It  spends  an  estimated  $5  billion 
to  $6  billion  annually,  outside  analysts 
say.  This  sum  varies  from  year  to  year 
depending  on  how  many  satellites  the 
agency  is  funding  or  building. 

I  am  just  going  to  conclude  now  the 
reading  of  the  article  by  going  to  the 
last  two  paragraphs.  "Mr.  Deutsch, 
who  is  now  the  head  of  CIA  who  has  re- 
sponsibility for  oversight  of  the  Na- 
tional Reconnaissance  Office,  states 
when  Mr.  Deutsch  took  over  ais  director 
of  Central  Intelligence  last  May,  he 
vowed  to  control  these  classified  ac- 
counts. On  paper  he  is  the  chairman  of 
all  intelligence  agencies  as  well  as  the 
CIA.  In  reality,  the  Reconnaissance  Of- 
fice has  been  its  own  fief  for  more  than 
three  decades,  the  critics  like  Mr.  Pike 
say.  Mr.  Deutsch  has  sought  and  may 
receive."  He  may  receive.  "Mr. 
Deutsch."  who  is  in  charge  of  the  intel- 
ligence operations  of  the  United 
States,  "has  sought."  and  the  article 
says  he  may  receive  real  power  over 
the  budgets  he  now  controls  in  name 
only.  Presidential  and  congressional 
panels  studying  the  intelligence  com- 
munity are  likely  to  recommend  that. 
Just  listen  to  the  language  in  this 
great  democracy  of  ours,  with  very  re- 
sponsible people  making  decisions. 
How  do  you  get  language  like  that, 
that  the  head  of  an  agency  may  re- 
ceive, even  now  with  the  scandal  obvi- 
ous and  public  is  not  certain  that  he 
will  receive  power  over  these  secret 
budgets,  and  yet  we  go  on  with  the 
blitzkrieg  against  programs  for  low-in- 
come people.  The  blitzkrieg  rolls  on. 

Welfare  as  we  know  it.  aid  to  families 
with  dependent  children  will  fall  in  the 
next  10  years.  Certainly  when  this  con- 
tinuing revolution  is  over,  I  do  not  ex- 
pect to  see  aid  to  families  with  depend- 
ent children  still  standing  as  an  enti- 
tlement. I  ajn  sorry  to  be  pessimistic. 
All  the  protestations  that  are  being 
made  lead  in  that  direction,  in  my 
opinion.  I  think  that  will  fall. 

I  hope  we  can  protect  Medicaid  as  an 
entitlement.  It  is  very  important  to  at 
least  hold  onto  Medicaid  as  an  entitle- 
ment, because  If  Medicaid  is  not  an  en- 
titlement for  poor  people,  then  there  is 
no  hope  ever  of  having  universal  health 
care. 

Education,  I  hope,  can  be  renegoti- 
ated back  to  a  level  that  is  acceptable 
in  terms  of  the  continuation  of  Head 
Start  and  title  I  and  some  other  very 
important  programs  in  the  labor  budg- 
et, especially  the  Summer  Youth  Em- 
ployment Program. 

I  hope  all  of  those  things  can  go  for- 
ward, but  when  you  look  at  this  phe- 
nomenon of  the  super  blunder  of  the 
CIA  which  has  received  so  little  atten- 
tion here,  none  of  the  Members  of  the 
Republican  majority  leadership  have 
made  any  statements  about  this,  and 
yet  they  vehemently  insist  that  school 
lunches  must  be  cut,  aid  to  families 
with  dependent  children  must  be  cut, 
meaning  the  poorest  children  in  Amer- 
ica have  to  pass  a  means  test,  you  have 
to  prove  you  are  poor  before  you  can 
get  the  aid  to  families  with  dependent 
children,  you  know,  all  of  these  things 
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are  indications  that  this  struggle,  this 
war  to  remake  America  is  about  more 
than  money.  If  they  are  really  con- 
cerned about  money,  they  would  be 
very  concerned  about  the  CIA's  $2  bil- 
lion. 

The  concern  is  not  about  money.  The 
concern  is  about  the  destruction  of  a 
certain  clsiss  of  people.  There  is  not  a 
class  war  in  America.  There  is  a  class 
massacre  going  on.  A  war  means  you 
have  two  contending  parties. 

The  poorest  people  in  this  country 
cannot  defend  themselves  and  they  are 
being  massacred  by  this  new  majority 
in  the  Congress.  The  massacre  goes  on. 
If  we  were  concerned  about  streamlin- 
ing government,  we  would  be  talking 
downsizing  the  Pentagon.  We  would 
have  some  rooms  in  the  Pentagon 
available  for  the  homeless  soon. 

We  would  be  talking  certainly  about 
the  National  Reconnaissance  agency 
changing  drastically.  The  last  thing  we 
would  be  talking  about  is  cutting  edu- 
cation if  we  were  concerned  about  real- 
ly an  American  that  is  going  to  go  for- 
ward and  be  able  to  carry  its  own 
weight. 

Education  is  the  primary  tool  by 
which  that  is  accomplished.  People 
help  themselves  when  they  get  an  edu- 
cation. In  New  York  City,  they  have  al- 
ways understood  that.  Even  during*  the 
Depression  we  had  a  city  university 
which  was  totally  fi*ee.  During  the  De- 
pression, where  did  the  revenue  come 
from  to  keep  it  a  totally  free  univer- 
sity even  during  the  Depression?  Now. 
of  course,  there  are  tremendous  cut- 
backs, new  tuition  increases,  et  cetera. 

I  want  to  spend  the  rest  of  my  time, 
the  second  half  of  my  60  minutes,  dis- 
cussion the  implications  of  the  CIA 
super  blunder  on  the  revenue  side.  You 
know,  we  have  a  discussion  that  oug:ht 
to  be  always  conducted  with  two  major 
components. 

Where  liberals  or  progressives  have 
lost  out  in  the  past  is  that  they  have 
left  the  revenue  discussion,  the  tax  dis- 
cussion, to  the  conservatives.  Somehow 
that  has  been  dirty  business  for  us.  and 
we  have  not  spent  enough  time  discuss- 
ing revenue. 

The  flat  tax  is  a  major  issue  within 
the  Republican  primary.  Tax  proposals 
were  first  initiated  by  Republicans. 
The  dominant  discussion  is  about  ways 
in  which  really  you  can  fashion  the 
taxes,  the  revenue  gathering  process, 
to  benefit  the  richest  people  in  Amer- 
ica. Where  is  the  revenue  counter- 
proposal from  the  other  side?  Where 
are  the  proposals  for  revenue  to  be 
gathered  and  how  it  should  be  gathered 
and  how  we  can  maintain  a  revenue 
stream  that  finances  all  programs  that 
are  important  to  the  American  people? 
And  what  does  that  CIA  problem  have 
to  do  with  that? 

Well,  the  National  Reconnaissance 
Office  is  an  example  of  a  tremendous 
investment  made  by  the  American  peo- 
ple in  new  technology,  new  technology. 
Billions  of  dollars  have  already  been 
poured  into  the  National  Reconnais- 
sance Office.  They  use  new  technology. 
They  got  it  to  maximize  the  use  of  sat- 
ellites and  other  electronic  devices  in 
the  spying  operations  across  the  globe. 
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They  perfect  computers,  they  perfect 
radar.  Everything  that  is  happening  in 
the  state-of-the-art  technology  you 
will  find  in  the  National  Reconnais- 
sance Agency  or  the  taxpayer-financed 
space  program.  As  you  have  found  it  in 
years  past  in  all  sectors  of  the  mili- 
tary, the  Air  Force,  the  Navy,  the 
Army,  they  have  perfected  new  tech- 
nology with  the  dollars  that  Americans 
have  generated  through  their  taxes. 

So  what  does  this  have  to  do  with 
revenue?  A  major  problem  we  have  in 
terms  of  the  quest  for  new  revenue  or 
the  quest  for  a  revenue  stream  is  that 
we  are  always  talking  in  terms  that 
are  obsolete.  The  only  place  that  new 
revenue  can  come  from  we  believe  is 
from  the  pockets  of  the  American  peo- 
ple. The  workers  must  pay  income  tax, 
and  income  tax  is  the  primary  way  we 
finance  the  Government. 

Should  the  income  tax  continue  to  be 
the  primary  way  to  finance  the  Gov- 
ernment? I  do  not  think  so.  Even  if  you 
have  tax  justice  and  corporations  begin 
to  pay  more  taxes,  a  greater  share  of 
corporations  are  now  not  paying  their 
fair  share  of  the  income  taxes.  As  I 
have  said  many  times  on  this  floor,  in- 
dividuals and  families  are  paying  about 
44  percent  of  the  income  taxes.  Cor- 
porations are  now  paying  11.4  percent. 
Corporations  at  one  time  under  Ronald 
Reagan  in  1983  were  paying  as  little  as 
6.4  percent  of  the  total  tax  burden. 
That  year,  the  tax  burden  for  individ- 
uals and  families  went  up  to  48  percent. 

There  are  figures  that  need  to  be  re- 
peated over  and  over  again.  So  we  need 
to  have  corporations  pay  a  greater 
share  of  the  taxes,  because  an  undue 
burden  has  been  placed  on  families  and 
individuals.  A  tax  cut  for  families  and 
individuals  is  long  overdue.  We  need  a 
tax  cut  for  families  and  individuals. 

But  can  we  get  revenue  which  can 
pay  for  Medicare?  Can  we  get  revenue 
you  need  to  pay  for  Medicaid?  Can  we 
get  the  revenue  we  need  to  pay  for  edu- 
cation? Can  we  get  the  revenue  we  need 
to  pay  for  the  system  that  President 
Clinton  mentioned  in  his  State  of  the 
Union  Address?  I  think  we  heard  him 
say  in  California  they  had  a  pilot 
project  going  where  20  percent  of  the 
State  schools  would  be  wired  up  so 
they  could  participate  on  the  informa- 
tion superhighway.  They  would  be  able 
to  join  the  Internet  and  do  other  thii^gs 
because  they  have  computers,  proper 
wiring  for  those  schools.  The  President 
also  said  by  the  year  2000.  he  expected 
all  of  the  schools  of  America  to  be  able 
to  participate  in  this  program.  We  are 
going  to  have  all  the  schools  wired  up 
with  computers,  and  they  will  be  able 
to  join  the  information  superhighway 
by  the  year  2000. 

That  is  a  great  program.  I  heartily 
endorse  it.  I  do  not  think  we  should  re- 
duce I  in  the  meantime  or  Head  Start, 
but  we  need  to  go  forward  with  a  pro- 
gram to  lead  our  schools  into  the  21st 
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century  and  have  them  become  a  part 
of  the  information  superhighway. 

That  is  going  to  cost  money.  Any  in- 
vestment in  education  will  cost  money. 
No  matter  how  much  you  downsize,  as 
you  should  be  doing  in  the  Pentagon  or 
should  be  downsizing  in  the  CIA.  the 
downsizing  and  the  streamlining  of  our 
expenditures  so  that  we  get  rid  of  the 
real  waste  in  places  like  the  CIA.  we 
get  rid  of  a  $2  billion  slush  fund,  that 
kind  of  downsizing  will  not  end  the  ne- 
cessity for  more  revenue. 

So  we  need  a  program.  Progressives, 
liberals,  and  Democrats,  and  I  am  a  lib- 
eral, proud  to  be  a  liberal,  we  need  to 
tackle  the  revenue  problem  head  on.  I 
proposed  in  a  bill  that  I  introduced  on 
October  24  of  last  year  to  create  a  Rev- 
enues Commission,  a  Creative  Reve- 
nues Comnaission.  The  Creative  Reve- 
nues Commission  would  facilitate  the 
reform  of  the  Federal  tax  system.  The 
Creative  Revenues  Commission  would 
go  beyond  a  flat  tax  on  the  incomes  of 
corporations  or  individuals  and  look  at 
the  whole  situation. 

We  are  now  in  1996.  We  are  just  4 
years  away  from  the  beginning  of  the 
21st  century.  Let  us  look  at  the  whole 
tax  situation,  look  at  the  whole  reve- 
nue producing  situation.  Let  us  deter- 
mine whether  or  not  we  need  to  con- 
tinue to  throw  overboard  large  seg- 
ments of  the  population.  Do  we  have 
to,  in  America,  throw  overboard  young 
people  that  need  an  education  and  help 
from  the  Federal  Government  in  order 
for  their  schools  to  function  properly? 
Do  we  have  to  continue  to  throw  over- 
board young  people  who  do  not  have 
the  proper  wherewithal,  for  various 
reasons,  and  they  need  aid  to  depend- 
ent children?  Do  we  need  to  continue 
to  throw  overboard  elderly  people  who 
will  have  Medicare,  but  in  the  States 
Medicare  is  already  being  reduced? 
New  Jersey  just  took  away  prescrip- 
tion allowances.  New  York  took  away 
certain  benefits  several  years  ago.  eye- 
glasses, prescriptions,  a  number  of 
things.  More  cuts  like  that  are  going  to 
take  place.  Do  we  need  to  keep  trim- 
ming the  health  care  in  order  to  have  a 
viable  economy  in  order  to  balance  the 
budget? 

Balancing  the  budget  is  not  my  fa- 
vorite remedy,  but  balancing  the  budg- 
et seems  to  have  caught  hold.  Let  us 
have  a  balanced  budget.  K  we  are  going 
to  have  a  balanced  budget,  then  let  us 
look  at  the  revenue  side  and  be  more 
creative  about  the  revenue  we  produce. 

So  I  introduced  a  bill.  H.R.  2526.  to 
create  a  Creative  Revenues  Commis- 
sion. This  commission  will  deal  with 
the  whole  spectnmi  of  possible  revenue 
sources.  In  the  findings  we  state  that 
many  proposals  have  been  offered  to  re- 
form the  Federal  tax  system,  including 
a  national  sales  tax.  a  flat  tax.  a  value- 
added  tax.  and  a  tax  system  exempting 
sa\'ings  from  taxation. 

These  proposals  have  merit  and  they 
deserve  to  be  examined.  Nonetheless, 
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none  of  these  propiisals  address  the  fact 
that  the  Nation's  tax  burden  has  shift- 
ed dramatically  oVer  the  past  five  dec- 
ades from  the  shoulders  of  corporate 
America  to  the  ibacks  of  American 
workers.  1 

Ways  to  correct  jthis  imbalance  must 
be  developed  and  i|nplemented.  For  the 
first  time  in  American  history,  median 
wages  of  full-tim^  male  workers  have 
fallen  for  more  jthan  two  decades, 
therefore  making  lit  necessary  to  re- 
duce taxes  on  wag$s.  For  the  first  time 
in  American  hisoory  a  majority  of 
workers  have  suffered  real  wage  reduc- 
tions, while  the  per  capita  domestic 
product  has  advanqed. 

Then  I  state,  ii^hat  is  new.  Tech- 
nology advances  Have  created  impor- 
tant potential  neW  revenue  sources. 
Important  potential  new  revenue 
sources  have  beett  created  by  tech- 
nology. We  can  How  derive  revenue 
from  the  selling  or;  leasing  of  the  radio 
frequency  spectrunt. 

When  I  first  proposed  that  on  the 
floor  of  the  Hous^.  a  member  of  the 
majority  later  th|it  day  called  it  a 
joke.  He  said  "Her4  is  a  Democrat  who 
proposes  taxing  tjie  air  above  us." 
There  is  a  spectrunj  up  there.  There  are 
frequencies  up  there.  There  are  valu- 
able things  up  there  in  the  air  above 
us.  The  air  above  lis  is  owned  by  all  of 
the  American  peoijle.  I  see  no  reason 
why  we  cannot  deri^?e  revenue  from  the 
people  who  are  going  to  use  that  for 
various  profitmakihg  endeavors.  Why 
should  not  the  Government  and  all  the 
people  benefit  froi^  what  happens  to 
the  air  above  us?      i 

These  must  be  thoroughly  explored. 
It  was  a  joke,  but  |  noticed  that  when 
the  President  camfe  in  with  his  bal- 
anced budget  proposal,  he  had  added 
quite  a  bit  of  moiiey  to  the  possible 
revenues  to  be  derijed  from  the  selling 
or  the  leasing  of  th^  spectrum.  So  It  is 
a  joke  that  already!  has  become  a  seri- 
ous matter. 

I  want  it  go  furthfcr  than  just  to  look 
at  the  envlronmentj,  the  air  above  us. 
By  the  way,  for  the  [American  people  to 
derive  an  income  from  the  air  above  us 
is  nothing  new.  Thej  land  that  was  here 
when  we  got  here,  the  Government  still 
owns  part  of  that  land,  and  we  are  de- 
riving some  reveiue  from  grazing 
lands,  we  are  deriving  tiny  amounts  of 
revenue  from  mining.  All  of  those 
kinds  of  possible  rekrenue  sources  have 
to  be  reexamined.  A  great  debate  has 
been  waged  here.  The  interior  appro- 
priations bill  has  bden  held  up  here  be- 


cause 
lands 


we  are  tired 
given   away 


of  having  mining 
Mines  which   bear 


millions  of  dollars  Of  ore  gold  and  var- 
ious other  substances,  those  mines 
have  been  almost  riven  away  in  the 
past  20  or  30  years  b<  (cause  of  deals  that 


have  been  cut  with 
ing  companies.   So 


revenue  from  those  i  nines  and  from  any 
other  lands  still  ow^ed  by  the  Federal 
Government. 


often  foreign  min- 
we   should   realize 


The  Government  once  regulated  the 
way  land  was  given  out,  the  great  laind 
rush  and  stakes  for  land  a  number  of 
processes  were  used  to  parcel  out  land 
in  early  America.  I  might  note,  how- 
ever, that  even  after  the  slaves  were 
freed  by  the  Civil  War  and  the  13th. 
14th,  and  15th  amendments  were 
passed,  blacks  were  not  allowed  to  lay 
claim  to  such  lands.  Nevertheless,  the 
land  was  there  and  the  Government 
regulated  how  the  land  was  given  out. 
So  why  cannot  the  Government  regu- 
late what  happens  to  the  air  above  us? 
Why  can  we  not  have  as  much  income 
for  all  the  people  derived  from  what 
happens  to  the  resources  the  Govern- 
ment still  controls  as  we  can?  It  be- 
longs to  all  of  us. 

What  I  am  proposing  in  connection 
with  the  technology  is  a  bit  more  com- 
plicated. I  am  saying  that  one  of  the 
things  that  the  Creative  Revenues 
Commission  ought  to  look  at  is  the  es- 
tablishment of  a  system  of  royalties. 
Royalties  ought  to  be  paid  by  compa- 
nies that  are  benefiting  from  publicly 
financed  research  and  development. 
The  technology  that  is  being  used  to 
make  billions  of  dollars,  and  Wall 
Street  is  booming,  technology  stocks 
are  way  up,  various  other  profits  are 
being  maximized  by  automation,  by 
computerization,  by  miniaturization, 
all  of  these  things  were  developed  by 
the  U.S.  citizens  through  the  financing 
of  research  and  development  in  the 
military. 

We  would  not  have  radio  as  we  know 
it  today  if  the  Navj'  had  not  taken  a 
great  interest  in  the  new  inventions  re- 
lated to  radio.  The  U.S.  Navy  played  a 
major  role  in  the  development  of  radio, 
and  all  the  things  that  came  from  radio 
could  not  have  happened  without  that. 
Radar  was  a  military  concern,  and 
whatever  happens  with  radar  is  a  mili- 
tary product.  All  of  these  ventures 
were  financed  by  the  American  people, 
by  the  taxpayers.  We  should  be  able  to 
derive  some  continuing  amount  of 
money  from  the  investment  that  the 
taxpayers  made.  There  ought  to  be  roy- 
alties on  products  that  clearly  come 
from  a  stream  of  research  and  develop- 
ment activities  run  by  the  Govern- 
ment. 

The  National  Reconnaissance  Agen- 
cy, which  has  all  this  money  squirreled 
away,  the  National  Reconnaissance 
Agency,  which  is  wasting  money,  is 
also  producing  some  very  useful  tech- 
nological products.  The  satellites  that 
they  generated  and  developed  and  pio- 
neered, satellites  are  now  used  in  civil- 
ian purposes  more  than  for  military 
purposes.  Satellites  made  it  possible 
for  750  million  people  to  watch  the 
Super  Bowl  all  over  the  globe.  Sat- 
ellites make  it  possible  for  us  to  com- 
municate in  a  matter  of  minutes  to  all 
parts  of  the  globe. 

Those  satellites,  privately  owned  up 
there,  were  made  possible  by  the  re- 
search and  development  costs  financed 
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by  the  American  taxpayers.  Every  sat- 
ellite ought  to  have  some  sort  of  sur- 
charge on  it.  The  profits  made  from  the 
satellites  ought  to  have  a  surcharge,  a 
royalty.  Something  should  be  done  to 
derive  some  income  from  the  invest- 
ment made  by  the  American  people. 

In  private  life,  in  business,  nobody 
makes  investments  auid  suddenly  al- 
lows the  abrogation  of  their  invest- 
ment, the  retiims  on  their  investment. 
You  make  an  investment  ad  you  do  not 
expect  anybody  to  tamper  with  your 
right  to  receive  the  return  on  that  in- 
vestment to  the  degree  you  have  in- 
vested. The  American  people  have  in- 
vested in  technologies  that  are  making 
tremendous  amounts  of  profits,  and 
there  ought  to  be  a  royalty  considered, 
some  kind  of  way  to  tap  into  the  prod- 
ucts, the  sales  of  each  product,  or  to 
tap  into  the  profits  made  on  these 
products  that  are  financed  by  the 
American  people. 

There  ought  to  be  some  laws  related 
also  to  companies  that  have  grown 
very  big  and  as  a  result  of  technology 
have  begrun  to  absorb  their  competitors 
and  establish  monopolies.  We  have  laws 
against  monopolies.  Why  not  take  a 
look  at  monopolies  and  certain  compa- 
nies as  they  grow  big.  and  if  they  have 
monopolies  in  certain  areas  and  there 
are  no  competitors  on  the  products 
they  are  selling,  to  the  degree  they  lose 
the  competition,  perhaps  they  should 
have  a  surcharge,  a  surcharge  on  mo- 
nopolies. 

n  1845 

Mr.  Speaker,  maybe  beginning  at  25 
percent  when  a  company  gets  25  per- 
cent of  the  market,  maybe  we  can 
begin  a  surcharge.  Certainly  if  it  has  a 
100-percent  monopoly,  it  ought  to  be 
paying  some  kind  of  surcharge,  which 
relates  to  the  fact  that  its  expenses  are 
less.  It  has  access  to  a  market,  total 
access  to  a  market. 

All  of  these  may  seem  like  far-out 
ideas,  but  I  wish  to  put  them  forward 
in  order  to  have  a  creative  revenues 
commission  examine  them.  We  do  not 
need  to  continue  to  listen  to  the  cries 
that  the  Medicare  fund  will  be  insol- 
vent by  the  year  2002.  The  Medicare 
fund  can  be  partially  financed  by  other 
revenues  if  that  is  necessary.  We  do  not 
need  to  listen  to  the  cries  that  the 
American  people  cannot  afford  to  in- 
vest in  education. 

Sure,  education  is  not  one  of  the 
items  mentioned  as  a  function  of  the 
Federal  Government  in  the  Constitu- 
tion. Education  is  not  mentioned  at 
all,  but  the  promotion  of  the  general 
welfare  means  that  we  have  to  do 
whatever  is  necessary  to  promote  the 
general  welfare. 

The  national  security  is  a  major  con- 
cern of  the  Constitution,  and  all  ave- 
nues of  the  Federal  Government,  all  of 
the  agencies  of  the  Federal  Govern- 
ment are  concerned  with  national  secu- 
rity. Education  becomes  one  of  those 
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ways  in  which  the  general  welfare  is 
promoted  and  the  national  security  is 
maintained.  We  cannot  survive,  and  I 
think  it  has  been  said  over  and  over 
again  that,  probably  education  has  be- 
come more  important  in  our  national 
security  than  the  military  might  of 
America.  The  threat  to  America  and 
its  institutions,  the  threat  to  America 
and  its  economy,  is  no  longer  a  mili- 
tary threat.  Unless  we  are  predicting 
that  there  is  some  superior  intelligence 
in  outer  space  that  might  come  in. 
there  is  no  threat  on  the  Earth  that 
makes  it  necessary  for  us  to  maintain 
the  kind  of  military  power  that  we 
have  now,  or  to  be  fearful  of  ever  being 
overwhelmed  by  any  other  military 
power. 

I  know  that  all  of  us  have  read  re- 
cently where  certain  planets  have  been 
discovered  that  we  did  not  know  about 
before.  Obviously  there  are  certain 
solar  systems  that  are  there  that  we 
did  not  know  about  before.  The  uni- 
verse is  larger  and  more  mysterious 
than  we  thought  it  was.  It  is  possible 
that  out  there  in  outer  space  there  are 
some  creatures  who  might  be  able  to 
come  in  and  attack  the  United  States. 
That  is  a  possibility.  Maybe  we  ought 
to  take  a  closer  look  at  that. 

In  the  real  world  of  the  solar  system 
that  we  inhabit  right  now  and  on  the 
planet  Earth,  there  is  no  force  that  can 
overwhelm  America  militarily,  but 
there  are  forces  at  work  all  the  time 
undermining  our  economy.  Therefore, 
we  should  deal  with  the  period  between 
now  and  the  year  2000  as  a  transitional 
period,  a  period  where  you  can  have 
maximum  profits  being  made  on  Wall 
Street.  Corporations  are  booming, 
going  forward  because  technologry  is 
feeding  the  profits. 

We  can  have  that  at  the  same  time 
we  have  maximum  dislocations  begin- 
ning in  the  workforce,  at  the  same 
time  that  we  have  large  amounts  of 
workers  that  are  being  laid  off.  Those 
who  are  working  find  that  their  wages 
are  stagnating.  Those  who  are  at  the 
bottom  of  the  level  in  terms  of  wages 
find  that  there  is  no  way  to  get  an  in- 
crease in  even  the  minimum  wage. 

So,  the  creative  revenues  commission 
appointed  by  the  President  or  ap- 
pointed by  the  Secretary  of  Treasury, 
or  some  method  by  which  we  get  some 
of  the  most  experienced  people  in  the 
country — experts  in  taxation,  the  econ- 
omy, whatever — we  need  a  cross-sec- 
tion of  very  brilliant  minds.  That  com- 
mission would  be  allowed  to  come  back 
with  recommendations,  given  a  finite 
period  of  time.  It  should  be  a  short  pe- 
riod of  time. 

Instead  of  Steve  Forbes  being  the  ex- 
pert on  the  fiat  tax,  and  the  only  peo- 
ple who  can  challenge  him  are  can- 
didates who  are  running  against  him 
with  their  own  point  of  view  and  their 
own  vested  interest  in  wanting  to 
knock  down  his  version  of  the  fiat  tax, 
let  us  have  some  kind  of  commission 


that  every  American  voter  and  tax- 
payer can  look  at  and  make  a  deter- 
mination as  to  what  is  reality,  and 
what  is  credible  and  what  is  useful.  Let 
us  have  a  commission  that  says,  we 
have  a  National  Reconnaissance  Agen- 
cy that  can  afford  to  hide  $2  billion  and 
nobody  discovers  it. 

If  we  have  a  National  Reconnaissance 
Agency  that  is  going  forward  creating 
satellites  and  new  technology,  spend- 
ing billions  of  dollars  per  year,  then 
not  only  do  we  need  to  look  at 
downsizing  that  National  Reconnais- 
sance Agency  and  bringing  it  under 
control  as  we  do  every  other  aspect  of 
Government,  if  we  are  going  to  have 
the  end  of  the  era  of  big  Government 
with  respect  to  expenditures,  then  cer- 
tainly the  CIA  and  the  National  Recon- 
naissance Agency  ought  to  be  part  of 
the  downsizing,  part  of  ending  the  era 
of  big  Government. 

In  addition  to  looking  at  the  Na- 
tional Reconnaissance  Agency  and  the 
superblunder  and  what  the  implica- 
tions are,  look  also  at  the  revenue  im- 
plications, all  of  that  investment  by 
the  American  people  in  the  National 
Reconnaissance  Agency  and  how  many 
ways  can  the  American  taxpayers  real- 
ize a  profit  from  their  investment,  a 
dividend  fr-om  their  investment?  How 
can  that  investment  pay  off  for  us? 
How  can  we  make  the  previous  invest- 
ments in  technology  through  the  space 
agency  pay  off  in  terms  of  revenues  for 
the  American  people? 

How  can  we  make  the  investment  by 
the  military  in  radar,  in  radio,  in  tele- 
vision, in  computers?  How  can  we 
make  all  of  those  investments  pay  off 
for  the  average  American  instead  of 
just  feeding  billions  of  dollars  into  the 
coffers  of  the  richest  Americans  who 
happen  to  be  in  a  position  to  make  use 
of  the  technology^ 

Those  are  relevant  points  as  we  go 
forward  contemplating,  fearing  a  shut- 
down of  the  Government.  There  is 
going  to  be  a  default.  The  worst  kind  of 
shutdown  would  be  a  default.  If  the 
issue  of  that  default  is  the  determina- 
tion of  the  majority  party  to  get  their 
agenda  across,  they  want  to  downsize 
the  Government,  they  want  to  stream- 
line the  Government,  if  this  is  the 
issue,  then  let  the  majority  in  this 
House  address  itself  to  the  superblun- 
der of  the  day,  the  CIA's  discovery  of  S2 
billion  in  a  slush  fund. 

If  we  are  serious  about  addressing  the 
era  of  big  Government,  let  the  Presi- 
dent come  forward  with  a  special  com- 
mission to  investigate  what  is  going  on 
in  the  National  Reconnaissance  Agen- 
cy. 

Let  us  take  a  look  at  where  our  great 
investment  is  being  made.  If  we  are  not 
investing  in  education,  if  the  American 
people  have  indicated  in  a  poll  that 
they  want  a  greater  investment  in  edu- 
cation, they  want  education  to  be  a 
priority  for  the  Government,  then  we 
are  ignoring  the  priorities  set  by  the 
American  people. 
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We  are  going  forward  not  only  in  the 
Federal  Government,  but  at  the  State 
level.  In  New  York,  Governor  Pataki 
has  a  series  of  cuts  in  education,  not 
only  cuts  in  the  elementary  and  sec- 
ondary schools  but  also  big  cuts  in  the 
university  system.  In  New  York  City. 
we  have  the  mayor  projecting  another 
round  of  cuts  for  the  city's  schools, 
many  of  which  are  literally  falling 
apart  physically.  Overcrowding  is  the 
dominant  factor  in  many  of  the 
schools. 

Mr.  Speaker,  all  this  is  going  forward 
in  an  era  when  we  are  able  to  have 
Government  agencies  squirrel  away  S2 
billion  and  nobody  asking  any  ques- 
tions about  how  it  happened  and  why  it 
happened  and  why  we  cannot  recapture 
that  S2  billion  for  worthwhile  programs 
like  education. 

The  superblimder  of  the  year  Is  the 
blunder  of  the  CIA.  The  superaction  of 
the  year  would  be  to  take  some  real 
steps  to  correct  that  kind  of  blunder, 
to  seriously  downsize  our  Government 
for  the  benefit  of  the  American  people, 
and  to  examine  the  activities  of  major 
Government  agencies  like  the  National 
Reconnaissance  Agency,  as  they  move 
technology  forward,  and  create  with 
American  taxpayers'  dollars  new  tech- 
nological advantages  for  companies 
that  nmke  tremendous  profits  and  give 
nothing  back  to  the  American  people. 

Everybody  deserves  to  benefit  from 
both  the  downsizing  of  wasteful  agen- 
cies like  the  National  Reconnaissance 
Agency  and  the  CIA.  Everybody  de- 
serves the  benefit  from  the  good  work 
that  these  agencies  do  in  terms  of  new 
technology  that  we  all  have  a  stake  in 
and  we  should  all  be  able  to  receive 
some  benefits  from. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  OxLET)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Ms.  Ros-Lehtinen,  for  5  minutes, 
January  31. 

Mr.  Bryant  of  Tennessee,  for  5  min- 
utes, today. 

Mr.  Diaz-Balart,  for  5  minutes,  Jan- 
uary 31. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Lincoln)  and  to  include 
extraneous  matter: ) 

Mr.  Hamilton. 

Ms.  Pelosi  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  OXLEY)  and  to  include  ex- 
traneous matter:) 
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Mr.  Smith  of  Ne^  Jersey. 

Mr.  Horn. 

Mr.  QtJINN. 

(The  following:  Members  (at  the  re- 
quest of  Mr.  OwEN^)  and  to  include  ex- 
traneous matter:) 

Mr.  Mfume. 

Ms.  Eddie  Bernicje  Johnson  of  Texas. 

Ms.  Jackson-Lee  of  Texas. 

Mrs.  Johnson  of  Connecticut. 
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SENATE  BILlS  REFERRED 

Bills  of  the  Senate  of  the  following- 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows:  I 

S.  1543.  An  act  to  clulfy  the  treatment  of 
Nebraska  Impact  aid  payments:  to  the  Com- 
mittee oc  Education  and  Economic  Oppor- 
tunity. 

S.  1544.  An  act  to  authorize  the  conveyance 
of  the  William  Langrer  Jewel  Bearing  Plant 
to  the  Job  Development  Authority  of  the 
City  of  Rolla.  North  Dakota;  to  the  Commit- 
tee on  National  Securljcy. 


ENROLLED  BpJLS  SIGNED 
Mr.  THOMAS,  frbm  the  Committee 
on  House  Oversight!  reported  that  that 


committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  1868.  An  act  making  appropriations 
for  foreign  operations,  export  financing,  and 
related  programs  for  the  fiscal  year  ending 
September  30, 1996,  and  for  other  purposes; 

H.R.  2029.  An  act  to  amend  the  Farm  Credit 
Act  of  1971  to  provide  regulatory  relief,  and 
for  other  purposes; 

H.R.  2111.  An  act  to  designate  the  Federal 
building  located  at  1221  Nevln  Avenue  In 
Richmond,  California,  as  the  "Frank  Hagel 
Federal  Building";  and 

H.R.  2726.  An  act  to  make  certain  technical 
corrections  In  laws  relating  to  Native  Ameri- 
cans, and  for  other  purposes. 


SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKEIR  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  1124.  An  act  to  authorize  appropriations 
for  flscal  year  1996  for  military  activities  of 
the  Department  of  Defense,  for  military  con- 
struction, and  for  defense  activities  of  the 
Department  of  Energy,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for  the 
Armed  Forces,  to  reform  acquisition  laws 


and  information  technology  management  of 
the  Federal  Government,  and  for  other  pur- 
poses. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  did  on  the  following  day 
present  to  the  President,  for  his  ap- 
proval, a  bill  of  the  House  of  the  fol- 
lowing title: 

On  January  26: 

H.R.  2880.  Making  appropriations  for  fiscal 
year  1996  to  make  a  downpayment  toward  a 
balanced  budget,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  OWENS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  55  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Wednesday,  January  31,  1996. 
at  11  a.m. 


EXPENDITURE  REPORTS  CONCERNING  OFFICIAL  FOREIGN  TRAVEL 
Reports  concenjing  the  foreign  currencies  and  U.S.  dollars  utilized  by  various  committees  of  the  U.S.  House  of  Rep- 
resentatives duringithe  third  and  fourth  quarters  of  1995,  as  well  as  a  consolidated  fourth  quarter  1995  report  of  foreign 
currencies  and  U.S.j  dollars  utilized  for  official  foreign  travel  authorized  by  the  Speaker.  U.S.  House  of  Representatives 
pursuant  to  Public  t^w  95-384,  are  as  follows: 

REPORT  OF  EXPENOmjRl  S  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  THE  JUDICIARY,  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  iULY  1  AND  SEPT.  30,  1995 


Nant  of  Mcfflbtr  or  employi  t 


Cortij  Sram  . 

CwninttM  toUl 


'  Per  9IM1  constitutn  lod|ing  tni  « tals. 

'  It  fmign  c«ntncy  i$  used,  enter  u  S.  ddlir  tgunamt  rf  US.  cunwicy  a  used,  enter  imoufl  ea*n«ti. 


Rant  ol  Hembcr  or 


Georp  Ntstercnk 


Conmittte  total 


Oite 


Per  liem  '■ 


Trjnsportition 


Other  purposes 


ToUl 


Amni      Oeojrtupe 


Coiatty 


Fonifgcur- 


S  U.S.  dol- 
lar equiva- 
lent or  U.S 
currency' 


Foreign  cur- 
rency 


i  U.S.  dol- 
lar equiva- 
lent or  U.S. 
currency' 


foreign  cur- 
rency 


$  U.S.  dol- 
lar equiva- 
lent Of  US. 
currency' 


%  US.  dol- 

Foreign  cur-     lar  equiva- 

rency  lent  or  U.S. 

currency' 


V2S 


8/31      Cuta 


400.00 


S04.00 


1.004.00 


400.00 


604.00 


1.004.00 


HENRY  J.  HirOE. 
Chairman.  Ian  17.  1996 


REPORT  OF  EXPENOrrURES  F()r  OFFICIAL  FOREIGN  TRAVEL  COMMITTEE  ON  GOVERNMENT  REFORM  AND  OVERSIGHT,  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  OCT  1  AND 

DEC.  31,  1995 


Date 


Per  diem  i 


Traitspoftatnn 


Ottier  purposes 


Total 


Amval       Oeoarture 


Caintiy 


Foreign 
currency 


U.S.  dollar 
equivalent 

or  US. 
currency' 


Foreign 
currency 


U.S.  dollar 

equivalent 

orUi. 

currency' 


Foreign 
currency 


U.S.  dollar 
equivalent 

or  US 
currency' 


U.S.  dollar 
Foreign  equivalent 
currency  or  U.S 

currency' 


11/30 


12/4        Great  Bntan 


674.55 


674.55 


>  Per  dKiTi  constitutes  lodging  and  n  tals. 

» It  foreign  currency  is  used,  enter  U  >.  dollar  eqjwaicnt;  rf  Ui  currency  is  used,  enter  amount  opended. 


674.55 
674.55 


BILLCINGER. 
Oiairman.  Jan.  17.  1996. 


REPORT  OF  EXPENDITURES 


•OR  OFFICIAL  FOREIGN  TRAVEL  COMMITTEE  ON  NATIONAL  SECURITY.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  OCT.  1  AND  DEC.  31.  1995 


Name  of  Member  or  employe 


Visit  to  Germany.  Oct.  10-12.  1995: 

JoDn  0  Chapla  __ 

CommcDal  airfwt  

Thorras  U  Donnelly  

Commercial  airfare _.. 

Hon.  Gene  Ta^for 


Commercial  airfaie 


Date 


Per  diem' 


Transportation 


Ottier  purposes 


Total 


•mval       Departure 


Cauntiy 


Foreign 
currency 


U.S.  dollar 
equivalent 

orUi. 
currency' 


Foreign 
currency 


U.S.  dollar 

egunolent 

orU.S. 

nirnncy' 


Foreign 
currency 


U.S.  Hollar 
equivalent 

or  US 
currency' 


US.  dollar 
Foreign  eguivalen: 
currency  or  U.S. 

currency' 


10/10 

"idno 
lowd' 

10/21 
lOfll 


1(V12 

"ml 

10/21 
10/23 


Germany 
Genmny 


»»iy - 

Mactdoiua  . 

biy  


238  OO 
"23100 

"iilM 


3J22JS 

"iisb'ss 


238.00 
3J22.55 

238.00 
3J22.5S 

207.00 

""■■iy'cb 

3.45055 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL  COMMITTEE  ON  NATIONAL  SECURITY.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  OCT.  1  AND  DEC.  31.  1995— 

Continued 


Date 


Per  diem' 


Transportation 


Other  purpoKS 


Tela 


Name  of  Membr  or  employee 


Arrival       Departure 


Country 


Ui.  dollar 
Foreign  equvalcnt 
currency  or  Ui. 

currency' 


Foreign 
currency 


Ui.  dollar 

eqanalent 

orU.S. 

currency' 


Fomgr. 
currency 


Ui.  dollar 

ewmaint 

orUi. 


US.  dollar 
Foreign  eqimaM 
curmcy  or  Ui. 

CHnKy' 


Committee  totals  . 


1,135.00 


9J95ES 


wma 


'  Per  diem  constitutes  lodging  and  muls, 

'It  foreign  currency  is  used,  enter  Ui  dollar  equnnlent;  if  US.  currency  is  used,  enter  amount  eipended. 


FIOTO  D  SHMt. 
Ctarnai.  J«.  31.  I9«. 


AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  NATIONAL  SECURfTY.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JUL  1.  1995  AND 

SEPT.  30.  1995 


Date 


Name  of  Member  or  employee 


Arrival      Departure 


Visit  to  Israel,  Greece.  Italy  and  Portugal.  Aug.  10- 
20.  1995 

Hon.  Partnck  J  Kennedy 

Visit  to  Belguim.  Estonia.  Romania.  Nonny.  and 
Denmark.  Aug.  Zl-Sejt.  1.  1995: 
Delegation  eioenses 


8ns 

8/23 


Comnittee  totals  . 


Per  ciem ' 


Transportation 


Ottier  ptfposes 


Tota. 


Country 


Foreign 
currency 


Ui.  dollar 

equmalem 

orUi 

currency' 


Foreign 
currency 


Ui,  ddla- 

equwalen: 

orUi 

currency' 


Foreign 
currency 


U  S,  dollai 

equivalent 

orUi 

dirrency' 


Ui  dollar 
Foreign  eqenamt 
currency  or  Ui 

carreocy' 


Italy 


8/IS 

8/2S      Estonia 


560  JO 
221.69 


81 J2 
37i5 


782.49 


118J7 


>  Per  diem  constitutes  lodging  and  meals, 

'If  foreign  currency  is  used,  enter  Ui  dollar  equKralent;  it  U.S.  currency  is  used,  enter  amount  eipended. 


64212 
25924 


901.36 


FLoroD  spoa. 

Cliairmaa.  Jan  31.  1946 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL  COMMITTEE  ON  RESOURCES,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT  1  AND  DEC.  31.  1995 


Name  of  Member  or  employee 


Bonnie  Bruce 
Jean  F«mma  . 


Committee  total 


Date 


Per  diem' 


Transportatioii 


Otner  purposes 


Total 


Amval      Departure 


Cosaby 


Foreign 
currency 


Ui.  dollar 

equivalent 

orUi. 

currency' 


Foreign 
currency 


Ui.  dollar 

cqunralen; 

orUi. 

currency' 


FocBgr 
currency 


Ji.  dollar 

eqenralent 

orUi. 

currency' 


Ui.  dollar 
Foreign  cqiivalent 
currency  or  Ui. 

currency' 


11/9 
11/10 


11/18 
11/17 


Spam -. 

Sjwm  


216.713 
206.890 


1.767.93 
1.687J0 


570.95 
S70.9S 


2J38n 
2.2M75 


3.4S5  73 


1.14190 


4J57  63 


I  Per  diem  constitutes  lodging  and  meals, 

'It  foreign  currency  is  jsed,  enter  Ui,  dollar  eqcivalert:  it  U.S.  currency  is  used,  enter  amount  eipended. 


OONTOUK. 
Chai'maa.  Jan  23  1996 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL  COMMITTEE  ON  SCIENCE,  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  OCT.  1  AND  DEC.  31.  1995 


Date 


Per  ciem ' 


Transportatnr 


OHier  purposes 


Tela: 


Name  of  Member  or  employee 


Amval       Departure 


Country 


Foreign 
currency 


Ui.  dollar 

equnralent 

orUi, 

cunency' 


Foreign 
currency 


Ui.  dollar 

equnralent 

orUi 

currency' 


Foreign 
currency 


Ui.1 

mm 

orUi. 
currcacy' 


Fo(ci|n 
currency 


UidolUr 
c«iiwaleal 

OrUi 


Sliana  Dale _, 

Commercial  Airfare 

Ricliard  M.  Obermann  ._ _, 

Commeioal  Airfare 

Michael  Quear _ 

Commercial  Airfare 

Chnstoptier  Roosa  

Commercial  Aiifaii 

Harlan  Watson  _ 


Commercial  Airfare  . 
William  S.  Smith _. 


Commercial  Airfare 

Committee  totals 


9/30 

\m, 

10/1 

ions 

10A4 

1QA)8 

10«4 

10/08 

■■""Tz/ds' 

12/17 

liKi 

12AH 
12/13 

Norway  . 


Mexico . 
Mexico  . 


Austria  . 
Italy  .... 


Austria  . 
Italy  .„ 


1.566.00 

"imai 
""Serdo 
""SToo 


1.OEO.0O 
2.043.00 

lioGoTdo 

1.13S.00 


2.4«9i5 

Ills 

"sirs 

"moo 


1.398.00    


1J66.00 

2.469.2S 

2J«.00 

U\IZ> 

9U.0O 

511.9$ 

956.00 

511.95 

1.06000 

2.043  00 

950  00 

ijeooo 

1.135X 
1J98.K 


10J64.00 


8.054.40 


18J1840 


>  Per  diem  constitutes  todgmg  and  meals. 

'M  foreign  currency  is  used,  enter  Ui  dollar  equnaleot;  if  U.S.  currency  is  used,  enter  amount  eipended. 


mean  s.  Nucs. 

Chairmaa.  Jan.  22.  1996 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL  DELEGATION  TO  NORTHERN  IRELAND  AND  IRELAND,  U.S.  HOUSE  OF  REPRESENTAnVES.  EXPENDED  BETWEEN  NOV.  29 

AND  DEC.  2,  1995 


Date 


Per  ciem ' 


Transoortatior 


Other  purposes 


Iota 


Name  of  Member  or  employee 


Amval      Departure 


Country 


Foreign 
currency 


Ui.  dollar 

aquivalent 

orUi. 

currency' 


Foreign 
currency 


Ui,  ddU- 

equwalen: 

orU.S. 

currency' 


Foreign 
currency 


US.  dollar 

eqaivaMnt 

orUi. 

currency' 


UiWIar 
Foreign  cqgnaM 
curreicy  or  Ui. 

carreacy' 


North  Ireland: 

Hon  James  T  Walsh 11/30  12/1  North  Ireland 

Hon  Dennis  Hastert  — 11/30  12/1  North  Ireland 

Hon  Michael  McNulty „ 11/30  12/1  North  Ireland 

Hon  Peter  King llflO  12/1  Nortti  Ireland 


English 

pound 
English 

xund 
Cnglisli 

pound 
English 

pound 


184.00 
184.00 
184.00 
184.00 


P) 
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REPORT  OF  EXPENDITURE^  FOR  OFFICIAL  FOREIGN  TRAVEL  DELEGATION  TO  NORTHERN  IRELAND  AND  IRELAND.  U.S.  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  NOV  29 

AND  DEC.  2.  199S— Continued 


mMM  of  NMIOtf  Of  tflpt  M 


Hon  Pilcf  TortDldstii  .. 

Hon  Tom  tvini 

Hon  Bartan  Nanntiir  . 

Hon  Ton  Minton 

Hon  Bart  Stupak 

Hon.  Jot  Kffinidy 

Hon  U  Martt) 


tbn  Caratpi  Matcny 
Hon  Jon  Cojttlto  ... 
Hon  RoOtft  Borslo 


Hon  Maurice  Hioday  . 
Hon,  Jim  Koran 


Hon  Victor  frtat  . 
Hon.  JoM  Mactc  ... 


Ho.n  Jim  Q'Connor  ._. 
Hon  Tom  (XDoniiell  - 


Wand: 

Hon  Janws  T  WaUH  ... 
Hon  >iiiiis  Najttft  .. 
Hon  Hcliati  WcNiiJty  .. 

Hon  i>rter  Kinj 

Hon  fttir  TortildSM  _. 

Hon  Ton  Eirn| 

Hon  Bartara  Ktnotlly  . 

Hon  Tom  Marton 

Hon,  Bart  Stajak 

Hon,  Jot  Ktnne^r 

Hon.  Ed  MaiDty 

Hon  Carolyn  Milcnir  .. 

Hon  Jtny  CojtHlo  

Hon  RoOtf!  Borslo 

Hon  Maunct  Hrndair  _ 

Hon  Jim  Iterjn   

Hon  /icar  Franr  

Hon,  Jolw  Mactt 

Hon  Jim  OConnx 

Hon.  Ton  O'Doordl  


Date 


Pir  Oitm  > 


Transsortation 


Other  purgoses 


Total 


Amnl       Dtoatture 


CMitry 


Foniin 
comncy 


U.S.  dollar 

equivaltnt         Forei|n 
or  U.S.  currency 

currency' 


US.  dollar 

equivalent 

orU.S. 

currency' 


foreign 
currency 


U.S.  dollar 

egunralent 

or  U.S. 

currency' 


US.  dollar 
Foiei{n  eguivaleot 
currcnqi  or  U.S. 

cuiTincy' 


U/30 
11/30 
11/30 
11/30 
11/30 
11/30 
llflO 
11/30 
11/30 
11/30 
11/30 
11/30 
11/30 
11/30 
11/30 
11/30 


12/1 

an 
an 

I2n 
12/1 
12/1 
12/1 
12/1 
12/1 

i2n 
an 
an 
im 
an 
i2n 
im 
im 
an 

12/1 

i2n 


12/1 
12/1 
12/1 
12/1 
12/1 
12/1 
12/1 
12/1 
12/1 
12/1 
12/1 
12/1 
12/1 
12/1 
12/1 
12/1 


12« 
ITn 
12/2 
12/2 
12« 
12/2 
12/2 
12/2 
12« 
12« 
12/2 
IVi 
12/2 
12/2 
12/2 
12/2 
12/2 
12/2 
12/2 
12/2 


Nortn  Irelaod 

llortn  Irelaiid  

Hortn  Jrdattd  

north  lielaad 

north  Irelaod _____ 

North  Ireland  

tath  Ireland 

North  Ireland 

North  Iretaod 

North  Ireland  

North  Ireland 

North  Ireland 

North  Irelaad  

North  Irelaod  ._ 

North  Irelaod  ._ 

North  Ireland 


Inland 
Ireland 
Ireland 
Ireland 
Ireland 
Ireland 
Ireland 
Ireland 
Ireland  . 
Ireland  . 
Ireland  . 
Ireland  . 
Ireland  . 
Ireland  . 
Ireland  . 
Ireland  . 
Ireland  . 
Ireland  . 
Mand  . 
Ireland  . 


Enflish 

oound 
English 

90ond 
English 

oound 
English 

oound 
English 

pound 
English 

pound 
English 

pound 
English 

pound 
English 

pound 
English 

pound 
English 

pound 
English 

pound 
English 

oound 
English 

pound 
English 

pound 
English 

pound 

Insh  pound 
Insh  pound 
Insh  pound 
Insti  pound 
Insh  pound 
Insh  oound 
Insli  pound 
Insh  pound 
Insh  pound 
Insh  pound 
Insh  pound 
Insh  pound 
Insh  pound 
Insh  pound 
Insh  pound 
Insh  pound 
Insh  pound 
Insh  pound 
Insh  pound 
Insh  pound 


184.00 
184.00 
184.00 
184.00 
184.00 
184.00 
184  00 
184.00 
184.00 
184.00 
184.00 
184  00 
184,00 
184  00 
184  00 
1S4.W 


271.00 
27100 
271.00 
271.00 
271.00 
271.00 
271.00 
271.00 
271.00 
271.00 
271.00 
271.00 
271.M 
271.00 
27100 
271.00 
271.00 
271.00 
271.00 
271.00 


P)  

m  „...- 

P)  _..., 

P)  _.. 

P)  — 

P)  

P)  

P)  ...... 

P)  

P)  

P)  

P)  

P)  ...... 

P)  - 

P)  - 

P)  _„.... 


PI 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 


'  ^r  dcm  constitutes  lodging  and  lieals. 

'  1  foreign  cunency  is  used,  enter  I  S.  dollar  equivalent  it  US.  currency  s  oscd.  enter  amount  sptndcd 

'  Military  air  transportation 


REPORT  OF  EXPENDITURES 


Name  of  McmMr  or 


Hon  Susan  Molinan 

Hon,  Jim  UOe 

Hon.  Stephen  Buyer  

Hon  Scott  KWnnis  

Hon.  Sam  Broonsadi 

Hon,  Birtan  VxaocvKh  ._ 
Hon  Rodney  ftdnghuysen  . 

Hon  Miu  Cast*  .„ 

Hon,  Sue  ,Wly    __ 

Hon,  Sander  l«in 

Hon,  Glenn  Pos.iard 

Hon,  Sheila  lactson-Lte  .... 

Hon.  OaviS  Skaggs  

Hon.  Ein  Pomeroy  

Hon.  Cynlnia  UcKinnty 

Hon,  Susan  Molinan  

Hon,  jim  KoiM  

Hon  Stejnen  Buyer  

Hon,  Scott  Mclr.ms 

Hon.  Sam  Brganoack  _ 

Hon  Barbara  Vucanowch  ... 
Hon  Rodney  Frelinghuysen  . 

Hon  Mkt  Caste  

Hon,  Sue  Kelly  

Hon.  Sandtr  Levin  __ 

Hon.  Glenn  Posnard _. 

Hon  Sheila  Jacison-Ut 

Hon  David  Slaggs  

Hon.  Ean  Pomeroy 


MMES  T  WALSH. 

Jan  18.  1996. 

FOR  OFFICIAL  FOREIGN  TRAVEL  DELEGATION  TO  BOSNIA,  CROATIA  AND  SERBIA.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  DEC.  1  AND 

DEC  4,  1995 


Date 


Per  dcm 


Transportation 


Other  ourposes 


Total 


Amval       Departure 


County 


Foreign 
currency 


US.  dollar 
equivalent 

or  US. 

cunency 


Foreign 
currency 


U.S.  dollar 
equivalent 

or  U.S. 

currency 


foreign 
cunency 


\iS  dollar 
ecunrelent 

or  US. 

currency 


US,  dollar 
Foreign  equivalent 
oirttncy  or  US 

currency 


12/1 
12« 
12fl 
12/1 
12n 

an 
an 

12/1 

im 

12/1 
12/1 

an 

12/1 
12/1 
12/2 

i7n 

12/2 

\m 
an 
\vi 

12/2 

\7n 

12/2 
12/2 

an 
an 
an 


.VI 
12/2 
•2/2 
12/2 
12/2 
12/2 
12/2 
12/2 
12/2 
12/2 
12i? 
12/2 

\m 
\in 

!2/2 
:2/3 
12/3 
12/3 
12/3 
12/3 
12/3 
12/3 
12/3 
120 
12/3 

\m 
-.in 
an 
\tn 


Stitia  

Serbia  ..... 

Sertua  

Serbia 

Serbia  .... 

S«rt)ia  

Stfbia 

Strbia  

Serbia  

Strbia  ..... 

Sertiia  

Strbia 

Serbia 

Serbia  

Strtiia 

Croatia 

Crealia 

Croatia 

Croatia 

Croatia 

Croatia 

Croatia  ,, . 
Croatia  ,, . 

Croatia 

Croatia  .., . 
Croatia  ,.  . 
Croatia  .  . 
Croatia  „,. 
Croatia  ..  . 


140.00 
140.00 
140.W 
140.n 
140.00 
140.W 
140.00 
140.00 
140.00 
140.00 
140,00 
140,00 
140,00 
140.00 
140.00 
188.00 
188.00 
188.00 
188.00 
188.00 
188.00 
188.00 
188,00 
188.00 
188.x 
188.00 
188.00 
188.00 
188.00 


P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
W 
P) 
P) 
P) 


140.00 
140.00 
140.00 
140.00 
140.00 
140.00 
140.00 
140.00 

msb 

140.00 
140JI0 
140.00 
140.00 
140.00 
MO.00 
Ut.00 


in.oo 
in.oo 
iS8.ao 

U8J0 

moo 

IKOO 
IHJM 

into 


USjOO 
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Date 


Per  die 


Transportation 


Other 


Total 


Name  o<  Membr  or  employee 


J«mval 

Departure 

12/2 

120 

12/3 

12/4 

120 

12/4 

120 

12/4 

120 

12/4 

120 

12/4 

120 

12/4 

120 

12/4 

120 

12/4 

120 

12/4 

120 

12/4 

120 

12/4 

120 

12/4 

120 

12/4 

120 

12/4 

120 

12/4 

12/1 

120 

12/1 

120 

12/1 

120 

12/1 

120 

12/1 

120 

12/1 

120 

12/1 

120 

120 

120 

120 

120 

120 

120 

120 

120 

120 

120 

120 

120 

120 

120 

120 

12/4 

120 

12/4 

120 

12/4 

120 

12/4 

120 

12/4 

120 

12/4 

I20 

12/4 

ConiiT 


U.S.  dollar 
Foreign  equnialcnt 
currency  or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

egunralent 

orUi 

corrency 


U.S.doWr 
Foiegn  eqennltnt 
currency  or  US. 

ceinncy 


cuntncy 


US.  dollar 


orU.S. 
dirrticy 


Hon  Cynthia  McKinney 

Hon.  Susan  Molinan 

Hon  lim  Xolbe 

Hon.  Stephen  Buyer 

Hon,  Scott  Mclnnis  

Hon,  Sam  Brawnback  

Hon.  Barbara  Vueanovich  „, 
Hon,  Rodney  Fieiinghuyseii  . 

Hon,  Mike  CasOt  

Hon.  Sue  Kelly 

Hon  Sander  Levin  _ 

Hon  Glenn  Poshard 

Hon,  Sheila  Jackson-Lee 

Hon,  David  Skaggs  

Hon,  Earl  Pomeroy  

Hon,  Cynthia  McKinney 

W,  UvingooC  

Peter  Davidson  

Tom  Donnelly  

Brett  O'Bnen 

Kevin  Tyne 

Jim  Naoaiella  

Mara  RuCman  

W,  Livingooc  

Peter  Davidson 


Tom  Donnelly  . 

Brett  O'Brien  

Kevin  Tyne  120 


Jim  Mazzaiella 
Mara  RuOman  „ 
VII  UvmgooC  .... 
Peter  Davidson  . 
Tom  DonneHi  ... 
Brett  O'Bnen  ... 

Kevin  Tyne 

Jim  Mazzarella  . 
Mara  Rudman  . 


Committee  total 


Cnoatia  . 

Raly  

Italy  .... 

Italy  

Italy  

Italy  .... 
Italy  .... 
Italy  .... 
Italy  ..„ 
Italy  .... 
Italy  ... 

Italy  

Italy  ... 

Italy  

Raly  ... 
Italy  .... 
Serbia  . 
Serbia  . 
Serbia  . 
Strbia  . 
Stibia  .. 
Strbia  _ 
Strbia  „ 
Croatia . 


300.040 
300.0IS 

30o.oa 

300.048 
300.048 
300.048 
300.048 
380.048 
300.048 

3oo.oa 

300.048 
30O.t«8 

soaott 

300.048 
300.048 


188.00  

188.00  

188.00  

188J0  


18100 
188J0 


188.00 


WOO 
MM 
18BJ0 


188.00 
MOOO 
INJO 
MOJO 
MOJO 
MO.00 
MO.00 
M8J0 


Croatia  . 


Croatia . 
Croatia  . 
Croatia  . 
Croatia  . 
Crsata  . 
Italy  .._ 
Italy  ... 
Italy  .... 

Italy  

Italy  ... 
Italy  .... 
Italy  ... 


188.00 
188.00 


300.048 
300.048 
300,048 
300.048 
300.048 

3go.o<8 


18BJ0 

188.00 
188.00 
18100 
18100 
188J0 


18100 


P) 
P) 
P) 
P) 
PI 
P) 
P) 
P) 
P) 
P) 
P) 
PI 
P) 
P) 
P) 
P) 
P) 
PI 
P) 
P) 
P) 
P) 
PI 
P) 
P) 
PI 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 


300.048 
300.018 


3ajM8 
300.048 

300.041 
300.048 
300,048 


300^48 
300.048 
300.048 

300.048 


300.048 

300.048 
300.048 
300.048 
300.048 
300.048 
300.048 


11.352 


>  Per  diem  constitutes  lodging  and  meals, 

'K  foreign  currency  is  jsed.  enter  U.S  dollar  equrniltnt:  il  U.S. 

^Military  air  transportation. 


currency  is  ostC.  enter  amount  expended. 


18800 
188  JO 
188.80 
188J0 
188J0 
188J0 
18180 
18180 
188J0 
188  JO 


188J0 


188J0 
188  JO 
188J0 
MOJO 
14000 

140  .n 

140il0 
14000 

i4on 

140  00 
18800 
18800 
188  JO 
18800 
18800 
188.00 
18800 
18800 
188  n 
188.00 
188  00 
188.00 
188.00 
188.00 


11.3S2 


SUSJMI 


Jan  3. 199(. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL  DELEGATION  TO  BOSNIA.  CROATIA.  ITALY,  GERMANY  AND  BELGIUM.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN 

DEC.  8  AND  DEC.  11.  1995 


Date 


Per  Oiem  • 


Transportation 


Olber  purposes 


Total 


Name  of  Member  or  employee 


Amval       Departure 


Countiy 


Hon  J  Dennis  Hastert 12/8 

Hon.  Boh  Livingston  12/8 

Hon  Dave  Hobson  12/8 

Hon  Todd  Tiahrt 12/8 

Hon.  Doug  Bereuter  .„ 12/8 

Hon,  Mac  Collins  _ 12/8 

Hon,  George  Radanovich ..  12/8 

Hon.  Jim  Ramstad  12/8 

Hon  Amo  Houghton  12/8 

Hon,  Barbare  Cubin 12/8 

Hon,  Jay  Dickey 12/8 

Hon.  Jon  Chnsttnstf 12/8 

Hon.  Louise  Slaughter 12/8 

Hon  Rosa  DtLauro  - — 12* 

Hon  Jane  Harnian  12/8 

Hon  Pat  Dannei  12« 

Hon  AIcK  Hastings 12/8 

Hon  Mike  McHulty _ 12/8 

Hon  Pete  Peterson 12/8 


Hon.  John  LaFalct . 
Wilson  Livingood  ... 
Scott  Palmer  


John  Heriberg  

Knster  Holladay 

Miles  Lackey  — 

Chns  Kojm  

Commercial  airfare  . 


120 
12a 
120 
\Vi 

an 
an 
an 


Committee  total 


12/1 
12/1 
12/1 
12/1 
12/1 
12/1 
12/1 
12/1 
12/1 
12/1 
12/1 
12/1 
12/1 
12/1 
12/1 
12/1 
12/1 
12/1 
12/1 
12/1 
12/1 
12/1 
12/1 
12/1 
12/1 
12/1 


U.S.  dollar 
foreign  equwaien; 
currency  or  U.S. 

currency' 


foreign 
currency 


U.S  ddla: 

equMltnt 

orU.S. 

currency' 


foreign 
cunency 


US.  dollar 

eqenreltnt 

or  US 

currency' 


US.«gNar 
Foreign  eqwrikit 
currency  crUS. 

currency' 


Bosnia/Cioiia 

Bosnia/Ciotia 

Bosnia/Cretia 

Bosnia/Cretia 

Bosnia/Crotia 

Bosnia/Crotu 

Bosnia/Ciotia 

Bosnia/Crotia 

Bosnia/Crotia 

Bosnia/Crotia 

Bosnia/Cratii 

Bosnia/Crotia 

Bosnia/Crotia 

Bosnia/Crotia 

BosniVCrotn 

Bosnii/Crotia 

Bosnia/Crotia 

Bosnia/Ctotia __ 

Bosnia/Crotia 

Bosnia/Ctotia 

Bosnia/Crotia _. 

Bosnia/Crotia _ 

Bosnia/Cioiia 

Bosnia/Crotia 

Bosnia/Crotia - 

Bosnia/Crotia _ 


497.00 
47 JO 
«7J0 
497  JO 
497.00 
(97  JO 
497.00 
497.00 
497  JO 
497  JO 
497.00 
497  JO 
497  JO 

«97.eo 

497JC 
497.00 
497.00 

497.00  

497.00  .._ 

497J0 

497J0 

497J0 

497.00  

497.00  

497.00  

497.00  


236.234  60 


12  922.0C 


236.234  60 


2«9.1S6eO 


'  l^r  diem  constitutes  lodging  anc  meals. 

'If  foreign  currency  is  used,  enter  US.  dollar  equivalent,  it  U.S.  currency  is  usee,  enter  amount  ewnded. 
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EXECUTIVE  COMMUNICATIONS 

Under  clause  2  ojf  nile  XXTV.  execu- 
tive communicatic^s  were  taken  from 
the  Speaker's  tablet  a^d  referred  as  fol- 
lows: 

1985.  A  letter  from  tfae  Assistant  Secretary 
for  Legislative  Affair^  Department  of  State, 
transmitting  a  listing  of  gifts  by  the  U.S. 
Government  to  forei|m  Individuals  during 
fiscal  year  1995,  pursuant  to  22  U.S.C.  2694(2); 
to  the  Committee  ofc  International  Rela- 
tions. 

1986.  A  letter  from  t^e  Assistant  Legal  Ad- 
viser for  Treaty  Aijfalrs,  Department  of 
State,  transmitting  cbpies  of  international 
agreements,  other  that  treaties,  entered  Into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b<a);  to  the  Committee  on  International 
Relations.  I 

1987.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmlttliig  a  copy  of  a  report 
entitled.  "Evaluation!  of  the  D.C.  Lottery 
Board's  Wagering  Cancellation  Methodol- 
ogy." pursuant  to  DtC.  Code,  section  47- 
117(d);  to  the  Committpe  on  Government  Re- 
form and  Oversight.     I 


REPORTS  OF  COMMITTEES  ON 

PUBLIC  BILLS  AliD  RESOLUTIONS 

Under  clause  2  of  hile  Xm,  reports  of 

committees  were  delivered  to  the  Clerk 

for  printing  and  reference  to  the  proper 

calendar,  as  follows^ 

Mr.  BT.TTiKY:  Comiiittee  on  Commerce. 
H.R.  2036.  A  bill  to  aibend  the  Solid  Waste 
Disposal  Act  to  make  pertain  adjustments  In 
the  land  disposal  program  to  provide  needed 
flexibility,  and  for  otier  purposes;  with  an 
amendment  (Rept.  104H54).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


PUBLIC  BILLS  A1>D  RESOLUTIONS 


Under  clause  5  of 


■ule  X  and  clause  4 


of  rule  XXn,  publi ;  bills  and  resolu 


tions  were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BEREtTTER: 
H.R.  2906.  A  bill  to  require  a  study  regard- 
ing risk  management  fund  accounts  for  farm 
owners  and  operators;  to  the  Committee  on 
Agriculture. 

By  Mr.  COX  (for  himself.  Mr.  Young  of 
Alaska,     Mr.     Calvert,     and     Mrs. 

VUCANOVICH): 

H.R.  2906.  A  bill  to  amend  the  Helium  Act 
to  authorize  the  Secretary  to  enter  into 
agreements  with  private  parties  for  the  re- 
covery and  disposal  of  helium  on  Federal 
lands,  and  for  other  purposes;  to  the  Com- 
mittee on  Resources. 
By  Mr.  BT.n.KY: 
H.  Res.  349.  Resolution  providing  for  the 
consideration  of  S.  534;  which  was  considered 
under  suspension  of  rules. 

By  Mrs.  MINK  of  Hawaii  (for  herself, 
Mr.  Faleomavaega.  Mr.  Underwood, 
and  Mrs.  Schroeder): 
H.  Res.  350.  Resolution  relating  to  a  ques- 
tion of  the  privileges  of  the  House;  to  the 
Conunlttee  on  Rules. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXn, 

Mr.  PICKETT  introduced  a  bill  (H.R.  2907) 
to  authorize  the  Secretary  of  Transportation 
to  issue  a  certificate  of  documentation  with 
appropriate  endorsement  for  employment  in 
the  coastwise  trade  for  the  vessel  BarefooVn; 
to  the  Committee  on  Transportation  and  In- 
frastructure. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  218:  Mr.  RiGGS  and  Mr.  WISE. 
H.R.  580:  Mr.  FOLEY. 
H.R.  940:  Mr.  Brown  of  Ohio. 
H.R.  1050:  Mr.  TORRES. 


H.R.  1100:  Mr.  GREENWOOD. 

H.R.  1573;  Mr.  STUMP. 

H.R.    1684:    Mrs.    MEEK    of   Florida,    Mrs. 

VUCANOVICH.     Mr.    MCHUGH.    Mr.    ACKERMAN, 

Mrs.  Meyers  of  Kansas.  Mr.  Moakley,  Mrs. 
MORELLA.  Mr.  Bentsen,  Mr.  Boehlert.  and 
Mr.  LaFalce. 

H.R.  1758:  Mr.  Dellltus,  Mr.  Frazer,  Mr. 
MiNGE.  Mr.  Thompson,  and  Mr.  Farr. 

H.R.  1818:  Mr.  Shadegg. 

H.R.  2098:  Mr.  Dreier  and  Mr.  SOLOMON. 

H.R.  2264:  Mr.  SANDERS. 

H.R.  2311:  Mr.  Watts  of  Oklahoma. 

H.R.  2335:  Mr.  Paxon.  Mr.  WeldON  of  Flor- 
ida, Mr.  Canady,  Mr.  Archer,  Mr.  Coburn, 
Mr.  Collins  of  Georgia,  and  Mr.  Hutchinson. 

H.R.  2463:  Mr.  DiCKS. 

H.R.  2566:  Mr.  SCARBOROUGH. 

H.R.  2648:  Mr.  Ballenger  and  Mr.  Taylor 
of  North  Carolina. 

H.R.  2658:  Mr.  LUTHER  and  Mrs.  THURMan. 

H.R.  2723:  Mr.  STOCKMAN.  Mr.  ROHR- 
ABACHER,  Mr.  iNGLis  Of  South  Carolina.  Mr. 
Sam  Johnson,  Mr.  Herger,  Mr.  Radanovich. 
and  Mr.  Bishop. 

H.R.  2731:  Mr.  FOLEY. 

H.R.  2867:  Mr.  Berel-TER,  Mr.  Metcalf.  Mr. 
Stearns.  Mr.  McKeon.  Mr.  LaHood,  Mr. 
Funderburk,  and  Mr.  Bachus. 

H.R.  2896:  Mr.  Coburn.  Mr.  Metcalf.  Mr. 
Bass.  Mr.  Foley.  Mrs.  Myrick,  Mrs. 
Chenoweth,  Mr.  Solomon,  Mr.  Bartlett  of 
Maryland,  Mr.  Baker  of  California.  Mr. 
Ehlers,  and  Mr.  Forbes. 

H.  Con.  Res.  127:  Mr.  Oberstar,  Mr.  Paxon, 
Mr.  Obey,  Mr.  ney,  Mr.  Buyer,  Mr.  TRAn- 
CANT.  Mrs.  KELLY.  Mr.  McHUGH.  Mr.  Barrett 
of  Wisconsin,  Mr.  LaFalce,  Ms.  Kaptur.  Mr. 
VlSCLOSKY,  Mr.  MURTHA.  Mr.  Stupak.  Mr. 
QuiNN.  Mr.  FROST,  Mr.  Flanagan,  Mr. 
LaTourette,  Mr.  HOUGHTON,  and  Mr.  Kil- 
dee. 

H.  Con.  Res.  134:  Mr.  Franks  of  Connecti- 
cut, Mr.  Cremeans,  Mrs.  Myrick,  Mr.  Foley, 
and  Mr.  Young  of  Alaska. 

H.  Res.  30:  Mr.  MOAKLEY,  Mr.  BORSKl.  Mr. 
Kolbe.  Mr.  Upton,  Ms.  woolsey.  Mr.  Camp, 
and  Mr.  Jacobs. 
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COMPANIES  SUPPLYING  DUAL-USE 
ITEMS  TO  IRAQ:  THE  NEED  FOR 
SUNSHINE 


HON.  LEE  H.  HAMILTON 

of  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  JaniLary  30, 1996 

Mr.  HAMILTON.  Mr.  Speaker,  on  November 
1,  1995,  I  wrote  to  Secretary  of  State  Chris- 
topher about  companies  supplying  dual-use 
technologies  to  Iraq.  My  basic  question  is: 
Why  arent  the  names  ot  companies  providing 
duakjse  or  military  items  to  Iraq  made  public? 

On  December  20,  1995,  I  put  into  the  Con- 
gressional Record  a  reply  from  Rolf  Ekeus 
of  UNSCOM  to  a  similar  letter  I  wrote  (E2429). 

On  January  18,  1996,  I  received  a  reply 
from  the  Department  of  State,  and  the  text  of 
the  correspondence  follows: 

Commpttee  on  International  Re- 
lations, House  of  Representa- 
tives, 

Washington.  DC.  November  1. 1995. 
Hon.  Warren  Christopher, 
Secretary  of  State.  Department  of  State.  Wash- 
ington. DC. 

Dear  Mr.  Secretary:  I  write  with  respect 
to  the  question  of  companies  that  supplied  or 
are  supplying  dual-use  goods,  services  or 
technology  to  Iraq,  and  the  use  of  those 
dual-use  items  in  Iraq's  programs  to  build 
weapons  of  mass  destruction. 

At  the  time  of  the  creation  of  UNSCOM  by 
U.N.  Security  Council  Resolution  687  In 
April,  1991,  it  had  been  my  impression,  from 
both  U.S.  officials  and  from  UNSCOM,  that 
the  names  of  companies  supplying  dual-use 
items  to  Iraq  eventually  would  be  made  pub- 
lic. Thus  far,  to  my  knowledge,  no  such  list 
has  been  made  public. 

I  continue  to  think  that  it  is  important  to 
make  information  about  all  such  companies 
public,  on  the  theory  that  sunshine  is  the 
best  deterrent  of  such  transfers  of  duel-use 
items  in  the  future. 

I  would  like  to  ask  a  number  of  questions: 

1.  Why  has  a  list  of  companies  supplying 
dual-use  items  to  Iraq  not  been  made  public? 

Who.  or  what  governments,  are  locking  the 
release  of  such  information? 

2.  What  Is  U.S.  policy  on  the  publication  of 
such  a  list  of  companies? 

Is  the  United  States  pressing  UNSCOM  to 
release  such  a  list  of  companies? 

Is  the  United  States  pressing  the  Security 
Council  to  direct  UNSCOM  to  release  such  a 
list  of  companies? 

3.  Does  the  United  States  plan  to  make 
such  a  list  of  companies  public? 

Does  the  U.S.  plan,  at  least,  to  make  pub- 
lic a  list  of  U.S.  companies  that  supplied 
dual-use  items  to  Iraq? 

Thank  you  for  your  time  and  attention, 
and  I  look  forward  to  your  early  reply. 
With  best  regards. 
Sincerely, 

Lee  H.  Hamilton, 
Ranking  Democratic  Member. 


U.S.  Department  of  State, 
Washington.  DC,  January  13. 1996. 
Hon.  Lee  H.  Hamilton. 
House  of  Representatives. 

Dear  Mr.  Hamilton:  I  am  writing  in  re- 
spect to  your  recent  letter  to  Secretary 
Christopher  regarding  companies  supplying 
dual-use  technology  to  Iraq.  The  Department 
very  much  appreciates  your  interest  In,  and 
leadership  on,  this  critical  issue. 

As  you  Indicated,  the  U.N.  Special  Com- 
mission on  Iraq  (LT>ISCOM)  has  not  published 
any  list  of  companies  supplying  dual-use 
items  to  Iraq.  We  asked  for  such  lists  some 
time  ago.  shortly  after  UNSCOM  started  its 
work.  UNSCOM  explained  that  supplying 
such  lists  would  make  It  impossible  for 
UNSCOM  to  carry  out  its  primary  respon- 
sibility: to  account  for  and  dismantle  Inui's 
weapons  of  mass  destruction  (WMD)  and 
monitor  Iraq's  ability  to  make  such  weapons 
in  the  future. 

In  the  same  resolution  that  created 
UNSCOM  (Resolution  687),  the  Security 
Council  directed  Iraq  to  declare  all  of  Its 
weapons  of  mass  destruction  and  the  facili- 
ties used  to  manufacture  them.  Iraq,  in  fact, 
failed  to  do  this.  As  a  result,  UNSCOM  be- 
came entirely  dependent  on  information 
from  other  governments  to  build  a  picture  of 
Iraq's  weapons  arsenal.  Governments  are 
only  willing  to  share  this  information  with 
UNSCOM  in  confidence.  Were  UNSCOM  to 
publish  lists  of  companies  that  did  business 
with  Iraq,  governments  would  stop  sharing 
this  vital  Information.  This  would  cripple 
UNSCOM's  ability  to  fulfill  Its  basic  man- 
date. 

We  have  stressed  to  UNSCOM  the  need  to 
approach  governments  to  take  action 
against  their  companies  which  have  engaged 
In  prohibited  weapons  trade  with  Iraq.  We 
have  offered  to  approach  governments  our- 
selves to  add  weight  to  UNSCOM's  own  ap- 
proaches. However,  given  UNSCOM's  contin- 
ued dependence  on  foreign  government  co- 
operation, it  believes  publication  of  lists  like 
those  described  in  your  letter  would  be  coun- 
terproductive. 

You  also  raise  the  issue  of  the  U.S.  govern- 
ment publishing  a  list  of  U.S.  companies  en- 
gaged In  such  activities.  State  did  distribute 
to  Congressional  committees  during  the  first 
year  of  inspections  lists  of  U.S.  firms  In- 
volved in  dual-use  trade  with  Iraq  prior  to 
the  Gulf  War.  We  are  not  aware  of  any  subse- 
quent lists,  but  we  will  be  consulting  with 
the  Commerce  Department  on  this  issue. 

We  hope  this  information  is  helpful  to  you. 
Please  continue  to  call  on  us  whenever  you 
believe  this  Department  might  be  helpful. 
Sincerely, 

Wendy  R.  Sherman, 

Assistant  Secretary. 
Legislative  Affairs. 


THAJnC  YOU  HELEN  G.  JACOB 


HON.  JAa  QUINN 


Helen  G.  Jacob,  on  the  occasion  of  the  open- 
ing of  the  Department  of  Veterans  Affairs 
Western  New  York  Healthcare  System  Wom- 
en's Wellness  Center  dedicated  in  her  horxv. 

Ms.  Jacob  has  served  the  State  of  New 
YorV  as  the  chairperson  of  the  Rehabilitation 
Committee  for  Women  Veterans,  a  project 
which  she  initiated  in  1984.  She  has  also 
served  as  the  vk»  president  of  the  National 
Historians'  Association,  Area  I,  whk:h  encom- 
passes 12  States  and  3  separate  countries. 

In  addition  to  these  remarkable  duties, 
Helen  Jacob  is  also  the  women's  coordinator 
for  the  Veterans  Administration  Medical  Center 
in  Butfak),  NY.  In  this  capacrty,  she  has  seli- 
lessly  dedicated  countless  hours  on  a  volurh 
teer  basis  to  the  personal  needs  of  both  inpa- 
tient and  outpatient  women  in  the  medical 
center's  care. 

Helen  also  hoWs  the  prestigious  honor  of 
being  the  only  woman  elected  as  CommarxJer 
of  the  American  Legion  of  Ene  County,  a  post- 
ton  responsible  for  approximately  14  thousar>d 
members  m  over  50  posts. 

Since  its  inceptk>n  in  1992,  Ms.  Jacob  has 
provkJed  insight  and  expertise  in  Veteran  relat- 
ed issues  on  my  30th  Congressional  Distrrct 
Veterans  Advisory  Committee.  Helen's  insight 
and  sage  advk%  on  matters  concerning  our 
Natk>n's  veterans  is  truly  appreciated,  and  I 
unreservedly  offer  her  my  enthusiastic  con- 
gratulations and  commendations  for  this  dedi- 
cation. 

The  dedkation  of  the  Helen  G.  Jacob  Wom- 
en's Wellness  Center  is  also  testimony  to  the 
innovative  spirit  of  the  hospital  itself,  as  it  is 
the  only  one  of  its  kind  nationwide  in  a  veter- 
ans hospital  or  medkal  center. 

Mr.  Speaker,  today  I  join  with  the  Jacob 
family,  her  colleagues,  friends,  all  o(  those 
who  served  our  Natkjn  in  the  Armed  Forces, 
and  indeed,  the  entire  western  New  York  com- 
munity to  honor  Ms.  Helen  G.  Jacob  for  her 
dedication,  hard  work,  and  commttmerrt  to 
western  New  York  and  its  veterans. 


E'VELYN  DUPONT.  FOUNDER  OF 
CALIFORNIA.  POOLS  FOR  THE 
HANDICAPPED.  INC.— A  ROLE 
MODEL  OF  COURAGE  AND  COM- 
PASSION 


OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  30. 1996 

Mr.  QUINN.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize the  distinguished  community  service  of 


HON.  STEPHEN  HORN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday  January  30. 1996 
Mr.  HORN.  Mr.  Speaker,  it  is  my  great  privi- 
lege to  honor  one  of  Long  Beach  CA's  most 
admirable  citizens — Evelyn  duPont  who  has 
shown  our  community  a  personal  courage  and 
a  public  compassion  that  move  tar  beyond  the 
norm.  Stricken  with  a  cnppling  disease,  she 
rose  above  its  physk:al  limitations  to  give  oth- 
ers the  opportunity  to  do  the  same. 

Evelyn  duPont  has  dedicated  her  life  to  the 
rehabilitation  of  people  with  disat>illties  and  to 
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the  rejuvenation  of  s^ior  citizens.  It  Is  a  dedi- 
cation ttiat  was  bom  of  p>ersonal  tragedy.  In 
1952.  Evelyn  contractBd  polio  and  faced  a  life 
of  braces,  wtieelchairs.  and  crutches.  But  her 
detennination  to  lead  an  active,  contributing 
life  propelled  her  beyord  their  confines. 

As  a  former  intemafonal  aquatic  competitor, 
instructor,  and  water  show  star.  Evelyn  knew 
of  the  healing  and  healthy  properties  of  aquat- 
ic exercise — especially  for  those  with  crippling 
disabilities.  She  initiated  a  self-therapy,  water- 
oriented  rehabilitation  program  for  herself. 
After  many  months,  she  was  able  to  walk 
again  without  crutches  and  braces. 

This  personal  tnumph  inspired  Evelyn  to 
open  her  backyard  swimming  pool  to  disabled 
chiWren.  After  several  weeks,  the  news  of 
Evelyn's  invitation  spfead.  Parents,  schools, 
and  doctors  were  bri(>ging  children  5  and  6 
days  a  week.  As  thei  numbers  grew.  Evelyn 
knew  that  she  would  have  to  expand  t)eyond 
the  limitations  of  her  modest  pool. 

With  the  support  of  community  and  civic 
leaders.  Evelyn  founded  the  Cenitos  Commu- 
nities Pool  for  the  Handicapped.  Inc. — a  non- 
profit corporation,  now  known  as  the  California 
Pools  for  the  Handicapped,  Inc.  Today,  her  or- 
ganizatkjn  is  an  intemftxinally  respected  lead- 
er in  aquatic  rehabilitation  and  still  maintains 
its  original  goals:  to  h^al  and  comfort  those  in 
need,  to  never  tum  anyone  away,  and  to 
never  charge  for  any  service. 

For  Evetyn,  there  hes  been  no  separation 
between  her  personal  and  professional  dedi- 
cation to  the  disatjied.  In  addition  to  her  com- 
mitment to  no-cost  aquatk;  rehabilitation  ther- 
apy, Evelyn  adopted  4  disabled  chikiren  and 
served  as  foster  mother  for  12  more. 

Evelyn's  concem.  cornmrtment.  and  courage 
are  exceptional.  Her  ability  to  take  a  personal 
tragedy  and  tum  it  into  a  personal  triumph  that 
has  benefited  thousands  stands  a  model  for 
all.  Her  life  shows  whtt  wonderful  things  can 
be  accomplished  when  one  person  seeks  to 
make  a  personal  tragedy  into  a  triumph. 


RESIGNATIO 
KOV 


— I— 


OF  SERGEI 

,EV 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEWiJERSEY 
IN  THE  HOUSE  OF  ^PRESENTATIVES 
Tuesday.  Jaiiuary  30, 1996 
Mr.  SMITH  of  New  Uersey.  Mr.  Speaker,  I 
call  the  attention  of  mjr  colleagues  to  one  of 
several  deeply  disappdinting  devetopments  in 
Russia.  Deputy  Sergei  Kovalev,  our  colleague 
in  the  Russian  Parfament  and  tongtme 
human  rights  activist,  resigned  his  post  as 
head  of  President  Yettin's  human  rights  com- 
mission earfier  this  wetk.  Well  known  to  any- 
one who  has  followedi  the  course  of  human 
rights  and  democratic  0evelopment  in  Russia, 
Mr.  Kovalev  was  a  political  prisoner  under  the 
Communist  regime  and  he  has  been  highly 
critical  of  the  Yeltsin  government's  policies  in 
Chechnya.  During  the  first  weeks  of  the  Rus- 
sian attack  on  Grozny.,  the  Chechnya  capital, 
Mr.  Kovalev  bravely  traveled  to  the  region  to 
see  the  facts  for  himself.  For  his  efforts  to  stop 
the  killing  and  tenrori2ing  of  both  Chechens 
and  Russians,  he  wa$  roundly  condemned 
and  even  threatened  l^y  fervent  Russian  na- 
tionalists. 
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Mr.  Speaker.  Mr.  Kovalev's  resignation 
comes  at  a  time  when  President  Yeltsin  ap- 
pears to  be  casting  off  the  last  of  his  demo- 
cratic onentation  and  throwing  in  his  tot  with 
rabki  nattonalists,  allegedly  reformed  Com- 
munists, and  cabinet  cronies.  Though  he  talks 
a  reform  line.  President  Yeltsin's  actions  dem- 
onstrate otherwise.  In  his  resignation  letter. 
Sergei  Kovalev  charges  that  President 
Yeltsin's  government  is  "trying  to  run  the 
country  in  a  directton  completely  contrary  to 
the  one  proclaimed  in  August  1991."  This  is  a 
very  disturbing  course  for  Russia,  for  its  neigh- 
bors, and  for  the  entire  worid. 

I  urge  President  Yeltsin  to  return  to  the  path 
of  reform  as  the  only  genuine  guarantee  of 
peace  and  justice  for  Russian  people,  and  Mr. 
Speaker,  I  tnjst  the  administration  Is  using 
every  appropriate  opportunity  to  make  that 
point  to  Mr.  Yeltsin  and  his  associates. 

Mr.  Speaker,  at  this  time  I  would  like  to 
have  included  in  the  Record  Sergei  Kovalev's 
letter  of  resignation  to  President  Yeltsin. 

The  text  of  the  letter  follows,  as  reprinted  in 
the  January  29,  1996  Washington  Post. 
The  Case  against  Yeltsin 
(By  Sergrel  Kovalev) 
(Prom  a  letter  of  resignation  sent  Jan.  24 
to  Russian  President  Boris  Yelstln  by  Sergei 
Kovalev,    who   had    been    chalrmaii    of   the 
president's  human  rights  commission  since 
October  1993.) 

For  the  past  six  years  I  have  considered  it 
my  duty  to  promote  in  every  way  possible 
the  policy  that  can  fairly  be  called  the 
"democratic  transformation  of  Russia"  not- 
withstanding many  reservations.  For  a  long 
time  that  policy  was  closely  linked  with 
your  name.  You  were  the  head  of  a  country 
on  the  road  to  democracy,  and  at  first,  you 
were  even  considered  the  leader  of  the  demo- 
crats. As  long  as  you  remained  headed  In 
that  direction.  I  considered  myself  your  ally. 
or.  in  those  Instances  when  you  departed 
from  the  overall  course  or  drastically  al- 
lowed the  tempo  of  advance,  a  member  of  the 
loyal  opposition. 

Russia's  road  to  freedom  never  promised  to 
be  easy.  Many  difficulties  were  obvious  from 
the  very  beginning.  Many  others  cropped  up 
unexpectedly.  To  overcome  them,  all  of  us— 
the  government,  society,  each  Individual— 
had  to  make  complicated  and  sometimes 
tragic  decisions.  The  main  things  the  coun- 
try expected  fixim  you  were  the  will  to  make 
changes  and  honesty.  Especially  honesty.  In 
electing  you.  Russia  saw  not  only  a  politi- 
cian ready  to  demolish  the  former  state 
structure,  but  a  person  who  was  sincerely 
trying  to  change  himself,  his  views,  his  pre- 
judges and  his  habits  of  rule.  You  convinced 
many— myself  Included— that  humane  and 
democratic  values  could  become  the  founda- 
tion of  your  life,  your  work  and  your  poli- 
cies. We  weren't  blind.  We  saw  the  typical 
traits  of  a  Communist  Party  secretary  pre- 
served in  your  behavior.  But  all  Russia,  like 
a  man  striving  to  overcome  a  serious  defect, 
was  struggling  with  Itself  We  understood 
you  even  when  we  did  not  love  you. 

In  recent  years,  however,  even  though  you 
continue  to  proclaim  your  undying  devotion 
to  democratic  ideals,  you  have  It  first  slow- 
ly, and  then  more  and  more  abruptly, 
changed  the  course  of  government  policy. 
Now  your  government  is  trying  to  turn  the 
country  in  a  direction  completely  contrary 
to  the  one  proclaimed  In  August  1991.  .  .  . 

Beginning  in  late  1993  if  not  even  earlier, 
you  have  consistently  taken  decisions 
which— Instead  of  strengthening  the  rule  of 


January  30,  1996 


law  In  a  democratic  society— have  revived 
the  blunt  and  inhuman  might  of  a  state  ma- 
chine that  stands  atx>ve  justice,  law  and  the 
individual.  .  .  . 

During  the  tragic  days  of  the  fall  of  1993 
[when  Yeltsin  dissolved  the  Supreme  Soviet], 
I  decided  to  stand  by  you  despite  my  serious 
inner  doubts.  I  don't  deny  my  responsibility 
for  that  support.  I  believed  that  the  use  of 
force  was  a  tragic  necessity  given  the  immi- 
nent threat  of  civil  war.  Even  then  I  under- 
stood that  the  events  of  October  might  en- 
courage the  top  leaders  to  perceive  force  as 
a  convenient  and  familiar  instrument  for  re- 
solving political  problems.  But  I  hoped  for  a 
different  outcome,  that  by  overcoming  the 
crisis  of  legitimacy  and  creating  a  basis  for 
the  rule  of  law  in  Russia,  the  president  and 
the  government  would  do  everything  possible 
for  our  country's  peaceful  and  free  develop- 
ment. To  a  very  great  extent,  the  outcome 
depended  on  you.  Boris  Nlkolaevlch.  I  be- 
lieved that  you  would  choose  the  second 
path.  I  was  wrong. 

The  1993  Constitution  confers  enormous 
powers  on  the  president,  but  It  also  places 
enormous  responsibilities  on  him  to  be  the 
guarantor  of  the  rights  and  liberties  of  citi- 
zens, to  safeguard  their  security  and  to  pro- 
tect law  and  order  In  the  country.  How  have 
you  discharged  these  duties?  How  have  you 
fulfilled  your  responsibilities? 

You  have  virtually  halted  judicial  reform, 
which  was  designed  to  make  the  administra- 
tion of  Justice  truly  independent  from  the 
other  branches  of  government.  You  openly 
professed  the  principle.  "Let  the  Innocent 
suffer  as  long  as  the  guilty  are  punished." 

You  loudly  proclaimed  the  launching  of  a 
wax  on  organized  crime.  In  order  to  imple- 
ment this,  you  granted  exceptional,  extra- 
legal authority  to  the  security  ministries. 
The  result?  The  criminals  continue  to  roam 
freely,  while  law-abiding  citizens  have  to  tol- 
erate the  abuse  of  the  uniformed  forces  with- 
out gaining  the  security  they  were  promised. 
You  stated  that  your  goal  was  the  preser- 
vation and  strengthening  of  the  Russian  Fed- 
eration's territorial  integrity.  The  result?  A 
shameful  and  bungled  civil  war  which  has 
been  ra«^ing  in  the  North  Caucasus  for  more 
than  a  year.  Under  the  guise  of  strengthen- 
ing Russia's  defense  capability,  you've 
blocked  all  military  reforms  which  would 
give  Russia  an  effective  modern  army.  The 
result?  Spending  on  the  army  Is  growing,  and 
the  number  of  generals  has  Increased  to  an 
indecent  figure.  In  order  to  Justify  thefr  ex- 
istence, the  term  of  service  has  been  in- 
creased and  draft  deferments  have  been 
ended.  Meanwhile,  soldiers  and  officers  are 
impoverished,  ragged  and  hungry.  And  the 
degradation.  Ill-treatment  and  corruption, 
traditional  in  our  army,  are  as  prevalent  as 
ever.  Not  surprisingly,  tens  of  thousands  of 
young  men  are  evading  this  medieval  re- 
cruitment like  the  plague. 

You  speak  of  a  policy  of  openness,  of  trans- 
parency and  of  public  accountability,  yet  at 
the  same  time  you  sign  secret  decrees  con- 
cerning the  most  Important  matters  of  state. 
You  create  closed  institutions,  and  you  clas- 
sify as  secret  ever  more  information  about 
government  operations  and  the  state  of  the 
country.  Presidential  decisions  are  made  al- 
most in  the  same  backroom  fashion  as  in  the 
era  of  the  Politburo.  It's  no  secret  that  you 
increasingly  depend  on  the  security  services 
and  on  thefr  system  of  clandestine  Informa- 
tion. Isn't  it  obvious  to  you  how  unreliable 
and  tendentious  this  information  is? 

The  thrust  of  your  personnel  policy  is  be- 
coming clearer  with  each  passing  day.  At 
first  there  were  quite  a  few  competent,  hon- 
orable people  around  you.  But  you  also  en- 
thusiastically welcomed   Individuals  whose 
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only  virtue  consisted  In  their  personal  loy- 
alty to  you.  Gradually  such  loyalty  has  be- 
come your  primary  demand  when  recruiting 
staff.  Just  as  it  was  in  the  heyday  of  the 
Community  Party.  .  .  . 

You  began  your  democratic  career  as  a 
forceful  and  energetic  crusader  against  offi- 
cial deceit  and  party  disposition,  but  you  are 
ending  It  as  the  obedient  executor  of  the  will 
of  the  power-seekers  in  your  entourage.  You 
took  an  oath  to  build  a  government  of  the 
people  and  for  the  people,  but  Instead  you 
have  built  a  bureaucratic  pyramid  over  the 
people  and  against  the  people.  Moreover, 
having  rejected  democratic  values  and  prin- 
ciples, you  haven't  stopped  using  the  word 
"democracy"  so  that  naive  people  may  well 
believe  that  "democrats"  remain  in  power  in 
the  Kremlin.  Your  policies  have  com- 
promised the  very  word,  and  If  democracy  is 
fated  to  someday  exist  in  Russia  (and  I  be- 
lieve It  will),  it  will  exist  not  because  of  you. 
but  In  spite  of  you. 


PIONEERING  DR.  DAZELLE 
SIMPSON  RETIRES 


HON.  CARRIE  P.  MEEK 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  30. 1996 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  I  rise 
today  to  recognize  a  native  Miamian  and  the 
first  black  pediatncian  in  Florkla.  on  the  occa- 
sion of  her  retirement  after  42  years.  Dr. 
Dazelle  Simpson  has  contributed  significantly 
to  the  Miami  community  but,  she  also  has 
been  a  faithful  and  active  member  of  the  Na- 
tional Medical  Association.  She  has  chaired 
the  pediatrics  section.  She  has  been  honored 
as  outstanding  physician  by  the  National  Medi- 
cal Associatton. 

During  her  lifetime,  Dr.  Simpson  has 
achieved  and  recorded  many  firsts.  She  was 
first  in  her  high  school,  college,  medical 
school,  the  first  black  pediatrician  in  Florida, 
the  first  to  achieve  specialist  certification  in  her 
field,  the  first  black  president  of  the  Greater 
Miami  Pediatrics  Society,  the  first  black  txiard 
of  trustees  member  of  a  medical  school,  the 
first  to  set  up  and  finance  a  scholarship  fund 
for  black  health  professional  students  in  Flor- 
ida and  the  first  alumni  association  president 
to  raise  SI  million  for  her  school. 

As  with  many  strong  women,  she  did  this  all 
while  maintaining  one  of  the  most  successful 
medical  practices  in  the  county,  raising  a  fam- 
ily, running  a  family  business,  attending  to 
church  and  community  needs,  and  caring  for 
sick  family  members. 

In  tribute  to  Dr.  Simpson,  a  gala  event  is 
planned  for  Saturday,  February  3,  1996.  The 
day  of  honor  will  also  feature  a  health  sympo- 
sium cosponsored  by  Meharry  Medical  Col- 
lege. 


THE  10- YEAR  ANNIVERSARY  OF 
THE  "CHALLENGER"  ACCIDENT 


HON.  SHEIU  JACKSONIEE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  30. 1996 
Ms.  JACKSON-LEE  of  Texas.  Mr.  Speaker, 
10  years  ago,  the  names  Onizuka,  McAuliffe, 
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Jarvis.  Resnik,  Smith.  Scobee,  and  McNair  be- 
came a  part  of  this  Nation's  history.  Ten  years 
ago  those  seven  Individuals  lost  their  lives  in 
the  service  for  both  their  country  and  mankind. 
Their  tragic  toss  touched  us  all  very  deeply 
and  has  left  an  indelible  mark  on  the  national 
psyche  of  this  country. 

Today.  I  pay  tribute  to  those  seven  men  and 
women  In  a  small  way  by  recognizing  their 
bravery  and  the  memory  of  their  contributions 
to  not  only  the  lives  of  their  friends  and  family, 
but  to  the  whole  of  humanity.  These  individ- 
uals represent  the  best  in  all  of  us  and  rt  is  In 
their  memory  that  we  should  devote  ourselves 
to  continuing  what  they  began. 

Humans  have  always  possessed  an  inher- 
ent drive  to  explore  and  expand  their  bound- 
aries. Our  exploration  of  space  has  been  im- 
portant for  more  reasons  than  the  techno- 
logical advances  and  resulting  benefits  to  soci- 
ety; it  represents  an  undeniable  part  of  us  all. 
From  the  beginning,  this  country  has  recog- 
nized the  importance  of  space  and  always 
taken  a  leading  role  in  its  development  and  irv 
vestigation.  While  inundated  with  more  earthly 
concerns  such  as  budget  deficits,  crime,  and 
international  peace,  it  is  often  easy  to  forget 
our  commitment  to  the  enterprise  of  space 
and  Its  value  to  the  United  States  and  the 
internattonal  community.  In  remembering  the 
Challenger,  let  us  also  take  a  minute  to  recall 
the  purpose  for  whtoh  its  crew  was  dedicated. 

Let  me  also  thank  the  families  of  these 
American  heroes  for  their  continued  support  of 
the  space  program  and  the  efforts  to  which 
the  Challenger  Seven  dedicated  their  lives. 
Nothing  we  say  here  today  can  adequately 
repay  the  debt  that  is  owed,  or  sufficiently  ex- 
press the  feelings  of  sorrow  that  are  univer- 
sally felt.  We  can,  however,  pay  those  seven 
souls  no  greater  tribute  than  to  carry  on  the 
work  in  which  they  believed  in  and  for  whch 
they  pakl  the  ultimate  sacrifice  for.  It  is  impor- 
tant that  we  properly  fund  this  dynamic  work 
for  the  21st  century  and  Insure  that  America 
remains  first  in  space  exploration. 


HONORING  THE  WORK  AND  DEDI- 
CATION OF  THE  TEEN  PREO 
NANCY  PREVENTION  PROGRAM 
OF  NEW  BRITAIN 


HON.  NANa  L  JOHNSON 

OF  CONNECnCLT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  30, 1996 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, it  is  with  great  pride  and  admiration  that  I 
rise  to  pay  tribute  to  the  work  being  done  by 
RoseAnne  Bitodeau  and  her  staff  at  the  Teen 
Pregnancy  Preventton  Program  of  New  Britain. 
There  is  no  question  that  the  dramatic  in- 
crease in  the  incidence  of  teen  pregnancy  is 
one  of  the  major  causes  of  poverty  amongst 
women  and  children.  As  the  director  of  New 
Britain's  program.  Ms.  BikxJeau  was  invited  to 
join  President  Clinton  and  Health  and  Human 
Services  Secretary,  Donna  Shalala  to  discuss 
the  President's  task  force  on  teen  pregnancy 
prevention  and  the  establishment  of  public-pri- 
vate partnerships. 

The  work  being  done  by  the  dedicated  staff 
of  New  Britain's  Teen  Pregnancy  Prevention 
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Program  is  exceptional  and  even  in  these  un- 
certain times,  the  program  is  thriving.  The  staff 
and  board  have  demonstrated  forward  thinkir>g 
in  reaching  out  to  private  industry  and  founda- 
ttons  for  funding  and  in  doing  so.  has  captured 
national  recognition  and  the  attentton  of  the 
President  of  the  United  States.  I  am  proud  to 
have  such  a  noteworthy  and  successful  pro- 
gram within  my  district  and  will  continue  to 
work  in  support  of  their  efforts  to  make  a  posi- 
tive tong-term  impact  on  the  bves  of  New  Brit- 
ain's young  people. 


THE  DALLAS  COWBOYS: 
DOMINATING  THE  DECADE 


HON.  EDDIE  BERNICE  JOHNSON 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  30 1996 

Ms.  EDDIE  BERNICE  JOHNSON  of  Texas. 
Mr.  Speaker.  I  rise  to  salute  the  accompiistv 
ments  of  the  Dallas  Cowtx)ys,  and  to  nomi- 
nate them  for  the  unofficial  title  of  "Team  of 
the  90's."  Although  faced  with  consideratDle 
adversity  during  the  kjng  season,  the  Cow- 
boys stayed  together  as  a  team  arxj  accom- 
plished their  goal  of  capturing  a  third  Super 
Bowl  in  four  seasons. 

From  Deion  Sanders  to  Daryi  Johnston, 
from  Tony  Tolbert  to  Nate  Newton,  the  (Ztow- 
boys  achieved  their  goal  through  hard  work 
and  dedication  to  a  single  purpose.  Ail  across 
Texas.  Cowtxjys  fans  salute  the  total  team  ef- 
fort put  forth  on  Super  Bowl  Sunday  and 
throughout  the  season. 

Although  the  headliners  like  Troy,  Emmitt, 
and  Michael  deservedly  received  the  majority 
of  the  spotlight,  special  recognition  appro- 
priately went  to  Texas  Christian  University's 
own  Larry  Brown,  the  Super  Bowl's  Most  Valu- 
able Player.  A  12th  round  draft  pick.  Brown 
has  shown  admirable  determinatton  to  rise  to 
the  top  of  the  National  Foott>all  League.  As  a 
graduate  of  TCU,  I  was  especially  pleased 
with  his  selection  as  MVP. 

From  all  of  your  fans,  Dallas  Cowt»ys, 
thank  you  for  a  wonderful  ride  in  Super  Bowl 
XXX. 


THE  NATIONAL  CENTER  FOR 
TREATMENT  OF  THE  HAND  AND 
UPPER  EXTREMITY  AT  THE 
UNION  MEMORIAL  HOSPITAL 


HON.  KWEISI  MFUME 

OF  MARTiT-AND 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday,  January  30. 19% 

Mr.  MFUME.  Mr.  Speaker,  I  rise  today  to 
bring  to  the  attentton  of  my  colleagues  an  in- 
novative organization  that  is  providing  leader- 
ship and  direction  in  the  care  of  the  millions  of 
individuals  afflicted  with  hand  and  upper  ex- 
tremity disorders  and  injuries.  Included  among 
these  individuals  are  significant  numbers  of 
military  personnel  who  suffer  from  repetitive 
motion  disorders,  loss  of  extremities,  and 
other  dysfuncttonal  injuries  to  the  hand. 

The  Raymond  M.  Curtis  Hand  Center  at  the 
Union  Memonal  Hospital  has  estat>tished  a 
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National  Center  for  Tr^tment  of  the  Hand  and 
Upper  Extremity.  The  rnission  of  the  center  is 
the  initiation  of  clinictil  guidefines  tor  treat- 
ment, collection  of  dat«  for  government,  labor, 
and  Industry  and  leadership  for  training  and 
research  in  the  field  t)f  hand  and  upper  ex- 
tremity surgery. 

ft  is  estimated  that  more  than  16  million 
people  experienced  upper  extremity  injuries, 
accounting  for  90  million  days  of  restricted  ac- 
tivity and  16  million  dtys  lost  from  work  in  a 
year  with  a  total  direct  and  indirect  cost  of  SIO 
billion.  In  fact,  one-thirO  of  all  Injuries,  military 
and  civilian,  involve  upper  extremities. 

The  center  and  its  staff  have  tong  been  as- 
sociated with  the  Army  Medical  Corps  and  as 
an  expression  of  commrtment  to  both  the  mili- 
tary and  the  field  of  hand  surgery,  the  Curtis 
Hand  Center  has  trained  every  Anmy  hand 
surgeon  since  World  VVar  II  at  no  expense  to 
the  Department  of  Offense.  Staff  from  the 
hand  center  also  regularly  speak  at  Walter 
Reed  Medical  Center  in  Washington,  DC  and 
the  Bethesda  Naval  Ho$pital. 

The  national  center  Is  a  cost-effective  treat- 
ment for  Maryland  and  the  Nation.  In  1992, 
the  most  frequent  hand  surgery  procedure, 
carpal  tunnel  release,  was  performed  by  hand 
center  staff  at  22  percfent  betow  the  average 
charge  of  other  Maryland  hospitals.  While 
maintaining  the  Curtis  Hand  Center's  history  of 
multidisdplinary  cost-effective  care,  the  na- 
tional center  will  expand  current  patient  capa- 
bilities and  referral  services  to  neighbonng 
States.  Outreach  centers  will  tie  established 
throughout  the  State  to  provide  localized  care 
in  areas  not  cun-ently  capable  of  treating  hand 
arxl  upper  extremity  injunes. 

The  national  center  also  will  train  hand 
therapists  in  an  effort  to  address  the  shortage 
of  these  professionals.  The  center  will  train  oc- 
cupational and  physical  therapists  and  devetop 
a  curriculum  for  this  training  that  can  be  rep- 
licated at  hospitals  throughout  the  country. 
The  hand  center's  current  physician  training 
capabilities  are  being  ^panded,  including  the 
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staffs  work  with  the  armed  services,  regional 
hospital  and  universities,  and  foreign  hand 
specialists. 

At  the  core  of  the  national  center's  work, 
though,  is  basic  research  on  the  future  of 
hand  surgery.  Led  by  the  hand  center's  re- 
search director.  Dr.  Thomas  Burshart.  the  na- 
tional center  will  be  at  the  vanguard  of  re- 
search on  nerve  regeneration,  carpal  tunnel 
syndrome,  and  prosthetic  devices. 

The  hand  center  has  received  several  com- 
mendations in  the  past  from  the  National  Se- 
curity Appropriations  Subcommittee,  which 
praised  the  center's  work  and  the  Appropria- 
tions Subcommittee  on  Veterans  Affairs, 
Housing,  and  Urban  Development,  and  Relat- 
ed Agencies,  which  recognized  the  Important 
work  of  the  center  in  1994.  Members  of  the 
center's  staff  are  In  ongoing  discussions  with 
the  Department  of  the  Army  and  the  Office  of 
Defense  Health  Programs  to  explore  ways  in 
which  they  may  work  together  to  further  en- 
hance the  military's  specialized  surgical  capa- 
bilities. 

The  center  has  and  deserves  broad-based 
support  from  all  who  come  in  contact  with  it, 
from  the  Department  of  Defense  to  other 
health  care  professionals  to  the  thousands  of 
people  who  have  been  treated  there.  It  is  my 
hope  that  the  center  will  be  able  to  continue 
to  grow  and  prosper,  as  it  will  dearly  benefit 
all  Americans.  I  invite  eUI  of  my  colleagues  to 
visit  the  center,  and  to  join  me  In  supporting 
it  in  its  mission. 


RECOGNITION  OF  "PORTRAITS  IN 
BLACK"  BUFFALO  SOLDIERS  EX- 
HIBIT 


HON.  NANCT  PttOSI 

OF  CALIFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  30, 19% 
Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  to 
recognize   an   important   art   exhibit   recently 
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opened  in  San  Francisco.  Sponsored  by  the 
African-American  Hlstoncal  and  Cultural  Soci- 
ety, "Portraits  in  Black"  presents  a  detailed 
history  of  the  Buffalo  Soldiers — a  select  group 
of  African-American  soldiers  emd  cowtxjys  who 
fought  heroically  for  our  country  at  home  and 
abroad. 

Too  often,  the  history  of  the  Old  West  and 
the  settling  of  the  Western  frontier  has  ne- 
glected to  portray  the  important  role  played  by 
these  African-American  soldiers  and  cowtroys. 
Through  a  series  of  photos,  nan-atives,  and  ar- 
tifacts. "Portraits  In  Black"  proudly  advances 
the  significance  of  the  contributions  made  by 
these  daring  American  heroes. 

The  Buffak)  Soldiers  have  a  tong  and  proud 
history  of  association  with  the  Presidio  of  San 
Francisco.  The  9th  Cavalry  was  stationed  at 
the  Presidio  around  the  turn  of  the  century. 
These  soldiers  served  as  an  escort  of  honor 
for  President  Theodore  Roosevelt.  Some  his- 
torians estimate  as  many  as  500  Buffalo  Sol- 
diers are  buried  in  the  Presidio's  National 
Cemetery. 

Buffalo  Soldiers  were  so  named  by  native 
Americans  in  recognitton  of  their  courage  and 
decency  as  wamors.  Most  of  their  achieve- 
ments were  not  chronicled  in  history  texts, 
making  it  very  important  for  other  avenues  of 
leaming,  such  as  this  exhibit,  to  ftourish. 

Mr.  Speaker,  I  commend  the  work  of  the  Af- 
rican-American Historical  and  Cultural  Society 
for  its  role  in  presenting  this  magnificent  ex- 
hibit. On  behalf  of  the  U.S.  Congress,  I  join 
with  the  society  and  the  many  others  who 
honor  the  Buffalo  Soldiers  for  their  important 
contribution  to  American  history. 
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The  Senate  met  at  11  a.m.  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  THxmMOND]. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie,  offered  the  following  prayer: 

Gracious  Father,  source  of  all  that 
we  have  and  are,  we  are  here  by  Your 
planning  and  for  Your  purposes.  You 
have  made  possible  any  success  we 
have  had.  Any  recognition  we  have  re- 
ceived is  a  reflection  of  abilities  You 
have  given  us.  You  have  blessed  us 
with  loved  ones,  friends,  and  fellow 
workers  who  have  made  possible  any 
accomplishments.  All  our  opportuni- 
ties are  a  result  of  Your  careful  ar- 
rangement of  circumstances.  Nothing 
happens  without  Your  permission. 

So  we  commit  this  day  to  be  one  of 
special  gratitude  for  all  Your  blessings. 
May  our  gratitude  spill  over  with 
words  of  affirmation  and  encourage- 
ment to  others.  Help  us  make  this  a 
just-because-day  in  which  we  do  special 
acts  of  kindness  just  because  of  Your 
love  for  us  and  our  delight  in  others. 
So  if  there  are  any  good  words  we've 
been  thinking  about  saying  or  any  acts 
of  caring  we've  put  off  doing,  may  we 
say  and  do  them  today,  just  because  of 
You,  Lord,  and  all  You  have  done  for 
us.  In  Jesus"  name.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 


SCHEDULE 


Mr.  LOTT.  Mr.  President,  today, 
there  will  be  a  period  of  morning  busi- 
ness until  1  p.m.  with  the  time  equally 
divided  between  the  two  parties.  Fol- 
lowing this  morning  business  period, 
the  Senate  will  begin  consideration  of 
S.  1541.  the  farm  bill.  Under  the  agree- 
ment reached  during  yesterday's  ses- 
sion. Senator  Dorgan  will  offer  an 
amendment  on  which  a  cloture  motion 
will  be  filed  today.  Also  under  an 
agreement,  a  cloture  motion  will  be 
filed  on  the  underlying  bill.  Those  clo- 
ture votes  will  occur  tomorrow  begin- 
ning at  1:30  p.m. 

I  now  ask  unanimous  consent  that 
notwithstanding  the  provisions  of  rule 
XXII,  Members  have  until  close  of  busi- 
ness today  in  order  to  file  first-degree 
amendments. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  LOTT.  Senators  should  also  be 
aware  that  there  will  be  a  joint  meet- 
ing of  Congress  on  Thursday  at  11:45 


a.m.  to  hear  the  address  by  the  Presi- 
dent of  France,  President  Chirac.  Mem- 
bers should  be  in  the  Senate  Chamber 
at  11:25  in  order  to  proceed  to  the 
House  of  Representatives  for  the  ad- 
dress. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mrs. 
Hutchison).  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GREGG.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GREGG.  What  is  the  regular 
order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  in  morning  business. 

Mr.  GREGG.  Madam  President,  I  ask 
unanimous  consent  to  speak  for  10  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 


THE  SUGAR  PROGRAM 

Mr.  GREGG.  Madam  President,  to- 
morrow, or  possibly  Friday,  we  will  be 
voting  on  cloture  motions  dealing  with 
the  Farm  Program  and  a  variety  of 
bills  dealing  with  the  Farm  Program. 

Within  the  context  of  the  entire 
Farm  Program,  there  are  a  lot  of  sub- 
programs, and  one  that  I  wish  to  talk 
about  is  the  Sugar  Program.  The  Sugar 
Program  in  this  country  has  proceeded 
since  the  early  1980's  to  be  a  program 
of  inordinate  subsidy  for  a  few  small 
farmers— for  a  few  farmers;  they  are 
not  small  farmers — at  the  expense  of 
the  consumers  of  this  country. 

Last  year,  it  was  estimated  that  the 
Sugar  Program  cost  the  consumers  of 
this  country  approximately  $1.4  billion. 
It  has  cost  the  consumers  of  this  coun- 
try approximately  $10  billion  over  the 
last  decade.  That  is  because  we  have  in 
this  coimtry  a  system  in  the  Sugar 
Program  where  we  artificially  inflate 
the  cost  of  sugar  to  benefit  a  few  grow- 
ers of  sugarcane  and  some  sugar  beets, 
but  primarily  in  this  instance  it  is  ben- 
efiting sugarcane  growers. 

This  makes  no  sense.  This  program  is 
appropriately  tied  to  sugar,  I  guess,  be- 
cause the  last  vestiges  of  Marxism  in 
the  world  of  any  significance  is  the  na- 
tion of  Cuba,  which  always  had  a 
sugar-based  economy. 

Now,  you  might  argue,  well,  China  is 
still  a  Marxist  nation.  Actually,  China 
has  become  quite  capitalistic.  Cuba  is 
the  only  country,  certainly  in  the 
Western  Hemisphere,  it  is  the  only  dic- 
tatorship in  the  Western  Hemisphere, 


in  the  world  that  still  practices  theo- 
retically pure  Marxism,  Marxism  being 
a  system  where  essentially  the  State 
sets  the  price  and  the  production  of  all 
commodities  within  the  community. 
And.  of  course,  the  Cuban  economy  is 
always  based  on  sugar.  So  maybe  that 
is  why  we  as  a  nation  have  for  some 
reason  decided  in  our  sugar  industry 
we  are  going  to  emulate  Cuba  because 
that  is  essentially  what  we  do.  We  have 
in  the  Farm  Program  which  we  have 
designed  in  this  country  essentially  a 
system  of  top-down  market  controls, 
production  controls  which  create,  at 
best,  an  economic  structure  which 
emulates  what  used  to  be  the  East  Eu- 
ropean countries  and  at  worst  an  eco- 
nomic structure  which  basically  tracks 
the  philosophy  of  social  economics  as 
designed  by  Karl  Marx,  because  essen- 
tially what  it  does  is  say  that  the  Gov- 
ernment will  set  the  price,  the  Govern- 
ment will  set  the  production  levels,  not 
necessarily  for  the  purposes  of  benefit- 
ing the  consumer  but  for  the  purposes 
of  benefiting  the  producer. 

We  set  up  a  structure  here  where  the 
fact  that  sugar  on  the  open  market  can 
be  bought  for  10  cents  a  pound  has  no 
impact  on  the  price  of  sugar  in  the 
United  States.  Can  you  imagine  that? 
The  United  States,  the  center  of  cap- 
italism in  the  world,  a  market  that  all 
of  the  rest  of  the  world  looked  to  when 
other  nations  were  trying  to  design 
their  economies,  has  put  in  plaxie  in  our 
Sugar  Program  a  structure  which  is  es- 
sentially a  carbon  copy  of  what  they 
did  in  Eastern  Europe,  what  they  now 
do  in  Cuba,  or  still  do  in  Cuba,  in  what 
we  basically  call  a  Socialist  form  of  ec- 
onomics. 

Why  do  we  do  this?  Why  do  we  have 
a  system  which  penalizes  our  consum- 
ers to  the  tune  of  $1.4  billion,  which 
does  not  allow  any  competition  for  the 
price  of  sugar  in  the  marketplace, 
which  arbitrarily  sets  the  cost  of 
sugar,  and  which  rewards  a  few  growers 
of  sugarcane  specifically?  Seventeen 
growers  get  42  percent  of  the  benefit  in 
the  sugarcane  industry— 17  growers  get 
42  percent  of  the  benefit.  In  fact,  one 
grower  gets  a  benefit  that  is  estimated 
to  be  almost  $68  million  a  year.  Why  do 
we  structure  a  system  like  this?  Well, 
at  the  risk  of  using  a  pun,  it  is  raw 
power,  raw  political  power. 

The  fact  that  the  sugarcane,  sugar 
producers  lobby  is  so  strong  in  the  Con- 
gress of  the  United  States,  it  has  been 
able  to  maintain  this  totally  unjustifi- 
able system.  How  ironic  it  is  that  when 
the  Republican  Party,  after  40  years,  fi- 
nally gets  control  over  the  Congress  of 
the  United  States,  we  continue  to 
allow  this  sort  of  antimarket  sjrstem  to 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


and  I  cannot  fault 
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flourish,  to  grow,  a^d  to  abuse  the  con- 
sumers of  this  coui^try. 
How  ironic  it  is  tihat  this  President — 
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lim  individually  be- 


cause the  fault  liesi  on  both  sides  of  the 
aisle  on  this  one-t-but  this  President 
who  has  made  suchja  large  issue  of  pro- 
tecting consumers  in  many  other  areas 
of  his  administra<ion  and  has  made 
this  his  cause  celebre,  allows  a  pro- 
gram which  every  jyear  takes  $1.4  bil- 
lion out  of  the  pockets  of  consumers 
and  artificially  transfers  it  to  a  non- 
productive sector  of  our  economy — I 
am  not  sure  it  is  Unproductive — but  a 
sector  of  our  economy  that  does  not 
want  to  compete.  Why  should  not  we 
have  a  sugar  progrtm  which  is  willing 
to  compete? 

There  are  some  other  side  effects 
that  also  we  ouglit  to  be  concerned 
about  besides  the  fajct  that  we  are  basi- 
cally caking  the  fconsumers  of  this 
country  for  a  ride  pr  the  benefit  of  a 
few  individual  growfers.  There  aure  some 
other  issues  we  ought  to  be  concerned 
about.  I 

There  is  the  issue  of  environmental 
protection,  the  factf  that  as  a  result  of 
having  this  artificially  high-priced 
sugar,  we  have  see4  a  huge  amount  of 
land  in  southern  Florida  converted  to 
cane  growing  which]  land  was  the  origi- 
nal watershed  of  the  Everglades.  It  is 
not  clear  really  whit  would  be  a  better 
use  of  this  land.  I  Jiave  to  admit  that 
the  jury  may  still  b^  out  on  that. 

But  before  the  fa^ts  are  known,  the 
Everglades  axe  und0r  a  tremendous  ef- 
fect, and  the  fact,  fjrst,  that  the  water 
is  not  flowing  in  its|  original  form— and 
there  is  the  belief  that  the  sugarcane 
activity  is  part  of  ii— and,  second,  sug- 
arcane activity  is  expanded  artificially 
as  a  result  of  this. 

Another  concern  Iwe  should  have  is 
the  effect  it  is  having  on  our  neighbors 
in  the  Caribbean.  W^  just  invaded  Haiti 
because  we  felt  that; it  was  in  economic 
and  political  chaos.  |One  of  the  reasons 
that  our  neighbors  ii  the  Caribbean  axe 
in  economic  chaos  i)  because  we  do  not 
allow  them  to  participate  in  competi- 
tion with  us.  We  hajve  closed  our  mar- 


primary  goods — 
I  guess,  as  a  na- 
ot    compete    with 


kets  to  one  of  the 
sugar.  We  live  in  fe; 
tion,    that    we 
Haiti. 

My  goodness,  how  I  absurd.  Obviously, 
with  the  technologies  we  have  and  the 
ability  we  have  of  growing  products  in 
this  country,  we  caq  compete  with  our 


Caribbean  neighbors 
suspect,  that  if  we 
markets    that    sugat 


parts  of  this  country  would  remain 
very  viable  and  veri  competitive,  sug- 
arcane in  parts  of  this  country  would 


rennain  very  viable 


and  very  competi- 


tive, and  we  would  ^ave  also  the  added 
benefit  of  allowing  uome  of  our  Carib- 
bean neighbors  to  miiybe  increase  their 


standard  of  living  a 


able  to  sell  us  a  litljle  bit  of  their  pri- 
mary product. 


We  would  find,  I 

were  to  open  our 

beets    in    many 


little  bit  by  being 


Maybe  we  would  not  have  to  go 
around  invading  them.  We  could  save 
the  dollars  we  spend  on  national  de- 
fense in  places  like  Haiti,  and  the  dol- 
lars we  spend  on  economic  and  political 
development  in  other  regions  of  the 
Caribbean  because  we  would  have  to 
help  them  out  through  what  is  known 
as  the  old-fashioned  way,  by  letting 
them  compete  in  the  marketplace  with 
us. 

So  tomorrow  we  take  up  these  farm 
bills,  and  there  will  be  an  attempt  to 
shut  off  debate.  One  of  the  outcomes  of 
shutting  off  debate  and  passage  of 
these  farm  bills,  or  at  least  down  the 
line  in  the  farm  bill  would  be  a  7-year 
extension  of  the  outraige  called  the 
Sugar  Program.  That  would  be  a  rather 
bitter  pill  for  the  American  consumers. 
That  is  not  a  sweet  deal  for  American 
consumers.  It  may  be  a  sweet  deal  to 
get  a  7-year  extension  of  this  program 
for  some  of  the  growers,  but  it  cer- 
tainly would  mean  that  under  the 
present  calculations  that  would  be 
about  another  $10  billion  of  tax,  be- 
cause that  is  essentially  what  it  is  to 
American  consumers. 

So  I  strongly  oppose  the  attempt  to 
do  this.  And  along  with  the  Senator 
from  Nevada,  who  has  joined  me  on 
this.  Senator  Reh),  we  will  do  all  we 
can,  I  believe,  to  try  to  avoid  allowing 
the  consumers  of  this  country  to  be 
once  again  pilfered  by  this  program.  As 
a  result,  I  will  attempt  to  oppose  clo- 
ture. I  hope  that  others  who  are  con- 
cerned about  the  consumers  of  this 
country,  about  the  environment  of  this 
country,  and  about  our  neighbors  in 
Central  and  Latin  America,  would  also 
join  me  in  opposing  cloture. 

Because  it  is  not  right.  It  is  not  right 
that  a  few  folks  because  of  their  politi- 
cal influence  and  strength  should  be 
able  to  keep  in  place  a  program  which 
should  have  died  when  the  Berlin  Wall 
fell.  The  fact  is,  it  is  very  ironic  and 
unfortunate  that  as  a  nation  we  con- 
tinue to  promote  this  concept  that 
competition  should  not  be  allowed  In 
the  production  of  sugar. 

It  is  antithetical  to  all  the  Repub- 
lican Party  stands  for.  It  is  time  to  put 
an  end  to  it. 

Madam  President,  I  thank  the  Chair 
for  the  time  to  speak.  I  yield  back  such 
time  as  I  may  not  have  used,  and  I 
make  the  point  of  order  that  a  quonxm 
is  not  present. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRAIG.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRAIG.  Madam  President.  I  as- 
sume that  we  are  in  morning  business. 

The  PRESIDING  OFFICER.  We  are. 


UNPRECEDENTED  FLOOD  OF 
SUBSIDIZED  CANADIAN  LUMBER 

Mr.  CRAIG.  Madam  President,  in 
morning  business  today,  let  me  make 
several  comments  on  an  issue  that  is 
very  important  to  this  country.  It  is 
kind  of  a  quiet  issue  that  has  not  been 
prominent  in  the  headlines  of  the 
Washington  Post  or  the  Washington 
Times;  but  certainly  in  my  State  and 
every  timber-producing  State  of  the 
Nation,  it  has  made  a  good  many  head- 
lines over  the  course  of  the  last  year  or 
16  months.  And  that  Is  the  unprece- 
dented flood  of  subsidized  Canadian 
lumber  flowing  into  the  continental 
United  States  and  into  the  markets  of 
the  48  lower  States. 

Normally,  Canada  is  a  supplier  to  our 
market,  and  we  need  their  timber  to 
round  out  the  needs  of  the  housing  in- 
dustry of  our  country  and  the  home 
building  industry.  But  to  meet  that 
need  and  still  keep  America's  work 
force  in  the  forest  products  industry 
employed,  Canada's  percentage  partici- 
pation in  our  market  normally  is  some- 
where in  the  high  20's  or  low  30's. 

In  January,  this  month  that  is  now 
today  concluding,  they  reached  an  all- 
time  high  of  about  37  percent  of  total 
market  share.  As  a  result  of  that,  we 
now  see  in  this  country  about  29,000 
men  and  women  who  are  unemployed 
as  a  direct  result  of  a  major  dumping 
effort — let  me  repeat,  as  a  direct  result 
of  a  major  dumping  effort — on  the  part 
of  the  Canadian  forest  products  indus- 
try Into  our  market. 

In  my  State  of  Idaho,  just  In  the  last 
few  days,  we  have  had  announcements 
of  another  200  men  and  women  laid  off 
simply  because  the  price  of  Ixmiber,  as 
a  result  of  this  huge  volume  of  sub- 
sidized lumber  pouring  in  from  Canada, 
is  so  low  that  niills  cannot  operate. 

Ceda-Pine  Veneer  north  of 
Sandpolnt,  ID;  Crown  Pacific  in 
Bonners  Ferry,  ID;  and  two  Louisiana 
Pacific  plants  in  Chilco  and  Sandpolnt 
have  just  announced  layoffs  or  have 
shut  down,  and  the  story  goes  on  and 
on,  as  is  true  across  Oregon,  Washing- 
ton, Idaho,  and  the  Southeast,  as  a  re- 
sult of  what  has  happened  with  Cana- 
dian lumber  imports. 

This  administration,  to  their  credit  a 
good  many  months  ago  became  aggres- 
sively engaged  with  the  forest  products 
industry  in  negotiating  with  Canada  in 
an  effort  to  resolve  this  issue. 

When  I  say  that,  it  is  about  the  only 
good  thing  I  am  going  to  say,  because 
as  we  entered  into  those  negotiations 
the  forest  products  industry  was  told 
by  our  United  States  Trade  Represent- 
ative nearly  10  months  ago  that  within 
6  months,  if  the  Canadians  did  not  ne- 
gotiate in  good  faith  successfully,  this 
administration  would  take  action,  and 
that  action  would  be  a  temporary  duty 
imposed  until  such  time  as  a  counter- 
vailing duty  suit  would  be  charged  or 
the  Canadians  would  come  to  the  table 
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with  some  form  of  a  legitimate  agree- 
ment to  negotiate  the  differences  be- 
tween the  two  countries. 

That  did  not  occur  from  the  Canadl- 
ajis,  and,  as  a  result,  finally  this  ad- 
ministration did  say,  "We  will  have  to 
bring  a  countervailing  duty  suit,  and 
move  toward  a  temporary  duty." 

In  late  November  of  this  year,  the 
Canadians  finally  did  bring  some  pro- 
posed agreements  for  us — the  industry 
and  our  United  States  Trade  Rep- 
resentative— to  look  at  to  see  whether 
they  would  meet  the  criteria  that  we 
were  trying  to  advance,  which  wais  a 
level  playing  field,  recognizing  the  le- 
gitimate share  of  the  market  that  the 
Canadians  could  have  without  destroy- 
ing our  industry. 

From  that  point,  myself.  Senator 
Baucus,  and  a  good  many  others  have 
asked  the  United  States  Trade  Rep- 
resentative to  become  much  more  ag- 
gressive in  insisting  that  this  problem 
be  solved  now.  It  was  in  December,  just 
before  we  recessed  for  Christmas,  that 
Mickey  Kantor  did  come  to  the  Hill 
and  sat  down  with  myself.  Senator 
Baucus,  five  or  six  other  Senators  from 
timber-producing  States,  and  a  good 
many  Representatives  from  the  House 
to  talk  about  where  we  were  In  this  ne- 
gotiation. 

At  that  time.  Mickey  Kantor  said  to 
us,  and  it  wa^  conveyed  to  the  Canadi- 
ans, that  if  no  agreements  were 
reached  through  the  current  negotia- 
tion, that  on  January  31,  1996,  he  would 
Impose  a  temporary  duty  against  the 
Canadians,  and  we  would  then  move  to 
do  a  variety  of  other  things,  including 
reform  NAFTA's  chapter  19,  to  con- 
sider what  is  called  suspension  of  liq- 
uidation on  Canadian  imports  into  this 
country,  and  do  a  variety  of  other 
things  that  would  bring  about  some 
permanency  and  stability  to  this  prob- 
lem. 

Madam  President,  today  is  January 
31.  Canadians  are  now  still  negotiating 
with  our  trade  Jimbassador.  and  I  do 
not  want  to  say  nothing  will  be  re- 
solved, but  I  do  want  to  say  to  our 
trade  ambassador:  If  nothing  is  re- 
solved by  the  end  of  the  day,  it  is  abso- 
lutely imperative  for  this  country's 
credibility  and  for  this  administra- 
tion's credibility  with  Canada  and  with 
the  industries  and  the  work  forces  in- 
volved that  we  move.  And  that  tomor- 
row I  would  expect  to  hear  from  our 
United  States  Trade  Representative  an 
announcement  of  an  imposed  tem- 
porary duty  against  the  subsidized 
lumber  coming  out  of  Canada  while 
these  other  measures  are  forthcoming: 
that  the  United  States  lumber  industry 
would  probably  move  to  file  a  counter- 
vailing duty  case,  and  that  case  would 
go  forward,  but  would  literally  take 
months  and  potentially  a  year. 

But  what  is  important  here  and  what 
this  administration  must  face  is  that  it 
is  now  time  to  make  a  decision,  and 
they  must  make  that  decision.  K  they 


fail  to,  if  they  bend  in  any  form  to  the 
Canadians,  they  will  send  the  kind  of 
message  that  I  believe  has  been  sent 
for  the  last  6  months:  We  just  keep  on 
talking. 

As  we  keep  on  talking,  mills  are  clos- 
ing down  in  my  State.  As  I  mentioned, 
29,000  jobs  in  this  country  are  now  in 
suspension,  and  men  and  women  are 
not  working  as  a  direct  result  of  this 
phenomenal  flood  of  Canadian  lumber 
coming  into  the  market. 

It  is  important  that  ♦^^his  administra- 
tion recognizes  the  high  level  of  Impor- 
tance of  the  decision  that  they  are 
about  to  make  today,  which  is  If  the 
Canadians  still  are  only  talking — and. 
oh,  are  they  good  at  talking— that  the 
talking  is  over;  that  it  is  time  for  the 
temporary  duty  to  level  this  plajrlng 
field  to  send  a  very  clear  message  to 
the  Canadians  that  we  mean  business; 
that  while  they  have  a  right  based  on 
need  and  supply,  on  the  Canadian  Free- 
Trade  Agreement,  and  on  the  North 
American  Free-Trade  Agreement  to 
have  access  to  our  market,  they  abso- 
lutely do  not  have  the  right  to  inten- 
tionally dump,  and  we  know  that  is 
what  they  are  doing  at  this  time.  They 
have  reached  out  to  grab  a  very  large 
share  of  the  U.S.  market,  as  much  as  10 
percent  more  than  they  have  ever  held. 

Stocks  of  Canadian  lumber  are  sit- 
ting in  lumberyards  across  this  coun- 
try, and  they  are  even  financing  it  to 
sit  there  and  saying,  "You  keep  it  until 
you  sell  it  and  then  you  pay  us." 

I  call  that  an  aggressive  antitrade  ef- 
fort. It  Is  a  diunping  process  and  the 
Canadians  know  it.  It  is  time  they  stop 
it,  and  the  only  way  they  will  is  when 
we  speak  directly  and  act  decisively  to 
solve  this  problem. 

Back  in  the  early  eighties,  they 
played  this  game  on  us,  and  it  was  at 
that  time  in  the  Reagan  administra- 
tion that  a  duty  was  imposed  and  thou- 
sands of  people  went  back  to  work  in 
my  State  almost  overnight  as  the  mar- 
kets rapidly  improved.  Of  course,  that 
also  happened  in  other  timber-produc- 
ing States  across  the  Nation. 

(Mr.  ASHCROP^  assumed  the  chair.) 

Mr.  CRAIG.  Mr.  President,  the  same 
thing  can  happen  in  the  next  month  if 
this  administration  will  act.  If  it  does 
not  act,  I  say  to  our  trade  ambassador 
today,  "What  aire  you  going  to  say  to 
the  nearly  30.000  men  and  women  that 
are  without  a  job  today  in  the  timber 
Industry  simply  because  of  the  aggres- 
sive dumping  action  on  the  part  of  the 
Canadians?"  "What  are  you  going  to 
say,  Mr.  Ambassador,  and,  more  impor- 
tant, what  are  you  going  to  say,  Mr. 
President,  about  the  fairness  and  eq- 
uity you  talk  about,  about  the  jobs  you 
talk  about  creating,  while  you,  by  your 
failure  to  act,  may  well  be  destroying 
jobs?' 

In  the  end.  when  you  destroy  the 
jobs,  you  destroy  the  mills  and  the  in- 
frastructure that  has  been  an  ex- 
tremely important  part  of  the  forest 


products  industry  of  our  country.  As 
those  people  stand  in  unemployment 
lines,  many  of  the  mills  aire  near  bank- 
ruptcy today  because  most  of  them 
have  operated  in  the  red  for  weU  over  a 
year  now.  It  Is  time  that  stopped  and 
that  we  bring  fairness  back  to  the  mar- 
ketplace. That  can  be  done  by  a  single 
act  by  a  trade  ambassador  and  a  Presi- 
dent. They  know  they  can  do  it.  We 
asked  them  to  do  it,  and  we  hope  it  will 
be  done  tomorrow  if  the  Canadians  Call 
to  come  to  an  agreement  today. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  [Mrs.  Hutchison]  is 
recognized. 


TRIBUTE  TO  RALPH  YARBOROUGH 

Mrs.  HUTCHISON.  Mr.  President,  I 
rise  today  to  pay  tribute  to  one  of  my 
predecessors,  Ralph  W.  Yarborough  of 
Austin,  who  died  last  weekend. 

Ralph  Yarborough  was  reared  in 
Chandler,  TX,  attended  West  Point  and 
what  we  know  as  Sam  Houston  State 
University.  He  worked  as  a  teacher,  a 
trade  emissary,  a  National  Guardsman, 
a  lawyer,  an  Assistant  Attorney  Gen- 
eral, a  judge,  an  Army  officer  in  World 
War  n,  a  writer,  and  a  U.S.  Senator.  In 
the  Army,  he  served  on  the  staff  of 
Gen.  George  Patton.  He  was  among 
only  three  southern  Senators  to  sup- 
port the  1965  Voting  Rights  Act  and 
was  a  key  supporter  of  the  National 
Cancer  Act. 

Senator  Yarborough  and  I  share  a 
common  background.  We  have  deep 
east  Texas  roots.  We  attended  the  Uni- 
versity of  Texas  law  school.  We  both 
held  this  seat  in  the  U.S.  Senate,  which 
both  of  us  reached  through  a  special 
election  in  the  spring  after  the  resigna- 
tion of  a  Senator  in  January.  Like  me. 
he  reached  this  Chamber  less  than  2 
years  before  the  term  was  up,  and  prob- 
ably felt,  as  I  did,  envy  for  Members  of 
the  other  body,  who  have  a  full  2  years 
between  campaigns. 

Mr.  President,  on  behalf  of  all  the 
citizens  of  Texas,  I  offer  to  Mrs.  Yar- 
borough, his  widow,  the  rest  of  the  Yar- 
borough family,  and  his  many  friends, 
our  deepest  condolences.  May  he  rest  in 
peace. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  THOMAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Wyoming  is  recog- 
nized. 
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time  to  time,  in  toe  mail  we  get  a  let- 
ter, an  observation,  or  a  communica- 
tion from  a  constltiuent  that  we  think 
is  particularly  on  target.  I  would  like 
to  share  that  a  little  bit  this  morning. 
It  has  to  do  with  consistency  in  leader- 
ship and  with  whete  we  are  going  in 
this  country.  The  I»resident  has  talked 
in  the  last  couple  i  of  days  about  the 
consistency  of  his  |  administration.  Of 
course,  I  think  thefe  is  great  question 
about  that.  If  we  ai^  to  move  forward 
to  make  the  chanaes  that  most  of  us 
want  to  make,  thatjl  think  most  Amer- 
icans want  to  mali±.  we  have  to  have 
some  consistency  in  policy. 

The  President  cajme  to  Washington 
based  on  a  campai^  of  change,  based 
on  a  promise  of  change,  based  on  a 
promise  of  a  new  pemocrat.  He  said 
more  recently  that  the  era  of  big  gov- 
ernment is  over.  Toe  fact  is  that  there 
has  not  been  muct  consistency.  The 
f£u:t  is  that  there  #as  a  great  deal  of 
talk  about  reformiiig  of  welfare  which 
is  certainly  high  onj the  agenda  of  most 
people.  Most  people  wajit  to  continue 
to  be  able  to  help  peiople  who  need  help, 
but  in  a  program  i  that  helps  people 
back  into  a  position  to  help  them- 
selves. Yet  this  Seniite  passed  a  bill  on 
welfare,  I  think  85  positive  votes,  that 
was  vetoed  by  the  President  who  says 
he  wanted  to  cha^e  welfare  as  we 
know  it. 

The  balanced  bu^ 


prime  issue  of  this 
session — it  took  foi 


leXr—l  suspect  the 
itire  congressional 
budgets  to  come 


up  with  a  balanced  budget,  despite  the 
I*resident  saying  he  was  for  a  balanced 
budget  when  he  ran,^  and  would  do  it  in 
5  years.  It  took  fouil  budgets  to  do  it  in 
7  years,  and  then,  frankly,  not  a  real 
budget. 

Most  everyone  whp  studies  the  issue 
knows  that  if  you  aire  going  to  change 
the  financial  direction  that  this  coun- 
try has  taken,  if  yoij  want  to  be  respon- 
sible for  finances,  ttat  there  has  to  be 
a  significant  change  in  the  budget,  that 
you  cannot  tinker  abound  the  edges. 

The  President  and  his  staff,  and  Mr. 
Panetta,  whom  I  wiorked  with  in  the 
House,  and  I  alwaj/fe  thought  was  re- 
sponsible— almost  a4  if  you  push  a  but- 
ton, we  protect  Me^caid,  protect  the 
environment,  have  lan  investment  in 
education.  The  fact  Us  that  over  a  pe- 
riod of  several  yeairs  you  cannot  do 
that;  there  is  no  mdney  to  do  that  un- 
less you  do  sometMng  about  entitle- 
ments. That  is  a  faci 

So  to  say  we  are  gfcing  to  balance  the 
budget  and  we  are]  going  to  protect 
Medicare.  Medicaid,]  the  environment. 


Invest  in  education, 


course,  you  raise  taxes 


do,  unless,  of 
considerably. 

Mr.  President,  thise  are  the  things 
raised  about  consistency.  I  want  to 
read  the  letter  fror^  Linda  Russell  of 
Rawlins.  WY. 


it  is  impossible  to 


Dear  Mr.  President:  I  sent  you  a  wire  to 
Just  ?et  the  budget  balanced  and  quit  "pos- 
turing" and  playing  politics. 

You  wrote  a  very  nice  letter  back— but  I 
am  very  concerned  that  you  don't  under- 
stand what  the  people  of  this  USA  want  and 
need.  You  say  we  must  "maintain  our  val- 
ues— protecting  Medicare.  Medicaid,  and  the 
environment".  Certainly  no  one  would  dis- 
agree that  these  are  excellent  CX)ALS— but 
they  are  NOT  our  base  VALUES.  Our  base 
values  would  be  fiscal  responsibility,  keeping 
a  military  strength  sufficient  to  protect  us. 
and  staying  out  of  the  faces  of  people  who 
are  perfectly  capable  of  handling  the  GOALS 
you  mention  far  better  than  the  Washington 
DC  political  establishment. 

I  attended  the  White  House  Conference  on 
Small  Business  and  beard  you  address  the 
group  on  how  you  felt  regulations  should  be 
reduced  and  the  budget  balanced  and  the  tax 
burden  lessened.  WHAT  HAPPENED  TO 
YOUR  StrPPORT  OF  THOSE  HJEAS  since 
that  meeting?? 

May  I  respectfully  suggest  that  you  let  the 
power  revert  to  the  people  by  going  with  the 
block  grants  so  that  we  can  take  care  of  our 
neighbors  with  our  tax  money  and  not  waste 
90%  of  It  paying  a  huge  bureaucracy  in  "DC" 
to  tell  us  how  to  do  It.  TRUST  US— we  axe 
neither  stupid  nor  insensitive.  If  you  have 
any  wish  at  all  to  be  reelected.  It  would  be 
well  to  give  us  the  respect  we  are  due — and 
stop  talcing  more  and  more  money  via  taxes 
to  support  some  liberal  agenda. 

Mr.  I*resldent — listen  again  to  your  own  in- 
augural address  to  the  nation,  which  I 
thought  very  impressive — and  WALK  YOUR 
TAUC?? 

Sincerely, 

Linda  Russell. 

Rawlins,  WY. 
Mr.  President.  I  think  her  expression 
"and  walk  your  talk"  is  an  expression 
from  someone  who  represents  a  good 
deal  of  the  thought  in  my  State  in  Wy- 
oming. I  think  many  of  us  believe  that 
this  is  the  direction  we  should  take, 
make  the  changes  that  we  came  here  to 
make — less  government,  less  cost,  less 
regulation,  move  the  responsibilities  to 
communities,  to  States,  and  frankly  to 
individuals. 

I  had  the  opportunity  last  evening  to 
meet  with  a  group  of  students  from 
Washington  and  Lee  High  School  in  Ar- 
lington, VA,  who  were  inducted  into 
the  Honor  Society.  We  talked  to  some 
of  them  about  the  concepts  of  freedom 
and  about  the  responsibility  in  leader- 
ship that  goes  with  freedom.  I  was  real- 
ly pleased  at  the  receptiveness  they 
had  to  the  notion  that  if  you  are  going 
to  be  free  and  responsible  and  have  a 
Government  where  we  participate  and 
we  govern  ourselves,  then  you  have  to 
be  responsible  and  take  some  leader- 
ship positions  to  do  that. 

Mr.  President,  that  is  sort  of  what  it 
is  all  about  and  what  this  letter  is 
about. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  President's  response  to 
Linda  Russell's  wire  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


The  whtte  house, 
Washington,  DC,  December  6, 1995. 
Ms.  Linda  Russell. 
Rawlins,  WY. 

Dear  Ldjda:  Thank  you  for  sharing  your 
views.  It's  important  for  me  to  know  how 
you  feel  about  the  challenges  facing  our  na- 
tion. 

I  believe  that  we  must  balance  the  budget, 
but  we  must  do  it  In  a  way  that  is  good  for 
our  economy  and  that  maintains  our  val- 
ues— protecting  Medicare.  Medicaid,  and  the 
environment,  and  continuing  our  Investment 
In  education.  And  we  have  to  do  it  without 
raising  taxes  on  working  families. 

In  the  weeks  ahead  we  will  continue  our  bi- 
partisan efforts  to  find  common  ground  on 
balancing  the  budget,  and  I  hope  you  will 
stay  Involved. 
Sincerely, 

Bill  Clinton. 

Mr.  THOMAS.  I  yield  the  floor.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  AKAKA.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  AKAKA.  Mr.  President,  are  we  in 
morning  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  AKAKA.  Mr.  President,  I  will 
take  the  floor  In  morning  business  to 
speak  about  a  concern  that  has  been 
global. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  is  recognized. 


FRANCE'S  CESSATION  OF  NU- 
CLEAR TESTING  IN  THE  SOUTH 
PACIFIC 

Mr.  AKAKA.  Mr.  President,  It  is  with 
a  great  sense  of  relief  and  hope  that  I 
rise  today  to  comment  on  the  an- 
nouncement by  French  President 
Jacques  Chirac  that  France  has  con- 
cluded its  nuclear  weapons  testing  pro- 
gram for  good  and  will  close  its  nuclear 
testing  center  In  French  Polynesia. 

Like  most  people  throughout  the  Pa- 
cific islands  and  Asia,  the  citizens  of 
Hawaii  were  angered  by  the  six  under- 
ground nuclear  explosions  at  Mururoa 
and  Fangataufa  atolls  conducted  by 
France.  The  threat  to  the  environment 
and  public  health  jKJsed  by  the  numer- 
ous blasts  over  the  years  is  real  and  on- 
going. This  week,  an  article  in  the 
Washington  Post  documented  French 
acknowledgement  that  radioactive  ma- 
terials have  leaked  into  the  sea  sur- 
rounding the  atolls.  These  reports  con- 
firm claims  made  by  international  or- 
ganizations that  French  nuclear  test- 
ing has  weakened  the  coral  atolls  and 
vented  radioactive  materials  into  the 
Pacific.  Regrettably.  France  has  not 
allowed  Independent  Inquiry  and  ver- 
ification at  the  test  sites. 

The  global  outcry  against  the  re- 
sumption of  French  nuclear  testing  has 
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given  renewed  vigor  to  the  drive  for  an 
international  moratorium  on  nuclear 
testing  and  the  completion  of  a  com- 
prehensive test  ban  treaty.  Inter- 
national protests  extended  well  beyond 
the  nations  of  the  Pacific;  the  French 
action  drew  criticism  in  the  United 
States  and  objections  from  most  mem- 
bers of  the  European  Union.  The  Sen- 
ate and  the  Congress  joined  the  inter- 
national chorus  of  concern  following 
President  Chirac's  announcement  last 
summer  that  France  would  end  its 
testing  moratorium.  Last  session,  the 
Congress  adopted  a  sense  of  the  Senate 
resolution  I  authored  calling  on  France 
and  China  to  abide  by  the  international 
moratorium  on  nuclear  test  explosions 
and  refrain  from  conducting  under- 
ground nuclear  tests  in  advance  of  a 
comprehensive  test  ban  treaty. 

Mr.  President,  the  definitive  end  to 
nuclear  testing  by  France  is  welcome 
news.  It  comes  after  six  unnecessary 
and  ill-advised  nuclear  explosions. 
However,  France's  rejoining  the  global 
moratorium,  pledge  to  sign  the  Treaty 
of  Rarotonga,  and  commitment  to  pur- 
sue a  zero-option  test  ban  treaty  pre- 
sents an  opportunity  to  conclude  a  per- 
manent nuclear  test  ban  treaty  and  ad- 
vance nuclear  nonproliferation.  The 
challenge  we  face  is  to  reach  agree- 
ment among  the  nations  participating 
in  the  United  Nations  Conference  on 
Disarmament.  In  his  State  of  the 
Union  message.  President  Clinton 
called  for  the  signing  of  a  truly  com- 
prehensive nuclear  test  ban  treaty  this 
yeeir.  This  ambitious  timetable  under- 
lines the  President's  strong  leadership 
in  the  effort  to  halt  the  nuclear  arms 
race,  advance  nuclear  disarmament, 
and  ensure  peace  and  security  for  all 
people. 

President  Chirac's  intention  to  play 
an  active  role  in  concluding  an  inter- 
national nuclear  testing  ban  should 
add  momentum  to  efforts  now  under- 
way in  Geneva,  Switzerland  aimed  at 
resolving  remaining  disagreements 
over  the  text  of  the  treaty.  We  should 
encourage  all  positive  contributions 
toward  nuclear  disarmament,  even 
those  that  come  from  recent  converts 
to  the  cause. 

Mr.  President,  the  state  visit  and  ad- 
dress to  Congress  by  the  President  of 
the  Republic  of  France  has  prompted 
denunciations  and  calls  for  action  by 
many  citizens  and  elected  officials. 
This  understandable  reaction  reflects 
the  anger,  pain,  and  offense  felt  by  the 
people  of  the  Pacific  Islands  over  the 
arrogance  and  Insensitivity  with  which 
their  objections  have  been  dismissed. 
This  singular  opportunity  offers  Presi- 
dent Chirac  a  forum  to  embark  on  a 
new  course  to  advance  nuclear  non- 
proliferation.  I  encourage  President 
Chirac  to  pursue  reconciliation  with 
the  Pacific  Island  peoples  and  nations. 
France  should  not  delay  its  pledge  to 
sign  the  protocols  of  the  Treaty  of 
Rarotonga,  which  declare  and  establish 


the  South  Pacific  as  a  nuclear-free 
zone.  I  also  call  on  President  Chirac  to 
permit  independent  inspection  and 
evaluation  of  the  test  sites  and  the  la- 
goon and  sea  surrounding  the  atolls  for 
environmental  damage  and  radiation 
leakage. 

The  political  and  environmental 
damage  wrought  by  the  recently  con- 
cluded tests  cannot  be  undone.  How- 
ever, the  end  of  the  final  series  of  un- 
derground nuclear  testing  by  France 
offers  an  opportunity  ".nd  challenge  for 
our  countries  to  cooperate  on  the  suc- 
cessful conclusion  and  approval  of  a 
comprehensive  test  ban  treaty  this 
year.  It  is  with  this  spirit  of  hope  that 
I  greet  the  state  visit  by  the  President 
of  the  Republic  of  France. 

Mr.  President,  I  yield  the  floor,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESroiNG  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  JEF- 
FORDS). Without  objection,  it  is  so  or- 
dered. 


AGRICULTLTIAL  MARKET 
TRANSITION  ACT  OF  1996 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  cal- 
endar No.  330,  S.  1541,  the  farm  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1541)  to  extend,  reform,  and  Im- 
prove agricultural  commodity,  trade,  con- 
servation, and  other  programs,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

CLOTURE  MOTION 

Mr.  CRAIG.  Mr.  President.  I  send  a 
cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXn,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motion 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  do  hereby 
move  to  bring  to  a  close  debate  on  S.  1541. 
the  farm  bill: 

Bob  Dole.  Strom  Thurmond.  Dirk  Kemp- 
thome.  James  M.  Jeffords.  John  H.  Chafee. 
Tbad  Cochran.  Ted  Stevens.  Trent  Lott. 
Richard  G.  Lugar,  Craig  Thomas.  Don  Nlck- 
les.  Bob  Bennett.  Alan  K.  Simpson.  John 
Warner.  Larry  Pressler.  Dan  Coats.  LArry  E. 
Craig. 

Mr.  CRAIG.  Mr.  President,  for  now 
nearly  10  months,  the  U.S.  Senate  and 
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the  Senate  Agriculture  Committee 
have  been  working  diligently  to  craft  a 
new  farm  bill  for  our  country.  We  all 
know  that  on  September  30  of  this  Im- 
mediate past  year,  the  old  farm  bill  ex- 
pfred.  We  also  recognize  that  under  the 
necessary  budget  changes  and  spending 
procedures  and  priorities  that  we  were 
establishing,  a  large  portion  of  the 
farm  bill  apjpeared  and  was  a  i>art  of 
the  Balanced  Budget  Act  that  we  sent 
to  the  President,  and  the  President  ve- 
toed it. 

has  placed  American  agri- 
in  my  opinion,  in  a  very  pre- 
situation.  While  they  have 
worked  with  us  through  the  year  of 
1995  in  numerous  hearings  that  the 
Senate  Agriculture  Committee,  on 
which  I  serve,  participated  in,  we  began 
to  hear  a  very  clear  message  from 
American  agriculture  that  current  pol- 
icy was  not  serving  it  as  well  as  it 
should,  that  there  was  a  great  desire  on 
the  part  of  production  agriculture  to 
progressively  move  to  the  market  and 
produce  to  market  trends  and  market 
Ideas  instead  of  to  the  perpetuation  of 
farm  programs. 

Now.  recogrnizing  that,  we  also  saw 
the  clear  importance  that  that  transi- 
tion American  agriculture  was  talking 
about  come  in  a  way  that  all  could  live 
with.  None  of  us  wanted  to  shock  the 
market.  None  of  us,  more  importantly, 
wanted  to  create  any  kind  of  economic 
catastrophe  in  agriculture  across  this 
coimtry.  As  a  result,  the  Senate,  in  a 
very  bipartisan  way.  worked  diligently. 

We  also  have  the  mandate  of  the  Sen- 
ate Budget  Committee  to  meet  the  cri- 
teria of  the  budget.  That  was  to  find 
additional  savings  for  the  year  and 
then  to  spread  those  savings  out  over 
the  7-year  period  of  the  Balanced  Budg- 
et Act  to  arrive  at  some  40  billion-plus 
dollars'  worth  of  savings.  All  of  that 
was  accomplished.  Of  course,  all  of  that 
was  for  naught  when  the  President  de- 
cided to  veto  that  most  important 
piece  of  legislation. 

Recognizing  that  that  did  not  happen 
and  that  clearly  American  agriculture 
now  has  been  asking  us  on  a  very  regu- 
lar basis  over  the  last  month.  "What 
are  you  going  to  do?"  it  became  impor- 
tant here  in  the  Senate  and  in  the 
House — the  House  acting  yesterday — to 
mark  up  their  version  of  the  farm  bill, 
and  the  Senate  In  the  past  week  at- 
tempting to  bring  procedure  forward, 
and  on  Friday  last  introducing  S.  1541, 
the  bill  that  I  have  just  called  up,  to 
address  the  question  being  asked  us. 
Most  important,  to  craft  critical  policy 
that  is  time  certain,  that  works  in  the 
marketplace  of  agriculture,  that  says 
to  the  farmer.  "Here  is  something  you 
can  now  plan  as  you  sit  down  with  your 
banker  and  your  financial  advisers  to 
plan  for  the  coming  year."  so  that  we 
are  timely.  That  is  why  we  have  the  de- 
bate today  and,  hopefully,  votes  tomor- 
row on  this  and  possibly  other  critical 
pieces  of  legislation. 
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I  believe  that  the  Balanced  Budget 
Act  represented  probably  the  most  far- 
reaching,  positive  reform  for  U.S.  farm 
policy  in  a  generat&on,  certainly  in  the 
time  I  have  serve4  in  the  U.S.  Senate 
and  in  the  U.S.  I|ouse  of  Representa- 
tives. While  we  work  to  change  and  co- 
operate with  agriculture  and  move  into 
the  marketplace,  clearly,  the  product 
of  effort  that  we  presented  in  the  last 
several  months  is  us  much  or  more  re- 
form than  I  think  we  have  seen  in  farm 
policy  here  in  the  U.S.  Congress  in  the 
last  60  years.  | 

The  amendment!  allow  farmers  to 
sign  a  7-year  incoijae  support  contract 
with  the  Federal  Government.  That 
contract  takes  the  place  of  the  old 
market-distorted  target  pricing  sys- 
tem. As  a  result  of  that  and  the  flexi- 
bility that  we  havai  offered  in  this  pro- 
gram, clearly  the  farmers  today  who 
wish  to  stay  in  the  program  have  by  far 
the  greater  oppcrtiinity  to  look  to  the 
matter,  as  they  ihould,  in  deciding 
what  they  will  plaot  and  not  have  to 
worry  about  the  lass  of  their  base  in 
that  kind  of  flexibility  and  also  have 
the  income  suppor^  program  that  we 
have  talked  about,  lat  a  minimal  level, 
but  an  important  level,  so  that  we  do 
not  create  the  tyip^  of  downturns  that 
we  have  seen.  | 

A  declining  series  of  payments 
through  the  year  2002  would  provide 
the  kind  of  genuine  flexibility  and 
smooth  transition,  1  as  I  have  just  ex- 
plained, toward  thfe  marketplace  and 
allow  agriculture  tl^en  to  be  responsive 
to  the  market  moving  into  the  next 
century.  No  longet  will  Government 
tell  the  farmer  whic^  crops  to  plant.  In 
other  words,  no  linger  will  farmers 
have  to  farm  the  Givemment  program 
to  stay  in  the  propam  or  to  realize 
some  benefit  from  lit.  No  longer  will 
that  occur.  It  leave$  the  farmer  free  to 
decide  what  is  the  <nost  productive  ef- 
fort for  his  or  her  lahd. 

I  think  this  is  thefway  it  ought  to  be. 
Of  course,  the  marketplace,  then, 
largely  becomes  tlie  determinator  of 
value  and  that,  of !  course  is  the  way 
any  business  and  iniustry  really  ought 
to  oi)erate.  F 

The  balanced  bqdget  amendments 
that  we  have  brought  into  S.  1541  have 
been  endorsed  by  t^ie  American  Farm 
Bureau  Federation. 
Mr.  President.  I  have  a  letter  here 


from   the   Presidem 


Farm  Bureau,  Dean  Kleckner.  This  let- 
ter was  sent  to  me   ust  the  day  before 


yesterday  with  a  ful 


1541.  I  ask  unanimdus  consent  that  it 
be  printed  in  the  Record. 
There  being  no  ol^jection.  the  mate- 


rial was  ordered  to 
Record,  as  follows 


be  printed  in  the 

January  29, 1996. 
Hon.  Larry  Craig, 

U.S.  Senate.  Hart  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Craiq:  Congress  must  pass 
farm  program  leglslacidn  quickly.  Failure  to 
reach  agreement  on  mi  Iti-year  farm  leglsla- 


of   the   National 


endorsement  of  S. 


tlon  Is  delaying  planting  decisions  for  farm- 
ers. Widespread  planting  will  begin  soon  In 
the  south.  Yet  larmers  still  do  not  know  the 
farm  program  rules.  Lending  Institutions  are 
withholding  production  loans  based  wholly 
on  the  uncertainty  being  created  In  Washing- 
ton, D.C.  Our  competitors  In  world  markets 
are  surely  amused  at  this  policy  disarray. 

Farmers  and  consumers  In  the  greatest  ag- 
ricultural nation  In  the  world  need  a  work- 
able farm  programn.  We  urge  you  to  act  now. 
In  the  bipartisan  spirit  that  has  been  the 
norm  in  the  Senate  Agriculture  Committee, 
and  approve  workable  policy  for  all  titles  of 
the  farm  bill  Including  those  previously 
scheduled  for  later  consideration. 

The  American  Farm  Bureau  Federation 
Board  of  Directors  unanimously  voiced  Its 
support  for  the  Freedom  to  Farm  Act.  S.  1544 
either  as  freestanding  legislation  or  If  added 
to  another  legislative  vehicle.  The  Board 
voiced  strong  opposition  to  a  short-term  ex- 
tension of  existing  programs  or  reverting  to 
the  Act  of  1949. 

A  short-term  extension  of  existing  farm 
programs  straps  agriculture  to  a  steadily  de- 
clining budget  baseline,  provides  no  help  to 
farmers  In  repaying  advance  deficiency  pay- 
ments and  allows  significantly  less  planting 
flexibility  than  Is  needed  In  today's  world 
market.  Reverting  to  the  Act  of  1949  Is  ac- 
knowledged by  policy  experts  to  be  counter 
productive.  Under  the  Act  of  1949.  the  federal 
budget  exposure  would  be  enormous,  domes- 
tic production  would  be  reduced  at  a  time 
when  world  stocks  are  very  low  and  foreign 
competitors  would  expand  exports  at  our  ex- 
pense. 

The  Freedom  to  Farm  Act,  S.  1544,  em- 
bodies the  core  components  of  farm  policy 
previously  Included  In  the  vetoed  Budget 
Reconciliation  Act.  The  combination  of  mar- 
ket transition  payments  and  marketing 
loans  contained  in  S.  1544  forms  a  com- 
promise which  significantly  restructures  the 
Income  support  mechanism  for  farmers  to 
maximize  the  available  federal  support  for 
agriculture  and  provides  significant  planting 
flexibility  to  meet  world  competition. 

Throughout  the  discussions  leading  up  to 
the  adoption  of  the  conference  report  on 
Budget  Reconciliation,  Including  farm  pro- 
grams, the  Farm  Bureau  Identified  several 
policy  areas  which  we  believed  were  key  to 
crafting  effective  and  equitable  farm  pro- 
grams for  producers  of  all  commodities. 
Those  key  concepts  Include: 

Adequate  protections  for  producers  of  non- 
program  commodities. 

Maintenance  of  existing  landlord/tenant 
relationships. 

Adequate  spending  levels  for  MPP  and 
EEP. 

Maintenance  of  current  pajrment  limits 
rules. 

Dropping  the  requirement  for  crop  Insur- 
ance to  i)artlclpate  in  commodity  programs. 
Maintenance  of  the  CRP  program. 
We  believe  that  S.  1544  embodies  many  of 
these  concepts  and  we  urge  you  to  protect 
them  during  subsequent  floor  action  and 
through  conference. 

Slgnlflcant  contributions  to  balancing  the 
federal  budget  are  achieved  as  a  result  of 
changes  made  to  the  conmnodity  programs 
including  those  for  sugar  and  peanuts.  The 
sugar  and  peanut  programs  have  contributed 
to  both  stability  within  those  production 
sectors  and  an  abundant  supply  of  quality 
products  for  consumers.  The  changes  to 
these  titles  In  S.  1544  ensure  workable  pro- 
grams for  both  producers  and  consumers  and 
they  deserve  your  support. 

The  American  Farm  Bureau  Federation 
supports  the  inclusion  in  S.  1544  of  the  com- 
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promise  dairy  proposal.  Our  members  sup- 
ported purely  administrative  changes  to 
marketing  orders.  However,  we  will  actively 
participate  in  the  rulemaking  process  to  en- 
sure that  the  final  changes  In  market  orders 
will  be  equitable  to  all  regions  and  all  pro- 
ducers. We  support  the  Livestock  Environ- 
mental Assistance  Program  (LEAP)  but  en- 
courage a  modification  of  the  eligibility  of 
dairy  herds  to  expand  potential  participation 
beyond  smaller  producers. 

Due  to  low  price  levels  for  rice  in  recent 
years  rice  producers  are  disadvantaged  in  the 
early  years  of  market  transition  contracts. 
We  urge  the  committee  to  take  steps  to  ad- 
just rice  payments  and  rectify  this  situation. 
Consideration  of  the  credit,  trade  con- 
servation, research  and  other  titles  of  the 
farm  bill  were  postponed  and  until  after  the 
commodity  titles  and  budget  provisions  were 
completed.  We  can  no  longer  afford  to  wait 
for  consideration  and  debate  of  those  titles. 
We  urge  you  to  Include  those  titles  in  the 
final  package  sent  to  the  House.  Much  of  the 
preliminary  work  on  these  titles  is  complete. 
Failure  to  act  now  will  almost  gruarantee 
they  are  not  reauthorized  In  1996. 

The  American  Farm  Bureau  Federation 
supports  the  expedited  consideration  of  S. 
1544  with  the  addition  of  the  dairy,  research, 
credit,  conservation  and  trade  titles. 

We  look  forward  to  working  with  you  In  a 
bipartisan  effort  to  pass  multi-year  farm  leg- 
islation. 

Dean  Kleckner, 

President. 
Mr.  CRAIG.  There  is  no  question  this 
very  vital  farm  organization,  rep- 
resenting more  people  in  production 
agriculture  today  than  any  other  farm 
organization,  recognizes  the  impor- 
tance of  this  legrislation  and,  most  im- 
portant, the  importance  of  what  it 
does;  that  it  again  moves  the  farmer 
toward  the  marketplace  as  all  of  us  are 
concerned  happens. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  from  Bill  Northey. 
the  president  of  the  National  Corn 
Growers  Association,  be  printed  in  the 
Record  along  with  a  letter  from  Rob- 
ert Petersen,  coalition  coordinator  for 
the  Coalition  for  a  Competitive  Food 
and  Agricultural  System. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
National  Corn  Growers  association, 

Washington.  DC.  January  30, 1996. 
Hon.  Larry  E.  Craig, 
US.  Senate. 
Washington,  DC. 

Dear  Senator  Craig:  The  National  Com 
Growers  Association  (NCGA)  urges  you  to 
vote  for  cloture  on  S.  1541,  the  Agricultural 
Market  Transition  Act.  It  is  important  that 
farm  legislation  receive  the  consideration  It 
deserves,  and.  that  a  logical,  responsible  con- 
clusion follow.  With  planting  fast  approach- 
ing, the  nation's  farmers  must  know  what  to 
expect  from  federal  farm  policy.  Timing  Is 
critical. 

S.  1541  Is  the  clear  choice  for  the  nation's 
farmers.  Throughout  the  entire  farm  bill  de- 
bate, the  NCGA  supported  key  provisions 
contained  In  this  legislation.  Fanners  have 
long  suggested  a  simpler  farm  policy.  The 
Agricultural  Market  Transition  Act  allows 
farmers  to  make  the  production  decisions 
that  win  offer  the  best  opportunity  for  prof- 
itability. Guaranteed,  fixed  payments  pro- 
vide certainty  and  aid  in  long-range  plan- 
ning. Finally,  farmers  can  and  will  make  the 
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transition  to  greater  market  reliance  and 
less  dependence  on  federal  programs. 

Some  opponents  of  this  legislation  favor  a 
simple  extension  of  current  law.  A  continu- 
ation of  farm  policy  passed  six  years  ago  will 
discourage  com  producers  from  participating 
in  the  farm  program  that  will  In  turn  jeop- 
ardize conservation  compliance.  Real  reform 
Is  necessary  to  maintain  agriculture  as  one 
of  the  strongest  sectors  of  the  nation's  econ- 
omy. 

The  NCGA  strongly  urges  you  to  vote  to 
Invoke  cloture  later  this  week.  Further,  your 
support  of  the  Agricultural  Market  Transi- 
tion Act  is  needed  to  ensure  that  agriculture 
continues  to  thrive  into  the  next  century. 
Thank  you  for  your  attention  to  our  con- 
cerns. 

Sincerely, 

Bill  Northey. 

President. 

COALmON  FOR  A  COMPETmVE 

Food  Agricultural  System. 
Washington.  DC,  January  30. 1996. 
Hon.  Larry  E.  Craig. 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Craig:  as  the  Senate  pre- 
pares to  take  up  the  farm  bill,  the  Coalition 
for  a  Competitive  Food  and  Agricultural 
System  urges  you  to  support  S.  1541.  the  Ag- 
ricultural Market  Transition  Act.  as  Intro- 
duced, to  reform  U.S.  agricultural  policies. 

U.S.  agriculture  needs  to  have  a  new  farm 
program  in  place  quickly.  Major  provisions 
of  the  1990  farm  bill  expired  on  December  31. 
1995.  As  a  result,  the  only  farm  program  au- 
thorities now  available  to  the  Secretary  of 
Agriculture  for  many  crops  are  the  1938  and 
1949  Agricultural  Adjustment  Acts.  There  is 
broad  agreement  that  those  authorities  are 
no  longer  workable.  And.  resuscitating  the 
1990  farm  bill  provisions  is  not  acceptable  to 
most  of  U.S.  agriculture. 

The  Coalition,  on  behalf  of  its  127  member 
companies  and  associations,  believes  S.  1541. 
as  introduced,  represents  the  best  policy  al- 
ternative for  agriculture.  The  bill  would:  (1) 
reform  and  modernize  farm  programs;  (2) 
provide  a  more  certain  income  safety  net  for 
farmers  through  direct  pasrments;  (3)  elimi- 
nate annual  acreage  reduction  programs;  and 
(4)  provide  broad  planting  flexibility  for 
farmers.  These  proposals  enjoy  broad  and 
growing  support  in  the  agricultural  commu- 
nity. 

Enclosed  is  a  list  of  key  points.  Also  en- 
closed is  a  Coalition  Backgrounder. 
Respectfully. 

Robert  R.  Petersen. 
Coalition  Coordinator. 

Mr.  CRAIG.  Mr.  President,  S.  1541 
brings  savings  to  the  program.  All  of  us 
want  to  accomplish  that.  It  was  the 
farmer  that  stood  forth  as  soon  as  any- 
one else  to  say  that  a  balanced  budget 
is  critical  to  our  country  and  that  a 
balanced  budget  is  critical  to  the  vital- 
ity of  American  agriculture;  that 
American  agriculture  stands  a  lot  bet- 
ter chance  of  surviving  in  an  economy 
that  is  vibrant,  in  an  economy  where 
the  consumers  have  access  to  and  op- 
portunity to  purchase,  with  greater 
purchasing  power  that  we  believe  the 
balanced  budget  would  ultimately 
bring. 

Exjjort  subsidies  would  be  curtailed, 
and  of  course  peanut  and  sugar  pro- 
grams have  gone  through  major  re- 
form. While  those  programs  still  have 


their  critics  here  on  the  floor  of  the 
Senate,  all  of  us  can  stand  forward— 
those  of  us  who  work  to  produce  these 
reforms — and  demonstrate  that  clearly 
all  of  the  commodity  interests  of  our 
country  have  been  sensitive  to  the  kind 
of  reform  that  moves  us  to  the  market- 
place. 

I  do  not  think  the  argument  today 
that  the  consumer  is  paying  the  bill 
fits  ansrmore.  What  does  fit  is  the  sen- 
sitivity to  a  fair  plasring  field,  espe- 
cially in  those  industries  that  have  to 
compete  and  must  compete  in  world- 
wide economies. 

I  do  not  think  anyone  in  this  country 
wsints  to  see  the  destruction  of  a  vi- 
brant industry,  or  opening  the  borders 
in  a  way  that  allows  dumping  from 
Third  World  countries,  as  we  have  seen 
in  the  past,  especially  if  the  production 
in  the  Third  World  country  is  well 
below  the  marketplace  and  if  it  is  sub- 
sidized by  the  sponsoring  governments. 
That  is  what  we  can  avoid,  and  that  is 
what  we  have  avoided  here  while  com- 
plying with  GATT,  while  in  recognition 
of  NAFTA.  Markets  must  be  balanced 
and  they  must  be  fair. 

I  have  never  yet  heard  of  a  farmer  or 
rancher  in  my  State  who  would  not 
say,  "Give  me  a  level  playing  field  and 
I  will  compete  with  the  best  in  the 
world  because  I  am  the  best  in  the 
world  but  I  caimot  compete  against 
open  subsidies  or  in  a  situation  that  al- 
lows those  subsidized  crops  to  be 
dumped  in  my  domestic  market."  That 
is,  of  course,  what  we  try  to  accom- 
plish here  in  the  type  of  balance  and 
the  kind  of  reform  that  we  have 
brought  to  these  programs. 

Conservation  programs  remain  a  crit- 
ical part  of  any  good  farm  bill.  Amer- 
ican agriculture  has  led  the  way  in 
water  quality,  in  saving  our  soil,  aind 
recognizing  the  vital  interests  of  that 
industry  by  a  sound  environment  and 
responding  to  that  environment.  Con- 
servation programs  will  be  a  critical 
part  of  the  bill.  While  we  will  continue 
to  work  this  summer  to  finalize  greater 
portions  of  the  conservation  title  that 
meet  the  kind  of  critical  environ- 
mental needs  that  is  important  out 
there  in  farmland  America,  what  we 
are  doing  here  is  a  major  step  in  the 
right  direction.  I  think  It  offers  the  op- 
portunity to  forestall  any  intrusive 
kind  of  regulation  that  could  occur  be- 
cause it  demonstrates  that  American 
agriculture  was  not  only  responsive  to 
its  own  needs  but  sensitive  to  the  criti- 
cisms of  others  where  they  were  appro- 
priately placed. 

Mr.  President,  S.  1541  is  identical  to 
the  original  balanced  budget  amiend- 
ment  with  two  exceptions:  First,  there 
is  an  increase  in  the  size  of  dairy  oper- 
ations that  could  qualify  for  livestock 
environmental  assistance;  and  another 
portion  that  is  critical  to  my  State  and 
critical  to  a  good  many  others,  as  we 
create  flexibility  in  program  crop  areas 
that  allow  farmers  to  move  toward  the 


market,  we  do  not  want  that  farmer 
who  is  currently  receiving  Government 
support  to  be  openly  competing  against 
a  farmer  who  does  not  or  has  never  re- 
ceived that.  In  simple  terms,  Mr.  Presi- 
dent, that  simply  would  not  be  fair.  Ev- 
erybody in  agriculture  understands 
that. 

As  a  result  of  that,  in  the  area  of 
fruits  and  vegetables,  they  would  qual- 
ify for  current  law,  meaning  that  farm- 
ers who  farm  to  the  program  and  are  in 
it  with  the  flexibility  and  get  the  bene- 
fit of  the  7-year  payment  program 
would  not  be  allowed  to  use  their  flex 
acres  In  those  productions. 

My  State  of  Idaho  radses  potatoes.  It 
is  critical  to  the  State  ajid,  I  like  to 
think,  important  to  the  Nation.  But  it 
is  a  very  sensitive  matter  as  it  relates 
to  availability  and  supply.  A  rush  to 
plant  potatoes  in  a  relatively  strong 
market  could  ultimately  destroy  that 
market  or  cause  tremendous  disloca- 
tion by  some  projection  of  unusual  in- 
creases in  plamting.  We  are  recognizing 
the  need  for  transition.  Potato  farmers 
are  not  saying  they  should  not  com- 
pete, but  why  should  they  or  any  fruit 
or  vegetable  farmer  compete  against 
somebody  who  is  receiving  direct  Gov- 
ernment program  benefits,  as  they 
would  through  the  transition  period? 
The  answer,  we  think,  and  the  fair  an- 
swer is,  they  should  not.  That  is  why 
those  areas  have  been  left  as  current 
law  provides. 

Mr.  President,  that  is  a  brief  sum- 
mary of  what  we  are  attempting  to  ac- 
complish in  S.  1541.  I  certainly  hope 
other  colleagues  would  come  to  the 
floor  to  debate  this  issue  today.  We 
think  it  is  important  that  we  resolve  it 
through  this  month,  hopefully  by  early 
next  month,  or  no  later  than  the  1st  of 
March  we  could  go  to  conference  be- 
tween the  House  and  the  Senate,  work 
out  our  differences,  and  in  late  winter 
or  early  spring  let  American  agri- 
culture know  what  farm  policy  is  going 
to  look  like  for  the  next  good  nizmber 
of  years.  That  keeps  us  in  cycle  with 
the  normal  planting  cycles  of  our  coun- 
try and  something  we  need  to  be  re- 
sponsive to. 

I  understand  there  will  be  other  leg- 
islation proposed  later  on  in  the  after- 
noon. Senator  Leahy  is  working  on  a 
proposed  offering  that  will  take  a  seri- 
ous look  at  because  all  of  us  recognize 
that  farm  legislation,  when  it  is  good 
legislation,  has  always  demonstrated 
the  bipartisan  approach  that  every 
good  farm  bill  has  ever  been  crafted  on. 
Certainly  this  side  wants  to  work  with 
the  other  side  in  dealing  with  that 
issue,  in  solving  the  problems  that  we 
currently  have. 

More  important  than  that,  though,  is 
the  timely  message.  I  hope  today  and 
tomorrow  we  can  debate  this  issue  and 
vote  on  these  issues.  Clearly,  that  will 
send  a  signal— the  House  having 
brought  a  bill  out  of  their  committee 
yesterday,  and  hoping  to  be  able  to 
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move  on  that  wljthin  the  next  few 
weeks— that  cornea  a  long  way  toward 
resolving  the  problems  we  want  to  re- 
solve. J 

With  the  flexibility  and.  I  think,  the 
simplicity,  the  certainty  we  are  offer- 
ing, the  opportuniiy  for  transition  in 
the  markets  and  hopefully  the  profit- 
ability that  I  thinly  can  be  produced  by 
this  type  of  progra|3i  with  farmers,  we 
not  only  offer  theri  up  a  good  piece  of 
work  that  I  think  we  in  the  Senate  can 
be  proud  of,  but  \*e  say  to  American 
agriculture:  We  wHl  partner  with  you, 
but  we  expect  you  to  farm  to  the  mar- 
ket and  to  be  sensitive  to  market 
trends  and  to  fam^  to  the  world  con- 
suming public.  Wej  will  help  you  get 
there  in  the  best  w^ys  Government  can 
facilitate,  and  thai  is  really  all  that 
any  industry  in  thi$  country  should  be 
able  to  ask  for.  It  i$  a  partnership  that 
has  long  existed,  ahd  it  is  one  that  I 
think  brings  a  kind!  of  abUity  to  Amer- 
ican agriculture  thait  they  expect. 

Mr.  President,  I  hf  ve  no  further  com- 
ments at  this  time^  We  have  the  legis- 
lation now  before  u$,  and  with  recogni- 
tion that  no  one  is  Ihere  on  the  floor,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDDJa  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DORGAN.  Mj-.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  Rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  Mr,  President,  my  col- 
league from  Idaho.  Senator  Craig,  was 
on  the  floor  visiting  about  the  farm 
bill.  I  wanted  to  4iscuss  just  briefly 
where  we  are  and  where  we  are  headed 
on  that  issue.  That  is  a  very  important 
issue  to  a  lot  of  fani  States.  Tomorrow 
we  will,  I  understated,  be  voting  on  a 
series  of  alternatives  dealing  with  farm 
legislation. 

It  is  long  past  tlie  time  when  Con- 
gress should  have  jassed  a  farm  bill. 
Last  year  was  the  year  in  which  Con- 
gress was  required :  to  enact  a  5-year 
farm  program.  The  (congress  did  in  fact 
put  a  5-year  farm  program  in  the  rec- 
onciliation bill,  buii  of  course,  every- 
one knew  that  the  I^resident  was  going 
to  veto  that  bill.  The  budget  reconcili- 
ation bill  had  a  wuple  series  of  other 
things  in  it,  and  thej  farm  program  was 
actually  a  very  smalll  part  of  it. 

The  result  of  the  Resident's  veto  of 
the  reconciliation  bill  was  that  we  are 
left  without  a  farm]  program.  Farmers 
are  thinking  about  folng  into  the  field 
in  the  spring— some  down  South  will  be 
going  into  their  fields  in  a  matter  of 
weeks — and  there  Is,  no  farm  program. 
In  North  Dakota,  triey  are  not  prepar- 
ing to  go  into  the  fiald  today,  I  guaran- 
tee you.  It  is  a  little]  too  cold  out  there. 
But  they  are  talking  to  their  bankers 
and  their  farm  equipment  dealers. 
They  are  getting  re^dy  for  the  springs 
work,  and  there  is  no  farm  program. 


They  want  to  know  what  will  the  farm 
program  be. 

It  is  a  waste  of  time  to  be  pointing 
fingers  about  who  is  at  fault  as  to  why 
we  are  so  late  and  what  has  happened. 
What  Is  most  important,  at  this  point, 
is  for  us  to  try  to  understand  how  can 
we  construct  a  farm  program  that 
works  for  the  benefit  of  family  farmers 
and  how  can  we  do  it  soon. 

My  hope  is  that  by  the  end  of  the  day 
tomorrow  we  will  have  passed  from  the 
Senate  a  proposal  that  we  can  put  into 
conference  with  the  House.  Then  we 
could  in  the  next  week  get  a  conference 
coHMiittee  and  have  a  farm  program 
passed  and  signed  into  law.  We  owe 
that  to  fajnily  farmers  in  this  country. 
My  understanding  is  that  Senator 
Dole,  the  majority  leader,  will  offer 
the  freedom  to  farm  bill.  That  bill  has 
some  provisions  that  I  support.  It  does 
some  things  I  cannot  support.  I  have 
proposed  an  alternative  that  we  will 
likely  offer  tomorrow  called  the  Farm 
Security  Act. 

I  think  common  to  both  proposals 
would  be  the  notion  that  the  Govern- 
ment ought  not  to  be  telling  the  farm- 
ers how  to  plant,  nor  telling  them 
when  to  plant,  nor  telling  them  where 
to  plant.  That  is  the  straitjacket  that 
we  have  in  the  current  farm  law.  That, 
in  my  judgment,  ought  to  be  changed. 
We  do  not  need  the  Government  hip 
deep  in  planting  decisions.  Let  farmers 
determine  what  they  plant  on  base 
acres.  The  freedom  to  farm  bill  would 
do  that.  The  Farm  Security  Act  would 
do  that.  It  seems  to  me  that  is  a  com- 
mon objective  that  we  could  agree  on. 
Most  of  us  believe  that  we  ought  to 
forgive  advance  deficiency  pasrments 
for  farmers  who  suffered  a  crop  loss 
last  year.  These  farmers  are  now 
threatened  with  having  to  repay  those 
amounts.  If  they  did  not  have  a  crop, 
there  is  no  money  with  which  to  pay. 
We  should  forgive  that.  The  freedom  to 
farm  proposal  would  provide  some  re- 
lief for  farmers  on  that  score.  So  would 
the  Farm  Security  Act. 

There  are  sufficient  common  ele- 
ments, it  seems  to  me,  so  that  we 
should  be  able  to  reach  agreement  at 
the  end  of  the  day  tomorrow  on  some- 
thing that  we  could  put  into  con- 
ference. 

The  one  major  difference  I  would 
have  with  the  freedom  to  farm  bill  is 
that  it  presupposes,  with  some  up  front 
attractive  transitional  payments,  that 
we  would  then  get  rid  of  the  farm  pro- 
gram. In  exchange  for  giving  transi- 
tional payments  to  farmers  now,  it 
would  repeal  permanent  farm  law.  the 
1949  act.  The  purpose  of  all  that  is  to 
provide  some  payment  up  front.  You 
take  the  payment  in  exchange  for  get- 
ting out  of  the  business  of  providing 
any  kind  of  price  supports  at  all  in  the 
future. 

I  understand  the  short-term 
attractiveness  of  that.  Yet,  we  know 
fasm  prices  are  going  to  go  down.  Grain 


prices  go  up,  and  they  go  down.  The 
problem  is  they  never  go  up  on  the  up- 
side grid  aggressively.  Every  time 
grain  prices  start  to  go  up — emd  they 
are  up  some  now — what  happens  is  the 
grain  trade  starts  floating  rumors 
about  embargoes,  or  somebody  else 
starts  doing  something  sajrlng  this  is 
going  to  hurt  consumers.  They  try  to 
dampen  prices.  The  farmers  then  never 
get  the  uplifting  side  of  higher  prices 
for  any  length  of  time.  They  should, 
but  they  do  not  because  the  larger  eco- 
nomic interests  are  always  in  there 
trjring  to  mess  with  grain  prices.  And 
they  do  it  in  a  way  that  tends  to  col- 
lapse prices  that  family  farmers  need 
to  make  a  living. 

Grain  prices  are  up  some  points  now. 
They  are  stronger,  and  they  are  higher. 
But  they  will  go  down,  and  they  will 
collapse  because  we  have  these  cycles 
of  ups  and  downs  of  grain  prices.  When 
these  prices  collapse,  family  farmers 
will  not  make  it  unless  there  is  a  safe- 
ty net  with  some  kind  of  loan  rate  or 
deficiency  payment. 

Unless  there  is  some  safety  net,  these 
family  farmers  will  get  washed  away, 
and  they  will  be  bankrupt.  They  do  not 
have  big  enough  financial  strength  to 
sustain  a  number  of  years  of  low  prices, 
and  these  family  farmers  will  be 
washed  away. 

The  freedom  to  farm  bill  would  take 
away  the  safety  net.  It  would  give  you 
some  attractive  payments  up  front. 
But,  there  will  no  longer  be  a  farm  pro- 
gram down  the  road.  I  can  understand 
why  that  is  attractive  to  some.  How- 
ever, it  seems  to  me  this  is  not  a  good 
trade.  We  ought  to  have  a  farm  pro- 
gram in  the  long  term.  We  ought  to 
provide  a  basic  safety  net  for  family- 
size  farmers. 

Tomorrow  some  of  us  will  offer  a 
Farm  Security  Act  which  provides 
some  attrsictiveness  on  the  front  end  as 
well.  We  would  provide  that  we  would 
not  only  forgive  the  advanced  defi- 
ciency payments  of  last  year  for  those 
who  suffered  a  crop  loss,  but  also  that 
we  would  provide  what  would  normally 
be  a  50-percent  advance  deficiency  pay- 
ment this  spring.  This  would  not  have 
to  be  repaid.  This  would  be  done  in 
order  to  help  family  farms  recapitalize 
their  farms.  Its  a  repayment  of  sorts 
for  some  difficult  situations,  acknowl- 
edging that  Congress  did  not  do  its  job 
and  did  not  provide  a  farm  bill  when  it 
should  have  done  it  last  year. 

I  do  not  mind  providing  some  up- 
front attractive  features.  I  am  just  as 
happy  to  do  that  in  the  Farm  Security 
Act  as  they  might  be  in  the  Freedom  to 
Farm  bill.  But  I  will  not  do  it  under 
the  condition  that  it  is  in  exchange  for 
pulling  the  rug  out  from  under  farmers 
later.  I  am  not  willing  to  say  to  farm- 
ers that  when  prices  collapse  you  will 
not  have  a  safety  net.  That  is  not  a 
good  trade. 

I  think  we  have  to  decide  in  the  Sen- 
ate and  in  the  Congress  whether  we 
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care  a  rip  whether  there  are  family 
farmers  in  this  country?  Do  we  care  at 
all?  Some  people  may  say  it  does  not 
matter.  Some  say  let  corporations 
farm  from  California  to  Maine.  And 
they  will. 

Food  prices  will  be  higher  when  the 
large  corporate  interests  capture  most 
of  the  enterprises  in  family  farming 
and  they  become  part  of  large 
agrifactories.  We  will  certainly  have 
much  higher  food  prices.  But  it  will 
mean  more  than  that,  more  than  food 
price  economics. 

Go  to  a  small  town.  I  come  from  a 
small  town  of  300  people.  Go  to  a  small 
town  and  look  around  that  town.  We 
need  to  understand  what  is  it  that 
feeds  the  economic  life  of  that  small 
community.  All  across  this  country  the 
blood  vessels  of  our  small  towns  are 
those  yard  lights  out  on  the  family 
farms.  If  you  turn  off  those  yard  lights 
and  turn  those  family  farms  into  cor- 
porate agrifactories,  all  of  those  small 
towns  die  quickly. 

The  question  before  us  is  both  social 
and  economic.  Is  there  an  interest  in 
maintaining  a  network  of  family  farms 
in  this  country's  future?  I  think  the 
answer  is  yes.  If  the  answer  is  yes,  then 
we  ought  to  put  together  something 
with  price  supports  that  make  sense 
for  family  farmers. 

When  prices  drop  and  stay  down,  we 
ought  to  put  something  together  to  put 
some  payment  in  place  which  we  will 
provide  in  the  same  basic  level  of  a 
safety  net  in  the  long  term. 

If  we  fail  to  provide  some  long-term 
safety  net  it  means  that  we  do  not  care 
whether  our  young  farmers  get  started. 
It  means  we  do  not  care  whether  there 
is  renewal  on  family  farms,  and  we  do 
not  care  whether  there  are  family 
farms  and  small  towns  in  the  future. 

I  hope  we  can  find  a  way  by  tomor- 
row evening  to  reach  agreement  on  a 
bipartisan  basis  to  pass  a  farm  bill  out 
of  this  Senate  and  put  it  into  con- 
ference. We  need  a  farm  bill  that  pro- 
vides some  attractive  features  on  the 
front  end  and  one  that  provides  much 
greater  flexibility  of  planting  for  farm- 
ers, forgiveness  of  advance  deficiency 
payments,  and  certainly  the  retention 
in  the  long  term  of  a  network  of  price 
supports  for  family  farms. 

If  we  can  do  that,  we  will  have  done 
something  significant.  There  is  no  rea- 
son, if  we  work  together,  that  we  can- 
not have  finished  a  farm  bill  by  the  end 
of  next  week,  one  which  the  President 
could  sign  and  one  which  will  provide 
family  farmers  some  certainty  about 
their  future. 
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MERCHANDISE  TRADE  DEFICIT 

Mr.  DORGAN.  Mr.  President,  none  of 
my  colleagues  is  here.  We  are  not  in 
business  with  votes  today.  We  are  in 
business  today  for  the  purpose  of  intro- 
duction of  legislation,  and  we  will  have 
votes  tomorrow.  I  would  like  to  turn  to 
one  additional  topic. 


I  am  going  to  bring  to  the  floor  of  the 
Senate  some  information  about  our 
merchandise  trade  deficit,  in  the  next 
couple  of  days.  It  is  interesting  to  me 
that  we  have  an  enormous  amount  of 
debate  in  this  country  about  the  budg- 
et deficit.  It  is  appropriate  because  our 
budget  deficit  is  a  serious  problem  for 
this  country.  We  are  spending  money 
which  we  do  not  have.  We  are  borrow- 
ing it.  When  we  do  that,  we  run  into 
trouble  if  we  keep  doing  it.  We  need  to 
have  a  budget  that  is  in  balance.  We 
need  to  do  it  the  right  way  with  the 
right  priorities.  No  one  disputes  that. 

Yet,  the  interesting  thing  is  that 
there  is  a  conspiracy  of  silence  it  seems 
to  me.  Its  almost  a  complete  conspir- 
acy of  silence  about  another  deficit 
that  is  even  larger  than  the  budget  def- 
icit in  this  country.  That  is  this  coun- 
try's trade  deficit.  Our  merchandise 
trade  deficit  in  America  last  year  was 
higher  than  the  Federal  budget  deficit. 
I  will  bet  hardly  anybody  knows  that. 

We  had  over  a  $60  billion  trade  deficit 
with  Japan,  over  a  J30  billion  deficit 
with  China,  and  nearly  a  $40  billion  def- 
icit with  Canada  and  Mexico  combined. 

What  does  all  of  that  mean?  It  means 
fewer  American  jobs,  lower  American 
wages,  less  American  growth,  and  less 
opportunity  for  the  people  who  live  in 
this  country. 

I  am  not  suggesting  we  ought  to  con- 
struct a  trade  strategy  that  says,  "Let 
us  put  walls  around  our  country  and 
keep  out  the  exports  from  other  coun- 
tries in  order  to  reduce  our  trade  defi- 
cit." That  is  not  the  point  I  am  mak- 
ing. 

The  point  I  am  making  is  that  China 
says  to  us,  "We  are  going  to  ship  you 
all  of  our  goods,  all  of  our  trinkets.  We 
will  ship  you  all  of  our  manufactured 
products,  all  of  our  textiles.  And,  we 
are  going  to  do  it  in  sufficient  quan- 
tities so  that  we  will  run  up  a  $30  bil- 
lion trade  surplus  with  you."  That  is 
real  trouble  because  what  that  means 
is  we  have  transferred  jobs  that  used  to 
be  good-paying  manufacturing  jobs  in 
the  United  States  to  China.  They  are 
now  lower  paid  manufacturing  jobs  in 
China.  It  is  also  true  with  Mexico.  It  is 
true  with  Japan. 

Did  you  know  that  every  single  day 
there  are  two  to  three  permits  ap- 
proved down  on  the  Mexican-United 
States  border  from  the  maquiladora 
plants,  the  plants  by  which  companies 
transfer  their  production  from  America 
to  just  outside  of  our  country.  They 
move  just  across  that  invisible  line, 
the  international  border,  so  that  they 
do  not  have  to  comply  with  the  pollu- 
tion laws  of  America,  so  they  can  pay 
lower  wages  for  someone  living  outside 
of  our  country,  and  then  manufacture 
goods  there  and  ship  them  back  to  us 
here? 

Do  you  know  Hershey  kisses  used  to 
be  American?  Not  any  longer.  They  are 
now  made  in  Mexico.  Hanes  underwear 
closed  six  plants  in  America.   Guess 


where  most  of  that  underwear  is  going 
to  come  from  in  the  future? 

Moving  jobs  from  America  to  other 
countries  means  less  opportunity  here. 
It  means  slower  economic  grovrth.  It 
means  trouble  for  American  worker* 
and  for  American  young  people  who 
want  to  go  to  school  to  learn  and  to  get 
a  good  job.  Nobody  seems  to  care  much 
about  it.  Trade  deficits,  that  does  not 
matter.  Nobody  talks  about  that. 

NAFTA  is  a  good  example  of  what  I 
am  concerned  about.  When  NAFTA  was 
proposed  to  the  U.S.  Congress,  there 
was  one  major  study  called  the 
Hufbauer-Schott  study.  One  of  the  fel- 
lows was  Gary  Hufbauer.  an  economist. 
He  predicted  an  enormous  number  of 
new  jobs  in  America  if  we  would  pass 
NAFTA,  the  trade  agreement  with 
Mexico  and  Canada. 

Well,  I  did  not  support  NAFTA  for  a 
lot  of  reasons.  I  felt  that  we  would 
have  a  wholesale  loss  of  American  jobs. 
The  year  before  the  United  States- 
Mexican  trade  agreement  was  approved 
by  the  Congress,  we  had  a  S2  billion 
trade  surplus  with  Mexico.  Two  years 
later,  we  now  have  in  this  last  year 
nearly  an  $18  billion  trade  deficit  with 
Mexico.  We  went  from  a  $2  billion  sur- 
plus to  an  $18  billion  deficit. 

Mr.  Hufbauer  in  that  study  had  pre- 
dicted I  think  130,000  new  American 
jobs  if  we  would  pass  NAFTA.  He  now 
says  maybe  he  ought  to  be  in  a  dif- 
ferent business.  He  says,  "I  am  not 
much  of  an  estimator."  He  now  says  he 
thinks  we  lost  220.000  American  jobs  as 
a  result  of  NAFTA. 

That  is  just  one  example  of  a  trade 
circumstance  that  has  gone  awry.  I 
suppose  in  theory  it  does  not  matter 
much.  I  have  never  found  a  journalist 
who  has  lost  a  job  because  of  imports 
or  exports.  So,  you  are  not  going  to 
read  a  lot  in  the  Washington  Post 
about  our  merchandise  trade  deficit. 

In  fact,  when  we  debated  NAFTA  in 
the  Congress.  I  counted  the  colunm 
inches  devoted,  pro  and  con,  to  the 
trade  agreement  in  the  Washington 
Post,  New  York  Times,  Wall  Street 
Journal,  and  Los  Angeles  Times,  four 
major  papers.  Do  you  know  what  these 
citadels  of  free  speech  and  free  expres- 
sion gave?  It  was  a  6  to  1  ratio,  6  col- 
umn inches  for  NAFTA  on  their  edi- 
torial and  op-ed  pages,  and  1  colunin 
inch  against.  They  gave  a  6-to-l  advan- 
tage for  those  who  were  proposing  this 
trade  agreement  versus  those  who  were 
opposed  to  it.  That  is  what  we  faced  in 
dealing  with  this  topic. 

What  I  wish  to  do  is  to  call  this  defi- 
cit to  the  attention  of  the  Congress  and 
the  American  people.  We  need  to  un- 
derstand the  trade  deficit,  especially 
the  merchandise  trade  deficit. 

You  do  not  in  this  country  move 
America  ahead  by  measuring  our 
progress  by  what  we  consume.  You 
measure  it  by  what  we  produce.  Eco- 
nomic progress  is  what  we  produce. 
And  yet  every  single  month  you  will 
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:he  economy  is  roll- 
ing along  because  ♦e  consumed  more  of 
this  or  we  bought  more  cars  or  bought 
more  of  that,  or  tiat  retail  sales  were 
up.  1 

That  is  not  a  barometer  of  economic 
progress.  The  baropieter  of  progress  is 
what  has  happeneid  to  production  in 
this  country.  Are  M^e  producing  more  or 
less?  And  the  secoi)d  barometer,  equal- 
ly ais  important  as  St  relates  to  produc- 
tion, is  what  has  happened  to  wages. 

It  has  hurt  over  60  percent  of  Amer- 
ican families.  Whet  they  sit  down  for 
dinner  tonight  at  their  dinner  table — 
actually,  in  my  hometown  they  sit 
down  for  supper;  wi  still  call  it  supper, 
but  out  East  they  j call  it  dinner.  But, 
when  they  sit  down  at  the  dinner  table 
and  they  talk  about  their  situation,  60 
percent  of  Americaii  workers,  are  mak- 
ing less  money  noVf  than  they  did  20 
years  ago  when  ypu  adjust  their  in- 
come for  inflation!  They  a^e  making 
less  money  now  |han  20  years  ago. 
They  have  made  ino  progress  in  20 
years.  In  fact,  they  pave  lost  ground. 

Now.  why  would  j  people  lose  ground 
in  20  years  with  respect  to  their  per- 
sonal income?  Because  we  have  con- 
structed a  trade  Circumstance  where 
we  say  to  them,  ybu  American  work- 
ers, especially  you  lower  skilled  Amer- 
ican workers,  we  a^e  going  to  ask  you 
to  compete  with  2j  or  3  billion  other 
people  auid  those  pfople  are  willing  to 
work  for  12  cents  eto  hour,  40  cents  an 
hour  or  a  dollar  in  hour.  And  they 
work  for  people  wfto  put  up  factories 
where  they  do  not  have  to  worry  about 
pollution.  They  can}  pump  the  waste  in 
the  water.  They  can  pump  the  pollu- 
tion straight  up  in  tihe  air. 

So,  the  result  isj  we  get  somebody 
working  an  hour  a|id  a  quarter  of  di- 
rect labor  to  makfe  a  pair  of  tennis 
shoes  in  Malaysia,  making  14  cents  an 
hour.  Thus  there  is  [roughly  20  cents  or 
slightly  less  in  dir^t  labor  costs  in  a 
pair  of  tennis  shoes  from  a  plant  in  Ma- 
laysia. The  labor  cotnes  from  a  woman, 
often  under  age,  whjo  works  12  hours  a 
day  at  14  cents  an  hour.  Then  that  ten- 
nis shoe  made  there  is  shipped  to  Pitts- 
burgh or  Fargo  or  IJ>enver  and  sold  for 
$80  a  pair.  It  come^  with  a  20-cent  di- 
rect labor  cost  fron^  a  foreign  country. 
It  is  under  these  kiid  of  circumstances 
that  we  have  told  American  workers: 
"You  compete  with  someone  making  14 
cents  an  hour." 

We  cannot  do  that.  You  cannot  com- 
pete with  that.  Yod  lose.  ^Tiat  do  you 
lose?  You  lose  thejjobs.  You  lose  the 
plants  and  the  jobsfand  you  lose  eco- 
nomic opportunity  ind  economic  vital- 
ity in  our  country. 

As  perverse  as  it  may  sound,  we  not 
only  have  this  problem  in  merchandise 
trade  deficits,  but  we  also  have  a  provi- 
sion in  our  tax  law  that  says  we  are 
going  to  make  it  easier  for  companies 
to  do  that.  Our  tax  ilaws  say,  -We  will 
provide  a  tax  incentive  in  America's 
tax  code  if  you  will  please  shut  the 


doors  to  your  plant  In  America  and 
move  your  jobs  overseas." 

We  have  a  tax  incentive  that  says, 
"Shut  your  plant  down  here  and  move 
your  jobs  overseas.  We  will  give  you  a 
tax  cut." 

Interestingly  enough,  in  the  bill  that 
went  to  the  President  for  a  veto  during 
this  budget  battle  there  was  another 
provision  that  made  it  even  a  sweeter 
deal  to  close  a  plant  here  and  move 
jobs  overseas. 

When  that  bill  was  in  this  Chamber, 
I  offered  an  amendment  which  would 
shut  down  this  perverse  incentive  that 
says,  "If  you  move  your  jobs  overseas, 
we  will  give  you  a  tax  break."  I  said. 
"Let  us  shut  that  down." 

If  we  can  agree  on  anything,  it  ought 
to  be  on  this.  We  ought  not  give  a  tax 
break  for  moving  jobs  out  of  America." 
Do  you  know  the  vote  was  a  partisan 
vote,  essentially  a  partisan  vote?  Ev- 
erybody on  one  side  voted  for  my 
amendment,  everybody  on  the  other 
side  voted  against  it,  and  we  lost.  It 
makes  no  sense  at  all.  We  need  to  come 
together  and  decide  as  a  matter  of  eco- 
nomic strategy  what  we  want  for  this 
country. 

Part  of  It  is  a  more  sensible  tax  law. 
Part  of  it  is  a  more  sensible  trade 
strategry  that  provides  fairness  and  op- 
portunity for  American  workers  and 
provides  for  the  resurgence  of  an  Amer- 
ican manufacturing  sector.  We  need  to 
do  that  soon. 

The  reason  I  mention  it  today  is  it  in 
some  respects  fits  with  what  we  are 
talking  about  with  respect  to  agri- 
culture. I  do  not  want  to  build  walls.  I 
wish  to  build  bridges.  As  a  fellow  who 
represents  a  State  that  needs  to  find  a 
foreign  home  for  a  fair  amount  of 
grain,  I  understand  the  need  for  inter- 
national trade.  I  want  to  expand  trade, 
not  restrict  it. 

I  wish  to  make  darned  sure  that  the 
circumstances  of  trade  are  represented 
by  fair  rules.  I  do  not  mind  that  Ameri- 
cans should  have  to  compete.  They 
must  compete  and  must  win  in  com- 
petition, but  the  competition  must  be 
fair.  We  should  not  say  to  an  American 
worker  and  his  family,  "You  compete 
against  someone  overseas  making  14 
cents  an  hour  employed  by  someone 
who  does  not  have  to  follow  any  laws 
with  respect  to  pollution."  I  say  that  is 
not  fair.  We  need  to  dig  into  this  and 
be  concerned  about  it  and  respond  to 
it.  It  relates  to  the  issue  that  I  de- 
scribed about  where  we  jure  going  with 
respect  to  wages  and  opportunity  and 
where  we  are  going  with  respect  to  jobs 
in  this  country's  future. 

Mr.  President.  I  will  be  in  the  Cham- 
ber tomorrow  to  offer  some  amend- 
ments and  discuss  in  some  detail  the 
alternatives  that  we  will  be  discussing 
when  we  talk  about  the  farm  program. 
There  will  be  some  differences,  and  as  I 
said  the  major  difference  between  us  Is 
that  many  of  us  feel  we  should  not 
withdraw  a  long-term  safety  net  from 


family  farmers.  Notwithstanding  those 
differences,  I  hope  there  will  be  signifi- 
cant agreement  as  well  because  I  want 
by  the  end  of  the  day  tomorrow  to  have 
this  Senate  pass  out  into  a  conference 
committee  some  kind  of  basic  farm  leg- 
islation. This  Senate  owes  that  to 
American  farmers. 

Mr.  President,  I  yield  the  floor,  and  I 
make  a  point  of  order  that  a  quonmi  is 
not  present. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Smith).  Without  objection,  it  is  so  or- 
dered. The  Senator  from  South  Dakota. 

Mr.  PRESSLER.  I  thank  the  Chair. 


AGRICULTURAL  MARKET 
TRANSITION  ACT  OF  1996 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  PRESSLER.  Mr.  President,  I 
hope  that  we  can  enact  farm  legisla- 
tion quickly.  I  just  met  with  a  group  of 
farmers  in  my  State.  They  expressed  to 
me  the  need  to  work  with  their  bank- 
ers to  make  their  spring  plans  for 
planting.  They  expressed  to  me  the 
need  to  have  a  farm  bill  passed  for  pur- 
poses of  their  planning,  so  that  they 
could  have  certainty  of  their  invest- 
ment. 

There  has  been  much  debate  in  this 
Chamber  over  the  years  on  farm  policy. 
I  know  that  there  are  currently  several 
approaches  that  are  floating  around 
the  Chamber.  One  is,  more  or  less, 
some  modification  of  the  Freedom  to 
Farm  Act,  as  suggested  by  Congress- 
man Roberts  and  others,  there  is  an- 
other plan  to  have  a  new  farm  bill  and 
another  to  continue  the  present  farm 
bill  for  a  year. 

I  suspect  that  in  this  Senate  with  the 
need  for  cloture,  it  will  be  hard  to  get 
a  cleancut  decision  on  any  one  of  those 
bills.  I  suspect  that  we  will  have  to 
have  a  compromise  of  one  of  those  ap- 
proaches. 

Let  me  say  that  in  talking  to  the 
farmers  from  my  State— these  particu- 
lar farmers  were  grain  farmers,  com 
and  wheat  farmers — they  thought  the 
Freedom  to  Farm  Act  would  be  most 
advamtageous  to  them  from  what  they 
had  heard  and  from  what  they  knew 
about  it.  They  felt  strongly  that  they 
might  even  like  to  try  some  new  crops, 
crops  that  they  do  not  presently  grow 
now,  or  do  some  experimenting  with 
new  crops.  Under  the  traditional  farm 
programs  where  we  have  commodity 
programs  for  this  crop  and  that  crop, 
as  defined  in  legislation,  producers  axe 
locked  in  to  growing  com  or  wheat  or 
whatever.  They  expressed  to  me  sup- 
port  for  planting  flexibility  under  the 
concept  of  freedom  to  farm. 
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I  am  concerned  about  having  a  cap  on 
who  receives  benefits.  If  we  had  free- 
dom to  farm,  a  cap  on  the  income  lev- 
els of  farmers  who  might  receive  bene- 
fits or  possibly  the  size  of  farm  or 
something  other  test  might  be  needed. 
There  also  has  been  a  debate  over  the 
budgetary  numbers,  and  we  always 
have  different  budgetary  numbers.  Con- 
gressman Roberts  argues  that  his  plan 
would  actually  save  the  taxpayers 
money  and  lead  us  into  the  time  when 
commodity  prices  might  be  much  high- 
er. 

The  advantage  to  extending  the  cur- 
rent farm  bill  would  be  that  we  are  in 
the  midst  of  a  planting  season,  that 
this  is  a  program  that  our  people  have 
become  accustomed  to  and  that  they 
can  farm  and  prosper,  to  some  extent. 

Underlying  all  of  this  is  the  fact  that 
commodity  prices  have  gone  above 
what  the  target  price  trigger  is;  that  is 
wheat  and  com  prices  are  above  the 
level  that  they  receive  a  subsidy.  So 
farmers  are  paying  back  the  so-called 
deficiency  payments,  and  this  has 
caused  some  hardship  because  people 
have  used  those  deficiency  payments  in 
their  operations.  But  there  is  provision 
for  the  Secretary  of  Agriculture  to 
make  adjustments  where  there  is  hard- 
ship. 

Mr.  President,  I  know  that  tomorrow 
we  will  have  a  cloture  vote — we  may 
have  more  than  one  cloture  vote — and 
then  we  will  have  some  amendments.  It 
might  well  be  that  we  have  an  experi- 
mental 2-year  freedom  to  farm  with 
some  continuation  of  the  deficiency 
payments  program.  But  above  all.  we 
should  act,  because  on  too  many  issues, 
for  one  reason  or  another,  Washington 
has  not  produced  either  a  budget  or  a 
farm  bill  or.  indeed,  a  telecommuni- 
cations bin,  which  I  hope  we  will 
produce  soon  also. 

We  have  the  people's  work  to  do,  and 
I  hope  we  are  here  and  doing  it.  But  I 
urge  that  this  Chamber  come  to  a  con- 
clusion on  the  farm  bill  tomorrow  or, 
hopefully,  within  a  week.  I  will  be  here 
to  assist  in  that  process,  as  will  my 
colleagues. 

Mr.  President,  I  yield  the  floor. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  the  farm 
bill  has  become  a  focal  point  now  for 
legislation  in  Washington  and  not  too 
soon.  I  think  it  is  the  first  time  in  40  or 
50  years  we  have  failed  to  enact  a  farm 
bill  in  the  year  that  the  farm  program 
expired.  So  we  are  a  year  late,  and  this 
is  what  my  distinguished  friend  from 
South  Dakota  is  saying. 

I  worry  about  the  Freedom  to  Farm 
Act  because  that  is  a  check  that  goes 
to  the  farmer,  and,  basically,  some 
farmers  are  referring  to  it  as  welfare. 
You  can  lock  your  door,  go  to  Florida, 
and  still  get  your  check  and  not  raise 
any  grain,  not  raise  any  crop.  There- 
fore, your  local  fertilizer  dealer,  local 


equipment  dealer,  local  feed  and  seed 
people  no  longer  will  be  selling.  So, 
therefore,  it  worries  a  lot  of  folks  that 
the  so-called  payment,  regardless  of 
whether  you  have  a  high  price  or  a  low 
price,  will  be  received. 

That  does  not  seem  quite  fair  to  me, 
where  under  the  present  program  you 
stabilize  the  market.  If  you  go  under, 
the  prices  are  lower  than  the  set  price, 
then  you  get  some  help.  If  it  goes  above 
that,  then  you  make  a  profit  and  you 
do  not  need  the  money.  So  somehow  or 
another,  it  has  stabilized,  in  my  mind, 
the  market. 

What  is  so  frustrating  now  to  the 
farmers  is  it  appears  that  it  is  this  or 
nothing.  In  the  beginning,  the  Freedom 
to  Farm  Act  was  opposed  by  the  Amer- 
ican Farm  Bureau  late  last  November. 
We  have  copies  of  the  letter  where  they 
oppose  the  Freedom  to  Farm  Act. 

Now,  as  we  fail  to  enact  a  farm  bill 
and  we  get  closer  to  the  time  where 
southern  States  are  beginning  to  plant, 
or  within  the  next  few  weeks,  they  are 
very  concerned.  The  farmers  in  my 
State  who  are  preparing  for  the  spring 
are  very  concerned  about  their  finan- 
cial situation. 

I  think  we  have  to  be  very  careful 
that  we  do  not  allow  the  last-minute 
gasp  here  to  remove  the  safety  net  for 
the  farmers  in  the  future,  because 
under  the  Freedom  to  Farm  Act,  the 
farm  program  in  7  years  is  gone,  or 
sooner  than  that  when  the  general  pub- 
lic finds  that  if  you  do  not  farm,  you 
get  a  check  every  year,  and  it  could  be 
up  to  as  high  as  $120,000  a  year.  The 
general  public  is  not  going  to  like  that. 

You  can  cut  all  the  deals  you  want  to 
for  milk  and  nutrition  and  all  those 
sort  of  things  and  pass  the  Freedom  to 
Farm  Act,  or  at  least  send  it  to  con- 
ference. I  think  that  it  is  incumbent 
upon  all  of  us  to  be  sure  that  the  future 
of  farming  stays  around. 

In  my  State,  the  average  farm  is  157 
acres.  So  farming  is  a  very  narrow  op- 
eration as  to  the  products,  as  to  the  in- 
come and  for  stability  in  our  farm  pro- 
gram. 

Mr.  President,  I  have  real  concerns. 
The  Senator  from  South  Dakota  talks 
about  flexibility.  You  have  a  quota, 
you  have  an  allotment,  whatever  it 
might  be,  as  to  acres.  We  propose  that 
you  have  flexibility,  that  you  do  not 
lose — say  you  have  100  acres  and  you 
want  to  take  30  acres  to  try  something 
else.  If  something  else  does  not  work, 
then  you  can  revert  back  to  your  100 
acres.  So  it  gives  flexibility. 

You  can  give  to  farmers  a  good,  well- 
thought-out.  debated  farm  bill  to  give 
them  a  future  and  a  safety  net  that  I 
think  will  be  more  in  keeping  with  our, 
or  at  least,  what  my  idea  is  of  a  farm 
bill  for  agriculture's  future. 

So,  Mr.  President.  I  hope  that  when 
tomorrow  comes  and  we  try  to  push  a 
farm  bill  through  quickly — and  maybe 
a  telecommunications  bill,  whatever  it 
might  be  here — that  we   do  not  rush 


through  without  giving  as  much 
thought  to  the  future  of  farming  in 
this  great  country  as  we  should. 

I  think  you  will  find  some  offers  to- 
morrow, ways  that  can  be,  I  feel,  a 
good  future  for  agriculture,  rather 
than  saying,  "Here  is  a  check  every 
year  for  the  next  7  years,  and  at  the 
end  of  that  time,  you  are  out  on  your 
own." 

My  small  farmer  will  not  be  able  to 
accommodate  that.  I  think  we  ought  to 
pass  a  farm  bill  that  gives  hope  to  the 
farmer  and  encouragement  to  young 
farmers  to  stay  on  the  farm  and  not 
move  so  quickly  on  the  basis  of  being 
under  the  gun. 

We  have  delayed  in  this  Congress, 
more  than  any  time  during  my  21 
years,  right  up  to  the  hilt.  It  is  the 
first  time  I  have  not  been  able  to  see  a 
farm  bill  until  this  late — yesterday 
afternoon — which  we  are  going  to  be 
called  upon  to  vote  on  tomorrow.  Just 
highlights  of  the  farm  bill  were  in  the 
Record,  but  I  would  like  an  oppor- 
tunity to  read  the  fine  print.  I  was 
brought  up  that  "the  devil  is  in  the 
fine  print."  I  want  to  read  the  fine 
print  and  see  what  this  bill  and  piece  of 
legislation  says. 

Mr.  President,  I  hope  that  eventually 
we  have  a  farm  bill  that  we  all  can  be 
proud  of,  which  the  farming  commu- 
nity can  rally  around,  and  that  we  do 
not  leave  any  particular  field — if  that 
is  a  good  word  for  farming — out  hang- 
ing by  Itself,  not  protected  and  cared 
for  as  we  would  like  it  to  be  for  the  fu- 
ture. 

So  I  am  very  concerned  about  the 
farm  bill.  I  am  concerned  that  we  will 
just  get  rid  of  it  or  push  it  so  we  can  go 
out  and  have  Presidential  politics  in 
the  next  few  weeks.  I  think  that  hap- 
pens to  be  very  important  to  several  of 
our  colleagues.  But  I  do  not  believe 
that  the  farm  States  are  interested  in 
us  doing  something  hastily,  which 
would  not  bring  them  a  future  as  it  re- 
lates to  the  community. 

Farm  products  and  prices  are  good. 
So,  as  I  understand  it,  we  have  saved 
about  $5  billion  that  was  set  aside  for 
the  farmers  if  the  prices  were  pro- 
jected, as  CBO  said  they  were  going  to 
be,  downward.  Instead  of  that,  CBO  was 
wrong  on  this  one.  The  prices  have 
gone  up.  There  is  about  $5  billion  not 
expended  that  was  based  on  the  projec- 
tion of  CBO  about  this  time  last  year. 

So  it  just  proves  that  CBO  is  not 
right  all  the  time  and  that  we  have  the 
ability  to  make  the  farm  bill  substan- 
tial and  stabilize  the  market  through 
some  of  the  procedures  we  have  held 
onto  in  the  past.  Second,  we  can  give 
flexibility  to  the  farmer  to  try  new 
products,  without  losing  their  total  al- 
lotment or  set-aside. 

So,  Mr.  President,  I  urge  my  col- 
leagues to  be  very  careful  in  their  de- 
liberation of  the  farm  bill  tomorrow.  If 
it  takes  another  day.  so  be  it.  We  have 
waited  now  a  year.  We  are  about  a  year 
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late  in  passing  th^  farm  bill.  Usually, 
we  have  a  5- year  f4rm  bill.  At  least,  in 
1985  and  1990  we  diti.  Most  of  the  farm- 
ers were  able  to  ojJerate  under  that  be- 
cause we  gave  th^m  some  long-term 
stability.  I 

My  colleague  frotn  South  Dakota  In- 
dicated there  mlglit  be  just  an  exten- 
sion with  a  few  chiJiges  in  the  present 
farm  bill  in  order  t»  give  us  more  time 
to  be  sure  that  our: farm  bill  for  the  fu- 
ture is  correct.  Thajt  may  be  something 
we  want  to  give  serious  consideration 
to— a  year  or  twi  extension  of  the 
present  farm  bill,  with  some  modifica- 
tion as  it  relates  ta  the  deficiency  pay- 
ments. 

I  understand  the 'dilemma.  You  have 
a  deficiency  payment,  you  are  not  enti- 
tled to  it,  and  you  pxe  supposed  to  pay 
it  back.  Now  the  firmers  have  used  it 
and  do  not  want  tojpay  it  back  or  can- 
not pay  it  back.  I  ujnderstand  that.  But 
there  was  an  undeijstanding  in  the  be- 
ginning. 

So  my  point  heref-and  it  may  not  be 
very  cogent— is  th^it  I  hope  my  col- 
leagues will  be  verM  careful  before  they 
rush  pell-mell  into  irylng  to  get  a  farm 
bill  out  of  here  ton^orrow  so  we  can  go 
home  tomorrow  n^ght.  We  ought  to 
stay  here  and  deve^p  a  good  farm  bill 
that  would  be  in  thfe  interest  of  the  fu- 
ture of  the  farmers.  | 

I  yield  the  floor 
sence  of  a  quonim. 

The     PRESIDIN< 
clerk  will  call  the  r^ 

The   legislative 
call  the  roll. 

Mr.  KYL.  Mr.  President.  I  ask  unani- 
mous consent  thatj  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KYL.  I  ask  inanimous  consent 
that  I  be  able  to  spefik  for  up  to  20  min- 
utes as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


suggest  the  ab- 


OFFICER. 

ill. 
slerk 


The 


proceeded   to 


BALANCING  "HE  BUDGET 

Mr.  KYL.  Mr.  Prefident,  the  reason  I 
wanted  to  address  ^he  Senate  at  this 
time  is  that  having  spent  a  few  days  in 
Arizona  recently  ^siting  with  con- 
stituents, I  think  that  I  have  learned 
something  that  is  i|nportant  for  us  to 
share  as  we  continue  this  debate  about 
the  budget  impasse  and  whether  we  are 
going  to  be  able  to  reach  an  agreement 
on  a  balanced  budgei. 

What  I  have  hesirdl  from  my  constitu- 
ents is,  they  are  a^  concerned  about 
the  other  side  of  th^  equation,  namely, 
the  income  side  of  the  equation,  as 
they  are  about  th^  balancing  of  the 
budget  by  the  savini  money  side  of  the 
equation.   Specifically,  in 


of  the  new  report 


ssued 


weeks  ago  by  the  soj-called  Kemp  Com- 
mission, they  are  suggesting  that  we 
should  turn  more  of  our  attention  to 
how  we  raise  our  n  venue  as  much  as 


the  context 
a  couple  of 


we  do  to  how  we  save  our  revenue.  The 
report,  entitled  "Unleashing  America's 
Potential."  is  the  official  name  of  the 
National  Commission  on  Ek:ononalc 
Growth  and  Tax  Reform  Report,  the  so- 
called  Kemp  Commission  Report  that 
was  issued  about  2  weeks  ago  of  this 
past  month. 

Jack  Kemp,  who  is  the  chairman  of 
that  conrmiission,  traveled  to  Phoenix 
and  gave  a  couple  presentations  to  con- 
stituents of  mine  talking  about  this, 
and  combined  with  other  meetings  I 
have  attended,  as  I  have  said,  the  con- 
clusion I  have  come  to  is  that  while  my 
constituents  are  very  interested  in  bal- 
ancing the  budget— and  they  have  en- 
couraged me  to  stay  the  course  and 
continue  to  try  to  press  the  President 
to  reach  a  meaningful  balanced  budget 
over  7  years — they  have  also  concluded, 
as  I  have,  that  that  may  not  be  prac- 
ticable right  now.  the  President  just 
may  not  be  ready  to  make  a  budget 
deal,  that  the  incentives  are  not  there 
for  him  to  reach  an  agreement. 

If  that  is  so.  what  they  are  saying  is, 
look  at  the  other  side  of  the  equation, 
because  there  is  another  debate  that  is 
starting  in  this  country  about  how  to 
raise  tax  revenues,  and  that  debate 
could  have  as  much  to  do  not  only  with 
how  we  balance  the  budget  but  also 
how  we  promote  economic  growth  in 
this  country. 

Today,  very  briefly.  I  want  to  talk 
about  those  two  subjects.  When  a  fam- 
ily sits  down  at  the  table  and  figures 
up  how  they  can  do  better  economi- 
cally to  send  their  child  to  college  or 
to  buy  the  new  car  they  have  to  buy  be- 
cause the  old  one  is  pretty  much  on  its 
last  legs,  or  any  other  way  try  to  figure 
how  they  will  do  better  economically, 
they  generally  look  at  both  sides  of  the 
equation. 

They  say,  "Well,  first  of  all,  are  we 
spending  too  much  money?  Can  we  save 
money?  Are  we  going  out  to  dinner  too 
much?  Are  we  going  out  to  the  movies 
too  much?  We  can  save  some  money. 
We  can  pinch  some  pennies."  And  they 
figure  out  how  much  they  can  save. 

That  is  what  we  are  trying  to  do  with 
our  balanced  budget.  We  are  trying  to 
say  the  Government  can  save  a  lot  of 
money.  Republicans  axe  talking  about 
saving  hundreds  of  billions  of  dollars 
over  a  7-year  period,  thus  being  able  to 
balance  our  budget.  The  President 
would  like  to  spend  about  $400  to  $500 
billion  more  than  we  would.  That  is 
why  we  have  not  been  able  to  reach 
agreement  with  him  on  a  balanced 
budget.  Clearly,  we  ought  to  be  looking 
at  the  side  of  the  equation  that  tells  us 
whether  we  are  spending  too  much 
money. 

But  the  other  side  of  the  equation  is 
how  can  we  cause  the  economy  to  grow 
so  that  not  only  will  families  be  better 
off,  so  that  they  will  hot  have  to  rely 
upon  the  Government  so  much,  but 
that  they  will  actually  be  producing 
more    in    terms    of    productivity    and 


therefore  more  revenue  to  the  Federal 
Government  with  existing  tax  policy? 
We  can  actually  talk  just  like  a  family 
talks  about  getting  a  raise  or  doing 
something  in  business  so  they  can 
make  more  money,  which  is  the  other 
half  of  their  fiscal  health,  I  guess  you 
can  call  it. 

The  Federal  Government  can  be 
doing  the  same  thing.  There  are  two 
ways  to  do  that.  There  is  a  wrong  way 
and  a  right  way.  The  wrong  way  says 
let  us  raise  tax  rates.  That  will  bring 
in  more  money  to  the  Federal  Treas- 
ury. We  know  the  last  tax  increase,  the 
biggest  in  this  country's  history,  pro- 
moted by  the  President,  did  not  raise 
income  nearly  as  much  as  the  adminis- 
tration projected  because,  of  course, 
people  changed  their  behavior.  The 
most  graphic  example  of  that  was  the 
1990  tax  increase  which  included  a 
much  higher  tax  on  luxury  items,  such 
as  expensive  cars  £md  yachts  and  furs. 
And  what  happened  to  the  people  that 
were  building  the  yachts?  They  went 
out  of  business,  because  people  could 
not  afford  to  pay  the  high  tax  so  they 
stopped  buying  the  yachts,  as  a  result 
of  which  not  only  did  the  Federal  Gov- 
ernment not  get  the  revenue  but  it  ac- 
tually had  to  pay  money  in  terms  of 
unemployment  compensation  because  a 
lot  of  people  lost  their  jobs  because  the 
yachts  were  not  being  made.  Of  course 
those  people  did  not  pay  income  taxes. 

So  the  bottom  line  was  that  even 
though  the  income  tax  rate  was  in- 
creased, the  revenues  did  not  increase 
at  all.  That  is  what  we  found  in  this 
last  tax  increase.  Revenues  to  the 
Treasury  have  not  increased  nearly  as 
much  as  the  administration  predicted. 
So  we  know  that  raising  tax  rates  does 
not  necessarily  mean  an  increase  in  in- 
come. 

We  also  know  that  lowering  tax  rates 
can  sometimes  mean  an  increase  in 
revenues  to  the  Treasury.  It  is  a  little 
bit  like  the  person  who  puts  goods  on 
sale  about  Christmastime.  He  does  not 
do  that  to  lose  money.  The  retailer 
knows  you  can  more  than  make  up  in 
volume  what  you  lose  in  terms  of  the 
price  cut.  The  same  thing  in  taxes.  You 
can  reduce  taxes  and  make  more  reve- 
nue for  the  Treasury  because  you  have 
promoted  commercial  activity. 

As  a  matter  of  fact,  in  the  preamble 
to  this  report.  "Unleashing  America's 
Potential,"  former  HUD  Secretary  and 
Representative,  Jack  Kemp,  quotes 
John  F.  Kennedy  who  gave  a  speech  be- 
fore the  Economic  Club  of  New  York  in 
December  1962  and  said  this: 

In  short.  It  is  a  paradoxical  truth  that  tax 
rates  are  too  high  today  and  tax  revenues 
are  too  low,  and  the  soundest  way  to  raise 
the  revenues  in  the  long  run  is  to  cut  the 
rates  now.  .  .  .  The  purpose  of  cutting  taxes 
now  Is  not  to  Incur  a  budget  deficit,  but  to 
achieve  the  more  prosperous,  expanding 
economy  which  can  bring  a  budget  surplus. 

That  is  John  F.  Kennedy  in  1962,  who 
also  said  'A  rising  tide  lifts  all  boats." 
meaning  if  we  can  get  the  economy 
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growing  again  everyone  will  benefit, 
the  entrepreneur  who  has  had  his  tax 
rates  cut  as  well  as  the  person  looking 
for  a  job  who  finds  that  there  are  jobs 
available  because  there  is  increased 
economic  activity.  It  all  has  to  do  with 
injecting  more  capital  into  the  private 
sector.  John  F.  Kennedy  made  the 
point. 

Ronald  Reagan  made  the  point  20 
years  later.  When  tax  rates  were  re- 
duced in  the  Reagan  administration, 
tax  revenues  for  the  Treasury  were  in- 
creased. That  is  what  we  are  talking 
about  here  in  the  Kemp  economic  re- 
port, a  fairer,  simpler,  single-rate  tax 
that  would  promote  economic  growth 
and  opportunity  and  job  creation  be- 
cause it  would  provide  the  incentive  for 
investment  and  savings  rather  than  the 
incentive  which  we  have  today  which  is 
get  as  many  deductions  as  you  can  by 
borrowing,  because  that  is  how  you 
can,  in  effect,  work  the  Tax  Code. 

Some  of  our  friends  on  the  other  side 
of  the  aisle  say,  "A  tax  cut  for  the  rich 
is  what  you  are  talking  about.  Capital 
gains  axe  enjoyed  by  rich  people,  so  if 
you  cut  the  capital  gains  tax  that  helps 
them." 

You  know,  nothing  can  be  further 
from  the  truth.  As  Jack  Kemp  has 
pointed  out.  a  capital  gains  tax  cut 
benefits  the  poor  more  than  the  rich. 
The  rich  people  do  not  have  to  sell 
their  assets.  What  they  can  do  is  use 
their  assets  as  collateral  to  borrow 
money  and  take  an  income  tax  deduc- 
tion on  the  interest  costs  of  borrowing 
and  they  still  have  their  capital  assets. 
So  the  rich  people  do  not  have  to  have 
a  capital  gains  tax  cut.  They  can  use 
the  capital  as  the  equity  to  borrow 
money  and  then  write  off  the  interest 
on  their  income  taxes. 

It  is  the  poorer  people  in  our  society, 
who  are  looking  for  a  job,  or  a  better 
job,  who  can  benefit  by  a  capital  gains 
tax  cut.  Not  only  do  many  families 
have  small  assets  tied  up  that  they 
would  like  to  sell  so  they  could  utilize 
that  money  to  send  a  child  to  school  or 
invest  or  for  whatever  purpose — on 
rates  now  they  are  passing  28-percent  if 
they  sell  that  asset — but  it  is  also  the 
entrepreneurs  who  can  free  those  as- 
sets up,  take  the  money  and  invest  it 
in  something  more  productive,  thus 
creating  jobs,  thus  providing  more  op- 
portunities for  people  at  all  levels  of 
the  economic  spectrum  in  our  society. 
So  a  tax  cut  can  be  beneficial,  and  it 
can  benefit  everybody  in  society,  not 
simply  those  who  are  more  well  off. 

We  are  going  to  be  introducing  a  con- 
stitutional amendment  in  the  next  day 
or  two,  a  resolution  which  would  pro- 
vide that  a  two-thirds  vote  in  each 
House  of  the  Congress  would  be  re- 
quired to  approve  a  tax  rate  increaise. 
Representatives  Barton  and  Shadegg 
are  introducing  a  similar  initiative  on 
the  House  side.  This  is  similar  to  con- 
stitutional amendments  that  have  been 
proposed    and    sometimes    passed    in 


States  around  the  country.  As  a  matter 
of  fact,  my  own  State  of  Arizona  has 
had  such  a  proposition. 

The  idea  here  is  that  tax  increases 
have  almost  always  been  antithetical 
to  growth,  both  in  the  private  sector 
and  to  revenues  of  the  Government.  At 
least  they  have  not  been  helpful.  What 
the  Kemp  Commission  suggested  is 
that  if  we  are  going  to  have  a  single- 
rate,  simple-income  Tax  Code — scrap- 
ping all  of  the  existing  code  and  going 
to  a  new,  simpler,  fairer  single-rate 
code — we  also  need  to  have  a  mecha- 
nism in  there  to  prevent  the  Congress 
from  raising  the  rates  after  we  get  it 
into  effect.  I  do  not  know  whether  the 
rate  will  be  17  or  19  percent  or  if  it  has 
to  be  20  percent.  But  wherever  that 
rate  is  set,  it  ought  to  stay  there  and  it 
should  not  be  going  up  over  time.  Of 
course  that  is  the  experience  with  Con- 
gress, because  there  are  some,  and 
some  Presidents,  who  thought  they 
could  raise  revenues  by  raising  tax 
rates. 

I  think  I  have  demonstrated  that  is 
not  true,  but  it  has  not  stopped  them 
fi-om  trjring.  So  we  would  like  to  build 
in  a  two-thirds  requirement  to  approve 
any  tax  rate  increase.  I  think  that  res- 
olution should  be  debated  and  consid- 
ered, along  with  the  recommendations 
of  the  Kemp  Commission,  as  they  are 
introduced  as  legislation  in  force  over 
the  next  several  months.  So  we  are 
going  to  be  introducing  that  legislation 
and  I  will  be  looking  for  support  to  get 
that  moving. 

Mr.  President,  in  the  time  I  have  re- 
maining let  me  just  note  a  couple  of 
statistical  things  of  interest,  I  think.  I 
made  the  point  that  the  tax  cuts  of  the 
early  1980' s  demonstrated  that  we  can 
increase  revenues  by  cutting  rates.  The 
figures  are  as  follows.  Revenues  in- 
creased from  $599  billion  in  fiscal  year 
1981  to  over  $990  billion  in  fiscal  year 
1989,  an  increase  of  about  65  percent. 
High  tax  rates,  on  the  other  hand,  of 
course  we  know  discourage  work,  dis- 
courage production,  savings  and  invest- 
ment, so  there  is  ultimately  less  eco- 
nomic activity  to  tax.  Revenues 
amounted  to  about  19  percent  of  the 
gross  national  product  when  the  top 
marginal  income  tax  rate  was  in  the  90 
percent  range  in  the  1950's.  They 
amounted  to  just  about  the  same  19 
percent  of  GNP  when  the  top  marginal 
rate  was  in  the  28-percent  range  in  the 
1980's,  and  again  we  are  at  about  19  per- 
cent of  GNP  in  the  1970's.  one  of  the 
longest  postwar  economic  contractions 
in  OMT  history,  and  also  at  about  19  per- 
cent during  the  longest  peacetime  ex- 
pansion, the  1980's. 

The  point  is,  as  a  percentage  of  GNP. 
the  tax  revenues  have  been  almost  con- 
stant at  19  percent.  You  cannot  in- 
crease revenues  as  a  percent  of  GNP  by 
increasing  tax  rates. 

But  what  you  can  do  is  decrease  tax 
rates,  increase  the  size  of  the  GNP.  and 
still  be  at  19  percent  of  GNP  in  terms 


of  Federal  revenues.  But  the  total  dol- 
lar amount,  of  course,  is  much  higher 
because  you  have  increased  the  size  of 
the  GNP. 

So  the  question  is  not  just  the  per- 
centage but  a  percentage  of  what?  And 
a  percentage  of  a  much  more  vibrant 
and  larger  GNP  at  19  percent  obviously 
represents  more  tax  dollars  than  19 
percent  of  a  contracting  and  lower 
gross  national  product. 

So  that  is  why  we  need  to  focus  not 
just  on  the  question  of  how  much  taxes 
are  raised,  or  cut.  but  how  they  are 
raised.  Of  course,  that  is  why  we  think 
it  is  important  to  have  a  very  firm  con- 
sensus in  the  Congress.  In  this  case,  we 
would  like  to  have  a  two- thirds  vote  to 
approve  any  kind  of  tax  increase.  But 
more  importantly,  as  the  Kemp  Com- 
mission recommends,  we  would  like  to 
have  a  reduction  in  tax  rates,  which  we 
think  will  then  produce  a  higher  GNP 
and  at  least  the  same  percent  of  reve- 
nues to  the  Federad  Treasury. 

Let  me  jiist  read  one  quotation.  Then 
I  will  conclude  this  point  from  the 
Kemp  Commission  report. 

The  roller  coaster  ride  of  tax  policy  In  the 
past  few  decades  has  spent  citizens'  cynicism 
about  the  possibility  of  real  long-tenn  re- 
form while  fueling  frustration  with  Washing- 
ton. The  Initial  optimism  Inspired  by  the  low 
tax  rate  of  the  1966  Tax  Reform  Act  soured 
Into  disillusionment  and  anger  when  taxes 
subsequently  were  hiked  two  times  in  less 
than  7  years.  The  commission  concludes  that 
a  two-thirds  supermajortty  vote  of  Congress 
will  earn  Americans  confidence  in  the  lon- 
gevity, predictability,  and  stability  of  any 
new  tax  system. 

That  is  why,  Mr.  President,  we  think 
it  is  important  to  introduce  this  con- 
stitutional amendment  to  require  two- 
thirds  of  Congress  to  support  a  tax  in- 
crease for  stability  and  for  predict- 
ability so  the  American  people  have 
confidence  that,  if  we  go  to  a  single 
rate,  a  simpler  and  fairer  tax  system, 
as  the  Kemp  Commission  recommends 
and  we  set  a  rate  to  produce  the  reve- 
nues that  we  are  gathering  today  to 
the  Federal  Treasury,  that  Congress  is 
not  going  to  come  aJong  later  and 
begin  increasing  that  rate,  because 
clearly,  once  most  of  the  deductions 
and  exemptions  are  eliminated,  then 
taxpayers  will  no  longer  have  those 
areas  in  which  to  retreat  when  rates 
are  raised,  which  has  been  historically 
what  has  happened.  Americans  adjust 
their  behavior  in  order  not  to  pay 
taxes.  They  will  buy  municipal  bonds 
so  they  do  not  have  to  pay  taxes,  for 
example. 

What  we  are  saying,  if  we  eliminate 
most  of.  or  many  of,  those  reductions, 
or  exemptions,  or  credits,  we  do  not 
want  Congress  and  the  President  then 
to  come  along  and  raise  the  rates  of  in- 
come tax.  That  is  why  we  think  it  is 
important  to  have  a  two-thirds  major- 
ity. The  Kemp  Commission  made  the 
recommendations  to  eliminate  the  es- 
tate tax.  to  provide  full  deductibility 
of  payroll  taxes  so  that  working  Amer- 
icans are  not  taxed  on  a  tax.  I  think 
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that  would  be  a  ^od  idea.  They  en- 
courage us  to  consider  deductibility  of 
charitable  contribi)tions  and  mortgage 
interest  deduction^.  I  think  that  de- 
bate needs  to  occ^r  because  that  will 
affect  the  rate  at  w^ch  we  end  up  hav- 
ing to  set  income  iax,  if  we  are  going 
to  have  a  single  rate.  The  higher  the 
deduction  for  mortg aige  interest,  for  ex- 
ample, the  higher  the  single  rate  will 
have  to  be.  We  wijl  have  to  consider 
what  that  tradeoff  tells  us  in  terms  of 
actual  tax  policy. 

I  am  hopeful  duriag  this  Presidential 
campaign  that,  amed  with  the  Kemp 
Commission  report,  the  candidates  will 
get  out  there  and  debate  this  concept 
thoroughly,  and  tjhat  the  American 
people  will  evaluate  the  different  pro- 
posals. I  am  not  ^  advocate  of  any 
specific  proposal,  l|ut  I  think  each  of 
them  has  some  me^t.  What  we  ought 
to  be  focusing  on  isl  the  end  result  here 
of  a  simpler,  fairer,  predictable  tax 
structure.  If  we  cari  do  that,  then  I  am 
sure  the  specific  iecisions  we  make 
will  fall  into  line.  I  But  the  American 
people  need  to  focu4  on  that  during  the 
campaign,  need  to  question  the  can- 
didates, and  need  to  come  to  some  kind 
of  conclusion  as  to  Iwhat  they  want  us 
to  do.  ' 

I  am  hoping  thaj  the  next  election 
will  result  in  a  majidate  of  sorts  that 
in  1997  will  cause  u^  to  come  together 
and  conclude  that  t^ie  American  people 
have  spoken  in  the  felection,  they  have 
supported  candidatefe  who  generally  be- 
lieve in  a  certain  approach  to  income 
tax  reform,  and  then  in  1997  we  will 
begin  the  legislative  process  of  fun- 
damentally reforming  our  Tax  Code. 

WTiat  I  would  lil^e  to  do  beginning 
this  week  is  to  begi^i  the  debate  on  the 
two-thirds  supermajority  because  it 
would  be  the  oily  constitutional 
amendment  that  wojuld  accompany  the 
Kemp  Commission  \  recommendations. 
It  is  going  to  take ! longer  to  put  into 
effect.  We  know  by  Jiistorical  reference 
that  constitutional  amendments  do  not 
pass  very  quickly  [around  here,  and 
they  should  not.  Thiat  is  why  we  want 
to  begin  the  debate  bow  so  that  by  the 
time  we  debate  legislative  changes  in 
the  Tax  Code  we  wijI  have  been  able  to 
thoroughly  air  this  constitutional  pro- 
posal as  well  as  perliaps  pass  the  bill  at 
the  same  time  because  clearly  we 
would  want  to  be  abje  to  restrict  future 
Congress'  ability  to  i-aise  taxes. 

Mr.  President,  thi  bottom  line  here 
is.  yes,  we  need  to  focus  on  balancing 
the  budget,  on  pinching  pennies,  and  on 
saving  in  every  waj|  we  can  so  we  are 
not  spending  taxi^yer  dollars  un- 
wisely. That  has  been  our  focus  all  this 
year.  We  came  clos*  to  getting  a  bal- 
anced budget  aigreepent,  but  we  did 
not  quite  do  it.  It  wpuld  still  be  nice  if 
we  could.  Since  we  nave  not  been  able 
to,  I  think  we  have  to  focus  equally  on 
the  other  side.  How  ^o  we  get  the  econ- 
omy growing  aigain(,  moving  forward, 
providing  opportuni|;y  for  growth,  for 
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job  creation,  for  entrepreneurship,  and 
for  capital  infusion  for  the  economy. 
And  the  best  way  to  do  that  is  to  follow 
the  recommendations  of  the  Kemp 
Commission — to  give  everybody  a  bet- 
ter opportunity  by  having  a  simpler, 
fairer,  single-rate  Tax  Code. 

I  look  forward  to  this  debate  in  the 
ensuing  weeks  and  months.  I  hope 
many  of  my  colleagues  will  join  me  in 
sponsorship  of  the  constitutional 
amendment  to  require  a  two-thirds 
vote  to  approve  any  income  tax  rate  in- 
creaises. 

Mr.  INHOFE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  INHOFE.  I  ask  unanimous  con- 
sent to  be  recognized  to  speak  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  TAX  CODE 

Mr.  INHOFE.  Mr.  President,  first  of 
all,  let  me  stand  up  and  be  the  first  one 
to  officially  accept  the  challenge  made 
by  the  distinguished  Senator  from  Ari- 
zona. He  is  absolutely  correct  in  his 
analysis  as  to  what  is  happening  in  the 
country  right  now.  It  is  refreshing  to 
listen  to  someone  who  can  look  at  his- 
torical data  and  come  to  a  decision 
that  is  really  incontrovertible. 

The  Senator  from  Arizona  quoted  the 
Kemp  report  as  to  what  can  happen  in 
order  to  stimulate  the  economy  and  ac- 
tually result  in  increasing  revenues  by 
reducing  marginal  tax  rates.  If  we 
think  back  and  look  at  what  happened 
in  1980,  the  total  revenues  derived  from 
our  marginal  tax  rates  was  $244  billion. 
In  1990,  it  was  $466  billion.  And  during 
that  10-year  period,  we  had  a  greater 
reduction  in  marginal  rates,  including 
capital  gains.  Obviously,  what  hap- 
pened is  exactly  what  the  Senator  is 
suggesting  would  happen  in  the  future 
if  we  would  we  do  this  now. 

I  have  heard  so  many  times  on  this 
floor  people  say,  "look  what  happened 
in  the  1980's  when  we  had  a  President 
who  was  reducing  tax  rates  and  the  def- 
icit went  up."  The  deficit  went  up  not 
because  revenues  were  not  coming  in. 
Clearly  they  were  coming  in  at  a  much 
more  rapid  rate  as  a  result  of  giving 
the  free  enterprise  system  a  chance  to 
breathe  by  reducing  marginal  rates. 


THE  MISSILE  THREAT 
Mr.  INHOFE.  I  wanted  to  take  just  a 
moment,  Mr.  President,  to  mention 
something  else  that  will  be  very  dear 
to  the  heart  of  our  previous  speaker. 
Senator  John  Kyl.  from  Arizona.  I  am 
sure,  since  he  was  quoted  in  the  article 
that  I  am  about  to  quote,  that  he 
shares  my  concern  over  an  article  that 
appeared  in  the  Washington  Times  yes- 
terday entitled  "Missile  Threat  Report 
Politicized,  GOP  Says." 

I  will  just  read  the  first  paragraph  of 
this  article.  It  says: 


A  new  Intelligence  estimate  by  the  Clinton 
administration  which  foresees  no  ballistic 
missile  threat  to  the  United  SUtes  for  at 
least  15  years  enraged  GOP  lawmakers  who 
want  to  deploy  a  defense  against  a  limited 
missile  attack. 

This  is  factual.  I  am  one  of  those  who 
was  enraged  because  there  is  a  lot  of 
redundancy  here.  We  have  stood  on  this 
floor.  We  have  tried  through  talk  radio, 
through  every  other  means  possible,  to 
convince  the  American  people  that  we 
really  do  have  a  very  serious  threat  out 
there.  This  estimate  was  made  by  the 
national  intelligence  estimate  which 
only  a  year  ago  stated,  as  was  pointed 
out  by  Senator  Kyl,  that  there  is  a 
risk  out  there.  And  it  specifically 
talked  about  North  Korea  and  the 
Taepo  Dong  n  missile  that  would  have 
the  capability— this  was  a  year  ago— of 
reaching  Hawaii  and  Alaska  by  the 
year  2000  and  the  Continental  United 
States  by  the  year  2002. 

We  just  had  a  defense  authorization 
bill  that  was  vetoed  by  President  Clin- 
ton. In  his  veto  message  he  said  we  did 
not  want  to  spend  that  money  on  a 
missile  defense  system  to  defend  Amer- 
icans against  a  missile  attack.  This  is 
something  that  came  not  too  long  after 
the  statement  made  by  James  Woolsey. 
who  was  the  CIA  Director  appointed  by 
President  Clinton,  that  between  20  and 
25  nations  either  have,  or  are  develop- 
ing, weapons  of  mass  destruction,  ei- 
ther chemical,  biological  or  nuclear, 
and  the  missile  means  to  deliver  them. 
We  also  know  that  there  axe  countries, 
£is  he  pointed  out,  that  now  have  this 
technology,  and  what  they  have  they 
will  sell. 

This  article  goes  on  to  report  that 
the  new  national  intelligence  estimate 
indicates  that  it  is  very  unlikely  that 
any  of  the  countries  with  this  missile 
technology  would  sell  it.  I  find  that 
very  difficult  to  believe  when  you  look 
at  such  countries  as  China  and  North 
Korea.  Then  you  look  at  countries  in 
the  Middle  East  that  have  an  abun- 
dance of  wealth  due  to  their  oil  hold- 
ings—Iraq, Iran,  Libya,  Syria,  any 
number  of  countries — and  you  begin  to 
realize  that  they  could  be  willing  buy- 
ers, not  to  mention  in  potential  na- 
tions which  could  be  inclined  to  fire  a 
missile  at  the  United  States. 

I  have  to  say  this.  I  hesitate  to  stand 
on  the  floor  of  the  Senate  and  make 
this  statement,  but  I  tend  to  think 
that  this  national  intelligence  esti- 
mate was  dramatically  influenced  by 
the  White  House. 

It  was  just  a  week  ago  that  we  heard 
the  State  of  the  Union  Message  when 
the  President  of  the  United  States 
made  a  statement  that  seemingly  went 
unnoticed  when  he  said  that  we  are 
changing  the  role  of  our  military  from 
defense  to  peacemaking.  Earlier,  in 
vetoing  the  defense  authorization  bill, 
he  talked  about  the  fact  that  there  is  a 
linkage  between  the  START  II  arms 
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limitation  agreement  that  was  sup- 
ported and  ratified  by  this  body  a  cou- 
ple of  days  ago  and  the  1972  ABM  Trea- 
ty. 

Well,  I  have  questioned  that  linkage, 
but  since  the  President  believes  it  is 
there,  I  have  to  go  back  and  talk  about 
it  and  see  how  that  relates  to  this  arti- 
cle that  came  out  just  yesterday.  The 
ABM  Treaty  was  put  together,  it  was  a 
philosophy  that  was  articulated  for  na- 
tional defense  to  defend  our  strategic 
interests  by  the  Nixon  administration, 
by  Dr.  Henry  Kissinger. 

Back  at  that  time,  they  formulated  a 
plan  that  wjis  called  MAD,  mutually 
assured  destruction,  and  what  we  were 
talking  about  at  that  time  was  we  only 
had  two  superpowers  in  the  world.  We 
had  the  U.S.S.R.  and  the  United  States 
of  America.  They  said,  "Well.  I  tell  you 
what.  You  don't  defend  yourselves:  we 
won't  defend  ourselves.  If  somebody 
shoots  at  us,  we'll  shoot  back  and  we 
all  die."  That  was  fine.  That  was  the 
policy.  I  did  not  agree  with  it  at  that 
time,  but  at  least  it  was  predicated  on 
the  assumption  there  were  two  super- 
powers in  the  world,  and  at  that  time  it 
was  true,  the  U.S.S.R.  and  the  United 
States  of  America. 

Now.  in  light  of  the  statement  of 
James  Woolsey  and  of  what  our  intel- 
ligence h£is  reported  to  us,  there  axe 
probably  25  countries  now  that  have 
this  power.  So  we  are  not  talking  about 
just  two. 

In  a  way.  I  think  things  were  more 
secure  back  during  the  cold  wax:  at 
least  then  we  could  identify  a  singular 
enemy.  Now  we  do  not  know  where  it  is 
coming  from.  So  if  the  President  has 
his  way  and  we  are  to  accept  his  idea  of 
continuing  a  policy  that  was  articu- 
lated and  established  back  in  1972  of 
mutually  assured  destruction — assum- 
ing, of  course,  that  Russia,  which  is  the 
other  party  of  this  policy,  this  being 
the  START  11  Treaty,  if  they  do  what 
they  say  they  will  do — and  their  per- 
formance is  not  very  good  in  the  past 
in  their  arms  reduction  commitment — 
but  assuming  that  they  do,  then  you 
have  Russia  and  the  United  States  re- 
ducing our  nuclear  capability  at  the 
same  time  there  are  24  other  nations 
out  there  that  are  not  reducing  theirs: 
they  are  raising  theirs. 

That  is  the  situation,  the  environ- 
ment that  we  find  ourselves  in  today.  I 
felt  we  could  win  this  argument  on  the 
debate  because  the  American  people 
are  intelligent  people.  There  are  a  lot 
of  ways  of  getting  to  the  American  peo- 
ple and  getting  the  truth  that  is  not 
filtered  through  the  Washington,  DC. 
media,  and  that  is  going  straight  on 
talk  radio  and  other  means. 

Now,  all  of  a  sudden,  as  reported  in 
yesterday's  paper,  we  axe  confronted 
with  this  dramatic  conversion  in  the 
national  intelligence  estimate  from 
one  that  only  a  year  ago  said  we  were 
under  a  threat  of  nucleeir  attack  within 
5  years  to  one  that  now  says  there  is  no 
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problem  for  the  next  15  years.  This  is 
very  disturbing  because  to  most  people, 
it  is  surely  an  implausible  conclusion. 

If  you  look  at  the  hits  that  have  been 
taken  on  the  budget  that  Senator  Kyl 
was  talking  about,  the  only  real  reduc- 
tion that  we  have  had  during  this  ad- 
ministration is  in  our  military  capabil- 
ity. We  have  consistently,  time  and 
time  again  each  year  for  10  consecutive 
years,  reduced  our  military  spending 
while  all  other  spending  has  gone  up. 

The  Senator  from  Arizona  quoted 
President  Kennedy.  The  more  I  hear 
quotes  of  President  Kennedy,  the  more 
he  sounds  like  a  present-day  Repub- 
lican. He  did  make  the  statements  that 
Senator  Kyl  mentioned.  But  he  also 
recognized  back  in  1961,  when  he  devel- 
oped his  first  budget,  that  we  had  to 
have  a  strong  national  defense.  And  the 
first  budget  under  President  Kennedy 
had  50  percent  for  military  and  30  per- 
cent for  human  resources.  Today,  in 
the  budget  we  have,  only  17  percent  is 
for  military  and  defense  and  60  percent 
is  for  human  resources.  So  it  is  just  re- 
versed, and  yet  we  are  saying  this  at  a 
time  when  some  would  like  to  lull  the 
American  people  into  believing  that 
there  is  no  threat  out  there  when,  in 
fact,  we  know  that  there  is.  So  it  may 
be  only  a  handful  of  us  in  the  Senate 
who  are  going  to  do  our  very  best  to 
keep  America  strong.  And.  again.  I 
would  reiterate  my  concern  about  what 
was  reported  in  the  article  that  just 
came  out  in  yesterday's  paper.  I  am 
personally  outraged  that  this  critically 
important  estimate  of  the  threat  to 
our  national  security  has  been  totally 
reversed  from  previous  estimates  seem- 
ingly just  to  support  a  position  that 
the  President  is  holding. 

I  yield  the  floor. 

Mr.  KYL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  KYL.  Mr.  President,  I  ask  unani- 
mous consent  to  speak  as  if  in  morning 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


POTENTIAL  THREAT  OF  NUCLEAR 
MISSILES 

Mr.  KYL.  Mr.  President.  I  com- 
pliment the  Senator  from  Oklahoma 
for  his  remarks  on  the  report  in  the 
Washington  Times  concerning  the  po- 
tential threat  of  ballistic  missiles  from 
not  only  North  Korea  but  other  nations 
around  the  world,  and  the  apparent 
modification  of  the  threat  estimate 
from  our  security  agencies. 

Both  of  us  sit  on  the  Intelligence 
Committee  and  are  well  aware  of  the 
work  that  goes  into  our  national  intel- 
ligence estimates,  well  aware  of  the 
difficulty  in  gathering  information  and 
analyzing  it,  and  the  difficulty  really 
of  discussing  the  analysis  in  a  way  that 
does  not  compromise  our  ability  to 
gather  that  information. 


The  public  does  need  to  know  that 
the  factual  information  acquired  over 
the  years  about  the  potential  threat 
specifically  from  North  Korea  led  to 
some  conclusions  in  1995  that  were  very 
disturbing.  The  Senator  from  Okla- 
homa just  reiterated  several  of  them. 

I  would  add  that  Admiral  Studeman, 
then  the  acting  Director,  testified  pub- 
licly a  year  ago  that  the  North  Koreans 
could  be  expected  to  deploy  a  missile 
within  3  to  5  years  and  that  that  mis- 
sile could  reach  the  United  States  of 
America.  Why  this  is  important  is  that 
some  Members  of  the  Congress  have 
used  a  revision  in  the  intelligence  esti- 
mate to  say  there  is  no  problem  and 
therefore  we  do  not  need  to  fund  ballis- 
tic missile  defense. 

A  year  ago,  the  national  intelligence 
estimate  clearly  would  have  led  any- 
body to  the  conclusion  that  we  needed 
to  move  forward  with  ballistic  missile 
defense.  Now,  a  year  later,  the  esti- 
mate is  that  that  is  not  necessarily  re- 
quired because  countries  like  North 
Korea  may  not  be  in  a  position  to  de- 
ploy a  missile  that  could  harm  the 
United  States  as  early  as  we  thought. 
But  the  facts  have  not  changed,  and 
that  is  what  disturbs  Senator  Inhofe; 
it  is  what  disturbs  me.  If  the  facts  have 
not  changed,  what  has  changed?  Has 
there  been  a  change  in  the  methodol- 
ogy of  the  assessment?  If  so,  I  am  not 
aware  of  it.  I  intend  to  find  out.  Might 
there  be  other  considerations  for  reach- 
ing a  different  conclusion  based  on  the 
same  information? 

I  know  the  newspaper  article  specu- 
lated that  politics  could  be  involved.  I 
would  find  it  very  hard  to  believe  that 
the  Central  Intelligence  Agency  would 
permit  that  to  happen.  But  something 
happened.  And  I  think  we  have  to  find 
out  because  in  this  matter  we  are  talk- 
ing about  the  most  serious  possible 
consequences.  It  is  literally  a  potential 
life  and  death  situation. 

If,  in  fact,  according  to  our  intel- 
ligence estimates,  countries  that  are 
unfriendly  to  the  United  States  are 
going  to  develop  capabilities  that  they 
could  use  against  us  in  the  very  near 
future,  we  have  to  be  prepared  to  deal 
with  that,  period.  K,  on  the  other  hand, 
that  threat  is  further  away  than  we 
originally  thought,  we  have  a  little  bit 
more  flexibility  in  determining  when 
and  how  to  respond.  But  it  is  important 
that  the  information  be  real  and  that 
it  not  be  subjected  to  rose-colored  fil- 
ters of  some  kind  either  based  upon 
hope  or  based  upon  politics. 

As  I  said.  I  cannot  believe  that  any- 
body in  the  administration  would  skew 
the  analysis  of  such  an  important  mat- 
ter just  in  order  to  cause  the  Congress 
not  to  move  forward  robustly  with  the 
ballistic  missile  defense  system.  That 
is  why  Senator  Inhofe  and  I  and  others 
are  going  to  get  to  the  bottom  of  this 
and  determine  whether  or  not  there  is 
a  reason  for  the  change  in  the  esti- 
mate. 
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But  the  interestitig  part  of  this,  Mr. 
President,  is  that  ijt  probably  does  not 
matter  one  way  o^  the  other  in  the 
sense  that,  if  we  began  today  to  get  on 
with  the  job  of  developing  and  deploy- 
ing an  effective  bfdlistic  naissile  de- 
fense system,  it  itill  would  not  be 
ready  by  the  time  the  threat  is  said  to 
exist.  I 

Mr.  INHOFE.  would  the  Senator 
yield?  J 

Mr.  KYL.  We  ne«d  to  move  forward 
as  robustly  as  we  cap. 

I  would  be  glad  tol 

Mr.  INHOFE.  I  w^  hoping  it  would 
come  out  that  the  I  Defense  authoriza- 
tion bill  would  hav^  puc  us  in  the  posi- 
tion to  deploy  a  syistem,  a  very  crude 
system,  a  very  ba4ic  system,  by  the 
year  2003.  The  estimates  are  that  this 
would  actually  be  t  years  beyond  the 
time  when  the  thrfat  would  exist,  so 
we  would  still  hav^  2  years  of  vulner- 
ability. I  believe  I  lam  correct  when  I 
say  that. 

Mr.  KYL.  The  Sebator  is  absolutely 
correct,  which  is  why  it  makes  it  so 
important  for  the  Senator  from  Okla- 
homa to  have  brougjht  this  to  the  Sen- 
ate floor  today.  Even  if  you  assume  the 
most  conservative  estimate — or  I 
should  say  the  most  liberal  estimate — 
of  the  time  that  ihe  threat  will  be 
there,  we  are  still  liot  moving  forward 
to  meet  that  threat. 

Mr.  ENHOFE.  If  ihe  Senator  would 
yield  further,  it  is  aJso  very  important, 
any  time  a  discussion  or  debate  takes 
place  like  this,  to  re»nind  the  American 
people  and  ourselves  in  this  body  that 
we  have  a  system  tljat  is  about  80  to  85 
percent  paid  for  rigtjt  now.  We  have  ap- 
proximately $40  billion  already  in- 
vested in  the  Navy'd  Aegis  system  that 
we  are  merely  trying  to  upgrade  to 
reach  into  the  upper]  tier. 

I  would  have  to  sajr  that  what  offends 
me  more  than  ansrthing  else,  because  I 
watch  it  at  work,  a^e  the  liberals  who 
do  not  want  to  invent  any  money  at  all 
In  a  national  defense  system,  referring 
to  It  as  star  wars  because  what  you  get 
in  your  head  whei  you  hear  "star 
wars"  is  that  it  isi  some  kind  of  an 
image  of  something  from  Buck  Rog- 
ers— some  of  you  liay  not  remember 
that — or  science  fiction,  when  in  fact 
anyone  who  was  waiching  CNN  during 
the  Persian  Gulf  wair  knows  the  tech- 
nology is  there.  This  is  something  for 
which  the  technologv  is  here. 

We  are  almost  there.  It  is  a  matter  of 
spending  a  little  mo|e,  about  10  percent 


lave  alreauiy  spent 
ourselves  against 

jme  wrapped  up  in 


more  than  what  we 
to  be  able  to  defend 
missile  attack. 

I  did  not  really  bee 
this  issue.  Mr.  President,  until  the 
bombing  took  plac*  in  my  State  of 
Oklahoma.  I  saw  al  the  disaster  sur- 
rounding that.  I  wat  :hed  and  heard  the 
stories,  and  I  knew  ]  )eople  who  were  in 
there,  people  later  fjund  to  be  dead.  I 


looked   at   that   anc 
bomb  was  equal  to 


I   thought,    that 
I  ton  of  TNT.  The 


smallest    nuclear    warhead    that    we 

know  of  today  is  1.000  times  that  size. 
If  you  multiply  the  disaster  that  the 
whole  world  grieved  over  in  Oklahoma 
City,  multiply  that  by  1.000,  it  gives 
you  some  idea.  Maybe  it  is  the  fact 
that  this  magnitude  is  more  than  we 
can  comprehend.  I  do  not  know. 

Mr.  KYL.  If  I  could  make  another 
comment.  Perhaps  the  Senator  from 
Oklahoma  would  want  to  add  to  this, 
too. 

Let  us  go  back  a  little  bit  and  put 
this  in  perspective.  The  weapon  that 
killed  28  Americans  in  Saudi  Arabia 
during  the  gulf  war  was  a  conventional 
explosive  organ,  just  high  explosives 
they  call  it,  and  yet  the  single  largest 
number  of  American  casualties  oc- 
curred in  that  one  instant.  And  28 
Americans  died  when  that  1  Scud  mis- 
sile hit  the  barracks  in  Saudi  Arabia. 
That  was  a  relatively  crude  Scud  mis- 
sile with  a  range  of  maybe  300  miles  or 
thereabouts. 

The  point  is  that  every  year  coun- 
tries learn  how  to  cause  their  missiles 
to  go  farther  and  farther  and  farther, 
and  they  put  heavier  payloads  on  them, 
and  they  make  them  more  accurate  in 
terms  of  where  they  will  fall. 

What  our  intelligence  has  been  tell- 
ing us  about  the  North  Korean  nussile 
is  chat  they  are  on  a  subsequent  gen- 
eration now.  They  have  already  devel- 
oi)ed  missiles  that  will  go  these  inter- 
mediate distances.  They  are  working 
on  missiles  that  will  go  farther  and  far- 
ther and  farther.  So  what  we  axe  trying 
to  do  is  estimate  just  when  will  it  be 
that  they  will  have  advanced  to  the 
point  that  they  can  deliver  that  war- 
head all  the  way  to  the  United  States? 
We  cannot  tell  that  with  precision.  We 
do  not  know  when  that  will  happen. 
But  the  information  we  had  suggested 
they  were  now  getting  along  to  the 
point  where  it  would  be  perhaps  within 
3  to  5  years  that  they  had  that  capabil- 
ity. That  is  what  we  are  talking  about 
here. 

Mr.  INHOFE.  Would  the  Senator 
yield  on  that  point? 

Mr.  KYL.  Yes. 

Mr.  INHOFE.  I  think  that  is  interest- 
ing because  it  was  a  week  ago  today  in 
the  New  York  Times  that  a  story  came 
out  about  China,  making  reference  to 
the  fact  that  they  were  talking  about 
possible  missile  attacks  against  Tai- 
wan. But  do  not  worry,  they  said,  be- 
cause the  Americans  are  not  going  to 
go  to  Taiwan's  defense  because  they 
are  more  concerned  about  Los  Angeles 
than  they  are  about  Taipei. 

What  does  that  tell  you?  Certainly 
there  is  an  interpretation  on  that  that 
could  be  very  close  to  a  warning  to  us. 
It  just  bothers  me  that  we  in  this  coun- 
try have  adopted  a  policy,  just  during 
this  administration  and  specifically 
this  yeaw,  that  we  are  going  to  be 
downgrading  our  nuclear  capability, 
our  missile  technology,  our  capability 
when,   as    the   Senator   from   Arizona 


states,  the  rest  of  the  countries  are 
raising  theirs  up. 

If  there  is  one  lesson  from  the  Per- 
sian Gulf  war  that  the  American  people 
learned,  it  is  that  the  leader  of  that 
covmtry  is  capable  of  doing  anything.  If 
he  had  a  missile,  I  do  not  doubt  that 
most  people  in  America  believe  he 
would  use  it. 

Mr.  KYL.  If  the  Senator  from  Okla- 
homa would  like  to  respond  to  this:  Is 
it  not  a  fact  that  Saddam  Hussein  said 
that  if  he  had  had  the  bomb,  he  would 
have  used  it?  I  know  Muammar  Qadhafi 
said  that,  the  leader  of  Libya. 

Mr.  INHOFE.  Yes. 

Mr.  KYL.  It  seems  to  me  Saddam 
Hussein  said  the  same  thing. 

May  I  ask  the  Senator  another  ques- 
tion? 

Mr.  INHOFE.  He  went  on  to  say.  "If 
we  waited,  if  the  war  was  2  years  from 
now,  we  would  have  the  capability." 

Mr.  KYL.  The  nuclear  capability. 

Mr.  INHOFE.  Yes. 

Mr.  KYL.  Suppose  it  is  3  or  4  years 
from  now  and  the  North  Koreans  have 
a  missile  which  has  enough  range  now 
to  finally  hit  the  continental  United 
States  or  even.  Mr.  President,  Alaska 
or  Hawaii— maybe  even  just  Japan,  al- 
though presumably  they  are  already 
there.  North  Korea  clearly  could  get 
into  Japan  at  this  point. 

But  suppose  they  had  a  missile  that 
could  get  to  Hawaii  or  Alaska,  and 
they  decide  that  they  have  had  it  with 
Taiwan,  that  they  have  threatened  Tai- 
wan long  enough  and  it  is  time  for 
them  to  incorporate  Taiwan  into 
China,  not  only  in  a  rhetorical  and  po- 
litical sense,  but  in  an  actual  and  mili- 
tary sense:  therefore,  they  are  going  to 
threaten  Taiwan  writh  obliteration  if  it 
does  not  agree  to  become  an  effective 
part  of  the  Chinese  Government — they 
call  themselves  a  state  now,  but  they 
are  not  subject  to  the  government  in 
Beijing — suppose  that  China  begins  rat- 
tling Its  sword  and  says,  "We  are  now 
going  to  do  this,"  and  Taiwan  has  to  go 
along.  And  the  United  States  says, 
"No.  We  have  a  treaty  obligation,  or 
we  have  obligations,  in  any  event,  if 
not  rising  to  the  level  of  a  treaty, 
which  have  commitments  to  Taiwan  to 
protect  them  in  the  event  you  attack."' 
And  the  North  Koreans  say,  or  the  Chi- 
nese, either  one,  says,  "Well,  we  have 
weapons  that  we  know  can  reach  Alas- 
ka and  Hawaii,  and  you  know  that,  too. 
So  we  would  suggest  that  you  not  step 
in  the  way  of  China  taking  over  Tai- 
wan or  step  in  the  way  of  North  Korea 
taking  over  South  Korea."  whatever 
the  target  between  China  and  North 
Korea  would  be. 

What  do  you  think  the  United  States 
would  do  in  that  event,  if  we  knew  that 
if  the  Chinese  taking  over  Taiwan  or 
the  North  Koreans  taking  over  South 
Korea  could  launch  a  missile  against 
the  United  States  and  we  could  not 
stop  them?  Would  we  intervene  mili- 
tarily to  protect  South  Korea  against 
North  Korea  or  Taiwan  against  China? 
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Mr.  INHOFE.  I  will  respond  to  the 
Senator  from  Arizona.  It  is  even  more 
complicated  than  that,  assuming  we 
continue  our  present  course  of  blindly 
adhering  this  to  the  provisions  of  the 
ABM  Treaty.  Taking  the  same  sce- 
nario, if  we  have  an  Aegis  ship  in  Sea 
of  Japan,  and  two  missiles  are 
launched  from,  say,  China  or  North 
Korea — one  bound  for  Taiwan  and  one 
bound  for  Los  Angeles,  we  could  very 
well  be  in  the  adsurd  position  of  being 
fully  able  to  intercept  the  one  bound 
for  Taiwan,  but  not  the  one  bound  for 
Los  Angeles,  because  that  would  be  a 
violation  of  the  ABM  Treaty. 

We  have  debated  this  before  as  to  the 
fact  that  the  ABM  Treaty  does  not 
have  valid  application  today.  In  fact,  it 
was  Henry  Kissinger,  the  architect  of 
the  treaty,  who  said  to  me — and  you 
can  quote  me,  he  said,  "It's  nuts  to 
make  a  virtue  out  of  our  viilner- 
ability." 

So  this  is  the  environment  that  we 
are  dealing  with.  I  am  very  thankful  to 
the  leadership  of  the  Senator  from  Ari- 
zona and  a  few  others  who  share  our 
concern  over  the  vulnerability  of  the 
United  States. 

Mr.  KYL.  I  appreciate  the  Senator 
from  Oklahoma  bringing  this  issue  up. 
I  also  know  that  the  Senator  in  the 
chair,  the  Senator  from  New  Hamp- 
shfre,  has  a  very  strong  voice  speaking 
in  favor  of  the  development  and  de- 
ployinent  of  the  U.S.  ballistic  missile 
defense  system,  and  I  thank  him. 
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The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  CRAIG.  May  I  inquire  of  the 
Chair  what  is  the  current  order? 

The  PRESIDING  OFFICER.  The 
pending  business  is  S.  1541,  the  farm 
bill. 

Mr.  CRAIG.  Thank  you  very  much. 
Mr.  President. 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  The  Senator  from  Idaho  is  recog- 
nized. 

Mr.  CRAIG.  Mr.  President,  earlier 
this  afternoon.  I  spoke  on  the  floor  of 
the  importance  of  this  Senate  dealing 
with  farm  policy  in  a  timely  manner 
that  sends  the  appropriate  signals  to 
American  agriculture  of  what  they  can 
expect  in  the  reform  policy  that  the 
104th  Congress  is  proposing. 

This  afternoon.  I  earlier  spoke  of  the 
commodity  programs  and  how  they 
would  be  affected  as  we  move  with  pro- 
duction agriculture  much  closer  to  the 
market  and  away  from  a  Government 
program  with  which  to  farm. 

There  is  a  good  deal  more  that  Gov- 
ernment can  do  for  agriculture  and 
still  stay  out  of  the  business  of  telling 
them  what  to  grow  and  how  to  grow  it, 
because  I  think  that  is  the  responsibil- 
ity of  the  family  farmer,  and  I  think 
that  family  farmer,  or  anybody  in  agri- 


culture today,  ought  to  be  attuned  to 
the  market  and  ought  to  be  farming  to 
the  market  and  deciding  what  his  or 
her  business  may  be,  to  what  the  world 
needs  and  what  our  consuming  public 
needs  than  what  a  Government  pro- 
gram will  provide  them  or  not  provide 
them  in  telling  them  what  to  do. 

In  other  words,  what  I  am  saying.  Mr. 
President,  is  there  are  legitimate  roles 
for  the  Federal  Government  in  its  asso- 
ciation with  agriculture.  I  think  some 
of  those  obvious  areas  are  in  the  area 
of  research,  trade  and  conservation.  I 
say  that  because  where  Government 
should  involve  itself  is  where  the  indi- 
vidual farmer  or  family  farmer  really 
cannot  help  themselves  or  cannot  help 
themselves  in  an  individual  way. 

American  farmers,  without  question, 
lead  the  world  in  productivity.  One 
American  farmer  today,  and  we  have 
all  heard  it  said,  produces  enough  for 
himself  or  herself  and  120  other  citi- 
zens. It  was  not  very  long  ago.  at  least 
it  was  not  very  long  ago  in  this  Sen- 
ator's mind,  when  I  was  traveling  as  a 
national  officer  for  the  Future  Farmers 
of  America  in  the  1960's,  the  midsixties. 

I  remember  well  giving  speech  after 
speech  where  I  spoke  of  the  productiv- 
ity of  the  American  farmer.  I  often- 
times said  that  the  American  farmer 
produces  enough  for  himself  and  52 
other  Americans  or  52  other  citizens  of 
the  world.  I  just  got  through  saying  in 
1996  that  the  American  farmer  pro- 
duces enough  for  himself  or  herself  and 
120  other  Americans  or  world  citizens. 
Is  it  possible  that  productivity  has 
more  than  doubled  in  30-plus  years? 
That  is  absolutely  right,  Mr.  President, 
and  the  reason  it  has  is  because  of  re- 
search, the  kind  of  research  long  term 
that  has  been  done  in  direct  associa- 
tion with  the  Federal  Government 
where  we,  as  taxpayers  and  as  policy- 
makers, can  recognize  the  importance 
of  long-term  investment  in  the  re- 
search area  and  that  is,  of  course, 
where  our  land  grant  colleges  and  uni- 
versities and  our  ag  research  stations 
have  worked  so  very  well  over  the 
years. 

That  is  a  legitimate  role.  That  is  the 
right  kind  of  role  that  Government  can 
play  an  important  part  In  doing  and,  of 
course,  that  is  where  we  ought  to  con- 
tinue to  work  so  closely  together. 

The  different  varieties,  the  E.  coli 
bacteria  problem  that  has  cost  lives  in 
this  country,  can  be  dealt  with  and 
solved  by  the  simple  application  of 
some  research  and  by  the  proper  edu- 
cation that  can  be  a  part  and  should  be 
a  part  of  a  Government's  role  in  par- 
ticipating with  production  agriculture. 

In  my  State  of  Idaho,  there  are  some 
extraordinary  things  being  done.  Just 
recently,  I  was  part  of  an  announce- 
ment between  USDA  and  the  Depart- 
ment of  Energy  working  cooperatively 
in  a  new  research  prograjn.  You 
scratch  your  head  aind  say,  "Well,  what 
is  the  Department  of  Energy  doing  in 


agriculture?"  Because  of  the  kind  of 
technology  that  has  been  developed  In 
DOE,  in  sensors,  in  the  ability  to  use 
satellite  and  satellite  technology, 
USDA  and  DOE  are  coming  together  in 
a  project  out  in  Idaho  that  literally 
links  the  farmer  and  his  or  her  tractor 
and  applicator  on  the  ground  with  a 
satellite  back  to  a  computer  to  tell 
them  exactly  where  they  are  in  the 
field,  how  much  fertilizer  to  apply  or 
not  to  apply.  Phenomenal  efficiencies 
come  from  the  application,  a  greater 
sense  of  environmental  control  comes 
from  the  application  and,  as  a  result, 
cost  savings  and  extremely  high  levels 
of  productivity. 

Could  that  be  done  by  the  individual 
farmer?  No.  it  certainly  cannot  be 
done.  Can  it  be  done  by  industry?  Not 
very  well.  When  the  kind  of  research 
and  turnaround  time  is  measured  in 
decades,  that  is  where  Government  can 
play  a  role,  and  that  is  where  this  Con- 
gress recognizes  Government  should 
play  a  role.  It  is  a  much  better  place 
for  Government  to  be  associated  with 
agriculture  than  telling  the  farmer 
what  to  farm,  telling  them  how  to  farm 
it,  and  oftentimes  then  saying,  "And 
we'll  provide  you  a  safety  net  at  the 
end.' 

While  we  recognize  the  importance  of 
those  kinds  of  commodity  programs, 
what  our  bill  says  and  what  we  are 
clearly  saying  in  the  104th  Congress,  as 
we  have  said  over  the  last  decade  to 
production  agriculture,  learn  to  farm 
to  the  market  and  not  to  the  program. 

The  other  area  that  I  mention  this 
afternoon  is  in  the  area  of  trade.  Obvi- 
ously, if  we  are  as  highly  productive  as 
I  mentioned  we  are,  then  we  have  to 
have  a  market  for  our  crops.  That  kind 
of  productivity,  absent  the  market, 
says  that  we  are  not  going  to  get  the 
kind  of  price  for  the  product  that  de- 
serves to  be  had  and  certainly  provide 
that  kind  of  profitability.  Therefore,  it 
is  important  that  we  have  a  strong  do- 
mestic trade  policy  and,  as  we  know, 
trade  means  you  have  to  involve  gov- 
ernments, you  have  to  cross  political 
boundaries,  and  that  cannot  be  accom- 
plished very  well  oftentimes  by  the  in- 
dividual farmer  unless  it  is  the  Govern- 
ment working  with  their  farmers  to  ac- 
complish that. 

In  my  State  of  Idaho,  almost  three- 
fourths  of  our  annual  wheat  crop  is  ex- 
ported. It  has  to  move  in  world  mar- 
kets to  maintain  levels  of  profitability. 
In  addition,  we  send  large  amounts  of 
meat,  peas,  lentils,  dairy  products,  and 
potato  products  to  other  countries 
around  the  world.  Since  the  passage  of 
NAFTA,  we  have  seen  some  positive 
and  some  negative  results.  Cattle  pro- 
ducers in  my  State  are  increasingly 
worried  about  the  slaughter  cattle 
moving  in  across  the  boundary,  both 
from  Mexico  and  from  Canada. 

Now  and  in  the  future,  we  must  be  as- 
sured that  our  trade  negotiations  and 
our     trade     policy     fairly     represents 
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American  a^cultv^e,  and  if  we  are  to 
walk  away  firom  atid  work  with  agri- 
culture to  move  awiiy  from  the  kind  of 
direct  Federal  payi|ient  and  safety  net 
to  productivity  in  tihe  marketplace,  we 
have  to  make  sure  jthat  they  have  full 
access  to  foreign  mlirkets.  That  is  a  le- 
gritimate  role  of  (jovemment  associ- 
ated with  agrlcultu^. 

We  also  must  continue  our  effort  to 
develop  and  maintain  the  foreign  mar- 
ket by  investing  in  those  markets,  by 
working  with  produttlon  agriculture  to 
teach  foreign  consimers  how  to  con- 
sume the  agricultural  products  of  this 
country.  That  is  an  limportant  and  suc- 
cessful partnership!  that  has  worked 
time  and  time  agailn  over  the  years, 
whether  it  is  actually  the  development 
of  wheat  products  in  China  that  my 
State  has  been  involved  in  with  the 
Federal  Government  and  our  wheat 
growers,  to  the  mirketing  of  lentils 
somewhere  in  the  >iddle  East  and  to  a 
market  use  and  expanded  diversity  in 
their  use  in  th^  recipes  of  the 
Mideastemers.  Thalj  is  all  a  role,  once 
again,  that  Govemnient  plays  very  suc- 
cessfully. 

So  let  me  urge  mjf  colleagues  to  sup- 
port all  of  these  approaches.  It  is  one 
thing  to  say  we  aae  going  to  simply 
provide  for  agriculture,  and  histori- 
cally that  is  some  of  what  we  did  to 
what  we  have  been  Baying  for  the  last 
decade:  American  a^culture,  farm  to 
the  market,  be  prodi^ctive,  do  what  you 
know  how  to  do  aid  do  it  well,  and 
then  we  will  help  y^u  break  down  the 
foreign  barriers  whijch  will  access  you 
to  the  world  so  that  jyou  can  be  produc- 
tive. 


I  believe  Govem- 

jperative  partner- 

airea  of  conserva- 

the  CRP  program, 

te  controversial  in 


The  third  area  tt 
ment  can  play  a  ca 
ship  role  in  is  in  th^ 
tion.  For  example, 
while  originally  quit 
its  introduction,  h4s  proved  to  be  a 
highly  successful  pi)ogram  in  the  sav- 
ing of  topsoil  and  \,  the  improving  of 
water  quality  and  wildlife  habitat. 

In  my  State  of  Id|iho,  almost  850,000 
acres  went  into  CRP[  The  record  is  now 
very,  very  clear  of  the  tremendously 
positive  effect,  comlerting  those  acre- 
ages into  sod  bases,  land  what  allowing 
them  to  rest  undisturbed  has  done  for 
all  of  the  areas  I  hive  mentioned,  in- 
cluding wildlife  habitat.  Upland  game 
bird  population  incifeases  in  my  State 
have  been  very  drajiiatic  as  a  result  of 
these  programs.         ; 

So  that,  again,  is  tpe  kind  of  partner- 
ship that  the  Goveilnment  can  associ- 


ate itself  with,  and 


[  think  oftentimes 


should.  Targeting  truly  erodible  lands, 
we  can  continue  a  successful  program 
under  a  voluntary  larticipation.  I  be- 
lieve, Mr.  President,  voluntary  is  the 
key  when  we  discusii  agricultural  con- 
servation. We  have  ituuie  some  changes 


over  the  years  that 


and  that  American  4griculture  has  not 
liked. 


We,  historically. 


ment  to  work  in  a  \  oluntary,  coopera- 


I  have  not  liked 


iid  allow   Govem- 


tive  way  with  production  agriculture, 
except  in  the  mid  1980's,  when  we  start- 
ed making  some  changes  and  making 
conservation  policy  mandatory,  and 
dictating.  We  started  saying  to  the 
USDA.  '"You  are  going  to  be  the  cop 
out  in  the  field  sasrlng,  'You  are  doing 
it  wrong,  and  you  have  to  do  it  dif- 
ferently or  suffer  the  consequences.'" 
When  that  kind  of  news  hit  the 
ground — and  we  saw  it  in  the  late 
1980's — relationships  and  partnerships 
began  to  change.  There  was  no  longer 
the  voluntary  aspect  that  had  caused 
the  conservation  program  to  be  as  suc- 
cessful as  it  was.  And  we  heard  about 
it,  very  loudly  and  clearly,  this  year  as 
we  held  hearings  on  this  issue  in  the 
subcommittee,  which  I  chair. 

Conservation,  partnership,  coopera- 
tion, and  voluntary  relationships  have 
proven  very  successful  over  the  years. 
Any  other  form  and  our  resource  base 
suffers,  and  it  should  not  have  to  suf- 
fer. Farmers  and  ranchers,  in  my  opin- 
ion, always  have  been,  and  must  al- 
ways be.  the  original  environmental- 
ists. We  are  the  groundskeepers.  the 
stewards  of  the  private  land,  and  the 
private  land  is  the  largest  base  in  this 
country.  If  we  are  going  to  have  a  posi- 
tive environment,  that  private  prop- 
erty base  must  recognize  the  respon- 
sibility it  has.  and  it  has  successfully 
done  so  over  the  years,  whether  it  is 
erodible  lands  or  whether  it  is  the  wet- 
lands that  we  dealt  with  in  the  sod 
buster  provisions  of  the  farm  bill  of  a 
few  years  ago  and  now,  working  with 
that  again,  to  not  make  it  so  punitive, 
to  make  it  cooperative,  to  include  wet- 
lands in  the  CRP  base,  so  that  you  re- 
ward the  farmer  for  moving  that  land 
out  of  production  and  into  a  protected 
tyi)e  of  classification,  is  what  we  ought 
to  be  doing,  because  we  all  recognize 
the  value  of  wetlands  to  our  Nation  ais 
a  habitat  and  as  a  filtering  system  to 
the  aquifers  and  to  the  productive  sec- 
tor of  our  coxintry.  That  is  cooperation, 
partnership,  and  that  is  the  way  it 
ought  to  be. 

I  am  certainly  pleased  that  the  kind 
of  legislation  that  I  have  helped  craft 
this  year  in  revamping  and  bringing 
forth  the  new  farm  bill  fits  these  cri- 
teria and  moves  us  in  a  direction  that 
I  think  most  of  production  agriculture 
wants  to  move  in.  It  puts  Government 
in  a  relationship  that  it  ought  to  be  in. 

Mr.  SMITH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  SMITH.  Mr.  President,  I  ask 
unanimous  consent  to  speak  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BALLISTIC  MISSILE  DEFENSE 

Mr.  SMITH.  Mr.  President,  just  a  few 
minutes  ago,  I  was  occupying  the 
chair,  as  the  Senator  from  Arizona  is 
now,  and  I  witnessed,  first,  a  few  re- 


marks by  the  Senator  from  Arizona  re- 
garding the  two-thirds  supermajority 
vote  for  a  tax  increase,  legislation  that 
he  is  planning  to  introduce.  And  later, 
hearing  the  distinguished  Senator  from 
Oklahoma.  Senator  Inhofe,  come  down 
and  engage  in  a  debate  on  both  that 
issue  with  the  Senator  from  Arizona 
and  the  issue  of  ballistic  missile  de- 
fense, I  was  very  much  taken  by  the  de- 
bate. 

First  of  all,  I  want  to  compliment 
both  the  Senator  from  Arizona  and  the 
Senator  from  Oklahoma  for  the  distin- 
guished service  they  have  given  their 
coimtry  just  in  allowing  this  dialog  to 
come  to  the  forefront.  In  the  case  of 
the  Senator  from  Arizona  and  the  Sen- 
ator from  Oklahoma.  I  have  worked 
very  closely  with  both  of  them  on  this 
ballistic  missile  defense  matter,  taking 
that  issue  first,  knowing  that  here  we 
have  a  situation  where  the  entire  de- 
fense authorization  bill  was  held  hos- 
tage by  the  President  of  the  United 
States  because  he  did  not  want  na- 
tional missile  defense.  Not  only  did  he 
not  want  national  missile  defense,  he 
did  not  even  want  language  talking 
about  national  missile  defense.  So  in 
order  to  get  a  pay  raise  for  our  mili- 
tary, whom  the  President  of  the  United 
States  sent  to  Bosnia,  we  had  to  agree 
to  take  missile  defense  language  out  of 
the  bill. 

What  came  to  my  mind  as  I  listened 
to  the  debate  between  my  two  col- 
leagues was  one  simple  line:  Ejections 
have  consequences.  I  found  myself  say- 
ing that  if  a  President  sat  down  at  the 
White  House  who  shared  the  philoso- 
phy of  the  Senators  from  Arizona  and 
Oklahoma,  sticking  to  missile  defense, 
we  would  have  had  a  Defense  author- 
ization bill  not  only  with  language,  but 
with  a  real  direction  to  move  toward 
building  a  defense  against  Incoming 
ballistic  missiles  against  the  people  of 
the  United  States  of  America.  We  now 
do  not  have  that. 

As  the  Senator  knows,  there  have 
been  a  number  of  focus  groups  where 
people  throughout  America  have  been 
asked  one  very  basic  question:  If  the 
United  States  were  fired  on  by  a  ballis- 
tic missile  from  another  country,  what 
would  the  United  States  do?  Over- 
whelmingly, the  response  is,  "Shoot  it 
down."  In  fact,  we  know  we  cannot 
shoot  it  down. 

It  is  shocking  to  me  that  a  President, 
and  many  of  the  colleagues  in  his 
party,  would  hold  a  Defense  authoriza- 
tion bill  hostage  to  simply  get  that 
langruage  out.  I  am  outraged  by  it,  to 
be  candid  about  it.  I  think  that  what 
the  Senator  from  Oklahoma  brought  to 
the  floor  with  this  intelligence  infor- 
mation is  shocking.  I  said  to  him,  pri- 
vately, as  he  was  leaving  the  floor,  "I 
hope  that  both  of  you  Senators,  who 
are  members  of  the  Intelligence  Com- 
mittee, pursue  this  diligently  because 
it  goes  really  to  the  heart  of  our  de- 
mocracy   here.  '    If,    in    fact,     those 
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charges  are  true,  or  even  remotely 
true,  as  they  appeared  in  the  Washing- 
ton Times,  that  somehow  this  was  fal- 
sified, this  is  a  very,  very  serious  niat- 
ter  because  the  defense  of  the  United 
States  of  America  is  at  stake. 

I  just  cannot  imderstand  why  anyone 
would  not  want  to  do  what  needs  to  be 
done  to  defend  American  cities  and 
American  people.  That  is  our  obliga- 
tion. That  is  one  of  the  primary  obliga- 
tions of  the  U.S.  Congress,  certainly,  as 
outlined  in  the  Constitution.  Yet.  we 
have  this  situation  where  a  report — and 
the  Senator  well  knows  we  heard  re- 
ports to  the  contrary.  I  am  also  on  the 
Armed  Services  Committee.  We  heard 
reports  to  the  contrary  that  this  could 
be  a  problem  within  2,  3,  4,  5  years.  Now 
we  are  hearing  maybe  it  is  15  years,  or 
even  further  down  the  road. 

Something  is  wrong,  Mr.  President, 
because  you  and  I  both  know  of  the 
technology  that  is  out  there.  We  know 
it  is  being  shipped  all  around  the 
world.  The  Chinese  have  this  missile 
technology,  the  Iraqis  have  it,  the  Ira- 
nians have  it,  the  North  Koreans  have 
it.  and  Qadhafi  would  like  to  have  it, 
and  he  may  have  it  soon.  It  goes  on  and 
on  and  on. 

The  Senator  from  Arizona,  the  occu- 
pant of  the  chair,  made  an  excellent 
point,  which  reminded  me — and  I  want 
to  accent  it,  comment  on  it  a  little  fur- 
ther, expand  on  it  a  little  further — that 
when  those  28  brave  men  and  women 
were  killed  in  the  Persian  Gulf  by  that 
missile,  that  is  the  first  time  in  the 
history  of  America  that  a  missile — in 
this  case  a  theater  missile,  but  a  mis- 
sile— attacked,  hit.  and  killed  Amer- 
ican service  men  and  women. 

I  find  myself  thinking,  what  if  we 
had  not  had  Jack  Kennedy,  to  his  cred- 
it, as  you  mentioned,  and  Ronald 
Reagan  in  the  positions  they  were  in  at 
the  time  to  see  to  it  that  we  had  even 
just  the  remotest  possibility  of  defend- 
ing against  that  missile.  As  the  Sen- 
ator knows,  the  missile  that  was  used 
to  shoot  that  missile  down  was  not  de- 
signed for  that  purpose,  it  was  not  de- 
signed to  do  that.  So  this  is  a  very, 
very  serious  matter.  We  investigate  a 
lot  of  things  in  the  Congress,  but  if  the 
intelligence  community  truly  has  in- 
formation that  says  that  the  threat  of 
attack  from  an  incoming  ballistic  mis- 
sile from  one  of  those  countries  I  men- 
tioned, or  another  one,  is  possibly  15 
years  down  the  road,  then  I  think  they 
need  to  prove  that  to  the  Intelligence 
Committee. 

I  do  not  believe  that  is  going  to  be 
the  case.  I  do  not  think  they  can  prove 
it.  We  know  the  range  of  these  mis- 
siles. We  know  how  this  technology  is 
being  exported.  We  know  our  own  tech- 
nology has  in  some  cases  been  bought 
and  in  some  cases  stolen  and  has  been 
shipped  around  the  world  and  in  some 
cases  encouraged  to  be  sold  by  the  cur- 
rent administration — certain  types  of 
technology  which  may  or  may  not  be 
used  in  building  these  missiles. 


It  is  a  perfect  example,  again,  of  one 
of  the  basic  differences  between  the 
two  political  parties.  So  much  focus 
has  gone  oh  the  budget  debate,  and 
rightfully  so.  that  we  are  trying  to 
turn  around  4  years  of  big  government 
spending.  That  is  a  huge  issue  in  and  of 
itself,  but  also  this  issue  of  defending 
America,  the  basic  responsibility  that 
we  have  as  Government  servants  of  the 
people  of  the  United  States  to  preserve, 
protect,  and  defend  our  country  is  at 
stake  here. 

I  am  certainly  going  to  be  pursuing 
this,  as  well,  on  my  own  and  in  con- 
junction with  my  colleagues  on  the  In- 
telligence Committee  to  find  out  the 
facts.  I  hope  that  we  are  not  going  to 
find  that  somehow  this  thing  was  in- 
flated to  be  something  that  it  is  not, 
and  that  some  pressure  was  put  on  to 
play  this  down,  because  I  have  been  in 
some  meetings  over  the  past  several 
months  and  years  that  I  have  been  on 
the  Armed  Services  Committee  where  I 
have  heard  the  contrary  from  very 
high-ranking  administration  and  mili- 
tary officials,  as  I  am  sure  the  Senator 
from  Arizona  has.  I  am  looking  forward 
to  hearing  the  results  of  this  investiga- 
tion. I  think  it  should  be  on  the  front 
burner. 


TAX  rNITIATIVE 

Mr.  SMITH.  Let  me  also  say  in  re- 
gard to  the  tax  Initiative  that  the  Sen- 
ator brought  up  a  few  moments  ago, 
this  again  goes  to  the  heart  and  soul  of 
the  differences  between  our  two  par- 
ties. 

George  Bush  said  recently  on  na- 
tional television  that  it  might  be  nice 
if  the  American  people  just  gave — it 
has  not  happened  since  1952 — one  party, 
in  this  case  the  Republican  Party,  the 
opportunity  to  govern.  The  Democrats 
have  had  that  opportunity  once  under 
Clinton,  under  Carter,  to  do  it,  and  we 
did  not  see  the  debt  go  down.  We  did 
not  see  deficits  diminish.  On  the  con- 
trary, we  saw  the  opposite.  Give  us  a 
shot  at  it.  If  we  do  not  do  well,  throw 
us  out.  That  is  fair.  Give  us  a  shot. 
That  is  what  President  Bush  said. 

There  is  such  a  dramatic  difference. 
How  many  times  have  we  heard  the  de- 
bate from  our  friends  on  the  other  side 
that  somehow  growth  is  bad,  making  a 
profit  is  evil,  that  there  is  something 
wrong  with  that;  and  yet  at  the  same 
time  this  debate  occurs  we  see  dollars 
being  taken  away,  almost  stolen,  from 
the  families  of  America.  So  we  promote 
big  government  with  the  dollars  taken 
from  our  families  and  at  the  same  time 
denying  them  the  opportunity  to  do 
the  things  that  they  would  like  to  do 
for  themselves,  including  education, 
getting  a  job,  and  being  able  to  be  pro- 
ductive in  society. 

There  are  no  jobs,  as  the  Senator 
pointed  out,  if  there  is  no  growth  in 
America  and  if  there  is  no  opportunity 
for    businesses   to   create    those    jobs. 


Government  should  not  be  in  the  busi- 
ness of  creating  jobs.  The  economy — 
business— should  be  creating  jobs.  That 
is  what  we  are  all  about. 

Somehow  we  have  gotten  into  this 
debate  that  it  is  evil  for  anybody  to 
make  any  money.  I  am  pleased  to  hear 
when  people  make  money.  It  delights 
me  because  I  know  somebody  is  getting 
dollars  when  somebody  is  making 
money. 

The  Senator  brought  up  the  point 
about  the  luxury  tax,  which  I  am  proud 
to  say  I  opposed  and  voted  against, 
where  all  the  people  who  built  boats 
and  luxury  cars  lost  their  jobs  because 
of  the  tax  increase,  and  people  did  not 
buy  then. 

When  are  we  going  to  get  the  mes- 
sage that  the  greatness  of  Amerlca^we 
grew  more  at  any  time  in  the  history 
when  we  did  not  have  an  income  tax. 
Again,  it  is  taking  dollars.  If  all  of  the 
dollars  that  have  been  taken  away 
from  the  American  families  throughout 
especially  the  last  40  or  50  years — if  it 
worked,  welfare  would  have  been  a  suc- 
cess. We  would  not  have  all  the  crime 
we  have  today.  We  would  not  have  to 
be  spending  money  on  crime  or  on  wel- 
fare and  other  things  that  we  find  we 
are  not  satisfied  with  in  America.  The 
truth  is,  it  has  not  worked.  Since  it  has 
not  worked,  we  should  try  something 
new. 

What  we  have — and  you  hear  the 
American  people  say  they  are  tired  of 
the  gridlock,  the  deadlock,  tired  of  you 
fighting  with  each  other.  Again,  the 
issue  here  is  standing  for  principle, 
standing  up  for  principle,  because  we 
believe  deep  in  our  hearts  that  these 
principles  we  espouse  are  right,  they 
are  correct,  and  we  need  to  move  this 
President.  He  is  not  moving.  We  under- 
stand that.  If  he  is  not  moving,  and  we 
go  as  far  as  we  go,  we  go  to  the  Amer- 
ican people,  and  essentially  the  deci- 
sion is,  very  simply,  we  either  move  on 
with  more  debt  and  more  deficits,  or 
we  move  toward  more  growth,  more 
economic  prosperity,  and  more  reve- 
nues to  the  Treasury,  as  the  Senator 
pointed  out. 

Again,  going  back  to  the  issue  of  mis- 
sile defense,  same  thing — two  very, 
very,  important  issues,  if  not  the  two 
most  important  issues  that  we  face 
today  in  America,  and  a  President  with 
a  distinctly  different  position  than  the 
House  and  the  Senate. 

I  really  want  to  compliment  the  Sen- 
ator from  Arizona,  who  is  now  in  the 
chair,  and  the  Senator  from  Oklahoma 
for  two  very,  very  worthwhile  points  in 
bringing  to  the  attention  of  the  Senate 
— although  it  is  in  the  middle  of  the  de- 
bate on  a  farm  bill.  Sometimes  when 
other  Senators  are  not  here  to  partici- 
pate in  that  debate,  we  have  the  oppor- 
tunity, under  Senate  rules,  to  make 
these  points.  They  are  excellent  points. 
I  want  to  compliment  both  Senators. 

I  yield  the  floor.  I  suggest  the  ab- 
sence of  a  quorum. 
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The     PRESIDD4G     OFFICER.     The 
clerk  will  call  the  roll. 
The  assistant  Ugrislative  clerk  pro- 
oil. 

President.    I    ask 
that  the  order  for 
rescinded. 
OFFICER.  Without 


ceeded  to  call  the 

Mr.    CRAIG. 

unanimous  conse 

the  quorum  call  b 

The  PRESrom 


objection,  it  is  so  drdered. 


AGRICULTU  ElAL  MARKET 
TRANSmOIf  ACT  OF  1996 

The  Senate  contjinued  with  the  con- 
sideration of  the  biill. 

Mr.  CRAIG.  Mr.  iPresldent.  may  I  in- 
quire, what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  isj  S.  1541. 

AMENDM^-r  NO.  31M 

(Purpose;  To  privlde  a  substitute 
axnenpnent) 

Mr.  CRAIG.  Mr.  President,  I  send  an 
amendment  to  S.  1541  to  the  desk.  In 
doing  so,  let  me  sair  this  amendment  is 
in  behalf  of  myself,  Senator  Leahy, 
Senator  Lugar,  Semator  Breaux,  Sen- 
ator Dole,  Senatoif  Johnston,  Senator 
Cochran,  Senator  {Graham  of  Florida, 
Senator  Grassley]  Senator  Jeffords 
and  Senator  McCohnell. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  c|erk  read  as  follows: 

The  Senator  from  Jdaho  [Mr.  Craig],  for 
Mr.  Leahy,  for  hlrriself.  Mr.  Craio.  Mr. 
Lugar,  Mr.  Breaux.Jmt.  Dole.  Mr.  John- 
ston. Mr.  Cochran.  Mr.  Graham.  Mr.  Grass- 
ley,  Mr.  Jeffords  ant  Mr.  McConnell,  pro- 
poses an  amendment  numbered  3184. 

(The  text  of  the  imendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted."! 

CLOTUR|  motion 

Mr.  LOTT.  Mr.  |»resident,  I  send  a 
cloture  motion  to  t^e  desk. 

The  PRESIDING  lOFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  mition. 

The  legislative  clerk  read  as  follows: 

CLOTLUa  .MOTION 

We.  the  undersigned  Senators,  In  accord- 
ance with  Che  provisions  of  rule  xxri  of  the 
Standing   Rules   of  tie   Senate,   do   hereby 
move  to  bring  to  a  clise  debate  on  the  sub- 
stitute amendment  tols.  1541,  the  farm  bill. 
Larry  E.  Craig,  James  M.  Jeffords.  Don 
Nlckles.    John   i.    Chafee.    Robert   F. 
Bennett,  Thad  (Jochran,  Ted  Stevens. 
Trent  Lott.   Richard  G.   Lugar,  Craig 
Thomas,  Alan  Simpsoa.  John  Warner. 
Laxrj-    Pressler.j  Dan    Coats.    Connie 
Mack.  Kay  Balle^  Hutchison. 

Mr.  CRAIG.  Mr.  resident,  for  the  in- 
formation of  all  Senators,  this  cloture 


filed   earlier   will 
beginning  at  1:30  on 


and   another   one 

occur  back-to-back 

Thursday. 
Mr.  CRAIG  addreafeed  the  Chair 
The  PRESIDING  ( )FFICER.  The  Sen 

ator  from  Idaho  is  r  (cognized 
Mr.     CRAIG.     Mt.     President,     the 

amendment  that  hak  just  been  filed  for 


Senator  Leahy  and 


myself  and  others 


is  a  substitute  to  S.  1541  as  I  earlier  in- 
troduced this  afternoon.  This  sub- 
stitute is  an  effort  to  put  together  a  bi- 
partisan coalition  of  Senators  with  all 
of  us  very  intent  on  producing  farm 
legrislation  as  soon  as  possible  to  do  ex- 
actly what  I  talked  about  doing  earlier 
today;  that  is,  sending  a  clear  message 
to  the  agricultural  community  of  this 
country  as  to  the  certainty  and  the 
timing  of  key  farm  bill  legislation. 
There  are  a  variety  of  adjustments  in 
the  substitute — the  language  which 
deals  with  $100  million  per  year  in  addi- 
tional mandatory  funding  for  crop-ori- 
ented conservation  cost-sharing  pro- 
grams similar  to  S.  854  that  was  intro- 
duced by  Senators  Lugar  and  Leahy 
earlier  this  year. 

There  is  a  grrazing  lands  conservation 
initiative  program  which  will  encour- 
age innovative  rangeland  management 
techniques  across  the  country.  Cer- 
tainly in  my  State  of  Idaho  and  other 
States,  this  can  be  a  valuable  resource 
in  improving  livestock  grazing  lands. 
State  technical  commitments  would 
make  it  possible  for  farmers  to  serve 
on  these  committees  where  they  now 
do  not  have  standing. 

There  are  some  nutritional  reauthor- 
izations that  would  reauthorize  food 
stamps  and  other  nutritional  programs 
for  the  period  of  time  of  this  legisla- 
tion. Much  of  this  will  be  corrected  aJid 
adjusted  when  the  House,  the  Senate, 
and  the  President  agree  on  welfare  leg- 
islation. 

There  is  a  Northeast  dairy  compact 
provision  in  there  to  allow  New  Eng- 
land States  to  implement  a  price  en- 
hancement compact.  We  wish  we  could 
have  gone  further.  The  House  acted 
yesterday  on  dairy  legislation.  Cer- 
tainly in  conference,  it  is  my  hope  that 
we  can  refine  and  clarify  dairy  policy 
inside  the  farm  bill  for  the  coming 
year.  The  dairy  industry  of  our  country 
has  worked  now  for  the  last  6  months 
with  the  House  and  the  Senate  Agri- 
culture Committees  to  arrive  at  a  com- 
promise that  reduces  the  overall  budg- 
et profile  for  dairy  programs  and  cre- 
ates greater  flexibility  in  the  program. 
We  hope  that  can  get  accomplished. 
Certainly  there  is  a  conservation  foun- 
dation in  this  program  that  creates  a 
nonprofit  foundation  to  promote  con- 
servation. I  know  this  has  been  some- 
thing Senator  Leahy  has  worked  at  for 
a  good  number  of  years. 

There  is  legislation  in  here  also  to 
deal  with  wetlands  and  the  Florida  Ev- 
erglades issue.  There  is  a  concern  that 
I  will  express  for  the  Record  that  deals 
with  this  section  as  it  applies  to  the 
program  and  the  restoration  of  these 
vital  wetlands  in  Florida.  There  is  a 
provision  for  eminent  domain.  I  think 
it  is  very  important  that  the  Record 
show  that  this  Senator  and  many  oth- 
ers recognize  that  authority  of  the 
Government,  but  also  recognize  under 
a  former  Executive  order  on  March  15, 
1988,  signed  by  President  Reagan,  that 


Federal  departments  and  agencies 
must  consider  the  takings  implication 
and  deal  with  willing  seller-willing 
buyer.  I  certainly,  through  the  balance 
of  this  legislation,  activities,  debate, 
and  in  the  conference,  will  work  with 
the  Senators  from  Florida  to  assure 
that  in  all  instances  we  have  a  willing 
seller-willing  buyer  relationship  as  the 
State  of  Florida  and  the  Senators  from 
that  State  work  to  maintain  the  Flor- 
ida Everglades  and  Jiny  consideration 
there  with  private  property  acquisition 
for  the  purpose  of  enhancement  of  the 
Everglades.  All  of  us  want  to  see  that 
valuable  natural  resource  protected. 
But  at  the  same  time,  it  is  very  impor- 
tant that  the  right  of  the  private  prop- 
erty owner  be  maintained. 

Mr.  President,  I  chair  the  Private 
Property  Rights  Caucus  here  on  the 
Hill.  We  just  brought  out  of  the  Judici- 
ary Committee  the  private  property 
rights  bill  that  I  think  is  sweeping  in 
its  protection  of  private  property 
rights.  It  sets  the  Government  on  no- 
tice. Certainly  this  legislation,  if  that 
act  would  become  law,  would  fall  sub- 
ject to  that  new  law.  That  would  be  im- 
portant. 


MORNING  BUSINESS 

Mr.  CRAIG.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  morning 
business  with  Senators  permitted  to 
speak  for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  before 
discussing  today's  bad  news  about  the 
Federal  debt,  how  about  "another  go," 
as  the  British  put  it,  with  our  pop  quiz. 
Remember — one  question,  one  answer. 

The  question:  How  many  millions  of 
dollars  in  a  trillion?  While  you  are 
thinking  about  it,  bear  in  mind  that  it 
was  the  U.S.  Congress  that  ran  up  the 
enormous  Federal  debt  that  is  now 
about  $13  billion  shy  of  $5  trillion. 

To  be  exact,  as  of  the  close  of  busi- 
ness Tuesday,  January  30,  the  total 
Federal  debt — down  to  the  penny — 
stood  at  $4,987,589,544,052.52.  Another 
depressing  figiire  means  that  on  a  per 
capita  basis,  every  man,  woman  and 
child  in  America  owes  $18,931.32. 

Mr.  President,  back  to  our  quiz  (how 
many  million  in  a  trillion?):  There  are 
a  million  million  in  a  trillion,  which 
means  that  the  Federal  Government 
will  shortly  owe  five  million  million 
dollars. 

Now  who's  not  in  favor  of  balancing 
the  Federal  budget? 


TIME  TO  PRIVATIZE  THE  WILLIAM 
LANGER  PLANT 

Mr.    DORGAN.    Mr.    President,    late 
Friday  evening  the  Senate  passed  by 
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voice  vote  S.  1544,  a  bill  of  mine  to  per- 
mit the  conveyance  of  the  William 
Langer  Plant  to  the  Job  Development 
Authority  of  the  city  of  Rolla,  ND.  The 
bill  is  crucial  to  the  immediate  eco- 
nomic futiu"e  of  the  plant,  which  is  why 
I  sought  its  expedited  approval.  I  am 
glad  to  say  that  my  good  friend  and 
senior  colleague  from  North  Dakota, 
Senator  Conrad,  cosponsored  S.  1544, 
which  now  goes  over  to  the  House. 

Most  of  my  colleagues  have  probably 
never  been  to  Rolla,  and  do  not  know 
what  the  Langer  Plant  is,  or  what  it 
has  been  doing  over  the  past  several 
decades.  So  let  me  describe  the  back- 
ground and  purpose  of  my  bill. 

The  Langer  Plant  has  roots  in  the 
cold  war.  Back  in  the  1950's,  our  de- 
fense leadership  realized  that  we 
lacked  the  ability  to  produce  jewel 
bearings,  which  are  finely  machined 
bits  of  carborundum  and  were  crucial 
components  in  military  avionics  sys- 
tems. So  the  Congrress  located  a  jewel 
bearing  plant  in  our  State,  because  of 
our  strategic  location  in  the  middle  of 
the  country.  The  Langer  Plant  hats 
been  making  jewel  bearings  as  a  gov- 
ernment-owned, contractor-operated 
facility  since  the  1950's. 

My  colleagues  should  also  know  that 
the  plant  is  a  few  miles  from  the  Turtle 
Mountain  Indian  Reservation.  Of  the 
plant's  100  or  so  employees  remaining 
after  a  downsizing,  about  60  percent  are 
Native  American.  The  Langer  Plant 
brings  crucial  skilled  jobs  to  an  eco- 
nomically depressed  area. 

However,  changing  technology  means 
that  the  National  Defense  Stockpile  no 
longer  needs  to  buy  jewel  bearings.  The 
Defense  Department  has  now  reported 
the  plant  to  the  General  Services  Ad- 
ministration as  surplus  property. 
Those  of  my  colleagues  who  are  dealing 
with  base  closures  and  defense 
downsizing  know  that  this  situation 
presents  Rolla  with  a  crisis  and  an  op- 
portunity. 

The  future  of  this  factory  depends  on 
its  ability  to  become  a  con^nercial 
manufacturer.  Normal  surplus  property 
rules  would  require  the  GSA  to  sell  the 
plant  for  fair  market  value.  The  prob- 
lem is  that  no  local  entity  can  afford 
the  plant,  which  had  an  original  cost  of 
$4.2  million.  The  plant  itself  is  not  now 
healthy  enough  in  a  business  sense  to 
finance  its  own  acquisition  by  a  new 
management  team. 

In  fact,  the  plant's  economic  position 
is  so  tenuous  that  the  plant  will  likely 
run  out  of  money  in  March,  because  it 
has  not  had  a  chance  to  build  a  strong 
commercial  customer  base.  The  plant 
has  worked  hard  to  cut  costs,  and  it 
has  already  had  to  cut  its  workforce  by 
30  percent.  I  am  deeply  concerned  that 
the  plant  may  fold  before  it  can  be  auc- 
tioned. 

My  colleagues  will  understand  that 
as  a  government-owned  facility,  the 
plant  is  not  able  to  compete  freely,  nor 
is  it  eligible  for  the  kind  of  small  busi- 


ness or  economic  development  assist- 
ance that  is  available  to  private  sector 
firms.  However,  once  conveyed,  the 
plant  will  be  in  a  position  to  aggres- 
sively seek  commercial  contracts  and 
assistance  from  the  State  and  other 
agencies. 

I  would  Like  to  stress  to  the  Senate 
that  the  Rolla  community,  the  State  of 
North  Dakota,  the  Turtle  Mountain 
Band  of  Chippewa,  and  the  local  busi- 
ness community  have  been  working 
hard  to  ensure  that  the  plant  makes  a 
successful  transition  to  the  private  sec- 
tor. The  local  community  is  united  be- 
hind the  plan  to  transfer  the  Plant  to 
the  Job  Development  Authority  of  the 
city  of  Rolla.  Of  course,  the  convey- 
ance is  conditional  on  the  community 
and  the  General  Services  Administra- 
tion reaching  a  mutually  acceptable 
legal  agreement  on  the  conveyance. 
But  I  am  confident  that  the  GSA  and 
the  community  can  reach  that  agree- 
ment swiftly. 

Let  me  also  remind  my  colleagues 
that  in  September  the  Senate  approved 
by  voice  vote  an  amendment  of  mine  to 
the  defense  authorization  bill  that  was 
exactly  identical  to  the  bill  that  we 
passed  on  Friday.  So  this  is  the  second 
time  that  the  Senate  has  approved  this 
legislation. 

Let  me  thank  the  Chair  and  ranking 
member  of  the  Governmental  Affairs 
Committee,  Senators  Stevens  and 
Glenn,  for  their  support  of  this  bill. 
And  the  Chair  and  ranking  member  of 
the  Armed  Services  Committee,  Sen- 
ators Thurmond  and  Nunn,  have  been 
helpful  to  me  for  almost  half  a  year 
now.  Senator  McCain  has  also  assisted 
in  expediting  this  conveyance.  I  am 
deeply  grateful  to  all  five  Senators  and 
their  staffs  for  the  support  and  assist- 
ance they  have  given  me  on  this  mat- 
ter. 

Mr.  President,  to  sxim  up,  I  would 
simply  say  that  S.  1544  tries  to  give  a 
helping  hand  to  the  Langer  Plant  and 
the  city  of  Rolla.  It  also  will  relieve 
the  Federal  Government  of  a  facility 
that  the  Defense  Department  no  longer 
needs.  I  am  grateful  to  the  Senate  for 
its  approval  of  S.  1544  on  Friday,  and  I 
look  forward  to  its  swift  passage  by  the 
House. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 


MESSAGES  FROM  THE  HOUSE 

enrolled  bills  signed 

At  11:20  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

H.R.  1868.  An  act  making  appropriations 
for  foreign  operations,  export  financing,  and 
related  programs  for  the  fiscal  year  ending 
September  30. 1996,  and  for  other  purposes. 

H.R.  2029.  An  act  to  amend  the  Farm  Credit 
Act  of  1971  to  provide  regulatory  relief. 

H.R.  2111.  An  act  to  designate  the  Federal 
Building  located  at  1221  Nevin  Avenue,  Rich- 


mond, California,  as  the  "Francis  J.  Hagel 
Building". 

H.R.  2726.  An  act  to  make  certain  technical 
corrections  In  laws  relating  to  Native  Ameri- 
cans, and  for  other  purposes. 

The  enrolled  bills  were  signed  subse- 
quently by  the  President  pro  tempore 
[Mr.  Thurmond]. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

E01838.  A  communication  from  the  Chief 
of  Legislative  Affairs,  Department  of  the 
Navy,  transmitting,  pursuant  to  law,  notice 
of  the  intention  to  offer  transfer  by  sale  of 
one  vessel;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-1839.  A  communication  from  the  Chief 
of  Legislative  Affairs,  Department  of  the 
Navy,  transmitting,  pursuant  to  law,  notice 
of  the  intention  to  offer  transfer  by  sale  of 
one  vessel;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-1840.  A  communication  from  the  ChitI 
of  Legislative  Affairs,  Department  of  the 
Navy,  transmitting,  pursuant  to  law,  notice 
of  the  Intention  to  offer  transfer  by  sale  of 
two  vessels;  to  the  Conimlttee  on  Armed 
Services. 

EC-1841.  A  communication  from  the  Chief 
of  Legislative  Affairs,  Department  of  the 
Navy,  transmitting,  pursuant  to  law.  notice 
of  the  intention  to  offer  transfer  by  sale  of 
three  vessels;  to  the  Committee  on  Armed 
Services. 

EC-1842.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense,  trans- 
mitting, pursuant  to  law,  the  report  on  stra- 
tegic and  critical  materials  during  the  pe- 
riod October  1,  1994  through  September  30. 
1995;  to  the  Committee  on  Armed  Services. 

EC-1843.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
the  Executive  Office  of  the  President,  trans- 
mitting, pursuant  to  law,  the  report  on  ap- 
propriations legislation  within  five  days  of 
enactment;  to  the  Committee  on  the  Budget. 

EC-1844.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
the  Executive  Office  of  the  President,  trans- 
mitting, pursuant  to  law,  the  report  on  ap- 
propriations legislation  within  five  days  of 
enactment;  to  the  Committee  on  the  Budget. 

E01845.  A  communication  from  the  Sec- 
retary of  Agriculture  and  the  Secretary  of 
the  Army,  transmitting  Jointly,  a  notice  to 
Interchange  jurisdiction  relative  to  civil 
works  and  national  forest  lands;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

EC-1846.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  a  notice  concerning  the  con- 
tinuation of  the  emergency  regarding  terror- 
ists who  threaten  to  disrupt  the  Middle  East 
peace  process;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

E(3-1847.  A  communication  from  the  Sec- 
retary of  Oimmerce,  transmitting,  pursuant 
to  law.  the  1996  annual  report  on  Foreign 
Policy  Export  Controls;  to  the  Conmilttee  on 
Banking,  Housing,  and  Urban  Affairs. 

E01848.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors  of  the  Federal 
Reserve  System,  transmitting,  pursuant  to 
law,   the   report  on  credit  availability  for 
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small  business  and  sinall  fkrms  In  calendar 
year  1995:  to  the  Cdmmittee  on  Banking. 
Housing,  and  Urbans. 

EC-1849.  A  conrununicatlon  from  the  Chair- 
man of  the  Board  of  tfce  Panama  Canal  Com- 
mission, transmitting,  pursuant  to  law,  the 
annual  report  of  the  Commission  relative  to 


statements    for    Hscal 


year  1995;  to  the  Com|nlttee  on  Armed  Serv- 
ices. ; 

EC-1850.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank,  transmitting,  pursuant  to  law.  the 
semiannual  report  on  tied  aid  credits:  to  the 
Committee  on  Bankl4g.  Housing,  and  Urban 
Affairs.  i 

EC-1851.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  report  on  cial  Research.  Develop- 
ment, and  Commercial  Application  Pro- 
grams; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-1852.  A  commuiication  from  the  Sec- 
retary of  Energy,  traismltting.  pursuant  to 
law.  the  rei>ort  on  Faderal  Government  en- 
ergy management  atd  conservation  pro- 
grams for  fiscal  year  1994:  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-1853.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  annual  repoi-t  on  the  automotive 
technology  development  program  for  fiscal 
year  1994;  to  the  Comrnittee  on  Energy  and 
Natural  Resources.       I 

EC-1854.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  report  on  thi  Coke  Oven  Emission 
Control  Program  for  fflscal  year  1995;  to  the 
Committee  on  Ener^  and  Natural  Re- 
sources. 

EC-1855.  A  communication  from  the  Dep- 
uty Associate  Directos  for  Compliance.  Roy- 
alty Management  Program.  Minerals  Man- 
agement Service.  Deoartment  of  the  Inte- 
rior, transmitting,  pursuant  to  law.  notice  of 
the  intention  to  maue  refunds  of  offshore 
lease  revenues  where  aJrefund  or  recoupment 
is  appropriate;  to  the  pommlttee  on  Energy 
and  Natural  Resources! 


ADDITIONAL  COSPONSORS 


At   the    request 
names  of  the  Senati 
Cohen]  and  the  Sen 
[Mr.  Bumpers]  wert 


f  Mr.    Simon. 

r  from  Maine 

tor  from  Arkansas 

added  as  cospon- 


the 
[Mr. 


sors  of  S.  704,  a  btl  to  establish  the 
Gambling  Impact  Stjudy  Commission. 

S.  Ifl28 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Seiator  from  Virginia 
[Mr.  RoBB]  was  add^d  as  a  cosponsor  of 
S.  1028,  a  bill  to  prpvide  increased  ac- 
cess to  health  care  benefits,  to  provide 
increased  portability  of  health  care 
benefits,  to  provide  I  increased  secuiity 
of  health  care  benel^ts,  to  increase  the 


purchasing   power    >f   individuals 


small   employers, 
poses. 


and  for   other 


At  the  request  of 


lf39 

Mr. 


name  of  the  Senator  from  North  Caro- 


lina [Mr.  Faircloth; 
sponsor  of  S.  1039.  a 
grass  to  specify  the 
under  the  United 
for    the    enactment 
other  purposes. 


and 
pur- 


Abraham.  the 


was  added  as  a  co- 
bill  to  require  Con- 
source of  authority 
3tates  Constitution 
of   laws,    and    for 


S.  1183 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of  S. 
1183,  a  bill  to  amend  the  Act  of  March 
3,  1931  (known  as  the  Davis-Bacon  Act), 
to  revise  the  standards  for  coverage 
under  the  Act,  and  for  other  purposes. 

S.  1247 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  1247,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  allow  a  de- 
duction for  contributions  to  a  medical 
savings  account  by  any  individual  who 
is  covered  under  a  catastrophic  cov- 
erage health  plan. 

S.  1469 

At  the  request  of  Mr.  Brown,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Hatfield]  was  added  as  a  cosponsor  of 
S.  1469,  a  bill  to  extend  the  United 
States-Israel  free  trade  agreement  to 
the  West  Bank  and  Gaza  Strip. 

S.  1491 

At  the  request  of  Mr.  Grams,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston],  the  Senator  from  Vir- 
ginia [Mr.  Warner],  and  the  Senator 
from  Idaho  [Mr.  Craig]  were  added  as 
cosponsors  of  S.  1491,  a  bill  to  reform 
antimicrobial  pesticide  registration, 
and  for  other  puiiwses. 

SENATE  RESOLUTION  152 

At  the  request  of  Mr.  Abraham,  the 
nantie  of  the  Senator  from  North  Caro- 
lina [Mr.  Faircloth]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  152.  a  res- 
olution to  amend  the  Standing  Rules  of 
the  Senate  to  require  a  clause  in  each 
bill  and  resolution  to  specify  the  con- 
stitutional authority  of  the  Congress 
for  enactment,  and  for  other  purposes. 


AMENDMENTS  SUBMITTED 


THE  AGRICULTURAL  MARKET 
TRANSITION  ACT  OF  1996 


GREGG  (AND  REID)  AMENDMENTS 
NOS.  3123-3124 

(Ordered  to  lie  on  the  table.) 
Mr.  GREGG  (for  himself  and  Mr. 
Reid)  submitted  two  amendments  in- 
tended to  be  proposed  by  them  to  the 
bill  (S.  1541)  to  extend,  reform,  and  im- 
prove agricultural  commodity,  trade, 
conservation,  and  other  prograuns.  and 
for  other  purposes:  as  follows: 

AMEND.MENT  NO.  3123 

Strike  section  17  relating  to  the  sugar  pro- 
gram. 

Amendment  No.  3124 
On  page  43,  strike  lines  10  through  19. 
Strike  section  17  relating  to  the  sugar  pro- 
gram and  Insert  the  following: 

SEC.    17.   ELIMINATION   OF    SUGAR   PRICE    SUP- 
PORT   AND    PRODUCTION    ADJUST- 
MENT PROGRAMS. 
(a)   acreage   ALLOTMENTS   AND   MARKETINC 

Quotas.— Part  vn  of  subUtle  B  of  Utle  m  of 
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the  Agricultural  Adjustment  Act  of  1938 
U.S.C.  1359aa  et  seq.)  is  repealed. 

(b)  Sugar  Loan  Forfeptures.— Section  902 
of  the  Food  Security  Act  of  1985  (7  U.S.C.  1446 
note)  Is  amended— 

(1)  by  striking  subsection  (a);  and 

(2)  by  redesignating  subsections  (b)  and  (c) 
as  subsections  (a)  and  (b).  respectively. 

(c)  COMMOorry  Credft  corporation.— Sec- 
tion 5(a)  of  the  Commodity  Credit  Corpora- 
tion Charter  Act  (15  U.S.C.  7l4c(a))  Is  amend- 
ed by  inserting  after  ■agricultural  commod- 
ities" the  following:  "(other  than  sugar)". 

td)  Section  32.— The  second  sentence  of  the 
first  paragraph  of  section  32  of  the  Act  enti- 
tled "An  Act  to  amend  the  Agricultural  Ad- 
justment Act,  and  for  other  purposes",  ap- 
proved August  24.  1935  (7  U.S.C.  612c),  is 
amended — 

(1)  by  inserting  "(other  than  sugar)"  after 
"commodities"  each  place  it  appears;  and 

(2)  by  inserting  "(other  than  sugar)"  after 
"commodities"  each  place  it  appears. 

(e)  TRANsmoN  Provisions.— The  amend- 
ments made  by  this  section  shall  not  affect 
the  Uablllty  of  any  person  under  any  provi- 
sion of  law  as  in  effect  before  the  application 
of  the  amendments  in  accordance  with  sub- 
section (f). 

(f)  AppucATiON  OF  Section.— This  section 
and  the  amendments  made  by  this  section 
shall  apply  beginning  with  the  1996  crop  of 
sugar  beets  and  sugarcane. 


DORGAN  AMENDMENT  NO.  3125 
(Ordered  to  lie  on  the  table.) 
Mr.  DORGAN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1541,  supra;  ais  follows: 

Strike  all  after  the  enacting  clause  and  In- 
sert the  following: 

section  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Tttle.- This  Act  may  be  cited  as 
the  "Farm  Security  Act  of  1996". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

TITLE  I— COMMODITY  PROGRAMS 
Sec.  101.  Wheat,  feed  grain,  and  oilseed  pro- 
gram. 

102.  Upland  cotton  program. 

103.  Rice  program. 

104.  Peanut  program. 
Sec.  105.  Dairy  program. 
Sec.  106.  Sugar  program. 

Sec.  107.  Sheep  industry  transition  program. 
Sec.  108.  Suspension  of  permanent  price  sup- 
port authority. 

109.  Extension  of  related  price  support 
provisions. 

110.  Crop  Insurance  administrative  fee. 
HI.  Effective  date. 

TITLE  n-CONSERVATION 

201.  Conservation  reserve  program. 

202.  Envfronmental    Quality    incentives 

program. 
TITLE  m— NUTRITION  ASSISTANCE 
Sec.  301.  Food  stamp  program. 
Sec.  302.  Commodity   distribution   program; 

commodity   supplemental   food 

program. 

303.  Emergency    food    assistance    pro- 
gram. 

304.  Soup  kitchens  program. 

305.  National  commodity  processing. 

TITLE  I— COMMODITY  PROGRAMS 

SEC.    101.    WHEAT,    FEED   GRAIN,    AND   OILSEED 
PROGRAM. 

(a)  In  General.— Title  I  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1441  et  seq.)  is  amended 
by  adding  at  the  end  the  following: 


Sec. 
Sec. 
Sec. 


Sec. 

Sec. 
Sec. 


Sec 
Sec 


Sec. 

Sec. 
Sec. 
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-SEC.  116.  MARKETING  LOANS  AND  LOAN  DEFI- 
CIENCY PAYMENTS  FOR  1996 
THROUGH  2002  CROPS  OF  WHEAT, 
FEED  GRAINS,  AND  OILSEEDS. 

"(a)  Definitions.- In  this  section: 

"(1)  COVERED  coMMOomES.— The  term  'cov- 
ered commodities'  means  wheat,  feed  grains, 
and  oilseeds. 

"(2)  FEED  GRAINS.— The  term  'feed  grains" 
means  corn,  grain  sorghum,  barley,  oats, 
millet,  rye,  or  as  designated  by  the  Sec- 
retary, other  feed  grains. 

"(3)  OILSEEDS.— The  term  'oilseeds'  means 
soybeans,  sunflower  seed,  rapeseed,  canola, 
safflower,  flaxseed,  mustard  seed,  or  as  des- 
ignated by  the  Secretary,  other  oilseeds. 

"(b)  ADJUSTMENT  ACCOUNT.— 

"(1)  DEFDimON  OF  PAYMENT  BUSHEL  OF  PRO- 
DUCTION.—In  this  subsection,  the  term  'pay- 
ment bushel  of  production'  means — 

"(A)  In  the  case  of  wheat,  'Ao  of  a  bushel; 

"(B)  In  the  case  of  corn,  a  bushel;  and 

"(C)  in  the  case  of  other  feed  grains,  a 
quantity  determined  by  the  Secretary. 

"(2)  ESTABUSHMENT.— The  Secretary  shall 
establish  an  Adjustment  Account  (referred 
to  in  this  subsection  as  the  'Account')  for 
making — 

"(A)  payments  to  producers  of  the  1996 
through  2002  crops  of  covered  conimodlties 
who  participate  in  the  marketing  loan  pro- 
gram established  under  subsection  (c);  and 

"(B)  payments  to  producers  of  the  1994  and 
1995  crops  of  covered  commodities  that  are 
authorized,  but  not  paid,  under  sections  105B 
and  107B  prior  to  the  date  of  enactment  of 
this  section. 

"(3)  AMOLTJT  IN  ACCOUNT.— The  Secretary 
shall  transfer  from  funds  of  the  Commodity 
Credit  Corporation  Into  the  Account — 

"(A)  $3,000,000,000  for  fiscal  year  1996;  and 

"(B)  $3,900,000,000  for  each  of  fiscal  years 
1997  through  2002: 

to  remain  available  until  expended. 

"(4)  PAYMENTS. — The  Secretary  shall  use 
funds  in  the  Account  to  make  payments  to 
producers  of  wheat  and  feed  grains  in  accord- 
ance with  this  subsection. 

"(5)  Tier  i  support.— 

"(A)  IN  general.— The  producers  on  a  farm 
referred  to  In  paragraph  (2)  shall  be  entitled 
to  a  payment  computed  by  multiplying — 

"(I)  the  payment  quantity  determined 
under  subparagraph  (B);  by 

"(II)  the  payment  factor  determined  under 
subparagraph  (C). 

"(B)  Payment  quantity.- 

"(i)  IN  GENERAL. — Subject  to  clause  (11).  the 
payment  quantity  for  payments  under  sub- 
paragraph (A)  shall  be  determined  by  the 
Secretary  based  on— 

"(I)  90  percent  of  the  5-year  average  of  the 
quantity  of  wheat  and  feed  grains  produced 
on  the  farm: 

"(11)  an  adjustment  to  reflect  any  disaster 
or  other  circumstance  beyond  the  control  of 
the  producers  that  adversely  affected  produc- 
tion of  wheat  or  feed  gn:ains.  as  determined 
by  the  Secretary;  and 

"(m)  an  adjustment  for  planting  resource 
conservation  crops  on  the  crop  acreage  base 
for  covered  commodities,  and  adopting  con- 
serving uses,  on  the  base  not  enrolled  in  the 
environmental  reserve  program  provided  in 
paragraph  (6). 

"(11)  LiMiTA'noNS.- The  quantity  deter- 
mined under  clause  (i)  for  an  individual,  di- 
rectly or  indirectly,  shall  not  exceed  30.000 
payment  bushels  of  wheat  or  feed  grains  and 
may  be  adjusted  by  the  Secretary  to  reflect 
the  avsaiablUty  of  funds. 

"(C)  PATi"MEN-r  FACrrOR.— 

"(1)  WHEAT.— The  payment  factor  for  wheat 
under  subparagraph  (A)  shall  be  equal  to  the 
difference  between  a  price  established  by  the 


Secretary,  of  not  to  exceed  S4.00  per  bushel, 
and  the  greater  of— 

"(I)  the  marketing  loan  rate  for  the  crop  of 
wheat;  or 

"(II)  the  average  domestic  price  for  wheat 
for  the  crop  for  the  calendar  year  In  which 
the  crop  is  normally  harvested. 

"(11)  CORN.— The  payment  factor  for  com 
under  subparagraph  (A)  shall  be  equal  to  the 
difference  between  a  price  established  by  the 
Secretary,  of  not  to  exceed  52.75  per  bushel, 
and  the  greater  of— 

"(I)  the  marketing  loan  rate  for  the  crop  of 
com;  or 

"(II)  the  average  domestic  price  for  com 
for  the  crop  for  the  calendar  year  in  which 
the  crop  Is  normally  harvested; 

"(iU)  Other  feed  grains.— The  payment 
factor  for  other  feed  grains  under  subpara- 
graph (A)  shall  be  established  by  the  Sec- 
retary at  such  level  as  the  Secretary  deter- 
mines is  fair  and  reasonable  in  relation  to 
the  payment  factor  for  com. 

"(D)  ADVANCE  PAYMENT.— 

"(1)  In  GENERAL.— Except  as  provided  In 
clauses  (il)  and  (ill),  the  Secretary  shall 
make  available  to  producers  on  a  farm  50 
percent  of  the  projected  payment  under  this 
subsection  at  the  time  the  producers  agree 
to  participate  in  the  program. 

"(11)  1995  PAYMENTS.— In  the  case  of  produc- 
ers on  a  farm  who  were  prevented  from 
planting,  or  incurred  a  reduced  yield  of  20 
percent  or  more  of,  the  1995  crop  due  to 
weather  or  related  condition,  the  Secretary 
may  settle  claims  for  the  repayment  by  the 
producers  on  terms  determined  by  the  Sec- 
retary to  be  fair  and  equitable,  except  that 
no  claim  shall  be  reduced  by  more  than 
S3.500. 

"(ill)  1996  PAYMENTS.— 

"(I)  In  GENERAL.— In  the  case  of  1996  crops, 
advanced  pajrments  shall  be  made  in  accord- 
ance with  the  formula  under  subclause  (II). 

"(11)  Formula.— Payments  authorized 
under  this  clause  shall  be  based  on  a  rate 
equal  to  50  percent  of  the  average  deflclency 
payment  rate  for  the  1990  through  1994  crops. 

"(HI)  NONREFL-NDABLE.- Payments  author- 
ized under  this  clause  shall  not  be  refund- 
able. 

"(6)  ENVraONTrlENTAL  RESER\T:  PROGRAM.— 

"(A)  In  general.— The  Secretary  may 
enter  into  1  to  5  year  contracts  with  produc- 
ers on  a  farm  referred  to  In  paragraph  (2)  for 
the  purposes  of  enrolling  flexible  acreage 
base  for  conserving  use  purposes. 

"(B)  Limitation.- Flexible  acreage  base 
enrolled  In  the  environmental  reserve  pro- 
gram shall  not  be  eligible  for  benefits  pro- 
vided m  paragraph  (5)(B). 

"(c)  Marketing  Loans.— 

"(1)  In  general.— The  Secretary  shall 
make  available  to  producers  on  a  farm  mar- 
keting loans  for  each  of  the  1996  through  2002 
crops  of  covered  commodities  produced  on 
the  farm. 

"(2)  EXigibility.— 

"(A)  In  general.— To  be  eligible  for  a  loan 
under  this  subsection,  the  producers  on  a 
farm  may  not  plant  covered  commodities  on 
the  farm  in  excess  of  the  flexible  acreage 
base  of  the  farm  determined  under  section 
502. 

"(B)  Amount.— The  Secretary  shall  provide 
marketing  loans  for  their  normal  production 
of  covered  commodities  produced  on  a  iasm. 

"(3)  LOAN  RATE.— 

"(A)  In  GENERAL.— Loans  made  under  this 
subsection  shall  be  made  at  the  rate  of  90 
percent  of  the  average  price  for  the  commod- 
ity for  the  previous  5  crop  years,  as  deter- 
mined by  the  Secretary. 

"(B)  ADJUSTMENTS.— For  each  of  the  1996 
through  2002  crops  of  covered  commodities. 


the  Secretary  may  not  adjust  local  loan 
rates  by  a  factor  greater  than  3  percent  of 
the  national  loan  rate. 

"(4)  REPAYMENT.— 

"(A)  CAiiCULA-noN.— Producers  on  a  farm 
may  repay  loans  made  under  this  subsection 
for  a  crop  at  a  level  that  is  the  lesser  of— 

"(1)  the  loan  level  determined  for  the  crop; 
or 

"(ii)  the  prevailing  domestic  market  price 
for  the  commodity  (adjusted  to  location  and 
quality),  as  determined  by  the  Secretary. 

"(B)  Prevailing  domestic  market  price.— 
The  Secretary  shall  prescribe  by  regula- 
tion— 

"(i)  a  formula  to  determine  the  prevailing 
domestic  market  price  for  each  covered  com- 
modity: and 

"(11)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
domestic  market  prices  established  under 
this  subsection. 

"(d)  Loan  Deficiency  Payments.- 

"(1)  In  general.— The  Secretary  may,  for 
each  of  the  1996  through  2002  crops  of  covered 
commodities,  nmke  payments  (referred  to  in 
this  subsection  as  'loan  deficiency  pay- 
ments') available  to  producers  who.  although 
eligible  to  obtain  a  marketing  loan  under 
subsection  (c),  agree  to  forgo  obtaining  the 
loan  in  return  for  pa3mients  under  this  sub- 
section. 

"(2)  Computation. — A  payment  under  this 
subsection  shall  be  computed  by  multiply- 
ing— 

"(A)  the  loan  payment  rate;  by 

"(B)  the  quantity  of  a  covered  commodity 
the  producer  is  eligible  to  place  under  loan 
but  for  which  the  producer  forgoes  obtaining 
the  loan  in  return  for  payments  under  this 
subsection. 

"(3)  LO.AN  PA'nUENT  RATE.— 

"(A)  In  general.— For  the  purposes  of  this 
subsection,  the  loan  payment  rate  shall  be 
the  amount  by  which— 

"(I)  the  marketing  loan  rate  determined 
for  the  crop  under  subsection  (c)(3):  exceeds 

"(ii)  the  level  at  which  a  loan  may  be  re- 
paid under  subsection  (c)(4). 

"(B)  Date.— The  date  on  which  the  calcula- 
tion required  under  subparagraph  (A)  for  the 
producers  on  a  farm  shall  be  determined  by 
the  producers,  except  that  the  date  may  not 
be  later  than  the  earlier  of— 

"(I)  the  date  the  producers  lost  beneficial 
interest  in  the  crop:  or 

"(11)  the  end  of  the  marketing  year  for  the 
crop. 

"(4)  APPLICATION.— Producers  on  a  farm 
may  apply  for  a  payment  for  a  covered  com- 
modity under  this  subsection  at  any  time 
prior  to  the  end  of  the  marketing  year  for 
the  commodity. 

*(e)  Equitable  relief.— If  the  failure  of  a 
producer  to  comply  fully  with  the  terms  and 
conditions  of  programs  conducted  under  this 
section  precludes  the  n:mking  of  loans  and 
payments,  the  Secretary  may.  nevertheless, 
make  the  loans  and  payments  in  such 
amounts  as  the  Secretary  detennines  arc  eq- 
uitable in  relation  to  the  seriousness  of  the 
failure. 

••(f)  CXJMMODnr  Credit  CORPORA'noN.- The 
Secretary  shall  carry  out  the  program  au- 
thorized by  this  section  through  the  Com- 
modity Credit  Corporation. 

"(g)  assignment  of  Payments.- The  provi- 
sions of  section  8(g)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(g))  (relating  to  assignment  of  payments) 
shall  apply  to  payments  under  this  section. 

"(h)  TENANTS  AND  SHARECROPPERS.— In  car- 
rying out  this  section,  the  Secretary  shall 
provide  adequate  safeguards  to  protect  the 
interest  of  tenants  and  sharecroppers. 
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"(1)  Crops.— This  s«  :tlOD  shall  be  effective 
only  for  the  1996  throfgh  2002  crops  of  a  cov- 
ered commodity.". 

(b)  Flexible  ACREAdE  Base.— 

(1)  DEFixrnoNS.- Section  502  of  the  Aprt- 


U.S.C.  1462)  is  amended 


by  striking  paragraph^  (2)  and  (3)  and  insert- 
ing the  following: 


e  tenn  'feed  grains' 
rghum,  barley,  oats, 
Ignated  by  the  .  Sec- 
s. 

rm  'GO  crops'  means 
oilseeds. 

rm  'oilseed'  means  a 


"(2)  Feed  grains, 
means  corn,   grain 
millet,  rye,   or  as  d^ 
retary,  other  feed 

"(3)  Go  CROPS.— The 
wheat,  feed  grains,  an 

••(4)  On-SEEDS.— The 
crop  of  soybeans,  sudflower  seed,  rapeseed, 
canola.  safQower.  flax  seed,  mustard  seed,  or. 
If  designated  by  the  Secretary,  other  oil- 
seeds. 

•■(5)  PROGRAM  CROP— The  term  'program 
crop'  means  a  GO  cro]  i  and  a  crop  of  upland 
cotton  or  rice.". 

(2)  Crop  acreage  ba  ses. — Section  503(a)  of 
the  Act  (7  U.S.C.  14)3(a))  is  amended  by 
strikiag  paragraph  (1)  and  inserting  the  fol- 
lowing: 

"(1)  IN  GENERAL.— 

"(A)  Go  crops.— Thi  Secretary  shall  pro- 
vide for  the  establlshr  lent  and  maintenance 
of  a  single  crop  acrea  ?e  base  for  GO  crops. 
Including  any  GO  crojs  produced  under  an 
established  practice  of  double  cropping. 

■■(B)  Cotton  and  rice.— The  Secretary 
shall  provide  for  thi  establishment  and 
maintenance  of  crop  a(  reage  bases  for  cotton 
and  rice  crops,  includ  ng  any  program  crop 
produced  under  an  established  practice  of 
double  cropping.". 

SEC.  102.  UPLAND  COTTO^  PROGRAM. 

(a)  Extension.— Sect  ion  103B  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1444-2)  is 
amended — 

CI)  in  the  section  beading,  by  striking 
"1997"  and  inserting  ":  1002"; 

(2)  in  subsections  (a)(1).  (b)(1),  (c)(1),  and 
(o).  by  striking  "1997"  each  place  it  appears 
and  inserting  "2002"; 

(3)  in  subsection  (a)(j).  by  striking  'igsS"' 
each  place  it  appears  and  inserting  "2002'; 

(4)  In  the  heacing  of  subsection 
(c)(l)(D)(v)(n),  by  stril:ing  •■i9Sn'-  and  insert- 
ing "2002"; 

(5)  in  subsection  (e)(])(D).  by  striking  "the 
1997  crop"  and  inserting  "each  of  the  1997 
through  2002  crops";  an  1 

!6)  in  subsections  (( )(3)(A)  and  (f)(1),  by 
striking  "1995"  each  pUce  it  appears  and  in- 
serting '-2002". 

(b)  Increase  in  Noniayment  acres.— Sec- 
tion 103B(c)(l)(C)  of  tie  Act  is  amended  by 
striking  ■'85  percent"  i.nd  inserting  "80  per- 
cent for  each  of  the  199  5  through  2002  crops". 

(c)  ADVANCE  Pa YMEN T.— Section  103B(c)(l) 
of  the  Act  is  amended  by  adding  at  the  end 
the  following; 

'•(F)  ADVANCE  PAYMEIT.- 

"(1)  In  GENERAL.— E;  icept  as  provided  in 
clauses  (11)  and  (iil),  the  Secretary  shall 
make  available  to  prcducers  on  a  farm  50 
percent  of  the  projectel  payment  under  this 
subsection  at  the  timi  the  producers  agree 
to  participate  In  the  program. 

"(11)  1995  payments.- In  the  case  of  produc- 
ers on  a  farm  who  '»ere  prevented  from 
planting,  or  Incurred  ii.  reduced  yield  of  20 
percent  or  more  of.  I  he  1995  crop  due  to 
weather  or  related  condition,  the  Secretary 
may  settle  claims  for  ihe  repayment  by  the 
producers  on  terms  de  ;ermined  by  the  Sec- 
retary to  be  fair  and  equitable,  except  that 
no  claim  shall  be  reduced  by  more  than 
S3.500. 

■•(lii)  1996  PAYMEiTTS.-  ■ 


"(I)  In  general,— In  the  case  of  1996  crops, 

advanced  payments  shall  be  made  in  accord- 
ance with  the  formula  under  subclause  (11). 

"Cn)  Formula.— Payments  authorized 
under  this  clause  shall  be  based  on  a  rate 
equal  to  50  percent  of  the  average  deficiency 
payment  rate  for  the  1990  through  1994  crops. 

"(rH)  NONREFXJNDABLE.- Payments  author- 
ized under  this  clause  shall  not  be  refund- 
able.". 

SEC.  lOS.  RICE  PROGRAM. 

(a)  Extension.— Section  lOlB  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1441-2)  Is 
amended— 

(1)  in  the  section  heading,  by  striking 
"1995"  and  inserting  "2002"; 

(2)  in  subsections  (a)(1),  (a)(3),  (b)(1). 
(c)(1)(A),  (c)(l)(B)(lii),  (e)(3)(A),  (f)(1),  and  (n), 
by  striking  "1995"  each  place  it  appears  and 
inserting  "2002"; 

(3)  in  subsection  (a)(5)(D)(i).  by  striking 
"1996"  and  inserting  "2003";  and 

(4)  in  subsection  (c)(1) — 

(A)  la  subparagraph  (B)(il)— 

(I)  by  striking  "and  1995"  and  Inserting 
"THROUGH  2002";  and 

(II)  by  striking  ■'and  1995"  and  inserting 
"through  2002";  and 

(B)  in  subparagraph  (D)— 

(i)  m  clauses  (1)  and  (v)(II),  by  striking 
"1997"  each  place  it  appears  and  inserting 
"2002";  and 

(11)  in  the  heading  of  clause  (v)(II),  by 
striking  "1997"  and  Inserting  "2002". 

(b)  L\crease  in  Nonpayment  acres.— Sec- 
tion 101B(c)(l)(C)(iI)  of  the  Act  is  amended  by 
striking  "85  percent"  and  Inserting  ■'80  per- 
cent for  each  of  the  1998  through  2002  crops". 

(c)  Advance  PAi-^revr.— Section  l01B(c)(l) 
of  the  Act  is  amended  by  adding  at  the  end 
the  following: 

"(F)  advance  PA'YMENT,— 

"{!)  Lv  GENERAL.— Except  as  provided  In 
clauses  (li)  and  (ill),  the  Secretary  shall 
make  available  to  producers  on  a  farm  50 
percent  of  the  projected  pajrment  under  this 
subsection  at  the  time  the  producers  agree 
to  participate  in  the  program. 

"(11)  1995  PAYME-NTS.- In  the  case  of  produc- 
ers on  a  farm  who  were  prevented  from 
planting,  or  incurred  a  reduced  yield  of  20 
percent  or  more  of,  the  1995  crop  due  to 
weather  or  related  condition,  the  Secretary 
may  settle  claims  for  the  repayinent  by  the 
producers  on  terms  determined  by  the  Sec- 
retary to  be  fair  and  equitable,  except  that 
CO  claim  shall  be  reduced  by  more  than 
S3.50O. 

"(ill)  1996  PAYMENTS.— 

"(I)  Ln  general.— In  the  case  of  1996  crops, 
advanced  payments  shall  be  made  in  accord- 
ance with  the  formula  under  subclause  (II). 

"(II)  Formula.— Payments  authorized 
under  this  clause  shall  be  based  on  a  rate 
equal  to  50  percent  of  the  average  deficiency 
pajrment  rate  for  the  1990  through  1994  crops. 

"(in)  Nonrefundable.— Payments  author- 
ized under  this  clause  shall  not  be  refund- 
able.'. 

SEC.  104.  PEAMTT  PROGRAM. 

(a)  Extension.- 

(1)  Agricultural  act  of  1949.— Section  108B 
Of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1445C-3)  is  amended— 

(A)  in  the  section  heading,  by  striking 
•1997"  and  Inserting  "2002"; 

(B)  in  subsection  (a)(1),  (b)(1),  and  (h),  by 
striking  '1997"  each  place  It  appears  and  in- 
serting "2002";  and 

(C)  In  subsection  (g)— 

(I)  by  striking  "1997"  in  paragraphs  (1)  and 
(2)(A)(il)(n)  and  Inserting  •■2002^-;  and 

(ii)  by  striking  ■'the  1997  crop"  each  place 
it  appears  and  inserting  "each  of  the  1997 
through  2002  crops  ". 


(2)  agricultural  adjustment  act  of 
1938.— Part  ■VI  of  subtitle  B  of  Utle  m  of  the 
Agricultural  Adjustment  Act  of  1938  is 
amended— 

(A)  in  section  358-1  (7  U.S.C.  1358-1)— 

(1)  In  the  section  heading,  by  striking 
"1997"  and  Inserting  "2002";  and 

(ii)  in  subsections  (a)(1),  (b),  and  (f),  by 
striking  "1997"  each  place  it  appears  and  In- 
serting "2002"; 

(B)  in  section  358b  (7  U.S.C.  1358b)— 

(1)  In  the  section  heading,  by  striking 
"1995"  and  inserting  "2002";  and 

(ii)  in  subsection  (c),  by  striking  "1995" 
and  Inserting  "2002"; 

(C)  in  section  358c(d)  (7  U.S.C.  1358c(d)).  by 
striking  "1995"  and  inserting  "2002";  and 

(D)  in  section  358e  (7  U.S.C.  1359a)— 

(I)  in  the  section  heading,  by  striking 
"1997"  and  inserting  "2002";  and 

(II)  In  subsection  (i),  by  striking  "1997"  and 
inserting  "2002  ". 

(b)  Support  Rates  for  Peanuts.— Section 
108B(a)(2)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1445c-3(a)(2))  is  amended— 

(1)  by  striking  "(2)  Support  rates.— The" 
and  Inserting  the  following: 

"(2)  Sltport  rates.— 

"(A)  1991-1995  CROPS.— The";  and 

(2)  by  adding  at  the  end  the  following: 
"(B)  1996-2002  CROPS.— The  national  aver- 
age quota  support  rate  for  each  of  the  1996 
through  2002  crops  of  quota  peanuts  shall  be 
5678  per  ton.". 

(c)  Undermarketings.— 

(1)  L\-  general.— Section  358-l(b)  of  the  Ag- 
ricultural Adjustment  Act  of  1938  (7  U.S.C. 
1358-l(b))  is  amended— 

(A)  in  paragraph  (7),  by  adding  at  the  end 
the  following:: 

"(C)  Transfer  of  additional  peanuts.— 
Additional  peanuts  on  a  farm  from  which  the 
quota  poundage  was  not  harvested  or  nnar- 
keted  may  be  transferred  to  the  quota  loan 
pool  for  pricing  purposes  at  the  quota  price 
on  such  basis  as  the  Secretary  shall  by  regu- 
lation provide,  except  that  the  poundage  of 
the  peanuts  so  transferred  shall  not  exceed 
the  difference  in  the  total  quantity  of  pea- 
nuts meeting  quality  requirements  for  do- 
mestic edible  use,  as  determined  by  the  Sec- 
retary, marketed  from  the  farm  and  the 
total  farm  poundage  quota.";  and 

(B)  by  striking  paragraphs  (8)  and  (9). 

(2)  Conforming  a.mendments.— Section 
358b(a)  of  the  Act  (7  U.S.C.  1358b(a))  is 
amended — 

(A)  in  paragraph  (1)(A),  by  striking  "under- 
marketings and";  and 

(B)  in  paragraph  (3),  by  striking  "(Includ- 
ing any  applicable  undermarketings)", 

SEC.  105.  DAIRY  PROGRAM. 

(a)  Price  Support.— Section  204  of  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1446e)  is 
amended- 

(1)  in  the  section  heading,  by  striking 
"1996"  and  inserting  "2002"; 

(2)  in  subsecuons  (a),  (b),  (f).  (g),  and  (k), 
by  striking  "1996"  each  place  it  appears  and 
Inserting  "2002"; 

(3)  m  subsection  (h)(2)(C),  by  striking  "and 
1997"  and  Inserting  "through  2002". 

(b)  Support  Price  for  Bittter  and  Pow- 
dered Milk.— Section  204(c)(3)  of  the  Act  is 
amended— 

(1)  in  subparagraph  (A),  by  striking  "Sub- 
ject to  subparagraph  (B),  the"  and  inserting 
"The"; 

(2)  by  striking  subparagraph  (B);  and 

(3)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 

(c)  Support  Rate.— Section  204(d)  of  the 
Act  is  amended— 

(1)  by  striking  paragraphs  (1)  through  (3); 
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(2)  by  redesignating  paragraphs  (4)  and  (5) 
as  paragraphs  (1)  and  (2)  respectively;  and 

(3)  in  paragraph  (1)  (as  so  redesignated),  by 
striking  "$10.10"  and  inserting  "$10.35". 

SEC.  106.  SUGAR  PROGRAM. 

(a)  In  General. — Section  206  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1446g)  is  amend- 
ed to  read  as  follows: 

-SEC,  206,  SUGAR  SUPPORT  FOR  1996  THROUGH 
2002  CROPS. 

"(a)  Definitions. — In  this  section: 

"(1)  agreement  on  agriculture.- The 
term  'Agreement  on  Agriculture'  means  the 
Agreement  on  Agriculture  resulting  from  the 
Uruguay  Round  of  Multilateral  Trade  Nego- 
tiations. 

"(2)  Major  country.— The  term  'major 
country'  Includes — 

"(A)  a  country  that  is  allocated  a  share  of 
the  tariff  rate  quota  for  imported  sugars  and 
syrups  by  the  United  States  Trade  Rep- 
resentative pursuant  to  additional  U.S.  note 
5  to  chapter  17  of  the  Harmonized  Tariff 
Schedule; 

"(B)  a  country  of  the  European  Union;  and 

"(C)  the  People's  Republic  of  China. 

"(3)  Market.— The  term  'market'  means  to 
sell  or  otherwise  dispose  of  in  commerce  in 
the  United  States  (including,  with  respect  to 
any  integrated  processor  and  refiner,  the 
movement  of  raw  cane  sugar  into  the  refin- 
ing process)  and  delivery  to  a  buyer. 

"(4)  Total  estimated  disappearance.— 
The  term  'total  estimated  disappearance' 
means  the  quantity  of  sugar,  as  estimated  by 
the  Secretary,  that  will  be  consumed  in  the 
United  States  during  a  fiscal  year  (other 
than  sugar  imported  for  the  production  of 
polyhydric  alcohol  or  to  be  refined  and  reex- 
ported in  refined  form  or  in  a  sugar-contain- 
ing product),  plus  the  quantity  of  sugar  that 
would  provide  for  adequate  carryover  stocks. 

"(b)  Price  Support.— The  price  of  each  of 
the  1996  through  2002  crops  of  sugar  beets  and 
sugarcane  shall  be  supported  in  accordance 
with  this  section. 

"(c)  Sugarcane. — Subject  to  subsection 
(e).  the  Secretary  shall  support  the  price  of 
domestically  grown  sugarcane  through  loans 
at  a  support  level  of  18  cents  per  pound  for 
raw  cane  sugar. 

"(d)  Sugar  beets. — Subject  to  subsection 
(e),  the  Secretary  shall  support  the  price  of 
each  crop  of  domestically  grown  sugar  beets 
through  loans  at  the  level  provided  for  re- 
fined beet  sugar  produced  from  the  1995  crop 
of  domestically  grown  sugar  beets. 

"(e)  adjustmen-t  in  Support  level.— 

"(1)  down-ward  adjustment  in  support 
level.— 

"(A)  In  gener.^l.— The  Secretary  shall  de- 
crease the  support  price  of  domestically 
grown  sugarcane  and  sugar  beets  from  the 
level  determined  for  the  preceding  crop,  as 
determined  under  this  section,  if  the  quan- 
tity of  negotiated  reductions  in  export  and 
domestic  subsidies  of  sugar  that  apply  to  the 
European  Union  and  other  major  countries 
in  the  aggregate  exceed  the  quantity  of  the 
reductions  in  the  subsidies  agreed  to  under 
the  Agreement  of  Agriculture. 

"(B)  Extent  of  reduction.— The  Secretary 
shall  not  reduce  the  level  of  price  support 
under  subparagraph  (A)  below  a  level  that 
provides  an  equal  measure  of  support  to  the 
level  provided  by  the  European  Union  or  any 
other  major  country  through  domestic  and 
export  subsidies  that  are  subject  to  reduc- 
tion under  the  Agreement  on  Agriculture. 

••(2)  Ln'creases  in  support  level.— The 
Secretary  may  increase  the  support  level  for 
each  crop  of  domestically  grown  sugarcane 
and  sugar  beets  from  the  level  determined 
for  the  preceding  crop  based  on  such  factors 


as  the  Secretary  determines  appropriate.  In- 
cluding changes  (during  the  2  crop  years  im- 
mediately preceding  the  crop  year  for  which 
the  determination  is  made)  in  the  cost  of 
sugar  products,  the  cost  of  domestic  sugar 
production,  the  amount  of  any  applicable  as- 
sessments, and  other  factors  or  cir- 
cumstances that  may  adversely  affect  do- 
mestic sugar  production. 

"(f)  LOAN  TYPE;  Processor  assltiances.- 

"(1)  In  general.— Subject  to  paragraph  (2), 
the  Secretary  shall  carry  out  this  section  by 
making  recourse  loans  to  sugar  producers. 

"(2)  Modification.— During  any  fiscal  year 
in  which  the  tariff  rate  quota  for  imports  of 
sugar  into  the  United  States  is  established 
at,  or  is  increased  to,  a  level  that  exceeds  the 
minimum  level  for  the  imports  committed  to 
by  the  United  States  under  the  Agreement 
on  Agriculture,  the  Secretary  shall  carry  out 
this  section  by  making  nonrecourse  loans 
available  to  sugar  producers.  Any  recourse 
loan  previously  made  available  by  the  Sec- 
retary and  not  repaid  under  this  section  dur- 
ing the  fiscal  year  shall  be  converted  into  a 
nonrecourse  loan. 

"(3)  Processor  assltiances.- To  effec- 
tively support  the  prices  of  sugar  beets  and 
sugarcane  received  by  a  producer,  the  Sec- 
retary shall  obtain  from  each  processor  that 
receives  a  loan  under  this  section  such  assur- 
ances as  the  Secretary  considers  adequate 
that,  if  the  Secretary  is  requfred  under  para- 
graph (2)  to  make  nonrecourse  loans  avail- 
able, or  convert  recourse  loans  into  non- 
recourse loans,  each  producer  served  by  the 
processor  will  receive  the  appropriate  mini- 
mum payment  for  sugar  beets  and  sugarcane 
delivered  by  the  producer,  as  determined  by 
the  Secretary. 

"(g)  Announcements.— The  Secretary  shall 
announce  the  type  of  loans  available  and  the 
loan  rates  for  beet  and  cane  sugar  for  any 
fiscal  year  under  this  section  as  far  in  ad- 
vance as  is  practicable. 

"(h)  Loan  Term.— 

"(1)  In  general. — Except  as  provided  in 
paragraph  (2)  and  subsection  (1).  a  loan  under 
this  section  during  any  fiscal  year  shall  be 
made  available  not  earlier  than  the  begin- 
ning of  the  fiscal  year  and  shall  mature  at 
the  end  of  3  months. 

"(2)  Extension.— The  maturity  of  a  loan 
under  this  section  may  be  extended  for  up  to 
2  additional  3-month  periods,  at  the  option  of 
the  borrower,  except  that  the  maturity  of  a 
loan  may  not  be  extended  under  this  para- 
graph beyond  the  end  of  the  fiscal  year. 

"(i)  Sutplementary  Loans.— Subject  to 
subsection  (e).  the  Secretary  shall  make 
available  to  eligible  processors  price  support 
loans  with  respect  to  sugar  processed  from 
sugar  beets  and  sugarcane  harvested  in  the 
last  3  months  of  a  fiscal  year.  The  loans  shall 
mature  at  the  end  of  the  fiscal  year.  The 
processor  may  repledge  the  sugar  as  collat- 
eral for  a  price  support  loan  in  the  subse- 
quent fiscal  year,  except  that  the  second 
loan  shall— 

"(1)  be  made  at  the  loan  rate  in  eH'ect  at 
the  time  the  second  loan  is  made;  and 

"(2)  mature  in  not  more  than  9  months, 
less  the  quantity  of  time  that  the  first  loan 
was  in  effect. 

"(j)  USE  OF  coMMOom'  Credit  Corpora- 
■noN.— The  Secretary  shall  use  the  funds,  fa- 
cilities, and  authorities  of  the  Commodity 
Credit  Corporation  to  carry  out  this  section. 

"(k)  Marketing  assessments.— 

"(1)  In  gener.'U-.— Assessments  shall  be  col- 
lected in  accordance  with  this  subsection 
with  respect  to  all  sugar  marketed  within 
the  United  States  during  the  1996  through 
2002  fiscal  years. 


"(2)  Beet  sugar.— The  first  seller  of  beet 
sugar  produced  from  domestic  sugar  beets  or 
domestic  sugar  beet  molasses  shall  remit  to 
the  Commodity  Credit  Corporation  a  non- 
refundable marketing  assessment  in  an 
amount  equal  to  1.1894  percent  of  the  loan 
level  established  under  subsection  (d)  per 
pound  of  sugar  marketed. 

"(3)  Cane  sugar.— The  first  seller  of  raw 
cane  sugar  produced  from  domestic  sugar- 
cane or  domestic  sugarcane  molasses  shall 
remit  to  the  (Commodity  Credit  Corporation 
a  nonrefundable  marketing  assessment  in  an 
amount  equal  to  1.11  percent  of  the  loan 
level  established  under  subsection  (c)  per 
pound  of  sugar  marketed  (including  the 
transfer  or  delivery  of  the  sugar  to  a  refinery 
for  further  processing  or  marketing). 

"(4)  Collection.- 

"(A)  Timing. — Marketing  assessments  re- 
quired under  this  subsection  shall  be  col- 
lected and  remitted  to  the  Commodity  Cred- 
it Corporation  not  later  than  30  dajrs  after 
the  date  that  the  sugar  is  marketed. 

"(B)  Manner. — Subject  to  subparagraph 
(A),  marketing  assessments  shall  be  col- 
lected under  this  subsection  In  the  manner 
prescribed  by  the  Secretary  and  shall  be  non- 
refundable. 

"(5)  Penalties.— If  any  person  fills  to 
remit  an  assessment  required  by  this  sub- 
section or  fails  to  comply  with  such  require- 
ments for  recordkeeping  or  otherwise  fails  to 
comply  with  this  subsection,  the  person  shall 
be  liable  to  the  Secretary  for  a  civil  penalty 
of  not  more  than  an  amount  determined  by 
multiplying — 

"(A)  the  quantity  of  sugar  involved  in  the 
violation;  by 

"(B)  the  loan  level  for  the  applicable  crop 
of  sugarcane  or  sugar  beets  from  which  the 
sugar  Is  produced. 

For  the  purposes  of  this  paragraph,  refined 
sugar  shaU  be  treated  as  produced  from 
sugar  beets. 

"(6)  Enforcement.- The  Secretary  may 
enforce  this  subsection  In  the  courts  of  the 
United  States. 

"(1)  Information  Reporting.- 

"(1)  Duty  of  processors  and  refiners  to 
report.— A  sugarcane  processor,  cane  sugar 
refiner,  and  sugar  beet  processor  shall  fur- 
nish the  Secretarj-,  on  a  monthly  basis,  such 
information  as  the  Secretary  may  require  to 
administer  sugar  programs,  including  the 
quantity  of  purchases  of  sugarcane,  sugar 
beets,  and  sugar,  and  production,  importa- 
tion, distribution,  and  stock  levels  of  sugar. 

"(2)  DUTi'  OF  PRODUCERS  TO  REPORT.— To  ef- 
ficiently and  effectively  carry  out  the  pro- 
gram under  this  section,  the  Secretary  may 
requfre  a  producer  of  sugarcane  or  sugar 
beets  to  report,  in  the  manner  prescribed  by 
the  Secretary,  the  producer's  sugarcane  or 
sugar  beet  yields  and  acres  planted  to  sugar- 
cane or  sugar  beets,  respectively. 

"(3)  PENALTY.— Any  person  willfully  falling 
or  refusing  to  furnish  the  information,  or 
furnishing  willfully  any  false  information, 
required  under  this  subsection  shall  be  sub- 
ject to  a  civil  penalty  of  not  more  than 
$10,000  for  each  such  violation. 

"(4)  Mo.vthly  reports.— Taking  into  con- 
sideration the  information  received  under 
paragraph  (1).  the  Secretary  shall  publish  on 
a  monthly  basis  composite  data  on  produc- 
tion, imports,  distribution,  and  stock  levels 
of  sugar. 

"(m)  Sugar  Estimates.— 

"(1)  Domestic  reqltrement.- Before  the 
beginning  of  each  fiscal  year,  the  Secretary 
shall  estimate  the  domestic  sugar  require- 
ment of  the  United  States  in  an  amount  that 
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Is  equal  to  the  total  estimated  disappear- 
ance, minus  the  Quantity  of  sugar  that  will 
be  available  from  canjy-ln  stocks 

"(2) 
retary 
sugar  consumption 


Quarterly    atEsriMATES.— The   See- 
shall  make  qtarterly  reestlmates  of 
stocks,  production,  and 
Imports  for  a  fiscal  jtear  not  later  than  the 


the   second 
fiscal  year. 


through 


(n)  Crops.— This  section  shall  be  effective 
only  for  the  1996  through  2002  crops  of  sugar 
beets  ajid  sugarcane. 

(b)  Marketing  Quotas.— Part  vn  of  sul>- 
title  B  of  title  m  of  t]  le  Agricultural  Adjust- 
ment Act  of  1938  (7  U(.S.C.  1359aa  et  seq.)  is 
repealed. 

SEC.    107.    SHEEP    INDUSTRY   TRANSITION    PRO- 
GRAM. 

Title  n  of  the  Agrttultural  Act  of  1949  (7 
U.S.C.  1446  et  seq.)  is  lamended  by  adding  at 
the  end  the  following:  I 

-SEC.   MS.  SHEEP  INDUSTRY  TRANSITION  PRO- 
CRAM. 

■•(a)  Loss.—  I 

"(1)  Ln  general.— T^e  Secretary  shall,  on 
presentation  of  warehouse  receipts  or  other 
acceptable  evidence  of]  title  as  determined  by 
the  Secretary,  make  afaUlable  for  each  of  the 
1996  through  1999  marfsetlng  years  recourse 
loans  for  wool  at  a  loan  level,  per  pound. 
that  Is  not  less  than  tSe  smaller  of— 

•'(A)  the  average  price  (weighted  by  mar- 
ket and  month)  of  the  )ase  quality  of  wool  at 
average  location  In  ihe  United  States  as 
quoted  during  the  5-ntarketing  year  period 
preceding  the  year  in  \  rhlch  the  loan  level  is 
announced,  excluding  Jae  year  In  which  the 
average  price  was  the  I  Jghest  and  the  year  in 
which  the  average  price  was  the  lowest  in 
the  period:  or 

•'(B)  90  percent  of  liie  average  price  for 
wool  projected  for  the  marketing  year  in 
which  the  loan  level  l!  announced,  as  deter- 
mined by  the  Secretarj . 

"(2)  ADJUSTMENTS  TO  LOA.N  LEVEL.— 

"(A)     LIMITATIO.V     0>      DECREASE     IN     LOAN 

LEVEL.— The  loan  level  for  any  marketing 
year  determined  under  paragraph  (1)  may 
not  be  reduced  by  mors  than  5  percent  from 
the  level  determined  for  the  preceding  mar- 
keting year,  and  may  not  be  reduced  below 
50  cents  per  pound. 

"(B)     LrWITATlON     DM      INCREASE     IN      LOAN 

LEVEL.— If  for  any  marketing  year  the  aver- 
age projected  price  determined  under  para- 
graph (IXB)  is  less  thajn  the  average  United 
States  market  price  determined  under  para- 
graph (1)(A),  the  Secretary  may  Increase  the 
loan  level  to  such  level  as  the  Secretary  may 
consider  appropriate,  ni  >t  In  excess  of  the  av- 
erage Umted  States  market  price  deter- 
mined under  paragraph  (1)(A). 

"(C)  Adjustment  for  quality .— 

"(i)  In  general.— j  otwithstanding  sub- 
paragraphs (A)  and  (B  ,  the  Secretary  may 
adjust  the  loan  level  c  f  a  loan  made  under 
this  section  with  respict  to  a  quantity  of 
wool  to  more  accurate  y  reflect  the  quality 
of  the  wool,  as  determiied  by  the  Secretary. 

'•(11)  Estabushment  Cif  grading  system.— 
To  allow  producers  to  establish  the  quality 
of  wool  produced  on  a  farm,  the  Secretary 
shall  establish  a  grad^g  system  for  wool, 
based  on  micron  diameter  of  the  fibers  in  the 
wool. 

"(ill)  Fees.— The  Secretary  may  charge 
each  person  that  requea  ts  a  grade  for  a  quan- 
tity of  wool  a  fee  to  of  set  the  costs  of  test- 
ing and  establishing  a  g  -ade  for  the  wool. 

■■(iv)  Testing  facilt  riES.— To  the  extent 
practicable,  the  Secreta  ry  may  certify  State, 
local,  or  private  faclliUes  to  carry  out  the 
grading  of  wool  for  th<  purpose  of  carrying 
out  this  subparagraph. 


"(3)  Announcement  of  loan  level.— The 
loan  level  for  any  marketing  year  of  wool 
shall  be  determined  and  announced  by  the 
Secretary  not  later  than  December  1  of  the 
calendar  year  preceding  the  marketing  year 
for  which  the  loan  Is  to  be  effective  or.  In  the 
case  of  the  1996  marketing  year,  as  soon  as  is 
practicable  after  December  1. 1995. 
"(4)  Term  of  loan.— 

"(A)  In  general. — Recourse  loans  provided 
for  in  this  section  may  be  made  for  an  initial 
term  of  9  months  from  the  first  day  of  the 
month  in  which  the  loan  Is  made. 

"(B)  EXTENSIONS.— Except  as  provided  in 
subparagraph  (C),  recourse  loans  provided  for 
in  this  section  shall,  on  request  of  the  pro- 
ducer during  the  9th  month  of  the  loan  pe- 
riod for  the  wool,  be  made  available  for  an 
additional  term  of  8  months. 

"(C)  LIMITATION.- A  request  to  extend  the 
loan  period  shall  not  be  approved  in  any 
month  in  which  the  average  price  of  the  base 
quality  of  wool,  as  determined  by  the  Sec- 
retary, in  the  designated  markets  for  the 
preceding  month  exceeded  130  percent  of  the 
average  price  of  the  base  quality  of  wool  In 
the  designated  United  States  markets  for  the 
preceding  36-month  period. 

"(5)  Marketing  loan  provisions.— If  the 
Secretary  determines  that  the  prevailing 
world  market  price  for  wool  (adjusted  to 
United  States  quality  and  location)  is  below 
the  loan  level  determined  under  paragraphs 
(1)  through  (4),  to  make  United  States  wool 
competitive,  the  Secretary  shall  permit  a 
producer  to  repay  a  loan  made  for  any  mar- 
keting year  at  the  lesser  of— 

••(A)  the  loan  level  determined  for  the  mar- 
keting year;  or 
••(B)  the  higher  of— 

"(1)  the  loan  level  determined  for  the  mar- 
keting year  multiplied  by  70  percent;  or 

"(il)  the  prevailing  world  market  price  for 
wool  (adjusted  to  United  States  quality  and 
location),  as  determined  by  the  Secretary. 
"(6)  Prevailing  world  .market  price.— 
"(A)  In  general.— The  Secretary  shall  pre- 
scribe by  regulation— 

"(i)  a  formula  to  deHne  the  prevailing 
world  market  price  for  wool  (adjusted  to 
United  States  quality  and  location);  and 

"(li)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  wool  (adjusted  to 
United  States  quality  and  location). 

'■(B)  Use.— The  prevailing  world  market 
price  for  wool  (adjusted  to  United  States 
quality  and  location)  established  under  this 
paragraph  shall  be  used  to  carry  out  para- 
graph (5). 

"(C)  ADJUSTMENT  OF  PREVAILING  WORLD 
MARKET  PRICE.— 

'•(1)  Lv  GENERAL.— The  prevailing  world 
market  price  for  wool  (adjusted  to  United 
SUtes  quality  and  location)  established 
under  this  paragraph  shall  be  further  ad- 
justed if  the  adjusted  prevailing  world  mar- 
ket price  Is  less  than  115  percent  of  the  cur- 
rent marketing  year  loan  level  for  the  base 
quality  of  wool,  as  determined  by  the  Sec- 
retary. 

"(11)  Further  adjustment.— The  adjusted 
prevailing  world  market  price  shall  be  fur- 
ther adjusted  on  the  basis  of  some  or  all  of 
the  following  data,  as  available: 

••(I)  The  United  States  share  of  world  ex- 
ports. 

"(11)  The  current  level  of  wool  export  sales 
and  wool  export  shipments. 

••(ni)  Other  data  determined  by  the  Sec- 
retary to  be  relevant  in  establishing  an  accu- 
rate prevailing  world  market  price  for  wool 
(adjusted  to  United  States  quality  and  loca- 
tion). 


"(D)  Market  price  quotation.— The  Sec- 
retary may  establish  a  system  to  monitor 
and  make  available  on  a  weekly  basis  infor- 
mation with  respect  to  the  most  recent  aver- 
age domestic  and  world  market  prices  for 
wool. 

"(7)  Participation.— The  Secretary  may 
make  loans  available  under  this  subsection 
to  producers,  cooperatives,  or  marketing 
pools. 
"(b)  Loan  Deficiency  Payments.— 
"(1)  In  general.— The  Secretary  shall,  for 
each  of  the  1996  through  1999  marketing 
years  of  wool,  make  payments  available  to 
producers  who,  although  eligible  to  obtain  a 
loan  under  subsection  (a),  agree  to  forgo  ob- 
taining the  loan  in  return  for  pajrments 
under  this  subsection. 

"(2)  Computation.— A  payment  under  this 
subsection  shall  be  computed  by  multiply- 
ing— 
'•(A)  the  loan  payment  rate;  by 
"(B)  the  quantity  of  wool  the  producer  Is 
eligible  to  place  under  loan  but  for  which  the 
producer  forgoes  obtaining  the  loan  in  return 
for  payments  under  this  subsection. 

"(3)  Loan  payment  rate.— For  purposes  of 
this  subsection,  the  loan  payment  rate  shall 
be  the  amount  by  which- 

"(A)  the  loan  level  determined  for  the  mar- 
keting year  under  subsection  (a);  exceeds 

"(B)  the  level  at  which  a  loan  may  be  re- 
paid under  subsection  (a). 
"(c)  Deficiency  Payments.— 
"(1)    Lv    general.— The    Secretary    shall 
make  available  to  producers  deficiency  pay- 
ments for  each  of  the  1996  through  1999  mar- 
keting years  of  wool  in  an  amount  computed 
by  multiplying— 
"(A)  the  payment  rate;  by 
"(B)  the  payment  quantity  of  wool  for  the 
marketing  year. 
"(2)  Payment  rate.— 

"(A)  In  general.— The  payment  rate  for 
wool  shall  be  the  amount  by  which  the  estab- 
lished price  for  the  marketing  year  of  wool 
exceeds  the  higher  of— 

"(1)  the  national  average  market  price  re- 
ceived by  producers  during  the  marketing 
year,  as  determined  by  the  Secretary;  or 

"(11)  the  loan  level  determined  for  the  mar- 
keting year. 

"(B)  Minimum  estabushed  price.— The  es- 
tablished price  for  wool  shall  not  be  less 
than  S2.12  per  pound  on  a  grease  wool  basis 
for  each  of  the  1996  through  1999  marketing 
years. 

"(3)  Payment  QUANTnr.- Payment  quan- 
tity of  wool  for  a  marketing  year  shall  be 
the  number  of  pounds  of  wool  produced  dur- 
ing the  marketing  year. 
"(d)  Equitable  Relief.— 
"(1)  Loans  and  payments.— If  the  failure  of 
a  producer  to  comply  fully  with  the  terms 
and  conditions  of  the  program,  conducted 
under  this  section  precludes  the  making  of 
loans  and  payments,  the  Secretary  may,  nev- 
ertheless, make  the  loans  and  payments  In 
such  amounts  as  the  Secretary  determines 
are  equitable  in  relation  to  the  seriousness 
of  the  failure.  The  Secretary  may  consider 
whether  the  producer  made  a  good  faith  ef- 
fort to  comply  fully  with  the  terms  and  con- 
ditions of  the  program  in  determining 
whether  equitable  relief  Is  warranted  under 
this  paragraph. 

"(2)  DEADLINES  AND  PROGRAM  REQUIRE- 
MENTS.—The  Secretary  may  authorize  the 
county  and  State  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b))  to  waive  or  modify  deadlines  and 
other  program  requirements  in  cases  in 
which  lateness  or  failure  to  meet  such  other 
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requirements  does  not  affect  adversely  the 
operation  of  the  program. 

"(e)  Regulations.— The  Secretary  may 
issue  such  regulations  as  the  Secretary  de- 
termines necessary  to  carry  out  this  section. 

"(f)  Commodity  Credit  Corporation.— The 
Secretary  shall  carry  out  the  program  au- 
thorized by  this  section  through  the  Com- 
modity Credit  Corporation. 

"(g)  assignment  of  Payments.— The  provi- 
sions of  section  8(g)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(g))  (relating  to  assignment  of  payments) 
shall  apply  to  payments  under  this  section. 

"(h)  Sharing  of  Payments.- The  Sec- 
retary shall  provide  for  the  sharing  of  pay- 
ments made  under  this  section  for  any  farm 
among  the  producers  on  the  farm  on  a  fair 
and  equitable  basis. 

"(i)  Tenants  and  Sharecroppers.— The 
Secretary  shall  provide  adequate  safeguards 
to  protect  the  interests  of  tenants  and  share- 
croppers. 

"(J)  Cross-Compliance.— 

"(1)  IN  general.— Compliance  on  a  farm 
with  the  terms  and  conditions  of  any  other 
commodity  program,  or  compliance  with 
marketing  year  acreage  base  requirements 
for  any  other  commodity,  may  not  be  re- 
quired as  a  condition  of  eligibility  for  loans 
or  payments  under  this  section. 

"(2)  Compliance  on  other  farms.— The 
Secretary  may  not  require  producers  on  a 
farm,  as  a  condition  of  eligibility  for  loans  or 
payments  under  this  section  for  the  farm,  to 
comply  with  the  terms  and  conditions  of  the 
wool  program  with  respect  to  any  other  farm 
operated  by  the  producers. 

"(k)  Limitation  on  Outlays.— 

"(1)  L\  GENERAL.— The  total  amount  of  pay- 
ments that  may  be  made  available  to  all  pro- 
ducers under  this  section  may  not  exceed — 

"(A)  $75,000,000.  during  any  single  market- 
ing year;  or 

"(B)  $200,000,000  in  the  aggregate  for  mar- 
keting years  1996  through  1999. 

"(2)  Proration  of  benefits.— To  the  ex- 
tent that  the  total  amount  of  benefits  for 
which  producers  are  eligible  under  this  sec- 
tion exceeds  the  limitations  In  paragraph  (1), 
funds  made  available  under  this  section  shall 
be  prorated  among  all  eligible  producers. 

"(3)  PERSON  limitation.— 

"(A)  Loans.— No  person  may  realize  gains 
or  receive  payments  under  subsection  (a)  or 
(b)  that  exceed  $75,000  during  any  marketing 
year. 

"(B)  Deficiency  payments.- No  person 
may  receive  payments  under  subsection  (c) 
that  exceed  $50,000  during  any  marketing 
year. 

'■(1)  Marketing  years.- Notwithstanding 
any  other  provision  of  law,  this  section  shall 
be  effective  only  for  the  1996  through  1999 
marketing  years  for  wool.". 

SEC.    106.    SUSPENSION   OF   PERMANENT   PRICE 
SUPPORT  AUTHORTTV. 

(a)  wheat.— 

(1)  NONAPPUCABILITY  OF  CERTIFICATE  RE- 
QUIREMENTS.—Sections  379d  through  379j  of 
the  Agricultural  Adjustment  Act  of  1988  (7 
U.S.C.  1379d-1379j)  shall  not  be  applicable  to 
wheat  processors  or  exporters  during  the  pe- 
riod June  1,  1995.  through  May  31,  2003. 

(2)  SUSPENSION  OF  LAND  USE,  WHEAT  MAR- 
KETING ALLOCATION,  AND  PRODUCER  CERTIFI- 
CATE PROVISIONS.— Sections  331  through  339, 
379b,  and  379c  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1331  through  1339, 
1379b,  and  1379c)  shall  not  be  applicable  to 
the  1996  through  2002  crops  of  wheat. 

(3)  Suspension  of  certain  quota  provi- 
sions.—The  joint  resolution  entitled  "A 
joint  resolution  relating  to  com  and  wheat 


marketing  quotas  under  the  Agricultural  Ad- 
justment Act  of  1938.  as  amended",  approved 
May  26,  1941  (7  U.S.C.  1330  and  1340),  shall  not 
be  applicable  to  the  crops  of  wheat  planted 
for  harvest  in  the  calendar  years  1996 
through  2002. 

(4)  NONAPPUCABtLITY  OF  SECTION  107  OF  THE 

agricultural  act  of  1949.— Section  107  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1445a)  shall 
not  be  applicable  to  the  1996  through  20O2 
crops  of  wheat. 

(b)  Feed  Grains.— 

(1)  NONAPPUCABILITY  OF  SECTION  105  OF  THE 

agricultural  act  of  1949.- Section  105  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1444b)  shall 
not  be  applicable  to  the  1996  through  2002 
crops  of  feed  grains. 

(2)  Recourse  loan  program  for  silage.— 
Section  403  of  the  Food  Security  Act  of  1985 
(7  U.S.C.  1444e-l)  is  amended  by  striking 
"1996"  and  inserting  "2002". 

(c)  Oilseeds.— Section  201(a)  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1446(a))  Is 
amended  by  striking  "oilseeds"  and  all  that 
follows  through  "determine).". 

(d)  UPLAND  Cotton.— 

(1)  Suspension  of  base  acreage  allot- 
ments, marketing  quotas,  and  related  pro- 
visions.—Sections  342.  343,  344,  345,  346,  and 
377  of  the  Agricultural  Adjustment  Act  of 
1938  (7  U.S.C.  1342-1346  and  1377)  shall  not  be 
applicable  to  any  of  the  1996  through  2002 
crops  of  upland  cotton. 

(2)  Miscellaneous  cotton  provisions.— 
Section  103(a)  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1444(a))  shall  not  be  applicable  to 
the  1996  through  2002  crops. 

(e)  Peanuts.— 

(1)  Suspension  of  marketing  quotas  and 
acreage  allotments.— The  following  provi- 
sions of  the  Agricultural  Adjustment  Act  of 
1938  shall  not  be  applicable  to  the  1996 
through  2002  crops  of  peanuts: 

(A)  Subsections  (a)  through  (j)  of  section 
358  (7  U.S.C.  1358). 

(B)  Subsections  (a)  through  (h)  of  section 
358a  (7  U.S.C.  1358a). 

(C)  Subsections  (a),  (b),  (d),  and  (e)  of  sec- 
tion 358d  (7  U.S.C.  1359). 

(D)  Part  I  of  subtitle  C  of  title  III  (7  U.S.C. 
1361  et  seq.). 

(E)  Section  371  (7  U.S.C.  1371). 

(2)  Reports  and  records.— Effective  only 
for  the  1996  through  2002  crops  of  peanuts, 
the  first  sentence  of  section  373(a)  of  the  Ag- 
ricultural Adjustment  Act  of  1938  (7  U.S.C. 
1373(a))  is  amended  by  Inserting  before  "all 
brokers  and  dealers  In  peanuts"  the  follow- 
ing: "all  producers  engaged  In  the  production 
of  peanuts,". 

(3)  Suspension  of  certain  price  support 
provisions.— Section  101  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1441)  Shall  not  be  appli- 
cable to  the  1996  through  2002  crops  of  pea- 
nuts. 

SEC.  109.  EXTENSION  OF  RELATED  PRICE  SUP- 
PORT PROVISIONS. 

(a)  Deficiency-  and  Land  Diversion  Pay- 
ments.—Section  114  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1445J)  Is  amended— 

(1)  in  subsections  (a)(1)  and  (c).  by  striking 
"1997"  each  place  it  appears  and  Inserting 

"2002";  and 

(2)  m  subsection  (b),  by  striking  "1995"  and 
inserting  "'2002". 

(b)  Adjustment  of  Established  prices.— 
Section  402(b)  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1422(b))  is  amended  by  striking 
■1995"  and  inserting  "2002". 

(c)  Adjustment  of  Support  prices.— Sec- 
tion 403(c)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1423(c))  is  amended  by  striking  "1995" 
and  Inserting  "2002". 

(d)  AppucA'noN  of  Terms  in  the  agricul- 
tural act  of  1949.— Section  408(k)(3)  of  the 


Agricultural  Act  of  1949  (7  U.S.C.  1438(kX3)) 
Is  amended  by  striking  "1995"  and  Inserting 
■•2002-. 

(e)  ACREAGE  Base  and  Yield  System.- 
Title  V  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1461  et  seq.)  Is  amended— 

(1)  in  subsections  (c)(3)  and  (h>(2XA)  of  sec- 
tion 503  (7  U.S.C.  1463),  by  striking  "1997" 
each  place  it  appears  and  Inserting  "2002"; 

(2)  in  paragraphs  (1)  and  (2)  of  section 
505(b)  (7  U.S.C.  1465(b)),  by  striking  "1997" 
each  place  It  appears  and  Inserting  "3002'; 
and 

(3)  in  section  509  (7  U.S.C.  1469),  by  striking 
"1997"  and  Inserting  "2002". 

(f)  Payment  Limitations.— Section  lOOi  of 
the  Food  Security  Act  of  1985  (7  U.S.C.  1308) 
is  amended  by  striking  "1997"  each  place  It 
appears  and  inserting  "2002^'. 

(g)  Normally  Planted  acreage.— Section 
1001  of  the  Food  and  Agriculture  Act  of  1977 
(7  U.S.C.  1309)  is  amended  by  striking  "1995" 
each  place  It  appears  in  subsections  (a), 
(b)(1),  and  (c)  and  inserting  "2002". 

(h)  Options  Pilot  Program.— The  Options 
Pilot  Program  Act  of  1990  (subtitle  E  of  title 
XI  of  Public  Law  101-624;  104  Stat.  3518;  7 
U.S.C.  1421  note)  is  amended— 

(1)  In  subsections  (a)  and  (b)  of  section  1153, 
by  striking  "1995"  each  place  it  appears  and 
inserting  "2002";  and 

(2)  in  section  1154(bXl)(A),  by  striking 
"1995"  each  place  It  appears  and  inserting 
•'2002-. 

(1)  Food  Security  wheat  Reserve.— Sec- 
tion 302(1)  of  the  Food  Security  Wheat  Re- 
serve Act  of  1980  (7  U.S.C.  1736f-l(l))  is 
amended  by  striking  "1995"  each  place  it  ap- 
pears and  inserting  "2002". 

SEC.    110.    CHOP    D«ISUBANCE    ADMINISTRATIVE 
FEE. 

Section  508(b)  of  the  Federal  Crop  Insur- 
ance Act  (7  U.S.C.  1506)  Is  amended— 

(1)  by  striking  paragraph  (5):  and 

(2)  by  redesignating  paragraphs  (6)  through 
(10)  as  paragraphs  (5)  through  (9).  respec- 
tively. 

SEC.  111.  EFFECTIVE  DATE. 

(a)  In  Gen^eral. —Except  as  otherwise  spe- 
cifically provided  in  this  title,  this  title  and 
the  amendments  made  by  this  title  shall 
apply  beginning  with  the  1996  crop  of  an  agri- 
cultural commodity. 

(b)  Prior  Crops.— Except  as  otherwise  spe- 
cifically provided  and  notwithstanding  any 
other  provision  of  law,  this  title  and  the 
amendments  made  by  this  title  shall  not  af- 
fect the  authority  of  the  Secretary  of  Agri- 
c^olture  to  carry  out  a  price  support,  produc- 
tion adjustment,  or  payment  program  for— 

(1)  any  of  the  1991  through  1995  crops  of  an 
agricultural  commodity  established  under  a 
provision  of  law  as  In  effect  immediately  be- 
fore the  enactment  of  this  Act;  or 

(2)  the  1996  crop  of  an  agricultural  com- 
modity established  under  section  406(b)  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1426(b)). 

TITLE  n— CONSERVATION 
SEC.  201.  CONSERVATION  RESERVE  PROGRAM. 

Section  1231  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3831)  Is  amended  by  striking 
"1995'  each  place  It  appears  in  subsections 
(a)  and  (d)  and  inserting  "2002"'. 

SEC.  202.  ENVIRONMENTAL  QUAUTT  INCENTIVES 
PROGRAM. 

Chapter  2  of  subtitle  D  of  title  Xn  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3838  et 
seq.)  is  amended  to  read  as  follows: 
-CHAPTER  2— ENVIRONMENTAL  QUALITY 

INCENTIVES  PROGRAM 
•SEC.  1238.  DEFIMTIONS. 

"In  this  chapter: 

"(1)  Lant)  management  practice.— The 
term  'land  management  practice'  means  nu- 
trient or  manure  management,   integrated 
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pest  management,  negation  management, 
tillage  or  residue  man  agement,  grazing  man- 
agement, or  another  land  mianagement  prac- 
tice tte  Secretary  determines  is  needed  to 
protect  soil,  water,  qr  related  resources  In 
the  most  cost  efncien«  manner. 

"(2)  Large  coNrnrED  livestock  oper- 
ation.—The  term  'lajge  confined  livestock 
operation'  means  a  fadm  or  ranch  that — 


animal   feeding  oper- 


beef  cattle,  laying 
swine,    sheep,    or 


"(A)  is  a  confined 
atlon;  and 

"(B)  has  more  than- 

"(1)  700  mature  dalrjl  cattle; 

"(11)  1.000  beef  cattle 

"(111)  100,000  laying  hjens  or  broilers; 

"(iv)  55,000  turkeys; 

"(T)  2.500  swine;  or 

"(vl)  10,000  sheep  or  Isimbs. 

"(3)     Livestock.— The     term     'livestock' 
means  mature  dairy  c(  iws 
hens,    broilers,    turke  ys. 
lambs. 

"(4)  Operator.— T  le  term  operator" 
means  a  person  who  ,s  engaged  in  crop  or 
livestock  production  (is  defined  by  the  Sec- 
retary). 

"(5)  Structural  pRAcncE.— The  term 
■structural  practice'  pieans  the  establish- 
ment of  an  animal  watte  management  facil- 
ity, terrace,  grassed  waterway,  contour  grass 
strip,  filterstrlp,  perminent  wildlife  habitat, 
or  another  structural  practice  that  the  Sec- 
retary determines  is  Reeded  to  protect  soil, 
water,  or  related  resotirces  in  the  most  cos- 
effective  manner. 

"SEC.  1S38A.  ESTABUSHKENT  AND  ADMIMSTRA- 
TION  OF  ENVIRONMENTAL  QUAUTT 
INCENTIVES  PROGRAM. 

"(a)  ESTABLISHMENT.-j- 

"(1)  In  GENERAL.— Di^ring  the  1996  through 
2006  fiscal  years,  the  jSecretary  shall  enter 
Into  contracts  with  operators  to  provide 
technical  assistance,  ctst-sharing  payments, 
and  incentive  paymei^s  to  operators,  who 
enter  into  contracts  |wlth  the  Secretary, 
through  an  environmental  quality  incentives 
program  in  accordance  jwlth  this  chapter. 

■■(2)  CONSOUDATION I  OF  E3USTING  PRO- 
GRAMS.—In  establlshlit  the  environmental 
quality  Incentives  proa^am  authorized  under 
this  chapter,  the  Secfetary  shall  combine 
Into  a  single  program  tte  functions  of— 

"(A)  the  agriculturkl  conservation  pro- 
gram authorized  by  sections  7  and  8  of  the 
Soil  Conservation  and!  Domestic  Allotment 
Act  (16  U.S.C.  SeOg  and  MOh); 

"(B)  the  Great  Plains  conservation  pro- 
gram established  undei'  section  16(b)  of  the 
Soil  Conservation  smdj  Domestic  Allotment 
Act  (16  U.S.C.  590p(b));  , 

"(C)  the  water  qualltjy  incentives  program 
established  under  this  (feapter;  and 

■'(D)  the  Colorado  Rl^r  Basin  salinity  con- 
trol program  establish^  under  section  202(c) 
of  the  Colorado  River  9asin  Salinity  Control 
Act  (43  U.S.C.  1592(c)). 


'(b)  APPUCA'nON  AND 

•(1)  Ln  general.- a 


Term.— 

contract  between  an 


operator  and  the  Secrepxy  under  this  chap- 
ter may— 

"(A)  apply  to  1  or  lijore  structural  prac- 
tices or  1  or  more  la^d  management  prac- 
tices, or  both;  and 

"(B)  have  a  term  of  not  less  than  5,  nor 
more  than  10,  years,  us  determined  appro- 
priate by  the  Secretaiy.  depending  on  the 
practice  or  practices  thf  t  are  the  basis  of  the 
contract. 

"(2)  CONTRACT  EFFEtTTV'E  DATE.— A  con- 
tract between  an  opera  or  and  the  Secretary 
under  this  chapter  shall  become  effective  on 
October  1st  following  ijhe  date  the  contract 
is  fully  entered  into. 

"(c)  Cost-Sharing  |nd  Lncentive  Pay- 
ments.— 


"(1)  Cost-sharing  payments.— 

"(A)  In  GENERAL.— The  Federal  share  of 
cost-sharing  payments  to  an  operator  pro- 
posing to  implement  1  or  more  structural 
practices  shall  not  be  more  than  75  percent 
of  the  projected  cost  of  the  practice,  as  de- 
termined by  the  Secretary,  taking  into  con- 
sideration any  payment  received  by  the  oper- 
ator from  a  State  or  local  government. 

"(B)  Umitation.— An  operator  of  a  large 
confined  livestock  operation  shall  not  be  eli- 
gible for  cost-sharing  payments  to  construct 
an  animal  waste  management  facility. 

"(C)  Other  paymen"ts.— An  operator  shall 
not  be  eligible  for  cost-sharing  payments  for 
structural  practices  on  eligible  land  under 
this  chapter  if  the  operator  receives  cost- 
sharing  payments  or  other  benefits  for  the 
same  land  under  chapter  1  or  3. 

"(2)  INCEN'TTVE  PAYMENTS.- The  Secretary 
shall  make  incentive  payments  in  an  amount 
and  at  a  rate  determined  by  the  Secretary  to 
be  necessary  to  encourage  an  operator  to 
perform  1  or  more  land  management  prac- 
tices. 

"(d)  Technical  Assistance.— 

"(1)  Funding.— The  Secretary  shall  allo- 
cate funding  under  this  chapter  for  the  pro- 
vision of  technical  assistance  according  to 
the  purpose  and  projected  cost  for  which  the 
technical  assistance  is  provided  in  a  fiscal 
year.  The  allocated  amount  may  vary  ac- 
cording to  the  type  of  expertise  required 
quantity  of  time  involved,  and  other  factors 
as  determined  appropriate  by  the  Secretary. 
Funding  shall  not  exceed  the  projected  cost 
to  the  Secretary  of  the  technical  assistance 
provided  in  a  fiscal  year. 

"(2)  Other  authorities.— The  receipt  of 
technical  assistance  under  this  chapter  shall 
not  affect  the  eligibility  of  the  operator  to 
receive  technical  assistance  under  other  au- 
thorities of  law  available  to  the  Secretary. 

•"(e)  Funding.— The  Secretary  shall  use  to 
carry  out  this  chapter  not  less  than— 

"(1)  $200,000,000  for  ttscal  year  1997;  and 

"(2)  $250,000,000  for  each  of  fiscal  years  1998 
through  2002. 

"(f)  Commodity  CREorr  Corporation.— The 
Secretary  may  use  the  funds,  facilities,  and 
authorities  of  the  Commodity  Credit  Cor- 
poration to  carry  out  this  subchapter. 

-SEC.  1238B.  CONSERVATION  PBIORITY  AREAS. 

"(a)  In  General.— The  Secretary  shall  des- 
ignate watersheds  or  regions  of  special  envi- 
ronmental sensitivity,  including  the  Chesa- 
peake Bay  region  (located  in  Pennsylvania, 
Maryland,  and  Virginia),  the  Great  Lakes  re- 
gion, the  Long  Island  Sound  region,  prairie 
pothole  region  (located  in  North  Dakota, 
South  Dakota,  and  Minnesota),  Rainwater 
Basin  (located  in  Nebraska),  and  other  areas 
the  Secretary  considers  appropriate,  as  con- 
servation priority  areas  that  are  eligible  for 
enhanced  assistance  through  the  programs 
established  under  this  chapter  and  chapter  1. 

"(b)  APPUCABiLiTi-.— A  designation  shall 
be  made  under  this  section  If  an  application 
is  made  by  a  State  agency  and  agricultural 
practices  within  the  watershed  or  region 
pose  a  significant  threat  to  soil,  water,  and 
related  natural  resources,  as  determined  by 
the  Secretary. 

"SEC.  1238C.  EVALUATION  OF  OFFERS  AND  PAY- 
MENTS, 

"(a)  Regional  Priorities.- The  Secretary 
shall  provide  technical  assistance,  cost-shar- 
ing payments,  and  Incentive  payments  to  op- 
erators in  a  region,  watershed,  or  conserva- 
tion priority  area  under  this  chapter  based 
on  the  significance  of  soil,  water,  and  related 
natural  resources  problems  in  the  region, 
watershed,  or  area,  and  the  structural  prac- 
tices or  land  management  practices  that  best 


address  the  problems,  as  determined  by  the 
Secretary. 

"(b)  MAXIMIZA'nON  OF  ENVIRONMENTAL  BEN- 
EFITS.— 

"(1)  In  general.— In  providing  technical 
assistance,  cost-sharing  payiTients,  and  In- 
centive payments  to  operators  in  regions, 
watersheds,  or  conservation  priority  areas 
under  this  chapter,  the  Secretary  shall  ac- 
cord a  higher  priority  to  assistance  and  pay- 
ments that  maximize  environmental  benefits 
per  dollar  expended. 

"(2)  State  or  local  contributions.- The 
Secretary  shall  accord  a  higher  priority  to 
operators  whose  agricultural  operations  are 
located  within  watersheds,  regions,  or  con- 
servation priority  areas  in  which  State  or 
local  governments  have  provided,  or  will  pro- 
vide, financial  or  technical  assistance  to  the 
operators  for  the  same  conservation  or  envi- 
ronmental purposes. 

*SEC.  1238D.  ENVIRONMENTAL  QUALITY  INCEN- 
TIVES PROGRAM  PLAN. 

"(a)  In  General.— Prior  to  approving  cost- 
share  or  incentive  payments  authorized 
under  this  chapter,  the  Secretary  shall  re- 
quire the  preparation  and  evaluation  of  an 
environmental  quality  incentives  program 
plan  described  In  subsection  (b),  unless  the 
Secretary  determines  that  such  a  plan  is  not 
necessary  to  evaluate  the  application  for  the 
payments. 

"(b)  Terms.— An  environmental  quality  In- 
centives program  plan  shall  Include  (as  de- 
termined by  the  Secretary)  a  description  of 
relevant — 

"(1)  farming  or  ranching  practices  on  the 
farm; 

"(2)  characteristics  of  natural  resources  on 
the  farm; 

"(3)  specific  conservation  and  environ- 
mental objectives  to  be  achieved  including 
those  that  will  assist  the  operator  In  com- 
plying with  Federal  and  State  environmental 
laws; 

"(4)  dates  for.  and  sequences  of.  events  for 
implementing  the  practices  for  which  pay- 
ments will  be  received  under  this  chapter; 
and 

"(5)  information  that  will  enable  evalua- 
tion of  the  effectiveness  of  the  plan  In 
achieving  the  conservation  and  environ- 
mental objectives,  and  that  will  enable  eval- 
uation of  the  degree  to  which  the  plan  has 
been  implemented. 

-SEC.  1238E.  LDOTA'nON  ON  PAYMENTS, 

'•(a)  Payments.— The  total  amount  of  cost- 
share  and  incentive  payments  paid  to  a  per- 
son under  this  chapter  may  not  exceed— 

"(1)  $10,000  for  any  fiscal  year;  or 

"(2)  $50,000  for  any  multlyear  contract. 

"(b)  REGULA'noNS.- The  Secretary  shall 
Issue  regulations  that  are  consistent  with 
section  1001  for  the  purpose  of— 

"(1)  defining  the  term  'person'  as  used  In 
subsection  (a);  and 

"(2)  prescribing  such  rules  as  the  Secretary 
determines  necessary  to  ensure  a  fair  and 
reasonable  application  of  the  limitations 
contained  in  subsection  (a).". 

TITLE  m— NUTRITION  ASSISTANCE 
SEC.  301.  FOOD  STAMP  PROGRAM. 

(a)  Employment  and  Training.— Section 
16(h)(1)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2025(h)(1))  Is  amended  by  striking 
"1995"  each  place  it  appears  and  inserting 
"2002". 

(b)  AUTHORIZA'nON    OF    PILOT    PROJECTS.— 

The  last  sentence  of  section  17(b)(1)(A)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C. 
2026(b)(1)(A))  is  amended  by  striking  "1995" 
and  Inserting  "2002". 

(C)    AUTHORIZ.ATION    FOR   APPROPRIATIONS.— 

The  first  sentence  of  section  18(a)(1)  of  the 
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Food  Stamp  Act  of  1977  (7  U.S.C.  a027(a)(l))  is 
amended  by  striking  "1995"  and  Inserting 
"2002". 

(d)  REAUTHORIZATION  OF  PUERTO  RiCO  NU- 
TRITION ASSISTANCE  PROGRAM.— The  first  Sen- 
tence of  section  19(a)(1)(A)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2028(a)(1)(A))  is 
amended  by  striking  "$974,000,000"  and  all 
that  follows  through  "fiscal  year  1995"  and 
Inserting  "$1,143,000,000  for  each  of  fiscal 
years  1995  and  1996,  $1,182,000,000  for  fiscal 
year  1997,  $1,223,000,000  for  fiscal  year  1998, 
$1,266,000,000  for  fiscal  year  1999.  $1,310,000,000 
for  fiscal  year  2000,  $1,357,000,000  for  fiscal 
year  2001.  and  $1,404,000,000  for  fiscal  year 
2002". 
SEC.  302.  COMMODITY  DISTRIBUTION  PROGRAM; 

COMMODITY  SUPPLEMENTAL  FOOD 

PROGRAM. 

(a)  REAUTHORIZATION.— The  first  sentence 
of  section  4(a)  of  the  Agriculture  and  Con- 
sumer Protection  Act  of  1973  (Public  Law  93- 
86;  7  U.S.C.  612c  note)  Is  amended  by  striking 
"1995"  and  inserting  "2002". 

(b)  FUNDING.— Section  5  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973  (Public 
Law  93-86;  7  U.S.C.  612c  note)  is  amended— 

(1)  in  subsection  (a)(2),  by  striking  "1995" 
and  Inserting  "2002";  and 

(2)  in  subsection  (d)(2),  by  striking  "1995" 
and  inserting  "2002". 

SEC.  303.  EMERGENCY  FOOD  ASSISTANCE  PRO- 
GRAM. 

(a)  REAUTHORiZA'noN.— The  first  sentence 
of  section  204(a)(1)  of  the  Emergency  Food 
Assistance  Act  of  1983  (Public  Law  98-8;  7 
U.S.C.  612c  note)  is  amended  by  striking 
"1995"  and  Inserting  "2002". 

(b)  Program  Termination.— Section  212  of 
the  Emergency  Food  Assistance  Act  of  1983 
(Public  Law  98-8;  7  U.S.C.  612c  note)  is 
amended  by  striking  "1995"  and  Inserting 
"2002". 

(C)  RE<3UIRED  PLUCHASES  OF  COMMODITIES.— 

Section  214  of  the  Emergency  Food  Assist- 
ance Act  of  1983  (Public  Law  98-8;  7  U.S.C. 
612c  note)  Is  amended— 

(1)  in  the  first  sentence  of  subsection  (a). 
by  striking  "1995"  and  inserting  "2002";  and 

(2)  in   subsection   (e).   by  striking  "1995" 
each  place  it  appears  and  inserting  "2(X)2". 
SEC.  304.  SOUP  KITCHENS  PROGRAM. 

Section  110  of  the  Hunger  Prevention  Act 
of  1988  (Public  Law  100-435;  7  U.S.C.  612c 
note)  Is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  "1995""  and  inserting  "2002";  and 

(2)  in  subsection  (c)(2)— 

(A)  in  the  paragraph  heading,  by  striking 
"1995"  and  inserting  "2002";  and 

(B)  by  striking  "1995"  each  place  It  appears 
and  inserting  "2002". 

SEC.  SOS.  NA'nONAL  COMMODITY  PROCESSING. 

The  first  sentence  of  section  1114(a)(2)(A)  of 
the  Agriculture  and  Food  Act  of  1961  (7 
U.S.C.  1431e(2)(A))  Is  amended  by  striking 
"1995"  and  Inserting  "2002". 


MIKULSKI  AMENDMENTS  NOS.  3126- 
3127 

(Ordered  to  lie  on  the  table.) 
Ms.      MIKULSKI      submitted      two 
amendments  intended  to  be  proposed 
by  her  to  the  bill  S.  1541,  supra;  as  fol- 
lows; 

AME.VDMENT  NO.  3126 

At  the  appropriate  place  Insert:  "Whenever 
the  domestic  price  of  raw  sugar  exceeds  120% 
of  the  loan  rate,  then  the  Secretary  of  Agri- 
culture shall  permit  the  importation  of  addi- 
tional raw  cane  sugar  from  exiting  quota 
holders  until  he  determines  that  such  condi- 
tions no  longer  prevail  In  the  market." 


AMENDMENT  NO.  3127 

At  the  appropriate  place  insert:  "Whenever 
the  domestic  price  of  raw  sugar  exceeds  120% 
of  the  loan  rate,  then  the  Secretary  of  Agri- 
culture shall  permit  the  importation  of  addi- 
tional raw  cane  sugar  from  existing  quota 
holders  until  he  determines  that  such  condi- 
tions no  longer  prevail  In  the  market." 


BUMPERS  (AND  PRYOR) 
AMENDMENT  NO.  3128 

(Ordered  to  lie  on  the  table.) 
Mr.  BUMPERS  (for  himself  and  Mr. 
Pryor)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  S.  1541,  supra;  as  follows; 

At  the  appropriate  place  add  the  following: 
"Any  program  authorized  to  be  administered 
by  the  Secretary  of  Agriculture  on  January 
1,  1995,  shall  be  deemed  authorized  under  the 
same  terms  and  conditions  until  December 
31,  1996,  unless  other  terms  and  conditions 
are  established  by  law." 


PRYOR  (AND  BUMPERS) 
AMENDMENT  NO.  3129 

(Ordered  to  lie  on  the  table.) 
Mr.    PRYOR    (for   himself    and    Mr. 
BUMPERS)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  S.  2541  supra;  as  follows: 

Strike  all  after  the  first  word  and  insert  in 
lieu  thereof: 
SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  SHORT  TITLE.— This  Act  may  be  cited  as 
the  "Agricultural  Competitiveness  Act  of 
1995". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  Findings,  policy,  and  purpose. 

Sec.  3.  Sense  of  Congress  on  ending  the  Fed- 
eral deficit. 
TITLE  I— WHEAT 

Sec.  101.  Loans,  payments,  and  acreage  re- 
duction programs  for  the  1996 
through  2002  crops  of  wheat. 

Sec.  102.  Nonappllcablllty  of  certificate  re- 
quirements. 

Sec.  108.  Suspension  of  land  use,  wheat  mar- 
keting allocation,  and  producer 
certificate  inrovlslons. 

Sec.  104.  Suspension  of  certain  quota  provi- 
sions. 

Sec.  105.  Nonappllcablllty  of  section  107  of 
the  Agricultural  Act  of  1949. 
TITLE  n— FEED  GRAINS 

Sec.  201.  Loans,  payments,  and  acreage  re- 
duction programs  for  the  1996 
through  2002  crops  of  feed 
grains. 

Sec.  202.  Nonapplicabillty  of  section  105  of 
the  Agricultural  Act  of  1949. 

Sec.  203.  Recourse  loan  program  for  silage. 

TITLE  m— COTTON 

Sec.  301.  Loans,  payments,  and  acreage  re- 
duction programs  for  the  1996 
through  2002  crops  of  upland 
cotton. 

Sec.  302.  Extra  long  staple  cotton  program. 

Sec.  303.  Suspension  of  base  acreage  allot- 
ments, marketing  quotas,  and 
related  provisions. 

Sec.  304.  Miscellaneous  cotton  provisions. 

Sec.  305.  Skiprow  practices. 

Sec.  306.  Preliminary  allotments  for  2003 
crop  of  upland  cotton. 

Sec.  307.  Cottonseed  and  cottonseed  oil. 

Sec.  308.  Cotton  classification  services. 


TITLE  IV— RICE 

Sec.  401.  Loans,  payments,  and  acreage  re- 
duction programs  for  the  1996 
through  2002  crops  of  rice. 
TITLE  V— OILSEEDS 

Sec.  501.  Loans  and  payments  for  oilseeds 
for  1996  through  2002  marketing 
years. 
TITLE  "^a- PEANUTS 

Sec.  601.  Suspension    of   marketing    quotas 
and  acreage  allotments. 

Sec.  602.  National  poundage  quotas  and  acre- 
age allotments. 

Sec.  603.  Sale,    lease,    or    transfer   of   farm 
poundage  quota. 

Sec.  604.  Marketing  penalties;  disposition  of 
additional  peanuts. 

Sec.  605.  Experimental    and    research    pro- 
grams for  peanuts. 

Sec.  606.  Price  support  program. 

Sec.  607.  Reports  and  records. 

Sec.  608.  Suspension  of  certain  price  support 
provisions. 

Sec.  609.  Regulations. 

TITLE  Vn— SUGAR 

Sec.  701.  Sugar  price  support. 

Sec.  702.  Marketing    assessment    bases    for 
processors  and  refiners. 

Sec.  703.  Prevention   of  sugar  loan  forfeit- 
ures. 
TITLE  •VTQ— GENERAL  COMMODITy 
PRO"VT[SIONS 
Subtitle  A— Amendments  to  Agricultural 
Act  of  1949 

Sec.  801.  Deficiency  and  land  diversion  pay- 
ments. 

Sec.  802.  Adjustment  of  established  prices. 

Sec.  803.  Adjustment  of  support  prices. 

Sec.  804.  Program  option  for  2003  and  subse- 
quent crops. 

Sec.  805.  Application  of  terms  in  the  Agri- 
cultural Act  of  1949. 

Sec.  806.  Double  cropping. 

Sec.  807.  Acreage  base  and  yield  system. 

Subtitle  B— Miscellaneous  Ck)minodlty 
Provisions 
Sec.  811.  Payment  limitations. 
Sec.  812.  Normally  planted  acreage. 
Sec.  813.  Normal  supply. 
Sec.  814.  Determinations  of  the  Secretary. 
Sec.  815.  Options  pilot  program. 
Sec.  816.  National  Agricultural  Cost  of  Pro- 
duction      Standards       Review 
Board. 
Subtitle  C — Conforming  Amendments 
Sec.  821.  Conforming  amendments. 
Subtitle  D— Application 
Sec.  831.  Application. 
SEC.  2.  FINDINGS,  FOUCY.  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that— 
(1)(A)  a  sound  and  prosperous  economy  In 
the  United  States  Is  dependent  on  American 
agriculture  and  related  industries.  Including 
producers,  processors,  handlers,  manufactur- 
ers, marketers,  transporters,  and  the  bank- 
ing and  credit  industry; 

(B)  American  agriculture  and  related  In- 
dustries account  for  over  21,000,000  jobs  and 
approximately  16  percent,  or  over 
$1,000,000,000,000,  of  the  gross  domestic  prod- 
uct: and 

(C)  because  of  the  combined  effort  of  Amer- 
ican agriculture  and  related  Industries,  con- 
sumers in  the  United  States  enjoy  a  depend- 
able supply  of  food  and  fiber  at  fair  prices; 

(2)(A)  the  future  of  American  agriculture  is 
dependent  on  the  continued  viability  of  the 
American  agricultural  producer,  the  under- 
pinning of  the  agricultural  economy;  and 

(B)  agricultural  producers  must  receive  a 
fair  return  on  their  productivity  and  invest- 
ment in  an  industry  characterized  by  contin- 
ued subsidized  foreign  competition  and  wide 
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flucciuiClODS  iB  production  and  prices  due  to 
weather  and  related  nictors; 

(3)(A)  one  of  the  essential  elements  of  a 
sound  agricultural  economy  Is  the  ability  of 
the  United  States  td  compete  in  the  world 
market:  I 

(B)  agricultural  exports  are  expected  to 
reach  nearly  550.000.^00.000  in  1995  and  con- 
tribute about  $20,000,000,000  to  the  United 
States  balance  of  traje:  and 

(C)  agricultural  exerts  alone  account  for 
over  1.000.000  American  jobs;  and 

(4)(A)  Commodity  ^redlt  Corporation  out- 
lays for  farm  prograits  have  declined  from  a 
high  of  approximately  $26,000,000,000  for  fis- 
cal year  1966  to  less  t^n  $9,000,000,000  for  fis- 
cal year  1995,  a  redu(Jtlon  of  over  65  percent 
that  Is  unique  amon*  the  many  mandatory 
spending  programs  oj  the  Federal  Govern- 
ment; and 

(B)  according  to  th^  Congressional  Budget 
Office,  farm  programi  outlays  are  projected 
to  remain  below  the] outlay  level  for  fiscal 
year  1995  for  the  next  5  years  and  continue  to 
decline  by  nearly  sl  percent,  even  If  no 
changes  are  made  in  <  urrent  law  for  existing 
farm  programs. 

(b)  PoucY.— It  is  tie  policy  of  the  United 
States  that— 

(1)  continued  Fedenil  Government  support 
is  necessary  to  provlle  stability  for  Amer- 
ican agricultural  prodicers  to— 

(A)  enable  the  prolucers  to  continue  to 
provide  consumers  with  a  steady  and  depend- 
able supply  of  food  and  fiber  at  fair  prices; 

(B)  maintain  the  competitiveness  of  the 
United  States  in  the  wjorld  market:  and 

(C)  otherwise  preserve  the  underpinnings  of 
a  sound  aigricultural  eionomy;  and 

(2)  to  meet  the  objective  of  achieving  a  bal- 
anced budget  for  the  t'ederal  Government  in 
a  manner  consistent  i^lth  paragraph  (1).  re- 
ductions In  farm  progiiam  spending  should  be 
made  In  a  fair  and  equitable  manner. 

(c)  Purpose.— The  purpose  of  this  Act  is  to 
establish  aigricultural  jprlce  support  and  pro- 
duction adjustment  programs  for  the  1996 
through  2002  crop  yeafls  that  provide  a  struc- 
ture for  a  sound  agritultural  economy  in  a 
manner  consistent  with  subsection  (b). 

SEC.  3.  SENSE  OF  CONGRESS  ON  ENDING  THE 
FEDERAL  DEFICIT. 

It  is  the  sense  of  Congress  that — 

(1)  the  continuatlonTof  significant  Federal 
budgetary  deQclts  harms  the  economic  well- 
being  of  the  United  States  and  Is  detrimental 
to  the  development  of  sound,  long-term  agri- 
cultural policy: 

(2)  agricultural  pric^  support  and  produc- 
tion adjustment  progr&ms  are  necessary  for 
the  continued  economic  health  of  United 
States  agriculture.  wlUch  must  compete  in 
international  markets  against  subsidized  for- 
eign competition;  and 

(3)  agricultural  pricK  support  and  produc- 
tion adjustment  programs  should  be — 

(A)  Implemented,  to  the  maximum  extent 
practicable,  in  a  mamer  that  is  consistent 
with  the  primary  goal  of  the  concurrent  res- 
olution on  the  budge;  for  fiscal  year  1996 
(H.Con.Res.  67.  agreed  1»  June  29.  1995)  to  end 
Federal  budget  deficits;  and 

(B)  modified,  as  necisssary.  to  ensure  that 
the  programs  comply  1  ?ith  applicable  budget 
reconciliation  instructions  in  the  concurrent 
resolution  that  are  designed  to  end  Federal 
budget  deficits,  in  a  manner  consistent  with 
section  306  of  the  concurrent  resolution. 

TITLE  I-l-WHEAT 
SEC.  101.  LOANS.  PAYMEhTS,  AND  ACREAGE  RE- 
DUCTION PIfOGRAMS  FOR  THE  199« 
THROUGH  2002  CROPS  OF  WHEAT. 

Section  107B  of  the  Ajgricultural  Act  of  1949 
(7  U.S.C.  1445b-3a)  is  amended  to  read  as  fol- 
lows: 


-SEC.  107B.  LOANS,  PAYMENTS,  A.ND  ACREAGE 
REDUCTION  PROGRAMS  FOR  THE 
1»6  THROUGH  2002  CROPS  OF 
WHEAT. 

"(a)  Loans  and  Purchases.— 
"(1)  In  general. — Except  as  otherwise  pro- 
vided in  this  subsection,  the  Secretary  shall 
make  available  to  producers  on  a  farm  loans 
and  purchases  for  each  of  the  1996  through 
2002  crops  of  wheat  produced  on  the  farm  at 
such  level  as  the  Secretary  determines  will 
maintain  the  competitive  relationship  of 
wheat  to  other  grains  in  domestic  and  export 
markets  after  taking  Into  consideration  the 
cost  of  producing  wheat,  supply  and  demand 
conditions,  and  world  prices  for  wheat. 

•'(2)  Minimum  loan  and  purchase  level.— 
Except  as  provided  in  paragraph  (3).  the  loan 
and  purchase  level  determined  under  para- 
graph (1)  shall  be  not  less  than  85  percent  of 
the  simple  average  price  received  by  produc- 
ers of  wheat,  as  determined  by  the  Sec- 
retary, during  the  marketing  years  for  the 
Immediately  preceding  5  crops  of  wheat,  ex- 
cluding the  year  in  which  the  average  price 
was  the  highest  and  the  year  in  which  the 
average  price  was  the  lowest  In  the  period, 
except  that  the  loan  and  purchase  level  for  a 
crop  determined  under  this  paragraph  may 
not  be  reduced  by  more  than  5  percent  from 
the  level  determined  for  the  preceding  crop. 
"(3)  Marketing  loans.— 
"(A)  In  general.— The  Secretary  shall  per- 
mit the  producers  on  a  farm  to  repay  a  loan 
made  under  this  subsection  for  a  crop  at  a 
level  (except  as  provided  in  subparagraph 
(O)  that  is  the  lesser  of— 

"(i)  the  loan  level  determined  for  the  crop: 
and 

"(11)  the  prevailing  world  market  price  for 
wheat  (adjusted  to  United  States  quality  and 
location),  as  determined  by  the  Secretary. 

"(B)  Prevailing  world  market  price.— 
The  Secretary  shall  prescribe  by  regula- 
tion— 

"(1)  a  formula  to  determine  the  prevailing 
world  market  price  for  wheat,  adjusted  to 
United  States  quality  and  location;  and 

■•(11)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  wheat. 

"(C)  Alternatu'e  repayment  rates.— For 
each  of  the  1996  through  2002  crops  of  wheat, 
if  the  world  market  price  for  wheat  (adjusted 
to  United  States  quality  and  location),  as  de- 
termined by  the  Secretary,  is  less  than  the 
loan  level  determined  for  the  crop,  the  Sec- 
retary may  permit  the  producers  on  a  farm 
to  repay  a  loan  made  under  this  subsection 
for  a  crop  at  such  level  (not  in  excess  of  the 
loan  level  determined  for  the  crop)  as  the 
Secretary  determines  will— 
"(i)  nUnimize  potential  loan  forfeitures: 
"(11)  minimize  the  accumulation  of  wheat 
stocks  by  the  Federal  Government; 

"(ill)  minimize  the  cost  incurred  by  the 
Federal  CJovemment  in  storing  wheat:  and 

"(iv)  allow  wheat  produced  In  the  United 
States  to  be  marketed  freely  and  competi- 
tively, both  domestically  and  internation- 
ally. 

"(4)  Simple  average  price.— For  purposes 
of  this  section,  the  simple  average  price  re- 
ceived by  producers  for  the  immediately  pre- 
ceding marketing  year  shall  be  based  on  the 
latest  information  available  to  the  Secretary 
at  the  time  of  the  determination. 
"(b)  LOA.V  Deficiency  P.^yments.— 
"(1)  Lv  general.— For  each  of  the  1996 
through  2002  crops  of  wheat,  the  Secretary 
may  make  payments  (referred  to  in  this  sec- 
tion as  "loan  deficiency  payments')  available 
to  producers  who,  although  eligible  to  obtain 
a  loan  or  an  agreement  for  purchase  under 
subsection  (a),  agree  to  forgo  obtaining  the 


loan  or  agreement  in  return  for  payments 
under  this  subsection. 

"(2)  Computation.— A  payment  under  this 
subsection  shall  be  computed  by  multiply- 
ing— 

"(A)  the  loan  payment  rate;  and 

"(B)  the  quantity  of  wheat  the  producers 
on  a  farm  are  eligible  to  place  under  loan  (or 
obtain  a  purchase  agreement)  but  for  which 
the  producers  forgo  obtaining  the  loan  or 
agreement  in  return  for  pajmients  under  this 
subsection. 

"(3)  Loan  pat^thent  rate.— For  purposes  of 
this  subsection,  the  loaui  payment  rate  shall 
be  the  amount  by  which — 

"(A)  the  loan  level  determined  for  the  crop 
under  subsection  (a);  exceeds 

"(B)  the  level  at  which  a  loan  may  be  re- 
paid under  subsection  (a). 

"(c)  Payments.— 

"(1)  DEFICIENCY  payments.— 

"(A)  In  general.— The  Secretary  shall 
make  available  to  producers  payments  (re- 
ferred to  in  this  section  as  deficiency  pay- 
ments') for  each  of  the  1996  through  2002 
crops  of  wheat  in  an  amount  computed  by 
multiplying— 

"(1)  the  payment  rate; 

"(11)  the  payment  acres  for  the  crop;  and 

"(ill)  the  farm  program  payment  yield  es- 
tablished for  the  crop  for  the  farm. 

"(B)  Payment  rate.— 

"(1)  Ln  general.— The  payment  rate  for 
each  of  the  1996  through  2002  crops  of  wheat 
shall  be  the  amount  by  which  the  established 
price  for  the  crop  of  wheat  exceeds  the  high- 
er of— 

"(I)  the  lesser  of— 

"(aa)  the  national  weighted  average  mar- 
ket price  received  by  producers  during  the 
marketing  year  for  the  crop,  as  determined 
by  the  Secretary;  and 

"(bb)  the  national  weighted  average  mar- 
ket price  received  by  producers  during  the 
first  5  months  of  the  marketing  year  for  the 
crop,  as  determined  by  the  Secretary,  plus  10 
cents  per  bushel;  and 

"(11)  the  loan  level  determined  for  the 
crop. 

"(11)  Minimum  established  price.— The  es- 
tablished price  for  wheat  shall  not  be  less 
than  $4.00  per  bushel  for  each  of  the  1996 
through  2002  crops. 

"(C)  Payment  acres.— Pajmient  acres  for  a 
crop  shall  be  the  lesser  of— 

"(i)  the  number  of  acres  planted  to  the 
crop  for  harvest  within  the  permitted  acre- 
age (as  defined  in  subsection  (e)(2)(D)(il));  or 

"(ii)  75  percent  of  the  crop  acreage  base  for 
the  crop  for  the  farm  less  the  quantity  of  re- 
duced acreage  (as  defined  in  subsection 
(e)(2)(D)(il)). 

"(D)  0/85  PROGRAM.- 

"(1)  Lv  GENERAL.— If  an  acreage  limitation 
program  under  subsection  (e)(2)  Is  in  effect 
for  a  crop  of  wheat  and  the  producers  on  a 
farm  devote  a  portion  of  the  maximum  pay- 
ment acres  of  the  farm  for  wheat  as  cal- 
culated under  subparagraph  (C)(ii)  equal  to 
niore  than  15  percent  (except  as  provided  In 
clause  (vlD)  of  the  wheat  acreage  of  the  farm 
for  the  crop  to  conservation  uses  (except  as 
provided  in  subparagraph  (E)>— 

"(I)  the  portion  of  the  maximum  payment 
acres  of  the  farm  in  excess  of  15  percent  (ex- 
cept as  provided  in  clause  (vii))  of  the  acre- 
age devoted  to  conservation  uses  (except  as 
provided  in  subparagraph  (E))  shall  be  con- 
sidered to  be  planted  to  wheat  for  the  pur- 
pose of  determining  the  acreage  on  the  farm 
required  to  be  devoted  to  conservation  uses 
In  accordance  with  subsection  (e)(2)(D);  and 

"(II)  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  with  respect 
to  the  acreage. 
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"(11)  Defictency  payments.- Notwith- 
standing any  other  provision  of  this  section, 
any  producers  on  a  farm  who  devote  a  por- 
tion of  the  maximum  payment  acres  of  the 
farm  for  wheat  to  conservation  uses  (or 
other  uses  as  provided  in  subparagraph  (E)) 
under  this  subparagraph  shall  receive  defi- 
ciency payments  on  the  acreage  that  is  con- 
sidered to  be  planted  to  wheat  and  eligible 
for  payments  under  this  subparagraph  for 
the  crop  at  a  per-bushel  rate  established  by 
the  Secretary,  except  that  the  rate  may  not 
be  established  at  less  than  the  projected  defi- 
ciency payment  rate  for  the  crop,  as  deter- 
mined by  the  Secretary.  The  projected  pay- 
ment rate  for  the  crop  shall  be  announced  by 
the  Secretary  prior  to  the  period  during 
which  wheat  producers  may  agree  to  partici- 
pate in  the  program  for  the  crop. 

"(ill)  ADVERSE  effect  ON  AGRIBUSINESS  AND 

OTHER  INTERESTS.— The  Secretary  shall  carry 
out  this  subparagraph  in  such  a  manner  as  to 
minimize  the  adverse  effect  on  agribusiness 
and  other  agriculturally  related  economic 
interests  within  any  county.  State,  or  re- 
gion. In  carrying  out  this  subparagraph,  the 
Secretary  may  restrict  the  total  quantity  of 
wheat  acreage  that  may  be  taken  out  of  pro- 
duction under  this  subparagraph,  taking  into 
consideration  the  total  quantity  of  acreage 
that  has  or  will  be  removed  from  production 
under  other  price  support,  production  adjust- 
ment, or  conservation  program  activities.  No 
restrictions  on  the  quantity  of  acreage  that 
may  be  taken  out  of  production  in  accord- 
ance with  this  subparagraph  in  a  crop  year 
shall  be  Imposed  in  the  case  of  a  county  in 
which  producers  were  eligible  to  receive  dis- 
aster emergency  loans  under  section  321  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1961)  as  a  result  of  a  disas- 
ter that  occurred  during  the  crop  year. 

"(iv)  Crop  acreage  and  PA-i-MENT  «eld.— 
The  wheat  crop  acreage  base  and  wheat  farm 
program  payment  yield  of  the  farm  shall  not 
be  reduced  because  of  the  fact  that  a  portion 
of  the  permitted  acreage  for  wheat  for  the 
farm  was  devoted  to  conserving  uses  (except 
as  provided  in  subparagraph  (E))  under  this 
subparagraph. 

"(V)  Limitation.— Other  than  as  provided 
in  clauses  (i)  through  (lv).  payments  may  not 
be  made  under  this  paragraph  for  any  crop 
on  a  greater  acreage  than  the  acreage  actu- 
ally planted  to  wheat. 

"(vi)  Conservation  use  .acreage  under 
OTHER  PROGRAMS.— Any  acreage  considered 
to  be  planted  to  wheat  in  accordance  with 
clauses  (1)  and  (iv)  may  not  also  be  des- 
ignated as  conservation  use  acreage  for  the 
purpose  of  fulfilling  any  provision  under  any 
acreage  limitation  or  land  diversion  program 
requiring  that  the  producers  devote  a  speci- 
fied quantity  of  acreage  to  conservation 
uses. 

"(vil)  Exceptions  to  o/ss.— In  the  case  of 
each  of  the  1996  through  2002  crops  of  wheat, 
producers  on  a  farm  shall  be  eligible  to  re- 
ceive deficiency  payments  as  provided  in 
clause  (11)  if  an  acreage  limitation  program 
under  subsection  (e)  is  in  effect  for  the  crop 
and  the  producers— 

••(I)(aa)  have  been  determined  by  the  Sec- 
retary (in  accordance  with  section  503(c))  to 
be  prevented  from  planting  the  crop,  or  to 
have  incurred  a  reduced  yield  for  the  crop, 
because  of  a  natural  disaster;  and 

"(bb)  elect  to  devote  a  portion  of  the  maxi- 
mum payment  acres  for  wheat  (as  calculated 
under  subparagraph  (C)(ii))  equal  to  more 
than  8  percent  of  the  wheat  acreage  to  con- 
servation uses;  or 

"(II)  elect  to  devote  a  portion  of  the  maxi- 
mum payment  acres  for  wheat  (as  calculated 


under  subparagraph  (CXID)  equal  to  more 
than  8  percent  of  the  wheat  acreage,  to  alter- 
native crops  as  provided  In  subparagraph  (E). 

"(E)  ALTERNATIVE  CROPS.— 

"(I)    LNDUSTRIAL    and    (3THER    CROPS.— The 

Secretary  may  permit,  subject  to  such  terms 
and  conditions  ais  the  Secretary  may  pre- 
scribe, all  or  any  part  of  acreage  otherwise 
required  to  be  devoted  to  conservation  uses 
as  a  condition  of  qualifying  for  payments 
under  subparagraph  (D)  to  be  devoted  to 
sweet  sorghum,  guar,  castor  beans,  plantago 
ovato.  tritlcale.  rye,  millet,  mung  beans, 
commodities  for  which  no  substantial  do- 
mestic production  or  market  exists  but  that 
could  lead  to  Industrial  raw  material  being 
Imported,  or  likely  to  be  Imported,  into  the 
United  States,  or  commodities  grown  for  ex- 
perimental purposes  (including  kenaf  and 
milkweed),  subject  to  the  following  sentence. 
The  Secretary  may  permit  the  acreage  to  be 
devoted  to  the  production  only  If  the  Sec- 
retary determines  that  the  production  Is— 

"(I)  not  likely  to  increase  the  cost  of  the 
price  support  program;  and 

"(II)  needed  to  provide  an  adequate  supply 
of  the  commodity,  or.  in  the  case  of  a  com- 
modity for  which  no  substantial  domestic 
production  or  market  exists  but  that  could 
yield  industrial  raw  materials,  the  produc- 
tion Is  needed  to  encourage  domestic  manu- 
facture of  the  raw  material  and  could  lead  to 
increased  Industrial  use  of  the  raw  material 
to  the  long-term  benefit  of  United  States  In- 
dustry. 

"(ii)  OILSEEDS.— The  Secretary  shall  per- 
mit, subject  to  such  terms  and  conditions  as 
the  Secretary  may  prescribe,  all  or  any  part 
of  acreage  otherwise  required  to  be  devoted 
to  conservation  uses  as  a  condition  of  quali- 
fying for  payments  under  subparagraph  (D) 
to  be  devoted  to  sunflowers,  rapeseed. 
canola.  safflower.  flaxseed,  mustard  seed, 
sesame,  crambe.  or  other  minor  oilseeds  des- 
ignated by  the  Secretary  (excluding  soy- 
beans). In  carrying  out  this  clause,  the  Sec- 
retary shall  provide  that,  to  receive  pay- 
ments under  subparagraph  (D).  the  producers 
shall  agree  to  forgo  eligibility  to  receive  a 
loan  under  section  205  for  the  crop  of  any 
such  oilseed  produced  on  the  farm. 

"(iil)  Double  cropping.— The  Secretary 
shall  permit,  subject  to  such  terms  and  con- 
ditions as  the  Secretary  may  prescribe,  all  or 
any  portion  of  the  acreage  otherwise  re- 
quired to  be  devoted  to  conservation  uses  as 
a  condition  of  quallfjring  for  payments  under 
subparagraph  (D)  that  Is  devoted  to  an  Indus- 
trial, oilseed,  or  other  crop  pursuant  to 
clause  (i)  or  (li)  to  be  subsequently  planted 
during  the  same  crop  year  to  any  crop  de- 
scribed In  subparagraph  (B).  (C).  or  (D)  of 
section  504(b)(1).  The  planting  of  soybeans  as 
the  subsequently  planted  crop  shall  be  lim- 
ited to  farms  determined  by  the  Secretary  to 
have  an  established  historj-  of  double  crop- 
ping soybeans  during  at  least  3  of  the  preced- 
ing 5  years.  In  carrying  out  this  clause,  the 
Secretary  shall  require  producers  to  agree  to 
forego  ellgrlbillty  to  receive  loans  under  this 
Act  for  the  crop  of  the  subsequently  planted 
crop  that  is  produced  on  a  farm  under  this 
clause. 

"(2)  Crop  insurance  requirement.- as  a 
condition  of  eligibility  for  wheat  loans,  pur- 
chases, and  payments,  the  producers  on  a 
farm  shall  obtain  catastrophic  risk  protec- 
tion Insurance  coverage  in  accordance  with 
section  427. 

"(d)  Payment  yields.— The  farm  program 
payment  yields  for  farms  for  each  crop  of 
wheat  under  this  section  shall  be  determined 
under  title  V. 

"(e)  ACREAGE  Reduction  programs.— 


"(1)  IN  GENERAL.— 

"(A)  Establishment.— Notwithstanding 
any  other  provision  of  this  Act.  if  the  Sec- 
retary determines  that  the  total  supply  of 
wheat,  in  the  absence  of  an  acreage  limita- 
tion program,  will  be  excessive  taking  into 
account  the  need  for  an  adequate  carry-over 
to  maintain  reasonable  and  stable  supplies 
and  prices  and  to  meet  a  national  emer- 
gency, the  Secretary  may  provide  for  any 
crop  of  wheat  an  acreage  limitation  program 
as  described  in  paragraph  (2). 

"(B)  AGRICULTUTIAL  RESOURCES  CONSERVA- 
TION prcjgram.- In  making  a  determination 
under  subparagraph  (A),  the  Secretary  shall 
take  Into  consideration  the  number  of  acres 
placed  in  the  agricultural  resources  con- 
servation program  established  under  subtitle 
D  of  title  Xn  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3830  et  seq.). 

"(C)  ANNOUNCEMENTS.- If  the  Secretary 
elects  to  Implement  an  acreage  limitation 
program  for  any  crop  year,  the  Secretary 
shall  announce  the  program  not  later  than 
the  June  1  preceding  the  calendar  year  In 
which  the  crop  is  harvested,  except  that  in 
the  case  of  the  1996  crop,  the  Secretary  shall 
announce  the  program  as  soon  as  practicable 
after  the  date  of  enactment  of  the  Agricul- 
tural Competitiveness  Act  of  1995. 

"(D)  ADJUSTME.NTS.— Not  later  than  July  31 
of  the  year  preceding  the  year  in  which  the 
crop  is  harvested,  the  Secretary  may  make 
adjustments  in  the  program  announced 
under  subparagraph  (C)  If  the  Secretary  de- 
termines that  there  has  been  a  significant 
change  in  the  total  supply  of  wheat  since  the 
program  was  first  announced. 

•'(E)  COMPLLANCE.— As  a  condition  of  eligi- 
bility for  loans,  purchases,  and  payments  for 
any  such  crop  of  wheat,  except  as  provided  In 
subsections  (f)  and  (g)  and  section  504.  the 
producers  on  a  farm  shall  comply  with  the 
terms  and  conditions  of  the  acreage  limita- 
tion program  and.  If  applicable,  a  land  diver- 
sion program  as  provided  in  paragraph  (5). 

"(F)     ACREAGE     LIMITATION     PROGRAMS.- If 

the  Secretary  estimates  for  a  marketing 
year  for  the  crop  that  the  ratio  of  ending 
stocks  of  wheat  to  total  disappearance  of 
wheat  for  the  preceding  marketing  year  will 
be— 

"(1)  more  than  40  percent,  the  Secretary 
shall  provide  for  an  acreage  limitation  pro- 
gram (as  described  In  paragraph  (2))  under 
which  the  acreage  planted  to  wheat  for  har- 
vest on  a  farm  is  limited  to  the  wheat  crop 
acreage  base  for  the  farm  for  the  crop  re- 
duced by  not  less  than  10  percent  nor  more 
than  20  percent;  or 

"(II)  equal  to  or  less  than  40  percent,  the 
Secretary  may  provide  for  such  an  acreage 
limitation  program  under  which  the  acreage 
planted  to  wheat  for  harvest  on  a  farm  Is 
limited  to  the  wheat  crop  acreage  base  for 
the  farm  for  the  crop  reduced  by  not  more 
than  15  percent. 

"(G)  DETINmON  OF  TOTAL  DISAPPEAR- 
ANCE.—In  this  paragraph,  the  term  •total  dis- 
appearance' means  all  wheat  utilization.  In- 
cluding total  domestic,  total  export,  and 
total  residual  disappearance. 

"(2)  ACREAGE  UMITATION  PROGRAM.— 

"(A)    PERCENTAGE    REDUCTIONS.— Except    aS 

provided  in  paragraph  (3).  if  a  wheat  acreage 
limitation  program  is  announced  under  para- 
graph (1).  the  limitotion  shall  be  achieved  by 
applying  a  uniform  percentage  reduction 
(from  0  to  20  percent)  to  the  wheat  crop  acre- 
age base  for  the  crop  for  each  wheat-produc- 
ing farm. 

••(B)  COMPLIANCE.— Except  as  provided  In 
subsection  (g)  and  section  504.  producers  who 
knowingly  produce  wheat  In  excess  of  the 
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permitted  acreage  foi- 
shall    be   iaell^ble 
cb2£es,  and  pasrment^ 
farm.  ; 

"(C)  Chop  acreagi 
acrea^  bases  for  each 
determined  under  title  V 

"(D)  ACREAGE  DEVarED  TO  CONSERVATION 
USES.— 

"(i)  In  GENERAL.— a  1  lumber  of  acres  on  the 


wheat  for  the  farm 

fbr   wheat   loans,    pur- 

wlth  respect  to  the 

BASES.— Wheat   crop 
crop  of  wheat  shall  be 


farm  shall  be  devoted 


to  conservation  uses. 


In  accordance  with  regulations  Issued  by  the 
Secretary.  ; 

"(11)  NUMBER.— The  dumber  shall  be  deter- 
mined by  multiplying  the  wheat  crop  acre- 
age *»se  by  the  percentage  reduction  re- 
quired by  the  Secretary'.  The  number  of  acres 
so  determined  Is  referred  to  In  this  section  as 
'reduced  acreage'.  Thd  remaining  acreage  is 
referred  to  in  this  seci^n  as  'permitted  acre- 
age", j 

"(ill)  ADjrSTMENT.i-Pennitted  acreage 
may  be  adjusted  by  She  Secretary  as  pro- 
vided In  paragraph  (3)  and  in  section  504. 

"(E)  INT)IVIDUAL  FARM  PROGRAM  ACREAGE.— 

Except  as  otherwise  provided  in  subsection 
(c),  the  individual  fapn  program  acreage 
shall  be  the  acreage  planted  on  the  farm  to 
wheat  for  harvest  within  the  permitted  acre- 
age for  wheat  for  th^  farm  as  established 
under  this  paragraph. 

"(F)    PLANTDJG    DESK^NATED    CROPS    ON    RE- 
DUCED ACREAGE.- 
"(1)    DEFTNinON    OF 

this    subparagraph.    t| 
crop'    means    a    crop 

504(b)(1),  excluding  anst  program  crop  as  de- 
fined in  section  502(3). 

"(11)  Planting  desigm.ated  crops.— Subject 
to  clause  (ill),  the  Secretary  may  permit  pro- 
ducers on  a  farm  to  pltnt  a  designated  crop 
on  not  more  than  v^  oi 
on  the  farm.  j 

"(111)  LlMITA-nONS.- fl 

farm  elect  to  plant  a  a 
duced  acreage  under  thl 

"(I)  the  amount  of  ta 
that  the  producers  are  [otherwise  eligible  to 
receive  under  subsection  (c)  shall  be  reduced, 
for  each  acre  (or  portion  of  an  acre)  that  is 
planted  to  the  designated  crop,  by  an 
amount  equal  to  thei  deficiency  payment 
that  would  be  made  wit|i  respect  to  a  number 
of  acres  of  the  crop  th^t  the  Secretary  con- 
siders appropriate,  excejjt  that  if  the  produc- 
ers on  the  farm  are  pixlclpating  In  a  pro- 
gram established  for  liore  than  1  program 
crop,  the  amount  of  tje  reduction  shall  be 
determined  by  prorating  the  reduction  based 
on  the  acreage  planted  pr  considered  planted 
on  the  farm  to  all  of  tlie  program  crops;  and 

"(11)  the  Secretary  sbjiil  ensure  that  reduc- 
tions in  deficiency  piLjrments  under  sub- 
clause (1)  are  sufflcienl  to  ensure  that  this 
subparagraph  will  resi.lt  in  no  additional 
cost  to  the  Commodity  Credit  Corporation. 


pESIGNATED    CROP.— In 

Be    term    'designated 
specified    in    section 


the  reduced  acreage 

the  producers  on  a 
BSignated  crop  on  re- 
I  subparagraph — 

deficiency  payment 


"(3)  Targeted  option 

"(A)   Lv   general, 

other  provision  of  this 

retary   Implements   an 

program   with  respect 


payments.— 
■Ifotwlthstanding    any 
section,  if  the  Sec- 
acreage    limitation 
to   any   of  the   1996 


through  2002  crops  of  uheat.  the  Secretary 
may  make  available  to  producers  on  a  farm 
adjustments  in  the  lev  si  of  deficiency  pay- 
ments that  would  othe-wlse  be  made  avail 
able  to  the  producers  I  the  producers  exer- 
cise the  payment  options  provided  in  this 
paragraph. 

"(B)  Payment  opttoi^s.- If 
elects  to  carry  out  this 
retary  shall  make  the  piyroent  options  spec 
ified  in  subparagraphs  iC)  and  (D)  available 
to  producers  who  agree  »  make  adjustments 
in  the  quantity  of  acrea  ge  diverted  from  the 


the  Secretary 
paragraph,  the  Sec- 


production  of  wheat  under  an  acreage  limita- 
tion program  in  accordance  with  this  para- 
graph. 

"(C)  Increased  acreage  limitation  op- 
tion.— 

"(1)  Increase  in  established  price.— If  the 
Secretary  elects  to  carry  out  this  paragraph, 
the  producers  on  a  farm  shall  be  eligible  to 
receive  an  Increase  in  the  established  price 
for  wheat  In  accordance  with  clause  (11)  if 
the  producers  agree  to  an  Increase  in  the 
acreage  limitation  percentage  to  be  applied 
to  the  wheat  acreage  base  of  the  producers 
above  the  acreage  limitation  percentage  an- 
nounced by  the  Secretary. 

"(11)  Method  of  calculation.— For  the 
purposes  of  calculating  deficiency  payments 
to  be  made  available  to  producers  who  par- 
ticipate in  the  program  under  this  para- 
graph, the  Secretary  shall  Increase  the  es- 
tablished price  for  wheat  by  an  amount  de- 
termined by  the  Secretary  of  not  less  than 
0.5  percent,  nor  more  than  1  percent,  for  each 
1  percentage  point  Increase  in  the  acreage 
limitation  percentage  applied  to  the  wheat 
acreage  base  of  the  producers. 

"(ill)  Limitation.— The  acreage  limitation 
percentage  to  be  applied  to  the  wheat  acre- 
age base  of  the  producers  shall  not  be  in- 
creased by  more  than  15  percentage  points 
above  the  acreage  limitation  percentage  an- 
nounced by  the  Secretary  for  the  crop  or 
above  25  percent  total  for  the  crop. 

"(D)  Decreased  acreage  limitation  op- 
tion.— 

"(1)  Decrease  in  acreage  limitation  re- 
quirement.—If  the  Secretary  elects  to  carry 
out  this  paragraph,  the  producers  on  a  farm 
shall  be  eligible  to  decrease  the  acreage  limi- 
tation percentage  applicable  to  the  wheat 
acreage  base  of  the  producers  (as  amnounced 
by  the  Secretary)  if  the  producers  agree  to  a 
decrease  In  the  established  price  for  wheat  in 
accordance  with  clause  (11)  for  the  purpose  of 
calculating  deficiency  payments  to  be  made 
available  to  the  producers. 

"(11)  Method  of  calculation.— For  the 
puiTioses  of  calculating  deficiency  payments 
to  be  made  available  to  producers  who 
choose  the  option  established  under  this  sub- 
paragraph, the  Secretary  shall  decrease  the 
established  price  for  wheat  by  an  amount  to 
be  determined  by  the  Secretary  of  not  less 
than  0.5  percent,  nor  more  than  1  percent,  for 
each  1  percentage  point  decrease  In  the  acre- 
age limitation  percentage  applied  to  the 
wheat  acreage  base  of  the  producers. 

"(Ill)  Limitation.— The  producers  on  a 
farm  may  not  choose  to  decrease  the  acreage 
limitation  percentage  applicable  to  the 
wheat  acreage  base  of  the  producers  under 
this  paragraph  by  more  than  Vs  of  the  an- 
nounced acreage  limitation  percentage. 

"(E)  Participation  and  production  ef- 
fects.—Notwithstanding  any  other  provision 
of  this  paragraph,  the  Secretary  shall,  to  the 
extent  practicable,  ensure  that  the  program 
provided  for  in  this  paragraph  does  not  have 
a  significant  effect  on  participation  in  the 
program  established  by  this  section  or  total 
production  and  is  offered  in  such  a  manner 
that  the  Secretary  determines  will  result  in 
no  additional  budget  outlays.  The  Secretary 
shall  provide  an  analysis  of  the  determina- 
tion of  the  Secretary  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate. 

"(4)  ADMINISTRATION.— 

"(A)  Protection  from  w-eeds  and  ero- 
sion.—The  regulations  issued  by  the  Sec- 
retary under  paragraph  (2)  with  respect  to 
acreage  required  to  be  devoted  to  conserva- 
tion uses  shall  ensure  protection  of  the  acre- 
age from  weeds  and  wind  and  water  erosion. 


"(B)  Conserving  crops.— The  Secretary 
may  i)ermlt,  subject  to  such  terms  and  con- 
ditions as  the  Secretary  may  prescribe,  all  or 
any  part  of  the  acreage  to  be  devoted  to 
sweet  sorghum,  guar,  sesame,  castor  beans, 
crambe,  plantago  ovato.  trlticale,  rye,  mung 
beans,  milkweed,  or  other  commodity,  if  the 
Secretary  determines  that  the  production  is 
needed  to  provide  an  adequate  supply  of  the 
commodity,  is  not  likely  to  increase  the  cost 
of  the  price  support  program,  and  will  not  af- 
fect farm  income  adversely. 
"(C)  Haying  and  grazing.- 
"(i)  In  general.- Except  as  provided  in 
clause  (11).  haying  and  grazing  of  reduced 
acreage  and  acreage  diverted  from  produc- 
tion under  a  land  diversion  program  estab- 
lished under  this  subsection  shall  be  per- 
mitted, except  during  any  consecutive  5- 
month  period  that  is  established  by  the 
State  committee  established  under  section 
8(b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  (16  U.S.C.  590h(b))  for  a  State. 
The  5-month  period  shall  be  established  dur- 
ing the  period  beginning  April  1,  and  ending 
October  31,  of  a  year. 

"(11)  Natural  disasters.- In  the  case  of  a 
natural  disaster,  the  Secretary  may  permit 
unlimited  haying  and  grazing  on  the  acreage. 
The  Secretary  may  not  exclude  irrigated  or 
irrigable  acreage  not  planted  to  alfalfa  when 
exercising  the  authority  under  this  clause. 
"(D)  Water  storage  uses.— 
"(1)  In  general.— The  regulations  Issued 
by  the  Secretary  under  paragraph  (2)  with 
respect  to  acreage  required  to  be  devoted  to 
conservation  uses  shall  provide  that  land 
that  has  been  converted  to  water  storage 
uses  shall  be  considered  to  be  devoted  to  con- 
servation uses  if  the  land  was  devoted  to 
wheat,  feed  grains,  cotton,  rice,  or  oilseeds 
in  at  least  3  of  the  immediately  preceding  5 
crop  years.  The  land  shall  be  considered  to 
be  devoted  to  conservation  uses  for  the  pe- 
riod that  the  land  remains  In  water  storage 
uses,  but  not  to  exceed  5  crop  years  subse- 
quent to  the  conversion  of  the  land  to  water 
storage  uses. 

"(ii)  Limitations. — Land  converted  to 
water  storage  uses  for  the  purposes  of  this 
subparagraph  may  not  be  devoted  to  any 
commercial  use,  including  commercial  fish 
production.  The  water  stored  on  the  land 
may  not  be  ground  water.  The  farm  on  which 
the  land  is  located  must  have  been  irrigated 
with  ground  water  during  at  least  1  of  the 
preceding  5  crop  years. 

"(E)  Summer  fallow.— in  determining  the 
quantity  of  land  to  be  devoted  to  conserva- 
tion uses  under  an  acreage  limitation  pro- 
gram with  respect  to  land  that  has  been 
farmed  under  summer  fallow  practices,  as 
defined  by  the  Secretary,  the  Secretary  shall 
consider  the  effects  of  soil  erosion  and  such 
other  factors  as  the  Secretary  considers  ap- 
propriate. 
"(5)  Land  diversion  payme.nts.— 
"(A)  In  general.— The  Secretary  may 
make  land  diversion  payments  to  producers 
of  wheat,  whether  or  not  an  acreage  limita- 
tion program  for  wheat  is  in  effect.  If  the 
Secretary  determines  that  the  land  diversion 
payments  are  necessary  to  assist  in  adjust- 
ing the  total  national  acreage  of  wheat  to 
desirable  goals.  The  land  diversion  pajrments 
shall  be  made  to  producers  who,  to  the  ex- 
tent prescribed  by  the  Secretary,  devote  to 
approved  conservation  uses  an  acreage  of 
cropland  on  the  farm  in  accordance  with 
land  diversion  contracts  entered  into  by  the 
Secretary  with  the  producers. 

"(B)  Amounts.— The  amounts  payable  to 
producers  under  land  diversion  contracts 
may  be  determined  through  the  submission 
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of  bids  for  the  contracts  by  producers  In  such 
manner  as  the  Secretary  may  prescribe  or 
through  such  other  means  as  the  Secretary 
determines  appropriate.  In  determining  the 
acceptability  of  contract  offers,  the  Sec- 
retary shall  take  into  consideration  the  ex- 
tent of  the  diversion  to  be  undertaken  by  the 
producers  and  the  productivity  of  the  acre- 
age diverted. 

"(C)  Limitation  on  diverted  acreage.— 
The  Secretary  shall  limit  the  total  acreage 
to  be  diverted  under  agreements  in  any  coun- 
ty or  local  community  so  as  not  to  affect  ad- 
versely the  economy  of  the  county  or  local 
community. 

"(6)  Conservation  practices.— 

"(A)  Wildlife  food  plots  or  habitat.- 
The  reduced  acreage  and  additional  diverted 
acreage  may  be  devoted  to  wildlife  food  plots 
or  wildlife  habitat  in  conformity  with  stand- 
ards established  by  the  Secretary  In  con- 
sultation with  wildlife  agencies.  The  Sec- 
retary may  pay  an  appropriate  share  of  the 
cost  of  practices  designed  to  carry  out  this 
subparagraph. 

"(B)  SOIL  AND  W.ATER  CONSERVATION  PRAC- 
TICES.—The  Secretary  may  pay  an  appro- 
priate share  of  the  cost  of  approved  soil  and 
water  conservation  practices  (including 
practices  that  may  be  effective  for  a  number 
of  years)  established  by  the  producers  on  a 
farm  on  acreage  required  to  be  devoted  to 
conservation  uses  or  on  additional  diverted 
acreage. 

"(C)  PUBUC  ACCESSIBILITY.— The  Secretary 
may  provide  for  an  additional  payment  on 
the  acreage  in  an  amount  determined  by  the 
Secretary  to  be  appropriate  in  relation  to 
the  benefit  to  the  general  public  if  the  pro- 
ducers on  a  farm  agree  to  permit,  without 
other  compensation,  access  to  all  or  such 
portion  of  the  farm  as  the  Secretary  may 
prescribe  by  the  general  public,  for  hunting, 
trapping,  fishing,  and  hiking,  subject  to  ap- 
plicable Federal  and  State  regulations. 

"(7)  P.ARTICIP.ATlON  AGREE.MENTS.— 

"(A)  In  GENERAL.— Producers  on  a  farm  de- 
siring to  participate  in  the  program  con- 
ducted under  this  subsection  shall  execute 
an  agreement  with  the  Secretary  providing 
for  the  participation  with  respect  to  a  crop 
year  not  later  than  such  date  as  the  Sec- 
retary may  prescribe. 

"(B)    MODinC.^TION    OR    TERMINATION.— The 

Secretary  may,  by  mutual  agreement  with 
producers  on  a  farm,  modify  or  terminate 
any  such  agreement  if  the  Secretary  deter- 
mines the  action  necessary  because  of  an 
emergency  created  by  drought  or  other  dis- 
aster or  to  prevent  or  alleviate  a  shortage  in 
the  supply  of  agricultural  commodities.  The 
Secretary  may  modify  the  agreement  under 
this  subparagraph  for  the  purpose  of  alleviat- 
ing a  shortage  in  the  supply  of  agricultural 
commodities  only  if  there  hais  been  a  signifi- 
cant change  in  the  estimated  stocks  of  the 
commodity  since  the  Secretary  announced 
the  final  terms  and  conditions  of  the  pro- 
gram for  the  crop  of  wheat. 

"(8)  Specul  oats  PLANTINGS.- In  the  case 
of  a  crop  year  for  which  the  Secretary  deter- 
mines that  projected  domestic  production  of 
oats  will  not  fulfill  the  projected  domestic 
demand  for  oats,  notwithstanding  para- 
graphs (1)  through  (7),  the  Secretary — 

"(A)  may  provide  that  any  reduced  acreage 
may  be  planted  to  oats  for  harvest; 

"(B)  may  make  program  benefits  (includ- 
ing loans,  purchases,  and  payments)  avail- 
able under  the  annual  program  for  oats 
under  section  lOoB  available  to  producers 
with  respect  to  acreage  planted  to  oats  under 
this  paragraph:  and 

"(C)  shall  not  make  program  benefits  other 
than  the  benefits  specified  in  subparagraph 


(B)  available  to  producers  with  respect  to 
acreage  planted  to  oats  under  this  para- 
graph. 

"(f)  Inventory  Reduction  Payments.— 

"(1)  In  general.— The  Secretary  may  make 
payments  available  to  producers  on  a  farm 
who  meet  the  requirements  of  this  sub- 
section. 

"(2)  Form.— The  payments  may  be  made  in 
the  form  of  marketing  certificates. 

"(3)  Payments.— Payments  under  this  sub- 
section shall  be  determined  in  the  manner 
provided  in  subsection  (b). 

"(4)  Eligibility.— The  producers  on  a  farm 
shall  be  eligible  to  receive  a  payment  under 
this  subsection  for  a  crop  if  the  producers — 

"(A)  agree  to  forgo  obtaining  a  loan  or  pur- 
chase agreement  under  subsection  (a); 

"(B)  agree  to  forgo  receiving  payments 
under  subsection  (c); 

"(C)  do  not  plant  wheat  for  harvest  in  ex- 
cess of  the  crop  acreage  base  reduced  by  Vi  of 
any  acreage  required  to  be  diverted  from  pro- 
duction under  subsection  (e);  and 

"(D)  otherwise  comply  with  this  section. 

"(g)  Pilot  'Voluntary  Production  Limita- 
tion PROGRAM.— 

"(1)  In  GENERAL.— Effective  for  each  of  the 
1996  through  2002  crops,  if  a  wheat  acreage 
limitation  program  or  a  land  diversion  pro- 
gram is  announced  under  subsection  (e)  for  a 
crop,  the  Secretary  may  carry  out  a  pilot 
program  in  at  least  15  counties  in  at  least  2 
States  where  producers  express  an  interest 
In  participating  in  the  pilot  program.  Under 
the  pilot  program,  the  producers  on  a  farm 
shall  be  considered  to  have  met  the  require- 
ments of  the  acreage  limitation  or  land  di- 
version program  if  the  producers  meet  the 
requirements  of  the  voluntary  production 
limitation  progitim  established  under  this 
subsection. 

■'(2)  LraiTATION  ON  MARKETING.— To  Comply 

with  the  voluntary  production  limitation 
program,  the  producers  on  a  farm  must  agree 
not  to  market,  barter,  donate,  or  use  on  the 
farm  (including  use  as  feed  for  livestock)  in 
a  marketing  year  a  quantity  of  wheat  in  ex- 
cess of  the  wheat  production  limitation 
quantity  for  the  farm  for  the  marketing 
year. 

"(3)     PRODUCTION     LIMITATION     QUANTnT.— 

For  purposes  of  this  subsection,  the  wheat 
production  limitation  quantity  for  a  farm  for 
a  marketing  year  for  a  crop  shall  equal  the 
product  obtained  by  multiplying— 

"(A)  the  acreage  permitted  to  be  planted  to 
wheat  under  the  acreage  reduction  program 
or  land  diversion  program  in  effect  for  the 
crop  for  the  farm;  and 

"(B)  the  greater  of— 

"(1)  the  farm  program  pajrment  yield  for 
the  farm;  and 

"(ii)  the  average  of  the  yield  per  harvested 
acre  for  wheat  for  the  farm  for  each  of  the  5 
crop  years  Immediately  preceding  the  crop 
year  during  which  the  producers  first  par- 
ticipate in  the  program  established  under 
this  subsection,  excluding  the  crop  years 
with  the  highest  and  lowest  yield  per  har- 
vested acre  and  any  crop  yeair  in  which  the 
commodity  was  not  plsmted  on  the  farm. 

"(4)  TERMS  AND  CONDITIONS.- Producers  on 
a  farm  who  elect  to  participate  in  the  pro- 
gram established  under  this  subsection  for  a 
crop  of  wheat  shall— 

"(A)  enter  into  an  agreement  with  the  Sec- 
retary providing  that  the  producers  shall 
comply  with  the  program  for  the  crop; 

"(B)  not  plant  program  commodities  for 
harvest  in  a  quantity  in  excess  of  the  sum  of 
the  crop  acreage  bases  for  the  farm;  and 

"(C)  be  considered  to  have  complied  with 
the  terms  and  conditions  of  the  wheat  acre- 


age reduction  program  or  land  diversion  pro- 
gram for  the  crop,  even  though  the  acreage 
planted  to  wheat  on  the  farm  exceeds  the 
permitted  acreage  provided  under  the  acre- 
age reduction  or  land  diversion  program. 

"(5)  Excess  production — 

"(A)  In  general.— Any  quantity  of  wheat 
produced  in  a  crop  year  on  a  farm  in  excess 
of  the  production  limitation  quantity  for  the 
farm  may  be  stored  by  the  producers  for  a 
period  of  not  to  exceed  5  marketing  years 
and  may  be  used  only  in  accordance  with 
this  paragraph. 

"(B)  Marketing  in  subsequent  year.— 

"(i)  P.ARTiciPANTS  IN  PROGRAM  .—Producers 
on  a  farm  who  are  participating  in  the  pro- 
gram established  under  this  subsection  may 
market,  barter,  or  use  a  quantity  of  the  ex- 
cess wheat  referred  to  in  subparagraph  (A) 
equal  to  the  difference  between  the  produc- 
tion limitation  quantity  for  the  farm  for  the 
crop  year  subsequent  to  the  crop  year  in 
which  the  excess  wheat  is  produced  less  the 
quantity  of  wheat  produced  on  the  farm  dur- 
ing the  crop  year. 

"(11)  Participants  in  acreage  reduction 
program.— Producers  on  a  farm  who  are  par- 
ticipating in  the  program  established  under 
this  subsection  may  market,  barter,  or  use  a 
quantity  of  the  excess  wheat  referred  to  in 
subparagraph  (A)  in  an  amount  that  refiects 
the  quantity  of  wheat  that  would  be  ex- 
pected to  be  produced  on  acreage  that  the 
producers  agree  to  devote  to  approved  con- 
servation uses  (in  excess  of  any  acreage  re- 
duction or  land  diversion  requirements)  dur- 
ing a  crop  year,  as  determined  by  the  Sec- 
retary. 

"(6)  Duties  of  secretary.— In  carrying  out 
the  pilot  program  established  under  this  sub- 
section, the  Secretary— 

"(A)  shall  issue  such  regulations  as  are 
necessary  to  carry  out  the  program; 

"(B)  may  establish  increased  acreage  re- 
duction or  land  diversion  requirements  with 
respect  to  producers  who  have  had  excess 
wheat  production  in  order  to  allow  the  pro- 
ducers to  market,  barter,  or  use  the  produc- 
tion in  subsequent  years; 

"(C)  shall  take  appropriate  measures  de- 
signed to  prevent  the  circumvention  of  the 
program  established  under  this  subsection. 
Including  the  imposition  of  penalties; 

"(D)  may  require  producers  who  partici- 
pate in  the  program  for  a  crop,  but  who  fail 
to  comply  with  the  terms  and  conditions  of 
the  program,  to  refund  all  or  a  jxaz  of  any 
deficiency  payments  received  with  resiwct  to 
the  crop; 

••(E)  may  require  the  forfeiture  to  the 
Commodity  Credit  Corporation  of  any  wheat 
that  is  produced  in  excess  of  the  production 
limitation  quantity  and  that  is  not  mar- 
keted, bartered,  or  used  within  5  marketing 
years;  and 

•■(F)  shall  ensure  equitable  treatment  for 
producers  who  participate  in  the  pilot  pro- 
gram if  the  Secretary  allows  Increases  (based 
on  actual  production  levels)  in  the  deter- 
mination of  farm  program  payment  yields 
for  wheat  for  the  farm. 

"(7)  Report.— 

"(A)  In  general.— The  Comptroller  Gen- 
eral shall  prepare  a  report  that  evaluates  the 
pilot  program  carried  out  under  this  sub- 
section. 

"(B)  Submission —The  Comptroller  Gen- 
eral shall  submit  a  copy  of  the  report  re- 
quired by  subparagraph  (A)  to  the  Commit- 
tee on  Agriculture  of  the  House  of  Rep- 
resentatives, the  Committee  on  Agriculture. 
Nutrition,  and  Forestry  of  the  Senate,  and 
the  Secretary. 

"(h)  Equitable  Relief.— 
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"(1)  LOANS,  PURCHAiiES.  AND  PAYMENTS.— If 

the  failure  of  a  producer  to  comply  fully 
with  the  terms  and  Conditions  of  the  pro- 
gram conducted  onded  this  section  precludes 
the  making  of  loansj  purchases,  and  pay- 
ments, the  Secretary  I  may.  notwithstanding 
the  failure,  make  thej  loans,  purchases,  and 
payments  In  such  amounts  as  the  Secretary 
determines  are  equitable  In  relation  to  the 
seriousness  of  the  failure.  The  Secretary 
may  consider  whethe^  the  producer  made  a 
good  faith  effort  to  ^ornply  fully  with  the 
terms  and  conditions  lof  the  program  In  de- 
termining whether  ecjultable  relief  Is  war- 
ranted under  this  paragraph. 

"(2)  Deadlines  anc  program  require- 
ments.—The  Secretarjf  nuy  authorize  the 
county  and  State  committees  established 
under  section  8(b)  of  jthe  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
5eOh(b))  to  waive  or  modify  deadlines  and 
other  program  requirements  In  cases  In 
which  lateness  or  f^l|ire  to  meet  the  other 
requirements  does  noi  affect  adversely  the 
operation  of  the  program. 

"(1)  Regulations.— irhe  Secretary  may 
issue  such  regulations  as  the  Secretary  de- 
termines necessary  to  :arry  out  this  section. 

'•(j)  CoMMODiry  CRsqiT  Corporation.— The 
Secretary  shall  carry  j  out  the  program  au- 
thorized by  this  sectlpn  through  the  Com- 
modity Credit  Corporation. 

••(k)  ASSIGNMENT  o|  PAYMENTS.— Section 
8(g)  of  the  Soil  Conseiyatlon  and  Domestic 
Allotment  Act  (16  U.SJC.  580h(g))  shall  apply 
to  payments  made  undtr  this  section. 

••(1)  Sharing  of  Pay2^e.nts.— The  Secretary 
shall  provide  for  the  isharing  of  pajnfnents 
made  under  this  sectiop  for  any  farm  among 
the  producers  on  the  fapm  on  a  fSUr  and  equi- 
table basis. 

••(m)  TENANTS  ANDJ  SHARECROPPERS.— In 

carrying  out  this  sectl(jn.  the  Secretary  shall 
provide  adequate  safeguards  to  protect  the 
Interests  of  tenants  ani  sharecroppers. 

'•(n)  CROSS-COMPUANtE.— 

'■(1)  In  GENERAL.— Campliance  on  a  farm 
with  the  terms  and  coaditlons  of  any  other 
commodity  program,  or  compliance  with 
crop  acreage  base  requi  rements  for  any  other 
commodity,  may  not  b»  required  as  a  condi- 
tion of  eligibility  for  loans,  purchases,  or 
payments  under  this  sei  ;tlon. 

'•(2)     COMPLLANCE     ON     OTHER     FARMS.— The 

Secretary  may  not  retjuire  producers  on  a 
farm,  as  a  condition  ol  eligibility  for  loans, 
purchases,  or  payments  under  this  section 
for  the  fairm,  to  comply  with  the  terms  and 
conditions  of  the  wheit  program  with  re- 
spect to  any  other  fam  operated  by  the  pro- 
ducers. 

'•(0)  PuBuc  CoMMEirr  ON  Wheat  Pro- 
gram.— 

■•(1)  In  GENERAL. — To  (nsure  that  producers 
and  consumers  of  wheit  are  provided  with 
reasonable  opportunity  to  comment  on  the 
annual  program  deten:ilnatlons  concerning 
the  price  support  and  acreage  reduction  pro- 
gram for  each  of  the  1597  through  2002  crops 
of  wheat,  the  Secretary  shall  request  public 
comment  regarding  the  wheat  program  in  ac- 
cordance with  this  subasction. 

■•(2i  Options.— Not  leis  than  60  days  before 
the  program  is  announced  for  a  crop  of  wheat 
under  this  section,  the 


Secretary  shall  pro- 
pose for  public  comment  various  program  op- 
tions for  the  crop  of  wh(  lat. 


"(3)  Analyses.- Eact 
the  Secretary  shall  be 


analysis  that  Includes  i  he  estimated  planted 
acreage,  production,  domestic  and  export 
use.  ending  stocks,  sea  ion  average  producer 
price,  program  particl;  ation  rate,  and  cost 
to  the  Federal  Government  that  would  likely 
result  from  the  option. 


option  proposed  by 
accompanied  by  an 


"(4)  Estimates.— In  announcing  the  pro- 
gram for  a  crop  of  wheat  under  this  section, 
the  Secretary  shall  include  an  estimate  of 
the  planted  acreage,  production,  domestic 
and  export  use,  ending  stocks,  season  aver- 
age producer  price,  program  participation 
rate,  and  cost  to  the  Federal  Government 
that  is  expected  to  result  from  the  program 
as  announced. 

•'(p)  Crops.— Notwithstanding  any  other 
provision  of  law,  this  section  shall  be  effec- 
tive only  for  the  1996  through  2002  crops  of 
wheat.". 

SEC.    102.  NONAPPUCABnjTY  OF  CEBTmCATE 
REQUIREMENTS. 

Sections  379d  through  379j  of  the  Agricul- 
tural Adjustment  Act  of  1938  (7  U.S.C.  1379d- 
13793)  shall  not  be  applicable  to  wheat  proc- 
essors or  exporters  during  the  period  June  1. 
1996,  through  May  31,  2003. 

SEC.    108.    SUSPENSION    OF    LAND   USE,    WHEAT 
MARKETING  ALLOCATION,  A.ND  PRO- 
DUCER CERTmCATE  PROVISIONS. 
Sections  331  through  339,  379b,  and  379c  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.   1331   through   1339,   1379b,   and   1379c) 
shall  not  be  applicable  to  the  1996  through 
2002  crops  of  wheat. 

SEC.  104.  SUSPENSION  OF  CERTAIN  QUOTA  PRO- 
VISIONS. 

The  joint  resolution  entitled  "A  Joint  reso- 
lution relating  to  com  and  wheat  marketing 
quotas  under  the  Agricultural  Adjustment 
Act  of  1938,  as  amended",  approved  May  26, 
1941  (7  U.S.C.  1330  and  1340),  shall  not  be  ap- 
plicable to  the  crops  of  wheat  planted  for 
harvest  In  the  calendar  years  1996  through 
2002. 

SEC.  105.  NONAPPUCABUJTY  of  SECTION  107  OF 
THE  AGRICULTURAL  ACT  OF  1»49. 
Section  107  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1445a)  shall  not  be  applicable  to  the 
1996  through  2002  crops  of  wheat. 

TITLE  n— FEED  GRAINS 

SEC.  201.  LOANS.  PAYMENTS.  AND  ACREAGE  RE- 

OUCnON  PROGRAMS  FOR  THE  1996 

THROUGH    2002     CROPS     OF     FEED 

GRAINS. 

Section  105B  of  the  Agricultural  Act  of  1949 

(7  U.S.C.  1444f)  is  amended  to  read  as  follows: 

"SEC.  lOSB.  LOANS,  PAYMENTS,  AND  ACREAGE 
REmjCnON  PROGRAMS  FOR  THE 
1996  THROUGH  2002  CROPS  OF  FEED 
GRAINS. 

"(a)  Loans  and  Purchases.— 

"(1)  In  GENERAL. — Except  as  otherwise  pro- 
vided in  this  subsection,  the  Secretary  shall 
make  available  to  producers  on  a  farm  loans 
and  purchases  for  each  of  the  1996  through 
2002  crops  of  corn  produced  on  the  farm  at 
such  level  as  the  Secretary  determines  will 
encourage  the  exportation  of  feed  grains  and 
not  result  In  excessive  total  stocks  of  feed 
grains  after  taking  into  consideration  the 
cost  of  producing  corn,  supply  and  demand 
conditions,  and  world  prices  for  corn. 

"(2)  Minimum  loan  and  purchase  level.— 
Except  as  provided  in  paragraphs  (3)  and  (4). 
the  loan  and  purchase  level  determined 
under  paragraph  (1)  shall  be  not  less  than  85 
percent  of  the  simple  average  price  received 
by  producers  of  com,  as  determined  by  the 
Secretary,  during  the  marketing  years  for 
the  immediately  preceding  5  crops  of  corn, 
excluding  the  year  In  which  the  average 
price  was  the  highest  and  the  year  in  which 
the  average  price  was  the  lowest  in  the  pe- 
riod, except  that  the  loan  and  purchase  level 
for  a  crop  determined  under  this  paragraph 
may  not  be  reduced  by  more  than  5  percent 
from  the  level  determined  for  the  preceding 
crop. 

"(3)  Adjustments  to  support  level.— 

'•(A)  Stocks  to  use  ratio.—  If  the  Sec- 
retary estimates   for  any   marketing   year 


that  the  ratio  of  ending  stocks  of  com  to 
total  use  for  the  marketing  year  will  be — 

"(1)  equal  to  or  greater  than  25  percent,  the 
Secretary  may  reduce  the  loan  and  purchase 
level  for  corn  for  the  crop  corresponding  to 
the  marketing  year  by  an  amount  not  to  ex- 
ceed 10  percent  In  any  year; 

"(11)  less  than  25  percent  but  not  less  than 
12.5  percent,  the  Secretary  may  reduce  the 
loan  and  purchase  level  for  com  for  the  crop 
corresponding  to  the  marketing  year  by  an 
amount  not  to  exceed  5  percent  In  any  year 
or 

"(ill)  less  than  12.5  percent  the  Secretary 
may  not  reduce  the  loan  and  purchase  level 
for  corn  for  the  crop  corresponding  to  the 
marketing  year. 
"(B)  Report  to  congress.— 
"(1)  In  general.— If  the  Secretary  adjusts 
the  level  of  loans  and  purchases  for  com 
under  subparagraph  (A),  the  Secretary  shall 
submit  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  a  report— 

"(I)  certifying  the  adjustment  as  necessary 
to  prevent  the  accumulation  of  stocks  and  to 
retain  market  share;  and 

"(II)  containing  a  description  of  the  need 
for  the  adjustment. 

"(11)  Effective  date  of  adjustme.kt.— The 
adjustment  shall  become  effective  not  ear- 
lier than  60  calendar  days  after  the  date  of 
submission  of  the  report  to  the  Committees, 
except  that  in  the  case  of  the  1996  crop  of 
feed  grains,  the  adjustment  shall  become  ef- 
fective on  the  date  of  submission  of  the  re- 
port. 

"(C)  Competitive  position.— Notwithstand- 
ing subparagraph  (A),  if  the  Secretary  deter- 
mines, not  later  than  60  days  prior  to  the  be- 
ginning of  a  marketing  year  for  a  crop,  that 
the  effective  loan  rate  established  for  the 
crop  will  not  maintain  a  competitive  market 
position  for  com,  the  Secretary  may  reduce 
the  loan  and  purchase  level  for  corn  for  the 
marketing  year  by  an  amount,  in  addition  to 
any  reduction  under  subparagraph  (A),  not 
to  exceed  10  percent  In  any  year. 

"(D)  No  effect  on  future  years.— Any  re- 
duction in  the  loan  and  purchase  level  for 
com  under  this  paragraph  shall  not  be  con- 
sidered In  determining  the  loan  and  purchase 
level  for  corn  for  subsequent  years. 

"(E)  Miniml-m  loan  rate.— Notwithstand- 
ing subparagraph  (A),  the  loan  rate  for  com 
shall  not  be  less  than  $1.76  per  bushel,  unless 
the  rate  would  exceed  80  percent  of  the  5- 
year  average  market  price  determined  under 
paragraph  (2). 
"(4)  Marketing  loans.— 
"(A)  Ln  general.— The  Secretary  shall  per- 
mit the  producers  on  a  farm  to  repay  a  loan 
made  under  this  subsection  for  a  crop  at  a 
level   (except  as  provided   in  subparagraph 
(O)  that  is  the  lesser  of— 
"(1)  the  loan  level  determined  for  the  crop; 
"(11)  the  higher  of— 
"(I)  70  percent  of  the  level;  and 
"(11)  if  the  loan  level  for  a  crop  was  re- 
duced under  paragraph  (3).  70  percent  of  the 
loan  level  that  would  have  been  in  effect  but 
for  the  reduction  under  paragraph  (3);  and 

"(lil)  the  prevailing  world  market  price  for 
feed  grains  (adjusted  to  United  States  qual- 
ity and  location),  as  determined  by  the  Sec- 
retary. 

"(B)  Prevailing  world  market  price.— 
The  Secretary  shall  prescribe  by  regula- 
tion— 

"(1)  a  formula  to  determine  the  prevailing 
world  market  price  for  feed  grains,  adjusted 
to  United  States  quality  and  location:  and 
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"(11)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  feed  grains. 

"(C)  ALTERNATIVE  REPAYMENT  RATES.— For 

each  of  the  1996  through  2002  crops  of  feed 
grains,  if  the  world  market  price  for  feed 
grains  (adjusted  to  United  States  quality  and 
location),  as  determined  by  the  Secretary,  Is 
less  than  the  loan  level  determined  for  the 
crop,  the  Secretary  may  permit  the  produc- 
ers on  a  farm  to  repay  a  loan  made  under 
this  subsection  for  a  crop  at  such  level  (not 
In  excess  of  the  loan  level  determined  for  the 
crop)  as  the  Secretary  determines  will- 

"(1)  minimize  potential  loan  forfeitures; 

"(11)  minimize  the  accumulation  of  feed 
grain  stocks  by  the  Federal  Government; 

"(ill)  minimize  the  cost  Incurred  by  the 
Federal  Government  in  storing  feed  grains; 
and 

"(Iv)  allow  feed  grains  produced  in  the 
United  States  to  be  marketed  freely  and 
competitively,  both  domestically  and  Inter- 
nationally. 

"(5)  Simple  average  price.— For  purposes 
of  this  section,  the  simple  average  price  re- 
ceived by  producers  for  the  Immediately  pre- 
ceding marketing  year  shall  be  based  on  the 
latest  Information  available  to  the  Secretary 
at  the  time  of  the  determination. 

"(6)  Other  feed  grains.— The  Secretary 
shall  make  available  to  producers  loans  and 
purchases  for  each  of  the  1996  through  2002 
crops  of  grain  sorghums,  barley,  oats,  and 
rye,  respectively,  produced  on  the  farm  at 
such  level  as  the  Secretary  determines  Is  fair 
and  reasonable  in  relation  to  the  level  that 
loans  and  purchases  are  made  available  for 
com,  taking  into  consideration  the  feeding 
value  of  the  commodity  in  relation  to  corn 
and  other  factors  specified  in  section  401(b). 

"(b)  Loan  Deficiency  Pai-ments.— 

"(1)  Ln  general.— For  each  of  the  1996 
through  2002  crops  of  feed  grains,  the  Sec- 
retary may  make  payments  (referred  to  in 
this  section  as  'loan  deficiency  payments') 
available  to  producers  who.  although  ellgrible 
to  obtain  a  loan  or  an  agreement  for  pur- 
chase under  subsection  (a),  agree  to  forgo  ob- 
taining the  loan  or  agreement  in  return  for 
payments  under  this  subsection. 

"(2)  Computation.— A  payment  under  this 
subsection  shall  be  computed  by  multiply- 
ing— 

"(A)  the  loan  jjayment  rate;  and 

"(B)  the  quantity  of  feed  grains  the  pro- 
ducers on  a  farm  are  eligible  to  place  under 
loan  (or  obtain  a  purchase  agreement)  but 
for  which  the  producers  forgo  obtaining  the 
loan  or  agreement  in  return  for  payments 
under  this  subsection. 

"(3)  LOAN  PAYMENT  RATE.— For  purposes  of 
this  subsection,  the  loan  payment  rate  shall 
be  the  amount  by  which- 

"(A)  the  loan  level  determined  for  the  crop 
under  subsection  (a);  exceeds 

"(B)  the  level  at  which  a  loan  may  be  re- 
paid under  subsection  (a). 

"(c)  Payments.- 

"(1)  Deficiency  payments.— 

"(A)  LN  GENERAL.— The  Secretary  shall 
make  available  to  producers  payments  (re- 
ferred to  in  this  section  as  •deficiency  pay- 
ments') for  each  of  the  1996  through  2002 
crops  of  corn,  grain  sorghums,  oats,  and  bar- 
ley, in  an  amount  computed  by  multiply- 
ing— 

"(1)  the  pasrment  rate; 

"(ii)  the  payment  acres  for  the  crop;  and 

"(111)  the  farm  program  payment  yield  es- 
tablished for  the  crop  for  the  farm. 

"(B)  Payment  rate.— 

"(1)  IN  GENERAL.— The  payment  rate  for 
each  of  the  1996  through  2002  crops  of  corn. 


grain  sorghums,  oats,  and  barley  shall  be  the 
amount  by  which  the  established  price  for 
the  respective  crop  of  feed  grains  exceeds  the 
higher  of— 

"(I)  the  lesser  of— 

"(aa)  the  national  weighted  average  mar- 
ket price  received  by  producers  during  the 
marketing  year  for  the  crop,  as  determined 
by  the  Secretary;  and 

"(bb)  the  national  weighted  average  mar- 
ket price  received  by  producers  during  the 
first  5  months  of  the  marketing  year  for  the 
crop,  as  determined  by  the  Secretary,  plus  7 
cents  per  bushel;  and 

"(II)  the  loan  level  determined  for  the 
crop,  prior  to  any  adjustment  made  under 
subsection  (a)(3)  for  the  marketing  year  for 
the  respective  crop  of  feed  grains. 

"(11)  Minimum  estabushed  prices.— 

"(I)  Corn. — The  established  price  for  com 
shall  not  be  less  than  S2.75  per  bushel  for 
each  of  the  1996  through  2002  crops  of  com. 

"(II)  Oats.— The  established  price  for  oats 
shall  be  such  price  as  the  Secretary  deter- 
mines is  fair  and  reasonable  in  relation  to 
the  established  price  for  com,  but  not  less 
than  $1.45  per  bushel. 

"(HI)  Grain  sorghums.— The  established 
price  for  each  of  the  1996  through  2002  crops 
of  grain  sorghums  shall  not  be  less  than  $2.61 
per  bushel. 

"(IV)  Barley.— 

"(aa)  In  general.— The  established  price 
for  barley  shall  be  such  price  as  the  Sec- 
retary determines  is  fair  and  reasonable  In 
relation  to  the  established  price  for  com. 
taking  Into  consideration  the  various  feed 
and  food  uses  for  barley.  The  established 
price  for  barley  shall  not  be  less  than  85.8 
percent  of  the  established  price  for  com. 

"(bb)  Barley  calculations.— The  Sec- 
retary shall,  for  purposes  of  determining  the 
payment  rate  for  barley  under  clauses  (1)  and 
(11)  and  subparagraph  (D)(ii),  use  the  na- 
tional weighted  average  market  price  re- 
ceived by  producers  of  barley  sold  primarily 
for  feed  purposes. 

"(cc)  ADVANCE  payments.— In  the  case  of 
the  1996  crop  of  barley,  the  Secretary  shall, 
for  purposes  of  determining  any  advance  de- 
flclency  payment  made  to  the  producers  of 
barley  under  section  114,  use  the  national 
weighted  average  market  price  received  by 
producers  for  all  barley,  as  determined  by 
the  Secretary. 

"(dd)  Equity.— In  carrying  out  this  sub- 
section, the  Secretary  shall  make  available 
to  producers  of  the  1996  crop  of  barley,  not- 
withstanding the  method  of  calculation  or 
the  amount  of  the  advance  deficiency  pay- 
ment, the  total  amount  of  payments  as  cal- 
culated under  item  (bb). 

"(C)  Payme-vt  acres.— Payment  acres  for  a 
crop  shall  be  the  lesser  of— 

"(i)  the  number  of  acres  planted  to  the 
crop  for  harvest  within  the  permitted  acre- 
age (as  defined  in  subsection  (e)(2)(D)(ii));  or 

"(11)  75  percent  of  the  crop  acreage  base  for 
the  crop  for  the  farm  less  the  quantity  of  re- 
duced acreage  (as  defined  In  subsection 
(e)(2)(D)(Il)). 

"(D)  Emergency  compensation.— 

"(i)  In  general.— Notwithstanding  sub- 
paragraphs (A)  through  (C).  If  the  Secretary 
adjusts  the  level  of  loans  and  purchases  for 
feed  grains  under  subsection  (a)(3),  the  Sec- 
retary shall  provide  emergency  compensa- 
tion to  producers  by  Increasing  the  defi- 
ciency payments  for  feed  grains  by  such 
amount  as  the  Secretary  determines  Is  nec- 
essary to  provide  the  same  total  return  to 
producers  as  if  the  adjustment  in  the  level  of 
loans  and  purchases  had  not  been  made. 

"(il)  Calculation.— In  determining  the 
payment   rate,   per   bushel,    for   emergency 


compensation  payments  for  a  crop  of  fe«d 
grains  under  this  subparagraph,  the  Sec- 
retary shall  use  the  national  weighted  aver- 
age market  price,  per  bushel  of  feed  grains, 
received  by  producers  during  the  marketing 
year  for  the  crop,  as  determined  by  the  Sec- 
retary. 

"(E)  (^85  program.— 

"(1)  Ln  general.— If  an  acreage  limitation 
program  under  subsection  (e)(2)  is  in  effect 
for  a  crop  of  feed  grains  and  the  producers  on 
a  farm  devote  a  portion  of  the  maximum 
payment  acres  of  the  farm  for  feed  grains  as 
calculated  under  subparagraph  (C)(li)  equal 
to  15  percent  (except  as  provided  in  clause 
(vlD)  of  the  feed  grain  acreage  of  the  farm 
for  the  crop  to  conservation  uses  (except  as 
provided  in  subparagraph  (F))— 

"(I)  the  portion  of  the  maximum  payment 
acres  of  the  farm  In  excess  of  15  percent  (ex- 
cept as  provided  In  clause  (vil))  of  the  acre- 
age devoted  to  conservation  uses  (except  as 
provided  in  subparagraph  (F))  shall  be  con- 
sidered to  be  planted  to  feed  grains  for  the 
purpose  of  determining  the  acreage  on  the 
farm  required  to  be  devoted  to  conservation 
uses  in  accordance  with  subsection  (e)(2)(D); 
and 

"(H)  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  with  respect 
to  the  acreage. 

"(11)  DEFiaENCY  PAYMENTS.- Notwith- 
standing any  other  provision  of  this  section, 
any  producers  on  a  farm  who  devote  a  por- 
tion of  the  maximum  payment  acres  of  the 
farm  for  feed  grains  to  conservation  uses  (or 
other  uses  as  provided  in  subparagraph  (F)) 
under  this  subparagraph  shall  receive  defi- 
ciency payments  on  the  acreage  that  Is  con- 
sidered to  be  planted  to  feed  grains  and  eligi- 
ble for  payments  under  this  subparagraph  for 
the  crop  at  a  per-bushel  rate  established  by 
the  Secretary,  except  that  the  rate  may  not 
be  established  at  less  than  the  projected  defi- 
ciency payment  rate  for  the  crop,  as  deter- 
mined by  the  Secietary.  The  projected  pay- 
ment rate  for  the  crop  shall  be  announced  by 
the  Secretary  prior  to  the  period  during 
which  feed  grain  producers  may  agree  to  par- 
ticipate in  the  program  for  the  crop. 

"(Hi)  ADVERSE  EFFECT  ON  AGRIBUSINESS  AND 

OTHER  INTERESTS.— The  Secretary  shall  carry 
out  this  subparagraph  in  such  a  manner  as  to 
minimize  the  adverse  effect  on  agribusiness 
and  other  agriculturally  related  economic 
interests  within  any  county.  State,  or  re- 
gion. In  carrying  out  this  subparagraph,  the 
Secretary  may  restrict  the  total  quantity  of 
feed  grain  acreage  that  may  be  taken  out  of 
production  under  this  subparagraph,  taking 
into  consideration  the  total  quantity  of  acre- 
age that  has  or  will  be  removed  from  produc- 
tion under  other  price  support,  production 
adjustment,  or  conservation  program  activi- 
ties. No  restrictions  on  the  quantity  of  acre- 
age that  may  be  taken  out  of  production  in 
accordance  with  this  subparagraph  In  a  crop 
year  shall  be  imposed  in  the  case  of  a  county 
In  which  producers  were  eligible  to  receive 
disaster  emergency  loans  under  section  321  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1961)  as  a  result  of  a  disas- 
ter that  occurred  during  the  crop  year. 

"(IV)  CROP  ACREAGE  AND  PAYMENT  YIELD.— 

The  feed  grain  crop  acreage  base  and  feed 
grain  farm  program  payment  yield  of  the 
farm  shall  not  be  reduced  because  of  the  fact 
that  a  portion  of  the  permitted  acreage  for 
feed  grains  for  the  farm  was  devoted  to  con- 
serving uses  (except  as  provided  in  subpara- 
graph (F))  under  this  subparagraph. 

"(V)  LIMITATION.— Other  than  as  provided 
in  clauses  (I)  through  (iv).  pasrments  may  not 
be  made  under  this  paragi^ph  for  any  crop 
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on  &  errekter  acreagre  ihvi  cbe  acrcagre  actu- 
ally planted  to  fe«<l  grrilns. 

"(Vl)  CONSERVATION'  USE  ACREAGE  UNDER 

OTHER  PROGRAMS.— A4y  acreage  considered 
to  be  planted  to  feed{  grains  In  accordance 
with  clauses  (1)  and  (1^)  may  not  also  be  des- 
ignated as  conservation  use  acreage  for  the 
purpose  of  fulfilling  a^y  provision  under  any 
acreage  limitation  or  ^nd  diversion  program 
requiring  that  the  projducers  devote  a  speci- 
fled  quantity  of  acreage  to  conservation 
uses.  j 

•'(vll)  Exceptions  rb  (vss.— in  the  case  of 
each  of  the  1996  throigh  2002  crops  of  feed 
grains,  producers  on  a{  farm  shall  be  eligible 
to  receive  deficiency  ^yments  as  provided 
in  clause  (11)  if  an  acreage  limitation  pro- 
gram under  subsectionj  (e)  Is  in  effect  for  the 
crop  and  the  producers)— 

"(IXaa)  have  been  determined  by  the  Sec- 
retary (in  accordance  With  section  503(c))  to 
be  prevented  from  planting  the  crop,  or  have 
incurred  a  reduced  yiejd  for  the  crop  because 
of  a  natural  disaster:  a|id 

"(bb)  elect  to  devote  a  portion  of  the  maxi- 
mum payment  acres  f^r  feed  grains  (as  cal- 
culated under  subparagraph  (C)(li))  equal  to 
more  than  8  percent  i  the  feed  grain  acre- 
age, to  conservation  uafes;  or 

"(11)  elect  to  devote  ^  portion  of  the  maxi- 
mum payment  acres  f^r  feed  grains  (as  cal- 
culated under  subparagraph  (CHii))  equal  to 
more  than  8  percent  cf  the  feed  grain  acre- 
age, to  alternative  crobs  as  provided  in  sub- 
paragraph (F).  I 

"(F)  ALTERNATIVE  CR^PS.— 

"(1)     LVDUSTRIAL     ANl^     OTHER     CROPS.— The 

Secretary  may  permit,  [subject  to  such  terms 
and  conditions  as  the|  Secretary  may  pre- 
scribe, all  or  any  parQ  of  acreage  otherwise 
required  to  be  devotee^  to  conservation  uses 
as  a  condition  of  quafllfying  for  payments 
under  subparagraph  (E)  to  be  devoted  to 
sweet  sorghum,  guar,  oastor  beans,  plantago 
ovato.  tritlcale.  rye.  jmlllet.  mung  beans, 
commodities  for  whlcp  no  substantial  do- 
mestic production  or 
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raw  material  being 

imported,  into  the 

odities  grown  for  ex- 

ncludlng   kenaf  and 

e  following  sentence. 

it  the  acreage  to  be 


of  the  raw  material 
of  United  States  In- 


could  lead  to  Industri 

Imported,  or  likely  to 

United  States,  or  co; 

perlmental   purposes 

milkweed),  subject  to 

The  Secretary  may  pe; 

devoted  to  the  production  only  if  the  Sec 

retary  determines  that  jthe  production  is— 

"(I)  not  likely  to  Indrease  the  cost  of  the 
price  support  program:  jajid 

"(11)  needed  to  provide  an  adequate  supply 
of  the  commodity,  or.  in  the  case  of  a  com- 
modity for  which  no  Substantial  domestic 
production  or  market  exists  but  that  could 
yield  Industrial  raw  njaterials.  the  produc- 
tion is  needed  to  encovirage  domestic  manu- 
facture of  the  raw  material  and  could  lead  to 
increased  industrial  u: 
to  the  long-term  benefl 
dustry. 

"(U)  Oilseeds.— The  [Secretary  shall  per- 
mit, subject  to  such  tefms  and  conditions  as 
the  Secretary  may  pre^rlbe,  all  or  any  part 
of  acreage  otherwise  r^ulred  to  be  devoted 
to  conservation  uses  a^  a  condition  of  quali- 
fying for  payments  unper  subparagraph  (E) 
to  be  devoted  to  ajunflowers.  rapeseed. 
canola,  safflower.  flaiseed.  mustard  seed. 
sesame,  crambe.  or  othi(r  minor  oilseeds  des- 
ignated by  the  Secreary  (excluding  soy- 
beans). In  carrying  out  this  clause,  the  Sec- 
retary shall  provide  that,  to  receive  pay- 
ments under  subparagraph  (E).  the  producers 
shall  agree  to  forgo  eljglbillty  to  receive  a 
loan  under  section  205  for  the  crop  of  any 
such  oilseed  produced  oi  i  the  farm. 

"(ill)    Double    cropiing.— The 
shall  permit,  subject  tc 


Secretary 
such  terms  and  con- 


ditions as  the  Secretary  may  prescribe,  ail  or 
any  portion  of  the  acreage  otherwise  re- 
quired to  be  devoted  to  conservation  uses  as 
a  condition  of  qualifying  for  payments  under 
subparagraph  (E)  that  is  devoted  to  an  indus- 
trial, oilseed,  or  other  crop  pursuant  to 
clause  (1)  or  (11)  to  be  subsequently  planted 
during  the  same  crop  year  to  any  crop  de- 
scribed in  subparagraph  (B),  (C),  or  (D)  of 
section  504(b)(1).  The  planting  of  soybeans  as 
the  subsequently  planted  crop  shall  be  lim- 
ited to  farms  determined  by  the  Secretary  to 
have  an  established  history  of  double  crop- 
ping soybeans  during  at  least  3  of  the  preced- 
ing 5  years.  In  carrying  out  this  clause,  the 
Secretary  shall  require  producers  to  agree  to 
forego  eligibility  to  receive  loans  under  this 
Act  for  the  crop  of  the  subsequently  planted 
crop  that  Is  produced  on  a  farm  under  this 
clause. 

"(2)  Crop  insurance  requirement.— As  a 
condition  of  eligibility  for  feed  grain  loans, 
purchases,  and  payments,  the  producers  on  a 
farm  shall  obtain  catastrophic  risk  protec- 
tion Insurance  coverage  In  accordance  with 
section  427. 

"(d)  Payment  Yields.— The  farm  program 
payment  yields  for  farms  for  each  crop  of 
feed  grains  under  this  section  shall  be  deter- 
mined under  title  V. 

"(e)  acreage  Reduction  Programs.— 

"(1)  In  GENERAL.— 

"(A)  EsTABUSHMENT.— Notwithstanding 
any  other  provision  of  this  Act.  if  the  Sec- 
retary determines  that  the  total  supply  of 
corn,  grain  sorghum,  barley,  or  oats,  in  the 
absence  of  an  acreage  limitation  program, 
will  be  excessive  taking  into  account  the 
need  for  an  adequate  carry-over  to  maintain 
reasonable  and  stable  supplies  and  prices  and 
to  meet  a  national  emergency,  the  Secretary 
may  provide  for  any  crop  of  com,  grain  sor- 
ghum, barley,  or  oats  an  acreage  limitation 
program  as  described  in  paragraph  (2). 

"(B)  AGRICULTLTtAL  RESOimCES  CONSERVA- 
TION PROGRAM.— In  making  a  determination 
under  subparagraph  (A),  the  Secretary  shall 
take  Into  consideration  the  number  of  acres 
placed  in  the  agricultural  resources  con- 
servation program  established  under  subtitle 
D  of  title  Xn  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3830  et  seq.). 

"(C)  ANNOUNCEMENTS.— If  the  Secretary 
elects  to  Implement  an  acreage  limitation 
program  for  any  crop  year,  the  Secretary 
shall  announce  the  program  not  later  than 
the  September  30  preceding  the  calendar 
year  in  which  the  crop  is  harvested,  except 
that  in  the  case  of  the  1996  crop,  the  Sec- 
retary shall  announce  the  program  as  soon 
as  practicable  after  the  date  of  enactment  of 
the  Food.  Agriculture.  Conservation,  and 
Trade  Act  of  1995. 

"(D)  ADJUSTMENTS.— Not  later  than  No- 
vember 15  of  the  year  preceding  the  year  in 
which  the  crop  is  harvested,  the  Secretary 
may  make  adjustments  in  the  program  an- 
nounced under  subparagraph  (C)  if  the  Sec- 
retary determines  that  there  has  been  a  sig- 
nificant change  In  the  total  supply  of  feed 
grains  since  the  program  wjis  first  an- 
nounced. 

"(E)  COMPLLOJCE.- As  a  condition  of  eligi- 
bility for  loans,  purchases,  and  payments  for 
any  such  crop  of  feed  grains,  except  as  pro- 
vided in  subsections  (f)  and  (g)  and  section 
504,  the  producers  on  a  farm  shall  comply 
with  the  terms  and  conditions  of  the  acreage 
limitation  program  and.  if  applicable,  a  land 
diversion  program  as  provided  In  paragraph 
(5). 

"(F)     ACREAGE     LDHrTATION     PROGR.AMS.— If 

the    Secretary    estimates   for   a   marketing 
year  for  the  crop  that  the  ratio  of  ending 


stocks  of  com  to  total  disappearance  of  com 
for  the  preceding  marketing  year  will  be — 

"(1)  more  than  25  percent,  the  Secretary 
shall  provide  for  an  acreage  limitation  pro- 
gram (as  described  in  paragraph  (2))  under 
which  the  acreage  planted  to  com  for  har- 
vest on  a  farm  Is  limited  to  the  com  crop 
acreage  base  for  the  farm  for  the  crop  re- 
duced by  not  less  than  10  percent  nor  more 
than  20  percent:  or 

"(11)  equal  to  or  less  than  25  percent,  the 
Secretary  may  provide  for  such  an  acreage 
limitation  program  under  which  the  acreage 
planted  to  com  for  harvest  on  a  farm  is  lim- 
ited to  the  com  crop  acreage  base  for  the 
farm  for  the  crop  reduced  by  not  more  than 
12.5  percent. 

"(G)  DEFDfmON  OF  TOTAL  DISAPPEAR- 
ANCE.—In  this  paragraph,  the  term  'total  dis- 
appearance' means  all  com  utilization,  in- 
cluding total  domestic,  total  export,  and 
total  residual  disappearance. 

"(H)  ACREAGE  LIMITATION  PROGRAM  FOR  1996 

THROUGH  2002  CROPS  OF  OATS.— In  the  case  Of 
each  of  the  1996  through  2002  crops  of  oats, 
the  Secretary  shall  provide  for  an  acreage 
limitation  program  (as  described  in  para- 
graph C2))  under  which  the  acreage  planted  to 
oats  for  harvest  on  a  farm  would  be  limited 
to  the  oat  crop  acreage  base  for  the  farm  for 
the  crop  reduced  by  not  more  than  0  percent. 

"(2)  ACREAGE  LIMITA-nON  PROGRAM.— 

"(A)    PERCENTAGE    REDUCTIONS.— Except    aS 

provided  in  paragraph  (3).  If  a  feed  grain 
acreage  limitation  program  is  announced 
under  paragraph  (1).  the  limitation  shall  be 
achieved  by  applying  a  uniform  percentage 
reduction  (from  0  to  20  percent)  to  the  crop 
acreage  base  for  com.  grain  sorghum,  barley, 
or  oats,  respectively,  for  each  feed  grain-pro- 
ducing farm. 

"(B)  COMPLIANCE.— Except  as  provided  In 
subsection  (g)  and  section  504.  producers  who 
knowingly  produce  a  feed  grain  in  excess  of 
the  respective  permitted  acreage  for  feed 
grains  for  the  farm  shall  be  ineligible  for 
feed  grain  loans,  purchases,  and  payments 
with  respect  to  the  farm. 

"(C)  Crop  acreage  bases.— Feed  grain  crop 
acreage  bases  for  each  crop  of  feed  grains 
shall  be  determined  under  title  V. 

"(D)  Acreage  devoted  to  coNSERVA'noN 

USES.— 

"(i)  In  general. — A  number  of  acres  on  the 
farm  shall  be  devoted  to  conservation  uses. 
In  accordance  with  regulations  issued  by  the 
Secretary. 

"(11)  Number.— The  number  shall  be  deter- 
mined by  multiplying  the  respective  feed 
grain  crop  acreage  base  by  the  percentage  re- 
duction required  by  the  Secretary.  The  num- 
ber of  acres  so  determined  is  referred  to  in 
this  section  as  'reduced  acreage".  The  re- 
maining acreage  is  referred  to  in  this  section 
as  'permitted  acreage'. 

"(ill)  ADJUSTMENT.— Permitted  acreage 
may  be  adjusted  by  the  Secretary  as  pro- 
vided in  paragraph  (3)  and  In  section  504. 

"(E)  Individual  farm  program  acreage.— 
Except  as  otherwise  provided  In  subsection 
(c).  the  individual  farm  program  acreage 
shall  be  the  acreage  planted  on  the  farm  to 
feed  grains  for  harvest  within  the  permitted 
acreage  for  feed  grains  for  the  farm  as  estab- 
lished under  this  paragraph. 

"(F)  PLA.VnNG  DESIGNATED  CROPS  ON  RE- 
DUCED ACREAGE.— 

"(I)  Definition  of  designated  crop.— In 
this  subparagraph,  the  term  'designated 
crop'  means  a  crop  specified  In  section 
504(b)(1),  excluding  any  program  crop  as  de- 
fined in  section  502(3). 

"(11)  Planting  designated  crops.— Subject 
to  clause  (ill),  the  Secretary  may  permit  pro- 
ducers on  a  farm  to  plant  a  designated  crop 
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on  not  more  than  Vi  of  the  reduced  acreage 
on  the  farm. 

"(ill)  Limitations.— If  the  producers  on  a 
farm  elect  to  plant  a  designated  crop  on  re- 
duced acreage  under  this  subparagraph — 

"(I)  the  amount  of  the  deficiency  payment 
that  the  producers  are  otherwise  eligible  to 
receive  under  subsection  (c)  shall  be  reduced, 
for  each  acre  (or  portion  of  an  acre)  that  is 
planted  to  the  designated  crop,  by  an 
amount  equal  to  the  deficiency  payment 
that  would  be  made  with  respect  to  a  number 
of  acres  of  the  crop  that  the  Secretary  con- 
siders appropriate,  except  that  if  the  produc- 
ers on  the  farm  are  participating  in  a  pro- 
gram established  for  more  than  1  program 
crop,  the  amount  of  the  reduction  shall  be 
determined  by  prorating  the  reduction  based 
on  the  acreage  planted  or  considered  planted 
on  the  farm  to  all  of  the  program  crops:  and 

"(11)  the  Secretary  shall  ensure  that  reduc- 
tions in  deficiency  payments  under  sub- 
clause (I)  are  sufnclent  to  ensux'e  that  this 
subparagraph  will  result  in  no  additional 
cost  to  the  Commodity  Credit  Corporation. 

"(G)  Exception  for  malting  barley.— The 
Secretary  may  provide  that  no  producer  of 
malting  barley  shall  be  required  as  a  condi- 
tion of  eligibility  for  feed  grain  loans,  pur- 
chases, and  payments  to  comply  with  any 
acreage  limitation  under  this  paragraph  if 
the  producer  has  previously  produced  a  malt- 
ing variety  of  barley  fc  harvest,  plants  bar- 
ley only  of  an  acceptable  malting  variety  for 
harvest,  and  meets  such  other  conditions  as 
the  Secretary  may  prescribe.  The  Secretary 
shall  make  an  annual  determination  of 
whether  to  exempt  the  producers  from  com- 
pliance with  any  acreage  limitation  under 
this  paragraph  and  shall  announce  the  deter- 
mination in  the  Federal  Register. 

"(H)  CORN  AND  sorghum  BASES.— Notwith- 
standing any  other  provision  of  this  Act. 
with  respect  to  each  of  the  1996  through  2002 
crops  of  corn  and  grain  sorghums — 

"(i)  the  Secretary  shall  combine  the  per- 
mitted acreages  established  under  subpara- 
graph CD)  for  a  farm  for  a  crop  year  for  corn 
and  grain  sorghums: 

"(ii)  for  each  crop  year,  the  sum  of  the 
acreage  planted  and  considered  planted  to 
com  and  grain  sorghum,  as  determined  by 
the  Secretary  under  this  section  and  title  V. 
shall  be  prorated  to  corn  and  grain  sorghum 
based  on  the  ratio  of  the  crop  acreage  base 
for  the  individual  crop  of  corn  or  grain  sor- 
ghum, as  applicable,  to  the  sum  of  the  crop 
acreage  bases  for  corn  and  grain  sorghum  es- 
tablished for  each  crop  year:  and 

"(ill)  for  each  crop  year,  the  sum  of  the 
com  and  grain  sorghum  payment  acres,  as 
determined  under  subsection  (c),  shall  be 
prorated  to  corn  and  grain  sorghum  based  on 
the  ratio  of  the  maximum  payment  acres  for 
the  Individual  crop  of  corn  or  grain  sorghum. 
as  applicable,  to  the  sum  of  the  maximum 
payment  acres  for  corn  and  grain  sorghum 
established  for  each  crop  year. 

"(3)  Targeted  option  payments.— 

"(A)  In  general.— Notwithstanding  any 
other  provision  of  this  section,  if  the  Sec- 
retarj-  implements  an  acreage  limitation 
program  with  respect  to  any  of  the  1996 
through  2002  crops  of  feed  grains,  the  Sec- 
retary may  make  available  to  producers  on  a 
farm  who  do  not  receive  payments  under 
subsection  (c)(1)(E)  for  the  crop  on  the  farm, 
adjustments  in  the  level  of  deficiency  pay- 
ments that  would  otherwise  be  made  avail- 
able to  the  producers  if  the  producers  exer- 
cise the  payment  options  provided  in  this 
paragraph. 

"(B)  Payment  options.— If  the  Secretary 
elects  to  carry  out  this  paragraph,  the  Sec- 


retary shall  make  the  payment  options  spec- 
ified in  subparagraphs  (C)  and  (D)  available 
to  producers  who  agree  to  make  adjustments 
in  the  quantity  of  acreage  diverted  from  the 
production  of  feed  grains  under  an  acreage 
limitation  program  in  accordance  with  this 
paragraph. 

"(C)  Increased  acreage  UMiTA'noN  op- 
•noN.— 

"(I)  Increase  in  established  price.— If  the 
Secretary  elects  to  cairry  out  this  paragraph, 
the  producers  on  a  farm  shall  be  eligible  to 
receive  an  Increase  In  the  established  price 
for  corn  In  accordance  with  clause  (ID  if  the 
producers  agree  to  an  increase  in  the  acreage 
limitation  percentage  to  be  applied  to  the 
com  acreage  base  of  the  producers  above  the 
acreage  limitation  percentage  announced  by 
the  Secretary. 

"(11)  METHOD  OF  CALCULATION.— For  the 
purposes  of  calculating  deficiency  payments 
to  be  made  available  to  producers  who  par- 
ticipate In  the  program  under  this  para- 
graph, the  Secretary  shall  Increase  the  es- 
tablished price  for  com  by  an  amount  deter- 
mined by  the  Secretary  of  not  less  than  0.5 
percent,  nor  more  than  1  percent,  for  each  1 
percentage  point  Increase  In  the  acreage  lim- 
itation percentage  applied  to  the  com  acre- 
age base  of  the  producers. 

"(Ill)  LiMiTA-nON.— The  acreage  limitation 
percentage  to  be  applied  to  the  corn  acreage 
base  of  the  producers  shall  not  be  Increased 
by  more  than  10  percentage  points  above  the 
acreage  limitation  percentage  announced  by 
the  Secretary  for  the  crop  or  above  20  per- 
cent total  for  the  crop. 

"(D)  Decreased  acreage  limitation  op- 
■noN.— 

"(1)  decrease  in  acreage  umitation  re- 
quirement.— If  the  Secretary  elects  to  carry 
out  this  paragraph,  the  producers  on  a  farm 
shall  be  eligible  to  decrease  the  acreage  limi- 
tation percentage  applicable  to  the  com 
acreage  base  of  the  producers  (as  announced 
by  the  Secretary)  if  the  producers  agree  to  a 
decrease  In  the  established  price  for  com  in 
accordance  with  clause  (11)  for  the  purpose  of 
calculating  deficiency  pajrments  to  be  made 
available  to  the  producers. 

"(11)  Method  of  calculation.— For  the 
purposes  of  calculating  deficiency  payments 
to  be  made  available  to  producers  who 
choose  the  option  established  under  this  sub- 
paragraph, the  Secretary  shall  decrease  the 
established  price  for  com  by  an  amount  to  be 
determined  by  the  Secretary  of  not  less  than 
0.5  percent,  nor  more  than  1  percent,  for  each 
1  percentage  point  decrease  in  the  acreage 
limitation  percentage  applied  to  the  com 
acreage  base  of  the  producers. 

"(Ill)  Limitation.— The  producers  on  a 
farm  may  not  choose  to  decrease  the  acreage 
limitation  percentage  applicable  to  the  corn 
acreage  base  of  the  producers  under  this 
paragraph  by  more  than  Vi  of  the  announced 
acreage  limitation  percentage. 

"(E)  Other  feed  grains.— The  Secretary 
shall  carry  out  the  program  provided  for  by 
this  paragraph  for  other  feed  grains  similar 
to  the  manner  in  which  the  program  Is  im- 
plemented for  com. 

"(F)  Participation  and  production  ef- 
fects.—Notwithstanding  any  other  provision 
of  this  paragraph,  the  Secretary  shall,  to  the 
extent  practicable,  ensure  that  the  program 
provided  for  In  this  paragraph  does  not  have 
a  significant  effect  on  participation  in  the 
program  established  by  this  section  or  total 
production  and  is  offered  In  such  a  manner 
that  the  Secretary  determines  will  result  in 
no  additional  budget  outlays.  The  Secretary 
shall  provide  an  analysis  of  the  determina- 
tion of  the  Secretary  to  the  Committee  on 


Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate. 

"(4)  administration.— 

"(A)  Protection  from  weeds  amd  ero- 
sion.—The  regulations  issued  by  the  Sec- 
retary under  paragraph  (2)  with  respect  to 
acreage  required  to  be  devoted  to  conserva- 
tion uses  shall  ensure  protection  of  the  acre- 
age from  weeds  and  wind  and  water  erosion. 

"tB)  Conserving  crops.— The  Secretary 
may  permit,  subject  to  such  terms  and  con- 
ditions as  the  Secretary  may  prescribe,  all  or 
any  part  of  the  acreage  to  be  devoted  to 
sweet  sorghum,  guar,  sesame,  castor  beans, 
crambe.  plantago  ovato.  tritlcale.  rye,  mung 
beans,  milkweed,  or  other  commodity.  If  the 
Secretary  determines  that  the  production  is 
needed  to  provide  an  adequate  supply  of  the 
conrmiodlty.  Is  not  likely  to  increase  the  cost 
of  the  price  support  program,  and  will  not  af- 
fect farm  income  adversely. 

"(C)  Haying  and  grazing.— 

"(i)  In  general.— Except  as  provided  in 
clause  (11).  haying  and  grazing  of  reduced 
acreage,  acreage  devoted  to  a  conservation 
use  under  subsection  (c)(1)(E),  and  acreage 
diverted  from  production  under  a  land  diver- 
sion program  established  under  this  sub- 
section shall  be  permitted,  except  during  any 
consecutive  5-month  period  that  is  estab- 
lished by  the  State  committee  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b))  for  a  State.  The  5-month  period  shall 
be  established  during  the  period  beginning 
April  1.  and  ending  October  31.  of  a  year. 

"(Ii)  Natural  disasters.— In  the  case  of  a 
natural  disaster,  the  Secretary  may  permit 
unlimited  haying  and  grazing  on  the  acreage. 
The  Secretary  may  not  exclude  irrigated  or 
irrigable  acreage  not  planted  to  alfalfa  when 
exercising  the  authority  under  this  clause. 

"(D)  Water  storage  uses.— 

"(1)  Lv  GENERAL. — The  regulations  issued 
by  the  Secretary  under  paragraph  (2)  with 
respect  to  acreage  required  to  be  devoted  to 
conservation  uses  shall  provide  that  land 
that  has  been  converted  to  water  storage 
uses  shall  be  considered  to  be  devoted  to  con- 
servation uses  If  the  land  was  devoted  to 
wheat,  feed  grains,  cotton,  rice,  or  oilseeds 
In  at  least  3  of  the  Immediately  preceding  5 
crop  years.  The  land  shall  be  considered  to 
be  devoted  to  conservation  uses  for  the  pe- 
riod that  the  land  remains  In  water  storage 
uses,  but  not  to  exceed  5  crop  years  subse- 
quent to  the  conversion  of  the  land  to  water 
storage  uses. 

"(11)  LMrrA-nONS.- Land  converted  to 
water  storage  uses  for  the  purposes  of  this 
subparagraph  may  not  be  devoted  to  any 
commercial  use.  including  commercial  fish 
production.  The  water  stored  on  the  land 
may  not  be  ground  water.  The  farm  on  which 
the  land  Is  located  m.ust  have  been  irrigated 
with  ground  water  during  at  least  1  of  the 
preceding  5  crop  years. 

"(E)  Summer  fallow.— in  determining  the 
quantity  of  land  to  be  devoted  to  conserva- 
tion uses  under  an  acreage  limitation  pro- 
gram with  respect  to  land  that  has  been 
farmed  under  summer  fallow  practices,  as 
defined  by  the  Secretary,  the  Secretary  shall 
consider  the  effects  of  soil  erosion  and  such 
other  factors  as  the  Secretary  considers  ap- 
propriate. 

"(5)  Land  diversion  payments.— 

"(A)  Ln  general.— The  Secretary  may 
make  land  diversion  pajrments  to  producers 
of  feed  grains,  whether  or  not  an  acreage 
limitation  program  for  feed  grains  is  in  ef- 
fect, if  the  Secretary  determines  that  the 
land  diversion  payments  are  necessary  to  as- 
sist in  adjusUng  the  total  national  acreage 
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of  feed  grains  to  desl  rable  goals.  The  laad  di- 
version paymenta  shill  be  made  to  producers 
who.  to  the  extent  prescribed  by  the  Sec- 
retary, devote  to  approved  conservation  uses 
an  acreage  of  cropla5d  on  the  farm  In  accord- 
ance with  land  diversion  contracts  entered 
Into  by  the  Secretary  with  the  producers. 

"(B)  AMOUNTS.— Tie  amounts  payable  to 
producers  under  laid  diversion  contracts 
may  be  determined  through  the  submission 
of  bids  for  the  contrafcts  by  producers  In  such 
manner  as  the  Secretary  may  prescribe  or 
through  such  other  (neans  as  the  Secretary 
determines  appropriate.  In  determining  the 
acceptability  of  coiitract  offers,  the  Sec- 
retary shall  take  intjo  consideration  the  ex- 
tent of  the  diversion  fo  be  undertaken  by  the 
producers  and  the  productivity  of  the  acre- 
age diverted.  1 

"(C)    LnOTATION    0»    DIVERTED    ACREAGE.— 

The  Secretary  shall  limit  the  total  acreage 
to  be  diverted  under  ( .greements  in  any  coun- 
ty or  local  communlt  y  so  as  not  to  affect  ad- 
versely the  economy" of  the  county  or  local 
community. 
"(6)  Conservation  Practices.— 
"(A)  Wildlife  Foof)  plots  or  habitat.— 
The  reduced  acreage  jand  additional  diverted 
acreage  may  be  devotjed  to  wildlife  food  plots 
or  wildlife  habitat  iniconformlty  with  stand- 
ards established  by  ithe  Secretary  In  con- 
sultation with  wildlife  agencies.  The  Sec- 
retary may  pay  an  appropriate  share  of  the 
cost  of  practices  des(gned  to  carry  out  this 
subparagraph.  i 

"(B)  Soil  and  water  conservation  prac- 
tices.—The  Secretary  may  pay  an  appro- 
priate share  of  the  c(Jst  of  approved  soil  and 
water  conservation  j  practices  (Including 
practices  that  may  b«  effective  for  a  number 
of  years)  established! by  the  producers  on  a 
farm  on  acreage  reqtilred  to  be  devoted  to 
conservation  uses  on  on  additional  diverted 
acreage.  | 

"(C)  PuBUC  ACCESSteiLrry.— The  Secretary 
may  provide  for  an  additional  payment  on 
the  acreage  in  an  amiunt  determined  by  the 
Secretary  to  be  appropriate  In  relation  to 
the  benefit  to  the  general  public  If  the  pro- 
ducers on  a  farm  agfee  to  permit,  without 
other  compensation,  j  access  to  all  or  such 
portion  of  the  farm.  I  as  the  Secretary  may 
prescribe  by  the  geneiral  public,  for  hunting, 
trapping,  fishing,  and  hiking,  subject  to  ap- 
plicable Federal  and  state  regulations. 

"(7)  Participation  agreements.— 

"(A)  In  general.- Producers  on  a  farm  de- 
siring to  participate!  in  the  program  con- 
ducted under  this  sujbsection  shall  execute 
an  agreement  with  tie  Secretary  providing 
for  the  paxtlcipatlon  [with  respect  to  a  crop 
year  not  later  than  kuch  date  as  the  Sec- 
retary may  prescribe. 

"(B)  Modification  or  termination.— The 
Secretary  may.  by  mutual  agreement  with 
producers  on  a  farm!  modify  or  terminate 
any  such  agreement  if  the  Secretary  deter- 
mines the  action  necessary  because  of  an 
emergency  created  bjf  drought  or  other  dis- 
aster or  to  prevent  or  alleviate  a  shortage  in 
the  supply  of  agrlcult  ural  commodities.  The 
Secretary  may  modify  the  agreement  under 
■  Che  purpose  of  allevlat- 
supply  of  agricultural 


this  subparagraph  for 
ing  a  shortage  in  the 


commodities  only  If  t  lere  has  been  a  signifi- 
cant change  In  the  eiitimated  stocks  of  the 


commodity  since  the 
the  final  terms  and 


Secretary  announced 
:ondltions  of  the  pro- 


demand    for    oats, 
graphs  (1)  through  (7), 


gram  for  the  crop  of  f^d  grains. 

"(8)  Special  oats  p lantings.- In  the  case 
of  a  crop  year  for  whli  ;h  the  Secretary  deter- 
mines that  projected  liomestic  production  of 
oats  will  not  fulfill  the  projected  domestic 


I  lotwlthstandlng 
the  Secretary- 


para- 


"(A)  may  provide  that  any  reduced  acreage 
may  be  planted  to  oats  for  harvest: 

"(B)  may  make  program  benefits  (includ- 
ing loans,  purchases,  and  pajrments)  avail- 
able under  the  annual  program  for  oats 
under  this  section  available  to  producers 
with  respect  to  acreage  planted  to  oats  under 
this  paragraph;  and 

"(C)  shall  not  make  program  benefits  other 
than  the  benefits  specified  In  subparagraph 
(B)  available  to  producers  with  respect  to 
acreage  planted  to  oats  under  this  para- 
graph. 

"(f)  Inventory  Reduction  Payments.- 

"(1)  In  general.— The  Secretary  may  make 
payments  available  to  producers  on  a  farm 
who  meet  the  requirements  of  this  sub- 
section. 

"(2)  Form.— The  payments  may  be  made  in 
the  form  of  marketing  certificates. 

"(3)  Payments.— Payments  under  this  sub- 
section shall  be  determined  In  the  same 
manner  as  provided  In  subsection  (b). 

"(4)  Eligibility.— The  producers  on  a  farm 
shall  be  eligible  to  receive  a  payment  under 
this  subsection  for  a  crop  If  the  producers— 

"(A)  agree  to  forgo  obtaining  a  loan  or  pur- 
chase agreement  under  subsection  (a); 

"(B)  agree  to  forgo  receiving  payments 
under  subsection  (c); 

"(C)  do  not  plant  feed  grains  for  harvest  in 
excess  of  the  crop  acreage  base  reduced  by  Vi 
of  any  acreage  required  to  be  diverted  from 
production  under  subsection  (e);  and 

"(D)  otherwise  comply  with  this  section. 

"(g)  Pilot  voluntary  Production  Limita- 
tion program.— 

"(1)  In  general.— Effective  for  each  of  the 
1996  through  2002  crops.  If  a  feed  grain  acre- 
age limitation  program  or  a  land  diversion 
program  is  announced  under  subsection  (e) 
for  a  crop,  the  Secretary  may  carry  out  a 
pilot  program  in  at  least  15  counties  In  at 
least  2  States  where  producers  express  an  in- 
terest In  participating  in  the  pilot  program. 
Under  the  pilot  program,  the  producers  on  a 
farm  shall  be  considered  to  have  met  the  re- 
quirements of  the  acreage  limitation  or  land 
diversion  program  if  the  producers  meet  the 
requirements  of  the  voluntary  production 
limitation  program  established  under  this 
subsection. 

"(2)  Limitation  on  marketing.— To  comply 
with  the  voluntary  production  limitation 
program,  the  producers  on  a  iaxm  must  agree 
not  to  market,  barter,  donate,  or  use  on  the 
farm  (including  use  as  feed  for  livestock)  in 
a  marketing  year  a  quantity  of  feed  grains  in 
excess  of  the  feed  grain  production  limita- 
tion quantity  for  the  farm  for  the  marketing 
year. 

"(3)  Production  limitation  quantity.— 
For  purposes  of  this  subsection,  the  produc- 
tion limitation  quantity  for  a  farm  for  a 
marketing  year  for  a  crop  shall  equal  the 
product  obtained  by  multiplying- 

"(A)  the  acreage  permitted  to  be  planted  to 
feed  grains  under  the  acreage  reduction  pro- 
gram or  land  diversion  program  in  effect  for 
the  crop  for  the  farm;  and 

"(B)  the  greater  of— 

"(1)  the  farm  program  payment  yield  for 
the  farm:  and 

"(11)  the  average  of  the  yield  per  harvested 
acre  for  feed  grains  for  the  farm  for  each  of 
the  5  crop  years  Immediately  preceding  the 
crop  year  during  which  the  producers  first 
participate  In  the  program  established  under 
this  subsection,  excluding  the  crop  years 
with  the  highest  and  lowest  yield  per  har- 
vested acre  and  any  crop  year  In  which  the 
commodity  was  not  planted  on  the  farm. 

"(4)  Terms  and  conditions.— Producers  on 
a  farm  who  elect  to  participate  In  the  pro- 


gram established  under  this  subsection  for  a 
crop  of  feed  grains  shall— 

"(A)  enter  Into  an  agreement  with  the  Sec- 
retary providing  that  the  producers  shall 
comply  with  the  program  for  the  crop; 

"(B)  not  plant  program  commodities  for 
harvest  In  a  quantity  In  excess  of  the  sum  of 
the  crop  acreage  bases  for  the  farm;  and 

"(C)  be  considered  to  have  compiled  with 
the  terms  and  conditions  of  the  feed  grain 
acreage  reduction  program  or  land  diversion 
program  for  the  crop,  even  though  the  acre- 
age planted  to  feed  grains  on  the  farm  ex- 
ceeds the  permitted  acreage  provided  under 
the  acreage  reduction  or  land  diversion  pro- 
gram. 
"(5)  Excess  production.— 
"(A)  In  general.— Any  quantity  of  feed 
grains  produced  in  a  crop  year  on  a  farm  In 
excess  of  the  production  limitation  quantity 
for  the  farm  may  be  stored  by  the  producers 
for  a  period  of  not  to  exceed  5  marketing 
years  and  may  be  used  only  In  accordance 
with  this  paragraph. 
"(B)  Marketing  in  subseql'ent  year.— 
"(1)  Participa-vts  in  program.- Producers 
on  a  farm  who  are  participating  In  the  pro- 
gram established  under  this  subsection  may 
market,  barter,  or  use  a  quantity  of  the  ex- 
cess feed  grains  referred  to  in  subparagraph 
(A)  equal  to  the  difference  between  the  pro- 
duction limitation  quantity  for  the  farm  for 
the  crop  year  subsequent  to  the  crop  year  in 
which  the  excess  feed  grains  are  produced 
less  the  quantity  of  feed  grains  produced  on 
the  farm  diu^ng  the  crop  year. 

"(ii)  Participants  in  acreage  reduction 
program.— Producers  on  a  farm  who  are  par- 
ticipating In  the  program  established  under 
this  subsection  may  market,  barter,  or  use  a 
quantity  of  the  excess  feed  grains  referred  to 
In  subparagraph  (A)  in  an  amount  that  re- 
flects the  quantity  of  feed  grains  that  would 
be  expected  to  be  produced  on  acreage  that 
the  producers  agree  to  devote  to  approved 
conservation  uses  (In  excess  of  any  acreage 
reduction  or  land  diversion  requirements) 
during  a  crop  year,  as  determined  by  the 
Secretary. 

"(6)  Duties  of  secretary.— In  carrying  out 
the  pilot  program  established  under  this  sub- 
section, the  Secretary— 

"(A)  shall  Issue  such  regulations  as  are 
necessary  to  carry  out  the  program; 

"(B)  may  establish  Increased  acreage  re- 
duction or  land  diversion  requirements  with 
respect  to  producers  who  have  had  excess 
feed  grain  production  in  order  to  allow  the 
producers  to  market,  barter,  or  use  the  pro- 
duction In  subsequent  years; 

"(C)  shall  take  appropriate  measures  de- 
signed to  prevent  the  circumvention  of  the 
program  established  under  this  subsection. 
Including  the  Imposition  of  penalties: 

"(D)  may  require  producers  who  partici- 
pate In  the  program  for  a  crop,  but  who  fall 
to  comply  with  the  terms  and  conditions  of 
the  program,  to  refund  all  or  a  part  of  any 
deficiency  payments  received  with  respect  to 
the  crop: 

"(E)  may  require  the  forfeiture  to  the 
Commodity  Credit  Corporation  of  any  feed 
grains  that  are  produced  In  excess  of  the  pro- 
duction limitation  quantity  and  that  are  not 
marketed,  bartered,  or  used  within  5  market- 
ing years:  and 

"(F)  shall  ensure  equitable  treatment  for 
producers  who  participate  In  the  pilot  pro- 
gram if  the  Secretary  allows  increases  (based 
on  actual  production  levels)  In  the  deter- 
mination of  farm  program  payment  yields 
for  feed  grains  for  the  farm. 
"(7)  Report.— 

"(A)  In  general.— The  Comptroller  Gen- 
eral shall  prepare  a  report  that  evaluates  the 
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pilot  program  carried  out  under  this  sub- 
section. 

"(B)  Submission.— The  Comptroller  Gen- 
eral shall  submit  a  copy  of  the  report  re- 
quired by  subparagraph  (A)  to  the  Commit- 
tee on  Agriculture  of  the  House  of  Rep- 
resentatives, the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  of  the  Senate,  and 
the  Secretary. 

"(h)  Equitable  Relief.— 

"(1)  loans,  PimCHASES,  AND  PAYMENTS.— If 

the  failure  of  a  producer  to  comply  fully 
with  the  terms  and  conditions  of  the  pro- 
gram conducted  under  this  section  precludes 
the  making  of  loans,  purchases,  and  pay- 
ments, the  Secretary  may,  notwithstanding 
the  failure,  make  the  loans,  purchases,  and 
payments  in  such  amounts  as  the  Secretary 
determines  are  equitable  In  relation  to  the 
seriousness  of  the  failure.  The  Secretary 
may  consider  whether  the  producer  made  a 
good  faith  effort  to  comply  fully  with  the 
terms  and  conditions  of  the  progrann  In  de- 
termining whether  equitable  relief  Is  war- 
ranted under  this  paragraph. 

"(2)  DEADLINES  AND  PROGRAM  REQUIRE- 
MENTS.— The  Secretary  may  authorize  the 
county  and  State  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b))  to  waive  or  modify  deadlines  and 
other  program  requirements  In  cases  in 
which  lateness  or  failure  to  meet  the  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

"(1)  REGULATIONS.— The  Secretary  may 
Issue  such  regulations  as  the  Secretary  de- 
termines necessary  to  carry  out  this  section. 

"(j)  COMMODiTi'  Credit  Corporation.— The 
Secretary  shall  carry  out  the  program  au- 
thorized by  this  section  through  the  Com- 
modity Credit  Corporation. 

"(k)    ASSIGNMENT    OF    PAYMENTS. — SCCtlOn 

8<g)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  (16  U.S.C.  590h(g))  shall  apply 
to  payments  made  under  this  section. 

"(1)  Sharing  of  Payments.— The  Secretary 
shall  provide  for  the  sharing  of  payments 
made  under  this  section  for  any  farm  among 
the  producers  on  the  farm  on  a  fair  and  equi- 
table basis. 

"(m)  Tenants  .and  Sharecroppers.— In 
carrying  out  this  section,  the  Secretary  shall 
provide  adequate  safeguards  to  protect  the 
Interests  of  tenants  and  sharecroppers. 

"(n)  CROSS-COMPLIANCE.— 

"(1)  In  GENERAL.— Compliance  on  a  farm 
with  the  terms  and  conditions  of  any  other 
commodity  program,  or  compliance  with 
crop  acreage  base  requirements  for  any  other 
commodity,  may  not  be  required  as  a  condi- 
tion of  eligibility  for  loans,  purchases,  or 
payments  under  this  section. 

"(2)     COMPLIANCE     ON     OTHER     FARMS.— The 

Secretary  may  not  require  producers  on  a 
farm,  as  a  condition  of  eligibility  for  loans, 
purchases,  or  payments  under  this  section 
for  the  farm,  to  comply  with  the  terms  and 
conditions  of  the  feed  grains  program  with 
respect  to  any  other  farm  operated  by  the 
producers. 

"(0)  Public  Comment  on  Feed  Gralns  Pro- 
gram.— 

"(1)  In  general.— To  ensure  that  producers 
and  consumers  of  feed  grains  are  provided 
with  reasonable  opportunity  to  comment  on 
the  annual  program  determinations  concern- 
ing the  price  support  and  acreage  reduction 
program  for  each  of  the  1997  through  2002 
crops  of  feed  grains,  the  Secretary  shall  re- 
quest public  comment  regarding  the  feed 
grains  program  In  accordance  with  this  sub- 
section. 

"(2)  OPTIONS.— Not  less  than  60  days  before 
the  program  is  announced  for  a  crop  of  feed 


grains  under  this  section,  the  Secretary  shall 
propose  for  public  comment  various  program 
options  for  the  crop  of  feed  grains. 

"(3)  Analyses.— Each  option  proposed  by 
the  Secretary  shall  be  accompanied  by  an 
analysis  that  Includes  the  estimated  planted 
acreage,  production,  domestic  and  export 
use,  ending  stocks,  season  average  producer 
price,  program  participation  rate,  and  cost 
to  the  Federal  Government  that  would  likely 
result  from  the  option. 

"(4)  Estimates.— In  announcing  the  pro- 
gram for  a  crop  of  feed  grains  under  this  sec- 
tion, the  Secretary  shall  include  an  estimate 
of  the  planted  acreage,  production,  domestic 
and  export  use,  ending  stocks,  season  aver- 
age producer  price,  program  participation 
rate,  and  cost  to  the  Federal  Government 
that  is  expected  to  result  from  the  program 
as  announced. 

"(p)  Malting  Barley.— 

"(1)  assessment  required.— To  help  offset 
costs  associated  with  deficiency  pajrments 
made  available  under  this  section  to  produc- 
ers of  barley,  the  Secretary  shall  provide  for 
an  assessment  for  each  of  the  1996  through 
2002  crop  years  to  be  levied  on  any  producer 
of  malting  barley  produced  on  a  fiirm  that  Is 
enrolled  for  the  crop  year  In  the  production 
adjustment  program  under  this  section.  The 
Secretary  shall  establish  the  assessment  at 
not  more  than  5  percent  of  the  value  of  the 
malting  barley  produced  on  program  pay- 
ment acres  on  the  farm  during  each  of  the 
1996  through  2002  crop  years.  The  production 
per  acre  on  which  the  assessment  is  based 
shall  not  be  greater  than  the  farm  program 
payment  yield. 

"(2)  Value  of  malting  barley.— The  Sec- 
retary may  establish  the  value  of  the  malt- 
ing barley  at  the  lesser  of  the  State  or  na- 
tional weighted  average  market  price  re- 
ceived by  producers  of  malting  barley  for  the 
first  5  months  of  the  marketing  year.  In  cal- 
culating the  State  or  national  weighted  av- 
erage market  price,  the  Secretary  may  ex- 
clude the  value  of  malting  barley  that  is  con- 
tracted for  sale  by  producers  prior  to  plant- 
ing. 

"(3)  Exception  to  assessment.— In  a  coun- 
ty where  malting  barley  is  produced,  partici- 
pating barley  producers  may  certify  to  the 
Secretary  prior  to  computation  of  final  defi- 
ciency payments  that  part  or  all  of  the  pro- 
duction of  the  producer  was  (or  will  be)  sold 
or  used  for  nonmalting  purposes.  The  portion 
certified  as  sold  or  used  for  nonmalting  pur- 
poses shall  not  be  subject  to  the  assessment. 
The  Secretary  may  require  producers  to  pro- 
vide to  the  Secretary  such  documentation  as 
the  Secretary  considers  appropriate  to  carry 
out  this  paragraph. 

"(q)  Price  Sim^RT  for  High-Moisture 
FEED  Grains.— 

"(1)  Recourse  loans.— Notwithstanding 
any  other  provision  of  law,  effective  for  each 
of  the  1996  through  2002  crops  of  feed  grains, 
the  Secretary  (through  the  Commodity  Cred- 
it Corporation)  shall  make  available  re- 
course loans,  as  determined  by  the  Sec- 
retary, to  producers  on  a  farm  who— 

"(A)  normally  harvest  all  or  a  portion  of 
the  crop  of  feed  grains  of  the  producers  with 
a  moisture  content  in  excess  of  Commodity 
Credit  Corporation  standards  for  loans  made 
by  the  Secretary  under  paragraphs  (1)  and  (6) 
of  subsection  (a)  (referred  to  in  this  section 
as  •high-moisture'); 

"(B)(1)  present  certified  scale  tickets  from 
an  inspected,  certified  commercial  scale,  in- 
cluding licensed  warehouses,  feedlots,  feed 
mills,  distilleries,  or  other  similar  entitles 
approved  by  the  Secretary,  pursuant  to  regu- 
lations issued  by  the  Secretary:  or 


"(il)  present  field  or  other  physical  meas- 
urements of  the  standing  or  stored  feed  grain 
crop  in  regions  of  the  country,  as  determined 
by  the  Secretary,  that  do  not  have  certified 
commercial  scales  from  which  certified  scale 
tickets  may  be  obtained  within  reasonable 
proximity  of  harvest  operation: 

"(C)  certify  that  the  producers  were  the 
owners  of  the  feed  grain  at  the  time  of  deliv- 
ery to,  and  that  the  quantity  to  be  placed 
under  loan  was  harvested  on  the  farm  and 
delivered  to.  a  feedlot,  feed  mill,  or  commer- 
cial or  on-farm  high-moisture  stora^  facil- 
ity, or  to  the  facilities  maintained  by  the 
users  of  the  high-moisture  feed  grain; 

"(D)  comply  with  deadlines  established  by 
the  Secretary  for  harvesting  the  feed  grain 
and  submit  applications  for  loans  within 
deadlines  established  by  the  Secretary;  and 

"(E)  participate  In  an  acreage  limitation 
program  for  the  crop  of  feed  grains  estab- 
lished by  the  Secretary. 

"(2)  Eugibility  of  acqltred  feed 
GRAINS.— The  loans  shall  be  made  on  a  quan- 
tity of  feed  grains  of  the  same  crop  acquired 
by  the  producers  on  a  farm  equivalent  to  a 
quantity  determined  by  multiplying — 

"(A)  the  acreage  of  the  feed  grain  in  & 
hlgh-molsture  state  harvested  on  the  farm  of 
the  producer;  and 

"(B)  the  lower  of  the  farm  program  pay- 
ment yield  or  the  actual  yield  on  a  field,  as 
determined  by  the  Secretary,  that  is  similar 
to  the  field  from  which  the  high-moisture 
feed  grain  was  obtained. 

"(r)  Crops.— Notwithstanding  any  other 
I>fovislon  of  law,  this  section  shall  be  effec- 
tive only  for  the  1996  through  2002  crops  of 
feed  grrains.". 

SEC.  202.  NONAPPUCABIUTY  OF  SECTION  lOS  OF 
THE  AGEICin.TURAL  ACT  OF  IM*. 

Section  105  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1444b)  shall  not  be  applicable  to  the 
1996  through  2002  crops  of  feed  grains. 
SEC.   203.   RECOUBSE   LOAN   PROGBAM    FOR   SI- 
LAGE. 

Section  403  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  1444e-l)  is  amended  by  striking 
"1996"  and  Inserting  "2002". 

TITLE  ni— COTTON 

SEC.  301.  LOANS,  PAYMENTS,  AND  ACREAGE  RE- 
DUCTION PROGRAMS  FOR  THE  19M 
THROUGH  2002  CROPS  OF  UPLAND 
COTTON. 

Section  103B  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1444-2)  is  amended  to  read  as  fol- 
lows: 

-SEC.  lOSB.  LOA.NS,  PAYMEIOTS,  AND  ACREAGE 
REDUCTION  PROGRAMS  FOR  THE 
1M6  THROUGH  2002  CROPS  OF  UP- 
LA.ND  COTTON. 

"(a)  Loans.— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  Secretary  shall, 
on  presentation  of  warehouse  receipts  or 
other  acceptable  evidence  of  title,  as  deter- 
mined by  the  Secretary,  reflecting  accrued 
storage  charges  of  not  more  than  60  days, 
make  available  for  each  of  the  1996  through 
2002  crops  of  upland  cotton  to  producers  on  a 
farm  nonrecourse  loans  for  upland  cotton 
produced  on  the  farm  for  a  term  of  10  months 
from  the  first  day  of  the  month  in  which  the 
loan  Is  made  at  such  loan  level,  per  pound,  as 
will  reflect  for  the  base  quality  of  upland 
cotton,  as  determined  by  the  Secretary,  at 
an  average  location  in  the  United  States  a 
level  that  is  not  less  than  the  lesser  of— 

"(A)  85  percent  of  the  average  price 
(weighted  by  market  and  month)  of  the  base 
quality  of  cotton  as  quoted  In  the  designated 
United  States  spot  markets  during  3  years  of 
the  5-year  period  ending  July  31  of  the  year 
In  which  the  loan  level  Is  announced,  exclud- 
ing the  year  In  which  the  average  price  was 


1732 

the  highest  and  the  y>ax  in  which  the  aver- 
age price  was  the  lowest  la  the  period;  or 

••(B)  90  percent  of  thi  average  price,  for  the 
15-week  period  beginning  July  1  of  the  year 
in  which  the  loan  lev^l  is  announced,  of  the 
5  lowest-priced  gro\<ths  of  the  growths 
quoted  for  Middling  ^*4j-lnch  cotton  C.I.F. 
Northern  Europe  (adjilsted  downward  by  the 
average  difference  during  the  period  April  15 
through  October  15  of  Ithe  year  In  which  the 
loan  is  announced  |>etween  the  average 
Northern  European  p^ce  quotation  of  the 
quality  of  cotton  and  ^he  market  quotations 
in  the  designated  United  States  spot  mar- 
kets for  the  base  quality  of  upland  cotton), 
as  determined  by  the  Secretary. 

'•(2)  ADJUSTMENTS  TOJlOAN  LEVEL.— 

'•(A)     LUHTA'nON     OM     DECREASE     IN     LOAN 

LE'VEL. — The  loan  level  for  any  crop  deter- 
mined under  paragraph  d)  niay  not  be  re- 
duced by  more  than  5  tercent  from  the  level 
determined  for  the  pracedlng  crop,  and  may 
not  be  reduced  below  ad  cents  per  pound. 

'•(B)  Limitation  o:^  increase  in  loan 
LEVEL.— If  for  any  croplthe  average  Northern 
European  price  determined  under  paragraph 
(1)(B)  Is  less  than  the  Average  United  States 
spot  market  price  deljenmned  under  para- 
graph (IKA),  the  Secretary  may  Increase  the 
loan  level  to  such  level  jas  the  Secretary  may 
consider  appropriate,  n^t  In  excess  of  the  av- 
erage United  States  sp0t  market  price  deter- 
mined under  paragraph  ](!)( A). 

•■(3)   announcement   t)F    LOAN    LEVEL.— The 

loan  level  for  any  crop  )f  upland  cotton  shall 
be  determined  and  an  jounced  by  the  Sec- 
retary not  later  than  ^  overaber  1  of  the  cal- 
endar year  preceding  tl  e  marketing  year  for 
which  the  loan  Is  to  b»  effective  or.  in  the 
case  of  the  1996  crop,  as  soon  as  practicable 
after  the  date  of  enactment  of  the  Agricul- 
tural Competitiveness  ,  let  of  1995.  The  loan 
level  for  a  crop  shall  no ;  be  changed  after  an- 
nouncement. 
•'(4)  Extension  of  loan  period.— 
"(A)  Lv  gener.\l.— Ejicept  as  provided  in 
subparagraph  (B),  nonrecourse  loans  pro- 
vided for  In  this  section  shall,  on  request  of 
the  producers  on  a  farm  during  the  10th 
month  of  the  loan  period  for  the  cotton,  be 
made  available  for  an  idditional  term  of  8 
months. 

"(B)  Limitation.— A  request  to  extend  the 
loan  period  shall  not  be  approved  in  any 
month  in  which  the  ave:  -age  price  of  the  base 
quality  of  upland  cottdn.  as  determined  by 
the  Secretary,  in  the  c  esignated  spot  mar- 
kets for  the  preceding  n|onth  exceeds  130  per- 
cent of  the  average  pride  of  the  base  quality 
of  cotton   In   the  desigiated  United   States 
spot  markets  for  the  pr  seeding  36-month  pe- 
riod. 
•■(5)  Marketing  loans  — 
••(A)  In  general.— If  the  Secretary  deter- 
mines that  the  prevallin  g  world  market  price 
for  upland  cotton  (adjus  ted  to  United  States 
quality  and  location)  is  below  the  loan  level 
determined  under  parag-aphs  (1)  through  (4). 
to  make  United  States  upland  cotton  com- 
petitive   In    world    mar  sets,    the    Secretary 
shall   permit   the   producers  on   a  farm   to 
repay  a  loan  made  for  ai  y  crop  at — 
••(1)  a  level  that  is  the  esser  of— 
•'(1)  the  loan  level  det(  rmlned  for  the  crop; 
and 
••(11)  the  greater  of— 

••(aa)  70  percent  of  t  le  loan  level  deter- 
mined for  the  crop;  and 

'•(bb)  the  prevailing  world  market  price  for 
upland  cotton  (adjuste  1  to  United  States 
quality  and  location),  a>  determined  by  the 
Secretary:  or 

"(U)  such  other  level  i  not  in  excess  of  the 
loan  level  determined  far  the  crop  nor  less 
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than  70  percent  of  the  loan  level)  that  the 
Secretary  determines  will— 
"(I)  minimize  potential  loan  forfeitures; 
"(11)  minimize  the  accumulation  of  upland 
cotton  stocks  by  the  Federal  Government; 

"(m)  minimize  the  cost  Incurred  by  the 
Federal  Government  in  storing  upland  cot- 
ton; and 

"(IV)  allow  upland  cotton  produced  In  the 
United  States  to  be  marketed  freely  and 
competitively,  both  domestically  and  inter- 
nationally. 

"(B)  First  handler  marketing  certifi- 
cates.— 

•'(1)  In  general.— During  the  period  begin- 
ning August  1.  1996,  and  ending  July  31,  2003, 
if  a  program  carried  out  under  subparagraph 
(A)  or  subsection  (b)  falls  to  make  United 
States  upland  cotton  fully  competitive  In 
world  markets  and  the  prevailing  world  mar- 
ket price  of  upland  cotton  (adjusted  to 
United  States  quality  and  location),  as  de- 
termined by  the  Secretary,  is  below  the  cur- 
rent loan  repayment  rate  for  upland  cotton 
determined  under  subparagraph  (A),  to  make 
United  States  upland  cotton  competitive  in 
world  nnarkets  and  to  maintain  and  expand 
domestic  consumption  and  exports  of  upland 
cotton  produced  In  the  United  States,  the 
Secretary  shall  provide  for  the  Issuance  of 
marketing  certificates  or  cash  payments  in 
accordance  with  this  subparagraph. 

"(11)  Paymen-ts.— The  Commodity  Credit 
Corporation,  under  such  regulations  as  the 
Secretary  may  prescribe,  shall  make  pay- 
ments, through  the  issuance  of  marketing 
certificates  or  cash  payments,  to  first  han- 
dlers of  cotton  (who  shall  be  persons  regu- 
larly engaged  in  buying  or  selling  upland 
cotton)  who  have  entered  into  an  agreement 
with  the  Commodity  Credit  Corporation  to 
participate  in  the  program  established  under 
this  subparagraph.  The  payments  shall  be 
made  in  such  monetary  amounts  and  subject 
to  such  terms  and  conditions  as  the  Sec- 
retary determines  will  make  upland  cotton 
produced  in  the  United  States  available  at 
competitive  prices,  consistent  with  the  pur- 
poses of  this  subparagraph. 

••(Hi)  Value.— The  value  of  each  certificate 
or  cash  payment  issued  under  clause  (11) 
shall  be  based  on  the  difference  between— 

'•(I)  the  loan  repajmient  rate  for  upland 
cotton;  and 

"(11)  the  prevailing  world  market  price  of 
upland  cotton  (adjusted  to  United  States 
quality  and  location),  as  determined  by  the 
Secretary. 

•'(iv)  Redemption,  marketing,  or  ex- 
change.—The  Commodity  Credit  Corpora- 
tion, under  regulations  prescribed  by  the 
Secretary,  may  assist  any  person  receiving 
marketing  certificates  under  this  subpara- 
graph in  the  redemption  of  the  certificates 
for  cash,  or  marketing  or  exchange  of  the 
certificates  for  agricultural  commodities  or 
products  owned  by  the  Commodity  Credit 
Corporation,  at  such  times,  in  such  manner, 
and  at  such  price  levels  as  the  SecretaiTr  de- 
temnines  will  best  effectuate  the  purposes  of 
the  program  established  under  this  subpara- 
graph. Any  price  restrictions  that  may  oth- 
erwise apply  to  the  disposition  of  agricul- 
tural commodities  by  the  Commodity  Credit 
Corporation  shall  not  apply  to  the  redemp- 
tion of  certificates  under  this  subparagraph. 
•■(V)  Designation  of  commodities  and 
products;  charges.— Insofar  as  practicable, 
the  Secretary  shall  permit  owners  of  certifi- 
cates to  designate  the  commodities  and  the 
products  of  the  commodities.  Including  stor- 
age sites  of  the  commodities  and  products. 
that  the  owners  would  prefer  to  receive  in 
exchange  for  certificates.  If  any  certificate  is 
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not  presented  for  redemption,  marketing,  or 
exchange  within  a  reasonable  number  of  days 
after  the  issuance  of  the  certificate  (as  de- 
termined by  the  Secretary),  the  reasonable 
costs  of  storage  and  other  carrying  charges. 
as  determined  by  the  Secretary,  shall  be  de- 
ducted from  the  value  of  the  certificate  for 
the  period  beginning  after  the  reasonable 
number  of  days  and  ending  on  the  date  of  the 
presentation  of  the  certificate  to  the  Com- 
modity Credit  Corporation. 

"(vl)  Displacement.— The  Secretary  shall 
take  such  measures  as  may  be  necessary  to 
prevent  the  marketing  or  exchange  of  agri- 
cultural commodities  and  products  for  cer- 
tificates under  this  subsection  from  ad- 
versely affecting  the  Income  of  producers  of 
the  commodities  or  products. 

"(vli)  Transfers. — Under  regulations  pre- 
scribed by  the  Secretaj-y.  certificates  Issued 
to  cotton  handlers  under  this  subparagraph 
may  be  transferred  to  other  handlers  and 
persons  approved  by  the  Secretary. 
"(C)  Prevailing  world  market  price.— 
"(1)  In  gen-eral.- The  Secretary  shall  pre- 
scribe by  regrulation — 

"(I)  a  formula  to  determine  the  prevailing 
world  market  price  for  upland  cotton  (ad- 
Justed  to  United  States  quality  and  loca- 
tion); and 

"(11)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  upland  cotton  (ad- 
Justed  to  United  States  quality  and  loca- 
tion). 

"(11)  Use.— The  prevailing  world  market 
price  for  upland  cotton  (adjusted  to  United 
States  quality  and  location)  established 
under  this  subparagraph  shall  be  used  under 
subparagraphs  (A),  (B),  and  (E). 

"(D)  Adjustment  of  prevailing  world 
market  price.— 

"(1)  In  general.— During  the  period  begin- 
ning August  1.  1996,  and  ending  July  31,  2003, 
the  prevailing  world  market  price  for  upland 
cotton  (adjusted  to  United  States  quality 
and  location)  established  under  subpara- 
graph (C)  shall  be  further  adjusted  if- 

"(I)  the  adjusted  prevailing  world  market 
price  Is  less  than  115  percent  of  the  current 
crop  year  loan  level  for  the  base  quality  of 
upland  cotton,  as  determined  by  the  Sec- 
retary; and 

"(11)  the  Friday  through  Thursday  average 
price  for  the  lowest-priced  United  States 
growth  as  quoted  for  Middling  l%a-lnch  cot- 
ton delivered  C.I.F.  Northern  Europe  Is 
greater  than  the  Friday  through  Thursday 
average  price  of  the  5  lowest-priced  growths 
of  upland  cotton,  as  quoted  for  Middling  l%s- 
inch  cotton,  delivered  C.LF.  Northern  Eu- 
rope (referred  to  in  this  subsection  as  the 
'Northern  Europe  price'). 

"(11)  Fl-rther  adjustment.— Except  as  pro- 
vided in  clause  (ill),  the  adjusted  prevailing 
world  market  price  shall  be  further  adjusted 
on  the  basis  of  some  or  all  of  the  following 
data,  as  available: 

"(I)  The  United  States  share  of  world  ex- 
ports. 

"(11)  The  current  level  of  cotton  export 
sales  and  cotton  export  shipments. 

"(ni)  Other  data  determined  by  the  Sec- 
retary to  be  relevant  in  establishing  an  accu- 
rate prevailing  world  market  price  for  up- 
land cotton  (adjusted  to  United  States  qual- 
ity and  location). 

"(ill)  Limitation  on  fltither  adjust- 
.MENT.— The  adjustment  under  clause  (11)  may 
not  exceed  the  difference  between— 

"(I)  the  Friday  through  Thursday  average 
price  for  the  lowesvpriced  United  States 
growth  as  quoted  for  Middling  l%»-inch  cot- 
ton delivered  C.I.F.  Northern  Europe;  and 
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"(II)  the  Northern  Europe  price. 

"(E)  COTTON  USER  MARKETING  CERTIFI- 
CATES.— 

"(1)  ISSUANCE.— Subject  to  clause  (Iv),  dur- 
ing the  period  beginning  August  1,  1996,  and 
ending  July  31.  2003.  the  Secretary  shall 
issue  marketing  certificates  or  cash  pay- 
ments to  domestic  users  and  exporters  for 
documented  purchases  by  domestic  users  and 
sales  for  export  by  exporters  made  in  the 
week  following  a  consecutive  4-week  period 
In  which— 

"(I)  the  Friday  through  Thursday  average 
price  for  the  lowest-priced  United  States 
growth,  as  quoted  for  Middling  l%i-inch  cot- 
ton delivered  C.I.F.  Northern  Europe  exceeds 
the  Northern  Europe  price  by  more  than  1.25 
cents  per  pound;  and 

"(11)  the  prevailing  world  market  price  for 
upland  cotton  (adjusted  to  United  States 
quality  and  location),  established  under  sub- 
paragraph (C),  does  not  exceed  130  percent  of 
the  current  crop  year  loan  level  for  the  base 
quality  of  upland  cotton,  as  determined  by 
the  Secretary. 

"(11)  Value.— The  value  of  the  marketing 
certificates  or  cash  payments  shall  be  based 
on  the  amount  of  the  difference  (reduced  by 
1.25  cents  per  pound)  in  the  prices  during  the 
4th  week  of  the  consecutive  4-week  period 
multiplied  by  the  quantity  of  upland  cotton 
Included  in  the  documented  sales. 

"(ill)  Administration.— Clauses  (iv) 
through  (vii)  of  subpaitigraph  (B)  shall  apply 
to  marketing  certificates  issued  under  this 
subparagraph.  Any  such  certificates  may  be 
transferred  to  other  persons  in  accordance 
with  regulations  issued  by  the  Secretary. 

"(iv)  Exception.— The  Secretary  shall  not 
issue  marketing  certificates  or  cash  pay- 
ments under  clause  (1)  if,  for  the  imme- 
diately preceding  consecutive  10-week  pe- 
riod, the  Friday  through  Thursday  average 
price  for  the  lowest  priced  United  States 
growth,  as  quoted  for  Middling  l%a-lnch  cot- 
ton, delivered  C.I.F.  Northern  Europe.  ad- 
Justed  for  the  value  of  any  certificate  issued 
under  this  subparagraph,  exceeds  the  North- 
em  Europe  price  by  more  than  1.25  cents  per 
pound. 

"(F)  Special  import  quota.— 

"(1)  In  general.— The  President  shall  carry 
out  an  Import  quota  program  that  shall  pro- 
vide that,  during  the  period  beginning  Au- 
gust 1996  and  ending  July  31.  2003.  whenever 
the  Secretary  determines  and  announces 
that  for  any  consecutive  10-week  period,  the 
Friday  through  Thursday  average  price  for 
the  lowest-priced  United  States  growth,  as 
quoted  for  Middling  l%i-lnch  cotton,  deliv- 
ered C.I.F.  Northern  Europe,  adjusted  for  the 
value  of  any  certificates  issued  under  sub- 
paragraph (E),  exceeds  the  Northern  Europe 
price  by  more  than  1.25  cents  per  pound, 
there  shall  Immediately  be  in  effect  a  special 
Import  quota. 

"(ii)  Quantity.- The  quota  shall  be  equal 
to  the  consumption  of  upland  cotton  for  1 
week  by  domestic  mills  at  the  seasonally  ad- 
justed average  rate  of  the  most  recent  3 
months  for  which  data  are  available. 

"(Ill)  APPLiCA-noN.— The  quota  shall  apply 
to  upland  cotton  purchaised  not  later  than  90 
days  after  the  date  of  the  announcement  of 
the  Secretary  under  clause  (i)  and  entered 
into  the  United  States  not  later  than  180 
days  after  the  date. 

"(iv)  Overlap.— A  special  quota  period 
may  be  established  that  overlaps  any  exist- 
ing quota  period  if  required  by  clause  (1),  ex- 
cept that  a  special  quota  period  may  not  be 
established  under  this  paragraph  if  a  quota 
period  has  been  established  under  subsection 
(n). 


"(V)  Preferential  tariff  treatment.— 
The  quantity  under  a  special  Import  quota 
shall  be  considered  to  be  an  In-quota  quan- 
tity for  purposes  of— 

"(I)  section  213(d)  of  the  Caribbean  Basin 
Economic  Recovery  Act  (19  U.S.C.  2703(d)); 

"(II)  section  204  of  the  Andean  Trade  Pref- 
erence Act  (19  U.S.C.  3203): 

"(m)  section  508(d)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2463(d));  and 

"(IV)  General  Note  3(a)(lv)  to  the  Har- 
monized Tariff  Schedule  of  the  United  States 
(19  U.S.C.  1202  note). 

"(vl)  Definition. — In  this  subparagraph, 
the  term  'special  imixirt  quota'  means  a 
quantity  of  Imports  that  is  not  subject  to  the 
over-quota  tariff  rate  of  a  tariff-rate  quota. 

"(6)  Recourse  loans  for  seed  cotton.— To 
encourage  and  assist  producers  in  the  or- 
derly ginning  and  marketing  of  production  of 
upland  cotton  by  the  producers,  the  Sec- 
retary shall  make  recourse  loans  available  to 
the  producers  on  seed  cotton  in  accordance 
with  authority  vested  In  the  Secretary  under 
the  Commodity  Credit  Corix>ration  Charter 
Act  (IS  U.S.C.  714  et  seq.). 

"(b)  Loan  Deficiency  Payments.— 

"(1)  In  general.— For  each  of  the  1996 
through  2002  crops  of  upland  cotton,  the  Sec- 
retary shall  make  payments  (referred  to  in 
this  section  as  'loan  deficiency  payments') 
available  to  producers  who,  although  eligible 
to  obtain  a  loan  under  subsection  (a),  a^ee 
to  forgo  obtaining  the  loan  in  return  for  pay- 
ments under  this  subsection. 

"(2)  Computation.— A  pajrment  under  this 
subsection  shall  be  computed  by  multiply- 
ing— 

"(A)  the  loan  payment  rate;  and 

"(B)  the  quantity  of  upland  cotton  the  pro- 
ducers on  a  farm  are  eligible  to  place  under 
loan  but  for  which  the  producers  forgo  ob- 
taining the  loan  in  return  for  payments 
under  this  subsection. 

"(3)  Loan  payment  rate.— For  purposes  of 
this  subsection,  the  loan  payment  rate  shall 
be  the  amount  by  which— 

"(A)  the  loan  level  determined  for  the  crop 
under  subsection  (a);  exceeds 

"(B)  the  level  at  which  a  loan  may  be  re- 
paid under  subsection  (a). 

"(4)  Marketing  CER-nncATES.- The  Sec- 
retary may  make  up  to  %  the  amount  of  a 
payment  under  this  subsection  available  in 
the  form  of  marketing  certificates,  subject 
to  the  terms  and  conditions  provided  in  sub- 
section (a)(5)(B). 

"(c)  Payments.— 

"(1)  DEnciENCY  payments.— 

"(A)  In  general.— The  Secretary  shall 
make  available  to  producers  payments  (re- 
ferred to  in  this  section  as  'deficiency  pay- 
ments') for  each  of  the  1996  through  2002 
crops  of  upland  cotton  in  an  amount  com- 
puted by  multiplying— 

"(I)  the  payment  rate; 

"(11)  the  payment  acres  for  the  crop:  and 

"(iii)  the  farm  program  payment  yield  es- 
tablished for  the  crop  for  the  farm. 

"(B)  Payment  rate.— 

"(1)  In  general.— The  payment  rate  for  up- 
land cotton  shall  be  the  amount  by  which 
the  established  price  for  the  crop  of  upland 
cotton  exceeds  the  greater  of— 

"(I)  the  national  average  market  price  re- 
ceived by  producers  during  the  calendar  year 
that  includes  the  first  5  months  of  the  mar- 
keting year  for  the  crop,  as  determined  by 
the  Secretary;  and 

"(II)  the  loan  level  determined  for  the 
crop. 

"(11)  Minimum  established  price.— The  es- 
tablished price  for  upland  cotton  shall  be  not 
less  than  S0.729  per  pound  for  each  of  the  1996 
through  2002  crops. 


"(C)  Payment  acres.— Payment  acres  for  a 
crop  shall  be  the  lesser  of— 

"(1)  the  number  of  acres  planted  to  the 
crop  for  harvest  within  the  permitted  acre- 
age (as  defined  in  subsecUon  (eX2KDKil));  or 

"(11)  75  percent  of  the  crop  acreage  base  for 
the  crop  for  the  farm  less  the  quantity  of  re- 
duced acreage  (as  defined  in  subsection 
(e)(2)(D)(li)). 

"(D)  50/85  program.— 

"(1)  In  gen'eral. — If  an  acreage  limitation 
program  under  subsection  (e)(2)  is  in  effect 
for  a  crop  of  upland  cotton  and  the  producers 
on  a  farm  devote  a  portion  of  the  maximum 
payment  acres  of  the  farm  for  upland  cotton 
as  calculated  under  subparagraph  (CHU) 
equal  to  more  than  15  percent  (except  as  pro- 
vided in  clause  (v))  of  the  upland  cotton 
acreage  of  the  farm  for  the  crop  to  conserva- 
tion uses  (except  as  provided  in  subpara- 
graph (E))— 

"(I)  the  portion  of  the  maximum  payment 
acres  in  excess  of  15  percent  (except  as  pro- 
vided in  clause  (v))  of  the  acreage  devoted  to 
conservation  uses  (except  as  provided  in  sub- 
paragraph (E))  shall  be  considered  to  be 
planted  to  upland  cotton  for  the  purjwse  of 
determining  the  acreage  on  the  farm  re- 
quired to  be  devoted  to  conservation  uses  in 
accordance  With  subsection  (e><2)(D);  and 

"(II)  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  with  respect 
to  the  acreage,  subject  to  the  compliance  of 
the  producers  with  clause  (11). 

■•(11)  MlNTML'M   planting  REQUIREMENT.— To 

be  eligible  for  payments  under  clause  (1).  ex- 
cept as  provided  in  clauses  (iv)  and  (v).  the 
producers  on  a  farm  must  actually  plant  up- 
land cotton  for  harvest  on  at  least  50  percent 
of  the  maximum  payment  acres  for  cotton 
for  the  farm. 

"(ill)  DEFiciENCTY  PAYMENTS.— Notwith- 
standing any  other  provision  of  this  section. 
any  producers  on  a  farm  who  devote  a  por- 
tion of  the  maximum  pajrment  acres  of  the 
farm  for  upland  cotton  to  conservation  uses 
(or  other  uses  as  provided  in  subparagraph 
(E))  under  this  subparagraph  shall  receive 
deficiency  pajrments  on  the  acreage  that  is 
considered  to  be  planted  to  upland  cotton 
and  eligible  for  payments  under  this  sub- 
paragraph for  the  crop  at  a  per-pound  rate 
established  by  the  Secretary,  except  that  the 
rate  may  not  be  established  at  less  than  the 
projected  deficiency  ixayment  rate  for  the 
crop,  as  determined  by  the  Secretary.  The 
projected  payment  rate  for  the  crop  shall  be 
announced  by  the  Secretary  prior  to  the  pe- 
riod during  which  upland  cotton  producers 
may  agree  to  participate  In  the  program  for 
the  crop. 

"(Iv)  QUARA-NTDCES.- If  a  State  or  local 
agency  has  imposed  in  an  area  of  a  State  or 
county  a  quarantine  on  the  planting  of  up- 
land cotton  for  harvest  on  farms  in  the  area, 
the  State  committee  established  under  sec- 
tion 8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  (16  U.S.C.  S90h(b))  may 
recommend  to  the  Secretary  that  payments 
be  made  under  this  paragraph,  without  re- 
gard to  the  requirement  imposed  under 
clause  (11).  to  producers  in  the  area  who  were 
required  to  forgo  the  planting  of  upland  cot- 
ton for  harvest  on  acreage  to  alleviate  or 
eliminate  the  condition  requiring  the  quar- 
antine. If  the  Secretarj-  determines  that  the 
condition  exists,  the  Secretary  may  make 
payments  under  this  paragraph  to  the  pro- 
ducers. To  be  eligible  for  payments  under 
this  clause,  the  producers  must  devote  the 
acreage  to  conservation  uses  (except  as  pro- 
vided in  subparagraph  (E)). 

"(V)  Prevented  planting  and  reduced 
YIELDS. — In    the   case   of  each   of  the   1996 
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through  2002  crops  of  nplaxid  cotton,  produc- 
ers on  a  tasm  shall  b^  ellgrlble  to  receive  defi- 
ciency payments  as  provided  in  clause  (111) 
without  regard  to  clause  (11)  If  an  acreage 
limitation  program  under  subsection  (e)  is  in 
effect  for  the  crop  ank  the  producers — 

"(I)(aa)  have  been  determined  by  the  Sec- 
retary Cln  accordance  with  section  503(c))  to 
be  prevented  from  pl^jitlng  the  crop,  or  have 
Incurred  a  reduced  yield  for  the  crop  because 
of  a  natural  disaster:  land 

"(bb)  elect  to  devote  a  portion  of  the  maxi- 
mum payment  acre^  for  upland  cotton  (as 
calculated  under  subparagraph  (C)(ll))  equal 
to  more  than  8  percept  of  the  upland  cotton 
acreage,  to  conservation  uses;  or 

"(11)  elect  to  devot^  a  portion  of  the  maxi- 
mum payment  acres  for  upland  cotton  (as 
calculated  under,  sub|)aragraph  (C)(ll))  equal 
to  more  than  8  percetot  of  the  upland  cotton 
acreage,  to  alternative  crops  as  provided  In 
subparagraph  (E). 

"(vl)  Crop  acreag^  and  payment  yield.— 
The  upland  cotton  crfcp  acreage  base  and  up- 
land cotton  farm  pr(^gTam  payment  yield  of 
the  farm  shall  not  be(  reduced  because  of  the 
fact  that  a  portion  ot  the  permitted  acreage 
for  upland  cotton  fo<  the  farm  was  devoted 
to  conserving  uses  (except  as  provided  in 
subparagraph  (E))  under  this  subparagraph. 

"(vll)  Limitation.— Other  than  as  provided 
In  clauses  (1)  throughi(7l),  payments  may  not 
be  made  under  this  paragraph  for  any  crop 
on  a  greater  acreage  Ithan  the  acreage  actu- 
ally planted  to  upland  cotton. 

"(viii)  Conservation  use  acreage  under 
OTHER  PROGRAMS.— Ally  acreage  considered 
to  be  planted  to  upland  cotton  in  accordance 
with  clauses  (1)  amd  (ii)  may  not  also  be  des- 
ignated as  conservation  use  acreage  for  the 
purpose  of  fulfilling  I  any  provisions  under 
any  acreage  llmltatloc  or  land  diversion  pro- 
gram requiring  that  the  producers  devote  a 
specified  quantity  of  acreage  to  conservation 
uses.  1 

"(ix)  Black-eyed  pbas  for  donation.— The 
Secretary  may  perml*.  under  such  terms  and 
conditions  as  will  ensure  optimum  producer 
participation,  all  or  any  part  of  the  acreage 
required  to  be  devotee  to  conservation  uses 
as  a  condition  for  qualifying  for  payments 
under  this  subparagraph  to  be  devoted  to  the 
production  of  black-e  jed  peas  If— 

"(I)  the  producers  ()n  a  farm  agree  to  do- 
nate the  harvested  pefes  from  the  acreage  to 
a  food  banic,  food  pantry,  or  soup  kitchen  (as 
defined  in  paragraphs  (3),  (4).  and  (7)  of  sec- 
tion 110(b)  of  the  Hunger  Prevention  Act  of 
1988  (Public  Law  lOO-<35:  7  U.S.C.  612c  note)) 
that  Is  approved  by  thfe  Secretary;  and 

"(11)  the  Secretary]  finds  that  the  action 
will  not  result  in  thi  disruption  of  normal 
channels  of  trade. 
"(E)  alternative  CtOPS.— 
"(1)  Industrial  ai^d  other  crops.— The 
Secretary  may  permli  subject  to  such  terms 
and  conditions  as  the  Secretary  may  pre- 
scribe, all  or  any  part  of  acreage  otherwise 
required  to  be  devotefl  to  conservation  uses 
as  a  condition  of  quiuifylng  for  payments 


under  subparagraph 

sweet  sorghum,  guar. 

ovato.   trltlcale.   rye 


D)  to  be  devoted  to 
castor  beans,  plantago 
millet,    mung   beans. 


commodities  for  whlfch  no  substantial   do- 
mestic production  or  narket  exists  but  that 


could  yield  Industrial 
ported,  or  likely  to 


raw  material  being  Im- 
3e  imported.  Into  the 


United  States,  or  commodities  grown  for  ex- 


perimental   purposes 
milkweed),  subject  to 


(Including    kenaf  and 
;he  following  sentence. 


price  support  program 


The  Secretary  may  pe  rmlt  the  acreage  to  be 
devoted  to  the  produition  only  if  the  Sec- 
retary determines  thai ;  the  production  is— 
"(I)  not  likely  to  li  crease  the  cost  of  the 


and 


"(11)  needed  to  provide  an  adequate  supply 
of  the  commodity,  or.  In  the  case  of  a  com- 
modity for  which  no  substantial  domestic 
production  or  -market  exists  but  that  could 
yield  industrial  raw  materials,  the  produc- 
tion Is  needed  to  encourage  domestic  manu- 
facture of  the  raw  material  and  could  lead  to 
Increased  industrial  use  of  the  raw  material 
to  the  long-term  benefit  of  United  States  in- 
dustry. 

"(11)  Sesame  and  crambe.— The  Secretary 
shall  permit,  subject  to  such  terms  and  con- 
ditions as  the  Secretary  may  prescribe,  all  or 
any  part  of  acreage  otherwise  required  to  be 
devoted  to  conservation  uses  as  a  condition 
of  qualifying  for  payments  under  subpara- 
graph (D)  to  be  devoted  to  sesame  or  crambe. 
In  carrying  out  this  clause,  if  the  Secretary 
determines  that  sesame  or  crambe  are  con- 
sidered oilseeds  under  section  205,  the  Sec- 
retary shall  provide  that,  to  receive  pay- 
ments under  subparagraph  (D),  the  producers 
shall  agree  to  forgo  eligibility  to  receive  a 
loan  under  section  205  for  the  crop  of  sesame 
or  crambe  produced  on  the  farm. 

"(2)  Crop  insurance  requirement.— As  a 
condition  of  eligibility  for  upland  cotton 
loans,  purchases,  and  payments,  the  produc- 
ers on  a  (arm  shall  obtain  catastrophic  risk 
protection  insurance  coverage  In  accordance 
with  section  427. 

"(d)  Payment  Yields.— The  farm  program 
payment  yields  for  farms  for  each  crop  of  up- 
land cotton  under  this  section  shall  be  deter- 
mined under  title  V. 

"(e)  Acreage  Reduction  Programs.— 

"(1)  In  general.- 

"(A)  EST.^BLISHMENT.— Notwithstanding 
any  other  provision  of  this  Act.  if  the  Sec- 
retary determines  that  the  total  supply  of 
upland  cotton,  in  the  absence  of  an  acreage 
limitation  program,  will  be  excessive  taking 
into  account  the  need  for  an  adequate  carry- 
over to  maintain  reasonable  and  stable  sup- 
plies and  prices  and  to  meet  a  national  emer- 
gency, the  Secretary  may  provide  for  any 
crop  of  upland  cotton  an  acreage  limitation 
program  as  described  in  paragraph  (2). 

"(B)  AGRICin^TURAL  RESOURCES  CONSERVA- 
TION PROGRAM.— In  making  a  determination 
under  subparagraph  (A),  the  Secretary  shall 
take  Into  consideration  the  number  of  acres 
placed  in  the  agricultural  resources  con- 
servation program  established  under  subtitle 
D  of  title  xn  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3830  et  seq.). 

"(C)  ANNOUNCEMENTS.— 

"(1)     PRELIMINARY     ANNOUNCEMENT.— If    the 

Secretary  elects  to  implement  an  acreage 
limitation  program  for  ajiy  crop  year,  the 
Secretary  shall  make  a  preliminary  an- 
nouncement of  any  such  program  not  later 
than  November  1  of  the  calendar  year  preced- 
ing the  year  in  which  the  crop  Is  harvested, 
except  that  in  the  case  of  the  1996  crop,  the 
Secretary  shall  announce  the  program  as 
soon  as  practicable  after  the  date  of  enact- 
ment of  the  Agricultural  Competitiveness 
Act  of  1995.  The  announcement  shall  Include, 
among  other  Information  determined  nec- 
essary by  the  Secretary,  an  aimouncement  of 
the  uniform  percentage  reduction  In  the  up- 
land cotton  crop  acreage  base  described  in 
paragraph  (2)(A). 

"(11)  Ftsal  ANNOUNCEMENT.— Not  later  than 
January  1  of  the  calendar  year  in  which  the 
crop  is  harvested,  the  Secretary  shall  make 
a  final  announcement  of  the  program.  The 
announcement  shall  Include,  smiong  other  in- 
formation determined  necessary  by  the  Sec- 
retary, an  announcement  of  the  uniform  per- 
centage reduction  in  the  upland  cotton  crop 
described  In  paragraph  (2)(A). 

"(Ill)  OPTIONAL  PROGRAMS  IN  EARLY  PLAN"r- 

ING  AREAS.— The  Secretary  shall  allow  pro- 


ducers In  early  planting  areas  to  elect  to 
participate  In  the  program  on  the  terms  of 
the  acreage  limitation  program— 

"(I)  first  announced  for  the  crop  under 
clause  (1);  or 

"(II)  as  subsequently  revised  under  clause 
(11); 

If  the  Secretarj-  determines  that  the  produc- 
ers may  be  unfairly  disadvantaged  by  the  re- 
vision. 

"(D)  DESIRED  CARRY-OVER.— The  Secretary 
shall  carry  out  an  acreage  limitation  pro- 
gram described  in  paragraph  (2)  for  a  crop  of 
upland  cotton  In  a  manner  that  will  result  In 
a  ratio  of  carry-over  to  total  disappearance 
of  29=A  percent  for  the  1996  crop  and  29  per- 
cent for  each  of  the  1997  through  2002  crops, 
based  on  the  most  recent  projection  of  the 
Secretary  of  carry-over  and  total  disappear- 
ance at  the  time  of  announcement  of  the 
acreage  limitation  program.  In  this  subpara- 
graph, the  term  'total  disappearance'  means 
all  upland  cotton  utilization,  including  total 
domestic,  '■otal  export,  and  total  residual 
disappearance. 

"(2)  ACREAGE  LIMITATION  PROGRAM.— 

"(A)  Uniform  percentage  reduction.— Ex- 
cept as  provided  in  paragraph  (3),  if  an  up- 
land cotton  acreage  limitation  program  is 
announced  under  paragraph  (1),  the  limita- 
tion shall  be  achieved  by  applying  a  uniform 
percentage  reduction  (from  0  to  25  percent) 
to  the  upland  cotton  crop  acreage  base  for 
the  crop  for  each  upland  cotton-producing 
farm. 

"(B)  Complunce.— Except  as  provided  In 
section  504,  producers  who  knowingly 
produce  upland  cotton  in  excess  of  the  per- 
mitted acreage  for  upland  cotton  for  the 
farm,  as  established  In  accordance  with  sub- 
paragraph (A),  shall  be  Ineligible  for  upland 
cotton  loans  and  payments  with  respect  to 
the  farm. 

"(C)  Crop  acreage  bases.— Upland  cotton 
crop  acreage  bases  for  each  crop  of  upland 
cotton  shall  be  determined  under  title  V. 

"(D)  ACREAGE  DEVOTED  TO  CONSERVATION 
USES.— 

"(1)  In  GENERAL.— A  number  of  acres  on  the 
farm  shall  be  devoted  to  conservation  uses. 
In  accordance  with  regulations  Issued  by  the 
Secretary. 

"(11)  NUMBER.— The  number  shall  be  deter- 
mined by  multiplying  the  upland  cotton  crop 
acreage  base  by  the  percentage  reduction  re- 
quired by  the  Secretary.  The  number  of  acres 
so  determined  is  referred  to  In  this  section  as 
'reduced  acreage'.  The  remaining  acreage  is 
referred  to  In  this  section  as  'permitted  acre- 
age'. 

•(Ill)  Adjustment.- Permitted  acreage 
may  be  adjusted  by  the  Secretary  as  pro- 
vided in  paragraph  (3)  and  in  section  504. 

"(E)  Lndividual  farm  program  acreage.— 
Except  as  otherwise  provided  in  subsection 
(c),  the  individual  farm  program  acreage 
shall  be  the  acreage  planted  on  the  farm  to 
upland  cotton  for  harvest  within  the  per- 
mitted acreage  for  upland  cotton  for  the 
farm  as  established  under  this  paragraph. 

••(F)  Planting  designated  crops  on  re- 
duced acreage.— 

"(1)  Deflvition  of  designated  crop.— In 
this  subparagraph,  the  term  'designated 
crop'  means  a  crop  described  In  section 
504(b)(1),  excluding  any  program  crop  as  de- 
fined in  section  502(3). 

••(11)  Planting  designated  crops.— Subject 
to  clause  (ill),  the  Secretarj-  may  permit  pro- 
ducers on  a  farm  to  plant  a  designated  crop 
on  not  more  than  Vi  of  the  reduced  acreage 
on  the  farm. 
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"(ill)  Limitations.— If  the  producers  on  a 
farm  elect  to  plant  a  designated  crop  on  re- 
duced acreage  under  this  subparagraph- 

•'(I)  the  amount  of  the  deficiency  payment 
that  the  producers  are  otherwise  eligible  to 
receive  under  subsection  (c)  shall  be  reduced, 
for  each  acre  (or  portion  of  an  acre)  that  Is 
planted  to  the  designated  crop,  by  an 
amount  equal  to  the  deficiency  payment 
that  would  be  made  with  respect  to  a  number 
of  acres  of  the  crop  that  the  Secretary  con- 
siders appropriate,  except  that  If  the  produc- 
ers on  the  farm  are  participating  In  a  pro- 
gram established  for  more  than  1  program 
crop,  the  amount  of  the  reduction  shall  be 
determined  by  prorating  the  reduction  based 
on  the  acreage  planted  or  considered  planted 
on  the  farm  to  all  of  the  program  crops;  and 

"(11)  the  Secretary  shall  ensure  that  reduc- 
tions in  deflciency  payments  under  sub- 
clause (I)  are  sufficient  to  ensure  that  this 
subparagraph  will  result  in  no  additional 
cost  to  the  Commodity  Credit  Corporation. 

"(G)  black-eyed  peas  for  DONA'noN.- Tne 
Secretary  may  permit,  under  such  terms  and 
conditions  as  will  ensure  optimum  producer 
participation,  producers  on  a  farm  to  plant 
black-eyed  peas  on  not  more  than  Vi  of  the 
reduced  acreage  on  the  farm  If— 

"(1)  the  producers  agree  to  donate  the  har- 
vested peas  from  the  acreage  to  a  food  bank, 
food  pantry,  or  soup  kitchen  (as  defined  In 
paragraphs  (3),  (4),  and  (7)  of  section  110(b)  of 
the  Hunger  Prevention  Act  of  1988  (Public 
Law  100-435;  7  U.S.C.  612c  note))  that  Is  ap- 
proved by  the  Secretary;  and 

••(il)  the  Secretary  finds  that  the  action 
will  not  result  In  the  disruption  of  normal 
channels  of  trade. 

••(3)  Targeted  option  pa-jtiients.- 

"(A)  In  general.- Notwithstanding  any 
other  provision  of  this  section,  if  the  Sec- 
retary Implements  an  acreage  limitation 
program  with  respect  to  any  of  the  1996 
through  2002  crops  of  upland  cotton,  the  Sec- 
retary may  make  available  to  producers  on  a 
farm  who  do  not  receive  payments  under 
subsection  (c)(1)(D)  for  the  crop  on  the  farm, 
adjustments  in  the  level  of  deficiency  pay- 
ments that  would  otherwise  be  made  avail- 
able to  the  producers  if  the  producers  exer- 
cise the  payment  options  provided  in  this 
paragraph. 

"(B)  Pai'^ent  options.— If  the  Secretary 
elects  to  carry  out  this  paragraph,  the  Sec- 
retary shall  make  the  payment  options  spec- 
ified in  subparagraphs  (C)  and  (D)  available 
to  producers  who  agree  to  make  adjustments 
In  the  quantity  of  acreage  diverted  from  the 
production  of  upland  cotton  under  an  acre- 
age limitation  program  in  accordance  with 
this  paragraph. 

"(C)  Increased  acreage  limitation  op- 
tion.— 

"(1)  Increase  in  established  price.— If  the 
Secretary  elects  to  carry  out  this  paragraph, 
the  producers  on  a  farm  shall  be  eligible  to 
receive  an  Increase  in  the  established  price 
for  upland  cotton  in  accordance  with  clause 
(11)  If  the  producers  agree  to  an  Increase  in 
the  acreage  limitation  percentage  to  be  ap- 
plied to  the  upland  cotton  acreage  base  of 
the  producers  above  the  acreage  limitation 
percentage  announced  by  the  Secretary. 

"(il)  method  of  calculation.— For  the 
purposes  of  calculating  deficiency  payments 
to  be  made  available  to  producers  who  par- 
ticipate In  the  program  under  this  para- 
graph, the  Secretary  shall  Increase  the  es- 
tablished price  for  upland  cotton  by  an 
amount  determined  by  the  Secretary  of  not 
less  than  0.5  percent,  nor  more  than  1  per- 
cent, for  each  1  percentage  point  increase  in 
the  acreage  limitation  percentage  applied  to 


the  upland  cotton  acreage  base  of  the  pro- 
ducers. 

"(Ill)  LonTA-noN.- The  acreage  limitation 
percentage  to  be  applied  to  the  upland  cot- 
ton acreage  base  of  the  producers  shall  be  in- 
creased by  not  more  than  10  percentage 
points  above  the  acreage  limitation  percent- 
age announced  by  the  Secretary  for  the  crop 
or  above  25  percent  total  for  the  crop. 

"(iv)  adjustment  for  underplan^tings.— 
In  determining  the  Increased  acreage  limita- 
tion percentage  that  is  applied  to  the  upland 
cotton  base  of  the  producers  on  a  farm  under 
this  paragraph,  the  Secretary  shall  exclude 
an  amount  of  acreage  equal  to  the  average 
difference  between  the  permitted  acreage  for 
upland  cotton  for  the  farm  of  the  producers 
and  the  acreage  actually  planted  (Including 
acreage  devoted  to  conserving  uses  under 
subsection  (c)(1)(D))  to  upland  cotton  for 
harvest  during  the  previous  2  years. 

"(D)  Decreased  acreage  limitation  op- 
tion.— 

"(1)  decrease  in  acreage  limitation  re- 
QUIREMENT.—If  the  Secretary  elects  to  carry 
out  this  paragraph,  the  producers  on  a  farm 
shall  be  eligible  to  decrease  the  acreage  limi- 
tation percentage  applicable  to  the  upland 
cotton  acreage  base  of  the  producers  (as  an- 
nounced by  the  Secretary)  If  the  producers 
agree  to  a  decrease  In  the  established  price 
for  upland  cotton  in  accordance  with  clause 
(11)  for  the  purpose  of  calculating  deficiency 
payments  to  be  made  available  to  the  pro- 
ducers. 

'•(11)     METHOD     OF     CALCULA'nON.- For     the 

purposes  of  calculating  deficiency  payments 
to  be  made  available  to  producers  who 
choose  the  option  established  under  this  sub- 
paragraph, the  Secretary  shall  decrease  the 
established  price  for  upland  cotton  by  an 
amount  to  be  determined  by  the  Secretary  of 
not  less  than  0.5  percent,  nor  more  than  1 
percent,  for  each  1  percentage  point  decrease 
In  the  acreage  limitation  percentage  applied 
to  the  upland  cotton  acreage  base  of  the  pro- 
ducers. 

"(Ui)  Limitation.— The  producers  on  a 
farm  may  not  choose  to  decrease  the  acreage 
limitation  percentage  applicable  to  the  up- 
land cotton  acreage  base  of  the  producers 
under  this  paragraph  by  more  than  %  of  the 
announced  acreage  limitation  percentage. 

"(E)  PAR'nCIPA'nON  AND  PRODUCTION  EF- 
FECTS.— Notwithstanding  any  other  provision 
of  this  paragraph,  the  Secretary  shall,  to  the 
extent  practicable,  ensure  that  the  program 
provided  for  in  this  paragraph  does  not  have 
a  significant  effect  on  participation  in  the 
program  established  by  this  section  or  total 
production  and  shall  be  offered  in  such  a 
manner  that  the  Secretary  determines  will 
result  in  no  additional  budget  outlays.  The 
Secretary  shall  provide  an  analysis  of  the  de- 
termination of  the  Secretary  to  the  Commit- 
tee on  Agriculture  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the  Sen- 
ate. 

"(4)  ADMINISTRATION.— 

••(A)  PROTECTION  FRO.M  WEEDS  AND  ERO- 
SION.—The  regulations  issued  by  the  Sec- 
retary under  paragraph  (2)  with  respect  to 
acreage  required  to  be  devoted  to  conserva- 
tion uses  shall  ensure  protection  of  the  acre- 
age from  weeds  and  wind  and  water  erosion. 

■•(B)  Conserving  crops.— The  Secretary 
may  permit,  subject  to  such  terms  and  con- 
ditions as  the  Secretary  may  prescribe,  all  or 
any  part  of  the  acreage  to  be  devoted  to 
sweet  sorghum,  guar,  sesame,  castor  beans, 
crambe,  plantago  ovato,  trltlcale,  rye,  mung 
beans,  milkweed,  or  other  commodity,  if  the 
Secretary  determines  that  the  production  is 


needed  to  provide  an  adequate  supply  of  the 
commodities.  Is  not  likely  to  increase  the 
cost  of  the  price  support  program,  and  will 
not  affect  farm  income  adversely. 

"(C)  Ha-ying  and  grazing.— 

"(1)  In  general.— Except  as  provided  In 
clause  (11),  haying  and  grazing  of  reduced 
acreage,  acreage  devoted  to  a  conservation 
use  under  subsection  (c)(1)(D),  and  acreage 
diverted  from  production  under  a  land  diver- 
sion program  established  under  this  sub- 
section shall  be  permitted,  except  during  any 
consecutive  5-month  period  that  Is  estab- 
lished by  the  State  committee  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
5e0h(b))  for  a  State.  The  5-month  period  shall 
be  established  during  the  period  beginning 
April  1,  and  ending  October  31,  of  a  year. 

••(11)  Natural  disasters.— In  the  case  of  a 
natural  disaster,  the  Secretary  may  permit 
unlimited  haying  and  grazing  on  the  acreage. 
The  Secretary  may  not  exclude  irrigated  or 
irrigable  acreage  not  planted  to  alfalfa  when 
exercising  the  authority  under  this  clause. 

"(D)  W.^TER  storage  uses.— 

"(1)  In  general.— The  regulations  issued 
by  the  Secretary  under  paragraph  (2)  with 
respect  to  acreage  required  to  be  devoted  to 
conservation  uses  shall  provide  that  land 
that  has  been  converted  to  water  storage 
uses  shall  be  considered  to  be  devoted  to  con- 
servation uses  if  the  land  was  devoted  to 
wheat,  feed  grains,  cotton,  rice,  or  oilseeds 
In  at  least  3  of  the  immediately  preceding  5 
crop  years.  The  land  shall  be  considered  to 
be  devoted  to  conservation  uses  for  the  pe- 
riod that  the  land  remains  in  water  storage 
uses,  but  not  to  exceed  5  crop  years  subse- 
quent to  the  conversion  of  the  land  to  water 
storage  uses. 

"(il)  Limitations.— Land  converted  to 
water  storage  uses  for  the  purposes  of  this 
subparagraph  may  not  be  devoted  to  any 
commercial  use,  including  commercial  fish 
production.  The  water  stored  on  the  land 
may  not  be  ground  water.  The  farm  on  which 
the  land  Is  located  must  have  been  irrigated 
with  ground  water  during  at  least  1  of  the 
preceding  5  crop  years. 

"(5)  Land  omaRsioN  program.— 

"(A)  Payments.- 

"(1)  In  general.— The  Secretary  may  make 
land  diversion  payments  to  producers  of  up- 
land cotton,  whether  or  not  an  acreage  limi- 
tation program  for  upland  cotton  is  in  effect, 
if  the  Secretary  determines  that  the  land  di- 
version payments  are  necessary  to  assist  In 
adjusting  the  total  national  acreage  of  up- 
land cotton  to  desirable  goals.  The  land  di- 
version pajrments  shai;  be  made  to  producers 
who.  to  the  extent  prescribed  by  the  Sec- 
retary, devote  to  approved  conservation  uses 
an  acreage  of  cropland  on  the  farm  in  accord- 
ance with  land  diversion  contracts  entered 
into  by  the  Secretary  with  the  producers. 

"(11)  Excess  carry-o\-er.— If.  at  the  time 
of  final  announcement  of  the  acreage  limita- 
tion program  established  under  this  sub- 
section, the  Secretary  projects  that  the  ratio 
of  carry-over  to  total  disappearance  of  up- 
land cotton  for  the  crop  year  Is  equal  to  or 
greater  than  40  percent,  the  Secretary  shall 
offer  a  paid  land  diversion  program  to  pro- 
ducers of  upland  cotton.  Payments  to  pro- 
ducers under  the  program  shall  be  deter- 
mined by  multiplying- 

"(I)  the  pajTnent  rate,  of  not  less  than  35 
cents  per  pound  of  cotton,  established  by  the 
Secretary; 

"(II)  the  program  payment  yield  estab- 
lished for  the  crop  for  the  farm;  and 

"(in)  the  number  of  permitted  acreage  for 
upland  cotton  for  the  farm  diverted  on  the 
farm. 
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"(B)  Bids  for  co>  tracts.— The  amounts 
payable  to  producer^  under  land  diversion 
contracts  may  be  d*cennlned  through  the 
submission  of  bids  fof  the  contracts  by  pro- 
ducers In  such  manner  as  the  Secretary  may 
prescribe  or  through  such  other  means  as  the 
Secretary  determlnea  appropriate.  In  deter- 
mining the  acceptabilty  of  contract  offers, 
the  Secretary  shall  t^ke  Into  consideration 
the  extent  of  the  diversion  to  be  undertaken 
by  the  producers  and  Ithe  productivity  of  the 
acreage  diverted.         ! 

"(C)  LnCTATIONS  OnJ  DIVERTED  ACREAGE.— 

"(1)  Maximum  acreage  per  farm,  county. 
OR  coMMUNm-.— The  Secretary  shall  limit 
the  total  acreage  to  Ibe  diverted  under  this 
paragraph — 

"(I)  to  not  more  th4n  15  percent  of  the  up- 
land cotton  crop  acreage  base  for  a  farm;  and 

"(11)  under  agreemfnts  In  any  county  or 
local  community  so ,  as  not  to  affect  ad- 
versely the  economy  bf  the  county  or  local 
community. 

•'(11)    LiOWER    PARTICIPATION     LEVELS.— The 

Secretary  may  allow]  producers  to  partici- 
pate In  a  land  diversion  program  under  this 
paragraph  at  a  level  Jlower  than  the  maxi- 
mum level  announced  by  the  Secretary,  at 
the  option  of  the  proiucer,  if  the  Secretary 
determines  that  the  lijwer  level  will  increase 
participation  In  the  pr)DgTam. 

"(6)  Conservation  practices.- 

"(A)  Wildlife  food  plots  or  habitat.— 
The  reduced  acreage  4nd  additional  diverted 
acreage  may  be  devorii  to  wildlife  food  plots 
or  wildlife  habitat  in  Conformity  with  stand- 
ards established  by  the  Secretary  in  con- 
sultation with  wildlife  agencies.  The  Sec- 
retary may  pay  an  appropriate  share  of  the 
cost  of  practices  designed  to  carry  out  this 
subparagraph.  T 

"(B^  PuBuc  access]— The  Secretary  may 
provide  for  an  additional  payment  on  the 
acreage  in  an  amount  determined  by  the  Sec- 
retary to  be  appropri>.te  in  relation  to  the 
benefit  to  the  general  bubllc  if  the  producers 
on  a  farm  agree  to  termlt.  without  other 
compensation,  access  to  all  or  such  portion 
of  the  farm,  as  the  Secretary  may  prescribe, 
by  the  general  public,  [for  hunting,  trapping, 
fishing,  and  hiking,  feubject  to  applicable 
Federal  and  State  regulations. 

"(7)  Participation  .\<;reements.— 

"(A)  In  general.— Ptoducers  on  a  farm  de- 
siring to  participate  Jin  the  program  con- 
ducted under  this  sul^ection  shall  execute 
an  agreement  with  thfe  Secretary  providing 
for  the  participation  j  not  later  than  such 


ay  prescribe. 
R  termination.— The 
tual  agreement  with 
modify  or  terminate 
the  Secretary  deter- 


date  as  the  Secretary 
"fB)  Modification 
Secretary  may.  by  mi 
producers  on  a  farm 
any  such  agreement  1: 

mines  the  action  nedessary  because  of  an 
emergency  created  by  I  drought  or  other  dis- 
aster or  to  prevent  or  |.lleviate  a  shortage  in 
the  supply  of  agrlcultiral  commodities.  The 
Secretary  may  modifyj  the  agreement  under 
this  subparagraph  for  iftie  purpose  of  alleviat- 


ing a  shortage  in  the 


supply  of  agricultural 


commodities  only  if  ti  ere  has  been  a  signifi- 
cant change  In  the  estimated  stocks  of  the 


commodity  since  the 


the  form  of  marketing 
•(3)  Payme-vts.- 


Secretary  announced 


the  final  terms  and  conditions  of  the  pro- 
gram for  the  crop  of  upland  cotton. 
"(0  Lnventory  Reduction  Payments.— 
•'(1)  In  general.— lor  each  of  the  1996 
through  200Q  crops  of  u  pland  cotton,  the  Sec- 
retary may  make  payrients  available  to  pro- 
ducers on  a  farm  who  ^eet  the  requirements 
of  this  subsection. 
"(2)  Form.— The  payiients  may  be  made  in 


:ertificates. 


"(A)  In  general.— Payments  under  this 
subsection  shall  be  determined  in  the  same 
manner  as  provided  in  subsection  (b). 

"(B)  Quantity  of  cotton  made  avail- 
able.—The  quantity  of  upland  cotton  to  be 
made  available  to  the  producers  on  a  farm 
under  this  subsection  shall  be  equal  In  value 
to  the  payments  so  determined  under  this 
subsection. 

"(4)  EXicrBlUTY. — The  producers  on  a  farm 

shall  be  eligible  to  receive  a  payment  under 

this  subsection  for  a  crop  if  the  producers — 

"(A)  agree  to  forgo  obtaining  a  loan  under 

subsection  (a): 

"(B)  agree  to  forgo  receiving  payments 
under  subsection  (c); 

"(C)  do  not  plant  upland  cotton  for  harvest 
in  excess  of  the  crop  acreage  base  reduced  by 
%  of  any  acreage  required  to  be  diverted 
from  production  under  subsection  (e);  and 
"(D)  otherwise  comply  with  this  section. 
"(g)  Equitable  Relief.— 
"(1)  Loans  and  payments.— If  the  failure  of 
a  producer  to  comply  fully  with  the  terms 
and  conditions  of  the  program  conducted 
under  this  section  precludes  the  making  of 
loans  and  payments,  the  Secretary  may.  not- 
withstanding the  failure,  make  the  loans  and 
payments  In  such  amounts  as  the  Secretary 
determines  are  equitable  in  relation  to  the 
seriousness  of  the  failure.  The  Secretary 
may  consider  whether  the  producer  made  a 
good  faith  effort  to  comply  fully  with  the 
terms  and  conditions  of  the  program  in  de- 
termining whether  equitable  relief  Is  war- 
ranted under  this  paragraph. 

"(2)  Deadlines  and  program  require- 
ments.—The  Secretary  may  authorize  the 
county  and  State  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b))  to  waive  or  modify  deadlines  and 
other  program  requirements  in  cases  in 
which  lateness  or  failure  to  meet  the  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

"(h)  Regulations.— The  Secretary  may 
issue  such  regulations  as  the  Secretary  de- 
termines necessary  to  carry  out  this  section. 
"(1)  Commodity  Credit  Corporation.— The 
Secretary  shall  carry  out  the  program  au- 
thorized by  this  section  through  the  Com- 
modity Credit  Corporation. 

"(J)  Assignment  of  Payments.— Section 
8(g)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  (16  U.S.C.  590h(g))  shall  apply 
to  payments  made  under  this  section. 

"(k)  Sharing  of  Payments.— The  Sec- 
retary shall  provide  for  the  sharing  of  pay- 
ments made  under  this  section  for  any  farm 
among  the  producers  on  the  farm  on  a  fair 
and  equitable  basis. 

"(1)  Tenants  and  Sharecroppers.— In  car- 
rying out  this  section,  the  SecretaLry  shall 
provide  adequate  safeguards  to  protect  the 
interests  of  tenants  and  sharecroppers, 
•tm)  Cross-Compliance.— 
"Co  In  general.— Compliance  on  a  farm 
with  the  terms  and  conditions  of  any  other 
commodity  program,  or  compliance  with 
crop  acreage  base  requirements  for  any  other 
commodity,  may  not  be  required  as  a  condi- 
tion of  eligibility  for  loans  or  payments 
under  this  section. 

"(2)   Compliance   on   other   farms.— The 
Secretary  may  not  require  producers  on  a 
farm,  as  a  condition  of  eligibility  for  loans  or 
payments  under  this  section  for  the  farm,  to 
comply  with  the  terms  and  conditions  of  the 
upland  cotton  program  with  respect  to  any 
other  farm  operated  by  the  producers, 
"(n)  Limited  Global  Import  Quota.— 
"(1)  Definitions.— In  this  subsection: 
"(A)  DEMAND.— The  term  demand'  means— 


"(1)  the  average  seasonally  adjusted  annual 
rate  of  domestic  mill  consumption  In  the 
most  recent  3  months  for  which  data  are 
available;  plus 
"(11)  the  larger  of— 

"(I)  average  exports  of  upland  cotton  dur- 
ing the  preceding  6  marketing  years;  or 

"(11)  cumulative  exports  of  upland  cotton 
plus  outstanding  export  sales  for  the  mar- 
keting year  In  which  the  quota  is  estab- 
lished. 

"(B)  Limited  global  import  quota.— The 
term  'limited  global  Import  quota'  means  a 
quantity  of  imports  that  is  not  subject  to  the 
over-quota  tariff  rate  of  a  tariff-rate  quota. 

"(C)  Supply.— The  term  supply'  means, 
using  the  latest  official  data  of  the  Bureau  of 
the  Census,  the  Department  of  Agriculture, 
and  the  Department  of  the  Treasury- 

"(1)  the  carry-over  of  upland  cotton  at  the 
beginning  of  the  marketing  year  (adjusted  to 
480-pound  bales)  in  which  the  quota  is  estab- 
lished: 

"(11)  production  of  the  current  crop;  and 

"(111)  Imports  to  the  latest  date  available 
during  the  niarketing  year. 

"(2)  Quota.— The  President  shall  carry  out 
an  import  quota  program  that  shall  provide 
that  whenever  the  Secretary  determines  and 
announces  that  the  average  price  of  the  base 
quality  of  upland  cotton,  as  determined  by 
the  Secretary,  in  the  designated  spot  mar- 
kets for  a  month  exceeded  130  percent  of  the 
average  price  of  the  quality  of  cotton  in  the 
markets  for  the  preceding  36  months,  not- 
withstanding any  other  provision  of  law, 
there  shall  Immediately  be  in  effect  a  lim- 
ited global  Import  quota  subject  to  the  fol- 
lowing conditions: 

"(A)  Quantity.- The  quantity  of  the  quota 
shall  be  equal  to  21  days  of  domestic  mill 
consumption  of  upland  cotton  at  the  season- 
ally adjusted  average  rate  of  the  most  recent 
3  months  for  which  data  are  available. 

"(B)  QUANTm-  if  prior  quota.— If  a  quota 
has  been  established  under  this  subsection 
during  the  preceding  12  months,  the  quantity 
of  the  quota  next  established  under  this  sub- 
section shall  be  the  smaller  of  21  days  of  do- 
mestic mill  consumption  calculated  as  set 
forth  In  subparagraph  (A)  or  the  quantity  re- 
quired to  Increase  the  supply  to  130  percent 
of  the  demand. 

"(C)  Preferential  tariff  treatment.— 
The  quantity  under  a  limited  global  Import 
quota  shall  be  considered  to  be  an  In-quota 
quantity  for  purposes  of— 

"(1)  section  213(d)  of  the  Caribbean  Basin 
Economic  Recovery  Act  (19  U.S.C.  2703(d)); 

"(11)  section  204  of  the  Andean  Trade  Pref- 
erence Act  (19  U.S.C.  3203); 

"(ill)  section  503(d)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2463(d));  and 

"(iv)  General  Note  3(a){lv)  to  the  Har- 
monized Tariff  Schedule  of  the  United  States 
(19  U.S.C.  1202  note). 

"(3)  Quota  entry  period.— 

"(A)  In  general.— Except  as  provided  In 
subparagraph  (B).  when  a  quota  Is  estab- 
lished under  this  subsection,  cotton  may  be 
entered  under  the  quota  during  the  90-day 
period  beginning  on  the  date  the  quota  is  es- 
tablished by  the  Secretary. 

"(B)  No  OVERLAP.— Notwithstanding  para- 
graphs (1)  and  (2).  a  quota  period  may  not  be 
established  that  overlaps  an  existing  quota 
period  or  a  special  quota  period  established 
under  subsection  (a)(5)(F). 

"(0)  Crops.— Notwithstanding  any  other 
provision  of  iaw.  this  section  shall  be  effec- 
tive only  for  the  1996  through  2002  crops  of 
upland  cotton.". 
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SEC.  302.  EXTRA  LONG  STAPLE  COTTON  PRO- 
GRAM. 

Section  103(h)(16)  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1444(h)(16))  Is  amended  by 
striking  "1996"  and  inserting  "2003". 

SEC.  303.  SUSPE.NSION  OF  BASE  ACREAGE  ALLOT- 
MENTS, MARKETING  QUOTAS,  AND 
RELATED  PROVISIONS. 

Sections  342.  343.  344.  345,  346.  and  377  of  the 
Agricultural  Adjustment  Act  of  1938  (7  U.S.C. 
1342-1346  and  1377)  shall  not  be  applicable  to 
any  of  the  1996  through  2002  crops  of  upland 
cotton. 

SEC.  304.  MISCELLANEOUS  COTTON  PROVI8ION& 

Section  103(a)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1444(a))  shall  not  be  applicable 
to  the  1996  through  2002  crops. 

SEC.  305.  SKIPROW  PRACTICES. 

The  third  sentence  of  section  374(a)  of  the 
Agricultural  Adjustment  Act  of  1938  (7  U.S.C. 
1374(a))  is  amended— 

(1)  by  striking  "1995"  each  place  It  appears 
and  inserting  "2002";  and 

(2)  by  striking  "1991"  each  place  It  appears 
and  Inserting  "1996". 

SEC.  306.  PRELIMINARY  ALLOTMENTS  FOR  2003 
CROP  OF  UPLAND  COTTON. 

Notwithstanding  any  other  provision  of 
law,  the  permanent  State,  county,  and  farm 
base  acreage  allotments  for  the  1977  crop  of 
upland  cotton,  adjusted  for  any  underplant- 
Ings  in  1977  and  reconstituted  as  provided  in 
section  379  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1379),  shall  be  the  pre- 
liminary allotments  for  the  2003  crop. 
SEC.  307.  COTTONSEED  AND  COTTONSEED  OIL. 

Sectlon  203(b)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1446d(b))  is  amended  by  strik- 
ing "1995"  and  inserting  "2002". 

SEC.  308.  COTTON  CLASSIFICATION  SERVICES. 

The  first  sentence  of  section  3a  of  the  Act 
of  March  3.  1927  (commonly  known  as  the 
"Cotton  Statistics  and  Estimates  Act") 
(chapter  337;  7  U.S.C.  473a).  is  amended  by 
striking  "1996"  and  inserting  "2002". 
TITLE  rV— RICE 

SEC.  401.  LOANS.  PAYMENTS.  AND  ACREAGE  RE- 
DUCTION PROGRA.MS  FOR  THE  1996 
THROUGH  2002  CROPS  OF  RICE. 

Section  lOlB  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1441-2)  is  amended  to  read  as  fol- 
lows: 

"SEC.  lOlB.  LOANS.  PAYMENTS.  AND  ACREAGE 
REDUCTION  PROGRA.MS  FOR  THE 
1996  THROUGH  2002  CROPS  OF  RICE. 

"(a)  Loans  and  purchases.— 

"(1)  In  GENERAL.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  Secretary  shall 
make  available  to  producers  on  a  farm  non- 
recourse loans  and  purchases  for  each  of  the 
1996  through  2002  crops  of  rice  produced  on 
the  farm  at  a  level  that  Is  not  less  than  the 
greater  of— 

"(A)  85  percent  of  the  simple  average  price 
received  by  producers,  as  determined  by  the 
Secretary,  during  the  marketing  years  for 
the  Immediately  preceding  5  crops  of  rice, 
excluding  the  year  in  which  the  average 
price  was  the  highest  and  the  year  in  which 
the  average  price  was  the  lowest  in  the  pe- 
riod; or 

"(B)  $6.50  per  hundredweight. 

"(2)  Maximum  reduction.— The  loan  level 
for  any  crop  of  rice  determined  under  para- 
graph (1)  may  not  be  reduced  by  more  than 
5  percent  from  the  level  determined  for  the 
preceding  crop. 

"(3)  ANNOUNCEMENT  OF  LOAN  LEVEL  AND  ES- 
TABLISHED PRICE.— The  loan  and  purchase 
level  and  the  established  price  for  each  of  the 
1996  through  2002  crops  of  rice  shall  be  an- 
nounced not  later  than  January  31  of  each 
calendar  year  for  the  crop  harvested  In  the 


caiendar  year  or.  In  the  case  of  the  1996  crop, 
as  soon  as  practicable  after  the  date  of  en- 
actment of  the  Farm  Commodities  Act  of 
1995. 

"(4)  Term.— A  loan  made  under  this  sub- 
section shall  have  a  term  of  not  more  than  9 
months  beginning  after  the  month  in  which 
the  application  for  the  loan  is  made. 

"(5)  Marketing  loans.— 

"(A)  In  GENERAL.— To  ensure  that  a  com- 
petitive market  position  is  maintained  for 
rice,  the  Secretary  shall  permit  the  produc- 
ers on  a  farm  to  rei»y  a  loan  made  under 
paragraph  (1)  for  a  crop  at  a  level  that  is  the 
lesser  of— 

"(1)  the  loan  level  determined  for  the  crop; 
or 

"(11)  the  greater  of— 

"(I)  70  percent  of  the  loan  level  determined 
for  the  crop;  or 

"(H)  the  prevailing  world  market  price  for 
rice,  as  determined  by  the  Secretary. 

"(B)  Prevailing  world  market  price.— 
The  Secretary  shall  prescribe  by  regula- 
tion— 

"(1)  a  formula  to  determine  the  prevailing 
world  market  price  for  rice  that  does  not 
take  into  account  any  price  for  the  sale  of 
rice  produced  in  the  United  States:  and 

"(11)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  rice. 

"(C)  Producer  purchase  of  marketing 

CERTIFICATES. — 

"(1)  IN  GEN'ERAL.— As  a  Condition  of  permit- 
ting the  producers  on  a  f&rm  to  repay  a  loan 
as  provided  in  subparagraph  (A),  the  Sec- 
retary may  require  the  producers  to  pur- 
chase marketing  certificates  equal  in  value 
to  an  amount  that  does  not  exceed  %  the  dif- 
ference, as  determined  by  the  Secretary,  be- 
tween the  amount  of  the  loan  obtained  by 
the  producers  and  the  amount  of  the  loan  re- 
payment. 

"(11)   REDEMPTION    for   RICE   OR   CASH.— The 

certificates  shall  be  redeemable  for  agricul- 
tural commodities  owned  by  the  Commodity 
Credit  Corporation  valued  at  the  prevailing 
market  price,  as  determined  by  the  Sec- 
retary, or  for  cash,  under  such  terms  and 
conditions  as  the  Secretary  may  prescribe. 

"(Ill)  REDEMPTION,  MARKETING.  OR  EX- 
CHANGE.—The  Commodity  Credit  Corpora- 
tion, under  regulations  prescribed  by  the 
Secretary,  shall  assist  any  person  receiving 
marketing  certificates  under  this  subpara- 
graph in  the  redemption  or  marketing  or  ex- 
change of  the  certiflcates  at  such  times,  in 
such  manner,  and  at  such  price  levels  as  the 
Secretary  determines  will  best  effectuate  the 
purposes  of  the  program  established  under 
this  section. 

"(iv)  CHARGES.— If  any  such  certificate  is 
not  presented  for  redemption  or  marketing 
within  a  reasonable  number  of  days  after 
issuance,  as  determined  by  the  Secretary, 
reasonable  costs  of  storage  and  other  carry- 
ing charges,  as  determined  by  the  Secretary, 
shall  be  deducted  from  the  value  of  the  cer- 
tificate for  the  period  beginning  after  the 
reasonable  number  of  days  and  ending  on  the 
date  of  the  presentation  of  the  certificate  to 
the  Commodity  Credit  Corporation. 

"(V)  Designation  of  commodities  and 
PRODUCTS.— Insofar  as  practicable,  the  Sec- 
retary shall  permit  owners  of  certificates  to 
designate  the  commodities  and  the  products 
of  commodities,  including  storage  sites  of 
the  commodities  and  products,  that  the  own- 
ers would  prefer  to  receive  in  exchange  for 
certiflcates. 

"(vl)  Sales  price  restrictions.— Notwith- 
standing any  other  provision  of  law.  any 
price  restrictions  that  may  otherwise  apply 


to  the  disposition  of  agricultural  commod- 
ities by  the  Commodity  Credit  Corporation 
shall  not  apply  to  the  redemption  of  certifl- 
cates under  this  subparagraph. 

"(vll)  Displacement.— The  Secretary  shall 
take  such  measures  as  may  be  necessary  to 
prevent  the  marketing  or  exchange  of  agri- 
cultural commodities  and  the  products  of  the 
commodities  for  certificates  under  this  sub- 
paragraph from  adversely  affecting  the  in- 
come of  producers  of  the  commodities  or 
products. 

"(vlii)  Transfers.— Under  regulations  pre- 
scribed by  the  Secretary,  certtflcates  issued 
under  this  subparagraph  may  be  transferred 
to  other  persons  apiKr)ved  by  the  Secretary. 

"(D)  Certificates  to  maintain  competi- 
tiveness.— 

'•(1)  In  general.— Notwithstanding  any 
other  provision  of  law,  whenever,  during  the 
period  beginning  August  1.  1996.  and  ending 
July  31.  2003.  the  prevailing  world  market 
price  for  a  class  of  rice  (adjusted  to  United 
States  quality  and  location),  as  determined 
by  the  Secretary,  is  below  the  current  loan 
repayment  rate  for  that  class  of  rice,  to 
make  United  States  rice  competitive  In 
world  markets  and  to  maintain  and  expand 
exports  of  rice  produced  in  the  United 
States,  the  Commodity  Credit  Corporation 
shall  n:iake  payments,  through  the  issuance 
of  marketing  certificates,  to  persons  who 
have  entered  Into  an  agreement  with  the 
Commodity  Credit  Corporation  to  partici- 
pate in  the  program  established  under  this 
subparagraph.  The  iiayments  shall  be  made 
in  such  monetary  amounts  and  subject  to 
such  terms  and  conditions  as  the  Secretary 
determines  will  make  rice  produced  in  the 
United  States  available  at  competitive 
prices  consistent  with  the  purposes  of  this 
subparagraph. 

"(li)  Value.— The  value  of  each  certlflcate 
issued  under  this  subparagraph  shall  be 
based  on  the  difference  between— 

"(I)  the  loan  repayment  rate  for  the  class 
of  rice;  and 

"(II)  the  prevailing  world  market  price  for 
the  class  of  rice,  as  determined  by  the  Sec- 
retary. 

"(ill)  Terms  axv  coNomoNS  of  certifi- 
cates.—Marketing  certiflcates  Issued  under 
this  subparagraph  shall  be  subject  to  the 
same  terms  and  conditions  as  certiflcates 
issued  under  subparagraph  (C). 

"(6)  Simple  average  price.— For  purposes 
of  this  section,  the  simple  average  price  re- 
ceived by  producers  for  the  immediately  jire- 
cedlng  marketing  year  shall  be  based  on  the 
latest  information  available  to  the  Secretary 
at  the  time  of  the  determination. 

"(b)  LOAN  Deficiency  Payments.- 

"(1)  In  general.— The  Secretary  shall,  for 
each  of  the  1996  through  2002  crops  of  rice, 
make  payments  (referred  to  in  this  section 
as  loan  deficiency  payments')  available  to 
producers  who,  although  eligible  to  obtain  a 
loan  or  an  agreement  for  purchase  under  sub- 
section (a),  agree  to  forgo  obtaining  the  loan 
or  agreement  in  return  for  payments  under 
this  subsection. 

"(2)  COMPiTTA'noN.— A  payment  under  this 
subsection  shall  be  computed  by  multiply- 
ing— 

"(A)  the  loan  payment  rate;  and 

"(B)  the  quantity  of  rice  that  the  produc- 
ers are  eligible  to  place  under  loan  (or  obtain 
a  purchase  agreement)  but  for  which  the  pro- 
ducers forgo  obtaining  the  loan  or  agreement 
in  return  for  payments  under  this  sub- 
section. 

"(3)  LOAN  PAIiTiIENT  RATE.— For  pUTpOSeS  of 

this  subsection,  the  loan  payment  rate  shall 
be  the  amount  by  which — 
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"(A)  the  loan  level  i  letermlned  for  the  crop 
oBder  subsection  (a);  i  izceeds 

"(B)  the  level  at  wilch  a  loan  may  be  re- 
paid under  subsection  (a). 

"(4)    MaRKETINC    CtRTIFICATES.— The    Sec- 


to  ^  the  amount  of  a 


es  for  the  crop:  and 

payment  yield  es- 
or  the  farm. 


payment  under  this  iiubsectlon  available  In 
the  form  of  marketing  certificates,  subject 
to  the  terms  and  con4itlons  provided  In  sub- 
section (a)(5)(C).  I 

"(c)  Payments.— 

"(1)  Deficiency  parents.— 

"(A)  In  general. 4-The  Secretary  shall 
make  available  to  ptjoducers  payments  (re- 
ferred to  In  this  section  as  'deficiency  pay- 
ments') for  each  of  jthe  1996  through  2002 
crops  of  rice  In  an  ampunt  computed  by  mul- 
tiplying— 

"(1)  the  payment  ra 

"(11)  the  payment  a( 

"(111)  the  fiirm  proi 
tabllshed  for  the  crop 

••(B)  Payment  rate^ 

••(1)  In  general.- "The  pajrment  rate  for 
each  of  the  1996  through  2002  crops  of  rice 
shall  be  the  amount  bt  which  the  established 
price  for  the  crop  of  rice  exceeds  the  greater 
of-  I 

••(I)  the  lesser  of—     | 

■•(aa)  the  national  a^era^e  market  price  re- 
ceived by  producers  during  the  calendar  year 
that  contains  the  flrstt  5  months  of  the  mar- 
keting year  for  the  crop,  as  determined  by 
the  Secretary;  or  1 

••(bb)  the  national  a-s(erage  market  price  re- 
ceived by  producers  diilng  the  first  5  months 
of  the  marketing  year!  for  the  crop,  as  deter- 
mined by  the  Secretany,  plus  an  appropriate 
amount  that  is  fair  anfi  equitable  in  relation 
to  wheat  and  feed  grajlns  (as  determined  by 
the  Secretary);  or 

•■(11)    the   loan   leve 
crop. 

•■(11)  Minimum  established  price.— The  es- 


tablished price  for  rlca 


determined   for  the 


shall  not  be  less  than 


J10.71  per  hundredweight  for  each  of  the  1996 
through  2002  crops. 

■■(C)  Payment  acres!— Payment  acres  for  a 
crop  shall  be  the  lesser]  of— 

•'(i)  the  number  of  acres  planted  to  the 
crop  for  harvest  within  the  permitted  acre- 
age (as  defined  in  subapctlon  (eK2KD)(ll));  or 

■■(11)  75  percent  of  th4  crop  acreage  base  for 
the  crop  for  the  farm  Ifess  the  quantity  of  re- 
duced acreage  (as  defined  in  subsection 
(e)(2)(D)(ll)). 

"(D)  50/85  program.— I 

"(1)  Ln  general.- If  tin  acreage  limitation 
program  under  subseciion  (e)(2)  is  in  effect 
for  a  crop  of  rice  and  tike  producers  on  a  farm 


maximum  payment 
e  as  calculated  under 
ual  to  more  than  15 
ded  in  clause  (v)(n)) 
he  farm  for  the  crop 


devote  a  portion  of 

acres  of  the  farm  for 

subparagraph  (CKll)  ei 

percent  (except  as  pre 

of  the  rice  acreage  of 

to  conservation  uses  (Except  as  ;«-ovlded  In 

subparagraph  (E))—     J 

•■(I)  the  portion  of  tae  maximum  pajrment 
acres  of  the  farm  in  excess  of  15  percent  (ex- 
cept as  provided  in  claise  (v)(II))  of  the  acre- 
age devoted  to  consertation  uses  (except  as 
provided  in  subparagraph  (E))  shall  be  con- 
sidered to  be  planted  tb  rice  for  the  purpose 
of  determining  the  acreage  on  the  farm  re- 
quired to  be  devoted  ti  conservation  uses  in 
accordance  with  subsection  (e)(2)(D);  and 

••(H)  the  producers  [shall  be  eligible  for 
payments  under  this  paragraph  with  respect 
to  the  acreage,  subject;  to  the  compliance  of 
the  producers  with  clause  (11). 

••(ii)  MINIMI.-M   PLANTING  REQUIREMENT.— To 

be  eligible  for  payments  under  clause  (1).  ex- 
cept as  provided  in  clauses  (iv)  and  (v).  the 
producers  on  a  farm  sh  dl  actually  plant  rice 


for  harvest  on  at  least  50  percent  of  the  max- 
imum payment  acres  for  rice  for  the  farm. 

"(Ill)  DEnciENCY  PAYMENTS.— Notwith- 
standing any  other  provision  of  this  section, 
any  producers  on  a  farm  who  devote  a  por- 
tion of  the  maximum  payment  acres  of  the 
farm  for  rice  to  conservation  uses  (or  other 
uses  as  provided  in  subparagraph  (E))  under 
this  subparagraph  shall  receive  deficiency 
pajrments  on  the  acreage  that  is  considered 
to  be  planted  to  rice  and  eligible  for  pay- 
ments under  this  subparagraph  for  the  crop 
at  a  per-hundredwelght  rate  established  by 
the  Secretary,  except  that  the  rate  may  not 
be  established  at  less  than  the  projected  defi- 
ciency payment  rate  for  the  crop,  as  deter- 
mined by  the  Secretary.  The  projected  defi- 
ciency p&ymeai  rate  for  the  crop  shall  be  an- 
nounced by  the  Secretary  prior  to  the  period 
during  which  rice  producers  may  agree  to 
participate  in  the  program  for  the  crop. 

■'(iv)  Quarantines.— If  a  State  or  local 
agency  has  Imposed  in  an  area  of  a  State  or 
county  a  quarantine  on  the  planting  of  rice 
for  harvest  on  farms  in  the  area,  the  State 
committee  established  under  section  8(b)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act  (16  U.S.C.  590h(b))  may  recommend 
to  the  Secretary  that  payments  be  made 
under  this  paragraph,  without  regard  to  the 
requirement  imposed  under  clause  (11),  to 
producers  In  the  area  who  were  required  to 
forgo  the  planting  of  rice  for  harvest  on  acre- 
age to  alleviate  or  eliminate  the  condition 
requiring  the  quarantine.  If  the  Secretary 
determines  that  the  condition  exists,  the 
Secretary  may  make  payments  under  this 
paragraph  to  the  producers.  To  be  eligible  for 
payments  under  this  clause,  the  producers 
must  devote  the  acreage  to  conservation 
uses  (except  as  provided  in  subparagraph 
(E)). 

"(v)  Prevented  planting  and  reduced 
YIELDS.— In  the  case  of  each  of  the  1996 
through  2002  crops  of  rice,  producers  on  a 
farm  shall  be  eligible  to  receive  deficiency 
payments  as  provided  in  clause  (ill)  without 
regard  to  clause  (il)  if  an  acreage  limitation 
program  under  subsection  (e)  is  In  effect  for 
the  crop  and  the  producers — 

"(I)(aa)  have  been  determined  by  the  Sec- 
retary (in  accordance  with  section  503(c))  to 
be  prevented  from  planting  the  crop,  or  have 
incurred  a  reduced  yield  for  the  crop  because 
of  a  natural  disaster;  and 

"(bb)  elect  to  devote  a  portion  of  the  maxi- 
mum payment  acres  for  rice  (as  calculated 
under  subparagraph  (C)(il))  equal  to  more 
than  8  percent  of  the  rice  acreage,  to  con- 
servation uses;  or 

"(II)  elect  to  devote  a  portion  of  the  maxi- 
mum payment  acres  for  rice  (as  calculated 
under  subparagraph  (C)(ii))  equal  to  more 
than  8  percent  of  the  rice  acreage,  to  alter- 
native crops  as  provided  In  subparagraph  (E). 
"(vl)  Crop  acreage  and  pa^'thent  yield.— 
The  rice  crop  acreage  base  and  rice  farm  pro- 
gram payment  yield  of  the  farm  shall  not  be 
reduced  because  of  the  fact  that  a  portion  of 
the  permitted  acreage  for  rice  for  the  farm 
was  devoted  to  conserving  uses  (except  as 
provided  In  subparagraph  (E))  under  this  sub- 
paragraph. 

•■(vll)  LLMiTA'nON.— Other  than  as  provided 
in  clauses  (1)  through  (vl).  payments  may  not 
be  made  under  this  paragraph  for  any  crop 
on  a  greater  acreage  than  the  acreage  actu- 
ally planted  to  rice. 

■•(vill)  CONSERVA-noN  use  acreage  under 
OTHER  PROGRAMS.— Any  acreage  considered 
to  be  planted  to  rice  in  accordance  with 
clauses  (1)  and  (vl)  may  not  also  be  des- 
ignated as  conservation  use  acreage  for  the 
purpose  of  fulfilling  any  provision  under  any 


acreage  limitation  or  land  diversion  program 
requiring  that  the  producers  devote  a  speci- 
fied quantity  of  acreage  to  conservation 
uses. 

"(E)  ALTERNATIVE  CROPS.— 

"(1)  Industrial  and  other  crops.— The 
Secretary  may  permit,  subject  to  such  terms 
and  conditions  as  the  Secretary  may  pre- 
scribe, all  or  any  part  of  acreage  otherwise 
required  to  be  devoted  to  conservation  uses 
as  a  condition  of  qualifying  for  payments 
under  subparagraph  (D)  to  be  devoted  to 
sweet  sorghum,  guar,  castor  beans,  plantago 
ovato,  trltlcale,  rye,  millet,  mung  beans, 
commodities  for  which  no  substantial  do- 
mestic production  or  market  exists  but  that 
could  yield  industrial  raw  material  being  im- 
ported, or  likely  to  be  imported,  into  the 
United  States,  or  commodities  grown  for  ex- 
perimental puri>oses  (including  kenaf  and 
milkweed),  subject  to  the  following  sentence. 
The  Secretary  may  permit  the  acreage  to  be 
devoted  to  the  production  only  if  the  Sec- 
retary determines  that  the  production  Is— 

"(I)  not  likely  to  increase  the  cost  of  the 
price  support  program;  and 

"(II)  needed  to  provide  an  adequate  supply 
of  the  commodity,  or,  in  the  case  of  a  com- 
modity for  which  no  substantial  domestic 
production  or  market  exists  but  that  could 
yield  Industrial  raw  materials,  the  produc- 
tion is  needed  to  encourage  domestic  manu- 
facture of  the  raw  material  and  could  lead  to 
Increased  industrial  use  of  the  raw  material 
to  the  long-term  benefit  of  United  States  in- 
dustry. 

"(11)  Sesame  and  crambe.— The  Secretary 
shall  permit,  subject  to  such  terms  and  con- 
ditions as  the  Secretary  may  prescribe,  all  or 
any  part  of  acreage  otherwise  required  to  be 
devoted  to  conservation  uses  as  a  condition 
of  qualifjrlng  for  payments  under  subpara- 
graph (D)  to  be  devoted  to  sesame  or  crambe. 
In  carrying  out  this  clause,  if  the  Secretary 
determines  that  sesame  or  crambe  are  con- 
sidered oilseeds  under  section  205.  the  Sec- 
retary shall  provide  that,  in  order  to  receive 
payments  under  subparagraph  (D),  the  pro- 
ducers shall  agree  to  forgo  eligibility  to  re- 
ceive a  loan  under  section  205  for  the  crop  of 
sesame  or  crambe  produced  on  the  farm. 

"(2)  C^ROP  insurance  requirement.— As  a 
condition  of  eligibility  for  rice  loans,  pur- 
chases, and  payments,  the  producers  on  a 
farm  shall  obtain  catastrophic  risk  protec- 
tion Insurance  coverage  in  accordance  with 
section  427. 

"(d)  Payment  Yields.— The  farm  program 
pa3nment  yields  for  farms  for  each  crop  of 
rice  under  this  section  shall  be  determined 
under  title  V. 
"(e)  acreage  Reduction  Progr.ams.— 
"(1)  L\  general.— 

■'(A)  Estabushment.— Notwithstanding 
any  other  provision  of  this  Act.  if  the  Sec- 
retary determines  that  the  toui  supply  of 
rice,  in  the  absence  of  an  acreage  limitation 
program,  will  be  excessive  taking  into  ac- 
count the  need  for  an  adequate  carry-over  to 
maintaan  reasonable  and  stable  supplies  and 
prices  and  to  meet  a  national  emergency,  the 
Secretary  may  provide  for  any  crop  of  rice 
an  acreage  limitation  program  as  described 
in  paragraph  (2). 

"(B)  Agricultural  resources  conserva- 
tion program.— In  making  a  determination 
under  subparagraph  (A),  the  Secretary  shall 
take  into  consideration  the  number  of  acres 
placed  in  the  agricultural  resources  con- 
servation program  established  under  subtitle 
D  of  title  Xn  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3830  et  seq.). 
"(C)  Announcements.— 
"(1)  Preliminary  announcement.— If  the 
Secretary  elects  to  implement  an  acreage 
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limitation  program  for  any  crop  year,  the 
Secretary  shall  make  a  preliminary  an- 
nouncement of  any  such  program  not  later 
than  December  1  of  the  calendar  year  preced- 
ing the  year  in  which  the  crop  is  harvested 
(or,  for  the  1996  crop,  as  soon  as  practicable 
after  the  date  of  enactment  of  the  Farm 
Commodities  Act  of  1995).  The  preliminary 
announcement  shall  include,  among  other  in- 
formation determined  necessary  by  the  Sec- 
retary, an  announcement  of  the  uniform  per- 
centage reduction  in  the  rice  crop  acreage 
base  described  in  paragraph  (2)(A). 

"(U)  Final  announcement.— Not  later  than 
January  31  of  the  calendar  year  in  which  the 
crop  is  harvested,  the  Secretary  shall  make 
a  final  announcement  of  the  program.  The 
announcement  shall  include,  among  other  in- 
formation detemnlned  necessary  by  the  Sec- 
retary, an  announcement  of  the  uniform  per- 
centage reduction  in  the  rice  crop  acreage 
base  described  in  paragraph  (2KA). 

"(D)  Carry-over.— The  Secretary  shall 
carry  out  an  acreage  limitation  program  de- 
scribed in  paragraph  (2)  for  a  crop  of  rice  In 
a  manner  that  will  result  in  carry-over 
stocks  equal  to  16.5  to  20  i>ercent  of  the  sim- 
ple average  of  the  total  disappearance  of  rice 
for  each  of  the  3  marketing  years  preceding 
the  year  for  which  the  announcement  is 
made.  In  this  subparagraph,  the  term  'total 
disappearance'  means  all  rice  utilization,  in- 
cluding total  domestic,  total  export,  and 
total  residual  disappearance. 

"(2)  Acreage  limitation  program.— 

"(A)  Percentage  reductions.— Except  as 
pro'vlded  in  paragraph  (3).  if  a  rice  acreage 
limitation  program  is  announced  under  para- 
graph (1),  the  limitation  shall  be  achieved  by 
applying  a  uniform  percentage  reduction 
(from  0  to  35  percent)  to  the  rice  crop  acre- 
age base  for  the  crop  for  each  rice-producing 
farm. 

"(B)  Compliance.— Except  as  provided  In 
section  504.  producers  on  a  farm  who  know- 
ingly produce  rice  in  excess  of  the  permitted 
acreage  for  rice  for  the  farm,  as  established 
In  accordance  with  subparagraph  (A),  shall 
be  ineligible  for  rice  loans,  purchases,  and 
payments  with  respect  to  the  farm. 

"(C)  Crop  acreage  bases.— Rice  crop  acre- 
age bases  for  each  crop  of  rice  shall  be  deter- 
mined under  title  V. 

"(D)    ACREAGE    devoted    TO    CONSERVA'nON 

uses.— 

"(1)  In  GENERAL.— a  number  of  acres  on  the 
farm  shall  be  devoted  to  conservation  uses. 
In  accordance  with  regulations  Issued  by  the 
Secretary. 

"(11)  Number.— The  number  shall  be  deter- 
mined by  multiplying  the  rice  crop  acreage 
base  by  the  percentage  reduction  required  by 
the  Secretary.  The  number  of  acres  so  deter- 
mined is  referred  to  in  this  section  as  're- 
duced acreage".  The  remaining  acreage  is  re- 
ferred to  in  this  section  ais  'permitted  acre- 
age'. 

"(Ill)  ADJUSTMENT.— Permitted  acreage 
may  be  adjusted  by  the  Secretary  as  pro- 
vided in  paragraph  (3)  and  in  section  504. 

"(E)  Individual  farm  program  acreage.— 
Except  as  otherwise  provided  in  subsection 
(c),  the  individual  farm  program  acreage 
shall  be  the  acreage  planted  on  the  farm  to 
rice  for  harvest  within  the  permitted  acreage 
for  rice  for  the  farm  as  established  under 
this  paragraph. 

"(F)  Planting  designated  crops  on  re- 
duced ACREAGE.— 

"(i)  definition  of  designated  crop.— In 
this  subparagraph,  the  term  'designated 
crop'  means  a  crop  described  in  section 
504(b)(1),  excluding  any  program  crop  as  de- 
fined in  section  502(3). 


"(11)  Planting  designated  crops.— Subject 
to  clause  (111),  the  Secretary  may  permit  pro- 
ducers on  a  farm  to  plant  a  designated  crop 
on  not  more  than  ¥t  of  the  reduced  acreage 
on  the  f^rm. 

"(ill)  LiMTTA-noNS.- If  the  producers  on  a 
farm  elect  to  plant  a  designated  crop  on  re- 
duced acreage  under  this  subi>aragraph— 

"(I)  the  amount  of  the  deficiency  payment 
that  the  producers  are  otherwise  eligible  to 
receive  under  subsection  (c)  shall  be  reduced, 
for  each  acre  (or  portion  of  an  acre)  that  Is 
planted  to  the  designated  crop,  by  an 
amount  equal  to  the  deficiency  payment 
that  would  be  made  with  respect  to  a  number 
of  acres  of  the  crop  that  the  Secretary  con- 
siders appropriate,  except  that  if  the  i>roduc- 
ers  on  the  farm  are  participating  in  a  pro- 
gram established  for  more  than  1  program 
crop,  the  amount  of  the  reduction  shall  be 
determined  by  prorating  the  reduction  based 
on  the  acreage  planted  or  considered  planted 
on  the  farm  to  all  of  the  program  crops;  and 

"(II)  the  Secretary  shall  ensure  that  reduc- 
tions In  deficiency  paytnents  under  sub- 
clause (I)  are  sufficient  to  ensure  that  this 
subparagraph  will  result  in  no  additional 
cost  to  the  Commodity  Credit  Corporation. 

"(3)  Targeted  option  payments.— 

"(A)  In  general.— Notwithstanding  any 
other  provision  of  this  section.  If  the  Sec- 
retary Implements  an  acreage  limitation 
program  with  respect  to  any  of  the  1996 
through  2002  crops  of  rice  and  announces  an 
acreage  limitation  percentage  of  20  percent 
or  less,  the  Secretary  may  make  available  to 
producers  on  a  farm  who  do  not  receive  pay- 
ments under  subsection  (c)(1)(D)  for  the  crop 
on  the  farm,  adjustments  In  the  level  of  defi- 
ciency payinents  that  would  otherwise  be 
made  available  to  the  producers  if  the  pro- 
ducers exercise  the  jjayment  options  pro- 
vided in  this  paragraph. 

"(B)  Payment  options.— If  the  Secretary 
elects  to  carry  out  this  paragraph,  the  Sec- 
retary shall  make  the  payment  options  spec- 
ified In  subparagraphs  (C)  and  (D)  available 
to  producers  who  agree  to  make  adjustments 
in  the  quantity  of  acreage  diverted  from  the 
production  of  rice  under  an  acreage  limita- 
tion program  in  accordance  with  this  para- 
graph. 

"(C)  Increased  acreage  LDOTA'noN  op- 
•noN.— 

"(1)  Increase  in  established  price.— If  the 
Secretary  elects  to  carry  out  this  paragraph, 
the  producers  on  a  farm  shall  be  eligible  to 
receive  an  increase  in  the  established  price 
for  rice  in  accordance  with  clause  (11)  If  the 
producers  agree  to  an  increase  in  the  acreage 
limitation  percentage  to  be  applied  to  the 
rice  acreage  base  of  the  producers  above  the 
acreage  limitation  percentage  announced  by 
the  Secretary. 

"(11)  METHOD  OF  CALCULA-nON.- For  the 
purposes  of  calculating  deficiency  payments 
to  be  made  available  to  producers  who  par- 
ticipate in  the  program  under  this  para- 
graph, the  Secretary  shall  Increase  the  es- 
tablished price  for  rice  by  an  amount  deter- 
mined by  the  Secretary  of  not  less  than  0.5 
percent,  nor  more  than  1  percent,  for  each  1 
percentage  point  increase  in  the  acreage  lim- 
itation percentage  applied  to  the  rice  acre- 
age base  of  the  producers. 

"(ill)  Limit.ation.- The  acreage  limitation 
percentage  to  be  applied  to  the  rice  acreage 
base  of  the  producers  shall  be  Increased  by 
not  more  than  5  percentage  points  above  the 
acreage  limitation  percentage  announced  by 
the  Secretary. 

"(iv)  ADJUSTMENT  FOR  UNDER-  PLANTTNGS.- 

In  determining  the  Increased  acreage  limita- 
tion percentage  that  is  applied  to  the  rice 


acreage  base  of  the  producers  under  this 
paragraph,  the  Secretary  shall  exclude  an 
amount  of  acreage  equal  to  the  average  dif- 
ference between  the  permitted  acreage  for 
rice  for  the  farm  of  the  producers  and  the 
acreage  actually  planted  (including  acreage 
devoted  to  conserving  uses  under  subsection 
(cKlXD))  to  rice  for  harvest  during  the  pre- 
vious 2  years. 

"(D)  Decreased  acreage  LOCTA-noN  op- 
tion.— 

"(1)  Decrease  in  acreage  LonTA-noN  re- 
quirement.—If  the  Secretary  elects  to  carry 
out  this  paragraph,  the  producers  on  a  farm 
shall  be  eligible  to  decrease  the  acreage  limi- 
tation percentage  applicable  to  the  rice  acre- 
age base  of  the  producers  (as  announced  by 
the  Secretary)  if  the  producers  agree  to  a  de- 
crease in  the  established  price  for  rice  in  ac- 
cordance with  clause  (11)  for  the  purpose  of 
calculating  deficiency  payments  to  be  made 
available  to  the  producers. 

"(11)  method  of  CALCULA'noN.— For  the 
purposes  of  calculating  deficiency  payments 
to  be  made  available  to  producers  who 
choose  the  option  established  under  this  sub- 
paragraph, the  Secretary  shall  decrease  the 
established  price  for  rice  by  an  amount  to  be 
determined  by  the  Secretary  of  not  less  than 
0.5  percent,  nor  more  than  1  percent,  for  each 
1  percentage  point  decrease  In  the  acreage 
limitation  percentage  applied  to  the  rice 
acreage  base  of  the  producers. 

"(ill)  Limit ATiOK.— The  producers  on  a 
farm  may  not  choose  to  decrease  the  acreage 
limitation  percentage  applicable  to  the  rice 
acreage  base  of  the  producers  under  this 
paragraph  by  more  than  ¥>  of  the  announced 
acreage  limitation  percentage. 

"(E)    PAR-nCIPA-nON     and     PRODUCTION     EF- 

FECrrs. — Notwithstanding  any  other  provision 
of  this  paragraph,  the  Secretary  shall,  to  the 
extent  practicable,  ensure  that  the  program 
provided  for  in  this  paragraph  does  not  have 
a  sigmificant  effect  on  participation  on  the 
program  established  under  this  section  or 
total  production  and  shall  be  offered  in  such 
a  manner  that  the  Secretary  determines  will 
result  in  no  additional  budget  outlays.  The 
Secretary  shall  provide  an  analysis  of  the  de- 
termination of  the  Secretary  to  the  Commits 
tee  on  Agriculture  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the  Sen- 
ate. 

"(4)  ADMINlSTRA'nON.— 

"(A)  Protection  from  weeds  and  ero- 
sion.—The  regulations  issued  by  the  Sec- 
retary under  paragraph  (2)  with  respect  to 
acreage  required  to  be  devoted  to  conserva- 
tion uses  shall  ensure  protection  of  the  acre- 
age from  weeds  and  wind  and  water  erosion. 

"(B)  Conserving  crops.— The  Secretary 
may  permit,  subject  to  such  terms  and  con- 
ditions as  the  Secretary  may  prescribe,  all  or 
any  part  of  the  acreage  to  be  devoted  to 
sweet  sorghum,  guar,  sesame,  castor  beans, 
crambe.  plantago  ovato,  tritlcale,  rye,  mung 
beans,  milkweed,  or  other  commodity,  if  the 
Secretary  determines  that  the  production  is 
needed  to  provide  an  adequate  supply  of  the 
commodities,  is  not  likely  to  Increase  the 
cost  of  the  price  support  program,  and  will 
not  affect  farm  income  adversely. 

"(C)  Haying  and  grazing.— 

"(1)  In  general.— Except  as  provided  in 
clause  (ii).  haying  and  grazing  of  reduced 
acreage,  acreage  devoted  to  a  conservation 
use  under  subsection  (c)(1)(D),  and  acreage 
diverted  from  production  under  a  land  diver- 
sion program  established  under  this  sub- 
section shall  be  permitted,  except  during  any 
consecutive  5-month  period  that  Is  estab- 
lished by  the  State  committee  established 
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the  Soil  Conservation 
and  Domestic  Allotinent  Act  (16  U.S.C. 
590h(b))  for  a  State.  Tlie  5-month  period  shall 
be  established  daring  the  period  beplnnlngr 
April  1.  and  ending  (Dc^ober  31,  of  a  year. 

(11)  Natural  disasPters.— in  the  case  of  a 
natural  disaster,  the  Secretary  may  permit 
unlimited  haying  and  grazing  on  the  acreage. 
The  Secretary  may  ntt  exclude  Irrigated  or 
irrigable  acreage  not  planted  to  alfalfa  when 
exercising  the  authority  under  this  clause. 
■•(D)  Water  storag*  uses.— 
"(1)  In  general.— The  regulations  issued 
by  the  Secretary  unqer  paragraph  (2)  with 
respect  to  acreage  reOuired  to  be  devoted  to 
conservation  uses  shfll  provide  that  land 
that  has  been  convened  to  water  storage 
uses  shall  be  considered  to  be  devoted  to  con- 
servation uses  if  the]  land  was  devoted  to 
wheat,  feed  grains,  cotton,  rice,  or  oilseeds 
in  at  least  3  of  the  Inimediately  preceding  5 
crop  years.  The  land  shall  be  considered  to 
be  devoted  to  conservation  uses  for  the  pe- 
riod that  the  land  rei^iains  in  water  storage 
uses,  but  not  to  exceed  5  crop  years  subse- 
quent to  the  conversion  of  the  land  to  water 
storage  uses. 

•■(11)  LnHTA-noNS.-^Land  converted  to 
water  storage  uses  fof  the  purposes  of  this 
subparagraph  may  n^t  be  devoted  to  any 
commercial  use.  inclijding  commercial  fish 
production.  The  watei-  stored  on  the  land 
may  not  be  ground  waler.  The  farm  on  which 
the  land  is  located  mist  have  been  irrigated 
with  ground  water  during  at  least  1  of  the 
preceding  5  crop  years. 
•■(5)  Land  diversion  ^'rcxjram.— 
"(A)  In  general.- The  Secretary  may 
make  land  diversion  payments  to  producers 
of  rice,  whether  or  not  an  acreage  limitation 
program  for  rice  Is  in  (  ffect.  if  the  Secretary 
determines  that  the  laid  diversion  payments 
are  necessary  to  assist  in  adjusting  the  total 
national  acreage  of  rlDe  to  desirable  goals. 
The  land  diversion  pa:rments  shall  be  made 
to  producers  who.  to  ti  e  extent  prescribed  by 
the  Secretary,  devote  :o  approved  conserva- 
tion uses  an  acreage  ol  cropland  on  the  farm 
in  accordance  with  laiid  diversion  contracts 
entered  into  by  the  S«cretary  with  the  pro- 
ducers. 

'■(B)  Amounts.— The  amounts  payable  to 
producers  under  land  diversion  contracts 
may  be  determined  through  the  submission 
of  bids  for  the  contract  s  by  producers  in  such 
manner  as  the  Secret  iry  may  prescribe  or 
through  such  other  miians  as  the  Secretary 
determines  appropriate  i.  In  determining  the 
acceptability  of  conaact  offers,  the  Sec- 
retary shall  take  into  consideration  the  ex- 
tent of  the  diversion  to  be  undertaken  by  the 
producers  and  the  pro  luctivity  of  the  acre- 
age diverted. 

"(C)  Limitation  on  diverted  acreage.— 
The  Secretary  shall  Unit  the  total  acreage 
to  be  diverted  under  ag  reements  in  any  coun- 
ty or  local  community  so  as  not  to  affect  ad- 
versely the  economy  at  the  county  or  local 
community. 
■•(6)  Conservation  pbactices.— 
••(A)  Wildlife  food  plots  or  habitat.— 
The  reduced  acreage  ai  id  additional  diverted 
acreage  may  be  devote(  1  to  wildlife  food  plots 
or  wildlife  habitat  in  o  >nformity  with  stand- 
ards established  by  tlie  Secretary  in  con- 
sultation with  wlldllf!  agencies.  The  Sec- 
retary may  pay  an  appropriate  share  of  the 
cost  of  practices  desigaed  to  carry  out  this 
subparagraph. 

'•(B)  PUBUC  ACCESS.' -The  Secretary  may 
provide  for  an  addltK  nal  payment  on  the 
acreage  in  an  amount  d  etermined  by  the  Sec- 
retary to  be  appropriate  in  relation  to  the 
benefit  to  the  general  i  ublic  if  the  producers 


on  a  farm  agree  to  permit,  without  other 
compensation,  access  to  all  or  such  portion 
of  the  farm  as  the  Secretary  may  prescribe 
by  the  general  public,  for  hunting,  trapping, 
fishing,  and  hiking,  subject  to  applicable 
Federal  and  State  regulations. 

"(7)  PAR'nCIPATION  AGREEMENTS.— 

"(A)  In  GENERAL. — Producers  on  a  farm  de- 
siring to  participate  in  the  program  con- 
ducted under  this  subsection  shall  execute 
an  agreement  with  the  Secretary  providing 
for  the  participation  not  later  than  such 
date  as  the  Secretary  may  prescribe. 

"(B)    MODIFICATION    OR    TERMINA'nON.— The 

Secretary  may.  by  mutual  agreement  with 
producers  on  a  farm,  modify  or  terminate 
any  such  agreement  if  the  Secretary  deter- 
mines the  action  necessary  because  of  an 
emergency  created  by  drought  or  other  dis- 
aster or  to  prevent  or  alleviate  a  shortage  In 
the  supply  of  agricultural  commodities.  The 
Secretary  may  modify  the  agreement  under 
this  subparagraph  for  the  purpose  of  alleviat- 
ing a  shortage  in  the  supply  of  agricultural 
commodities  only  if  there  has  been  a  signifi- 
cant change  in  the  estimated  stocks  of  the 
commodity  since  the  Secretary  announced 
the  flnal  terms  and  conditions  of  the  pro- 
gram for  the  crop  of  rice. 

"(f)  INVENTORY  REDUCTION  PAYMENTS.— 

"(1)  Ln  GENERAL.— For  each  of  the  1996 
through  2002  crops  of  rice,  the  Secretary  may 
make  payments  available  to  producers  on  a 
farm  who  meet  the  requirements  of  this  sub- 
section. 

"(2)  Form.— The  payments  may  be  made  in 
the  form  of  marketing  certificates. 

"(3)  Payments.- 

"(A)  In  general.— Payments  under  this 
subsection  shall  be  determined  in  the  same 
manner  as  provided  in  subsection  (b). 

'•(B)  QUANTm'  OF  RICE  MADE  AVAILABLE.— 

The  quantity  of  rice  to  be  made  available  to 
the  producers  on  a  farm  under  this  sub- 
section shall  be  equal  in  value  to  the  pay- 
ments so  determined  under  this  subsection. 

"(4)  EUGlBiLm'.— The  producers  on  a  farm 
shall  be  eligible  to  receive  a  payment  under 
this  subsection  for  a  crop  if  the  producers— 

"(A)  agree  to  forgo  obtaining  a  loan  or  pur- 
chase agreement  under  subsection  (a); 

"(B)  agree  to  forgo  receiving  payiments 
under  subsection  (c); 

"(C)  do  not  plant  rice  for  harvest  in  excess 
of  the  crop  acreage  base  reduced  by  "A  of  any 
acreage  required  to  be  diverted  from  produc- 
tion under  subsection  (e);  and 

"(D)  otherwise  comply  with  this  section. 

"(g)  EXjuiTABLE  Relief.— 

"(1)  Loans,  purchases,  and  payments.— If 
the  failure  of  a  producer  to  comply  fully 
with  the  terms  and  conditions  of  the  pro- 
grajn  conducted  under  this  section  precludes 
the  making  of  loans,  purchases,  and  pay- 
ments, the  Secretary  may,  notwithstanding 
the  failure,  make  the  loans,  purchases,  and 
payments  in  such  amo.unts  as  the  Secretary 
determines  are  equitable  in  relation  to  the 
seriousness  of  the  failure.  The  Secretary 
may  consider  whether  the  producer  made  a 
good  faith  effort  to  comply  fully  with  the 
terms  and  conditions  of  the  program  in  de- 
termining whether  equitable  relief  is  war- 
ranted under  this  paragraph. 

•■(2)  Deadlines  and  program  require- 
ments.- The  Secretary  may  authorize  the 
county  and  State  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b))  to  waive  or  modify  deadlines  and 
other  program  requirements  in  cases  in 
which  lateness  or  failure  to  meet  the  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 


"(h)  REGULA'noNS.- The  Secretary  may 
issue  such  regulations  as  the  Secretary  de- 
termines necessary  to  carry  out  this  section. 

■'(1)  Commodity  Credft  CORPORA'noN.- The 
Secretary  shall  carry  out  the  program  au- 
thorized by  this  section  through  the  Com- 
modity Credit  Corporation. 

■'(J)  assignment  OF  Payments.— Section 
8(g)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  (16  U.S.C.  590h(g))  shall  apply 
to  payments  made  under  this  section. 

■'(k)  Sharing  of  Payments.— The  Sec- 
retary shall  provide  for  the  sharing  of  pay- 
ments made  under  this  section  for  any  farm 
among  the  producers  on  the  farm  on  a  fair 
and  equitable  basis. 

■■(1)  TENANTS  and  SHARECROPPERS.— In  Car- 
rying out  this  section,  the  Secretary  shall 
provide  adequate  safeguards  to  protect  the 
Interests  of  tenants  and  sharecroppers. 

■•(m)  Cross-Compliance.— 

■'(1)  In  general.— Compliance  on  a  farm 
with  the  terms  and  conditions  of  any  other 
commodity  program,  or  compliance  with 
crop  acreage  base  requirements  for  any  other 
commodity,  may  not  be  required  as  a  condi- 
tion of  eligibility  for  loans,  purchases,  or 
payments  under  this  section. 

■'(2)     COMPLIANCE     ON     OTHER     FARMS.— The 

Secretary  may  not  require  producers  on  a 
farm,  as  a  condition  of  eligibility  for  loans, 
purchases,  or  payments  under  this  section 
for  the  farm,  to  comply  with  the  terms  and 
conditions  of  the  rice  program  with  respect 
to  any  other  farm  operated  by  the  producers, 
■'(n)  Crops.— Notwithstanding  any  other 
provision  of  law,  this  section  shall  be  effec- 
tive only  for  the  1996  through  2002  crops  of 
rice.". 

TITLE  V— OILSEEDS 

SEC.  901.  LOANS  AND  PAYMENTS  FOR  OILSEEDS 
FOR  1996  THBOUGH  2002  MARKET- 
ING YEARS. 

Section  205  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1446f)  is  amended  to  read  as  follows: 

-SEC.  805.  LOANS  AND  PAYMENTS  FOR  OILSEEDS 
FOR  1996  THROUGH  2002  MARKET- 
ING YEARS. 

"(a)  DEFINITION  OF  OILSEEDS.— In  thls  Sec- 
tion, the  term  "oilseeds'  means  soybeans, 
sunflower  seed,  canola,  rapeseed,  safQower, 
flaxseed,  mustard  seed,  and  such  other  oil- 
seeds as  the  Secretary  may  determine. 

"(b)  Loans  and  Purchases.— The  Sec- 
retary shall  make  available  to  producers  on 
a  farm  loans  and  purchases  for  each  of  the 
1996  through  2002  crops  of  oilseeds  produced 
on  the  farm  at  such  level  as  the  Secretary 
determines  will  maintain  the  competitive- 
ness of  oilseeds  with  other  crops  and  will  not 
result  in  excessive  total  stocks  of  oilseeds, 
taking  into  consideration  the  cost  of  produc- 
ing oilseeds,  supply  and  demand  conditions, 
and  world  prices  for  oilseeds. 

"(c)  Loan  and  Purchase  Level.— 

■■(1)  Soybeans.— Except  as  provided  in 
paragraph  (4),  the  loan  and  purchase  level  for 
each  of  the  1996  through  2002  crops  of  soy- 
beans shall  be  not  less  than  the  greater  of— 

"(A)  85  percent  of  the  simple  average  price 
received  by  producers,  as  determined  by  the 
Secretary,  during  the  marketing  years  for 
the  immediately  preceding  5  crops  of  soy- 
beans, excluding  the  year  in  which  the  aver- 
age price  was  the  highest  and  the  year  in 
which  the  aversige  price  was  the  lowest  in 
the  period;  or 

"(B)  J5.50  per  bushel. 

"(2)  Sunflower  seed,  canola.  rapeseed. 
AND  flaxseed.— Except  as  provided  in  para- 
graph (4).  the  loan  and  purchase  level  for 
each  of  the  1996  through  2002  crops  of  sun- 
flower seed,  canola.  rapeseed.  and  flaxseed 
shall  be  not  less  than  the  greater  of— 
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"(A)  85  percent  of  the  simple  average  price 
received  by  producers,  as  determined  by  the 
Secretary,  during  the  marketing  years  for 
the  Immediately  preceding  5  crops  of  sun- 
flower seed,  canola,  rapeseed.  and  flaxseed, 
respectively,  excluding  the  year  in  which  the 
average  price  was  the  highest  and  the  year  in 
which  the  average  price  was  the  lowest  in 
the  period;  or 

"(B)  $9.75  per  hundredweight. 

"(3)  Other  oilseeds.— Except  as  provided 
in  paragraph  (4),  the  loan  and  purchase  level 
for  each  of  the  1996  through  2002  crops  of  oil- 
seeds not  covered  by  paragraph  (1)  or  (2) 
shall  be  established  at  such  level  as  the  Sec- 
retary determines  is  fair  and  reasonable  in 
relation  to  the  loan  and  purchase  level  avail- 
able for  soybeans,  except  that  the  loan  and 
purchase  level  for  cottonseed  may  not  be  es- 
tablished at  a  level  that  is  less  than  the  level 
established  for  soybeans  on  a  per-pound  basis 
for  the  same  crop  year. 

"(4)  ADJUSTMENT.— If  the  Secretary  deter- 
mines for  any  marketing  year  that  the  loan 
and  purchase  level  established  under  this 
subsection  will  result  in  outlays  in  the  form 
of  loan  deficiency  payments  to  producers  of 
an  oilseed,  the  Secretary  shall  reduce  the 
loan  and  purchase  level  for  a  crop  of  the  oil- 
seed for  the  marketing  year  to  a  level  at 
which,  as  determined  by  the  Secretary,  pay- 
ments will  not  be  made,  except  that  the  level 
may  not  be  less  than— 

■■(A)  in  the  case  of  soybeans.  $5.00  per  bush- 
el; and 

"(B)  in  the  case  of  sunflower  seed,  canola, 
rapeseed,  and  flaxseed.  $8.90  per  hundred- 
weight. 

"(5)  Report.— If  the  Secretary  adjusts  the 
level  of  loans  and  purchases  for  an  oilseed 
under  paragraph  (4),  the  Secretary  shall  sub- 
mit to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry  of 
the  Senate  a  report— 

"(A)  certifying  that  the  adjustment  is  nec- 
essary to  reduce  outlays  in  the  form  of  loan 
deflclency  payments;  and 

"(B)  containing  a  description  of  the  pro- 
duction, stocks,  and  price  circumstances 
under  which  the  adjustment  Is  needed. 

'■(6)  Future  crop  years.— Any  reduction  in 
the  loan  and  purchase  level  for  a  crop  of  an 
oilseed  under  paragraph  (4)  shall  not  be  con- 
sidered in  determining  the  loan  and  purchase 
level  for  a  future  crop  of  the  oilseed. 

"(d)  Marketing  Loans.— 

"(1)  Ln  general.— The  Secretary  shall  per- 
mit a  producer  to  repay  a  loan  made  under 
this  section  for  a  crop— 

"(A)  at  a  level  that  Is  the  lesser  of— 

"(1)  the  loan  and  purchase  level  determined 
for  the  crop;  and 

"(11)  the  prevailing  world  market  price  for 
the  applicable  oilseed  (adjusted  to  United 
States  quality  and  location),  as  determined 
by  the  Secretary;  or 

"(B)  such  other  level  (not  in  excess  of  the 
loan  and  purchase  level  determined  for  the 
crop)  that  the  Secretary  determines  will— 

"(1)  minimize  potential  loan  forfeitures; 

"(11)  minimize  the  accumulation  of  oilseed 
stocks  by  the  Federal  Government; 

•■(ill)  minimize  the  cost  incurred  by  the 
Federal  Government  In  storing  oilseeds;  and 

"(Iv)  allow  oilseeds  produced  in  the  United 
States  to  be  marketed  freely  and  competi- 
tively, both  domestically  and  internation- 
ally. 

"(2)  Prevailing  world  market  price.— The 
Secretary  shall  prescribe  by  regulation- 

"(A)  a  formula  for  determining  the  prevail- 
ing world  market  price  for  oilseeds  (adjusted 
to  United  States  quality  and  location);  and 


"(B)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  oilseeds  (adjusted  to 
United  States  quality  and  location). 

"(e)  loan  Deficiency  Pa-yment.- 

"(1)  Ln  general.— For  each  of  the  1996 
through  2002  crops  of  oilseeds,  the  Secretary 
shall  make  payments  available  to  producers 
who.  although  eligible  to  obtain  a  loan  or 
purchase  under  subsection  (b).  agree  to  forgo 
obtaining  the  loan  and  purchase  in  return  for 
payments  under  this  subsection. 

"(2)  COMPUTA'noN.- A  payment  under  this 
subsection  shall  be  computed  by  multiply- 
ing— 

"(A)  the  loan  and  purchase  payment  rate; 
by 

"(B)  the  quantity  of  oilseeds  the  producer 
is  eligible  to  place  under  loan  but  for  which 
the  producer  forgoes  obtaining  the  loan  and 
purchase  In  return  for  pajrments  under  this 
subsection. 

"(3)  Loan  and  purchase  pa-j-ment  rate.— 
For  purposes  of  this  subsection,  the  loan  and 
purchase  payment  rate  shall  be  the  amount 
by  which— 

"(A)  the  loan  and  purchase  level  deter- 
mined for  the  crop  under  subsection  (c);  ex- 
ceeds 

"(B)  the  level  at  which  a  loan  may  be  re- 
paid under  subsection  (d). 

"(4)  Marketing  certificates.— 

"(A)  In  general.— The  Secretary  may 
make  payments  under  this  section  available 
in  the  form  of  certificates  redeemable  for 
any  agricultural  commodity  owned  by  the 
Commodity  Credit  Corporation. 

"(B)  Minimal  oilseed  stocks.— The  Sec- 
retary shall  make  certificates  available 
under  subparagraph  (A)  in  such  a  manner  as 
to  minimize  the  accumulation  of  oilseed 
stocks- 

"(f)  Marketing  Year.— For  purposes  of 
this  section,  the  marketing  year  for— 

"(1)  soybeans  shall  be  the  1-year  period  be- 
ginning on  September  1  and  ending  on  Au- 
gust 31;  and 

"(2)  other  oilseeds  shall  be  prescribed  by 
the  Secretary  by  regulation. 

"(g)  Announcements.— The  Secretary  shall 
make  an  announcement  of  the  loan  and  pur- 
chase level  for  the  crop  not  later  than  15 
days  prior  to  the  beginning  of  the  marketing 
year  for  the  crop. 

"(h)  LOAN  MATURnr.- A  loan  made  for  a 
crop  of  oilseeds  under  this  section  shall  ma- 
ture on  the  last  day  of  the  9th  month  follow- 
ing the  month  in  which  the  application  for 
the  loan  is  made,  except  that  the  loan  may 
not  mature  later  than  the  last  day  of  the  fis- 
cal year  in  which  the  application  is  made. 

"(1)  Other  Terms  and  Conditions.— Not- 
withstanding any  other  provision  of  law— 

"(1)  the  Secretary  shall  not  require  partici- 
pation in  any  production  adjustment  pro- 
gram for  oilseeds  or  any  other  commodity  as 
a  condition  of  eligibility  for  price  support  for 
oilseeds; 

"(2)  the  Secretary  may  not  authorize  pay- 
ments to  producers  to  cover  the  cost  of  stor- 
ing oilseeds;  and 

"(3)  oilseeds  may  not  be  considered  an  eli- 
gible commodity  for  any  reserve  program. 

"(j)  Regulations.— The  Secretary  may 
issue  such  regulations  as  the  Secretary  de- 
termines necessary  to  carry  out  this  section. 

"(k)  Commodity  Credit  corporation.— The 
Secretary  shall  carry  out  the  program  au- 
thorized by  this  section  through  the  Com- 
modity Credit  Corporation. 

"(1)  assignment  of  Payments.— Section 
8(g)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  (16  U.S.C.  S90h(g))  shall  apply 
to  payments  under  this  section. 


"(m)  Crops.— Notwithstanding  any  other 
provision  of  law,  this  section  shall  be  effec- 
tive only  for  the  1996  through  2002  crops  of 
oilseeds.". 

TITLE  VI— PEANUTS 

SEC.  COl.  SUSPENSION  OF  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS. 

The  following  provisions  of  the  Agricul- 
tural Adjustment  Act  of  1938  shall  not  be  ap- 
plicable to  the  1996  through  2002  crops  of  pea- 
nuts: 

(1)  Subsections  (a)  through  (j)  of  section 
358  (7  U.S.C.  1358). 

(2)  Subsections  (a)  through  (h)  of  section 
358a  (7  U.S.C.  1358a). 

(3)  Subsections  (a),  (b).  (d),  and  (e)  of  sec- 
Uon  358d  (7  U.S.C.  1359). 

(4)  Part  I  of  subtitle  C  of  title  EH  (7  U.S.C. 
1361  et  seq.). 

(5)  Section  371  (7  U.S.C.  1371). 

SEC.  602,  NATIONAL  POUNDAGE  QUOTAS  AND 
ACREAGE  ALIXITMENTS. 

Section  358-1  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1358-1)  is  amended 
to  read  as  follows: 

■SEC.  3S8-1.  NA'nONAL  POUNDAGE  QUOTAS  AND 
ACREAGE  ALLOTMENTS  FOR  199C 
THBOUGH  2002  CHOPS  OF  PEANUTS. 

"(a)  NA'nONAL  Poundage  Quotas.— 

"(1)  Estabushment.— The  national  pound- 
age quota  for  peanuts  for  each  of  the  1996 
through  2002  marketing  years  shall  be  estab- 
lished by  the  Secretary  at  a  level  that  is 
equal  to  the  quantity  of  peanuts  (in  tons) 
that  the  Secretary  estimates  will  be  devoted 
in  each  such  marketing  year  to  domestic  edi- 
ble and  related  uses,  excluding  seed.  The 
Secretary  shall  Include  in  the  annual  esti- 
mate of  domestic  edible  and  related  uses,  the 
estimated  quantity  of  peanuts  and  peanut 
products  to  be  imported  into  the  United 
States  for  the  marketing  year  for  which  the 
quota  is  being  established. 

"(2)  Announcement.— The  national  pound- 
age quota  for  a  marketing  year  shall  be  an- 
nounced by  the  Secretary  not  later  than  the 
December  15  preceding  the  marketing  year. 

"(3)  apportionment  among  states.— The 
national  poundage  quota  established  under 
paragraph  (1)  shall  be  apportioned  among  the 
States  so  that  the  poundage  quota  allocated 
to  each  State  is  equal  to  the  percentage  of 
the  national  poundage  quota  allocated  to 
farms  in  the  State  for  1995. 

•'(b)  Farm  Poundage  Quotas.— 

"(1)  In  general.— 

■■(A)  Establishment.— A  farm  poundage 
quota  for  each  of  the  1996  through  2002  mar- 
keting years  shall  be  established — 

■■(1)  for  each  farm  that  had  a  farm  pound- 
age quota  for  peanuts  for  the  1995  marketing 
year; 

"(11)  if  the  ixjundage  quota  apportioned  to 
a  State  under  subsection  (a)(3)  for  any  such 
marketing  year  is  larger  than  the  quota  for 
the  Immediately  preceding  marketing  year, 
for  each  other  farm  on  which  peanuts  were 
produced  for  marketing  In  at  least  2  of  the  3 
immediately  preceding  crop  years,  as  deter- 
mined by  the  Secretary;  and 

■■(ill)  as  approved  and  determined  by  the 
Secretarj'  under  section  358c.  for  each  farm 
on  which  peanuts  are  produced  in  connection 
with  experimental  and  research  programs. 

"(B)  QUANTm'.— 

■■(1)  IN  general —The  farm  poundage  quota 
for  each  of  the  1996  through  2002  marketing 
years  for  each  farm  described  in  subpara- 
graph (A)(i)  shall  be  the  same  as  the  farm 
poundage  quota  for  the  farm  for  the  imme- 
diately preceding  marketing  year,  as  ad- 
justed under  paragraph  (2).  but  not  including 
any  Increases  resulting  from  the  allocation 
of  quotas  voluntarily  released  for  1  year 
under  paragraph  (7). 
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"(U)  Increased  qujota.— The  farm  pound- 
Age  quota.  If  any.  '  for  each  of  the  1996 
through  2002  marketing:  years  for  each  farm 
described  in  subparigraph  (A)(ll)  shall  be 
equal  to  the  quantityi  of  peanuts  allocated  to 
the  farm  for  the  year  iunder  paragraph  (2). 

"(C)  Transfers.— I*or  purposes  of  this  sub- 
section, if  the  farm  ^undage  quota,  or  any 
part  of  the  quota,  is  permanently  transferred 
In  accordance  with  sk:tlon  338a  or  358b.  the 
receiving  iasm  shall  I  be  considered  as  pos- 
sessing the  farm  pouidage  quota  (or  portion 
of  the  quota)  of  the  transferring  farm  for  all 
subsequent  marketing  years. 

"(2)  ADJUSTMENTS.-i- 

•'(A)  ALLOCATION  O!^  INCREASED  QUOTA  GEN- 
ERALLY.— Subject  to  isubparagraphs  (B)  and 
(D).  if  the  poundage  ftuota  apportioned  to  a 
State  under  subsection  (a)(3)  for  any  of  the 
1996  through  2002  marketing  years  is  in- 
creased over  the  poundage  quota  apportioned 
to  farms  in  the  Staqe  for  the  Immediately 
preceding  marketing  year,  the  Increase  shall 
be  allocated  proportionately,  based  on  farm 
production  history  fot  peanuts  for  the  3  im- 
mediately preceding  yjears.  among— 

"(1)  all  farms  In  the|state  for  which  a  farm 
poundage  quota  was  efctablished  for  the  mar- 
keting year  Immediatjely  preceding  the  mar- 
keting year  for  whichithe  allocation  is  being 
made;  and 

••(11)  all  other  fSxm^  in  the  State  on  which 
peanuts  were  produced  in  at  least  2  of  the  3 
Immediately  precedln|r  crop  years,  as  deter- 
mined by  the  Secretary. 
"(B)  Temporary  quota  allocation.— 
"(i)  In  general.— Subject  to  clause  (Iv). 
temporary  allocation'  of  a  poundage  quota 
for  the  marketing  yetr  in  which  a  crop  of 
peanuts  is  planted  shill  be  made  to  produc- 
ers for  each  of  the  1996  through  2002  market- 
ing years  In  accordance  with  this  subpara- 
graph, j 

"(11)  Quantity.— Tha  temporary  quota  allo- 
cation shall  be  equal  io  the  quantity  of  seed 
peanuts  (in  pounds)  pljintcd  on  a  farm,  as  de- 
termined in  accordance  with  regulations 
issued  by  the  Secretary. 

"(Ill)  Allocation.— The  allocation  of  quota 
pounds  to  producers  ufider  this  subparagraph 
shall  be  performed  in  Isuch  a  manner  as  will 
not  result  in  a  net  decrease  in  quota  pounds 
on  a  farm  in  excess  df  3  percent,  after  the 
temporary  seed  quota  is  added,  from  the 
basic  farm  quota  fof  the  1995  marketing 
year.  A  decrease  shallloccur  only  once,  shall 
be  applicable  only  tA  the  1996  marketing 
year. 

"(iv)  No  increased  COSTS.— The  Secretary 
may  carry  out  this  sul^paragraph  only  if  this 
subparagraph  does  notiresult  in- 

"(I)  an  increased  cqst  to  the  Commodity 
Credit  Corporation  through  displacement  of 
quota  peanuts  by  additional  peanuts  in  the 
domestic  market; 

"(11)  an  increased  loks  in  a  loan  pool  of  an 
area  marketing  association  designated  pur- 
suant to  section  lOBEkOd)  of  the  Agricul- 
tural Act  of  1949  (7  U.S  C.  1445c-3<c)(l));  or 


■•(ni)  other  increasec 
"(V)  Use  of  QUOTA 


NUTS.— Nothing  In  thl!  subparagraph  affects 
the  requirements  of  se*  ition  358b(b). 

"(vi)   Additional   allocation.- The   tem- 
porary adlocation  of  qi  ota  pounds  under  this 


subparagraph   shall   b; 
farm  poundage  quota 
subsection  and  shall 


In   addition  to  the 

sstablished  under  this 

credited  to  the  pro- 


ducers of  the  peanuts  i  m  the  farm  In  accord 
ance  with  regulation^  issued   by   the   Sec- 
retary. 

■•(C)  Decrease. — If  tlie  poundage  quota  ap- 
portioned to  a  State  vnder  subsection  (a)(3) 
for  any  of  the  1996  th  rough  2002  marketing 


costs. 

AND    additional    PEA- 


years  is  decreased  &:om  the  poundage  quota 
apportioned  to  farms  In  the  State  under  sub- 
section (a)(3)  for  the  immediately  preceding 
marketing  year,  the  decrease  shall  be  allo- 
cated among  all  the  farms  In  the  State  for 
which  a  farm  poundage  quota  was  estab- 
lished for  the  marketing  year  immediately 
preceding  the  marketing  year  for  which  the 
allocation  is  being  made. 

•'(D)  Special  rule  on  tenant's  share  of 
INCREASED  QUOTA.— Subject  to  terms  and  con- 
ditions prescribed  by  the  Secretary,  on  farms 
that  were  leased  to  a  tenant  for  peanut  pro- 
duction, the  tenant  shall  share  equally  with 
the  owner  of  the  farm  in  the  percentage  of 
the  quota  made  available  under  subpara- 
graph (A)  and  otherwise  allocated  to  the 
farm  as  the  result  of  the  production  of  the 
tenant  on  the  farm  of  additional  peanuts. 
Not  later  than  April  1  of  each  year  or  as  soon 
as  practicable  during  the  year,  the  share  of 
the  tenant  of  any  such  quota  shall  be  allo- 
cated to  a  farm  within  the  county  owned  by 
the  tenant  or  sold  by  the  tenant  to  the  owner 
of  any  farm  within  the  county  and  perma- 
nently transferred  to  the  farm.  Any  quota 
not  so  disposed  of  as  provided  in  this  sub- 
paragraph shall  be  allocated  to  other  quota 
farms  in  the  State  under  paragraph  (6)  as 
part  of  the  quota  reduced  fi-om  farms  in  the 
State  due  to  the  failure  to  produce  the 
quota. 

"(3)  Quota  not  produced.— 

"(A)  In  general.— Insofar  as  practicable 
and  on  such  fair  and  equitable  basis  as  the 
Secretary  may  by  regulation  prescribe,  the 
farm  poundage  quota  established  for  a  farm 
for  any  of  the  1996  through  2002  marketing 
years  shall  be  reduced  to  the  extent  that  the 
Secretary  determines  that  the  farm  pound- 
age quota  established  for  the  farm  for  any  2 
of  the  3  marketing  years  preceding  the  mar- 
keting year  for  which  the  determination  Is 
being  made  was  not  produced,  or  considered 
produced,  on  the  farm. 

"(B)  EXCLUSIONS.— For  the  purposes  of  this 
paragraph,  the  farm  poundage  quota  for  any 
such  preceding  marketing  year  shall  not  in- 
clude any  increase  resulting  from  the  alloca- 
tion of  quotas  voluntarily  released  for  1  year 
under  paragraph  (7). 

"(4)  QUOTA  CONSIDERED  PRODUCED.— 

"(A)  Ln  GENERAL.— For  purposes  of  this  sub- 
section, subject  to  subparagraph  (B).  the 
farm  poundage  quota  shall  be  considered  pro- 
duced on  a  farm  If— 

"(i)  the  farm  poundage  quota  was  not  pro- 
duced on  the  farm  because  of  drought,  flood, 
or  any  other  natural  disaster,  or  any  other 
condition  beyond  the  control  of  the  pro- 
ducer, as  detennined  by  the  Secretary; 

"(11)  the  farm  poundage  quota  for  the  farm 
was  released  voluntarily  under  paragraph  (7) 
for  only  1  of  the  3  marketing  years  imme- 
diately preceding  the  marketing  year  for 
which  the  determination  is  being  made;  or 

"(Hi)  the  farm  poundage  quota  was  leased 
to  another  owner  or  operator  of  a  farm  with- 
in the  same  county  for  transfer  to  the  farm 
for  only  1  of  the  3  marketing  years  inwne- 
diately  preceding  the  marketing  year  for 
which  the  determination  is  being  made. 

"(B)  Marketing  years.— For  purposes  of 
clauses  (11)  and  (111)  of  subparagraph  (A)— 

"(I)  the  farm  poundage  quota  leased  or 
transferred  shall  be  considered  produced  for 
only  1  of  the  3  marketing  years  immediately 
preceding  the  marketing  year  for  which  the 
determination  is  being  made;  and 

"(11)  the  farm  shall  not  be  considered  to 
have  produced  for  more  than  1  marketing 
year  out  of  the  3  immediately  preceding 
marketing  years. 

"(5)  Quota  permanently  released.— Not- 
withstanding any  other  provision  of  law— 


"(A)  the  farm  poundage  quota  established 
for  a  farm  under  this  subsection,  or  any  part 
of  the  quota,  may  be  permanently  released 
by  the  owner  of  the  farm,  or  the  operator 
with  the  permission  of  the  owner;  and 

"(B)  the  poundage  quota  for  the  farm  for 
which  the  quota  is  released  shall  be  adjusted 
downward  to  reflect  the  quota  that  Is  re- 
leased. 

"(6)  ALLOCA'nON  OF  QUOTAS  REDUCED  OR  RE- 
LEASED.— 

"(A)  Ln  GENERAL.— Except  as  provided  in 
subparagraph  (B),  the  total  quantity  of  the 
farm  poundage  quotas  reduced  or  voluntarily 
released  from  farms  in  a  State  for  any  mar- 
keting year  under  paragraphs  (3)  and  (5) 
shall  be  allocated,  as  the  Secretary  may  by 
regulation  prescribe,  to  other  farms  In  the 
State  on  which  peanuts  were  produced  in  at 
least  2  of  the  3  crop  years  immediately  pre- 
ceding the  year  for  which  the  allocation  is 
being  made. 

"(B)       SET-ASIDE       FOR      FARMS      WITH      NO 

QUOTA.— The  total  amount  of  farm  poundage 
quota  to  be  allocated  in  the  State  under  sub- 
paragraph (A)  shall  be  allocated  to  farms  in 
the  State  for  which  no  farm  poundage  quota 
was  established  for  the  crop  of  the  imme- 
diately preceding  year.  The  allocation  to  any 
such  farm  shall  not  exceed  the  average  farm 
production  of  peanuts  for  the  3  immediately 
preceding  years  during  which  peanuts  were 
produced  on  the  farm.  Any  farm  poundage 
quota  remaining  after  allocation  to  farms 
under  this  subparagraph  shall  be  allocated  to 
farms  in  the  State  on  which  poundage  quotas 
were  established  for  the  crop  of  the  imme- 
diately preceding  year. 

"(7)  QUOTA  TEMPORARILY  RELEASED.— 

'•(A)  Ln  general.— The  farm  poundage 
quota,  or  any  portion  of  the  quota,  estab- 
lished for  a  farm  for  a  marketing  year  may 
be  voluntarily  released  to  the  Secretary  to 
the  extent  that  the  quota,  or  any  part  of  the 
quota,  will  not  be  produced  on  the  farm  for 
the  marketing  year.  Any  farm  poundage 
quota  so  released  in  a  State  shall  be  allo- 
cated to  other  farms  in  the  State  on  such 
basis  as  the  Secretary  may  by  regulation 
prescribe. 

"(B)  Effective  period.— Except  as  other- 
wise provided  in  this  section,  any  adjust- 
ment in  the  farm  poundage  quota  for  a  farm 
under  subparagraph  (A)  shall  be  effective 
only  for  the  marketing  year  for  which  the 
adjustment  is  made  and  shall  not  be  taken 
into  consideration  In  establishing  a  farm 
poundage  quota  for  the  farm  from  which  the 
quota  was  released  for  any  subsequent  mar- 
keting year. 

"(c)  Farm  Yields.— 

"(1)  In  general.— For  each  farm  for  which 
a  farm  poundage  quota  is  esublished  under 
subsection  (b).  and  when  necessary  for  pur- 
poses of  this  Act.  a  farm  yield  of  peanuts 
shall  be  determined  for  each  such  farm. 

■'(2)  Quantity.— The  yield  shall  be  equal  to 
the  average  of  the  actual  yield  per  acre  on 
the  farm  for  each  of  the  3  crop  years  in 
which  yields  were  highest  on  the  farm  during 
the  5-year  period  consisting  of  the  1973 
through  1977  crop  years. 

•'(3)  Appraised  yields.— If  peanuts  were 
not  produced  on  the  farm  in  at  least  3  years 
during  the  5-year  period  or  there  was  a  sub- 
stantial change  in  the  operation  of  the  farm 
during  the  period  (including  a  change  in  op- 
erator, lessee  who  is  an  operator,  or  irriga- 
tion practices),  the  Secretary  shall  have  a 
yield  appraised  for  the  farm.  The  appraised 
yield  shall  be  that  quantity  determined  to  be 
fair  and  reasonable  on  the  basis  of  yields  es- 
tablished for  similar  farms  that  are  located 
in  the  area  of  the  farm  and  on  which  peanuts 
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were  produced,  taking  Into  consideration 
land,  labor,  and  equipment  available  for  the 
production  of  peanuts,  crop  rotation  prac- 
tices, soil  and  water,  and  other  relevant  fac- 
tors. 

"(d)  Referendl-m  Respecting  Poundage 
Quotas.— 

"(1)  In  general.— Not  later  than  December 
15  of  each  calendar  year,  the  Secretary  shall 
conduct  a  referendum  of  producers  engaged 
In  the  production  of  quota  peanuts  in  the 
calendar  year  in  which  the  referendum  is 
held  to  determine  whether  the  producers  are 
In  favor  of  or  opposed  to  poundage  quotas 
with  respect  to  the  crops  of  peanuts  pro- 
duced in  the  5  calendar  years  immediately 
following  the  year  in  which  the  referendum 
Is  held,  except  that.  If  at  least  %  of  the  pro- 
ducers voting  in  any  referendum  vote  in 
favor  of  poundage  quotas,  no  referendum 
shall  be  held  with  respect  to  quotas  for  the 
remaining  years  of  the  5-calendar  year  pe- 
riod. 

"(2)  PROCLAMA'noN.- The  Secretary  shall 
proclaim  the  result  of  the  referendum  within 
30  days  after  the  date  on  which  the  referen- 
dum is  held. 

"(3)  VOTE  AGAINST  QUOTAS.— If  more  than  Vi 
of  the  producers  voting  in  the  referendum 
vote  against  poundage  quotas,  the  Secretary 
shall  proclaim  that  poundage  quotas  will  not 
be  in  effect  with  respect  to  the  crop  of  pea- 
nuts produced  in  the  calendar  year  Imme- 
diately following  the  calendar  year  in  which 
the  referendum  is  held. 

"(e)  Definitions.— In  this  part  and  title  I 
of  the  Agricultural  Act  of  1949  (7  U.S.C.  1441 
et  seq.); 

"(1)  ADDITIONAL  PEANUTS.- The  term  'addi- 
tional peanuts'  means,  for  any  marketing 
year — 

"(A)  any  peanuts  that  are  marketed  from  a 
farm  for  which  a  farm  poundage  quota  has 
been  established  and  that  are  In  excess  of  the 
marketings  of  quota  peanuts  from  the  farm 
for  the  year;  and 

"(B)  all  peanuts  marketed  from  a  farm  for 
which  no  farm  poundage  quota  has  been  es- 
tablished in  accordance  with  subsection  (b). 

"(2)  Crush.— The  term  'crush'  means  the 
processing  of  peanuts  to  extract  oil  for  food 
uses  and  meal  for  feed  uses,  or  the  processing 
of  peanuts  by  crushing  or  otherwise  when  au- 
thorized by  the  Secretary. 

"(3)  DOMESTIC  EDIBLE  USE.— The  term  'do- 
mestic edible  use'  means  use  for  milling  to 
produce  domestic  food  peanuts  (other  than  a 
use  described  in  paragraph  (2))  and  seed  and 
use  on  a  farm,  except  that  the  Secretary 
may  exempt  from  this  paragraph  seeds  of 
peanuts  that  are  used  to  produce  t)eanuts  ex- 
cluded under  section  358d(c).  are  unique 
strains,  and  are  not  commercially  available. 

"(4)  Quota  peanitts.- The  term  'quota  pea- 
nuts' means,  for  any  marketing  year,  any 
peanuts  produced  on  a  farm  having  a  farm 
poundage  quota,  as  determined  under  sub- 
section (b),  that— 

"(A)  are  eligible  for  domestic  edible  use  as 
determined  by  the  Secretary; 

"(B)  are  marketed  or  considered  marketed 
from  a  farm;  and 

"(C)  do  not  exceed  the  farm  poundage 
quota  of  the  farm  for  the  year. 

"(f)  Crops.— Notwithstanding  any  other 
provision  of  law,  this  section  shall  be  effec- 
tive only  for  the  1996  through  2002  crops  of 
peanuts.". 

SEC.  603.  SALE,  LEASE,  OR  TRANSFER  OF  FARM 
POUNDAGE  QUOTA. 

Section  358b  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1358b)  is  amended 
to  read  as  follows: 


«SEC.  35A>.  SALE.  LEASE,  OR  TRA.NSFER  OF  FARM 
POU^IDAGE  QUOTA  FOR  1996 
THROUGH  2000  CROPS  OF  PEANUTS. 

"(a)  IN  General.— 

"(1)  authority.— 

"(A)  In  general.— Subject  to  such  terms, 
conditions,  or  limitations  as  the  Secretary 
may  prescribe,  the  owner,  or  operator  with 
the  permission  of  the  owner,  of  any  farm  for 
which  a  farm  poundage  quota  has  been  estab- 
lished under  this  Act  may  sell  or  lease  all  or 
any  part  of  the  poundage  quota  to  any  other 
owner  or  operator  of  a  farm  within  the  same 
county  for  transfer  to  the  farm,  except  that 
any  such  lease  of  poundage  quota  may  be  en- 
tered Into  in  the  fall  or  after  the  normal 
planting  season— 

"(i)  if  not  less  than  90  percent  of  the  basic 
quota  (consisting  of  the  farm  quota  and  tem- 
porary quota  transfers),  plus  any  poundage 
quota  transferred  to  the  farm  under  this  sub- 
section, has  been  planted  or  considered 
planted  on  the  farm  from  which  the  quota  Is 
to  be  leased;  and 

"(11)  under  such  terms  and  conditions  as 
the  Secretary  may  by  regulation  prescribe. 

"(B)  Fall  transfers.— 

"(1)   No   TRANSFER   AUTHORIZA'HON.- In   the 

case  of  a  fall  transfer  or  a  transfer  after  the 
normal  planting  season  by  a  cash  lessee,  the 
landowner  shall  not  be  required  to  sign  the 
transfer  authorization. 

"(11)  Time  UMiTA'noN.- a  fall  transfer  or*a 
transfer  after  the  normal  planting  season 
may  be  made  not  later  than  72  hours  after 
the  peanuts  that  are  the  subject  of  the  trans- 
fer are  Inspected  and  graded. 

"(ill)  LESSEES.— In  the  case  of  a  fall  trans- 
fer, poundage  quota  from  a  farm  may  be 
leased  to  an  owner  or  operator  of  another 
farm  within  the  same  county  or  to  an  owner 
or  operator  of  another  farm  in  any  other 
county  within  the  State. 

"(iv)  EFFECT  OF  TRANSFER.— A  fall  transfer 
of  poundage  quota  shall  not  affect  the  farm 
quota  history  for  the  transferring  or  receiv- 
ing farm  and  shall  not  result  in  the  reduc- 
tion of  the  farm  poundage  quota  on  the 
transferring  farm. 

"(2)      TRANSFERS     TO     OTHER      SELF-O^-NED 

FARMS.— The  owner  or  operator  of  a  farm 
may  transfer  all  or  any  part  of  the  farm 
poundage  quota  for  the  farm  to  any  other 
farm  owned  or  controlled  by  the  owner  or  op- 
erator that  is  in  the  same  State  and  that  had 
a  farm  poundage  quota  for  the  crop  of  the 
preceding  year,  if  both  the  transferring  and 
receiving  farms  were  under  the  control  of  the 
owner  or  operator  for  at  least  3  crop  years 
prior  to  the  crop  year  in  which  the  farm 
poundage  quota  is  to  be  transferred.  Any 
farm  poundage  quota  transferred  under  this 
paragraph  shall  not  result  in  any  reduction 
in  the  farm  poundage  quota  for  the  transfer- 
ring farm  if  sufficient  acreage  is  planted  on 
the  receiving  farm  to  produce  the  quota 
pounds  transferred. 

"(3)  Transfers  in  states  wtth  small 
QUOTAS.— In  the  case  of  any  State  for  which 
the  poundage  quota  allocated  to  the  State 
was  less  than  10.000  tons  for  the  crop  of  the 
preceding  year,  all  or  any  part  of  a  farm 
poundage  quota  may  be  transferred  by  sale 
or  lease  or  otherwise  from  a  fJirm  in  1  county 
to  a  farm  in  another  county  in  the  same 
State. 

"(4)  Transfers  by  sale  in  states  havtnc 
quotas  of  10,000  tons  or  more.— 

"(A)  IN  GENERAL.— Subject  to  the  other 
provisions  of  this  paragraph  and  such  terms 
and  conditions  as  the  Secretary  may  pre- 
scribe, the  owner,  or  operator  with  the  per- 
mission of  the  owner,  of  any  farm  for  which 
a  farm  quota  has  been  established  under  this 
Act  in  a  State  having  a  poundage  quota  of 


10.000  tons  or  more  may  seU  ix>undage  quota 
to  any  other  eligible  owner  or  operator  of  a 
farm  within  the  same  State. 

"(B)  LmiTA-nONS  BASED  ON  TOTAL  POUND- 
AGE QUOTA.— 

"(i)  1996  MARKETDJG  YEAR.— Not  more  than 
15  percent  of  the  total  poundage  quota  with- 
in a  county  as  of  January  1. 1996.  may  be  sold 
and  transferred  under  this  paragraph  during 
theJ996  marketing  year. 

"fti)  1997-2002  MARKETING  YEARS.— 

"(I)  In  general.— Except  as  provided  in 
subclause  (II),  not  more  than  5  percent  of  the 
quota  pounds  remaining  in  a  county  as  of 
January  1,  1997,  and  each  January  1  there- 
after through  January  1,  2002.  may  be  sold 
and  transferred  under  this  paragraph  during 
the  applicable  marketing  year. 

"(11)  CARRYO\Tai.— Any  eligible  quota  that 
is  not  sold  or  transferred  under  clause  (i) 
shall  be  eligible  for  sale  or  transfer  under 
subclause  (I). 

"(C)  COUNTY  LXMITATION.— Not  more  than  40 
I>ercent  of  the  total  poundage  quota  within  a 
county  may  be  sold  and  transferred  under 
this  paragraph. 

"(D)  SiraSEQUENT  LEASES  OR  SALES.— QuOta 

pounds  sold  and  transferred  to  a  farm  under 
this  paragraph  may  not  be  leased  or  sold  by 
the  farm  to  another  owner  or  operator  of  a 
farm  within  the  same  State  for  a  period  of  5 
years  following  the  date  of  the  original 
transfer  to  the  farm. 

"(E)  APPUCA'noN.- This  paragraph  shall 
not  apply  to  a  sale  within  the  same  county 
or  to  any  sale,  lease,  or  transfer  described  in 
paragraph  (1). 

'•(b)  CX3XDITI0NS.— Transfers  (including 
transfer  by  sale  or  lease)  of  farm  poundage 
quotas  under  this  section  shall  be  subject  to 
all  of  the  following  conditions: 

'•(1)  LiENHOLDERS.— No  transfer  of  the  farm 
poundage  quota  from  a  farm  subject  to  a 
mortgage  or  other  lien  shall  be  permitted 
unless  the  transfer  Is  agreed  to  by  the 
lienholders. 

"(2)  Tillable  cropland.— No  transfer  of 
the  farm  poundage  quota  shall  be  permitted 
if  the  county  committee  established  under 
section  8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  (16  U.S.C.  590h(b))  de- 
tennines  that  the  receiving  farm  does  not 
have  adequate  tillable  cropland  to  produce 
the  farm  poundage  quota. 

"(3)  Record.— No  transfer  of  the  farm 
poundage  quota  shall  be  effective  until  a 
record  of  the  transfer  is  filed  with  the  coun- 
ty committee  of  each  county  to.  and  from, 
which  the  transfer  is  made  and  each  commits 
tee  determines  that  the  transfer  complies 
with  this  section. 

"(4)  Other  terms.— The  Secretary  may  es- 
tablish by  regulation  other  terms  and  condi- 
tions. 

"(c)  Crops.— Notwithstanding  any  other 
provision  of  law,  this  section  shall  be  effec- 
tive only  for  the  1996  through  2000  crops  of 
peanuts.". 

SEC.  604.  MARKETING  PE.NALTIES:  DISPOSITION 
OF  ADDITIONAL  PKANOrrS. 

Section  358e  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1359a)  is  amended 
to  read  as  follows: 

-SEC.  358e.  MARKETING  PENALTIES  AND  DISPOSI 
■nON  OF  .\DDrnONAL  PEAVLTS  FOR 
1996  THROUGH  2002  CROPS  OF  PEA- 
NXJTS. 

"(a)  Marketing  Penalties.— 
"(1)  In  general.— 

"(A)     M.-UIKETING     PEANTJTS     IN     EXCESS    OF 

QUOTA.— The  marketing  of  any  peanuts  for 
domestic  edible  use  in  excess  of  the  faurm 
poundage  quota  for  the  farm  on  which  the 
peanuts  are  produced  shall  be  subject  to  a 
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penaicy  at  a  rate  6404!  to  140  percent  of  the 
support  price  for  quoti  peanuts  for  the  mar- 
keting year  in  which  the  marketing  occurs. 
The  penalty  shall  noti  apply  to  the  market- 
ing of  breeder  or  Fo^cdation  seed  peanuts 
grown  and  marketed  'a^  a  publicly  owned  ag- 
ricultural experiment!  station  (including  a 
State  operated  seed  or^jiization)  under  such 
regulations  as  the  Secfetary  may  prescribe. 

■'(B)  Majucetinc  y^AR. — For  purposes  of 
this  section,  the  marksting  year  for  peanuts 
shall  be  the  12-month|  period  beginning  Au- 
gust 1  and  ending  July|31. 

"(C)  Marketing  addpional  peanlts.— The 
marketing  of  any  additional  peanuts  from  a 
farm  shall  be  subject  Qo  the  same  penalty  as 
the  penalty  prescribed  In  subparagraph  (A) 
unless  the  peanuts.  In  accordance  with  regu- 
lations established  by  ^e  Secretary,  are— 

"(i)  placed  under  Idan  at  the  additional 
loan  rate  In  effect  for  ihe  peanuts  under  sec- 
tion 108B  of  the  Agriiiiltural  Act  of  1949  (7 
U.S.C.  1445C-3)  and  noti  redeemed  by  the  pro- 
ducers: 

"(11)  marketed  throu|rh  an  area  marketing 
association  designated!  pursuant  to  section 
108B(c)<:)  of  the  Agriciltural  Act  of  1949;  or 

"(111)  marketed  under  contracts  between 
handlers  and  i>roducers  pursuant  to  sab- 
section  (f).  [ 

"(2)  Payer.— The  penalty  shall  be  paid  by 
the  person  who  buys  ^r  otherwise  acquires 
the  peanuts  from  the  producer  or.  if  the  pea- 
nuts are  niarketed  by  Ithe  producer  through 
an  agent,  the  penalty  I  shall  be  paid  by  the 
agent.  The  person  or  tgent  may  deduct  an 
amount  equivalent  to  the  penalty  from  the 
price  paid  to  the  ;s-oduaer. 

"(3)  Failure  to  collect.— If  the  person  re- 
quired to  collect  the  pinalty  fails  to  collect 
the  penalty,  the  person  and  all  persons  enti- 
tled to  share  in  the  peanuts  marketed  from 
the  farm  or  the  proceeds  of  the  marketing 
shall  be  Jointly  and  se^aerally  liable  with  the 


persons  who  failed  to 
the  amount  of  the  pent 
"(4)  Appucation  of 
duced    in   a   calendar 
poundage  quotas  are  i] 


llect  the  penalty  for 
ty. 

UOTA.— Peanuts  pro- 
ear  in  which  farm 
effect  for  the  mar- 


keting year  beginning  in  the  calendar  year 
shall  be  subject  to  th4  quotas  even  though 
the  peanuts  are  marke^d  prior  to  the  date 
on  which  the  marketing  year  begins. 

"(5)  False  infor-MatION.— if  any  producer 
falsely  Identifies,  falls  jto  accurately  certify 
planted  acres,  or  falls  to  account  for  the  dis- 
position of  any  peani^ts  produced  on  the 
planted  acres,  a  quantity  of  peanuts  equal  to 
the  greater  of  the  averfge  or  actual  yield  of 
the  farm,  as  determinid  by  the  Secretary, 
multiplied  by  the  numjber  of  planted  acres, 
shall  be  deemed  to  ha^^e  been  marketed  in 
violation  of  permissible]  uses  of  quota  and  ad- 
ditional peanuts.  Any  jjenalty  payable  under 
this  paragraph  shall  be  [paid  and  remitted  by 
the  producer. 

"(6)  Unintentional  \<iolations.— The  Sec- 
retary shall  authorize,  under  such  regula- 
tions as  the  Secretary  siall  issue,  the  county 
committees  established  under  section  8(b)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act  (16  U.S.C.  5S(h(b))  to  waive  or  re 
duce  marketing  penaltl  5s  provided  for  under 
this  subsection  in  cajies  with  respect  to 
which  the  committees  determine  that  the 
violations  that  were  tie  basis  of  the  pen- 
alties were  unlntcntlon  il  or  without  knowl 
edge  on  the  part  of  the  ]  arties  concerned. 

•(7)  De  minimis  vionTiONS.— An  error  in 
weight  that  does  not  ej  ceed  V:o  of  1  percent 
in  the  case  of  any  1  ;narketing  document 
shall  not  be  considered  to  be  a  marketing 
violation  except  in  a  caj  e  of  fraud  or  conspir- 
acy. 


"(b)  Use  of  Quota  and  additional  Pea- 
nuts.— 

"(1)  Quota  peanuts.— Only  quota  peanuts 
may  be  retained  for  use  as  seed  or  for  other 
uses  on  a  farm.  When  peanuts  are  so  re- 
tained, the  retention  shall  be  considered  as 
marketings  of  quota  peanuts,  except  that  the 
Secretary  may  exempt  from  consideration  as 
marketingrs  of  quota  peanuts  seeds  of  pea- 
nuts for  the  quantity  Involved  that  are  used 
to  produce  peanuts  excluded  under  section 
358d(c),  are  unique  strains,  and  are  not  com- 
mercially available. 

■•(2)  ADomoNAL  PE.ANUTS.— Additional  pea- 
nuts shall  not  be  retained  for  use  on  a  farm 
and  shall  not  be  marketed  for  domestic  edi- 
ble use,  except  as  provided  in  subsection  (g). 

"(3)  Seed. — Except  as  provided  In  para- 
graph (1).  seed  for  planting  of  any  peanut 
acreage  in  the  United  States  shall  be  ob- 
tained solely  from  quota  peanuts  marketed 
or  considered  marketed  for  domestic  edible 
use. 

■(c)  Marketing  Peanuts  With  Excess 
Quantity.  Grade,  or  Quality.— On  a  finding 
by  the  Secretary  that  the  peanuts  marketed 
from  any  crop  for  domestic  edible  use  by  a 
handler  are  larger  in  quantity  or  higher  in 
grade  or  quality  than  the  peanuts  that  could 
reasonably  be  produced  from  the  quantity  of 
peanuts  havliog  the  grade,  kernel  content, 
and  quality  of  the  quota  peanuts  acquired  by 
the  handler  from  the  crop  for  the  marketing 
year,  the  handler  shall  be  subject  to  a  pen- 
alty equal  to  140  percent  of  the  loan  level  for 
quota  peanuts  on  the  quantity  of  peanuts 
that  the  Secretary  determines  are  In  excess 
of  the  quantity,  grade,  or  quality  of  the  pea- 
nuts that  could  reasonably  have  been  pro- 
duced from  the  peanuts  so  acquired. 

"(d)  Handling  and  Disposal  of  addi- 
tional PEANUTS.— 

■■(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  Secretary  shall  require 
that  the  handling  and  disposal  of  additional 
peanuts  be  supervised  by  agents  of  the  Sec- 
retary or  by  area  marketing  associations 
designated  pursuant  to  section  108B(c)(l)  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1445c- 
3(c)(1)). 

"(2)  NONSUPERVISION  OF  HANDLERS.— 

■■(A)  In  gen'ERal. — Supervision  of  the  han- 
dling and  disposal  of  additional  peanuts  by  a 
handler  shall  not  be  required  under  para- 
graph (1)  if  the  handler  agrees  in  writing, 
prior  to  any  handling  or  disposal  of  the  pea- 
nuts, to  comply  with  regulations  that  the 
Secretary  shall  issue. 

"(B)  Regulations.- The  regulations  issued 
by  the  Secretary  under  subparagraph  (A) 
shall  Include  the  following  provisions: 

"(i)  Types  of  exported  or  crushed  pea- 
nuts.—Handlers  of  shelled  or  milled  peanuts 
may  export  or  crush  peanuts  classified  by 
type  in  each  of  the  following  quantities: 

"(I)  Sound  split  kernel  peanuts.— Sound 
split  kernel  peanuts  purchased  by  the  han- 
dler as  additional  peanuts  to  which,  under 
price  support  loan  schedules,  a  mandated  de- 
duction with  respect  to  the  price  paid  to  the 
producer  of  the  peanuts  would  be  applied  due 
to  the  percentage  of  the  sound  splits. 

■■(II)     SOUND    MATURE    KERNEL     PEANUTS.— 

Sound  mature  kernel  peanuts  (which  term 
Includes  sound  split  kernel  peanuts  and 
sound  whole  kernel  peanuts)  in  an  amount 
equal  to  the  poundage  of  the  peanuts  pur- 
chased by  the  handler  as  additional  peanuts, 
less  the  total  poundage  of  sound  split  kernel 
peanuts  described  in  subclause  (I). 

"(in)  Remainder.— The  remaining  quan- 
tity of  total  kernel  content  of  peanuts  pur- 
chased by  the  handler  as  additional  peanuts. 

■•(il)  Documentation.- Handlers  shall  en- 
sure that  any  additional  peanuts  exported  or 


crushed  are  evidenced  by  onboard  bills  of 
lading  or  other  appropriate  documentation 
as  may  be  required  by  the  Secretary,  or 
both. 

'■(ill)  Loss  OF  peanuts.— If  a  handler  suf- 
fers a  loss  of  peanuts  as  a  result  of  fire, 
flood,  or  any  other  condition  beyond  the  con- 
trol of  the  handler,  the  portion  of  the  loss  al- 
located to  contracted  additional  peanuts 
shall  not  be  greater  than  the  portion  of  the 
total  peanut  purchases  of  the  handler  for  the 
year  attributable  to  contracted  additional 
peanuts  purchased  for  export  or  crushing  by 
the  handler  during  the  year. 
"(Iv)  Shrintcage  allowance.— 
"(I)  IN  GENERAL.— The  Obligation  of  a  han- 
dler to  export  or  crush  peanuts  in  quantities 
described  in  this  subparagraph  shall  be  re- 
duced by  a  shrinkage  allowance,  to  be  deter- 
mined by  the  Secretary,  to  reflect  actual 
dollar  value  shrinkage  experienced  by  han- 
dlers in  commercial  operations,  except  that 
the  allowance  shall  not  be  less  than  4  per- 
cent, except  as  provided  in  subclause  (EC). 

"(11)  Common  industry  practices.— The 
Secretary  may  provide  a  lower  shrinkage  al- 
lowance for  a  handler  who  fails  to  comply 
with  restrictions  on  the  use  of  peanuts,  as 
may  be  specified  by  the  Commodity  Credit 
Corporation,  to  take  into  account  common 
industry  practices. 

"(3)  Adequate  finances  and  facilities.- A 
handler  shall  submit  to  the  Secretary  ade- 
quate financial  guarantees,  as  well  as  evi- 
dence of  adequate  facilities  and  assets,  with 
respect  to  the  facilities  under  the  control 
and  operation  of  the  handler,  to  ensure  the 
compliance  of  the  handler  with  the  obliga- 
tion to  export  peanuts. 

"(4)  Commingling  of  like  peanuts.— Quota 
and  additional  peainuts  of  like  type  and  seg- 
regation or  quality  may.  under  regulations 
issued  by  the  Secretary,  be  commingled  and 
exchanged  on  a  dollar  value  basis  to  facili- 
tate warehousing,  handling,  and  marketing. 
"(5)  Penalty.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  failure  by  a  handler  to 
comply  with  regulations  Issued  by  the  Sec- 
retary governing  the  disposition  and  han- 
dling of  additional  peanuts  shall  subject  the 
handler  to  a  penalty  at  a  rate  equal  to  140 
percent  of  the  loan  level  for  quota  peanuts 
on  the  quantity  of  peanuts  Involved  In  the 
violation. 

"(B)  nondelivery.— A  handler  shall  not  be 
subject  to  a  penalty  for  failure  to  export  ad- 
ditional peanuts  if  the  peanuts  were  not  de- 
livered to  the  handler. 
"(6)  Reentry  of  exported  peanuts.— 
"(A)  Penalty.- If  any  additional  peanuts 
or  peanut  products  exported  by  a  handler  are 
reentered  into  the  United  States  in  commer- 
cial quantities  as  determined  by  the  Sec- 
retary, the  importer  of  the  peanuts  and  pea- 
nut products  shall  be  subject  to  a  penalty  at 
a  rate  equal  to  140  percent  of  the  loan  level 
for  quota  peanuts  on  the  quantity  of  peanuts 
reentered. 

"(B)  Records.— Each  person,  firm,  or  han- 
dler who  Imports  peanuts  into  the  United 
States  shall  maintain  such  records  and  docu- 
ments as  are  required  by  the  Secretary  to 
ensure  compliance  with  this  subsection. 
"(e)  Special  Export  Credits.— 
"(1)  Ln  general.— The  Secretary  shall, 
with  due  regard  for  the  integrity  of  the  pea- 
nut program,  promulgate  regulations  that 
will  permit  any  handler  of  peanuts  who  man- 
ufactures peanut  products  from  domestic  ed- 
ible peanuts  to  export  the  products  and  re- 
ceive credit  for  the  fulfillment  of  export  obli- 
gations for  the  peanut  content  of  the  prod- 
ucts against  which  export  credit  the  handler 


January  31,  1996 


CONGRESSIONAL  RECORD— SENATE 


1745 


may  subsequently  apply,  up  to  the  amount  of 
the  credit,  equivalent  quantities  of  addi- 
tional peanuts  of  the  same  type  acquired  by 
the  handler  and  used  in  the  domestic  edible 
market.  The  peanuts  so  acquired  for  the  do- 
mestic edible  market  as  provided  In  this  sub- 
section shall  be  of  the  same  crop  year  as  the 
peanuts  used  in  the  manufacture  of  the  prod- 
ucts so  exported. 

"(2)  Certification.- Under  the  regula- 
tions, the  Secretary  shall  require  all  han- 
dlers who  are  peanut  product  manufacturers 
to  submit  annual  certifications  of  peanut 
product  content  on  a  product-by-product 
basis.  Any  changes  in  peanut  product  for- 
mulas as  affecting  peanut  content  shall  be 
recorded  within  90  days  after  the  changes. 
The  Secretary  shall  conduct  an  annual  re- 
view of  the  certifications.  The  Secretary 
shall  pursue  all  available  remedies  with  re- 
spect to  persons  who  fail  to  comply  with  this 
paragraph. 

"(3)  Records.— The  Secretary  shall  require 
handlers  who  are  peanut  product  manufac- 
turers to  maintain  and  provide  such  docu- 
ments as  are  necessary  to  ensure  compliance 
with  this  subsection  and  to  maintain  the  In- 
tegrity of  the  peanut  program. 

"(f)  Contracts  for  Purchase  of  addi- 
tional PE-ANUTS.- 

"(1)  In  general.— a  handler  may.  under 
such  regulations  as  the  Secretary  may  issue, 
contract  with  a  producer  for  the  purchase  of 
additional  peanuts  for  crushing  or  export,  or 
both. 

"(2)  Submission  to  secretary.— 

"(A)  Contract  deadline.— Any  such  con- 
tract shall  be  completed  and  submitted  to 
the  Secretary  (or  if  designated  by  the  Sec- 
retary, the  area  marketing  association)  for 
approval  not  later  than  September  15  of  the 
year  in  which  the  crop  Is  produced. 

"(B)  Extension  of  deadline.— The  Sec- 
retary may  extend  the  deadline  under  sub- 
paragraph (A)  by  up  to  15  days  in  response  to 
damaging  weather  or  related  condition  (as 
defined  in  section  112  of  the  Disaster  Assist- 
ance Act  of  1989  (Public  Law  101-82:  7  U.S.C. 
1421  note)).  The  Secretary  shall  announce  the 
extension  not  later  than  September  5  of  the 
year  in  which  the  crop  is  produced. 

"(3)  Form.— The  contract  shall  be  executed 
on  a  form  prescribed  by  the  Secretary.  The 
form  shall  require  such  information  as  the 
Secretary  determines  appropriate  to  ensure 
the  proper  handling  of  the  additional  pea- 
nuts, including  the  Identity  of  the  contract- 
ing parties,  poundage  and  category  of  the 
peanuts,  the  disclosure  of  any  Hens,  and  the 
Intended  disposition  of  the  peanuts. 

"(4)  Lvformation  for  handling  and  proc- 
essing additional  PEANirrs.— Notwithstand- 
ing any  other  provision  of  this  section,  any 
person  wishing  to  handle  and  process  addi- 
tional peanuts  as  a  handler  shall  submit  to 
the  Secretary  (or  if  designated  by  the  Sec- 
retary, the  area  marketing  association), 
such  information  as  may  be  required  under 
subsection  (d)  by  such  date  as  is  prescribed 
by  the  Secretary  so  as  to  permit  final  action 
to  be  taken  on  the  application  by  July  1  of 
each  marketing  year. 

"(5)  Terms.— Each  such  contract  shall  con- 
tain the  final  price  to  be  paid  by  the  handler 
for  the  peanuts  Involved  and  a  specific  prohi- 
bition against  the  disposition  of  the  peanuts 
for  domestic  edible  or  seed  use. 

"(6)  Suspension  of  restrictions  on  lm- 
ported  peanuts.— Notwithstanding  any 
other  provision  of  this  Act,  If  the  President 
Issues  a  proclajnatlon  under  section  404(b)  of 
the  Uruguay  Round  Agreements  Act  (19 
U.S.C.  3601(b))  expanding  the  quantity  of  pea- 
nuts subject  to  the  in-quota  rate  of  duty 


under  a  tariff-rate  quota,  or  under  section  22 
of  the  Agricultural  Adjustment  Act  (7  U.S.C. 
624).  reenacted  with  amendments  by  the  Ag- 
ricultural Marketing  Agreement  Act  of  1937. 
temporarily  suspending  restrictions  on  the 
Importation  of  peanuts,  the  Secretary  shall, 
subject  to  such  terms  and  conditions  as  the 
Secretary  may  prescribe,  permit  a  handler, 
with  the  written  consent  of  the  producer,  to 
purchase  additional  peanuts  from  any  pro- 
ducer who  contracted  with  the  handler  and 
to  offer  the  peanuts  for  sale  for  domestic  edi- 
ble use. 

"(g)  Marketing  of  Peanxtts  Owned  or 
Controlled  by  the  Commodity  Credit  (Cor- 
poration.- 

"(1)  In  general. — Subject  to  section  407  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1427). 
any  peanuts  owned  or  controlled  by  the  Com- 
modity Credit  Corporation  may  be  made 
available  for  domestic  edible  use.  in  accord- 
ance with  regulations  Issued  by  the  Sec- 
retary, so  long  as  doing  so  does  not  result  in 
substantially  Increased  cost  to  the  Commod- 
ity Credit  Corporation.  Additional  peanuts 
received  under  loan  shall  be  offered  for  sale 
for  domestic  edible  use  at  prices  that  are  not 
less  than  the  prices  that  are  required  to 
cover  all  costs  Incurred  with  respect  to  the 
peanuts  for  such  items  as  inspection, 
warehousing,  shrinkage,  and  other  expenses, 
plus — 

"(A)  not  less  than  100  percent  of  the  loan 
value  of  quota  peanuts  If  the  additional  pea- 
nuts are  sold  and  paid  for  during  the  harvest 
season  on  delivery  by  and  with  the  written 
consent  of  the  producer: 

"(B)  not  less  than  105  percent  of  the  loan 
value  of  quota  peanuts  if  the  additional  pea- 
nuts are  sold  after  delivery  by  the  producer 
but  not  later  than  December  31  of  the  mar- 
keting year;  or 

"(C)  not  less  than  107  percent  of  the  loan 
value  of  quota  peanuts  if  the  additional  pea- 
nuts are  sold  later  than  December  31  of  the 
marketing  year. 

"(2)  Acceptance  of  bids  by  area  market- 
ing associations.— 

"(A)  Ln  general.— Except  as  provided  In 
subparagraph  (B).  for  the  period  from  the 
date  additional  peanuts  are  delivered  for 
loan  to  March  1  of  the  calendar  year  follow- 
ing the  year  in  which  the  additional  peanuts 
were  harvested,  the  area  marketing  associa- 
tion designated  pursuant  to  section 
108B(c)(l)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1445o-3(c)(l))  shall  have  sole  authority 
to  accept  or  reject  lot  list  bids  when  the 
sales  price,  as  determined  under  this  sub- 
section, equals  or  exceeds  the  minimum 
price  at  which  the  Commodity  Oedlt  Cor- 
poration may  sell  the  stocks  of  additional 
peanuts  of  the  Corporation. 

"(B)  Modification.— The  area  marketing 
association  and  the  Commodity  Credit  Cor- 
poration may  agree  to  modify  the  authority 
granted  by  subparagraph  (A)  to  facilitate  the 
orderly  marketing  of  addition  1  peanuts. 

"(3)  Producer  marketing  and  expenses.— 
Notwithstanding  any  other  provision  of  this 
Act,  the  Secretary  shall,  in  any  determina- 
tion required  under  subsections  (a)(2)  and 
(b)(1)  of  section  108B  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1445C-3).  include  any  addi- 
tional marketing  expenses  required  by  law. 
excluding  the  amount  of  any  assessment  re- 
quired under  section  108B(g)  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1445c-3(g)). 

"(h)  administration.— 

"(1)  Interest.— The  person  liable  for  pay- 
ment or  collection  of  any  penalty  provided 
for  in  this  section  shall  be  liable  also  for  In- 
terest on  the  penalty  at  a  rate  per  annum 
equal  to  the  rate  per  annum  of  Interest  that 


was  charged  the  Conmiodity  Credit  Corpora- 
tion by  the  Treasury  of  the  United  States  on 
the  date  the  penalty  became  due. 

"(2)  De  minimis  quantity.— This  section 
shall  not  apply  to  peanuts  produced  on  any 
farm  on  which  the  acreage  harvested  for  pea- 
nuts Is  1  acre  or  less  if  the  producers  who 
share  in  the  peanuts  produced  on  the  farm  do 
not  share  In  the  peanuts  produced  on  any 
other  farm. 

"(3)  Liens.— Until  the  amount  of  the  pen- 
alty provided  by  this  section  Is  paid,  a  lien 
on  the  crop  of  peanuts  with  respect  to  which 
the  penalty  Is  incuired.  and  on  any  subse- 
quent crop  of  peanuts  subject  to  farm  pound- 
age quotas  in  which  the  i>erson  liable  for 
payment  of  the  penalty  has  an  interest,  shall 
be  In  effect  in  favor  of  the  United  States. 

"(4)  Penalties.— 

"(A)  procedures.— Notwithstanding  any 
other  provision  of  law.  the  liability  for  and 
the  amount  of  any  penalty  assessed  under 
this  section  shall  be  determined  In  accord- 
ance with  such  procedures  as  the  Secretary 
may  by  regulation  prescribe.  The  facts  con- 
stituting the  basis  for  determining  the  liabil- 
ity for  or  amount  of  any  penalty  assessed 
under  this  section,  when  officially  deter- 
mined in  conformity  with  the  applicable  reg- 
ulations prescribed  by  the  Secretary,  shall 
be  final  and  conclusive  and  shall  not  be  re- 
viewable by  any  other  ofQcer  or  agency  of 
the  Federal  Government. 

"(B)  Judicial  revtew. —Nothing  in  this  sec- 
tion prohibits  any  court  of  competent  juris- 
diction from  reviewing  any  determination 
made  by  the  Secretary  with  respect  to 
whether  the  determination  was  made  in  con- 
formity with  applicable  law. 

"(C)  Civil  penalties.— All  penalties  Im- 
posed under  this  section  shall  for  all  par- 
poses  be  considered  civil  penalties. 

"(5)  Reduction  of  penalties.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B)  and  notwithstanding  any 
other  provision  of  law.  the  Secretary  may  re- 
duce the  amount  of  any  penalty  assessed 
against  handlers  under  this  section  by  any 
appropriate  amount,  including.  In  an  appro- 
priate case,  eliminating  the  penalty  entirely, 
if  the  Secretary  finds  that  the  violation  on 
which  the  penalty  Is  based  was  minor  or  in- 
advertent, and  that  the  reduction  of  the  pen- 
alty will  not  impair  the  operation  of  the  pea- 
nut program. 

"(B)  Failutie  to  export  contracted  addi- 
tional PEANUTS.— The  amount  of  any  pen- 
alty imposed  on  a  handler  under  this  section 
that  resulted  from  the  failure  to  exjjort  or 
crush  contracted  additional  peanuts  shadl 
not  be  reduced  by  the  Secretary. 

"(1)  Crops.— Notwithstanding  any  other 
provision  of  law.  this  section  shall  be  effec- 
tive only  for  the  1996  through  2002  crops  of 
peanuts.". 

SEC.  60S.  EXPEROfENTAL  AND  RESEARCH  PRO- 
GRAMS FOR  PEANUTS. 

Section  358c  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1358c)  is  amended 
to  read  as  follows: 

-SEC.  SUc  EZFCRIMENTAL  and  RESEARCH  PRO- 
GRAMS FOR  PEA.NUTS. 

"(a)  In  General.— Notwithstanding  any 
other  provision  of  this  Act.  the  Secretary 
may  permit  a  portion  of  the  poundage  quota 
for  peanuts  apportioned  to  any  State  to  be 
allocated  from  the  quota  reserve  of  the  State 
to  land-grant  Institutions  Identified  in  the 
Act  of  May  8.  1914  (38  Stat.  372.  chapter  79:  7 
U.S.C.  341  et  seq.).  and  colleges  eligible  to  re- 
ceive funds  under  the  Act  of  August  30.  1890 
(26  Stat.  419.  chapter  841;  7  U.S.C.  321  et  seq.). 
including  Tuskegee  Institute  and.  as  appro- 
priate, the  Agricultural  Research  Service  of 
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ons  in  a  State  shall 

ent  of  the  basic  quota 

le  director  of  the  agii- 
tlon  for  a  State  shall 
to  the  extent  prac- 


the  Department  of  Ag^lcultore  to  be  used  for 
experimental  and  resctarch  purposes. 

•'(b)  QUANTmr.— Th^  quantity  of  the  quota 
allocated  to  an  Institution  under  this  section 
shall  not  exceed  the  i  quantity  of  the  quota 
held  by  each  such  ins^tution  during  the  1985 
crop  year,  except  tha 
located  to  all  Insti 
not  exceed  Via  of  1  pe; 
of  the  State. 

"(C)  UMITATION.— ' 

cultural  experiment  si 
be  required  to  ens 

Cicable.  that  farm  operators  in  the  State  do 
not  produce  quota  peanuts  under  subsection 
(a)  in  excess  of  the  q^iantlty  needed  for  ex- 
perimental and  research  purposes. 

"(d)  Crops.— Notwithstanding  any  other 
provision  of  law,  this  section  shall  be  effec- 
tive only  for  the  1996|  through  2002  crops  of 
peanuts.".  | 

SEC.  MS.  PRICE  SUPPORT  PROGRAM. 

Section  108B  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  14450-3)  is  a|nended  to  read  as  fol- 
lows: 

■SEC.  lOaB.  PRICE  SUPPORT  PROGRAM  FOR  1996 
THROUGH  M02  CROPS  OF  PEANUTS. 

■•(a)  Quota  PEANtTS>— 

"(1)  In  GENERAL.-mie  Secretary  shall 
make  price  support  available  to  producers 
through  loans,  purchases,  and  other  oper- 
ations on  quota  peanuts  for  each  of  the  1996 
through  2002  crops. 

"(2)  Support  rates.-*- 

"(A)  In  GENERAL.— Subject  to  subparagraph 
(B).  the  national  averi.ge  quota  support  rate 
for  each  of  the  1996  through  2002  crops  of 
quota  peanuts  shall  b<i  the  national  average 
quota  support  rate  for  the  Immediately  pre- 
ceding crop,  adjusted  io  reflect  any  Increase 
or  decrease,  during  thi  calendar  year  imme- 
diately preceding  the  iiarketlng  year  for  the 
crop  for  which  a  level  (of  support  Is  being  de- 
termined, in  the  national  average  cost  of 
peanut  production,  excluding  any  change  in 
the  cost  of  land  and  t^e  cost  of  any  assess- 
ments required  under  ^bsectlon  (g). 

"(B)  Maximum  RAXE-t-In  no  event  shall  the 
national  average  quoti  support  rate  for  any 
such  crop  be  Increasedj  or  decreased  by  more 
than  5  percent  of  the  ilational  average  quota 
support  rate  for  the  preceding  crop. 

"(3)  Inspection.  ha:<dling.  or  storage.— 
The  level  of  support  dtternUned  under  para- 
graph (2)  shall  not  be  reduced  by  any  deduc- 
tion for  Inspection,  hajjdllng.  or  storage. 

"(4)  Location  and  other  factors.— The 
Secretary  may  make  adjustments  for  loca- 
tion of  peanuts  and  su^h  other  factors  as  are 
authorized  by  section  4p3. 

■(5)  ANNOUNCEMENT.- -The  Secretary  shall 
announce  the  level  of  i  lupport  for  quota  pea- 
nuts of  each  crop  not  later  than  the  Feb- 
roary  15  preceding  th>  marketing  year  for 
the  crop  for  which  tie  level  of  support  is 
being  determined. 

"(b)  ADDITIONAL  PEAHUTS.— 

"(1)  In  GENERAL.— The  Secretary  shall 
make  price  support  airallable  to  producers 
through  loans,  purchases,  or  other  oper- 
ations on  additional  peanuts  for  each  of  the 
1996  through  2002  croM  at  such  levels  as  the 
Secretary  considers  appropriate,  taking  into 
consideration  the  demind  for  peanut  oil  and 
peanut  meal,  expected  prices  of  other  vegeta- 
ble oils  and  protein  nn(eals,  and  the  demand 
for  peanuts  in  foreign  i  markets,  except  that 
the  Secretary  shall  set  the  support  rate  on 
additional  peanuts  at  la  level  estimated  by 
the  Secretary  to  ensure  that  there  are  no 
losses  to  the  Commodljty  Credit  Corporation 
on  the  sale  or  disposal  fcf  the  peanuts. 

••(2)  ANNOUNCEMENT.- -The  Secretary  shall 
announce  the  level  of  luppon  for  additional 


peanuts  of  each  crop  not  later  than  the  Feb- 
ruary 15  preceding  the  marketing  year  for 
the  crop  for  which  the  level  of  support  is 
being  determined. 
'(c)  AREA  Marketing  assoclations.— 
"(1)  Warehouse  storage  loans.— 
"(A)  In  general.— In  carrying  out  sub- 
sections (a)  and  (b),  the  Secretary  shall 
make  warehouse  storaige  loans  available  in 
each  of  the  3  producing  areas  described  in 
section  1446.95  of  title  7,  Code  of  Federal  Reg- 
ulations (as  of  January  1.  1989),  to  a  des- 
ignated area  marketing  association  of  pea- 
nut producers  that  is  selected  and  approved 
by  the  Secretary  and  that  is  operated  pri- 
marily for  the  purpose  of  conducting  the 
loan  activities.  The  Secretary  may  not  make 
warehouse  storage  loans  available  to  any  co- 
operative that  is  engaged  In  operations  or 
activities  concerning  peanuts  other  than 
those  operations  and  activities  specified  in 
this  section  and  sections  358d  and  358e  of  the 
Agricultural  Adjustment  Act  of  1938  (7  U.S.C. 
1359  and  135da). 

"(B)  administrative  and  supervisory  ac- 
TUTTiES.— The  area  marketing  associations 
shall  be  used  in  administrative  and  super- 
visory activities  relating  to  price  support 
and  marketing  activities  under  this  section 
and  sections  358d  and  358e  of  the  Agricultural 
Adjustment  Act  of  1938. 

"(C)  ASSOCIATION  COSTS.— Loans  made  to 
an  area  marketing  association  under  this 
paragraph  shall  include,  In  addition  to  the 
price  support  value  of  the  peanuts,  such 
costs  as  the  association  reasonably  may 
incur  in  carrying  out  the  responsibilities,  op- 
erations, and  activities  of  the  association 
under  this  section  and  sections  358d  and  358e 
of  the  Agricultural  Adjustment  Act  of  1938. 

"(2)  Pools  for  quota  and  additional  pea- 
nuts.— 

"(A)  Ln  general.— The  Secretary  shall  re- 
quire that  each  area  marketing  association 
establish  pools  and  maintain  complete  and 
accurate  records  by  area  and  segregation  for 
quota  peanuts  handled  under  loan  and  for  ad- 
ditional peanuts  placed  under  loan,  except 
that  separate  pools  shall  be  established  for 
Valencia  peanuts  produced  in  New  Mexico. 
Peanuts  produced  outside  New  Mexico  shall 
not  be  eligible  for  entry  into  or  participation 
In  the  separate  pools  established  for  Valen- 
cia peanuts  produced  In  New  Mexico.  Bright 
hull  and  dark  hull  Valencia  peanuts  shall  be 
considered  as  separate  types  for  the  purpose 
of  establishing  the  pools. 

"(B)  Net  gains.— Net  gains  on  peanuts  in 
each  pool,  unless  otherwise  approved  by  the 
Secretary,  shall  be  distributed  only  to  pro- 
ducers who  placed  peanuts  in  the  pool  and 
shall  be  distributed  in  proportion  to  the 
value  of  the  peanuts  placed  in  the  pool  by 
each  producer.  Net  gains  for  peanuts  In  each 
pool  shall  consist  of  the  following: 

"(1)  Quota  peanuts.— For  quota  peanuts, 
the  net  gains  over  and  above  the  loan  indebt- 
edness and  other  costs  or  losses  incurred  on 
peanuts  placed  in  the  pool  plus  an  amount 
from  all  additional  pool  gains  equal  to  any 
loss  on  disposition  of  all  peanuts  in  the  pool 
for  quota  peanuts. 

"(11)  Additional  peanuts.— For  additional 
peanuts,  the  net  gains  over  and  above  the 
loan  indebtedness  and  other  costs  or  losses 
Incurred  on  peanuts  placed  In  the  pool  for 
additional  peanuts  less  any  amount  allo- 
cated to  offset  any  loss  on  the  pool  for  quota 
peanuts  as  provided  in  clause  (1). 

"(d)  Losses.— Notwithstanding  any  other 
provision  of  this  section: 

"(1)  Quota  pea.vuts  placed  lender  loan.— 
Any  distrlbuUon  of  net  gains  on  additional 
peanuts  (other  than  net  gains  on  additional 


peanuts  in  separate  type  pools  established 
under  subsection  (c)(2)(A)  for  Valencia  pea- 
nuts produced  in  New  Mexico)  shall  be  first 
reduced  to  the  extent  of  any  loss  by  the 
Commodity  Credit  Corporation  on  quota  pea- 
nuts placed  under  loan. 

"(2)  Quota  loan  pools.— 

"(A)  Transfers  from  addition.u-  loan 
POOLS. — The  proceeds  due  any  producer  from 
any  pool  shall  be  reduced  by  the  amount  of 
any  loss  that  is  Incurred  with  respect  to  pea- 
nuts transferred  from  an  additional  loan  pool 
to  a  quota  loan  pool  by  the  producer  under 
section  358-l(b)(8)  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1358-l(b)(8)). 

"(B)  Other  losses.— Losses  in  area  quota 
pools  shall  be  offset  by  reducing  the  gain  of 
any  producer  in  the  pool  by  the  amount  of 
pool  gains  attributed  to  the  producer  from 
the  sale  of  additional  peanuts  for  domestic 
and  export  edible  use. 

"(e)  Disapproval  of  Quotas.— Notwith- 
standing any  other  provision  of  law.  no  price 
support  may  be  made  available  by  the  Sec- 
retary for  any  crop  of  peanuts  with  respect 
to  which  poundage  quotas  have  been  dis- 
approved by  producers,  as  provided  for  in 
section  358-l(d)  of  the  Agricultural  Adjust- 
ment Act  of  1938. 

"(f)  Quality  Improvement.- 

"(1)  Price  support  peanitts.- with  respect 
to  peanuts  under  price  support  loan,  the  Sec- 
retary shall— 

"(A)  promote  the  crushing  of  peanuts  at  a 
greater  risk  of  deterioration  before  peanuts 
at  a  lesser  risk  of  deterioration; 

"(B)  ensure  that  all  Conmiodity  Credit 
Corporation  loan  stocks  of  peanuts  sold  for 
domestic  edible  use  are  shown  to  have  been 
officially  inspected  by  licensed  Department 
of  Agriculture  inspectors  both  as  farmer 
stock  and  shelled  or  cleaned  in-shell  pea- 
nuts; 

"(C)  continue  to  endeavor  to  operate  the 
peanut  price  support  program  so  as  to  im- 
prove the  quality  of  domestic  peanuts  and 
ensure  the  coordination  of  activities  under 
the  Peanut  Administrative  Committee  es- 
tablished under  Marketing  Agreement  No. 
146,  regulating  the  quality  of  domestically 
produced  peanuts  (under  the  Agricultural 
Adjustment  Act  (7  U.S.C.  601  et  seq.),  reen- 
acted  with  amendments  by  the  Agricultural 
Marketing  Agreement  Act  of  1937):  and 

"(D)  ensure  that  any  changes  made  in  the 
price  support  program  as  a  result  of  this  sub- 
section requiring  additional  production  or 
handling  at  the  farm  level  are  reflected  as  an 
upward  adjustment  in  the  Department  of  Ag- 
riculture loan  schedule. 

"(2)  Exports  and  other  peanuts.— The 
Secretary  shall  require  that  all  peanuts,  in- 
cluding peanuts  imported  into  the  United 
States,  meet  all  United  States  quality  stand- 
ards under  Marketing  Agreement  No.  146  and 
that  Importers  of  the  peanuts  fully  comply 
with  inspection,  handling,  storage,  and  proc- 
essing requirements  Implemented  under 
Marketing  Agreement  No.  146.  The  Secretary 
shall  ensure  that  peanuts  produced  for  the 
export  market  meet  quality,  inspection,  han- 
dling, storage,  and  processing  requirements 
under  Marketing  Agreement  No.  146. 

"(g)  Marketing  assessment.— 

"(1)  In  general.— The  Secretary  shall  pro- 
vide, by  regulation,  for  a  nonrefundable  mar- 
keting assessment  applicable  to  each  of  the 
1996  through  2002  crops  of  peanuts.  The  as- 
sessment shall  be  made  in  accordance  with 
this  subsection  and  shall  be  on  a  per  pound 
basis  In  an  amount  equal  to  1.2  percent  of 
the  national  average  quota  or  additional  pea- 
nut support  rate  per  pound,  as  applicable,  for 
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the  applicable  crop.  No  peanuts  shall  be  as- 
sessed more  than  1.2  percent  of  the  applica- 
ble support  rate  under  this  subsection. 

"(2)  First  purchasers.— 

"(A)  In  general.— Except  as  provided 
under  paragraphs  (3)  and  (4),  the  first  pur- 
chaser of  peanuts  shall— 

"(I)  collect  from  the  producer  a  marketing 
assessment  equal  to  the  quantity  of  peanuts 
acquired  multiplied  by  .65  percent  of  the  ap- 
plicable national  average  support  rate; 

"(II)  pay.  In  addition  to  the  amount  col- 
lected under  clause  (1),  a  marketing  assess- 
ment in  an  amount  equal  to  the  quantity  of 
peanuts  acquired  multiplied  by  .55  percent  of 
the  applicable  national  average  support  rate; 
and 

"(111)  remit  the  amounts  required  under 
clauses  (I)  and  (11)  to  the  Commodity  Credit 
Corporation  In  a  manner  specified  by  the 
Secretary. 

"(B)  DEFlNmON. — In  this  subsection,  the 
term  'first  purchaser'  means  a  person  acquir- 
ing peanuts  from  a  producer,  except  that  In 
the  case  of  peanuts  forfeited  by  a  producer  to 
the  Commodity  (Credit  Corporation,  the  term 
means  the  person  acquiring  the  peanuts  from 
the  Commodity  Credit  Corporation. 

"(3)  Other  private  marketings.— In  the 
case  of  a  private  marketing  by  a  producer  di- 
rectly to  a  consumer  through  a  retail  or 
wholesale  outlet  or  in  the  case  of  a  market- 
ing by  the  producer  outside  of  the  continen- 
tal United  States,  the  producer  shall  be  re- 
sponsible for  the  full  amount  of  the  assess- 
ment and  shall  remit  the  assessment  by  such 
time  as  Is  specified  by  the  Secretary. 

"(4)  Loan  peanuts. — In  the  case  of  peanuts 
that  are  pledged  as  collateral  for  a  price  sup- 
I>ort  loam  made  under  this  section,  Vi  of  the 
assessment  shall  be  deducted  from  the  pro- 
ceeds of  the  loan.  The  remainder  of  the  as- 
sessment shall  be  paid  by  the  first  purchaser 
of  the  peanuts.  For  the  purposes  of  comput- 
ing net  gains  on  peanuts  under  this  section, 
the  reduction  In  loan  proceeds  shall  be  treat- 
ed as  having  been  paid  to  the  producer. 

"(5)  Penalties.— If  any  person  fails  to  col- 
lect or  remit  the  reduction  required  by  this 
subsection  or  falls  to  comply  with  such  re- 
quirements for  recordkeeping  or  otherwise  as 
are  required  by  the  Secretary  to  carry  out 
this  subsection,  the  person  shall  be  liable  to 
the  Secretary  for  a  civil  penalty  up  to  an 
amount  determined  by  multiplying— 

"(A)  the  quantity  of  peanuts  Involved  In 
the  violation;  by 

"(B)  the  national  average  quota  peanut 
price  support  level  for  the  applicable  crop 
year. 

"(6)  Enforcement.— The  Secretary  may 
enforce  this  subsection  in  the  courts  of  the 
United  States. 

"(h)  Crops.— Notwithstanding  any  other 
provision  of  law,  this  section  shall  be  effec- 
tive only  for  the  1996  through  2002  crops  of 
peanuts.". 

SEC  607.  REPORTS  AND  RECORDS. 

Effective  only  for  the  1996  through  2002 
crops  of  peanuts,  the  first  sentence  of  section 
373(a)  of  the  Agricultural  Adjustment  Act  of 
1938  (7  U.S.C.  1373(a))  Is  amended  by  inserting 
before  "all  brokers  and  dealers  in  peanuts" 
the  following:  "all  producers  engaged  in  the 
production  of  peanuts,". 

SEC.  608.  SUSPE.NSION  OF  CERTAIN  PRICE  SUP- 
PORT provisions. 

Section  101  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1441)  shall  not  be  applicable  to  the 
1996  through  2002  crops  of  peanuts. 

SEC.  609.  regulations. 

The  Secretary  of  Agriculture  shall  issue 
such  regulations  as  are  necessary  to  carry 
out  this  title  and  the  amendments  made  by 


this  title.  In  issuing  the  regulations,  the  Sec- 
retary shall— 

(1)  comply  with  subchapter  II  of  chapter  5 
of  title  5,  United  States  Code; 

(2)  provide  public  notice  through  the  Fed- 
eral Register  of  any  such  proposed  regula- 
tions; and 

(3)  allow  adequate  time  for  written  public 
comment  prior  to  the  formulation  and 
issuance  of  any  final  regulations. 

mXEVn— SUGAR 
SEC.  701.  SUGAR  PRICE  SUPPORT. 

Section  206  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1446g)  Is  amended  to  read  as  follows: 

"SEC.    20&    SUGAR    PRICE    SUPPORT    FOR    1996 
THROUGH  S002  CROPS. 

"(a)  In  Gen'ERal.- The  price  of  each  of  the 
1996  through  2002  croi>s  of  sugar  beets  and 
sugarcane,  respectively,  shall  be  supported 
In  accordance  with  this  section. 

"(b)  Sugarcane.— The  Secretary  shall  sup- 
port the  price  of  domestically  grown  sugar- 
cane through  nonrecourse  loans  at  18  cents 
per  pound  for  raw  cane  sugar. 

"(c)  Sugar  Beets.— The  Secretary  shall 
support  the  price  of  domestically  grown 
sugar  beets  through  nonrecourse  loans  at  the 
basic  loan  rate  level  established  by  the  Sec- 
retary for  the  1994  crop  of  sugar  beets. 

"(d)  ADJUSTMENT  IN   SUPPORT  PRICE.— The 

Secretary  may  Increase  the  support  price  for 
each  of  the  1997  through  2002  crops  of  domes- 
tically grown  sugarcane  and  sugar  beets 
from  the  price  determined  for  the  preceding 
crop  based  on  such  factors  as  the  Secretary 
determines  appropriate,  Including  changes 
(during  the  2  crop  years  Immediately  preced- 
ing the  crop  year  for  which  the  determina- 
tion Is  made)  in  the  cost  of  sugar  products, 
the  cost  of  domestic  sugar  production,  and 
other  circumstances  that  may  adversely  af- 
fect domestic  sugar  production. 

"(e)  ANNOUNCEMENTS.— The  Secretary  shall 
announce  the  basic  loan  rates  for  cane  sugar 
and  beet  sugar  to  be  applicable  during  any 
fiscal  year  under  this  section  as  far  in  ad- 
vance of  the  beginning  of  the  fiscal  year  as  is 
practicable  consistent  with  this  section. 

"(f)  Term.— 

"(1)  IN  general.— Except  as  provided  in 
paragraph  (2)  and  subsection  (g),  loans  under 
this  section  during  any  fiscal  year  shall  be 
made  available  not  earlier  than  the  begin- 
ning of  the  fiscal  year  and  shall  mature  at 
the  end  of  3  months. 

"(2)  EXTENSION.— At  the  option  of  the  bor- 
rower, on  furnishing  written  notice  to  the 
Commodity  Credit  Corporation,  the  matu- 
rity of  a  loan  may  be  extended  for  2  addi- 
tional 3-month  periods,  except  that  the  ma- 
turity may  not  be  extended  beyond  the  end 
of  the  fiscal  year  subsequent  to  the  fiscal 
year  in  which  the  loan  is  made. 

"(g)        Supplementary        Nonrecourse 

LOANS.— 

"(1)  In  general.— The  Secretary  shall 
make  available  to  eligible  processors  price 
support  loans  with  respect  to  sugar  proc- 
essed from  sugarcane  and  sugar  beets  har- 
vested in  the  last  3  months  of  a  fiscal  year. 

"(2)  Term.— Except  as  provided  in  para- 
graph (4),  a  loan  made  under  paragraph  (1) 
shall  mature  at  the  end  of  the  fiscal  year. 

"(3)  Repledcing  sugar.— The  processor 
may  repledge  the  sugar  as  collateral  for  a 
price  support  loan  in  the  subsequent  fiscal 
year,  except  that  the  second  loan  shall— 

"(A)  be  made  at  the  loan  rate  in  effect  at 
the  time  the  second  loan  is  made;  and 

"(B)  mature  in  3  months. 

"(4)  Extension.— At  the  option  of  the  bor- 
rower, on  furnishing  written  notice  to  the 
Commodity  Oedit  Corporation,  the  matu- 
rity of  a  loan  may  be  extended  for  2  addi- 


tional 3-month  periods,  except  that  the  total 
term  of  the  loan  may  not  be  greater  than  9 
months. 

"(h)  Use  of  Commodity  Credit  Corpora- 
tion.—The  Secretary  shall  use  the  funds,  fa- 
cilities, and  authorities  of  the  Commodity 
Credit  Corporation  to  carry  out  this  section. 

"(1)  Marketing  assessment.— 

"(1)  Tier  i  assessment.— 

"(A)  Sugarcane.— Effective  only  for  mar- 
ketings of  raw  cane  sugar  during  fiscal  years 
1997  through  2003,  the  first  processor  of  sug- 
arcane shall  remit  to  the  Commodity  Credit 
Corporation  a  nonrefundable  marketing  as- 
sessment in  an  amount  eq-oal  to  1.1  percent 
of  the  loan  level  established  under  sub- 
section (b)  per  pound  of  raw  cane  sugar  (but 
not  more  than  .196  cents  per  pound  of  raw 
cane  sugar)  processed  by  the  processor  from 
domestically  produced  sugarcane  or  sugar- 
cane molasses  that  has  been  marketed  (in- 
cluding the  transfer  or  delivery  of  the  sugar 
to  a  refinery  for  further  processing  or  mar- 
keting). The  assessment  shall  be  payable  on 
marketings  within  the  base  of  the  processor, 
as  established  by  the  Secretary  under  sec- 
tion 359b  of  the  Agricultural  Adjustment  Act 
of  1938  (7  U.S.C.  1359bb). 

"(B)  Sugar  beets.— 

"(1)  L\  general.— Effective  only  for  mar- 
ketings of  beet  sugar  during  fiscal  years  1997 
through  2003,  the  first  processor  of  sugar 
beets  shall  remit  to  the  Commodity  Credit 
Corporation  a  nonrefundable  marketing  as- 
sessment In  an  amount  equal  to  1.1794  per- 
cent of  the  loan  level  established  under  sub- 
section (b)  per  pound  of  beet  sugar  (but  rot 
more  than  .2123  cents  per  pound  of  beet 
sugar),  processed  by  the  processor  from  do- 
mestically produced  sugar  beets  or  sugar 
beet  molasses,  that  has  been  marketed. 

"(ii)  Base.— The  assessment  shall  be  pay- 
able on  marketings  within  the  base  of  the 
processor,  as  established  by  the  Secretary 
under  section  3S8b  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1359bb). 

"(C)  Imported  sugar.— Effective  only  for 
fiscal  years  1997  through  2003— 

"(1)  each  holder  of  a  certificate  of  quota 
eligibility  for  raw  cane  sugar  imported  into 
the  United  States  shall  remit  to  the  Com- 
modity Credit  Corporation  a  nonrefundable 
marketing  assessment  in  the  amount  speci- 
fied In  subparagraph  (A)  per  pound  of  raw 
cane  sugar;  and 

"(11)  each  holder  of  a  certificate  of  quota 
eligibility  for  refined  sugar  (beet  or  cane) 
Imported  Into  the  United  States  shall  remit 
to  the  Commodity  Credit  Corporation  a  non- 
refundable marketing  assessment  In  the 
amount  specified  in  subparagraph  (B)  per 
pound  of  refined  sugar. 

"(D)  Exempt  marketings.— No  marketing 
assessment  shall  be  required  to  be  paid  under 
this  paragraph  with  respect  to  marketings  of 
sugar  to  enable  another  processor  or  refiner 
to  fill  the  marketing  assessment  base  of  the 
processor  or  refiner  or  to  facilitate  the  ex- 
portation of  the  sugar. 

"(2)  TIER  2  assessment.- 

"(A)  In  general.— Effective  for  marketings 
of  raw  cane  sugar  or  beet  sugar  during  fiscal 
year  1997,  the  first  processor  of  sugarcane  or 
sugar  beets,  or  the  refiner  of  cane  sugar, 
shall  remit  to  the  Commodity  Credit  Cor- 
poration a  nonrefundable  marketing  assess- 
ment In  an  amount  equal  to  100  percent  of 
the  loan  level  established  under  subsection 
(b)  or  (c)  per  pound  of  raw  cane  sugar  or  beet 
sugar,  respectively,  marketed  in  excess  of 
the  base  of  the  processor  or  refiner,  as  estab- 
lished by  the  Secretary  under  section  359b  of 
the  Agricultural  Adjustment  Act  of  1988  (7 
U.S.C.  1359bb). 
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"(B)  Reduction.— trhe  assessment  rate 
shall  be  reduced  to  S7  percent  of  the  loan 
level  for  marketings  for  fiscal  year  1998,  94 
percent  for  fiscal  yeaj  1999.  91  percent  for  fis- 
cal year  2000.  and  88  percent  for  each  of  fiscal 
years  2001.  2002.  and  2403. 

"(3)  Collection.— 

"(A)  Timing. — Marlfetlngr  assessments  re- 
Quired  under  this  subsection  shall  be  col- 
lected on  a  monthly  tssis  and  shall  be  remit- 
ted to  the  Commodity  Credit  Corporation 
not  later  than  30  dafs  after  the  end  of  the 
month  In  which  the  si^ar  is  marketed  or  im- 
ported, j 

"(B)  Manner.— Saoject  to  subparagraph 
(A),  marketing  assessments  shall  be  col- 
lected under  this  sutBectlon  in  the  manner 
prescribed  by  the  Secretary  and  shall  be  non- 
refundable. 

"(4)  Penalties.— If;  any  person  falls  to 
remit  the  assessment!  required  by  this  sub- 
section or  fails  to  cor^ply  with  such  require- 
ments for  recordkee^ng  or  such  other  re- 
quirements as  are  specified  by  the  Secretary 
to  carry  out  this  subsection,  the  person  shall 
be  liable  to  the  Secretary  for  a  civil  penalty 
up  to  an  amount  deiermlned  by  multiply- 
ing— ' 

"(A)  the  quantity  pf  cane  sugar  or  beet 
sugar  involved  in  the  tlolation:  by 

"(B)  the  support  leivel  for  the  applicable 
crop  of  sugarcane  or  sigar  beets. 

"(5)  ENFORCEMENT.-i-The  Secretary  may 
enforce  this  subsectiob  in  the  courts  of  the 
United  States.  [ 

"(j)  ASSURANCE  OF  BUPPLY  OF  RAW  CANE 

Sugar.— 

••(1)  In  general.— Subject  to  i>aragraphs  (2) 
and  (3),  if.  during  a  oeriod  of  7  consecutive 
market  days,  the  prlca  for  raw  cane  sugar  for 
the  nearest  future  contract  month,  as  re- 
ported by  the  New  Y^rk  Coffee.  Sugar,  and 
Cocoa  Exchange,  the  |No.  14  price,  averages 
more  than  128  percent  |of  the  loan  rate  estab- 
lished under  subsection  (b)  for  raw  cane 
sugar,  within  3  markit  days,  the  Secretary 
shall  take  all  actions!  authorized  by  law  to 
increase  the  supply  oflraw  cane  sugar.  In  in- 
crements of  not  less  than  50.000  tons,  to  a 
level  that  is  sufHclend  to  reduce  the  average 
price  for  raw  cane  sugar  to  not  more  than  128 
percent  of  the  loan  ratfc. 

"(2)  ACTIONS.—  ' 

"(A)  Marketing  AisESSMENT  bases.— In 
carrying  out  paragrapi  (1).  before  taking  any 
other  action,  the  Secretary  shall  Increase 
the  marketing  assesapent  bases  for  proc- 
essors of  raw  cane  s>|gar  established  under 
sections  35ec  and  359d  4f  the  Agricultural  Ad- 
justment Act  of  1938|  (7  U.S.C.  1359cc  and 
1359dd)  to  the  extent  inecessary  to  increase 
the  supply  of  domeitically-produced  raw 
cane  sugar  to  the  maxinum  extent  available. 

"(B)  Other  ACTiONsj-If  the  Secretary  de- 
termines that  further  action  is  necessary  to 
increase  the  supply  offraw  cane  sugar  under 
this  subsection,  the  S^retary  shall  take  the 
action. 

'•(3)  Beet  sugar.— Tie  Secretary  shall  not 
take  an  action  under  tihis  subsection  If.  dur- 
ing the  7-day  period  referred  to  in  paragraph 
(1).  the  average  bulk.  fOB  factory  net  price 
for  refined  beet  sugar  reported  by  all  sellers 
is  more  than  128  percent  of  the  average  price 
for  raw  cane  sugar  f^r  the  nearest  future 
contract  month. 

"(4)  Refiner  base] — Any  action  taken 
under  this  subsection  shall  not  affect  the 
base  for  any  refiner  ettabllshed  by  the  Sec- 
retary under  sections  3  39c  and  359d  of  the  Ag- 


ricultural Adjustmen 
1359CC  and  1359dd) 

'•(k)   CROPS.— Except 
secUon  (1).  this  sect^n  shall   be  effecUve 


Act  of  1938  (7  U.S.C. 
as  provided  In  sub- 


only  for  the  1996  through  2002  crops  of  sugar 
beets  and  sugarcane.". 

SEC.  702.  MARKETING  ASSESSMENT  BASES  FOR 
PROCESSORS  AND  REFINERS. 

Effective  October  1.  1996.  part  Vn  of  sub- 
title B  of  title  m  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1359aa  et  seq.)  is 
amended  to  read  as  follows: 

•PART  vn— MARKETING  ASSESSMENT 
BASES  FOR  PROCESSORS  AND  REFINERS 
"SEC.  3S»L  INTORMATION  REPORTING. 

"(a)  Duty  or  Processors,  Refiners,  and 
Manufacturers  To  Report.— 

"(1)  Processors  and  refiners.— All  sugar- 
cane processors,  cane  sugar  refiners,  and 
sugar  beet  processors  shall  provide  the  Sec- 
retary such  Information  as  the  Secretary 
may  require  to  administer  sugar  programs, 
including  the  quantity  of  purchases  of  sugar- 
cane, sugar  beets,  and  sugar  and  production, 
importation,  distribution,  and  stock  levels  of 
sugar. 

"(2)  Manufacturers  of  crystalline  fruc- 
tose.—All  manufacturers  of  crystalline  fruc- 
tose from  com  (referred  to  in  this  part  as 
'crystalline  fructose)  shall  provide  the  Sec- 
retary such  information  as  the  Secretary 
may  require  with  respect  to  the  distribution 
of  crystalline  fructose  by  the  manufacturer. 

"(b)  Duty  of  Producers  To  Report.— The 
Secretary  may  require  a  producer  of  sugar- 
cane or  sugar  beets  to  report,  in  the  manner 
prescribed  by  the  Secretary,  the  sugarcane 
or  sugar  beet  yields  of  the  producer  and 
acres  planted  to  sugarcane  or  sugar  beets,  re- 
spectively. 

■'(c)  Penalty.— Any  person  willfully  falling 
or  refusing  to  provide  the  information  re- 
quired under  this  section,  or  providing  will- 
fully any  false  information,  shall  be  subject 
to  a  civil  penalty  of  not  more  than  $10,000  for 
each  such  violation. 

"(d)  Monthly  reports.— Taking  into  con- 
sideration the  Information  received  under 
subsection  (a),  the  Secretary  shall  publish  on 
a  monthly  basis  composite  data  on  produc- 
tion, imports,  distribution,  and  stock  levels 
of  sugar  and  composite  data  on  distributions 
of  crystalline  fructose. 

"SEC.  3S»b.  ESTABLISHMENT  OF  MARKETING  AS- 
SESSMENT BASES. 

"(a)  la  General.— Before  the  beginning  of 
each  of  fiscal  years  1997  through  2003.  the 
Secretary  shall  establish,  for  the  fiscal  year, 
nnarketlng  assessment  bases  for  processors  of 
sugar  processed  from  domestically  produced 
sugarcane  and  sugar  beets  and  for  cane  sugar 
refiners,  based  on  the  estimate  of  the  Sec- 
retary of  sugar  consumption  in  the  United 
States  for  the  fiscal  year. 

"(b)  Products.— The  Secretary  may  in- 
clude in  the  marketing  assessment  bases  es- 
tablished under  subsection  (a)  only  sugar 
products  that  contain  at  least  50  percent  su- 
crose or  crystalline  fructose  for  human  con- 
sumption, derived  from  sugarcane,  sugar 
beets,  molasses,  or  sugar. 

"SEC.    S59c    CALCULATION    OF    MARKETING    AS- 
SESSMENT BASES. 

"(a)  In  General.— The  Secretary  shall  es- 
tablish marketing  assessment  bases  for 
sugar  for  each  of  fiscal  years  1997  through 
20()3  in  accordance  with  this  section. 

"(b)  Overall  Base.— 

"(1)  In  general.— The  Secretary  shall  es- 
tablish the  overall  base  to  be  distributed  for 
a  fiscal  year  (referred  to  in  this  part  as  the 
'overall  base' )  on  the  basis  of  the  estimate  of 
the  Secretary  of  sugar  consumption  for  the 
fiscal  year. 

"(2)  ADJUSTMENT.— The  Secretary  shall  ad- 
Just  the  overall  base,  to  the  maximum  extent 
practicable,  to  prevent  the  accumulation  of 
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"(c)  ESTABLISHMENT  OF  BASE.— The  Overall 
base  for  each  fiscal  year  shall  be  distributed 
among  sugar  derived  from  sugar  beets  and 
sugar  derived  from  'sugarcane  in  the  follow- 
ing proportions: 

"(1)  Sugar  derived  firom  sugar  beets — 47 
percent. 

"(2)  Sugar  derived  from  sugarcane,  includ- 
ing raw  cane  sugar  imported  from  foreign 
countries  for  consumption  in  the  United 
States — 53  percent. 
"(d)  Distribution  of  Base.— 
"(1)  Sugar  beets.— The  base  for  sugar  de- 
rived from  sugar  beets  for  a  fiscal  year  shall 
be  a  quantity  equal  to  the  product  obtained 
by  multiplying— 

"(A)  the  overall  base  quantity  for  the  fis- 
cal year;  by 

"(B)  the  percentage  referred  to  in  sub- 
section (c)(1). 

"(2)  Sugarcane.— The  base  for  raw  sugar 
derived  from  sugarcane  for  a  fiscal  year  shall 
be  the  quantity  obtained  by  subtracting — 
"(A)  1.257.000  short  tons,  raw  value;  from 
"(B)  the  quantity  equal  to  the  product  ob- 
tained by  multiplying— 

"(1)  the  overall  base  quantity  for  the  fiscal 
year;  by 

"(11)  the  percentage  referred  to  in  sub- 
section (c)(2). 

"(3)  REFINED  CANE  SUGAR.— The  base  for  re- 
fined cane  sugar  shall  be  a  quantity  equal  to 
the  product  obtained  by  multiplying — 

"(A)  the  overall  base  quantity  for  the  fis- 
cal year;  by 

"(B)  the  percentage  referred  to  In  sub- 
section (c)(2). 

"(e)  State  Sugarcane  Base.— The  base  for 
sugar  derived  from  sugarcane  shall  be  fur- 
ther distributed,  among  the  5  States  in  the 
United  States  in  which  sugarcane  is  pro- 
duced, in  a  fair  and  equitable  manner  on  the 
basis  of  past  marketings  of  sugar  (consider- 
ing the  average  marketings  of  sugar  proc- 
essed from  sugarcane  in  the  2  highest  years 
of  production  from  each  State  from  the  1990 
through  1994  crops),  processing  capacity,  and 
the  ability  of  processors  to  market  the  sugar 
covered  under  the  bases. 

"(f)  Adjustment  of  Marketing  assess- 
MEN-T  Bases.— 

"(1)  In  general.— The  Secretary  shall  ad- 
Just  marketing  assessment  bases  established 
under  subsections  (a)  through  (d)  in  accord- 
ance with  this  subsection. 

"(2)  Adjustment  based  on  price.— If  the 
weighted  average  bulk.  FOB  factory  or  refin- 
ery net  price  (including  the  price  of  rep- 
resentative consumer  and  Industrial  prod- 
ucts, adjusted  to  a  bulk  basis)  reported  by  all 
sellers  of  refined  sugar  for  any  week  is — 

"(A)  more  than  111  percent  of  the  average 
bulk.  FOB  factory  price  for  refined  beet 
sugar  during  fiscal  years  1990  through  1994 
(as  reported  in  Appendix  Table  11  of  Agricul- 
tural Economic  Report  No.  711  of  the  Eco- 
nomic Research  Service),  the  Secretary  may 
Increase  the  marketing  assessment  bases  of 
cane  sugar  refiners  and  sugar  beet  processors 
established  under  subsections  (a)  through 
(d);  or 

"(B)  less  than  104  percent  of  the  price  re- 
ferred to  In  subparagraph  (A),  the  Secretary 
shall  decrease — 

"(1)  the  marketing  assessment  bases  of 
cane  sugar  refiners  and  sugar  beet  processors 
established  under  subsections  (a)  through 
(d);  and 

"(11)  the  marketing  assessment  bases  of 
cane  sugar  processors  established  under  this 
section; 

to  the  extent  necessary  to  maintain  the  min- 
imum access  level  for  Imports  of  sugar  set 
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forth  in  Additional  Note  5  to  Chapter  17  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States. 

"(3)  Distribution  to  processors.— In  the 
case  of  any  increase  or  decrease  in  assess- 
ment bases,  the  share  of  each  processor  of  an 
assessment  base  under  section  359d,  and  each 
proportionate  share  established  under  sec- 
tion 359f(b).  shall  be  Increased  or  decreased 
by  the  same  percentage  that  the  assessment 
base  Is  Increased  or  decreased. 

"(4)  Reductions.— If  an  assessment  base  for 
a  fiscal  year  is  required  to  be  reduced  during 
the  fiscal  year  under  this  subsection  and  the 
quantity  of  sugar  marketed,  including  sugar 
pledged  as  collateral  for  a  price  support  loan 
under  section  206  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1446g)  and  acquired  by  the  Com- 
modity Credit  Corporation,  for  the  fiscal 
year  at  the  time  of  the  reduction  by  any  in- 
dividual processor  covered  by  the  assessment 
base  exceeds  the  reduced  assessment  base  of 
the  processor,  the  assessment  base  next  es- 
tablished for  the  processor  shall  be  reduced 
by  the  quantity  of  the  excess  sugar  mar- 

"(g)  Filling  Sugarcane  and  Sugar  Beet 
assessment  Bases.— 

"(1)  Cane  sugar.— Each  marketing  assess- 
ment base  for  cane  sugar  established  under 
this  section  may  be  filled  only  with  sugar 
processed  from  domestically  grown  sugar- 
cane or  imported  raw  cane  sugar. 

"(2)  Beet  sugar.— Each  marketing  assess- 
ment base  for  beet  sugar  established  under 
this  section  may  be  filled  only  with  sugar 
processed  from  domestically  grown  sugar 
beets. 

"SEC.   3S9d.   DISTRIBLTION  OF  MARKETING  AS- 
SESSMENT BASES. 

"(a)  Distribution  to  Processors  and  re- 
finers.— 

"(1)  L\  general.— Subject  to  the  other  pro- 
visions of  this  subsection,  during  each  of  fis- 
cal years  1997  through  2003.  the  Secretary 
shall  distribute  each  assessment  base  among 
the  processors  or  cane  sugar  refiners  covered 
by  the  base  in  a  fair,  efficient,  and  equitable 
manner,  as  determined  by  the  Secretary. 

"(2)    AFTER    fiscal    TEAR    1997.— ExCept    aS 

necessary  to  provide  for  new  beet  sugar  proc- 
essors or  refiners  of  cane  sugar  under  para- 
graph (5).  the  Secretary  shall  distribute  any 
increase  or  decrease  in  the  assessment  bases 
for  processors  of  beet  sugar  or  refiners  of 
cane  sugar  for  fiscal  years  after  fiscal  year 
1997  in  proportion  to  the  shares  of  the  beet 
sugar  processors  or  refiners  of  cane  sugar  for 
fiscal  year  1997. 

"(3)  Cane  sugar  assessment  base.— In  dis- 
tributing the  cane  sugar  assessment  base 
among  processors,  the  Secretary  shall  take 
into  consideration  processing  capacity,  past 
marketings  of  sugar,  and  the  ability  of  each 
processor  to  market  sugar  covered  by  the 
portion  of  the  base  distributed. 

"(4)  SUG.\R  beet  assessment  BASE.— In  dis- 
tributing the  sugar  beet  assessment  base 
aunong  processors  of  sugar  beets,  the  Sec- 
retary shall  assign  processor  bases  in  accord- 
ance with  the  highest  quantity  of  each  proc- 
essor of  sugar  produced  in  any  year  from 
sugar  beets  produced  from  the  1990  through 
1994  crops. 

"(5)    NEW     PROCESSORS    .\ND    REFINERS.— In 

making  distributions  under  this  subsection, 
the  Secretary  shall  make  reasonable  provi- 
sion for  new  processors  and  refiners. 

"(b)  Filling  Cane  Sugar  assessment 
Bases.— Except  as  otherwise  provided  In  sec- 
tion 359e.  a  State  cane  sugar  assessment  base 
established  under  section  359c(e)  for  a  fiscal 
year  may  be  filled  only  with  sugar  processed 
from  sugarcane  grown  in  the  State  covered 
by  the  assessment  base. 


"SEC.  359e.  REASSIGNMENT  OF  DEFICITS. 

"(a)  Estimates  of  Deficits.— The  Sec- 
ret&ry  shall,  in  a  timely  manner,  determine 
whether,  in  view  of  then  current  inventories 
of  sugar,  the  estimated  production  of  sugar 
and  expected  marketings,  and  other  perti- 
nent factors— 

"(1)  any  processor  of  sugarcane  will  be  un- 
able to  market  the  sugar  covered  by  the  por- 
tion of  the  State  cane  sugar  assessment  base 
distributed  to  the  processor; 

"(2)  any  processor  of  sugar  beets  will  be 
unable  to  market  sugar  covered  by  the  por- 
tion of  the  beet  sugar  assessment  base  dis- 
tributed to  the  processor;  and 

"(3)  any  cane  sugar  refiner  will  be  unable 
to  market  sugar  covered  by  the  portion  of 
the  refined  cane  sugar  assessment  base  dis- 
tributed to  the  refiner. 

"(b)  Reassignment  of  Deficits.— 

"(1)  Cane  sugar.— If  the  Secretary  deter- 
mines that  any  sugarcane  processor  who  has 
received  a  share  of  a  State  cane  sugar  base 
will  be  unable  to  market  the  share  of  the 
processor  of  the  allotment  of  the  State  for 
the  fiscal  year— 

"(A)  the  Secretary  first  shall  reassign  the 
estimated  quantity  of  the  deficit  to  the  bases 
of  other  processors  within  the  State,  depend- 
ing on  the  capacity  of  each  other  processor 
to  fill  the  portion  of  the  deficit  to  be  as- 
signed to  the  processor  and  taking  into  ac- 
count the  interests  of  producers  served  by 
the  processors; 

"(B)  if  after  the  reassignments  the  deficit 
cannot  be  completely  eliminated,  the  Sec- 
retary shall  reassign  the  estimated  quantity 
of  the  deficit  proportionately  to  the  bases  for 
other  cane  sugar  States,  depending  on  the 
capacity  of  each  other  State  to  fill  the  por- 
tion of  the  deficit  to  be  assigned  to  the 
State,  with  the  reassigned  quantity  to  each 
State  to  be  distributed  among  processors  in 
the  State  in  proportion  to  the  bases  of  the 
processors;  and 

"(C)  if  after  the  reassignments,  the  deficit 
cannot  be  completely  eliminated,  the  Sec- 
retary shall  reassign  the  remainder  to  im- 
ports. 

"(2)  Beet  sug.\r.— If  the  Secretary  deter- 
mines that  a  sugar  beet  processor  who  has 
received  a  share  of  the  beet  sugar  assessment 
base  will  be  unable  to  market  the  share — 

"(A)  the  Secretary  first  shall  reassign  the 
estimated  quantity  of  the  deficit  to  the  bases 
for  other  sugar  beet  processors,  depending  on 
the  capacity  of  each  other  processor  to  fill 
the  portion  of  the  deficit  to  be  assigned  to 
the  processor  and  taking  Into  account  the  In- 
terests of  producers  served  by  the  processors; 
and 

"(B)  If  after  the  reassignments,  the  deficit 
cannot  be  completely  eliminated,  the  Sec- 
retary shall  reassign  the  remainder  to  im- 
ports. 

"(3)  REFINED  cane  SUGAR.- If  the  Secretary 
determines  that  a  cane  sugar  refiner  who  has 
received  a  share  of  the  refined  cane  sugar  as- 
sessment base  wiU  be  unable  to  market  the 
share,  the  Secretary  shall  promptly  reassign 
the  estimated  quantity  of  the  deficit  to  the 
bases  of  other  refiners,  as  the  Secretary  con- 
siders appropriate. 

"(4)  CORRESPONDING  INCREASE.— The  base  of 
each  processor  or  refiner  receiving  a  reas- 
signed quantity  of  an  assessment  base  under 
this  subsection  for  a  fiscal  year  shall  be  in- 
creased to  reflect  the  reassignment.  The  Sec- 
retary shall,  subject  to  conditions  specified 
by  regulation,  provide  that  marketings  in 
the  next  fiscal  year  of  deficits  reassigned  in 
the  last  quarter  of  any  fiscal  year  shall  not 
count  against  the  base  of  the  processor  or  re- 
finer for  the  next  fiscal  year. 


"SEC.   S5W.    PROVISIONS   APPUCABLE    TO    PRO- 
DUCERS. 

"(a)  PROCESSOR  ASSURANCES.— During  each 
of  fiscal  years  1997  through  2003,  the  Sec- 
retary shall  obtain  from  the  processors  such 
assurances  as  the  Secretary  considers  ade- 
quate that  the  assessment  base  will  be 
shared  among  producers  served  by  the  proc- 
essor in  a  fair  and  equitable  manner  that 
adequately  reflects  the  production  histories 
of  producers.  Any  dispute  between  a  proc- 
essor and  a  producer,  or  group  of  producers, 
with  respect  to  the  sharing  of  the  base  of  the 
processor  shall  be  resolved  through  arbitra- 
tion by  the  Secretary  on  the  request  of  ei- 
ther party. 

"(b)  PROPOR'nONATE  SHARES  OF  CERTAIN 

STATE  Bases.— 

"(1)  In  general.— 

"(A)  States  affected.— In  any  case  In 
which  a  State  share  of  an  assessment  base  is 
established  under  section  3S9c(e)  and  there 
are  in  excess  of  250  producers  in  the  State 
(other  t-ha"  Puerto  Rico),  the  Secretary  shall 
make  a  determination  under  subparagraph 
(B). 

"(B)  Determination.— The  Secretary  shall 
determine,  for  each  State  base  described  In 
subparagraph  (A),  whether  the  production  of 
sugarcane,  in  the  absence  of  proportionate 
shares,  will  be  greater  than  the  quantity 
needed  to  enable  processors  to  fill  the  assess- 
ment base  and  provide  a  normal  carryover 
Inventory. 

"(2)      EiSTABLISHMENT      OF      PROPORTIONATE 

shares.— If  the  Secretary  determines  under 
paragraph  (1)  that  the  quantity  of  sugar 
processed  from  all  crops  by  all  processors 
covered  by  a  State  base  for  a  fiscal  year  will 
be  in  excess  of  the  quantity  needed  to  enable 
processors  to  fill  the  base  for  the  fiscal  year 
and  provide  a  normal  carryover  inventory  of 
sugar,  the  Secretary  shall  establish  a  propor- 
tionate share  for  each  sugarcane  producing 
farm  that  limits  the  acreage  of  sugarcane 
that  may  be  harvested  on  the  farm  for  sugar 
or  seed  during  the  fiscal  year  the  base  Is  in 
effect  as  provided  in  this  subsection.  Each 
such  proportionate  share  shall  be  subject  to 
adjustment  under  paragraph  (7)  and  section 
359g(c). 

'•(3)  Method  of  determining  propor- 
tionate SHARES.— For  purposes  of  determin- 
ing proportionate  shares  for  any  crop  of  sug- 
arcane: 

"(A)  Establishment  of  state's  per-acre 
YIELD.— The  Secretary  shall  establish  the 
State's  per-acre  jrield  goal  for  a  crop  at  a 
level  (not  less  than  the  average  per-acre 
yield  in  the  State  for  the  preceding  5  years, 
as  determined  by  the  Secretary)  that  will  en- 
sure an  adequate  net  return  per  pound  to 
sugarcane  produced  in  the  State,  taking  into 
consideration  any  available  production  re- 
search data  that  the  Secretary  considers  rel- 
evant. 

"(B)      ADJUSTMENT      OF      PER-ACRE      YIELD 

GOAL.— The  Secretary  shall  adjust  the  per- 
acre  yield  goal  by  the  average  recovery  rate 
of  sugar  produced  from  sugarcane  by  proc- 
essors in  the  State. 

"(C)  State  acreage  base.— The  Secretary 
shall  convert  the  State  base  for  the  fiscal 
year  involved  Into  a  State  acreage  base  for 
the  crop  by  dividing  the  State  base  by  the 
per-acre  yield  goal  for  the  State,  as  estab- 
lished under  subparagraph  (A)  and  as  further 
adjusted  under  subparagraph  (B). 

"(D)  UNIFORM  REDUCTION  PERCENTAGE.— 

The  Secretary  shall  establish  a  uniform  re- 
duction percentage  for  the  crop  by  dividing 
the  State  acreage  base,  as  determined  for  the 
crop  under  subparagraph  (C).  by  the  sum  of 
all  adjusted  acreage  bases  in  the  State,  as 
determined  by  the  Secretary. 
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"(E)  Proportionate  SHARE  of  farm  of 
SUGARCANE  ACREAGE.— »nie  uniform  reduction 
percental  for  the  crop,  a^  determined  under 
subparagraph  (D),  shill  be  applied  to  the 
acreage  base  for  eaci  sugarcane- producing 
farm  In  the  State  to  {determine  the  propor- 
tionate share  of  the  f^rm  of  sugarcane  acre- 
age that  may  be  harvested  for  sugar  or  seed. 

"(4)  ACREAGE  BASE.-«-For  purposes  of  this 
subsection,  the  acreagle  base  for  each  sugar- 
cane-producing farm  ^lall  be  determined  by 
the  Secretary,  as  foUoirs: 

"(A)  In  GENERAL.— tHe  acreage  base  for 
any  farm  shall  be  the  gumber  of  acres  that  Is 
equal  to  the  average  ^f  the  acreage  planted 
and  considered  planted  for  harvest  for  sugar 
or  seed  on  the  farm  jn  each  of  the  5  crop 
years  preceding  the  fiscal  year  the  propor- 
tionate share  will  be  Iq  effect. 

■•(B)  DISASTERS.— Acreage  planted  to  sug- 
arcane that  producers  on  a  faJrm  were  unable 
to  harvest  to  sugarcane  for  sugar  or  seed  be- 
cause of  drought,  flood,  other  natural  disas- 
ter, or  other  condition  beyond  the  control  of 
the  producers  may  bie  considered  as  har- 
vested for  the  production  of  sugar  or  seed  for 
purposes  of  this  paragraph. 

•'(5)  Violation.—       • 

"(A)  In  general.— II  proportionate  shares 
are  in  effect  in  a  Staoe  for  a  crop  of  sugar- 
cane, producers  on  a  farm  shall  not  know- 
ingly harvest,  or  allow  to  be  harvested,  for 
sugar  or  seed  an  acreage  of  sugarcane  in  ex- 
cess of  the  proportionate  share  of  the  farm 
for  the  fiscal  year,  or  ptherwlse  violate  pro- 
portionate share  regulations  Issued  by  the 
Secretary  under  sectlot  359h(a). 

■'(B)     DETERMINA'nOjj      OF      VIOLA'HON.— No 

producer  shall  be  considered  to  have  violated 
subparagraph  (A)  unless  the  processor  of  the 
sugarcane  harvested  ijy  the  producer  from 
acreage  in  excess  of  tl|e  proportionate  share 
of  the  farm  markets  a  ^luantity  of  sugar  that 
exceeds  the  allocation  of  the  processor  for  a 
fiscal  year. 

■■(C)  Civil  penalty.— Any  producer  on  a 
farm  who  violates  subparagraph  (A)  by 
knowingly  harvesting,  or  allowing  to  be  har- 
vested, an  acreage  of  Sugarcane  in  excess  of 
the  proportionate  sharfe  of  the  farm  shall  be 
liable  to  the  Commodity  Oedlt  Corporation 
for  a  civil  penalty  e<^ual  to  P/i  times  the 
United  States  market  value  of  the  Quantity 
of  sugar  that  is  marketjed  by  the  processor  of 
the  sugarcane  in  excesis  of  the  allocation  of 
the  processor  for  the  fiscal  year.  The  Sec- 
retary shall  prorate  peCalties  Imposed  under 
this  subparagraph  In  a  fair  and  equitable 
manner  among  all  tht  producers  of  sugar- 
cane harvested  from  ejccess  acreage  that  is 
acquired  by  the  procesajor. 

•'(6)  Waiver.— Notwithstanding  paragraph 
(0),  the  Secretary  may!  authorize  the  county 
and  State  committees  Established  under  sec- 
tion 8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  [(16  U.S.C.  590h(b))  to 
waive  or  modify  deadllj 
tionate  share  requlrer 


es  auid  other  propor- 
nts  in  cases  in  which 
leet  the  other  require- 
adversely  the  oper- 
hares. 

r  the  Secretary  deter- 
a  natural  disaster  or 


lateness  or  failure  to 
ments  does  not  affec 
atlon  of  proportionate 
■■(7)  Adjustments.— 
mines  that,  because  o: 
other  condition  beyonfl  the  control  of  pro- 
ducers that  adversely  aiffects  a  crop  of  sugar- 
cane subject  to  proportionate  shares,  the 
quantity  of  sugarcane  produced  by  producers 
subject  to  the  proportionate  shares  will  not 
be  sufficient  to  enable  processors  in  the 
State  to  meet  the  caie  sugar  base  of  the 
State  and  provide  a  no  -mal  carryover  inven- 
tory of  sugar,  the  Secietary  may  uniformly 
allow  producers  to  han  est  a  quantity  of  sug- 
arcane in  excess  of  th;  proportionate  share 


of  the  producers,  or  suspend  proportionate 
shares  entirely,  as  necessary  to  enable  proc- 
essors to  meet  the  State  base  and  provide  a 
normal  carryover  inventory  of  sugar. 

-SEC.  S5»c.  SPECIAL  RULES. 

'•(a)  TR.\NSFER  OF  ACREAGE  BASE  HIS- 
TORY.—For  the  purpose  of  establishing  pro- 
portionate shares  for  sugarcane  farms  under 
section  359f,  the  Secretary,  on  application  of 
any  producer,  with  the  written  consent  of  all 
owners  of  a  farm,  may  transfer  the  acreage 
base  history  of  the  farm  to  any  other  parcels 
of  land  of  the  applicant. 

"(b)  PRESERVATION  OF  ACREAGE  BASE  HIS- 
TORY.— If  for  reasons  beyond  the  control  of  a 
producer  on  a  farm,  the  producer  is  unable  to 
harvest  an  acreage  of  sugarcane  for  sugar  or 
seed  virlth  respect  to  all  or  a  portion  of  the 
proportionate  share  established  for  the  farm 
under  section  359f,  the  Secretary,  on  the  ap- 
plication of  the  producer  and  with  the  writ- 
ten consent  of  all  owners  of  the  farm,  may 
preserve  for  a  period  of  not  more  than  3  con- 
secutive years  the  acreage  base  history  of 
the  farm  to  the  extent  of  the  proportionate 
share  involved.  The  Secretary  may  permit 
the  proportionate  share  to  be  redistributed 
to  other  farms,  except  that  no  acreage  base 
history  for  purposes  of  establishing  acreage 
bases  shall  accrue  to  the  other  farms  by  vir- 
tue of  the  redistribution  of  the  proportionate 
share. 

"(c)  Revisions  of  Distributions  and  pro- 
portionate Shares.— The  Secretary,  after 
such  notice  as  the  Secretary  by  regulation 
may  prescribe,  may  revise  or  amend  any  dis- 
tribution of  a  marketing  assessment  base 
under  section  359d,  or  any  proportionate 
share  established  for  a  farm  under  section 
359f.  on  the  same  basis  as  the  initial  distribu- 
tion or  proportionate  share  was  required  to 
be  established. 

-SEC.  35911.  RJECVLATIONS:  VIOLATIONS;  PUBU- 
CATION  OF  secretary^  DETER- 
MINAnONS:  JURISDICTION  OF  THE 
COURTS;  UNITED  STATES  ATTOR- 
NEYS. 

"(a)  Regulations.— The  Secretary  or  the 
Commodity  Credit  Corporation,  as  appro- 
priate, shall  issue  such  regulations  as  are 
necessary  to  carry  out  this  part. 

"(b)  Pubucation  in  Federal  Register.— 
Each  determination  Issued  by  the  Secretary 
to  establish  or  adjust  a  marketing  assess- 
ment base  under  this  part  shall  be  promptly 
published  in  the  Federal  Register  and  shall 
be  accompanied  by  a  statement  of  the  rea- 
sons for  the  determination. 

"(c)  Violation.— Any  person  knowingly 
violating  any  regulation  of  the  Secretary 
issued  under  subsection  (a)  shall  be  subject 
to  a  civil  penalty  of  not  more  than  $5,000  for 
each  violation. 

"(d)  JuTusDicnoN  of  Courts;  United 
States  Attorneys.— 

"(1)  Jurisdiction  of  courts.— A  district 
court  of  the  United  States  shall  have  Juris- 
diction specifically  to  enforce,  and  to  pre- 
vent and  restrain  any  person  from  violating, 
this  part  or  any  regulation  issued  under  this 
part. 

"(2)  United  states  attorneys.— On  re- 
quest of  the  Secretary,  a  United  States  at- 
torney, in  the  district  of  the  attorney,  shall 
Institute  a  proceeding  to  enforce  the  rem- 
edies and  to  collect  the  penalties  provided 
for  in  this  part.  The  Secretary  may  elect  not 
to  refer  to  a  United  States  attorney  any  vio- 
lation of  this  part  or  a  regulation  if  the  Sec- 
retarj-  determines  that  the  administration 
and  enforcement  of  this  part  would  be  ade- 
quately served  by  ■written  notice  or  warning 
to  any  person  committing  the  violation. 

"(e)     NONEXCLUSIVTTY     OF     REMEDIES.— The 

remedies  and  penalties  provided  for  in  this 


part  shall  be  in  addition  to,  and  not  exclu- 
sive of.  any  remedies  or  penalties  existing  at 
law  or  in  equity. 

"SEC  399L  APPEALS. 

"(a)  In  General. — An  appeal  may  be  taken 
to  the  Secretary  from  any  decision  under 
section  359d  establishing  allocations  of  mar- 
keting assessment  bases,  or  under  section 
359f.  by  any  person  adversely  affected  by  rea- 
son of  any  such  decision. 

"(b)  Procedure.— 

"(1)  NOTICE  OF  appeal.— Any  appeal  from 
such  a  decision  shall  be  taken  by  filing  with 
the  Secretary,  not  later  than  20  days  after 
the  decision  is  effective,  notice  In  writing  of 
the  appeal  and  a  statement  of  the  reasons  for 
the  appeal.  Unless  a  later  date  is  specified  by 
the  Secretary  as  part  of  the  decision  of  the 
Secretary,  the  decision  shall  be  considered 
to  be  effective  as  of  the  date  on  which  an- 
nouncement of  the  decision  is  made.  The 
Secretary  shall  deliver  a  copy  of  any  notice 
of  appeal  to  each  person  shown  by  the 
records  of  the  Secretary  to  be  adversely  af- 
fected by  reason  of  the  decision  appealed. 
After  delivery  of  notice,  the  Secretary  shall 
at  all  times  permit  any  such  person  to  In- 
spect and  make  copies  of  the  statement  of 
the  reasons  of  the  appellant  for  the  appeal 
and  shall  on  application  permit  the  person  to 
Intervene  In  the  appeal. 

"(2)  HEARING.— The  Secretary  shall  provide 
each  appellant  an  opportunity  for  a  hearing 
before  an  administrative  law  Judge  in  ac- 
cordance with  sections  554  and  556  of  title  5, 
United  States  Code.  The  expenses  for  con- 
ducting the  hearing  shall  be  reimbursed  by 
the  Commodity  Credit  Corporation. 

-SEC.  359$.  ADMINISTRATION. 

"(a)  USE  OF  Certain  Agencies.— In  carry- 
ing out  this  part,  the  Secretary  may  use  the 
services  of  local  committees  of  sugarcane  or 
sugar  beet  producers  or  sugarcane  or  sugar 
beet  processors.  State  and  county  commit- 
tees established  under  section  8(b)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act 
(16  U.S.C.  590h(b)),  and  departments  and 
agencies  of  the  United  States  CJovemment. 

"(b)  Use  OF  Commodity  Credit  Corpora- 
tion.— ^The  Secretary  shall  use  the  services, 
facilities,  funds,  and  authorities  of  the  Com- 
modity Credit  Corporation  to  carry  out  sec- 
tions 359a  through  3591. 

"(C)    DEFINITIONS    OF    UNITED    STATES    AND 

State.— Notwithstanding  section  301,  for 
purposes  of  this  part,  the  terms  'United 
States'  and  'State'  mean  the  50  States,  the 
District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico.". 

SEC.  703.  PREVENTION  OF  SUGAR  LOAN  FORFEIT- 
URES. 

Section  902(c)(2)(A)  of  the  Food  Security 
Act  of  1985  (Public  Law  99-198:  7  U.S.C.  1446g 
note)  is  amended  by  striking  "1995"  and  in- 
serting "2002". 

TITUE  Vin— GENERAL  COMMODITY 

PROVISIONS 

Subtitle  A— Amendments  to  Agricultoral  Act 

of  1949 
SEC.    801.    DEHCIENCY    AND    LAND    DIVEBSION 
PAYMENTS. 

Section  114  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1445J)  is  amended— 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (1),  by  striking  "1997"  and 
Inserting  "2002";  and 

(B)  in  paragraph  (2)(F),  by  striking  clause 
(ill)  and  Inserting  the  following: 

"(ill)  50  percent  of  the  projected  payment 
rate;"; 

(2)  In  subsection  (b).  by  striking  "1995"  and 
inserting  "2002";  and 

(3)  In  subsection  (c),  by  striking  "1997"  and 
inserting  "2002  ". 
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SEC.  802.  ADJUSTMENT  OF  ESTABLISHED  PRICES. 

Section  402(b)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1422(b))  is  amended  by  striking 
"1995"  and  Inserting  "2002". 

SEC.  803.  ADJUSTMENT  OF  SUPPORT  PRICES. 

Section  403(c)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1423(c))  Is  amended  by  striking 
"1995"  and  Inserting  "2002". 

SEC.  804.  PROGRAM  OPTION  FOR  2003  AND  SUB- 
SEQUENT CROPS. 

Section  406  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1426)  is  amended  by  striking  sub- 
section (b)  and  inserting  the  following: 

"(b)  Program  Option  fob  2003  and  Subse- 
QLTiNT  Crops.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  inay 
offer  an  option  to  producers  of  each  of  the 
2003  and  subsequent  crops  of  wheat,  feed 
grains,  upland  cotton,  extra  long  staple  cot- 
ton, rice,  sugar,  peanuts,  and  oilseeds  to  par- 
ticipate in  commodity  price  support,  produc- 
tion adjustment,  and  pajnment  programs  as 
provided  in  this  subsection. 

"(2)  Terms  and  conditions.- The  Sec- 
retary may  offer  the  programs  based  on  such 
terms  and  conditions  as  aire  provided  produc- 
ers of  the  conunodities  for  the  2002  crop  year 
In  accordance  with  this  Act,  as  determined 
by  the  Secretary.  Any  established  price  or 
loan  and  purchase  level  made  available  in  ac- 
cordance with  this  subsection  shall  be  estab- 
lished at  the  same  level  as  the  level  estab- 
lished for  the  2002  crop  year  or  using  the 
same  terms  and  conditions  as  are  provided 
for  the  commodity  for  the  2002  crop  year. 

"(3)  Final  annol'ncements.— The  Sec- 
retary may  offer  each  of  the  programs  pro- 
vided for  by  this  subsection  if  the  Secretary 
has  not  made  final  announcement  of  the 
terms  of  the  commodity  price  support,  pro- 
duction adjustment,  or  pajrment  programs 
for  the  2003  crops  of  the  commodities  re- 
ferred to  In  paragraph  (1)  on  or  before  No- 
vember 1,  2002. 

"(4)  Commodity  credit  coRPORA-noN.- The 
Secretary  may  use  the  funds,  facilities  and 
authorities  of  the  Commodity  Credit  Cor- 
poration to  carry  out  this  subsection.". 

SEC.  803.  APPLICATION  OF  TERMS  IN  THE  AGRI- 
CLXTURAL  ACT  OF  1949. 

Section  408(k)(3)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1423(k)(3))  is  amended  by  strik- 
ing "1995"  and  inserting  "2002". 
SEC.  806.  DOUBLE  CROPPING. 

Title  rv  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1421  et  seq.)  is  amended  by  adding  at 
the  end  the  following: 

-SEC.  428.  DOUBLE  CROPPING. 

"(a)  Waiver  of  Conserva'HOn  Use  Re- 
quirements.—Effective  for  each  of  the  1996 
through  2002  crops  of  wheat,  feed  grains,  cot- 
ton, and  rice,  the  requirements  of  sections 
107B(e),  105B(e),  103B(e),  103(h)(5),  and  lOlB(e) 
concerning  acreage  that  must  be  devoted  to 
conservation  uses  and  administration  of  the 
conserving  use  acres  shall  not  be  applicable 
to  the  producers  of  a  program  crop  (as  de- 
fined in  section  502(3))  on  a  farm  as  of  the 
normal  harvest  date  for  the  program  crop,  as 
determined  by  the  Secretary,  if,  under  an  es- 
tablished practice  of  double  cropping,  the 
producers  of  the  program  crop  on  the  farm 
plant  for  harvest  in  the  samie  calendar  year 
In  which  the  program  crop  is  harvested  a 
crop  that  is  not  a  program  crop. 

"(b)  Regulations.— The  Secretary  shall 
issue  such  regulations  as  are  necessary  to 
carry  out  this  section.". 

SEC.  807.  ACREAGE  BASE  AND  YIELD  SYSTEM. 

(a)  Crop  acreage  Bases.— Section  503  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1463)  is 
amended— 


(1)  In  subsection  (a)— 

(A)  by  striking  paragraph  (2)  and  inserting 
the  following: 

"(2)  Limitation.— The  sum  of  the  crop  acre- 
age bases  and  historical  soybean  acreage  on 
the  farm  may  not  exceed  the  cropland  on  the 
farm,  except  to  the  extent  there  is  an  estab- 
lished practice  of  double  cropping  on  the 
farm.";  and 

(B)  by  adding  at  the  end  the  followlnr 
"(4)  Historical  so'j-bean  acreage.— 

"(A)  In  general.— The  Secretary  shall  pro- 
vide for  the  establishment  and  maintenance 
of  a  historical  soybean  acreage  for  each 
farm. 

"(B)  Quantity.— 

"(1)  In  general.- Except  as  provided  in 
clause  (11),  the  historical  soybean  acreage  for 
a  farm  for  a  crop  year  shall  be  equal  to  the 
average  of  the  acreage  planted  to  soybeans 
for  harvest  on  the  farm  in  each  of  the  pre- 
vious 5  crop  years. 

"(il)  EXCEPTION.— In  determining  the  his- 
torical soybean  acreage  for  a  farm  for  a  crop 
year,  the  Secretary  shall  exclude  from  the 
acreage  any  soybean  plantings  that  were 
considered  planted  to  a  program  crop  or  are 
planted  for  harvest  on  a  crop  acreage  base  in 
accordance  with  section  504."; 

(2)  in  subsection  (b).  by  striking  paragraph 
(2)  and  inserting  the  following: 

"(2)  Cotton  and  rice.— In  the  case  of  up- 
land cotton  and  rice,  the  crop  acreage  base 
for  a  crop  for  a  crop  year  shall  be  equal  to 
the  average  of  the  acreage  planted  and  con- 
sidered planted  to  the  crop  for  harvest  on  the 
farm  in  each  of  the  3  crop  years  preceding 
the  crop  year."; 

(3)  in  subsection  (c) — 

(A)  in  paragraph  (3),  by  striking  "1997"  and 
Inserting  "2002"; 

(B)  in  paragraph  (7),  by  striking  "and"  at 
the  end; 

(C)  In  paragraph  (8),  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(D)  by  adding  at  the  end  the  following: 
"(9)  any  acreage  on  the  farm  that  is  plant- 
ed in  accordance  with  subsection  (1).";  and 

(4)  by  striking  subsection  (h)  and  inserting 
the  following: 

"(h)  Adjustment  of  Bases.— The  county 
committee,  in  accordance  with  regulations 
prescribed  by  the  Secretary,  may  adjust  any 
crop  acreage  base  for  any  program  crop  for 
any  farm  If  the  crop  acreage  base  for  the 
crop  on  the  farm  would  otherwise  be  ad- 
versely affected  by  a  condition  or  occurrence 
beyond  the  control  of  the  producer. 

"(1)  Special  Exemption  for  Crop  Manage- 
ment Purposes.— 

"(1)  Planting  not-for-hahvest  in  excess 
OF  permitted  acreage.— Notwithstanding 
any  other  provision  of  this  Act,  the  Sec- 
retary may  provide  that  producers  of  a  pro- 
gram crop  on  a  farm  who  are  participating  in 
the  production  adjustment  program  for  the 
program  crop  under  this  Act  may  plant  the 
program  crop  in  a  quantity  that  exceeds  the 
permitted  acreage  for  the  crop  without  los- 
ing the  eligibility  of  the  producers  for  loans, 
purchases,  or  payments  with  respect  to  the 
crop  under  this  Act  if  the  acreage  planted  to 
the  program  crop  on  the  farm  in  excess  of 
the  permitted  acreage— 

"(A)  is  planted  as  part  of  a  crop  manage- 
ment plan  that  is  designed  to  maintain  the 
Important  role  of  plant  varieties  that  possess 
genetic  qualities  aimed  at  reducing  the  de- 
pendence of  agriculture  on  crop  protection 
materials  to  suppress  weeds,  diseases,  and  in- 
sects; 

"(B)  does  not  exceed  10  percent  of  the  crop 
acreage  base  of  the  farm  for  the  program 
crop; 


"(C)  Is  not  planted  to  a  crop  that  Is  har- 
vested; and 

"(D)  is  not  planted  to  a  variety  of  the  pro- 
gram crop  that  possesses  transgenic  charac- 
teristics. 

"(2)  Optional  minimum  acreage  for  ge- 
netically impro'ved  transgenic  variety.— 
The  Secretary  may  require  producers  on  a 
farm,  to  be  eligible  to  plant  In  excess  of  the 
permitted  acreage  of  the  producers  under 
this  subsection,  to  plant  not  less  than  90  per- 
cent of  the  permitted  acreage  of  the  produc- 
ers on  the  farm  to  a  genetically  improved 
transgenic  variety  of  the  program  crop. 

"(3)  ADDITIONAL  authority.— Any  author- 
ity to  plant  a  program  crop  in  excess  of  the 
permitted  acreage  for  the  crop  under  this 
subsection  shall  be  In  addition  to  the  author- 
ity pro'vided  under  subsection  (d),  (e),  and 
(f).". 

(b)  Planting  Flexibility.— Section  504  of 
the  Act  (7  U.S.C.  1464)  is  amended— 

(1)  by  striking  subsection  (c)  and  Inserting 
the  following: 

"(c)  LIMITATION  ON  ACREAGE.— The  quan- 
tity of  the  crop  acreage  base  that  may  be 
planted  to  a  connmodity,  other  than  the  spe- 
cific program  crop,  under  this  section  may 
not  exceed  100  percent  of  the  crop  acreage 
base."; 

(2)  in  subsection  (d)— 

(A)  by  striking  "Notwithstanding"  and  In- 
serting "Except  as  provided  in  subsection  (f) 
and  notwithstanding";  and 

(B)  in  paragraph  (1),  by  striking  "25  per- 
cent" and  Inserting  "100  percent"; 

(3)  in  subsection  (e)(2)(A).  by  striking  "25 
percent"  and  Inserting  -'100  percent";  and 

(4)  by  adding  at  the  end  the  following: 
"(f)  Two-Way  FLExmiLm'.- 

"(1)  Planting  on  historical  soybean 
acreage.— Notwithstanding  any  other  irovi- 
slon  of  this  Act,  producers  of  a  program  crop 
on  a  farm  who  are  participating  In  the  pro- 
duction adjustment  program  for  the  program 
crop  under  this  Act  shall  be  allowed  to  plant 
the  program  crop  in  a  quantity  that  exceeds 
the  permitted  acreage  for  the  crop  without 
losing  the  eligibility  of  the  producers  for 
loans,  purchases,  or  payments  with  respect 
to  the  crop  under  this  Act  if  the  acreage 
planted  to  the  program  crop  on  the  farm  in 
excess  of  the  permitted  acreage  does  not  ex- 
ceed 25  percent  of  the  historical  soybean 
acreage  on  the  farm  for  the  crop. 

"(2)  Additional  flexibility.— Any  author- 
ity to  plant  a  program  crop  in  excess  of  the 
permitted  acreage  for  the  crop  under  this 
subsection  shall  be  in  addition  to  authority 
provided  under  subsection  (d). 

"(3)  Limitation.— The  Secretary  may  limit 
the  application  of  this  subsection  with  re- 
spect to  a  program  crop  If  the  Secretary  de- 
termines the  limitation  to  be  necessary  to 
prevent  an  increase  in  the  acreage  limitation 
program  that  would  otherwise  be  imple- 
mented in  accordance  with  sections  lOlB. 
103B,  105B,  and  107B  during  a  crop  year  for 
the  crop.  ". 

(c)  Farm  Program  Payment  •Yields.— Sec- 
tion 505(b)  of  the  Act  (7  U.S.C.  1465(b))  Is 
amended— 

(1)  in  subsection  (b) — 

(A)  in  paragraphs  (1)  and  (2),  by  striking 
"1997"  each  place  It  appears  and  inserting 
"2002";  and 

(B)  in  paragraph  (3),  by  striking  "1981 
through  1985  crop  years  (or,  as  appropriate, 
the  1986  through  1990  crop  years)"  and  insert- 
ing "applicable  crop  years,  as  determined  by 
the  Secretary";  and 

(2)  in  subsection  (cX2)— 

(A)  by  inserting  "(if  applicable)"  after  the 
"1986  crop  year";  and 
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(B)  by  InserUn?  'yas  applicable)"  aifter 
"subsequent  crop  yeaite". 

(d)  Crops.— Section  509  of  the  Act  (7  U.S.C. 
1469)  Is  amended  by  ^trllUng'  "1997"  and  In- 
serting "TOOZ".  1 

Subtitle  B— Misceilaneoos  Commodity 
Provisions 
SEC.  811.  PAYMEST  LDOTATIONS. 

Title  X  of  the  Foo<  Security  Act  of  1965 
(Public  Law  99-198:  90  Stat.  1444)  Is  amend- 
ed— 

(1)  in  paragraphs  (l)iA).  (1)(B),  and  (2){A)  of 
section  1001  (7  U.S.C.  1308).  by  striking  "1997" 
each  place  It  appearaf  and  Inserting  "2002"; 
and  i 

(2)  In  section  lOOlC^)  (7  U.S.C.  1308-;3(a)). 
by  striking  "1997"  ea(^  place  it  appeao^  and 
Inserting  "2002". 

SEC.  812.  NORMALLY  PLANTED  ACREAGE. 


Section  IWl  of  the 
Act  of  1977   (7  U.S.C. 


Food  and  Agriculture 
1309)  Is  amended  by 


striking  "1995"  each  place  It  appears  in  sub- 
sections (a),   (b)(1).   ^i   (c)  and  Inserting 
"2002". 
SBC.  813.  NORMAL  SUPI>l|r. 

Section  1019  of  the  ]Food  Security  Act  of 
1985  (7  U.S.C.  1310a)  1$  amended  by  striking 
"1995"  and  inserting  •J002". 
SBC.  814.  DCTBRMINATiaNS  OF  THE  SECRETARY. 

Section  1017(b)  of  th*  Food  Security  Act  of 
1985  (Public  Law  99-198;  7  U.S.C.  1385  note)  is 
amended  by  strilclngr'1995"  and  inserting 
"2002-.  j 

SEC.  81S.  OPTIONS  PILOTJ  PROGRAM. 


The  Options   Pilot 
(subtitle  E  of  title  XI 


Program   Act  of  1990 
of  Public  Law  101-624; 


104  Stat.  3518;  7  U.S.C    1421  note)  is  amend- 
ed— 

(1)  In  subsections  (a)  and  (b)  of  section  1153. 
by  striking  "1995"  eaci  place  It  appears  and 
Inserting  "2002";  and 

(2)  in  section  1154(b)(1)(A).  by  striking 
"1995"  each  place  it  ippears  and  Inserting 
"2002". 

SBC.  81C  NATIONAL  AqRICLXTURAL  COST  OF 
PRODUCnOK  STANDARDS  REVIEW 
BOARD. 

Section  1014  of  the  Agriculture  and  Food 
Act  of  1961  (7  U.S.C.  4110)  Is  amended  by 
striking  "1995"  and  inssrtlng  "2002". 

Subtitle  C — Confoiining  Amendments 
SEC.  8Z1.  CONFORMING  AMENDMENTS. 

(a)  Section  1001(2)(BI  of  the  Food  Security 
Act  of  1985  (7  U.S.C.  13(  8(2)(B))  is  amended  by 
strilslng  clause  (iv)  an(  1  inserting  the  follow- 
ing: 

"(iv)  any  deficiency  jayment  received  for  a 
crop  of  feed  grains  und  >r  section  105B(c)(l)  of 
the  Agricultural  Act  a  f  1949  as  the  result  of 
a  reduction  of  the  loiin  level  for  the  crop 
under  section  105B(aH3  of  the  Act; '. 

(b)  Section  1001(c)  o[  the  Food  and  Agri- 
culture Act  of  1977  (7  U.S.C.  1309(C))  is 
amended  by  striking  jaragraph  (2)  and  in- 
serting the  following:   I 

"(2)  the  crop  acreaga  base  for  the  farm  es- 
tablished under  sectio^  503  of  the  Agricul- 
tural Act  of  1949  (7  U.SjC.  1463).". 

(c)  Section  114(c)  of  t^e  Agricultural  Act  of 
1949  (7  U.S.C.  1445j(C)) 
"section       107B<c)(l)(I 
105B(cXl)(B){il)"     and! 
107B(c)(l)(B)  or  105B(c)() 

SobUtlel 
SEC.  831.  APPUCATION. 

(a)  Crops— Except  m  otherwise  specifi- 
cally provided  this  Ait.  this  Act  and  the 
amendments  made  by]  this  Act  sliali  apply 
begrinning  with  the  19 
tural  commodity. 

(b)  Prior  Crops.— Exfcept  as  otherwise  spe- 
cifically provided  and  notwithstanding  any 


;  amended  by  striking 
f)(ll).       107B(p).       or 
inserting     "section 
l)(B)". 
Application 


crop  of  an  agricul- 


other  provision  of  law,  this  Act  and  the 
amendments  made  by  this  Act  shall  not  af- 
fect the  authority  of  the  Secretary  of  Agri- 
cultiire  to  carry  out  a  price  support,  produc- 
tion adjustment,  or  payment  program  for — 

(1)  any  of  the  1991  through  1995  crops  of  an 
agricultural  commodity  established  under  a 
provision  of  law  as  in  effect  immediately  be- 
fore the  enactment  of  this  Act:  or 

(2)  the  1996  crop  of  an  agricultural  com- 
modity established  under  section  406(b)  of 
the  Agricultural  Act  of  1949  (as  in  effect  Im- 
mediately before  the  effective  date  of  the 
amendment  made  by  section  804). 


KOHL  AMENDMENTS  NOS.  3130-3133 

(Ordered  to  lie  on  the  table.) 
Mr.    KOHL    submitted    four   amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1541,  supra;  as  follows: 

AMENDMENT  NO.  3130 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.    .  NATIONAL  MILK  MARKETING  ORDER. 

(a)  Ln  General.— Paragraphs  (A)  and  (B)  of 
section  8c(5)  of  the  Agricultural  Adjustment 
Act  (7  U.S.C.  608c(5)),  reenacted  with  amend- 
ments by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  are  amended  to  read  as  fol- 
lows: 

"(A)  DEFlNmONS.— In  this  subsection: 

"(i)  Class  i  milk.— The  term  'class  I  milk' 
means  grade  A  milk  that  is  used  to  produce 
a  fluid  milk  product. 

"(11)  Class  n  milk.— The  term  'class  n 
milk"  means  grade  A  milk  that  is  used  to 
produce  a  milk  product  other  than  a  product 
produced  from  class  I  milk  or  class  III  nnllk. 

"(ill)  Class  in  milk.— The  term  'class  m 
milk'  means  grade  A  milk  that  is  used  to 
produce  butter,  nonfat  dry  milk,  or  hard 
cheese. 

"(Iv)  National  order.— The  term  'national 
order'  means  the  order  described  In  para- 
graph (B). 

"(B)  CLASSIFICA'nON  AND  MINIMXm  PRICES 
FOR  MILK.— 

"(I)  Lv  GENERAL.— Classifying,  and  estab- 
lishing minimum  prices,  for  class  I  milk, 
class  n  milk,  and  class  m  milk  in  accord- 
ance with  a  national  order  issued  under  this 
section  that  applies  to  all  handlers  of  the 
milk  produced  in  the  48  contiguous  States 
and  the  products  of  the  milk. 

"(11)  Uniform  price  differential.— The 
Secretaiy  .shall  establish  1  uniform  price  dif- 
ferential for  milk  of  the  highest  use  classi- 
fication. The  price  shall  be  equal  to  $1.60  per 
hundredweight. 

"(ill)  Phase  olt  of  minimum  price  for 
CLASS  m  milk.— Not  later  than  December  31, 
1995,  the  Secretary  shall  phase  out  the  mini- 
mum price  for  class  IDA  milk.  Until  the  Sec- 
retary phases  out  the  minimum  price  for 
class  niA  milk,  the  Secretary  shall  require 
reclassification  of  class  UIA  milk  as  class  m 
milk  if  the  fat  and  powder  used  in  the  milk 
is  used  In  higher  value  dairy  products.". 

(b)  Conforming  amendme-vts.- Section 
8c(5)  of  the  Agricultural  Adjustment  Act  (7 
U.S.C.  608c(5)),  reenacted  with  amendments 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937.  is  amended— 

(1)  In  paragraph  (C) — 

(A)  by  striking  "paragraphs  (A)  and  (B)  of 
this  subsection  (5)"  and  inserting  "Para- 
graph (B)";  and 

(B)  by  striking  "paragraph  (A)  hereof"  and 
inserting  "paragraph  (B)""; 

(2)  in  the  proviso  of  paragraph  (F),  by 
striking  "paragraph  (A)  of  this  subsection 
(5)"  and  Inserting  "paragraph  (B)'"; 


(3)  in  paragraph  (J),  by  striking  "para- 
graph (A)"  and  inserting  "paragraph  (B)"; 
and 

(4)  by  striking  paragraph  (L). 

A.MENDMENT  NO.  3131 
On  page  72.  between  lines  8  and  9,  insert 
the  following: 
SEC.    .  NATIONAL  MILK  MARKETING  ORDER. 

(a)  In  General.— Paragraphs  (A)  and  (B)  of 
section  8c(5)  of  the  Agricultural  Adjustment 
Act  (7  U.S.C.  608c(5)),  reenacted  with  amend- 
ments by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  are  amended  to  read  as  fol- 
lows: 

"(A)  DEFDirnoNS.- In  this  subsection: 

"(i)  CLASS  I  MILK.— The  term  'class  I  milk' 
means  grade  A  milk  that  is  used  to  produce 
a  fluid  milk  product. 

"(il)  Class  n  milk.— The  term  'class  n 
milk'  means  grade.  A  milk  that  is  used  to 
produce  a  milk  product  other  than  a  product 
produced  from  class  I  milk  or  class  in  milk. 

"(ill)  Class  m  milk.— The  term  'class  m 
milk'  means  grade  A  milk  that  is  used  to 
produce  butter,  nonfat  dry  milk,  or  hard 
cheese. 

"(iv)  NA-noNAL  ORDER.— The  term  'national 
order'  means  the  order  described  in  para- 
graph (B). 

"(B)  CLASSIFICA-nON  AND  MINIMXnU  PRICES 
FOR  MILK.— 

"(I)  IN  GENERAL.— Classifying  and  estab- 
lishing minimum  prices,  for  class  1  milk, 
class  n  milk,  and  class  m  milk  in  accord- 
ance with  a  national  order  Issued  under  this 
section  that  applies  to  all  handlers  of  the 
milk  produced  in  the  48  contiguous  States 
and  the  products  of  the  milk. 

"(11)     UNIFORM     PRICE     DIFFERE.Vn.\L.— The 

Secretary  shall  establish  1  uniform  price  dif- 
ferential for  milk  of  the  highest  use  classi- 
fication. The  price  shall  be  equal  to  SI. 60  per 
hundredweight. 

"(ill)    PHASE    OLT    OF    MINIMLTkC    PRICE    FOR 

CLASS  HI  MILK.— Not  later  than  December  31, 
1995.  the  Secretary  shall  phase  out  the  mini- 
mum price  for  class  niA  milk.  Until  the  Sec- 
retary phases  out  the  minimum  price  for 
class  ULA  milk,  the  Secretary  shall  require 
reclassiflcatlon  of  class  ITLA  milk  as  class  m 
milk  if  the  fat  and  powder  used  in  the  milk 
is  used  in  higher  value  dairy  products.". 

(b)       CONFORMING       A.MENDMENTS.— Section 

8c(5)  of  the  Agricultural  Adjustment  Act  (7 
U.S.C.  608c(5)),  reenacted  with  amendments 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937,  Is  amended— 

(1)  in  paragraph  (C)— 

(A)  by  striking  "paragraphs  (A)  and  (B)  of 
this  subsection  (5)"  and  inserting  "paragraph 
(B)";  and 

(B)  by  striking  "paragraph  (A)  hereof  and 
Inserting  "paragraph  (B)""; 

(2)  in  the  proviso  of  paragraph  (F),  by 
striking  "paragraph  (A)  of  this  subsection 
(5)"  and  Inserting  "paragraph  (B)"; 

(3)  in  paragraph  (J),  by  striking  "para- 
graph (A)"'  and  inserting  "paragraph  (B)"; 
and 

(4)  by  striking  paragraph  (L). 

A.MENDMENT  NO.  3132 

At  the  appropriate  place,  add  the  following 
new  section: 

SEC.    .  UPGRADE  PAYMENT. 

Section  8c(5)  of  the  Agricultural  Adjust- 
ment Act  (7  U.S.C.  608c(5)).  reenacted  with 
amendments  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  is  amended  by  adding 
at  the  end  the  following: 

"(M)  Upgrade  pavme-vt.- a  handler  that 
uses  a  product  of  Class  IV  milk  to  manufac- 
ture a  product  of  Class  II  milk  or  a  product 
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of  class  m  milk  shall  be  responsible  to  pay 
into  the  Class  IV  milk  national  equalization 
pool  an  upgrade  payment  equal  to  the  prod- 
uct of— 

"(1)  the  difference  between — 

"(I)  the  milk  reference  price  for  the  class 
of  milk  of  final  use;  and 

"(11)  the  Class  IV  milk  reference  price  dur- 
ing the  month  in  which  the  final  manufac- 
tured product  is  produced:  and 

"(11)  the  quantity  of  milk  equivalent 
(measured  in  hundredweights)  contained  In 
the  product  of  Class  IV  milk  used  to  produce 
the  Class  n  milk  product  or  the  Class  HI 
milk  product.". 

amendment  No.  3133 
On  page  72,  between  lines  8  and  9,  insert 
the  following: 

SEC.    .  UPGRADE  PAYMENT. 

Section  8c(5)  of  the  Agricultural  Adjust- 
ment Act  (7  U.S.C.  608c(5)),  reenacted  with 
amendments  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  is  amended  by  adding 
at  the  end  the  following: 

"(M)  UPGRADE  PA"rMENT.— A  handler  that 
uses  a  product  of  Class  IV  milk  to  manufac- 
ture a  product  of  Class  n  milk  or  a  product 
of  Class  m  milk  shall  be  responsible  to  pay 
Into  the  Class  IV  milk  national  equalization 
pool  an  upgrade  payment  equal  to  the  prod- 
uct of— 

"(i)  the  difference  between— 
■   "(I)  the  milk  reference  price  for  the  class 
of  milk  of  final  use;  and 

"(II)  the  Class  IV  milk  reference  price  dur- 
ing the  month  In  which  the  final  manufac- 
tured product  is  produced;  and 

"(11)  the  quantity  of  milk  equivalent 
(measured  in  hundredweights)  contained  in 
the  product  of  Class  IV  milk  used  to  produce 
the  Class  II  milk  product  or  the  Class  m 
milk  product.". 


KOHL  (AND  FEINGOLD) 
AMENDMENT  NO.  3134 

(Ordered  to  lie  on  the  table.) 
Mr.  KOHL  (for  himself  and  Mr.  Fein- 
gold)    submitted    an    amendment    in- 
tended to  be  proposed  by  them  to  the 
bill,  S.  1541,  supra;  as  follows; 

At  the  appropriate  place  Insert  the  follow- 
ing: 

TITLE —DAIRY 

Subtitle  A— Milk  Price  Support  and  Other 
Activities 
SEC. 01.  MILK  PRICE  SLTPORT  PROGRAM. 

(a)  Support  AcnvrriES.- To  replace  the 
milk  price  support  program  established 
under  section  204  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1446e).  which  is  repealed  by  sec- 
tion 19(b)(2)),  the  Secretary  of  Agriculture 
shall  use  the  authority  provided  in  this  sec- 
tion to  support  the  price  of  milk  produced  in 
the  48  contiguous  States  through  the  pur- 
chase of  Cheddar  cheese  produced  from  such 
milk.  Until  the  first  day  of  the  first  month 
beginning  not  less  than  30  days  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
also  may  support  the  price  of  milk  under 
this  section  through  the  purchase  of  butter 
and  nonfat  dry  milk  produced  from  milk  pro- 
duced in  the  48  contiguous  States. 

(b)  Rate.— The  price  of  milk  shall  be  sup- 
ported at  the  following  rates  per  hundred- 
weight for  milk  containing  3.67  percent  but- 
terfat: 

(1)  During  calendar  year  1996,  not  less  than 
S10.35. 

(2)  During  calendar  year  1997,  not  less  than 
S10.25. 


(3)  During  calendar  year  1998,  not  less  than 
$10.15. 

(4)  During  calendar  year  1999,  not  less  than 
$10.05. 

(5)  During  calendar  year  2000,  not  less  than 
$9.95. 

(6)  During  calendar  years  2001  and  2002.  not 
less  than  $9.85. 

(c)  Bid  Prices.— The  Commodity  Credit 
Corporation  support  purchase  prices  under 
this  section  for  Cheddar  cheese  (and  for  but- 
ter and  nonfat  dry  milk  subject  to  sub- 
section (a))  announced  by  the  Corporation 
shall  be  the  same  for  all  of  that  milk  product 
sold  by  persons  offering  to  sell  the  product 
to  the  Corporation.  The  purchase  prices  shall 
be  sufficient  to  enable  plants  of  average  effi- 
ciency to  pay  producers,  on  average,  a  price 
not  less  than  the  rate  of  price  support  for 
milk  in  effect  during  a  12-month  period 
under  this  section. 

(d)  USE    OF    COMMODITY    CREDIT    CX)RP0RA- 

nON.— The  Secretary  shall  use  the  funds,  fa- 
cilities, and  authorities  of  the  Commodity 
Credit  Corporation  to  carry  out  this  section. 

(e)  RESIDUAL    AUTHORm'    FOR    REFUND    OF 

Budget  DEncrr  assessments.— 

(1)  APPUCA'noN  OF  SUBSECTION.- This  sub- 
section shall  apply  with  respect  to  the  reduc- 
tions made  under  subsection  (h)(2)  of  section 
204  of  the  Agricultural  Act  of  1949.  as  in  ef- 
fect on  the  day  before  the  date  of  the  enact- 
ment of  this  Act,  in  the  price  of  milk  re- 
ceived by  producers  during  calendar  years 
1995  and  1996. 

(2)  REFUND  REQUIRED.— The  Secretary  shall 
provide  a  refund  of  the  entire  reduction 
made  under  such  subsection  (h)(2)  in  the 
price  of  milk  received  by  a  producer  during 
a  calendar  year  referred  to  in  paragraph  (1)  if 
the  producer  provides  evidence  that  the  pro- 
ducer did  not  increase  marketings  in  that 
calendar  year  when  compared  to  the  preced- 
ing calendar  year. 

(3)  TREATMENT      OF     REFUNDS.— A     refund 

under  this  subsection  shall  not  be  considered 
as  any  type  of  price  support  or  payment  for 
purposes  of  sections  1211  and  1221  of  the  Food 
Security  Act  of  1985  (16  U.S.C.  3811,  3821). 

(g)  TRANSFER  OF  MILK  PRODUCTS  TO  MILI- 
TARY AND  VETERANS  HOSPITALS.- 

(I)  TRANSFER  AUTHORIZED.— As  a  means  of 
increasing  the  utilization  of  milk  and  milk 
products,  ujwn  the  certification  by  the  Sec- 
retary of  Veterans  Affairs  or  by  the  Sec- 
retary of  the  Army,  acting  for  the  military 
departments  under  the  Single  Service  Pur- 
chase Assignment  for  Subsistence  of  the  De- 
partment of  Defense,  that  the  usual  quan- 
tities of  milk  products  have  been  purchased 
in  the  normal  channels  of  trade,  the  Com- 
modity Credit  Corporation  shall  make  avail- 
able— 

(A)  to  the  Secretary  of  Veterans  Affairs  at 
warehouses  where  milk  products  are  stored, 
such  milk  products  acquired  under  this  sec- 
tion as  the  Secretary  of  Veterans  Affairs  cer- 
tifies are  required  in  order  to  provide  milk 
products  as  a  part  of  the  ration  in  hospitals 
under  the  jurisdiction  of  the  Secretary  of 
Veterans  Affairs:  and 

(B)  to  the  Secretary  of  the  Army,  at  ware- 
houses where  milk  products  are  stored,  such 
milk  products  acquired  under  this  section  as 
the  Secretarj'  of  the  Army  certifies  can  be 
utilized  in  order  to  provide  additional  milk 
products  as  a  part  of  the  ration — 

(i)  of  the  Army.  Navy,  Air  Force,  or  Coast 
Guard; 

(II)  In  hospitals  under  the  jurisdiction  of 
the  Department  of  Defense;  and 

(ill)  of  cadets  and  midshipmen  at,  and 
other  personnel  assigned  to.  the  United 
States  Merchant  Marine  Academy. 


(2)  REPORTS.— The  Secretary  of  Veterans 
Affairs  and  the  Secretary  of  the  Army  shall 
report  every  six  months  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate  and  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Sec- 
retary of  Agriculture  the  amount  of  milk 
products  used  under  this  subsection. 

(3)  Process.— The  Secretary  of  Veterans 
Affairs  and  the  Secretary  of  the  Army  shall 
reimburse  the  Commodity  Credit  Corpora- 
tion for  all  costs  associated  in  making  milk 
products  available  under  this  subsection. 

(4)  UMiTA'noN.- The  obligation  of  the 
Commodity  Oedit  Corporation  to  make 
milk  products  available  pursuant  to  this  sub- 
section shall  be  limited  to  milk  products  ac- 
quired by  the  Corporation  under  this  section 
and  not  disposed  of  under  provisions  (1)  and 
(2)  of  section  390B(a)  of  the  Agricultural  Ad- 
justment Act  of  1938. 

(h)  Period  of  effecttventiss.— Notwith- 
standing any  other  provision  of  law,  this  sec- 
tion shall  be  effective  only  during  the  period 

(1)  beginning  on  the  date  of  the  enactment 
of  this  Act;  and 

(2)  ending  on  December  31.  2002. 

SEC. 02.  RECOURSE  L0A.N8  FOR  COMMERCIAL 

PROCESSORS  OF  DAIRY  PRODUCTS. 

(a)  RECOURSE  LOANS  AVAU-ABLE.— The  Sec- 
retary of  Agriculture  shall  make  recourse 
loans  available  to  commercial  processors  of 
eligible  dairy  products  to  assist  such  proc- 
essors to  manage  inventories  of  eligible 
dairy  products  to  assure  a  greater  degree  of 
price  stability  for  the  dairy  industry  during 
the  year.  Recourse  loans  may  be  made  avail- 
able under  such  reasonable  terms  and  condi- 
tions as  the  Secretary  may  prescribe.  The 
Secretary  shall  use  the  funds,  facilities,  and 
authorities  of  the  Commodity  Credit  Cor- 
poration to  carry  out  this  section. 

(b)  AMOUNT  OF  Loan.— The  Secretary  shall 
establish  the  amount  of  a  loan  for  eligible 
dairy  products,  which  shall  reflect  90  percent 
of  the  reference  price  for  that  product.  The 
rate  of  interest  charged  participants  in  this 
program  shall  not  be  less  than  the  rate  of  In- 
terest charged  the  Commodity  Credit  Cor- 
poration by  the  United  States  Treasury. 

(c)  PERIOD  OF  Loans.— A  recourse  loan 
made  under  this  section  niay  not  extend  be- 
yond the  end  of  the  fiscal  year  during  which 
the  loan  is  made,  except  that  the  Secretary 
may  extend  the  loan  for  an  additional  period 
not  to  exceed  the  end  of  the  next  fiscal  year. 

(d)  DEFINITIONS.- In  this  section: 

(1)  The  term  "eligible  dairy  products" 
means  Cheddar  cheese,  butter,  and  nonfat 
dry  milk. 

(2)  The  term  "reference  price"  mean&— 

(A)  for  Cheddar  cheese,  the  average  Na- 
tional (Green  Bay)  Cheese  Exchange  price  for 
40  pound  blocks  of  Cheddar  cheese  for  the 
previous  three  months; 

(B)  for  butter,  the  average  Chicago  Mer- 
cantile Exchange  price  for  Grade  AA  butter 
for  the  previous  three  months:  and 

(C)  for  nonfat  dry  milk,  the  average  West- 
em  States  Extra  Grade  and  Grade  A  price  for 
nonfat  dry  milk  for  the  previous  three 
months. 

SEC.    03.    DAIRY    EXPORT    INCENTIVE    PRO- 
GRAM. 

(a)  DUIWHON.- Subsection  (a)  of  section 
153  of  the  Food  Security  Act  of  1985  (15  U.S.C. 
7l3a-l4)  is  amended  by  striking  "2001"  and 
inserting  ■■2002  ". 

(b)  ELEMENTS  OF  PROGRAM.— SubseCtlon  (C) 

of  such  section  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ";  and";  and 
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end  the  following  new 


(3)  by  addlD?  at  the 
panifraphs: 

"(3;  the  maximum  vblume  of  dairy  product 
exports  allowable  conMstent  with  the  obll^- 
tloas  of  the  United  $iates  as  a  member  of 
the  World  Trade  Org^lzatlon  are  exported 
under  the  program  ea<h  year  (minus  the  vol- 
ume sold  under  sectlpn  1163  of  this  Act  (7 
U.S.C.  1731  note)  durldg  that  year),  except  to 
the  extent  that  the  export  of  such  a  volume 
under  the  program  wojild.  In  the  Judgment  of 
the  Secretary,  exceed  |the  limitations  on  the 
value  set  forth  In  subsection  it);  and 

"(4)  payments  may  ^e  made  under  the  pro- 
gram for  exports  to  ^y  destination  In  the 
world  for  the  purpose  of  market  develop- 
ment, except  a  destinajtlon  in  a  country  with 
respect  to  which  shlpihents  from  the  United 
States  are  otherwise  restricted  by  law.". 

(c)  Sole  Discretion-.— Subsection  (b)  of 
such  section  is  amended  by  inserting  "sole" 
before  "discretion". 

(d)  Market  Development.— Subsection 
(e)(1)  of  such  section  la  amended— 

(1)  by  striking  "andr  and  Inserting  "the"; 
and 

(2)  by  Inserting  befdre  the  period  the  fol- 
lowing; ",  and  any  additional  amount  that 
may  be  required  to  assjst  In  the  development 
of  world  markets  fori  United  States  dairy 
products".  J 

(e)  Maximum  AllowUble  amounts.— Such 
section  Is  further  amended  by  adding  at  the 
end  the  following;         | 

"(f)  REQumED  Funding— The  Commodity 
Credit  Corporation  sh(all  In  each  year  use 
money  and  commodities  for  the  program 
under  this  section  In  the  maximum  amount 
consistent  with  the  obligations  of  the  United 
States  as  a  member  of  the  World  Trade  Orga- 
nization, minus  the  aiiiount  expended  under 
section  1163  of  this  Aat  (7  U.S.C.  1731  note) 
during  that  year.  However,  the  Commodity 
Credit  Corporation  mar  not  exceed  the  limi- 
tations specified  la  s'jbsectlon  (c)(3)  on  the 
volume  of  allowable  datlry  product  exports.  '. 
SBC. 04.  DAOtY  PROMOTION  PSOGRAM. 

(a)  Expansion  to  COver  Dairy  Productts 
Imported  into  the  UNtTEo  States.— Section 
110(b)  of  the  Dairy  Production  Stabilization 
Act  of  1983  (7  U.S.C.  4601(b))  Is  amended  by 
Inserting  after  "commercial  use"  the  follow- 
ing; "and  dairy  produits  imported  Into  the 
United  Sutes  ■. 

(b)  DEFINmONS.—         I 

(1)  Milk.— Subsectlo4  (d)  of  section  ill  of 
such  Act  (7  U.S.C.  4502 )|  Is  amended  by  Insert- 
ing before  the  semlcolbn  the  following;  "or 
coWs  milk  Imported  lito  the  United  States 
In  the  form  of  dairy  products  Intended  for 
consumption  In  the  United  States". 

(2)  Dairy  products— Subsection  (e)  of 
such  section  is  amended  by  inserting  before 
the  semicolon  the  foUoWlng;  "and  casein  (ex- 
cept casein  Imported  uader  sections  3501.90.20 
(casein  glue)  and  3501.9().50  (other)  of  the  Har- 
monized Tariff  Schedule)". 

(3)  Research.— Subsection  (ji  of  such  sec- 
tion Is  amended  by  inserting  before  the  semi- 
colon the  following;  "cr  to  reduce  the  costs 
associated  with  processing  or  marketing 
those  products ". 

(4)  United  states— Subsection  (D  of  such 
section  Is  amended  to  r  sad  as  follows; 

"(1)  the  term  'United  States'  means  the 
several  States  and  th^  District  of  Colum- 
bia;". 

(5)  Importers  and  eIcporters.- Such  sec- 
tion Is  further  amended  — 

(A)  In  subsection  (k).  by  striking  "and"  at 
the  end  of  such  subsectl  on;  and 

(B)  by  adding  at  the  fnd  the  following  new 
subsections; 

"(m)  the  term    Impotter' 


person  to  take  title  t  >  dairy  products  Im- 


means  the  first 


ported  Into  the  United  States  for  domestic 
consumption:  and 

"(n)  the  term  'exporter'  means  any  person 
who  exports  dairy  products  from  the  United 
sutes.". 

(c)  MEMBERSHIP  OF  BOARD.— Section  :i3<b) 
of  such  Act  {7  U.S.C.  4504tb))  Is  amended— 

(1)  In  the  first  sentence,  by  striking  "thlr- 
ty-slx  members"  and  Inserting  "38  members. 
Including  one  representative  of  Importers 
and  one  representative  of  exporters  to  be  ap- 
pointed by  the  Secretary"; 

(2)  In  the  second  sentence,  by  striking 
"Members"  and  inserting  "The  remaining 
members";  and 

(3)  in  the  third  sentence,  by  striking 
"United  States"  and  Inserting  "United 
States.  Including  Alaska  and  Hawaii". 

(d)  ASSESSMENT.— Section  113(g)  of  such 
Act  (7  U.S.C.  4504(g))  Is  amended— 

(1)  by  Inserting  "(1)"  after  "(g)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  order  shall  provide  that  each  Im- 
porter of  dairy  products  intended  for  con- 
sumption in  the  United  States  shall  remit  to 
the  Board,  in  the  manner  prescribed  by  the 
order,  an  assessment  equal  to  1.2  cents  i)er 
pound  of  total  milk  solids  contained  In  the 
imported  dairy  products,  or  15  cents  per  hun- 
dredweight of  milk  contained  In  the  Im- 
ported dairy  products,  whichever  is  less.  If 
an  Importer  can  establish  that  It  is  partici- 
pating m  active,  ongoing  qualified  State  or 
regional  dairy  product  promotion  or  nutri- 
tion programs  Intended  to  Increase  the  con- 
sumption of  milk  and  dairy  products,  the  Im- 
porter shall  receive  credit  in  determining 
the  assessment  due  from  that  Importer  for 
contributions  to  such  programs  of  up  to  .8 
cents  per  pound  of  total  milk  solids  con- 
tained in  the  Imported  dairy  products,  or  10 
cents  per  hundredweight  of  milk  contained 
In  the  Imported  dairy  products,  whichever  Is 
less.  The  assessment  collected  under  this 
paragraph  shall  be  used  for  the  purpose  spec- 
ified In  paragraph  (1).". 

(e)  records.— Section  113(k)  of  such  Act  (7 
U.S.C.  4504(k))  Is  amended  in  the  first  sen- 
tence by  Inserting  after  "commercial  use,  ' 
the  following:  "each  Importer  of  dairy  prod- 
ucts,". 

(f)  TERMINA'nON   or   SUSPENSION   OF 

Order.— Section  116(b)  of  such  Act  (7  U.S.C. 
4507(b))  is  amended— 

(1)  by  inserting  "and  Importers"  after 
"producers"  each  place  it  appears; 

(2)  by  striking  "who.  during  a  representa- 
tive period  (as  determined  by  the  Secretary). 
have  been  engaged  In  the  production  of  milk 
for  commercial  use";  and 

(3)  by  adding  at  the  end  the  following  new 
sentences;  "A  producer  shall  be  eligible  to 
vote  in  the  referendum  if  the  producer,  dur- 
ing a  representative  period  (as  determined 
by  the  Secretary),  has  been  engaged  in  the 
production  of  milk  for  commercial  use.  An 
Importer  shall  be  eligible  to  vote  in  the  ref- 
erendum if  the  Importer,  during  a  represent- 
ative period  (as  determined  by  the  Sec- 
retary), has  been  engaged  in  the  importation 
of  dairy  products  into  the  United  States  in- 
tended for  consumption  in  the  United 
States.". 

(g)  PRO.MOTION  IN  INTERNATIONAL  MAR- 
KETS.—Section  113(e)  of  such  Act  (7  U.S.C. 
4504(e))  Is  amended  by  adding  at  the  end  the 
following  new  sentence:  "For  each  of  the  fis- 
cal years  1996  through  2000.  the  Board's  budg- 
et shall  provide  for  the  expenditure  of  not 
less  than  10  percent  of  the  anticipated  reve- 
nues available  to  the  Board  to  develop  inter- 
national markets  for,  and  to  promote  within 
such    markets,    the    consumption    of   dairy 


products  produced  In  the  United  States  from 
milk  produced  in  the  United  States.". 

(h)  IMPLEMENTATION  OF  AMENDMENTS.- 

(1)  iMPLEMENTA-noN  PROCESS.— To  Imple- 
ment the  amendments  made  by  this  section, 
the  Secretary  of  Agriculture  shall  Issue  an 
amended  dairy  products  promotion  and  re- 
search order  under  section  112  of  the  Dairy 
Production  Stabilization  Act  of  1983  (7  U.S.C. 
4503)  reflecting  such  amendments,  and  no 
other  changes,  in  the  order  In  existence  on 
the  date  of  the  enactment  of  this  Act. 

(2)  PROPOSAL     OF     AMENDED     ORDER.— NOt 

later  than  60  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  shall  publish 
a  proposed  dairy  products  promotion  and  re- 
search order  reflecting  the  amendments 
made  by  this  section.  The  Secretary  shall 
provide  notice  and  an  opportunity  for  public 
comment  on  the  proposed  order. 

(3)  ISSUANCE  OF  AMENDED  ORDER.— After  no- 
tice and  opportunity  for  public  comment  are 
provided  in  accordance  with  paragraph  (2), 
the  Secretary  shall  Issue  a  final  dairy  prod- 
ucts promotion  and  research  order,  taking 
Into  consideration  the  comments  received 
and  including  in  the  order  such  provisions  as 
are  necessary  to  ensure  that  the  order  is  in 
conformity  with  the  amendments  made  by 
this  section. 

(4)  EFFEcmvE  DATE.— The  final  dairy  prod- 
ucts promotion  and  research  order  shall  be 
issued  and  become  effective  not  later  than 
120  days  after  publication  of  the  proposed 
order. 

(i)  Referendum  on  amendments.— Not 
later  than  36  months  after  the  issuance  of 
the  dairy  products  promotion  and  research 
order  reflecting  the  amendments  made  by 
this  section,  the  Secretary  of  Agriculture 
shall  conduct  a  referendum  under  section  115 
of  the  Dairy  Production  Stabilization  Act  of 
1983  (7  U.S.C.  4506)  for  the  sole  purpose  of  de- 
termining whether  the  requirements  of  such 
amendments  shall  be  continued.  The  Sec- 
retary shall  conduct  the  referendum  among 
persons  who  have  been  producers  or  Import- 
ers (as  defined  In  section  111  of  such  Act  (7 
U.S.C.  4502))  during  a  representative  period 
as  determined  by  the  Secretary.  The  require- 
ments of  such  amendments  shall  be  contin- 
ued only  If  the  Secretary  determines  that 
such  requirements  have  been  approved  by 
not  less  than  a  majority  of  the  persons  vot- 
ing In  the  referendum.  If  continuation  of  the 
amendments  is  not  approved,  the  Secretary 
shall  Issue  a  new  order,  within  six  months 
after  the  announcement  of  the  results  of  the 
referendum,  that  Is  Identical  to  the  order  In 
effect  on  the  date  of  the  enactment  of  this 
Act.  The  new  order  shall  become  effective 
upon  Issuance  and  shall  not  be  subject  to  ref- 
erendum for  approval. 

SEC.    05.    FLUID    MILK    STANDARDS    UNDER 

MILK  MARKETING  ORDERS. 

(a)  Nature  of  Standards.— Each  market- 
ing order  Issued  with  respect  to  milk  and  Its 
products  under  section  8c  of  the  Agricultural 
Adjustment  Act  (7  U.S.C.  608c).  reenacted 
with  amendments  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  shall  contain 
terms  and  conditions  to  provide  that  all  dis- 
positions of  fluid  milk  products  containing 
milk  of  the  highest  use  classification  cov- 
ered by  such  orders  shall  comply  with  the 
following  requirements; 

(1)  In  the  case  of  milk  marketed  as  whole 
milk,  not  less  than  12.05  percent  total  milk 
solids  consisting  of  not  less  than  8.8  percent 
milk  solids  not  fat  and  not  less  than  3.25  per- 
cent milk  fat. 

(2)  In  the  case  of  milk  marketed  as  2  per- 
cent (or  lowfat)  milk,  not  less  than  12  per- 
cent total  milk  solids  consisting  of  not  less 
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than  10  percent  milk  solids  not  fat  and  not 
less  than  2  percent  milk  fat. 

(3)  In  the  case  of  milk  marketed  as  1  per- 
cent (or  light)  milk,  not  less  than  12  percent 
total  milk  solids  consisting  of  not  less  than 
11  percent  milk  solids  not  fat  and  not  less 
than  1  percent  milk  fat. 

(4)  In  the  case  of  milk  marketed  as  skim 
(or  nonfat)  milk,  not  less  than  9  percent 
total  milk  solids  consisting  of  not  less  than 
9  percent  milk  solids  not  fat  and  not  more 
than  .25  percent  milk  fat. 

(b)  Violations.— A  violation  of  the  require- 
ments specified  In  subsection  (a)  shall  be 
subject  to  the  penalties  provided  In  section 
8c(14)  of  the  Agricultural  Adjustment  Act  (7 
U.S.C.  608c(14)),  reenacted  with  amendments 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937. 

(c)  EFFECTIVE  Date.— The  requirements 
imposed  by  this  section  shall  apply  to  Quid 
milk  marketed  on  and  after  the  flrst  day  of 
the  flrst  month  beginning  not  less  than  30 
days  after  the  date  of  the  enactment  of  this 
Act. 

(d)  Effect  of  Enactment.- The  require- 
ments imposed  by  this  section  shall  super- 
sede any  conflicting  requirements  regarding 
fluid  milk  Imposed  pursuant  to  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C.  301 
etseq.). 

SEC. 06.  MANUFACTURING  ALLOWANCE. 

(a)  Maximum  allowances  Estabushed.— 
No  State  shall  provide  for  a  manufacturing 
allowance  for  the  processing  of  milk  In  ex- 
cess of— 

(1)  In  the  case  of  milk  manufactured  into 
butter,  butter  oil.  nonfat  dry  milk,  or  whole 
dry  milk — 

(A)  J1.65  per  hundredweight  of  milk,  for 
milk  marketed  during  the  2-year  period  be- 
ginning on  the  effective  date  of  this  section; 
and 

(B)  such  allowance  per  hundredweight  of 
milk  as  the  Secretary  of  Agriculture  may  es- 
tablish under  section  21(b)(3),  for  milk 

marketed  after  the  end  of  such  period;  and 

(2)  in  the  case  of  milk  manufactured  into 
cheese  and  whey— 

(A)  51.80  per  hundredweight  of  milk,  for 
milk  marketed  during  the  2-year  period  be- 
ginning on  the  effective  date  of  this  section; 
and 

(B)  such  allowance  per  hundredweight  of 
milk  as  the  Secretary  may  establish  under 

section 21(b)(3).  for  milk  marketed  after 

the  end  of  such  period. 

(b)  Yields.— In  converting  the  weight  of 
milk  to  dairy  products  during  the  two-year 
period  beginning  on  the  effective  date  of  this 
section,  the  Secretary  shall  use  the  following 
yields  with  respect  to  a  hundred  pounds  of 
milk: 

(1)  Butter;  4.2  pounds. 

(2)  Nonfat  dry  milk:  8.613  pounds. 

(3)  40-pound  block  Cheddar  cheese:  10.169 
pounds. 

(4)  Whey  cream  butter;  .27  pounds. 

(c)  sources  of  Product  Price  Valuts.— In 
determining  the  manufacturing  allowance 
applicable  in  a  State  during  the  2-year  period 
beginning  on  the  effective  date  of  this  sec- 
tion, the  Secretary  shall  use  the  following 
sources  for  product  price  values: 

(1)  For  butter.  Chicago  Mercantile  Ex- 
change Grade  AA  butter. 

(2)  For  nonfat  dry  milk.  California  Manu- 
facturing Plants  Extra  Grade  and  Grade  A 
nonfat  dccy  milk. 

(3)  For  cheese.  National  (Green  Bay) 
Cheese  Exchange  40  pound  block  Cheddar 
cheese. 

(4)  For  whey  cream  butter.  Chicago  Mer- 
cantile Exchange  Grade  B  butter. 


(d)  Manutacturing  Allowance  Defdjed.- 
In  this  section,  the  term  "manufacturing  al- 
lowance" means — 

(1)  the  amount  by  which  the  product  price 
value  of  butter  and  nonfat  dry  milk  manu- 
factured from  a  hundred  pounds  of  milk  con- 
taining 3.5  pounds  of  milk  fat  and  8.7  pounds 
of  milk  solids  not  fat  exceeds  the  class  price 
for  the  milk  used  to  produce  those  products; 
or 

(2)  an  amount  by  which  the  product  price 
value  of  cheese  and  whey  manufactured  from 
a  hundred  pounds  of  milk  containing  3.6 
pounds  of  milk  fat  and  8.7  pounds  of  milk 
solids  not  fat  exceeds  the  class  price  for  the 
milk  used  to  produce  those  products. 

(e)  EFFECT  OF  violation.— If  the  Secretary 
determines  that  a  State  has  in  effect  a  man- 
ufacturing allowance  that  exceeds  the  manu- 
facturing allowance  authorized  In  subsection 
(a),  the  Secretary  shall  suspend,  until  such 
time  as  the  State  compiles  with  such  sub- 
section— 

(1)  purchases  under  section 01  of  Ched- 
dar cheese  produced  In  that  State;  and 

(2)  disbursements  from  the  Class  IV  equali- 
zation pool  under  section 08  to  milk  mar- 
keting orders  operating  in  that  State  with 
respect  to  milk  produced  in  that  State. 

(f)  CONFORMING  SUSPENSION  AND  REPEAL.— 

(1)  SUSPENSION  AND  REPEAL.— During  the  2- 
year  period  beginning  on  the  effective  date 
of  this  section,  the  requirements  of  section 
102  of  the  Food,  Agriculture.  Conservation, 
and  Trade  Act  of  1990  (7  U.S.C.  1446e-l)  shall 
not  apply.  Effective  on  the  flrst  day  after  the 
end  of  such  period,  such  section  is  repealed. 

(2)  Exception.— Notwithstanding  para- 
graph (1),  in  the  event  that  an  injunction  or 
other  order  of  a  court  prohibits  or  Impairs 
the  implementation  of  this  section  or  the  ac- 
tivities of  the  Secretary  under  this  section, 
the  Secretary  shall  use  the  authorities  pro- 
vided by  section  102  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
1446e-l)  until  such  time  as  the  injunction  or 
other  court  order  is  lifted. 

(g)  EFFECTIVE     DATE;     IMPLEMENTATION.- 

This  section  shall  take  effect  on  the  first  day 
of  the  first  month  beginning  not  less  than  30 
days  after  the  date  of  the  enactment  of  this 
Act.  After  such  effective  date,  the  Secretary 
may  exercise  the  authority  provided  to  the 
Secretary  under  this  section  without  regard 
to  the  issuance  of  regulations  Intended  to 
carry  out  this  section. 

SEC.    07.    ESTABLISHMENT    OF    TEMPORARY 

CLASS    I    PRICE    AND    TEMPORARY 
CLASS  I  EQUALIZATION  POOLS. 

(a)  Temporary  Pricing  for  Milk  of  the 

HIGHEST  USE  CLASSIFICATION  (CLASS  I 
MILK).— 

(1)  ESTABLISHMENT    OF     MINOIUM     PRICE.— 

During  the  2-year  period  beginning  on  the  ef- 
fective date  of  this  section,  the  minimum 
price  for  milk  of  the  highest  use  classifica- 
tion marketed  under  a  marketing  order 
issued  under  section  8c  of  the  Agricultural 
Adjustment  Act  (7  U.S.C.  6060,  reenacted 
with  amendments  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  shall  not  be 
less  than  the  sum  of— 

(A)  $12.87  per  hundredweight:  and 

(B)  the  aggregate  adjustment  in  effect 
under  clauses  (1)  and  (2)  of  the  second  sen- 
tence of  paragraph  (5)(A)  of  such  section  on 
December  31,  1995,  for  milk  of  the  highest  use 
classification  in  that  order. 

(2)  ADDITION    TO     MINDidUM     PRICE.— If    the 

basic  formula  price  for  milk  exceeds  J12.87 
per  hundredweight  in  any  month  during  the 
2-year  period  beginning  on  the  effective  date 
of  this  section,  the  positive  difference  be- 
tween the  basic  formula  price  and  S12.87  shall 


be  added  to  the  price  for  milk  of  the  highest 
use  classification  marketed  under  a  market- 
ing order  Issued  under  such  section  8c  in  the 
second  month  following  the  month  In  which 
the  difference  occurred. 

(3)  EFFECT  ON  OTHER  USE  CLASSIFICATIONS.— 

This  subsection  shall  not  affect  the  calcula- 
tion of  the  basic  formula  i>rice  used  to  deter- 
mine the  price  for  milk  of  use  classifications 
other  than  the  highest  use  classification. 

(b)  Class  I  Equalxza'hon  Pools.— 

(1)  Collections.— During  the  2-year  period 
beginning  on  the  effective  date  of  this  sec- 
tion, the  Secretary  of  Agriculture  shall  col- 
lect, on  a  monthly  basis,  from  each  market- 
ing order  issued  with  respect  to  milk  and  its 
products  under  section  8c  of  the  Agricultural 
Adjustment  Act  (7  U.S.C.  608c).  reenacted 
with  amendments  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  and  from  the 
comparable  milk  marketing  order  Issued  by 
the  State  of  California,  an  amount  equal  to 
the  product  of— 

(A)  $0.80  per  hundredweight:  and 

(B)  the  total  hundredweights  of  all  milk  of 
the  highest  use  classification  marketed 
under  the  order  for  the  month. 

(2)  DISBURSEMENTS.— The  Secretary  shall 
pay.  on  a  monthly  basis,  to  each  marketing 
order  referred  to  in  paragraph  (1)  an  amount 
equal  to  the  product  of— 

(A)  the  total  collection  under  paragraph  (1) 
for  the  month:  and 

(B)  the  ratio  of  the  total  hundredweights  of 
all  milk  marketed  for  the  month  under  that 
order  to  all  milk  marketed  for  the  month 
under  all  such  orders. 

(3)  Effect  on  blend  prices.— Producer 
blend  prices  under  a  milk  noarketlng  order 
shall  be  adjusted  to  account  for  collections 
made  under  paragraph  (1)  and  disbursements 
made  under  paragraph  (2). 

(c)  Enforcement.— 

(1)  In  GENERAL.— Amounts  for  which  a  milk 
marketing  order  are  responsible  under  sub- 
section (b)  shall  be  determined  on  a  monthly 
basis  and  shall  be  collected  and  remitted  to 
the  Secretary  in  the  manner  prescribed  by 
the  Secretary. 

(2)  Penalties.— If  any  person  falls  to  remit 
the  amount  required  in  subsection  (b)  or  falls 
to  comply  with  such  requirements  for  rec- 
ordkeeping or  otherwise  as  are  required  by 
the  Secretary  to  carry  out  this  section,  the 
person  shall  be  liable  to  the  Secretary  for  a 
civil  penalty  up  to  an  amount  determined  by 
multlpljrlng— 

(A)  the  quantity  of  milk  Involved  In  the 
violation;  by 

(B)  the  support  rate  for  milk  in  effect  at 
the  time  of  the  violation  under  section 
01. 

(3)  Enforcement.- The  Secretary  may  en- 
force this  section  in  the  courts  of  the  United 
States. 

(d)  (CONFORMING  REPEAL.— Section  8c(5)(A) 
of  the  Agricultural  Adjustment  Act  (7  U.S.C. 
608c(5KA)).  reenacted  with  amendments  by 
the  Ajgricultural  Marketing  Agreement  Act 
of  1937.  Is  amended  by  striking  out  the  sen- 
tence beginning  "Throughout  the  2-year  pe- 
riod" and  all  that  follows  through  the  end  of 
the  subparagraph. 

(e)  Effective  Date.— Except  as  provided  in 
subsection  (f).  this  section  shall  take  effect 
on  the  first  daj'  of  the  flrst  month  beginning 
not  less  than  30  days  after  the  date  of  the  en- 
actment of  this  Act. 

(f)  Implementation. — Not  later  than  the 
effective  date  of  this  section,  the  Secretary 
shall  amend  Federal  milk  marketing  orders 
issued  under  section  8c  of  the  Agricultural 
Adjustment  Act  (7  U.S.C.  608c).  reenacted 
with  amendments  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  to  effectuate 
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(1)  subject  to  a 
section  (17)  or  (19) 
milk     producers     to 


(2)  preconditioned 
marketing  agreement 
subsection  (8)  of  sucb 
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the  requirements  of  tpls  section.  The  amend- 
ments shall  not  be— 

^ferendum  under  sub- 
^f  such  section  among 
determine  whether 
Issuance  of  such  ordet  Is  approved  or  favored 
by  milk  producers: 

on  the  existence  of  a 
among  handlers  under 
section  and  section  8b 


of  such  Act  (7  U.S.C.  e  )8b): 

(3)  subject  to  rulemaking  under  title  5, 
•  United  States  Code:  oi  ■ 

(4)  subject  to  review  or  approval  by  other 
executive  agencies. 

SEC.    06.    ESTABUS^MENT    OF    TEMPORARY 

CLASS    IV   tRICE    AND    TEMPORARY 
CLASS  IV  EdUALIZATIO.N  POOL. 

(a)  Temporary  Clarification  of  Class  IV 
Milk.— 

(1)  CLASSincATiOM.— For  purposes  of 
classifying  milk  in  accordance  with  the  form 
in  which  or  the  purpose  for  which  It  Is  used, 
the  Secretary  of  Agriculture  shall  designate 
all  milk  marketed  in  the  48  contiguous 
States  of  the  Unlte(|  States  and  used  to 
produce  butter,  buttej  oil,  nonfat  dry  nillk, 
or  dry  whole  milk  as  Class  IV  milk.  The  Sec- 
retary may  Include  o^her  products  of  milk, 
except  cheese,  within  the  Class  IV  classifica- 
tion If  the  Secretarj-  determines  that  Inclu- 
sion of  the  product  wbuld  be  fair  and  equi- 
table. ' 

(2)  Use  of  CLASSIFICATION.- Each  market- 
ing order  issued  with  fespect  to  milk  and  its 
products  under  section  8c  of  the  Agricultural 
Adjustment  Act  (7  II.S.C.  608c),  reenacted 
with  amendments  by  the  Agricultural  Mar- 
keting Agreement  Accjof  1937,  and  each  com- 
parable State  milk  riarketlng  order,  shall 
use  the  classification  f-equired  by  paragraph 
(1)  in  lieu  of  any  other]  classification,  such  as 
Class  ni-A  milk,  to  iroperly  classify  milk 
used  to  produce  butter]  butter  oil,  nonfat  dry 
milk,  or  dry  whole  milk. 

(b)  Establishment  of  Class  rv  Pool.— The 
Secretary  shall  establish  a  Class  rv  pool  for 
the  purpose  of  making  collections  and  dis- 
bursements related  tt>  milk  classified  as 
Class  rv  milk  under  su^jsection  (a).  The  Class 
IV  pool  shall  apply  lio  milk  covered  by  a 
milk  marketing  order  referred  to  in  sub- 
section (a)  and  unregulated  milk. 

(c)  EIstabushment  c>f  Monthly  Class  IV 
PRICE.— For  the  puriose  of  detemUning 
whether  the  Secretary' will  make  collections 
and  disbursements  undfer  the  Class  IV  equali- 
zation pool,  the  Secretary  shall  establish,  on 
a  monthly  basis,  a  pi^ce  for  dairy  products 
manufactured  from  Cljass  IV  milk  on  a  3.5 
percent  butterfat  basi^.  In  determining  that 


price,    the    Secretary 
amount  equal  to — 
(1)  the  sum  of— 
(A)   the    product   of 
Extra  Grade  and  Grade 


nonfat  dry  milk  and  8.A3;  and 

(B)  the  product  of  t!  e  Chicago  Mercantile 
Exchange  Grade  AA  p4ce  per  pound  for  but- 
ter and  4.2:  less 


(2)  a  manufacturing 


$1.65  per  hundredweight  of  milk. 

(d)  Operation  of  CiJass  IV  Equalization 
Pool.— 

(1)  APPUCATION  OF  si'BSECTiON.— This  Sub- 


Section  shall  apply  In 
the  support  price  for 
01,  adjusted  to  3.5 


(2)    COLLECTION.— In 


the  Class  IV  equalizatidn  pool  is  in  operation 
under  paragraph  (1),  (  ach  milk  marketing 
order  referred  to  in  su  asectlon  (a)  and  each 


shall    calculate    the 


the   Western    States 
A  price  per  pound  for 


allowance   equal   to 


any  month  In  which 

milk   under   section 

?ercent  butterfat,  ex- 


ceeds the  Class  IV  prfce  established  under 
subsection  (c). 


my  month  in  which 


handler  of  unregulated  milk  shall  pay  into 
the  Class  IV  equalization  pool  an  amount 
equal  to  the  product  of— 

(A)  the  total  hundredweights  of  Class  IV 
milk  used  to  manufacture  dairy  products 
during  that  month  under  all  such  orders  and 
by  all  such  handlers: 

(B)  50  percent  of  the  amount  by  which  the 

support  price  for  milk  under  section 01, 

adjusted  to  3.5  percent  butterfat,  exceeded 
the  Class  IV  price  determined  under  sub- 
section (c)  for  that  month:  and 

(C)  the  ratio  of  the  total  hundredweights  of 
all  milk  marketed  during  that  month  under 
that  order  or  by  that  handler  to  the  total 
hundredweights  of  all  milk  marketed  for 
that  month  under  all  such  orders  and  by  all 
such  handlers. 

(3)  DiSBURSEMEN-rs.— In  any  month  in 
which  the  Class  IV  equall2ation  pool  Is  In  op- 
eration under  paragraph  (1),  each  milk  mar- 
keting order  referred  to  in  subsection  (a)  in 
which  products  were  manufactured  from 
Class  IV  milk  during  that  month  and  each 
handler  of  unregulated  milk  that  manufac- 
tured products  from  Class  IV  milk  during 
that  month  shall  receive  from  the  Class  IV 
equalization  pool  an  amount  equal  to  the 
product  of— 

(A)  the  total  collection  under  paragraph  (2) 
for  the  month:  and 

(B)  the  ratio  of  the  total  hundredweights  of 
Class  rv  milk  manufactured  into  dairy  prod- 
ucts during  that  month  under  that  order  or 
by  that  handler  to  the  total  hundredweights 
of  Class  IV  milk  manufactured  into  dairy 
products  during  that  month  under  all  such 
orders  and  by  all  such  handlers. 

(4)  EFFECT  ON  BLEND  PRICES.— Producer 
blend  prices  under  a  milk  marketing  order 
referred  to  in  subsection  (a)  shall  be  adjusted 
to  account  for  collections  under  paragraph 
(2)  and  disbursements  under  paragraph  (3). 

(e)  ENFORCEMENT — 

(1)  Lv  GENERAL.— Amounts  for  which  a  milk 
marketing  order  or  handler  are  responsible 
under  subsection  (b)  shall  be  determined  on  a 
monthly  basis  and  shall  be  collected  and  re- 
mitted to  the  Secretary  in  the  manner  pre- 
scribed by  the  Secretary. 

(2)  Penalties.— If  any  person  fails  to  remit 
the  amount  required  in  subsection  (c)  or  fails 
to  comply  with  such  requirements  for  rec- 
ordkeeping or  otherwise  as  are  required  by 
the  Secretary  to  carry  out  this  section,  the 
person  shall  be  liable  to  the  Secretary  for  a 
civil  penalty  up  to  an  amount  determined  by 
multiplying- 

(A)  the  quantity  of  milk  Involved  In  the 
violation:  by 

(B)  the  support  rate  for  milk  in  effect  at 
the  time  of  the  violation  under  section 
01. 

(3)  En-forcement.- The  Secretary  may  en- 
force this  section  in  the  courts  of  the  United 
States. 

(f)  Effective  Date.— Except  as  provided  in 
subsection  (g).  this  section  shall— 

(1)  take  effect  on  the  first  day  of  the  first 
month  beginning  not  less  than  30  days  after 
the  date  of  the  enactment  of  this  Act:  and 

(2)  apply  during  the  2-year  period  begin- 
ning on  such  effective  date. 

(g)  Lmple-MENtation.— Not  later  than  the 
start  of  the  effective  date  of  this  section,  the 
Secretary  shall  amend  Federal  milk  market- 
ing orders  issued  under  section  8c  of  the  Ag- 
ricultural Adjustment  Act  (7  U.S.C.  608c),  re- 
enacted  with  amendments  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937.  to 
effectuate  the  requirements  of  this  section. 
The  amendments  shall  not  be — 

(1)  subject  a  referendum  under  subsection 
(17)  or  (19)  of  such  section  among  milk  pro- 


ducers to  determine  whether  issuance  of 
such  order  Is  approved  or  favored  by  milk 
producers: 

(2)  preconditioned  on  the  existence  of  a 
marketing  agreement  among  handlers  under 
subsection  (8)  of  such  section  and  section  8b 
of  such  Act  (7  U.S.C.  608b): 

(3)  subject  to  rulemaking  under  title  5. 
United  States  Code:  or 

(4)  subject  to  review  or  approval  by  other 
executive  agencies. 

SEC. 09.  authority  FOR  ESTABLISHMENT  OF 

STANDBY  pools. 

(a)  Authority  to  Estabush.— As  soon  as 
possible  after  the  effective  date  of  this  sec- 
tion, the  Secretary  of  Agriculture  shall  pub- 
lish in  the  Federal  Register  an  invitation  for 
interested  persons  to  submit  proposals  for 
the  establishment  within  Federal  milk  mar- 
keting orders  Issued  under  section  8c  of  the 
Agricultural  Adjustment  Act  (7  U.S.C.  608c). 
reenacted  with  amendments  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937,  of 
standby  pools  to  facilitate  the  movement  of 
milk  over  long  distances  during  periods  of 
shortage  through  the  sharing  of  proceeds 
from  sales  of  milk  of  the  highest  use  classi- 
fication due  to  producers  under  the  order 
with  producers  shipping  to  plants  regulated 
by  another  order  to  provide  a  reserve  supply 
of  milk  in  the  other  market. 

(b)  Approval  or  Termination  of  Partici- 
pation IN  Standby  Pool.— Order  provisions 
under  this  section  shall  not  become  effective 
In  any  marketing  order  unless  such  provi- 
sions are  approved  by  producers  In  the  man- 
ner provided  for  the  approval  of  marketing 
orders  under  section  8c  of  the  Agricultural 
Adjustment  Act  (7  U.S.C.  608c).  reenacted 
with  amendments  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  but  separately 
from  other  order  provisions.  Standby  pool 
provisions  approved  under  this  section  in  an 
order  may  be  disapproved  separately  by  pro- 
ducers or  terminated  separately  by  the  Sec- 
retary under  section  8c(l6)(B)  of  such  Act. 
Such  disapproval  or  termination  shall  not  be 
considered  to  be  a  disapproval  or  termi- 
nation of  the  other  terms  of  that  order. 

(c)  Effecttv-e  Date.— This  section  shall 
take  effect  on  the  first  day  of  the  first 
month  beginning  not  less  than  30  days  after 
the  date  of  the  enactment  of  this  Act. 

Sabtitle  B— Reform  of  Federal  Milk 
Marketing  Orders 
SEC.  21.  ISSUANCE  OR  AMENDMENT  OF  FED- 
ERAL MILK  MARKETING  ORDERS  TO 
MPLEMENT  CERTAIN  REFORMS. 

(a)  Issuance  of  Amended  Orders.— Sub- 
ject to  the  time  limits  specified  in  section 

22,    the    Secretary    of   Agriculture   shall 

issue  new  or  amended  marketing  orders  with 
respect  to  milk  and  its  products  under  sec- 
tion 8c  of  the  Agricultural  Adjustment  Act  (7 
U.S.C.  608c),  reenacted  with  amendments  by 
the  Agricultural  Marketing  Agreement  Act 
of  1937,  to  effectuate  the  requirements  of 
subsection  (b).  The  orders  shall  take  effect 
on  the  date  the  orders  are  issued  and  shall 
supersede  all  other  marketing  orders  and 
any  other  statutes,  rules,  and  regulations 
that  are  applicable  to  the  pricing  and  mar- 
keting of  milk  and  its  products  in  effect  Im- 
mediately before  that  date,  whether  under 
the  authority  of  section  8c  of  such  Act  or  a 
State  or  local  law. 

(b)  Reform  Reqltrements.- The  Secretary 
shall  reform  the  Federal  milk  marketing 
order  system  under  subsection  (a)  to  accom- 
plish the  following  purposes: 

(1)  Consolidation  of  Federal  milk  market- 
ing orders  into  not  less  than  8  nor  more  than 
13  orders,  which  shall  also  include  those 
areas  of  the  48  contiguous  States  not  covered 
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by  a  Federal  milk  marketing  order  on  the 
date  of  the  enactment  of  this  Act.  One  of  the 
new  Federal  milk  marketing  orders  shall 
only  cover  the  State  of  California.  A  new  or 
amended  order  shall  have  the  right  to  blend 
order  receipts  to  address  unique  issues  to 
that  order  such  as  a  preexisting  State  quota 
system. 

(2)  Implementation  of  uniform  multiple 
component  pricing  for  milk  used  in  manufac- 
tured dairy  products. 

(3)  Establishment  of  class  prices  for  milk 
used  to  produce  cheese,  nonfat  dry  milk,  and 
butter  based  on  national  product  prices,  less 
a  manufacturing  allowance.  The  resulting 
prices  shall  not  vary  regionally,  except  to  re- 
flect variances  in  transportation  and  reason- 
able operating  costs,  if  any,  of  efficient  proc- 
essing plants  in  different  geogrraphical  areas. 

(c)  Status  of  Producer  Handlers.— In 
amending  Federal  milk  marketing  orders 
under  this  section,  the  Secretary  shall  en- 
sure that  the  legal  status  of  producer  han- 
dlers of  milk  under  the  Agricultural  Adjust- 
ment Act  (7  U.S.C.  601  et  seq.),  reenacted 
with  amendments  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  shall  be  the 
same  after  the  amendments  made  by  this 
section  take  effect  as  it  was  before  the  effec- 
tive date  of  the  amendments. 

SEC. 22.  reform  PROCESS. 

(a)  Process. — In  preparation  for  the 
Issuance  of  the  new  or  amended  Federal  milk 
marketing    orders    required    under    section 

21,    the    Secretary    of  Agriculture    shall 

comply  with  the  following  expedited  proce- 
dural requirements: 

(1)  Not  later  than  165  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary 
shall  Issue  proposed  amendments  or  new 
milk  marketing  orders  to  effectuate  the  re- 
form requirements  specified  in  such  section  . 

(2)  The  Secretary  shall  provide  for  a  75-day 
comment  period  on  the  proposed  amend- 
ments or  orders  issued  under  paragraph  (1). 

(3)  Not  later  than  120  days  after  the  end  of 
the  comment  period  provided  under  para- 
graph (2).  the  Secretary  shall  publish  in  the 
Federal  Register  a  final  administrative  deci- 
sion regarding  the  Issuance  or  amendment  of 
Federal  milk  marketing  orders  to  effectuate 
the  reform  requirements  specified  in  such 
section. 

(b)  Referendum  and  Marketing  Agree- 
ment.—After  the  Issuance  of  the  new  or 
amended  Federal  milk  marketing  orders 
under  section 21.  the  Secretary  may  con- 
duct a  referendum  in  the  manner  provided  In 
section  8c(16)(B)  of  the  Agricultural  Adjust- 
ment Act  (7  U.S.C.  608c(16)(B)).  reenacted 
with  amendments  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  with  respect 
to  each  order  to  determine  whether  milk 
producers  subject  to  the  order  favor  the  ter- 
mination of  the  order. 

(c)  application  of  administrative  Proce- 
dures act. — The  Issuance  of  the  new  or 
amended  Federal  milk  marketing  orders  re- 
quired under  section 21  shall  not  be  sub- 
ject to  rulemaking  under  title  5,  United 
States  Code. 

(d)  Review  and  approval.— The  action  of 

the  Secretary  under  section 21  shall  not 

be  subject  to  review  or  approval  by  any  other 
executive  agency. 

SEC.   23.   EFFECT   OF   FAILLTIE   TO   COMPLY 

WITH   REFORM   PROCESS   REQUIRE- 
MENTS. 

(a)  Failltie  to  Timely  Issue  or  a.mend  Or- 
ders.—If,  before  the  end  of  the  1-year  period 
beginning  on  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Agriculture  does 
not  issue  new  or  amended  Federal  milk  mar- 
keting orders  under  section  8c  of  the  Agri- 


cultural Adjustment  Act  (7  U.S.C.  608c),  re- 
enacted  with  amendments  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937,  to 
effectuate     the     requirements     of     section 

21(b),  then  the  Secretary  may  not  assess 

or  collect  assessments  from  milk  producers 
or  handlers  under  such  section  8c  for  mar- 
keting order  administration  and  services 
provided  under  such  section  after  the  end  of 
that  period.  The  Secretary  may  not  reduce 
the  level  of  services  provided  under  such  sec- 
tion on  account  of  the  prohibition  against 
assessments,  but  shall  rather  cover  the  cost 
of  marketing  order  administration  and  serv- 
ices through  funds  available  for  the  Agricul- 
tural Marketing  Service  of  the  Department 
of  Agriculture. 

(b)  Failure  to  Timely  Implement  Or- 
DHKS. — Unless  the  Secretary  certifies  to  Con- 
gress before  the  end  of  the  2-yeax  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act  that  all  of  the  Federal  marketing  order 

reforms  required  by  section  21(b)  have 

been  fully  implemented,  then,  effective  at 
the  end  of  that  period— 

(1)  the  Secretary  shall  immediately  cease 
all  price  support  activities  under  section 
01: 

(2)  the  Secretary  shall  Immediately  termi- 
nate all  Federal  milk  marketing  orders 
under  section  8c  of  the  Agricultural  Adjust- 
ment Act  (7  U.S.C.  608c).  reenacted  with 
amendments  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  and  may  not  Issue 
any  further  order  under  such  Act  with  re- 
spect to  milk: 

(3)  the  Commodity  Credit  Corporation 
shall  immediately  cease  to  operate  the  dairy 
export  Incentive  program  under  section  153 
of  the  Food  Security  Act  of  1985  (15  U.S.C. 
7l3a-14): 

(4)  the  Secretary  and  the  National  Proc- 
essor Advertising  and  Promotion  Board  shall 
immediately  cease  all  activities  under  the 
Fluid  Milk  Promotion  Act  of  1990  (7  U.S.C. 
6401  et  seq.):  and 

(5)  the  Secretary  and  the  National  Dairy 
Promotion  and  Research  Board  shall  Imme- 
diately cease  all  activities  under  the  Dairy 
Production  StabilizaUon  Act  of  1983  (7  U.S.C. 
4501  et  seq.). 


CONRAD  AMENDMENTS  NOS.  3135- 
3144 

(Ordered  to  lie  on  the  table.) 
Mr.   CONRAD  submitted   10  amend- 
ments intended  to  be  proposed  by  Mm 
to  the  bill  S.  1541,  supra;  as  follows: 

AMENDME.VT  NO.  3135 

At  the  appropriate  place  in  the  title  relat- 
ing to  conservation,  insert  the  following: 

SEC.    .  WATER  BAN'K  PROGRAM. 

Section  1230  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3830)  is  amended  by  adding  at 
the  end  the  following: 

"(d)  Water  Bank  Program.— For  purposes 
of  this  Act.  acreage  enrolled,  prior  to  the 
date  of  enactment  of  this  subsection,  in  the 
water  bank  program  authorized  by  the  Water 
Bank  Act  (16  U.S.C.  1301  et  seq.)  shall  be  con- 
sidered to  have  been  enrolled  in  the  con- 
servation reserve  program  on  the  date  the 
acreage  was  enrolled  In  the  water  bank  pro- 
gram.". 

AMENDME.NT  NO.  3136 

At  the  end  of  the  title  relating  to  con- 
servation, add  the  following: 

SEC.    .      FLOOD      WATER      RETENTION      PILOT 
PROJECTS. 

Section  16  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  (16  U.S.C.  590p)  is 
amended  by  adding  at  the  end  the  following: 


"(1)  Flood  Water  Retention  Pilot 
Projects.— 

"(1)  In  GENERAL.— In  cooperatlon  with 
States,  the  Secretary  shall  carry  out  at  least 
1  but  not  more  than  2  pilot  projects  to  create 
and  restore  natural  water  retention  areas  to 
control  storm  water  and  snow  melt  runoff 
within  closed  drainage  systems. 

"(2)  PRACTICES.— To  carry  out  paragraph 
(1),  the  Secretary  shall  provide  cost-sharing 
and  technical  assistance  for  the  establish- 
ment of  nonstructural  landscape  manage- 
ment practices.  Including  agricultural  till- 
age practices  and  restoration,  enhancement, 
and  creation  of  wetland  characteristics. 

"(3)  Funding.— 

"(A)  Umttation.- The  funding  used  by  the 
Secretary  to  carry  out  this  subsection  shall 
not  exceed  $10,000,000  per  project. 

"(B)  USE  OF  the  COMMODITY  CREDIT  COR- 
PORATION.—The  Secretary  shall  use  the 
funds,  facilities,  and  authorities  of  the  Com- 
modity Credit  Corporation  to  carry  out  this 
subsection. 

"(4)  ADDITIONAL  PILOT  PROJECTS.— 

"(A)  EVALUATION.— Not  later  than  2  years 
after  a  pilot  project  is  implemented,  the  Sec- 
retary shall  evaluate  the  extent  to  which  the 
project  has  reduced  or  may  reduce  Federal 
outlays  for  emergency  spending  and  un- 
planned Infrastructure  maintenance  by  an 
amount  that  exceeds  the  Federal  cost  of  the 
project. 

"(B)  ADDmONAL  PROJECTS.— If  the  Sec- 
retary determines  that  pilot  projects  carried 
out  under  this  subsection  have  reduced  or 
may  reduce  Federal  outlays  as  described  in 
subparagraph  (A),  the  Secretary  may  carry 
out.  In  accordance  with  this  subsection,  pilot 
projects  in  addition  to  the  projects  author- 
ized under  paragraph  (1)."'. 

AMENDMENT  NO.  3137 

At  the  appropriate  place  in  the  title  relat- 
ing to  conservation,  insert  the  following: 
SEC.    .  EUCIBLE  LANDS  UNDER  CONSERVATION 
RESERVE  PROGRAM. 

Section  1231(b)(4)  of  the  Food  Security  Act 
of  1985  (16  U.S.C.  3831(bX4))  is  amended— 

(1)  In  subparagraph  (C),  by  striking  "or"  at 
the  end: 

(2)  In  subparagraph  (D),  by  striking  the  pe- 
riod at  the  end  and  inserting  ":  or":  and 

(3)  by  adding  at  the  end  the  following: 
"(E)  if  the  Secretary  determines  that  the 

lands  will  be  used  to  store  water  for  flood 
control  m  a  closed  basin.". 

AMENDMENT  NO.  3138 

At  the  appropriate  place  in  the  title  relat- 
ing to  conservation.  Insert  the  following: 

SBC.    .    ABANDC»iJMENT    OF    CONVERTED    WET- 
LANDS. 

Section  1222  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3822)  Is  amended  by  adding  at 
the  end  the  following: 

"(k)  ABANDON-MENT  OF  CONVERTED  WET- 
LANDS.—The  Secretary  shall  not  determine 
that  a  prior  converted  or  cropped  wetland  Is 
abandoned,  and  therefore  that  the  wetland  Is 
subject  to  section  404  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1344)  or  this 
subtitle,  on  the  basis  that  a  producer  has  not 
planted  an  agricultural  crop  on  the  prior 
converted  or  cropped  wetland  after  the  date 
of  enactment  of  this  subsection. ". 

AME.VDMENT  NO.  3139 

At  the  appropriate  place  in  the  title  relat- 
ing to  conservation.  Insert  the  following: 

SEC.    .  EASEMENT  PRIORITY. 

Section  1237C  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3837c)  Is  amended  by  striking 
subsection  (d)  and  Inserting  the  following: 
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"(d)  Easement  PRi^Riry.— In  carrying  out 
this  subchapter,  the  Secretary  shall— 

"(1)  take  Into  consideration  costs  and  fu- 
ture a^cultural  and  food  needs:  and 

"(2)  give  priority  toj- 

"(A)  restoration  on  lacres  that  will  provide 
the  greatest  wetland!  functions  and  values 
and  cost  effectiveness]  for  the  wetlands  func- 
tions and  values  achieved;  and 

"(B)  In  consultatloa  with  the  Secretary  of 
the  Interior,  restoring  wetlands  based  on  the 
value  of  the  acres  for  brotectlng  and  enhanc- 
ing habitat  for  mlgiitory  birds  and  other 
wildlife.". 


Igrito: 


AMENDMENT  NO.  3140 

At  the  appropriate  alace  in  the  title  relat- 
ing to  conservatioc.  lasert  the  following: 

SEC.     .     WETLANDS     RC$ERVE     PROGRAM     RES- 
TORATION OOST-SHARE. 

Section  1237  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3837)  is  lamended  by  adding  at 
the  end  the  following: 

"(h)  RESTORATION  CXD^T-SHARE.— 

"(1)  Ln  GENERAL.— Tte  Secretary  may  use 
up  to  20  percent  of  th<  funds  made  available 


under  this  subchapter 


through  cooperative  ajgreements  with  land- 
purchase  of  an  ease- 


owners.  In  lieu  of  the 
ment. 

"(2)    TERMS.— An 
graph  (1)  shall— 

"(A)  be  for  a  term  of 


agreement   under   para- 


not  less  than  10  years 


at  no  cost  to  the  See- 
to 


and  not  more  than  30  ypars 

"(B)  make  available 
retaxy  the  land  on  wklch  restoration  is 
occur;  and 

"(C)  provide  for  a  lestoration  cost-share 
I)ayment  to  the  landow  oer  in  an  amount  that 
does  not  exceed  75  percent  of  the  eligible 
costs. 

"(3)  Partnership  arrangements.— The 
Secretary  may  enter  luto  a  partnership  ar- 
rangement with  a  publ  c  or  private  entity  to 
carry  out  a  project  under  this  subsection,  in- 
cluding an  agreement  to  share  financial, 
technical,  management,  or  other  resources.". 

amendmenJt  No.  3i4i 

On  page  85.  strike  liiies  19  through  24  and 
Insert  the  following: 

(A)  Ln  general.— Section  1231  of  the  Food 
Security  Act  of  1985  (16  U.S.C.  3831)  is  amend- 
ed— 

(i)  In  subsecUon  (a),  ly  striking  "1995"  and 
Inserting  "2002";  and 

(11)  by  strilslng  subse(  tlon  (d)  and  Inserting 
the  following: 

"(d)  MAxmvM  Enrollment.- 

"(1)  Ln  general.— Not  more  than  36.520,000 
acres  (including  acreage  subject  to  contracts 
extended  by  the  Secreiary  pursuant  to  sec- 
tion 1437  of  the  Food,  .Agriculture,  Conserva- 
tion, and  Trade  Act  of  1990  (Public  Law  101- 
624;  16  U.S.C.  3831  note;  and  the  Water  Bank 
Act  (16  U.S.C.  1301  et  iq.))  may  be  enrolled 
in  the  conservation  reserve  during  the  1996 
through  2002  calendar  y^rs. 

"(2)  Funding.— Fundicg  for  the  conserva- 
tion reserve  program  ihall  be  sufficient  to 
enroll  the  maximum  number  of  acres  speci- 
fied in  paragraph  (1)  dicing  the  1996  through 
2002  calendar  years. 

"(3)  Exception.- Na:withstandlng  para- 
graphs (1)  and  (2),  the  secretary  may  enroll 
fewer  than  the  maximum  number  of  acres 
specified  in  paragraph 
makes  a  formal  detern  inatlon  that  the  na- 
tional environmental  i.nd  conservation  ob- 
jectives of  the  conserva  cion  reserve  program 
can  be  achieved  by  enro  ling  fewer  acres.' 


to  carry  out  projects 


Amendmen"  ' 
On  page  87,  strike  linap 


NO.  3142 

19  through  25. 


AMENDMENT  NO.  3143 

SEC.  101.  SHOirr  title. 

This  Act  may  be  cited  as  the  "Agricultural 
Extension  Act  bf  1995". 

SEC.  102.  AUTHORiry  FOR  1996  AND  1997  AGRI- 
CULTURAL PROGRAMS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law  except  as  provided  in 
this  Act  and  the  amendments  made  by  this 
Act,  the  provisions  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1281  et  seQ.), 
the  Agricultural  Act  of  1949  (7  U.S.C.  1421  et 
seq.),  the  Food  Security  Act  of  1985  (Public 
Law  9^198).  and  the  Food,  Agriculture,  Con- 
servation and  Trade  Act  of  1990  (Public  Law 
101-624)  and  each  program  that  was  author- 
ized or  reauthorized  by  any  of  the  Acts,  that 
were  applicable  on  September  30,  1995,  shall 
be  applicable  for  1996  and  1997. 

(b)  Flexibility.— Amend  section  504  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1464)  by 
striking  subsections  (c),  (d),  and  (e)  and  in- 
serting the  following: 

"(c)  non-Patment  Acres.— In  the  case  of 
the  1996  and  1997  crops,  any  crop  or  conserv- 
ing crop  listed  in  subsection  (b)(1)  may  be 
planted  on  the  acres  of  a  crop  acreage  base 
not  eligible  for  payment  under  this  Act. 

"(d)  Loan  EuGiBiLrrY.— In  the  case  of  the 
1996  and  1997  crops,  producers  on  a  farm  with 
crop  acreage  base  may  plsuat  any  program 
crop  on  the  crop  acreage  base  and  shall  be  el- 
igible to  receive  purchases,  loans,  and  loan 
deficiency  payments  for  the  program  crop.". 

(c)  FiNDLEY  Adjustment.— Amend  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1421  et  seq.)— 

(1)  in  section  105B(a)(3)— 

(A)  by  striking  subparagraph  (C);  and 

(B)  by  redesignating  subparagraphs  (D)  and 
(E)  as  subparagraphs  (C)  and  (D). 

(2)  In  section  107B(a)(3)— 

(A)  by  striking  subparagraph  (C);  and 

(B)  by  redesignating  subparagraphs  (D)  and 
(E)  as  subparagraphs  (C)  and  (D). 

(d)  1997  Crop  Payments— 
(1)  Revenue  payments.— 

(A)  IN  General.— In  the  case  of  the  1997 
crops  of  wheat,  feed  grain,  upland  cotton, 
and  rice  in  addition  to  payments  authorized 
in  subsection  (a),  the  Secretary  shall  Issue 
payments  to  producers  who  participate  In 
price  support  programs  authorized  by  sub- 
section (a)  in  accordance  with  the  formula 
described  In  subparagraph  (B). 

(B)  Formula.— In  accordance  with  subpara- 
graph (A),  the  Secretary  shall  provide  a  pay- 
ment per  acre  equal  to  the  amount  in  which 
the  Average  Revenue  for  the  producer's 
farm,  described  in  clause  (1)  exceeds  the  Pro- 
ducers' Revenue  described  in  clause  (11)  for 
each  of  the  producer's  payment  acres. 

(I)  Average  revenue.— For  the  purposes  of 
this  subparagraph,  "average  revenue"  means 
the  five  year  Olsmipic  average  price  for  the 
county  for  the  program  multiplied  by  the 
producer's  program  payment  yield  for  the 
farm. 

(II)  Producer's  re"venue.— For  the  pur- 
poses of  this  paragraph,  the  term  "producer's 
revenue"  means  the  per  acre  revenue  re- 
ceived for  production  from: 

(1)  Commodity  Credit  Corporation  (CCC) 
deficiency  payments; 

(II)  revenue  from  sales  of  the  program  crop 
In  excess  of  any  CCC  price  support  loans  re- 
ceived; 

(m)  crop  Insurance  indemnity  payments; 

(IV)  CCC  price  support  loans;  and 

CV)  CCC  loan  deficiency  payments. 

(2)  Guaranteed  advanced  payments  for 
the  1997  crops.— In  the  case  of  1997  crops  of 
wheat,  feed  grains,  upland  cotton,  and  rice, 
the  Secretary  shall  provide  to  producers  who 
participate  In  programs  authorized  by  sub- 


section (a)  a  nonrefundable  advanced  defi- 
ciency payment  subject  to  paragraph  (3) 
which  shall  equal  the  greater  of— 

(A)  the  advanced  deficiency  payment  au- 
thorized by  subsection  (a);  or 

(B)  the  payment  authorized  in  section 
103(c)(1). 

(3)  Limitation.— In  calculating  deficiency 
payments  in  accordance  with  programs  au- 
thorized in  subsection  (a),  the  Secretary 
shall  deduct  any  payments  received  by  the 
producer  under  paragraph  (2)  from  the  pro- 
ducer's deficiency  payments. 

(e)  Acreage  Reduction  Programs.— In  the 
case  of  price  support  programs  authorized  by 
subsection  (a)  for  the  1996  and  1997  crops  of 
wheat,  feed  grains,  upland  cotton,  and  rice, 
the  Secretary  shall  set  the  acreage  reduction 
level  to  be  zero. 

SEC.  103.  SPECIAL  FUNDS  FOR  DEFICIENCY  PAY- 
SIENTS,  and  conservation  AND 
RLTtAL  AMERICA. 

(a)  Account.— Notwithstanding  any  other 
provision  of  law,  the  Commodity  Credit  Cor- 
poration shall  transfer  S  into  a  Deficiency 
Payment,  Account  (hereafter  referred  as 
"Deficiency  Account")  which  shall  remain 
available  until  expended  for  the  purposes 
specified  in  this  subsection  and  S  into  a 
Conservation  and  Fund  for  Rural  America 
Account  (hereafter  referred  as  "Conservation 
and  Rural  America  Account")  which  shall  re- 
main available  until  expended. 

(b)  Deficiency  account.— 

(1)  Funds  from  the  Deficiency  Account 
shall  be  used  for  the  following  purposes: 

(A)  Advanced  deficiency  pasnments  for  1996 
crops  of  wheat,  feed  grain,  upland  cotton, 
and  rice  authorized  by  paragraph  (2);  and 

(B)  Any  deficiency  payments  authorized  by 
the  Agricultural  Act  of  1949  (7  U.S.C.  1421  et 
seq.)  for  1995  crops  of  wheat,  feed  grains,  up- 
land cotton,  and  rice  Issued  after  date  of  en- 
actment of  this  Act. 

(1)  Paymen-ts.- 

(A)  1996— Crop  advanced  deficiency  pay- 
ments.— 

(I)  In  general.— The  Secretary  shall  Issue 
nonfundable  advanced  deficiency  payments 
for  the  1996  crops  of  wheat,  feed  grains,  up- 
land cotton,  and  rice  to  producers  who  par- 
ticipate In  price  support  programs  author- 
ized In  section  102  from  the  Account  In  ac- 
cordance with  the  formula  specified  in  clause 
(11). 

(II)  Formula.— The  advanced  deficiency 
pajrment  rate  for  wheat,  feed  grains,  upland 
cotton,  and  rice  shall  be  the  greater  of— 

(I)  the  1995  advanced  payment  rate  for  the 
crop;  or 

(II)  the  1996  advanced  payment  rate  for  the 
crop  determined  in  accordance  with  section 
102. 

(c)  Conservation  and  Rural  America  ac- 

COL-NT.- 

(1)  In  general.— Funds  the  Conservation 
and  Rural  America  Account  may  be  used  to 
conduct  programs  as  follows: 

(A)  CONSERVATION  PROGRAMS.— The  Sec- 
retary may  conduct  the  Environmental 
Quality  Incentive  Program  described  in  sec- 
tion 1201  of  S.  1357  (as  passed  by  the  Senate 
on  October  27,  1995);  and 

(B)  FUND  FOR  RURAL  AMERICA.— Notwith- 
standing any  other  provision  of  law.  the  Sec- 
retary may  transfer  funds  from  the  Fund  for 
Rural  America  to — 

(I)  rural  development  programs  authorized 
by  the  Consolidated  Farm  and  Rural  Devel- 
opment Act;  and 

(II)  research  programs  authorized  or  reau- 
thorized by  Title  XVl  of  the  Food,  Agri- 
culture, Conservation,  and  Trade  Act  of  1990 
(Public  Law  101-624)  or  by  section  102  of  this 
Act. 
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AMENDMENT  NO.  3144 

Strike  all  after  the  first  word  and  insert: 

SEC.  101  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Agricultural 
Extension  Act  of  1995". 

SEC.  102.  AUTHORITY  FOR  1996  AND  1997  AGRI- 
CULTURAL PROGRAMS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law  except  as  provided  in 
this  Act  and  the  amendments  made  by  this 
Act,  the  provisions  of  the  Agricultural  Ad- 
justment of  1938  (7  U.S.C.  1281  et  seq.),  the 
Agricultural  Act  of  1949  (7  U.S.C.  1421  et 
seq.),  the  Food  Security  Act  of  1985  (Public 
Law  99-198),  and  the  Food,  Agriculture,  Con- 
servation and  Trade  Act  of  1990  (Public  Law 
101-624)  and  each  program  that  was  author- 
ized or  reauthorized  by  any  of  the  Acts,  that 
were  applicable  on  September  30.  1995,  shall 
be  applicable  for  1996  and  1997. 

(b)  Flextbiltty .—Amend  section  504  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1464)  by 
striking  subsections  (c),  (d),  and  (e)  and  in- 
serting the  following: 

"(c)  Non-Payment  acres.— In  the  case  of 
the  1996  and  1997  crops,  any  crop  or  conserv- 
ing crop  listed  in  subsection  (b)(1)  may  be 
planted  on  the  acres  of  a  crop  acreage  base 
not  eligible  for  payment  under  this  Act. 

"(d)  LOAN  EUGIBILITY.— In  the  case  of  the 
1996  and  1997  crops,  producers  on  a  farm  with 
crop  acreage  base  may  plant  any  program 
crop  on  the  crop  acreage  base  and  shall  be  el- 
igible to  receive  purchases,  loans,  and  loan 
deficiency  payments  for  the  program  crop.". 

(c)  Findley  adjustment.— Amend  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1421  et  seq.)- 

(1)  In  section  l05B(a)(3)— 

(A)  by  striking  subparagraph  (C):  and 

(B)  by  redesignating  subparagraphs  (D)  and 
(E)  as  subparagraphs  (C)  and  (D). 

(2)  in  section  107B(a)(3>— 

(A)  by  striking  subparagraph  (C);  and 

(B)  by  redesignating  subparagraphs  (D)  and 
(E)  as  subparagraphs  (C)  and  (D). 

(d)  1997  CROP  Payments.— 
(1)  Revenue  pay.ments.— 

(A)  In  gen'ERal.— In  the  case  of  the  1997 
crops  of  wheat,  feed  grain,  upland  cotton, 
and  rice  in  addition  to  payments  authorized 
In  subsection  (a),  the  Secretary  shall  issue 
payments  to  producers  who  participate  in 
price  support  programs  authorized  by  sub- 
section (a)  in  accordance  with  the  formula 
described  in  subparagraph  (B). 

(B)  FORMULA.— In  accordance  with  subpara- 
graph (A),  the  Secretary  shall  provide  a  pay- 
ment per  acre  equal  to  the  amount  in  which 
the  Average  Revenue  for  the  producer's 
farm,  described  in  clause  (1)  exceeds  the  Pro- 
ducers' Revenue  described  in  clause  (ii)  for 
each  of  the  producer's  payment  acres. 

(I)  AVERAGE  REVENUE.— For  the  purposes  of 
this  subparagraph,  "average  revenue"  means 
the  five  year  Olympic  average  price  for  the 
county  for  the  program  multiplied  by  the 
producer's  program  pasmnent  yield  for  the 
farm. 

(II)  Producer's  revenue.— For  the  pur- 
poses of  this  paragraph,  the  term  "producer's 
revenue"  means  the  per  acre  revenue  re- 
ceived for  production  from: 

(1)  Commodity  Credit  Corporation  (CCC) 
deficiency  payments; 

(II)  revenue  from  sales  of  the  program  crop 
in  excess  of  any  CCC  price  support  loans  re- 
ceived; 

(m)  crop  Insurance  Indemnity  payments; 

(IV)  CCC  price  support  loans;  and 

CV)  CCC  loan  deficiency  payments. 

(2)  Guaranteed  advanced  payments  for 
THE  1997  crops.— In  the  case  of  1997  crops  of 
wheat,  feed  grains,  upland  cotton,  and  rice, 
the  Secretary  shall  provide  to  producers  who 


participate  In  programs  authorized  by  sub- 
section (a)  a  nonrefundable  advanced  defi- 
ciency payment  subject  to  paragraph  (3) 
which  shall  equal  the  greater  of— 

(A)  the  advanced  deficiency  payment  au- 
thorized by  subsection  (a);  or 

(B)  the  payment  authorized  In  section 
103(c)(1). 

(3)  Umttation.- In  calculating  deficiency 
payments  in  accordance  with  programs  au- 
thorized m  subsection  (a),  the  Secretary 
shall  deduct  any  payments  received  by  the 
producer  under  paragraph  (2)  from  the  pro- 
ducer's deficiency  payments. 

(e)  ACREAGE  Reduction  Programs.— In  the 
case  of  price  support  programs  authorized  by 
subsection  (a)  for  the  1996  and  1997  crops  of 
wheat,  feed  grains,  upland  cotton,  and  rice, 
the  Secretary  shall  set  the  acreage  reduction 
level  to  be  zero. 

SEC.  103.  SPECIAL  FUNDS  FOR  DEFICIENCY  PAY- 
MENTS, AND  CONSERVATKMU  AND 
RURAL  AMERICA. 

(a)  ACCOUNT.— Notwithstanding  any  other 
provision  of  law,  the  Commodity  Oedlt  Corp 
shall  transfer  S  into  a  Deficiency  Pay- 
ment Account  (hereafter  referred  to  as  "De- 
ficiency Account")  which  shall  remain  avail- 
able until  expended  for  the  purposes  speci- 
fied In  this  subsection  and  S  Into  a  Con- 
servation and  Fund  for  Rural  America  Ac- 
count (hereafter  referred  to  as  "Conservation 
and  Rural  America  Account" )  which  shall  re- 
main available  until  extended. 

(b)  DEnCIENCi-  ACCOUNT.— 

(1)  Funds  from  the  Deficiency  Account 
shall  be  used  for  the  following  purposes: 

(A)  Advanced  deficiency  payments  for  1996 
crops  of  wheat,  feed  grain,  upland  cotton, 
and  rice  authorized  by  paragraph  (2);  and 

(B)  Any  deficiency  payments  authorized  by 
the  Agricultural  Act  of  1949  (7  U.S.C.  1421  et 
seq.)  for  1995  crops  of  wheat,  feed  grains,  up- 
land cotton,  and  rice  Issued  after  date  of  en- 
actment of  this  Act. 

(2)  Payments.— 

(A)  1996  Crop  advanced  DEFiciENcy  pay- 
ments.— 

(i)  In  GENERAL.— The  Secretary  shall  issue 
nonfundable  advanced  deficiency  payments 
for  the  1996  crops  of  wheat,  feed  grains,  up- 
land cotton,  and  rice  to  producers  who  par- 
ticipate In  price  support  programs  author- 
ized In  section  102  from  the  Account  in  ac- 
cordance with  the  formula  specified  in  clause 
(11). 

(11)  Formula.— The  advanced  deficiency 
payment  rate  for  wheat,  feed  grains,  upland 
cotton,  and  rice  shall  be  the  greater  of— 

(I)  the  1995  advanced  payment  rate  for  the 
crop;  or 

(II)  the  1996  advanced  payment  rate  for  the 
crop  determined  In  accordance  with  section 
102. 

(c)  Conservation  and  Rural  America  Ac- 
count.— 

(1)  In  general.— Funds  the  Conservation 
and  Rural  America  Account  may  be  used  to 
conduct  programs  as  follows: 

(A)  Conservation  programs.— The  Sec- 
retary may  conduct  the  Environmental 
Quality  Incentive  Program  described  in  sec- 
tion 1201  of  S.  1357  (as  passed  by  the  Senate 
on  October  27.  1995);  and 

(B)  Fund  for  rural  America.— Notwith- 
standing any  other  provision  of  law.  the  Sec- 
retary may  transfer  funds  from  the  Fund  for 
Rural  America  to — 

(i)  rural  development  programs  authorized 
by  the  Consolidated  Farm  and  Rural  Devel- 
opment Act;  and 

(ii)  research  programs  authorized  or  reau- 
thorized by  title  X'VI  of  the  Food.  Agri- 
culture. Conservation,  and  Trade  Act  of  1990 


(Public  Law  101-624)  or  by  section  102  of  this 
Act. 


KOHL  AMENDMENT  NO.  3145 

(Ordered  to  lie  on  the  table.) 
Mr.  KOHL  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  S.  1541,  supra;  as  follows: 

On  page  74,  strike  lines  5  through  24  and  in- 
sert the  following: 

(B)  by  transferring  sections  111  and  201(c) 
(7  U.S.C.  1445f  and  1446(c))  to  appear  after 
section  304  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1304)  and  redesignating 
the  transferred  sections  as  sections  305  and 
306.  respectively;  and 

(C)  by  transferring  sections  404  and  416  (7 
U.S.C.  1424  and  1431)  to  appear  after  section 
390  of  the  Agricultural  Adjustment  Act  of 
1938  (7  U.S.C.  1390)  and  redesignating  the 
transferred  sections  as  sections  390A  and 
390B,  respectively. 

(2)  Repeal.— The  Agricultural  Act  of  1949 
(7  U.S.C.  1421  et  seq.)  (as  amended  by  para- 
graph (D)  Is  repealed. 

(c)  Conforming  amendments.— 

(1)  Section  306  of  the  Agricultural  Adjust- 
ment Act  of  1938  (as  transferred  and  redesig- 
nated by  subsection  (b)(1)(B))  is  amended  by 
striking  "section  204"  and  inserting  "section 
^01  of  the  Agricultural  Market  Transi- 
tion Act  of  1996" . 

TITLE —DAIRY 

Subtitle  A— Milk  Price  Support  and  Other 
Activities 
SBC. ^01.  MILK  PRICE  SL'PPOirr  PROGRAM. 

(a)  Support  achvities.- To  replace  the 
milk  price  support  program  established 
under  section  204  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1446e),  which  Is  repealed  by  sec- 
tion 19(b)(2)).  the  Secretary  of  Agriculture 
shall  use  the  authority  provided  in  this  sec- 
tion to  support  the  price  of  milk  produced  In 
the  48  contiguous  States  through  the  pur- 
chase of  Cheddar  cheese  produced  from  such 
milk.  Until  the  first  day  of  the  first  month 
beginning  not  less  than  30  dajrs  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
also  may  support  the  price  of  milk  under 
this  section  through  the  purchase  of  butter 
and  nonfat  dry  milk  produced  from  milk  pro- 
duced in  the  48  contiguous  States. 

(b)  Rate.— The  price  of  milk  shall  be  sup- 
ported at  the  following  rates  per  hundred- 
weight for  milk  containing  3.67  percent  but- 
terfat: 

(1)  During  calendar  year  1996,  not  less  than 
S10.35. 

(2)  During  calendar  year  1997,  not  less  than 
$10.25. 

(3)  During  calendar  year  1998,  not  less  than 
S10.15. 

(4)  During  calendar  year  1999,  not  less  than 
S10.05. 

(5)  During  calendar  year  2000.  not  less  than 
S9.95. 

(6)  During  calendar  years  2001  and  2002.  not 
less  than  S9.85. 

(c)  BID  PRICES.— The  Commodity  Credit 
Corporation  support  purchase  prices  under 
this  section  for  Cheddar  cheese  (and  for  but- 
ter and  nonfat  dry  milk  subject  to  sub- 
section (a))  announced  by  the  Corporation 
shall  be  the  same  for  all  of  that  milk  product 
sold  by  persons  offering  to  sell  the  product 
to  the  Corporation.  The  purchase  prices  shall 
be  sufficient  to  enable  plants  of  average  effi- 
ciency to  pay  producers,  on  average,  a  price 
not  less  than  the  rate  of  price  support  for 
milk  in  effect  during  a  12-moDtb  period 
under  this  section. 
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(d)  Use  of  commodity  CREDrr  corpora- 
tion.—The  Secretary  »liall  use  the  funds,  fa- 
cilities, and  authorities  of  the  Commodity 
Credit  Corporation  to  carry  out  this  section. 

(e)  Residu.'U,  AlthOrtty  for  Refund  of 
Budget  deficit  assessments.— 

(1)  APPUCATION  OF  $UBSECTION.— This  SUb- 

sectlon  shall  apply  wl^  respect  to  the  reduc- 
tions made  under  sub^ction  (h)(2)  of  section 
204  of  the  Agricultural  Act  of  1949,  as  In  ef- 
fect on  the  day  before!  the  date  of  the  enact- 
ment of  this  Act.  in  [the  price  of  milk  re- 
ceived by  producers  during'  calendar  years 
1995  and  1996. 

(2)  REFtTO)  REQumEDi- The  Secretary  shall 
provide  a  refund  of  J  the  entire  reduction 
made  under  such  suSsectlon  (h)(2)  In  the 
price  of  milk  received]  by  a  producer  during 
a  calendar  year  referretl  to  in  paragraph  (1)  if 
the  producer  provides  Evidence  that  the  pro- 
ducer did  not  Increasfe  marketings  in  that 
calendar  year  when  cofnpared  to  the  preced- 
ing calendar  year.         ' 

(3)  TREATMENT     OF  !   REFUNDS.— A      refund 

under  this  subsection  ^hall  not  be  considered 
as  any  type  of  price  sipport  or  payment  for 
purposes  of  sections  1211  and  1221  of  the  Food 
Security  Act  of  1985  (l^U.S.C.  3811.  3821). 

(g)  Transfer  of  MHic  Products  to  Mili- 
tary AND  VETERANS  HcisPITALS.— 

(1)  TR.\NSFER  AUTHoiiZED.— As  a  means  of 
Increasing  the  utilization  of  milk  and  milk 
products,  upon  the  certification  by  the  Sec- 
retary of  Veterans  Affairs  or  by  the  Sec- 
retary of  the  Army,  acting  for  the  military 
departments  under  th#  Single  Service  Pur- 
chase Assignment  for  Subsistence  of  the  De- 
partment of  Defense,  chat  the  usual  quan- 
tities of  milk  products  have  been  purchased 
In  the  normal  channels  of  trade,  the  Com- 
modity Credit  Corpora^on  shall  make  avall- 
abj 

(A)  to  the  Secretary  bf  Veterans  Affairs  at 
warehouses  where  milk  products  are  stored, 
such  milk  products  aciulred  under  this  sec- 
tion as  the  Secretary  of  Veterans  Affairs  cer- 
tifies are  required  in  order  to  provide  milk 


products  as  a  part  of 
under  the  jurlsdlctiot 
Veterans  Affairs;  and 
(B)  to  the  Secretary  < 


le  ration  in  hospitals 
of  the  Secretary  of 

)f  the  Army,  at  ware- 
houses where  milk  products  are  stored,  such 
milk  products  acquired!  under  this  section  as 
the  Secretary  of  the  Army  certifies  can  be 
utilized  in  order  to  privlde  additional  milk 
products  as  a  part  of  the  ration — 

(1)  of  the  Army.  Navj.  Air  Force,  or  Coast 
Guard;  { 

(II)  in  hospitals  undtr  the  jurisdiction  of 
the  Department  of  Def^e;  and 

(III)  of  cadets  and  (midshipmen  at.  and 
other  personnel  assigted  to.  the  United 
States  Merchant  Marine  Academy. 

(2)  Reports.— The  Secretary  of  Veterans 
Affairs  and  the  Secretary  of  the  Army  shall 
report  every  six  monthi  to  the  Committee  on 
Agriculture.  Nutrition.,  and  Forestry  of  the 
Senate  and  the  Commil|tee  on  Agriculture  of 
the  House  of  Representatives  and  the  Sec- 
retary of  Agriculture  ithe  amount  of  milk 
products  used  under  thi^  subsection. 

(3)  PROCESS.— The  Secretary  of  Veterans 
Affairs  and  the  Secretatry  of  the  Army  ghfiii 
reimburse  the  Commoility  Credit  Corpora- 
tion for  all  costs  associated  in  making  milk 
products  available  under  this  subsection. 


(4)    Limitation.— The 


Commodity    Credit    Cdrporatlon    to    make 


milk  products  available 
section  shall  be  limited 


quired  by  the  Corporatl  on  under  this  section 
and  not  disposed  of  under  provisions  (1)  and 


(2)  of  section  390B(a)  of 
justment  Act  of  1938 


obligation    of    the 


pursuant  to  this  sub- 
to  milk  products  ac- 


the  Agricultural  Ad- 


(h)  PERIOD  OF  EFFECTIVENESS.— Notwith- 
standing any  other  provision  of  law.  this  sec- 
tion shall  be  effective  only  during  the  period 

(1)  beginning  on  the  date  of  the  enactment 
of  this  Act;  and 

(2)  ending  on  December  31.  2002. 

SEC. 02.  RECOURSE  LOANS  FOR  COMMERCIAL 

PROCESSORS  OF  DAIRY  PRODUCTS. 

(a)  RECOURSE  LOANS  AVAILABLE.— The  Sec- 
retary of  Agriculture  shall  make  recourse 
loans  available  to  commercial  processors  of 
eligible  dairy  products  to  assist  such  proc- 
essors to  manage  inventories  of  eligible 
dairy  products  to  assure  a  greater  degree  of 
price  stability  for  the  dairy  industry  during 
the  year.  Recourse  loans  may  be  made  avail- 
able under  such  reasonable  terms  and  condi- 
tions as  the  Secretary  may  prescribe.  The 
Secretary  shall  use  the  funds,  facilities,  and 
authorities  of  the  Commodity  Credit  Cor- 
poration to  carry  out  this  section. 

(b)  Amount  of  loan.— The  Secretary  shall 
establish  the  amount  of  a  loan  for  eligible 
dairy  products,  which  shall  reflect  90  percent 
of  the  reference  price  for  that  product.  The 
rate  of  interest  charged  participants  in  this 
program  shall  not  be  less  than  the  rate  of  in- 
terest charged  the  Commodity  Credit  Cor- 
poration by  the  United  States  Treasury. 

(c)  Period  of  loans.— a  recourse  loan 
made  under  this  section  may  not  extend  be- 
yond the  end  of  the  fiscal  year  during  which 
the  loan  is  made,  except  that  the  Secretary 
may  extend  the  loan  for  an  additional  period 
not  to  exceed  the  end  of  the  next  fiscal  year. 

(d)  DEFiNmoNS.- In  this  section: 

(1)  The  term  "eligible  dairy  products" 
means  Cheddar  cheese,  butter,  and  nonfat 
dry  milk. 

(2)  The  term  "reference  price"  means— 

(A)  for  Cheddar  cheese,  the  average  Na- 
tional (Green  Bay)  Cheese  Exchange  price  for 
40  pound  blocks  of  cheddar  cheese  for  the 
previous  three  months; 

(B)  for  butter,  the  average  Chicago  Mer- 
cantile Exchange  price  for  Grade  AA  butter 
for  the  previous  three  months;  and 

(C)  for  nonfat  dry  milk,  the  average  West- 
em  States  Extra  Grade  and  Grade  A  price  for 
nonfat  dry  milk  for  the  previous  three 
months. 

SEC.    OO.    DAIRY    EXPORT    INCENTIVE    PRO- 
GRAM. 

(a)  Duration.— Subsection  (a)  of  section 
153  of  the  Food  Security  Act  of  1985  (15  U.S.C. 
713a-14)  is  amended  by  striking  "2001"  and 
inserting  "2002". 

(b)  Elements  of  Program.— Subsection  (c) 
of  such  section  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (1): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  Inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(3)  the  maximum  volume  of  dairy  product 
exports  allowable  consistent  with  the  obliga- 
tions of  the  United  States  as  a  member  of 
the  World  Trade  Organization  are  exported 
under  the  program  each  year  (minus  the  vol- 
ume sold  under  section  1163  of  this  Act  (7 
U.S.C.  1731  note)  during  that  year),  except  to 
the  extent  that  the  export  of  such  a  volume 
under  the  program  would.  In  the  judgment  of 
the  Secretary,  exceed  the  limitations  on  the 
value  set  forth  in  subsection  (f);  and 

"(4)  payments  may  be  made  under  the  pro- 
gram for  exports  to  any  destination  In  the 
world  for  the  purpose  of  market  develop- 
ment, except  a  destination  in  a  country  with 
respect  to  which  shipments  from  the  United 
States  are  otherwise  restricted  by  law.". 

(c)  Sole  Discretion.— Subsection  (b)  of 
such  section  is  amended  by  inserting  "sole" 
before  "discretion". 


(d)  Market  Developme.vt.— Subsection 
(e)(1)  of  such  section  is  amended — 

(1)  by  striking  "and"  and  inserting  "the"; 
and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ",  and  any  additional  amount  that 
may  be  required  to  assist  in  the  development 
of  world  markets  for  United  States  dairy 
products". 

(e)  Maximum  allowable  amounts.— Such 
section  is  further  amended  by  adding  at  the 
end  the  following: 

"(f)  Required  Funding.— The  Commodity 
Credit  Corporation  shall  in  each  year  use 
money  and  commodities  for  the  program 
under  this  section  in  the  maximum  amount 
consistent  with  the  obligations  of  the  United 
States  as  a  member  of  the  World  Trade  Orga- 
nization, minus  the  amount  expended  under 
section  1163  of  this  Act  (7  U.S.C.  1731  note) 
during  that  year.  However,  the  Commodity 
Credit  Corporation  may  not  exceed  the  limi- 
tations specified  in  subsection  (c)(3)  on  the 
volume  of  allowable  dairy  product  exports.". 

SEC. M.  DAIRY  PROMOTION  PROGRAM. 

(a)  Expansion  to  Cover  Dairy  products 
Imported  into  the  United  States.— Section 
nO(b)  of  the  Dairy  Production  Stabilization 
Act  of  1983  (7  U.S.C.  4501(b))  is  amended  by 
inserting  after  "commercial  use"  the  follow- 
ing: "and  dairy  products  imported  Into  the 
United  States". 

(b)  Definitions.— 

(1)  Milk.— Subsection  (d)  of  section  111  of 
such  Act  (7  U.S.C.  4502)  is  amended  by  insert- 
ing before  the  semicolon  the  following:  "or 
cow's  milk  Imported  into  the  United  States 
in  the  form  of  dairy  products  intended  for 
consumption  in  the  United  Sutes". 

(2)  Dairy  products.— Subsection  (e)  of 
such  section  is  amended  by  inserting  before 
the  semicolon  the  following:  "and  casein  (ex- 
cept casein  Imported  under  sections  3501.90.20 
(casein  glue)  and  3501.90.50  (other)  of  the  Har- 
monized Tariff  Schedule)". 

(3)  Research.— Subsection  (j)  of  such  sec- 
tion is  amended  by  inserting  before  the  semi- 
colon the  following:  "or  to  reduce  the  costs 
associated  with  processing  or  marketing 
those  products". 

(4)  United  ST.^TES.— Subsection  (1)  of  such 
section  is  amended  to  read  as  follows: 

"(1)  the  term  'United  States'  means  the 
several  States  and  the  District  of  Colum- 
bia;". 

(5)  Importers  and  exporters.— Such  sec- 
tion is  further  amended— 

(A)  in  subsection  (k).  by  striking  "and"  at 
the  end  of  such  subsection;  and 

(B)  by  adding  at  the  end  the  following  new 
subsections: 

"(m)  the  term  'Importer'  means  the  first 
person  to  take  title  to  dairy  products  im- 
ported into  the  United  States  for  domestic 
consumption;  and 

"(n)  the  term  'exporter'  means  any  person 
who  exports  dairy  products  from  the  United 
States.". 

(c)  Membership  of  Board.— Section  113(b) 
of  such  Act  (7  U.S.C.  4504(b))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "thir- 
ty-six members"  and  inserting  "38  members, 
including  one  representative  of  importers 
and  one  representative  of  exporters  to  be  ap- 
pointed by  the  Secretary": 

(2)  in  the  second  sentence,  by  striking 
"Members"  and  inserting  "The  remaining 
members";  and 

(3)  in  the  third  sentence,  by  striking 
"United  States"  and  inserting  "United 
States,  including  Alaska  and  Hawaii". 

(d)  assessment.— Section  113(g)  of  such 
Act  (7  U.S.C.  4504(g))  is  amended— 

(1)  by  inserting  "(1)"  after  "(g)";  and 
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(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  order  shall  provide  that  each  im- 
porter of  dairy  products  Intended  for  con- 
sumption in  the  United  States  shall  remit  to 
the  Board,  in  the  manner  prescribed  by  the 
order,  an  assessment  equal  to  1.2  cents  per 
pound  of  total  milk  solids  contained  In  the 
Imported  dairy  products,  or  15  cents  per  hun- 
dredweight of  milk  contained  in  the  im- 
ported dairy  products,  whichever  is  less.  If 
an  Importer  can  establish  that  it  Is  partici- 
pating in  active,  ongoing  qualified  State  or 
regrional  dairy  product  promotion  or  nutri- 
tion programs  intended  to  increase  the  con- 
sumption of  milk  and  dairy  products,  the  im- 
porter shall  receive  credit  In  determining 
the  assessment  due  from  that  Importer  for 
contributions  to  such  programs  of  up  to  .8 
cents  per  pound  of  total  milk  solids  con- 
tained in  the  Imported  dairy  products,  or  10 
cents  per  hundredweight  of  milk  contained 
In  the  imported  dairy  products,  whichever  is 
less.  The  assessment  collected  under  this 
paragraph  shall  be  used  for  the  purpose  spec- 
ified in  paragraph  (1).". 

(e)  Records.— Section  ll3(k)  of  such  Act  (7 
U.S.C.  4504(k))  is  amended  in  the  first  sen- 
tence by  Inserting  after  "commercial  use." 
the  following:  "each  importer  of  dairy  prod- 
ucts,". 

(f)  Termination  or  Suspension  of 
Order.— Section  116(b)  of  such  Act  (7  U.S.C. 
4507(b))  Is  amended— 

(1)  by  Inserting  "and  Importers"  after 
"producers"  each  place  it  appears; 

(2)  by  striking  "who.  during  a  representa- 
tive period  (as  determined  by  the  Secretary). 
have  been  engaged  In  the  production  of  milk 
for  commercial  use";  and 

(3)  by  adding  at  the  end  the  following  new 
sentences:  "A  producer  shall  be  eligible  to 
vote  In  the  referendum  If  the  producer,  dur- 
ing a  representative  period  (as  determined 
by  the  Secretary),  has  been  engaged  in  the 
production  of  milk  for  commercial  use.  An 
Importer  shall  be  eligible  to  vote  in  the  ref- 
erendum if  the  Importer,  during  a  represent- 
ative period  (as  determined  by  the  Sec- 
retary), has  been  engaged  in  the  Importation 
of  dairy  products  into  the  United  States  in- 
tended for  consumption  in  the  United 
States  " 

(g)  Promotion  in  ncTERNA'noNAL  mar- 
kets.—Section  113(e)  of  such  Act  (7  U.S.C. 
4504(e))  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "For  each  of  the  fis- 
cal years  1996  through  2000.  the  Board's  budg- 
et shall  provide  for  the  expenditure  of  not 
less  than  10  percent  of  the  anticipated  reve- 
nues available  to  the  Board  to  develop  inter- 
national markets  for,  and  to  promote  within 
such  markets,  the  consumption  of  dairy 
products  produced  in  the  United  States  from 
milk  produced  in  the  United  States.". 

(h)  IMPLEMENTATION  OF  AMENDMENTS.- 

(1)  iMPLEMENTA'noN  PROCESS.— To  Imple- 
ment the  amendments  made  by  this  section, 
the  Secretary  of  Agriculture  shall  issue  an 
amended  dairy  products  promotion  and  re- 
search order  under  section  112  of  the  Dairy 
Production  Stabilization  Act  of  1983  (7  U.S.C. 
4503)  refiectlng  such  amendments,  and  no 
other  changes,  in  the  order  in  existence  on 
the  date  of  the  enactment  of  this  Act. 

(2)  Proposal  of  amended  order.— Not 
later  than  60  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  shall  publish 
a  proposed  dairy  products  promotion  and  re- 
search order  reflecting  the  amendments 
made  by  this  section.  The  Secretary  shall 
provide  notice  and  an  opportunity  for  public 
conmaent  on  the  proposed  order. 

(3)  ISSUANCE  OF  amended  ORDER.— After  no- 
tice and  opportunity  for  public  comment  are 


provided  In  accordance  with  paragraph  (2), 
the  Secretary  shall  Issue  a  final  dairy  prod- 
ucts promotion  and  research  order,  taking 
into  consideration  the  comments  received 
and  including  in  the  order  such  provisions  as 
are  necessary  to  ensure  that  the  order  is  in 
conformity  with  the  amendments  made  by 
this  section. 

(4)  Effectivz  date.— The  final  dairy  prod- 
ucts promotion  and  research  order  shall  be 
Issued  and  become  effective  not  later  than 
120  days  after  publication  of  the  proposed 
order. 

(I)  Referendum  on  amendments.— Not 
later  than  36  months  after  the  Issuance  of 
the  dairy  products  promotion  and  research 
order  reflecting  the  amendments  made  by 
this  section,  the  Secretary  of  Agriculture 
shall  conduct  a  referendum  under  section  115 
of  the  Dairy  Production  Stabilization  Act  of 
1983  (7  U.S.C.  4506)  for  the  sole  purpose  of  de- 
termining whether  the  requirements  of  such 
amendments  shall  be  continued.  The  Sec- 
retary shall  conduct  the  referendum  among 
persons  who  have  been  producers  or  import- 
ers (as  defined  in  section  111  of  such  Act  (7 
U.S.C.  4502))  during  a  representative  period 
as  determined  by  the  Secretary.  The  require- 
ments of  such  amendments  shall  be  contin- 
ued only  if  the  Secretary  determines  that 
such  requirements  have  been  approved  by 
not  less  than  a  majority  of  the  persons  vot- 
ing in  the  referendum.  If  continuation  of  the 
amendments  is  not  approved,  the  Secretary 
shall  issue  a  new  order,  within  six  months 
after  the  announcement  of  the  results  of  the 
referendum,  that  is  identical  to  the  order  In 
effect  on  the  date  of  the  enactment  of  this 
Act.  The  new  order  shall  become  effective 
upon  issuance  and  shall  not  be  subject  to  ref- 
erendum for  approval. 

SEC.    05.    FLUID    MILK    STANDARDS    UNDER 

MILK  MARKETING  ORDERS. 

(a)  Nature  of  Standards.— Each  market- 
ing order  issued  with  respect  to  milk  ajid  its 
products  under  section  8c  of  the  Agricultural 
Adjustment  Act  (7  U.S.C.  608c),  reenacted 
with  amendments  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  shall  contain 
terms  and  conditions  to  provide  that  all  dis- 
positions of  fluid  milk  products  containing 
milk  of  the  highest  use  classification  cov- 
ered by  such  orders  shall  comply  with  the 
following  requirements: 

(1)  In  the  case  of  milk  nmrketed  as  whole 
milk,  not  less  than  12.05  percent  total  milk 
solids  consisting  of  not  less  than  8.8  percent 
milk  solids  not  fat  and  not  less  than  3.25  per- 
cent milk  fat. 

(2)  In  the  case  of  milk  marketed  as  2  per- 
cent (or  lowfat)  milk,  not  less  than  12  per- 
cent total  milk  solids  consisting  of  not  less 
than  10  percent  milk  solids  not  fat  and  not 
less  than  2  percent  milk  fat. 

(3)  In  the  case  of  milk  marketed  as  1  per- 
cent (or  light)  milk,  not  less  than  12  percent 
total  milk  solids  consisting  of  not  less  than 
11  percent  milk  solids  not  fat  and  not  less 
than  1  percent  milk  fat. 

(4)  In  the  case  of  milk  marketed  as  skim 
(or  nonfat)  milk,  not  less  than  9  percent 
total  milk  solids  consisting  of  not  less  than 
9  percent  milk  solids  not  fat  and  not  more 
than  .25  percent  milk  fat. 

(b)  Violations.— A  violation  of  the  require- 
ments specified  in  subsection  (a)  shall  be 
subject  to  the  penalties  provided  in  section 
8c(14)  of  the  Agricultural  Adjustment  Act  (7 
U.S.C.  608c(14)),  reenacted  with  amendments 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937. 

(c)  EFFECTIVE  Date. — The  requirements 
Imposed  by  this  section  shall  apply  to  fluid 
milk  marketed  on  and  after  the  first  day  of 


the  first  month  beginning  not  less  than  30 
days  after  the  date  of  the  enactment  of  this 
Act. 

(d)  Effect  of  Enactment.— The  require- 
ments Imposed  by  this  section  shall  super- 
sede any  conflicting  requirements  regarding 
fluid  milk  imposed  pursuant  to  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C.  301 
et  seq.). 

SEC 06.  MANUFACTURINC  ALUIWANCE. 

(a)  Maximum  allowances  Established.— 
No  State  shall  provide  for  a  manufacturing 
allowance  for  the  processing  of  milk  in  ex- 
cess of— 

(1)  in  the  case  of  milk  manufactured  Into 
butter,  butter  oil,  nonfat  dry  milk,  or  whole 
dry  milk— 

(A)  $1.65  per  hundredweight  of  milk,  for 
milk  marketed  during  the  2-year  period  be- 
ginning on  the  effective  date  of  this  section; 
and 

(B)  such  allowance  per  hundredweight  of 
milk  as  the  Secretary  of  Agriculture  may  es- 

Ublish  under  section  21(b)(3).  for  milk 

marketed  after  the  end  of  such  period;  and 

(2)  in  the  case  of  milk  manufactured  Into 
cheese  and  whey — 

(A)  $1.80  per  hundredweight  of  milk,  for 
milk  marketed  during  the  2-year  period  be- 
ginning on  the  effective  date  of  this  section; 
and 

(B)  such  allowance  per  hundredweight  of 
milk  as  the  Secretary  nmy  establish  under 

section 21(b)(3),  for  milk  marketed  after 

the  end  of  such  i>eriod. 

(b)  Yields.— In  converting  the  weight  of 
milk  to  dairy  products  during  the  two-year 
period  beginning  on  the  effective  date  of  this 
section,  the  Secretary  shall  use  the  following 
yields  with  respect  to  a  hundred  pounds  of 
milk: 

(1)  Butter  4.2  pounds. 

(2)  Nonfat  dry  milk:  8.613  pounds. 

(3)  40  pound  block  cheddar  cheese:  10.169 
pounds. 

(4)  Whey  cream  butter:  .27  pounds. 

(c)  SOURCES  OF  Product  price  Values.— In 
determining  the  manufacturing  allowance 
applicable  in  a  State  during  the  2-year  period 
beginning  on  the  effective  date  of  this  sec- 
tion, the  Secretary  shall  use  the  following 
sources  for  product  price  values: 

(1)  For  butter,  Chicago  Mercantile  Ex- 
change Grade  AA  butter. 

(2)  For  nonfat  dry  milk.  California  Manu- 
facturing Plants  Extra  Grade  and  Grade  A 
nonfat  dry  milk. 

(3)  For  cheese.  National  (Green  Bay) 
Cheese  Exchange  40  pound  block  cheddar 
cheese. 

(4)  For  whey  cream  butter.  Chicago  Mer- 
cantile Exchange  Grade  B  butter. 

(d)  Manufacturing  allowance  Defined.— 
In  this  section,  the  term  "manulac curing  al- 
lowance" means — 

(1)  the  amount  by  which  the  product  price 
value  of  butter  and  nonfat  dry  milk  manu- 
factured from  a  hundred  pounds  of  milk  con- 
taining 3.5  pounds  of  milk  fat  and  8.7  pounds 
of  milk  solids  not  fat  exceeds  the  class  price 
for  the  milk  used  to  produce  those  products; 
or 

(2)  an  amount  by  which  the  product  price 
value  of  cheese  and  whey  manufactured  from 
a  hundred  pounds  of  milk  containing  3.6 
pounds  of  milk  fat  and  8.7  pounds  of  milk 
solids  not  fat  exceeds  the  class  price  for  the 
milk  used  to  produce  those  products. 

(e)  Effect  of  Viola'hon.— If  the  Secretary 
determines  that  a  State  has  in  effect  a  man- 
ufacturing allowance  that  exceeds  the  manu- 
facturing allowance  authorized  In  subsection 
(a),  the  Secretary  shall  suspend,  until  such 
time  as  the  State  compiles  with  such  sub- 
section— 
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(1)  purchases  under  tectlon 01  of  Ched- 
dar cheese  produced  Inithat  State:  and 

(2)  disbursements  frojn  the  Class  IV  equali- 
zation pool  under  section 08  to  milk  mar- 
keting orders  operating  in  that  State  with 
respect  to  milk  produced  In  that  State. 

(f)  Conforming  Susi^vsion  and  Repeal.— 

(1)  Suspension  and  i|epeal.— During  the  2- 
year  period  beginning  j  on  the  effective  date 
of  this  section,  the  refaulrements  of  section 
102  of  the  Food,  Agrliulture,  Conservation, 
and  Trade  Act  of  1990  n  u.S.C.  1446©-1)  shall 
not  apply.  Effective  on  the  first  day  after  the 
end  of  such  period,  sudh  section  Is  repealed. 

(2)  EXCEPTION.— Notwithstanding  para- 
graph (1),  In  the  event  that  an  Injunction  or 
other  order  of  a  courq  prohibits  or  impairs 
the  implementation  of  this  section  or  the  ac- 
tivities of  the  Secretary  under  this  section, 
the  Secretary  shall  usf  the  authorities  pro- 
vided by  section  102  of 
Conservation,  and  Tra( 
1446e-l)  until  such  tlmi 
other  court  order  Is  lift 

(g)  Effective  Dat^;  Implementation.— 
This  section  shall  take  leffect  on  the  first  day 
of  the  first  month  begltning  not  less  than  30 
days  after  the  date  of  pe  enactment  of  this 
Act.  After  such  effective  date,  the  Secretary 
may  exercise  the  authority  provided  to  the 
Secretary  under  this  sictlon  without  regard 
to  the  issuance  of  regulations  Intended  to 
carry  out  this  section.  | 

SEC.    07.    ESTABUSHVENT    OF    TEBfFORARY 

CLASS    I    PRICE    AND    TEMPORARY 
CLASS  I  EQUilUZATION  FOOL& 

(a)  Temporary  PriciKg  for  Milx  of  the 
Highest    Use    Class:  ficatiok     (Class    I 

MILK).— 

(1)  ESTABUSHMENT     (IF     MINIMUM     PRICE.— 

During  the  2-year  perio  I  beginning  on  the  ef- 
fective date  of  this  section,  the  minimum 
price  for  milk  of  the  highest  use  classifica- 
tion marketed  under  a  marketing  order 
Issued  under  section  8<  of  the  Agricultural 
Adjustment  Act  (7  U.ij.C.  608c),  reenacted 
with  amendments  by  tie  Agricultural  Mar- 
keting Agreement  Act  of  1937,  shall  not  be 
less  than  the  sum  of— 

(A)  $12.87  per  hundred'  weight;  and 

(B)  the  aggregate  adjustment  in  effect 
under  clauses  (1)  and  {%)  of  the  second  sen- 
tence of  paragraph  (5x1.)  of  such  section  on 
December  31, 1995,  for  milk  of  the  highest  use 
classification  in  that  orler. 

(2)  addition     to     MroiMUM     PRICE.— If    the 

basic  formula  price  foi  milk  exceeds  S12.87 
per  hundredweight  in  a  ly  month  during  the 
2-year  period  beginning  on  the  effective  date 
of  this  section,  the  pcsitlve  difference  be- 
tween the  basic  formula  price  and  $12.87  shall 
be  added  to  the  price  fo :  milk  of  the  highest 
use  classification  markdted  under  a  market- 
ing order  Issued  under  a  uch  section  8c  in  the 
second  month  following  the  month  In  which 
the  difference  occurred. 

(3)  EFFECT  ON  OTHER  UliE  CLASSIFICATIONS.— 

This  subsection  shall  ndt  affect  the  calcula- 
tion of  the  basic  formuli  i  price  used  to  deter- 
mine the  price  for  milk  of  use  classifications 
other  than  the  highest  use  classification. 

(b)  Class  I  Equalization  pools.— 

(1)  Collections.— Dur  ng  the  2-year  period 
beginning  on  the  effect  ive  date  of  this  sec- 
tion, the  Secretary  of  >  grlculture  shall  col- 
lect, on  a  monthly  basli ;,  from  each  market- 
ing order  Issued  with  respect  to  milk  and  Its 
products  under  section  i  c  of  the  Agricultural 
Adjustment  Act  (7  U.S.C  608c),  reenacted 
with  amendments  by  tie  Agricultural  Mar- 
keting Agreement  Act  (if  1937.  and  from  the 
comparable  milk  marketing  order  issued  by 
the  State  of  California,  an  amount  equal  to 
the  product  of— 


(A)  $0.80  per  hundredweight;  and 

(B)  the  total  hundredweights  of  all  milk  of 
the  highest  use  classification  marketed 
under  the  order  for  the  month. 

(2)  Disbursements.— The  Secretary  shall 
pay.  on  a  monthly  basis,  to  each  marketing 
order  referred  to  In  paragraph  (1)  an  amount 
equal  to  the  product  of— 

(A)  the  total  collection  under  paragraph  (1) 
for  the  month;  and 

(B)  the  ratio  of  the  total  hundredweights  of 
all  milk  marketed  for  the  month  under  that 
order  to  all  milk  marketed  for  the  month 
under  all  such  orders. 

(3)  Effect  on  blend  prices.— Producer 
blend  prices  under  a  milk  marketing  order 
shall  be  adjusted  to  account  for  collections 
made  under  paragraph  (1)  and  disbursements 
made  under  paragraph  (2). 

(C)  ENFORCEME-NT.- 

(1)  In  general.— Amounts  for  which  a  milk 
marketing  order  are  responsible  under  sub- 
section (b)  shall  be  determined  on  a  monthly 
basis  and  shall  be  collected  and  remitted  to 
the  Secretary  In  the  manner  prescribed  by 
the  Secretary. 

(2)  Penalties.— If  any  person  falls  to  remit 
the  amount  required  in  subsection  (b)  or  falls 
to  comply  with  such  requirements  for  rec- 
ordkeeping or  otherwise  as  are  required  by 
the  Secretary  to  carry  out  this  section,  the 
person  shall  be  liable  to  the  Secretary  for  a 
civil  penalty  up  to  an  amount  determined  by 
multiplying— 

(A)  the  quantity  of  milk  Involved  in  the 
violation;  by 

(B)  the  support  rate  for  milk  In  effect  at 
the  time  of  the  violation  under  section 
01. 

(3)  Enforcement.— The  Secretary  may  en- 
force this  section  in  the  courts  of  the  United 
States. 

(d)  Conforming  Repeal.— Section  8c(5)(A) 
of  the  Agricultural  Adjustment  Act  (7  U.S.C. 
608c(5)(A)).  reenacted  with  amendments  by 
the  Agricultural  Marketing  Agreement  Act 
of  1937,  is  amended  by  striking  out  the  sen- 
tence beginning  "Throughout  the  2-year  pe- 
riod" and  all  that  follows  through  the  end  of 
the  subparagraph. 

(e)  Effective  Date.— Except  as  provided  in 
subsection  (f),  this  section  shall  take  effect 
on  the  first  day  of  the  first  month  beginning 
not  less  than  30  days  after  the  date  of  the  en- 
actment of  this  Act. 

(O  Implementation.- Not  later  than  the 
effective  date  of  this  section,  the  Secretary 
shall  amend  Federal  milk  marketing  orders 
Issued  under  section  8c  of  the  Agricultural 
Adjustment  Act  (7  U.S.C.  608c).  reenacted 
with  amendments  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  to  effectuate 
the  requirements  of  this  section.  The  amend- 
ments shall  not  be— 

(1)  subject  to  a  referendum  under  sub- 
section (17)  or  (19)  of  such  section  among 
milk  producers  to  determine  whether 
Issuance  of  such  order  is  approved  or  favored 
by  milk  producers: 

(2)  preconditioned  on  the  existence  of  a 
marketing  agreement  among  handlers  under 
subsection  (8)  of  such  section  and  section  8b 
of  such  Act  (7  U.S.C.  608b); 

(3)  subject  to  rulemaking  under  title  5. 
United  States  Code;  or 

(4)  subject  to  review  or  approval  by  other 
executive  agencies. 

SEC.    08.    ESTABLISHMENT    OF    TEMPORARY 

CLASS    rV'    PRICE    AND   TEMPORARY 
CLASS  rV  EQUALIZATION  POOL. 

(a)  TEMPORARy  Classification  of  Class  rv 
Milk.— 

(1)  Classification.— For  purposes  of 
classifying  milk  In  accordance  with  the  form 


In  which  or  the  purpose  for  which  It  Is  used, 
the  Secretary  of  Agriculture  shall  designate 
all  milk  marketed  In  the  48  contiguous 
States  of  the  United  States  and  used  to 
produce  butter,  butter  oil,  nonfat  dry  milk, 
or  dry  whole  milk  as  Class  IV  milk.  The  Sec- 
retary may  Include  other  products  of  milk, 
except  cheese,  within  the  Class  TV  classifica- 
tion If  the  Secretary  determines  that  Inclu- 
sion of  the  product  would  be  fair  and  equi- 
table. 

(2)  Use  of  classification.- Each  market- 
ing order  Issued  with  respect  to  milk  and  Its 
products  under  section  8c  of  the  Agricultural 
Adjustment  Act  (7  U.S.C.  608c).  reenacted 
with  amendments  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  and  each  com- 
parable State  milk  marketing  order,  shall 
use  the  classification  required  by  paragraph 
(1)  In  lieu  of  any  other  classification,  such  as 
Class  m-A  milk,  to  properly  classify  milk 
used  to  produce  butter,  butter  oil,  nonfat  diry 
milk,  or  dary  whole  milk. 

(b)  Establishment  of  Class  IV  Pool.— The 
Secretary  shall  establish  a  Class  IV  pool  for 
the  purpose  of  making  collections  and  dis- 
bursements related  to  milk  classified  as 
Class  rv  milk  under  subsection  (a).  The  Class 
rv  pool  shall  apply  to  milk  covered  by  a 
milk  marketing  order  referred  to  In  sub- 
section (a)  and  unregulated  milk. 

(C)  ESTABUSHMENT  OF  MONTHLY  CLASS  IV 

Price.— For  the  purpose  of  determining 
whether  the  Secretary  will  make  collections 
and  disbursements  under  the  Class  rv  equali- 
zauon  pool,  the  Secretary  shall  establish,  on 
a  monthly  basis,  a  price  for  dairy  products 
manufactured  from  Class  IV  milk  on  a  3.5 
percent  butterfat  basis.  In  determining  that 
price,  the  Secretary  shall  calculate  the 
amount  equal  to — 

(1)  the  sum  of— 

(A)  the  product  of  the  Western  States 
Extra  Grade  and  Grade  A  price  per  pound  for 
nonfat  dry  milk  and  8.613:  and 

(B)  the  product  of  the  Chicago  Mercantile 
Exchange  Grade  AA  price  per  pound  for  but- 
ter and  4.2;  less 

(2)  a  manufacturing  allowance  equal  to 
$1.65  per  hundredweight  of  milk. 

(d)  Operation  of  Class  rv  Equalization 
Pool.— 

(1)  application  of  subsection.— This  sub- 
section shall  apply  in  any  month  in  which 
the  support  price  for  milk  under  section 
01,  adjusted  to  3.5  percent  butterfat,  ex- 
ceeds the  Claiss  IV  price  established  under 
subsection  (c). 

(2)  Collection.— In  any  month  m  which 
the  Class  IV  equalization  pool  is  in  operation 
under  paragraph  (1),  each  milk  marketing 
order  referred  to  In  subsection  (a)  and  each 
handler  of  unregulated  milk  shall  pay  into 
the  Class  IV  equalization  pool  an  amount 
equal  to  the  product  of— 

(A)  the  total  hundredweights  of  Class  IV 
HiUk  used  to  manufacture  dairy  products 
during  that  month  under  all  such  orders  and 
by  all  such  handlers; 

(B)  50  percent  of  the  amount  by  which  the 

support  price  for  milk  under  section ^01. 

adjusted  to  3.5  percent  butterfat,  exceeded 
the  Class  IV  price  determined  under  sub- 
section (c)  for  that  month;  and 

(C)  the  ratio  of  the  total  hundredweights  of 
all  milk  marketed  during  that  month  under 
that  order  or  by  that  handler  to  the  total 
hundredweights  of  all  milk  marketed  for 
that  month  under  all  such  orders  and  by  all 
such  handlers. 

(3)  Disbursements.— In  any  month  in 
which  the  Class  IV  equalization  pool  Is  In  op- 
eration under  paragraph  (1),  each  milk  mar- 
keting order  referred  to  in  subsection  (a)  In 
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which  products  were  manufactured  from 
Class  rv  milk  during  that  month  and  each 
handler  of  unregulated  milk  that  manufac- 
tured products  from  Class  rv  milk  during 
that  month  shall  receive  from  the  Class  rv 
equalization  pool  an  amount  equal  to  the 
product  of— 

(A)  the  totol  collection  under  paragraph  (2) 
for  the  month;  and 

(B)  the  ratio  of  the  total  hundredweights  of 
Class  IV  milk  manufactured  into  dairy  prod- 
ucts during  that  month  under  that  order  or 
by  that  handler  to  the  total  hundredweights 
of  Class  rv  milk  manufactured  Into  dairy 
products  during  that  month  under  all  such 
orders  and  by  all  such  handlers. 

(4)  Effect  on  blend  prices.— Producer 
blend  prices  under  a  milk  marketing  order 
referred  to  in  subsection  (a)  shall  be  adjusted 
to  account  for  collections  under  paragraph 
(2)  and  disbursements  under  paragraph  (3). 

(e)  Enforcement.— 

(1)  Ln  general.- Amounts  for  which  a  milk 
marketing  order  or  handler  are  responsible 
under  subsection  (b)  shall  be  determined  on  a 
monthly  basis  and  shall  be  collected  and  re- 
mitted to  the  Secretary  in  the  manner  pre- 
scribed by  the  Secretary. 

(2)  Penalties.— If  any  person  fails  to  remit 
the  amount  required  In  subsection  (c)  or  falls 
to  comply  with  such  requirements  for  rec- 
ordkeeping or  otherwise  as  3se  required  by 
the  Secretary  to  carry  out  this  section,  the 
person  shall  be  liable  to  the  Secretary  for  a 
civil  penalty  up  to  an  amount  determined  by 
multiplying- 

(A)  the  quantity  of  milk  Involved  in  the 
violation:  by 

(B)  the  support  rate  for  milk  in  effect  at 
the  time  of  the  violation  under  section 
01. 

(3)  Enforcement.— The  Secretary  may  en- 
force this  section  in  the  courts  of  the  United 
States. 

(f)  Effective  Date.— Except  as  provided  In 
subsection  (g).  this  section  shall — 

CI)  take  effect  on  the  first  day  of  the  first 
month  beginning  not  less  than  30  days  after 
the  date  of  the  enactment  of  this  Act;  and 

(2)  apply  during  the  2-year  period  begin- 
ning on  such  effective  date. 

(g)  Implementation.- Not  later  than  the 
start  of  the  effective  date  of  this  section,  the 
Secretary  shall  amend  Federal  milk  market- 
ing orders  Issued  under  section  8c  of  the  Ag- 
ricultural Adjustment  Act  (7  U.S.C.  608c),  re- 
enacted  with  amendments  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937,  to 
effectuate  the  requirements  of  this  section. 
The  amendments  shall  not  be — 

(1)  subject  a  referendum  under  subsection 
(17)  or  (19)  of  such  section  among  milk  pro- 
ducers to  determine  whether  issuance  of 
such  order  Is  approved  or  favored  by  milk 
producers; 

(2)  preconditioned  on  the  existence  of  a 
marketing  agreement  among  handlers  under 
subsection  (8)  of  such  section  and  section  8b 
of  such  Act  (7  U.S.C.  608b): 

(3)  subject  to  rulemaking  under  title  5. 
United  States  Code;  or 

(4)  subject  to  review  or  approval  by  other 
executive  agencies. 

SEC. 09.  AUTHORITY  FOR  ESTABLISHMENT  OF 

STANDBY  POOLS. 

(a)    AUTHORITY   TO   ESTABLISH.— AS   SOOn   as 

possible  after  the  effective  date  of  this  sec- 
tion, the  Secretary  of  Agriculture  shall  pub- 
lish In  the  Federal  Register  an  Invitation  for 
Interested  persons  to  submit  proposals  for 
the  establishment  within  Federal  milk  mar- 
keting orders  Issued  under  section  8c  of  the 
Agricultural  Adjustment  Act  (7  U.S.C.  608c). 
reenacted  with  amendments  by  the  Agricul- 


tural Marketing  Agreement  Act  of  1937,  of 
standby  pools  to  facilitate  the  movement  of 
milk  over  long  distances  during  periods  of 
shortage  through  the  sharing  of  proceeds 
from  sales  of  milk  of  the  highest  use  classi- 
fication due  to  producers  under  the  order 
with  producers  shipping  to  plants  regulated 
by  another  order  to  provide  a  reserve  supply 
of  milk  in  the  other  market. 

(b)  Approval  or  Termination  of  PARTia- 
pation  in  Standby  pool.— Order  provisions 
under  this  section  shall  not  become  effective 
In  any  marketing  order  unless  such  provi- 
sions are  approved  by  producers  in  the  man- 
ner provided  for  the  approval  of  marketing 
orders  under  section  8c  of  the  Agricultural 
Adjustment  Act  (7  U.S.C.  608c),  reenacted 
with  amendments  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  but  separately 
from  other  order  provisions.  Standby  pool 
provisions  approved  under  this  section  in  an 
order  may  be  disapproved  separately  by  pro- 
ducers or  terminated  separately  by  the  Sec- 
retary under  section  8c(16)(B)  of  such  Act. 
Such  disapproval  or  termination  shall  not  be 
considered  to  be  a  disapproval  or  termi- 
nation of  the  other  terms  of  that  order. 

(c)  Effective  Date.— This  section  shall 
take  effect  on  the  first  day  of  the  first 
month  beginning  not  less  than  30  days  after 
the  date  of  the  enactment  of  this  Act. 

Subtitle  B— Reform  of  Federal  MUk 
Marketing  Orders 

SEC.  21.  ISSUANCE  OR  AMENDMENT  OF  FED- 
ERAL MILK  MARKETINC  ORDERS  TO 
IMPLEMENT  CERTAIN  REFORMS. 

(a)  ISSUANCE  OF  AMENDED  ORDERS.— Sub- 
ject to  the  time  limits  specified  in  section 

22.  the  Secretary  of  Agriculture  shall 
issue  new  or  amended  marketing  orders  with 
respect  to  milk  and  its  products  under  sec- 
tion 8c  of  the  Agricultural  Adjustment  Act  (7 
U.S.C.  608c).  reenacted  with  amendments  by 
the  Agriciiltural  Marketing  Agreement  Act 
of  1937,  to  effectuate  the  requirements  of 
subsection  (b).  The  orders  shall  take  effect 
on  the  date  the  orders  are  Issued  and  shall 
supersede  all  other  marketing  orders  and 
any  other  statutes,  rules,  and  regulations 
that  are  applicable  to  the  pricing  and  mar- 
keting of  milk  and  its  products  in  effect  im- 
mediately before  that  date,  whether  under 
the  authority  of  section  8c  of  such  Act  or  a 
State  or  local  law. 

(b)  Reform  Requirements.— The  Secretary 
shall  reform  the  Federal  milk  marketing 
order  system  under  subsection  (a)  to  accom- 
plish the  following  purposes: 

(1)  Consolidation  of  Federal  milk  market- 
ing orders  Into  not  less  than  8  nor  more  than 
13  orders,  which  shall  also  Include  those 
areas  of  the  48  contiguous  States  not  covered 
by  a  Federal  milk  marketing  order  on  the 
date  of  the  enactment  of  this  Act.  One  of  the 
new  Federal  milk  marketing  orders  shall 
only  cover  the  State  of  California.  A  new  or 
amended  order  shall  have  the  right  to  blend 
order  receipts  to  address  unique  Issues  to 
that  order  such  as  a  preexisting  State  quota 
system. 

(2)  Implementation  of  uniform  multiple 
component  pricing  for  milk  used  in  manufac- 
tured dairy  products. 

(3)  Establishment  of  class  prices  for  nUlk 
used  to  produce  cheese,  nonfat  dry  milk,  and 
butter  based  on  national  product  prices,  less 
a  manufacturing  allowance.  The  resulting 
prices  shall  not  vary  regionally,  except  to  re- 
flect variances  in  transportation  and  reason- 
able operating  costs,  if  any,  of  efficient  proc- 
essing plants  in  different  geographical  areas. 

(c)  Status  of  Producer  Handlers.— In 
amending  Federal  milk  marketing  orders 
under  this  section,  the  Secretary  shall  en- 


sure that  the  legal  status  of  producer  han- 
dlers of  milk  under  the  Agricultural  Adjust- 
ment Act  (7  U.S.C.  601  et  seq.),  reenacted 
with  amendments  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  shall  be  the 
same  after  the  amendments  made  by  this 
section  take  effect  &s  it  was  before  the  effec- 
tive date  of  the  amendments. 

SEC. 22.  REFORM  PROCES& 

(a)  Process.— In  preparation  for  the 
issuance  of  the  new  or  amended  Federal  milk 
marketing    orders    required    under    section 

21,   the   Secretary   of  Agriculture   shall 

comply  with  the  following  expedited  proce- 
dural requirements: 

(1)  Not  later  than  165  days  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary 
shall  issue  proposed  amendments  or  new 
milk  marketing  orders  to  effectuate  the  re- 
form requirements  specified  In  such  section  . 

(2)  The  Secretary  shall  provide  for  a  75-day 
comment  period  on  the  proposed  amend- 
ments or  orders  issued  under  paragraph  (1). 

(3)  Not  later  than  120  days  after  the  end  of 
the  comment  period  provided  under  para- 
graph (2).  the  Secretary  shall  publish  In  the 
Federal  Register  a  final  administrative  deci- 
sion regarding  the  issuance  or  amendment  of 
Federal  milk  marketing  orders  to  effectuate 
the  reform  requirements  specified  in  such 
section. 

(b)  Referendum  and  Marketing  acree- 
MENT.— After  the  issuance  of  the  new  or 
amended  Federal  milk  marketing  orders 
under  section 21.  the  Secretary  may  con- 
duct a  referendum  in  the  manner  provided  in 
section  8c(16>(B)  of  the  Agricultural  Adjust- 
ment Act  (7  U.S.C.  608c(16XB)).  reenacted 
with  amendments  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  with  respect 
to  each  order  to  determine  whether  milk 
producers  subject  to  the  order  favor  the  ter- 
mination of  the  order. 

(c)  Appucation  of  administrative  Proce- 
dures act.— The  Issuance  of  the  new  or 
amended  Federal  milk  marketing  orders  re- 
quired under  section 21  shall  not  be  sub- 
ject to  rulemaking  under  title  5,  United 
States  Code. 

(d)  Review  and  approval.— The  action  of 

the  Secretary  under  section 21  shall  not 

be  subject  to  review  or  approval  by  any  other 
executive  agency. 

SEC.    23.   effect   OF   FAILURE   TO   COMPLY 

WITH   REFORM   PROCESS   REQUIRE- 
MENTS. 

(a)  Failure  to  timely  Issue  or  amend  Or- 
ders.—If.  before  the  end  of  the  1-year  period 
beginning  on  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Agriculture  does 
not  issue  new  or  amended  Federal  milk  mar- 
keting orders  under  section  8c  of  the  Agri- 
cultural Adjustment  Act  (7  U.S.C.  608c),  re- 
enacted  with  amendments  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1987.  to 
effectuate     the     requirements     of     section 

21(b),  then  the  Secretary  may  not  assess 

or  collect  assessments  from  milk  producers 
or  handlers  under  such  section  8c  for  mar- 
keting order  administration  and  services 
provided  under  such  section  after  the  end  of 
that  period.  The  Secretary  may  not  reduce 
the  level  of  services  provided  under  such  sec- 
tion on  account  of  the  prohibition  agaJnst 
assessments,  but  shall  rather  cover  the  cost 
of  marketing  order  administration  and  serv- 
ices through  funds  available  for  the  Agricul- 
tural Marketing  Service  of  the  Department 
of  Agriculture. 

(b)  Failure  to  Timely  Implement  Or- 
ders.—Unless  the  Secretary  certifies  to  Con- 
gress before  the  end  of  the  2-year  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act  that  all  of  the  Federai  markeUng  order 
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reforms  required  by  kectlon  ^21(b)  have 

beea  fully  Implemen^d,  then,  effective  at 
the  end  of  that  period-^ 

(1)  the  Secretary  ^b^l  immediately  cease 
all   price   support   acttlvltles   under   section 


1  immediately  terml- 

k    marketing    orders 

Agricultural  Adjust- 

ic),   reenacted  with 

cultural  Marketlner 

and  niay  not  Issue 


01; 

(2)  the  Secretary  s: 
nate    all    Federal 
under  section  8c  of  thi 
ment  Act  (7  U.S.C 
amendments  by  the 
Agpreement  Act  of  11 

any  further  order  un(^er  such  Act  with  re- 
spect to  milk;  I 

(3)  the  Commodityl  Credit  Corporation 
shall  Immediately  ceaae  to  operate  the  dairy 
export  incentive  program  under  section  153 
of  the  Food  Security  lAct  of  1965  (15  U.S.C. 
713a-14); 

(4)  the  Secretary  aqd  the  National  Proc- 
essor Advertising  and  |>romotion  Board  shall 
immediately  cease  aH  activities  under  the 
Fluid  MUk  Promotloai  Act  of  1990  C7  U.S.C. 
6401  et  seq.):  and  ^ 

(5)  the  Secretary  and  the  National  Dairy 
Promotion  and  Research  Board  shall  imme- 
diately cease  all  activities  under  the  Dairy 
Production  Stabilization  Act  of  1963  (7  U.S.C 
4501  et  seq.). 


MOYNIHAN  (AlfD  MIKULSKI) 


AMENDMENTS 


(Ordered  to  lie  on  ;he  table.) 
Mr.  MOYNIHAN  (lor  himself  and  Ms. 
MnoJLSKi)  submittal  two  amendments 
intended  to  be  propc  sed  by  them  to  the 


bill  S.  1541,  supra;  aa 


NOS.  3146-3147 


follows: 


AMENDMENtr  NO.  3146 

At  the  appropriate  piace  insert  the  follow- 
ing: '•Whenever  the  domestic  price  of  raw 
sugar  exceeds  115  percent  of  the  loan  rate, 
then  the  Secretary  of  ]\griculture  shall  per- 
mit the  importation  of  additional  raw  cane 
sugar  from  existing  q$ota  holders  until  he 
determines  that  such  iconditlons  no  longer 
prevail  in  the  market."' 


AMENDMENT 

At  the  appropriate 
Ing:  'Whenever  the 
sugar  exceeds  115 
then  the  Secretary  of 
mit  the  importation 
sugar  from  existing 
determines  that  such 
prevail  in  the  market." 


NO.  3147 

insert  the  follow- 

d^mestic  price  of  raw 

of  the  loan  rate, 

.Agriculture  shall  per- 

additional  raw  cane 

qtota  holders  until  he 

conditions  no  longer 


piace 


percsnt 


a' 


MENT  NO.  3148 

i.he  table.) 

submitted     an 
to  be  proixjsed  by 
L541,  supra;  as  fol- 


WELLSTONE  AME^JD 

(Ordered  to  lie  on 

Mr.      WELLSTON^ 
amendment  intended 
him  to  the  bill  S 
lows: 

SEC.  2.  PAYMENT  UMITAtlON. 

Section  :5(b)(3)  is  aniended  by  striking  (A) 
and  inserting  the  follov  Ing: 
"(A)  by  striking  "(a^ 

ATION    OF    ENTmES' 

through  "(b)  PAYMENit 
Farmers.—" 


i  nd 


BRYAN  AMENDM  ENTS  NOS.  3149- 


31;  2 


(Ordered  to  lie  on 

Mr.  BRYAN  subniitted 
ments  intended  to 
to  the  bill  S.  1541 

AMEND.MENt 

On  page  88.  line  10,  strike 
insert  "S2,000.000". 


Prevention  of  Cre- 
all    that    follows 
Limited  to  active 


iihe  Uble.) 

four  amend- 
proposed  by  him 

as  follows: 
NO.  3149 

•$100,000,000"  and 


te 
supra 


AMENDMENT  NO.  3150 

On  page  88.  line  10,  strike  "$100,000,000"  and 
insert  "$70,000,000". 

AMENDMENT  NO.  3151 
Strike  the  section  17  beginning  on  page  65, 
line  21  through  page  72,  line  8.    "* 

AMENDMENT  NO.  3152 
Strike  the  section  16  beginning  on  page  49, 
line  13  through  page  65.  line  20. 


BROWN  (AND  REID)  AMENDMENT 
NO.  3153 

(Ordered  to  lie  on  the  table.) 
Mr.    BROWN    (for    himself  and    Mr. 
Reid)    submitted    an    amendment    in- 
tended to  be  proposed  by  them  to  the 
bill  S.  1541,  supra;  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

(a)  None  of  the  funds  appropriated  or  made 
available  to  the  Federal  Drug  Administra- 
tion shall  be  used  to  operate  the  Board  of 
Tea  Experts  and  related  activities. 

(b)  The  Tea  Importation  Act  (21  U.S.C.  41 
et  seq.)  is  repealed. 


BROWN  AMENDMENTS  NOS.  3154- 
3158 

(Ordered  to  lie  on  the  table.) 
Mr.   BROWN  submitted  five  ajnend- 
ments  intended  to  be  proposed  by  him 
to  the  bill  S.  1541,  supra;  as  follows: 

AMENDMENT  NO.  3154 

In  subsection  (g)  of  the  section  relating  to 
peanuts — 

(1)  in  paragraph  (2)(A).  strike  "paragraphs 
(3)  and  (4)"  and  insert  "paragraphs  (4)  and 
(5)": 

(2)  redesignate  paragraphs  (3),  (4),  (5),  and 
(6)  as  paragraphs  (4),  (5),  (6),  and  (7),  respec- 
tively; and 

(3)  insert  after  paragraph  (2)  the  following: 

(3)  ADOmONAL  MARKETING  ASSESSMENT  TO 
COVER  EXPENSES  OF  THE  SECRETARY.— In  addi- 
tion to  the  marketing  assessment  required 
under  the  other  provisions  of  his  subsection, 
the  Secretary  shall  charge  producers  a  mar- 
keting assessment  applicable  to  each  crop  of 
peanuts  to  cover  the  costs  of  the  salaries  of 
the  employees,  and  the  expenses,  of  the  Con- 
solidated Farm  Service  Agency  in  carrying 
out  the  program  established  under  this  sec- 
tion. 

AMENDMENT  NO.  3155 

At  the  appropriate  place  in  title  I,  insert 

the  following: 

SEC.  .  ADDmONAJL  TOBACCO  MARKETING  AS- 
SESSMENT TO  COVER  EXPENSES  OF 
THE  SECRETARY. 

Section  315(g)  of  the  Agricultural  Adjust- 
ment Act  of  1938  (as  transferred  and  redesig- 
nated by  section  19(b)(1)(A))  is  amended — 

(1)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (3)  and  (4),  respectively;  and 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  ADOmONAL  MARKETING  ASSESSMENT  TO 
COVER  EXPENSES  OF  THE  SECRETARY.— In  addi- 
tion to  the  marketing  assessment  required 
under  paragraph  (1),  the  Secretary  shall 
charge  producers,  purchasers,  and  importers 
of  tobacco  a  marketing  assessment  applica- 
ble to  each  crop  of  tobacco  to  cover  the  costs 
of  the  salaries  of  the  employees,  and  the  ex- 
penses, of  the  Consolidated  Farm  Service 
Agency  in  carrying  out  the  program  under 
this  section.". 


AMENDMENT  NO.  3156 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

SEC.    .  AGRICULTURAL  PAYMENTS. 

(a)  None  of  the  funds  authorized  under  this 
Act  shall  be  used  to  make  any  payments  de- 
scribed in  this  Act  to  individuals  with  an  an- 
nual net  taxable  income  of  more  than 
$120,000  or  corporations  with  an  annual  net 
taxable  income  of  more  than  $5,000,000. 

(b)  CERTIFICATION.— 

(1)  iNDfVTDUALS.- The  Secretary  of  Agri- 
culture shall  certify  to  the  appropriate  com- 
mittees of  the  Congress  that  no  individuals 
receiving  payments  under  this  Act  had  an 
annual  net  taxable  income  greater  than 
$120,000  in  the  previous  tax  year. 

(2)  CORPORATIONS.— The  Secretary  of  Agri- 
culture shall  certify  to  the  appropriate  com- 
mittees of  the  Congress  that  no  corporations 
receiving  payments  under  this  Act  had  an 
annual  net  taxable  income  greater  than 
$5,000,000  in  the  previous  tax  year. 

(c)  Subsection  (a)  and  (b)  shall  not  apply  to 
any  existing  subsidy  contracts. 

AMENDMENT  NO.  3157 

At  the  appropriate  place,  insert: 

SEC.    .  PEAN-UT  PROGRAM. 

(a)  In  General.— Elach  year  the  Secretary 
of  Agriculture  shall  calculate  the  costs,  in- 
cluding expenses  and  salaries  of  the  employ- 
ees, to  the  Consolidated  Farm  Services 
Agency  in  order  to  administer  the  peanut 
program. 

(b)  ASSESSMENT.— The  Secretary,  based  on 
these  findings,  shall  raise  the  current  mar- 
keting assessment  to  a  level  sufficient  to 
cover  all  costs  of  the  peanut  program. 

Amendment  no.  3158 
At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .  TOBACCO  PROGRAM. 

(a)  In  General.— Each  year  the  Secretary 
of  Agriculture  shall  calculate  the  costs,  in- 
cluding expenses  and  salaries  of  the  employ- 
ees, to  the  Consolidated  Farm  Services 
Agency  in  order  to  administer  the  tobacco 
program. 

(b)  Assessment.— The  Secretary,  based  on 
these  findings,  shall  raise  the  current  mar- 
keting assessment  to  a  level  sufficient  to 
cover  all  costs  of  the  tobacco  program.  The 
cost  of  the  tobacco  program  shall  not  be  off- 
set by  any  revenues  raised  through  tariffs 
imposed  under  the  Uruguay  Round  Agree- 
ments Act  (Public  Law  103-465)  on  imports  of 
tobacco  or  tobacco  products  into  the  United 
States. 


FEINGOLD  AMENDMENT  NO.  3159 

(Ordered  to  lie  on  the  table.) 
Mr.  FEINGOLD  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  bill  S.  1541,  supra;  as  follows: 

On  page  95.  after  line  10.  add  the  following: 
SEC.   7.   COMPETITIVE    MATCHING   GRANT   PRO- 
GRAM FOR  APPLIED  RESEARCH. 

(a)  PL'RPOSE. — The  purpose  of  this  section 
Is  to  convert  the  current  special  grants  pro- 
gram administered  by  the  Secretary  under 
subsection  (c)  of  the  Competitive,  Special, 
and  Facilities  Research  Grant  Act  (7  U.S.C. 
4501(c))  Into  a  competitive  matching  grant 
program  for  applied  research  in  coordination 
with  the  research  priorities  outlined  In  sec- 
tion 1402  of  the  National  Agricultural  Re- 
search Extension,  and  Teaching  Policy  Act 
of  1977  (7  U.S.C.  3101). 

(b)  TTTLE  Chances.— The  Competitive,  Spe- 
cial, and  Facilities  Research  Grant  Act  (7 
U.S.C.  4501)  is  amended— 
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(1)  In   the   section   heading,   by   striking 

",  SPECIAL,    and    FACILrnES"    AFTER    "COM- 
PETITIVE"; 

(2)  In  subsection  (a)(2),  by  striking  ",  Spe- 
cial, and  Facilities"  after  "Competitive"; 
and 

(3)  In  the  heading  of  subsection  (b)  by 
striking  "Competitive"  and  inserting  "Na- 
tional research  initiative". 

(C)  COMPETnrVE  GRANT  PROGRAM  FOR  AP- 
PLIED Research.— Section  2(c)  (7  U.S.C. 
450i(c)  is  amended— 

(1)  In  the  heading,  by  striking  "Special 
Grants"  and  inserting  "Competitive 
Grants  for  applied  Research"; 

(2)  In  paragraph  (1)  by  striking  "grants." 
and  all  that  follows,  including  subparagraphs 
(A)  and  (B),  and  Inserting  "competitive 
grants  for  applied  research  in  the  research 
priority  areas  identified  in  section  1402  of 
National  Agricultural  Research,  Extension 
and  Teaching  Policy  Act  of  1977."; 

(3)  In  paragraph  (3).  by  striking  all  that 
follows  "Matching  Funds.—"  and  Inserting 
"The  Secretary  may  establish  such  matching 
requirements  for  grants  made  pursuant  to 
this  section  as  the  Secretary  deems  appro- 
priate. Such  matching  requirements  estab- 
lished by  the  Secretary  may  be  met  with  un- 
reimbursed indirect  costs  and  in-kind  con- 
tributions, except  that  the  Secretary  may 
include  and  evaluation  preference  for 
projects  for  which  the  applicant  proposes 
funds  for  the  direct  costs  of  the  project  to 
meet  the  required  match.":  and 

(4)  In  paragraph  (4),  by  striking  all  text 
after  "(4)"  and  Inserting  "Eligible  Institu- 
tions.—For  purposes  of  this  subsection,  "eli- 
gible institutions"  means  State  agricultural 
experiment  stations,  land-grant  colleges  and 
universities,  research  foundations  estab- 
lished by  land-grant  colleges  and  univer- 
sities, colleges  and  universities  receiving 
funds  under  the  Act  of  October  10,  1962  (16 
U.S.C.  582a,  et  seq.),  and  accredited  schools  or 
colleges  of  veterinary  medicine.". 


WELL  STONE  AMENDMENT  NO.  3160 

(Ordered  to  lie  on  the  table.) 
Mr.      WELLSTONE     submitted     an 
amendment  intended  to  be  proposed  by 
them  to  the  bill  S.  1541,  supra;  as  fol- 
lows: 

On  page  11  strike  all  beginning  on  line  3 
through  the  end  of  page  48  and  insert  the  fol- 
lowing: 

(A)  For  fiscal  year  1996.  $5,430,000,000. 

(B)  For  fiscal  year  1997,  $5,245,000,000. 

(C)  For  fiscal  year  1998,  $5,660,000,000. 

(D)  For  fiscal  year  1999,  $5,463,000,000. 

(E)  For  fiscal  year  2000,  $4,990,000,000. 

(F)  For  fiscal  year  2001,  $3,990,000,000. 

(G)  For  fiscal  year  2002.  $3,868,000,000. 

(2)  ALLOCATION.— The  amount  made  avail- 
able for  a  fiscal  year  under  paragraph  (1) 
shall  be  allocated  as  follows: 

(A)  For  wheat,  26.26  percent. 

(B)  For  com,  46.22  percent. 

(C)  For  grain  sorghum,  5.11  percent. 

(D)  For  barley,  2.16  percent. 

(E)  For  oats,  0.15  percent. 

(F)  For  upland  cotton,  11.63  percent. 

(G)  For  rice,  8.47  percent. 

(3)  ADJUSTMENT.— The  Secretary  shall  ad- 
just the  amounts  allocated  for  each  contract 
commodity  under  paragraph  (2)  for  a  particu- 
lar flscal  year  by— 

(A)  subtracting  an  amount  equal  to  the 
amount,  if  any,  necessary  to  satisfy  payment 
requirements  under  sections  lOlB,  103B,  105B, 
and  107B  of  the  Agricultural  Act  of  1949  (as  in 
effect  prior  to  the  amendment  made  by  sec- 
tion 19(b)(2))  for  the  1994  and  1995  crops  of  the 
commoKilty; 


(B)  adding  an  amount  equal  to  the  sum  of 
all  repayments  of  deficiency  payments  re- 
ceived under  section  il4(a)(2)  of  the  Act  (as 
so  in  effect)  for  the  commodity; 

(C)  to  the  maximum  extent  practicable, 
adding  an  amount  equal  to  the  sum  of  all 
contract  payments  withheld  by  the  Sec- 
retary, at  the  request  of  an  owner  or  opera- 
tor subject  to  a  contract,  as  an  offset  against 
repajrments  of  deficiency  pasmients  other- 
wise required  under  section  114(a)(2)  of  the 
Act  (as  so  in  effect)  for  the  commodity;  and 

(D)  adding  an  amount  equal  to  the  sum  of 
all  refunds  of  contract  payments  received 
during  the  preceding  fiscal  year  under  sub- 
section (h)  for  the  commodity. 

(f)  determination  of  Contract  Pay- 
ments.— 

(1)  INDI\TDUAL  payment  QUANTTTY  OF  CON- 
TRACT coMMODrriES. — For  each  contract,  the 
payment  quantity  of  a  contract  commodity 
for  each  fiscal  year  shall  be  equal  to  the 
product  of— 

(A)  85  percent  of  the  contract  acreage;  and 

(B)  the  farm  program  payment  yield. 

(2)  ANNUAL  payment  QUANTFIT  OF  CONTRACT 

COMMODmES.— The  payment  quantity  of  each 
contract  commodity  covered  by  all  contracts 
for  each  fiscal  year  shall  equal  the  sum  of 
the  amounts  calculated  under  paragraph  (1) 
for  each  individual  contract. 

(3)  ANNUAL  PAYMENT  RATE.— The  payment 
rate  for  a  contract  commodity  for  each  fiscal 
year  shall  be  equal  to— 

(A)  the  amount  made  available  under  sub- 
section (e)  for  the  contract  commodity  for 
the  fiscal  year;  divided  by 

(B)  the  amount  determined  under  para- 
graph (2)  for  the  fiscal  year. 

(4)  ANNUAL  PAYMENT  AMOLTiT.— The  amount 

to  be  paid  under  a  contract  in  effect  for  each 
fiscal  year  with  respect  to  a  contract  com- 
modity shall  be  equal  to  the  product  of— 

(A)  the  payment  quantity  determined 
under  paragraph  (1)  with  respect  to  the  con- 
tract; and 

(B)  the  payment  rate  In  effect  under  para- 
graph (3). 

(5)  ASSIGNMENT  OF   CON^TRACT   PAYMENTS.- 

The  provisions  of  section  8(g)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act 
(16  U.S.C.  590h(g))  (relating  to  assignment  of 
payments)  shall  apply  to  contract  payments 
under  this  subsection.  The  owner  or  oi)erator 
making  the  assignment,  or  the  assignee, 
shall  provide  the  Secretary  with  notice,  in 
such  manner  as  the  Secretary  may  require  in 
the  contract,  of  any  assignment  made  under 
this  paragraph. 

(6)  Sharing  of  contract  payments.— The 
Secretary  shall  provide  for  the  sharing  of 
contract  payments  among  the  owners  and 
operators  subject  to  the  contract  on  a  fair 
and  equitable  basis. 

(g)  Payment  Limitation.— The  total 
amount  of  contract  payments  made  to  a  per- 
son under  a  contract  during  any  fiscal  year 
may  not  exceed  the  payment  limitations  es- 
tablished under  sections  1001  through  lOOlC 
of  the  Food  Security  Act  of  1985  (7  U.S.C.  1308 
through  1308-3). 

(h)  Effect  of  violation.— 

(1)  Termination  of  contract.— Except  as 
provided  in  paragraph  (2).  if  an  owner  or  op- 
erator subject  to  a  contract  violates  the  con- 
servation plan  for  the  farm  containing  eligi- 
ble farmland  under  the  contract,  wetland 
protection  requirements  applicable  to  the 
farm,  or  the  planting  nexlbllity  require- 
ments of  subsection  (j),  the  Secretary  shall 
terminate  the  contract  with  respect  to  the 
owner  or  operator  on  each  farm  in  which  the 
owner  or  operator  has  an  interest.  On  the 
termination,  the  owner  or  operator  shall  for- 


feit all  rights  to  receive  future  contract  pay- 
ments on  each  farm  in  which  the  owner  or 
operator  has  an  interest  and  shall  refund  to 
the  Secretary  all  contract  payments  re- 
ceived by  the  owner  or  operator  during  the 
period  of  the  violation,  together  with  inter- 
est on  the  contract  i)ayments  as  determined 
by  the  Secretary. 

(2)  REFUND  OR  ADJUSTMENT.— If  the  Sec- 
retary determines  that  a  violation  does  not 
warrant  termination  of  the  contract  under 
paragraph  (1).  the  Secretary  may  require  the 
owner  or  operator  subject  to  the  contract-— 

(A)  to  refund  to  the  Secretary  that  part  of 
the  contract  payments  received  by  the  owner 
or  operator  during  the  period  of  the  viola- 
tion, together  with  interest  on  the  contract 
payments  as  determined  by  the  Secretary;  or 

(B)  to  accept  a  reduction  in  the  amount  of 
future  contract  payments  that  is  propor- 
tionate to  the  severity  of  the  violation,  as 
determined  by  the  Secretary. 

(3)  Foreclosure.— An  owner  or  operator 
subject  to  a  contract  may  not  be  required  to 
make  repajm:ients  to  the  Secretary  of 
amounts  received  under  the  contract  if  the 
contract  acreage  has  been  foreclosed  on  and 
the  Secretary  determines  that  forgiving  the 
rejjayments  is  appropriate  in  order  to  pro- 
vide fair  and  equitable  treatment.  This  para- 
graph shall  not  void  the  responsibilities  of 
such  an  owner  or  operator  under  the  con- 
tract if  the  owner  or  operator  continues  or 
resumes  operation,  or  control,  of  the  con- 
tract acreage.  On  the  resumption  of  oper- 
ation or  control  over  the  contract  acreage  by 
the  owner  or  operator,  the  provisions  of  the 
contract  in  effect  on  the  date  of  the  fore- 
closure shall  apply. 

(4)  Review.— A  determination  of  the  Sec- 
retary under  this  subsection  shall  be  consid- 
ered to  be  an  adverse  decision  for  purposes  of 
the  availability  of  administrative  review  of 
the  determination. 

(i)  Transfer  of  Interest  in  Lands  Sub- 
ject TO  CONTRACT.— 

(1)  Effect  of  transfer.— Except  as  pro- 
vided in  paragraph  (2).  the  transfer  by  an 
owner  or  operator  subject  to  a  contract  of 
the  right  and  Interest  of  the  owner  or  opera- 
tor in  the  contract  acreage  shall  result  in 
the  termination  of  the  contract  with  respect 
to  the  acreage,  effective  on  the  date  of  the 
transfer,  unless  the  transferee  of  the  acreage 
agrees  with  the  Secretary  to  assume  all  obli- 
gations of  the  contract.  At  the  request  of  the 
transferee,  the  Secretary  may  modify  the 
contract  if  the  modifications  are  consistent 
with  the  objectives  of  this  section  as  deter- 
mined by  the  Secretary. 

(2)  ESccEPTiON. — If  an  owner  or  operator 
who  is  entitled  to  a  contract  payment  dies, 
becomes  incompetent,  or  is  otherwise  unable 
to  receive  the  contract  payment,  the  Sec- 
retary shall  make  the  payment,  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary. 

(j)  Planting  FLEXiBiLmr.— 

(1)  PERMriTED  CROPS.— Subject  to  para- 
graph (2).  any  commodity  or  crop  may  be 
planted  on  contract  acreage  on  a  farm. 

(2)  LIMITATIONS.— 

(A)  Haying  and  grazlvc.— 

(1)  Time  limttations.— Haying  and  grazing 
on  land  exceeding  15  percent  of  the  contract 
acreage  on  a  farm  as  provided  in  clause  (ill) 
shall  be  permitted,  except  during  any  con- 
secutive 5-month  period  between  April  1  and 
October  31  that  is  determined  by  the  State 
committee  established  under  section  8(b)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act  (16  U.S.C.  590h(b))  for  a  State.  In 
the  case  of  a  natural  disaster,  the  Secretary 
may  permit  unlimited  haying  and  grazing  on 
the  contract  acreage  of  a  farm. 
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(U)   Contract  coMltoornES.— a   contract 
commodity  may  be  h^yed  or  grazed  on  con 
tract  acreagre  on  a  iajpi  without  limitation. 

(Ill)  Hayinc  and  gJiaze<g  umttation  on 


ACREAGE.— Unlimited 


haying  and  grazing  shs  Jl  be  permitted  on  no 
more  than  15  percent  (^  the  contract  acreage 
on  a  farm.  > 

(B)  ALFALFA.— Alfalia  may  be  planted  for 
harvest  without  limitation  on  the  contract 
acreage  on  a  farm,  except  that  each  contract 
acre  that  Is  planted  fo^  harvest  to  alfalfa  In 
excess  of  15  percent  bf  the  total  contract 
acreage  on  a  farm  shall  be  IneUgible  for  con- 
tract payments. 

(C)  Fruits  and  vege^.^les.— 

(I)  L\  general.— Tha  planting  for  harvest 
of  fruits  and  vegetables  shall  be  prohibited 
on  contract  acreage. 

(II)  Unrestricted  Vegetables.- Lentils, 
mung  beans,  and  dry  |peas  may  be  planted 
without  limitation  on  Contract  acreage. 

SEC.  14.  NONRECOURSE  MARKETING  ASSISTANCE 
LOANS  AND  |X>AN  DEFICIENCY  PAY- 
MENTS. I 

(a)  AVAILABILITY  OF  itONRECOURSE  LOANS.— 

(1)  AVAILABUJTY.- Fbr  each  of  the  1996 
through  2002  crops  of  ^ch  loan  commodity. 
the  Secretary  shall  mike  available  to  pro- 
ducers on  a  farm  nonrecourse  marketing  as- 
sistance loans  for  lo^n  commodities  pro- 
duced on  Che  farm.  Tht  loans  shall  be  made 


tions  that  are  pre- 
and  at  the  loan  rate 
tlon  (b)  for  the  loan 

ION.— The    following 

ible  for  a  marketing 

is  section: 

marketing  assistance 
lodlty.  any  produc- 
has  entered  into  a 


under  terms  and   con 
scribed  by  the  Secre 
established  under  subsi 
commodity. 

(2)     EUGIBLE     PRODUi 

production  shall  be  elli 
assistance  loan  under  tl 

(A)  In  the  case  of  a 
loan  for  a  contract  co: 
tlon  by  a  producer  whi 
production  flexibility  contract 

(B)  In  the  case  of  a  marketing  assistance 
loan  for  extra  long  stpiple  cotton  and  oil- 
seeds, any  production 

(b)  Loan  Rates.—       I 
(1)  Wheat.— 

(A)  Loan  rate. — Subject  to  subparagraph 
(B).  the  loan  rate  for  a  (narketlng  assistance 
loan  for  wheat  shall  be-f- 

(i)  not  less  than  85  percent  of  the  simple 
average  price  received  by  producers  of 
wheat,  as  determined  bt  the  Secretary,  dur- 
ing the  marketing  yean 
preceding  5  crops  of  m  heat,  excluding  the 
year  in  which  the  avdrage  price  was  the 
highest  and  the  year  In  which  the  average 
price  was  the  lowest  in  the  period;  but 

(li)  not  more  than  $3.21 1  per  bushel 

(B)  Stocks  to  use  rjtio  adjustment.- 
the  Secretary  estimate;  i  for  any  marketing 
year  that  the  ratio  of  ec  ding  stocks  of  wheat 
to  total  use  for  the  mar  ceting  year  will  be— 

(1)  equal  to  or  greater  than  30  percent,  the 
Secretary  may  reduce  the  loan  rate  for 
wheat  for  the  correspjonding  crop  by  an 
amount  not  to  exceed  10  percent  In  any  year; 

(ii)  less  than  30  percec  ;  but  not  less  than  15 
percent,  the  Secretary  ]nay  reduce  the  loan 
rate  for  wheat  for  the  ci  )rrespondlng  crop  by 
an  amount  not  to  exceed  5  percent  la  any 
year  or 

(ill)  less  than  15  perfcent, 
may  not  reduce  the  loa^  rate  for  wheat  for 
the  corresponding  crop. 

(C)  No  EFFECT  on  futItie  YEARS.— Any  re- 
duction In  the  loan  rate 
paragraph  (B)  shall  not 
termlnlng  the  loan  rate 
Quent  years. 

(2)  Feed  grains.— 

(A)  Loan  rate  for  co^n.— Subject  to  sub- 
paragraph (B).  the  loan 


assistance  loan  for  corn  ihall  be— 


-If 


the   Secretary 


for  wheat  under  sub- 
be  considered  in  de- 
fer wheat  for  subse- 


■ate  for  a  marketing 


(I)  not  less  than  85  percent  of  the  simple 
average  price  received  by  producers  of  com, 
as  determined  by  the  Secretary,  during  the 
marketing  years  for  the  immediately  preced- 
ing 5  crops  of  com,  excluding  the  year  in 
which  the  average  price  was  the  highest  and 
the  year  In  which  the  average  price  was  the 
lowest  in  the  period;  but 

(II)  not  more  than  J2.25  per  bushel. 

(B)  Stocks  to  use  ratio  adjustment.— if 
the  Secretary  estimates  for  any  marketing 
year  that  the  ratio  of  ending  stocks  of  corn 
to  total  use  for  the  marketing  year  will  be— 

(I)  equal  to  or  greater  than  25  percent,  the 
Secretary  may  reduce  the  loan  rate  for  com 
for  the  corresponding  crop  by  an  amount  not 
to  exceed  10  percent  In  any  year; 

(II)  less  than  25  percent  but  not  less  than 
12.5  percent,  the  Secretary  may  reduce  the 
loan  rate  for  com  for  the  corresponding  crop 
by  an  amount  not  to  exceed  5  percent  in  any 
year;  or 

(ill)  less  than  12.5  percent  the  Secretary 
may  not  reduce  the  loan  rate  for  com  for  the 
corresponding  crop. 

(C)  No  effect  on  future  years.— Any  re- 
duction In  the  loan  rate  for  com  under  sub- 
paragraph (B)  shall  not  be  considered  In  de- 
termining the  loan  rate  for  com  for  subse- 
quent years. 

(D)  Other  feed  grains.- The  loan  rate  for 
a  marketing  assistance  loan  for  grain  sor- 
ghum, barley,  and  oats,  respectively,  shall  be 
established  at  such  level  as  the  Secretary  de- 
termines is  fair  and  reasonable  in  relation  to 
the  rate  that  loans  are  made  available  for 
com,  taking  into  consideration  the  feeding 
value  of  the  commodity  In  relation  to  corn. 

(3)  Upland  cotton.— 

(A)  Loan  rate. — Subject  to  subparagraph 
(B),  the  loan  rate  for  a  marketing  assistance 
loan  for  upland  cotton  shall  be  established 
by  the  Secretary  at  such  loan  rate,  per 
pound,  as  will  reflect  for  the  base  quality  of 
upland  cotton,  as  determined  by  the  Sec- 
retary, at  average  locations  In  the  United 
States  a  rate  that  Is  not  less  than  the  small- 
er of— 

(i)  85  percent  of  the  average  price  (weight- 
ed by  market  and  month)  of  the  base  quality 
of  cotton  as  quoted  In  the  designated  United 
States  spot  markets  during  3  years  of  the  5- 
year  period  ending  July  31  In  the  year  in 
which  the  loan  rate  is  announced,  excluding 
the  year  in  which  the  average  price  was  the 
highest  and  the  year  in  which  the  average 
price  was  the  lowest  in  the  period;  or 

(il)  90  percent  of  the  average,  for  the  15- 
week  period  beginning  July  1  of  the  year  in 
which  the  loan  rate  Is  announced,  of  the  5 
lowest-priced  growths  of  the  growths  quoted 
for  Middling  l%»-inch  cotton  C.l.F.  Northern 
Europe  (adjusted  downward  by  the  average 
difference  during  the  period  April  15  through 
October  15  of  the  year  In  which  the  loan  is 
announced  between  the  average  Northern 
European  price  quotation  of  such  quality  of 
cotton  and  the  :narket  quotations  In  the  des- 
ignated United  States  spot  markets  for  the 
base  quality  of  upland  cotton),  as  determined 
by  the  Secretary. 

(B)  Limitations.— The  loan  rate  for  a  mar- 
keting assistance  loan  for  upland  cotton 
shall  not  be  less  than  J0.50  per  pound  or  more 
than  J0.60  per  pound. 

(4)  Extra  long  staple  cotton.— The  loan 
rate  for  a  marketing  assistance  loan  for 
extra  long  staple  cotton  shall  be — 

(A)  not  less  than  85  percent  of  the  simple 
average  price  received  by  producers  of  extra 
long  staple  cotton,  as  determined  by  the  Sec- 
retary, during  3  years  of  the  5  previous  mar- 
keting years,  excluding  the  year  in  which 
the  average  price  was  the  highest  and  the 


year  in  which  the  average  price  was  the  low- 
est In  the  period;  but 
(B)  not  more  than  J0.7965  per  pound. 

(5)  Rice.— The  loan  rate  for  a  marketing 
assistance  loan  for  rice  shall  be  $7.00  per 
hundredweight. 

(6)  Oilseeds.— 

(A)  Soybeans.— The  loan  rate  for  a  mar- 
keting assistance  loan  for  soybeans  shall  be 
S4.92  per  bushel. 

(B)  Sunflower  seed,  canola,  rapeseed, 

SAFFLOWER,  MUSTARD  SEED,  AND  FLAXSEED.— 

The  loan  rates  for  a  marketing  assistance 
loan  for  sunflower  seed,  canola,  rapeseed, 
safflower,  mustard  seed,  and  flaxseed,  indi- 
vidually, shall  be  J0.087  per  pound. 

(C)  Other  oilseeds.— The  loan  rates  for  a 
marketing  assistance  loan  for  other  oilseeds 
shall  be  established  at  such  level  as  the  Sec- 
retary determines  Is  fair  and  reasonable  in 
relation  to  the  loan  rate  available  for  soy- 
beans, except  In  no  event  shall  the  rate  for 
the  oilseeds  (other  than  cottonseed)  be  less 
than  the  rate  established  for  soybeans  on  a 
per-pound  basis  for  the  same  crop. 

(c)  Term  of  Loan.— In  the  case  of  each  loan 
commodity  (other  than  upland  cotton  or 
extra  long  staple  cotton),  a  marketing  as- 
sistance loan  under  subsection  (a)  shall  have 
a  term  of  9  months  beginning  on  the  first 
day  of  the  first  month  after  the  month  In 
which  the  loan  is  made.  A  marketing  assist- 
ance loan  for  upland  cotton  or  extra  long 
staple  cotton  shall  have  a  term  of  10  months 
beginning  on  the  first  day  of  the  first  month 
after  the  month  in  which  the  loan  is  made. 
The  Secretary  may  not  extend  the  term  of  a 
marketing  asslstaince  loan  for  any  loan  com- 
modity. 

(d)  REPAi-MENT.- 

(1)  Repayment  rates  for  wheat  and  feed 
GRAINS.— The  Secretary  shall  permit  a  pro- 
ducer to  repay  a  marketing  assistance  loan 
under  subsection  (a)  for  wheat,  com.  grain 
sorghum,  barley,  and  oats  at  a  level  that  the 
Secretary  determines  will — 

(A)  minimize  potential  loan  forfeitures; 

(B)  minimize  the  accumulation  of  stocks  of 
the  commodities  by  the  Federal  Govern- 
ment; 

(C)  minimize  the  cost  incurred  by  the  Fed- 
eral Government  in  storing  the  commodities; 
and 

(D)  allow  the  commodities  produced  in  the 
United  States  to  be  marketed  freely  and 
competitively,  both  domestically  and  Inter- 
nationally. 

(2)  REPA'i'MENT  RATES  FOR  UPLAND  COTTON, 

OILSEEDS  AND  RICE.— The  Secretary  shall  per- 
mit producers  to  repay  a  marketing  assist- 
ance loan  under  subsection  (a)  for  upland 
cotton,  oilseeds  and  rice  at  a  level  that  Is  the 
lesser  of— 

(A)  the  loan  rate  established  for  upland 
cotton,  oilseeds  and  rice,  respectively,  under 
subsection  (b);  or 

(B)  the  prevailing  world  market  price  for 
upland  cotton,  oilseeds  and  rice,  respectively 
(adjusted  to  United  States  quality  and  loca- 
tion), as  determined  by  the  Secretary. 

(3)  Repayment  rates  for  extra  long  sta- 
ple COTTON.— Repajrment  of  a  marketing  as- 
sistance loan  for  extra  long  staple  cotton 
shall  be  at  the  loan  rate  established  for  the 
commodity  under  subsection  (b),  plus  Inter- 
est (as  determined  by  the  Secretary). 

(4)  Prevaillng  world  market  price.— For 
purposes  of  paragraph  (2)(B)  and  subsection 
(f).  the  Secretary  shall  prescribe  by  regula- 
tion— 

(A)  a  formula  to  determine  the  prevailing 
world  market  price  for  each  loan  commod- 
ity, adjusted  to  United  States  quality  and  lo- 
cation; and 
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(B)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  each  loan  commod- 
ity. 

(5)  ADJUSTMENT  OF  PREVAILING  WORLD  MAR- 
KET PRICE  FOR  UPLAND  COTTON.— 

(A)  In  GENERAL.- During  the  period  ending 
July  31,  2003.  the  prevailing  world  market 
price  for  upland  cotton  (adjusted  to  United 
States  quality  and  location)  established 
under  paragraph  (4)  shall  be  further  adjusted 
If— 

(I)  the  adjusted  prevailing  world  market 
price  is  less  than  115  percent  of  the  loan  rate 
for  upland  cotton  established  under  sub- 
section (b),  as  determined  by  the  Secretary; 
and 

(II)  the  Friday  through  Thursday  average 
price  quotation  for  the  lowest-priced  United 
States  growth  as  quoted  for  Middling  (M) 
1%2-inch  cotton  delivered  C.LF.  Northem 
Europe  is  greater  than  the  Friday  through 
Thursday  average  price  of  the  5  lowest-priced 
growths  of  upland  cotton,  as  quoted  for  Mid- 
dling (M)  l%»-lnch  cotton,  delivered  C.l.F. 
Northem  Europe  (referred  to  in  this  sub- 
section as  the  "Northern  Europe  price"). 

(B)  FURTHER  ADJUSTMENT.— Except  as  pro- 
vided in  subparagraph  (C),  the  adjusted  pre- 
vailing world  market  price  for  upland  cotton 
shall  be  further  adjusted  on  the  basis  of  some 
or  all  of  the  following  data,  as  available: 

(I)  The  United  States  share  of  world  ex- 
ports. 

(II)  The  current  level  of  cotton  export  sales 
and  cotton  export  shipments. 

(ill)  Other  data  determined  by  the  Sec- 
retary to  be  relevant  in  establishing  an  accu- 
rate prevailing  world  market  price  for  up- 
land cotton  (adjusted  to  United  States  qual- 
ity and  location). 

(C)  LIMITATION  ON  FURTHER  ADJUSTMENT.— 

The  adjustment  under  subparagraph  (B)  may 
not  exceed  the  difference  between— 

(I)  the  Friday  through  Thursday  average 
price  for  the  lowest-priced  United  States 
growth  as  quoted  for  Middling  1%2-inch  cot- 
ton delivered  C.l.F.  Northem  Europe;  and 

(II)  the  Northem  Europe  price. 

(e)  LOAN  DEFICTENCY  PAYMENTS.- 

(1)  AVAILABILITY.— Except  as  provided  In 
paragraph  (4).  the  Secretary  may  make  loan 
deficiency  pajrments  available  to  producers 
who,  although  eligible  to  obtain  a  marketing 
assistance  loan  under  subsection  (a)  with  re- 
spect to  a  loan  commodity,  agree  to  forgo 
obtaining  the  loan  for  the  commodity  in  re- 
turn for  payments  under  this  subsection. 

(2)  COMPUTATION.— A  loan  deficiency  pay- 
ment under  this  subsection  shall  be  com- 
puted by  multiplying— 

(A)  the  loan  payment  rate  determined 
under  paragraph  (3)  for  the  loan  commodity; 
by 

(B)  the  quantity  of  the  loan  commodity 
that  the  producers  on  a  farm  are  eligible  to 
place  under  loan  but  for  which  the  producers 
forgo  obtaining  the  loan  in  return  for  pay- 
ments under  this  subsection. 

(3)  LOAN  PAYMENT  RATE.— For  purposes  of 
this  subsection,  the  loan  payment  rate  shall 
be  the  amount  by  which- 

(A)  the  loan  rate  established  under  sub- 
section (b)  for  the  loan  commodity;  exceeds 

(B)  the  rate  at  which  a  loan  for  the  com- 
modity may  be  repaid  under  subsection  (d). 

(4)  EXCEPTION  FOR  EXTRA  LONG  STAPLE  COT- 
TON.—This  subsection  shall  not  apply  with 
respect  to  extra  long  staple  cotton. 

(f)  Special  marketing  Loan  PRO\^SIONS 
FOR  Upland  Cotton.— 

(1)  cotton  user  marketing  certifi- 
cates.— 

(A)  Issuance.— Subject  to  subparagraph 
(D).  during  the  period  ending  July  31,  2003, 


the  Secretary  shall  issue  marketing  certifi- 
cates or  cash  payments  to  domestic  users 
and  exporters  for  documented  purchases  by 
domestic  users  and  sales  for  export  by  ex- 
porters made  in  the  week  following  a  con- 
secutive 4-week  period  in  which — 

(I)  the  Friday  through  Thursday  average 
price  quotation  for  the  lowest-priced  United 
States  growth,  as  quoted  for  Middling  (M) 
l%»-lnch  cotton,  delivered  C.LF.  Northern 
Europe  exceeds  the  Northem  Europe  price  by 
more  than  1.25  cents  per  pound;  and 

(II)  the  prevailing  world  market  price  for 
upland  cotton  (adjusted  to  United  States 
quality  and  location)  does  not  exceed  130  per- 
cent of  the  loan  rate  for  upland  cotton  estab- 
lished under  subsection  (b). 

(B)  Value  of  certificates  or  payments.— 
The  value  of  the  marketing  certificates  or 
cash  payments  shall  be  based  on  the  amount 
of  the  difference  (reduced  by  1.25  cents  per 
pound)  in  the  prices  during  the  4th  week  of 
the  consecutive  4-week  period  multiplied  by 
the  quantity  of  upland  cotton  included  in  the 
documented  sales. 

(C)  Administration  of  marketing  certifi- 
cates.— 

(i)  redemption.  marketing.  or  ex- 
CHANGE.— The  Secretary  shall  establish  pro- 
cedures for  redeeming  marketing  certificates 
for  cash  or  marketing  or  exchange  of  the  cer- 
tificates for  agricultural  commodities  owned 
by  the  Commodity  Credit  Corporation  in 
such  manner,  and  at  such  price  levels,  as  the 
Secretary  determines  will  best  effectuate  the 
purposes  of  cotton  user  marketing  certifi- 
cates. Any  price  restrictions  that  would  oth- 
erwise apply  to  the  disposition  of  agricul- 
tural commodities  by  the  Commodity  Credit 
Corporation  shall  not  apply  to  the  redemp- 
tion of  certificates  under  this  paragraph. 

(11)  DESIGNATION  OF  COMMODITIES  AND  PROD- 
UCTS.—TO  the  extent  practicable,  the  Sec- 
retary shall  permit  owners  of  certificates  to 
designate  the  commodities  and  products,  in- 
cluding storage  sites,  the  owners  would  pre- 
fer to  receive  in  exchange  for  certificates.  If 
any  certificate  Is  not  presented  for  redemp- 
tion, marketing,  or  exchange  within  a  rea- 
sonable number  of  days  after  the  issuance  of 
the  certificate  (as  determined  by  the  Sec- 
retary), reasonable  costs  of  storage  and 
other  carrying  charges,  as  determined  by  the 
Secretary,  shall  be  deducted  from  the  value 
of  the  certificate  for  the  period  beginning 
after  the  reasonable  number  of  days  and  end- 
ing with  the  date  of  the  presentation  of  the 
certificate  to  the  Commodity  Credit  Cor- 
poration. 

(ill)  Transfers.— Marketing  certificates 
issued  to  domestic  users  and  exporters  of  up- 
land cotton  may  be  transferred  to  other  per- 
sons in  accordance  with  regulations  Issued 
by  the  Secretary. 

(D)  Exception. — The  Secretary  shall  not 
issue  marketing  certificates  or  cash  pay- 
ments under  subparagraph  (A)  if.  for  the  Im- 
mediately preceding  consecutive  10-week  pe- 
riod, the  Friday  through  Thursday  average 
price  quotation  for  the  lowest  priced  United 
States  growth,  as  quoted  for  Middling  (M) 
1%1-lnch  cotton,  delivered  C.l.F.  Northem 
Europe,  adjusted  for  the  value  of  any  certifi- 
cate Issued  under  this  paragraph,  exceeds  the 
Northem  Europe  price  by  more  than  1.25 
cents  per  pound. 

(E)  Limitation  on  expenditures.— Total 
expenditures  under  this  paragraph  shall  not 
exceed  $701,000,000  during  fiscal  years  1996 
through  2002. 

(2)  Speqal  import  quota.— 

(A)  Establishment.— The  President  shall 
carry  out  an  Import  quota  program  that  pro- 
vides that,  during  the  period  ending  July  31, 


2003.  whenever  the  Secretary  determines  and 
announces  that  for  any  consecutive  10-week 
period,  the  Friday  through  Thursday  average 
price  quotation  for  the  lowest-priced  United 
States  growth,  as  quoted  for  Middling  (M) 
l%a-lnch  cotton,  delivered  C.LF.  Northem 
Europe,  adjusted  for  the  value  of  any  certifi- 
cates issued  under  paragraph  (1),  exceeds  the 
Northern  Europe  price  by  more  than  1.25 
cents  per  pound,  there  shall  Immediately  be 
in  effect  a  special  import  quota. 

(B)  QUANTITY.— The  quota  shall  be  equal  to 
1  week's  consumption  of  upland  cotton  by 
domestic  mills  at  the  seasonally  adjusted  av- 
erage rate  of  the  most  recent  3  months  for 
which  data  are  available. 

(C)  APPUCATiON.— The  quota  shadl  apply  to 
upland  cotton  purchased  not  later  than  90 
days  after  the  date  of  the  Secretary's  an- 
nouncement under  subparagraph  (A)  and  en- 
tered into  the  United  States  not  later  than 
180  days  after  the  date. 

(D)  Overlap.— A  special  quota  period  may 
be  established  that  overlaps  any  existing 
quota  period  if  required  by  subparagraph  (A), 
except  that  a  special  quota  period  may  not 
be  established  under  this  paragraph  if  a 
quota  period  has  been  established  under  sub- 
section (g). 

(E)  Preferential  tariff  TREATMEacT.- The 
quantity  under  a  special  import  quota  shall 
be  considered  to  be  an  in-quota  quantity  for 
purposes  of— 

(I)  section  213(d)  of  the  Caribbean  Basin 
Economic  Recovery  Act  (19  U.S.C.  2703(d)); 

(II)  section  204  of  the  Andean  Trade  Pref- 
erence Act  (19  U.S.C.  3203); 

(ill)  section  503(d)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2463<d));and 

(iv)  General  Note  3<aKlv)  to  the  Har- 
monized Tariff  Schedule. 

(F)  DEFTcmoN.- In  this  paragraph,  the 
term  "special  import  quota"  means  a  quan- 
tity of  Imports  that  is  not  subject  to  the 
over-quota  tariff  rate  of  a  tariff-rate  quota. 

(g)  Limited  Global  import  (Juota  for  Up- 
land Cotton.— 

(1)  In  gen"eral.— The  President  shall  carry 
out  an  import  quota  program  that  provides 
that  whenever  the  Secretary  determines  and 
announces  that  the  average  price  of  the  base 
quality  of  upland  cotton,  as  determined  by 
the  Secretary,  in  the  designated  spot  mar- 
kets for  a  month  exceeded  130  percent  of  the 
average  price  of  such  quality  of  cotton  in  the 
nvarkets  for  the  preceding  36  months,  not- 
withstanding any  other  provision  of  law. 
there  shall  inMnediately  be  in  effect  a  lim- 
ited global  import  quota  subject  to  the  fol- 
lowing conditions: 

(A)  Quantity.— The  quantity  of  the  quota 
shall  be  equal  to  21  days  of  domestic  mill 
consumption  of  upland  cotton  at  the  season- 
ally adjusted  average  rate  of  the  most  recent 
3  months  for  which  data  are  available. 

(B)  QUANTTTY   IF   PRIOR   QUOTA.— If  a  quOta 

has  been  established  under  this  subsection 
during  the  preceding  12  months,  the  quantity 
of  the  quota  next  established  under  this  sub- 
section shall  be  the  smaller  of  21  days  of  do- 
mestic mill  consumption  calculated  under 
subparagraph  (A)  or  the  quantity  required  to 
increase  the  supply  to  130  percent  of  the  de- 
mand. 

(C)  PREFERE-VnAL  TARIFF  TREATMENT.— The 

quantity  under  a  limited  global  Import  quota 
shall  be  considered  to  be  an  in-quota  quan- 
tity for  purposes  of— 

(I)  section  213(d)  of  the  Caribbean  Basin 
Economic  Recovery  Act  (19  U.S.C.  2703(d)); 

(II)  section  204  of  the  Andean  Trade  Pref- 
erence Act  (19  U.S.C.  32031; 

(III)  section  503(d)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2463(d));  and 
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(Iv)  GeneraJ  Note  B(aXlv)  to  the  Har- 
monized Tariff  Schedule. 
CD)  Definitions.— In  this  subsection: 
(i)  Supply.— The  tetm  "supply"  means'. 
MSlng  the  latest  official  data  of  the  Bureau  of 
the  Census,  the  Department  of  Agriculture, 
and  the  Department  of  Ithe  Treasury — 


(I)  the  carry-over  of 


upland  cotton  at  the 


current  crop;  and 
latest  date  available 


beginning:  of  the  markjting  year  (adjusted  to 
480- pound  bales)  in  which  the  Quota  is  estab- 
lished: 

(11)  production  of  the 

(ID)  imports  to  the 
during  the  marketing  ^/lear. 

(11)  Demand.— The  teijm  "demand"  means — 

(1)  the  average  seasohally  adjusted  annual 
rate  of  domestic  mill  consumption  in  the 
most  recent  3  months  for  which  data  are 
available:  and  I 

(II)  the  larger  of— 

(aa)  average  exports  pf  upland  cotton  dur- 
ing the  preceding  6  maiOceting  years;  or 

(bb)  cumulative  experts  of  upland  cotton 
plus  outstanding  expo^  sales  for  the  mar- 
keting year  in  which;  the  quota  is  estab- 
Ushed.  I 

(ill)  Looted  globaiJ  import  quota.— The 
term  "llnalted  global  import  Quota"  means  a 
quantity  of  Imports  tha|t  Is  not  subject  to  the 
over-quota  tariff  rate  ot  a  tariff-rate  quota. 

(E)  Quota  entry  period.— When  a  quota  is 
established  under  thlt  subsection,  cotton 
may  be  entered  under  khe  quota  during  the 
90-day  period  beginning  on  the  date  the 
quota  is  established  by  the  Secretary. 

(2)  No  overlap.— Notwithstanding  para- 
graph (1).  a  quota  period  may  not  be  estab- 
lished that  overlaps  an  |existing  quota  period 
or  a  special  quota  period  established  under 
subsection  (f)(2). 

(h)  Source  of  loans. 

(1)  In  general.— Thel  Secretary  shall  pro- 
vide the  loans  authorized  by  this  section  and 
the  Agricultural  Adjuacment  Act  of  1938  (7 
U.S.C.  1281  et  seq.)  thrbugh  the  Commodity 
Credit  Corporation  an^ 
able  to  the  Secretary. 

(2)  Processors.— \ 
sixrplus  removal  operation  for  any  agricul- 
tural commodity  is  caryied  out  through  pur- 
chases from  or  loans  ar  payments  to  proc- 
essors, the  Secretary  shall,  to  the  extent 
practicable,  obtain  from  the  processors  such 
assurances  as  the  Secretary  considers  ade- 
quate that  the  product  of  the  commodity 
have  received  or  will  reteive  maximum  bene- 
fits from  the  loan  or  surplus  removal  oper- 
ation. 

(i)  ADJUSTMENTS  OF 

(1)  In  GENERAL.— The 

appropriate  adjustment 

for  any  commodity  for]  differences  in  grade, 

type,  quality,  location,  and  other  factors. 

(2)  Loan  level.— The  adjustments  shall,  to 
the  maximum  extent  practicable,  be  made  In 
such  manner  that  the  average  loan  level  for 
the  commodity  will,  o:  the  basis  of  the  an- 
ticipated incidence  of  tlie  factors,  be  equal  to 
the  level  of  support  de^rmlned  as  provided 
In  this  section  or  the 
ment  Act  of  1938  (7  U.S.O.  1281  et  seq.). 

(j)  Personal  Iaabilsjy  of  Producers  for 
Deficiencies.— 

(1)  In  general.- Extept  as  provided  ic 
paragraph  (2),  no  producer  shall  be  person- 
ally liable  for  any  dellciency  arising  from 
the  sale  of  the  collateial  securing  any  non- 
recourse loan  made  und  er  this  section  or  the 
Agricultural  Adjustmert  Act  of  1938  (7  U.S.C. 
1281  et  seq.)  unless  the  loan  was  obtained 
through  a  fraudulent  Representation  by  the 
producer. 

(2)  LiMrTATiONS.- Paifegraph  (1)  shall  not 
prevent  the  Commodltr  Credit  Corporation 


other  means  avail - 


Bnever   any    loan    or 


t)ANS.— 

secretary  may  make 
in  the  loan  levels 


Agricultural  Adjust- 


or  the  Secretary  from  requiring  a  producer 
to  assume  liability  for — 

(A)  a  deficiency  in  the  grade,  quality,  or 
quantity  of  a  commodity  stored  on  a  farm  or 
delivered  by  the  producer: 

(B)  a  failure  to  properly  care  for  and  pre- 
serve a  commodity;  or 

(C)  a  failure  or  refusal  to  deliver  a  com- 
modity in  accordance  with  a  program  estab- 
lished under  this  section  or  the  Agricultural 
Adjustment  Act  of  1938. 

(3)  ACQUISITION  OF  COLLATERAL.— The  Sec- 
retary may  include  in  a  contract  for  a  non- 
recourse loan  made  under  this  section  or  the 
Agricultural  Adjustment  Act  of  1938  a  provi- 
sion that  permits  the  Commodity  Credit  Cor- 
poration, on  and  after  the  maturity  of  the 
loan  or  any  extension  of  the  loan,  to  acquire 
title  to  the  unredeemed  collateral  without 
obligation  to  pay  for  any  market  value  that 
the  collateral  may  have  in  excess  of  the  loan 
Indebtedness. 

(4)  Sugarcane  and  sugar  beets.— A  secu- 
rity interest  obtained  by  the  Commodity 
Credit  Corporation  as  a  result  of  the  execu- 
tion of  a  security  agreement  by  the  proc- 
essor of  sugarcane  or  sugar  beets  shall  be  su- 
perior to  all  statutory  and  common  law  liens 
on  raw  cane  sugar  and  refined  beet  sugar  in 
favor  of  the  producers  of  sugarcane  and 
sugar  beets  and  all  prior  recorded  and  unre- 
corded liens  on  the  crops  of  sugarcane  and 
sugar  beets  from  which  the  sugar  was  de- 
rived. 

(k)  Commodity  Credit  Corporation  Sales 
PRICE  Restrictions.— 

(1)  Ln  general.— The  Commodity  Credit 
Corporation  may  sell  any  commodity  owned 
or  controlled  by  the  Corporation  at  any  price 
that  the  Secretary  determines  will  maximize 
returns  to  the  Corporation. 

(2)  Nonapplication  of  sales  price  re- 
strictions.—Paragraph  (1)  shall  not  apply 
to— 

(A)  a  sale  for  a  new  or  byproduct  use; 

(B)  a  sale  of  peanuts  or  oilseeds  for  the  ex- 
traction of  oil; 

(C)  a  sale  for  seed  or  feed  if  the  sale  will 
not  substantially  impair  any  loan  program; 

(D)  a  sale  of  a  commodity  that  has  sub- 
stantially deteriorated  in  quality  or  as  to 
which  there  is  a  danger  of  loss  or  waste 
through  deterioration  or  spoilage; 

(E)  a  sale  for  the  purpose  of  establishing  a 
claim  arising  out  of  a  contract  or  against  a 
person  who  has  committed  fraud,  misrepre- 
sentation, or  other  wrongful  act  with  respect 
to  the  commodity: 

(F)  a  sale  for  export,  as  determined  by  the 
Corporation:  and 

(G)  a  sale  for  other  than  a  primary  use. 

(3)  Presidential  disaster  areas.— 

(A)  In  general.— Notwithstanding  para- 
graph (1),  on  such  terms  and  conditions  as 
the  Secretary  may  consider  in  the  public  in- 
terest, the  Corporation  may  make  available 
any  commodity  or  product  owned  or  con- 
trolled by  the  Corporation  for  use  in  reliev- 
ing distress— 

(I )  in  any  area  in  the  United  States  (includ- 
ing the  Virgin  Islands)  declared  by  the  Presi- 
dent to  be  an  acute  distress  area  because  of 
unemployment  or  other  economic  cause,  if 
the  President  finds  that  the  use  will  not  dis- 
place or  interfere  with  normal  marketing  of 
agricultural  commodities;  and 

(II)  in  connection  with  any  major  disaster 
determined  by  the  President  to  warrant  as- 
sistance by  the  Federal  Government  under 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C.  5121  et 
seq.). 

(B)  Costs.— Except  on  a  reimbursable 
basis,    the   Corporation  shall   not  bear  any 


costs  In  connection  with  making  a  commod- 
ity available  under  subparagraph  (A)  beyond 
the  cost  of  the  commodity  to  the  Corpora- 
tion incurred  in — 

(I)  the  storage  of  the  commodity:  and 

(II)  the  handling  and  transportation  costs 
in  making  delivery  of  the  commodity  to  des- 
ignated agencies  at  1  or  more  central  loca- 
tions in  each  State  or  other  area. 

(4)  EFFICIENT  OPERATIONS.— Paragraph  (1) 
shall  not  apply  to  the  sale  of  a  commodity 
the  disposition  of  which  is  desirable  in  the 
interest  of  the  effective  and  efficient  conduct 
of  the  operations  of  the  Corporation  because 
of  the  small  quantity  of  the  commodity  in- 
volved, or  because  of  the  age,  location,  or 
questionable  continued  storablllty  of  the 
commodity. 

SEC.  15.  PAYMENT  UMTTATIONS. 

(a)  Ln  General.— Section  1001  of  the  Food 
Security  Act  of  1985  (7  U.S.C.  1308)  is  amend- 
ed by  striking  paragraphs  (1)  through  (4)  and 
inserting  the  following: 

"(1)  Limitation  on  payments  under  pro- 
duction FLEXIBILITY  CONTRACTS.— The  total 
amount  of  contract  payments  made  under 
section  13  of  the  Agricultural  Market  Transi- 
tion Act  to  a  person  under  1  or  more  produc- 
tion flexibility  contracts  during  any  fiscal 
year  may  not  exceed  S40.000. 

'•(2)  Limitation  on  marketing  loan  gains 

AND  LOAN  deficiency  PAYMENTS.— 

'■(A)  LIMITATION.— The  total  amount  of 
payments  specified  in  subparagraph  (B)  that 
a  person  shall  be  entitled  to  receive  under 
section  14  of  the  Agricultural  Market  Transi- 
tion Act  for  contract  commodities  and  oil- 
seeds during  any  crop  year  may  not  exceed 
$75,000. 

"(B)  DESCRIPTION  OF  PAYMENTS.— The  pay- 
ments referred  to  in  subparagraph  (A)  are 
the  following: 

'•(i)  Any  gain  realized  by  a  producer  from 
repajring  a  marketing  assistance  loan  for  a 
crop  of  any  loan  commodity  at  a  lower  level 
than  the  original  loan  rate  established  for 
the  commodity  under  section  14(b)  of  the 
Act. 

"(11)  Any  loan  deficiency  payment  received 
for  a  loan  commodity  under  section  14(e)  of 
the  Act.". 

(b)  CONFORMING  AMENDMENTS.— 

(1)  Section  1001  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  1308)  (as  amended  by  subsection 
(a))  is  amended — 

(A)  by  redesignating  paragraphs  (5).  (6), 
and  (7)  as  paragraphs  (3).  (4),  and  (5).  respec- 
tively; and 

(B)  in  the  second  sentence  of  paragraph 
(3)(A)  (as  so  redesignated),  by  striking  "para- 
graphs (6)  and  (7)"  and  inserting  "paragraphs 
(4)  and  (5)". 

(2)  Section  1305(d)  of  the  Agricultural  Rec- 
onciliation Act  of  1987  (Public  Law  100-203;  7 
U.S.C.  1308  note)  is  amended  by  striking 
"paragraphs  (5)  through  (7)  of  section  1001,  as 
amended  by  this  subtitle."  and  Inserting 
"paragraphs  (3)  through  (5)  of  section  1001.". 

(3)  Section  lOOlA  of  the  Food  Security  Act 
of  1985  (7  U.S.C.  1308-l(a)(l))  Is  amended— 

"(A)  by  striking  "(a)  Prevention  of  (Sie- 
ATiON  of  EN'i'i'i'its"  and  all  that  follows 
through  "(b)  Payments  Limited  to  Acttve 

FjULMERS.". 


REID  (AND  BROWN)  AMENDMENT 
NO.  3161 

(Ordered  to  lie  on  the  table.) 
Mr.     REED     (for    himself    and    Mr. 
Brown)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  S.  1541,  supra:  as  follows: 
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At  the  appropriate  place  in  the  bill  insert 
the  following: 

SEC.    .  TEA  IMPORTATION. 

(a)  PROHiBrnoN  of  Funding.— None  of  the 
funds  appropriated  or  made  available  to  the 
Food  and  Drug  Administration  shall  be  used 
to  operate  the  Board  of  Tea  Experts  and  re- 
lated activities. 

(b)  REPEAL  OF  the  TEA  LMPORTATION  ACT.— 

The  Act  entitled  "An  Act  To  prevent  the  im- 
portation of  impure  and  unwholesome  tea", 
approved  March  2.  1897  (commonly  known  as 
the  Tea  Importation  Act;  21  U.S.C.  41  et 
seq.).  is  repealed. 

(c)  Effective  Date.— This  section  shall 
take  effect  on  the  date  of  enactment  of  this 
Act. 


FEINGOLD  AMENDMENTS  NOS. 
3162—3166 

(Ordered  to  lie  on  the  table.) 
Mr.      FEINGOLD      submitted      five 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  1541.  supra;  as  fol- 
lows: 

Amendment  No.  3162 
At  the  appropriate  place  in  the  miscellane- 
ous title,  insert  the  following: 

Subtitle  ___— Agricultaral  Promotion 
Accountability 

SEC. 1.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Agricul- 
tural Promotion  Accountability  Act  of  1996". 

SEC. 2.  PURPOSE. 

The  purpose  of  this  subtitle  is  to  make  ag- 
ricultural promotion  boards  and  councils 
more  responsive  to  producers  whose  manda- 
tory assessments  support  the  activities  of 
such  boards  and  councils,  to  improve  the  rep- 
resentation and  participation  of  such  produc- 
ers on  such  boards  and  councils,  to  ensure 
the  Independence  of  such  boards  and  coun- 
cils, to  ensure  the  appropriate  use  of  pro- 
motion funds,  and  to  prevent  legislatively 
authorized  agricultural  promotion  and  re- 
search boards  from  using  mandatory  assess- 
ments to  directly  or  indirectly  influence  leg- 
islation or  governmental  action  or  policy. 

SEC. S.  DEFINmON& 

In  this  subtitle: 

(1)  Influencing  legislation  or  govern- 
mental ACTION  or  policy.— The  term  "influ- 
encing legislation  or  governmental  action  or 
policy"  Includes — 

(A)  establishing,  administering,  contribut- 
ing to,  or  paying  the  expenses  of  a  political 
party  campaign,  political  action  committee, 
or  other  organization  established  for  the  pur- 
pose of  influencing  the  outcome  of  an  elec- 
tion; 

(B)  attempting  to  influence — 

(I)  the  outcome  of  any  Federal.  State  or 
local  election,  referendum,  initiative,  or 
similar  procedure  through  a  cash  contribu- 
tion, m-klnd  contribution,  endorsement, 
publicity  or  public  relations  activity  or  simi- 
lar activity; 

(II)  the  introduction,  modification,  or  en- 
actment of  any  Federal  or  State  legislation 
or  signature  or  veto  of  any  enrolled  Federal 
or  State  legislation,  including  through— 

(I)  communication  with  any  member  or 
employee  of  a  legislative  body  or  agency  or 
with  any  governmental  official  or  employee 
who  may  participate  in  the  formulation  of 
the  legislation,  including  engaging  State  or 
local  officials  in  similar  activity  (not  includ- 
ing a  communication  to  an  anprnpriate  gov- 
ernment official  in  response  to  a  written  re- 
quest by  the  official  for  factual,  scientlflc.  or 
technical   information  relating  to  the  con- 


duct, implementation,  or  results  of  ih-o- 
motion,  research,  consumer  information  and 
education,  industry  information,  or  producer 
information  activities  under  a  promotion 
program); 

(II)  planning,  preparing,  funding,  or  dis- 
tributing any  publicity  or  propaganda  to  af- 
fect the  opinion  of  the  general  public  or  a 
segment  of  the  public  in  connection  with  a 
pending  legislative  matter;  or 

(IH)  urging  members  of  the  general  public 
or  any  segment  of  the  general  public  to  con- 
tribute to,  or  participate  in,  any  mass  dem- 
onstration, march,  rally,  fund-raising  drive, 
lobbying  campaign,  letter-writing  campaign, 
or  telephone  campaign  in  connection  with  a 
pending  legislative  matter: 

(C)  carrying  out  a  legislative  liaison  activ- 
ity, including  attendance  at  a  legislative  ses- 
sion or  committee  hearing  to  gather  infor- 
mation regarding  legislation  or  to  analyze 
the  effect  of  legislation,  if  the  activity  is 
carried  on  in  support  of.  or  in  knowing  prep- 
aration for.  an  effort  to  influence  legislation 
or  government  action  or  policy; 

(D)  carrying  out  an  opinion  survey  of  the 
general  public  or  a  segment  of  the  public, 
general  research,  or  information  gathering, 
if  carried  out  in  support  of.  or  in  knowing 
preparation  for,  an  effort  to  Influence  legis- 
lation or  government  action  or  policy;  or 

(E)  attempting  to  influence  any  agency  ac- 
tion or  agency  proceeding,  as  the  terms  are 
deflned  in  section  551  of  title  5.  United  States 
Code,  through— 

(i)  communication  with  any  government 
official  or  employee  who  may  participate  in 
the  action  or  proceeding  (not  including  a 
communication  to  an  appropriate  govern- 
ment official  in  response  to  a  written  request 
by  the  official  for  factual,  scientific,  or  tech- 
nical information  relating  to  the  conduct. 
Implementation,  or  results  of  promotion,  re- 
search, consumer  information  or  education, 
or  industry  information  of  producer  Informa- 
tion activities  under  a  promotion  program): 

(li)  planning,  preparing,  funding,  or  distrib- 
uting any  publicity  or  propaganda  to  affect 
the  opinions  of  the  general  public  or  any  seg- 
ment of  the  general  public  in  connection 
with  the  action  or  proceeding;  or 

(ill)  urging  members  of  the  general  public 
or  any  segment  of  the  general  public  to  con- 
tribute to,  or  participate  in,  any  mass  dem- 
onstration, march,  rally,  fundraising  drive, 
lobbying  campaign,  letter-writing  campaign, 
or  telephone  campaign  in  connection  with 
the  action  or  proceeding. 

(2)  Promotion  program.— The  term  "pro- 
motion program"  means — 

(A)  the  cotton  research  and  promotion  pro- 
gram established  under  the  Cotton  Research 
and  Promotion  Act  (7  U.S.C.  2101  et  seq.); 

(B)  the  potato  research,  development,  ad- 
vertising, and  promotion  program  estab- 
lished under  the  Potato  Research  and  Pro- 
motion Act  (7  U.S.C.  2611  et  seq.); 

(C)  the  egg  research,  consumer  and  pro- 
ducer education,  and  promotion  program  es- 
tablished under  the  Egg  Research  and  Con- 
sumer Information  Act  (7  U.S.C.  2701  et  seq.): 

(D)  the  beef  promotion  and  research  pro- 
gram established  under  the  Beef  Research 
and  Information  Act  (7  U.S.C.  2901  et  seq.); 

(E)  the  wheat  research  and  nutrition  edu- 
cation program  established  under  the  Wheat 
and  Wheat  Foods  Research  and  Nutrition 
Education  Act  (7  U.S.C.  3401  et  seq.); 

(F)  the  dairy  promotion  program  estab- 
lished under  the  Dairy  Production  Stabiliza- 
tion Act  of  1983  (7  U. S.C.  4501  et  seq. ): 

(G)  the  honey  research,  promotion,  and 
consumer  education  program  established 
under  the  Honey  Research,  Promotion,  and 


Consumer  Information  Act  (7  U.S.C.  4601  et 
seq.); 

(H)  the  pork  promotion,  research,  and  con- 
sumer information  i>rogram  established 
under  the  Pork  Promotion,  Research,  and 
Consumer  Information  Act  (7  U.S.C.  4801  et 
seq.); 

(I)  the  watermelon  research,  development, 
advertising,  and  promotion  program  estab- 
lished under  the  Watermelon  Research  and 
Promotion  Act  (7  U.S.C.  4901  et  seq.); 

(J)  the  pecan  i^omotion.  research.  Indus- 
try Information,  and  consumer  Information 
program  established  under  the  Pecan  Pro- 
motion and  Research  Act  of  1990  (7  U.S.C. 
6001  etseq.); 

(K)  the  mushroom  promotion,  research, 
and  consumer  and  industry  Information  pro- 
gram established  under  the  Mushroom  Pro- 
motion, Research,  and  Consumer  Informa- 
tion Act  of  1990  (7  U.S.C.  6101  et  seq.); 

(L)  the  lime  research,  promotion,  and  con- 
sumer information  program  established 
under  the  Lime  Research,  Promotion,  and 
Consumer  Information  Act  of  1990  (7  U.S.C. 
6201  etseq.); 

(M)  the  soybean  promotion,  research,  con- 
sumer information,  and  industry  informa- 
tion program  established  under  the  Soybean 
Promotion,  Research,  and  Consumer  Infor- 
mation Act  (7  U.S.C.  6301  et  seq.); 

(N)  the  fluid  milk  advertising  and  pro- 
motion program  established  under  the  Fluid 
Milk  Promotion  Aa  of  1990  (7  U.S.C.  6401  et 
seq.); 

(0)  the  flowers  and  greens  promotion,  con- 
sumer Information,  and  related  research  pro- 
gram established  under  the  Fresh  Cut  Flow- 
ers and  Fresh  Cut  Greens  Promotion  and  In- 
formation Act  of  1993  (7  U.S.C.  6801  et  seq.); 

(P)  the  sheep  promotion,  research,  con- 
sumer information,  education,  and  industry 
Information  program  established  under  the 
Sheep  Promotion.  Research,  and  Information 
Act  of  1994  (7  U.S.C.  7101  et  seq.);  and 

(Q)  any  other  coordinated  program  of  pro- 
motion, research,  industry  information,  and 
consumer  Information  that  is  funded  by 
mandatory  assessments  on  producers  and  de- 
signed to  maintain  and  expand  markets  and 
uses  for  an  agricultural  commodity,  as  deter- 
mined by  the  Secretary. 

(3)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

SEC.  4.  INFLUENCING  LEGISLATION  OR  GOV- 
ERNMENTAL ACTION  OR  POUCY. 

(a)  In  General.— a  board  or  council  estab- 
lished by  a  promotion  program  may  not  use 
any  funds  collected  by  the  board  or  council 
for  the  purpose  of  directly  or  Indirectly  in- 
fluencing legislation  or  governmental  action 
or  policy,  except  for  the  development  and 
recommendation  of  amendments  to  the  pro- 
motion program  to  the  Secretary. 

(b)  O3NF0RMING  AMENDMENTS.- 

(1)  COTTON.— Section  7(h)  of  the  Cotton  Re- 
search and  Promotion  Act  (7  U.S.C.  2106(h)) 
is  amended  by  striking  "Influencing  govern- 
mental iwllcy  or  action"  and  inserting  "di- 
rectly or  indirectly  influencing  legislation  or 
governmental  action  or  policy  (as  defined  in 
section  3(1)  of  the  Agricultural  Pro- 
motion Accountability  Act  of  1996)". 

(2)  POTATOES.— Section  308(f)(3)  of  the  Po- 
tato Research  and  Promotion  Act  (7  U.S.C. 
2617(f)(3))  is  amended  by  striking  "influenc- 
ing governmental  policy  or  action"  and  in- 
serting "directly  or  indirectly  influencing 
legislation  or  governmental  action  or  policy 
(as  defined  in  section 3(1)  of  the  Agricul- 
tural Promotion  Accountability  Act  of 
1996)". 

(3)  EGGS.— Section  8(h)  of  the  Egg  Research 
and    Consumer   Information   Act   (7   U.S.C. 
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2707)  Is  unended  byj  striking:  "InnuenciDf 
governmental  policy  or  action"  and  insert- 
ing -directly  or  indirfctly  influencing  legis- 
lation or  government^  action  or  policy  (as 

defined  in  section ^1)  of  the  Agricultural 

Promotion  Accountability  Act  of  1996)". 

(4)  Beef.— Section  6(10)  of  the  Beef  Re- 
search and  Informatio|i  Act  (7  U.S.C.  2904(10)) 
Is  amended — 

(A)  by  striking  "influencing  governmental 


action  or  policy"  and 
indirectly  influencing 


inserting  "directly  or 
legislation  or  govern- 


mental action  or  policy  (as  defined  in  section 
3(1)  of  the  A^citural  Promotion  Ac- 
countability Act  of  1996)";  and 

(B)  by  inserting  "to]  the  Secretary"  before 
the  period  at  the  end. 

(5)  Wheat.— Section!  1706(1)  of  the  Wheat 
and  Wheat  Foods  Research  and  Nutrition 
Education  Act  (7  U.SiC.  3405(1))  is  amended 
by  striking  "influenc^g  governmental  pol- 
icy or  action"  and  in»rtlng  'directly  or  in- 
directly influencing  legislation  or  govern- 
mental action  or  pollcf  (as  defined  in  section 
3(1)  of  the  Agrici^ltural  Promotion  Ac- 
countability Act  of  19SB)". 

(6)  Dairy.— Section  ^13(j)  of  the  Dairy  Pro- 
ducUon  Stabilization  I  Act  of  1963  (7  U.S.C. 
4504(j))  is  amended  byj  striking  "Influencing 
governmental  policy  ^r  action"  and  insert- 
ing "directly  or  indirectly  influencing  legis- 
lation or  governmental  action  or  policy  (as 

defined  in  section !(1)  of  the  Agricultural 

Promotion  Accountabl  Uty  Act  of  1996).". 

(7)  HONFi'.— Section  r(h)  of  the  Honey  Re- 
search. Promotion,  aid  Consumer  Informa- 
tion Act  (7  U.S.C.  4«D6(h))  is  amended  by 
striking  "Influencing  e  ovemmental  policy  or 
action"  and  inserting^'dlrectly  or  indirectly 
influencing  legislation  or  governmental  ac- 
tion or  policy  (as  dettied  in  section 3(1) 

of  the  Agricultural  Pijomotlon  Accountabil- 
ity Act  of  1996)". 

(8)  PORK.— Section  1«  20(e)  of  the  Pork  Pro- 
motion. Research,  and  Consumer  Informa- 
tion Act  (7  U.S.C.  48l»(e))  is  amended  by 
striking  "influencing  legislation"  and  all 
that  follows  through  i;he  period  at  the  end 
and  inserting  the  follcjwing:  "directly  or  in- 
directly Influencing  legislation  or  govern- 
mental action  or  pollcj  (as  defined  in  section 
3(1)  of  the  Agrlcu.tural  Promotion  Ac- 
countability Act  of  1996).  except  to  rec- 
ommend amendments  to  the  order  to  the 
Secretary.". 

(9)  Watermelons.— Section  1647(gK3)  of  the 
Watermelon  Research  find  Promotion  Act  (7 
U.S.C.  4906(g)(3))  is  amended  by  striking  "in- 
fluencing governmental  policy  or  action ' 
and  inserting  'directljf  or  Indirectly  influ- 
encing legislation  or  governmental  action  or 

policy  (as  defined  in  lection  3(1)  of  the 

Agricultural  PromotiOQ  Accountability  Act 
of  1996)". 

(10)  PECANS.— Sectlin  1910(g)(1)  of  the 
Pecan  Promotion  and  1  tesearch  Act  of  1990  (7 
U.S.C.  6005(g)(1))  is  amended- 

(A)  in  the  matter  preceding  paragraph  (1)— 


ind  inserting  "for  the 


(i)  by  striking  "to. 
purpose  of.";  and 

(11)  by  striking  "to-^"  and  inserting  "for 
the  purpose  of—"; 

(B)  In  paragraph  (1).  by  striking  "Influence 
legislation  or  govenur  ental  action"  and  in- 
serting "directly  or  Indirectly  Influencing 
legislation  or  governm  sntal  action  or  policy 
(as  defined  in  section 3(1)  of  the  Agricul- 
tural Promotion  Aci  iountabiUty  Act  of 
1996)"; 

(C)  in  paragraph  (2).  by  striking  "engage' 
and  inserting  "engaglni  r";  and 


(D)  in  paragraph  (3), 
and  inserting  "engaging 

(11)   Mushrooms.— S^tl on 
Mushroom  Promotion, 


by  striking  "engage 


1925(h)    of  the 
Research,  aind  Con- 


sumer Information  Act  of  1990  (7  U.S.C. 
6104(h))  Is  amended  by  striking  "influencing 
legislation  or  governmental  action  or  pol- 
icy" and  inserting  "directly  or  indirectly  in- 
fluencing legislation  or  governmental  action 

or  policy  (as  defined  in  section 3(1)  of  the 

Agricultural  Promotion  Accountability  Act 
of  1996)". 

(12)  LIMES.— Section  1955(g)  of  the  Lime  Re- 
search. Promotion,  and  Consumer  Informa- 
tion Act  of  1990  (7  U.S.C.  6204(g))  is  amended 
by  striking  "influencing  legislation  or  gov- 
ernmental policy  or  action"  and  Inserting 
"directly  or  indirectly  influencing  legisla- 
tion or  governmental  action  or  policy  (as  de- 
fined In  section  3(1)  of  the  Agricultural 

Promotion  Accountability  Act  of  1996)". 

(13)  Soybeans.— Section  I969(p)  of  the  Soy- 
bean Promotion,  Research,  and  Consumer  In- 
formation Act  (7  U.S.C.  6304(p)  is  amended— 

(A)  In  paragraph  (1).  by  striking  "influenc- 
ing legislation  or  governmental  action  or 
policy"  and  inserting  "directly  or  indirectly 
influencing  legislation  or  governmental  ac- 
tion or  policy  (as  defined  in  section 3(1) 

of  the  Agricultural  Promotion  Accountabil- 
ity Act  of  1996)":  and 

(B)  in  paragraph  (2>— 

(I)  in  subparagraph  (A),  by  Inserting  "to 
the  Secretary"  before  the  semicolon;  and 

(II)  in  subparagraph  (B),  by  inserting  ",  in 
response  to  a  request  made  by  the  officials." 
after  "officials". 

(14)  MILK.— Section  1999H(J)(1)  of  the  Fluid 
Milk  Promotion  Act  of  1990  (7  U.S.C. 
6407(j)(l))  is  amended  by  striking  "Influenc- 
ing legislation  or  governmental  action  or 
policy"  and  inserting  "directly  or  indirectly 
influencing  legislation  or  governmental  ac- 
tion or  policy  (as  defined  in  section 3(1) 

of  the  Agricultural  Promotion  Accountabil- 
ity Act  of  1996)". 

(15)  Flowers  and  greens.— Section  5(1)  of 
the  Fresh  C^at  Flowers  and  Fresh  Cut  Greens 
Promotion  and  Information  Act  of  1993  (7 
U.S.C.  6804(1))  is  amended  by  striking  "influ- 
encing legislation  or  government  action  or 
policy"  and  inserting  "directly  or  Indirectly 
influencing  legislation  or  governmental  ac- 
tion or  policy  (as  defined  in  section 3(1) 

of  the  Agricultural  Promotion  Accountabil- 
ity Act  of  1996) '. 

(16)  SHEEP.— Section  5(1)(1)  of  the  Sheep 
Promotion,  Research,  and  Information  Act 
of  1994  (7  U.S.C.  7104(1)(1))  is  amended  by 
striking  'influencing  legislation  or  govern- 
ment action  or  policy"  and  inserting  "di- 
rectly or  Indirectly  influencing  legislation  or 
governmental  action  or  policy  (as  defined  in 
section  3(1)  of  the  Agricultural  Pro- 
motion Accountability  Act  of  1996)". 

SEC. 5.  PROMOTING  THE  IMAGE  OF  AN  INDUS- 
TRY PROHIBITED. 

(a)  In  General.— a  board  or  council  estab- 
lished by  a  promotion  program  may  not  use 
any  funds  collected  by  the  board  or  council 
for  the  purpose  of  enhancing  the  image  of  an 
Industry,  except  that  the  board  or  council 
may  promote  the  image  of  a  product  with 
the  express  Intent  of  stimulating  demand  for 
and  sales  of  an  agricultural  product  in  the 
marketplace. 

(b)  Conforming  amendments.— 

(1)  Beef.— Section  3(9)  of  the  Beef  Research 
and  Information  Act  (7  U.S.C.  2902(9))  is 
amended  by  striking  ".  Increased  efficiency" 
and  all  that  follows  through  "Industry"  and 
inserting  "and  Increased  efficiency". 

(2)  Pecans.— Section  1907(12)  of  the  Pecan 
Promotion  and  Research  Act  of  1990  (7  U.S.C. 
6002(12))  Is  amended  by  striking  ".  increased 
efficiency"  and  all  that  follows  through  "in- 
dustry" and  inserting  "and  increased  effi- 
ciency". 


(3)  Mushrooms.— Section  1923(7)  of  the 
Mushroom  Promotion,  Research,  and  Con- 
sumer Information  Act  of  1990  (7  U.S.C. 
6103(7))  is  amended  by  striking  ".  increased 
efficiency"  and  all  that  follows  through  "In- 
dustry" and  inserting  "and  increased  effi- 
ciency". 

(4)  Soybeans.— Section  1967(7)  of  the  Soy- 
bean Promotion.  Research,  and  Consumer  In- 
formation Act  (7  U.S.C.  6302(7))  is  amended 
by  striking  ",  and  activities"  and  all  that 
follows  through  "industry". 

SEC. t  UMTTA'nONS  ON  CONTRACTING. 

(a)  Permitted  CX)ntracts  or  agree- 
ments.— Notwithstanding  any  other  provi- 
sion of  law.  a  board  or  council  established  by 
a  promotion  program  shall  not  be  limited  to 
contracting  with,  or  entering  into  an  agree- 
ment with,  an  established  national  nonprofit 
industry-governed  organization. 

(b)  COMPETmvE  Bidding.— It  is  the  policy 
of  Congress  that  boards  and  councils  should, 
to  the  extent  practicable,  use  competitive 
bidding  in  the  awarding  of  contracts  and 
grants  for  activities  authorized  under  a  pro- 
motion program. 

(C)  INDEPENDENCE  OF  BOARDS  AND  COUN- 
CILS.— 

(1)  APPLICA-nONS     AND     RECOMMENDATIONS 

NOT  BINDING. — Notwithstanding  any  other 
provision  of  law,  a  board  or  council  estab- 
lished by  a  promotion  program  shall  not  be 
bound  by  a  proposed  application  for  a  board 
or  council  contract  or  a  recommendation  or 
advice  of  a  potential  contractor  or  a  national 
nonprofit  industry-governed  organization  on 
the  use  of  board  or  council  receipts. 

(2)  INTERLOCKLVG  BOARDS  OR  MEMBERSHIP.— 

Notwithstanding  any  other  provision  of  law, 
no  person  shall  be  eligible  to  be  a  member  of 
any  board  or  council  established  by  a  pro- 
motion program  (including  operating  and 
nominating  committees)  if  the  person  serves 
in  any  decision  making  capacity,  such  as 
that  of  a  member  of  the  board  of  directors, 
executive  committee,  or  other  committee, 
for  an  entity  that  enters  into  a  contract  or 
other  agreement  with  the  board  or  council. 

(3)  REQUIREMENTS     FOR     CONTRACTING.— A 

contractor  or  grantee  of  a  board  or  council 
may  not  use  funds  collected  through  manda- 
tory assessments  under  a  promotion  program 
to  fund  any  staff  (including  expenses  or 
other  activities  of  the  staff)  who,  in  part,  en- 
gage in  1  or  more  activities  to  Influence  leg- 
islation or  governmental  action  or  policy. 

(d)  producer  approval  of  rela'nonships 
With  boards  or  Councils.— 

(1)  In  general. — Except  as  provided  in 
paragraph  (2)  and  notwithstanding  any  other 
provision  of  law,  the  entering  into  of  a  per- 
manent cooperative  arrangement  or  the  es- 
tablishment of  a  Joint  committee  (Including 
an  arrangement  that  Is  advisory  in  nature) 
by  a  board  or  council  established  by  a  pro- 
motion program  with  a  national  nonprofit 
industry-governed  organization  shall  require 
the  prior  approval  of  at  least  %  of  the  eligi- 
ble producers  under  the  promotion  program. 

(2)  Exception.— Paragraph  (l)  shall  not 
apply  to  a  cooperative  arrangement  or  joint 
committee — 

(A)  that  was  established  prior  to  January 
1,  1995;  or 

(B)  that  Includes  representatives  or  par- 
ticipation from  all  producer-,  processor-,  or 
handler-governed  national  nonprofit  organi- 
zations (including  general  farm  organiza- 
tions) that  represent  any  but  an  insignifi- 
cant number  of  producers,  processors,  or 
handlers  paying  assessments  under  the  pro- 
motion program  to  the  board  or  council,  as 
determined  by  the  Secretary. 
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(3)  PERMANENT  COOPERATH'E  ARRANGE- 
MENT.— In  this  subsection,  the  term  "perma- 
nent cooperative  arrangement"  means  a  for- 
mal or  Informal,  written  or  unwritten  agree- 
ment or  understanding  establishing  a  rela- 
tionship, a  liaison,  a  sole  source  contract,  or 
an  operational  mechanism  under  which  a 
board  or  council  shares  staff,  facilities,  or 
other  resources  or  carries  out  coordinated 
activities  with  any  entity  on  a  more  or  less 
permanent  and  exclusive  basis. 

(e)  FUNGIBILITi'  OF  BOARD  OR  COUNCIL 
FUNDS.— 

(1)  In  general.— The  Inspector  General  of 
the  Department  of  Agriculture  shall  conduct 
an  annual  review  of  contractual  arrange- 
ments between  each  board  or  council  estab- 
lished by  a  promotion  program  and  any  en- 
tity or  association  that  engages  in  activities 
to  influence  legislation  or  governmental  ac- 
tion or  policy  and  receives  a  significant 
amount  of  funding  from  the  board  or  council 
as  determined  by  the  Secretarj'. 

(2)  Scope  of  review. — A  review  under  para- 
graph (1)  shall  examine  whether  any  funds 
collected  by  the  board  or  council  are  used  to 
directly  or  indirectly  fund  or  subsidize  an  en- 
tity or  association  that  engages  in  influenc- 
ing legislation  or  governmental  action  or 
policy. 

(3)  Report.— The  Secretary  shall  submit  a 
report  on  the  findings  of  any  review  under 
this  subsection  and  make  recommendations 
for  any  actions  that  should  be  taken  as  a  re- 
sult of  the  findings  to  the  Committee  on  Ag- 
riculture of  the  House  of  Representatives 
and  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  of  the  Senate. 

SEC. 7.  PERIODIC  REFERENDA 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  not  less  than  4  nor 
more  than  6  years  after  the  date  of  enact- 
ment of  this  Act  or  the  date  on  which  the 
Secretary  determines  the  results  of  the  most 
recent  referendum  for  a  promotion  program, 
whichever  is  earlier,  and  not  less  than  once 
every  5  years  thereafter,  the  Secretary  shall 
conduct  a  referendum  to  determine  whether 
to  approve  or  terminate  the  order  under  the 
promotion  program  and  whether  refunds 
should  be  made  under  the  order. 

(b)  Procedure. — The  referendum  under 
subsection  (a)  shall  be  conducted  using  the 
same  eligibility  and  other  procedures  as  the 
referendum  used  to  approve  the  original 
order  under  the  promotion  program,  except 
that,  notwithstanding  any  other  provision  of 
law.  no  greater  than  a  simple  majority  of  eli- 
gible producers  shall  be  required  to  approve 
the  making  of  refunds  to  producers. 

(C)  TERMINA'nON.- 

(1)  Ln  general.— If  the  percentage  of  per- 
sons voting  to  approve  the  order  does  not 
equal  or  exceed  the  percentage  of  persons 
necessary  to  approve  the  continuation  of  the 
original  order  under  the  promotion  program, 
the  Secretary  shall  terminate  the  order. 

(2)  Time  of  termination.— The  Secretary 
shall  terminate  the  order  at  the  end  of  the 
marketing  year  during  which  the  referendum 
Is  conducted. 

(d)  Refunds.— ff  the  making  of  refunds  is 
approved  in  a  referendum  under  subsection 
(a),  the  Secretary  shall  establish  a  procedure 
for  making  the  refunds  not  later  than  180 
days  after  the  date  of  the  referendum. 

(e)  CooPERA'nvE  AssocuTiON.— Notwith- 
standing subsection  (b),  a  cooperative  asso- 
ciation may  not  vote  on  behalf  of  the  mem- 
bers of  the  association  in  a  referendum  con- 
ducted under  this  section. 

(f)  Lnacttve  promotion  Programs.— The 
Secretary  shall  not  conduct  a  referendum  of 
a  promotion  program  under  this  section  if 


the  Secretary  determines  that  the  i>romotion 
program  is  not  active. 

amendment  No.  3163 
At  the  appropriate  place  in  the  bill.  Insert 
the  following: 

SEC.  .  DAIRY  PROMOTION  PROGRAM  Dl- 

PROVEMENT. 

(a)  Funding  of  Dairy  Promotion  and  Re- 
search Program.— 

(1)  DECLARA'noN  OF  POUCY.— The  first  sen- 
tence of  section  110(b)  of  the  Dairy  Prodnc- 
Uon  Stabilization  Act  of  1983  (7  U.S.C. 
4501(b))  is  amended— 

(A)  by  inserting  after  "commercial  use" 
the  following:  "and  on  Imported  dairy  prod- 
ucts"; and 

(B)  by  striking  "products  produced  in"  and 
inserting  "jwoducts  produced  in  or  imjiorted 
into". 

(2)  DEFiNrnoNS.— Section  111  of  the  Act  (7 
U.S.C.  4502)  is  amended— 

(A)  in  subsection  (k),  by  striking  "and"  at 
the  end; 

(B)  in  subsection  (1),  by  striking  the  period 
at  the  end  and  inserting  a  semicolon;  and 

(C)  by  adding  at  the  end  the  following  new 
subsections: 

"(m)  the  term  'imported  dairy  product' 
means — 

"(1)  any  dairy  product,  including  milk  and 
cream  and  fresh  and  dried  dairy  products; 

"(2)  butter  and  butterfat  mixtures; 

"(3)  cheese; 

"(4)  casein  and  mixtures;  and 

"(5)  other  dairy  products; 
that  are  imported  Into  the  United  States; 
and 

"(n)  the  term  'importer'  means  a  person 
that  Imports  an  imported  dairy  product  into 
the  United  States.". 

(2)  Funding.— 

(A)  REPRESENTATION     ON     BOARD. — SeCtlOn 

113(b)  of  the  Act  (7  U.S.C.  4504(b))  is  amend- 
ed— 

(i)  by  designating  the  first  through  ninth 
sentences  as  paragraphs  (1)  through  (5)  and 
paragraphs  (7)  through  (10).  respectively; 

(11)  In  paragraph  (1)  (as  so  designated),  by 
striking  "thirty-six"  and  inserting  "38"; 

(ill)  in  paragraph  (2)  (as  so  designated),  by 
striking  "Members"  and  inserting  "Of  the 
members  of  the  Board,  36  members";  and 

(Iv)  by  Inserting  after  paragraph  (5)  (as  so 
designated)  the  following  new  paragraph: 

"(6)  Of  the  members  of  the  Board,  2  mem- 
bers shall  be  representatives  of  Importers  of 
Imported  dairy  products.  The  importer  rep- 
resentatives shall  be  appointed  by  the  Sec- 
retary from  nominations  submitted  by  im- 
porters under  such  procedures  as  the  Sec- 
retary determines  to  be  appropriate.". 

(B)  ASSESSMENT.— Section  113(g)  of  the  Act 
is  amended— 

(I)  by  designating  the  first  through  fifth 
sentences  as  paragraphs  (1)  through  (5),  re- 
spectively: and 

(II)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)(A)  The  order  shall  provide  that  each 
importer  of  imported  dairy  products  shall 
pay  an  assessment  to  the  Board  in  the  man- 
ner prescribed  by  the  order. 

"(B)  The  rate  of  assessment  on  imported 
dairy  products  shall  be  determined  in  the 
same  manner  as  the  rate  of  assessment  per 
hundredweight  or  the  equivalent  of  milk. 

"(C)  For  the  purpose  of  determining  the  as- 
sessment on  Imports  under  subparagraph  (B). 
the  value  to  be  placed  on  Imported  dairy 
products  shall  be  established  by  the  Sec- 
retary in  a  fair  and  equitable  manner.". 

(C)  RECORDS.— The  first  sentence  of  section 
113(k)  of  the  Act  is  amended  by  striking 


"person  receiving'  and  inserting  "importer 
of  Imported  dairy  products,  each  person  i»- 
celving". 

(D)  REFERENDUM.— Section  116  of  the  Act  (7 
U.S.C.  4507)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(d)(1)  On  the  request  of  a  representative 
group  comprising  10  percent  or  more  of  the 
number  of  producers  subject  to  the  order,  the 
Secretary  shall— 

"(A)  conduct  a  referendum  to  determine 
whether  the  producers  favor  suspension  of 
the  application  of  the  amendments  made  by 
section  2  of  the  Dairy  Promotion  Program 
Improvement  Act  of  1995;  and 

"(B)  suspend  the  application  of  the  amend- 
ments until  the  results  of  the  referendum  are 
known. 

"(2)  The  Secretary  shall  continue  the  sus- 
pension of  the  application  of  the  amend- 
ments made  by  section  2  only  if  the  Sec- 
retary determines  that  suspension  of  the  ap- 
plication of  the  amendments  is  favored  by  a 
majority  of  the  producers  voting  in  the  ref- 
erendum who,  during  a  representative  period 
(as  determined  by  the  Secretary),  have  been 
engaged  in  the  production  of  milk  for  com- 
mercial use.". 

(b)  PERIODIC  REFERENDA.— SecUon  115(a)  of 
the  Dairy  Production  Stabilization  Act  of 
1983  (7  U.S.C.  4506(a))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "With- 
in the  sixty-day  period  immediately  preced- 
ing September  30,  1985"  and  Inserting  "Every 
5  years'";  and 

(2)  in  the  second  sentence,  by  striking  "'six 
months  '  and  inserting  ""3  months". 

(c)  PROHiBrnoN  ON  BLOC  VOTING.— Section 
117  of  the  Dairy  Production  Stabilization  Act 
of  1983  (7  U.S.C.  4508)  is  amended— 

(1)  in  the  first  sentence,  by  striking  'Sec- 
retary shall"  and  inserting  "Secretary  shall 
not":  and 

(2)  by  striking  the  second  through  fifth 
sentences. 

AMENDMENT  NO.  3164 

On  page  72.  between  lines  8  and  9.  Insert 
the  following: 

SEC.    .  LOCATION  ADJUSTMENTS  FOR  MINDdm 
PRICES  FOR  CLASS  I  MILS. 

Section  8c(5)  of  the  Agricultural  Adjust- 
ment Act  (7  U.S.C.  608c(5)),  reenacted  with 
amendments  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  is  amended— 

(1)  in  paragraph  (A>— 

(A)  in  clause  (3)  of  the  second  sentence,  by 
inserting  after  "the  locations"  the  following: 
"within  a  marketing  area  subject  to  the 
order";  and 

(B)  by  striking  the  last  2  sentences  and  in- 
serting the  following:  '"Notwithstanding 
paragraph  (18)  or  any  other  provision  of  law. 
when  fixing  minimum  prices  for  milk  of  the 
highest  use  classification  in  a  marketing 
area  subject  to  an  order  under  this  sub- 
section, the  Secretary  may  not,  directly  or 
indirectly,  base  the  prices  on  the  distance 
from,  or  all  or  part  of  the  costs  incurred  to 
transport  milk  to  or  from,  any  location  that 
is  not  within  the  marketing  area  subject  to 
the  order,  unless  milk  from  the  location  con- 
stitutes at  least  50  percent  of  the  total  sup- 
ply of  milk  of  the  highest  use  classification 
in  the  marketing  area.  The  Secretary  shall 
report  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  on  the  criteria  that  are 
used  as  the  basis  for  the  minimum  prices  re- 
ferred to  in  the  preceding  sentence,  includ- 
ing a  certification  that  the  minimum  prices 
are  made  in  accordance  with  the  preceding 
sentence.";  and 
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CONGRESSIONAL  RECORD— SENATE 


January  31,  1996 


c).  by  inserting  after 
following:    "within    a 
to  the  order". 


AMENDMEST  NO.  3165 

On  page  72.  betweei^  lines  8  and  9,  insert 
the  following: 

SEC.    .  MILK  BiIANUFACtUIUNG  MARKETING  AD- 
JUSTMENT. 

Subsections  (a)  and  qb)  of  section  102  of  the 
Food.  Agriculture,  Cofaservatlon,  and  Trade 
Act  of  1990  (7  U.S.C.  l446e-l)  are  amended  to 
read  as  follows:  1 

"(a)  DEFiNmONS.— Ii^  this  section: 

"(1)  Federal  make  allowance.— The  term 
•Federal  make  allowaice'  means  the  allow- 
ance for  the  processing  of  milk  that  is  per- 
mitted under  a  Federal  program  to  establish 
a  Grade  A  price  for  (oanufacturlng  butter, 
nonfat  dry  milk,  or  chdese. 

"(2)  Person.— The  term  'person'  includes  a 
cooperative.  ' 

"(3)  State  make  allowance.— The  term 
'State  make  allowance^  means  the  allowance 
for  the  processing  of  liilk  that  is  permitted 
by  a  State  for  manufatturing  butter,  nonfat 
dry  milk,  or  cheese. 


G  Marketing  ad- 

dlng  any  other  pro- 

n  collects  a  State 

higher  than  the  Fsd- 


"(b)  Milk  Manufai 
justment.— Notwiths 
vision  of  law.  if  a 
make  allowance  that  i: 
eral  make  allowance  a4d  the  milk  or  product 
of  milk  that  is  subjedt  to  the  allowance  is 
purchased  by  the  Comqiodlty  Credit  Corpora- 
tion, regardless  of  the  {xjint  of  sale,  the  Cor- 
poration shall  reduce  {the  support  purchase 
price  for  the  milk  an<|  each  product  of  the 
milk  by  an  amount  th|tt  is  equal  to  the  dif- 
ference between  the  3tate  make  allowance 
and  the  Federal  make  Allowance  for  the  milk 
and  product,  as  detem^ned  by  the  Secretary 
of  Agriculture.". 

AMENDMENT  NO.  3166 

On  page  95.  after  line|lO.  add  the  following; 

SEC.    .  SPECIAL  RESEARCH  GRANTS  PROGRAM. 

(a)   Lv    General.— Section   2(cX2)    of   the 


has  been  subject  to  a 


;ompetitive  selection 


process  and  a  sclentiflf  peer  review  evalua- 
tion by  qualified  scieitlsts  in  the  Federal 
Government,  colleges  a  ad  universities.  State 
agricultural  experiment  stations,  and  the 
private  sector.". 

(b)  APPLICATION.— Thle  amendments  made 
by  subsection  (a)  shall  iipply  only  in  the  case 
of  a  project  that  has  no;  been  specifically  au- 
thorized, or  for  which  no  funds  have  been 
made  available,  as  of  t^e  date  of  enactment 
of  this  Act. 


HARKIN  AMENDIMENTS  NOS.  3167- 
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(Ordered  to  lie  on 

Mr.  HARKIN  submitted 

ments  intended  to 

to  the  bill  S.  1541. 

AMEND.MENt 

On  page  20.  strike  1 
the  following:  "loan 
less  than  90  percent  of 

On  page  20.  strike 
the  following:  "age 
the  period." 


fcr 


lints 
price 


and    Facilities    Re- 
U.S.C.    4501(0(2))    is 


Competitive.  Special 
search  Grant  Act  (7 
amended— 

(1)  In  subparagraph  (4).  by  striking  "or"  at 
the  end; 

(2)  in  subparagraph  (*),  by  striking  the  pe 
rlod  at  the  end  and  inserting  ";  or";  and 

(3)  by  adding  at  the  eid  the  following; 
"(C)  unless  the  projedt  to  receive  the  grant 


4he  table.) 

three  amend- 
proposed  by  him 

as  follows: 
No.  3167 

15  and  16  and  insert 
wheat  shall  not  be 


te 
su  ?ra 


!in(!s 


tfce' 


23  and  24  and  insert 
was  the  lowest  in 


On  page  22,  strike  lines  3  and  4  and  insert 
the  following:  "Ing  assistance  loan  for  corn 
shall  not  be  less  than  90  percent  of  the". 

On  page  22,  strike  lines  11  and  12  and  Insert 
the  following:  "price  was  the  lowest  in  the 
period." 

On  page  25,  strike  lines  24  and  25  and  insert 
the  following:  "keting  assistance  loan  for 
soybeans  shall  be — 

"(1)  90  percent  of  the  simple  average  price 
received  by  producers  of  soybeans,  as  deter- 
mined by  the  Secretary,  during  the  marke> 
ing  years  for  the  immediately  preceding  5 
crops  of  soybeans,  excluding  the  year  in 
which  the  average  price  was  the  highest  and 
the  year  in  which  the  average  price  was  the 
lowest  in  the  period;  but 

"(11)  not  less  than  J4.92  per  bushel." 

On  page  26.  strike  line  6  and  insert  the  fol- 
lowing: "individually,  shall  be— 

"(1)  90  percent  of  the  simple  average  price 
received  by  producers  of  each  such  oilseed,  as 
determined  by  the  Secretary,  during  the 
marketing  years  for  the  Immediately  preced- 
ing 5  crops  of  the  oilseed,  excluding  the  year 
in  which  the  average  price  was  the  highest 
and  the  year  in  which  the  average  price  was 
the  lowest  in  the  period;  but 

"(11)  not  less  than  $0,087  per  pound." 

Amendment  No.  3168 

On  page  74,  strike  lines  5  through  10  and  in- 
sert the  following: 

(B)  by  transferring  sections  110,  111,  201(c), 
and  204  (7  U.S.C.  1445e,  1445f,  1446(c),  and 
1446e)  to  appear  after  section  304  of  the  Agri- 
cultural Adjustment  Act  of  1938  (7  U.S.C. 
1304)  and  redesignating  the  transferred  sec- 
tions as  sections  305.  306.  307.  and  308,  respec- 
tively; and 

On  page  74,  strike  lines  21  through  24  and 
Insert  the  following: 

(1)  Section  307  of  the  Agricultural  Adjust- 
ment Act  of  1938  (as  transferred  and  redesig- 
nated by  subsection  (b)(1)(B))  is  amended  by 
striking  "204"  and  inserting  "308". 

AMENDMENT  NO.  3169 

Strike  the  section  relating  to  the  Commod- 
ity Credit  Corporation  interest  rate. 


KERREY  AMENDMENTS  NOS.  3170- 
3175 

Mr.  KERREY  submitted  six  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  1541),  supra;  as  follows: 

AMENDMENT  NO.  3170 

On  page  22,  line  1,  strike  "subject  to  sub- 
paragraph (B),". 

AMENDMENT  NO.  3171 

On  page  20,  line  13,  strike  "subject  to  sub- 
paragraph (B),". 

AMENDMENT  NO.  3172 

On  page  20.  line  23,  strike  ";  but"  through 
page  21,  line  23,  and  insert  in  lieu  thereof  ".". 

AMENDMENT  NO.  3173 

On  page  22.  line  12.  strike  ";  but"  through 
page  23,  line  10,  and  insert  in  lieu  thereof  ".". 

AMENDMENT  NO.  3174 

On  page  25.  line  23  strike  line  23  through 
page  26,  line  6,  and  insert  in  lieu  thereof, 
"The  loan  rate  for  a  marketing  assistance 
loan  for  soybeans  shall  be  not  less  than  85 
percent  of  the  simple  coverage  price  received 
by  producers  of  soybeans,  as  determined  by 
the  Secretary,  during  the  marketing  years 
for  the  immediately  preceding  5  crops  of  soy- 


beans, excluding  the  year  in  which  the  aver- 
age price  was  the  highest  and  the  year  In 
which  the  average  price  was  the  lowest  in 
the  period." 

"B.  Sunflower  seed,  canola,  rapeseed,  saf- 
flower,  mustard  seed,  and  flaxseed.— The 
loan  rates  for  a  marketing  assistance  loan 
for  a  sunflower  seed,  canola,  rapeseed,  saf- 
flowers.  mustard  seed,  and  flaxseed,  individ- 
ually, shall  be  not  less  than  85  percent  of  the 
simple  average  price  received  by  producers  of 
such  crops,  as  determined  by  the  Secretary, 
during  the  marketing  years  for  the  imme- 
diately preceding  5  crops  of  such  crops,  ex- 
cluding, the  year  in  which  the  average  price 
was  the  highest  and  the  year  in  which  the 
average  price  was  the  lowest  in  the  period." 

AMENDMENT  NO.  3175 

On  page  73,  strike  all  of  section  19. 


KERREY  amendment  no.  3176 

(Ordered  to  lie  on  the  table.) 
Mr.  KERREY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1541,  supra:  as  follows: 

On  page  77,  line  18,  strike  "means  an  oper- 
ation that—"  through  page  78  line  9,  and  in- 
sert in  lieu  thereof,  'shall  be  determined  by 
each  State's  State  Technical  Committee, 
which  shall  consider  local  conditions  in  Its 
determination." 


KERREY  AMENDMENTS  NOS.  3177- 
3181 

(Ordered  to  lie  on  the  table.) 
Mr.  KERREY  submitted  five  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1541,  supra:  as  follows: 

AMENDMENT  NO.  3177 

On  page  91.  between  line  11  and  12.  insert 
the  following: 

(C)  B£C0NFIGURAT10N  OF  BOARD  OF  DIREC- 
TORS.—SeCtlOn  505  of  the  Federal  Crop  Insur- 
ance Act  (7  U.S.C.  1505)  is  amended  to  read  as 
follows: 

■«EC.  SOS.  BOARD  OF  DIRECTORS. 

"(a)  AUTHORITY.— The  management  of  the 
Corporation  shall  be  vested  in  a  Board  of  Di- 
rectors subject  to  the  general  supervision  of 
the  Secretary. 

"(b)  Membership.— 

"(1)  In  general.— The  Board  shall  be  ap- 
pointed by  the  Secretary  and  shall  consist  of 
the  Manager  of  the  Corporation,  the  Under 
Secretary  of  Agriculture  responsible  for  the 
Federal  crop  insurance  program,  one  person 
who  is  an  offlcer  or  employee  of  an  approved 
insurance  provider,  one  person  who  is  a  li- 
censed crop  insurance  agent,  one  person  ex- 
perienced in  the  reinsurance  business  who  is 
not  otherwise  employed  by  the  Federal  Gov- 
ernment, and  four  active  producers  who  are 
not  otherwise  employed  by  the  Federal  Gov- 
ernment. The  Secretary  may  not  be  a  mem- 
ber of  the  Board. 

"(2)  Producer  members.— In  appointing 
the  four  active  producers  who  are  not  other- 
wise employed  by  the  Federal  Government, 
the  Secretary  shall  ensure  that  three  such 
members  are  policyholders  and  are  from  dif- 
ferent geographic  areas  of  the  United  States, 
in  order  that  diverse  agricultural  interests 
in  the  United  States  are  at  all  times  rep- 
resented on  the  Board.  The  Secretary  shall 
ensure  that  the  fourth  active  producer,  who 
may  also  be  a  policyholder,  receives  a  sig- 
nificant portion  of  crop  Income  from  crops 
covered  by  the  noninsured  crop  disaster  as- 
sistance program  established  under  section 
519. 
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"(c)  TERMS  OF  Office.— 

"(1)  Terms  of  usda  employees.— The  Man- 
ager of  the  Corporation  and  the  Under  Sec- 
retary of  Agriculture  responsible  for  the 
Federal  crop  insurance  program  shall  hold 
offlce  at  the  pleasure  of  the  Secretary. 

"(2)  Terms  of  other  members.— Other 
than  the  Manager  of  the  Corporation  and  the 
Under  Secretary  of  Agriculture  responsible 
for  the  Federal  crop  insurance  program,  the 
members  of  the  Board  shall  be  appointed  by 
the  Secretary  for  a  term  of  3  years.  However, 
in  the  initial  appointment  of  such  members, 
the  Secretary  shall  appoint  two  members  for 
one  year,  two  members  for  two  years,  and 
two  members  for  three  years  in  order  to  pro- 
vide greater  continuity  to  the  Board. 

"(3)  Succession.— A  member  of  the  Board 
appointed  under  paragraph  (2)  may  serve 
after  the  expiration  of  the  term  of  office  of 
such  member  until  the  successor  for  such 
member  has  taken  offlce. 

"(d)  Quorum.— Five  of  the  members  in  of- 
flce shall  constitute  a  quorum  for  the  trans- 
action of  the  business  of  the  Board. 

"(e)  Impairment  of  Powers.- The  powers 
of  the  Board  to  execute  the  functions  of  the 
Corporation  shall  be  impaired  at  any  time 
there  are  not  six  members  of  the  Board  in  of- 
flce. 

"(f)  Compensation.— 

"(1)  EMPLOlliES  OF  THE  DEPARTMENT.- The 

Directors  of  the  Corporation  who  are  em- 
ployed in  the  Department  shall  receive  no 
additional  compensation  for  their  services  as 
such  Directors  but  may  be  allowed  necessary 
traveling  and  subsistence  expenses  when  en- 
gaged in  business  of  the  Corporation,  outside 
of  the  District  of  Columbia. 

"(2)  NON-EMPLOYEES  OF  THE  FEDERAL  GOV- 
ERNMENT.—The  Directors  of  the  Corporation 
who  are  not  employed  by  the  Federal  Gov- 
ernment shall  be  paid  such  compensation  for 
their  services  as  Directors  as  the  Secretary 
shall  determine,  but  such  compensation  shall 
not  exceed  the  daily  equivalent  of  the  rate 
prescribed  for  positions  at  level  V  of  the  Ex- 
ecutive Schedule  under  section  5316  of  Title 
5,  United  States  Code,  when  actually  em- 
ployed. Such  members  may  also  receive  ac- 
tual necessary  traveling  and  subsistence  ex- 
penses, or  a  per  diem  allowance  in  lieu  of 
subsistence  expenses,  as  authorized  by  sec- 
tion 5703  of  such  title  for  persons  in  Govern- 
ment service  employed  intermittently,  when 
on  the  business  of  the  Corporation  away 
from  their  homes  or  regular  places  of  busi- 
ness. 

"(g)  Chief  Executive  Officer.— The  Man- 
ager of  the  Corporation  shall  be  its  chief  ex- 
ecutive offlcer,  with  such  power  and  author- 
ity as  may  be  conferred  by  the  Board.  The 
Manager  shall  be  appointed  by,  and  hold  of- 
fice at  the  pleasure  of,  the  Secretary.". 

AMENDMENT  NO.  3178 

On  page  91,  between  lines  11  and  12,  insert 
the  following: 

(c)  Establishment  of  the  Office  of  Risk 
Management.— 

(1)  Estabushment.— The  Department  of 
Agriculture  Reorganization  Act  of  1994  is 
amended  by  inserting  after  section  226  (7 
U.S.C.  6932)  the  following  new  section: 

"SEC.  226A.  OFFICE  OF  RISK  MANAGEMENT. 

"(a)  Establishment.— The  Secretary  shall 
establish  and  maintain  in  the  Department  an 
Independent  Office  of  Risk  Management, 
or 

"(a)  Estabushment.- Nothing  in  this  Act 
shall  change  the  status  of  the  Federal  (3rop 
Insurance  Corporation,  an  agency  created 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1503),  as  an  agency  within  the  Depart- 


ment. The  administration  of  the  agency 
shall  be  carried  out  by  an  Independent  Offlce 
of  Risk  Management  that  is  separate  and 
independent  of- the  Consolidated  Farm  Serv- 
ices Agency  and  of  equal  or  higher  ranking 
than  that  agency  within  the  Department. 

"(b)  Functions  of  the  Office  of  risk 
Management.— The  Office  of  Risk  Manage- 
ment shall  have  jurisdiction  over  the  follow- 
ing functions: 

"(1)  Supervision  of  the  Federal  Crop  Insur- 
ance Conporation. 

"(2)  Administration  and  oversight  of  all  as- 
pects, including  delivery  through  local  of- 
flces  of  the  Department,  of  all  programs  au- 
thorized under  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1501  et  seq.). 

"(3)  Any  pilot  or  other  programs  involving 
revenue  insurance,  risk  management  savings 
account,  or  the  use  of  the  futures  market  to 
manage  risk  and  support  farm  Income  that 
may  be  established  under  the  Federal  Crop 
Insurance  Act  or  other  law. 

"(4)  Such  other  functions  as  the  Secretary 
considers  appropriate. 

"(c)  Manager.— The  Manager  of  the  Fed- 
eral Crop  Insurance  Corporation  shall  serve 
as  head  of  the  Office  of  Risk  Management 
but  not  in  any  other  capacltj'. 

"(d)  Resources.— 

"(1)  Functional  coordination.— Certain 
functions  of  the  Office  of  Risk  Management 
such  as  human  resources,  public  affairs,  and 
legislative  affairs  may  be  provided  by  a  con- 
solidation of  such  functions  under  the  Under 
Secretary  of  Agriculture  responsible  for  the 
crop  insurance  program. 

"(2)  MiNiMLTtf  provisions.— Notwithstand- 
ing paragraph  (1)  or  any  other  provision  of 
law  or  order  of  the  Secretary,  the  Secretary 
shall  provide  the  Office  of  Risk  Management 
with  human  and  capital  resources  sufficient 
for  it  to  carry  out  Its  functions  in  a  timely 
and  efflclent  manner. 

"(3)  Fiscal  year  i996  funding.— Not  less 
than  $88,500,000  of  the  appropriation  provided 
for  the  salaries  and  expenses  of  the  Consoli- 
dated Farm  Services  Agency  in  the  Agricul- 
tural, Rural  Development,  Food  and  Drug 
Administration,  and  Related  Agencies  Ap- 
propriations Act,  1996  shall  be  provided  to 
the  Office  of  Risk  Management  for  the  sala- 
ries and  expenses  of  the  Office.". 

(2)  Conforming  amendment. — Section 
226(b)  of  such  Act  (7  U.S.C.  6932(b))  is  amend- 
ed by  striking  paragraph  (2). 

AMENDMENT  NO.  3179 

On  page  85,  strike  lines  12  through  line  17. 

AMENDMENT  NO.  3180 

On  page  87,  strike  lines  19  through  line  25. 

AMENDMENT  NO.  3181 

On  page  95.  strike  lines  3  through  line  10. 


it  organizations  for  the  purpose  of  alleviat- 
ing the  hunger  of  women,  infants,  and  chil- 
dren which  exceeds  the  ability  of  govern- 
ment programs  to  alleviate  because  of  fund- 
ing limitations  imposed  by  this  Act  or  any 
other  law  on  the  federal  programs  Intended 
to  accomplish  that  objective." 


KERRY  AMENDMENT  NO.  3182 

(Ordered  to  lie  on  the  table.) 
Mr.    KERRY   submitted   an   amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1541,  supra;  as  follows: 

On  page  88,  strike  all  after  "$100,000,000"  on 
line  10  through  ■'2002,'."  on  line  11  and  insert 
in  lieu  thereof  the  following:  "$1,000,000  for 
each  of  fiscal  years  1996  through  2002.  and 
notwithstanding  any  other  provision  of  law 
or  this  Act.  $90,000,000  shall  be  placed  in  a 
separate  fund  in  each  of  fiscal  years  1996 
through  2002  which  fund  is  to  be  adminis- 
tered by  the  Secretary  of  Agriculture,  and 
from  which  fund  the  Secretary  is  authorized 
to  make  grants  to  the  states  and  to  non-prof- 


KERRY  AMENDMENT  NO.  3183 

(Ordered  to  lie  on  the  table.) 
Mr.    KERRY   submitted   an   amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1541,  supra;  as  follows: 

On  page  88.  strike  "$100,000,000"  on  line  10 
and  insert  in  lieu  thereof  "$500,000". 
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Sec. 
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LEAHY  (AJrt)  OTHERS) 
AMENDMENT  NO.  3184 

Mr.  CRAIG  (for  Mr.  Leahy,  for  him- 
self. Mr.  LuGAR,  Mr.  Breaux.  Mr.  Dole. 
Mr.  Johnston.  Mr.  Cochran,  Mr. 
Graham,  Mr.  Grassley.  Mr.  Jeffords, 
and  Mr.  McConnell),  proposed  an 
amendment  to  the  bill  S.  1541,  supra;  as 
follows: 

Strike  all  after  the  enacting  clause  and  In- 
sert the  following: 
SECTION  1.  SHORT  TITLE:  TABLE  OF  CONTENTS. 

(a)  Short  Tttle.- This  Act  may  be  cited  as 
the  "Agricultural  Reform  and  Improvement 
Act  of  1996". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

TITLE  I— AGRICrULTURAL  MARKET 
TRANSITION  PROGRAM 

Short  title. 

Definitions. 

Production  flexibility  contracts. 

Nonrecourse  marketing  assistance 
loans  and  loan  deficiency  pay- 
ments. 

Payment  limitations. 

Peanut  program. 

Sugar  program. 

108.  Consent    to    Northeast    Interstate 
Dairy  Compact. 

109.  Administration. 

110.  Elimination    of    permanent    price 
support  authority. 

111.  Effect  of  amendments. 
TITLE  n— AGRICrULTURAL  TRADE 

Sec.  201.  Public  Law  480. 

202.  Market  promotion  program. 

203.  Eixport  enhancement  program. 

204.  Food  for  progress. 

205.  Emerging  democracies. 
TITLE  m— CONSERVATION 

Subtitle  A— Definitions 
301.  Definitions. 
Subtitle  B— Environmental  Conservation 
Acreage  Reserve  Program 

311.  Eiivironmental   conservation  acre- 
age reserve  program. 

312.  Conservation  reserve  program. 

313.  Wetlands  reserve  program. 

314.  Environmental    quality   Incentives 

program. 
Subtitle  C— Conservation  Funding 
Sec.  321.  Conservation  funding. 

Subtitle  D— National  Natural  Resources 
Conservation  Foundation 

Short  title. 
Definitions. 

National   Natural   Resources  Con- 
servation Foundation. 
Sec.  334.  Composition  and  operation. 


Sec. 
Sec. 
Sec. 


331. 
332. 
333. 
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Sec.  335.  Officers  and  employees. 

Sec.  336.  Corporate  powers  and  obligations 
of  the  Foundation. 

Sec.  337.  Administrative  services  and  sup- 
port.      I 

Sec.  338.  Audits  and  <  petition  of  Attorney 
General  for  equitable  relief. 

Sec.  339.  Release  frori  liability. 

Sec.  340.  Authorizatlfl  n  of  appropriations. 
Subtitle  E— !  Miscellaneous 

Sec.  351.  Flood  risk  n  ductlon. 

Sec.  352.  Forestry. 

Sec.  353.  State  technl  »J  committees. 

Sec.  354.  Conservatloi ,  of  private  grazing 
land. 

Sec.  355.  Conforming  I  imendments. 

TITLE  rv— NUTRinON  ASSISTANCE 

Sec.  401.  Food  stamp  urogram. 

Sec.  402.  Commodity  'distribution  program: 
commodljcy  supplemental  food 
program. 

Sec.  403.  Emergency  -food  assistance  pro- 
gram 
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Sec.  404.  Soup  kitchei 
Sec.  405.  National  coi 
TITLE  V—MIi 
Sec.  501.  Fund  for  di 

nutrient 


program. 

lOdlty  processing. 

;llaneous 

7  producers  to  pay  for 
.nagement. 


Sec.  502.  Crop  insuracte 

Sec.  503.  Revenue  Insii^nce. 

Sec.  504.  Collection  aid  use  of  agricultural 
quarantine  and  Inspection  fees. 

Sec.  505.  Commodity  f:redlt  Corporation  in- 
terest ratje. 

Sec.  506.  Everglades  A|rricultural  Area. 
TITLE  I— AGRICUtTURAL  MARKET 
TRANSmON  PROGRAM 

SEC.  101.  SHORT  TITLE. 

This  title  may  be  <iited  as  the  "Agricul- 
tural Market  Transition  Act" 

SBC  102.  DEFINITIONS. 

In  this  title: 

(1)  Considered  pla-nped.— The  term  "con- 
sidered planted"  means  acreage  that  is  con- 
sidered planted  under  title  V  of  the  Agricul- 
tural Act  of  1949  (7  U.il.C.  1461  et  seq.)  (as  In 
effect  prior  to  the  amendment  made  by  sec- 
tion U0(b)(2)). 

(2)  CONTRACT.— The  ttrm  "contract"  means 
a  production  flexlbil  ty  contract  entered 
Into  under  section  103. 

(3)  Contract  acreage.— The  term  "con- 
tract acreage"  means  1  or  more  crop  acreage 
bases  established  for  lontract  commodities 
under  title  V  of  the  A|  nrtcultural  Act  of  1949 
(as  in  effect  prior  to  th  ^  amendment  made  by 
section  U0(b)(2))  that  uould  have  been  in  ef- 
fect for  the  1996  crop  (tut  for  the  amendment 
made  by  section  110(b)(  >)). 

(4)  Contract  commoi  im-.— The  term  "con- 
tract commodity"  means  wheat,  corn,  grain 
sorghum,  barley,  oata,  upland  cotton,  and 
rice. 

(5)  Contract  paym^t.— The  term  "con- 
tract payment"  means  a  payment  made 
under  section  103  pursu  int  to  a  contract 


(6)  corn.— The  term 
com 

(7)  Department.- Tli  term 


means  the  United  Sta^s  Department  of  Ag- 
riculture. 


(8)    FAR.M     program 


term  "farm  program  jiyment  yield"  means 
the  farm  program  payi  lent  yield  established 


for  the  1995  crop  of  a 


under  title  V  of  the  Ai  ricultural  Act  of  1949 
(as  in  effect  prior  to  thu  amendment  made  by 
section  nO(bK2)) 

19)  Loan  coMMOom-.-J-The  term 
modlty"   means  each 


loan  com- 
-    contract  commodity, 
extra  long  staple  cottoi  i.  and  oilseeds. 

(10)  Ou-SEED.— The  te-m  "oilseed"  means  a 
crop  of  soybeans,  sunl  lower  seed,  rapeseed. 


corn"   means  field 


Department' 


payment    ■i'lELD.- The 


contract  commodity 


canola.  safflower,  flaxseed,  mustard  seed,  or. 
If  designated  by  the  Secretary,  other  oil- 
seeds. 

(11)  Person.— The  term  "person"  means  an 
individual,  partnership,  firm,  joint-stock 
company,  corporation,  association,  trust,  es- 
tate, or  State  agency. 

(12)  PRODUCER.— 

(A)  In  general.- The  term  "producer" 
means  a  person  who.  as  owner,  landlord,  ten- 
ant, or  sharecropper,  shares  in  the  risk  of 
producing  a  crop,  and  is  entitled  to  share  In 
the  crop  available  for  marketing  from  the 
farm,  or  would  have  shared  had  the  crop  been 
produced. 

(B)  H'S^BRID  seed.— The  term  "producer"  in- 
cludes a  person  growing  hybrid  seed  under 
contract.  In  determining  the  interest  of  a 
grower  of  hybrid  seed  in  a  crop,  the  Sec- 
retary shall  not  take  Into  consideration  the 
existence  of  a  hybrid  seed  contract. 

(13)  Program.— The  term  "program" 
means  the  agricultural  market  transition 
program  established  under  this  title. 

(14)  Secretary.- The  term  "Secretary" 
means  the  Secretary  of  Agrlcultiire. 

(15)  State.— The  term  "State"  means  each 
of  the  several  States  of  the  United  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  and  any  other  territory  or 
possession  of  the  United  States. 

(16)  United  states.— The  term  "United 
States",  when  used  In  a  geographical  sense, 
means  all  of  the  States. 

SEC.  lOa.  production  flexibility  CONTRACTS. 

(a)  Contracts  authorized.— 

(1)  Offer  and  ter.ms.— Beginning  as  soon 
as  practicable  after  the  date  of  the  enact- 
ment of  this  title,  the  Secretary  shall  offer 
to  enter  Into  a  contract  with  an  eligible 
owner  or  operator  described  in  paragraph  (2) 
on  a  farm  containing  eligible  farmland. 
Under  the  terms  of  a  contract,  the  owner  or 
operator  shall  agree.  In  exchange  for  annual 
contract  payments,  to  comply  with— 

(A)  the  conservation  plan  for  the  farm  pre- 
pared In  accordance  with  section  1212  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3812): 

(B)  wetland  protection  requirements  appli- 
cable to  the  farm  under  subtitle  C  of  title 
xn  of  the  Act  (16  U.S.C.  3821  et  seq.):  and 

(C)  the  planting  flexibility  requirements  of 
subsection  (j). 

(2)  Eligible  owners  and  operators  de- 
scribed.— The  following  persons  shall  be  con- 
sidered to  be  an  owner  or  operator  eligible  to 
enter  into  a  contract: 

(A)  An  owner  of  eligible  farmland  who  as- 
sumes all  of  the  risk  of  producing  a  crop. 

(B)  An  owner  of  eligible  faj:Tnland  who 
shares  In  the  risk  of  producing  a  crop. 

(C)  An  operator  of  eligible  farmland  with  a 
share-rent  lease  of  the  eligible  farmland,  re- 
gardless of  the  length  of  the  lease,  if  the 
owner  enters  into  the  same  contract. 

(D)  An  operator  of  eligible  farmland  who 
cash  rents  the  eligible  farmland  under  a 
lease  expiring  on  or  after  September  30,  2002. 
in  which  case  the  consent  of  the  owner  is  not 
required. 

(E)  An  operator  of  eligible  farmland  who 
cash  rents  the  eligible  farmland  under  a 
lease  expiring  before  September  30,  2002.  If 
the  owner  consents  to  the  contract. 

(F)  An  owner  of  eligible  farmland  who  cash 
rents  the  eligible  farmland  and  the  lease 
term  expires  before  September  30,  2002,  but 
only  if  the  actual  operator  of  the  farm  de- 
clines to  enter  Into  a  contract.  In  the  case  of 
an  owner  covered  by  this  subparagraph,  con- 
tract payments  shall  not  begin  under  a  con- 
tract until  the  fiscal  year  following  the  fis- 
cal year  in  which  the  lease  held  by  the  non- 
participating  operator  expires. 


(G)  An  owner  or  operator  described  In  a 
preceding  subparagraph  regardless  of  wheth- 
er the  owner  or  operator  purchased  cata- 
strophic risk  protection  for  a  fall-planted 
1996  crop  under  section  508(b)  of  the  Federal 
Crop  Insurance  Act  (7  U.S.C.  1508(b)). 

(3)  Tenants  and.  sharecroppers.— In  car- 
rying out  this  section,  the  Secretary  shall 
provide  adequate  safeguards  to  protect  the 
interests  of  operators  who  are  tenants  and 
sharecroppers. 

(b)  Elements.— 

(1)  TBIE  for  contracting.— 

(A)  Deadline. — Except  as  provided  in  sub- 
paragraph (B),  the  Secretary  may  not  enter 
into  a  contract  after  April  15, 1996. 

(B)  Conservation  reserve  lands.— 

(1)  In  general.— At  the  beginning  of  each 
fiscal  year,  the  Secretary  shall  allow  an  eli- 
gible owner  or  operator  on  a  farm  covered  by 
a  conservation  reserve  contract  entered  into 
under  section  1231  of  the  Food  Security  Act 
of  1965  (16  U.S.C.  3831)  that  terminates  after 
the  date  specified  in  subparagraph  (A)  to 
enter  into  or  expand  a  production  flexibility 
contract  to  cover  the  contract  acreage  of  the 
farm  that  was  subject  to  the  former  con- 
servation reserve  contract. 

(11)  Amount. — Contract  payments  made  for 
contract  acreage  under  this  subparagraph 
shall  be  made  at  the  rate  and  amount  appli- 
cable to  the  annual  contract  payment  level 
for  the  applicable  crop. 

(2)  Duration  of  contract.— 

(A)  Beginning  date.— a  contract  shall 
begin  with— 

(1)  the  1996  crop  of  a  contract  commodity; 
or 

(ii)  in  the  case  of  acreage  that  was  subject 
to  a  conservation  reserve  contract  described 
in  paragraph  (1)(B),  the  date  the  production 
flexibility  contract  was  entered  into  or  ex- 
panded to  cover  the  acreage. 

(B)  Ending  date.— a  contract  shall  extend 
through  the  2002  crop. 

(3)  Estimation  of  contract  pa'J'ments.— At 
the  time  the  Secretary  enters  into  a  con- 
tract, the  Secretary  shall  provide  an  esti- 
mate of  the  minimum  contract  payments  an- 
ticipated to  be  made  during  at  least  the  first 
fiscal  year  for  which  contract  payments  will 
be  made. 

(c)  Eligible  Farmla.vd  Described.- Land 
shall  be  considered  to  be  farmland  eligible 
for  coverage  under  a  contract  only  if  the 
land  has  contract  acreage  attributable  to  the 
land  and— 

(1)  for  at  least  1  of  the  1991  through  1995 
crops,  at  least  a  portion  of  the  land  was  en- 
rolled in  the  acreage  reduction  program  au- 
thorized for  a  crop  of  a  contract  commodity 
under  section  lOlB,  103B,  105B,  or  107B  of  the 
Agricultural  Act  of  1949  (as  in  effect  prior  to 
the  amendment  made  by  section  110(b)(2))  or 
was  considered  planted: 

(2)  was  subject  to  a  conservation  reserve 
contract  under  section  1231  of  the  Food  Secu- 
rity Act  of  1985  (16  U.S.C.  3831)  whose  term 
expired,  or  was  voluntarily  terminated,  on  or 
after  January  1, 1995;  or 

(3)  is  released  from  coverage  under  a  con- 
servation reserve  contract  by  the  Secretary 
during  the  period  beginning  on  January  1, 
1995,  and  ending  on  the  date  specified  in  sub- 
section (b)(1)(A). 

(d)  Time  for  Payment.— 

(1)  In  general. — An  annual  contract  pay- 
ment shall  be  made  not  later  than  Septem- 
ber 30  of  each  of  fiscal  years  1996  through 
2002. 

(2)  Advance  payments.— 

(A)  Fiscal  year  i996.— At  the  option  of  the 
owner  or  operator,  50  percent  of  the  contract 
payment  for  fiscal  year  1996  shall  be  made 
not  later  than  June  15. 1996. 
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(B)  Subsequent  fiscal  years.— At  the  op- 
tion of  the  owner  or  operator  for  fiscal  year 
1997  and  each  subsequent  fiscal  year,  50  per- 
cent of  the  annual  contract  payment  shall  be 
made  on  December  15. 

(e)  Amounts  available  for  contract 
Payments  for  Each  Fiscal  Year.— 

(1)  In  general.— The  Secretary  shall,  to 
the  maximum  extent  practicable,  expend  on 
a  fiscal  year  basis  the  following  amounts  to 
satisfy  the  obligations  of  the  Secretary 
under  all  contracts: 

(A)  For  fiscal  year  1996,  $5,570,000,000. 

(B)  For  fiscal  year  1997,  $5,385,000,000. 

(C)  For  fiscal  year  1998,  $5,800,000,000. 

(D)  For  fiscal  year  1999.  $5,603,000,000. 

(E)  For  fiscal  year  2000,  $5,130,000,000. 

(F)  For  fiscal  year  2001,  $4,130,000,000. 

(G)  For  fiscal  year  2002,  $4,008,000,000. 

(2)  Allocation.— The  amount  made  avail- 
able for  a  fiscal  year  under  paragraph  (1) 
shall  be  allocated  as  follows: 

(A)  For  wheat,  26.26  percent. 

(B)  For  com,  46.22  percent. 

(C)  For  grain  sorghum,  5.11  percent. 

(D)  For  barley,  2.16  percent. 

(E)  For  oats,  0.15  percent. 

(F)  For  upland  cotton.  11.63  percent. 

(G)  For  rice,  8.47  percent. 

(3)  Adjustment.— The  Secretary  shall  ad- 
just the  amounts  allocated  for  each  contract 
commodity  under  paragraph  (2)  for  a  particu- 
lar fiscal  year  by — 

(A)  subtracting  an  amount  equal  to  the 
amount,  if  any,  necessary  to  satisfy  payment 
requirements  under  sections  103B,  105B,  and 
107B  of  the  Agricultural  Act  of  1949  (as  in  ef- 
fect prior  to  the  amendment  made  by  section 
110(b)(2))  for  the  1994  and  1995  crops  of  the 
commodity; 

(B)  adding  an  amount  equal  to  the  sum  of 
all  repayments  of  deficiency  payments  re- 
ceived under  section  114(a)(2)  of  the  Agricul- 
tural Act  of  1949  (as  in  effect  prior  to  the 
amendment  made  by  section  110(b)(2))  for  the 
commodity; 

(C)  to  the  maximum  extent  practicable, 
adding  an  amount  equal  to  the  sum  of  all 
contract  payments  withheld  by  the  Sec- 
retary, at  the  request  of  an  owner  or  opera- 
tor subject  to  a  contract,  as  an  offset  against 
repayments  of  deficiency  payments  other- 
wise required  under  section  114(a)(2)  of  the 
Act  (as  so  in  effect)  for  the  commodity;  and 

(D)  adding  an  amount  equal  to  the  sum  of 
all  refunds  of  contract  payments  received 
during  the  preceding  fiscal  year  under  sub- 
section (h)  for  the  commodity. 

(4)  Additional  rice  allocation.— In  addi- 
tion to  the  allocations  provided  under  para- 
graphs (1),  (2),  and  (3),  the  amounts  made 
available  for  rice  contract  payments  shall  be 
Increased  by  $17,000,000,000  for  each  of  fiscal 
years  1997  through  2002. 

(f)  deter-mdjation  of  Contract  Pay- 
ments.— 

(1)  Lndividual  payment  quantity  of  con- 
tract commodities.— For  each  contract,  the 
payment  quantity  of  a  contract  commodity 
for  each  fiscal  year  shall  be  equal  to  the 
product  of— 

(A)  85  percent  of  the  contract  acreage;  and 

(B)  the  farm  program  payment  yield. 

(2)  ANNUAL  PAYMENT  QUANTITY  OF  CONTRACT 

commodities.— The  payment  quantity  of  each 
contract  commodity  covered  by  all  contracts 
for  each  fiscal  year  shall  equal  the  sum  of 
the  amounts  calculated  under  paragraph  (1) 
for  each  Individual  contract. 

(3)  ANNUAL  PAYMENT  RATE.— The  payment 
rate  for  a  contract  commodity  for  each  fiscal 
year  shall  be  equal  to — 

(A)  the  amount  made  available  under  sub- 
section (e)  for  the  contract  commodity  for 
the  fiscal  year;  divided  by 


(B)  the  amount  determined  under  para- 
graph (2)  for  the  fiscal  year. 

(4)  ANNUAL  PATi-MENT  AMOUNT.— The  amount 
to  be  paid  under  a  contract  in  effect  for  each 
fiscal  year  with  respect  to  a  contract  com- 
modity shall  be  equal  to  the  product  of— 

(A)  the  payment  quantity  determined 
under  paragraph  (1)  with  respect  to  the  con- 
tract: and 

(B)  the  payment  rate  in  effect  under  para- 
graph (3). 

(5)  ASSIGNMENT  OF   CONTRACT  PAYMENTS.— 

The  provisions  of  section  8(g)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act 
(16  U.S.C.  590h(g))  (relating  to  assignment  of 
payments)  shall  apply  to  contract  payments 
under  this  subsection.  The  owner  or  operator 
making  the  assignment,  or  the  assignee, 
shall  provide  the  Secretary  with  notice,  in 
such  manner  as  the  Secretary  may  require  in 
the  contract,  of  any  asslgmment  made  under 
this  paragraph. 

(6)  Sharing  of  contract  payments.— The 
Secretary  shall  provide  for  the  sharing  of 
contract  payments  among  the  owners  and 
operators  subject  to  the  contract  on  a  fair 
and  equitable  basis. 

(g)  Payment  Limitation.— The  total 
amount  of  contract  payments  made  to  a  per- 
son under  a  contract  during  any  fiscal  year 
may  not  exceed  the  payment  limitations  es- 
tablished under  sections  1001  through  lOOlC 
of  the  Food  Security  Act  of  1985  (7  U.S.C.  1308 
through  1308-3). 

(h)  Effect  of  violation.— 

(1)  Termination  of  contract.— Except  as 
provided  in  paragraph  (2),  If  an  owner  or  op- 
erator subject  to  a  contract  violates  the  con- 
servation plan  for  the  farm  containing  eligri- 
ble  farmland  under  the  contract,  wetland 
protection  requirements  applicable  to  the 
farm,  or  the  planting  flexibility  require- 
ments of  subsection  (j),  the  Secretary  shall 
terminate  the  contract  with  respect  to  the 
owner  or  operator  on  each  farm  in  which  the 
owner  or  operator  has  an  interest.  On  the 
termination,  the  owner  or  operator  shall  for- 
feit all  rights  to  receive  future  contract  pay- 
ments on  each  farm  in  which  the  owner  or 
operator  has  an  Interest  and  shall  refund  to 
the  Secretary  all  contract  payments  re- 
ceived by  the  owner  or  operator  during  the 
period  of  the  violation,  together  with  inter- 
est on  the  contract  payments  as  determined 
by  the  Secretary. 

(2)  Refl-nd  or  adjustment.— If  the  Sec- 
retary determines  that  a  violation  does  not 
warrant  termination  of  the  contract  under 
paragraph  (1).  the  Secretary  may  require  the 
owner  or  operator  subject  to  the  contract— 

(A)  to  refund  to  the  Secretary  that  part  of 
the  contract  payments  received  by  the  owner 
or  operator  during  the  period  of  the  viola- 
tion, together  with  Interest  on  the  contract 
payments  as  determined  by  the  Secretary;  or 

(B)  to  accept  a  reduction  in  the  amount  of 
future  contract  payments  that  is  propor- 
tionate to  the  severity  of  the  violation,  as 
determined  by  the  Secretary. 

(3)  Foreclosure.— An  owner  or  operator 
subject  to  a  contract  may  not  be  required  to 
make  repayments  to  the  Secretary  of 
amounts  received  under  the  contract  if  the 
contract  acreage  has  been  foreclosed  on  and 
the  Secretary  determines  that  forgiving  the 
repayments  Is  appropriate  in  order  to  pro- 
vide fair  and  equitable  treatment.  This  para- 
graph shall  not  void  the  responsibilities  of 
such  an  owner  or  operator  under  the  con- 
tract If  the  owner  or  operator  continues  or 
resumes  operation,  or  control,  of  the  con- 
tract acreage.  On  the  resumption  of  oper- 
ation or  control  over  the  contract  acreage  by 
the  owner  or  operator,  the  provisions  of  the 


contract  in  effect  on  the  date  of  the  for»- 
closure  shall  apply. 

(4)  Review.- A  determination  of  the  Sec- 
retary under  this  subsection  shall  be  consid- 
ered to  be  an  adverse  decision  for  purposes  of 
the  availability  of  administrative  review  of 
the  determination. 

(1)  Transfer  of  Interest  dj  Lands  Sub- 
ject to  Contract.— 

(1)  Effect  of  transfer. — ^Elxcept  as  pro- 
vided In  paragraph  (2),  the  transfer  by  an 
owner  or  operator  subject  to  a  contract  of 
the  right  and  Interest  of  the  owner  or  opera- 
tor in  the  contract  acreage  shall  result  in 
the  termination  of  the  contract  with  respect 
to  the  acreage,  effective  on  the  date  of  the 
transfer,  unless  the  transferee  of  the  acreage 
agrees  with  the  Secretary  to  assume  all  obli- 
gations of  the  contract.  At  the  request  of  the 
transferee,  the  Secretary  may  modify  the 
contract  if  the  modifications  are  consistent 
with  the  objectives  of  this  section  as  deter- 
mined by  the  Secretary. 

(2)  Exception. — If  an  owner  or  operator 
who  is  entitled  to  a  contract  payment  dies, 
becomes  incompetent,  or  is  otherwise  unable 
to  receive  the  contract  payment,  the  Sec- 
retary shall  make  the  payment,  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary. 

(j)  Planting  Flexibility.— 

(1)  Permitted  crops.— Subject  to  para- 
graph (2),  any  commodity  or  crop  may  be 
planted  on  contract  acreage  on  a  farm. 

(2)  Limitations.— 

(A)  Haying  and  grazing.— 

(I)  Time  limitations.— Haying  and  gmlag 
on  land  exceeding  15  percent  of  the  contract 
acreage  on  a  farm  as  provided  in  clause  (111) 
shall  be  permitted,  except  during  any  con- 
secutive 5-month  period  between  April  1  and 
October  31  that  is  determined  by  the  State 
committee  established  under  section  8(b)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act  (16  U.S.C.  590h(b))  for  a  State.  In 
the  case  of  a  natural  disaster,  the  Secretary 
may  permit  unlimited  haying  and  grazing  on 
the  contract  acreage  of  a  farm. 

(II)  CONTRACT  commodities.- A  contract 
commodity  may  be  hayed  or  grazed  on  con- 
tract acreage  on  a  farm  without  limitation. 

(ill)  Haying  and  grazing  limitation  on 
portion  of  contract  acreage.— Unlimited 
haying  and  grazing  shall  be  permitted  on  not 
more  than  15  percent  of  the  contract  acreage 
on  a  farm. 

(B)  ALFALFA.— Alfalfa  may  be  planted  for 
harvest  without  limitation  on  the  contract 
acreage  on  a  farm,  except  that  each  contract 
acre  that  Is  planted  for  harvest  to  alfalfa  in 
excess  of  15  percent  of  the  total  contract 
acreage  on  a  farm  shall  be  ineligible  for  con- 
tract payments. 

(C)  FRtTTS  and  vegetables.— 

(I)  In  gener.\L.— The  planting  for  harvest 
of  fruits  and  vegetables  shall  be  prohibited 
on  contract  acreage. 

(II)  UNRESTRICTED     VEGETABLES.— LcnUlS, 

mung  beans,  and  dry  peas  may  be  planted 
without  limitation  on  contract  acreage, 
(k)  Conservation  Farm  Option.— 

(1)  In  general.— The  Secretary  shall  offer 
eligible  owners  and  operators  with  contract 
acreage  under  this  title  on  a  farm  who  also 
have  entered  into  a  conservation  reserve  pro- 
gram contract  under  subchapter  B  of  chapter 
1  of  subUtle  D  of  title  XII  of  the  Food  Secu- 
rity Act  of  1985  (7  U.S.C.  3831  et  seq.),  the  op- 
tion of  entering  into  a  conservation  farm  op- 
tion contract  for  a  period  of  10  years,  as  an 
alternative  to  the  market  transition  pay- 
ment contract. 

(2)  Terms.— Under  the  conservation  farm 
option  contract — 
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(A)  the  Secretary  shall  provide  eligible 
owners  and  operators  |wlth  paijanents  that  re- 
flect the  Secretary's!  estimate  of  the  pay- 
ments and  benefits  t^e  eligible  owner  or  op- 
erator is  expected  tol  receive  during  the  10- 
year  period  under— 

(I)  conservation  cott-share  programs  ad- 
ministered by  the  Sec|-etary; 

(II)  conservation  reserve  program  rental 
and  cosvshare  payments; 

(ill)  market  transition  payments:  and 
(iv)  loan  programs  ifor  contract  commod- 
ities, oilseeds,  and  extra  long  staple  cotton; 
and  I 

(B)  the  eligible  owner  and  operator  shall — 
(i)  forgo  eligibility  I  to  participate  in  the 

conservation  reserve  brogram.  conservation 
cost-share  program  iyments,  and  market 
transition  contracts;  ^d 

(11)  comply  with  a  [conservation  plan  for 
the  farm  approved  byi  the  Secretary  that  is 
consistent  with  the  State  conservation  farm 
option  plan  establlsheid  under  paragraph  (3). 

(3)  State  conservation  farm  option 
PLAN.— In  consultatioil  with  the  State  Tech- 
nical Committee  estaibllshed  under  section 
1261  of  the  Food  Security  Act  of  1985  (16 
U.S.C.  3801).  the  Secretary  shall  establish  a 
plan  for  each  State  th4t  is  designed  to — 

(A)  protect  wildlife  Habitat; 

(B)  Im.prove  water  qiiallty;  and 

(C)  reduce  soil  erosioin. 

SEC.  104.  NONRECOURSE  MARKETING  ASSIST- 
ANCE LOAN^  AND  LOAN  DEFICIENCT 
PAYBfENTS.  , 

(a)  AvAiLABiLrrY  of  Wontiecourse  loans.— 
(1)  AVAiLABiLTry.— Ifor  each  of  the  1996 
through  2002  crops  of  ^ach  loan  commodity, 
the  Secretary  shall  njake  available  to  pro- 
ducers on  a  farm  nonrecourse  marketing  as- 
sistance loans  for  lopn  commodities  pro- 
duced on  the  farm.  Tl^  loans  shall  be  made 
under  terms  and  conjiitions  that  are  pre- 
scribed by  the  Secre 


established  under  sut 
commodity. 

(2)     EUCSLE     PRODl'l 

production  shall  be  el| 
assistance  loan  under 


and  at  the  loan  rate 
ction  (b)  for  the  loan 

TON.— The  following 
Ible  for  a  marketing 
Is  section: 


(A)  In  the  case  of  a  marketing  assistance 


loan  for  a  contract  col 
tloc  by  a  producer  wl 
production  flexibility 


odlty.  any  produc- 
o  has  entered  into  a 

ntract. 


(B)  In  the  case  of  a  marketing  assistance 
loan  for  extra  long  sfaple  cotton  and  oil- 
seeds, any  production. 

(b)  Loan  Rates.— 

(1)  Wheat.— 

(A)  LOA.\  RATE.— Sufcect  to  Subparagraph 
(B).  the  loan  rate  for  a|  marketing  assistance 
loan  for  wheat  shall  be^- 

(I)  not  less  than  85  Percent  of  the  simple 
average  price  received  by  producers  of 
wheat,  as  determined  l^y  the  Secretary,  dur- 
ing the  marketing  yeaas  for  the  immediately 
preceding  5  crops  of  wheat,  excluding  the 
year  in  which  the  average  price  was  the 
highest  and  the  year  \n  which  the  average 
price  was  the  lowest  In  [the  period;  but 

(II)  not  more  than  S2.)8  per  bushel. 

(B)  STOCKS  TO  USE  4-\TI0  ADJUSTMENT.— If 

the  Secretary  estimates  for  any  marketing 
year  that  the  ratio  of  ending  stocks  of  wheat 
to  total  use  for  the  marketing  year  will  be— 

(I)  equal  to  or  greatef  than  30  percent,  the 
Secretary  may  reduci  the  loan  rate  for 
wheat  for  the  corresponding  crop  by  an 
amount  not  to  exceed  Ip  percent  in  any  year. 

(li)  less  than  30  perce|it  but  not  less  than  15 
percent,  the  Secretary!  may  reduce  the  loan 
rate  for  wheat  for  the  corresponding  crop  by 
an  amount  not  to  excjeed  5  percent  in  any 
year;  or 


(ill)  less  than  15  percent,  the  Secretary 
may  not  reduce  the  loan  rate  for  wheat  for 
the  corresponding  crop. 

(C)  No  EFFECT  ON  FUTURE  YEARS.— Any  re- 
duction in  the  loan  rate  for  wheat  under  sub- 
paragraph (B)  shall  not  be  considered  in  de- 
termining the  loan  rate  for  wheat  for  subse- 
quent years. 

(2)  Feed  grains.— 

(A)  Loan  rate  for  corn. — Subject  to  sub- 
paragraph (B).  the  loan  rate  for  a  marketing 
assistance  loan  for  corn  shall  be — 

(I)  not  less  than  85  percent  of  the  simple 
average  price  received  by  producers  of  com, 
as  determined  by  the  Secretary,  during  the 
marketing  years  for  the  immediately  preced- 
ing 5  crops  of  corn,  excluding  the  year  in 
which  the  average  price  was  the  highest  and 
the  year  In  which  the  average  price  was  the 
lowest  in  the  period;  but 

(II)  not  more  than  S1.89  per  bushel. 

(B)  Stocks  to  use  ratio  adjustment.— If 
the  Secretary  estimates  for  any  marketing 
year  that  the  ratio  of  ending  stocks  of  com 
to  total  use  for  the  marketing  year  will  be — 

(i)  equal  to  or  greater  than  25  percent,  the 
Secretary  may  reduce  the  loan  rate  for  com 
for  the  corresponding  crop  by  an  amount  not 
to  exceed  10  percent  in  any  year; 

(11)  less  than  25  percent  but  not  less  than 
12.5  percent,  the  Secretary  may  reduce  the 
loan  rate  for  com  for  the  corresponding  crop 
by  an  amount  not  to  exceed  5  percent  in  any 
year;  or 

(ill)  less  than  12.5  percent  the  Secretary 
may  not  reduce  the  loan  rate  for  com  for  the 
corresponding  crop. 

(C)  No  effect  on  future  years.— Any  re- 
duction In  the  loan  rate  for  corn  under  sub- 
paragraph (B)  shall  not  be  considered  in  de- 
termining the  loan  rate  for  com  for  subse- 
quent years. 

(D)  Other  feed  grains.— The  loan  rate  for 
a  marketing  assistance  loan  for  grain  sor- 
ghum, barley,  and  oats,  respectively,  shall  be 
established  at  such  level  as  the  Secretary  de- 
termines is  fair  and  reasonable  in  relation  to 
the  rate  that  loans  are  made  available  for 
com,  taking  into  consideration  the  feeding 
value  of  the  commodity  in  relation  to  com. 

(3)  UPL.WJD  cotton.- 

(A)  Loan  rate. — Subject  to  subparagraph 
(B).  the  loan  rate  for  a  marketing  assistance 
loan  for  upland  cotton  shall  be  established 
by  the  Secretary  at  such  loan  rate,  per 
pound,  as  will  reflect  for  the  base  quality  of 
upland  cotton,  as  determined  by  the  Sec- 
retary, at  average  locations  in  the  United 
States  a  rate  that  is  not  less  than  the  small- 
er of— 

(i)  85  percent  of  the  average  price  (weight- 
ed by  market  and  month)  of  the  base  quality 
of  cotton  as  quoted  In  the  designated  United 
States  spot  markets  during  3  years  of  the  5- 
year  period  ending  July  31  in  the  year  In 
which  the  loan  rate  is  announced,  excluding 
the  year  in  which  the  average  price  was  the 
highest  and  the  year  in  which  the  average 
price  was  the  lowest  in  the  period;  or 

(11)  90  percent  of  the  average,  for  the  15- 
week  period  beginning  July  1  of  the  year  in 
which  the  loan  rate  is  announced,  of  the  5 
lowest-priced  growths  of  the  growths  quoted 
for  Middling  l%»-lnch  cotton  C.I.F.  Northern 
Europe  (adjusted  downward  by  the  average 
difference  during  the  period  April  15  through 
October  15  of  the  year  in  which  the  loan  is 
announced  between  the  average  Northern 
European  price  quotation  of  such  quality  of 
cotton  and  the  market  quotations  in  the  des- 
ignated United  States  spot  markets  for  the 
base  quality  of  upland  cotton),  as  determined 
by  the  Secretary. 

(B)  LiMrTATiONS.— The  loan  rate  for  a  mar- 
keting assistance   loan   for   upland   cotton 


shall  not  be  less  than  JO.50  per  pound  or  more 
than  S0.5192  per  pound. 

(4)  Extra  long  staple  cotton.— The  loan 
rate  for  a  marketing  assistance  loan  for 
extra  long  staple  cotton  shall  be — 

(A)  not  less  than  85  percent  of  the  simple 
average  price  received  by  producers  of  extra 
long  staple  cotton,  as  determined  by  the  Sec- 
retary, during  3  years  of  the  5  previous  mar- 
keting years,  excluding  the  year  In  which 
the  average  price  was  the  highest  and  the 
year  in  which  the  average  price  was  the  low- 
est in  the  period;  but 

(B)  not  more  than  $0.7965  per  pound. 

(5)  Rice.— The  loan  rate  for  a  marketing 
assistance  loan  for  rice  shall  be  J6.50  per 
hundredweight. 

(6)  Oilseeds.— 

(A)  Soybeans.— The  loan  rate  for  a  mar- 
keting assistance  loan  for  soybeans  shall  be 
$4.92  per  bushel. 

(B)  SUTJFLOWER  seed.  CANOLA,  RAPESEED, 
SAFFLOWER,  MUSTARD  SEED,  AND  FLAXSEED.— 

The  loan  rates  for  a  marketing  assistance 
loan  for  sunflower  seed,  canola.  rapeseed, 
safflower,  mustard  seed,  and  flaxseed,  indi- 
vidually, shall  be  $0,087  per  pound. 

(C)  Other  oilseeds.— The  loan  rates  for  a 
marketing  assistance  loan  for  other  oilseeds 
shall  be  established  at  such  level  as  the  Sec- 
retary determines  is  fair  and  reasonable  in 
relation  to  the  loan  rate  available  for  soy- 
beans, except  in  no  event  shall  the  rate  for 
the  oilseeds  (other  than  cottonseed)  be  less 
than  the  rate  established  for  soybeans  on  a 
per-pound  basis  for  the  same  crop. 

(c)  Term  of  loan.— In  the  case  of  each  loan 
commodity  (other  than  upland  cotton  or 
extra  long  staple  cotton),  a  marketing  as- 
sistance loan  under  subsection  (a)  shall  have 
a  term  of  9  months  beginning  on  the  first 
day  of  the  flrst  month  after  the  month  in 
which  the  loan  is  made.  A  marketing  assist- 
ance loan  for  upland  cotton  or  extra  long 
staple  cotton  shall  have  a  term  of  10  months 
beginning  on  the  first  day  of  the  flrst  month 
after  the  month  in  which  the  loan  is  made. 
The  Secretary  may  not  extend  the  term  of  a 
marketing  assistance  loan  for  any  loan  com- 
modity. 

(d)  Repayme.\t.— 

(1)  Repayme.\t  rates  for  wheat  and  feed 
grains.— The  Secretary  shall  permit  a  pro- 
ducer to  repay  a  marketing  assistance  loan 
under  subsection  (a)  for  wheat,  com,  grain 
sorghum,  barley,  and  oats  at  a  level  that  the 
Secretary  determines  will — 

(A)  minimize  potential  loan  forfeitures; 

(B)  minimize  the  accumulation  of  stocks  of 
the  commodities  by  the  Federal  Govern- 
ment; 

(C)  minimize  the  cost  incurred  by  the  Fed- 
eral CJovemment  in  storing  the  commodities; 
and 

(D)  allow  the  commodities  produced  in  the 
United  States  to  be  marketed  freely  and 
competitively,  both  domestically  and  inter- 
nationally. 

(2)  Repayment  rates  for  upland  cotton, 
oilseeds,  and  rice.— The  Secreury  shall 
permit  producers  to  repay  a  marketing  as- 
sistance loan  under  subsection  (a)  for  upland 
cotton,  oilseeds,  and  rice  at  a  level  that  is 
the  lesser  of— 

(A)  the  loan  rate  established  for  upland 
cotton,  oilseeds,  and  rice,  respectively,  under 
subsection  (b);  or 

(B)  the  prevailing  world  market  price  for 
upland  cotton,  oilseeds,  and  rice,  respec- 
tively (adjusted  to  United  States  quality  and 
location),  as  determined  by  the  Secretary. 

(3)  Repayment  rates  for  extra  long  sta- 
ple cotton.— Repayment  of  a  marketing  as- 
sistance loan  for  extra  long  staple  cotton 
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shall  be  at  the  loan  rate  established  for  the 
commodity  under  subsection  (b).  plus  inter- 
est (as  determined  by  the  Secretary). 

(4)  Prevailing  world  market  price.— For 
puri>oses  of  paragraph  (2)(B)  and  subsection 
(f),  the  Secretary  shall  prescribe  by  regula- 
tion— 

(A)  a  formula  to  determine  the  prevailing 
world  market  price  for  each  loan  commod- 
ity, adjusted  to  United  States  quality  and  lo- 
cation; and 

(B)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  each  loan  commod- 
ity. 

(5)  Adjustment  of  prevailing  world  mar- 
ket PRICE  FOR  UPLAND  COTTON.— 

(A)  In  GENERAL.— During  the  period  ending 
July  31,  2008,  the  prevailing  world  market 
price  for  upland  cotton  (adjusted  to  United 
States  quality  and  location)  established 
under  paragraph  (4)  shall  be  further  adjusted 
if- 

(I)  the  adjusted  prevailing  world  market 
price  Is  less  than  115  percent  of  the  loan  rate 
for  upland  cotton  established  under  sub- 
section (b),  as  determined  by  the  Secretary; 
and 

(II)  the  Friday  through  Thursday  average 
price  quotation  for  the  lowest-priced  United 
States  growth  as  quoted  for  Middling  (M) 
l%»-inch  cotton  delivered  C.I.F.  Northern 
Europe  is  greater  than  the  Friday  through 
Thursday  average  price  of  the  5  lowest-priced 
growths  of  upland  cotton,  as  quoted  for  Mid- 
dling (M)  1%2-lnch  cotton,  delivered  C.I.F. 
Northern  Europe  (referred  to  in  this  sub- 
section as  the  "Northern  Europe  price"). 

(B)  Fl"RTHER  ADJUSTMENT.— Except  as  pro- 
vided in  subparagraph  (C).  the  adjusted  pre- 
vailing world  market  price  for  upland  cotton 
shall  be  further  adjusted  on  the  basis  of  some 
or  all  of  the  following  data,  as  available: 

(I)  The  United  States  share  of  world  ex- 
ports. 

(II)  The  current  level  of  cotton  export  sales 
and  cotton  export  shipments. 

(ill)  Other  data  determined  by  the  Sec- 
retary to  be  relevant  In  establishing  an  accu- 
rate prevailing  world  market  price  for  up- 
land cotton  (adjusted  to  United  States  qual- 
ity and  location). 

(C)  LIMITATION  ON  FURTHER  ADJUSTMENT.— 

The  adjustment  under  subparagraph  (B)  may 
not  exceed  the  difference  between — 

(I)  the  Friday  through  Thursday  average 
price  for  the  lowest-priced  United  States 
growth  as  quoted  for  Middling  l%a-inch  cot- 
ton delivered  C.I.F.  Northem  Europe;  and 

(II)  the  Northern  Europe  price, 
(e)  LOAN  Deficiency  Payments.— 

(1)  availability.— Except  as  provided  in 
paragraph  (4),  the  Secretary  may  make  loan 
deficiency  payments  available  to  producers 
who.  although  eligible  to  obtain  a  marketing 
assistance  loan  under  subsection  (a)  with  re- 
spect to  a  loan  commodity,  agree  to  forgo 
obtaining  the  loan  for  the  commodity  in  re- 
turn for  payments  under  this  subsection. 

(2)  COMPUTATION.— A  loan  deflciency  pay- 
ment under  this  subsection  shall  be  com- 
puted by  multiplying— 

(A)  the  loan  payment  rate  determined 
under  paragraph  (3)  for  the  loan  commodity; 
by 

(B)  the  quantity  of  the  loan  commodity 
that  the  producers  on  a  farm  are  eligible  to 
place  under  loan  but  for  which  the  producers 
forgo  obtaining  the  loan  In  return  for  pay- 
ments under  this  subsection. 

(3)  LOAN  PAYMENT  RATE.— For  purposes  of 
this  subsection,  the  loan  payment  rate  shall 
be  the  amount  by  which— 

(A)  the  loan  rate  established  under  sub- 
section (b)  for  the  loan  commodity;  exceeds 


(B)  the  rate  at  which  a  loan  for  the  com- 
modity may  be  repaid  under  subsection  (d). 

(4)  Exception  for  extra  long  staple  cot- 
ton.—This  subsection  shall  not  apply  with 
respect  to  extra  long  staple  cotton. 

(f)  Special  Marketing  Loan  Provisions 
FOR  UPLAND  Cotton.— 

(I)  Cotton  usee  marketing  certifi- 
cates.— 

(A)  ISSUANCE. — Subject  to  subparagraph 
(D).  during  the  period  ending  July  31.  2003. 
the  Secretary  shall  issue  marketing  certifi- 
cates or  cash  payments  to  domestic  users 
and  exporters  for  documented  purchases  by 
domestic  users  and  sales  for  export  by  ex- 
porters made  In  the  week  following  a  con- 
secutive 4-week  period  in  which — 

(i)  the  Friday  through  Thursday  average 
price  quotation  for  the  lowest-priced  United 
States  growth,  as  quoted  for  Middling  (M) 
l*4a-inch  cotton,  delivered  C.I.F.  Northem 
Europe  exceeds  the  Northem  Europe  price  by 
more  than  1.25  cents  per  pound;  and 

(II)  the  prevailing  world  market  price  for 
upland  cotton  (adjusted  to  United  States 
quality  and  location)  does  not  exceed  130  per- 
cent of  the  loan  rate  for  upland  cotton  estab- 
lished under  subsection  (b). 

(B)  Value  of  certificates  or  payments.— 
The  value  of  the  marketing  certificates  or 
cash  payments  shall  be  based  on  the  amount 
of  the  difference  (reduced  by  1.25  cents  per 
pound)  in  the  prices  during  the  4th  week  of 
the  consecutive  4-week  period  multiplied  by 
the  quantity  of  upland  cotton  included  in  the 
documented  sales. 

(C)  ADMINISTRATION  OF  MARKETING  CERTIFI- 
CATES.— 

(i)  REDEMPTION,  MARKETING,  OR  EX- 
CHANGE.—The  Secretary  shall  establish  pro- 
cedures for  redeeming  marketing  certificates 
for  cash  or  marketing  or  exchange  of  the  cer- 
tificates for  agricultural  commodities  owned 
by  the  Commodity  Credit  Corporation  in 
such  manner,  and  at  such  price  levels,  as  the 
Secretary  determines  will  best  effectuate  the 
purposes  of  cotton  user  marketing  certifi- 
cates. Any  price  restrictions  that  would  oth- 
erwise apply  to  the  disposition  of  agricul- 
tural commodities  by  the  Commodity  Credit 
Corporation  shall  not  apply  to  the  redemp- 
tion of  certificates  under  this  paragraph. 

(ii)  DESIGNATION  OF  COMMODITIES  AND  PROD- 
UCTS.—TO  the  extent  practicable,  the  Sec- 
retary shall  permit  owners  of  certificates  to 
designate  the  commodities  and  products,  in- 
cluding storage  sites,  the  owners  would  pre- 
fer to  receive  in  exchange  for  certificates.  If 
any  certificate  is  not  presented  for  redemi>- 
tlon,  marketing,  or  exchange  within  a  rea- 
sonable number  of  days  after  the  Issuance  of 
the  certificate  (as  determined  by  the  Sec- 
retary), reasonable  costs  of  storage  and 
other  carrying  charges,  as  determined  by  the 
Secretary,  shall  be  deducted  from  the  value 
of  the  certificate  for  the  period  beginning 
after  the  reasonable  number  of  days  and  end- 
ing with  the  date  of  the  presentation  of  the 
certificate  to  the  Commodity  Credit  Cor- 
poration. 

(ill)  Transfers.— Marketing  certificates 
issued  to  domestic  users  and  exporters  of  up- 
land cotton  may  be  transferred  to  other  per- 
sons In  accordance  with  regulations  Issued 
by  the  Secretary. 

(D)  EXCEPTION.— The  Secretary  shall  not 
issue  marketing  certificates  or  cash  pay- 
ments under  subparagraph  (A)  if,  for  the  Im- 
mediately preceding  consecutive  10-week  pe- 
riod, the  Friday  through  Thursday  average 
price  quotation  for  the  lowest  priced  United 
States  growth,  as  quoted  for  Middling  (Mi 
l%s-inch  cotton,  delivered  C.I.F.  Northern 
Europe,  adjusted  for  the  value  of  any  certifi- 


cate issued  under  this  paragraph,  exceeds  the 
Northern  Europe  price  by  more  than  1.25 
cents  per  pound. 

(E)     LIMITATION     ON     EXPENDITURES.— Total 

expenditures  under  this  paragraph  shall  not 
exceed  $701,000,000  during  fiscal  years  1996 
through  2002. 

(2)  SPECIAL  IMPORT  QUOTA.— 

(A)  ESTABLISHMENT.— The  President  shall 
carry  out  an  Import  quota  program  that  pro- 
vides that,  during  the  period  ending  July  31. 
2003,  whenever  the  Secretary  determines  and 
announces  that  for  any  consecutive  10-week 
period,  the  Friday  through  Thursday  average 
price  quotation  for  the  lowest-priced  United 
States  growth,  as  quoted  for  Middling  (M) 
1H»-Inch  cotton,  delivered  C.LF.  Northem 
Europe,  adjusted  for  the  value  of  any  certifi- 
cates issued  under  paragraph  (1).  exceeds  the 
Northern  Europe  price  by  more  than  1.25 
cents  per  pound,  there  shall  immediately  be 
in  efiect  a  special  Import  quota. 

(B)  QUANTITY.— The  quota  shall  be  equal  to 
1  week's  consumption  of  upland  cotton  by 
domestic  mills  at  the  seasonally  adjusted  av- 
erage rate  of  the  most  recent  3  months  for 
which  data  are  available. 

(C)  APPLICATION.— The  quota  shall  apply  to 
upland  cotton  purchased  not  later  than  90 
days  after  the  date  of  the  Secretary's  an- 
nouncement under  subparagraph  (A)  and  en- 
tered Into  the  United  States  not  later  than 
180  days  after  the  date. 

(D)  Overlap— A  special  quota  period  may 
be  established  that  overlaps  any  existing 
quota  period  If  required  by  subparagraph  (A), 
except  that  a  special  quota  period  may  not 
be  established  under  this  paragraph  if  a 
quota  period  has  been  established  under  sub- 
section (g). 

(E)  Preferential  tariff  treatment.— The 
quantity  under  a  special  Import  quota  shall 
be  considered  to  be  an  In-quota  quantity  for 
purposes  of— 

(1)  section  213(d)  of  the  Caribbean  Basin 
Economic  Recovery  Act  (19  U.S.C.  2703(d)); 

(ii)  section  204  of  the  .\ndean  Trade  Pref- 
erence Act  (19  U.S.C.  3203): 

(111)  section  503(d)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2463(d));  and 

(iv)  General  Note  3(a)(lv)  to  the  Har- 
monized Tariff  Schedule. 

(F)  Definition.— In  this  paragraph,  the 
term  "special  import  quota"  means  a  quan- 
tity of  Imports  that  is  not  subject  to  the 
over-quota  tariff  rate  of  a  tariff-rate  quota. 

(g)  Limited  Global  Import  Quota  for  Up- 
land Cotton.— 

(1)  In  general.— The  President  shall  carry 
out  an  import  quota  program  that  provides 
that  whenever  the  Secretary  determines  and 
announces  that  the  average  price  of  the  base 
quality  of  upland  cotton,  as  determined  by 
the  Secretary,  in  the  designated  spot  mar- 
kets for  a  month  exceeded  130  percent  of  the 
average  price  of  such  quality  of  cotton  in  the 
markets  for  the  preceding  36  months,  not- 
withstanding any  other  provision  of  law, 
there  shall  immediately  be  in  effect  a  lim- 
ited global  import  quota  subject  to  the  fol- 
lowing conditions: 

(A)  QUANTm'.- The  quantity  of  the  quota 
shall  be  equal  to  21  days  of  domestic  mill 
consumption  of  upland  cotton  at  the  season- 
ally adjusted  average  rate  of  the  most  recent 
3  months  for  which  data  are  available. 

(B)  QUANTm-  IF  PRIOR  QUOTA.— If  a  quota 
has  been  established  under  this  subsection 
during  the  preceding  12  months,  the  quantity 
of  the  quota  next  established  under  this  sub- 
section shall  be  the  smaller  of  21  days  of  do- 
mestic mill  consumption  calculated  under 
subparagraph  (A)  or  the  quantity  required  to 
increase  the  supply  to  130  percent  of  the  de- 
mand. 
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(C)  PREFERENTIAL  T^  RIFF  TREATMENT.— The 

Quantity  under  a  llmlqed  g'lobal  Import  quota 
shall  be  considered  tq  be  an  In-quota  quan- 
tity for  purposes  of—  j 

(I)  section  213(d)  ofl  the  Caribbean  Basin 
Economic  Recovery  A^t  (19  U.S.C.  2703(d)): 

(II)  section  204  of  tlie  Andean  Trade  Pref- 
erence Act  (19  U.S.C.  ^03); 

(ill)  secUon  503(d)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2463(d)):  and 

(iv)  General  Note  !3(a)(lv)  to  the  Har- 
monized Tariff  Schedule. 

(D)  Definitions.— In  jthis  subsection: 

(1)  SUPPLY.- The  tirm  "supply"  means, 
using  the  latest  official  data  of  the  Bureau  of 
the  Census,  the  Department  of  Agriculture, 
and  the  Department  ofjthe  Treasury- 

(I)  the  carry-over  ofl  upland  cotton  at  the 
beginning  of  the  markitlng  year  (adjusted  to 
4flO-pound  bales)  in  wh^ch  the  quota  Is  estab- 
lished: I 

(II)  production  of  tha  current  crop;  and 
(HI)  imports  to  the  latest  date  available 

during  the  marketing  jear. 
(11)  Demand.— The  tetm  '"demand"  means— 

(I)  the  average  seasonally  adjusted  annual 
rate  of  domestic  mll^  consumption  in  the 
most  recent  3  months  for  which  data  are 
available:  and 

(II)  the  larger 

(aa)  average  exports  lof  upland  cotton  dur- 
ing the  preceding  6  marketing  years:  or 

(bb)  cumulative  experts  of  upland  cotton 
plus  outstanding  expraft  sales  for  the  mar- 
keting year  in  whicbj  the  quota  is  estab- 
lished. 

(Hi)  Limited  cloba 
term  "limited  global  1^ 


month* 
of—     I 


import  quota.— The 
iport  quota"  means  a 


quantity  of  Imports  th4t  Is  not  subject  to  the 
over-quota  tariff  rate  o^  a  tariff-rate  quota. 

(E)  Quota  entry  pemod.— When  a  quota  is 
established  under  thip  subsection,  cotton 
may  be  entered  under! the  quota  during  the 
90-day    period    beginning    on    the    date    the 


quota  is  established  by 


(2)    No    overlap.— Nbtwithstanding    para- 
graph (1),  a  quota  perlbd  may  not  be  estab- 


lished that  overlaps  an 


or  a  special  quota  perfod  established  under 
subsection  (f)(2). 


(h)  SOLTicE  OF  Loans.' - 


(1)  IN  GENERAL.— The 


vide  the  loans  authorlz  sd  by  this  section  and 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1281  et  seq.)  thjough  the  Commodity 
Credit  Corporation  an^  other  means  avail- 
able to  the  Secretary. 

(2)  Processors.— Whenever  any  loan  or 
surplus  removal  operation  for  any  agricul- 
tural commodity  is  carried  out  through  pur- 


chases 
essors. 


from  or  loans 
the  Secretary 


or  payments  to  proc- 
shall,   to   the  extent 


practicable,  obtain  froti  the  processors  such 
assurances  as  the  Secretary  considers  ade- 
quate that  the  produc<rs  of  the  commodity 
have  received  or  will  re  :eive  maximum  bene- 
fits from  the  loan  or  surplus  removal  oper- 
ation. 

(1)  Adjustments  of  LbA.Ns — 

(1)  Lv  GENERAL.— The  Secretary  may  make 
appropriate  adjustment  in  the  loan  levels 


for  any  commodity  for 

type,  quality.  locaUon. 

(2)  Loan  le\'EL.— The 


the  maximum  extent  piactlcable.  be  made  In 
such  manner  that  the  uverage  loan  level  for 
the  commodity  will,  on  the  basis  of  the  an- 
ticipated Incidence  of  tie  factors,  be  equal  to 
the  level  of  support  dejcermined  as  provided 
In  this  section  or  the 
ment  Act  of  1938  (7  U.S. 
(j)  Personal  Liability  of  Producers  for 

DEnCIENCIES.— 

(1)   In    GENERAL.— Exfcept   as    provided    in 
paragraph  (2),  no  producer  shall  be  person- 


;he  Secretary. 


existing  quota  period 


Secretary  shall  pro- 


differences  in  grade, 
aind  other  factors, 
adjustments  shall,  to 


Agricultural  Adjust- 
1281  et  seq.). 


ally  liable  for  any  deficiency  arising  from 
the  sale  of  the  collateral  securing  any  non- 
recourse loan  made  under  this  section  or  the 
Agricultural  Adjustment  Act  of  1938  (7  U.S.C. 
1281  et  seq.)  unless  the  loan  was  obtained 
through  a  fraudulent  representation  by  the 
producer. 

(2)  Limitations.- Paragraph  (l)  shall  not 
prevent  the  Commodity  Credit  Corporation 
or  the  Secretary  from  requiring  a  producer 
to  assume  liability  for — 

(A)  a  deficiency  In  the  grade,  quality,  or 
quantity  of  a  commodity  stored  on  a  farm  or 
delivered  by  the  producer; 

(B)  a  failure  to  properly  care  for  and  pre- 
serve a  commodity;  or 

(C)  a  failure  or  refusal  to  deliver  a  com- 
modity in  accordance  with  a  program  estab- 
lished under  this  section  or  the  Agricultural 
Adjustment  Act  of  1938. 

(3)  Acquisition  of  collateral.— The  Sec- 
retary may  include  In  a  contract  for  a  non- 
recourse loan  made  under  this  section  or  the 
Agricultural  Adjustment  Act  of  1938  a  provi- 
sion that  permits  the  Commodity  CJredlt  Cor- 
poration, on  and  after  the  maturity  of  the 
loan  or  any  extension  of  the  loan,  to  acquire 
title  to  the  unredeemed  collateral  without 
obligation  to  pay  for  any  market  value  that 
the  collateral  may  have  in  excess  of  the  loan 
Indebtedness. 

(4)  Sugarcane  and  sugar  beets.— A  secu- 
rity Interest  obtained  by  the  Commodity 
Credit  Corporation  as  a  result  of  the  execu- 
tion of  a  security  agreement  by  the  proc- 
essor of  sugarcane  or  sugar  beets  shall  be  su- 
perior to  all  statutory  and  common  law  liens 
on  raw  cane  sugar  and  refined  beet  sugar  in 
favor  of  the  producers  of  sugarcane  and 
sugar  beets  and  all  prior  recorded  and  unre- 
corded liens  on  the  crops  of  sugarcane  and 
sugar  beets  from  which  the  sugar  was  de- 
rived. 

(k)  CoMMODm-  Credit  Corporation  Sales 
Price  Restrictions.— 

(1)  Lv  GENERAL.— The  Commodity  Oedlt 
Corporation  may  sell  any  commodity  owned 
or  controlled  by  the  Corporation  at  any  price 
that  the  Secretary  determines  will  maximize 
returns  to  the  Corporation. 

(2)  NONAPPLICATION  OF  SALES  PRICE  RE- 
STRICTIONS.—Paragraph  (1)  shall  not  apply 
to— 

(A)  a  sale  for  a  new  or  byproduct  use: 

(B)  a  sale  of  peanuts  or  oilseeds  for  the  ex- 
traction of  oil; 

(C)  a  sale  for  seed  or  feed  If  the  sale  will 
not  substantially  impair  any  loan  program; 

(D)  a  sale  of  a  commodity  that  has  sub- 
stantially deteriorated  In  quality  or  as  to 
which  there  Is  a  danger  of  loss  or  waste 
through  deterioration  or  spoilage; 

(E)  a  sale  for  the  purpose  of  establishing  a 
claim  arising  out  of  a  contract  or  against  a 
person  who  has  comnfiltted  fraud,  misrepre- 
sentation, or  other  wrongful  act  with  respect 
to  the  commodity: 

(F)  a  sale  for  export,  as  determined  by  the 
Corporation:  and 

(G)  a  sale  for  other  than  a  primary  use. 

(3)  Presidential  disaster  areas.— 

(A)  In  general.— Notwithstanding  para- 
graph (1).  on  such  terms  and  conditions  as 
the  Secretary  may  consider  in  the  public  in- 
terest, the  Corporation  may  make  available 
any  commodity  or  product  owned  or  con- 
trolled by  the  Corporation  for  use  in  reliev- 
ing distress— 

(1)  m  any  area  In  the  United  States  (Includ- 
ing the  Virgin  Islands)  declared  by  the  Presi- 
dent to  be  an  acute  distress  area  because  of 
unemployment  or  other  economic  cause.  If 
the  President  finds  that  the  use  will  not  dis- 
place or  Interfere  with  normal  marketing  of 
agricultural  commodities:  and 


(11)  In  connection  with  any  major  disaster 
determined  by  the  President  to  warrant  as- 
sistance by  the  Federal  Government  under 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C.  5121  et 
seq.). 

(B)  COSTS.— Except  on  a  reimbursable 
basis,  the  Corporation  shall  not  bear  any 
costs  In  connection  with  making  a  commod- 
ity available  under  subparagraph  (A)  beyond 
the  cost  of  the  commodity  to  the  Corpora- 
tion Incurred  In— 

(I)  the  storage  of  the  commodity;  and 

(II)  the  handling  and  transportation  costs 
In  making  delivery  of  the  commodity  to  des- 
ignated agencies  at  1  or  more  central  loca- 
tions In  each  State  or  other  area. 

(4)  ErnciENT  OPERATIONS.— Paragraph  (1) 
shall  not  apply  to  the  sale  of  a  commodity 
the  disposition  of  which  Is  desirable  in  the 
Interest  of  the  effective  and  efficient  conduct 
of  the  operations  of  the  Corporation  because 
of  the  small  quantity  of  the  commodity  In- 
volved, or  because  of  the  age,  location,  or 
questionable  continued  storablllty  of  the 
commodity. 

SEC.  105.  PAYMENT  LMTTATIGNS. 

(a)  In  General.— Section  lOOl  of  the  Food 
Security  Act  of  1985  (7  U.S.C.  1308)  Is  amend- 
ed by  striking  paragraphs  (1)  through  (4)  and 
inserting  the  following: 

"(1)  Limitation  on  payments  under  pro- 
duction FLEXIBILITY  CONTRACTS.— The  total 
amount  of  contract  payments  made  under 
section  103  of  the  Agricultural  Market  Tran- 
sition Act  to  a  person  under  1  or  more  pro- 
duction flexibility  contracts  during  any  fis- 
cal year  may  not  exceed  $40,000. 

"(2)  Limitation  on  marketing  loan  gains 

AND  LOAN  DEFICTENCY  PAYMENTS.— 

"(A)  Llmttation.- The  total  amount  of 
payments  specified  In  subparagraph  (B)  that 
a  person  shall  be  entitled  to  receive  under 
section  104  of  the  Agricultural  Market  Tran- 
sition Act  for  contract  commodities  and  oil- 
seeds during  any  crop  year  may  not  exceed 
$75,000. 

"(B)  Description  of  payments.— The  pay- 
ments referred  to  In  subparagraph  (A)  are 
the  following: 

"(1)  Any  gain  realized  by  a  producer  from 
repaying  a  marketing  assistance  loan  for  a 
crop  of  any  loan  commodity  at  a  lower  level 
than  the  original  loan  rate  established  for 
the  commodity  under  section  104(b)  of  the 
Act. 

"(11)  Any  loan  deficiency  payment  received 
for  a  loan  commodity  under  section  104(e)  of 
the  Act.". 

(b)  Conforming  amendments.— 

(1)  Section  1001  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  1308)  (as  amended  by  subsection 
(a))  is  amended— 

(A)  by  redesignating  paragraphs  (5),  (6), 
and  (7)  as  paragraphs  (3),  (4).  and  (5),  respec- 
tively: and 

(B)  in  the  second  sentence  of  paragraph 
(3)(A)  (as  so  redesignated),  by  striking  "para- 
graphs (6)  and  (7)"  and  Inserting  "paragraphs 
(4)  and  (5)". 

(2)  Section  1305(d)  of  the  Agricultural  Rec- 
onciliation Act  of  1987  (Public  Law  100-203;  7 
U.S.C.  1308  note)  is  amended  by  striking 
"paragraphs  (5)  through  (7)  of  section  1001,  as 
amended  by  this  subtitle,"  and  Inserting 
"paragraphs  (3)  through  (5)  of  section  1001,". 

(3)  Section  lOOlA  of  the  Food  Security  Act 
of  1985  (7  U.S.C.  1308-l(a)(l))  is  amended— 

(A)  In  the  first  sentence  of  subsection 
(a)(1)— 

(I)  by  striking  "section  1001(5)(B)(i)"  and 
inserting  "section  1001(3)(B)(1)"; 

(II)  by  striking  "under  the  Agricultural 
Act  of  1949  (7  U.S.C.  1421  et  seq.)";  and 


January  31,  1996 


CONGRESSIONAL  RECORD— SENATE 


1779 


(111)  by  striking  "section  1001(5)(B)(l)(n)" 
and  inserting  "section  1001(3)(B)(I)(II)";  and 
(B)  in  subsection  (b)— 
(1)  In  paragraph  (1>— 

(I)  by  striking  "under  the  Agricultural  Act 
of  1949 ';  and 

(II)  by  striking  "section  1001(5)(B)(1)"  and 
inserting  "section  1001(3)(B)(1)";  and 

(11)  In  paragraph  (2)(B),  by  striking  "sec- 
tion 1001(5)(B)(i)(II)"  and  inserting  "section 
1001(3)(B)(l)(n)". 

(4)  Section  lOOlC(a)  of  the  Food  Security 
Act  of  1985  (7  U.S.C.  1308-^a))  Is  amended— 

(A)  by  striking  "For  each  of  the  1991 
through  1997  crops,  any"  and  inserting 
"Any"; 

(B)  by  striking  "price  support  program 
loans,  payments,  or  benefits  made  available 
under  the  Agricultural  Act  of  1949  (7  U.S.C. 
1421  et  seq.),"  and  Inserting  "loans  or  pay- 
ments made  available  under  the  Agricultural 
Market  Transition  Act";  and 

(C)  by  striking  "during  the  1989  through 
1997  crop  years". 

SEC.  106.  PEANUT  PROGRAM. 

(a)  Quota  Peanuts.— 

(1)  availability  of  loans.— The  Secretary 
shall  make  nonrecourse  loans  available  to 
producers  of  quota  peanuts. 

(2)  Loan  rate.— The  national  average 
quota  loan  rate  for  quota  peanuts  shall  be 
J610  per  ton. 

(3)  Inspection,  handling,  or  storage.— 
The  loan  amount  may  not  be  reduced  by  the 
Secretary  by  any  deductions  for  inspection, 
handling,  or  storage. 

(4)  Location  and  other  factors.— The 
Secretary  may  make  adjustments  In  the  loan 
rate  for  quota  peanuts  for  location  of  pea- 
nuts and  such  other  factors  as  are  authorized 
by  section  411  of  the  Agricultural  Adjnsv 
ment  Act  of  1938. 

(b)  additional  Peanuts.— 

(1)  In  general.- The  Secretary  shall  make 
nonrecourse  loans  available  to  producers  of 
additional  peanuts  at  such  rates  as  the  Sec- 
retary finds  appropriate,  taking  into  consid- 
eration the  demand  for  peanut  oil  and  pea- 
nut meal,  expected  prices  of  other  vegetable 
oils  and  protein  meals,  and  the  demand  for 
peanuts  In  foreign  markets. 

(2)  announcement.— The  Secretary  shall 
announce  the  loan  rate  for  additional  pea- 
nuts of  each  crop  not  later  than  Febmary  15 
preceding  the  marketing  year  for  the  crop 
for  which  the  loan  rate  Is  being  determined. 

(c)  Area  Marketing  assocutions.— 
(1)  Warehouse  storage  loans.— 

(A)  IN  general.— In  carrying  out  sub- 
sections (a)  and  (b),  the  Secretary  shall 
make  warehouse  storage  loans  available  In 
each  of  the  producing  areas  (described  in  sec- 
tion 1446.95  of  title  7  of  the  Code  of  Federal 
Regulations  (January  1,  1989))  to  a  des- 
ignated area  marketing  association  of  pea- 
nut producers  that  is  selected  and  approved 
by  the  Secretary  and  that  Is  operated  pri- 
marily for  the  purpose  of  conducting  the 
loan  activities.  The  Secretary  may  not  make 
warehouse  storage  loans  available  to  any  co- 
operative that  Is  engaged  In  operations  or 
activities  concerning  peanuts  other  than 
those  operations  and  activities  specified  in 
this  section  and  section  358e  of  the  Agricul- 
tural Adjustment  Act  of  1938  (7  U.S.C.  1359a). 

(B)  Administrative  and  supervisory  ac- 
tivities.— An  area  marketing  association 
shall  be  used  In  administrative  and  super- 
visory activities  relating  to  loans  and  mar- 
keting activities  under  this  section  and  sec- 
tion 358e  of  the  Agricultural  Adjustment  Act 
of  1938  (7  U.S.C.  1359a). 

(C)  ASSOCIATION  costs.— Loans  made  to  the 
association  under  this  paragraph  shall  in- 


clude such  costs  as  the  area  marketing  asso- 
ciation reasonably  may  Incur  In  carrying  out 
the  responsibilities,  operations,  and  activi- 
ties of  the  association  under  this  section  and 
section  358e  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1359a). 

(2)  P(X)ls  for  quota  and  additional  pea- 
nuts.— 

(A)  In  general.— The  Secretary  shall  re- 
quire that  each  area  marketing  association 
establish  pools  and  maintain  complete  and 
accurate  records  by  area  and  segregation  for 
quota  peanuts  handled  under  loan  and  for  ad- 
ditional peanuts  placed  under  loan,  except 
that  separate  pools  shall  be  established  for 
Valencia  peanuts  produced  in  New  Mexico. 

(B)  EuGiBiLrrY  TO  participate.— 

(I)  In  general. — Except  as  provided  In 
clause  (ID,  in  the  case  of  the  1996  and  subse- 
quent crops,  Valencia  peanuts  not  physically 
produced  in  the  State  of  New  Mexico  shall 
not  be  eligible  to  participate  in  the  pools  of 
the  State. 

(II)  Exception.— A  resident  of  the  State  of 
New  Mexico  may  enter  Valencia  peanuts 
that  are  produced  outside  of  the  State  Into 
the  pools  of  the  State  in  a  quantity  that  Is 
not  greater  than  the  1995  crop  of  the  resi- 
dent. 

(C)  Types  of  peanuts.— Bright  hull  and 
dark  hull  Valencia  peanuts  shall  be  consid- 
ered as  separate  types  for  the  purpose  of  es- 
tablishing the  pools. 

(D)  NET  GAINS.— Net  gains  on  peanuts  In 
each  pool,  unless  otherwise  approved  by  the 
Secretary,  shall  be  distributed  only  to  pro- 
ducers who  placed  peanuts  In  the  pool  and 
shall  be  distributed  In  proportion  to  the 
value  of  the  peanuts  placed  In  the  pool  by 
each  producer.  Net  gains  for  peanuts  In  each 
pool  shall  consist  of  the  following: 

(I)  Quota  peanuts.— For  quota  peanuts, 
the  net  gains  over  and  above  the  loan  indebt- 
edness and  other  costs  or  losses  incurred  on 
peanuts  placed  in  the  pool. 

(II)  additional  peanuts.— For  additional 
peanuts,  the  net  gains  over  and  above  the 
loan  indebtedness  and  other  costs  or  losses 
Incurred  on  peanuts  placed  In  the  pool  for 
additional  peanuts. 

(d)  Losses.— Losses  in  quota  area  pools 
shall  be  covered  using  the  following  sources 
In  the  following  order  of  priority: 

(1)  Transfers  from  ADDtnoNAL  loan 
pools.— The  proceeds  due  any  producer  from 
any  pool  shall  be  reduced  by  the  amount  of 
any  loss  that  is  incurred  with  respect  to  pea- 
nuts transferred  from  an  additional  loan  pool 
to  a  quota  loan  pool  by  the  producer  under 
section  358-l(b)(8)  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  135&-l(b)(8)). 

(2)  Other  producers  in  same  pool.— Fur- 
ther losses  in  an  area  quota  pool  shall  be  off- 
set by  reducing  the  gain  of  any  producer  in 
the  pool  by  the  amount  of  pool  gains  attrib- 
uted to  the  same  producer  from  the  sale  of 
additional  peanuts  for  domestic  and  export 
edible  use. 

(3)  USE   OF   MARKETLNG    ASSESSMENTS.— The 

Secretary  shall  use  funds  collected  under 
subsection  (g)  (except  funds  attributable  to 
handlers)  to  offset  further  losses  In  area 
quota  pools.  The  Secretary  shall  transfer  to 
the  Treasury  those  funds  collected  under 
subsection  (g)  and  available  for  use  under 
this  subsection  that  the  Secretary  deter- 
mines are  not  required  to  cover  losses  in 
area  quota  pools. 

(4)  Cross  compuance.— Further  losses  in 
area  quota  pools,  other  than  losses  Incurred 
2LS  a  result  of  transfers  from  additional  loan 
pools  to  quota  loan  pools  under  section  358- 
1(b)(8)  of  the  Agricultural  Adjustment  Act  of 
1938  (7  U.S.C.  1358-l(b)(8)).  shall  be  offset  by 


any  gains  or  profits  from  quota  pools  in 
other  production  areas  (other  than  separate 
type  pools  established  under  subsection 
(c)(2)(A)  for  Valencia  peanuts  produced  in 
New  Mexico)  in  such  manner  as  the  Sec- 
retary shall  by  regulation  prescribe. 

(5)  Increased  assessments.— If  use  of  the 
authorities  provided  In  the  preceding  para- 
graphs Is  not  sufficient  to  cover  losses  in  an 
area  quota  pool,  the  Secretary  shall  Increase 
the  marketing  assessment  established  under 
subsection  (g)  by  such  an  amount  as  the  Sec- 
retary considers  necessary  to  cover  the 
losses.  The  Increased  assessment  shall  apply 
only  to  quota  peanuts  in  the  production  area 
covered  by  the  pool.  Amounts  collected 
under  subsection  (g)  as  a  result  of  the  In- 
creased assessment  shall  be  retained  by  the 
Secretary  to  cover  losses  in  that  pool. 

(e)  Disapproval  of  Quot.\s.— Notwith- 
standing any  other  provision  of  law.  no  loan 
for  quota  peanuts  may  be  made  available  by 
the  Secretary  for  any  crop  of  peanuts  with 
respect  to  which  poundage  quotas  have  been 
disapproved  by  producers,  as  provided  for  in 
section  358-l(d)  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1358-l(d)). 

(f)  QUALITY  Improvement.— 

(1)  In  general.— With  respect  to  peanuts 
under  loan,  the  Secretary  shall— 

(A)  promote  the  crushing  of  peanuts  at  a 
greater  risk  of  deterioration  before  peanuts 
of  a  lesser  risk  of  deterioration; 

(B)  ensure  that  all  Commodity  Credit  Cor- 
poration inventories  of  peanuts  sold  for  do- 
mestic edible  use  must  be  shown  to  have 
been  officially  Inspected  by  licensed  Depart- 
ment Inspectors  both  as  farmer  stock  and 
shelled  or  cleaned  in-shell  peanuts: 

(C)  continue  to  endeavor  to  operate  the 
peanut  program  so  as  to  improve  the  quality 
of  domestic  peanuts  and  ensure  the  coordina- 
tion of  activities  under  the  Peanut  Adminis- 
trative Committee  established  under  Mar- 
keting Agreement  No.  146.  regulating  the 
quality  of  domestically  produced  peanuts 
(under  the  Agricultural  Adjustment  Act  (7 
U.S.C.  601  et  seq.).  reenacted  with  amend- 
ments by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937);  and 

(D)  ensure  that  any  changes  made  In  the 
peanut  program  as  a  result  of  this  subsection 
requiring  additional  production  or  handling 
at  the  farm  level  shall  be  reflected  as  an  up- 
ward adjustment  in  the  Department  loan 
schedule. 

(2)  Exports  and  other  peanuts.- The  Sec- 
retary shall  require  that  all  peanuts  in  the 
domestic  and  export  markets  fully  comply 
with  all  quality  standards  under  Marketing 
Agreement  No.  146. 

(g)  Marketing  assessment.— 

(1)  In  general.— The  Secretary  shall  pro- 
vide for  a  nonrefundable  marketing  assess- 
ment. The  assessment  shall  be  made  on  a  per 
pound  basis  in  an  amount  equal  to  l.I  per- 
cent for  each  of  the  1994  and  1995  crops.  1.15 
percent  for  the  1996  crop,  and  1.2  percent  for 
each  of  the  1997  through  2002  crops,  of  the  na- 
tional average  quota  or  additional  peanut 
loan  rate  for  the  applicable  crop. 

(2)  first  pl-rchasers.- 

(A)  In  general.— Except  as  provided  under 
paragraphs  (3)  and  (4).  the  first  purchaser  of 
peanuts  shall— 

(1)  collect  from  the  producer  a  marketing 
assessment  equal  to  the  quantity  of  peanuts 
acquired  multiplied  by— 

(I)  in  the  case  of  each  of  the  1994  and  1995 
crops.  .55  percent  of  the  applicable  national 
average  loan  rate; 

(II)  in  the  case  of  the  1996  crop.  .6  percent 
of  the  applicable  national  avenge  loan  rate; 
and 
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(im  la  the  cas«  of  e4ch  of  the  1997  through 
3002  crops.  .65  percent:  of  the  applicable  na- 
tional average  loan  raqe: 

(II)  pay.  in  addltlott  to  the  amount  col- 
lected under  clause  (l).  a  marketing  assess- 
ment In  an  amount  ecaial  to  the  quantity  of 
peanuts  acquired  multtpUed  by  .55  percent  of 
the  applicable  nation^  avera^re  loan  rate; 
and  I 

(III)  remit  the  ameunts  required  under 
clauses  (1)  and  (11)  to  |he  Commodity  Credit 
Corporation  In  a  matner  specified  by  the 
Secretary.  1 

(B)    DEFCOnON    OF    FIRST    PURCHASER.— In 

this  subsection,  the  tirm  "first  purchaser" 
means  a  person  acquiring  peanuts  from  a 
producer  except  that  ^  the  case  of  peanuts 
forfeited  by  a  producir  to  the  Commodity 
Credit  Cori)oratlon.  th^  term  means  the  per- 
son acquiring:  the  peanpts  from  the  Commod- 
ity Credit  Corporation, 

(3)  Other  prtvate  marketings.— In  the 
case  of  a  private  markftlng  by  a  producer  di- 
rectly to  a  consumer  through  a  retail  or 
wholesale  outlet  or  in  |the  case  of  a  market- 
ing by  the  producer  ot^ide  of  the  continen- 
tal United  States,  the  producer  shall  be  re- 
sponsible for  the  full  imount  of  the  assess- 
ment and  shall  remit  tne  assessment  by  such 
time  as  is  specified  by  |he  Secretary. 

(4)  iiOAN  PEANLTS.— lb  the  case  of  peanuts 
that  are  pledged  as  Collateral  for  a  loan 
made  under  this  section.  V4  of  the  assessment 
shall  be  deducted  front  the  proceeds  of  the 
loan.  The  remainder  o|  the  assessment  shall 
be  paid  by  the  first  puithaser  of  the  peanuts. 
For  purposes  of  computing  net  gains  on  pea- 
nuts under  this  section,  the  reduction  in 
loan  proceeds  shall  be  tjreated  as  having  been 
paid  to  the  producer. 

(5)  Penalties.— If  anfr  person  falls  to  col- 
lect or  remit  the  reduction  required  by  this 
subsection  or  fails  to  ! comply  with  the  re- 
quirements for  recordkeeping  or  otherwise  as 
are  required  by  the  Secretary  to  carry  out 
this  subsection,  the  person  shall  be  liable  to 
the  Secretary  for  a  ciyll  penalty  up  to  an 
amount  determined  by  Multiplying— 

(A)  the  quantity  of  p4anuts  Involved  in  the 
violation;  by  ] 

(B)  the  national  average  quota  peanut  rate 
for  the  applicable  croptear. 

(6)  Enforcement.- Tie  Secretary  may  en- 
force this  subsection  in  the  courts  of  the 
United  States.  J 

(h)  CROPS.— Subsecttons  (a)  through  (f) 
shall  be  effective  only  for  the  1996  through 
2002  crops  of  peanuts. 

(i)  Marketing  Quotas.- 

(1)  In  general.— Part  VI  of  subtitle  B  of 
title  m  of  the  Agricultural  Adjustment  Act 
of  1938  Is  amended—       ' 

(A)  in  section  358-1  (7  U.S.C.  1358-1)— 

(I)  in  the  section  leading,  by  striking 
"1991  through  1997  croM  of; 

(II)  in  subsecuons  (a>  1).  (b)(l)<B),  (b)(2)(A), 


by  striking  "of  the 


(b)(2)(C).  and  (b)(3)(A). 
1991    through    1997   ma-keting   years"    each 
place  It  appears  and  inserting  "marketing 
year' 
(ill)  in  subsection  (a)<3),  by  striking  "1990" 


and  inserting  "1990.  for 

marketing    years,    and 

through  2002  marketing 

(iv)  in  subsection  (b)(: 

(I)  by  striking  "eacl 
1997  marketing  years" 
marketing  year";  and 

(II)  in  clause  (i).  by 


semicolon  the  following;  ",  In  the  case  of  the 
1991  through  1995  mar^eUng  years,  and  the 
1995  marketing  year,  li  the  case  of  the  1996 


through  2002  marketing 


(v)  in  subsection  (f).  t^y  striking  "1997"  and 
inserting   ■2002" 


the  1991  through  1995 
1995.    for    the    1996 

years"; 

)(A>— 
of  the  1991  through 

and  inserting  "each 

Inserting  before  the 


years";  and 


(B)  in  section  358b  (7  U.S.C.  1358b)— 

(I)  in  the  section  heading,  by  striking 
"1991  throagh  1995  crops  or';  and 

(II)  in  subsection  (c),  by  striking  "1995" 
and  inserting  "2002"; 

(C)  in  section  358c(d)  (7  U.S.C.  1358c(d)),  by 
striking  "1995"  and  inserting  "20O2";  and 

(D)  in  section  358e  (7  U.S.C.  1359a)— 

(1)  in  the  section  heading,  by  striking  "for 
1991  throuch  1997  crops  of  peannts";  and 

(11)  in  subsection  (1).  by  striking  "1997"  and 
Inserting  "2002". 

(2)  Elimination  of  quota  floor.— Section 
358-l(a)(l)  of  the  Act  (7  U.S.C.  1358-l(a)(l))  is 
amended  by  striking  the  second  sentence. 

(3)  Temporary  quota  allocation.— Sec- 
tion 358-1  of  the  Act  (7  U.S.C.  1358-1)  is 
amended — 

(A)  in  subsection  (a)(1),  by  striking  "do- 
mestic edible,  seed,"  and  Inserting  "domes- 
tic edible  use": 

(B)  in  subsection  (bX2)— 

(i)  in  subparagraph  (A),  by  striking  "sub- 
paragraph (B>  and  subject  to";  and 

(11)  by  striking  subparagraph  (B)  and  in- 
serting the  following: 

"(B)  Temporary  quota  allocation.— 

"(1)  allocation  related  to  seed  pe.^- 
MTTS.- Temporary  allocation  of  quota 
pounds  for  the  marketing  year  only  in  which 
the  crop  is  planted  shall  be  made  to  produc- 
ers for  each  of  the  1996  through  2002  market- 
ing years  as  provided  in  this  subparagraph. 

"(11)  Quantity.- The  temporary  quota  allo- 
cation shall  be  equal  to  the  pounds  of  seed 
peanuts  planted  on  the  farm,  as  may  be  ad- 
justed under  regulations  prescribed  by  the 
Secretary. 

"(iii)  additional  quota.— The  temporary 
allocation  of  quota  pounds  under  this  para- 
graph shall  be  in  addition  to  the  farm  pound- 
age quota  otherwise  established  under  this 
subsection  and  shall  be  credited,  for  the  ap- 
plicable marketing  year  only,  in  total  to  the 
producer  of  the  peanuts  on  the  farm  in  a 
manner  prescribed  by  the  Secretary. 

"(IV)    EFFECT    of    other    REQUIREMENTS.— 

Nothing  In  this  section  alters  or  changes  the 
requirements  regarding  the  use  of  quota  and 
additional  peanuts  established  by  section 
358e(b).";and 

(C)  in  subsection  (eX3),  strike  "and  seed 
and  use  on  a  farm". 

(4)  Undermarketdjos.— Part  VI  of  subtitle 
B  of  Utle  in  of  the  Act  is  amended— 

(A)  in  section  358-l(b)  (7  U.S.C.  1358-l(b))— 

(I)  in  paragraph  (1)(B),  by  striking 
"including-"  and  clauses  (1)  and  (11)  and  in- 
serting "including  any  Increases  resulting 
from  the  allocation  of  quotas  voluntarily  re- 
leased for  1  year  under  paragraph  (7)."; 

(II)  In  paragraph  (3)(B).  by  striking  "in- 
clude— "  and  clauses  (1)  and  (11)  and  Inserting 
"Include  any  increase  resulting  from  the  al- 
location of  quotas  voluntarily  released  for  1 
year  under  paragraph  (7).";  and 

(ill)  by  striking  paragraphs  (8)  and  (9);  and 

(B)  in  section  358b(a)  (7  U.S.C.  1358b<a)>— 

(I)  in  paragraph  (1),  by  striking  "(including 
any  applicable  under  marketings)'  both 
places  it  appears: 

(II)  in  paragraph  (IXA),  by  striking  "of 
undermarketings  and"; 

(ill)  In  paragraph  (2),  by  striking  "(includ- 
ing any  applicable  under  marketings)";  and 

(iv)  in  paragraph  (3).  by  striking  "(includ- 
ing any  applicable  undermarketings)". 

(5)  Disaster  tr.\nsfers.— Section  358-l(b) 
of  the  Act  (7  U.S.C.  1358-l(b)),  as  amended  by 
paragraph  (4)(A)(ili).  is  further  amended  by 
adding  at  the  end  the  following: 

"(8)  Disaster  transfers.— 
"(A)  In  general.— Except  as  provided  In 
subparagraph  (B).   additional   peanuts   pro- 


duced on  a  fkrm  from  which  the  quota 
poundage  was  not  harvested  and  marketed 
because  of  drought,  flood,  or  any  other  natu- 
ral disaster,  or  any  other  condition  beyond 
the  control  of  the  producer,  may  be  trans- 
ferred to  the  quota  loan  pool  for  pricing  pur- 
poses on  such  basis  as  the  Secretary  shall  by 
regulation  provide. 

"(B)  Limitation.— The  poundage  of  peanuts 
transferred  under  subparagraph  (A)  shall  not 
exceed  the  difference  between— 

"(i)  the  total  quantity  of  peanuts  meeting 
quality  requirements  for  domestic  edible 
use.  as  determined  by  the  Secretary,  mar- 
keted from  the  farm;  and 

"(11)  the  total  farm  poundage  quota,  ex- 
cluding quota  pounds  transferred  to  the  farm 
In  the  fall. 

"(C)  Support  rate.— Peanuts  transferred 
under  this  paraigraph  shall  be  supported  at 
not  more  than  70  percent  of  the  quota  sup- 
port rate  for  the  marketing  years  in  which 
the  transfers  occur.  The  transfers  for  a  farm 
shall  not  exceed  25  percent  of  the  total  farm 
quota  pounds,  excluding  pounds  transferred 
in  the  fall.". 

SEC.  107.  SUGAR  PROGRAM. 

(a)  Sugarcane.— The  Secretary  shall  make 
loans  available  to  processors  of  domestically 
grown  sugarcane  at  a  rate  equal  to  18  cents 
per  pound  for  raw  cane  sugar. 

(b)  SUGAR  Beets.— The  Secretary  shall 
make  loans  available  to  processors  of  domes- 
tically grown  sugar  beets  at  a  rate  equal  to 
22.9  cents  per  pound  for  refined  beet  sugar. 

(c)  Term  of  loans.— 

(1)  In  general.— Loans  under  this  section 
during  any  fiscal  year  shall  be  made  avail- 
able not  earlier  than  the  beginning  of  the  fis- 
cal year  and  shall  mature  at  the  earlier  of— 

(A)  the  end  of  9  months:  or 

(B)  the  end  of  the  fiscal  year. 

(2)  Supplemental  loans.— In  the  case  of 
loans  made  under  this  section  in  the  last  3 
months  of  a  fiscal  year,  the  processor  may 
repledge  the  sugar  as  collateral  for  a  second 
loan  in  the  subsequent  fiscal  year,  except 
that  the  second  loan  shall — 

(A)  be  made  at  the  loan  rate  in  effect  at 
the  time  the  second  loan  is  made:  and 

(B)  mature  in  9  months  less  the  quantity  of 
time  that  the  first  loan  was  in  effect. 

(d)  LOAN  Type;  Processor  assurances.— 

(1)  Recourse  loans. — Subject  to  paragraph 
(2),  the  Secretary  shall  carry  out  this  section 
through  the  use  of  recourse  loans. 

(2)  Nonrecourse  loans.— During  any  fiscal 
year  in  which  the  tariff  rate  quota  for  im- 
ports of  sugar  Into  the  United  States  is  es- 
tablished at,  or  Is  increased  to.  a  level  in  ex- 
cess of  1.500.000  short  tons  raw  value,  the 
Secretary  shall  carry  out  this  section  by 
making  available  nonrecourse  loans.  Any  re- 
course loan  previously  made  available  by  the 
Secretary  under  this  section  during  the  fis- 
cal year  shall  be  changed  by  the  Secretary 
into  a  nonrecourse  loan. 

(3)  Processor  assurances.— If  the  Sec- 
retary Is  required  under  paragraph  (2)  to 
make  nonrecourse  loans  available  during  a 
fiscal  year  or  to  change  recourse  loans  into 
nonrecourse  loans,  the  Secretary  shall  ob- 
tain from  each  processor  that  receives  a  loan 
under  this  section  such  assurances  as  the 
Secretary  considers  adequate  to  ensure  that 
the  processor  will  provide  payments  to  pro- 
ducers that  are  proportional  to  the  value  of 
the  loan  received  by  the  processor  for  sugar 
beets  and  sugarcane  delivered  by  producers 
served  by  the  processor.  The  Secretary  may 
establish  appropriate  minimum  payments 
for  purposes  of  this  paragraph. 

(e)  Marketing  assessment.- 

(1)  Sugarcane.— Effective  for  marketings 
of  raw  cane  sugar  during  the  1996  through 
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2003  fiscal  years,  the  first  processor  of  sugar- 
cane shall  remit  to  the  Commodity  Credit 
Corporation  a  nonrefundable  marketing  as- 
sessment in  an  amount  equal  to— 

(A)  in  the  case  of  marketings  during  fiscal 
year  1996.  1.1  percent  of  the  loan  rate  estab- 
lished under  subsection  (a)  per  pound  of  raw 
cane  sugar,  processed  by  the  processor  from 
domestically  produced  sugarcane  or  sugar- 
cane molasses,  that  has  been  marketed  (in- 
cluding the  transfer  or  delivery  of  the  sugar 
to  a  refinery  for  further  processing  or  mar- 
keting); smd 

(B)  in  the  case  of  marketings  during  each 
of  fiscal  years  1997  through  2003.  1.375  percent 
of  the  loan  rate  established  under  subsection 
(a)  per  pound  of  raw  cane  sugar,  processed  by 
the  processor  from  domestically  produced 
sugarcane  or  sugarcane  molasses,  that  has 
been  marketed  (Including  the  transfer  or  de- 
livery of  the  sugar  to  a  refinery  for  further 
processing  or  marketing). 

(2)  Sugar  beets.— Effective  for  marketings 
of  beet  sugar  during  the  1996  through  2003  fis- 
cal years,  the  first  processor  of  sugar  beets 
shall  remit  to  the  Commodity  Credit  Cor- 
poration a  nonrefundable  marketing  assess- 
ment in  an  amount  equal  to — 

(A)  in  the  case  of  marketings  during  fiscal 
year  1996.  1.1794  percent  of  the  loan  rate  es- 
tablished under  subsection  (a)  per  pound  of 
beet  sugar,  processed  by  the  processor  from 
domestically  produced  sugar  beets  or  sugar 
beet  molasses,  that  has  been  marketed;  and 

(B)  In  the  case  of  marketings  during  each 
of  fiscal  years  1997  through  2003.  1.47425  per- 
cent of  the  loan  rate  established  under  sub- 
section (a)  per  pound  of  beet  sugar,  processed 
by  the  processor  from  domestically  produced 
sugar  beets  or  sugar  beet  molasses,  that  has 
been  marketed. 

(3)  Collection.— 

(A)  timing.— A  marketing  assessment  re- 
quired under  this  subsection  shall  be  col- 
lected on  a  monthly  basis  and  shall  be  remit- 
ted to  the  Commodity  Credit  Corporation 
not  later  than  30  days  after  the  end  of  each 
month.  Any  cane  sugar  or  beet  sugar  proc- 
essed during  a  fiscal  year  that  has  not  been 
marketed  by  September  30  of  the  year  shall 
be  subject  to  assessment  on  that  date.  The 
sugar  shall  not  be  subject  to  a  second  assess- 
ment at  the  time  that  it  Is  marketed. 

(B)  Manner.— Subject  to  subparagraph  (A), 
marketing  assessments  shall  be  collected 
under  this  subsection  in  the  manner  pre- 
scribed by  the  Secretary  and  shall  be  non- 
refundable. 

(4)  Penalties.— If  any  person  fails  to  remit 
the  assessment  required  by  this  subsection 
or  fails  to  comply  with  such  requirements 
for  recordkeeping  or  otherwise  as  are  re- 
quired by  the  Secretary  to  carry  out  this 
subsection,  the  person  shall  be  liable  to  the 
Secretary  for  a  civil  penalty  up  to  an 
amount  determined  by  multiplying- 

(A)  the  quantity  of  cane  sugar  or  beet 
sugar  involved  in  the  violation;  by 

(B)  the  loan  rate  for  the  applicable  crop  of 
sugarcane  or  sugar  beets. 

(5)  Enforcement.— The  Secretary  may  en- 
force this  subsection  in  a  court  of  the  United 
States. 

(f)  FORFEITURE  PENALTY.— 

(1)  IN  GENERAL.— A  penalty  shall  be  as- 
sessed on  the  forfeiture  of  any  sugar  pledged 
as  collateral  for  a  nonrecourse  loan  under 
this  section. 

(2)  Cane  sugar.- The  penalty  for  cane 
sugar  shall  be  1  cent  per  pound. 

(3)  Beet  sugar.— The  penalty  for  beet 
sugar  shall  bear  the  same  relation  to  the 
penalty  for  cane  sugar  as  the  marketing  as- 
sessment for  sugar  beets  bears  to  the  mar- 
keting assessment  for  sugarcane. 


(4)  Effect  of  forfeiture.— Any  payments 
owed  producers  by  a  processor  that  forfeits 
of  any  sugar  pledged  as  collateral  for  a  non- 
recourse loan  shall  be  reduced  in  proportion 
to  the  loan  forfeiture  penalty  Incurred  by 
the  processor. 

(g)  iNFORMA'nON  REPORTING.— 

(1)  Duty  of  processors  and  refiners  to 
REPORT. — A  sugarcane  processor,  cane  sugar 
refiner,  and  sugar  beet  processor  shall  fur- 
nish the  Secretary,  on  a  monthly  basis,  such 
information  as  the  Secretary  may  require  to 
administer  sugar  programs.  Including  the 
quantity  of  purchases  of  sugarcane,  sugar 
beets,  and  sugar,  and  production.  Importa- 
tion, distribution,  and  stock  levels  of  sugar. 

(2)  Penalty.- Any  person  willfully  falling 
or  refusing  to  furnish  the  information,  or 
furnishing  ■  willfully  any  false  information, 
shall  be  subject  to  a  civil  penalty  of  not 
more  than  $10,000  for  each  such  violation. 

(3)  MONTHLY  REPORTS.— Taking  into  consid- 
eration the  Information  received  under  para- 
graph (1).  the  Secretary  shall  publish  on  a 
monthly  basis  composite  data  on  production, 
imports,  distribution,  and  stock  levels  of 
sugar. 

(h)  Marke-hng  ALLOTMENTS.— Part  vn  of 
subtitle  B  of  title  m  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1359aa  et  seq.) 
is  repealed. 

(I)  Crops.— This  section  (other  than  sub- 
section (h))  shall  be  effective  only  for  the 
1996  through  2002  crops  of  sugar  beets  and 
sugarcane. 

SEC.  108.  CONSENT  TO  NORTHEAST  INTERSTATE 
DAIRY  COMPACT. 

Congress  consents  to  the  Northeast  Inter- 
state Dairy  Compact  entered  Into  among  the 
States  of  Vermont.  New  Hampshire.  Maine, 
Connecticut,  Rhode  Island,  and  Massachu- 
setts as  specified  in  section  Kb)  of  Senate 
Joint  Resolution  28  of  the  104th  Congress,  as 
placed  on  the  calendar  of  the  Senate,  subject 
to  the  following  conditions: 

(1)  Compensation  of  ccc— Before  the  end 
of  each  fiscal  year  that  a  (impact  price  reg- 
ulation is  In  effect,  the  Compact  Commission 
shall  compensate  the  Commodity  Credit  Cor- 
poration for  the  cost  of  any  purchases  of 
milk  and  milk  products  by  the  Corporation 
that  result  from  projected  fluid  milk  produc- 
tion for  the  fiscal  year  within  the  Compact 
region  in  excess  of  the  national  average  rate 
of  purchases  of  milk  and  milk  products  by 
the  Corporation. 

(2)  Milk  market  order  administrator.— 
By  agreement  among  the  States  and  the  Sec- 
retary, the  Administrator  shall  provide  tech- 
nical assistance  to  the  Compact  Commission, 
and  be  reimbursed  for  the  assistance,  with 
respect  to  the  applicable  milk  marketing 
order  Issued  under  section  8c(5)  of  the  Agri- 
cultural Adjustment  Act  (7  U.S.C.  608c(5)). 
reenacted  with  amendments  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 

(3)  LiMiTA'noN  of  m.'inufacturing  price 
REGULA'nON.— The  Compact  Commission  may 
not  regulate  Class  n.  Class  ru,  or  Class  m- 
A  milk  used  for  manufacturing  purposes  or 
any  other  milk,  other  than  Class  I.  or  Quid 
milk,  as  defined  by  a  Federal  milk  market- 
ing order  Issued  under  section  8c  of  the  Agri- 
cultural Adjustment  Act  (7  U.S.C.  6080.  re- 
enacted  with  amendments  by  the  Agricul- 
tural Marketing  Act  of  1937.  unless  both 
Houses  of  Congress  have  first  consented  to 
and  approved  the  authority  by  a  law  enacted 
after  the  date  of  enactment  of  this  Act. 

(4)  TERMiNA'noN  and  RENEWAL.— The  Con- 
sent for  the  Compact— 

(A)  shall  terminate  on  the  date  that  Is  5 
years  after  the  date  of  enactment  of  this 
Act,  subject  to  subparagraph  (B);  and 


(B)  may  be  renewed  by  Congress,  without 
prior  re-ratification  by  the  States'  legisla- 
tures. 

SEC.  109.  ADMINIBTRAHON. 

(a)  Commodity  Credit  ConPOBAnos.— 

(1)  USE  OF  cORPORA'noN.- The  Secretary 
shall  carry  out  this  title  through  the  Com- 
modity Credit  Corporation. 

(2)  Salaries  and  expenses.— No  funds  of 
the  Corporation  shall  be  used  for  any  salary 
or  expense  of  any  officer  or  employee  of  the 
Department  of  Agriculture. 

(b)  DETERMiNA'noNS  BY  SECRETARY.- A  de- 
termination made  by  the  Secretary  under 
this  title  or  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1281  et  seq.)  shall  be 
final  and  conclusive. 

(c)  REGULA'nONS.— The  Secretary  may 
issue  such  regulations  as  the  Secretary  de- 
termines necessary  to  carry  out  this  title. 

SEC.  lia  ELIMINATION  OF  PERMANENT  PRICE 
SUPPORT  AUTHORITY. 

(a)  AGRICULTURAL     ADJUSTMENT     ACT     OF 

1938.— The  Agricultural  Adjustment  Act  of 
1938  is  amended— 
(1 )  in  title  m— 

(A)  m  subtitle  B— 

(I)  by  striking  parts  n  through  V  (7  U.S.C. 
1326-1351);  and 

(II)  In  part  Vl— 

(1)  by  moving  subsection  (c)  of  section  358d 
(7  U.S.C.  1358d(c))  to  appear  after  section 
301(bX17)  (7  U.S.C.  1301(b)(17))  and  redesignat- 
ing the  subsection  as  paragraph  (18);  and 

(11)  by  striking  sections  358.  358a.  and  358d 
(7  U.S.C.  1358,  1358a.  and  1359);  and 

(B)  by  striking  subtitle  D  (7  U.S.C.  1379a- 
1379J):  and 

(2)  by  striking  title  IV  (7  U.S.C.  1401-1407). 

(b)  AGRICULTURAL  ACT  OF  1949.— 

(1)  TRANSFER    OF    CERTAIN    SECTIONS.— The 

Agricultural  Act  of  1949  is  amended — 

(A)  by  transferring  sections  106.  106A,  and 
106B  (7  U.S.C.  1445,  1445-1.  1445-2)  to  appear 
after  section  314A  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1314-1)  and  redesig- 
nating the  transferred  sections  as  sections 
315.  315A.  and  315B.  respectively; 

(B)  by  transferring  sections  111.  201(c),  and 
204  (7  U.S.C.  1445f,  1446(c).  and  1446e)  to  ap- 
pear after  section  304  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1304)  and  redes- 
ignating the  transferred  sections  as  sections 
305.  306.  and  307,  respectively:  and 

(C)  by  transferring  sections  404  and  416  (7 
U.S.C.  1424  and  1431)  to  appear  after  section 
390  of  the  Agricultural  Adjustment  Act  of 
1938  (7  U.S.C.  1390)  and  redesignating  the 
transferred  sections  as  sections  390A  and 
390B,  respectively. 

(2)  Repeal.— The  Agricultural  Act  of  1949 
(7  U.S.C.  1421  et  seq.)  (as  amended  by  para- 
graph (D)  is  repealed. 

(C)  CONFORMING  AMENDMENTS.— 

(1)  Section  306  of  the  Agricultural  Adjust- 
ment Act  of  1938  (as  transferred  and  redesig- 
nated by  subsection  (b)(1)(B))  is  amended  by 
striking  "204"  and  inserting  "307". 

(2)  Section  361  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1361)  is  amended  by 
striking  ",  com.  wheat,  cotton,  peanuts,  and 
rice,  established". 

SEC.  111.  EFFECT  OF  AMENDMENTS. 

(a)  Effect  on  Prior  Crops.— Except  as 
otherwise  specifically  provided  and  notwith- 
standing any  other  provision  of  law.  this 
title  and  the  amendments  made  by  this  title 
shall  not  affect  the  authority  of  the  Sec- 
retary to  carry  out  a  price  support  or  pro- 
duction adjustment  program  for  any  of  the 
1991  through  1995  crops  of  an  agricultural 
commodity  established  under  a  provision  of 
law  In  effect  immediately  before  the  date  of 
the  enactment  of  this  Act. 
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SEC.  Ml.  PUBUC  LAW  4ao. 

(a)  General  Le\-els  of  assistance.— Sec- 
tion 204(a)  of  the  Agricultural  Trade  Devel- 
opment and  Assistance]  Act  of  1954  (7  U.S.C. 
1724(a))  is  amended— 

(1)  In  paragraph  (1)(E).  by  striking  ''for  fis- 
cal year  1995"  and  Insetting  "for  each  of  fis- 
cal years  1995  and  1996":  and 

(2)  in  paragraph  (2)(eJ.  by  striking  "for  fis- 
cal year  1995"  and  Insetting  "for  each  of  fis- 
cal years  1995  and  1996"  J 

(b)  Food  aid  C^NSUiiTATm:  Group.— Sec- 
tion 206(f)  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  let  of  1954  (7  U.S.C. 
1725(f))  is  amended  by  striking  "1995"  and  in- 
serting "1996".  I 

(C)  AUTHORITT  TO  pNTER  INTO  AGREE- 
MENTS.—Section  408  ♦f  the  Agricultural 
Trade  Development  add  Assistance  Act  of 
1954  (7  U.S.C.  1736b)  isjamended  by  striking 
"1995"  and  inserting  "19B6". 

(d)  FARMER-TO-FARMgi  PROGRAM.— Section 
501(c)  of  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954  (7  U.S.C.  1737(c))  is 
amended  by  striking  yi995"  and  Inserting 
"1996 
SEC.  Sn.  MARKET  PROMOTION  PROGRAM. 

Effective  October  1. 19^5.  section  211(c)(1)  of 
the  Agricultural  Trade  Act  of  1978  (7  U.S.C. 
5641(c)(1))  is  amended— J 

(1)  by  striking  "and'i  after  "1991  through 
1993.":  and 

(2)  by  striking  "through  1997." 
ing    "through    1995,    and    not 
$100,000,000    for    each    ^i    fiscal 
through  2002,". 

SEC.  203.  EXPORT  ENHA.NC^3fENT  PROGRAM. 

Effective  October  1. 19B5,  section  301(e)(1)  of 
the  Agricultural  Trade  lAct  of  1978  (7  U.S.C. 
5651(e)(1))  is  amended  tojread  as  follows: 

"(1)  In  GENERAL.— The  Commodity  Credit 
Corporation  shall  mak^  available  to  carry 
out  the  program  established  under  this  sec- 
tion not  more  than— 
"(A)  $350,000,000  for  fiscal  year  1996; 
"(B)  $350,000,000  for  fistal  year  1997: 
"(C)  $500,000,000  for  fiscal  year  1998: 
"(D)  $550,000,000  for  fiscal  year  1999: 
"(E)  $579,000,000  for  fiscal  year  2000: 
"(P)  $478,000,000  for  fiscal  year  2001:  and 
"(G)  $478,000,000  for  fisCal  year  2002.". 
SEC.  204.  FOOD  FOR  PROGtESS. 

Section  1110  of  the  Flood  Security  Act  of 
1985  (7  U.S.C.  17360)  is  ^mended  by  striking 
"1995"  each  place  it  arjpears  in  subsections 
(g).  (k;.  and  (1)(1)  and  inserting  "1996". 

SEC.  SOS.  EMERGING  DBMdCRACIES. 

Section  1542  of  the  Food.  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (Public  Law 
101-624:  7  U.S.C.  5622  nott)  Is  amended— 

(1)  in  subsection  (a),  bt  striking  "1995"  and 
inserting  "1996";  and       ' 

(2)  In  subsection  (d)m)(A)(l),  by  striking 
"1995"  and  Inserting  '1916". 

TITLE  ni-CONSERVATION 
Subtitle  A— Qefinitions 
SEC.  SOI.  DEFINrnONS. 

Section  1201(a)  of  the 
1985(16U.S.C.  3801(a))  is 

(1 )  by  redesignating 
(16)  as  paragraphs  (4) 
tively;  and 

(2)  by  Inserting  after  |>aragraph  (2)  the  fol 
lowing: 

"(3)  CONSERVATION  [SYSTEM.- The  term 
'conservation  system'  fieans  the  conserva- 


r'ood  Security  Act  of 
amended — 
piragraphs  (3)  through 
;hrough  (17).  respec- 


tlon  measures  and  practices  that  are  ap- 
proved for  application  by  a  producer  to  a 
highly  erodlble  field  and  that  provide  for 
cost  effective  and  practical  erosion  reduction 
on  the  Oeld  based  on  local  resource  condi- 
tions and  standards  contained  in  the  Natural 
Resources  Conservation  Service  field  office 
technical  guide.". 

Subtitle  B— Environmental  Conservation 
Acreage  Reserve  Program 

SEC.      SIl.      ENVIRONMENTAL      CONSERVATION 
ACREAGE  RESERVE  PROGRAM. 

Section  1230  of  the  Food  Security  Act  of 
1965  (16  U.S.C.  3830)  is  amended  to  read  as  fol- 
lows: 

"SEC.     1230.     ENVlRO!<MENTAL     CONSERVATION 
ACREAGE  RESERVE  PROGRAM. 

"(a)  EST.'^USHMENT.— 

"(1)  IN  GENERAL.- During  the  1996  through 
2002  calendar  years,  the  Secretary  shall  es- 
tablish an  environmental  conservation  acre- 
age reserve  program  (referred  to  in  this  sec- 
tion as  'ECARP')  to  be  implemented  through 
contracts  and  the  acquisition  of  easements 
to  assist  owners  and  operators  of  farms  and 
ranches  to  conserve  and  enhance  soil,  water, 
and  related  natural  resources,  including 
grazing  land,  wetland,  and  wildlife  habitat. 

"(2)  Means.— The  Secretary  shall  carry  out 
the  ECARP  by— 

"(A)  providing  for  the  long-term  protection 
of  environmentally  sensitive  land;  and 

"(B)  providing  technical  and  financial  as- 
sistance to  farmers  and  ranchers  to — 

"(1)  improve  the  management  and  oper- 
ation of  the  farms  and  ranches;  and 

"(11)  reconcile  productivity  and  profit- 
ability with  protection  and  enhancement  of 
the  environment. 

"(3)  Prcxjrams.— The  ECARP  shall  consist 
of— 

"(A)  the  conservation  reserve  program  es- 
tablished under  subchapter  B; 

"(B)  the  wetlands  reserve  program  estab- 
lished under  subchapter  C:  and 

"(C)  the  environmental  quality  incentives 
program  established  under  chapter  4. 

"(b)  ADMINISTRATION.— 

"(1)  IN  GENERAL. — In  Carrying  out  the 
ECARP,  the  Secretary  shall  enter  into  con- 
tracts with  owners  and  operators  and  acquire 
Interests  In  land  through  easements  from 
owners,  as  provided  In  this  chapter  and  chap- 
ter 4. 

"(2)  PRIOR  ENROLLMENTS.— Acreage  en- 
rolled in  the  conservation  reserve  or  wet- 
lands reserve  program  prior  to  the  effective 
date  of  this  paragraph  shall  be  considered  to 
be  placed  into  the  ECARP. 

"(C)  CONSERV.^TION  PRIORm'  AREAS.— 
"(1)  DESIGNATION.— 

"(A)  IN  GENERAL.— The  Secretary  shall  des- 
ignate watersheds  or  regions  of  special  envi- 
ronmental sensitivity,  including  the  Chesa- 
peake Bay  Region  (consisting  of  Pennsyl- 
vania. Maryland,  and  Virginia),  the  Great 
Lakes  Region,  and  the  Long  Island  Sound 
Region,  as  conservation  priority  areas  that 
are  eligible  for  enhanced  assistance  through 
the  programs  established  under  this  chapter 
and  chapter  4. 

"(B)  APPLiCA'noN,— A  designation  shall  be 
made  under  this  paragraph  if  agricultural 
practices  on  land  within  the  watershed  or  re- 
gion pose  a  significant  threat  to  soil,  water, 
and  related  natural  resources,  as  determined 
by  the  Secretary,  and  an  application  Is  made 
by- 

"(i)  a  State  agency  in  consultation  with 
the  State  technical  committee  established 
under  section  1261;  or 

"(ID  State  agencies  from  several  States 
that  agree  to  form  an  interstate  conserva- 
tion priority  area. 


"(C)  ASSISTANCE.— The  Secretary  shall  des- 
ignate a  watershed  or  region  of  special  envi- 
ronmental sensitivity  as  a  conservation  pri- 
ority area  to  assist,  to  the  maximum  extent 
practicable,  agricultural  producers  within 
the  watershed  or  region  to  comply  with 
nonpolnt  source  pollution  requirements 
under  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1251  et  seq.)  and  other  Federal 
and  State  environmental  laws. 

"(2)  APPUCABILITY.- The  Secretary  shall 
designate  a  watershed  or  region  of  special 
environmental  sensitivity  as  a  conservation 
priority  area  in  a  manner  that  conforms,  to 
the  maximum  extent  practicable,  to  the 
functions  and  purposes  of  the  co]Qservatlon 
reserve,  wetlands  reserve,  and  environmental 
quality  Incentives  programs,  as  applicable,  if 
participation  In  the  program  or  programs  is 
likely  to  result  in  the  resolution  or  amelio- 
ration of  significant  soil,  water,  and  related 
natural  resource  problems  related  to  agricul- 
tural production  activities  within  the  water- 
shed or  region. 

"(3)  Termination.— A  conservation  priority 
area  designation  shall  terminate  on  the  date 
that  is  5  years  after  the  date  of  the  designa- 
tion, except  that  the  Secretary  may — 

"(A)  redesignate  the  area  as  a  conservation 
priority  area;  or 

"(B)  withdraw  the  designation  of  a  water- 
shed or  region  if  the  Secretary  determines 
the  area  is  no  longer  affected  by  significant 
soil,  water,  and  related  natural  resource  im- 
pacts related  to  agricultural  production  ac- 
tivities.". 

SEC.  312.  CONSERVA'nON  RESERVE  PROGRAM. 

(a)  In  General.— Section  1231  of  the  Food 
Security  Act  of  1985  (16  U.S.C.  3831)  is  amend- 
ed— 

(1)  by  striking  "1995"  each  place  it  appears 
and  inserting  '2002";  and 

(2)  in  subsection  (d),  by  striking 
"38.000,000"  and  inserting  "36.400,000". 

(b)  Duties  of  Owners  and  Operators.— 
Section  1232(c)  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3832(c))  is  amended  by  striking 
"1995"  and  inserting  "2002". 

SEC.  313.  WETLANDS  RESERVE  PROGRAM. 

(a)  Purposes.— Section  1237(a)  of  the  Food 
Security  Act  of  1985  (16  U.S.C.  3837(a))  is 
amended  by  striking  "to  assist  owners  of  eli- 
gible lands  in  restoring  and  protecting  wet- 
lands" and  inserting  "to  protect  wetlands  for 
purposes  of  enhancing  water  quaJity  and  pro- 
viding wildlife  benefits  while  recognizing 
landowner  rights". 

(b)  Enrollment.— Section  1237  of  the  Food 
Security  Act  of  1985  (16  U.S.C.  3837)  is  amend- 
ed by  striking  subsection  (b)  and  Inserting 
the  following: 

"(b)  MINIMUM  Enrollment.— The  Secretary 
shall  enroll  into  the  wetlands  reserve  pro- 
gram— 

"(1)  during  the  1996  through  2002  calendar 
years,  a  total  of  not  more  than  975.000  acres; 
and 

"(2)  beginning  with  offers  accepted  by  the 
Secretary  during  calendar  year  1997,  to  the 
maximum  extent  practicable,  V4  of  the  acres 
In  permanent  easements,  Vi  of  the  acres  in 
30-year  easements,  and  Vi  of  the  acres  in  res- 
toration cost-share  agreements.". 

(c)  ELiGiBiLrnr.— Section  1237(c)  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3837(c)) 
is  amended— 

(1)  by  striking  "2000"  and  Inserting  "2002"; 

(2)  by  Inserting  "the  land  maximizes  wild- 
life benefits  and  wetland  values  and  func- 
tions and"  after  "determines  that": 

(3)  in  paragraph  (1) — 

(A)  by  striking  "December  23,  1985"  and  in- 
serting "January  1,  1996";  and 

(B)  by  striking  "and"  at  the  end; 
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(4)  by  redesignating  paragraph  (2)  as  para- 
graph (3): 

(5)  by  Inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  enrollment  of  the  land  meets  water 
Quality  goals  through— 

"(A)  creation  of  tailwater  pits  or  settle- 
ment ponds;  or 

"(B)  enrollment  of  land  that  was  enrolled 
(on  the  day  before  the  effective  date  of  this 
subparagraph)  in  the  water  bank  program  es- 
tablished under  the  Water  Bank  Act  (16 
U.S.C.  1301  et  seq.)  at  a  rate  not  to  exceed 
the  rates  In  effect  under  the  program:"; 

(6)  in  paragraph  (3)  (as  so  redesignated),  by 
striking  the  period  at  the  end  and  Inserting 
";  and";  and 

(7)  by  adding  at  the  end  the  following: 

"(4)  enrollment  of  the  land  maintains  or 
Improves  wildlife  habitat.". 

(d)  Other  Eugsle  Lands.— Section  1237(d) 
(16  U.S.C.  3837(d))  is  amended  by  inserting 
after  "subsection  (c)"  the  following  ",  land 
that  maximizes  wildlife  benefits  and  that 
is". 

(e)  Easements.— Section  1237A  of  the  Food 
Security  Act  of  1985  (16  U.S.C.  3837a)  is 
amended— 

(1)  m  the  section  heading,  by  Inserting  be- 
fore the  period  at  the  end  the  following: 
"and  agreements '; 

(2)  by  striking  subsection  (c)  and  inserting 
the  following: 

"(c)  Restoration  Plans.— The  develop- 
ment of  a  restoration  plan,  including  any 
compatible  use,  under  this  section  shall  be 
made  through  the  local  Natural  Resources 
Conservation  Service  representative.  In  con- 
sultation with  the  State  technical  commit- 
tee."; 

(3)  in  subsection  (f),  by  striking  the  third 
sentence  and  inserting  the  following:  "Com- 
pensation may  be  provided  In  not  less  than  5, 
nor  more  than  30,  annual  payments  of  equal 
or  unequal  size,  as  agreed  to  by  the  owner 
and  the  Secretary.":  and 

(4)  by  adding  at  the  end  the  following: 
"(h)  Cost  Share  agreements.— The  Sec- 
retary may  enroll  land  into  the  wetland  re- 
serve through  agreements  that  require  the 
landowner  to  restore  wetlands  on  the  land,  if 
the  agreement  does  not  provide  the  Sec- 
retary with  an  easement.". 

(f)  Cost  Share  and  Technical  Assist- 
ance.—Section  1237C  of  the  Food  Security 
Act  of  1985  (16  U.S.C.  3837c)  is  amended  by 
striking  subsection  (b)  and  inserting  the  fol- 
lowing: 

"(b)  Cost  Share  and  technical  assist- 
ance.— In  the  case  of  an  easement  entered 
into  during  the  1996  through  2002  calendar 
years,  in  making  cost  share  payments  under 
subsection  (a)(1).  the  Secretary  shall— 

"(1)  in  the  case  of  a  permanent  easement, 
pay  the  owner  an  amount  that  is  not  less 
than  75  percent,  but  not  more  than  100  per- 
cent, of  the  eligible  costs: 

"(2)  in  the  case  of  a  30-year  easement  or  a 
cost-share  agreement,  pay  the  owner  an 
amount  that  is  not  less  than  50  percent,  but 
not  more  than  75  percent,  of  the  eligible 
costs:  and 

"(3)  provide  owners  technical  assistance  to 
assist  landowners  in  complying  with  the 
terms  of  easements  and  agreements.". 

SEC.  314.  ENVIRONMENTAL  QUALITy  INCENTIVES 
PROGRAM. 

Subtitle  D  of  title  XII  of  the  Food  Security 
Act  of  1985  (16  U.S.C.  3830  et  seq.)  is  amended 
by  adding  at  the  end  the  following: 
"CHAPTER  4— ENVIRONMENTAL  QUALITY 

INCENTIVES  PROGRAM 
"SEC.  123&  FINDINGS  AND  PURPOSE& 

"(a)  FINDINGS.— Congress  finds  that— 


"(1)  farmers  and  ranchers  cumulatively 
manage  more  than  Vb  of  the  private  lands  in 
the  continental  United  States: 

"(2)  because  -of  the  predominance  of  agri- 
culture, the  soil,  water,  and  related  natural 
resources  of  the  United  States  cannot  be  pro- 
tected without  cooperative  relationships  be- 
tween the  Federal  Government  and  farmers 
and  ranchers; 

"(3)  farmers  and  ranchers  have  made  tre- 
mendous progress  In  protecting  the  environ- 
ment and  the  agricultural  resource  base  of 
the  United  States  over  the  past  decade  be- 
cause of  not  only  Federal  Government  pro- 
grams but  also  their  spirit  of  stewardship 
and  the  adoption  of  effective  technologies; 

"(4)  it  is  in  the  Interest  of  the  entire 
United  States  that  farmers  and  ranchers 
continue  to  strive  to  preserve  soil  resources 
and  make  more  efforts  to  protect  water  qual- 
ity and  wildlffe  habitat,  and  address  other 
broad  environmental  concerns: 

"(5)  environmental  strategies  that  stress 
the  prudent  management  of  resources,  as  op- 
posed to  idling  land,  will  permit  the  maxi- 
mum economic  opportunities  for  farmers  and 
ranchers  In  the  future; 

"(6)  unnecessary  bureaucratic  and  paper- 
work barriers  associated  with  existing  agri- 
cultural conservation  assistance  programs 
decrease  the  potential  effectiveness  of  the 
programs:  and 

"(7)  the  recent  trend  of  Federal  spending 
on  agricultural  conservation  programs  sug- 
gests that  assistance  to  farmers  and  ranch- 
ers in  future  years  will,  absent  changes  in 
policy,  dwindle  to  perilously  low  levels. 

"(b)  Purposes.— The  purposes  of  the  envi- 
ronmental quality  incentives  program  estab- 
lished by  this  chapter  are  to— 

"(1)  combine  into  a  single  program  the 
functions  of— 

"(A)  the  agricultural  conservation  pro- 
gram authorized  by  sections  7  and  8  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590g  and  590h)  (as  in  effect  be- 
fore the  amendments  made  by  section 
355(a)(1)  of  the  Agricultural  Reform  and  Im- 
provement Act  of  1996); 

"(B)  the  Great  Plains  conservation  pro- 
gram established  under  section  16(b)  of  the 
Soil  (Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590p(b))  (as  In  effect  before  the 
amendment  made  by  section  355(b)(1)  of  the 
Agricultural  Reform  and  Improvement  Act 
of  1996);  and 

"(C)  the  water  quality  incentives  program 
established  under  chapter  2  (as  In  effect  be- 
fore the  amendment  made  by  section  355(k) 
of  the  Agricultural  Reform  and  Improvement 
Act  of  1996);  and 

"(D)  the  Colorado  River  Basin  salinity  con- 
trol program  established  under  section  202(c) 
of  the  Colorado  River  Basin  Salinity  Control 
Act  (43  U.S.C.  1592(c))  (as  In  effect  before  the 
amendment  made  by  section  355(c)(1)  of  the 
Agricultural  Reform  and  Improvement  Act 
of  1996);  and 

"(2)  carry  out  the  single  program  in  a  man- 
ner that  maximizes  environmental  benefits 
per  dollar  expended,  and  that  provides— 

"(A)  flexible  technical  and  financial  assist- 
ance to  farmers  and  ranchers  that  face  the 
most  serious  threats  to  soil,  water,  and  re- 
lated natural  resources.  Including  grazing 
lands,  wetlands,  and  wildlife  habitat; 

"(B)  assistance  to  farmers  and  ranchers  in 
complying  with  this  title  and  Federal  and 
State  environmental  laws,  and  to  encourage 
environmental  enhancement: 

"(C)  assistance  to  farmers  and  ranchers  In 
making  beneficial,  cost-effective  changes  to 
cropping  systems,  grazing  management,  ma- 
nure, nutrient,  pest,  or  irrigation  manage- 


ment, land  uses,  or  other  measures  needed  to 
conserve  and  imt>rove  soil,  water,  and  related 
natural  resources;  and 

"(D)  for  the  consolidation  and  simplifica- 
tion of  the  conservation  planning  process  to 
reduce  administrative  burdens  on  the  owners 
and  operators  of  farms  and  ranches. 

-SEC.  123SA  DEFINITIONS. 

"In  this  chapter: 

"(1)  Land  management  practice.— The 
term  'land  management  practice'  means  nu- 
trient or  manure  management,  integrated 
pest  management,  irrigation  management, 
tillage  or  residue  management,  grazing  man- 
agement, or  another  land  management  prac- 
tice the  Secretary  determines  is  needed  to 
protect  soil,  water,  or  related  resources  in 
the  most  cost  effective  manner. 

"(2)  Large  confdved  livestock  oper- 
ation.—The  term  'large  confined  livestock 
operation'  means  a  farm  or  ranch  that^ 

"(A)  is  a  confined  animal  feeding  oper- 
ation; and 

"(B)  has  more  than— 

"(i)  700  mature  dairy  cattle; 

"(11)  10,000  beef  cattle; 

"(111)  150,000  laying  hens  or  broilers; 

"(iv)  55,000  turkeys; 

"(V)  15,000  swine:  or 

"(vi)  10,000  sheep  or  lambs. 

"(3)  Livestock.— The  term  'livestock' 
means  mature  dairy  cows,  beef  cattle,  laying 
hens,  broilers,  turkeys,  swine,  sheep,  or 
lambs. 

"(4)  Operator.— The  term  operator' 
means  a  person  who  is  engaged  in  crop  or 
livestock  production  (as  defined  by  the  Sec- 
retary). 

"(5)  Structural  practice.— The  term 
'structural  practice'  means  the  establish- 
ment of  an  animal  waste  management  facil- 
ity, terrace,  grassed  waterway,  contour  grass 
strip,  filterstrtp,  permanent  wildlife  habitat, 
or  another  structural  practice  that  the  Sec- 
retary determines  is  needed  to  protect  soil, 
water,  or  related  resources  in  the  most  cost 
effective  manner. 

•SEC.  1238B.  ESTABLISHMENT  AND  ADMINISTRA- 
•nON  OF  ENVIRONMENTAL  QUALITY 
INCENTIVES  PROGRAM 

"(a)  ESTABUSHMENT.— 

"(1)  In  GENTaiAL. —During  the  1996  through 
2002  fiscal  years,  the  Secretary  shall  provide 
technical  assistance,  cost-sharing  payments, 
and  incentive  payments  to  operators,  who 
enter  Into  contracts  with  the  Secretary, 
through  an  environmental  quality  incentives 
program  in  accordance  with  this  chapter. 

"(2)  EUGIBLE  PRACTICES.— 

"(A)  Structural  practices.— An  operator 
who  implements  a  structural  practice  shall 
be  eligible  for  technical  assistance  or  cost- 
sharing  pas^ments,  or  both. 

"(B)  Land  management  practices.— An  op- 
erator who  performs  a  land  management 
practice  shall  be  eligible  for  technical  assist- 
ance or  incentive  payments,  or  both. 

"(b)  application  and  Term.— a  contract 
between  an  operator  and  the  Secretary  under 
this  chapter  may— 

"(1)  apply  to  1  or  more  structural  practices 
or  1  or  more  land  management  practices,  or 
both;  and 

"(2)  have  a  term  of  not  less  than  5,  nor 
more  than  10.  years,  as  determined  appro- 
priate by  the  Secretary,  depending  on  the 
practice  or  practices  that  are  the  basis  of  the 
contract. 

"(c)  Structural  Pr-^ctices.— 

"(1)  COMPETnrvE  OFFER.— The  Secretary 
shall  administer  a  competitive  offer  system 
for  operators  proposing  to  receive  cost-shar- 
ing payments  in  exchange  for  the  implemen- 
tation of  1  or  more  structural  practices  by 
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the  operator.  The  copipetltlve  offer  system 
shall  consist  of— 


of  a  competitive  offer 


by  the  operator  In  su|ch  manner  as  the  Sec- 
retary may  prescribe:  knd 

"(B)  evaluation  of  tee  offer  in  light  of  the 
priorities  establlshedi  in  section  1238C  and 
the  projected  cost  of  the  proposal,  as  deter- 
mined by  the  Secretai^r. 

"(2)  Concurrence  of  owner.— If  the  opera- 
tor making'  an  offer  to  Implement  a  struc- 
tural practice  Is  a  tenant  of  the  land  in- 
volved in  agricultural  production,  for  the 
offer  to  be  acceptable^  the  operator  shall  ob- 
tain the  concurrence  (^f  the  owner  of  the  land 
with  respect  to  the  offfcr. 

"(d)  Land  Makage|!ent  Practices.— The 
Secretary  shall  establish  an  application  and 
evaluation  process  for  awarding  technical  as- 
sistance or  Incentive  jpayments,  or  both,  to 
an  operator  In  exchange  for  the  performance 
of  1  or  more  land  management  practices  by 
the  operator.  . 

"(e)  Cost-Sharing  and  Incenttve  Pay- 
ments.— 

"(1)  Cost-sharing  PirmENTS.— 

"(A)  In  GENERAL.— The  Federal  share  of 
cost-sharing  payments  to  an  operator  pro- 
posing to  Implement  !l  or  more  structural 
practices  shall  not  be  iess  than  75  percent  of 
the  projected  cost  of  ^he  practice,  as  deter- 
mined by  the  Secretary,  tailing  into  consid- 
eration any  payment  teceived  by  the  opera- 
tor from  a  State  or  lockl  government. 

"(B)  LIMITATION. — Ax  operator  of  a  large 
confined  livestock  opefatlon  shall  not  be  eli- 
gible for  cost-sharing  payments  to  construct 
an  animal  waste  management  facility. 

"(C)  Other  PAyMEKTS.— An  operator  shall 
not  be  eligible  for  cosi^sharing  payments  for 
structural  practices  op  eligible  land  under 
this  chapter  If  the  operator  receives  cost- 
sharing  payments  or  ither  benefits  for  the 
same  land  under  chapter  1  or  3. 

"(2)  Incentive  payments.— The  Secretary 
shall  make  incentive  payments  In  an  amount 
and  at  a  rate  determined  by  the  Secretary  to 
be  necessary  to  encoirage  an  operator  to 
perform  1  or  more  laad  management  prac- 
tices. I 

"(f)  Technical  assistance.— 

"(1)  Funding.— The  Becretary  shall  allo- 
cate funding  under  thife  chapter  for  the  pro- 
vision of  technical  assistance  according  to 
the  purpose  and  projec^d  cost  for  which  the 
technical  assistance  i$  provided  in  a  fiscal 
year.  The  allocated  amount  may  vary  ac- 
cording to  the  type  ^f  experUse  required, 
quantity  of  time  involved,  and  other  factors 
as  determined  appropriate  by  the  Secretary. 
Funding  shall  not  excaed  the  projected  cost 
to  the  Secretary  of  thi  technical  assistance 
provided  in  a  Qscal  yeaf. 

"(2)  Other  AUTHORitiES.- The  receipt  of 
technical  assistance  under  this  chapter  shall 
not  affect  the  ellgibilljty  of  the  operator  to 
receive  technical  assistance  under  other  au- 
thorities of  law  avallabie  to  the  Secretary. 

"(g)  Modification  or;  termination  of  Con- 
tracts.— 

"(1)  Voluntary  mo^ihcation  or  termi- 
nation.—The  Secretary  may  modify  or  ter- 
minate a  contract  enteted  into  with  an  oper- 


ator under  this  chapter 


'(A)  the  operator  ag^es  to  the  modifica- 
tion or  termination:  and 


"(B)   the   Secretary 


determines  that  the 


modification  or  termination  is  in  the  public 
Interest. 
"(2)  Involuntary  TitMiN.^TiON.— The  Sec- 


retary nnay  terminate 


I  contract  under  this 


chapter  If  the  Secretary  determines  that  the 
operator  violated  the  c(  mtract. 
"(h)  Non-Federal  as  sistance.- 


if— 


"(1)  Lv  general.— The  Secretary  may  re- 
quest the  services  of  a  State  water  quality 
agency.  State  fish  and  wildlife  agency.  State 
forestry  agenoy,  or  any  other  governmental 
or  private  resource  considered  appropriate  to 
assist  in  providing  the  technical  assistance 
necessary  for  the  development  and  imple- 
mentation of  a  structural  practice  or  land 
management  practice. 

"(2)  Limitation  on  liabiuty.- No  person 
shall  be  permitted  to  bring  or  pursue  any 
claim  or  action  against  any  official  or  entity 
based  on  or  resulting  from  any  technical  as- 
sistance provided  to  an  operator  under  this 
chapter  to  assist  In  complying  with  a  Fed- 
eral or  State  environmental  law. 

"SEC.  US0C.  EVALUATION  OF  OFFERS  AND  PAY- 
BfENTS. 

"(a)  Regional  Priorities.— The  Secretary 
shall  provide  technical  assistance,  cost-shar- 
ing payments,  and  incentive  payments  to  op- 
erators in  a  region,  watershed,  or  conserva- 
tion priority  area  under  this  chapter  based 
on  the  significance  of  the  soil,  water,  and  re- 
lated natural  resource  problems  in  the  re- 
grion.  watershed,  or  area,  and  the  structural 
practices  or  land  management  practices  that 
best  address  the  problems,  as  determined  by 
the  Secretary. 

"(b)  Maximization  of  Environmental  Ben- 
efits.— 

"(1)  In  general. — In  providing  technical 
assistance,  cost-sharing  pajrments,  and  in- 
centive payments  to  operators  in  regions, 
watersheds,  or  conservation  priority  areas 
under  this  chapter,  the  Secretary  shall  ac- 
cord a  higher  priority  to  assistance  and  pay- 
ments that  maximize  environmental  benefits 
per  dollar  expended. 

"(2)  National  and  regional  priority.— 
The  prioritization  shall  be  done  nationally 
as  well  as  within  the  conservation  priority 
area,  region,  or  watershed  in  which  an  agri- 
cultural operation  is  located. 

"(3)  Criteria.— To  carry  out  this  sub- 
section, the  Secretary  shall  establish  cri- 
teria for  implementing  structural  practices 
and  land  management  practices  that  best 
achieve  conservation  goals  for  a  region,  wa- 
tershed, or  conservation  priority  area,  as  de- 
termined by  the  Secretary. 

"(c)  State  or  Local  Contributions.— The 
Secretary  shall  accord  a  higher  priority  to 
operators  whose  agricultural  operations  are 
located  within  watersheds,  regions,  or  con- 
servation priority  areas  in  which  State  or 
local  governments  have  provided,  or  will  pro- 
vide, financial  or  technical  assistance  to  the 
oi)erators  for  the  same  conservation  or  envi- 
ronmental purposes. 

"(d)  PRiORTTY  Lands.— The  Secretary  shall 
accord  a  higher  priority  to  structural  prac- 
tices or  land  management  practices  on  lands 
on  which  agricultural  production  has  been 
determined  to  contribute  to.  or  create,  the 
potential  for  failure  to  meet  applicable 
water  quality  standards  or  other  environ- 
mental objectives  of  a  Federal  or  State  law. 

-SEC.  1238D,  DUTIES  OF  OPEHATORS. 

"To  receive  technical  assistance,  cost- 
sharing  payments,  or  Incentives  payments 
under  this  chapter,  an  operator  shall  agree— 

"(1)  to  implement  an  environmental  qual- 
ity incentives  program  plan  that  describes 
conservation  and  environmental  goals  to  be 
achieved  through  a  structural  practice  or 
land  management  practice,  or  both,  that  is 
approved  by  the  Secretary; 

"(2)  not  to  conduct  any  practices  on  the 
farm  or  ranch  that  would  tend  to  defeat  the 
purposes  of  this  chapter; 

"(3)  on  the  violation  of  a  term  or  condition 
of  the  contract  at  any  time  the  operator  has 
control  of  the  land,  to  refund  any  cost-shar- 


ing or  incentive  payment  received  with  in- 
terest, and  forfeit  any  future  payments 
under  this  chapter,  as  determined  by  the 
Secretary; 

"(4)  on  the  transfer  of  the  right  and  inter- 
est of  the  operator  in  land  subject  to  the 
contract,  unless  the  transferee  of  the  right 
and  interest  agrees  with  the  Secretary  to  as- 
sume all  obligations  of  the  contract,  to  re- 
fund all  cost-sharing  payments  and  Incentive 
payments  received  under  this  chapter,  as  de- 
termined by  the  Secretary; 

"(5)  to  supply  information  as  required  by 
the  Secretary  to  determine  compliance  with 
the  environmental  quality  incentives  pro- 
gram plan  and  requirements  of  the  program; 
and 

"(6)  to  comply  with  such  additional  provi- 
sions as  the  Secretary  determines  are  nec- 
essary to  carry  out  the  environmental  qual- 
ity incentives  program  plan. 

■SEC.  1238E.  ENVIRONMENTAL  QUALITY  INCEN- 
TIVES PROGRAM  PLAN. 

"An  environmental  quality  Incentives  pro- 
gram plan  shall  include  (as  determined  by 
the  Secretary)— 

"(1)  a  description  of  the  prevailing  farm  or 
ranch  enterprises,  cropping  patterns,  grazing 
management,  cultural  practices,  or  other  in- 
formation that  may  be  relevant  to  conserv- 
ing and  enhancing  soil,  water,  and  related 
natural  resources; 

"(2)  a  description  of  relevant  farm  or  ranch 
resources,  including  soil  characteristics, 
rangeland  types  and  condition,  proximity  to 
water  bodies,  wildlife  habitat,  or  other  rel- 
evant characteristics  of  the  farm  or  ranch 
related  to  the  conservation  and  environ- 
mental objectives  set  forth  in  the  plan; 

"(3)  a  description  of  specific  conservation 
and  environmental  objectives  to  be  achieved; 

"(4)  to  the  extent  practicable,  specific, 
quantitative  goals  for  achieving  the  con- 
servation and  environmental  objectives; 

"(5)  a  description  of  1  or  more  structural 
practices  or  1  or  more  land  management 
practices,  or  both,  to  be  Implemented  to 
achieve  the  conservation  and  environmental 
objectives; 

"(6)  a  description  of  the  timing  and  se- 
quence for  implementing  the  structural 
practices  or  land  management  practices,  or 
both,  that  will  assist  the  operator  in  comply- 
ing with  Federal  and  State  environmental 
laws;  and 

"(7)  information  that  will  enable  evalua- 
tion of  the  effectiveness  of  the  plan  in 
achieving  the  conservation  and  environ- 
mental objectives,  and  that  will  enable  eval- 
uation of  the  degree  to  which  the  plan  has 
been  implemented. 

*SEC.  ISMF.  DUTIES  OF  THE  SECRETARY. 

"To  the  extent  appropriate,  the  Secretary 
shall  assist  an  operator  in  achieving  the  con- 
servation and  environmental  goals  of  an  en- 
vironmental quality  incentives  program  plan 
by- 

"(1)  providing  an  eligibility  assessment  of 
the  farming  or  ranching  operation  of  the  op- 
erator as  a  basis  for  developing  the  plan; 

"(2)  providing  technical  assistance  In  de- 
veloping and  implementing  the  plan; 

"(3)  providing  technical  assistance,  cost- 
sharing  payments,  or  incentive  payments  for 
developing  and  implementing  1  or  more 
structural  practices  or  1  or  more  land  man- 
agement practices,  as  appropriate; 

"(4)  providing  the  operator  with  Informa- 
tion, education,  and  training  to  aid  In  imple- 
mentation of  the  plan;  and 

"(5)  encouraging  the  operator  to  obtain 
technical  assistance,  cost-sharing  payments, 
or  grants  from  other  Federal,  State,  local,  or 
private  sources. 
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"SEC.  1238G.  EUCIBLE  LANDS. 

"Agricultural  land  on  which  a  structural 
practice  or  land  management  practice,  or 
both,  shall  be  eligible  for  technical  assist- 
ance, cost-sharing  payments,  or  incentive 
pajrments  under  this  chapter  include — 

"(1)  agricultural  land  (including  cropland, 
rangeland,  pasture,  and  other  land  on  which 
crops  or  livestock  are  produced)  that  the 
Secretary  determines  poses  a  serious  threat 
to  soil,  water,  or  related  resources  by  reason 
of  the  soil  tyT)es,  terrain,  climatic,  soil,  topo- 
graphic, flood,  or  saline  characteristics,  or 
other  factors  or  natural  hazards; 

"(2)  an  area  that  is  considered  to  be  criti- 
cal agricultural  land  on  which  either  crop  or 
livestock  production  is  carried  out,  as  iden- 
tified in  a  plan  submitted  by  the  State  under 
section  319  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1329)  as  having  prior- 
ity problems  that  result  from  an  agricultural 
nonpoint  source  of  pollution; 

"(3)  an  area  recommended  by  a  State  lead 
agency  for  protection  of  soil,  water,  and  re- 
lated resources,  as  designated  by  a  Governor 
of  a  State;  and 

"(4)  land  that  is  not  located  within  a  des- 
ignated or  approved  area,  but  that  If  per- 
mitted to  continue  to  be  operated  under  ex- 
isting management  practices,  would  defeat 
the  purpose  of  the  environmental  quality  in- 
centives program,  as  determined  by  the  Sec- 
retary. 

•SEC.  1238H.  LIMITATIONS  ON  PAYMENTS. 

"(a)  Payments.— The  total  amount  of  cost- 
sharing  and  incentive  payments  paid  to  a 
person  under  this  chapter  may  not  exceed— 

"(1)  $10,0(X)  for  any  fiscal  year;  or 

"(2)  $50,000  for  any  multiyear  contract. 

"(b)  REGULATIONS.— The  Secretary  shall 
Issue  regulations  that  are  consistent  with 
section  1001  for  the  purpose  of— 

"(1)  defining  the  term  -person'  as  used  in 
subsection  (a):  and 

"(2)  prescribing  such  rules  as  the  Secretary 
determines  necessary  to  ensure  a  fair  and 
reasonable  application  of  the  limitations 
contained  in  subsection  (a).". 

Subtitle  C — Conservation  Funding 
SEC.  321.  CONSERVATION  FUNDING. 

(a)  L\  GENERAL.— Subtitle  E  of  title  Xn  of 
the  Food  Security  Act  of  1985  (16  U.S.C.  3841 
et  seq.)  is  amended  to  read  as  follows: 

"Subtitle  E— Funding 
*SEC.  U41.  FUNDING. 

"(a)  Mandatory  Expenses.— For  each  of 
fiscal  years  1996  through  2002,  the  Secretary 
shall  use  the  funds  of  the  Commodity  Credit 
Corporation  to  carry  out  the  programs  au- 
thorized by— 

"(1)  subchapter  B  of  chapter  1  of  subtitle  D 
(including  contracts  extended  by  the  Sec- 
retary pursuant  to  section  1437  of  the  Food, 
Agriculture,  Conservation,  and  Trade  Act  of 
1990  (Public  Law  101-624;  16  U.S.C.  3831  note)); 

"(2)  subchapter  C  of  chapter  1  of  subtitle  D; 
and 

"(3)  chapter  4  of  subtitle  D. 

"(b)  Environmental  Quality  incentives 
Program.— 

"(1)  in  general.— For  each  of  fiscal  years 
1996  through  2002.  $200,000,000  of  the  funds  of 
the  Commodity  Credit  Corporation  shall  be 
available  for  providing  technical  assistance, 
cost-sharing  payments,  and  incentive  pay- 
ments under  the  environmental  quality  in- 
centives program  under  chapter  4  of  subtitle 
D. 

"(2)  Livestock  production.- For  each  of 
fiscal  years  1996  through  2002,  50  percent  of 
the  funding  available  for  technical  assist- 
ance, cost-sharing  payments,  and  incentive 
payments  under  the  environmental  quality 


incentives  program  shall  be  targeted  at  prac- 
tices relating  to  livestock  production. 

"(C)    ADVANCE    APPROPRIATIONS    TO    CCC— 

The  Secretary  may  use  the  funds  of  the  Com- 
modity Credit  Corporation  to  carry  out 
chapter  3  of  subtitle  D,  except  that  the  Sec- 
retary may  not  use  the  funds  of  the  Corpora- 
tion unless  the  Corporation  has  received 
funds  to  cover  the  expenditures  from  appro- 
priations made  available  to  carry  out  chai>- 
ter  3  of  subtitle  D. 

•SEC.  1242.  ADftONISTRATION. 

"(a)  Plans.— The  Secretary  shall,  to  the 
extent  practicable,  avoid  duplication  in — 

"(1)  the  conservation  plans  required  for— 

"(A)  highly  erodible  land  conservation 
under  subtitle  B; 

"(B)  the  conservation  reserve  program  es- 
tablished under  subchapter  B  of  chapter  1  of 
subtitle  D:  and 

"(C)  the  wetlands  reserve  program  estab- 
lished under  subchapter  C  of  chapter  1  of 
subtitle  D;  and 

"(2)  the  environmental  quality  incentives 
program  established  under  chapter  4  of  sub- 
title D. 

"(b)  ACREAGE  Limitation.— 

"(1)  In  general.— The  Secretary  shall  not 
enroll  more  than  25  percent  of  the  cropland 
in  any  county  in  the  programs  administered 
under  the  conservation  reserve  and  wetlands 
reserve  programs  established  under  sub- 
chapters B  and  C,  respectively,  of  chapter  1 
of  subtitle  D.  Not  more  than  10  percent  of 
the  cropland  In  a  county  may  be  subject  to 
an  easement  acquired  under  the  subchapters. 

"(2)  Exception.— The  Secretary  may  ex- 
ceed the  limitations  in  paragraph  (1)  if  the 
Secretary  determines  that^ 

"(A)  the  action  would  not  adversely  affect 
the  local  economy  of  a  county;  and 

"(B)  operators  in  the  county  are  having 
difficulties  complying  with  conservation 
plans  implemented  under  section  1212. 

"(3)  SHELTERBELTS  AND  WTNDBREAKS.— The 

limitations  established  under  this  subsection 
shall  not  apply  to  cropland  that  is  subject  to 
an  easement  under  chapter  1  or  3  of  subtitle 
D  that  is  used  for  the  establishment  of 
shelterbelts  and  windbreaks. 

"(c)  TENANT  Protection.— Except  for  a 
person  who  is  a  tenant  on  land  that  is  sub- 
ject to  a  conservation  reserve  contract  that 
has  been  extended  by  the  Secretary,  the  Sec- 
retary shall  provide  adequate  safeguards  to 
protect  the  interests  of  tenants  and  share- 
croppers, including  provision  for  sharing,  on 
a  fair  and  equitable  basis,  in  payments  under 
the  programs  established  under  subtitles  B 
through  D. 

"(d)  Regulations.— Not  later  than  90  days 
after  the  effective  date  of  this  subsection, 
the  Secretary  shall  issue  regulations  to  im- 
plement the  conservation  reserve  and  wet- 
lands reserve  programs  established  under 
chapter  1  of  subtitle  D.". 

Subtitle  D— National  Natural  Resources 
Conservation  Foundation 

SEC.  331.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Na- 
tional Natural  Resources  Conservation 
Foundation  Act". 

SEC.  332.  DEFINITIONS. 

In  this  subtitle  (unless  the  context  other- 
wise requires): 

(1)  Board.— The  term  "Board"  means  the 
Board  of  Trustees  established  under  section 
334. 

(2)  Department.— The  term  "Department" 
means  the  United  States  Department  of  Ag- 
riculture. 

(3)  Foundation.— The  term  "Foundation" 
means  the  National  Natural  Resources  Con- 


servation Foundation  established  by  section 
333(a). 

(4)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

SEC  S3S.  NATIONAL  NATURAL  RESOURCES  CON- 
SERVATION FOUNDATION. 

(a)  ESTABLISHMENT.— A  National  Natural 
Resources  Conservation  Foundation  is  estab- 
lished as  a  charitable  and  nonprofit  corpora- 
tion for  charitable,  scientific,  and  edu- 
cational purposes  specified  in  subsection  (b). 
The  Foundation  Is  not  an  agency  or  instru- 
mentality of  the  United  States. 

(b)  Purposes —The  purposes  of  the  Foun- 
dation are  to— 

(1)  promote  innovative  solutions  to  the 
problems  associated  with  the  conservation  of 
natural  resources  on  private  lands,  particu- 
larly with  respect  to  agriculture  and  soil  and 
water  conservation; 

(2)  promote  voluntary  partnerships  be- 
tween government  and  private  interests  in 
the  conservation  of  natural  resources; 

(3)  conduct  research  and  undertake  edu- 
cational activities,  conduct  and  supix>rt 
demonstration  projects,  and  make  grants  to 
State  and  local  agencies  and  nonprofit  orga- 
nizations; 

(4)  provide  such  other  leadership  and  sup- 
port as  may  be  necessary  to  address  con- 
servation challenges,  such  as  the  prevention 
of  excessive  soil  erosion,  enhancement  of  soil 
and  water  quality,  and  the  protection  of  wet- 
lands, wildlife  habitat,  and  strategically  im- 
portant farmland  subject  to  urban  conver- 
sion and  fragmentation: 

(5)  encourage,  accept,  and  administer  pri- 
vate grifts  of  money  and  real  and  personal 
property  for  the  benefit  of,  or  in  connection 
with,  the  conservation  and  related  activities 
and  services  of  the  Department,  particularly 
the  Natural  Resources  Conservation  Service; 

(6)  undertake,  conduct,  and  encourage  edu- 
cational, technical,  and  other  assistance,  and 
other  activities,  that  support  the  conserva- 
tion and  related  programs  administered  by 
the  Department  (other  than  activities  car- 
ried out  on  National  Forest  System  lands), 
particularly  the  Natural  Resources  Con- 
servation Service,  except  that  the  Founda- 
tion may  not  enforce  or  administer  a  regula- 
tion of  the  Department;  and 

(7)  raise  private  funds  to  promote  the  pur- 
poses of  the  Foundation. 

(c)  Umttations  and  Confucts  of  Inter- 
ests.— 

(1)  Political  ACi'ivi'i'its.— The  Foundation 
shall  not  particii>ate  or  Intervene  in  a  jmlltl- 
cal  campaign  on  behalf  of  any  candidate  for 
public  office. 

(2)  Conflicts  of  interest. — No  director. 
ofQcer,  or  employee  of  the  Foundation  shall 
participate,  directly  or  Indirectly,  in  the 
consideration  or  determination  of  any  ques- 
tion before  the  Foundation  affecting- 

(A)  the  financial  interests  of  the  director, 
officer,  or  employee;  or 

(B)  the  Interests  of  any  corporation,  part- 
nership, entity,  organization,  or  other  person 
in  which  the  director,  officer,  or  employee— 

(I)  is  an  officer,  director,  or  trustee;  or 

(II)  has  any  direct  or  indirect  financial  In- 
terest. 

(3)  Legislation  or  govern'ment  action  or 
POLICY.— No  funds  of  the  Foundation  may  be 
used  in  any  manner  for  the  purpose  of  influ- 
encing legislation  or  government  action  or 
policy. 

(4)  Litigation.- No  funds  of  the  Founda- 
tion may  be  used  to  bring  or  join  an  action 
against  the  United  States  or  any  State. 

a;C.  334.  COMPOSITION  AND  OPERATION. 

(a)  Composition.— The  Foundation  shall  be 
administered  by  a  Board  of  Trustees  that 
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shall  consist  of  9  voting  members,  each  of 
whom  shall  be  a  Uni  «d  States  citizen  and 
not  a  Federal  offlceii  The  Board  shall  be 
composed  of— 
(1)  Individuals  with 


expertise  in  agricul- 


tural conservation  pol  ,cy  matters; 

(2)  a  representative  of  private  sector  orga- 
nizations with  a  deitonstrable  interest  in 
natural  resources  conaervatlon; 

(3)  a  representative  of  statewide  conserva- 
tion organizations: 

(4)  a  representative  of  soil  and  water  con- 
servation districts;      ' 

(5)  a  representative  i  of  organizations  out- 
side the  Federal  Govetnment  that  are  dedi- 
cated to  natural  resou  rces  conservation  edu- 
cation; and 

(6)  a  farmer  or  raoicher. 

(b)  NONGOV'ERNMENTja.  EMPLOYEES.— Serv- 
ice as  a  member  of  thfe  Board  shall  not  con- 
stitute employment  bj.  or  the  holding  of.  an 
office  of  the  United  States  for  the  purposes 
of  any  Federal  law. 

(c)  Membership.— 

(1)  iNmAL  MEMBERS<-The  Secretary  shall 
appoint  9  persons  whq  meet  the  criteria  es- 
tablished under  subsection  (a)  as  the  Initial 
members  of  the  Board  jand  designate  1  of  the 
members  as  the  Initial  chairperson  for  a  2- 
year  term.  , 

(2)  Terms  of  office.4- 

(A)  In  general.- a  jmember  of  the  Board 
shall  serve  for  a  term  pf  3  years,  except  that 
the  members  appolnteti  to  the  initial  Board 
shall  serve,  proportionately,  for  terms  of  1.  2. 
and  3  years,  as  determined  by  the  Secretary. 

(B)  Limitation  on  terms.— No  individual 
may  serve  more  than  2  consecutive  3-year 
terms  as  a  member. 

(3)  Subseql'Ent  .members.— The  initial 
members  of  the  Board  ^hall  adopt  procedures 
in  the  constitution  of  ^he  Foundation  for  the 
nomination  and  selection  of  subsequent 
members  of  the  Board]  The  procedures  shall 
require  that  each  member,  at  a  minimum, 
meets  the  criteria  established  under  sub- 
section (a)  and  shall  pipvide  for  the  selection 
of  an  individual,  who  is  not  a  Federal  officer 
or  a  member  of  the  Bo^d. 

(d)  Chairperson. — After  the  appointment 
of  an  initial  chairpeiton  under  subsection 
(c)(1).  each  succeeding  chairperson  of  the 
Board  shall  be  elected  sy  the  members  of  the 
Board  for  a  2-year  tern  . 

(e;  Vacancies. — A  vicancy  on  the  Board 
shall  be  filled  by  the  B  oard  not  later  than  60 
days  after  the  occurret  ce  of  the  vacancy. 

(f)  Compensation.— i1  member  of  the  Board 
shall  receive  no  conpensation  from  the 
Foundation  for  the  service  of  the  member  on 
the  Board. 

(g)  Travel  Expensi  ;s.— While  away  from 
the  home  or  regular  place  of  business  of  a 
member  of  the  Board  in  the  performance  of 
services  for  the  Boardj  the  member  shall  be 
allowed  travel  expensep  paid  by  the  Founda- 
tion, including  per  d:tm  in  lieu  of  subsist- 
ence, at  the  same  rate  as  a  person  employed 
intermittently  in  the  Government  service 
would  be  allowed  undef  section  5703  of  title  5. 
United  States  Code. 

SEC.  33S.  OFnCERS  AND  |»IPLX>YEES. 


(a)  In  General.— Th« 
(1)  appoint,  hire,  and 


and  employees  of  the  F  oundation,  other  than 
the  appointment  of  this  initial  Executive  Di- 
rector of  the  FoundatKin; 

(2)  adopt  a  constitut  on  and  bylaws  for  the 
Foundation  that  are  c<  nslstent  with  the  pur- 
poses of  the  Foundation  and  this  subtitle; 
and 

(3)  undertake   any 


other  activities   that 


Board  may- 
discharge  the  officers 


may  be  necessary  to  c  irry  out  this  subtitle. 

(b)  OFnCERS  and  EMI  'LOYEES.— 


(1)  APPOINTMENT  AND  HIRING.— An  Officer  Of 

employee  of  the  Foundation — 

(A)  shall  not.  by  virtue  of  the  appointment 
or  employment  of  the  officer  or  employee,  be 
considered  a  Federal  employee  for  any  pur- 
pose. Including  the  provisions  of  title  5. 
United  States  Code,  governing  appointments 
in  the  competitive  service,  except  that  such 
an  individual  may  participate  in  the  Federal 
employee  retirement  system  as  if  the  indi- 
vidual were  a  Federal  employee;  and 

(B)  may  not  be  paid  by  the  Foundation  a 
salary  in  excess  of  $125,000  per  year. 

(2)  EXECUTIVE  DIRECTOR.— 

(A)  Initial  director.— The  Secretary  shall 
appoint  an  individual  to  serve  as  the  initial 
Executive  Director  of  the  Foundation  who 
shall  serve,  at  the  direction  of  the  Board,  as 
the  chief  operating  officer  of  the  Founda- 
tion. 

(B)  SUBSEQL'ENT  DIRECTORS.— The  Board 
shall  appoint  each  subsequent  Executive  Di- 
rector of  the  Foundation  who  shall  serve,  at 
the  direction  of  the  Board,  as  the  chief  oper- 
ating officer  of  the  Foundation. 

(C)  Qualifications.— The  Executive  Direc- 
tor shall  be  knowledgeable  and  experienced 
in  matters  relating  to  natural  resources  con- 
servation. 

SEC.    SS&    CORPORATE    POWERS    ASD    OBUGA- 
TIONS  OF  THE  FOUNDATION. 

(a)  In  General.— The  Foundation- 

(1)  may  conduct  business  throughout  the 
United  States  and  the  territories  and  posses- 
sions of  the  United  States;  and 

(2)  shall  at  all  times  maintain  a  designated 
agent  who  is  authorized  to  accept  service  of 
process  for  the  Foundation,  so  that  the  serv- 
ing of  notice  to,  or  service  of  process  on.  the 
agent,  or  mailed  to  the  business  address  of 
the  agent,  shall  be  considered  as  service  on 
or  notice  to  the  Foundation. 

(b)  Seal.— The  Foundation  shall  have  an 
official  seal  selected  by  the  Board  that  shall 
be  Judicially  noticed. 

(c)  Powers.— To  carry  out  the  purposes  of 
the  Foundation  under  section  333(b).  the 
Foundation  shall  have,  in  addition  to  the 
powers  otherwise  provided  under  this  sub- 
title, the  usual  powers  of  a  corporation,  in- 
cluding the  power— 

(1)  to  accept,  receive,  solicit,  hold,  admin- 
ister, and  use  any  gift,  devise,  or  bequest,  ei- 
ther absolutely  or  in  trust,  of  real  or  per- 
sonal property  or  any  Income  from,  or  other 
interest  in.  the  gift,  devise,  or  bequest; 

(2)  to  acquire  by  purchase  or  exchange  any 
real  or  personal  property  or  Interest  in  prop- 
erty, except  that  funds  provided  under  sec- 
tion 310  may  not  be  used  to  purcha.se  an  in- 
terest in  real  property; 

(3)  unless  otherwise  required  by  instru- 
ment of  transfer,  to  sell,  donate,  lease,  in- 
vest, reinvest,  retain,  or  otherwise  dispose  of 
any  property  or  income  from  property; 

(4)  to  borrow  money  from  private  sources 
and  issue  bonds,  debentures,  or  other  debt  in- 
struments, subject  to  section  339,  except  that 
the  aggregate  amount  of  the  borrowing  and 
debt  instruments  outstanding  at  any  time 
may  not  exceed  S1,000.000; 

(5)  to  sue  and  be  sued,  and  complain  and 
defend  Itself,  in  any  court  of  competent  ju- 
risdiction, except  that  a  member  of  the 
Board  shall  not  be  personally  liable  for  an 
action  in  the  performance  of  services  for  the 
Board,  except  for  gross  negligence; 

(6)  to  enter  into  a  contract  or  other  agree- 
ment with  an  agency  of  State  or  local  gov- 
ernment, educational  institution,  or  other 
private  organization  or  person  and  to  make 
such  payments  as  may  be  necessary  to  carry 
out  the  functions  of  the  Foundation;  and 


(7)  to  do  any  and  all  acts  that  are  nec- 
essary to  carry  out  the  purposes  of  the  Foun- 
dation. 

(d)  Interest  in  Property.— 

(1)  In  general.— The  Foundation  may  ac- 
quire, hold,  and  dispose  of  lands,  waters,  or 
other  interests  In  real  property  by  donation, 
gift,  devise,  purchase,  or  exchange. 

(2)  Interests  in  real  property.— For  pur- 
poses of  this  subtitle,  an  interest  in  real 
property  shall  be  treated,  among  other 
things,  as  including  an  easement  or  other 
right  for  the  preservation,  conservation,  pro- 
tection, or  enhancement  of  agricultural,  nat- 
ural, scenic,  historic,  scientific,  educational, 
Inspirational,  or  recreational  resources. 

(3)  Gifts.— A  gift,  devise,  or  bequest  may 
be  accepted  by  the  Foundation  even  though 
the  gift,  devise,  or  bequest  is  encumbered,  re- 
stricted, or  subject  to  a  beneficial  interest  of 
a  private  person  if  any  current  or  future  in- 
terest In  the  gift,  devise,  or  bequest  is  for  the 
benefit  of  the  Foundation. 

SEC.  337.  administrative  SERVICES  A.ND  SUP- 
PORT. 
For  each  of  fiscal  years  1996  through  1998. 
the  Secretary  may  provide,  without  reim- 
bursement, personnel,  facilities,  and  other 
administrative  services  of  the  Department  to 
the  Foundation. 

SEC.  338.  AUDITS  AND  PETITION  OF  ATTORNEY 
GENERAL  FOR  EQUITABLE  RELIEF. 

(a)  Audits.— 

(1)  In  general.— The  accounts  of  the  Foun- 
dation shall  be  audited  in  accordance  with 
Public  Law  88-504  (36  U.S.C.  1101  et  seq.),  in- 
cluding an  audit  of  lobbying  and  litigation 
activities  carried  out  by  the  Foundation. 

(2)  Conforming  amendment.- The  first  sec- 
tion of  Public  Law  88-504  (36  U.S.C.  1101)  Is 
amended  by  adding  at  the  end  the  following: 

"(77)  The  National  Natural  Resources  Con- 
servation Foundation.". 

(b)  Relief  with  Respect  to  Certain  Foun- 
dation ACTS  or  Failure  to  Act.— The  At- 
torney General  may  petition  in  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia for  such  equitable  relief  as  may  be 
necessary  or  appropriate,  if  the  Founda- 
tion— 

(1)  engages  in,  or  threatens  to  engage  in, 
any  act,  practice,  or  policy  that  is  inconsist- 
ent with  this  subtitle:  or 

(2)  refuses,  fails,  neglects,  or  threatens  to 
refuse,  fail,  or  neglect,  to  discharge  the  obli- 
gations of  the  Foundation  under  this  sub- 
title. 

SEC.  339.  RELEASE  FROM  LIABIUTy. 

(a)  In  General.— The  United  States  shall 
not  be  liable  for  any  debt,  default,  act,  or 
omission  of  the  Foundation.  The  full  faith 
and  credit  of  the  United  States  shall  not  ex- 
tend to  the  Foundation. 

(b)  Statement.- An  obligation  issued  by 
the  Foundation,  and  a  document  offering  an 
obligation,  shall  Include  a  prominent  state- 
ment that  the  obligation  is  not  directly  or 
Indirectly  guaranteed,  in  whole  or  in  part,  by 
the  United  States  (or  an  agency  or  instru- 
mentality of  the  United  States). 

SEC.  340.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Department  to  be  made  available  to  the 
Foundation  $1,000,000  for  each  of  fiscal  years 
1997  through  1999  to  initially  establish  and 
carry  out  activities  of  the  Foundation. 
Subtitle  E — Miscellaneous 

SEC.  351.  FUX>D  RISK  REOUCTIO.N. 

(a)  In  General.— During  fiscal  years  1996 
through  2002,  the  Secretary  of  Agriculture 
(referred  to  in  this  section  as  the  "Sec- 
retary") may  enter  Into  a  contract  with  con- 
tract acreage  under  title  I  on  a  farm  with 
land  that  is  frequently  flooded. 
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(b)  DUTIES  OF  Producers.— Under  the 
terms  of  the  contract,  with  respect  to  acres 
that  are  subject  to  the  contract,  the  pro- 
ducer must  agree  to — 

(1)  the  termination  of  any  contract  acre- 
age; 

(2)  forgo  loans  for  contract  commodities, 
oilseeds,  and  extra  long  staple  cotton; 

(3)  not  apply  for  crop  insurance  issued  or 
reinsured  by  the  Secretary; 

(4)  comply  with  applicable  wetlands  and 
high  erodlble  land  conservation  compliance 
requirements  established  under  title  XII  of 
the  Food  Security  Act  of  1985  (16  U.S.C.  3801 
et  seq.); 

(5)  not  apply  for  any  conservation  program 
payments  from  the  Secretary; 

(6)  not  apply  for  disaster  program  benefits 
provided  by  the  Secretary;  and 

(7)  refund  the  pajrments.  with  Interest, 
issued  under  the  flood  risk  reduction  con- 
tract to  the  Secretary,  if  the  producer  vio- 
lates the  terms  of  the  contract  or  if  the  pro- 
ducer transfers  the  property  to  another  per- 
son who  violates  the  contract. 

(c)  DUTIES  OF  Secretary.— In  return  for  a 
flood  risk  reduction  contract  entered  Into  by 
a  producer  under  this  section,  the  Secretary 
shall  agree  to  pay  the  producer  for  the  1996 
through  2002  crops  not  more  than  95  percent 
of  the  projected  contract  payments  under 
title  I.  and  not  more  than  95  percent  of  the 
projected  payments  and  subsidies  from  the 
Federal  Crop  Insurance  Corporation. 

(d)  Commodity  Credit  Corporation.— The 
Secretary  shall  carry  out  the  program  au- 
thorized by  this  section  through  the  Com- 
modity Credit  Corporation. 

SEC.  3S2.  FORESTRY. 

(a)  Forestry  incentives  Program.— Sec- 
tion 4  of  the  Cooperative  Forestry  Assistance 
Act  of  1978  (16  U.S.C.  2103)  is  amended  by 
striking  subsection  (k). 

(b)  Office  of  international  Forestry.— 
Section  2405  of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 
6704)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(d)  Authorization  of  appropriations.- 
There  are  authorized  each  fiscal  year  such 
sums  as  are  necessary  to  carry  out  this  sec- 
tion.". 

SEC.  353.  STATE  TECHNICAL  COMMITTEES. 

Section  1261(c)  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3861(c))  is  amended— 

(1)  in  paragraph  (7),  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (8),  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(9)  agricultural  producers.". 

SEC.  354.  CONSERVATION  OF  PRIVATE  GRAZING 
LAND. 

(a)  Findings. — Congress  finds  that — 

(1)  privately  owned  grazing  land  con- 
stitutes nearly  one-half  of  the  non-Federal 
land  of  the  United  States  and  is  basic  to  the 
environmental,  social,  and  economic  stabil- 
ity of  rural  communities; 

(2)  privately  owned  grazing  land  contains  a 
complex  set  of  Interactions  among  soil, 
water,  air,  plants,  and  animals; 

(3)  grazing  land  constitutes  the  single  larg- 
est watershed  cover  type  in  the  United 
States  and  contributes  significantly  to  the 
quality  and  quantity  of  water  available  for 
all  of  the  many  uses  of  the  land; 

(4)  private  grazing  land  constitutes  the 
most  extensive  wildlife  habitat  in  the  United 
States; 

(5)  private  grazing  land  can  provide  oppor- 
tunities for  improved  nutrient  management 
from  land  application  of  animal  manures  and 
other  by-product  nutrient  resources; 


(6)  owners  and  managers  of  private  grazing 
land  need  to  continue  to  recognize  conserva- 
tion problems  when  the  problems  arise  and 
receive  sound  -  technical  assistance  to  im- 
prove or  conserve  grazing  land  resources  to 
meet  ecological  and  economic  demands; 

(7)  new  science  and  technology  must  con- 
tinually be  made  available  in  a  practical 
manner  so  owners  and  managers  of  private 
grazing  land  may  make  informed  decisions 
concerning  vital  grazing  land  resources; 

(8)  agencies  of  the  Department  of  Agri- 
culture with  private  grazing  land  respon- 
sibilities are  the  agencies  that  have  the  ex- 
pertise and  experience  to  provide  technical 
assistance,  education,  and  research  to  own- 
ers and  managers  of  private  grazing  land  for 
the  long-term  productivity  and  ecological 
health  of  grazing  land; 

(9)  although  competing  demands  on  private 
grazing  land  resources  are  greater  than  ever 
before,  assistance  to  private  owners  and 
managers  of  private  grazing  land  is  currently 
limited  and  does  not  meet  the  demand  and 
basic  need  for  adequately  sustaining  or  en- 
hancing the  private  grazing  lands  resources; 
and 

(10)  privately  owned  grazing  land  can  be 
enhanced  to  provide  many  benefits  to  all 
Americans  through  voluntary  cooperation 
among  owners  and  managers  of  the  land, 
local  conservation  districts,  and  the  agencies 
of  the  Department  of  Agriculture  responsible 
for  providing  assistance  to  owners  and  man- 
agers of  land  and  to  conservation  districts. 

(b)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  authorize  the  Secretary  of  Agri- 
culture to  provide  a  coordinated  technical, 
educational,  and  related  assistance  program 
to  conserve  and  enhance  private  grazing  land 
resources  and  provide  related  benefits  to  all 
citizens  of  the  United  States  by— 

(1)  establishing  a  coordinated  and  coopera- 
tive Federal,  State,  and  local  grazing  con- 
servation program  for  management  of  pri- 
vate grazing  land; 

(2)  strengthening  technical,  educational, 
and  related  assistance  programs  that  provide 
assistance  to  owners  and  managers  of  private 
grazing  land; 

(3)  conserving  and  Improving  wildlife  habi- 
tat on  private  grazing  land; 

(4)  conserving  and  improving  fish  habitat 
and  aquatic  systems  through  grazing  land 
conservation  treatment; 

(5)  protecting  and  improving  water  quality; 

(6)  Improving  the  dependability  and  con- 
sistency of  water  supplies; 

(7)  identifying  and  managing  weed,  noxious 
weed,  and  brush  encroachment  problems  on 
private  grazing  land;  and 

(8)  Integrating  conservation  planning  and 
management  decisions  by  owners  and  man- 
agers of  private  grazing  land,  on  a  voluntary 
basis. 

(c)  Definitions.— In  this  section: 

(1)  Private  grazing  land.— The  term  "pri- 
vate grazing  land"  means  privately  owned. 
State-owned,  tribally-owned,  and  any  other 
non-federally  owned  rangeland,  pastureland, 
grazed  forest  land,  and  hay  land. 

(2)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture,  acting 
through  the  Natural  Resources  Conservation 
Service. 

(d)  PRIVATE  Grazing  Land  Conservation 
assistance.— 

(1)  assistance  to  grazing  landowtjers 
AND  OTHERS.— Subject  to  the  availability  of 
appropriations,  the  Secretary  shall  establish 
a  voluntary  program  to  provide  technical, 
educational,  and  related  assistance  to  own- 
ers and  managers  of  private  grazing  land  and 
public  agencies,  through  local  conservation 


districts,  to  enable  the  landowners,  man- 
agers, and  public  agencies  to  voluntarily 
carry  out  activities  that  are  consistent  with 
this  section,  including — 

(A)  maintaining  and  Improving  private 
grazing  land  and  the  multiple  values  and 
uses  that  depend  on  private  grazing  land; 

(B)  implementing  grazing  land  manage- 
ment technologies; 

(C)  managing  resources  on  private  grazing 
land,  including- 

(1)  planning,  managing,  and  treating  pri- 
vate grazing  land  resources; 

(11)  ensuring  the  long-term  sustainabiUty 
of  private  grazing  land  resources; 

(ill)  harvesting,  processing,  and  marketing 
private  grazing  land  resources;  and 

(iv)  identifying  and  managing  weed,  nox- 
ious weed,  and  brush  encroachment  prob- 
lems; 

(D)  protecting  and  Improving  the  quality 
and  quantity  of  water  yields  trom  private 
grazing  land; 

(E)  maintaining  and  improving  wildlife  and 
fish  habitat  on  private  grazing  land; 

(F)  enhancing  recreational  opportunities 
on  private  grazing  land; 

(G)  maintaining  and  improving  the  aes- 
thetic character  of  private  grazing  lands:  and 

(H)  identifying  the  opportunities  and  en- 
couraging the  diversification  of  private  graz- 
ing land  enterprises. 

(2)  Program  elements.— 

(A)  Funding.— The  program  under  para- 
graph (1)  shall  be  funded  through  a  specific 
line-item  in  the  annual  appropriations  for 
the  Natural  Resources  Conservation  Service. 

(B)  Technical  assistance  and  edu- 
cation.— Personnel  of  the  Department  of  Ag- 
riculture trained  in  pasture  and  range  man- 
agement shall  be  made  available  under  the 
program  to  deliver  and  coordinate  technical 
assistance  and  education  to  owners  and  man- 
agers of  private  grazing  land,  at  the  request 
of  the  owners  and  managers. 

(e)  Grazing  Technical  assistance  Self- 
Help.— 

(1)  Findings. — Congress  finds  that— 

(A)  there  is  a  severe  lack  of  technical  as- 
sistance for  grazing  producers: 

(B)  the  Federal  budget  precludes  any  sig- 
nificant expansion,  and  may  force  a  reduc- 
tion of,  current  levels  of  technical  support; 
and 

(C)  farmers  and  ranchers  have  a  history  of 
cooperatively  working  together  to  address 
common  needs  in  the  promotion  of  their 
products  and  in  the  drainage  of  wet  areas 
through  drainage  districts. 

(2)  Estabushment  of  grazing  demonstra- 
tion.—The  Secretary  may  establish  2  grazing 
management  demonstration  districts  at  the 
recommendation  of  the  Grazing  Lands  Con- 
servation Initiative  Steering  Committee. 

(3)  Procedure.- 

(A)  Proposal.— Within  a  reasonable  time 
after  the  submission  of  a  request  of  an  orga- 
nization of  farmers  or  ranchers  engaged  In 
grazing,  the  Secretary  shall  propose  that  a 
grazing  management  district  be  established. 

(B)  FUNDING.— The  terms  and  conditions  of 
the  funding  and  operation  of  the  grazing 
management  district  shall  be  proposed  by 
the  producers. 

(C)  APPROVAL.— The  Secretary  shall  ap- 
prove the  proposal  if  the  Secretary  deter- 
mines that  the  proposal— 

(1)  is  reasonable; 

(ii)  will  promote  sound  grazing  practices; 
and 

(ill)  contains  provisions  similar  to  the  pro- 
visions contained  in  the  promotion  orders  in 
effect  on  the  effective  date  of  this  section. 
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(D)  AREA  DJCLUDED.j— The  area  proposed  to 
be  Included  Id  a  pntslng:  management  dis- 
trict "hall  be  determited  by  the  Secretary  on 
the  basis  of  a  petitiop  by  farmers  or  ranch- 
ers. 

(E)  Authorization!— The  Secretary  may 
use  authority  under  t^ie  Agricultural  Adjust- 
ment Act  (7  U.S.C.  tol  et  seq.),  reenacted 
with  amendments  by  I  the  Agricultural  Mar- 
keting Agreement  Ac^  of  1937,  to  operate,  on 
a  demonstration  basis,  a  grazing  manage- 
ment district. 

(F)  AcnvmES.— Th«  activities  of  a  grazing 
management  district]  shall  be  scientifically 
sound  activities,  as  determined  by  the  Sec- 
retary in  consultation  with  a  technical  advi- 
sory committee  comp  3sed  of  ranchers,  farm- 
ers, and  technical  exp<  irts. 

(f)     AUTHORIZATION     OF     APPROPRUTIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section-  - 

(1)  S20,000.000  for  flsckl  year  1996; 

(2)  $40,000,000  for  flscftl  year  1997;  and 

(3)  $80,000,000  for  fiscal  year  1998  and  each 
subsequent  fiscal  yeari 

SEC.  355.  CONFORMING  AMENDMENTS. 

(a)  AGRICULTURAL  CONSERVATION  PRO- 
GRAM.— 

(1)  ELIMINATION.— 

(A)  Section  8  of  the 
Domestic  Allotment  ^ct  (16  U.S.C.  590h)  is 
amended — 

(1)  in  subsection  (b) 

(I)  by  striking  paralgraphs  (1)  through  (4) 
and  inserting  the  foUoiwlng: 

"(1)     ENVIRONMENTAL     QUALITY    INCENTIVES 

PROGRAM.— The  Secretary  shall  provide  tech- 


Soll  Conservation  and 


nical  assistance,  cost 
incentive  payments 
environmental  qualitj 


share  payments,  and 
operators  through  the 
incentives  program  in 


Act  (16  U.S.C.  590n)  is 


accordance  with  chapter  2  of  subtitle  D  of 
the  Food  Security  Ac^  of  1985  (16  U.S.C.  3838 
et  seq.).";  and 

(II)  by  striking  parajgraphs  (6)  through  (8); 
and 

(ii)  by  striking  subsections  (d).  (e),  and  (f). 

(B)  The  first  senten:e  of  section  11  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590k)  it  amended  by  striking 
••performance:  Provideii  further,"  and  all  that 
follows  through  "or  otjher  law"  and  Inserting 
••performance". 

(C)  Section  14  of  thej. 
amended — 

(i)  in  the  first  sente4ce,  by  striking  "or  8" 
and 
(11)  by  striking  the  s^ond  sentence. 

(D)  Section  15  of  thej  Act  (16  U.S.C.  590o)  Is 
amended — 

(i)  in  the  first  undes^ated  paragraph — 

(1)  In  the  first  senwace.  by  striking  "sec- 
tions 7  and  8"  and  inserting  "•section  7";  and 

(II)  by  striking  the  t  lird  sentence:  and 
(li)  by  striking  th^  second  undesignated 
paragraph. 

(2)  CONFORMING  AME!*DMENTS.— 

(A)  Paragraph  (1)  of  the  last  proviso  of  the 
matter  under  the  head  Ing  "conservation  re- 
serve PROGRAM"  unc^r  the  heading  "Son, 
Bank  programs"  of 
ment  of  Agriculture  aid  Farm  Credit  Admin- 
istration Approprlatldn  Act,  1959  (72  Stat. 
195:  7  U.S.C.  1831a)  is 


amended  by  striking 
"Agricultural  Conservation  Program""  and 
inserting  "environmental  quality  incentives 
program  established  \:  nder  chapter  2  of  sub- 
title D  of  the  Food  Sfcurity  Act  of  1985  (16 
U.S.C.  3838  et  seq.) 

(B)  Section  4  of  the 
Assistance  Act  of  19  ?8  (16  U.S.C.  2103)  is 
amended  by  striking  "as  added  by  the  Agri- 
culture and  Consumer  Protection  Act  of 
1973"  each  place  it  apiears  in  subsections  (d) 
and  (1)  and  inserting  "las  in  effect  before  the 


Cooperative  Forestry 


amendment  made  by  section  355(aXl)  of  the 
Agricultural  Reform  and  Improvement  Act 
of  1996". 

(C)  Section  226(b)(4)  of  the  Department  of 
Agriculture  Reorganization  Act  of  1994  (7 
U.S.C.  6932(b)(4))  is  amended  by  striking 
"and  the  agricultural  conservation  program 
under  the  Soil  Conservation  and  Domestic 
Allotment  Act  (16  U.S.C.  590g  et  seq.)'". 

(D)  Section  246(b)(8)  of  the  Department  of 
Agriculture  Reorganization  Act  of  1994  (7 
U.S.C.  6962(b)(8))  is  amended  by  striking 
"and  the  agricultural  conservation  program 
under  the  Soil  Conservation  and  Domestic 
Allotment  Act  (16  U.S.C.  590g  et  seq.) ". 

(E)  SecUon  1271(c)(3)(C)  of  the  Food.  Agri- 
culture, Conservation,  and  Trade  Act  of  1990 
(16  U.S.C.  2106a(c)(3)(C))  is  amended  by  strik- 
ing •'Agricultural  Conservation  Program  es- 
tablished under  section  16(b)  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act  (16 
U.S.C.  590h.  5901.  or  590p)"  and  Inserting  "en- 
vironmental quality  incentives  program  es- 
tablished under  chapter  2  of  subtitle  D  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3838  et 
seq.)"'. 

(F)  Section  126(a)(5)  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  to  read  as  fol- 
lows: 

••(5)  The  environmental  quality  incentives 
prograjn  established  under  chapter  2  of  sub- 
title D  of  the  Food  Security  Act  of  1985  (16 
U.S.C.  3838  et  seq.).". 

(G)  Section  304(a)  of  the  Lake  Champlaln 
Special  Designation  Act  of  1990  (Public  Law 
101-596;  33  U.S.C.  1270  note)  is  amended— 

(i)  in  the  subsection  heading,  by  striking 
•'Specul  project  area  Under  the  agriclx- 
TLTIAL  CONSERV.i^-nON  PROGRAM"  and  insert- 
ing "'A  Priority  Area  Under  the  En\tron- 
MENTAL  Quality  incentives  Program";  and 

(ii)  in  paragraph  (1).  by  striking  ""special 
project  area  under  the  Agricultural  Con- 
servation Program  established  under  section 
8(b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  (16  U.S.C.  590h(b))"  and  in- 
serting ••priority  area  under  the  environ- 
mental quality  incentives  program  estab- 
lished under  chapter  2  of  subtitle  D  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3838  et 
seq.)". 

(H)  Section  6  of  the  Department  of  Agri- 
culture Organic  Act  of  1956  (70  Stat.  1033)  is 
amended  by  striking  subsection  (b). 

(b)  Great  Puuns  Conservation  Pro- 
gram.— 

(1)  ELiMiNA-noN.- Section  16  of  the  Soil 
Conservation  and  Domestic  Allotment  Act 
(16  U.S.C.  590p)  is  repealed. 

(2)  CONFORMING  AMENDMENTS.— 

(A)  The  Agricultural  Adjustment  Act  of 
1938  is  amended  by  striking  "Great  Plains 
program"  each  place  it  appears  In  sections 
344(f)(8)  and  377  (7  U.S.C.  1344(f)(8)  and  1377) 
and  Inserting  "environmental  quality  incen- 
tives program  established  under  chapter  2  of 
S'abtitle  D  of  the  Food  Security  Act  of  1985 
(16  U.S.C.  3838  et  seq.)". 

(B)  Section  246(b)  of  the  Department  of  Ag- 
riculture Reorganization  Act  of  1994  (7  U.S.C. 
6962(b))  is  amended  by  striking  paragraph  (2). 

(C)  Section  126(a)  of  the  Internal  Revenue 
Code  of  1986  is  amended— 

(i)  by  striking  paragraph  (6);  and 
(ii)     by     redesignating     pamgraphs      (7) 
through  (10)  as  paragraphs  (6)  through  (9).  re- 
spectively. 

(C)  COLORADO  RrVER  BASIN  SALINITY  CON- 
TROL PROGRAM.— 

(1)  ELIMINATION.— Section  202  of  the  Colo- 
rado River  Basin  Salinity  Control  Act  (43 
U.S.C.  1592)  is  amended  by  striking  sub- 
section (c). 

(2)  CONFORMING         AMENDMENT.— Section 

246(b)  of  the  Department  of  Agriculture  Re- 


organization Act  of  1994  (7  U.S.C.  6962(b))  Is 
amended  by  striking  paragraph  (6). 

(d)  Rural  Environmental  Conserva'HOn 
Program.— 

(1)  Elimination.— Title  X  of  the  Agricul- 
tural Act  of  1970  (16  U.S.C.  1501  et  seq.)  is  re- 
pealed. 

(2)  Conforming  amendments.— Section 
246(b)  of  the  Department  of  Agriculture  Re- 
organization Act  of  1994  (7  U.S.C.  6962(b))  is 
amended— 

(A)  by  striking  paragraph  (1);  and 

(B)  by  redesignating  paragraphs  (2) 
through  (8)  as  paragraphs  (1)  through  (7),  re- 
spectively. 

(e)  Other  Conservation  Provisions.— Sub- 
title F  of  title  xn  of  the  Food  Security  Act 
of  1985  (16  U.S.C.  2005a  and  2101  note)  is  re- 
pealed. 

(f)  Commodity  Credit  Corporation  Char- 
ter Act. — Section  5(g)  of  the  Commodity 
Credit  Corporation  Charter  Act  (15  U.S.C. 
714c(g))  is  amended  to  read  as  follows: 

"(g)  Carry  out  conservation  functions  and 
programs.". 

(g)  Resource  CoNSERVA-noN.- 

(1)  Elimination.— Subtitles  A.  B,  D,  E,  F, 
G,  and  J  of  title  XV  of  the  Agriculture  and 
Food  Act  of  1981  (95  Stat.  1328:  16  U.S.C.  3401 
et  seq.)  are  repealed. 

(2)  Conforming  amendment.— Section  739 
of  the  Agriculture,  Rural  Development,  Food 
and  Drug  Administration,  and  Related  Agen- 
cies Appropriations  Act,  1982  (7  U.S.C.  2272a), 
is  repealed. 

(h)  Environmental  Easement  program.— 
Section  1239(a)  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3839(a))  is  amended  by  striking 
"1991  through  1995"  and  inserting  "1996 
through  2002". 

(1)  Resource  Conservation  and  Develop- 
ment Program.— Section  1538  of  the  Agri- 
culture and  Food  Act  of  1981  (16  U.S.C.  3461) 
is  amended  by  striking  "1991  through  1995" 
and  inserting  "1996  through  2002"'. 

(J)  Technical  amendment.— The  first  sen- 
tence of  the  matter  under  the  heading  "Com- 
modity Credit  Corporation"  of  Public  Law 
99-263  (100  Stat.  59:  16  U.S.C.  3841  note)  is 
amended  by  striking  '•:  Provided  further." 
and  all  that  follows  through  •"Acts". 

(k)  AGRICULTURAL  WATER  (JUALITY  INCEN- 
TIVES Program.— Chapter  2  of  subtitle  D  of 
title  xn  of  the  Food  Security  Act  of  1985  (16 
U.S.C.  3838  et  seq.)  is  repealed. 

TITLE  IV— NUTRITION  ASSISTANCE 
SEC.  401.  FOOD  STAMP  PROGRAM. 

(a)  Employmen-t  and  Training.— Section 
16(h)(1)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2025(h)(1))  is  amended  by  striking 
"1995"  each  place  it  appears  and  inserting 

'•a)02'. 

(b)  Al'Thorization  of  Pilot  Projects.— 
The  last  sentence  of  section  17(b)(1)(A)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C. 
2026(b)(1)(A))  is  amended  by  striking  "1995" 
and  Inserting  •'2002". 

(c)  Outreach  Demonstration  projects.— 
The  first  sentence  of  section  17(j)(l)(A)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2026(J){1)(A)) 
is  amended  by  striking  '•1995"  and  inserting 
"2002-. 

(d)  Authorization  for  appropriations.— 
The  first  sentence  of  section  18(a)(1)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2027(a)(1))  is 
amended  by  striking  "1995"  and  inserting 
••2002". 

(e)  Reauthorization  of  Plt:rto  Rico  Nu- 
trition assistance  Program.— The  first  sen- 
tence of  section  19(a)(1)(A)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2028(a)(1)(A))  is 
amended  by  striking  ••$974,000,000"  and  all 
that  follows  through  ••fiscal  year  1995"  and 
inserting  "$1,143,000,000  for  fiscal  year  1996, 
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$1,174,000,000  for  fiscal  year  1997,  $1,204,000,000 
for  fiscal  year  1998,  $1,236,000,000  for  flscal 
year  1999,  $1,268,000,000  for  flscal  year  2000, 
$1,301,000,000  for  fiscal  year  2001.  and 
$1,335,000,000  for  fiscal  year  2002". 

(f)  American  Samoa.— The  Food  Stamp  Act 
of  1977  (7  U.S.C.  2011  et  seq.)  is  amended  by 
adding  at  the  end  the  following: 

■«EC.  24.  TERRITORY  OF  AMERICAN  SAMOA 

"From  amounts  made  available  to  carry 
out  this  Act,  the  Secretary  may  pay  to  the 
Territory  of  American  Samoa  not  more  than 
$5,300,000  for  each  of  fiscal  years  1996  through 
2002  to  finance  100  percent  of  the  expendi- 
tures for  the  fiscal  year  for  a  nutrition  as- 
sistance program  extended  under  section 
601(c)  of  Public  Law  96-597  (48  U.S.C. 
1469d(c)).". 

SEC.  402.  COMMODITY  DISTRIBUTION  PROGRAM; 
COMMODITY  SUPPLEMENTAL  FOOD 
PROGRAM. 

(a)  REAUTHORIZATION.— The  first  sentence 
of  section  4(a)  of  the  Agriculture  and  Con- 
sumer Protection  Act  of  1973  (Public  Law  93- 
86;  7  U.S.C.  612c  note)  is  amended  by  striking 
"1995"  and  Inserting  "2002". 

(b)  Funding.— Section  5  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973  (Public 
Law  93-86;  7  U.S.C.  612c  note)  is  amended— 

(1)  in  subsection  (a)(2),  by  striking  •'1995" 
and  inserting  "2002";  and 

(2)  in  subsection  {d)(2).  by  striking  "1995" 
and  inserting  "2002". 

SEC.  403.  EMERGENCY  FOOD  ASSISTANCE  PRO- 
GRAM. 

(a)  Reauthorization.— The  first  sentence 
of  section  204(a)(1)  of  the  Emergency  Food 
Assistance  Act  of  1983  (Public  Law  98-8;  7 
U.S.C.  612c  note)  is  amended  by  striking 
"1995"  and  Inserting  "2002"". 

(b)  Program  Termina'hon. —Section  212  of 
the  Emergency  Food  Assistance  Act  of  1983 
(Public  Law  98-8;  7  U.S.C.  612c  note)  is 
amended  by  striking  •'1995"'  and  inserting 
'•2002". 

(c)  Reqihred  Purchases  of  Commodities.- 
Section  214  of  the  Emergency  Food  Assist- 
ance Act  of  1983  (Public  Law  98-8;  7  U.S.C. 
612c  note)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  ••1995"  and  inserting "2002"';  and 

(2)  In  subsection  (e),  by  striking  ••1995" 
each  place  it  appears  and  inserting  •'2002". 

SEC.  404.  SOUP  KITCHENS  PROGRAM. 

Section  110  of  the  Hunger  Prevention  Act 
of  1988  (Public  Law  100-435;  7  U.S.C.  612c 
note)  is  amended — 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  •'1995"'  and  inserting  ••2002";  and 

(2)  in  subsection  (c)(2)— 

(A)  in  the  paragraph  heading,  by  striking 
'•1995"  and  inserting  '•2002";  and 

(B)  by  striking  •'1995"  each  place  It  appears 
and  inserting  "2002". 

SEC.  405.  NATIONAL  COMMODITY  PROCESSING. 

The  flrst  sentence  of  section  1114(a)(2)(A)  of 
the  Agriculture  and  Food  Act  of  1981  (7 
U.S.C.  1431e(2)(A))  Is  amended  by  striking 
••1995"  and  Inserting  ••2002'. 

TITLE  V— MISCELLANEOUS 

SEC.  501.  FUND  FOR  DAIRY  PRODUCERS  TO  PAY 
FOR  NUTRIENT  MANAGEMENT. 

Section  8c(5)  of  the  Agricultural  Adjust- 
ment Act  (7  U.S.C.  608c(5)),  reenacted  with 
amendments  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  is  amended— 

(1)  in  paragraph  (A),  by  adding  at  the  end 
the  following:  '•The  minimum  price  for  milk 
of  the  highest  classification  in  any  order 
(other  than  an  order  amended  under  para- 
graph (M))  may  not  be  higher  than  the  mini- 
mum price  required  under  this  paragraph."; 
and 


(2)  by  adding  at  the  end  the  following: 

"(M)  Safe  harbor.— 

"(1)  IN  general.— Providing  that  each 
order  may  be  -amended  such  that  not  more 
than  $.10  per  hundredweight  of  milk  of  the 
highest  use  classification  may  be  added  to 
the  minimum  applicable  price  to  be  set  aside 
in  a  fund  called  the  'Safe  Harbor  Fund  Ac- 
count' (referred  to  in  this  paragraph  as  the 
'Account'). 

"(II)  ADMINISTRA'nON.- 

"(I)  Market  administrator.— The  Account 
shall  be  administered  by  the  Market  Admin- 
istrator. 

••(II)  USE  of  funds.— a  determination  re- 
garding the  use  of  the  funds  in  the  Account 
shall  be  made  by  the  Safe  Harbor  Committee 
established  under  clause  (ill). 

'•(ill)  Safe  harbor  committee.— The  Sec- 
retary shall  establish  a  Safe  Harbor  Commit- 
tee consisting  of  7  milk  producers  appointed 
by  the  Secretary  who  supply  milk  to  han- 
dlers regulated  under  a  Federal  milk  mar- 
keting order. 

"(iv)  USE  OF  funds.— 

"(I)  APPLICATIONS.— To  be  eligible  to  use 
amounts  in  the  fund,  a  milk  producer  who 
supplies  milk  to  handlers  regulated  under  a 
Federal  milk  marketing  order  shall  submit 
an  application  to  the  Safe  Harbor  Commit- 
tee. 

■'(II)  APPROVAL.— The  Safe  Harbor  Commit- 
tee may  approve  only  applications  that  fund 
conservation  practices  approved  by  the  Sec- 
retary that  control  the  off-migration  of  nu- 
trients from  the  fsirm. 

■•(m)  State  water  quality  priorities.- in 
approving  applications,  the  Safe  Harbor 
Committee  shall  take  into  account,  to  the 
extent  practicable,  the  applicable  State 
water  q-uality  priorities.". 

SEC.  502.  CROP  INSURANCE. 

(a)  Catastrophic  Risk  Protection.— Sec- 
tion 508(b)  of  the  Federal  Oop  Insurance  Act 
(7  U.S.C.  1508(b))  is  amended— 

(1)  in  paragraph  (4).  by  adding  at  the  end 
the  following: 

••(C)  Delivery  of  coverage.— 

"•(i)  In  general.— In  full  consultation  with 
approved  insurance  providers,  the  Secretary 
may  continue  to  offer  catastrophic  risk  pro- 
tection in  a  State  (or  a  portion  of  a  State) 
through  local  offices  of  the  Department  if 
the  Secretary  determines  that  there  is  an  In- 
sufficient number  of  approved  Insurance  pro- 
viders operating  in  the  State  or  portion  to 
adequately  provide  catastrophic  risk  protec- 
tion coverage  to  producers. 

"'(ii)  Co'verage  by  approved  insurance 
PROVIDERS.— To  the  extent  that  catastrophic 
risk  protection  coverage  by  approved  Insur- 
ance providers  Is  sufficiently  available  in  a 
State  as  determined  by  the  Secretary,  only 
approved  insurance  providers  may  provide 
the  coverage  in  the  State. 

"(iil)  Current  policies.— Subject  to  clause 
(11),  all  catastrophic  risk  protection  policies 
written  by  local  offices  of  the  Department 
shall  be  transferred  (including  all  fees  col- 
lected for  the  crop  year  in  which  the  ap- 
proved Insurance  provider  will  assume  the 
policies)  to  the  approved  insurance  provider 
for  performance  of  all  sales,  service,  and  loss 
adjustment  functions.";  and 

(2)  in  paragraph  (7),  by  striking  subpara- 
graph (A)  and  inserting  the  following: 

•'(A)  IN  GENERAL.— Effective  for  the  spring- 
planted  1996  and  subsequent  crops,  to  be  eli- 
gible for  any  payment  or  loan  under  the  Ag- 
ricultural Market  Transition  Act  or  the  Ag- 
ricultural Adjustment  Act  of  1938  (7  U.S.C. 
1301  et  seq.).  the  conservation  reserve  pro- 
gram, or  any  benefit  described  in  section  371 
of  the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  20080,  a  person  shall— 


"(1)  obtain  at  least  the  catastrophic  level 
of  Insurance  for  each  crop  of  economic  slg- 
niflcance  In  which  the  person  has  an  inter- 
est; or 

"(ii)  provide  a  written  waiver  to  the  Sec- 
retary that  waives  any  eligibility  for  emer- 
gency crop  loss  assistance  in  connection 
with  the  crop.". 

(b)  COVERAGE  OF  SEED  CROPS.— Section 
bl9(a)(2KB)  of  the  Act  (7  U.S.C.  1519(aK2KB)) 
is  amended  by  inserting  "seed  crops."  after 
'"turfgrass  sod,". 

SEC.  503.  REVENUE  INSURANCE. 

SecUon  508(h)  of  the  Federal  Crop  Insur- 
ance Act  (7  U.S.C.  1508(h))  is  amended  by 
adding  at  the  end  the  following; 

"(9)  RE'VENL'E  INSURANCE  PILOT  PROGRAM.— 

"(A)  In  general.— Not  later  than  Decem- 
ber 31.  1996,  the  Secretary  shall  carry  out  a 
pilot  program  In  a  limited  number  of  coun- 
ties, as  determined  by  the  Secretary,  for 
crop  years  1997,  1998.  1999.  and  2000,  under 
which  a  producer  of  com,  wheat,  or  soybeans 
may  elect  to  receive  Insurance  against  loss 
of  revenue,  as  determined  by  the  Secretary. 

•'(B)  ADMINISTRA'nON. — Revenue  Insurance 
under  this  paragraph  shall — 

••(i)  be  offered  through  reinsurance  ar- 
rangements with  private  Insurance  compa- 
nies; 

"(ii)  offer  at  least  a  minimum  level  of  cov- 
erage that  is  an  alternative  to  catastrophic 
crop  Insurance; 

"(Hi)  be  actuarially  sound;  and 

"(iv)  require  the  payment  of  premiums  and 
administrative  fees  by  an  Insured  producer.". 

SEC.  504.  COLLECTION  AND  USE  OF  AGRICin^ 
TURAL  QUARANTINE  A.ND  INSPEC- 
TION FEES. 

Subsection  (a)  of  section  2509  of  the  Food. 
Agriculture.  Conservation,  and  Trade  Act  of 
1990  (21  U.S.C.  136a)  is  amended  to  read  as 
follows: 

"(a)  Quarantine  and  Inspection  Fees.— 

"(1)  Fees  authorized.— The  Secretary  of 
Agriculture  may  prescribe  and  collect  fees 
sufficient— 

••(A)  to  cover  the  cost  of  providing  agricul- 
tural quarantine  and  inspection  services  in 
connection  with  the  arrival  at  a  port  in  the 
customs  territory  of  the  United  States,  or 
the  preclearance  or  prelnspection  at  a  site 
outside  the  customs  territory  of  the  United 
States,  of  an  international  passenger,  com- 
mercial vessel,  commercial  aircraft,  com- 
mercial truck,  or  railroad  car; 

••(B)  to  cover  the  cost  of  administering  this 
subsection;  and 

"(C)  through  fiscal  year  2002.  to  maintain  a 
reasonable  balance  In  the  Agricultural  Quar- 
antine Inspection  User  Fee  Account  estab- 
lished under  paragraph  (5). 

••(2)  LIMITATION.- In  setting  the  fees  under 
paragraph  (1).  the  Secretary  shall  ensure 
that  the  amount  of  the  fees  are  commensu- 
rate with  the  costs  of  agricultural  quar- 
antine and  inspection  services  with  respect 
to  the  class  of  persons  or  entities  paying  the 
fees.  The  costs  of  the  services  with  respect  to 
passengers  as  a  class  includes  the  costs  of  re- 
lated inspections  of  the  aircraft  or  other  ve- 
hicle. 

"(3)  Status  of  fees.— Fees  collected  under 
this  subsection  by  any  person  on  behalf  of 
the  Secretary  are  held  in  trust  for  the 
United  States  and  shall  be  remitted  to  the 
Secretary  in  such  manner  and  at  such  times 
as  the  Secretary  may  prescribe. 

••(4)  Late  payme.vt  penalttes.- If  a  person 
subject  to  a  fee  under  this  subsection  fails  to 
pay  the  fee  when  due.  the  Secretary  shall  as- 
sess a  late  payment  penalty,  and  the  overdue 
fees  shall  accrue  interest,  as  required  by  sec- 
Uon  3717  of  title  31,  United  States  Code. 
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"(5)  AGRICULTURAL 
USER  FEE  ACCOUNT.— 

"(A)  ESTABUSHMENt.— There  Is  established 
In  the  Treasury  of  tlie  United  States  a  no- 
year  fund,  to  be  knoun  as  the  'Agricultural 
Quarantine  Inspectloti  User  Fee  Account' 
which  shall  contain  a|ll  of  the  fees  collected 
under  this  subsection i  and  late  payment  pen- 
alties and  interest  cnarges  collected  under 
paragraph  (4)  throughlflscal  year  2002. 

"(B)  USE  OF  ACCOUNf .— For  each  of  the  fis- 
cal years  1996  through]  2002.  funds  in  the  Agri- 
cultural Quarantine  I^pectlon  User  Fee  Ac- 
count shall  be  available,  in  such  amounts  as 
are  provided  In  advance  In  appropriations 
Acts,  to  cover  the  coits  associated  with  the 
provision  of  agriculti|ral  quarantine  and  In- 
spection services  and!  the  administration  of 
this  subsection.  Amounts  made  available 
under  this  subparagrftph  shall  be  available 
until  expended. 

"(C)  EXCESS  FE3S.— Fees  and  other 
amounts  collected  unjder  this  subsection  in 
any  of  the  fiscal  yeais  1996  through  2002  in 
excess  of  SIM.OOO.OOO  shall  be  available  for 
the  purposes  specified  in  subparagraph  (B) 
until  expended,  withiut  further  appropria- 
tion. J 

"(6)  Use  of  .-^MOUNTa  collected  after  fis- 
cal YEAR  2002.— After  ^ptember  30,  2002.  the 
unobligated  balance  I  in  the  Agricultural 
Quarantine  Inspectloru  User  Fee  Account  and 
fees  and  other  amounts  collected  under  this 
subsection  shall  be  credited  to  the  Depart- 
ment of  Agriculture  a|;counts  that  incur  the 
costs  associated  with  j  the  provision  of  agri- 
cultural quarantine  a^d  inspection  services 
and  the  administration  of  this  subsection. 
The  fees  and  other  iimounts  shall  remain 
available  to  the  Seci'etary  until  expended 
without  fiscal  year  lin  Itation. 

"(7)  Staff  years.- -The  number  of  fuil- 
tlme  equivalent  positl  jns  in  the  Department 
of  Agriculture  attributable  to  the  provision 
of  agricultural  quarantine  and  Inspection 
services  and  the  admi  listration  of  this  sub- 
section shall  not  be  comted  toward  the  limi- 
tation on  the  total  number  of  full-time 
equivalent  positions  l!  all  agencies  specified 
In  section  5(b)  of  the  ;  federal  Workforce  Re- 
structuring Act  of  199<  (Public  Law  103-226:  5 
U.S.C.  3101  note)  or  olher  limitation  on  the 
total  number  of  full-;ime  equivalent  posi- 
tions.". 

SEC.  505.  COMMODITY  CREDIT  CORPORATION  IN- 
TEREST RATE- 

Notwithstanding  anjr  other  provision  of 
law.  the  monthly  Cohimodlty  Credit  Cor- 
poration Interest  rati  applicable  to  loans 
provided  for  agrlcultuipl  commodities  by  the 
Corporation  shall  be  1^  basis  points  greater 
than  the  rate  determlted  under  the  applica- 
ble Interest  rate  formiia  in  effect  on  October 
1,  1995.  I 

SEC.  sot.  EVERGLADES  A^IUCin.TURAL  AREA. 

(a)  Lv  Genehal.— On  Jiuly  1.  1996,  out  of  any 
funds  in  the  Treasury!  not  otherwise  appro- 
priated, the  Secretarj-  of  the  Treasury  shall 
provide  $200,000,000  tojthe  Secretary  of  the 
Interior  to  carry  out  tl  ils  section. 

(b)  Entitlement.— T^e  Secretary  of  the  In- 
terior— 

(1)  shall  accept  the 
under  subsection  (a): 

(2)  shall  be  entitled 
and 

(3)  shall  use  the  funis  to  conduct  restora- 
tion activities  in  the  iSverglades  ecosystem, 
which  may  include  aciulring  the  remaining 
private  acreage  in  Townships  46,  47,  and  48  of 
the  Everglades  Agricul  tural  Area  of  approxi- 
mately 52.000  acres  tha  t  is  commonly  known 
as  the  "Talisman  tract" 

(c)  Deadline.— The  I  Secretary  of  the  Inte- 
rior shall  acquire  acre  ige  referred  to  in  sub- 


funds  made  available 


to  receive  the  funds; 


section  (b)(3)  not  later  than  December  31, 
1998. 

(d)  Eminent  Domain.— If  necessary,  the 
Secretary  of  the  Interior  may  use  the  power 
of  eminent  domain  to  canry  out  this  section. 


NICKLES  AMENDMENT  NO.  3185 

(Ordered  to  lie  on  the  table.) 

Mr.  NICKLES  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1541,  supra;  as  follows; 

Section  13(J)(2)(11),  and  Insert  in  lieu  there- 
of the  following: 

(11)  Contract  coM.MODmES.— Contract 
acreage  planted  to  contract  commodities 
may  be  hayed  or  grazed  at  any  time  without 
limitation. 


NOTICE  OF  HEARING 

committee  on  RULES  AND  ADMINISTRATION 

Mr.  WARNER.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on 
Rules  and  Administration  will  meet  in 
SR-301,  Russell  Senate  Office  Building, 
on  Thursday,  February  1,  1996,  at  9:30 
a.m.,  to  receive  testimony  on  campaign 
finance  reform. 

For  further  information  concerning- 
this  hearing,  please  contact  Ed  Edens 
of  the  committee  staff  on  224-6684. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  FINANCE 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  that  the  Finance 
Committee  be  permitted  to  meet 
Wednesday,  January  31,  1996,  beginning 
at  10  a.m.,  in  room  215  of  the  Dirksen 
Senate  Office  Building,  to  conduct  a 
hearing  on  the  tax  reform  report  issued 
by  the  National  Commission  on  Eco- 
nomic Growth  and  Tax  Reform. 

The  PRESIDING  Officer.  Without  ob- 
jection, it  is  so  ordered. 

SPECIAL    COMMnTEE    TO    INVESTIGATE    WHITE- 
WATER DEVELOPMENT  AND  RELATED  MATTERS 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  that  the  Special 
Committee  To  Investigate  Whitewater 
Development  and  Related  Matters  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday,  January  30, 
Wednesday,  January  31,  and  Thursday, 
February  1,  1996,  to  conduct  hearings 
pursuant  to  Senate  Resolution  120. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CHINA  THREATENS  TAIWAN 
•  Mr.  SIMON.  Mr.  President,  the  New 
York  Times  carried  an  article  titled 
"As  China  Threatens  Taiwan,  It  Makes 
Sure  U.S.  Listens,"  written  by  Patrick 
E.  Tj'ler.  about  irresponsible  talk  from 
Chinese  leaders  against  Taiwan.  I  ask 
that  the  article  be  printed  at  the  end  of 
my  remarks. 

It  is  the  kind  of  talk  that  inevitably 
sours  relations  between  China  and  the 


United  States  but,  also,  causes  appre- 
hension among  the  entire  community 
of  nations. 

The  United  States  made  a  mistake  in 
the  Shanghai  Communique  of  not  rec- 
ognizing that  Taiwan  and  China,  in 
fact,  today  are  two  separate  countries. 
U  they  eventually  want  to  merge  as 
East  (^rmany  and  West  CJermany  did, 
that  is  up  to  them. 

But  China  should  not  think  that 
when  we  read  accounts  like  that  in  the 
New  York  Times,  we  sit  idly  by  and 
think  that  it  makes  no  difference.  The 
New  York  Times  editorial  response  to 
it,  which  I  ask  to  be  printed  at  the  end 
of  my  remarks,  is  appropriate. 

I  want  a  good  relationship  with 
China.  All  of  my  colleagues  want  a 
good  relationship  with  China.  But 
China  is  impeding  the  possibility  of 
that  good  relationship  with  its  threats 
to  Taiwan. 

The  New  York  Times  article  and  edi- 
torial response  follow: 
As  China  Threatens  Taiwan,  It  Makes  Sure 
United  States  Listens 
(By  Patrick  E.  Tyler) 

BEUING.  Jan.  23.— The  Chinese  leadership 
has  sent  unusually  explicit  warnings  to  the 
Clinton  Administration  that  China  has  com- 
pleted plans  for  a  limited  attack  on  Taiwan 
that  could  be  mounted  in  the  weeks  after 
Taiwan's  President,  Lee  Tenghul,  wins  the 
first  democratic  balloting  for  the  i)resldency 
in  March. 

The  purpose  of  this  saber-rattling  is  appar- 
ently to  prod  the  United  States  to  rein  In 
Taiwan  and  President  Lee,  whose  push  for 
greater  International  recognition  for  the  is- 
land of  21  million  people,  has  been  con- 
demned here  as  a  drive  for  Independence. 

While  no  one  familiar  with  the  threats 
thinks  China  is  on  the  verge  of  risking  a  cat- 
astrophic war  against  Taiwan,  some  China 
experts  fear  that  the  Taiwan  issue  has  be- 
come such  a  test  of  national  pride  for  Chi- 
nese leaders  that  the  danger  of  war  should  be 
taken  seriously. 

A  senior  American  official  said  the  Admin- 
istration has  "no  independent  confirmation 
or  even  credible  evidence"  that  the  Chinese 
are  contemplating  an  attack,  and  spoke  al- 
most dlsmlssively  of  the  prospect. 

"They  can  fire  missiles,  but  Taiwan  has 
some  teeth  of  its  own,"  the  official  said. 
"And  does  China  want  to  risk  that  and  the 
international  effects?" 

The  most  pointed  of  the  Chinese  warnings 
was  conveyed  recently  through  a  former  As- 
sistant Secretary  of  Defense,  Chas.  W.  Free- 
man Jr.,  who  traveled  to  China  this  winter 
for  discussions  with  senior  Chinese  officials. 
On  Jan.  4,  after  returning  to  Washington. 
Mr.  Freeman  informed  President  Clinton's 
national  security  adviser,  Anthony  Lake, 
that  the  People's  Liberation  .Army  had  pre- 
pared plans  for  a  missile  attack  against  Tai- 
wan consisting  of  one  conventional  missile 
strike  a  day  for  30  days. 

This  warning  followed  similar  statements 
relayed  to  Administration  officials  by  John 
W.  Lewis,  a  Stanford  University  political  sci- 
entist who  meets  frequently  with  senior  Chi- 
nese military  figures  here. 

These  warnings  do  not  mean  that  an  at- 
tack on  Taiwan  is  certain  or  imminent.  In- 
stead, a  number  of  China  specialists  say  that 
China,  through  "credible  preparations"  for 
an  attack,  hopes  to  intimidate  the  Taiwan- 
ese and  to  Influence  American  policy  toward 
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Taiwan.  The  goal,  these  experts  say.  Is  to 
force  Taiwan  to  abandon  the  campaign  Initi- 
ated by  President  Lee,  including  his  effort  to 
have  Taiwan  seated  at  the  United  Nations, 
and  to  end  high-profile  visits  by  President 
Lee  to  the  United  States  and  to  other  coun- 
tries. 

If  the  threats  fail  to  rein  In  Mr.  Lee,  how- 
ever, a  number  of  experts  now  express  the 
view  that  China  could  resort  to  force,  despite 
the  enormous  consequences  for  its  economy 
and  for  political  stability  in  Asia. 

Since  last  summer,  when  the  White  House 
allowed  Mr.  Lee  to  visit  the  United  States, 
the  Chinese  leadership  has  escalated  its  at- 
tacks on  the  Taiwan  leader,  accusing  him  of 
seeking  to  "split  the  motherland"  and  un- 
dermine the  "one  China"  policy  that  had 
been  the  bedrock  of  relations  between  Bei- 
jing and  its  estranged  province  since  1949. 

A  Chinese  Foreign  Ministry  spokesman, 
asked  to  comment  on  reports  that  the  Chi- 
nese military  has  prepared  plans  for  military 
action  against  Taiwan,  said  he  was  awaiting 
a  response  from  his  superiors.  Last  month,  a 
senior  ministry  official  said  privately  that 
China's  obvious  preparations  for  military  ac- 
tion have  been  intended  to  head  off  an  un- 
wanted conflict. 

"We  have  been  trying  to  do  all  we  can  to 
avoid  a  scenario  In  which  we  are  confronted 
in  the  end  with  no  other  option  but  a  mili- 
tary one,"  the  official  said.  He  said  that  if 
China  does  not  succeed  in  changing  Taiwan's 
course,  "then  I  am  afraid  there  Is  going  to  be 
a  war." 

Mr.  Freeman  described  the  most  recent 
warning  during  a  meeting  Mr.  Lake  had 
called  with  nongovernmental  China  special- 
ists. 

Participants  said  that  Mr.  Freeman's  pres- 
entation was  arresting  as  he  described  being 
told  by  a  Chinese  official  of  the  advanced 
state  of  military  planning.  Preparations  for 
a  missile  attack  on  Taiwan,  he  said,  and  the 
target  selection  to  carry  it  out,  have  been 
completed  and  await  a  final  decision  by  the 
Politburo  in  Beijing. 

One  of  the  most  drajnatic  moments  came 
when  Mr.  Freeman  quoted  a  Chinese  official 
as  asserting  that  China  could  act  militarily 
against  Taiwan  without  fear  of  intervention 
by  the  United  States  because  American  lead- 
ers "care  more  about  Los  Angeles  than  they 
do  about  Taiwan,"  a  statement  that  Mr. 
Freeman  characterized  as  an  indirect  threat 
by  China  to  use  nuclear  weapons  against  the 
United  States. 

An  account  of  the  White  House  meeting 
was  provided  by  some  of  the  participants. 
Mr.  Freeman,  reached  by  telephone,  con- 
firmed the  gist  of  his  remarks,  reiterating 
that  he  believes  that  while  "Beijing  clearly 
prefers  negotiation  to  combat,"  there  is  a 
new  sense  of  urgency  in  Beijing  to  end  Tai- 
wan's quest  for  "Independent  international 
status." 

Mr.  Freeman  said  that  President  Lee's  be- 
havior "in  the  weeks  following  his  re-elec- 
tion will  determine"  whether  Beijing's  Com- 
munist Party  leaders  feel  they  must  act  "by 
direct  military  means"  to  change  his  behav- 
ior. 

In  recent  months.  Mr.  Freeman  said  he  has 
relayed  a  number  of  warnings  to  United 
States  Government  officials.  "I  have  quoted 
senior  Chinese  who  told  me"  that  China 
"would  sacrifice  millions  of  men'  and  "entire 
cities"  to  assure  the  unity  of  China  and  who 
opined  that  the  United  States  would  not 
make  comparable  sacrifices." 

He  also  asserted  that  "some  In  Beijing  may 
be  prepared  to  engage  in  nuclear  blackmail 
against  the  U.S.  to  insure  that  Americans  do 


not  obstruct"  efforts  by  the  People's  Libera- 
tion Army  "to  defend  the  principles  of  Chi- 
nese sovereignty  over  Taiwan  aind  Chinese 
national  unity." 

Some  specialists  at  the  meeting  wondered 
if  Mr.  Freeman's  presentation  was  too 
alarmist  and  suggested  that  parliamentary 
elections  on  Taiwan  in  December  had  re- 
sulted in  losses  for  the  ruling  Nationalist 
Party  and  that  President  Lee  appeared  to  be 
moderating  his  behavior  to  avoid  a  crisis. 

"I  am  not  alarmist  at  this  point."  said  one 
specialist,  who  would  not  comment  on  the 
substance  of  the  White  House  meeting.  "1 
don't  think  the  evidence  is  developing  in 
that  direction." 

Other  participants  in  the  White  House 
meeting,  who  said  they  would  not  violate  the 
confidentiality  pledge  of  the  private  session, 
separately  expressed  their  concern  that  a  po- 
tential military  crisis  is  building  in  the  Tai- 
wan Strait. 

"I  think  there  is  evidence  to  suggest  that 
the  Chinese  are  creating  at  least  the  option 
to  apply  military  pressure  to  Taiwan  if  they 
feel  that  Taiwan  is  effectively  moving  out  of 
China's  orbit  politically."  said  Kenneth 
Lieberthal,  a  China  scholar  at  the  University 
of  Michigan  and  an  informal  adviser  to  the 
Administration. 

Mr.  Lieberthal,  who  also  has  traveled  to 
China  in  recent  months,  said  Beijing  has  re- 
deployed forces  from  other  parts  of  the  coun- 
try to  the  coastal  areas  facing  Taiwan  and 
set  up  new  command  structures  "for  various 
kinds  of  military  action  against  Taiwan." 

"They  have  done  all  this  in  a  fashion  they 
know  Taiwan  can  monitor,"  he  said,  "so  as 
to  become  credible  on  the  use  of  force." 

"I  believe  there  has  been  no  decision  to  use 
military  force,"  he  continued,  "and  they  rec- 
ognize that  it  would  be  a  policy  failure  for 
them  to  have  to  resort  to  force;  but  they 
have  set  up  the  option,  they  have  commu- 
nicated that  in  the  most  credible  fashion 
and,  I  believe,  the  danger  is  that  they  would 
exercise  It  in  certain  circumstances."' 

Several  experts  cited  their  concern  that 
actions  by  Congress  in  the  aftermath  of 
President  Lee's  expected  election  could  be  a 
critical  factor  contributing  to  a  military 
confrontation.  If  President  Lee  perceives 
that  he  has  a  strong  base  of  support  in  the 
United  States  Congress  and  presses  forward 
with  his  campaign  to  raise  Taiwan's  sutus, 
the  risk  of  a  military  crisis  is  greater,  they 
said.  A  chief  concern  is  that  Congress  would 
seek  to  invite  the  Taiwan  leader  back  to  the 
United  States  as  a  gesture  of  American  sup- 
port. A  Chinese  military  leader  warned  in 
November  that  such  a  step  could  have  "ex- 
plosive" results. 

In  recent  months,  American  statements  on 
whether  United  States  forces  would  come  to 
the  defense  of  Taiwan  if  It  came  under  at- 
tack have  been  deliberately  vague  so  as  to 
deter  Beijing  through  a  posture  of  what  the 
Pentagon  calls  "strategic  ambiguity." 

Some  members  of  Congress  assert  that  the 
Taiwan  Relations  Act  of  1979  includes  an  im- 
plicit pledge  to  defend  Taiwan  if  attacked, 
but  Administration  officials  say  that,  in  the 
end,  the  decision  would  depend  on  the  tim- 
ing, pretext  and  nature  of  Chinese  aggres- 
sion. 

China  Thre.\tens  Taiw.^- 

China  has  made  no  secret  of  its  concern 
that  Taiwan  is  drifting  toward  independence 
with  the  tacit  support  of  the  United  States. 
Beijing  pounced  on  an  unofficial  visit  to 
America  last  year  by  Taiwan's  President, 
Lee  Teng-hui,  to  register  its  strong  objection 
to  any  potential  change  in  Taiwan's  status. 
But  China  has  now  escalated  tensions  by 


recklessly  raising  the  prospect  that  it  might 
use  military  force  to  intimidate  Taiwan.  The 
United  States  and  other  countries  must 
make  clear  that  such  a  step  would  unravel 
Beijing's  relations  with  the  international 
community  and  undermine  China's  prized 
economic  boom. 

Patrick  Tyler  of  The  Times  reports  that 
Chinese  officials  have  let  the  Clinton  Admin- 
istration know  that  Beijing  has  completed 
plans  for  a  limited  military  attack  on  Tai- 
wan as  soon  as  this  si>ring  unless  the  Island 
bows  to  demands  for  a  lower-profile  foreign 
policy. 

These  warnings  may  well  be  nine-tenths 
diplomatic  bluff.  But  even  so  they  suggest 
that  Beijing  has  lost  sight  of  one  of  the  basic 
understandings  underlying  improved  Chi- 
nese-American relations  since  the  Nixon  Ad- 
ministration—that Taiwan's  future  status 
must  be  settled  by  peaceable  means. 

Beijing  is  plainly  Infuriated  by  the  recent 
efforts  of  President  Lee  to  win  increased  rec- 
ognition for  his  country  in  foreign  capitals 
and  international  bodies  like  the  United  Na- 
tions. The  mainland  Government  sees  Tai- 
wan as  an  Integral  part  of  the  historical  Chi- 
nese empire,  torn  away  by  foreign  impe- 
rialists and  Chiang  Kai-shek  at  a  time  when 
China  was  weak.  Taiwanese  see  it  dif- 
ferently, pointing  to  their  centuries  of  sepa- 
rate cultural  development  and,  more  impor- 
tantly, their  hard-won  political  democracy 
and  thriving  capitalist  economy  as  good  rea- 
sons for  standing  somewhat  apart. 

China  apparently  hopes  its  warnings  will 
lead  Washington  to  lean  on  Mr.  Lee  to  ac- 
commodate Beijing.  While  Washington 
should  urge  caution  on  both  sides,  the 
United  States  must  vigorously  reject  mili- 
tary bullying  from  Beijing  In  cases  like  this. 

Taiwan  is  too  big  to  be  treated  as  a  mere 
pawn  in  relations  between  Washington  and 
Beijing.  It  is  America's  seventh-largest  trad- 
ing partner,  with  21  million  people,  a  vibrant 
democracy  and  one  of  Asia's  highest  living 
standards. 

More  than  anything  else.  It  is  the  fear  that 
today's  freedoms  and  prosperity  would  be 
lost  under  Beijing's  harsh  authoritarian  rule 
that  fuels  Taiwan's  quest  for  a  separate  iden- 
tity. Beijing  would  do  better  to  address  this 
fear  with  political  and  economic  reforms  at 
home  rather  than  threatening  the  use  of 
force  across  the  Taiwan  Straits.* 


TRIBUTE  TO  THE  FAITH  HOUSE 

•  Mr.  BOND.  Mr.  President,  I  rise 
today  to  pay  a  special  tribute  to  the 
Faith  House.  It  is  a  great  pleasure  to 
recognize  this  organization  for  its  4 
years  of  superior  service  to  the  under- 
privileged children  of  the  St.  Louis 
community. 

The  Faith  House  was  established  in 
1992  to  meet  the  ever-increasing  de- 
mand for  the  care  of  infants  and  chil- 
dren exposed  to  drugs.  This  residential 
facility  has  already  succeeded  in  serv- 
ing over  250  infants  and  children  in  its 
stable,  home-like  environment  through 
the  dedication  of  numerous  volunteers 
and  professional  medical  staff.  The  24- 
hour  comfort  and  security  provided  by 
the  caring  individuals  comprising  the 
Faith  House  is  essential  to  the  long- 
term  physical,  emotional,  and  intellec- 
tual development  of  our  children. 

As  a  father  and  long-term  advocate 
for  children  and  families.  I  believe  the 
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welfare  and  security  of  our  Nation's 
children  are  of  paramount  imDortance 
to  the  future  of  our  society.  The  Faith 
House  aspires  to  Continue  its  tireless 
dedication  to  impnoving  the  quality  of 
life  for  those  chil^lren  who  have  been 
some  of  the  least  fortunate  in  our  soci- 
ety. 

The  Faith  Hous^  is  endeavoring  to 
meet  the  increasing  demand  for  growth 
and  expansion  of  its  quality  care 
through  construction  of  a  new  50-bed 
home.  Efforts  are  icurrently  underway 
to  realize  this  project,  and  on  February 
23.  1996.  a  dinnerldance  and  auction 
will  be  held  in  StJ  Louis  to  recognize 
this  outstanding  fafcility.  It  is  an  honor 
to  congratulate  thq  people  of  the  Faith 
House  on  all  of  th^ir  successes  and  to 
wish  them  the  bestj  of  luck  in  their  fu- 
ture pursuits.* 


TRIBUTE  TO  FATHER  MAC 
•  Mr.  SIMON.  Mr.  President.  I  would 
like  to  bring  attenmon  to  the  outstand- 
ing work  of  Msgr.  Ignatius  McDermott 
and  Hajrmarket  House.  It  is  my  pleas- 
ure to  inform  youi  that  in  December, 
Hasmiarket  celebrated  its  20th  anniver- 
sary. One  of  largest  treatment  and  de- 
toxification center^  in  Chicago  and  the 
Midwest.  Haymarlaet  is  the  culmina- 
tion of  one  man's  lifetime  of  education 
and  devotion  to  helping  the  addicted. 

Haymarket  was  founded  in  December 
1975.  when  "Fathef  Mac"  was  in  his 
early  sixties.  For  tl^e  last  20  years  they 
have  made  history,  establishing  pro- 
grams for  those  no  one  else  wishes  to 
serve.  The  prograijis  include  Illinois' 
first  non-medical  d^tox  center  and  Illi- 
nois' first  sanctuaiiy  program  for  skid 
row  alcoholics.  Thise  programs,  along 
with  the  tireless  efforts  of  Monsignor 
McDermott.  have  |ielped  change  atti- 
tudes about  alcdholism  and  have 
helped  establish  itjas  a  disease  to  be 
treated,  rather  thap  as  a  social  prob- 
lem. 

Through  Hayinarket,  Father 

McDermott  reacheq  out  to  serve  those 
ostracized  by  to4ay's  society.  His 
goal — to  serve  the  hjomeless,  the  chemi- 
cally dependent,  thje  substance  abuser, 
the  disadvantaged,!  and  the  unfortu- 
nate— is  reached  thiough  the  providing 
of  shelter  and  care  for  these  people  and 
their  families. 

When  drug-addictied  infants  enraged 
the  public.  Hajnmirket  provided  the 
first  residential  treatment  program  for 
drug-addicted  pregfcant  women.  This 
was  at  a  time  whkn  those  providing 
treatment  were  m|re  concerned  with 
liability  issues  th4n  with  the  treat- 
ment of  these  wom|en.  Since  it  began, 
the  Maternal  Addi()tion  Center  [MAC] 
has  delivered  350  drug-free  babies. 
Haymarket,  along  with  MaryToUe 
Academy,  has  also  jstablished  Illinois' 
first  residential  treatment  program  for 
post-partum  women  who  have  delivered 
drug-addicted  babiei>. 

Haymarket  currently  runs  28  pro- 
grams and  has  served  over  13,000  cli- 


ents. Their  unique  program  is  centered 
around  the  idea  that  to  achieve  long- 
term  recovery  the  whole  person  must 
b«  addressed:  They  believe  that  with- 
out a  continuum  of  care,  people  are 
more  likely  to  relapse.  This  continuum 
brings  together  drug  abuse  prevention 
and  treatment,  health  services,  day 
care,  parent  training,  vocational  edu- 
cation, and  job  placement.  These  serv- 
ices help  the  center  improve  the  pre- 
vention and  treatment  services  and  in- 
crease the  savings  to  taxpayers  associ- 
ated with  these  services. 

I  encourage  my  colleagxies  to  join  me 
in  commending  Father  Mac  and 
Haymarket  for  their  continued  com- 
mitment to  the  services  they  provide.  I 
extend  to  my  colleagues  an  invitation 
to  visit  Haymarket  when  they  visit  the 
Chicago  area.» 


CONGRATULATING  PETER 

CRISTIANO   ON   HIS   DECADES   OF 
SER"V1CE  TO  SOUTHFIELD,  MI 

•  Mr.  ABRAHAM.  Mr.  President,  I  rise 
today  to  congratulate  and  pay  tribute 
to  Peter  Cristiano  on  his  long  and  suc- 
cessful service  to  the  city  of  South- 
field.  MI.  Mr.  Cristiano  begam  his  pub- 
lic service  in  Southfield  in  1960.  when 
he  was  chosen  superintendent  of  parks 
and  recreation.  By  1964.  he  had  been  ap- 
pointed deputy  city  administrator. 
From  1968  to  1980.  he  served  as 
Southfield's  city  administrator,  mov- 
ing on  to  the  city  council  in  1981  and 
serving  as  council  president  from  1986 
to  1988. 

Peter  won  numerous  awards  during 
his  tenure  in  Southfield,  including  the 
Governor's  Distinguished  Public  Em- 
ployee Award,  the  Jaycees'  "Man  of 
the  Year,"  and  the  International  City 
Managers  Association's  Management 
Innovation  Award.  He  won  these 
awards  the  hard  way:  By  making  sub- 
stantial improvements  in  his  city's 
structure  and  way  of  life.  Capital  im- 
provements, park  land  acquisition,  and 
development,  addition  of  a  sports 
arena,  municipal  golf  arena,  and  an 
animal  control  facility,  all  were  part  of 
his  program  to  improve  Southfield,  as 
were  new  police-court  facilities,  a  sen- 
ior adult  housing  complex,  and  a  new 
headquarters  fire  station  and  training 
center.  As  important.  Peter  initiated 
and  implemented  a  nationally  re- 
nowned life  support  unit  emergency 
medical  service — one  of  the  first  of  its 
kind  in  the  Nation.  And  Peter  restored 
the  city's  lovely  historical  site.  "The 
Burgh."  for  all  of  us  to  enjoy. 

Peter  will  be  missed  as  a  fixture  of 
Southfield  city  government.  His  long, 
dedicated  service  helped  his  commu- 
nity in  many  concrete  ways.  And  his 
example  should  serve  as  an  inspiration 
to  all  of  us  concerning  what  we  can  ac- 
complish for  our  neighbors.  Thank- 
fully. Peter  will  not  be  leaving  us  alto- 
gether: instead  he  is  merely  giving  up 
his  government  position  to  concentrate 


on  his  duties  as  president  and  CEO  of 
his  own  telecommunications  company. 
I  would  like  to  wish  Peter  all  the  best 
in  his  new  endeavors  and  thank  him  for 
all  the  hard  work  and  good  service  he 
has  done  for  his  community.* 


FEDERAL  CONTRACTORS  AND 
AFFIRMATIVE  ACTION 

•  Mr.  SIMON.  Mr.  President,  the  Fed- 
eral Government  has  played  an  imi)or- 
tant  role  in  promoting  equal  oppor- 
tunity in  emplojrment  by  Federal  con- 
tractors for  the  psist  55  years.  Current 
Federal  policy  requires  contractors  to 
review  their  own  hiring  practices  for 
any  intentional  or  unintentional  dis- 
crimination. Academic  studies  show 
that  enforcement  of  these  policies  has 
led  to  increases  in  hiring  of  ethnic  mi- 
nority and  female  workers  and  that 
these  programs  continue  to  have  a 
positive  and  significant  impact  on  rem- 
edying discrimination  in  the  work- 
place. 

The  Federal  affirmative  action  guide- 
lines not  only  benefit  workers.  Em- 
ployers have  found  that  affirmative  ac- 
tion programs  help  them  to  ensure  that 
they  locate  and  select  the  best  quali- 
fied candidates  from  an  expanded  tal- 
ent pool.  Companies  also  report  that  a 
diverse  work  force  leads  to  enhanced 
performance  and  productivity. 

There  is  always  room  for  improve- 
ment, however.  A  Labor  and  Human 
Resources  Committee  hearing  last 
June  15  suggested  that  some  contrac- 
tors are  not  aware  that  their  progress 
in  achieving  recruitment  goals  is  lag- 
ging behind  industry  or  regional  norms 
unless  or  until  they  are  selected  for  a 
compliance  review.  Witnesses  also 
raised  several  concerns  about  the  bur- 
dens some  regulations  may  impose  on 
the  businesses — particularly  paper- 
work. 

Shortly  after  the  hearing,  my  col- 
league from  Michigan.  Mr.  Abraham, 
and  I  wrote  to  Shirley  J.  Wilcher,  the 
Deputy  Assistant  Secretary  of  Labor 
who  oversees  the  Office  of  Federal  Con- 
tract Compliance  Programs  (OFCCP). 
We  suggested  that  OFCCP  develop  a 
way  of  providing  employers  with  ear- 
lier indications  that  their  progress  to- 
ward compliance  with  affirmative  ac- 
tion guidelines  should  be  reviewed  for 
possible  problems.  We  also  requested 
that  they  meet  with  representatives 
from  contracting,  consulting,  and 
other  constituent  groups  to  review 
OFCCP  regulations  and  to  suggest  how 
they  may  be  improved  upon  or  elimi- 
nated. 

I  am  pleased  to  report  that  OFCCP 
has  made  significant  progress  toward 
resolution  of  many  of  the  complaints 
raised  at  the  hearings.  They  have  de- 
veloped strategies  to  ensure  that  com- 
pliance officers  are  consistent  and  uni- 
form when  administering  and  enforcing 
laws  and  regulations.  They  are  creat- 
ing a  technical  assistance  manual  that 
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will  allow  contractors  to  develop  af- 
firmative action  plans  without  retain- 
ing expensive  law  firms  or  consultants. 
They  have  clarified  the  relationship  be- 
tween OFCCP  and  the  Equal  Employ- 
ment Opportunity  Commission  to  en- 
sure that  employers  are  not  subject  to 
duplicative,  inconsistent,  or  unneces- 
sary regulatory  burdens. 

OFCCP  officials  have  had  substantive 
discussions  with  a  variety  of  constitu- 
ent groups.  These  meetings  will  likely 
lead  to  regulatory  reforms  that  will  re- 
duce paperwork,  reduce  the  time  in- 
volved in  developing  written  affirma- 
tive action  programs,  and  establish 
practical  reporting  requirements  with- 
out undermining  OFCCP's  mission. 
They  are  also  considering  the  develop- 
ment of  an  early  alert  system  that 
would  provide  contractors  with  feed- 
back on  progress  before  the  need  arises 
for  a  full  compliance  review. 

I  commend  Deputy  Assistant  Sec- 
retary Wilcher  for  the  progress  she  has 
made.  I  encourage  her  and  her  col- 
leagrues  to  continue  to  work  toward 
these  important  changes. 

I  ask  that  Ms.  Wilcher's  written  re- 
sponse be  printed  in  the  Record. 

The  material  follows: 
U.S.  Department  of  Labor,  Em- 
ployment   Standards    Adminis- 
tration, Office  of  federal  Con- 
tract COMPLLANCE  PROGRAMS. 

Washington.  DC.  December  15. 1995. 
Hon.  Paul  Simon, 
C/.5.  Senate,  Washington,  DC. 

Dear  Senator  Simon:  On  June  27,  1995.  fol- 
lowing the  Labor  and  Human  Resources 
Committee's  hearing  on  the  Office  of  Federal 
Contract  Programs  (OFCCP).  you  wrote  to 
suggest  some  actions  that  I  might  take  to 
respond  to  the  concerns  of  the  agency  that 
were  highlighted  in  the  hearing  testimony. 
This  letter  responds  to  your  request  that  we 
report  by  December  15th  on  the  progress  we 
have  made  toward  reducing  the  contractors' 
compliance  burdens  and  improving  OFCCP's 
performance.  I  appreciate  the  opportunity  to 
report  on  our  efforts. 

Since  coming  to  OFCCP  in  February  1994.  I 
have  been  committed  to  pursuing  a  fair  en- 
forcement strategy.  Over  the  past  several 
months.  I  have  heard  the  concerns  about  the 
Internal  program  management  and  adminis- 
tration of  the  contract  compliance  program. 
As  noted  In  your  letter,  several  of  the  wit- 
nesses at  the  June  hearing  voiced  concerns 
about  the  time  involved  in  preparing  affirm- 
ative action  programs;  the  use  of  goals  as 
rigid  quotas;  Inconsistency  in  Interpretation 
and  application  of  the  regulations;  and  dupli- 
cation of  efforts  with  the  Equal  Employment 
Opportunity  Commission  (EEOC).  Because 
these  issues  seriously  affect  our  ability  to 
administer  and  enforce  the  equal  employ- 
ment opportunity  requirements  In  a  manner 
consistent  with  our  fair  enforcement  ap- 
proach, we  have  taken  actions  to  address 
each  of  these  concerns. 

Several  measures  have  been  taken  to  en- 
sure that  compliance  officers  are  consistent 
and  uniform  when  admmisterlng  and  enforc- 
ing our  laws  and  regulations.  First.  In  order 
to  clear  up  any  confusion  about  how  affirma- 
tive action  works  under  Executive  Order 
11246.  on  August  2.  1995.  the  agency  issued  a 
policy  directive  on  "Numerical  Goals  under 
Executive  Order  11246.  "  The  directive  reaf- 
firms OFCCP's  longstanding  policy  that  af- 


firmative action  program  goals  are  not  to  be 
used  as  quotas  which  must  be  achieved 
through  race-based  and  gender-based  pref- 
erences. 

Rather,  as  the  policy  directive  explains, 
goals  under  Executive  Order  U246  are  to  be 
used  as  a  tool  to  aid  in  breaking  down  bar- 
riers to  equal  employment  opportunity  for 
women  and  minorities  without  impinging 
upon  the  rights  and  expectations  of  other 
members  of  the  workforce. 

Additionally,  we  provided  enhanced  train- 
ing to  the  staff;  conducted  several  account- 
ability reviews  of  regional  and  district  office 
operations;  and  Implemented  a  customer 
service  Improvement  plan.  Further,  we  are 
establishing  the  position  of  ombudsperson  to 
handle  contractor  and  constituent  com- 
plaints about  the  program  and  actions  of 
compliance  officers.  The  person  assigned  to 
the  position  will  be  responsible  for  outreach, 
public  education  and  alternative  dispute  res- 
olution. 

In  response  to  complaints  about  the  time 
and  expense  associated  with  developing  an 
affirmative  action  program.  In  FY  1995 
OFCCP  began  work  on  developing  a  com- 
prehensive compliance  assistance  program, 
which  will  Include  a  technical  assistance  or 
"how  to"  manual.  The  agency  has  not  had  an 
effective  public  educational  component  or  a 
"user  friendly"  technical  assistance  manual. 
As  a  result,  small  and  newly  covered  con- 
tractors feel  obligated  to  retain  law  Arms 
and  consultants  to  assist  them  in  developing 
a  written  affirmative  action  program.  Our 
goal  is  to  increase  technical  support  to  Fed- 
eral contractors  by  establishing  programs 
that  expand  training  about  our  regulatory 
requirements  and  enhance  voluntary  compli- 
ance. 

In  light  of  the  concerns  that  OFCCP  and 
EEOC  are  duplicating  work.  OFCCP  and 
EEOC  have  examined  the  Interagency  coordi- 
nating mechanisms  that  were  established  to 
ensure  that  employers  are  not  subject  to  du- 
plicative, inconsistent,  or  unnecessary  regu- 
latory burdens.  OFCCP  and  EEOC  staff  rou- 
tinely communicate  on  issues  of  mutual  In- 
terest and  concern.  This  coordination  Is  pre- 
scribed In  Executive  Order  12067,  the  1981 
Memorandum  of  Understanding  between 
DOL  and  EEOC,  and  Title  I  of  the  Americans 
with  Disabilities  Act  of  1990  (ADA).  EEOC 
and  OFCCP  have  Issued  joint  regulations 
which  delineate  the  respective  responsibil- 
ities for  processing  complaints  that  are  with- 
in the  jurisdiction  of  both  the  ADA  and  Sec- 
tion 503  of  the  Rehabilitation  Act  of  1973. 
Further,  employers  generally  are  not  subject 
to  simultaneous  or  dual  enforcement  pro- 
ceedings by  OFCCP  and  EEOC.  In  the  rare  In- 
stance where  both  agencies  may  investigate 
or  seek  enforcement  against  the  same  em- 
ployer, one  of  the  agencies  defers  to  the 
other,  or  the  matter  Is  handled  on  a  joint 
basis  by  OFCCP  and  EEOC. 

As  you  suggested,  between  August  and  Oc- 
tober, we  held  meetings  with  representatives 
of  the  employer  and  constituency  groups  to 
discuss  proposals  to  revise  the  regulations 
under  the  Executive  Order  program.  We  met 
separately  with  representatives  of  the  fol- 
lowing employer  groups:  the  Society  for 
Human  Resource  Management  (SHRM).  the 
Equal  Employment  Advisory  Council  (EEAC) 
and  the  Organization  Resources  Counselors, 
Inc.  (ORC).  We  also  met  with  representatives 
of  civil  rights  and  women's  rights  organiza- 
tions. These  recent  meetings  with  OFCCP 
stakeholders  were  the  latest  in  a  series  of 
consultations  on  regulatory  reforms  that 
began  in  April  1994  in  connection  with  an 
earlier  proposal  to  revise  certain  of  the  pro- 


visions In  the  Executive  Order  regulations. 
OFCCP  also  convened  four  partnership  meet- 
ingrs  outside  of  Washington  with  several  hun- 
dred representatives  from  the  contractor  and 
constituent  communities  In  the  Spring  of 
1995.  The  purpose  of  the  meetings,  which 
were  held  In  Dallas,  Pittsburgh,  San  Diego, 
and  Chicago,  was  to  elicit  recommendations 
for  changing  the  regulatory  requirements  for 
written  affirmative  action  programs  and  the 
procedures  for  evaluating  a  contractor's 
compliance  with  the  regulatory  require- 
ments. The  participants  at  the  partnership 
meetings  were  also  asked  to  sugrgest  data  re- 
quirements for  a  proposed  affirmative  action 
program  summary  format. 

We  have  Identified  a  number  of  Issues  we 
would  like  to  change  through  regulatory  re- 
forms. OFCCP  staff  Is  In  the  process  of  draft- 
ing rulemaking  proposals  to  effect  the  con- 
templated revisions  to  the  regulations. 
These  consultative  meetings  not  only  are  re- 
quired by  Executive  Order  12866,  which  re- 
quires agencies  to  involve  the  jmblic  In  pro- 
posed rulemaking,  but  also  have  been  an  In- 
tegral part  of  OFCCP's  established  rule- 
making practices.  The  discussions  with  our 
stockholders  have  been  worthwhile  and  pro- 
ductive. In  addition,  we  are  examining 
whether  some  of  the  Issues  raised  during  the 
consultations  can  be  addressed  through  pol- 
icy guidance  or  other  kinds  of  programmatic 
changes. 

Our  overall  objectives  are  to  reduce  paper- 
work, reduce  the  time  Involved  in  preparing 
a  written  affirmative  action  program,  and 
establish  practical  reporting  requirements 
without  undermining  the  ability  of  OFCCP 
to  be  an  effective  enforcement  agency.  Fur- 
ther, revising  the  compliance  review  proce- 
dures would  enable  OFCCP  to  better  focus  its 
limited  resources  while  reaching  a  greater 
percentage  of  the  contractor  universe  than  It 
currently  reaches. 

Finally,  the  agency  also  intends  to  prepare 
annual  monitoring  reports  by  geographic 
area  and  Industry  to  track  how  different  In- 
dustries are  performing.  You  also  rec- 
ommended that  we  develop  a  way  of  provid- 
ing contractors  early  indications  of  compli- 
ance problems.  We  are  considering  the  con- 
cept of  an  "early  alert  system"  to  give  a 
contractor  advance  notice  of  potential  defi- 
ciencies so  that  the  contractor  would  have 
the  opportunity  to  "self-correct"  and  there- 
by lessen  (if  not  obviate)  the  need  for  a  full 
compliance  review.  Such  an  alert  system 
could  assist  the  agency  in  targeting  Its  lim- 
ited resources.  Accordingly,  we  are  trying  to 
determine  the  feasibility  and  administrative 
costs  Involved. 

Again,  thank  you  for  the  opportunity  to 
provide  an  update  on  our  efforts  to  develop 
and  Implement  changes  to  the  Executive 
Order  program. 
Sincerely, 

SHiRLFi'  J.  Wilcher. 
Deputy  Assistant  Secretary  for 

Federal  Contract  Cornpliance.* 


DANGEROUS  PATHOGENS 

•  Mr.  HATCH.  Mr.  President.  I  intend 
to  hold  hearings  in  the  Judiciary  Com- 
mittee in  the  very  near  future  on  the 
subject  of  possession  of  dangerous 
human  pathogens,  such  as  bubonic 
plague,  anthrax,  and  similar  patho- 
gens. My  purpose  will  be  to  determine 
what  legislation  may  be  necessary  to 
protect  the  American  people  from  the 
misuse  of  such  pathogens. 
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These  axe  very  d|angerous  and  deadly 

orgranisms  which,  ipparently,  are  read- 
ily available  to  jufct  about  anyone,  in- 
cluding those  witji  legitimate  needs, 
such  as  researcher$,  and  those  who,  in- 
stead, may  have  a^  evil  intent  or  who 
simply  do  not  kndw  how  to  store  and 
handle  properly  these  organisms. 

The  December  SB,  1995,  Washington 
Post  has  a  story  with  a  headline  that 
leaps  off  the  page:  ['Man  Gets  Hands  on 
Bubonic  Plague  Germ,  but  That's  No 
Crime.'  The  story  is  more  chilling 
than  the  headline  -  An  Ohio  white  su- 
premacist purchased,  through  the  mail, 
three  vials  of  this  Extremely  dangerous 
pathogen,  which  wjped  out  about  one- 
third  of  Europe  ifi  the  Middle  Ages. 
^Tien  the  purchasei'  called  the  seller  to 
complain  about  slow  delivery,  the  sales 
representative  got  concerned  about 
whether  the  callei)  was  someone  who 
really  ought  to  have  the  bubonic 
plague  in  his  possession.  Ohio  authori- 
ties were  contacted,  according  to  the 
story.  When  police,  public  health  offi- 
cials, the  FBI.  and  ( emergency  workers 
in  space  suits  scoi^ed  the  purchaser's 
house,  they  found  pearly  a  dozen  M-1 
rifles,  smoke  grenides,  blasting  caps, 
and  white  separatist  literature,  but  no 
bubonic  plague.  The  deadly  microorga- 
nisms were  found  ia  the  glove  compart- 
ment of  his  automobile,  still  packed  sis 
shipped.  I 

Apparently,  while  the  U.S.  Depart- 
ment of  Agriculture  requires  permits 
for  shipping  anima|  pathogens,  at  least 
between  States,  thare  is  no  Federal  do- 
mestic regulation  6f  who  may  receive 
these  deadly  humaq  pathogens.  Accord- 
ing to  the  Washington  Post  story, 
"*  *  *  the  only  domestic  restrictions 
on  human  pathogeny  *  *  *  are  the  rules 
the  handlers  irapole  themselves."  As 
Kenneth  Gage,  acjting  chief  of  the 
plague  section  at  me  Centers  for  Dis- 
ease Control  and  Prevention's  vector- 
borne  diseases  division,  stated:  'I  don't 
think  it's  going  toolmuch  out  on  a  limb 
by  saying  this  kind  of  thing  shouldn't 
happen."  1 

So,  for  the  purchlse  of  three  strains 
of  bubonic  plague,  jwhat  was  the  pur- 
chaser charged  wlt|i?  Three  counts  of 
wire  fraud  and  one  iount  of  mail  fraud. 
And  these  charges  iave  been  plea  bar- 
gained down  to  a  tuilty  plea  for  one 
count  of  wire  fraud.lEven  these  charges 
would  not  have  been  possible  if  the  pur- 
chaser had  not  fax^l  a  faJse  statement 
on  the  letterhead  o(  a  nonexistent  lab- 
oratory stating  the  laboratory  aissumed 
responsibility  for  tie  shipment,  as  the 
seller  had  required. 

Earlier  this  year.  |  a  group  released  a 
nerve  gats  in  Tokyd's  subway  station. 
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ENFIELD  FIRE  DEPARTMENT 
•  Mr.   LIRBERMAN.   Mr.   President,   I 
rise  today  to  honor  the  Enfield  Fire 
Department  on  the  occasion  of  their 
100th  anniversary. 

For  the  past  100  yeaxs  this  dedicated 
group  of  men  and  women  have  strlved 
to  ensure  the  safety  of  the  community 
of  Enfield,  CT.  Their  dedication  is  evi- 
dent in  their  unshakable  commitment 
to  self  sacrifice  for  the  security  of  their 
friends,  families,  and  neighbors.  Indeed 
some  have  given  the  ultimate  sacrifice, 
giving  their  lives  while  trying  to  pro- 
tect their  fellow  citizens. 

This  organization's  dedication  and 
commitment  to  the  town  of  Enfield  can 
be  seen  not  only  through  the  fire  de- 
partment's actions  but  also  in  the 
great  confidence  and  respect  the  resi- 
dents of  Enfield  place  upon  these  men 
and  women.  Ordinary  men  and  women 
asked  to  perform  extraordinary  tasks, 
never  asking  what  was  in  it  for  them. 
The  community's  faith  in  their  fire  de- 
partment has  not  wavered  in  its  first 
100  years  and  will  undoubtedly  con- 
tinue through  the  next  century. 

The  Enfield  Fire  Department  has 
been  an  important  stone  in  the  founda- 
tion of  the  town  of  Enfield.  The  people 
of  Connecticut  thank  them  for  their 
service,  dedication,  and  contribution  to 
their  community.* 


U.S.  TROOPS  AS  PEACEKEEPERS 
•  Mr.  ABRAHAM.  Mr.  President.  I  rise 
today  to  address  America's  role  in  im- 
plementing peace  accords  around  the 
world,  and  in  providing  peacekeeping 
troops  to  enforce  them.  As  we  all 
know.  President  Clinton  decided  uni- 
laterally to  send  American  ground 
troops  to  Bosnia.  During  our  debate  on 
that  decision,  I  argued  that  our  troops 
have  too  high  a  political  profile  and 
represent  too  powerful  a  nation  to  suc- 
cessfully implement  the  Dayton  Ac- 
cord. 

This  is  not  to  say,  Mr.  President, 
that  our  troops  can  never  succeed  as 
peacekeepers.  In  my  opinion  there  have 
been  and  will  continue  to  be  occasions 
when  our  participation  in  peacekeeping 
efforts  will  advance  U.S.  strategic  and 
political  interests.  But  we  do  a  disserv- 
ice to  our  troops  and  to  our  Nation  if 
we  do  not  exaimine  such  operations 
coolly  amd  dispassionately  to  deter- 
mine whether  we  should,  in  fact,  en- 
gage in  them.  Because  we  are  likely  to 
receive  requests  for  American  peace- 
keepers from  a  variety  of  sources  in 
the  future,  Mr.  President,  I  would  like 
to  further  clarify  my  views  on  the  cri- 
teria we  should  apply  before  putting 
our  sons  and  daughters  in  harm's  way. 

In  my  view  it  is  our  duty  in  dealing 
with  such  requests  to  assess  the  nature 
of  the  conflict  and  determine  if  our 
troops  are  appropriate.  We  also,  how- 
ever, must  assess  how  directly  events 
in  the  area  impact  on  our  interests.  We 
then  must  detenuine  whether  in  fact  a 


peace  exists  which  we  can  help  keep, 
and  whether  our  relations  with  any  of 
the  parties  to  the  conflict  are  suffi- 
ciently close  that  we  would  be  willing 
to  assume  this  greater  responsibility 

Therefore,  let  me  express  an  overall 
theme  which  I  believe  warrants  specific 
elaboration.  When  we  previously  con- 
sidered the  issue  of  peacekeeping  and 
U.S.  troop  deployments,  I  felt  many  in 
this  body  were  searching  for  some  ab- 
solute, universal  theories  to  guide  our 
actions.  I  do  not  believe  that  is  nec- 
essary. In  fact,  I  would  argue  that  deci- 
sions such  as  these  require  us  to  accept 
that  our  national  interests  vary  from 
region  to  region  and  from  situation  to 
situation.  We  must  therefore  consider 
our  options  on  a  case-by-case  basis. 
These  situations  almost  never  call  for 
black-or-white.  do-or-die.  absolute  de- 
cisions. Instead  we  are  usually  pre- 
sented with  a  sliding  scale  of  U.S.  in- 
terests, transitory  levels  of  progress 
toward  establishing  a  just  and  lasting 
peace,  and  fluid  relationships  with  the 
parties  involved.  It  may  be  possible  to 
develop  a  theoretical  model  to  address 
these  gradations,  and  give  us  a  quan- 
titative output  as  to  whether  or  not  we 
should  intercede,  but  I  doubt  such  a 
model  would  be  workable  if  it  could 
even  be  developed.  Therefore,  I  believe 
we  must  accept  that  these  situations 
are  best  analyzed  on  an  individualized 
and  prudential  basis,  where  the  sliding 
scales  of  U.S.  national  interests,  the 
probability  of  success,  and  the  current 
state  of  U.S.  international  relations 
are  all  meaisured  against  one  another. 

Having  said  that,  Mr.  President,  let 
me  now  discuss  one  area  where  I  be- 
lieve some  generalizations  can  be  made 
regarding  the  deployment  of  U.S. 
troops  as  peacekeepers.  I  believe  Amer- 
ican troops  are  singularly  ill-suited  to 
serve  in  traditional  peacekeeping  roles, 
and  that  their  deployment  in  such 
roles  should  be  the  exception  rather 
than  the  rule.  Because  our  national  in- 
terests are  so  extensive  and  wide- 
spread, we  almost  always  will  be  seen 
as  am  interested  party,  taking  sides  in 
the  conflict  rather  than  serving  as  neu- 
tral airbiters.  Traiditional  peacekeeping 
demands  objectivity  and  strict  neutral- 
ity. Peacekeeping  troops  themselves 
may  be  forced  to  take  action  aigainst 
one  side  or  the  other  in  particular  cir- 
cumstances, but  they  must  be  per- 
ceived as  being,  on  the  whole,  scru- 
pulously neutral. 

Our  troops  are  the  fighting  forces  of 
the  world's  sole  remaining  superpower. 
This  means  that  they  bring  to  the  field 
their  status  as  fighting  forces  for  the 
world's  sole  remaining  superpower,  and 
the  living  representation  of  our  Na- 
tion's political  will.  Because  our  influ- 
ence and  interests  are  so  far-flung,  the 
mere  presence  of  our  troops  in  a  par- 
ticular area  is  a  political  statement. 
Both  sides  will  see  our  troops  ats  poten- 
tial allies  or  enemies  who  can  decide 
the  outcome  of  a  continued  conflict. 
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Therefore,  I  believe  traditional  peace- 
keeping is  best  conducted  by  smailler 
countries  who  are  not  perceived  to 
have  any  vested  interest  in  the  out- 
come of  a  conflict;  who,  because  their 
country's  interests  are  marginal  in  the 
area  of  conflict,  are  undeniably  neu- 
tral. 

However,  even  if  circumstances  favor 
use  of  American  peacekeepers  we  must 
keep  in  mind  that  our  ability  to  deploy 
troops  is  not  sufficient  reason  to  do  so. 
In  my  view  this  administration  has  too 
willingly  committed  our  troops  and  na- 
tional resources  to  foreign  hot  spots  on 
the  naive  assiimption  that  we  can  and 
should  develop  a  world  police  force.  Mr. 
President,  I  believe  we  must  remember 
that  a  peacekeeping  mission  is  not  just 
another  peauietime  deployment  over- 
seais.  It  is  a  damgerous  situation  in 
which  troops  are  intentionally  placed 
aunong  warring  parties  in  order  to  con- 
struct some  sense  of  order  and  dis- 
cipline. 

American  troops  are  highly  visible 
and  so  will  be  especially  at  risk  in 
these  conditions.  This  makes  it  our 
duty,  ais  policy  makers,  to  commit 
troops  only  where  our  vital  interests 
aire  at  stake.  We  neither  can  nor  should 
subordinate  our  interests  to  those  of 
amy  abstract,  world-wide  organization 
beholden  to  dictators  who  see  us  as  en- 
emies. Rather,  in  deciding  whether  to 
deploy  U.S.  troops  to  a  particular  area, 
we  first  must  weigh  the  extent  to 
which  success  in  that  area  will  advance 
our  national  interests.  Only  where 
vital  national  interests  are  at  stake 
should  we  expose  our  troops  to  extraor- 
dinary danger. 

Mr.  President,  please  let  me  also  reit- 
erate my  earlier  statement  as  to  the 
sliding-scale  of  interests  that  usually 
lay  before  us.  The  more  directly  and 
significantly  our  national  interests  are 
effected  by  instability  in  a  particular 
area,  the  greater  will  be  the  au-gument 
for  the  deployment  of  U.S.  troops. 
Again,  I  do  not  believe  that  there  is 
some  definitive  level  of  American  in- 
terests that  signals  the  call  for  U.S.  in- 
volvement, but  rather,  the  effect  upon 
our  interests  must  be  measured  aigainst 
the  degree  to  which  the  other  criteria  I 
have  established  are  impacted. 

Which  brings  me  to  my  second  cri- 
teria—the probability  of  success  in  fur- 
thering our  national  interests.  It 
makes  little  sense  to  me  to  undertake 
a  mission  that  hais  little  or  no  chance 
of  success  unless  the  threats  to  our  na- 
tional interests  are  so  great,  that  such 
a  high  level  of  risk  is  justified.  With 
peacekeeping,  compared  to  other,  more 
traditional  military  missions,  the  risk 
should  be  low  given  the  relatively  low 
return  we  can  expect  from  a  mission, 
which  by  definition,  is  supposed  to  be 
nonconfrontational.  I  will  repeat  again 
that  there  is  not.  in  my  opinion,  some 
definitive  level  of  risk  which  we  should 
not  cross  in  a  peacekeeping  mission; 
the  measurement  of  that  risk  should  be 
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weighed  along  the  sliding  scale  of  na- 
tional interests  and  broader  inter- 
national relations  we  maintain  with 
the  various  parties  to  the  conflict. 

Furthermore,  the  probability  of  suc- 
cess will,  in  my  opinion,  be  much 
greater  for  those  conflicts  where  a 
peace  is  already  at  hand,  arrived  at  by 
the  pau-ties  themselves  from  a  true  de- 
sire to  end  the  conflict  and  find  some 
common  grovmd  from  which  to  build  a 
future.  In  those  situations,  a  peace- 
keeping force  from  a  trusted  friend 
may  be  just  the  step  necessatry  to  allay 
fears  and  allow  the  peace  process  to 
continue.  But  when  the  United  States, 
from  a  position  of  superiority  or  pater- 
nalism, attempts  to  impose  a  peau:e 
upon  wairring  factions  in  am  essentially 
unresolved  conflict,  the  underlying 
issues  continue  to  smolder,  and  the 
chances  for  success  drop  dramatically. 

There  is,  however,  a  third  factor 
which  I  believe  must  be  considered  in 
any  decision  to  deploy  U.S.  forces:  the 
degree  to  which  our  relationships  with 
the  countries  of  the  region  will  be  im- 
proved by  our  participation.  At  times, 
for  examiple,  while  both  sides  of  a  con- 
flict wish  for  peace,  one  side  or  the 
other  is  so  frightened  that  only  Amer- 
icam  assurances  will  be  sufficient  to 
quiet  them.  Furthermore,  there  are 
countries  who  aure  such  trusted  friends 
and  allies,  that  their  security  is  a  na- 
tional interest  for  us  too.  And  just  as  I 
have  stated  earlier  regarding  the  slid- 
ing scale  with  which  I  believe  we 
should  make  such  analyses,  the  closer 
and  more  significamt  our  relations  are 
with  the  countries  of  the  region,  the 
more  willing  we  should  be  to  deploy 
our  troops  in  support  of  a  peace  aiccord. 

But  in  such  a  case  we  must  not  seek 
merely  to  mimic  traditional  peace- 
keepers like  the  Swedes  or  Fijians,  fol- 
lowing some  inflexible  policy  of  impar- 
tiality. Rather,  we  should,  in  my  view, 
make  clear  that  we  will  not  tolerate 
threats  to  our  interests,  or  to  the  in- 
terests of  our  friends.  Precisely  be- 
cause we  always  are  perceived  ais 
choosing  sides,  such  a  statement  of  in- 
terest, if  backed  up  by  military  pres- 
ence, will  be  believed. 

Two  cases  where  we  have  become  in- 
volved may  shed  some  light  on  how  I 
think  we  should  apply  these  criteria.  In 
the  Sinai,  America  saw  the  confluence 
of  vital  national  security  interests,  a 
strong  probability  of  success  emerging 
from  a  peace  accord  initiated  and  com- 
pleted by  Egypt  and  Israel,  and  a  con- 
flict where  two  of  our  close  allies  re- 
quested our  involvement.  The  Middle 
East  conflicts  of  the  laist  50  years  have 
repeatedly  placed  the  United  States  at 
odds  with  the  Arab  world.  The  threats 
to  the  vital  energy  supplies  of  the 
West's  industrial  baise  threatened  our 
most  significant  national  interests.  In- 
deed, the  worldwide  economic  reces- 
sions of  the  late  1970s  and  early  1990's 
are  both  directly  attributable  to  the  oil 
shocks  of  1973  and  1990. 


The  threats  to  our  national  security 
alone  were  sufficient  to  warramt  our  In- 
volvement. But,  in  this  caise,  the  cri- 
teria of  our  international  relations 
with  the  Involved  countries  wais  also 
met  through  our  ties  with  Egypt  and 
Israel.  The  Camip  David  Accord  was  a 
consummation  of  a  growing  United 
States-Egyptian  relationship,  herald- 
ing a  breakthrough  in  United  States- 
Arab  relations.  Started  with  the  shut- 
tle diplomacy  of  Henry  Kissinger,  amd 
culminating  in  the  extensive  military- 
to-military  relationship  developing 
through  our  assistance  prograjns.  the 
deployment  of  American  troops  to  the 
Sinai  helped  cement  our  emerging  rela- 
tionship with  Egypt.  Furthermore,  our 
commitment  to  Israeli  sovereignty  amd 
security  hais  adways  been  a  cornerstone 
of  United  States  Middle  East  policy. 
Our  participation  in  the  Sinai  multi- 
national observer  force  directly  im- 
proved our  relationship  with  both 
countries,  helped  stabilize  the  Middle 
East,  and  directly  represented  our  com- 
mitment to  the  success  of  the  Camip 
David  Accords.  It  is  doubtful  our  close 
relations  with  either  country,  the  suc- 
cessful establishment  of  Padestinian 
authority,  or  the  Israeli -Jordanian 
Peace  Agreement,  would  have  been  pos- 
sible without  our  peacekeeping  pledge. 

Finally,  the  probability  of  success  for 
the  Camp  David  Accord  was  particu- 
larly high  given  that  the  combatant 
states  themselves  initiated  the  process 
and  haul  the  most  to  lose  by  its  failure. 
It  was  apparent  from  the  start  that 
both  Anwar  Sauiat  amd  Menachem 
Begin  wamted  peace,  but  needed  aissist- 
amce  in  finding  a  way  to  protect  their 
vital  national  security  interests.  In 
such  a  situation,  the  good  offices  pro- 
vided by  the  United  States,  and  the  ais- 
surances  to  Israeli  security  provided  by 
the  presence  of  our  troops,  were  the 
critical  elements  in  securing  the  Ac- 
cord. 

The  Dayton  agreement,  on  the  other 
hamd,  in  my  view  represents  a  situation 
in  which  an  Americam  peacekeeping 
presence  is  not  justified.  As  I  stated 
during  the  authorization  debate,  there 
is  an  American  interest  in  resolving 
the  Balkam  conflict  arising  from  the 
threat  of  broader  European  instability, 
the  strain  the  conflict  places  on  our  re- 
lationships with  our  NATO  adlies,  and 
the  friction  it  causes  between  Elaistem 
and  Western  Europe.  But  none  of  these 
threats  is  so  far  along  the  scade  of  na- 
tional interest  that  they  warrant  our 
involvement  in  and  of  their  own  right. 
In  fact,  when  measured  aigainst  the 
other  criteria  of  success  probability 
and  our  relationships  with  the  regional 
states.  I  believe  a  compelling  case  is 
made  for  the  United  States  to  partici- 
pate in  a  peacekeeping  mission. 

As  I  just  explained,  I  believe  Amer- 
ican troops  are  pairticulau-ly  ill-suited 
to  serve  as  traditional,  impeccably 
neutral  peacekeepers.  They  present  too 
ripe  a  political  target  and  bring  too 
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much  political  baggage  simply  because 
of  the  flag  they  fljq.  Because  there  are 
alternatives  to  United  States  ground 
Involvement,  including  the  provision  of 
air  and  naval  force^  logistical  support, 
and  financial  resources  to  support 
other  nations'  forces,  I  believe  it  is 
wiser  to  use  smaller,  more  traditional 
peacekeeping  forcea  from  areas  such  ais 
Scandinavia,  Africa,  and  Asia. 

Furthermore.  I  aiji  not  convinced  the 
Dayton  Accord  wis  anything  other 
than  an  imposed  pe|Lce  by  a  paternalis- 
tic Clinton  administration.  Whereas 
both  the  Israelis  and  Egyptians  had 
concluded  that  further  use  of  arms  was 
fruitless  and  counterproductive,  the 
Balkan  parties,  in  ftiy  opinion,  believe 
force  may  still  be  a,  legitimate  tool  to 
achieve  their  political  aims.  In  fact, 
the  Washington  Titnes  of  31  January 
1996  quoted  a  draft  Version  of  a  new  na- 
tional intelligence  estimate  as  stating, 
"the  former  combatants  share  a  deep, 
mutual  distrust  antl  will  continue  to 
seek  achievement  ot  their  fundamental 
goaJs,  rather  tha|i  accommodation, 
even  as  the  Dayton  Agreement  proceeds 
*  *  *.  They  will  se4  compromise  as  a 
zero-sum  game  and!  attempt  to  divide 
and  manipulate  the Jintemational  com- 
munity in  the  way  ihe  accords  are  im- 
plemented." Until  all  sides  truly  want 
peace,  I  am  doubtful  that  any  peace 
agreement,  no  matter  how  elegantly 
crafted,  will  hold  in  the  long  run.  An 
imposed  peace  is,  ti  me.  only  conflict 
delayed.  Once  we  liave,  I  believe  the 
conflict  will  start  aqew. 

Mr.  President.  I  wish  we  could  decide 
when  and  where  toj  deploy  American 
troops  in  support  o: 
sions    by    consult! 
clearly  definable  a 
able  criteria.  Unfor 

is  not  so  simplistic,  tach  conflict,  each 
situation  that  begsi  our  involvement, 
each  call  for  Amerijca  to  serve  as  po- 
liceman or  arbiter  ^f  justice,  presents 
an  enormous  range  c(f  national  securitj' 
concerns.  Along  the  [broad  scales  of  na- 
tional interests,  international  rela- 
tions, and  mission  fuccess  feasibility, 
we  must  identify  fflie  net  result  for 
each  situation  and  qetermine  what  ac- 
tion will  best  advlnce  our  national 
goals.  It  is  not  easy,  it  is  not  clean,  but 
we  must  do  it.  Oftentimes,  I  believe  we 
will  discover  that  cur  national  inter- 
ests are  not  sufficiently  implicated  to 
warrant  the  disproportionate  risk 
under  which  our  military  must  labor 
simply  because  theiy  are  the  highly 
visible  political   forfce  of  the  world's 
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especially   when   ot 
with  the  protection 
ties  to  a  conflict, 
U.S.  peacekeepers 
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It  at  other  times, 
interests  do  lie 
»f  one  or  more  par- 
Ihe  deployment  of 
[ay  reasonably  ad- 
iterests.  At  times 


like  these,  we  must  Ibe  ready  and  will- 
ing to  make  such  a  Commitment  to  as- 
sisting our  friends  aid  allies  in  achiev- 
ing true  and  lasting  l>eace.» 


rise  today  to  recognize  Joseph  Gentile 
from  the  State  of  Connecticut.  Over 
the  last  three  decades,  Mr.  Gentile, 
who  resides  in  the  Morris  Cove  section 
of  New  Haven  with  his  wife,  Berna- 
dette,  and  three  children,  has  truly 
demonstrated  a  genuine  love  for  his 
fellow  man.  He  has  devoted  himself 
tirelessly  to  his  community  in  his 
quest  to  help  the  area  youth  and  under- 
privileged succeed.  Through  his  par- 
ticipation in  sports  and  community  or- 
ganizations, he  has  always  extended  a 
helping  hand  and  his  good  will  to  those 
in  need. 

His  accomplishments,  as  are  the  lives 
that  Joseph  has  touched  and  help 
shape,  are  countless.  As  a  coach,  com- 
missioner, administrator,  and  friend  of 
the  Annex  Y.M.A.  Little  League,  the 
Eaist  Haven  Midget  Football  League, 
and  East  Haven  High  School  he  pro- 
duced winners  on  and  off  the  field.  His 
football,  baseball,  and  softball  teams 
won  numerous  league,  State,  and  dis- 
trict championships  throughout  his 
coaching  career.  More  importantly,  the 
youngsters  he  came  in  contact  with 
learned  lessons  in  humility,  sportsman- 
ship, and  perseverance  from  a  true  role 
model. 

Joseph  Gentile  has  also  exemplified 
these  same  qualities  as  a  long-standing 
member  and  former  board  of  governor 
and  director  of  the  Walter  Camp  Foot- 
ball Foundation,  as  a  volunteer  for  the 
Connecticut  Special  Olympics  and 
while  serving  as  a  New  Haven  commis- 
sioner for  persons  with  disabilities.  He 
has  also  played  an  instrumental  role 
while  serving  as  district  coordinator 
for  the  New  Challenger  Division  in  Lit- 
tle League  baseball  for  physically  and 
mentally  handicapped  children.  When 
called  upon  for  assistance,  Joseph  Gen- 
tile has  always  answered  the  call. 

Therefore,  Mr.  President,  I  see  it 
only  fitting  that  this  outstanding  and 
caring  individual  be  commended  for  his 
many  contributions,  hard  work,  and  for 
always  having  a  golden  heart.* 


ORDER  OF  BUSINESS 

Mr.  CRAIG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FAIRCLOTH.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FAIRCLOTH.  Mr.  President,  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  speak  as  in  morning  business 
for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WELFARE  REFORM 
Mr.  FAIRCLOTH.  Mr.  President,  on 
the  night  of  January  9,  while  this  city 
was  buried  under  a  record  snowfall. 
President  Clinton  vetoed  the  welfare 
reform  conference  report  by  this  Con- 
gress, thereby  blocking  real  welfare  re- 
form. Recent  news  accounts  suggest 
that  an  effort  is  underway  to  resurrect 
the  Senate-passed  welfare  bill  and  send 
that  to  the  President. 

I  rise  today  to  state  that  I  woiild  be 
strongly  opposed  to  doing  that.  As  I 
just  said,  Mr.  President,  the  fact  of  the 
matter  is  simply  this:  The  Congress 
has  passed  a  bill  and  demonstrated  its 
commitment  to  real  welfare  reform.  It 
is  time  the  President  quit  talking 
about  welfare  reform  and  demonstrate 
his  commitment  to  it. 

Mr.  President,  the  President  prom- 
ised to  "end  welfare  as  we  know  it," 
but  I  think  it  is  time  he  did  a  better 
job  explaining  what  he  means  by  end- 
ing welfare  as  we  know  it  before  we 
send  him  another  bill. 

The  welfare  reform  bill  that  Presi- 
dent Clinton  opposes  takes  the  first 
step  in  60  years  of  the  welfare  programs 
toward  requiring  that  recipients  work 
for  their  benefits. 

The  welfare  reform  bill  that  Presi- 
dent Clinton  opposes  takes  important 
steps  to  stop  and  slow  the  growth  in  il- 
legitimacy, which  is  the  root  cause  of 
welfare  dependency,  and  we  are  still 
subsidizing  it. 

The  welfare  reform  bill  that  we  have 
passed  places  a  5-year  limit  on  receiv- 
ing benefits  and  consolidates  the  Fed- 
eral welfare  bureaucracy  and  returns 
power  to  the  States;  toughens  child 
support  enforcement  laws;  prevents 
noncitizens  from  receiving  benefits; 
and  saves  working  American  taxpayers 
$60  billion.  It  was  a  good  bill  that  we 
sent  the  President.  The  conference  re- 
port was  a  good  bill,  and  he  stood  up  at 
the  State  of  the  Union  Address  and 
said,  "I  am  for  welfare  reform,"  but  ve- 
toes it. 

I  voted  against  the  Senate  welfare  re- 
form bill  because  it  excluded  critically 
important  illegitimacy  provisions  such 
as  a  family  cap  and  a  limit  on  the  sub- 
sidies for  children  born  out  of  wedlock. 
I  support  the  improved  conference  re- 
port as  it  was  sent  to  the  President  as 
a  first  step  toward  requiring  real  work 
from  welfare  recipients,  reducing  ille- 
gitimacy, and  slowing  the  unrestrained 
growth  of  welfare  spending. 

President  Clinton  simply  does  not 
want  welfare  reform  by  requiring  work 
and  reducing  illegitimacy.  What  he 
means  by  "welfare  reform"  and  what 
he  meant  when  he  said  we  "misunder- 
stood him,"  what  he  meant  when  he 
said  he  was  going  to  "end  welfare  as  we 
have  known  it.  '  was  that  he  was  going 
to  put  more  money  into  it  than  we  ever 
heard  of,  he  was  going  to  hire  more 
people  to  administer  the  prograum,  and 
he  was  going  to  put  more  people  on  the 
welfare    program.    That    is    what    he 
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means  by  ending  welfare  as  we  have 
known  it. 

I  urge  my  colleagues  in  both  Houses 
to  stand  by  the  welfare  reform  con- 
ference report,  let  the  President  come 
forward  with  his  version  of  welfare  re- 
form before  we  retreat  from  a  good 
product  and  a  year's  work.  Let  him 
bring  us  one. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  FAIRCLOTH.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


JOINT  MEETING  OF  THE  TWO 
HOUSES— ADDRESS  BY  THE 
PRESIDENT  OF  THE  FRENCH  RE- 
PUBLIC 

Mr.  FAIRCLOTH.  Mr.  President,  I 
ask  unanimous  consent  that  the  Presi- 
dent of  the  Senate  be  authorized  to  ap- 
point a  committee  on  the  part  of  the 
Senate  to  join  with  a  like  committee 
on  the  part  of  the  House  of  Representa- 
tives to  escort  His  Excellency  Jacques 
Chirac,  President  of  the  French  Repub- 
lic, into  the  House  Chamber  for  the 
joint  meeting  on  Thursday,  February  1, 
1996. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  THURSDAY, 
FEBRUARY  1,  1996 

Mr.  FAIRCLOTH.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  the  hour  of 
10:30  a.m..  Thursday,  February  1;  fur- 
ther, that  immediately  following  the 
prayer  the  Journal  of  proceedings  be 
deemed  approved  to  date,  no  resolu- 
tions come  over  under  the  rule,  the  call 
of  the  calendar  be  dispensed  with,  the 
morning  hour  be  deemed  to  have  ex- 
pired, and  the  time  for  the  two  leaders 
be  reserved  for  their  use  later  in  the 
day,  and  the  Senate  then  immediately 
resume  consideration  of  S.  1541,  the 
farm  bill,  as  under  the  previous  agree- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FAIRCLOTH.  Mr.  President.  I 
further  ask  unanimous  consent  that, 
notwithstanding  rule  XXn  and  the  re- 
cess of  the  Senate  for  the  joint  meet- 
ing. Senators  have  until  the  hour  of  12 
noon  on  Thursday  in  order  to  file  first- 
degree  amendments  to  the  substitute 
amendment,  and  that  Senators  have 
until  the  hour  of  1  p.m.  on  Thursday  in 
order  to  file  second-degree  amend- 
ments. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  FAIRCLOTH.  For  the  informa- 
tion of  all  Senators,  the  Senate  will  re- 
convene on  Thursday  at  10:30  a.m.  and 
will  resume  consideration  of  the  farm 
bill  under  the  unanimous-consent 
agreement.  There  will  be  at  least  two 
cloture  votes  beginning  at  1:30  p.m.  on 
Thursday.  Additional  roUcall  votes 
may  be  necessarj'  in  order  to  complete 
action  on  the  farm  bill  during  tomor- 
rows  session. 

Again,  as  a  reminder  to  Senators, 
there  will  be  a  joint  meeting  beginning 
at  11:45  a.m.  on  Thursday  for  an  ad- 
dress by  the  President  of  France.  Presi- 
dent Chirac. 


ADJOURNMENT  UNTIL  10:30  A.M. 
TOMORROW 

Mr.  FAIRCLOTH.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate,  I  ask  that  the  Senate 
now  stand  in  adjournment  as  under  the 
previous  order. 

There  being  no  objection,  the  Senate, 
at  5:13  p.m.,  adjourned  until  Thursday. 
February  1, 1996.  at  10:30  a.m. 
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HOUSE  OF  REPRESENTATIVES— Wcdiicsday,  January  31,  1996 


The  House  met  kt  11  a.m.  and  was 
called  to  order  by  tpe  Speaker  pro  tem- 
pore [Mr.  Radanovtch]. 


DESIGNATION  OiF  THE  SPEAKER 
PRO  Tl^MPORE 

The  SPEAKER  pj-o  tempore  laid  be- 
fore the  House  tha  following  commu- 
nication from  the  sbeaker: 

Washington,  DC. 
January  31.  1996. 
I  hereby  designate  ihe  Honorable  George 
P.  Radanovich  to  aca  as  Speaker  pro  tem- 
pore on  this  day. 

Newt  Gingrich. 
Speaker  of  the  Hoi^se  of  Representatives. 


PRAj^ER 

The  Reverend  Jo*  Voss.  Valley  Cen- 
ter Assembly  of  dod.  Valley  Center, 
KS,  offered  the  following  prayer: 

Lord,  we  pause  ait  the  beginning  of 
this  session  to  humjbly  bow  our  heauts 
before  You.  We  acknowledge  Your  lord- 
ship and  Your  majpsty  and  our  utter 
dependence  upon  Yoju. 

From  the  beginnibg  of  creation.  You 
have  moved  the  he^ts  of  kings  like  a 
river.  So  move  t^e  hearts  of  this 
House,  and  the  gre4t  Nation  they  rep- 
resent. Lord,  move  jour  hearts  to  sub- 
mit under  Your  har(d  and  to  seek  Your 
wisdom  from  abovej  Give  us  that  wis- 
dom that  You  declkred  is  first,  pure, 
and  peaceable  and  gentle,  willing  to 
yield,  full  of  merckr  and  good  faith, 
without  partiality  and  without  hypoc- 
risy. 

Lord,  forgive  us  for  the  times  we 
have  walked  outsidej  of  this  wisdom.  Be 
merciful  to  us  as  a  jnation  and  forgive 
us  our  sins,  both  against  You  and  one 
another. 

Help  us  to  be  a  ligiht  to  the  world,  to 
do  justly,  to  love  mercy,  and  to  walk 
humbly  with  our  God. 

We  ask  this  in  th;  precious  name  of 
our  Lord  and  Sav|[or,  Jesus  Christ. 
Amen. 


THE  JO^NAL 

The    SPEAKER    tro    tempore    (Mr. 
Radanovich).  The  Chair  has  examined 


the  Journal  of  the 
ings  and  announces 
approval  thereof 

Pursuant  to  clause 
nal  stands  approved 


ast  day's  proceed- 
to  the  House  his 

1,  rule  I,  the  Jour- 


PLEDGE  OF  4l^EGIANCE 

The  SPEAKER  pri  tempore.  Will  the 
gentleman    from    Florida    (Mr.    DlAZ- 


Balart)  come  forward  and  lead  the 
House  In  the  Pledge  of  Allegiance. 

Mr.  DIAZ-BALART  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledgre  allegrlance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  Justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,  one  if  its  clerks,  announced 
that  the  Senate  agrees  to  the  amend- 
ments of  the  House  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  2353)  "An 
Act  to  amend  title  38,  United  States 
Code,  to  extend  certain  expiring  au- 
thorities of  the  Department  of  Veter- 
ans Affairs  relating  to  delivery  of 
health  and  medical  care,  and  for  other 
purposes."". 

The  message  also  announced  that  the 
Senate  has  passed  a  concurrent  resolu- 
tion of  the  following  title,  in  which  the 
concurrence  of  the  House  is  requested: 

S.  Con.  Res.  40.  Concurrent  Resolution  to 
commemorate  the  sesqulcentennlal  of  Texas 
statehood. 

The  message  also  announced  that 
pursuant  to  Public  Law  103-227.  the 
Chair,  on  behalf  of  the  Republican 
leader,  appoints  Mr.  Jeffords  as  a 
member  of  the  national  education 
goals  panel,  vice  Mr.  Gregg. 

The  message  also  announced  that  in 
accordance  with  Public  Law  81-754,  as 
amended  by  Public  Law  93-536  and  Pub- 
lic Law  100-365.  the  Chair,  on  behalf  of 
the  Vice  President,  appoints  Mr.  Hat- 
field to  the  National  Historical  Publi- 
cations and  Records  Commission. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
RADANOVICH).  The  Chair  will  recognize 
Members  for  an  unlimited  number  of  1- 
minute  speeches. 


WELCOME  TO  REV.  JOE  VOSS, 
VALLEY  CENTER  ASSEMBLY  OF 
GOD  CHURCH 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TIAHRT.  Mr.  Speaker,  today  the 
House  was  opened  in  prayer  by  my 
friend  and  pastor,  Joe  Voss.  Joe  is  from 
a  tough  neighborhood  in  St.  Louis.  As 
a  teenager,  he  was  sent  to  a  correc- 
tional school  for  boys,  but  thanks  to 
Salvation       Army       officers.       Major 


Froeberg  and  Clarence  Harvey,  who  Is 
currently  a  Divisional  Commander  here 
in  DC,  Joe  turned  his  life  around. 

He  went  to  Forest  Park  Community 
College  and  graduated  from  the  Salva- 
tion Army  Seminary  in  Chicago  in  1970. 
Joe  married  Connie  25  years  ago  and 
they  have  a  21-year-old  son,  Joey,  and 
a  daughter  who  is  18.  named  April. 

But  the  real  story  is  what  Joe  and 
Connie  are  doing  today.  He  has  just  fin- 
ished heading  up  a  building  program 
for  a  new  sanctuary  without  borrowing 
money.  Instead  of  mortgage  payments, 
Joe  and  the  members  of  Valley  Center 
Assembly  of  God  are  investing  in 
young  boys  and  girls,  many  from  single 
homes,  through  a  scouting  program 
called  Royal  Rangers  and  Mlssionettes. 

They  are  not  only  working  with  the 
teenagers  in  their  church,  but  also 
reaching  out  to  the  gangs  in  Wichita. 
They  have  even  reached  out  to  those 
trapped  by  prostitution,  by  drugs,  and 
by  alcohol  through  their  "Christ  in  the 
Streets"  program. 

Joe  has  exchanged  pulpits  with  black 
congregations  in  our  community,  al- 
lowing them  to  come  into  Valley  Cen- 
ter Assembly  of  God,  while  he  goes  to 
other  community  churches.  Some 
would  say  that  this  is  innovative  for  a 
church  to  reach  outside  its  walls.  Joe 
would  simply  say  it  is  changing  the 
hearts  and  minds  of  America  one  soul 
at  a  time. 

Welcome  to  the  House,  Pastor  Voss. 


CONGRESS  SHOULD  STAY  IN 
SESSION  AND  WORK 

(Mr.  EDWARDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  EDWARDS.  Mr.  Speaker,  a  mo- 
ment ago  we  put  our  right  hands  over 
our  hearts  and  pledged  allegiance  to 
our  flag  and  the  Nation  for  which  it 
stands.  I  would  like  to  challenge  every 
Member  of  this  House  today  to  take 
another  pledge,  a  pledge  that  we  will 
not  go  home  in  February  for  a  month, 
a  pledge  we  will  not  take  a  paid  vaca- 
tion as  Members  of  Congress,  while  this 
Nation  is  on  the  brink  of  defaulting  on 
its  good  faith  and  credit  for  the  first 
time  in  two  centuries. 

Mr.  Speaker,  I  think  every  Member 
of  Congress  tomorrow  who  would  vote 
to  recess,  when  we  axe  on  this  brink, 
are  playing  Russian  roulette  with  the 
American  economy  and  average  work- 
ing people's  lives  whose  mortgage  rates 
will  go  up  and  veterans  who  will  not  re- 
ceive their  paychecks  and  the  widows 
of  veterans  who  will  not  receive  their 
pensions. 
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Anybody  who  votes  to  go  on  recess 
tomorrow  should  volunteer  not  only  to 
give  up  his  or  her  paycheck  for  the 
month  of  February.  They  should  volun- 
teer to  explain  to  44  million  senior  citi- 
zens why  on  March  1  they  may  not  get 
their  Social  Security  checks  and  Medi- 
care recipients  will  not  get  their 
checks.  We  should  stay  here  and  work. 


PROTECT  CALIFORNIA'S  FRUIT 
AND  "VEGETABLE  INDUSTRY 

(Mr.  CALVERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CAL"VERT.  Mr.  Speaker,  the 
rumor  going  around  the  California  ag- 
ricultural community  is  that  USDA 
Secretary  Dan  Glickman  is  out  to  ruin 
California's  multibillion-doUar-a-year 
fruit  and  vegetable  industry. 

Why  would  Secretary  Glickman  want 
to  destroy  California's  Agricultural  in- 
dustrjr?  Only  he  knows. 

Bill  Clinton  will  get  the  blame — con- 
ventional wisdom  says  this  is  a  no 
brainer — costing  Clinton  the  November 
election. 

An  indei)endent  study  by  University 
of  California,  Riverside,  Boston  Univer- 
sity, Cornell  University,  and  Oregon 
State  University  states  that  USDA  has 
not  used  good  science. 

Allowing  pest-ridden  Mexican  avoca- 
dos into  the  United  States  is  a  recipe 
for  disaster.  They  will  bring  in  fruit 
flies,  stem  borers,  and  seed  weevils. 
The  invasion  of  these  pests  will  destroy 
California's  crops  for  generations  to 
come. 

Secretary  Glickman,  use  common 
sense.  Don't  allow  pest-ridden  Mexican 
avocados  into  our  country.  It  is  bad 
policy,  based  on  bad  science. 


LOAN  GUARANTEES 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  let  us 
see  if  this  makes  any  sense.  Uncle  Sam 
borrows  money  from  Japan  and  Ger- 
many and  then  gives  that  borrowed 
money  to  Russia.  Russia  then  sells  nu- 
clear technology,  fighter  jets,  tanks, 
and  submarines  to  Iran  and  China. 
Military  experts  say  that  Iran  threat- 
ens the  gulf  and  that  China,  as  we 
speak,  threatens  to  nuke  Taiwan. 

If  that  is  not  enough  to  float  yo\ir 
boat,  the  White  House  wants  to  guar- 
antee part  of  a  $9  billion  loan,  another 
one  to  Russia,  $9  billion. 

Mr.  Speaker,  did  anyone  ever  stop  to 
think  that  America  with  these  policies 
just  may  be  aiding  and  abetting  our  en- 
emies? 

Beam  me  up,  Mr.  Speaker. 

If  we  can  guarantee  any  loans  for 
anybody,  it  should  be  for  the  people  in 
the  United  States  of  America. 


CASTRO'S  THREATS  AGAINST 
DISSIDENTS'  YOUNG  CHILDREN 
(Mr.  DIAZ-rBALART  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  DIAZ-BALART.  Mr.  Speaker, 
since  the  time  of  the  visits  of  two  of 
our  colleagues  to  Cuba  a  few  weeks 
ago,  dissidents  and  Independent  jour- 
nalists there  are  facing  increased  re- 
pression. Dissident  leaders  Miriam  Gar- 
cia, Mercedes  Parada  Antunes,  Leonel 
More j  on  Almagro.  Pedro  Brito  Hernan- 
dez, and  many  others,  have  reported 
being  the  victims  of  increasing  repres- 
sion. But  perhaps  the  most  spine- 
chilling  example  of  Castro's  new  wave 
of  brutality  is  the  way  in  which  Vicky 
Ruiz,  a  member  of  the  dissident  um- 
brella group  Concilio  Cubano,  is  being 
threatened. 

State  security  has  not  only  repeat- 
edly threatened  Vicky  Ruiz's  physical 
safety,  but  Castro  agents  have  also  told 
her  that,  if  she  does  not  stop  her 
human  rights  advocacy,  her  young 
children,  a  9-year-old  girl  and  a  6-year- 
old  boy,  will  be  physically  assaulted,  as 
will  be  her  13-year-old  nephew,  who 
also  lives  with  her  in  the  same  house. 
I,  Mr.  Speaker,  have  personally  heard 
her  plea  for  help  sent  by  telephone.  All 
human  rights  groups,  international  or- 
ganizations, our  Government,  and  all 
governments  have  a  duty  to  imme- 
diately condemn  these  acts  of  cowardly 
brutality  with  all  vehemence,  and  to 
intercede  on  behalf  of  Vicky  Ruiz  and 
her  young  family. 


STOP  JEOPARDIZING  AMERICA'S 
CREDIT 

(Mr.  DOGGETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DOGGETT.  Mr.  Speaker,  as  so 
many  Texans  gathered  yesterday  in 
Austin  to  honor  Senator  Ralph  Yar- 
borough,  I  was  reminded  of  his  urging 
that  we  ought  to  put  the  jam  on  the 
lower  shelf  so  the  little  people  can 
reach  it.  How  appropriate  those  words 
are  this  morning. 

Speaker  Gingrich  wants  to  put  all 
the  jam  up  there  on  the  top  shelf  so 
that  those  who  are  sitting  comfortably 
on  the  top  ladder  can  reach  up  there 
and  get  the  tax  breaks  and  the  crown 
jewels.  Those  that  are  down  there  on 
the  bottom  rung,  working  families, 
they  reach  into  the  cupboard  and  they 
find  it  bare.  All  they  get  is  a  notice  for 
raised  taxes  under  this  Republican  eco- 
nomic plan. 

Mr.  Speaker,  meanwhile  the  Speaker 
is  talking  about  getting  this  coimtry 
into  a  jam  of  a  far  different  type:  De- 
faulting on  the  full  faith  and  credit  of 
the  United  States  of  America,  the  kind 
of  idea  we  would  have  only  heard  on 
the  crackpot  circuit  a  year  ago.  Well, 
it  is  time  to  stop  jeopairdizing  with 
these  political  shenanigans  the  future 
of  working  families  across  America. 


PRESIDENT  CLINTON  AJJD  BIG 
GO"VERNMENT 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  include  extraneous 
material.) 

Mr.  BALLENGER.  Mr.  Speaker,  last 
week  President  Clinton  said  this  was 
the  end  of  the  era  of  big  government. 
And  this  week,  the  President  says  that 
he  established  a  record  of  remarkable 
consistency. 

Mr.  Speaker,  let's  review  the  facts. 
President  Clinton  is  responsible  for  the 
largest  tax  increase  in  American  his- 
tory. He  tried  to  take  over  one-seventh 
of  the  U.S.  economy  by  socializing  the 
Nation's  health  care  system.  Last  year, 
the  President  submitted  four  budget 
plans,  none  of  which  balanced,  all  of 
which  had  S200  billion  deficits  as  far  as 
the  eye  could  see.  And  only  until  very 
recently  has  the  President  submitted  a 
balanced  budget,  but  even  that  puts  off 
the  tough  choices  for  future  politicians 
and  spends  $326  billion  more  on  failed 
Washington  programs. 

If  this  is  the  end  of  big  government, 
I  must  be  in  political  fantasyland. 

Mr.  Speaker,  let's  cut  through  the 
double-speak  see  that,  in  reality.  Bill 
Clinton  has  become  big  governments 
little  buddy. 

Mr.  Speaker,  I  submit  the  following 
for  the  Record: 

[From  the  Washington  Post.  Jan.  31. 1996] 

Clinton  Says  Record  Shows  "Remarkable 

Consistency" 

(By  Ann  Devroy  and  John  F.  Harris) 

President  Clinton  said  yesterday  his  dec- 
laration last  week  that  the  era  of  big  govern- 
ment is  over  was  not  a  departure  from  the 
philosophy  he  brought  to  the  White  House 
three  years  a^o  and  said  he  will  show  voters 
this  year  that  he  has  compiled  a  record  of 
"remarkable  consistency." 

Clinton's  comments  came  In  an  Oval  Oftlce 
Interview  a  week  after  a  State  of  the  Union 
address  In  which  he  embraced  many  of  the 
limited-government  themes  sounded  by  con- 
gressional Republicans.  Despite  his  advocacy 
of  a  federal  overhaul  of  health  care  earlier  In 
his  administration  and  recurrent  charges  by 
his  critics  that  he  has  moved  across  the  po- 
litical spectrum  with  the  polls,  Clinton  said 
his  basic  approach  to  the  presidency  has  not 
changed. 

"I  believe  I've  given  the  American  people  a 
coherent  view  of  the  world,'"  he  said,  adding: 
"Just  because  I'm  not  for  big  government 
doesn't  mean  I  think  we  should  have  a  weak 
government  or  that  there's  nothing  for  gov- 
ernment to  do." 

Clinton  said  that  while  he  hopes  other 
Democrats  share  this  vision,  he  will  not 
nmke  recapturing  Congress  for  the  Demo- 
crats a  primary  goal  of  his  1996  campaign. 
Such  an  appeal  based  solely  on  party,  he 
said,  would  be  "self-defeating." 

On  welfare  reform.  Clinton  said  he  has  not 
given  up  hope  that  a  compromise  biU  accept- 
able to  him  will  be  approved  this  year.  But 
he  set  a  new  price  for  his  signature  on  a  wel- 
fare system  overhaul,  asserting  that  the  Sen- 
ate proposal  he  Indicated  he  would  support 
last  fall  will  have  to  be  changed  for  him  to 
support  it  now.  He  called  on  Republicans  to 
send  him  a  revised  bill  that  would  contain 
fewer  cuts  in  funding  for  food  stamps,  pro- 
vide child  care  for  welfare  recipients  who 


1800 


CONGRESSIONAL  RECORD— HOUSE 


January  31,  1996 


work  and  preserve  Client  protections  for 
disabled  children. 

One  of  Clinton's  maj^r  campai^  pledges  In 
1992  was  to  replace  welfare  "as  we  Icnow  It. 
but  he  must  reconcile ,  that  with  his  veto  of 
a  Republican  welfare  |>lan  earlier  this  year 
because  it  was  .too  hapd  on  children.  Since 
the  veto.  Republican^  have  been  debating 
among  themselves  ho^  to  revive  the  issue. 
One  alternative  they  ihave  discussed  is  to 
agree  to  unite  behind  the  Senate  version, 
which  was  adamantly  Opposed  by  House  Re- 
publicans. 

That  way.  some  Republicans  argue,  Clin- 
ton would  have  to  sign  ithe  bill— as  he  earlier 
indicated  he  would  do-l-hereby  angering  lib- 
erals in  his  party,  who  I  think  the  Senate  bill 
amounts  to  an  abandoinment  of  the  party's 
traditional  commitmecjt  to  the  needy. 

Clinton's  comments  ■  yesterday  appear  to 
add  a  new  hurdle  to  gfetting  any  version  of 
welfare  overhaul  throuth  Congress  this  year. 
Some  argue  it  is  an  acanemic  discussion  any- 
way, because  Republicans  have  deep  dis- 
agreements over  whether  to  try  for  a  deal, 
how  to  proceed  and  whether  a  more  limited 
measure  like  the  Senafle  version  could  make 
It  through  the  House. 

In  the  interview  an<^  later  talking  to  re- 
porters, Clinton  said  any  new  version  sent 
him  should  "at  least  rejUect"  understandings 
on  Improvements  reached  between  him  and 
congressional  Republicans  during  their  mar- 
athon balanced-budget]  talks  at  the  end  of 
1995.  I 

"We  reached  an  un(^rstandlng,"  Clinton 
said,  that  "we  should  d^  more"  on  child  care 
funding,  food  stamp  proposals,  funding  that 
covers  Social  Security]  disability  payments 
to  children  and  provisi()ns  affecting  the  chil- 
dren of  legal  immigrants. 

Republicans  disputed iClintons  description 
of  the  talks  and  his  ca<l  for  using  them  as  a 
basis  for  new  legislation.  Tony  Blankley. 
spokesman  for  House  Shaker  Newt  Gingrich 
(R-Ga.).  said  the  welfarle  discussions  were  in 
the  context  of  Republicans  taking  less  than 
real  reform  In  order  to  Jet  more  of  a  real  bal- 
anced budget.  Without 
he  said,  the  equation  d( 

"It's  not  going  to  haj 
lation  rewritten  to  r« 
newest  specifications, 
ments  now  to  the  one  v( 
"offers  a  flavor  of  the  kind  of  two-step  he  did 
in  the  Oval  Office  lastimonth."  moving  the 
goal  posts  as  the  gamel  proceeded,  Blankley 
said.  , 

Administration  offlciils  are  vague  on  what 
precisely  CUnton  ano  the  Republicans 
reached  understandings!  about.  But  one  sen- 
ior official  said  Republicans  agreed  to  add 
back  about  S4  billion  of  pie  $26  billion  in  cuts 
they  proposed  for  food  Istamps.  and  were  no 
longer  seeking  to  makel  the  program  a  block 
grant.  On  child  care,  tiey  did  not  object  to 
adding  $2  billion  in  spending  and  to  allowing 
women  who  work  20  h^urs  a  week  to  meet 
the  work  requirement  t^  keep  benefits. 

On  Social  Security  Cisability  pajniients. 
the  Republicans,  officials  said,  did  not  object 
to  loosening  requirements  to  allow  more  tra- 
ditionally disabled  recipients  to  retain  their 
benefits,  while  removinr  alcoholics  and  oth- 
ers. The  two  sides  also  rthrew  out  a  number 
of  ideas' '  on  how  to  loo4en  the  GOP  require- 
ment that  legal  Immigi^jits  not  be  eligible 
for  most  welfare  benefit^ .  an  official  said. 

Clinton  was  relaxed  ai|d  voluble  for  most  of 
the  Interview,  becoming  more  intense  only 
when  defending  himself  when  asked  If  he  has 
been  Inconsistent  in  hia  approach  to  govern- 
ment. He  was  joined  in  the  Oval  Office  by  a 
handful  of  senior  aides,  including  senior  ad- 


the  balanced  budget. 
^sn't  hold  up. 
en,  "  he  said  of  legls- 
lect  the  president's 
Adding  new  require- 
^rsion  he  did  embrace 


viser  George  Stephanopoulos,  press  secretary 
Michael  McCurry  and  communications  direc- 
tor Don  Baer,  none  of  whom  Joined  the  dis- 
cussion. 

Regarding  the  1996  campaign,  Clinton  said 
he  has  gotten  a  good  reception  to  the  concil- 
iatory tone  of  his  State  of  the  Union  speech 
and  said  seeking  common  ground  with  Re- 
publicans would  be  part  of  his  election-year 
message. 

But  asked  If  he  would  ask  voters  to  give 
him  a  Democratic  Congress  to  help  accom- 
plish second-term  goals,  Clinton  said,  "The 
American  people  don't  think  It's  the  presi- 
dent's business  to  tell  them  what  ought  to 
happen  in  the  congressional  elections." 

Presidents  have  been  only  modestly  suc- 
cessful in  recent  elections  in  getting  voters 
to  link  their  presidential  votes  to  congres- 
sional votes  by  party.  George  Bush,  when  he 
was  elected  in  1968,  saw  his  party  lose  seats 
in  Congress,  as  did  Clinton  In  his  1992  elec- 
tion. But  the  reelectlons  of  Richard  M.  Nixon 
and  Ronald  Reagan,  in  1972  and  1984.  saw 
their  Republican  Party  make  double-digit 
gains  In  congressional  seats. 

"The  evidence  that  the  president's  been 
successful  making  that  kind  of  argument  to 
the  American  people  Is  not  very  heavy," 
Clinton  said. 

He  added,  "I  think  It  ought  to  be  obvious 
to  people  that  Speaker  Gingrich  would  like 
to  have  a  Republican  president  and  it's  obvi- 
ous to  people  that  I  would  like  to  have  more 
Democrats  In  the  Congress,  but  I  think  what 
the  American  people  want  to  know  Is:  What 
are  these  people  saying,  how's  it  going  to  af- 
fect me,  and  then  I'll  make  a  decision  about 
how  I'm  going  to  vote."  The  president  said 
he  would  "make  my  case"  about  what  he 
wants  to  do  in  a  second  term.  "I  hope  it  will 
embrace  a  lot  of  the  people  that  are  running 
for  Congress  in  my  party.  But  to  tie  the  two 
things  together  I  think  would  probably  be 
self-defeating." 

Asked  about  his  changes  in  governing  phi- 
losophy since  he  took  office  and  to  reconcile 
his  first  speech  to  Congress  in  1993  with  his 
State  of  the  Union  address  last  week,  the 
president  flushed  and  rejected  the  premise 
that  the  different  themes  showed  a  different 
philosophy. 

In  1993,  he  began  his  speech  by  saying,  "To- 
night I  want  to  talk  to  you  about  what  gov- 
ernment can  do  because  I  believe  govern- 
ment must  do  more,"  and  went  on  to  outline 
a  "package  of  Jobs  Investments  of  over  J30 
billion  to  put  people  to  work  now,  to  create 
half  a  million  Jobs:  Jobs  to  rebuild  our  high- 
ways and  airports,  to  renovate  housing,  to 
bring  new  life  to  rural  communities."  Last 
week,  he  twice  proclaimed,  "The  era  of  big 
government  Is  over." 

Clinton  said  the  two  speeches  are  incon- 
sistent "only  if  you  have  that  kind  of  selec- 
tive quotes." 

"I've  worked  very  hard  to  work  out  a  co- 
herent philosophy  that  is  different  from  ei- 
ther Just  letting  the  market  run  the  world 
and  America,  or  pretending  that  the  govern- 
ment can  solve  all  the  problems,"  he  said.  "I 
have  worked  on  It  very  hard  for  years  and 
years  and  I  believe  that  there's  a  remarkable 
consistency  In  what  we  have  done." 


CONGRESS  SHOULD  BALANCE  THE 
BUDGET  IN  THE  RIGHT  WAY 

(Mr.  OLVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  OLVER,  Mr.  Speaker,  as  Amer- 
ican workers  and  families  struggle  for 


economic  security,  the  104th  Congress 
has  an  obligation  to  help.  First,  this 
Congress  must  protect  the  credit  and 
good  name  of  our  Nation.  Congress 
should  pass  clean  legislation  to  avoid 
default  on  our  debt  now,  this  week. 

Next,  we  should  raise  the  national 
minimum  wage  so  working  families 
can  survive  without  Government  as- 
sistance. Then  we  should  provide  work- 
ers with  portable  health  insurance  and 
guarantee  that  no  one  can  be  denied 
health  coverage  due  to  a  preexisting 
condition. 

We  should  balance  this  budget,  but 
only  in  a  way  that  protects  our  par- 
ents' pensions,  provides  education  and 
job  training,  keeps  our  streets  and 
schools  safe,  and  protects  our  environ- 
ment. 

Mr.  Speaker,  Americans  are  skep- 
tical that  their  Government  can  do 
anything  to  make  their  futures  bright- 
er. We  should  prove  them  wrong. 


BALANCE  THE  BUDGET 

(Mr.  METCALF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  METCALF.  Mr.  Speaker,  the  in- 
terest on  the  debt  this  year  is  J235  bil- 
lion; that  is  more  than  the  deficit.  In 
other  words.  Government  spending  is 
really  less  than  Government  income,  if 
we  do  not  count  the  deficit. 

We  are  paying  interest  on  a  debt  that 
Congress  overspent,  the  result  of  Con- 
gress overspending  for  decades.  It  has 
resulted  in  this  disgraceful  deficit,  and 
the  budget  we  now  begin  this  year,  the 
interest  on  the  debt  will  exceed  the 
huge  defense  budget.  Interest  on  the 
debt  costs  $1,300  for  every  American. 
That  is  $5,200  for  a  family  of  four. 
Think  what  $5,200  would  do  for  the 
standard  of  living  of  each  American 
family. 

We  have  a  moral  responsibility  to 
balance  the  budget  and  a  moral  respon- 
sibility to  protect  the  American  dream 
for  our  grandchildren. 


DEBT  CEILING 


(Ms.  JACKSON-LEE  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  for  the  first  time  in  the  his- 
tory of  the  United  States,  the  Presi- 
dent and  Secretary  of  the  Treasury  are 
sitting  in  consultation  as  to  what  to  do 
if  this  Nation  defaults  on  its  debt. 
What  a  crisis.  Not  In  World  War  I,  not 
in  the  Civil  War,  not  in  World  War  n 
did  we  ever  sit  to  determine  what  we 
would  do  if  we  default  on  the  debt. 

What  an  irresponsible  act,  Mr. 
Speaker,  that  we  in  a  couple  of  days 
will  not  be  able  to  pay  our  Social  Secu- 
rity benefits  to  those  who  axe  living  on 
the  margin  of  life.  This  includes  our 
benefits  to  the  veterans,  and,  yes,  our 
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military  pay  to  active  duty  military, 
particularly  to  those  in  Bosnia.  I  have 
been  there,  to  Bosnia,  Croatia,  and  the 
former  Yugoslavia,  to  Germany  and 
Italy,  where  our  men  and  women  are 
serving.  I  say  to  my  colleagues  that 
they  are  committed,  but  we  will  not  be 
able  to  pay  them. 

In  addition,  we  will  have  working 
men  and  women  who  will  see  interest 
rates  on  their  credit  cau-ds  go  up,  as 
well  as  student  loans,  mortgages,  and 
unemployment. 

Join  me  in  supporting  a  privileged 
resolution  that  I  will  offer.  We  will  not 
go  home  until  we  pass  a  bill  creating  a 
clean  debt  ceiling. 

Mr.  Speaker,  I  rise  today  to  urge  this 
House  to  stop  playing  games  with  the 
full  faith  and  credit  of  the  United 
States  and  pass  a  clean  debt  celling  ex- 
tension. 

If  the  debt  ceiling  is  not  extended  or 
is  sent  to  the  President  in  a  form  that 
he  cannot  sign,  the  repercussions  will 
be  devastating.  Already,  the  leaders  of 
our  European  Allies  are  warning  of  an 
International  financial  crisis  should 
the  United  States  default  on  its  debt 
payments.  Bond  rating  agencies  are 
raising  alarm  that  our  Nation's  triple 
A  bond  rating  is  in  jeopardy. 

An  actual  default  would  cause  inter- 
est rates  on  Treasury  Bonds  to  rise, 
making  a  balanced  budget  almost  im- 
possible to  achieve.  Home  mortgage 
and  business  borrowing  rates  would  in- 
crease, slowing  economic  growth. 

In  the  past,  many  clean  debt  limit 
extensions  have  been  passed  in  a  bipar- 
tisan manner  by  this  House.  It  was  the 
right  thing  to  do  then,  and  it  is  the 
right  thing  to  do  now. 

Because  of  the  devastating  effects  of 
a  default,  I  plan  to  offer  a  pri'vrileged 
resolution  to  keep  this  House  working 
until  a  clean  debt  ceiling  is  sent  to  the 
President. 

I  iirge  my  colleagues  on  both  sides, 
do  the  right  thing.  Vote  for  my  resolu- 
tion, pass  a  clean  debt  ceiling  exten- 
sion and  preserve  the  full  faith  and 
credit  of  the  United  States. 


REVITALIZING  AMERICA'S 
MANUFACTURING  SECTOR 

(Mr.  FRANKS  of  New  Jersey  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  FRANKS  of  New  Jersey.  Mr. 
Speaker,  today,  along  with  Representa- 
tives Jack  Quinn,  Paul  McHale,  and 
Marty  Meehan,  I  will  introduce  legis- 
lation aimed  at  revitalizing  America's 
industrial  sector.  Our  bill  encourages 
businesses  to  reclaim  old,  abandoned 
industrial  sites  known  as  Brownfields 
and  redevelop  them  into  sites  of  eco- 
nomic activity.  The  bill  will  help  bring 
jobs  and  much  needed  revenue  to 
blighted  areas  across  the  country. 

Our  bill  complements  State 
Brownfields  initiatives  by  removing  ex- 


isting Federal  barriers  that  inhibit  site 
cleanup  and  impose  threats  of  liability 
on  prospective  buyers.  Importantly, 
however,  our  bill  does  not  compromise 
public  health  or  environmental  qual- 
ity. Also,  our  legislation  creates  a 
Brownfields  IRA  which  will  serve  as  a 
key  resource  to  businesses  by  allowing 
tax-free  contributions  of  up  to  $5  mil- 
lion which  can  only  be  used  for 
Brownfield  site  remediation  costs. 

I  urge  Members  to  cosponsor  this  bill 
and  help  revitalize  our  country's  urban 
industrial  centers. 


PASS  A  CLEAN  DEBT  CEILING  NOW 

(Mrs.  KENNELLY  asked  and  was 
given  pennission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  KENNELLY.  Mr.  Speaker,  this 
past  Sunday,  there  was  a  large,  black 
headline  in  the  Washington  Post.  "De- 
fault," it  said — with  an  exclamation 
point.  It  was  a  frightening  story,  de- 
picting the  cascading  effect  of  a  U.S. 
Government  default  from  worldwide 
currency  markets  to  home  mortgages. 

Fortunately,  it  was  a  story  that  has 
not  yet  come  true.  And  more  and  more 
Members  are  now  saying  publicly  that 
they  do  not  think  it  will  come  true. 

But  the  question  remains:  K  no  one 
wants  a  default,  and  if  everyone  under- 
stands that  the  debt  limit  must  be 
raised,  and  if  a  majority  of  the  House 
and  Senate  are  willing  to  take  the 
tough  but  necessary  vote  to  do  so — why 
have  we  not  done  so  yet? 

Lifting  the  debt  limit  should  not  be  a 
matter  of  politics,  but  of  governance. 
Ensuring  that  it  is  done  should  not  be 
a  question  of  partisan  leverage,  but  of 
leadership. 

As  the  sponsor  of  critical  legislation 
to  pass  a  clean  debt  ceiling,  I  urge  my 
colleagues  to  cosponsor  this  bill.  I  fur- 
ther urge  them  to  sign  the  discharge 
petition  that  would  bring  this  legisla- 
tion to  the  floor.  And  above  all,  I  urge: 
Pass  a  clean  debt  ceiling  now. 


D  1120 
HOW  FAIR  ARE  OUR  TAXES? 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  the  revise  and  extend  his 
remarks.) 

Mr.  STEARNS.  Mr.  Speaker,  I  rise 
today  to  bring  to  my  colleaigues'  atten- 
tion a  Reader's  Digest  article  in  the 
February  issue  entitled,  "How  Fair  Are 
Our  Taxes?"  The  results  should  not  be 
surprising.  Simply  put,  and  I  am 
quoting  from  the  article,  "Americans 
at  every  income  level  think  we  are 
overtaxed."  Furthermore  Americans, 
according  to  this  poll,  think  a  family 
of  four  should  bear  a  maximum  tax  of 
25  percent.  And  that  is  not  just  Federal 
income  tax,  that  is  all  taxes  at  all  lev- 
els. 
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I  remind  my  colleagues,  the  Reader's 
Digest  is  a  publication  which  is  fair. 
They  conclude  clearly  that  a  large  ma- 
jority of  Americans,  nearly  70  percent 
of  those  polled,  regard  the  tax  burden 
as  unfair. 

Mr.  Speaker,  my  colleagues,  we  need 
to  act  now  to  reduce  the  tax  burden  for 
Americans.  Not  only  is  reducing  taxes 
a  matter  of  fairness,  but  a  matter  of 
economic  opportunity  for  America  and 
a  matter  of  shrinking  the  Federal  bu- 
reauciucy. 


DEFAULTING  ON  THE  DEBT 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  last 
month,  House  Republicans  shut  down 
the  Government  to  try  to  blackmail 
the  President  into  signing  their  ex- 
treme agenda.  Now,  they  are  at  it 
again.  This  time,  the  crowd  that 
brought  us  two  Government  shutdowns 
is  threatening  to  destroy  our  country's 
credit  rating  by  defaulting  on  our  debt. 

If  Republicans  have  their  way,  the 
United  States  will  default  on  our  finan- 
cial obligations  for  the  first  time  in 
our  history.  Think  about  that — for  220 
years  our  country  has  paid  its  bills  and 
now  that  is  about  to  change  because 
extremists  in  this  Congress  would  rath- 
er force  a  Government  default  then 
compromise  on  their  right  wing  agenda 
for  America. 

Two  hundred  and  twenty  years  is  a 
long  time  and  much  has  changed.  Once 
America  was  led  by  Madison  and  Jef- 
ferson, who  became  known  as  the 
Founding  Fathers  of  our  democracy. 
Now,  we  are  left  with  Gingrich  and 
Dole,  who  seem  intent  on  becoming 
the  deadbeat  dads  of  democracy. 


PASS  A  CLEAN  DEBT  CEILING 
EXTENSION 

(Mr.  PALLONE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PALLONE.  Mr.  Speaker,  again  I 
wanted  to  comment  on  the  possibility 
of  the  default  on  March  1.  I  find  it  in- 
credible that  the  Republican  leadership 
first  attempted  to  shut  down  the  Gov- 
ernment on  several  occasions  in  the 
past  few  months  in  order  to  try  to  en- 
force their  radical  agenda  and  essen- 
tially hold  the  Government  hostage  be- 
cause the  Democrats  would  not  agree 
to  major  cuts  in  Medicare  and  Medic- 
aid, environmental  protection,  and 
education. 

Now,  realizing  that  the  American 
people  could  not  support  the  Govern- 
ment shutdown  and  that  they  were  los- 
ing the  support  of  the  American  people, 
they  decided  they  would  leave  the  Gov- 
ernment open  a^ain,  and  now  they  are 
moving  toward  this  default.  They  are 
jeopardizing  the  credit  rating  of  the 
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United  States  which,  as  of  March  1. 
there  is  a  real  possibility  that  this 
Government  would  default. 

What  they  are  saidng  is.  that  is  OK. 
We  will  go  home  far  3  weeks.  We  will 
adjourn  after  tomorrow.  We  will  come 
back  at  the  very  edd  of  February,  just 
a  few  days  before  March  1.  And  if  you 
do  not  go  along  wiiih  our  radical  aigen- 
da  and  cut  Medicare  and  cut  Medicaid 
and  do  the  other  t&ings  that  we  want 
to  you  to  do.  base!  on  our  ideology, 
then  we  are  going  tc  default. 

I  think  it  is  a  tCTible  way  to  oper- 
ate. We  should  put  a  stop  to  it. 


A  FRIGHTENrC^G  STRATEGY 

(Mr.  MILLER  of  Oalifomia  asked  and 
was  given  permissSon  to  address  the 
House  for  1  minute]  and  to  revise  and 
extend  his  remarks,  i 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  read  witk  interest  of  the  re- 
marks of  Albert  f}.  ■Chainsaw  Al" 
Dunlap  to  the  Republican  freshman 
caucus.  Mr.  Dunlaj^  earned  his  nick- 
name by  firing  thousands  of  employees 
at  various  companies,  most  recently 
Scott  Paper  Co. 

American  worker*  and  voters,  take 
note.  I 

Mr.  Dunlap's  frighjtening  strategy  in- 
volves firing  loyal  elmployees,  ignoring 
impacts  on  communities,  and  maximiz- 
ing profits  to  stockholders  and  the  cor- 
porate elite — like  M^.  Dunlap. 

Two  years  of  firing  employees  made 


Chainsaw  Dunlap  a 


pocketed  about  JlOO  million,  much  of  it 


in  stock  gains  that 


under  the  Republicans'  flat  tax  scheme. 
Along  the  way,  hej  fired  20  percent  of 


hourly  workers  and 


very  rich  man;  he 


would  be  untaxed 


50  percent  of  man- 


agers, barred  community  activities, 
ajid  reneged  on  cfiaritable  commit- 
ments. But  as  the  Chairman  of  Whar- 
ton's management  department  noted. 
"Dunlap  didn't  create  value.  He  redis- 
tributed income  frim  the  employees 
and  the  community!  to  the  sharehold- 
ers." I 

Let  us  hope  that  tjhe  Republican  rev- 
olutionaries who  lisiened  to  Dunlap  do 
not  buy  into  his  prepcription  that  peo- 
ple are  as  disposable  as  Scott  tissue  as 
long  as  the  bottom  line  spells  money 
for  the  wealthy 


FINANCIAL  CfeEDIBILITY 

(Mr.  STUPAK  asled  and  was  given 
permission  to  addr^  the  House  for  1 
minute  and  to  revisq  and  extend  his  re- 
marks.) j 

Mr.  STUPAK.  >j[r.  Speaker,  the 
United  States  fa^esia  major  threat  to 
its  financial  credibility  from  the  new 


majority,    which    ia 


with  the  Nation's  credit  and  refusing 
to  raise  the  Nation"  i  debt  limit.  Their 
tactics  hurt  all  Americans,  just  as 
Americans  were  hu-t  by  the  expense 
and  inconvenience  qf  two  Government 
shutdowns. 


playing    politics 


But  the  issue  involves  more  than  fi- 
nances. The  credibility  of  this  very  Na- 
tion is  hurt  by  such  tactics.  We  ap- 
prove spending  measures  for  Social  Se- 
curity, for  education,  for  the  environ- 
ment, for  the  defense  of  this  Nation, 
and  then  we  tell  America  that  we  are 
simply  not  going  to  pay  our  bills. 
Whatever  happened  to  the  fullfaith  and 
credit  of  this  country?  What  ever  hap- 
pened to  one's  good  word. 

Republicans  may  try  to  fool  the  pub- 
lic by  suggesting  that  raising  the  debt 
ceiling  will  somehow  cap  future  spend- 
ing, part  of  their  agenda  to  reduce 
spending  on  Medicare,  or  Medicaid,  the 
environment,  and  education,  but  the 
new  majority  should  be  honest  with 
the  American  people.  The  debt  limit 
must  be  approved  to  pay  for  current 
spending,  not  future  spending.  We  must 
be  responsible  and  protect  our  Nation's 
finances  and  reject  this  destructive  ex- 
tremism by  passing  a  clean  resolution 
to  raise  the  Nation's  debt  ceiling. 


OREGON  ELECTION  RESULTS 

(Mr.  BROWN  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
yesterday  for  the  first  time  in  34  years, 
voters  in  Oregon  elected  a  Democrat  to 
the  U.S.  Senate.  Despite  being  out- 
spent  over  3  to  1  and  largely  from 
Washington  special  interest  money. 
Democrat  Ron  Wyden  was  elected  to 
replace  Republican  Bob  Packwood. 
Why?  Because  Oregon  voters  are  sick 
and  tired  of  Speaker  Gingrich  shutting 
down  Government  in  this  country,  not 
once  but  twice,  and  voters  are  sick  and 
tired  of  Speaker  Gingrich  threatening 
over  and  over  to  force  our  Nation  into 
bankruptcy,  all  because  the  Speaker 
wants  his  extremist  agenda  enacted 
into  law  in  this  country. 

People  all  over  the  country  are  re- 
jecting this  kind  of  thinking.  They  are 
rejecting  cuts  in  Medicare  to  give  tax 
breaks  to  the  wealthiest  individuals  in 
this  country.  Voters  are  rejecting  cuts 
in  student  loans  and  cuts  in  environ- 
mental programs  in  order  to  give  tax 
breaks  to  the  largest  companies  in 
America.  That  kind  of  extremist  think- 
ing is  not  what  the  American  people 
want.  Let  us  have  a  balanced  budget 
that  protects  Medicare,  protects  the 
environment,  and  does  not  give  major 
tax  breaks  to  the  wealthiest  people  in 
this  countrj'  that  do  not  need  it. 


ARTIFICIAL  DEFAITLT 

(Mr.  GIBBONS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GIBBONS.  Mr.  Speaker,  the  Re- 
publicans in  this  Congress,  in  the 
House  of  Representatives,  are  trying  to 
force  this  Government  into  an  artifi- 
cial default.  This  is  not  a  new  power 


that  the  Congress  suddenly  possesses. 
It  is  something  that  has  been  embedded 
in  the  Constitution  since  the  founding 
of  this  Government. 

The  power  to  force  a  default  has  al- 
ways been  there,  but  in  all  of  the  200- 
plus  years  of  the  history  of  this  coun- 
try, it  has  never  been  used  by  either 
political  party,  except  the  Republicans 
are  now  attempting  to  use  It  to  force  a 
default. 

The  consequences  of  a  default  are  un- 
thinkable. It  is  so  drastic  that  no  one 
has  really  ever  actively  played  a  sce- 
nario as  to  what  would  happen. 

I  hope  our  Republican  colleagues  will 
relent  and  give  the  American  people  an 
opportunity  to  pay  their  debts  when 
they  come  due  and  to  allow  the  Gov- 
ernment to  function  in  a  normal  man- 
ner. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
Radanovich).  Under  the  Speaker's  an- 
nounced policy  of  May  12,  1995,  and 
under  a  previous  order  of  the  House, 
the  following  Members  will  be  recog- 
nized for  5  minutes  each. 


REMEMBERING  CHRISTA 

MCAULIFFE    AND    THE    CREW    OF 

THE  "CHALLENGER" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Morella] 
is  recognized  for  5  minutes. 

Mrs.  MORELLA.  Mr.  Speaker,  a  dec- 
ade after  the  Challenger  exploded, 
Christa  McAuliffe  is  still  fulfilling  her 
mission,  inspiring  young  people  to  look 
sksrward  with  curiosity  about  science 
and  outer  space. 

On  January  26.  1996,  the  Christa 
McAuliffe  Elementary  School  In  Ger- 
mantown,  MD,  honored  their  namesake 
by  devoting  a  day  of  activities  to  her 
memory.  In  keeping  with  the  wishes  of 
Christa  McAuliffe's  mother,  the  stu- 
dents and  teachers  worked  with  a 
shared  sense  of  purpose  to  remember 
the  teacher-astronaut  in  a  dignified 
manner.  "Christa,  This  One's  For  You 
and  the  Challenger  Crew,"  was  the 
theme  for  the  day. 

Under  the  expert  guidance  of  teacher 
Bettie  Shortt.  the  children  in  the  Head 
Start  Program  made  a  mural  of  the 
Challenger.  The  kindergartners  listed 
Christa  McAuliffe's  character  traits 
and  elaborated  on  each  one. 

Team  leader  Lynne  Barrett  asked  the 
first  graders  to  read  an  important  book 
about  the  Challenger  flight.  Students 
then  discussed  why  Christa  McAuliffe 
was  important.  Each  second  grade 
teacher  selected  a  subject  and  prepared 
a  45-minute  lesson.  The  subjects  in- 
cluded: Astronauts,  the  Space  Shuttle, 
the  Moon,  Planets,  and  Christa 
McAuliffe.  Teacher  and  team  leader  for 
the  second-graders.  Susan  Gougeon 
made  sure  that  the  classes  were  ro- 
tated so  that  each  class  was  afforded 


January  31,  1996 


CONGRESSIONAL  RECORD— HOUSE 


1803 


the  opportunity  to  participate  in  all  of 
the  relevant  lessons. 

Peggy  Duffy  asked  each  third-grader 
to  make  a  sjnmbol  to  put  into  a  goal 
quilt,  keeping  in  mind  that  "Christa 
McAuliffe  set  a  goal  and  went  for  it." 
The  finished  quilt  was  hung  in  the 
school  hall  and  was  "quite  a  display," 
according  to  Dr.  Edith  Rohrbacher.  the 
assistant  principal. 

The  fourth  graders  viewed  the  film, 
"The  Dream  is  Alive,"  and  then  dis- 
cussed the  concept  of  being  part  of  a 
team.  The  fifth  graders  wrote  essays. 
One  of  the  fifth  grade  classes  will  cor- 
respond with  Christa  McAuliffe's  moth- 
er. Jean  Withee  and  Kristin  Dlllman 
deserve  credit  and  praise  for  their  out- 
standing efforts  as  team  leaders  for  the 
fourth  and  fifth  grades. 

Mr.  Speaker,  I  am  proud  of  the  win- 
ning combination  of  students  and  fac- 
ulty at  the  Christa  McAuliffe  Elemen- 
tary School  in  Germantown,  MD,  for  it 
is  my  understanding  that  the  day  set 
aside  to  remember  the  Challenger,  was 
a  huge  success.  I  congratulate  Prin- 
cipal Eugene  Haines  and  the  entire 
McAuliffe  Elementary  School  on  their 
ambitious  program,  and  I  wish  them 
continued  success  in  all  of  their  future 
educational  challenges  and  endeavors. 

As  Keith  Geiger,  President  of  the 
NEA,  stated:  "Christa  taught  us  about 
living  life  to  the  fullest.  Because  she 
reached  for  the  stars,  she  made  the 
world  a  brighter  place  for  all  of  us." 

As  a  member  of  the  Committee  on 
Science  that  has  under  its  jurisdiction 
our  space  program  and  as  somebody 
who  is  a  former  educator  myself,  I 
commend  the  school.  I  hope  that  the 
Challenger  tragedy  becomes  a  symbol 
for  future  generations  to  adopt  the 
kind  of  theme  that  the  Christa 
McAuliffe  School  has,  and  that  is, 
reach  out  and  touch  the  future. 


THREATS  OF  DEFAULT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Brown]  is  rec- 
ognized for  5  minutes. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  a 
lot  of  us  in  this  institution  are  trou- 
bled by  the  threats  to  force  the  Nation 
Into  default,  the  comments  made 
throughout  the  year  by  Speaker  Ging- 
rich and  the  gentleman  from  Texas, 
Mr.  Armey,  majority  leader,  that  if 
they  do  not  get  their  way  on  the  bal- 
anced budget  or  if  they  do  not  get  their 
way  on  a  host  of  things  that  are  they 
are  going  to  shut  the  Government 
down. 

We  heard  those  threats  throughout 
1995.  Unfortunately,  come  November 
once  and  then  in  December  a  second 
time,  they  made  good  on  their  threats 
because  they  did  not  get  the  kind  of, 
exactly  the  kind  of  balanced  budget 
that  they  wanted.  And  they  went  ahead 
and  shut  the  Government  down.  What 
that  meant  to  lots  of  American  fami- 


lies that  depended  on  services  from  the 
Government,  what  it  meant  to  people 
that  work  in  Government,  what  it 
meant  across  the  board  to  this  coun- 
try. 

Now  the  threats,  in  a  lot  of  ways,  Mr. 
Speaker,  are  even  more  serious,  be- 
cause those  threats  are  to  force  the  Na- 
tion into  default,  again,  if  Speaker 
Gingrich  and  the  gentleman  from 
Texas,  Mr.  Armey,  majority  leader  do 
not  get  their  way  with  the  balanced 
budget.  At  the  same  time  as  we  move 
toward  this  default  on  March  1  or  Feb- 
ruary 29,  the  Congress  is  going  to  re- 
cess today  or  tomorrow  for  2  weeks  and 
just  go  home  and  forget  about  it,  when 
default  can  be  imminent,  when  they 
are  threatening  default. 

The  gentleman  from  Texas  is  with 
me  who  knows  more  probably  about 
what  default  will  mean  to  veterans,  has 
been  a  leader  on  these  Issues,  what  ex- 
actly it  will  mean  to  an  awful  lot  of 
veterans  in  this  country  in  addition  to 
all  the  other  problems  that  the  first  de- 
fault in  the  history  of  the  United 
States  of  America  in  220  years  would 
mean. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Texas  [Mr.  Edwards]. 

Mr.  EDWARDS.  Mr.  Speaker.  I  know 
this  issue  of  defaulting  on  the  good 
faith  and  credit  of  the  American  econ- 
omy and  our  Government  debts  is  an 
issue  that  a  lot  of  folks  back  home  do 
not  necessarily  relate  to  themselves 
personally.  But  I  would  like  to  specifi- 
cally address  what  the  default  on 
March  1  could  do  to  men  and  women 
who  put  their  lives  on  the  line  for  our 
country. 

I  am  very  grateful  to  have  the  oppor- 
tunity to  be  the  ranking  Democrat  on 
the  Subconrmiittee  on  Hospitals  and 
Health  Care  of  the  Committee  on  Vet- 
erans' Affairs.  So  on  a  regular  basis  I 
have  a  chance  to  go  out  to  our  VA  hos- 
pitals and  see  those  men  and  women 
who  were  combat  injured  and  put  their 
lives  on  the  line. 

Let  me  quote  from  Jesse  Brown  him- 
self, a  very  distinguished  combat  vet- 
eran who  was  very  seriously  wounded 
in  service  to  our  Nation.  He  said  that 
veterans  and  their  families  have  suf- 
fered enough.  They  should  not  be  the 
victims  of  a  battle  they  cannot  even 
fight.  The  battle  that  Secretary  Brown 
is  talking  about  is  the  game  of  Russian 
roulette  that  is  being  played  with  the 
American  economy  in  threatening  to 
shut  down  our  Government  once  again 
and  to  default  on  our  debt. 

Let  me  just  put  this  in  real  terms,  to 
how  a  Republican  pushed  default  on 
our  debt,  especially  if  we  are  going  into 
recess  and  get  a  paid  vacation  for  the 
next  month  and  only  come  back  4  days 
before  the  March  1  default,  let  me  talk 
about  how  this  would  affect  real  Amer- 
ican veterans:  2.2  million  veterans  with 
service-connected  disabilities  may  re- 
ceive bad  checks  March  1.  More  than 
300,000  survivors  of  veterans  who  died 


from  service-connected  causes  may  re- 
ceive bad  checks. 

To  be  even  more  clear  on  that,  what 
that  means  is  that  widows  of  combat 
veterans  who  died  in  service  to  our  Na- 
tion may  receive  bad  checks.  In  effect, 
hot  checks  on  March  1  from  the  VA. 
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Nearly  three-quarters  of  a  million 
poor  wartime  veterans  or  survivors 
may  receive  bad  checks.  Also,  $140  mil- 
lion a  month  in  education  program 
funds,  G.I.  Montgomery  College  loan 
funds  would  not  go  out  to  veterans  on 
March  1  and  for  each  month  thereafter, 
if  the  leadership  of  this  House  does  not 
keep  us  here  for  the  month  of  Feb- 
ruary, and  have  us  deal  directly  and 
honestly  with  the  debt  default  issue. 
Hardworking  VA  employers  and  em- 
ployees, people  who  try  to  take  care  of 
our  veterans  and  hospitals  all  over  this 
country,  once  again  will  not  be  paid  for 
their  work.  That  will  have  a  devastat- 
ing impact  on  the  quality  of  people  we 
can  attract  to  work  in  our  VA  hos- 
pitals. 

The  bottom  line  to  all  of  this,  Mr. 
Speaker,  I  would  say  to  the  gentleman 
and  to  our  American  veterans,  is  they 
need  to  understand  that  this  complex, 
convoluted  discussion  of  default  is 
something  that  affects  America's  vet- 
erans, it  affects  44  million  senior  citi- 
zens receiving  Social  Security  checks, 
including  many  that  are  on  SSI,  that 
receive  checks  because  they  are  dis- 
abled, in  wheelchairs,  and  need  that 
check  to  pay  for  their  bills. 

This  is  a  real  issue,  a  terribly  impor- 
tant one  that  affects  real  families.  It  is 
devastating,  most  importantly,  to 
America's  working  families,  those  peo- 
ple who  are  working  hard  to  pay  their 
bills  and  put  their  children  through 
college.  Their  mortgage  interest  rates 
could  go  up  after  March  1.  The  money 
they  borrowed  to  keep  their  farm  alive 
or  to  expand  their  business  or  keep 
their  business  alive,  that  they  have 
struggled  so  hard  to  support  for  years, 
those  costs  could  go  up. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
would  say  to  the  gentleman,  that  sim- 
ply does  not  have  to  happen.  In  220 
years  it  never  has  hapi)ened  in  this 
country,  through  the  Civil  War. 
through  World  War  H,  through  the 
burning  of  the  Capitol. 


THE  IMPACT  OF  GO"VERNMENTAL 
DEFAULT,  AND  URGING  SUP- 
PORT FOR  THE  FAN  FREEDOM 
AND  COMMUNITY  PROTECTION 
ACT 

The  SPEAKER  pro  tempore  (Mr. 
Radanovich).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Ohio 
[Mr.  Hoke]  is  recognized  for  5  minutes. 
Mr.  HOKE.  Mr.  Speaker,  before  my 
colleague,  the  gentleman  from  Ohio, 
leaves  the  floor,  I  want  to  shock  him,  if 
I  can  get  his  attention.  If  I  can  get  the 
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grentleman's  actentHon,  I  want  to  shock 
him  with  the  disclosure  that  I,  in  fact, 
am  in  at  least  partial  agreement  with 
the  comments  thait  he  just  made  re- 
garding the  debt :  service,  or,  I  am 
sorry,  the  debt  ceiling  and  the  exten- 
sion of  the  debt  ceiling.  I  would  cer- 
tainly not  characterize  the  shutdown 
of  the  Government  as,  first  of  all,  hav- 
ing been  the  responsibility  of  this  Con- 
gress, but  was,  in  ftict,  the  responsibil- 
ity of  the  President}. 

I  also  think  th4t  the  Impact  of  a 
shutdown  of  the  Federal  Government  is 
very,  very  different  from  the  impact  of 
a  default  on  the  fijll  faith  and  credit- 
worthiness of  the'  U.S.  Government. 
But  notwithstandiOg  those  differences 
I,  in  fact,  agree  with  you  that  the  cred- 
itworthiness of  OUT'  country  should  not 
be  tampered  with  a»id  that,  in  fact,  the 
impact  that  such  i  thing  might  have 
would  be  far-reachi|ig. 

Mr.  Speaker.  I  Ijad  not  specifically 
thought  about  th»  impact  it  would 
have  on  veterans]  but  you  can  be 
darned  sure  that  1%  would  have  a  tre- 
mendous impact  oni  every  single  person 
who  holds  any  kln4  of  obligation  bear- 
ing interest  on  anjj  debt  in  this  coun- 
try, including  mort$rages.  including  car 
loans,  including  student  loans,  et 
cetera,  et  cetera.  Kobody  knows  this 
better  than  somebody  from  north- 
eastern Ohio,  whe^e  we  were  thrown 
into  a  defaiilt  situaition  some  two  dec- 
ades ago  in  the  city  i of  Cleveland. 


And  not  only  is 
consequence   from 


there  an  economic 
this,   but   there   is 


also  a  psychologrictil  stigma.  It  is  a 
stigma  that  we  havp  suffered  under  for 
some  time,  and  only  recently  dug  our- 
selves out  of  in  the  past  5  or  so  years. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
will  the  gentleman  ;  rield? 

Mr.  HOKE.  Mr.  Speaker.  I  srleld  to 
the  gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
thank  my  friend,  the  gentleman  from 
Cleveland.  Ohio.  When  he  talks  about 
the  prospective  default,  never  before 
have  I  heard  poUtijcal  leaders  in  this 
country  that  are  Responsible  leaders 
with  titles  like  Speaker  of  the  House 
and  majority  leaden  of  the  House  make 
threats  about  defaiilt  similar  to  the 
threats  that  were  itiade  about  closing 
the  Government  dovfn. 

You  can  say  it  vias  the  President's 
fault  that  the  Government  shut  down, 
but  the  fact  is  it  ^as  written  on  the 
sleeve  of  the  Speaker  and  lots  of  other 
leaders  that  "K  we  |lo  not  get  what  we 
want,  we  are  going  to  shut  the  Govern- 
ment down.  If  we  do  not  get  what  we 
want,  we  are  going  po  force  a  default." 
That  kind  of  discus$lon.  those  kinds  of 
statements,  send  a^l  kinds  of  uncer- 
tainties and  tremor*  through  the  finan- 
cial markets,  something  that  is  not 
good  for  the  countiy,  something  that 
makes   the   United   States   look   weak 


rather   than   strong 


frankly,  scares  a  lc(t  of  people  in  this 
country. 


something   that. 


Mr.  HOKE.  Reclaiming  my  time,  Mr. 
Speaker,  just  to  recap,  and  we  will 
agree  to  disagree,  but  I  really  reject 
your  characterization  of  the  reason 
that  we  got  to  the  situation  we  got  to. 
It  clearly  was  a  result  of  the  Presi- 
dent's absolute  refusal  to  negotiate  in 
good  faith  what  he  had  said  he  would, 
in  fact,  negotiate  in  good  faith.  I  think 
it  probably  suffices  to  say  that  we  will 
just  disagree  on  that. 

Mr.  Speaker,  in  any  event,  I  think 
that  there  are  real  consequences  that 
have  to  be  thought  about  in  a  very,  and 
I  only  have  a  couple  more  minutes,  and 
I  actually  did  not  want  to  talk  about 
this,  I  wanted  to  talk  about  something 
completely  different,  so  I  am  not  going 
to  yield  any  more  time,  but  I  do  agree 
at  least  in  that  respect. 

Mr.  Speaker,  what  I  want  to  talk 
about  this  morning  for  the  probably  3 
minutes  that  I  have  remaining  is  foot- 
ball, good,  old  National  Football 
League  football. 

I  think  it  is  particularly  appropriate, 
since  the  Superbowl  was  just  on  Sun- 
day, to  remind  my  colleagues  that  it 
was  in  1961  that  Mr.  Pete  Rozelle  came 
to  the  U.S.  Congress  and  he  asked  this 
Congress  to  give  a  specific  benefit  not 
only  to  the  NFL  but  also  to  the  NBA. 
to  the  NHL.  and  to  major  league  base- 
ball, with  an  exemption  from  antitrust 
laws  that  would  allow  them  to  bundle 
all  of  their  broadcasting  rights  and 
take  them  from  each  city  and  put  them 
in  one  packag^e  and  sell  them. 

This  resulted  in  a  bill  called  the 
Sports  Broadcasting  Act  of  1961.  It  was 
passed  in  the  House,  it  was  passed  in 
the  Senate,  it  was  signed  into  law  by 
the  President.  I  can  assure  you  this 
was  not  something  instigated  by  the 
House  and  Senate.  I  can  assure  you  it 
was  instigated  by  the  NFL  and  other 
pro  leagues. 

What  did  they  ask  for?  What  wais  It 
they  were  asking  for?  What  would  they 
get  in  rettim?  They  said  if  they  got 
this,  it  would  allow  them  to  be  finan- 
cially stable.  What  they  would  do  in  re- 
turn is  they  would  protect  commu- 
nities and  they  would  protect  fans. 

I  would  ask  the  question,  Mr.  Speak- 
er, do  you  think  that  fans  and  commu- 
nities have,  in  fact,  been  protected  over 
the  past  35  years  by  the  NFL,  or  in 
fact,  have  they  taken  this  market 
power  that  came  as  the  result  of  the 
Sports  Broadcasting  Act  of  1961  and 
have  they  used  it  as  a  bludgeon  to  ex- 
ploit, extort,  and  legally  blackmail  cit- 
ies to  compete  against  each  other  in 
order  to  not  lose  their  franchise? 

The  1961  act.  by  the  way,  Mr.  Speak- 
er, was  followed  by  the  1966  act,  and 
the  1966  act  is  the  act  of  Congress  that 
specifically,  and  Mr.  Speaker,  I  see  I 
am  out  of  time,  but  I  want  to  take 
more  time  later  to  explain  the  problem 
we  have  here  to  my  colleagues,  and 
then  to  ask  for  their  support  for  the 
Fan  Freedom  and  Community  Protec- 
tion Act  that  now  has  40  cosponsors  in 
the  House,  and  to  support  that. 


SUBSTITUTION  OF  SPECIAL  ORDER 
TIME 

Mr.  DOGGETT.  Mr.  Speaker,  I  ask 
unanimous  consent  to  substitute  my 
name  for  that  of  the  next  Democrat 
who  is  up. 

THe  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


URGING  REPUBLICAN  MEMBERS 
TO  SIGN  DISCHARGE  PETITION 
TO  AVOID  GOVERNMENTAL  DE- 
FAULT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Doggett]  is 
recognized  for  5  minutes. 

Mr.  DOGGETT.  Mr.  Speaker,  before 
my  colleague,  the  gentleman  from 
Cleveland,  OH  [Mr.  HoKE]  leaves.  I  ap- 
preciate his  comments  about  govern- 
mental default.  I  would  just  offer  the 
gentleman  from  Ohio  [Mr.  Hoke]  the 
opportunity  to  come  down  here  in  the 
well  and  join  over  150  Members. 

Mr.  HOKE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DOGGETT.  No,  I  will  not  yield. 
Mr.  Speaker,  we  do  not  need  any  more 
of  this  crybaby  nonsense  around  here. 
The  question  that  I  was  asking  the 
gentleman  from  Ohio  is,  that  in  the 
event  that  he  feels,  and  I  do  commend 
him  for  his  comments  on  default,  he 
feels  as  strongly  about  it  as  he  said, 
then  I  would  ask  him  to  come  down 
Jind  join  the  over  150  Members  of  this 
House  who  have  already  signed  on  a 
discharge  petition  so  that  today,  if  we 
could  get  a  few  more  signatures,  we 
could  vote  to  avoid  this  problem  of  de- 
fault and  go  ahead  and  resolve  the  debt 
limit  right  now. 

Mr.  Speaker,  if  the  gentleman  wishes 
to  respond  to  that,  I  would  be  glad  to 
jrleld  to  him  briefly  to  do  that. 

Mr.  HOKE.  Mr.  Speaker,  I  thank  the 
gentleman  very  much.  I  appreciate  the 
gentleman  yielding. 

Mr.  Speaker,  I  would  say  to  the  gen- 
tleman, no,  I  will  not  join.  I  will  tell 
him  why  I  will  not.  Because  that  par- 
ticular piece  of  legislation  gives  an- 
other $500  billion  of  additional  exten- 
sion on  the  debt  ceiling,  a  half  a  tril- 
lion dollaure.  I  think  that  is  absolutely 
dead  wrong.  It  is  the  kind  of  license 
that  he  and  the  other  lovers  of  big  gov- 
ernment in  this  Congrress  on  the  other 
side  that  are  now  in  the  minority  want. 
I  refuse  it.  I  reject  it. 

Mr.  DOGGETT.  Mr.  Speaker,  that  is 
Interesting  to  hear,  since  it  was  a  limit 
that  was  already  in  the  Republican  rec- 
onciliation bill.  You  have  already 
voted  to  do  that  two  or  three  times 
here.  But  now  you  feel  a  need  to  have 
a  crowbar  to  highjack  the  Government, 
to  pressure  the  President,  to  threaten 
the  future  of  this  country  by  waiting 
until  a  few  days  before  we  enter  the 
first  default  in  the  200-plus-year  his- 
tory of  this  country.  It  is  that  kind  of 
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political  shenanigans  that  the  people  of 
this  country  are  rejecting. 

Mr.  Speaker,  I  heard  on  the  way  over 
here  this  morning  that  there  was  an- 
other low  in  the  temperature  in  Em- 
barrassment, MN.  They  had  gotten 
down  to  minus  40  or  minus  50.  That 
may  be  a  low  in  terms  of  the  tempera- 
ture, but  you  know,  I  have  not  seen  a 
low  like  we  have  here  in  this  House 
this  morning. 

Just  look  around.  You  will  not  find 
many  Members  on  the  floor.  Why  is 
that?  Because  after  a  5-  or  6-day  week- 
end that  we  just  celebrated,  the  Repub- 
lican leadership  does  not  have  one 
piece  of  legislation  on  this  floor  for  the 
Congress  to  act  on  today.  They  think 
work  is  not  only  a  four-letter  word,  but 
a  dirty  four-letter  word.  What  is  this 
Congress  doing,  if  here,  even  before  the 
lunch  hour,  we  cannot  get  about  work- 
ing and  dealing  with  the  critical  prob- 
lems that  this  country  faces? 

I  will  tell  you,  Mr.  Speaker,  all  the 
news  from  the  north  end  of  this  coun- 
try is  not  cold  news,  because  I  see  a  re- 
port here  from  the  State  of  Oregon. 
Our  distinguished  colleague  here  in  the 
House,  the  gentleman  from  Oregon, 
Congressman  Ron  Wyden,  is  now  Sen- 
ator Ron  Wtden.  because  the  people  of 
Oregon  had  an  opportunity  to  consider 
this  proposal  to  let  Medicare  wither  on 
the  vine,  to  consider  the  proposal  to 
have  unilateral  disarmament  on  our 
environment,  to  consider  the  mistaken 
priorities  of  this  House  Republican 
leadership,  and  they  voted  "no."  and  in 
favor  of  sending  a  Democrat  to  the  U.S. 
Senate. 

Mr.  Speaker,  last  week  the  Senate 
came  within  one  vote,  one  vote,  of 
passing  the  very  kind  of  adjustment  in 
the  debt  limit  to  protect  the  full  faith 
and  credit  of  this  country,  the  same 
type  that  I  asked  the  gentleman  form 
Ohio  [Mr.  HoKE]  to  come  down  here  and 
sign,  along  with  over  150  Democrats,  to 
not  threaten  the  creditworthiness  of 
our  country.  One  vote.  And  now  Sen- 
ator Ron  Wtden  will  be  over  there  to 
cast  a  vote  for  fiscal  responsibility. 

I  commend  and  congratulate  him, 
Mr.  Speaker,  but  I  particularly  com- 
mend the  people  of  Oregon  for  speaking 
out  against  this  extremist  agenda  and 
doing  what  they  have  the  power  to  do, 
and  that  is  hold  their  public  officials 
accountable,  and  replace  a  Republican 
with  a  Democrat,  and  a  very  progres- 
sive and  responsible  Democrat,  to  do 
something  about  the  tragic  cir- 
cumstances which  this  extremist  agen- 
da has  placed  the  country  in. 

Mr.  EDWARDS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DOGGETT.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  EDWARDS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  am  disappointed  that 
some  Members  on  the  Republican  side 
of  the  aisle  would  not  walk  those  45 
feet  it  would  take  to  sign  a  discharge 


petition  so  we  would  not  default  on  our 
debt,  so  that  on  March  1  we  could  pay 
Social  Security  recipients  their 
checks,  and  veterans,  and  even  soldiers 
serving  in  Bosnia  now  will  not  get  paid 
if  we  do  not  do  something  about  this 
debt  problem. 

Mr.  Speaker,  I  would  like  to  ask  the 
gentleman  a  question.  If  he  and  I  were 
in  business  and  we  were  within  30  days 
of  our  company  going  bankrupt,  and  we 
took  a  26-day  vacation  and  went  to  Ha- 
waii and  got  a  paid  vacation  and  said, 
"We  will  come  bawsk  4  days  before  our 
company  goes  bankrupt."  what  do  you 
think  the  stockholders  of  that  com- 
pany would  do  to  you  and  me? 

Mr.  DOGGETT.  Mr.  Speaker,  I  think 
they  would  throw  out  the  management 
of  the  company.  That  is  exactly  what 
the  people  of  the  United  States  are 
going  to  do  if  we  continue  to  have  the 
kind  of  shenanigans  that  have  been 
going  on  here.  It  is  time  to  protect  the 
full  faith  and  credit  of  this  country. 


THE  DANGERS  OF  THREATENING 
DEFAULT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Smith]  is 
recognized  for  5  minutes. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, I  think  it  is  very  dangerous  to  keep 
threatening  a  default  of  this  country.  I 
think  the  Democrat  Members  would  be 
well  served  to  look  at  the  real  financial 
situations.  No.  1,  if  Secretary  Rubin  or 
the  President  of  the  United  States  de- 
fault on  our  debt,  and  that  is,  not  pay 
principal,  not  pay  interest,  they  both 
should  be  impeached.  What  we  are 
talking  about  is  IVi  percent  of  existing 
revenues  coming  into  this  Government 
to  totally  satisfy  the  interest  and  prin- 
cipal; so  to  play  these  political  games, 
to  scare  the  American  people,  to  try  to 
convince  Wall  Street  that  something 
disastrous  is  going  to  happen  I  think  is 
a  very  dangerous,  a  very  dangerous 
commentary,  because  it  does  have, 
what  you  say  does  have  an  effect  on 
people  in  trying  to  understand  and  be- 
lieve what  is  actually  going  to  happen. 

We  talked  about  a  director  of  a  com- 
pany or  a  manager  or  a  CEO  of  a  com- 
pany being  fired.  U  there  was  a  man- 
ager of  a  company  that  took  the  ac- 
tions of  Secretary  Rubin  last  June  and 
July,  developing  the  plans  on  how  he  is 
going  to  come  up  with  additional  cash 
flow  to  meet  those  needs,  and  at  the 
same  time  proclaim  to  the  Nation  that 
there  was  going  to  be  a  disastrous  dan- 
ger of  default,  interest  rates  would  be 
going  up  across  the  country. 

Let  us  look  at  what  Mr.  Rubin  just 
did  the  day  before  yesterday.  He  sent 
out  a  memo  to  the  Veterans  Adminis- 
tration, to  Social  Security,  and  what 
he  said  was  if  people  call  in  and  ask  if 
they  are  going  to  get  their  payments, 
telling  them  that  there  is  a  problem, 
we  might  not  have  enough  money  to 


1805 

pay  Social  Security  payments,  to  pay 
veterans*  payments,  to  pay  civil  serv- 
ice retiree  payments.  What  a  tremen- 
dous disaster,  to  threaten  people,  to 
scare  people,  when  it  is  absolutely  un- 
true, uncalled  for. 

What  this  administration  has  done  so 
far  is  they  have  reached  into  the  trust 
funds,  they  have  reached  into  the  Fed- 
eral financing  bank,  they  have  reached 
into  the  exchange  stabilization  funds, 
to  the  tune  of  $20  billion  for  the  Mexi- 
can bailout.  Now  they  are  reaching  in 
again  for  another  $3.5  billion,  to  say 
that  they  are  going  to  have  additional 
money  to  pay  this  out.  They  are  sajring 
they  do  not  want  to  go  any  further,  be- 
cause they  think  they  can  blame  every- 
thing on  Republicans  now. 

Mr.  Speaker.  I  ask  the  ladies  and 
gentlemen  of  America  to  take  some 
time  to  study  this  budget,  to  study  the 
reality  of  the  consequences.  Fifty  per- 
cent of  the  spending  of  the  United 
States  is  now  in  the  hands  of  the  Presi- 
dent. Article  1,  section  8  of  the  Con- 
stitution says  that  Congress  has  the 
control  over  spending.  Congress  has 
control  over  borrowing.  Now  the  Presi- 
dent has  taken  control  over  welfare 
spending.  He  has  said.  "No,  we  are  not 
going  to  cut  that  spending."  Somehow, 
if  we  give  a  hang  for  our  kids  and  our 
grandkids,  and  for  the  future  economy 
of  this  country,  we  are  going  to  have  to 
somehow  have  a  real,  honest  balanced 
budget. 

Mr.  HOKE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SMITH  of  Michigan.  I  jrleld  to 
the  gentleman  from  Ohio. 

Mr.  HOKE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  did  not  have  an  oppor- 
tunity to  respond  a  little  earlier  to  the 
gentleman,  but  I  wanted  to  point  out 
that  in  the  Budget  Reconciliation  Act, 
in  the  balanced  budget  agreement  that 
the  President  vetoed  and  that  all  of  my 
colleagues  on  the  other  side  of  the  aisle 
voted  against,  and  that  I  did  vote  for, 
that  did  extend  the  debt  ceiling,  there 
was  a  very  good  reason  for  it;  because, 
in  fact,  in  that  situation  what  we  did  is 
we  balanced  the  budget  of  the  Federal 
Government.  We  actually  set  the  glide 
path  so  we  could  bring  back  fiscal  re- 
sponsibility and  fiscal  integrity  and 
fiscal  authenticity.  But  that  is  some- 
thing that  my  colleague,  the  gen- 
tleman from  Texas,  refused  to  agree  to 
and  would  not  agree  to,  and  did  not 
agree  to. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er. I  think  we  should  mention  that  the 
President  has  now  vetoed  two  debt 
limit  increases.  There  is  not  a  Member 
on  this  floor  that  has  ever  voted  for  a 
clean  debt  limit  increase.  I  pause,  be- 
cause is  it  not  sad  that  they  are  doing 
so  much  political  rhetoric,  yet  all  of 
the  debt  ceiling  increases  that  have 
been  used  over  the  years  have  been 
used  over  the  years  to  put  in  the  Kemp- 
Roth,  the  Gramm-Rudman,  the  tax  in- 
creases? 
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Mr.   ROHRABACHER.    Mr.    Speaker, 

will  the  grentleman  yield? 

Mr.  SMITH  of  Michigan.  I  yield  to 
the  gentleman  from  California. 

Mr.  ROHRA.BACHER.  Mr.  Speaker.  I 
thank  the  gentleman. 

Mr.  SCHUMER.  Mr.  Speaker,  the 
gentleman  has  made  some  statements. 

Mr.  ROHRABACHER.  Excuse  me,  I 
think  I  have  the  flopr. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er. I  yielded  to  t^e  gentleman  from 
California.  i 

Mr.  ROHRABACfiER.  I  have  asked 
for  someone  to  yielo  to  me  on  the  floor 
during  debate  and  fchey  have  not  done 
it.  I  would  like  to  express  some 
thoughts  about  soijie  of  the  thoughts 
expressed  earlier  v^hen  your  side  con- 
trolled the  floor. ;  Unfortunately,  it 
looks  like  I  will  not  have  time  to  do 
that,  after  being  interrupted. 

i     


THE  LOOMING  I^EFAULT  CRISIS 

The  SPEAKER  pt)o  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Texas;  [Ms.  Jackson-Lee] 
is  recognized  for  5  ntinutes. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  it  is  good  that  we  are  here 
this  morning  in  vtorous  debate,  and 
hearing  my  colleague,  the  gentleman 
from  Michigan,  whq  serves  as  the  chair 
of  a  130-person  pantel  from  the  Repub- 
lican Conference,  itj  is  interesting  that 
he  would  say  that  wie  on  this  side  of  the 
aisle  are  frivolously  representing  to 
the  American  peoplk  that  this  Is  not  a 
crisis.  I 

I  beg  to  differ  with  my  colleague,  and 
I  respect  him,  Mn  Speaker,  but  we 
have  strong  differences  by  the  very  fact 
that  he  made  a  siatement  that  said 
that  if  this  was  tp  delay  tax  refund 
payments,  to  not  allow  tax  refund  pay- 
ments into  the  spring  or  next  year,  it 
did  not  matter  to  iim.  So  we  do  have 
a  decided  difference  about  the  reality 
of  what  is  going  on  today. 

I  would  simply  J  like  to  draw  the 
American  people  to 'not  a  frivolous  dis- 
cussion that  my  colleagues  have  been 
raising  here,  but  ode  that  is  very  seri- 
ous. As  I  understanjl.  it  has  been  com- 
mented on  by  Walll  Street  representa- 
tives, commented  |on  by  individuals 
outside  of  the  BeltWay  who  truly  will 
feel  the  impact. 

Let  me  call  upon  some  of  their 
names,  Mr.  Speakeit  Those  who  live  on 
the  margin  and  recaive  their  Social  Se- 
curity payments,  bpr  a  default  of  this 
Government,  they  ^11  not  receive  it.  It 
sounds  like  I  have  iaid  this  before,  but 
it  is  the  seriousnesi  of  this  issue.  Vet- 
erans will  not  get  their  money,  retir- 
ees, and  our  existing  military  person- 
nel in  Bosnia,  will  not  get  their  money. 
We  will  be  seeing  some  S965  million  of 
payments  to  veterans  that  have  been 


diminished  by  all  of 
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We  know  this,  as 
from  New  York  had 


this. 


I  see  my  colleague 
the  opportunity  to 


chair  a  Democratic  Committee  on 
Banking  and  Financial  Services  hear- 
ing yesterday.  He  called  upon  the  Re- 
publican chair  to  have  a  hearing  to  get 
the  facts  on  what  a  default  would  cause 
and  what  would  happen. 

Unfortunately,  they  did  not  join  in 
this  hearing.  I  think  some  letter  came 
to  Mr.  SCHUMER  that  said,  we  will  do  it 
next  week.  That  puts  us  some  10  days 
away  from  default. 

Mr.  SCHlTMER,  I  would  like  to  jneld  to 
you,  if  I  might,  just  to  provide  us  with 
some  Insight  on  that  hearing. 

Mr.  SCHUMER.  I  thank  the  gentle- 
woman for  yielding  to  me. 

It  wais  a  great  hearing.  One  point 
that  came  up  time  and  time  again,  and 
the  gentleman  firom  Michigan  is  mis- 
stating and  misleading  on  this  issue,  it 
Is  true  that  clean  debt  ceilings  have 
not  come  before  us.  It  Is  also  true  that 
when  there  was  a  division,  both  sides 
agreed  what  should  be  done  with  the 
debt  celling. 

Not  once,  not  once,  I  say  to  the  gen- 
tleman from  Michigan,  as  when  Bush 
was  President  and  the  Democrats  had 
Congress,  or  Reagan,  President,  and 
the  Democrats  had  Congress,  did  one 
side  say.  unless  you  are  doing  it  our 
way,  we  are  not  going  to  approve  the 
debt  celling.  Not  once.  The  bottom  line 
is,  these  are  bully-boy  tactics  which 
were  never  used  before. 

Yes,  there  has  been  agreement  with 
the  debt  ceiling  put  on  ABDC,  but  it 
was  bipartisan,  et  cetera.  I  thank  the 
gentlewoman  for  yielding,  because  that 
Is  a  grave  misstatement  of  the  facts. 

Ms.  JACKSON-LEE  of  Texas.  I  think 
your  point  is  very  well  taken.  I  think 
it  is  Important,  as  Mr.  Schxbier  indi- 
cated, that  any  time  that  we  have  not 
had  the  passing  of  a  clean  debt  ceiling 
or  lifting  of  such,  it  has  been  biparti- 
san; but  more  importantly,  let  me 
state  that  all  of  the  economists  will 
confirm,  we  have  never,  never,  never 
defaulted  on  pasrments  that  the  Amer- 
ican people  must  make  and  that  this 
Nation  must  make  on  their  behalf. 

We  must  understand,  this  Nation 
must  understand,  that  the  credit- 
worthiness of  this  country  Is  based 
upon  its  ability  to  pay  its  debt.  The  al- 
ternative: Sell  all  our  gold.  The  other 
alternative:  Do  not  pay  any  tax  re- 
funds. 

The  President  of  the  United  States 
will  not  stand  on  those  alternatives. 
That  Is  a  crisis. 

Has  any  other  Western  civilization 
nation  or  any  other  nation  defaulted? 
Yes.  four  of  them  in  the  past  100  years, 
and  they  have  not  done  so  since  1970. 
Places  like  Argentina,  Stalinist  Rus- 
sia. Is  that  the  kind  of  company  we 
want  to  keep  to  ensure  that  we  have  a 
nation  that  can  be  respected  inter- 
nationally and  have  the  economy  sta- 
ble? 

Do  we  want  to  default?  Do  we  under- 
stand that  the  Republican  majority  is 
saying  to  us,  we  are  going  to  leave  to- 


morrow, not  come  back,  and  take  us  to 
the  brink  of  March  1,  when  we  have  not 
passed  a  clean  debt  celling  in  order  to 
prevent  default.  That  is  the  crisis 
which  we  face;  and  my  colleague  from 
Michigan,  who,  as  I  said,  I  respect,  is 
clearly  on  the  wrong  road  if  he  thinks 
he  can  bring  the  American  people  to 
the  brink  of  default  and  we  not  con- 
stantly get  on  the  floor  of  the  House 
and  explain  it. 

We  will  not  leave  here  tomorrow,  and 
I  will  offer  a  resolution  that  we  not 
have  a  recess  so  that  we  can  continue 
this,  and  that  we  not  go  home  while  we 
are  without  the  responsibility  or  the 
action  of  making  sure  that  we  can  pay 
on  our  responsibilities  and  our  debt  on 
March  1. 


DEMOCRATS  SO-CALLED  SCAMS 
ARE  SHAMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Mica]  Is  rec- 
ognized for  5  minutes. 

Mr.  MICA.  Mr.  Speaker,  and  my  col- 
leagues. I  come  to  the  floor  this  morn- 
ing to  talk  about  two  scams  that  have 
been  perpetrated  by  both  the  adminis- 
tration and  the  other  side  of  the  aisle. 

The  flrst  scam  is  what  I  call  the  Clin- 
ton shutdown  and  the  charges  that 
were  made  about  balancing  the  budget 
and  about  getting  our  Nation's  fi- 
nances in  order.  It  is  jjart  of  a  scare 
scam,  and  it  is  pretty  clever.  It  says, 
that  Republicans  will  hurt  the  elderly, 
the  environment,  education. 

In  fact.  If  we  just  take  a  minute  and 
look  at  the  facts  involved  here,  in  the 
area  of  Medicare,  we  have  heard  It  over 
and  over:  Republicans  are  going  to  cut 
it.  In  fact,  over  the  next  7  years  we  will 
add  S724  billion  in  spending. 

Medicaid,  we  will  add  $348  billion  in 
spending.  In  education  and  job  training 
and  student  loans,  we  will  add  S25.7  bil- 
lion in  spending.  But  we  hear  it  over 
and  over. 

What  they  do  not  in  fact  tell  us  is 
that  part  of  this  argimient  is  about  the 
bureaucracy.  EPA  has  6,069  employees 
in  Washington.  DC.  That  is  almost  as 
many  as  a  dozen  years  ago,  a  total  of 
18,000.  I  am  not  talking  about  the  12,000 
outside  of  Washington,  but  6,000  in 
Washington,  DC. 

Education,  we  have  3,322  employees 
in  Washington,  D.C.,  out  of  a  total  of 
4,876  employees.  A  total  of  358,000  Fed- 
eral employees.  These  are  not  defense; 
these  are  not  civilian  defense.  These 
are  part  of  that  bureaucracy  within 
just  earshot  of  the  Capitol  building. 
That  is  what  this  debate  is  really 
about. 

Now,  my  colleagues,  a  second  scam 
comes  before  us,  and  the  second  scam 
is  this:  If  the  Republicans  do  not  con- 
tinue taxing  and  spending  and  driving 
this  Nation  into  debt,  then  we  will  not 
be  able  to  pay  our  Social  Security  re- 
cipients, and  they  have  even  said,  Mr. 
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Smith  said,  we  are  not  going  to  be  able 
to  pay  our  veterans. 

This  administration,  which  has  just 
gotten  through  robbing  the  Federal  re- 
tirement trust  funds,  now  is  engaged  in 
the  second  scam.  They  can  pay  welfare 
payments  to  illegal  aliens,  they  can 
pay  medical  benefits  better  than  we 
have  for  our  veterans,  but  they  cannot 
pay  Social  Security. 

They  can  pay  for  bilingual  education 
for  illegal  aliens.  They  can  find  $50  bil- 
lion to  bail  out  Mexico.  But,  in  fact, 
they  cannot  pay  Social  Security  and 
our  veterans. 

So  the  President  is  making  these 
choices.  The  administration  is  making 
these  choices.  They  can  even  pay 
AmeriServe,  or  whatever  the  name  of 
the  President's  volunteer,  so-called 
volunteer  program,  which  pays  volun- 
teers for  the  first  time  in  the  history  of 
this  country  and  gives  them  an  array 
of  perks  that  would  make  any  veteran 
blush. 

These  are  the  choices  that  we  face.  I 
will  say  again,  the  greatest  threat  fac- 
ing our  senior  citizens  today  is  that  we 
get  this  mess  in  order. 

We  debated  here  about  extending  the 
debt  limit  of  this  country  for  34  days, 
and  we  needed  $67  billion.  We  are  going 
into  the  hole  at  the  rate  of  over  half  a 
billion  dollars  a  day,  and  they  want  to 
continue  this  tax-and-spend  policy;  and 
they  say  that  in  fact  we  cannot  pay  our 
senior  citizens  Social  Security  checks. 
Well,  that  is  their  choice,  because  they 
have  other  choices,  and  that  is  what 
this  debate  is  about,  whether  the  de- 
bate deals  with  in  fact  balancing  the 
budget  or  extending  the  debt  limit. 

So  we  are  in  fact  here  today.  Let  me 
tell  my  colleagues,  I  chair  the  Sub- 
committee on  Civil  Service,  and  let  me 
describe  the  mess  we  inherited:  35  of  39 
Federal  retirement  trust  funds  have 
unfunded  liabilities  in  the  trillions  of 
dollars.  Now  they  have  spent  the  last 
number  of  days  robbing  what  little  re- 
mains, what  shred  remains,  so  now 
they  are  threatening  our  senior  citi- 
zens. That  is  what  this  is  about. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  MICA.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  SMITH  of  Michigan.  Let  me  just 
say  that  I  asked  the  Congressional  Re- 
search Service  whether  Secretary 
Rubin  could  legally  withhold  trust 
funds.  They  said  their  first  review  of 
the  law  said,  no,  it  would  be  illegal  to 
withhold  trust  fund  payments  for  any 
trust  fund  where  there  is  a  surplus 
coming  into  those  trust  funds.  I  have 
written  Secretary  Rubin  the  day  before 
yesterday  asking  him  to  give  us  the 
reasons  why  he  thinks  he  can  do  this. 

Mr.  MICA.  Finally,  my  colleaigues, 
let  me  say  that  the  President,  after 
this  Congress  and  this  new  majority 
did  its  job  and  came  forward  with  12 
funding  bills,  the  President  never  came 
up  with  a  balanced  budget  proposal 
until  January  6. 1996. 


TIME  FOR  RESPONSmrLITY  IS 
NOW 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Colorado  [Mrs.  SCHROE- 
DER]  is  recognized  for  5  minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker,  this 
debate,  I  think,  for  people  at  home  is 
very  frustrating,  except  I  think  the 
people  are  a  lot  smarter  than  those  of 
us  in  the  Chamber,  and  they  see  right 
through  it.  They  know  what  is  going  on 
here.  They  see  people  saying,  we  are 
not  going  to  pay  our  bills. 

Now,  that  has  never  happened.  There 
have  never  been  elected  representa- 
tives that  have  come  in  and  said,  we 
are  not  going  to  pay  our  bills.  That  is 
not  anything  that  anylsody  respects  in 
America.  Try  that  as  a  family.  Fur- 
thermore, If  you  know  you  are  just 
about  to  go  into  bankruptcy,  you  know 
you  are  just  about  to  run  up  against 
that  brick  wall,  you  go  on  vacation  for 
3  wggIcs 

Mr.  BUNNING  of  Kentucky.  Mr. 
Speaker,  will  the  gentlewoman  jrleld? 

Mrs.  SCHROEDER.  Well,  let  me  fin- 
ish, if  you  do  not  mind,  because  I  do 
have  a  few  things  to  say.  I  have  asked 
others  to  yield  and  they  do  not.  I  re- 
member the  days  when  we  used  to 
yield,  but  I  guess  that  seems  to  be 
over. 

I  sit  here  and  on  one  hand.  I  get  de- 
pressed because  people  come  to  me  and 
they  say,  why  are  you  leaving?  And  I 
say  to  them,  why  are  you  staying?  Why 
are  you  staying?  This  place  has  just 
fallen  to  its  new,  all-time  low.  Never  in 
the  history  of  this  Republic,  during 
several  wars,  during  depressions,  dur- 
ing anything,  have  people  stood  up 
here  and  refused  to  pay  the  bills  and 
said.  OK.  we  will  just  take  the  full 
faith  and  credit  of  this  great  Nation, 
this  Nation  that  has  the  best  credit 
rating  on  the  planet  and  we  will  just 
shove  it  off  the  cliff  because  we  want 
our  way.  Never  has  it  done  that.  I  am 
embarrassed  to  be  here. 

The  good  news  is,  the  reason  some  of 
my  colleagues  are  staying  is  because 
today  in  Oregon  we  know  that  the  peo- 
ple are  waking  up  and  the  people  are 
saying,  this  is  outrageous.  We  just  saw 
a  race  where  one  person  who  spent  $1 
million  more  than  the  other  lost.  That 
says  the  people  are  saying,  we  have  to 
pay  our  bills  and  we  want  this  Govern- 
ment to  pay  theirs,  and  we  do  not  want 
people  playing  fast  and  loose  with  the 
credit  rating  of  this  country. 

I  have  a  question  and  my  question  is, 
if  we  know  that  March  1  is  a  very  seri- 
ous date,  why  are  we  leaving  and  not 
having  any  votes  until  February  27? 
Why  are  we  having  the  French  Prime 
Minister  in  here,  the  guy  who  is  drop- 
ping nuclear  tests  all  over  the  Pacific 
that  most  people  and  most  countries 
are  outraged  about?  Why  is  he  coming 
here  to  give  a  speech?  We  have  time  to 
do  everything  in  the  world  except  deal 
with  the  one  basic  responsibility  we 
have,  and  that  is  to  pay  our  bills. 


Everjrthing  that  is  being  discussed 
and  everything  that  has  already  been 
committed  to,  this  is  not  new  spending; 
this  is  stuff  that  has  been  committed 
to.  I  think  If  we  listen  real  closely  and 
we  are  real  quiet,  we  can  hear  the  rest 
of  the  world  laughing  at  us. 

I  think  that  we  ought  to  stay  here, 
we  ought  to  get  started  on  this  debt 
issue.  We  should  not  be  running  toward 
being  a  defaulting  Nation  or  a  deadbeat 
Nation. 

I  just  find  it  absolutely  outrageous 
people  saying,  look,  we  are  either  going 
to  be  deadbeats  or  you  are  going  to  do 
it  my  way.  It  is  like  saying  to  Visa,  "I 
am  not  going  to  pay  my  bill  unless  you 
come  paint  my  house,  take  care  of  my 
kids,  walk  my  dog,  and  do  anything  I 
ask  you  to."  I  do  not  think  that  is  how 
It  works,  and  I  think  we  all  know  that 
is  not  how  it  works. 

So  I  guess  I  am  basically  saying,  re- 
member, this  is  about  paying  our  bills. 
We  have  had  over  200  years  of  history 
where  people  In  this  Chamber  have 
never,  never  used  that  as  a  leverage  or 
a  gun  at  the  head  of  a  President  or 
anyone  else.  That  should  be  done. 
Those  things  were  decided  upon;  that 
hapi>ened,  and  we  should  pay  those 
bills  just  like  every  other  American. 

To  play  with  the  credit  rating  of  this 
Nation  we  love  is  every  bit  as  bad  as 
desecrating  the  flag,  as  desecrating  any 
other  thing.  I  think  it  is  really  about 
patriotism.  I  caimot  think  of  anything 
worse  that  we  could  do  to  our  country 
at  this  moment  than  just  trsLmpling  all 
over  the  credit  rating  and  make  this 
country  be  a  deadbeat. 

Think  about  what  other  countries 
are  going  to  think.  They  are  going  to 
think,  hey.  if  we  defliult,  we  default. 
We  could  have  National  Default  Day. 

That  is  not  what  we  were  about,  I 
thought.  I  thought  we  were  about  re- 
sponsibility. I  thought  that  is  what  Re- 
publicans were  about,  responsibility. 

I  listen  to  all  of  this  with  23-plus 
years  of  experience,  sitting  on  this 
floor,  and  it  saddens  me  greatly.  Every 
single  thing  that  the  President  has 
been  asked  to  do,  he  has  come  forward 
with  a  proposal.  It  ends  up,  they  do  not 
like  what  he  did,  so  they  want  it  still 
to  be  their  proposal. 

We  do  not  have  tantrums.  Let  us 
move  on.  Let  us  pay  our  bills  and  let  us 
not  be  deadbeats. 


PRESIDENT  HAS  NOT  KEPT  HIS 
PROMISES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  ROHR- 
ABACHER] is  recognized  for  5  minutes. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
this  President  has  kept  all  of  his  prom- 
ises? I  mean,  who  is  kidding  whom? 
This  President  was  the  President  who 
campaigned  vigorously  across  America 
4  years  ago,  and  what  were  the  Issues? 
He  Is  going  to  end  welfare  as  we  know 
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it,  and  now  we  s^e  him  vetoing  and 
threatening  to  veto  any  piece  of  legiti- 
mate welfare  reform. 

What  was  the  sefcond  thing  that  he 
campaigned  on?  TTjat  he  was  going  to 
balamce  the  budgetl  he  is  a  new  Demo- 
crat. This  President  is  not  a  new  Dem- 
ocrat, he  is  just  lik^  the  old  Democrats 
and  the  fact  is,  it  ii  the  old  Democrats 
and  his  phiJosophjr  that  have  gotten 
America  in  the  pos|tion  it  is  in  today, 
that  we  are  going]  to  have  to  make 
these  tough  choices  or  we  will  go 
broke. 

Now,  earlier  I  he^rd  criticism  of  how 
this  body  is  functio^iing  and  how  much 
work  we  are  putti4g  out.  I  happen  to 
have  been  here,  Jini  this  is  my  eighth 
year  sis  a  Member  of  Congress.  We  have 
done  more  since  the  Republicans  took 
over  a  year  ago  le§rislatively  than  in 
the  entire  6  years  tjhat  I  served  before 
the  Republicans  took  over. 

D  1E15 

The  reform  efforts  before  that  were 
thwarted  time  and  t^e  again. 

Let  me  cite  justj  one  example.  Our 
country  is  going  btoke,  we  are  being 
told  now  we  have  tp  borrow  more  and 
more  money  from  oUr  children,  and  we 
cannot  even  put  a»y  type  of  restric- 
tions on  spending  it  that  process.  But 
let  me  give  one  example  of  a  reform 
that  has  actually  i:ost  the  American 
people  tens  of  billioiis  of  dollars  since  I 
have  been  a  Memb^  of  Congress,  and 
how  the  other  sidei  thweirted  our  at- 
tempts over  and  oveir  again  to  get  even 
a  vote  on  the  floorj  It  was  mentioned 
earlier  by  the  gentleman  from  Florida. 
Should  illegal  aliens  be  consuming 
scarce  dollars  when  »ve  are  going  to  the 
poorhouse,  we  are  jhaving  to  borrow 
from  our  children?  We  tried  to  get  that 
reform  so  illegal  aiens  would  not  be 
encouraged  to  comej  into  this  country 
to  consume  scarce  i  dollars.  We  could 
not  even  get  a  vote  cin  it. 

Mr.  HAYWORTH.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  just  wanted  to 
make  a  point.  I 

We  heard  the  gentiewoman  from  Col- 
orado make  the  statement,  we  should 
pay  our  bills.  I  could  not  agree  more 
with  that,  but  the  question  becomes 
this:  Are  we  willing  to  rob  future  gen- 
erations to  pay  the  seemingly  endless 
bills  of  today?  That|is  the  bottom  line 
on  this  issue. 

Mr.  ROHRABACHtR.  There  is  noth- 
ing standing  in  the  jway  of  a  balanced 
budget,  there  is  nothing  standing  in 
the  way  to  bring  to  |an  end  this  policy 
that  we  have  had  of  [having  to  increase 
the  debt  limit  over  and  over  and  over 
again  because  we  art  nowhere  in  sight 
of  a  balanced  budget.  There  is  no  one 
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All  of  those  were  controlled  by  the  lib- 
eral Democrats  who  control  the  Demo- 
cratic Party,  and  what  did  we  get?  We 
got  no  reform.  We  got  no  reform  at  all. 
What  do  we  Republicans  get  now, 
after  working  as  hard  as  we  possibly 
can,  passing  more  reforms  in  a  shorter 
period  of  time?  We  get  criticism  that 
we  are  not  working  hard  enough,  when 
in  reality  we  all  know  it  is  the  Presi- 
dent of  the  United  States  that  is  stand- 
ing in  the  way  of  these  reforms,  it  is 
the  President  of  the  United  States 
standing  in  the  way  of  a  balanced  budg- 
et, it  is  the  President  of  the  United 
States  who  is  putting  the  burden  of 
higher  and  higher  debt  onto  our  chil- 
dren. That  is  what  the  problem  is. 

I  am  proud  to  be  a  Member  of  this 
body.  I  am  proud  to  be  a  reformer  in 
this  Republican  effort  and  Newt  Ging- 
rich's effort. 
Mr.  MICA.  Will  the  gentleman  yield? 
Mr.  ROHRABACHER.  I  jrield  to  the 
gentleman  from  Florida. 

Mr.  MICA.  Mr.  Speaker,  we  on  this 
side,  I  think,  were  foxed  before  by  the 
President  because  he  promised  to  come 
up  with  a  balanced  budget.  He  never 
did.  Now  they  are  telling  us  the  respon- 
sible thing  to  do  is  raise  the  debt  limit 
without  any  guarantees,  to  continue 
taxing  and  spending.  We  were  betrayed 
before. 

The  alternative  is  the  President's 
budget,  which  they  are  afraid  to  really 
even  bring  on  the  floor  today.  It  has  in 
it  $210  billion  in  additional  spending. 
That  is  more  than  1  entire  year's  defi- 
cit that  we  are  running  now.  Then  an- 
other surprise,  $66  billion  in  taxes. 

They  are  saying  we  cannot  pay  our 
senior  citizens  or  our  veterans,  but  in 
fact  we  are  going  to  make  choices  and 
we  are  going  to  pay  if  we  do  not  make 
some  changes  here;  our  illegal  aliens, 
we  are  going  to  pay  volunteers  for  paid 
volunteer  programs,  and  we  can  dig  up 
$50  billion  here  or  there  for  Mexico.  We 
cannot  make  these  wrong  choices 
again. 


REPUBLICANS  ASKED  TO  PASS 
CLEAN  DEBT  LIMIT 

The  SPEAKER  pro  tempore  (Mr. 
Radanovich).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Califor- 
nia [Mr.  Miller]  is  recognized  for  5 
minutes. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  there  is  a  lot  of  revisionist 
history  going  on  here  on  the  other  side. 

First  let  us  understand  something. 
The  demand  was  that  the  President 
would  submit  a  7-year  CBO-scored  bal- 
anced budget.  The  Republicans  came 
saying,  'He  won't  do  it,  he  won't  do 
it."  He  did  it.  They  called  off  the  nego- 
tiations. Apparently  they  were  not  se- 
rious about  that. 

They  spent  50  hours  at  the  White 
House.  The  leaders  of  the  legislative 
branch.  Senator  Dole,  Speaker  Ging- 
rich, and  the  President  of  the  United 


States,  first  time  in  history,  high-level 
negotiations,  at  the  50-hour  point  after 
conferring  on  a  number  of  topics,  the 
President  put  down  a  budget  that  was 
CBO-scored,  7  years,  balanced  the  budg- 
et, and  the  Republicans  said  the  meet- 
ings are  off.  'Why  did  they  do  that?  Be- 
cause apparently  they  cannot  stand 
success. 

So  now  they  want  to  up  the  ante,  and 
what  they  wamt  to  suggest  is  what  they 
are  now  prepared  to  do  is  to  jeopardize 
the  credit  rating  of  the  United  States 
of  America,  to  put  this  Government 
into  default,  and  to  potentially  cost 
American  families  billions  of  dollars 
because  they  want  to  play  fast  and 
loose  with  the  debt  of  this  coimtry  and 
the  debt  limit. 

They  should  not  be  allowed  to  do 
that.  They  should  not  be  allowed  to 
cost  the  American  people  billions  of 
dollars  by  leaving  town  tomorrow.  I 
guess  they  are  going  to  stay  to  hear 
Jacques  Chirac,  the  Prime  Minister  of 
France,  and  they  are  going  to  listen  to 
him  and  then  they  are  going  to  leave 
for  3  weeks  and  come  back,  apparently 
on  the  26th  or  the  27th,  2  days  before 
the  debt  limit  expires,  and  play 
brinksmanship  with  the  White  House 
or  with  themselves. 

Or  really  what  they  are  doing  is,  they 
are  going  to  play  brinksmanship  with 
the  American  people  and  their  fami- 
lies. Because  of  the  speculation  and 
going  down  to  the  wire,  i)eople  in  the 
bond  market  will  make  decisions,  the 
price  of  bonds  will  go  up  or  they  will 
not  go  up,  and  all  of  the  American  fam- 
ilies that  have  automobile  loans,  that 
have  adjustable  rate  mortgages  on 
their  home,  that  have  a  credit  card 
whose  interest  rate  is  tied  to  indexes, 
who  have  home  loans  that  are  tied  to 
indexes,  all  of  those  people  will  imme- 
diately be  disadvantaged  because  the 
Republicans  decided  they  want  to  leave 
town  for  3  weeks. 

I  guess  they  want  to  leave  town  for  3 
weeks  because  their  prograun  is  not 
working.  Someone  just  said  they  will 
not  put  the  President's  budget  on  the 
floor.  No;  the  Republicans  will  not  put 
the  President's  budget  on  the  floor. 
That  was  the  decision  today.  That  is 
why  we  are  doing  5-minute  special  or- 
ders, because  they  do  not  have  any- 
thing to  put  on  the  floor,  except  we 
have  this  huge  backlog  of  business  to 
do. 

We  have  not  done  the  1996  budget. 
The  1997  budget  is  supposed  to  be  get- 
ting underway.  We  have  not  dealt  with 
the  appropriations  bills.  We  have  not 
dealt  with  the  farm  bill.  We  have  not 
dealt  with  the  Endangered  Species  Act, 
we  have  not  dealt  with  the  Clean  Water 
Act,  we  have  not  dealt  with  regulatory 
reform,  but  yet  the  Republicans  want 
to  go  home. 

If  your  children  did  this,  you  would 
say,  "Eat  your  vegetables  first  before 
you  get  dessert."  If  a  corporation  did 
this  who  was  contemplating  going  into 
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chapter  11  and  they  said,  "We're  going 
to  leave  town  for  3  weeks,  we'll  get 
back  to  you  on  the  day  before  the  de- 
fault," they  would  be  fired.  But  some- 
how the  Republican-led  Congress  can 
decide  that  we  are  just  going  to  take  3 
weeks  off  so  Mr.  Dole  can  go  campaign 
in  New  Hampshire  and  in  Iowa,  and  the 
deficit  be  damned. 

That  kind  of  cavalier  attitude  is 
going  to  cost  American  families  bil- 
lions of  dollars.  It  is  going  to  cost  this 
country  its  standing  in  the  credit  mar- 
kets of  the  world.  That  should  not  be 
allowed. 

It  was  the  same  cavalier  attitude 
that  led  to  the  tragedy  of  shutting 
down  the  Government,  to  deny  Amer- 
ican taxpayers  the  benefits  of  the  Gov- 
ernment for  which  they  were  paying 
and  to  jeopardize  the  financial  stabil- 
ity of  governmental  workers  and  their 
families.  It  was  unfair,  it  was  rude,  it 
was  reckless,  and  it  turned  out  it  was 
repudiated  by  the  American  public;  re- 
pudiated again  as  late  as  yesterday  in 
the  Oregon  election  where  the  citizens 
of  Oregon  chose  not  to  go  with  an  ex- 
tremist attitude,  chose  not  to  go  with 
an  extremist  agenda  but  rather  to  try 
to  go  with  a  constructive  individual 
who  is  interested  in  working  for 
change,  to  bring  about  real  change  as 
opposed  to  extreme  rhetorical  charges 
and  rhetorical  comments  about  change. 

Mr.  Speaker,  this  Congress  should 
stay  here,  it  should  do  its  work  ajid  get 
its  job  done.  If  Mr.  Dole  wants  to  run 
for  President,  let  him  resign  as  the 
leader  of  the  Senate  and  get  on  with 
his  campaign,  and  let  the  American 
public  get  the  benefit  of  us  meeting  the 
debt  limit  on  a  timely  basis,  on  a  clean 
basis,  without  threats  of  blackmail, 
without  threats  of  taking  hostages, 
without  threats  of  shutting  dovm  the 
Government.  That  is  the  way  we  ought 
to  do  business. 

This  obstructionism,  this  extremism 
ought  to  be  brought  to  an  end.  Maybe 
the  Oregon  election  will  help  bring 
that  to  an  end.  Maybe  the  Oregon  elec- 
tion will  get  these  people  to  under- 
stand that  their  agenda  is  being  repudi- 
ated as  being  anti-American  and  Amer- 
ican family. 


BOEHNER  SEES  NO  PROSPECT  OF 
DEFAULT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  (Mr.  BOEHNER)  is  rec- 
ognized for  5  minutes. 

Mr.  BOEHNER.  Mr.  Speaker,  there 
has  been  an  awful  lot  of  talk  about  the 
credit  of  the  United  States  of  America. 
Over  the  last  15  years,  the  Congress  of 
the  United  States  has  consistently 
used  the  statute  to  increase  the  debt 
limit  to  move  their  agenda,  the  con- 
gressional agenda,  through  the  White 
House  and  into  law.  We  have  seen  this 
over  these  past  15  years  by  Democrat 
Congresses. 


Over  the  last  year.  Republicans  in 
Congrress  have  felt  pretty  strongly 
about  the  need  to  bring  fiscal  respon- 
sibility to  Washington,  DC.  We  have 
accumulated  some  $5  trillion  worth  of 
debt  that  none  of  us  in  this  room  are 
ever  really  going  to  pay  off.  Our  chil- 
dren and  our  grandchildren  are  going 
to  pay  that  off.  We  are  imprisoning  our 
children  and  our  grandchildren  by  our 
irresponsibility  over  the  last  25  to  30 
years. 

So  now  is  the  time  to  do  something 
about  it.  The  President  of  the  United 
States  wants  us  to  give  him  a  clean  in- 
crease in  the  debt  limit.  He  wants  to 
put  more  debt  on  the  backs  of  our  chil- 
dren. What  we  are  going  to  insist  is 
that  we  make  a  down  payment,  a  down 
payment  on  saving  the  future  for  our 
children  and  theirs,  a  downpasrment  on 
moving  us  toward  a  plan  to  bring  fiscal 
responsibility  to  Washington. 

Our  friends  on  the  other  side  and  the 
White  House  are  making  this  big  issue 
about  whether  we  are  going  to  default. 
Well,  there  is  going  to  be  no  default, 
not  now.  nor  is  there  going  to  be  any 
default  in  the  future.  We  believe  that 
the  debt  limit  is  being  handled  by  the 
Treasury,  probably  not  in  a  way  that  I 
would  do  it,  but  it  is  being  handled. 

But  I  have  to  tell  Members  the  frus- 
tration amongst  Members  on  both  sides 
of  this  Capitol  about  the  refusal  of  the 
President  of  the  United  States  to  deal 
honestly  with  trying  to  bring  fiscal  re- 
sponsibility to  Washington  is  exces- 
sive. We  sat  through  6  weeks  of  meet- 
ings at  the  White  House  over  trying  to 
find  some  agreement  on  balancing  the 
budget. 

I  have  got  to  tell  Members,  looking 
back  over  those  last  6  weeks,  nothing 
really  happened  other  than  we  were 
diddled  with.  We  were  props  for  the 
cameras  at  the  White  House,  because 
the  President  of  the  United  States  in 
fact  made  hardly  no  movement  toward 
any  honest  effort  to  balance  the  budg- 
et. Oh,  yes,  the  President  wants  to 
agree  on  some  numbers  but  never  agree 
on  the  policies  that  woiild  actually  get 
us  there.  He  wanted  to  do  the  same 
thing  the  politicians  from  both  sides  of 
the  aisle  over  the  last  30  years  have 
done  to  the  American  people,  and  that 
is  to  sell  them  out. 

We  are  not  going  to  get  into  a  debate 
with  the  President  about  balancing  the 
budget  unless  it  is  real.  We  are  not 
going  to  do  to  our  children  and  theirs 
what  has  gone  on  in  this  town  far  too 
long.  So  if  we  are  going  to  have  a  plan 
to  balance  the  budget,  it  is  going  to  be 
with  real  numbers,  it  is  going  to  be 
with  real  policies  that  will  move  us  to- 
ward actually  balancing  the  budget. 

But  the  President  has  refused.  Nego- 
tiations and  discussions  have  stopped. 
So  what  we  are  going  to  do  this  year  is 
that  we  are  going  to  make  attempts  to 
get  down  payments  on  our  plan  to  bal- 
ance this  budget.  One  such  down  pay- 
ment will  come  as  we  bring  the  debt 


limit  extension  to  the  floor  of  the 
House  the  last  week  in  February. 

The  President  has  said  that  he  needs 
a  debt  limit  extension  by  March  1.  The 
President  will  have  a  debt  limit  exten- 
sion by  March  1.  There  is  no  threat,  let 
me  repeat,  no  threat  that  this  country 
will  default  on  its  debts  now,  nor  is 
there  any  threat  in  the  future  that  we 
will  default  on  our  debt.  There  is  not 
going  to  be  any  default. 

But  we  are  going  to  have  a  down  pay- 
ment on  this  debt  limit.  The  Balanced 
Budget  Down  Payment  Act  that  we 
passed  last  week  to  extend  to  the  Gov- 
ernment funding  authority  for  those 
six  departments  or  appropriation  areas 
that  had  not  been  funded  continued 
that  process.  We  are  seeing  funding  for 
these  agencies  reduced  over  what  we 
spent  last  year.  We  are  seeing  grants 
by  agencies,  that  have  been  agreed  to 
by  the  House  and  Senate,  not  allowed 
to  make  new  grants. 

D  1230 

If  you  look  at  that  one-third  of  the 
budget  which  Is  discretionary  spending, 
we  expected  to  save  about  $23  billion 
this  year.  These  are  real  dollars,  less 
spending  this  year  than  what  we  spent 
in  the  last  fiscal  year,  and  if  we  con- 
tinue on  this  course  with  continuing 
resolutions  for  the  balance  of  this  year, 
we  expect  to  save  $29  to  $30  billion  in 
real  spending. 

This  is  a  downpayment  for  our  chil- 
dren's future,  and  it  is  the  right  thing 
for  our  kids  and  theirs. 


BRING  UP  A  CLEAN  BILL  TO 
EXTEND  THE  DEBT  LIMIT 

The  SPEAXER  pro  tempore  (Mr. 
Radanovich).  Under  a  previous  order  of 
the  House,  the  gentleman  from  New 
Jersey  [Mr.  Pallone]  is  recognized  for 
5  minutes. 

Mr.  PALLONE.  Mr.  Speaker,  I  lis- 
tened to  what  the  previous  speaker,  the 
gentleman  from  Ohio,  said,  and  I  do 
have  the  utmost  respect  for  him.  But  I 
just  do  not  understand  how  he  can  say 
some  of  the  things  he  is  saying  based 
on  what  has  been  happening  in  this 
House  in  the  last  year. 

The  only  reason  that  we  can  wait 
until  March  1  before  we  go  into  default 
is  because  the  Secretary  of  the  Treas- 
ury, Mr.  Rubin,  has  been  doing  things 
basically  since  November  15  when  the 
debt  ceiling  expired  to  try  to  prevent 
the  Nation  from  going  into  default,  and 
he  has  been  criticized  by  the  same  Re- 
publican leadership  for  doing  that. 

I  think  it  should  be  understood  by 
the  American  people  that  the  default 
was  a  possibility  on  November  15,  be- 
cause the  Republican  leadership  re- 
fused to  bring  up  a  clean  bill  to  extend 
the  debt  limit,  and  in  fact,  some  of  the 
Republican  leaders  have  actually 
called  for  the  Secretary  of  the  Treas- 
ury's impeachment  because  he  has  been 
doing  what  he  has  to  do  in  order  to 
avoid  default. 
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Now  we  see  the  lendership  ^et  up  and 
say,  oh,  there  is  i  no  problem  until 
March  1;  trust  us,  jwe  will  extend  the 
debt  ceiling  when  ilj  comes  to  March  1. 
If  you  are  going  to  flo  it,  why  not  do  it 
now?  Why  send  us  i  home  for  3  weeks 
after  tomorrow  and  basically  risk  the 
possibility  that  sometime  before  March 
1  that  it  is  not  going:  to  happen,  or  why 
suggest  that  you  aie  going  to  load  up 
this  debt  ceiling  bill  with  all  kinds  of 
budget  items  that  riflect  your  own  ide- 
ology, come  back  here  February  26  or 
27,  just  a  couple  days  before  this  March 
1  deadline?  There  it  no  question  that 
what  the  Republicafi  leadership  is  try- 
ing to  do  here  is  toehold  this  Congress 
hostage  just  like  they  did  with  the 
Government  shutdown.  They  said,  "We 
are  going  to  shutj-  the  Government 
down.  K  you  do  notj  go  along  with  our 
budget,  which  is  cut  Medicaid,  cut 
Medicare,  cut  environmental  programs, 
cut  educational  programs,  if  you  do  not 
go  along  with  this,  ^e  are  going  to  shut 
the  Government  dovn."  They  did  that 
several  times. 

Now  they  are  doing  the  same  thing 
agaiin.  They  are  sayjng,  "We  are  going 
to  send  you  home  iso  you  cannot  sit 
here  and  debate  thii  or  try  to  come  to 
a  reasonable  conclusion  on  this.  We  are 
going  to  bring  you  back  2  or  3  days  be- 
fore this  March  1  deadline,  default 
deadline,  that  we  hjave  engineered  es- 
sentially because  w^  have  not  passed  a 
clean  debt  ceiling,  a(nd  we  are  going  to 
then  force  you  to  o^r  own  ideology,  to 
these  same  budgetl  cuts.  It  is  only 
going  to  be  a  down  ppiyment."  Now  it  is 
not  going  to  be  tha  full-blown  cut  in 
Medicare,  Medicaip,  environmental 
programs,  educatiod,  student  loans.  It 
is  just  going  to  be  a|  down  payment  on 
that. 

I  maintain  it  is 
the  same  hostage 
the  same  idea  if  y 
with  our  plan,  the 
hold  the  Govemmei 
shut  it  down,  or  no 
fault. 

How  can  sending!  this  Government 
into  default  or  decneasing  or  destroy 
ing  the  United  States'  credit  rating 
possibly  be  the  responsible  thing  to  do? 
If  I  listened  to  the  iprevious  speaker's 
statements,  he  baisi 
a  somewhat,  it  see 
sense,  we  do  not 
this,  because  it  is 

the  down  payment  aiid  how  these  budg- 
et cuts  that  he  has  proposed,  than  it  is 
to  preserve  the  Natjon's  credit  rating. 
That  does  not  make  ia.ny  sense. 

The  responsible  tiing  is  to  preserve 
the  credit  rating.  If  the  Nation  goes 
into  default,  our  bu  Iget  situation,  our 
financial  situation  1>  in  critical  condi- 
tion. We  are  going  t<-  have  higher  inter- 
est rates.  We  could  have  a  possibility 
where  other  countrif  s.  central  banks  in 


same  thing.  It  is 

nvironment.   It  is 

do  not  go  along 

we  are  going  to 

t  hostage,   either 

send  it  into  de- 


illy  was  saying  in 
led  to  him  logical 
/e  to  worry  about 
3re  important  how 


other  countries  or 


pension  funds,  de- 


cide they  want  to  sU  xt  selling  our  Gov- 


ernment bonds.  We 


do  not  know  what 


our  securities  are  going  to  be  worth. 
We  do  not  know  what  the  impact  is 
going  to  be  of  the  higher  interest  rates 
not  only  on  the  Government  but  also 
on  individuals  who  may  have  their 
mortgage  rates  go  up  or  other  interest 
rates  that  they  have  to  face  or  their 
car  payments  or  whatever.  The  poten- 
tial, the  real  potential,  exists  for  an 
economic  downturn  not  only  in  this 
country  but  around  the  world. 

We  are  going  to  risk  that?  How  could 
that  possibly  be  the  resi>onsible  thing 
to  do? 

I  would  maintain  over  and  over  again 
that  this  Republican  leadership  has 
gone  haywire.  Some  of  us  on  the  Demo- 
cratic side  have  described  them  as  a 
bunch  of  crackpots.  No  one,  no  one  who 
is  involved  in  the  Nation's  finances 
would  ever  suggest  that  it  makes  sense 
for  us  to  threaten  default,  to  even  use 
it  as  a  tool  of  Government  policy.  It 
makes  no  sense  at  all  if  you  are  con- 
cerned about  the  Government,  if  you 
axe  concerned  about  the  economy,  if 
you  are  concerned  about  where  this 
country  is  going  in  terms  of  creating 
jobs  and  making  it  possible  for  us  to 
have  an  economic  upturn  rather  than 
an  economic  downturn. 

Let  me  tell  you,  this  is  not  pie  in  the 
sky.  We  have  already  heard  statements 
from  some  of  the  leading  credit  rating 
firms.  Moody's,  I  think  a  week  or  two 
ago,  came  out  and  said  the  possibility 
of  a  default  or  the  effect  on  the  credit 
rating  could  be  devastating  to  the  Na- 
tion's economy.  We  have  had  state- 
ments this  morning  in  our  Democratic 
Caucus.  We  had  statements  from  var- 
ious Department  heads  who  pointed 
out  what  the  impact  would  be.  Donna 
Shalala.  Secretary  of  Health  and 
Human  Services  and  Welfare,  she  said 
that  if  we  do  not  pay  our  bills  March  1, 
$26  billion  in  Social  Security  payments 
are  threatened,  $1  billion  in  veterans' 
pajrments  axe  threatened,  civil  service 
payments  and  survivor  annuities. 

These  are  people  that  are  going  to  be 
negatively  impacted,  the  little  people, 
by  this  Republican  defaiilt. 


REPUBLICANS  ARE  WORKING  TO 
BALANCE  THE  BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr. 
Jones]  is  recognized  for  5  minutes. 

Mr.  JONES.  Mr.  Speaker,  I  was  home 
the  last  couple  of  weeks,  and  I  rep- 
resent eastern  North  Carolina,  the 
Third  District.  I  am  a  freshman,  and  I 
campaigned  with  a  promise  to  the  peo- 
ple of  my  district  and  the  people  of 
America  that  I  would  work  with  my 
colleagues  to  balance  the  budget. 

I  had  to  come  to  the  floor  when  I 
hear  some  of  these  scare  tactics  of  not 
meeting  our  obligations  as  a  govern- 
ment and  letting  this  Government  de- 
fault. That  is  such  aji  outrageous  state- 
ment, and  the  people  in  my  district  do 
not  believe  that. 


I  am  a  little  bit  tired,  from  Medicare 
to  default,  that  we  are  going  to  let  the 
Government  default,  we  are  not  going 
to  take  care  of  our  senior  citizens. 

I  want  to  make  just  a  couple  of  com- 
ments. My  father  served  in  the  U.S. 
Congress  for  26  years.  He  was  a  Member 
of  the  other  side,  a  Democrat,  and 
many  times  we  would  talk  about  in  the 
late  1980's  why  the  Congress  did  not 
balance  the  budget.  And  several  times 
he  would  make  the  statement  to  me, 
"Well,  Walter,  you  know,  we  could 
have  chaos  if  we  do.  Programs  would  be 
cut.  People  would  feel  threatened."  I 
would  say  to  my  father,  "Father.  I 
don't  understand  if  we  don't  balance 
the  budget,  we  also  are  going  to  have 
economic  chaos."  and  that  is  what  this 
debate  is  all  about. 

When  we  know  the  General  Account- 
ing Office,  the  GAO.  says  that  in  17 
years  without  a  balanced  budget,  work- 
ing people  will  pay  80  cents  out  of  a 
dollar.  People  are  not  going  to  stand 
for  that.  We  have  got  to  deal  with 
these  problems  now.  and  putting  our 
heads  in  the  sand  is  not  going  to  solve 
these  problems.  We  have  got  to  deal 
with  the  problems  now. 

I  just  could  not  sit  in  the  office  and 
hear  this  debate  go  any  further. 

I  yield  to  the  gentleman  from  Ari- 
zona. 

Mr.  HAYWORTH.  I  thank  my  friend 
from  North  Carolina.  I  listened  with 
great  interest.  I  am  sure  the  gentleman 
from  Florida  did  as  well  to  hear  our 
friend  from  New  Jersey  kind  of  rhetori- 
cally gloss  over  the  actions  taken  by 
the  Treasury  Secretary. 

Quoting  my  friend  from  New  Jersey 
now:  Secretary  Rubin  has  been  "doing 
some  things"  to  keep  this  Government 
in  business. 

Mr.  Speaker,  what  the  Secretary  has 
been  doing  is  raiding  the  pension  funds. 
What  the  Secretary  has  done,  and  this 
is  the  fundamental  part  of  this  debate, 
are  we  so  in  love  with  government  that 
we  fail  to  live  up  to  our  responsibility? 
For,  as  my  friend  from  North  Carolina 
points  out,  the  ultimate  economic  dis- 
aster, what  unleashes  chaos  on  the 
world  markets  is  runaway  spending  of 
the  type  we  have  seen  for  the  past  4 
decades. 

The  real  question  is  not  doing  some 
things,  like  raiding  the  pension  funds 
and  using  that  as  really  the  epitome  of 
the  examples  of  what  has  gone  on  here 
for  the  laist  40  years.  The  key  is  to 
change  things  now. 

How?  With  positive  economic  initia- 
tives for  the  future  that  deal  with 
growth,  growth  that  emphasizes  the 
freedom  of  the  marketplace:  that  is  the 
essence  of  the  debate,  not  to  be  in  love 
with  government,  but  to  love  every 
generation,  our  seniors  and  generations 
yet  unborn,  to  end  business  as  usual, 
end  this  runaway  spending,  restore 
true  fiscal  integrity. 

Mr.  JONES.  I  yield  to  the  gentleman 
from  Florida. 
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Mr.  MICA.  I  thank  the  gentleman  for 
yielding. 

This  really  does  concern  me.  because 
it  is  again  another  scare  tactic.  We  saw 
the  scare  tactic  with  Medicare,  the 
comments  about  Medicare  dying  on  the 
vine. 

In  fact,  the  President's  own  commis- 
sion said  that  this  program  was  going 
to  die  on  the  vine  if  we  did  not  do  any- 
thing. God  forbid  we  should  give  sen- 
iors another  choice.  You  just  take  this 
is  full  of  waste,  fraud  and  abuse,  and 
everybody  is  dipping  their  bucket  into 
it  and  profiting  from  it  except  the  sen- 
iors it  is  to  serve.  So  here  again  we  are 
scaring  the  seniors  that  we  are  not 
going  to  be  able  to  pay  their  checks, 
using  them  as  pawns,  giving  them  only 
one  choice,  but  in  fact  we,  the  Presi- 
dent and  this  administration,  will 
make  a  choice,  and  the  choice  is  also  in 
these  budget  figures.  They  want  to  pay 
illegal  aliens.  They  want  to  pay  people 
not  to  work. 

Now  this  has  not  worked.  We  have 
seen  the  mess  it  has  created  in  our  so- 
ciety, and  it  is  related  to  crime,  it  is 
related  to  our  juvenile  problem,  it  is 
related  to  teenage  pregnancies,  and 
you  can  do  all  you  want,  put  them  in 
uniforms  or  do  whatever  you  want  to 
do,  I  am  telling  you,  unless  you  make 
people  responsible  and  people  to  work; 
they  want  to  pay  people  not  to  work, 
but  they  do  not  want  to  pay  the  senior 
citizens  when  this  bill  comes  due.  They 
do  not  want  to  pay  our  veterans;  they 
would  rather  pay  volunteers  in  a  volun- 
teer program  with  better  perks  and 
benefits  than  pay  our  seniors  and  our 
veterans. 

So  this  is  what  this  debate  is  all 
about,  really.  We  have  got  to  get  a  grip 
in  this  Congress. 

We  came  here  as  the  new  majority. 
We  said  we  were  going  to  do  things.  We 
cut  a  quarter  of  a  billion  dollars  out  of 
our  legislative  appropriations.  They 
talked  about  cutting  here.  They  talked 
about  congrressional  accountability.  We 
passed  it.  We  live  under  the  same  laws. 
We  passed  gift  ban,  lobbying  reforms, 
things  they  talked  about  and  dreamed 
about  for  years  and  never  did  a  dam 
thing  about. 


THE  MEANING  OF  OUR  CURRENT 
DEBATE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Schitmer] 
is  recognized  for  5  minutes. 

Mr.  SCHUMER.  Mr.  Speaker,  we  just 
had  an  election  in  Oregon,  and  we  saw 
what  happened.  The  Democrat  won  a 
seat  that  had  been  held  by  a  Repub- 
lican for  a  very  long  period  of  time. 
And  so  today  all  the  pundits  and  prog- 
nosticators  have  been  asking  what  does 
that  election  mean.  Why  did  it  happen? 

Well,  anyone  who  listened  to  the  de- 
bate in  the  last  10  minutes,  in  the  last 
half  hour,  on  this  floor  knows  exactly 


why  it  happened.  It  happened  because  a 
group  of  extremists  have  taken  over 
this  House. 

I  would  admit  and  say  that  in  1994, 
Republicans  appeared  to  be  the  more 
centrist  party.  Democrats  appeared  to 
be  too  far  over  to  the  left,  and  Repub- 
licans won.  And  in  a  short  span  of  a 
year,  folks,  you  have  ceded  the  center 
ground  to  us  by  doing  all  sorts  of 
things  that  most  people  regard  as  luna- 
tic, and  probably  at  the  top  of  the  list 
is  the  idea  of  letting  us  default. 

But  I  would  say  one  other  thing 
about  Oregon.  Oregon  is  going  to  be  the 
predecessor  of  what  is  going  to  happen 
in  the  1996  elections.  Oregon  foretells 
the  1996  elections. 

Yes,  the  Republicans  had,  the  Repub- 
licans had  much  more  money.  Many 
would  argue  he  was  more  attractive, 
better  looking,  smoother  and  suaver, 
but  you  know  what,  the  voters  of  Or- 
egon said  no  more  of  this  extrennism, 
no  more  of  sending  people  who  are  so 
fax  to  the  right  that  they  are  not  where 
the  American  people  are,  to  this  body. 

And  if  anjrthing  shows  how  crazy 
things  have  become  here,  it  is  their 
idea  that  we  should  default.  I  have 
heard  the  other  side  talk  on  and  on 
about  balancing  the  budget.  Well,  guess 
what,  President  Clinton  has  submitted 
a  balanced  budget.  He  has  done  it  in  7 
years.  He  has  done  it  with  CBO  num- 
bers. 

First,  the  Republicans  said  we  want 
him  to  submit  a  balanced  budget.  He 
did.  Then  they  said  no,  that  is  not  good 
enough.  7  years.  He  did.  Then  they  said 
that  is  not  good  enough,  CBO  numbers. 

You  know  what  the  dirty  little  secret 
is  here,  there  is  a  group  of  80  or  100  ex- 
tremists on  that  side  of  the  aisle  who 
really  do  not  want  a  balanced  budget. 
They  just  want  as  deep  a  tax  cut  as 
possible.  And  so  they  say  President 
Clinton  is  not  telling  the  truth,  but  ev- 
eryone knows  that  is  that  he  submitted 
a  balanced  budget.  It  just  does  not 
have  as  much  tax  cuts  as  you  guys 
want,  and  you  gals  want. 

Well,  ask  the  American  people.  They 
want  it.  But  that  is  not  the  point  here 
today.  They  want  fewer  tax  cuts  and 
fewer  cuts  in  Medicare  and  Medicaid. 
But  nobody  wants  America  to  default. 

It  is  interesting,  I  see  all  of  my  col- 
leagues here,  they  do  not  talk  about 
what  default  is.  The  gentleman  from 
Ohio  [Mr.  Boehner]  got  up,  and  he  said 
we  will  never  default.  And  then  the 
next  guy  gets  up  and  says,  oh  no,  we 
will  never  default  if  the  President  sub- 
mits to  our  balanced  budget.  That  is 
blackmail.  That  is  blackmail.  You 
know  that,  the  gentleman  from  Ari- 
zona, you  want  him  to  say,  "I  will  go 
for  a  balanced  budget  that  you  attach 
what  you  want."  You  do  not  want  to 
negotiate  with  him. 
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You  want  to  say  balanced  budget 
plus  ABC,   Mr.   President;   take  it  or 


leave  it.  Or  we  will  cause  disaster  to 
the  American  people. 

Well,  gentlemen,  learn  your  lesson. 
Your  great  theory  was  let  the  Govern- 
ment shut  down,  and  that  would  bring 
the  White  House  to  its  knees  and  you 
would  get  what  you  want  by  bullying 
tactics.  It  failed.  You  looked  miser- 
able. You  had  to  retreat  with  your  tail 
between  your  legs.  And  what  do  you  do 
now?  You  come  up  with  even  a  more  lu- 
dicrous theory,  and  that  is  that  we 
should  let  the  Government  default. 

You  know,  I  believe  each  of  you  does 
not  think  the  Government  will  default, 
because  maybe  he  will  back  off.  Maybe 
you  will  back  off.  Well,  when  I  was  a 
teenag'er  there  was  this  game  that  cer- 
tain i>eople  played  called  chicken.  They 
each  get  in  cars  at  one  end  of  the  high- 
way, and  they  would  rev  up  the  engines 
to  I  miles  per  hour,  and  whoever 
swerved  first  was  the  chicken.  And  you 
know  what?  If  no  one  swerved,  there 
was  a  big  crash.  And  that  crash  will 
mean  nothing  compared  to  the  crash 
that  will  occur  if  no  one  swerves  here. 

So  you  are  playing  with  fire,  and  you 
should  have  learned  your  lesson.  Wliat 
I  would  do,  since  my  words  are  rather 
strong  and  maybe  we  can  get  a  debate 
going  again,  I  would  yield  to  the  gen- 
tleman from  Arizona,  but  only  please 
for  30  seconds,  so  I  might  have  the 
chance  to  answer. 

Mr.  HAYWORTH.  I  am  so  grateful  to 
my  friend  from  New  York  for  yielding. 
There  goes  the  time  right  there,  so 
your  noble  experiment  has  failed. 

Mr.  SCHUMER.  Let  the  RECORD  show 
I  did  not  know  my  time  was  about  to 
expire. 


COMPROMISE  ON  BUDGET  NEEDED 
NOW 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Oilman]  is 
recognized  for  5  minutes. 

Mr.  OILMAN.  Mr.  Speaker,  I  think 
our  goals  are  all  similar,  having  a  bal- 
anced budget.  We  are  pleased  to  hear 
the  President  in  his  State  of  the  Union 
Message  adopt  the  call  for  a  balanced 
budget  and  challenge  the  Congress  to 
make  certain  we  have  a  balanced  budg- 
et. 

None  of  us  wants  to  put  the  Govern- 
ment in  default.  We  want  to  have  a 
good  debt  measure.  We  want  to  have  a 
good  balanced  budget  adopted  before 
we  leave  the  Congress  for  any  recess 
period.  But  we  do  need  cooperation. 
People  are  willing  to  negotiate  across 
the  table.  Too  often  in  the  process  it 
has  been  finger  pointing  and  one  party 
or  another  walking  out  of  the  negotiat- 
ing area. 

I  think  the  American  public  wants  to 
see  us  get  down  to  work,  develop  a  bal- 
anced budget,  and  develop  a  clean  debt 
ceiling  measure,  and  I  think  most  of  us 
in  the  House  would  like  to  see  that 
happen.  But  that  means  good  inten- 
tions by  all  parties  and  the  willingness 


a  halt  by  finding  a 
I  am  pleased  to 
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proper  solution, 
yield  to  the  gen- 


tleman   from    California    [Mr.    Rohr- 

ABACHER]. 

Mr.  ROHRABACflER.  I  thank  the 
gentleman  very  Jnuch.  I  think  we 
should  all  really  done  down  our  rhet- 
oric, if  we  could.  I  [have  to  say,  I  use  a 
lot  of  descriptions  of  my  friends,  but 
let  me  say  to  my  friend  from  New 
York,  telling  us  that  we  are  a  bunch  of 
extremists  and  you  now  are  centrists, 
does  not  further  the  debate.  You  must 
have  used  the  wordj  "extremist"  five  or 
six  times.  We  wil|  let  the  American 
people  determine  who  is  in  the  extreme 
and  who  is  in  the  ctenter  and  who  most 
closely  reflects  thefr  point  of  view. 

I  do  not  accept  the  notion  that  we 
Republicans  closed  down  the  Govern- 
ment. I  heard  thajt  this  morning  as 
well.  I  believe  it  vs^  the  President  of 
the  United  States  ajid  his  refusal  to  act 
that  resulted  in  tlje  shutdown  of  the 
Federal  Government.  In  fact,  if  we  in- 
deed were  putting  pressure  on  the 
President  to  do  certain  things,  you 
might  say  that  we  came  to  the  point 
where  we  had  to  pr  t  him  in  a  position 
of  shutting  down  tl  e  Government  him- 
self before  he  would  come  forward  with 
even  a  semblance  o  f  a  balanced  budget 
plan.  If  you  remember,  the  President 
did  not  feel  compelled  even  to  put  a 
balanced  budget  plac  on  the  table. 

So  what  we  are  talking  about,  all  of 
these  things,  whetner  you  are  talking 
about  default  or  cilosing  the  Federal 
Government,  all  these  things,  I  do  not 
believe  we  are  doing.  We  are  doing 
what  is  responsible  and  putting  the 
President  i;i  the  pqsition  of  saying  he 
will  have  to  make  tl  le  decision  in  terms 
of  default  or  shutting  down  the  Federal 
Government. 

One  last  point.  ^  order  to  achieve 
his  objective,  his  o  jjective  is  opposite 
from  what  he  ran  on.  He  ran  on  a  bal- 
anced budget,  he  ran  on  changing  wel- 


fare as  we  know  it, 


ing  to  shut  down  thi  s  Government,  he  is 


willing  to  default, 


forward  with  an  hoiest  discussion  and 


negotiation  of  how 
anced  budget. 

Mr.    OILMAN.    I 
tleman  from  Arizonii. 


Mr.  HAYWORTH. 


from   New  York,   alnd   thank   him  for 
coming  to  this  floor  and  responding  in 


measured  tones  to 


rhetoric  we  heard  tiiis  morning.  I  have 
one  conmient  in  particular  about 
blackmail.  The  record  will  show  in  our 
discussions  with  thii  ^"hite  House,  the 
new  majority  has  n-  oved  some  $400  bil- 
lion in  the  direction  of  the  White 
House,  and  the  Wliite  House  has  re 
sponded  with  only  ncremental  efforts 
to  reach  some  sort  qf  consensus. 

Therein  lies  the 
again,  in  the  wake 


rub  here,  because, 
of  the  rhetoric,  I 
would    simply   mal*e    this    statement: 


but  now  he  is  will- 


rather  than  come 


we  get  to  a  bal- 
yield   to   the  gen- 


I  thank  my  friend 


some  of  the  shrill 


The  only  thing  extreme  on  this  floor  is 
the  extreme  good  sense  the  new  major- 
ity is  showing  in  trying  to  put  our  fis- 
cal house  in  order.  As  my  friend  who 
chairs  the  committee  so  vital  to  inter- 
national relations  understands,  it  Is 
fiscal  responsibility,  not  only  in  our 
own  financial  markets,  but  Inter- 
nationally, that  builds  and  expands  the 
full  faith  and  credit  of  the  United 
States.  And  after  almost  a  half  century 
of  runaway  deficit  spending,  now  try- 
ing to  put  our  house  in  order  should  be 
paramount. 

So  let  the  record  reflect  that  this 
new  majority  has  moved  in  the  direc- 
tion of  trying  to  reach  some  sort  of 
consensus.  But  as  everyone  in  any  busi- 
ness knows,  a  bad  deal  is  not  the  an- 
swer. No  deal  may  be  better  than  a  bad 
deal. 

Mr.  GILMAN.  I  thank  the  gentleman 
from  Arizona  for  reflecting  on  how  im- 
portant our  economic  status  is,  not 
only  domestically,  but  internationally. 


CONGRESS  SHOULD  BE  WORKING 
ON  SUBSTANTIVE  ISSUES,  NOT 
DISCUSSING  GOVERNMENT  DE- 
FAULT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  [Mrs.  Lowey]  is 
recognized  for  5  minutes. 

Mrs.  LOWEY.  Mr.  Speaker,  yesterday 
I  visited  with  some  high  school  stu- 
dents in  Ryenek  High  School  and  we 
were  talking  about  the  Endangered 
Species  Act.  They  wanted  to  know 
what  the  Congress  was  doing.  They 
wanted  to  know  how  the  debate  was 
proceeding. 

I  also  visited  with  students  in  an- 
other school  to  talk  about  education 
and  what  the  Federal  Government  was 
doing  or  could  do.  It  is  hard  for  me  to 
believe.  Mr.  Speaker,  that  it  is  almost 
5  minutes  to  1  in  the  afternoon.  We  are 
not  working  on  the  Clean  Water  Act  or 
education,  the  Endangered  Species  Act 
or  Head  Start.  We  are  here  on  the 
House  floor  because  the  Republican 
leadership  cannot  get  their  act  to- 
gether, and  we  are  debating  whether  we 
should  shut  the  Government  down  or 
not,  whether  we  should  allow  a  default 
of  the  Federal  Government. 

Mr.  Speaker,  a  default  of  the  Federal 
Government  should  be  unheard  of.  It 
should  not  even  be  discussed,  to  even 
put  in  question  the  credit  of  the  United 
States,  to  even  think  thxt  we  would 
talk  about  adjourning  to  just  before 
the  brink  of  March  1  when  the  Govern- 
ment could  default. 

Mr.  Speaker,  I  appreciate  the  effort 
to  be  bipartisan,  and  I  do  so  hope  we 
could.  Look,  I  think  it  is  a  fair  debate 
to  talk  about  the  programs,  to  talk 
about  what  is  efficient,  what  is  not. 
That  is  what  AL  Gore's  reinventing 
government  was  all  about.  In  fact,  the 
Government  is  200,000  positions  smaller 
because  of  President  Clinton  and  AL 


Gore's  reinventing  government  pro- 
gram. We  have  already  reduced  the  def- 
icit because  of  courage  in  1993  by  $500 
billion.  We  have  already  done  that. 
Now  we  know  that  the  deficit  was  cut 
in  half  this  year.  It  is  $160  billion  rath- 
er than  $300  billion  when  the  President 
took  office.  So  we  have  already  done 
some  things. 

No  one  ever  thought  in  my  district 
when  I  went  home  it  was  the  subject  of 
conversation  that  we  would  ever,  the 
Congress  of  the  United  States,  led  by 
the  Republicans,  would  shut  down  the 
Government.  Twice.  In  fact,  if  that  had 
not  happened,  I  am  sure  no  one  would 
even  believe,  anyone  in  their  right 
mind,  that  we  could  even  think  about 
the  United  States  Government  default- 
ing, putting  our  credit  at  risk. 

liiat  is  unheard  of.  I  was  on  the 
phone  the  other  day  with  the  head  of 
the  National  Cancer  Institute.  Because 
of  the  Government  shutdown,  six  can- 
cer drugs  were  not  released.  In  fact,  the 
Geological  Survey  could  not  release 
maps  to  businesses  that  wanted  to 
build  projects.  In  fact,  the  SBA  could 
not  make  loans  to  small  business. 

We  are  still  trying  to  figure  out  what 
the  impact  of  shutting  the  Government 
down  was.  I  know  it  is  difficult  for 
Newt  GmORiCH  and  the  Republican 
leadership,  because  they  are  a  group  of 
freshman  that  feel  that  it  is  their  way 
or  no  way.  I  have  always  worked  in  a 
bipartisan  way.  I  saw  my  colleague  the 
gentleman  from  New  York,  Ben  Gil- 
man,  was  here  before.  I  wish  my  col- 
league from  North  Carolina,  Walter 
Jones,  Jr.,  was  here  now,  because  I 
would  have  liked  to  have  applauded  his 
father,  who  was  the  chairman  of  the 
Committee  on  Merchant  Marine  and 
Fisheries  on  which  I  served. 

We  did  all  kinds  of  good  things  on 
that  committee.  We  passed  the  Coastal 
Zone  Management  Act,  we  worked  to 
preserve  Long  Island  Sound,  we  passed 
an  ocean  dumping  bill.  There  is  a  lot  of 
work  that  has  to  be  done  in  the  Con- 
gress of  the  United  States  for  my  con- 
stituents and  for  the  country.  We 
should  be  working  on  these  issues  at  10 
minutes  to  1,  not  talking  about  a  pos- 
sible default  of  the  Federal  Govern- 
ment. 

The  President  put  a  balanced  budget 
on  the  table.  Now,  originally  I  heard 
day  after  day  the  Republicans  saying 
"We  need  a  balanced  budget,  we  need  a 
balanced  budget.  We  need  it  scored  by 
the  Congressional  Budget  Office."  I 
apologize  to  all  our  constituents.  They 
probably  may  not  be  aware  of  all  these 
details.  But  the  President  did  put  a 
balanced  budget  on  the  table,  scored  by 
the  Congressional  Budget  Office.  Now 
the  Republicans  are  saying  "That  is 
not  good  enough." 

Well,  let  us  bring  that  bill  to  the 
table.  Let  us  bring  that  balanced  budg- 
et on  the  table.  We  can  agree  on  $711 
billion.  Let  us  vote  on  it.  Let  us  bal- 
ance the  budget  and  move  forward  and 
get  to  work. 
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I  am  very  worried  about  how  we  are 
going  to  educate  the  next  generation.  I 
visit  our  schools.  We  can  do  so  much 
more.  It  is  legitimate  to  talk  about 
what  is  the  Federal  role,  what  kind  of 
Investments  can  we  make.  There  was 
an  article  just  this  week  on  the  success 
of  some  boot  camps.  Can  we  invest  in 
more  boot  camps  so  we  can  ensure  our 
kids  can  get  that  education? 

Let  us  not  talk  about  default.  That  is 
an  outrage.  Let  us  get  to  work  at  1 
o'clock. 


U.S.  MONETARY  POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Dingell]  is 
recognized  for  5  minutes. 

Mr.  DINGELL.  Mr.  Speaker,  the 
House  will  be  adjourning  shortly  until 
February  6.  Mark  Twain  would  have 
greeted  that  news  with  great  joy  and 
said  that  during  that  period  of  time  the 
Republic  was  safe. 

The  fact  of  the  matter  is  the  Repub- 
lic is  going  to  be  in  greater  danger  dur- 
ing that  period.  As  the  first  Secretary 
of  the  Treasury,  Alexander  Hjimilton, 
found,  the  one  thing  that  was  impor- 
tant for  him  to  do  as  the  Secretary  of 
the  Treasury  was  to  assure  the  credit 
of  the  United  States.  This  was  some- 
thing which  had  not  existed  prior  to 
that  time.  In  consequence,  the  cur- 
rency, the  full  faith  and  credit  of  the 
United  States,  and,  indeed,  the  eco- 
nomic promises  and  commitments  of 
this  country,  meant  very  little. 

Alexander  Hamilton  set  in  place  a 
tradition  and  a  history  and  a  culture 
which  during  those  years  since  his  ten- 
ure have  been  manifested  by  two 
things:  First,  that  the  United  States 
paid  its  debts  when  due;  and,  second, 
that  the  United  States'  credit  was  re- 
garded as  the  best  in  the  world. 

Today  as  we  sit  here,  credit  rating 
agencies  are  reviewing  the  credit  of  the 
United  States  to  see  whether  in  fact 
the  credit  of  the  United  States  should 
continue  to  be  AAA  or  whether  in  fact 
it  should  be  reduced  to  some  lower 
number. 

During  the  time  that  we  have  been 
discussing  the  budget,  we  have  been 
talking  to  our  Republican  colleagues 
about  that  matter,  they  have  been 
stressing  that  there  were  two  purposes 
that  they  were  going  to  carry  out  to 
assure  that  the  President  agreed  to 
their  stand  with  regard  to  a  balanced 
budget. 

The  first  was  to  bring  a  Government 
shutdown.  That  has  happened  not  once, 
but  twice.  The  American  taxpayers, 
American  business,  American  industry, 
American  citizens,  have  undergone  sub- 
stantial hardship.  Our  foreign  trade 
has  been  impaired.  The  programs  upon 
which  business,  industry,  ordinary  citi- 
zens are  dependent,  have  all  been  hurt. 
Checks  by  the  Government  to  its  con- 
tractors have  been  delayed  and  with- 


held- Losses  of  employment  amongst 
Government  contractors  have  oc- 
curred. 

Federal  employees  have  been  laid  off. 
Federal  employees  have  been  paid  for 
not  working. 
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That  need  not  have  been  done.  In- 
deed, with  wise  fiscal  management,  no 
party  in  control  of  a  legislative  branch 
of  government  would  permit  a  situa- 
tion of  that  kind  to  obtain. 

We  have  seen  the  consequences  of 
that:  new  trucking  unable  to  be  cer- 
tified, businesses  unable  to  send  dele- 
gations abroad  to  promote  sale  of  U.S. 
commodities  and  goods  and  services, 
Americans  incapable  of  bringing  in  for- 
eigners to  see  things  like  the  auto- 
mobile show;  our  monuments  to  the 
success  of  that  unfortunate  policy. 

We  are  now  looking  at  February  29. 
What  will  happen  on  February  29?  On 
February  29,  the  United  States  will  go 
into  default  on  its  obligations.  At  that 
time,  the  credit  of  the  United  States 
will  be  reduced  in  the  eyes  of  all  on 
that  sole  event.  It  need  not  happen. 

Never  before  in  my  memory  in  this 
body,  or  indeed  in  the  history  of  the 
United  States  since  Alexander  Hamil- 
ton was  the  first  Secretary  of  Treas- 
ury, has  that  sort  of  event  occurred. 

We  are  going  to  adjourn  here  shortly 
then  until  February  29.  We  will  prob- 
ably do  so  without  having  addressed 
the  question  of  the  debt  ceiling.  Let  us 
look  a  little  bit  at  what  happens  to 
this  country  if  a  default  occurs. 

My  Republican  colleagues  are  feeling 
very,  very  macho  about  this  matter, 
because  they  are  now  able  to  say  they 
have  a  tool  which  they  can  use  which 
will  force  the  President  to  do  their  bid- 
ding. Well,  the  President  has  not  been 
forced  to  do  their  bidding  by  the  shut- 
down of  the  Government.  Indeed,  the 
only  persons  who  have  been  hurt  have 
been  the  United  States  and  the  people 
of  the  United  States. 

The  President  has  done  his  best  to 
see  to  it  that  the  country  is  run  during 
those  periods  of  time.  But  we  have 
wasted  billions  in  paying  salaries  to 
people  who  did  not  work.  We  are  now 
paying  people  who  are  not  able  to  work 
effectively  because  their  agencies  are 
not  fully  funded,  even  though  we  are 
paying  them.  But  let  us  look  ahead  to 
see  what  will  occur. 


A  BALANCED  BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Volkmer]  is 
recognized  for  5  minutes. 

Mr.  VOLKMER.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Michigan  [Mr. 
Dingell]. 

Mr.  DINGELL.  Mr.  Speaker,  interest 
rates  will  rise.  Prices  of  U.S.  Govern- 
ment obligations  will  fall.  Interest 
rates   will   rise    on    municipal    bonds, 
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State  securities,  and  private  debt,  cor- 
porate and  individual. 

Prices  of  bonds  will  drop.  The  securi- 
ties markets,  both  stocks  and  bonds, 
will  fall.  The  credit  rating  of  the 
United  States  will  be  impaired.  Em- 
ployment will  rise.  Home  mortgages 
will  be  thrown  into  disarray.  Home- 
owners will  find  the  value  of  their  real 
estate  declining.  Pension  funds  will  be 
impaired  by  reason  of  the  loss  of  the 
value  of  their  equity  and  the  loss  of 
earnings.  Perhaps  high  unemployment 
in  this  country  and  around  the  world 
will  occur  because  of  a  significant 
breakdown  in  the  world  money  mar- 
kets and  the  world  currency  markets. 

Mr.  Speaker,  I  urge  my  colleagues  on 
the  Republican  side,  if  they  are  going 
to  play  with  fire,  to  bum  only  them- 
selves, but  be  careful  of  what  they  do. 

Mr.  VOLKMER.  Mr.  Speaker,  re- 
claiming my  time.  I  have  been  listen- 
ing to  some  of  the  debate  that  is  going 
on  over  here,  and  it  is  really  amazing 
to  me  that  we  have  adults  here 
masquerading  as  Congressmen  that 
will  not  accept  the  responsibility  for 
their  own  actions. 

I  can  remember  back  when  my  chil- 
dren were  young.  One  of  the  things 
that  I  tried  to  teach  them  was  if  they 
take  an  action,  do  something,  to  accept 
the  responsibility  for  what  has  been 
done.  But  what  we  find  here  among  the 
Republican  majority  is  that  they  will 
not  accept  the  responsibility  at  all  for 
shutting  down  the  Government.  They 
want  to  blame  it  on  somebody  else. 

Mr.  Speaker.  I  have  known  of  people 
that  way.  They  do  things  and  they 
think  of  all  kinds  of  reasons  to  blame 
somebody  else  for  what  has  happened 
to  them  Instead  of  accepting  respon- 
sibility for  their  own  shortcomings. 

Come  March  15,  I  want  to  see  the 
President  continue  this  Government  in 
those  areas  that  expire  by  March  15. 
There  is  only  one  group  that  can  do 
that,  and  that  is  the  majority  in  the 
House.  Senator  Dole  cannot  even  do  it 
on  a  continuing  resolution.  It  is  an  ap- 
propriation that  has  to  originate  in  the 
House.  Only  the  Republicans  can  origi- 
nate a  bill  of  appropriations.  If  they  do 
not  do  it,  like  they  did  not  do  it  in  De- 
cember, they  did  not  do  it,  and,  for  not 
doing  it,  the  Government  shut  down. 
The  same  thing  happened  in  November. 
When  they  did  not  do  it,  the  Govern- 
ment shut  down. 

That  is  all  it  amounts  to,  folks,  and 
now  they  tell  us  that  all  this  big  fight 
is  over  a  balanced  budget,  that  the 
President  has  not  submitted  a  balanced 
budget.  But  the  President  has.  And  not 
only  the  President,  the  Democratic  Co- 
alition submitted  a  balanced  budget 
that  is  a  lot  better  than  the  Republican 
balanced  budget. 

The  Congressional  Budget  Office  tells 
us  that  the  Democratic  Coalition  budg- 
et, by  the  year  2002,  that  Federal  debt 
is  $66  billion  less  under  the  Democratic 
Coalition  budget  than  under  the  Newt 
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Gingrich    Budgret. 
take  chat. 
Know    why?    I 


have  a  tax  cut  at 
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No,    they    will    not 
i^ill    say    why.    Mr. 


Speaker.  Because  i^  does  not  have  a  tax 
cut  for  the  wealthV  in  it.  It  does  not 


all. 


Some  of  us  be- 
lieve that  we  should  not  be  cutting 
taxes  until  we  see]  a  balanced  budget. 
All  I  am  doing  anq  my  colleagues  are 
doing  in  these  balatoced  budget  resolu- 
tions is  estimating  that  by  the  year 
2002  there  is  going  to  be  a  balanced 
budget.  I 

There  is  not  one  person  in  this  world 
that  can  guarantee]  that  there  is  going 
to  be  a  balanced  bujdget.  So  let  us  wait 
until  we  get  to  a  balanced  budget,  then 
we  will  do  tax  cut^  They  say:  Oh,  no. 
We  want  the  tax  cujt  now.  We  want  the 
tax  cut  now. 

What  that  tells  n^e  is  that  they  real- 
ly want  a  tax  cut  more  than  they  want 
a  balanced  budget.  That  is  what  it  tells 
me.  They  are  more  Interested  in  seeing 
a  tax  cut.  Let  us  wiit  and  see  the  debt 
limit.  I  hear  talk  [now  that  the  gen- 
tleman from  Texa^  [Mr.  AscHER]  is 
going  to  put  some  of  those  tax  cuts  on 
the  debt  limit.  That  tells  me  some- 
thing. That  tells  mfe  that  that  tax  cut 
is  really  important,  more  important 
than  the  credit  of  tlie  United  States. 

That  is  what  my  coUeagTies  are  tak- 
ing a  risk  with  doing,  by  doing  that.  It 
is  more  important  [than  the  balanced 
budget.  It  is  the  m<|st  important  thing 
of  all  among  the  whple  area,  this  whole 
year,  is  the  tax  cut*.  That  is  what  the 
Republican  majority  really  wants. 

Mr.  Speaker,  it  isJ  not  really  the  bal- 
anced budget.  If  thev  wanted  that,  they 
could  have  had  thai  a  long  time  ago. 
We  gave  that  to  thqm,  the  Democratic 
Coailltion.  CBO  sayf,  yes,  it  just  does 
not  have  the  tax  cuti.  And  if  they  really 
want  a  debt  limit  Increase,  I  suggest 
that  they  pass  a  cl^an  one.  Once  they 
do  not,  the  Senate  will  add  all  kinds  of 
amendments.  If  njy  colleagxies  add 
some,  the  Senate  [will  add  a  bunch 
more,  and  we  will  ndt  have  it  done. 


TRIBUTE  TO  RCXNALD  REAGAN 

The  SPEAKER  pi-o  tempore.  Under 
the  Speaker's  annoujnced  policy  of  May 
12,  1995,  the  gentletnan  from  Arizona 
[Mr.  Hayworth]  isi  recognized  for  60 
minutes  as  the  desi^ee  of  the  major- 
ity leader. 

CONGRESS  .MUST  WORk  TOGETHER  TO  END 
DEFICIT  S;  'ENDING 

Mr.    HAYWORTH.    Mr.    Speaker,    we 
were  to  use  this  tim(  i  for  a  special  occa 
sion  that  appears  on  the  calendar  in  a 
few  days,  and  we  w:ll  get  to  that  in  A. 


few   minutes.    But 


after   hearing   the 


rhetoric  bandied  abaut  this  floor  this 
morning  and  on  into  the  afternoon.  I 
think  it  is  important  to  make  several 
points. 

First  and  foremofet.  when  we  talk 
about  credit  and  credit  ratings,  when 
we  talk  about  abdication  of  respon- 
sibility,  Mr.   Speaker,  the  problem  is 


this:  For  too  long  those  who  have  come 
to  this  Chamber  have  always  found  a 
reason  to  say  yes;  have  always  found  a 
reason  to  spend  more  and  more  of  the 
American  taxpayers'  money. 

For  almost  a  half  century,  it  has 
been  fact  in  this  city,  in  this  Chamber, 
that  it  is  always  easier  to  say  yes.  It  is 
always  easier  to  say,  oh,  gee,  we  should 
be  able  to  find  some  money  for  that.  To 
that  extent,  we  have  now  spent  our- 
selves to  edmost  $5  trillion  of  debt. 

No,  Mr.  Speaker,  the  ultimate  abdi- 
cation of  responsibility  is  not  facing  up 
to  this  problem  and  saying,  let  us  work 
together  to  change  these  ways.  The  ul- 
timate abdication  of  responsibility 
would  be  to  continue  to  heap  debt  upon 
debt  upon  those  who  have  no  voice  in 
this  Chamber,  for  they  are  generations 
yet  unborn. 

We  have  heard  a  lot  about  bipartisan- 
ship. Let  me  congratulate  the  Presi- 
dent and  his  budgeteers  for  something 
they  did  a  couple  of  years  ago,  some- 
thing called  generational  accounting, 
where  the  President  asked  his  budget- 
eers to  take  a  look  at  Government  as  it 
exists  today  and  extrapolate  what  it 
would  cost  the  average  American  tax- 
payer if  nothing  changed.  The  Presi- 
dent's own  budgeteers  said,  if  nothing 
changes,  the  average  American  25  years 
from  now  will  surrender  82  percent  of 
his  or  her  Income  in  taxation  to  some 
level  of  government,  to  some  govern- 
mental entity. 

Today  the  American  taxpayer,  the 
average  American  family,  pays  more  in 
taxes  than  on  food,  shelter,  and  cloth- 
ing combined.  Yet,  our  friends  would 
come  here  and  say,  gee,  if  you  want  to 
make  the  Government  work,  we  will 
just  take  more  or  hang  on  to  more  of 
people's  hard-earned  money,  and  we 
will  get  our  act  together. 

Yet  the  inescapable  fact  is,  for  every 
dollar  raised  in  taxes  for  years,  this 
Congress  has  spent  S1.59.  Now  it  is  sup- 
posed to  be  different.  My  distingruished 
friend,  the  gentleman  from  Michigan, 
quoted  Mark  Twain.  Mark  Twain  also 
said  this:  "History  does  not  repeat 
itself,  but  it  rhymes." 

Yes,  momentous  decisions  await  us 
in  this  Chamber.  Yes,  the  American 
people  deserve  the  best.  Yes,  the  Amer- 
ican people  deserve  a  Government  that 
will  allow  pro-growth  i>olicies  by  let- 
ting people  hang  on  to  more  of  their 
hard-ejimed  money  and  at  the  same 
time  deliver  a  one-two  punch,  not  only 
allowing  Americans  to  hang  on  to  more 
of  their  money  but,  yes,  curtailing  the 
levels  of  spending. 

It  is  only  extreme  in  the  sense  that  it 
makes  extremely  good  sense. 

Mr.  Speaker,  with  that  I  yield  to  my 
friend  from  California. 

Mr.  ROHRABACHER.  Mr.  Speaker,  I 
think  it  is  important  to  realize  that, 
when  we  say  80  percent  of  people's  in- 
come will  have  to  be  taken  from  them 
in  taxes  in  the  future  in  order  to  pay 
for  government  if  we  leave  the  situa- 


tion the  way  it  is,  let  us  remember 
what  that  80  percent  will  mean.  That  80 
percent  will  not  be  providing  those  fu- 
ture generations  with  services.  What 
we  are  talking  about  is  leaving  future 
generations  to  pay  a  majority  of  their 
income  simply  to  pay  for  the  interest 
on  the  debt  that  we  have  left  them. 

Mr.  Speaker,  we  are  basically  con- 
demning future  generations  of  Ameri- 
cans to  slavery.  Our  fellow  Americans 
should  take  a  look  and  see  what  we  are 
talking  about  here.  One  is  not  a  free 
person  if  one  has  to  work  half  of  one's 
life  simply  to  pay  the  interest  on  the 
debt  that  someone  else  has  given.  That 
is  what  the  young  people  of  our  coun- 
try have  to  look  forward  to  unless  we 
are  responsible. 

Our  country  will  not  be  a  prosperous 
country  in  a  situation  like  that,  and 
our  people  will  not  be  a  free  people.  It 
is  the  freedom  of  our  fellow  Americans 
in  the  future  that  we  are  talking 
about.  It  is  the  freedom  of  our  children 
and  our  children's  children;  not  only 
their  prosperity  but  their  freedom  as 
well. 

Let  us  note  this:  that  we  have  heard 
a  lot  of  talk  today  and  a  lot  of  names 
called.  I  heard  one  of  our  colleagues 
suggest  that  we  are  "masquerading  as 
Congressmen."  I  heard  another  col- 
league say  that  we  are  just  a  "bunch  of 
extremists."  This  type  of  name  calling 
should  raise  the  red  flag  in  American 
homes  and  say,  wait  a  minute,  what  is 
going  on  here?  Why  do  people  have  to 
call  these  types  of  names?  What  about 
the  basic  argument  at  hand? 

I  think  we  should  look  at  some  of  the 
basic  things.  We  have  been  told  today, 
for  example,  that  200,000  Federal  em- 
ployees have  been  cut  by  this  adminis- 
tration. Well,  we  know  almost  all  of 
those  are  a  result  of  a  reduction  in  our 
military  forces.  Is  that  being  forth- 
right with  the  American  people,  to 
claim  that  we  have  reduced  the  size  of 
Government  when  in  reality  all  we 
have  done  is  reduced  the  size  of  the 
American  military? 

Then  we  heard  about  the  $500  billion 
cut  in  our  deficit.  Does  anyone  believe 
that  in  the  last  2  years  we  have  seen  a 
reduction  of  $500  billion  in  our  deficit? 
That  is  absolutely  ludicrous,  to  say 
that  over  these  last  2  years  we  have 
seen  a  $500  billion  cut  in  the  deficit. 

Mr.  Speaker,  what  reduction  there 
has  been  In  the  deficit,  however,  might 
be  attributed  simply  to.  No.  1,  the  good 
economy  that  this  President  inherited, 
and.  No.  2,  the  fact  that  the  President 
passed.  Immediately  upon  entering  of- 
fice, one  of  the  largest  tax  increases  in 
American  history.  Before  that  has  its 
chance  to  wreak  havoc  upon  our  econ- 
omy, there  seems  to  be  a  little  bit 
more  revenue  coming  in  because  of  tax 
increases. 
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It  is  absolutely  ludicrous  to  suggest 
that  this  cut  in  the  deficit  has  any- 
thing to  do  with  a  reduction  in  the  size 
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of  Government  or  Vice  President 
Gore's  plan  to  reinvent  Government. 
This  is  not  an  honest  debate  when  we 
move  forward  like  this.  The  American 
people  should  understand  that  what  we 
have  today  and  the  reason  we  are  in  a 
budget  confrontation,  the  reason  peo- 
ple are  talking  about  default,  the  rea- 
son the  Federal  Government  was  closed 
down  is,  there  is  a  philosophical  strug- 
gle going  on  in  Washington,  DC.  And 
the  democratic  process  is  playing  it 
out,  just  as  our  Founding  Fathers  in- 
tended this  democratic  process  to 
work. 

The  fact  is  that  one  group  of  people 
is  demanding  more  and  more  Federal 
spending  and  an  ever-increasing  Gov- 
ernment versus  a  shrinking  proportion 
of  take-home  pay  for  the  American 
Ijeople. 

On  the  other  side,  we  Republicans  be- 
lieve that  a  free  society  means  that 
people  have  a  chance  to  take  home 
some  of  their  hard-earned  dollars  and 
make  choices  for  themselves,  how  they 
will  educate  their  children,  how  they 
will  spend  the  money  that  they  have 
earned,  how  they  will  allocate  these 
limited  resources.  It  is  not  a  free  soci- 
ety, as  I  say,  if  a  greater  and  greater 
portion  is  taken  away  from  someone 
who  has  earned  that  money.  We  are 
condemning  our  children  to  a  future  of 
virtual  slavery  unless  we  change  that 
pattern. 

But  changing  the  pattern  is  exactly 
what  this  is  about.  This  President  and 
the  minority,  who  by  the  way  had  a 
chance  to  do  anything  they  wanted  to 
do  for  the  last  2  years,  they  had  the 
Presidency  and  both  Houses  of  Con- 
gress, but  the  other  side  is  so  commit- 
ted to  bigger  Government,  to  taking 
resources  away  from  the  people  and 
giving  them  to  bureaucrats  and  offi- 
cials in  Washington,  who  are  bestowed, 
I  guess,  with  some  benevolence  in  that 
they  understand  how  to  use  those  re- 
sources, have  a  greater  understanding 
than  the  people  themselves  who  earned 
them.  This  is  what  they  would  like  to 
do,  and  they  want  to  do  that  so  much, 
they  are  so  committed  to  a  bigger  and 
bigger  Government  that  they  are  will- 
ing to  shut  down  the  Federal  Govern- 
ment. We  hear  time  and  time  again  of 
all  of  the  consequences  of  the  short 
shutdown  that  we  faced  with  the  Fed- 
eral Government.  The  fact  is,  I  under- 
stand that.  You  understand  that.  The 
majority  understands  that. 

We  did  our  job.  The  reason  the  Gov- 
ernment was  shut  down  was  that  the 
President  of  the  United  States  did  not 
do  his  job  because  he  was  committed  to 
bigger  Government  and  higher  taxes 
and  more  controls  and  more  regulation 
and  Washington.  DC.  the  omnipotent 
Washington  DC,  rather  than  commit- 
ted to  the  freedom  and  prosperity  of 
the  people. 

That  is  what  is  going  on  here.  That  is 
what  is  playing  out.  When  you  hear 
talk   of  default,   the   Republicans  are 


forcing  no  default,  just  as  the  Repub- 
licans did  not  force  the  closing  down  of 
the  Government.  What  we  axe  doing, 
we  are  doing  our  very  best  to  turn 
around  a  situation  where  if  the  United 
States  continues  to  go  in  the  direction 
that  it  is  that  we  will  be  sacrificing  the 
freedom  and  prosperity  of  young  Amer- 
icans and  future  generations. 

Mr.  HAYWORTH.  Mr.  Speaker,  I 
thank  my  dear  friend  from  California, 
again,  for  expounding  on  some  of  the 
rhetoric  we  heard  this  morning. 

One  who  preceded  us  in  America's 
public  affairs  said  it  this  way,  Mr. 
Speaker: 

Tliis  is  the  Issue,  whether  we  believe  In  our 
capacity  for  self-government  or  whether  we 
abandon  the  American  Revolution  and  con- 
fess that  a  little  intellectual  elite  in  a  far 
distant  capital  can  plan  our  lives  for  us  bet- 
ter than  we  can  plan  them  ourselves. 

The  truth  of  those  words  rings  true. 
And  it  is  in  that  spirit  that  we  move 
today  to  our  reason  for  taking  this 
time,  as  Members  of  the  majority,  to 
commemorate  the  fact  that  on  Feb- 
ruary 6,  the  great  commimicator.  in- 
deed one  of  the  greatest  Presidents 
ever  to  serve  in  the  Oval  Office,  Ronald 
Wilson  Reagan,  will  turn  85  years  of 
age.  There  are  so  many  Inspiring  fac- 
tors, when  one  looks  at  the  life  of  Ron- 
ald Reagan  and  his  life  in  public  serv- 
ice, but  I  look  to  his  earlier  years.  In- 
deed, many,  to  offer  this  personal  note, 
have  looked  at  my  career,  those  pun- 
dits and  would-be  potentates  of  the 
fourth  estate  inside  this  beltway,  as 
some  have  written  of  my  stewardship 
in  this  Congress,  my  heavens,  he  is  a 
sportscaster. 

Well,  let  the  record  show  that  Ronald 
Reagan  began  his  working  career  on 
the  air  in  radio,  first  at  WOC  Dav- 
enport and  then  WHO  Des  Moines  and 
indeed,  the  bulk  of  his  duties  entailed 
sportscasting. 

Now,  I  will  be  the  first  to  admit,  Mr. 
Speaker,  that  I  am  certainly  no  Ronald 
Reagan,  but  we  are  joined  today  in  this 
Chamber,  Mr.  Speaker,  by  those  who 
have  served  President  Reagan  and 
those  who  continue  to  serve  former 
President  Reagan.  I  would  be  happy  to 
yield  some  time  again  to  my  good 
friend  from  California,  one  of  the  surf- 
ing Congressmen,  Indeed,  one  of  the 
surfing  speechwriters  who  worked  in 
the  Reagan  White  House,  who  was 
present  at  the  Reagan  revolution,  my 
good  friend,  Mr.  Rohr.'VBacher. 

Mr.  ROHRABACHER.  I  thank  the 
gentleman  very  much.  I  was  blessed  to 
be  born  in  California  and  to  have  lived 
in  California  at  the  time  when  Ronald 
Reagan  was  Governor  of  that  State.  In 
fact,  I  worked  on  his  very  first  cam- 
paign. 

I  was  the  Los  Angeles  County  high 
school  chairnnan  of  Youth  for  Reagan. 
And  one  little  anecdote  that  might 
give  people  a  better  sense  of  who  we 
are  talking  about  is  that  after  that 
campaign,  it  was  a  very  hard-fought 


1815 

campaign,  Ronald  Reagan  was  always 
told  during  his  entire  caireer  that  he 
would  lose  the  election  that  he  was  in 
because  he  was  an  extremist.  And  we 
have  heard  that  word  bandied  about 
here  today. 

Ronald  Reagan  was  always  called  an 
extremist  and  was  always  told  that  the 
American  people  would  never  elect  him 
and  that  he  could  not  win.  that  was  al- 
ways the  argument  against  him  in  the 
Republican  primaries. 

It  was  a  hard-fought  primary  and 
Reagan  won  handily.  During  that  pri- 
mary in  the  youth  group,  in  the  youth 
movement  that  we  had  there  working 
for  Ronald  Reagan,  there  was  a  conflict 
between  the  Young  Republicans  and 
the  Young  Americans  for  Freedom. 
And  it  was  a  very  brutal  conflict,  even 
though  we  had  a  great  man  to  work  for. 
Everybody  was  fighting  each  other  and 
some  of  us  tried  to  just  walk  the  pre- 
cincts and  pay  attention  to  the  job,  but 
everybody  seemed  to  get  sucked  into 
this  battle. 

What  happened  was,  the  senior  staff 
of  the  Reagan  campaign  determined 
after  the  primary  that  what  they  would 
do  is  eliminate  Youth  for  Reagan  and 
then  they  would  just  put  all  the  young 
people  into  the  organization  that  was 
based  for  everybody,  for  the  adult  vol- 
unteers of  the  campaign.  1  just  felt  ter- 
rible about  this.  I  just  did  not  know 
what  to  do. 

I  had  walked  about  20  precincts  my- 
self. I  had  120  kids  in  my  area  that  had 
just  worked  their  hearts  out  for  Ronald 
Reagan  and  Youth  for  Reagan,  and  I 
was  crestfallen.  What  was  this  going  to 
mean?  There  would  be  no  Youth  for 
Reagan. 

I  decided  to  talk  to  Ronald  Reagan 
himself  about  this  problem.  And  there 
I  was,  17,  I  guess  I  was  more  like  18 
years  old.  I  got  up  one  morning  and 
went  to  Ronald  Reagan's  home  at  2  or 
3  in  the  morning.  And  I  walked  up  this 
narrow  driveway,  and  this  shows  you 
how  different  things  are,  there  was  not 
even  a  guard  on  the  outside  of  the 
house.  And  I  went  to  the  backyard  and 
camped  out  in  the  backyard.  And  I  had 
a  little  sign. 

And  the  next  morning  about  7  in  the 
morning,  Nancy  stuck  her  head  out  of 
the  door  and  said.  Who  are  you?  I  had 
this  little  sign  and  it  said,  Ronald 
Rejigan,  please  speak  to  me.  And  she 
explained,  she  said.  Now,  look,  my  hus- 
band cannot  come  out;  otherwise  I 
know  him,  he  will  miss  his  breakfast  or 
he  will  be  late  for  the  rest  of  the  day. 

How  can  you  argue  with  a  wife  who  is 
concerned  about  her  husband?  And  so 
she  said.  If  you  will  go  down  and  if  you 
will  leave  now.  I  will  make  sure  that 
you  get  an  appointment  with  one  of  the 
top  campaign  people.  You  can  discuss 
your  problem  with  him. 

So.  OK.  I  started  walking  down  that 
long  driveway.  And  then  behind  me  I 
heard  a  thump,  thump,  thump.  And  it 
was  Ronald  Reagan.  His  shirt  was  half 
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off.  There  was  shAvlng  cream  on  his 


face.  He  said,  Wa|t 
minute.  He  said,  I' 
on  my  back  lawn 


did  not  take  over. 
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a  minute,  wait  a 

you  can  camp  out 

ail  night.  I  can  at 


least  spend  a  couplje  minutes  with  you. 
Sure  enough,  he  ^pent  5  minutes  with 
me.  And  I  would  li4e  to  think  that  that 
was  the  5  minutes  l^hat  saved  Youth  for 
Reagan,  because  the  adult  organization 


But  this  is  just  the 


type  of  man  Ronatld  Reagan  was.  He 
had  a  wonderful  Iheart.  He  thought 
about  young  peoplei 

We  have  just  been  discussing  what 
will  happen  if  we  (Jo  not  set  our  coun- 
try on  the  right  oath.  It  will  be  our 
young  people  th$.t  suffer.  Ronald 
Reagan  knew  thi^.  Ronald  Reagan's 
whole  goal,  when  1^  became  President 
of  the  United  Statejs,  was  to  make  sure 
that  we  passed  o»to  our  children  a 
country  that  was  ijiore  prosperous  and 
a  world  that  was  mpre  free  and  a  world 
that  was  more  llktly  to  be  at  peace 
than  the  one  that  wie  inherited. 

President  CUntoi,  by  the  way,  has 
had  an  easy  job  of  tius.  I  know  that  our 
colleagues  on  the  ofher  side  of  the  aisle 
will  not  accept  this,  but  the  fact  is. 
President  Clinton  I  inherited  a  great 
economy,  an  econo^ny  that  was  grow- 
ing, an  economy  thit  had  almost  no  in- 
flation. And  in  facti  he  also  inherited  a 
world  in  which  then  United  States  was 
the  supreme  power]  and  that  the  cold 
war  was  a  memorji  the  cold  war  was 
over.  I 

For  the  first  ha|f  of  Mr.  Clinton's 
Presidency,  he  hail  control  of  both 
Houses  of  Congress.  His  party  could 
have  done  anything  they  wanted.  This 
is  so  different  than  when  Ronald 
Reagan  took  over  a^  President.  Ronald 
Reagan  inherited  a  I  disaster.  Our  econ- 
omy, I  remember  taat,  because  I  was  a 
journalist  at  the  time.  I  remember  that 
in  the  2  years  prior  to  Ronald  Reagan 
becoming  Presiden^.  my  income  was 
reduced  by  25  percent  due  to  inflation. 

All  those  people  who  were  not  get- 
ting raises  found  ott  that  with  an  in- 
flation rate  of  13  percent  and  12  percent 
a  year,  that  their  income  was  going 
down,  that  they  could  not  afford  to 
live.  In  fact,  one  ofl  the  greatest  drops 
in  the  economic  well-being  of  minority 
Americans  and  less  affluent  Americans 
happened  in  the  2  years  just  prior  to 
Ronald  Reagan  taking  over  as  Presi- 
dent. 

And  when  Reagan  came  to  office,  we 
faced  this  incredib|e  economic  catas- 
trophe. We  also  fac^d  an  enemy  intent 
on  destroying  the  United  States  of 
America,  an  enemy  ithat  had  been  arm- 
ing itself  to  the  tedth  for  years,  and  a 
situation  in  w^hica  our  own  Armed 
Forces  had  been  neglected  out  of  some 
ideological  commitment  by  the  left.  I 
guess  the  left  at  tliit  time  felt  that  a 
strong  United  States  was  an  enemy  of 
peace  and  not  a  frietd  of  peace. 

Ronald  Reagan  ha|d  to  turn  that  situ- 
ation around  or  we  [would  have  been  at 
war.    He    had    to    Burn    the    situation 


around  or  our  young  people  would 
never  have  had  any  chance  of  prosper- 
ity or  the  economic  lives  that  we  lived 
even  in  this  generation  would  have 
continued  to  decline. 

On  top  of  that,  the  Democrats  had 
control  of  this  body,  of  the  House  of 
Representatives,  during  his  entire  time 
as  President.  In  fact,  the  Democrats 
did  everything  they  could  to  under- 
mine President  Reagan.  I  know  there  is 
a  lot  of  revisionist  history  going  on 
these  days  about  the  cold  war,  but  I 
will  tell  you  this  right  now,  that  when 
Ronald  Reagan  tried  to  confront  Soviet 
aggression,  tried  to  rebuild  America's 
strength,  tried  to  do  what  he  could  to 
confront  this  bully  that  threatened  all 
of  mankind,  we  did  not  have  the  liberal 
wing  of  the  Democratic  Party  on  our 
side.  In  fact,  they  were  doing  every- 
thing they  possibly  could  to  undermine 
our  effort. 

In  fact,  at  the  time  in  the  domestic 
area,  when  Ronald  Reagan  proposed 
cuts,  today  we  hear  him  blajmed  for  the 
great  deficit  increase  that  happened 
during  his  years. 
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I  remember  very  well  what  happened 
during  those  years.  What  happened  was 
Ronald  Reagan  was  personally  at- 
tacked. He  was  villified,  not  for  spend- 
ing too  much,  not  for  creating  a  bigger 
deficit.  The  very  same  people  who 
today  call  him  those  names  and  blame 
him  for  the  deficit  were  the  ones  in 
charge  of  this  House  who  were  attack- 
ing Ronald  Reagan  for  not  spending 
enough  money.  They  were  the  ones  who 
pushed  Ronald  Reagan  to  the  wall  in 
order  to  get  more  money  put  into  the 
budget,  not  less.  It  is  funny  now  that 
we  hear  the  revisionist  history  about 
Ronald  Reagan  being  the  one  respon- 
sible for  the  deficit  by  the  very  same 
people  who  demanded  more  and  more 
spending,  and  villified  Ronald  Reagan 
for  fighting  it. 

Worse  than  that,  however.  When 
Ronald  Reagan  tried  to  confront  the 
Soviet  Union,  in  our  efforts,  for  exam- 
ple, before  Ronald  Reagan  became 
President,  there  was  a  movement  by 
the  Soviets  to  dominate  Europe  with  a 
buildup  of  intermediate  range  missiles. 
Immediately  thereafter,  after  the  So- 
viet Union  expanded  its  military 
might,  it  called  for  what  they  call  a 
nuclear  freeze,  which  would  have  frozen 
them  into  a  military  superiority  which 
would  not  put  them  in  domination  of 
Europe,  and  would  have  put  them  in  a 
situation  where  the  cold  war  would 
never  have  ended,  because  they  would 
have  been  a  dominant  force  on  this 
planet. 

Ronald  Reagan  countered  that  with  a 
proposal  saying.  "Look,  if  we  are  going 
to  limit  nuclear  weapons,  and  we  are 
talking  about  intermediate  range  nu- 
clear weapons,  let  us  bring  down  the 
levels  of  nuclear  weapons  in  Europe  to 
zero,  so  both  sides  will  be  able  to  de- 


crease their  spending  on  the  military, 
and  you  will  not  have  to  have  any  mis- 
siles in  Europe  on  either  side." 

The  proposal  was  considered  seri- 
ously in  the  Soviet  Union.  Where  it  is 
not  considered  seriously  was  by  the  lib- 
eral wing  of  the  Democratic  Party  who 
attacked  Ronald  Reagan  publicly  for 
offering  this,  saying  that  they  knew 
that  the  Soviet  Union  would  never  seri- 
ously consider  this,  and  that  Ronald 
Reagan  was  just  hiding  his  true  intent, 
which  was  wasting  money  on  the  mili- 
tary. 

In  fact,  5  years  later  the  Soviet 
Union  agreed  to  that  arms  control  pro- 
posal, the  zero  option,  and  it  was 
signed  by  President  Reagan  and  Mr. 
Gorbachev  into  an  agreement,  a  his- 
toric agreement,  that  signaled  a 
change  in  the  cold  war.  But  that  was 
not,  that  was  not  due  to  bipartisan,  as 
we  hear  now,  bipartisan  support  from 
the  other  side  of  the  aisle.  It  was  due 
despite  the  nitpicking  and  the  public 
disagreement  and  the  public  undermin- 
ing of  the  President's  position. 

I  well  remember  sitting  in  the  White 
House  when  we  were  discussing  having 
arms  control  negotiations  and  what 
was  going  on  in  the  arms  control  nego- 
tiations with  the  Soviet  Union,  when 
we  had  demanded  that  they  live  up  to 
their  past  treaty  obligations.  The  So- 
viet Union  had  built  a  huge  radar  facil- 
ity, in  total  violation  of  one  of  its  trea- 
ty obligations  to  the  United  States, 
but  yet,  people,  liberal  Democrats  on 
the  other  side  of  the  aisle,  came  for- 
ward in  this  body  to  defend  the  Soviet 
position,  and  to  suggest  that  it  was 
really  the  belligerence  of  Ronald 
Reagan  and  we  extremists,  which  we 
hear  all  the  time,  extremists,  which 
was  at  the  heart  of  the  cold  war. 

Liberal  Democrats  were  proclaiming 
that  there  was  a  moral  equivalency  be- 
tween the  United  States  and  the  Soviet 
Union.  This  was  not  the  bipartisan  sup- 
port that  we  hear  time  and  time  again, 
now  that  the  cold  war  is  over.  The  fact 
is  that  there  was  not  bipartisan  sup- 
port. There  was  some  bipartisan  sup- 
port, because  there  were  some  Demo- 
crats that  come  over,  but  by  and  large, 
Ronald  Reagan  had  a  two-front  war  to 
fight  in  order  to  end  the  cold  war. 

Mr.  HAYWORTH.  Mr.  Speaker,  I 
thank  my  friend,  the  gentleman  from 
California,  for  his  unique  perspective. 
Now  we  know  it  will  be  in  the  history 
books  one  day,  and  perhaps  in  the  ar- 
chives of  those  who  follow  American 
political  endeavors,  that  our  good 
friend,  the  gentleman  from  California 
[Mr.  ROHRABACHER],  camped  out  on  the 
back  lawn  of  Ronald  Reagan. 

A  couple  of  points  and  then  I  will 
yield  to  the  gentlewoman  who  has  the 
distinction  of  having  the  former  Presi- 
dent as  a  constituent,  at  least  part  of 
the  time.  It  is  this  notion  of  optimism. 
Dwight  Eisenhower  said  that  a  great 
leader  should  always  be  optimistic;  not 
a  cockeyed  optimist,  to  be  sure,  but 
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one  who  believed  In  the  basic  goodness 
of  people,  and  one  who  would  defend 
the  notions  and  the  ideas  he  put  forth. 

President  Reagan  said  it  this  way. 
Before  he  ever  became  a  candidate  for 
office,  quoting  him  now,  "They  say  the 
world  has  become  too  complex  for  sim- 
ple answers.  They  are  wrong.  There  are 
no  eaisy  answers,  but  there  are  simple 
answers.  We  must  have  the  courage  to 
do  what  we  know  is  morally  right." 

As  the  gentleman  from  California 
outlined,  facing  considerable  odds  here 
at  home  domestically,  facing  the  pun- 
dits and  those  who  would  fail  to  ac- 
knowledge the  common  sense  of  his 
policies,  Ronald  Reagan  was  willing  to 
see  a  policy  through.  Because  of  his  ef- 
forts, it  has  been  said  by  our  friend 
from  Great  Britain,  the  former  Prime 
Minister,  Mrs.  Thatcher,  if  there  is  one 
individual  responsible  for  the  victory 
of  the  free  world  in  the  cold  war,  his 
name  is  Ronald  Wilson  Reagan. 

With  that,  I  am  happy  to  yield  to  my 
good  friend  and  fellow  freshman,  the 
gentlewoman  from  California  [Mrs. 
Seastrand]. 

Mrs.  SEASTRAND.  Mr.  Speaker,  it  is 
truly  an  honor  to  pay  tribute  to  Ronald 
Reagan,  and  it  is  an  honor  that  we  do 
it  here  on  the  House  floor.  The  gen- 
tleman from  CaUfomia  talked  about 
this  involvement  in  trying  to  get  the 
President  elected.  I  have  the  unique 
pleasure  to  say,  I  go  way  back  when, 
and  I  can  remember  stuffing  those  en- 
velopes in  the  local  headquarters  for 
Ronald  Reagan  when  he  was  running 
for  Governor  of  California,  and  all  the 
wonderful  stories  that,  when  we  sit 
here  and  mull  these  things  over  and 
think  about  it,  it  is  an  honor,  again,  as 
I  said  to  be  here,  and  go  way  back 
when. 

Today,  as  the  Republican  Congress 
moves  our  agenda  of  fiscal  responsibil- 
ity and  bureaucratic  downsizing 
through  the  House  of  Representatives, 
we  are  reminded  of  the  ffrst  revolu- 
tion— the  Reagan  revolution — that 
swept  through  Washington  during  the 
1980's.  Many  of  the  things  President 
Reagan  championed  throughout  his 
Presidency  have  found  a  home  and  a 
new  life  in  the  Republican  Congress. 
Welfare  reform,  real  spending  cuts,  the 
balanced  budget  amendment,  giving 
more  flexibility  to  the  States,  and  the 
line-item  veto  were  all  regular  features 
of  the  Reagan  program  stifled  by  the 
Democrat  Congress. 

President  Reagan's  list  of  accom- 
plishments seems  unending.  On  the 
economic  front,  Reaganomics — as  it 
was  derided  by  his  opponents — pro- 
duced the  longest  peacetime  economic 
expansion  since  World  War  II  and  blew 
holes  right  through  the  traditional  and 
current  Democrat  appeals  to  class  war- 
fare. The  Reagan  tax  cuts  reduced  the 
top  marginal  income  tax  rate  from  70 
to  28  percent  and  took  many  low-in- 
come people  off  the  tax  rolls  alto- 
gether. The  double-digit  inflation  and 


soaring  interest  rates  of  the  Carter 
years  crximbled  to  record  lows.  As  Mr. 
Reagan  himself  has  pointed  out  on 
many  occasions,  his  only  regret  was  an 
Inability  to  get  Congress  to  cut  spend- 
ing. 

In  foreign  policy,  Mr.  Reagan's  stead- 
fast commitment  to  peace  through 
strength  sent  an  important  signal  to 
the  world  that  the  United  States  would 
no  longer  stand  back  and  watch  an  ex- 
pansionist Soviet  Union  roll  up  more 
territory.  From  Afghanistan  to  Angola 
to  Nicaraigua,  the  Reagan  Doctrine  put 
the  United  States  firmly  behind  the 
freedom  fighters  who  sought  to  throw 
off  the  oppressive  Communists. 

President  Reagan  was  truly  the  man 
of  the  decade  during  the  1980's.  There 
was  no  single  figure  more  responsible 
for  ending  the  cold  war  than  Ronald 
Reagan.  One  sterling  example  was  the 
1986  Reykjavik  summit.  For  2  days  the 
United  States  and  the  Soviets  nego- 
tiated the  most  comprehensive  arms 
reduction  treaty  in  history  only  to 
have  Mikhail  Gorbachev  throw  a  big 
curve  at  the  end — the  United  States 
would  have  to  give  up  the  Strategic  De- 
fense Initiative.  Ronald  Reagan  stood 
before  Gorbachev  and  the  world,  held 
his  ground,  and  said  no  deal.  More  than 
any  single  moment  of  his  Presidency 
that  was  the  nail  right  through  the 
heart  of  the  Soviet  empire.  As  Gorba- 
chev himself  later  admitted,  when  the 
Soviets  realized  that  Reagan  could  not 
be  bowled  over,  the  game  had  changed 
and  they  did  not  have  the  resources  to 
keep  up. 

President  Reagan's  policy  of  peace 
through  strength  was  a  hands  down 
winner.  It  was  a  winner  in  spite  of  his 
critics.  All  during  his  Presidency  Ron- 
ald Reagan  withstood  a  vigorous  as- 
sault from  the  left.  But,  through  it  all, 
he  remained  committed  to  restoring 
our  Nation's  defenses.  There  would  be 
no  further  fears  of  a  hollow  army,  and 
no  lack  of  morale  on  the  part  of  Amer- 
ican serviceman.  Having  lived  through 
four  major  wars  in  his  lifetime.  Presi- 
dent Reagan  was  determined  to  make 
sure  that  our  Armed  Forces — those  who 
would  be  asked  to  defend  American  in- 
terests at  home  and  abroad  at  a  mo- 
ment's notice — had  the  resources,  the 
respect,  and  the  commitment  from 
their  government  to  do  the  job.  As  he 
so  passionately  and  eloquently  stated 
in  perhaps  his  finest  speech,  the  40th 
anniversary  of  the  Allied  invasion  at 
Normandy:  "We  will  always  remember. 
We  will  always  be  proud.  We  will  al- 
ways be  prepared,  so  we  may  always  be 
free." 

It  was  a  great  honor  for  me  to  intro- 
duce legislation  earlier  this  year  that 
has  since  been  enacted  into  law,  legis- 
lation naming  the  newest  constructed 
Federal  building  located  on  the  last  un- 
developed stretch  of  Pennsylvania  Ave- 
nue— America's  Main  Street — the  Ron- 
ald Reagan  Building  and  International 
Trade  Center. 
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Ronald  Reagan  spoke  of  "Main 
Street  America"  as  the  "millions  who 
work  so  hard  to  support  their  families 
and  keep  our  country  together."  He 
often  talked  of  the  rising  tide  of  opti- 
mism in  Main  Street  America  and  that 
is  why  it  is  fitting  that  we  named  this 
Federal  building  after  him. 

The  structure  is  designed  by  James 
Ingo  Freed  of  Pel  Cobb  Freed  &  Part- 
ners; I.M.  Pel  designed  the  east  wing  of 
the  National  Gallery  of  Art  and  Freed 
designed  the  Holocaust  Museum  on 
14th  street  and  will  be  the  centerpiece 
of  downtown  Washington.  The  building 
will  dedicate  500,000  square  feet  for  an 
international  trade  center  and  will  at- 
tract additional  business  and  tourism 
to  our  Nation's  Capital.  It  seems  fit- 
ting that  this  building  that  will  feature 
free  trade  should  bear  Ronald  Reagan's 
name. 

Despite  the  arguments  put  forth  by 
revisionist  thinkers.  President  Rea- 
gan's place  in  history  is  secure.  He 
stands  next  to  the  giants.  Presidents 
like  Roosevelt  and  Lincoln,  who  ar- 
rived at  a  time  when  the  Nation  des- 
perately needed  the  passion  and  the 
leadership  of  a  true  believer.  As  he 
fights  with  courage,  conviction,  ajid 
that  famous  Reagan  optimism  against 
his  current  physical  ailment,  let  us  re- 
member and  pay  tribute  to  a  man  who 
embodies  the  American  Dream. 

Mr.  HAYWORTH.  Mr.  Speaker.  I 
thank  the  gentlewoman  from  Califor- 
nia, and  reclaiming  my  time,  I  would 
ask  if  during  the  course  of  her  busy  day 
if  she  still  has  time  to  pause  with  us 
and  reflect  on  those  personal  glimpses 
of  P*resident  Reagan,  she  is  more  than 
welcome  during  the  remainder  of  our 
time  to  do  so. 

My  good  friend,  the  gentleman  from 
California,  reflecting  and  offering  yet 
more  personai  glimpses,  as  well  as  pol- 
icy analysis  of  those  years,  the  Reagan 
years  in  the  White  House  and  those 
years  before,  I  am  happy  to  yield  to  the 
gentleman  from  California  [Mr.  ROHR- 

ABACHER]. 

Mr.  ROHRABACHER.  Mr.  Speaker,  it 
is  such  a  pleasure  to  be  here  with  the 
gentleman,  and  celebrating  the  birth- 
day of  this  great  American,  who  has 
done  so  much  for  my  life  personally 
and  also  for  the  lives  of  every  Amer- 
ican. 

People  would  like  to  know  what  kind 
of  man  Ronald  Reagan  was.  I  think  I 
will  make  this  a  little  personal  as  well 
as  oriented  towards  his  policy.  I 
worked  with  him  on  his  campaign  in 
1976  when  he  ran  for  President  against 
Gerald  Ford  and  lost.  I  remember  one 
day  when  the  President  was  speaking 
before  a  rally  at  a  parking  lot  in  North 
Carolina,  where  a  young  lady  grabbed 
me  by  the  arm  and  said.  "I  am  here 
with  a  group  of  blind  children.  They 
cannot  see.  They  cannot  really  get  up 
into  this  crowd  to  hear  as  much  as  they 
should  be  able  to.  so  I  have  had  to  keep 
them  back  here  on  the  side.  I  was  won- 
dering if  it  was  possible  for."  and  they 
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called  him  Govenlor  Reagan  at  that 
time,  because  he  wks  not  elected  Presi- 
dent yet,  "for  Governor  Reagan  to 
come  here  and  ta  shake  hands  with 
these  young  people]" 

As  the  rally  wais  over,  the  press  were 
getting  into  their  buses,  and  I  men- 
tioned this  to  Mikej  Deaver,  and  Ronald 
Reagan  was  in  eaishot  and  heard  me 
talking  about  theae  young  blind  chil- 
dren. He  said  •Look,  I  don't  want  any- 
body in  the  press  to  come  over  there, 
because  I  don't  wapt  these  young  peo- 
ple to  think  that  llm  trjrlng  to  exploit 
young  people,  or  blind  children,  for  my 
candidacy,  so  do  nojt  tell  the  press  any- 
thing. Let  them  gfet  on  the  bus,  and 
then  I  will  go  over  there  and  meet  with 
these  younj  people  aind  talk  to  them 
for  a  moment." 

Sure  enough,  we  jogged  over  to  the 
side  of  the  parking]  lot  and  there  were 
about  five  childreil,  probably  11  or  12 
years  old.  that  were  blind.  Ronald 
Reagan  was  speaking  to  them. 

D  1345 

As  he  spoke  to  them,  he  said,  would 
you  like  to  touch  rjy  face?  I  will  never 
forget  that,  becaus^  it  would  not  have 
dawned  on  me  to  sajy  that.  It  was  not  a 
thought  that  came  |to  my  mind.  But  he 
was  so  understanding  and  so  sensitive 
that  he  knew  that  they  could  not  see 
him  unless  they  toiiched  his  face. 

Of  course,  they  ill  wanted  to  touch 
his  face.  As  they  were  there,  these  five 
blind  children  touching  his  face  in  the 
comer  of  that  parking  lot,  I  thought  to 
myself,  what  politician  in  this  country 
would  not  give  millions  of  dollars  to 
have  his  picture  oq  the  front  of  Time 
magazine  or  Newakweek  magazine  to 
have  all  of  these  children  touching  his 
face.  It  was  such  a  heartfelt  picture,  it 
would  have  been  a  t»ulitzer  Prize.  But. 
instead,  Ronald  Reagan  knew  that  this 
was  a  private  moment,  and  that  he  was 
talking  to  these  yodng  people,  and  if  he 
was  going  to  keep  faith  with  them,  he 
did  not  want  then^  ever  to  have  the 
thought  that  he  wfes  exploiting  them 
for  those  purposes.  I 

I  guess  that  is  what  our  basic  chal- 
lenge was  when  w^  were  working  for 
Ronald  Reagan  asj  President.  Before 
people  could  reallyi  see  him.  they  had 
to  feel  Ronald  Reatan.  and  the  Amer- 
ican people  got  a  feel  of  Ronald 
Reagan.  During  hip  presidency,  they 
knew  that  he  was  ia  good  and  decent 
man.  Even  though!  during  his  entire 
presidency,  and  du^ng  his  campaigns 
he  was  maligned  ofer  and  over  again, 
as  if  trying  to  be  reeponsible.  trying  to 
say  that  we  cannot  spend  everything 


for  everybody,  that 


that  in  some  way 


makes  you  a  malicious  person. 

Reagan  was  attacked  over  and  over 
and  over  again,  as  :  f  he  did  not  have  a 
good  heart.  But  the  American  people 
saw  that  he  had  a  good  heart.  They  felt 
that.  They  knew  that  about  him,  just 
like  those  little  blind  children,  when 
they  touched  his  fajce,  knew  what  this 
man  looked  like. 


Well,  the  American  people  knew  what 
Ronald  Reagan  looked  like  on  the  in- 
side. That  is  why  they  trusted  him.  To 
the  degree  that  he  was  successful,  it 
had  a  lot  to  do  with  the  trust  that  the 
American  people  put  in  him.  He  spoke 
to  them. 

I  was  Ronald  Reagran's  speech  writer 
for  7  years.  I  had  never  written  a 
speech  for  anyone  else  before  I  wrote  a 
speech  for  Ronald  Reagan  as  President 
of  the  United  States.  He  was  the  one 
who  taught  me  how  to  write.  A  lot  of 
people,  again  maligning  Ronald 
Reagan,  tried  to  say  that  he  was  some 
sort  of  puppet  and  that  he  could  not  do 
anything  without  his  cards. 

Well,  the  fact  is,  Ronald  Reagan  was 
an  excellent  writer.  I  always  said  that 
if  he  had  not  been  president,  he  was  a 
good  enough  writer  to  be  a  presidential 
speech  writer.  He  taught  us  that. 

He  was,  as  you  had  mentioned,  an  ex- 
pert in  communication,  and  that 
served  him  well,  it  served  the  country 
well.  When  Ronald  Reagan  took  over 
the  country,  it  was  in  a  funk.  The 
country  and  the  American  people  had 
been  told  to  lower  their  expectations. 
They  had  been  told  that  all  of  the  prob- 
lems of  the  world  dealt  with  our  own 
faults  as  Americans.  They  were  told 
that  we  could  not  succeed,  that  we 
were  in  a  malaise,  and  Ronald  Reeigan. 
with  his  buoyant  optimism  and  with 
his  grreat  sense  of  the  people  them- 
selves and  his  ability  to  communicate, 
turned  the  American  spirit  around. 

People  complained  that  the  deficit 
expanded  during  Reagan's  years. 
Again,  he  tried  to  cut  it  and  the  Con- 
gress would  not  do  it.  But  on  top  of 
that,  just  figure  out  where  our  country 
would  have  been  had  the  same  policies 
been  in  place  that  the  Democrats  had 
in  place  before  Reagan  was  elected  and 
those  same  economic  trends  would 
have  continued.  Our  deficit  would  have 
been  twice  as  big,  and  our  inflation 
rate  would  have  destroyed  the  eco- 
nomic well-being  and  the  standard  of 
living  of  all  of  our  people.  So  Ronald 
Reagan  w£is  successful  at  that. 

But  perhaps  what  I  am  most  proud  of. 
through  it  all.  Ronald  Reagan  was 
called  a  warmonger,  called  a  militarist. 
He  wais  portrayed  as  someone  who 
wanted  to  spend  money  on  all  of  these 
weapons.  But  in  fact,  Ronald  Reagan 
was  a  champion  of  freedom  and  liberty, 
and  in  doing  so,  he  was  a  champion  of 
peace  in  the  world.  We  have  a  more 
peaceful  world  today  because  of  what 
he  did,  the  stands  he  took. 

I  remember  when  Ronald  Reagan  was 
castigated;  and  this  side  of  the  aisle, 
the  Democrats  who  controlled  the  Con- 
gress at  the  time,  did  everything  they 
could  to  undermine  his  policy  of  sup- 
porting freedom  fighters  in  the  various 
parts  of  the  world  who  were  fighting 
Soviet  aggression.  I  mean,  it  made 
every  sense  to  me  that  we  should  arm 
local  people  to  defend  themselves  rath- 
er than  send  Americans  all   over  the 
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world  to  have  to  fight;  and  in  fact,  we 
drained  the  Soviet  Empire  of  its  mili- 
tary capabilities  by  forcing  them  to 
fight  for  their  gains  rather  than  just 
giving  it  to  them  and  letting  people 
surrender  without  a  fight. 

In  Nicaragua,  where  the  Soviet  Union 
was  perched  and  ready  to  roll  up  Cen- 
tral America  right  into  Mexico  and  to 
the  borders  of  the  United  States,  before 
Reagan  was  elected,  in  Nicaragua,  the 
Communists  were  ready.  The  Soviet 
Union  pumped  billions  of  dollars  of 
military  aid  into  that  country,  and  the 
Democrats  on  that  side  of  the  aisle  un- 
dermined Reagan's  effort  over  and  over 
and  over  again  to  try  to  give  the  Nica- 
raguan  people  the  right  to  fight  for 
their  own  freedom. 

I  have  no  understanding  of  why  that 
happened,  but  in  today's  revisionist 
history,  we  are  told  that  a  bipartisan 
effort  ended  the  cold  war.  There  would 
have  been  no  end  to  the  cold  war  had 
there  been  a  major  Soviet  offensive  in 
Latin  America  that  was  victorious,  and 
that  would  have  happened  had  not  Ron- 
ald Reagan  come  in  and  supported 
those  who  were  struggling  for  freedom. 

Finally,  let  us  not  forget  that  it  was 
Ronald  Reagan's  speeches  and  his  abil- 
ity to  communicate  to  the  world,  his 
ability  to  champion  the  cause  of  free- 
dom and  to  condemn  communism.  Ron- 
ald Reagan  was  the  first  President  of 
the  United  States  not  just  to  condemn 
Soviet  actions,  but  to  condemn  com- 
munism as  an  evil,  tyrannical  force  on 
the  planet.  Let  us  not  forget  that  those 
words,  along  with  his  policies,  are  what 
brought  an  end  to  the  Soviet  imperial 
empire  that  threatened  our  freedom 
and  threatened  the  peace  of  the  world. 

I  will  leave  you  with  one  last  story  of 
Ronald  Reagan,  because  Reagan  was 
called,  he  was  called  names,  too.  about 
his  rhetoric.  I  have  heard  speeches  over 
and  over  again  about  how  he  was  a  war- 
monger and  his  speeches  were  going  to 
get  us  into  trouble.  But  I  remember 
very  well  the  incident  when  Ronald 
Reagan  was  going  to  go  to  Berlin,  and 
Reagan,  one  of  his  speech  writers  went 
to  Berlin  before  him,  and  we  came 
back. 

Ronald  Reagan  had  mentioned  that 
he  thought  that  this  was  the  place  to 
talk  about  the  tearing  down  of  the  Ber- 
lin Wall.  And  we  speech  writers  did  our 
job:  we  gave  him  text. 

He  approved  it,  and  all  of  a  sudden 
volcanoes  began  to  erupt  all  over  the 
world.  Diplomats,  foreign  policy  ex- 
perts, George  Shultz,  our  Secretary  of 
State,  you  name  it,  everybody,  the  Na- 
tional Security  Advisor  to  the  Presi- 
dent himself,  they  were  just — they 
were  screaming  at  the  top  of  their 
lungs,  do  not  do  it.  Do  not  tell  Mr. 
Gorbachev  to  tear  down  the  Wall,  be- 
cause it  will  be  an  insult  to  Gorbachev. 
He  is  our  only  hope. 

It  was  said  by  many  that  Grorbachev 
was  the  man  who  was  making  the 
world  more  peaceful,  which  is  what  we 
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hear  from  the  liberal  side,  and  not 
Reagan  and  a  commitment  to  freedom 
that  was  changing  the  world.  Reagan  in 
fact  was  told  just  the  day  before  he 
gave  the  speech  in  Berlin  by  his  own 
National  Security  Advisor  to  take  out 
of  his  speech  that  reference  to  tearing 
down  the  Berlin  Wall.  He  was  handed 
another  speech  draft  and  told,  Mr. 
President,  you  should  use  this  draft  in- 
stead of  the  one  you  have.  And  Ronald 
Reagan,  being  the  leader  that  he  was 
said,  well,  no,  I  think  I  will  use  the  one 
I  have. 

He  went  to  Berlin,  and  he  pointed  to 
the  Wall  and  he  said,  Mr.  Gorbachev,  if 
you  believe  in  democracy  and  peace, 
tear  down  this  wall.  That  strength  of 
purpose  and  that  commitment  to  free- 
dom sent  a  shock  wave  around  the 
world  which  unnerved  the  last  vestiges 
of  power  in  the  Soviet  Union  and 
brought  about  the  end  of  the  cold  war. 

Ronald  Reagan  made  that  decision  on 
his  own,  against  the  advice  of  the  ex- 
perts, because  he  knew  in  his  heart 
that  saying  and  demanding  the  tearing 
down  of  the  Berlin  Wall  made  every- 
thing that  he  had  done  and  everything 
America  stood  for  real,  not  only  to  the 
people  of  the  world,  but  to  the  leaders 
of  the  Soviet  Union;  and  within  a  few 
days  the  CIA  told  us  that  Gorbachev 
had  had  a  meeting  and  had  been  seri- 
ously discussing  with  his  advisors  how 
to  move  forward  in  bringing  down  the 
Berlin  Wall  as  a  symbol  of  peace.  What 
a  magnificent,  magnificent  victory. 

Then,  one  moment,  I  am  going  to  tell 
you  about  my  best  day  at  the  White 
House.  I  remember  when  Nathan 
Sharansky  came  to  the  White  House. 
Many  people  do  not  know  who  Nathan 
Sharansky  is.  He  used  to  be  called 
Anatoly  Sharansky  and  was  a  true  hero 
of  the  cause  of  human  liberty.  He  was 
a  Jewish  dissident  in  Russia,  Soviet 
Russia,  and  he  was  thrown  into  the 
slammer,  thrown  into  the  gulag  and 
told,  all  you  have  to  do  is  sign  a  slip  of 
paper  saying  that  the  Soviet  Union  is 
really  a  democracy  and  does  not  per- 
secute Jews,  and  we  will  let  you  out  of 
the  gulag;  and  Sharansky  refused  to  do 
so. 

When  the  word  of  this  heroic  stand  of 
this  individual  got  around  the  world, 
he  became  one  of  our  heroes.  He  be- 
came in  the  1980's  not  just  a  Jewish 
hero;  he  was  a  hero  to  adl  people  who 
believed  in  liberty,  especially  to  Ron- 
ald Reagan's  speech  writers. 

Well,  when  he  was  let  loose  from  the 
gulag,  it  was  because  we  traded  a  spy 
for  him,  a  Russian  spy.  We  got  a  heroic 
champion  of  freedom  and  they  got 
some  low-life  spy  who  was  trying  to 
help  Soviet  tyranny.  Boy,  did  we  get 
the  better  part  of  that  deal. 

Sharansky  ended  up  coming  to  the 
White  House  to  visit  Ronald  Reagan, 
and  he  told  Ronald  Reagan,  he  said, 
Mr.  President,  whatever  you  do,  do  not 
tone  down  your  speeches,  because  ap- 
parently when  he  was  at  the  bottom  of 


despair,  in  the  dark  and  damp  dungeon 
of  a  gulag,  he  was  slipped  a  small  piece 
of  paper  and  on  that  paper  was  written. 
President  Reagan  has  called  it  an  "evil 
empire."  And  he  said  that  is  what  gave 
him  hope.  That  is  what  gave  the  world 
a  reason  to  resist  Soviet  tsrranny. 

Not  only  did  Sharansky  prevail,  but 
all  of  the  freedom-loving  people  pre- 
vailed, because  Ronald  Reagan  had  the 
courage  to  speak  about  the  values  and 
the  principles  of  this  country  at  a  time 
of  great  adversity. 

So  today,  I  am  very  pleased  to  join 
you  and  my  other  colleagues  in  saying 
"happy  birthday"  to  my  old  boss,  a 
man  who  may  now  have  lost  his  mem- 
ory, but  will  never  be  forgotten.  Thank 
you. 

Mr.  HAYWORTH.  Mr.  Speaker,  re- 
claiming my  time,  I  thank  my  friend 
from  California  for  that  heartfelt  trib- 
ute, and  for  his  willingness  to  share  the 
very  personal  side  of  history,  a  history 
of  this  Nation,  a  history  of  this  world, 
in  which  our  former  President,  Ronald 
Reagan,  served  as  a  catalyst:  a  man 
who  had  the  courage  to  point  out  the 
world  as  it  was  aind  the  conviction  to 
help  change  the  world  to  the  place  it 
ought  to  be. 

I  look  here  in  this  Chamber,  Mr. 
Speaker,  and  I  see  another  of  our  good 
friends  who  has  joined  us  in  this  effort 
to  continue  the  battle,  to  restore  the 
notion  of  freedom  and  constitutional 
government  to  this  great  constitu- 
tional Republic,  and  for  his  perspec- 
tives on  the  service  and  stew^ardship  of 
President  Reagan.  I  am  happy  to  yield 
time  to  the  gentleman  from  Minnesota 

[Mr.  GXJTKNECHT]. 

Mr.  GUTKNECHT.  Well,  I  thank  the 
gentleman  from  Minnesota.  After  lis- 
tening to  Mr.  ROHRABACHER  from  Cali- 
fornia, particularly  that  close,  it  is 
really  very  difficult  to  speak,  because 
we  all  have  our  own  personal  recollec- 
tions and  memories. 

I  had  never  been  to  Washington,  I  do 
not  think,  during  the  Reagan  adminis- 
tration; I  had  never  been  to  Washing- 
ton until  the  Bush  administration,  so 
my  memory  is  somewhat  different. 

I  appreciate  your  having  this  Special 
Order.  We  have  heard  a  lot  today  about 
President  Reagan  as  the  great  commu- 
nicator. Sometimes  we  forget,  and  we 
remember  the  tremendous  speeches 
that  he  gave  and  some  of  the  powerful 
things  that  he  said.  But  it  is  easy  to 
forget  that  conununication  is  always  a 
two-way  street. 

It  seems  to  me  that  one  of  the  parts 
that  is  forgotten  about  President 
Reagan  is  that  he  had  a  tremendous 
listening  ear.  He  understood.  He  had  an 
empathy  for  the  American  people  that 
sometimes  is  forgotten. 

One  of  his  favorite  expressions,  and  I 
have  stolen  a  lot  of  things  from  the 
President;  one  of  his  expressions  that 
he  used  frequently,  and  I  subsequently 
found  out  he  got  from  John  Adams,  but 
I  use  it  a  lot.  He  said,  facts  are  stub- 


bom  things.  You  know,  we  can  ignore 
the  facts,  we  can  deny  the  facts,  but  ul- 
timately facts  are  facts.  And  he  deeply 
believed  that. 

He  also  believed  that  ideas  matter, 
that  words  have  meaning,  and  that  ac- 
tions have  consequences.  As  Mr.  ROHR- 
ABACHER talked  about  earlier,  when  he 
went  to  Berlin  and  he  said,  Mr.  Gorba- 
chev, if  you  mean  what  you  say,  then 
tear  down  this  wall. 
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Those  words  were  barely  even  re- 
ported here  in  Washington  and  in  the 
western  press.  It  was  passed  along  and 
does  not  appear  anywhere  in  the  lists 
of  famous  quotations,  so  that  expres- 
sion was  almost  forgotten  here  in  the 
West.  But  those  words  had  meaning, 
and  they  rolled  across  Elastem  Europe 
all  the  way  to  Moscow,  and  ultimately 
the  reverberation  of  those  words 
brought  that  wall  down. 

I  will  always  remember,  and  I  have 
got  to  be  brief  because  I  have  to  run, 
but  again  I  appreciate  so  much  the  gen- 
tleman having  this  special  order  today. 
But  I  remember  the  day  that  Ronald 
Restgan  was  sworn  in  as  our  President 
in  his  first  inaugxiral  address.  I  remem- 
ber I  was  traveling  in  central  Min- 
nesota and  I  pulled  the  car  off  the  side 
of  the  road  to  listen  to  that  speech.  It 
was  one  of  the  most  powerful  and  most 
moving  speeches  I  have  ever  heard. 

In  fact  I  was  in  New  Ulm.  MN  when  I 
heard  the  speech,  and  I  will  always  re- 
member. In  fact  I  do  not  have  it  in 
front  of  me  and  I  cannot  do  it  word  for 
word,  but  I  will  paraphrase  only  slight- 
ly the  last  paragraph  of  that  speech. 

Some  may  remember  he  talked  about 
a  young  man  from  Wisconsin  who  dur- 
ing World  War  I  had  written  on  his 
diau-y  that  he  was  going  to  work  and  he 
was  going  to  fight  and  he  was  going  to 
serve  as  if  the  entire  outcome  of  that 
long  and  bloody  war  depended  upon 
him  and  him  alone.  President  Reagan 
closed  his  inaugural  address  with  these 
words. 

He  said. 

Our  problems  do  not  require  that  kind  of 
sacrifice.  They  do.  however,  require  our  best 
effort  and  our  wlllinpness  to  believe  in  our- 
selves, to  believe  in  our  capacity  to  perform 
gn&t  deeds,  that  together,  with  God's  help, 
we  can  resolve  the  problems  which  confront 
us  now.  And,  after  all.  why  shouldn't  we  be- 
lieve that?  We  are  Americans. 

Those  words  were  powerful  then; 
they  are  powerful  today.  I  think  the 
most  important  thing  about,  that  sen- 
tence is  that  he  believed  in  us.  he  be- 
lieved in  the  American  people,  he  be- 
lieved in  those  deep  core  values  that 
made  this  coimtry  work,  and  he  talked 
about  them  often.  He  talked  about  the 
values  of  faith,  of  family,  of  freedom, 
of  work  and  personal  responsibility, 
and  he  believed  deeply  that  Govern- 
ment policy  ought  to  reinforce  those 
values  and  that  liberal  programs,  no 
matter  how  well  intentioned,  have  had 
the  net  practical  effect  of  undermining 
those  values. 
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I  remember,  too, 
office.  It  was 
me.    because 
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the  day  tliat  he  left 
a  poignant  moment  for 
I    vtlas    watching    when 


President  Biish  wis  sworn  in,  and  at 
the  end  of  the  ceflemony  he  and  Mrs. 
Reagan  walked  out  on  the  east  side  of 
this  building.  Thej  turned  around  and 
he  saluted  to  President  Bush.  Then  he 
got  up  on  the  stairp  to  get  on  the  heli- 
copter which  was  to  take  him  to  the 
airport  to  take  hin|  back  to  California. 

I  will  never  forget,  I  was  watching 
this,  my  wife  and  I,  who  are  both  big 
Ronald  Reagan  fa$s,  and  I  turned  to 
my  wife  Mary  andll  said,  "You  know, 
he  was  a  long  tim*  coming,  he'll  be  a 
long  time  gone."  Ilj  will  be  a  long  time 
before  we  see  a  President  like  Presi- 
dent Reagan  who  pould  communicate 
so  clearly  to  the  Ainerican  people,  and 
indeed  to  the  wor^.  I  want  to  thank 
the  gentleman  front  Arizona  for  having 
this  special  order. 

I  want  to  thank  jyou,  Mr.  President, 
for  all  that  you  didffor  me,  all  that  you 
did  for  the  Ameripan  people,  and  all 
that  you  did  for  alj  the  freedom-loving 
people  of  the  worldi  You  will  always  be 
a  blessing  to  us  an4  you  will  always  be 
that  symbol  that  6|)eaks  to  the  best  in 
the  American  peoole,  that  appeals  to 
our  best  hopes,  no^  our  worst  fears.  I 
thank  you.  Mr.  Prefeident.  I  wish  you  a 
happy  birthday,  a^d  may  God  bless 
you.  ; 

Mr.  HAYWORTH.  Reclaiming  my 
time.  I  would  like!  to  thank  the  gen- 
tleman from  Minnesota  for  his  perspec- 
tive. It  is  worth  acting,  as  the  gen- 
tleman from  Minnesota  points  out.  Mr. 
Speaker,  that  President  Reagan's  ob- 
servations still  make  the  point  today. 
Indeed,  in  a  speeca  delivered  about  a 
year  ago  the  Prtsident  said  these 
words,  and  I  think  ihey  still  pertain  to 
our  situation  today; 

After  watching:  the  fetate  of  the  Union  ad- 
dress the  other  nlgrhtl  I'm  reminded  of  the 
old  adage  that  ImlT^tion  is  the  slncerest 
form  of  flattery.  Only  in  this  case  It's  not 
flattery  but  grand  laJfceny.  the  intellectual 
theft  of  ideas  that  youl  and  I  recognize  as  our 
own.  Speech  delivery  founts  for  little  on  the 
world  stage  unless  yoi  have  the  convictions 
and,  yes.  the  vision  t»  see  beyond  the  front 
row  seats.  | 

How  important  tiat  is,  Mr.  Speaker. 
My  friend  from  Minnesota  was  abso- 
lutely correct.  Wofds  do  mean  some- 
thing. Promises  niust  be  made  but. 
more  importantly,  promises  must  be 
kept.  It  is  the  vi^on  that  President 
Reagan  spoke  of  i$  his  inaugural  ad- 
dress, on  that  day  jln  January  of  1981. 
that  made  the  point^  so  well: 

It  is  not  my  intentio^  to  do  away  with  gov 


emment.  It  is.  rather, 
with  us,  not  over  us, 


to  make  it  work,  work 
stand  by  our  side,  not 


ride  on  our  back.  Government  can  and  must 
provide  opportunity,  not  smother  it;  foster 


productivity,  not  stifl« 

Indeed    as    the 
about  on  this  floor, 
hurled,  remarks  of 


it. 
1  irords    are    bandied 
as  the  epithets  are 
blackmail  and  ex- 


tortion and  extremist,  let  us  remember 


the  observation  of 


Mark  Twain,  that 


history  does  not  repeat  itself  but  it 
rhymes.  And  as  President  Reagan  em- 
braced the  vision  of  Abraham  Lincoln, 
that  the  American  people  once  fully  in- 
formed would  make  the  right  decision, 
let  us  dedicate  our  work  and  our  labors 
in  this  legislative  branch  of  Govern- 
ment to  that  same  endeavor,  recogniz- 
ing that  good  people  can  disagree,  rec- 
ognizing that  in  a  free  society  debate 
leads  to  decision,  and  also  recognizing 
the  contributions  of  a  great  Americaji. 
Mr.  Speaker,  let  us  wish  the  happiest 
of  birthdays  to  Ronald  Wilson  Reagan 
as  he  approaches  his  85th,  and  let  us  re- 
member his  example  and  do  all  that  we 
can  to  ensure  that  his  vision  of  Amer- 
ica, a  vision  that  barkens  back  to  our 
founders,  is  remembered,  not  for  its 
novelty,  not  for  cutting  back,  to  seem 
to  embrace  antiquity,  but  because  it 
embraces  the  basic  goodness  of  the 
American  people  and  an  undying  opti- 
mism that  is  uniquely  American. 
Happy  birthday,  Ronald  Reagan. 


ONGOING  BUDGET  DEBATE 

The  SPEAKER  pro  tempore  (Mr. 
Jones).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Minnesota 
[Mr.  GuTKNECHT]  is  recognized  for  60 
minutes. 

Mr.  GUTKNECHT.  Mr.  Speaker,  after 
the  last  hour  we  would  like  to  talk  a 
Little  bit  about  what  is  happening  with 
the  budget.  The  gentleman  from  Ari- 
zona is  going  to  join  me  for  a  while  and 
I  believe  one  of  my  freshman  col- 
leagues from  Idaho  is  going  to  join  us 
in  a  little  bit. 

I  know  that  the  gentleman  from  Ari- 
zona, I  do  not  believe  he  had  a  chance 
to  join  us  in  Baltimore  over  the  week- 
end, but  I  think  we  should  maybe  take 
a  few  minutes  to  talk  about,  because  I 
know  the  press  has  talked  a  lot  about 
what  has  happened  in  the  budget  nego- 
tiations of  recent  and  that  somehow,  I 
know  that  within  the  course  of  just  a 
couple  of  weeks,  in  referring  to  the 
freshmen,  we  have  been  described  as 
being  mean  spirited,  and  then  last 
week  we  were  being  described  ais  being 
dispirited.  I  think  the  only  thing  I  can 
honestly  say  is,  we  are  still  spirited  as 
freshmen,  are  we  not? 

I  yield  to  the  gentleman  from  Ari- 
zona. 

Mr.  HAYWORTH.  I  thank  my  friend 
for  yielding.  Yes,  I  was  unable  to  be  at 
the  freshman  advajice — note,  Mr. 
Speaker,  we  do  not  use  the  word  're- 
treat" in  any  way,  shape,  or  form— 
with  the  freshman  advance,  and  I  was 
interested  to  read  the  comments  in  one 
east  coast  newspaper,  "Humbled  Fresh- 
men Regroup,"  or  words  to  that  effect. 

Mr.  Speaker,  my  good  friend  from 
Minnesota  shares  the  same  sense  of 
honor  and  awe  that  comes  with  serving 
in  this  House.  Indeed,  as  old  man  elo- 
quent John  Quincy  Adams  said  upon 
his  election,  after  serving  as  President, 
upon  his  election  to  the  House  of  Rep- 


resentatives, there  is  no  higher  honor 
than  service  in  the  people's  House. 

Mr.  Speaker,  and  to  my  friend  from 
Minnesota,  I  think  what  confounds  the 
fourth  estate  is  that  though  we  are 
honored  and  awed  to  serve  here,  we  un- 
derstand that  we  were  sent  here  to 
change  business  as  usual,  and  the  spirit 
remains  and  the  almost,  you  could  see 
it  coming  a  mile  off.  from  my  days  in 
the  media,  we  were  bound  to  get  a 
story  at  the  halfway  point  that,  gee, 
some  folks  have  grown,  that  is,  they 
have  accepted  the  ways  of  Washington; 
some  people  have  matured,  that  is, 
they  have  been  willing  to  accept  com- 
promises in  certain  ways,  and  that 
somehow  rejisonableness,  the  Washing- 
ton definition,  higher  spending,  higher 
taxes,  more  big  Government,  and  an 
abandonment  of  campaign  promises, 
that  type  of  reasonableness  had  in- 
fected our  ranks. 

Well,  Mr.  Speaker  and  to  my  col- 
league from  Minnesota — I  am  sure  he 
will  join  me  on  this — we  do  not  for  a 
minute  accept  the  Waishington  defini- 
tion of  what  is  reasonable.  Our  mission 
is  to  serve  our  constituents  and  the 
American  public  who  have  the  ultimate 
wisdom,  who  understand  what  is  rea- 
sonable, who  know  what  it  is  like  to  sit 
around  a  kitchen  table  and  try  to  make 
ends  meet,  who  know  what  it  is  to  try 
and  pay  the  tax  man,  who  understand 
the  notion  not  only  of  trying  to  pay 
the  tax  man  and  trying  to  take  care  of 
thefr  many  obligations  but  also  who 
look  for  unlimited  economic  growth, 
who  try  time  and  again  to  deal  with 
the  impediments  that  this  Government 
has  placed  upon  them  in  trying  to  start 
a  business,  in  trying  to  create  jobs, 
people  who  are  willing  to  see  this  econ- 
omy grow  if  only  the  shackles  are 
taken  off  and  truly  a  free  market  is 
embraced^ 

Mr.  GUTKNECHT.  This  sort  of  goes 
back  to  the  discussion  we  were  having 
in  the  last  hour.  While  they  continue 
to  try  and  belittle  Reaganomics.  the 
facts  are  stubborn  things.  The  economy 
grew  at  an  unbelievable  rate  during  the 
1980's,  in  part  because  there  was  a  com- 
mitment to  lower  taxes,  to  less  regula- 
tion, and  to  smaller  Government. 

It  wais  not  complete,  but  we  have  the 
opportunity  now  to  complete  that  rev- 
olution and  really  free  up  the  free  en- 
terprise system,  to  free  up  the  Amer- 
ican people,  because  the  Government 
does  not  create  jobs,  the  Government 
does  not  create  wealth.  Businesses  do. 
People  do.  We  have  got  to  allow  them 
to  have  more  control  over  their  fti- 
tures.  That  is  what  this  is  about. 

I  think  it  is  important  that  we  have 
this  discussion,  because  I  think  there  is 
a  view  out  there  perhaps  that  now  we 
have  been  tempered  now  after  a  year, 
and  that  our  basic  goals  and  our  basic 
mission  and  our  basic  visions  of  whit 
ought  to  happen  in  Washington  have 
changed.  I  do  not  think  that  is  the  case 
at  all. 
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I  think  we  still  understand  who  it  is 
that  controls  the  wealth,  who  it  is  that 
creates  the  jobs,  who  it  is  that  can  do 
the  best  job  in  helping  to  shape  Ameri- 
ca's future.  It  certainly  is  not  bureau- 
crats here  in  Washington.  It  obviously 
is  people  out  in  communities  like 
Phoenix  and  like  Rochester,  MN,  and 
all  across  the  fruited  plain. 

It  is  people  out  there  who  Ronald 
Reagan  believed  in  that  are  going  to 
make  the  difference,  that  are  going  to 
make  this  a  better  country.  It  is  not  5 
trillion  dollars'  worth  of  debt.  We  look 
at  the  welfare  issue.  Maybe  we  can  talk 
a  little  bit  about  that. 

Unfortunately,  sometimes  when  we 
talk  about  restructuring  and  reforming 
and  in  fact  starting  over  with  a  blank 
sheet  of  paper,  hopefully  with  the 
States  having  far  more  control  in  de- 
termining what  kind  of  a  system  they 
are  going  to  have  to  help  people  who 
truly  need  help.  And  I  think  there  is  a 
genuine  commitment  on  all  of  our 
parts  that  when  people  genuinely  need 
help,  we  should  help  them,  but  we 
should  also  find  the  most  efficient  way, 
and  that  the  definition  that  we  have 
used  in  the  past  of  helping  people  sim- 
ply has  not  worked. 

I  yield  to  the  gentleman. 

Mr.  HAYWORTH.  Again  recalling  the 
words  of  President  Reagan,  and  I  think 
this  rings  so  true  today.  "The  size  of 
the  Federal  budget  is  not  an  appro- 
priate barometer  of  social  conscience 
or  charitable  concern." 

Indeed  what  we  have  seen  for  the 
past  half  century  is  a  usuiT>ation,  if 
you  will,  of  chiirl table  concerns  by  the 
Federal  Government.  None  of  us  here 
are  willing  to  abandon  the  notion  of  a 
safety  net  for  those  less  fortunate,  for 
those  who  may  face  physical  chal- 
lenges, for  those  who  may  face  mental 
challenges,  for  those  who  literally  have 
no  way  to  take  advantage  of  the  free- 
dom that  they  have  to  better  them- 
selves. 
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But  what  so  tragically  has  happened, 
with  ofttlmes  the  best  of  intentions,  is 
that  we  have  turned  the  safety  net  into 
a  hammock,  and  that  we  have  made  it 
more  lucrative  for  some  to  stay  away 
from  work  and  that  we  have,  in  the 
words  of  one  official  from  a  charitable 
organization  with  whom  I  visited  in 
the  6th  District  of  Arizona,  he  said  to 
me,  "You  know,  J.D..  the  Federal  Gov- 
ernment basically  stepped  into  my  line 
of  work  about  30  years  ago,  and  they 
have  taken  over  the  bulk  of  it." 

Now.  we  have  a  fundamental  debate 
going  on.  But  to  those  who  would  claim 
it  is  mean-spirited,  it  is  extreme  to 
look  at  restraining  the  rate  of  growth 
of  Government,  to  those  who  would 
claim  it  is  selfish  or  somehow  ignoble, 
or  less  than  honorable  to  allow  the 
American  people  to  hang  onto  more  of 
their  hard-earned  money,  to  those  who 
would    accept    the    misguided    notion 


that  it  is  the  Government  that  controls 
the  wealth,  that  it  is  the  Government 
that  should  be  the  catalyst  for  every 
program  from  soup  to  nuts,  from  cradle 
to  grave,  that  it  is  the  Government 
with  whom  the  power  resides,  they  are 
ignoring  one  basic  fact  of  our  remark- 
able constitutional  republic.  Our 
Founders  who  composed  this  document 
believed  this,  and  I  believe  though  good 
people  can  disagree,  we  should  under- 
stand this,  in  this  Nation  it  is  the  peo- 
ple who  are  sovereign,  and  it  is  the  peo- 
ple who  confer  power  upon  the  Govern- 
ment. This  Government  belongs  to  the 
people,  and  again,  to  quote  President 
Reagan,  Government  is  the  jpeople's 
business,  and  every  man.  woman  and 
child  becomes  a  shareholder  with  the 
first  penny  of  tax  paid. 

There  is  nothing  dishonorable  and 
there  is  nothing  selfish  and  there  is 
nothing  mean-spirited  about  the  aver- 
age American  family  which  now  spends 
more  on  taxes  than  on  food,  shelter, 
and  clothing  combined  hanging  onto 
more  of  thefr  income.  There  is  nothing 
ignoble  about  letting  a  small  business 
owner  be  free  of  the  shackles  of  capital 
gains  taxation  which  would  limit 
growth  and  economic  expansion.  There 
is  nothing  ignoble  about  empowering 
the  people.  Good  people  can  disagree. 
to  be  sure. 

But  we  must  work,  as  we  have  this 
historic  debate,  to  listen  to  the  people, 
to  understand  their  concerns,  ajid  to 
deal  with  these  concerns  in  what  some 
would  call  a  new  way,  but  what  I  would 
maintain  is  the  way  that  that  has  im- 
proved this  Nation  since  its  founda- 
tion, not  reinventing  Government,  but 
remembering  those  principles  em- 
bodied in  our  Constitution,  recognizing 
there  is  room  for  dissent  and  debate, 
but  moving  to  do  the  people's  business, 
because  we  axe  stewards  of  their 
money,  and  the  Government  has  taken 
from  them,  not  that  the  Government 
gives  to  everyone  else. 

Mr.  GUTKNECHT.  I  think  one  of  the 
most  frustrating,  and  there  are  many 
frustrating  parts  about  the  debate  we 
have  been  having  in  Washington  about 
restructuring  the  way  Government 
works  and  what  functions  should  be 
done  at  the  Federal  level,  downsizing 
Federal  Government.  One  of  the  most 
frustrating  things  is  facts  do  not  mean 
anything  anymore,  at  least  according 
to  some  people. 

If  you  look  at  the  facts,  there  is  over- 
whelming amounts  of  evidence  to  sug- 
gest the  Great  Society  has  failed.  In 
fact,  even  President  Clinton  in  some 
respects  when  he  gave  his  State  of  the 
Union  Address  the  other  night  said  the 
era  of  Big  Government  is  over.  I  think 
he  said  that  several  times  during  his 
speech.  But  yet.  the  next  day  it  was 
like  some  of  the  Members  of  this  body 
did  not  hear  that  or  do  not  agree  with 
that  or  do  not  share  that  particular 
view. 

But  I  think  we  have  to  look  at  the 
facts.  Facts  are  stubborn  things.  If  you 


look  at  the  facts  about  what  has  hap- 
pened to  the  welfare  state  over  the  last 
30  or  40  years,  we  have  spent  S5  trillion, 
and  if  you  want  to  see  the  evidence  of 
what  we  have  gotten  for  S5  trillion,  you 
do  not  have  to  go  very  far  from  this 
building,  because  Washington.  DC  is 
perhaps  the  greatest  social  welfare  ex- 
periment of  any  city. 

In  fact,  if  you  go  around  Washington, 
DC,  you  will  see  the  product  that  we 
have  produced.  We  have  created  debt. 
We  have  created  dependency.  We  have 
created  despair.  If  you  look  at  the 
housing  projects,  for  example,  here  in 
Washington,  DC,  80  percent  of  the  vio- 
lent crime  in  the  city  of  Washington  is 
committed  within  two  blocks  of  a  Fed- 
eral housing  project.  Some  people  be- 
lieve the  answer  is  more  and  bigger 
FederaJ  housing  programs.  We  believe 
it  ought  to  be  decentralized. 

We  also  understand  there  are  some 
people  who  need  some  help.  Maybe  they 
need  a  voucher.  We  certainly  do  not 
need  a  large  Department  of  Housing 
and  Urban  Development  based  here  in 
Washington,  DC,  that  has  created  what 
is  has  created,  and  that  is  throughout 
the  entire  social  welfare  system.  It  has 
been  an  abysmal  failure. 

The  facts  demonstrate  that,  and  yet 
so  many  of  our  colleagues  want  to  ig- 
nore the  facts. 

Now,  is  our  answer  perfect?  No,  abso- 
lutely not.  But  it  cannot  be  any  worse 
than  the  system  that  has  been  created 
over  the  last  30  or  40  years.  That  is  the 
Important  point. 

I  srield  to  the  gentleman. 

Mr.  HAYWORTH.  I  thank  my  friend 
from  Minnesota.  Yes.  it  was  with  great 
interest  and,  indeed,  somewhat  of  sur- 
prise, although  I  expected  in  part  the 
rhetoric  that  came  from  the  President 
the  other  night  when  he  said  the  days 
of  Big  Government  are  over,  and  now 
the  challenge  becomes,  Mr.  Speaker, 
for  this  President  to  join  with  this  new 
majority  and  to  reaUy  live  up  to  that 
notion. 

I  ran  into  a  reporter  who  will  remain 
nameless,  from  one  of  the  major  tele- 
vision networks.  "How  is  it  going.  Con- 
gressman?" "Great."  "Did  you  see  the 
headlines  in  the  paper?  It  says  Presi- 
dent embracing  GOP  agenda."  This  re- 
porter said,  "You  managed  to  make 
victory  look  like  defeat."  I  said,  "No, 
sir,  with  all  due  respect,  you  have. 
There  is  great  reason  to  be  optimistic. 
The  President  has  now  at  least  turned 
the  page  and  changed  the  terms  of  de- 
bate and  has  taken  a  look  at  fiscal  re- 
sponsibility. Yes.  there  are  many  de- 
tails to  be  worked  out.  Let  us  rejoice  in 
that  realization." 

Mr.  GLTTCNECHT.  I  think  that  is  the 
good  message.  We  talked  about  the  in- 
curable optimist  President  Ronald 
Reagan  was. 

If  you  talk  about  the  freshman  class, 
you  will  see  incurable  optimists.  While 
we  have  stubbed  our  toes  and  made  a 
few  mistakes  and  have  not  accom- 
plished all  we  wanted  to  accomplish. 
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the  bottom  line,  tHe  truth  of  the  mat- 
ter is  the  entire  fulcrum  of  this  debate 
has  moved,  and  eveh  the  I*resident  now 
is  acknowledging:  ijhe  era  of  Big  Gov- 
ernment is  over  an^  big  Washington  so- 
lutions to  all  of  oir  problems  are  not 
the  answers.  1 

And  now  we  may  not  win  on  every 
point  now,  but  it  isjnot  really  a  matter 
of  whether  we  wlp  or  the  President 
wins,  the  Republicans  versus  Demo- 
crats. The  real  isiue  is  whether  the 
American  people  wiin.  This  is  not  a  bat- 
tle between  Repuilicans  and  Demo- 
crats. It  is  a  battle]  between  those  who 
believe  that  the  Government  Is  the  an- 
swer to  most  of  ourl  problems  and  those 
who  believe  that  government  Is  a  big 
part  of  a  lot  of  our  problems;  those  who 
believe  that  Big  Government  solutions 
are  the  way  to  sblve  problems  and 
those  who  believe  pe  ought  to  decen- 
tralize amd  let  individuals  have  more 
responsibility  and  lauthority  in  their 
lives,  and  we  staitt  with  that  basic 
premise,  we  the  peojjle.  The  three  most 
important  words  ar«  "We  the  people." 

What  has  happened  over  the  last  sev- 
eral months  has  oljviously  given  us  a 
better  education  aliout  how  this  place 
works,  but  it  has  ndt  changed  our  opti- 
mism. It  has  not  chjanged  our  view.  We 
may  have  to  change  our  tactics  some- 
what. We  are  not  poing  to  keep  this 
Napoleonic,  all  lin^d  up  in  a  straight 
line  and  let  people; stand  behind  trees 
and  fight  a  guerillp.  war;  we  are  not 
going  to  change  thei  goals,  not  going  to 
change  rrinciples,  qot  going  to  change 
what  we  came  here  for.  As  long  as  the 
people  keep  sendinfc^  us  back,  we  are 
going  to  fight  fo4  the  fundamental 
principles  Preside4t  Reagan  talked 
about,  that  we  foutht  for  in  the  last 
election.  We  are  not  going  to  give  up. 
The  freshman  clas^  is  not  going  to 
change. 


WE  MUST  GET  PJ^ST  THE  CLICHES 

The  SPEAKER  pto  tempore.  Under 
the  Speaker's  announced  jwlicy  of  May 
12  1995,  the  gentl^oman  from  Ohio 
[Ms.  Kaptur]  is  recognized  for  60  min- 
utes as  the  designee  of  the  minority 
leader.  i 

Ms.  KAPTUR.  Mil  Speaker.  I  would 
like  to  yield  to  the  fiistinguished  Mem- 
ber from  the  great, State  of  Montana, 
Mr.  Williams,  who  iannounced  a  little 
earlier  in  the  month  that  he  would  not 
be  returning  after  tl  is  year,  and  that  is 
a  great  disappoint;  nent,  not  just  to 
myself  as  a  Member  of  this  body,  but  to 
every  person  in  this  country. 

Few  know  this  man.  Let  me  say  to 
the  people  of  Montana,  you  sent  the 
best. 

Now  you  can  say  w^hatever  you  want 
to  say. 

Mr.  WILLIAMS.  I  thank  the  gentle- 
woman very  much  f(r  yielding. 

I  first  want  to  say  to  my  colleague 
and  friend,  the  gentlewoman  from  Ohio 
[Ms.  Kaptur],  how  pleased  I  am  with 


your  kind  and  overly  generous  intro- 
duction and  thoughts  about  me. 

But  I  am  here  for  another  year.  One 
of  the  reasons  I  am  glad  enough  for 
that  is  I  continue  to  get  to  work  with 
the  gentlewoman. 

We  have  just  heard  on  the  House 
floor  an  argument  for  apple  pie  and 
motherhood  and  American  flags.  The 
previous  speakers,  it  seems  to  me,  are 
well-intentioned,  but  nonetheless  were 
just  filled  with  cliches.  They  con- 
demned debt  dependency  and  despair, 
they  talked  about  fighting  for  fun- 
damental principles,  they  condemned 
more  and  bigger  government,  and  ac- 
cused only  one  side  of  the  aisle  of  being 
for  that  awful  thing,  talked  about 
bloated  regulations  and  big  Washing- 
ton solutions.  I  really  did  not  hear  any- 
thing they  said  with  which  I  disagreed. 
It  is  just  that  almost  everything  they 
said,  in  my  judgment,  was  somewhat 
meaningless  and  mostly  cliches. 

One  has  to,  it  seems  to  me,  in  dif- 
ficult times  like  this  get  past  cliches 
and  move  to  facts  if  we  are  really  to 
change  this  Government  and  our  re- 
sponse to  people  in  the  way  they  want. 
For  example,  let  me  take  education.  I 
serve  on  that  committee.  There  has 
been  for  at  least  a  decade,  and  particu- 
larly for  the  past  year,  howls  coming 
out  of  this  Chamber  about  the  fat  bu- 
reaucracy in  education.  So  that  is  the 
cliche. 

Whether  one,  however,  bothers,  takes 
a  few  minutes  to  check  the  facts,  you 
find  out  that  in  the  schools  of  this 
country,  central  office  personnel  con- 
stitute less  than  2  percent  of  school 
employees.  We  have  heard,  particularly 
during  this  last  year  on  the  floor  of  the 
House,  a  lot  of  talk  about  regulations 
in  the  schools,  mandates  from  Wash- 
ington, horrible  regulations,  how  bad 
they  are,  how  overwhelming,  over- 
whelmingly destructive  they  are,  but 
when  you  look  at  the  facts  of  it,  you 
find  out  some  interesting  things. 

Goals  2000  has  no  regulations. 
School-to-work  legislation,  relatively 
new,  school-to-work  law,  no  regula- 
tions. Under  President  Clinton,  who 
came  to  office  believing  there  were  too 
many  regulations,  the  Department  of 
Education  has  eliminated  two-thirds  of 
the  regulations  surrounding  elemen- 
tary and  secondary  education  in  this 
country.  Now  I  know  there  is  a  little 
cloud  that  follows  President  Clinton 
around,  that  no-credit  cloud,  he  never 
gets  any  credit,  but  he  has  eliminated 
two-thirds  of  the  elementary  and  sec- 
ondary regulations  in  this  country. 

A  Member  of  this  House,  I  will  not 
name  him  or  his  State  because  it  would 
not  be  fair,  he  is  not  here  today,  said 
about  a  week  ago,  speaking  from  the 
well  of  the  House  not  far  from  where 
the  gentlewoman  from  Ohio  is  stand- 
ing, he  said  to  the  American  people 
over  C-SPAN  with  how  many  people 
listening,  100,000.  200.000,  1  million,  2 
million,  he  said.  You  know,  folks,  I  am 


not  quoting  him,  I  am  paraphrasing 
him,  I  will  quote  him  in  a  second,  he 
said.  You  know,  the  problem,  with  Fed- 
eral expenditures  is  only  23  cents  of  the 
dollars  that  we  appropriate  ever  leaves 
Washington,  only  23  cents  on  the  dollar 
ever  leaves  Washington  and  gets  down 
to  the  student;  the  rest  of  it,  he  said, 
feeds  the  Federal  bureaucracy.  So  out 
of  a  dollar,  he  is  saying  only  23  cents 
gets  to  the  student. 

Now,  I  suppose,  what,  hundreds  of 
thousands,  niillions  of  people  heard 
that.  It  is  totally  inaccurate  when  one 
checks  the  facts.  The  Department  of 
Education  in  Washington  DC,  has  the 
best,  lowest  overhead  administrative 
record  of  any  department.  The  Defense 
Department  would  kill  for  a  record  as 
good  as  the  Department  of  Education 
has;  less  than  2  percent,  less  than  two 
cents  of  every  dollar  is  used  for  the  bu- 
reaucracy, for  the  overhead  here  in 
Washington,  DC.  So  one  needs  to  get 
past  the  cliches.  One  needs  to  get  past 
the  mistakes,  some  of  them  I  think 
quite  intentional. 

One  really  needs  to  get  down  to  the 
facts,  particularly,  I  want  to  say  as  I 
conclude,  particularly  in  this  rep- 
resentative democracy  of  ours,  where 
the  citizens  need  the  facts  if  they  are 
to  make  proper  choices  in  November 
and  on  election  days  at  the  ballot  box. 
K  they  are  to  place  upon  their  elected 
representatives  their  will,  their 
choices,  their  options,  those  must  be 
based  on  facts — not  cliches,  not  myths, 
not  intolerance,  not  lack  of  com- 
promise— facts. 

D  1430 

Again,  I  am  appreciative  of  the  gen- 
tlewoman sharing  some  of  her  time 
with  me. 

COME  SHOP  WITH  ME  AT  SCOTT  PAPER  CO. 

Ms.  KAPTUR.  I  will  reclaim  my  re- 
maining time.  I  thank  the  gentleman 
very  much  for  offering  that  important 
clarification.  I  think  one  of  the  dif- 
ficulties is  when  you  have  a  large  num- 
ber of  new  Members  that  are  elected,  it 
takes  a  long  time  to  learn  the  ropes, 
and  sometimes  perhaps  ijeople  speak 
out  before  they  check  the  facts.  I  think 
the  gentleman's  commentary  this 
afternoon  is  helpful  to  the  country. 

Let  me  say  I  come  down  here  for  a 
similar  reason,  and  that  is  to  offer  a 
word  of  caution  to  Members  of  the 
freshman  class,  especially  on  the  Re- 
publican side  of  the  aisle,  who  this  past 
Friday  held  a  retreat.  According  to  the 
press  accounts,  the  purpose  of  the  re- 
treat wais  to  reflect  on  how  their  best- 
laid  plans  for  the  so-called  revolution 
went  awry  and  to  reflect  why  the 
American  people  have  turned  their 
backs  thus  far  on  their  message. 

There  was  an  article  in  my  local 
paper,  the  Toledo  Blade,  last  Saturday, 
which  I  am  going  to  submit  for  the 
Record,  which  talks  about  the  fact 
that  this  group  of  new  Members  was 
very  concerned  after  the  President's 
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State  of  the  Union  that  he  was  able  to 
get  his  message  across  to  the  country, 
but  that  their  leadership,  according  to 
this  quote  in  the  newspaper,  that  their 
leaders  did  not  understand  the  impor- 
tance of  what  they  are  calling  commu- 
nication. They  were  criticizing  some  of 
their  leaders  as  too  in  your  face,  too 
extreme,  too  ideological.  In  order  to 
help  them  out  of  this  mess,  one  of  the 
speakers  that  was  invited  to  the  re- 
treat was  the  chief  executive  officer  of 
Scott  Paper  Co. 

When  I  read  down  to  that  point  in  the 
article,  I  knew  that  I  had  to  come  down 
here  today  and  speak  a  bit.  I  would  just 
say  to  the  Members  of  the  new  class 
that  rather  than  seeking  political  as- 
sistance from  speakers  like  this  Mr. 
Dunlap,  I  think  maybe  it  might  be  im- 
portant to  have  some  quiet  reflection, 
more  in  a  spiritual  sense,  on  your  own, 
because  when  I  tell  you  about  this  gen- 
tleman, I  am  not  so  sure  you  would 
want  to  invite  him  back. 

He  is  one  of  the  most  well  known 
chief  executive  officers  in  our  coimtry, 
who  is  referred  to  as  "Chainsaw  Al," 
the  meanest  boss  in  America,  the  coun- 
try's most  notorious  employee  killer. 
In  his  own  biography  he  describes  him- 
self as  Rambo  in  pinstripes  because  of 
the  way  that  he  cut  employment  and 
laid  off,  tenninated,  thousands  of 
workers  at  Scott  Paper  Company,  his 
home  company.  In  fact,  the  May  1995 
issue  of  Fortune  Magazine  indicates  a 
reduction  in  work  force  at  Scott  Paper 
of  nearly  half.  Thousands  and  thou- 
sands and  thousands  of  workers  at  that 
particular  company  were  given  the 
pink  slip. 

Now,  if  I  could  give  my  colleagues 
some  advice,  it  would  be  don't  listen  to 
Mr.  Dunlap.  Yet  I  see  that  he  was  in- 
vited. Over  the  last  couple  of  years  he 
has  fired  over  30,000  people  in  our  coun- 
try and  shipped  most  of  those  jobs 
overseas.  Recently  he  was  a  party  to  a 
merger  between  Kimberly  Clark  and 
Scott  Paper,  which  he  ended  up  coming 
out  of  that  deal  looking  pretty  good. 
He  made  over  $100  million  on  the  deal. 

I  would  like  to  ask  Mr.  Dunlap,  in 
giving  his  advice  to  the  new  Members, 
I  would  like  to  know  what  happened  to 
those  thousands  and  thousands  of 
workers  that  gave  their  loyal  service 
to  Scott  Paper?  What  happened  to 
them? 

During  the  time  that  all  these  work- 
ers were  cut  and  terminated,  Scott 
Paper  enjoyed  profits  like  it  had  never 
seen.  Well,  who  would  not,  when  you 
cut  our  work  force  in  half?  But  he  ben- 
efited, $100  million. 

It  is  interesting  to  look  at  Scott 
Paper  as  a  company,  because  it  has 
manufacturing  facilities  all  over  the 
world.  I  know  our  listeners  and  Mem- 
bers of  the  House  here  buy  their  prod- 
ucts. Viva  paper  towels  is  one  you  will 
notice  on  the  shelves,  or  Scotties  facial 
tissues,  or  Cottonelle,  that  you  use  in 
the  bathroom. 


But  the  company  whose  products  are 
familiar  to  us  all  is  cleaning  up  at  the 
expense  of  the  U.S.  taxpayers.  Some  of 
the  countries  that  they  do  business  in 
have  the  most  dirt  cheap  labor  any- 
where on  the  globe.  Honduras,  gosh, 
they  are  a  great  respect  for  workers  in 
Honduras.  They  are  shot  if  they  try  to 
earn  a  decent  living  down  there.  Costa 
Rica,  China,  Thailand.  Malaysis,  Tai- 
wan, South  Korea.  Scott  Paper  has  a 
huge  presence  in  Mexico.  In  fact,  its 
Mexican  subsidiary,  Companla  Indus- 
trial de  San  Cristobal,  operates  five 
manufacturing  facilities  in  Mexico,  and 
plans  for  more  expansion  are  under 
way. 

In  other  words,  all  these  people  that 
got  laid  off  in  this  country  and  are  ter- 
minated coast  to  coast,  they  are  going 
to  be  replaced  by  workers  in  Mexico 
who  earn  less  than  $1  an  hour.  Yet  if 
you  go  to  the  store  and  buy  any  one  of 
those  products  from  Scott  Paper,  your 
prices  did  not  go  down.  So  what  hap- 
pened to  the  money?  Mr.  Dunlap  took 
it. 

Though  the  productivity  of  the  work- 
ers at  Scott  even  prior  to  the  layoffs 
was  very  high  and  their  profits  were 
high,  they  were  not  a  bankrupt  com- 
pany, workers  in  Scott  Paper's  tissue 
mill  in  Everett,  WA,  and  I  hope  there 
are  citizens  from  Everett,  WA,  who  are 
listening,  and  other  mills  across  the 
country,  saw  their  jobs  transferred  to 
Mexico  already.  It  is  very  interesting. 
In  Mexico  those  workers  have  no  bene- 
fits, they  have  no  benefits.  The  work- 
ers in  Washington  made  a  living  wage. 
That  company  really  used  to  stand  for 
something,  before  "Chain  Saw  Al"  got 
involved. 

In  January  1994,  Scott  employed 
33,000  people  worldwide.  But  by  Decem- 
ber, when  he  had  finished,  there  were 
19,900  people  left.  Those  who  did  not 
lose  their  job  last  year,  imagine  what 
it  must  be  like  to  come  to  work  every 
day  in  that  company  wondering  wheth- 
er the  hatchet  is  going  to  fall  on  your 
neck  in  spite  of  how  hard  you  work,  in 
spite  of  your  loyalty  to  the  company, 
because  every  worker  in  that  company 
knows  they  can  be  replaced  by  a  work- 
er in  another  country  where  Scott  has 
a  plant  that  earns  almost  nothing,  not 
even  enough  to  afford  to  buy  Scott's 
products  in  the  covmtries  where  those 
products  are  sold  and  made. 

Scott  Paper  essentially  put  U.S.  em- 
ployees out  of  work,  and,  by  building 
up  operations  in  companies  like  Hon- 
duras and  Mexico,  the  company  contin- 
ues to  undercut  the  wages  of  this  coun- 
try and  the  American  people. 

But,  wait.  It  gets  worse.  We  know 
prices  have  not  gone  down.  In  fact, 
prices  in  the  tissue  area  have  been 
going  up  for  years,  at  the  same  time  as 
people  like  Mr.  Dunlap  are  reaping 
huge  profits  while  they  take  advantage 
of  dirt  cheap  labor  elsewhere  and  put 
our  people  out  of  work  in  this  country. 
The  company  does  not  even  have  the 
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decency  to  pass  along  its  cost  savings 
as  a  result  of  manufacturing  and  other 
companies  in  the  form  of  price  reduc- 
tions at  the  shelves  when  our  people  go 
to  the  supermarkets  to  shop. 

In  the  last  year  alone,  however,  as  a 
result  of  this  kind  of  shredding  of  a 
corporate  charter  with  the  American 
people,  where  so  many  of  our  folks  are 
thrown  out  of  work,  its  stock  price 
skyrocketed.  Wall  Street  could  not  be 
happier,  its  price  value  going  up  over 
100  percent. 

Now,  what  happened  recently  was 
Kimberly  Clark  just  bought  Scott 
Paper  in  July  of  this  past  year  for  $6.9 
billion.  Mr.  Dunlap,  that  is  where  he 
managed  to  get  $100  million  on  the 
deal,  and  effectively  built  a  rising 
stock  price  on  the  swelling  ranks  of 
jobless  people.  How  would  you  like  to 
have  him  live  next  door  to  you? 

Kimberly  Clark  is  the  largest  paper 
product  company  in  Mexico,  having  in- 
vested over  $100  million  there,  and  mil- 
lions more  in  other  countries.  It  is  in- 
teresting to  see,  a  gentleman  who  came 
into  address  the  new  freshmen,  who 
disdains  Government,  who  disdains  the 
laws  of  this  country,  benefits  so  much 
from  Government  programs. 

In  1994,  Kimberly  Clark,  get  ready  for 
this,  obtained  $9.27  million  from  the 
Overseas  Private  Investment  Corpora- 
tion, for  insurance.  That  is  an  instru- 
mentality of  the  Government  of  the 
United  States,  paid  for  by  our  tax- 
payers to  invest  their  money  in  other 
countries. 

In  the  same  year,  our  Department  of 
Labor  certified  636  U.S.  employees  of 
Kimberly  Clark  as  approved  to  receive 
help,  unemployment  help,  because  they 
were  being  put  out  of  work  because  im- 
ports were  coming  in  from  Scott  and 
Kimberly,  the  same  products  from 
these  other  countries,  putting  our 
workers  out  of  work,  and  the  American 
people  have  to  pay  for  the  families  that 
have  been  put  out  of  work  by  this  very 
same  company.  Scott  Paper,  with  its 
presence  in  Mexico,  also  had  300  work- 
ers. So  that  is  nearly  800  workers  just 
in  the  past  year  that  we  are  paying  for. 
unemployed  people,  that  these  very 
same  companies  put  out  of  work  in  the 
United  States. 

You  could  say  that  is  a  form  of  cor- 
porate welfare,  because,  on  the  one 
hand  these  companies  are  using  our 
money  to  go  abroad,  insurance  through 
the  taxpayers  of  the  United  States,  and 
then  putting  the  U.S.  work  force  out  of 
work  and  having  to  get  the  money  to 
pay  for  those  unemployed  workers 
through  our  Department  of  Labor.  We 
know  Americans  are  pasang  for  the 
training  of  nearly  1,000  workers  just 
over  the  last  year  because  of  the  ac- 
tions of  these  two  companies. 

Now,  it  is  amazing,  because  Mr. 
Dunlap  began  working  for  Scott  Paper 
at  the  beginning  of  1994.  The  terms  of 
his  contract,  though  hidden  from  the 
public,  specify  a  base  salary  of  no  less 
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than  $1  million  jxr  year.  While  13,100 


slips,   Scott  Paper 


bought  Mr.  DunlaD  a  multimillion-dol- 
lar home  in  Boca  {taton,  FL,  and  gave 
him  a  S333,000  hirii^g  bonus.  I  sure  hope 
that  the  new  freshinen  did  not  have  to 
pay  him  to  speak  i  before  their  group, 
because  he  certaitily  could  afford  to 
come  on  his  own. 

So  I  guess  what  I|  wanted  to  point  out 
today,  there  were  Articles  that  were  in- 
cluded in  Roll  Call  on  Monday  talking 
about  some  of  hia  comments  to  that 
group,  where  he  sa|d.  and  I  can't  repeat 
some  of  these  wortjs,  by  the  way,  but  I 
will  just  leave  a  ilank,  where  he  ad- 
vised the  freshmen,  "Never  give  up. 
Never  give  up.  Nev*r  let  the  'blank'  get 
you  down.  This  aonsense  about  the 
working  people,  dpn't  ever  apologize 
for  being  successful.  " 

This  is  the  kin<i  of  ]?erson  that  is 
being  listened  to  iere  in  Washington. 
It  says  here,  and  I  quote  directly. 

The  sleepy-eyed  fijeslimen  were  greeted 
with  a  take  no  prisoners  exhortation  from  Al 
Dunlap.  the  chief  executive  of  the  Scott 
Paper  Company,  who  |ias  been  described  var- 
iously as  the  meanest  boss  In  America,  the 
country's  most  notorious  employee  killer. 

What  an  attitudf  at  the  end  of  the 
20th  century  for  pomeone  with  this 
kind  of  rapacious  g»«ed  to  be  invited  to 
address  Members  ol  the  Congress  of  the 
United  States,  whifh  means  that  they 
are  acquiescing  in  the  actions  that  he 
has  taken. 

Mr.  KILDEE.  MA  Speaker,  will  the 
gentlewonutn  yield? 

Ms.  KAPTUR.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  KILDEE.  I  have  been  listening  to 
the  gentlewoman's  t-emarks.  I  was  won- 
dering, Mr.  Dunlafl  is  being  asked  by 
the  Republican  Cotiference  to  address 
them  and  to  give  them  advice?  Is  that 
what  the  article  stakes? 

Ms.  KAPTUR.  Th^  article  states  that 
they  were  asking  foj:  his  advice. 

Mr.  KILDEE.  His  jadvice  on  Medicare, 
how  to  cut  Medicate,  the  school  lunch 
program,  the  WIC  |  prograun  for  preg- 
nant women?  The^  have  already  cut 
those  programs.  Hq  could  advise  them 
further  on  how  to  ^ut  those  programs. 
He  is  good  at  cutting  programs.  Is  he 
coming  in  because; he  is  an  expert  on 
cutting  and  they  a^e  going  to  go  fur- 
ther in  taking  his  advice  on  how  to  cut 
these  programs  for  the  people? 

Ms.  KAPTUR.  I  tnink  it  is  very  inter- 
esting they  would  invite  him  in  as  an 
expert  and  listen  to  a  gentleman  like 
this,  and  try  to  shape  their  agenda  for 
1996.  That  is  why  l!  bring  it  to  the  at- 
tention of  the  body  J 

Mr.  KILDEE.  I  |  suggest  after  Mr. 
Dunlap.  they  should  at  least  balance 
things  out  and  m^.ybe  have  someone 
like  Mother  There^  come  in  and  give 


them  some  spiritua 
Mr.    HEFNER.   I 


has  a  special  interest,  Mr.  Dunlap.  K 
you  make  the  drasic  cuts  in  Medicare 


emd    Medicaid    and 


guidance. 

think   he  probably 


these    other    pro- 


grams, it  will  make  more  room  for  a 
tax  cut,  which  he  will  benefit  very 
greatly  from.  So  I  admire  the  man  for 
being  honest  about  it.  He  at  least  is 
sticking  to  his  principles.  The  more 
working  folks  you  can  get  rid  of  and 
you  can  cut  the  Medicare  and  Medicaid 
and  programs  for  children,  then  you 
give  him  a  bigger  tax  cut.  I  do  not  have 
any  idea  what  $100  million  would  be  in 
a  tax  cut,  but  I  think  it  would  probably 
be  substantial  under  the  proposed 
budget  that  the  Republicans  are  offer- 
ing. So  at  least  he  is  going  to  his  con- 
stituency, those  that  ssrmpathize  with 
him  ajid  feel  the  same  way  that  he 
does.  It  would  have  been  kind  of  nice  if 
we  had  heard  what  his  views  are  on 
Medicare  and  Medicaid  and  family 
leave  and  this  sort  of  thing. 
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Maybe  the  next  retreat  that  they 
have — no,  it  is  not  a  retreat.  Maybe  the 
next  whatever  you  call  it  that  they 
have,  what  is  it?  The  next  one  they 
have,  they  will  discuss  some  of  these 
programs  ajad  let  the  American  people 
know  how  they  truly  feel  about  some 
of  the  programs  that  affect  the  most 
vulnerable  people  in  our  country  rather 
than  the  most  privileged  few,  rather 
than  those  that  made  their  fortunes  on 
the  backs  of  the  working  people  of  this 
country.  And  do  not  apologize  for  get- 
ting wealthy.  How  much  in  tax  breaks 
did  the  company  get  under  the  overseas 
advertising  program  that  we  did? 

Ms.  KAPTUR.  The  Overseas  Private 
Investment  Corporation,  they  received 
nearly  $10  million  in  insurance  in  1994, 
for  investment  in  other  countries.  So  it 
shows  how  he  is  thinking. 

Mr.  HEFNER.  Mr.  Speaker,  if  the 
gentlewoman  will  yield,  that  would  be 
investing  in  other  countries  where  the 
labor  force  would  be  cheaper,  and  labor 
would  be  more  kind  to  a  company  of 
this  size,  and  that  the  benefits  would 
tend  to  not  be  as  great  as  they  are  if 
they  had  all  of  their  production  in  this 
country?  Would  that  be  a  fair  assump- 
tion? 

Ms.  KAPTUR.  That  is  a  fair  assump- 
tion. What  is  interesting  to  look  at  is 
that,  even  before  this  is  done,  they 
were  making  profits  in  the  United 
States.  They  had  a  good  work  force. 
They  were  making  profits  as  a  com- 
pany. It  is  not  that  they  had  a  work 
force  that  was  not  producing  for  them, 
but  they  wanted  not  to  just  make  rea- 
sonable profits,  they  wanted  excessive 
profits.  They  disinfested  this  coxmtry 
and  used  our  tax  dollars  to  do  it  to  us. 

Mr.  HEFNER.  I  think  we  have  to  ad- 
mire the  gentleman's  intestinal  for- 
titude to  come  to  people  that  think 
along  the  same  lines  and  have  the  same 
philosophy.  At  least  we  have  to  give 
him  that.  He  goes  to  where  he  has  the 
potential  to  get  even  more  goodies 
from  this  Congress  if  the  budget  passes 
along  the  lines  that  our  Republican 
friends  want  to  pass  it. 


Ms.  KAPTUR.  I  thank  the  gentleman 
for  bringing  up  a  good  jwint  about  his 
personal  tax  benefits  that  would  flow 
from  the  tax  package  that  they  are 
proposing.  He  earns,  who  knows,  mil- 
lions and  millions  of  dollars  a  year. 
The  benefit  to  him  would  be  absolutely 
incredible,  probably  in  the  hundreds  of 
thousands  of  dollars,  figuring  his  stock 
options,  and  so  forth.  So,  he  certainly 
would  not  be  the  example  I  would  have 
chosen. 

We  have  so  many  good  companies  in 
this  country  that  are  making  profits 
that  are  well-managed  and  that  treat 
their  workers  with  respect,  that  have 
respect  for  people.  But  I  thought  that 
this  was  just  a  terrible  indictment  on 
the  freshman  class.  I  hope  that  the 
caution  we  have  given  them  today 
might  encourage  them  to  bring  busi- 
ness leaders  to  this  Congress  that  are 
worthy  of  the  kind  of  recognition  that 
they  give  to  this  type  of  gentleman. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Michigan  [Mr.  Levin]. 

Mr.  LEVIN.  Mr.  Speaker,  I  have  been 
talking  about  one  aspect  of  the  House 
freshmen  and  women. 

I  would  like  to,  if  I  might,  talk  about 
another  one  of  their,  I  think,  extreme 
causes.  That  is  essentially  the  debt 
ceiling  be  damned.  All  torpedoes  ahead, 
no  matter  what  we  are  going  to  hit  or 
whom  we  are  going  to  hit. 

I  wanted  to  say  just  a  few  words 
about  a  letter  that  one  of  my  col- 
leagues from  Michigan  sent  to  Sec- 
retary Rubin,  and  I  quote.  The  gen- 
tleman from  Michigan  [Mr.  Smith] 
said,  "It  is  my  understanding  that  you 
are  considering  withholding  Social  Se- 
curity and  other  trust  fund  payments 
due  on  March  1,  1996.  despite  the  posi- 
tive cash-flows  of  such  trust  funds." 

There  is  a  grave  misunderstanding 
here.  The  Treasury  is  not  going  to 
withhold  Social  Security  and  other 
trust  fund  payments.  Here  is  the  prob- 
lem: If  the  debt  ceiling  is  not  extended, 
the  Treasury  is  going  to  be  put  in  this 
position,  as  I  understand  it.  They  are 
not  going  to  be  able  to  redeem  the  non- 
marketable  funds  that  they  have.  And 
if  they  cannot  do  that,  they  have  to  do 
it  by  issuing  marketable  securities. 
Then  they  may  not  have  the  money  to 
honor  the  Social  Security  checks  that 
would  have  been  mailed  to  millions  and 
millions  of  people. 

So,  it  is  not  the  Treasury  Depart- 
ment that  is,  as  the  gentleman  from 
Michigan  [Mr.  Smith]  put  it  in  his  let- 
ter, withholding  Social  Security  and 
other  fund  payments,  despite  the  posi- 
tive cash-flows  of  such  trust  funds.  It 
would  be  that  the  Republican  majority 
here,  I  think  a  reckless  act  it  would  be, 
and  I  find  it  hard  to  believe  that  they 
will  ultimately  do  this,  would  put  the 
Government  in  the  position  of  not 
being  able  to  honor  these  checks. 

Now,  even  if  they  could  find  the 
funds  if  cash  came  in,  et  cetera,  the 
day  that  these  checks  were  presented. 
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if  there  were  not  enough  money,  if 
there  were  not  enough  monies  to  honor 
all  the  checks  that  came  in  from  Social 
Security  on  that  day,  and  every  other 
source,  none  of  these  checks  under  Fed- 
eral Reserve  policies  would  be  honored, 
none  of  them. 

There  is  because  the  Treasury  De- 
partment does  not  at  this  point  have 
the  ability  to  segregate  the  kinds  of 
checks  that  are  paid.  Social  Security 
checks  for  mothers,  they  all  come  in. 
The  software  is  such  that  either  they 
are  all  handled  together  or  they  are 
not,  under  Federal  Reserve  rules,  han- 
dled at  all. 

That  is  my  understanding  of  it.  So. 
the  Republican  majority,  again  they 
have  got  blinders  on.  They  are  seeing 
only  what  they  want  to  see.  Here  they 
are  being  terribly  myopic.  They  are  so 
myopic  they  cannot  even  see  what  is  in 
front  of  them,  let  alone,  what  is  far 
away. 

So,  I  would  strongly  urge  that  we  do 
this:  I  heard  a  lot  of  the  back  and  forth 
earlier  on  the  floor,  and  to  my  col- 
league from  Ohio,  that  is  why  I  am 
here.  I  am  deeply  troubled.  The  gentle- 
woman referred  to  an  example  of  the 
extremism  of  some  of  the  House  Repub- 
licans, especially  some  of  the  fresh- 
man, not  all.  I  think  that  the  ultimate 
example  of  this  is  playing  around  with 
the  debt  ceiling.  There  are  other  exam- 
ples pointed  out. 

This  is  the  ultimate.  The  faith  and 
credit  of  the  United  States,  their  abil- 
ity, when  checks  are  presented,  includ- 
ing by  Social  Security  recipients,  the 
question  of  whether  they  will  be  hon- 
ored. What  do  other  people  think  about 
this?  I  know  that  my  colleagues  on  the 
other  side,  they  do  not  like  us  to  call 
them  extremists,  but  they  ought  to  un- 
derstand that  the  public  is  calling 
them  extremists,  because  playing 
around  with  the  debt  ceiling  is  an  ex- 
ample of  it. 

I  was  reading  the  article  on  the 
House  freshman  in  Business  Week,  the 
January  29  edition,  it  refers  to  a  Busi- 
ness Week  Harris  Poll  where  45  percent 
of  the  Americans  thought  of  the  first- 
termers  on  the  Republican  side  as  ex- 
tremists. That  is  a  huge  number.  They 
axe  doing  so  because  it  is  based  on  the 
reality  they  see.  extreme  actions  are 
well  as  rhetoric. 

So,  my  reaction  to  the  back  and 
forth  today,  and  all  the  oratory  that 
went  on,  I  know  that  my  colleagues 
have  trouble  just  giving  ground  in 
terms  of  some  of  these  extreme  ideas.  I 
know  they  want  to  use  every  leverage 
they  can,  because  they  hold  there 
views  so  deeply.  But  the  problem  with 
extreme  ideas  is  that  sometimes  it 
causes  people  to  adopt  extreme  means. 
In  this  case,  the  extremity,  the 
extremeness  of  the  end  leads  people  to 
justify  extreme  means. 

Mr.  Speaker,  playing  around  with  the 
debt  ceiling  is  an  extreme  means  that 
is  going  to  lead,  I  fear,  if  it  were  ever 
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undertaken, 
suits. 

So,  the  mainstream  of  America, 
which  we  are  part  of  here,  those  of  us 
who  are  pleading  that  we  end  the 
leveraging  with  the  debt  ceiling,  even 
talking  about  it,  the  mainstream  of 
America  is  saying  resist  the  tempta- 
tion. They  talk  about  people  who  touch 
a  hot  stove,  they  learn  having  touched 
it  once.  In  this  case,  our  colleagues  on 
the  Republican  side  touched  the  stove 
twice  at  least  in  terms  of  shutting 
down  the  Government,  and  they  got 
burned,  but  so  did  America.  You  would 
think  people  would  learn.  I  hope  so. 

Ms.  KAPTUR.  Mr.  Speaker,  reclaim- 
ing my  time,  and  I  would  be  happy  to 
yield  again,  talking  about  measures 
that  go  too  far.  I  think  part  of  the 
problem  is  who  they  might  be  listening 
to.  Again  this  Mr.  Dunlap.  and  this  is  a 
direct  quote  from  Roll  Call  on  Monday. 
January  29.  suggested,  just  think  about 
this  for  a  second,  that  they  should 
abolish  the  Senate,  the  other  body. 
And  if  they  did  that,  then  they  could 
get  somewhere. 

Now,  a  lot  of  us  have  problems  with 
the  way  things  are  set  up.  We  are  not 
always  pleased  with  the  way  we  make 
our  laws  in  this  country,  but  I  do  not 
think  that  that  remark  was  made  in 
jest.  And  I  think  there  are  a  lot  of  peo- 
ple that  would  want  to  dismantle  the 
very  tenets  of  our  Constitution.  To  me 
that  borders  on  anarchy.  That  is  not 
just  reform.  That  someone  wovild  come 
before  them  and  offer  that  as  a  pro- 
posal. I  find  not  just  to  be  off  the  edge, 
I  find  that  to  be  about  as  extreme  a 
recommendation  as  they  could  make. 

It  goes  to  the  very  fundamental 
rights  of  representation  that  the  small 
States  and  the  large  States  have  in  our 
country.  It  goes  back  to  the  founding 
of  the  Republic.  What  gives  this  person 
the  right  to  speak  before  this  group  in 
this  way? 

Mr.  LE"VTN.  Mr.  Speaker,  if  the  gen- 
tlewoman will  continue  to  yield,  I 
think  she  put  her  finger  on  it.  There  is 
an  obligation  on  the  part  of  some  of 
our  colleagues  on  the  Republican  side 
who  really  do  not  like  this  extremism, 
who  have  said  to  a  number  of  us  on 
many  occasions  privately  that  it  is 
reckless,  and  sometin:ies  they  used  the 
word  "crazy."  that  they  now  speak  out 
publicly. 

We  should  not  leave  here  tomorrow 
or  the  next  day  wit  the  debt  ceiling 
issue  up  in  the  air.  It  could  have  all 
kinds  of  results.  And,  look,  it  might 
help  us  politically.  Democrats,  if  the 
Republicans  playing  with  fire  un- 
leashed an  inferno,  but  I  do  not  want 
that  and  my  colleague  does  not  want 
that. 

What  the  Republicans  here  should  do 
is  to  say.  look,  we  are  reluctant  to  give 
up  this  leverage,  if  they  think  it  is.  It 
is  not.  and  we  are  going  to  cut  it  clean- 
ly. Cut  it  cleanly,  extend  the  debt  ceil- 
ing and  let  us  argue  out  these  impor- 


tant issues.  We  are  in  favor  of  a  bal- 
anced budget.  We  are  arguing  out  how 
we  do  it.  Let  that  be  the  argument,  not 
the  debt  ceiling. 

I  deeply  appreciate  the  distinguished 
gentlewoman  from  Ohio  yielding  to 
me.  I  just  wanted  to  come  to  the  floor 
and  to  straighten  out  this  issue  about 
Social  Security,  the  debt  ceiling  that 
would  cause  the  checks  perhaps  to  be 
dishonored,  not  because  the  Treasury 
was  taking  steps.  The  onus  is  on  our 
coUeagues  over  there,  and  I  just  pray 
that  they  will  act  responsibly  and  do  it 
this  week. 

Ms.  KAPTUR.  Mr.  Speaker,  I  thank 
the  gentleman  for  raising  a  very  impor- 
tant matter  that  frankly  we  could  have 
taken  care  of  weeks  ago,  months  ago. 
We  do  not  have  to  be  constantly  oper- 
ating at  the  edge. 

I  think,  as  the  gentleman  says,  and 
he  is  a  very  moderate  individual  in  his 
own  views,  that  perhaps  people  feel  so 
strongly  that  they  think  this  is  their 
only  alternative.  But  for  the  sake  of 
the  Nation  I  think  it  is  best  to  put  on 
the  shelf  some  of  the  deeper  urges  we 
might  have  and  for  the  sake  of  the  Na- 
tion do  what  is  right  for  all  of  the  peo- 
ple, not  just  for  a  small  subset  or  how 
we  might  personally  feel  about  some- 
thing. 


D  1500 

OUR  COVENANT  TO  PROTECT  THE 
ENVIRONMENT  WHILE  PRESERV- 
ING LIBERTY  AND  UPHOLDING 
THE  CONSTITUTION 

The  SPEAKER  pro  tempore  (Mr. 
Radanovich).  Under  the  Speakers  an- 
nounced policy  of  May  12.  1995,  the 
Chair  recognizes  the  gentlewoman  from 
Idaho  [Mrs.  Chenoweth]  for  43  minutes. 

Mrs.  CHENOWETH.  Mr.  Speaker,  it  is 
a  rare  individual  who  does  not  want  an 
effective  environmental  policy.  Some- 
times these  policies,  or  the  remedies 
thereof,  have  been  called  extreme,  just 
like  we  heard  from  my  friends  on  the 
other  side  of  the  aisle.  I  am  one  of  the 
freshman  Members,  but  I  find  it  inter- 
esting that  a  party  who  has  lost  its  vi- 
sion can  use  only  one  word  to  define 
the  other  party,  ajid  that  is  the  word 
"extreme."  I  beg  of  my  colleagues  on 
the  other  side  of  the  aisle  to  come  up 
with  alternative  programs  that  will 
benefit  the  American  people. 

I  just  have  to  say.  Mr.  Speaker,  this 
was  not  a  planned  part  of  my  speech, 
but  I  do  want  to  say  that  it  is  private 
individuals  who  risk  and  who  invest 
who  employ  Americans.  I  join  the  gen- 
tlewoman from  Ohio  [Ms.  Kaptur].  a 
woman  I  admire  greatly,  about  the  fact 
that  we  do  want  to  keep  American  jobs 
here  in  America.  I  do  agree  with  her 
there.  But.  you  know,  we  either  have 
one  of  two  employers;  Either  you.  the 
taxpayers,  are  employing  individuals 
through  government,  or  we  have  pri- 
vate   businesses   emplo3ring   people.   I 
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prefer  private  entrepreneurs  in  employ- 
ing people  and  dow|isizing  government. 

Mr.  Speaker,  it  ^  a  rare  individual 
who  doesn't  want  a^  effective  environ- 
mental policy.  We  ^1  want  to  promote 
the  wise  use  of  Ai^erlca's  natural  re- 
sources, but  the  di'iving  force  behind 
our  current  policiep  have  little  to  do 
with  sound  sciencey  foresight,  or  rea- 
son. Instead,  envi|"onmental  policies 
are  driven  by  a  kin^  of  emotiorial  spir- 
itualism that  threaitens  the  very  foun- 
dation of  our  socieljy,  by  eroding  basic 
principles  of  our  Colistitution. 

Mr.  Speaker,  if  tjiere  is  one  quote  I 
could  center  my  reiiarks  around  today, 
I  think  it  would  bfe  a  personal  state- 
ment made  by  Thopias  Jefferson,  who 
probably  was  the  MTorlds  greatest  ar- 
ticulator of  man's  1  heavenly  endowed 
individual  rights  aid  liberties.  Jeffer- 
son wrote  in  1776:     I 

I  may  grow  rich  by  ^n  *rt  I  am  compelled 
to  follow,  I  may  recover  health  by  medicines 
I  am  compelled  to  t^ke  against  my  own 
judgement;  but  I  cannot  be  saved  by  a  wor- 
ship I  disbelieve  and  atbor. 

Mr.  Speaker,  the  Very  first  clause  of 
the  very  first  amenidment  to  our  Con- 
stitution states  th|it  "Congress  shall 
make  no  law  respecting  an  establish- 
ment of  religion,"  jind  yet  there  is  in- 
creasing evidence  lof  a  government 
sponsored  religion  it  America.  This  re- 
ligion, a  cloudy  mixture  of  new  age 
mysticism.  Native  J^merican  folklore, 
and  primitive  Eiaiith  worship  (Pan- 
theism) is  being  promoted  and  enforced 
by  the  Clinton  admiiiistration  in  viola- 
tion of  our  rights  anfl  freedoms. 

Proponents  of  thi^  new-environment- 
alism  are  the  first  tf)  recognize  its  reli- 
gious nature.  Just  to  name  a  few:  Si- 
erra Club  Director  1  David  Brower  an- 
nounced "We  are  aj  kind  of  religion." 
Scientist  James  Lovelock,  author  of 
the  bestseller  "G^ia,  "  admits  that 
"Gaia  is  a  religiouf  as  well  as  a  sci- 
entific concept."  Hill  McKibbon,  au- 
thor of  "The  EndTof  Nature,"  pro- 
claimed that  "it  is  pot  in  God's  house 
that  I  feel  his  presence  most — it  is  in 
His  outdoors."  Acco|-ding  to  columnist 
Alston  Chase,  nearW  all  environmental 
leaders  have  conceded  that 
environmentalism  ia  a  religious  move- 
ment. I 

The  trouble  is  thajt  these  sentiments 
are  not  just  expressed  by  leaders  in  the 
environmental  moyement,  but  fre- 
quently, by  govemmient  leaders  who  in- 
fluence and  promulgiite  the  regulations 
we  live  under.  Wheni  Vice  President  Al 
Gore  was  invited  to  ■  speak  at  the  Epis- 
copal Cathedral  of  SJt.  John  the  Divine, 
he  sermonized  that! "God  is  not  sepa- 
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Environment  and  the  American  Asso- 
ciation for  the  Advancement  of 
Science.  It  was  entitled  "Between  the 
flood  and  the  rainbow:  Our  Covenant  to 
Protect  the  Whole  of  Creation."  In  this 
speech,  Babbitt  explains  how  he  be- 
cajne  disillusioned  with  Christianity 
because  the  commandment  that  man 
should  have  dominion  "over  every  liv- 
ing thing  that  moveth  upon  the  Earth" 
conflicted  with  his  view  of  nature's  su- 
premacy. "I  always  had  a  nagging  in- 
stinct," he  explained,  "that  the  vast 
landscape  was  somehow  sacred,  and 
holy,  and  connected  to  me  in  a  sense 
that  my  catechism  ignored."  Babbitt 
explains  how  a  young  Hopi  friend 
taught  him  "that  the  blue  mountain 
was,  truly,  a  sacred  place,"  and  he  be- 
came "acutely  aware  of  a  vacancy,  a 
poverty  amidst  [his]  own  religious  tra- 
dition." 

To  fill  this  vacancy  he  adopted  the 
new  environmentalism,  and  he  has 
every  intention  of  regulating  and  en- 
forcing his  dream  of  Utopia  into  re- 
ality. 

You  may  ask.  what  Is  the  harm  of 
public  officials  maintaining  deeply 
held  beliefs?  The  problem,  Mr.  Speaker, 
comes  when  those  deeply  held  beliefs 
become  the  driving  force  for  policy 
which  that  nonbelievers  face  persecu- 
tion. Mr.  Babbitt  has  made  it  clear 
that  environmentalism — the  religion — 
is  driving  this  Nation's  regulatory 
scheme.  This  is  a  violation  of  the  es- 
tablishment clause  of  the  Constitution. 
It  smothers  our  values  and  it  threatens 
our  liberties. 

James  Madison  wrote  his  great  "Me- 
morial and  Remonstrance"  against  a 
Virginia  tax  for  the  support  of  an  es- 
tablished church.  In  it,  he  eloquently 
argued  that  a  true  religion  did  not  need 
the  support  of  law;  that  no  person,  ei- 
ther believer  or  nonbeliever,  should  be 
taxed  to  support  a  religious  institution 
of  any  kind:  that  the  best  interest  of  a 
society  required  that  the  minds  of  men 
always  be  wholly  free:  and  that  cruel 
persecution  were  the  inevitable  result 
of  government-established  religions. 

Madison  was  right.  The  backbone  of 
America — workers,  small  businessmen, 
and  property  owners — are  becoming 
victims  of  this  new-environmentalism. 

Businesses  like  Stibnite  Mine  in  my 
district,  whose  mining  operation  was 
shut  down  for  2  years  waiting  for  the 
National  Marine  Fisheries  Service  to 
determine  whether  they  could  haul 
supplies  on  a  Forest  Service  road. 

People  like  the  Yantis  fanruly  in  my 
district,  who  were  told  by  the  National 
Marine  Fisheries  Service  that  they 
should  just  give  up  their  right  to  irri- 
gate for  a  fish  that  is  not  instream 
now,  but  could  be  one  day. 

People  like  a  Minnesota  farmer  who 
had  two  1-acre  glacial  potholes  on  his 
property.  To  make  farming  around 
them  easier,  the  farmer  filled  one  and 
expanded  the  other  two  acres.  The  U.S. 
Army  Corps  of  Engineers  objected,  and 


the  Federal  Government  ordered  him 
to  dig  out  the  pothole  he  had  filled  and 
fined  him  $45,000. 

Whole  families  throughout  the 
Northwest  who  have  lost  their  jobs  be- 
cause government  restrictions  and  en- 
vironmental lawsuits  have  shut  down 
the  region's  ability  to  keep  forests 
healthy. 

Farmers  in  the  Bruneau  Valley 
whose  livelihoods  have  been  held  hos- 
tage to  a  snail  the  size  of  a  buck  shot. 
The  Fish  and  Wildlife  Service  has  yet 
to  scientifically  prove  that  farming  ac- 
tivities have  an  effect  on  the  snail. 

For  those  who  still  refuse  to  see  the 
dangerous  character  of  an  established 
religious  environmental  movement,  let 
me  give  you  another  example: 

Wayne  and  Jean  Hage  bought  a  cattle 
ranch  in  Nevada  in  1978.  The  former 
owner  had  been  forced  to  sell  because 
the  regxilatory  pressure  by  the  U.S. 
Forest  Service  had  become  unbearable. 
But  Hage  was  confident  that  he  could 
work  with  the  Forest  Service  to  re- 
solve any  problems  that  might  occur. 
He  was  wrong.  Problems  started  when, 
without  warning  or  notification,  a 
nearby  Forest  Service  Ranger  Station 
began  to  pump  water  from  a  critical 
spring  on  Rage's  property  into  the 
ranger's  cabin.  The  Forest  Service 
maintained  a  fence  around  the  spring 
so  that  cattle  could  not  drink,  but 
Hage  felt  that  if  the  Service  needed  the 
water  an  amicable  agreement  could  be 
reached.  The  Forest  Service  refused  to 
cooperate,  and  when  Hage  held  a  field 
hearing  on  the  issue,  they  launched  an 
all-out  holy  war  against  the  rancher. 

For  the  sacrilege  of  questioning  For- 
est Service  actions,  Wayne  was  con- 
tacted no  less  than  110  times  with  vio- 
lations of  bureaucratic  regulations. 
Most,  if  not  all,  were  wild  goose  chases, 
but  each  required  time  consuming  and 
often  expensive  responses.  The  Forest 
Service  even  resorted  to  several  armed 
raids  on  the  ranch,  confiscating  104 
head  of  cattle  and  keeping  the  proceeds 
of  their  sale.  Hage  also  faced  felony 
charges  for  clearing  brush  from  his  own 
irrigation  drains.  The  charges  were 
thrown  out  by  the  courts,  but  this  was 
the  last  straw — Hage  filed  a  suit  for  the 
regulatory  and  physical  taking  of  his 
ranch. 

Unfortunately,  CIGNA  Corporation, 
the  lender  and  lien  holder  on  Hage's 
property  is  one  of  the  environmentalist 
faithful,  and  has  been  attempting  to 
foreclose  on  the  property  to  effectively 
kill  the  case.  CIGNA  is  a  major  cor- 
porate donor  to  the  National  Wildlife 
Federation  which  is  acting  as  a  friend 
of  the  court  on  behalf  of  the  Forest 
Service.  This  is  an  organization  that 
instructs  environmental  activists  on 
how  to  use  Forest  Service  and  Bureau 
of  Land  Management  regulatory  power 
to  "Make  it  so  expensive  for  the  ranch- 
er to  operate  that  he  goes  broke." 

Mr.  Speaker,  there  is  something  seri- 
ously wrong  with  this  picture. 


January  31,  1996 


CONGRESSIONAL  RECORI>— HOUSE 


Environmentalism  need  not  be  a  reli- 
gion. It  could — and  should — be  based  on 
science  and  logic  and  aimed  at  secular 
goals.  But  Secretary  Babbitt  rejects 
the  protection  of  species  for  potential 
cures  for  disease,  or  new  strains  of 
drought-resistant  crops,  or  bioremedi- 
ation  of  oil  spills,  in  favor  of  uniting 
"all  state,  county  and  federal  workers 
under  a  common  moral  goal."  He  con- 
cluded his  speech  by  affirming  that 
"religious  values  remain  at  the  heart 
of  the  Endangered  Species  Act,  that 
they  make  themselves  manifest 
through  the  green  eyes  of  the  grey 
wolf,  through  the  call  of  the  whooping 
crane,  through  the  splash  of  the  Pacific 
salmon." 

The  fact  that  this  moral  philosophy 
makes  villains  of  hard  working,  pro- 
ductive citizens  makes  it  repugnant  to 
American  values.  The  fact  that  it  dis- 
misses science  prevents  technological 
progress.  The  fact  that  it  violates  the 
Establishment  Clause  of  the  Constitu- 
tion makes  it  an  attack  on  our  form  of 
government.  And  the  fact  that  it  places 
obstacles  in  the  way  of  American  pros- 
perity makes  it  a  threat  to  our  chil- 
dren's future. 

Mr.  Speaker,  policies  inspired  by  this 
new  green  religion  are  having  devastat- 
ing effects  on  my  State.  One  example 
that  I  think  exemplifies  this  new  trend 
is  unnecessary  introduction  of  preda- 
tors such  as  wolves  and  grizzlies 
against  the  will  of  the  people  and  at 
great  expense  to  the  taxpayer. 

Many  people  do  not  realize  that  the 
idea  of  releasing  wolves  in  Idaho  and  in 
the  west  is  not  a  new  one.  There  were 
attempts  as  far  back  as  1982,  when  Sen- 
ator Craig  held  the  seat  that  I  hold 
now.  At  that  time,  when  the  U.S.  Fish 
and  Wildlife  Service  introduced  this 
idea,  the  plan  was  quickly  shelved  after 
then-Congressman  Craig  held  hearings 
in  which  obvious  flaws  of  artificially 
introducing  the  wolves  were  exposed. 

In  those  hearings  biologists  admitted 
that  the  wolf  was  recovering  naturally 
in  Canada  and  Alaska,  where  there  are 
currently  as  many  as  40,000  to  50,000  of 
the  grey  wolves.  Moreover,  the  plan 
was  soundly  rejected  after  it  became 
clear  what  the  consequences  would  be 
of  introducing  a  dangerous  predator 
into  an  area  that  was  no  longer  com- 
pletely wild,  but  in  fact,  where  there 
are  activities  such  as  ranching,  log- 
ging, mining,  and  recreation. 

The  mere  suggestion  of  introducing 
wolves  prompted  the  State  legislature 
to  pass  a  number  of  bills  prohibiting 
the  introduction  of  wolves  unless  it 
was  under  the  terms  and  conditions  of 
the  State.  I  would  like  to  insert  into 
the  RECORD  the  testimony  of  State  rep- 
resentative JoAn  Wood,  who  came  be- 
fore the  House  Resources  Committee 
and  testified  to  the  long  history  of  Ida- 
ho's objection  to  Federal  wolf  introduc- 
tions. 

Nevertheless,  when  President  Clinton 
was  elected,  Bruce  Babbitt,  the  Presi- 


dent's appointed  Secretary  of  the  Inte- 
rior, again  resurrected  the  idea  of  in- 
troducing wolves  in  the  West.  This 
time,  instead  of  trying  to  establish  a 
sound,  practical,  scientific  basis  for  the 
program,  the  Government  promoted 
wolf  introduction  as  a  romantic  notion 
of  restoring  the  western  ecosystem  to 
its  pre-Colombian  state.  Indeed,  Mr. 
Babbitt  has  gone  as  far  as  sa.ying  that 
it  fulfills  a  "spiritual"  void.  Mr.  Bab- 
bitt proclaimed  in  his  November  11 
speech  that  wolf  introduction  efforts 
were  driven  by  the  "elevated  nature  of 
America's  conservation  laws:  laws  with 
the  power  to  make  creation  whole 
*  *  *."  in  essence  recover  "our  ancient 
religious  values." 

The  Department  of  the  Interior  also 
responded  differently  to  the  avid  oppo- 
sition to  wolf  reintroduction  by  States 
of  Montana,  Idaho,  and  Wyoming.  The 
Fish  and  Wildlife  Service  promised  the 
States  that  no  wolves  would  be  re- 
leased until  an  agreement  of  how  these 
wolves  would  be  managed  was  in  place. 
The  Department  of  the  Interior,  in  con- 
junction with  the  many  environmental 
groups  also  initiated  a  large-scale  na- 
tionwide advertising  campaign — in 
places  where  nobody  would  have  to 
worry  about  managing  the  critters— to 
sell  the  romantic  notion  of  returning 
these  animals  to  the  west. 

Very  little  has  been  mentioned  dur- 
ing the  Government's  public  campaign 
blitz  of  the  overall  costs  of  the  wolf  in- 
troduction, which  includes  aircraft, 
ground  vehicles,  equipment  such  as 
kennels,  shipping  crates,  sophisticated 
radar  tracking  devices,  radio  collars, 
tranquilizing  guns,  ajid  extensive  staff 
of  biologists,  veterinarians,  techni- 
cians, and  administrators — not  to  men- 
tion a  massive  publicity  campaign. 
Added  up,  it  amounts  to  about  $1  mil- 
lion per  wolf. 

I  first  dealt  with  Mr.  Babbitt's  in- 
fatuation with  the  green  eyes  of  the 
wolf  just  after  I  was  sworn  in  to  rep- 
resent the  citizens  of  Idaho's  First  Con- 
gressional District.  It  was  apparent 
that  after  the  fiscally  austere  Repub- 
licans won  the  majority  in  Congress. 
Babbitt  determined  that  the  release  of 
the  wolves  must  be  greatly  expedited 
or  his  chance  "to  make  natiore  whole" 
would  once  again  be  jeopardized.  We 
found  that  his  attempts  to  work  out  an 
arrangement  with  the  States  were  not 
only  completely  disingenuous,  but 
merely  used  as  a  device  to  detour  the 
legitimate  concerns  of  the  States  while 
he  found  a  way  to  implement  his  plan. 
When  Babbitt  realized  that  his  costly 
wolf  scheme  could  come  under  scrutiny 
by  this  Congress,  he  went  into  emer- 
gency mode,  bypassing  all  the  proc- 
esses, including  State  laws  and  section 
6(f)  of  the  Endangered  Species  Act 
which  specifically  requires  the  Sec- 
retary to  work  in  coordination  with 
the  States  in  any  introduction  effort. 
He  did  this  while  ignoring  the  pleas  of 
Governors  and  legislators  to  not  pro- 
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ceed,  but  by  actually  speeding  up  the 
capture  of  the  wolves. 

By  early  January,  just  days  after  the 
new  Congress  had  been  sworn  in.  Bab- 
bitt had  his  wolves  ready  to  be  released 
at  Yellowstone  and  in  Idaho.  My  office 
received  a  firestorm  of  pleas  and  con- 
cerns from  constituents  and  State  offi- 
cials calling  for  an  inomediate  halt  to 
the  releases.  In  fact,  one  of  my  first  of- 
ficial acts  as  a  Congressman  was  to 
send  a  letter  to  the  Secretary  request- 
ing that  he  halt  any  releases,  and  at 
the  very  least  let  due  process  take 
place.  Babbitt  defiantly  responded  by 
immediately  releasing  the  wolves  into 
Idaho — and  even  forging  a  highly  ques- 
tionable agreement  with  the  Nez  Perce 
Indian  Tribe  to  manage  the  wolves. 

Despite  all.  Secretary  Babbitt  pro- 
ceeded with  the  release  of  his  impris- 
oned green-eyed  friends — although  I 
don't  know  how  anyone  can  consider 
him  a  friend  of  the  wolf  considering  the 
abrupt  way  these  wolves  were  tracked 
down  and  shot  by  a  tranquilizer  gun. 
forced  into  a  pen.  had  a  collar  placed 
around  their  neck,  taken  away  from 
their  native  habitat,  and  released  into 
unfamiliar  and  unfriendly  territory. 
Moreover,  problems  resulting  from  the 
unnatural  methods  used  became  evi- 
dent when  wolves  which  were  released 
into  Yellowstone,  that  were  under  the 
care  of  humans  for  weeks,  refused  for  a 
time  to  leave  their  newfound  comforts 
and  security.  Even  now  the  wolves, 
which  in  the  wild  steatr  clear  of  hu- 
mans, are  routinely  seen — and  quite 
possibly  fed — by  many  of  the  tourists 
visiting  the  park.  It  is  easy  to  see  that 
the  wolf  program  in  Yellowstone  Park 
has  done  nothing  more  than  create 
more  dependents  on  the  Government 
dole. 

The  released  wolves  faced — and 
caused — even  more  dire  consequences 
in  Idaho.  Shortly  after  the  wolves  were 
released  in  Central  Idaho,  a  wolf  was 
shot  near  Salmon  after  feeding  on  the 
carcass  of  a  newborn  calf.  The  body  of 
the  wolf  was  found  on  the  property  of  a 
74-year-old  World  War  n  veteran  and 
rancher  by  the  name  of  Mr.  Gene 
Hussey.  The  reaction  of  the  Fish  and 
Wildlife  Service  was  to  initiate  a  full- 
blown investigation  that  included  a 
$500,000  autopsy  performed  on  the  dead 
wolf.  The  Fish  and  Wildlife  Service  ob- 
tained a  search  warrant,  and  without 
notifying  Mr.  Hussey  or  the  local  sher- 
iff, proceeded  to  send  several  officers  to 
investigate  Mr.  Hussey's  property.  In  a 
hearing  about  this  incident  held  jointly 
with  the  Resources  and  Agriculture 
Committees,  on  which  I  sit,  Mr.  Hussey 
testified  that  on  arriving  home  from 
his  neighbors  house,  he  discovered  sev- 
eral armed  Fish  and  Wildlife  officers 
crawling  over  his  gate — damaging  the 
gate  in  the  process — and  refusing  to 
heed  his  warnings  to  leave  his  property 
until  the  local  sheriff'  arrived.  The  pre- 
dicament escalated  to  the  point  that 
the    Federal   agents   accused   this   74- 
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year-old  man  of  throwing:  rocks  at 
them,  and  rushed  across  a  stream  to 
confront  him  aboit  it.  In  the  mean- 
time, the  local  sheriff,  Mr.  Barsalou, 
was  speeding  to  tie  scene — very  con- 
cerned about  the  possibility  of  a  vio- 
lent confrontation.  Fortunately,  he 
was  able  to  arrive  ip.  time  to  defuse  the 
situation. 

After  some  of  toe  problems  that  we 
have  witnessed  witt  the  release  of  only 
14  wolves  last  year;  I  am  iimazed  to  see 
the  media  reportliig  the  program  as 
"remarkably  successful."  I  was  even 
more  disappointedl  to  find  out  that 
even  during  the  Government  shutdown, 
and  before  their  ippropriations  were 
approved,  the  Fish  and  Wildlife  Service 
was  busy  preparing  to  capture  another 
30  wolves  In  Canad^i  for  release  In  Idaho 
and  Wyoming.  The;  Ser\'ice  has  spared 
no  expense  and  h4s  let  nothing  stop 
them  including  imclement  weather, 
lack  of  appropriations,  animal  rights 
protesters,  the  continued  disapproval 
of  the  State  legislature,  and  auiother 
call  by  this  Congressman  to  refrain 
from  capturing  a|id  releasing  more 
wolves. 

Apparently  one  of  Mr.  Babbitt's 
green-eyed  friends  I  did  not  like  the 
whole  idea  and  bit  lone  of  his  handlers 
before  receiving  tl^e  unlucky  fate  of 
being  killed  by  oiie  of  the  Fish  and 
Wildlife  officials.  Of  course,  if  I  had 
just  been  tracked  dpwn  from  my  home, 
snared,  darted,  cag^d,  drugged,  and  jos- 
tled, I  would  have  fcltten  someone  too. 

The  truth  of  the  matter  is  that  there 
remain  many  unanswered  questions 
and  unaddressed  doncems  about  the 
wolf  Introduction  program.  Despite  the 
fact  that  the  Government  continues  to 
disregard  the  wishes  of  the  local  citi- 
zens, to  implemeqt  a  program  that 
serves  no  scientifljc  purpose,  creates 
the  potential  for  iiore  conflicts,  and 
costs  taxpayers  a  pundle,  the  Govern- 
ment ajid  the  natioinal  media  continue 
to  paint  the  prograim  as  a  better  than 
expected  success  with  few  hitches.  I  be- 
lieve this  is  because  the  media,  like 
Mr.  Babbitt,  are  nbt  focusing  on  the 
logic  or  scientific  merits  of  the  pro- 
gram, but  on  how  ^ell  It  has  fulfilled 
their  own  spiritual  fxpectations. 

Some  wonder  whfr  I  have  fought  so 
hard  against  a  Federal  program  that 
has  little  direct  imiiact  on  most  Ameri- 
cans. I  fight  becauae  I  believe  that  we 
should  be  practicing  great  fiscal  con- 
straint, because  'excessive  deficits 
threaten  the  future  stability  of  this 
country.  I  fight  because  the  taxpayer 
deserves  to  know  tljat  millions  of  their 
dollars  are  being  sp  jnt  on  aircraft  out- 
fitted with  sophist  cated  radio  equip- 


ment which  daily 


;rack  a  handful  of 


confused  wolves  meandering  about  and 
stirring  up  trouble  ^n  the  mountains  of 
Idaho,  Wyoming,  anfl  Montana. 

I  also  fight  beca|ise  I  believe  there 
are  deep  implications  about  the  wolf 
introduction  progr4m  that  affects  all 
Americans— and  th4t  is  the  precedent 
it  has  set. 


Now  the  Federal  Government  Is  final- 
izing plans  to  introduce  an  even  more 
dangerous  predator  into  the  Selway- 
Bitteroot  mountain  range  located  in 
Idaho  and  Montana — the  grizzly  bear. 
Mr.  Speaker,  only  a  few  years  ago — the 
very  idea  of  Introducing  grizzlies  Into 
central  Idaho  was  considered  pure  lu- 
nacy. Why?  Quite  frankly,  the  grizzly 
bear,  a  species  that  now  numbers  over 
100,000  In  Canada,  Alaska,  parts  of 
Montana,  and  in  Yellowstone,  simply 
has  a  propensity  for  violence  against 
humans  and  animals.  Last  year  there 
were  numerous  incidents  of  bear 
maulings  during  unprovoked  situa- 
tions. In  one  case  a  hiker  was  merely 
taking  his  shoes  and  socks  off  to  cool 
his  feet  In  a  mountain  stream  when  the 
odor  of  his  socks  apparently  caught  the 
attention  of  a  nearby  grizzly.  And  in 
the  State  of  Wyoming  and  Montana, 
there  has  been  an  epidemic  of  nuisance 
bears  which  have  been  killing  cattle 
and  sheep,  and  rummaging  around 
human  habitation.  Some  are  even  sug- 
gesting that  the  grizzly  no  longer  needs 
the  special  protection  of  the  Endan- 
gered Species  Act. 

Mr.  Speaker,  the  response  that  I  have 
received  from  my  constituents — even 
some  who  do  not  normally  agree  with 
me — has  been  overwhelmingly  against 
the  Introduction  of  the  grizzly.  I  be- 
lieve that  some  in  the  forest  industry 
have  been  driven  by  fear  or  strong  co- 
ercive tactics  into  supporting  a  pro- 
gram that  simply  will  not  work.  Other 
than  that,  the  reaction  against  the 
idea  comes  from  all  types  of  individ- 
uals and  for  many  legitimate  reasons. 
Campers  and  hikers  are  concerned  for 
obvious  safety  reasons,  and  that  many 
of  the  trails  and  areas  would  be  made 
off-limits.  Hunters  are  concerned  about 
dramatic  reductions  in  game  animal 
population.  Ranchers  are  concerned 
about  the  loss  of  cattle  and  road  clo- 
sures. Miners  are  concerned  about  the 
possibility  of  restrictions  on  their  ac- 
tivity as  well,  and  property  owners  are 
deeply  concerned  about  bears  foraging 
about  their  garbage,  and  around  their 
homes.  Overall,  people  are  not  only 
afraid  of  the  potential  danger  of  having 
the  bears  in  their  backyard,  but  also 
having  severe  restrictions  in  accessing 
the  forests  and  lands,  both  for  rec- 
reational and  industrial  purposes.  In 
fact  the  public  comments  compiled  by 
the  Fish  and  Wildlife  Service  show 
overwhelming  opposition  to  the  grizzly 
introduction  plan  in  the  Selway- 
Bitteroot  coming  from  places  as  far  as 
California  and  Colorado. 

Moreover,  introducing  the  bear  has 
little  scientific  merit.  The  Fish  and 
Wildlife  Service  has  not  shown  how  the 
grizzly  is  vital  to  the  survival  of  the 
ecosystem  of  the  Selway-Bltteroot.  In 
fact,  no  solid  evidence  proves  that  the 
bear  once  roamed  there  in  great  num- 
bers. Some  have  pointed  to  a  supi>osed 
journal  entry  by  Lewis  and  Clark 
claiming  that  they  shot  around  20  griz- 


zly in  the  area  during  their  travels. 
Considering  that  no  taxonomy  was 
even  in  place  at  the  time  to  distinguish 
between  tjrpes  of  bears.  It  is  ludicrous 
to  use  a  journal  entry  almost  200  years 
ago  as  a  solid  basis  of  the  facts.  Fi- 
nally, the  small  amount  of  data  that 
does  exist  from  previous  attempts  to 
capture  and  release  grizzly  into  unfa- 
miliar and  rugged  terrain  shows  that  it 
Is  Impossible  to  predict  the  behavioral 
response  of  the  bear.  I  believe  It  Is  not 
worth  the  cost,  both  In  human  and 
budgetary  terms,  to  find  out. 

Mr.  Speaker,  considering  the  signifi- 
cant amoimt  of  opposition  to,  and  the 
lack  of  scientific  need  for  the  proposed 
grizzly  Introduction,  we  must  look 
again  at  what  is  clearly  the  real  Impe- 
tus behind  this  idea.  Introducing  the 
bears  addresses  only  an  emotional  at- 
tachment to  the  romance  of  having 
grizzly  bears  roaming  the  wilderness.  It 
contributes  to  Mr.  Babbitt's  realization 
of  the  spiritual  dream  that  he  envi- 
sioned with  his  Hopi  Indian  friend  so 
many  years  ago. 

K  environmentalists  get  their  way 
with  the  grizzlies,  there  will  be  a  dev- 
astating impact  on  the  freedoms  and 
livelihoods  of  my  constituents,  and  sig- 
nificant ramifications  throughout  this 
country.  I  have  seen  evidence  lately  of 
ambitious  goals  by  the  Fish  and  Wild- 
life Service  and  environmental  groups 
to  populate  regions  of  the  West  with 
thousands  of  grizzly  bears.  This  would 
have  the  drastic  consequence  of  shut- 
ting down  access  to  many  of  our  lands 
and  forests  to  all  human  activity,  in- 
cluding hiking  and  camping  which  vir- 
tually all  Americans  enjoy  from  time 
to  time. 

This  would  be  a  giant  step  closer  to 
the  Utopia  religious  environmentalists 
are  striving  to  create — a  Utopia  where 
human  beings  have  only  as  much  value 
as  the  razorback  sucker  fish,  and  pos- 
sibly less. 

Mr.  Speaker,  this  religious  vision  is 
not  shared  by  every  American  and  no 
American  should  be  forced  to  promote 
a  religious  vision  contrary  to  their  own 
beliefs.  The  environmentalists  want  a 
new  Inquisition  to  eradicate  those  with 
opposing  views,  and  they  have  the 
might  of  the  Executive  behind  them. 
This  threatens,  in  the  most  profound 
way,  our  entire  way  of  life.  It  is  thor- 
oughly un-American,  and  I  won't  stand 
for  it. 

Mr.     Speaker,     I     include     for     the 
Record  the  following  documents: 
Testimony  of  Joa.n  wood.  Idaho  House  of 
Representatives,  Before  the  House  Re- 
sources COMMnTEE.  JANXARY  26,  1995 
Madam  Chairman,  I  am  JoAn  Wood  of  the 
Idaho  House  of  Representatives.   I  am  the 
ranking  member  of  the  House  State  Affairs 
committee.     Resources     and     Conservation 
committee,  and  presently  chairman  of  the 
House  Transportation  and  Defense.  I  was  the 
first  committee  co-chair  of  the  Idaho  Wolf 
oversight  committee. 

My  purpose  here  Is  to  establish  before  the 
committee  the  stand  the  people  of  Idaho, 
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represented  by  Its  legislature,  have  taken 
concerning  the  federal  policies  of  the  re- 
introductlon  of  wolves  Into  our  state  and  re- 
gion. I  am  also  here  as  the  representative  of 
the  state  government  to  demand  that,  first, 
the  Department  of  Interior  Immediately 
cease  and  desist  the  releasing  of  wolves  Into 
central  Idaho,  which  has  been  done  without 
the  consent  of  the  Idaho  Legislature  or  any 
of  its  elected  ofncial— as  required  by  Idaho 
State  law;  and.  second.  It  abandon  this  wolf 
re-lntroductlon  program  entirely,  which  Is 
both  scientifically  and  economically  flawed. 

I  have  a  number  of  Items  that  are  perti- 
nent to  my  testimony  that  I  would  at  this 
time  ask  unanimous  consent  to  be  entered 
Into  the  record. 

I  would  like  to  refer  to  a  letter  and  peti- 
tion signed  by  elected  officials  of  our  state 
government.  Including  our  governor,  and 
over  %  of  our  state  legislature  to  our  Con- 
gressional delegation  stating  a  request  that 
the  delegation  demand  Secretary  Babbitt 
Immediately  stop  this  illegal  action.  I  would 
like  to  Include  this  letter  in  the  record. 

Let  me  call  your  attention  to  Idaho  law. 
code  36-103,  which  states  that  wildlife  Is  the 
property  of  the  state,  and  that  It  "shall  be 
preserved,  protected,  perpetuated,  and  man- 
aged." We  are  outraged  because  of  the  pos- 
sible legal  liability  that  has  been  forced 
upon  our  state  by  the  unauthorized  releaise 
of  these  wolves  on  January  14. 1995. 

Further,  Idaho  code  36-715.  pertaining  to 
woltdog  hybridizations,  which  are  not  pro- 
tected by  the  Endangered  Species  Act  (ESA), 
requires  a  biological  evaluation  be  performed 
on  wolves  to  determine  species  priority  be- 
fore the  Department  of  Fish  and  Game  may 
take  any  action  In  accordance  with  the  U.S. 
ESA.  A  request  by  the  legislative  committee 
and  the  Idaho  State  Veterinarian  to  quar- 
antine and  biologically  test,  as  required  by 
this  law.  was  ignored  by  the  U.S.  Fish  and 
Wildlife.  This  was  in  direct  violation  of 
Idaho  State  law. 

Also,  this  law  (36-715)  gives  direction  to 
our  own  Fish  and  Game  Department  that 
they  not  expend  funds,  transfer  assets,  or 
enter  into  any  cooperative  agreements  with 
any  agency,  department,  or  entity  of  the 
United  States  Government  concerning 
wolves  unless  expressly  authorized  by  state 
statute,  with  the  exception  that  one  rej)- 
resentatlve  participate  In  the  wolf  recovery 
team.  The  total  recovery  cost  for  this  wolf 
re-lntroductlon  program  Is  estimated  to  be 
12.7  million  dollars.  We  are  concerned  that 
Idaho  may  be  forced  by  federal  mandate  to 
pick  up  as  much  as  25  percent  of  this  cost. 
This  has  not  been  agreed  to  by  the  Idaho 
Legislature.  The  fear  of  this  forced  obliga- 
tion is  bom  out  by  a  letter  received  by  Idaho 
Fish  and  Game  Director  from  Mr.  Donald 
Frlberg,  Deputy  Assistant  Regional  Director, 
and  a  copy  of  a  letter  from  Minnesota  State 
Director,  Richard  Wetzel,  as  to  the  problems 
encountered  In  Minnesota  concerning  wolf 
depredation  and  cost  to  that  program.  We  re- 
ceived a  letter  also  from  the  Wildlife  federa- 
tion under  the  signature  of  Thomas  France 
Esquire,  that  once  wolf  populations  are  re- 
covered, defenders  of  Wildlife  will  make  a  de- 
cision about  continuing  the  compensation  in 
conjunction  with  the  states  and  other  af- 
fected Interests. 

Further  we  charge  that  the  agencies  In- 
volved did  not  comply  with  Idaho  Code  36- 
715(b).  by  not  taking  into  consideration  local 
economies,  custom,  culture,  and  private 
property  rights.  Proper  notifications  were 
not  given  for  hearings  on  this  matter.  In  ad- 
dition. Suggestions  that  the  government  pro- 
vide funding  for  compensation  to  livestock 


owners  for  all  losses  and  to  all  people  eco- 
nomically affected  by  land-use  restrictions, 
among  other  local  economic  considerations, 
given  to  the  Fish  and  Wildlife  Services  by 
the  Wolf  Oversight  Committee,  of  which  I 
was  the  ranking  member,  were  completely 
struck  out  of  the  completed  wolf  plan.  I 
would  like  to  Include  a  copy  of  the  original 
plan  in  the  record. 

As  early  as  1964,  the  Idaho  Legislature  sent 
House  Joint  Memorial  11  to  the  President, 
the  secretary  of  Interior,  and  other  federal 
authorities  wherein  we  urged  the  department 
of  Interior  and  US  FG&W  service  terminate 
any  plans  to  plant  wolf  populations  into 
Idaho.  It  is  obvious  that  was  Ignored.  Again 
m  1991,  the  state  legislature  sent  a  memorial 
(to  also  be  included  in  the  record)  to  the 
same  federal  officials  (HJM6)  stating  the  se- 
rious negative  Impact  on  the  resource  base  of 
our  state.  The  federal  government  responded 
to  this  memorial  by  threatening  to  turn  the 
wolves  over  to  the  Nez  Pierce  Indians,  who 
have  no  plan  or  process  in  place  whatsoever 
to  handle  the  wolves  and  compliances  re- 
quired by  law. 

We  presented  in  the  1991  memorial  five  cri- 
teria for  cooperation  of  Idaho  oversight  if 
the  relntroductlon  cannot  be  stopped.  I  am 
submitting  a  copy  of  Dr.  Tod  Hoffman's  tes- 
timony an  Idaho  Veterinarian  and  member 
of  the  Wolf  Oversight  Committee  as  a  further 
witness  of  my  testimony. 

In  conclusion,  we  submit  to  this  congres- 
sional committee  that  the  U.S.  F&W  under 
the  direction  and  authority  of  the  Secretary 
of  interior  comply  with  17.81  of  the  rules  and 
regulations  (A)  refuted  by  Dr.  Charles  E.  Kay 
and  also  Dr.  Edward  Goldman,  renowned  sci- 
entists in  wildlife  biology  and  ecology.  We 
also  request  from  Congress  that  you  support 
Senator  Kay  Bailey  Hutchinson's  legislation 
to  stop  any  further  ESA  action  in  Texas,  but 
Idaho  as  well. 

I  am  the  latest  effort  by  Idaho  to  petition 
Congress  for  relief  from  these  recent  unwar- 
ranted actions  of  U.S.  Fish  and  Wildlife  Pro- 
gram, and  urge  for  a  desisting  of  the  wolf 
and  a  stop  to  this  6.4  million  waste  of  tax 
payer  money.  So  far.  we  have  been  Ignored. 

Ladles  and  Gentlemen.  I  hope  my  state 
does  not  have  to  sue  our  own  Federal  Gov- 
ernment. 

OFncE  of  the  Governor, 
Boise.  ID.  January  25, 1996. 
Hon.  HiXEN  Chenoweth, 
House  of  Representatives. 
Washington,  DC. 

Dear  Representattve  Chenoweth:  The 
state  of  Idaho  is  strongly  opposed  to  relntro- 
ductlon of  grizzly  bears  in  Idaho.  The  state 
has  many  concerns  regarding  relntroductlon, 
however  there  are  two  major  areas  that 
stand  out.  First,  introduced  bears  will  pose 
serious  public  safety  concerns  for  Idahoans 
and  tourists  vacationing  In  our  wonderful 
state.  Second,  the  relntroductlon  has  the  po- 
tential to  affect  the  social  and  economic  sta- 
bility of  our  rural  communities  by  imposing 
undue  burdens  and  restrictions  on  Idaho's 
natural  resources  based  industries. 

As  you  are  aware,  the  United  States  Fish 
and  Wildlife  Service  is  developing  an  Envi- 
ronmental Impact  Statement  on  the  relntro- 
ductlon of  grizzly  bears  In  central  Idaho.  I 
urge  you  to  explore  every  available  option  to 
stop  this  relntroductlon  process  as  soon  as 
possible. 

Very  truly  yours, 

Phujp  E.  Batt, 

Governor. 


state  of  IDAHO, 

Boise,  ID,  January  It,  1996. 
Mr.  Ed  Bangs. 

Wolf  Reintroduction  Coordinator, 
U.S.  Fish  and  WUdlife  Service,  Helena.  MT. 

Dear  Mr.  Bancs:  I  write  to  reiterate  the 
State  of  Idaho's  objection  to  the  reintroduc- 
tion of  wolves  Into  central  Idaho.  Last  year, 
the  Idaho  legislature  determined  that  the 
United  States  Fish  and  Wildlife  Service's 
wolf  reintroduction  program  did  not  ade- 
quately respond  to  the  concerns  of  the  people 
of  Idaho.  Those  inadequacies  have  been 
pointed  out  to  you  many  times. 

Since  that  time,  the  United  States  Con- 
gress has  also  Indicated  its  dissatisfaction 
with  wolf  relntroductlon  by  holding  up  the 
appropriation  for  the  program.  I  cannot 
overemphasize  my  frustration  that  the  Serv- 
ice has  decided  to  proceed  with  wolf  reintro- 
duction despite  the  State  of  Idaho's  and  the 
U.S.  Congress'  opposition  to  the  program. 

I  am  encouraged,  however,  by  the  state- 
ments attributed  to  you  In  an  article  carried 
in  the  January  18.  1996.  issue  of  the  Idaho 
Statesman  newspaper.  In  that  article,  you 
state  that  the  1996  shipment  of  wolves  Into 
Idaho  may  be  the  last  shipment  that  Is  nec- 
essary to  meet  the  goals  of  the  program.  I 
certainly  hope  so.  I  implore  you  to  make  this 
the  last  year  that  is  marked  by  the  con- 
troversy of  this  ill-conceived  program. 

Thank  you  for  being  responsive  to  the  con- 
cerns of  the  people  of  Idaho. 
Sincerely, 

ALAN  G.  Lance, 
Attorney  General. 

Ofhce  of  the  Governor, 
Boise,  ID.  January  17. 1996. 
Ed  Bangs, 

Wolf  Reintroduction  Coordinator, 
U.S.  Fish  and  WUdlife  Service,  Helerui.  MT. 

Dear  Mr.  Bangs:  According  to  the  Gray 
Wolf  Relntroductlon  Progress  Report,  the 
United  States  Fish  and  WUdlife  Service 
(USFWS)  began  capturing  gray  wolves,  to  be 
released  in  centrsil  Idaho,  on  January  16. 
1996.  This  capture  is  being  commenced  even 
though  the  USFWS  has  not  been  issued  the 
appropriate  wildlife  importation  permits  by 
the  Idaho  Department  of  Fish  and  Game. 
Without  these  permits,  the  USFWS  is  ignor- 
ing Idaho  state  laws  and  Its  responsibility 
under  the  Endangered  Species  Act  to  cooper- 
ate with  affected  states  to  the  greatest  ex- 
tent possible. 

USFWS  management  of  the  wolves  re- 
leased in  January  of  1995  has  been  unsatis- 
factory. The  monitoring  of  the  wolves  has 
been  inadequate.  There  have  been  a  number 
of  occasions  when  some  of  the  wolves  could 
not  be  located.  Additionally,  the  USFWS  has 
failed  to  notify  Idaho  citizens,  or  state  agen- 
cies, when  wolves  were  in  close  proximity  to 
residential  areas  or  livestock. 

Until  the  USFWS  adequately  addresses  the 
concerns  of  the  state  of  Idaho,  I  must  reit- 
erate my  opposition  to  the  release  of  any 
more  wolves  in  central  Idaho.  Please  advise 
me  of  the  USFWS's  intentions. 
Very  truly  yours, 

PHUJP  E.  Batt. 

Governor. 

Idaho  Fish  ti  Game, 
Boise,  ID,  21  December  1995. 
Ed  Bancs. 

Wolf  Reintroduction  Coordinator. 

U.S.  Fish  and  Wildlife  Service,  Helena.  MT. 

Dear  Mr.  B.o-cs:  In  1995,  the  Idaho  Legis- 
lature rejected  a  wolf  recovery  and  manage- 
ment plan  that  would  have  allowed  the  Idaho 
Department  of  Fish  and  Game  to  assume  the 
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lead  role  in  wolf  recdvery  is  Idaho.  As  a  re- 
salt  of  this  legislative  action,  oar  Depart- 
ment will  not  be  Issalng  a  special  permit  for 
the  release  of  additiqnal  wolves  into  Idaho. 
Because  we  remain  the  agency  responsible 
for  the  m&nagrement  of  elk,  deer,  and  other 
potential  prey  of  the  wolf,  we  will  continue 
to  work  with  your  Agency,  the  Nea  Perce 
Tribe,  and  other  aKe4cles  and  organizations 
as  wolf  recovery  proceeds. 

If  you  have  any  q;^estlons  regarding  this 
matter,  please  feel  frep  to  call. 
Sincerely. 

fEBRT  M.  CONLET. 

Director. 


CONFERENCE  REPORT  ON  H.R.  2546, 
DISTRICT  OF  OOLUMBIA  APPRO- 
PRIATIONS ACI\  1996 

Mr.  LrVTNGSTOH  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (HIR.  2546)  making  ap- 
propriations for  thf  government  of  the 
District  of  Columbia  and  other  activi- 
ties chargeable  in;  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September  30, 
1996.  and  for  other  i^ui^xises: 

Conference  REPOitr  (H.  Rett.  104-455) 

The  committee  of  conference  on  the  dis- 
agreeing- votes  of  th^  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2546)  "making  appropriations  for  the  govern- 
ment of  the  District  tf  Columbia  and  other 
activities  chargeable  in  whole  or  in  part 
against  the  revenues  ^f  said  District  for  the 
fiscal  year  ending  Sepiember  30.  1996,  and  for 
other  purposes,"  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  (heir  respective  Houses 
as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate,  and 
agree  to  the  same  w}th  an  amendment,  as 
follows: 

In  Ilea  of  the  mattetf  stricken  and  inserted 
by  said  amendment,  insert: 

That  tke  follawing  suifis  are  appropriated,  out 
of  any  money  in  the  TTtasury  not  otherwise  ap- 
propriated, for  the  Government  of  the  District  of 
Columbia  for  the  fiscal  year  ending  September 
30. 1996,  and  for  other  purposes,  namely: 
TITLE  I— FISCAL  YEAR  1996 
APPROPRIATIONS 

FEDERAL  PaTMEST  fo  THE  DISTRICT  OF 
COLIJMBIA 

For  payment  to  the  ^trict  of  Columbia  for 
the  fiscal  year  ending  September  30,  1996. 
S660.000,000,  as  authorised  by  section  502(a)  of 
the  District  of  Columbia  Self-Covemment  and 
Governmental  Reorganifation  Act.  Public  Late 
93-198.  as  amended  (D.C,  Code.  sec.  47-3406.1). 
Federal  costributioH  to  Retirement  Funds 

For  the  Federal  contribution  to  the  Police  Of- 
ficers and  Fire  Fighters',  Teachers',  and  Judges' 
Retirement  Funds,  as  authorized  by  the  District 
of  Columbia  Retirement  Reform  Act.  approved 
November  17,  1979  (93  Stat.  S66;  Public  Law  96- 
122).  SS2.070.000. 

FEDERAL  Contribution  for  Educational 

Ref6rm 
For  a  Federal  contribution  to  Education  Re- 
form, 114,930,000  which  Ishall  be  deposited  into 
an  escrow  account  of  the  District  of  Columbia 
Financial  Responsibility  and  Management  As- 
sistance Authority,  pursuant  to  section  205  of 
Public  Law  104-8,  approved  Apnl  17,  1995  (109 
Stat.  131).  and  shall  be  disbursed  from  such  ac- 
count pursuant  to  the  instructions  of  the  Au- 


thority and  in  accordance  toith  title  II  of  this 
Act.  where  applicable,  as  follows: 

$200,000  shall  be  available  for  payments  to 
charter  schools: 

S300.000  shall  be  avaUable  for  Public  Charter 
School  Board: 

S2,000,000  shall  be  transferred  directly,  not- 
toithstanding  any  other  provision  of  law,  to  the 
United  States  Department  of  Education  for 
awarding  grants  to  carry  out  Even  Start  pro- 
grams in  the  District  of  Columbia  as  provided 
for  in  Subtitle  C  of  title  II  of  this  Act: 

tl  .250,000  shall  be  available  to  establish  core 
curriculum,  content  standards,  and  assessments: 

i500,000  shall  be  available  for  payment  to  the 
Administrator  of  the  General  Services  Adminis- 
tration for  the  costs  of  developing  engineering 
plans  for  donated  work  on  District  of  Columbia 
public  school  facilities: 

1100.000  shall  be  available  to  develop  a  plan 
far  a  residential  school: 

1860,000  shall  be  available  for  the  District 
Education  and  Learning  Technologies  Advance- 
ment Council: 

SI, 450, 000  shall  be  avail(U>le  to  the  District 
Employment  and  Learning  Center: 

SI, 000,000  shall  be  availcU)le  for  a  professional 
development  program  for  teachers  and  adrrtinis- 
trators  administered  by  the  nonprofit  corpora- 
tion selected  under  section  2701  of  title  II  of  this 
Act: 

SI, 450. 000  shall  be  available  for  the  Jobs  for 
D.C.  Graduates  Program: 

tlO.OOO  shall  be  available  for  the  Everybody 
Wins  program:  Provided,  That  S35,000  of  this 
amount  shall  not  be  available  until  the  Super- 
intendent certifies  to  the  Chairman  of  the  Dis- 
trict of  Columbia  Financial  Responsibility  and 
Management  Assistance  Authority  that  he  has 
raised  a  like  amount  from  private  sources: 

S100,000  shall  be  available  for  the  Fit  Kids 
program:  Provided,  That  S50,000  of  this  amount 
shall  not  be  available  until  the  Superintendent 
certifies  to  the  Chairman  of  the  District  of  Co- 
lumbia Financial  Responsibility  and  Manage- 
ment Assistance  Authority  that  he  has  raised  a 
like  amount  from  private  sources: 

S250.000  shall  be  transferred  directly,  notwith- 
standing any  other  provision  of  law,  to  the 
United  States  Department  of  Education  to  carry 
out  the  evaluation  of  the  scholarship  program 
as  provided  for  in  Subtitle  N  of  title  II  of  Oiis 
Act: 

S400.000  shall  be  available  to  the  District  of 
Columbia  Public  Schools  to  improve  security 
(such  as  installing  electronic  door  locking  de- 
vices) at  such  schools,  including  at  a  minimum 
the  following  schools:  Winston  Education  Cen- 
ter: McKinley  High  School:  Ballou  High  School: 
and  Cardozo  High  School:  and 

S5,000,000  shall  be  available  for  scholarships 
for  low-income  students  and  s?iall  not  be  dis- 
bursed by  the  Authority  until  the  Authority  re- 
ceives a  certification  from  the  District  of  Colum- 
bia Scholarship  Corporation  that  the  proposed 
allocation  between  the  tuition  scholarships  and 
enhanced  achievement  scholarships  has  been 
approved  by  the  Council  of  the  District  of  Co- 
lumbia consistent  with  the  Scholarship  Corpora- 
tion's most  recent  proposal  concerning  the  im- 
plementation of  the  low-income  scholarship  pro- 
gram. These  funds  shall  lapse  and  be  returned 
by  the  Authority  to  the  U.S.  Treasury  on  Sep- 
tember 30.  1996,  if  the  required  certification  from 
the  Scholarship  Corporation  is  not  received  by 
July  1,  1996:  Provided,  That  no  funds  provided 
under  this  heading  may  be  used  for  any  indirect 
cost  charges  of  the  District  of  Columbia  Board 
of  Education,  the  District  of  Columbia  Public 
Schools  or  the  District  of  Columbia  government. 
Division  of  Expenses 

The  following  amounts  are  appropriated  for 
the  District  of  Columbia  for  the  current  fiscal 
year  out  of  the  general  fund  of  the  District  of 


Columbia,  except  as  otherwise  specifically  pro- 
vided. 

Governmental  Direction  and  Support 

Governmental  direction  and  support, 
$149,130,000  and  1,498  full-time  equivalent  posi- 
tions (end  of  year)  (including  $117,464,000  and 
1,158  full-time  equivalent  positions  from  local 
funds,  $2,464,000  and  5  full-time  equivalent  posi- 
tions from  Federal  funds,  $4,474,000  and  71  full- 
time  equivalent  positions  from  other  funds,  and 
$24,728,000  and  264  full-time  equivalent  positions 
from  tntra-District  funds):  Provided,  That  not  to 
exceed  $2,500  for  the  Mayor.  $2,500  for  the 
Chairman  of  the  Council  of  the  District  of  Co- 
lumbia, and  $2,500  for  the  City  Administrator 
shall  be  available  from  this  appropriation  for  ex- 
penditures for  official  purposes:  Provided  fur- 
ther. That  any  program  fees  collected  from  the 
issuance  of  debt  shall  be  available  for  the  pay- 
ment of  expenses  of  the  debt  management  pro- 
gram of  the  IHstrict  of  Columbia:  Provided  fur- 
ther. That  no  revenues  from  Federal  sources 
shall  be  used  to  support  the  operations  or  activi- 
ties of  the  Statehood  Commission  and  Statehood 
Compact  Commission:  Provided  further.  That 
the  District  of  Columbia  shall  identify  the 
sources  of  funding  for  Admission  to  Statehood 
from  its  own  locally-generated  revenues:  Pro- 
vided further.  That  $29,500,000  is  for  pay-as- 
you-go  capital  projects  of  which  $1,500,000  shall 
be  for  a  capital  needs  assessment  study,  and 
$28,000,000  shall  be  for  a  new  financial  manage- 
ment system,  if  so  determined  following  the  eval- 
uation and  review  process  subsequently  de- 
scribed in  this  paragraph,  of  which  $2,000,000 
shall  be  used  to  develop  a  needs  analysis  and 
assessment  of  the  existing  financial  management 
environment,  and  the  remaining  $26,000,000 
shall  be  used  to  procure  the  necessary  hardware 
and  installation  of  new  software,  conversion, 
testing  and  training:  Provided  further.  That  the 
$26,000,000  shall  not  be  obligated  or  expended 
unta:  (1)  the  District  of  Columbia  Financial  Re- 
sponsibility and  Management  Assistance  Au- 
thority submits  a  report  to  the  Committees  on 
Appropriations  of  the  House  and  the  Senate,  the 
Committee  on  Governmental  Reform  and  (Over- 
sight of  the  House,  and  the  Committee  on  Gov- 
ernmental Affairs  of  the  Senate  reporting  the  re- 
sults of  a  needs  analysis  and  assessment  of  the 
existing  financial  management  environment, 
specifying  the  deficiencies  in,  and  recommend- 
ing necessary  improvements  to  or  replacement  of 
the  District's  financial  management  system  in- 
cluding a  detailed  explanation  of  each  rec- 
ommendation and  its  estimated  cost:  and  (2)  30 
days  lapse  after  receipt  of  the  report  by  Con- 
gress. 

Economic  Development  and  Regulation 
Economic  development  and  regulation, 
$140,963,000  and  1,692  full-time  equivalent  posi- 
tions (end-of-year)  (including  $68,203,000  and 
698  full-time  equivalent  positions  from  local 
funds,  $38,792,000  and  509  full-time  equivalent 
positions  from  Federal  funds,  $17,658,000  and 
258  full-time  equivalent  positions  from  other 
funds,  and  $16,330,000  and  227  full-time  equiva- 
lent positions  from  intra-District  funds):  Pro- 
vided, That  the  District  of  Columbia  Housing 
Finance  Agency,  established  by  section  201  of 
the  District  of  Columbia  Housing  Finance  Agen- 
cy Act.  effective  March  3,  1979  (D.C.  Law  2-135: 
D.C.  Code,  sec.  45-2111).  based  upon  its  capabil- 
ity of  repayments  as  determined  each  year  by 
the  Council  of  the  District  of  Columbia  from  the 
Housing  Finance  Agency's  annual  audited  fi- 
nancial statements  to  the  Council  of  the  District 
of  Columbia,  sfiall  repay  to  the  general  fund  an 
amount  equal  to  the  appropriated  administra- 
tive costs  plus  interest  at  a  rate  of  four  percent 
per  annum  for  a  term  of  15  years,  with  a  defer- 
ral of  payments  for  the  first  three  years:  Pro- 
vided further.  That  notvHthstanding  the  fore- 
going provision,  the  obligation  to  repay  all  or 
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part  of  the  amounts  due  shall  be  subject  to  the 
rights  of  the  owners  of  any  bonds  or  notes 
issued  by  the  Housing  Finance  Agency  and 
shall  be  repaid  to  the  District  of  Columbia  gov- 
ernment only  from  available  operating  revenues 
of  the  Housing  Finance  Agency  that  are  in  ex- 
cess of  the  amounts  required  for  debt  service,  re- 
serve funds,  and  operating  expenses:  Provided 
further.  That  upon  commencement  of  the  debt 
service  payments,  such  payments  shall  be  depos- 
ited into  the  general  fund  of  the  District  of  Co- 
lumbia. 

PUBLIC  Safety  and  Justice 
Public  safety  and  justice,  including  purchase 
of  135  passenger-carrying  vehicles  for  replace- 
ment only,  including  130  for  police-type  use  and 
five  for  fire-type  use,  uiithout  regard  to  the  gen- 
eral purchase  price  limitation  for  the  current 
fiscal  year,  $963,848,000  and  11.544  full-time 
equivalent  positions  (end-of-year)  (including 
$940,631,000  and  11,365  full-time  equivalent  posi- 
tions from  local  funds,  $8,942,000  and  70  full- 
time  equivalent  positions  from  Federal  funds, 
$5,160,000  and  4  full-time  equivalent  positions 
from  other  funds,  and  $9,115,000  and  105  full- 
time  equivalent  positions  from  intra-District 
funds):  Provided,  That  the  Metropolitan  Police 
Department  is  authorized  to  replace  not  to  ex- 
ceed 25  passenger-carrying  vehicles  and  the  Fire 
Department  of  the  District  of  Columbia  is  au- 
thorized to  replace  not  to  exceed  five  passenger- 
carrying  vehicles  annually  whenever  the  cost  of 
repair  to  any  damaged  vehicle  exceeds  three- 
fourths  of  the  cost  of  the  replacement:  Provided 
further.  That  not  to  exceed  $500,000  shall  be 
available  from  this  appropriation  for  the  Chief 
of  Police  for  the  prevention  and  detection  of 
crime:  Provided  further.  That  the  Metropolitan 
Police  Department  shall  provide  quarterly  re- 
ports to  the  Committees  on  Appropriations  of 
the  House  and  Senate  on  efforts  to  increase  effi- 
ciency and  improve  the  professionalism  in  the 
department:  Provided  further.  That  notvnth- 
standing  any  other  provision  of  law,  or  Mayor's 
Order  86-45,  issued  March  18,  1986.  the  Metro- 
politan Police  Department's  delegated  small 
purchase  authority  shall  be  $500,000:  Provided 
further.  That  the  District  of  Columbia  govern- 
ment may  not  require  the  Metropolitan  Police 
Department  to  submit  to  any  other  procurement 
review  process,  or  to  obtain  the  approval  of  or 
be  restricted  in  any  manner  by  any  official  or 
employee  of  the  District  of  Columbia  govern- 
ment, for  purchases  that  do  not  exceed  $500,000: 
Provided  further.  That  $250,000  is  used  for  the 
Georgetovm  Summer  Detail:  $200,000  is  used  for 
East  of  the  River  Detail:  $100,000  is  used  for 
Adams  Morgan  Detail:  and  $100,000  is  used  for 
the  Capitol  Hill  Summer  Detail:  Provided  fur- 
ther. That  the  Metropolitan  Police  Department 
shall  employ  an  authorized  level  of  sworn  offi- 
cers not  to  be  less  than  3.800  sworn  officers  for 
the  fiscal  year  ending  September  30,  1996:  Pro- 
vided further.  That  funds  appropriated  for  ex- 
penses under  the  District  of  Columbia  (Criminal 
Justice  Act,  approved  September  3.  1974  (88  Stat. 
1090:  Public  Law  93-412:  D.C.  Code.  sec.  11-2601 
et  seq.),  for  the  fiscal  year  ending  September  30. 
1996.  shall  be  available  for  obligations  incurred 
under  the  Act  in  each  fiscal  year  since  inception 
in  the  fiscal  year  1975:  Provided  further.  That 
funds  appropriated  for  expenses  under  the  Dis- 
trict of  Columbia  Neglect  Representation  Equity 
Act  of  1984.  effective  March  13,  1985  (D.C.  Law 
5-129:  D.C.  Code,  sec.  16-2304),  for  the  fiscal 
year  ending  September  30,  1996,  shall  be  avail- 
able for  obligations  incurred  under  the  Act  in 
each  fiscal  year  since  inception  in  the  fiscal 
year  1985:  Provided  further.  That  funds  appro- 
priated for  expenses  under  the  District  of  Co- 
lumbia Guardianship,  Protective  Proceedings, 
and  Durable  Power  of  Attorney  Act  of  1986.  ef- 
fective February  27.  1987  (D.C.  Law  6-204:  D.C. 
Code,  sec.  21-2060).  for  the  fiscal  year  ending 


September  30. 1996,  shall  be  available  for  obliga- 
tions incurred  under  the  Act  in  each  fiscal  year 
since  inception  in  fiscal  year  1989:  Provided  fur- 
ther. That  not  to  exceed  $1,500  for  the  Chief 
Judge  of  the  District  of  Columbia  Court  of  Ap 
peals.  $1,500  for  the  Chief  Judge  of  the  Superior 
Court  of  the  District  of  Columbia,  and  $1,500  for 
the  Executive  Officer  of  the  District  of  Colurr^ia 
Courts  shall  be  available  from  this  appropria- 
tion for   official   purposes:    Provided  further. 
That  the  District  of  Columbia  shall  operate  and 
maintain  a  free,  24-hour  telephone  information 
service  whereby  residents  of  the  area  surround- 
ing Lorton  prison  in  Fairfax  County,  Virginia, 
can  promptly  obtain  information  from  District  of 
Columbia  government  officials  on  all  disturb- 
ances at  the  prison,  including  escapes,  riots, 
and  similar  incidents:  Provided  further.  That 
the  District  of  Columbia  government  shall  also 
take  steps  to  publicize  the  availability  of  the  24- 
hour  telephone  information  service  among  the 
residents  of  the  area  surrounding  the  Lorton 
prison:  Provided  further.  That  not  to  exceed 
$100,000  of  this  appropriation  shall  be  used  to 
reimburse  Fairfax  County,  Virginia,  and  Prince 
William  County,  Virginia,  for  expenses  incurred 
by  the  counties  during  the  fiscal  year  ending 
September  30.  1996,  in  relation  to  the  Lorton 
prison  complex:  Provided  further.  That  such  re- 
imbursemenu  shall  be  paid  in  all  instances  in 
which  the  District  requests  the  counties  to  pro- 
vide police,  fire,  rescue,  and  related  services  to 
help  deal  icith  escapes,  fires,  riots,  and  similar 
disturbances  involving  the  prison:  Provided  fur- 
ther. That  the  Mayor  shall  reimburse  the  Dis- 
trict of  Columbia  National  Guard  for  expenses 
incurred  in  connection  with  services  that  are 
performed  in  emergencies  by  the  National  Guard 
in  a  militia  status  and  are  requested  by  the 
Mayor,  in  amounts  that  shall  be  jointly  deter- 
mined and  certified  as  due  and  payable  for  these 
services  by  the  Mayor  and  the  Commanding 
General  of  the  District  of  Columbia  National 
Guard:  Provided  further.  That  such  sums  as 
may  be  necessary  for  reimbursement  to  the  Dis- 
trict of  Columbia  National  Guard  under  the  pre- 
ceding proviso  shall  be  avaUable  from  this  ap- 
propriation, and  the  availability  of  the  sums 
shall  be  deemed  as  constituting  payment  in  ad- 
vance for  emergency  services  involved. 
Public  Education  System 
Public  education  system,  including  the  devel- 
opment of  national  defense  education  programs. 
$795,201,000  and  11.670  full-time  equivalent  posi- 
tions (end-of-year)  (including  $676,251,000  and 
9,996  full-time  equivalent  positions  from  local 
funds,  $87,385,000  and  1,227  full-time  equivalent 
positions  from  Federal  funds,  $21,719,000  and 
234  full-time  equivalent  positions  from   other 
funds,  and  $9,846,000  and  213  full-time  equiva- 
lent positions  from  intra-District  funds),  to  be 
allocated  as  follows:  $580,996,000  and  10.167  full- 
time  equivalent  positions  (including  $498,310,000 
and  9,014  full-time  equivalent  positions  from 
local  funds  $75,786,000  and  1.058  full-time  equiv- 
alent positions  from  Federal  funds,  $4,343,000 
and  44  full-time  equivalent  positions  from  other 
funds,  and  $2,557,000  and  51  full-time  equivalent 
positions  from  intra-District  funds),  for  the  pub- 
lic   schools    of    the    District    of    Columbia: 
$111,800,000  (including  $111,000,000  from  local 
funds  and  $800,000  from  intra-District  funds) 
shall  be  allocated  for  the  District  of  Columbia 
Teachers'    Retirement    Fund:    $79,396,000    and 
1,079  full-time  equivalent  positions  (including 
$45,383,000  and  572  full-time  equivalent  positions 
from  local  funds,  $10,611,000  arul  156  full-time 
equivalent     positions    from     Federal     funds. 
$16,922,000  and  189  full-time  equivalent  positions 
from  other  funds,  and  S6.486.000  and  162  full- 
time   equivalent   positions  from   mtra-District 
funds)  for  the  University  of  the  District  of  Co- 
lumbia: $20,742,000  and  415  full-time  equivalent 
positions  (including  $19,839,000  and  408  full-time 
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equivalent  positions  from  local  funds.  $446,000 
and  6  full-time  equivalent  positions  from  Fed- 
eral funds,  $454,000  and  1  full-time  equivalent 
position  from  other  funds,  and  $3,000  from  intra- 
District  funds)  for  the  Public  Library:  $2,267,000 
and  9  full-time  equivalent  positioris  (including 
$1,725,000  and  2  full-time  equivalent  positions 
from  local  funds  and  $542,000  and  7  full-time 
equivalent  positions  from  Federal  funds)  for  the 
Commission  on  the  Arts  and  Humanities:  Pro- 
vided, That  the  public  schools  of  the  District  of 
Columbia  are  authorized  to  accept  not  to  exceed 
31  motor  vehicles  for  exclusive  use  in  the  driver 
education  program:  Provided  further.  That  not 
to  exceed  $2,500  for  the  Superinteruient  of 
Schools,  $2,500  for  the  President  of  the  Univer- 
sity of  the  District  of  Columbia,  and  $2,000  for 
the  Public  Librarian  shall  be  available  from  this 
appropriation  for  expenditures  for  official  pur- 
poses: Provided  further.  That  this  appropriation 
shall  not  be  available  to  subsidize  the  education 
of  nonresidents  of  the  District  of  Columbia  at 
the  University  of  the  District  of  Columbm,  un- 
less the  Board  of  Trustees  of  the  University  of 
the  District  of  Columbia  adopts,  for  the  fiscal 
year  ending  September  30,  1996,  a  tuition  rate 
schedule  that  will  establish  the  tuition  rate  for 
nonresident  students  at  a  level  no  lower  than 
the  nonresident  tuition  rate  charged  at  com- 
parable public  institutions  of  higher  education 
in  the  metropolitan  area. 

EDUCATION  Reform 

Edtuxition  reform,  $14,930,000,  to  be  allocated 
as  follows: 

$200,000  shall  be  available  for  payments  to 
charter  schools  as  authorized  under  Subtitle  B 
of  tiUe  II  of  this  Act: 

$300,000  shall  be  available  for  the  Public 
Charter  School  Board  as  authorized  under  Sub- 
title B  of  title  II  of  this  Act: 

$2,000,000  shall  be  transferred  directly,  not- 
withstanding any  other  provision  of  law.  to  tlie 
United  States  Department  of  Education  for 
awarding  grants  to  carry  out  Even  Start  pro- 
grams in  the  District  of  Columbia  as  provided 
for  in  Subtitle  C  of  title  II  of  this  Act: 

$1250.000  shall  be  available  to  establish  core 
curriculum,  content  standards,  and  assessments 
as  authorized  under  Subtitle  D  of  title  II  of  this 
Act: 

$500,000  shall  be  available  for  payment  to  the 
Administrator  of  the  General  Services  Adminis- 
tration for  the  costs  of  developing  engineering 
plans  for  donated  work  on  District  of  Columbia 
public  school  facilities  as  authorized  under  Sub- 
title F  of  title  II  of  this  Act: 

$100,000  shall  be  available  to  develop  a  plan 
for  a  residential  school  as  authorized  under 
SubtiUe  G  of  title  II  of  this  Act: 

$360,000  shall  be  available  for  the  District 
Education  and  Learning  Technologies  Advance- 
ment Council  as  authorized  under  Subtitle  I  of 
title  II  of  this  Act: 

$1,450,000  shall  be  available  to  the  District 
Employment  and  Learning  Center  as  authorized 
under  Subtitle  I  of  title  II  of  this  Act: 

$1,000,000  shall  be  avaUable  for  a  professional 
development  program  for  teachers  and  adminis- 
trators administered  by  the  nonprofit  corpora- 
tion selected  under  section  2701  of  title  II  of  this 
Act  as  authorized  under  Subtitle  I  of  title  II  of 
this  Act: 

$1,450,000  shall  be  avatiable  for  the  Jobs  for 
D.C.  Graduates  Program  as  authorized  under 
Subtitie  I  of  title  II  of  this  Act: 

$70,000  shall  be  available  for  the  Everybody 
Wins  program: 

$100,000  shall  be  available  for  the  Fit  Kids 
program: 

$250,000  shall  be  transferred  directly,  notwith- 
standing any  other  provision  of  law.  to  the 
United  States  Department  of  Education  to  carry 
out  the  evaluation  of  the  scholarship  program 
as  provided  for  in  Subtitle  N  of  tide  II  of  this 
Act: 
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U0O.00O  sfiall  be  avaaable  to  the  District  of 
Coliimbia  Public  Schodls  to  improve  security 
(such  as  installing  electronic  door  locking  de- 
vices) at  such  schools,  mcluding  at  a  minimum 
the  following  schools:  Winston  Education  Cen- 
ter; McKinley  High  School:  Ballou  High  School: 
and  Cardozo  High  Schodf:  and 

t5.000.000  shall  be  paV  to  the  District  of  Co- 
lumbia Scholarship  Corporation  authorized 
under  SubtiUe  N  of  titlelll  of  thU  Act  far-schol- 
arships for  low-income  students:  Provided,  That 
the  District  of  Columbiaigovernment  shall  enter 
into  negotiations  with  ^allaudet  Universitu  to 
transfer,  at  a  fair  market  value  rate,  Hamilton 
School  from  the  District  \of  Columbia  to  Gallau- 
det  University  with  the  jproceeds.  if  such  a  sale 
takes  place,  deposited  irito  the  general  fund  of 
the  District  and  used  ta  improve  public  school 
facilities  in  the  same  tpard  as  the  Hamilton 
School.  I 

HVMAX  SuppqKT  Services 
Human  support  sermtes,  SI. 855, 01 4, 000  and 
S.469  full-time  e<iuivalen6  positions  (end-of-year) 
(including  SI. 076. 656.00^  and  3,650  full-time 
equivalent  positions  from  local  funds. 
S726.645.000  and  2.639  fUll-time  e<iuivalent  posi- 
tions from  Federal  funds ^  S46.799.000  and  66  full- 
time  equivalent  positicmsi  from  other  funds,  and 
S4.674.000  and  114  full-tiine  equivalent  positions 
from     intra-District    futds):     Provided.     Tfiat 


opriation.  to  remain 
shall  be  available  sole- 
employees'  disability 
'urther.  That  the  Dis- 
ie  government  services 
>lid  waste  disposal  or 
itenance,    repairs,    or 


S26.000.000  of  this  a, 
available  until  erpended 
ly  for  District  of  Col: 
compensation:  Provided 
tnct  shall  not  provide  ft 
such  as  water,  sewer,  i 
collection,  utilities.  ma\ 
similar  services  to  any  tegally  constituted  pri 
vate  nonprofit  organization  (as  defined  in  sec- 
tion 411(5)  of  Public  Lai4  100-77.  approved  July 
22.  1967)  providing  emerg^cy  shelter  services  in 
the  District,  if  the  Distrlpt  would  not  be  quali- 
fied to  receive  reimbursement  pursuant  to  the 
Stewart  B.  McKinney  Homeless  Assistance  Act. 
approved  July  22. 1967  (l(il  Stat.  465:  Public  Law 
100-77:  42  bS.C.  11301  et  teq.). 
Public  1  Vorks 

Public  works,  includiig  rental  of  orie  pas- 
senger-carrying vehicle  .'or  use  by  the  Mayor 
and  three  passenger-carr]  ring  vehicles  for  use  by 
the  Council  of  the  Distridt  of  Columbia  and  pur- 
chase of  passenger-carrying  vehicles  for  replace- 
ment only.  S297.566.000  aitd  1,914  full-time  equiv- 
alent positions  (enc-of-year)  (including 
S225S15.000  and  1,156  fu^l-time  equivalent  posi- 
tions from  local  funds.  ^.662.000  and  32  full- 
time  equivalent  position)  from  Federal  funds. 
S18.342.0OO  and  66  full-tUxe  equivalent  positions 
from  other  funds,  and  SiO.629.000  and  656  full- 
time  equivalent  positiois  from  intra-District 
funds):  Provided.  That  tuis  appropriation  shall 
not  be  available  for  colecting  ashes  or  mis- 
cellaneous refuse  from  ho  iels  and  places  of  busi- 
ness. 


WaSHISGTOK  CONVESflOS 
TRASSFER  fA 

For  payment  to  the 
Center  Enterprise  Fund 
funds. 

Repaymekt  OF 
For  reimbursement   to 
funds  loaned  in  compliarJce 
vide  for  the  establishme  it 
guate.  and  efficient  hosji^tal 
trict  of  Columbia,  apf 
Stat.  896:  Public  Law  73^46) 
Act  to  authorize  the  Codtmis; 
trict  of  Columbia  to  borro\i: 
provement  programs  and 
law  relating  to  Federal 
tion  in  meeting  costs  of 
tion's  Capital  City,  appiyvi 


i  Center  Fund 

YMENT 


Washington  Convention 
S5.400.000  from  local 

LoAfis  AND  Interest 

the  United  States  of 
with  An  Act  to  pro- 
of a  modem,  ade- 
center  in  the  Dis- 
AugiLSt  7,  1946  (60 
section  1  of  An 
sioners  of  the  Chs- 
;  funds  for  capital  im- 
'.0  amend  provisions  of 
jovemment  participa- 
maintaining  the  Na- 
ed  June  6.  1956  (72 


Stat  183:  Public  Law  85-451:  D.C.  Code.  sec.  9- 
219):  section  4  of  An  Act  to  authorize  the  Com- 
missioners of  the  District  of  Columbia  to  plan, 
construct,  operate,  and  maintain  a  sanitary 
sewer  to  connect  the  Dulles  International  Air- 
port toith  the  District  of  Columbia  system,  ap- 
proved June  12.  1960  (74  Stat.  211:  Public  Law 
86-515):  sections  723  and  743(f)  of  the  District  of 
Columbia  Self-Govemment  and  Governmental 
Reorganieation  Act  of  1973,  approved  December 
24.  1973.  as  amended  (87  Stat  821:  Public  Law 
93-196:  D.C.  Code.  sec.  47-321.  note:  91  Stat. 
1156:  Public  Law  95-131:  D.C.  Code.  sec.  9-219, 
note),  including  interest  as  required  thereby, 
S327, 787,000  from  local  funds. 
Repayment  of  General  Fund  Recovery  Debt 

For  the  purpose  of  eliminating  the  S33I.589,000 
general  fund  accumulated  deficit  as  of  Septem- 
ber 30,  1990,  S38,678.000  from  local  funds,  as  au- 
thorized by  section  461(a)  of  the  District  of  Co- 
lumbia Self-Govemment  and  Governmental  Re- 
organization Act.  approved  December  24,  1973, 
as  amended  (105  Stat.  540:  Public  Law  102-106: 
D.C.  Code.  sec.  47-321(a)). 

Repayment  of  Interest  on  Short-Term 
borrowing 

For  repayment  of  interest  on  short-term  bor- 
rowing. S9,696.000  from  local  funds. 

Pay  RENEGOTIATION  OR  REDUCTION  IN 

Compensation 
The  Mayor  shall  reduce  appropriations  and 
expenditures  for  personal  services  in  the  amount 
of  S46,409.000.  by  decreasing  rates  of  compensa- 
tion for  District  government  employees:  such  de- 
creased rates  are  to  be  realized  from  employees 
who  are  subject  to  collective  bargaining  agree- 
ments to  the  extent  possible  through  the  renego- 
tiation of  existing  collective  bargaining  agree- 
ments: Provided,  That,  if  a  sufficient  reduction 
from  employees  who  are  subject  to  collective  bar- 
gaining agreements  is  not  realized  through  re- 
negotiating existing  agreements,  the  Mayor 
shall  decrease  rates  of  compensation  for  such 
employees,  notwithstanding  the  provisions  of 
any  collective  bargaining  agreements:  Provided 
further.  That  the  Congress  hereby  ratifies  and 
appraises  legislation  enacted  by  the  council  of 
the  District  of  Columbia  during  fiscal  year  1995 
to  reduce  the  compensation  and  benefits  of  all 
employees  of  the  District  of  Columbia  govern- 
ment during  that  fiscal  year:  Provided  further. 
That  notvHthstanding  any  other  provision  of 
law.  the  legislation  enacted  by  the  Council  of 
the  District  of  Columbia  during  fiscal  year  1995 
to  reduce  the  compensation  arui  benefits  of  all 
employees  of  the  District  of  Columbia  govern- 
ment during  that  fiscal  year  shall  be  deemed  to 
have  been  ratified  and  approved  by  the  Con- 
gress during  fiscal  year  1995. 

Rainy  Day  FUND 

For  mandatory  unavoidable  expenditures 
loithin  one  or  several  of  the  various  appropria- 
tion headings  of  this  Act,  to  be  allocated  to  the 
budgets  for  personal  services  and  nonpersonal 
services  as  requested  by  the  Mayor  and  op- 
proved  by  the  Council  pursuant  to  the  proce- 
dures in  section  4  of  the  Reprogramming  Policy 
Act  of  1960.  effective  September  16.  1960  (D.C. 
Law  3-100:  D.C.  Code.  sec.  47-363).  S4.563,000 
from  local  funds:  Provided,  That  the  District  of 
Columbia  shall  provide  to  the  Committees  on 
Appropriations  of  the  House  of  Representatives 
and  the  Senate  quarterly  reports  by  the  15th 
day  of  the  month  following  the  end  of  the  quar- 
ter showing  how  monies  provided  under  this 
fund  are  expended  with  a  final  report  providing 
a  full  accounting  of  the  fund  due  October  15, 
1996  or  not  later  than  15  days  after  the  last 
amount  rerruiining  in  the  fund  is  disbursed. 
Incentive  Buyout  Program 

Fpr  the  purpose  of  funding  costs  associated 
loith  the  incentive  buyout  program,  to  be  appor- 


tioned by  the  Mayor  of  the  District  of  Columbia 
within  the  various  appropriation  headings  in 
this  Act  from  which  costs  are  properly  payable, 
S19.000.000. 

Outplacement  Services 
For  the  purpose  of  funding  outplacement  serv- 
ices for  employees  Who  leave  the  District  of  Co- 
lumbia government  involuntarily.  SI. 500.000. 

BOARDS  AND  COM.VISSIONS 

The  Mayor  shall  reduce  appropriations  and 
expenditures  for  boards  and  commissions  under 
the  various  headings  in  this  Act  in  the  amount 
ofS500.000. 

Government  Re-Engineering  program 

The  Mayor  shall  reduce  appropriations  and 
expenditures  for  personal  and  nonpersonal  serv- 
ices in  the  amount  of  S16.000,000  within  one  or 
several  of  the  various  appropriation  headings  in 
this  Act. 

Capital  Outlay 
(including  rescissions) 

For  construction  projects.  S166.222,000  (includ- 
ing S62,850.000  from  local  funds  and  S85,372,000 
from  Federal  funds),  as  authorized  by  An  Act 
authorizing  the  laying  of  water  mains  and  serv- 
ice sewers  in  the  District  of  Columbia,  the  levy- 
ing of  assessments  therefor,  and  for  other  pur- 
poses, approved  April  22. 1904  (33  Stat.  244:  Pub- 
lic Law  58-140:  D.C.  Code,  sees.  43-1512  through 
43-1519):  the  District  of  Columbia  Public  Works 
Act  of  1954.  approved  May  18.  1954  (68  Stat.  101: 
Public  Law  63-364):  An  Act  to  authorize  the 
Commissioners  of  the  District  of  Columbia  to 
borrow  funds  for  capital  improvement  programs 
and  to  amend  provisions  of  law  relating  to  Fed- 
eral Government  participation  in  meeting  costs 
of  maintaining  the  Nation's  Capital  CHty.  ap- 
proved June  6.  1956  (72  Stat  183:  Public  Law  85- 
451:  including  acquisition  of  sites,  preparation 
of  plans  and  specifications,  conducting  prelimi- 
nary surveys,  erection  of  structures,  including 
building  improvement  and  alteration  and  treat- 
ment of  grounds,  to  remain  available  until  ex- 
pended: Provided,  That  S105,660,000  from  local 
funds  appropriated  under  this  heading  in  prior 
fiscal  years  is  rescinded:  Provided  further.  That 
funds  for  use  of  each  capital  project  implement- 
ing agency  shall  be  rnanaged  and  controlled  in 
accordance  with  all  procedures  and  limitations 
established  under  the  Financial  Management 
System:  Provided  further.  That  all  funds  pro- 
vided by  this  appropriation  title  shall  be  avail- 
able only  for  the  specific  projects  and  purposes 
intended:  Provided  further.  That  notwithstand- 
ing the  foregoing,  all  authorizatioris  for  capital 
outlay  projects,  except  those  projects  covered  by 
the  first  sentence  of  section  23(a)  of  the  Federal- 
Aid  Highway  Act  of  1968.  approved  August  23, 
1968  (82  Stat  627:  Public  Law  90-495:  D.C.  Code, 
sec.  7-134.  note),  for  which  funds  are  provided 
by  this  appropriation  title,  shall  expire  on  Sep- 
tember 30,  1997,  except  authorizations  for 
projects  as  to  which  funds  have  been  obligated 
in  whole  or  in  part  prior  to  September  30,  1997: 
Provided  further.  That  upon  expiration  of  any 
such  project  authorization  the  funds  provided 
herein  for  the  project  shall  lapse. 

Water  and  Sewer  Enterprise  Fund 
For  the  Water  and  Sewer  Enterprise  Fund, 
S242.253.000  and  1.024  full-time  equivalent  posi- 
tions (end-of-year)  (including  S237.076.0OO  arui 
924  full-time  equivalent  positions  from  local 
funds.  S433.0O0  from  other  funds,  and  S4.744.000 
and  100  full-time  equivalent  positions  from 
intra-District  funds),  of  which  S41. 036,000  shall 
be  apportioned  and  payable  to  the  debt  service 
fund  for  repayment  of  loans  and  interest  in- 
curred for  capital  improvement  projects. 

For  construction  projects,  S39,477,000  from 
Federal  funds,  as  authorized  by  An  Act  author- 
izing the  laying  of  water  mains  and  service  sew- 
ers in  the  District  of  Columbia,  the  levying  of 
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assessments  therefor,  and  for  other  purposes, 
approved  April  22, 1904  (33  Stat.  244:  Public  Law 
56-140:  D.C.  Code.  sec.  43-1512  et  seq.):  Pro- 
vided. That  the  requirements  and  restrictions 
that  are  applicable  to  general  fund  capital  im- 
provement projects  and  set  forth  in  this  Act 
under  the  Capital  Outlay  appropriation  title 
shall  apply  to  projects  approved  under  this  ap- 
propriation title. 

LOTTERY  AND  CHARITABLE  GA.VES  ENTERPRISE 

Fund 

For  the  Lottery  and  Charitable  Games  Enter- 
prise Fund,  established  by  the  District  of  Colum- 
bia Appropriation  Act  for  the  fiscal  year  ending 
September  30.  1962.  approved  December  4,  1981 
(95  Stat  1174,  1175:  Public  Law  97-91),  as 
amended,  for  the  purpose  of  implementing  the 
Law  to  Legalize  Lotteries,  Daily  Numbers 
Games,  and  Bingo  and  Raffles  for  Charitable 
Purposes  in  the  District  of  Columbia,  effective 
March  10.  1981  (D.C.  Law  3-172:  D.C.  Code, 
sees.  2-2501  et  seq.  and  22-1516  et  seq.). 
S229.950.000  and  86  full-time  equivalent  positions 
(end-of-year)  (including  S7.950.000  and  88  full- 
time  equivalent  positions  for  administrative  ex- 
penses and  S222,000.000  for  non-administrative 
expenses  from  revenue  generated  by  the  Lottery 
Board),  to  be  derived  from  non-Federal  District 
of  Columbia  revenues:  Provided,  That  the  Dis- 
trict of  Columbia  shall  identify  the  source  of 
funding  for  this  appropriation  title  from  the 
District's  own  locally -generated  revenues:  Pro- 
vided further,  That  no  revenues  from  Federal 
sources  shall  be  used  to  support  the  operations 
or  activities  of  the  Lottery  and  Charitable 
Games  Control  Board. 

Cable  Television  Enterprise  Fund 

For  the  Cable  Television  Enterprise  Fund,  es- 
tablished by  the  Cable  Television  Communica- 
tions Act  of  1981.  effective  October  22. 1983  (D.C. 
Law  5-36:  D.C.  Code.  sec.  43-1601  et  seq.), 
S2,351,000  and  6  full-time  equivalent  positions 
(end-of-year)  (including  S2,019.0O0  and  8  full- 
time  equivalent  positions  from  local  funds  and 
S332.000  from  other  funds),  of  which  S572,000 
shall  be  transferred  to  the  general  fund  of  the 
District  of  Columbia. 

Starplex  FUND 

For  the  Starplex  Fund.  S6. 580, 000  from  other 
funds  for  the  expenses  incurred  by  the  Armory 
Board  in  the  exercise  of  its  powers  granted  by 
An  Act  To  Establish  A  District  of  Columbia  Ar- 
mory Board,  and  for  other  purposes,  approved 
June  4,  1948  (62  Stat  339:  D.C.  Code,  sec.  2-301 
et  seq.)  and  the  District  of  Columbia  Stadium 
Act  of  1957.  approved  September  7.  1957  (71  Stat. 
619:  Public  Law  85-300:  D.C.  Code.  sec.  2-321  et 
seq.):  Provided,  That  the  Mayor  shall  submit  a 
budget  for  the  Armory  Board  for  the  forthcom- 
ing fiscal  year  as  required  by  section  442(b)  of 
the  District  of  Columbia  Self-Govemment  and 
Governmental  Reorganization  Act,  approved  De- 
cember 24,  1973  (87  Stat  624:  Public  Law  93-196: 
D.C.  Code.  sec.  47-301(b)). 

D.C.  General  hospital 

For  the  District  of  Columbia  General  Hospital, 
established  by  Fteorganization  Order  No.  57  of 
the  Board  of  Commissioners,  effective  August  15, 
1953.  3115,034,000,  of  which  S56.735,000  shall  be 
derived  by  transfer  as  intra-District  funds  from 
the  general  fund.  S52.664.000  is  to  be  derived 
from  the  other  funds,  and  S5,615,000  is  to  be  de- 
rived from  intra-District  funds. 

D.C.  Retirement  Board 

For  the  D.C.  Retirement  Board,  established  by 
section  121  of  the  District  of  Columbia  Retire- 
ment Reform  Act  of  1989.  approved  November  17. 
1969  (93  Stat.  866:  D.C.  Code,  sec.  1-711). 
S13.440.000  and  11  full-time  equivalent  positions 
(end-of-year)  from  the  earnings  of  the  applica- 
ble retirement  .funds  to  pay  legal,  management, 
investment,  and  other  fees  and  administrative 


expenses  of  the  District  of  Columbia  Retirement 
Board:  Provided.  That  the  District  of  ColurjU)ia 
Retirement  Board  shall  provide  to  the  Congress 
and  to  the  Council  of  the  District  of  Columbia  a 
quarterly  report  of  the  allocations  of  charges  by 
fund  and  of  expenditures  of  all  funds:  Provided 
further.  That  the  District  of  Columbia  Retire- 
ment Board  shall  provide  the  Mayor,  for  trans- 
mittal to  the  Council  of  the  District  of  Columbia, 
an  item  accounting  of  the  planned  use  of  appro- 
priated funds  in  time  for  each  annual  budget 
submission  and  the  actual  use  of  such  funds  in 
time  for  each  annual  audited  financial  report. 
Correctional  Industries  Fund 

For  the  Correctional  Industries  Fund,  estab- 
lished by  the  District  of  Columbia  Correctional 
Industries  Establishment  Act.  approved  October 
3.  1964  (78  Stat  1000:  Public  Law  86-622). 
S10,516,000  and  66  full-time  equivalent  positions 
(end-of-year)  (including  S3,415,000  and  22  full- 
time  equivalent  positions  from  other  funds  and 
S7. 101, 000  and  44  full-time  equivalent  positions 
from  intra-District  furuis). 

Washington  Convention  Center  Enterprise 

FUND 

For  the  Washington  Convention  Center  Enter- 
prise Fund.  S37. 957,000,  of  which  S5,4O0,0O0  shall 
be  derived  by  transfer  from  the  general  fund. 
District  of  Columbia  Financial  Responsibil- 
ity AND  Management  assistance  authority 

For  the  District  of  Columbia  Financial  Re- 
sponsibility and  Management  Assistance  Au- 
thority, established  by  section  101(a)  of  the  Dis- 
trict of  Columbia  Financial  Responsibility  and 
Management  Assistance  Act  of  1995.  approved 
April  17.  1995  (109  Stat  97:  Public  Law  104-8). 
S3,500.0O0. 

Personal  and  Nonpersonal  Services 
adjustments 

Notujithstanding  any  other  provision  of  law. 
the  Chief  Financial  Officer  established  under 
section  302  of  Public  Law  104-8.  approved  April 
17.  1995  (109  Stat  142)  shall,  on  behalf  of  the 
Mayor,  adjust  appropriations  arui  expenditures 
for  personal  and  nonpersonal  services,  together 
Uiith  the  related  full-time  equii^lent  positions, 
in  accordance  unth  the  direction  of  the  District 
of  Columbia  Financial  Responsibility  and  Man- 
agement Assistance  Authority  such  that  there  is 
a  net  reduction  of  S165,837,000,  within  or  among 
one  or  several  of  the  various  appropriation 
headings  in  this  Act,  pursuant  to  section  208  of 
Public  Law  104-8.  approved  AprU  17,  1995  (109 
Stat  134). 

General  Provisions 

Sec.  101.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  service 
through  procurement  contract,  pursuant  to  5 
U.S.C.  3109,  shall  be  limited  to  those  contracts 
where  such  expenditures  are  a  matter  of  public 
record  and  available  for  public  inspection,  ex- 
cept where  otherwise  provided  under  existing 
law.  or  under  existing  Executive  order  issued 
pursuant  to  existing  law. 

Sec.  102.  Except  as  otherwise  provided  in  this 
Act.  all  vouchers  covering  expenditures  of  ap 
propriations  contained  in  this  Act  shall  be  au- 
dited before  payment  by  the  designated  certify- 
ing official  and  the  vouchers  as  approved  shall 
be  paid  by  checks  issued  by  the  designated  dis- 
bursing official. 

Sec.  103.  Whenever  in  this  Act.  an  amount  is 
specified  within  an  appropriation  for  particular 
purposes  or  objects  of  expenditure,  such 
amount,  unless  otherwise  specified,  shall  be  con- 
sidered as  the  maximum  amount  that  may  be  ex- 
pended for  said  purpose  or  object  rather  than  an 
amount  set  apart  exclusively  therefor. 

Sec.  104.  Appropriations  in  this  Act  shall  be 
available,  when  authorized  by  the  Mayor,  for 
allowances  for  privately  owned  automobiles  and 
motorcycles  used  for  the  performance  of  official 


duties  at  rates  established  by  the  Mayor:  Pro- 
vided. That  such  rates  shall  not  exceed  the  max- 
imum prevailing  rates  for  such  vehicles  as  pre- 
scribed in  the  Federal  Property  Management 
Regulations  101-7  (Federal  Travel  Regulations). 

SEC.  105.  Appropriations  in  this  Act  shall  be 
available  for  expenses  of  travel  and  for  the  pay- 
ment of  dues  of  organizations  concerned  with 
the  work  of  the  District  of  Columbia  govern- 
ment, when  authorized  by  the  Mayor:  Provided. 
That  the  Council  of  the  District  of  Columbia 
arui  the  District  of  Columbia  Courts  may  expend 
such  funds  without  authorization  by  the  Mayor. 

Sec.  106.  There  are  appropriated  from  the  ap 
plicable  funds  of  the  District  of  Columbia  such 
sums  as  may  be  necessary  for  making  refunds 
and  for  the  payment  of  judgments  that  have 
been  entered  against  the  District  of  Columbia 
government:  Provided,  That  nothing  contained 
in  this  section  shall  be  construed  as  modifying 
or  affecting  the  provisions  of  section  11(c)(3)  of 
title  XII  of  the  District  of  Columbia  Income  and 
Franchise  Tax  Act  of  1947.  approved  March  31. 
1956  (70  Stat.  76:  Public  Law  84-460:  D.C.  Code, 
sec.  47-1812.11(0(3)). 

Sec.  107.  Appropriations  in  this  Act  shall  be 
available  for  the  payment  of  public  assistance 
unthout  reference  to  the  requirement  of  section 
544  of  the  District  of  Columbia  Public  Assistance 
Act  of  1982.  effective  April  6,  1962  (D.C.  Law  4- 
101:  D.C.  Code.  sec.  3-205.44).  and  for  the  non- 
Federal  share  of  funds  necessary  to  qualify  for 
Federal  assistance  under  the  Juvenile  Delin- 
quency Prevention  and  Control  Act  of  1968.  ap 
proved  July  31.  1966  (82  Stat  462:  Public  Law 
90-445.  42  U.S.C.  3801  et  seq.). 

Sec.  108.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  rertuiin  available  for  ob- 
ligation beyond  the  current  fiscal  year  unless 
expressly  so  provided  herein. 

SEC  109.  No  funds  appropriated  tn  this  Act 
for  the  District  of  Columbia  government  for  the 
operation  of  educational  institutioris,  the  com- 
pensation of  personnel,  or  for  other  educational 
purposes  may  be  used  to  permit,  encourage,  fa- 
cilitate, or  further  partisan  political  activities. 
Nothing  herein  is  intended  to  prohibit  the  avail- 
ability of  school  buildings  for  the  use  of  any 
community  or  partisan  political  group  during 
non-school  hours. 

SEC.  110.  The  annual  budget  for  the  District  of 
Columbia  government  for  the  fiscal  year  ending 
September  30,  1997,  shall  be  transmitted  to  ttie 
Congress  no  later  than  April  15,  1996  or  as  pro- 
vided for  under  the  protnsions  of  Public  Law 
104-6,  approved  April  17.  1995. 

SEC.  111.  None  of  the  funds  appropriated  in 
this  Act  shall  be  made  available  to  pay  the  sal- 
ary of  any  employee  of  the  District  of  Columbia 
government  whose  name,  title,  grade,  salary, 
past  work  experience,  and  salary  history  are  not 
available  for  inspection  by  the  House  and  Sen- 
ate Committees  on  Appropriations,  the  House 
Committee  on  Government  Reform  and  Over- 
sight. District  of  Columbia  Subcommittee,  the 
Subcommittee  on  Oversight  of  Government  Man- 
agement, of  the  Senate  Committee  on  Govern- 
mental Affairs,  and  the  Council  of  the  District 
of  Columbia,  or  their  duly  authorieed  represent- 
ative: Provided.  That  none  of  the  funds  con- 
tained in  this  Act  shall  be  made  available  to  pay 
the  salary  of  any  employee  of  the  District  of  Co- 
lumbia government  whose  name  and  salary  are 
not  available  for  public  inspection. 

SEC.  112.  There  are  appropriated  from  the  ap- 
plicable funds  of  the  District  of  Columbia  such 
sums  as  may  be  necessary  for  making  payments 
authorized  by  the  District  of  Columbia  Revenue 
Recovery  Act  of  1977,  effective  September  23, 
1977  (D.C.  Law  2-20:  D.C.  Code.  sec.  47-421  et 
seq.). 

Sec.  113.  No  part  of  this  appropriation  shall 
be  used  for  publicity  or  propaganda  purposes  or 
implementation  of  any  policy  including  boycott 
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Sec.  114.  At  the  stan 
Mayor  shall  develop  an 


and  by  project,  for  caiital  outlay  borrowings. 


Provided.  That  rmthin 
the  close  of  each  quarter 


to  the  Council  of  the  L  istrict  of  Columbia  and 


the  Congress  the  ocftial 
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designed  to  support  or  defeat  legislation  pending 
before  Congress  or  any  itate  legislature. 


of  the  fiscal  year,  the 
annual  plan,  by  quarter 


a  reasonable  time  after 
the  Mayor  shall  report 


borrowings  and  spend- 


Vistrict  of  Columbia  gov- 

I  funds  appropriated  by 
or  expended  by  re- 
tsuant  to  advance  ap- 
riing  granted  according 


tng  progress  compared  vfith  projections. 

SEC.  115.  The  Mayor]  shall  not  borrow  any 
funds  for  capital  projects  unless  the  Mayor  has 
obtained  prior  approval  from  the  Council  of  the 
District  of  Columbia,  bi  resolution,  identifying 
the  projects  and  amounts  to  be  financed  with 
such  borrowings.  ' 

Sec.  116.  The  Mayor]  shall  not  expend  any 
moneys  borroxoed  for  capital  projects  for  the  op- 
erating expenses  of  the 
ernment. 

Sec.  117.  None  of  U 
this  Act  may  be  obliga^ 
programming  except 
proval  of  the  reprograr 
to  the  procedure  set  fortfi  in  the  Joint  E^xplana- 
tory  Statement  of  the  dommittee  of  Conference 
(House  Report  So.  96-4^3).  which  accompanied 
the  District  of  Columbia  Appropriation  Act, 
1980.  approved  October  \  30.  1979  (93  Stat.  713; 
Public  Law  96-93).  as  rnjpdified  m  House  Report 
No.  9S-265,  and  in  accordance  with  the  Re- 
programming  Policy  Aci  of  1980.  effective  Sep- 
tember 16,  19S0  (D.C.  Lake  3-100,  D.C.  Code.  sec. 
47-361  et  seq.):  Provided!  That  for  the  fiscal  year 
ending  September  30,  19X  the  above  shall  apply 
except  as  modified  by  Piwlic  Law  104-8. 

Sec.  118.  None  of  the  \Federal  funds  provided 
m  this  Act  shall  be  obhgkted  or  expended  to  pro- 
vide a  personal  cook,  chauffeur,  or  other  per- 
sorial  servants  to  any  omcer  or  employee  of  the 


District  of  Columbia. 

SEC  119.  None  of  the 
in  this  Act  shall  be  obhgkted  or  expended  to  pro- 
cure passenger  automoailes  as  defined  in  the 
Automobile   Fuel  Effici^ 
proved  October  10,  IS 
Law  96-425:  15  U.S.C.  20 
mental  Protection  Age 

gallon  average  of  less  t^an  22  miles  per  gallon: 
Provided.  That  this  section  shall  not  apply  to 
security,  emergency  resci,e.  or  armored  vehicles. 

Sec.  120.  (a)  Notwithsi 
the  District  of  Columtru 
Governmental  Reorgani 
proved  December  24.  19^ 
Law  93-198:  D.C.  Code.lsec.  1-242(7)).  the  City 
Administrator  shall  be  taid,  during  any  fiscal 
year,  a  salary  at  a  rite  established  by  the 
Mayor,  not  to  exceed  the  rate  established  for 
level  IV  of  the  Eiecuiive  Schedule  under 
U.S.C.  5315. 


Federal  Funds  provided 


icy  Act  of  1980,  ap- 
(94  Stat.  1824:  Public 
Pl(2)).  with  an  Environ- 
estimated  miles  per 


znding  section  422(7)  of 

Self-Government  and 

2tion  Act  of  1973,  ap- 

t3  (87  Stat.  790:  Public 


(b)  For  purposes  of  at 
law  limiting  the  availc 
ment  of  salary  or  pay 
highest  rate  of  pay 
under  subsection  (a)  of  ti 
tion  for  any  period  dur  .ng  the  last  quarter  of 
'  >e  deemed  to  be  the  rate 
position  for  September 


plying  any  provision  of 
j^lity  of  funds  for  pay- 
any  fiscal  year,  the 
iblished  by  the  Mayor 
tis  section  for  any  posi- 


calendar  year  1995  shall 
of  pay  payable  for  that 
30.  1995. 

(c)  Notwithstanding  skction  4(a)  of  the  Dis- 
trict of  Columbia  Redeve  opment  Act  of  1945,  ap- 
proved August  2.  1946  (6")  Stat.  793:  Public  Law 


>-803(a)).  the  Board  of 
■)f  Columbia  Redevelop- 
be  paid,  during  any  fis- 


79-592:  DC.  Code.  sec. 
Directors  of  the  District 
ment  Land  Agency  shall 
cal  year,  per  diem  compensation  at  a  rate  estab- 
lished by  the  Mayor. 

SEC.  121.  Notwithstariding  any  other  provi- 
sions of  law,  the  provisio  ns  of  the  District  of  Co- 
lumbia Government  Comprehensive  Merit  Per- 
sonnel Act  of  1973,  effective  March  3.  1979  (D.C. 
Law  2-139:  DC.  Code,  i x.  1-601.1  et  seq.).  en- 
acted pursuant  to  sectio  t  422(3)  of  the  District 


of  Colitmbia  Self-Government  and  Governmental 
Reorganieation  Act  of  1973,  approved  December 
24,  1973  (87  Stat.  790:  Public  Law  93-198:  D.C. 
Code.  sec.  1-242(3)),  shall  apply  with  respect  to 
the  comperisation  of  District  of  Columbia  em- 
ployees: Provided,  That  for  pay  purposes,  em- 
ployees of  the  District  of  Columbia  government 
shall  not  be  subject  to  the  provisions  of  title  5  of 
the  United  States  Code. 

SEC.  122.  The  Director  of  the  Department  of 
Administrative  Services  may  pay  rentals  and  re- 
pair, alter,  and  improve  rented  premises,  with- 
out regard  to  the  provisions  of  section  322  of  the 
Economy  Act  of  1932  (Public  Law  72-212:  40 
U.S.C.  278a),  upon  a  determination  by  the  Di- 
rector, that  by  reason  of  circumstances  set  forth 
in  such  determination,  the  payment  of  these 
rents  and  the  execution  of  this  work,  without 
reference  to  the  limitations  of  section  322,  is  ad- 
vantageous to  the  District  in  terms  of  economy, 
efficiency,  and  the  District's  best  interest. 

Sec.  123.  No  later  than  30  days  after  the  end 
of  the  first  quarter  of  the  fiscal  year  ending  Sep- 
tember 30, 1996,  the  Mayor  of  the  District  of  Co- 
lumbia shall  submit  to  the  Council  of  the  Dis- 
trict of  Columbia  the  new  fiscal  year  1996  reve- 
nue estimates  as  of  the  end  of  the  first  quarter 
of  fiscal  year  1996.  These  estimates  shall  be  used 
in  the  budget  request  for  the  fiscal  year  ending 
September  30,  1997.  The  officially  revised  esti- 
mates at  midyear  shall  be  used  for  the  midyear 
report. 

SEC.  124.  No  sole  source  contract  with  the  Dis- 
trict of  Columbia  government  or  any  agency 
thereof  may  be  renewed  or  extended  xoithout 
opening  that  contract  to  the  competitive  bidding 
process  as  set  forth  in  section  303  of  the  District 
of  Columbia  Procurement  Practices  Act  of  1985, 
effective  February  21,  1986  (D.C.  Law  6-S5:  D.C. 
Code,  sec.  1-1183.3),  except  that  the  District  of 
Columbia  Public  Schools  may  renew  or  extend 
sole  source  contracts  for  which  competition  is 
not  feasible  or  practical,  provided  that  the  de- 
termination as  to  whether  to  invoke  the  competi- 
tive bidding  process  Jias  been  made  in  accord- 
ance with  duly  promulgated  Board  of  Education 
rules  and  procedures. 

Sec.  125.  For  purposes  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985,  ap- 
proved December  12.  1985  (99  Stat.  1037;  Public 
Law  99-177),  as  amended,  the  term  "program, 
project,  and  activity ' '  shall  be  synonymous  imth 
and  refer  specifically  to  each  account  appro- 
priating Federal  funds  in  this  Act,  and  any  se- 
questration order  shall  be  applied  to  each  of  the 
accounts  rather  than  to  the  aggregate  total  of 
those  accounts:  Provided,  That  sequestration  or- 
ders shall  not  be  applied  to  any  account  that  is 
specifically  exempted  from  sequestration  by  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985,  approved  December  12,  1985  (99 
Stat.  1037:  Public  Law  99-177),  as  amended. 

Sec.  126.  In  the  event  of  a  sequestration  order 
is  issued  pursuant  to  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  approved 
December  12.  1985  (99  Stat  1037:  Public  Law  99- 
177).  as  amended,  after  the  amounts  appro- 
priated to  the  District  of  Columbia  for  the  fiscal 
year  involved  have  been  paid  to  the  District  of 
ColutrU>ia.  the  Mayor  of  the  District  of  Columbia 
shaJl  pay  to  the  Secretary  of  the  Treasury,  leith- 
in  15  days  after  receipt  of  a  request  therefor 
from  the  Secretary  of  the  Treasury,  such 
amounts  as  are  sequestered  by  the  order:  Pro- 
vided. That  the  sequestration  percentage  speci- 
fied in  the  order  shall  be  applied  proportion- 
ately to  each  of  the  Federal  appropriation  ac- 
counts in  this  Act  that  are  not  specifically  ex- 
empted from  sequestration  by  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
1985.  approved  December  12.  1985  (99  Stat.  1037: 
Public  Law  99-177),  as  amended. 

Sec.  127.  For  the  fiscal  year  ending  September 
30.  19%,  the  District  of  Columbia  shall  pay  in- 


terest on  its  quarterly  payments  to  the  United 
States  that  are  made  more  than  60  days  from  the 
date  of  receipt  of  an  itemized  statement  from  the 
Federal  Bureau  of  Prisons  of  amounts  due  for 
housing  District  of  Columbia  convicts  in  Federal 
penitentiaries  for  the  preceding  quarter. 

Sec.  128.  Nothing  in  this  Act  shall  be  con- 
strued to  authorize  any  office,  agency  or  entity 
to  expend  funds  for  programs  or  functions  for 
which  a  reorganization  plan  is  required  but  has 
not  been  approved  by  the  Council  pursuant  to 
section  422(12)  of  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganization 
Act  of  1973.  approved  December  24, 1973  (87  Stat 
790:  Public  Law  93-198:  D.C.  Code.  sec.  1- 
242(12))  and  the  Governmental  Reorganization 
Procedures  Act  of  1981.  effective  October  17, 1981 
(D.C.  Law  4-42:  D.C.  Code,  sec.  1-299.1  to  1- 
299.7).  Appropriations  made  by  this  Act  for  such 
programs  or  functions  are  conditioned  on  the 
approval  by  the  Council,  prior  to  October  1, 
1995,  of  the  required  reorganization  plans. 

Sec.  129.  (a)  An  entity  of  the  District  of  Co- 
lumbia government  may  accept  and  use  a  gift  or 
donation  during  fiscal  year  1996  if— 

(1)  the  Mayor  approves  the  acceptance  and 
use  of  the  gift  or  donation:  Provided,  That  the 
Council  of  the  District  of  Columbia  may  accept 
and  use  gifts  without  prior  approval  by  the 
Mayor:  and 

(2)  the  entity  uses  the  gift  or  donation  to 
carry  out  its  authorized  functions  or  duties. 

(b)  Each  entity  of  the  District  of  Columbia 
government  shall  keep  accurate  and  detailed 
records  of  the  acceptance  and  use  of  any  gift  or 
donation  under  subsection  (a)  of  this  section, 
and  shall  rnake  such  records  available  for  audit 
and  public  inspection. 

(c)  For  the  purposes  of  this  section,  the  term 
"entity  of  the  District  of  Columbia  government" 
includes  an  independent  agency  of  the  District 
of  Columbia. 

(d)  This  section  shall  not  apply  to  the  District 
of  Columbia  Board  of  Education,  which  rnay. 
pursuant  to  the  laws  and  regulations  of  the  Dis- 
trict of  Columbia,  accept  and  use  gifts  to  the 
public  schools  without  prior  approval  by  the 
Mayor. 

Sec.  130.  None  of  the  Federal  funds  provided 
in  this  Act  may  be  used  by  the  District  of  Co- 
lumbia to  provide  for  salaries,  expenses,  or  other 
costs  associated  loith  the  offices  of  United  States 
Senator  or  United  States  Representative  under 
section  4(d)  of  the  District  of  Columbia  State- 
hood Constitutional  Convention  Initiatives  of 
1979.  effective  March  10.  1981  (D.C.  Law  3-171; 
D.C.  Code.  sec.  l-113(d)). 

Prohibition  acaisst  Use  of  Funds  for 
abortions 

Sec.  131.  None  of  the  funds  appropriated 
under  this  Act  shall  be  expended  for  any  abor- 
tion except  where  the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried  to  term 
or  where  the  pregnancy  is  the  result  of  an  act 
of  rape  or  incest. 

PROHIBITION  ON  DOMESTIC  PARTNERS  ACT 

Sec.  132.  No  funds  made  available  pursuant  to 
any  provision  of  this  Act  shall  be  used  to  imple- 
ment or  enforce  any  system  of  registration  of 
unmarried,  cohabiting  couples  whether  they  are 
homosexual,  lesbian,  or  heterosexual,  including 
but  not  limited  to  registration  for  the  purpose  of 
extending  employment,  health,  or  governmental 
benefits  to  such  couples  on  the  same  basis  that 
such  benefits  are  extended  to  legally  married 
couples;  nor  shall  any  funds  made  available 
pursuant  to  any  provision  of  this  Act  otherwise 
be  used  to  implement  or  enforce  D.C.  Act  9-188. 
signed  by  the  Mayor  of  the  District  of  Columbia 
on  April  15.  1992. 
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COMPENSATION   FOR    THE  COMMISSION  ON  JUDI- 
CIAL Disabiuties  and  Tenure  and  for  the 
Judicial  nomination  Commission 
Sec.  133.  Sections  431(f)  and  433(b)(5)  of  the 
District  of  Columbia  Self-Government  and  Gov- 
ernmental Reorganization  Act,  approved  Decem- 
ber 24.  1973  (87  Stat  813;  Public  Law  93-198: 
D.C.  Code.  sees.  11-1524  and  tiUe  11.  App.  433). 
are  amended  to  read  as  follows: 

(a)  Section  431(f)  (D.C.  Code,  sec.  11-1524)  is 
amended  to  read  as  follows: 

"(f)  Members  of  the  Tenure  Commission  shall 
serve  unthout  compensation  for  services  ren- 
dered in  connection  with  their  official  duties  on 
the  Commission.". 

(b)  Section  433(b)(5)  (title  11.  App.  433)  is 
amended  to  read  as  follows: 

"(5)  Members  of  the  Commission  shall  serve 
without  compensation  for  services  rendered  in 
connection  with  their  official  duties  on  the  Com- 
mission.". 

MULTiYEAR  Contracts 

Sec.  134.  Section  451  of  the  District  of  Colum- 
bia Self-Government  and  Governmental  Reorga- 
nization Act  of  1973,  approved  December  24,  1973 
(87  Stat.  803;  Public  Law  93-198;  D.C.  Code.  sec. 
1-1130).  is  amended  by  adding  a  new  subsection 
(c)  to  read  as  follows: 

"(c)(1)  The  District  may  enter  into  multiyear 
contracts  to  obtain  goods  and  services  for  which 
funds  would  othervnse  be  available  for  obliga- 
tion only  within  the  fiscal  year  for  which  ap- 
propriated. 

"(2)  If  the  funds  are  not  made  available  for 
the  continuation  of  such  a  contract  into  a  sub- 
sequent fiscal  year,  the  contract  shall  be  can- 
celled or  terminated,  and  the  cost  of  cancella- 
tion or  termination  may  be  paid  from — 

"(A)  appropriations  originally  available  for 
the  performance  of  the  contract  concerned; 

"(B)  appropriations  currently  available  for 
procurement  of  the  type  of  acquisition  covered 
by  the  contract,  and  not  otherwise  obligated:  or 

"(C)  funds  appropriated  for  those  payments. 

'  (3)  No  contract  entered  into  under  this  sec- 
tion shall  be  valid  unless  the  Mayor  submits  the 
contract  to  the  Council  for  its  approval  and  the 
Council  approves  the  contract  (in  accordance 
with  criteria  established  by  act  of  the  Council). 
The  Council  shall  be  required  to  take  affirma- 
tive action  to  approve  the  contract  icithin  45 
days.  If  no  action  is  taken  to  approve  the  con- 
tract within  45  calendar  days,  the  contract  shall 
be  deemed  disapproved.". 

Calculated  Real  Property  Tax  Rate 

rescission  and  Real  Property  Tax  Freeze 

Sec.  135.  The  District  of  Columbia  Real  Prop- 
erty Tax  Revision  Act  of  1974.  approved  Septem- 
ber 3.  1974  (88  Stat.  1051:  D.C.  Code.  sec.  47-801 
et  seq.),  is  amended  as  follows: 

(1)  Section  412  (D.C.  Code.  sec.  47-812)  is 
amended  as  follows: 

(A)  Subsection  (a)  is  amended  by  striking  the 
third  and  fourth  sentences  and  inserting  the  fol- 
lowing sentences  in  their  place:  "If  the  Council 
does  extend  the  time  for  establishing  the  rates  of 
taxation  on  real  property,  it  must  establish 
those  rates  for  the  tax  year  by  permanent  legis- 
lation. If  the  Council  does  not  establish  the 
rates  of  taxation  of  real  property  by  October  15, 
and  does  not  extend  the  time  for  establishing 
rates,  the  rates  of  taxation  applied  for  the  prior 
year  shall  be  the  rates  of  taxation  applied  dur- 
ing the  tax  year.". 

(B)  A  new  subsection  (a-2)  is  added  to  read  as 
follows: 

"(a-2)  Notwithstanding  the  provisions  of  sub- 
section (a)  of  this  section,  the  real  property  tax 
rates  for  taxable  real  property  in  the  District  of 
.  Columbia  for  the  tax  year  beginning  October  1, 
1995.  and  ending  September  30.  1996.  shall  be  the 
same  rates  in  effect  for  the  tax  year  beginning 
October  1.  1993.  and  ending  September  30. 
1994.". 


(2)  Section  413(c)  (D.C.  Code.  sec.  47-815(c))  w 
repealed. 

PRIS3KS  INDUSTRIES 

SEC.  136.  TitteU  U.S.C.  1761(b)  is  amended  by 
striking  the  period  at  the  end  and  inserting  the 
phrase  "or  not-for-profit  organizations."  in  its 
place. 

Reports  on  Reductions 

Sec.  137.  Within  120  days  of  the  effective  date 
of  this  Act.  the  Mayor  shall  submit  to  the  Con- 
gress and  the  Council  a  report  delineating  the 
actions  taken  by  the  executive  to  effect  the  di- 
rectives of  the  Council  in  this  Act.  including — 

(1)  negotiations  tvith  representatives  of  collec- 
tive bargaining  units  to  reduce  employee  com- 
pensation; 

(2)  actions  to  restructure  existing  long-term 
city  debt: 

(3)  actions  to  apportion  the  spending  reduc- 
tions anticipated  by  the  directives  of  this  Act  to 
the  executive  for  unallocated  reductions:  and 

(4)  a  list  of  any  position  that  is  backfilled  in- 
cluding description,  title,  and  salary  of  the  posi- 
tion. 

MONTHLY  Reporting  Requirements— Board 
OF  Education 

Sec.  138.  The  Board  of  Education  shall  submit 
to  the  Congress.  Mayor,  and  Council  of  the  Dis- 
trict of  Columbia  no  later  than  fifteen  (15)  cal- 
endar days  after  the  end  of  each  month  a  report 
that  sets  forth— 

(1)  current  month  expenditures  and  obliga- 
tions, year-to-date  expenditures  and  obligations, 
and  total  fiscal  year  expenditure  projections  vs. 
budget  broken  out  on  the  basis  of  control  center, 
responsibility  center,  agency  reporting  code,  and 
object  class,  and  for  all  funds,  including  capital 
financing: 

(2)  a  breakdown  of  FTE  positions  and  staff 
for  the  most  current  pay  period  broken  out  on 
the  basis  of  control  center,  responsibility  center, 
and  agency  reporting  code  within  each  respon- 
sibility center,  for  all  funds,  including  capital 
funds: 

(3)  a  list  of  each  account  for  which  spending 
is  frozen  and  the  amount  of  funds  frozen,  bro- 
ken out  by  control  center,  responsibility  center, 
detailed  object,  and  agency  reporting  code,  and 
for  all  funding  sources: 

(4)  a  list  of  all  active  contracts  in  excess  of 
$10,000  annually,  which  contains:  the  name  of 
each  contractor:  the  budget  to  which  the  con- 
tract is  charged  broken  out  on  the  basis  of  con- 
trol center,  responsibility  center,  and  agency  re- 
porting code:  and  contract  identifying  codes 
used  by  the  D.C.  Public  Schools;  payments  made 
in  the  last  month  and  year-to-date,  the  total 
amount  of  the  contract  and  total  payments 
made  for  the  contract  and  any  modifications, 
extensions,  renewals;  and  specific  modifications 
made  to  each  contract  in  the  last  month; 

(5)  all  reprogramming  requests  and  reports 
that  are  required  to  be,  and  have  been,  submit- 
ted to  the  Board  of  Education:  and 

(6)  changes  made  in  the  last  month  to  the  or- 
ganizational structure  of  the  D.C.  Public 
Schools,  displaying  previous  and  current  control 
centers  and  responsibility  centers,  the  names  of 
the  organizational  entities  that  have  been 
changed,  the  name  of  the  staff  member  super- 
vising each  entity  affected,  and  the  reasons  for 
the  structural  change. 

monthly  Reporting  Requirement 
university  of  the  district  of  columbia 

SEC.  139.  The  University  of  the  District  of  Co- 
lumbia shall  submit  to  the  Congress,  Mayor,  and 
Council  of  the  District  of  Columbia  no  later 
than  fifteen  (15)  calendar  days  after  the  end  of 
each  month  a  report  that  sets  forth— 

(1)  current  month  expenditures  and  obliga- 
tions, year-to-date  expenditures  and  obligations, 
and  total  fiscal  year  expenditure  projections  vs. 


budget  broken  out  on  the  basis  of  control  center, 
responsibility  center,  and  object  class,  and  for 
all  funds,  including  capital  financing; 

(2)  a  breakdown  of  FTE  positions  and  all  em- 
ployees for  the  most  current  pay  period  broken 
out  on  the  basis  of  control  center  and  respon- 
sibility center,  for  .all  funds,  including  capital 
funds; 

(3)  a  list  of  each  account  for  which  spending 
is  frozen  and  the  amount  of  funds  frozen,  bro- 
ken out  by  control  center,  responsibility  center, 
detailed  object,  and  for  all  funding  sources: 

(4)  a  list  of  all  active  contracts  in  excess  of 
SIO.OOO  annually,  which  contains:  the  name  of 
each  contractor:  the  budget  to  which  the  con- 
tract is  charged  broken  out  on  the  basis  of  con- 
trol center  and  responsibility  center,  and  con- 
tract identifying  codes  used  by  the  University  of 
the  District  of  Columbia:  payments  made  in  the 
last  month  and  year-to-date,  the  total  amount 
of  the  contract  and  total  payments  made  for  the 
contract  and  any  modifications,  extensions,  re- 
newals: and  specific  modifications  rnade  to  each 
contract  in  the  last  month: 

(5)  all  reprogramming  requests  and  reports 
that  have  been  made  by  the  University  of  the 
District  of  Columbia  within  the  last  month  in 
compliance  with  applicable  law;  and 

(6)  changes  in  the  last  month  to  the  organiza- 
tional structure  of  the  University  of  the  District 
of  Columbia,  displaying  previous  and  current 
control  centers  and  responsibility  centers,  the 
names  of  the  organizational  entities  that  have 
been  changed,  the  name  of  the  staff  member  su- 
pervising each  entity  affected,  and  the  reasons 
for  the  structural  change. 

ANNUAL  REPORTING  REQUIREMENTS 

SEC.  140.  (a)  The  Board  of  Education  of  the 
District  of  Columbia  and  the  University  of  the 
District  of  Columbia  shall  annually  compile  an 
accurate  and  verifiable  report  on  the  positions 
and  employees  in  the  public  school  system  and 
the  university,  respectively.  The  annual  report 
shall  set  forth— 

(1)  the  number  of  validated  schedule  A  posi- 
tions in  the  District  of  Columbia  Public  Schools 
and  the  University  of  the  Dtstrict  of  Columbia 
for  fiscal  year  1995.  fiscal  year  1996.  and  there- 
after on  full-time  equivalent  basis,  including  a 
compilation  of  all  positions  by  control  center,  re- 
sponsibility center,  funding  source,  position 
type,  position  title,  pay  plan,  grade,  and  annual 
salary;  and 

(2)  a  compilation  of  all  employees  in  the  Dis- 
trict of  Columbia  Public  Schools  and  the  Univer- 
sity of  the  District  of  Columbia  as  of  the  preced- 
ing December  31.  verified  as  to  its  accuracy  in 
accordance  with  the  functions  that  each  em- 
ployee actually  performs,  by  control  center,  re- 
sponsibility center,  agency  reporting  code,  pro- 
gram (including  funding  source),  activity,  loca- 
tion for  accounting  purposes,  job  title,  grade 
and  classification,  annual  salary,  and  position 
control  number. 

(b)  The  annual  report  required  by  subsection 
(a)  of  this  section  shall  be  submitted  to  the  Con- 
gress, the  Mayor  and  Council  of  the  District  of 
Columbia,  by  riot  later  than  February  8  of  each 
year. 

ANNVAL  BUDGETS  AND  BUDGET  REVISIONS 

Sec.  141.  (a)  Not  later  than  October  1.  1995.  or 
icithin  15  calendar  days  after  the  date  of  the  en- 
actment of  the  District  of  Columbui  Appropria- 
tions Act.  19%.  whichever  occurs  later,  and  each 
succeeding  year,  the  Board  of  Education  and 
the  University  of  the  District  of  Columbia  shall 
submit  to  the  Congress,  the  Mayor,  and  Council 
of  the  District  of  Columbia,  a  revised  appro- 
priated funds  operating  budget  for  the  public 
school  system  and  the  University  of  the  District 
of  Columbia  for  such  fiscal  year  that  is  in  the 
total  amount  of  the  approved  appropriation  and 
that  realigns  budgeted  data  for  personal  services 
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and  other-than-personV  iervices,  respectively, 
icith  anticipated  actual  expenditures. 

(b)  The  revised  budget  reguired  by  subsection 
(a)  of  this  section  shall'  be  submitted  in  the  for- 
mat of  the  budget  that\the  Board  of  Education 
and  the  University  of  the  District  of  Columbia 
submit  to  the  Mayor  of\the  District  of  Columbia 
for  inclusion  in  the  Afilyors  budget  submission 
to  the  Council  of  the  District  of  Col\imbia  for  in- 
clusion in  the  Mayor's  hudget  submission  to  the 
Council  of  the  District  pf  Columbia  pursuant  to 
section  442  of  the  Distrift  of  Columbia  Self-Gov- 
emment  and  Govemmettal  Reorganization  Act, 
Public  Law  93-198.  as  cfnended  (D.C.  Code,  sec. 
47-301). 

Budget  Approval 

Sec.  142.  The  Board  bf  Education  the  Board 
of  Trustees  of  the  Unitiersity  of  the  District  of 
Columbia,  the  Board  of  Library  Trustees,  and 
tjie  Board  of  Govemort  of  the  D.C.  School  of 

u  shall  vote  on  and  ppprove  their  respective 
annual  or  revised  budg^  before  submission  to 
the  Mayor  of  the  Distri^  of  Columbia  for  inclu- 
sion in  the  Mayor's  budget  submission  to  the 
Council  of  the  District  \of  Columbia  in  accord- 
ance with  section  442  of  the  District  of  Columbia 
Self-Govemment  and  Gaiernmental  Reorganiza- 
tion Act,  Public  Law  9^-198,  as  amended  (D.C. 
Code,  sec.  47-301).  or  before  submitting  their  re- 
spective budgets  directly]  to  the  Council. 

Pvsuc  School  Emi^oyee  Evaluatioks 
Sec.  143.  Notwithstant  ing  any  other  provision 
of  law.  rule,  or  regulatitm,  the  evaluation  proc- 
ess and  instruments  fo\  evaluating  District  of 
Columbia  Public  Schools  employees  shall  be  a 
non-negotiable  item  fo'  collective  bargaining 
purposes. 

Position  1  'acaxcies 
Sec.  144.  (a)  No  agetcy.  including  an  inde- 
pendent agency,  shall  fill  a  position  wholly 
funded  by  appropriatians  authorized  by  this 
Act,  which  is  vacant  ot^  October  I,  1995,  or  be- 
comes vacant  between  October  1.  1995,  and  Sep- 
tember 30,  1996,  unless  ^he  Mayor  or  independ- 
ent agency  submits  a  prpposed  resolution  of  in- 
tent to  fill  the  vacant  fosition  to  the  Council. 
The  Council  shall  be  r^guired  to  take  affirma- 
tive action  on  the  Mayor's  resolution  within  30 
legislative  days.  If  the  Cpuna/  does  not  affirma- 
tively approve  the  resolYtion  mthin  30  legisla- 
tive days,  the  resolutioi  shall  be  deemed  dis- 
approved. 

(b)  No  reduction  in  the  number  of  full-time 
equivalent  positions  or  n  >duction-in-force  due  to 
prir^tization  or  contracting  out  shall  occur  if 
the  District  of  Columbia  Financial  Responsibil- 
ity and  Management  Atsistance  Authority,  es- 
tablished by  section  lOlC  i)  of  the  District  of  Co- 
lumbia Financial  Respc  risibility  and  Manage- 
ment Assistance  Act  of  1995.  approved  April  17. 
1995  (109  Stat.  97:  Publi:  Law  104-8).  disallows 
the  full-time  equivalent  position  reduction  pro- 
vided in  this  act  in  meeti  ng  the  maximum  ceiling 
of  35.984  for  the  fiscal  yetar  ending  September  30. 
1996. 

(c)  This  section  shall  lot  prohibit  the  appro- 
priate personnel  authori  ^  from  fitting  a  vacant 
position  tcith  a  Distric]  government  employee 
currently  occupying  a  i\osition  that  is  funded 
with  appropriated  funds. 

(d)  This  section  shall  not  apply  to  local 
school-based  teachers.  s:hool-based  officers,  or 
school-based  teachers'  aides;  or  court  personnel 
covered  by  title  11  of  the  DC.  Code,  except 
chapter  23. 

Modifications  of  S  yARD  of  Education 
Reduction- IN- Fo  ice  procedures 
Sec.  145.  The  Distric  of  Columbia  Govern- 
ment Comprehensive  Mmt  Personnel  Act  of 
1973.  effective  March  3,  1979  (D.C.  Law  2-139: 
D.C.  Code.  sec.  1-601.1  ;t  seq.),  is  amended  as 
follows: 


(a)  Section  301  (D.C.  Code,  sec.  1-603.1)  is 
amended  as  follows: 

(1)  A  new  paragraph  (13A)  is  added  to  read  as 
follows: 

"(13 A)  'Nonschool-based  personnel'  means 
any  employee  of  the  District  of  Columbia  Public 
Schools  who  is  not  based  at  a  local  school  or 
who  does  not  provide  direct  services  to  individ- 
ual students.". 

(2)  A  new  paragraph  (15A)  is  added  to  read  as 
follows: 

"(15 A)  School  administrators'  rneans  prin- 
cipals, assistant  principals,  school  program  di- 
rectors, coordinators,  instructional  supervisors, 
and  support  personnel  of  the  District  of  Colum- 
bia Public  Schools.". 

(b)  Section  80lA(b)(2)  (D.C.  Code,  sec.  1- 
609.1(b)(2))  is  amended  by  adding  a  new  sub- 
paragraph (L-i)  to  read  as  follows: 

"(L-i)  Notwithstanding  any  other  provision  of 
law,  the  Board  of  Education  shall  not  issue 
rules  that  require  or  permit  nonschool-based 
personnel  or  school  adrrunistrators  to  be  as- 
signed or  reassigned  to  the  same  competitive 
level  as  classroom  teachers:" 

(c)  Section  2402  (D.C.  Code.  sec.  1-6252)  is 
amended  by  adding  a  new  subsection  (f)  to  read 
as  follows: 

"(f)  Notwittistanding  any  other  provision  of 
law,  the  Board  of  Education  shall  not  require  or 
permit  nonschool-based  personnel  or  school  ad- 
ministrators to  be  assigned  or  reassigned  to  the 
same  competitive  level  as  classroom  teachers.". 

Sec.  146.  (a)  Notwithstanding  any  other  provi- 
sion of  law.  rule,  or  regulation,  an  employee  of 
the  District  of  Columbia  Public  Schools  shall 
be— 

(1)  classified  as  an  Educational  Service  em- 
ployee: 

(2)  placed  under  the  personnel  authority  of 
the  Board  of  Education:  and 

(3)  subject  to  aU  Board  of  Education  rules. 

(b)  School-based  personnel  shall  constitute  a 
separate  competitive  area  from  nonschool-based 
personnel  who  shall  not  compete  with  school- 
based  personnel  for  retention  purposes. 

Sec.  147.  None  of  the  funds  provided  in  this 
Act  may  be  used  directly  or  indirectly  for  the 
renovation  of  the  property  located  at  227  7th 
Street  Southeast  (commonly  known  as  Eastern 
Market),  except  that  funds  provided  in  this  Act 
may  be  used  for  the  regular  maintenance  and 
upkeep  of  the  current  structure  and  grounds  lo- 
cated at  such  property. 

Capital  Project  Employees 

Sec.  148.  (a)  Not  later  than  15  days  after  the 
end  of  every  fiscal  quarter  (beginning  October  1, 
1995),  the  Mayor  shall  submit  to  the  Council  of 
the  District  of  Columbia,  the  District  of  Colum- 
bia Financial  Responsibility  and  Management 
Assistance  Authority,  and  the  Committees  on 
Appropriations  of  the  House  of  Representatives 
and  the  Senate  a  report  loith  respect  to  the  em- 
ployees on  the  capital  project  budget  for  the  pre- 
vious quarter. 

(b)  Each  report  submitted  pursuant  to  sub- 
section (a)  of  this  section  shall  include  the  fol- 
lowing information — 

(1)  a  list  of  all  employees  by  position,  title, 
grade  and  step: 

(2)  a  job  description,  including  the  capital 
project  for  which  each  employee  is  working: 

(3)  the  date  that  each  employee  began  work- 
ing on  the  capital  project  and  the  ending  date 
that  each  employee  completed  or  is  projected  to 
complete  work  on  the  capital  project:  and 

(4)  a  detailed  explanation  justifying  why  each 
employee  is  being  paid  with  capital  funds. 

modification  of  Reduction-in-Force 
Procedures 
Sec.  149.  The  District  of  Columbia  Govern- 
ment  Comprehensive  Merit   Personnel   Act   of 
1978.  effective  March  3.  1979  (D.C.  Law  2-139; 


D.C.  Code,  sec.  1-601.1  et  seq.),  is  amended  as 
follows: 

(a)  Section  2401  (D.C.  Code,  sec.  1-625.1)  is 
amerided  by  amending  the  third  sentence  to  read 
as  follows:  "A  personnel  authority  may  estab- 
lish lesser  competitive  areas  within  an  agency 
on  the  basis  of  all  or  a  clearly  identifiable  seg- 
ment of  an  agency's  mission  or  a  division  or 
major  subdivision  of  an  agency.". 

(b)  A  new  section  2406  is  added  to  read  as  fol- 
lows: 

"Sec.  2406.  Abolishment  of  positions  for  Fiscal 
Year  1996. 

"(a)  Notwithstanding  any  other  provision  of 
law.  regulation,  or  collective  bargaining  agree- 
ment either  in  effect  or  to  be  negotiated  while 
this  legislation  is  in  effect  for  the  fiscal  year 
ending  September  30.  1996.  each  agency  head  is 
authorized,  rvithin  the  agency  head's  discretion, 
to  identify  positions  for  abolishment. 

"(b)  Prior  to  February  1,  1996,  each  personnel 
authority  shall  make  a  final  determination  that 
a  position  toithin  the  personnel  authority  is  to 
be  abolished. 

"(c)  Notwithstanding  any  rights  or  procedures 
established  by  any  other  provision  of  this  title, 
any  District  government  employee,  regardless  of 
date  of  hire,  who  encumbers  a  position  identi- 
fied for  abolishment  shall  be  separated  icithout 
competition  or  assignment  rights,  except  as  pro- 
vided in  this  section. 

"(d)  An  employee  affected  by  the  abolishment 
of  a  position  pursuant  to  this  section  who.  but 
for  this  section  would  be  entitled  to  compete  for 
retention,  shaU  be  entitled  to  1  round  of  lateral 
competition  pursuant  to  Chapter  24  of  the  Dis- 
trict of  Columbia  Personnel  Manual,  which 
shall  be  limited  to  positions  in  the  employee's 
competitive  level. 

'(e)  Each  employee  who  is  a  bona  fide  resi- 
dent of  the  District  of  Columbia  shall  have 
added  5  years  to  his  or  her  creditable  service  for 
reduction-in-force  purposes.  For  purposes  of 
this  subsection  only,  a  nonresident  District  em- 
ployee who  was  hired  by  the  District  govern- 
ment prior  to  January  1,  1980,  and  has  not  had 
a  break  in  service  since  that  date,  or  a  former 
employee  of  the  U.S.  Department  of  Health  and 
Human  Services  at  Saint  Elizabeths  Hospital 
who  accepted  employment  with  the  District  gov- 
ernment on  October  1.  1987,  and  has  not  had  a 
break  in  service  since  that  date,  shall  be  consid- 
ered a  District  resident. 

"(f)  Each  employee  selected  for  separation 
pursuant  to  this  section  shall  be  given  written 
notice  of  at  least  30  days  before  the  effective 
date  of  his  or  her  separation. 

"(g)  Neither  the  establishment  of  a  competitive 
area  smaller  than  an  agency,  nor  the  determina- 
tion that  a  specific  position  is  to  be  abolished, 
nor  separation  pursuant  to  his  section  shall  be 
subject  to  review  except  as  follows— 

"(1)  an  employee  may  file  a  complaint  contest- 
ing a  determination  or  a  separation  pursuant  to 
title  XV  of  this  Act  or  section  303  of  the  Human 
Rights  Act  of  1977.  effective  December  13,  1977 
(D.C.  Law  2-38:  D.C.  Code,  sec.  1-2543);  and 

"(2)  an  employee  may  file  with  the  Office  of 
Employee  Appeals  an  appeal  contesting  that  the 
separation  procedures  of  subsections  (d)  and  (f) 
of  this  section  were  not  properly  applied. 

"(h)  An  employee  separated  pursuant  to  this 
section  shall  be  entitled  to  severance  pay  in  ac- 
cordance with  title  XI  of  this  Act,  except  that 
the  following  shall  be  included  in  computing 
creditable  service  for  severance  pay  tor  employ- 
ees separated  pursuant  to  this  section — 

"(1)  four  years  for  an  employee  who  qualified 
for  veteran's  preference  under  this  act,  and 

"(2)  three  years  for  an  employee  who  qualified 
for  residency  preference  under  this  act. 

"(i)  Separation  pursuant  to  this  section  shall 
not  affect  an  employee's  rights  under  either  the 
Agency  Reemployment  Priority  Program  or  the 
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Displaced  Employee  Program  established  pursu- 
ant to  Chapter  24  of  the  District  Personnel  Man- 
ual. 

"(j)  The  Mayor  shall  submit  to  the  Council  a 
listing  of  all  positions  to  be  abolished  by  agency 
and  responsibility  center  by  March  1,  1996,  or 
upon  the  delivery  of  termination  notices  to  indi- 
vidual employees. 

"(k)  Notwithstanding  the  provisions  of  section 
1708  or  section  2402(d),  the  provisions  of  this  act 
shall  not  be  deemed  negotiable. 

"(I)  A  personnel  authority  shall  cause  a  30- 
day  termination  notice  to  be  served,  no  later 
than  September  1,  1996.  on  any  incumbent  em- 
ployee remaining  in  any  position  identified  to  be 
abolished  pursuant  to  subsection  (b)  of  this  sec- 
tion". 

Sec.  150.  (a)  CEILING  ON  TOTAL  Operating 
Expenses.— Notwithstanding  any  other  provi- 
sion of  law,  the  total  amount  appropriated  in 
this  Act  for  operating  expenses  for  the  District 
of  Columbia  for  fiscal  year  1996  under  the  cap- 
tion "Division  of  Expenses"  shall  not  exceed 
U. 994,000,000  of  which  S165,339.00C  shall  be  from 
intra-District  funds. 

(b)  acceptance  and  Use  of  Grants  Not  In- 
cluded IN  Ceiling.— 

(1)  In  general.— Notwithstanding  subsection 
9a),  the  Mayor  of  the  District  of  Columbia  may 
accept,  obligate,  and  expend  Federal,  private, 
and  other  grants  received  by  the  District  govern- 
ment that  are  not  reflected  in  the  amounts  ap- 
propriated in  this  Act. 

(2)  Requirement  of  chief  fi.kancial  officer 
report  and  financial  responsibility  and 
management  assistance  authority  ap- 
PROVAL.—NO  such  Federal,  private,  or  other 
grant  may  be  accepted,  obligated,  or  expended 
pursuant  to  paragraph  (1)  until — 

(A)  the  Chief  Financial  Officer  of  the  District 
submits  to  the  District  of  Columbia  Financial 
Responsibility  and  Management  Assistance  Au- 
thority established  by  Public  Law  104-8  (109 
Stat.  97)  a  report  setting  forth  detailed  informa- 
tion regarding  such  grant:  and 

(B)  the  District  of  Columbia  Financial  Re- 
sponsibility and  Management  Assistance  Au- 
thority has  reviewed  and  approved  the  accept- 
ance, obligation,  and  expenditure  of  such  grant 
in  accordance  with  review  and  approval  proce- 
dures consistent  with  the  proiiisions  of  Public 
Law  104-8. 

(3)  PROHIBITION  ON  SPENDING  IN  ANTICIPATION 

OF  APPROVAL  OR  RECEIPT.— No  amount  may  be 
obligated  or  expended  from  the  general  fund  or 
other  funds  of  the  District  government  in  antici- 
pation of  the  approval  or  receipt  of  a  grant 
under  paragraph  (2)(B)  or  in  anticipation  of  the 
approval  or  receipt  of  a  Federal,  private,  or 
other  grant  not  subject  to  such  paragraph. 

(4)  MONTHLY  REPORTS.— The  Chief  Financial 
Officer  of  the  District  shall  prepare  a  monthly 
report  setting  forth  detailed  information  regard- 
ing all  Federal,  private,  and  other  grants  sub- 
ject to  this  subsection.  Each  such  report  shall  be 
submitted  to  the  Council  of  the  District  of  Co- 
lumbia, and  to  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and  the 
Senate,  not  later  than  15  days  after  the  end  of 
the  month  covered  by  the  report. 

Plans  for  lorton  Correctional  Complex 
Sec.  151.  (a)  development  of  plans.— Not 
later  than  March  15.  1996.  the  District  of  Colum- 
bia shall  develop  a  senes  of  alternative  plans 
meeting  the  requirements  of  subsection  (b)  for 
the  use  and  operation  of  the  Lorton  Correc- 
tional Complex  (hereafter  in  this  section  referred 
to  as  the  "Complex  "),  including— 

(1)  a  plan  under  which  the  Complex  will  be 
closed; 

(2)  a  plan  under  which  the  Complex  will  re- 
main in  operation  under  the  management  of  the 
District  of  Columbia  subject  to  such  modifica- 
tions as  the  District  considers  appropriate: 


(3)  a  plan  under  which  the  Complex  will  be 
operated  under  the  management  of  the  Federal 
government; 

(4)  a  plan  under  which  the  Complex  will  be 
operated  under  private  management;  and 

(5)  such  other  plans  as  the  District  of  Colum- 
bia considers  appropriate. 

(b)  Require.ments  for  Plans.— Each  of  the 
plans  developed  by  the  District  of  Columbia 
under  subsection  (a)  shall  meet  the  following  re- 
quirements: 

(1)  The  plan  shall  provide  for  an  appropriate 
transition  period  not  to  exceed  5  years  in  length. 

(2)  The  plan  shall  include  provisions  specify- 
ing how  and  to  what  extent  the  District  will  uti- 
lize alternative  management,  including  the  pri- 
vate sector,  for  the  operation  of  correctional  fa- 
cilities for  the  District,  and  shatt  include  provi- 
sions describing  the  treatment  under  such  alter- 
native management  (including  under  contracts) 
of  site  selection,  design,  financing,  construction, 
and  operation  of  correctioruil  facilities  for  the 
District. 

(3)  The  plan  shall  include  a  description  of  any 
legislation  required  to  implement  the  plan. 

(4)  The  plan  shall  include  an  implementation 
schedule,  together  unth  specific  performance 
measures  and  timelines  to  determine  the  extent 
to  which  the  District  is  meeting  the  schedule 
during  the  transition  period. 

(5)  Under  the  plan,  the  Mayor  of  the  District 
of  Columbia  shall  submit  a  semi-annual  report 
to  the  President,  Congress,  and  the  District  of 
Columbia  Financial  Responsibility  and  Manage- 
ment Assistance  Authority  describing  the  ac- 
tions taken  by  the  District  under  the  plan,  and 
in  addition  shatt  regularly  report  to  the  Presi- 
dent, Congress,  and  the  District  of  Columbia  Fi- 
nancial Responsibility  and  Management  Assist- 
ance Authority  on  att  significant  measures 
taken  under  the  plan  as  soon  as  such  measures 
are  taken. 

(6)  For  each  of  the  years  during  which  the 
plan  is  in  effect,  the  plan  shall  be  consistent 
vHth  the  financial  plan  and  budget  for  the  Dis- 
trict of  Columbia  for  the  year  under  subtitle  A 
of  title  II  of  the  District  of  Columbia  Financial 
Responsibility  and  Management  Assistance  Act 
of  1995. 

(c)  Submission  of  Plan.— Upon  completing 
the  development  of  the  plans  under  subsection 
(a),  the  District  of  Columbia  shall  submit  the 
plans  to  the  President,  Congress,  and  the  Dis- 
trict of  Columbia  Financial  Responsibility  and 
Management  Assistance  Authority. 
Prohibition  against  adoption  by  Unmarried 

Couples 
Sec.  152.  (a)  In  General.— Section  16-302. 
D.C.  Code,  is  amended— 

(1)  by  striking  "Any  person"  and  inserting 
"(a)  Subject  to  subsection  (b),  any  person";  and 

(2)  by  adding  at  the  end  the  following  sub- 
section: 

"(b)(1)  Except  as  provided  in  paragraph  (2), 
no  person  may  join  in  a  petition  under  this  sec- 
tion unless  the  person  is  the  spouse  of  the  peti- 
tioner. 

"(2)  An  unmarried  person  may  file  a  petition 
for  adoption  where  no  other  person  joins  in  the 
petition  or  where  the  co-petitioner  is  the  natural 
parent  of  the  child.". 
technical  Corrections  to  Financial  Respon- 

siBiuTY  and  Management  assistance  act 

Sec.  153.  (a)  requiring  GSA  to  Provide  Sup- 
port SERVICES.— Section  103(0  of  the  District  of 
Columbia  Financial  Responsibility  and  Manage- 
ment Assistance  Act  of  1995  is  amended  by  strik- 
ing "may  provide"  and  inserting  "shatt  prompt- 
ly provide". 

(b)  AVAILABILITY  OF  CERTAIN  FEDERAL  BENE- 
FITS FOR  INDIVIDUALS  WHO  BECOME  EMPLOYED 
BY  THE  AUTHORITY.— 

(1)  FOR.MER  FEDERAL  E.MPLOYEES.—Subsecti0n 

(e)  of  section  102  of  such  Act  is  amended  to  read 
as  follows: 
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"(e)  PRESERVATION  OF  RETIREMENT  AND  CER- 
TAIN Other  Rights  of  Federal  Employees 
Who  become  Employed  by  the  authority.— 

"(1)  In  general.— Any  Federal  employee  who 
becomes  employed  by  the  Authority— 

"(A)  may  elect,  for  the  purposes  set  forth  in 
paragraph  (2)(A),  to  be  treated,  for  so  long  as 
that  individual  remains  continuously  employed 
by  the  Authority,  as  if  such  individual  had  not 
separated  from  spvice  urith  the  Federal  Govern- 
ment, subject  to  paragraph  (3):  arul 

"(B)  shall,  if  such  employee  subsequently  be- 
comes reemployed  by  the  Federal  Government. 
be  entitled  to  have  such  individual's  service 
unth  the  Authority  treated,  for  purposes  of  de- 
termining the  appropriate  leave  accrual  rate,  as 
if  it  had  been  service  with  the  Federal  Govern- 
ment. 

"(2)  Effect  of  an  election.— An  election 
made  by  an  individual  under  the  provisions  of 
paragraph  (1)(A)— 

"(A)  shatt  qualify  such  individual  for  the 
treatment  describe  in  such  provisions  for  pur- 
poses of— 

"(i)  chapter  83  or  84  of  Utle  5,  United  States 
Code,  as  appropriate  (relating  to  retirement),  in- 
cluding the  Thrift  Savings  Plan; 

"(ii)  chapter  87  of  such  title  (relating  to  life 
insurance);  and 

"(Hi)  chapter  89  of  such  title  (relating  to 
health  insurance):  and 

"(B)  shatt  disqualify  such  individual,  while 
such  election  remains  in  effect,  from  participat- 
ing in  the  programs  offered  by  the  government 
of  the  District  of  Columbia  (if  any)  correspond- 
ing to  the  respective  programs  referred  to  in  sub- 
paragraph (A). 

"(3)  CONDITIONS  for  AN  ELECTION  TO  BE  EF- 
FECTIVE.—Afl  election  made  by  an  individual 
under  paragraph  (1)(A)  shall  be  ineffective  un- 
less— 

"(A)  it  is  made  before  such  individual  sepa- 
rates from  service  unth  the  Federal  Government; 
and 

"(B)  such  individual's  service  with  the  Au- 
thority commences  vxithin  3  days  after  so  sepa- 
rating (not  counting  any  holiday  observed  by 
the  government  of  the  District  of  Columbia). 

"(4)  Contributions. — //  an  individual  makes 
an  election  under  paragraph  (I)(A),  the  Author- 
ity shall,  in  accordance  with  applicable  provi- 
sions of  law  referred  to  in  paragraph  (2)(A),  be 
responsible  for  making  the  same  deductions  from 
pay  and  the  same  agency  contributions  as 
would  be  required  if  it  loere  a  Federal  agency. 

"(5)  Regulations.— Any  regulations  nec- 
essary to  carry  out  this  subsection  shall  be  pre- 
scribed in  consultation  with  the  Authority  by — 

"(A)  the  Office  of  Personnel  Management,  to 
the  extent  that  any  program  administered  by  the 
office  is  involved; 

"(B)  the  appropriate  office  or  agency  of  the 
government  of  the  District  of  Columbia,  to  the 
extent  that  any  program  administered  by  such 
office  or  agency  is  involved:  and 

"(C)  the  Executive  Director  referred  to  in  sec- 
tion 8474  of  titie  5,  United  States  Code,  to  the 
extent  that  the  Thrift  Savings  Plan  is  in- 
volved.". 

"(2)  Other  individuals.— Section  102  of  such 
Act  is  further  amended  by  adding  at  the  end  the 
following: 

"(f)  Federal  Benefits  for  Others.— 

"(I)  In  general.— The  Office  of  personnel 
Management,  in  conjunction  with  each  cor- 
responding office  or  agency  of  the  government 
of  the  District  of  Columbia  and  m  consultation 
vrith  the  Authority,  shall  prescribe  regulations 
under  which  any  individual  who  becomes  em- 
ployed by  the  Authority  (under  arcumstances 
other  than  as  described  in  subsection  (e))  may 
elect  either — 

"(A)  to  be  deemed  a  Federal  employee  for  pur- 
poses of  the  programs  referred  to  in  subsection 
(e)(2)(A)  (i)-<iU);  or 
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"(B)  to  participate  :i  7  or  more  of  the  cor- 
responding programs  o)  ^ered  by  the  government 
of  the  District  of  Colimi  lia. 

"(2)  EFFECT  OF  A\  E^CTtON.—An  individual 
who  elects  the  option  \inder  subparagraph  (A) 
or  (B)  of  paragraph  (.')  shall  be  disqualified, 
while  such  election  rem  tins  in  effect,  from  par- 


programs  referred  to  in 


'CORRESPONDISG    OFFICE 


OR  AGENCY'.— For  purpckes  of  paragraph  (1),  the 
term  'corresponding  offtpe  or  agency  of  the  gov- 
ernment of  the  Distri^  of  Columbia'  means, 
with  respect  to  any  program  administered  by  the 
Office  of  Personnel  Mcpiagement,  the  office  or 
agency  resporisitle  for  administering  the  cor- 
responding program  (if  i  my)  offered  by  the  gov- 
ernment of  the  District  c  f  Columbia. 

■•(4)  Thrift  savkgs  plan.— To  the  extent 
that  the  Thrift  Savings  Plan  is  involved,  the 
preceding  provisions  of  this  subsection  shall  be 
applied  by  substituting  'the  Executive  Director 
referred  to  in  section  \B474  of  title  5,  United 
States  Code'  for  'the  O.  fice  of  Personnel  Man- 
agement.". 

"(3)  Effective  date  additional  election 
for  former  federal  imployees  serving  on 
date  of  enactment.  eiection  for  employees 
appointed  during  interim  period.— 

"(A)  Effective  DAVE.—Not  later  than  6 
months  after  the  date  o.'  enactment  of  this  Act. 
there  shall  be  prescribid  in  consultation  with 
the  Authority  (and  take  effect) — 

"(i)  regulations  to  catry  out  the  amendments 
made  by  this  subsection:  and 

"(ii)  any  other  regula^ons  riecessary  to  carry 
out  this  subsection. 

"(B)  ADDITIONAL  ELECTION  FOR  FORMER  FED- 
ERAL EMPLOYEES  SERVIHG  ON  DATE  OF  ENACT- 
MENT.— 

"(i)  In  GENERAL.— Ai  y  former  Federal  em- 
ployee employed  by  the  Authority  on  the  effec- 
tive date  of  the  regulat  ons  referred  to  in  sub- 
paragraph (A)(i)  may,  within  such  period  as 
may  be  provided  for  wider  those  regulations, 
make  an  election  similar  to  the  maximum  extent 
practicable,  to  the  election  provided  for  under 
section  102(e)  of  the  Dismct  of  Columbia  Finan- 
cial Responsibility  and  Management  Assistance 
Act  of  1995,  as  amended  ^y  this  subsection.  Such 
regulations  shall  be  prescribed  jointly  by  the  Of- 
fice of  Personnel  Mancgement  and  each  cor- 
responding office  or  agtncy  of  the  government 
of  the  District  of  Columl  ia  (in  the  same  manner 
as  provided  for  in  sectio  n  102(f)  of  such  Act.  as 
so  amended). 

"(ii)  Exception.- An  '.lection  under  this  sub- 
paragraph may  not  be  fiade  by  any  individual 
who — 

"(I)  is  not  then  parttdpating  in  a  retirement 
system  for  Federal  emphyees  (disregarding  So- 
cial Security):  or 

"(II)  is  then  participating  in  any  program  of 
the  government  of  the  1  Hstrict  of  Columbia  re- 
ferred to  in  section  I02(i  )(2)(B)  of  such  Act  (as 
so  amended). 

(C)  Election  for  emp  .oyees  appointed  dur- 
ing INTERl.V  PERIOD.— 

(i)  From  the  federal  government.— Sub- 
section (e)  of  section  10. '  of  the  District  of  Co- 
lumbia Financial  Respc  risibility  and  Manage- 
ment Assistance  Act  of  1^5  (as  last  in  effect  be- 
fore the  date  of  enactm$nt  of  this  Act)  shall  be 
deemed  to  have  remained  in  effect  for  purposes 
of  any  Federal  employee  who  becomes  employed 
by  the  District  of  Coluriibia  Financial  Respon- 
sibility and  Managerr\er\t  Assistance  Authority 
during  the  period  beginrfing  on  such  date  of  en- 
actment and  ending  on  t  he  day  before  the  effec- 
tive date  of  the  regulatioris  prescribed  to  carry 
out  subparagraph  (B). 

(ii)  Other  individual  —The  regulations  pre- 
scribed to  carry  out  subs  ection  (f)  of  section  102 
of  the  District  of  Colur,  J)ia  Financial  Respon- 


sibility and  Management  Assistance  Act  of  1995 
(as  amended  by  this  subsection)  shall  include 
provisions  under  which  an  election  under  such 
subsection  shall  be  available  to  any  individual 
who — 

(t)  becomes  employed  by  the  District  of  Colum- 
bia Financial  Responsibility  and  Management 
Assistance  Authority  during  the  period  begin- 
ning on  the  date  of  enactment  of  this  Act  and 
ending  on  the  day  before  the  effective  date  of 
such  regulations: 

(II)  would  have  been  eligible  to  rnake  an  elec- 
tion under  such  regulations  had  those  regula- 
tions been  in  effect  when  such  individual  be- 
came so  employed:  and 

(III)  is  not  then  participating  in  any  program 
of  the  government  of  the  District  of  Columbia  re- 
ferred to  in  subsection  (f)(1)(B)  of  such  section 
102  (as  so  amended). 

(c)  Exemption  From  Liability  for  Claims 
FOR  AUTHORITY  EMPLOYEES.— Section  104  of 
such  Act  is  amended — 

(1)  by  striking  "the  Authority  and  its  mem- 
bers" and  inserting  "the  Authority,  its  members, 
and  its  employees":  and 

(2)  by  striking  "the  District  of  Columbia"  and 
inserting  "the  Authority  or  its  members  or  em- 
ployees or  the  District  of  Columbia". 

(d)  Permitting  Review  of  Emergency  Legis- 
lation.—Section  203(a)(3)  of  such  Act  is  amend- 
ed by  striking  subparagraph  (C). 

Establishment  of  Exclusive  accounts  for 

Blue  Plains  activities 
SEC.  154.  (a)  Operation  and  Maintenance 

ACCOUNT.— 

(1)  Contents  of  account.— There  is  hereby 
estal}lisfied  within  the  Water  and  Sewer  Enter- 
prise Fund  the  Operation  and  Maintenance  Ac- 
count, consisting  of  all  fund  paid  to  the  District 
of  Columbia  on  or  after  the  date  of  the  enact- 
ment of  this  Act  which  are — 

(A)  attributable  to  waste  water  treatment  user 
charges: 

(B)  paid  by  users  jurisdictions  for  the  oper- 
ation and  maintenance  of  the  Blue  Plains 
Wastewater  Treatment  Facility  and  related 
waste  water  treatment  works:  or 

(C)  appropriated  or  otherwise  provided  for  the 
operation  and  maintenance  of  the  Blue  Plains 
Wastewater  Treatment  Facility  and  related 
waste  water  treatment  works. 

(2)  USE  OF  FUNDS  IN  ACCOUNT.— Funds  in  the 
Operation  and  Maintenance  Account  shall  be 
used  solely  for  funding  the  operation  and  main- 
tenance of  the  Blue  Plains  Wastewater  Treat- 
ment Facility  and  related  waste  water  treatment 
works  and  may  not  be  obligated  or  expended  for 
any  other  purpose,  and  may  be  used  for  related 
debt  service  and  capital  costs  if  such  funds  are 
not  attributable  to  user  charges  assessed  for 
purposes  of  section  204(b)(1)  of  the  Federal 
Water  Pollution  Control  Act. 

(b)  EPA  Grant  account.— 

(1)  Contents  of  account.— There  is  hereby 
established  within  the  Water  and  Sewer  Enter- 
prise Fund  and  EPA  Grant  Account,  consisting 
of  all  funds  paid  to  the  District  of  Columbia  on 
or  after  the  date  of  the  enactment  of  this  Act 
which  are— 

(A)  attributable  to  grants  from  the  Environ- 
mental Protection  Agency  for  construction  at 
the  Blue  Plains  Wastewater  Treatment  Facility 
and  related  waste  water  treatment  works:  or 

(B)  appropriated  or  otherwise  provided  for 
construction  at  the  Blue  Plains  Wastewater 
Treatment  Facility  and  related  waste  water 
treatment  works. 

(2)  USE  OF  FUNDS  IN  ACCOUNT.— Funds  in  the 
EPA  Grant  Account  shall  be  used  solely  for  the 
purposes  specified  under  the  terms  of  the  grants 
and  appropriations  involved,  and  may  not  be 
obligated  or  expended  for  any  other  purpose. 

Sec  155.  (a)  Up  to  50  police  officers  and  up  to 
50  Fire  and  Emergency  Medical  Services  mem- 


bers who  were  hired  before  February  14,  1980, 
and  who  retire  on  disability  before  the  end  of 
calendar  year  1996  shall  be  excluded  from  the 
computation  of  the  rate  of  disability  retirements 
under  subsection  145(a)  of  the  District  of  Colum- 
bia Retirement  Reform  Act  of  1979  (93  Stat.  882; 
D.C.  Code,  sec.  l~725(a)),  for  purposes  of  reduc- 
ing the  aut/iortzed  Federal  payment  to  the  Dis- 
trict of  Columbia  Police  Offices  and  Fire  Fight- 
ers' Retirement  Fund  pursuant  to  subsection 
145(c)  Of  the  District  of  Columbia  Retirement  Re- 
form Act  of  1979. 

(b)  The  Mayor,  within  30  days  after  the  enact- 
ment of  this  provision,  shall  engage  an  enrolled 
actuary,  to  be  paid  by  the  District  of  Columbia 
Retirement  Board,  and  shall  comply  with  the  re- 
quirements of  section  142(d)  and  section  144(d) 
of  the  District  of  Columbia  Retirement  Reform 
Act  of  1979  (Public  Law  96-122,  approved  No- 
vember 17. 1979:  D.C.  Code,  sees.  l-722(d)  and  1- 
724(d)). 

This  title  may  be  cited  as  the  "District  of  Co- 
lumbia Appropriations  Act,  1996". 

TITLE  n— DISTRICT  OF  COLUMBIA 
SCHOOL  REFORM 
SEC.  2001.  SBORT  TTTLS. 

This  title  may  be  cited  as  the  "District  of  Co- 
lumbia School  Reform  Act  of  1995". 
SEC.  2002.  DEFINITIONS. 

Except  as  otherwise  provided,  for  purposes  of 
this  title: 

(1)  APPROPRIATE  CONGRESSIONAL  COMMIT- 
TEES.— The  term  "appropriate  congressional 
committees"  rneans — 

(A)  the  Committee  on  Appropriations  of  the 
House  of  Representatives  and  the  Committee  on 
Appropriations  of  the  Senate: 

(B)  the  Committee  on  Economic  and  Edu- 
cational Opportunities  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate:  and 

(C)  the  Committee  on  Government  Reform  and 
Oversight  of  the  House  of  Representatives  and 
the  Committee  on  Governmental  Affairs  of  the 
Senate. 

(2)  Authority.— The  term  "Authority"  means 
the  District  of  Columbia  Financial  Responsibil- 
ity and  Management  Assistance  Authority  es- 
tablished under  section  101(a)  of  the  District  of 
Colurr^ia  Financial  Responsibility  and  Manage- 
ment Assistance  Act  of  1995  (Public  Law  104-8). 

(3)  AVERAGE    DAILY    ATTENDANCE.— The    term 

"average  daily  attendance"  means  the  aggre- 
gate attendance  of  students  of  the  school  during 
the  period  divided  by  the  number  of  days  during 
the  period  in  which — 

(A)  the  school  is  in  session:  and 

(B)  the  students  of  the  school  are  under  the 
guidance  and  direction  of  teachers. 

(4)  AVERAGE    DAILY    MEMBERSHIP.— The    term 

"average  daily  membership"  means  the  aggre- 
gate enrollment  of  students  of  the  school  during 
the  period  divided  by  the  number  of  days  during 
the  period  in  which— 

(A)  the  school  is  in  session:  and 

(B)  the  students  of  the  school  are  under  the 
guidance  and  direction  of  teachers. 

(5)  Board  of  EDVCATiON.—The  term  "Board 
of  Education"  means  the  Board  of  Education  of 
the  District  of  Columbia. 

(6)  BOARD  OF  TRUSTEES.— The  term  "Board  of 
Trustees"  rneans  the  governing  board  of  a  public 
charter  school,  the  members  of  which  are  se- 
lected pursuant  to  the  charter  granted  to  the 
school  and  in  a  manner  consistent  with  this 
title. 

(7)  CONSENSUS  commission.— The  term  "Con- 
sensus Commission"  means  the  Commission  on 
Consensus  Reform  in  the  District  of  Columbia 
public  schools  established  under  subtitle  L. 

(8)  Core  curriculum.— The  term  "core  cur- 
riculum" means  the  concepts,  factual  knowl- 
edge, and  skills  that  students  in  the  District  of 
Columbia  should  learn  in  kindergarten  through 
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grade  12  in  academic  content  areas,  including, 
at  a  minimum,  English,  mathematics,  science, 
and  history. 

(9)  District  of  Columbia  council.— The  term 
"District  of  Columbia  Council"  means  the 
Council  of  the  District  of  Columbia  established 
pursuant  to  section  401  of  the  District  of  Colum- 
bia Self-Govemment  and  Governmental  Reorga- 
nization Act  (D.C.  Code,  sec.  1-221). 

(10)  District  of  Columbia  government.— 

(A)  In  general.— The  term  "District  of  Co- 
lumbia Government"  means  the  government  of 
the  District  of  Columbia,  including— 

(i)  any  department,  agency,  or  instrumental- 
ity of  the  government  of  the  District  of  Colum- 
bia: 

(ii)  any  independent  agency  of  the  District  of 
Columbia  established  under  part  F  of  title  IV  of 
the  District  of  Columbia  Self-Govemment  and 
Governmental  Reorganization  Act: 

(Hi)  any  other  agency,  board,  or  commission 
established  by  the  Mayor  or  the  District  of  Co- 
lumbia Council: 
(iv)  the  courts  of  the  District  of  Columbia: 
(v)  the  District  of  Columbia  Council:  and 
(vi)  any  other  agency,  public  authority,  or 
public  nonprofit  corporation  that  has  the  au- 
thority to  receive  moneys  directly  or  indirectly 
from  the  District  of  Columbia  (other  than  mon- 
eys received  from  the  sale  of  goods,  the  proinsion 
of  services,  or  the  loaning  of  funds  to  the  Dis- 
trict of  Columbia). 

(B)  Exception.— The  term  •District  of  Colum- 
bia Government"  neither  includes  the  Authority 
nor  a  public  charter  school. 

(11)  District  of  Columbia  government  re- 
tirement SYSTEM.— The  term  "District  of  Co- 
lumbia Government  retirement  system"  means 
the  retirement  programs  authorized  by  the  Dis- 
trict of  Columbia  Council  or  the  Congress  for 
employees  of  the  District  of  Columbia  Govern- 
ment. 

(12)  District  of  Columbia  pubuc  school.— 

(A)  In  general.— The  term  "District  of  Co- 
lumbia public  school"  means  a  public  school  in 
the  District  of  Columbia  that  offers  classes— 

(i)  at  any  of  the  grade  levels  from  prekinder- 
garten  through  grade  12:  or 

(ii)  leading  to  a  secondary  school  diploma,  or 
its  recognized  equivalent. 

(B)  Exception.— The  term  'District  of  Colum- 
bia public  school"  does  not  include  a  public 
charter  school. 

(13)  DiSTRiCTWiDE  assessments.— Tlie  term 
"districtwide  assessments"  means  a  variety  of 
assessment  tools  and  strate0es  (including  indi- 
vidual student  assessments  under  subparagraph 
(E)(ii))  administered  by  the  Superintendent  to 
students  enrolled  in  District  of  Columbia  public 
schools  and  public  charter  schools  that — 

(A)  are  aligned  with  the  District  of  Columbia 's 
content  standards  and  core  curriculum: 

(B)  provide  coherent  information  about  stu- 
dent attainment  of  such  standards: 

(C)  are  used  for  purposes  for  which  such  as- 
sessments are  valid,  reliable,  and  unbiased,  and 
are  consistent  vnth  relevant  nationally  recog- 
nized professional  and  technical  standards  for 
such  assessments: 

(D)  involve  multiple  up-to-date  measures  of 
student  performance,  including  measures  that 
assess  higher  order  thinking  skills  and  under- 
standing: and 

(E)  provide  for— 

(i)  the  participation  in  such  assessments  of  all 
students: 

(ii)  individual  student  assessments  for  stu- 
dents that  fail  to  reach  minimum  acceptable  lev- 
els of  performance: 

(Hi)  the  reasonable  adaptations  and  accom- 
modations for  students  with  special  needs  (as 
defined  in  paragraph  (32))  necessary  to  measure 
the  achievement  of  such  students  relatiw  to  the 
District  of  Columbia's  content  standards:  and 


(iv)  the  Inclusion  of  limited- English  proficient 
students,  who  shall  be  assessed,  to  the  extent 
practicable,  in  the  language  and  form  most  like- 
ly to  yield  accurate  and  reliable  information  re- 
garding such  students'  knowledge  and  abilities. 

(14)  Electronic  data  transfer  system.— 
The  term  "electronic  data  transfer  system" 
means  a  computer-based  process  for  the  mainte- 
nance and  transfer  of  student  records  designed 
to  permit  the  transfer  of  individual  student 
records  among  District  of  Columbia  public 
schools  and  public  charter  schools. 

(15)  Elementary  school.— The  term  "elemen- 
tary school"  means  an  institutional  day  or  resi- 
dential school  that  provides  elementary  edu- 
cation, as  determined  under  District  of  Colum- 
bia law. 

(16)  EUGIBLE  applicant.— The  term  "eligible 
applicant"  means  a  person,  including  a  private, 
public,  or  quasi-public  entity,  or  an  institution 
of  higher  education  (as  defined  in  section 
1201(a)  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1141(a))),  that  seeks  to  establish  a  public 
charter  school  in  the  District  of  Columbia. 

(17)  ELIGIBLE    CHARTERING    AUTHORITY.— The 

term  "eligible  chartering  authority"  means  any 
of  the  following: 

(A)  The  Board  of  Education. 

(B)  The  Public  Charter  School  Board. 

(C)  Any  one  entity  designated  as  an  eligible 
chartering  authority  by  enactment  of  a  bill  by 
the  District  of  Columbia  Council  after  the  date 
of  the  enactment  of  this  Act. 

(18)  Family  resource  center.— The  term 
"family  resource  center"  means  an  information 
desk— 

(A)  located  in  a  District  of  Columbia  public 
school  or  a  public  charter  school  serving  a  ma- 
jority of  students  whose  family  income  is  not 
greater  than  185  percent  of  the  income  official 
poverty  line  (as  defined  by  the  Office  of  Man- 
agement and  Budget,  and  revised  annually  in 
accordance  with  section  673(2)  of  the  Commu- 
nity Services  Block  Grant  Act  applicable  to  a 
famUy  of  the  size  involved  (42  UJS.C.  9902(3))): 
and 

(B)  which  links  students  and  families  to  local 
resources  and  public  and  private  entities  in- 
volved in  child  care,  adult  education,  health 
and  social  services,  tutoring,  mentoring,  and  job 
training. 

(19)  INDIVIDUAL  CAREER  PATH.— The  term  "in- 
dividual career  path"  means  a  program  of  study 
that  provides  a  secondary  school  student  the 
skills  necessary  to  compete  in  the  21st  century 
workforce. 

(20)  LITERACY.— The  term  "literacy"  means— 

(A)  in  the  case  of  a  minor  student,  such  stu- 
dent's ability  to  read,  write,  and  speak  in 
English,  and  compute  and  solve  problems  at  lev- 
els of  proficiency  necessary  to  function  in  soci- 
ety, to  achieve  such  student's  goals,  and  develop 
such  student 's  knowledge  and  potential:  and 

(B)  in  the  case  of  an  adult,  such  adult's  abil- 
ity to  read,  write,  and  speak  in  English,  and 
compute  and  solve  problems  at  levels  of  pro- 
ficiency necessary  to  function  on  the  job  and  in 
society,  to  achieve  such  adult's  goals,  and  de- 
velop such  adult 's  knowledge  and  potential. 

(21)  Long-term  reform  plan.— The  term 
"long-term  reform  plan"  means  the  plan  submit- 
ted by  the  Superintendent  under  section  2101. 

(22)  Mayor.— The  term  "Mayor"  means  the 
Mayor  of  the  District  of  Columbia. 

(23)  METROBUS  AND  METRORAIL  TRANSIT  SYS- 
TEM.—The  term  "Metrobvs  and  Metrorail  Tran- 
sit System"  means  the  bus  and  rail  systems  ad- 
ministered by  the  Washington  Metropolitan 
Area  Transit  Authority. 

(24)  MINOR  STUDENT.— The  term  "minor  stu- 
dent" means  an  individual  who — 

(A)  is  enrolled  in  a  District  of  Columbia  public 
school  or  a  public  charter  school:  and 

(B)  is  not  beyond  the  age  of  compulsory  school 
attendance,  as  prescribed  in  section  1  of  article 
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/,  and  section  1  of  article  II,  of  the  Act  of  Feb- 
ruary 4,  1925  (sections  31-401  and  31-402,  D.C. 
Code). 

(25)  NONRESIDENT  STUDENT.— The  tern  "71071- 

resident  student"  means — 

(A)  an  rndroidual  under  Oie  age  of  18  who  is 
enrolled  in  a  District  of  Coltmbia  pubUc  school 
or  a  public  charter  school,  and  does  not  have  a 
parent  residing  in  the  District  of  Columbia:  or 

(B)  an  individual  who  is  age  18  or  older  and 
is  enrolled  in  a  District  of  Columbia  public 
school  or  public  charter  school,  and  does  not  re- 
side in  the  District  of  Columbia. 

(26)  Parent.— The  term  "parent"  means  a 
person  who  has  custody  of  a  child,  and  who — 

(A)  is  a  natural  parent  of  the  child: 

(B)  is  a  stepparent  of  the  child: 

(C)  has  adopted  the  child:  or 

(D)  is  appointed  as  a  guardian  for  the  child 
by  a  court  of  competent  jurisdiction. 

(27)  PETITION.— The  term  "petition"  means  a 
written  application. 

(28)  Promotion  gate.— The  term  "promotion 
gate"  means  tlie  criteria,  developed  by  the  Su- 
perintendent and  approved  by  the  Board  of 
Education,  that  are  used  to  determine  student 
promotion  at  different  grade  levels.  Such  criteria 
shall  include  student  achievement  on  district- 
wide  assessments  established  under  subtitle  D. 

(29)  PUBUC  charter  school.— The  term 
"public  charter  school"  means  a  publicly  fund- 
ed school  in  the  District  of  Columbia  that — 

(A)  is  established  pursuant  to  subtitle  B:  and 

(B)  except  as  provided  uruier  sections 
2212(d)(5)  and  2213(c)(5)  is  not  a  part  of  the  Dis- 
trict of  Columbia  public  schools. 

(30)  Pubuc  charter  school  board.— The 
term  "Public  Charter  School  Board"  means  the 
Public  Charter  School  Board  established  under 
section  2214. 

(31)  Secondary  school.— The  term  "second- 
ary school"  means  an  institutional  day  or  resi- 
dential school  that  provides  secoridary  edu- 
cation, as  determined  by  District  of  Columbia 
law,  except  that  such  term  does  not  include  any 
education  beyond  grade  12. 

(32)  Student  with  special  needs.— The  term 
"student  vnth  special  needs"  means  a  student 
who  is  a  child  with  a  disability  as  provided  in 
section  602(a)(1)  of  the  Individuals  with  Disabil- 
ities Education  Act  (20  U.S.C.  1401(a)(1))  or  a 
student  who  is  an  individual  with  a  disability  as 
provided  in  section  7(8)  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  706(8)). 

(33)  SUPERINTENDENT.-The  term  "Super- 
intendent" means  the  Superintendent  of  the 
District  of  Columbia  public  schools. 

(34)  Teacher.— The   term   '"teacher"  means 
any  person  employed  as  a  teacher  by  the  Board 
of  Education  or  by  a  public  charter  school. 
SEC.  tOOS.  GJE2VESAL  EFFBCTIVB  DATE. 

Except  as  otherwise  provided  in  this  title,  this 
title  shall  be  effective  during  the  period  begin- 
ning on  the  date  of  enactment  of  this  Act  and 
ending  5  years  after  such  date. 
Subtitle  A—tHatriet  of  Columbia  Reform  Plan 
SEC.  ilOl.  LONG-TERM  REFORM  PLAN. 

(a)  In  general.— 

(1)  Plan.— The  Superintendent,  with  the  ap- 
proval of  the  Board  of  Education,  shall  submit 
to  the  Mayor,  the  District  of  Columbia  Council, 
the  Authonty,  the  Consensus  Commission,  and 
the  appropriate  congressional  committees,  a 
long-term  reform  plan,  not  later  than  90  days 
after  the  date  of  enactment  of  this  Act.  and 
each  February  15  thereafter.  The  long-term  re- 
form plan  shall  be  consistent  with  the  financial 
plan  and  budget  for  the  District  of  Columbia  for 
fiscal  year  1996,  and  each  financial  plan  and 
budget  for  a  subsequent  fiscal  year,  as  the  case 
may  be.  required  under  section  201  of  the  Dis- 
trict of  Columbia  Financial  Responsibility  and 
Management  Assistance  Act  of  1995. 

(2)  Consultation.— 
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(A)  Is  osssiUL.—In}develoving  the  long-term 
reform  plan,  the  Superintendent — 

(i)  shall  consult  vnth;  the  Board  of  Education, 
the  Mayor,  the  District  of  Columbia  Council,  the 
Authority,  and  the  Consensus  Commission:  and 

(iij  shall  afford  the  imblic,  interested  organi- 
zations, arui  groups  an  opportunity  to  present 
tfieir  vievjs  and  make  ■ecommendations  regard- 
ing the  long-term  reform  plan. 

(B)  Summary  of  ,iECOMMESDATiONS.—The 
Superintendent  shall  iiclude  in  the  long-term 
plan  a  summary  of  thi  •  recommendations  made 
under  subparagraph  (A)(ii)  and  the  response  of 
the  Superintendent  to  the  recommendations. 

(b)  COSTESTS.— 

(1)  AREAS  TO  BE  ADDRESSED.— The  long-term 
reform  plan  shall  descfibe  how  the  District  of 
Columbia  public  schoMs  unll  become  a  world- 
class  education  systerr^  that  prepares  students 
for  lifetime  learning  ik  the  21st  century  and 
which  is  on  a  par  witn  the  best  education  sys- 
tems of  other  cities,  Slates,  and  nations.  The 
long-term  reform  plan  ^hall  include  a  descrip- 
tion of  how  the  Dist^ct  of  Columbia  public 
schools  will  accomplish  the  folloteing: 

(A)  Achievement  at\  nationally  and  inter- 
nationally competitive  levels  by  students  attend- 
ing District  of  Columbiai  public  schools. 

(B)  The  preparation  if  students  for  the  work- 
force, including —  ' 

(i)  providing  special',  emphasis  for  students 
planning  to  obtain  a  jipstsecondary  education; 
and  I 

(ii)  the  development  of  individual  career 
paths. 

(C)  The  improvement  b/  the  health  and  safety 
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of  students   in    Distrif 
schools. 

(D)  Local  school  gove 
autonomy,  and  parents 


of  Columbia   public 

lance,  decentralization, 
choice  among  District 
of  Columbia  public  schools. 

(E)  The  implementation  of  a  comprehensive 
and  effective  adult  education  and  literacy  pro- 
gram. 

(F)  The  identificatio 
of  each  student  who 
standards  of  academic 


beginning  in  grade  3, 
oes  not  meet  minimum 
chievement  in  reading. 


writing,  and  mathematics  in  order  to  ensure 
that  such  student  meet^such  standards  prior  to 
grade  promotion. 

(G)  The  achievement  i)f  literacy,  and  the  pos- 
session of  the  knowledge  •  and  skills  necessary  to 
think  critically,  corrxmi  nicate  effectively,  and 
perform  competently  vn  distnctwide  assess- 
ments, by  students  attending  District  of  Colum- 
bia public  schools  prior]  to  such  student's  com- 
pletion of  grade  8. 

(H)  The  establishment  of  after-school  pro- 
grams that  promote  i  elf-confidence,  self-dis- 
cipline, self-respect,  goid  citizenship,  and  re- 
spect for  leaders,  throug  h  such  activities  as  arts 
classes,  physical  fitness  programs,  and  cornmu- 
nity  service. 

(I)  Steps  necessary  to 
data  transfer  system. 

(J)  Encourage  paren'.al  involvement  in  all 
school  activities,  parti^larly  parent  teacher 
conferences. 


(K)      Development 


through  the  Board  of  Et  lucation  and  the  Super- 


intendent, of  a  uniform 
trict  of  Columbia  public 


dress  code  for  the  Dis- 
xhools.  that— 


establish  an  electronic 


and       implementation. 


(i)  shall  include  a  prohibition  of  gang  member- 
ship symbols, 

(ii)  shall  take  into  adcount  the  relative  costs 
of  any  such  code  for  eac  i  student:  and 

(Hi)  may  include  a  retirement  that  students 
wear  uniforms. 

(L)  The  establishmeri  of  classes,  beginning 
not  later  than  grade  3.  i  !>  teach  students  how  to 
use  computers  effectiveli 

(M)  The  development  of  cornmunity  schools 
that  enable  District  of  i  Columbia  public  schools 
to  collaborate  with  othi  r  public  and  nonprofit 


agencies  and  organizations,  local  businesses, 
recreational,  cultural,  and  other  community  and 
human  service  entities,  for  the  purpose  of  meet- 
ing the  needs  and  expanding  the  opportunities 
available  to  residents  of  the  communities  served 
by  such  schools. 

(N)  The  establishment  of  programs  which  pro- 
vide counseling,  mentoring  (especially  peer  men- 
toring), academic  support,  outreach,  and  sup- 
portive services  to  elementary,  middle,  and  sec- 
ondary school  students  who  are  at  risk  of  drop- 
ping out  of  school. 

(O)  The  establishment  of  a  comprehensive  re- 
medial education  program  to  assist  students  who 
do  not  meet  basic  literacy  standards,  or  the  cri- 
teria of  promotion  gates  established  in  section 
2421. 

(P)  The  establishment  of  leadership  develop- 
ment projects  for  middle  school  principals, 
which  projects  shall  increase  student  learning 
and  achievement  and  strengthen  such  principals 
OS  instructional  school  leaders. 

(Q)  The  implementation  of  a  policy  for  per- 
formance-based evaluation  of  principals  and 
teachers,  after  consultation  with  the  Super- 
intendent and  unions  (including  unions  that 
represent  teachers  and  unions  that  represent 
principals). 

(R)  The  implementation  of  policies  that  re- 
quire competitive  appointments  for  all  District  of 
Columbia  public  school  positions. 

(S)  The  implementation  of  policies  regarding 
alternative  teacher  certification  reouirements. 

(T)  The  implementation  of  testing  require- 
ments for  teacher  licensing  renewal. 

(U)  A  review  of  the  District  of  Columbia  pub- 
lic school  central  office  budget  and  staffing  re- 
ductions for  each  fiscal  year  compared  to  the 
level  of  such  budget  and  rediu:tions  at  the  end 
of  fiscal  year  1995. 

(V)  The  implementation  of  the  discipline  pol- 
icy for  the  District  of  Columbia  public  schools  in 
order  to  ensure  a  safe,  disciplined  environment 
coriducive  to  learning. 

(2)  Other  isformatios.—Fot  each  of  the 
items  described  in  subparagraphs  (A)  through 
(V)  of  paragraph  (1),  the  long-term  reform  plan 
shall  include— 

(A)  a  statement  of  measurable,  objective  per- 
formance goals; 

(B)  a  description  of  the  measures  of  perform- 
ance to  be  used  in  determining  whether  the  Su- 
perintendent and  Board  of  Education  have  met 
the  goals: 

(C)  dates  by  which  the  goals  shall  be  met; 

(D)  plans  for  monitoring  and  reporting 
progress  to  District  of  Columbia  residents,  the 
Mayor,  the  District  of  Columbia  Council,  the 
Authority,  the  Consensus  Commission,  and  the 
appropriate  congressional  committees  regarding 
the  carrying  out  of  the  long-term  reform  plan; 
and 

(E)  the  title  of  the  management  employee  of 
the  District  of  Columbia  public  schools  most  di- 
rectly responsible  for  the  achievement  of  each 
goal  and,  with  respect  to  each  such  employee, 
the  title  of  the  employee's  immediate  supervisor 
or  superior. 

(c)  AMENDMENTS.— The  Superintendent,  with 
the  approval  of  the  Board  of  Education,  shall 
submit  any  amendment  to  the  long-term  reform 
plan  to  the  .Mayor,  the  District  of  Columbia 
Council,  the  Authority,  the  Consensus  Commis- 
sion, and  the  appropriate  congressional  commit- 
tees. Any  amendment  to  the  long-term  reform 
plan  shall  be  consistent  toith  the  financial  plan 
and  budget  for  fiscal  year  1996,  and  each  finan- 
cial plan  and  budget  for  a  subsequent  fiscal 
year,  as  the  case  may  be,  for  the  District  of  Co- 
lumbia required  under  section  201  of  the  District 
of  Columbia  Financial  Responsibility  and  Man- 
agement Assistance  Act  of  1995. 


SttbHtle  B— Public  Charter  School* 


SBC.  2201.  PROCESS  FOR  FILING  CHASTER  PETI- 
TIONS. 

(a)  Existing  Pubuc  School.— An  eligible  ap- 
plicant seeking  to  convert  a  District  of  Columbia 
public  school  into  a  public  charter  school — 

(1)  shall  prepare  a  petition  to  establish  a  pub- 
lic charter  school  that  meets  the  requirements  of 
section  2202; 

(2)  shall  provide  a  copy  of  the  petition  to— 

(A)  the  parents  of  minor  students  attending 
the  existing  school: 

(B)  adult  students  attending  the  existing 
school:  and 

(C)  employees  of  the  existing  school:  and 

(3)  shall  file  the  petition  unth  an  eligible  char- 
tering authority  for  approval  after  the  peti- 
tion— 

(A)  is  signed  by  two-thirds  of  the  sum  of— 

(i)  the  total  number  of  parents  of  minor  stu- 
dents attending  the  school;  and 

(ii)  the  total  number  of  adult  students  attend- 
ing the  school:  and 

(B)  is  endorsed  by  at  least  two-thirds  of  full- 
time  teachers  employed  in  the  school. 

(b)  Private  or  Independent  School— An  el- 
igible applicant  seeking  to  convert  an  existing 
private  or  independent  school  in  the  District  of 
Columbia  into  a  public  charter  school— 

(1)  shall  prepare  a  petition  to  establish  a  pub- 
lic charter  school  that  is  approved  by  the  Board 
of  Trustees  or  authority  responsible  for  the 
school  and  that  meets  the  requirements  of  sec- 
tion 2202; 

(2)  shall  provide  a  copy  of  the  petition  to— 

(A)  the  parents  of  minor  students  attending 
the  existing  school: 

(B)  adult  students  attending  the  existing 
school:  and 

(C)  employees  of  the  existing  school:  and 

(3)  shall  file  the  petition  with  an  eligible  char- 
tering authority  for  approval  after  the  peti- 
tion— 

(A)  is  signed  by  two-thirds  of  the  sum  of— 

(i)  the  total  number  of  parents  of  minor  stu- 
dents attending  the  school;  and 

(ii)  the  total  number  of  adult  students  attend- 
ing the  school;  and 

(B)  is  endorsed  by  at  least  two-thirds  of  full- 
time  teachers  employed  in  the  school. 

(c)  New  School.— An  eligible  applicant  seek- 
ing to  establish  in  the  District  of  Columbia  a 
public  charter  school,  but  not  seeking  to  convert 
a  District  of  Columbia  public  school  or  a  private 
or  independent  school  into  a  public  charter 
school,  shall  file  with  an  eligible  chartering  au- 
thority for  approval  a  petition  to  establish  a 
public  charter  school  that  meets  the  require- 
ments of  section  2202. 

SEC.  2202.  CONTENTS  OF  PETITION. 

A  petition  under  section  2201  to  establish  a 
public  charter  school  shall  include  the  follow- 
ing: 

(1)  A  statement  defining  the  mission  and  goals 
of  the  proposed  school  and  the  manner  in  which 
the  school  will  meet  the  content  standards,  and 
conduct  the  districtioide  assessments,  described 
in  section  2411(b). 

(2)  A  statement  of  the  need  for  the  proposed 
school  in  the  geographic  area  of  the  school  site. 

(3)  A  description  of  the  proposed  instructional 
goals  and  methods  for  the  proposed  school, 
which  shall  include,  at  a  minimum — 

(A)  the  area  of  focus  of  the  proposed  school, 
such  as  mathematics,  science,  or  the  arts,  if  the 
school  unll  have  such  a  focus: 

(B)  the  methods  that  tvill  be  used,  including 
classroom  technology,  to  provide  students  with 
the  knowledge,  proficiency,  and  skills  needed— 

(i)  to  become  nationally  and  internationally 
competitive  students  and  educated  individuals 
in  the  21st  century:  and 

(ii)  to  perform  competitively  on  any  district- 
wide  assessments;  and 
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(C)  the  methods  that  will  be  used  to  improve 
student  self-motivation,  classroom  instruction, 
and  learning  for  all  students. 

(4)  A  description  of  the  scope  and  size  of  the 
proposed  school's  program  tliat  will  enable  stu- 
dents to  successfully  achieve  the  goals  estab- 
lished by  the  school,  including  the  grade  levels 
to  be  served  by  the  school  and  the  projected  and 
maximum  enrollment  of  each  grade  level. 

(5)  A  description  of  the  plan  for  evaluating 
student  academic  achievement  at  the  proposed 
school  and  the  procedures  for  remedial  action 
that  will  be  used  by  the  school  when  the  aca- 
demic achievement  of  a  student  falls  below  the 
expectations  of  the  school. 

(6)  An  operating  budget  for  the  first  2  years  of 
the  proposed  school  that  is  based  on  anticipated 
enrollment  and  contains — 

(A)  a  description  of  the  method  for  conducting 
annual  audits  of  the  financial,  administrative, 
and  programmatic  operations  of  the  school; 

(B)  either— 

(i)  an  identification  of  the  site  where  the 
school  will  be  located,  including  a  description  of 
any  buildings  on  the  site  and  any  buildings  pro- 
posed to  be  constructed  on  the  site:  or 

(ii)  a  timetable  by  which  such  an  identifica- 
tion iPill  be  made: 

(C)  a  description  of  any  major  contracts 
planned,  with  a  value  equal  to  or  exceeding 
$10,000,  for  equipment  and  services,  leases,  im- 
provements, purchases  of  real  property,  or  in- 
surance; and 

(D)  a  timetable  for  commencing  operations  as 
a  public  charter  school. 

(7)  A  description  of  the  proposed  rules  and 
policies  for  governance  and  operation  of  the 
proposed  school. 

(8)  Copies  of  the  proposed  articles  of  incorpo- 
ration and  bylaws  of  the  proposed  school. 

(9)  The  names  and  addresses  of  the  members 
of  the  proposed  Board  of  Trustees  and  the  pro- 
cedures for  selecting  trustees. 

(10)  A  description  of  the  student  enrollment, 
admission,  suspension,  expulsion,  and  other  dis- 
ciplinary policies  and  procedures  of  the  pro- 
posed school,  and  the  criteria  for  making  deci- 
sions in  such  areas. 

(11)  A  description  of  the  procedures  the  pro- 
posed school  plans  to  follow  to  ensure  the 
health  and  safety  of  students,  employees,  and 
guests  of  the  school  and  to  comply  with  applica- 
ble health  and  safety  laws,  and  all  applicable 
civil  rights  statutes  and  regulations  of  the  Fed- 
eral Government  and  the  District  of  Columbia. 

(12)  An  explanation  of  the  qualifications  that 
will  be  required  of  employees  of  the  proposed 
school. 

(13)  An  identification,  and  a  description,  of 
the  individuals  and  entities  submitting  the  peti- 
tion, including  their  names  and  addresses,  and 
the  names  of  the  organizations  or  corporations 
of  which  such  individuxils  are  directors  or  offi- 
cers. 

(14)  A  description  of  how  parents,  teachers, 
and  other  members  of  the  community  have  been 
involved  in  the  design  and  vrill  continue  to  be 
involved  in  the  implementation  of  the  proposed 
school. 

(15)  A  description  of  how  parents  and  teachers 
will  be  provided  an  orientation  and  other  train- 
ing to  ensure  their  effective  participation  in  the 
operation  of  the  public  charter  school. 

(16)  An  assurance  the  proposed  school  will 
seek,  obtain,  and  maintain  accreditation  from  at 
least  one  of  the  follounng: 

(A)  The  Middle  States  Association  of  Colleges 
and  Schools. 

(B)  The  Association  of  Independent  Maryland 
Schools. 

(C)  The  Southern  Association  of  Colleges  and 
Schools. 

(D)  The  Virginia  Association  of  Independent 
Schools. 


(E)  American  Montessori  Internationale. 

(F)  The  American  Montessori  Society. 

(G)  The  National  Academy  of  Early  Childhood 
Programs. 

(H)  Any  other  accrediting  body  deemed  appro- 
priate by  the  eligible  chartering  authority  that 
granted  the  charter  to  the  school. 

(17)  In  the  case  that  the  proposed  school's 
educational  program  includes  preschool  or  pre- 
kindergarten,  an  assurance  the  proposed  school 
will  be  licensed  as  a  child  development  center  by 
the  District  of  Columbia  Government  not  later 
than  the  first  date  on  which  such  program  com- 
mences. 

(18)  An  explaruition  of  the  relationship  that 
will  exist  between  the  public  charter  school  and 
the  school's  employees. 

(19)  A  statement  of  whether  the  proposed 
school  elects  to  be  treated  as  a  local  educational 
agency  or  a  District  of  Columbia  public  school 
for  purposes  of  part  B  of  the  Individuals  With 
Disabilities  Education  Act  (20  U.S.C.  1411  et 
seq.)  and  section  504  of  the  Rehabilitation  Act  of 
1973  (20  U.S.C.  794),  and  notvnthstanding  any 
other  provision  of  law  the  eli0ble  chartering  au- 
thority shall  not  have  the  authority  to  approve 
or  disapprove  such  election. 

SEC.  2203.  PROCESS  FOR  APPROVING  OR  DENY- 
ING PUBUC  CHARTER  SCHOOL  PETI- 
TIONS. 

(a)  Schedule.— An  eligible  chartering  author- 
ity shall  establish  a  schedule  for  receiving  peti- 
tions to  establish  a  public  charter  school  and 
shall  publish  any  such  schedule  in  the  District 
of  Columbia  Register  arul  newspapers  of  general 
circulation. 

(b)  Public  Hearing.— Not  later  than  45  days 
after  a  petition  to  establish  a  public  charter 
school  is  filed  with  an  eligible  chartering  au- 
thority, the  eligible  chartering  authority  shall 
hold  a  public  hearing  on  the  petition  to  gather 
the  information  that  is  necessary  for  the  eligible 
chartering  authority  to  make  the  decision  to  ap- 
prove or  deny  the  petition. 

(c)  NOTICE.— Not  later  than  10  days  prior  to 
the  scheduled  date  of  a  public  hearing  on  a  peti- 
tion to  establish    a    public    charter    school, 
an   eligible   chartering  authority— 

(1)  shall  publish  a  notice  of  the  hearing  in  the 
District  of  Columbia  Register  and  newspapers  of 
general  circulation:  and 

(2)  shall  send  a  written  notification  of  the 
hearing  date  to  the  eligible  applicant  who  filed 
the  petition. 

(d)  APPROVAL.— Subject  to  subsection  (i),  an 
eligible  chartering  authority  may  approve  a  pe- 
tition to  establish  a  public  charter  school,  if— 

(1)  the  eligible  chartering  authority  deter- 
mines that  the  petition  satisfies  the  requirements 
of  this  subtitle; 

(2)  the  eligible  applicant  who  filed  the  petition 
agrees  to  satisfy  any  condition  or  requirement, 
consistent  with  this  subtitle  and  other  applica- 
ble law,  that  is  set  forth  in  writing  by  the  eligi- 
ble chartering  authority  as  an  amendment  to 
the  petition;  and 

(3)  the  eligible  chartering  authority  deter- 
mines that  the  public  charter  school  has  ttie 
ability  to  meet  the  educational  objectives  out- 
lined in  the  petition. 

(e)  Timetable.— An  eligible  chartering  au- 
thority shall  approve  or  deny  a  petition  to  es- 
tablish a  public  charter  school  not  later  than  45 
days  after  the  conclusion  of  the  public  hearing 
on  the  petition. 

(f)  Extension.- An  eligible  chartering  author- 
ity and  an  eligible  applicant  may  agree  to  ex- 
tend the  45-day  time  period  referred  to  in  sub- 
section (e)  by  a  period  that  shall  not  exceed  30 
days. 

(g)  Denial  Explanation.— If  an  eligible  char- 
tering authority  denies  a  petition  or  finds  the 
petition  to  be  incomplete,  the  eligible  chartering 
authority  shall  specify  in  umting  the  reasons 


for  its  decision  and  indicate,  when  the  eligible 
chartering  authority  determines  appropriate, 
how  the  eligible  applicant  who  filed  the  petition 
may  revise  the  petition  to  satisfy  the  require- 
ments for  approval, 
(h)  approved  PETmON.— 

(1)  NOTICE.— Not^later  than  10  days  after  an 
eligible  chartering  authority  approves  a  petition 
to  establish  a  public  charter  school,  the  eligible 
chartering  authority  shall  provide  a  xcritten  no- 
tice of  the  approval,  including  a  copy  of  the  ap- 
proved petition  and  any  conditions  or  require- 
ments agreed  to  under  subsection  (d)(2),  to  the 
eligible  applicant  and  to  the  Chief  Financial  Of- 
ficer of  the  District  of  Columbia.  The  eligible 
chartering  authority  shall  publish  a  notice  of 
the  approval  of  the  petition  in  the  District  of 
Columbia  Register  and  newspapers  of  general 
circulation. 

(2)  CHARTER.— The  provisions  described  in 
paragraphs  (1),  (7),  (8),  (11),  (16),  (17),  and  (18) 
of  section  2202  of  a  petition  to  establish  a  public 
charter  school  that  are  approved  by  an  eligible 
chartering  authority,  together  tcith  any  amend- 
ments to  the  petition  containing  conditions  or 
requirements  agreed  to  by  the  eligible  applicant 
under  subsection  (d)(2),  shall  be  considered  a 
charter  granted  to  the  school  by  the  eligible 
chartering  authority. 

(i)  NUMBER  OF  PETITIONS  — 

(1)  First  year.— For  academic  year  1996-1997, 
not  more  than  10  petitions  to  establish  public 
charter  schools  may  be  approved  under  this  sub- 
title. 

(2)  Subsequent  years.— For  academic  year 
1997-1998  and  each  academic  year  thereafter 
each  eligible  chartering  authority  shall  not  ap- 
prove more  than  5  petitions  to  establish  a  public 
charter  school  under  this  subtitle. 

(j)  Exclusive  authority  of  the  Eugible 
Chartering  authority.— No  governmental  en- 
tity, elected  official,  or  employee  of  the  District 
of  Columbia  shall  make,  participate  in  making, 
or  intervene  in  the  making  of.  the  decision  to 
approve  or  deny  a  petition  to  establish  a  public 
charter  school,  except  for  officers  or  employees 
of  the  eligible  chartering  authority  toith  which 
the  petition  is  filed. 

SBC.  2204.  DUTIES,  POWERS,  AND  OTHER  RE- 
QUIREitENTS,  OF  PUBUC  CHARTER 
SCHOOLS. 

(a)  Duties. — A  public  charter  school  shall 
comply  with  all  of  the  terms  and  provisions  of 
its  charter. 

(b)  Powers.— A  public  charter  school  shall 
have  the  folloteing  powers: 

(1)  To  adopt  a  name  and  corporate  seal,  but 
only  if  the  name  selected  includes  the  words 
"public  charter  school". 

(2)  To  acquire  real  property  for  use  as  the 
public  charter  school's  facilities,  from  public  or 
private  sources. 

(3)  To  receive  and  disburse  funds  for  public 
charter  school  purposes. 

(4)  Subject  to  subsection  (c)(1),  to  secure  ap- 
propriate insurance  and  to  make  contracts  and 
leases,  including  agreements  to  procure  or  pur- 
chase services,  equipment,  and  supplies. 

(5)  To  incur  debt  in  reasonable  anticipation  of 
the  receipt  of  funds  from  the  general  fund  of  the 
District  of  Columbia  or  the  receipt  of  Federal  or 
private  funds. 

(6)  To  solicit  and  accept  any  grants  or  gifts 
for  public  charter  school  purposes,  if  the  public 
charter  school — 

(A)  does  not  accept  any  grants  or  gifts  subject 
to  any  condition  contrary  to  law  or  contrary  to 
its  charter:  and 

(B)  maintains  for  financial  reporting  purposes 
separate  accounts  for  grants  or  gifts. 

(7)  To  be  responsible  for  the  public  charter 
school's  operation,  including  preparation  of  a 
budget  and  personnel  matters. 

(8)  To  sue  and  be  sued  in  the  public  charter 
school's  own  name. 
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(c)    PROHiamoss    a^-d    Other    Rsqvire- 

MESTS.— 

(1)  COSTRACTIKG  AVTHpRlTY.— 

(A)  NOTICE  REQU/REM^ST.— Except  in  the  case 
of  an  emergency  (as  determined  by  the  eligible 
chartering  authority  of  i  public  charter  school), 
with  respect  to  any  ccntract  proposed  to  be 
awarded  by  the  public  c  harter  school  and  hav- 
ing a  value  egual  to  or  exceeding  SIO.OOO.  the 
school  shall  publish  a  \iotice  of  a  request  for 
proposals  in  the  EHstric'.  of  Columbia  Register 
and  newspapers  of  general  circulation  not  less 
than  30  days  prior  to  the\  award  of  the  contract. 

(B)  SVB.VtSS10N  TO  THE^AVTHORrrr.— 

(i)  Deadline  for  svMMfSSiOK.—With  respect 
to  any  contract  describe  in  subparagraph  (A) 
that  is  awarded  by  a  putilic  charter  school,  the 
school  shall  submit  to  tl^e  Authority,  not  later 
than  3  days  after  the  dcke  on  which  the  award 
is  made,  all  bids  for  the  aontract  received  by  the 
school,  the  name  of  tfie  contractor  who  is 
awarded  the  contract,  a^  the  rationale  for  the 
aivard  of  the  contract. 

(ii)  Effective  date  oftcos'tract.— 

(1)  In  aE.\ERAL.— Subject  to  subclause  (II).  a 
contract  described  in  subparagraph  (A)  shall  be- 
come effective  on  the  da}e  that  is  15  days  after 
the  date  the  school  rnak^  the  submission  under 
clause  (i)  loith  respect  to  \the  contract,  or  the  ef- 
fective date  specified  in  tie  contract,  whichever 
is  later. 

(II)  Exception.— A  cot  tract  described  in  sub- 
paragraph (A)  shall  be  ct  nsidered  null  and  void 
if  the  Authority  determi\ies.  within  12  days  of 
the  date  the  school  makei  the  submission  under 
clause  (i)  with  respect  to  the  contract,  that  the 
contract  endangers  the  et  onomic  viability  of  the 
public  charter  school. 

(2)  Tvmos.—A  public  I  charter  school  may  not 
charge  tuition,  fees,  or  nher  mandatory  pay- 
ments, except  to  nonresdent  students,  or  for 
field  trips  or  similar  activities. 

(3)  Control.— A  public  charter  school— 

(A)  shall  exercise  excltuive  control  over  its  ex- 
penditures, administratiofn.  personnel,  and  in- 
structional methods,  unthm  the  limitations  im- 
posed in  this  subtitle:  and 

(B)  shall  be  exempt  fra  n  District  of  Columbia 
statutes,  policies,  rules,  und  regulaticms  estab- 
lished for  the  District  of  C  blumbia  public  schools 
by  the  Superintendent,  Board  of  Education. 
Mayor.  District  of  Columi  ia  Council,  or  Author- 
ity, except  as  otherwise  provided  in  the  school's 
charter  or  this  subtitle. 

(4)  HEALTH  AND  SAFE'Y.—A  public  Charter 
school  shall  rnaintain  thi  health  and  safety  of 
all  students  attending  sudfi  school. 

(5)  Civil  rights  and  iDkA.—The  Age  Discrimi- 
nation Act  of  1975  (42  U.  J.C.  6101  et  seq.).  title 
VI  of  the  CivU  Rights  JCt  of  1964  (42  U.S.C. 
2000d  et  seq.),  title  IX  of  .he  Education  Amend- 
ments of  1972  (20  U.S.C.  h  \S1  et  seq.).  section  504 
of  the  Rehabilitation  Act  :f  1973  (29  U.S.C.  794). 
part  B  of  the  Individuals  with  Disabilities  Edu- 
cation Act  (20  U.S.C.  lUl  et  seq.).  and  the 
Americans  with  Disabilities  Act  of  1990  (42 
U.S.C.  12101  et  seq.).  shill  apply  to  a  public 
charter  school. 

(6)  GovERNA.\CE.—A  jfublic  charter  school 
shall  be  governed  by  a  ioard  of  Trustees  in  a 
manner  consistent  with  ihe  charter  granted  to 
the  school  and  the  provisi  )ns  of  this  subtitle. 

(7)  Other  staff.-No  e  nployee  of  the  District 
of  Columbia  public  schoc  Is  rnay  be  required  to 
accept  employment  utith. 
public  charter  school. 

(8)  OTHER  STUDENTS.— i'o  Student  enrolled  m 
a  District  of  Columbia  pii  blic  school  may  be  re- 
quired to  attend  a  public  ( harter  school. 

(9)  Taxes  or  bonds.—.' 
shall  not  levy  taxes  or  issi  e  bonds. 

(10)  Charter  revision:.- a  public  charter 
school  seeking  to  revise  it  charter  shall  prepare 
a  petition  for  approval  o  '  the  revision  and  file 


or  be  assigned  to.  a 


public  charter  school 


the  petition  with  the  eligible  chartering  author- 
ity that  granted  the  charter.  The  provisions  of 
section  2203  shall  apply  to  such  a  petition  in  the 
same  manner  assuch  provisions  apply  to  a  peti- 
tion to  establish  a  public  charter  school. 

(11)  ANNUAL  REPORT.— 

(A)  In  general.— a  public  charter  school 
shall  submit  an  annual  report  to  the  eligible 
chartering  authority  that  approved  its  charter 
and  to  the  Consensus  Commission.  The  school 
shall  permit  a  member  of  the  public  to  review 
any  such  report  upon  request. 

(B)  Contents.— A  report  submitted  under  sub- 
paragraph (A)  shall  include  the  following  data: 

(i)  A  report  on  the  extent  to  which  the  school 
is  meeting  its  mission  and  goals  as  stated  in  the 
petition  for  the  charter  school. 

(ii)  Student  performance  on  any  districtwide 
assessments. 

(Hi)  Grade  advancement  for  students  enrolled 
in  the  public  charter  school. 

(iv)  Graduation  rates,  college  admission  test 
scores,  and  college  admission  rates,  if  applica- 
ble. 

(v)  Types  and  amounts  of  parental  involve- 
ment. 

(vi)  Official  student  enrollment. 

(vii)  Average  daily  attendance. 

(viii)  Average  daily  membership. 

(ix)  A  financial  statement  audited  by  an  inde- 
pendent certified  public  accountant  in  accord- 
ance vrith  Government  auditing  standards  for  fi- 
nancial audits  issued  by  the  Comptroller  Gen- 
eral of  the  United  States. 

(X)  A  report  on  school  staff  indicating  the 
qualifications  and  resi)onsibilities  of  such  staff. 

(xi)  A  list  of  all  donors  and  grantors  that  have 
contributed  monetary  or  in-kind  donations  hav- 
ing a  value  equal  to  or  exceeding  S500  during 
the  year  that  is  the  subject  of  the  report. 

(C)  Nonidentifyinc  data.— Data  described  in 
clauses  (i)  through  (ix)  of  subparagraph  (B) 
that  are  included  in  an  annual  report  shall  not 
identify  the  individuals  to  whom  the  data  per- 
tain. 

(12)  CENSUS.— A  public  charter  school  shall 
provide  to  the  Board  of  Education  student  en- 
rollment data  necessary  for  the  Board  of  Edu- 
cation to  comply  with  section  3  of  article  II  of 
the  Act  of  February  4,  1925  (D.C.  Code.  sec.  31- 
404)  (relating  to  census  of  minors). 

(13)  Complaint  resolution  process.— a  pub- 
lic charter  school  shall  establish  an  informal 
complaint  resolution  process. 

(14)  Program  of  education.— a  public  char- 
ter school  shall  provide  a  program  of  education 
which  shall  include  one  or  more  of  the  follow- 
ing: 

(A)  Preschool. 

(B)  Prekindergarten. 

(C)  Any  grade  or  grades  from  kindergarten 
through  grade  12. 

(D)  Adult,  community,  continuing,  and  voca- 
tional education  programs. 

(15)  nonsectarian  nature  of  schools.— a 
public  charter  school  shall  be  nonsectarian  and 
shall  not  be  affiliated  with  a  sectarian  school  or 
religious  institution. 

(16)  SONPROFIT  STATUS  OF  SCHOOL.— A  public 

Charter  school  shall  be  organized  under  the  Dis- 
trict of  Columbia  Nonprofit  Corporation  Act 
(D.C.  Code,  sec.  29-501  et  seq.). 

(17)  IMMUNITY  FROM  CIVIL  LIABILITY.— 

(A)  In  general.— a  public  charter  school,  and 
its  incorporators.  Board  of  Trustees,  officers, 
employees,  arid  volunteers,  shall  be  immune 
from  civil  lUibility,  both  personally  and  profes- 
sionally, for  any  act  or  omission  within  the 
scope  of  their  official  duties  unless  the  act  or 
omission — 

(i)  constitutes  gross  negligence: 

(ii)  constitutes  an  intentional  tort;  or 

(Hi)  is  criminal  in  nature. 

(B)  Common  lav/  immunity  preserved.— Sub- 
paragraph (A)  shall  not  be  construed  to  abro- 


gate any  irrtTnunity  under  common  law  of  a  per- 
son described  in  such  subparagraph. 
SEC.  aos.  BOARD  OF  TRUSTEES  OF  A  PUBUC 
CHARTER  SCHOOL. 

(a)  Board  of  Trustees.— The  members  of  a 
Board  of  Trustees  of  a  public  charter  school 
shall  be  elected  or  selected  pursuant  to  the  char- 
ter granted  to  the  school.  Such  Board  of  TYust- 
ees  shall  have  an  odd  number  of  members  that 
does  not  exceed  7,  of  which— 

(1)  a  majority  shall  be  residents  of  the  District 
of  Columbia:  and 

(2)  at  least  2  shall  be  parents  of  a  student  at- 
tending the  school. 

(b)  ELiaiBiUTY.—An  individual  is  eligible  for 
election  or  selection  to  the  Board  of  Trustees  of 
a  public  charter  school  if  the  person — 

(1)  is  a  teacher  or  staff  member  who  is  em- 
ployed at  the  school: 

(2)  is  a  parent  of  a  student  attending  the 
school:  or 

(3)  meets  the  election  or  selection  criteria  set 
forth  in  the  charter  granted  to  the  school. 

(C)  ELECTION  OR  SELECTION  OF  PARENTS.— In 

the  case  of  the  first  Board  of  Trustees  of  a  pub- 
lic charter  school  to  be  elected  or  selected  after 
the  date  on  which  the  school  is  granted  a  char- 
ter, the  election  or  selection  of  the  members 
under  subsection  (a)(2)  shall  occur  on  the  earli- 
est practicable  date  after  classes  at  the  school 
have  commenced.  Until  such  date,  any  other 
members  who  have  been  elected  or  selected  shall 
serve  as  an  interim  Board  of  Trustees.  Such  an 
interim  Board  of  Trustees  may  exercise  all  of  the 
powers,  and  shall  be  subject  to  all  of  the  duties, 
of  a  Board  of  Trustees. 

(d)  Fiduciaries.— The  Board  of  Trustees  of  a 
public  charter  school  shall  be  fiduciaries  of  the 
school  and  shall  set  overall  policy  for  the 
school.  The  Board  of  Trustees  may  make  final 
decisions  on  matters  related  to  the  operation  of 
the  school,  consistent  with  the  charter  granted 
to  the  school,  this  subtitle,  and  other  applicable 
law. 

SEC.  2206.  STUDENT  ADMISSION,  ENROLLMENT, 
AND  WITHDRAWAL. 

(a)  Open  Enrollment.— Enrollment  in  a  pub- 
lic charter  school  shall  be  open  to  all  students 
who  are  residents  of  the  District  of  Columbia 
and.  if  space  is  available,  to  nonresident  stu- 
dents who  meet  the  tuition  requirement  in  sub- 
section (e). 

(b)  Criteria  for  admission.— a  public  char- 
ter school  may  not  limit  enrollment  on  the  basis 
of  a  student's  race,  color,  religion,  national  ori- 
gin, language  spoken,  intellectual  or  athletic 
ability,  measures  of  achievement  or  aptitude,  or 
status  as  a  student  vrith  special  needs.  A  public 
charter  school  may  limit  enrollment  to  specific 
grade  levels. 

(c)  Random  Selection.— If  there  are  more  ap- 
plications to  enroll  in  a  public  charter  school 
from  students  who  are  residents  of  the  District 
of  Columbia  than  there  are  spaces  available, 
students  shall  be  admitted  using  a  random  selec- 
tion process. 

(d)  ADMISSION  to  an  Existing  School.— Dur- 
ing the  5-year  period  beginning  on  the  date  that 
a  petition,  filed  by  an  eligible  applicant  seeking 
to  coni>ert  a  District  of  Columbia  public  school 
or  a  private  or  independent  school  into  a  public 
charter  school,  is  approved,  the  school  may  give 
priority  in  enrollment  to — 

(1)  students  enrolled  in  the  school  at  the  time 
the  petition  is  granted: 

(2)  the  siblings  of  students  described  in  para- 
graph (1):  and 

(3)  in  the  case  of  the  conversion  of  a  District 
of  Columbia  public  school,  students  who  reside 
within  the  attendance  boundaries,  if  any,  in 
which  the  school  is  located. 

(e)  NoNRESiDE.\T  STUDENTS.— Nonresident  stu- 
dents shall  pay  tuition  to  attend  a  public  char- 
ter school  at  the  applicable  rate  established  for 
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District  of  Columbia  public  schools  administered 
by  the  Board  of  Education  for  the  type  of  pro- 
gram in  which  the  student  is  enrolled. 

(f)  STUDENT  WITHDRAWAL.— A  Student  may 
icithdraw  from  a  public  charter  school  at  any 
time  and,  if  otherwise  eligible,  enroll  in  a  Dis- 
trict of  Columbia  public  school  administered  by 
the  Board  of  Education. 

(g)  Expulsion  a.\d  Suspension.— The  prin- 
cipal of  a  public  charter  school  may  expel  or 
suspend  a  student  from  the  school  based  on  cri- 
teria set  forth  in  the  charter  granted  to  the 
school. 

SEC  2207.  EMPLOTBES. 

(a)  Extended  Leave  of  absence  Without 
Pay.— 

(1)  Leave  of  absence  from  district  of  Co- 
lumbia public  schools.— The  Superintendent 
shall  grant,  upon  request,  an  extended  leave  of 
absence,  without  pay,  to  an  employee  of  the 
District  of  Columbia  public  schools  for  the  pur- 
pose of  permitting  the  employee  to  accept  a  posi- 
tion at  a  public  charter  school  for  a  2-year  term. 

(2)  Request  for  extension.— At  the  end  of  a 
2-year  term  referred  to  in  paragraph  (1),  an  em- 
ployee granted  an  extended  leave  of  absence 
without  pay  under  such  paragraph  may  submit 
a  request  to  the  Superintendent  for  an  extension 
of  the  leave  of  absence  for  an  unlimited  number 
of  2-year  terms.  The  Superintendent  may  not 
unreasonably  (as  determined  by  the  eligible 
chartering  authority)  withhold  approval  of  the 
request. 

(3)  Rights  upon  termination  of  leave.— An 
employee  granted  an  extended  leave  of  absence 
vrithout  pay  for  the  purpose  described  in  para- 
graph (1)  or  (2)  shall  have  the  same  rights  and 
benefits  under  law  upon  termination  of  such 
leave  of  absence  as  an  employee  of  the  District 
of  Columbia  public  schools  who  is  granted  an 
extended  leave  of  absence  vrithout  pay  for  any 
other  purpose. 

(b)  RETIREMENT  SYSTE.M.— 

(1)  Creditable  service.— An  employee  of  a 
public  charter  school  who  has  received  a  leave 
of  absence  under  subsection  (a)  shall  receive 
creditable  service,  as  defined  in  section  2604  of 
D.C.  Law  2-139.  effective  March  3.  1979  (D.C. 
Code,  sec.  1-627.4)  and  the  rules  established 
under  such  section,  for  the  period  of  the  employ- 
ee's employment  at  the  public  charter  school. 

(2)  Authority  to  establish  separate  sys- 
tem.—a  public  charter  school  may  establish  a 
retirement  system  for  employees  under  its  au- 
thority. 

(3)  Election  of  retire.vent  system.— a 
former  employee  of  the  District  of  Columbia  pub- 
lic schools  who  becomes  an  employee  of  a  public 
charter  school  urithin  60  days  after  the  date  the 
employee's  employment  with  the  District  of  Co- 
lumbia public  schools  is  terminated  may.  at  the 
time  the  employee  commences  employment  vrith 
the  public  charter  school,  elect— 

(A)  to  remain  in  a  District  of  Columbia  Gov- 
ernment retirement  system  and  continue  to  re- 
ceive creditable  service  for  the  period  of  their 
employment  at  a  public  charter  school:  or 

(B)  to  transfer  into  a  retirement  system  estab- 
lished by  the  public  charter  school  pursuant  to 
paragraph  (2). 

(4)  Prohibited  employment  conditions.— No 
public  charter  school  may  require  a  former  em- 
ployee of  the  District  of  Columbia  public  schools 
to  transfer  to  the  public  charter  school's  retire- 
ment system  as  a  condition  of  employment. 

(5)  Contributions.— 

(A)  Employees  electing  not  to  transfer.— 
In  the  case  of  a  former  employee  of  the  District 
of  Columbia  public  schools  who  elects  to  remain 
in  a  District  of  Columbia  Government  retirement 
system  pursuant  to  paragraph  (3)(A).  the  public 
charter  school  that  employs  the  person  shall 
make  the  same  contribution  to  such  system  on 
behalf  of  the  person  as  the  District  of  Columbia 


would  have  been  required  to  make  if  the  person 
had  continued  to  be  an  employee  of  the  District 
of  Columbia  public  schools. 

(B)  Employees  electing  to  transfer.— in 
tfie  case  of  a  former  employee  of  the  District  of 
Columbia  public  schools  who  elects  to  transfer 
into  a  retirement  system  of  a  public  charter 
school  pursuant  to  paragraph  (3)(B),  the  appli- 
cable IHstrict  of  Columbia  Government  retire- 
ment system  from  which  the  former  employee  is 
transferring  shall  compute  the  employee's  con- 
tribution to  that  system  and  transfer  this 
amount,  to  the  retirement  system  of  the  public 
charter  school. 

(c)  Employment  Status.— Noturithstanding 
any  other  proirision  of  law  and  except  as  pro- 
vided in  this  section,  an  employee  of  a  public 
charter  school  shall  not  be  considered  to  be  an 
employee  of  the  District  of  Columbia  Govern- 
ment for  any  purpose. 

SEC.  220a.  REDUCED  FARES  FOR  PUBUC  TRAN'S- 
PORTATION. 

A  student  attending  a  public  charter  school 
shall  be  eligible  for  reduced  fares  on  the 
Metrobus  arui  MetroraU  Transit  System  on  the 
same  terms  and  conditions  as  are  applicable 
under  section  2  of  D.C.  Law  2-152.  effective 
March  9.  1979  (D.C.  Code.  sec.  44-216  et  seq.).  to 
a  student  attending  a  District  of  Columbia  pub- 
lic school. 

SEC.  2209.  DISTRICT  OF  COLUMBIA  PUBUC 
SCHOOL  SERVICES  TO  PUBUC  CHAR- 
TER SCHOOLS. 

The  Superintendent  may  provide  services, 
such  as  facilities  maintenance,  to  public  charter 
schools.  All  compensation  for  costs  of  such  serv- 
ices shall  be  subject  to  negotiation  and  mutual 
agreement  between  a  public  charter  school  and 
the  Superintendent. 

SEC.  2210.  APPUCATION  OF  LAW. 

(a)  Elementary  and  Secondary  Education 
ACT  of  1965.— 

(1)  TREATMENT  AS  LOCAL  EDUCATIONAL  AGEN- 
CY.— 

(A)  In  general.— For  any  fiscal  year,  a  public 
charter  school  shall  be  considered  to  be  a  local 
educational  agency  for  purposes  of  part  A  of 
title  I  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  (20  U.S.C.  6311  et  seq.),  and 
shall  be  eligible  for  assistance  under  such  part, 
if  the  fraction  the  numerator  of  which  is  the 
number  of  loio-income  students  enrolled  in  the 
public  charter  school  during  the  fiscal  year  pre- 
ceding the  fiscal  year  for  which  the  determina- 
tion is  made  and  the  denominator  of  which  is 
the  total  niunber  of  students  enrolled  in  such 
public  charter  school  for  such  preceding  year,  is 
equal  to  or  greater  than  the  lowest  fraction  de- 
termined for  any  District  of  Columbia  public 
school  receiving  assistance  under  such  part  A 
where  the  numerator  is  the  number  of  low-in- 
come students  enrolled  in  such  public  school  for 
such  preceding  year  and  the  denominator  is  the 
total  nunU)eT  of  students  enrolled  in  such  public 
school  for  such  preceding  year. 

(B)  Definition. — For  the  purposes  of  this  sub- 
section, the  term  "loto-income  student"  means  a 
student  from  a  low-income  family  determined 
according  to  the  measure  adopted  by  the  District 
of  Columbia  to  carry  out  the  provisions  of  part 
A  of  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  that  is  consistent  icith  the 
measures  described  in  section  1113(a)(5)  of  such 
Act  (20  U.S.C.  6313(a)(5))  for  the  fiscal  year  for 
which  the  determination  is  made. 

(2)  ALLOCATION  FOR  FISCAL  YEARS  1996 
THROUGH  1991.— 

(A)  Public  charter  schools.— For  fiscal 
years  1996  through  199S.  each  public  charter 
school  that  is  eligible  to  receive  assistance  under 
part  A  of  title  I  of  the  Elementary  and  Second- 
ary Education  Act  of  1965  shall  receive  a  portion 
of  the  District  of  Columbia's  total  allocation 
under  such  part  which  bears  the  same  ratio  to 


such  total  allocation  as  the  number  described  in 
subparagraph  (C)  bears  to  the  nipnber  described 
in  subparagraph  (D). 

(B)  DISTRICT  OF  COLUMBIA  PUBUC  SCHOOLS.— 
For  fiscal  years  1996  through  1998,  the  District 
of  Columbia  public  schools  shall  receive  a  por- 
tion of  the  District  of  Columbia's  total  alloca- 
tion under  part  A  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965  which 
bears  the  same  ratio  to  such  total  allocation  as 
the  total  of  the  numbers  described  in  clauses  (ii) 
and  (iti)  of  subparagraph  (D)  bears  to  the  aggre- 
gate total  described  in  subparagraph  (D). 

(Cj  Number  of  eugible  students  enrolled 

IN  THE  PUBUC  CHARTER   SCHOOL.— The   number 

described  in  this  subparatgraph  is  the  number  of 
low-income  students  enrolled  in  the  public  char- 
ter school  during  the  fiscal  year  preceding  the 
fiscal  year  for  which  the  determination  is  rnade. 

(D)  Aggregate  number  of  eugible  stu- 
dents.— The  number  described  in  this  subpara- 
graph is  the  aggregate  total  of  the  following 
numbers: 

(i)  The  number  of  low-income  students  who. 
during  the  fiscal  year  preceding  the  fiscal  year 
for  which  the  determination  is  made,  were  en- 
rolled in  a  public  charter  school. 

(ii)  The  number  of  low-income  students  who. 
during  the  fiscal  year  preceding  the  fiscal  year 
for  which  the  determination  is  made,  were  en- 
rolled in  a  District  of  Columbia  public  school  se- 
lected to  provide  services  under  part  A  of  title  I 
of  the  Elementary  and  Secondary  Education  Act 
of  1965. 

(Hi)  The  number  of  low-income  students  who. 
during  the  fiscal  year  preceding  the  fiscal  year 
for  which  the  determination  is  made — 

(I)  were  enrolled  in  a  private  or  independent 
school:  and 

(II)  resided  in  an  attendance  area  of  a  District 
of  Columbia  public  school  selected  to  provide 
services  under  pan  A  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965. 

(3)  ALLOCATION  FOR  FISCAL  YEAR  IlK  AND 
THEREAFTER.— 

(A)  Calculation  by  secretary.— Notwith- 
standing sections  1124(a)(2),  1124A(a)(4).  and 
1125(d)  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  (20  U.S.C.  6333(a)(2). 
6334(a)(4),  and  6335(d)).  for  fiscal  year  1999  and 
each  fiscal  year  thereafter,  the  total  allocation 
under  part  A  of  title  I  of  such  Act  for  all  local 
educational  agencies  in  the  District  of  Colum- 
bia, including  public  charter  schools  that  are  el- 
igible to  receive  assistance  under  such  part, 
shall  be  calculated  by  the  Secretary  of  Edu- 
cation. In  making  such  calculation,  such  Sec- 
retary shall  treat  all  such  local  educational 
agencies  as  if  such  agencies  were  a  single  local 
educational  agency  for  the  District  of  Columbia. 

(B)  Allocation.— 

(i)  PVBUC  CHARTER  SCHOOLS.— For  fiscal  year 
1999  and  each  fiscal  year  thereafter,  each  public 
charter  school  that  is  eligible  to  receive  assist- 
ance under  part  A  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965  shall  re- 
ceive a  portion  of  the  total  allocation  calculated 
under  subparagraph  (A)  which  bears  the  same 
ratio  to  such  total  allocation  as  the  number  de- 
scribed in  paragraph  (2)(C)  bears  to  the  aggre- 
gate total  described  in  paragraph  (2)(D). 

(ii)  District  of  Columbia  public  school.— 
For  fiscal  year  1999  and  each  fiscal  year  there- 
after, the  District  of  Columbia  public  schools 
shall  receive  a  portion  of  the  total  allocation 
calculated  under  subparagraph  (A)  which  bears 
the  same  ratio  to  such  total  allocation  as  the 
total  of  the  numbers  described  in  clauses  (ii)  and 
(iii)  of  paragraph  (2)(D)  bears  to  the  aggregate 
total  described  in  paragraph  (2)(D). 

(4)  USE  OF  ESEA  FUNDS.— The  Board  of  Edu- 
cation may  not  direct  a  public  charter  school  in 
the  school's  use  of  funds  under  part  A  of  title  I 
of  the  Elementary  and  Secondary  Education  Act 
of  1965. 
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(5)  ESEA  REQUJREMEi^s.— Except  OS  provided 
in  paragraph  (6).  a  pubkc  charter  xhool  receiv- 
ing funds  under  part  A  ]of  title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965  (20 
UJS.C.  6301  et  scQ.)  shkll  comply  tcith  all  re- 
quirements applicable  t$  schools  receiving  such 
funds. 

(6)  ISAPPUCABIUTY  OF  CERTAtS  ESEA  PROVI- 

siOKS. — The  following  provisions  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965  shall 
not  apply  to  a  public  charter  school: 

(A)  Paragraphs  (5)  a^d  (8)  of  section  1112(b) 
(20  U.S.C.  6312(b)). 

(B)  Paragraphs  (I)(A 
(1)(F).  (1)(H).  and  (3) 
US.C.  6312(c)). 

(C)  Section  1113(20  U. 

(D)  Section  HI 5 A  (20 

(E)  Subsections  (a),  (b. 
(20  U.S.C.  6317). 

(F)  Subsections  (d)  a 
U.S.C.  6319). 

(G)  Section  1120  (20  U. 
(H)  Subsections  (a)  a 

(20  U.S.C.  6322). 
(I)  Section  1126  (20  U. 

(b)  PROPERTY    AXD    S. 

charter  school  shall  be 
Columbia  property  and 

(c)  Edvcatios  of  a 
rriES. — \otwitfistanding  \any  other  provision  of 
this  title,  each  public  c>iarteT  school  shall  elect 
to  be  treated  as  a  local 
District  of  Columbia  pui 
pose  of  part  B  of  the  7i 
ities  Education  Act  (20 
section  504  of  the  Rehoi 
U.S.C.  794). 
SEC.   ail.   POWERS  AA7I   DUTIES  OF  EUGIBLE 


(1)(B).  (1)(C).  (1)(D). 
I  of  section  1112(c)  (20 

C.  6313). 

S.C.  6316). 

and  (c)  of  section  1116 

(e)  of  section  1119  (20 

tC.  6321). 

yd  (c)  of  section  11 20 A 

C.  6337). 
:s  Taxes.— A  public 
empt  from  District  of 
les  taxes. 

LDREy    WITH   DlSABIL- 


iucational  agency  or  a 
}lic  school  for  the  pur- 
iividuals  with  Disabil- 
'.S.C.  1411  et  seq.)  and 
litation  Act  of  1973  (29 


eligible  chartering  au- 


(B)  shall  ensure  that 


tach  such  school  com- 


plies with  applicable  lau  s  and  the  provisions  of 
the  charter  granted  to  su:h  school:  and 


(C)  shall  monitor  the 


school  in  meeting  studen  academic  achievement 
the  charter  granted  to 


expectations  specified  in 
such  school. 

(2)  PRODUCTION  OF  BObKS  ASD  RECORDS.- 


eligible  chartering  autho  ity  rnay  require  a  pub- 
lic charter  school  to  whi:h  the  eligible  charter- 
ing authority  has  granted  a  charter  to  produce 


any  book,  record,  paper. 


or  document,  if  the  eli- 


gible chartering  authorit  /  determines  that  such 
production  is  necessary  j  or  the  eli0ble  charter- 
ing authority  to  carry  qut  its  functions  under 
this  subtitle, 
(b)  Fees.— 

(1)  APPUCATiON  FEE. -^ An  eligible  chartering 
authority  may  charge  an  eligU}le  applicant  a 
fee.  not  to  exceed  $150.  /i  <r  processing  a  petition 
to  establish  a  public  char  \er  school. 

(2)  ADMiMSTRATios  FVE.—In  the  coLse  of  an 
eligible  chartering  autho  ity  that  has  granted  a 
charter  to  a  public  chaiter  school,  the  eligible 
chartering  authority  ma  /  charge  the  school  a 
fee.  not  to  exceed  one-ha  /  of  one  percent  of  the 
annual  budget  of  the  sch  iol,  to  cover  the  cost  of 


undertaking  the  ongoing 
sibilities  of  the  eligible 


with  respect  to  the  schoO  that  are  described  m 
this  subtitle.  The  school :  hall  pay  the  fee  to  the 
eligible  chartering  authopty  not  later  than  No- 
vanber  15  of  each  year. 


(c)  iMMVsiTY  From  Cn  ii  Liabiuty.— 
(1)  Is  general. — An    '.ligible  chartering 


thority.  the  Board  of  Tr\  istees  of  such  an  eligi- 


ble chartering  authority 
employee,  or  volunteer  o. 


AUTBOamES. 


CHASTSRIN<^j 

(a)  Oversight.— 

(1)    In   GESERAL.—An 

thority — 

(A)  shall  monitor  the  iperatioris  of  each  pub- 
lic charter  school  to  which  the  eligU>le  charter- 
ing authority  has  granta  I  a  charter; 


progress  of  each  such 


■An 


administrative  respon- 
chartering   authority 


au- 


and  a  director,  officer, 
such  an  eligible  char- 


tering authority,  shall  be  immune  from  civil  li- 
ability, both  personally  and  professionally,  for 
any  act  or  omission  within  the  scope  of  their  of- 
ficial duties  unless  the  act  or  omission — 

(A)  constitutes  gross  negligence: 

(B)  constitutes  an  intentional  tort:  or 

(C)  is  criminal  in  nature. 

(2)     COMMON     LAW     IMMUNITY     PRESERVED.— 

Paragraph  (1)  shall  not  be  construed  to  abro- 
gate any  immunity  under  common  law  of  a  per- 
son described  in  such  paragraph. 

(d)  ANNUAL  REPORT.— On  or  before  July  30  of 
each  year,  each  eligible  chartering  authority 
that  issues  a  charter  under  this  subtitle  shall 
submit  a  report  to  the  Mayor,  the  District  of  Co- 
lumbia Council,  the  Board  of  Education,  the 
Secretary  of  Education,  the  appropriate  con- 
gressional committees,  and  the  Consensus  Com- 
mission that  includes  the  following  information: 

(1)  A  list  of  the  members  of  the  eligible  char- 
tering authority  and  the  addresses  of  such  mem- 
bers. 

(2)  A  list  of  the  dates  and  places  of  each  meet- 
ing of  the  eligible  chartering  authority  during 
the  year  preceding  the  report. 

(3)  The  number  of  petitions  received  by  the  eli- 
gible chartering  authority  for  the  conversion  pf 
a  District  of  Columbia  public  school  or  a  private 
or  independent  school  to  a  public  charter 
school,  and  for  the  creation  of  a  new  school  as 
a  public  charter  school. 

(4)  The  number  of  petitions  described  in  para- 
graph (3)  that  were  approved  and  the  number 
that  were  denied,  as  well  as  a  summary  of  the 
reasons  for  which  such  petitions  were  denied. 

(5)  A  description  of  any  new  charters  issued 
by  the  eligible  chartering  authority  during  the 
year  preceding  the  report. 

(6)  A  description  of  any  charters  renewed  by 
the  eligible  chartering  authority  during  the  year 
preceding  the  report. 

(7)  A  description  of  any  charters  revoked  by 
the  eligible  chartering  authority  during  the  year 
preceding  the  report. 

(8)  A  description  of  any  charters  refused  re- 
newal by  the  eligible  chartering  authority  dur- 
ing the  year  preceding  the  report. 

(9)  Any  recommendations  the  eligible  charter- 
ing authority  has  concerning  ways  to  improve 
the  administration  of  public  charter  schools. 
SEC.  2212.  CHARTER  RENEWAL. 

(a)  TERM— A  Charter  granted  to  a  public 
charter  school  shall  remain  in  force  for  a  5-year 
period,  but  may  be  renewed  for  an  unlimited 
number  of  times,  each  time  for  a  5-year  period. 

(b)  APPLICATION  FOR  CHARTER  RENEWAL.— In 

the  case  of  a  public  charter  school  that  desires 
to  renew  its  charter,  the  Board  of  Trustees  of 
the  school  shall  file  an  application  to  renew  the 
charter  ujith  the  eligible  chartering  authority 
that  granted  the  charter  not  later  than  120  days 
nor  earlier  than  365  days  before  the  expiration 
of  the  charter.  The  application  shall  contain  the 
following: 

(1)  A  report  on  the  progress  of  the  public  char- 
ter school  in  achieving  the  goals,  student  aca- 
demic achievement  expectations,  and  other 
terms  of  the  approved  charter. 

(2)  All  audited  financial  statements  for  the 
public  charter  school  for  the  preceding  4  years. 

(c)  Approval  of  Charter  Renewal  applica- 
tion.—The  eligible  chartering  authority  that 
granted  a  charter  shall  approve  an  application 
to  renew  the  charter  that  is  filed  in  accordance 
with  subsection  (b),  except  that  the  eligible 
chartering  authority  shall  not  approve  such  ap- 
plication if  the  eligible  chartering  authority  de- 
termines that— 

(1)  the  school  committed  a  material  violation 
of  applicable  laws  or  a  material  violation  of  the 
conditions,  terms,  standxrds.  or  procedures  set 
forth  in  its  charter,  including  violations  relating 
to  the  education  of  children  with  disabilities:  or 

(2)  the  school  failed  to  meet  the  goals  and  stu- 
dent academic  achievement  expectations  set 
forth  in  its  charter. 


(d)  Procedures  for  Consideration  op 
Charter  Renewal.— 

(1)  NOTICE  OF  RIGHT  TO  HEARING.— An  eligible 
chartering  authority  that  has  received  an  appli- 
cation to  renew  a  charter  that  is  filed  by  a 
Board  of  Trustees  in  accordance  with  subsection 
(b)  shall  provide  to  the  Board  of  Trustees  writ- 
ten notice  of  the  right  to  an  informal  hearing  on 
the  application.  The  eligible  chartering  author- 
ity shall  provide  the  notice  not  later  than  15 
days  after  the  date  on  which  the  eligible  char- 
tering authority  received  the  application. 

(2)  REQUEST  FOR  HEARING.— Not  later  than  15 
days  after  the  date  on  which  a  Board  of  Trust- 
ees receives  a  notice  under  paragraph  (1),  the 
Board  of  Trustees  rnay  request,  in  writing,  an 
informal  hearing  on  the  application  before  the 
eligible  chartering  authority. 

(3)  Date  and  time  of  hearing.— 

(A)  Notice. — Upon  receiving  a  timely  toritten 
request  for  a  hearing  under  paragraph  (2),  an 
eligible  chartering  authority  shall  set  a  date  and 
time  for  the  hearing  and  shall  provide  reason- 
able notice  of  the  date  and  time,  as  well  as  the 
procedures  to  be  followed  at  the  hearing,  to  the 
Board  of  Trustees. 

(B)  Deadline. — An  informal  hearing  under 
this  subsection  shall  take  place  not  later  than  30 
days  after  an  eligible  chartering  authority  re- 
ceives a  timely  written  request  for  the  hearing 
under  paragraph  (2). 

(4)  Final  decision.— 

(A)  Deadline. — An  eligible  chartering  author- 
ity shall  render  a  final  decision,  in  writing,  on 
an  application  to  renew  a  charter— 

(i)  not  later  than  30  days  after  the  date  on 
which  the  eligible  chartering  authority  provided 
the  written  notice  of  the  right  to  a  hearing,  in 
the  case  of  an  application  with  respect  to  which 
such  a  hearing  is  not  held;  and 

(ii)  not  later  than  30  days  after  the  date  on 
which  the  hearing  is  concluded,  in  the  case  of 
an  application  with  respect  to  which  a  hearing 
is  held. 

(B)  REASONS  FOR  NONRENEWAL.— An  eligible 
chartering  authority  that  denies  an  application 
to  renew  a  charter  shall  state  in  its  decision  the 
reasons  for  denial. 

(5)  Alternatives  upon  nonrenewal.— If  an 
eligible  chartering  authority  denies  an  applica- 
tion to  renew  a  charter  granted  to  a  public 
charter  school,  the  Board  of  Education  may — 

(A)  manage  the  school  directly  until  alter- 
native arrangements  can  be  made  for  students 
at  the  school:  or 

(B)  place  the  school  in  a  probationary  status 
that  requires  the  school  to  take  remedial  ac- 
tions, to  be  determined  by  the  Board  of  Edu- 
cation, that  directly  relate  to  the  grounds  for 
the  denial. 

(6)  Judicial  review.— 

(A)  AVAILABIUTY  OF  REVIEW.— A  decision  by 
an  eligible  chartering  authority  to  deny  an  ap- 
plication to  renew  a  charter  shall  be  subject  to 
judicial  review  by  an  appropriate  court  of  the 
District  of  Columbia. 

(B)  Standard  of  review.-a  decision  by  an 
eligible  chartering  authority  to  deny  an  applica- 
tion to  renew  a  charter  shall  be  upheld  unless 
the  decision  is  arbitrary  and  capricious  or  clear- 
ly erroneous. 

SEC.  2213.  CHARTER  REVOCATION. 

(a)  Charter  or  Law  Violations.— An  eligible 
chartering  authority  that  has  granted  a  charter 
to  a  public  charter  school  may  revoke  the  char- 
ter if  the  eligible  chartering  authority  deter- 
mines that  the  school  has  committed  a  violation 
of  applicable  laws  or  a  material  violation  of  the 
conditions,  terms,  standards,  or  procedures  set 
forth  in  the  charter,  including  violations  relat- 
ing to  the  education  of  children  with  disabil- 
ities. 

(b)  Fiscal  Mismanagement.— An  eligible 
chartering  authority  that  has  granted  a  charter 
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to  a  public  charter  school  shall  revoke  the  char- 
ter if  the  eligible  chartering  authority  deter- 
mines that  the  school — 

(1)  has  engaged  in  a  pattern  of  nonadherence 
to  generally  accepted  accounting  principles: 

(2)  has  engaged  in  a  pattern  of  fiscal  mis- 
management: or 

(3)  is  no  longer  economically  vicU>le. 

(c)  Procedures  for  Consideration  of  Rev- 
ocation.- 

(1)  NOTICE  OF  RIGHT  TO  HEARING.— An  eligible 
chartering  authority  that  is  proposing  to  revoke 
a  charter  granted  to  a  public  charter  school 
shall  provide  to  the  Board  of  Trustees  of  the 
school  a  written  notice  stating  the  reasons  for 
the  proposed  revocation.  The  notice  shall  inform 
the  Board  of  Trustees  of  the  right  of  the  Board 
of  Trustees  to  an  informal  hearing  on  the  pro- 
posed revocation. 

(2)  Request  for  hearing.— Not  later  than  15 
days  after  the  date  on  which  a  Board  of  Trust- 
ees receives  a  notice  under  paragraph  (1),  the 
Board  of  Trustees  may  request,  in  umting.  an 
informal  hearing  on  the  proposed  revocation  be- 
fore the  eligible  chartering  authority. 

(3)  Date  and  time  of  hearing.— 

(A)  Notice. — Upon  receiving  a  timely  written 
request  for  a  hearing  under  paragraph  (2),  an 
eligible  chartering  authority  shall  set  a  date  and 
time  for  the  hearing  and  shall  provide  reason- 
able notice  of  the  date  and  time,  as  well  as  the 
procedures  to  be  followed  at  the  hearing,  to  the 
Board  of  Trustees. 

(B)  Deadline.— An  informal  hearing  under 
this  subsection  shall  take  place  not  later  than  30 
days  after  an  eligible  chartering  authority  re- 
ceives a  timely  written  request  for  the  tiearing 
under  paragraph  (2). 

(4)  Final  decision.— 

(A)  DEADLINE.— An  eligible  chartering  author- 
ity shall  render  a  final  decision,  in  writing,  on 
the  revocation  of  a  charter— 

(i)  not  later  than  30  days  after  the  date  on 
which  the  eligible  chartering  authority  provided 
the  written  notice  of  the  right  to  a  hearing,  in 
the  case  of  a  proposed  revocation  with  respect  to 
which  such  a  hearing  is  not  held:  and 

(ii)  not  later  than  30  days  after  the  date  on 
which  the  hearing  is  concluded,  in  the  case  of  a 
proposed  revocation  with  respect  to  which  a 
hearing  is  held. 

(B)  REASONS  for  revocation.— An  eligible 
chartering  authority  that  revokes  a  charter 
shall  state  in  its  decision  the  reasons  for  the  rev- 
ocation. 

(5)  alternatives  upon  revocation.— If  an 
eligible  chartering  authority  revokes  a  charter 
granted  to  a  public  charter  school,  the  Board  of 
Education  may  manage  the  school  directly  until 
alternative  arrangements  can  be  made  for  stu- 
dents at  the  school. 

(6)  Judicial  review.— 

(A)  availability  of  review.-a  decision  by 
an  eligible  chartering  authority  to  revoke  a 
charter  shall  be  subject  to  judicial  review  by  an 
appropriate  court  of  the  District  of  Columbia. 

(B)  Staxdard  of  REVIEW.-A  decision  by  an 
eligible  chartering  authority  to  revoke  a  charter 
shall  be  upheld  unless  the  decision  is  arbitrary 
and  capricious  or  clearly  erroneous. 

SEC.  2214.  PUBLIC  CHARTER  SCHOOL  BOARD. 

(a)  ESTASUSH.VENT.— 

(1)  In  general.— There  is  established  within 
the  District  of  Columbia  Government  a  Public 
Charter  School  Board  (in  this  section  referred  to 
as  the  "Board"). 

(2)  MEMBERSHIP.— The  Secretary  of  Education 
shall  present  the  Mayor  a  list  of  15  individuals 
the  Secretary  determines  are  qualified  to  serve 
on  the  Board.  The  Mayor,  in  consultation  with 
the  District  of  Columbia  City  Council,  shall  ap- 
point 7  individuals  from  the  list  to  serve  on  the 
Board.  The  Secretary  of  Education  shall  rec- 
ommend, and  the  Mayor  shall  appoint,  members 


to  serve  on  the  Board  so  that  a  knowledge  of 
each  of  the  following  areas  is  represented  on  the 
Board: 

(A)  Research  about  and  experience  in  student 
learning,  quality  teaching,  and  evaluation  of 
and  accountability  in  successful  schools. 

(B)  The  operation  of  a  financially  sound  en- 
terprise, including  leadership  and  management 
techniques,  as  well  as  the  budgeting  and  ac- 
counting skills  critical  to  the  startup  of  a  suc- 
cessful enterprise. 

(C)  The  educatioTuil.  social,  and  economic  de- 
velopment needs  of  the  District  of  Columbia. 

(D)  The  needs  and  interests  of  students  and 
parents  in  the  District  of  Columbia,  as  well  as 
methods  of  involving  parents  and  other  members 
of  the  community  in  individual  schools. 

(3)  Vacancies.— Any  time  there  is  a  vacancy 
in  the  membership  of  the  Board,  the  Secretary  of 
Education  shall  present  the  Mayor  a  list  of  3  in- 
dividuals the  Secretary  determines  are  qualified 
to  serve  on  the  Board.  The  Mayor,  in  consulta- 
tion with  the  District  of  Columbia  Council,  shall 
appoint  1  individual  from  the  list  to  serve  on  the 
Board.  The  Secretary  shall  recommend  and  the 
Mayor  shall  appoint,  such  member  of  the  Board 
taking  into  consideration  the  criteria  described 
in  paragraph  (2).  Any  member  appointed  to  fill 
a  vacancy  occurring  prior  to  the  expiration  of 
the  term  of  a  predecessor  shall  be  appointed 
only  for  the  remainder  of  the  term. 

(4)  Time  limit  for  appointments.— If.  at  any 
time,  the  Mayor  does  not  appoint  members  to 
the  Board  sufficient  to  bring  the  Board's  mem- 
bership to  7  unthin  30  days  of  receiving  a  rec- 
ommendation from  the  Secretary  of  Education 
under  paragraph  (2)  or  (3),  the  Secretary  shall 
make  such  appointments  as  are  necessary  to 
bring  the  membership  of  the  Board  to  7. 

(5)  Terms  of  members.— 

(A)  In  general.— Members  of  the  Board  shall 
serve  for  terms  of  4  years,  except  that,  of  the  ini- 
tial appointments  made  under  paragraph  (2), 
the  Mayor  shall  designate— 

(i)  2  members  to  serve  terms  of  3  years: 

(ii)  2  members  to  serve  terms  of  2  years:  and 

(Hi)  1  member  to  serve  a  term  of  1  year. 

(B)  Reappointment.— Members  of  the  Board 
shall  be  eligible  to  be  reappointed  for  one  4-year 
term  beyond  their  initial  term  of  appointment. 

(6)  Independence.— No  person  employed  by 
the  District  of  Columbia  public  schools  or  a  pub- 
lic charter  school  shall  be  eligible  to  be  a  member 
of  the  Board  or  to  be  employed  by  the  Board- 
lb)  Operations  of  the  board.— 

(1)  Chair.— The  members  of  the  Board  shall 
elect  from  among  their  membership  1  individuxil 
to  serve  as  Chair.  Such  election  shall  be  held 
each  year  after  members  of  the  Board  have  been 
appointed  to  fill  any  vacancies  caused  by  the 
regular  expiration  of  previous  members'  terms, 
or  when  requested  by  a  majority  vote  of  the 
members  of  the  Board. 

(2)  Quorum.— A  majority  of  the  members  of 
the  Board,  not  including  any  positions  that  may 
be  vacant,  shall  constitute  a  quorum  sufficient 
for  conducting  the  business  of  the  Board. 

(3)  MEETINGS.— The  Board  shall  meet  at  the 
call  of  the  Chair,  subject  to  the  hearing  require- 
ments of  sections  2203.  2212(d)(3).  and  2213(c)(3). 

(c)  NO  COMPENSATION  FOR  SERVICE.— Members 
of  the  Board  shall  serve  without  pay.  but  may 
receive  reimbursement  for  any  reasonable  and 
necessary  expenses  incurred  by  reason  of  service 
on  the  Board. 

(d)  PERSONNEL  AND  RESOURCES.— 

(1)  In  GENERAL.— Subject  to  such  rules  as  may 
be  made  by  the  Board,  the  Chair  shall  have  the 
power  to  appoint,  temanate,  and  fix  the  pay  of 
an  Executive  Director  and  such  other  personnel 
of  the  Board  as  the  Chair  considers  necessary, 
but  no  individual  so  appointed  s?iall  be  paid  in 
excess  of  the  rate  payable  for  level  EG-16  of  the 
Educational  Service  of  the  District  of  Columbia. 


(2)  SPECIAL  RULE.— The  Board  is  authorteed  to 
use  the  services,  personnel,  and  facilities  of  the 
District  of  Columbia. 

(e)  Expenses  of  board— Any  expenses  of  the 
Board  shall  be  paid  from  such  funds  as  may  be 
available  to  the  Mayor. 

(f)  AUDIT.— The  Board  shall  provide  for  an 
audit  of  the  financial  statements  of  the  Board 
by  an  Independent  certified  public  accountant 
in  accordance  with  Government  auditing  stand- 
ards for  financial  audits  issued  by  the  Comptrol- 
ler General  of  the  United  States. 

(g)  authorization  of  approprjations.—Fot 
the  purpose  of  carrying  out  the  provisions  of 
this  section  and  conducting  the  Board's  func- 
tions required  by  this  subtitle,  there  are  author- 
ized to  be  appropriated  1300,000  for  fiscal  year 
1996  and  such  sums  as  may  be  necessary  for 
each  of  the  4  succeeding  fiscal  years. 

SSa  2215.  FEDERAL  ENTTTIBS. 

(a)  In  General.— The  following  Federal  agen- 
cies and  federally  established  entities  are  en- 
couraged to  explore  whether  it  is  feasible  for  the 
agency  or  entity  to  establish  one  or  more  pvAttc 
charter  schools: 

(1)  The  Library  of  Congress. 

(2)  The  National  Aeronautics  and  Space  Ad- 
ministration. 

(3)  The  Drug  Enforcement  Administration. 

(4)  The  National  Science  Foundation. 

(5)  The  Department  of  Justice. 

(6)  The  Department  of  Defense. 

(7)  The  Department  of  Education. 

(8)  The  Smithsonian  Institution,  including  the 
National  Zoological  Park,  the  National  Museum 
of  American  History,  the  John  F.  Kennedy  Cen- 
ter for  the  Performing  Arts,  and  the  National 
Gallery  of  Art. 

(b)  REPORT.— Not  later  than  120  days  after 
date  of  enactment  of  this  Act.  any  agency  or  in- 
stitution described  in  subsection  (a)  that  has  ex- 
plored the  feasibility  of  establishing  a  public 
charter  school  shall  report  its  determination  on 
the  feasibility  to  the  appropriate  committees  of 
the  Congress. 

Subtitle  C—Even  Start 
SEC.  2301.  AMENDHENTS  FOR  EVEN  START  PRO- 
GRAMS. 

(a)  AUTHORIZATION  OF  APPROPRIATIONS.— Sec- 
tion 1002  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  (20  U.S.C.  6302)  is  amended  by 
striking  subsection  (b)  and  inserting  the  follow- 
ing: 

"(b)  Even  Start.— 

"(I)  In  general.— For  the  purpose  of  carrying 
out  part  B,  there  are  authorized  to  be  appro- 
priated S118.000.000  for  fiscal  year  1995  and  such 
sums  as  may  be  necessary  for  each  of  the  four 
succeeding  fiscal  years. 

"(2)  DISTRICT  OF  COLUMBIA.— For  the  purpose 
of  carrying  out  Even  Start  programs  in  the  Dis- 
trict of  Columbia  described  in  section  1211,  there 
are  authorized  to  be  appropriated — 
"(A)  S2. 000. 000  for  fiscal  year  1996: 
"(B)  $3,500,000  for  Oscal  year  1997: 
••(C)  $5,000,000  for  fiscal  year  1998: 
••(D)  $5,000,000  for  fiscal  year  1999:  and 
••(E)  $5,000,000  for  fiscal  year  2000. ". 

(b)  Even  Start  Family  Literacy  Pro- 
grams.—Part  B  of  title  I  of  the  Bementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C.  6361 
et  seq.)  is  amended— 

(1)  in  section  1202(a)(1)  (20  U.S.C.  6362(a)(1)). 
by  inserting  "(l)"  after  ••1002(b)": 

(2)  in  section  1202(b)  (20  U.S.C.  6362(b)).  by  in- 
serting "(1)"  after  ■•1002(b)": 

(3)  in  section  1202(d)(3)  (20  U.S.C.  6362(d)(3)). 
by  inserting  "(1)"  after  ••1002(b)": 

(4)  in  section  1204(a)  (20  U.S.C.  6364(a)).  by 
inserting  '•intensive"  after  "cost  of  providing": 

(5)  in  section  1205(4)  (20  U.S.C.  6365(4)).  by  in- 
serting ".  intensive"  after  ••high-quality":  and 

(6)  by  adding  at  the  end  the  folloioing  new 
section: 
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"SBC  UIl.  DISTRICT  Of 
DOTUTmS. 

"(a)  District  of  Columbia  Program  au- 
thorized.— 

"(1)  Ifi  CESERAL.—ln  addition  to  any  grant 
for  the  District  of  Columbia  authorised  under 
section  1202.  the  Secreta  -y  shall  provide  grants, 
on  a  competitive  basis,  1 1  eligible  entities  to  en- 
able such  entities  to  ca\ry  out  Even  Start  pro- 


grams in  the  District  of 


Columbia  that  build  on 


the  findings  of  the  Sational  Evaluation  of  the 
Even  Start  Family  Liteacy  Program,  such  as 
providing  intensive  serv  ces  in  early  childhood 
education,  parent  trainijng,  and  adult  literacy 
or  adult  education. 

"(2)  NUMBER  OF  GRA-si^.—The  Secretary  shall 
arcard— 

"(A)  not  more  than  8  ^ants  under  this  section 
for  fiscal  year  1996. 

"(B)  not  more  than  U 
tion  for  fiscal  year  1997. 

"(C)  not  more  than  20 


grants  under  this  sec- 
grants  under  this  sec- 
tion for  each  of  the  fisc^  years  1999  and  1999; 
and 

'(D)  not  more  than  20 
tion.  or  such  number 
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grants  under  this  see- 
the Secretary  deter- 
mines appropriate  takinb  into  account  the  re- 
sults of  evaluations  described  in  subsection  (i). 
for  fiscal  year  2000. 

'(b)  DEFinmos.—For  )t/ie  purpose  of  this  sec- 
tion, the  term  'eligible  ettity'  means  a  partner- 
ship composed  of  at  lean-f- 

"(1)  a  District  of  Colurtibia  public  school; 

"(2)  the  local  educatioial  agency  in  existence 
on  September  1.  1995  for  the  District  of  Colum- 
bia, any  other  public  orianization.  or  an  insti- 
tution of  higher  educatio  i  (as  defined  in  section 
1201(a)  of  the  Higher  EdUiCation  Act  of  1965  (20 
U.S.C.  1141(a)));  and 

"(3)  a  private  nonprof  t  community -based  or- 
ganization. 

"'O  Uses  of  f  twos:  Fi  deral  Share.— 

"(1)  COMPUAKCE.-Ea-.h  eligible  entity  that 
receives  funds  under  this  section  shall  comply 
iBith  section  1204(a)  and  1204(b)(3),  relating  to 
the  use  of  such  funds. 

"f2)  Federal  share.- Each  program  funded 
under  this  section  is  sw6;(  ct  to  the  Federal  share 
reouirement  of  section  12(4(b)(l),  except  that  the 
Secretary  may  icaive  tha  requirement,  in  whole 
or  in  part,  for  any  eliiUble  entity  that  dem- 
onstrates to  the  Secrettry's  satisfaction  that 
such  entity  otherwise  would  not  be  able  to  par- 
ticipate in  the  program  under  this  section. 

"(3)  MiNiMVM.—Ezcep\  as  provided  in  para- 
graph (4).  each  eligible  entity  selected  to  receive 
a  grant  under  this  sectio^  shall  receive  not  more 
than  S2S0.000  in  any  fisc^  year,  except  that  the 
Secretary  may  increase  s  ich  amount  if  the  Sec- 
retary determines  that— 

"(A)  such  entity  needs  additional  funds  to  be 
effective;  and 

"(B)  the  increase  will  lot  reduce  the  amount 
of  funds  available  to  othrr  eligible  entities  that 
receive  funds  under  this  i  ection. 

"(4)  Remaining  funds. -If  funds  remain  after 
payments  are  made  unde\  paragraph  (3)  for  any 
fiscal  year,  the  Secretarj  shall  rnake  such  re- 
maining funds  available  to  each  eligible  entity 
receiving  a  grant  under  this  section  for  such 
year  in  an  amount  that  I  >ears  the  same  relation 
to  such  funds  as  the  amount  each  such  entity 
received  under  this  section  bears  to  the  amount 
all  such  entities  received  ]inder  this  section. 

"(d)  Program  ELE.VEsrs.—Each  program  as- 
sisted under  this  section  shall  comply  with  the 
program  elements  described  in  section  1205.  in- 
cluding intensive  high  ijiality  instruction  pro- 
grams of  early  childhood  education,  parent 
training,  and  adult  literacy  or  adult  education. 

"(e)  Eligible  Particip  i\Ts.— 

"(I)  Is  GENERAL.— Individuals  eligible  to  par- 
ticipate in  a  program  und  vr  this  section  are — 

"(A)  the  parent  or  pare  its  of  a  child  described 
in  sul>paragraph  (B).  or  my  other  adult  who  is 


substantially  involved  in  the  day-to-day  care  of 
the  child,  if  such  parent  or  adult — 

"(i)  is  eligible  to  participate  in  an  adult  edu- 
cation program  under  the  Adult  Education  Act; 
or 

'(ii)  is  attending,  or  is  eligible  by  age  to  at- 
tend, a  District  of  Columbia  public  school;  and 

"(B)  any  child,  from  birth  through  age  7,  of 
an  individual  described  in  subparagraph  (A). 

"(2)  Eucibility  requirements.— The  eligi- 
bility factors  described  in  section  1206(b)  shall 
apply  to  programs  under  this  section,  except 
that  for  purposes  of  this  section— 

"(A)  the  reference  in  paragraph  (1)  to  sub- 
section (a)  shall  be  read  to  refer  to  paragraph 
(1);  and 

"(B)  references  in  such  section  to  this  part 
shall  be  read  to  refer  to  this  section. 

"(f)  APPUCATtONS.—Each  eligible  entity  that 
toishes  to  receive  a  grant  under  this  section  shall 
submit  an  application  to  the  Secretary  at  such 
time,  in  such  manner,  and  containing  such  in- 
formation as  the  Secretary  may  require. 

"(g)  Selection  of  CRA.vrEES.—In  au>arding 
grants  under  this  section,  the  Secretary  shall — 

"(1)  use  the  selection  criteria  described  in  sub- 
paragraphs (A)  through  (F),  and  (H).  of  section 
1208(a)(1);  and 

"(2)  give  priority  to  applications  for  programs 
that— 

"(A)  target  services  to  schools  in  which  a 
schoolwide  program  is  being  conducted  under 
section  1114;  or 

"(B)  are  located  in  areas  designated  as  em- 
powerment zones  or  enterprise  communities. 

"(h)  Duration  of  programs.— The  priority 
for  subgrants  described  in  section  1208(a)(2). 
and  the  progress  requirement  described  in  sec- 
tion 1208(b)(4),  shall  apply  to  grants  made  under 
this  section,  except  that— 

"(I)  references  in  those  sections  to  the  State 
educational  agency  and  to  subgrants  shall  be 
read  to  refer  to  the  Secretary  and  to  grants 
under  this  section,  respectively;  arid 

"(2)  notwithstanding  section  1208(b),  the  Sec- 
retary shall  not  provide  continuation  funding  to 
a  grant  recipient  under  this  section  if  the  Sec- 
retary determines,  after  affording  the  recipient 
notice  and  an  opportunity  for  a  hearing,  that 
the  recipient  has  not  rnade  substantial  progress 
in  accomplishing  the  objectives  of  this  section. 

"(i)  Technical  assistance  and  Evalua- 
tion.— 

"(1)  TECHNICAL  assistance.— (A)  The  Sec- 
retary shall  use  not  more  than  5  percent  of  the 
amounts  authorized  under  section  1002(b)(2)  for 
any  fiscal  year — 

"(i)  to  provide  technical  assistance  to  eligible 
entities,  including  providing  funds  to  one  or 
more  District  of  Columbia  nonprofit  organiza- 
tions to  enable  such  organizations  to  provide 
technical  assistance  to  eligible  entities  in  the 
areas  of  community  development  and  coalition 
building;  and 

"(ii)  for  the  evaluation  conducted  pursuant  to 
paragraph  (2). 

'(B)  The  Secretary  shall  allocate  5  percent  of 
the  amounts  authorized  under  section  1002(b)(2) 
for  any  fiscal  year  to  enter  into  a  contract  with 
the  National  Center  for  Family  Literacy  for  the 
provision  of  technical  assistance  to  eligible  enti- 
ties. 

"(2)  Evaluation.— (A)  The  Secretary  shall 
use  funds  available  under  paragraph  (1)(A)— 

"(i)  to  provide  for  independent  evaluations  of 
programs  under  this  section  in  order  to  deter- 
mine the  effectiveness  of  such  programs  in  pro- 
viding high  quality  family  literacy  services,  in- 
cluding— 

■■(■/>  intensive  and  high  quality  early  child- 
hood education; 

'(II)  intensive  and  high  quality  services  in 
adult  literacy  or  adult  education; 

'(111)  intensive  and  high  quality  services  in 
parent  training; 


"(IV)  coordination  wiOi  related  programs:  and 

"(V)  training  of  related  personnel  in  appro- 
priate skill  areas;  and 

"(ii)  to  determine  if  the  grant  amount  pro- 
vided to  eligible  recipients  to  carry  out  such 
projects  is  appropriate  to  accomplish  the  objec- 
tives of  this  section. 

"(B)(i)  Such  evaluation  shall  be  conducted  by 
individuals  not  directly  involved  in  the  adminis- 
tration of  a  program  operated  tvith  funds  pro- 
vided under  this  section.  Such  independent 
evaluators  and  the  program  administrators  shall 
jointly  develop  evaluation  criteria  which  pro- 
vide for  appropriate  analysis  of  the  factors  list- 
ed in  subparagraph  (A). 

"(ii)  In  order  to  determine  a  program's  effec- 
tiveness, each  evaluation  shall  contain  objective 
measures  of  such  effectiveness,  and  whenever 
feasible,  shall  contain  the  specific  views  of  pro- 
gram participants  about  such  programs. 

"(C)  The  Secretary  shall  prepare  and  submit 
to  the  appropriate  congressional  committees  a 
report  regarding  the  results  of  such  evaluations 
not  later  than  March  1,  1999.  The  Secretary 
shall  provide  an  interim  report  regarding  the  re- 
sults of  such  evaluations  by  March  1. 1998.". 
Subtitle  I>— World  Clata  Schools  Ttuk  Force, 

Core   Curriculum,   Content  Standard*,  At- 

tetsments,  and  Promotion  Gatet 
PART   1— WORLD    CLASS    SCHOOLS    TASK 

FORCE,    CORE   CURRICULUM,    CONTENT 

STANDARDS,  AND  ASSESSMENTS 
SBC.    mi.    grant  authorized   and    rec- 

OMMENDA'nON  REQUIRED. 

(a)  Grant  authorized.— 

(1)  In  general.— The  Superintendent  is  au- 
thorized to  award  a  grant  to  a  World  Class 
Schools  Task  Force  to  enable  such  task  force  to 
make  the  recommendation  described  in  sub- 
section (b). 

(2)  Definition.— For  the  purpose  of  this  sub- 
title, the  term  "World  Class  Schools  Task 
Force"  means  1  nonprofit  organization  located 
in  the  District  of  Columbia  that— 

(A)  has  a  national  reputation  for  advocating 
content  standards; 

(B)  has  a  national  reputation  for  advocating 
a  strong  liberal  arts  curriculum; 

(C)  has  experience  vnth  at  least  4  urban 
school  districts  for  the  purpose  of  establishing 
content  standards; 

(D)  has  developed  and  managed  professional 
development  programs  in  science,  mathematics, 
the  humanities  and  the  arts;  and 

(E)  is  governed  by  an  independent  board  of  di- 
rectors composed  of  citizens  with  a  variety  of  ex- 
periences in  education  and  public  policy. 

(b)  Recommendation  required.- 

(1)  In  general.— The  World  Class  Schools 
Task  Force  shall  recommend  to  the  Superintend- 
ent, the  Board  of  Education,  and  the  District  of 
Columbia  Goals  Panel  the  following: 

(A)  Content  standards  in  the  core  academic 
subjects  that  are  developed  by  working  unth  the 
District  of  Columbia  community,  which  stand- 
ards shall  be  developed  not  later  than  12  montlis 
after  the  date  of  enactment  of  this  Act. 

(B)  A  core  curriculum  developed  by  working 
with  the  District  of  Columbia  community,  which 
curriculum  shall  include  the  teaching  of  com- 
puter skills. 

(C)  Districtwide  assessments  for  measuring 
student  achievement  in  accordance  uith  content 
standards  developed  under  subparagraph  (A). 
Such  assessments  shall  be  developed  at  several 
grade  levels,  including  at  a  minimum,  the  grade 
levels  with  respect  to  which  the  Superintendent 
establishes  promotion  gates  under  section  2421. 
To  the  extent  feasible,  such  assessments  shall,  at 
a  rmnimum.  be  designed  to  provide  information 
that  permits  comparisons  between — 

(i)  individual  District  of  Columbia  public 
schools  and  public  charter  schools;  and 

(ii)  individual  students  attending  such 
schools. 
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(D)  Model  professional  development  programs 
for  teachers  using  the  standards  and  curriculum 
developed  under  subparagraphs  (A)  and  (B). 

(2)  Special  rule.— The  World  Class  Schools 
Task  Force  is  encouraged,  to  the  extent  prac- 
ticable, to  develop  districturide  assessments  de- 
scribed in  paragraph  (1)(C)  that  permit  compari- 
sons among— 

(A)  individual  District  of  Columbia  public 
schools  and  public  charter  schools,  and. individ- 
ual students  attending  such  schools:  and 

(B)  students  of  other  nations. 

(c)  CONTENT.— The  content  standards  and  as- 
sessments recommended  under  subsection  (b) 
shall  be  judged  by  the  World  Class  Schools  Task 
Force  to  be  world  class,  including  having  a  level 
of  quality  and  rigor,  or  being  analogous  to  con- 
tent standards  and  assessments  of  other  States 
or  nations  (including  nations  whose  students 
historically  score  high  on  international  studies 
of  student  achievement). 

(d)  Submission  to  Board  of  Education  for 
ADOPTION.— If  the  content  standards,  curricu- 
lum, assessments,  and  programs  recommended 
under  subsection  (b)  are  approved  by  the  Super- 
intendent, the  Superintendent  may  submit  such 
content  standards,  curriculum,  assessments,  and 
programs  to  the  Board  of  Education  for  adop- 
tion. 

SEC.  Ult.  CONSULTATION. 

The  World  Class  Schools  Task  Force  shall 
conduct  its  duties  under  this  part  in  consulta- 
tion with— 

(1)  the  District  of  Columbia  Goals  Panel; 

(2)  officials  of  the  District  of  Columbia  public 
schools  who  have  been  identified  by  the  Super- 
intendent as  having  responsibilities  relevant  to 
this  part,  including  the  Deputy  Superintendent 
for  Curriculum; 

(3)  the  District  of  Columbia  community,  with 
particular  attention  given  to  educators,  and 
parent  and  business  organizations;  and 

(4)  any  other  persons  or  groups  that  the  task 
force  deems  appropriate. 

SEC.  2413.  ADBONISTRATIVE  PROVISIONS. 

The  World  Class  Schools  Task  Force  shall  en- 
sure public  access  to  its  proceedings  (other  than 
proceedings,  or  portions  of  proceedings,  relating 
to  internal  personnel  and  management  matters) 
that  are  relevant  to  its  duties  under  this  part 
and  shall  make  available  to  the  public,  at  rea- 
sonable cost,  transcripts  of  such  proceedings. 

SEC.  1414.  CONSULTANTS. 

Upon  the  request  of  the  World  Class  Schools 
Task  Force,  the  head  of  any  department  or 
agency  of  the  Federal  Government  may  detail 
any  of  the  personnel  of  such  agency  to  such 
task  force  to  assist  such  task  force  in  carrying 
out  such  task  force's  duties  under  this  part. 

SEC.  UlS.  AUTHORIZATION  OF  APPROPRIATIONS 

There  are  authorized  to  be  appropriated 
12.000,000  for  fiscal  year  19%  to  carry  out  this 
part.  Such  funds  shall  remain  available  until 
expended. 

PART  2— PROMOTION  GATES 
SEC.  14X1.  PROUOnON  GATES 

(a)  Kindergarten  Through  4th  Grade.— Not 
later  than  one  year  after  the  date  of  adoption  in 
accordance  with  section  2411(d)  of  the  assess- 
ments described  in  section  2411(b)(1)(C).  the  Su- 
perintendent shall  establish  and  implement  pro- 
motion gates  for  mathematics,  reading,  and 
writing,  for  not  less  than  1  grade  level  from  kin- 
dergarten through  grade  4,  including  at  least 
grade  4,  and  shall  establish  dates  for  establish- 
ing such  other  promotion  gates  for  other  subject 
areas. 

(b)  5th  Through  8th  Grades.— Not  later  than 
one  year  after  the  adoption  in  accordance  with 
section  2411(d)  of  the  assessments  described  in 
section  2411(b)(1)(C),  the  Superintendent  shall 
establish  and  implement  promotion  gates  with 
respect  to  not  less  than  one  grade  level  from 


grade  5  through  grade  8,   including  at  least 
grades. 

(C)  9TH  THROUGH  12TH  GRADES.— Not  later 
than  one  year  after  the  adoption  in  accordance 
with  section  2411(d)  of  the  assessments  described 
in  section  2411(b)(1)(C),  the  Superintendent 
-shall  establish  and  implement  promotion  gates 
with  respect  to  not  less  than  one  grade  level 
from  grade  9  through  grade  12,  including  at 
least  grade  12. 
Subtitle  E—Per  Capita  District  of  Columbia 

Public  School  and  Public  Charter  School 

Funding 
SBC.  iSOl.  ANNUAL  BUDGETS  FOR  SCHOOLS 

(a)  In  General.— For  fiscal  year  1997  and  for 
each  subsequent  fiscal  year,  the  Mayor  shall 
make  annual  payments  from  the  general  fund  of 
the  District  of  Columbia  in  accordance  with  the 
formula  established  under  subsection  (b). 

(b)  FORMULA.— 

(1)  In  GEN-ERAL.-The  Mayor  and  the  District 
of  Columbia  Council,  in  consultation  unth  the 
Board  of  Education  and  the  Superintendent, 
shall  establish  on  or  before  April  15,  19%.  a  for- 
mula to  determine  the  amount  of— 

(A)  the  annual  payment  to  the  Board  of  Edu- 
cation for  the  operating  expenses  of  the  District 
of  Columbia  public  schools,  which  for  purposes 
of  this  paragraph  includes  the  operating  ex- 
penses of  the  Board  of  Education  and  the  Office 
of  the  Superintendent;  and 

(B)  the  annual  payment  to  each  public  char- 
ter school  for  the  operating  expenses  of  each 
public  charter  school. 

(2)  Formula  calculation.— Except  as  pro- 
vided in  paragraph  (3).  the  amount  of  the  an- 
nual payment  under  paragraph  (1)  shall  be  cal- 
culated by  multiplying  a  uniform  dollar  amount 
used  in  the  formula  established  under  such 
paragraph  by — 

(A)  the  number  of  students  calculated  under 
section  2502  that  are  enrolled  at  District  of  Co- 
lumbia public  schools,  in  the  case  of  the  pay- 
ment under  paragraph  (1)(A);  or 

(B)  the  number  of  students  calculated  under 
section  2502  that  are  enrolled  at  each  public 
charier  school,  in  the  case  of  a  payment  under 
paragraph  (1)(B). 

(3)  Exceptions.— 

(A)  FOR.MU LA.— Notwithstanding  paragraph 
(2),  the  Mayor  and  the  District  of  Columbia 
Council,  in  consultation  with  the  Board  of  Edu- 
cation and  the  Superintendent,  may  adjust  the 
formula  to  increase  or  decrease  the  amount  of 
the  annual  payment  to  the  District  of  Columbia 
public  schools  or  each  public  charter  school 
based  on  a  calculation  of— 

(i)  the  number  of  students  served  by  such 
schools  in  certain  grade  levels;  and 

(ii)  the  cost  of  educating  students  at  such  cer- 
tain grade  levels. 

(B)  Payment.— Notwithstanding  paragraph 
(2),  the  Mayor  and  the  District  of  Columbia 
Council,  in  consultation  with  the  Board  of  Edu- 
cation and  the  Superintendent,  may  adjust  the 
amount  of  the  annual  payment  under  para- 
graph (1)  to  increase  the  amount  of  such  pay- 
ment if  a  District  of  Columbia  public  school  or 
a  public  charter  school  serves  a  high  number  of 
students— 

(i)  with  special  needs;  or 
(ii)  who  do  not  meet  minimum  literacy  stand- 
ards. 

SBC.  2S0e.  CALCULATION  OF  NUMBER  OF  STU- 
DENTS. 

(a)  School  reporting  requirement.— 

(1)  In  general.— Not  later  than  September  15. 
19%.  and  not  later  than  September  15  of  each 
year  thereafter,  each  District  of  Columbia  public 
school  and  public  charter  school  shall  submit  a 
report  to  the  Mayor  and  the  Board  of  Education 
containing  the  information  described  in  sub- 
section (b)  that  is  applicable  to  such  school. 

(2)  Special  rule.— Not  later  than  AprU  1, 
1997,  and  not  later  than  Apnl  I  of  each  year 


thereafter,  each  public  charter  school  shall  sub- 
mit a  repori  in  the  same  form  ond  manner  as  de- 
scribed in  paragraph  (1)  to  ensure  accurate  pay- 
ment under  section  2503(a)(2)(B)(ii). 

(b)  Calculation  of  Number  of  Students.— 
Not  later  than  30  days  after  the  date  of  the  en- 
actment of  this  Act,  and  not  later  than  October 
15  of  each  year  thereafter,  the  Board  of  Edu- 
cation shall  calculate  the  following: 

(1)  The  number  of  students,  including  non- 
resident students  and  students  with  special 
needs,  enrolled  in  each  grade  from  kinderganen 
through  grade  12  of  the  District  of  Columbia 
public  schools  and  in  public  charter  schools, 
and  the  number  of  students  whose  tuition  for 
enrollment  in  other  schools  is  paid  for  unth 
funds  available  to  the  District  of  Columbia  pub- 
lic schools. 

(2)  The  amount  of  fees  and  tuition  assessed 
and  collected  from  the  nonresident  students  de- 
scribed in  paragraph  (1). 

(3)  The  number  of  students,  including  non- 
resident students,  enrolled  in  preschool  and  pre- 
kindergarten  in  the  District  of  Columbia  public 
schools  and  in  public  charter  schools. 

(4)  The  amount  of  fees  and  tuition  assessed 
and  collected  from  the  nonresident  students  de- 
scribed m  paragraph  (3). 

(5)  The  number  of  full  time  equivalent  adult 
students  enrolled  in  adult,  community,  continu- 
ing, and  vocational  education  programs  in  the 
District  of  Columbia  public  schools  and  in  pub- 
lic charter  schools. 

(6)  The  anwunt  of  fees  and  tuition  assessed 
and  collected  from  resident  and  nonresident 
adult  students  described  in  paragraph  (5). 

(7)  The  number  of  students,  including  non- 
resident students,  enrolled  in  nongrade  level 
programs  in  District  of  Columbia  public  schools 
and  in  public  charier  schools. 

(8)  The  amount  of  fees  and  tuition  assessed 
and  collected  from  nonresident  students  de- 
scribed in  paragraph  (7). 

(c)  ANNUAL  REPORTS— Not  later  than  30  days 
after  the  date  of  the  enactment  of  this  Act,  and 
not  later  than  October  15  of  each  year  there- 
after, the  Board  of  Education  shall  prepare  and 
submit  to  the  Authority,  the  Mayor,  the  District 
of  Columbia  Council,  the  Consensus  Commis- 
sion, the  Comptroller  General  of  the  United 
States,  and  the  appropriate  congressional  com- 
mittees a  repori  containing  a  summary  of  the 
most  recent  calculations  rnade  under  subsection 
(b). 

(d)  AUDIT  OF  Initial  Calculations.— 

(1)  IN  GENERAL.— The  Board  of  Education 
shall  arrange  with  the  Authority  to  provide  for 
the  conduct  of  an  independent  audit  of  the  ini- 
tial calculations  described  in  subsection  (b). 

(2)  Conduct  of  audit.— in  conducting  the 
audit,  the  independent  auditor— 

(A)  shall  provide  an  opinion  as  to  the  accu- 
racy of  the  information  contained  in  the  repori 
described  in  subsection  (c);  and 

(B)  shall  identify  any  material  weaknesses  in 
the  systems,  procedures,  or  methodology  used  by 
the  Board  of  Education — 

(i)  in  determining  the  number  of  students,  in- 
cluding nonresident  students,  enrolled  in  the 
District  of  Columbia  public  schools  and  in  pub- 
lic charter  schools,  and  the  number  of  students 
whose  tuition  for  enrollment  in  other  school  sys- 
tems is  paid  for  by  funds  available  to  the  Dis- 
trict of  Columbia  public  schools;  and 

(ii)  in  assessing  and  collecting  fees  arul  tuition 
from  nonresident  students. 

(3)  Submission  of  audit.— Not  later  than  45 
days,  or  as  soon  thereafter  as  is  practicable, 
after  the  date  on  which  the  Authority  receives 
the  initial  annual  report  from  the  Board  of  Edu- 
cation under  subsection  (c),  the  Authority  shall 
submit  to  the  Board  of  Education,  the  Mayor, 
the  District  of  Columbia  Council,  and  the  appro- 
priate congressional  committees,  the  audit  con- 
ducted under  this  subsection. 
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(4)  Cost  of  the  AUQir.—The  Board  of  Edu- 
cation shall  reimbuTse  itte  Authority  for  the  cost 
of  the  independent  au$it,  solely  from  amounts 
approjrriated  to  the  $oard  of  Education  for 
staff,  stipends,  and  othfr-than-personal-services 
of  the  Board  of  Educatitm  by  an  Act  making  ap- 
propriations for  the  Di^rict  of  Columbia. 

SSa  iSCa.  PAYItSNTS. 

(a)  In  Geseral..- 

(1)  Escrow  for  pub\jc  charter  schools.— 
Except  as  provided  in  stbsection  (b),  for  any  fis- 
cal year,  not  later  than  \10  days  after  the  date  of 
enactment  of  an  Act  rrt^ng  appropriations  for 
the  District  of  Columbidi  for  such  fiscal  year,  the 
Mayor  shall  place  in  estrow  an  amount  equal  to 
the  aggregate  of  the  amounts  determined  under 
section  2501(b)(1)(B)  foi  use  only  by  District  of 
Colurr^ia  public  charted  schools. 

(2)  Transfer  of  ESCRf)w  funds.— 

(A)  Initial  PAY.MENT.'^Not  later  than  October 
15.  1996.  and  not  later  than  October  IS  of  each 
year  thereafter,  the  .\iayor  shall  transfer,  by 
electronic  funds  transfer,  an  amount  equxil  to  75 
percent  of  the  amount  \of  the  anmuil  payment 
for  each  public  chart^  school  determined  by 
using  the  formula  established  pursuant  to  sec- 
tion 2501(b)  to  a  ba^k  designated  by  such 
school. 

(B)  Final  payment.— i 

(i)  Except  as  provided  in  clause  (ii),  not  later 
than  May  1.  1997.  and  not  later  than  May  1  of 
each  year  thereafter,  tke  Mayor  shall  transfer 
the  remainder  of  the  annual  payment  for  a  pub- 
lic charter  school  in  thelsame  manner  as  the  ini- 
tial payment  was  made  under  subparagraph 
(A).  I 

(ii)  Not  later  than  March  15.  1997,  and  not 
later  than  March  15  ofleach  year  thereafter,  if 
the  enrollment  number  of  a  public  charter 
school  has  changed  frori^  the  number  reported  to 
the  Mayor  and  the  Bo<$rd  of  Education,  as  re- 
quired under  section  2^2(a),  the  Mayor  shall 
increase  the  payment  iit  an  amount  equal  to  50 
percent  of  the  amount  ptovided  for  each  student 


who  has  enrolled  in 
such  enrollment  numbi 
payment  in  an  amount 
amount  provided  for 
unthdrawn  or  dropped 
such  enrollment  number  I 
(C)  Pro  rata  reduct\ 
.w£.vrs.— 

(i)  PRO  RATA  REDVCTi 

available  to  the  Distri 
ment  for  the  District  o) 
system  and  each  pubU 


ch  school  in  excess  of 
or  shall  reduce  the 

al  to  50  percent  of  the 
ach  student   who   has 

t  of  such  school  below 

w  or  increase  in  pay- 

iN.—If  the  funds  made 

of  Columtna  Govern- 

Columbia  public  school 

charter  school  for  any 


fiscal  year  are  insuffipient  to  pay  the  full 
amount  that  such  systein  and  each  public  char- 
ter school  is  eligible  to  receive  under  this  subtitle 
for  such  year,  the  MaiJior  shall  ratably  reduce 
such  amounts  for  such  i/ear  on  the  basis  of  the 
formula  described  in  secton  2501(b). 

(ii)  Increase.— If  cuiditional  funds  become 
available  for  making  pdyrnents  under  this  sub- 
title for  such  fiscal  yea^  amounts  that  were  re- 
duced under  subparagraph  (A)  shall  be  in- 
creased on  the  same  basis  as  such  amounts  were 
reduced. 

(D)  Unexpended  FVNps.—Any  funds  that  re- 
main in  the  escrow  accbunt  for  public  charter 


schools  on  September  30 


of  a  fiscal  year  shall  re- 


vert to  the  general  funlf  of  the  District  of  Co- 
lumbia, 
(b)  Exception  for  NeW  Schools.— 

(1)  authorization.—  ''here  are  authorized  to 
be  appropriated  S200.00C 
carry  out  this  subsection . 

(2)  Disbursement  to 


for  each  fiscal  year  to 

MAYOR.— The  Secretary 
of  the  Treasury  shall  rkake  available  and  dis- 


burse to  the  Mayor,  noi 
each  of  the  fiscal  years 


later  than  August  1  of 
1996  through  2000.  such 


funds  as  have  been  appropriated  under  para- 
graph (1). 

(3)  ESCROW.— The  Miyor  shall  place  in  es- 
crow, for  use  by  public  <  harter  schools,  any  sum 


disbursed  under  paragraph  (2)  and  not  paid 
under  paragraph  (4). 

(4)  Payments  to  schools.— The  Mayor  shall 
pay  to  public  charter  schools  described  in  para- 
graph (5),  in  accordance  with  this  subsection, 
any  sum  disbursed  under  paragraph  (2). 

(5)  Schools  described.— The  schools  referred 
to  in  paragraph  (4)  are  public  charter  schools 
that— 

(A)  did  not  operate  as  public  charter  schools 
during  any  portion  of  the  fiscal  year  preceding 
the  fiscal  year  for  which  funds  are  authorized 
to  be  appropriated  under  paragraph  (1):  and 

(B)  operated  as  public  charter  schools  during 
the  fiscal  year  for  which  funds  are  authorized 
to  be  appropriated  under  paragraph  (1). 

(6)  FOR.MULA.— 

(A)  1996.— The  amount  of  the  payment  to  a 
public  charter  school  described  in  paragraph  (5) 
that  be0ns  operation  in  fiscal  year  1996  shall  be 
calculated  by  multiplying  $6,300  by  '/a  of  the 
total  anticipated  enrollment  as  set  forth  in  the 
petition  to  establish  the  public  charter  school: 
and 

(B)  1997  THROUGH  2000.— The  amount  of  the 
payment  to  a  public  charter  school  described  in 
paragraph  (5)  that  begins  operation  in  any  of 
fiscal  years  1997  through  2000  shall  be  cal- 
culated by  multiplying  the  uniform  dollar 
amount  used  in  the  formula  established  under 
section  2501(b)  by  '/t2  of  the  total  anticipated  en- 
rollment as  set  forth  in  the  petition  to  establish 
the  public  charter  school. 

(7)  Payment  to  schools.— 

(A)  Transfer. — On  September  l  of  each  of  the 
years  1996  through  2000,  the  Mayor  shall  trans- 
fer, by  electronic  funds  transfer,  the  amount  de- 
termined under  paragraph  (6)  for  each  public 
charter  school  from  the  escrow  account  estab- 
lished under  subsection  (a)  to  a  bank  designated 
by  each  such  school. 

(B)  Pro  rata  and  remaining  funds.— Sub- 
paragraphs (C)  and  (D)  of  subsection  (a)(2) 
shall  apply  to  payments  made  under  this  sub- 
section, except  that  for  purposes  of  this  sub- 
paragraph references  to  District  of  Columbia 
public  schools  in  such  subparagraphs  (C)  and 
(D)  shall  be  read  to  refer  to  public  charter 
schools. 

Subtitle  F— School  FaeUitiet  Repair  and 
Improvement 
SEC.  2550.  DBFINmONS. 

For  purposes  of  this  subtitle — 

(1)  the  term  "facilities"  means  buildings, 
structures,  and  real  property  of  the  District  of 
Columbia  public  schools,  except  that  such  term 
does  not  include  any  administrative  office  build- 
ing that  is  not  located  in  a  building  containing 
classrooms;  and 

(2)  the  term  "repair  and  improvement"  in- 
cludes administration,  construction,  and  ren- 
ovation. 

PART  1— SCHOOL  FACnJTIES 
SEC.  2551.  TECHNICAL  ASSISTANCE. 

(a)  In  General.— Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act  the  Adminis- 
trator of  the  General  Services  Administration 
shall  enter  into  a  Memorandum  of  Agreement  or 
Understanding  (referred  to  in  this  subtitle  as  the 
"Agreement")  with  the  Superintendent  regard- 
ing the  terms  under  which  the  Administrator 
will  provide  technical  assistance  and  related 
services  with  respect  to  District  of  Columbia 
public  schools  facilities  management  in  accord- 
ance with  this  section. 

(b)  Technical  assistance  a.\d  Related 
Services.— The  technical  assistance  and  related 
services  described  in  subsection  (a)  shall  in- 
clude— 

(1)  the  Administrator  consulting  with  and  ad- 
vising District  of  Columbia  public  school  person- 
nel responsible  for  public  schools  facilities  rnan- 
agement,    including    repair   and    improvement 


uHth  respect  to  facilities  rnanagement  of  such 
schools: 

(2)  the  Administrator  assisting  the  Super- 
intendent in  developing  a  systemic  and  com- 
prehensive facilities  revitalization  program,  for 
the  repair  and  improvement  of  District  of  Co- 
lumbia public  school  facilities,  which  program 
shall— 

(A)  include  a  list  of  facilities  to  be  repaired 
and  improved  in  a  recommended  order  of  prior- 
ity: 

(B)  provide  the  repair  and  improvement  re- 
quired to  support  modem  technology:  and 

(C)  take  into  account  the  Preliminary  Facili- 
ties Master  Plan  2005  (prepared  by  the  Super- 
intendent's Task  Force  on  Education  Infra- 
structure for  the  21st  Century): 

(3)  the  method  by  which  the  Superintendent 
will  accept  donatioris  of  private  goods  and  serv- 
ices for  use  by  the  District  of  Columbia  public 
schools  urithout  regard  to  any  law  or  regulation 
of  the  District  of  Columbia: 

(4)  the  Administrator  recommending  specific 
repair  and  improvement  projects  in  District  of 
Columbia  public  school  facilities  to  the  Super- 
intendent that  are  appropriate  for  completion  by 
members  and  units  of  the  National  Guard  and 
the  Reserves  in  accordance  with  the  program  de- 
veloped under  paragraph  (2): 

(5)  upon  the  request  of  the  Superintendent, 
the  Administrator  assisting  the  appropriate  Dis- 
trict of  Columbia  public  school  officials  in  the 
preparation  of  an  action  plan  for  the  perform- 
ance of  any  repair  arid  improvement  rec- 
ommended in  the  program  developed  under 
paragraph  (2),  which  action  plan  shall  detail 
the  technical  assistance  and  related  services  the 
Administrator  proposes  to  provide  in  the  accom- 
plishment of  the  repair  and  improvement: 

(6)  upon  the  request  of  the  Superintendent, 
and  if  consistent  with  the  efficient  use  of  re- 
sources as  determined  by  the  Administrator,  the 
coordination  of  the  accomplishment  of  any  re- 
pair and  improvement  in  accordance  with  the 
action  plan  prepared  under  paragraph  (5),  ex- 
cept that  in  carrying  out  this  paragraph,  the 
Administrator  shall  not  be  subject  to  the  re- 
quirements of  title  III  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (42 
U.S.C.  471  et  seq.).  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  401  et  seq.),  or 
any  other  law  governing  procurements  or  public 
contracts,  nor  shall  such  action  plan  be  subject 
to  review  under  the  bid  protest  procedures  de- 
scribed in  sections  3551  through  3556  of  title  31, 
United  States  Code,  or  the  Contract  Disputes 
Act  of  1978  (41  U.S.C.  601  et  seq.): 

(7)  providing  access  for  the  Administrator  to 
ail  District  of  Columbia  public  school  facilities 
as  well  as  permitting  the  Administrator  to  re- 
quest and  obtain  any  record  or  document  re- 
garding such  facilities  as  the  Administrator  de- 
termines necessary,  except  that  any  such  record 
or  document  shall  not  become  a  record  (as  de- 
fined in  section  552a  of  title  5,  United  States 
Code)  of  the  General  Services  Administration: 
and 

(8)  the  Administrator  making  recommenda- 
tions regarding  how  District  of  Columbia  public 
school  facilities  may  be  used  by  the  District  of 
Columbia  community  for  multiple  purposes. 

(c)  AGREEMENT  PROVISIONS.— The  Agreement 
shall  include — 

(1)  the  procedures  by  which  the  Superintend- 
ent and  Administrator  will  consult  with  respect 
to  carrying  out  this  section,  including  reason- 
able time  frames  for  such  consultation: 

(2)  the  scope  of  the  technical  assistance  and 
related  services  to  be  provided  by  the  General 
Services  Administration  in  accordance  vrith  this 
section: 

(3)  assurances  by  the  Administrator  and  the 
Superintendent  to  cooperate  tvith  each  other  in 
any  loay  necessary  to  ensure  implementation  of 
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the  Agreement,  including  assurances  that  funds 
available  to  the  District  of  Columbia  shall  be 
used  to  pay  the  obligations  of  the  District  of  Co- 
lumbia public  school  system  that  are  incurred  as 
a  result  of  actions  taken  under,  or  in  further- 
ance of,  the  Agreement,  in  addition  to  funds 
available  to  the  Administrator  for  purposes  of 
this  section:  and 

(4)  the  duration  of  the  Agreement,  except  that 
in  no  event  shall  the  Agreement  remain  in  effect 
later  than  the  day  that  is  24  months  after  the 
date  that  the  Agreement  is  signed,  or  the  day 
that  the  agency  designated  pursuant  to  section 
2552(a)(2)  assumes  responsibility  for  the  District 
of  Columbia  public  school  facilities,  whichever 
day  is  earlier. 

(d)  Limitation  ok  Administrator's  Liabil- 
ity.—No  claim,  suit,  or  action  may  be  brought 
against  the  Administrator  in  connection  leith 
the  discharge  of  the  Administrator's  responsibil- 
ities under  this  subtitle. 

(e)  Special  rule.— Notwithstanding  any 
other  provision  of  law,  the  Administrator  is  au- 
thorized to  accept  and  use  a  conditioned  gift 
made  for  the  express  purpose  of  repairing  or  im- 
proving a  District  of  Columbia  public  school,  ex- 
cept that  the  Administrator  shall  not  be  required 
to  carry  out  any  repair  or  improvement  under 
this  section  unless  the  Administrator  accepts  a 
donation  of  private  goods  or  services  sufficient 
to  cover  the  costs  of  such  repair  or  improvement. 

(f)  Effective  Date.— This  subtitle  shall  cease 
to  be  effective  on  the  earlier  day  specified  in 
subsection  (c)(4). 

SEC.    2552.    FACaJTIES    REVITALIZATION    PRO- 
GRAM. 

(a)  Program.— Not  later  than  24  months  after 
the  date  that  the  Agreement  is  signed,  the 
Mayor  and  the  District  of  Columbia  Council  in 
consultation  unth  the  Administrator,  the  Au- 
thority, the  Board  of  Education,  and  the  Super- 
intendent, shall — 

(1)  design  and  implement  a  comprehensive 
long-term  program  for  the  repair  and  improve- 
ment, and  maintenance  and  management,  of  the 
District  of  Columbia  public  school  facilities, 
which  program  shall  incorporate  the  work  com- 
pleted in  accordance  with  the  program  described 
in  section  2551(b)(2):  and 

(2)  designate  a  new  or  existing  agency  or  au- 
thority unthin  the  District  of  Columbia  Govern- 
ment to  administer  such  program. 

(b)  Proceeds.— Such  program  shall  include— 

(1)  identifying  short-term  funding  for  capital 
and  maintenance  of  facilities,  which  may  in- 
clude retaining  proceeds  from  the  sale  or  lease 
of  a  District  of  Columbia  public  school  facility: 
and 

(2)  identifying  and  designating  long-term 
funding  for  capital  and  maintenance  of  facili- 
ties. 

(c)  Implementation.— Upon  implementation 
of  such  program,  the  agency  or  authority  cre- 
ated or  designated  pursuant  to  subsection  (a)(2) 
shall  assume  authority  and  responsibility  for 
the  repair  and  improvement,  and  maintenance 
and  management,  of  District  of  Columbia  public 
schools. 

SEC  2553.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  ENGINEERING  PLANS 

There  are  authorized  to  be  appropriated  to  the 
Administrator.  $500,000  for  fiscal  year  1996. 
which  funds  only  shall  be  available  for  the  costs 
of  engineering  plans  developed  to  carry  out  this 
subtitle. 

PART  2— WAIVERS 
SEC.  2561.  WAIVERS. 

(a)  IN  GENERAL.— 

(1)  Require.ve.nts  WAIVED.— Subject  to  sub- 
section (b),  all  District  of  Columbia  fees  and  all 
requirements  contained  in  the  document  entitled 
"District  of  Columbia  Public  Schools  Standard 
Contract  Provisions"  (as  such  document  was  in 
effect  on  November  2. 1995  and  including  any  re- 


visions or  modifications  to  such  document)  pub- 
lished by  the  District  of  Columbia  public  schools 
for  use  with  construction  or  maintenance 
projects,  are  waived,  for  purposes  of  repair  and 
improvement  of  District  of  Columbia  public 
schools  facilities  for  a  period  beginning  on  the 
date  of  enactment  of  this  Act  and  ending  24 
months  after  such  date. 

(2)  DONATIONS  AND  SERVICES.— Noturithstand- 
ing  any  other  provision  of  law,  any  employer 
may  accept,  and  any  person  may  voluntarily 
donate,  materials  and  services  for  the  repair  and 
improvement  of  a  District  of  Columbia  public 
school  facility. 

(b)  UMTTATION.-A  waiver  under  subsection 
(a)  shall  apply  only  to  a  contractor,  subcontrac- 
tor, and  any  other  group,  entity,  or  individual 
who  donates  materials  and  services  for  the  re- 
pair or  improvement  of  a  District  of  Columbia 
public  school  facility. 

PART  3— GIFTS,  DONATIONS,  BEQUESTS, 
AND  DEVISES 
SEC.  2571.   GIFTS,  DONATIONS,  BEQUESTS,  AND 
DEVISES. 

(a)  Is  General.— A  District  of  Columbia  pub- 
lic school  or  a  public  charter  school  may  accept 
directly  from  any  person  a  gift,  donation,  be- 
quest, or  devise  of  any  property,  real  or  per- 
sonal, ivithout  regard  to  any  law  or  regulation 
of  the  District  of  Columbia. 

(b)  Tax  Laws.— For  the  purposes  of  the  in- 
come tax,  gift  tax,  and  estate  tax  laws  of  the 
Federal  Government,  any  money  or  other  prop- 
erty given,  donated,  bequeathed,  or  devised  to  a 
District  of  Columbia  public  school  or  a  public 
charter  school,  shall  be  deemed  to  have  been 
given,  donated,  bequeathed,  or  devised  to  or  for 
the  use  of  the  District  of  Columbia. 

StUttitle  G—RetidentitU  School 
SEC.  2601.  RESIDENTIAL  SCHOOL  AUTHORIZED. 

(a)  In  General.— The  Superintendent  is  au- 
thorized to  develop  a  plan  to  establish  for  the 
District  of  Columbia  a  residential  school  for  aca- 
demic year  1997-1998  and  to  assist  in  the  startup 
of  such  school. 

(b)  Plan  Requirements.— If  developed,  the 
plan  for  the  residential  school  shall  include,  at 
a  minimum — 

(1)  options  for  the  location  of  the  school,  in- 
cluding the  renovation  or  coristruction  of  a  fa- 
cility: 

(2)  financial  plans  for  the  facility,  including 
annual  costs  to  operate  the  school,  capital  ex- 
penditures required  to  open  the  facility,  mainte- 
nance of  facilities,  and  staffing  costs:  and 

(3)  staff  development  and  training  plans. 

SEC.  2602.  USE  OF  FUNDS. 

Funds  under  this  subtitle  may  be  used — 

(1)  to  develop  the  plan  described  in  section 
2601:  and 

(2)  for  capital  costs  associated  unth  the  start- 
up of  a  residential  school,  including  the  pur- 
chase of  real  and  personal  property  and  the  ren- 
ovation or  construction  of  facilities. 

SEC.  2603.  FUTURE  FUNDING. 

The  Superintendent  shall  identify,  not  later 
than  December  31,  1996,  in  a  report  to  the 
Mayor,  the  District  of  Columbia  Council,  the 
Authority,  and  the  appropriate  congressional 
committees,  non-Federal  funding  sources  for  the 
operation  of  the  residential  school. 

SEC.  2604.  GIFTS 

The  Superintendent  may  accept  donations  of 
money,  property,  and  personal  services  for  pur- 
poses of  the  establishment  and  operation  of  the 
residential  school. 
SEC.  2605.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Plan. — There  are  authorized  to  be  appro- 
priated to  the  District  of  Columbia  $100,000  for 
fiscal  year  1996  to  develop  the  plan  described  in 
section  2601. 

(b)  Capital  Costs.— There  are  authorized  to 
be  appropriated  $1,900,000  for  fiscal  year  1997  to 
carry  out  section  2602(2). 
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SEC.  2606.  EUGIBILnr  FOR  SCHOLARSHIPS. 

Notwithstanding  any  other  proxnsion  of  law, 
the  residential  school  established  under  this 
subtitle  shall  be  an  eligible  institution  for  the 
purposes  of  scholarships  awarded  under  section 
2923(d)(2). 

Si^ttUle  H—Prognss  Report*  and 
Accountability 

SEC.  2661.  SUPERINTENDENT'S  REPORT  ON  RE- 
FORMS. 

Not  later  than  December  l,  1996,  the  Super- 
intendent shall  submit  to  the  appropriate  con- 
gressional committees,  the  Board  of  Education, 
the  Mayor,  the  Consensus  Commission,  and  the 
District  of  Columbia  Council  a  report  regarding 
the  progress  of  the  District  of  Columbia  public 
schools  toward  achieving  the  goals  of  the  long- 
term  reform  plan. 

SEC.  2652.  DISTRICT  OF  COLUMBIA  COUNCIL  RE- 
PORT. 

Not  later  than  April  1,  1997,  the  Chairperson 
of  the  District  of  Columbia  Council  shall  submit 
to  the  appropriate  congressional  committees  a 
report  describing  legislative  and  other  actions 
the  District  of  Columbia  Council  has  taken  or 
will  take  to  facilitate  the  implementation  of  tke 
goals  of  the  long-term  reform  plan. 

Subtitle  I—Partnerthip*  With  Businett 
SEC  2701.  PURPOSE. 

The  purpose  of  this  subtitle  is— 

(1)  to  leverage  private  sector  funds  utilizing 
initial  Federal  investments  in  order  to  provide 
students  and  teachers  within  the  District  of  Co- 
lumbia public  schools  and  public  charter  schools 
with  access  to  state-of-the-ari  educational  tech- 
nology: 

(2)  to  establish  a  regional  job  training  and  em- 
ployment center: 

(3)  to  strengthen  workforce  preparation  initia- 
tives for  students  unthin  the  District  of  Colum- 
bia public  schools  and  public  charter  schools: 

(4)  to  coordinate  private  sector  investments  in 
carrying  out  this  title:  and 

(5)  to  assist  the  Superintendent  with  the  de- 
velopment of  individual  career  paths  in  accord- 
ance with  the  long-term  reform  plan. 

SBC  2702.  DUTIES  OF  THE  SUPERINTENDENT  OF 
THE  DISTRICT  OF  COLUMBIA  PUBUC 
SCHOOLS. 

Not  later  than  45  days  after  the  date  of  the 
enactment  of  this  Act.  the  Superintendent  shall 
provide  a  grant  to  a  private,  nonprofit  corpora- 
tion that  meets  the  eligibility  criteria  under  sec- 
tion 2703  for  the  purposes  of  carrying  out  the 
duties  under  sections  2704  and  2707. 

SEC  2703.  ELIGTBILnV  CRITERIA  FOR  PRIVATE, 
NONPROFIT  CORPORATION. 

A  private,  nonprofit  corporation  shall  be  eligi- 
ble to  receive  a  grant  under  section  2702  if  the 
corporation  is  a  national  business  organization 
incorporated  in  the  District  of  Columbia,  that— 

(1)  has  a  board  of  directors  which  includes 
members  who  are  also  chief  executive  officers  of 
technology-related  corporations  involved  in  edu- 
cation and  workforce  development  issues: 

(2)  has  extensive  practical  experience  with  ini- 
tiatives that  link  business  resources  and  exper- 
tise unth  education  and  training  systems: 

(3)  has  experience  in  working  uiith  State  and 
local  educational  agencies  throughout  the 
United  States  with  respect  to  the  integration  of 
academic  studies  with  workforce  preparation 
programs:  and 

(4)  has  a  nationuMie  structure  through  which 
additional  resources  can  be  leveraged  and  inno- 
vative practices  disseminated. 

SEC.  2704.  DUTIES  OF  THE  PRIVATE,  NONPROFIT 
CORPORATION. 

(a)  District  education  and  learning  Tech- 
nologies ADVANCE.MENT  COUNCIL.— 

(1)  Establishment.— The  private,  nonprofit 
corporation  shall  establish  a  council  to  be 
known  as  the  "District  Education  and  Learning 
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Technologies  Advancer$ent  Council"  (in 
sTibtitle  referred  to  as  the  "council"). 

(2)  Membership.— 

(A)  Is  GENERAL— Th^  private,  nonprofit  cor- 
poration shall  appoint  piembers  to  the  council. 
An  individual  shall  be  ^pointed  as  a  member  to 
the  council  on  the  bask  of  the  commitment  of 
the  individual,  or  the  entity  which  the  individ- 
ual is  representing,  to  aroviding  time,  energy, 
and  resources  to  the  coxtncil. 

(B)  Co.uPESSATiOS.—fiembers  of  the  council 
shall  serve  without  comjieiisation. 

(3)  DVTtES.—The  couricil— 

(A)  shall  advise  the  \private,  nonprofit  cor- 
poration with  respect  tk  the  duties  of  the  cor- 
poration under  subsections  (b)  through  (e)  of 
this  section:  and  \ 

(B)  shall  assist  the  c&rporation  in  leveraging 
private  sector  resources  tor  the  purpose  of  carry- 
ing out  such  duties.       1 

(b)  ACCESS  TO  S-RATE-OF-THE-ART  EDU- 
CATIONAL TECHmLOGY.4- 

(1)  In  general. — Thelpnvate,  nonprofit  cor- 
poration, in  conjunction  with  the  Superintend- 
ent, students,  parents,  and  teachers,  shall  estab- 
lish and  implement  stra^0es  to  ensure  access  to 
state-of-the-art  educational  technology  within 
the  District  of  Columbiajpublic  schools  and  pub- 
lic charter  schools.  [ 

(2)  Electronic  data  j^ransfer  SYSTE.\4.—The 
private,  nonprofit  corporation  shall  assist  the 
Superintendent  in  ac^inng  the  necessary 
equipment,  including  c^rnputer  hardware  and 
software,  to  establish  anlelectronic  data  transfer 
system.  The  private,  nornrofit  corporation  shall 
also  assist  in  arrangingJfor  training  of  District 
of  Columbia  public  schiol  employees  in  using 
such  etpupment.  | 

(3)  Technology  ASSESi.vE.\T.— 

(A)  In  general.— In  kstablishing  and  imple- 
menting the  strategies  up.der  paragraph  (I),  the 
private,  nonprofit  corporation,  not  later  than 
September  1.  1996.  shall]  provide  for  an  assess- 
ment of  the  availabilityl  on  the  date  of  enact- 
ment of  this  Act,  of  stat^-of-the-art  educational 
technology  within  the  D^trict  of  Columbia  pub- 
lic schools  and  public  chmrter  schools. 

(B)  Conduct  of  ASsiss.VEST.—ln  providing 
for  the  assessment  undeif  subparagraph  (A),  the 
private,  nonprofit  corporp,tion— 

(i)  shall  provide  for  ofestte  inspections  of  the 
state-of-the-art  educational  technology  within  a 
minimum  sampling  of  Ditrict  of  Columbia  pub- 
lic schools  and  public  charter  schools:  and 

(ii)  shall  ensure  propm  input  from  students, 
parents,  teachers,  and]  other  school  officials 
through  the  use  of  focu^  groups  and  other  ap- 
propriate rnechanisms. 

(C)  Results  of  ASSiss.\fENT.—The  private, 
nonprofit  corporation  sHall  ensure  that  the  as- 
sessment carried  out  un^er  this  paragraph  pro- 
vides, at  a  minimum,  n^essary  information  on 
state-of-the-art  educatiofial  technology  within 


the  District  of  Columbia 


lie  charter  schools,  inclui  xng— 


Tublic  schools  and  pub- 


(i)  the  extent  to  which 


are  using  such  tech- 

tional  technology  and 
re  for  the  implementa- 


lumbia  public  schools  habe  access  to  such  state- 
of-the-art  educational  ttchnology  and  training 
for  such  technology: 

(ii)  how  such  schools 
nology: 

(Hi)  the  need  for  add 
the  need  for  infrastructi 
tion  of  such  additional  U  chnology 

(iv)  the  need  for  computer  hardware,  soft- 
ware, training,  and  funaing  for  such  additional 
technology  or  infrastruct  %re:  and 

(v)  the  potential  for  ca  mputer  linkages  among 
District  of  Columbia  puflic  schools  and  public 
charter  schools. 

(4)  Short-term  technIlocy  plan.- 

(A)  In  general.— Bos -d  upon  the  results  of 
the  technology  assessmer  t  under  paragraph  (3). 
the  private,  nonprofit  co  nporation  shall  develop 


typical  District  of  Co- 


a  3-year  plan  tfiat  includes  goals,  priorities,  and 
strategies  for  obtaining  the  resources  necessary 
to  implement  strategies  to  ensure  access  to  state- 
of-the-art  educational  technology  within  the 
District  of  Columbia  public  schools  and  public 
charter  schools. 

(B)  IMPLEHENTATION.—The  private,  nonprofit 
corporation,  in  conjunction  with  schools,  stu- 
dents, parents,  and  teachers,  shall  implement 
the  plan  developed  under  subparagraph  (A). 

(5)  Long-term  technology  plan.— Prior  to 
the  completion  of  the  implementation  of  the 
short-term  technology  plan  under  paragraph 
(4),  the  private,  nonprofit  corporation  shall  de- 
velop a  plan  under  which  the  corporation  vnll 
continue  to  coordinate  the  donation  of  private 
sector  resources  for  rruiintaining  the  continuous 
improvement  and  upgrading  of  state-of-the-art 
educational  technology  within  the  District  of 
Columbia  public  schools  and  public  charter 
schools. 

(c)  District  Employment  and  Learning  Cen- 
ter.— 

(1)  ESTABUSHMENT.—The  private,  nonprofit 
corporation  shall  establish  a  center  to  be  known 
as  the  "District  Employment  and  Learning  Cen- 
ter" (in  this  subtitle  referred  to  as  the  "cen- 
ter"), which  shall  serve  as  a  regional  institute 
providing  job  training  and  employment  assist- 
ance. 

(2)  DUTIES.— 

(A)  JOB  training  and  employment  ASSIST- 
ANCE PROGRAM.— The  center  shall  establish  a 
program  to  provide  job  training  and  employment 
assistance  in  the  District  of  Columbia  and  shall 
coordinate  vnth  career  preparation  programs  in 
existence  on  the  date  of  enactment  of  this  Act, 
such  as  vocational  education,  school-to-work, 
and  career  academies  in  the  District  of  Columbia 
public  schools. 

(B)  CONDUCT  OF  PROCRA.V.—In  Carrying  out 
the  program  established  under  subparagraph 
(A),  the  center— 

(i)  shall  provide  job  training  and  employment 
assistance  to  youths  who  have  attained  the  age 
of  18  but  have  not  attained  the  age  of  26.  who 
are  residents  of  the  District  of  Colurr^ia.  and 
who  are  in  need  of  such  job  training  and  em- 
ployment assistance  for  an  appropriate  period 
not  to  exceed  2  years: 

(ii)  shall  work  to  establish  partnerships  and 
enter  into  agreements  with  appropriate  agencies 
of  the  District  of  Columbia  Government  to  serve 
individuals  participating  in  appropriate  Federal 
programs,  including  programs  under  the  Job 
Training  Partnership  Act  (29  U.S.C.  1501  et 
seq.).  the  Job  Opportunities  and  Basic  Skills 
Training  Program  under  part  F  of  title  IV  of  the 
Social  Security  Act  (42  U.S.C.  6S1  et  seq.).  the 
Carl  D.  Perkins  Vocational  and  Applied  Tech- 
nology Education  Act  (20  U.S.C.  2301  et  seq.). 
and  the  School-to-Work  Opportunities  Act  of 
1994  (20  U.S.C.  6101  et  seq.): 

(Hi)  shall  conduct  such  job  training,  as  appro- 
priate, through  a  consortium  of  colleges,  univer- 
sities, community  colleges,  businesses,  and  other 
appropriate  providers,  in  the  District  of  Colum- 
bia metropolitan  area: 

(iv)  shall  design  modular  training  programs 
that  allow  students  to  enter  and  leave  the  train- 
ing curricula  depending  on  their  opportunities 
for  job  assignments  icith  employers:  and 

(V)  shall  utilize  resources  from  businesses  to 
enhance  work-based  learning  opportunities  and 
facilitate  access  by  students  to  work-based 
learning  and  work  experience  through  tem- 
porary work  assignments  with  employers  in  the 
District  of  Columbia  metropolitan  area. 

(C)  Compensation —The  center  may  provide 
compensation  to  youths  participating  in  the  pro- 
gram under  this  paragraph  for  part-time  work 
assigned  in  conjunction  with  training.  Such 
compensation  may  include  need-based  payments 
and  reimbursement  of  expenses. 


(d)  WORKFORCE  PREPARATION  INITIATIVES.— 

(1)  In  general. — The  private,  nonprofit  cor- 
poration shall  establish  initiatives  with  the  Dis- 
trict of  Columbia  public  schools,  and  public 
charter  schools,  appropriate  governmental  agen- 
cies, and  businesses  and  other  private  entities, 
to  facilitate  the  integration  of  rigorous  academic 
studies  with  workforce  preparation  programs  in 
District  of  Columbia  public  schools  and  public 
charter  schools. 

(2)  Conduct  of  initiatives.— In  carrying  out 
the  initiatives  under  paragraph  (1),  the  private, 
nonprofit  corporation  shall,  at  a  minimum,  ac- 
tively develop,  expand,  and  promote  the  follow- 
ing programs: 

(A)  Career  academy  programs  in  secondary 
schools,  as  such  programs  are  established  in  cer- 
tain District  of  Columbia  public  schools,  which 
provide  a  school-unthin-a-school  concept,  focus- 
ing on  career  preparation  and  the  integration  of 
the  academy  programs  with  vocational  and 
technical  curriculum. 

(B)  Programs  carried  out  in  the  District  of  Co- 
lumbia that  are  funded  under  the  School-to- 
Work  Opportunities  Act  of  1994  (20  U.S.C.  6101 
et  seq.). 

(e)  Professional  Development  Progflam 
for  Teachers  and  administrators.— 

(1)  Estabushment  of  program.— The  pri- 
vate, nonprofit  corporation  shall  establish  a 
consortium  consisting  of  the  corporation,  teach- 
ers, school  administrators,  and  the  consortium 
of  universities  located  in  the  District  of  Colum- 
bia (in  existence  on  the  date  of  the  enactment  of 
this  Act),  for  the  purpose  of  establishing  a  pro- 
gram for  the  professional  development  of  teach- 
ers and  school  administrators  employed  by  the 
District  of  Columbia  public  schools  and  public 
charter  schools. 

(2)  Conduct  of  program.— in  carrying  out 
the  program  established  under  paragraph  (1), 
the  consortium  established  under  such  para- 
graph, in  consultation  with  the  task  force  estab- 
lished under  subtitle  D  and  the  Superintendent, 
at  a  minimum,  shall  provide  for  the  following: 

(A)  Professional  development  for  teachers  con- 
sistent with  the  model  professional  development 
programs  for  teachers  under  section  2411(b)(4), 
or  consistent  with  the  core  curriculum  developed 
by  the  Superintendent  under  section  2411(b)(2). 
as  the  case  may  be,  except  that  for  fiscal  year 
1996.  such  professional  development  s?iaU  focus 
on  curriculum  for  elementary  school  grades  in 
reading  and  mathematics  that  have  been  dem- 
onstrated to  be  effective  for  students  from  low- 
income  backgrounds. 

(B)  Professional  development  for  principals, 
with  a  special  emphasis  on  middle  school  prin- 
cipals, focusing  on  effective  practices  that  re- 
duce the  number  of  students  who  drop  out  of 
school. 

(C)  Private  sector  training  of  teachers  in  the 
use.  application,  and  operation  of  state-of-the- 
art  technology  in  education. 

(D)  Training  for  school  principals  and  other 
school  administrators  in  effective  private  sector 
management  practices  for  the  purpose  of  site- 
based  management  in  the  District  of  Columbia 
public  schools,  and  training  in  the  management 
of  public  charter  schools  established  in  accord- 
ance with  this  title. 

SBC.  2705.  MATCHING  FUNDS. 

The  private,  nonprofit  corporation,  to  the  ex- 
tent practicable,  shall  provide  matching  funds, 
or  in-kind  contributions,  or  a  combination 
thereof,  for  the  purpose  of  carrying  out  the  du- 
ties of  the  corporation  under  section  2704,  as  fol- 
lows: 

(1)  For  fiscal  year  1996,  the  nonprofit  corpora- 
tion shall  provide  matching  funds  or  in-kind 
contributions  of  $1  for  every  SI  of  Federal  funds 
provided  under  this  subtitle  for  such  year  for 
activities  under  section  2704. 

(2)  For  fiscal  year  1997,  the  nonprofit  corpora- 
tion shall  provide  matching  funds  or  in-kind 
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contributions  of  S3  for  every  SI  of  Federal  funds 
provided  under  this  subtitle  for  such  year  for 
activities  under  section  2704. 

(3)  For  fiscal  year  1998,  the  nonprofit  corpora- 
tion shall  provide  matching  funds  or  in-kind 
contributions  of  SS  for  every  SI  of  Federal  funds 
provided  under  this  subtitle  for  such  year  for 
activities  under  section  2704. 

SEC.  1706.  REPORT. 

The  private,  nonprofit  corporation  shall  pre- 
pare and  subrnit  to  the  appropriate  congres- 
sional committees  on  a  quarterly  basis,  or.  uiith 
respect  to  fiscal  year  1996.  on  a  biannual  basis, 
a  report  which  shall  contain— 

(1)  the  activities  the  corporation  has  carried 
out.  including  the  duties  of  the  corporation  de- 
scribed in  section  2704.  for  the  3-month  period 
ending  on  the  date  of  the  submission  of  the  re- 
port, or.  with  respect  to  fiscal  year  1996.  the  6- 
month  period  ending  on  the  date  of  the  submis- 
sion of  the  report: 

(2)  an  assessment  of  the  use  of  funds  or  other 
resources  donated  to  the  corporation: 

(3)  the  results  of  the  assessment  carried  out 
under  section  2704(b)(3):  and 

(4)  a  description  of  the  goals  and  priorities  of 
the  corporation  for  the  3-month  period  begin- 
ning on  the  date  of  the  submission  of  the  report, 
qr,  with  respect  to  fiscal  year  1996,  the  6-month 
period  beginning  on  the  date  of  the  submission 
of  the  report. 

SEC.  2707.  JOBS  FOR  D.C.  GRADVATSS  PROGRAM. 

(a)  In  General.— The  nonprofit  corporation 
shall  establish  a  program,  to  be  known  as  the 
"Jobs  for  D.C.  Graduates  Program",  to  assist 
District  of  Columbia  public  schools  and  public 
charter  schools  in  organizing  and  implementing 
a  school-to-work  transition  system,  which  sys- 
tem shall  give  priority  to  providing  assistance  to 
at-risk  youths  and  disadvantaged  youths. 

(b)  Conduct  of  Program.— In  carrying  out 
the  program  established  under  subsection  (a), 
the  nonprofit  corporation,  consistent  with  the 
policies  of  the  nationally  recognized  Jobs  for 
America's  Graduates,  Inc.,  shall — 

(1)  establish  performance  standards  for  such 
program: 

(2)  provide  ongoing  enhancement  and  im- 
provements in  such  program: 

(3)  provide  research  and  reports  on  the  results 
of  such  program:  and 

(4)  provide  preservice  and  inservice  training. 

SEC.  2708.  AVTBORIZATION  OF  APPROPRIATIONS 

(a)  AUTHORIZATION.- 

(1)  DELTA  council:  ACCESS  TO  STATE-OF-THE- 
ART  EDUCATIONAL  technology:  and  workforce 
PREPARATION  INITIATIVES.— There  are  author- 
ized to  be  appropriated  to  carry  out  subsections 
(a),  (b),  and  (d)  of  section  2704,  S1,000,000  for 
each  of  the  fiscal  years  1996, 1997,  and  1998. 

(2)  Deal  CENTER. — There  are  authorized  to  be 
appropriated  to  carry  out  section  2704(c), 
S2.000,000  for  each  of  the  fiscal  years  1996,  1997, 
and  1998. 

(3)  PROFESSIONAL  DEVELOPMENT  PROGRAM  FOR 
TEACHERS  A\D  ADMINISTRATORS.-There  are  au- 
thorized to  be  appropriated  to  carry  out  section 
2704(e),  SI, 000, 000  for  each  of  the  fiscal  years 
1996. 1997,  and  1998. 

(4)  JOBS    FOR    D.C.     GRADUATES    PROGRAM.— 

There  are  authorized  to  be  appropriated  to  carry 
out  section  2707— 

(A)  S2,000.000  for  fiscal  year  1996:  and 

(B)  S3,000,000  for  each  of  the  fiscal  years  1997 
through  2000. 

(b)  AVAILABILITY.— Amounts  authorized  to  be 
appropriated  under  subsection  (a)  are  author- 
ized to  remain  available  until  expended. 

SEC.  2709.  TERMINATION  OF  FEDERAL  SUPPORT; 
SENSE  OF  THE  CONGRESS  RELATING 
TO  CONTINUATION  OF  ACTIVITIES. 

(a)  TER.VINATION  OF  FEDERAL  SUPPORT.— The 

authority  under  this  subtitle  to  provide  assist- 
ance to  the  private,  nonprofit  corporation  or 


any  other  entity  established  pursuant  to  this 
subtitle  shall  terminate  on  October  I,  1998. 

(b)  SENSE  OF  the  C0.\GRESS  RELATING  TO  CON- 
TINUATION OF  ACTIVITIES.— It  is  the  sense  of  the 
Congress  that— 

(1)  the  activities  of  the  private,  nonprofit  cor- 
poration under  section  2704  should  continue  to 
be  carried  out  after  October  1,  1998.  with  re- 
sources made  available  from  the  private  sector: 
and 

(2)  the  corporation  should  provide  oversight 
and  coordination  for  such  activities  after  such 
date. 

Subtitle  J— Management  and  Fiaeal 
Accountability 
SEC.  2751.  MANAGEMENT  SUPPORT  SYSTEMS. 

(a)  FOOD  SERVICES  AND  SECURITY  SERVICES.— 

Notwithstanding  any  other  law.  rule,  or  regula- 
tion, the  Board  of  Education  shall  enter  into  a 
contract  for  academic  year  199S-1996  and  each 
succeeding  academic  year,  for  the  provision  of 
all  food  services  operations  and  security  services 
for  the  District  of  Columbia  public  schools,  un- 
less the  Superintendent  determines  that  it  is  not 
feasible  and  provides  the  Superintendent's  rea- 
sons in  writing  to  the  Board  of  Education  and 
the  Authority. 

(b)  Development  of  New  Management  and 
Data  systems.— Notwithstanding  any  other 
law.  rule,  or  regulation,  the  Board  of  Education 
shall,  in  academic  year  1995-1996.  consult  with 
the  Authority  on  the  development  of  new  man- 
agement and  data  systems,  as  well  as  training  of 
personnel  to  use  and  manage  the  systems  in 
areas  of  budget,  finance,  personnel  and  human 
resources,  management  information  services, 
procurement,  supply  management,  and  other 
systems  recommended  by  the  Authority.  Such 
plans  shall  be  consistent  with,  and  contempora- 
neous to,  the  District  of  Columbia  Government's 
development  and  implementation  of  a  replace- 
ment for  the  financial  management  system  for 
the  District  of  Columbia  Government  in  use  on 
the  date  of  enactment  of  this  Act. 

(c)  Fiscal  Year  1996  for  Management  and 
Data  Systems.— Not  less  than  si .500.000  of  the 
amount  appropriated  under  title  I  of  this  Act  for 
staff,  stipends,  and  other-than-personal-services 
of  the  Board  of  Education  shall  be  available  to 
carry  out  subsection  (b). 

SBC.  2752.  ANNUAL  REPORTING  REQUIREMENTS. 

(a)  In  General.— The  Board  of  Education 
shall  annually  compile  an  accurate  and  verifi- 
able report  on  the  positions  and  employees  in 
the  District  of  Columbia  public  school  system. 
The  annual  report  shall  set  forth— 

(1)  the  number  of  validated  schedule  A  posi- 
tions in  the  District  of  Columbia  public  schools 
for  fiscal  year  1995.  fiscal  year  1996.  and  there- 
after on  a  full-time  equivalent  basis,  including  a 
compilation  of  all  positions  by  control  center,  re- 
sponsibility center,  funding  source,  position 
type,  position  title,  pay  plan,  grade,  and  annual 
salary:  and 

(2)  a  compilation  of  all  employees  in  the  Dis- 
trict of  Columbia  public  schools  as  of  December 
31.  of  the  year  preceding  the  year  for  which  the 
report  is  made,  verified  as  to  its  accuracy  in  ac- 
cordance with  the  functions  that  each  employee 
actually  performs,  by  control  center,  responsWil- 
ity  center,  agency  reporting  code,  program  (in- 
cluding funding  source),  activity,  location  for 
accounting  purposes,  job  title,  grade  and  classi- 
fication, annual  salary,  and  position  control 
number. 

(b)  Submission.— The  annual  report  required 
by  subsection  (a)  shall  be  submitted  to  the  Con- 
gress, the  Mayor,  the  District  of  Columbia 
Council,  the  Consensus  Commission,  and  the 
Authority,  not  later  than  February  8,  1996,  and 
each  February  8  thereafter. 

SEC.  2753.  ANNUAL  BUDGETS  AND  BUDGET  REVI- 
SIONS. 
(a)  In  CENERAL.—Not  later  than  October  1, 
1996.  or  prior  to  15  calendar  days  after  the  date 


of  the  enactment  of  the  District  of  Columbia  Ap- 
propriations Act,  1996.  whichever  occurs  first, 
and  each  succeeding  year  thereafter,  the  Board 
of  Education  shall  submit  to  the  appropriate 
congressional  committees,  the  Mayor,  the  Dis- 
trict of  Columbia  Council,  the  Consensus  Com- 
mission, and  the  Authority,  a  revised  appro- 
priated funds  operating  budget  for  the  [>istrict 
of  Columbia  public  school  system  for  such  fiscal 
year  that  is  consistent  with  the  total  amount 
appropriated  in  an  Act  making  appropriations 
for  the  I>istrict  of  Columbia  for  such  fiscal  year 
and  that  realigns  budgeted  data  for  personal 
services  and  other  than  personal  services,  with 
anticipated  actual  expenditures. 

(b)  Submission.— The  revised  budget  required 
by  subsection  (a)  shall  be  submitted  m  the  for- 
mat of  the  budget  that  the  Board  of  Education 
submits  to  the  Mayor  for  inclusion  in  the  May- 
or 's  budget  submission  to  the  District  of  Colum- 
bia Council  pursuant  to  section  442  of  the  Ihs- 
trict  of  Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act.  Public  Law  93-198 
(D.C.  Code.  sec.  47-301). 

SBC.   2754.  ACCESS   TO  FISCAL  AND   STAFFING 
DATA. 

(a)  In  General.— The  budget,  financial-ac- 
counting, personnel,  payroll,  procurement,  and 
management  information  systems  of  the  District 
of  Columbia  public  schools  shall  be  coordinated 
and  interface  with  related  systems  of  the  Dis- 
trict of  Columbia  Government. 

(b)  ACCESS.— The  Board  of  Education  shall 
provide  read-only  access  to  its  internal  financial 
management  systems  and  all  other  data  bases  to 
designated  staff  of  the  Mayor,  the  Council,  the 
Authority,  and  appropriate  congressioiuH  com- 
mittees. 

SBC.  2755.  DEVELOPMENT  OF  FISCAL  YEAR  J997 
BUDGET  BEQUEST. 

(a)  In  General.— The  Board  of  Education 
shall  develop  its  fiscal  year  1997  gross  operating 
budget  and  its  fiscal  year  1997  appropriated 
funds  budget  request  in  accordance  with  this 
section. 

(b)  Fiscal  year  1996  Budget  REvtstos.-Not 
later  than  February  15.  1996.  the  Board  of  Edu- 
cation shall  develop,  approve,  and  submit  to  the 
Mayor,  the  District  of  Columbia  CouncQ.  the 
Authority,  and  appropriate  congressional  com- 
mittees, a  revised  fiscal  year  1996  gross  operat- 
ing budget  that  reflects  the  amount  appro- 
priated m  the  District  of  Columbia  Appropria- 
tions Act.  1996.  arui  which— 

(1)  is  broken  out  on  the  basis  of  appropriated 
funds  and  nonappropriated  funds,  control  cen- 
ter, responsibility  center,  agency  reporting  code, 
object  class,  and  object:  and 

(2)  indicates  by  position  title,  grade,  and 
agency  reporting  code,  all  staff  allocated  to 
each  District  of  Columbia  public  school  as  of 
October  15,  1995,  and  indicates  on  an  object 
class  basis  all  other-than-personal-services  fi- 
nancial resources  allocated  to  each  school. 

(c)  Zero-Base  Budget.— For  fiscal  year  1997. 
the  Board  of  Education  shall  build  its  gross  op- 
erating budget  and  appropriated  funds  request 
from  a  zero-base,  starting  from  the  local  sctiool 
level  through  the  central  office  level. 

(d)  SCHOOL-BY-SCHOOL  BUDGETS.— The  Board 
of  Education 's  initial  fiscal  year  1997  gross  oper- 
ating budget  and  appropriated  funds  budget  re- 
quest submitted  to  the  Mayor,  the  District  of  Co- 
lumbia Council,  and  the  Authority  shall  contain 
school-by-school  budgets  and  shall  also— 

(1)  be  broken  out  on  the  basis  of  appropriated 
funds  and  nonappropriated  funds,  control  cen- 
ter, responsibility  center,  agency  reporting  code, 
object  class,  and  object: 

(2)  indicate  by  position  title,  grade,  and  agen- 
cy reporting  code  all  staff  budgeted  for  each 
District  of  Columbia  public  school,  and  indicate 
on  an  object  class  basis  all  other-than-personal- 
services  financial  resources  allocated  to  each 
school:  and 
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(3)  indicate  the  amckint  and  reason  for  all 
changes  made  to  the  in^ial  fiscal  year  1997  gross 
operating  budget  and  appropriated  funds  re- 
guest  from  the  revised  Mscal  year  1996  gross  op- 
erating budget  required  by  subsection  (b). 

SEC.  275*.  TECHNICAL  AMESDMENTS. 

Section  1120A  of  the  Elementary  and  Second- 
ary Education  Act  of  il96S  (20  U.S.C.  6322)  is 
amended — 

(1)  in  subsection  (b)(l, .  by— 

(A)  strildng  "(A)  Exiept  as  jnovided  in  sub- 
paragraph (B).  a  State"  and  inserting  "A 
State":  and 

(B)  striking  subparag'nph  (B):  and 

(2)  by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)  Exclusion  of  MmDs.—For  the  purpose 
of  cornplying  with  subjections  (b)  and  (c).  a 
State  or  local  educational  agency  may  exclude 
supplemental  State  or  local  funds  expended  in 
any  school  attendance  urea  or  school  for  pro- 
grams that  meet  the  intknt  and  purposes  of  this 
part.".  I 

St^title  K — Pertonat  Accountability  and 
Prtaervation  of  School-Bated  Retource* 

SEC.    2801.    PRESERVATtpS    OF    SCBOOL-BASED 
STAFF  POSTflONS. 

(a)  Restiuct!o.\s  0.V  kEDUcrioss  OF  School- 
Based  Employees.— To  {the  extent  that  a  reduc- 
tion in  the  number  of  fkll-time  equivalent  posi- 
tions for  the  District  of  Columbia  public  schools 
is  required  to  remain  w^hin  the  number  of  full- 
time  equivalent  positic^  established  for  the 
public  schools  in  appromiations  Acts,  no  reduc- 
tions shall  be  made  frorri  the  full-time  equivalent 


positions  for  school-bo 
couriselors,    librarians. 


teachers,  principals. 
\or    other    school-based 


educational  positions  th^t  were  established  as  of 
the  end  of  fiscal  year  75*5,  unless  the  Authority 
makes  a  determination  aased  on  student  enroll- 
ment that —  1 

(1)  fewer  school-based\positions  are  needed  to 
maintain  established  puwil-to-staff  ratios:  or 

(2)  reductions   in   po| 
school-based  employees  ^ 


tioris  for   other   than 
re  not  practicable. 

'school-based  edu- 
a  position  located  at  a 
ic  school  or  other  posi- 
lort  to  students  at  such 
osition  for  a  clerical, 
ial  employee,  but  not 
educational  aide  posi- 


OF  BOARD  OF  EDV- 
CATION  REDUCnON-lS.FORCE  PRO- 
CSDVEES. 

District  of  Columbia  Government  Corn- 
Personnel  Act  of  1978  (D.C. 
is  amended — 
Code,  sec.  1.603.1)— 
paragraph  (13),  the  fol- 


(b)  DEFismos.—The 
cational  position ' '  mean. 
District  of  Columbia  pU' 
tion  providing  direct  su; 
a  school,  including  a 
stenographic,  or  secre 
including  any  part 
tion. 

SEC.  2902.  MODIFICATION 


The 
prehensive  Merit 
Code.  sec.  1-601.1  et  seq.l 

(1)  in  section  301  (D.C 

(A)  by  inserting  after 
lowing  new  paragraph: 

"(13 A)  The  term  'nonkchool-based  personnel' 
means  any  employee  of  the  District  of  Columbia 


based  at  a  local  school 
direct  services  to  indi- 


public  schools  who  is  noi 
or  who  does  not  provide 
vidual  students.":  and 

(B)  by  inserting  after  ^ragraph  (15),  the  fol- 
lowing new  paragraph 

"(15 A)  The  term  'schodl  administrators'  means 


principals, 
directors. 


assistant  pri^unpals,  school  program 


coordinators. 


visors,  and  support  persmnel  of  the  District  of 
Columbia  public  schools. 

(2)  in  section  801A(b)\2)  (D.C.  Code,  sec.  1- 
609.I(b)(2)(L>- 

(A)  by  striking  "(L)  ieduction-in-force"  and 
inserting  "(L)(i)  reduction-in- force":  and 

(B)  by  inserting  after  ^bparagraph  (L)(i),  the 
following  new  clause: 

"(ii)  Notwithstanding  any  other  proinsion  of 
law,  the  Board  of  Education  shall  not  issue 
rules  that  require  or  itermit  nonschool-based 
personnel  or  school  ac  mmistrators  to  be  as- 


instructional    super- 


signed  or  reassigried  to  the  same  competitive 
level  as  classroom  teachers:":  and 

(3)  in  section  2402  (D.C.  Code,  sec.  1-6252),  by 
adding  at  the  end  the  following  new  subsection: 

"(f)  Notwithstanding  any  other  provision  of 
law.  the  Board  of  Education  shall  not  require  or 
permit  nonschool-based  personnel  or  school  ad- 
ministrators to  be  assigned  or  reassigned  to  the 
same  competitive  level  as  classroom  teachers.". 

SEC  2903.  PUBUC  SCHOOL  EMPLOYEE  EVALUA- 
TIONS. 

Notwithstanding  any  other  provision  of  law, 
rule,  or  regulation,  the  evaluation  process  and 
instruments  for  evaluating  District  of  Columbia 
public  school  employees  shall  be  a  nonnegotiable 
item  for  collective  bargaining  purposes. 
SEC  2804.  PERSONAL  AVTHORTTY  FOR  PUBUC 
SCHOOL  EMtPLOYESS. 

(a)  In  General. — Notwithstanding  any  other 
provision  of  law,  rule,  or  regulation,  an  em- 
ployee of  a  District  of  Columbia  public  school 
shall  be — 

(1)  classified  as  an  educational  service  em- 
ployee: 

(2)  placed  under  the  personnel  authority  of 
the  Board  of  Education:  and 

(3)  subject  to  all  Board  of  Education  rules. 

(b)  School-Based  personnel.— School-based 
personnel  shall  constitute  a  separate  competitive 
area  from  nonschool-based  personnel  who  shall 
not  compete  toith  school-based  personnel  for  re- 
tention purposes. 

Subtitle  L — Ettabliahment  and  Organization 
of  the  Commission  on  Consensu*  Reform  in 
the  District  of  Columbia  Public  Schools 

SEC.  2851.  COMMISSION  ON  CONSENSUS  REFORM 
IN  THE  DISTRICT  OF  COLUMBIA  PUB- 
UC SCHOOLS. 

(a)  Estasushment.— 

(1)  In  general.— There  is  established  within 
the  District  of  Columbia  Government  a  Commis- 
sion on  Consensus  Reform  in  the  District  of  Co- 
lumbia Public  Schools,  consisting  of  7  members 
to  be  appointed  in  accordance  with  paragraph 
(2). 

(2)  Membership.— The  Consensus  Commission 
shall  consist  of  the  following  members: 

(A)  1  rnember  to  be  appointed  by  the  President 
chosen  from  a  list  of  3  proposed  rnembers  submit- 
ted by  the  Majority  Leader  of  the  Senate. 

(B)  1  member  to  be  appointed  by  the  President 
chosen  from  a  list  of  3  proposed  members  submit- 
ted by  the  Speaker  of  the  House  of  Representa- 
tives. 

(C)  2  members  to  be  appointed  by  the  Presi- 
dent, of  which  1  shall  represent  the  local  busi- 
ness community  and  1  of  which  shall  be  a  teach- 
er in  a  District  of  Columbia  public  school. 

(D)  The  President  of  the  District  of  Columbia 
Congress  of  Parents  and  Teachers. 

(E)  The  President  of  the  Board  of  Education. 

(F)  The  Superintendent. 

(G)  The  Mayor  and  District  of  Columbia 
Council  Chairman  shall  each  name  1  nonvoting 
ex  officio  member. 

(H)  The  Chief  of  the  National  Guard  Bureau 
who  shall  be  an  ex  officio  member. 

(3)  Terms  of  service.— The  members  of  the 
Consensus  Commission  shall  serve  for  a  term  of 
3  years. 

(4)  Vacancies. — Any  vacancy  in  the  member- 
ship of  the  Consensus  Commtssion  shall  be  filled 
by  the  appointment  of  a  new  member  in  the 
same  manner  as  provided  for  the  vacated  mem- 
bership. A  member  appointed  under  this  para- 
graph shall  serve  the  remaining  term  of  the  va- 
cated membership. 

(5)  Qualifications.— Members  of  the  Consen- 
sus Commission  appointed  under  subparagraphs 
(A).  (B).  and  (C)  of  paragraph  (2)  shall  be  resi- 
dents of  the  District  of  Columbia  and  shall  have 
a  knowledge  of  public  education  in  the  District 
of  Columbia. 

(6)  Chair.— The  Chair  of  the  Consensus  Com- 
mission shall  be  chosen  by  the  Consensus  Com- 


mission from  among  its  members,  except  that  the 
President  of  the  Board  of  Education  and  the  Su- 
perintendent shall  not  be  eligible  to  serve  as 
Chair. 

(7)  No  COMPENSATION  FOR  SERVICE.— Members 
of  the  Consensus  Commission  shall  serve  with- 
out pay,  but  may  receive  reimbursement  for  any 
reasonable  and  necessary  expenses  incurred  by 
reason  of  service  on  the  Consensus  Commission. 

(b)  Executive  Director.— The  Consensus 
Commission  shall  have  an  Executive  Director 
who  shall  be  appointed  by  the  Chair  with  the 
consent  of  the  Consensus  Commission.  The  Ex- 
ecutive Director  shall  be  paid  at  a  rate  deter- 
mined by  the  Consensus  Commission,  except 
that  such  rate  may  not  exceed  the  highest  rate 
of  pay  payable  for  level  EG-16  of  the  Edu- 
cational Service  of  the  District  of  Columbia. 

(c)  STAFF.— With  the  approval  of  the  Chair 
and  the  Authority,  the  Executive  Director  may 
appoint  and  fix  the  pay  of  additional  personnel 
as  the  Executive  Director  corisiders  appropriate, 
except  that  no  individual  appointed  by  the  Ex- 
ecutive Director  may  be  paid  at  a  rate  greater 
than  the  rate  of  pay  for  the  Executive  Director. 

(d)  Special  Rule.— The  Board  of  Education, 
or  the  Authority,  shall  reprogram  such  funds,  as 
the  Chair  of  the  Consensus  Commission  shall  in 
writing  request,  from  amounts  available  to  the 
Board  of  Education. 

SEC.  2852.  PRIMARY  PURPOSE  AND  FINDINGS. 

(a)  Purpose. — The  primary  purpose  of  the 
Consensus  Commission  is  to  assist  in  developing 
a  long-term  reform  plan  that  has  the  support  of 
the  District  of  Columbia  community  through  the 
participation  of  representatives  of  various  criti- 
cal segments  of  such  community  in  helping  to 
develop  and  approve  the  plan. 

(b)  Findings.— The  Congress  finds  that— 

(1)  experience  has  shown  that  the  failure  of 
the  District  of  Columbia  educational  system  has 
been  due  more  to  the  failure  to  implement  a  plan 
than  the  failure  to  develop  a  plan: 

(2)  national  studies  indicate  that  50  percent  of 
secondary  school  graduates  lack  basic  literacy 
skills,  and  over  30  percent  of  the  7th  grade  stu- 
dents in  the  District  of  Columbia  public  schools 
drop  out  of  school  before  graduating: 

(3)  standard  student  assessments  indicate  only 
average  performance  for  grade  level  and  fail  to 
identify  individual  students  who  lack  basic 
skills,  allovring  too  many  students  to  graduate 
lacking  these  basic  skills  and  diminishing  the 
worth  of  a  diploma: 

(4)  experience  has  shown  that  successful 
schools  have  good  community,  parent,  and  busi- 
ness involvement: 

(5)  experience  has  shoum  that  reducing  drop- 
out rates  in  the  critical  middle  and  secoridary 
school  years  requires  individual  student  involve- 
ment and  attention  through  such  activities  as 
arts  or  athletics:  and 

(6)  experience  has  shown  that  close  coordina- 
tion between  educators  and  business  persons  is 
required  to  provide  noncollege-bound  students 
the  skills  necessary  for  employment,  and  that 
personal  attention  is  vitally  important  to  assist 
each  student  in  developing  an  appropriate  ca- 
reer path. 

SEC.  2853.  DUTIES  AND  POWERS  OF  THE  CONSEN- 
SUS COMMISSION. 

(a)  PRIMARY  Responsibility.— The  Board  of 
Education  and  the  Superintendent  shall  have 
primary  responsibility  for  developing  and  imple- 
menting the  long-term  reform  plan  for  education 
in  the  District  of  Columbia. 

(b)  Duties.— The  Consensus  Commission 
shall— 

(1)  identify  any  obstacles  to  implementation  of 
the  long-term  reform  plan  and  suggest  ways  to 
remove  such  obstacles: 

(2)  assist  in  developing  programs  that — 

(A)  ensure  every  student  in  a  District  of  Co- 
lumbia public  school  achieves  basic  literacy 
skills: 
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(B)  ensure  every  such  student  possesses  the 
knowledge  and  skills  necessary  to  think  criti- 
cally and  communicate  effectively  by  the  com- 
pletion of  grade  S:  and 

(C)  lower  the  dropout  rate  in  the  District  of 
Columbia  public  schools: 

(3)  assist  in  developing  districtwide  assess- 
ments, including  individual  assessments,  that 
identify  District  of  Columbia  public  school  stu- 
dents who  lack  basic  literacy  skills,  with  par- 
ticular attention  being  given  to  grade  4  and  the 
middle  school  years,  and  establish  procedures  to 
ensure  that  a  teacher  is  made  accountable  for 
the  performance  of  every  such  student  in  such 
teacher's  class: 

(4)  make  recommendations  to  improve  commu- 
nity, parent,  and  business  involvement  in  Dis- 
trict of  Columbia  public  schools  and  public 
charter  schools: 

(5)  assess  opportunities  in  the  District  of  Co- 
lumbia to  increase  individual  student  involve- 
ment and  attention  through  such  actimties  as 
arts  or  athletics,  and  make  recommendations  on 
how  to  increase  such  involvement:  and 

(6)  assist  in  the  establishment  of  procedures 
that  ensure  every  District  of  Columbia  public 
school  student  is  provided  the  skills  necessary 
for  employment,  including  the  development  of 
individual  career  paths. 

(c)  Powers.— The  Consensus  Commission 
shall  have  the  following  powers: 

(1)  To  monitor  and  comment  on  the  develop- 
ment and  implementation  of  the  long-term  re- 
form plan. 

(2)  To  exercise  its  authority,  as  provided  in 
this  subtitle,  as  necessary  to  facilitate  implemen- 
tation of  the  long-term  reform  plan. 

(3)  To  review  and  comment  on  the  budgets  of 
the  Board  of  Education,  the  District  of  Colum- 
bia public  schools  and  public  charter  schools. 

(4)  To  recommend  rules  concerning  the  man- 
agement and  direction  of  the  Board  of  Edu- 
cation that  address  obstacles  to  the  development 
or  implementation  of  the  long-term  reform  plan. 

(5)  To  review  and  comment  on  the  core  cur- 
riculum for  kindergarten  through  grade  12  de- 
veloped under  subtitle  D. 

(6)  To  review  and  comment  on  a  core  curricu- 
lum for  prekindergarten ,  vocational  and  tech- 
nical training,  and  adult  education. 

(7)  To  review  and  comment  on  all  other  edu- 
cational programs  carried  out  by  the  Board  of 
Education  and  public  charter  schools. 

(8)  To  review  and  comment  on  the  districtwide 
assessments  for  measuring  student  achievement 
in  the  core  curriculum  developed  under  subtitle 
D. 

(9)  To  review  and  comment  on  the  model  pro- 
fessional development  programs  for  teachers 
using  the  core  curriculum  developed  under  sub- 
tiUe  D. 

(d)  Limitations.— 

(1)  In  general.— Except  as  otherwise  provided 
in  this  subtitle,  the  Consensus  Commission  shall 
have  no  powers  to  involve  itself  in  the  manage- 
ment or  operation  of  the  Board  of  Education 
with  respect  to  the  implementation  of  the  long- 
term  reform  plan. 

(2)  Special  rule.— If  the  Consensus  Convnis- 
sion  determines  that  the  Board  of  Education  has 
failed  to  take  an  action  necessary  to  develop  or 
implement  the  long-term  reform  plan  or  that  the 
Board  of  Education  is  unable  to  do  so,  the  Con- 
sensus Corrtmission  shall  request  the  Authority 
to  take  appropriate  action,  and  the  Authority 
shall  take  such  action  as  the  Authority  deems 
appropriate,  to  develop  or  implement,  as  the 
case  may  be,  the  long-term  reform  plan. 

SEC.  2854.  IMPROVING  ORDER  AND  DISCIPLINE. 

(a)  COMMUNITY  Service  Requirement  for 
Suspended  Students.— 

(1)  in  general.— Any  student  suspended  from 
classes  at  a  District  of  Columbia  public  school 
who  is  required  to  serve  the  suspension  outside 


the  school  shall  perform  community  service  for 
the  period  of  suspension.  The  community  service 
required  by  this  subsection  shall  be  subject  to 
rules  and  regulations  promulgated  by  the 
Mayor. 

(2)  Effective  date.— This  subsection  shall 
take  effect  on  the  first  day  of  the  1996-1997  aca- 
demic year. 

(b)  Expiration  Date.— This  section,  and  sec- 
tions 2101(b)(l)(K)  and  2851(a)(2)(H).  shall  cease 
to  be  effective  on  the  last  day  of  the  1997-1998 
academic  year. 

(c)  REPORT.— The  Consensus  Commission  shall 
study  the  effectiveness  of  the  policies  imple- 
mented pursuant  to  this  section  in  improving 
order  and  discipline  in  District  of  Columbia  pub- 
lic schools  and  report  its  findings  to  the  appro- 
priate congressional  committees  not  later  than 
60  days  prior  to  the  last  day  of  the  1997-1998 
academic  year. 

SEC.  2855.  EDUCATIONAL  PERFORMANCE  AUDTTS. 

(a)  In  General.— The  Consensus  Commission 
may  examine  and  request  the  Inspector  General 
of  the  District  of  Columbia  or  the  Authority  to 
audit  the  records  of  the  Board  of  Education  to 
ensure,  monitor,  and  evaluate  the  performance 
of  the  Board  of  Education  with  respect  to  com- 
pliance with  the  long-term  reform  plan  and  such 
plan's  overall  educational  achievement.  The 
Corisensus  Commission  shall  conduct  an  annual 
review  of  the  educational  performance  of  the 
Board  of  Education  with  respect  to  meeting  the 
goals  of  such  plan  for  such  year.  The  Board  of 
Education  shall  cooperate  and  assist  in  the  re- 
view or  audit  as  requested  by  the  Consensus 
Commission. 

(b)  AUDIT.— The  Consensus  Commission  may 
examine  and  request  the  Inspector  General  of 
the  District  of  Columbia  or  the  Authority  to 
audit  the  records  of  any  public  charter  school  to 
assure,  monitor,  and  evaluate  the  performance 
of  the  public  charter  school  icith  respect  to  the 
content  standards  and  districtwide  assessments 
described  in  section  2411(b).  The  Consensus 
Commission  shall  receive  a  copy  of  each  piUslic 
charter  school's  annual  report. 

SEC.  28S6.  INVBSTIGATJVE  POWERS. 

The  Consensus  Commission  may  investigate 
any  action  or  activity  which  may  hinder  the 
progress  of  any  part  of  the  long-term  reform 
plan.  The  Board  of  Education  shall  cooperate 
and  assist  the  Corisensus  Commission  in  any  in- 
vestigation. Reports  of  the  findings  of  any  such 
investigation  shall  be  provided  to  the  Board  of 
Education,  the  Superintendent,  the  Mayor,  the 
District  of  Columbia  Council,  the  Authority, 
and  the  appropriate  congressional  committees. 

SEC  2857.  RECOMMENDATIONS  OF  THE  CONSEN- 
SUS COMtaSSION. 

(a)  IN  General.— The  Consensus  Commission 
may  at  any  time  submit  recommendations  to  the 
Board  of  Education,  the  Mayor,  the  District  of 
Columbia  Council,  the  Authority,  the  Board  of 
Trustees  of  any  public  charter  school  and  the 
Congress  teith  respect  to  actions  the  District  of 
Columbia  Government  or  the  Federal  Govern- 
ment should  take  to  ensure  implementation  of 
the  long-term  reform  plan. 

(b)  AUTHORITY  ACTIONS.— Pursuant  to  the 
District  of  Columbia  Financial  Responsibility 
and  Management  Assistance  Act  of  1995  or  upon 
the  recommendation  of  the  Consensus  Commis- 
sion, the  Authority  may  take  whatever  actions 
the  Authority  deems  necessary  to  ensure  the  im- 
plementation of  the  long-term  reform  plan. 

SEC.  2858.  EXPIRATION  DATE. 

Except  as  otherwise  provided  in  this  subtitle, 
this  subtitle  shall  be  effective  during  the  period 
beginning  on  the  date  of  enactment  of  this  Act 
and  ending  7  years  after  such  date. 


Subtitle  M— Parent  Attendance  at  Parent- 
Teacher  Conferences 
SEC  2901.  POUCY. 

Notwithstanding  any  other  provision  of  law. 
the  Mayor  is  authorized  to  develop  and  imple- 
ment a  policy  encouraging  all  residents  of  the 
District  of  Columbia  v)ith  children  attending  a 
District  of  Columbia  public  school  to  attend  and 
participate  in  at  least  one  parent-teacher  con- 
ference every  90  days  during  the  academic  year. 

Subtitle  S—Loa-Income  Scholarships 
SEC  2921.  DBFINmONS. 

As  used  in  this  subtitle— 

(1)  the  term  "Board"  means  the  Board  of  Di- 
rectors of  the  Corporation  established  under  sec- 
tion 2922(b)(1): 

(2)  the  term  "Corporation"  means  the  District 
of  Columbia  Scholarship  Corporation  estab- 
lished under  section  2922(a): 

(3)  the  term  "eligible  institution"— 

(A)  in  the  case  of  an  elUlible  institution  serv- 
ing a  student  who  receives  a  tuition  scholarship 
under  section  2923(d)(1).  means  a  private  or 
independent  elementary  or  secondary  school: 
and 

(B)  in  the  case  of  an  eligible  institution  serv- 
ing a  student  who  receives  an  enhanced 
achievement  scholarship  under  section 
2923(d)(2).  means  an  elementary  or  secondary 
school,  or  an  entity  that  provides  services  to  a 
student  enrolled  in  an  elementary  or  secondary 
school  to  enhance  such  student's  achievement 
through  activities  described  in  section  2923(d)(2): 
and 

(4)  the  term  "poverty  line"  means  the  income 
official  poverty  line  (as  defined  by  the  Office  of 
Management  and  Budget,  and  revised  annually 
in  accordance  with  section  673(2)  of  the  Commu- 
nity Services  Block  Grant  Act  (42  U.S.C.  9902(2)) 
applicable  to  a  family  of  the  me  involved. 

SEC.  292Z.  DISTRICT  OF  COLUMBIA  SCHOLARSHIP 
CORPORATION. 

(a)  General  Requirements.- 

(1)  In  general.— There  is  authorized  to  be  es- 
tablished a  private,  nonprofit  corporation,  to  be 
known  as  the  "District  of  Columbia  Scholarship 
Corporation",  which  is  neither  an  agency  nor 
establishment  of  the  United  States  Government 
or  the  District  of  ColumJbia  Government. 

(2)  Duties.— The  Corporation  shall  have  the 
responsibility  and  authority  to  administer,  pub- 
licize, and  evaluate  the  scholarship  program  in 
accordance  with  this  subtitle,  and  to  determine 
student  and  school  eligibility  for  participation 
in  such  program. 

(3)  Consultation.— The  Corporation  shall  ex- 
ercise its  authority— 

(A)  in  a  manner  consistent  ipith  maximizing 
educational  ojyportunities  for  the  maximum 
number  of  interested  families:  and 

(B)  in  consultation  icith  the  Board  of  Edu- 
cation, the  Superintendent,  the  Consensus  Com- 
mission, and  other  school  scholarship  programs 
in  the  District  of  Columbia. 

(4)  APPUCATiON  OF  provisions.— The  Cor- 
poration shall  be  subject  to  the  provisions  of  this 
subtitle,  and,  to  the  extent  consistent  vrith  this 
subtitle,  to  the  District  of  Columbia  Nonprofit 
Corporation  Act  (D.C.  Code,  sec.  29-501  et  seq.). 

(5)  Residence.— The  Corporation  shall  have 
its  place  of  business  in  the  District  of  Columbia 
and  shall  be  considered,  for  purposes  of  venue 
in  civil  actions,  to  be  a  resident  of  the  District 
of  Columbia. 

(6)  FUND.— There  is  hereby  established  in  the 
District  of  Columbia  general  fund  a  fund  that 
shall  be  known  as  the  "District  of  Columbia 
Scholarship  Fund". 

(7)  Disbursement.— The  Mayor  shall  disburse 
to  the  Corporation,  before  October  15  of  each  fis- 
cal year  or  not  later  than  15  days  after  the  date 
of  enactment  of  an  Act  making  appropriations 
for   the  District   of  Columbia  for   such   year. 
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wfiichever  occurs  later.  IsucA  funds  as  have  been 
appropriated  to  the  District  of  Columbia  Schol- 
arship Fund  for  the  fiical  year  for  which  such 
disbursement  is  made. 

(8)  AvjULASiUTY.—fiunds  authorized  to  be 
appropriated  under  this  subtitle  shall  remain 
available  until  expendei. 

(9)  Uses. — Funds  authorized  to  be  appro- 
priated under  this  subtitle  shall  be  used  by  the 
Corporation  in  a  prudpit  and  financially  re- 
sponsible rruxnner.  soleli/  for  scholarships,  con- 
tracts, and  administrative  costs. 

(10)  AlTHORIZATlOS.-i- 

(A)  In  general.— T hire  are  authorized  to  be 
appropriated  to  the  District  of  Columbia  Schol- 
arship Fund — 

(i)  SS. 000.000  for  flscal\year  1996: 
(ii)  S7.000.000  for  fiscal  year  1997:  and 
(Hi)  SIO.000.000  for  eAch  of  fiscal  years  1998 
through  2000.  1 

(B)  Limitation. —Not  more  than  S250.000  of 
the  amount  appropriatad  to  carry  out  this  sub- 
title for  any  fiscal  year  fnay  be  used  by  the  Cor- 
poration for  any  purpoie  other  than  assistance 
to  students.  I 

(b)  Organization  and  Management:  Board 
OF  Directors.— 
(1)  Board  of  director:  membership.— 
(A)  In  general.— Thei  Corporation  shall  have 
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a  Board  of  Directors 
with  6  members  of  the 
President  not  later  thar 
nominations  from  the 


of  7  members. 

ioard  appointed  by  the 

30  days  after  receipt  of 

iaker  of  the  House  of 


Representatives,  the  Minority  Leader  of  the 
House  of  Representative,  the  Majority  Leader 
of  the  Senate,  and  the  ^inority  Leader  of  the 
Seruite. 

(B)  HOUSE  NOMiNATiois.—The  President  shall 
appoint  2  members  of  tht  Board  from  a  list  of  at 
least  6  individuals  nomi%ated  by  the  Speaker  of 
the  House  of  Representatives,  and  1  member  of 
the  Board  from  a  list  of  at  least  3  individuals 
nominated  by  the  Minonty  Leader  of  the  House 
of  Represen  tatives. 

(C)  Senate  NOMiNJtriONS.-The  President 
shall  appoint  2  membersvf  the  Board  from  a  list 
of  at  least  S  individuals^  nominated  by  the  Ma- 
jority Leader  of  the  Sendte.  and  1  member  of  the 
Board  from  a  list  of  at  Itast  3  individuals  nomi- 
nated by  the  Minority  Lkader  of  the  Senate. 

(D)  DEADUNE.—The  Speaker  and  Minority 
Leader  of  the  House  of  l^epresentatives  and  Ma- 
jority Leader  and  Minor\ty  Leader  of  the  Senate 
shall  submit  their  nomir^tions  to  the  President 
not  later  than  30  days 
actment  of  this  Act. 

(E)  APPOINTEE  OF  MAi 

appoint  I  member  of  the  \ 

days  after  the  date  of  thk  enactment  of  this  Act. 

(F)  POSSIBLE  INTERIM  UE.MBERS.—lf  the  Presi- 
dent does  not  appoint  Ithe  6  members  of  the 
Board  in  the  30-day  period  described  in  sub- 
paragraph (A),  then  the  Speaker  of  the  House  of 


fter  the  date  of  the  en- 

YOR.—The  Mayor  shall 
Board  not  later  than  60 


Representatives  and  the 


Senate  sfiall  each  appdint  2  members  of  the 


Board,  and  the  Minority 
Representatives  and  the 


Leader  of  the  House  of 
Minority  Leader  of  the 


Senate  shall  each  appoint  1  of  the  Board,  from 
among  the  individuals  lominated  pursuant  to 
subparagraphs  (A)  and  (B).  as  the  case  rnay  be. 
The  appointees  under  tht  preceding  sentence  to- 
gether with  the  appoint^  of  the  Mayor,  shall 
serve  as  an  interim  Bo<^d  with  all  the  powers 


and  other  duties  of  the 


3oard  described  m  this 


subtitle,  until  the  President  makes  the  appoint- 
ments as  described  in  thif  subsection. 

(2)  POWERS.— All  powers  of  the  Corporation 
shall  vest  in  and  be  exercised  under  the  author- 
ity of  the  Board. 

(3)  Elections.— Membkrs  of  the  Board  annu- 
ally shall  elect  1  of  the  n  lembers  of  the  Board  to 
be  chairperson  of  the  Bo(  :rd. 

(4)  Residency.— All  numbers  appointed  to  the 
Board  shall  be  resident^  of  the  District  of  Co- 


Majority  Leader  of  the 


lumbia  at  the  time  of  appointment  and  while 
serving  on  the  Board. 

(5)  SONEMPLOYEE.—No  member  of  the  Board 
may  be  an  employee  of  the  United  States  Gov- 
ernment or  the  District  of  Columbia  Government 
when  appointed  to  or  during  tenure  on  the 
Board,  unless  the  individual  is  on  a  leave  of  ab- 
sence from  such  a  position  while  serving  on  the 
Board. 

(6)  Incorporation.— The  members  of  the  ini- 
tial Board  shall  serve  as  incorporators  and  shall 
take  whatever  steps  are  necessary  to  establish 
the  Corporation  under  the  District  of  Columbia 
Nonprofit  Corporation  Act  (D.C.  Code.  sec.  29- 
501  et  seq.). 

(7)  General  TER.M.—The  term  of  office  of  each 
member  of  the  Board  shall  be  5  years,  except 
that  any  member  appointed  to  fill  a  vacancy  oc- 
curring prior  to  the  expiration  of  the  term  for 
which  the  predecessor  teas  appointed  shall  be 
appointed  for  the  remainder  of  such  term. 

(8)  Consecutive  term.— No  member  of  the 
Board  shall  be  eligible  to  serve  in  excess  of  2 
consecutive  terms  of  5  years  each.  A  partial  term 
shall  be  considered  as  1  full  term.  Any  vacancy 
on  the  Board  shall  not  affect  the  Board's  power, 
but  shall  be  filled  in  a  manner  consistent  with 
this  subtitle. 

(9)  No  BENEFIT.— No  part  of  tlie  income  or  as- 
sets of  the  Corporation  shall  inure  to  the  benefit 
of  any  Director,  officer,  or  employee  of  the  Cor- 
poration, except  as  salary  or  reasoruible  com- 
pensation for  services. 

(10)  POLITICAL  ACTIVITY.— The  Corporation 
may  not  contribute  to  or  otherwise  support  any 
political  party  or  candidate  for  elective  public 
office. 

(11)  NO  OFFICERS  OR  EMPLOYEES.— The  mem- 
bers of  the  Board  shall  not.  by  reason  of  such 
membership,  be  considered  to  be  officers  or  em- 
ployees of  the  United  States  Government  or  of 
the  District  of  Columbia  Government. 

(12)  Stipends.— The  members  of  the  Board, 
while  attending  meetings  of  the  Board  or  while 
engaged  in  duties  related  to  such  meetings  or 
other  activities  of  the  Board  pursuant  to  this 
subtitle,  shall  be  provided  a  stipend.  Such  sti- 
pend shall  be  at  the  rate  of  S150  per  day  for 
which  the  member  of  the  Board  is  officially  re- 
corded as  having  worked,  except  that  no  member 
may  be  paid  a  total  stipend  amount  in  any  cal- 
endar year  in  excess  of  SS.OOO. 

(13)  Congressional  intent.— Subject  to  the 
results  of  the  program  appraisal  under  section 
2933.  it  is  the  intention  of  the  Congress  to  turn 
over  to  District  of  Columbia  officials  the  control 
of  the  Board  at  the  end  of  the  S-year  period  be- 
ginning on  the  date  of  enactment  of  this  Act. 
under  terms  and  conditions  to  be  determined  at 
that  time. 

(c)  Officers  and  Staff.— 

(1)  Executive  director.— The  Corporation 
shall  have  an  Executive  Director,  and  such 
other  staff,  as  rnay  be  appointed  by  the  Board 
for  terms  and  at  rates  of  comperisation.  not  to 
exceed  level  EG-16  of  the  Educational  Service  of 
the  District  of  Columbia,  to  be  fixed  by  the 
Board  . 

(2)  Staff.— With  the  approval  of  the  Board, 
the  Executive  Director  may  appoint  and  fix  the 
salary  of  such  additional  personnel  as  the  Exec- 
utive Director  considers  appropriate. 

(3)  Annual  rate.— No  staff  of  the  Corporation 
may  be  compensated  by  the  Corporation  at  an 
annual  rate  of  pay  greater  than  the  annual  rate 
of  pay  of  the  Executive  Director. 

(4)  Service.— All  officers  and  employees  of  the 
Corporation  shall  serve  at  the  pleasure  of  the 
Board. 

(5)  Qualification.— No  political  test  or  Quali- 
fication may  be  used  in  selecting,  appointing, 
promoting,  or  taking  other  personnel  actions 
tcith  respect  to  officers,  agents,  or  employees  of 
the  Corporation. 


(d)  Powers  of  the  Corporation.— 

(1)  Generally.— The  Corporation  is  author- 
ized to  obtain  grants  from,  and  make  contracts 
with,  individuals  and  uiith  private.  State,  and 
Federal  agencies,  organizations,  and  institu- 
tions. 

(2)  Hiring  authority.— The  Corporation  may 
hire,  or  accept  the  voluntary  services  of,  con- 
sultants, experts,  advisory  boards,  and  panels  to 
aid  the  Corporation  in  carrying  out  this  subtitle. 

(e)  Financial  Managemest  and  Records,— 

(1)  AUDITS.— The  financial  statements  of  the 
Corporation  shall  be— 

(A)  maintained  in  accordance  with  generally 
accepted  accounting  principles  for  nonprofit 
corporations:  and 

(B)  audited  annually  by  independent  certified 
public  accountants. 

(2)  Report.— The  report  for  each  such  audit 
shall  be  included  in  the  annual  report  to  Con- 
gress required  by  section  2933(c). 

SBC.  2923.  SCHOLARSBIPS  AVTBOROED. 

(a)  Eligible  Students.— The  Corporation  is 
authorized  to  award  tuition  scholarships  under 
subsection  (d)(1)  and  enhanced  achievement 
scholarships  under  subsection  (d)(2)  to  students 
in  kindergarten  through  grade  12— 

(1)  who  are  residents  of  the  District  of  Colum- 
bia: and 

(2)  whose  family  income  does  not  exceed  185 
percent  of  the  poverty  line. 

(b)  Scholarship  Priority.— 

(1)  First.— The  Corporation  shall  first  award 
scholarships  to  students  described  in  subsection 
(a)  who — 

(A)  are  enrolled  in  a  District  of  Columbia  pub- 
lic school  or  preparing  to  enter  a  District  of  Co- 
lumbia kindergarten,  except  that  this  subpara- 
graph shall  apply  only  for  academic  years  1996. 
1997,  and  1998:  or 

(B)  have  received  a  scholarship  from  the  Cor- 
poration in  the  year  preceding  the  year  for 
which  the  scholarship  is  awarded. 

(2)  Second.— If  funds  rerruiin  for  a  fiscal  year 
for  avxirding  scholarships  after  awarding  schol- 
arships under  paragraph  (1),  the  Corporation 
shall  award  scholarships  to  students  described 
in  subsection  (a)  who  are  not  described  in  para- 
graph (I). 

(c)  Special  Rule.— The  CorporaUon  shall  at- 
tempt to  ensure  an  equitable  distribution  of 
scholarship  funds  to  students  at  diverse  aca- 
demic achievement  levels. 

(d)  Use  of  Scholarship.— 

(1)  Tuition  schoi.arships.—a  tuition  scholar- 
ship may  be  used  only  for  the  payment  of  the 
cost  of  the  tuition  and  mandatory  fees  for,  and 
transportation  to  attend,  an  eligible  institution 
located  within  the  geographic  boundaries  of  the 
District  of  Columbia. 

(2)  Enhanced  achievement  scholarship  — 
An  enhanced  achievement  scholarship  may  be 
used  only  for  the  payment  of— 

(A)  the  costs  of  tuition  and  mandatory  fees 
for.  and  transportation  to  attend,  a  program  of 
nonsectarian  instruction  provided  by  an  eligible 
institution  which  enhances  student  achievement 
of  the  core  curriculum  and  is  operated  outside  of 
regular  school  hours  to  supplement  the  regular 
school  program: 

(B)  the  costs  of  tuition  and  mandatory  fees 
for.  and  transportation  to  attend,  after-school 
activities  that  do  not  have  an  academic  focus, 
such  as  athletics  or  music  lessons:  or 

(C)  the  costs  of  tuition  and  mandatory  fees 
for.  and  transportation  to  attend,  vocational, 
vocational-technical,  and  technical  training 
programs. 

(e)  Not  School  aid.— a  scholarship  under 
this  subtitle  shall  be  considered  assistance  to  the 
student  and  shall  not  be  considered  assistance 
to  an  eligible  institution. 

SEC.      2924.      SCBOLABSHIP      PAYMENTS      AND 
AitOUNTS. 

(a)  AWARDS.— From  the  funds  made  available 
under  this  subtitle,  the  Corporation  shall  award 
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a  scholarship  to  a  student  and  make  payments 
in  accordance  with  section  2930  on  behalf  of 
such  student  to  a  participating  eligible  institu- 
tion chosen  by  the  parent  of  the  student. 

(b)  Notification,— Each  eligible  institution 
that  desires  to  receive  payment  under  subsection 
(a)  shall  notify  the  Corporation  not  later  than 
10  days  after — 

(;;  the  date  that  a  student  receiving  a  scholar- 
ship under  this  subtitle  is  enrolled,  of  the  name, 
address,  and  grade  level  of  such  student: 

(2)  the  date  of  the  withdrawal  or  expulsion  of 
any  student  receiving  a  scholarship  under  this 
subtitle,  of  the  withdrawal  or  expulsion:  and 

(3)  the  date  that  a  student  receiving  a  scholar- 
ship under  this  subtitle  is  refused  admission,  of 
the  reasons  for  such  a  refusal. 

(c)  Tuition  Scholarship.— 

(1)  EQUAL  TO  or  below  POVERTY  LINE.— For  a 

student  whose  family  income  is  equal  to  or 
below  the  poverty  line,  a  tuition  scholarship 
may  not  exceed  the  lesser  of— 

(A)  the  cost  of  tuition  and  mandatory  fees  for. 
and  transportation  to  attend,  an  eligible  institu- 
tion: or 

(B)  $3,000  for  fiscal  year  1996,  with  such 
amount  adjusted  in  proportion  to  changes  in  the 
Consumer  Price  Index  for  all  urban  consumers 
published  by  the  Department  of  Labor  for  each 
of  fiscal  years  1997  through  2000. 

(2)  ABOVE  POVERTY  LINE.— For  a  Student 
whose  family  income  is  greater  than  the  poverty 
line,  but  not  more  than  185  percent  of  the  pov- 
erty line,  a  tuition  scholarship  may  not  exceed 
the  lesser  of— 

(A)  50  percent  of  the  cost  of  tuition  and  man- 
datory fees  for,  and  transportation  to  attend,  an 
eligible  institution:  or 

(B)  $1,500  for  fiscal  year  1996.  unth  such 
amount  adjusted  in  proportion  to  changes  in  the 
Consumer  Price  Index  for  all  urban  corisumers 
published  by  the  Department  of  Labor  for  each 
of  fiscal  years  1997  through  2000. 

(d)  Enhanced  achievement  Scholarship.— 

(1)  EQUAL  TO  OR  BELOW  POVERTY  LINE.—For  O 

Student  whose  family  income  is  equal  to  or 
below  the  poverty  line,  an  enhanced  achieve- 
ment scholarship  may  not  exceed  the  lesser  of— 

(A)  the  costs  of  tuition  and  mandatory  fees 
for.  and  transportation  to  attend,  a  program  of 
nonsectarian  instruction  at  an  eligible  institu- 
tion: or 

(B)  $1,500  for  1996,  with  such  amount  adjusted 
in  proportion  to  changes  in  the  Consumer  Price 
Index  for  all  urban  consumers  published  by  the 
Department  of  Labor  for  each  of  fiscal  years 
1997  through  2000. 

(2)  ABOVE  POVERTY  LiNE.—FoT  a  Student 
whose  family  income  is  greater  than  the  poverty 
line,  but  not  more  than  185  percent  of  the  pov- 
erty line,  an  enhanced  achievement  scholarship 
may  not  exceed  the  lesser  of— 

(A)  50  percent  of  the  costs  of  tuition  and  man- 
datory fees  for,  and  transportation  to  attend,  a 
program  of  nonsectarian  instruction  at  an  eligi- 
ble institution:  or 

(B)  $750  for  fiscal  year  1996  with  such  amount 
adjusted  in  proportion  to  changes  in  the  Con- 
sumer Price  Index  for  all  urban  consumers  pub- 
lished by  the  Department  of  Labor  for  each  of 
fiscal  years  1997  through  2000. 

(e)  ALLOCATION  OF  FUNDS  — 
(1)  FEDERAL  FUNDS.— 

(A)  Plan.— The  Corporation  shall  submit  to 
the  District  of  Columbia  Council  a  proposed  al- 
location plan  for  the  allocation  of  Federal  funds 
between  the  tuition  scholarships  under  section 
2923(d)(1)  and  enhanced  achievement  scholar- 
ships under  section  2923(d)(2). 

(B)  Consideration.— Not  later  than  30  days 
after  receipt  of  each  such  plan,  the  District  of 
Columbia  Council  shall  consider  such  proposed 
allocation  plan  and  notify  the  Corporation  in 
writing  of  its  decision  to  approve  or  disapprove 
such  allocation  plan. 


(C)  Objections. — In  the  case  of  a  vote  of  dis- 
approval of  such  allocation  plan,  the  District  of 
Columbia  Council  shall  provide  in  urriting  the 
District  of  Columbia  Council's  objections  to  such 
allocation  plan. 

(D)  Resubmission.— The  Corporation  may 
submit  a  revised  allocation  plan  for  consider- 
ation to  the  District  of  Columbia  Council. 

(E)  Prohibition.— No  Federal  funds  provided 
under  this  subtitle  may  be  used  for  any  scholar- 
ship until  the  District  of  Columbia  Council  has 
approved  the  allocation  plan  for  the  Corpora- 
tion. 

(2)  Private  funds.— The  Corporation  shall 
annu£Uly  allocate  unrestricted  private  funds  eq- 
uitably, as  determined  by  the  Board,  for  schol- 
arships under  paragraphs  (1)  and  (2)  of  section 
2923(d),  after  consultation  uiith  the  public,  the 
Mayor,  the  District  of  Columbia  Council,  the 
Board  of  Education,  the  Superintendent,  and 
the  Consensus  Commission. 

SEC.  292S.  CERTIFICATION  OF  ELIGIBLE  INSTTTV- 

noffs. 

(a)  application. — An  eligible  institution  that 
desires  to  receive  a  payment  on  behalf  of  a  stu- 
dent who  receives  a  scholarship  under  this  sub- 
title shall  file  an  application  with  the  Corpora- 
tion for  certification  for  participation  in  the 
scholarship  program  under  this  subtitle.  Each 
such  application  shall — 

(1)  demonstrate  that  the  eligible  institution 
has  operated  unth  not  less  than  25  students  dur- 
ing the  3  years  preceding  the  year  for  which  the 
determination  is  made  unless  the  eligible  institu- 
tion is  applying  for  certification  as  a  new  eligi- 
ble institution  under  subsection  (c): 

(2)  contain  an  assurance  that  the  eligible  in- 
stitution urill  comply  with  all  applicable  require- 
ments of  this  subtitle: 

(3)  provide  the  most  recent  audit  of  the  finan- 
cial statements  of  the  eligible  institution  by  an 
independent  certified  public  accountant  using 
generally  accepted  auditing  standards,  com- 
pleted not  earlier  than  3  years  before  the  date 
such  application  is  filed: 

(4)  describe  the  eligible  institution's  proposed 
program,  including  personnel  qualifications  and 
fees: 

(5)  contain  an  assurance  that  a  student  re- 
ceiving a  scholarship  under  this  subtitle  shall 
not  be  required  to  attend  or  participate  in  a  reli- 
gion class  or  religious  ceremony  without  the 
written  consent  of  such  student's  parent: 

(6)  contain  an  assurance  that  funds  received 
under  this  subtitle  will  not  be  used  to  pay  the 
costs  related  to  a  religion  class  or  a  religious 
ceremony,  except  that  such  funds  may  be  used 
to  pay  the  salary  of  a  teacher  who  teaches  such 
class  or  participates  in  such  ceremony  if  such 
teacher  also  teaches  an  academic  class  at  such 
eligible  institution: 

(7)  contain  an  assurance  that  the  eligible  in- 
stitution unll  abide  by  all  regulations  of  the  Dis- 
trict of  Columbia  Government  applicable  to  such 
eligible  institution:  and 

(8)  contain  an  assurance  that  the  eligU)le  in- 
stitution will  implement  due  process  require- 
ments for  expulsion  and  suspension  of  students, 
including  at  a  minimum,  a  process  for  appealing 
the  expulsion  or  suspension  decision. 

(b)  Certification.— 

(1)  In  general.— Except  as  provided  in  para- 
graph (3),  not  later  than  60  days  after  receipt  of 
an  application  in  accordance  with  subsection 
(a),  the  Corporation  shall  certify  an  eligible  in- 
stitution to  participate  in  the  scholarship  pro- 
gram under  this  subtitle. 

(2)  Continuation.— An  eligible  institution's 
certification  to  participate  in  the  scholarship 
program  shall  continue  unless  such  eligible  in- 
stitution s  certification  is  revoked  in  accordance 
with  subsection  (d). 

(3)  Exception  for  lase.-For  fiscal  year  1996 
only,  and  after  receipt  of  an  application  in  ac- 
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cordance  with  subsection  (a),  the  Corporation 
shall  certify  the  eligibility  of  an  eligible  institu- 
tion to  participate  in  the  scholarship  program 
under  this  subtitle  at  the  earliest  practicable 
date. 

(c)  New  Eugible  Institution.— 

(1)  In  general.— An  eligible  institution  that 
did  not  operate  with  at  least  25  students  in  the 
3  years  preceding  the  year  for  which  the  deter- 
mination is  made  may  apply  for  a  1-year  provi- 
sional certification  to  participate  in  the  scholar- 
ship program  under  this  subtitle  for  a  single 
year  by  providing  to  the  Corporation  not  later 
than  July  1  of  the  year  preceding  the  year  for 
which  the  determination  is  made — 

(A)  a  list  of  the  eligible  institution 's  board  of 
directors: 

(B)  letters  of  support  from  not  less  than  10 
members  of  the  community  served  by  such  elifft- 
ble  institution: 

(C)  a  business  plan: 

(D)  an  intended  course  of  study: 

(E)  assurances  that  the  eligible  institution  leill 
begin  operations  with  not  less  than  25  students: 

(F)  assurances  that  the  eligible  institution  urill 
comply  unth  all  applicable  requirements  of  this 
subtitle:  and 

(G)  a  statement  that  satisfies  the  requirements 
of  paragraph  (2),  and  paragraphs  (4)  through 
(8),  of  subsection  (a). 

(2)  Certification.— Not  later  than  60  days 
after  the  date  of  receipt  of  an  application  de- 
scribed in  paragraph  (1),  the  Corporation  shall 
certify  in  writing  the  eligible  institution 's  provi- 
sional certification  to  participate  in  the  scholar- 
ship program  under  this  subtitle  unless  the  Cor- 
poration detemdries  that  good  cause  exists  to 
deny  certification. 

(3)  renewal  of  provisional  certifi- 
cation.—After  receipt  of  an  application  under 
paragraph  (1)  from  an  eligible  institution  that 
includes  an  audit  of  the  financial  statements  of 
the  eligible  institution  by  an  independent  cer- 
tified public  accountant  using  generally  accept- 
ed auditing  standards  completed  not  earlier 
than  12  months  before  the  date  such  application 
is  filed,  the  Corporation  shall  renew  an  eligible 
institution's  provisional  certification  for  the  sec- 
ond and  third  years  of  the  schools  participation 
in  the  scholarship  program  under  this  subtitle 
unless  the  Corporation  finds— 

(A)  good  cause  to  deny  the  renewal,  including 
a  finding  of  a  pattern  of  violation  of  require- 
ments described  in  section  2926(a):  or 

(B)  consistent  failure  of  25  percent  or  more  of 
the  students  receiving  scholarships  under  this 
subtitle  and  attending  such  school  to  make  ap- 
propriate progress  (as  determined  by  the  Cor- 
poration) in  academic  achievement. 

(4)  Denial  of  certification.— If  provisional 
certification  or  renewal  of  provisional  certifi- 
cation under  this  subsection  is  denied,  then  the 
Corporation  shall  provide  a  written  explanation 
to  the  eligible  institution  of  the  reasons  for  such 
denial. 

(d)  Revocation  of  eucibiuty.— 

(1)  In  general.— The  Corporation,  after  no- 
tice and  hearing,  may  revoke  an  eligible  institu- 
tion s  certification  to  participate  in  the  scholar- 
ship program  under  this  subtitle  for  a  year  suc- 
ceeding the  year  for  which  the  determination  is 
made  for— 

(A)  good  cause,  including  a  firuUng  of  a  pat- 
tern of  violation  of  program  requirements  de- 
scribed in  section  2926(a):  or 

(B)  consistent  failure  of  25  percent  or  more  of 
the  students  receiving  scholarships  under  this 
subtitle  and  attending  such  school  to  rru^ce  ap- 
propriate progress  (as  determined  by  the  Cor- 
poration) in  academic  achievement. 

(2)  Explanation.— If  the  certification  of  an 
eligible  institution  is  revoked,  the  Corporation 
shall  provide  a  vmtten  explanation  of  its  deci- 
sion to  such  eligible  institution  and  require  a 
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■pro  rata  refund  of  the  $ayments  received  under 

this  subtitle. 

SBC  292S.  PASnCIPATI^N  BEQVDtBMBNTS  FOR 

EuasLB  iNBTrrvnoNS. 

(a)  R£QUl!i£ME\TS.—t:ach  eligible  iTtstitution 
jxxrticipating  in  the  schlolaTship  program  under 
this  sid>title  shall — 

(1)  provide  to  the  Corporation  not  later  than 
June  X  of  each  year  the\  most  recent  audit  of  the 
finoTicial  statements  of  the  eligible  institution  by 
an  independent  certified  public  accountant 
using  generally  accept  auditing  standards 
completed  not  earlier  than  3  years  before  the 
date  the  application  is  fied;  and 

(2)  charge  a  student  that  receives  a  scholar- 
ship under  this  subtitle!  the  same  amounts  for 
the  cost  of  tuition  and  ifiandatoTy  fees  for,  and 
transportation  to  attent,  such  eligible  institu- 
tion as  other  students  liho  are  residents  of  the 
District  of  Columbia  ani  enrolled  in  such  eligi- 
ble institution. 

(b)  Compliance.— The  Corporation  may  re- 
quire documentation  of  compliance  toith  the  re- 
quirements of  subsecticm  (a),  but  neither  the 
Corporation  nor  any  governmental  entity  rnay 
impose  additional  requirements  upon  an  eligible 
institution  as  a  condition  of  participation  in  the 
scholarship  program  undpr  this  subtitle. 

SBa  ttn.  ovzL  rigbts. 

(a)  /.v  GE\ERAi.—An  eligible  institution  par- 
ticipating in  the  scholarfhip  program  under  this 
subtitle  shall  be  deemed  io  be  a  recipient  of  Fed- 
eral financial  assistance\for  the  purposes  of  the 
Age  Discrimination  Act  d^  1975  (42  U.S.C.  6101  et 
seq.),  tiUe  VI  of  the  Civi  Rights  Act  of  1964  (42 


e  IX  of  the  Education 

S.C.  1681  et  seq.),  and 

iitation  Act  of  1973  (29 


"Withstanding     section 
\f  Education  determines 


U.S.C.  2000d  et  seq.).  ti 
Amendments  of  1972  (20 
section  504  of  the  Re 
U.S.C.  794). 

(b)  Revocation.— N 
2926(b).  if  the  Secretary 
that  an  eligible  institutitm  participating  in  the 
scholarship  program  urider  this  subtitle  is  in 
violation  of  any  of  the  ikics  listed  in  subsection 
(a),  then  the  Corporation  shall  revoke  such  eli- 
gible institution's  certification  to  participate  in 
the  program. 
SSa  tStS.  CHXLDBEN  WIT$  DISABajTIES. 

(a)  Ik  General.— Nokhing  in  this  subtitle 
shall  affect  the  rights  of\students  or  the  obliga- 
tions of  the  District  of  qolumbia  public  schools 
under  the  Individuals  ieith  Disabilities  Edu- 
cation Act  (20  U.S.C.  140(i  et  seq.). 

(b)  PRIVATE  OR  INDEPINDEST  SCHOOL  SCHOL- 
ARSHIPS— 

(1)  DETERMINATION  OF  ELIGIBUTY  FOR  SERV- 
ICES.—If  requested  by  eit^ier  a  parent  of  a  child 
tcith  a  disability  who  ati  tnds  a  private  or  inde- 
pendent school  receivirtij  funding  under  this 
subtitle  or  by  the  private  or  independent  school 
receiving  funding  under  this  subtitle,  the  Board 
of  Education  stiall  determine  the  eligibility  of 
such  child  for  services  under  the  Individuals 
with  Disabilities  Education  Act  (20  U.S.C.  1400 
et  seq.). 

(2)  Requirements.— If\a  child  is  determined 
eligible  for  services  undar  the  Individuals  with 
Disabilities  Education  Act  (20  U.S.C.  1400  et 
seq.)  pursuant  to  paragraph  (1).  the  Board  of 
Education  shall— 

(A)  develop  an  indi 
gram,  as  defined  in  sec 
uals  with  Disabilities 
1401).  for  such  child:  and 

(B)  negotiate  with  the  private  or  independent 
school  to  deliver  to  sucn  child  the  services  de- 
scribed in  the  iridividualiked  education  program. 

(3)  APPEAL.— If  the  Boird  of  Education  deter 
mines  that  a  child  is  rwt  eligible  for  services 
under  the  Individuals  kith  Disabilities  Edu 
cation  Act  (20  U.S.C.  14(10  et  seq.)  pursuant  to 
paragraph  (1).  such  chili 
to  appeal  such  determine 
if  such  child  were  attend, 
bia  public  school 


lized  education  pro- 

an  602  of  the  Individ- 

ition  Act  (20  U.S.C. 


shall  retain  the  right 

on  under  such  Act  as 

ng  a  District  of  Colum- 


SSC.  2919.  CONSTRUCTION  PROHOmON. 

No  funds  under  this  subtitle  may  be  used  for 
construction  of  facilities. 

SEC.  2930.  SCBOZJUtSBIP  PAYilENTS. 

(a)  In  General.— 

(1)  Proportional  payment.— The  Corpora- 
tion shall  make  scholarship  payments  to  partici- 
pating eligible  institutions  on  a  schedule  estab- 
lished by  the  Corporation. 

(2)  Pro  rata  amounts  for  student  with- 
drawal.— 

(A)  Before  payment.— If  a  student  receiving 
a  scholarship  loithdraws  or  is  expelled  from  an 
eligible  institution  before  a  scholarship  payment 
is  made,  the  eligible  institution  shall  receive  a 
pro  rata  payment  based  on  the  amount  of  the 
scholarship  and  the  number  of  days  the  student 
was  enrolled  in  the  eligible  institution. 

(B)  AFTER  PAYMENT.— If  a  Student  receiving  a 
scholarship  withdraws  or  is  expelled  after  a 
scholarship  payment  is  made,  the  eligible  insti- 
tution shall  refund  to  the  Corporation  on  a  pro 
rata  basis  the  proportion  of  any  scholarship 
payment  received  for  the  remaining  days  of  the 
school  year.  Such  refund  shall  occur  not  later 
than  30  days  after  the  date  of  the  withdrawal  or 
expulsion  of  the  student. 

(b)  Fund  Transfers.— The  Corporation  shall 
make  scholarship  payments  to  participating  eli- 
gible institutions  by  electronic  funds  transfer.  If 
such  an  arrangement  is  not  available,  then  the 
eligible  institution  sfiall  submit  an  alternative 
payment  proposal  to  the  Corporation  for  ap- 
proval. 

SEC.  2931.  APPUCATION  SCHEDULE  AND  PROCE- 
DURES. 
The  Corporation  shall  implement  a  schedule 
and  procedures  for  processing  applications  for 
awarding  student  scholarships  under  this  sub- 
title that  includes  a  list  of  certified  eligible  insti- 
tutions, distribution  of  information  to  parents 
and  the  general  public  (including  through  a 
newspaper  of  general  circulation),  and  dead- 
lines for  steps  in  the  scholarship  application 
and  award  process. 

SEC.  2932.  REPORTING  REQUIREMENTS. 

(a)  In  General.— An  eligible  institution  par- 
ticipating in  the  scholarship  program  under  this 
subtitle  shall  report  not  later  than  July  30  of 
each  year  in  a  manner  prescribed  by  the  Cor- 
poration, the  following  data: 

(1)  Student  achievement  in  the  eligible  institu- 
tion's programs. 

(2)  Grade  advancement  for  scholarship  stu- 
dents. 

(3)  Disciplinary  actions  taken  with  respect  to 
scholarship  students. 

(4)  Graduation,  college  admission  test  scores, 
and  college  admission  rates,  if  applicable  for 
scholarship  students. 

(5)  Types  and  amounts  of  parental  involve- 
ment required  for  all  families  of  scholarship  stu- 
dents. 

(6)  Student  attendance  for  scholarship  and 
nonscholarship  students. 

(7)  General  information  on  curriculum,  pro- 
grams, facilities,  credentials  of  personnel,  and 
disciplinary  rules  at  the  eligible  institution. 

(8)  Number  of  scholarship  students  enrolled. 

(9)  Such  other  information  as  may  be  required 
by  the  Corporation  for  program  appraisal. 

(b)  CONFIDENTIAUTY.—No  personal  identifiers 
may  be  used  in  such  report,  except  that  the  Cor- 
poration may  request  such  personal  identifiers 
solely  for  the  purpose  of  verification. 

SEC.  2933.  PROGRAM  APPRAISAL. 

(a)  STUDY.— Not  later  than  4  years  after  the 
date  of  enactment  of  this  Act.  the  Department  of 
Education  shall  provide  for  an  independent 
evaluation  of  the  scholarship  program  under 
this  subtitle,  including— 

(1)  a  comparison  of  test  scores  between  schol- 
arship students  and  District  of  Columbia  public 
school  students  of  similar  backgrounds,  taking 


into  account  the  students'  academic  achieve- 
ment at  the  time  of  the  award  of  their  scholar- 
ships and  the  students'  family  income  level: 

(2)  a  comparison  of  graduation  rates  between 
scholarship  students  and  District  of  Columbia 
public  school  students  of  similar  backgrounds, 
talcing  into  account  the  students'  academic 
achievement  at  the  time  of  the  award  of  their 
scholarships  and  the  students'  family  income 
level:  and 

(3)  the  satisfaction  of  parents  of  scholarship 
students  urith  the  scholarship  program. 

(b)  Public  Review  of  Data.— All  data  gath- 
ered in  the  course  of  the  study  described  in  sub- 
section (a)  shall  be  made  available  to  the  public 
upon  request  except  that  no  personal  identifiers 
shall  be  made  public. 

(c)  Report  to  Congress.— Not  later  than  Sep- 
tember 1  of  each  year,  the  Corporation  shall 
submit  a  progress  report  on  the  scholarship  pro- 
gram to  the  appropriate  congressional  commit- 
tees. Such  report  shall  include  a  review  of  how 
scholarship  funds  were  expended,  including  the 
initial  academic  achievement  levels  of  students 
who  have  participated  in  the  scholarship  pro- 
gram. 

(d)  Authorization.— There  are  authorized  to 
be  appropriated  for  the  study  described  in  sub- 
section (a).  $250,000.  which  shall  remain  aimil- 
able  until  expended. 

SEC.  2934.  JUDICIAL  REVIEW. 

The  United  States  District  Court  for  the  Dis- 
trict of  Columbia  shall  have  furisdiction  over 
any  constitutional  challenges  to  the  scholarship 
program  under  this  subtitle  and  shall  provide 
expedited  review. 

And  the  Senate  a^ee  to  tbe  same. 

James  T.  Walsh. 
Henry  bosella. 
Jack  Kingston. 
Rodney  P. 

freunghuysen. 
Mark  w.  Neumann, 
Bob  Livingston. 
Managers  on  the  Part  of  the  House. 

Jim  Jeffords, 

BEN  Nighthorse 
Campbell, 

Mark  O.  Hatfield, 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  dlsagree- 
ingr  votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  2546) 
malting  appropriations  for  the  government  of 
the  District  of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against  the 
revenues  of  said  District  for  the  fiscal  year 
ending  September  30.  1996.  and  for  other  pur- 
poses, submit  the  following  joint  statement 
to  the  House  and  Senate  in  explanation  of 
the  effect  of  the  actions  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report. 

The  conference  agreement  on  the  District 
of  Columbia  Appropriations  Act.  1996,  Incor- 
porates some  of  the  provisions  of  both  the 
House  and  Senate  versions  of  the  bill.  The 
language  and  allocations  set  forth  in  House 
Report  104-294  and  Senate  Report  104-144  are 
to  be  complied  with  unless  specifically  ad- 
dressed In  the  accompanying  bill  and  state- 
ment of  the  managers  to  the  contrary.  The 
conference  agreement  also  includes  various 
technical  changes  to  titles,  headings  and  sec- 
tion numbers. 

Limitation  on  Operating  Expenditures 
The  conference  agreement  Includes  a  limi- 
tation     on      operating      expenditures      of 
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$4,994,000,000.  instead  of  54,867.283.000  as  pro- 
posed by  the  House  and  i5,137,083,000  as  pro- 
ix>sed  by  the  Senate.  The  conference  agree- 
ment Is  $154,347,000  below  the  District's  Au- 
gust 8,  1995  request  of  $5,148,347,000.  Language 
under  "Personal  and  Nonpersonal  Services 
Adjustments"  requires  a  net  reduction  of 
$150,907,000  in  personal  and  nonpersonal  serv- 
ices to  meet  the  limitation  on  operating  ex- 
penditures. The  language  also  provides  that 
the  reduction  is  to  be  made  by  the  District's 
Chief  Financial  Officer  on  behalf  of  the 
Mayor  in  accordance  with  the  direction  of 
the  District  of  Columbia  Financial  Respon- 
sibility and  Management  Assistance  Author- 
ity. 

Congressional  concerns  referred  to  the 
authority 

House  Report  104-294  identified  28  Items  of 
congressional  concern  which  were  referred  to 
the  District  of  Columbia  Financial  Respon- 
sibility and  Management  Assistance  Author- 
ity. The  conferees  request  the  Authority  to 
resolve  those  items  at  the  local  level  and  to 
report  to  the  House  and  Senate  Committees 
on  Appropriations  by  April  1,  1996  instead  of 
March  1, 1996  as  required  in  the  House  report, 
concerning  the  disposition  of  those  that  have 
been  resolved  and  recommendations  to  re- 
solve the  others.  The  conferees  recognize 
that  between  the  present  and  March  1,  1996 
the  members  and  staff  of  the  Authority  will 
be  focused  on  fulfilling  one  of  the  require- 
ments of  title  n  of  the  District  of  Columbia 
Financial  Responsibility  and  Management 
Assistance  Act  pertaining  to  the  consider- 
ation and  approval  of  the  fiscal  year  1997  fi- 
nancial plan  and  budget.  However,  the  con- 
ferees recognize  too  that  an  important  part 
of  title  n,  specifically  section  222.  addresses 
the  need  to  improve  the  management  and  de- 
livery of  services  of  the  District  government. 
The  conferees  believe  that  both  the  financial 
and  management  problems  of  the  District 
government  must  be  addressed  together  as 
the  Authority  conducts  its  work.  According 
to  information  from  the  General  Accounting 
Office,  a  common  action  taken  in  cities  in  fi- 
nancial trouble  was  an  Improvement  In  city 
management.  The  conferees  believe  that  the 
Authority  should  give  equal  attention  to 
this  area  as  it  does  to  the  financial  area  in 
working  to  remedy  the  fiscal  problems  of  the 
District. 
Congressional  Support  of  the  althority 

The  conferees  fully  support  the  Financial 
Management  Authority  and  its  actions  and 
are  confident  that  the  Authority  will  take 
appropriate  actions  In  the  future  that  are 
necessary  to  restore  financial  stability  to 
the  District  of  Columbia.  The  flnancial  dif- 
ficulties encountered  by  the  District  govern- 
ment are  grave,  but  by  no  means  insur- 
mountable. The  conferees  recognize  the  lead- 
ership demonstrated  by  the  Financial  Man- 
agement Authority  In  challenging  the  status 
quo  to  bring  about  a  profound  change  In  the 
District's  direction  which  was  headed  toward 
financial  Insolvency  and  is  now  being  redi- 
rected toward  financial  stability.  The  con- 
ferees are  pleased  with  the  actions  taken  by 
the  Authority  and  Its  staff  and  recognize 
that  even  more  difficult  and  unpopular  deci- 
sions lie  ahead.  Those  decisions,  which  now 
rest  with  the  Authority,  have  been  avoided 
for  far  too  long  and  have  led  to  disastrous 
consequences.  The  conferees  recognize  the 
difficulty  and  strongly  support  the  Author- 
ity and  its  staff  In  their  actions. 

Children's  National  medical  Center 

The  conferees  strongly  support  the  work  of 
Children's  National  Medical  Center's  Com- 
munity   Pediatric    Health    Centers    (CPHC) 


which  bring  primary  health  care  services  to 
approximately  7,000  low  income,  high  risk 
children  annually  In  the  Shaw  and  Adams 
Morgan  neighborhoods. 

For  twenty-eight  years,  the  Community 
Pediatric  Health  Centers  have  contributed 
services  to  an  underserved  population,  some 
of  which  are  third  generation  clients.  This 
program  has  succeeded  in  significantly  re- 
ducing hospitalization  rates  and  the  Impact 
of  childhood  diseases  by  providing  early 
intervention  and  comprehensive  primary 
care  and  preventive  health  care  services  at  a 
cost-savings  to  the  District  government  in 
fiscal  year  1995  of  approximately  $146,000 
based  on  15,000  visits.  Only  1  percent  of  CPHC 
patients  have  been  hospitalized,  and  they 
have  a  98  percent  immunization  rate  by  age 
two. 

The  conferees  are  aware  that  the  District 
government  has  canceled  its  health  services 
contracts  with  the  Community  Pediatric 
Health  Centers  effective  March  1995.  The 
contract  Included  a  subsidy  of  $18.77  per  visit 
which  totaled  $262,000  annually.  According  to 
information  supplied  to  the  conferees,  this 
subsidy,  which  was  made  available  primarily 
to  the  uninsured  who  have  no  alternative 
source  for  funding,  was  only  a  portion  of  the 
total  direct  per  visit  cost  of  providing  care 
to  these  children  and  has  not  Increased  in  a 
decade.  The  conferees  are  informed  that 
Children's  National  Medical  Center  has  used 
Its  own  operating  revenues  to  subsidize  the 
clinics  for  years,  but  the  District's  actions 
have  threatened  the  viability  of  the  clinics 
by  doubling  their  annual  operating  deficit  to 
$700,000. 

It  appears  that  Children's  National  Medi- 
cal Center  will  be  forced  to  close  or  severely 
reduce  services  provided  at  the  clinics  unless 
immediate  funding  requirements  are  met  to 
sustain  operations.  The  conferees  are  con- 
cerned about  the  financial  impact  to  the  Dis- 
trict government  if  the  closure  of  these  clin- 
ics occurs.  The  conferees  therefore  expect 
District  officials  to  immediately  reassess 
their  priorities  and  evaluate  the  potential 
additional  costs  to  the  District  government 
should  these  patients  be  forced  to  seek  alter- 
native medical  care,  including  hospitaliza- 
tion. This  reassessment  must  be  reflected  in 
the  budget  and  financial  plan  for  fiscal  years 
1996  and  1997  submitted  to  the  Financial 
Management  Authority  on  February  1, 1996. 

YCARE  2000  PRIVATE-PUBLIC  PARTNERSHIP 

The  conferees  fully  support  the  YCARE 
2000  program  sponsored  by  the  YMCA  of  Met- 
ropolitan Washington.  The  program  provides 
work-readiness,  conflict  resolution  training, 
tutoring,  socialization  and  other  skills  to  at- 
risk  District  youth  who  are  in  the  age  range 
of  5  to  18  years  old.  The  conferees  believe 
that  YCARE  2000  Is  an  example  of  an  effi- 
cient and  well-managed  private-public  part- 
nership which  can  provide  social  services  to 
improve  the  lives  and  futures  of  the  city's 
young  people.  The  conferees  note  that  the 
Council  of  the  District  of  Columbia  has  for- 
mally recognized  the  achievements  of  the 
YCARE  2000  initiative  in  a  July  11.  1995  reso- 
lution. 

In  order  to  provide  and  facilitate  private- 
public  partnerships  such  as  YCARE  2000.  the 
conferees  request  that  the  Mayor  consult 
with  representatives  of  private,  not-for-prof- 
it community  organizations  with  dem- 
onstrated experience  and  expertise  in  provid- 
ing services  to  children  and  youth  in  the  Dis- 
trict and,  to  the  extent  financial  constraints 
permit,  make  funds  available  to  such  groups 
on  the  condition  that  the  groups  themselves 
provide  equal  matching  amounts. 
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Senate  Amendment:  The  Senate  deleted 
the  entire  House  bill  after  the  enacting 
clause  and  inserted  the  text  of  the  Senate 
passed  bill  (S.  1244).  The  conference  agree- 
ment Includes  a  revised  bill  consisting  of  ti- 
tles I  and  n. 

A  comparative  summary  showing  amounts 
appropriated  by  title  starting  with  the  fiscal 
year  1995  approved  budget  to  the  fiscal  year 
1996  recommended  level  is  included  at  the 
end  of  this  joint  statement. 

TITLE  I— FISCAL  'STEAR  1996 

APPROPRIATIONS 

FEDERAL  Payment  to  the  District  of 

Columbu 

The  conference  action  Inserts  a  title  and 
fiscal  year  heading  to  separate  appropria- 
tions matter  from  education  reform  legisla- 
tion relative  to  the  District  of  Columbia  pub- 
lic schools  which  is  in  Title  n.  The  con- 
ference action  also  appropriates  a  Federal 
payment  of  $660,OX,000  as  proposed  by  the 
House  and  the  Senate. 

Federal  contribution  to  retirement 
funds 

The  conference  action  approi«:lates 
$52,070,000  instead  of  $52.d00.000  as  proposed 
by  the  House  and  the  Senate.  The  Increase  of 
$70,000  above  the  House  and  Senate  allow- 
ances reflects  the  amount  authorized  as  well 
as  the  amount  requested  by  the  District  gov- 
ernment. 

FEDERAL  contribution  FOR  EDUCATION 
REFORM 

The  conference  action  appropriates 
$14,930,000  for  Education  Reform  for  the  Dis- 
trict of  Columbia  Public  Schools  and  re- 
quires that  the  amount  be  placed  in  an  es- 
crow account  of  the  District  of  Columbia  Fi- 
nancial Responsibility  and  Management  As- 
sistance Authority  and  disbursed  by  the  Au- 
thority in  accordance  with  title  n  of  this 
Act.  Language  is  Included  In  the  bill  prohib- 
iting the  use  of  these  funds  for  any  indirect 
cost  charges  by  the  D.C.  Board  of  Education, 
the  D.C.  public  school  system,  or  the  District 
government.  A  detailed  explanation  on  the 
use  of  these  funds  is  included  in  title  II  of 
this  joint  statement.  A  listing  of  the  alloca- 
tion follows: 

$200,000  for  charter  schools: 

$300,000    for    the    PubUc    Charter    School 

Board; 

$2,000,000  for  Even  Start  programs; 

$500,000  for  the  Federal  General  Services 
Administration  for  engineering  plans  rel- 
ative to  D.C.  public  school  facilities; 

$100,000  to  develop  plans  for  a  residential 
school; 

$702,000  for  the  District  Education  and 
Learning  Technologies  Advancement  Council 
which  Is  part  of  the  Partnerships  With  Busi- 
ness program; 

$1,404,000  for  the  District  Employment  and 
Learning  Center  within  the  Partnerships 
With  Business  program; 

$1,000,000  for  a  professional  development 
program  for  teachers  and  administrators 
which  is  also  within  the  Partnerships  With 
Business  program; 

$1,404,000  for  Jobs  for  D.C.  Graduates  with- 
in the  Partnerships  With  Business  program; 

$70,000  for  the  Everybody  Wins  program; 

$100,000  for  the  Fit  Kids  program; 

$250,000  for  the  operations  of  the  Consensus 
Commission  on  Public  School  Reform;  and 

$5,000,000  for  low-income  scholarships. 

GOVERNMENTAL  DiRECTIOS  AND  SUPPORT 

The  conference  action  appropriates 
$149,130,000  and  1,498  full-time  equivalent  po- 
sitions including  $117,464,000  and  1.158  full- 
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time  eQolv&lenc  positions  from  local  fiinds. 
S2.464.000  and  5  full-tln)e  equivalent  positions 
fron?.  Federal  funds,  $4.«74.0OO  and  71  full-time 
equivalent  positions  ft^m  other  funds,  and 
S24, 728.000  and  264  fulUtlme  equivalent  posi- 
tions from  mtra-Dlstj^ct  funds  Instead  of 
1149,793.000  and  1,465  fi4ll-tlme  equivalent  po- 
sitions including  $118^167.000  and  1,125  full- 
time  equivalent  positions  from  local  funds, 
S2.464,000  and  5  full-time  equivalent  positions 
from  Federal  funds.  54.174,000  and  71  full-time 
equivalent  positions  f^om  other  funds,  and 
S24.S88.0OO  and  264  full<tlme  equivalent  posi- 
tions from  mtra-Dlstrlct  funds  as  proposed 
by  the  House  and  S15q.721,000  and  1.465  full- 
time  equivalent  positions  as  proposed  by  the 
Senate.  The  Senate  did  not  allocate  the  ap- 
propriation and  fuU-nime  equivalent  posi- 
tions by  source  of  funding:. 

The  net  decrease  of  $1,591,000  below  the 
Senate  allowance  consists  of  an  Increase  of 
$889,000  for  the  Board  of  Elections  and  Ethics 
and  a  reduction  of  $2,480,000  associated  with 
the  decrease  of  160  fullftime  equivalent  posi- 
tions recommended  hif  the  Financial  Man- 
agement Authority  as  f  djusted  to  reflect  the 
restoration  of  5  full-t(lme  equivalent  posi- 
tions for  the  operatloi  of  the  Contract  Ap- 
peals Board.  j 

The  conferees  have  ijncluded  $3,015,000  and 
63  full-time  equivalent  positions  for  the 
Board  of  Elections  a|td  Ethics  Instead  of 
$2,606,000  and  35  full-ime  equivalent  posi- 
tions as  recommended  t>y  the  Financial  Man- 
agement Authority  acd  proposed  by  the 
House  and  $2,126,000  aqd  35  full-time  equiva- 
lent positions  as  requested  by  the  District 
government  and  propo^d  by  the  Senate.  The 
Increase  of  $889,000  an^  28  full-time  equiva- 
lent positions  above  tihe  Senate  allowance 
will  provide  the  fun(i  and  positions  nec- 
essary to  conduct  the  district's  two  primary 
elections  In  fiscal  year!  1996.  This  Increase  Is 


based  on  correspondence  from  the  Chairman 
of  the  Council  of  the  District  of  Columbia 
and  officials  of  the  Board  of  Elections  and 
Ethics. 

The  conference  sigreement  provides  $511,000 
and  5  full-time  equivalent  positions  for  the 
Contract  Appeals  Board  as  requested  In  the 
District's  revised  budget  dated  August  8, 
1995. 

The  conference  action  prohibits  the  use  of 
revenues  from  Federal  sources  to  support  the 
operations  or  activities  of  the  Statehood 
Commission  and  Statehood  Compact  Com- 
mission and  requires  the  District  to  identify 
the  sources  of  funding  for  Admission  to 
Statehood  from  Its  own  locally-generated 
revenues  as  proposed  by  the  Senate.  The 
House  bill  had  no  similar  provision. 

Capital  needs  study  and  new  FMS.—The  con- 
ference agreement  provides  $29,500,000  for 
pay-as-you-go  capital  projects  of  which 
$1,500,000  Is  for  a  capital  needs  assessment 
study  and  $28,000,000  Is  for  the  possible  pur- 
chase of  a  new  financial  management  system 
that  would  serve  all  District  agencies  Includ- 
ing those  that  are  considered  Independent 
such  as  the  Board  of  Education  and  the 
Courts  as  proposed  by  the  House  and  the 
Senate.  The  conference  action  also  provides 
that  $2,000,000  of  the  $28,000,000  shall  be  made 
available  Immediately  for  the  first  two 
phases  of  the  project  and  that  the  remaining 
$26,000,000  be  made  available  after  the  eval- 
uation and  assessment  resulting  from  phases 
one  and  two  have  been  reviewed  during  a  30- 
day  Congressional  layover.  The  House  pro- 
posal required  that  the  Financial  Manage- 
ment Authority  submit  a  report  to  the  Gen- 
eral Accounting  Office  within  90  days  after 
the  date  of  enactment  of  this  Act  for  a  60- 
day  review  period  to  be  followed  by  a  30-day 
Congressional  layover.  The  Senate  proposal 
required  the  Financial  Management  Author- 

GOVERNMEMTAL  DIRECTION  AND  SUPPORT 


Ity  to  give  tJTlor  approval  to  the  work  plan 
and  procurement  documents  for  necessary 
hardware  and  software  before  commencing 
work  on  phase  3,  as  described  In  the 
Authority's  report  dated  August  15, 1995. 

The  conferees  note  that  the  present  FMS 
was  designed  and  Installed  as  a  state-of-the- 
art  system  15  years  ago  at  which  time  It  was 
estimated  to  cost  $16,000,000.  However,  be- 
cause of  various  matters  that  were  over- 
looked or  not  thoroughly  evaluated  the  cost 
of  the  system  more  than  doubled  to 
$38,000,000.  The  conferees  also  note  that  the 
General  Accounting  OfQce  reported  on  June 
21.  1995  that:  "*  *  •  Millions  of  dollars  of 
bills  are  not  entered  Into  the  Financial  Man- 
agement System  until  months  and  some- 
times years  after  they  are  paid.".  The  con- 
ferees expect  such  problems  to  be  addressed 
and  corrected  as  part  of  the  phased  approach 
to  evaluate  the  present  system's  capabilities. 

The  conferees  expect  the  evaluation  and 
assessment  report  to  specify  the  deficiencies 
in  the  present  financial  management  system 
and  to  recommend  Improvements  to  the 
present  system  as  well  as  options  other  than 
purchasing  a  new  financial  management  sys- 
tem. To  provide  the  best  cost  estimates  pos- 
sible and  to  Insure  the  proper  identification 
of  the  problems  with  the  present  FMS  as 
well  as  to  avoid  any  delays  In  Installing  a 
new  FMS,  should  one  be  needed,  the  General' 
Accounting  Office  Is  requested  to  review  and 
monitor  the  assessment  process  closely  as  It 
Is  being  performed  so  that  a  thorough  and 
completely  objective  and  competent  assess- 
ment is  provided  to  the  Congress. 

The  following  summary  shows  the  alloca- 
tion of  the  Governmental  Direction  and  Sup- 
port appropriation  by  agency  fi-om  the  fiscal 
year  1995  approved  budget  to  the  fiscal  year 
1996  conference  approved  level; 
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'  Does  «ol  reflect  allocabon  of  PcnoAi  and  »lonper»nal  Servces  Wiustment  ot  -  S150i07,00O  to  be  made  b»  Mayor  under  the  direction  ot  the  Omnct  of  Columbia  Financial  Re$»onjibiiit»  and  Management  AuisUnce  Autltority. 


AST)  Regulation 


The  conference  Action  appropriates 
$140,983,000  and  1.692  fujl-tlme  equivalent  po- 
sitions. Including  $68.20^,000  and  696  full-time 


equivalent     positions 
$38,792,000  and  509  full-l 


from     local      funds, 
;lme  equivalent  posi- 


tions from  Federal  funis.  $17,658,000  and  258 
full-time  equivalent  jositions  from  other 
funds,  and  $16,330,000  ai  d  227  full-time  equiv- 
alent positions  from  in  tra-Distrlct  funds  in- 


stead of  $139,285,000  and 


1,692  full-time  equiv- 


alent positions  Including  $66,505,000  and  696 
full-time  equivalent  positions  from  local 
funds.  $38,792,000  and  509  full-time  equivalent 
positions  from  Federal  funds,  $17,658,000  and 
260  full-time  equivalent  positions  from  other 
funds,  and  $16,330,000  and  227  full-time  equiv- 
alent positions  from  Intra-Dlstrlct  funds  as 
proposed  by  the  House  and  $142,711,000  and 
1.692  full-time  equivalent  positions  as  pro- 
posed by  the  Senate.  The  Senate  did  not  allo- 
cate the  appropriation  and  full-time  equiva- 
lent positions  by  source  of  funding. 


The  decrease  below  the  Senate  allowance 
reflects  a  reduction  of  $1,728,000  associated 
with  the  decrease  of  108  full-time  equivalent 
positions  as  recommended  by  the  Financial 
Management  Authority. 

The  following  summary  shows  the  alloca- 
tion of  the  Economic  Development  and  Regu- 
lation appropriation  by  agency  from  the  fis- 
cal year  1995  approved  budget  to  the  fiscal 
year  1996  conference  approved  level: 


January  31,  1996 


CONGRESSIONAL  RECORD— HOUSE 

ECONOMIC  DEVELOPMENT  AND  REGULATION 


1859 


Agency/Activity 


Fiscal  year  1995 
aDoroved 


Budget  estimate!, 
tiscal  year  1996 


Revised  r<«aest 
fiscal  year  1996 


Auttionty  nc- 

onmendtd  tiacal 

year  1996 


House  ric- 
ommendalQn 


Scaate  ne- 
on mcndatwi 


CwiiefiAce  a 
aoce' 


Assistant  Dty  Administrator  tor  Economic  Oevelooment  . 
Ottice  ot  Banking  and  Financial  Institutions 

Office  o!  Tounsm  and  Promotion 

Otfte  ot  Planning 

Ottice  ot  Zoning 


Department  ot  Housing  and  Community  DeveloiHniat 

Department  ot  Public  and  Assisted  Housing __ 

Department  ot  Employment  Services  _ 

Board  of  Appeals  and  Review  - 

Board  ct  Real  Pnpery  Assessments  and  Appeals  

Department  of  Consumer  and  Reiuiltoiy  Mfaits — — 

Public  Service  Commission  

Office  ot  ttie  People's  Counsel 


Total.  Economic  Development  and  Regulation  „ 


$4331,000 

$4,039,000 

$4,039,000 

S3347.0OO 
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■Does  not  reflect  allocation  at  Personal  and  Nortpersonal  Seivces  Adiustmeot  of  -$150,907,000  to  be  made  by  Mayor  onder  the  diitctiofl  ot  tfie  District  of  Columbia  Financial  Resborsibiiity  and  Hanagenem  Assistance  Autfnnty. 


PxjBLic  Safety  and  Justice 
The  conference  action  appropriates 
$963,848,000  and  11,544  full-time  equivalent  po- 
sitions. Including  $940,631,000  and  11,365  full- 
time  equivalent  positions  from  local  funds, 
$8,942,000  and  70  full-time  equivalent  posi- 
tions from  Federal  funds.  $5,160,000  and  4 
full-time  equivalent  positions  from  other 
funds,  and  $9,115,000  and  105  full-time  equiva- 
lent positions  from  Intra-Dlstrict  funds  In- 
stead of  $954,106,000  and  11,544  full-time 
equivalent  positions  including  $930,889,000 
and  11,365  full-time  equivalent  positions  from 
local  funds,  $8,942,000  and  70  full-time  equiva- 
lent positions  from  Federal  funds,  $5,160,000 
and  4  full-time  equivalent  positions  from 
other  funds,  and  $9,115,000  and  105  full-time 
equivalent  positions  from  intra-Dlstrlct 
funds  as  proposed  by  the  House  and 
$960,747,000  and  11,544  full-time  equivalent  po- 
sitions as  proposed  by  the  Senate.  The  Sen- 
ate did  not  allocate  the  appropriation  and 


full-time  equivalent  positions  by  source  of 
funding. 

The  net  Increase  of  $3,101,000  above  the 
Senate  allowance  reflects  an  Increase  of 
$3,325,000  for  the  Police  and  Firefighters  Re- 
tirement Fund  and  a  reduction  of  $224,000  as- 
sociated with  the  decrease  of  14  full-time 
equivalent  positions  recommended  by  the  Fi- 
nancial Management  Authority. 

The  conference  action  provides  $220,000,000 
for  the  Police  and  Firefighters  Retirement 
Fund  instead  of  $216,908,000  as  proposed  by 
the  House  and  $216,675,000  as  proposed  by  the 
Senate.  The  House  allowance  is  baised  on  the 
recommendations  of  the  Financial  Manage- 
ment Authority  and  the  Senate  allowance  Is 
based  on  the  District's  revised  budget  re- 
quest. The  conference  allowance  of 
$220,000,000  Is  based  on  the  certification  of 
the  D.C.  Retirement  Board  as  required  by 
section  142(c)(2)  of  the  D.C.  Retirement  Re- 
form Act  (Public  Law  96-122,  approved  No- 

PUBLIC  SAFETY  AND  JUSTICE 


vember  17,  1979;  93  Stat.  880).  District  offi- 
cials failed  to  Include  the  statutorily  re- 
quired amount  in  their  budget  request. 

The  conference  action  allocates  funds 
under  the  Metropolitan  Police  Department 
for  the  Georgetown  Summer  Detail  ($250,000), 
East  of  the  River  Detail  ($200,000).  Adams 
Morgan  detail  ($100,000),  and  the  Capitol  Hill 
Summer  Detail  ($100,000)  as  proposed  by  the 
Senate. 

The  conferees  did  not  approve  bill  lan- 
gruage  proposed  by  the  Senate  that  would 
have  limited  the  number  of  inmates  housed 
in  District  operated  or  contracted  commu- 
nity correctional  centers  to  no  more  than 
1,000  on  any  given  date. 

The  following  summary  shows  the  alloca- 
tion of  the  Public  Safety  and  Justice  appro- 
priation by  agency  from  the  fiscal  year  1995 
approved  budget  to  the  fiscal  year  1996  con- 
ference approved  level: 


Agency/Activity 


Fiscal  year  1995 
approved 


Budget  estimates, 
tiscal  year  1996 


Revised  reguest 
fiscal  year  1996 


Authonty  rec- 

onnended  fiscal 

year  1996 


Hnise  rec- 
ommendation 


Senate  lec- 
ommeiidation 


Conference  i 

ance' 


Metropolitan  Police  Oejartment 

fire  and  Emergency  Medcal  Services  Department 

Police  are  Fire  Retirement  System 

Judges'  Retiiemen:  System 

Court  ot  Appeals 

Superior  Court -— 

Court  System 

Office  of  the  Corporation  Counsel  

Settlements  and  Judgments 

PuOlic  Defender  Service  

Pretnal  Services  Agency _ 

Oepar.ment  of  Corrections 

Board  of  Parole  „ 

National  Guard 


Office  ot  Emerjeney  Preparedness  

Commission  on  Judicial  Disabilities  and  Tcnuie  . 

Judicial  Nomination  Commission  

Civihjfl  Comglaint  Review  Board  


$231,168,000 

73.149.000 

204300.000 

5.100.000 

6,041.000 

78.095.000 

33383.000 

17,434.000 

11.000.000 

7315.000 

4358,000 

219.793.000 

5.458.000 

\mm 

2363.000 
127.000 
89,000 

1,173,000 


$246,357,000 

$245,717,000 

$246,011,000 

$246.011300 

$245,717,000 

$245,717,000 

87.292.000 

87.292.000 

86360.000 

B6J60300 

87.292.000 

87J92.000 

216.675.000 

216,675.000 

216.908,000 

216.908.000 

216375.000 

220.000.000 

4.700.000 

4,700.000 

4,700.000 

4.700300 

4.700.000 

4,700.000 

6.390.000 

5.974.0O0 

6.182.000 

6.182J00 

5374,000 

5374.000 

82.135.000 

80,919.000 

80372.000 

80327300 

80319.000 

80319.000 

35.285.000 

34,677.000 

34.981.000 

34.981300 

34377,000 

34377.000 

18.266.000 

16,954,000 

17.610300 

17.610.000 

16,954,000 

16.954.000 

14.800.000 

14300.030 

14M).000 

14800.000 

14300.000 

14300.000 

7.702.000 

7,702.000 

C 

0 

7.702.000 

7,702.000 

4.759.000 

4.407.000 

4,599,000 

4,599,000 

4.407  000 

4.407.000 

233318,000 

232302.000 

232,628,000 

232,628.000 

232302.000 

232302.000 

5386.000 

5322.000 

5370.000 

5378300 

5322.000 

5322.000 

1.030.000 

902,000 

742.0CO 

742300 

902.000 

678.000 

2.226.000 

2,194.000 

2.178.000 

2.178300 

2.194300 

2.194.000 

130.000 

130.000 

130,000 

130.000 

130.000 

130.000 

80.000 

80.000 

80.000 

80300 

80.000 

80.000 

0 

0 

C 

0 

0 

0 

Total,  Public  Safety  and  Justice 


902,466.000 


966,731,000 


960,747.000 


9S4.106.OCO 


954.106.000 


960.747.000 


963348.000 


'Does  not  reflect  allocation  of  Personal  and  Nonpersonal  Services  Adjustment  ot  -$150,907,000  to  be  made  by  Mayor  under  the  direction  ot  the  District  of  Columbia  Fmanaal  Responsibility  and  Management  Assistance  Authorty. 


Public  Education  System 
The  conference  action  appropriates 
$795,201,000  and  11,670  full-time  equivalent  po- 
sitions, (including  $676,251,000  and  9,996  full- 
time  equivalent  positions  from  local  funds, 
$87,385,000  and  1,227  full-time  equivalent  posi- 
tions from  Federal  funds,  $21,719,000  and  234 
full-time  equivalent  positions  from  other 
funds,  and  $9,846,000  and  213  full-time  equiva- 
lent positions  from  Intra-Dlstrlct  funds  In- 
stead of  $788,983,000  and  11.670  full-time 
equivalent  positions  including  $670,833,000 
and  9,996  full-time  equivalent  positions  from 
local  funds,  $87,385,000  and  1,227  full-time 
equivalent  positions  from  Federal  funds, 
$21,719,000  and  234  full-time  equivalent  posi- 
tions from  other  funds,  and  $9,046,000  and  213 
full-time  equivalent  positions  from  intra- 
Dlstrlct  funds  as  proposed  by  the  House  and 


$800,080,000  and  11,670  full-time  equivalent  po- 
sitions as  proposed  by  the  Senate.  The  Sen- 
ate did  not  allocate  the  appropriation  and 
full-time  equivalent  positions  by  source  of 
funding. 

The  net  decrease  of  $4,879,000  below  the 
Senate  allowance  consists  of  an  Increase  of 
$2,625,000  for  the  Teachers'  Retirement  Sys- 
tem and  a  decrease  of  $7,504,000  associated 
with  the  reduction  of  469  full-time  equivalent 
positions  recommended  by  the  Financial 
Management  Authority. 

The  conference  action  also  allocates  to  the 
public  schools  of  the  District  of  Columbia 
$580,996,000  and  10,167  full-time  equivalent  po- 
sitions Including  $498,310,000  and  9,014  full- 
time  equivalent  positions  from  local  funds, 
$75,786,000  and  1,058  full-time  equivalent  posi- 
tions from  Federal  funds,  $4,343,000  and  44 


full-time  equivalent  positions  Cram  other 
funds,  and  $2,557,000  and  51  full-time  equiva- 
lent positions  from  Intra-Dlstrlct  funds  in- 
stead of  $577,242,000  and  10.167  full-time 
equivalent  positions  Including  $494,556,000 
and  9,014  full-time  equivalent  positions  from 
local  funds,  $75,786,000  and  1,058  full-time 
equivalent  positions  from  Federal  funds, 
$4,343,000  and  44  full-time  equivalent  posi- 
tions from  other  funds,  and  $2,557,000  and  51 
full-time  equivalent  positions  from  intra- 
Dlstrlct  funds  as  proposed  by  the  House  and 
$585,956,000  and  10.167  full-time  equivalent  po- 
sitions as  proposed  by  the  Senate.  The  Sen- 
ate did  not  allocate  the  appropriation  and 
full-time  equivalent  positions  by  source  of 
funding. 


tlonal   S14.990.000   in 
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Federal   funds   appro- 


priated under  title  1  fpr  the  District's  public 
schools  for  £^ucation|  Reform  which  are  ex- 
plained in  title  n  of  tlils  Joint  statement. 

The  conferees  urgre  ithat  as  resources  per- 
mit, every  effort  be  hiade  by  District  offi- 
cials to  provide  fundfe  to  support  improve- 
ments to  the  Bell  Mujticultural  High  School 
building  facility  and  Its  academic  programs. 

The  conference  action  allocates  $111,800,000 
Including  Slll.OOO.OOO  from  local  funds  and 
S800.000  from  intra-District  funds  for  the 
Teachers'  Retlremeqt  Fund  instead  of 
S109.175.000  allocated  by  the  House  and  the 
Senate.  The  confetence  allowance  of 
Sill. 800.000  Is  based  qn  the  certification  of 
the  D.C.  Retirement  Board  to  the  Mayor  and 
Council  as  rcQulred  by  the  D.C.  Retirement 
Reform  Act  (Public  I4w  96-122.  approved  No- 
vember 17.  1979).  District  officials  failed  to 
include  the  statutorily  required  amount  in 
their  budget  request,    i 

The  conference  actloc  allocates  to  the  Uni- 
versity of  the  District  of  Columbia  $79,396,000 
and  1,079  full-time  e<|uivalent  positions  in- 
cluding $45,377,000  and  572  full-time  equiva- 
lent positions  from  ibcal  funds.  $10,611,000 
and  156  full-time  equivalent  positions  from 
Federal  funds.  $16,922^000  and  189  full-time 
equivalent  positions  l^-om  other  funds,  and 
$6,486,000  and  162  full-jtime  equivalent  posi- 


tions from  Intra-Dlstrlct  funds  instead  of 
$79,269,000  and  1.079  full-time  equivalent  posl- 
Uons  including  $45,250,000  and  572  full-time 
equivalent  positions  from  local  funds. 
$10,611,000  and  156  full-time  equivalent  posi- 
tions from  Federal  funds.  $16,922,000  and  189 
full-time  equivalent  positions  from  other 
funds,  and  $6,486,000  and  162  full-time  equiva- 
lent positions  from  intra-District  funds  a^ 
proposed  by  the  House  and  $81,940,000  and 
1.079  full-time  equivalent  positions  as  pro- 
posed by  the  Senate.  The  Senate  did  not  allo- 
cate the  appropriation  and  full-time  equiva- 
lent positions  by  source  of  funding. 

The  decrease  of  $2,544,000  below  the  Senate 
allowance  reflects  the  amount  associated 
with  the  decrease  of  159  full-time  equivalent 
positions  recomjnended  by  the  Financial 
Management  Authority. 

The  conference  action  allocates  to  the 
PubUc  Ubrary  $20,742,000  and  415  full-time 
equivalent  positions  including  $19,839,000  and 
408  full-time  equivalent  positions  from  local 
funds,  $446,000  and  6  full-time  equivalent  po- 
sitions from  Federal  funds.  $454,000  and  1 
full-time  equivalent  positions  from  other 
funds,  and  $3,000  from  intra-District  funds  in- 
stead of  $21,062,000  and  415  full-time  equiva- 
lent positions  Including  $20,159,000  and  408 
full-time  equivalent  positions  from  local 
funds,  $446,000  and  6  full-time  equivalent  po- 
sitions from   Federal   funds,   $454,000  and  1 

PUBUC  EDUCATION  SYSTEM 


full-time  equivalent  positions  from  other 
funds,  and  $3,000  from  intra-District  funds  as 
proposed  by  the  House  and  $20,742,000  and  415 
full-time  equivalent  positions  as  proposed  by 
the  Senate.  The  Senate  did  not  allocate  the 
appropriation  and  full-time  equivalent  posi- 
tions by  source  of  funding. 

The  conference  action  allocates  to  the 
Commission  on  the  Arts  and  Humanities 
$2,267,000  and  9  full-time  equivalent  positions 
as  proposed  by  the  House  and  the  Senate  in- 
cluding $1,725,000  and  2  full-time  equivalent 
positions  from  local  funds  and  $542,000  and  7 
full-time  equivalent  positions  from  Federal 
funds  as  proposed  by  the  House.  The  Senate 
did  not  allocate  the  appropriation  and  full- 
time  equivalent  positions  by  source  of  fund- 
ing. 

The  conference  action  deletes  the  alloca- 
tion of  $64,000  from  local  funds  for  the  Dis- 
trict of  Columbia  School  of  Law  and  the  re- 
duction of  $96,000  for  the  Education  licen- 
sure Commission  proposed  by  the  House 
based  on  the  recommendation  of  the  Finan- 
cial Management  Authority  and  stricken  by 
the  Senate. 

The  following  summary  shows  the  alloca- 
tion of  the  Public  Education  System  appro- 
priation by  agency  from  the  fiscal  year  1995 
approved  budget  to  the  fiscal  year  1996  con- 
ference approved  level: 


KDCji'Actnnty 


Fisol  9cir  1395 


Boa-o  3f  i3Kttm  (PuMic  Sctnolsl  . 

Tejcners  Hit  rwiwi  Sysem 

U<in«rvly  it  tne  OsUKt  d  Co<uin6il 
DC.  SclKBi  3*  Liw 


Educaboial  Uwiure  Commssion 

Pubie  Lbraiy 

Comnajan  on  Hit  AiU  and 


TgtK.  Poblc  Education  Stntn 


for  Education  Reform 


iaitH  estimatn. 
trscal  year  1996 


Revised  tequeit 
tijcal  year  1996 


AiKlionty  rec- 

ORimenM  fiscal 

yeaf  1996 


House  rec- 
ortmendition 


Senate  «- 
ommendatafl 


Conference  alkm- 

ance' 


U21.100.000 
87.100,000 
89.768.000 
8it8.000 
0 
22.213.000 
3.834.000 


S585.956.000 
109. 175.000 

uia.000 

0 

320.000 

2U82.000 

2i67.000 


U85.956.000 

109.175.000 

81.940.000 

0 

0 

20.742.000 

2.267.000 


J5ni42.000 

109.175.000 

79.269.000 

64.000 

(96.000) 

21.062.000 

2.267.000 


S577.242.000 

109.175.000 

79i69.000 

64.000 

(96.000) 

2I062.0CO 

2i67.0OO 


S585.956.0OO 

109.175.000 

81.940.000 

0 

0 

20.742,000 

2.267.0OO 


S580.996.000 

111.800.000 

79J96.000 

0 

0 

20.742.000 

2i67.0O0 


832JC3.00C 


803.920.000 


800.080.000 


788.983.000 


788.983.000 


80C.080.000 


795i01.000 


>Oots  nol  reflect  allocation  of  l>erM  lal  ir.i  Nonpersonal  Seiwces  Adjustment  a(  -S15O.907.0OO  to  be  made  by  Mayor  under  tlie  direction  of  Uie  Distnct  of  Columbia  Financial  Resoonsibility  and  Management  Assistance  Autbonty. 


EDUCATIO*  REFORM 

The  conference  action  provides  $14,930,000 


as  authorized  under 


title  n  of  this  Act.  An  explanation  of  the 
programs  involved  is  i  icluded  under  title  n 
of  this  Joint  statement, 

Human  Scpp^rt  Services 
The  conference  ^ction  appropriates 
$1,855,014,000  and  6,469<  full-time  equivalent 
positions,  including  $1,076,856,000  and  3.650 
full-time  equivalent  bositions  from  local 
funds.  $726,685,000  and  $.639  full-time  equiva- 
lent poslUons  from  Feieral  funds.  $46,799,000 
and  66  full-time  equivalent  positions  from 
other  funds,  and  $4,67i000  and  114  full-time 
equivalent  positions  j  from  intra-District 
funds  instead  of  $l,845i638.000  and  6,469  full- 
time  equivalent  bositions  including 
$1,067,516,000  and  3,650J  full-time  equivalent 
positions  from  local  flinds.  $726,685,000  and 
2.639  full-time  equlvaleit  positions  from  Fed- 
eral funds,  $46,763,000  a^d  66  full-time  equiva- 
lent positions  from  oth^r  funds,  and  $4,674,000 
and  114  full-time  equivalent  positions  from 
lis  proposed  by  the 
and  6.469  full-time 
proposed  by  the  Sen- 


intra-Dlstrict    funds 

House  and  $1.859.622.0d0 

equivalent  positions  as 

ate.  The  Senate  did  n<  t  allocate  the  appro- 


priation and  full-time 
by  source  of  funding. 


tefaitiMflt  of  Human  Scrvcts  . 


equivalent  positions 


The  decrease  of  $4,608,000  below  the  Senate 
allowance  reflects  the  amount  associated 
with  the  decrease  of  288  full-time  equivalent 
positions  as  recommended  by  the  Financial 
Management  Authority. 

LaShaicn  General  Receivership. — On  August 
23.  1995,  the  United  States  District  Court  for 
the  District  of  Columbia  issued  an  order  in 
the  matter  of  LaShavm.  A.  v.  Barry.  The  court 
appointed  a  General  Receiver  for  the  District 
of  Columbia  child  welfare  system,  including 
responsibility  for  programs  located  in  sev- 
eral District  agencies,  and  directed  the  Re- 
ceiver to  propose  a  comprehensive  annual 
budget  for  fiscal  year  1996  to  the  Court  and 
to  the  District  of  Columbia  Financial  Re- 
sponsibility and  Management  Assistance  Au- 
thority. The  order  further  directed  the  "cre- 
ation of  an  independent  budget  function" 
and  "Independent  fiduciary  mechanism  for 
receipt  and  disbursement  of  funds  to  operate 
the  child  welfare  system."  On  November  27, 
1995.  the  Receiver  submitted  a  proposed 
budget  to  the  Court  and  the  Financial  Man- 
agement Authority  in  the  amount  of 
$130,569,925. 

Unlike  the  receiver  controlling  the  Dis- 
trict's public  housing  program,  the  LaShawn 
receiver  is  responsible  for  programs  and 
functions  that  cut  across  departmental  lines. 
The   Judge's   order   identifies   child  welfare 


functions  in  the  Department  of  Human  Serv- 
ices, the  Department  of  Administrative 
Services,  the  District  of  Columbia  Office  of 
Personnel,  and  the  Department  of  Consumer 
and  Regulatory  Affairs. 

As  with  all  court  orders,  and  particularly 
court-api)olnted  receivers,  the  LaShawn  Re- 
ceivership reduces  the  District's  ability  to 
set  budgets  based  on  local  priorities.  It  also 
makes  the  Job  that  Congress  has  charged  the 
Financial  Management  Authority  with  car- 
rying out  more  difficult.  It  is  that  relation- 
ship between  the  receiver  and  the  Financial 
Management  Authority  that  is  potentially 
most  troublesome.  Certainly,  the  conferees 
agree  that  the  children  in  the  District's  fos- 
ter care  program  as  well  as  other  elements  of 
the  child  welfare  system  should  be  cared  for 
adequately  and  appropriately.  The  conferees 
hope  that  the  receivership  and  the  Financial 
Management  Authority  will  work  together 
to  ensure  that  adequate  resources  are  avail- 
able. 

Human  Support  Services  Appropriation.— The 
following  summary  shows  the  allocation  of 
the  Human  Support  Services  appropriation 
by  agency  from  the  fiscal  year  1995  approved 
budget  to  the  fiscal  year  1996  conference  ap- 
proved level: 


HUMAN  SUPPORT  SERVICES 


t  1UK0t3ftttf 


fiscal  year  1995 
aooroved 


BuCfet  eslimatev 
fiscal  year  1996 


Reviied  reojest. 
fiscal  year  1996 


Autbonty  w- 

ommeided.  fiscal 

year  1996 


House  ric- 
oflimendaticn 


Senate  rec- 
ommendation 


Conference  allow- 
ance' 


$1,404,633,000         SI.718.211J0O         S1.709J27.000         Sl.694.979.000         S1.694.979,()00         $1,709,827,000         $1,705,427,000 
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AgencyActnnty 


Department  ot  Recitation  and  Park} 

Office  on  A|ln|  

D.C.  General  Hospital  Payment 

Unemployment  Compensation  Fund  ... 
Disability  Compensation  Fund 


Department  of  Human  Rigtts  and  Minority  Business  Denefopment . 

Office  en  Latino  Affairs - - 

Commission  tor  Women __ _ 

Enerjy  Otfee 


Total.  Human  Support  Servins  


Fiscal  yar  1995 

Bodiet  estimates. 

Revised  request 

Autbonty  nc- 

ommtnded.  fiscal 

year  1996 

House  rac- 

Senate  iic- 

CoilHcnca  altan- 

approMd 

fiscal  year  1996 

fiscal  yur  1996 

ommendation 

omaendation 

wee* 

30.635.000 

35in,000 

31,653,000 

32,613,000 

32.613.000 

31,653,000 

Jisaxm 

19.082.000 

19.089,000 

19.025,000 

19,0O9J)O0 

19.009.000 

19.025,000 

\iMum 

46.735.000 

56,735.000 

56,735,000 

56,735.090 

S6.73S.000 

56.735  JOO 

amm 

7.944.000 

10.000.000 

10.000.000 

I0.0O0.0O0 

10.000j)00 

10DOO.OOO 

10.000,000 

20.800.000 

26,000,000 

26.000.000 

26JO0DO0 

26.000.000 

26.0001100 

26,000D00 

1.796.000 

1,621,000 

UOIDOO 

\.tnm 

1.429.000 

IJOIJOO 

IJOIMO 

1.128.000 

657,000 

657.000 

mm 

657.000 

657J100 

6S7jn 

282.000 

20.000 

20.000 

MSOt 

20.000 

20J00 

anoo 

9.613.000 

4.404.000 

4,404.000 

t.mm 

4.196,000 

4.404  AN 

4il2.000 

1,542.648.000 

1372,614.000 

1J59,622,000 

IJ45.638A)0 

1445,638,000 

li59.622.000 

1JS5.014,000 

>  Docs  not  reflect  allocation  of  Personal  and  Itonpenonal  Services  Adpistnent  of  -  $150,907,000  to  be  made  by  Mayor  under  tbe  dntctan  of  ttie  Oistnct  of  ColuRibia  Financial  Responsibility  and  Hanafenent  AssiAaece  Aetnoxty 


Public  works 

The  conference  action  appropriates 
$297,568,000  and  1.914  full-time  equivalent  po- 
sitions as  proposed  by  the  House  and  the 
Senate  Including  $225,915,000  and  1,158  full- 
time  equivalent  positions  from  local  funds. 
$2,682,000  and  32  full-time  equivalent  posi- 
tions from  Federal  funds.  $18,342,000  and  68 
full-time  equivalent  positions  from  other 
funds,  and  $50,629,000  and  656  full-time  equiv- 
alent positions  from  intra-District  funds  In- 
stead of  $297,326,000  and  1,914  full-time  equiv- 
alent positions  including  $225,673,000  and 
1,158  full-time  equivalent  positions  from 
local  funds,  $2,682,000  and  32  full-time  equiva- 
lent positions  from  Federal  funds,  $18,342,000 
and  68  full-time  equivalent  positions  from 
other  funds,  and  $50,629,000  and  656  full-time 
equivalent  positions  from  intra-District 
funds  as  proposed  by  the  House.  The  Senate 
did  not  allocate  the  appropriation  and  full- 
time  equivalent  positions  by  source  of  fund- 
ing. 

D.C.  Canine  Facility.— The  Metropolitan 
Police  Department  has  had  a  long-standing 
need  to  construct  a  modernized  canine  train- 
ing facility  at  a  location  near  D.C.  Village. 
The  design  plan  has  been  finalized,  requests 
for  proposal  have  been  issued,  construction 
proposals  have  been  received,  and  the  project 


Is  ready  to  commence  but  awaits  the  nec- 
essary funds.  The  funding  for  this  project  is 
available  from  the  Washington  Metropolitan 
Area  Transit  Authority  as  a  result  of  earlier 
agreements  but  is  being  withheld  until  pay- 
ment by  DPW  of  certain  highway  trust  funds 
owed  to  WMATA.  The  canine  program  is  an 
integral  component  of  the  entire  public  safe- 
ty program  in  the  District  and  the  availabil- 
ity of  these  funds  represents  an  opportunity 
that  should  not  be  ignored.  The  conferees  di- 
rect the  Department  of  Public  Works  and 
other  appropriate  authorities  to  work  out 
the  transfer  of  these  funds  between  DP\^'  and 
WMATA  and  expedite  this  project  as  quickly 
as  possible.  The  conferees  further  direct 
DPW  and  WMATA  to  submit  a  report  on  the 
first  of  each  month  to  the  House  and  Senate 
Committees  on  Appropriations  on  thefr  ef- 
forts to  begin  the  construction  of  this  facil- 
ity. These  reports  are  to  be  submitted  until 
a  construction  contract  has  been  signed  with 
periodic  reports  thereafter  on  the  status  of 
construction  and  completion  dates. 

Washington  Metropolitan  Area  Transit  Au- 
thority.—The  conference  action  provides 
$130,899,000  as  proposed  by  the  House  and  the 
Senate  for  the  District's  share  of  the  operat- 
ing expenses  and  debt  service  for  Metrorall 
and  Metrobus  operations.  The  conferees  ex- 

PUBLIC  WORKS 


pect  the  District  to  meet  Its  obligations  to 
the  Washington  Metrojxjlitan  Area  Transit 
Authority  on  time  and  in  full.  The  District's 
obligation  to  make  payments  to  WMATA  is 
determined  through  regional  agreements  and 
service  levels  in  place  and  is  not  discre- 
tionary in  nature.  The  conferees  strongly 
urge  the  District  to  uphold  its  regional  com- 
mitments to  avoid  the  associated  adverse 
impacts  for  other  jurisdictions  in  the  region. 
Further,  the  conferees  fear  that  any  level  of 
funding  below  that  recommended  could  jeop- 
ardize those  regional  agreements  and  result 
in  significant  service  curtailments  in  the 
District,  thus  impeding  the  ability  of  resi- 
dents to  access  employment  opportunities 
throughout  the  region. 

A  discussion  of  the  D.C,  Canine  Facility 
precedes  the  above  paragraph  and  is  called  to 
the  attention  of  WMATA  officials.  The  con- 
ferees urge  WMATA  and  DPW  officials  to  ex- 
pedite the  transfer  of  the  necessary  funds 
and  to  submit  monthly  reports  on  thefr 
progress  until  a  construction  contract  Is 
signed,  as  reqtifred  above. 

Public  Works  Appropriation.— The  following 
summary  shows  the  allocation  of  the  Public 
Works  appropriation  by  agency  from  the  fis- 
cal year  1995  approved  budget  to  the  fiscal 
year  1996  conference  approved  level: 


„_    ^  Focal  year  1995  Bodiet  estimates.  Revised  iwuest  JH^Z,  '^.i          *«»  «■              Senate  rec-  Conference  titm- 

Agenot/Actwity  approved  fiscal  year  1996  fiscal  year  1996  ^riwi             onmendation           onimendaton  ana' 

Deoartment  of  Public  Worlcs             S156J48.000  $164,848,000          $161^27.000  $160,985,000  $160,985,000           $161227.000  $161iZ7,0OO 

Pavas-TOU-M                                                 0  0                          0  288J100  288,000                          0  0 

Taicaa  Coramissim  ' -' "ZILJ:.. '. 1.787.000  1.661.000               1.501.000  U13JO0  U13.00C                1.501JO0  li01,000 

Wastiinjton  Metropolitan  Area  Transit  Commsson 96.000  96.000                   96,000  96JO0  ,^«««             „„Ji-S2S  „„JS-SS 

Wasbirjton  Metropolitan  Aiea  Transit  Authority  (Ihtni) 117,051.000  126.899,000            130J99.000  13OJ99.0O0  130.899,000             "Oi«,000  1»«,000 

School  transit  subsidy _ 4.345.0Q0  3.845.000                3,845.000                3J45,0O0 3J45,00C IMiJIK  3J«S,000 

Total,  P'Jbk  »»oi1is  „ - - - 279.627,000  297.349,000             297,568,000  297J26.0O0  297J26,00C             297.568,000  a7Jt».000 

'Does  not  reflect  allocation  of  personal  and  nonpersonal  services  adjustment  pf  -$150,907,000  to  be  made  by  Mayor  under  tbe  direction  of  tbe  Distnct  of  Columbia  Financial  ResponsiSiMy  and  Manafement  Assistance  Autbonty 


Washington  convention  Center  Fund 
Transfer  Payment 

The  conference  action  revises  the  heading 
as  proposed  by  the  Senate  and  appropriates 
$5,400,000  as  proposed  by  the  House  and  the 
Senate  from  local  funds  as  proposed  by  the 
House.  The  Senate  did  not  allocate  the  ap- 
propriation by  source  of  funding. 

Repayment  of  Loans  and  Interest 

The  conference  action  appropriates 
$327,787,000  from  local  funds  as  proposed  by 
the  House  instead  of  $257,787,000  as  proposed 
by  the  Senate.  The  Senate  did  not  allocate 
the  appropriation  by  source  of  funding. 

Repayment  of  General  Fund  Recovery 
Debt 

The  conference  action  appropriates 
$38,678,000  as  proposed  by  the  House  and  the 
Senate  to  be  derived  from  local  funds  as  pro- 
posed by  the  House.  The  Senate  did  not  allo- 
cate the  appropriation  by  source  of  funding. 


REPAYMENT  OF  INTEREST  ON  SHORT-TERM 
BORROWING 

The  conference  action  changes  the  heading 
and  appropriating  language  for  Repayment 
of  Interest  on  Short-Term  Borrowing  as  pro- 
posed by  the  Senate  and  appropriates 
$9,698,000  from  local  funds  as  proposed  by  the 
House  and  the  Senate  to  be  derived  from 
local  funds  as  proposed  by  the  House.  The 
Senate  did  not  allocate  the  appropriation  by 
source  of  funding. 

Pay  Renegotiation  or  Reduction  in 
Compensation 

The  conference  action  requires  a  reduction 
in  personal  services  of  $46,409,000  as  proposed 
by  the  House  and  the  Senate.  The  reduction 
is  to  be  derived  by  reducing  the  rates  of  com- 
pensation for  District  government  employ- 
ees, who  are  subject  to  collective  bargaining 
agreements,  to  the  extent  possible  through 
the  renegotiation  of  existing  agreements. 
The  bill  language  as  requested  by  the  Dis- 


trict government  and  proposed  by  the  House 
and  the  Senate  provides  that  if  a  sufficient 
reduction  through  renegotiating  existing 
agreements  is  not  realized  from  employees 
who  are  subject  to  collective  bargaining 
agreements,  the  Mayor  shall  decrease  rates 
of  compensation  for  such  employees,  not- 
withstanding the  provisions  of  any  collective 
bargaining  agreements. 

In  addition,  the  conference  action  includes 
bill  language  ratifying  and  approving  legisla- 
tion enacted  during  fiscal  year  19X>  by  the 
Council  of  the  District  of  Columbia  reducing 
the  compensation  and  benefits  of  all  employ- 
ees of  the  District  of  Columbia  government 
during  that  fiscal  year.  Because  of  the  Dis- 
trict's fiscal  crisis,  the  Council  passed  a  se- 
ries of  emergency,  temporary,  and  perma- 
nent measures  during  fiscal  year  1995  to  pro- 
vide Immediate  and  concrete  savings  in  per- 
sonal services  through  reducing  the  wages  of 
all  District  government  employees  in  the 
latter  half  of  fiscal  year  1995  and  into  fiscal 


1862 


onion  and  non-cmion 
nature,  and  effective 


CONGRESSIONAL  RECORD— HOUSE 


January  31,  1996 


year    1996.    These    miiasures    affected    both 


smployees.  The  terms, 
dates  of  these  reduc- 


tions varied,  both  ioi  those  groups  of  em- 
ployees who  nepDtlated  reduction  plans  with 
District  representatives  and  those  groups  of 
employees  who  did  not.  The  reductions  were 
made  effective  through  acts  of  the  Council 
which  were  ultimately  Included  In  the  Omni- 
bus Budgret  Support  Act  of  1995.  D.C.  Law  II- 
52.  effective  September  26,  1995.  42  DCR  3684. 
5604.  Substantial  savings  were  achieved  dur- 
ing: fiscal  year  1995  through  these  reductions. 
In  ratifying  the  actioqs  of  the  Council  In  en- 
acting these  wage  redactions,  some  of  which 
have  been  challenged  )n  the  courts,  it  Is  the 
express  intent  of  the  donferees  that  the  sav- 
ings realized  In  fiscal  year  1995  be  preserved 
and  that  wage  reductions  be  continued  into 
fiscal  year  1996  and  fui^ire  years. 


Nastiin|tOR  ConertJon  Center  trinstt^  Mymcot 
Iteeaynwit  of  iurs  ind  iBtertK 
imrnn  si  OnenI  Fund  ncotry  d|tt 

SHor-itm  SorDwiri  

Optical  iPd  Mnui  Benefits 

Destnjctuie  kejltli  tenetilj  prepin 
fri  adiusment 


Pil  -eneiotiaticti  or  reductiw  la  c 
Incentia*  suicut  Myments 
Ootwacefflen;  se^vces 


DC.  Gene-ai  Hossiljl  detcil  oarnnt 

Rainy  ;>»  tunc  

Job-OQdxing  ecnnonic 
Cash  "nerve  'und 


Boards  and  Commiunns  reduction  . 
Govemjient  le-wf  feennj  jiofrsm 
Penooal  and  tonoencnal  services  atfi^stiDMt . 
Sec.  138  spenAni  -eductions  ...... 


Total,  tinanont  and  other  ujr 


Capital 


Rainy  Day  Fund 

The  conference  action  appropriates 
$4,563,000  for  the  rainy  day  fund  as  proposed 
by  the  House  and  the  Senate  to  be  derived 
from  local  funds  as  proposed  by  the  House. 
The  Senate  did  not  allocate  the  appropria- 
tion by  source  of  funding. 

INCENTIVE  Buyout  Program 

The  conference  action  appropriates 
S19.000,000  as  proposed  by  the  House  and  the 
Senate  for  costs  associated  with  the  Incen- 
tive buyout  program.  The  Senate  did  not  al- 
locate the  appropriation  by  source  of  fund- 
ing. 

Outplacement  Services 

The  conference  action  changes  the  heading 
and  appropriating  language  for  Outplace- 
ment Services  as  proposed  by  the  Senate  and 

FINANCING  AND  OTHER  USES 


appropriates  51.500,000  as  proposed   by   the 
House  and  the  Senate. 

Boards  and  Commissions 
The  conference  action  requires  a  reduction 
of  $500,000  as  proposed  by  the  House  and  the 
Senate  to  reflect  the  elimination  of  stipends 
for  most  boards  and  commissions. 

Government  re-engineering  Program 
The  conference  action  requires  a  reduction 
of  $16,000,000  as  proposed  by  the  House  and 
the  Senate  to  be  realized  by  consolidating 
and  eliminating  agencies,  procurement  re- 
form, privatization,  and  program  service  re- 
engineering. 

The  following  summary  shows  the  alloca- 
tion of  the  various  "Financing  and  Other 
Uses"  appropriations  from  the  fiscal  year 
1995  approved  budget  to  the  fiscal  year  1996 
conference  approved  level: 


Fiscal  1W  199S 


Budjet  estimates, 
fiscal  leir  1996 


Revised  request 
fiscal  year  1996 


Autnonty  lec- 

ommendcd  fiscal 

year  1996 


House  rec- 
3inmendati«n 


Senate  lec- 
ommefldalion 


Conference  i 
ance' 


{12JSO.0OO 

30S.768.000 

38678.000 

S.0OO.0O0 

3J12.0OO 

0 

106.095.000 

0 

• 

0 

10.000,000 

22J0e.000 

22.600.000 

3.957.000 

0 

0 

(13.S3Z0OO) 

(U3.OOO.0OO) 


U.«O0.00O 

285.787,000 

38.678.000 

9.698.000 

0 

0 

0 

(46.409.000) 

8000.000 

0 

0 

0 

0 

0 

(SOO.OOO) 

(20.000.000) 

0 

0 


SS.400.000 

257,787.000 

38.678,000 

9,698,000 

0 

0 

0 

(46.409,0001 

19,000,000 

1.500,000 

0 

4,563,000 

0 

0 

(500.000) 

(16,300,000) 

0 

0 


$5,400,000 

327,787,000 

38.678,000 

9.698.000 

0 

0 

0 

(46.409.000) 

19,000,000 

1.500.000 

0 

0 

0 

(500,000) 

(16,000,000) 

0 

0 


$5,400,000 

327,787,000 

38,678,000 

9.698.000 

0 

0 

0 

(46.409.000) 

19.000.000 

1.500.000 

0 

4,563,000 

0 

0 

(500.000) 

116.000,000) 

(148,411.000) 

0 


S5,400,300 

257.787.000 

38.678.000 

9.698.000 

0 

0 

0 

(46.409,000) 

19.000,300 

1.500.300 

0 

4,563.000 

0 

0 

(500,000) 

(16.000.000) 

(11,264,000) 

0 


S5,400.000 

327.787,000 

38.678,000 

9,698,000 

0 

0 

0 

(46.409.000) 

19.000,000 

1.500.000 

0 

4,563,000 

0 

0 

(503,000) 

(16.000.0001 

(150.907,0001 

0 


373.136.C00 


280,6M,OOC 


273,717,000 


343,717.000 


195.306.000 


262,453,030 


192813.000 


'Docs  aot  reflect  aliocatuo  of  peru  lal  and  nonxrsooal  services  adiustnent  of  -$150,907,000  to  be  made  by  Mayor  under  the  directwi  of  Bie  District  of  ColumOia  Fmancial  Responsibility  and  Management  Assistance  Authonty. 


Oltxay 


(INCLU-DING  B  ESCISSIONS) 

The  conference  action  restores  "(Including 
Rescissions)"  in  the  heading  as  proposed  by 
the  House  and  stricken  by  the  Senate  and 
appropriates  $168,222,001)  (Including  $82,850,000 
from  local  funds  and  Jl5.372.000  from  Federal 
funds)  Instead  of  $168.)22.000  as  proposed  by 
the  House  and  $82,85(1000  proposed  by  the 
Senate.  The  House  antj  Senate  did  not  allo- 
cate the  appropriation!  by  source  of  funding. 
The  conference  action  I  restores  the  provisos 
under  capital  outlay  proposed  by  the  House 
and  stricken  by  the  $enate  requiring  that 
each  project  shall  be  miuiaged  and  controlled 
in  accordance  with  allj  procedures  and  limi- 
tations of  the  financial  management  system 
(FMS);  that  all  funds  pi-ovided  shall  be  avail- 
able only  for  the  specific  projects  and  pur- 
poses Intended;  that  authorizations  and 
funds  for  projects  covered  by  the  first  sen- 
tence of  section  23(a)  of  the  Federal-Aid 
Highway  Act  of  1968  sl^all  expire  on  Septem- 
ber 30.  1997  unless  funcjs  have  been  obligated 
in  whole  or  in  part  p«or  to  September  30. 
1997;  amd  provides  th^t  funds  for  expiring 
projects  shall  lapse. 


Water  and  Sei*'er 
The      conference 


Enterprise  Fund 
ictlon      appropriates 


$242,253,000  and  1.024  fu:i-tlme  equivalent  po- 


sitions,  including  $231 


,076,000  and  924  full- 


time  equivalent  positl«>ns  from  local  funds, 
$433,000  from  other  furids.  and  $4,744,000  and 
100  full-time  equivalent  positions  from  Intra- 
Distrlct  funds  Instead  ii  $193,398,000  and  1,024 


full-time     equivalent 


$188,221,000  and  924  full  time  equivalent  posi- 


tions from  local  fund! 


funds,  and  $4,744,000  ami  100  full-time  equiva- 
lent positions  from  ii  tra-District  funds  as 


positions     including 


$433,000  from  other 


proposed  by  the  House  and  $243,853,000  and 
1,024  full-time  equivalent  positions  as  pro- 
posed by  the  Senate.  The  Senate  did  not  allo- 
cate the  appropriation  and  full-time  equiva- 
lent positions  by  source  of  funding. 

The  decrease  of  $1,600,000  below  the  Senate 
reflects  the  reduction  associated  with  the  de- 
crease of  100  full-time  equivalent  positions 
recommended  by  the  Financial  Management 
Authority. 

The  conference  action  appropriates 
$39,477,000  from  Federal  funds  for  capital  out- 
lay projects  with  the  necessary  bill  language 
as  proposed  by  the  House.  The  House  bill  did 
not  allocate  the  appropriation  by  source  of 
funding.  The  Senate  bill  did  not  include  an 
appropriation  or  bill  language  for  this  pur- 
pose. 

Language  in  section  154  establishes  two 
separate  accounts  within  the  Water  and 
Sewer  Enterprise  Fund — one  for  waste  water 
treatment  user  charges  and  the  other  for 
EPA  grants  and  other  construction  appro- 
priations and  funds. 

The  conferees  are  concerned  about  reports 
that  District  officials  have  diverted  to  other 
programs  at  least  $233  million  in  user 
charges  and  other  funds  collected  for  the 
construction,  operation  and  maintenance  of 
the  Blue  Plains  Wastewater  Treatment  Fa- 
cility and  waste  water  treatment  works.  As 
a  result  of  this  diversion  of  funds.  Issues 
have  surfaced  concerning  the  availability  of 
resources  necessary  to  ensure  the  safe  and 
effective  maintenance  and  operation  of  the 
facility.  The  conferees  are  also  concerned 
that  construction  grant  funds  for  wastewater 
treatment  works  from  the  United  States  En- 
vironmental Protection  Agency  have  been 
used  by  District  officials  for  other  purposes 
contrary  to  law.  To  address  these  concerns. 


statutory  provisions  have  been  added  In  sec- 
tion 154  to  require  that  the  District  govern- 
ment maintain  separate  accounts  or  sub- 
accounts for  user  charges  collected  and  mon- 
ies paid  by  user  jurisdictions  specifically  for 
the  operation  and  maintenance.  Including 
debt  service  and  capital  costs,  of  the  waste 
water  treatment  works  and  for  grant  funds 
received  by  the  District  government  from 
EPA  for  construction  of  the  Blue  Plains 
Wastewater  Treatment  Facility  and  related 
waste  water  treatment  works. 

The  conferees  have  learned  that  the  Dis- 
trict of  Columbia  government  has  failed  to 
pay  certain  outstanding  contractor  and  ven- 
dor invoices  for  construction  and  operation 
and  maintenance  of  the  Blue  Plains  facility. 
This  practice  is  unacceptable  and  must  be 
addressed  and  must  be  reflected  in  the  budg- 
et and  financial  plan  for  fiscal  years  1996  and 
1997  submitted  to  the  Financial  Management 
Authority  on  February  1.  1996.  The  conferees 
direct  that  the  District  government  submit 
to  the  House  and  Senate  Committee  on  Ap- 
propriations a  report  by  April  1,  1996,  on  the 
status  of  the  actions  taken  to  resolve  these 
financial  issues. 

The  conferees  intend  that  these  statutorj- 
provisions  not  be  construed  to  Impede  any 
plans  to  turn  the  Blue  Plains  Wastewater 
Treatment  Plant  over  to  a  regional  author- 
ity or  some  other  entity  upon  approval  of 
such  plans  by  the  appropriate  parties.  The 
conferees  request  that  the  April  1,  1996  re- 
port referred  to  above  provide  an  update  on 
progress  made  to  establish  a  regional  author- 
ity which  would  be  responsible  for  the  over- 
all management  of  the  Blue  Plains  Waste- 
water Treatment  Facility  and  related  waste 
water  treatment  works. 
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lottery  and  charitable  games  enterprise 
Fund 

The  conference  action  appropriates 
$229,950,000  and  88  full-time  equivalent  posi- 
tions as  proposed  by  the  Senate  Including 
$7,950,000  and  88  full-time  equivalent  posi- 
tions for  administrative  expenses  and 
$222,000,000  for  non-administratlve  expenses 
from  revenue  generated  by  the  Lottery 
Board  Instead  of  $229,907,000  and  88  full-time 
equivalent  positions  Including  $8,099,000  and 
88  full-time  equivalent  positions  for  adminis- 
trative expenses  and  $221,808,000  for  non-ad- 
ministrative expenses  from  revenue  gen- 
erated by  the  Lottery  Board  as  proposed  by 
the  House.  The  Senate  did  not  allocate  the 
appropriation  and  full-time  equivalent  posi- 
tions by  source  of  funding. 

The  decrease  of  $192,000  and  12  full-time 
equivalent  positions  below  the  Senate  allow- 
ance reflects  a  reduction  in  the  Board's  ad- 
ministrative expenses. 

Cable  television  Enterprise  Fund 

The  conference  action  appropriates 
$2,351,000  and  8  full-time  equivalent  positions 
including  $2,019,000  and  8  full-time  equivalent 
positions  from  local  funds  and  $332,000  from 
other  funds  instead  of  $2,469,000  including 
$2,137,000  from  local  funds  and  $332,000  from 
other  funds  as  proposed  by  the  House  and 
$2,351,000  and  8  full-time  equivalent  positions 
as  proposed  by  the  Senate.  The  Senate  did 
not  allocate  the  appropriation  and  full-time 
equivalent  positions  by  source  of  funding. 

The  conference  action  transfers  $572,000  to 
the  general  fund  as  proposed  by  the  Senate 
instead  of  $690,000  as  proposed  by  the  House. 
Starplex  Fund 

The  conference  action  appropriates 
$6,580,000  from  other  funds  instead  of 
$8,637,000  from  other  funds  as  proposed  by  the 
House  and  $6,580,000  as  proposed  by  the  Sen- 
ate. The  Senate  did  not  allocate  the  appro- 
priation by  source  of  funding. 

D.C.  General  hospital 
The  conference  action  appropriates 
$115,034,000  of  which  $56,735,000  Is  to  be  de- 
rived by  transfer  as  Intra-Dlstrict  funds  from 
the  general  fund.  $52,684,000  is  to  be  derived 
from  other  funds  and  $5,615,000  is  to  be  de- 
rived from  intra-Dlstrlct  funds  instead  of  a 
reduction  of  $2,487,000  and  a  reduction  of  180 
full-time  equivalent  positions  as  proposed  by 
the  House  in  accordance  with  the  rec- 
ommendation of  the  Financial  Management 
Authority  and  $115,034,000  of  which  $56,735,000 
is  to  be  derived  by  transfer  from  the  general 
fund  as  proposed  by  the  Senate. 

D.C.  Retirement  board 
The      conference      action      appropriates 
$13,440,000  and  11  full-time  equivalent  posi- 


tions from  the  earnings  of  the  applicable  re- 
tirement funds  as  proposed  by  the  Senate  in- 
stead of  $13,417,000  and  11  full-time  equiva- 
lent positions  from  the  earnings  of  the  appli- 
cable retirement  funds  as  proposed  by  the 
House, 

Correctional  Industries  Fund 

The  conference  action  appropriates 
$10,516,000  and  66  full-time  equivalent  posi- 
tions Including  $3,415,000  and  22  full-time 
equivalent  positions  from  other  funds  and 
$7,101,000  and  44  full-time  equivalent  posi- 
tions from  mtra-Dlstrict  funds  instead  of 
$10,048,000  Including  $3,415,000  and  22  full- 
time  equivalent  positions  from  other  funds 
and  $6,633,000  and  44  full-time  equivalent  po- 
sitions from  intra-District  funds  as  proposed 
by  the  House  and  $10,516,000  and  66  full-time 
equivalent  positions  as  proposed  by  the  Sen- 
ate. The  Senate  did  not  allocate  the  appro- 
priation and  full-time  equivalent  positions 
by  source  of  funding. 

Washington  convention  center  Enterprise 
Fund 

The  conference  action  appropriates 
$37,957,000  of  which  $5,400,000  shall  be  derived 
by  transfer  from  the  general  fund  and 
$32,557,000  from  other  funds  for  the  Washing- 
ton Convention  Center  Enterprise  as  pro- 
posed by  the  House  and  the  Senate. 

D.C.  FiNANaAL  responsibility  AND 

Management  assistance  authority 
The  conference  action  appropriates 
$3,500,000  from  local  funds  for  the  District  of 
Columbia  Financial  Responsibility  and  Man- 
agement Assistance  Authority  as  proposed 
by  the  House  and  the  Senate. 

Personal  and  nonpersonal  services 
adjustments 
The  conference  agreement  requires  a  gen- 
eral net  reduction  of  165,837,000  in  personal 
and  nonpersonal  services  for  fiscal  year  1996 
Instead  of  $148,411,000  as  proposed  by  the 
House  and  $11,264,000  proposed  by  the  Senate. 
The  conference  agreement  also  provides  that 
the  net  reduction  is  to  be  made  by  the  Dis- 
trict's Chief  Financial  Officer  on  behalf  of 
the  Mayor  In  accordance  with  the  direction 
of  the  Financial  Management  Authority  pur- 
suant to  section  208  of  Public  Law  104-8,  ap- 
proved April  17,  1995,  as  proposed  by  the 
House.  The  Senate  language  required  by  the 
Mayor,  in  consultation  with  the  Council  and 
the  Financial  Management  Authority,  to  re- 
duce appropriations  and  expenditures  for 
personal  services  costs  in  the  amount  of 
$11,264,000.  The  conferees  direct  that  the  allo- 
cation of  this  reduction  to  the  departments, 
agencies  and  programs  be  made  within  30 
days  after  the  date  of  enactment  of  this  Act 
and  refiected  in  the  financial  plan  that  will 
be  transmitted  to  the  Congress  by  March  1, 
1996  with  the  District's  fiscal  year  1996  sup- 
plemental budget  request. 
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The  District's  Judicial  branch  of  govern- 
ment Is  one  of  the  better  managed  entities  in 
the  District  government.  All  personnel  In- 
cluding those  in  supervisory  roles  appear  to 
be  well  trained  and  dedicated  to  excellence. 
Its  financial  management  and  Information 
systems  appear  to  be  well  designed  with 
state-of-the-art  automation. 'Requests  for  fi- 
nancial information  such  as  obligations  in- 
curred, accounts  receivable  and  payable,  and 
balances  are  readily  available  which  is  not 
always  the  case  elsewhere  in  the  District 
government.  While  the  conferees  understand 
the  need  for  Independence  by  the  District's 
judicial  branch  of  government,  the  conferees 
also  expect  its  full  cooperation  with  the  ex- 
ecutive and  legislative  branches  of  the  Dis- 
trict government  as  well  as  the  Financial 
Management  Authority  in  addressing  the 
District's  financial  crisis.  The  conferees  do 
not  expect  the  judicial  branch  to  make  budg- 
et reductions  that  are  proportionately  great- 
er than  those  experienced  by  the  executive 
and  legislative  branches.  However,  at  a  niini- 
mum.  the  judicial  branch  must  meet  the 
level  of  reductions  applied  to  the  executive 
and  legislative  branches.  The  conferees  be- 
lieve the  high  quality  and  caliber  of  all  covirt 
personnel  including  the  management  staff 
provide  the  courts  with  the  capability  to 
meet  the  challenges  posed  by  the  current  fi- 
nancial crisis  without  sacrificing  standards 
and  public  service.  Although  language  In 
Public  Law  104-8,  approved  April  17,  1995, 
specifically  exempts  the  courts  from  over- 
sight by  the  Financial  Management  Author- 
ity, that  exemption  applies  only  to  the  Inde- 
pendence of  the  courts  which  are  still  an  in- 
tegral part  of  the  District  government  and 
therefore  must  share  proportionately  in  all 
budget  and  full-time  equivalent  position  re- 
ductions as  recommended  by  the  Financial 
Management  Authority.  The  exempUon  al- 
lows the  courts  to  determine  how  to  allocate 
the  reductions;  It  does  not  absolve  the  courts 
from  making  them  and  should  not  be  inter- 
preted otherwise.  Section  445  of  the  Home 
Rule  Act  (Public  Law  93-198,  approved  De- 
cember 24,  1973)  requires  that  the  courts' 
budget  as  prepared  by  the  courts  be  trans- 
mitted by  the  Mayor  and  Council  without 
change  but  subject  to  their  comments  and 
recommendations.  The  conferees  expect  the 
District's  Chief  Financial  Officer  and  the  Fi- 
nancial Management  Authority  to  likewise 
comment  and  make  recommendations  on  the 
courts'  budget. 

The  following  sununary  shows  the  alloca- 
tion of  the  various  appropriations  for  enter- 
prise funds  by  agency  from  the  fiscal  year 
1995  approved  budget  to  the  fiscal  year  1996 
conference  approved  level: 


Fiscal  )iear  1995 
aporoved 


Budiet  estimates, 
fiscal  year  1996 


Revised  iKoest. 
fiscal  year  1996 


Atitnonty 
recofliiMfloeC, 
fiscal  year  1996 


Hovse 
rccomnienaatoi 


Senate 
leconoiendatior 


Cocference 

alio«anoe> 


Department  of  Public  Works  (Utility  Administration) 
WasBmgton  Aqueduct - 


254,563,000 
21.013.000 


204.329.000 
39,524.000 


204J29,000 
39.524,000 


193J98.0OC 

0 


I93,398D00 
0 


204329,000 
39524,000 


202.729J00 
39i24J)00 


Total,  Water  and  Sewer  Entetpnse  Fund  . 

Lottery  and  Chantabie  Games 

CaSle  Television  _ 

Sports  Commission  (SIARPIEX) 

DC  General  Hospital 

Retirement  Board 


Cormtional  Industnes  Fond  .- 

Wasriington  Convention  Center 


D.C.  Financial  Responsibility  and  Management  Assistance  Autnonty  . 


275,576.000 

192,a68,0W 

2,654,000 

S392.000 

1*3,920,000 

0 

7.642.000 

19.541,000 

0 


243.853.000 

229.950.000 

2J51.000 

6.580.000 

115.034.000 

13,440.000 

10.516.000 

37.957,000 

0 


243,853.000 

229.950.000 

2J51,000 

6.580,000 

1 15.034.000 

13,aD.0O0 

10,516,000 

37.957,000 

3.503,000 


193^98,000 
229.907,000 
2.469.000 
a637.000 
(2.487,0001 
13.417.000 
10.0tt.0C0 
37.957.000 
3.500,000 


193J98J)00 

229,907  JMO 

2,469,000 

8,637,000 

(2.487.000) 

13.417J00 

io.oajiao 

37.957JOO 
3,5O0J)O0 


243853.000 

229.950.000 

2351.000 

eJ80.000 

115.034,000 

13.440.000 

10.516.000 

37.957.000 

3.5OO.0O0 


Total,  Enterprise  funds 


647.793,000 


659,681,000 


663,181,000 


496,846,000 


496.B46.0O0 


663181.000 


242.2S3M1 

229.950J00 

2J51.000 

ijmM 

58i99J00 

13,44tJI00 
10316J00 
32i67J00 
3.50OJ00 

599.4tfJM0 


>  Does  not  reflect  allocaton  ol  Personal  arM  Nonpersorui  Services  Ad,ust«m  of  -  $150,907,000  to  be  made  by  Mayor  .noer  tne  directs  of  the  Distnct  of  Columbu  Financial  Responsibility  and  M.natement  Ass-stance  Autnonty. 
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GENERAL  i^iOVlSIONS 

The  conference  acU<>n  amends  section  110 
by  requiring  that  the(  District's  fiscal  year 
1997  budget  be  transiqitted  to  Congress  "no 
later  than  April  15.  1W6  or  as  provided  for 
ander  the  provisions  of  Public  Law  104-4,  ap- 
proved April  17.  1995"  Instead  of  by  April  15. 
1996  as  proposed  by  the  House  and  the  Sen- 
ate. This  change  allows  for  additional  time 
that  niay  be  required  by  the  Financial  Man- 
agement Authority  tq  review  the  District's 
budget  as  provided  in  public  Law  104-8. 

The  conference  action  amends  section  117 
to  take  cognizance  of  ihe  Financial  Manage- 
ment Authority's  roli  in  the  re-program- 
ming process.  The  Financial  Management 
Authority  was  established  by  Public  Law 
104-8,  approved  April  1"^,  1995. 

The  conference  action  deletes  section  124 
proposed  by  the  Senat«|  which  would  have  ex- 
tended for  one  year  tlie  period  of  time  the 
District  could  sell  general  obligation  bonds 
through  a  private  sale  on  a  negotiated  basis 
rather  than  on  a  comp^tlve  bid  basis. 

Section  466  of  the  Hfcme  Rule  Act  (Public 
Law  93-198,  approved  December  24,  1973:  87 
Stat.  806)  requires  that)  all  general  obligation 
bonds  be  sold  at  public)  sale  with  sealed  pro- 
posals. To  acclimate  tlje  District  to  the  bond 
market,  the  Home  Rul^  Act  was  amended  in 
1981  by  Public  Law  97-1)05  to  give  the  District 
a  3-year  grace  period  wfcen  it  could  sell  bonds 
"at  either  a  public  salie  or  at  a  private  sale 
on  a  negotiated  basis  Iti  such  manner  as  the 
Mayor  may  determine  to  be  in  the  public  in- 
terest". 

The  purpose  of  the  grkce  period  was  to  give 
the  District  some  exposure  or  "experience" 
in  the  municipal  bondlmarket.  The  District 
did  not  enter  the  bond  iiarket  until  after  the 
grace  period  had  expired.  To  provide  for  the 
3-year  grace  period,  the  District  requested 
one-year  extensions  for  negotiated  sales  in 
the  appropriations  billa.  Those  requests  were 


approved  in  each  of  the  last  10  years.  The 
normal  3-year  grace  period  ended  In  1988. 

The  conference  action  deletes  section  131 
proposed  by  the  House  and  deleted  by  the 
Senate  that  would  have  amended  section 
602(a)  of  the  Home  Rule  Charter  (Public  Law 
93-198,  approved  December  24,  1973)  to  pro- 
hibit the  District  government  from  enacting 
legislation  that  obligates  funds  for  any  abor- 
tion or  appropriates  funds  to  any  facility 
owned  or  operated  by  the  District  In  which 
any  abortion  Is  performed,  except  where  the 
life  of  the  mother  would  be  endangered  if  the 
fetus  were  carried  to  term,  or  In  cases  of 
forcible  rape  reported  within  30  days  to  a  law 
enforcement  agency,  or  cases  of  Incest  re- 
ported to  a  law  enforcement  agency  or  child 
abuse  agency  prior  to  the  performance  of  the 
abortion. 

The  conference  action  amends  section  132 
proposed  by  the  Senate  by  changing  the  sec- 
tion number  to  131  and  prohibiting  the  use  of 
any  funds  in  this  Act  for  any  abortion  except 
to  save  the  life  of  the  mother  or  in  cases  of 
rape  or  incest. 

The  conference  action  deletes  section  132 
proposed  by  the  House  and  stricken  by  the 
Senate  which  would  have  prohibited  the  use 
of  funds  appropriated  In  this  Act  on  any  pro- 
posed change  in  either  the  use  or  configura- 
tion of.  or  on  any  Improvement  to.  the  Mu- 
nicipal Fish  Wharf  until  the  proposed  change 
or  improvement  had  been  reviewed  and  ap- 
proved by  Federal  and  local  authorities. 

The  conference  action  deletes  section  133 
proposed  by  the  House  and  stricken  by  the 
Senate  that  expressed  the  sense  of  the  Con- 
gress that,  to  the  greatest  extent  prac- 
ticable, all  equipment  and  products  pur- 
chased with  funds  made  available  In  this  Act 
should  be  American  made. 

The  conference  action  deletes  section  134 
proposed  by  the  House  and  stricken  by  the 
Senate  which  would  have  prohibited  the  use 
of  any  funds  In  the  bill  to  Implement  or  en- 


force any  system  of  registration  of  unmar- 
ried, cohabiting  couples  whether  they  are  ho- 
mosexual, lesbian,  or  heterosexual,  including 
but  not  limited  to  registration  for  the  pur- 
pose of  extending  employment,  health,  or 
governmental  benefits  to  such  couples  on  the 
same  basis  that  such  benefits  are  extended  to 
legally  married  couples.  The  language  also 
would  have  repealed  the  District's  Health 
Care  BeneHts  Expansion  Act  (D.C.  Law  9-114, 
D.C.  Code,  sec.  36-1401  et  seq.)  commonly  re- 
ferred to  as  the  Domestic  Partners  Act.  Sec- 
tion 132  of  this  Act  reflects  section  140  as 
proposed  by  the  Senate  amended  to  continue 
current  law  which  prohibits  the  use'  of  any 
appropriated  funds  to  (1)  implement  or  en- 
force any  registration  system  of  unmarried, 
cohabiting  couples  and  (2)  implement  or  en- 
force the  Domestic  Partners  Act. 

The  conference  action  amends  section  140 
proposed  by  the  Senate  by  changing  the  sec- 
tion number  to  132  and  striking  the  word 
"Federal"  thereby  prohibiting  the  use  of  any 
funds  In  this  Act  to  Implement  or  enforce  (1) 
the  District's  Health  Care  Benefits  Expan- 
sion Act  of  1992  (commonly  referred  to  as  the 
Domestic  Partners  Act)  or  (2)  any  system  of 
registration  of  unmarried  cohabiting  couples 
whether  they  are  homosexual,  lesbian,  or 
heterosexual. 

The  conference  action  amends  section  146 
proposed  by  the  House  and  section  145  pro- 
posed by  the  Senate  by  changing  the  section 
number  to  144  and  revising  the  maximum 
celling  for  full-time  equivalent  positions 
funded  in  this  Act  to  35.984  instead  of  35,771 
as  proposed  by  the  House  and  recommended 
by  the  Financial  Management  Authority  and 
39.778  as  proposed  by  the  Senate.  The  follow- 
ing summary  shows  the  number  of  full-time 
equivalent  positions  by  agency  from  the  FY 
approved  budget  to  the  FY  1996  conference 
allowance: 

(The  summary  referred  to  follows:) 


DISTRICT  OF  COLUMBIA  APPROPRIATIONS  ACT,  1996  (H.R.  2546)  SUMMARY  FULL-TIME  EQUIVALENT  POSITIONS  BY  AGENCY,  FISCAL  YEAR  1995-19% 


Fiscal  mar  1995 


Rscjl  iitar  1996 
onginil  rtquest 


Fiscal  year  1996 
imsed  ftquest 


Fiscil  mar  1996 
aijtnonty  nam. 


Fiscal  year  1996 
House  allowance 


Fiscal  year  1996 
Senate  allowawe 


Fiscal  year  1996 
conference  allow- 
ance 


Gownmentai  Diiectnn  and  Supoort: 
Council  of  nte  District  st  Coluiatii 
Office  It  the  DX.  Auditar 
Office  of  tne  mayor 


Office  of  rue  Sccretaiy 

Office  of  insoectoi  General  . .- 

Office  of  Carairunicitions     ... 

Office  of  Intergovenmenial  RefatK  is 

Office  of  :>  city  Wmnistraoc/Oe  iinr  Mayor  tor  Operations  ! 

Office  of  Personnel  i_ 

Oepanme-it  :l  Uministratne  Serves 

Contract  »«oeais  Board  

Office  of  :tie  Deouty  Hayor  tor  Finince  . 

Office  of  tfie  BuOfet  .^ 

Office  of  Financial  Uanaicment 
Departmenl  jt  Finance  anii  Reven^ 

Boanf  ot  Elections  anc  EtUcs  

Office  ot  Campjijn  Finance  

^ii\K  EToMyee  Reijtions  Board 

Offee  of  Employee  Appeals 

Retiietient  Boara   

Office  of  Srants  Manaieineflt  _... 


170 

IS 

31 

SO 

IS 

7 

42 

44 

0 

434 

8 

S 

S4 

291 

507 

S2 

22 

4 

23 

14 

9 


149 

IS 

25 

4( 

) 

( 

3S 
3S 
7» 

as 
I 
i 

S2 

27» 
412 
CS 

22 

4 
It 
t 

9 


143 

12 

2S 

34 

7 

S 

22 

29 

230 

272 

5 

5 

44 

234 

473 

35 

20 

4 

17 

0 

9 


143 

12 

25 

34 

7 

5 

22 

29 

192 

217 

0 

5 

42 
21< 
4S1 
35 
10 
3 
13 
0 
6 


143 

12 

25 

34 

7 

5 

22 

29 

M2 

217 

0 

s 

42 

214 

451 

35 

10 
3 

U 

0 

6 


143 

12 
25 
34 

7 
S 

22 
29 
192 
217 
0 
5 

42 
214 
451 
35 
10 
3 
13 
0 
6 


143 

12 

25 

34 

7 

S 

22 

29 

192 

217 

5 

5 

42 

214 

451 

63 

10 

3 

13 

0 

6 


Total.  Sonenfflcntal  Oircctier  afl  Support 

Ecoromic  DeveUomcnt  and  Reiulation 

Deputy  M*^  for  EMnomc  Deveicjment  .__.. 
Office  of  Bankmi  and  h<\iK\>\  ii^itotians  . 
Office  of  lounsfli  ana  Promotion 

Office  of  banning  „ _.,.. 

OffKt  of  ZODIOI 


Degartmcfit  of  Hoosmi  and  Coaim  imty  OttelOBnml 
Department }'  PuOlic  and  AssitiM  HoaiM| . 
Deoartmeni  3'  £-noi«y<nent  Seivicaf  . 
Board  ot  ;^peals  ino  Review  . 
Board  ot  Equalization  and  Review 
Department  ot  Consufner  and  Reii  latory  i 
^jpla  Service  Commisswn  ..._ 
Office  of  Peo«le's  Counsel  . 


Total.  Economic  Develop ment  ar  I  Refelatm 

Human  Resources  DeveicpmenL 

Assistant  City  Admimstratot  tor  Hu^an  Resowces 

Office  of  Personnel  _... 


1.8C0 


1.868 


1.625 


1.465 


1.465 


1.465 


1.498 


47 
I 
« 

42 

12 

219 

S79 

0 

2 

5 

73« 

93 

38 


37 

5 

4 

27 

10 

212 

923 

915 

2 

4 

S58 

K 

30 


31 
5 

4 

27 

8 

172 

10 

814 

2 

3 

640 

60 

24 


25 
5 
4 

23 

5 

169 

5 

730 

1 

1 

SS4 

120 

48 


25 
5 
4 

23 
5 

169 
5 

75» 

1 

I 

612 

60 
24 


25 

5 

4 

23 

5 

169 

5 

758 

1 

1 

610 

60 

24 


25 
5 
4 

23 

5 

169 

5 

758 

1 

1 

612 

60 

24 


2.087 


2.913 


1.800 


1.720 
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Fiscal  year  1995 
approircd 


Rscal  year  1996 
onfinal  laouest 


Fiscal  year  1996 
rensad  request 


Fiscal  year  1996 
autlionty  rccon 


Fiscal  year  1996 
House  alloinnce 


Fncal  year  1996 
Senate  allowance 


Fiscal  year  1996 


Department  of  Employment  Services 
Education  Lcensure  Commission  


Total.  Human  Resources  Development 

PuUic  Safety  and  Justice: 

Metrtipoiitan  Police  Department  . 


Fire  ana  Emergency  Medical  Servicts 

Court  of  Appeals — 

Supenot  Court  

D.C  Court  System 


Office  of  the  Corporation  Counsel 

Public  Defender  Service  „ 

Pretrial  Services  Agency 

Department  of  Corrections 

Parale  Board 

National  Guars 


Office  of  Emergency  Preparedness  ._ — - 

Commission  on  Judicial  Disabilities  aid  Teflon  . 

Judical  Nomination  Commission 

Civilian  Complaint  Review  Board  


Total.  Public  Safety  and  Justice  . 

Public  Edxation  System: 
Public  Scliools 


Unraersity  of  tlie  District  of  Columbia  . 
District  of  Columbia  Scliool  of  Law  __ 

Education  Ucensuie  Commission  

Pubic  Library 


Commission  on  the  Arts  and  Humanities  . 


Total.  Public  Education  System  . 

Human  Support  Services; 

Department  of  Human  Services 


Department  of  Recreation  and  Parks ._ 

Office  on  Ajinj  .._ - _ 

Department  of  Human  RiiHs  I  Hinonly  Busiwss  Oevelopincnt 

Office  on  Latino  Affairs  ._ „ 

Commission  for  Women „ _ 

Energy  Office  _ 


Total.  Human  Suppoit  Services 


Public  Works: 

Department  of  Public  Works 
D.C.  Taucab  Commission 


ToUL  Public  Works 


Sac.  141  limitation  on  FTEs  and  Retjiement  Incentnes 

Total.  Genem  Fund - ~ 


Enterprise  Funds: 

Department  ot  Public  Works  (Utility  Administration) 

Washington  Aqueduct „ - 

Lottery  and  Charitable  Games  Control  Board - 

Office  of  Cable  Television  _ — 

DC  Retirement  Beard  

Correctional  Industries 

D.C.  General  Hospital  


Total,  Enterprise  Funds  . 

Total.  Operating  Funds  . 
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35  984 


Excludes  3,083  FTE  positions  for  agencies 
shifted  to  off-budget  status  for  FY  1996  that 
continue  to  be  paid  by  District  Government: 
Department  of  Public  and  Assisted 

Housing 913 

Public  Defender  Service  193 

Washington  Aqueduct 271 

D.C.  (General  Hospital  1.760 

Total  3.083 

The  conference  action  also  restores  lan- 
guage In  subsection  (d)  of  the  new  section  144 
proposed  by  the  House  and  stricken  by  the 
Senate  which  includes  personnel  of  the  Dis- 
trict of  Columbia  Court  System  in  the  ex- 
emption from  Council  action  for  the  filling 
of  vacant  positions.  As  noted  earlier  under 
the  appropriation  for  "Personal  and  Nonper- 
sonal  Services  Adjustments",  the  conferees 
recognize  the  need  for  Independence  by  the 
District's  judicial  branch  of  government; 
however,  the  conferees  also  expect  the  judi- 
cial branch  to  meet  the  level  of  reductions 
applied  to  the  executive  and  legislative 
branches  by  the  District's  Chief  Financial 


Officer  and  the  Financial  Management  Au- 
thority. The  conferees  expect  the  judicial 
branch  to  allocate  the  recommended  reduc- 
tions and  do  not  expect  those  reductions  to 
be  proportionately  greater  than  those  experi- 
enced by  the  executive  and  legislative 
branches. 

The  conference  action  amends  section  147 
proposed  by  the  House  and  section  146  pro- 
posed by  the  Senate  by  changing  the  section 
number  to  148  and  by  requiring  that  the  re- 
ports on  capital  project  employees  also  be 
provided  to  the  Financial  Management  Au- 
thority. The  language  proposed  by  the  Sen- 
ate required  that  the  reports  be  provided  to 
the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate. 
The  requirement  for  these  reports  was  in- 
cluded in  the  District's  fiscal  year  1996  budg- 
et request. 

The  conference  action  deletes  section  150 
proposed  by  the  Senate  which  would  have  ex- 
tended by  two  years  the  time  for  the  convey- 
ance of  property  of  Columbia  Hospital  for 
Women  for  the  National  Women's  Health  Re- 


source Center.  The  request  for  the  extension 
was  withdrawn  by  the  Hospital. 

The  conference  action  restores  section  151 
proposed  by  the  House  and  stricken  by  the 
Senate  and  changes  the  section  number  to 
150  and  places  a  celling  of  $4,994,000,000  (of 
which  $165,339,000  shall  be  from  Intra-Dlstrlct 
funds)  on  the  total  amount  available  for  obli- 
gation from  all  fimding  sources  appropriated 
for  operating  expenses  for  the  District  of  Co- 
lumbia for  Qscal  year  1996  under  the  caption 
"Division  of  Expenses"  Instead  of 
$4,867,283,000  as  proposed  by  the  House.  The 
Senate  did  not  have  a  similar  provision.  The 
conference  action  also  amends  section  150  by 
adding  language  that  allows  the  District 
government  to  accept  and  spend  Federal  and 
other  grants  that  are  not  Included  in  this 
Act  subject  to  prior  approval  by  the  Finan- 
cial Management  Authority  with  monthly 
reports  to  the  Council  and  the  House  and 
Senate  Committees  on  Appropriations.  The 
language  also  prohibits  the  obligation  or  ex- 
penditure from  the  general  fund  or  any  other 
fvmd  for  grant  programs  in  anticipation  of 
the  approval  and  receipt  of  a  grant.  However. 
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this  langrua^e  Is  not  i4t«nded  to  prohibit  the 

use   of  any   funds   tot  the   development  of 
grant  proposals  and  api>llcatlons. 

The  conference  action  restores  section  152 
proposed  by  the  Hous*  and  stricken  by  the 
Senate  and  changes  ttie  section  number  to 
151  and  amends  the  bill  language  to  require 
that  plans  for  the  Lorton  Correctional  Com- 
plex (1)  be  submitted  b)r  March  13.  1996  rather 
than  February  15,  1996  as  proposed  by  the 
House  and  (2)  Include  tptlons  other  than  the 
closing  of  the  facUiqr.  The  amended  lan- 
guage requires  that  t;^e  options  are  to  in- 
clude the  use  of  alternative  Federal  or  pri- 
vate arrangements  fot  housing  District  in- 
mates with  an  appropriate  transition  period 
not  to  exceed  five  yeai^.  The  conferees  agree 
that  each  option  considered  for  Lorton  facil- 
ity location  and  management  Is  to  be  identi- 
fied and  the  costs  and  ^nefits  of  each  option 
documented.  There  should  also  be  a  justifica- 
tion supporting  the  r«commendatlon  or  re- 
jection of  each  option. lln  addition,  the  plans 
are  to  address  how  an^  to  what  extent  the 
District  can  use  the  irivate  sector  for  the 
operation  of  correctiojal  facilities  to  house 
District  inmates,  inc^dlng  site  selection, 
design,  financing,  construction,  and  oper- 
ation of  the  facilities]  The  conferees  agree 
that  each  plan  is  to  include  a  description  of 
any  proposed  legislatitin  required  to  imple- 
ment the  plan  and  an  ifnplementation  sched- 
ule, together  with  Specific  performance 
measures  and  timetables,  and  be  consistent 
with  the  financial  planjand  budget  developed 
for  the  District  govem|nent  under  subtitle  A 
of  title  n  of  the  D.C.  financial  Responsibil- 
ity and  Management  Assistance  Act  of  1996. 
The  conferees  are  aware  that  the  National 
Institute  of  Correctibns.  which  provides 
technical  assistance,  training,  and  informa- 
tion services  to  State  and  local  corrections 
departments,  is  performing  an  in-depth 
study  of  the  District's  department  of  Correc- 
tions as  requested  by  the  House  and  Senate 
Committees  on  Appropriations  in  their  re- 
port accompanjrlng  thi  fiscal  year  1995  ap- 
propriations for  the  departments  of  Com- 
merce, Justice,  and  Stake,  the  Judiciary,  and 
Related  Agencies.  The  KIC  report  should  pro- 
vide a  foundation  for  ftrther  actions  by  the 
District  to  address  th^;x-oblems  that  exist 
at  the  Lorton  complex,  i 

The  conference  actlop  amends  section  153 
proposed  by  the  Housefand  stricken  by  the 
Senate  by  restoring  tl^e  language  proposed 
by  the  House  prohibiting  adoptions  by  un- 
married couples.  The  conference  action  adds 
language  that  allows  inmarried  couples  to 
file  joint  petitions  in  Qhose  cases  where  the 
co-petltloner  is  the  natural  parent  of  the 
child.  The  conference  Taction  also  changes 
the  section  number  to  1^. 

The  conference  actlop  amends  section  154 
proposed  by  the  House]  and  stricken  by  the 
Senate  by  changing  tHe  section  number  to 
153  and  restoring  the  lianguage  proposed  by 
the  House  concerning  technical  corrections 
to  the  Financial  Responsibility  and  Manage- 
ment Assistance  Act  (|>ublic  Law  104-8.  ap- 
proved April  17. 1995).  These  technical  correc- 
tions were  offered  as  aCi  amendment  on  the 
House  floor  by  the  com^ttee  of  jurisdiction 
with  the  explanation  that  the  amendment  is 
noncontroversial  and  cj 
lative  intent  of  Public 
scriptlon  of  the  techi 
fleeted  in  the  following 

The  conference  actloi 


pnforms  to  the  legls- 
siw  104-8.  A  brief  de- 

Ical    changes   is   re- 
iphs. 
restores  subsection 


(a)  as  proposed  by  the 
section  103(f)  of  Public 


House  which  revises 
Law  104-8  by  striking 


•may  provide"  and  insdrting  '-shall  prompt- 
ly provide".  This  revision  provides  the  Gen- 
eral Services  Admlnlsti  ition  with  the  appro- 


priate degree  of  discretion  and  clarifies  that 
GSA  has  a  duty  to  provide  the  administra- 
tion services  requested  by  the  Financial 
Management  Authority  In  a  prompt  manner. 
The  conference  action  restores  subsection 
(b)  as  proposed  by  the  House  which — 

(1)  amends  section  102(e)(1)(A)  of  Public 
Law  104-8  to  Insure  that  Federal  employees 
joining  the  Financial  Management 
Authority's  staff  may  elect  to  have  their 
service  with  the  Authority  treated  as  if  per- 
formed within  the  Federal  government  for 
purposes  of  the  thrift  savings  plan,  health  in- 
surance, life  insurance,  and  any  other  Fed- 
eral benefit  program.  The  statute  already 
provides  such  persons  that  election  for  pur- 
poses of  the  Federal  retirement  program. 

(2)  amends  section  102(e)(2)(Bi  of  Public 
Law  104-8  to  clarify  congressional  Intent  and 
make  clear  that  an  individual  electing  cov- 
erage under  the  Federal  programs  referred  to 
in  section  102(e)(1)(A)  will  not  be  entitled  to 
double  coverage  under  comparable  District 
government  programs. 

(3)  amends  section  102(e)(3)  of  Public  Law 
lOi-9  to  provide  that  the  Office  of  Personnel 
Management,  in  promulgating  regrulatlons 
authorized  by  section  102(e)  must  consult 
with  the  Financial  Management  Authority 
as  well  as  with  the  District  government. 
When  0PM  first  promulgated  interim  regula- 
tions as  authorized  by  the  statute,  it  failed 
to  consult  with  the  Authority  or  even  send 
on  its  own  initiative  a  copy  of  the  proposed 
regulations. 

(4)  adds  a  new  section  102(f)  to  Public  Law 
104-8  to  carry  out  the  poUcy  mandate  cre- 
ated in  section  102(e)  and  clarify  that  persons 
employed  by  the  Financial  Management  Au- 
thority have  an  election  to  be  treated  as  if 
they  were  employees  of  the  Federal  govern- 
ment or  employees  of  the  District  govern- 
ment for  purposes  of  the  retirement  system, 
health  insurance,  and  any  other  employee 
benefit  programs.  Section  102(e)  deals  only 
with  employees  of  the  Authority  who  come 
from  the  Federal  government.  Several  other 
categories  of  persons  are  becoming  employ- 
ees of  the  Authority,  including  Federal  retir- 
ees, District  employees,  and  private  sector 
employees.  This  new  section  gives  these  em- 
ployees the  same  options  as  persons  joining 
the  Authority  from  the  Federal  government. 
It  will  help  to  insure  that  qualified  employ- 
ees will  not  be  discouraged  from  seeking  em- 
plojnnnent  with  the  Authority  by  clarifying 
legislative  intent  so  as  to  provide  that  such 
persons  would  not  lose  benefits. 

The  conference  action  restores  subsection 
(c)  as  proposed  by  the  House  which  amends 
section  104  of  Public  Law  104-8  to  protect  the 
Financial  Management  Authority  and  those 
who  act  on  Its  behalf  from  claims  arising 
from  their  official  actions. 

The  conference  action  restores  subsection 
Cd)  as  proposed  by  the  House  which  deletes  In 
its  entirety  section  203(a)(3)(C)  of  Public  Law 
104-8.  The  language  being  deleted  exempted 
emergency  legislation  from  review  by  the  Fi- 
nancial Management  Authority  and.  in  prac- 
tice, would  have  effectively  undermined  the 
fundamental  responsibilities  of  the  Author- 
ity, contrary  to  the  clear  legislative  Intent 
of  the  statute  as  a  whole.  A  significant 
amount  of  District  legislation  Is  now  being 
enacted  on  an  emergency  basis,  and  since 
emergency  legislation  goes  into  effect  imme- 
diately, rights  could  be  created  or  claimed 
under  the  emergency  legislation  and  objec- 
tions asserted  to  any  subsequent  disapproval 
by  the  Authority  If  and  when  the  legislation 
were  subsequently  submitted  as  permanent 
legislation.  Emergency  legislation  can  clear- 
ly have  a  substantial  fiscal  impact  while  it  Is 


in  force  and  effect.  Therefore,  the  current 
subparagraph  (C)  Is  not  only  an  undesirable 
and  significant  dilution  of  the  Authority's 
Intended  ability  to  function,  but  it  also  casts 
doubt  on  the  Authority's  ability  to  require 
that  emergency  legislation  be  reviewed,  sep- 
arate and  apart  from  the  issue  of  approval  or 
disapproval. 

The  conference  action  inserts  a  new  sec- 
tion 154  to  establish  two  separate  accounts 
within  the  Water  and  Sewer  Enterprise 
Fund — one  for  waste  water  treatment  user 
charges  and  the  other  for  EPA  grants  and 
other  construction  appropriations  and  funds. 
An  explanation  concerning  the  establish- 
ment of  these  accounts  can  be  found  under 
the  heading  "Water  and  Sewer  Enterprise 
Fund"  earlier  in  this  statement. 

The  conference  action  Inserts  a  new  sec- 
tion 155  requested  by  the  Mayor  in  a  letter 
dated  December  12.  1995,  that  allows  up  to  50 
police  officers  and  up  to  50  Fire  and  Emer- 
gency Medical  Services  members  with  less 
than  20  years  of  departmental  service  who 
were  hired  prior  to  February  14,  1980  and  who 
retire  on  disability  before  the  end  of  cal- 
endar year  1996  to  be  excluded  from  the  com- 
putation of  the  rate  of  disability  retirement 
under  subsection  145(a)  of  the  District  of  Co- 
lumbia Retirement  Reform  Act  of  1979  (Pub- 
lic Law  96-122,  approved  November  17,  1979). 
The  conferees  have  included  language  in  sub- 
section (c)  that  delasrs  the  effective  date  of 
section  155  until  30  days  after  the  Mayor 
transmits  the  actuarial  report  required  by 
section  142(d)  of  Public  Law  96-122.  approved 
November  17,  1979.  The  conferees  dfrect  the 
Mayor  to  forward  all  future  requests  that  af- 
fect the  District's  finances  and  budget 
through  the  Financial  Management  Author- 
ity. 

The  conference  action  amends  title  II— 
District  of  Columbia  School  Reform  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate and  title  n— District  of  Columbia 
Schools  Improvements  Act  proposed  by  the 
Senate.  The  following  paragraphs  contain  a 
brief  description  of  the  conference  action. 
TITLE  n— DISTRICrr  OF 
COLUMBIA  SCHOOL  REFORM 
The  concluding  of  this  conference  agree- 
ment culminates  a  year  of  debate,  discus- 
sion, and  negotiation  from  the  local  school 
level  to  the  Congress  regarding  the  amount, 
shape  and  pace  of  education  reform  nec- 
essary In  the  District  of  Columbia.  The  cata- 
lysts for  this  latest  debate  include  the  Janu- 
ary 1995  report  by  the  D.C.  Committee  on 
Public  Education  (COPE)  entitled  "Our  Chil- 
dren Are  Still  Waiting"  and  a  renewed  inter- 
est by  Congress  in  ensuring  greater  edu- 
cational opportunity  for  D.C.  children. 

The  January  1995  COPE  report  recounts 
the  lack  of  real  progress  in  Implementing 
education  reform  since  the  first  COPE  report 
in  June,  1989.  The  opening  line  of  the  1995 
COPE  report  reads  "in  1989,  the  Conunlttee 
on  Public  Education  issued  a  report  that  de- 
scribed a  school  system  In  need  of  serious  re- 
form." The  report  states  that  "no  progress 
and  setbacks  In  other  areas  paint  a  grim  pic- 
ture." These  are  not  the  words  of  a  harsh 
critic  or  an  unsympathetic  observer.  Instead 
they  represent  a  concerned  community. 
COPE  reported  that: 

By  almost  any  measure,  student  academic 
performance  worsened; 

No  significant  progress  had  been  made  in 
improving  the  teaching  workforce; 

Problems  persist  in  providing  timely  and 
adequate  material  support  to  local  schools; 

School  buildings  need  renovations  and  re- 
pairs (totaling  $1.2  billion  according  to  the 
Superintendent's  task  force); 
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Schools  are  still  shackled  by  an  oppressive 
bureaucracy  that  hopes  to  exploit  divisions 
within  the  Board  and  between  the  Board  and 
the  Superintendent. 

COPE  argues  that  "so  little  progress  has 
been  made  because,  quite  frankly,  this  com- 
munity has  not  really  tried  reform."  COPE 
cites  as  reasons  the  following: 

All  too  many  are  Invested  In  the  status 
quo; 

Serious  fragmentation  of  responsibility 
and  accountability  exist  in  the  school  gov- 
ernance structure; 

The  school  system  does  not  systematically 
recognize  good  teaching,  nor  does  it  aggres- 
sively weed-out  non-performers; 

The  Board  of  Education's  micromanage- 
ment  of  the  schools  undermines  the  Super- 
intendent and  his  reform  efforts;  and 

There  has  been  a  lack  of  focus  and  consist- 
ent follow-through  within  the  school  system. 

At  the  same  time  as  the  District  of  Colum- 
bia community  was  recognizing  the  need  for 
fundamental  and  comprehensive  education 
reform,  the  Members  of  the  Congress  became 
committed  to  supporting  such  reform. 

Title  n  of  this  conference  agreement,  the 
"District  of  Columbia  School  Reform  Act  of 
1995."  goes  a  long  way  toward  creating  the 
local  structure  to  address  the  concerns  ex- 
pressed by  the  community,  particularly 
through  local  education  reform  groups  such 
as  the  Committee  on  Public  Education. 

The  conference  action  extends  the  defini- 
tion of  District-wide  assessments  to  clarify 
the  type  of  assessments  that  should  be  used 
and  the  professional  standards  they  need  to 
meet,  as  proposed  by  the  Senate. 

The  conference  action  adds  a  definition  of 
an  electronic  data  system  to  be  developed  by 
the  District  of  Columbia  public  schools  as 
proposed  by  the  Senate. 

The  conference  action  amends  the  defini- 
tion of  who  is  an  eligible  chartering  author- 
ity, striking  the  House  proposal  desigmating 
local  universities  and  adding  the  charter 
schools  board  created  in  Subtitle  B.  as  pro- 
posed by  the  Senate. 

The  conference  action  Includes  a  definition 
of  individual  career  path,  a  course  of  study 
to  prepare  older  students  for  the  workforce, 
as  proposed  by  the  Senate. 

The  conference  action  adds  a  definition  of 
literacy  as  proposed  by  the  Senate. 

The  conference  action  changes  the  defini- 
tion of  student  with  special  needs  to  limit  it 
to  a  student  with  a  disability. 

Subtitle  A  requires  that  the  Superintend- 
ent of  Schools,  with  approval  of  the  Board  of 
Education,  develop  a  long  term  reform  plan 
for  the  District  of  Columbia  Public  School 
System.  This  provision  builds  on  the  efforts 
currently  underway  by  the  District.  The  long 
term  reform  plan  outlined  in  the  legislation 
uses  the  same  philosophy  outlined  by  the 
Schools  Board  President  and  the  Super- 
intendent in  the  one-year  action  plan  enti- 
tled "Accelerating  Education  Reform  in  the 
District  of  Columbia:  Building  on  BESST  " 
that  was  submitted  to  Congress  on  July  13. 
1995.  The  agreement  requires  that  the  plan 
be  consistent  with  the  financial  plan  and 
budget  for  the  District  of  Columbia  required 
by  the  District  of  Columbia  Financial  Re- 
sponsibility and  Management  Assistance  Act 
of  1995  (Public  Law  104-8). 

The  conference  action  amends  the  District 
of  Columbia  public  schools  long  term  reform 
plan,  adding  items  to  be  required  In  the  plan. 
as  proposed  by  the  Senate.  These  items  were 
proposed  by  the  House  for  inclusion  in  Sub- 
title H.  Progress  Reports  and  Accountability 
but  the  conferees  determined  that  it  is  only 
possible  to  hold  the  school  system  account- 


able for  these  actions  after  it  is  required  by 
this  Act  to  develop  a  reform  plan  addressing 
these  issues. 

The  conference  action  adds  several  items 
to  be  included  In  the  long  term  reform  plan. 
Including  improving  students'  health  and  es- 
tablishment of  after-school  programs,  as  pro- 
posed by  the  Senate. 

In  Subtitle  B,  the  agreement  authorizes 
the  establishment  of  public  charter  schools. 
On  October  23,  1995,  the  Education  and  Li- 
braries Committee  of  the  D.C.  Council 
passed,  by  a  vote  of  4-0,  very  similar  legisla- 
tion authorizing  the  establishment  of  Inde- 
pendent public  charter  schools.  Prior  to 
that,  a  recommendation  that  either  the  D.C. 
Council  or  the  Congress  enact  legislation  au- 
thorizing independent  public  charter  schools 
was  included  In  the  reform  plan  submitted 
by  the  President  of  the  D.C.  Board  of  Edu- 
cation and  the  Superintendent  to  Congress 
on  July  13.  1995. 

The  conferees  find  that  public  charter 
schools  represent  a  new  type  of  public  edu- 
cation, but  one  that  retains  essential  ele- 
ments: public  charter  schools  are  funded  by 
the  public,  are  open  to  the  public,  and  are  ac- 
countable to  the  public  for  results.  They  are 
different  from  traditional  public  schools, 
however.  In  that  they  are  not  required  to  be 
managed  by  a  government  bureaucracy.  Edu- 
cators may  establish  new  schools  and  have 
an  opportunity  to  establish  their  vision. 
Such  schools  may  not  charge  tuition,  except 
to  non-residents,  and  must  be  open  to  stu- 
dents with  a  broad  range  of  aptitudes.  A  pub- 
lic charter  school  may  limit  admission  based 
on  grade  levels  and  may  choose  to  have  an 
Instructional  focus,  such  as  the  arts,  science, 
or  advanced  technology. 

A  number  of  accountability  provisions  are 
included.  Eligible  chartering  authorities  are 
responsible  for  reviewing  the  quality  of  a 
charter  applicant's  petition,  as  well  as  deter- 
mining whether  a  school  has  been  effective 
and  its  five-year  charter  should  be  renewed. 
Parental  choice,  informed  by  a  school's  per- 
formance on  the  District-wide  assessments 
as  well  as  other  factors,  constitutes  another 
form  of  accountability.  Further,  the  charter 
of  a  school  may  be  revoked  at  any  time  for 
financial  mismanagement. 

The  conferees  find  that  public  charter 
schools  represent  a  key  component  of  com- 
prehensive reform.  They  encourage  innova- 
tion and  entrepreneurlalism  by  educators 
and  ensure  freedom  from  the  many  burden- 
some rules  and  regulations  that  frustrate  so 
many  good  teachers.  Within  certain  limita- 
tions defined  in  the  agreement,  public  char- 
ter schools  have  full  control  over  thefr  day- 
to-day  operations,  including  budgeting,  per- 
sonnel, and  contracting,  but  they  are  non- 
sectarian  and  nonprofit. 

The  conference  action  adds  several  items 
to  the  petition  that  applicants  to  establish 
public  charter  schools  are  required  to  file,  as 
proposed  by  the  Senate.  These  Include  a  de- 
scription of  the  proposed  scope  and  size  of 
the  school,  any  special  area  of  focus  for  the 
proposed  school,  and  the  employment  rela- 
tionship between  the  public  charter  school 
and  Its  employees,  and  assurances  that  the 
public  charter  school  will  seek  accreditation 
or  licensing,  as  appropriate. 

The  conference  action  adds  to  the  criteria 
that  must  be  considered  in  approving  or  dis- 
approving charter  petitions  whether  the  ap- 
plicant can  implement  the  petition,  as  pro- 
posed by  the  Senate.  The  conference  action 
leaves  to  the  discretion  of  the  charter-ap- 
proving entity  whether  to  approve  a  petition 
even  in  cases  where  it  determines  that  the 
petition  satisfies  all  of  the  provisions  of  this 
title,  as  proiwsed  by  the  Senate. 
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The  conference  action  includes  a  provision 
limiting  the  number  of  charters  that  may  be 
approved  in  the  first  year  to  ten,  and  limit- 
ing the  number  to  five  per  charter-approving 
entity  in  future  years,  as  proposed  by  the 
Senate. 

The  conference  action  adds  a  provision  ap- 
plying Part  B  of  the  Individuals  with  Dis- 
abilities Act  and  Section  504  of  the  Rehabili- 
tation Act  to  public  charter  schools,  pro- 
posed by  the  Senate.  The  conference  agree- 
ment allows  each  public  charter  school  to  de- 
termine whether  it  is  to  be  treated  as  a  regu- 
lar District  of  Columbia  public  school  or  as 
a  Local  Education  Agency  (LEA),  for  the 
purposes  of  those  two  laws. 

The  conference  action  adds  a  section  estab- 
lishing a  public  charter  schools  board,  which 
would  be  a  charter-approving  body  in  the 
District  of  Columbia  government,  as  pro- 
posed by  the  Senate.  The  agreement  calls  for 
the  charter  schools  board  to  be  appointed  by 
the  Mayor  from  nominees  provided  by  the 
Secretary  of  Education. 

The  agreement  encourages  a  number  of 
federal  agencies  and  institutions  to  explore 
the  feasibility  of  establishing  public  charter 
schools,  including  the  Smithsonian,  the  Na- 
tional Science  Foundation,  and  others,  as 
proposed  by  the  House.  The  conference  ac- 
tion adds  the  Department  of  Education  to 
the  list  of  entities  encouraged  to  consider  es- 
tablishing public  charter  schools,  as  pro- 
posed by  the  Senate. 

Subtitle  C  of  the  agreement  creates  a  Dis- 
trict of  Columbia  Even  Start  program,  ex- 
panding the  federal  Even  Start  program  in 
the  District,  as  proposed  by  the  House.  The 
inclusion  of  Even  Start  as  a  part  of  the 
agreement  is  a  reflection  of  the  conferees' 
belief  In  the  power  of  family  literacy  to  en- 
sure positive  educational  outcomes  for 
young  children.  In  a  recent  national  adult 
literacy  survey  there  were  approximately  40 
million  adults  who  scored  in  the  lowest  level 
of  the  literacy  scale.  Twenty  percent  of  the 
population  of  this  country  have  been  found 
to  have  minimal  basic  skills.  Even  Start  Is 
based  on  the  knowledge  that  children  who 
have  parents  who  can  help  and  support  them 
in  their  educational  endeavors  are  more  like- 
ly to  succeed  than  those  who  have  parents 
with  low  literacy  skills  and  little  knowledge 
of  how  to  help  their  children  succeed  in 
school. 

The  District  of  Columbia  Even  Start  Ini- 
tiative requires  programs  to  be  built  on  the 
findings  of  the  "National  Evaluation  of  the 
Even  Start  Family  Literacy  Programs.  "  In- 
cluding the  provision  of  Intensive  services  In 
parent  training  and  adult  literacy  or  adult 
education.  In  addition  the  Chapter  1  Even 
Start  Program  is  amended  through  this  leg- 
islation to  include  comparable  language  on 
intensity  of  services.  It  is  estimated  that  a 
quality  Even  Start  Program  requfres  $225,000 
per  year  to  operate.  The  District  of  Columbia 
Program  authorization  level  assumes  this 
level  of  funding  for  each  program  by  limiting 
the  number  of  projects  which  can  be  funded 
In  a  given  year. 

The  agreement  Includes  the  National  Cen- 
ter for  Family  Literacy,  a  recognized  author- 
ity m  this  field,  for  technical  assistance  to 
eligible  entitles.  It  is  expected  that  the  Na- 
tional Center  for  Family  Literacy  will  assist 
in  ensuring  that  funded  projects  are  of  high 
quality  and  provide  the  Intensity  of  services 
necessary  for  success. 

The  agreement  also  Includes  an  independ- 
ent evaluation  of  District  of  Columbia  Even 
Start  programs  In  order  to  determine  their 
effectiveness  in  providing  high  quality  fam- 
ily literacy  services. 
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Subtitle  D  of  the  Iconference  igretment 
provides  for  asslstacci  to  the  District  of  Co- 
lumbia Public  Schools  In  the  development  of 
a  world-class  core  curriculum  and  District- 
wide  student  assessments,  as  proposed  by  the 
House,  and  content  standards,  as  proposed  by 
the  Senate.  The  core  <jf  education  Is  the  cur- 
riculum. There  is  a  nied  to  ensure  that  stu- 
dents' competence  In]  this  core  curriculum 
represent  a  high  level  cf  achievement.  In  fact 
that  It  be  world  class.  [ 

The  provisions  estaiblishlng:  such  a  task 
force  originated  with  i  request  by  the  Presi- 
dent of  the  D.C.  Boax4  of  Education  and  the 
Superintendent— as  pa^T;  of  Che  draft  reform 
plan  submitted  to  Conrress  on  July  13,  1995 — 
for  approximately  $2,000,000  to  be  used  for  a 
new  curriculum  and  assessments. 

The  conference  actUon  deletes  the  World 
Class  Schools  Panel,  to  have  been  appointed 
by  Congress,  the  President,  and  the  Mayor, 
replacing  It  with  a  grint  to  a  nonprofit  en- 
tity described  as  the  f'World  Class  Schools 
Task  Force."  as  proposed  by  the  Senate.  The 
"World  Class  School^  Task  Force"  must 
meet  several  criteria  i^  order  to  receive  the 
grant  (Including  a  na|tlonal  reputation  for 
advocating  rigorous  cote  curriculum  and  ex- 
perience working  witk  large  urban  school 
districts  on  content  standards).  The  con- 
ferees expect  that  the  i  council  for  Basic  Edu- 
cation (CBE)  will  sene  as  the  World  Class 
Schools  Task  Force. 

Because  even  the  iarmal  adoption  of  a 
hlgh-Quality  curricului  i  constitutes  only  the 
first  step  in  enabling^  students  to  master 
such  a  curriculum,  ass<ssments  that  describe 
how  well  students  are  :  >erforming  in  the  new 
curriculum  are  also  vitU.  To  be  of  maximum 
use.  assessments  need  to  inform  parents  of 
their  own  child's  proirress,  as  well  as  the 
progress  of  the  school.  Such  informaUon 
needs  to  be  placed  in  t  le  context  of  the  per- 
formance of  other  schc  ols.  In  order  to  judge 
whether  such  perform ince  is  truly  ••world 
class.  "  it  must  be  placed  in  the  context  of 
student  achievement  va  other  nations,  such 
as  Germany,  France.  Japan,  and  South 
Korea.  Tools  useful  f(»r  developing  assess- 
ments providing  such  comparisons  are  be- 
coming increasingly  available,  such  as  the 
Third  International  Mathematics  and 
Science  Study  (TIMS^).  Further.  It  is  also 
important  that  such  asi  lessments  satisfy  pro- 
fessional technical  standards,  such  as  valid- 
ity, reliability  and  freedom  from  bias,  as  es- 
tablished by  the  American  Psychological  As- 
sociation and  the  Amiirican  Education  Re- 
search Association. 

The  conference  action  deletes  the  require- 
ment that  information  from  assessments  be 
comparable  with  information  from  other 
states  and  the  nation  aji  a  whole,  as  proposed 
by  the  Senate.  The  agreement  maintains, 
however,  the  expectation  that  assessments, 
to  the  extent  feasible,  provide  comparable 
information  with  students  from  other  na- 
tions. 

The  establishment  of  new  criteria  for  grade 
promotion,  taking  into  account  the  new  cur- 
riculum and  assessmenlcs.  was  also  included 
in  the  reform  plan  submitted  by  the  Presi- 
dent of  the  D.C.  Board  of  Education  and  the 
Superintendent  to  Contress  on  July  13.  1995. 
The  conference  action  i  jnends  the  grades  for 
which  criteria  for  studsnt  promotion  ("pro- 
.Tiotion  gates")  are  to  (  stablished  to  include 
at  least  grades  four,  eig  tit  and  twelve,  as  pro- 
posed by  the  Senate. 

Subltitle  E  of  the  con  Terence  agreement  di- 
rects the  District  of  C  )lumbia  to  develop  a 
per  pupil  formula  for  ft  ndlng  K-12  education 
starting  in  FT  1997.  This  uniform  formula 
will  be  used  to  provide  operating  budgets  on 


the  basis  of  enrollment  for  the  school  system 
as  a  whole  and  for  individual  public  charter 
schools.  According  to  the  January  1995  re- 
port by  COPE.  "Of  the  40  largest  school  sys- 
tems in  the  country,  the  District  ranked 
first  in  per  pupil  expenditures." 

In  the  context  of  low  student  academic 
achievement,  this  information  is  disturbing 
and  as  a  result  the  District  of  Columbia  Is  di- 
rected to  establish  a  uniform  and  efficient 
formula  for  funding  public  education.  The 
same  formula  will  be  used  for  students  en- 
rolled in  individual  public  charter  schools 
authori2ed  in  subtitle  B  of  this  agreement 
and  the  District  of  Columbia  Public  School 
System.  The  formula  may  take  into  account 
such  variations  as  students  at  different 
grade  levels  and  students  with  special  needs. 
Such  a  formula  will  clarify  and  focus  deci- 
sions regarding  funding  for  public  education 
around  students'  needs. 

For  each  of  fiscal  years  1996  through  2000, 
funds  are  authorized  to  pay  for  transition 
costs  associated  with  starting  public  charter 
schools.  These  funds  are  necessary  because 
the  school  years  begin  in  September  while 
the  fiscal  year  begins  in  October,  therefore 
resulting  in  a  one  month  funding  gap  for  new 
public  charter  schools. 

The  conference  action  amends  a  House  pro- 
posal to  direct  the  General  Accounting  Of- 
fice (GAO)  to  determine  the  number  of  stu- 
dents in  the  District  of  Columbia  PubUc 
Schools,  Instead  directing  the  Board  of  Edu- 
cation to  arrange  with  the  Financial  Respon- 
sibility and  Management  Assistance  Author- 
ity to  conduct  an  Independent  audit  of  the 
school  system's  count,  as  proposed  by  the 
Senate. 

Subtitle  F  of  the  conference  agreement 
seeks  to  begin  addressing  the  facilities  prob- 
lems that  plague  the  District  of  Columbia 
Public  Schools.  On  August  14.  1995,  the  Su- 
perintendent received  the  report  of  his  task 
force  on  education  infrastructure  for  the  21st 
century,  "Preliminary  Facilities  Master 
Plan  2005."  The  report  describes  the  physical 
state  of  public  school  facilities  and  the  nec- 
essary steps  to  remedy  that  state.  It  sets  out 
in  plain  terms  the  current  condition  of  the 
public  schools: 

Sixty-two  percent  of  the  District's  public 
schools  are  over  forty-five  years  old  but  only 
8  of  the  163  operating  schools  have  ever  had 
total  renovations. 

There  Is  an  inability  to  accommodate  edu- 
cational programs,  initiatives,  and  tech- 
nology. 

There  Is  no  school  building  able  to  support 
a  comprehensive  vocational  or  career  focus 
to  prepare  students  for  work  in  the  21st  cen- 
tui^y. 

The  Superintendent's  task  force  put  a 
price  tag  of  $1.2  billion  to  restore  the  build- 
ings to  a  state  of  good  repair,  modernize 
schools  and  provide  Infrastructure  support 
for  technology. 

The  agreement  encourages  assistance  by 
the  private  sector  and  government  agencies 
to  bring  new  life  to  the  bricks  and  mortar  of 
the  school  buildings.  The  Superintendent 
and  the  Administrator  of  the  General  Serv- 
ices Administration  (GSA)  are  expected  to 
enter  into  an  agreement  whereby  the  GSA 
will  provide  technical  assistance  for  donated 
work  from  the  private  sector.  The  conferees 
have  included  $500,000  to  offset  GSA  expenses 
related  to  the  engrineering  work. 

In  addition,  the  agreement  calls  on  the 
Mayor  and  the  District  of  Columbia  Council, 
in  consultation  with  the  Administrator,  the 
Financial  Responsibility  and  Management 
Assistance  Authority,  the  Board  of  Edu- 
cation and  the  Superintendent,  to  design  a 


long-term  facilities  revltalization  program 
and  designate  a  new  or  existing  agency  or  to 
carry  out  this  program. 

The  conference  action  gives  the  District  of 
Columbia  Public  School  system  the  author- 
ity to  accept  gifts  on  behalf  of  the  District  of 
Columbia,  as  proposed  by  the  Senate. 

Subtitle  G  of  the  conference  agreement  au- 
thorizes funds  for  the  planning  and  initial 
capital  costs  to  develop  a  residential  school 
within  the  District  of  Columbia,  as  proposed 
by  the  House. 

In  a  July  13,  1995  reform  plan  submitted  to 
Congress,  the  President  of  the  Board  of  Edu- 
cation and  the  Superintendent  proposed  al- 
lowing the  District  of  Columbia  to  establish 
a  public  residential  school.  This  ajnendment 
provides  funds  to  the  District  to  establish 
such  a  school.  The  District  of  Columbia  Pub- 
lic School  System  has  indicated  that  it  in- 
tends for  such  a  school  to  be  designed  for 
highly  disruptive  or  troubled  youth  and  this 
Is  the  expectation.  Several  school  systems 
have  public  residential  schools  operating,  in- 
cluding In  Texas  and  North  Carolina.  The 
city  of  Chicago  is  experimenting  with  the 
idea  in  a  public  housing  complex. 

The  conference  agreement  changes  the  dis- 
tribution of  the  $2  million  authorized  for  a 
residential  school  in  the  House  proposal.  In- 
stead of  the  entire  amount  authorized  in  FY 
1996.  there  are  authorized  $100,000  in  FY  1996 
for  developing  a  comprehensive  implementa- 
tion plan  and  $1,900,000  in  FY  1997  for  the 
capital  costs  associated  with  preparing  a 
school  facility. 

Subtitle  H  of  the  conference  agreement  re- 
quires the  Superintendent  to  report  by  De- 
cember 1, 1996.  on  the  progress  of  the  District 
of  Columbia  Public  School  system  In  imple- 
menting the  long-term  reform  plan  described 
in  subtitle  A.  Conference  action  deleted  a 
number  of  specific  items  proposed  by  the 
House  for  this  report,  as  proposed  by  the 
Senate.  These  items  were  moved  to  subtitle 
A  as  items  to  be  addressed  in  the  long-term 
reform  plan.  Since  the  Superintendent  is  ex- 
pected to  i^eport  on  the  implementation  of 
those  goals  on  December  1,  the  report  should 
address  many  of  these  same  issues. 

The  agreement  also  requires  the  Chair- 
person of  the  D.C.  Council  to  report,  by  April 
1,  1996,  on  legislative  actions  taken  or 
planned  by  the  D.C.  Council  to  support  im- 
plementation of  the  goals  of  the  long-term 
reform  plan.  Among  other  topics,  the  Coun- 
cil Chairperson  will  also  be  expected  to  re- 
port on  actions  taken  or  planned  in  response 
to  the  Council's  responsibility  under  subtitle 
G  to  develop  a  long-term  facilities  revltaliza- 
tion program  and  to  designate,  or  create,  an 
agency  or  authority  to  implement  such  a 
program. 

The  conference  agreement  Includes  in  sub- 
title I  the  House  proposal  for  "Partnerships 
with  Business."  Within  the  context  of  lim- 
ited public  resources  and  an  ever  increasing 
demand  for  additional  and  moi^e  effective 
services— this  subtitle  is  Intended  to  facili- 
tate a  process  and  develop  an  Infrastructure 
under  which  private  sector  contributions  are 
effectively  leveraged  to  bring  about  positive 
change  in  the  community. 

The  DELTA  Council  is  designed  to  be  the 
formal  private  sector  entity  that  will  solicit, 
organize,  and  coordinate  private  sector  con- 
tributions that  would  be  made  available  to 
the  D.C.  public  schools  under  this  initiative. 
The  Council  will  be  particularly  important 
in  securing  in-kind  contributions  of  tech- 
nology, equipment,  hardware,  and  software, 
and  pro  bono  contributions  of  time  and  ex- 
pertise of  private  sector  personnel.  An  indi- 
vidual is  appointed  as  a  member  of  the  Coun- 
cil on  the  basis  of  the  commitment  of  the  in- 
dividual, and  the  private  sector  entity  the 
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individual  is  representing,  to  provide  time, 
energy,  and  resources  to  the  Council. 

The  private  nonprofit  corporation  that  es- 
tablishes the  DELTA  Council  under  this  sub- 
title will  work  cooperatively  with  the  Super- 
intendent, school  administrators,  teachers, 
parents,  and  students  to  devise  plans  for  how 
private  sector  resources  will  be  utilized  in 
the  schools  for  maximum  impact.  The  cor- 
poration will  coordinate  plans  with  the 
schools  for  private  sector  contributions  to 
career  academies,  school-to-work  opportuni- 
ties, voluntary  assistance  with  repairs  and 
Improvements,  and  other  related  activities 
intended  to  benefit  the  students  of  the  Dis- 
trict. 

The  private  nonprofit  corporation  will 
have  a  number  of  specified  duties  to  increase 
private  sector  assistance  for  the  school  sys- 
tem. Such  duties  and  activities  would  in- 
clude: devising  a  short  term  and  long  term 
plan  to  ensure  access  to  needed  technology 
In  the  schools;  the  design  and  establishment 
of  a  model  District  Employment  and  Learn- 
ing Center;  promoting  the  participation  of 
local  employers  in  career  academy  programs 
and  school-to-work  opportunities;  voluntary 
assistance  in  support  of  repairs  and  improve- 
ments to  schools;  establishing  a  professional 
development  program  for  teachers  and  ad- 
ministrators; and  developing  a  program  of 
rewards  for  student  accomplishment  in  co- 
operation with  participating  local  busi- 
nesses. 

Most  of  these  duties  require  on-going  co- 
operation with  the  Superintendent,  school 
administrators,  teachers,  parents,  students, 
and  the  corporate  donors.  It  is  expected, 
therefore,  that  funds  made  available  to  the 
corporation  to  carry  out  its  duties  under  this 
subtitle  may  be  used  for  staff  expertise  and 
other  costs  associated  with  the  design,  start- 
up, and  administrative  responsibilities  nec- 
essary to  accomplish  major  duties  that  may 
not  be  covered  by  private  sector  contribu- 
tions. 

It  is  expected  that  the  designated  non- 
profit corporation  will  solicit  the  expertise 
and  resources  of  private  sector  businesses, 
universities,  nonprofit  entitles,  teachers,  and 
school  administrators  to  help  establish  a 
professional  development  program  for  teach- 
ers and  administrators.  As  with  other  key 
initiatives  under  this  subtitle,  it  is  expected 
that  participating  entitles  will  donate  time, 
expertise,  resources,  equipment,  and  facili- 
ties to  the  success  of  the  professional  devel- 
opment program. 

This  subtitle  requires  that  the  professional 
development  program  will,  at  a  minimum, 
provide  for:  training  of  teachers  in  core  cur- 
riculum subjects;  private  sector  training  of 
teachers  in  the  use.  application,  and  oper- 
ation of  stete-of-the-art  technology  in  edu- 
cation; and  training  for  principals  in  effec- 
tive private  sector  management  practices.  In 
FY  1996,  the  focus  of  curriculum  training 
will  be  on  curriculum  for  elementary  grades 
in  reading  and  mathematics  that  have  been 
demonstrated  to  be  effective  for  students 
from  low-income  backgrounds. 

As  a  collaborative  venture  with  the  private 
sector,  particularly  those  businesses  contrib- 
uting technology  to  the  schools,  the  profes- 
sional development  program  is  expected  to 
provide  teachers  with  a  wide  variety  of 
world-class  applications  for  educational 
technologies.  For  students  to  get  the  maxi- 
mum benefit  from  advanced  technology,  it  is 
important  that  teachers  gain  a  sophisticated 
knowledge  of  technology  and  understand  its 
role  in  the  modern  workplace.  As  a  result, 
teacher  knowledge  and  principals'  manage- 
ment skills  are  Important  goals  of  the  pro- 
fessional development  program. 


The  unemployment  rate  for  18-25  year  olds 
in  the  District  of  Columbia  is  simply  too 
high.  There  needs  to  be  an  effective  effort, 
beyond  school  reform,  to  assist  these  individ- 
uals in  gaining  the  skills  necessary  to  obtain 
and  retain  employment.  This  subtitle  pro- 
vides for  the  District  Employment  and 
Learning  Center,  "DEAL  Center".  The  cen- 
ter will  provide  the  District  with  a  regional 
institute  to  provide  job  training  and  employ- 
ment assistance  for  these  individuals.  The 
basic  premise  behind  this  programs  is  that 
one  of  the  most  efl'ectlve  approaches  to  em- 
ployment programs  is  the  combination  of  on- 
the-job  and  classroom  training.  As  such,  the 
center  will  focus  on  job  placement,  including 
temporary  work  assignments,  combined  with 
training  opportunities.  This  training  may  be 
supported  with  needs-based  payments  in 
order  to  make  training  a  viable  option  for 
those  individuals  who  may  otherwise  not  be 
able  to  afford  the  time  to  participate  in  such 
a  program. 

The  center  will  use  funds  from  a  variety  of 
sources  (beyond  what  is  made  available 
under  this  section),  including  funds  lever- 
aged through  the  private  sector  by  the 
DELTA  council  and  through  partnerships 
with  other  governmental  agencies  and  appro- 
priate federal  emplojrment  and  training  pro- 
grams. 

It  is  recognized  that  there  are  currently  ef- 
forts in  this  Congress  aimed  at  streamlining 
the  multitude  of  Federal  job  training  and 
employment  programs  and  providing  a  sim- 
pler framework  for  state  and  local  imple- 
mentation of  such  federal  program.  This  sub- 
title encourages  such  reforms  to  be  started 
within  the  District  by  the  Mayor  as  soon  as 
possible  and  further  supports  full  account- 
ability for  these  funds.  The  conferees  encour- 
age the  Mayor  and  other  local  officials  to  co- 
ordinate the  design  and  implementation  of 
such  reforms  with  the  efforts  of  the  DELTA 
council  and  with  the  efforts  of  the  DEAL 
Center. 

It  is  recognized  that  the  DEAL  Center  does 
not  currently  exist  and  must  be  established. 
The  Congress  intends  that  the  Center  be  es- 
tablished as  a  demonstration  program  which 
may  serve  as  a  model  to  be  replicated.  It  is 
recognized  that  it  will  take  considerable  ef- 
fort in  the  first  year  to  establish  the  Center, 
design  curriculum,  enter  into  partnership 
agreements  with  education  providers  such  as 
universities  and  community  and  technical 
colleges,  enter  into  agreements  with  employ- 
ers, and  enroll  students.  It  is  expected  that  a 
greater  portion  of  the  funds  appropriated  for 
the  Center  will  be  used  for  start-up  costs  In 
the  first  year  than  in  subsequent  years. 

It  is  expected  that,  in  designing  the  cur- 
riculum for  programs  under  the  Center,  par- 
ticular attention  will  be  given  to  identifying 
sectors  where  Jobs  are.  or  will  be,  available. 
As  part  of  the  private  sector  commitment  to 
these  youth,  it  is  expected  that  the  wages 
paid  to  students  during  any  worksite  train- 
ing experience  with  employers  will  be  paid 
for  largely  with  private  sector  funds.  It  is  ex- 
pected that  employers  who  engage  in  train- 
ing the  Center's  participants  will  hire  suc- 
cessful graduates  of  the  programs. 

As  a  regional  Institute,  the  DEAL  Center 
will  draw  on  a  variety  of  employment  and 
training  opportunities  throughout  the  Wash- 
ington metropolitan  area.  Training  assist- 
ance and  job  opportunities  for  D.C.  youth 
will  be  funded  from  resources  provided  under 
this  subtitle  or  from  other  resources  identi- 
fied by  the  Center. 

This  subtitle  also  recognizes  the  value  of 
implementing  nationally-proven  programs. 
One  such  example  is  the  Jobs  for  America's 
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Graduates  (JAG)  program.  According  to  the 
1994  Annual  Report  Issued  by  JAG,  the  pro- 
gram has  benefited  over  175,000  young  people 
in  22  different  states  and  400  communities. 
Over  90  percent  of  them  have  successfully 
completed  high  school  and  over  80  percent, 
at  the  end  of  nine  months  after  leaving 
school  are  either  on  the  job.  in  the  military 
or  enrolled  in  postsecondary  education  or 
training. 

This  subtitle  authorizes  funding  for  a  Jobs 
for  D.C.  Graduates  Program  modeled  after 
the  JAG  program  and  consistent  with  Jobs 
for  America's  Graduates.  Inc.  This  program 
would  assist  schools  in  workforce  prepara- 
tion initiatives.  Sjjeclfically.  these  initia- 
tives assist  at-risk  aind  disadvantaged  youth 
in  graduating  from  high  school  and  in  find- 
ing and  maintaining  quality  jobs  thereafter. 
It  is  expected  that  FY  1996  funding  would 
serve  approximately  half  of  all  12th  grade 
students  and  funding  authorized  in  future 
years  would  Include  all  interested  12th  grade 
students. 

Subtitle  J  of  the  conference  agreement  In- 
cludes measures  that  are  designed  to  en- 
hance management  and  fiscal  accountability 
in  the  District  of  Columbia  Public  School 
system,  some  of  which  had  been  added  to  the 
D.C.  budget  by  the  D.C.  Council. 

The  agreement  Includes  a  requirement 
that  the  Superintendent  contract  for  food 
and  security  services  unless  he  determines 
that  it  is  not  feasible. 

The  agreement  includes  a  requirement 
that  the  District  of  Columbia  I>ubllc  School 
system  work  with  the  Financial  Responsibil- 
ity and  Management  Assistance  Authority 
to  develop  management  and  data  systems 
that  are  consistent  with  those  being  devel- 
oped across  the  District  of  Columbia  govern- 
ment. The  agreement  provides  that  the 
Board  of  Education  pay  for  these  upgrades 
with  $1.5  million  out  of  the  Board's  own 
budget,  which  is  currently  being  used  to  pay 
for  Board  members'  salaries.  Board  stafi.  and 
other  Board  expenses. 

The  agreement  requires  the  Board  of  Edu- 
cation to  report  on  positions  and  staff  in  the 
District  of  Columbia  public  schools. 

The  agreement  requires  that  the  Board  of 
Education  develop  revised  annual  budgets 
that  are  consistent  with  the  D.C.  Appropria- 
tions Act,  including  all  staff  allocated  to 
each  public  school,  zero-based  budgeting,  and 
school-by-school  budgets. 

Subtitle  K  of  the  conference  agreement  in- 
cludes provisions  that  had  been  added  to  the 
D.C.  Budget  by  the  D.C.  Council.  These  in- 
clude protection  for  school-based  personnel 
in  the  case  of  a  Reduction  In  Force  (RIF).  re- 
forms of  personnel  laws,  and  removal  of  eval- 
uation of  teachers  from  collective  bargain- 
ing. 

Subtitle  L  of  the  agreement  establishes  a 
seven  member  Commission  on  Consensus  Re- 
form in  the  District  of  Columbia  Public 
School  system,  as  proposed  by  the  Senate. 
The  conference  action  deletes  sections  of  the 
Senate  proposal  that  would  give  a  Consensus 
Reform  Commission  authority  to  approve 
the  long-term  reform  plan  to  be  developed  by 
the  District  of  Columbia  Board  of  Education 
under  subtitle  A.  or  to  direct  the  Board  of 
Education  to  take  specific  actions  to  imple- 
ment the  long-term  reform  plan,  as  proposed 
by  the  House.  The  Consensus  Commission 
will  play  a  key  role  in  the  implementation  of 
reforms  in  the  District  of  Columbia  public 
schools  as  it  will  monitor  the  effectuation  of 
the  long-term  reform  plan.  As  part  of  that 
role,  the  Consensus  Commission  will  identify 
any  obstacles  to  the  realization  of  the  re- 
form plan  and  suggest  ways  to  remove  those 
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obstacles,  up  to  and  ii^ludlng  recomraendln? 
actions  to  the  FlnanalaJ  Responsibility  and 
Management  Assistasce  Authority  to  re- 
move such  obstacles. 

In  Subtitle  M,  the  conference  action  re- 
moves a  House  proposal  to  link  federal  AFDC 
benefits  to  attendance  at  pao^nt^teacher  con- 
ferences. The  conferees  retain  language  pro- 
posed by  the  House  authorizing  the  Mayor  to 
encourage  parents  to  attend  parent-teacher 
conferences. 

In  Subtitle  N,  the  |conference  agreement 
Includes  the  House  pi-oposal  to  establish  a 
"Low-Income  Schoiatbhlps"  program  that. 
In  the  context  of  Title  U.  the  'District  of  Co- 
lumbia School  Refonti  Act  of  1995."  would 
provide  low-Income  residents  of  the  District 
of  Columbia  with  greater  equality  of  edu- 
cational opportunity.  The  Senate  recedes  on 
the  "Low-Income  Siholarshlps"  program 
with  substantial  amendments. 

It  Is  widely  agreed  tbat  adequate  improve- 
ment In  all  of  the  District  of  Columbia  pub- 
lic schools,  especially  those  schools  that  pri- 
marily serve  low-lncor^e  families,  will  take  a 
number  of  years.  At  l^t  until  such  a  time. 
low-Income  parents  d^rve  the  same  oppor- 
tunity as  higher-incoite  parents  to  seek  out 
the  best  education  for  their  children.  Fur- 
ther, some  point  out!  that  even  after  ade- 
quate Improvement  b^  been  made  in  the 
public  schools,  and  the  Consensus  Commis- 
sion as  entitles  that  tnust  be  consulted  by 
the  non-profit  corporation  in  administering 
the  scholarship  progratn.  as  proposed  by  the 
Senate. 

The  conference  actlbn  establishes  an  ac- 
count m  the  District  I  of  Columbia  General 
Fund,  with  the  Mayo^  required  to  disburse 
funds  to  the  non-proflti  corporation. 

The  conference  actlbn  limits  the  federal 
funds  that  may  be  useJ  by  the  nonprofit  cor- 
poration for  administrative  expenses  to 
S250,000,  as  proposed  by  the  Senate,  a  reduc- 
tion from  the  House  prCposal  of  J500.000. 

The  conference  agreement  establishes  the 
following  nominating]  process  for  Presi- 
dentially-appointed members  of  the  Board  of 
the  scholarship  corpor|itlon;  two  will  be  ap- 
pointed from  nomine^  submitted  by  the 
Speaker,  one  will  be  Appointed  from  nomi- 
nees submitted  by  thei  House  minority  lead- 
er, two  will  be  appointed  from  nominees  sub- 
mitted by  the  Senate  i  majority  leader,  and 
one  will  be  appointed  fi^om  nominees  submit- 
ted by  the  Senate  ftiinorlty  leader.  The 
Mayor  retains  one  appointment. 

The  conference  action  adds  a  provision 
stating  that  It  Is  the  Jintentlon  of  the  Con- 
gress to  turn  over  to  the  District  of  Colum- 
bia control  of  the  scholarship  program  estab- 
lished under  this  subtitle  at  the  end  of  five 
years,  as  proposed  by  the  Senate. 

The  conference  actitin  strikes  a  proposal 
by  the  House  that  oi^y  U.S.  citizens  may 
serve  on  the  Board  of  the  nonprofit  corpora- 
tion, or  as  staff  to.  the  nonprofit  corpora- 
tion, as  proposed  by  th^  Senate. 

The  conference  actlqn  adds  a  provision  di- 
recting the  nonprofit  corporation  to  attempt 
to  ensure  an  equltablei  distribution  of  schol- 
arship funds  among  eligible  students  with  a 
range  of  academic  achievement,  as  proposed 
by  the  Senate. 

The  conference  actlCn  extends  from  one 
year  to  three  years  tht  period  during  which 
the  nonprofit  corporation  must  place  a  prior- 
ity on  serving  students  who  are  either  en- 
rolled In  the  District  of  Columbia  public 
schools  or  are  preparing  to  enter  kinder- 
garten, as  proposed  by  the  Senate. 

The  conference  agreement  permits  tuition 


scholarships  to  be  used 
at  private  religious  or 
In  the  District. 


for  the  cost  of  tuition 
non-religlous  schools 


The  conference  agreement  extends  permis- 
sible uses  for  tuition  scholarships  to  Include 
the  costs  to  recipients  of  mandatory  fees  and 
transportation  to  schools. 

The  conference  agreement  authorizes  "en- 
hanced achievement"  scholarships  for  the 
following  purposes:  the  costs  of  non-sectar- 
ian, after-school  instruction  focused  on  help- 
ing students  learn  the  new  core  curriculum 
(established  under  this  Act  for  the  District 
of  Coliimbla  public  schools);  the  costs  of  non- 
academic,  after-school  programs,  such  as 
music  lessons  or  athletics,  and,  tuition, 
transportation  costs,  and  mandatory  fees  for 
vocational  and  technical  training  programs 
for  older  students. 

The  conference  action  Increases  the  maxi- 
mum amount  of  scholarships  for  after-school 
activities  from  no  more  than  $500  in  the 
House  proposal  to  no  more  than  Jl,500  for 
students  in  families  whose  Income  is  not 
more  than  the  poverty  rate,  and  no  more 
than  J750  for  students  in  families  whose  in- 
come is  more  than  the  poverty  rate  but  less 
than  185%  of  the  poverty  rate,  as  proposed  by 
the  Senate. 

The  conference  agreement  establishes  a 
process  for  approval  by  the  District  of  Co- 
lumbia Council  of  the  non-profit  corpora- 
tion's allocation  of  funds  between  tuition 
scholarships  and  enhanced  achievement 
scholarships.  The  non-profit  corjwratlon  will 
submit  to  the  D.C.  Council  a  proposed  alloca- 
tion of  federal  funds  between  the  two  types 
of  scholarships.  The  D.C.  Council  will  have 
thirty  days  to  consider  the  proposed  alloca- 
tion and  either  approve  or  disapprove  It.  If 
the  D.C.  Council  disapproves  it.  the  non-prof- 
it corporation  will  resubmit  a  revised  alloca- 
tion. No  federal  funds  may  be  spent  on  schol- 
arship assistance  to  students  by  the  non- 
profit corporation  until  the  D.C.  Council  has 
approved  a  proposed  allocation  between  the 
two  scholarships.  Before  such  approval  is  se- 
cured, the  non-profit  corporation  may  spend 
federal  funds  on  administration  expenses. 
but  not  on  direct  assistance  to  students  (I.e.. 
through  payments  on  their  behalf  to  service 
providers). 

The  conference  agreement  expands  the 
"provisional"  certification  process  to  in- 
clude eligible  institutions  serving  enhanced 
achievement  scholarship  students,  as  well  as 
••schools."  In  addition,  the  conference  agree- 
ment lengthens  the  period  of  time  to  three 
years  for  which  schools  are  required  to  have 
been  In  operation  in  order  to  receive  perma- 
nent (rather  than  provisional)  certification. 
Thus  a  brand  new  school  begun  with  scholar- 
ship students  would  need  to  apply  for  provi- 
sional certification  for  each  of  Its  first  three 
years  of  operation  before  it  could  receive 
permanent  certification. 

The  conference  agreement  requires  that 
private  schools  and  other  organizations  seek- 
ing to  participate  in  the  program  provide  as- 
surances that  they  will  not  require  students 
to  participate  in  religious  ceremonies  or  at- 
tend religion  classes  unless  their  parents 
provide  written  approval.  This  prohibition  Is 
only  Intended  to  apply  to  classes  or  activi- 
ties whose  sole  or  primary  purpose  is  to  en- 
courage sectarian  beliefs  or  practices.  It 
would  not  apply,  for  example,  to  a  compara- 
tive religion  class  where  the  general  frame- 
work was  analytic  nor  would  it  apply  to 
passing  references  to  religious  or  moral  te- 
nets in  a  social  studies  class. 

The  conference  action  requires  that  pri- 
vate schools  and  other  organizations  seeking 
to  participate  in  the  program  provide  assur- 
ances that  they  will  not  use  federal  scholar- 
ship funds  to  pay  for  religion  classes  or  reli- 
gious ceremonies,  except  for  teacher  salaries 


in  the  case  where  such  teachers  also  teach 
academic  classes,  as  proposed  by  the  Senate. 

The  conference  agreement  requires  that 
private  schools  and  other  organizations  seek- 
ing to  participate  provide  assurances  that 
they  will  design  and  Implement  due  process 
procedures  for  suspension  or  expulsion  that 
must  Include  an  appeals  process. 

The  conference  agreement  permits  the 
nonprofit  corporation  to  deny  recertlflcatlon 
for  new  schools,  or  to  revoke  eligibility  for 
participating  schools,  for:  good  cause,  in- 
cluding a  pattern  of  violation  of  program  re- 
quirements; or  for  consistent  failure  of  at 
least  twenty-five  percent  of  scholarship  stu- 
dents to  make  appropriate  progress  in  aca- 
demic achievement. 

The  conference  agreement  establishes  a 
section  that  clarifies  that  private  schools 
and  other  organizations  that  serve  scholar- 
ship students  shall  be  deemed  to  be  recipi- 
ents of  federal  financial  assistance  for  the 
purpose  of  triggering  application  of  relevant 
federal  civil  rights  laws.  The  enforcement  of 
such  civil  rights  laws,  as  well  as  applicable 
local  civil  rights  laws,  is  to  be  handled  In  the 
normal  manner  by  the  appropriate  entitles 
designated  such  responsibility. 

The  conference  agreement  provides  that 
receipt  of  scholarship  funds  by  a  private 
school  win  be  deemed  receipt  of  Federal 
funds  for  purposes  of  section  504  of  the  Reha- 
bilitation Act  of  1973,  ensuring  that  the  sec- 
tion win  apply  to  all  such  schools.  The  con- 
ference agreement  also  ensures  that  students 
with  disabilities  are  Identified  for  purposes 
of  the  Individuals  with  Disabilities  Edu- 
cation Act  (IDEA).  At  the  request  of  the  stu- 
dent's parent  or  the  private  school.  D.C.  pub- 
lic schools  will  be  required  to  evaluate  dis- 
abled students  and  develop  an  Individualized 
Education  Program  for  qualified  students. 

The  conference  agreement  requires  that 
private  schools  and  other  organizations  ap- 
plying for  certification  to  participate  in  the 
program  provide  assurances  that  they  wUl 
abide  by  all  local  regulations  applicable  to 
such  institutions.  Primary  responsibility  for 
enforcing  such  compliance  will  remain  with 
the  public  entities  normally  responsible  for 
such  enforcement. 

The  conference  agreement  prohibits  the 
use  of  scholarship  funds  for  construction  of 
new  facilities,  such  as  school  buildings.  The 
use  of  scholarship  funds  for  repair,  renova- 
tion, or  Improvement  of  existing  facilities  is 
permitted. 

The  conference  agreement  includes  a  pro- 
vision requiring  that  the  evaluation  of  the 
scholarship  program  shall  be  provided  for  by 
the  Department  of  Education  and  authoriz- 
ing J25O.0OO  for  this  purpose.  The  conference 
action  also  requires  that  the  Department 
make  available  for  public  review  the  data 
gathered  from  this  evaluation  (with  appro- 
priate protections  for  students'  privacy),  as 
proposed  by  the  House. 

The  conference  action  requires  that  the 
nonprofit  corporation's  annual  report  to 
Congress  address  how  scholarship  funds  were 
expended.  Including  the  initial  academic 
achievement  of  participating  students,  as 
proposed  by  the  Senate. 

Fundamental  to  the  concept  of  this  schol- 
arship program— taken  in  the  context  of 
Title  n  as  a  whole,  including  the  provision  In 
Subtitle  A  requiring  that  the  Board  of  Edu- 
cation's long-term  reform  plan  Include 
greater  choice  among  District  of  Columbia 
public  schools,  as  well  as  Subtitle  B.  which 
would  allow  choice  among  public  charter 
schools — is  the  maximization  of  equality  of 
opportunity  for  low-Income  families.  Some 
First  Amendment  establishment  clause  con- 
cerns have  been  expressed  regarding  whether 
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this  subtitle  provides  direct  Federal  assist-  ovation  of  Eastern  Market  located  at  227  7th 

ance  to  sectarian  schools.  It  does  not,  how-  Street  Southeast.  The  language  permits  the 

ever,   provide  direct  Federal  assistance  to  use  of  funds  In  this  Act  for  the  regular  main- 

any  participating  schools.  Rather,  the  assist-  tenance  and  upkeep  of  the  current  structvire 

ance  Is  to  the  student.  The  intent  of  the  bill  and  grounds. 

is  to  make  clear  that  the  students  are  the  The  conference  action  deletes  section  302 
primary  beneficiaries  of  the  scholarships,  proposed  by  the  Senate  that  would  have  re- 
and  not  the  schools.  This  subtitle  envisions  quired  the  District  government  to  reduce  en- 
no  discrimination  for  or  against  the  particl-  ergy  costs  In  facilities  used  by  District  agen- 
pation  of  private  schools  in  this  program  on  cies. 

the  basis  of  religion,  but  instead  neutrality.  The  conference  acUon  deletes  section  303 
The  low-Income  scholarship  program  was  proposed  by  the  Senate  that  would  have  pro- 
carefully  designed  to  satisfy  Constitutional  hlbited  Members  of  Congress  and  the  Presi- 
requirements  under  the  First  Amendment,  dent  from  receiving  basic  pay  because  of 
Over  the  past  twelve  years,  the  U.S.  Supreme  Federal  government  shutdowns  resulting 
Court  consistently  has  upheld  programs  that  from  (1)  a  failure  to  enact  a  regular  appro- 
provide  assistance  for  students  who  attend  prlations  bill  or  continuing  resolution  or  (2) 
private  schools.  In  Mueller  v.  Allen.  463  U.S.  the  Federal  government  not  being  able  to 
388  (1983),  the  Court  upheld  Minnesota's  in-  make  payments  or  meet  obligations  because 
come  tax  credits  for  educational  expenses,  the  public  debt  limit  had  been  reached.  The 
most  of  which  were  Incurred  in  religious  langTiage  would  have  also  prohibited  any  ret- 
schools.  In  Witters  v.  Department  of  Services  roactlve  pay. 

for  the  Blind.  474  U.S.  481  (1986).  a  program  CONFERENCE  ToTALr— With  Comparisons 

paying  for  a  blind  student  to  pursue  training  i^g  total   new  budget  (obligatlonal)  au- 

for  the  ministry  at  a  religious  seminary  was  thority  for  the  fiscal  year  1996  recommended 

upheld.  In  Zobrest  v.  Catalina  Foothills  School  by  the  Committee  of  Conference,  with  com- 

Dist..  113  S.  Ct.  2462  (1993).  the  Court  sus-  parisons  to  the  Qscal  year  1995  amount,  the 

tained  the  use  of  funds  under  the  Individuals  jggg  budget  estimates,  and  the  House  and 

with  Disabilities  Education  Act  to  pay  an  in-  senate  bills  for  1996  follow: 

terpreter  for  a  deaf  child  attending  a  Catho-  Federal  funds 

"in^these^c^es,  the  Court  estabUshed  that  New   budget   (obligatlonal) 

such   assistance   is   permissible    If:    (1)   the  ^^^°^^^-     ^^^^     ^^^            ^ocnntm 

choice  where  to  use  such  assistance  is  made     „^?^  ; y yzi^v/u.ww 

by  parents  of  students,  not  the  government;  B"<i^«    estimates   of   new 

(2)  the  program  does  not  create  a  flnancial  (obligatlonal)    authority,               „.,  -,-^ 

incentive  to  choose  private  schools;  and  (3)  it  „f  _  w.^f^irrT  ""^'JTtii; ""               719  mv^'mw 

does   not   involve    the    government    In    the  SL^Mll'^ffscifyfar'^              nlZZ 

"T^e^'p^^^Sd    scholarship    program,    to-  ^S^.^^^T''""^-  ^^-              ^oOOOOO 
gether  with  other  provisions  in  the  "District  cnnference        ""aCTeement 
of  Columbia  School  Reform  Act  of  1995",  ful-  '^°''^om^d  wlt^ 
fills  these  criteria.  Like  the  G.I.  Bill  and  fed-  jjew                          budget 
eral  day-care  assistance,  the  choice  of  where  (obligatlonal)     author- 
scholarship  funds  are  expended  is  made  not  j^     fiscal  year  1995                       •••14  930,0X 
by  the  government  but  by  the  scholarship  re-  Budget  estimates  of  iiew 
clplents.   Because   the   tuition   scholarships  (obligatlonal)     author- 
amount  only  to  the  cost  of  tuition  and  nee-  j^y^  fiscal  year  1996 •H4.930.000 

essary  expenses  or  some  lesser  amount,  the  House    bill,    fiscal    year 

program  does  not  create  a  financial  Incen-  jggg  ' ■t-15,000,000 

tlve  to  choose  private  schools.  Scholarships  Senate    biii,    OscIelI   year 

are  also  available  to  pay  the  costs  of  supple-  1995  ■H5,000,000 

mental  services  for  public  school  students.  District  of  Columbia  funds 

who  already  receive  a  free  education.  More-  v,.,.»~«»   /«ku^-^4^.,oi> 

over,  the  program  Involves  only  the  most  ^t  ,„^^f     m^ff     v.^r 

limited  regulations  necessary  to  ensure  that  f^                                              $5  069  252  635 

reasonable  educauonal  and  public  policy  olv  B-adget"e^iir;iMs"of '  new              "      " 

jectlves  are  met,  and  does  not  create  entan-  ,"h,,„rrnT,an    Int-hnriTv 

ilement  between  the  government  and  rell-  ^Tye^^^J^  *'^":°''.^^:            5.250,386.000 

7hj9^^ence  action  deletes  the  proposal  f^  ^a,"ffsKfa;^            ISSiSSS 

by  the  House  to  establish  a    'D.C.  Desk     in  conference  agreement,  fis- 

the  Department  of  Education,  as  proposed  by  ^^^j       j.  ^ggg             5,096,039,0X 

the  Senate.  The  conferees  are  supportive  of  conference           agreement 

the  work  currently  being  done  by  the  non-  compared  with: 

statutorily  authorized  D.C.  Desk  in  the  De-  jjg^                          budget 

partment's  Office  of  Educational  Research  (obligatlonal)     author- 

and  Improvement  (OERI).  as  well  as  the  ef-  j^y  fiscal  year  1995 +26,786,365 

forts  of  the  Deputy  Secretary  to  support  edu-  Budget  estimates  of  new 
cation  reform  in  the  District  of  Columbia.  (obligatlonal)  author- 
but  see  no  need  to  enact  legislation  in  this  ^y^  fiscal  year  1996 -154.347.000 

regard  at  this  time.  The  conferees  encourage  House    bill,    fiscal    year 

the  Secretary  of  Education  to  upgrade  ac-  1996  126.717.000 

tlvitles  supporting  education  reform  In  the  Senate   bill,    fiscal    year 

District  of  Columbia  and  coordinate  them  1996  -18.234.000 

Department-wide,  perhaps  by  establishing  a 

"D.C.  Desk"  In  the  Office  of  the  Deputy  Sec-  James  T.  Walsh. 

retary.  Henrv  Bonilla. 

Other  General  Provisions  Jack  Klngston. 

The  conference  action  amends  section  301  Rodney  P. 

proposed  by  the  Senate  by  changing  the  sec-  Frelinghuysen. 

tlon  number  to  147  and  restoring  the  Ian-  Mark  W.  Neumann. 

guage  proposed  by  the  Senate  that  prohibits  Bob  Livingston. 

the  use  of  any  funds  In  this  Act  for  the  ren-  Managers  on  the  Part  of  the  House. 
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Jim  JEFFORDS, 
Ben  NIGHTHORSE 

Campbell. 
Mark  0.  Hatfieid, 
Managers  on  the  Part  of  the  Senate. 
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BOYCOTT  FRENCH  PRESIDENT 
CHIRAC'S  JOINT  ADDRESS  BE- 
FORE CONGRESS 

The  SPEAKER  pro  tempore  (Mr. 
Hayworth).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Amer- 
ican Samoa  [Mr.  Faleomavaega]  Is 
recogrnized  for  60  minutes. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  would  like  to  premise  my  remarks 
this  afternoon  on  a  very  serious  issue, 
in  my  humble  opinion,  for  my  col- 
leaigues  and  certainly  for  the  American 
public  to  be  better  informed  about  this 
very  serious  issue. 

Fii'st  of  all,  I  hold  no  personal  grudge 
or  animosity  toward  the  President  of 
France,  President  Chirac,  who  will  be 
visiting  us  today  and  is  scheduled  to 
address  a  joint  session  of  the  Congress 
tomorrow. 

Second,  I  also  hold  no  personal  ani- 
mosity toward  the  good  people  and  the 
citizens  of  France.  But,  Mr.  Speaker,  it 
is  out  of  fimdamental  principle  that  I 
take  this  special  order  on  behalf  of 
some  200,000  French  citizens  living  in 
French  Polynesia  who  all  oppose  Presi- 
dent Chirac's  ambitious  plan  to  explode 
now  six  nuclear  explosions  in  the 
South  Pacific.  I  take  this  si)ecial  order 
also  In  behalf  of  some  28  million  men. 
women,  and  children  who  live  In  the 
Pacific  region,  whose  lives  depend  on  a 
good  safe  environment,  especially  the 
marine  environment. 

I  take  this  special  order  on  behalf  of 
some  167  nations  of  the  world  who  offi- 
cially protested  to  President  Chirac 
not  to  explode  these  nuclear  bombs. 
Note  also,  Mr.  Speaker,  that  10  of  the 
15  member-countries  of  the  European 
Union  also  protested  against  Frajice 
for  conducting  nuclear  explosions  in 
the  Pacific.  Some  have  suggested,  Mr. 
Speaker,  earlier  that  the  issue  now  is 
moot  since  5  days  ago  France  and  Mr. 
Chirac  hats  decided  to  end  its  nuclear 
testing  program. 

Mr.  Speaker,  on  Monday.  January  29, 
3  short  days  before  he  is  to  arrive  in 
Washington,  and  I  presume  he  is  now  in 
Wsishington,  President  Chirac  of 
France  announced  in  a  formal  news  re- 
lease the  end  of  his  nuclear  testing  pro- 
gram in  the  South  Pacific.  Though  he 
makes  a  pretty  speech,  just  in  time  to 
come  to  Washington  posing  as  a  fer- 
vent advocate  of  nuclear  disarmament 
and  warm  ties  with  America.  I  want  to 
point  out  to  my  colleagues  and  to  the 
American  people,  Mr.  Speaker,  the 
height  of  hypocrisy  of  Mr.  Chirac's  con- 
duct and  remarks. 

Mr.  Chirac  began  his  news  release 
with  these  words,  and  I  quote: 

Dear  compatriots,  I  announce  to  you  today 
the    final    end    to    French    nuclear    tests. 
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series  that  has  just 


taken  place,  France  will  have  a  durable,  reli- 
able and  modern  defence. 

Point  No.  1.  Mr.  Speaker.  France  al- 
ready has  the  fou^h  largest  Navy  in 
the  world.  France  |i,lso  has  the  world's 
third  largest  arsen^J  of  nuclear  weap- 
ons. Before  it  evenj  began  its  final  se- 
ries of  nuclear  te$ts,  France  had  al- 
ready exploded  over  200  nuclear  bombs 
in  land,  air,  and  water  far  from  the 
home  of  enlightenijient.  In  particular, 
Mr.  Speaker,  France  had  already  ex- 
ploded 178  nuclear  bombs  in  the  South 
Pacific. 

Were  those  200-pl|is  nuclear  bomb  ex- 
plosions not  enougji  to  ensure  a  dura- 
ble, reliable,  and  modem  defense.  Mr. 
Speaker?  If  those  2D0  were  not  enough, 
why  should  we  now  believe  that  the  6 
additional  nuclear  bombs  France  has 
just  conducted  in  the  South  Pacific 
will  be  enough  to  stay  its  appetite  in 
the  future  for  an  even  more  modem  de- 
fense? ' 

Point  No.  2,  Mr.  ^peaker.  The,  quote, 
final  series  of  Fr*nch  nuclear  tests 
were  not  even  neoessary.  They  were 
not  even  necessary]  The  United  States 
freely  offered  Franbe  the  technology  it 
sought  to  ensure  iis  so-called  nuclear 
weapons  reliability.] 

Why  did  Franc*  not  accept  the 
United  States  offer!  I  ask,  Mr.  Speak- 
er? Because  of  a  oombination  of  two 
basic  things,  in  n^y  opinion:  No.  1, 
French  national  pr^le,  and  I  must  give 
them  that  sense  of  credit;  and.  No.  2. 
there  is  French  ^splcion  that  the 
United  States  wa*  withholding  the 
state-of-the-art  technology. 

Mr.  Speaker,  Chirjac  wants  to  be  per- 
ceived as  promoting  nuclear  disar- 
mament and  expecti  to  have  warm  ties 
now  with  America.  | 

Mr.  Speaker,  this  lis  the  height  of  hy- 
pocrisy. One  who  defiantly  violates  a 
world  moratorium  4nd  resumes  unnec- 
essary nuclear  testing  cannot  and  must 
not  be  regarded  as  a  promoter  of  nu- 
clear disarmament.  lAnd  one  who  is  sus- 
picious of  assistance  from  the  U.S.  of- 
fers cannot  be  regvded  as  promoting 
warm  ties  with  Ametrica. 

Mr.  Speaker,  Prefeident  Chirac  con- 
tinued his  speech  [by  saying,  and  I 
quote.  "The  securijty  of  our  coimtry 
and  our  children  is  assured." 

In  turn.  Mr.  Speaiker,  I  say  at  what 
price  and  whose  chjildren  is  President 
Chirac  referring  tol  The  sixth  nuclear 
bomb  explosion  thit  France  just  ex- 
ploded last  Saturd$,y.  since  violating 
the  world's  moratprium  on  nuclear 
testing,  was  over  si}|  times  more  power- 
ful than  the  bomb  that  we  dropped  on 
Hiroshima   50   yearf   ago.    That   atom 


bomb,  Mr.  Speaker, 
ized    and    killed 


incidentally  vapor- 
$ome    150,000    men. 


women,  and  children  in  the  city  of  Hir 


oshima.    and    later 


50,000  who  died  jis   i  result  of  nuclear 
contamination  and  felated  illnesses. 

Mr.  Speaker,  in  response  to  France's 
latest  nuclear  explosion  in  Fangataufa 


claimed    another 


Atoll,  the  mayor  of  Hiroshima.  Japan, 
said  these  words,  and  I  quote: 

I  feel  renewed  angrer.  Nuclear  tests  aimed 
at  developing  and  maintaining  nuclear  tech- 
nology will  do  nothing'  but  increase  the  risk 
of  putting  human  beings  on  the  brink  of 
ruin. 

Mr.  Speaker.  I  might  now  ask.  what 
kind  of  security  has  France  really  se- 
cured for  our  children?  France's  nu- 
clear test  sites  are  leaking  cancerous 
radioactive  waste  into  the  swirling  wa- 
ters of  the  Pacific  Ocean  which  cover 
one-third  of  the  world's  surface.  I  sub- 
mit. Mr.  Speaker,  that  France  has  put 
not  only  its  children  but  all  of  our  chil- 
dren on  the  brink  of  ruin  by  exposing 
them  to  nuclear  contamination 
through  a  resulting  toxic  food  chain. 

Mr.  Speaker,  Chirac's  reckless  ac- 
tions have  also  Initiated  the  nuclear 
arms  race  all  over  again.  Horrific  envi- 
ronmental concerns  aside,  Chirac's  de- 
cision to  resume  unnecessary  nuclear 
testing  in  the  South  Pacific  has  opened 
a  Paindora's  box  that  holds  chilling  im- 
plications for  nuclear  and  non-nuclear 
nations  alike.  Prime  Minister  Keating 
of  Australia  recently  said,  and  I  quote: 

The  French  government  is  to  be  strongly 
condemned  for  the  latest  test  at  Fangataufa 
Atoll  and  for  conducting  it  during  negotia- 
tions for  a  comprehensive  test  ban  treaty 
which  are  now  entering  the  final  stages  In 
Geneva.  Switzerland. 

What  implications.  Mr.  Speaker,  does 
Chirac's  reckless  decision  to  initiate 
the  nuclear  arms  race  all  over  again 
hold  for  the  security  of  the  world? 

Let  me  share,  Mr.  Speaker,  the  dom- 
ino effect  of  Chirac's  reckless  decision 
last  June.  There  is  now  a  serious  move 
by  India  to  link  the  negotiations  of  a 
comprehensive  test  ban  treaty  in  Gene- 
va to  its  call  for  negotiations  to  start 
this  year  on  removing  all  nuclear 
weapons  in  a  specified  time.  The  five 
nuclear  superpowers  are,  of  course, 
against  this  move,  but  joining  India  in 
this  initiative,  ironically,  Mr.  Speaker, 
is  its  archenemy  Pakistan. 

Adding  to  this  difficulty.  Mr.  Speak- 
er, India  refuses  to  sign  the  nuclear 
nonproliferation  treaty  on  the  basis 
that  the  nuclear  nations  are  still  main- 
taining their  nuclear  arsenals,  which  in 
effect  makes  the  whole  treaty 
meaingless  and  discriminatory.  India's 
representative  to  the  current  and  dis- 
armament conference  in  Geneva  made 
this  observation,  and  I  quote: 

We  are  of  the  view  that  to  be  meaningful, 
the  treaty  should  be  securely  anchored  in  a 
global  disarmament  context  and  be  linked 
through  treaty  language  to  the  eliminating 
of  all  nuclear  weapons  In  a  time-bound 
framework. 

In  other  words,  Mr.  Speaker,  India  is 
pushing  for  no  loopholes  in  the  nuclear 
nonproliferation  treaty.  As  it  currently 
stands,  what  assurances  do  non-nuclear 
nations  have  if  nuclear  nations  retain 
their  nuclear  arsenals? 

I  submit.  Mr.  Speaker,  If  France's  re- 
sumption of  nuclear  tests  in  the  South 
Pacific  is  a  case  in  point,  non-nuclear 


nations  have  next  to  nothing  In  assur- 
ances from  the  five-nation  nuclear 
club,  comprised  of  one  that  is  willing 
to  defy  world  moratoriums  at  will  and 
four  that  are  willing  to  act  in  complic- 
ity by  looking  the  other  way. 

I  submit,  Mr.  Speaker,  because  of 
Chirac's  reckless  and  selfish  decision, 
India  is  now  resisting  Western  pressure 
to  forgo  the  nuclear  option  and  is  now 
initiating  an  ambitious  ballistic  mis- 
siles program.  India  is  saying.  "If 
France  can  defy  world  moratoriums  to 
assure  a  durable,  reliable  and  modem 
defense,  then  so  can  we." 

Just  this  week.  India  successfiilly 
launched  a  new  ballistic  missile,  the 
improved  Prithvi  No.  2,  that  has  a 
range  exceeding  150  miles  and  a  capa- 
bility of  being  fitted  with  nuclear  war- 
heads. This  means,  Mr.  Speaker,  that 
India  has  a  missile  with  nuclear  capa- 
bilities that  can  reach  the  capital  of 
Pakistan. 

D  1545 

Is  it  surprising  that  Pakistan  now 
wants  to  utilize  M-11  ballistic  missiles 
from  China?  These  M-U  missiles  are 
also  capable  of  carrying  nuclear  war- 
heads, and  can  hit  key  cities  through- 
out India. 

But  the  chain  reaction  Chirac  has 
created  does  not  stop  there.  Mr.  Speak- 
er. India  and  China  have  just  signed  a 
contract  for  India  to  purchase  uranium 
from  China.  Now.  China,  in  an  expres- 
sion of  its  own  security  concerns,  is  de- 
veloping warm  relations  with  Russia. 
China's  position  is  that  it  cannot  de- 
pend on  Western  powers  for  its  secu- 
rity, as  renewed  apprehension  grows 
between  Russia  and  the  NATO  powers. 
Meanwhile,  China  and  Russia  may  still 
conduct  nuclear  tests  and  have  not  un- 
conditionally accepted  a  genuine  zero- 
yield  comprehensive  test  ban  treaty. 
All  of  this,  Mr.  Speaker,  has  been 
fueled  in  part  by  France's  defiant  vio- 
lation of  the  international  testing  mor- 
atorium, which  has  contributed  to  a 
global  atmosphere  of  distrust  and  para- 
noia where  nations  are  reluctant  to 
give  up  their  nuclear  options. 

Australian  Prime  Minister  Keating 
sums  it  up  this  way:  "Such  irrespon- 
sible actions  send  the  worst  possible 
signal  to  nations  that  aspire  to  possess 
nuclear  weapons,  and  damages  efforts 
to  advance  nuclear  disarmament  and 
nonproliferation.  The  French  Govern- 
ment is  to  be  strongly  condemned." 

Despite  world  condemnation.  Mr. 
Speaker.  Chirac  arrogantly  continued 
his  speech  of  eurocentric  rationale  by 
marginalizing  Asia-Pacific  concerns. 
President  Chirac  states:  "I  know  the 
decision  I  took  last  June  may  liave 
caused  worries  and  emotions.  "  Mr. 
Speaker,  can  you  believe  this?  Chirac 
thinks  his  decision  only  caused  "wor- 
ries and  emotions."  Is  he  still  denying 
the  environmental  effects  of  his  unnec- 
essary nuclear  bomb  explosions  in  wa- 
ters    conveniently     located     halfway 
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around  the  world  from  Paris?  Is  he  still 
claiming  that  his  nuclear  bomb  explo- 
sions have  no  ecological  consequences? 

Is  he  unaware  that  he  has  initiated  a 
nuclear  arms  race  all  over  again?  Or 
does  he  just  take  nuclear  proliferation 
lightly,  suggesting  that  it  should  cause 
nothing  more  than  a  few  worries  and 
emotions?  What  kind  of  world  leader 
could  be  so  barbaric  in  his  interpreta- 
tions, Mr.  Speaker? 

President  Chirac  continues  by  claim- 
ing that.  "While  my  resolve  was  not  af- 
fected. I  was  not  insensitive  to  those 
movements  of  public  opinion."  How 
sensitive.  Mr.  Speaker,  was  he?  Was  he 
sensitive  enough  to  stop  nuclear  explo- 
sions? Was  he  sensitive  enough  to  con- 
sider the  28  million  people  living  in  the 
Pacific  region  whose  lives  will  be  af- 
fected for  decades  to  come  as  a  result 
of  the  nuclear  nightmare  Chirac's  unaf- 
fected resolve  created  for  them? 

As  Prime  Minister  Bolger  of  New 
Zealand  has  noted,  and  I  quote,  "De- 
spite all  suggestions  from  France  that 
this  is  a  totally  safe  and  benign  oper- 
ation, there  is  no  such  thing  as  a  safe 
nuclear  test.  They  all  create  massive 
damage.  It  is  just  a  matter  of  how 
much,  when,  and  what  leakage  there 
is." 

Even  Philippines  President  Ramos 
also  has  this  to  say.  Mr.  Speaker,  and 
I  quote  once  again:  'I  condemn  in  the 
strongest  terms  the  latest  tests  by 
France.  This  latest  test  is  a  continued 
defiance  of  the  international  commu- 
nities" appeals  to  France." 

Mr.  Speaker,  I  might  also  note,  this 
latest  test  comes  shortly  after  all  10 
Southeast  Asian  countries  signed  a 
treaty  providing  for  a  nuclear-free  zone 
in  that  part  of  the  world. 

■While  President  Chirac  may  claim 
sensitivity,  the  latest  in  French  nu- 
clear testings  are  an  affront,  a  slap  in 
the  face  to  Asia-Pacific  countries. 
Since  when  is  a  slap  in  the  face,  Mr. 
Speaker,  considered  to  be  an  expression 
of  sensitivity? 

Promoting  his  propaganda  to  the 
hilt,  Mr.  Speaker.  Chirac  continues  his 
response  to  the  world's  condemnation 
of  French  nuclear  testing.  These 
"movements."  as  Chirac  likes  to  de- 
scribe, "testified  to  the  growing  impor- 
tance the  world's  inhabitants  attach  to 
collective  security  and  safeguarding 
the  environment.  I  share  these  con- 
cerns." 

Mr.  Speaker,  I  am  appalled  that  the 
world's  No.  1  nuclear  proliferator.  the 
man  responsible  for  initiating  the  nu- 
clear arms  race  all  over  again,  would 
now  try  to  convince  us  that  he  shares 
our  concerns  for  collective  security  and 
safeguarding  of  the  environment.  If 
this  were  the  case,  why  did  he  not  just 
accept  the  technology  the  United 
States  offered? 

Why  conduct  unnecessary  nuclear 
testing?  Why  reopen  the  nuclear  arms 
race?  Why  create  the  paranoia?  Why 
pit  nuclear  nations  against  nonnuclear 


nations?  Why  pit  Western  powers 
against  non-Western  powers?  Why.  on 
the  one  hand,  claim  that  there  are  no 
ecological  consequences  of  nuclear 
testings,  but  on  the  other  hand,  choose 
to  conduct  these  nuclear  tests  far  from 
the  borders  of  France? 

Whose  environment  is  Chirac  really 
interested  in  safeguarding,  Mr.  Speak- 
er? And  whose  security  is  he  really 
concerned  about? 

In  a  very  patronizing  way,  Mr. 
Speaker,  Chirac  also  said,  and  I  quote. 
"I  know  that  nuclear  energy  can  be 
frightening,  but  in  a  world  that  is  still 
dangerous,  our  weapon  is  a  deterrent — 
that  means  a  weapon  that  can  serve 
peace.  Today  I  have  the  feeling  of  hav- 
ing accomplished  one  of  my  most  im- 
portant duties  by  giving  France,  for 
decades  to  come,  the  capability  for  its 
independence  and  security." 

I  think  that  answers  the  question  for 
us,  Mr.  Speaker,  right  there.  It  is 
French  security  and  the  French  envi- 
ronment that  Chirac  is  concerned 
about.  To  heck  with  everyone  else's 
independence  and  security.  France  has 
its  own  rules.  France  does  its  own 
thing.  If  it  wants  to  violate  world 
moratoriums,  it  will.  France,  after  all, 
comes  first. 

Mr.  Speaker,  excuse  me.  but  I 
thought  peace  meant  working  together 
to  create  an  equitable  environment  for 
all  citizens  of  the  world,  not  just 
French  ones. 

While  I  am  on  the  subject.  Mr. 
Speaker.  I  might  question  Chirac's  use 
of  the  word  "Independence."  Does 
"Independence"  in  Chirac's  vocabulary 
include  freedom  for  the  native  people 
of  French  Polynesia  who  have  felt  the 
brunt  of  French  colonial  reign  since 
the  islands  of  French  Polynesia  were 
what  Westerners  would  call  "colo- 
nized" by  France,  after  some  500 
French  soldiers  with  guns  and  cannons 
subdued  the  Tahitian  chiefs  and  their 
warriors  in  the  1840's.  Or  is  independ- 
ence just  a  concept,  like  security,  that 
Chirac  applies  only  to  the  people  of 
France? 

Mr.  Speaker,  Chirac  continued  his 
dramatic  monologue  by  saying,  and  I 
quote,  "a  new  chapter  is  opening. 
France  will  play  an  active  and  deter- 
mined role  in  world  disarmament  and 
for  a  better  European  defense."  end  of 
quote.  Mr.  Speaker,  do  I  hear  Chirac 
correctly?  Do  I  hear  him  trying  to  jus- 
tify his  latest  nuclear  testings  by  say- 
ing he  did  it  all  to  stabilize  relations  in 
Europe? 

For  him  to  suggest  that  the  resump- 
tion of  French  nuclear  testing  was 
done  to  stabilize  relations  in  Europe  is 
ridiculous.  When  France  first  presented 
the  idea  of  "concerted  deterrence"  and 
offered  to  extend  its  nuclear  umbrella 
to  its  European  partners,  there  were 
few  takers.  Mr.  Speaker.  In  fact.  Mr. 
Speaker.  10  of  the  15  European  Union 
countries  voted  with  the  United  Na- 
tions, protesting  the  resumption  of 
French  nuclear  testing. 


Why,  Mr.  Speaker,  are  the  European 
Union  members  not  more  anxious  to  be 
shielded  by  the  French  nuclear  um- 
brella? This  is  partly  because  the  Euro- 
pean Union  nations  are  more  com- 
fortable with  the  protection  the  United 
States  has  is-ovided  them  for  the  past 
50  years,  and  partly,  Mr.  Speaker,  be- 
cause historically.  France  just  cannot 
be  trusted. 

Mr.  Speaker,  in  the  1940"s  France  sur- 
rendered to  Nazi  Gennany.  In  1966.  at 
the  height  of  the  cold  war.  when  nu- 
clear missiles  were  pointed  at  every 
major  coimtry  In  Europe.  France 
pulled  out  of  the  NATO  alliance.  Today 
France  has  still  not  officially  joined 
NATO,  and  as  we  have  clearly  seen 
from  September  of  1995  to  January  of 
this  year.  France  cannot  even  be  trust- 
ed to  honor  a  world  moratorium  It 
called  for  and  agreed  to  only  3  short 
years  ago.  How  can  any  nation,  Euro- 
pean or  not.  be  assured  of  any  French 
position? 

Mr.  Speaker.  Chirac  says,  and  I 
quote.  "I  will  take  intiatives  in  this  di- 
rection in  the  coming  weeks.  As  all  of 
you.  dear  compatriots,  I  want  peace — 
solid  and  durable  peace.  We  all  know 
that  peace,  like  freedom,  has  to  be 
built  each  day.  That  is  the  purpose  of 
the  decision  I  took  and  that  will  be  the 
guideline  for  my  action  tomorrow." 

Mr.  Speaker,  can  we  really  put  stock 
in  Chiracs  guideline  for  tomorrow? 
France's  own  urban  minister  said 
about  Chirac's  decision  to  explode  six 
additional  bombs  in  the  South  Pacific, 
and  I  quote.  "He  did  what  he  said  he 
would  do.  and  he  did  the  right  thing." 

Mr.  Speaker,  something  is  rotten  in 
Denmark  when  world  leaders  consider 
that  they  have  done  the  right  thing  by 
violating  world  moratoriums  that  they 
agreed  to.  Chirac's  aide  said  Chirac 
will  earn  international  respect  for 
sticking  determinedly  to  a  decision  al- 
most as  unpopular  domestically  as  it 
was  internationally. 

Mr.  Speaker,  if  the  responses  of  world 
leaders  from  Australia,  New  Zealand, 
Japan,  the  Philippines,  the  Pacific  na- 
tions and  Europe  is  any  indication  of 
international  sentiment,  Chirac  will  be 
a  long  time  in  earning  anybody's  re- 
spect. Anyone  with  a  social  conscience, 
world  leader  or  not,  knows  that  the 
only  interest  Chirac  considered  in  re- 
suming nuclear  testing  was  the  higher 
interests  of  French  military  industrial 
lobbyists  and  their  profitable  $2.5  bil- 
lion nuclear  program. 

Mr.  Speaker,  now  Chirac  wants  to 
come  to  Washington  and  make  a  case 
for  peace  and  act  as  a  spokesperson  for 
the  world's  poor.  But,  Mr.  Speaker,  did 
you  know  that  France  is  now  the  top 
weapons  exporter  and  weapons  supplier 
in  the  world?  Mr.  Speaker,  is  it  with 
irony  or  with  hypocrisy  that  President 
Chirac  will  promote  peace  and  act  as  a 
spokesman  for  the  world's  poor  when 
France  is  the  biggest  exporter  of  weap- 
ons to  developing  nations? 
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Mr.  Speaker,  whil  s  Chirac  may  script 
his  story  for  Eurdcentrlc  audiences, 
the  people  of  the  Faciflc  who  feel  the 
brunt  of  colonial  rai^n  have  their  own 


story  to  tell.  It  is 
morrow  their  voices 
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I  travesty  that  to- 
will  be  made  mute 


in  this  Chamber  bjf  one  who  so  arro- 
gantly and  so  openly  marginalizes  not 
only  their  concerng.  but  the  concerns 
of  the  world  community  as  well. 

Mr.  Speaker,  it  is  an  act  devoid  of  all 
social  conscience  thjeit  has  afforded  Mr. 
Chirac  the  opportunity  of  delivering 
his  downright  deceptive  message  from 
a  Chamber  that  'symbolically  rep- 
resents the  highest  I  of  democratic  val- 
ues. 

I  urge  my  colleag\»es  on  both  sides  of 
the  aisle  to  join  together  and  support 
the  privileged  resol^ition,  H.R.  350,  in- 
troduced by  the  Hoi^orable  Patsy  Mink 
of  Hawaii,  the  distiiiguished  gentleman 
from  Guam,  ROBER|r  Underwood,  the 
Honorable  PATRicifli  Schroeder  from 
Colorado,  and  myself,  which  requests 
the  Speaker  to  with^aw  the  invitation 
to  President  Chirac  i  to  address  a  joint 
session  of  Congress,  tlf  the  invitation  is 
not  revoked,  then  I  irge  my  colleagues 
not  to  attend  the  jo  Int  session  of  Con- 
gress. 

To  attend  the  seision  is  to  act  in 
complicity,  to  validate  France's  posi- 
tion that  it  is  okay  to  violate  world 
moratoriums,  to  resume  nuclear 
testings  that  poison  the  Pacific,  to  ini- 
tiate a  nuclear  arms  race  all  over 
again,  to  place  humiinity  on  the  brink 
of  destruction. 

As  a  member  of  bath  the  Pacific  is- 
land community  and  the  U.S.  House  of 
Representatives,  an^  as  one  who  has 
sailed  to  the  nuclekr  testing  site  of 
Mururoa  and  been^  arrested  at  the 
hands  of  French  coi 
of  French  Polynesia 
considered  the  kinc 
want  my  children  | 
Speaker.  I  urge  my 


ndos  in  waters 

as  one  who  has 

of  world   that  I 

to    live    in — Mr. 

lleagues.  I  cannot 

e  a  party  to  such 


Mr.  Speaker,  if 
ield,  I  thank  the 
ng.    I   appreciate 


in  good  conscience 
hypocrisy. 

Mr.  UNDERWOO 
the  gentleman  will 
gentleman  for  yiel 
very  much,  and  I  wa^t  to  recognize  the 
leadership  you  have  taken.  I  say  to  the 
gentleman  from  Amferican  Samoa  [Mr 
Faleomavaega],  oil 
issue.  The  kind  of 
kind  of  energy  that 


to  this  has  been  remarkable.  The  fact 
that  you  are  standing  up  on  behalf  of 


the   peoples   of  the 
commendable,  and  I 


those  that  are  healing  this  that  the 
representation  of  the  Pacific  point  of 
view  in  this  institution  as  well  as  other 
institutions  is  limited  because  of  the 
size  of  the  islands  hat  we  represent. 
And  I  rise  to  urge,  along  with  you  and 
the  other  Members  t  tiat  you  have  men- 
tioned, to  urge  my  colleagues  in  this 
House  to  boycott  th;  President  Chirac 
address  to  a  joint  session  of  Congress 
tomorrow  in  protest!  of  his  decision  to 


this  particular 
research  and  the 
you  have  devoted 


South   Pacific   is 
want  to  stress  to 


test  nuclear  weapons  in  the  South  Pa- 
cific. 

I  do  not  think  people  understand  the 
kind  of  offense  that  these  series  of  nu- 
clear tests  present  for  people  in  the  Pa- 
cific who  have  been  historically  dealt 
with  as  If  we  are  some  kind  of  nuclear 
playground  for  world  powers  through- 
out the  world. 

D  1600 

A  number  of  tests,  over  200  nuclear 
tests  have  been  conducted  in  the  Pa- 
cific, and  not  in  French  Polynesia 
alone.  It  is  this,  despite  the  fact  that 
apparently  we  all  felt  secure,  that  peo- 
ple acknowledged  that  this  was  an  af- 
front to  the  small  peoples  of  the  world. 
That  a  great  power  like  France  would 
insist  and  continue  on  this  task,  is  not 
only  an  affront  to  the  sensibilities  of 
the  world  community,  but,  indeed,  in 
particular  to  the  lives,  the  peaceful 
lives,  of  the  people  in  the  Pacific. 

Defying  international  criticism. 
France  carried  out  six  nuclear  tests 
over  the  past  4  months  to  verify  a  new 
warhead  and  to  perfect  simulation 
technology  that  will  be  used  to  mon- 
itor the  reliability  of  its  nuclear  weap- 
ons. As  you  have  so  eloquently  pointed 
out,  despite  diplomatic  objections,  eco- 
nomic boycotts,  world  public  opinion, 
and  even  French  public  opinion  and  let- 
ters from  Members  of  this  body,  all 
were  ignored  summarily  and  arro- 
gantly by  President  Chirac. 

France  maintained  throughout  this 
test  that  its  underground  blasts  in- 
flicted no  damage  on  the  fragile  ecol- 
ogy of  Mururoa  Atoll,  and  last  week  we 
learned  otherwise  through  an  article  in 
the  Washington  Post,  something  that 
we  had  suspected  and  you  have  pointed 
out  over  the  past  few  months. 

After  years  of  denial,  France  has  fi- 
nally acknowledged  that  radioactive 
materials  have  indeed  leaked  into  the 
lagoon  near  the  Mururoa  test  site.  The 
director  of  France's  nuclear  tests  went 
so  far  as  to  state  that  radioactive  ma- 
terial was  usually  "vented"  into  the  la- 
goon when  scientists  drilled  down  into 
the  rock  to  obtain  samples  after  every 
blast.  However,  since  the  French  do  not 
allow  any  independent  verification,  it 
is  impossible  to  assess  the  extent  of 
damage  during  this  testing  period. 

These  latest  accounts  raise  further 
questions  about  President  Chirac's 
credibility.  According  to  a  confidential 
French  Defense  Ministry  report, 
France  has  been  aware,  at  least  since 
1979,  that  Mururoa's  underwater  foun- 
clation  is  cracked  in  several  places.  The 
report  described  underwater  ava- 
lanches that  followed  the  three  tests  as 
proof  that  the  growing  number  of  tests 
posed  serious  environmental  risk  to 
Mururoa  Atoll,  and,  of  course,  we  do 
not  know  how  this  will  end  up  in  the 
entire  Pacific  Basin,  particulau-ly  for 
your  area,  which  is  much  closer  than 
my  own. 

Regardless  of  the  environmental  con- 
sequences. President  Chirac  arrogantly 


continued  his  testing  program.  Clearly 
he  was  not  bothered  by  environmental 
contamination  to  the  world's  largest 
ocean  and  its  ecosystem,  perhaps  as 
you  have  pointed  out  because  he  does 
not  live  there,  and  it  begs  the  question 
as  to  whether  President  Chirac  would 
have  been  more  concerned  about  the 
environmental  impact  of  his  tests  if 
they  were  conducted  in  France  proper. 

Last  October  France  agreed  to  sign 
the  protocols  to  the  South  Pacific  Nu- 
clear Free  Zone  Treaty.  These  proto- 
cols specifically  prohibit  nuclear  test- 
ing within  the  South  Pacific.  Unfortu- 
nately, France  refused  to  live  by  its 
own  commitment.  Agreeing  to  signing 
a  treaty,  but  begging  off  on  obeying  it 
until  it  completes  its  own  nuclear  test- 
ing is  the  height  of  arrogance.  Appar- 
ently France  thought  that  by  acceding 
to  the  protocols  it  would  exonerate 
their  past  tests  and  their  future  tests 
for  future  nuclear  blasts. 

When  I  heard,  and  I  aim  sure  you  felt 
the  same  way,  when  I  heard  that 
France  conducted  yet  another  test  last 
Saturday,  I  knew  that  they  would  sub- 
sequently announce  it  as  their  last  test 
in  what  is  obviously,  obviously,  a  cyni- 
cal ploy  to  neutralize  whatever  objec- 
tions people  may  raise  to  the  French 
nuclear  testing  program  as  President 
Chirac,  who  is  already  in  this  country, 
comes  to  the  United  States. 

I  would  point  out  what  we  need  to 
understand  is  that  this  is  the  height  of 
cynicism.  This  is  a  political  ploy,  pure 
and  simple.  The  Congress  should  not 
and  needs  not  be  duped  by  President 
Chirac's  double  talk.  With  the  latest 
acknowledgement  of  environmental 
contamination,  President  Chirac  has 
lost  all  credibility.  With  the  timing  of 
nuclear  tests  to  coincide  with  his  visit 
here  in  the  United  States,  he  has  lost 
any  shred  of  credibility  on  this  issue. 

By  the  Members  of  this  institution 
attending  his  address  to  the  joint  ses- 
sion of  Congress  tomorrow.  Members  of 
Congress  will  be  giving  President 
Chirac  an  audience  that  he  simply  does 
not  deserve. 

I  urge  my  colleagues  to  join  me  and 
the  distinguished  gentleman  from 
American  Samoa,  and  other  members 
of  the  Congressional  Asian  Pacific 
American  Caucus,  in  protesting  this 
address,  in  bringing  attention  to  this 
serious  problem.  If  he  had  perhaps  ad- 
mitted the  duplicity  of  what  they  had 
been  carrying  out  all  along,  perhaps  we 
would  be  in  a  more  forgiving  mood,  but 
he  has  not  done  so.  By  far,  this  is  the 
most  arrogant  behavior  by  any  world 
leader  in  the  Pacific  that  I  have  borne 
witness  to  in  the  past  20  years. 

I  thank  the  gentleman  for  his  elo- 
quent remarks  and  for  the  time  yielded 
to  me.  I  also  want  to  point  out  and  sup- 
port the  comments  that  point  out  that 
Frances  very  behavior  on  this,  begging 
off,  making  a  commitment  but  begging 
off,  timing  the  tests,  the  whole  nature 
of  it  simply  threatens  the  whole  nu- 
clear nonproliferation  treaty  process. 
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Mr.  FALEOMAVAEGA.  I  think  one 
thing  that  I  want  to  add,  and  also  for 
our  colleagues  to  know,  this  is  not  a 
Pacific  issue.  I  think  this  is  something 
that  we  need  to  kind  of  widen  our  per- 
spectives and  think  just  because  you 
and  I  are  from  this  region  of  the  world 
that  this  makes  it  somewhat  un-Amer- 
ican. 

The  fact  of  the  matter  is.  the  United 
States  is  a  Pacific  Nation.  The  fact  is 
that  we  conducted  160  nuclear  bomb  ex- 
plosions in  the  Marshall  Islands  in  the 
late  fifities  and  early  sixties.  I  might 
also  add  that  we  had  to  stop  doing 
these  tests  because  what  happened  was 
they  found  strontium  90.  a  by-product 
of  nuclear  contamination,  in  dairy 
products  in  the  State  of  Wisconsin  and 
other  States.  What  happens,  all  of  a 
sudden,  everybody  says,  "Oh,  it  is  a 
hazard  to  our  health  to  conduct  these 
nuclear  tests."  Despite  our  efforts  to 
tell  France,  do  not  do  this,  they  went 
right  ahead  and  conducted  these  tests. 

I  might  also  note  to  the  good  gentle- 
man's comments  about  the  nuclear 
tests  that  were  conducted  in  1979.  They 
drilled  a  hole  or  shaft  in  this  atoll, 
which  was  supposed  to  be  2.600  feet, 
where  the  bomb  was  to  explode.  The 
thing  went  down  halfway  and  got 
stuck.  Guess  what?  They  went  right 
ahead  and  exploded  that  bomb,  which 
caused  not  only  a  tidal  wave,  but  tons 
of  fish  and  all  forms  of  marine  life  to- 
tally contaminated  in  the  explosion 
they  conducted  in  1979.  That  is  just  one 
incident. 

Another  point  I  think  my  good  friend 
and  colleagrue  should  know,  I  think 
some  12,000  Tahitians,  French  Polyne- 
sians, were  exposed  directly  to  nuclear 
contamination.  No  records  are  kept, 
everything  is  held  in  secrecy.  I  say  the 
issue  is  not  moot.  The  issue  is  that  our 
good  friend  from  France.  President 
Chirac,  has  got  to  come  clean.  He  has 
got  to  tell  the  world  that  that  Mururoa 
Atoll,  which  some  scientists  estimate 
is  the  equivalent  of  five  Chernobyls,  181 
nuclear  bombs  exploded  in  that  one 
atoll  alone,  can  you  imagine  what  hap- 
pens if  that  atoll  starts  to  leak,  starts 
to  break  apart?  What  is  going  to  hap- 
pen to  the  marine  environment  in  the 
Pacific? 

Oh,  perhaps  our  good  citizens  from 
the  State  of  California,  maybe  from 
the  State  of  Washington  or  Oregon, 
might  have  something  to  say  about  nu- 
clear contamination  in  the  Pacific:  of 
course,  our  good  friends  from  the  State 
of  Hawaii. 

I  think  it  is  outrageous.  It  is  an  out- 
rage that  we  are  going  to  allow  this 
man  to  tell  us  what  democracy  is 
about,  to  tell  us  that  France  is  a  true 
democracy  of  the  world,  when  just  the 
opposite,  exploding  six  nuclear  bombs 
that  are  going  to  affect  the  health  of 
these  people  that  live  in  that  part  of 
the  world.  I  think  it  is  an  insult  to  the 
people  that  live  in  the  world,  and  I 
would  surely  hope  that  our  colleagues 
will  help  us  in  this  boycott. 


Mr.  UNDERWOOD.  I  would  like  to 
add  that  unlike  the  experience  that  the 
United  States  had  in  the  Marshalls  in 
the  fifties,  there  is  ample  evidence  that 
this  is  risky.  This  is  something  that  is 
occurring  some  40  years  jd'ter  the  test- 
ing in  the  Marshall  Islands,  and  per- 
haps we  could  excuse  some  of  the  ear- 
lier testing  because  we  were  unsure 
about  the  consequences.  But  in  this 
particular  instance  we  are  very  sure  of 
the  consequences,  but  France  pro- 
ceeded without  any  respect,  without 
any  attention  to  the  kinds  of  outrage 
which  were  expressed  in  the  Pacific. 

I  would  like  to  commend  again  the 
gentleman  from  American  Samoa  for 
his  diligent  work  on  this  issue  and  his 
leadership  on  this  issue. 

Mr.  FALEOMAVAEGA.  I  thank  my 
good  friend  from  Guam. 
[From  the  Washlnerton  Times.  Jan.  31. 1996] 
India's  Stand  Could  Stop  test-Ban  treaty 
(By  Brahma  Chellaney) 

NEi^'  Delhi.— After  the  halt  to  French  nu- 
clear testing  In  the  South  Pacific  this  week. 
India  may  stand  as  the  blreest  obstacle  to 
American  hopes  for  the  completion  of  the 
Comprehensive  Test  Ban  Treaty  this  year. 

France,  having  conducted  six  nuclear  tests 
the  past  five  months,  now  favors  an  early 
conclusion  to  the  CTB  talks  in  Geneva. 
President  Clinton  listed  the  treaty  as  a  pri- 
ority In  his  State  of  the  Union  address. 

China  said  yesterday  it  will  continue  test- 
ing until  the  implementation  of  the  treaty, 
an  outcome  that  Is  far  from  certain. 

The  CTB  negotiations  stand  In  jeopardy  of 
being  derailed  by  Indian  Prime  Minister  P.V. 
Naraslmha  Rao's  decision,  announced  In  Ge- 
neva last  week,  to  insist  that  the  declared 
nuclear  powers  first  agree  to  a  timetable  for 
total  nuclear  disarmament. 

Analysts  say  there  can  be  no  credible  trea- 
ty without  the  participation  of  India,  which 
exploded  a  nuclear  device  In  1974.  Pakistan, 
also  on  the  verge  of  developing  nuclear  weap- 
ons, would  not  sign  if  India  did  not.  and  a 
number  of  other  developing  countries  could 
be  expected  to  follow  suit. 

Despite  intense  Western  diplomatic  pres- 
sure. India  also  plans  to  seek  clauses  In  the 
treaty  to  bar  the  nuclear  powers  from  updat- 
ing their  arsenals  through  laboratory  test- 
ing, a  move  that  would  sharply  raise  the  po- 
litical and  technical  costs  of  the  treaty. 

"To  be  meaningful,  the  treaty  should  be 
securely  anchored  in  the  global  disarmament 
context  and  be  linked  through  treaty  lan- 
guage to  the  elimination  of  all  nuclear  weap- 
ons in  a  time-bound  framework."  the  Rao 
government  said. 

It  said  it  would  insert  specific  language 
Into  the  treaty's  draft  text  to  prevent  it 
from  becoming  "another  flawed  instrument 
aimed  at  curbing  horizontal  proliferation." 

China's  announcement  that  it  will  con- 
tinue testing  was  another  blow  to  non- 
proliferation  efforts.  Beijing,  which  Is  ex- 
pected to  carry  out  two  or  three  nuclear 
tests  this  year,  supports  a  comprehensive 
test  ban  but  says  It  will  abide  by  a  pact  only 
when  it  takes  effect  In  International  law. 

"The  position  of  the  Chinese  government 
on  nuclear  testing  is  clear-cut  and  remains 
unchanged."  a  Foreign  Ministry  spokesman 
said.  "China  has  conducted  a  verj-  limited 
number  of  nuclear  tests,  and  things  will  con- 
tinue to  be  that  way". 

Mr.  Clinton  has  made  the  conclusion  of  a 
test-ban  treaty  a  priority,  renewing  his  call 


for  a  completion  of  the  negotiations  in  his 
State  of  the  Union  address  last  week. 

"We  must  end  the  race  to  create  new  nu- 
clear weapons  by  signing  a  truly  comprehen- 
sive nuclear  test-ban  treaty— this  year."  he 
said. 

Mr.  Clinton  also  has  written  to  Mr.  Rao 
seeking  support  for  the  treaty,  but  Indian  of- 
ficials said  the  prime  minister  has  not  re- 
plied to  the  letter. 

The  treaty  negotiations  are  entering  a 
critical  phase  In  Geneva,  where  this  year's 
session  opened  Jan.  22. 

After  a  year  of  talks,  there  remain  some 
1.200  unsettled  political  and  technical  dif- 
ferences. Including  all  the  key  provisions. 
With  a  number  of  countries  working  to  Influ- 
ence the  104-page  draft  text,  the  final  form  of 
the  treaty  is  very  much  in  question. 

The  conference  functions  on  the  basis  of 
consensus,  bestowing  effective  veto  power  on 
each  of  Its  37  members. 

Although  India  could  block  Washington's 
plans  by  Itself,  it  is  building  support  among 
other  non-aligned  countries.  It  got  a  major 
boost  last  year  when  the  U.N.  General  As- 
sembly voted  106-39  to  adopt  a  Burma-spon- 
sored resolution  calling  for  parallel  negotia- 
tions on  complete  nuclear  disarmament. 

Mr.  Rao.  who  Is  under  growing  domestic 
pressure  to  test  and  modernize  his  coimtry's 
nuclear  option,  has  argued  that  the  perma- 
nent extension  of  the  nuclear  Non-Prolifera- 
tlon  Treaty  last  May  left  India  with  no  other 
way  to  pursue  its  goal  of  total  nuclear  disar- 
mament. 

[From  the  Washington  Times.  Jan.  31. 1996] 

Chirac  Visrr  Signals  Recognition  of  U.S. 

Dominance 

(By  Andrew  Borowlec) 

Paris.— Western  strategy  in  the  post-com- 
munist era  and  France's  closer  links  with 
the  North  Atlantic  Treaty  Organization  will 
dominate  French  President  Jacques  Chirac's 
visit  to  the  United  States. 

Mr.  Chirac  Is  to  arrive  in  Washington 
today.  After  a  stop  In  Chicago,  he  returns  to 
France  on  Friday. 

It  is  more  than  a  routine  call  on  Washing- 
ton by  the  conservative  French  head  of 
state.  It  signals  France's  concern  about  the 
shape  of  Europe's  new  geopolitical  map  and 
acknowledges  the  United  States  as  a  power 
with  responsibilities  in  Europe. 

For  the  time  being,  there  Is  no  question  of 
complete  French  reintegration  into  NATO's 
military  structure,  from  which  the  late 
Charles  de  Gaulle  withdrew  30  years  ago,  of- 
ficials say. 

But  the  cautious  process  already  has  start- 
ed, with  France  Joining  two  key  NATO  mili- 
tary committees  in  December.  Earlier  this 
month.  U.S.  reconnaissance  planes  arrived  at 
the  French  air  base  of  Istres,  with  a  backup 
unit  of  about  100  personnel. 

Members  of  the  ruling  centrist-conserv- 
ative coalition  have  called  on  Mr.  Chirac  to 
explain  his  Intentions,  or  more  specifically 
the  contrast  between  consistent  calls  for 
closer  European  unity  with  its  own  defense 
and  France's  unquestionable,  tendency  to  re- 
gard Washington  as  the  key  military  power 
In  the  world. 

According  to  an  analysis  by  the  Center  of 
Strategic  Studies  in  Paris,  by  seeking  closer 
links  with  Washington.  "France  has  chosen 
strategic  considerations  over  political  and 
ideological  ones." 

Officials  close  to  Mr.  Chirac  stressed  that 
the  events  in  Bosnia  "showed  a  jwlltlcal  will 
by  the  United  States  rather  than  by  Europe. 
Hence,  the  French  government  concluded 
that  the  United  States  is  the  only  world 
power  to  be  considered." 


1876 


CONGRESSIONAL  RECORD— HOUSE 


January  31,  1996 


with  few  specific  llndlcatlons,  it  is  not 
clear  what  shape  Mr.  'Chirac's  discussions  in 
Washingxon  will  taka.  Some  officials  speak 
of  a  historic  change  tfiat  might  emerge  from 
the  visit. 

It  has  been  made  (ibvious  that,  after  the 
initial  applause  for  French-German  military 
cooperation  and  t^e  creation  of  the 
Eurocorps.  the  Frenqh  are  becoming  more 
and  more  skeptical  ahd  believe  that  NATO, 
albeit  under  U.S.  influence,  is  the  best  an- 
swer to  future  European  security. 

News  from  the  presidential  Elysee  Palace 
frequently  has  been  cryptic. 

France  exploded  thei  sixth  and  last  nuclear 
devise  of  the  currenQ  tests  Saturday,  thus 
ending  the  experiments.  But  the  controversy 
over  testing  the  devices  Is  not  over. 

Mr.  Chirac  told  his  I  nation  the  tests  were 
essential  to  make  th|e  French  Independent 
nuclear  force  credible.! 

Mr.  Chirac  is  schediled  to  address  a  Joint 
session  of  Congress  totnorrow.  But  a  handful 
of  Democratic  membei:^.  opposed  to  nuclear 
testing,  are  calling  for  members  to  boycott 
the  session. 


French  officials  acl 
reluctant  U.S.   invol' 
Yugoslavia  that  broui 
Bosnia  and  that  "we 
Americans." 

Presidential  palace 


Qowledge  that  it  was 
ement  in  the  former 
It  the  fragile  peace  to 
i"t  do  much  without 

sources  also  say  that 


Mr.  Chirac  wants  to  billd  a  more  solid  rela- 
tionship with  Preside;  It  Clinton  because  he 
believes  strongly  in  tie  chances  of  Mr.  Clin- 
ton's reelection  in  November. 

Above  all.  some  mer  ibers  of  the  governing 
establishment  fear  that  the  expansion  of  the 
15-member  European  Union  precludes 
chances  of  a  unified  tjad  credible  European 
defense. 

NATO,  often  describe  id  here  as  a  U.S.  proxy 
in  Europe,  has  once  more  emerged  as  the 
most  viable  formula  fo  r  Joint  military  action 
on  a  continent  made  more  unstable  by  the 
Soviet  Union's  dlslntej  ration. 


COMMUNICATION 


FROM    THE    HON- 


ORABLE      BARBLA.RA-ROSE       COL- 
LINS, MEMBER  6f  CONGRESS 

The  SPEAKER  pifo  tempore  laid  be- 
fore the  House  thei  following  commu- 
nication from  the  llonorable  Barbara- 
Rose  Collins.  Memper  of  Congress: 
Congress  of  the  U:*ted  States. 

House  of  Representatives, 
Washington.. DC.  January  22,  1996. 
Hon.  Newt  Gingrich, 

Speo/cer,  House  of  Repreisentatives.  Washington. 
DC. 
Dear  Mr.  Speaker 
tlfy  you,  pursuant  to 
of  the  House  of  Reprei 
dith  Cooper,  my  Chie: 
my  Deputy  Chief  of  S 
of  the  records  in  my 
all  been  served  with  grand  Jury  subpoenas 
duces  tecum  Issued  ^y  the  U.S.  District 
Court  for  the  E:astem  district  of  Michigan. 

After  consultation  ?^th  the  Office  of  Gen- 
eral Counsel,  I  have  determined  that  compli- 
ance with  the  subpoeijas  is  consistent  with 
the  precedents  and  prli^lleges  of  the  House. 
Sincerely.  , 

Barbara-Rose  Collins. 


s  is  to  formally  no- 

.ule  L  (50)  of  the  Rules 

ntatlves,  that  Mere- 

of  Staff.  Royal  Hart, 

and  the  custodian 

hington  office,  have 


TRIBUTE  TO 
KWEISI 


C  DNGRESSMAN 

MFUME 


The  SPEAKER  prb 
previous  order  of  t|ie 


tempore.  Under  a 
House,  the  gen- 


tleman from  Maryland  [Mr.  Cardin]  Is 
recognized  for  5  minutes. 

Mr.  CARDIN.  Mr.  Speaker.  I  take 
this  time  to  join,  I  know,  all  the  Mem- 
bers of  this  House  to  acknowledge  that 
in  the  next  few  days  this  House  will  be 
losing  one  of  its  most  distinguished 
Members,  a  person  who  has  contributed 
much  to  this  Nation,  who  will  be  re- 
signing to  take  on  the  presidency  of 
the  NAACP.  I  refer  to  my  colleague 
and  friend,  the  gentleman  from  Mary- 
land, KWEISI  MrUME. 

When  Congressman  Mfume  resigns 
from  Congress,  I  will  be  losing  one  of 
my  closest  friends  in  this  House,  and 
one  of  my  closest  colleagues.  Both  of 
us  were  elected  to  Congress  at  the 
same  time  in  the  100th  Congress.  Both 
of  us  were  elected  from  Baltimore  to 
represent  that  community  in  the  Con- 
gress of  the  United  States. 

He  is  my  seatmate,  he  is  my  col- 
league, he  is  my  advisor  and  friend,  and 
I  will  miss  him  dearly  here  in  the 
House.  We  share  the  same  vision  for 
our  communities,  and  we  have  worked 
together  in  order  to  effectively  rep- 
resent those  communities  here  in  the 
Congress  of  the  United  States. 

What  a  record  has  Congressman 
Mfume  achieved  during  his  now  9  years 
in  the  Congress  of  the  United  States. 
He  has  been  an  articulate  spokesperson 
for  the  Nation's  cities.  As  a  result  of 
his  work,  we  now  have  empowerment 
zone  legislation  that  is  working  to 
renew  America's  cities.  Because  of 
Congressman  Mfxbie's  role,  Baltimore 
is  designated  as  one  of  those  empower- 
ment zones,  and  we  are  already  seeing 
the  fruits  of  that  labor  in  Baltimore, 
thanks  to  Congressman  Mfume's  lead- 
ership here  in  the  Congress  of  the 
United  States. 

He  serves  on  the  Committee  on  Bank- 
ing and  Financial  Services,  and  has 
been  a  frequent  speaker  on  this  floor, 
to  speak  out  for  the  needs  of  our  Na- 
tion's cities.  Of  course,  I  think  most  of 
us  know  him  best  for  the  leadership 
that  he  displayed  as  chairman  of  the 
Congressional  Black  Caucus,  particu- 
larly during  the  first  2  years  of  the 
Clinton  administration.  He  brought 
forward  the  vision  of  so  many  Ameri- 
cans that  we  can  do  better  for  all  of 
our  communities. 

He  was  keenly  responsible  for  much 
of  the  progress  that  we  made  during 
those  2  yeeirs.  He  united  not  just  the 
Black  Caucus,  but  he  united  all  of  us 
who  were  interested  in  renewing  our 
commitment  to  America's  urban  areas 
and  to  all  of  our  people. 

But  you  know  what  I  think  Kweisi's 
greatest  legacy  will  be  to  this  House 
will  be  the  style  in  which  he  conducted 
his  affairs.  He  brought  the  highest  de- 
gree of  integrity,  hard  work,  coalition 
building,  and  what  a  communicator. 
What  a  way  he  has  with  words  and  can 
carry  out  on  the  floor  in  a  very  articu- 
late way  and  get  us  all  to  work  to- 
gether. 


I  could  relate  some  stories  in  Balti- 
more where  he  brought  communities 
together.  He  worked  with  me  to  build 
bridges  between  the  African-American 
commxmity  of  Baltimore  and  the  Jew- 
ish community  in  Baltimore.  We 
learned  from  former  Congressman  Gray 
of  Philadelphia  about  efforts  that  he 
made  in  Philadelphia,  which  we  copied 
in  Baltimore,  known  as  Operation  Un- 
derstanding, where  we  arranged  for  Af- 
rican-American students  and  Jewish 
students  to  travel  together  to  Africa 
and  Israel  to  better  understand  each 
other's  roots,  an  historic  reason  why 
we  work  together  on  civil  rights  legis- 
lation. 

D  1615 

That  program  succeeded  in  bringing 
together  children  who  are  now  good 
friends  and  are  spreading,  I  think,  an 
important  message  to  our  community 
that  we  must  work  together  in  order  to 
move  forward  on  areas  such  as  civil 
rights  and  improvement  in  all  ways  of 
life. 

Mr.  Speaker,  the  Civil  Rights  Act  of 
1991  was  another  accomplishment  in 
which  I  know  Congressman  Mfume  is 
very  proud.  He  had  a  major  part  to 
play  in  that  achievement.  In  minority 
businesses  having  greater  opportunity. 
Congressman  Mfume  was  there  with 
legislation  and  gaining  support 
throughout  the  Nation  in  order  to  in- 
fuse more  capital,  more  dollars,  more 
opportunities,  and  more  jobs  in  our 
inner-cities. 

In  Baltimore,  we  now  see  the  Colum- 
bus Center,  which  was  a  dream  a  few 
years  ago.  become  a  reality  where  we 
will  become  the  leader  in  marine 
blotech  research  in  this  country.  It  will 
mean  jobs  in  Baltimore.  It  is  good  for 
this  Nation,  and  it  is  another  achieve- 
ment that  Congressman  Mfume  can  be 
proud  of,  a  proud  legacy  that  he  will 
leave  when  he  resigns  from  this  insti- 
tution. 

The  drug  courts  and  law  enforcement 
area  was  another  idea  that  he  brought 
forward. 

Mr.  Speaker,  let  me  say  in  conclusion 
that  the  loss  of  this  Chamber  will  be 
the  gain  to  the  NAACP.  I  know  I  speak 
for  all  Members  of  the  House  to  wish 
him  only  the  best  as  he  goes  forward 
with  this  new  challenge. 


RECESS 

The  SPEAKER  pro  tempore  (Mr. 
Hayworth).  Pursuant  to  clause  12  of 
rule  I.  the  Chair  declares  the  House  in 
recess  subject  to  the  call  of  the  Chair, 
but  not  beyond  5  p.m.  today. 

Accordingly  (at  4  o'clock  and  16  min- 
utes p.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


D  1628 
AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
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tempore  [Mr.  Hayworth]  at  4  o'clock 
and  28  minutes  p.m. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
House  will  resume  special  orders  with- 
out prejudice  to  the  resumption  of  leg- 
islative business  at  5  p.m. 


TRIBUTE  TO  THE  HONORABLE 
KWEISI  MFUME 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  HOYER]  is 
recognized  for  5  minutes. 

Mr.  HOYER.  Mr.  Speaker,  it  is  a  sad 
occasion  for  me  to  rise  at  this  time  to 
note  and  to  lament  the  leaving  of  our 
colleague,  the  gentleman  from  Mary- 
land, KWEISI  Mfume. 

Most  of  you  know  that  Kweisi  Mfume 
is  in  many  ways  the  embodiment  of  the 
American  dream  and  American  ideal. 
He  was  a  young  man,  like  so  many  of 
us  when  we  were  young,  who  had  trou- 
ble coming  to  grips  with  life.  I  can 
empathize  with  that.  I  am  sure  many 
of  you  can  as  well.  In  fact,  as  a  teen- 
ager he  was,  from  the  perspective  of 
many,  a  teenager  that  would  not  make 
a  positive  contribution  to  his  commu- 
nity. The  joy  of  the  story  is  that 
KWEISI  Mfume  looked  at  himself  and 
make  a  similar  conclusion,  and  decided 
that  that  was  not  the  route  he  wanted 
to  go. 

Robert  Frost  wrote  a  poem  "The 
Road  Not  Taken."  He  said  in  that  poem 
"I  shall  be  telling  this  with  a  smile 
somewhere  ages  and  ages  hence:  Two 
roads  diverged  in  a  wood  and  I.  I  took 
the  one  less  traveled  by." 

The  road  less  traveled  by,  as  all  of  us 
knows  who  go  through  a  woods,  has 
more  briars,  has  more  brambles,  has 
more  branches  in  the  way  of  progress. 
But  if  one  is  prepared  to  overcome 
those  obstacles,  one  can  prevail  and  be 
admired  for  that  victory  of  the  spirit. 

I  am  not  objective,  Mr.  Speaker. 
Kweisi  Mfume  is  my  friend.  As  the 
dean  of  the  Maryland  delegation,  I  can 
say  with  pride  and  with  conviction 
that  Kweisi  Mfume  has  served  the  citi- 
zens of  not  only  his  district  but  of  my 
district  and  of  every  district  of  our 
State  exceedingly  well.  But  more  than 
that,  Kweisi  Mfume  has  been  a  leader 
in  our  country.  Indeed,  he  has  been  a 
leader  on  the  international  scene. 

Kweisi  Mfume  was  picked  by  his  Af- 
rican-American colleagues  to  lead  the 
Black  Caucus  here  in  the  Congress. 
Frankly,  it  was  perhaps,  one  of  the 
high  points  of  the  history  of  the  Blaxjk 
Caucus  during  the  2  years  of  his  leader- 
ship, in  which  he  became  perceived  by 
the  President  of  the  United  States,  by 
the  Speaker  of  the  House,  and  by  the 
minority  leader  as  am  individual  of 
great  consequence  and  conscience,  as 
an  individual  prepared  to  fight  for  that 


which  he  believed,  an  individual  who 
was  in  the  best  tradition  of  service  in 
this  House. 

There  have  been  some  10.200  Mem- 
bers, citizens,  who  have  been  selected 
by  their  communities  to  serve  in  this 
House  since  1789.  Few  have  served  with 
such  distinction  as  Kweisi  Mfume. 

Kweisi  Mfume  called  me  a  few  weeks 
ago,  early  on  a  Saturday  morning.  He 
informed  me  before  it  was  to  happen 
that  he  was  going  to  be  selected  as  the 
President  and  CEO  of  one  of  the  his- 
toric and  great  institutions  in  this 
country,  the  National  Association  for 
the  Advancement  of  Colored  People. 

That  organization  has  done  as  much 
for  civil  rights  as  any  organization  in 
this  country,  but  that  organization, 
frankly,  has  fallen  on  hard  times.  It 
was  confronted  with  problems  of  great 
magnitude,  not  just  financially  but  in 
terms  of  energy  and  direction  and  focus 
and  agenda.  The  genius  of  that  organi- 
zation was  that  they  looked  around  the 
breadth  of  America  and  made  what  I 
think  was  the  very  best  possible  selec- 
tion they  could  have  made. 

I  am  sad  that  they  chose  Kweisi 
Mfume,  for  myself,  for  my  State,  but  I 
am  glad  that  he  will  have  an  even 
broader  stage,  in  some  respects,  on 
which  to  work.  I  am  glad  that  the  char- 
acter of  Kweisi  Mfume  vnll  be  associ- 
ated with  one  of  the  great  associations 
of  this  country. 

Kweisi  Mfume  is  on  the  floor  and 
stands  before  me  just  now.  and  KWEISI. 
I  say  to  you  as  a  friend,  as  a  colleague, 
but  as  well,  as  an  American  concerned 
about  my  country,  concerned  about 
bringing  blacks  and  whites  together, 
not  dividing  us,  concerned  about  the 
rise  in  racism  and  the  lack  of  under- 
standing between  the  white  and  black 
communities  in  America,  an  under- 
standing which  is  critical  for  both  com- 
munities if  we  are  to  be  the  kind  of 
successful  American  dream  which  the 
rest  of  the  world  thinks  about  and  ad- 
mires. 

I  want  to  thank  the  Speaker  for  his 
consideration  of  my  closing  with  these 
comments  about  my  brother,  the  gen- 
tleman from  Maryland,  Kweisi  Mfume, 
who  has  served  his  country  and  his  peo- 
ple so  well.  We  wish  him  Godspeed  and 
great  success. 


FAREWELL  TO  THE  HONORABLE 
KWEISI  MFUME 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Florida  [Mrs.  Meek]  is 
recognized  for  5  minutes. 

Mr.  MFUME.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  MEEK  of  Florida.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  MFUME.  Mr.  Speaker.  I  would 
like  to  direct  my  remarks  to  the  gen- 
tleman from  Maryland  [Mr.  HOYER], 
who  spoke  earlier,  and  I  recognize  the 
duties  of  the  Chair,  having  served  there 
for  many  years. 
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Mr.  Speaker,  let  me  thank  the  gen- 
tleman from  Maryland,  on  the  gentle- 
woman's time,  for  his  kind  remarks, 
for  his  friendship  over  the  years,  for 
leading  the  delegation,  from  all  of  us 
who  served  the  State  of  Maryland,  and 
for  extending  the  first  hand  toward  me 
shortly  after  my  election  in  1986.  Both 
he  and  former  Congressman  Tony  Coel- 
ho  came  to  Baltimore  at  that  particu- 
lar time  to  find  out  what  it  was  they 
could  do  for  me  as  an  Incoming  Mem- 
ber. It  has  been  that  kind  of  relation- 
ship over  the  years,  Steny.  and  I  really 
appreciate  your  kind  remarks. 

Mrs.  MEEK  of  Florida.  Mr.  Speaker.  I 
say  to  the  gentleman  from  Maryland 
[Mr.  Mfume],  it  is  a  distinct  pleasure 
to  come  to  the  well  and  tell  you  how 
much  we  are  going  to  miss  you.  be- 
cause you  have  shown  the  kind  of  lead- 
ership that  is  seldom  seen,  not  only  in 
the  Congress,  but  throughout  this 
country.  The  leadership  you  have  dem- 
onsti'ated  was  one  that  was  fed  by  char- 
acter, one  that  was  fed  by  dignity,  one 
that  was  fed  by  knowledge,  one  that 
was  fed  by  your  strong  desire  to  bring 
people  together  and  not  to  separate 
them,  regardless  of  their  views. 

Your  name  stands  with  the  son  of 
kings,  and  that  you  are,  you  are  a  son 
of  kings.  You  are  a  conqueror.  You 
have  shown  your  lineage  by  your  lead- 
ership and  your  example,  which  you 
have  shown  to  all  of  us.  You  did  not 
lead  by  talking.  You  could  not  say  any- 
thing about  a  sermon,  because  I  think 
from  all  of  your  work,  you  have  shown 
that  you  would  rather  be  a  sermon 
than  to  preach  one  any  day. 

You  have  been  the  hope  of  all  Amer- 
ica, but  most  specifically,  you  have 
been  the  hope  of  black  America.  You 
have  been  a  hero  to  us,  and  you  still 
are.  I  am  greatly  saddened,  at  least  I 
was,  when  you  decided  to  retire  and  go 
to  the  NAACP,  because  I  knew  you  had 
more  and  more  to  give  to  us,  but  God 
saw  it  better  to  send  you  someplace 
where  you  would  be  needed  most.  So  I 
was  saddened,  but  I  was  also  encour- 
aged, because  they  saw  the  same  thing 
that  we  saw:  The  ability  to  lead,  the 
ability  to  pull  people  together,  the 
ability  to  start  initiatives  that  work. 

You  were  president  of  the  Black  Cau- 
cus for  the  first  2  years  I  was  here.  I 
say  to  you,  if  it  were  not  for  your  lead- 
ership, we  never  could  have  accom- 
plished the  things  that  we  accom- 
plished. You  even  took  people  in  the 
Caucus  who  were  not  directly  associ- 
ated with  the  idea  of  the  kind  of  move- 
ment that  you  were  trying  to  make, 
but  you  were  such  a  person  as  to  allow 
everyone  a  chance  amd  to  think  of  their 
opportunities. 

You  are  a  man  of  class.  You  are  a  cut 
above,  MFUME,  quite  a  bit  a  cut  above, 
because  we  will  never  find  a  father,  a 
leader,  a  peacemaker,  above  you  in  this 
Congress.  I  like  the  way  you  work  with 
everybody,  white,  black,  regardless  of 
color  or  creed.  You  did  not  play  the 
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race  caxd  at  any  t^me.  What  you  did 
was  to  play  the  people  card,  and  you 
made  that  card  wor>:  for  us  in  the  Con- 
gressional Black  Caucus. 

Mr.  Speaker.  I  think  in  the  end, 
Mfume,  even  though  I  am  saddened  by 
your  leaving,  that  sour  particular  dic- 
tum may  be  and  yoiir  shibboleth  could 
be:  Service  is  the  price  you  have  paid 
for  the  space  which  God  has  let  you  oc- 
cupy, i 

Mr.  MFUME.  Mr.  Speaker,  if  the  gen- 
tlewoman will  continue  to  yield.  I 
could  not,  obviously,  not  respond  to 
your  heartfelt  comments,  Carrie,  and 
the  friendship  that  fwe  have  developed 
over  the  last  several  years  working  on 
a  number  of  issues,  both  here  in  Wash- 
ingrton  and  down  iC  your  district  in 
Florida  and  elsewheje.  It  is  those  kinds 
of  words  at  this  kiad  of  moment  that 
really  makes  the  list  10  yeau^  worth 
more  than  they  migit  have  been  other- 
wise. 

I  know  that  worda  are  inadequate  on 
my  part  to  tell  you  how  much  you 
mean  to  me  as  a  person,  and  why  I  will 
miss  this  institutidn,  not  because  of 
the  partisan  bantering  that  takes 
place,  but  because  df  the  genuine  kind 
of  dialog  and  fellowship  that  I  have 
learned  to  develop  ind  I  have  learned 
to  develop  with  peoile  like  you.  I  love 
you  very  much.  Thank  you  for  your 
kind  words.  I 
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CONGRATULATIONB  TO  KWEISI 
MFUME  ON  mSl  SELECTION  AS 
PRESIDENT  OF  TJHE  NAACP 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  tUe  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Payne]  is 
recognized  for  5  minutes. 

Mr.  PAYNE  of  [New  Jersey.  Mr. 
Speaker.  I  have  had  the  great  privilege 
of  serving  as  chairmian  of  the  Congres- 
sional Black  Caucusj  in  the  104th  Con- 
gress, taking  over  tihe  reins  from  my 
good  friend.  KwEisi  ilFUME.  who  served 
with  such  distinctiqn  during  the  103d 


en   tremendously 

to  me,  and  I  am 

or  his  friendship 


Congress.   He   has 
supportive  and  help: 
personally  grateful 
and  encouragement. 

Following  his  elecfcion  to  the  House 
of  Representatives  |n  1986.  Congress- 
man Mfxjme  quicklj*  gained  a  reputa- 
tion as  one  of  the  i^iost  energetic  and 
effective  Members  of]  Congress. 

As  a  member  of  thje  Banking  and  Fi- 
nancial Services  Cqmmittee  and  the 
Small  Business  Co^nmittee,  he  has 
been  active  on  a  wi^e  range  of  issues, 
including  the  development  of  minority 
business  opportunities.  He  was  success- 
ful in  adding  minority  contracting  and 
employment  amendments  to  the  Finan- 
cial Institutions  RefDrm  and  Recovery 


Act.  He  also  played 


strengthening  the  Eiiual  Credit  Oppor- 


tunity Act  and  the 


vestment  Act.  In  adiition,  he  was  ac- 
tively involved  in  the  passage  of  the 
Civil  Rights  Act  of  li  91. 


a  leading  role  in 


Community  Rein- 


Congressman  Mfume's  election  by 
this  colleagues  to  serve  as  chairman  of 
the  Congressional  Black  Caucus  came 
at  a  historic  point  in  time.  President 
Clinton  had  just  been  elected  along 
with  110  new  Members  of  the  House  of 
Representatives.  The  Congressional 
Black  Caucus  had  grown  to  include  39 
House  Members  and  1  Senator. 

Congressman  Mfume  took  on  the 
task  of  chairing  the  Congressional 
Black  Caucus  with  the  same  enthu- 
siasm and  tenacity  which  he  brought 
to  all  of  his  other  successful  endeavors. 
He  broadened  the  scope  of  the  Caucus, 
reaching  out  to  members  of  the  busi- 
ness conununity,  building  new  coali- 
tions, and  seeking  the  ideas  and  input 
of  young  people. 

While  Congressman  Mfume's  pres- 
ence in  Congress  will  be  greatly 
missed,  we  are  thrilled  that  he  will  be 
using  his  talent  and  exceptional  leader- 
ship ability  to  re-energize  one  of  our 
Nation's  most  prominent  civil  rights 
organizations,  the  NAACP. 

Having  joined  the  NAACP  myself  as  a 
high  school  student,  and  later  serving 
as  the  president  of  New  Jersey  youth 
councils  and  college  chapters  of  the 
NAACP,  I  know  the  potential  the  orga- 
nization has  to  gmde  our  community 
through  the  challenges  that  lie  ahead. 
In  fact,  I  had  the  honor  of  attending 
the  NAACP  convention  in  1957  when 
the  prestigious  Spingam  Award  was  be- 
stowed on  Dr.  Martin  Luther  King,  Jr. 

As  the  next  leader  of  the  NAACP, 
Congressman  Mfume  will  be  following 
in  the  distinguished  tradition  of  such 
giants  as  W.E.B.  DuBois,  Walter  White, 
Roy  Wilkins,  and  Benjamin  Hooks.  I 
am  certain  that  he  will  approach  the 
job  with  the  same  passion  for  justice 
and  equality  as  these  heros  of  the  past. 
Just  as  his  chosen  name  indicates,  no 
obstacle  will  impede  this  "conquering 
son  of  kings"  from  achieving  his  goals. 

Let  me  just  close  by  saying  that  Con- 
gressman Mfume  has  been  an  inspira- 
tion to  all  of  us,  and  to  many  people, 
young  and  old,  throughout  this  coun- 
try. His  rise  from  his  Baltimore  neigh- 
borhood to  the  halls  of  Congress,  his 
success  against  the  odds  and  his  belief 
in  himself  remind  us  of  the  immortal 
words  of  Rudyard  Kipling,  that  success 
w^ill  come  "If  you  can  dream,  and  not 
make  dreams  your  master;  if  you  can 
think,  and  not  make  thoughts  your 
aim;  if  you  can  meet  with  Triumph  and 
Disaster,  and  treat  those  two  imposters 
just  the  same  *  *  *.  If  you  can  force 
your  heart  and  nerve  and  sinew  to 
serve  your  turn  long  after  they  are 
gone,  and  so  hold  on  when  there  is 
nothing  in  you  except  the  will  which 
says  to  them:  hold  on  *  *  *." 

Again,  we  congratulate  Congressman 
Mfume  and  look  forward  to  our  contin- 
ued association  as  he  takes  on  this  ex- 
citing new  challenge. 

Mr.  MFUME.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PAYNE  of  New  Jersey.  I  yield  to 
the  gentleman  from  Maryland. 
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Mr.  MFUME.  First,  Mr.  Speaker,  let 
me  thank  the  gentleman  for  his  words 
regarding  the  time  that  he  and  I  have 
shared  and  many  of  the  things  that  I 
have  worked  on  here  in  the  Congress 
and  to  say  to  you,  Don,  how  much  I  ap- 
preciate the  way  you  have  also  had  the 
opportunity  to  lead  this  caucus,  as 
have  Congressman  Towns,  Congress- 
woman  Collins,  and  others  who  are 
here  on  the  floor. 

It  is  a  very  difficult  task.  In  fact,  it 
is  one  I  say  that  everybody  ought  to 
have  the  opportunity  to  do  just  once, 
just  once. 

But  you  are  a  great  friend  and  your 
words  are  very  heartfelt.  I  thank  you 
for  taking  the  time  to  come  over  here 
today.  I  almost  feel  like  I  am  being  me- 
morialized, but  I  knew  it  is  from  your 
heart,  and  I  appreciate  all  the  time  we 
have  spent  together  here  and  through- 
out the  country,  and  I  wish  the  best  for 
both  you  and  your  family. 


TRIBUTE  TO  KWEISI  MFUME 

The  SPEAKER  pro  tempore  (Mr. 
Hayu'ORTH).  Under  a  previous  order  of 
the  House,  the  gentleman  from  the  Vir- 
gin Islands  [Mr.  Frazer]  is  recognized 
for  5  minutes. 

Mr.  FRAZER.  Mr.  Speaker,  I  come  to 
the  floor  to  join  my  colleagues  in  the 
special  order  honoring  Congressman 
Kweisi  Mfuuz.  For  the  past  8  years  Mr. 
Mfume  has  served  this  body  with  dis- 
tinction and  honor. 

He  led  the  fight  for  fairness  and  eq- 
uity in  Federal  contracting  for  small 
and  minority  businesses.  During  the 
103d  Congress  Mr.  Mfume  chaired  the 
House  Small  Business  SubcomnUttee 
on  Minority  Business.  Under  his  leader- 
ship the  committee  investigated  Fed- 
eral agencies  who  were  in  noncompli- 
ance with  Public  Law  95-507,  the  Small 
Business  Act.  As  a  result  of  that  inves- 
tigation those  agencies  have  estab- 
lished small  disadvantage  business  of- 
fices and  are  meeting  their  contractual 
goals  for  small  and  minority  busi- 
nesses. Mr.  Mfume  is  a  master  nego- 
tiator. He  has  the  ability  to  listen,  syn- 
thesize, and  reach  compromises  when  a 
impasse  seem  inevitable.  He  has  nego- 
tiated with  Members  on  both  sides  of 
the  aisle,  because  he  is  open-minded 
and  does  not  let  ideology  prevent  him 
from  getting  the  job  done. 

The  U.S.  House  of  Representatives  is 
a  better  place  because  of  Mr.  Mfume's, 
leadership.  Members  who  have  served 
with  him  always  respected  his  ability 
to  build  consensus.  I  know  these  quali- 
ties will  be  tremendous  asset  to  him  as 
he  goes  forwaurd  to  be  the  chief  execu- 
tive officer  of  the  NAACP. 

For  those  who  will  ask  why  would 
Kweisi  Mfume  leave  one  of  he  safest 
districts  in  this  body,  it  is  because  he 
is  a  selfless  person. 

Mr.  Speaker  and  other  Members, 
there  is  no  doubt  in  anybody's  mind 
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that  Kweisi  Mfume  would  be  elected  if 
he  chose  to  run  in  November  and  No- 
vembers and  Novembers  after  that,  but 
he  is  leaving  what  is  obviously,  as  we 
said,  a  safe  seat  to  take  on  the  task  of 
the  NAACP  at  a  time  when  it  is  most 
troubled  and  needs  leadership.  I,  too, 
applaud  the  NAACP  for  choosing  the 
best  person  to  sail  the  ship  out  of  trou- 
bled waters. 

Mr.  Speaker,  Kweisi  Mfume  has 
caused  many  young  people,  especially 
black  African-American  males,  to  rec- 
ognize the  political  side  of  the  country, 
and  because  of  him,  they  are  coming 
forward  in  large  numbers  and  partak- 
ing. 

Kweisi  Mfume,  I  applaud  you  for  the 
service  to  this  body.  I  wish  you  well, 
and  I  thank  you  for  being  a  friend. 

Mr.  Speaker.  I  yield  to  the  gentle- 
woman from  Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  am  pleased  to  add  my 
voice  to  the  chorus  of  colleagues  who 
are  singing  the  praises  of  Kweisi 
Mfume.  We  both  were  elected  to  serve 
the  people  of  Maryland  during  the 
100th  Congress.  I  have  enjoyed  his 
friendship,  and  I  have  appreciated  his 
courage  and  determination  to  fight  for 
those  Americans  whose  voices  are  often 
not  heard  in  the  halls  of  Congress. 

Kweisi  Mfume  grew  up  on  the  streets 
of  west  Baltimore  where  he  was  known 
as  Frizzel  Grey.  The  people  who  still 
live  there  are  proud  of  Kweisi,  proud 
that  he  made  something  of  himself. 
The  old  neighborhood  is  deteriorating 
and  impoverished,  but  Kweisi  keeps 
going  back  there — to  his  roots.  He  be- 
lieves that  the  work  he  has  been  doing 
In  Washington  can  only  be  relevant  if 
it  has  an  impact  on  his  old  neighbor- 
hood. 

Although  he  hats  been  an  outspoken 
advocate  of  equitable  and  excellent 
education  for  women  and  minorities, 
scholarship  wasn't  always  high  on 
KwEisl's  agenda.  He  was  a  high  school 
dropout  who  hung  out  on  Baltimore's 
streets  drinking  and  swapping  stories. 
He  turned  his  life  around  during  the 
1970's  when  he  changed  his  name  and 
worked  toward  a  high  school  equiva- 
lency degree.  Then  it  was  oato  Morgan 
State  and  Johns  Hopkins  University. 

His  name  is  pronounced  "Kwah-EE- 
see  Oom-FOO-may,"  and  it  hasn't  ham- 
pered him  one  bit.  He  adopted  the 
name  during  the  1970's  because  he 
wanted  to  embrace  his  African  herit- 
age. It  means  "conquering  son  of 
kings.  " 

During  his  9  years  in  Congress, 
Kweisi  Mfume  has  distinguished  him- 
self with  an  impressive  record  of  advo- 
cacy for  human  rights  and  social  jus- 
tice. As  the  chair  of  the  Congressional 
Black  Caucus,  he  strengthened  and 
brought  national  attention  to  a  grow- 
ing organization,  establishing  a  rap- 
port with  African-American  commu- 
nities across  the  Nation  and  boosting 


the  organization's  reputation  and  mo- 
rale. 

I  could  go  on  and  on,  and  I  know  I 
will  in  my  extension  of  remarks,  but  I 
want  to  say  that  he  has  worked  also  for 
what  he  believes  in  with  people  on  both 
sides  of  the  aisle.  I,  for  one.  can  attest 
to  that.  As  Shakespeare  would  have 
said  of  him.  the  force  of  his  own  merit 
makes  his  way;  and  for  me,  here  is  a 
dear  and  true  industrious  friend.  I  will 
miss  you. 

I  know  that  we  will  be  working  to- 
gether as  you  chair  the  NAACP,  and 
from  the  bottom  of  my  heart,  you  are 
a  good  friend,  and  you  have  been  a 
great  statesman.  Thank  you. 

I  thank  the  gentleman  for  yielding  to 
me. 


TRIBUTE  TO  KWEISI  MFUME 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Towns]  is 
recognized  for  5  minutes. 

Mr.  TOWNS.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Maryland  [Mr. 
Mfume]. 

Mr.  MFUME.  Mr.  Speaker,  I  know 
the  time  of  the  gentleman  is  short,  but 
I  do  first  of  all  want  to  thank  my  col- 
league from  Maryland.  We  were  elected 
together  in  1986,  kind  of  cut  our  teeth 
here  in  this  House  together  and  grew  to 
be  dear,  dear  friends.  Connie.  I  will 
miss  you  very  much  also,  and  I  thank 
you  for  your  kind  words  and  for  coming 
here. 

Vic,  let  me  thank  you  also  for  jdeld- 
ing  part  of  your  time  that  the  gentle- 
woman from  Maryland  [Mrs.  Morella] 
might  in  fact  be  recognized.  We  have  a 
long  way  to  go  in  this  institution,  but 
clearly,  individuals,  such  as  yourself, 
who  are  coming  here  with  bright  ideas 
and  a  real  commitment  for  change  will 
make  that  happen. 

Thank  you  so  much  for  coming  out 
and  for  being  a  part  of  this,  and  I  mean 
that  honestly  from  the  bottom  of  my 
heart.  I  look  forward,  beyond  this 
point,  to  working  more  with  you. 
Thank  you. 

Mr.  TOWNS.  Mr.  Speaker,  as  chair- 
man of  the  Congressional  Black  Cau- 
cus, the  voice  of  Mr.  Kweisi  Mfume  was 
loud  and  his  message  was  clear.  On  the 
issue  of  establishing  democracj'  in 
South  Africa  and  throughout  his  ca- 
reer, Kweisi  has  spoken  his  mind  and 
supported  first  amendment  protection 
for  freedom  of  speech,  even  in  the  face 
of  vile  and  hateful  remarks  uttered  by 
others. 

Wherever  the  fight  has  had  to  be. 
Kweisi  has  been  in  the  thick  of  it.  His 
vision,  strength,  and  leadership  have 
been  vitally  needed.  He  has  never 
wavered  in  his  support  of  affirmative 
action,  minority  small  business  devel- 
opment, health  care  reform,  commu- 
nity reinvestment,  and  protection  of 
civil  rights. 

KwEisi's  voice  has  been  one  of  reason, 
vision,  and  principle.   He  has  been  a 


foot  soldier  on  the  front  line  and  an 
able  member  of  the  Democratic  leader- 
ship. He  has  been  effective  in  the 
boardroom,  courtroom,  and  the  streets 
of  public  opinion  have  been  his  battle- 
ground and  pulpit  for  highlighting 
causes  that  are  just  and  necessary. 

Those  of  us  who  have  served  in  this 
body  have  seen  an  erosion  in  the  con- 
fidence of  voters  regarding  public  offi- 
cials and  institutions  of  government. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  TOWNS.  I  yield  to  the  gentle- 
woman from  Illinois. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding, 
because  I  too  want  to  pay  the  highest 
tribute  to  our  longtime  colleague  and 
close  friend,  former  Congressional 
Black  Caucus  Chairman.  Kweisi 
Mfume,  and  to  say  that  he  has  been  a 
wonderful  leader  in  our  Congressional 
Black  Caucus,  as  well  as  a  premier 
Member  of  this  body;  and  I  thank  you 
for  yielding,  because  I  know  your  time 
is  short. 

Mr.  Speaker,  I  rise  today  to  pay  the  highest 
tritxrte  to  my  long-time  colleague,  dose  friend, 
former  CBC  chairman,  and  one  of  the  most 
outstanding  Members  of  this  txxly,  Congress- 
man Kweisi  mfume  of  Maryland.  There  Is  no 
doubt  that  he  will  be  sorely  missed  by  this  in- 
stitution as  he  moves  on  to  his  new  role  as 
chief  executive  officer  of  the  NAACP. 

Throughout  his  tenure  in  Congress,  Rep- 
resentative Mfume  has  been  a  powerful,  ar- 
ticulate, and  respected  champion  of  average 
hard-working  Anriericans,  the  elderfy,  our  chil- 
dren, and  the  underprivileged.  He  has  gener- 
ously lent  his  time  and  his  talents  to  the 
causes  of  justice,  civil  rights,  and  economic 
and  educational  empowerment  for  all  citizens 
of  this  Nation.  In  so  doing,  he  has  been  ex- 
tremely successful  in  building  coalitions  to 
help  advance  the  needs  of  those  whose 
voices  are  least  often  heard  in  Washington 
and  in  the  comdors  of  the  Capitol. 

I  recall  a  commercial  jingle  that  I  think  is  a 
fitting  phrase  to  descnbe  Congressman 
Mfume's  significant  presence:  "When  Kweisi 
Mfume  speaks,  people  listen." 

It  is  particularly  in  the  area  of  minority  busi- 
ness and  community  development  ttiat  Corv 
gressman  Mfume  has  been  without  peer  in  the 
House  of  Representatives.  As  an  active  force 
on  the  Banking  and  Financial  Services  Corrv 
mittee,  Kweisi  Mfume  has  tirelessly  advocated 
landmark  legislative  initiatives  to  expand  ac- 
cess to  credit  and  lending  opportunities  for 
small,  disadvantaged  entrepreneurs  and  firms. 
He  expertly  crafted  minority  contracting  and 
emptoyment  amendments  to  the  Finarxaal  lr>- 
stitutions  Reform  and  Recovery  Act.  In  addi- 
tk>n,  he  deftly  strengthened  the  Equal  Credit 
Opportunity  Act  and  amended  the  Community 
Reinvestment  Aa  in  the  interest  of  minority  fi- 
nancial Institutions. 

But  it  was  in  the  I03d  Congress,  as  chair- 
man of  the  Congressional  Black  Caucus,  that 
Kweisi  Mfume's  star  shined  the  brightest  and 
Amenca  stood  up  and  took  notk»  of  this  re- 
marf<able  and  truly  distinguished  gentleman. 
His  term  as  chairman  of  the  CBC  marked  the 
pinnacle  of  the  caucus'  power  and  influence 
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on  Capitol  Hill,  at  the  White  House,  and,  yes, 
across  the  country.  F»om  securing  increased 
funding  levels  for  targeted  education,  envtron- 
mentai  protection,  and  health  care  programs  In 
the  1993  btxjget  to  negotiating  effective  pre- 
vention initiatives  Induded  in  the  1994  crime 
bill,  KwEiSi  Mfume  stood  firm  for  the  convic- 
tions of  the  caucus,  ujie  rights  and  needs  of 
our  constituents,  and  t1[ie  prinaples  of  equality 
and  liberty  (or  all.  < 

I  ttiank  my  colleague,  Congressman  Caroin. 
for  holding  this  special  order  in  honor  of  Rep- 
resentative Mfume.  I  wish  Kweisi  all  the  best 
in  both  his  personal  ar)d  professional  endeav- 
ors. It  has  been  not  oOly  a  pleasure  but  also 
a  privilege  to  serve  with  him  in  this  august 
body.  1 

I  know  for  certain  th^  the  NAACP  will  thrive 
under  KwEisi's  direction.  They  are  lucky  to 
have  someone  with  Ihis  stature,  strength, 
honor,  and  intellect  tO'  lead  them  forward  at 
this  important  time  in  the  history  of  that  vital 
organization  and  the  history  of  our  Nation. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
will  the  grentleman  yield? 

Mr.  TOWNS.  I  yield  to  the  gentleman 
from  Georgia.  i 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  want  to  thank  the  gentleman  for 
yielding  and  take  jtist  a  moment,  and  I 
will  have  a  much  more  extensive  state- 
ment to  submit  fop  the  Record,  be- 
cause I  believe  that  Mr.  MFtJME  rep- 
resents the  very  best  that  this  body  has 
to  offer.  He  is  thej  personification  of 
leadership,  of  vision^ 

We  came  here  together,  elected  in 
1986  and  came  here  ^n  1987.  He  has  been 
a  great  Member,  a  gpod  Member.  I  hate 
to  see  him  leave  thip  place,  but  I  know 
he  is  going  on  to  '  bigger  and  better 
things.  He  will  protride  leadership  for 
the  NAACP,  but  ir  providing  leader- 
ship for  the  NAACP,  he  will  be  provid- 
ing leadership  for  this  Nation. 

So  let  me  say  to  Congressman 
MFtraiE,  my  friend,  ny  leader,  and  my 
brother,  we  wish  you  well,  and  God- 
speed. 

Mr.  TOWNS.  I  wotild  be  delighted  to 
yield  to  the  gentleman  from  Ohio,  the 
dean  of  the  Ohic  delegation  [Mr. 
Stokes]. 

Mr.  STOKES.  I  thank  my  distin- 
guished colleague  aid  friend  from  New 
York  for  yielding  to  me. 

Mr.  Speaker,  I  regret  that  because  of 
the  time  constraint^  today,  due  to  our 
schedule  on  the  Clo^r,  that  we  will  be 
unable  to  spend  time  pasring  tribute  to 
a  man  who  deserve  tribute  from  so 
many  of  us  who  wint  to  i)articipate. 
Hopefully,  we  are  gping  to  be  able  to 
get  additional  tim^,  so  at  this  time 
what  I  would  like  \o  do  is  just  com- 
mend Mr.  Cardin  and  Mr.  Hoyer  and 
others  who  have  spoken  here  for  pro- 
viding us  the  opportunity  to  pay  trib- 
ute to  this  distinguifched  colleague  who 
will  be  departing. 

I  will  reserve  the  balance  of  my  com- 
ments, either  for  iiubmission  to  the 
Record  or  for  a  later  Special  Order,  if 
we  can  get  additional  time. 


I  just  want  to  saj 


that  we  have  great  r  espect  and  admira 
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tion  and  love  for  you,  and  all  of  us  wish 
you  Godspeed  in  your  new  career. 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  TOWNS.  I  yield  to  the  gentle- 
woman from  Michigan. 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  on  a  personal  level,  I  want  to 
pay  special  tribute  to  Mr.  Mfx;me"s 
contributions  to  the  Congressional 
Black  Caucus.  As  chairman  for  2  years, 
he  energized  our  membership  and  in- 
spired our  organization  to  attain  new 
and  unprecedented  heights. 

In  closing,  not  only  do  I  applaud  you, 
Mr.  Mfume,  for  your  outstanding  polit- 
ical achievements,  but  I  also  thank  you 
for  your  profound  contributions  in  pre- 
serving equal  rights  for  all  citizens. 
You  have  truly  emerged  as  a  national 
leader  and  one  of  the  most  respected 
voices  in  the  ongoing  human  rights 
struggle.  Thank  you. 

I  am  very  pleased  today  to  pay  tribute  to  my 
distinguished  colleague,  the  Honorable  Kweisi 
Mfume.  Mr.  Mfume,  I  first  want  to  congratulate 
you  on  your  outstanding  political  career.  As 
we  know,  Mr.  Mfume  was  elected  to  Congress 
9  years  ago  to  represent  the  interests  of  Mary- 
land's Seventh  District.  And,  while  he  has  rep- 
resented the  interests  of  his  constituents  with 
unquestionable  excellence,  Mr.  Mfume's  influ- 
ence extends  far  beyond  the  boundaries  of 
Maryland.  Indeed,  all  of  here  in  Congress  and 
across  these  United  States  have  benefited 
from  Mr.  Mfume's  exceptional  leadership. 

During  his  tenure  in  the  U.S.  House  of  Rep- 
resentatives, Mr.  Mfume  has  been  a  dedicated 
advocate  of  landmark  civil  rights  legislation. 
Minority  businesses  across  the  Nation  have 
particularly  benefited  from  Mr.  Mfume's  con- 
tributions In  obtaining  favorable  amendments 
to  the  Financial  Institutions  Reform  and  Re- 
covery Act,  the  Equal  Credit  Opportunity  Act, 
and  Community  Reinvestment  Act.  Impres- 
sively, Mr.  Mfume  also  successfully  cospon- 
sored  the  Americans  with  Disatxllties  Act,  and 
amended  the  Civil  Rights  Act  of  1991  to  apply 
to  U.S.  citizens  working  abroad. 

On  a  personal  level,  I  want  to  pay  special 
tribute  to  Mr.  Mfume's  contributions  to  the 
Congressional  Black  Caucus.  As  chairman  of 
the  CBC  for  2  highly  successful  years,  Mr. 
Mfume  energized  the  membership  and  in- 
spired the  organization  to  attain  new  and  un- 
precedented heights. 

In  closing,  Mr.  Mfume,  not  only  do  I  applaud 
you  for  your  outstanding  political  achieve- 
ments, but  I  also  thank  you  for  your  profound 
contributions  in  preserving  equal  rights  for  all 
citizens.  You  have  truly  emerged  as  a  national 
leader  and  one  of  the  most  respected  voices 
in  the  ongoing  human  rights  struggle.  I  wish 
you  blessings  and  the  best  of  wishes  in  your 
new  appointment  as  chairman  of  the  NAACP, 
which  will  undoubtedly  benefit  from  your  ex- 
ceptional leadership. 

Mr.  HORN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  TOWNS.  I  yield  to  the  gentleman 
from  California. 

Mr.  HORN.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  it  is  with  great  sadness 
that  I  see  Mr.  Mfume  leave  this  Cham- 


ber. He  is  one  of  the  most  respected 
Members  in  the  House  of  Representa- 
tives. When  the  Democrats  were  the 
majority  in  the  last  Congress,  he  pre- 
sided with  great  dignity  and  great  pres- 
ence over  the  proceedings  of  the  House 
of  Representatives.  But  if  he  has  to 
leave,  he  could  not  go  to  a  more  wor- 
thy organization  that  the  National  As- 
sociation for  the  Advancement  of  Col- 
ored People. 

He  and  I  share  in  common  a  friend- 
ship with  the  late  Clarence  Mitchell.  It 
was  Clarence  Mitchell  and  others  of  the 
NAACP  who  were  walking  the  Halls  of 
Congress  before  any  of  the  more  promi- 
nent civil  rights  leaders  of  the  latter 
part  of  the  20th  century  were  walking 
the  Halls  of  Congress.  Clarence  Mitch- 
ell and  a  few  colleagues  were  the  ones 
that  were  bringing  the  cause  of  the  Af- 
rican-American to  these  doors  on  a  bi- 
partisan basis.  I  am  sure  that  Kweisi 
Mfume's  presence  and  leadership  in  re- 
assembling and  restructuring  and  im- 
proving the  work  of  the  NAACP  will  be 
a  great  service  to  this  Nation  and  thus 
to  the  provision  of  equal  opportunity 
for  many  of  our  citizens. 

Mr.  TOWNS.  Mr.  Speaker,  I  jrleld  to 
the  gentlewoman  from  Texas  [Ms. 
Jackson-Lee]. 

Ms.  JACKSON-LEE  of  Texas.  I  thank 
the  gentleman  from  New  York,  and  I 
will  be  brief  and  reserve  written  com- 
ments for  the  Record. 

As  a  freshman.  I  just  coxild  not  re- 
main in  my  office.  I  call  him.  still. 
Chairman  Mfume  for  his  2  years  of 
leadership.  I  personally  want  to  thank 
him  for  the  kindness  extended  to  one 
during  her  interest  and  climb  in  public 
service.  He  was  never  too  busy  to  an- 
swer a  question,  to  come  and  visit  with 
constituents. 

Now  we  will  have  the  same  kind  of 
gentle  kindness  going  on  at  the  helm  in 
the  leadership  of  our  mother  organiza- 
tion, the  NAACP.  leading  America  into 
the  21st  century  of  civil  rights.  I  am 
gratified  that  he  will  do  that. 

Kweisi,  my  friend,  I  thank  you  for 
your  leadership  and  your  kindness. 
Congratulations.  But  most  of  all.  best 
wishes  in  your  new  role  and  challenge. 

Mr.  CARDIN.  Mr.  Speaker,  if  the  gen- 
tleman will  continue  to  jrield.  I  want  to 
thank  the  Speaker  for  his  understand- 
ing in  making  this  time  available  in 
this  unusual  process  that  we  have  used. 
You  have  been  very  understanding,  and 
we  thank  you. 

It  is  a  real  occasion  to  celebrate 
Kweisi  Mfume's  service  to  his  Nation 
and  how  we  will  all  miss  him.  I  know 
tomorrow  we  are  going  to  have  some 
additional  time  on  the  floor,  and  I 
would  urge  those  Members  who  did  not 
have  a  chance  during  this  opportunity 
that  we  will  have  time  tomorrow.  I 
know  that  the  time  has  passed  for 
today. 

Once  again,  I  want  to  thank  the 
Speaker  for  his  courtesy. 

The  SPEAKER  pro  tempore.  The 
Chair  thanks  all  of  the  speakers  during 
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this  special  order  and  would  take  time 
also  to  commend  my  good  friend  from 
Maryland. 

Mr.  TOWNS.  In  closing,  Mr.  Speaker, 
let  me  say  to  the  gentleman  from 
Maryland  [Mr.  Mfume]  that  you  can 
count  on  me  to  be  a  soldier  in  your 
army  for  justice  as  you  continue  to 
fight  on  the  outside  as  you  have  been 
able  to  fight  on  the  inside. 

One  that  note,  I  yield  to  the  gen- 
tleman from  Maryland  [Mr.  Mfume]. 

Mr.  MFUME.  I  appreciate  the  gen- 
tleman yielding.  I  recognize  the  time 
constraints  that  the  House  is  under, 
and  I  appreciate  the  comments  of  Mr. 
C.\RDiN  that  perhaps  we  can  conclude 
this  portion  of  the  special  order  tomor- 
row or  perhaps  later  today.  I  know 
there  are  a  lot  of  Members  that  are 
starting  to  come  over  on  the  floor  for 
that. 

Quite  frankly,  I  am  honored  and  flat- 
tered by  it,  and  I  appreciate  their  pres- 
ence here  and  look  forward  perhaps  to 
spending  some  more  time  on  this  spe- 
cial order  either  later  today  or  cer- 
tainly tomorrow. 

Mr.  LaFALCE.  Mr.  Speaker,  I  am  pleased  to 
join  with  my  colleagues  today  in  honoring 
Kweisi  Mfume,  an  extraordinary  legislator  and 
a  good  friend.  Kweisi  Is  leaving  the  House  of 
Representatives  where  he  has  capably  rep- 
resented the  people  of  Maryland's  Seventh 
Congressional  District  to  assume  new  resporv- 
sibilitles  as  chief  executive  officer  of  the 
NAACP. 

I  have  had  the  privilege  of  working  closely 
with  KwBSi  since  his  arrival  in  Congress  in 
1987.  We  have  served  together  on  both  the 
Committee  on  Banking  and  the  Committee  on 
Small  Business,  where  Kweisi  held  leadership 
positions  as  chairman  of  the  Minority  Enter- 
prise Subcommittee  and,  this  year,  as  the 
ranking  Democratic  member  on  the  Banking 
Oversight  Subcommittee.  In  these  positions, 
as  well  as  in  his  leadership  of  the  Congres- 
sional Black  Caucus,  Kweisi  demonstrated 
outstanding  qualities  of  leadership  and 
unshakable  Integrity.  Throughout  his  years  In 
Congress,  Kweisi  has  been  a  champion  for 
people  In  need,  a  powerful  voice  for  equal  jus- 
tk;e  and  affirmative  action  and  an  effective  ad- 
vocate for  small  business  rights  and  economic 
opportunity. 

With  KwEisi's  departure,  the  House  of  Rep- 
resentatives toses  one  of  its  most  at>le  Mem- 
bers. But  our  loss  is  a  tremendous  gain  for  the 
NAACP  and  for  the  cause  of  equal  justice 
generally.  Although  we  look  back  to  praise 
KwEisi's  many  accomplishments  In  Congress, 
we  also  look  forward  knowing  that  even  great- 
er accomplishments  await  him  in  the  future.  I 
look  fonward  to  working  with  KwEiSi  in  the  fu- 
ture and  wish  him  every  success  in  his  new 
role. 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise  to  join 
my  colleagues  In  honoring  one  of  this  body's 
most  distinguished  and  dedicated  Members. 

When  Congressman  Kweisi  Mfume  takes 
the  helm  of  the  NAACP  in  February,  this  body 
will  lose  one  of  its  finest  leaders.  Since  enter- 
ing Congress  over  a  decade  ago.  Congress- 
man Mfume  has  stood  on  the  front  lines  of  the 
battle  for  equality  and  opportunity  for  all  Amer- 
icans. 


As  chairman  of  the  Congressk>nal  Black 
Caucus  during  the  1 03d  Congress,  he  was  in- 
strumental in  passing  legislation  to  increase 
opportunities  for  minority-owned  businesses 
and  t>anks.  And  this  past  year,  as  chairman  of 
the  Joint  Economic  Committee,  he  has  in- 
sisted on  focusing  our  attention  on  those 
Americans  the  economy  often  leaves  behind. 
His  efforts  have  made  a  real  difference  in  peo- 
ple's lives,  from  his  neighbors  in  Baltimore  to 
men,  women  and  children  a  continent  away 
who  he  has  never  met  but  whose  plight  com- 
pels him  to  act 

Congressman  Mfume  has  amassed  an  Im- 
pressive legislative  record  in  the  House  of 
Representatives.  He  could  have  taken  the 
safe  route  by  staying  In  Congress;  in  fact,  he 
would  have  been  reelected  easily  in  Novem- 
ber, But  doing  what  is  easy  or  safe  has  never 
been  Congressman  Mfume's  way.  He  has 
dedicated  his  entire  life  to  accepting  new  chal- 
lenges and  pursuing  higher  goals.  Each  time, 
he  has  met  those  challenges  and  achieved 
those  goals. 

Leading  the  NAACP  through  uncertain  times 
will  certainly  be  a  tough  challenge,  txit  the  or- 
ganization's unanimous  vote  to  make  him  their 
new  preskJent  and  CEO  underscores  the 
amount  of  confidence  it  has  in  him  to  do  the 
job.  His  talents  and  commitment  will  lead  the 
NAACP  in  its  fight  to  improve  educational  op- 
portunities, promote  personal  responsibility 
and  rejuvenate  our  cities.  Congressman 
Mfume  is  ready  to  use  life's  lessons  he 
learned  growing  up  in  Baltimore  and  the  politi- 
cal experiences  he  gained  in  Congress  to 
move  the  NAACP  into  the  21st  century  as  a 
proud,  vibrant  vok:e  for  equality  and  civil 
rights. 

Already,  Congressman  Mfume  is  making  his 
presence  felt  with  the  NAACP,  leading  the 
charge  to  register  8  million  African-Americans 
to  vote  in  time  for  the  next  election. 

At  a  time  of  dissatisfaction  with  the  political 
process  and  those  who  embody  it,  I  can  think 
of  a  few  better  role  models  than  Congressman 
Mfume,  who  has  chosen  to  leave  the  confines 
of  Capitol  Hill  and  a  near-certain  reelection  for 
a  far  riskier  venture,  simply  because  he  be- 
lieved It  is  the  right  thing  to  do. 

I  think  every  one  of  us  recognizes  that, 
come  February  15,  this  body  will  be  less  pas- 
sionate about  helping  the  most  vulnerable 
members  of  our  soaety,  and  a  measure  less 
vocal  about  expanding  opportunities  to  all 
Americans.  However,  we  are  comforted  by  the 
fact  that  our  loss  is  the  NAACP's  gain.  Ar>d  we 
are  inspired  to  know  that,  as  tong  as  Con- 
gressman Mfume  plays  a  role  In  the  affairs  of 
our  Nation — whether  it  is  here  in  Washington, 
up  In  Baltimore,  or  anywhere  else  in  this  Na- 
tion— ^the  progress  we  have  made  over  recent 
years  will  not  be  lost. 

Mr.  CONYERS.  Mr.  Speaker,  I  rise  today  to 
honor  my  good  friend  and  colleague,  Kweisi 
Mfume.  The  gentleman  from  Maryland  will  be 
leaving  this  body  next  month  to  accept  the  job 
as  president  and  CEO  of  the  NAACP.  the 
most  important  civil  rights  organization  in  the 
United  States.  I  also  want  to  thank  Mr.  Cardin 
for  convening  this  special  order. 

In  1986,  Kweisi  Mfume  was  elected  to  rep- 
resent Maryland's  Seventh  Congressional  Dis- 
trict, a  seat  that  Pan^en  Mitchell  had  held  for 
16  years.  So,  even  t^efore  he  anived,  our  ex- 
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pectations  of  Mr.  Mfume  were  great — filling 
Mr.  Mitchell's  shoes  woukj  not  be  easy.  But 
Mr.  Mfume  has  shown  us  on  many  occasions 
that  he  has  been  more  than  able  in  meeting 
the  challenges  of  representing  his  constituents 
to  this  body. 

Mr.  Mfume's  lasting  mark  in  Congress  will 
most  certainly  l>e  his  tenure  as  chairman  of 
the  Congressional  Black  Caucus.  Elected 
chairman  for  the  103rd  Congress,  Mr.  Mfume 
shepherded  our  caucus  to  become  a  prom»- 
nent  coalition  in  shaping  legislation  during 
President  Clinton's  first  2  years  in  office. 
Under  his  leadership,  the  caucus  achieved  a 
critical  mass  of  some  41  members,  its  largest 
presence  ever.  With  Mr.  Mfume  at  the  helm 
the  caucus  played  an  integral  role  in  assunng 
that  the  Presidents  budget  passed,  and  that  it 
induded  programs  to  help  the  urt>an  poor. 
Among  the  victories  in  that  budget  were  an 
expanded  eamed-income  tax  credit,  the  cre- 
ation of  urban  empowerment  zones,  an  ex- 
panded Food  Stamp  Program,  and  maryJatory 
immunization  for  all  children.  The  caucus, 
through  Chairman  Mfume's  leadership,  has 
also  been  at  the  forefront  of  many  struggles  of 
particular  importance  to  African-Amencans,  in- 
cluding the  efforts  to  preserve  affirmative  ac- 
tion and  to  restore  democracy  to  Haiti,  one  of 
the  foreign  policy  highlights  of  the  Clinton  ad- 
ministration. 

As  a  memljer  of  tfie  Committee  on  Banking, 
Finance  arKJ  Urt>an  Affairs,  Mr.  Mfume  has 
worthed  diligently  on  issues  important  to  crties, 
Afncan-Americans,  and  the  urban  poor.  He 
has  worked  hard  to  assure  that  banks  k>an 
money  and  offer  services  m  poor  netghtxjr- 
hoods  to  assure  that  the  underserved  have 
the  same  oppxsrtunities  as  others.  In  1990, 
Kweisi  successfully  offered  an  amendment 
that  cfianges  the  way  public  housing  tenants 
pay  their  rent  Rent  payments  are  now  based 
on  actual  income,  not  estimated  Income. 

This  year  Mr.  Mfume,  as  a  member  of  the 
Minority  Leader  GEPHARors  Polcy  Commit- 
tee, has  led  the  fight  against  attacks  on  Medi- 
care. Medicaid,  welfare,  job  tiaining,  and  other 
Important  elements  of  our  social  safety  net 
We,  certainly,  can't  afford  the  cuts  the  Budget 
leaders  have  prescribed,  and  Kweisi  has 
worked  to  preserve  these  important  programs. 

Mr.  MFUME  has  served  his  Maryland  con- 
stituents with  dignity  and  honor  throughout  his 
9-year  career.  He  Is  now  leaving  us  to  marv 
age  the  largest  civil  rights  organization  in  our 
Nation.  I  must  confess  that  when  I  first  heard 
of  KWEISI'S  deciskjn  to  leave  Congress  I  was 
disappointed.  I  felt  that  his  exemplary  leader- 
ship was  needed  more  than  ever  as  Congress 
grappled  with  the  extiaordmary  agenda  of  re- 
actionary legislative  initiative  now  confronting 
it. 

Upon  reflection  I  embrace  and  salute  with- 
out reservation  Mr.  Mfume's  decision.  He 
leaves  us  In  order  to  lead  the  revitalizatk}n  of 
an  organization  that  has  a  critical,  perhaps 
seminal,  role  to  play  in  motJillzIng  millions  of 
African- Americans  and  progressive  Americans 
of  all  types  to  halt  this  Nation's  slide  into  a  re- 
actionary abyss  and  to  move  this  Nation  to- 
ward the  full  realization  of  justice  and  the 
promise  of  democracy.  His  dedswn  is  one 
that  all  Americans,  in  and  out  of  Congress, 
committed  to  the  sttiiggle  for  justice  can  en- 
dorse. 
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The  NAACP  is  very  i  important  to  me.  I  am 
a  lilelong  member  of  the  NAACP  and  my 
home  dty  boasts  this  Nation's  largest  NAACP 
Chapter.  I  have  no  dotibt  that  the  NAACP  is 
in  good  hands  ar>d  th«t  KwEisi  will  raise  the 
NAACP  to  new  heights,  and  will  continue  to 
fight  for  dvil  hghts,  s<)cial  change,  and  eco- 
nomic justice.  I  wish  him  well  in  his  new  ca- 
reer. His  commitment  and  passion  will  be 
sorely  missed  in  this  Cbngress.  It  is  not  often 
that  we  are  abie  to  Mxk  with  a  more  dedi- 
cated or  honorable  inOividual.  We,  certainly, 
could  use  a  few  more  Members  like  KwEisi  in 
the  U.S.  Congress. 

Mr.  STOKES.  Mr.  3peaker,  earlier  today, 
the  gentleman  from  ^jllaryland,  Mr.  Caroin, 
took  time  in  the  well  to(  pay  tribute  to  our  col- 
league, KWEIS)  Mfume,  who  is  a  retiring  mem- 
ber of  the  Mevyland  delegation.  I  join  Mr. 
Cardin,  Mr.  Steny  Hover,  and  my  colleagues 
who  take  time  today  to  pay  tribute  to  Mr. 
Mfume. 
As  one  wtK)  has  s^n  a  number  of  col- 


leagues go  and  come 


over  the  years,  I  can 


say  that  the  departure  of  Kwbsi  leaves  me 
with  mixed  emotions.  Qn  the  one  hand,  I  am 
proud  to  see  the  good  jiidgment  shown  by  the 
NAACP  in  selecting  KwEisi  as  its  chief  execu- 
tive officer.  On  the  other  hand,  for  those  of  us 
who  know  this  institution,  his  leadership  quali- 
ties bode  a  bnght  future  for  him  as  a  leader 
in  future  Congresses. 

As  a  life  member  of  the  NAACP,  I  salute 
this  organization  for  w^at  has  to  be  recog- 
nized as  a  coup  in  getting  KwEisi  to  head  up 
the  most  important  dvill  rights  organization  in 
America.  In  light  of  its  current  financial  prob- 
lems, declining  membefship,  and  lack  of  na- 
tional focus  and  directiijn,  I  think  that  KwEiSi 
Mfume  is  the  nght  man[  at  the  right  time,  for 
the  nght  reasons. 

He  will  bring  to  this  oiganization  the  type  of 
fresh,  new  leadership  apd  ek>quence  that  will 
return  it  to  its  stature  of  (jreatness. 

Mr.  Speaker,  KwEisi'$  whole  life  has  been 
that  of  a  man  who  acciepts  challenges  head 
on.  In  the  case,  he  will  be  confronted  with  a 
formidable  challenge  in  restonng  the  NAACP 
to  its  rightful  place  of  piominence  as  the  pre- 
eminent avil  rights  orgapization  in  the  history 
of  this  Nation.  i 

But  everything  in  his  background  cries  out, 
indeed  screams,  that  all  of  these  years  he  has 
been  prepanng  tor  the  4ay  when  a  challenge 
of  this  magnitude  would  come.  And  indeed,  he 
is  ready. 

A  part  of  his  preparaton  took  place  in  this 
very  body  when  he  was  selected  by  the  mem- 
bers of  the  Congressional  Black  Caucus  to 
chair  our  organization  for  2  years.  This  was  a 
daunting  challenge,  but  he  undertook  it  with 
vigor  and  determination,  and  in  my  opinion,  he 
took  the  Congressional  Black  Caucus  to  a 
new  level  of  success  and  stature  during  his 
ctiairmanship. 

In  that  post,  he  demonstrated  a  level  of 
commitment  that  is  unsurpassed.  He  was  able 
to  bring  to  the  forefront  a  wide  range  of  eco- 
nomk;  and  foreign  policy  issues.  He  fought 
hard  for  the  millions  pf  Americans  whose 
voices  go  unheard  in  thei  Halls  of  Congress. 

Mr.  Speaker,  KwEisi  IflFUME  has  also  exer- 
ased  strong  leadership  ias  a  member  of  the 
House  Banking  Committee.  He  has  fought  ef- 


forts aimed  at  increasing 


rents  for  the  Nation's 


public  housing  residents.  He  has  also  au- 
thored language  which  would  require  a  com- 
mitment from  banks  to  make  loans  and  serv- 
ices available  in  poor  neighborhoods  and  un- 
derserved  banking  maritets.  He  is  a  thoughtful 
and  skilled  lawmaker  who  has  earned  the  re- 
spect and  admiration  of  his  colleagues. 

Mr.  Speaker,  I  take  special  pride  In  saluting 
KwBSi  Mfume  today,  in  dosing,  I  am  re- 
minded of  how,  a  few  years  ago,  shortly  after 
he  came  to  the  Hill,  that  I  invited  Kwasi  to  a 
meeting  with  some  of  my  constituents  from 
Cleveland.  In  his  speech  to  the  group,  he 
brought  the  house  down  by  relating  a  story  of 
how,  as  a  high  school  student,  he  had  been 
assigned  the  task  of  writing  a  research  paper 
on  me.  We  still,  from  time  to  time,  get  a  laugh 
out  of  that  story. 

Mr.  Speaker,  KwEisi  Mfume  will  be  missed 
on  Capitol  Hill.  Our  toss  is  certainly  the 
NAACP's  gain.  We  salute  Kweisi  and  look  for- 
ward to  working  ctosely  with  him  in  the  days 
ahead. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  rise  today  to 
join  my  colleagues  in  paying  tribute  to  Con- 
gressman Kweisi  Mfume,  a  remaritable  man 
from  Maryland  who  has  served  his  constitu- 
errts  and  all  Americans  with  exceptional  integ- 
rity and  distinction.  Kweisi  Mfume  is  leaving 
the  House  to  accept  a  new  and  exciting  chal- 
lenge as  president  and  chief  executive  officer 
of  the  NAACP.  This  historic  civil  rights  organi- 
zation is  indeed  fortunate  to  have  such  a 
skilled  and  highly  respected  man  at  its  helm. 
During  his  tenure  in  the  U.S.  House  of  Rep- 
resentatives, Congressman  Mfume  has 
emerged  as  a  national  leader  and  champion 
for  the  most  vulnerable  Americans.  He  has 
consistently  been  a  voice  of  reason  in  Con- 
gress, never  shying  from  the  good  fight. 
KwEisi's  ek)quence  and  advocacy  for  progres- 
sive cause  have  affected  the  lives  of  milltons 
of  Americans  for  the  better. 

So  tonight,  Mr.  Speaker,  I  salute  Kweisi 
Mfume,  conqueror  of  kings,  and  wish  him 
nothing  but  success  in  all  his  future  endeav- 
ors. 

Mr.  DIXON.  Mr.  Speaker,  I  rise  to  join  my 
colleagues  today  to  recognize  the  very  signifi- 
cant contributions  that  the  gentleman  from 
Maryland  has  made  during  his  9  years  in  the 
House  of  Representatives  and  to  wish  him 
great  success  as  he  begins  a  new  and  very 
important  endeavor. 

We  know  that  Congressman  Mfume's  con- 
stituents in  the  Seventh  Congressional  District, 
who  have  consistently  reelected  him  with  over 
80  percent  of  the  vote,  will  miss  his  represen- 
tation In  the  House.  We  also  know  that  mil- 
lions of  Americans  outside  the  seventh  district, 
who  have  relied  on  him  to  give  voice  to  their 
needs  and  aspirattons,  will  sorely  miss  that 
voice  coming  from  the  Congress  of  the  United 
States 

Throughout  his  tenure  in  the  House,  Rep- 
resentative Mfume  has  been  a  champion  for 
the  rights  of  those  denied  opportunity  in  this 
Nation,  and  particulariy  for  the  expansion  of 
economic  opportunity  for  those  denied.  He  has 
been  one  of  our  most  eloquent  spokesman  for 
the  need  for  economic  empowerment  in  the 
Nation's  urtjan  and  minority  communities,  fo- 
cusing his  legislative  efforts  on  minority  busi- 
ness development. 

Dunng  his  2  years  as  chairman  of  the  Con- 
gressional BJack  Caucus  (CBC),  Congressman 


Mfume  energized  the  caucus  and  focused  our 
message,  culminating  in  major  legislative 
achievements  in  the  104th  Congress.  Included 
in  those  achievements  were  expansion  of  the 
eamed-income  tax  credit  for  working  families, 
and  creation  of  enterprise  zones  to  spur  eco- 
nomic devetopment  in  inner-cities.  As  a  mem- 
ber of  the  House  Banking  Committee  he  has 
been  an  advocate  for  the  needs  of  low-income 
housing  residents  and  for  greater  responsibility 
on  the  part  of  financial  institutions  to  offer 
services  in  their  communities. 

Representative  Mfume  has  been  an  arttou- 
late,  forceful,  and  passionate  presence  in  the 
House  of  Representatives.  All  Americans  will 
benefit  as  he  brings  these  qualities  to  his  new 
role  as  chief  executive  officer  of  the  NAACP. 
Congressman  Mfume  is  unk^uely  suited  to 
the  task  of  reviving  membership  and  re- 
energizing the  NAACP— particulariy  among 
the  Nation's  African-American  youth.  The  chal- 
lenges he  overcame  in  his  own  youth  and  the 
accomplishments  he  has  achieved  during  a 
distinguished  career  in  Congress  bode  well  for 
his  efforts  to  recruit  a  new  generation  of  lead- 
ers to  the  cause  of  ensuring  that  all  Americans 
share  in  the  prosperity  of  this  Nation. 

I  join  my  colleagues  in  thanking  Representa- 
tive MFUME  for  his  service  to  the  country  as  a 
Member  of  the  House  of  Representatives  and 
wish  him  much  success  as  he  meets  his  new 
challenge  at  the  helm  of  the  NAACP. 

Mr.  FROST.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  honor  Representative 
Kweisi  Mfume,  former  chairman  of  the  Con- 
gressional Black  Caucus,  on  the  occasion  of 
his  leaving  the  House  in  order  to  head  the 
NAACP. 

During  his  tenure  in  Congress,  Kwbsi 
Mfume,  who  has  represented  Maryland's  Sev- 
enth Congressional  District  since  1986,  has 
displayed  a  strong  commitment  to  public  serv- 
ice and  a  stellar  record  of  legislative  accom- 
plishment. 

Through  serving  on  the  Banking  and  Finan- 
cial Services  Committee,  Representative 
Mfume  has  been  able  to  focus  congressional 
attention  on  a  vanety  of  issues,  including  mi- 
nority businesses,  health  care,  and  dvil  rights 
legislation. 

He  authored  the  minority  contracting  and 
emptoyment  amendments  to  the  Financial  In- 
stitutions Reform  and  Recovery  Act,  strength- 
ened the  Equal  Credit  Opportunity  Act,  and 
amended  the  Community  Reinvestment  Act  to 
strengthen  the  protection  of  minority  finandal 
institutions. 

It  has  been  an  honor  and  a  privilege  to 
serve  in  the  House  with  Representative 
Mfume.  Clearty,  his  hard  woric  and  dedication 
to  publto  service  have  improved  the  lives  of  all 
Americans. 

Mr.  SENSENBRENNER.  Mr.  Speaker,  I  rise 
to  pay  tribute  to  our  departing  colleague  from 
Maryland,  Congressman  Kweisi  Mfume. 

For  the  past  10  years,  the  people  of  Mary- 
land's Seventh  District  have  benefited  from  the 
representation  of  Congressman  Mfume. 

Representative  Mfume's  political  career 
began  as  a  Baltimore  City  Coundl  member 
where  he  promoted  the  causes  of  his  inner- 
aty  constituents.  He  was  elected  to  the  House 
of  Representatives  in  1986  and  recently 
served  on  the  Banking  and  Financial  Services 
and  Small  Business  committees. 


His  record  reflects  a  dedication  of  address- 
ing the  needs  of  his  district  while  balandng 
those  with  the  needs  of  the  Nation.  His  hard 
wori<  and  legislative  ability  have  earned  him 
the  respect  of  his  colleagues  on  both  sides  of 
the  aisle. 

Representative  Mfume's  outspoken  support 
of  dvil  rights  and  other  traditional  minority  con- 
cerns lead  to  his  election  as  Chairman  of  the 
Congressionail  Black  Caucus  in  1992,  where 
he  elevated  the  level  of  influence  for  the  cau- 
cus to  a  new  level. 

I  wish  Congressman  Mfume  good  luck  as 
he  assumes  his  new  responsbilities  as  chief 
executive  officer  of  the  National  Association 
for  the  Advancement  of  Colored  People, 
where  he  will  have  a  new  platform  to  fight  for 
the  causes  he  believes  in.  This  is  an  exciting 
opportunity  for  him  and  I  know  I  am  joined  by 
my  colleagues  in  wishing  him  continued  suc- 
cess. 

Mr.  WATTS  of  Oklahoma.  Mr.  Speaker,  I 
want  to  thank  the  gentleman  from  Maryland, 
Mr.  Cardin,  for  making  this  time  available  to 
recognize  our  good  friend  and  colleague, 
Kweisi  Mfume.  It  is  a  distinct  pleasure  to  have 
the  opportunity  to  speak  about  a  gentleman 
who  has  earned  a  place  of  high  respect  and 
honor  here  in  the  Congress. 

We  all  know  that  there's  often  a  lot  of  talk 
in  this  Chamber,  but  there's  seldom  a  lot  of 
listening.  Kweisi  Mfume  is  one  of  those  soft- 
spoken  voices  that  rises  above  the  din,  atx>ve 
the  crowd — one  of  those  rare  voices  that 
Members  listen  to  on  both  sides  of  the  aisle. 

Kweisi  has  earned  our  ear,  and  our  respect, 
not  only  because  of  his  dedicated  wort<  for  this 
great  Nation  and  his  effective  advocacy  for  our 
most  disadvantaged  citizens — but  also  t>e- 
cause  of  the  hard  road  he  took  to  Congress — 
from  the  troubled  neighbortioods  of  west  Balti- 
more to  the  heights  of  Capitol  Hill,  his  is  a 
story  of  determination.  It  is  a  story  which 
teaches  our  Nation's  youth  great  lessons 
atKDut  dignity  and  self-respect. 

We  applaud  the  NAACP  for  choosing  a 
leader  of  the  caliber  of  Kweisi  Mfume.  Quite 
sincerely,  I  can  think  of  no  one  more  qualified 
and  respected  to  lead  that  venerable  institu- 
tion into  the  21st  century.  Our  only  regret  is 
the  loss  we  will  feel  here  in  this  institution 
when  we  tose  the  reasoned  votoe  and  sea- 
soned leadership  of  Kweisi  Mfume. 

I  wish  my  friend  every  success  as  he  corv 
fronts  the  challenges  of  his  new  position. 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  vwth 
mixed  feelings  of  joy  and  sadness  as  we 
honor  our  good  friend  and  colleague  Kweisi 
Mfume.  I  am  saddened  to  lose  our  esteemed 
colleague  as  a  relentless  advocate  in  Con- 
gress for  the  poor  and  disadvantaged,  yet  I 
am  so  pleased  and  proud  that  a  man  of  such 
leadership,  courage,  dignity,  and  vision  will 
now  gukje  the  NAACP  to  marvelous  new 
heights. 

Congressman  Mfume  has  spent  most  of  the 
last  10  years  representing  an  area  I  know  very 
well — the  dty  in  which  my  father,  Thomas 
D'Alesandro,  once  served  as  mayor  and  as 
Member  of  Congress.  Kweisi  and  I  were  both 
born  and  raised  in  Baltimore  and  had  the  good 
fortune  to  learn  at  the  feet  of  some  of  the  Na- 
tion's finest  Democrats.  While  I  moved  to  San 
Frandsco,  Congressman  Mfume  remained  to 
represent  the  interests  of  those  living  In  Mary- 


land's Seventh  Congressk>nal  District,  which 
indudes  some  of  Baltimore's  poorest  neigh- 
borhoods. 

Kweisi  Mfume  is  the  best  possible  role 
model  for  the  youth  he  has  wori<ed  to  assist 
because  he  has  experienced  the  challenges  of 
life's  adversity  and  knows  that  it  is  possible  to 
triumph.  After  surviving  difficulties  in  his  child- 
hood, he  adopted  not  only  a  new  name  but  a 
new  way  of  life,  completing  his  education, 
achieving  popularity  for  his  outspoken  views 
as  a  radio  talk  show  host,  then  winning  a  seat 
on  the  Baltimore  City  Council  to  promote  the 
causes  of  the  poor  and  disadvantaged  living  in 
distressed  communities.  In  1986,  he  was 
elected  to  Congress  to  continue  his  good  work 
on  Baltimore's  behalf. 

The  limited  time  we  have  on  the  floor  today 
is  not  nearty  enough  to  list  this  member's 
many  accomplishments  and  successes.  We  all 
know  that  Congressman  Mfume  has  been  a 
tireless  advocate  and  a  national  leader  for  mi- 
nority business  development  and  civil  rights 
legislation.  His  voice  is  always  deariy  and  elo- 
quently heard  in  defense  of  the  rights  and 
needs  of  children,  people  of  color,  the  poor, 
the  elderly,  and  the  disabled — people  who  do 
not  often  have  access  to  the  halls  of  power. 

During  his  impressive  term  as  the  leader  of 
the  Congressional  Black  Caucus,  Kweisi's 
style  was  to  build  coalitions,  not  to  tear  them 
down.  He  was  instrumental  in  shaping  the 
caucus  into  the  formidable  force  that  it  is. 

At  the  announcement  of  his  selection  as 
presklent  and  CEO  of  the  NAACP,  A.  Leon 
Higginbotham  said  that  Congressman  Mfume 
"combined  the  brilliance  of  W.E.B.  Dubois,  the 
eloquence  of  Martin  Luther  King,  the  tough- 
ness of  Thurgood  Marshall,  and  the  caring  of 
Harriet  Tubman."  This  great  and  natural  lead- 
er could  receive  no  more  fitting  tribute. 

The  name  Kweisi  means  conquering  son  of 
kings.  He  has  conquered  everything  he  has 
sought  to  achieve  in  this  Congress.  Now  he  is 
moving  on,  not  to  conquer,  but  to  bring  to- 
gether the  people  of  our  IMation  and  to  con- 
tinue to  fight  for  the  causes  in  which  he  be- 
lieves. I  join  with  his  many,  many  friends,  fam- 
ily, and  colleagues  in  this  body  in  btoding  him 
farewell  and  wishing  our  friend  good  luck  and 
great  success  in  his  new  and  very  important 
endeavor.  We  took  forvrard  to  working  with 
him  in  his  new  capacity  as  president  of  the 
NAACP. 

Mr.  COSTELLO.  Mr.  Speaker,  I  want  to  join 
my  colleagues  in  honoring  our  colleague,  Corv 
gressman  Kweisi  Mfume,  as  he  prepares  to 
leave  Congress  to  take  over  the  National  As- 
sodation  for  the  Advancement  of  Colored 
People  [NAACP). 

I  have  had  the  privilege  of  serving  with 
KwBSi  for  many  years,  and  can  testify  to  the 
fact  that  he  has  had  an  enonnously  positive 
impact  on  the  U.S.  House  of  Representatives. 
He  has  well  represented  his  constituents  in 
Baltimore,  and  has  been  an  aggressive  advo- 
cate for  the  causes  of  human  rights  and  urtjan 
development. 

As  the  former  chairman  of  the  Congres- 
sional Black  Caucus,  Kweisi  was  successful  in 
raising  the  profile  of  the  caucus  agenda,  and 
speaking  for  millions  of  African-Americans  who 
look  to  the  caucus  for  leadership.  By  becom- 
ing chief  executive  officer  of  the  NAACP, 
KwBSi  will  continue  those  efforts  and  rep- 
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resent  that  organization  with  the  same  vigor 
and  competence  as  he  represented  his  con- 
stituents in  Maryland's  Seventh  District. 

Mr.  Speaker,  I  know  many  of  my  colleagues 
join  me  in  bidding  KwBSi  best  wishes  on  his 
new  challenge,  and  will  be  woridng  ctosely 
with  him  on  issues  of  concem  to  all  of  us  m 
the  future. 


GEIiERAL  LEAVE 

Mr.  CARDIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legl8lat;ive  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  subject  of  this  special 
order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tlemaui  from  Maryland? 

There  was  no  objection. 


D  1700 

REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  2546. 
DISTRICT  OF  COLUMBIA  APPRO- 
PRIATIONS ACT,  1996 

Mr.  LINDER.  firom  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  104-456)  on  the  resolution  (H. 
Res.  351)  waiving  points  of  order 
against  the  conference  report  to  ac- 
company the  bill  (H.R.  2546)  making 
appropriations  for  the  government  of 
the  District  of  Columbia  and  other  ac- 
tivities chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September  30, 
1996,  and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  AUTHOR- 
IZING SPEAKER  TO  DECLARE  RE- 
CESSES SUBJECT  TO  THE  CALL 
OF  THE  CHAIR 

Mr.  LINDER,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  104-457)  on  the  resolution  (H. 
Res.  352)  authorizing  the  Speaker  to  de- 
clare recesses  subject  to  the  call  of  the 
Chair  from  February  2,  1996,  through 
February  26,  1996,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


PRRTLEGES  OF  THE  HOUSE- 
WITHDRAWAL  OF  INVITATION  TO 
FRENCH  PRESIDENT  JACQUES 
CHIRAC  AND  NOT  AGREEING  TO 
FUTURE  APPEARANCES  TO  AD- 
DRESS JOESTT  MEETINGS  OF  CON- 
GRESS BY  HEADS  OF  STATE  OF 
NATIONS  CONDUCTING  NUCLEAR 
TESTS 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker,  I 
rise  to  a  question  of  the  privileges  of 
the  House  and  offer  a  privileged  resolu- 
tion that  I  noticed  pursuant  to  rule  EX 
yesterday,  and  ask  for  its  immediate 
consideration. 
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The  SPEAKER  1  pro  tempore  (Mr. 
Hastings  of  Washting-ton).  The  Clerk 
will  report  the  resolution. 

The  Clerk  read  tie  resolution,  as  fol- 
lows: j 

H.  r|s.  350 

Whereas  virtually  every  nation  in  the 
world  has  adhered  to  a  moratorium  on  nu- 
clear tests  since  Septepber  1992; 

Whereas,  on  Junaj  13,  1995.  President 
JacQues  Ctiirac  of  Frajnce  ended  his  nation's 
adherence  to  the  moiktorlum  by  ordering  a 
series  of  nuclear  test4  in  the  South  Pacific; 

Whereas  France  ha$  since  conducted  six 
nuclear  tests  on  tie  Pacific  atolls  of 
Moruroa  and  Fan^taiifa  In  French  Polyne- 
sia; j 

Whereas  France  has  |acknowledged  that  ra- 
dioactive materials  fijom  some  of  the  tests 
have  leaked  into  the  o^ean: 

Whereas,  as  a  result  bf  the  tests,  the  people 
of  the  Pacific  are  extremely  concerned  about 
the  health  and  safety  pf  those  who  live  near 
the  test  sites,  as  well  as  the  adverse  environ- 
mental effects  of  the  tf  sts  on  the  region; 

Whereas,  in  conduc|lngr  the  tests.  France 
has  callously  ignore^  world-wide  protests 
and  global  concern; 

Whereas  the  United  ^tates  is  one  of  167  na- 
tions that  have  objected  to  the  tests; 

Whereas  the  tests  are  inconsistent  with 
the  "Principles  and  Jobjectives  for  Disar- 
mament", as  adopted  l^y  the  1995  Review  and 
Extension  Conference  lof  the  Parties  to  the 
Treaty  on  Non-Prollferatlon  of  Nuclear 
Weapons;  I 

Whereas,  in  proceeolng  with  the  tests, 
France  has  acted  contrary  to  the  commit- 
ment of  the  Intematlctoal  community  to  the 
non-proliferation  of  niiclear  weapons  and  the 
moratorium  on  nucleaf  testing; 

Whereas  the  President  of  France,  Jacques 
Chirac.  Is  scheduled  ta  appear  before  a  Joint 
meeting  of  the  Congreus  on  February  1.  1996; 
and 

Whereas,  in  light  of  the  tests,  the  appear- 
ance of  the  President  of  France  before  the 
Congress  violates  the  dignity  and  integrity 
of  the  proceedings  of  z  tie  House:  Now,  there- 
fore, be  it 

Resolved.  That,  by  reison  of  the  recent  nu- 
clear tests  conducted  by  France  in  the  South 
Pacific,  the  Speaker  of  the  House  shall  take 
such  action  as  may  be  fcecessary  to  withdraw 
the  Invitation  to  the  |  President  of  France. 
Jacques  Chirac,  to  address  a  Joint  meeting  of 
the  Congress,  as  scheduled  to  occur  on  Feb- 
ruary 1, 1996. 


;e  date  on  which  this 
the  Speaker  of  the 
the  appearance  be- 

the  Congress  by  any 

f  government  whose 

tests. 

ro    tempore    (Mr. 
ngton).    Does    the 


Sec.  2.  On  and  after 
resolution  Is  agreed 
House  may  not  agree 
fore  a  Joint  meeting  o: 
head  of  state  or  head 
nation  conducts  nucl 

The    SPEAKER 
Hastings    of  Was: 
gentlewoman  requekt  time  to  discuss 
the  question  of  privilege? 

Mrs.  MINK  of  Hawaii.  Yes,  I  do,  Mr. 
Speaker.  | 

The  SPEAKER  pro  tempore.  The  gen- 
tlewomjin  from  Haw|i.ii  is  recognized  on 
the  question  of  whether  the  resolution 
constitutes  a  question  of  privilege. 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker.  I 
offer  this  question  ef  the  privileges  of 
the  House  because  I  believe  that  the  in- 
vitation to  President  Jacques  Chirac  to 
address  the  joint  session  of  the  Con- 
gress on  February  t  1996,  violates  the 
integrity  of  the  Hou  «. 


Despite  world  wide  objection  to  the 
resumption  of  nuclear  tests.  President 
Chirac  proceeded  with  callous  dis- 
regrard  to  the  concerns  and  con- 
sequences of  his  actions. 

The  House  of  Representatives  Cham- 
bers must  be  reserved  to  those  individ- 
uals whose  actions  and  political  cour- 
age bring  dignity  to  this  institutional. 
Invitations  to  address  joint  sessions 
are  reserved  to  those  persons  who  have 
demonstrated  their  leadership  and 
character  as  deserving  of  honor  and 
reverence. 

I  believe  that  many  Members  of  Con- 
gress are  as  offended  as  I  am  by  the 
idea  of  President  Chirac  coming  to  this 
Chamber  to  address  this  Nation.  After 
refusing  to  listen  to  the  pleas  of  hun- 
dreds of  nations,  and  in  particular  the 
people  of  the  Pacific  rim,  why  should 
the  Congress  afford  him  a  podium  from 
which  to  advance  his  unwelcome  views? 

This  offense  is  not  just  against  the 
people  of  French  Polynesia.  It  is  an  of- 
fense against  all  the  people  of  the 
world  who  believed  that  there  would  be 
an  end  to  the  nuclear  arms  race.  For 
France  to  resume  nuclear  tests  in  the 
Pacific  after  previously  announcing  an 
end  to  these  tests,  is  a  moral  travesty 
that  shakes  the  very  foundation  of 
world  governments. 

For  France  to  argue  that  they  needed 
to  do  these  tests  to  ensure  the  reliabil- 
ity of  their  nuclear  arsenal  is  to  state 
that  the  French  Government  has  repu- 
diated the  basis  of  the  Test  Ban  Treaty 
which  is  that  nuclear  war  is  impossible 
and  that  no  government  should  be 
planning  for  such  an  inevitability. 

If  those  nations  who  possess  the  nu- 
clear bomb  are  allowed  with  oppro- 
brium to  re- test  their  arsenal,  then  the 
appeal  to  others  not  to  seek  nuclear  ca- 
pability is  an  empty  gesture  at  best.  At 
a  critical  time  when  we  want  to  curb 
the  nuclear  adventures  in  China  and 
other  countries,  how  do  we  justify 
playing  host  to  a  Western  Power  who 
has  already  conducted  192  tests,  most 
of  them  in  the  Pacific,  140  of  them  un- 
derground and  yet  insisted  that  it 
needed  8  more  tests  to  prove  its  reli- 
ability, and  to  perfect  its  computer 
based  simulation  technology. 

Sadly  President  Chirac's  decision 
opens  the  way  for  other  nations  to 
squander  our  precious  environment  for 
their  own  purposes.  Why  is  France's 
national  security  of  greater  impor- 
tance than  other  nations? 

The  sixth  and  last  nuclear  blast  that 
was  set  off  by  the  French  Government 
on  January  27,  1996,  in  Fangataufa 
Atoll  in  French  Polynesia  had  the 
equivalency  to  120,000  tons  of  TNT, 
more  than  six  times  the  Hiroshima 
bomb. 

This  defiance  of  international  policy, 
and  deliberate  renunciation  of  their 
own  government's  prior  announcement 
of  a  test  ban  moratorium  must  not  be 
received  by  this  Chamber  with  regxilar 
order. 


On  the  contrary,  I  believe,  as  I  have 
stated  in  this  resolution  that  the  invi- 
tation should  be  withdrawn  on  the 
basis  that  his  presence  in  this  Chamber 
would  constitute  approval  of  his  con- 
duct in  this  regard. 

Other  than  this  resolution  we  had  no 
opportunity  to  express  our  disapproval 
of  this  invitation.  I  urge  this  House  to 
approve  this  resolution  and  serve  no- 
tice to  the  world  of  our  solemn  adher- 
ence to  a  nuclear  free  world. 

The  SPEAKER  pro  tempore.  Does 
any  other  Member  wish  to  be  heard  on 
this? 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
I  wish  to  be  heard  on  the  privileged  res- 
olution. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Georgia  is  recognized  on 
the  question  of  privilege. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  want  to  join  with  my  colleagues  to 
strongly  protest  France's  actions  in 
the  South  Pacific.  I  am  pleased  that 
France  has  stopped  testing  its  nuclear 
weapons.  But  I  must  say — it  is  too  late. 
The  damage  has  been  done. 

France  ignored  the  pleas  of  the  gov- 
ernments and  people  of  the  South  Pa- 
cific and  throughout  the  world.  We  live 
on  this  planet  together.  We  share  its 
bounty.  These  are  our  oceans,  our  land, 
our  people.  We  must  respect  each 
other. 

President  Chirac  did  not  listen  to  the 
groans  and  moans,  the  hopes,  the 
dreams  and  the  aspirations  of  those 
who  are  longing  for  a  planet  free  of  nu- 
clear waste,  free  of  nuclear  destruc- 
tion, free  of  nuclear  poison.  This  man — 
this  President  of  France  and  his  gov- 
ernment— refused  to  listen  to  the  com- 
munity of  nations. 

And  now,  he  wants  to  come  to  our 
house.  To  the  people's  house.  President 
Chirac,  our  people  do  not  support  nu- 
clear testing.  Our  people  do  not  sup- 
port radiation  in  the  waters.  Our  peo- 
ple do  not  support  a  government  that 
ignores  the  community  of  nations. 

Six  times,  France  has  poisoned  our 
earth.  Six  times,  nuclear  poison  has 
seeped  into  the  waters  of  this  little 
planet.  This  poison  remains  with  each 
and  every  one  of  us. 

If  France  truly  wants  to  atone  for  its 
wrongs,  they  must  apologize  to  the 
people  of  the  South  Pacific.  They  must 
join  with  them  to  right  the  wrongs,  to 
help  heal  the  environment,  to  help  heal 
the  hurt. 

As  France's  actions  demonstrate,  nu- 
clear testing  should  be  banned  from 
this  planet  forever.  We  must  never 
again  engage  in  this  desolate  deed.  It  is 
time  to  evolve  to  another  level,  to  a 
better  world  where  we  lay  down  the 
tools  of  poison  and  destruction  and  re- 
spect the  community  of  nations. 

Nuclear  testing  is  obsolete.  Nuclear 
testing  is  evil.  To  paraphrase  the  words 
of  Mahatma  Gandhi,  "Noncooperation 
with  evil  is  as  much  a  moral  obligation 
as  cooperation  with  good." 
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So  I  cannot  be  silent.  I  cannot  close 
my  eyes  to  France's  deeds. 

I  know  France  is  our  ally,  but  even 
with  our  good  friends,  we  must  have 
the  courage  to  say  that  a  wrong  is 
wrong.  We  must  have  the  courage  to  do 
what  is  right.  I  don't  know  about  any 
other  Member,  but  for  me  and  my 
house,  I  will  not  be  seated  here  tomor- 
row when  Mr.  Chirac  comes  to  this 
House. 

The  SPEAKER  pro  tempore.  Are 
there  other  Members  that  wish  to  be 
heard? 

Before  recognizing  the  gentlewoman 
from  Texas  [Ms.  Jackson-Lee],  the 
Chair  would  remind  Members  if  they 
speak  on  this  to  confine  their  remarks 
to  the  issue  of  the  question  of  privilege 
under  nile  IX  rather  than  on  the  pros 
and  cons  of  the  policy  they  are  speak- 
ing about,  but  confine  your  remarks 
simply  to  the  question  of  privilege. 

The  Chair  recognizes  the  gentle- 
woman from  Texas  [Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  I  rise  to  speak  on  the  privi- 
leged resolution  of  the  gentlewoman 
from  Hawaii. 

Mr.  Speaker,  I  think  that  rule  IX  in 
particular  speaks  to  the  integrity  and 
collective  impact  on  this  body. 

Mr.  Speaker,  I  respect  the  people  of 
France  as  I  do  aJl  of  our  world  citizens, 
and  I  also  know  that  there  is  some 
good  to  nuclear  testing. 

I  think,  Mr.  Speaker,  that  we  recog- 
nize that  over  the  past  decade,  the 
international  community  has  agreed 
that  nuclear-weapon  testing  is  a  prac- 
tice that  must  be  ceased  for  the  good  of 
both  humanity  and  Mother  Earth.  As 
evidence,  the  nations  of  the  world  are 
currently  in  Geneva  negotiating  the 
Comprehensive  Test  Ban  Treaty.  Addi- 
tionally as  early  as  1985,  the  countries 
of  the  South  Pacific  Forum  negotiated 
and  signed  the  Rarotonga  Treaty  es- 
tablishing the  South  Pacific  Free  Zone. 

Mr.  Speaker,  this  body  has  invited 
many  individuals  to  be  at  the  helm  and 
provide  insight  and  information  to  this 
august  body,  this  Nation,  and,  of 
course,  the  American  people.  It  is  a  re- 
sponsibility of  this  body  to  ensure  that 
factual  information  is  exuded  from  this 
body.  And  I  believe  that  in  allowing 
this  leader  to  come,  it  goes  against  the 
factual  basis  of  this  country's  standing 
on  nuclear  testing. 

In  spite  of  this  international  effort  to 
end  nuclear  testing  on  our  planet,  the 
French  Government,  of  which  this 
leader  will  represent,  chose  to  ignore 
the  interests  and  the  pleas  of  many  Pa- 
cific nations  and  conduct  its  six  full- 
scale  detonations  of  its  TN75. 

Mr.  Speaker,  in  light  of  this  sin- 
gularly egotistical  decision,  I  believe 
that  it  is  inappropriate  for  this  body  to 
invite  President  Chirac  to  speak  before 
it.  It  is  a  question  of  presenting  of  the 
facts  to  the  American  people.  His  pres- 
ence here  only  serves  to  defend,  how- 
ever subtly,  these  deplorable  tests.  I 


believe  that  although  this  Government 
did  not  vigorously  speak  out  against 
these  tests,  we  can  now  help  to  correct 
that  error  by  giving  symbolic  support 
to  our  Pacific  allies.  Why  should  we  be 
party  to  repairing  the  credibility  of 
President  Chirac  when  he  has 
marginalized  both  the  Pacific  neigh- 
bors to  these  tests  and  the  inter- 
national community? 

Mr.  Speaker,  I  think  it  is  important 
that  we  in  this  body  have  the  respon- 
sibility to  uphold  the  laws  of  this  land, 
the  policies  of  this  land,  and  the  poli- 
cies of  this  land  have  been  to  date  that 
we  have  not  supported  nuclear  pro- 
liferation or  the  testing  of  nuclear 
weapons. 
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For  this  body's  integrity  to  stajid  as 
under  rule  IX  and  privileged  resolu- 
tions. I  would  say  to  you  that  we  have 
the  responsibility  to  disinvite  this 
President,  for  this  impacts  the  collec- 
tive integrity  of  this  body. 

It  should  be  noted  also,  Mr.  Speaker, 
that  although  President  Chirac  has  de- 
cided to  stop  the  nuclear  tests,  it  was 
hardly  due  to  respect  for  any  nation 
other  than  his  own.  Before  the  tests 
even  began,  he  stated  France,  and 
France  only,  would,  indeed,  conduct  six 
to  eight  tests,  and  the  gentleman  has 
been  good  to  his  word. 

Mr.  Speaker,  this  is  an  honorable  in- 
stitution and  under  rule  IX  I  think  it  is 
our  responsibility  again  to  preserve  its 
integrity.  I  would  ask  that  the  privi- 
leged resolution  be  considered  and,  of 
course,  accepted  by  this  body,  and  that 
we  uninvite  President  Chirac  in  order 
to  maintain  the  collective  responsibil- 
ity of  the  United  States  House  of  Rep- 
resentatives. 

Mr.  Speaker,  I  respect  the  people  of  France 
as  I  do  all  of  our  world  citizens.  I  also  know 
there  is  some  good  in  nuclear  technology.  Mr. 
Speaker,  over  the  past  decade,  the  inter- 
national community  has  agreed  that  nudear- 
weapon  testing  Is  a  practice  that  must  be 
ceased,  for  the  good  of  both  humanity  and 
Mother  Earth.  As  evidence,  the  nations  of  the 
world  are  currently  in  Geneva  negotiating  the 
Comprehensive  Test  Ban  Treaty.  Additionally, 
as  early  as  1985,  the  countries  of  the  South 
Pacific  Forum  negotiated  and  signed  the 
Rarotonga  Treaty,  establishing  the  South  Pa- 
cific Free  Zone. 

Yet,  in  spite  of  this  intemational  effort  to  end 
nudear  testing  on  our  planet,  the  French  Gov- 
emment  chose  to  ignore  the  interests  and 
pleas  of  many  Pacific  nations  and  conducted 
six  full-scale  detonatk)ns  of  its  TN75  war- 
heads. 

Mr.  Speaker,  in  light  of  this  singularly,  ego- 
tistical decision.  I  believe  that  it  is  inappropri- 
ate for  this  body  to  invite  President  Chirac  to 
speak  before  it.  His  presence  here  only  serves 
to  defend,  however,  subtlely,  these  deplorable 
tests.  I  believe  that  although  this  Government 
did  not  vigorously  speak  out  against  these 
tests,  we  can  now  help  to  correct  that  error  by 
giving  symtxjiic  support  to  our  Pacific  allies. 
Why  should  we  be  party  to  repairing  the  credi- 


bility of  President  Chirac  when  he  has 
marginalized  both  the  Pacific  neighbors  to  his 
tests,  and  the  Intemational  community. 

It  should  be  noted  that  although  Prestdent 
Chirac  has  dedded  to  stop  the  nudear  tests, 
it  was  hardly  due  to  his  respect  for  any  nation 
other  than  his  own.  Before  the  tests  even 
began,  he  stated  that  France  would  indeed 
conduct  six  to  eight  tests,  and  the  gentleman 
has  t>een  good  to  his  word. 

Mr.  Speaker,  this  is  an  honorable  institution, 
let  us  preserve  its  integrity. 

The  SPEAKER  pro  tempore  (Mr. 
Hastings  of  Washington).  Do  other 
Members  wish  to  be  heard? 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  would  like  to  address  the  issue,  the 
privileged  resolution,  before  the  body. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  American  Samoa  is  recog- 
nized. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
as  I  have  spoken  earlier  concerning  the 
issue  now  before  this  body,  the  ques- 
tion of  privilege,  in  terms  of  the  tradi- 
tion of  the  House  and  whether  or  not 
the  President  of  France  should  be  hon- 
ored or  be  given  the  privilege  of  ad- 
dressing a  joint  session  of  Congress  to- 
morrow, as  I  speak,  Mr.  Speaker,  as  it 
is  true  with  almost  every  young  Amer- 
ican learning  about  civics,  the  history 
of  our  Nation  itself,  how  it  was  con- 
ceived, the  fact  that  this  Nation  itself 
has  a  tradition  of  being  a  former  col- 
ony of  the  British  Elmpire,  the  fact 
that  there  are  some  very  fundamental 
traditions  that  I  think  I  can  say  with- 
out equivocation  about  what  America 
stands  for,  the  principles  of  democracy 
and  human  rights  and  all  due  respect 
for  other  human  beings  to  live  in  their 
respective  areas  or  regions,  as  I  speak 
before  my  colleagues  in  this  body,  I  no- 
tice there  are  only  two  murals  or  two 
picture  fi:-ames  that  are  part  of  the 
decor  of  our  Chamber,  a^d  that  of  the 
great  President,  our  first  President  of 
the  United  States,  George  Washington, 
and  I  see  on  the  other  comer  of  this 
Chamber  a  great  leader,  a  great  French 
patriot  by  the  name  of  Marquis  de  La- 
fayette, a  great  patriot  who  supported 
wholeheartedly  the  cause  of  the  Amer- 
ican colony  for  its  interests  in  wanting 
very  much  to  be  free  from  the  shackles 
of  British  colonialism,  and  the  fact 
that  representation  without  taxation, 
as  a  principle,  simply  was  not  in  order, 
and  the  fact  that  our  country  was  con- 
ceived in  blood,  and  we  fought  for  those 
freedoms  against  British  colonialism. 

So  I  think  in  the  spirit  of  tradition 
and  what  we  talk  about  the  great  La- 
fayette that  came  and  helped  us  tells 
us  something  about  what  it  means  to 
be  a  free  human  being,  what  it  means 
to  go  against  colonialism,  what  it 
means  to  believe  in  the  principles  of 
democracy,  human  rights,  and  the 
right  of  human  beings  to  live.  I  think 
this  is  the  core  of  the  issue  that  is  now 
before  us,  and  the  privileged  resolution 
expressing  this  sense,  strong  sense, 
among  the  Members  of  this  Chamber 
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that  the  Speaker  qught  not  extend  an 
invitation  to  the  |*resldent  of  France 
to  address  us  at  a  joint  session  tomor- 
row. 

I  support  wholeh(eartedly  the  provi- 
sions of  this  resolution,  and  I  ask  my 
colleagTies  in  this  Chamber  to  help  us 
by  making  this  poiUt.  The  point  is  that 
this  man  really  did  not  have  to  permit 
six  nuclear  explosions,  to  do  this  nu- 
clear testing,  despit}e  the  fact  of  protes- 
tations of  some  167  nations,  28  million 
people  who  live  in  the  Pacific  region, 
200,000  of  their  own  citizens  in  French 
Pol3mesia  who  also  opposed  the  test- 
ing, and  ironically  of  all,  Mr.  Speaker, 
60  percent  of  the  French  people  them- 
selves did  not  want  [President  Chirac  to 
conduct  this  nuclear  testing.  It  is  an 
abomination.  It  is  a^  outrage. 

Mr.  Speaker,  I  as^  my  colleagues,  do 
not  support  the  Speliker's  invitation  by 
allowing  this  mat  to  address  the 
Chamber  tomorrow. 

The  SPEAKER  pco  tempore.  Do  fur- 
ther Members  wish  to  address  the  ques- 
tion of  privilege? 

Mr.  UNDERWOOD.  Yes.  I  wish  to  ad- 
dress the  privileged  resolution. 

The  SPEAKER  pr^  tempore.  The  gen- 
tleman from  Guam  Is  recognized. 

Mr.  UNDERWOOD.  Mr.  Speaker,  as 
an  American  citize^and  as  a  Pacific  Is- 
lander, I  must  rise  t)oday  m  strong  sup- 
port of  the  privileged  resolution  offered 
by  the  gentlewomari  from  Hawaii  [Mrs. 
Mink].  1 

This  resolution  sptaks  to  the  issue  of 
this  body's  integrity  because  of  Presi- 
dent Chirac's  behavjor.  and  in  order  to 
argue  that  Presideri  Chirac  should,  in 
fact,  should  be  disinyited.  we  must  ana- 
lyze President  Chirsjc's  duplicitous  and 
C3mical  behavior  in  ithe  conduct  of  nu- 
clear testing  in  the  $outh  Pacific. 

A  speech  before  a,  joint  session  of 
Congress  is  President  Chirac's  way  of 
trying  to  win  back  the  good  graces  of 
this  body  and  of  world  opinion  and  to 
recover  some  verjT  lost  credibility. 
After  he  has  ignored  world  opinion  for 
over  4  months  by  praceeding  with  these 
series  of  tests,  he  d^es  not  deserve  the 
honor  of  speaking  i  before  this  body. 
Just  days  prior  to  their  final  nuclear 
test,  thousands  ofl  miles  from  the 
French  capital,  France  acknowledged 
radioactive  waste  ^as  leaked,  and  in 
fact,  frequently  vended  into  the  lagoon 
adjacent  to  the  teit  site.  Of  course, 
this  did  not  stop  France  from  finishing 
their  last  test. 

And  now  the  French  President  wants 
this  Congress  as  his  audience.  With  the 
precedent  of  inviting-  someone  respon- 
sible for  a  potentially  major  environ- 
mental disaster  in  the  Pacific,  you 
have  to  wonder  whq  the  congressional 
leadership  wrill  invite  next.  Can  we  ex- 
pect to  hear  a  joint  session  speech  by 
the  captain  of  the  Exxon  "Valdez,  the 
manager  of  Three  Mile  Island,  or 
maybe  we  will  have  the  opportunity  to 
attend  a  joint  sessipn  by  the  director 
the  Chernobyl  nuclear  power  plan. 


I  ask  this  body,  I  implore  this  body 
to  support  the  privileged  resolution  of- 
fered by  the  gentlewoman  from  Hawaii. 
The  SPEAKER  pro  tempore.  The 
Chair  is  prepared  to  rule.  If  there  are 
others,  the  Chair  will  hear  one  more 
Member  speak  on  this  question. 

The  gentlewoman  from  North  Caro- 
lina [Mrs.  Clayton]  is  recognized. 

Mrs.  CLATTON.  Mr.  Speaker,  I  will 
be  brief,  and  maybe  you  can  hear  both 
of  us.  I  will  abbreviate  my  remarks. 

I  just  want  to  join  in  strong  support 
of  the  privileged  resolution  that  is  of- 
fered by  the  gentlewoman  from  Hawaii 
[Mrs.  Mink]  and  also  to  say  that  the 
dignity  and  integrity  of  who  we  invite, 
who  speaks  from  that  well  says  vol- 
umes about  what  is  important  to  us  as 
Americans. 

Americans  have  gone  on  record  of  not 
advocating  the  proliferation  of  nuclear 
testing,  and  yet  the  President  of 
France  has  negated  that  altogether,  al- 
though France  itself  has  signed  that 
treaty. 

So  I  implore  all  of  my  Members  and 
colleagues  that  this  will  say  volumes 
about  our  integrity  when  we  sign  a 
treaty  that  we  would  honor  that  and 
certainly  we  should  not  give  the  well 
to  someone  who  violated  the  treaty. 

The  SPEAKER  pro  tempore.  Does  the 
gentlewoman  firom  Illinois  desire  to  be 
heard  on  this  issue? 

Mrs.  COLLINS  of  Hlinois.  Yes,  I  do, 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Illinois  is  recognized. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, my  concern,  as  was  i>ointed  out  a 
few  minutes  ago,  Lafayette  over  there 
was  one  who  believed  in  justice  and  the 
fact  that  we  would  have  a  free  country 
here  or  should  have.  I  thought  it  was 
very  interesting  that  it  was  the 
French,  indeed,  who  sent  us  the  Statue 
of  Liberty,  you  know,  the  great  symbol 
of  freedom  for  our  country. 

Yet  here  is  the  President  of  that 
great  country  who  has  decided  to  do 
some  nuclear  testing.  You  know,  we  be- 
lieve in  fairness,  but  we  believe  in  not 
having  nuclear  proliferation  in  our 
country,  and  to  have  that  very  Presi- 
dent of  that  country  to  come  before  us 
in  a  joint  session  sends  a  message  that 
we  endorse  what  he  did.  We  do  not  en- 
dorse what  he  did. 

I  think,  therefore,  that  we  should 
certainly  follow  and  supjxjrt  the  privi- 
leged resolution  offered  by  the  gentle- 
woman from  Hawaii  [Mrs.  MiNK].  I 
think  it  makes  a  great  deal  of  sense  to 
do  so. 

It  seems  to  me  we  ought  to  disinvite 
the  President;  in  fact,  we  urge  the 
Speaker  to  disinvite.  if  he  can,  the 
President  of  France,  because  it  is 
something  that  we  do  not  want  to  be 
associated  with. 

The  SPEAKER  pro  tempore.  Do  other 
Members  wish  to  be  heard? 

The  gentlewoman  from  Florida  [Mrs. 
Meek]  is  recognized. 


Mrs.  MEEK  of  Florida.  Mr.  Speaker, 
first  of  all.  anyone  who  is  within 
earshort  of  my  words,  we  should 
strongly  and  vehemently  oppose  any 
visit  by  the  French  President  Chirac. 

We  stand  firmly  to  support  the  gen- 
tlewoman from  Hawaii  [Mrs.  Mink]  and 
her  resolution  which  does  not  stand  for 
anything  extraordinary.  It  stands  up 
for  a  clean  environment.  It  stands  for 
the  health  and  safety  of  the  residents 
of  this  country.  It  stands  for  honor 
among  all  the  world's  peoples,  and  to 
think  that  we  are  recognizing  him  as 
someone  to  come  hear  and  address  a 
joint  meeting  of  Congress  is,  to  me, 
really  abominable  and  that  we  would 
allow  that  to  happen.  He  should  not  be 
invited.  We  should  put  the  strength  of 
our  voices  against  this  by  not  even  ap- 
pearing here  tomorrow  and  to  show 
strength  behind  the  resolution  offered 
by  the  gentlewoman  from  Hawaii  [Mrs. 
Mink]. 

Do  not  be  discouraged.  The  way  to 
take  care  of  this  is  to  boycott  his  visit. 
He  will  address  this  body.  He  has  not 
thought  about  the  human  rights  of  this 
country.  We  have  come  a  long  way  in 
that.  He  has  not  thought  about  our  en- 
vironmental concerns,  how  far  we  have 
come.  We  will  not  turn  back.  He  has 
not  thought  about  health  and  safety. 

So  he  has  been  able  to  say  this  to  the 
Pacific  islanders,  well,  we  will  go 
ahead  and  run  these  tests  on  your 
shores.  Think  about  it,  it  may  be  your 
shores  next. 

The  SPEAKER  pro  tempore.  Are 
there  further  Members  who  wish  to  be 
heard  on  the  question? 

The  gentleman  from  New  Jersey  [Mr. 
Payne]  is  recognized. 

Mr.  PA'YNE  of  New  Jersey.  Mr. 
Speaker,  as  a  member  of  the  Inter- 
national Relations  Committee,  I  ques- 
tion the  invitation  to  French  President 
Jacques  Chirac's  address  to  the  joint 
session  of  Congress  on  tomorrow. 

I  am  strongly  opposed  to  any  nuclear 
tests  in  the  South  Pacific.  The  French 
have  already  conducted  a  total  of  6  nu- 
clear tests. 

They  have  directly  violated  inter- 
national law.  The  United  States  has 
ratified  Conventions  and  Comprehen- 
sive Test  Ban  Treaties.  Chirac's  tests 
are  contradictory  to  the  codes  outlined 
in  the  "Principles  and  Objectives  for 
Disarmament." 

This  was  adopted  by  the  1995  Review 
and  Extension  Conference  of  the  Par- 
ties to  the  Treaty  on  Non-Proliferation 
of  Nuclear  Weapons. 

We  are  living  in  a  post-cold-war  era. 
The  United  States  and  its  allies  have 
made  a  commitment  to  nuclear  non- 
proliferation.  France  has  breached  the 
contract  by  not  adhering  to  the  mora- 
torium. 

On  June  13,  1995,  President  Jacques 
Chirac  ordered  a  series  of  nuclear  tests 
in  the  South  Pacific.  This  has  outraged 
members  of  the  international  commu- 
nity. 
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Chirac  is  endangering  the  land  on 
and  above  the  French  Polynesia's  coral 
atolls.  They  have  conducted  approxi- 
mately 187  nuclear  detonations  since 
1966. 

Radioactive  materials  from  their 
tests  have  caused  environmental  dam- 
age. 

The  coral  reefs  in  the  sea  and  the 
bordering  islands  have  been  affected  by 
the  nuclear  explosions. 

Nuclear  proliferation  will  not  be  tol- 
erated in  this  post-cold  war  era.  De- 
spite many  critical  attempts  to  halt 
nuclear  testing  in  the  Pacific  Basin  by 
166  nations.  French  nuclear  testing  re- 
mains. 

The  threat  of  nuclear  exposure  is  a 
concern  not  only  to  the  people  of  Pa- 
cific but  to  all  of  us  in  the  inter- 
national community. 

We  must  curb  the  nuclear  arms  race 
with  China,  Iran,  North  Korea,  and  now 
even  France. 

Mr.  Speaker,  if  we  allow  Chirac  to 
come  and  speak  to  the  Members  of  Con- 
gress, we  will  be  saying  OK  to  the  nu- 
clear arms  race.  We  should  not  support 
this  measure. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Hawaii  wish  to  address 
the  issue  on  the  question  of  privilege? 

Mr.  ABERCROMBIE.  Yes,  Mr.  Speak- 
er. I  wish  to  address  the  question  of 
privilege  under  rule  IX  of  our  rules. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Hawaii  is  recognized. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I 
take  very  seriously  your  admonition 
that  we  must  address  the  question  of 
privilege,  that  is  to  say,  within  the 
privileged  resolution.  That  is  what  we 
must  address  here,  is  this  a  pertinent 
resolution  to  have  before  this  House  to 
be  decided,  not  the  merits  or  demerits 
of  the  proposition  which  may  be  under 
question?  Am  I  correct  that  that  is 
your  admonition  to  us,  Mr.  Speaker? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct. 

Mr.  ABERCROMBIE.  I  thank  the 
Chair. 

I  wish  to  address  that  quite  directly, 
Mr.  Speaker,  because  I  believe  that  the 
issue  under  consideration  as  embodied 
in  the  privileged  resolution  most  cer- 
tainly is  in  order  to  be  discussed, 
should  we  pass  this  privileged  resolu- 
tion, and  the  decision  as  to  whether  or 
not  we  should  pass  the  privileged  reso- 
lution and  whether  or  not  we  should 
pass  the  privileged  resolution  and 
whether  it  is  properly  before  us  is 
yours  to  make. 

I  would  like  to  argue,  Mr.  Speaker,  as 
follows:  That  in  the  House  rules  and 
manual  which  the  Parliamentarian  has 
been  kind  enough  to  provide  to  me. 
there  are  numerous  citations  in  here 
with  respect  to  precedents  as  to  the 
question  of  personal  privilege,  ques- 
tions of  privilege,  in  the  absence  of  a 
quorum,  et  cetera. 

D  1730 
But  fundamentally  and  elementally 
what  is  before  the  Chair  is  as  follows: 


The  question  of  privilege  shall  be  first 
those  affecting  the  rights  of  the  House 
collectively,  its  safety,  dignity,  integ- 
rity of  its  proceedings. 

I  do  not  think  that  is  necessarily  at 
issue  here.  Probably  a  rather  abstract 
argument  or  intellectual  argument 
could  be  made  it  is. 

But  I  rest  my  case  to  the  Chair  on 
the  second  part,  those  affecting  the 
rights,  reputation,  and  conduct  of 
Members  individually  in  their  rep- 
resentative capacity  only. 

Mr.  Speaker,  we  have  in  the  Pacific, 
aside  from  the  representation  with  the 
capacity  to  vote  on  this  floor  existing 
in  Hawaii,  Members  from  Guam  and 
American  Samoa.  In  addition,  we  have 
certain  jurisdiction  over  island 
groupings  in  the  Pacific  under  the  De- 
partment of  the  Interior. 

Mr.  Speaker.  I  maintain  to  the  Chair 
and  to  the  Members  that  the  rights  and 
reputation  and  conduct  of  Members  in- 
dividually in  their  representative  ca- 
pacity is  seriously  impaired  if  they 
cannot  succeed  in  being  able  to  make 
an  argTiment  to  the  floor  Members  as- 
sembled as  to  whether  or  not  Mr. 
Chirac  should  be  able  to  appear. 

I  do  believe  it  is  well  within  the 
boundaries,  because  those  Members 
cannot  vote  on  this  floor.  Their  rep- 
resentative capacity  is  solely  on  the 
basis  of  being  able  to  persuade  us  on 
behalf  of  the  peoples  of  the  Pacific  that 
there  are  matters  which  require  our  at- 
tention. This  privileged  resolution  is 
directed  exactly  at  that  issue.  Ques- 
tions about  radioactivity,  and  so  forth, 
would  be  discussed  under  that  privi- 
leged resolution  as  to  why  an  affirma- 
tive vote  is  sought. 

So,  Mr.  Speaker,  I  most  sincerely  re- 
quest your  favorable  ruling  with  re- 
spect to  the  question  of  privilege,  and 
ask  that  it  be  allowed  to  be  voted  on, 
because  this  is  the  only  way  that  the 
peoples  of  the  Pacific,  through  their 
representatives.  particularly  fi-om 
Guam  and  American  Samoa,  who  do 
not  have  the  right  to  vote  on  this  floor, 
will  be  able  to  make  a  representation 
that  they  are  otherwise  obligated  and 
required  to  do  so  by  virtue  of  their 
presence  here  on  the  floor. 

It  is  clear,  it  seems  to  me,  given  the 
massive  implications  of  radioactive 
leakage  in  the  Pacific  with  the  numer- 
ous explosions  that  have  taken  place  in 
these  tests,  that  other  than  through 
this  representation  through  the  privi- 
leged motion,  the  desirability  or  unde- 
sirability  of  having  Mr.  Chirac  speak 
will  not  be  able  to  be  adequately  ad- 
dressed, and  it  seems  to  me  a  very  pow- 
erful argument  can  be  made  for  that, 
should  we  be  allowed  to  proceed. 

The  SPEAKER  pro  tempore  (Mr. 
Hastings  of  Washington).  The  Chair  is 
prepared  to  rule  on  whether  the  resolu- 
tion of  the  gentlewoman  from  Hawaii 
[Mrs.  Mink]  presents  a  question  of 
privilege  imder  rule  IX. 

The  Speaker  has  been  authorized  to 
declare  a  recess  by  order  of  the  House 
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to  accommodate  the  joint  meeting 
with  the  Senate  in  order  to  receive 
President  Chirac.  This  standing  order 
was  established  by  unanimous  consent 
on  Friday,  January  26.  1996.  No  objec- 
tion was  heard,  and  the  Speaker  was 
authorized  to  declare  a  recess  to  re- 
ceive President  Chirac. 

If  there  had  been  objection  by  jiny 
Member  to  the  appearance  of  President 
Chirac  before  a  joint  meeting  of  Con- 
gress, a  resolution  reported  from  the 
Conmiittee  on  Rules  and  adopted  by 
the  House  might  have  been  required  to 
establish  the  order  for  the  joint  meet- 
ing. As  is  customary  for  all  joint  meet- 
ings to  receive  foreign  dignitaries  and 
heads  of  state,  the  letter  of  invitation 
to  President  Chirac  was  not  transmit- 
ted until  both  Houses  had  agreed  to  re- 
ceive the  invitee. 

Procedures  exist  within  the  rules  of 
the  House  to  permit  the  House  to  vote 
on  the  authorization  of  joint  meetings 
where  objection  is  made  to  that  ar- 
rangement. The  Chair  does  not  believe 
it  proper  to  collaterally  challenge  such 
standing  order  of  the  House  under  the 
guise  of  a  question  of  privilege. 

As  recorded  on  page  362  of  the  House 
Rules  and  Manual,  on  February  3,  1993, 
Speaker  Foley  ruled  that  a  question  of 
privilege  could  not  be  used  to  collat- 
erally challenge  the  validity  or  fair- 
ness of  an  adopted  rule  of  the  House  by 
delaying  its  implementation.  In  addi- 
tion, as  recorded  on  page  361  in  the 
House  Rules  and  Manual,  a  question  of 
the  privileges  of  the  House  may  not  be 
invoked  to  effect  a  change  in  the  Rules 
of  the  House. 

The  gentlewoman's  resolution  would, 
in  effect,  constitute  a  new  rule  of  the 
House  restricting  the  issuance  of  invi- 
tations to  future  joint  meetings,  and, 
therefore,  does  not  constitute  a  ques- 
tion of  the  privileges  of  the  House. 

Also,  no  question  of  personal  privi- 
lege of  individual  Members  under  rule 
IX  is  involved  at  this  time. 

PARLIAMENTARY  INQUmY 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I 
hope  I  understood  the  Chair  correctly. 
Did  you  indicate  as  part  of  your  ruling 
that  an  objection  would  have  had  to 
have  been  made  on  January  26  of  this 
year? 

The  SPEAKER  pro  tempore.  An  ob- 
jection could  have  been  made  at  that 
time  to  the  unanimous-consent  re- 
quest. 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
was  the  House  in  session?  Were  Mem- 
bers exi)ected  to  be  assembled  or  be 
able  to  be  called  to  the  House  at  that 
date?  My  recollection  is  we  were  in  re- 
cess. 

The  SPEAKER  pro  tempore.  As  is 
customary,  it  was  done  at  a  time  that 
had  been  requested  for  the  program  to 
be  announced  for  the  next  week.  When 
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the   program   was 
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announced  for  the 
next  week,  that  wfis  when  the  unani- 
mous-consent requeet  was  made. 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
further  parliament4ry  inquiry.  I  maybe 
did  not  understand  correctly.  Did  the 
Chair  say  in  reply  to  my  question  that 
the  House  was  in  sassion  on  January  26 
and  that  this  proposition  was  presented 
to  the  Members  for  their  assent? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct. 

Mrs.  MINK  of  HaHraii.  Mr.  Speaker,  I 
appeal  the  ruling  of |  the  Chair. 

The  SPEAKER  jpro  tempore.  The 
question  is.  Shall  the  decision  of  the 
Chair  stand  as  the  judgment  of  the 
House?  I 

Ms.  PRYCE.  Mr.  Speaker,  I  move  to 
lay  the  appeal  on  thfe  table. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the ,  motion  offered  by 
the  gentlewoman  i  from  Ohio  [Ms. 
Pryce]  to  lay  on  tlie  table  the  appeal 
of  the  ruling  of  the  ( 'hair. 

The  motion  to  lay  on  the  table  the 
appeal  of  the  nilinir  of  the  Chair  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

P.«lUAME.\TiRy  INQUIRY 

Mr.  ABERCROMBCE.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pr(^  tempore.  The  gen- 
tleman will  state  it., 

Mr.  ABERCRO 
my  distinct  recoUei 
in  session  on  Jan 
make  sure  for  the 
Members  in  fact 
January  26?  If  they  i  were  not,  I  do  not 
wish  to  get  into  a  dispute  with  you,  Mr. 
Speaker,  but  whether  or  not  we  could 
have  made  an  objection  or  should  have 
made  objection  I  tjhink  does  rest  at 
least  upon  the  practical  possibility 
that  we  would  have  peen  in  attendance 
here  to  be  able  to  Jio  that,  if  that  in 
fact  is  the  basis  upajn  which  the  initial 
premise  of  your  rulifig  was  made.  I  am 
in  no  iKJsition  to  state  for  a  fact  wheth- 
er we  were  here  or  i  not,  because  I  am 
making  the  inquiry.  ] 

The  SPEAKER  iro  tempore.  The 
Chair  would  remind  the  gentleman 
that  the  House  wasi  in  session  on  Fri- 
day, but  the  schediile  was  laid  out  on 
Thursday  by  the  majority  leader.  The 
request  was  made  o4  Friday  along  with 
other  requests.  1 

Mr.  ABERCROM^IE.  Mr.  Speaker, 
was  it  a  pro  forma  session? 

The  SPEAKER  prd  tempore.  The  gen- 
tleman is  correct. 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
further  parliamentary  inquiry  then. 
Again,  I  hold  the  Speaker  in  the  high- 
est respect  in  this  retard,  but  my  infor- 


EE.    Mr.    Speaker, 

ion  is  we  were  not 

26.  I  just  want  to 

record.   Were   the 

ere   assembled    on 


mation  is  that  if  it 


is  a  pro  forma  ses- 


sion, I  receive  a  puce  of  paper  which 
says  that  no  business  is  to  be  con- 
ducted. If  no  business  is  to  be  con- 
ducted, I  hardly  think  it  is  fair  for  the 


Chair  to  then  state 


;hat  I  should  be  or 


any  other  Member  i  hould  be  expected 


to  make  objection,  if  that  is  our  intent 
with  respect  to  this  particular  issue.  If 
I  receive  information  that  no  business 
is  to  be  conducted,  I  do  not  see  how  I 
could  come  to  the  floor  then  demand- 
ing that  business  be  conducted. 

The  SPEAKER  pro  tempore.  It  has 
been  customary  in  the  past  for  these 
sorts  of  requests  to  be  made  and  these 
unanimous-consent  requests  are  done 
even  on  days  when  there  are  pro  forma 
sessions.  It  has  been  customary  in  the 
past  that  those  requests  generally  are 
taken  up  when  the  schedule  is  an- 
nounced, generally  in  a  colloquy  with 
the  minority  leader  or  his  designee  and 
the  majority  leader,  which  was  done  on 
Thursday.  These  are  things  that  have 
happened  in  the  past  on  pro  forma 
days. 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
further  parliamentary  inquiry.  Then  it 
is  also  in  order  under  the  rules  to  bring 
a  privileged  resolution  to  the  floor. 
Now,  if  we  were  not  in  session,  even  if 
I  take  your  word  for  it,  aind  I  will  for 
purposes  of  our  discussion,  I  would 
hope  you  would  grant  me  my  good  in- 
tentions as  well.  If  I  could  have  or 
someone  else  could  have  come  to  this 
floor  and  raaAe  such  a  representation 
as  you  indicate,  I  will  accept  that. 

However,  the  rules  also  allow  us  to 
bring  a  privileged  resolution  to  the 
floor  at  any  time  with  the  proper  no- 
tice and  to  have  it  considered.  One  of 
the  reasons  or  the  principal  reason 
that  the  Chair  stated  for  turning  down 
this  privileged  resolution  offered  by 
the  gentlewoman  from  Hawaii  [Mrs. 
Mink]  is  that  it  was  not  presented  on 
January  26.  From  what  the  Chair  just 
told  me,  it  does  not  matter  that  it  was 
not  presented  on  January  26.  It  could 
have  been  presented  on  January  26,  but 
it  was  not  imperative  that  it  be  pre- 
sented on  January  26.  So  if  that  is  the 
only  reason,  why  can  it  not  be  pre- 
sented today? 

The  SPEAKER  pro  tempore.  The 
Chair  regrets  that  the  request  was 
made  on  January  26,  custom  has  done 
that  in  the  past.  This  has  been  done,  as 
has  been  customary  in  the  House  for 
many  years. 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
because  it  is  customary  does  not  mean 
it  is  within  the  rules.  I  made  a  par- 
liamentary inquiry  based  upon  the 
rules.  It  may  have  been  customary,  it 
may  have  been  desirable,  but  it  is  not 
against  the  rules  to  present  the  privi- 
leged resolution  today.  You  have  not 
offered  a  reason  then.  Simply  because 
it  was  customary  does  not  mean  it  is 
against  the  rules.  There  is  nothing  sub- 
stantive that  you  have  offered  that 
prevents  this  privileged  resolution 
from  being  before  us.  I  believe  I  am 
correct. 

Mr.  SOLOMON.  Mr.  Speaker,  we  ase 
going  to  have  to  pursue  regular  order. 

Mr.  ABERCROMBIE.  With  all  due  re- 
spect, Mr.  Solomon,  I  am  doing  my 
level  best  to  maintain  regiilar  order. 
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The  SPEAKER  pro  tempore.  The  gen- 
tleman will  suspend.  At  this  point,  it  is 
not  in  order  to  collaterally  challenge 
the  unanimous-consent  order  that  has 
been  entered  the  previous  week,  even 
though  it  was  done  on  a  pro  forma  day. 
Again,  that  was  because  of  custom. 

Mr.  ABERCROMBIE.  Our  only  re- 
course is  to  appeal? 

The  SPEAKER  pro  tempore.  That  has 
been  done.  The  appeal  has  been  laid  on 
the  table. 

Mr.  ABERCROMBIE.  I  thank  the 
Speaker  very  much  for  replying  to  me. 
I  find  this  line  of  response  very,  very 
imfortunate  in  terms  of  what  the 
House  should  be  about  in  terms  of  its 
business. 

Ms.  SLAUGHTER.  Mr.  Speaker.  I  rise  today 
to  join  with  my  colleagues  who  have  already 
expressed  their  concern  and  distress  about 
France's  nuclear  testing,  and  President 
Chirac's  visit  to  the  United  States. 

With  the  end  of  the  cold  war  and  the  recent 
ratification  of  START  II,  we  have  high  hopes 
and  have  made  great  steps  forward  in  stop- 
ping the  proliferation  of  nuclear  weapons.  And, 
just  when  we  were  making  real  progress  to- 
ward a  permanent  moratorium  on  nuclear  test- 
ing, France  embarked  on  a  series  of  nuclear 
tests  in  the  South  Pacific.  These  tests  not  only 
damage  the  strides  we  are  making  to  stop  nu- 
clear testing,  but  they  have  once  again  endan- 
gered the  health  and  safety  of  Pacific  island- 
ers. 

As  the  threat  of  nudear  proliferation  contin- 
ues, it  does  not  make  sense  for  the  leaders  of 
the  workj  to  engage  in  such  reckless  activities. 
The  free  worid  must  lead  by  example.  The  ex- 
ample set  by  France  is  deplorable,  and  the 
United  States  should  not  directly,  or  indirectly, 
condone  such  actions. 

ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  the  Chair  will 
now  put  the  question  on  each  motion 
to  suspend  the  rules  on  which  further 
proceedings  were  postponed  on  Tues- 
day, January  30,  1996,  in  the  order  in 
which  the  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

House  Resolution  349,  de  novo:  and 

H.R.  2036,  de  novo. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 


INTERSTATE  TRANSPORTATION  OF 
MUNICIPAL  SOLID  WASTE  ACT 
OF  1995 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  on  the  question  de 
novo  of  suspending  the  rules  and  agree- 
ing to  the  resolution.  House  Resolution 
349. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Virginia  [Mr.  Bli- 
LEY]  that  the  House  suspend  the  rules 


January  31,  1996 


CONGRESSIONAL  RECORD— HOUSE 


1889 


and  agree  to  the  resolution.  House  Res- 
olution 349. 

The  question  wais  taken. 

Mr.  BOUCHER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there  were — yeas  150,   nays 
271,  not  voting  12,  as  follows: 
[Roll  No.  20] 
YEAS-150 


Abercromble 

Ackermas 

Andrews 

Baiter  (LA) 

BaliUccl 

Ballen^er 

BevllI 

Bllbray 

BlUrakls 

BlUey 

BoelUert 

Bono 

Brewster 

Browder 

Banc 

Calvert 

Canady 

Cardln 

Chambllss 

Clement 

Coble 

Collins  (GA) 

Cramer 

Cunningham 

Davis 

Deal 

DeFazlo 

DeLauro 

Deutscb 

Dlaz-Balart 

DooUttle 

Dune 

Edwards 

Ehlers 

Engel 

Fields  (TX) 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks (NJ) 

Frellngtauysen 

Frlsa 

Fane 

Gallegly 

Ganske 

Gejdenson 

Gllchrest 

Glllmor 


Allard 

Archer 

Armey 

Bachus 

Baesler 

Baker  (CA) 

Barcla 

Barr 

Barrett  (NE) 

Barrett  (WI) 

Bartlett 

Barton 

Bass 

Bateman 

Becerra 

Bellenson 

Bentsen 

Bereuter 

Berman 

Bishop 

Blute 


Oilman 

Goodlinr 

Goss 

Ganderson 

Gutknecht 

Hansen 

Hastings  (TL) 

Hayes 

Herger 

Hobson 

Hoekstra 

Houghton 

Hunter 

Hj-de 

Jacobs 

Johnson  (CT) 

Johnston 

Kelly 

Kennedy  (RI) 

Kennelly 

Kim 

King 

Kleczka 

Klug 

Lazlo 

Lewis  (KY) 

Llghtfoot 

Llnder 

Llplnskl 

Livingston 

LoBlondo 

Longley 

Lowey 

Luther 

Man  ton 

Martini 

McCarthy 

McCollum 

McCrery 

McDade 

McHugh 

McKeon 

McNulty 

Menendez 

Metcalf 

Mica 

Miller  (FL) 

Mlnge 

Mollnarl 

Moran 

NAYS— 271 

Boehner 

Bonllla 

Bonlor 

Borskl 

Boucher 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Brown  back 

Bryant  (TN) 

Bunning 

Burr 

Burton 

Buyer 

Callahan 

Camp 

Campbell 

Castle 

Chabot 

Chenoweth 

Chrlstensen 


Myrlck 

Nethercutt 

Norwood 

Oberstar 

Oxley 

Packard 

Pallone 

Pastor 

Paxon 

Payne (NJ) 

Peterson  (FL) 

Peterson  (MN) 

Qulnn 

Ramstad 

Rangel 

Reed 

Rlggs 

Rogers 

Ros-Lehtlnen 

Roukema 

Sabo 

Sawyer 

Saxton 

Schaefer 

Schumer 

Shaw 

Shays 

Smith  (MI) 

Smith  (NJ) 

Solomon 

St«anis 

Tauzln 

Taylor  (NO 

Thomas 

Thurman 

TorrlceUl 

Upton 

Vento 

Waldholtz 

Walker 

Walsh 

Weldon  (FL) 

Weldon  (PA) 

White 

Whltneld 

Wilson 

Wolf 

Wynn 

Young  (AK) 

ZliAmer 


Chrysler 

Clay 

Clayton 

dinger 

Clybum 

Cobom 

Colenuoi 

Collins  (IL) 

Collins  (MI) 

Combest 

Condlt 

Conyers 

Cooley 

CosteUo 

Cox 

Coyne 

Crane 

Crapo 

Cremeans 

Cubln 

Danner 


de  la  Garza 

Dellnms 

Dickey 

Dicks 

Dlngell 

Dixon 

Doggett 

Dooley 

Doman 

Doyle 

Dreler 

Duncan 

Durbln 

EhrUch 

Emerson 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewlng 

Fair 

Fattah 

Fawell 

Fazio 

Fields  (LA) 

Flanagan 

Foglletu 

Ford 

Frank  (MA) 

Frost 

Funderburk 

Gekas 

Gephardt 

Gibbons 

Gonzalez 

Goodlatte 

Gordon 

Graham 

Green 

Greenwood 

Gutierrez 

Hall  (OH) 

HalKTX) 

Hamilton 

Hancock 

Harman 

Hasten 

Hastings  (WA) 

Hayworth 

Heney 

Hefner 

Helneman 

HlUeary 

HllUard 

Hlnchey 

Hoke 

Holden 

Horn 

Hostettler 

Hoyer 

Hutchinson 

InglU 

Istook 

Jackson  (IL) 

Jackson-Lee 

(TX) 
Jefferson 
Johnson,  E.  B. 
Johnson.  Sam 


Bryant  (TX) 
Chapman 
DeLay 
Fllner 


Jones 
Kanjorskl 
Kaptur 
Kaslch 
'  Kennedy  (MA) 
KUdee 
Kingston 
Kllnk 

Knollenberg 
Kolbe 
LaFalce 
LaHood 
Lantos 
Largent 
Latham 
LaToorette 
Laughlln 
Leach 
Levin 
Lewis  (CA) 
Lewis  (GA) 
Lincoln 
Lofgren 
Lucas 
Maioney 
Masznllo 
Markey 
Martinez 
Mascara 
Matsol 
McDemott 
McHale 
Mclnnls 
Mcintosh 
McKlnney 
Meehan 
Meek 
Heyen 
Mfume 
MlUer  (CA) 
Mink 
Moakley 
Molloban 
Montgomerj- 
Moorfaead 
Martha 
Myers 
Nadler 
Neal 

Neumann 
Mey 
Nasde 
Obey 
Olver 
Ortiz 
Orton 
Parker 
Payne  (VA) 
Pelosi 
Petri 
Pickett 
Pombo 
Pomeroy 
Porter 
Portman 
Poshard 
Pryce 
Qulllen 
Radanovlch 
Rahall 

NOT  VOTING— 12 


Regula 

Richardson 

Rivers 

Roberts 

Roemer 

Rohrabacher 

Roth 

Roybal-Allard 

Royce 

Rush 

Salmon 

Sanders 

Sanford 

Scarborough 

Schlff 

Schroeder 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (TX) 

Smith  (WA) 

Souder 

Spence 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stamp 

Stopak 

Talent 

Tanner 

Tate 

Taylor  (MS) 

Tejeda 

Thompson 

Thomberry 

Thornton 

Tlahrt 

Torklldaen 

Torres 

Towns 

Traflcant 

Velazquez 

visclosky 

Volkmer 

Vucanovlch 

Wamp 

Ward 

Waters 

Watt  (NO 

Watts  (OK) 

Waxman 

Weller 

Wicker 

Williams 

Wise 

Woolsey 

Yates 

Young  (FL) 

Zeiur 


So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


Flake 
Geren 

Johnson  (SD) 
Morella 
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Owens 
Rose 

Stockman 
Wyden 


Ms.  PRYCE  of  Ohio,  Mrs.  VUCANO- 
VICH,  and  Messrs.  GEKAS,  ROTH, 
DICKEY,  MOAKLEY,  MCDERMOTT, 
PARKER.  WATTS  of  Oklahoma.  COM- 
BEST. ISTOOK,  DORNAN,  CRANE, 
BATEMAN,  and  PAYNE  of  Virginia 
changed  their  vote  from  "'yea"  to 
"nay." 

Mrs.  LOWEY  and  Messrs.  BEVILL, 
BAKER  of  Louisiana,  HASTINGS  of 
Florida,  ENGEL,  HOBSON,  YOUNG  of 
Alaska,  and  WALSH  changed  their  vote 
from  "nay"  to  "yea." 


LAND  DISPOSAL  PROGRAM 
FLEXIBILITY 

The  SPEAKER  pro  tempore  (Mr. 
Hastings  of  Washington).  The  unfin- 
ished business  is  the  question  de  novo 
of  suspending  the  rules  and  passing  the 
bill,  H.R.  2036,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Virginia  [Mr.  Bu- 
LEY]  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  2036,  as  amend- 
ed. 

The  question  was  taken. 

RECORDED  VOTE 

Mr.  MARKEY.  Mr.  Speaker,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  402,  noes  19, 
not  voting  12,  as  follows: 
[Roll  No.  21] 
AYES— 402 


Abercromble 
Ackerman 
Allard 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (LA) 
Baldaccl 
Ballenger 
Barcla 
Barr 

Barrett  (NE) 
Barrett  (Wl) 
Bartlett 
Barton 
Bass 

Bateman 
Becerra 
Bellenson 
Bentsen 
Bereuter 
Berman 
BevlU 
Bllbray 
Blllrakls 
Bishop 
Bllley 
Blute 
Boehlert 
Boehner 
BonlUa 
Bonlor 
Bono 
Borskl 
Boucher 
Brewster 
Browder 
Brown  (CA) 
Brown  (FL) 
Brown  (OH) 
Brownback 
Bryant  (TN) 
Bunn 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cardln 
Castle 
C^habot 


Chambllss 

Chenoweth 

Chrlstensen 

Chrysler 

Clay 

Clayton 

Clement 

dinger 

dybum 

Coble 

Cobom 

Coleman 

Collins  (GA) 

Collins  (IL) 

Combest 

C^ODdlt 

Cooley 

CosteUo 

Cox 

Coyne 

Ciainer 

Crane 

Crapo 

Cremeans 

Cabin 

Cunningham 

Danner 

Davis 

deUG«rza 

Deal 

DeLanro 

Deatscb 

Dlaz-Balart 

Dickey 

Dicks 

DlngeU 

Dixon 

Doggeu 

Dooley 

DooUttle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Darbln 

Edwards 

Ehlers 

EhrUch 

Emerson 

Engel 

EngUsh 

Ensign 

Eshoo 

Everett 

Ewlng 


Fair 

Fattah 

Faweil 

Fazio 

Fields  (LA) 

Fields  (TX) 

plAoagan 

FogUetta 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frellngbuysen 

Frlsa 

Frott 

Funderburk 

Furse 

Callegly 

Ganske 

Gekas 

Gephardt 

Gibbons 

Gllchrest 

Glllmor 

GUman 

Gonzalez 

Goodlatte 

GoodUng 

Gordon 

Gobs 

Graham 

Green 

Greenwood 

Ganderson 

Catlerrez 

Gutknecht 

Hall  (OH) 

HalKTX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hasten 

Hastings  (FL) 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Hefner 

Helneman 

Herger 

Hlllean- 
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HUIUrd 

HObtOD 

Boekstn 

Hoke 

Holden 

Horn 

HostctUer 

HoofbtOD 

Hoyer 

Hunier 

Hatchlnson 

Hyde 

larlls 

Istook 

Jackson  (IL) 

Jackson-Lee 
(TX) 

Jefferson 

Johnson  iCT) 

Johnson.  E.  B. 

Johnson.  Sam 

Jones 

Kanjorskl 

Kaptor 

Ka-tlch 

Ke:ij- 

Kennedy  (MA) 

Kennetly  (RI) 

Kennelly 

KUdee 

Ktoi 

Kin; 

Kingston 

Kleczka 

Kllnk 

Klug 

KnoUenbers 

Kolbe 

LaFilce 

LaHood 

Lanus 

Luteal 

LaUiam 

LaTourette 

Laufhlln 

Laxlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Llchtfoot 

Lincoln 

Under 

Uplnskl 

LlTlncston 

LoBloodo 

Lolkren 

Longley 

Lowey 

Lucas 

Lather 

Maloney 

Manton 

Manzallo 

Martinez 

Martin! 

Mascara 

Matsol 

McCarthy 

McCoUom 

McCrery 

.McOade 

McDermott 

McHale 

McHiwh 

Mclnnls 

Mclnu>sb 

.McKeon 


Andrews 

Running 

Collins  (MI) 

Conyers 

DeFazlo 

Dellams 

Evans 


Bryant  (TX) 
Chapman 
DeLay 
FUner 
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McNolc; 

Meeban 

Meek 

Metcalf 
Meyers 

Mfome 

Mica       ; 

Miller  (CK) 

Miller  (Ft) 

Mlnge 

Mink 

Moakley 

Mollnan 

MoUohaq 

MonCfon^ry 

Moorhea4 

Moran 

Murtha 

Myers 

Myrlck 

Neal        I 

Nethercult 

Neomannj 

Ney         I 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Octii 

Orton 

Owens 

Oxle; 

Packard! 

Parker 

Pastor 

Pazon 

Payne  (Vf ) 

Pelosl 

Peterson  frD 

Peterson  (MN) 

Petri 

Pickett 

Pom  bo 

Pomeroy 

Porter 

Portman 

Poabard 

Pryce 

QuUlen 

Qulnn 

RadaaoTl^h 

Rahall 


Banfel 
Reed 

Regula 
Rlchardsoti 

Kins 

Rivers 

Roberts 

Roemer 

Rogers 

RohrabacJter 

Ros-Lehtlien 

Rott 

Rookema 

Roybal-Al)ard 

Royce 

Rush 

Sabo 

Salmon 

Sanford 

Sawyer 

Sazton 

Scarborough 

Schaefer 

Schlff 

Schomer 

NOESl-19 

GejdeiMon 
Hincbey 
Johostoa 
Markey 

McKlnney 
Menendez 
Nadler 

NOT  VOTJNG— 12 


Flake 
Geren 
Jacobs 
Johnson ( 


Scott 
Seastrand 
Sensenbrenner 
Serrano 

Shaden 

Shaw 

Shays 

Sh  aster 

Slslsky 

Skans 

Skeen 

Skelton 

Slaiwhter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Soudei- 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stokes 

Stadds 

Stump 

Stnpak 

Talent 

Tanner 

Tate 

Taozln 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

Thorman 

Tlahrt 

Torklldsen 

Torres 

Torrlcelll 

Towns 

Traflcant 

Upton 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Warap 

Ward 

Waters 

Watt  (NC) 

Watts  (OK) 

Wazman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whltneld 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wynn 

Yoanr  (AK) 

Youne(FL) 

ZeUff 

Zlmmer 


Pallone 
Payne (NJ) 
Sanders 
Schroeder 
Yates 


iD) 


Morella 
Rose 

Stockman 
Wyden 
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The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PRIVILEGES  OF  THE  HOUSEi— 
KEEPING  THE  HOUSE  IN  SESSION 
TO  CONSIDER  BILL  REGARDING 
DEBT  CEILING  TO  AVOID  DE- 
FAULT OF  FULL  FAITH  AND 
CREDIT  OF  THE  UNITED  STATES 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  pursiiant  to  clause  2(a)(1)  of 
rule  IX,  I  hereby  grive  notice  of  my  in- 
tention to  offer  a  resolution  which 
raises  a  question  of  the  privileges  of 
the  House. 

Mr.  Speaker,  the  form  of  the  resolu- 
tion is  as  follows: 

H.  Res.  — 

Whereas  the  Inability  of  the  Hoasc  to  pass 
a  bill  to  raise  the  public  debt  limit  will  cause 
the  Federal  Government  to  default  on  Its  ob- 
ligations and  affect  the  dignity  and  Integrity 
of  House  proceedings;  and 

Whereas  the  Inability  of  the  House  to  pass 
a  bill  to  raise  the  public  debt  limit  will  cause 
severe  hardship  on  Federal  employees.  Fed- 
eral contractors,  and  the  American  people 
and  cause  millions  of  American  citizens  to 
hold  the  House  In  disrepute:  Now,  therefore, 
be  It 

Resolved,  That  upon  the  adoption  of  this 
resolution,  the  Speaker  of  the  House  shall 
take  such  action  to  keep  the  House  in  ses- 
sion until  the  House  considers  a  clean  bill  re- 
garding the  debt  celling  to  avoid  default  of 
the  full  faith  and  credit  of  the  United  States. 

Mr.  Speaker,  I  hereby  give  notice 
with  some  40  cosponsors  from  around 
the  Nation  for  this  privileged  resolu- 
tion. 

The  SPEAKER  pro  tempore  (Mr. 
Hastings).  Under  rule  IX,  a  resolution 
offered  from  the  floor  by  a  Member 
other  than  the  majority  leader  or  the 
minority  leader  as  a  question  of  the 
privileges  of  the  House  has  immediate 
precedence  only  at  a  time  or  place  des- 
ignated by  the  Chair  in  the  legislative 
schedule  within  2  legislative  days  its 
being  properly  noticed.  That  designa- 
tion will  be  announced  at  a  later  time. 
In  the  meantime,  the  form  of  the  reso- 
lution proffered  by  the  gentlewoman 
from  Texas  will  appear  in  the  RE(X>rd 
at  this  point. 

The  Chair  is  not  at  this  point  making 
a  determination  as  to  whether  the  res- 
olution constitutes  a  question  of  privi- 
lege. That  determination  will  be  made 
at  the  time  designated  for  consider- 
ation of  the  resolution. 

PARLIAMENTARY  INQUIRY 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er. I  have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er, I  was  trying  to  hear  the  ruling  of 
the  Chair,  if  the  Chair  would  be  so 
kind,  because  the  last  two  or  three  sen- 


tences of  his  ruling  I  did  not  under- 
stand because  the  House  was  not  in 
order. 

The  SPEAKER  pro  tempore.  I  will  re- 
peat the  last  part  of  that  for  the  gen- 
tleman. 

The  Chair  is  not  at  this  point  making 
a  determination  as  to  whether  the  res- 
olution constitutes  a  question  of  privi- 
lege. That  determination  will  be  made 
at  the  time  designated  for  consider- 
ation of  the  resolution. 

Mr.  FIELDS  of  Texas.  And  what  time 
is  that,  may  I  ask,  Mr.  Speaker? 

The  SPEAKER  pro  tempore.  The 
Chair  will  amnounce  that  when  the 
Speaker  makes  his  determination. 


CONFERENCE  REPORT  ON  H.R.  2546, 
DISTRICT  OF  COLUMBIA  APPRO- 
PRIATIONS ACT,  1996 

Mr.  LINDER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  351  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  351 

Resolved.  That  upon  adoption  of  this  reso- 
lution It  shall  be  in  order  to  consider  the 
conference  report  to  accompany  the  bill 
(H.R.  2546)  making  appropriations  for  the 
government  of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or  In 
part  against  the  revenues  of  said  District  for 
the  fiscal  year  ending  September  30, 1996.  and 
for  other  purposes.  All  points  of  order 
against  the  conference  report  and  against  its 
consideration  are  waived.  The  conference  re- 
port shall  be  considered  as  read. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Georgia  [Mr.  Linder]  is 
recognized  for  1  hour. 

Mr.  LINDER.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Texas  [Mr.  FROST],  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. During  consideration  of  this  res- 
olution, all  time  yielded  is  for  the  pur- 
pose of  debate  only. 

Mr.  Speaker,  House  Resolution  351 
provides  for  consideration  of  the  con- 
ference report  for  H.R.  2546,  the  Dis- 
trict of  Columbia  appropriations  bill 
for  fiscal  year  1996,  and  waives  all 
points  of  order  against  this  bill.  This 
rule  provides  for  the  orderly  consider- 
ation of  this  conference  agreement  and 
will  facilitate  its  consideration.  Nor- 
mal procedures  of  the  House  allow  for  1 
hour  of  general  debate  divided  equally 
between  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on 
Appropriations. 

Finally,  House  rules  provide  for  a 
motion  to  recommit  with  or  without 
instructions  as  is  the  right  of  the  mi- 
nority. 

Mr.  Speaker,  the  appropriations  proc- 
ess is  clearly  more  difficult  when  you 
attempt  to  pass  fiscally  responsible 
legislation.  The  District  of  Columbia 
appropriations  conference  report  will 
not  satisfy  everyone  ajid  does  not  cut 
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as  much  spending  as  many  of  us  would 
have  liked,  but  I  am  hopeful  that  the 
President  will  sign  this  commonsense 
bill  which  will  move  us  closer  to  re- 
storing the  District's  fiscal  health. 

Mr.  Speaker,  this  bill  will  stem  the 
fiscal  crisis  that  the  District  has  cre- 
ated. The  gentlelady  from  the  District 
of  Columbia  has  stated  that  we  all  have 
a  duty  to  help  raise  our  Nation's  cap- 
ital out  of  its  fiscal  crisis,  and  I  believe 
that  this  bill  fulfills  that  obligation. 
The  District  must  now  restore  fiscal 
sanity  and  create  a  more  efficient  and 
productive  Capital  City  for  its  resi- 
dents and  all  Americans. 

The  conference  report  provides  a 
total  appropriation  of  $4.99  billion  for 
fiscal  year  1996.  In  addition,  the  con- 
ferees have  included  a  number  of  legis- 
lative provisions  that  will  ensure  that 
a  few  specified  activities  are  achieved 
by  the  local  government. 

I  am  particularly  pleased  that  the 
bill  includes  reforms  that  are  impera- 
tive to  the  revival  of  the  D.C.  school 
system.  The  conference  agreed  to  in- 
clude low-income  scholarships  of  up  to 
$3,000  that  qualified  students  could  use 
to  attend  private  schools  in  the  Dis- 
trict. The  conference  also  designates 
$15  million  dollars  in  order  to  repair 
deteriorating  schools  and  produce  an 
acceptable  environment  for  our  chil- 
dren's education.  Representative 
GuNDERSON  deserves  high  praise  for  his 
persistent  efforts  to  reform  the  Dis- 
trict's school  system. 

Mr.  Speaker,  given  the  size  and  popu- 
lation of  the  District,  it  is  difficult  to 
argue  that  a  bill  that  provides  this  city 
with  about  $5  billion  dollars  is  not  gen- 
erous. For  those  who  still  believe  this 
bill  is  unfair,  consider  this:  the  Federal 
per  capita  spending  equals  about  $9,000. 
I  would  argue  that  no  other  city  in 
America  receives  so  much  Federal 
funding  and  has  so  many  mismanaged 
and  inefficient  services  to  show  for  it. 

Nonetheless,  the  District  shamelessly 
comes  to  us  with  yet  another  exorbi- 
tant wish  list  for  funding.  The  House 
has  been  very  charitable  in  preserving 
home  rule,  but  we  have  a  constitu- 
tional duty  to  keep  the  District's  budg- 
et in  balance.  To  fulfill  this  obligation, 
Congress  will  appropriate  funds  for  the 
District  and  set  the  fiscal  and  policy 
parameters.  The  Financial  Authority 
will  then  provide  guidance  for  a  sound 
financial  operation.  We  are  giving  the 
District  a  golden  opportunity  with  this 
bill  to  prove  that  it  can  control  spend- 
ing in  a  disciplined  and  competent 
manner.  It  is  a  fiscally  responsible  so- 
lution that  is  more  than  generous  and 
the  District  cannot  expect  any  better. 

I  certainly  hope  that  the  District  wrill 
be  held  accountable  for  the  expenditure 
of  this  funding  by  the  District  Finan- 
cial Management  Assistance  Authority 
which  has  been  tasked  to  quickly  im- 
plement commonsense  money  manage- 
ment. We  are  all  aware  of  the  appre- 
hension that  remains  about  the  Dis- 


trict's ability  to  govern  itself  com- 
petently, and  I  hope  that  we  can  agree 
that  this  bill  is  a  proper  vehicle  to 
drive  the  District  into  an  era  of  finan- 
cial stability. 

This  is  a  city  that  has  been  wasting 
other  people's  money  for  an  awfully 
long  time  and  has  wanted  uncondi- 
tional freedom  in  doing  it.  The  city  has 
reached  a  point  where  it  cannot  pay  its 
bills,  protect  its  streets,  or  even  plow 
its  streets,  for  that  matter.  While  the 
bill  may  not  go  as  far  as  many  would 
like,  the  House  needs  to  pass  an  appro- 
priations bill  to  keep  the  District 
going. 

The  conferees,  under  the  leadership 
of  Chairman  Jim  Walsh,  have  worked 
well  to  balance  am  assortment  of  con- 
ceras.  including  home  rule,  and  made 
difficult  choices  with  the  limited  fund- 
ing available  this  year.  As  is  the  case 
with  the  other  appropriations  bills,  the 
product  of  their  work  reflects  the  Na- 
tion's new  budget  realities.  While  we 
currently  do  not  have  a  Balanced  Budg- 
et Act  with  tax  relief  and  entitlement 
reform,  we  will  continue  to  move  to- 
ward our  goal  as  a  Nation  to  spend 
within  our  means. 

This  fiscal  emergency  requires  dras- 
tic action,  and  the  conference  report  is 
designed  to  insure,  once  and  for  all, 
that  the  available  funding  is  spent  effi- 
ciently and  where  it  is  needed  most. 

Mr.  Speaker,  this  rule  was  favorably 
reported  by  the  Rules  Committee.  I 
urge  my  colleagues  to  support  the  rule 
so  that  we  may  complete  our  work  on 
the  District's  1996  funding  and  start  the 
process  of  restoring  the  District's  fi- 
nancial health. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FROST.  Mr.  Speaker,  I  jrield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  opposi- 
tion to  this  rule  and  to  this  conference 
report.  I  oppose  this  rule  because  the 
text  of  this  conference  report  has  only 
a  few  minutes  ago  been  made  available 
to  the  Members  of  this  body.  I  do  not 
think  it  would  be  too  much  to  ask  to 
allow  interested  Members  the  oppor- 
tunity to  fully  study  the  conference  re- 
port, especially  if  it  still  contains  far- 
reaching  language  relating  to  the  cre- 
ation of  a  multimillon-doUar  school- 
voucher  program  in  the  District  of  Co- 
lumbia. 

Mr.  Speaker,  we  are  scheduled  to  be 
here  tomorrow,  so  why  not  take  up  this 
bill  at  that  time?  Is  our  schedule  so 
full  tomorrow  that  we  cannot  fit  an 
hour's  debate  on  this  conference  report 
into  the  floor  schedule  for  Thursday?  It 
seems  that  if  we  are  going  to  consider 
this  conference  report  at  all  before  the 
month  of  March,  we  must  do  it  today 
since  the  Republican  leadership  is  so 
bent  on  taking  a  3-week  vacation  start- 
ing tomorrow  afternoon.  Mr.  Speaker, 
this  procedure  is  not  fair  to  the  resi- 


dents of  the  District  of  Columbia  and  it 
is  not  a  responsible  way  to  legislate. 

But,  in  addition  to  my  opposition  to 
considering  this  conference  report  be- 
fore the  Members  have  had  an  oppor- 
tunity to  study  its  contents,  I  am  op- 
posed to  the  conference  report  itself.  If 
the  information  that  is  available  to  me 
is  correct,  this  report  still  contains 
language  which  creates  a  school  vouch- 
er program.  I  have  been  and  I  remain 
opposed  to  the  use  of  Federal  funds  for 
school  vouchers.  While  the  conferees 
have  attempted  to  cloak  the  creation 
of  a  voucher  program  in  the  District  of 
Columbia  in  a  veil  of  respectability, 
the  fact  is  that  these  provisions  would 
ultimately  allow  the  use  of  Federal 
funds  to  iMiy  tuition  at  private  schools. 
Mr.  Speaker,  that  is  a  provision  I  can- 
not support  and  for  that  reason  I  will 
oppose  this  conference  report. 

Mr.  Speaker,  this  appropriation  is 
not  a  place  to  practice  the  social  engi- 
neering of  the  Republican  right.  In- 
stead, what  this  appropriation  is  for  is 
to  provide  the  District  with  critically 
needed  funds  that  will  allow  the  city  to 
serve  its  citizens.  It  is  time  that  the 
Republican  majority  stop  trying  to  im- 
pose its  social  agenda  on  this  city  and 
to  act  in  the  best  interests  of  its  resi- 
dents. I  urge  my  colleagues  to  oppose 
this  rule  and  to  oppose  this  conference 
report. 

Mr.  MOAKLEY.  Mr.  Speaker,  on  January 
25,  1996,  during  the  debate  on  House  Resolu- 
tion 342,  Representative  Hoyer  asked  me,  in 
reference  to  "martial-iaw"  njles,  wtiether  or 
not  this  kind  of  rule  has  ever  been  proposed 
prior  to  June  30  of  any  legislative  year  in  the 
history  of  the  Congress.  My  response  was,  no, 
it  has  never  been  proposed  tjefore  June  30. 
Martial-law  rules  are  multipurpose  rules  clear- 
ing the  way  for  the  House  to  act  qucWy  on  a 
broad  range  of  legislative  measures  by  stating 
that  certain  of  the  standing  rules  will  not  apply 
for  a  specified  penod  of  time,  usually  the  few 
remaining  days  at  the  end  of  a  sesskin.  If  this 
were  the  end  of  the  session.  House  Resolu- 
tkjn  342  woukj  be  a  typical  example  of  a  mar- 
tial-law rule. 

At  one  point  late  in  the  debate,  Representa- 
tive MclNNis,  who  managed  the  mle  for  the 
majority,  recited  a  list  of  rules  that  waived 
clause  4(b)  of  rule  XI — requiring  a  two-thirds 
vote  to  consider  a  rule  on  the  same  day  it  is 
reported  from  the  Committee  on  Rules — and 
that  were  reported  poor  to  June  30  by  the 
Rules  Committee  during  the  103d  Congress. 
He  made  the  statement  that  these  rules  were 
all  reported  before  June  30  of  each  session  of 
the  Congress  and  were  no  different  from 
House  Resolution  342.  He  is  correct  in  his 
statement  only  with  regard  to  the  fact  that 
these  rules  were  reported  before  June  30  in 
each  session  and  that  each  contained  a  two- 
thirds  waiver  but  that  is  where  the  similarites 
end.  There  are  indeed  major  differences  be- 
tween the  resolutk)ns  he  cited  arxi  House 
Resolution  342. 

I  believe  my  friend,  the  gentleman  from  (Col- 
orado, can  dearty  see  the  differences  between 
the  rules  on  his  list  and  House  Resolution 
342.  Those  on  his  list  are  single  purpose  rules 
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waiving  the  tvwHhirds  requirement  for  same- 
day  consideration  for  otie  specifically  identified 
measure  and  the  waiver  usually  lasted  1  day 
and  never  more  than  {  days.  Representative 
HOYER  was  referring  to  martial-law  rules  when 
he  spoke  of  House  Resolution  342  as  "a  rule 
which  allows  for  1  day  ©f  consideration  of  mat- 
ters." The  word  "matters"  is  plural.  The  103d 
Congress  never  waiv^  the  two-thirds  rule 
against  a  rule  that  covefed  multiple  bills  before 
June  30  in  either  year.  House  consideration  of 
this  rule  is  indeed  setting  history  or  a  new 
precedent  because  it  has  never  been  done 
before.  Having  reviewed  the  Rules  Committee 
surveys  of  activities  from  the  98th  Congress 
through  the  103d,  I  car  say  with  assurance, 
the  House  has  not  once  considered  a  martial- 
law  rule  this  early  in  the  session.  I  also  made 
dear  in  my  response  to  the  gentleman  from 
Colorado  that  we  were  referring  to  multiple  bill 
waivers — martiaWaw  rules — and  not  single 
purpose  rules  like  those  he  recited. 

The  foltowing  summary  and  accompanying 
chart  will  clarify  and  shed  further  light  on  the 
distinct  and  important  differences  between 
those  single-purpose  rules  and  House  Resolu- 
tion 342. 

First,  House  Resolution  342  provides  for 
consideration  of  an  unli(nited  number  of  sepa- 
rate and  distinct  bills  or  resolutions  within 
three  subject  categories.  The  rules,  recited  by 
Mr.  MclNNis,  were  all  single  issue  resolutions 
providing  in  each  instarce  for  only  one  spe- 
cific bill  or  resolution.  TUe  authority  granted  by 
each  of  the  rules  could  be  used  only  one  time 
and  not  over  and  over  as  is  the  case  with 
House  Resolution  342. 

SecoTKl,  the  duration  of  the  authority  pro- 
vided in  each  of  these  rules  was  for  only  1 
day  in  six  of  the  mles  6nd  not  longer  than  2 
days  in  the  other  two  rt|les.  House  Resolution 
342  provides  authority  for  the  extremely  long 
and  unnecessary  period  of  51  days,  from  Jar>- 
uary  25  through  March  15. 

third,  of  those  rules  that  were  reported  be- 
fore June  30  during  each  of  the  two  sessions 
of  the  103d  Congress,  only  four  House  Reso- 
lution 61,  House  Resolution  142,  House  Reso- 
lution 395,  and  House  Resolution  441  were 
considered  by  the  House.  The  other  four  rules 
were  either  tabled — House  Resolution  111, 
House  Resolution  150.  House  Resolution 
153— or  not  used  by  tie  effective  date  con- 
tained in  the  rule — Houee  Resolution  356.  All 
four  oiles  considered  by  the  House  were  ef- 
fective for  1  day  only.  In  one  of  the  rules. 
House  Resolution  395,  the  waiver  of  the  two- 
thirds  rule  was  combined  with  a  general  de- 
bate provision  for  the  bill  so  the  House  could 
continue  its  consideraticr  of  the  bill  the  follow- 
ing day. 

Finally,  in  all  four  instances  where  the 
House  considered  and  yoted  on  the  two-thirds 
waiver,  my  colleagues  or  the  other  side  of  the 
aisle  opposed  the  waiver  and  voted  agair^ 
the  rule.  Now  that  the^  are  responsible  for 
conducting  the  busine^  of  the  House  they 
embrace  the  idea  and  $re  willing  to  take  it  to 
new  and  historic  levels.  The  House  has 
passed  five  martial-law  rules  since  November 
15,  1995.  and  will  be  of)erating  under  the  au- 
thority of  these  five  rules  with  regard  to  budg- 
etary legislation  for  a  p«iod  of  4  months,  from 
rvJovemtter  15,  1995  unt|  March  16,  1996.  The 
combined  result  of  thf  prolonged  authority 


makes  the  long  standing  House  rule  against 
same-day  consideration  of  rules  of  little  effect. 
The  purpose  of  the  two-thirds  rule  is  to  allow 
for  adequate  notice  to  Members  before  a  bill 
comes  to  the  floor.  A  review  of  all  the  budg- 
etary bills  considered  by  the  House  during  this 
F>eriod  reveals  a  disturbing  trend.  Almost  all 
have  been  considered  under  the  martial-law 
authority.  1  only  hope  that  this  rule  will  be  the 
last  Instance  of  martial-law  and  that  this  type 
of  njle  does  not  become  the  management  tool 
of  chokie  for  the  majority  during  the  remainder 
of  the  second  session. 

RESOLtmONS  WATVTNG  CLAUSE  «B)  OF  RULE  XI 
REPORTED  BEFORE  JUNE  30 

H.R.  61.— Family  and  Medical  Leave  Act.— 
reported  from  Rules  ZO'Sa:  adopted  2^4'93  (239- 
155);  no  limit  on  duration.  (However,  H.Res. 
H,  the  rule  providing:  for  consideration  of 
H.R.  1,  Family  and  Medical  Leave  Act.  was 
considered  and  adopted  on  2'4/93  making:  the 
effective  duration  only  one  day.) 

H.R.  HI.— Emerg:ency  Unemployment  Com- 
pensation— reported  from  Rules  3/3.'93;  tabled 
3^9/93;  effective  one  day  (3/4/93).  NOT  USED 

H.Res.  142— H.Con.Res.  64— Concurrent  Res- 
olution on  the  Budgret — reported  from  Rules 
33CV93;  adopted  3^31/93  (248-171);  effective  one 
day  (3/31^). 

H.Res.  150.— H.R.  1335— Emergency  Supple- 
mental Appropriations — reported  from  Rules 
4n./93;  tabled  10/27/93;  effective  two  days  (4/2( 
93-4^93).  NOT  USED 

H.Res.  153.— H.R.  1335— Emerg:ency  Supple- 
mental Appropriations— reported  from  Rules 
4/21/93;  tabled  l(V27/93;  effective  one  day  (4/22/ 
93).  NOT  USED 

H.Res.  356.— H.R.  3759— Emergency  Supple- 
mental Appropriations — reported  from  Rules 
2/9/94;  pending;  effective  two  days  (2/10/94-2/11/ 
94).  NOT  USED 

H.Res.  395.— H.R.  4092— Violent  Crime  Con- 
trol and  Law  Enforcement  Act— reported 
from  Rules  3'22/94;  adopted  3-23/94  (240-174): 
effective  one  day  (3/23/94).  This  rule  provided 
for  general  debate  and  next  day  consider- 
ation of  a  subsequent  rule  for  H.R.  4092. 

H.Res.  441.— H.R.  442S— Foreign  Operations 
Appropriations— reported  from  Rules  &24/94; 
adopted  5^5^  (246-174);  effective  one  day  (5' 
25/94). 

Mr.  FROST.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  UNDER.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  I  yield  back 
the  balance  of  my  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  WALSH.  Mr.  Speaker,  pursuant 
to  House  Resolution  351,  I  call  up  the 
conference  report  on  the  bill  (H.R.  2546) 
making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and 
other  activities  chargeable  In  whole  or 
in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Sep- 
tember 30,  1996,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Hastings  of  Washington).  Pursuant  to 
House  Resolution  351.  the  conference 
report  is  considered  as  having  been 
read. 

(For  conference  report  and  state- 
ment, see  prior  proceedings  of  the 
House  of  today.) 


The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  [Mr.  Walsh] 
and  the  gentleman  from  California  [Mr. 
Ddcon]  each  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Walsh]. 

GENERAL  LEAVE 

Mr.  WALSH.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  da.ys  in  which  to  re- 
vise and  extend  their  remarks  on  the 
conference  report  on  the  bill,  H.R.  2546, 
and  the  amendment  in  disagreement, 
and  that  I  be  permitted  to  include  a 
tabulation  summarizing  the  conference 
agreement. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

Mr.  WALSH.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  evening  we  have 
before  the  House  the  conference  agree- 
ment on  H.R.  2546,  the  District  of  Co- 
lumbia Appropriations  Act  for  Fiscal 
Year  1996.  The  bill  passed  the  other 
body  on  September  22,  and  passed  this 
House  on  November  2.  We  had  five 
meetings  with  our  Senate  counter- 
parts, including  one  at  10  o'clock  this 
morning,  as  well  as  numerous  other 
meetings  in  our  efforts  to  work  out  the 
differences  between  the  House  and  Sen- 
ate versions  of  this  bill. 

In  the  meantime,  we  provided  fund- 
ing to  the  District  government  through 
continuing  resolutions  under  which  a 
portion  of  the  Federal  pajrment  was 
paid  to  the  city.  Under  these  CR's,  $441 
million  of  the  $660  million  annual  Fed- 
eral payment  has  been  disbursed.  These 
funds  were  placed  in  the  Control 
Board's  hands  with  half  of  the  money 
going  back  to  the  U.S.  Treasury  to 
repay  last  year's  loan  to  the  District. 

On  January  3,  I  introduced  a  CR  that 
allows  the  District  to  continue  operat- 
ing through  September  30  using  its  own 
local  funds.  That  CR  passed  the  Con- 
gress and  was  signed  by  the  President 
on  January  4.  Even  though  this  bill  has 
been  pending  in  conference,  the  Dis- 
trict and  Control  Board  have  had  the 
authority  as  well  as  a  substantial  part 
of  the  Federal  payment  to  continue  op- 
erations. 

Mr.  Speaker,  this  conference  agree- 
ment provides  the  District  government 
with  a  budget  of  $4,994  billion — that  is 
an  enormous  sum  of  money  for  a  popu- 
lation of  554,000— over  $9,000  for  every 
resident.  For  that  kind  of  money  the 
District  residents  should  be  receiving 
the  highest  quality  city  services  in 
America. 

The  latest  revenue  estimates  for  fis- 
cal 1996  made  by  the  District's  new 
chief  financial  officer  are  now  $4,848 
billion,  which  is  $150  million  below  our 
conference  agreement  on  expenditures 
of  $4,994  billion.  Our  amount  is  only  a 
cap  on  spending,  so  we  are  expecting 
that  the  Control  Board  will  make  the 
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necessary  reductions  in  expenditures  to 
match  that  revenue  estimate.  Had  we 
accepted  the  city's  budget  of  $5,148  bil- 
lion, we  would  now  be  looking  at  a  $300 
million  deficit. 

The  Financial  Control  Boaurd  has 
been  in  place  for  about  7  months  and  I 
am  confident  they  are  headed  in  the 
proper  direction  to  bring  the  District 
government  back  from  the  brink  of  fi- 
nancial insolvency  brought  about  by  20 
years  of  home  rule  and  15  years  of  un- 
restrained spending.  I  fully  support 
what  they  are  doing  and  look  forward 
to  the  4-year  financial  plan  and  rec- 
ommendations they  will  be  sending  to 
the  Congress. 

Mr.  Speaker,  there  were  numerous 
items  that  we  resolved  early  in  the 
conference — but  some  of  the  issues 
were  extremely  difficult. 

First,  on  the  abortion  issue,  the  con- 
ference agreement  provides  that  no 
Federal  or  local  funds  shall  be  used  to 
perform  abortions  except  to  save  the 
life  of  the  mother  or  in  cases  of  rape  or 
incest.  This  language  has  been  signed 
into  law  by  the  President  in  the  con- 
tinuing resolutions  that  have  passed 
this  Congress  over  the  past  few 
months.  The  Senate  bill  reflected  cur- 
rent law  which  restricted  the  use  of 
Federal  funds  only. 

On  domestic  partners,  the  Senate 
lang\iage  prohibited  the  use  of  only 
Federal  funds  to  implement  or  enforce 
the  District's  Domestic  Partners  Act. 
The  conference  agreement  continues 
current  law  which  prohibits  the  use  of 
both  Federal  and  local  funds. 

In  the  past  few  months  there  has 
been  a  great  deal  of  discussion  about 
local  efforts  to  reform  city  operations. 
The  school  board  is  considering  reduc- 
ing their  generous  salaries  and  even  in- 
troducing some  privatization  to  their 
operations  and  management.  The  local 
governments  are  considering  making 
Blue  Plains  Wastewater  Treatment 
Plant  a  regional  authority.  City  de- 
partments involved  with  economic  de- 
velopment and  planning  are  looking  to 


consolidate  and  eliminate  duplication. 
These  initiatives  were  set  in  motion  by 
this  year's  appropriations  bill  and  our 
strong  encouragement. 

In  order  to  bring  about  additional 
change  in  the  District,  our  committee 
identified  28  items  of  concern  which 
were  referred  to  the  Control  Board.  We 
have  asked  the  Control  Board  to  re- 
solve those  items  and  report  back  by 
April  1.  1996.  I  believe  that  both  the  fi- 
nancial and  management  problems  of 
this  city  must  be  addressed  in  tandem. 
Improving  city  management  is  a  No.  1 
priority.  For  example,  we  have  re- 
quested management  assessment  stud- 
ies to  improve  the  delivery  of  services 
especially  in  the  areas  of  trash  collec- 
tion, school  and  office  maintenance, 
and  police,  fire  and  ambulance  mainte- 
nance, and  deplojrment. 

What  is  needed  is  action  and  results 
now. 

The  District  government  spends  over 
$5  billion  a  year  for  city  services.  The 
city's  per  capita  cost  for  education, 
safety,  trash  collection,  aid-to-families 
with  dependent  children,  job  training, 
homelessness,  and  substance  abuse  ap- 
pear to  be  the  highest  in  the  Nation. 
We  have  asked  the  Control  Board  to 
seek  out  the  best  management  and  op- 
erating practices  of  other  cities  and  in- 
troduce them  into  the  District  govern- 
ment to  improve  operations. 

So  Mr.  Speaker,  the  most  conten- 
tious issues  discussed  at  our  conference 
meetings  involved  reforming  the  Dis- 
trict of  Columbia's  failing  public 
school  system.  This  conference  agree- 
ment culminates  a  year  of  debate,  dis- 
cussion, and  negotiation  from  the  local 
school  level  to  the  Congress  regarding 
the  amount,  shape,  and  pace  of  edu- 
cation reform  necessary  in  the  District 
of  Columbia. 

One  of  the  items  I  am  most  proud  of 
is  the  low-income  scholarship  program. 
This  program  will  provide  many  of  the 
District's  most  needy  children  with  the 
opportunity  to  receive  a  first-rate  edu- 
cation. I  believe  we  need  to  begin  edu- 


cating tomorrow's  city  leaders  today. 
The  scholarship  program  provides  up  to 
$3,000  that  can  be  used  by  students  to 
attend  private  schools  in  the  District 
as  well  as  public  or  private  schools  in 
the  surrounding  jurisdictions.  It  will 
give  these  kids  and  their  parents  a 
choice  they  have  never  had.  This  will 
also,  in  my  opinion,  be  the  catalyst 
that  is  needed  to  transform  the  Dis- 
trict's public  schools  into  better  edu- 
cational institutions.  To  meet  the 
early  objections  msed  by  the  other 
body  to  the  school  reform  proposals,  we 
have  provided  the  city  council  with 
final  approval  of  the  program,  but  I  am 
confident  the  city  council  will  support 
this  program.  In  fact,  the  council's 
committee  on  education  unanimously 
supported  parent  choice.  I  quote  from  a 
letter  the  council's  committee  sent  to 
our  colleague  from  Wisconsin: 

The  Committee  embraces  the  creation  of  a 
federally  funded  scholarship  program  that 
would  assist  low-Income  parents  in  enrolling 
their  children  In  •  *  •  the  school  of  their 
choice  In  the  District  of  Columbia. 

So  Mr.  Speaker,  I  would  urge  all 
Members  including  our  colleagues  on 
the  other  side  of  the  aisle  to  pass  this 
conference  report  and  help  the  resi- 
dents of  this  District. 

I  would  like  to  thank  the  members  of 
the  subcommittee  for  their  hard  work 
on  this  bill. 

I  want  to  especially  thank  the  full 
committee  chairman,  the  gentlenMm 
from  Louisiana  [Mr.  Livingston]  for 
his  extraordinary  efforts  on  this  bill. 
He  took  time  to  participate  in  our 
markups  and  meetings  while  still  tend- 
ing to  other  important  appropriation 
matters. 

Each  of  these  members  is  to  be  com- 
mended. I  also  want  to  thank  the 
House  and  Senate  staff  as  well  as  my 
personal  staff  for  their  hard  work  and 
their  assistance. 

Mr.  Speaker,  at  this  point  in  the 
Record,  I  will  insert  a  tabulation  sum- 
marizing the  conference  action. 


1894 


CONGRESSIONAL  RECORD— HOUSE 
FY  1996  DISTRICT  OF  COLUMBIA  APPROPRIATIONS  BILL  (H.R.  2546) 


January  31,  1996 


FY  1906 
EnacMd 


prii 


Confwnov 


Tni£i 

FBCAL  YEArt  1008  APPnOPRATXJNS 
FaiERAL  FUNDS 
FadMri  piymam  to  th*  DiMel  of  Cotunfate 


F«d«««l  conWbuUon  to  i«t»i  iwm  ftjndi . 
F«(j«<aJ  contribution  tor  a^uctfon  rvtann- 


Tolal,  Fadwal  funds  M  the  District  of  Columbta  „ 

nSmCT  OF  CCX1M8IA  FUh40S 
Opadting  E)9ansM 
GowsfTWTWfiW  db<scltor>  snd  Kjpport       


Economic  dswslopnisol  sitd  rsji  iliiii'in     „ 

Hunan  fsMuro 
Pubtc  s#My  and  juslim  . 
PubAc  •duofldon  lyilMn.. 
pomwiufi  rwcnn.-. ...... — . 


Humsn  wyfK?*t  Mwiovft.. 

PUDNC  W0f1lK-_— —.•—»• -— 


wowngKXi  oonmnDon  uvfw  runa  » 
nspflyvTMrt  of  losns  snd  ititwut  ■■.._.... 


Rapttymart  of  garwfii  funtf  racowtfy  d*b(  „ 
3hofl  tofm  bonnMnQ  • 


Pay  i«n«gottiiion  or  rvdu^lion  in  comp«ns«tion  . 
OpticBJ  and  ^antii  bsncfnt .-~— —.*..—.».—.—.....-  —..■ 
P»y  •djmtment .* 


D.C.  3«n«raJ  Hotptel  dsf^  payment.. 
Rainy  day  fund -^ 


Jot>- producing  aconocrtic  ^laiMtopmant  ncanthwa  - 

Cash  rtavrvs  fund |         

tncai'^iw  buyout  pfogiwn  ^..  ■.m...,.^,....— ...,m m  , 

Outptao<fHan( .— x. ■■■.■«  ^..^.^m. 


Boards  and  Commitsionsi. 


GoMmmani  raarigviaarlnf  prograni  ..».»„.. 
Pacaonal  and  nonpareonal  Mnncas  adjuitmantB- 
Sac  138<a|  raduction  in  FV  1905  expanaas 


Total,  opartting  aMparpas,  ganafai  fund- 


Ganaraifund» 


Cteilai  Outlay 

crasfprlaa  Funds 


WMsr  and  Sentar  Ertaipn*  Fund: 

Opanbng  axpantas....^ 

Captel  outlay ^ 


Total.  Watar  and  Sawef  Entafprisa  Fi«id . 


Lollacy  wid  ChadMMa  Ga«ies  Entatpnae  Fund . 

Cabto  Tala<iiiton  Entacpdw  Fund . 

Sports  Commiaaion  (STAflPLEX). 

D.C  Ganam  HoaptW... 

D.C.  natiramafil  Board .. 

CodadjonaJ  InduMilas .. 


Washington  ConventtonaJ  Canter  Enterprise  Fund 

D.C.  Financial  Rasponsib^  and  Management 
Authority- 


TolaJ.  Entatpriae  Fund  i 


Total.  Dtstrtd  of  Colun«Na  funds.. 


Total,  titta  I.  fiscal  y—r  1996  appropriations: 
Federal  Funds  to  Ih*  Oistiiet  of  Columbta- 
OisWel  of  Columfaialfunds 


680.000.000 
52.070.000 

8eo.ow.ooo 

5a070,000 

080.000.000 
52,000,000 

860.000.000 
52,000.000 

712.070.000 

712/570,000 

712,000,000 

712,000,000 

+  14330.000 

(131,077.00C» 

(140.858,000) 

(87.752.000) 

(ooe.4ee.ooo) 

(832.303.000) 

(190,721.000) 
(142,711.000) 

(140,783,0001 

(130,286,000) 

(964,106,000) 
(788,883,000) 

(190.721.000) 
(142,711.000) 

(860,747,000) 

(148.130300) 
(140363,000) 

(■).  18363300) 
(-8375,000) 

(^7,752,000) 
(+61362300) 

(-37.102300) 
(+14,030,000) 

(9e0,747.000» 

(083348300) 

(706301.000) 

(14330300) 

(1385,014.000) 

(287.568.000) 

(1>»a848,000) 
(2«,827,000) 

(1,850,822,000) 
(207«8A)0) 
(280,854,000) 

(1345.836^00) 
(207,.TgB.(m 

(5.400,OOC» 

(327.787.000) 

(38.878.000) 

(8.808,UUU) 
(-46.400.000) 

(1.800,622.000) 
(207.568.000) 

(5,400.000) 

(257.787.000) 

(38.678.000) 

(0.808.000) 

(-46,400,000) 

(+312366,000) 
(+17341300) 

(12,850.000) 

P08,766.000) 

(38,678,000) 

(5,00OJX)O) 

P.400.000) 
(327,787.000) 
(38.878.000)     . 

(9.808.000) 
(-46.400.000) 

(-7,450300) 



(+21319,000) 

(+4.808,000) 
(-46,400.000) 

P.31 2,000) 

(106.085.000) 

(10.000,000) 

(22^06,000) 

{22,800,000) 

(3,8S7fl00) 

(4,563,000) 

(-331^000) 

(-10ft  069  nnr) 

(-10,000300) 
(-17345300) 

H,963,000) 

(4,583,000) 

(10,000.000) 

(1.500.000) 

(-500,000) 

(•18«»,000) 

(-11,264^00) 

(4,563300) 

(10300300) 

(1 300300) 

(-500300) 

(-18.000.000) 

(-165337.000) 

(1.500.000) 

(-500.000) 

(-18.000.000) 

(-148,411.000) 

(•^367300) 

(+I3OO3OO) 

(«»,000) 

(-SOO3OO) 

(-13,632.000) 
(-140.000.000) 

(-16300300) 

(-152306,000) 

(+140300300) 

(4.303.867,000) 
(04.238.000) 

(275.S7S,0nCl 
(23,354,635) 

(4,485.186.000) 
(62.562.000) 

(243.853.000) 
(30,477,000) 

(4,370,437,000) 
(62.562.000) 

(183.308.000) 
(30.477.000) 

(232.875.000) 

(228.807.000) 
(2,480.000) 
(8.637.000) 
e2.487.000) 
(13.417.000) 
(10.048.000) 
(37.067.000) 

(3,900,000) 

(536J23,000) 

(4.473,802,000) 
(-22,810,000) 

(243,853,000) 

(243353,000) 

(220350,000) 

(2.351,000) 

(8.580,000) 

(115,034.000) 

(13,440.000) 

(10.518,000) 

(37357.000) 

(3.500.000) 

(663,181.000) 

(4304.554,000) 
(62.562.000) 

(242,253,000) 
(30,477.000) 

(+80,687300) 
(-31,676,000) 

(-33323AIUU) 
(+16.122365) 

(206,030.636) 

(102.068.000) 
(2.854.000) 
16.382.000) 

(143.320.000) 

(7.642.000) 
(18.541.000) 

(220,850,000) 

(2J61,000) 

(8,580.000) 

(115,034,000) 

(13.440.000) 

(10,516.000) 

p7,857.000) 

P.500.000) 

(281,730.000) 

(220.060,000) 
(2351.000) 
P380.000) 
p8.2eO.OOO) 
(13,440.000) 
(10316,000) 
(32367,000) 

P300,000) 

(-17300.63^ 
(+37382300) 

(+188300) 
(-85321300) 

(+13,440300) 
(+2374.000) 

(+13,018300) 

(+33OO.OOO) 

(871.147.836) 

(7tS.8S8.UUU) 

(638323,000) 

(-32324.63^ 

(5.068^52.835) 

(5.250.386.000) 

(4,880.322.000) 

P.1 14.273.000) 

P,006,030,000) 

(+26,786365) 

712.070^00 
(5.068^52.635) 

712.070,000 

(5,250,386,000) 

71ZO0O.0OO 
(4.880.322.000) 

712.000.000 
P.114.273.000) 

727,000,000 

p,oo6,03e.uu4 

+  14.830,000 
(  +  26,78838^ 

January  31,  1996 


CONGRESSIONAL  RECORD— HOUSE 


D  1845 

But  I  am  confident  the  city  council 
will  support  it.  In  fact,  the  council's 
committee  on  education  unanimously 
supported  parental  choice  in  schools, 
and  I  quote  from  a  letter  from  the 
council's  committee  to  our  colleague 
from  Wisconsin,  the  gentleman  from 
Wisconsin,  Mr.  Gunderson:  "The  com- 
mittee embraces  the  creation  of  a  fed- 
erally fimded  scholarship  program  that 
would  assist  low-income  parents  in  en- 
rolling their  children  in  the  school  of 
their  choice  in  the  District  of  Colum- 
bia." 

So,  Mr.  Speaker,  I  would  urge  all 
Members,  including  our  colleagues  on 
the  other  side  of  the  aisle,  to  pass  this 
conference  report,  to  help  the  residents 
of  this  District. 

I  would  like  to  thank  the  members  of 
the  subcommittee  for  their  hard  work 
on  this  bill,  and  I  would  remind  my  col- 
leagues that  this  is  going  to  be  very 
difficult,  a  very  difficult  bill  to  pass. 
There  is  enough  in  this  bill  to  make  ev- 
erybody angry.  It  is  a  compromise  bill, 
but  overall,  it  is  the  best  bill  we  could 
bring  to  the  floor.  It  is  a  good  bill,  in 
my  estimation,  and  it  begins  the  re- 
forms that  are  needed  in  this  most  im- 
portant of  all  American  cities. 

There  is  a  special  relationship  here 
between  the  Congress  and  the  city,  and 
we  need  to  enhance  that  relationship. 
We  are  spending  a  little  bit  more 
money  this  year  than  we  did  last  year, 
about  $15  million,  but  it  is  for  one  pur- 
pose, to  reform  these  schools.  Most  of 
the  money  will  go  to  the  private  school 
system,  but  it  will  also  provide  for  edu- 
cational choice  and  for  charter  schools. 

Mr.  Speaker,  lastly,  let  me  commend 
my  colleagues  on  the  subcommittee 
and  my  distinguished  ranking  member, 
the  former  chairman  of  the  sub- 
committee, the  gentleman  from  Cali- 
fornia [Mr.  DrxoN].  for  working 
through  this  very,  very  difficult  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DIXON.  Mr.  Speaker.  I  srield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  first  of  all,  I  too  would 
like  to  commend  the  chairman  of  the 
subcommittee  for  doing  what  I  con- 
sider a  good  job  under  extraordinary 
circvmistances,  and  thank  the  staff  of 
the  subcommittee  for  their  fine  efforts. 

Mr.  Speaker,  let  me  give  the  body  a 
little  bit  of  history  here  as  to  what  is 
really  happening  with  the  D.C.  bill. 
First  of  all,  it  is  no  secret  that  it  is  the 
smallest  of  the  13  appropriation  bills, 
and  when  the  District  got  home  rule 
there  was  a  Federal  payment  that  was 
worked  out  in  lieu  of  the  District  pay- 
ing property  taxes.  This  year  that 
amounts  to  $660  million. 

At  the  same  time  that  we  provide 
this  Federal  payment,  there  has  been  a 
philosophical  move  nationally  to  pro- 
vide vouchers  or,  as  some  people  would 
describe  it,  to  make  It  a  purr  word  in- 
stead of  the  snarl  word  scholarships, 


and  the  majority  of  this  House  have  de- 
cided they  would  try  this  out  on  the 
District  of  Columbia. 

On  the  other  side  of  the  Capitol  in 
the  Senate,  the  Senate  would  not  go 
along  with  this  issue,  and  since  both 
Houses  have  passed  the  bill,  and  for 
some  65  or  70  days  it  has  been  the  issue 
of  vouchers  that  has  held  this  up.  Be- 
cause we  did  not  have  a  bill  for  the  Dis- 
trict, there  was  a  continuing  resolu- 
tion, and  one  way  to  put  pressure  on 
this  issue  was  to  dribble  out  the  Fed- 
eral pa3mient  so  that  at  some  point  in 
time  the  District  would  have  to  say 
"uncle." 

As  a  matter  of  fact,  the  last  continu- 
ing resolution  that  passed  here,  the 
chairman  of  the  committee  saw  fit  not 
to  include  any  of  the  $250  million  that 
is  still  owed  the  District  in  the  Federal 
payment,  because  you  see,  that  puts 
more  pressure  on  to  get  this  bill  out  so 
they  can  get  the  money  and,  therefore, 
in  fact  the  voucher  system  stands  a 
better  chance. 

Now,  as  it  relates  to  my  participa- 
tion in  any  of  the  negotiations,  I  do 
not  think  anyone  on  the  committee 
would  disagree  that  I  have  had  none, 
zero.  And  when  the  chairman  of  the 
committee  says  that,  in  fact,  they  have 
reached  an  agreement,  what  he  means 
is  that  the  House  majority,  the  Repub- 
licans, and  the  Senate  majority  under 
Mr.  Jeffords,  that  they  have  reached 
an  agreement,  and  as  a  matter  of  fact, 
when  we  met  at  10  o'clock  this  morn- 
ing, the  agreement  that  was  presented 
to  us  was  not  in  its  final  version  until 
such  time  as  we  took  a  vote.  The  chair- 
man on  the  Senate  side  was  kind 
enough  to  wait  until  the  document  ar- 
rived in  the  room  before  we  took  a  vote 
on  it. 

When  I  began  to  raise  questions 
about  some  of  the  things  that  I  had 
been  informed  that  had  been  agreed  to 
last  night,  the  chairman  of  the  com- 
mittee, Mr.  Jeffords,  informed  me 
that  that  part,  part  of  that,  had  been 
changed  this  morning.  Now,  I  point 
that  out  to  say  that  I  think  the  chair- 
man of  the  subcommittee  spoke  incor- 
rectly as  he  related  to  describing  the 
vouchers. 

It  is  my  understanding,  Mr.  Speaker, 
of  the  vouchers,  that  the  $5  million 
that  is  dedicated  to  the  vouchers,  that 
that  voucher  proposal,  and  I  am  really 
asking  at  this  point  because  I  am  not 
sure,  that  that  voucher  proposal,  one. 
would  allow  for  vouchers  to  be  used 
only  in  the  District  of  Columbia,  but 
what  I  would  describe  as  the  tutorial 
program,  the  bill  is  silent  as  to  where 
those  people  would  go  for  tutorial  serv- 
ices and.  therefore,  it  is  my  under- 
standing at  this  point  that  the  voucher 
itself  cannot  be  used  outside  of  the  Dis- 
trict, contrary  to  what  you  made  in 
your  State. 

Mr.  WALSH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DIXON.  I  yield  to  the  gentleman 
from  New  York. 
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Mr.  WALSH.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

It  is  my  understanding  that  the  inl- 
ority,  the  priority  for  spending  of  the 
vouchers  is  within  the  District,  and  I 
might  add  that  the  priority  for  spend- 
ing is  in  the  District.  There  may  be,  it 
may  be  used  outside  of  the  District, 
but  the  priority  is  within  the  District, 
but  the  scholarship  board  will  work 
with  the  District  council  to  determine 
how  much  of  that  is  used  for  tutorial 
and  remedial  programs  and  how  much 
of  it  is  used  for  vouchers. 

Mr.  DIXON.  Reclaiming  my  time,  I 
thoroughly  understand  that  the  schol- 
arship corporation  would,  in  fact,  dis- 
burse the  money  in  a  manner  it  saw  fit. 
But  I  think  that  Members  that  are 
watching  can  see  that  the  gentleman 
from  Wisconsin  [Mr.  GlTNDERSON]  is  not 
clear  on  it.  I  do  not  think  the  staff  is 
clear  on  it. 

Mr.  GUNDERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DIXON.  I  jneld  to  the  gentleman 
from  Wisconsin. 

Mr.  GUNDERSON.  Mr.  Speaker.  I  ap- 
preciate the  gentleman  yielding. 

What  I  was  trying  to  do  was  find  the 
exact  bill  language  that  I  might  read 
to  you. 

Under  the  conference  agreement,  the 
scholarship  board  shall  propose  the  al- 
location of  scholarships. 

Mr.  DIXON.  I  understand  that. 

Mr.  GUNDERSON.  That  shall  be  ap- 
proved by  the  council,  so  the  scholar- 
ship board  has  no  authority  to  disburse 
this  money  as  they  see  fit. 

Mr.  DIXON.  I  say  to  the  gentleman 
from  Wisconsin  [Mr.  GUNDERSON],  it  is 
my  time.  I  understand  all  of  that.  I  am 
asking  the  question:  Can  a  voucher  be 
used  outside  of  the  District  of  Colum- 
bia? 

Mr.  GUNDERSON.  It  can  be,  but 
there  is  a  priority  within  the  District. 
The  reason  we  did  not  totally  exclude 
it  is  because  there  are  going  to  be  some 
kind  of  special  needs  students  that  are 
alreaidy  served  outside  of  the  District. 

Mr.  DIXON.  Let  me  reclaim  my  time 
and  say^  to  the  gentleman  that  I  cer- 
tainly admire  the  hard  work  and  en- 
ergry  that  he  has  put  into  this.  Obvi- 
ously the  gentlewoman  from  the  Dis- 
trict is  on  the  floor.  That  was  not  her 
understanding  of  it  at  the  beginning. 
But  since  we  are  on  the  voucher  sys- 
tem, let  me  say  that  probably  since  it 
allows  for  the  voucher  outside  of  the 
District,  that  most  of  the  vouchers 
would  be  applied  outside  of  the  Dis- 
trict. 

Mr.  WALSH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DIXON.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WALSH.  Just  briefly,  there  are, 
as  I  think  my  colleague  is  aware,  there 
are  a  number  of  children  in  the  District 
with  special  needs,  and  the  District,  it 
is  necessary  for  the  District  to  have 
these  kids  taken  outside  of  the  District 
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so  that  those  special  needs  can  be  met. 
They  cannot  mee<  them  within  the 
public  school  systeiii  of  the  District.  So 
we  have  to  keep  these  available  for 
those  children. 

Mr.  DEXON.  Is  tht  gentleman  saying, 
and  I  hope  since  wejare  having  this  dia- 
logue that  you  wll|  be  kind  enough  to 
srield  me  some  tiitie.  are  you  saying 
then,  is  it  only  the  kids  that  have  spe- 
cial needs,  that  is,  |a  categorical  group 
that  will  take  the  Voucher  outside  the 
District? 

Mr.  WALSH.  If  ^e  gentleman  will 
srield  further,  as  I  u<iderstand  It,  no. 

Mr.  DEXON.  So  my  point  is  that  with 
the  voucher  systeip,  I  dare  say  that 
most  of  the  vouchers  would  be  exer- 
cised outside  the  District. 

The  reason  I  say  that.  Mr.  Speaker 
and  Members,  is  because  according  to 
the  information  thi,t  I  have  obtained, 
there  are  only  51  private  schools  in  the 
District,  as  I  indicajted  in  the  Commit- 
tee on  Rules.  The  niiximum  that  a  per- 
son with  185  percent  above  the  poverty 
level  could  receive  is  53.000.  unless  they 
had  some  other  supplemental  help,  and 
I  do  not  know  at  this  point  where  that 
would  come  from.  |That  would  mean 
that  there  are  only  teven  schools  in  the 
District  that  have  |;uitlon  of  S3,000  or 
less.  The  average  lis  from  $6,000  to 
$12,000.  Six  of  those  seven  are  religious 
schools. 

So  I  would  guess  Ifrom  that,  since  it 
allows  the  person  tp  take  the  voucher 
ansrwhere  they  waui^t  to.  that  because 
there  are  very  few  Schools  in  the  Dis- 
trict that  have  thei  low  tuition,  then 
most  of  that  would  pe  used  outside  the 
District.  But  most  jimportantly.  as  it 
relates  to  this  voucher  sjrstem,  there 
axe  some  80,000  children  in  the  school 
district,  and  I  am  fact  here  defending 
the  District  of  Colimibia  School  Sys- 
tem, but  I  know  fo^  a  fact  that  50,000 
students  would  be  1  eligible  for  some 
form  of  scholarshiB,  and  if  you  take 
half  of  that  monet  and  apply  it  to 
scholarships  and  thq  other  half  to  tuto- 
rial programs,  it  wduld  work  out  that 
1.500  to  2.000  students  would  probably 
be  helped  in  one  fbrm  or  another  if 
they  could  find  a  $chool  that  would 
take  their  voucher. 

But  what  about  tl  e  97  percent  of  the 
rest  of  the  school^?  We  are  putting 
$5,000  of  Federal  motey  in  here  to  dem- 
onstrate what.  I  do  not  know.  Private 
schools,  under  certiin  circumstances, 
can  do  a  good  job.  T  lose  circumstances 
are  usually  a  stronr  parental  support 
for  a  zest  for  educat  on.  As  a  matter  of 
fact,  the  State  of  Wisconsin  has  a 
voucher  system,  aid  the  testing  has 
shown  that  those  l:ids  that  have  re- 
ceived the  voucher.  ;hat  this  is  no  sub- 
stantial difference  in  the  testing  of  the 
ones  in  the  public  schools  and  the  ones 
in  private  schools  lender  the  voucher. 
But  there  is  a  substantial  difference  be- 
tween those  studenis  that  voluntarily 
went  to  the  school,  i.nd  I  would  suggest 
to  you  that  it  has  a  lot  to  do  with  the 


kind  the  family  support,  the  kind  of 
transportation,  the  kind  of  environ- 
ment that  that  person  lives  in,  and, 
yes,  under  certain  conditions,  you  can 
do  very  well. 

So  for  this  first  year  In  putting  $5 
million  of  Federal  money  into  it  for 
1,500  to  2,000  people.  In  my  estimation, 
does  not  prove  a  thing,  and  so  I  am 
going  to  oppose  this  conference  report 
this  evening. 

I  understand  that  those  people  who 
want  to  vote  for  it,  who  feel  that  the 
District  needs  the  money,  I  understand 
that.  It  has  been  the  level  that  has 
been  applied  here  for  Federal  payment 
that  on  its  merits  the  District  deserves 
and  should  be  provided  to  them  with- 
out this  kind  of  blackmail. 

There  Is  no  doubt  that  there  Is  a  fi- 
nancial crisis,  and  unfortunately  that 
works  to  the  benefit  of  those  who 
would  hold  this  as  a  lever  over  their 
head. 

But  I  woxild  ask  Members  to  vote 
"no"  on  this  conference  report,  for  as 
hard  as  the  gentleman  from  Wisconsin. 
Mr.  GUNDERSON,  has  worked  £ind  the 
good  things  that  Mr.  Jeffords  feels 
about  the  Comjnisslon  and  the  activi- 
ties of  this  chairman,  they  too,  I  would 
suggest  to  you.  do  not  have  the  key  in 
the  2  or  3  months  in  putting  together 
legislation  that  is  going  to  cure  the  de- 
plorable conditions  of  this  school  dis- 
trict. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  WALSH.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  chairman 
of  the  authorizing  subcommittee  of  the 
Committee  on  Government  Reform  and 
Oversight. 

Mr.  DAVIS.  Mr.  Speaker,  first  of  all, 
I  just  want  to  thank  the  appropriations 
subcommittee  chairman,  the  gen- 
tleman from  New  York  [Mr.  Walsh], 
and  the  gentleman  from  California  [Mr. 
Ddcon],  the  chief  minority  member  of 
the  connmittee,  for  their  work  on  this, 
working  with  the  Senate. 

This  has  been  one  of  the  more  dif- 
ficult appropriation  bills  this  year.  It 
has  had  a  lot  of  contention  in  it.  It  Is 
not  a  perfect  bill  as  It  comes  here,  but 
It  Is  a  bill  that  I  can  stand  up  here  and 
proudly  support. 

It  is  going  to  give  the  District  of  Co- 
lumbia the  money  needed.  They  have 
been  faced  with  shutdowns  and  no  Fed- 
eral payment,  and  the  result  of  that 
has  been  that  a  number  of  vendors  who 
have  been  performing  in  good  faith 
contractual  obligations  to  the  city 
have  been  stiffed  for  payments,  some- 
times delayed  for  months,  because  the 
city  has  not  had  the  money  to  pay 
them. 

This  will  help  free  that  up.  This  will 
help  allow  the  city  to  go  ahead  with  Its 
plans  for  Its  reinventing  government 
proposals  and  put  them,  for  the  rest  of 
the  fiscal  year,  on  a  fair  and  even  basis. 

D  1900 

I  congratulate  the  fiscal  restraint 
that  is  shown  In  this  bill  by  the  gen- 


tleman from  New  York  [Mr.  Walsh]  In 
writing  this.  I  think  it  strikes  a  deli- 
cate but  essential  balance  between 
what  the  city's  obligations  are  and 
what  they  ought  to  be  able  to  pay  with 
a  reasonable  appropriation. 

Let  me  also  say  that  the  act  brings 
some  reforms  that  are  needed  to  the 
District  of  Columbia  Government.  We 
talked  about  some  of  the  restrictions 
In  spending.  You  have  heard  the  discus- 
sion center  on  education. 

Let  me  say  right  now  the  District  of 
Columbia  today  Is  sending  literally 
thousands  of  kids  out  to  the  suburbs  to 
private  schools  to  be  educated.  Many  of 
these,  as  my  colleague  from  New  York 
noted,  are  Individuals  and  students 
with  special  needs.  This  will  expand 
that  opportunity  now  to  the  poorest 
citizens  in  the  District  of  Columbia, 
those  who  are  below  the  poverty  line, 
who  would  like  to  have  the  same  kind 
of  educational  opixjrtunities  that  are 
offered  throughout  the  rest  of  this 
country,  the  same  kind  of  educational 
opportunities.  If  you  will,  that  Mem- 
bers of  Congress  and  the  President  and 
the  Vice  President  are  able  to  offer 
their  kids  who  have  the  opportunity  to 
send  their  kids  to  the  District  of  Co- 
lumbia public  schools,  but  decline  to 
do  so,  and  in  lieu  of  that  send  their 
kids  to  private  schools. 

The  poorest  of  the  poor,  those  below 
the  poverty  line,  there  Is  a  pool  of 
money  here  that  will  allow  those  par- 
ents to  operate  for  private  schools  In 
some  cases  and  have  some  seed  money, 
up  to  $3,000  annually  to  be  able  to  do 
that.  The  city  currently  Is  spending 
over  $9,000  per  year  per  student,  yet  the 
output  in  temtis  of  the  number  who  are 
graduating,  their  test  scores,  going  on 
to  college.  I  think  you  could  deem  the 
public  school  system  in  the  city  today 
a  miserable  failure. 

This  proposal  also  calls  for  the  estab- 
lishment of  charter  schools.  I  think 
this  is  very,  very  Important,  because  it 
will  allow  groups  like  the  Smithsonian 
and  other  groups  to  set  up  charter 
schools  which  will  offer  opportunities 
to  citizens  from  the  District  of  Colum- 
bia to  come  In  and  get  other  options 
for  education  to  encourage  them  to 
move  up.  If  we  really  want  to  help  this 
city,  bring  the  city  out  of  poverty,  re- 
duce crime,  education  Is  the  key  to 
doing  that.  The  current  educational 
system  Is  not  doing  that. 

This  bill  does  not  solve  that  problem, 
but  It  goes  a  long  way  toward  that  goal 
by  starting  some  Innovation  and  some 
competition  within  the  public  sector.  I 
think  that  is  essential. 

I  would  finally  add  It  Is  not  a  perfect 
bill  In  many  ways,  but  this  Is  a  good 
bill,  and  one  that  I  am  proud  to  sup- 
port at  this  point.  I  urge  my  colleagues 
to  do  the  same. 

Mr.  DIXON.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  do  not  want  to  belabor 
the  point.  The  gentlennan  from  Vir- 
ginia [Mr.  Davis]  says  this  is  a  good 
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bill.  I  honestly  do  not  know  how  he 
knows  that,  because  I  do  not  think  he 
knows  what  Is  In  It. 

But  I  would  like  to  ask  the  chairman 
of  the  subcommittee,  it  Is  my  under- 
standing that  there  are  two  classes  of 
scholarships  in  this  bill.  One  Is  called  a 
tuition  scholarship,  and  the  other  is 
called  an  enhancement  scholarship. 

My  question  was  whether  you  could 
take  the  tuition  scholarship  outside  of 
the  District?  I  thought  the  gentleman 
said  yes,  you  could,  and  he  used  the  ex- 
ample of  children  with  special  needs  as 
one  example.  Then  I  questioned  is  It 
only  that  class  that  could,  and  the  gen- 
tleman's response  was  no.  Then  I  went 
on  talking  about  I  thought  that  most 
of  them  would  go  outside  the  District 
then.  Is  that  in  essence  It? 

Mr.  WALSH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DIXON.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WALSH.  Mr.  Speaker,  I  strongly 
would  disagree  with  that.  As  I  under- 
stand the  waj'  the  bill  is  written,  there 
Is  priority  for  use  of  all  these  funds 
within  the  District  of  Columbia  first.  If 
all  of  the  spaces  available  are  taken  up 
within  the  District  of  Columbia,  after 
that  is  accomplished,  then  the  money 
would  be  available  outside. 

Mr.  DIXON.  Mr.  Speaker,  reclaiming 
my  time,  calling  attention  to  page  160 
of  the  bill  on  line  10,  which  Indicates 
tuition  scholarships,  a  tuition  scholar- 
ship may  be  used  only  for  payment  of 
the  cost  of  tuition  and  mandatory  fees 
and  transportation  to  attend  an  eligi- 
ble institution,  emphasis  added,  lo- 
cated within  the  geographic  boundaries 
of  the  District  of  Columbia. 

Mr.  GUNDERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DIXON.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  GUNDERSON.  Mr.  Speaker,  what 
we  tried  to  point  out  earlier  is  that  the 
scholarships  generally  do  both  have  a 
priority  for  District  of  Columbia.  There 
are  two  kinds  of  scholarships,  a  tuition 
scholarship  and  an  enhancement  schol- 
arship. 

Mr.  DIXON.  I  said  that  a  moment 
ago. 

Mr.  GUNDERSON.  Mr.  Speaker,  if 
the  gentleman  will  continue  to  yield, 
the  tuition  scholarships,  as  the  gen- 
tleman read,  can  only  go  within  the 
boundaries  of  the  District  of  Columbia 
under  the  conference  agreement.  The 
other  scholarships  can  go  anywhere. 
But  those  are  public  school  scholar- 
ships. 

Mr.  DEKON.  Mr.  Speaker,  reclaiming 
my  time,  that  was  just  my  point.  I 
asked  the  chairman  of  the  subcommit- 
tee whether  one  could  take  the  tuition 
scholarships  and  send  that  scholarship 
outside  the  District.  He  said  yes,  and 
he  gave  the  Illustration  of  one  of  the 
examples,  a  kid  with  si)eclal  needs.  I 
asked  him  was  that  the  only  example, 
and  he  said  no. 


My  only  point  Is  that  there  Is  a  great 
deal  of  confusion  as  to  what  Is  In  this 
bill.  Contrary  to  what  everyone  Is  talk- 
ing about  that  it  is  a  good  bill  and  It 
has  all  this  in  it.  I  do  not  think  any- 
body really  knows,  including  the  chair- 
man, who  I  think  his  statement  was 
wrong. 

Mr.  WALSH.  Mr.  Speaker.  If  the  gen- 
tleman will  yield  further,  there  was  a 
good  deal  of  effort  In  the  drawing  up  of 
this  bill  to  make  sure  that  the  District 
had  some  local  control.  There  is  leeway 
within  the  legislation  for  the  District 
and  the  Scholarship  Board. 

Mr.  DEXON.  Mr.  Speaker,  reclaiming 
my  time,  this  Is  not  leeway.  This  Is 
very  clearly  that  you  cannot  take, 
which  Is  good,  the  voucher  out  of  the 
District  when  you  are  dealing  with 
what  you  call  a  tuition  scholarship. 
The  tutorial  thing,  after  school,  you 
can  take  It  any  place.  But  if  you  are  to 
get  a  voucher  to  go  to  school,  you  can 
only  use  it  In  the  District.  I  think  that 
Is  good.  But  It  has  been  misstated  here 
on  the  floor,  plus  the  people  who  draft- 
ed the  bill,  they  do  not  know  what  Is  In 
It.  That  Is  my  only  point. 

Mr.  Speaker.  I  yield  4  minutes  to  the 
gentleman  from  Wisconsin.  Mr.  Obey 
the  distinguished  minority  member  of 
the  conrniittee. 

Mr.  OBEY.  Mr.  Speaker,  first  of  all, 
let  me  simply  say  I  have  heard  many  a 
time  Members  take  the  floor  of  this 
House  and  object  to  the  fact  that  the 
District  of  Columbia  Government  often 
did  not  seem  to  know  what  It  was 
doing.  At  times  I  certainly  have  shared 
that  perception.  I  know  that  imitation 
is  the  slncerest  form  of  flattery.  But 
with  all  due  respect,  I  think  certainly 
on  something  which  is  such  a  major  de- 
parture from  existing  law,  the  Congress 
ought  to  know  what  it  Is  doing.  Very 
frankly,  on  this  issue.  It  does  not. 

I  walked  Into  the  meeting  of  the  con- 
ference this  morning.  We  voted  on  this 
package.  But  up  until  the  moment  that 
we  voted,  I  had  not  seen  a  single  page 
of  the  legislative  language,  and  neither 
had  the  gentleman  fi-om  California.  I 
think  that  Is  a  quaint  way  to  do  busi- 
ness. 

I  have  several  objections  to  this  bill. 
First  of  all,  I  am  going  to  vote  no  be- 
cause I  do  not  believe  that  we  should 
be  adopting  168  pages  of  new  language 
without  at  least  having  had  the  oppor- 
tunity to  analyze  It,  and  we  certainly 
did  not. 

Second,  this  bill  is  going  to  be  used 
as  a  national  precedent.  And  as  soon  as 
this  bill  Is  passed  we  are  then  going  to 
see  organizations  with  an  ideological 
agenda  who  will  begin  to  pressure  each 
and  every  school  district  in  the  coun- 
try to  follow  the  same  model.  With  all 
due  respect,  I  think  If  we  are  going  to 
create  that  kind  of  a  precedent,  at 
least  again  we  ought  to  know  what  It  is 
we  are  doing.  I  doubt  that  many  Mem- 
bers do  tonight. 

Third,  this  Congress  has  already  cut 
well  over  $6  million  In  Federal  funds 


for  the  District  of  Columbia  school  sys- 
tem In  the  Labor-HEW  bill.  Yet,  de- 
spite the  fact  we  are  squeezing  down 
that  money,  we  are  asking  that  $5  njll- 
Uon  from  a  reduced  budget  level  be  set 
aside  for  this  new  experiment.  As  the 
gentleman  from  California  has  already 
Indicated,  even  though  there  are  about 
50,000  youngsters  who  will  be  eligible 
for  this  experiment,  less  than  2,000  will 
probably  be  able  to  participate. 

I  think  the  precedent  which  Is  going 
to  be  set  and  the  pressures  which  will 
then  be  brought  upon  State  legisla- 
tures and  Members  of  Congress  to 
apply  this  all  over  the  country,  I  think 
is  a  very  high  price  to  pay  based  on  the 
kind  of  tokenism  which  this  provision 
provides. 

So  while  I  have  a  great  deal  of  re- 
spect for  many  of  the  people  involved, 
and  I  have  full  confidence  they  are  try- 
ing to  do  the  right  thing,  I  would  sim- 
ply suggest  that  this  is  a  very  high 
price  for  each  of  our  school  districts  to 
pay  to  begin  this  tiny  experiment  here 
in  the  District  of  Columbia,  and  cer- 
tainly the  process  which  has  been  fol- 
lowed in  bringing  this  product  to  the 
floor  tonight  does  a  disservice  to  each 
and  every  Member  in  this  House  and  to 
the  public  we  are  supposed  to  rep- 
resent. 

Mr.  Speaker,  I  would  respectfully 
urge  a  "no"  vote  on  the  proposition 
when  we  get  to  the  vote. 

Mr.  WALSH.  Mr.  Speaker.  I  yield  my- 
self 1  minute  to  respond  to  some  of  the 
other  comments  made  earlier. 

Mr.  Speaker,  we  have  worked  on  this 
bill  now  since  almost  a  year  ago  this 
time.  We  had  at  least  a  dozen  hearings. 
We  had  four  or  five  meetings  on  the 
conference  itself.  The  gentleman  from 
CaJlfomia  says  he  was  not  included  in 
any  of  the  discussion.  That  is  not  en- 
tirely true.  He  made  some  suggestions 
in  other  aspects  of  the  bill  that  were 
heard  and  in  fact  actually  com- 
promised in  honor. 

But  the  issue  of  education  here,  what 
In  God's  name  are  you  afraid  or  The 
kids  In  this  school  system  are  being 
abused.  We  are  trying  to  create  some 
options  for  parents  who  do  not  have 
them  now.  Rich  people  can  afford  to  go 
to  private  schools.  Middle-class  people 
who  save  their  money  can  have  that 
choice,  too.  Poor  people  do  not  have 
that  choice.  This  Is  about  providing 
kids  a  hand  up  and  a  handout  and  an 
opportunity  to  become  leaders  in  this 
community,  a  conununity  sorely  In 
need  of  leaders. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Wisconsin  [Mr. 
GUNDERSON]. 

Mr.  GUNDERSON.  Mr.  Speaker,  let 
me  begin  by  thanking  the  gentleman 
from  New  York  [Mr.  Walsh]  and  his 
staff  for  their  cooperation,  and  the  gen- 
tleman from  California  [Mr.  Ddcon], 
and  his  staff,  and  the  gentlewoman 
from  the  District  of  Columbia  [Ms. 
Norton],  for  their  patience. 
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Let  me  begin  by  ^ying  the  confusion 
you  heard  about  tl^e  tuition  versus  the 
enhanced  educati(^nal  scholarships  is 
my  fault.  To  Mr.  j  Walsh's  credit,  he 
looked  at  me  for  assurance,  and  I 
miscommunicated  with  him.  I  want  ev- 
erybody to  understand,  blame  me  for 
that. 

Having  said  th^t.  I  want  to  also 
make  it  clear  that  Mr.  Walsh,  for  the 
first  time  in  this  debate,  just  men- 
tioned the  words  "school  children.  " 
Somehow  in  this  whole  debate  we  have 
lost  sight  of  the  \ery  purpose  we  are 
here  for,  which  is  to  try  to  help  the 
children  of  the  District  of  Columbia. 

Mr.  DIXON.  Mr-  Speaker,  will  the 
gentleman  yield?    I 

Mr.  GUNDERSOIf .  I  jrield  to  the  gen- 
tleman from  California. 

Mr.  DESON.  Mr.  fepeaker,  first  of  all. 
as  I  indicated  to  tl^  gentleman,  I  have 
the  greatest  respecjt  for  the  gentleman 
and  his  activities  in  this  area.  I  just 
think  the  gentleitian  is  off  on  the 
wrong  foot. 

I  mentioned  the 
early.  I  said  there 
whom  would  be  eli- 
1 1.500  to  2,000  could 
haracterize  the  de- 
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More  importantl: 
school  kids  very 
were  80.000,  50.000  o 
gible,  but  only  abo 
be  funded.  Do  not 
bate  as  no  one  tal 

Mr.  GUNDERSO 
claiming  my  time, 
tleman  mentioned 
and  would  also  say 


:ing  about  the  kids. 
Mr.  Speaker,  re- 
would  say  the  gen- 
;he  word  "children" 
;he  gentleman  from 


New  York  [Mr.  Wa4,sh]  is  the  only  one 
that  said  let  us  talli  about  what  is  good 
for  the  children  of  district  of  Columbia 
rather  than  what  Is  good  for  the  bu- 
reaucracy or  the  (teacher's  union  or 
somebody  else. 


The  gentleman  ffom  Wisconsin  [Mr. 
Obey],  my  colleagie  and  friend,  sug- 
gested that  what  wa  are  going  to  estab- 
lish here  today  is  alnational  precedent. 
Know  what?  I  hope  he  is  right.  I  hope 
he  is  right,  because  I  would  suggest 


this  is  the  first  tii 
we  have  sat  down 
most,  at  the  reqi 
woman  from  the 
[Ms.  Norton]  we  hj 
munity  and  listen^ 


in  America  where 
.nd.  first  and  fore- 
ist  of  the  gentle- 
strict  of  Columbia 
e  gone  to  the  com- 
d   to   those   people 


and  asked  them  whjit  they  thought  we 
ought  to  do.  Based i  upon  their  sugges- 
tions, literally  hundreds  if  not  thou- 
sands of  them,  we  |)ut  together  what  I 
would  like  to  belie 
prehensive  educati 
that  Congress  has  eier  considered 
First  and  foremast,  it  is  the 
time  that  I  know  o 
signed  a  system,  a 


e  is  the  most  com- 
n  reform  initiative 


first 
where  we  have  de- 
eliverj'  system  rec- 
ognizing we  do  not  ihave  the  public  re- 


sources. We  do  not 


Congress,  and  they  i  lo  not  have  them  in 
the  District  of  Columbia  to  pay  for  ev- 


erything that  needs 


these  children.  So  ve  have  designed  a 
system  that  gets  tie  private  sector  to 
come  in  and  provldii  additional  money, 
additional    scholarfhip    money,    addi- 


have  them  in  this 


to  be  done  to  help 


tional  foundation  money,  additional 
help  to  fix  the  school  buildings,  addi- 
tional help  to  provide  the  technology. 

The  fact  is,  under  this  education  re- 
form initiative,  what  my  colleagues 
are  going  to  vote  for  tonight  is  a  pro- 
posal that  provides  $96  million  in  new 
Federal  funds  for  the  D.C.  school  sys- 
tem at  a  time  in  which  we  are  bal- 
ancing the  budget.  It  also  is  going  to 
result  in  a  foundation  matching  that 
$96  million  over  5  years  with  96  million 
additional  dollars.  We  project  that  the 
private  sector  will  provide  $36  million 
in  new  technology  assistance  grants  to 
provide  the  computers  and  the  tech- 
nology equipment  these  students  from 
these  schools  need  to  learn. 

Then  we  project  that  there  will  be 
$100  million  in  bona  fide  donations  to 
the  District  of  Columbia  schools  re- 
pairing those  facilities  and  making 
them  workable  and  leamable  again. 
Add  all  of  that  up,  and  what  do  we 
have?  We  have  328  million  new  dollars 
for  D.C.  children  over  the  next  5  years. 

Know  what?  At  a  maximum,  if  the 
D.C.  Council  approves  it,  up  to  10  per- 
cent of  that  money  could  end  up  in  pri- 
vate schools.  Not  a  penny  could  be  used 
for  religious  instruction. 

So  tonight,  the  Republicans  are 
bringing  those  who  support  increased 
funds  for  public  schools,  increased  re- 
sources for  public  schools,  we  are 
bringing  a  proposal  that  not  only  does 
real  comprehensive  reform,  but  it  does 
so  through  the  public  schools  of  D.C. 
for  the  children  of  D.C.  I  encourage  its 
support  and  its  approval. 

Mr.  WALSH.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  reserve 
the  balance  of  my  time. 

Mr.  DEXON.  Mr.  Speaker,  may  I  in- 
quire as  to  how  much  time  I  have  re- 
maining? 

The  SPEAKER  pro  tempore  (Mr. 
Hastings  of  Washington).  The  gen- 
tleman from  California  [Mr.  Ddcon]  has 
11  minutes  remaining,  and  the  gen- 
tleman from  New  York  [Mr.  Walsh] 
has  13V^  minutes  remaining. 

Mr.  DIXON.  Mr.  Speaker,  I  yield  6 
minutes  to  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Speaker,  as  we  ap- 
proach the  fifth  month  of  the  fiscal 
year,  the  appropriation  of  the  District 
has  finally  come  to  the  floor.  This  is 
the  first  time  in  more  than  200  years 
that  the  D.C.  appropriation  has  been  so 
late.  The  subcommittee  was  prepared 
to  move  much  sooner,  but  a  disagree- 
ment on  vouchers  has  held  the  bill  up 
until  now.  Because  of  the  District's 
dire  financial  condition.  I  hope  all  will 
agree  that  we  must  do  whatever  is  nec- 
essary to  avoid  similar  delay  in  the  fu- 
ture. 

Mr.  Speaker.  I  want  to  work  even 
more  closely  with  the  gentleman  from 
New  York  [Mr.  Walsh],  chairman,  and 
the  gentleman  from  California  [Mr. 
Ddcon],  ranking  member,  on  next 
year's  appropriations  to  try  to  help 
prevent  any  similar  delay. 


Mr.  Speaker.  I  want  to  thank  the 
gentleman  from  Louisiana  [Mr.  Living- 
ston] and  the  gentleman  from  Wiscon- 
sin [Mr.  Obey]  for  the  extra  hours  of 
work  this  bill  has  required  of  them.  I 
thank  the  gentleman  from  New  York 
[Mr.  Walsh],  the  chairman,  and  the 
gentleman  from  California  [Mr.  Dexon], 
the  ranking  member,  who  had  the 
major  responsibility  for  the  hard  work 
that  has  been  done  on  this  bill. 

Very  special  thanks  are  due  to  Sen- 
ator Jeffords,  who  worked  haxd  for  a 
compromise  and  is  himself  a  volunteer 
in  the  D.C.  public  schools.  The  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 
son],  who  is  the  author  of  the  entire 
education  reform  package  attached  to 
this  bill,  of  which  vouchers  is  only  a 
tiny  part,  deserves  to  be  congratulated 
for  exceptional  service  beyond  the  call 
of  duty.  The  gentleman  could  not  have 
spent  more  time  or  effort  on  the  edu- 
cation package  if  his  next  election  de- 
pended on  it.  Unfortunately,  the  gen- 
tleman from  Wisconsin  has  decided  to 
retire,  taking  with  him  his  special  tal- 
ent and  effectiveness  for  making  real 
changes  in  a  coUeglal  fashion,  the  only 
way  to  assure  that  change  sticks. 

The  original  package  of  the  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 
SON]  was  the  result  of  countless  hours 
of  work  with  D.C.  residents  and  offi- 
cials. The  gentleman's  tough  package 
of  reforms  and  benefits  demonstrates 
that  real  changes  can  indeed  be  pro- 
duced on  a  home  rule  basis.  The  vouch- 
er provision  that  has  held  this  bill  up 
for  4  months  was  not  in  the  original 
package  designed  in  cooperation  with 
District  residents. 

Mr.  Speaker,  this  bill  puts  me  in  an 
awkward  position  because  I  do  not  sup- 
port many  of  its  provisions.  At  the 
same  time,  it  is  impossible  for  me  to 
oppose  the  appropriation  bill  for  my 
own  city  4  months  into  the  appropria- 
tion year,  after  consultation  with  the 
mayor. 

I  should  note  first  that  among  the 
improvements  in  the  bill  are  the  do- 
mestic partners  restriction  and  the 
abortion  restriction.  I  do  not  support 
these  provisions,  but  each  has  been  im- 
proved over  prior  provisions  that  actu- 
ally changed  DC  law. 

The  abortion  provision  was  especially 
onerous.  Its  restrictions  were  worse 
than  were  placed  on  other  jurisdic- 
tions. I  appreciate  that,  however  unac- 
ceptable, these  two  provisions  are  at 
least  no  worse  than  the  strictures 
under  which  the  District  has  histori- 
cally suffered. 

Like  me,  the  mayor  does  not  support 
the  voucher  provision  that  has  been 
the  subject  of  most  of  the  contention. 
If  I  am  in  an  awkward  position,  he  of 
course  is  in  an  impossible  position. 
Only  2-weeks  ago.  the  District's  finan- 
cial position  left  residents,  businesses 
and  the  Federal  Government  itself 
snowed  in  when  the  District  could  not 
get  vendors  in  the  midst  of  a  blizzard. 


January  31,  1996 


CONGRESSIONAL  RECORD— HOUSE 


1899 


The  Congress  shut  down  the  District 
for  a  full  week  in  November.  During  4 
months  without  an  appropriation,  the 
District's  financial  position  has  dete- 
riorated. 

The  negotiations  between  the  gen- 
tleman from  Wisconsin,  [Mr.  Gunder- 
SON],  and  Senator  Jeffords  have  im- 
proved the  bill  and  left  open  the  possi- 
bility that  no  tuition  vouchers  will 
occur. 

If  the  scholarship  board  and  the 
council  cannot  agree,  no  voucher  pro- 
gram can  go  forward.  This  provision, 
vesting  authority  with  local  authori- 
ties, is  cited  by  Mayor  Barry  in  indi- 
cating his  support  for  passage,  if  not 
for  the  specific  provisions  of  this  bill. 

I  am  doubtful  that  the  voucher  pro- 
gram will  go  into  effect  at  all.  A  court 
suit  challenging  the  constitutionality 
of  the  voucher  proposal  is  inevitable. 
For  the  first  time  in  more  than  200 
years  that  we  have  been  a  nation,  this 
bill  would  allow  direct  tuition  pay- 
ments to  religious  schools.  The  provi- 
sion allowing  for  the  vouchers  to  be  ve- 
toed at  the  city  council  does  not  cure 
the  problem.  For  a  court,  the  issue 
would  be,  is  the  voucher  proposal  al- 
lowing for  the  funding  of  religious 
schools  unconstitutional  on  its  face?  I 
believe  that  it  is. 

Ironically,  the  voucher  provision  re- 
spects home  rule  with  one  hand  and 
disresi)ects  it  with  the  other.  The  DC 
council  has  to  approve  the  plan.  In- 
deed, the  council  could  approve  pro- 
grams, such  as  afterschool  programs  in 
private  schools  that  are  in  keeping 
with  existing  law  and  practices,  allow- 
ing public  school  funds  to  follow  chil- 
dren to  private  schools  for  special  pur- 
poses. 

At  the  same  time  the  scholairship 
board  is  anti-home  rule.  It  is  a  Federal 
board  with  a  token  appointment  by  the 
mayor.  The  Speaker,  minority  leader 
and  majority  and  minority  leaders  of 
the  Senate  are  the  appointing  authori- 
ties for  a  local  school  entity.  How  is 
that  for  devaluation  of  power  back  to 
the  localities? 

Ultimately,  the  appropriations  bill  is 
perhaps  the  ultimate  home  rule  bill.  I 
have,  therefore,  consulted  with  District 
officials.  Both  the  mayor  and  I,  I  re- 
peat, oppose  the  voucher  provision.  He 
believes  that  the  way  to  address  that 
provision  is  through  the  home  rule 
council  provision  in  the  bill. 

The  position  of  the  District,  there- 
fore, is  that  the  only  way  to  bring  any 
relief  to  the  District,  which  is  insol- 
vent at  this  time,  after  months  of  great 
suffering,  is  to  free  its  appropriation. 

Mr.  WALSH.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  like  to  thank 
the  gentlewoman  from  the  District  of 
Columbia  [Ms.  Norton]  for  her  summa- 
tion of  this  bill.  No  one  knows  how  im- 
portant this  bill  is  to  the  District  more 
than  she  does.  She  knows  that  the 
money  is  needed.  She  knows  that  the 
District  is  hard-pressed. 


Mr.  Speaker,  I  am  sure  I  understand 
the  difficult  position  that  the  gentle- 
woman is  in,  because  there  may  be  an 
issue  or  two  in  the  bill  with  which  she 
has  a  philosophical  problem.  But  over- 
all, I  think  she  has  some  ssrmpathy  for 
us  supporting  this  bill.  She  did  not  sup- 
port it,  I  do  not  want  to  put  words  in 
her  mouth,  but  I  understand  the  di- 
lemma that  she  has.  I  would  say  to  my 
colleague.  I  am  deeply  concerned  that 
if  we  do  not  get  an  appropriation  con- 
ference report  passed  today.  I  think  it 
would  be  very,  very  difficult  for  us  to 
come  back  with  a  continuing  resolu- 
tion that  authorized  or  appropriated 
any  of  this  Federal  money,  at  least  for 
the  foreseeable  future.  I  know  that 
would  be  a  difficulty  for  the  District. 

We  have  to  move  on.  The  status  quo 
is  not  acceptable.  It  is  not  defensible.  I 
see  this  conference  report  as  progress. 

While,  again,  there  are  issues  in  here 
that  everyone  may  not  agree  with,  it  is 
needed  and  it  is  necessary. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DIXON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Coleman],  a  member  of  the  Com- 
mittee on  Appropriations. 

Mr.  COLEMAN.  Mr.  Speaker,  I  think 
it  should  come  as  no  surprise  to  anyone 
when  the  gentleman  says  there  are  two 
classes  of  children.  We  have  two  classes 
of  women  in  the  bill:  the  rich,  who  can 
afford  an  abortion  for  a  young  teen- 
ager, and  the  poor,  who,  of  course,  can- 
not get  one  because  if  they  need  Fed- 
eral help  they  cannot  get  it  because  of 
this  bill. 

So  we  recognize  there  is  a  difference 
there  for  young  women.  So  we  should 
not  be  surprised  about  the  fact  that  the 
gentleman  from  Wisconsin  [Mr. 
Gunderson]  stands  up  and  says  that  he 
hopes  that  this  will  be  the  new  na- 
tional thing  that  we  are  going  to  do. 

Mr.  Speaker,  I  want  to  know  this. 
How  many  of  the  private  schools  are 
going  to  accept  vouchers  and  take  kids 
with  learning  disabilities,  physical  im- 
pairments, mental  problems?  How 
many  of  those  private  schools  are 
going  to  take  these  special  kinds  of 
cases  and  special  children  that  the  pub- 
lic school  are  required  to  take?  Are 
they  going  to  take  all  of  those? 

Mr.  GUNDERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  COLEMAN.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  GIJNDERSON.  Mr.  Speaker.  I  am 
glad  the  gentleman  asked  that  ques- 
tion. We  have  total  prohibition  on  any 
kind  of  discrimination,  and  we  require 
that  any  private  school  has  to  take  an 
academically  representative  group  of 
students  that  apply. 

Mr.  COLEMAN.  Mr.  Speaker,  re- 
claiming my  time,  academically  rep- 
resentative. The  gentleman  has  not  an- 
swered the  question. 

The  reality  is  that  what  we  are  doing 
here  is  picking  and  choosing  and  leav- 


ing all  the  rest  of  the  children  In  the 
public  school,  and  I  know  that  is  the 
goal  of  the  Republican  agenda.  I  am 
not  too  worried,  I  will  tell  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]  that 
the  rest  of  the  country  will  follow  this 
example  because  it  will  not  work. 

Mr.  DIXON.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  say  to  the  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 
son], I  am  informed  that  the  bill,  as  a 
matter  of  fact,  allows  private  schools 
to  screen  out  and  deny  admission  to 
students  on  the  basis  of  religion,  dis- 
ability, test  scores,  and  behavior.  That, 
in  fact,  the  corporation  encourages  the 
private  school  not  to  do  that.  After  the 
gentleman  from  Maryland  [Mr.  Hoyer] 
speaks,  we  will  come  back  and  look  at 
the  specific  language  that  says  that. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Maryland  [Mr.  HO'YER]. 

Mr.  HO'YER.  Mr.  Speaker.  I  rise 
today  in  reluctant  opposition  to  this 
bill.  However,  I  am  pleased  the  con- 
ference report  language  contains  lan- 
guage I  offered  during  full  committee 
markup.  The  language  requests  the 
District  of  Columbia  Financial  Respon- 
sibility and  Management  Assistance 
Authority  to  address  in  its  March  1996 
financial  report  and  plan,  first,  how  the 
District  plans  to  restore  funds  removed 
from  the  Blue  Plains  budget  and  sec- 
ond, the  timing  for  that  restoration. 

During  fiscal  year  1994.  over  $80  mil- 
lion dollars  was  transferred  from  the 
Water  and  Sewer  Enterprise  Fund.  The 
Blue  Plains  budget  falls  within  this 
fund.  This  substantial  loss  of  funds  had 
led  to  serious  maintenance  and  plant 
operations  problems  at  the  facility. 

According  to  the  Environmental  Pro- 
tection Agency  which  recently  in- 
spected the  facility,  the  plant  is  short 
of  staff,  maintenance,  and  chemicals. 
These  shortages  could  potentially  lead 
to  a  real  threat  of  sewage  flowing  into 
the  Potomac  River.  This  can  cause  a 
serious  threat  to  the  ratepayers  and 
suburban  jurisdictions  and  have  a  dev- 
astating environmental  impact  on  the 
region. 

During  its  inspection,  EPA  found 
failure  to  pay  vendors  and  contractors 
in  a  timely  manner  has  resulted  in  con- 
tractors walking  off  their  jobs  at  Blue 
Plains  and  vendors  failing  to  make  de- 
liveries of  chemicals  or  supply  spare 
parts.  This  further  hampers  the  plant's 
ability  to  operate  and  maintain  plant 
equipment.  Moreover,  lack  of  preven- 
tive maintenance  of  and  replacement 
parts  for  essential  treatment  process 
units  has  resulted  in  many  units  be- 
coming inoperable  and/or  inaccurate. 

According  to  EPA,  the  current  level 
of  staff  has  had  a  deleterious  effect  on 
plant  operations:  Shortages  in  the  re- 
quired number  of  engineers  has  re- 
stricted use  of  the  plants  ability  to 
monitor  the  large  number  of  environ- 
mentally sensitive  processes,  plan  for 
necessary  maintenance,  and  oversee 
ongoing  construction  projects. 
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In  turn,  EPA  reqiired  the  District  to 
submit  a  short  anid  long  action  plan 
demonstrating  the  city's  ability  to  ad- 
dress current  problems  and  how  the 
city  plans  to  meet  ^ts  long  term  obliga- 
tions. 

The  District  sub^nitted  its  plan  to 
EPA  on  October  13.  lAfter  a  brief  review 
of  the  plan,  early  indications  are  that 
the  plans  lay  out  proper  activities,  yet 
it  is  still  uncertaiti  how  the  District 
will  be  able  to  flnaiice  these  activities 
and  how  the  transferred  funds  will  be 
returned  in  a  timelt  fashion. 

Current  conditioiis  at  Blue  Plains 
pose  a  health  and  safety  threat  to  the 
sewage  rate  payers  and  residents  of  the 
metropolitan  area  who  live  down- 
stream from  the  flow  of  untreated  sew- 
age. It  poses  a  seUlous  threat  to  the 
fragile  environmenUal  conditions  of  the 
Potomac,  Chesapeake  Bay,  Anacostia. 
and  Patuxent  Riverfe  and  the  water  life 
they  support. 

In  order  to  preve^it  danger  to  life  or 
environment,  swift  return  of  the  funds 
is  necessary  so  that  the  Blue  Plains  fa- 
cility can  return  jto  operating  in  a 
more  safe  and  efDci^nt  manner. 

D  ikso 

Mr.  WALSH.  Mr.  I  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Louisi- 
ana [Mr.  LrviNGSTOhj].  the  distinguished 
chairman  of  the  Coinmittee  on  Appro- 
priations. [ 

Mr.  LIVINGSTOM.  Mr.  Speaker,  I 
just  want  to  take  (his  opportunity  to 
commend  the  distitigruished  chairman 
of  the  subcommittee,  the  distinguished 


ranking   minority 


member,    the    gen- 


tleman from  California,  and  all  of  the 
members  of  the  subcommittee.  I  realize 
that  my  friend,  the  gentleman  from 
California,  is  not  eitirely  happy  with 
this  bill,  but  this,  for  my  friends  on  the 


Republican  side,  is  a 


Members  can  always  find  reasons  to 


voce  against  this  bi 
resent  the  District 


are  back  in  Calif  on  da  or  the  Midwest 
or  the  Northwest  or  the  Northeast  or 


wherever.  The  fact  i^ 
to  get  a  better  bill 
gone  through  the  process 
hoops.  There  are  reasons 
atives  to  be  happy, 
sons  for  moderates 
happy.  The  most 


we  are  not  going 

;han  this.  This  has 

through  the 

for  conserv- 

and  there  are  rea- 

and  liberals  to  be 

important   thing  is 


that  we  are  paying  t  le  bills  for  the  Dis- 
trict, and  we  are  gstting  the  District 
on  a  track  toward  downsizing  their 
ever-increasing  demfinds  for  more  tax 
payers'  dollars. 

This  is  a  good  bill 
rest,  and  frankly 
closer   to 


Let  us  put  this  to 
;his  will  bring  us 
completing  our  appropria- 
tions process  for  fisdal  year  1996.  When 
this  passes  it  will  riean  we  only  have 


the  appropriation 


four  more  bills  on 
cycle. 

I  urge  my  colleagi^es  on  both  sides  to 
vote  for  this  bill. 

Mr.  WALSH.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gen  leman  from  Geor- 


good  bill. 


1:  they  do  not  rep- 
of  Columbia,  they 


gia  [Mr.  Kingston],  a  member  of  the 
subcommittee. 

Mr.  KINGSTON.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  York 
for  yielding  time  to  me. 

Mr.  Speaker,  I  will  not  speak  to  the 
details  of  this  bill.  We  have  been  bat- 
ting it  around  enough.  I  do  want  to 
speak  to  the  spirit  of  the  bill  and  the 
compromise  that  went  into  it. 

We  all  knew  when  we  went  into  this 
bill  that  Washington,  DC,  was  in  finan- 
cial trouble.  We  all  knew  that  Wash- 
ington, DC,  had  to  change.  We  all  knew 
that  the  estimates  that  we  had  for  rev- 
enues and  taxes  and  savings  based  on 
past  legislation  never  came  through 
quite  the  way  we  guessed  they  would. 
We  knew  it  would  be  difficult.  Yet, 
somehow  through  this  process,  we  have 
a  bill  together.  Now  it  appears  that 
folks  on  one  side  of  the  aisle  do  not 
like  it  because  it  is  too  conservative 
and  folks  on  the  other  side  of  the  aisle 
do  not  like  it  because  it  is  too  liberal. 

Mr.  Speaker,  this  bill  gives  $1.4  bil- 
lion as  a  budget  for  the  District.  That 
is  a  lot  of  money  for  a  city  of  554.000 
people,  which  is  about  50,000  lower  than 
It  had  10  years  ago.  Because  of  the 
many  problems  they  have  had,  people 
have  moved  out  of  it. 

This  bill  reduces  their  spending 
about  $150  million.  We  know  on  the 
committee  we  actually  passed  a  bill  at 
one  time  that  had  $260  million  in  sav- 
ings, but  we  were  unable  to  get  that 
through  the  Senate  and  we  were  unable 
to  move  it  through  the  floor.  In  antici- 
pation of  being  unable  to  move  It 
through  the  floor,  we  have  changed 
that  amount  of  money. 

We  have  the  Financial  Control  Board. 
It  is  something  that  I  think  is  going  to 
take  many,  many  years  to  change  the 
city  around,  but  I  have  here  a  list  of 
folks  *who  are  going  to  vote  "no"  be- 
cause the  spending  level  is  too  high  and 
the  changes  do  not  go  far  enough.  Yet, 
as  I  hear  from  this  side  of  the  aisle, 
you  have  a  list  of  people  who  are  going 
to  vote  "no"  because  the  cuts  are  too 
much. 

Mr.  Speaker,  I  think  in  order  to  keep 
this  process  going,  in  order  to  not  go 
through  the  continuing  resolution 
route,  this  bill  represents  the  best  com- 
promise. We  will  never  have  a  perfect 
Washington,  DC,  bill.  It  is  never  going 
to  be  the  way  the  liberals  would  write 
it,  it  is  never  going  to  be  the  way  the 
conservatives  would  write  it,  but  this 
is  our  best  shot  for  a  reasonable  bill.  I 
urge  my  colleagues  on  both  sides  of  the 
aisle  to  vote  "yes." 

Mr.  WALSH.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  RiGGS]. 

Mr.  RIGGS.  Mr.  Speaker,  first  of  all, 
I  rise  to  salute  my  colleagues,  the  gen- 
tleman from  New  York  [Mr.  Walsh] 
and  the  gentleman  from  Wisconsin  [Mr. 
GUNDERSON],  for  their  excellent  work 
on  this  legislation,  and  to  urge  my 
Democrat   colleagues    to    support    the 


conference  report  on  the  District  of  Co- 
lumbia appropriations  bill. 

This  is  a  good  opportunity  to  put 
your  vote  where  your  rhetoric  has 
been.  In  fact,  we  have  heard  repeatedly 
claims  from  this  side  of  the  aisle  dur- 
ing this  session  of  Congress  that  we  Re- 
publicans are  somehow  amtleducation. 
The  District  of  Columbia  appropria- 
tions bill,  which  includes  the  Gunder- 
son  package  of  educational  reforms,  is 
a  very  proeducatlon  bill. 

We  are  all  part-time  residents  of  the 
Washington,  DC,  area  because  of  our 
congressional  duties,  so  we  have  heard 
the  horror  stories  about  the  District  of 
Colombia  public  schools.  For  example, 
we  have  heard  stories  regarding  the 
restrooms  at  the  schools,  so  unsanitary 
that  the  kids  refuse  to  use  them.  We 
have  heard  stories  about  classrooms 
going  without  textbooks,  about  stu- 
dents going  without  teachers  or  having 
to  face  a  succession  of  teachers  who  are 
in  the  schools  on  a  temporary  or  sub- 
stitute basis. 

Listen  to  what  the  Gunderson  bill 
does.  First  of  all,  it  creates  public 
charter  schools.  It  would  allow  the  Dis- 
trict of  Columbia  public  schools  to 
align  with  other  educational  facilities 
in  the  District  of  Columbia  such  as  the 
National  Science  Foundation,  the  Na- 
tional Gallery  of  Art,  the  Library  of 
Congress,  to  help  establish  these  char- 
ter schools. 

In  addition,  these  charter  schools 
would  help  restructure  the  existing 
public  schools,  allowing  innovative 
principals  and  teachers  to  work  with 
parents,  students,  and  academic  asso- 
ciations to  overhaul  a  system  that  is 
failing  our  kids.  Make  no  doubt  about 
it,  the  District  of  Columbia  public 
schools  are  failing  our  kids.  They  have 
the  worst  test  scores  of  any  school  dis- 
trict, any  urban  inner  city  school  dis- 
trict in  the  country,  and  only  56  per- 
cent of  the  kids  in  the  District  of  Co- 
lumbia public  schools  actually  grad- 
uate. This  is  a  good  bill  that  brings 
education  innovation  and  progress  to 
the  District  of  Columbia  public 
schools. 

You  say  you  are  for  education.  You 
say  we  are  antieducation.  Here  is  an 
opportunity  to  join  together  in  a  bipar- 
tisan fashion  to  Improve  these  schools, 
and  give  all  students  in  these  schools 
some  educational  opportunity  and  a 
new  lease  on  life. 

Mr.  WALSH.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Wiscon- 
sin [Mr.  Gunderson]. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
just  want  to  respond  to  the  concerns  of 
the  ranking  member,  the  gentleman 
from  California  [Mr.  Dixon],  earlier 
about  where  the  scholarship  money 
would  go. 

First  of  all.  on  page  160  of  the  bill,  we 
require  on  line  8  that  the  corporation 
shall  ensure  an  equitable  distribution 
of  scholarship  funds  to  students  at  di- 
verse academic  achievement  levels.  On 
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page  172  of  the  bill,  section  2927,  we  re- 
quire that  all  eligible  institutions  par- 
ticipating in  the  scholarship  program 
must  be  participating  in  all  civil  rights 
acts,  including  section  504  of  the  reha- 
bilitation act. 

Then  we  go  on,  on  page  173,  section 
2928,  children  with  disabilities,  that 
any  private  school  that  participates  in 
the  scholarship  program  must  meet  all 
of  the  idea  requirements  here  as  deter- 
mined by  the  District  of  Columbia 
Board  of  Education. 

Finally,  I  would  point  out  on  page 
177,  the  Department  of  Education  at 
the  end  of  4  years  must  do  a  compari- 
son, which  includes  a  comparison  of 
test  scores  between  scholairshlp  stu- 
dents and  D.C.  public  school  students 
of  similar  backgrounds  and  academic 
achievement. 

Mr.  WALSH.  Mr.  Speaker,  I  have  no 
more  requests  for  time,  and  I  reserve 
the  balance  of  my  time  to  close. 

The  SPEAKER  pro  tempore  (Mr. 
Hastings  of  Washington).  The  gen- 
tleman from  California  [Mr.  DixON]  has 
2  minutes  remaining. 

Mr.  DIXON.  Mr.  Speaker,  I  yield  my- 
self the  balamce  of  my  time. 

Mr.  Speaker,  I  will  have  a  motion  to 
recommit  to  strike  the  voucher  sec- 
tion. Let  me  speak  very  fast.  The  gen- 
tleman from  Wisconsin  [Mr.  GUNDER- 
SON] says  on  page  160,  line  6,  he  reads, 
and  he  reads  part  of  the  paragraph.  The 
paragraph  reads:  "The  corporation," 
now  this  is  the  person  giving  the  schol- 
arship, "The  corporation  shall  attempt 
to  ensure  an  equitable  distribution  of 
funds  to  students  of  diverse  academic 
backgrounds,"  "shall  attempt." 

The  other  side  of  it  is  the  recipient 
and  the  school.  He  reads,  I  guess,  part 
of  the  section  on  page  172.  Keep  in 
mind  that  I  said  that  a  person  could  be 
turned  down  for  religion,  disability, 
test  scores,  or  behavior.  In  short,  the 
Civil  Rights  Act  and  the  AIDS  Dis- 
crimination Act  say  nothing  about  a 
kid  being  turned  away  for  behavior  or 
for  test  scores.  I  am  correct,  a  school 
can  turn  down  somebody  for  behavior. 
They  can  turn  them  down  for  test 
scores.  Yes.  the  corporation  shall  at- 
tempt to  make  a  distribution. 

At  the  appropriate  time  I  will  be  ask- 
ing to  return  this  bill  for  the  purpose 
of  striking  this  section.  Perhaps  we  can 
write  a  better  voucher  plan.  I  am  inter- 
ested in  the  kids  of  this  District,  too. 
From  one  through  six,  I  went  to  school 
here.  I  am  interested  in  all  of  the  kids, 
not  the  1.500  that  this  voucher  system 
would  serve.  At  the  appropriate  time  I 
will  ask  Members  to  vote  aye  on  a  mo- 
tion to  recommit. 

Mr.  WALSH.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  will  be  brief.  We  stand 
here  and  fiddle  while  Rome  burns  all 
around  us.  It  is  time  for  action.  The 
status  quo  that  is  the  District  of  Co- 
lumbia is  no  longer  defendable.  We 
need  to  move  and  we  need  to  move 


now.  You  can  see  how  difficult  any 
change  is.  We  are  talking  about  mini- 
mal change,  but  this  is  all  we  could 
get,  and  it  is  a  fight,  but  it  is  a  worthy 
fight.  The  future  of  the  kids  of  this 
city,  is  at  stake. 

We  have  an  opportunity  here  to  give 
them  some  positive  options,  give  them 
some  opportunity  in  life  that  they  did 
not  have  before,  and  I  just  cannot  im- 
derstand  why  we  would  not  take  that 
action. 

Mr.  RIGGS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALSH.  I  yield  to  the  gentleman 
from  California. 

Mr.  RIGGS.  For  a  point  of  clarifica- 
tion, Mr.  Speaker,  I  do  not  know  if  the 
ranking  member  is  following  our  con- 
versation, but  I  would  like  to  clarify 
one  more  time  for  our  colleagues  that 
under  the  gentleman's  proposal,  and  in 
particular  the  Gunderson  provisions,  it 
would  permit  low-income  parents  to 
choose  a  private  school  if  they  are  dis- 
satisfied with  their  child's  public 
school. 

So  under  that  scenario,  if  a  low-in- 
come family  Is  dissatisfied  with  the 
education,  the  performance  of  the  pub- 
lic school  their  child  is  attending,  then 
they  would  have  another  option  avail- 
able to  them.  They  would  be  able  to 
choose  a  private  school  through  the  use 
of  the  scholarships  or  vouchers  that 
are  in  the  gentleman's  bill? 

Mr.  WALSH.  That  is  correct.  That  is 
what  this  is  about,  providing  some 
choice  to  the  parents. 

Mr.  Speaker,  in  conclusion,  let  me 
say,  in  our  relationship  with  the  Dis- 
trict of  Columbia,  we  need  to  pay  them 
what  we  have  promised.  We  need  to 
make  that  formula  payment.  Basically, 
it  is  paying  our  rent  for  being  in  this 
district.  This  is  the  vehicle  to  do  it.  If 
we  do  not  do  it  with  this  vehicle,  I  do 
not  know  if  we  will  get  it  done. 

Mr.  METCALF.  Mr.  Speaker,  I  rise  to  ad- 
dress the  House  lor  1  minute  and  ask  permis- 
sion to  extend  and  revise  my  remarks. 

It  is  time  for  Congress  to  recognize  that 
school  choice  is  a  viable  and  legitimate  option. 
This  is  not  an  issue  of  preferring  either  private 
or  public  schools,  but  who  shouW  have  the 
fundamental  right  to  choose  what  is  best  for 
their  children. 

For  those  who  can  afford  it,  school  choice  is 
already  an  option.  In  fact,  an  increasing  num- 
ber of  parents,  including  the  President,  are 
sending  their  children  to  private  schools.  Un- 
fortunately, this  option  is  not  available  for  the 
rest  of  us. 

In  the  end,  this  is  realty  about  who  is  more 
capable  of  caring  for  children.  If  you  believe 
govemment  cares  more  about  your  children 
than  yourself,  then  we  shouW  keep  the  status 
quo  and  make  minor  changes.  However,  if  you 
have  the  best  in  mind  for  your  children,  why 
cant  you  determine  what  school  your  chikJ  at- 
tends? 

School  choice  is  about  giving  parents  and 
their  children  access  to  quality  education.  In  a 
time  when  many  schools  are  detenorating,  we 
need  to  reform  our  education  system  and  give 
parents  choice. 
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Mr.  SAWYER.  Mr.  Speaker,  I  rise  today  in 
opposition  to  the  conference  report.  As  a 
former  mayor,  I  sympathize  with  the  need  for 
a  city  to  have  a  set  budget  to  work  from.  I 
greatly  regret  that  Washington,  DC,  has  had  to 
watt  this  long.  However,  the  conferees  have 
made  it  impossble  for  me  to  support  this  leg- 
islation by  including  a  voucher  proposal  that 
represents  a  radical  shift  in  Federal  education 
polk:y. 

This  voucher  proposal  poses  as  a  kx:ally 
controlled  program,  while  it  really  hokjs  hos- 
tage millions  of  dollars  that  coukj  be  used  for 
children  in  the  District  schools  to  force  the  city 
council  to  accept  vouchers  ttiat  they  have  said 
they  do  not  want,  I  see  many  problems  with 
this  voucher  program.  However,  the  one  that 
I  find  most  objectionable  is  the  lack  of  provi- 
sions for  an  unbiased,  saentlfic  evaluatKxi  of 
the  effects  of  this  experiment. 

This  legislation  is  unclear  on  wtx>  evaluates 
the  program.  In  one  place  ttie  legislation 
seems  to  state  that  the  corporation  administer- 
ing the  voucher  program  evaluates  itself.  In 
another,  the  department  evaluates  the  pro- 
gram, but  only  after  4  years,  ar>d  is  only  re- 
quired to  take  into  account  a  limited  amount  of 
data.  Test  scores,  graduation  rates,  and  pa- 
rental satisfaction  are  mentioned  as  criteria  for 
evaluation,  but  not  the  education  levels  of  the 
parents  or  information  about  the  families. 
There  is  no  proviskMi  that  the  schools  tfiat  ac- 
cept the  scholarships  must  admir>ister  the 
same  tests  so  as  to  provide  comparat>le  data. 
This  bill  does  not  even  specify  the  need  to  ex- 
amine the  overall  effect  this  program  has  on 
the  D.C.  public  schools.  I  thought  that  was  the 
whole  reason  for  reform. 

This  is  a  broad-based  experiment  in  chil- 
dren's lives  and  yet  we  are  not  even  going  to 
evaluate  the  results  property.  That  is  uncon- 
scionable. For  these  reasons,  and  for  ail  of  the 
others  mentioned  by  my  colleagues,  I  must 
oppose  this  conference  report. 

Mr.  CLAY.  Mr.  Speaker,  with  some  reluc- 
tance, I  nse  to  oppose  the  DC.  appropnations 
bill  and  to  urge  my  colleagues  to  support  the 
motion  to  recommit  that  will  prevent  tf>e  use  of 
Federal  funds  for  private  school  vouchers. 

Here  we  are  again,  on  the  fk)or  of  the 
House  debating  an  appropriations  bill  that 
shoukl  have  been  passed  4  months  ago.  But 
the  Republican  majority  continues  to  mis- 
manage the  people's  business,  seeking  to 
bootstrap  their  radical  Kleas  to  regular  spervj- 
ing  bills.  And  this  D.C.  appropriations  bill  is  the 
latest  egregkjus  example  of  their  scheme  of 
legislative  t>tackmall. 

I  commend  my  colleague  from  Wisconsin, 
Mr.  Gunderson,  for  his  good  faith  attempt  to 
help  the  District  of  Columbia  improve  its  public 
scfiools.  The  citizens  of  this  city  and  their 
elected  officials  have  embraced  many  of  his 
ideas.  But,  they  have  categoncally  rejected  the 
Idea  that  public  dollars  should  be  siphoned  off 
to  finance  private  school  education.  And,  yet 
this  conference  report  ignores  the  expressed 
will  of  D.C.  citizens  because  radical  elements 
in  the  Republican  Party  insist  that  its  their  way 
or  the  highway.  Those  same  elements  have 
made  dear  their  intent  to  destroy  public  edu- 
cation, and  they  are  wiling  to  trample  on  the 
democratic  nghts  of  over  one-half  million  U.S. 
citizens  in  order  to  gain  a  foothold  in  their  war 
against  public  education.  While  this  Capitol 
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Building  is  the  seat  of  national  Government,  it 
is  not  the  "big  house"  and  the  District  of  Co- 
lumbia IS  not  Jerry  Falwell's  plantation. 

Isnt  it  ironic  that  th*  very  people  who  com- 
plain about  Federal  intrusion  into  ttie  affairs  of 
local  school  districts,  and  other  aspects  of 
modem  life  for  that  matter,  are  fighting  to  inrv 
pose  a  federally  funded,  federally  mandated 
private  school  vouchei  plan  on  the  District  of 
Columbia?  Rest  assuied,  if  they  try  to  force 
that  idea  on  my  constituents  they  will  be  in  for 
the  fight  of  their  political  lives. 

Mr.  Speaker,  by  substantial  margins  the 
American  people  rate  improvement  of  public 
education  as  the«r  No.  1  priority.  I  urge  my  col- 
leagues to  reject  this  attempt  to  highjack  Fed- 
eral tax  doHars  that  instead  should  address 
that  pnority. 

The  SPEAKER  pito  tempore.  All  time 
has  expired.  Withjout  objection,  the 
previous  question  i$  ordered. 

There  was  no  obj^tion. 

MOTION  TO  RECOMMIT  0FFERED  BY  MR.  DIXON 

Mr.  DIXON.  Mr. ''  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  jjro  tempore.  Is  the 
gentleman  opposedl  to  the  conference 
report? 

Mr.  DIXON.  I  am.iin  its  present  form. 

The  SPEAKER  ipro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  asi  follows: 

Mr.  DIXON  moves  t|o  recommit  the  con- 
ference report  on  the] bill  (H.R.  2546)  to  the 
committee  of  the  cofaference  with  the  In- 
strjctlon  that  the  coiiferees  amend  the  con- 
ference report  to  delete  the  following  provi- 
sions: $5,000,000  for  loinr-lncome  scholarships 
under  the  heading  "Federal  Contribution  for 
EducaUon  Reform'  .  $5,000,000  for  the  Dis- 
trict of  Columbia  Scholarship  Corporation 
under  the  heading  -'Education  Reform",  and 
the  entire  text  of  "Siibtltle  N— Low-Income 
Scholarships"  of  Title  [H  authorizing  scholar- 
ships for  low-Income  students. 

The  SPEAKER  iJro  tempore.  Under 
the  rule,  there  is  nq  debate  on  this  mo- 
tion. The  question  is  on  the  motion  to 
recommit.  [ 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  t*  have  it. 

Mr.  DIXON.  Mr.  $peaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  i  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  ^jro  tempore.  Evi- 
dently a  quonmi  is  hot  present. 

The  Sergeant  at  ^JT^is  will  notify  ab- 
sent Members.  ' 

The  vote  was  takfn  by  electronic  de- 
vice,  and  there  w*re — yeas  180,   nays 
232.  not  voting  21,  at;  follows: 
[Roll  1  lo.  22] 
YEAi^iaO 


Abercromble 

Ackerman 

Andrews 

Baesler 

Bkldaccl 

Buretc  (WI) 

Becemt 

BellensoD 

B«nlsen 

Bemuji 

Bishop 


Boehlert 

Senior 

Borski 

Boucher 

Brown  K  A) 

Brown  (ID 

Brown  (QH) 

CanUn 

Clay 

Clayton 

Clement. 


Clybum 

Coleman 

Collins  (IL) 

ColUos  (MI) 

Condlt 

Conyers 

Costello 

Coyne 

Danner 

DeFazlo 

DeLaoro 


Dellums 

Kennedy  (RI) 

Denurh 

Kennelly 

Dicks 

KUdee 

DUvell 

Kleczka 

Dlzon 

Kllnk 

Dog^tt 

LaFalce 

Dooley 

Lancos 

Doyle 

Lenn 

Durtln 

LewU(GA) 

Edwards 

Ltocoln 

Encel 

Lolitnn 

Encllsb 

Lowey 

Eshoo 

Luther 

Evans 

Maloney 

Farr 

Man  ton 

Fattah 

Markey 

Faao 

Martinez 

Fields  (LA) 

Mascara 

Foglletta 

Matsul 

Ford 

McCarthy 

Frank  (MA) 

McDermott 

Frost 

McHale 

Furse 

McHugh 

Geidenson 

McKlnney 

Gibbons 

McNulty 

Ck>nzale2 

Meehan 

Gordon 

Meek 

Green 

Menendez 

Gutierrez 

Mfume 

Hall  (OH) 

Miller  (CA) 

Hamilton 

Mlnge 

Harman 

Mink 

Hastings  (FL) 

Moakley 

Heftier 

Mollohan 

Hiniard 

Murtha 

Hlnchey 

Nadler 

Holden 

Neal 

Horn 

Oberstar 

Hoyer 

Obey 

Jackson  (IL) 

Olver 

Jackson-Lee 

Ortiz 

(TX) 

Orton 

Jacobs 

Owens 

Jefferson 

Pal  lone 

Johnson  (SD) 

Pastor 

John.<!on.  E.  B. 

Payne  (NJ) 

Johnston 

Payne  (VA) 

Kaniorskl 

Pelosl 

Kaptur 

Peterson  (FL) 

Kennedy  (MA) 

Peterson  (MN) 

Allard 

NAYS— 23! 
Cllnger 

Archer 

Coble 

Armey 

Cobum 

Bachos 

ColUns  (GA) 

Baker  (CA) 

Combest 

Baker  (LA) 

Cooley 

Ballenger 

Cox 

Barcla 

Cramer 

Barr 

Crane 

Barrett  (NE) 

Crapo 

Bartlett 

Creme&ns 

Barton 

Cubln 

Bass 

CunnlDCham 

Bateman 

Davis 

Bereuter 

de  la  Garza 

Bevin 

Deal 

Bllbray 

Dlai-Balart 

Blllrakls 

DooUttle 

Bllley 

Doman 

Blute 

Dreler 

Boehner 

Duncan 

Bonllla 

Dunn 

Bono 

Ehlers 

Brewster 

Ehrllch 

Browder 

Emerson 

Brownback 

Enslm 

Bryant  (TN) 

Everett 

Bunn 

Ewlns 

Banning 

FaweU 

Bun- 

Flanagan 

Burton 

Foley 

Buyer 

Forbes 

Callahan 

Fowler 

Calvert 

Fox 

Camp 

Franks  (CT) 

Campbell 

Franks  (NJ) 

Frellngrhuysen 

CMUe 

Frtsa 

Cbabot 

Funderburk 

Chambllss 

GallefTly 

Chenoweth 

Ganske 

Chrtstensen 

Gekas 

Chrysler 

Cllchrest 

Pickett 

Parker 

Souder 

Pomeroy 

Lazlo 

Paxon 

Spence 

Lewis  (CA) 

Petri 

Steams 

RahaU 

Lewis  (KY) 

Pombo 

Stenholm 

RftTTlfTtli 

Ughtfoot 

Porter 

Stump 

Sai«el 

Under 

Portman 

Stupaik 

Reed 

Uplnskl 

Pryce 

Talent 

Richardson 

Livingston 

QutUen 

Tanner 

Rivers 

LoBlondo 

Qttlnn 

Tate 

Roemer 

Longley 

Radanovlch 

Tauzln 

Roybal-AUard 

Lucas 

Regula 

Taylor  (MS) 

Baik 

Manzullo 

Rlggs 

Taylor  (NO 

Sato 

Martini 

Roberts 

Thomas 

Sanders 

McCoUom 

Rogers 

Thomberry 

Sawyer 

MoCrery 

Rohrabacher 

Tlahrt 

Schroeder 

McDade 

Ros-Lehtlnen 

Upton 

Schnmer 

Mclrnls 

Roth 

Vucanovlch 

Scott 

McKeon 

Royoe 

Waldholtz 

Serrano 

Met,nair 

Salmon 

Walker 

Slslsky 

Meyers 

Sanford 

Walsh 

Skagfs 

Mica 

Saxton 

Wamp 

Skelton 

MlUer  (FL) 

Scarborough 

Watts  (OK) 

Slaughter 

Mollnan 

Schaefer 

Weldon  (FL) 

Spratt 

Montgomery 

Schlff 

Weldon  (PA) 

Stark 

Moorhead 

Seastrand 

Weller 

Stokes 

Moran 

Sensenbrenner 

White 

Studds 

MorelU 

Shadegg 

Whltneld 

Tejeda 

Myers 

Shaw 

Wicker 

Thompson 

Mynck 

Shays 

Wolf 

Thornton 

Nethercntt 

Shoster 

Young  (AK) 

Thurman 

Neumann 

Skeen 

Young  (FL) 

Torklldsen 

Ney 

Smith  (MI) 

ZellfT 

Torres 

Norwood 

Smith  (NJ) 

Zlmmer 

Tortcelll 

Nussle 

Smith  (TX) 

Towns 

Packard 

Solomon 

Traflcant 

Velatqaez 
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Vento 

Bryant  (TX) 

Gephardt 

Rose 

VUclosky 

Chapman 

Geren 

Roukema 

Volkmer 

DeLay 

Hayes 

Smith  (WA) 

Ward 

Dickey 

Largent 

Stockman 

Waters 

Fields  (TX) 

Leach 

Williams 

Watt  (NO 

Fllner 

Mclntcsh 

Wilson 

Waxman 
Wise 

Flake 

Oxley 

Wyden 

Woolsey 
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Wynn 
Yates 

Mr.  GUTKNECHT  and  Mr.  RADANO- 

VICH  changed  their  vote  from  "yea"  to 

"nay." 

Mr.  BAESLER  and  Mr 

PETERSON 

of  Minnesota  changed  their  vote  from 

Glllmor 
Oilman 
Goodlatte 

"nay"  to 
So  the 

'yea." 

motion  to  recommit  was  re- 

GoodllDg 

jected. 

Goss 

The  result  of  the  vote  was  announced 

Graham 

Greenwood 

Gonderson 

as  above  recorded. 

The    SPEAKER    pro    tempore    (Mr. 

Gutknecht 

Hastings  of  Washington). 

The  question 

HalKTX) 
Hancock 

is  on  the  conference  report. 

Pursuant  to  clause  7  of  rule  XV,  the 

Hastert 

yeas  and  nays  are  ordered. 

Hastings  (WA) 

The  vote  was  taken  by  electronic  de- 

Hayworth 

Heney 

Helneman 

vice,  and 

there  were — yeas  211,   nays 

201,  not  voting  22,  as  follows: 

Herger 

[Roll  No.  23) 

HUleaiT 
HobsoD 

YEAS— 211 

Hoekstra 

Abercromble 

Bunn 

de  la  Garza 

Hoke 

Archer 

Bunnlng 

Deal 

Hoetettler 

Armey 

Bun- 

Dlaz-Balart 

Houghton 

Bach us 

Burton 

Doollttle 

Hunter 

Baker  (CA) 

Bayer 

Doman 

Hutchinson 

Baker (LA) 

Callahan 

Dreler 

Hyde 

Ballenger 

Calvert 

Dunn 

Inglts 

Barcla 

Camp 

Edwards 

Istook 

Barrett  (NE) 

Canady 

Ehlers 

Johnson  (CT) 

Bartlett 

Castle 

EhrUch 

Johnson.  Sam 

Barton 

Chabot 

Emerson 

Jones 

Bass 

Chambllss 

Ensign 

Kaslch 

Bateman 

Chris  tensen 

Ewlng 

Kelly 

Bereuter 

Chrysler 

Fawell 

Kim 

Bllbray 

Clement 

Flanagan 

King 

Blllrakls 

Cllnger 

Foley 

Kingston 

Bllley 

Collins  (GA) 

Forbes 

Klug 

Blute 

Cox 

Fox 

KnoUenberg 

Boehner 

Crane 

Franks  (CT) 

Kolbe 

Bonllla 

Crapo 

Franks  (NJ) 

LaHood 

Bono 

Cremeans 

Frellnghuysen 

Latham 

Brownback 

Cubln 

Frlsa 

LaTourette 

Bryant  (TN) 

Davis 

Funderburk 

Gallegly 

Lincoln 

Roth 

Ganske 

Llnder 

Royce 

Gekas 

Llplnskl 

Sanford 

GUchrest 

Livingston 

Saxton 

Glllmor 

LoBlondo 

Scarborough 

Oiagrlcb 

Longley 

Schaefer 

GoT)zalez 

Lucas 

Schlff 

Goodlatte 

Manton 

Seastrand 

GoodUng 

Manzullo 

Shadegg 

Goss 

Martini 

Shaw 

Graham 

Matsul 

Shays 

Greenwood 

McCoUum 

Shnster 

Gunderson 

McCrery 

Skeen 

Gutknecht 

McDade 

Skelton 

Hastert 

McHugh 

Smith  (MI) 

Hastings  (WA) 

Mclnnls 

Smith  (NJ) 

Hayworth 

McKeon 

Smith  (TX) 

Heney 

McNulty 

Solomon 

Heftier 

Met^ilf 

Souder 

Helneman 

Mica 

Spence 

Heiger 

Miller  (FL) 

Steams 

Hobson 

Mlnge 

Stupak 

Hoekstra 

Mollnan 

Talent 

Hoke 

Moorhead 

Tanner 

Hostettler 

Moran 

Tate 

Houghton 

Morella 

Tauzln 

Hunter 

Myrtck 

Taylor  (NO 

Hutchinson 

Nethercutt 

Thomas 

Hyde 

Neumann 

Torres 

Inglls 
Istook 

Ney 

Norwood 

Upton 
Vucanovlch 

Johnson  (CT) 

Nussle 

Waldholtz 

John-son.  Sam 

Packard 

Walker 

Jones 

Parker 

Walsh 

Kaslch 

Pastor 

Wamp 

Kelly 

Paxon 

Watts  (OK) 

Itfm 

Pombo 

Weldon  (FL) 

Kiac 

Porter 

Weldon  (PA) 

Kingston 

Portman 

Weller 
White 
Whitfield 

KnoUenberg 
Kolbe 

Pryce 
Qalnn 

LaHood 

Radanovlch 

Wicker 

Latham 

Regula 

Wolf 

LaTourette 

Richardson 

Young  (AK) 

Laughlln 

Rlggs 

Young  (FL) 
ZellfT 

Uwls  (CA) 

Rogers 

Lewis  (KY) 

Rohrabacher 

Ughtfoot 

Ros-Lehtlnen 
NAYS— 201 

Ackerman 

Deutsch 

Jacobs 

Allard 

Dicks 

Jefferson 

Andrews 

Dlngell 

Johnson  (SD) 

Baesler 

Dixon 

Johnson.  E.  B. 

Baldaccl 

Doggett 

Johnston 

Ban- 

Dooley 

Kaniorskl 

Barrett  (WI) 

Doyle 

Kaptur 

Becerra 

Duncan 

Kennedy  (MA) 

Bellenson 

Durbln 

Kennedy  (RI) 

Bentsen 

Engel 

Kennelly 

Berman 

English 

Klldee 

Bevlll 

Eshoo 

Kleczka 

Bishop 

Evans 

Kllnk 

Boehlert 

Everett 

Klug 

Bontor 

Farr 

LaFalce 

Borski 

Fattah 

Lantos 

Boucher 

Fazio 

Lazlo 

Brewster 

Fields  (LA) 

Levin 

Browder 

Foglletu 

Uwls  (GA) 

Brown  (CA) 

Ford 

LoCgren 

Fowler 

Lowey 

Frank  (MA) 

Luther 

Campbell 

Frost 

Maloney 

Cardln 

Furse 

Markey 

Chenoweth 

Gejdenson 

Martinez 

Clay 

Gibbons 

Mascara 

Clayton 

Gllman 

McCarthy 

Clybum 

Gordon 

McDermott 

Coble 

Green 

McHale 

Cobum 

Gutierrez 

McKlnney 

Coleman 

HaU  (OH) 

Meehan 

Collins  (IL) 

Hall  (TX) 

Meek 

Collins  (MI) 

Hamilton 

Menendez 

Combest 

Hancock 

Meyers 

Condlt 

Harman 

Mfume 

Conyers 

Hastings  (FL) 

Miller  (CA) 

Cooley 

HlUeary 

Mink 

Costello 

HlUlard 

Moakley 

Coyne 

Hlnchey 

Mollohan 

Cramer 

Holden 

Montgomery 

Cunningham 

Horn 

Murtha 

Danner 

Hoyer 

Myers 

DeFazlo 

Jackson  (ID 

Nadler 

DeLauro 

Jackson-Lee 

Neal 

Dellums 

(TX) 

Oberstar 

Obv 

Olver 

Omz 

Orton 

Owens 

Pallone 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pomeroy 

Poshard 

QuUlen 

Rahall 

Ramstad 

Rangel 

Reed 

Rivers 

Roberts 

Roemer 


Bryant  (TX) 

Chapman 

DeLay 

Dickey 

Fields  (TX) 

Fllner 

Flake 

Gephardt 


Roybal-Allard 

Rush 

Sabo 

Salmon 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scotl 

Sensenbrenner 

Serrano 

Slslsky 

Skaggs 

Slaughter 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stomp 

Taylor  (MS) 

Tejeda 

Thompson 


Thomberry 

Thornton 

Thurman 

Tlahrt 

Torklldsen 

Tomcelll 

Towns 

Traflcant 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Wise 

Woolsey 

Wynn 

Yates 

Zlmmer 
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Geren 

Hansen 

Hayes 

Largent 

Leach 

Mcintosh 

Oxley 

Rose 


Roukema 

Smith  (WA) 

Stockman 

Williams 

Wilson 

Wyden 
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Mr.  ROBERTS  changed  his  vote  from 
"yea"  to  "nay." 

Messrs.  ZEUFF,  BROWNBACK,  and 
SCARBOROUGH  changed  their  vote 
from  "nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
Hastings  of  Washington).  Under  the 
Speaker's  announced  policy  of  May  12, 
1995,  and  under  a  previous  order  of  the 
House,  the  following  Members  will  be 
recognized  for  5  minutes  each. 


WHAT  WOULD  HAPPEN  IF  THE 
UNITED  STATES  OF  AMERICA 
DEFAULTED? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton]  is  recognized  for  5  min- 
utes. 

Ms.  NORTON.  Mr.  Speaker,  the  D.C. 
appropriation  has  just  passed  this 
House  after  4  very  arduous  months. 
The  concern  that  I  have  had  all  along 
relates  to  the  financial  condition  of  the 
District. 

As  I  have  seen  what  has  happened  to 
this  city,  I  have  not  been  able  to  keep 
from  analyzing  the  situation  of  the 
District  to  the  situation  that  the 
United  States  of  America  could  find 
itself.  The  District,  Mr.  Speaker, 
courted  default  as  it  was  running  out 
of  money.  It  did  not  know  what  to  do 
or  could  not  do  what  had  to  be  done, 
and  so  a  flnancial  authority  was  ap- 
l)ointed,  and  that  authority  was  nec- 


essary in  order  for  the  District  to  be 
able  to  borrow. 

As  one  contemplates  the  problems 
facing  this  body  with  a  debt  limit,  one 
wonders  what  would  happen  if  the 
United  States  of  America  got  close  to 
default. 

I  can  say  this  to  you,  Mr.  Speaker, 
there  would  not  be  any  higher  author- 
ity to  take  over  the  United  States  of 
America.  We  are  the  ultimate  author- 
ity, and  so  I  would  hope  that  we  all  try 
to  figure  out  how  to  make  sure  that  we 
do  not  get  any  closer  to  the  threat  of 
default. 

I  wanted  to  talk  about  the  threat  of 
default  for  a  moment.  The  District,  for 
example,  has  heard  in  the  last  couple  of 
days  from  the  bond  ratings  that  they 
still  do  not  believe  that  the  District 
will  rise  again,  and  they  are  consider- 
ing lowering  the  District's  bond  rating 
yet  again.  What  trembles  and  shakes 
that  has  sent  through  the  District  of 
Columbia.  In  effect,  Moody's  did  the 
same  thing  to  the  United  States  of 
America  this  very  week  when  it  threat- 
ened to  downgrade  our  credit,  the  best 
credit  in  the  world  for  over  200  years. 

I  want,  therefore,  to  ask  this  body  to 
consider  not  default  but  what  the 
threat  of  default  can  do  to  interest 
rates,  to  confidence,  how  it  can  ripple 
through  our  country  and  through  the 
world. 
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I  want,  therefore,  to  ask  this  body  to 
consider  not  default,  but  what  the 
threat  of  default  can  do  to  interest 
rates,  to  confidence,  and  how  it  can 
ripple  through  our  country  and  the 
world. 

I  recognize  the  United  States  of 
America  and  the  District  of  Columbia 
are  different.  Yet  the  fact  is  that  there 
have  been  only  a  few  large  jurisdictions 
that  have  ever  been  threatened  with 
default,  and,  for  all  of  those,  the  re- 
sults have  been  catastrophic. 

So  I  would  ask  this  body  in  the  next 
few  weeks  to  try  to  consider  what  is  at 
stake.  History  will  remember  us  for 
how  we  handle  the  first  threat  of  de- 
fault in  the  history  of  the  United 
States.  The  threat  of  default  is  as  bad 
in  a  very  real  sense  as  default  itself. 
WTio  can  forget  what  led  to  the  budget 
agreement  under  which  we  now  oper- 
ate? What  led  to  that  agreement,  of 
course,  was  a  crash  on  Wall  Street  that 
came  one  day.  absolutely  unexpected, 
that  came  one  day  without  warning.  It 
is  the  possibility  that  the  credit  of  the 
United  States  could  be  affected  with- 
out warning  that  I  hope  this  body  will 
take  into  account  in  deciding  what  to 
do  with  the  debt  limit. 

I  am  asking  this  body  to  respect  the 
long  record  of  the  United  States  and  to 
pass  a  clean  debt  limit  bill.  We  must 
not  allow  the  shutdown  experience  to 
be  born  again  in  the  debt  limit  bill. 
The  only  way  to  respond  to  the  experi- 
ence we  have  had  in  the  laist  couple  of 
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months  with  the  ajhutdown  experience 
is  to  make  sure  w#  do  not  repeat  bad 
history.  If  we  are  ever  to  repeat  that 
history,  we  certainjy  should  not  repeat 
it  with  the  full  faith  and  credit  of  the 
United  States. 

I  know  what  it  isj  to  lose  your  credit. 
I  am  from  the  District  of  Columbia, 
which  today  does  npt  have  credit.  I  ask 
my  country  then  t^  look  at  its  Capital 
City  and  to  make  sire  that  its  credit  in 
no  way  resembles  that  of  its  fallen 
city.  I  appreciate  that  there  is  a  great 
difference.  I  hope  );hat  difference  will 
continue  to  be  ?re(it.  and  I  hope  that 
we  will  return  to  thiis  body,  not  to  have 
4  days  of  hagglina  about  what  to  do 
about  the  debt  limit  or  what  to  attach 
to  the  debt  limit  J  but  that  we  will 
march  forward  toge(ther  in  a  bipartisan 
way  and  pass,  finally,  one  clean  debt 
limit  bill. 


lail 


BUDGET  Ratters 

The  SPEAKER  Ipro  tempore  (Mr. 
Chrysler).  Under  i  previous  order  of 
the  House,  the  genllleman  from  Hawaii 
[Mr.  Abercrombie]  is  recognized  for  5 
minutes.  J 

Mr.  ABERCROMBIE.  Mr.  Speaker,  in 
light  of  Ms.  NoRTOM's  just-delivered  re- 
marks. I  would  lik^  to  say  as  someone 
coming  from  the  list  State  to  be  ad- 
mitted to  the  Union,  the  State  of  Ha- 
waii, that  I  recogiize  only  too  fully 
what  the  implications  are  when  you 
find  yourself  without  representation, 
when  you  find  youifielf  having  to  look 
to  the  good  will  of  others. 

In  this  particular  instance,  Mr. 
Speaker,  I  think  tl^at  we  need  to  pay 
some  final  attenti()n  before  we  leave 
the  building,  before!  we  leave  the  floor, 
and  pay  some  particular  attention  to 
the  proposition,  is  this  actually  what 
we  should  be  doing?  | 

I  do  not  mean  tonight.  Mr.  Speaker. 
I  think  that  the  riajority  party,  the 
Republican  Party,  acid  the  House,  have 
the  opportunity  to|  reconsider  in  the 
next  day  or  two  whether  we  want  to  go 
home,  whether  we  j  need  to  go  home 
bearing  the  burden  of  not  having  re- 
solved the  question  pf  the  debt  limit. 

Now,  we  have  hai  arguments  made, 
we  can  show  hea4lines  and  present 
charts  indicating  thjat  there  was  osten- 
sibly a  breakdown  ijn  the  budget  nego- 
tiations. The  budgjet  negotiations,  I 
submit.  Mr.  Speaker,  are  separate  and 
apart  from  those  negotiations  that 
might  occur  or  should  be  occurring 
with  respect  to  the  extension  of  the 
debt  limit.  j 

In  that  regard.  Mi.  Speaker,  I  do  not 
think  they  should  b^  connected. 

I  have  listened  wifth  care.  I  have  lis- 
tened with  intensitj>  today  to  the  argu- 
ments being  made.  |As  you  know,  ear- 
lier today,  in  the  abeence  of  immediate 


legislative  business, 
extensive    discussioh 


length  on  the  floor  I  y  various  Members 
with  respect  to  ths  question  of  debt 


there  was  quite  an 
of    some    hours" 


limitation,  balancing  of  the  budget, 
and  the  implications  for  tax  credits  or 
tax  cuts. 

Mr.  Speaker,  you  may  recall  that  I 
finished  a  special  order  just  the  other 
day,  if  you  will,  paraphrasing  the  title 
of  an  editorial  to  which  I  was  referring 
in  the  Washington  Post,  the  title  being 
•'Who  won  the  budget  battle?"  I  fin- 
ished by  saying  the  real  question,  Mr. 
Speaker,  was  who  might  lose  in  the 
budget  battle?  That  is  what  really 
counts. 

We  do  not  want  anybody  to  lose  in 
that  budget  battle,  because  we  are 
talking  about  not  only  the  future, 
which  has  been  brought  up  many  times 
by  speakers  on  both  sides  of  the  aisle, 
children,  grandchildren,  great  grand- 
children, who  will  pay,  but,  rather, 
what  will  be  lost  in  terms  of  what  has 
been  referred  to  over  and  over  again  as 
the  full  faith  and  credit  of  the  United 
States  with  respect  to  passing  its  debts. 

Mr.  Speaker,  I  submit  there  are  two 
separate  Issues  here  that  you  and  I,  ei- 
ther individually,  as  Members  of  this 
body,  or  as  representatives  of  positions 
in  both  caucuses  can  have,  of  fruitful 
discussion  on  this  floor  and  in  the  con- 
text of  the  House  of  Representatives, 
institutionally  speaking,  as  to  what 
the  best  course  of  action  is  or  should  be 
with  respect  either  to  the  budget  or  the 
debt  limit. 

But  to  argue  or  make  the  debt  limit 
extension  part  of  that  discussion  at  the 
present  time  I  think  advances  no  one's 
agenda,  Mr.  Speaker.  Not  mine.  I  do 
not  come  down  to  the  floor  to  try  and 
make  a  political  game,  rhetorically  or 
otherwise,  over  arguing  this  issue.  It  is 
much  too  important,  bigger  than  you 
or  I. 

So  I  would  hope  that  there  would  be 
consideration  in  the  Republican  Con- 
ference in  the  hours  and  immediate 
days  to  come,  or,  if  we  do  leave  with- 
out resolving  the  issue,  that  there 
would  be  a  consideration  that  at  least 
as  far  as  the  debt  limit  is  concerned, 
that  for  now  we  set  that  aside  as  not 
being  relevant  to  resolving  the  very 
real  differences  that  may  be  between  us 
politically  or  otherwise  in  terms  of  pol- 
icy, and  that  we  put  the  health  and 
welfare  literally  of  the  Nation  ahead  of 
or  at  the  top  of  all  our  priority  lists,  of 
all  political  parties  concerned;  that  we 
separate  that  out,  and  that  we  have  a 
full  and  fair  discussion,  not  about  the 
credit  standing  of  the  United  States, 
but  what  kind  of  credit  we  can  bring  to 
ourselves  as  Members  of  this  body,  and 
what  kind  of  credibility  we  can  bring 
to  the  arguments  that  we  are  able  to 
make  about  the  budget:  How  we  bal- 
ance it,  what  we  do  about  that,  what 
we  do  about  tax  credits,  what  we  do 
about  whether  or  not  there  should  be 
tax  cuts;  and  that  we  argue  this  thing 
in  a  manner  and  in  a  context  that  es- 
tablishes for  the  people  of  the  United 
States,  our  colleagues,  and  those  who 
may  be  viewing  or  observing  our  delib- 


erations, that  we  do  it  in  such  a  man- 
ner and  in  a  context  that  reflects  well 
not  just  on  us,  but  on  the  seriousness 
of  the  issues  at  hand. 

With  that,  Mr.  Speaker.  I  close  by  re- 
iterating my  plea  that  we  do  not  uti- 
lize the  debt  limit  extension  as  one  of 
the  fundamental  blocks  in  the  building 
of  whatever  i>olitical  stance  we  may 
take  with  respect  to  balancing  the 
budget  or  any  other  aspect  of  the  polit- 
ical discussion  that  has  been  under  way 
in  these  last  days. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12  of  rule  I,  the  Chair  de- 
clares the  House  in  recess  subject  to 
the  call  of  the  Chair. 

Accordingly  (at  8  o'clock  and  40  min- 
utes p.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


D  2113 
AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Chrysler]  at  9  o'clock 
and  13  minutes  p.m. 


652. 
OF 


CONFERENCE  REPORT  ON  S. 
TELECOMMUNICATIONS  ACT 
1996 

Mr.  BLILEY  submitted  the  following 
conference  report  and  statement  on  the 
Senate  bill  (S.  652)  to  provide  for  a  pro- 
competitive,  deregiUatory  national  pol- 
icy framework  designed  to  accelerate 
rapidly  private  sector  deployment  of 
advanced  telecommunications  and  in- 
formation technologies  and  services  to 
all  Americans  by  opening  all  tele- 
communications markets  to  competi- 
tion, and  for  other  purposes: 

Conference  Report  (H.  Rept.  104-458) 

The  committee  of  conference  on  the  dis- 
agreeing: votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  652). 
to  provide  for  a  pro-competitive,  de-regii- 
latory  national  policy  framework  designed 
to  accelerate  rapidly  private  sector  deploy- 
ment of  advanced  telecommunications  and 
Information  technologrles  and  services  to  all 
Americans  by  opening  all  telecommuni- 
cations markets  to  competition,  and  for 
other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  amendment.  Insert  the 
following: 

ACTION  1.  SHORT  TTTLE;  REFERENCES. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Telecommunications  Act  of  1996". 

(b)  REFEREKCES.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms  of  an 
amendment  to,  or  repeal  of,  a  section  or  other 
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provision,  the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the  Com- 
munications Act  Of  1934  (47  U.S.C.  151  et  seg.). 

SBC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  is  as  follows: 
Sec.  1.  Short  title:  references. 
Sec.  2.  Table  of  contents. 
Sec.  3.  Definitions. 
TITLE  I— TELECOMMUNICATION  SERVICES 

Subtitle  A — Telecommunicatioris  Services 
Sec.  101.  Establishment  of  part  II  of  title  II. 
•'Part  II— Development  of  Compbtttive 

Markets 
"Sec.  251.  Interconnection. 
"Sec.  252.  Procedures  for  negotiation,  arbi- 
tration, and  approval  of  agree- 
ments. 
"Sec.  253.  Removal  of  barriers  to  entry. 
"Sec.  254.  Universal  service. 
"Sec.  255.  Access  by  persons  with  disabil- 
ities. 
"Sec.  256.  Coordination  for  interconnectiv- 

ity. 
"Sec.  257.  Market  entry   barriers  proceed- 
ing. 
"Sec.  258.  Illegal  changes  in  subscriber  car- 
rier selections. 
"Sec.  259.  Infrastructure  sharing. 
"Sec.  260.  Provision  of  telemessaging  serv- 
ice. 
"Sec.  261.  Effect  on  other  requirements." 
Sec.  102.  Eligible  telecommunications  carriers. 
Sec.  103.  Exempt     telecommunications     compa- 
nies. 
Sec.  104.  Nondiscrimination  principle. 
Subtitle  B— Special  Provisions  Concerning  Bell 

Operating  Companies 
Sec.  151.  Bell  operating  company  provisions. 
"Part  HI— Special  Provisions  Coscernikg 

BELL  OPERATING  COMPANIES 
"Sec.  271.  Bell    operating    company    entry 

into  interLATA  services. 
"Sec.  272.  Separate  affiliate:  safeguards. 
"Sec.  273.  Manufacturing  by  Bell  operating 

companies. 
"Sec.  274.  Electronic  publishing  by  Bell  op- 
erating companies. 
"Sec.  275.  Alarm  monitoring  services. 
"Sec.  276.  Provision  of  payphone  service." 
TITLE  II— BROADCAST  SERVICES 
Sec.  201.  Broadcast  spectrum  flexibility. 

"Sec.  336.  Broadcast  spectrum  flexibility." 
Sec.  202.  Broadcast  ownership. 
Sec.  203.  Term  of  licenses. 

Broadcast  license  renewal  procedures. 
Direct  broadcast  satellite  service. 
Sec.  206.  Automated  ship   distress  and   safety 
systems. 
"Sec.  365.  Automated    ship    distress    and 
safety  systems." 
Sec.  207.  Restrictions  on  over-the-air  reception 
devices. 
TITLE  III— CABLE  SERVICES 
Sec.  301.  Cable  Act  reform. 
Sec.  302.  Cable  service  provided  by   telephone 
companies. 
"Part  V— Video  Procra.m.ving  Services 

Provided  by  telephone  Companies 
"Sec.  651.  Regulatory    treatment    of  video 

programming  services. 
"Sec.  652.  Prohibition  on  buy  outs. 
"Sec.  653.  Establishment  of  open  video  sys- 
tems." 
Sec.  303.  Preemption  of  franchising  authority 
regulation  of  telecommunications 
services. 
Sec.  304.  Competitive  availability  of  navigation 
devices. 
"Sec.  629.  Competitive  availability  of  navi- 
gation devices." 


Sec.  204. 
Sec.  205. 


Sec.  305.  Video  programming  accessibility. 

"Sec.  713.    Video   programming    accessibil- 
ity." 
TITLE  IV^REGULATORY  REFORM 
Sec.  401.  Regulatory  forbearance. 

"Sec.  10.  Competition  in  provision  of  tele- 
communications service." 
Sec.  402.  Biennial  review  of  regulations:  regu- 
latory relief. 
"Sec.  11.  Regulatory  reform." 
Sec.  403.  Elimination   of  unnecessary   Commis- 
sion regulations  and  functions. 
TITLE  V— OBSCENITY  AND  VIOLENCE 
Subtitle  A — Obscene,  Harassing,  and  Wrongful 
Utilieation  of  Telecommunications  Facilities 

Sec.  501.  Short  title. 

Sec.  502.  Obscene  or  harassing  use  of  tele- 
communications facilities  under 
the  Communications  Act  of  1934. 

Sec.  503.  Obscene  programming  on  cable  tele- 
vision. 

Sec.  504.  Scrambling  of  cable  channels  for  non- 
subscribers. 
"Sec.  640.  Scrambling  of  cable  channels  for 
nonsubscribers." 

Sec.  505.  Scrambling  of  sexually  explicit  adult 
video  service  programming. 
"Sec.  641.  Scrambling   of  sexually   explicit 
adult  video  service  programming." 

Sec.  506.  Cable  operator  refusal  to  carry  certain 
programs. 

Sec.  507.  Clarification  of  current  laws  regarding 
communication  of  obscene  mate- 
rials through  the  use  of  comput- 
ers. 

Sec.  508.  Coercion  and  enticement  of  minors. 

Sec.  509.  Online  family  empowerment. 

'Sec.  230.  Protection   for   private   blocking 
and  screening  of  offensive  mate- 
rial." 
Subtitle  B— Violence 

Sec.  551.  Parental  choice  in  television  program- 
ming. 

Sec.  552.  Technology  fund. 

Subtitle  C— Judicial  Review 

Sec.  561.  Expedited  review. 

TITLE  VI— EFFECT  ON  OTHER  LAWS 

Sec.  601.  Applicability  of  consent  decrees  and 
other  law. 

Sec.  602.  Preemption  of  local  taxation  with  re- 
spect to  direct-to-home  services. 
TITLE  VII— MISCELLANEOUS  PROVISIONS 

Sec.  701.  Prevention  of  unfair  billing  practices 
for  information  or  services  pro- 
vided over  toll-free  telephone 
calls. 

702.  Privacy  of  customer  information. 
'Sec.  222.  Privacy    of    customer    informa- 
tion." 

703.  Pole  attachments. 

704.  Facilities  siting:  radio  frequency  emis- 
sion standards. 

705.  Mobile  services  direct  access  to  long 

distance  carriers. 

Sec.  706.  Advanced  telecommunications  incen- 
tives. 

Sec.  707.  Telecommunications  Development 

Fund. 
"Sec.  714.  Telecommunications        Develop- 
ment Fund." 

708.  National  Education  Technology  Fund- 
ing Corporation. 

709.  Report  on  the  use  of  advanced  tele- 
communications services  for  medi- 
cal purposes. 

710.  Authorization  of  appropriations. 
.  3.  DEFINrnONS. 

(a)  ADDiTiosAL  Definitions.— Section  3  (47 
U.S.C.  153)  is  amended— 
(1)  in  subsection  (r) — 
(A)  by  inserting  "(A)"  after  "means":  and 


Sec. 


Sec. 
Sec. 

Sec. 


Sec. 
Sec. 

Sec. 

SEC. 


(B)  by  inserting  before  the  period  at  the  end 
the  following:  ",  or  (B)  comparMe  service  pro- 
vided through  a  system  of  switches,  trans- 
mitsion  eguipment.  or  other  facilities  (or  com- 
bination thereof)  by  which  a  subscriber  can 
originate  and  terminate  a  telecorrtmunications 
service":  and 

(2)  by  adding  at  the  end  thereof  the  following: 

"(33)  AFFIUATE.—The  term  'affiliate'  means  a 
person  that  (directly  or  indirectly)  ovms  or  con- 
trols, is  owned  or  controlled  by,  or  is  under  com- 
mon ownership  or  control  toith,  another  person. 
For  purposes  of  this  paragraph,  the  term  'own' 
means  to  own  an  equity  Interest  (or  the  equiva- 
lent thereof)  of  more  than  10  percent. 

"(34)  ATtT  CONSENT  DECREE.— The  term 
'AT&'T  Consent  Decree'  means  the  order  entered 
August  24,  1982,  in  the  antitrust  action  styled 
United  States  v.  Western  Electric,  Civil  Action 
No.  82-0192,  in  the  United  States  District  Court 
for  the  District  of  Columbia,  and  includes  any 
judgrnent  or  order  with  respect  to  such  action 
entered  on  or  after  August  24, 1982. 

"(35)  Bell  operating  company.— The  term 
'Bell  operating  company ' — 

"(A)  means  any  of  the  following  companies: 
Ben  Telephone  Company  of  Nevada.  Illinois 
Ben  Telephone  Company,  Indiana  Bell  Tele- 
phone Company,  Incorporated,  Michigan  Bell 
Telephone  Company,  New  England  Telephone 
and  Telegraph  Company,  New  Jersey  Bell  Tele- 
phone Company,  New  York  Telephone  Com- 
pany, U  S  West  Communications  Company, 
South  Central  Bell  Telephone  Company,  South- 
em  Bell  Telephone  and  Telegraph  Company, 
Southtoestem  Bell  Telephone  Company,  The 
Bell  Telephone  Company  of  Penrisylvania.  The 
Chesapeake  and  Potomac  Telephone  Corrtpany. 
The  Chesapeake  and  Potomac  Telephone  Com- 
pany of  Maryland,  The  Chesapeake  and  Poto- 
mac Telephone  Company  of  Virginia,  The 
Chesapeake  and  Potomac  Telephone  Company 
of  West  Virginia,  The  Diamond  State  Telephone 
Company,  The  Ohio  Bell  Telephone  Company. 
The  Pacific  Telephone  and  Telegraph  Company, 
or  Wisconsin  Telephone  Company:  and 

"(B)  includes  any  successor  or  assign  of  any 
such  company  that  provides  wireline  telephone 
exchange  service:  but 

"(C)  does  not  include  an  affiliate  of  any  such 
company,  other  than  an  affiliate  described  in 
subparagraph  (A)  or  (B). 

"(36)  Cable  service.— The  term  'cable  service' 
has  the  rneaning  given  such  term  in  section  602. 

"(37)  Cable  system.— The  term  cable  system' 
has  the  meaning  given  such  term  in  section  602. 

"(38)  Customer  premises  equipment.— The 
term  'customer  premises  equipment'  means 
equipment  employed  on  the  premises  of  a  person 
(other  than  a  carrier)  to  originate,  route,  or  ter- 
minate telecommunications. 

"(39)  Dialing  parity.— The  term  'dialing  par- 
ity' means  that  a  person  that  is  not  an  affiliate 
of  a  local  exchange  carrier  is  able  to  provide 
telecommunications  services  in  such  a  manner 
that  customers  have  the  ability  to  route  auto- 
matically, without  the  use  of  any  access  code, 
their  telecommunications  to  the  telecommuni- 
cations services  provider  of  the  customer's  des- 
ignation from  among  2  or  more  telecommuni- 
cations services  providers  (including  such  local 
exchange  carrier). 

"(40)  exchange  access.— The  term  'exchange 
access'  means  the  offering  of  access  to  telephone 
exchange  services  or  facilities  for  the  purpose  of 
the  origination  or  termination  of  telephone  toll 
services. 

"(41)  information  service.— The  term  'infor- 
mation service'  means  the  offering  of  a  capabil- 
ity for  generating,  acquiring,  storing,  transform- 
ing, processing,  retrieving,  utilieing,  or  making 
available  information  via  telecommunications, 
and  includes  electronic  publishing,  but  does  not 
include  any  use  of  any  such  capability  for  the 
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management,  control,  ir  operation  of  a  tele- 
communicatioTis  sj/stem  or  the  management  of  a 
telecommuniaitions  serr|ce. 

"(42)  INTERLATA  j  SERVICE.— The  term 
"inter LATA  service'  rr^ns  telecommunicatUms 
between  a  point  locate^  in  a  local  access  and 
transport  area  and  a  pcint  located  outside  such 
area. 

"(43)   LOCAL   ACCESS  AND   TRANSPORT  AREA.— 

The  term  'local  access  prid  transport  area'  or 
'LATA '  rneans  a  contiguims  geographic  area — 

"(A)  established  beforf  the  date  of  enactment 
of  the  Telecommunications  Act  of  1996  by  a  Bell 
operating  company  juc/^  that  no  exchange  area 
includes  points  within  rripre  than  1  metropolitan 
statistical  area.  consoli4ated  metropolitan  sta- 
tistical area,  or  State,  ircept  as  expressly  per- 
mitted under  the  AT&T  Consent  Decree:  or 

"(B)  established  or  modified  by  a  Bell  operat- 
ing company  after  such  \  date  of  enactment  and 
approved  by  the  Commission. 

"(44)    LOCAL    EXCRAsiE    CARRIER.— The    term 

'local  exchange  carrier 'Rneans  any  person  that 
is  engaged  in  the  pro-^sion  of  telephone  ex- 
change service  or  exchdnge  access.  Such  term 
does  not  include  a  person  insofar  as  such  person 
is  engaged  in  the  provision  of  a  commercial  rno- 
bile  service  under  sectjopi  332(c),  except  to  the 
extent  that  the  Commissif)n  finds  t?iat  such  serv- 
ice should  be  included  ii  the  definition  of  such 
term. 

"(45)  NetviORK  £i£.v£*T.— r^  term  network 
element'  means  a  facility  or  equipment  used  in 
the  provision  of  a  teleapmmunications  service. 
Such  term  also  includes  katures.  functions,  and 
capabilities  that  are  provided  by  means  of  such 
facility  or  equipment,  including  subscriber  num- 
bers, databases,  signaling  systems,  and  informa- 
tion sufficient  for  billing  and  collection  or  used 
in  the  transmission,  rouvmg.  or  other  provision 
of  a  telecommunicatioTis  Service. 

"(46)  NVMBER  PORTABILITY.— The  term  'num- 
ber portability'  means  Vie  ability  of  users  of 
telecommunicatioris  sendees  to  retain,  at  the 
same  location,  existirig  telecommunications 
numbers  without  impairr%erit  of  quality,  reliabil- 
ity, or  convenience  whtn  switching  from  one 
telecommunications  carri  >r  to  another. 

"(47)  Rural  TELEPHO.-iE  company.— The  term 
'rural  telephone  company'  means  a  local  ex- 
change carrier  operating  entity  to  the  extent 
that  such  entity— 

"(A)  provides  common  carrier  service  to  any 
local  exchange  carrier  sc^dy  area  that  does  not 
include  either— 


"(i)  any  incorporated 


itants  or  more,  or  any  part  thereof,  based  on  the 
most  recently  available  .population  statistics  of 
the  Bureau  of  the  Census ;  or 

"(ii)  any  territory,  ini'.orporated  or  unincor- 
porated, included  in  an  urbanized  area,  as  de- 
fined by  the  Bureau  of  t  le  Census  as  of  August 
10.  1993: 

"(B)  provides  telephonk  exchange  service,  in- 
cluding exchange  access^  to  fewer  than  50,000 
access  lines: 

"(C)  provides  telepho-ke  exchange  service  to 
any  local  exchange  carter  study  area  with 
fewer  than  100.000  access  lines:  or 

"(D)  has  less  than  U  percent  of  its  access 
lines  in  communities  of  n  \ore  than  50.000  on  the 
date  of  enactment  of  tJ^e  Telecommunications 
Act  of  1996. 

"(43)  TELECOMMVNiCAiiONS.—The  term    tele- 


communications' rneans 


tween  or  among  points  s  ■)ecified  by  the  user,  of 
information  of  the  user's  choosing,  without 
change  in  the  form  or  coi\tent  of  the  information 
as  sent  and  received. 

"(49)      TELECOMMUNICkTIOSS     CARRIER.— The 

term  'telecommunicatior^  carrier'  means  any 
provider  of  telecommunuations  services,  except 


that  such  term  does  not 


telecommunications  servi  res  (as  defined  in  sec- 


place  of  10.000  inhab- 


the  transmission,   be- 


include  aggregators  of 


tion  226).  A  telecommunications  carrier  shall  be 
treated  as  a  common  carrier  under  this  Act  only 
to  the  extent  that  it  is  engaged  in  providing  tele- 
communications- services,  except  that  the  Com- 
mission shall  determine  whether  the  provision  of 
fixed  and  rnobile  satellite  service  shall  be  treated 
as  common  carriage. 

"(50)  TELECOMMUNICATIONS  EQUIPMENT.— The 

term  'telecommunications  equipment'  means 
equipment,  other  than  customer  premises  equip- 
ment, used  by  a  carrier  to  provide  telecommuni- 
cations services,  and  includes  software  integral 
to  such  equipment  (including  upgrades). 

"(51)  Telecommunications  service.— The 
term  'telecommunications  service'  mearis  the  of- 
fering of  telecorrtmunications  for  a  fee  directly  to 
the  public,  or  to  such  classes  of  users  as  to  be  ef- 
fectively available  directly  to  the  public,  regard- 
less of  the  facilities  used.". 

(b)  Common  terminology.— Except  as  other- 
wise provided  in  this  Act,  the  terms  used  in  this 
Act  have  the  meanings  provided  in  section  3  of 
the  Communications  Act  of  1934  (47  U.S.C.  153), 
as  amended  by  this  section. 

(c)  Stylistic  Consistency.— Section  3  (47 
U.S.C.  153)  IS  amended— 

(1)  in  subsections  (e)  and  (n),  by  redesignating 
clauses  (1),  (2)  and  (3),  as  clauses  (A),  (B),  and 
(C).  respectively: 

(2)  in  subsection  (w),  by  redesignating  para- 
graphs (1)  through  (5)  as  subparagraphs  (A) 
through  (E).  respectively: 

(3)  in  subsections  (y)  and  (z),  by  redesignating 
paragraphs  (1)  and  (2)  as  subparagraphs  (A) 
and  (B),  respectively: 

(4)  by  redesignating  subsections  (a)  through 
(ff)  as  paragraphs  (1)  through  (32): 

(5)  by  indenting  such  paragraphs  2  em  spaces: 

(6)  by  inserting  after  the  designation  of  each 
such  paragraph — 

(A)  a  heading,  in  a  form  consistent  with  the 
form  of  the  heading  of  this  subsection,  consist- 
ing of  the  term  defined  by  such  paragraph,  or 
the  first  term  so  defined  if  such  paragraph  de- 
fines more  than  one  term:  and 

(B)  the  words  "The  term": 

(7)  by  changing  the  first  letter  of  each  defined 
term  in  such  paragraphs  from  a  capital  to  a 
lower  case  letter  (except  for  "United  States", 
"State",  "State  commission",  and  "Great  Lakes 
Agreement"):  and 

(8)  by  reordering  such  paragraphs  and  the  ad- 
ditional paragraphs  added  by  subsection  (a)  in 
alphabetical  order  based  on  the  headings  of 
such  paragrapfis  and  renumbering  such  para- 
graphs as  so  reordered. 

(d)  Conforming  amendments.— The  Act  is 
amended— 

(1)  in  section  225(a)(1),  by  striking  "section 
3(h)"  and  inserting  "section  3": 

(2)  in  section  332(d),  by  striking  "section  3(n)" 
each  place  it  appears  and  inserting  "section  3": 
and 

(3)  in  sections  621(d)(3).  636(d),  and  637(a)(2), 
by  striking  "section  3(v)"  and  inserting  "section 
3". 

TITLE  I— TELECOMMUNICATION  SERVICES 

Subtitle  A — Teleeotnmunicatioru  Servicew 
SEC.  101.  ESTABUSHMENT  OF  PAST  U  OF  TITLE 

n. 

(a)  AMENDMENT.— Title  II  is  amended  by  in- 
serting after  section  229  (47  U.S.C.  229)  the  fol- 
lowing new  part: 

"PART  n— DEVELOPMENT  OP 
COMPETITIVE  MARKETS 
'SEC.  251.  DfTERCOSNBCTJON. 

"(a)  General  Duty  of  Telecommunications 
Carriers. — Each  telecommunications  carrier 
has  the  duty— 

"(1)  to  interconnect  directly  or  indirectly  with 
the  facilities  and  equipment  of  other  tele- 
communications carriers:  and 

"(2)  not  to  install  network  features,  functions, 
or  capabilities  that  do  not  comply  unth  the 


guidelines  and  standards  established  pursuant 
to  section  255  or  256. 

"(b)  Obugations  of  All  Local  Exchange 
Carriers.— Each  local  exchange  carrier  has  the 
following  duties: 

"(1)  Resale.— The  duty  not  to  prohibit,  and 
not  to  impose  unreasonable  or  discriminatory 
conditions  or  limitations  on,  the  resale  of  its 
telecommunications  services. 

"(2)  Number  portability.— The  duty  to  pro- 
vide, to  the  extent  technically  feasible,  number 
portability  in  accordance  with  requirements  pre- 
scribed by  the  Commission. 

"(3)  Dialing  parity.— The  duty  to  provide  di- 
aling parity  to  competing  providers  of  telephone 
exchange  service  and  telephone  toll  service,  and 
the  duty  to  permit  all  such  providers  to  have 
nondiscriminatory  access  to  telephone  numbers, 
operator  services,  directory  assistance,  and  di- 
rectory listing,  icith  no  unreasonable  dialing 
delays. 

"(4)  ACCESS  TO  rights-of-way.— The  duty  to 
afford  access  to  the  poles,  ducts,  conduits,  and 
rights-of-way  of  such  carrier  to  competing  pro- 
viders of  telecommunications  services  on  rates, 
terms,  ^and  conditions  that  are  consistent  with 
section  224. 

"(5)  Reciprocal  compensation.— The  duty  to 
establish  reciprocal  compensation  arrangements 
for  the  transport  and  termination  of  tele- 
communications. 

"(c)  Additional  Obugations  of  Incumbent 
LOCAL  Exchange  Carriers.— In  addition  to  the 
duties  contained  in  subsection  (b),  each  incum- 
bent local  exchange  carrier  has  the  following 
duties: 

"(1)  Duty  to  negotiate.— The  duty  to  nego- 
tiate in  good  faith  in  accordance  with  section 
252  the  particular  terms  and  conditions  of  agree- 
ments to  fulfill  the  duties  described  in  para- 
graphs (1)  through  (5)  of  subsection  (b)  and  this 
subsection.  The  requesting  telecommunications 
carrier  also  has  the  duty  to  negotiate  in  good 
faith  the  terms  and  conditions  of  such  agree- 
ments. 

"(2)  Interconnection.— The  duty  to  provide, 
for  the  facilities  and  equipment  of  any  request- 
ing telecommunications  carrier,  interconnection 
with  the  local  exchange  carrier's  network — 

"(A)  for  the  transmission  and  routing  of  tele- 
phone exchange  service  and  exchange  access: 

"(B)  at  any  technically  feasible  point  loithin 
the  carrier's  network: 

"(C)  tliat  is  at  least  equal  in  quality  to  that 
provided  by  the  local  exchange  carrier  to  itself 
or  to  any  subsidiary,  affiliate,  or  any  other 
party  to  which  the  carrier  provides  interconnec- 
tion: and 

"(D)  on  rates,  terms,  and  conditions  that  are 
just,  reasonable,  and  nondiscriminatory,  in  ac- 
cordance unth  the  terms  and  conditions  of  the 
agreement  and  the  requirements  of  this  section 
and  section  252. 

"(3)  Unbundled  access.— The  duty  to  pro- 
vide, to  any  requesting  telecommunications  car- 
rier for  the  provision  of  a  telecommunications 
service,  nondiscriminatory  access  to  network 
elements  on  an  unbundled  basis  at  any  tech- 
nically feasible  point  on  rates,  terms,  and  condi- 
tions that  are  just,  reasonable,  and  nondiscrim- 
inatory in  accordance  with  the  terms  and  condi- 
tions of  the  agreement  and  the  requirements  of 
this  section  and  section  252.  An  incumbent  local 
exchange  carrier  shall  provide  such  unbundled 
network  elements  in  a  manner  that  allows  re- 
questing carriers  to  combine  such  elements  in 
order  to  provide  such  telecommunications  serv- 
ice. 

"(4)  Resale.— The  duty— 

"(A)  to  offer  for  resale  at  wholesale  rates  any 
telecommunications  service  that  the  carrier  pro- 
vides at  retail  to  subscribers  who  are  not  tele- 
communications carriers:  and 

"(B)  not  to  prohibit,  and  not  to  impose  unrea- 
sonable or  discriminatory  conditions  or  limita- 
tions on.  the  resale  of  such  telecommunications 
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service,  except  that  a  State  commission  may, 
consistent  with  regulations  prescribed  by  the 
Commission  under  this  section,  prohibit  a  re- 
seller that  obtains  at  wholesale  rates  a  tele- 
communications service  that  is  available  at  re- 
tail only  to  a  category  of  subscribers  from  offer- 
ing such  service  to  a  different  category  of  sub- 
scribers. 

"(5)  notice  of  changes.— The  duty  to  pro- 
vide reasonable  public  notice  of  changes  in  the 
information  necessary  for  the  transmission  and 
routing  of  services  using  that  local  exchange 
carrier's  facilities  or  networks,  as  well  as  of  any 
other  changes  that  would  affect  the  interoper- 
ability of  those  facilities  and  networks. 

"(6)  Collocation.— The  duty  to  provide,  on 
rates,  terms,  and  conditions  that  are  just,  rea- 
sonable, and  nondiscriminatory,  for  physical 
collocation  of  equipment  necessary  for  inter- 
connection or  access  to  unbundled  network  ele- 
ments at  the  premises  of  the  local  exchange  car- 
rier, except  that  the  carrier  may  provide  for  vir- 
tual collocation  if  the  local  exchange  carrier 
demonstrates  to  the  State  commission  that  phys- 
ical collocation  is  not  practical  for  technical 
reasons  or  because  of  space  limitations. 

"(d)  Implementation.— 

"(1)  In  general.— Within  6  months  after  the 
date  of  enactment  of  the  Telecommunications 
Act  of  1996,  the  Commission  shall  complete  all 
actions  necessary  to  establish  regulations  to  im- 
plement the  requirements  of  this  section. 

"(2)  ACCESS  standards.— In  determining  what 
network  elements  should  be  made  available  for 
purposes  of  subsection  (c)(3).  the  Commission 
shall  consider,  at  a  minimum,  whether — 

"(A)  access  to  such  network  elements  as  are 
proprietary  in  nature  is  necessary:  and 

"(B)  the  failure  to  provide  access  to  such  net- 
work elements  would  impair  the  ability  of  the 
telecommunications  carrier  seelcing  access  to 
provide  the  services  that  it  seeks  to  offer. 

"(3)  Preservation  of  state  access  regula- 
tions.— In  prescribing  and  enforcing  regulations 
to  implement  the  requirements  of  this  section, 
the  Commission  shall  not  preclude  the  enforce- 
ment of  any  regulation,  order,  or  policy  of  a 
State  commission  that— 

"(A)  establishes  access  and  interconnection 
obligations  of  local  exchange  carriers: 

"(B)  is  consistent  with  the  requirements  of 
this  section:  and 

"(C)  does  not  substantially  prevent  implemen- 
tation of  the  requirements  of  this  section  and 
the  purposes  of  this  part. 

"(e)  NuMBERi.w  Administration.— 

"(1)  Commission  authority  and  jurisdic- 
tion.— The  Commission  shall  create  or  designate 
one  or  more  impartial  entities  to  administer  tele- 
communications numbering  and  to  make  such 
numbers  available  on  an  equitable  basis.  The 
Commission  shall  have  exclusive  jurisdiction 
over  those  portions  of  the  North  American  Num- 
bering Plan  that  pertain  to  the  United  States. 
Nothing  in  this  paragraph  shall  preclude  the 
Commission  from  delegating  to  State  commis- 
sioris  or  other  entities  all  or  any  portion  of  such 
jurisdiction. 

"(2)  Costs.— The  cost  of  establishing  tele- 
communications numbering  administration  ar- 
rangements and  number  portability  shall  be 
borne  by  all  telecommunications  carriers  on  a 
competitively  neutral  basis  as  determined  by  the 
Commission. 

"(f)  Exemptions.  Suspensions,  and  Modi- 
fications.— 

"(1)  Exemption  for  certain  rural  tele- 
phone COMPANIES.— 

"(A)  Exemption.— Subsection  (c)  of  this  sec- 
tion shall  not  apply  to  a  rural  telephone  com- 
pany until  (i)  such  company  has  received  a 
bona  fide  request  for  interconnection,  services, 
or  network  elements,  and  (li)  the  State  commis- 
sion determines  (under  subparagraph  (B))  that 


such  request  is  not  unduly  economically  burden- 
some, is  technically  feasible,  and  is  consistent 
with  section  254  (other  than  subsections  (b)(7) 
and  (c)(1)(D)  thereof). 

"(B)  State  termination  of  exemption  and 
IMPLEMENTATION  SCHEDULE.— The  party  making 
a  bona  fide  request  of  a  rural  telephone  com- 
pany for  interconnection,  services,  or  network 
elements  shall  submit  a  notice  of  its  request  to 
the  State  commission.  The  State  commission 
shall  conduct  an  inquiry  for  the  purpose  of  de- 
termining whether  to  terminate  the  exemption 
under  subparagraph  (A).  Within  120  days  after 
the  State  commission  receives  notice  of  the  re- 
quest, the  State  commission  shall  terminate  the 
exemption  if  the  request  is  not  unduly  economi- 
cally burdensome,  is  technically  feasible,  and  is 
consistent  unth  section  254  (other  than  sub- 
sections (b)(7)  and  (c)(1)(D)  thereof)-  Upon  ter- 
mination of  the  exemption,  a  State  commission 
shall  establish  an  implementation  schedule  for 
compliance  with  the  request  that  is  consistent  in 
time  and  manner  with  Commission  regulations. 

"(C)  Limitation  on  exemption.— The  exemp- 
tion provided  by  this  paragraph  shall  not  apply 
with  respect  to  a  request  under  subsection  (c) 
from  a  cable  operator  providing  video  program- 
ming, and  seeking  to  provide  any  telecommuni- 
cations service,  in  the  area  in  which  the  rural 
telephone  company  provides  video  programming. 
The  limitation  contained  in  this  subparagraph 
shall  not  apply  to  a  rural  telephone  company 
that  is  providing  video  programming  on  the  date 
of  enactment  of  the  Telecommunicatioris  Act  of 
1996. 

"(2)  Suspensions  and  modifications  for 
RURAL  CARRIERS.— A  local  exchange  carrier  with 
fewer  than  2  percent  of  the  Nation's  subscriber 
lines  installed  in  the  aggregate  nationwide  may 
petition  a  State  commission  for  a  suspension  or 
modification  of  the  application  of  a  requirement 
or  requirements  of  subsection  (b)  or  (c)  to  tele- 
phone exchange  service  facilities  specified  in 
such  petition.  The  State  commission  shall  grant 
such  petition  to  the  extent  that,  and  for  such 
duration  as,  the  State  commission  determines 
that  such  suspension  or  modification — 

"(A)  is  necessary— 

'  (i)  to  avoid  a  significant  adverse  economic 
impact  on  users  of  telecommunicatioris  services 
generally: 

"(ii)  to  avoid  imposing  a  requirement  that  is 
unduly  economically  burdensome:  or 

"(Hi)  to  avoid  imposing  a  requirement  that  is 
technically  infeasible:  and 

"(B)  is  consistent  with  the  public  interest, 
convenience,  and  necessity. 
The  State  commission  shall  act  upon  any  peti- 
tion filed  under  this  paragraph  within  ISO  days 
after  receiving  such  petition.  Pending  such  ac- 
tion, the  State  commission  may  suspend  enforce- 
ment of  the  requirement  or  requirements  to 
which  the  petition  applies  with  respect  to  the 
petitioning  carrier  or  carriers. 

"(g)  Continued  Enforcement  of  Exchange 
ACCESS  AND  Interconnection  requirements.- 
On  and  after  the  date  of  enactment  of  the  Tele- 
communications Act  of  1996,  each  local  ex- 
change carrier,  to  the  extent  that  it  provides 
wireline  services,  shall  provide  exchange  access, 
information  access,  and  exchange  services  for 
such  access  to  interexchange  carriers  and  infor- 
mation service  providers  in  accordance  with  the 
same  equal  access  and  nondiscriminatory  inter- 
connection restrictions  and  obligations  (includ- 
ing receipt  of  compensation)  that  apply  to  such 
carrier  on  the  date  immediately  preceding  the 
date  of  enactment  of  the  Telecommunications 
Act  of  1996  under  any  court  order,  consent  de- 
cree, or  regulation,  order,  or  policy  of  the  Com- 
mission, until  such  restrictions  and  obligations 
are  explicitly  superseded  by  regulations  pre- 
scribed by  the  Commission  after  such  date  of  en- 
actment. During  the  period  beginning  on  such 


date  of  enactment  and  until  such  restrictions 
and.  obligatioris  are  so  superseded,  such  restric- 
tions and  obligations  shall  be  enforceable  in  the 
same  rnanner  as  regulations  of  the  Commission. 

"(h)  Definition  of  Incumbent  Local  Ex- 
change Carrier.— 

"(1)  Definition.— For  purposes  of  this  sec- 
tion, the  term  'incumbent  local  exchange  carrier' 
mearis,  with  respect  to  an  area,  the  local  ex- 
change carrier  that — 

"(A)  on  the  date  of  enactment  of  the  Tele- 
communications Act  of  1996,  provided  telephone 
exchange  service  in  such  area:  and 

"(B)(i)  on  such  date  of  enactment,  was 
deemed  to  be  a  member  of  the  exchange  carrier 
association  pursuant  to  section  69.601(b)  of  the 
Commission's  regulations  (47  C.F.R.  69.601(b)): 
or 

"(ii)  is  a  person  or  entity  that,  on  or  after 
such  date  of  enactment,  became  a  successor  or 
assign  of  a  member  described  in  clause  (i). 

"(2)  Treatment  of  comparable  carriers  as 
incumbents.— The  Commission  may.  by  rule, 
provide  for  the  treatment  of  a  local  exchange 
carrier  (or  class  or  category  thereof)  as  an  in- 
cumbent local  exchange  carrier  for  purposes  of 
this  section  if— 

"(A)  such  carrier  occupies  a  position  in  the 
market  for  telephone  exchange  service  within  an 
area  that  is  comparable  to  the  position  occupied 
by  a  carrier  described  in  paragraph  (1): 

"(B)  such  carrier  has  substantially  replaced 
an  incumbent  local  exchange  carrier  described 
in  paragraph  (1):  and 

"(C)  such  treatment  is  consistent  with  the 
public  interest,  convenience,  and  necessity  and 
the  purposes  of  this  section. 

"(i)  Savings  Provision.— Nothing  in  this  sec- 
tion shall  be  construed  to  limit  or  oUierwise  af- 
fect the  Commission  s  authority  under  section 
201. 

"SBC.  tsi.  procedures  for  negotiation,  Alt- 
bttration,  and  approvax.  of 
agreements. 

"(a)  agreements  arrived  at  through  ne- 
gotiation.— 

"(1)  VOLUNTARY  NEGOTIATIONS.— Upon  receiv- 
ing a  request  for  interconnection,  services,  or 
network  elements  pursuant  to  section  251.  an  in- 
cumbent local  exchange  carrier  may  negotiate 
and  enter  into  a  binding  agreement  with  the  re- 
questing telecommunications  carrier  or  carriers 
without  regard  to  the  standards  set  forth  m  sub- 
sections (b)  and  (c)  of  section  251.  The  agree- 
ment shall  include  a  detailed  schedule  of 
itemieed  charges  for  interconnection  and  each 
service  or  network  element  included  in  the 
agreement.  The  agreement,  including  any  inter- 
connection agreement  negotiated  before  the  date 
of  enactment  of  the  Telecommunicatioris  Act  of 
1996,  shall  be  submitted  to  the  State  commission 
under  subsection  (e)  of  this  section. 

"(2)  Mediation.— Any  party  negotiating  an 
agreement  under  this  section  may,  at  any  point 
in  the  negotiation,  ask  a  State  commission  to 
participate  in  the  negotiation  and  to  mediate 
any  differences  arising  in  the  course  of  the  ne- 
gotiation. 

"(b)  agree.vents  arrived  at  Through  Com- 
pulsory arbitration.— 

"(1)  ARBITRATION.— During  the  penod  from 
the  135th  to  the  160th  day  (inclusive)  after  the 
date  on  which  an  incumbent  local  exchange  car- 
rier receives  a  request  for  negotiation  under  this 
section,  the  carrier  or  any  other  party  to  the  ne- 
gotiation may  petition  a  State  commission  to  ar- 
bitrate any  open  issues. 

"(2)  DUTY  OF  PETITIONER.— 

"(A)  A  party  that  petitions  a  State  commission 
under  paragraph  (1)  shall,  at  the  same  time  as 
it  submits  the  petition,  provide  the  State  com- 
mission all  relevant  documentation  concerning — 

"(i)  the  unresolved  issues: 

"(ii)  the  position  of  each  of  the  parties  with 
respect  to  those  issues:  and 
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"(iti)  any  other  tsswf  dwcussed  and  resolved 
by  the  parties. 

"(B)  A  party  petituMing  a  State  commission 
under  paragraph  (1)  shall  provide  a  copy  of  the 
petition  and  any  docimentation  to  the  other 
party  or  parties  not  lat^r  than  the  day  on  which 
the  State  cornmission  reteives  the  petition. 

••(3)  Opportvmty  ro  respond.— a  non-peti- 
tioning party  to  a  negotiation  under  this  section 
may  respond  to  the  o^er  party's  petition  and 
provide  such  additionat  information  as  it  wishes 
ujithin  25  days  after  the  State  contmissUm  re- 
ceives the  petition.         ! 

"(4)  ACTIOS  BY  STATBCO^^MISSIOK.— 
'  (A)  The  State  comrrission  shall  limit  its  con- 
sideration of  any  petit^n  under  paragraph  (I) 
(and  any  response  th^eto)  to  the  issues  set 
forth  in  the  petition  ami  in  the  response,  if  any. 
filed  under  paragraph  ()). 

"(B)  The  State  comttission  may  require  the 
petitioning  party  and  %he  responding  party  to 
provide  such  informatidn  as  may  be  necessary 
for  the  State  commissiofi  to  reach  a  decision  on 
the  unresolved  issues.  iJf  any  party  refuses  or 
fails  unreasonably  to  r^ond  on  a  timely  basis 
to  any  reasonable  regitest  from  the  State  com- 
mission, then  the  State  Icommission  may  proceed 
on  the  basis  of  the  bestlinformation  available  to 
it  from  whatever  sourcedenved. 

"(C)  The  State  commHssion  shall  resolve  each 
issue  set  forth  in  the  petition  and  the  response, 
if  any.  by  imposing  airproprtate  conditioris  as 
required  to  implement  fubsection  (c)  upon  the 
parties  to  the  agreement  and  shall  conclude  the 
resolution  of  any  unresolved  issues  not  later 
than  9  months  after  thei  date  on  which  the  local 
exchange  carrier  receiv^  the  request  under  this 
section. 


"(5)  REFVSAL   TO  Kl 

any  other  party  to  the 
further  in  the  negotiai 
the  State  corrunission  ii 
tion  as  an  arbitrator.  oi 
in  good  faith  in  the  pn 
ance.  of  the  State  coi 
ered  a  failure  to  negoi 

"(C)  STA-XDARDS  FOR 


TIATE.—The  refusal  of 
■gotiation  to  participate 
ons,  to  cooperate  with 
carrying  out  its  func- 
to  continue  to  negotiate 
\ence.  or  xoith  the  assist- 
on  shall  be  consid- 
e  m  good  faith. 

ITRATION.—In  resolv- 


ing by  arbitration  undet  subsection  (b)  any  open 
issues  and  imposing  coriflitions  upon  the  parties 
to  the  agreement,  a  Statt  corrvnission  shall— 

"(I)  ensure  that  suc^.  resolution  and  condi- 
tions meet  the  requirerients  of  section  251,  in- 
cluding the  regulatioris '  prescribed  by  the  Com- 
mission pursuant  to  section  251: 

"(2)  establish  any  rates  for  interconnection, 
services,  or  network  ele^ients  according  to  sub- 
section (d):  and  I 

"(3)  provide  a  schedule  for  implementation  of 
the  terms  and  conditions  by  the  parties  to  the 
agreement.  I 

"(d)  Pricing  STAMDAJtps.— 

"(I)  I.\TERCO.\\ECTIO^  AXD  SETWORK  ELEMENT 
CHARGES. — Determinatio^is  by  a  State  commis- 
sion of  the  fust  and  lieasonable  rate  for  the 
interconnection  of  facil  ties  and  equipment  for 
purposes  of  subsection  (:)(2)  of  section  251.  and 
the  just  and  reasonabl;  rate  for  network  ele- 
ments for  purposes  of  s  ubsection  (c)(3)  of  such 
section — 

"(A)  shall  be— 

"(i)  based  on  the  cost  determined  without  ref- 
erence to  a  rate-of-reti  rn  or  other  rate-based 
proceeding)  of  providing  the  interconnection  or 
network  element  (whichever  is  applicable),  and 

"(ii)  nondiscTiminator  I .  and 

"(B)  may  include  a  rei  isonable  profit. 

"(2)  Charges  for  vrassfort  and  termi- 
nation OF  traffic— 

"(A)  In  general. — Fo'  the  purposes  of  compli- 
ance by  an  incumbent  local  exchange  carrier 
with  section  251(b)(5).  a  State  commission  shall 
not  consider  the  terms  a  nd  conditions  for  recip- 
rocal compensation  to  ie  fust  and  reasonable 
unless — 


"(i)  such  terms  and  conditions  provide  for  the 
mutual  and  reciprocal  recovery  by  each  carrier 
of  costs  associated  with  the  transport  and  termi- 
nation on  each  carrier's  network  facilities  of 
calls  that  originate  on  t?ie  network  facilities  of 
the  other  carrier;  and 

"(ii)  such  terms  and  conditions  determine 
such  costs  on  the  basis  of  a  reasonable  approxi- 
mation of  the  additional  costs  of  terminating 
such  calls. 

"(B)  Rules  of  construction.— This  para- 
graph shall  not  be  construed— 

"(i)  to  preclude  arrangements  that  afford  the 
mutual  recovery  of  costs  through  the  offsetting 
of  reciprocal  obligations,  including  arrange- 
ments that  waive  mutual  recovery  (such  as  biil- 
and-keep  arrangements):  or 

"(ii)  to  authorize  the  Commission  or  any  State 
commission  to  engage  in  any  rate  regulation 
proceeding  to  establish  with  particularity  the 
additional  costs  of  transporting  or  terminating 
calls,  or  to  require  carriers  to  maintain  records 
with  respect  to  the  additional  costs  of  such 
calls. 

"(3)  Wholesale  prices  for  telecommuni- 
cations SERVICES. — For  the  purposes  of  section 
251(c)(4).  a  State  commission  shall  determine 
wholesale  rates  on  the  basis  of  retail  rates 
charged  to  subscribers  for  the  telecommuni- 
cations service  requested,  excluding  the  portion 
thereof  attributable  to  any  marketing,  billing, 
collection,  and  other  costs  that  will  be  avoided 
by  the  local  excfiange  carrier. 

"(e)  APPROVAL  BY  State  Commission.— 

"(I)  Approval  REQViREO.-Any  interconnec- 
tion agreement  adopted  by  negotiation  or  arbi- 
tration shall  be  submitted  for  approval  to  the 
State  commission.  A  State  commission  to  which 
an  agreement  is  submitted  shall  approve  or  re- 
ject the  agreement,  with  written  findings  as  to 
any  deficiencies. 

'(2)  Grounds  for  rejection.— The  State 
commission  may  only  reject — 

"(A)  an  agreement  (or  any  portion  thereof) 
adopted  by  negotiation  under  subsection  (a)  if  it 
finds  that— 

"(i)  the  agreement  (or  portion  thereof)  dis- 
criminates against  a  telecommunications  carrier 
not  a  party  to  the  agreement:  or 

"(ii)  the  implementation  of  such  agreement  or 
portion  is  not  consistent  with  the  public  inter- 
est, convenience,  and  necessity:  or 

"(B)  an  agreement  (or  any  portion  thereof) 
adopted  by  arbitration  under  subsection  (b)  if  it 
finds  that  the  agreement  does  not  meet  the  re- 
quirements of  section  251.  including  the  regula- 
tions prescribed  by  the  Commission  pursuant  to 
section  251,  or  the  standards  set  forth  in  sub- 
section (d)  of  this  section. 

"(3)  Preservation  of  authority.— Notwith- 
standing paragraph  (2),  but  subject  to  section 
253,  nothing  in  this  section  shall  prohibit  a 
State  commission  from  establishing  or  enforcing 
other  requirements  of  State  law  in  its  review  of 
an  agreement,  including  requiring  compliance 
with  intrastate  telecommunications  service  qual- 
ity standards  or  requirements. 

"(4)  Schedule  for  decision.— If  the  State 
commission  does  not  act  to  approve  or  reject  the 
agreement  within  90  days  after  submission  by 
the  parties  of  an  agreement  adopted  by  negotia- 
tion under  subsection  (a),  or  within  30  days 
after  submission  by  the  parties  of  an  agreement 
adopted  by  arbitration  under  subsection  (b).  the 
agreement  shall  be  deemed  approved.  No  State 
court  shall  have  jurisdiction  to  review  the  ac- 
tion of  a  State  commission  in  approving  or  re- 
jecting an  agreement  under  this  section. 

"(5)   COM.\tISSION   TO  act  IF  STATE  WILL  NOT 

ACT. — //  a  State  commission  fails  to  act  to  carry 
out  its  resporisibility  under  this  section  in  any 
proceeding  or  other  matter  under  this  section, 
then  the  Commission  shall  issue  an  order  pre- 
empting the  State  commission's  jurisdiction  of 


that  proceeding  or  matter  within  90  days  after 
being  notified  (or  taking  notice)  of  such  failure, 
and  shall  assume  the  responsibility  of  the  State 
commission  under  this  section  tvith  respect  to 
the  proceeding  or  matter  and  act  for  the  State 
commission. 

"(6)  Review  of  state  commission  actions.— 
In  a  case  in  which  a  State  fails  to  act  as  de- 
scribed in  paragraph  (5).  the  proceeding  by  the 
Commission  under  such  paragraph  and  any  ju- 
dicial review  of  the  Commission's  actions  shall 
be  the  exclusive  remedies  for  a  State  commis- 
sion's failure  to  act.  In  any  case  in  which  a 
State  commission  makes  a  determination  under 
this  section,  any  party  aggrieved  by  such  deter- 
mination may  bring  an  action  in  an  appropriate 
Federal  district  court  to  determine  whether  the 
agreement  or  statement  meets  the  requirements 
of  section  251  and  this  section. 

"(f)  Statements  of  Generally  available 
Terms.— 

"(1)  In  general.— a  Bell  operating  company 
may  prepare  and  file  with  a  State  commission  a 
statement  of  the  terms  and  conditions  that  such 
company  generally  offers  urithin  that  State  to 
comply  with  the  requirements  of  section  251  and 
the  regulations  thereunder  and  the  standards 
applicable  under  this  section. 

"(2)  State  commission  review.— a  State  com- 
mission may  not  approve  such  statement  unless 
such  statement  complies  with  subsection  (d)  of 
this  section  and  section  251  and  the  regulations 
thereunder.  Except  as  provided  in  section  253, 
nothing  in  this  section  shall  prohibit  a  State 
commission  from  establishing  or  enforcing  other 
requirements  of  State  law  in  its  review  of  such 
statement,  including  requiring  compliance  with 
intrastate  telecommunications  service  quality 
standards  or  requirements. 

"(3)  Schedule  for  review.— The  State  com- 
mission to  which  a  statement  is  submitted  shall, 
not  later  than  60  days  after  the  date  of  such 
submission— 

"(A)  complete  the  review  of  such  statement 
under  paragraph  (2)  (including  any  reconsider- 
ation thereof),  unless  the  submitting  carrier 
agrees  to  an  extension  of  the  period  for  such  re- 
view; or 

"(B)  permit  such  statement  to  take  effect. 

"(4)  authority  to  continue  review.— Para- 
graph (3)  shall  not  preclude  the  State  commis- 
sion from  continuing  to  review  a  statement  that 
has  been  permitted  to  take  effect  under  subpara- 
graph (B)  of  such  paragraph  or  from  approving 
or  disapproving  such  statement  under  para- 
graph (2). 

"(5)  Duty  to  negotiate  not  affected.— The 
submission  or  approval  of  a  statement  under 
this  subsection  shall  not  relieve  a  Bell  operating 
company  of  its  duty  to  negotiate  the  terms  and 
conditions  of  an  agreement  under  section  251. 

"(g)  CONSOLIDATION  OF  STATE  PROCEED- 
INGS.— Where  not  inconsistent  with  the  require- 
ments of  this  Act,  a  State  cornmission  may,  to 
the  extent  practical,  consolidate  proceedings 
under  sections  214(e),  251(f),  253,  and  this  sec- 
tion in  order  to  reduce  administrative  burdens 
on  telecommunications  carriers,  other  parties  to 
the  proceedings,  and  the  State  commission  in 
carrying  out  its  responsibilities  under  this  Act. 

"(h)  FILING  REQUIRED.— A  State  commission 
shall  make  a  copy  of  each  agreement  approved 
under  subsection  (e)  and  each  statement  ap- 
proved under  subsection  (f)  available  for  public 
inspection  and  copying  within  10  days  after  the 
agreement  or  statement  is  approved.  The  State 
commission  may  charge  a  reasonable  and  non- 
discriminatory fee  to  the  parties  to  the  agree- 
ment or  to  the  party  filing  the  statement  to 
cover  the  costs  of  approving  and  filing  such 
agreement  or  statement. 

"(i)  AVAILABILITY  TO  OTHER  TELECOMMUNI- 
CATIONS Carriers. — A  local  exchange  carrier 
shall  make  available  any  interconnection,  serv- 
ice,  or   network  element   provided   under   an 
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agreement  approved  under  this  section  to  which 
it  is  a  party  to  any  other  requesting  tele- 
communications carrier  upon  the  same  terms 
and  conditions  as  those  provided  in  the  agree- 
ment. 

"(j)  Definition  of  Incumbent  Local  Ex- 
CHA.\GE  Carrier.— For  purposes  of  this  section, 
the  term  'incumbent  local  exchange  carrier'  has 
the  meaning  provided  in  section  251(h). 

'SEC.  ZSS.  REMOVAL  OF  BARRISSS  TO  ENTtir. 

"(a)  In  General.— No  State  or  local  statute  or 
regulation,  or  other  State  or  local  legal  require- 
ment, may  prohibit  or  have  the  effect  of  prohib- 
iting the  ability  of  any  entity  to  provide  any 
interstate  or  intrastate  telecommunications  serv- 
ice. 

"(b)  State  Regulatory  authority.— Noth- 
ing in  this  section  shall  affect  the  ability  of  a 
State  to  impose,  on  a  competitively  neutral  basis 
and  consistent  with  section  254,  requirements 
necessary  to  preserve  and  advance  universal 
service,  protect  the  public  safety  and  welfare, 
ensure  the  continued  quality  of  telecommuni- 
cations services,  and  safeguard  the  rights  of 
consumers. 

"(c)  State  and  Local  Government  author- 
ity.—Nothing  in  this  section  affects  the  author- 
ity of  a  State  or  local  government  to  manage  the 
public  rights-of-way  or  to  require  fair  and  rea- 
sonable compensation  from  telecommunications 
providers,  on  a  competitively  neutral  and  non- 
discriminatory basis,  for  use  of  public  rights-of- 
way  on  a  nondiscriminatory  basis,  if  the  com- 
pensation required  is  publicly  disclosed  by  such 
government. 

"(d)  Preemption.— If,  after  notice  and  an  op- 
portunity for  public  comment,  the  Commission 
determines  that  a  State  or  local  government  has 
permitted  or  imposed  any  statute,  regulation,  or 
legal  requirement  that  violates  subsection  (a)  or 
(b),  the  Commission  shall  preempt  the  enforce- 
ment of  such  statute,  regulation,  or  legal  re- 
quirement to  the  extent  necessary  to  correct 
such  violation  or  inconsistency. 

"(e)  Commercial  .mobile  service  provid- 
ers.—Nothing  in  this  section  shall  affect  the  ap- 
plication of  section  332(c)(3)  to  commercial  mo- 
bile service  providers. 

"(f)  Rural  .Markets.— It  shall  not  be  a  viola- 
tion of  this  section  for  a  State  to  require  a  tele- 
communications carrier  that  seeks  to  provide 
telephone  exchange  service  or  exchange  access 
in  a  service  area  served  by  a  rural  telephone 
company  to  meet  the  requirements  in  section 
214(e)(1)  for  designation  as  an  eligible  tele- 
communications carrier  for  that  area  before 
being  permitted  to  provide  such  service.  This 
subsection  shall  not  apply — 

"(1)  to  a  service  area  served  by  a  rural  tele- 
phone company  that  has  obtained  an  exemp- 
tion, suspension,  or  modification  of  section 
251(c)(4)  that  effectively  prevents  a  competitor 
from  meeting  the  requirements  of  section 
214(e)(1);  and 

"(2)  to  a  provider  of  commercial  mobile  serv- 
ices. 

-SEC.  254.  UNIVESSAL  SERVICE. 

"(a)  Procedures  to  Review  Universal 
Service  Requirements.— 

"(1)  Federal-state  joint  board  on  univer- 
sal service.— Within  one  month  after  the  date 
of  enactment  of  the  Telecommunications  Act  of 
1996,  the  Commission  shall  instituU  and  refer  to 
a  Federal-State  Joint  Board  under  section  410(c) 
a  proceeding  to  recommend  changes  to  any  of  its 
regulations  in  order  to  implement  sections  214(e) 
and  this  section,  including  the  definition  of  the 
services  that  are  supported  by  Federal  universal 
service  support  mechanisms  and  a  specific  time- 
table for  completion  of  such  recommendations. 
In  addition  to  the  members  of  the  Joint  Board 
required  under  section  410(c),  one  member  of 
such  Joint  Board  shall  be  a  State-appointed 
utility  corisumer  advocate  nominated  by  a  na- 


tional organization  of  State  utility  consumer  ad- 
vocates. The  Joint  Board  shall,  after  notice  and 
opportunity  for  public  comment,  make  its  rec- 
ommendations to  the  Commission  9  months  after 
the  date  of  enactment  of  the  Telecommuni- 
cations Act  of  1996. 

"(2)  Commission  action.— The  Commission 
shall  initiate  a  single  proceeding  to  implement 
the  recommendations  from  the  Joint  Board  re- 
quired by  paragraph  (1)  and  shall  complete  such 
proceeding  within  15  months  after  the  date  of 
enactment  of  the  Telecommunications  Act  of 
1996.  The  rules  established  by  such  proceeding 
shall  include  a  definition  of  the  services  that  are 
supported  by  Federal  universal  service  support 
mechanisms  and  a  specific  timetable  for  imple- 
mentation. Thereafter,  the  Commission  shall 
complete  any  proceeding  to  implement  subse- 
quent recommendations  from  any  Joint  Board 
on  universal  service  within  one  year  after  re- 
ceiving such  recommendations. 

"(b)  Universal  Service  Principles.— The 
Joint  Board  and  the  Commission  shall  base  poli- 
cies for  the  preservation  and  advancement  of 
universal  service  on  the  following  principles: 

"(I)  Quality  and  rates.— Quality  services 
should  be  available  at  just,  reasonable,  and  af- 
fordable rates. 

"(2)    ACCESS   TO   ADVANCED  SERVICES.— ACCeSS 

to  advanced  telecommunications  and  informa- 
tion services  should  be  provided  in  all  regions  of 
the  Nation. 

"(3)  ACCESS  IN  RURAL  AND  HIGH  COST  AREAS.— 

Consumers  in  all  regions  of  the  Nation,  includ- 
ing low-income  consumers  and  those  in  rural, 
insular,  and  high  cost  areas,  should  have  access 
to  telecommunications  and  information  services, 
including  interexchange  services  and  advanced 
telecommunications  and  information  services, 
that  are  reasonably  comparable  to  those  services 
provided  in  urban  areas  and  that  are  available 
at  rates  that  are  reasonably  comparable  to  rates 
charged  for  similar  services  in  urban  areas. 

"(4)  Equitable  and  nondiscriminatory  con- 
tributions.—All  providers  of  telecommuni- 
cations services  should  make  an  equitable  and 
nondiscriminatory  contribution  to  the  preserva- 
tion and  advancement  of  universal  service. 

"(5)  Specific  and  predictable  support 
MECHANISMS.— There  should  be  specific,  predict- 
able and  sufficient  Federal  and  State  mecha- 
nisms to  preserve  and  advance  universal  service. 

"(6)  ACCESS  TO  ADVANCED  TELECOMMUNI- 
CATIONS SERVICES  FOR  SCHOOLS.   HEALTH  CARE, 

AND  LIBRARIES.— Elementary  and  secondary 
schools  and  classrooms,  health  care  providers, 
and  libraries  should  have  access  to  advanced 
telecommunications  services  as  described  in  sub- 
section (h). 

"(7)      ADDITIONAL     PRINCIPLES.— Such     Other 

principles  as  the  Joint  Board  and  the  Commis- 
sion determine  are  necessary  and  appropriate 
for  the  protection  of  the  public  interest,  conven- 
ience, and  necessity  and  are  consistent  with  this 
Act. 

"(c)  Definition.— 

"(1)  In  general.— Universal  service  is  an 
evolving  level  of  telecommunications  services 
that  the  Commission  shall  establish  periodically 
under  this  section,  taking  into  account  ad- 
vances in  telecommunications  and  information 
technologies  and  services.  The  Joint  Board  in 
recommending,  and  the  Commission  in  establish- 
ing, the  definition  of  the  services  that  are  sup- 
ported by  Federal  universal  service  support 
m&:hanisms  shall  consider  the  extent  to  which 
such  telecommunications  services— 

"(A)  are  essential  to  education,  public  health, 
or  public  safety: 

"(B)  have,  through  the  operation  of  market 
choices  by  customers,  been  subscribed  to  by  a 
substantial  majority  of  residential  customers: 

"(C)  are  being  deployed  in  public  tele- 
communications networks  by  telecommuni- 
cations carriers:  and 
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"(D)  are  consistent  with  the  public  interest, 
convenience,  and  necessity. 

"(2)  ALTERATIONS  AND  MODIFICATIONS.— The 
Joint  Board  may,  from  time  to  time,  recommend 
to  the  Commission  modifications  in  the  defini- 
tion of  the  services  that  are  supported  by  Fed- 
eral universal  service  support  mechanisms. 

"(3)  Special  services— In  addition  to  the 
services  included  in  the  definition  of  universal 
service  under  paragraph  (1),  the  Commission 
may  designate  additiorial  services  for  such  sup- 
port mechanisms  for  schools,  libraries,  arid 
health  care  providers  for  the  purposes  of  sub- 
section (h). 

"(d)  Telecommunications  Carrier  Con- 
tribution.—Every  telecommunications  carrier 
that  provides  interstate  telecommunications 
services  shall  contribute,  on  an  equitable  and 
nondiscriminatory  basis,  to  the  specific,  predict- 
able, and  sufficient  mechanisms  established  by 
the  Commission  to  preserve  and  advance  univer- 
sal service.  The  Commission  may  exempt  a  car- 
rier or  class  of  carriers  from  this  requirement  if 
the  carrier's  telecommunications  activities  are 
limited  to  such  an  extent  that  the  level  of  such 
carrier's  contribution  to  the  preservation  and 
advancement  of  universal  service  would  be  de 
minimis.  Any  other  provider  of  interstate  tele- 
communications may  be  required  to  contribute 
to  the  preservation  and  advancement  of  univer- 
sal service  if  the  public  interest  so  requires. 

"(e)  Universal  Service  Support.— After  the 
date  on  which  Commission  regulations  imple- 
menting this  section  take  effect,  only  an  eligible 
telecommunications  carrier  designated  under 
section  214(e)  shall  be  eligible  to  receive  specific 
Federal  universal  service  support.  A  carrier  that 
receives  such  support  shall  use  that  support 
only  for  the  provision,  maintenance,  and  up- 
grading of  facilities  and  services  for  which  the 
support  is  intended.  Any  such  support  should  be 
explicit  and  sufficient  to  achieve  the  purposes  of 
this  section. 

"(f)  State  authority.— a  State  may  adopt 
regulations  not  inconsistent  with  the  Commis- 
sion's rules  to  preserve  and  advance  universal 
service.  Every  telecommunications  carrier  that 
provides  intrastate  telecommunications  services 
shall  contribute,  on  an  equitable  and  non- 
discriminatory basis,  in  a  manner  determined  by 
the  State  to  the  preservation  and  advancement 
of  universal  service  in  that  State.  A  State  may 
adopt  regulations  to  provide  for  additional  defi- 
nitions and  standards  to  preserve  and  advance 
universal  service  ipithin  that  State  only  to  the 
extent  that  such  regulations  adopt  additional 
specific,  predictable,  and  sufficient  mechanisms 
to  support  such  definitions  or  standards  that  do 
not  rely  on  or  burden  Federal  universal  service 
support  mecfianisms. 

"(g)  Interexchange  and  Interstate  Serv- 
ices.—Within  6  months  after  the  date  of  enact- 
ment of  the  Telecommunications  Act  of  1996.  the 
Commission  shall  adopt  rules  to  require  that  the 
rates  charged  by  providers  of  interexchange  tele- 
communications services  to  subscribers  in  rural 
and  high  cost  areas  shall  be  no  higher  than  the 
rates  charged  by  each  such  provider  to  its  sub- 
scribers in  urban  areas.  Such  rules  shall  also  re- 
quire that  a  provider  of  interstate  interexchange 
telecommunications  services  shall  provide  such 
services  to  its  subscribers  in  each  State  at  rates 
no  higher  than  the  rates  charged  to  its  subscrib- 
ers in  any  other  State. 

•(h)    telecommunications    services    for 
Certain  Providers.— 

"(1)  In  GENERAL.— 
"(A)    HEALTH    CARE    PROVIDERS    FOR    RURAL 

AREAS.— A  telecommunications  carrier  shall, 
upon  receiving  a  bona  fide  request,  provide  tele- 
communications services  which  are  necessary 
for  the  provision  of  health  care  services  in  a 
State,  including  instruction  relating  to  such 
services,  to  any  public  or  nonprofit  health  care 
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provider  that  serves  Tpefsons  who  reside  in  rural 


'ates  that  are  reasonabln 


comparable  to  rates  cnarged  for  similar  services 
in  urban  areas  in  th(it  State.  A  telecommuni- 
cations carrier  proviiing  service  under  this 
paragraph  shall  be  entitled  to  have  an  amount 
equal  to  the  difference,  if  any,  between  the  rates 
for  services  provided  to\  health  care  providers  for 
rural  areas  in  a  State  and  the  rates  for  similar 
services  provided  to  ather  customers  in  com- 
parable rural  areas  tnj  that  State  treated  as  a 
service  obligation  as  a\part  of  its  obligation  to 
participate  in  the  mechanisms  to  preserve  and 
advance  universal  servipe. 

"(B)  Educatiosal  providers  and  librar- 
ies.— All  telecommunicktions  carriers  serving  a 
geographic  area  shall,  \ipon  a  bona  fide  request 
for  any  of  its  services  t^t  are  unthin  the  defini- 
tion of  universal  servict  under  subsection  (c)(3), 
provide  such  services  ta  elementary  schools,  sec- 
ondary schools,  and  kbraries  for  educational 
purposes  at  rates  less  tkan  the  amounts  charged 
for  similar  services  to\  other  parties.  The  dis- 
count shall  be  an  amount  that  the  Commission, 
with  respect  to  interstate  services,  arui  the 
States,  with  respect  to  intrastate  services,  deter- 
mine is  appropriate  ant.  necessary  to  ensure  af- 
fordable access  to  and  use  of  such  services  by 
such  entities.  A  telecon  munications  carrier  pro- 
viding service  under  thi  s  paragraph  shall — 

"(i)  have  an  amount  egual  to  the  amount  of 
the  discount  treated  as  zn  offset  to  its  obligation 
to  contribute  to  the  mei  hanisms  to  preserve  and 
advance  universal  service,  or 

"(ii)  notwithstandini  the  provisions  of  sub- 
section (e)  of  this  secticn,  receive  reimbursement 
utilizing  the  support  mechanisms  to  preserve 
and  advance  universal .  ervice. 

"(2)  ADVANCED  SER' ICES.— The  Commission 
shall  establish  competitively  neutral  rules — 

"(A)  to  enhance,  to  the  extent  technically  fea- 
sible and  economically  'easonable.  access  to  ad- 
vanced telecommunications  and  information 
services  for  all  public  and  nonprofit  elementary 
and  secondary  school  classroorns.  health  care 
providers,  and  libraries:  and 

"(B)  to  define  the  cir  Tumstances  under  which 
a  telecommunications  a  \mer  may  be  required  to 
connect  its  network  to  tuch  public  institutional 
telecommunications  use  s. 

"(3)  Terms  a.\d  co^ditioss.— Telecommuni- 
cations services  and  network  capacity  provided 
to  a  public  institutional  telecommunications 
user  under  this  subsection  may  not  be  sold,  re- 
sold, or  otherwise  transferred  by  such  user  in 
consideration  for  mone  i  or  any  other  thing  of 
value. 

"(4)  EuciBiUTY  OF  USERS.— .\o  enUty  lisud 
in  this  subsection  shill  be  entitled  to  pref- 
erential rates  or  treatment  as  required  by  this 
subsection,  if  such  entit  /  operates  as  a  for-profit 
business,  is  a  school  iescribed  in  paragraph 
(5)(A)  with  an  endciement  of  more  than 
tSO.OOO.lXX).  or  is  a  libriry  not  eligible  for  par- 
ticipation in  State-base  i  plans  for  funds  under 
title  111  of  the  Library  Services  and  Construc- 
tion Act  (20  U.S.C.  33Sc  et  seq.). 

"(5)  Defisitioss.—F  >r  purposes  of  thU  sub- 
section: 

"(A)  Elemestary  as,:)  seco.\dary  schools.— 
The  term  'elementary  and  secondary  schools' 
means  elementary  st  hools  and  secondary 
schools,  as  defined  in  faragraphs  (14)  and  (25), 
respectively,  of  section  14101  of  the  Elementary 
and  Secondary  Educati  m  Act  of  1965  (20  V.S.C. 
8901). 

"(B)  HEALTH  care  PROVIDER.— The  term 
'health  care  provider '  m  sans — 

"(i)  post-secondary  '.ducational  institutions 
offering  health  care  instruction,  teaching  hos- 
pitals, and  medical  scho  ots: 

"(ii)  community  heahh  centers  or  health  cen- 
ters providing  health  ca  re  to  migrants: 

"(Hi)  local  health  dep  irtments  or  agencies: 


"(iv)  community  mental  health  centers: 

"(v)  not-for-profit  hospitals: 

"(vi)  rural  health  clinics:  and 

"(vii)  consortia  of  health  care  providers  con- 
sisting of  one  or  more  entities  described  in 
clauses  (i)  through  (vi). 

'(C)  PVBUC  INSTITUTIONAL  TELECOMMUNI- 
CATIONS USER. — The  term  'public  institutional 
telecommunications  user'  means  an  elementary 
or  secondary  school,  a  library,  or  a  health  care 
provider  as  those  terms  are  defined  in  this  para- 
graph. 

"(i)  CONSUMER  PROTECTION.— The  Commission 
and  the  States  should  ensure  that  universal 
service  is  available  at  rates  t?iat  are  just,  rea- 
sonable, and  affordable. 

"(})  LiFEUNE  ASSISTANCE.— Nothing  in  this 
section  shall  affect  the  collection,  distribution, 
or  administration  of  the  Lifeline  Assistance  Pro- 
gram provided  for  by  the  Commission  under  reg- 
ulations set  forth  in  section  69.117  of  title  47. 
Code  of  Federal  Regulations,  and  other  related 
sections  of  such  title. 

"(k)  Subsidy  of  competitive  Services  Pro- 
hibited.— A  telecommunications  carrier  may  not 
use  services  that  are  not  competitive  to  subsidize 
services  that  are  subject  to  competition.  The 
Commission,  toith  respect  to  interstate  services, 
and  the  States,  with  respect  to  intrastate  serv- 
ices, shall  establish  any  necessary  cost  alloca- 
tion rules,  accounting  safeguards,  and  guide- 
lines to  ensure  that  services  included  in  the  defi- 
nition of  universal  service  bear  no  more  than  a 
reasonable  share  of  the  joint  and  common  costs 
of  facilities  used  to  provide  those  services. 

'SEC.  ISS.  ACCESS  BY  PERSONS  WITH  DISABIL- 
ITIES. 

'  '(a)  Definitions. — As  used  in  this  section— 

"(1)  DiSASiLiTY.—The  term  'disability'  has  the 
meaning  given  to  it  by  section  3(2)(A)  of  the 
Americans  with  Disabilities  Act  of  1990  (42 
UJS.C.  12102(2)(A)). 

"(2)  Readily  achievable.— The  term  'readily 
achievable'  has  the  meaning  given  to  it  by  sec- 
tion 301(9)  of  that  Act  (42  U.S.C.  12181(9)). 

"(b)  Manufacturing.— A  manufacturer  of 
telecommunications  equipment  or  customer 
premises  equipment  shall  ensure  that  the  equip- 
ment is  designed,  developed,  and  fabricated  to 
be  accessible  to  and  usable  by  individuals  loith 
disabilities,  if  readily  achievable. 

"(c)  Telecommunications  Services.— a  pro- 
vider of  telecommunications  service  shall  ensure 
that  the  service  is  accessible  to  and  usable  by  in- 
dividuals with  disabilities,  if  readily  achievable. 

"(d)  Compatibiuty.— Whenever  the  require- 
ments of  subsections  (b)  and  (c)  are  not  readily 
achievable,  such  a  manufacturer  or  provider 
shall  ensure  that  the  equipment  or  service  is 
compatible  with  existing  peripheral  devices  or 
specialized  customer  premises  equipment  com- 
monly used  by  individuals  unth  disabilities  to 
achieve  access,  if  readily  achievable. 

"(e)  GuiDEUNES.— Within  18  months  after  the 
date  of  enactment  of  the  Telecommunications 
Act  of  1996.  the  Architectural  and  Transpor- 
tation Barriers  Compliance  Board  shall  develop 
guidelines  for  accessibility  of  telecommuni- 
cations equipment  and  customer  premises  equip- 
ment in  conjunction  with  the  Commission.  The 
Board  shall  review  and  update  the  guidelines 
periodically. 

"(f)  No  Additional  Private  Rights  author- 
ized.—Nothing  in  this  section  shall  be  construed 
to  authorize  any  private  right  of  action  to  en- 
force any  requirement  of  this  section  or  any  reg- 
ulation thereunder.  The  Commission  shall  have 
exclusive  jurisdiction  with  respect  to  any  com- 
plaint under  this  section. 

'SEC.  256.  COORDINATION  FOR 

INTERCONNECT!  VITY. 

"(a)  Purpose. — it  is  the  purpose  of  this  sec- 
tion— 

"(1)  to  promote  nondiscriminatory  accessibil- 
ity by  the  broadest  number  of  users  and  vendors 


of  communications  products  and  services  to  pub- 
lic telecoTTimunications  networks  used  to  provide 
telecommunications  service  through — 

"(A)  coordinated  public  telecommunications 
network  planning  and  design  by  telecommuni- 
cations carriers  and  other  providers  of  tele- 
communications service:  and 

"(B)  public  telecommunications  network 
interconnectivity ,  and  interconnectivity  of  de- 
vices with  such  networks  used  to  provide  tele- 
communications service:  and 

"(2)  to  ensure  the  ability  of  users  and  infor- 
mation providers  to  seamlessly  and  trans- 
parently transmit  and  receive  information  be- 
tween and  across  telecommunications  networks. 

"(b)  Commission  Functions.— in  carrying  out 
the  purposes  of  this  section,  the  Commission— 

"(1)  shall  establish  procedures  for  Commission 
oversight  of  coordinated  network  planning  by 
telecommunications  carriers  and  other  providers 
of  telecommunications  service  for  the  effective 
and  efficient  interconnection  of  public  tele- 
conmtunications  networks  used  to  provide  tele- 
communications service:  and 

"(2)  may  participate,  in  a  manner  consistent 
with  its  authority  and  practice  prior  to  the  date 
of  enactment  of  this  SKtion,  in  the  development 
by  appropriate  industry  standards-setting  orga- 
nizations of  public  telecommunications  network 
interconnectivity  standards  that  promote  access 
to— 

"(A)  public  telecommunications  networks  used 
to  provide  telecommunications  service: 

"(B)  network  capabilities  and  services  by  indi- 
viduals with  disabilities:  and 

"(C)  information  services  by  subscribers  of 
rural  telephone  companies. 

"(c)  CO-MMissiON's  Authority.— Nothing  in 
this  section  shall  be. construed  as  expanding  or 
limiting  any  authority  that  the  Commission  may 
have  under  law  in  effect  before  the  date  of  en- 
actment of  the  Telecommunications  Act  of  1996. 

"(d)  Definition.— As  used  in  this  section,  the 
term  public  telecommunications  network 
interconnectivity'  means  the  ability  of  two  or 
more  public  telecommunications  networks  used 
to  provide  telecommunications  service  to  commu- 
nicate and  exchange  information  ivithout  de- 
generation, and  to  interact  in  concert  with  one 
another. 

'SEC   257.  UARSET  ENTRY  BARRIERS  PROCEED- 
ING. 

"(a)  Elimination  of  Barriers.— Within  15 
months  after  the  date  of  enactment  of  the  Tele- 
communications Act  of  1996.  the  Commission 
shall  complete  a  proceeding  for  the  purpose  of 
identifying  and  eliminating,  by  regulations  pur- 
suant to  its  authority  under  this  Act  (other  than 
this  section),  market  entry  barriers  for  entre- 
preneurs and  other  small  businesses  in  the  pro- 
vision and  ownership  of  telecommunicatioris 
services  and  information  services,  or  in  the  pro- 
vision of  parts  or  services  to  providers  of  tele- 
communications services  and  information  serv- 
ices. 

"(b)  National  PoucY.—In  carrying  out  sub- 
section (a),  the  Commission  shall  seek  to  pro- 
mote the  policies  and  purposes  of  this  Act  favor- 
ing diversity  of  media  voices,  vigorous  economic 
competition,  technological  advancement,  and 
promotion  of  the  public  interest,  convenience, 
and  necessity. 

"(c)  Periodic  Review.— Every  3  years  follow- 
ing the  completion  of  the  proceeding  required  by 
subsection  (a),  the  Commission  shall  review  and 
report  to  Congress  on — 

"(1)  any  regulations  prescribed  to  eliminate 
barriers  within  its  jurisdiction  that  are  identi- 
fied under  subsection  (a)  and  that  can  be  pre- 
scribed consistent  with  the  public  interest,  con- 
venience, and  necessity:  and 

"(2)  the  statutory  barriers  identified  under 
subsection  (a)  that  the  Commission  recommends 
be  eliminated,  consistent  urith  the  public  inter- 
est, convenience,  and  necessity. 
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"SEC   258.    ILLEGAL    CHANGES  IN  SUBSCRIBER 
CARRIER  SELECTIONS. 

"(a)  Prohibition. — No  telecommunications 
carrier  shall  submit  or  execute  a  change  in  a 
subscriber's  selection  of  a  provider  of  telephone 
exchange  service  or  telephone  toll  service  except 
in  accordance  with  such  verification  procedures 
as  the  Commission  shall  prescribe.  Nothing  in 
this  section  shall  preclude  any  State  commission 
from  enforcing  such  procedures  with  respect  to 
intrastate  services. 

"(b)  Liability  for  Charges.— Any  tele- 
communications carrier  that  violates  the  ver- 
ification procedures  descriiied  in  subsection  (a) 
and  that  collects  charges  for  telephone  exchange 
service  or  telephone  toll  service  from  a  sub- 
scriber shall  be  liable  to  the  carrier  previously 
selected  by  the  subscriber  in  an  amount  equal  to 
all  charges  paid  by  such  subscriber  after  such 
violation,  in  accordance  with  such  procedures 
as  the  Commission  may  prescribe.  The  remedies 
provided  by  this  subsection  are  in  addition  to 
any  other  remedies  available  by  law. 
"SEC.  tS9.  INFRASTRUCTURE  SOARING. 

"(a)  Regulations  Required.— The  Commis- 
sion shall  prescribe,  within  one  year  after  the 
date  of  enactment  of -the  Telecommunications 
Act  of  1996,  regulations  that  require  incumbent 
local  exchange  carriers  (as  defined  in  section 
251(h))  to  make  available  to  any  qualifying  car- 
rier such  public  switched  network  infrastruc- 
ture, technology,  information,  and  telecommuni- 
cations facilities  and  functions  as  may  be  re- 
quested by  such  qualifying  carrier  for  the  pur- 
pose of  enabling  such  qualifying  carrier  to  pro- 
vide telecommunications  services,  or  to  provide 
access  to  information  services,  in  the  service 
area  in  which  such  qualifying  carrier  has  re- 
quested and  obtained  designation  as  an  eligible 
telecommunications  carrier  under  section  214(e). 

"(b)  Terms  and  Conditions  of  Regula- 
tions.—The  regulations  prescribed  by  the  Com- 
mission pursuant  to  this  section  shall — 

"(I)  not  require  a  local  exchange  carrier  to 
which  this  section  applies  to  take  any  'action 
that  IS  economically  unreasonable  or  that  is 
contrary  to  the  public  interest: 

"(2)  permit,  but  shall  not  require,  the  joint 
ownership  or  operation  of  public  switched  net- 
work infrastructure  and  services  by  or  among 
such  local  exchange  carrier  and  a  qualifying 
carrier; 

"(3)  ensure  that  such  local  exchange  carrier 
will  not  be  treated  by  the  Commission  or  any 
State  as  a  common  carrier  for  hire  or  as  offering 
common  carrier  services  with  respect  to  any  in- 
frastructure, technology,  information,  fcu:ilities, 
or  functions  made  available  to  a  qualifying  car- 
rier in  accordance  with  regulations  issued  pur- 
suant to  this  section: 

"(4)  ensure  that  such  local  exchange  carrier 
makes  such  infrastructure,  technology,  informa- 
tion, facilities,  or  functions  available  to  a  quali- 
fying carrier  on  just  and  reasonable  terms  and 
conditions  that  permit  such  qualifying  carrier  to 
fully  benefit  from  the  economies  of  scale  and 
scope  of  such  local  exchange  carrier,  as  deter- 
mined in  accordance  with  guidelines  prescribed 
by  the  Commission  in  regulations  issued  pursu- 
ant to  this  section: 

"(5)  establish  conditions  that  promote  co- 
operation between  local  exchange  carriers  to 
which  this  section  applies  and  qualifying  car- 
riers: 

"(6)  not  require  a  local  exchange  carrier  to 
which  this  section  applies  to  engage  in  any  in- 
frastructure sharing  agreement  for  any  services 
or  access  which  are  to  be  provided  or  offered  to 
consumers  by  the  qualifying  carrier  in  such 
local  exchange  carrier's  telephone  exchange 
area:  and 

"(7)  require  that  such  local  exchange  carrier 
file  with  the  Commission  or  State  for  public  in- 
spection, any   tariffs,  contracts,  or  other  ar- 


rangements shounng  the  rates,  terms,  and  condi- 
tions under  which  such  carrier  is  making  avail- 
able public  switched  network  infrastructure  and 
functions  under  this  section. 

"(c)  Information  Concerning  Deployment 
OF  NEW  Services  and  Equipment.— A  local  ex- 
change carrier  to  which  this  section  applies  that 
has  entered  into  an  infrastructure  sharing 
agreement  under  this  section  shall  provide  to 
each  party  to  such  agreement  timely  informa- 
tion on  the  planned  deployment  of  telecommuni- 
cations services  and  equipment,  including  any 
software  or  upgrades  of  software  integral  to  the 
use  or  operation  of  such  telecommunications 
equipment. 

"(d)  Definition. — Far  purposes  of  this  sec- 
tion, the  term  'qualifying  carrier'  means  a  tele- 
communications carrier  that— 

"(1)  lacks  economies  of  scale  or  scope,  as  de- 
termined in  accordance  with  regulations  pre- 
scribed by  the  Commission  pursuant  to  this  sec- 
tion: and 

"(2)  offers  telephone  exchange  service,  ex- 
change access,  and  any  other  service  that  is  in- 
cluded in  universal  service,  to  all  consumers 
without  preference  throughout  the  service  area 
for  which  such  carrier  has  been  designated  as 
an  eligible  telecommunications  earner  under 
section  214(e). 

'SBC.  teO.  PROVISION  OF  TELEMESSAGING  SERV- 
ICE. 

"(a)  Nondiscrimination  Safeguards.— Any 
local  exchange  carrier  subject  to  the  require- 
ments of  section  251(c)  that  provides  telemessag- 
ing  service — 

"(1)  shall  not  subsidize  its  telemessaging  serv- 
ice directly  or  indirectly  from  its  telephone  ex- 
change service  or  its  exchange  access:  and 

"(2)  shall  not  prefer  or  discriminate  in  favor 
of  its  telemessaging  service  operatioris  in  its  pro- 
vision of  telecommunications  services. 

"(b)  Expedited  Consideration  of  Com- 
plaints.— The  Commission  shall  establish  proce- 
dures for  the  receipt  and  review  of  complaints 
concerning  violations  of  subsection  (a)  or  the 
regulations  thereunder  ttiat  result  in  material  fi- 
nancial harm  to  a  provider  of  telemessaging 
service.  Such  procedures  shall  ensure  that  the 
Commission  unll  make  a  final  determination 
with  respect  to  any  such  complaint  within  120 
days  after  receipt  of  the  complaint.  If  the  com- 
plaint contains  an  appropriate  shouring  that  the 
alleged  violation  occurred,  the  Commission 
shall,  within  60  days  after  receipt  of  the  com- 
plaint, order  the  local  exchange  carrier  and  any 
affiliates  to  cease  engaging  in  such  violation 
pending  such  final  determination. 

"(c)  DEFINITION.— As  used  in  this  section,  the 
term  'telemessaging  service'  means  voice  mail 
and  voice  storage  and  retrieval  services,  any  live 
operator  services  used  to  record,  transcribe,  or 
relay  messages  (other  than  telecommunications 
relay  services),  and  any  ancillary  services  of- 
fered in  combination  with  these  services. 
'SBC.  261.  EFFECT  ON  OTHER  REQUIREMENTS. 

"(a)  Commission  REGULATioNS.-Nothing  in 
this  part  shall  be  construed  to  prohibit  the  Com- 
mission from  enforcing  regulations  prescribed 
prior  to  the  date  of  enactment  of  the  Tele- 
communications Act  of  1996  in  fulfilling  the  re- 
quirements of  this  part,  to  the  extent  that  such 
regulations  are  not  inconsistent  unth  the  provi- 
sions of  this  part. 

"(b)  Existing  State  Regulations.— Nothing 
in  this  part  shall  be  construed  to  prohibit  any 
State  commission  from  enforcing  regulations 
prescribed  prior  to  the  date  of  enactment  of  the 
Telecommunications  Act  of  1996.  or  from  pre- 
scribing regulations  after  such  date  of  enact- 
ment, in  fulfilling  the  requirements  of  this  part, 
if  such  regulations  are  not  inconsistent  with  the 
provisions  of  this  part. 

•(C)      ADDITIONAL      STATE     REQUIREMENTS.— 

Nothing  in  this  part  precludes  a  State  from  im- 


posing requirements  on  a  telecommunications 
carrier  for  intrastate  services  that  are  necessary 
to  further  competition  in  the  provision  of  tele- 
phone exchange  service  or  exchange  access,  as 
long  as  the  State's  requirements  are  not  incon- 
sistent loith  this  part  or  the  Commission's  regu- 
lations to  implement  this  part.". 

(b)  Designation  of  Part  I.— Title  II  of  the 
Act  is  further  amended  by  inserting  before  the 
heading  of  section  201  the  following  new  head- 
ing: 

"PART  I-COMMOS  CARRIER 
REGULATIOrf 

(c)  Styustic  Consistency.— The  Act  is 
amended  so  that— 

(1)  the  designation  and  heading  of  each  title 
of  the  Act  shall  be  in  the  form  and  typeface  of 
the  designation  and  heading  of  this  title  of  this 
Act:  and 

(2)  the  designation  and  heading  of  each  part 
of  each  title  of  the  Act  shall  be  in  the  form  and 
typeface  of  the  designation  and  heading  of  part 
I  of  title  II  of  the  Act,  as  amended  by  subsection 
(a). 

SBC.  lot.  EUGIBLE  TELECOiatUNICATIONS  CAR- 
RIERS. 

(a)  In  GENERAL.— Section  214  (47  U.S.C.  214)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  Provision  of  Universal  Service.— 

"(1)  EuciBLE  telecommunications  car- 
riers.— A  common  carrier  designated  as  an  eli- 
gible telecommunications  earner  under  para- 
graph (2)  or  (3)  shall  be  eligible  to  receive  uni- 
versal service  support  in  accordance  uiith  sec- 
tion 254  and  shall,  throughout  the  service  area 
for  which  the  designation  is  received— 

"(A)  offer  the  services  that  are  supported  by 
Federal  universal  service  support  mechanisms 
under  section  254(c),  either  using  its  own  facili- 
ties or  a  combination  of  its  oivn  facilities  and  re- 
sale of  another  carrier's  services  (including  the 
services  offered  by  another  eligible  telecommuni- 
cations carrier):  and 

"(B)  advertise  the  availability  of  such  services 
and  the  charges  therefor  using  media  of  general 
distribution. 

"(2)  Designation  of  eligible  telecommuni- 
cations CARRIERS.— A  State  commission  shall 
upon  its  own  motion  or  upon  request  designate 
a  common  carrier  that  meets  the  requirements  of 
paragraph  (1)  as  an  eligible  telecommunications 
carrier  for  a  service  area  designated  by  the  State 
commission.  Upon  request  and  consistent  with 
the  public  interest,  convenience,  and  necessity, 
the  State  commission  may,  in  the  case  of  an  area 
served  by  a  rural  telephone  company,  and  shall, 
in  the  case  of  all  other  areas,  designate  more 
than  one  common  carrier  as  an  eligible  tele- 
communications carrier  for  a  service  area  des- 
ignated by  the  State  commission,  so  long  as  each 
additional  requesting  carrier  meets  the  require- 
ments of  paragraph  (1).  Before  designating  an 
additional  eligible  ulecormnunications  carrier 
for  an  area  served  by  a  rural  telephone  com- 
pany, the  State  commission  shall  find  that  the 
designation  is  in  the  public  interest. 

"(3)  DESIGNATION  OF  ELIGIBLE  TELECOMMUNI- 
CATIONS CARRIERS  FOR  UNSERVED  AREAS— If  nO 

common  carrier  ivill  provide  the  services  that  are 
supported  by  Federal  universal  service  support 
mechanisms  under  section  254(c)  to  an  unserved 
community  or  any  portion  thereof  that  requests 
such  service,  the  Commission,  unth  respect  to 
interstate  services,  or  a  State  commission,  xcith 
respect  to  intrastate  services,  shall  determine 
which  common  carrier  or  carriers  are  best  able 
to  provide  such  service  to  the  requesting 
unserved  community  or  portion  thereof  and 
shall  order  such  carrier  or  carriers  to  provide 
such  service  for  that  unserved  community  or 
portion  thereof.  Any  carrier  or  carriers  ordered 
to  provide  such  service  under  this  paragraph 
shall  meet  the  requirements  of  paragraph  (1) 


1912 


CONGRESSIONAL  RECORD— HOUSE 


January  31,  1996 


and  shall  be  designattd  as  an  eligible  tele- 
communications carrier  for  that  community  or 
portion  thereof. 

•■(4)  R£US9UISHME.\^  OF  UNIVERSAL  SERV- 
ICE.—A  State  commission  shall  permit  an  eligible 
telecommunications  career  to  relinQuish  its  des- 
ignation as  such  a  carrier  in  any  area  served  by 
more  than  one  eligible  telecommunicatioTis  car- 
rier. An  eligible  telecorrmunications  carrier  that 
seeks  to  reliJiQuish  tt|  eligible  telecornmuni- 
cations  carrier  designation  for  an  area  served  by 
more  than  one  eligible  telecommunicatioris  car- 
rier shall  give  advance  notice  to  the  State  com- 
mission of  such  relin(ju:$hment.  Prior  to  permit- 
ting a  telecommunicatiofis  carrier  designated  as 
an  eligible  teleconanunications  carrier  to  cease 
providing  universal  service  in  an  area  served  by 
more  than  one  eligible  telecommunications  car- 
rier, the  State  commissipn  shall  require  the  re- 
maining eligible  telecontmunications  carrier  or 
carriers  to  ensure  that  fill  customers  served  by 
the  relinguishing  cam^  will  continue  to  be 
served,  and  shall  re<iuira  sufficient  notice  to  per- 
mit the  purchase  or  corufruction  of  adequate  fa- 
cilities by  any  remainir^g  eligible  telecontmuni- 
cations carrier.  The  Stii^  commission  shall  es- 
tablish a  time,  not  to  exceed  one  year  after  the 
State  commission  approves  such  relinquishment 
under  this  paragraph,  vithin  which  such  pur- 
chase or  construction  shAll  be  completed. 

'■(5)  Service  area  defied.— The  term  'serv- 
ice area'  mearis  a  geographic  area  established  by 
a  State  commission  for  tfie  purpose  of  determin- 
ing universal  service  obligations  and  support 
mechanisms.  In  the  case^  of  an  area  served  by  a 
rural  telephone  company,  service  area'  means 
such  company's  'study  area'  unless  and  until 
the  Commission  and  the  States,  after  taking  into 
account  recornmendatiofis  of  a  Federal-State 
Joint  Board  instituted  linder  section  410(c).  es- 
tablish a  different  definition  of  service  area  for 
such  company.". 

SEC.  iOS.  EZEMPT  TBUSAOMUVNICAnOSS  COIT- 
PAfOBS.  I 

The  Public  UtUity  Holding  Company  Act  of 
1935  (15  U.S.C.  79  and  fallowing)  is  amended  by 
redesignating  sections  3j  and  35  as  sections  35 
and  36.  respectively,  anjd  by  inserting  the  fol- 
lowing new  section  after  i/section  33: 
SEC.  34.  EXEMPT  TELE^MMUmCAnOSS  COM- 
PANIES. 

"(a)  DEFi.\mo.ss.—Far  purposes  of  this  sec- 
tion— 

"(1)  Exempt  Telecommvsicatioss  Com- 
PASY. — The  term  'esernpt  telecommunications 
company'  means  any  person  determined  by  the 
Federal  Comrnunicatiom  Commission  to  be  en- 
gaged directly  or  indire:tly,  wherever  located, 
through  one  or  more  affb  iates  (as  defined  in  sec- 
tion 2(a)(ll)(B)).  and  ejdusively  in  the  business 
of  providing — 

"(A)  telecommunicatioris  services: 

"(B)  information  servU  es; 

"(C)  other  services  or  products  subject  to  the 
turisdiction  of  the  Fefieral  Communications 
Commission;  or 

"(D)  products  or  services  that  are  related  or 
incidental  to  the  protisi^n  of  a  product  or  serv- 
ice described  in  subparagraph  (A).  (B).  or  (C). 
No  person  shall  be  deemed  to  be  an  exempt  tele- 
communications company  under  this  section  un- 
less such  person  has  applied  to  the  Federal 
Communications  Commission  for  a  determina- 
tion under  this  paragrai^.  A  person  applying  in 
good  faith  for  such  o  tietermination  shall  be 
deemed  an  exempt  telecaihtmunications  company 
under  this  section,  witn  all  of  the  exemptions 
provided  by  this  section. \untU  the  Federal  Com- 
munications Commissionimakes  such  determina- 
tion. The  Federal  Corraniunicattons  Commission 
shall  make  such  determi'iation  ivithin  60  days  of 
its  receipt  of  any  such  allocation  filed  after  the 
enactment  of  this  sectwti  and  shall  notify  the 


Commission  whenever  a 


determination  is  made 


under  this  paragraph  that  any  person  is  an  ex- 
empt telecommunications  company.  Not  later 
than  12  months  after  the  date  of  enactment  of 
this  section,  the  Federal  Communications  Com- 
mission shall  promulgate  rules  implementing  the 
provisions  of  this  paragraph  which  shall  be  ap- 
plicable to  applications  filed  under  this  para- 
graph after  the  effective  date  of  such  rules. 

"(2)  Other  TER.vs.—For  purposes  of  this  sec- 
tion, the  terms  'telecommunications  services' 
and  'information  services'  shall  have  the  same 
meanings  as  provided  in  the  Communications 
Act  of  1934. 

"(b)  State  Cokse\t  for  Sale  of  Existing 
Rate-Based  Facilities.— If  a  rate  or  charge  for 
the  sale  of  electric  energy  or  natural  gas  (other 
than  any  portion  of  a  rate  or  charge  which  rep- 
resents recovery  of  the  cost  of  a  wholesale  rate 
or  charge)  for.  or  in  connection  with,  assets  of 
a  public  utility  company  that  is  an  associate 
company  or  affiliate  of  a  registered  holding  com- 
pany was  in  effect  under  the  laws  of  any  State 
as  of  December  19.  1995,  the  public  utility  com- 
pany owning  such  assets  may  not  sell  such  as- 
sets to  an  exempt  telecommunications  company 
that  is  an  associate  company  or  affiliate  unless 
State  commissions  having  jurisdiction  over  such 
public  utility  company  approve  such  sale.  Noth- 
ing in  this  subsection  shall  preempt  the  other- 
wise applicable  authority  of  any  State  to  ap- 
prove or  disapprove  the  sale  of  such  assets.  The 
approval  of  the  Commission  under  this  Act  shall 
not  be  required  for  the  sale  of  assets  as  provided 
in  this  subsection. 

"(c)  Ownership  of  ETCS  by  Exempt  hold- 
ing Companies. — Notxcithstanding  any  provi- 
sion of  this  Act.  a  holding  company  that  is  ex- 
empt under  section  3  of  this  Act  shall  be  per- 
mitted, vrithout  condition  or  limitation  under 
this  Act.  to  acquire  and  maintain  an  interest  in 
the  business  of  one  or  more  exempt  telecommuni- 
cations companies. 

"(d)  Ownership  of  ETCS  by  Registered 
HOLDING  Companies.— Notwithstanding  any 
provision  of  this  Act.  a  registered  holding  com- 
pany shall  be  permitted  (without  the  need  to 
apply  for.  or  receive,  approval  from  the  Commis- 
sion, and  otherwise  without  condition  under 
this  Act)  to  acquire  and  hold  the  securities,  or 
an  interest  in  the  business,  of  one  or  more  ex- 
empt telecommunications  companies. 

"(e)  Financing  and  Other  Relationships 
Between  ETCS  and  Registered  Holding  Com- 
panies.— The  relationship  between  an  exempt 
telecommunications  company  and  a  registered 
holding  company,  its  affiliates  and  associate 
companies,  shall  remain  subject  to  the  fu^risdic- 
tion  of  the  Commission  under  this  Act:  Provided, 
That— 

"(1)  section  11  of  this  Act  shall  not  prohibit 
the  ovmership  of  an  interest  in  the  business  of 
one  or  more  exempt  telecommunications  compa- 
nies by  a  registered  holding  company  (regardless 
of  activities  engaged  in  or  where  facilities 
owned  or  operated  by  such  exempt  telecommuni- 
catioris companies  are  located),  and  such  owner- 
ship by  a  registered  holding  company  shall  be 
deemed  consistent  unth  the  operation  of  an  inte- 
grated public  utility  system; 

"(2)  the  oumership  of  an  interest  in  the  busi- 
ness of  one  or  more  exempt  telecommunications 
companies  by  a  registered  holding  company  (re- 
gardless of  activities  engaged  in  or  where  facili- 
ties owned  or  operated  by  such  exempt  tele- 
communications companies  are  located)  shall  be 
considered  as  reasonably  incidental,  or  economi- 
cally necessary  or  appropriate,  to  the  operatioris 
of  an  integrated  public  utility  system: 

"(3)  the  Commission  shall  have  no  jurisdiction 
under  this  Act  over,  and  there  shall  be  no  re- 
striction or  approval  required  under  this  Act 
with  respect  to  (A)  the  issue  or  sale  of  a  security 
by  a  registered  holding  company  for  purposes  of 
financing  the  acquisition  of  an  exempt  tele- 


communications company,  or  (B)  the  guarantee 
of  a  security  of  an  exempt  telecommunicatioris 
company  by  a  registered  holding  company;  and 

"(4)  except  for  costs  that  should  be  fairly  and 
equitably  allocated  among  companies  that  are 
associate  companies  of  a  registered  holding  com- 
pany, the  Commission  shall  have  no  jurisdiction 
under  this  Act  over  the  sales,  service,  and  con- 
struction contracts  between  an  exempt  tele- 
communications company  and  a  registered  hold- 
ing company,  its  affiliates  and  associate  compa- 
nies. 

"(f)  Reporting  Obligations  Concerning  In- 
vestments AND  activities  OF  REGISTERED  PUB- 
LIC-UTILITY HOLDING  Company  Systems.— 

"(1)  Obugations  to  report  information.— 
Any  registered  holding  company  or  subsidiary 
thereof  that  acquires  or  holds  the  securities,  or 
an  interest  in  the  business,  of  an  exempt  tele- 
communications company  shall  file  with  the 
Commission  such  information  as  the  Commis- 
sion, by  rule,  may  prescribe  concerning — 

"(A)  investments  and  activities  by  the  reg- 
istered holding  company,  or  any  subsidiary 
thereof,  with  respect  to  exempt  telecommuni- 
cations companies,  and 

"(B)  any  activities  of  an  exempt  telecommuni- 
cations company  within  the  holding  company 
system. 

that  are  reasonably  likely  to  have  a  material  im- 
pact on  the  financial  or  operational  condition  of 
the  holding  company  system. 

"(2)  Authority  to  require  additional  in- 
formation.— If.  based  on  reports  provided  to 
the  Commission  pursuant  to  paragraph  (I)  of 
this  subsection  or  other  available  information, 
the  Commission  reasonably  concludes  that  it  has 
concerns  regarding  the  financial  or  operational 
condition  of  any  registered  holding  company  or 
any  subsidiary  thereof  (including  an  exempt 
telecommunications  company),  the  Commission 
may  require  such  registered  holding  company  to 
make  additional  reports  and  provide  additional 
information. 

"(3)  authority  to  umit  disclosure  of  in- 
formation.— Notwitlistanding  any  other  provi- 
sion of  law.  the  Commission  shall  not  be  com- 
pelled to  disclose  any  information  required  to  be 
reported  under  this  subsection.  Nothing  in  this 
subsection  shall  authorise  the  Commission  to 
withhold  the  information  from  Congress,  or  pre- 
vent the  Commission  from  complying  unth  a  re- 
quest for  information  from  any  other  Federal  or 
State  department  or  agency  requesting  the  infor- 
mation for  purposes  within  the  scope  of  its  juris- 
diction. For  purposes  of  section  552  of  title  5, 
United  States  Code,  this  subsection  shall  be  con- 
sidered a  statute  described  in  subsection 
(b)(3)(B)  of  such  section  552. 

"(g)  ASSUMPTION  OF  Liabilities.— Any  public 
utility  company  that  is  an  associate  company, 
or  an  affiliate,  of  a  registered  holding  company 
and  that  is  subject  to  the  furisdiction  of  a  State 
commission  with  respect  to  its  retail  electric  or 
gas  rates  shall  not  issue  any  security  for  the 
purpose  of  financing  the  acquisition,  ownership, 
or  operation  of  an  exempt  telecommunications 
company.  Any  public  utility  company  that  is  an 
associate  company,  or  an  affiliate,  of  a  reg- 
istered holdinn  company  and  that  is  subject  to 
the  jurisdic'.ion  of  a  State  commission  with  re- 
spect to  its  retail  electric  or  gas  rates  shall  not 
assume  any  obligation  or  liability  as  guarantor, 
endorser,  surety,  or  otherwise  by  the  public  util- 
ity company  in  respect  of  any  security  of  an  ex- 
empt telecommunicatioris  company. 

"(h)  Pledging  or  mortgaging  of  assets.— 
Any  public  utility  company  that  is  an  associate 
company,  or  affiliate,  of  a  registered  holding 
company  and  that  is  subject  to  the  jurisdiction 
of  a  State  commission  with  respect  to  its  retail 
electric  or  gas  rates  shall  not  pledge,  mortgage, 
or  otherwise  use  as  collateral  any  assets  of  the 
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public  utility  company  or  aasets  of  any  subsidi- 
ary company  thereof  for  the  benefit  of  an  ex- 
empt telecommunications  company. 

"(i)  PROTECTION  AGAI.SST  ABUSIVE  AFFIUATE 

Transactions.— A  public  utility  company  may 
enter  into  a  contract  to  purchase  services  or 
products  described  in  subsection  (a)(1)  from  an 
exempt  telecommunications  company  that  is  an 
affiliate  or  associate  company  of  the  public  util- 
ity company  only  if— 

"(1)  every  State  commission  having  jurisdic- 
tion over  the  retail  rates  of  such  public  utility 
company  approves  such  contract:  or 

"(2)  such  public  utility  company  is  not  subject 
to  State  commission  retail  rate  regulation  and 
the  purchased  services  or  products— 

"(A)  would  not  be  resold  to  any  affiliate  or 
associate  company:  or 

"(B)  would  be  resold  to  an  affiliate  or  associ- 
ate company  and  every  State  commission  having 
jurisdiction  over  the  retail  rates  of  such  affiliate 
or  associate  company  makes  the  determination 
required  by  subparagraph  (A). 
The  requirements  of  this  subsection  shall  not 
apply  in  any  case  in  which  the  State  or  the 
State  commission  concerned  publishes  a  notice 
that  the  State  or  State  commission  waives  its  au- 
thority under  this  subsection. 

"(j)   NONPREEMPTION   OF  RATE  AUTHORITY.— 

Nothing  in  this  Act  shall  preclude  the  Federal 
Energy  Regulatory  Commission  or  a  State  com- 
mission from  exercising  its  jurisdiction  under 
otherwise  applicable  law  to  determine  whether  a 
public  utility  company  may  recover  in  rates  the 
costs  of  products  or  services  purchased  from  or 
sold  to  an  associate  company  or  affiliate  that  is 
an  exempt  telecommunications  company,  regard- 
less of  whether  such  costs  are  incurred  through 
the  direct  or  indirect  purchase  or  sale  of  prod- 
ucts or  services  from  such  associate  company  or 
affiliate. 

"(k)  RECIPROCAL  ARRANGEMENTS  PROHIB- 
ITED.— Reciprocal  arrangements  among  compa- 
nies that  are  not  affiliates  or  associate  compa- 
nies of  each  other  that  are  entered  into  in  order 
to  avoid  the  provisions  of  this  section  are  pro- 
hibited. 

"(I)  Books  and  Records.— (l)  Upon  written 
order  of  a  State  commission,  a  State  commission 
may  examine  the  books,  accounts,  memoranda, 
contracts,  and  records  of— 

"(A)  a  public  utility  company  subject  to  its 
regulatory  authority  under  State  law: 

"(B)  any  exempt  telecommunications  company 
selling  products  or  services  to  such  public  utility 
company  or  to  an  associate  company  of  such 
public  utility  company;  and 

"(C)  any  associate  company  or  affiliate  of  an 
exempt  telecommunications  company  which  sells 
products  or  services  to  a  public  utility  company 
referred  to  in  subparagraph  (A). 
wherever  located,  if  such  examination  is  re- 
quired for  the  effective  discharge  of  the  State 
commission's  regulatory  responsibilities  affect- 
ing the  provision  of  electric  or  gas  service  in 
connection  with  the  activities  of  such  exempt 
telecommunications  company. 

"(2)  Where  a  State  commission  issues  an  order 
pursuant  to  paragraph  (1),  the  State  commission 
shall  not  publicly  disclose  trade  secrets  or  sen- 
sitive commercial  information. 

"(3)  Any  United  States  district  court  located 
in  the  State  in  which  the  State  commission  re- 
ferred to  in  paragraph  (1)  is  located  shall  have 
jurisdiction  to  enforce  compliance  leith  this  sub- 
section. 

"(4)  Nothing  in  this  section  shall— 

"(A)  preempt  applicable  State  law  concerning 
the  provision  of  records  and  other  information: 
or 

"(B)  in  any  way  limit  rights  to  obtain  records 
and  other  information  under  Federal  law,  con- 
tracts, or  otherurise. 

"(m)  Independent  audit  authority  for 
State  Commissio.ks.— 


"(1)  State  may  order  audit.— Any  Stau 
commission  with  furisdiction  over  a  public  util- 
ity company  that — 

"(A)  is  an  associate  company  of  a  registered 
holding  company:  and 

"(B)  transacts  business,  directly  or  indirectly, 
with  a  subsidiary  company,  an  affiliate  or  an 
associate  company  that  is  an  exempt  tele- 
communications company, 
may  order  an  independent  audit  to  be  per- 
formed, no  more  frequently  than  on  an  annual 
basis,  of  all  matters  deemed  relevant  by  the  se- 
lected auditor  that  reasonably  relate  to  retail 
rates:  Provided.  That  such  matters  relate,  di- 
rectly or  indirectly,  to  transactions  or  transfers 
between  the  public  utility  company  subject  to  its 
jurisdiction  and  such  exempt  telecommuni- 
cations company. 

"(2)  Selection  of  firm  to  conduct  audit.— 
(A)  If  a  State  commission  orders  an  audit  in  ac- 
cordance with  paragraph  (1).  the  public  utility 
company  and  the  State  commission  shall  jointly 
select,  within  60  days,  a  firm  to  perform  the 
audit.  The  firm  selected  to  perform  the  atulit 
shall  possess  demonstrated  qualifications  relat- 
ing to— 

"(i)  competency,  including  adequate  technical 
training  and  professional  proficiency  in  each 
discipline  necessary  to  carry  out  the  audit;  and 

"(ii)  independence  and  objectivity,  including 
that  the  firm  be  free  from  personal  or  external 
impairments  to  independence,  and  should  as- 
sume an  independent  position  with  the  State 
commission  and  auditee.  making  certain  that 
the  audit  is  based  upon  an  impartial  consider- 
ation of  all  pertinent  facts  and  responsible  opin- 
ions. 

"(B)  The  public  utility  company  and  the  ex- 
empt telecommunications  company  shall  cooper- 
ate fully  unth  all  reasonable  requests  necessary 
to  perform  the  audit  and  the  public  utility  com- 
pany shall  bear  all  costs  of  having  the  audit 
performed. 

"(3)  AVAJLABIUTY  OF  AUDITOR'S  REPORT.— 
The  auditor's  report  shall  be  provided  to  the 
State  commission  not  later  than  6  months  after 
the  selection  of  the  auditor,  and  provided  to  the 
public  utility  company  not  later  than  60  days 
thereafter. 

"(n)  APPUCABILTTY  OF  TELECOMMUNICATIONS 

Regulation.— Nothing  in  this  section  shall  af- 
fect the  authority  of  the  Federal  Communica- 
tions Commission  under  the  Communications 
Act  of  1934,  or  the  authority  of  State  commis- 
sions under  State  laws  concerning  the  provision 
of  telecommunications  services,  to  regulate  the 
activities  of  an  exempt  telecommunications  com- 
pany.". 

SEC.  lOi.  NONDISCROOffATION  PIUNCIPLE. 

Section  1  (47  U.S.C.  151)  is  amended  by  insert- 
ing after  "to  all  the  people  of  the  United  States  " 
the  following:  ".  without  discrimination  on  the 
basis  of  race,  color,  religion,  national  origin,  or 
sex,". 

StibtUle  B — Special  Provision*  Concerning 
Bell  Operating  Companiei 
SEC.    151.    BELL    OPERATING    COMPANY   PROVI- 
SIONS. 

(a)  ESTABUSHMENT  OF  PART  III  OF  TITLE  II.— 

Title  II  is  amended  by  adding  at  the  end  of  part 
II  (as  added  by  section  101)  the  following  new 
part: 

"PART    in— SPECIAL     PROVISIONS     CON- 
CERNING BELL  OPERATING  COMPANIES 

'SEC.    271.  BELL  OPERATING   COMPANY  ENTRY 
INTO  INTEBLATA  SERVICES. 

"(a)  General  Limitation.— Neither  a  Bell  op- 
erating cornpany,  nor  any  affiliate  of  a  Bell  op- 
erating company,  may  provide  inter  LATA  serv- 
ices except  as  provided  in  this  section. 

"(b)  InterLATA  Services  to  which  This 
Section  appues.— 

"(1)  IN-REGION  SERVICES.— a  Bell  Operating 
company,  or  any  affiliate  of  that  Bell  operating 
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company,  may  provide  inter  LATA  services  origi- 
nating in  any  of  its  in-region  States  (as  defined 
in  subsection  (i))  if  the  Commission  approves  the 
application  of  such  company  for  such  State 
urider  subsection  (d)(3). 

"(2)  OUT-OF-RECION  SERVICES.— A  Bell  Operat- 
ing company,  or  any  affiliate  of  that  Bell  oper- 
ating company,  may  provide  interLATA  services 
originating  outside  its  in-region  States  after  the 
date  of  enactment  of  the  Telecommunications 
Act  of  1996.  subject  to  subsection  (j). 

"(3)  Incidental  interlata  services.-a  Bell 
operating  company,  or  any  affiliate  of  a  Bell  op- 
erating company,  may  provide  incidental 
interLATA  services  (as  defined  in  subsection  (g)) 
originating  in  any  State  after  the  date  of  enact- 
ment of  the  Telecommunications  Act  of  1996. 

"(4)  Termination.— Nothing  in  this  section 
prohibits  a  Bell  operating  company  or  any  of  its 
affiliates  from  providing  termination  for 
interLATA  services,  subject  to  subsection  (j). 

"(c)  Requirements  for  Providing  Certain 

IN-REGION  INTERLATA  SERVICES.— 

"(1)  AGREEMENT  OR  STATEMENT.— A  Bell  Oper- 
ating company  meets  the  requirements  of  this 
paragraph  if  it  meets  the  requirements  of  sub- 
paragraph (A)  or  subparagraph  (B)  of  this 
paragraph  for  each  State  for  which  the  author- 
ization is  sought. 

"(A)  PRESENCE  OF  A  FACtUTIBS-BASED  COM- 
PETITOR.—A  Bell  operating  company  meets  the 
requirements  of  this  subparagraph  if  if  has  en- 
tered into  one  or  more  binding  agreements  that 
have  been  approved  under  section  252  specifying 
the  terms  and  conditions  under  which  the  Bell 
operating  company  is  providing  access  and 
interconnection  to  its  nettoork  facilities  for  the 
network  facilities  of  one  or  more  unaffiliated 
competing  providers  of  telephone  exchange  serv- 
ice (as  defined  in  section  3(47 )( A),  but  excluding 
exchange  access)  to  residential  and  business 
subscribers.  For  the  purpose  of  this  subpara- 
graph, such  telephone  exchange  service  may  be 
offered  by  such  competing  providers  either  ex- 
clusively over  their  own  telephone  exchange 
service  facilities  or  predominantly  over  their 
own  telephone  exchange  service  facilities  in 
combination  with  the  resale  of  the  telecommuni- 
cations services  of  another  carrier.  For  the  pur- 
pose of  this  subparagraph,  services  provided 
pursuant  to  subpart  K  of  part  22  of  the  Commis- 
sion's regulations  (47  C.F.R.  22301  et  seq.)  shall 
not  be  considered  to  be  telephone  exchange  serv- 
ices. 

"(B)  Failure  to  request  access.— a  Bell  op- 
erating company  meets  the  requirements  of  this 
subparagraph  if.  after  10  months  after  the  date 
of  enactment  of  the  Telecommunications  Act  of 
1996.  no  such  provider  has  requested  the  access 
and  interconnection  described  in  subparagraph 
(A)  before  the  date  which  is  3  months  before  the 
date  the  company  makes  its  application  under 
subsection  (d)(1).  and  a  statement  of  the  terms 
and  conditions  that  the  company  generally  of- 
fers to  provide  such  access  and  interconnection 
has  been  approved  or  permitted  to  take  effect  by 
the  State  commission  under  section  252(f).  For 
purposes  of  this  subparagraph,  a  Bell  operating 
company  shall  be  considered  not  to  have  re- 
ceived any  request  for  access  and  interconnec- 
tion if  the  State  commission  of  such  State  cer- 
tifies that  the  only  provider  or  providers  making 
such  a  request  have  (i)  failed  to  negotiate  in 
good  faith  as  required  by  section  252,  or  (H)  vio- 
lated the  terms  of  an  agreement  approved  under 
section  252  by  the  provider's  failure  to  comply, 
within  a  reasonable  penod  of  time,  tcith  the  im- 
plementation schedule  contained  in  such  agree- 
ment. 

"(2)  Specific  interconnection  require- 
ments.— 

"(A)  AGREEME.KT  REQUIRED.— A  Bell  operating 
company  meets  the  requirements  of  this  para- 
graph if,  iDithin  the  State  for  which  the  author- 
ization is  sought— 
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is  providing  access  and 
interconnection  pursiutnt  to  one  or  more  agree- 
ments described  in  pantgraph  (1)(A).  or 

"(II)  such  company  -is  generally  offering  ac- 
cess and  interconnection  pursuant  to  a  state- 
ment described  in  paragraph  (1)(B),  and 

"(ii)  such  access  aT^d  interconnection  meets 
the  reQUirements  of  sifbparagraph  (B)  of  this 
paragraph.  | 

••(B)      COMPBTITTVE  I  CHECKUST.— Access      Or 

interconnection  providml  or  generally  offered  by 
a  Bell  operating  compalfiy  to  other  telecommuni- 
cations carriers  meets  the  requirements  of  this 
subparagraph  if  such  access  and  interconnec- 
tion includes  each  of  tne  follovmg: 

"CO  Interconnection  \in  accordance  with  the 
requirements  of  sectixtnk  251(c)(2)  and  252(d)(1). 

'•(ii)  NoruHscriminatoiry  access  to  network  ele- 
ments in  accordance  Ttith  the  requirements  of 
sections  251(c)(3)  and  2i2(d)(l). 

••(Hi)  Nondischminawry  access  to  the  poles, 
ducts,  conduits,  and  rights-of-way  owned  or 
controlled  by  the  Bell  operating  company  at  just 
and  reasoriable  rates  in  accordance  vnth  the  re- 
quirements of  section  22)1. 

"(iv)  Local  loop  tranpnission  from  the  central 
office  to  the  cusumei's  premises,  unbundled 
from  local  svntching  or  pther  services. 

"(v)  Local  transport  from  the  trunk  side  of  a 
wireline  local  excliiinge  carrier  sieitch 
unbundled  from  switching  or  other  services. 

••(vi)  Local  switching  unbundled  from  trans- 
port, local  loop  transmi^on.  or  other  services. 

••(vU)  Nondiscriminatory  access  to — 

"(I)  911  and  E911  sendees: 

"(II)  directory  assiste^ce  services  to  allow  the 
other  carrier's  customers  to  obtain  telephone 
nurr^ers:  and 

'•(III)  operator  call  completion  services. 

•'(vtii)  White  pages  directory  listings  for  cus- 
tomers of  the  other  carrier's  telephone  exchange 
service.  I 

"(ix)  Until  the  date  \by  which  telecommuni- 
cations numbering  administration  guidelines, 
plan,  or  rules  are  established,  nondiscriminatory 
access  to  telephone  nuwibers  for  assignment  to 
the  other  earner's  telaihone  exchange  service 
customers.  After  that  tdate.  compliance  with 
such  guidelines,  plan,  oi  rules. 

"(X)  NondiscriminatoTy  access  to  databases 
and  associated  signalina  necessary  for  call  rout- 
ing and  completion.       1 

'•(xi)  Until  the  date  b^  which  the  Commission 
issues  regulations  pursiiint  to  section  251  to  re- 
quire number  portability/,  interim  telecommuni- 
cations number  portabi^ty  through  remote  call 
forwarding,  direct  inwfird  dialing  trunks,  or 
other  comparable  arraiigements.  with  as  little 
impairment  of  functioning,  quality,  reliability, 
and  convenience  as  passible.  After  that  date, 
full  compliance  with  sudfi  regulations. 

'•(xii)  Nondiscriminatiry  access  to  such  serv- 
ices or  information  as  a4e  necessary  to  allow  the 
requesting  carrier  to  itnplement  local  dialing 
parity  in  accordance  vkth  the  requirements  of 
section  251(b)(3).  \ 

'•(xiii)  Reciprocal  coTr^)ensation  arrangements 
in  accordance  with  the\requirements  of  section 
252(d)(2).  \ 

'•(xiv)  Telecommunicatioris  services  are  a'oail- 
able  for  resale  in  accorkance  with  the  require- 
ments of  sections  251(c)(i)  and  252(d)(3). 

"(d)  ADMINISTRATIVE  PROVISIONS.— 

"(I)  APPUCATioN  ro]  COMMISSION.— On  and 
after  the  date  of  enactrrt^t  of  the  Telecommuni- 
cations Act  of  1996.  a  Bdfl  operating  company  or 


its  affiliate  may  apply  tc 


thorization  to  provide  iMerLATA  services  origi- 


nating in  any  in-region 


shall  identify  each  Stat^  for  which  the  author- 
ization is  sought. 

••(2)  Consultation.— 

'•(A)  Consultation  h  rrw  the  attorney  gen- 


eral.— The  Commission 


the  Commission  for  au- 


State.  The  application 


shall  notify  the  Attor- 


ney General  promptly  of  any  application  under 
paragraph  (1).  Before  maJcing  any  determina- 
tion under  this  subsection,  the  Commission  shall 
consult  with  the  Attorney  General,  and  if  the 
Attorney  General  submits  any  comments  in  writ- 
ing, such  comments  shall  be  included  in  the 
record  of  the  Commission  s  decision.  In  consult- 
ing with  and  submitting  comments  to  the  Com- 
mission under  this  paragraph,  the  Attorney 
General  shall  provide  to  the  Commission  an 
evaluation  of  the  application  using  any  stand- 
ard the  Attorney  General  considers  appropriate. 
The  Commission  shall  give  substantial  weight  to 
the  Attorney  General's  evaluation,  but  such 
evaluation  shall  not  have  any  preclusive  effect 
on  any  Commission  decision  under  paragraph 
(3). 

•'(B)  Consultation  with  state  commis- 
sions.— Before  making  any  determination  under 
this  subsection,  the  Commission  shall  consult 
with  the  State  commission  of  any  State  that  is 
the  subject  of  the  application  in  order  to  verify 
the  compliance  of  the  Bell  operating  company 
with  the  requirements  of  subsection  (c). 

••(3)  Determination.— Not  later  than  90  days 
after  receiving  an  application  under  paragraph 
(1),  the  Commission  shall  issue  a  loritten  deter- 
mination approving  or  denying  the  authoriza- 
tion requested  in  the  application  for  each  State. 
The  Commission  shall  not  approve  the  author- 
ization requested  in  an  application  submitted 
under  paragraph  (1)  unless  it  finds  that— 

••(A)  the  petitioning  Bell  operating  company 
has  met  the  requirements  of  subsection  (c)(1) 
arid — 

••(i)  with  respect  to  access  and  interconnection 
■provided  pursuant  to  subsection  (c)(1)(A),  has 
fully  implemented  the  competitive  checklist  in 
subsection  (c)(2)(B):  or 

'•(ii)  ivith  respect  to  access  and  interconnec- 
tion generally  offered  pursuant  to  a  statement 
under  subsection  (c)(1)(B).  such  statement  offers 
all  of  the  items  included  in  the  competitive 
checklist  in  subsection  (c)(2)(B): 

"(B)  the  requested  authorization  will  be  car- 
ried out  in  accordance  with  the  requirements  of 
section  272:  and 

"(C)  the  requested  authorization  is  consistent 
with  the  public  interest,  convenience,  and  rieces- 
sity. 

The  Commission  shall  state  the  basis  for  its  ap- 
proval or  denial  of  the  application. 

'•(4)  Limitation  on  commission.— The  Com- 
mission may  not,  by  rule  or  otherwise,  limit  or 
extend  the  terms  used  in  the  competitive  check- 
list set  forth  in  subsection  (c)(2)(B). 

••(5)  PVBUCATION.—Not  later  than  10  days 
after  issuing  a  determination  under  paragraph 
(3).  the  Commission  shall  publish  in  the  Federal 
Register  a  brief  description  of  the  determination. 

"(6)  Enforcement  of  conditions.— 

••(A)  CCMMissiON  AUTHORITY.— If  at  any  time 
after  the  approval  of  an  application  under  para- 
graph (3),  the  Commission  determines  that  a 
Bell  operating  company  has  ceased  to  meet  any 
of  the  conditions  required  for  such  approval,  the 
Commission  may,  after  notice  and  opportunity 
for  a  hearing — 

'•(i)  issue  an  order  to  such  company  to  correct 
the  deficiency: 

••(ii)  impose  a  penalty  on  such  company  pur- 
suant to  title  V;  or 

••(Hi)  suspend  or  revoke  such  approval. 

•(B)  RECEIPT  AND  review  OF  COMPLAINTS.- 

The  Commission  shall  establish  procedures  for 
the  review  of  complaints  concerning  failures  by 
Bell  operating  companies  to  meet  conditions  re- 
quired for  approval  under  paragraph  (3).  Unless 
the  parties  otherwise  agree,  the  Corrunission 
shall  act  on  such  complaint  within  90  days. 

"(e)  Limitations.— 

'  (1)  Joint  marketing  cf  local  and  long 
DISTA.\CE  services.— Until  a  Bell  operating  com- 
pany is  authorized  pursuant  to  subsection  (d)  to 


provide  inter  LATA  sennces  in  an  in-region 
State,  or  until  36  months  tiave  passed  since  the 
date  of  enactment  of  the  Telecommunications 
Act  of  1996,  whichever  is  earlier,  a  telecommuni- 
cations carrier  that  serves  greater  than  5  per- 
cent of  the  Nation's  presubscribed  access  lines 
may  not  jointly  market  in  such  State  telephone 
exchange  service  obtained  from  such  company 
pursuant  to  section  251(c)(4)  with  interLATA 
services  offered  by  that  telecommunications  car- 
rier. 
"(2)  IntraLATA  toll  dialing  parity.— 
"(A)  Provision  required.- a  Bell  operating 
company  granted  authority  to  proiride 
interLATA  services  under  subsection  (d)  shall 
provide  intraLATA  toll  dialing  parity  through- 
out that  State  coincident  with  its  exercise  of 
that  authority. 

"(B)  Limitation.— Except  for  single- LATA 
States  and  States  that  have  issued  an  order  by 
December  19.  1995.  requiring  a  Bell  operating 
company  to  implement  intraLATA  toll  dialing 
parity,  a  State  may  not  require  a  Bell  operating 
company  to  implement  intraLATA  toll  dialing 
parity  in  that  State  before  a  Bell  operating  com- 
pany has  been  granted  authority  under  this  sec- 
tion to  provide  interLATA  services  originating 
in  that  State  or  before  3  years  after  the  date  of 
enactment  of  the  Telecommunications  Act  of 
1996,  whichever  is  earlier.  Nothing  in  this  sub- 
paragraph precludes  a  State  from  issuing  an 
order  requiring  intraLATA  toll  dialing  parity  in 
that  State  prior  to  either  such  date  so  long  as 
such  order  does  not  take  effect  until  after  the 
earlier  of  either  such  dates. 

••(f)  Exception  for  Previously  authorized 
activities.— Neither  subsection  (a)  nor  section 
273  shall  prohibit  a  Bell  operating  company  or 
affiliate  from  engaging,  at  any  time  after  the 
date  of  enactment  of  the  Telecommunications 
Act  of  1996,  in  any  activity  to  the  extent  author- 
ized by,  and  subject  to  the  terms  and  conditions 
contained  in,  an  order  entered  by  the  United 
States  District  Court  for  the  District  of  Colum- 
bia pursuant  to  section  Vll  or  VIII(C)  of  the 
AT&T  Consent  Decree  if  such  order  was  entered 
on  or  before  such  date  of  enactment,  to  the  ex- 
tent such  order  is  not  reversed  or  vacated  on  ap- 
peal. Nothing  in  this  subsection  shall  be  con- 
strued to  limit,  or  to  impose  terms  or  conditions 
on,  an  activity  in  which  a  Bell  operating  com- 
pany is  otherwise  authorized  to  engage  under 
any  other  provision  of  this  section. 

••(g)  Definition  of  Incidental  InterLATA 
Services.— For  purposes  of  this  section,  the 
term  'incidental  interLATA  services'  means  the 
interLATA  provision  by  a  Bell  operating  com- 
pany or  its  affiliate— 

"(1)(A)  of  audio  programming,  video  program- 
ming, or  other  programming  services  to  subscrib- 
ers to  such  services  of  such  company  or  affiliate: 

"(B)  of  the  capability  for  interaction  by  such 
subscribers  to  select  or  respond  to  such  audio 
programming,  video  programming,  or  other  pro- 
gramming services: 

"(C)  to  distributors  of  audio  programming  or 
video  programming  that  such  company  or  affili- 
ate owns  or  controls,  or  is  licensed  by  the  copy- 
right owner  of  such  programming  (or  by  an  as- 
signee of  such  owner)  to  distribute:  or 

"(D)  of  alarm  monitoring  services: 

"(2)  of  two-way  interactive  video  services  or 
Internet  services  over  dedicated  facilities  to  or 
for  elementary  and  secondary  schools  as  defined 
in  section  254(h)(5): 

"(3)  of  commercial  mobile  services  in  accord- 
ance with  section  332(c)  of  this  Act  and  with  the 
regulations  prescribed  by  the  Commission  pursu- 
ant to  paragraph  (8)  of  such  section: 

"(4)  of  a  service  that  permits  a  customer  that 
is  located  in  one  LATA  to  retrieve  stored  infor- 
mation from,  or  file  information  for  storage  in, 
information  storage  facilities  of  such  company 
that  are  located  in  another  LATA: 
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"(5)  of  signaling  information  used  in  connec- 
tion ioith  the  provision  of  telephone  exchange 
services  or  exchange  access  by  a  local  exchange 
carrier:  or 

"(6)  of  network  control  signaling  information 
to.  and  receipt  of  such  signaling  information 
from,  common  carriers  offering  interLATA  serv- 
ices at  any  location  within  the  area  in  which 
such  Bell  operating  company  provides  telephone 
exchange  services  or  exchange  access. 

'•(h)  Limitations.— The  provisions  of  sub- 
section (g)  are  intended  to  be  narrowly  con- 
strued. The  interLATA  services  provided  under 
subparagraph  (A).  (B),  or  (C)  of  subsection 
(g)(1)  are  limited  to  those  interLATA  trans- 
missions incidental  to  the  provision  by  a  Bell 
operating  company  or  its  affiliate  of  video, 
audio,  and  other  programming  services  ttiat  the 
company  or  its  affiliate  is  engaged  in  providing 
to  the  public.  The  Commission  shall  ensure  that 
the  provision  of  services  authorized  under  sub- 
section (g)  by  a  Bell  operating  company  or  its 
affiliate  will  not  adversely  affect  tOephone  ex- 
change service  ratepayers  or  competition  in  any 
telecommunications  market. 

••(i)     ADDTTIONAL    DEFINITIONS.— AS    USed     in 

this  section— 

"(1)  IN-REGION  STATE.— The  term  'in-region 
State'  means  a  State  in  which  a  BeU  operating 
company  or  any  of  its  affiliates  ioas  authorized 
to  provide  wireline  telephone  exchange  service 
pursuant  to  the  reorganization  plan  approved 
under  the  AT&T  Consent  Decree,  as  in  effect  on 
the  day  before  the  date  of  enactment  of  the 
Telecommunications  Act  of  1996. 

"(2)      AUDIO     PROGRAMMING     SERVICES.— The 

term  'audio  programming  services'  means  pro- 
gramming provided  by,  or  generally  considered 
to  be  comparable  to  programming  provided  by.  a 
radio  broadcast  station. 

'•(3)  Video  programming  services:  other 
PROGRAMMING  SERVICES.— The  terms  'video  pro- 
gramming service'  and  'other  programming  serv- 
ices' liave  the  same  meanings  as  such  terms  have 
under  section  602  of  this  Act. 

•'())  Certain  Service  applications  Treated 
AS  IN-REGION  Service  applications.— For  pur- 
poses of  this  section,  a  Bell  operating  company 
application  to  provide  800  service,  private  line 
service,  or  their  equivalents  that — 

"(1)  terminate  in  an  in-region  State  of  that 
Bell  operating  company,  and 

"(2)  allow  the  called  party  to  determine  the 
interLATA  carrier. 

shall  be  considered  an  in-region  service  subject 
to  the  requirements  of  subsection  (b)(1). 

SEC.  272.  SEPARATE  AFFILIATE;  SAFBGUASDS. 

"(a)  SEPARATE  AFFILIATE  REQUIRED  FOR  COM- 
PETITIVE ACTlVniES.— 

"(1)  In  general.— a  Bell  operating  company 
(including  any  affiliate)  which  is  a  local  ex- 
change carrier  that  is  subject  to  the  require- 
ments of  section  251(c)  may  not  provide  any 
service  described  in  paragraph  (2)  unless  it  pro- 
vides that  service  through  one  cr  more  affiliates 
that— 

"(A)  are  separate  from  any  operating  com- 
pany entity  that  is  subject  to  the  requirements 
of  section  251(c):  and 

"(B)  meet  the  requirements  of  subsection  (b). 

"(2)  Services  for  which  a  separate  affili- 
ate IS  REQUIRED.— The  Services  for  which  a  sep- 
arate affiliate  is  required  by  paragraph  (1)  are: 

"(A)  Manufacturing  activities  (as  defined  in 
section  273(h)). 

"(B)  Origination  of  interLATA  telecommuni- 
cations services,  other  than — 

"(i)  incidental  interLATA  services  described 
in  paragraphs  (1).  (2).  (3).  (5),  and  (6)  of  section 
271(g): 

"(ii)  out-of-region  services  described  in  section 
271(b)(2):  or 

"(Hi)  previously  authorized  activities  de- 
scribed in  section  271(f). 


"(C)  InterLATA  information  services,  other 
than  electronic  publishing  (as  defined  in  section 
274(h))  and  alarm  monitoring  services  (as  de- 
fined in  section  275(e)). 

"(b)  Structural  and  Transactional  Re- 
quirements.—The  separate  affiliate  required  by 
this  section — 

"(1)  shall  operate  independently  from  the  Bell 
operating  company: 

"(2)  shall  maintain  books,  records,  and  ac- 
counts in  the  manner  prescribed  by  the  Commis- 
sion which  shall  be  separate  from  the  books, 
records,  and  accounts  rnaintained  by  the  Bell 
operating  company  of  which  it  is  an  affiliate: 

"(3)  shall  have  separate  officers,  directors, 
and  employees  from  the  Bell  operating  company 
of  which  it  is  an  affiliate: 

"(4)  may  not  obtain  credit  under  any  arrange- 
ment that  would  permit  a  creditor,  upon  de- 
fault, to  have  recourse  to  the  assets  of  the  Bell 
operating  company:  and 

"(5)  shall  conduct  all  transactions  vnth  the 
Bell  operating  company  of  which  it  is  an  affili- 
ate on  an  arm's  length  basis  loith  any  such 
transactions  reduced  to  writing  and  available 
for  public  inspection. 

"(c)  Nondiscrimination  Safeguards.— in  its 
dealings  with  its  affiliate  described  in  subsection 
(a),  a  Bell  operating  company — 

"(1)  may  not  discriminate  between  that  com- 
pany or  affiliate  and  any  other  entity  in  the 
provision  or  procurement  of  goods,  services,  fa- 
cilities, and  information,  or  in  the  establishment 
of  standards:  and 

"(2)  shall  account  for  all  transactions  vnth  an 
affiliate  described  in  subsection  (a)  in  accord- 
ance with  accounting  principles  designated  or 
approved  by  the  Commission. 

"(d)  Biennial  audit.— 

"(1)  General  requirement.— a  company  re- 
quired to  operate  a  separate  affiliate  under  this 
section  shall  obtain  and  pay  for  a  joint  Federal/ 
State  audit  every  2  years  conducted  by  an  inde- 
pendent auditor  to  determine  whether  such  com- 
pany has  complied  with  this  section  and  the  reg- 
ulations promulgated  under  this  section,  and 
particularly  whether  such  company  has  com- 
plied with  the  separate  accounting  requirements 
under  subsection  (b). 

"(2)     RESULTS    SUBMITTED     TO     COMMISSION: 

STATE  COMMISSIONS.— The  auditor  described  in 
paragraph  (1)  shall  submit  the  results  of  the 
audit  to  the  Commission  and  to  the  State  com- 
mission of  each  State  in  which  the  company  au- 
dited provides  service,  which  shall  make  such 
results  available  for  public  inspection.  Any 
party  may  submit  comments  on  the  firuU  audit 
report. 

"(3)  ACCESS  TO  DOCUMENTS.-For  purposes  of 
conducting  audits  and  reviews  under  this  sub- 
section— 

"(A)  the  independent  auditor,  the  Conmis- 
sion,  and  the  State  commission  shall  have  access 
to  the  financial  accounts  and  records  of  each 
company  and  of  its  affiliates  necessary  to  verify 
transactioris  conducted  with  that  company  that 
are  relevant  to  the  specific  activities  permitted 
under  this  section  and  that  are  necessary  for 
the  regulation  of  rates: 

"(B)  the  Commission  and  the  State  commis- 
sion shall  have  access  to  the  working  papers 
and  supporting  materials  of  any  aiuUtor  who 
performs  an  audit  under  this  section:  and 

"(C)  the  State  commission  shall  implement  ap- 
propriate procedures  to  ensure  the  protection  of 
any  proprietary  information  submitted  to  it 
under  this  section. 

"(e)  Fulfillment  of  Certain  Requests.— a 
Bell  operating  company  and  an  affiliate  that  is 
subject  to  the  requirements  of  section  251(c>— 

"(1)  shall  fulfill  any  requests  from  an  unaffili- 
ated entity  for  telephone  exchange  service  and 
exchange  access  within  a  period  no  longer  than 
the  period  in  which  it  proxrides  such  telephone 


exchange  service  and  exchange  access  to  itself 
or  to  its  affiliates: 

"(2)  shall  not  provide  any  facilities,  services, 
or  information  concerning  its  provision  of  ex- 
change access  to  the  affiliate  described  in  sub- 
section (a)  unless  such  facilities,  services,  or  in- 
formation are  made-available  to  other  providers 
of  interLATA  services  in  that  market  on  the 
same  terms  and  conditioru: 

"(3)  shall  charge  the  affiliate  described  in 
subsection  (a),  or  impute  to  itself  (if  using  the 
access  for  its  provision  of  its  own  services),  an 
amount  for  access  to  its  telephone  exchange 
service  and  exchange  access  that  is  no  less  than 
the  amount  charged  to  any  unaffiliated  inter- 
exchange  carriers  for  such  service:  and 

"(4)  may  provide  any  interLATA  or 
intraLATA  facilities  or  services  to  its  interLATA 
affiliate  if  such  services  or  facilities  are  made 
available  to  all  carriers  at  the  same  rates  and  on 
the  same  terms  and  conditions,  and  so  long  as 
the  costs  are  appropriately  allocated. 

"(f)  Sunset.- 

"(1)  Manufacturing  and  long  distance.— 
The  provisions  of  this  section  (other  than  sub- 
section (e))  shall  cease  to  apply  ivith  respect  to 
the  manufacturing  activities  or  the  interLATA 
telecommunications  services  of  a  Bell  operating 
company  3  years  after  the  date  such  Bell  operat- 
ing company  or  any  Bell  operating  company  af- 
filiate is  authorized  to  provide  interLATA  tele- 
communications services  under  section  271(d). 
unless  the  Commission  extends  such  3-year  pe- 
riod by  rule  or  order. 

"(2)  InterLATA  information  services.— The 
provisions  of  this  section  (other  than  subsection 
(e))  shall  cease  to  apply  icith  respect  to  the 
interLATA  information  services  of  a  Bell  operat- 
ing company  4  years  after  the  date  of  enactment 
of  the  Telecommunications  Act  of  1996.  unless 
the  Commission  extends  such  4-year  period  by 
rule  or  order. 

"(3)  Preservation  of  existing  AUTHORirr.— 
Nothing  in  this  subsection  shall  be  construed  to 
limit  the  authority  of  the  Commission  under  any 
other  section  of  this  Act  to  prescribe  safeguards 
consistent  with  the  public  interest,  convenience, 
and  necessity. 

"(g)  JOINT  Marketing.— 

••(1)  AFFIUATE  SALES  OF  TELEPHONE  EX- 
CHANGE SERVICES.— A  Bell  operating  company 
affiliate  required  by  this  section  may  not  market 
or  sell  telephone  exchange  services  provided  by 
the  Bell  operating  company  unless  that  com- 
pany permits  other  entities  offering  the  same  or 
similar  service  to  market  and  sell  its  telephone 
exchange  services. 

"(2)  Bell  operating  company  sales  of  af- 
FiUATE  SERVICES.— A  Bell  Operating  company 
may  not  market  or  sell  interLATA  service  pro- 
vided by  an  affiliate  required  by  this  section 
within  any  of  its  in-region  States  until  such 
company  is  authorized  to  provide  interLATA 
services  in  such  State  under  section  271(d). 

■■(3)  Rule  of  construction.— The  joint  mar- 
keting and  sale  of  services  permitted  under  this 
subsection  sfiall  not  be  considered  to  violate  the 
nondiscrirmruition  provisions  of  subsection  (c). 

••(h)  Transition.— With  respect  to  any  activ- 
ity in  which  a  Bell  operating  company  is  en- 
gaged on  the  date  of  enactment  of  the  Tele- 
communications Act  of  1996.  such  company  shall 
have  one  year  from  such  date  of  enactment  to 
comply  with  the  requirements  of  this  section. 

'SBC.  273.  MANVFACTUKING  BT  BELL  OPERATING 
COMPANIES. 

"(a)  authorization.— A  Bell  operating  com- 
pany may  manufacture  and  provide  tele- 
communications equipment,  and  manufacture 
customer  premises  equipment,  if  the  Commission 
authorizes  that  Bell  operating  company  or  any 
Bell  operating  company  affiliate  to  provide 
interLATA  services  under  section  271(d).  subject 
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to  the  reguiTements  of  t^is  section  and  the  regu- 
lations prescribed  thertunder,  except  that  nei- 
ther a  Bell  operating  company  nor  any  of  its  af- 
filiates may  engage  in  \such  manufacturing  in 
confunction  with  a  Bel\  operating  cornpany  not 
so  affiliated  or  any  of  it^  affiliates. 

"(b)  COLLABORATIOS:  fiESSAJtCH  ASD  ROYALTY 
AGIl£EME.\7S.— 

"(1)  COLlASORAT!OSi—Subsection  (a)  shall 
not  prohibit  a  Bell  oper^ng  company  from  en- 
gaging in  close  collaboration  unth  any  manufac- 
turer of  customer  preritses  equipment  or  tele- 
communications eQuipnient  during  the  design 
and  development  of  hardware,  software,  or  com- 
binations thereof  relate4  to  such  ecjuipment. 

"(2)  Certain  research  AJUtA^CEMESTS:  roy- 
alty AGREEMESTS.—Sviisechon  (a)  shall  not 
prohibit  a  Bell  operating  company  from — 

"(A)  engaging  in  research  activities  related  to 
manufacturing,  and 

"(B)  entering  into  royalty  agreements  unth 
manufactUTers  of  telecommunications  eouip- 
ment.  j 

"(c)  Information  Retirements.— 

"(1)  Information  ov]  protocols  and  tech- 
nical REQUiREMENTS.-rEach  Bell  Operating 
company  shall,  in  acco'^nce  with  regulations 
prescribed  by  the  Comm^on,  maintain  and  file 
with  the  Commission  ful\  and  complete  informa- 
tion with  respect  to  the  protocols  and  technical 
requirements  for  conneciion  with  and  use  of  its 
telephone  exchange  service  facilities.  Each  such 
company  shall  report  promptly  to  the  Commis- 
sion any  rnaterial  changes  or  planned  changes 
to  such  protocols  and  requirements,  and  the 
schedule  for  implementation  of  such  changes  or 
planned  changes.  I 

"(2)  Disclosure  of  information.— a  Bell  op- 
erating company  shall  n^t  disclose  any  informa- 
tion required  to  be  filed  linder  paragraph  (1)  un- 
less that  information  hoi  been  filed  promptly,  as 
required  by  regulation  bi  the  Commission. 

"(3)  ACCESS  BY  co.vfETrroRS  to  informa- 
tion.— Tfie  Commission  ^nay  prescribe  such  ad- 
ditional regulations  under  this  subsection  as 
may  be  necessary  to  ensure  that  manufacturers 
have  access  to  the  infomtation  xcith  respect  to 
the  protocols  and  techlfiical  requirements  for 
connection  with  and  usd^of  telephone  exchange 
service  facilities  that  a  fell  operating  company 
makes  available  to  any  ^nufacturing  affiliate 
or  any  unaffiliated  man■^^facturer. 

"(4)  Planning  iNFORMkTiON.-Each  Bell  oper- 
ating company  shall  provide,  to  interconnecting 
carriers  providing  telephone  exchange  service, 
timely  information  on  the  planned  deployment 
of  telecommunications  etkiipment. 

"(d)  Manvfacturink  Limitations  for 
Standard-Setting  Organizations.- 

"(1)  appucation  to^fiell  communications 
RESEARCH  OR  .VAyuFActuRERS.—Bell  Commu- 
nications Research,  Inc.,\or  any  successor  entity 
or  affiliate—  [ 

"(A)  shall  not  be  considered  a  Bell  operating 
company  or  a  successor  ar  assign  of  a  Bell  oper- 
ating company  at  such  t^ne  as  it  is  no  longer  an 
affiliate  of  any  Bell  operating  company;  and 

"(B)  notiDithstanding  paragraph  (3).  shall  not 
engage  in  manufacturing  telecommunications 
equipment  or  customer  premises  equipment  as 
long  as  it  is  an  affiliate]  of  more  than  1  other- 
wise unaffiliated  Bell  Operating  company  or 
successor  or  assign  of  any  such  company. 
Nothing  in  this  subsectiim  prohibits  Bell  Com- 


munications Research, 
entity,  from  engaging  in 
it  is  lawfully  engaged  on 


inc.,  or  any  successor 
any  activity  in  which 
the  date  of  enactment 


of  the  Telecommunication  is  Act  of  19%.  Nothing 
provided  in  this  subsecion  shall  render  Bell 
Communications  Researci,  Inc.,  or  any  succes- 
sor entity,  a  common  cc  rrier  under  title  II  of 
this  Act.  Nothing  m  this  rubsection  restricts  any 
manufacturer  from  engai  nng  in  any  activity  in 
which  it  is  lawfully  engc  ged  on  the  date  of  en- 
actment of  the  Telecomm  inications  Act  of  1996. 


"(2)  PROPRIETARY  INFORMATION.— Any  entity 
which  establishes  standards  for  telecommuni- 
catioris  equipment  or  customer  premises  equip- 
ment, or  generic  network  requirements  for  such 
equipment,  or  certifies  telecommunications 
equipment  or  customer  premises  equipment,  shall 
be  prohibited  from  releasing  or  otherwise  using 
any  proprietary  information,  designated  as  such 
by  its  owner,  in  its  possession  as  a  result  of  such 
activity,  for  any  purpose  other  than  purposes 
authorized  in  writing  by  the  owner  of  such  in- 
formation, even  after  such  entity  ceases  to  be  so 
engaged. 

"(3)  Manufacturing  safeguards.— (A)  Ex- 
cept as  prohibited  in  paragraph  (1),  and  subject 
to  paragraph  (6),  any  entity  which  certifies  Ule- 
communications  equipment  or  customer  premises 
equipment  manufactured  by  an  unaffiliated  en- 
tity shall  only  manufacture  a  particular  class  of 
telecommunications  equipment  or  customer 
premises  equipment  for  which  it  is  undertaking 
or  has  undertaken,  during  the  previous  18 
months,  certification  activity  for  such  class  of 
equipment  through  a  separate  affiliate. 
"(B)  Such  separate  affiliate  shall— 
"(i)  maintain  books,  records,  and  accounts 
separate  from  those  of  the  entity  that  certifies 
such  equipment,  consistent  unth  generally  ac- 
ceptable accounting  principles: 

"(ii)  not  engage  in  any  joint  manufacturing 
activities  with  such  entity:  and 

"(Hi)  have  segregated  facilities  and  separate 
employees  with  such  entity. 

"(C)  Such  entity  that  certifies  such  equipment 
shall— 

"(i)  not  discriminate  in  favor  of  its  manufac- 
turing affiliate  in  the  establishment  of  stand- 
ards, generic  requirements,  or  product  certifi- 
cation: 

"(ii)  not  disclose  to  the  manufacturing  affili- 
ate any  proprietary  information  that  has  been 
received  at  any  time  from  an  unaffiliated  manu- 
facturer, unless  authorized  in  writing  by  the 
owner  of  the  information:  and 

"(Hi)  not  permit  any  employee  engaged  in 
product  certification  for  telecommunications 
equipment  or  customer  premises  equipment  to 
engage  jointly  in  sales  or  marketing  of  any  such 
equipment  vnth  the  affiliated  manufacturer. 

"(4)  Staxdard-SETTING  entities.— Any  entity 
that  is  not  an  accredited  standards  development 
organization  and  that  establishes  industry-wide 
standards  for  telecommunications  equipment  or 
customer  premises  equipment,  or  industry-unde 
generic  network  requirements  for  such  equip- 
ment, or  that  certifies  telecommunications 
equipment  or  customer  premises  equipment  man- 
ufactured by  an  unaffiliated  entity,  sfiall- 

"(A)  establish  and  publish  any  industry-wide 
standard  for,  industry-rcide  generic  requirement 
for,  or  any  substantial  modification  of  an  exist- 
ing industry-wide  standard  or  industry-wide  ge- 
neric requirement  for,  telecommunicatioris 
equipment  or  customer  premises  equipment  only 
in  compliance  with  the  following  procedure: 

"(i)  such  entity  shall  issue  a  public  notice  of 
its  consideration  of  a  proposed  industry-wide 
standard  or  industry-wide  generic  requirement: 

"(ii)  such  entity  shall  issue  a  public  invitation 
to  interested  industry  parties  to  fund  and  par- 
ticipate in  such  efforts  on  a  reasonable  and 
nondiscriminatory  basis,  administered  in  such  a 
manner  as  not  to  unreasonably  exclude  any  in- 
terested industry  party: 

"(Hi)  such  entity  shall  publish  a  text  for  com- 
ment by  such  parties  as  have  agreed  to  partici- 
pate in  the  process  pursuant  to  clause  (ii),  pro- 
vide such  parties  a  full  opportunity  to  submit 
comments,  and  respond  to  comments  from  such 
parties: 

"(iv)  such  entity  shall  publish  a  final  text  of 
the  industry-wide  standard  or  industry-wide  ge- 
neric requirement,  including  the  comments  in 
their  entirety,  of  any  funding  party  which  re- 
quests to  have  its  comments  so  published:  and 


"(V)  such  entity  shall  attempt,  prior  to  pub- 
lishing a  text  for  comment,  to  agree  with  the 
funding  parties  as  a  group  on  a  mutually  satis- 
factory dispute  resolution  process  which  such 
parties  shall  utilize  as  their  sole  recourse  in  the 
event  of  a  dispute  on  technical  issues  as  to 
which  there  is  disagreement  between  any  fund- 
ing party  and  the  entity  conducting  such  activi- 
ties, except  that  if  no  dispute  resolution  process 
is  agreed  to  by  all  the  parties,  a  funding  party 
may  utilize  the  dispute  resolution  procedures  es- 
tablished pursuant  to  paragraph  (5)  of  this  sub- 
section: 

"(B)  engage  in  product  certification  for  tele- 
communications equipment  or  customer  premises 
equipment  manufactured  by  unaffiliated  entities 
only  if— 

"(i)  such  activity  is  performed  pursuant  to 
published  criteria: 

"(ii)  such  activity  is  performed  pursuant  to 
auditable  criteria:  and 

"(Hi)  such  activity  is  performed  pursuant  to 
available  industry -accepted  testing  methods  and 
standards,  where  applicable,  unless  otherwise 
agreed  upon  by  the  parties  funding  and  per- 
forming such  activity: 

"(C)  not  undertake  any  actions  to  monopolize 
or  attempt  to  monopolize  the  market  for  such 
services:  and 

"(D)  not  preferentially  treat  its  own  tele- 
communications equipment  or  customer  premises 
equipment,  or  that  of  its  affiliate,  over  that  of 
any  other  entity  in  establishing  and  publishing 
industry-wide  standards  or  industry-unde  ge- 
neric requirements  for,  and  in  certification  of, 
telecommunications  equipment  and  customer 
premises  equipment. 

"(5)  ALTERNATE  DISPUTE  RESOLUTION.— With- 
in 90  days  after  the  date  of  enactment  of  the 
Telecommunicatioris  Act  of  1996,  the  Commission 
shall  prescribe  a  dispute  resolution  process  to  be 
utilized  in  the  event  that  a  dispute  resolution 
process  is  not  agreed  upon  by  all  the  parties 
when  establishing  and  publishing  any  industry- 
wide standard  or  industry-unde  generic  require- 
ment for  telecommunications  equipment  or  cus- 
tomer premises  equipment,  pursuant  to  para- 
graph (4)(A)(v).  The  Commission  shall  not  es- 
tablish itself  as  a  party  to  the  dispute  resolution 
process.  Such  dispute  resolution  process  shall 
permit  any  funding  party  to  resolve  a  dispute 
with  the  entity  conducting  the  activity  that  sig- 
nificantly affects  such  funding  party's  interests, 
in  an  open,  nondiscriminatory,  and  unbiased 
fashion,  ivithin  30  days  after  the  filing  of  such 
dispute.  Such  disputes  may  be  filed  within  IS 
days  after  the  date  the  funding  party  receives  a 
response  to  its  comments  from  the  entity  con- 
ducting the  activity.  The  Commission  shall  es- 
tablish penalties  to  be  assessed  for  delays  caused 
by  referral  of  frivolous  disputes  to  the  dispute 
resolution  process. 

"(6)  Sunset. — The  requirements  of  paragraphs 
(3)  and  (4)  shall  terminate  for  the  particular  rel- 
evant activity  when  the  Commission  determines 
that  there  are  alternative  sources  of  industry- 
wide standards,  industry-wide  generic  require- 
ments, or  product  certification  for  a  particular 
class  of  telecownunications  equipment  or  cus- 
tomer premises  equipment  available  in  the 
United  States.  Alternative  sources  shall  be 
deemed  to  exist  when  such  sources  provide  com- 
mercially viable  alternatives  that  are  providing 
such  services  to  customers.  The  Commission 
shall  act  on  any  application  for  such  a  deter- 
mination within  90  days  after  receipt  of  such 
application,  and  shall  receive  public  comment 
on  such  application. 

"(7)  administration  and  enforcement  au- 
thority.— For  the  purposes  of  administering 
this  subsection  and  the  regulations  prescribed 
thereunder,  the  Commission  shall  have  the  same 
remedial  authority  as  the  Commission  has  in  ad- 
ministering and  enforcing  the  provisions  of  this 


January  31,  1996 


CONGRESSIONAL  RECORD— HOUSE 


1917 


title  unth  respect  to  any  common  carrier  subject 
to  this  Act. 

"(8)  DEFiNmONS.—For  purposes  of  this  sub- 
section: 

"(A)  The  term  'affiliate'  shall  have  the  same 
meaning  as  in  section  3  of  this  Act,  except  that, 
for  purposes  of  paragraph  (1)(B)— 

"(i)  an  aggregate  voting  equity  interest  in  Bell 
Communications  Research,  Inc.,  of  at  least  5 
percent  of  its  total  voting  equity,  owned  directly 
or  indirectly  by  more  than  1  otherteise  unaffili- 
ated Bell  operating  company,  shall  constitute 
an  affiliate  relationship:  and 

"(ii)  a  voting  equity  interest  in  Bell  Commu- 
nications Research,  Inc.,  by  any  otherwise  un- 
affiliated Bell  operating  company  of  less  than  1 
percent  of  Bell  Communications  Research's  total 
voting  equity  shall  not  be  considered  to  be  an 
equity  interest  under  this  paragraph. 

"(B)  The  term  'generic  requirement'  means  a 
description  of  acceptable  product  attributes  for 
use  by  local  exchange  carriers  in  establishing 
product  specifications  for  the  purchase  of  tele- 
communications equipment,  customer  premises 
equipment,  and  software  integral  thereto. 

"(C)  The  term  'industry-wide'  means  activities 
funded  by  or  performed  on  behalf  of  local  ex- 
change carriers  for  use  in  providing  wireline 
telephone  exchange  service  whose  combined 
total  of  deployed  access  lines  in  the  United 
States  constitutes  at  least  30  percent  of  all  ac- 
cess lines  deployed  by  telecommunications  car- 
riers in  the  United  States  as  of  the  date  of  en- 
actment of  the  Telecommunications  Act  of  1996. 

"(D)  The  term  'certification'  means  any  tech- 
nical process  whereby  a  party  determines 
whether  a  product,  for  use  by  more  than  one 
local  exchange  carrier,  conforms  ipith  the  speci- 
fied requirements  pertaining  to  such  product. 

"(E)  The  term  'accredited  standards  develop- 
ment organization'  means  an  entity  composed  of 
industry  members  which  has  been  accredited  by 
an  institution  vested  with  the  responsibility  for 
standards  accreditation  by  the  industry. 

"(e)  BELL  Operating  Company  Equipment 

PROCUREMENT  AND  SALES.— 

"(1)  NONDISCRIMINATION  STANDARDS  FOR  MAN- 
UFACTURING.—In  the  procurement  or  awarding 
of  supply  contracts  for  telecommunications 
equipment,  a  Bell  operating  company,  or  any 
entity  acting  on  its  behalf,  for  the  duration  of 
the  requirement  for  a  separate  subsidiary  in- 
cluding manufacturing  under  this  Act — 

"(A)  shall  consider  such  equipment,  produced 
or  supplied  by  unrelated  persons:  and 

"(B)  may  not  discriminate  in  favor  of  equip- 
ment produced  or  supplied  by  an  affiliate  or  re- 
lated person. 

"(2)  Procurement  standards.— Each  Bell 
operating  company  or  any  entity  acting  on  its 
behalf  shall  make  procurement  decisions  and 
award  all  supply  contracts  for  equipment,  serv- 
ices, arul  software  on  the  basis  of  an  objective 
assessment  of  price,  qualify,  delivery,  and  other 
commercial  factors. 

"(3)  NETWORK  PLANNING  AND  DESIGN.— A  Bell 

operating  company  shall,  to  the  extent  consist- 
ent with  the  antitrust  laws,  engage  in  joint  net- 
work planning  and  design  with  local  exchange 
carriers  operating  in  the  same  area  of  interest. 
No  participant  in  such  planning  shall  be  al- 
lowed to  delay  the  introduction  of  new  tech- 
nology or  the  deployment  of  facilities  to  provide 
telecommunications  services,  and  agreement 
with  such  other  carriers  shall  not  be  required  as 
a  prerequisite  for  such  introduction  or  deploy- 
ment. 

"(4)  Sales  restrictions.— Neither  a  Bell  op- 
erating company  engaged  in  manufacturing  nor 
a  manufacturing  affiliate  of  such  a  company 
shall  restrict  sales  to  any  local  exchange  carrier 
of  telecommunications  equipment,  including 
software  integral  to  the  operation  of  such  equip- 
ment and  related  upgrades. 


"(5)  Protection  of  proprietary  informa- 
tion.—a  Bell  operating  company  and  any  en- 
tity it  owns  or  otherwise  controls  shall  protect 
the  proprietary-  information  submitted  for  pro- 
curement decisions  from  release  not  specifically 
authorized  by  the  owner  of  such  information. 

"(f)  ADMINISTRATION  AND  ENFORCEMENT  AU- 
THORITY.—For  the  purposes  of  administering 
and  enforcing  the  provisions  of  this  section  and 
the  regulations  prescribed  thereunder,  the  Com- 
mission shall  have  the  same  authority,  power, 
and  functions  unth  respect  to  any  Bell  operating 
company  or  any  affiliate  thereof  as  the  Commis- 
sion has  in  administering  and  enforcing  the  pro- 
visions of  this  title  unth  respect  to  any  common 
carrier  subject  to  this  Act. 

"(g)  ADDITIONAL  RULES  AND  REGULATIONS.— 

The  Commission  may  prescribe  such  additional 
rules  and  regulations  as  the  Commission  deter- 
mines are  necessary  to  carry  out  the  provisions 
of  this  section,  and  otherwise  to  prevent  dis- 
crimination and  cross-subsidization  in  a  Bell  op- 
erating company's  dealings  with  its  affiliate  and 
with  third  parties. 

"(h)  Definition.— As  used  in  this  section,  the 
term  'manufacturing'  has  the  same  meaning  as 
such  term  has  under  the  AT&T  Consent  Decree. 
'SBC  r74.  ELECTRONIC  PVBUSHING  BY  BELL  OP- 
ERATING COHPAMES. 

"(a)  LmrTATiONS.-No  Bell  operating  com- 
pany or  any  affiliate  may  engage  in  the  provi- 
sion of  electronic  publishing  that  is  dissemi- 
nated by  means  of  such  Bell  operating  compa- 
ny 's  or  any  of  its  affiliates'  basic  telephone  serv- 
ice, except  that  nothing  in  this  section  shall  pro- 
hibit a  separated  affiliate  or  electronic  publish- 
ing joint  venture  operated  in  accordance  with 
this  section  from  engaging  in  the  provision  of 
electronic  publishing. 

"(b)  SEPARATED  AFFILIATE  OR  ELECTRONIC 
PUBLISHING  JOINT  VENTURE  REQUIREMENTS.— A 

separated  affiliate  or  electronic  publishing  joint 
venture  shall  be  operated  independently  from 
the  Bell  operating  company.  Such  separated  af- 
filiate or  joint  venture  and  the  Bell  operating 
company  with  which  it  is  affiliated  shall — 

"(1)  maintain  separate  books,  records,  and  ac- 
counts and  prepare  separate  financial  state- 
ments: 

"(2)  not  incur  debt  in  a  manner  that  would 
permit  a  creditor  of  the  separated  affiliate  or 
joint  venture  upon  default  to  have  recourse  to 
the  assets  of  the  Bell  operating  company: 

"(3)  carry  out  transactions  (A)  in  a  manner 
consistent  unth  such  independence,  (B)  pursu- 
ant to  umtten  contracts  or  tariffs  that  are  filed 
with  the  Commission  and  made  publicly  avail- 
able, and  (C)  in  a  manner  that  is  auditable  in 
accordance  ivith  generally  accepted  auditing 
standards: 

"(4)  value  any  assets  that  are  transferred  di- 
rectly or  indirectly  from  the  Bell  operating  com- 
pany to  a  separated  affiliate  or  joint  venture, 
and  record  any  transactions  by  which  such  as- 
sets are  transferred,  in  accordance  with  such 
regulations  as  may  be  prescribed  by  the  Commis- 
sion or  a  State  commission  to  prevent  improper 
cross  subsidies: 

"(5)  between  a  separated  affiliate  and  a  Bell 
operating  company— 

"(A)  have  no  officers,  directors,  and  employ- 
ees in  common  after  the  effective  date  of  this 
section:  and 

"(B)  own  no  property  in  common: 

"(6)  not  use  for  the  marketing  of  any  product 
or  service  of  the  separated  affiliate  or  joint  ven- 
ture, the  name,  trademarks,  or  service  marks  of 
an  existing  Bell  operating  company  except  for 
names,  trademarks,  or  service  marks  that  are 
owned  by  the  entity  that  owns  or  controls  the 
Bell  operating  company: 

"(7)  not  permit  the  Bell  operating  company— 

"(A)  to  perform  hiring  or  training  of  person- 
nel on  behalf  of  a  separated  afftliaU: 


"(B)  to  perform  the  purchasing,  installation, 
or  maintenance  of  equipment  on  behalf  of  a  sep- 
arated affiliate,  except  for  telephone  service  that 
it  provides  under  tariff  or  contract  subject  to  the 
provisions  of  this  section:  or 

"(C)  to  perform  research  and  development  on 
behalf  of  a  separated  affiliate: 

"(8)  each  have  perforrr\ed  annually  a  compli- 
ance review — 

"(A)  that  is  conducted  by  an  independent  en- 
tity for  the  purpose  of  determining  compliance 
during  the  preceding  calendar  year  with  any 
provision  of  this  section:  and 

"(B)  the  results  of  which  are  maintained  by 
the  separated  affiliate  or  joint  venture  and  the 
Bell  operating  company  for  a  period  of  5  years 
subject  to  review  by  any  lawful  authority:  and 

"(9)  within  90  days  of  receiving  a  review  de- 
scribed in  paragraph  (8),  file  a  report  of  any  ex- 
ceptions and  corrective  action  teith  the  Commis- 
sion and  allow  any  person  to  inspect  and  copy 
such  report  subject  to  reasonable  safeguards  to 
protect  any  proprietary  information  contairied 
in  such  report  from  being  used  for  jnirposes 
other  than  to  enforce  or  pursue  remedies  under 
this  section. 

"(c)  Joint  Marketing.- 

"(1)  IN  GENERAL.— Except  oj  provided  in  para- 
graph (2)— 

"(A)  a  Bell  operating  company  shall  not  carry 
out  any  promotion,  marketing,  sales,  or  adver- 
tising for  or  in  conjurwtion  with  a  separated  af- 
filiate: and 

■  (B)  a  Bell  operating  company  shall  not  carry 
out  any  promotion,  marketing,  sales,  or  adver- 
tising for  or  in  conjunction  with  an  affiliate 
that  is  related  to  the  provision  of  electronic  pub- 
lishing. 

"(2)  Permissible  joint  activities.- 

'  (A)  Joint  telemarketing.— a  Bell  operating 
company  may  provide  inbound  telemarketing  or 
referral  services  related  to  the  provision  of  elec- 
tronic publishing  for  a  separated  affiliate,  elec- 
tronic publishing  joint  venture,  affiliate,  or  un- 
affiliated electronic  publisher,  provided  that  if 
such  services  are  provided  to  a  separated  affili- 
ate, electronic  publishing  joint  venture,  or  affili- 
ate, such  services  shall  be  made  available  to  all 
electronic  publishers  on  request,  on  nondiscrim- 
inatory terms. 

"(B)  Teaming  arrangemests.—A  Bell  operat- 
ing cornpany  may  engage  in  noridiscriminatory 
teaming  or  business  arrangements  to  engage  m 
electronic  publishing  with  any  separated  affili- 
ate or  with  any  other  electronic  publisher  if  (i) 
the  Bell  operating  company  only  provides  facili- 
ties, services,  and  basic  telephone  service  infor- 
mation as  authorized  by  this  section,  and  (u) 
the  Bell  operating  company  does  not  own  such 
teaming  or  business  arrangement. 

"(C)  ELECTRONIC  PUBUSHING  JOINT  VEN- 
TURES.—A  Bell  operating  company  or  affiliate 
may  participate  on  a  nonexclusive  basis  in  elec- 
tronic publishing  joint  ventures  with  entities 
that  are  not  a  Bell  operating  company,  af filiate, 
or  separated  affiliate  to  provide  electronic  pub- 
lishing services,  if  the  Bell  operating  company 
or  affiliate  has  not  more  than  a  50  percent  direct 
or  indirect  equity  interest  (or  the  equivalent 
thereof)  or  the  right  to  more  than  SO  percent  of 
the  gross  revenues  under  a  revenue  sharing  or 
royalty  agreement  in  any  electronic  publishing 
joint  venture.  Officers  and  employees  of  a  Bell 
operating  company  or  affiliate  participating  in 
an  electronic  publishing  joint  venture  may  not 
have  more  than  50  percent  of  the  voting  control 
over  the  electronic  publishing  joint  venture.  In 
the  case  of  joint  ventures  with  small,  local  elec- 
tronic publishers,  the  Commission  for  good  cause 
shown  may  authorize  the  Bell  operating  com- 
pany or  affiliate  to  have  a  larger  equity  interest, 
revenue  share,  or  voting  control  but  not  to  ex- 
ceed 80  percent.  A  Bell  operating  company  par- 
ticipating in  an  electronic  publishing  joint  ven- 
ture may  provide  promotion,  marketing,  sales,  or 
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advertising  personnel  ahd  services  to  such  joint 
venture.  I 

"(d)  Bell  OPEJUTiia  Compaky  Rbqvirz- 
MEST. — A  Bell  overati-^g  company  under  com- 
mon ownership  or  contrpl  mth  a  separated  affil- 
iate or  electronic  publiihing  joint  venture  shall 
provide  network  access  pnd  interconnections  for 
basic  telephone  service ;  to  electronic  publishers 
at  fust  and  reasonable  rjztes  that  are  tariffed  (so 
long  as  rates  for  such  services  are  subject  to  reg- 
ulation) and  that  are  ilot  higher  on  a  per-unit 
basis  than  those  charged  for  such  services  to 
any  other  electronic  publisher  or  any  separated 
affiliate  engaged  m  electronic  publishing. 

"(e)  Private  Right  of  action.— 

"(I)  Damages. — Any  werson  claiming  that  any 
act  or  practice  of  any  iell  operating  company, 
affiliate,  or  separated  ajffiliate  constitutes  a  vio- 
lation of  this  section  m^y  file  a  complaint  with 
the  Commission  or  brin^  suit  as  provided  in  sec- 
tion 207  of  this  Act.  ohd  such  Bell  operating 
company,  affiliate,  or  Kparated  affiliate  shall 
be  liable  as  provided  in]  section  206  of  this  Act, 
except  that  damages  may  not  be  awarded  for  a 
violation  that  is  discov^ed  by  a  compliance  re- 
view as  required  by  subiection  (b)(7)  of  this  sec- 
tion and  corrected  withif  90  days. 

"(2)  Cease  and  desiSO"  orders.— In  addition 
to  the  provisions  of  pa^graph  (1),  any  person 
claiming  that  any  act  or\practice  of  any  Bell  op- 
erating company,  affiliate,  or  separated  affiliate 
constitutes  a  violation  ojf  this  section  may  maice 
application  to  the  Corratiission  for  an  order  to 
cease  and  desist  such  violation  or  may  make  ap- 
plication in  any  district  court  of  the  United 
States  of  competent  juriiliction  for  an  order  en- 
joining such  acts  or  practices  or  for  an  order 
compelling  compliance  ukth  such  requirement. 

"(f)  SEPARATED  AFFtUATE  REPORTING  RE- 
QUIREMENT.—Any  separated  affiliate  under  this 
section  shall  file  unth  yie  Commission  annual 
reports  in  a  form  substai^tially  equivalent  to  the 
Form  10-K  required  by  r^ulations  of  the  Securi- 
ties and  Exchange  Comrrtssion. 

"(g)  Effective  DatesU- 

"(1)  TRA.\siTtON.—Anl  electronic  publishing 
service  being  offered  to  Vie  public  by  a  Bell  op- 
erating company  or  affikate  on  the  date  of  en- 
actment of  the  Telecommunications  Act  of  1996 
shall  have  one  year  from\such  date  of  enactment 
to  comply  with  the  requ^ements  of  this  section. 

"(2)  Sunset.— The  provisions  of  this  section 
shall  not  apply  to  conduct  occurring  after  4 
years  after  the  date  of  Enactment  of  the  Tele- 
conwtunications  Act  of  li 

"(h)  Definition  of  {Electronic  Publish- 
ing.— 

"(1)  In  general.— Thk 
lishing'    means    the    dii 

publication,  or  sale  to  ak  unaffiliated  entity  or 
person,  of  any  one  or  ^re  of  the  following: 
news  (including  sports)\  entertainment  (other 
than  interactive  games];  business,  financial, 
legal,  consumer,  or  crea^t  materials:  editorials, 
columns,  or  features:  adtertising:  photos  or  im- 
ages: archival  or  research  material:  legal  notices 
or  public  records;  scieritific,  educational,  in- 
structional, technical,  trofessional,  trade,  or 
other  literary  materials:  pr  other  like  or  similar 
information. 


term  'electronic  pub- 
lination,    provision. 


"(2)  Exceptions.— Th( 
lishing'  shall  not  include 

"(A)  Information  accets.  as  that  term  is  de- 
fined by  the  AT&T  Cons^t  Decree. 

"(B)  The  transmission 
common  carrier. 

"(C)  The  transmission  of  information  as  part 
of  a  gateway  to  an  inforn\ation  service  that  does 
not  involve  the  generatiim  or  alteration  of  the 


content  of  information. 


mission,   address   translation,   protocol  conver- 


sion, billing  inanagement 


tion  content,  and  navigaHonal  systems  that  en- 
able users  to  access  elec  ronic  publishing  serv- 


term  'electronic  pub- 
the  following  services: 


of  information  as  a 


including  data  trans- 


introductory  informa- 


ices,  which  do  not  affect  the  presentation  of 
such  electronic  publishing  services  to  users. 

"(D)  Voice  storage  and  retrieval  services,  in- 
cluding voice  messaging  and  electronic  mail 
services. 

"(E)  Data  processing  or  transaction  process- 
ing services  that  do  not  involve  the  generation 
or  alteration  of  the  content  of  information. 

"(F)  Electronic  billing  or  advertising  of  a  Bell 
operating  company's  regulated  telecommuni- 
cations services. 

"(G)  Language  translation  or  data  format 
conversion. 

"(H)  The  provision  of  information  necessary 
for  the  management,  control,  or  operation  of  a 
telephone  company  telecommunications  system. 

"(I)  The  provision  of  directory  assistance  that 
provides  names,  addresses,  and  telephone  num- 
bers and  does  not  include  advertising. 
"(J)  Caller  identification  services. 
"(K)  Repair  and  provisioning  databases  and 
credit  card  and  billing  validation  for  telephone 
company  operations. 

"(L)  911-E  and  other  emergency  assistance 
databases. 

"(M)  Any  other  network  service  of  a  type  that 
is  like  or  similar  to  these  network  services  and 
that  does  not  involve  the  generation  or  alter- 
ation of  the  content  of  information. 

"(N)  Any  upgrades  to  these  network  services 
that  do  not  involve  the  generation  or  alteration 
of  the  content  of  information. 

"(O)  Video  programming  or  full  motion  video 
entertainment  on  demand. 

"(i)  Additional  Definitions.— as  used  in 
this  section— 

"(I)  The  term  'affiliate'  means  any  entity 
that,  directly  or  indirectly,  owns  or  controls,  is 
o'wned  or  controlled  by,  or  is  under  common 
oumership  or  control  unth,  a  Bell  operating  com- 
pany. Such  term  shall  not  include  a  separated 
affiliate. 

"(2)  The  term  'basic  telephone  service'  means 
any  wireline  telephone  exchange  service,  or 
wireline  telephone  exchange  service  facility, 
provided  by  a  Bell  operating  company  in  a  tele- 
phone exchange  area,  except  that  such  term 
does  not  include— 

"(A)  a  competitive  wireline  telephone  ex- 
change service  provided  in  a  telephone  exchange 
area  where  another  entity  provides  a  wireline 
telephone  exchange  service  that  was  provided 
on  January  I,  1984,  or 
"(B)  a  commercial  mobile  service. 
"(3)  The  term  'basic  telephone  service  infor- 
mation' means  network  and  customer  informa- 
tion of  a  Bell  operating  company  and  other  in- 
formation acquired  by  a  Bell  operating  company 
as  a  result  of  its  engaging  in  the  provision  of 
basic  telephone  service. 

"(4)  The  term  'control'  has  the  meaning  that 
it  has  in  17  C.F.R.  240.12b-2,  the  regulations 
promulgated  by  the  Securities  and  Exchange 
Commission  pursuant  to  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78a  et  seq.)  or  any  succes- 
sor provision  to  such  section. 

"(5)  The  term  'electronic  publishing  joint  ven- 
ture' means  a  joint  venture  owned  by  a  Bell  op- 
erating company  or  affiliate  that  engages  in  the 
provision  of  electronic  publishing  which  is  dis- 
seminated by  means  of  such  Bell  operating  com- 
pany's or  any  of  its  affiliates'  basic  telephone 
service. 

"(6)  The  term  'entity'  means  any  organiza- 
tion, and  includes  corporations,  partnerships, 
sole  proprietorships,  associations,  and  joint  ven- 
tures. 

"17)  The  term  'inbound  telemarketing'  means 
the  marketing  of  property,  goods,  or  services  by 
telephone  to  a  customer  or  potential  customer 
who  initiated  the  call. 

"(8)  The  term  'own'  with  respect  to  an  entity 
means  to  have  a  direct  or  indirect  equity  interest 
(or  the  equivalent  thereof)  of  more  than  10  per- 


cent of  an  entity,  or  the  right  to  more  than  10 
percent  of  the  gross  revenues  of  an  entity  under 
a  revenue  sharing  or  royalty  agreement. 

"(9)  The  term  'separated  affiliate'  means  a 
corporation  under  common  ownership  or  control 
with  a  Bell  operating  company  that  does  not 
own  or  control  a  Bell  operating  company  and  is 
not  owned  or  controlled  by  a  Bell  operating 
company  and  that  engages  in  the  provision  of 
electronic  publishing  which  is  disseminated  by 
means  of  such  Bell  operating  company's  or  any 
of  its  affiliates'  basic  telephone  service. 

"(10)  The  term  'Bell  operating  company'  has 
the  meaning  provided  in  section  3,  except  that 
such  term  includes  any  entity  or  corporation 
that  is  oumed  or  controlled  by  such  a  company 
(as  so  defined)  but  does  not  include  an  elec- 
tronic publishing  joint  venture  owned  by  such 
an  entity  or  corporation. 
'SEC.  275.  ALARM  UOSrrORISG  SEKVICES. 

"(a)  Delayed  Entry  into  alarm  Monitor- 
ing.— 

"(1)  Prohibition.— No  Bell  operating  com- 
pany or  affiliate  thereof  shall  engage  in  the  pro- 
vision of  alarm  monitoring  services  before  the 
date  which  is  5  years  after  the  date  of  enact- 
ment of  the  Telecommunications  Act  of  1996. 

"(2)  Existing  activities.— Paragraph  (J)  does 
not  prohibit  or  limit  the  provision,  directly  or 
through  an  affiliate,  of  alarm  monitoring  serv- 
ices by  a  Bell  operating  company  that  was  en- 
gaged in  providing  alarm  monitoring  services  as 
of  November  30,  1995,  directly  or  through  an  af- 
filiate. Such  Bell  operating  company  or  affiliate 
may  not  acquire  any  equity  interest  in,  or  ob- 
tain financial  control  of.  any  unaffiliated  alarm 
monitoring  service  entity  after  November  30, 
1995,  and  until  5  years  after  the  date  of  enact- 
ment of  the  Telecommunications  Act  of  1996,  ex- 
cept that  this  sentence  shall  not  prohibit  an  ex- 
change of  customers  for  the  customers  of  an  un- 
affiliated alarm  monitoring  service  entity. 

"(b)  Nondiscrimination.— An  incumbent 
local  exchange  carrier  (as  defined  in  section 
251(h))  engaged  in  the  provision  of  alarm  mon- 
itoring services  shall— 

"(1)  provide  nonaffiliated  entities,  upon  rea- 
sonable request,  urith  the  network  services  it 
provides  to  its  own  alarm  monitoring  operations, 
on  nondiscriminatory  terms  and  conditions;  and 

"(2)  not  subsidize  its  alarm  monitoring  serv- 
ices either  directly  or  indirectly  from  telephone 
exchange  service  operations. 

"(c)  Expedited  Consideration  of  Com- 
plaints.—The  Commission  shall  establish  proce- 
dures for  the  receipt  and  review  of  complaints 
concerning  violations  of  subsection  (b)  or  the 
regulations  thereunder  that  result  in  material  fi- 
nancial harm  to  a  provider  of  alarm  monitoring 
service.  Such  procedures  shall  ensure  that  the 
Commission  loill  make  a  final  determination 
ivith  respect  to  any  such  complaint  within  120 
days  after  receipt  of  the  complaint.  If  the  com- 
plaint contains  an  appropriate  showing  that  the 
alleged  violation  occurred,  as  determined  by  the 
Commission  in  accordance  with  such  regula- 
tions, the  Commission  shall,  within  60  days  after 
receipt  of  the  complaint,  order  the  incumbent 
local  exchange  carrier  (as  defined  in  section 
251(h))  and  its  affiliates  to  cease  engaging  in 
such  violation  pending  such  final  determina- 
tion. 

"(d)  USE  OF  Data— A  local  exchange  carrier 
may  not  record  or  use  in  any  fashion  the  occur- 
rence or  contents  of  calls  received  by  providers 
of  alarm  monitoring  services  for  the  purposes  of 
marketing  such  services  on  behalf  of  such  local 
exchange  carrier,  or  any  other  entity.  Any  regu- 
lations necessary  to  enforce  this  subsection  shall 
be  issued  initially  within  6  months  after  the  date 
of  enactment  of  the  Telecommunications  Act  of 
1996. 

"(e)  Definition  of  alarm  monitoring  serv- 
ice.— The  term  'alarm  monitoring  service'  means 
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a  service  that  uses  a  device  located  at  a  resi- 
dence, place  of  business,  or  other  fixed  prem- 
ises— 

"(1)  to  receive  signals  from  other  devices  lo- 
cated at  or  about  such  premises  regarding  a  pos- 
sible threat  at  such  premises  to  life,  safety,  or 
property,  from  burglary,  fire,  vandalism,  bodily 
injury,  or  other  emergency,  and 

"(2)  to  transmit  a  signal  regarding  such  threat 
by  means  of  transmission  facilities  of  a  local  ex- 
change carrier  or  one  of  its  affiliates  to  a  remote 
monitoring  center  to  alert  a  person  at  such  cen- 
ter of  the  need  to  inform  the  customer  or  an- 
other person  or  police,  fire,  rescue,  security,  or 
public  safety  personnel  of  such  threat, 
but  does  not  include  a  service  that  uses  a  medi- 
cal monitoring  device  attached  to  an  individual 
for  the  automatic  surveillance  of  an  ongoing 
medical  condition. 

'SEC.  278.  PROVISION  OF  PAXPBONB  SERVICE. 

"(a)  Nondiscrimination  Safeguards.— After 
the  effective  date  of  the  rules  prescribed  pursu- 
ant to  subsection  (b),  any  Bell  operating  com- 
pany that  provides  payphone  service — 

"(1)  shall  not  subsidize  its  payphone  service 
directly  or  indirectly  from  its  telephone  ex- 
Change  service  operations  or  its  exchange  access 
operations;  and 

"(2)  shall  not  prefer  or  discriminate  in  favor 
of  its  payphone  service. 

"(b)  Regulations.— 

"(1)  CONTENTS  of  REGULATIONS.— In  Order  tO 

promote  competition  among  payphone  service 
providers  and  promote  the  widespread  deploy- 
ment of  payphone  services  to  the  benefit  of  the 
general  public,  within  9  months  after  the  date  of 
enactment  of  the  Telecommunications  Act  of 
1996.  the  Commission  shall  take  all  actions  nec- 
essary (including  any  recorisideration)  to  pre- 
scribe regulations  that— 

"(A)  establish  a  per  call  compensation  plan  to 
ensure  that  all  payphone  service  providers  are 
fairly  compensated  for  each  and  every  com- 
pleted intrastate  and  interstate  call  using  their 
payphone.  except  that  emergency  calls  and  tele- 
communications relay  service  calls  for  hearing 
disabled  individuals  shall  not  be  subject  to  such 
compensation; 

"(B)  discontinue  the  intrastate  and  interstate 
carrier  access  charge  payphone  service  elements 
and  payments  in  effect  on  such  date  of  enact- 
ment, and  all  intrastate  and  interstate 
payphone  subsidies  from  basic  exchange  and  ex- 
change access  revenues,  in  favor  of  a  compensa- 
tion plan  as  specified  in  subparagraph  (A); 

"(C)  prescribe  a  set  of  nonstructural  safe- 
guards for  Bell  operating  company  payphone 
service  to  implement  the  provisions  of  para- 
graphs (1)  and  (2)  of  subsection  (a),  which  safe- 
guards shall,  at  a  minimum,  include  the  non- 
structural safeguards  equal  to  those  adopted  in 
the  Computer  Inquiry-Ill  (CC  Docket  No.  90- 
623)  proceeding: 

"(D)  provide  for  Bell  operating  company 
payphone  service  providers  to  have  the  same 
right  that  independent  payphone  providers  have 
to  negotiate  with  the  location  provider  on  the 
location  provider's  selecting  and  contracting 
with,  and,  subject  to  the  terms  of  any  agreement 
with  the  location  provider,  to  select  and  con- 
tract with,  the  carriers  that  carry  InterLATA 
calls  from  their  payphones,  unless  the  Commis- 
sion determines  in  the  rulemaking  pursuant  to 
this  section  that  it  is  not  in  the  public  interest; 
and 

"(E)  provide  for  all  payphone  service  provid- 
ers to  have  the  right  to  negotiate  with  the  loca- 
tion provider  on  the  location  provider's  selecting 
and  contracting  with,  and,  subject  to  the  terms 
of  any  agreement  with  the  location  provider,  to 
select  and  contract  with,  the  carriers  that  carry 
intraLATA  calls  from  their  payphones. 

"(2)    PUBLIC    INTEREST    TELEPHONES —In    the 

rulemaking  conducted  pursuant  to  paragraph 


(I),  the  Commission  shall  determine  whether 
public  interest  payphones.  which  are  provided 
in  the  interest  of  public  health,  safety,  and  wel- 
fare, in  locations  where  there  would  otherwise 
not  be  a  payphone,  should  be  maintained,  and 
if  so,  ensure  that  such  public  interest  payphones 
are  supported  fairly  and  equitably. 

"(3)  EXISTING  CONTRACTS.— Nothing  in  this 
section  shall  affect  any  existing  contracts  be- 
tween location  providers  and  payphone  service 
providers  or  inter  LATA  or  intraLATA  carriers 
that  are  in  force  and  effect  as  of  the  date  of  en- 
actment of  the  Telecommunications  Act  of  1996. 

"(c)  State  Preemption.— To  the  extent  that 
any  State  requirements  are  inconsistent  with  the 
Commission's  regulations,  the  Commission's  reg- 
ulations on  such  matters  shall  preempt  such 
State  requirements. 

"(d)  Definition.— As  used  in  this  section,  the 
term  'payphone  service'  rtieans  the  provision  of 
public  or  semi-public  pay  telephones,  the  provi- 
sion of  inmate  telephone  service  in  correctional 
institutions,  and  any  ancillary  services.". 

(b)  REVIEW  of  Entry  decisions.— Section 
402(b)  (47  U.S.C.  402(b))  is  amended— 

(1)  in  paragraph  (6).  by  striking  "(3),  and  (4)" 
and  inserting  "(3),  (4),  and  (9)";  and 

(2)  by  adding  at  the  end  the  follovnng  new 
paragraph: 

"(9)  By  any  applicant  for  authority  to  provide 
inter  LATA  services  under  section  271  of  this  Act 
whose  application  is  denied  by  the  Commis- 
sion.". 

TITLE  n— BROADCAST  SERVICES 
SEC.  201.  BROADCAST  SPECTRUM  FLEXZEILITr. 

Title  III  is  amended  by  inserting  after  section 
335  (47  U.S.C.  335)  the  following  new  section: 
"SEC.  336.  BROADCAST  SPECTRUM  FLEXIBILITY. 

"(a)  Commission  action.— If  the  Commission 
determines  to  issue  additional  licenses  for  ad- 
vanced television  services,  the  Commission— 

"(I)  should  limit  the  initial  eligibility  for  such 
licenses  to  persons  that,  as  of  the  date  of  such 
issuance,  are  licensed  to  operate  a  television 
broadcast  station  or  hold  a  permit  to  construct 
such  a  station  (or  both):  and 

"(2)  shall  adopt  regulations  that  allow  the 
holders  of  such  licenses  to  offer  such  ancillary 
or  supplementary  services  on  designated  fre- 
quencies as  may  be  consistent  with  the  public 
interest,  convenience,  and  necessity. 

"(b)  Contents  of  regulations.— in  prescrib- 
ing the  regulations  required  by  subsection  (a), 
the  Commission  shall — 

"(1)  only  permit  such  licensee  or  permittee  to 
offer  ancillary  or  supplementary  services  if  the 
use  of  a  designated  frequency  for  such  services 
is  consistent  vnth  the  technology  or  method  des- 
ignated by  the  Commission  for  the  provision  of 
advanced  television  services: 

"(2)  limit  the  broadcasting  of  ancillary  or  sup- 
plementary services  on  designated  frequencies  so 
as  to  avoid  derogation  of  any  advanced  tele- 
vision services,  including  high  definition  tele- 
vision broadcasts,  that  the  Commission  may  re- 
quire using  such  frequencies: 

"(3)  apply  to  any  other  ancillary  or  supple- 
mentary service  such  of  the  Commission's  regu- 
lations as  are  applicable  to  the  offering  of  anal- 
ogous services  by  any  other  person,  except  that 
no  ancillary  or  supplementary  service  shall  have 
any  rights  to  carriage  under  section  614  or  615  or 
be  deemed  a  multichannel  video  programming 
distributor  for  purposes  of  section  628; 

"(4)  adopt  such  technical  and  other  require- 
ments as  may  be  necessary  or  appropriate  to  as- 
sure the  quality  of  the  signal  used  to  provide 
advanced  television  services,  and  may  adopt 
regulations  that  stipulate  the  minimum  number 
of  hours  per  day  that  such  signal  must  be  trans- 
mitted: and 

"(5)  prescribe  such  other  regulations  as  rnay 
be  necessary  for  the  protection  of  the  public  in- 
terest, convenience,  and  necessity. 
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"(c)  Recovery  of  license.— If  the  Commis- 
sion grants  a  license  for  advanced  television 
services  to  a  person  that,  as  of  the  date  of  such 
issuance,  is  licensed  to  operate  a  television 
broadcast  station  or  holds  a  permit  to  construct 
such  a  station  (or  both),  the  Commission  shall, 
as  a  condition  of  such  license,  rehire  that  ei- 
ther the  additonal  license  or  the  original  license 
held  by  the  licensee  be  surrendered  to  the  Com- 
mission for  reallocation  or  reassignment  (or 
both)  pursuant  to  Commission  regulation. 

"(d)  PUBuc  Interest  Requirement.— Noth- 
ing in  this  section  shall  be  construed  as  reliev- 
ing a  television  broadcasting  station  from  its  ob- 
ligation to  serve  the  public  interest,  conven- 
ience, and  necessity.  In  the  Commission's  renew 
of  any  application  for  renewal  of  a  tnoadcast  li- 
cense for  a  television  station  that  provides  ancil- 
lary or  supplementary  services,  the  television  li- 
censee shall  establish  that  all  of  its  program 
services  on  the  existing  or  advanced  television 
spectrum  are  in  the  public  interest.  Any  viola- 
tion of  the  Commission  rules  applicable  to  ancil- 
lary or  supplementary  services  shall  reflect  upon 
the  licensee's  qualifications  for  renewal  of  its  li- 
cense. 

"(e)  Fees.— 

"(1)  Services  to  which  fees  apply.— If  the 
regidatlons  prescribed  pursuant  to  subsection 
(a)  permit  a  licensee  to  offer  ancillary  or  su,pple- 
mentary  services  on  a  designated  frequency— 

"(A)  for  which  the  payment  of  a  subscription 
fee  is  required  in  order  to  receive  such  services, 
or 

"(B)  for  which  the  licensee  directly  or  indi- 
rectly receives  comperisation  from  a  third  party 
in  return  for  transmitting  material  furnished  by 
such  third  party  (other  than  commercial  adver- 
tisements uied  to  support  broadcasting  for 
which  a  subscription  fee  is  not  required), 
the  Commission  shall  establish  a  program  to  as- 
sess and  collect  from  the  licensee  for  such  des- 
ignated frequency  an  annual  fee  or  other  sched- 
ule or  method  of  payment  that  promotes  the  ob- 
jectives described  In  subparagraphs  (A)  and  (B) 
of  paragraph  (2). 

"(2)  COLLECTION  OF  FEES.— The  program  re- 
quired by  paragraph  (1)  shall— 

"(A)  be  designed  (I)  to  recover  for  the  jmblic 
a  portion  of  the  value  of  the  public  spectrum  re- 
source made  available  for  such  commercial  use, 
and  (II)  to  avoid  unjust  enrichment  through  the 
method  employed  to  permit  such  uses  of  that  re- 
source; 

"(B)  recover  for  the  public  an  amount  that,  to 
the  extent  feasible,  equals  but  does  not  exceed 
(over  the  term  of  the  license)  the  amount  that 
would  have  been  recovered  had  such  services 
been  licensed  pursuant  to  the  provisions  of  sec- 
tion 309(j)  of  this  Act  and  the  Commission's  reg- 
ulations thereunder;  and 

"(C)  be  adjusted  by  the  Commission  from  tone 
to  time  in  order  to  continue  to  comply  loith  the 
requirements  of  this  paragraph. 

"(3)  Treatmekt  of  revenues.— 

"(A)  General  rule.— Except  as  provided  in 
subparagraph  (B).  all  proceeds  obtained  pursu- 
ant to  the  regulations  required  by  this  sub- 
section shall  be  deposited  in  the  Treasury  in  ac- 
cordance with  chapter  33  of  title  31.  United 
States  Code. 

"(B)  Retention  of  revenues.— Notunth- 
standing  subparagraph  (A),  the  salaries  and  ex- 
penses account  of  the  Commission  shall  retain 
as  an  offsetting  collection  such  sums  as  may  be 
necessary  from  such  proceeds  for  the  costs  of  de- 
veloping and  implementing  the  program  retjulred 
by  this  section  and  regulating  and  supervising 
advanced  television  services.  Such  offsetting  col- 
lections shall  be  available  for  obligation  subject 
to  the  terms  and  conditions  of  the  receiving  ap- 
propriations account,  and  shall  be  deposited  in 
such  accounts  on  a  quarterly  basis. 

"(4)  REPORT.— Within  5  years  after  the  date  of 
enactment   of  the   Telecommunications   Act  of 
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1996.  the  Commission  ihall  report  to  the  Con- 
gress on  the  implementotiort  of  the  program  re- 
quired by  this  subsection,  and  shall  annually 
thereafter  advise  the  Congress  on  the  amounts 
collected  pursuant  to  such  program. 

'•(f)  EVALUATiOS.—^thin  10  years  after  the 
date  the  Commission  Urst  issues  additional  li- 
censes for  advanced  television  services,  the  Com- 
mission shall  conduct  ^n  evaluation  of  the  ad- 
vanced television  services  program.  Such  eval- 
uation shall  include —  , 

"(I)  an  assessment  of  the  unllingness  of  con- 
sumers to  purchase  th4  television  receivers  nec- 
essary to  receive  broadcasts  of  advanced  tele- 
vision services: 

"(2)  an  assessment  onaltemative  uses,  includ- 
ing public  safety  use,  of  the  frequencies  used  for 
such  broadcasts:  and    J 

•■(3)  the  extent  to  xokich  the  Commission  has 
been  or  will  be  able  (p  reduce  the  amount  of 
spectrum  assigned  to  lUlpnsees. 

•'(g)  DEFISITIONS.—Ai  used  in  this  section: 

"(1)     ADVAXCED     TE^VISIOS    SERVICES.— The 

term  'advanced  television  services'  means  tele- 
vision services  provideii  using  digital  or  other 
advanced  technology  ds  further  defined  in  the 
opinion,  report,  and  orier  of  the  Commission  en- 
titled 'Advanced  Television  Systems  and  Their 
Impact  Upon  the  Exis4ng  Television  Broadcast 
Service',  MM  Docket  8t-26S.  adopted  SepterTiber 
17. 1992,  and  successor  proceedings. 

"(2)  DESIGSATED  VtEOUESCiES.—The  term 
'designated  frequency '{means  each  of  the  fre- 
quencies designated  6j  the  Commission  for  li- 
censes for  advanced  tel^tsion  services. 

"(3)  HIGH  DEFlMTlOli  TELEVISION. —The  term 
'high  definition  televisipn '  refers  to  systems  that 
offer  approximately  ttcice  the  vertical  and  hori- 
zontal resolution  of  recfetters  generally  available 
on  the  date  of  enactrrient  of  the  Telecommuni- 
cations Act  of  1996.  ok  further  defined  in  the 
proceedings  described  \n  paragraph  (1)  of  this 
subsection.". 

SEC.  tea.  BKOADCAST  OpNERSBIP. 

(a)  Natiosal  Radio  Statio.\  Ow\ershjp 
Rule  Cha-^-ges  required.— The  Commission 
shall  modify  section  73]35S5  of  its  regulations  (47 
C.F.R.  73.3555)  by  el^inating  any  provisions 
limiting  the  number  of  ]aM  or  FM  broadcast  sta- 
tions which  may  be  oiined  or  controlled  by  one 
entity  nationally. 

(b)  Local  Radio  Dr<fRsnY.— 

(1)  APFUCASLE  CAPa.—The  Commission  shall 
revise  section  73.3555(a)  of  its  regulations  (47 
C.FJi.  73.3555)  to  proviie  that— 

(A)  in  a  radio  markei  leith  45  or  more  commer- 
cial radio  stations,  apurty  may  own,  operate,  or 
control  up  to  3  commtfrcial  radio  stations,  not 
more  than  5  of  which  are  in  the  same  service 
(AM  or  FM): 

(B)  in  a  radio  markit  with  between  30  and  44 
(incl'usive)  commercial  radio  stations,  a  party 
may  own.  operate,  or  control  up  to  7  commercial 
radio  stqtions,  not  move  than  4  of  which  are  in 
the  same  service  (AM  a  r  FM): 

(C)  in  a  radio  marktt  vnth  between  15  and  29 
(inclusive)  commercial  radio  stations,  a  party 
may  oum,  operate,  or  control  up  to  6  commercial 
radio  stations,  not  more  than  4  of  which  are  in 
the  same  service  (AM  ar  FM):  and 

(D)  in  a  radio  marl^et  with  14  or  fewer  com- 
mercial radio  stations,  a  party  may  oum,  oper- 
ate, or  control  up  to  5  :ommercial  radio  stations, 
not  more  than  3  of  wh\  ch  are  in  the  same  service 
(AM  or  FM).  except  tiat  a  party  may  not  own. 
operate,  or  control  ma  re  than  50  percent  of  the 
stations  in  such  marke  I. 

(2)  EXCEPTIOS . — Soiwithstanding  any  limita- 
tion authorized  by  thit  subsection,  the  Commis- 
sion may  permit  a  perion  or  entity  to  oum,  oper- 
ate, or  control,  or  hav!  a  cognizable  interest  in. 
radio  broadcast  stations  if  the  Commission  de- 
termines that  such  o\meTship.  operation,  con- 
trol, or  interest  will  rtsult  in  an  increase  in  the 
number  of  radio  broad:ast  stations  in  operation. 


(c)  TELEVISION  Ownership  Lisotations.— 

(1)  National  ownership  Li.viTATiONS.-The 
Commission  shall  modify  its  rules  for  multiple 
ownership  set  forth  in  section  73.3555  of  its  regu- 
lations (47  C.F.R.  73.3555)— 

(A)  by  eliminating  the  restrictions  on  the 
number  of  television  stations  that  a  person  or 
entity  may  directly  or  indirectly  own,  operate, 
or  control,  or  have  a  cognizable  interest  in.  na- 
tionioide:  and 

(B)  by  increasing  the  national  audience  reach 
limitation  for  television  stations  to  35  percent. 

(2)  LOCAL  OWNERSHIP  Li.MiTATiONS.—The  Com- 
mission shall  conduct  a  rulemaking  proceeding 
to  determine  whether  to  retain,  modify,  or  elimi- 
nate its  limitations  on  the  number  of  television 
stations  that  a  person  or  entity  may  own.  oper- 
ate, or  control,  or  have  a  cognizable  interest  in, 
within  the  same  television  market. 

(d)  Relaxation  of  One-To-A-M arret. —With 
respect  to  its  enforcement  of  its  one-to-a-market 
oumership  rules  under  section  73.3555  of  its  reg- 
ulations, the  Commission  shall  extend  its  waiver 
policy  to  any  of  the  top  50  markets,  consistent 
with  the  public  interest,  convenience,  and  neces- 
sity. 

(e)  Dual  Network  Changes.— The  Commis- 
sion shall  revise  section  73.656(g)  of  its  regula- 
tions (47  C.F.R.  658(g))  to  permit  a  television 
broadcast  station  to  affiliate  ivith  a  person  or 
entity  that  maintains  2  or  more  networks  of  tele- 
vision broadcast  stations  unless  such  dual  or 
multiple  networks  are  composed  of— 

(1)  two  or  more  persons  or  entities  that,  on  the 
date  of  enactment  of  the  Telecommunication.s 
Act  of  1996.  are  "networks"  as  defined  in  sec- 
tion 73.3613(a)(1)  of  the  Commission's  regula- 
tions (47  C.F.R.  73.3613(a)(1)):  or 

(2)  any  network  described  in  paragraph  (1) 
and  an  English-language  program  distribution 
service  that,  on  such  date,  provides  4  or  more 
hours  of  programming  per  week  on  a  national 
basis  pursuant  to  network  affiliation  arrange- 
ments taith  local  television  broadcast  stations  in 
markets  reaching  more  than  75  percent  of  tele- 
vision homes  (as  measured  by  a  national  ratings 
service). 

(f)  Cable  Cross  Ownership.— 

(1)  EUMINATION  OF  RESTRICTIONS.— The  Com- 
mission shall  revise  section  76.501  of  its  regula- 
tions (47  C.F.R.  76J01)  to  permit  a  person  or  en- 
tity to  own  or  control  a  network  of  broadcast 
stations  and  a  cable  system. 

(2)  Safeguards  against  discrimination.- 
The  Commission  shall  revise  such  regulations  if 
necessary  to  ensure  carriage,  channel  position- 
ing, and  nondiscriminatory  treatment  of  non- 
affiliated broadcast  stations  by  a  cable  system 
described  in  paragraph  (1). 

(g)  LOCAL  Marketing  agreements.— Nothing 
in  this  section  shall  be  construed  to  prohibit  the 
origination,  continuation,  or  renewal  of  any  tel- 
evision local  marketing  agreement  that  is  in 
compliance  icith  the  regulations  of  the  Commis- 
sion. 

(h)  Further  Co.v.vission  review.— The  Com- 
mission shall  review  its  rules  adopted  pursuant 
to  this  section  and  all  of  its  oumership  rules  bi- 
ennially as  part  of  its  regulatory  reform  review 
under  section  11  of  the  Communications  Act  of 
1934  and  shall  determine  whether  any  of  such 
rules  are  necessary  in  the  public  interest  as  the 
result  of  competition.  The  Commission  shall  re- 
peal or  modify  any  regulation  it  determines  to 
be  no  longer  in  the  public  interest. 

(i)  Elimination  of  Statutory  Restric- 
tion.—Section  613(a)  (47  U.S.C.  533(a))  is 
amended — 

(1)  by  striking  paragraph  (1): 

(2)  by  redesignating  paragraph  (2)  as  sub- 
section (a): 

(3)  by  redesignating  subparagraphs  (A)  and 
(B)  as  paragraphs  (1)  and  (2),  respectively: 

(4)  by  striking  "and"  at  the  end  of  paragraph 
(1)  (as  so  redesignated): 


(5)  by  striking  the  period  at  the  end  of  para- 
graph (2)  (as  so  redesignated)  and  inserting  ": 
and":  and 

(6)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  shall  not  apply  the  requirements  of  this 
subsection  to  any  cable  operator  in  any  fran- 
chise area  in  which  a  cable  operator  is  subject 
to  effective  competition  as  determined  under  sec- 
tion 6230).". 
ssa  toa.  TSBM  of  ucensbs. 

Section  307(c)  (47  U.S.C.  307(c))  is  amended  to 
read  as  follows: 

"(c)  Terms  of  licenses.— 

"(1)  initial  and  renewal  licenses.— Each  li- 
cense granted  for  the  operation  of  a  broadcast- 
ing station  shall  be  for  a  term  of  not  to  exceed 
8  years.  Upon  application  therefor,  a  renewal  of 
such  license  may  be  granted  from  time  to  time 
for  a  term  of  not  to  exceed  8  years  from  the  date 
of  expiration  of  the  preceding  license,  if  the 
Commission  finds  that  public  interest,  conven- 
ience, and  necessity  would  be  served  thereby. 
Consistent  with  the  foregoing  provisions  of  this 
subsection,  the  Commission  may  by  rule  pre- 
scribe the  period  or  periods  for  which  licenses 
shall  be  granted  and  renewed  for  particular 
classes  of  stations,  but  the  Commission  may  not 
adopt  or  follow  any  rule  which  would  preclude 
it,  in  any  case  involving  a  station  of  a  particu- 
lar class,  from  granting  or  renewing  a  license 
for  a  shorter  period  than  that  prescribed  for  sta- 
tions of  such  class  if,  in  its  judgment,  the  public 
interest,  convenience,  or  necessity  would  be 
served  by  such  action. 

"(2)  Materials  in  APPUCATiON.—ln  order  to 
expedite  action  on  applications  for  renewal  of 
broadcasting  station  licenses  and  in  order  to 
avoid  needless  expense  to  applicants  for  such  re- 
newals, the  Commission  shall  not  require  any 
such  applicant  to  file  any  information  which 
previously  has  been  furnished  to  the  Commis- 
sion or  which  is  not  directly  material  to  the  con- 
siderations that  affect  the  granting  or  denial  of 
such  application,  but  the  Commission  may  re- 
quire any  new  or  additional  facts  it  deems  nec- 
essary to  make  its  findings. 

••(3)  CONTINUATION  PENDING  DECISION.— Pend- 
ing any  hearing  and  final  decision  on  such  an 
application  and  the  disposition  of  any  petition 
for  rehearing  pursuant  to  section  405.  the  Com- 
mission shall  continue  such  license  in  effect.". 

SEC.  204.  BROADCAST  UCENSE  RENEWAL  PROCE- 
DURES. 

(a)  Renewal  Procedures.— 

(1)  AMENDMENT.— Section  309  (47  U.S.C.  309)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
louring  new  subsection: 

"(k)  Broadcast  Station  Renewal  Proce- 
dures.— 

"(1)  Standards  for  renewal.— If  the  licensee 
of  a  broadcast  station  submits  an  application  to 
the  Commission  for  renewal  of  such  license,  the 
Commission  shall  grant  the  application  if  it 
finds,  u)ith  respect  to  that  station,  during  the 
preceding  term  of  its  license— 

"(A)  the  station  has  served  the  public  interest, 
convenience,  and  necessity: 

"(B)  there  have  been  no  serious  violations  by 
the  licensee  of  this  Act  or  the  rules  and  regula- 
tions of  the  Commission;  and 

"(C)  there  have  been  no  other  violations  by 
the  licensee  of  this  Act  or  the  rules  and  regula- 
tions of  the  Commission  which,  taken  together, 
would  constitute  a  pattern  of  abuse. 

"(2)  Consequence  of  failure  to  meet 
standard.— If  any  licensee  of  a  broadcast  sta- 
tion fails  to  meet  the  requirements  of  this  sub- 
section, the  Commission  may  deny  the  applica- 
tion for  renewal  in  accordance  with  paragraph 
(3),  or  grant  such  application  on  terms  and  con- 
ditions as  are  appropriate,  including  renewal 
for  a  term  less  than  the  maximum  otherwise  per- 
mitted. 
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"(3)  Standards  for  denial.— If  the  Commis- 
sion determines,  after  notice  and  opportunity 
for  a  hearing  as  provided  in  subsection  (e).  that 
a  licensee  has  failed  to  meet  the  requirements 
specified  in  paragraph  (1)  and  that  no  mitigat- 
ing factors  justify  the  imposition  of  lesser  sanc- 
tions, the  Commission  shall— 

"(A)  issue  an  order  denying  the  renewal  ap- 
plication filed  by  such  licensee  under  section 
303:  and 

"(B)  only  thereafter  accept  and  consider  such 
applications  for  a  construction  permit  as  may  be 
filed  under  section  303  specifying  the  channel  or 
broadcasting  facilities  of  the  former  licensee. 

"(4)  Competitor  consideration  prohib- 
ited.— In  making  the  determinations  specified 
in  paragraph  (1)  or  (2),  the  Commission  shall 
not  consider  whether  the  public  interest,  con- 
venience, and  necessity  might  be  served  by  the 
grant  of  a  license  to  a  person  other  than  the  re- 
newal applicant.". 

(2)  Conforming  amendment.— Section  309(d) 
(47  U.S.C.  309(d))  is  amended  by  inserting  after 
"ujith  subsection  (a)"  each  place  it  appears  the 
following:  "(or  subsection  (k)  in  the  case  of  re- 
newal of  any  broadcast  station  license)". 

(b)  Summary  of  Complaints  on  violent 
Programming.— Section  308  (47  U.S.C.  308)  U 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)  Summary  of  Complaints.— Each  appli- 
cant for  the  renewal  of  a  commercial  or  non- 
commercial television  license  shall  attach  as  an 
exhibit  to  the  application  a  summary  of  written 
comments  and  suggestions  received  from  the 
public  and  maintained  by  the  licensee  (in  ac- 
cordance with  Commission  regulations)  that 
comment  on  the  applicant's  programming,  if 
any,  and  that  are  characterized  by  the 
commentor  as  constituting  violent  program- 
ming.". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  apply  to  applications  filed  after 
May  1.  1995. 

SEC.  20S.  DIRECT  BROADCAST  SATELLITE  SERV- 
ICE. 

(a)  DBS  Signal  Security.— Section  705(e)(4) 
(47  U.S.C.  605(e)(4))  is  amended  by  inserting  "or 
direct-to-home  satellite  services,"  after  "pro- 
gramming,". 

(b)  FCC  Jurisdiction  Over  Direct-to-Home 
Satellite  services.— Section  303  (47  U.S.C. 
303)  is  amended  by  adding  at  the  end  thereof  the 
folloicing  new  subsection: 

"(V)  Have  exclusive  furisdiction  to  regulate 
the  provision  of  direct-to-home  satellite  services. 
As  used  in  this  subsection,  the  term  'direct-to- 
home  satellite  services'  means  the  distribution  or 
broadcasting  of  programming  or  services  by  sat- 
ellite directly  to  the  subscriber's  premises  with- 
out the  use  of  ground  receiving  or  distribution 
equipment,  except  at  the  subscriber's  premises  or 
in  the  uplink  process  to  the  satellite.". 

SEC.  206.  AUTOMATED  SHIP  DISTRESS  AND  SAFE- 
TY SYSTEMS. 

Part  11  of  title  III  is  amended  by  inserting 
after  section  364  (47  U.S.C.  362)  the  following 
new  section: 

SEC.    365.    AUTOMATED    SHIP    DISTRESS    AND 
SAFETY  SYSTEMS. 

"Not'withstanding  any  provision  of  this  Act  or 
any  other  provision  of  law  or  regulation,  a  ship 
documented  under  the  laws  of  the  United  States 
operating  in  accordance  with  the  Global  Mari- 
time Distress  and  Safety  System  provisions  of 
the  Safety  of  Life  at  Sea  Convention  shall  not 
be  required  to  be  equipped  unth  a  radio  teleg- 
raphy station  operated  by  one  or  more  radio  of- 
ficers or  operators.  This  section  shall  take  effect 
for  each  vessel  upon  a  determination  by  the 
United  States  Coast  Guard  that  such  vessel  has 
the  equipment  required  to  implement  the  Global 
Maritime  Distress  and  Safety  System  installed 
and  operating  in  good  working  condition.". 


SEC.  207.  RESTRICTIONS  ON  O'VERTHE-AJR  RE- 
CEPTION DEVICES. 

Within  180  days  after  the  date  of  enactment  of 
this  Act,  the  Commission  shall,  pursuant  to  sec- 
tion 303  of  the  Communications  Act  of  1934,  pro- 
mulgate regulations  to  prohibit  restrictions  that 
impair  a  viewer's  ability  to  receive  video  pro- 
gramming services  through  devices  designed  for 
over-the-air  reception  of  television  broadcast 
signals,  multichannel  multipoint  distrU)ution 
service,  or  direct  broadcast  satellite  services. 

TITLE  m— CABLE  SERVICES 
SEC.  301.  CABLE  ACT  REFORM. 

(a)  Definitions.— 

(1)  Definition  of  cable  service.— Section 
602(6)(B)  (47  U.S.C.  522(6)(B))  U  amended  by  in- 
serting "or  use"  after  "the  selection". 

(2)  Change  in  definition  of  cable  system.— 
Section  602(7)  (47  U.S.C.  522(7))  is  amended  by 
striking  ""(B)  a  facility  that  serves  only  subscrib- 
ers in  1  or  more  multiple  unit  dwellings  under 
common  ownership,  control,  or  management, 
unless  such  facility  or  facilities  uses  any  public 
right-of-ioay,"  and  inserting  "(B)  a  facility  that 
serves  subscribers  unthout  using  any  public 
right-of-way:". 

(b)  Rate  Deregulation.— 

(1)  Upper  tier  regulation.— Section  623(c) 
(47  U.S.C.  543(c))  is  amendedr- 

(A)  in  paragraph  (1)(B),  by  striking  ••sub- 
scriber, franchising  authority,  or  other  relevant 
State  or  local  government  entity"  and  inserting 
•'franchising  authority  (in  accordance  with 
paragraph  (3))": 

(B)  in  paragraph  (1)(C),  by  striking  "such 
complaint"  and  inserting  "the  first  complaint 
filed  with  the  franchising  authority  under  para- 
graph (3)":  and 

(C)  by  striking  paragraph  (3)  and  inserting 
the  following: 

"(3)  Review  of  rate  changes.— The  Commis- 
sion shall  review  any  complaint  submitted  by  a 
franchising  authority  after  the  date  of  enact- 
ment of  the  Telecommunications  Act  of  1996  con- 
cerning an  increase  in  rates  for  cable  program- 
ming services  and  issue  a  final  order  unthin  90 
days  after  it  receives  such  a  complaint,  unless 
the  parties  agree  to  extend  the  period  for  such 
review.  A  franchising  authority  may  not  file  a 
complaint  under  this  paragraph  unless,  within 
90  days  after  such  increase  becomes  effective  it 
receives  subscriber  complaints. 

"(4)  Sunset  of  upper  tier  rate  regula- 
tion.—This  subsection  shall  not  apply  to  cable 
programming  services  provided  after  March  31, 
1999.". 

(2)  Sunset  of  uniform  rate  structure  in 
markets  with  effective  competition.— sec- 
tion 623(d)  (47  U.S.C.  543(d))  is  amended  by  add- 
ing at  the  end  thereof  the  following:  "This  sub- 
section does  not  apply  to  (1)  a  cable  operator 
with  respect  to  the  provision  of  cable  service 
over  its  cable  system  in  any  geographic  area  in 
which  the  video  programming  services  offered  by 
the  operator  in  that  area  are  subject  to  effective 
competition,  or  (2)  any  video  programming  of- 
fered on  a  per  channel  or  per  program  basis. 
Bulk  discounts  to  multiple  dwelling  units  shall 
not  be  subject  to  this  subsection,  except  that  a 
cable  operator  of  a  cable  system  that  is  not  sub- 
ject to  effective  competition  may  not  charge 
predatory  prices  to  a  multiple  dwelling  unit. 
Upon  a  prima  facie  shouring  by  a  complainant 
that  there  are  reasonable  grounds  to  believe  that 
the  discounted  price  is  predatory,  the  cable  sys- 
tem shall  have  the  burden  of  shoteing  that  its 
discounted  price  is  not  predatory.". 

(3)  Effective  co.mpetition.— Section  623(l)(l) 
(47  U.S.C.  543(l)(l))  is  amended— 

(A)  by  striking  '•or"  at  the  end  of  subpara- 
graph (B): 

(B)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ":  or":  and 

(C)  by  adding  at  the  end  the  following: 
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••(D)  a  local  exchange  carrier  or  its  affiliate 
(or  any  multichannel  video  programming  dis- 
tributor using  the  facilities  of  such  carrier  or  its 
affiliate)  offers  video  programming  services  di- 
rectly to  subscribers  by  any  rneans  (other  than 
direct-to-home  satellite  services)  in  the  franchise 
area  of  an  unaffiliated  cable  operator  wfiich  is 
providing  cable  service  in  that  franchise  area, 
but  only  if  the  video  programming  services  so  of- 
fered in  that  area  are  comparable  to  the  video 
programming  services  provided  by  the  unaffili- 
ated cable  operator  in  that  area. " 

(c)  Greater  Deregulation  for  Smaller 
Cable  Companies.— Section  623  (47  U.S.C  543)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lovnng: 

••(m)  Special  Rules  for  Small  Companies.— 
••(1)  In  general.— Subsections  (a),  (b),  and  (c) 
do  not  apply  to  a  small  cable  operator  with  re- 
spect to — 
•'(A)  cable  programming  services,  or 
"(B)  a  basic  service  tier  that  was  the  only 
service  tier  subject  to  regulation  as  of  December 
31.  1994, 

in  any  franchise  area  in  which  that  operator 
services  50,000  or  fewer  subscribers. 

•'(2)  Definition  of  small  cable  operator.- 
For  purposes  of  this  subsection,  the  term  small 
cable  operator'  means  a  cable  operator  that,  di- 
rectly or  through  an  affiliate,  serves  in  the  ag- 
gregate feioer  than  1  percent  of  all  subscribers  in 
the  United  States  and  is  not  affiliated  with  any 
entity  or  entities  whose  gross  annual  revenues 
in  the  aggregate  exceed  1250.000,000.". 

(d)  Market  Determinations.— 

(1)  Market  determinations:  expedited  de- 
cisionmaking.—Section  614(h)(1)(C)  (47  U.S.C. 
534(h)(1)(C))  is  amended— 

(A)  by  striking  "in  the  manner  provided  in 
section  73J555(d)(3)(i)  of  title  47,  Code  of  Fed- 
eral Regulations,  as  in  effect  on  May  1.  1991." 
in  clause  (t)  and  inserting  "by  the  Commission 
by  regulation  or  order  using,  where  available, 
commercial  publications  which  delineate  tele- 
vision markets  based  on  viewing  patterns,":  and 

(B)  by  striking  clause  (iv)  and  inserting  the 
foUoieing: 

"(iv)  Within  120  days  after  the  date  on  which 
a  request  is  filed  under  this  subparagraph  (or 
120  days  after  the  date  of  enactment  of  the  Tele- 
communications Act  of  1996,  if  later),  the  Com- 
mission shall  grant  or  deny  the  request.". 

(2)  APPUCATION  TO  PENDING  REQUESTS.— The 

amendment  made  by  paragraph  (1)  shall  apply 
to— 

(A)  any  request  pending  under  section 
614(h)(1)(C)  of  the  Communications  Act  of  1934 
(47  U.S.C.  534(h)(1)(C))  on  the  date  of  enactment 
of  this  Act:  and 

(B)  any  request  filed  under  that  section  after 
that  date. 

(e)  Technical  St a.ndards.— Section  624(e)  (47 
U.S.C.  544(e))  is  amended  by  striking  the  last 
two  sentences  and  inserting  the  following:  '•No 
State  or  franchising  authority  may  prohibit, 
condition,  or  restrict  a  cable  system's  use  of  any 
type  of  subscriber  equipment  or  any  trans- 
mission technology.". 

(f)  Cable  Equipment  Compatibility.— Sec- 
tion 624 A  (47  U.S.C.  544 A)  is  amended— 

(1)  in  subsection  (a)  by  striking  "and"  at  the 
end  of  paragraph  (2),  by  striking  the  period  at 
the  end  of  paragraph  (3)  and  inserting  ":  and": 
and  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  compatibility  among  televisions,  video 
cassette  recorders,  and  cable  systems  can  be  as- 
sured teith  narrow  technical  standards  that 
mandate  a  mintmum  degree  of  common  design 
and  operation,  leaving  all  features,  functions, 
protocols,  and  other  product  and  service  options 
for  selection  through  open  competition  in  the 
market. ' ': 

(2)  in  subsection  (c)(1)— 


i^bsection  (b)  the  follow- 

\CE. — A  cable  operator 
rice  and  rate  changes 


1922 

(A)  by  redesignating  ^ubvaragraphs  (A)  and 
(B)  as  subparagraphs  (^)  and  (C),  respectively: 
and 

(B)  by  inserting  befor^  such  redesignated  sub- 
paragraph (B)  the  follox  ring  new  subparagraph: 

"(A)  the  need  to  maxmi^  open  competition  in 
the  market  for  all  featutes.  functions,  protocols, 
and  other  product  and] service  options  of  con- 
verter boxes  and  otheri  cable  converters  unre- 
lated to  the  descramblirx/  or  decryption  of  cable 
television  signals:":  andl 

(3)  in  subsection  (c)(2A- 

(A)  by  redesignating  subparagraphs  (D)  and 
(E)  as  subparagraphs  (S)  and  (F).  respectively: 
and  I 

(B)  by  inserting  afte^  subparagraph  (C)  the 
following  new  subparagtoph: 

"(D)  to  ensure  that  aity  standards  or  regula- 
tions developed  under  the  authority  of  this  sec- 
tion to  ensure  compatibuity  between  televisions, 
video  cassette  recorders\  and  cable  systems  do 
not  affect  features,  functions,  protocols,  and 
other  product  and  service  options  other  than 
those  specified  in  parakraph  (1)(B),  including 
telecommunications  interface  equipment,  home 
automation  communications,  and  computer  net- 
work services: ' '.  ] 

(g)  Subscriber  notice.— Section  632  (47 
UJ.C.  552)  is  amended- 

(1)  by  redesignating  l^bsection  (c)  as  sub- 
section (d):  and 

(2)  by  inserting  after 
ing  new  subsection: 

"(c)  Subscriber  no\ 
may  provide  notice  of 
to  subscribers  using  aky  reasonable  written 
means  at  its  sole  discretion.  Sotwithstanding 
section  623(b)(6)  or  any\other  provision  of  this 
Act,  a  cable  operator  shall  not  be  retjuired  to 
provide  prior  notice  of  apriy  rate  change  that  is 
the  result  of  a  regulato^  fee.  franchise  fee.  or 
any  other  fee.  tax.  assespnent.  or  charge  of  any 
kind  imposed  by  any  Federal  agency.  State,  or 
franchising  authority  on  the  transaction  be- 
tween the  operator  and  tiie  subscriber.". 

(h)  Program  access.- -Section  628  (47  U.S.C. 
548)  is  amended  by  addin  j  at  the  end  the  follow- 
ing: 

"(J)  CO.VUOS  CARRiERi.—Any  provision  that 
applies  to  a  cable  operc  tor  under  this  section 
shall  apply  to  a  commor,  carrier  or  its  affiliate 
that  provides  video  programming  by  any  rneans 
directly  to  subscribers.  Afiy  such  provision  that 
applies  to  a  satellite  cab  e  programming  vendor 
in  which  a  cable  operator  has  an  attributable 
interest  shall  apply  to  any  satellite  cable  pro- 
gramming vendor  in  whii  h  such  common  carrier 
has  an  attributable  interi  st.  For  the  purposes  of 
this  subsection,  two  or  fewer  common  officers  or 
directors  shall  not  by  its  slf  establish  an  attrib- 
utable interest  by  a  corrm  on  carrier  in  a  satellite 
cable  programming  vendor  (or  its  parent  com- 
pany).". 

(i)  ASTTTRAf PICKING. —  Section  617  (47  U.S.C. 
537)  is  amended — 

(1)  by  striking  subsecions  (a)  through  (d); 
and 

(2)  in  subsection  (e).  bi  striking  "(e)"  and  all 
that  follows  through  "a  'ranchising  authority  ' 
and  inserting  "A  franchiiing  authority". 

(j)  AGGREGATION  OF  E(  <uiP.VENT  COSTS.— Sec- 
tion 623(a)  (47  U.S.C.  543(  2))  U  amended  by  add- 
ing at  the  end  the  followi  ig  new  paragraph: 

"(7)  AGGREGATION  OF  EQUIPMENT  COSTS.— 

"(A)  In  general.— "nie  Commission  shall 
allow  cable  operators,  jursuant  to  any  rules 
promulgated  under  substction  (b)(3),  to  aggre- 
gate, on  a  franchise,  syitem.  regional,  or  com- 
pany level,  their  equipme  it  costs  into  broad  cat- 
egories, such  as  converurr  boxes,  regardless  of 
the  varying  levels  of  functionality  of  the  equip- 
ment within  each  such  broad  category.  Such  ag- 
gregation shall  not  be  pe  -mitted  with  respect  to 
equipment  used  by  subsciibers  who  receive  only 
a  rate  regulated  basic  seri  ice  tier. 
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"(B)       REVISION       TO       COM.VISSION       RULES: 

FORMS.— Within  120  days  of  the  date  of  enact- 
ment of  the  Telecommunications  Act  of  1996,  the 
Commission  shall  issue  revisions  to  the  appro- 
priate rules  and  forms  necessary  to  implement 
subparagraph  (A).". 

(k)  TREATMENT  OF  PRIOR  YEAR  LOSSES.— 

(1)  AMENDMENT.— Section  623  (48  U.S.C.  543)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(n)  Treatment  of  Prior  Year  Losses.— 
Notwithstanding  any  other  provision  of  this  sec- 
tion or  of  section  612,  losses  associated  with  a 
cable  system  (including  losses  associated  with 
the  grant  or  award  of  a  franchise)  that  were  in- 
curred prior  to  September  4,  1992.  with  respect  to 
a  cable  system  that  is  owned  and  operated  by 
the  original  franchisee  of  such  system  shall  not 
be  disallowed,  in  whole  or  in  part,  in  the  deter- 
mination of  whether  the  rates  for  any  tier  of 
service  or  any  type  of  equipment  that  is  subject 
to  regulation  under  this  section  are  lawful.". 

(2)  EFFECTIVE  DATE.— The  amendment  made 
by  paragraph  (1)  shall  take  effect  on  the  date  of 
enactment  of  this  Act  and  shall  be  applicable  to 
any  rate  proposal  filed  on  or  after  September  4, 
1993.  upon  which  no  final  action  has  been  taken 
by  December  1.  1995. 

SEC.  SOS.   CABLE  SERVICE  PROVIDED  BY  TELE- 
PHONE COItPANIES. 

(a)  Provisions  for  Regulation  of  Cable 
Service  Provided  by  Telephone  Companies.— 
Title  VI  (47  U.S.C.  521  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  part: 
"PART  V— VIDEO  PROGRAMMING  SERV- 
ICES PROVIDED  BY  TELEPHONE  COMPA- 
NIES 

"SEC.  esi.  REGULATORY  TREATMENT  OF  VIDEO 
PROGRAMMING  SERVICES. 

"(a)  Limitations  os  Cable  Regulation.— 

"(1)  Radio-based  syste.vs.—To  the  extent 
that  a  common  carrier  (or  any  other  person)  is 
providing  video  programming  to  subscribers 
using  radio  communication,  such  carrier  (or 
other  person)  shall  be  subject  to  the  require- 
ments of  title  III  and  section  652,  but  shall  not 
otherwise  be  subject  to  the  requirements  of  this 
title. 

"(2)  Common  carriage  of  video  traffic— 
To  the  extent  that  a  corranon  carrier  is  providing 
transmission  of  video  programming  on  a  common 
earner  basis,  such  carrier  shall  be  subject  to  the 
requirements  of  title  II  and  section  652.  but  shall 
not  otherwise  be  subject  to  the  requirements  of 
this  title.  This  paragraph  shall  not  affect  the 
treatment  under  section  602(7)(C)  of  a  facility  of 
a  common  carrier  as  a  cable  system. 

"(3)  Cable  systems  and  open  video  sys- 
TEMS.—To  the  extent  that  a  common  carrier  is 
providing  video  programming  to  its  subscribers 
in  any  manner  other  than  that  described  in 
paragraphs  (1)  and  (2)— 

"(A)  such  carrier  shall  be  subject  to  the  re- 
quirements of  this  title,  unless  such  program- 
ming is  provided  by  means  of  an  open  video  sys- 
tem for  which  the  Commission  has  approved  a 
certification  under  section  653:  or 

"(B)  if  such  programming  is  provided  by 
means  of  an  open  video  system  for  which  the 
Commission  has  approved  a  certification  under 
section  653,  such  carrier  shall  be  subject  to  the 
requirements  of  this  part,  but  shall  be  subject  to 
parts  I  through  IV  of  this  title  only  as  provided 
in  653(c). 

"(4)  Election  to  operate  as  open  video  sys- 
TE.v.—A  common  carrier  that  is  providing  video 
programming  in  a  manner  described  in  para- 
graph (I)  or  (2),  or  a  combination  thereof,  may 
elect  to  provide  such  programming  by  means  of 
an  open  video  system  that  complies  vnth  section 
653.  If  the  Commission  approves  such  carrier's 
certification  under  section  653,  such  carrier 
shall  be  subject  to  the  requirements  of  this  part, 
but  shall  be  subject  to  parts  I  through  IV  of  this 
title  only  as  provided  in  653(c). 


"(b)  Limitations  on  Interconnection  Obli- 
gations.—a  local  exchange  carrier  that  pro- 
vides cable  service  through  an  open  video  system 
or  a  cable  system  shall  not  be  required,  pursu- 
ant to  title  II  of  this  Act,  to  make  capacity 
available  on  a  nondiscriminatory  basis  to  any 
other  person  for  the  provision  of  cable  service 
directly  to  subscribers. 

"(c)  additional  Regulatory  Relief.— a 
common  carrier  shall  not  be  required  to  obtain  a 
certificate  under  section  214  with  respect  to  the 
establishment  or  operation  of  a  system  for  the 
delivery  of  video  programming. 
'SBC.  652.  PROHOmON  ON  BUY  OUTS. 

"(a)  acquisitions  by  Carriers.— No  local  ex- 
change carrier  or  any  affiliate  of  such  carrier 
owned  by,  operated  by,  controlled  by,  or  under 
common  control  with  such  carrier  may  purchase 
or  otherwise  acquire  directly  or  indirectly  more 
than  a  10  percent  financial  interest,  or  any 
management  interest,  in  any  cable  operator  pro- 
viding cable  service  within  the  local  exchange 
earner's  telephone  service  area. 

"(b)  acquisitions  by  Cable  Operators.— No 
cable  operator  or  affiliate  of  a  cable  operator 
that  is  owned  by.  operated  by,  controlled  by,  or 
under  common  ownership  with  such  cable  oper- 
ator may  purchase  or  otherwise  acquire,  directly 
or  indirectly,  more  than  a  10  percent  financial 
interest,  or  any  management  interest,  in  any 
local  exchange  carrier  providing  telephone  ex- 
change service  within  such  cable  operator's 
franchise  area. 

"(c)  Joint  Ventures.— a  local  exchange  car- 
rier and  a  cable  operator  whose  telephone  serv- 
ice area  and  cable  franchise  area,  respectively, 
are  in  the  same  market  may  not  enter  into  any 
joint  venture  or  partnership  to  provide  video 
programming  directly  to  subscribers  or  to  pro- 
vide telecommunications  services  within  such 
market. 

"(d)  Exceptions.— 

"(1)  Rural  systems.— Notwithstanding  sub- 
sections (a),  (b),  and  (c)  of  this  section,  a  local 
exchange  carrier  (urith  respect  to  a  cable  system 
located  in  its  telephone  service  area)  and  a  cable 
operator  (with  respect  to  the  facilities  of  a  local 
exchange  carrier  used  to  provide  telephone  ex- 
change service  in  its  cable  franchise  area)  may 
obtain  a  controlling  interest  in,  management  in- 
terest in.  or  enter  into  a  joint  venture  or  part- 
nership with  the  operator  of  such  system  or  fa- 
cilities for  the  lise  of  such  system  or  facilities  to 
the  extent  that — 

"(A)  such  system  or  facilities  only  serve  incor- 
porated or  unincorporated — 

■  '(i)  places  or  territories  that  have  fewer  than 
35.000  inhabitants:  and 

"(ii)  are  outside  an  urbanized  area,  as  defined 
by  the  Bureau  of  the  Census:  and 

"(B)  in  the  case  of  a  local  exchange  carrier, 
such  system,  in  the  aggregate  with  any  other 
system  in  which  such  carrier  has  an  interest, 
serves  less  than  10  percent  of  the  households  in 
the  telephone  service  area  of  such  carrier. 

"(2)  Joint  use.— Notwithstanding  subsection 
(c),  a  local  exchange  carrier  may  obtain,  with 
the  concurrence  of  the  cable  operator  on  the 
rates,  terms,  and  conditions,  the  use  of  that  part 
of  the  transmission  facilities  of  a  cable  system 
extending  from  the  last  multi-user  terminal  to 
the  premises  of  the  end  user,  if  such  use  is  rea- 
sonably limited  in  scope  and  duration,  as  deter- 
mined by  the  Commission. 

•  '(3)  Acquisitions  in  competitive  markets.— 
Notwithstanding  subsections  (a)  and  (c),  a  local 
exchange  carrier  may  obtain  a  controlling  inter- 
est in,  or  form  a  joint  venture  or  other  partner- 
ship with,  or  provide  financing  to,  a  cable  sys- 
tem (hereinafter  in  this  paragraph  referred  to  as 
'the  subject  cable  system'),  if— 

"(A)  the  subject  cable  system  operates  in  a  tel- 
evision rnarket  that  is  not  in  the  top  25  markets, 
and  such  market  has  more  than  1  cable  system 
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operator,  and  the  subject  cable  system  is  not  the 
cable  system  with  the  most  subscribers  in  such 
television  market: 

"(B)  the  subject  cable  system  and  the  cable 
system  with  the  most  subscribers  in  such  tele- 
vision market  held  on  May  1,  1995,  cable  tele- 
vision franchises  from  the  largest  municipality 
in  the  television  market  and  the  boundaries  of 
such  franchises  were  identical  on  such  date: 

"(C)  the  subject  cable  system  is  not  oumed  by 
or  under  common  oumership  or  control  of  any 
one  of  the  50  cable  system  operators  with  the 
most  subscribers  as  such  operators  existed  on 
May  1, 1995:  and 

"(D)  the  system  with  the  rnost  subscribers  in 
the  television  market  is  owned  by  or  under  com- 
mon ownership  or  control  of  any  one  of  the  10 
largest  cable  system  operators  as  such  operators 
existed  on  May  1, 1995. 

"(4)  Exempt  cable  systems.— Subsection  (a) 
does  not  apply  to  any  cable  system  if— 

"(A)  the  cable  system  serves  no  more  than 
17.000  cable  subscribers,  of  which  no  less  than 
8,000  live  within  an  urban  area,  and  no  less 
than  6.000  live  within  a  nonurbantzed  area  as  of 
June  1, 1995: 

"(B)  the  cable  system  is  not  owned  by,  or 
under  common  ownership  or  control  loith,  any 
of  the  50  largest  cable  system  operators  in  exist- 
ence on  June  1, 1995:  and 

"(C)  the  cable  system  operates  in  a  television 
market  that  was  not  in  the  top  100  television 
markets  as  of  June  1. 1995. 

"(5)  Small  cable  systems  in  nonurban 
AREAS.— Notwithstanding  subsections  (a)  and 
(c),  a  local  exchange  carrier  with  less  than 
$100,000,000  in  annual  operating  revenues  (or 
any  affiliate  of  such  carrier  owned  by,  operated 
by,  controlled  by,  or  under  common  control  with 
such  carrier)  may  purchase  or  otherwise  acquire 
more  than  a  10  percent  financial  interest  in,  or 
any  management  interest  in,  or  enter  into  a 
joint  venture  or  partnership  urith,  any  cable  sys- 
tem within  the  local  exchange  carrier's  tele- 
phone service  area  that  serves  no  more  than 
20,000  cable  subscnbers,  if  no  more  than  12,000 
of  those  subscribers  live  within  an  urbanized 
area,  as  defined  by  the  Bureau  of  the  Census. 

"(6)  Waivers.— The  Commission  may  waive 
the  restrictions  of  subsections  (a),  (b),  or  (c) 
only  if— 

"(A)  the  Commission  determines  that,  because 
of  the  nature  of  the  market  served  by  the  af- 
fected cable  system  or  facilities  used  to  provide 
telephone  exchange  service — 

"(i)  the  affected  cable  operator  or  local  ex- 
change carrier  would  be  subjected  to  undue  eco- 
nomic distress  by  the  enforcement  of  such  provi- 
sions: 

"(ii)  the  system  or  facilities  would  not  be  eco- 
nomically viable  if  such  provisions  were  en- 
forced: or 

"(Hi)  the  anticompetitive  effects  of  the  pro- 
posed transaction  are  clearly  outweighed  in  the 
public  interest  by  the  probable  effect  of  the 
transaction  in  meeting  the  convenience  and 
needs  of  the  community  to  be  served:  and 

"(B)  the  local  franchising  authority  approves 
of  such  waiver. 

"(e)  Definition  of  Telephone  Service 
AREA.— For  purposes  of  this  section,  the  term 
'telephone  service  area'  when  used  in  connec- 
tion viith  a  common  carrier  subject  in  whole  or 
in  part  to  title  II  of  this  Act  means  the  area 
within  which  such  carrier  provided  telephone 
exchange  service  as  of  January  1,  1993,  but  if 
any  common  carrier  after  such  date  transfers  its 
telephone  exchange  service  facilities  to  another 
common  carrier,  the  area  to  which  such  facili- 
ties provide  telephone  exchange  service  shall  be 
treated  as  part  of  the  telephone  service  area  of 
the  acquiring  common  carrier  and  not  of  the 
selling  common  carrier. 

"^C.  S53.  ESTABUSBMENT  OF  OPEN  VIDEO  SYS- 
TEMS. 

"(a)  Open  Video  Systems.— 


"(1)  Certificates  of  compuance.—a  local 
exchange  carrier  may  provide  cable  service  to  its 
cable  service  subscribers  in  its  telephone  service 
area  through  an  open  video  system  that  com- 
plies with  this  section.  To  the  extent  permitted 
by  such  regulations  as  the  Commission  may  pre- 
scribe consistent  urith  the  public  interest,  con- 
venience, and  necessity,  an  operator  of  a  cable 
system  or  any  other  person  may  provide  video 
programming  through  an  open  video  system  that 
complies  urith  this  section.  An  operator  of  an 
open  video  system  shall  qualify  for  reduced  reg- 
ulatory burdens  under  subsection  (c)  of  this  sec- 
tion if  the  operator  of  such  system  certifies  to 
the  Commission  that  such  carrier  complies  urith 
the  Commission's  regulations  under  subsection 
(b)  and  the  Commission  approves  such  certifi- 
cation. The  Commission  shall  publish  notice  of 
the  receipt  of  any  such  certification  and  shall 
act  to  approve  or  disapprove  any  such  certifi- 
cation within  10  days  after  receipt  of  such  cer- 
tification. 

"(2)  Dispute  resolution.— The  Commission 
shall  have  the  authority  to  resolve  disputes 
under  this  section  and  the  regulations  pre- 
scribed thereunder.  Any  such  dispute  shall  be 
resolved  within  180  days  after  notice  of  such  dis- 
pute is  submitted  to  the  Commission.  At  that 
time  or  subsequently  in  a  separate  damages  pro- 
ceeding, the  Commission  may.  in  the  case  of  any 
violation  of  this  section,  require  carriage,  aioard 
damages  to  any  person  denied  carriage,  or  any 
combination  of  such  sanctions.  Any  aggrieved 
party  may  seek  any  other  remedy  available 
under  this  Act. 

"(b)  Commission  actions.— 

"(1)  Regulations  required.— Within  6 
months  after  the  date  of  enactment  of  the  Tele- 
communications Act  of  1996,  the  Commission 
shall  complete  all  actions  necessary  (including 
any  reconsideration)  to  prescribe  regulations 
that— 

"(A)  except  as  required  pursuant  to  section 
611,  614,  or  615,  prohibit  an  operator  of  an  open 
vidieo  system  from  disaiminating  among  video 
programming  providers  with  regard  to  carriage 
on  its  open  video  system,  and  ensure  that  the 
rates,  terms,  and  conditions  for  such  carriage 
are  just  and  reasonable,  and  are  not  unjustly  or 
unreasonably  discriminatory: 

"(B)  if  demand  exceeds  the  channel  capacity 
of  the  open  video  system,  prohibit  an  operator  of 
an  open  video  system  and  its  affiliates  from  se- 
lecting the  video  programming  services  for  car- 
riage on  more  than  one-third  of  the  activated 
channel  capacity  on  such  system,  but  nothing  in 
this  subparagraph  shall  be  construed  to  limit 
the  number  of  channels  that  the  carrier  and  its 
affiliates  may  offer  to  provide  directly  to  sub- 
scribers: 

"(C)  permit  an  operator  of  an  open  video  sys- 
tem to  carry  on  only  one  channel  any  video  pro- 
gramming service  that  is  offered  by  more  than 
one  video  programming  provider  (including  the 
local  exchange  earner  s  video  programming  af- 
filiate), provided  that  subscribers  have  ready 
and  immediate  access  to  any  such  video  pro- 
gramming service: 

"(D)  extend  to  the  distribution  of  video  pro- 
gramming over  open  video  systems  the  Commis- 
sion's regulations  concerning  sports  exclusivity 
(47  C.F.R.  76.67),  network  nonduplication  (47 
C.F.R.  76.92  et  seq.).  and  syndicated  exclusivity 
(47  C.F.R.  76.151  et  seq.):  and 

"(E)(i)  prohibit  an  operator  of  an  open  video 
system  from  unreasonably  discriminating  in 
favor  of  the  operator  or  its  affiliates  with  regard 
to  material  or  information  (including  advertis- 
ing) provided  by  the  operator  to  subscribers  for 
the  purposes  of  selecting  programming  on  the 
open  video  system,  or  in  the  way  such  material 
or  information  is  presented  to  subscnbers: 

"(ii)  require  an  operator  of  an  open  video  sys- 
tem to  ensure  that  video  programming  providers 


or  copyright  holders  (or  both)  are  able  suitably 
and  uniquely  to  identify  their  programming 
services  to  subscribers: 

"(iii)  if  such  identification  is  transmitted  at 
part  of  the  programming  signal,  require  the  ear- 
ner to  transmit  such  identification  without 
change  or  alteration:  and 

"(iv)  prohibit  an  operator  of  an  open  video 
system  from  omitting  television  broadcast  sta- 
tions or  other  unaffiliated  video  programming 
services  carried  on  such  system  from  any  navi- 
gational device,  guide,  or  menu. 

"(2)  Consumer  ACCESS.—Subject  to  the  re- 
quirements of  paragraph  (1)  and  the  regulations 
thereunder,  nothing  in  this  section  prohibits  a 
common  carrier  or  its  affiliate  from  negotiating 
mutually  agreeable  terms  and  coriditions  urith 
over-the-air  broadcast  stations  and  other  unaf- 
filiated video  programming  providers  to  allow 
consumer  access  to  their  sigrials  on  any  level  or 
screen  of  any  gateway,  menu,  or  other  program 
guide,  whether  provided  by  the  carrier  or  its  af- 
filiate. 

"(c)  Reduced  Regulatory  Burdens  for 
OPEN  Video  Systems.— 

"(1)  In  general.— Any  provision  that  applies 
to  a  cable  operator  under— 

"(A)  sections  613  (other  than  subsection  (a) 
thereoD.  616,  623(f).  628.  631,  and  634  of  this 
title,  shall  apply. 

"(B)  sections  611.  614,  and  615  of  this  title, 
and  section  325  of  title  III.  shall  apply  in  ac- 
cordance with  the  regulations  prescribed  under 
paragraph  (2),  and 

"(C)  sections  612  and  617.  and  parts  III  and 
IV  (other  than  sections  623(f).  628,  631,  and  634), 
of  this  title  shall  not  apply, 
to  any  operator  of  an  open  video  system  for 
which  the  Commission  has  approved  a  certifi- 
cation under  this  section. 

"(2)  Implementation.— 

"(A)  Commission  action.— In  the  rulemaking 
proceeding  to  prescribe  the  regulations  required 
by  subsection  (b)(1),  the  Commission  shall,  to 
the  extent  possible,  impose  obligations  that  are 
no  greater  or  lesser  than  the  obligations  con- 
tained in  the  provisions  described  in  paragraph 
(1)(B)  of  this  subsection.  The  Commission  shall 
complete  all  action  (including  any  reconsider- 
ation) to  prescribe  such  regulations  no  later 
than  6  months  after  the  date  of  enactment  of  the 
Telecommunications  Act  of  1996. 

"(B)  FEES.— An  operator  of  an  open  video  sys- 
tem under  this  part  may  be  subject  to  the  pay- 
ment of  fees  on  the  gross  revenues  of  the  opera- 
tor for  the  provision  of  cable  service  imposed  by 
a  local  franchising  authonty  or  other  govern- 
mental entity,  in  lieu  of  the  franchise  fees  per- 
mitted under  section  622.  The  rate  at  which  such 
fees  are  imposed  shall  not  exceed  the  rate  at 
which  franchise  fees  are  imposed  on  any  cable 
operator  transmitting  video  programming  in  the 
franchise  area,  as  determined  in  accordance 
urith  regulations  prescribed  by  the  Commission. 
An  operator  of  an  open  video  system  may  des- 
ignate that  portion  of  a  subscriber's  bill  attrib- 
utable to  the  fee  under  this  subparagraph  as  a 
separate  item  on  the  bill. 

"(3)  Regulatory  streamlining.— With  re- 
spect to  the  establishment  and  operation  of  an 
open  video  system,  the  requirements  of  this  sec- 
tion shall  apply  in  lieu  of.  and  not  in  addition 
to.  the  requirements  of  title  II. 

"(4)  Treatment  as  cable  operator.— Noth- 
ing in  this  Act  precludes  a  video  programming 
provider  making  use  of  a  open  video  system  from 
being  treated  as  an  operator  of  a  cable  system 
for  purposes  of  section  111  of  title  17.  United 
States  Code. 

"(d)  Definition  of  Telephone  service 
AREA.— For  purposes  of  this  section,  the  term 
telephone  service  area'  when  used  in  connec- 
tion urith  a  common  carrier  subject  in  whole  or 
in  part  to  title  II  of  this  Act  means  the  area 
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within  vhich  such  caijier  is  offering  telephone 
exchange  service. ". 

(b)  COSFORMISG  A^D  TECHNICAL  AMEND- 
MENTS.— 

(1)  REPEAL.— SubsecHon  (b)  of  section  613  (47 
US.C.  533(b))  is  repeal^. 

(2)  DEFlNmoss.—Sed^on  602  (47  U.S.C.  531)  is 
amended^  j 

(A)  in  paragraph  (71  by  striking  ",  or  (D)" 
and  inserting  the  folloiiing:  ",  unless  the  extent 
of  siLCh  use  is  solely  t»  provide  interactive  on- 
demand  services:  (D)  at  open  video  system  that 
complies  with  section  6^3  of  this  title;  or  (E)": 

(B)  by  redesignating  paragraphs  (12)  through 
(19)  as  paragraphs  (IJ)  through  (20),  respec- 
tively: and 

(C)  by  inserting  aften  paragraph  (11)  the  fol- 
louTing  new  paragraph: 

"(12)  the  term  'interanive  on-demand  services' 
rneans  a  service  prrovidit-g  video  programming  to 
subscribers  over  switched  networks  on  an  on-de- 
mand, point-to-point  bceis.  but  does  not  iriclude 
services  providing  video  programming 
prescheduled  by  the  probramming  provider: ". 

(3)  Termination  of  vdeo-dialtone  regula- 
Tio.ss.—The  Commission's  regulatioris  and  poli- 
cies with  respect  to  vidto  dialtone  requirements 
issued  in  CC  Docket  Ao^  87-266  shall  cease  to  be 
effective  on  the  date  ot  enactment  of  this  Act. 
This  paragraph  shall  naf  be  construed  to  require 
the  terrmnation  of  anif  video-dialtone  system 
that  the  Commission  hfis  approved  before  the 
date  of  enactment  of  thit  Act. 

SBC,  SOX.  PBEEMOnJOK  OF  FRANCEBSING  AV- 
TBO/UTY  HSGULATION  OF  TELB- 
COMUVNICAnOffS  SatVICES. 

(a)  Provision  of  TELkcoM.vuNiCATiONS  Serv- 
ices BY  A  Cable  Operator.— Section  621(b)  (47 
V.S.C.  541(b))  is  amended  by  adding  at  the  end 
thereof  the  following  ne%i  paragraph: 

"(3)(A)  If  a  cable  operator  or  affiliate  thereof 
is  engaged  in  the  prdvision  of  telecommuni- 
cations services— 

"(i)  such  cable  operator  or  affiliate  shall  not 
be  required  to  obtain  a  kanchise  under  this  title 
for  the  provision  of  tele(iorrffnunicatiOTis  services: 
and  I 

"(ii)  the  provisions  of  If  his  title  shall  not  apply 
to  such  cable  operator  dr  affiliate  for  the  provi- 
sion of  telecommunicatidfns  services. 

"(B)  A  franchising  aiithority  may  not  impose 
any  requirement  uruler\this  title  that  has  the 
purpose  or  effect  of  ptohibiting.  limiting,  re- 
stricting, or  conditioning  the  provision  of  a  tele- 
corrmiunications  seTvice\by  a  cable  operator  or 
an  affiliate  thereof.         ' 

"(C)  A  franchising  authority  may  not  order  a 
cable  operator  or  af filial  •  thereof— 

"(i)  to  discontinue  tl\e  provision  of  a  tele- 
communications service,  or 

"(ii)  to  discontinue  tie  operation  of  a  cable 
system,  to  the  extent  su:h  cable  system  is  used 
for  the  provision  of  a  U  lecommunications  serv- 
ice, by  reason  of  the  fail  ire  of  such  cable  opera- 
tor or  affiliate  thereof  t  p  obtain  a  franchise  or 
franchise  renewal  under  this  title  with  respect 
to  the  provision  of  si^ch  telecommunications 
service. 

"(D)  Except  as  otherwse  permitted  by  sections 
611  and  612.  a  franchising  authority  may  not  re- 
quire a  cable  operator  to  provide  any  tele- 
communications service  jr  facilities,  other  than 
institutional  networks,  as  a  condition  of  the  ini- 
tial grant  of  a  franchise,  a  franchise  renetcal.  or 
a  transfer  of  a  franchise, ". 

(b)  Franchise  Fees.—,  Section  622(b)  (47  U.S.C. 
542(b))  is  amended  by  inserting  'to  provide  cable 
services"  immediately  bwfore  the  period  at  the 
end  of  the  first  sentence  thereof. 

SEC.  304.  cottPErmvE  availability  of  SAVI- 

GATIOS  DEVICES. 

Part  111  of  title  VI  U 
after  section  628  (47  U. 
new  section: 


amended  by  inserting 
;.C.  548)^  the  following 


"SEC  839.  cornvrmvE  availability  of  navi- 
gation devices. 

"(a)  Commercial  Consumer  availability  of 

EQUIPMENT    USED    TO    ACCESS    SERVICES    PRO- 
VIDED BY  MVLTICHAN-NEL    VIDEO  PROGRAMMING 

Distributors.— The  Commission  shall,  in  con- 
sultation tvith  appropriate  iruiustry  standard- 
setting  organizations,  adopt  regulations  to  as- 
sure the  commercial  availability,  to  consumers 
of  multichannel  video  programming  and  other 
services  offered  over  multichannel  video  pro- 
gramming systems,  of  converter  boxes,  inter- 
active communications  equipment,  and  other 
equipment  used  by  consumers  to  access  multi- 
channel video  programming  and  other  services 
offered  over  multichannel  video  programming 
systems,  from  manufacturers,  retailers,  and 
other  vendors  not  affiliated  with  any  multi- 
channel video  programming  distributor.  Such 
regulations  shall  not  prohibit  any  multichannel 
video  programming  distributor  from  also  offering 
converter  boxes,  interactive  communications 
equipment,  and  other  equipment  used  by  con- 
sumers to  access  multichannel  video  program- 
ming and  other  services  offered  over  multi- 
channel video  programming  systems,  to  consum- 
ers, if  the  system  operator's  charges  to  corisum- 
ers  for  such  devices  and  equipment  are  sepa- 
rately stated  and  not  subsidized  by  charges  for 
any  such  service. 

"(b)  Protection  of  system  Security.— The 
Commission  shall  not  prescribe  regulations 
under  subsection  (a)  which  would  jeopardize  se- 
curity of  multichannel  video  programming  and 
other  services  offered  over  multichannel  video 
programming  systems,  or  impede  the  legal  rights 
of  a  provider  of  such  services  to  prevent  theft  of 
service. 

"(c)  Waiver. — The  Commission  shall  waive  a 
regulation  adopted  under  subsection  (a)  for  a 
limited  time  upon  an  appropriate  shouring  by  a 
provider  of  multicliannel  video  programming 
and  other  services  offered  over  multichannel 
video  programming  systerru,  or  an  equipment 
provider,  that  such  waiver  is  necessary  to  assist 
the  development  or  introduction  of  a  new  or  im- 
proved multichannel  video  programming  or 
other  service  offered  over  multichannel  video 
programming  systems,  technology,  or  products. 
Upon  an  appropriate  showing,  the  Commission 
shall  grant  any  such  waiver  request  within  90 
days  of  any  application  filed  under  this  sub- 
section, and  such  waiver  shall  be  effective  for 
all  service  providers  and  products  in  that  cat- 
egory and  for  all  providers  of  services  and  prod- 
ucts. 

"(d)  AVOIDANCE  of  Redundant  regula- 
tions.- 

"(1)  Commercial  availability  determina- 
tions.— Determinations  made  or  regulations  pre- 
scribed by  the  Commission  with  respect  to  com- 
mercial availability  to  consumers  of  converter 
boxes,  interactive  communications  equipment, 
and  other  equipment  used  by  consumers  to  ac- 
cess multichannel  video  programming  and  other 
services  offered  over  multichannel  video  pro- 
gramming systems,  before  the  date  of  enactment 
of  the  Telecommunications  Act  of  1996  shall  ful- 
fill the  requirements  of  this  section. 

"(2)  REGULATIONS.—S'othing  in  this  section 
affects  section  64.702(e)  of  the  Commission's  reg- 
ulations (47  C.F.R.  64.702(e))  or  other  CommU- 
sion  regulations  governing  interconnection  and 
competitive  provision  of  customer  premises 
equipment  used  in  connection  unth  basic  com- 
mon carrier  communications  services. 

"(e)  Sunset. — The  regulations  adopted  under 
this  section  shall  cease  to  apply  when  the  Com- 
mission determines  that— 

"(1)  the  market  for  the  multichannel  video 
programming  distributors  is  fully  competitive: 

"(2)  the  market  for  converter  boxes,  and  inter- 
active communications  equipment,  used  in  con- 
junction with  that  service  is  fully  competitive: 
and 


"(3)  elimination  of  the  regulations  would  pro- 
mote competition  and  the  public  interest. 

"(f)  Commission  s  Authority.— Nothing  in 
this  section  shall  be  construed  as  expanding  or 
limiting  any  authority  that  the  Commission  may 
have  under  law  in  effect  before  the  date  of  en- 
actment of  the  Telecommunications  Act  of 
1996.". 

SBC.  30S.  VIDEO  PROGRAMMING  ACCESSIBIIJTr. 

Title  VII  is  amended  by  inserting  after  section 
712  (47  U.S.C.  612)  the  following  new  section: 
'SEC.  713.  VIDEO  PROGRAMMING  ACCESSIBILITY. 

"(a)  C0M.MISS10S  Inquiry.— 'Within  180  days 
after  the  date  of  enactment  of  the  Telecommuni- 
cations Act  of  1996,  the  Federal  Communications 
Commission  shall  complete  an  inquiry  to  ascer- 
tain the  level  at  which  video  programming  is 
closed  captioned.  Such  inquiry  shall  examine 
the  extent  to  which  existing  or  previously  pub- 
lished programming  is  closed  captioned,  the  size 
of  the  video  programming  provider  or  program- 
ming owner  providing  closed  captioning,  the  size 
of  the  market  served,  the  relative  audience 
shares  achieved,  or  any  other  related  factors. 
The  Commission  shall  submit  to  the  Congress  a 
report  on  the  results  of  such  inquiry. 

"(b)  accountability  Criteria.— Within  18 
months  after  such  date  of  enactment,  the  Com- 
mission shall  prescribe  such  regulations  as  are 
necessary  to  implement  this  section.  Such  regu- 
lations shall  ensure  that— 

"(1)  video  programming  first  published  or  ex- 
hibited after  the  effective  date  of  such  regula- 
tions is  fully  accessible  through  the  provision  of 
closed  captions,  except  as  provided  in  subsection 
(d):  and 

"(2)  video  programming  providers  or  ovmers 
maximize  the  accessibility  of  video  programming 
first  published  or  exhibited  prior  to  the  effective 
date  of  such  regulations  through  the  provision 
of  closed  captions,  except  as  provided  in  sub- 
section (d). 

"(c)  Deadlines  for  Captioning.— Such  regu- 
lations shall  include  an  appropriate  schedule  of 
deadlines  for  the  provision  of  closed  captioning 
of  video  programming. 

"(d)  Exemptions.— Notwithstanding  sub- 
section (b) — 

"(1)  the  Commission  may  exempt  by  regulation 
programs,  classes  of  programs,  or  services  for 
which  the  Commission  has  determined  that  the 
provision  of  closed  captioning  would  be  eco- 
nomically burdensome  to  the  provider  or  owner 
of  such  programming: 

"(2)  a  provider  of  video  programming  or  the 
owner  of  any  program  carried  by  the  provider 
shall  not  be  obligated  to  supply  closed  captions 
if  such  action  would  be  inconsistent  with  con- 
tracts in  effect  on  the  date  of  enactment  of  the 
Telecommunications  Act  of  1996,  except  that 
nothing  in  this  section  shall  be  construed  to  re- 
lieve a  video  programming  provider  of  its  obliga- 
tions to  provide  services  required  by  Federal 
law:  and 

"(3)  a  provider  of  video  programming  or  pro- 
gram owner  may  petition  the  Commission  for  an 
exemption  from  the  requirements  of  this  section, 
and  the  Commission  may  grant  such  petition 
upon  a  showing  that  the  requirements  contained 
in  this  section  would  result  in  an  undue  burden. 

"(e)  Undue  Burden.— The  term  'undue  bur- 
den' means  significant  difficulty  or  expense.  In 
determining  whether  the  closed  captions  nec- 
essary to  comply  with  the  requirements  of  this 
paragraph  would  result  in  an  undue  economic 
burden,  the  factors  to  be  considered  include — 

"(1)  the  nature  and  cost  of  the  closed  captions 
for  the  programming: 

"(2)  the  impact  on  the  operation  of  t?ie  pro- 
vider or  program  owner: 

"(3)  the  financial  resources  of  the  provider  or 
program  owner:  and 

"(4)  the  type  of  operations  of  the  provider  or 
program  owner. 
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"(f)  Video  Descriptions  Inquiry.— Within  6 
months  after  the  date  of  enactment  of  the  Tele- 
communications Act  of  1996,  the  Commission 
shall  commence  an  inquiry  to  examine  the  use  of 
video  descriptions  on  video  programming  in 
order  to  ensure  the  accessibility  of  video  pro- 
gramming to  persons  with  visual  impairments, 
and  report  to  Congress  on  its  findings.  The  Com- 
mission's report  shall  assess  appropriate  meth- 
ods and  schedules  for  phasing  video  descriptions 
into  the  marketplace,  technical  and  quality 
standards  for  video  descriptions,  a  definition  of 
programming  for  which  video  descriptions  would 
apply,  and  other  technical  and  legal  issues  that 
the  Cornmission  deems  appropriate. 

"(g)  Video  Description.— For  purposes  of 
this  section,  'video  description'  means  the  inser- 
tion of  audio  narrated  descriptions  of  a  tele- 
vision program's  key  visual  elements  into  natu- 
ral pauses  between  the  program's  dialogue. 

"(h)  Private  Rights  of  actions  Prohib- 
ited.— Nothing  in  this  section  shall  be  construed 
to  authorize  any  private  right  of  action  to  en- 
force any  requirement  of  this  section  or  any  reg- 
ulation thereunder.  The  Commission  shall  have 
exclusive  jurisdiction  tpith  respect  to  any  com- 
plaint under  this  section.". 

TITLE  IV— REGULATORY  REFORM 
SBC.  401.  REGULATORY  FORBEARANCE. 

Title  I  is  amended  by  inserting  after  section  9 
(47  U.S.C.  159)  the  following  new  section: 
'SBC.  10.  COMPETmON  IN  PROVISION  OF  TELE- 
COMMUNICATIONS SERVICE. 

"(a)  Regulatory  flexibiuty.— Notwith- 
standing section  332(c)(1)(A)  of  this  Act,  the 
Commission  shall  forbear  from  applying  any 
regulation  or  any  provision  of  this  Act  to  a  tele- 
communications carrier  or  telecommunications 
service,  or  class  of  telecommunications  carriers 
or  telecommunications  services,  in  any  or  some 
of  its  or  their  geographic  markets,  if  the  Com- 
mission determines  that — 

"(1)  enforcement  of  such  regulation  or  provi- 
sion is  not  necessary  to  ensure  that  the  charges, 
practices,  classifications,  or  regulations  by,  for, 
or  in  connection  with  that  telecommunications 
carrier  or  telecommunications  service  are  just 
and  reasonable  and  are  not  unfustly  or  unrea- 
sonably discriminatory: 

"(2)  enforcement  of  such  regulation  or  provi- 
sion is  not  necessary  for  the  protection  of  con- 
sumers: and 

"(3)  forbearance  from  applying  such  provision 
or  regulation  is  consistent  leith  the  public  inter- 
est. 

"(b)  Competitive  Effect  To  Be  weighed.- 
In  making  the  determination  under  subsection 
(a)(3),  the  Commission  shall  consider  whether 
forbearance  from  enforcing  the  provision  or  reg- 
ulation vnll  promote  competitive  market  condi- 
tions, including  the  extent  to  which  such  for- 
bearance ici//  enhance  competition  among  pro- 
viders of  telecommunications  services.  If  the 
Commission  determines  that  such  forbearance 
will  promote  competition  among  providers  of 
telecommunications  services,  that  determination 
may  be  the  basis  for  a  Commission  finding  that 
forbearance  is  in  the  public  interest. 

"(C)   PETITION  FOR   FORBEARANCE.— Any   Ule- 

communications  carrier,  or  class  of  tele- 
communications carriers,  may  submit  a  petition 
to  the  Commission  requesting  that  the  Commis- 
sion exercise  the  authority  granted  under  this 
section  with  respect  to  that  carrier  or  those  car- 
riers, or  any  service  offered  by  that  carrier  or 
carriers.  Any  such  petition  shall  be  deemed 
granted  if  the  Commission  does  not  deny  the  pe- 
tition for  failure  to  meet  the  requirements  for 
forbearance  under  subsection  (a)  within  one 
year  after  the  Commission  receives  it,  unless  the 
one-year  period  is  extended  by  the  Corrvnission. 
The  Commission  may  extend  the  initial  one-year 
period  by  an  additional  90  days  if  the  Commis- 
sion finds  that  an  extension  is  necessary  to  meet 


the  requirements  of  subsection  (a).  The  Commis- 
sion may  grant  or  deny  a  petition  in  whole  or  in 
part  and  shall  explain  its  decision  in  teriting. 

"(d)  LIMITATION.— Except  as  provided  in  sec- 
tion 251(f),  the  Commission  may  not  forbear 
from  applying  the  requirements  of  section  251(c) 
or  271  under  subsection  (a)  of  this  section  until 
it  determines  that  those  requirements  have  been 
fully  implemented. 

"(e)  State  Enforcement  After  Commission 
FORBEARANCE.— A  State  commission  may  not 
continue  to  apply  or  enforce  any  provision  of 
this  Act  that  the  Commission  has  determined  to 
forbear  from  applying  under  subsection  (a).". 
SEC  402.  BIENNIAL  REVIEW  OF  REGVIATIONS; 
REGULATORY  RELIEF. 

(a)  Biennial  review.— Title  1  is  amended  by 
inserting  after  section  10  (as  added  by  section 
401)  the  following  new  section: 

"SEC  IL  REGULATORY  REFORM 

"(a)  Biennial  Review  of  Regulations.— In 
every  even-numbered  year  (beginning  vjith 
1998),  the  Commission— 

"(1)  shall  review  all  regulations  issued  under 
this  Act  in  effect  at  the  time  of  the  review  that 
apply  to  the  operations  or  activities  of  any  pro- 
vider of  telecommunications  service:  and 

"(2)  shall  determine  whether  any  such  regula- 
tion is  no  longer  necessary  in  the  public  interest 
as  the  result  of  meaningful  economic  competi- 
tion between  providers  of  such  service. 

"(b)  EFFECT  OF  Determination.— The  Com- 
mission shall  repeal  or  modify  any  regulation  it 
determines  to  be  no  longer  necessary  in  the  pub- 
lic interest.". 

(b)  Regulatory  Relief.— 

(1)  STREAMLINED  PROCEDURES  FOR  CHANGES  IN 
CHARGES,  CLASSIFICATIONS,  REGULATIONS,  OR 
PRACTICES.— 

(A)  Section  204(a)  (47  U.S.C.  204(a))  is  amend- 
ed— 

(i)  by  striking  "12  months"  the  first  place  it 
appears  in  paragraph  (2)(A)  and  inserting  "5 
months": 

(ii)  by  striking  "effective,"  and  all  that  fol- 
lows in  paragraph  (2)(A)  and  inserting  "effec- 
tive.": and 

(Hi)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(3)  A  local  exchange  carrier  may  file  with  the 
Commission  a  new  or  revised  charge,  classifica- 
tion, regulation,  or  practice  on  a  streamlined 
basis.  Any  such  charge,  classification,  regula- 
tion, or  practice  shall  be  deemed  lawful  and 
shall  be  effective  7  days  (in  the  case  of  a  reduc- 
tion in  rates)  or  15  days  (in  the  case  of  an  in- 
crease in  rates)  after  the  date  on  which  it  is 
filed  with  the  Commission  unless  the  Commis- 
sion takes  action  under  paragraph  (1)  before  the 
end  of  that  7-day  or  15-day  period,  as  is  appro- 
priate.". 

(B)  Section  208(b)  (47  U.S.C.  208(b))  is  amend- 
ed— 

(i)  by  striking  "12  months"  the  first  place  it 
appears  in  paragraph  (1)  and  inserting  "5 
months":  and 

(ii)  by  striking  "filed,"  and  all  that  follows  in 
paragraph  (1)  and  inserting  "filed.". 

(2)  Extensions  of  lines  under  section  zu: 
ARMiS  reports.— The  Commission  shall  permit 
any  common  carrier — 

(A)  to  be  exempt  from  the  requirements  of  sec- 
tion 214  of  the  Communications  Act  of  1934  for 
the  extension  of  any  line:  and 

(B)  to  file  cost  allocation  manuals  and  ARMIS 
reports  annually,  to  the  extent  such  carrier  is 
required  to  file  such  manuals  or  reports. 

(3)  Forbearance  authority  .sot  limited.— 
Nothing  in  this  subsection  shall  be  construed  to 
limit  the  authority  of  the  Commission  to  waive, 
modify,  or  forbear  from  applying  any  of  the  re- 
quirements to  which  reference  is  made  in  para- 
graph (1)  under  any  other  provision  of  this  Act 
or  other  law. 
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(4)  Effective  date  of  amendments.— The 
amendments  made  by  paragraph  (1)  of  this  tub- 
section  shall  apply  leith  respect  to  any  charge, 
classification,  regulation,  or  practice  filed  on  or 
after  one  year  after  the  date  of  enactment  of 
this  Act. 

(c)  Classification  of  Carriers.— In 
classifying  carriers  according  to  section  32.11  of 
its  regulations  (47  C.F.R.  32.11)  and  in  establish- 
ing reporting  requirements  pursuant  to  part  43 
of  its  regulations  (47  C.F.R.  part  43)  and  section 
64.903  of  its  regulations  (47  C.FJi.  64.903),  the 
Commission  shall  adjust  the  revenue  require- 
ments to  account  for  inflation  as  of  the  release 
date  of  the  Commission's  Report  and  Order  in 
CC  Docket  No.  91-141.  and  annually  thereafter. 
This  subsection  sliaU  take  effect  on  the  date  of 
enactment  of  this  Act. 

SEC.  403.  elimination  OF  UNNECESSARY  COM- 
MISSION REGULATIONS  AND  FUNC- 
TIONS. 

(a)  Modification  of  amateur  Radio  Exam- 
ination Procedures.— Section  4(f)(4)  (47  US.C. 
154(f)(4))  is  amended— 

(1)  in  subparagraph  (A) — 

(A)  by  inserting  "or  administering"  after  'for 
purposes  of  preparing": 

(B)  by  inserting  "of  after  "than  the  clan": 
and 

(C)  by  inserting  "or  administered"  after  "for 
which  the  examination  is  being  prepared": 

(2)  by  striking  subparagraph  (B): 

(3)  in  subparagraph  (H).  by  striking  "(A).  (B), 
and  (C)"  and  inserting  "(A)  and  (B)"; 

(4)  in  subparagraph  (J)— 

(A)  by  striking  "or  (B)":  and 

(B)  by  strUcing  the  last  sentence:  and 

(5)  by  redesignating  subparagraphs  (C) 
through  (J)  as  subparagraphs  (B)  through  (I), 
respectively. 

(b)  AUTHORITY  To  Designate  Entities  To  In- 
spect.—Section  4(f)(3)  (47  U-S.C.  154(f)(3))  is 
amended  by  inserting  before  the  period  at  the 
end  the  following:  ":  And  provided  further. 
That,  in  the  alternative,  an  entity  designated  by 
the  Commission  may  make  the  inspections  re- 
ferred to  in  this  paragraph". 

(c)  Expediting  Instructional  Television 
FIXED  Service  Prckessinc— Section  5(c)(1)  (47 
U-S.C.  155(c)(1))  U  amended  by  striking  the  last 
sentence  and  inserting  the  follouiing:  "Except 
for  cases  involving  the  authorization  of  service 
in  the  instructional  television  fixed  service,  or  as 
otherwise  provided  in  this  Act,  nothing  in  this 
paragraph  shall  authorize  the  Commission  to 
provide  for  the  conduct,  by  any  person  or  per- 
sons other  than  persons  referred  to  in  para- 
graph (2)  or  (3)  of  section  556(b)  of  title  5. 
United  States  Code,  of  any  hearing  to  which 
such  section  applies.". 

(d)  Repeal  Setting  of  Depreciation 
Rates.— The  first  sentence  of  section  220(b)  (47 
U-S.C.  220(b))  is  amended  by  striking  'shall  pre- 
scribe for  such  carriers"  and  inserting  "may 
prescribe,  for  such  carriers  as  it  determines  to  be 
appropriate.". 

(e)  USE  OF  INDEPENDENT  AUDITORS.— Section 

220(c)  (47  U.S.C.  220(c))  is  amended  by  adding  at 
the  end  thereof  the  following:  "The  Commission 
may  obtain  the  services  of  any  person  licensed 
to  provide  public  accounting  services  under  the 
law  of  any  State  to  assist  v:ith,  or  conduct,  au- 
dits under  this  section.  While  so  employed  or  en- 
gaged in  conducting  an  audit  for  the  Commis- 
sion under  this  section,  any  such  person  shall 
have  the  powers  granted  the  Commission  under 
this  subsection  and  shall  be  subject  to  sub- 
section (f)  in  the  same  manner  as  if  that  person 
were  an  employee  of  the  Commission.". 

(f)  Delegation  of  equipment  Testing  and 
Certification  to  Private  Laboratories.— 
Section  302  (47  U.S.C.  302)  is  amended  by  adding 
at  the  end  the  following: 

■  '(e)  The  Commission  may — 
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"(1)  authorize  the  vai  of  private  organizatiovs 
for  testing  and  certifying  the  compliance  of  de- 
vices or  home  electronit  etiuipment  and  systems 
with  regulations  prormUgated  under  this  sec- 
tion: 

"(2)  accept  as  prtmA  facie  evidence  of  such 
compliance  the  certification  by  any  such  organi- 
.  zation:  and  | 

"(3)  establish  such  (^salifications  and  stand- 
ards as  it  deems  appropriate  for  such  private  or- 
ganizations, testing,  ank  certification.". 

(g)  Makisg  LicE-siE  MODJFiCATios  UNI- 
FORM.—Section  m(f)  ]  (47  U.S.C.  303(f))  is 
amended  by  striking  ^'unless,  after  a  putlic 
hearing,"  and  inserting  {"unless". 

(h)  EU.VINATE  FCC  JURISDICTION  OVER  GOV- 
ERSUENT-OWNED  SHIP  /UdIO  STATIONS.— 

(1)  Section  305  (47  U^.C.  305)  is  amended  by 
striking  subsection  (b)  land  redesignating  sub- 
sections (c)  and  (d)  as  (b)  and  (c).  respectively. 

(2)  Section  382(2)  (47  S^.S.C.  382(2))  is  amended 
by  striking  "except  a  vessel  of  the  United  States 
Maritime  Administratiot .  the  Inland  and  Coast- 


wise Waterways  Se 
Company,". 

(i)  PERMIT  Operatio:^ 
AIRCRAFT  Radios  Wr 
307(e)  (47  U.S.C.  307(e)\ 
follows: 

"(e)(1)  Notwithstandi 


or  the  Panama  Canal 

OF  Domestic  Ship  and 
'OUT  UCENSE.—Section 
is  amended  to  read  as 

ig  any  license  require- 
ment established  in  thii  Act.  if  the  Commission 
determines  that  such  Ofuthonzation  serves  the 
public  interest,  conveni^ce.  and  necessity,  the 
Commission  rnay  by  rul^  authorize  the  operation 
of  radio  stations  withoi^t  individual  licerises  in 
the  folloxeing  radio  setvices:  (A)  the  citizens 
band  radio  service:  (B)  Ifie  radio  control  service: 
(C)  the  aviation  radio  Iservice  for  aircraft  sta- 
tions operated  on  domestic  flights  when  such 
aircraft  are  not  othertOise  required  to  carry  a 
radio  station:  and  (D)  tie  maritime  radio  service 
for  ship  stations  navigated  on  domestic  voyages 
when  such  ships  are  n$t  otherwise  required  to 
carry  a  radio  station,      i 

"(2)  Any  radio  statim  operator  who  is  au- 
thorized by  the  Commi^on  to  operate  without 
an  individual  license  sh^l  comply  with  all  other 
provisions  of  this  Act  atd  with  rules  prescribed 
by  the  Commission  under  this  Act. 

"(3)  For  purposes  of  tkis  subsection,  the  terms 
'citizens  band  radio  senkce'.  'radio  control  serv- 
ice', 'aircraft  station'  ind  'ship  station'  shall 
have  the  meanings  gitieti  them  by  the  Commis- 
sion by  rule.". 

(7)  Expedited  Licessng  for  Fixed  Micro- 
wave Service.— Section  309(b)(2)  (47  U.S.C. 
309(b)(2))  is  amended  bt  striking  subparagraph 
(A)  and  redesignating  subparagraphs  (B) 
through  (G)  as  subpara^aphs  (A)  through  (F), 
respectively. 

(k)  Foreign  Directors.— Section  310(b)  (47 
U.S.C.  310(b))  is  amende\l— 

by  striking  "of  which 
s  an  alien  or":  and 

by  striking 


(1)  in  paragraph  (3). 
any  officer  or  director  is 

(2)  in  paragraph  (4). 
any  officer  or  more  t/ian|c 
tors  are  aliens,  or". 

(I)  Limitation  on  SiLent  Station  author- 
izations.—Section  312  (  7  U.S.C.  312)  is  amend- 


ed by  adding  at  the  end 
"(g)  If  a  broadcasting 


he  following: 

station  fails  to  transmit 


broadcast  signals  for  an  y  consecutive  12-month 


period,  then  the  station 


operation  of  that  broac  cast  station  expires  at 
the  end  of  that  period,  notvnthstanding  any 
provision,  term,  or  condvfion  of  the  license  to  the 
contrary.". 


(m)  Modification  of 
Require-MENT.— Section 


striking  the  last  two  sen  ences  and  inserting  the 
following:   "With  respect  to  any  broadcasting 


station,  the  Commission 


thority  to  waive  the  reqwirement  of  a  permit  for 
construction,  except  ttu  t  the  Commission  may 


of  which 
one-fourth  of  the  direc- 


license  granted  for  the 


Construction  Per.vit 
319(d)   is  amended   by 


shall  not  have  any  au- 


by  regulation  determine  that  a  permit  shall  not 
be  required  for  minor  changes  in  the  facilities  of 
authorized  broadcast  stations.  With  respect  to 
any  other  station  or  class  of  stations,  the  Com- 
mission shall  not  voaive  the  requirement  for  a 
construction  permit  unless  the  Commission  de- 
termines that  the  public  interest,  convenience, 
and  necessity  would  be  served  by  such  a  waiv- 
er.". 

(n)  conduct  of  Inspections.— Section  362(b) 
(47  U.S.C.  362(b))  is  amended  to  read  as  follows: 

"(b)  Every  ship  of  the  United  States  that  is 
subject  to  this  part  shall  have  the  equipment 
and  apparatiis  prescribed  therein  inspected  at 
least  once  each  year  by  the  Commission  or  an 
entity  designated  by  the  Commission.  If,  after 
such  inspection,  the  Commission  is  satisfied  that 
all  relevant  provisions  of  this  Act  and  the  sta- 
tion license  have  been  complied  with,  the  fact 
shall  be  so  certified  on  the  station  license  by  the 
Commission.  The  Commission  shall  make  such 
additional  inspectioris  at  frequent  intervals  as 
the  Commission  determines  may  be  necessary  to 
ensure  compliance  vjith  the  requirements  of  this 
Act.  The  Commission  may,  upon  a  finding  that 
the  jmblic  interest  could  be  served  thereby— 

"(1)  waive  the  annual  inspection  required 
under  this  section  for  a  period  of  up  to  90  days 
for  the  sole  purpose  of  enabling  a  vessel  to  com- 
plete its  voyage  and  proceed  to  a  port  in  the 
United  States  where  an  inspection  can  be  held: 
or 

"(2)  waive  the  annual  inspection  required 
under  this  section  for  a  vessel  that  is  in  compli- 
ance tcith  the  radio  provisions  of  the  Safety 
Convention  and  that  is  operating  solely  in  loa- 
ters  beyond  the  jurisdiction  of  the  United  States, 
provided  that  such  inspection  shall  be  performed 
within  30  days  of  such  vessel's  return  to  the 
United  States.  ". 

(0)  Inspection  by  Other  Entities.— Section 
386  (47  U.S.C.  385)  is  amended— 

(1)  by  inserting  "or  an  entity  designated  by 
the  Commission"  after  "The  Commission":  and 

(2)  by  adding  at  the  end  thereof  the  following: 
"In  accordance  with  such  other  provisions  of 
law  as  apply  to  Government  contracts,  the  Com- 
mission rnay  enter  into  contracts  vrith  any  per- 
son for  the  purpose  of  carrying  out  such  inspec- 
tions and  certifying  compliance  with  those  re- 
quirements, and  may,  as  part  of  any  such  con- 
tract, allow  any  such  person  to  accept  reim- 
bursement from  the  license  holder  for  travel  and 
expense  costs  of  any  employee  conducting  an  in- 
spection or  certification.". 

TITLE  V—OBSCENTTY  AND  VIOLENCE 
Subtitle  A—Obtcene,  Harxusing,  and  Wrong- 
ful Utilization  of  Teleeommunieationt  Fa- 
eilitiei 
SEC.  SCI.  SHORT  TTTLB. 

This  title  may  be  cited  as  the  "Communica- 
tions Decency  Act  of  1996". 

SBC.  501  OBSCSNE  OR  aARASSDJG  USE  OP  TELE- 
COUUUNICATIONS  FAOUTIES 

UffDES  THE  COUitUmCATIONS  ACT 
OF  1934. 

Section  223  (47  U.S.C.  223)  is  amended— 

(1)  by  striking  subsection  (a)  and  inserting  in 
lieu  thereof: 

"(a)  Whoever— 

"(1)  in  interstate  or  foreign  communications — 

"(A)  by  means  of  a  telecommunications  device 
knowingly— 

"(i)  makes,  creates,  or  solicits,  and 

"(ii)  initiates  the  transmission  of. 
any  comment,  request,  suggestion,  proposal, 
image,  or  other  communication  which  is  ob- 
scene, lewd,  lascivious,  filthy,  or  indecent,  with 
intent  to  annoy,  abuse,  threaten,  or  harass  an- 
other person: 

"(B)  by  means  of  a  telecommunications  device 
knowingly — 

"(i)  makes,  creates,  or  solicits,  and 

"(ii)  initiates  the  transmission  of. 


any  comment,  request,  suggestion,  proposal, 
image,  or  other  communication  which  is  obscene 
or  indecent,  knowing  that  the  recipient  of  the 
communication  is  under  18  years  of  age,  regard- 
less of  whether  the  maker  of  such  communica- 
tion placed  the  call  or  initiated  the  communica- 
tion: 

"(C)  makes  a  telephone  call  or  utilizes  a  tele- 
communications device,  whether  or  not  con- 
versation or  communication  ensues,  without  dis- 
closing his  identity  and  with  intent  to  annoy, 
abuse,  threaten,  or  harass  any  person  at  the 
called  number  or  who  receives  the  communica- 
tions: 

"(D)  makes  or  causes  the  telephone  of  another 
repeatedly  or  continuously  to  ring,  with  intent 
to  harass  any  person  at  the  called  number:  or 

"(E)  makes  repeated  telephone  calls  or  repeat- 
edly initiates  communication  with  a  tele- 
communications device,  during  which  conversa- 
tion or  communication  ensues,  solely  to  harass 
any  person  at  the  called  number  or  who  receives 
the  communication:  or 

"(2)  knowingly  permits  any  telecommuni- 
cations facility  under  his  control  to  be  used  for 
any  activity  prohibited  by  paragraph  (1)  with 
the  intent  that  it  be  used  for  such  activity, 
shall  be  fined  under  title  18,  United  States  Code, 
or  imprisoned  not  more  than  two  years,  or 
both. ' ':  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(d)  Whoever— 

"(1)  in  interstate  or  foreign  communications 
knowingly — 

"(A)  uses  an  interactive  computer  service  to 
send  to  a  specific  person  or  persons  under  18 
years  of  age,  or 

"(B)  uses  any  interactive  computer  service  to 
display  in  a  manner  available  to  a  person  under 
18  years  of  age, 

any  comment,  request,  suggestion,  proposal, 
image,  or  other  communication  that,  in  context, 
depicts  or  describes,  in  terms  patently  offensive 
as  measured  by  contemporary  community  stand- 
ards, sexual  or  excretory  activities  or  organs,  re- 
gardless of  whether  the  user  of  such  service 
placed  the  call  or  initiated  the  communication: 
or 

"(2)  knowingly  permits  any  telecommuni- 
cations facility  under  such  person's  control  to 
be  used  for  an  activity  prohibited  by  paragraph 
(1)  unth  the  intent  that  it  be  used  for  such  activ- 
ity. 

shall  be  fined  under  title  18,  United  States  Code, 
or  imprisoned  not  more  than  two  years,  or  both. 

"(e)  In  addition  to  any  other  defenses  avail- 
able by  law: 

"(1)  No  person  shall  be  held  to  have  violated 
subsection  (a)  or  (d)  solely  for  providing  access 
or  connection  to  or  from  a  facility,  system,  or 
network  not  under  that  person 's  control,  includ- 
ing transmission,  downloading,  intermediate 
storage,  access  software,  or  other  related  capa- 
bilities that  are  incidental  to  providing  such  ac- 
cess or  connection  that  does  not  include  the  cre- 
ation of  the  content  of  the  communication. 

"(2)  The  defenses  provided  by  paragraph  (1) 
of  this  subsection  shall  not  be  applicable  to  a 
person  who  is  a  conspirator  with  an  entity  ac- 
tively involved  in  the  creation  or  knowing  dis- 
tribution of  communications  that  violate  this 
section,  or  who  knowingly  advertises  the  avail- 
ability of  such  communications. 

"(3)  The  defenses  provided  in  paragraph  (1)  of 
this  subsection  shall  not  be  applicable  to  a  per- 
son who  provides  access  or  connection  to  a  facil- 
ity, system,  or  network  engaged  in  the  violation 
of  this  section  that  is  owned  or  controlled  by 
such  person. 

"(4)  No  employer  shall  be  held  liable  under 
this  section  for  the  actions  of  an  employee  or 
agent  unless  the  employee's  or  agent's  conduct 
is  within  the  scope  of  his  or  her  employment  or 
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agency  and  the  employer  (A)  having  knowledge 
of  such  conduct,  authorizes  or  ratifies  such  con- 
duct, or  (B)  recklessly  disregards  such  conduct. 

"(5)  It  is  a  defense  to  a  prosecution  under 
subsection  (a)(1)(B)  or  (d),  or  under  subsection 
(a)(2)  with  respect  to  the  use  of  a  facility  for  an 
activity  under  subsection  (a)(1)(B)  that  a  per- 
son— 

"(A)  has  taken,  in  good  faith,  reasonable,  ef- 
fective, and  appropriate  actions  under  the  cir- 
cuTnstances  to  restrict  or  prevent  access  by  mi- 
nors to  a  communication  specified  in  such  sub- 
sections, which  may  involve  any  appropriate 
measures  to  restrict  minors  from  such  commu- 
nications, including  any  method  which  is  fea- 
sible under  available  technology:  or 

"(B)  has  restricted  access  to  such  communica- 
tion by  requiring  use  of  a  verified  credit  card, 
debit  account,  adult  access  code,  or  adult  per- 
sonal identification  number. 

"(6)  The  Commission  may  describe  measures 
which  are  reasonable,  effective,  and  appropriate 
to  restrict  access  to  prohibited  communications 
under  subsection  (d).  Nothing  in  this  section  au- 
thorizes the  Commission  to  enforce,  or  is  in- 
tended to  provide  the  Commission  ivith  the  au- 
thority to  approve,  sanction,  or  permit,  the  use 
of  such  measures.  The  Commission  shall  have  no 
enforcement  authority  over  the  failure  to  utilize 
such  rneasures.  The  Commission  shall  not  en- 
dorse specific  products  relating  to  such  meas- 
ures. The  use  of  such  measures  shall  be  admitted 
as  evidence  of  good  faith  efforts  for  purposes  of 
paragraph  (5)  in  any  action  arising  under  sub- 
section (d).  Nothing  in  this  section  shall  be  con- 
strued to  treat  interactive  computer  services  as 
common  carriers  or  telecommunications  carriers. 

"(f)(1)  No  cause  of  action  may  be  brought  in 
any  court  or  administrative  agency  against  any 
person  on  account  of  any  activity  that  is  not  in 
violation  of  any  law  punishable  by  criminal  or 
civil  penalty,  and  that  the  person  has  taken  in 
good  faith  to  implement  a  defense  authorized 
under  this  section  or  otherwise  to  restrict  or  pre- 
vent the  transmission  of,  or  access  to,  a  commu- 
nication specified  in  this  section. 

"(2)  No  State  or  local  government  may  impose 
any  liability  for  commercial  activities  or  actioris 
by  commercial  entities,  nonprofit  libraries,  or  in- 
stitutions of  higher  education  in  connection 
with  an  activity  or  action  described  in  sub- 
section (a)(2)  or  (d)  that  is  inconsistent  vrith  the 
treatment  of  those  activities  or  actions  under 
this  section:  Provided,  however.  That  nothing 
herein  shall  preclude  any  State  or  local  govern- 
ment from  enacting  and  enforcing  complemen- 
tary oversight,  liability,  and  regulatory  systems, 
procedures,  and  requirements,  so  long  as  such 
systems,  procedures,  and  requirements  govern 
only  intrastate  services  and  do  not  result  in  the 
imposition  of  inconsistent  rights,  duties  or  obli- 
gations on  the  provision  of  interstate  services. 
Nothing  in  this  subsection  shall  preclude  any 
State  or  local  government  from  governing  con- 
duct not  covered  by  this  section. 

"(g)  Nothing  in  subsection  (a),  (d),  (e),  or  (f) 
or  in  the  defenses  to  prosecution  under  (a)  or  (d) 
shall  be  construed  to  affect  or  limit  the  applica- 
tion or  enforcement  of  any  other  Federal  law. 

"(h)  For  purposes  of  this  section— 

"(1)  The  use  of  the  term  'telecommunications 
device'  in  this  section — 

"(A)  shall  not  impose  new  obligations  on 
broadcasting  station  licensees  and  cable  opera- 
tors covered  by  obscenity  and  indecency  provi- 
sions elsewhere  in  this  Act:  and 

"(B)  does  not  include  an  interactive  computer 
service. 

"(2)  The  term  'interactive  computer  service' 
has  the  meaning  provided  in  section  230(e)(2). 

"(3)  The  term  'access  software'  means  soft- 
ware (including  client  or  server  software)  or  en- 
abling tools  that  do  not  create  or  provide  the 
content  of  the  communication  but  that  allow  a 
user  to  do  any  one  or  more  of  the  following: 


"(A)  filter,  screen,  allow,  or  disallow  content: 

'(B)  pick,  choose,  analyze,  or  digest  content: 
or 

"(C)  transmit,  receive,  display,  forward, 
cache,  search,  subset,  organize,  reorganize,  or 
translate  content. 

"(4)  The  term  'institution  of  higher  education' 
has  the  meaning  provided  in  section  1201  of  the 
Higher  Education  Act  of  1965  (20  UJS.C.  1141). 

"(5)  The  term  'library'  means  a  library  eligible 
for  participation  in  State-based  plans  for  funds 
under  title  III  of  the  Library  Services  and  Con- 
struction Act  (20  U.S.C.  355e  et  seq.).". 

SEC.  £03.  OBSCENE  PROGRAMMING  ON  CABLE 
TELEVISION. 

Section  639  (47  U.S.C.  559)  is  amended  by 
striking  "not  more  than  tlO.OOO"  and  inserting 
"under  title  18.  United  States  Code,". 
SBC  S04.  SCRAMBLING  OF  CABLE  CHANNELS  FOR 
NONSUBSCRIBERS. 

Part  IV  of  title  VI  (47  U.S.  C.  551  et  seq.)  is 
amended  by  adding  at  the  end  the  following: 
'SEC    640.    SCRAMBLING   OF  CABLE   CHANNELS 
FOR  NONSUBSCRIBERS. 

"(a)  Subscriber  request.— Upon  request  by 
a  cable  service  subscriber,  a  cable  operator  shall, 
without  charge,  fully  scramble  or  otherwise 
fully  block  the  audio  and  video  programming  of 
each  channel  carrying  such  programming  so 
that  one  not  a  subscriber  does  not  receive  it. 

"(b)  Definition.— As  used  in  this  section,  the 
term  'scramble'  means  to  rearrange  the  content 
of  the  signal  of  the  programming  so  that  the 
programming  cannot  be  viewed  or  heard  in  an 
understandable  manner.". 

SEC  SOS.  SCRAMBLING  OF  SEXUALLY  EXPUCTT 
ADULT  VIDEO  SSRMCE  PROGRAM- 
MING. 

(a)  REQUIREMEN7.—Part  IV  of  tiUe  VI  (47 
U.S.C.  551  et  seq.).  as  amended  by  this  Act.  is 
further  amended  by  adding  at  the  end  the  fol- 
lowing: 

"SBC  641.  SCRAMBLING  OF  SEXUALLY  EXPUCIT 
ADVLT  VWEO  SERVICE  PROGRAM- 
MING. 

"(a)  Requirement. — In  providing  sexually  ex- 
plicit adult  programming  or  other  programming 
that  is  indecent  on  any  channel  of  its  service 
primarily  dedicated  to  sexually-oriented  pro- 
gramming, a  multichannel  video  programming 
distributor  shall  fully  scramble  or  otherwise 
fully  block  the  video  and  audio  portion  of  such 
channel  so  that  one  not  a  subscriber  to  such 
channel  or  programming  does  not  receive  it. 

"(b)  IMPLEMENTATION.— Until  a  Aultichannel 
video  programming  distributor  complies  loith  the 
requirement  set  forth  in  subsection  (a),  the  dis- 
tributor shall  limit  the  access  of  children  to  the 
programming  referred  to  in  that  subsection  by 
not  providing  such  programming  during  the 
hours  of  the  day  (as  determined  by  the  Commis- 
sion) when  a  significant  number  of  children  are 
likely  to  view  it. 

"(c)  Definition.— As  used  in  this  section,  the 
term  'scramble'  means  to  rearrange  the  content 
of  the  signal  of  the  programming  so  that  the 
programming  cannot  be  viewed  or  heard  in  an 
understandable  manner.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  30  days  after 
the  date  of  enactment  of  this  Act. 

SEC.  506.  CABLE  OPERATOR  REFUSAL  TO  CARRY 
certain  PROGRAMS. 

(a)  PuBuc.  Educational,  and  Govern- 
mental Channels.— Section  611(e)  (47  U.S.C. 
531(e))  is  amended  by  inserting  before  the  period 
the  following:  ",  except  a  cable  operator  may 
refuse  to  transmit  any  public  access  program  or 
portion  of  a  public  access  program  which  con- 
tains obscenity,  indecency,  or  nudity  ". 

(b)  Cable  Channels  for  Commercial  Use.— 
Section  612(c)(2)  (47  U.S.C.  532(c)(2))  is  amended 
by  striking  "an  operator"  and  inserting  "a 
cable  operator  may  refuse  to  transmit  any  leased 
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access  program  or  portion  of  a  leased  access  pro- 
gram which  contains  obscenity,  indecency,  or 
nudity  and". 

SEC  507.  CLARIFICATION  OF  CURRENT  LAWS  RB- 
GARDINC  COMMUNICATION  OF  OB- 
SCENE MATERIALS  THROUGH  THB 
USE  OF  COMPVTBRS. 

(a)  Importation  or  Transportation.— Sec- 
tion 1462  of  title  18,  United  States  Code,  is 
amended— 

(1)  in  the  first  undesignated  paragraph,  by  in- 
serting "or  interactive  computer  service  (as  de- 
fined in  section  230(e)(2)  of  the  Communications 
Act  of  1934)"  after  "carrier":  and 

(2)  in  the  second  undesignated  paragraph— 

(A)  by  inserting  "or  receives."  after    "takes": 

(B)  by  inserting  "or  interactive  computer  serv- 
ice (as  defined  in  section  230(e)(2)  of  the  Com- 
munications Act  of  1934)"  after  "common  car- 
rier": and 

(C)  by  inserting  "or  importation"  after  "car- 
riage"". 

(b)  Transportation  for  Purposes  of  Sale 
OR  Distribution.— The  first  undesignated  para- 
graph of  section  1465  of  title  18.  United  States 
Code,  isamended— 

(1)  by  striking  "transports  in""  and  inserting 
"transports  or  travels  in,  or  uses  a  facility  or 
means  of.": 

(2)  by  inserting  "or  an  interactive  computer 
service  (as  defined  in  section  230(e)(2)  of  the 
Communications  Act  of  1934)  in  or  affecting 
such  commerce"  after  "foreign  commerce"  the 
first  place  it  appears: 

(3)  by  striking  ",  or  knowingly  travels  in"  and 
all  that  follows  through  "obscene  material  in 
interstate  or  foreign  commerce."  and  inserting 
"or. 

(c)  Interpretation.— The  amendments  made 
by  this  section  are  clarifying  and  shall  not  be 
interpreted  to  limit  or  repeal  any  prohibition 
contained  in  sections  1462  and  1465  of  title  18, 
United  States  Code,  before  such  amendment, 
under  the  rule  established  in  United  States  v. 
Alpers,  338  U.S.  680  (1950). 

SBC.  508.  aXBdON  AND  ENTICEMENT  OF  MI- 
NORS. 

Section  2422  of  title  18.  United  States  Code,  is 
amended— 

(1)  by  inserting  "(a)"  before  "Whoever  know- 
ingly"": and 

(2)  by  adding  at  the  end  the  following: 

"(b)  Whoever,  using  any  facility  or  means  of 
interstate  or  foreign  commerce,  including  the 
mail,  or  within  the  special  maritime  and  terri- 
torial jurisdiction  of  the  United  States,  know- 
ingly persuades,  induces,  entices,  or  coerces  any 
individual  who  has  not  attained  the  age  of  18 
years  to  engage  in  prostitution  or  any  sexual  act 
for  which  any  person  may  be  criminally  pros- 
ecuted, or  attempts  to  do  so.  shall  be  fined 
under  this  title  or  imprisoned  not  more  than  10 
years,  or  both.". 
SBC.  50SL  ONUNB  FAMILY  EMPOWERMSNT. 

Title  II  of  the  Communications  Act  of  1934  (47 
U.S.C.  201  et  seq.)  is  amended  by  adding  at  the 
end  the  following  new  section: 

-SEC.  130.  PROTECTION  FOR  PRIVATE  BLOCKING 
AMD  SCREENING  OF  OFFENSIVE  MA- 
TERIAL, 

"(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

"(I)  The  rapidly  developing  array  of  Internet 
and  other  interactive  computer  services  avail- 
able to  individual  Americans  represent  an  ex- 
traordinary advance  in  the  availability  of  edu- 
cational and  informational  resources  to  our  citi- 
zens. 

"(2)  These  services  offer  users  a  great  degree 
of  control  over  the  information  that  they  re- 
ceive, as  well  as  the  potential  for  even  greater 
control  in  the  future  as  technology  develops. 

"(3)  The  Internet  and  other  interactive  com- 
puter services  offer  a  forum  for  a  true  diversity 
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of  politicai  discourse.  Unigue  opportunities  for 
cultural  development,  tind  myriad  avenues  for 
intellectual  activity. 

"(4)  The  Internet  onp  other  interactive  com- 
puter services  have  flourished,  to  the  benefit  of 
all  Americans,  taith  a  piinimum  of  government 
regulation. 

"(5)  Increasingly  Aritericans  are  relying  on 
interactive  media  for  a  \uariety  of  political,  edu- 
cational, cultural,  and  intertainment  services. 

"(b)  PoucY.—It  is  the  policy  of  the  United 
States—  '< 

"(I)  to  promote  the  continued  development  of 
the  Internet  and  othir  interactive  computer 
services  and  other  interactive  media: 

"(2)  to  preserve  the  ^ibrant  and  competitive 
free  market  that  preseniy  exists  for  the  Internet 
and  other  interactive  Ofmputer  services,  unfet- 
tered by  Federal  or  Statk  regulation: 

"(3)  to  encourage  tn^  development  of  tech- 
nologies which  maximize  user  control  over  what 
information  is  received  by  individuals,  families, 
and  schools  who  use  the  Internet  and  other 
interactive  corrtputer  services: 

"(4)  to  remove  disincentives  for  the  develop- 
ment and  utilization  of  blocking  and  fUtering 
technologies  that  empatver  parents  to  restrict 
their  children's  access  th  objectionable  or  inap- 
propriate online  material:  and 

"(S)  to  ensure  vigor ou^  enforcement  of  Federal 
criminal  laws  to  deter  atid  punish  trafficking  in 
obscenity,  stalking,  and  'harassment  by  rneans  of 
computer. 

■'(c)  Protection  f6r  'Good  Samaritan' 
Blocking  and  screens  c  of  Offensive  Mate- 
rial.— 

"(1)  Treatment  of  pvbusher  or  speaker.- 
No  provider  or  user  of  i  tn  interactive  computer 
service  shall  be  treatei  as  the  publisher  or 
speaker  of  any  informat  on  provided  by  another 
information  content  pro\  ider. 

"(2)  Civil  u ability. -So  provider  or  user  of 
an  interactive  computer  service  shall  be  held  lia- 
ble on  account  of— 

"(A)  any  action  voUmtarily  taken  in  good 
faith  to  restrict  access  to  or  availability  of  mate- 
rial that  the  provider  or  user  considers  to  be  ob- 
scene, lewd,  lascivious,  filthy,  excessively  vio- 
lent, harassing,  or  otherwise  objectionable. 
whether  or  not  such  rrunerial  is  constitutionally 
protected:  or 

"(B)  any  action  takm  to  enable  or  make 
available  to  informatio^i  content  providers  or 
others  the  technical  means  to  restrict  access  to 
material  described  in  paitagraph  (I). 

"(d)  Effect  o.v  Othei*  Laws.— 

"(I)  No  effect  on  ciiMiNAL  LAV.— Nothing 
in  this  section  shall  be  -onstrued  to  impair  the 
enforcement  of  section  ;  23  of  this  Act.  chapter 
71  (relating  to  obscenity,  or  110  (relating  to  sex- 
ual exploitation  of  chile  ren)  of  title  18.  United 
States  Code,  or  any  otht  r  Federal  criminal  stat- 
ute. 

"(2)  NO  EFFECT  ON  H'TELLECTVAL  PROPERTY 

LAVi. — Nothing  in  this  se  :tion  shall  be  construed 
to  limit  or  expand  any  aw  pertaining  to  intel- 
lectual property . 

"(3)  State  law.— Nothing  in  this  section  shall 
be  construed  to  prevent  any  State  from  enforc- 
ing any  State  law  that  u  consistent  with  this 
section.  No  cause  of  actim  may  be  brought  and 
no  liability  rnay  be  impo  sed  under  any  State  or 
local  law  that  is  inconsiitent  with  this  section. 

"(4)  No  EFFECT  ON  COMMUNICATIONS  PRIVACY 

LAW.— Nothing  in  this  se  rtion  shall  be  construed 
to  limit  the  application  of  the  Electronic  Com- 
munications Privacy  Ac  of  1936  or  any  of  the 
amendments  made  by  si  ch  Act.  or  any  similar 
State  law. 

"(e)  DEFINITIONS.— As  ised  in  this  section: 
"(1)  Internet.— The  ttrm  'internet'  means  the 
international  computer  r  etwork  of  both  Federal 
and  non-Federal  inter oterable  packet  switched 
data  networks. 


"(2)  Interactive  computer  service.— The 
term  'interactive  computer  service'  means  any 
information  service,  system,  or  access  software 
provider  that  provides  or  enables  computer  ac- 
cess by  multiple  users  to  a  computer  server,  in- 
cluding specifically  a  service  or  system  that  pro- 
vides access  to  the  Internet  and  such  systems 
operated  or  services  offered  by  libraries  or  edu- 
cational institutions. 

"(3)    INF0R.VAT10N    CONTENT   PROVIDER.— The 

term  'information  content  provider'  means  any 
person  or  entity  that  is  responsible,  in  whole  or 
in  part,  for  the  creation  or  development  of  infor- 
mation provided  through  the  Internet  or  any 
other  interactive  computer  service. 

"(4)  ACCESS  SOFTWARE  PROVIDER.— The  term 
'access  software  provider'  means  a  provider  of 
software  (including  client  or  server  software),  or 
enabling  tools  that  do  any  one  or  more  of  the 
following: 

"(A)  filter,  screen,  allow,  or  disallow  content: 

'(B)  pick,  choose,  analyze,  or  digest  content: 
or 

'(C)  transmit,  receive,  display,  forward, 
cache,  search,  subset,  organize,  reorganize,  or 
translate  content. ". 

Subtitle  B— Violence 
SEa  551.  PARENTAL  CHOICE  IN  TELEVISION  PRO- 
GRAMMING. 

(a)  FiNDi.\GS.—The  Congress  makes  the  fol- 
lowing findings: 

(1)  Television  influences  children  s  perception 
of  the  values  and  behavior  that  are  common  and 
acceptable  in  society. 

(2)  Television  station  operators,  cable  tele- 
vision system  operators,  and  video  programmers 
should  follow  practices  in  connection  vrith  video 
programming  that  take  into  consideration  that 
television  broadcast  and  cable  programming  has 
established  a  uniquely  pervasive  presence  in  the 
lives  of  American  children. 

(3)  The  average  American  child  is  exposed  to 
25  hours  of  television  each  week  and  some  chil- 
dren are  exposed  to  as  much  as  11  hours  of  tele- 
vision a  day. 

(4)  Studies  have  shown  that  children  exposed 
to  violent  video  programming  at  a  young  age 
have  a  higher  tendency  for  violent  and  aggres- 
sive behavior  later  in  life  than  children  not  so 
exposed,  and  that  children  exposed  to  violent 
video  programming  are  prone  to  assume  that 
acts  of  violence  are  acceptable  behavior. 

(5)  Children  in  the  United  States  are,  on  aver- 
age, exposed  to  an  estimated  6,000  murders  and 
100.000  acts  of  violence  on  television  by  the  time 
the  child  completes  elementary  school. 

(S)  Studies  indicate  that  children  are  affected 
by  the  pervasiveness  and  casual  treatment  of 
sexual  rnaterial  on  television,  eroding  the  ability 
of  parents  to  develop  responsible  attitudes  and 
behavior  in  their  children. 

(7)  Parents  express  grave  concern  over  violent 
and  sexual  video  programming  and  strongly 
support  technology  that  would  give  them  greater 
control  to  block  video  programming  in  the  home 
that  they  consider  harmful  to  their  children. 

(8)  There  is  a  compelling  governmental  inter- 
est in  empowering  parents  to  limit  the  negative 
influences  of  video  programming  that  is  harmful 
to  children. 

(9)  Providing  parents  with  timely  information 
about  the  nature  of  upcoming  video  program- 
ming and  with  the  technological  tools  that  allow 
them  easily  to  block  violent,  sexual,  or  other 
programming  that  they  believe  harmful  to  their 
children  is  a  nonintrusive  and  narrowly  tailored 
means  of  achieving  that  compelling  govern- 
mental interest. 

(b)  ESTABLISHMENT  OF  TELEVISION  RATING 
CODE.— 

(1)  AMENDMENT— Section  303  (47  U.S.C.  303)  is 
amended  by  adding  at  the  end  the  following: 

■  '(w)  Prescribe— 

"(I)  on  the  basis  of  recommendations  from  an 
advisory  committee  established  by  the  Commis- 


sion in  accordance  with  section  551(b)(2)  of  the 
Telecommunications  Act  of  1996,  guidelines  and 
recommended  procedures  for  the  identification 
and  rating  of  video  programming  that  contains 
sexual,  violent,  or  other  indecent  material  about 
which  parents  should  be  informed  before  it  is 
displayed  to  children,  provided  that  nothing  in 
this  paragraph  shall  be  construed  to  authorize 
any  rating  of  video  programming  on  the  basis  of 
its  political  or  religious  content:  and 

"(2)  with  respect  to  any  video  programming 
that  has  been  rated,  and  in  consultation  with 
the  television  industry,  rules  re(iuiring  distribu- 
tors of  such  video  programming  to  transmit  such 
rating  to  permit  parents  to  block  the  display  of 
video  programming  that  they  have  determined  is 
inappropriate  for  their  children. ". 

(2)   ADVISORY  COMMITTEE  REQUIREMENTS.— In 

establishing  an  advisory  committee  for  purposes 
of  the  amendment  made  by  paragraph  (1)  of  this 
subsection,  the  Commission  shall — 

(A)  ensure  that  such  committee  is  composed  of 
parents,  television  broadcasters,  television  pro- 
gramming producers,  cable  operators,  appro- 
priate public  interest  groups,  and  other  inter- 
ested individuals  from  the  private  sector  and  is 
fairly  balanced  in  terms  of  political  affiliation, 
the  points  of  view  represented,  and  the  func- 
tions to  be  performed  by  the  corrvnittee: 

(B)  provide  to  the  committee  such  staff  and  re- 
sources as  may  be  necessary  to  permit  it  to  per- 
form its  functions  efficiently  and  promptly:  and 

(C)  require  the  committee  to  su^rmit  a  final  re- 
port of  its  recommendations  within  one  year 
after  the  date  of  the  appointment  of  the  initial 
members. 

(c)  Requirement  for  Manufacture  of  Tele- 
visions That  Block  Programs.— Section  303 
(47  U.S.C.  303).  as  amended  by  subsection  (a),  is 
further  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(x)  Require,  in  the  case  of  an  apparatus  de- 
signed to  receive  television  signals  that  are 
shipped  in  interstate  commerce  or  manufactured 
in  the  United  States  and  that  have  a  picture 
screen  13  inches  or  greater  in  size  (measured  di- 
agonally), that  such  apparatus  be  equipped 
with  a  feature  designed  to  enable  viewers  to 
block  display  of  all  programs  with  a  common 
rating,  except  as  otherwise  permitted  by  regula- 
tions pursuant  to  section  330(c)(4).". 

(d)  Shipping  of  Televisions  That  Block 
Programs.— 

(1)  regulations.— Section  330  (47  U.S.C.  330) 
is  amended — 

(A)  by  redesignating  subsection  (c)  as  sub- 
section (d):  and 

(B)  by  adding  after  subsection  (b)  the  follow- 
ing new  subsection  (c): 

"(c)(1)  Except  as  provided  in  paragraph  (2), 
no  person  shall  ship  in  interstate  commerce  or 
manufacture  in  the  United  States  any  appara- 
tus described  in  section  303(x)  of  this  Act  except 
in  accordance  with  rules  prescribed  by  the  Com- 
mission pursuant  to  the  authority  granted  by 
that  section. 

"(2)  This  subsection  shall  not  apply  to  car- 
riers transporting  apparatus  referred  to  in  para- 
graph (1)  without  trading  in  it. 

"(3)  The  rules  prescribed  by  the  Commission 
under  this  subsection  shall  provide  for  the  over- 
sight by  the  Commission  of  the  adoption  of 
standards  by  industry  for  blocking  technology. 
Such  rules  shall  require  that  all  such  apparatus 
be  able  to  receive  the  rating  signals  which  have 
been  transmitted  by  way  of  line  21  of  the  verti- 
cal blanking  interval  and  which  conform  to  the 
signal  and  blocking  specifications  established  by 
industry  under  the  supervision  of  the  Commis- 
sion. 

"(4)  As  new  video  technology  is  developed,  the 
Commission  shall  take  such  action  as  the  Com- 
mission determines  appropriate  to  ensure  that 
blocking  service  continues  to  be  available  to 
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consumers.  If  the  Commission  determines  that 
an  alternative  blocking  technology  exists  that — 

"(A)  enables  parents  to  block  programming 
based  on  identifying  programs  without  ratings, 

"(B)  is  available  to  consumers  at  a  cost  which 
is  comparable  to  the  cost  of  technology  that  al- 
lows parents  to  block  programming  based  on 
common  ratings,  and 

"(C)  will  allow  parents  to  block  a  broad  range 
of  programs  on  a  multichannel  system  as  effec- 
tively and  as  easily  as  technology  that  allows 
parents  to  block  programming  based  on  common 
ratings, 

the  Commission  shall  amend  the  rules  prescribed 
pursuant  to  section  303(i)  to  require  that  the 
apparatus  described  in  such  section  be  equipped 
with  either  the  blocking  technology  described  in 
such  section  or  the  alternative  blocking  tech- 
nology described  in  this  paragraph.". 

(2)  Conforming  amendment.— Section  330(d), 
as  redesignated  by  subsection  (d)(1)(A).  is 
amended  by  striking  "section  303(s).  and  section 
303(u)"  and  inserting  in  lieu  thereof  "and  sec- 
tions 303(s),  303(u).  and  303(i)". 

(e)  applicability  and  Effective  Dates.— 

(1)  applicability  of  rating  provision.— The 
amendment  made  by  subsection  (b)  of  this  sec- 
tion shall  take  effect  1  year  after  the  date  of  en- 
actment of  this  Act,  but  only  if  the  Commission 
determines,  in  consultation  with  appropriate 
public  interest  groups  and  interested  individuals 
from  the  private  sector,  that  distributors  of 
video  programming  ?iave  not.  by  such  date — 

(A)  established  voluntary  rules  for  rating 
video  programming  that  contains  sexual,  vio- 
lent, or  other  indecent  material  about  which 
parents  should  be  informed  before  it  is  displayed 
to  children,  and  such  rules  are  acceptable  to  the 
Commission:  and 

(B)  agreed  voluntarily  to  broadcast  signals 
that  contain  ratings  of  such  prograrmning. 

(2)  Effective  date  of  manufacturing  pro- 
vision.— In  prescribing  regulations  to  implement 
the  amendment  made  by  subsection  (c).  the  Fed- 
eral Communications  Commission  shall,  after 
consultation  with  the  television  manufacturing 
industry,  specify  the  effective  date  for  the  appli- 
cability of  the  requirement  to  the  apparatus  cov- 
ered by  such  amendment,  which  date  shall  not 
be  less  than  two  years  after  the  date  of  enact- 
ment of  this  Act. 

SEC.  552.  technology  FUND. 

It  is  the  policy  of  the  United  States  to  encour- 
age broadcast  television,  cable,  satellite,  syn- 
dication, other  video  programming  distributors, 
and  relevant  related  industries  (in  consultation 
with  appropriate  public  interest  groups  and  in- 
terested individuals  from  the  private  sector)  to — 

(1)  establish  a  technology  fund  to  encourage 
television  and  electronics  equipment  manufac- 
turers to  facilitate  the  development  of  tech- 
nology which  would  empower  parents  to  block 
programming  they  deem  inappropriate  for  their 
children  and  to  encourage  the  availability 
thereof  to  low  income  parents: 

(2)  report  to  the  viewing  public  on  the  status 
of  the  development  of  affordable,  easy  to  use 
blocking  technology:  and 

(3)  establish  and  promote  effective  procedures, 
standards,  systems,  advisories,  or  other  mecha- 
nisms for  ensuring  that  users  have  easy  and 
complete  access  to  the  information  necessary  to 
effectively  utilize  blocking  technology  and  to  en- 
courage the  availability  thereof  to  low  income 
parents. 

Subtitle  C — Judicial  Review 
SEC.  Sei.  EXPEDITED  REVIEW. 

(a)  Three-Judge  District  Court  hearing.— 
Notwithstanding  any  other  provision  of  law. 
any  civil  cu:tion  challenging  the  constitutional- 
ity, on  its  face,  of  this  title  or  any  amendment 
made  by  this  title,  or  any  provision  thereof, 
shall  be  heard  by  a  district  court  of  3  judges 


convened  pursuant  to  the  provisions  of  section 
2284  of  tiUe  28,  United  States  Code. 

(b)  Appellate  Review.— Notwithstanding 
any  other  provision  of  law.  an  interlocutory  or 
final  judgment,  decree,  or  order  of  the  court  of 
3  judges  in  an  action  under  subsection  (a)  hold- 
ing this  title  or  an  amendment  made  by  this 
title,  or  any  provision  thereof,  unconstitutional 
shall  be  reviewable  as  a  matter  of  right  by  direct 
appeal  to  the  Supreme  Court.  Any  such  appeal 
shall  be  filed  not  more  than  20  days  after  entry 
of  such  judgment,  decree,  or  order. 

TITLE  VI— EFFECT  ON  OTHER  LAWS 

SEC.  SOI.  APPUCABIUTY  OF  CONSENT  DECREES 
AND  OTHER  LAW. 

(a)  APPLICABIUTY  OF  AMENDMENTS  TO  FU- 
TURE Conduct.— 

(1)  AT&T  consent  decree.— Any  conduct  or 
activity  that  was,  before  the  date  of  enactment 
of  this  Act,  subject  to  any  restriction  or  obliga- 
tion imposed  by  the  AT&T  Consent  Decree  shall, 
on  and  after  such  date,  be  subject  to  the  restric- 
tions and  obligations  imposed  by  the  Commu- 
nications Act  of  1934  as  amended  by  this  Act 
and  shall  not  be  subject  to  the  restrictions  and 
the  obligations  imposed  by  such  Consent  Decree. 

(2)  GTE  CONSENT  decree.— Any  conduct  or 
activity  that  was.  before  the  date  of  enactment 
of  this  Act.  subject  to  any  restriction  or  obliga- 
tion imposed  by  the  GTE  Consent  Decree  shall, 
on  and  after  such  date,  be  subject  to  the  restric- 
tions and  obligations  imposed  by  the  Commu- 
nications Act  of  1934  as  amended  by  this  Act 
and  shall  not  be  subject  to  the  restrictions  and 
the  obligations  imposed  by  such  Consent  Decree. 

(3)  McCaw  CONSENT  DECREE.— Any  conduct  or 
activity  that  was.  before  the  date  of  enactment 
of  this  Act,  subject  to  any  restriction  or  obliga- 
tion imposed  by  the  McCaw  Consent  Decree 
shall,  on  and  after  such  date,  be  subject  to  the 
restrictions  and  obligations  imposed  by  the  Com- 
munications Act  of  1934  as  amended  by  this  Act 
and  subsection  (d)  of  this  section  and  shall  not 
be  subject  to  the  restrictions  and  the  obligations 
imposed  by  such  Consent  Decree. 

(b)  ANTITRUST  LAWS.— 

(1)  Savings  clause.— Except  as  provided  in 
paragraphs  (2)  and  (3).  nothing  in  this  Act  or 
the  amendments  matie  by  this  Act  shall  be  con- 
strued to  modify,  impair,  or  supersede  the  appli- 
cability of  any  of  the  antitrust  laws. 

(2)  REPEAL.— Subsection  (a)  of  section  221  (47 
U.S.C.  221(a))  is  repealed. 

(3)  CLAYTON  ACT.— Section  7  of  the  Clayton 
Act  (15  U.S.C.  18)  is  amended  in  the  last  para- 
graph by  striking  "Federal  Communications 
Commission,". 

(c)  FEDERAL,  State,  and  Local  Law.— 

(1)  NO  IMPUED  effect.— This  Act  and  the 
amendments  made  by  this  Act  shall  not  be  con- 
strued to  modify,  impair,  or  supersede  Federal, 
State,  or  local  law  unless  expressly  so  provided 
in  such  Act  or  amendments. 

(2)  State  tax  savings  provision.— Notwith- 
standing paragraph  (1).  nothing  in  this  Act  or 
the  amendments  made  by  this  Act  shall  be  con- 
strued to  modify,  impair,  or  supersede,  or  au- 
thorize the  modification,  impairment,  or  super- 
session of,  any  State  or  local  law  pertaining  to 
taxation,  except  as  provided  in  sections  622  and 
653(c)  of  the  Communications  Act  of  1934  and 
section  602  of  this  Act. 

(d)  Commercial  Mobile  Service  Joint  Mar- 
keting.—Notwithstanding  section  22.903  of  the 
Commission's  regulations  (47  C.F.R.  22.903)  or 
any  other  Commission  regulation,  a  Bell  operat- 
ing company  or  any  other  company  may,  except 
as  provided  in  sections  271(e)(1)  and  272  of  the 
Communications  Act  of  1934  as  amended  by  this 
Act  as  they  relate  to  wireline  service,  jointly 
market  and  sell  commercial  mobUe  services  in 
conjunction  ivith  telephone  exchange  service, 
exchange  cu:cess.  intraLATA  telecommuni- 
cations service,  interLATA  telecommunications 
service,  and  information  services. 


(e)  DBFiNmONS.—As  used  in  this  section: 

(1)  ATaT  consent  DECREE.— The  term  'ATAT 
Consent  Decree"  means  the  order  entered  Au- 
gust 24,  1982,  in  the  antitrust  action  styled 
United  StaUs  v.  Western  Electric,  Civil  Action 
No.  82-0192,  in  the  United  States  Distria  Court 
for  the  District  of  Columbia,  and  includes  any 
judgment  or  order  with  respect  to  such  action 
entered  on  or  after  August  24. 1982. 

(2)  GTE  CONSENT  DECREE— The  term  "GTE 
Consent  Decree"  means  the  order  entered  De- 
cember 21,  1984.  as  restated  January  11.  1985,  in 
the  action  styled  United  States  v.  GTE  Corp.. 
CivU  Action  No.  83-1298,  in  the  United  States 
District  Court  for  the  District  of  Columbia,  and 
any  judgment  or  order  vHth  respect  to  such  ac- 
tion entered  on  or  after  December  21, 1984. 

(3)  McCaw  consent  decree.— The  term 
"McCaw  Consent  Decree"  means  the  proposed 
consent  decree  filed  on  July  15, 1994,  in  the  anti- 
trust action  styled  United  States  v.  AT&T  Corp. 
and  McCaw  Cellular  Communications.  Inc.. 
CivU  Action  No.  94-01555.  in  the  United  States 
District  court  for  the  District  of  Columbia.  Such 
term  includes  any  stipulation  that  the  parties 
will  abide  by  the  terms  of  such  proposed  content 
decree  until  it  is  entered  and  any  order  entering 
such  proposed  consent  decree. 

(4)  ANTTTRUST  LAWS.— The  term  'antitrust 
laws"  has  the  meaning  given  it  in  subsection  (a) 
of  the  first  section  of  the  Clayton  Act  (15  U.S.C. 
12(a)),  except  that  such  term  includes  the  Act  of 
June  19,  1936  (49  Stat.  1526: 15  U.S.C.  13  et  seq.). 
commonly  knoum  as  the  Robinson-Patman  Act. 
and  section  5  of  the  Federal  Trade  Commisswn 
Act  (15  U.S.C.  45)  to  the  extent  that  such  section 
5  applies  to  unfair  methods  of  competition. 

SEC  8QZ.  PREEMPTION  OF  LOCAL  TAXATION 
WITH  RESPECT  TO  DIRECTTO-BOME 
SERVICES. 

(a)  Preemption.— A  provider  of  direct-to- 
home  satellite  service  shall  be  exempt  from  the 
collection  or  remittance,  or  both,  of  any  tax  or 
fee  imposed  by  any  local  taxing  jurisdiction  on 
direct-to-home  satellite  service. 

(b)  Definitions.— For  the  purposes  of  this  sec- 
tion— 

(1)  Direct-to-home  satellite  service— The 
term  "direct-to-home  satellite  service"  means 
only  programming  transmitted  or  broadcast  by 
satellite  directly  to  the  subscribers'  premises 
without  the  use  of  ground  receiving  or  distribu- 
tion equipment,  except  at  the  sul>scnbers'  prem- 
ises or  in  the  uplink  process  to  the  satellite. 

(2)  Provider  of  direct-to-home  satellite 
SERVICE.— For  purposes  of  this  section,  a  "pro- 
vider of  direct-to- home  satellite  service"  rneans  a 
person  who  transmits,  broadcasts,  sells,  or  dis- 
tributes direct-to-home  satellite  service. 

(3)  LOCAL    TAXING    JURISDICTION.— The    term 

"local  taxing  jurisdiction"  means  any  munia- 
pality,  city,  county,  township,  parish,  transpor- 
tation district,  or  assessment  jurisdictwn.  or  any 
other  local  jurisdiction  in  the  territorial  jurisdic- 
tion of  the  United  States  teith  the  authority  to 
impose  a  tax  or  fee,  but  does  not  include  a  State. 

(4)  State.— The  term  "State"  means  any  of 
the  several  States,  the  District  of  Columbia,  or 
any  territory  or  possession  of  the  United  States. 

(5)  Tax  or  fee.— The  terms  "tax"  and  "fee" 
mean  any  local  sales  tax.  local  use  tax.  local  in- 
tangible tax,  local  income  tax,  business  license 
tax.  utility  tax,  privilege  tax,  gross  receipts  tax, 
excise  tax,  franchise  fees,  local  telecommuni- 
cations tax.  or  any  other  tax,  license,  or  fee  that 
is  imposed  for  the  privilege  of  doing  business, 
regulating,  or  raising  revenue  for  a  local  taxing 
jurisdiction. 

(c)  Preservation  of  State  authority.— 
This  section  shall  not  be  construed  to  prevent 
taxation  of  a  proxnder  of  direct-to-home  satellite 
service  by  a  State  or  to  prevent  a  local  taxing 
jurisdiction  from  receiving  revenue  derived  from 
a  tax  or  fee  imposed  and  collected  by  a  State. 
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TITLE  Vn—aaSCELIANEOUS  PROVISIONS 

SBC.  701.  PltBVENTION  OF  UNFAIR  BILUSG  PRAC- 
TICES FOR  INFORMATION  OR  SERV- 
ICES PKOMIDSD  OVER  TOLl^FREE 
TSLEPHON$  CALLS. 

(a)  PREVES710S  ofWnfajr  Billing  Prac- 
tices.— 

(1)  In  GE.\ElUL.—S±tion  223(c)  (47  U.S.C. 
223(c))  is  amended—      | 

(A)  by  striking  out  siibparagraph  (C)  of  para- 
graph (7)  and  insertini  in  lieu  thereof  the  fol- 
lowing: I 

"(C)  the  calling  party^  being  charged  for  infor- 
mation conveyed  dunnfli  the  call  unless — 

"(i)  the  calling  party  \has  a  written  agreement 
(including  an  agreemerit  transmitted  through 
electronic  medium)  thai  meets  the  requirements 
of  paragraph  (8):  or       j 

"(ii)  the  coiling  partyUs  charged  for  the  infor- 
mation in  accordance  with  paragraph  (9):  or": 

(B)(i)  by  striking  "otJ'  at  the  end  of  subpara- 
graph (C)  of  such  paragraph: 

(ii)  by  striking  the  p^od  at  the  end  of  sub- 
paragraph (D)  of  such  paragraph  and  inserting 
a  semicolon  and  "or":  arid 

(Hi)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(E)  the  calling  partj  being  assessed,  by  vir- 
tue of  being  asked  to  connect  or  otherwise  trans- 
fer to  a  pay-per-cail  service,  a  charge  for  the 
coll.":  and 

(C)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(8)  SUBSCRIPTION  ACREEMENTS  FOR  BILLING 
FOR  INFORMATION  PROVIDED  VIA  TOLL-FREE 
CALLS.— 

"(A)  In  GE\EliAL. — Fo '  purposes  of  paragraph 
(7)(C)(i).  a  written  subfcription  does  not  meet 
the  requirements  of  thit  paragraph  unless  the 
agreement  specifies  the  inatenai  terms  and  con- 
ditions under  which  th^  information  is  offered 
and  includes—  i 

"(i)  the  rate  at  which  'charges  are  assessed  for 
the  information: 

"(ii)  the  information  provider's  name: 

"(iii)  the  information 
dress: 

"(iv)  the  information  provider's  regular  busi- 
ness telephone  ntunber: 

"(V)  the  information  provider's  agreement  to 
notify  the  subscriber  at  least  one  billing  cycle  in 
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advance  of  all  future 


provider's  business  ad- 


changes  in   the  rates 


charged  for  the  information:  and 

"(vi)  the  subscriber's  Moice  of  payment  meth- 
od, which  may  be  by  diivct  remit,  debit,  prepaid 
account,  phone  bill,  or  credit  or  calling  card. 

"(B)  Billing  ARRANGLvENTs.—lf  a  subscriber 
elects,  pursuant  to  subparagraph  (A)(vi),  to  pay 
by  means  of  a  phone  billi- 

'(i)  the  agreement  shtll  clearly  explain  that 


the  subscriber  wUl  be 
the  information  service 
phone  line: 
"(ii)  the  phone  bill  sh 


Kssed  for  calls  made  to 
from  the  subscriber's 

II  include,  in  prominent 


type,  the  following  disclt^imer: 

'Common  earners  mayl  not  disconnect  local  or 
long  distance  telephone  service  for  failure  to 
pay  disputed  charges  for  information  services. '. 
and  I 

"(iii)  the  phone  bill  stall  clearly  list  the  800 
number  dialed. 

"(C)  Use  of  pi.\s  to  prevent  unauthorized 
USE.— A  written  agreement  does  not  meet  the  re- 
quirements of  this  parag-^ph  unless  it — 


'(i)  includes  a  unique 


number  or  other  subsciriber-speciric  identifier 
and  requires  a  subscribe^  to  use  this  number  or 
identifier  to  obtain  acciss  to  the  information 
provided  and  includes  ^xstructions  on  its  use: 
and 

'(ii)  assures  that  arA/  charges  for  services 
accessed  by  use  of  thi  subscriber's  personal 
identification  number  or  subscriber-specific 
identifier  be  assessed  ui  subscriber's  source  of 


personal  identification 


payment 
(A)(vi). 

"(D)     EXCEPTIONS.— Notwithstanding     para- 
graph (7)(C),  a  written  agreement  that  meets  the 
requirements  of  this  paragraph  is  not  required — 
"(i)  for  calls  utilizing  telecommunications  de- 
vices for  the  deaf; 

"(ii)  for  directory  services  provided  by  a  com- 
mon carrier  or  its  affiliate  or  by  a  local  ex- 
change carrier  or  its  affiliate:  or 

"(iii)  for  any  purchase  of  goods  or  of  services 
that  are  not  information  services. 

"(E)  Termination  of  service.— On  receipt  by 
a  common  carrier  of  a  complaint  by  any  person 
that  an  information  provider  is  in  triolation  of 
the  provisions  of  this  section,  a  carrier  shall — 
"(i)  promptly  investigate  the  complaint:  and 
"(ii)  if  the  carrier  reasonably  determines  that 
the  complaint  is  valid,  it  may  terminate  the  pro- 
vision of  service  to  an  information  provider  un- 
less the  provider  supplies  evidence  of  a  icritten 
agreement  that  meets  the  requirements  of  this 
section. 

"(F)  TREATMENT  OF  REMEDIES.— The  remedies 
provided  in  this  paragraph  are  in  addition  to 
any  other  remedies  that  are  available  under  title 
V  of  this  Act. 

"(9)  Charges  by  credtt,  prepaid,  debit, 
charge,  or  calung  card  in  absence  of  agree- 
MENT.—For  purposes  of  paragraph  (7)(C)(ii),  a 
calling  party  is  not  charged  in  accordance  with 
this  paragraph  unless  the  calling  party  is 
charged  by  means  of  a  credit,  prepaid,  debit, 
charge,  or  calling  card  and  the  information 
service  provider  includes  in  response  to  each  call 
an  introductory  disclosure  message  that — 

"(A)  clearly  states  that  there  is  a  charge  for 
the  call: 

"(B)  clearly  states  the  service's  total  cost  per 
minute  and  any  other  fees  for  the  service  or  for 
any  service  to  which  the  caller  may  be  trans- 
ferred: 

"(C)  explains  that  the  charges  must  be  billed 
on  either  a  credit,  prepaid,  debit,  charge,  or 
calling  card: 
"(D)  asks  the  caller  for  the  card  number: 
"(E)  clearly  states  that  charges  for  the  call 
begin  at  the  end  of  the  introductory  message: 
and 

"(F)  clearly  states  that  the  caller  can  hang  up 
at  or  before  the  end  of  the  introductory  message 
without  incurring  any  charge  whatsoever. 

"(10)  Bypass  of  introductory  disclosure 
.MESSAGE.— The  requirements  of  paragraph  (9) 
shall  not  apply  to  calls  from  repeat  callers  using 
a  bypass  mechanism  to  avoid  listening  to  the  in- 
troductory message,  provided  that  information 
providers  shall  disable  such  a  bypass  mechanism 
after  the  iristitution  of  any  price  increase  and 
for  a  period  of  time  determined  to  be  sufficient 
by  the  Federal  Trade  Commission  to  give  callers 
adequate  and  sufficient  notice  of  a  price  in- 
crease. 

"(11)  Definition  of  calling  card.— As  used 
in  this  subsection,  the  term  'calling  card'  means 
an  identifying  number  or  code  unique  to  the  in- 
dividual, that  is  issued  to  the  individual  by  a 
common  carrier  and  enables  the  individual  to  be 
charged  by  means  of  a  phone  bill  for  charges  in- 
curred independent  of  where  the  call  origi- 
nates.". 

(2)  Regulations.— The  Federal  Communica- 
tions Commission  shall  revise  its  regulations  to 
comply  with  the  amendment  made  by  paragraph 
(1)  not  later  than  180  days  after  the  date  of  en- 
actment of  this  Act. 

(3)  Effective  date.— The  amendments  made 
by  paragraph  (1)  shall  take  effect  on  the  date  of 
enactment  of  this  Act. 

(b)  Clarification  of  "Pay-Per-Call  Serv- 
ices".— 

(1)  Telephone  disclosure  a\d  dispute  reso- 
lution ACT.— Section  204(1)  of  the  Telephone 
Disclosure  and  Dispute  Resolution  Act  (15 
U.S.C.  5714(1))  is  amended  to  read  as  follows: 


"(1)  The  term  'pay-per-call  services'  has  the 
meaning  provided  in  section  228(i)  of  the  Com- 
munications Act  of  1934,  except  that  the  Com- 
mission by  rule  rnay,  notwithstanding  subpara- 
graphs (B)  and  (C)  of  section  228(i)(l)  of  such 
Act,  extend  such  definition  to  other  similar  serv- 
ices providing  audio  information  or  audio  enter- 
tainment if  the  Commission  determines  that 
such  services  are  sus(xptible  to  the  unfair  and 
deceptive  practices  that  are  prohibited  by  the 
rules  prescribed  pursuant  to  section  201(a).". 

(2)  Communications  act.— Section  228(i)(2) 
(47  U.S.C.  228(i)(2))  is  amended  by  stnking  "or 
any  service  the  charge  for  which  is  tariffed,". 

SEC  7m.  PRIVACY  OF  CUSTOMER  INFORMAnON. 

Title  II  is  amended  by  inserting  after  section 
221  (47  U.S.C.  221)  the  following  new  section: 
'SEC.  iXL  PRIVACY  OF  CUSTOMER  INFORMATION. 

"(a)  In  General.— Every  telecommunications 
carrier  has  a  duty  to  protect  the  confidentiality 
of  proprietary  information  of,  and  relating  to, 
other  telecommunication  carriers,  equipment 
manufacturers,  and  customers,  including  tele- 
communication carriers  reselling  telecommuni- 
cations services  provided  by  a  telecommuni- 
cations carrier. 

"(b)  CONPIDENTIAUTY  OF  CARRIER  INFORMA- 
TION.— A  telecommunications  carrier  that  re- 
ceives or  obtains  proprietary  information  from 
another  carrier  for  purposes  of  providing  any 
telecommunications  service  shall  use  such  infor- 
mation only  for  such  purpose,  and  shall  not  use 
such  information  for  its  own  marketing  efforts. 

"(c)  confidentiality  of  customer  propri- 
etary network  information.— 

"(1)  Privacy  require.vents  for  tele- 
communications CARRIERS.— Except  OS  required 
by  law  or  with  the  approval  of  the  customer,  a 
telecommunications  carrier  that  receives  or  ob- 
tains customer  proprietary  network  information 
by  virtue  of  its  provision  of  a  telecommuni- 
cations service  shall  only  use,  disclose,  or  permit 
access  to  individually  identifiable  customer  pro- 
prietary network  information  in  its  provision  of 
(A)  the  telecommunications  service  from  which 
such  information  is  derived,  or  (B)  services  nec- 
essary to,  or  used  in,  the  provision  of  such  tele- 
communications service,  including  the  publish- 
ing of  directories. 

"(2)  Disclosure  on  request  by  cus- 
TOMERS. — A  telecommunications  carrier  shall 
disclose  customer  proprietary  network  informa- 
tion, upon  affirmative  written  request  by  the 
customer,  to  any  person  designated  by  the  cus- 
tomer. 

"(3)    aggregate  CUST0.VER   INFORMATION.— A 

telecommunications  carrier  that  receives  or  ob- 
tains customer  proprietary  network  information 
by  ■virtue  of  its  provision  of  a  telecommuni- 
cations service  may  use,  disclose,  or  permit  ac- 
cess to  aggregate  customer  information  other 
than  for  the  purposes  described  in  paragraph 
(1).  A  local  exchange  earner  may  use,  disclose, 
or  permit  access  to  aggregate  customer  informa- 
tion other  than  for  purposes  described  in  para- 
graph (1)  only  if  it  provides  such  aggregate  in- 
formation to  other  carriers  or  persons  on  reason- 
able and  nondiscriminatory  terms  and  condi- 
tions upon  reasonable  request  therefor. 

"(d)  Exceptions.— Nothing  in  this  section 
prohibits  a  telecommunicatioris  carrier  from 
using,  disclosing,  or  permitting  access  to  cus- 
tomer proprietary  network  information  obtained 
from  its  customers,  either  directly  or  indirectly 
through  its  agents— 

"(1)  to  initiate,  render,  bill,  and  collect  for 
telecommunications  services: 

"(2)  to  protect  the  rights  or  property  of  the 
carrier,  or  to  protect  users  of  those  services  and 
other  carriers  from  fraudulent,  cU)usive,  or  un- 
lawful use  of,  or  subscription  to,  such  services: 
or 

"(3)  to  provide  any  inbound  telemarketing,  re- 
ferral, or  administrative  services  to  the  customer 
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for  the  duration  of  the  call,  if  such  call  wcu  ini- 
tiated by  the  customer  and  the  customer  ap- 
proves of  the  use  of  such  information  to  provide 
such  service. 

"(e)  Subscriber  List  Information.— Not- 
withstanding subsections  (b),  (c),  and  (d),  a 
telecommunications  carrier  that  provides  tele- 
phone exchange  service  shall  provide  subscriber 
list  information  gathered  in  its  capacity  as  a 
pro'Bider  of  such  service  on  a  timely  and 
unbundled  basis,  under  nondiscriminatory  and 
reasonable  rates,  terms,  and  conditions,  to  any 
person  upon  request  for  the  purpose  of  publish- 
ing directories  in  any  format. 

"(f)  Definitions.— As  used  in  this  section: 

"(1)  Customer  proprietary  network  infor- 
mation.— The  term  'customer  proprietary  net- 
work information '  means — 

"(A)  information  that  relates  to  the  quantity, 
technical  configuration,  type,  destination,  and 
amount  of  use  of  a  telecommunications  service 
subscribed  to  by  any  customer  of  a  telecommuni- 
cations carrier,  and  that  is  made  available  to 
the  carrier  by  the  customer  solely  by  virtue  of 
the  carrier-customer  relationship:  and 

"(B)  information  contained  in  the  bills  per- 
taining to  telephone  exchange  service  or  tele- 
phone toll  service  received  by  a  customer  of  a 
carrier: 

except  that  such  term  does  not  include  sub- 
scriber list  information. 

"(2)  AGGREGATE  INFORMATION.— The  term  'ag- 
gregate customer  information'  means  collective 
data  that  relates  to  a  group  or  category  of  serv- 
ices or  customers,  from  which  individual  cus- 
tomer identities  and  characteristics  have  been 
removed. 

"(3)  Subscriber  list  information.— The 
term  'subscriber  list  information'  means  any  in- 
formation— 

"(A)  identifying  the  listed  names  of  subscrib- 
ers of  a  carrier  and  such  subscribers'  telephone 
numbers,  addresses,  or  primary  advertising  clas- 
sifications (as  such  classifications  are  assigned 
at  the  time  of  the  establishment  of  such  service), 
or  any  combination  of  such  listed  names,  num- 
bers, addresses,  or  classifications:  and 

"(B)  that  the  carrier  or  an  affiliate  has  pub- 
lished, caused  to  be  published,  or  accepted  for 
publication  in  any  directory  format.". 
SEC.  703.  POLE  ATTACHMENTS. 

Section  224  (47  U.S.C.  224)  is  amended— 

(1)  in  subsection  (a)(1),  by  strVcing  the  first 
sentence  and  inserting  the  following:  "The  term 
'utility'  means  any  person  who  is  a  local  ex- 
change carrier  or  an  electric,  gas,  water,  steam, 
or  other  public  utility,  and  who  owns  or  con- 
trols poles,  ducts,  conduits,  or  rights-of-way 
used,  in  whole  or  in  part,  for  any  'wire  commu- 
nications.": 

(2)  in  subsection  (a)(4),  by  inserUng  after 
"system"  the  following:  "or  pro-aider  of  tele- 
communications service": 

(3)  by  inserting  after  subsection  (a)(4)  the  fol- 
lowing: 

"(5)  For  purposes  of  this  section,  the  term 
'telecommunications  carrier'  (as  defined  in  sec- 
tion 3  of  this  Act)  does  not  include  any  incum- 
bent local  exchange  carrier  as  defined  in  section 
251(h).": 

(4)  by  inserting  after  "conditions"  in  sub- 
section (c)(1)  a  comma  and  the  following:  "or 
access  to  poles,  ducts,  conduits,  and  rights-of- 
way  as  provided  in  subsection  (f),": 

(5)  in  subsection  (c)(2)(B),  by  striking  "cable 
television  services"  and  inserting  "the  services 
offered  via  such  attachments": 

(6)  by  inserting  after  subsection  (d)(2)  the  fol- 
lowing: 

"(3)  This  subsection  shall  apply  to  the  rate  for 
any  pole  attachment  used  by  a  cable  television 
system  solely  to  provide  cable  service.  Until  the 
effective  date  of  the  regulations  required  under 
subsection  (e).  this  subsection  shall  also  apply 


to  the  rate  for  any  pole  attachment  used  by  a 
cable  system  or  any  telecommunications  carrier 
(to  the  extent  such  carrier  is  not  a  party  to  a 
pole  attachment  agreement)  to  provide  any  tele- 
communications service. ":  and 

(7)  by  adding  at  the  end  thereof  the  following: 

"(e)(1)  The  Commission  shall,  no  later  than  2 
years  after  the  date  of  enactment  of  the  Tele- 
communications Act  of  1996,  prescribe  regula- 
tions in  accordance  with  this  subsection  to  gov- 
ern the  charges  for  pole  attachments  used  by 
telecommunications  carriers  to  provide  tele- 
communications services,  when  the  parties  fail 
to  resolve  a  dispute  o-ver  such  charges.  Such  reg- 
ulations shall  ensure  that  a  utility  charges  just, 
reasonable,  and  nondiscriminatory  rates  for  pole 
attachments. 

"(2)  A  utility  shall  apportion  the  cost  of  pro- 
viding space  on  a  pole,  duct,  conduit,  or  right- 
of-way  other  than  the  usable  space  among  enti- 
ties so  that  such  apportionment  equals  two- 
thirds  of  the  costs  of  pro-uiding  space  other  than 
the  usable  space  tfiat  would  be  allocated  to  such 
entity  under  an  equal  apportionment  of  such 
costs  among  all  attaching  entities. 

"(3)  A  utility  shall  apportion  the  cost  of  pro- 
viding usable  space  among  all  entities  according 
to  the  percentage  of  usable  space  required  for 
each  entity. 

"(4)  The  regulations  required  under  para- 
graph (1)  shall  become  effective  5  years  after  the 
date  of  enactment  of  the  Telecommunications 
Act  of  1996.  Any  increase  in  the  rates  for  pole 
attachments  that  result  from  the  adoption  of  the 
regulations  required  by  this  subsection  shall  be 
phased  in  equal  annual  increments  over  a  pe- 
riod of  5  years  beginning  on  the  effective  date  of 
such  regulations. 

"(f)(1)  A  utility  shall  provide  a  cable  tele- 
vision system  or  any  telecommunications  carrier 
with  nondiscriminatory  access  to  any  pole.  dua. 
conduit,  or  right-of-way  owned  or  controlled  by 
it. 

"(2)  Notwithstanding  paragraph  (1).  a  utility 
providing  electric  service  may  deny  a  cable  tele- 
vision system  or  any  telecommunications  carrier 
access  to  its  poles,  ducts,  conduits,  or  nghts-of- 
way,  on  a  non-discriminatory  basis  where  there 
is  insufficient  capacity  and  for  reasons  of  safe- 
ty, reliability  and  generally  applicable  engineer- 
ing purposes. 

"(g)  A  utility  that  engages  in  the  provision  of 
telecommunications  services  or  cable  services 
shall  impute  to  its  costs  of  providing  such  serv- 
ices (and  charge  any  affiliate,  subsidiary,  or  as- 
sociate company  engaged  in  the  provision  of 
such  services)  an  equal  amount  to  the  pole  at- 
tachment  rate  for  which  such  company  would  be 
liable  under  this  section. 

"(h)  Whenever  the  o-wner  of  a  pole,  duct,  con- 
duit, or  right-of-way  intends  to  modify  or  alter 
such  pole,  duct,  conduit,  or  right-of-way,  the 
owner  shall  provide  written  notification  of  such 
action  to  any  entity  that  has  obtained  an  at- 
tachment to  such  conduit  or  right-of-way  so 
that  such  entity  may  have  a  reasonable  oppor- 
tunity to  add  to  or  modify  its  existing  attach- 
ment. Any  entity  that  adds  to  or  modifies  its  ex- 
isting attachment  after  receiving  such  notifica- 
tion shall  bear  a  proportionate  stiare  of  the  costs 
incurred  by  the  owner  in  making  such  pole, 
duct,  conduit,  or  right-of-way  accessible. 

"(i)  An  entity  that  obtains  an  attachment  to 
a  pole,  conduit,  or  right-of-way  shall  not  be  re- 
quired to  bear  any  of  the  costs  of  rearranging  or 
replacing  its  attachment,  if  such  rearrangement 
or  replacement  is  required  as  a  result  of  an  addi- 
tional attachment  or  the  modification  of  an  ex- 
isting attachment  sought  by  any  other  entity 
(including  the  owner  of  such  pole,  duct,  con- 
duit, or  right-of-way). ". 

SEC.  704.  FACIUTIES  SITING;  RADIO  FREQUENCY 
EMISSION  STANDARDS 

(a)  National  Wireless  Telecommunications 
Siting  Policy.— Section  332(c)  (47  U.S.C.  332(c)) 
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is  amended  by  adding  at  the  end  the  following 
new  paragraph: 
"(7)  Preservation  of  local  zoning  author- 

ITY.— 

"(A)  General  authority.— Except  as  pro- 
vided in  this  paragraph,  nothing  in  this  Act 
shall  limit  or  affecuthe  a-uthority  of  a  State  or 
local  government  or  instrumentality  thereof  over 
decisions  regarding  the  placement,  construction, 
and  modification  of  personal  wireless  service  fa- 
cilities. 

"(B)  Limitations.— 

"(i)  The  regulation  of  the  placement,  con- 
struction, arul  modification  of  persorial  wireless 
service  facilities  by  any  State  or  local  govern- 
ment or  instrumentality  thereof— 

"(I)  shall  not  unreasonably  discriminate 
among  providers  of  functionally  equivalent  serv- 
ices: and 

"(II)  shall  not  prohibit  or  liave  the  effect  of 
prohibiting  the  provision  of  personal  loireless 
services. 

"(ii)  A  State  or  local  government  or  instru- 
mentality thereof  shall  act  on  any  request  for 
auOiorization  to  place,  construct,  or  modify  per- 
sonal wireless  service  facilities  within  a  reason- 
able period  of  time  after  the  request  is  duly  filed 
with  such  government  or  instrumentality,  tak- 
ing into  account  the  nature  and  scope  of  such 
request. 

"(Hi)  Any  decision  by  a  State  or  local  govern- 
ment or  instrumentality  thereof  to  deny  a  re- 
quest to  place,  construct,  or  modify  persorial 
wireless  service  facilities  shall  be  in  writing  and 
supported  by  substantial  evidence  contained  in 
a  written  record. 

"(iv)  No  State  or  local  government  or  instru- 
mentality thereof  rnay  regulate  the  placement, 
coristruction,  and  modification  of  personal  wire- 
less service  facilities  on  the  basis  of  the  environ- 
mental effects  of  radio  frequency  emissions  to 
the  extent  that  such  facilities  comply  with  the 
Commission's  regulations  concerning  such  emis- 
sions. 

"(v)  Any  person  adversely  affected  by  any 
final  action  or  failure  to  act  by  a  State  or  local 
government  or  any  instrumentality  thereof  that 
is  inconsistent  with  this  subparagraph  rnay. 
rcithin  30  days  after  such  action  or  failure  to 
act.  commence  an  action  in  any  court  of  com- 
petent jurisdiction.  The  court  shall  hear  and  de- 
cide such  action  on  an  expedited  basis.  Any  per- 
son adversely  affected  by  an  act  or  failure  to  act 
by  a  State  or  local  government  or  any  instru- 
mentality thereof  that  is  inconsistent  tntA 
douse  (iv)  may  petition  the  Commission  for  re- 
lief 

"(C)  Definitions.— For  purposes  of  this  para- 
graph— 

"(i)  the  term  'personal  wireless  services'  means 
commercial  mobile  services,  unlicensed  wireless 
services,  and  common  earner  wireless  exchange 
access  services: 

"(ii)  the  term  personal  wireless  service  facili- 
ties' means  fcunlities  for  the  pror^ision  of  per- 
sonal wireless  services:  and 

"(Hi)  the  term  'unlicensed  wireless  service' 
means  the  offering  of  telecommunications  serv- 
ices using  diily  authorized  devices  which  do  not 
require  individual  licenses,  but  does  not  mean 
the  provision  of  direct-to-home  satellite  services 
(as  defined  in  section  303(v)). ". 

(b)  Radio  Frequency  Emissions.— Within  130 
days  after  the  enactment  of  this  Act,  the  Com- 
mission shall  complete  action  in  ET  Docket  93- 
62  to  prescribe  and  make  effective  rules  regard- 
ing the  environmental  effects  of  radio  frequency 
emissions. 

(c)  availability  of  Property.— Within  180 
days  of  the  enactment  of  this  Act.  the  President 
or  his  designee  shall  prescribe  procedures  by 
which  Federal  departments  and  agencies  may 
make  available  on  a  fair,  reasonable,  and  non- 
discriminatory  basis,  property,   rights-of-way. 
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and  easements  under  tl^r  control  for  the  place- 
ment of  new  telecommunications  services  that 
are  dependent,  in  whale  or  in  part,  upon  the 
utilization  of  Federal  spectrum  rights  for  the 
transmission  or  receptitpt  of  such  services.  These 
procedures  may  establi^  a  presumption  t/tat  re- 
quests for  the  use  of  property,  rights-of-way. 
and  easements  by  dvfy  authorised  providers 
should  be  granted  absent  unavoidable  direct 
conflict  with  the  depatrtment  or  agency's  rnis- 
sion.  or  the  current  or  planned  use  of  the  prop- 
erty, rights-of-way .  anit  easements  in  question. 
Reasonable  fees  may  6<  charged  to  providers  of 
such  telecommunications  services  for  use  of 
property.  nghts-of-wa$,  and  easements.  The 
Commission  shall  provide  technical  support  to 
States  to  encourage  t\iem  to  rnake  property, 
rights-of-way,  and  eas0nents  under  their  juris- 
diction available  for  rudh  purposes. 

SBC  706.  MOBILE  SSRVKES  DIRECT  ACCESS  TO 
LONG  DISTANCE  CAJUUSRS. 

Section  332(c)  (47  V.S^C.  332(c))  is  amended  by 
adding  at  the  end  the  fallowing  new  paragraph: 

"(8)  MOBILE  SERVic^  ACCESS.— A  person  en- 
gaged in  the  provisio*  of  commercial  mobile 
services,  insofar  as  sucfi  person  is  so  engaged, 
shall  not  be  required  tdi  provide  equal  access  to 
common  carriers  for  tht  provision  of  telephone 
toll  services.  If  the  Corpnission  determines  that 
subscribers  to  such  sendees  are  denied  access  to 
the  provider  of  tetephortf  toll  services  of  the  sub- 
scribers' choice,  and  that  suck  denial  is  con- 
trary to  the  public  interest,  convenience,  and 
necessity,  then  the  Co^mtission  shall  prescribe 
regulations  to  afford  rtkbscribers  unblocked  ac- 
cess to  the  provider  of  telephone  toll  services  of 
the  subscribers'  choice  tjirough  the  use  of  a  car- 
rier identification  code,  assigned  to  such  pro- 
vider or  other  mechani^.  The  requirements  for 
unblocking  shall  not  caply  to  mobile  satellite 
services  unless  the  Comnission  finds  it  to  be  in 
the  public  interest  to  ap  sly  such  requirements  to 
such  services.". 

^C  70S.  iU>VAiVCEO  TEiECOMMUNICATIOSS  IN- 
CENTIVSS. 

(a)  Is  GESERAL.—Thk  Commission  and  each 
State  commission  with]  regulatory  furisdiction 
over  telecommunication^  services  shall  encour- 
age the  deployment  on  b.  reasonable  and  timely 
basis  of  advanced  telectmmunicatioris  capcUnlity 
to  all  Americans  (including,  m  particular,  ele- 
mentary and  secondary  .schools  and  classrooms) 
by  utilising,  in  a  mangier  consistent  with  the 
public  interest,  convenieiice.  and  necessity,  price 
cap  regulation,  regulatory  forbearance,  meas- 
ures that  promote  comjxtition  in  the  local  tele- 
communications rnarkei.  or  other  regulating 
methods  that  remove  birriers  to  infrastructure 
investment.  1 

(b)  INQUIRY.— The  Cofimission  shall,  utithin  30 
months  after  the  date  of  enactment  of  this  Act. 
and  regularly  thereafte\  initiate  a  notice  of  in- 
quiry concerning  the  dailabihty  of  advanced 
telecommunications  cap^ility  to  all  Americans 
(including,  in  particul(tr.  elementary  and  sec- 
ondary schools  and  claisrooms)  and  shall  com- 
plete the  inquiry  withni  180  days  after  its  initi- 
ation. In  the  inquiry,  the  Commission  shall  de- 
termine whether  advariced  telecommunications 
capability  is  being  depldryed  to  all  Americans  in 
a  reasonable  and  timely  [fashion.  If  the  Commis- 
sion's determination  is  negative,  it  shall  take 
imTTiediate  action  to  accelerate  deployment  of 
such  capability  by  rempving  barriers  to  infra- 
structure investment  ani  by  promoting  competi- 
tion in  the  telecommunidations  market. 


purposes  of  this  sub- 


(c)  Definitions.— For 
section: 

(I)  ADVANCED  TELECOkt.VUNICATlOXS  CAPABIL- 
ITY.— The  term   "advan:ed  telecommunications 


capability"  is  defined 
transmission    media    or 


without  regard  to  any 
technology,    as    high- 


speed, sxmtched,  broadbind  telecommunications 


capability  that  enables 


users  to  originate  and 


receive  high-duality  voice,  data,  graphics,  and 
video  telecommunications  using  any  technology. 
(2)  Elementary  and  secondary  schools.— 
The  term  "elementary  and  secondary  schools" 
means  elementary  and  secondary  schools,  as  de- 
fined in  paragraphs  (14)  and  (25).  respectively, 
of  section  14101  of  the  Elementary  and  Second- 
ary Education  Act  of  1965  (20  U.S.C.  8801). 
SBC  im.  TELECOMilUNICATtONS  DEVBLOPMBNT 
FUND. 

(a)  Deposit  and  Use  of  auction  Escrow  ac- 
counts.—Section  309(})(8)  (47  U.S.C.  309a)(8))  is 
amended  by  adding  at  tfie  end  the  following 
new  subparagraph: 

"(C)  Deposit  and  use  of  auction  escrow  ac- 
counts.— Any  deposits  the  Commission  may  re- 
quire for  the  qualification  of  any  person  to  bid 
in  a  system  of  competitive  bidding  pursuant  to 
this  subsection  shall  be  deposited  in  an  interest 
bearing  account  at  a  financial  institution  des- 
ignated for  purposes  of  this  subsection  by  the 
Carjimission  (after  consultation  with  the  Sec- 
retary of  the  Treasury).  Within  45  days  follow- 
ing the  conclusion  of  the  competitive  bidding — 

"(i)  the  deposits  of  successful  bidders  shall  be 
paid  to  the  Treasury: 

"(ii)  the  deposits  of  unsuccessful  bidders  shall 
be  returned  to  such  bidders;  and 

"(Hi)  the  interest  accrued  to  the  account  shall 
be  transferred  to  the  Telecommunications  Devel- 
opment Fund  established  pursuant  to  section 
714  of  this  Act.". 

(b)  ESTASUSHMENT      AND      OPERATION      OF 

Fund. — Title  VII  is  amended  by  inserting  after 
section  713  (as  added  by  section  305)  the  follow- 
ing new  section: 

SBC     714.     TBLBCOtanmiCATIONS     DEVELOP- 
MENT FVND. 

"(a)  Purpose  of  Section.— It  is  the  purpose 
of  this  section — 

"(1)  to  promote  access  to  capital  for  small 
businesses  in  order  to  enhance  competition  in 
the  telecommunications  industry: 

"(2)  to  stimulate  new  technology  development, 
and  promote  employment  and  training:  and 

"(3)  to  support  universal  service  and  promote 
delivery  of  telecommunications  services  to  un- 
derserved  rural  and  urban  areas. 

"(b)  Establishment  of  fund.— There  is  here- 
by established  a  body  corporate  to  be  known  as 
the  Telecommunications  Development  Fund, 
which  shall  have  succession  until  dissolved.  The 
Fund  shall  maintain  its  principal  office  in  the 
District  of  Columbia  and  shall  .be  deemed,  for 
purposes  of  venue  and  jurisdiction  in  civil  ac- 
tions, to  be  a  resident  and  citizen  thereof. 

"(c)  Board  of  Directors.— 

"(I)  COMPOSITION  OF  board:  chairman.— The 
Fund  shall  have  a  Board  of  Directors  which 
shall  consist  of  7  persons  appointed  by  the 
Chairman  of  the  Commission.  Four  of  such  di- 
rectors shall  be  representative  of  the  private  sec- 
tor and  three  of  such  directors  shall  be  rep- 
resentative of  the  Commission,  the  Small  Busi- 
ness Administration,  and  the  Department  of  the 
Treasury,  respectively.  The  Chairman  of  the 
Commission  shall  appoint  one  of  the  representa- 
tives of  the  private  sector  to  serve  as  chairman 
of  the  Fund  within  30  days  after  the  date  of  en- 
actment of  this  section,  in  order  to  facilitate 
rapid  creation  and  implementation  of  the  Fund. 
The  directors  shall  include  members  with  experi- 
ence in  a  number  of  the  follovnng  areas:  fi- 
nance, investment  banking,  government  bank- 
ing, communications  law  and  administrative 
practice,  and  public  policy. 

"(2)  Terms  of  appointed  and  elected  mem- 
bers.—The  directors  shall  be  eligible  to  serve  for 
terms  of  5  years,  except  of  the  initial  members, 
as  designated  at  the  time  of  their  appointment— 

'  '(A)  I  shall  be  eligible  to  service  for  a  term  of 

1  year: 

"(B)  I  shall  be  eligible  to  service  for  a  term  of 

2  years: 


"(C)  1  shall  be  eligible  to  service  for  a  term  of 

3  years: 

"(D)  2  shall  be  eligible  to  service  for  a  term  of 

4  years:  and 

"(E)  2  shall  be  eligible  to  service  for  a  term  of 

5  years  (1  of  whom  shall  be  the  Chairman). 
Directors  may  continue  to  serve  until  their  suc- 
cessors have  been  appointed  and  fiave  qualified. 

"(3)  Meetings  a.\d  functions  of  the 
board. — The  Board  of  Directors  shall  meet  at 
the  call  of  its  Chairman,  but  at  least  quarterly. 
The  Board  shall  determine  the  general  policies 
which  shall  govern  the  operations  of  the  Fund. 
The  Chairman  of  the  Board  shall,  with  the  ap- 
proval of  the  Board,  select,  appoint,  and  com- 
pensate qualified  persons  to  fill  the  offices  as 
may  be  provided  for  in  the  bylaws,  with  such 
functions,  powers,  and  duties  as  may  be  pre- 
scribed by  the  bylaws  or  by  the  Board  of  Direc- 
tors, and  such  persons  shall  be  the  officers  of 
the  Fund  and  shall  discharge  all  such  func- 
tions, powers,  and  duties. 

"(d)  accounts  of  the  Fund.— The  Fund 
shall  rnaintain  its  accounts  at  a  financial  insti- 
tution designated  for  purposes  of  this  section  by 
the  Chairman  of  the  Board  (after  consultation 
with  the  Commission  and  the  Secretary  of  the 
Treasury).  The  accounts  of  the  Fund  shall  con- 
sist of— 

"(1)  interest  transferred  pursuant  to  section 
309(j)(8)(C)  of  this  Act: 

"(2)  such  sums  as  may  be  appropriated  to  the 
Commission  for  advances  to  the  Fund: 

"(3)  any  contributions  or  donations  to  the 
Fund  that  are  accepted  by  the  Fund;  and 

"(4)  any  repayment  of.  or  other  payment 
made  with  respect  to.  loans,  equity,  or  other  ex- 
tensions of  credit  made  from  the  Fund. 

"(e)  USE  OF  the  Fund.— All  moneys  deposited 
into  the  accounts  of  the  Fund  shall  be  used  sole- 
ly for— 

"(1)  the  making  of  loans,  investments,  or 
other  extensions  of  credits  to  eligible  small  busi- 
nesses in  accordance  ivith  subsection  (f): 

"(2)  the  provision  of  financial  advice  to  eligi- 
ble small  businesses; 

"(3)  expenses  for  the  administration  and  man- 
agement of  the  Fund  (including  salaries,  ex- 
penses, and  the  rental  or  purchase  of  office 
space  for  the  fund): 

"(4)  preparation  of  research,  studies,  or  finan- 
cial analyses:  and 

"(5)  other  services  consistent  with  the  pur- 
poses of  this  section. 

"(f)  Lending  and  Credit  Operations.— 
Loans  or  other  extensions  of  credit  from  the 
Fund  shall  be  made  available  in  accordance 
with  the  requirements  of  the  Federal  Credit  Re- 
form Act  of  1990  (2  U.S.C.  661  et  seq.)  and  any 
other  applicable  law  to  an  eligible  small  business 
on  the  basis  of— 

"(I)  the  analysis  of  the  business  plan  of  the 
eligible  small  business; 

"(2)  the  reasonable  availability  of  collateral  to 
secure  the  loan  or  credit  extension; 

"(3)  the  extent  to  which  the  loan  or  credit  ex- 
tension promotes  the  purposes  of  this  section: 
and 

"(4)  other  lending  policies  as  defined  by  the 
Board. 

"(g)  Return  of  advances.— Any  advances 
appropriated  pursuant  to  subsection  (d)(2)  shall 
be  disbursed  upon  such  terms  and  conditions 
(including  conditions  relating  to  the  time  or 
times  of  repayment)  as  are  specified  in  any  ap- 
propriations Act  providing  such  advances. 

"(h)  General  Corporate  Powers.— The 
Fund  shall  have  power — 

"(1)  to  sue  and  be  sued,  complain  and  defend, 
in  its  corporate  name  and  through  its  oum  coun- 
sel: 

"(2)  to  adopt,  alter,  and  use  the  corporate 
seal,  which  shall  be  judicially  noticed: 

"(3)  to  adopt,  amend,  and  repeal  by  its  Board 
of  Directors,  bylaws,  rules,  and  regulations  as 
may  be  necessary  for  the  conduct  of  its  business: 
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"(4)  to  conduct  its  business,  carry  on  its  oper- 
ations, and  have  officers  and  exercise  the  power 
granted  by  this  section  in  any  State  unthout  re- 
gard to  any  qualification  or  similar  statute  in 
any  State; 

"(5)  to  lease,  purchase,  or  otherwise  acquire, 
oum.  hold,  improve,  use.  or  otherwise  deal  in 
and  with  any  property,  real,  personal,  or  mixed, 
or  any  interest  therein,  wherever  situated,  for 
the  purposes  of  the  Fund; 

"(6)  to  accept  gifts  or  donations  of  services,  or 
of  property,  real,  personal,  or  mixed,  tangible  or 
intangible,  in  aid  of  any  of  the  purposes  of  the 
Fund; 

"(7)  to  sell,  convey,  mortgage,  pledge,  lease, 
exchange,  and  otherwise  dispose  of  its  property 
and  assets: 

"(8)  to  appoint  such  officers,  attorneys,  em- 
ployees, and  agents  as  may  be  required,  to  de- 
termine their  qualifications,  to  define  their  du- 
ties, to  fix  their  salaries,  require  bonds  for  them, 
and  fix  the  penalty  thereof:  and 

"(9)  to  enter  into  contracts,  to  execute  instru- 
ments, to  incur  liabilities,  to  make  loans  and  eq- 
uity investment,  and  to  do  all  things  as  are  nec- 
essary or  incidental  to  the  proper  management 
of  its  affairs  and  the  proper  conduct  of  its  busi- 
ness. 

"(i)  accounting,  auditing,  a\d  report- 
ing.— The  accounts  of  the  Fund  shall  be  audited 
annually.  Such  audits  shall  be  conducted  in  ac- 
cordance with  generally  accepted  auditing 
standards  by  independent  certified  public  ac- 
countants. A  report  of  each  such  audit  shall  be 
furnished  to  the  Secretary  of  the  Treasury  and 
the  Commission.  The  representatives  of  the  Sec- 
retary and  the  Commission  shall  have  access  to 
all  books,  accounts,  financial  records,  reports, 
files,  and  all  other  papers,  things,  or  property 
belonging  to  or  in  use  by  the  Fund  and  nec- 
essary to  facilitate  the  audit. 

"(j)  Report  on  audits  by  treasury.— a  re- 
port of  each  such  audit  for  a  fiscal  year  shall  be 
made  by  the  Secretary  of  the  Treasury  to  the 
President  and  to  the  Congress  not  later  than  6 
months  following  the  close  of  such  fiscal  year. 
The  report  shall  set  forth  the  scope  of  the  audit 
and  shall  include  a  statement  of  assets  and  li- 
abilities, capital  and  surplus  or  deficit;  a  state- 
ment of  surplus  or  deficit  analysis:  a  statement 
of  income  and  expense;  a  statement  of  sources 
and  application  of  funds:  and  such  comments 
and  information  as  may  be  deemed  necessary  to 
keep  the  President  and  the  Congress  informed  of 
the  operations  and  financial  condition  of  the 
Fund,  together  with  such  recommendations  with 
respect  thereto  as  the  Secretary  may  deem  advis- 
able. 

"(k)  Definitions.— As  used  in  this  section: 

"(1)  Eligible  small  business.— The  term  'eli- 
gible small  business'  means  business  enterprises 
engaged  in  the  telecommunications  industry 
that  have  $50,000,000  or  less  in  annual  revenues, 
on  average  over  the  past  3  years  prior  to  submit- 
ting the  application  under  this  section. 

"(2)  Fund.— The  term  'Fund'  means  the  Tele- 
communications Development  Fund  established 
pursuant  to  this  section. 

"(3)  Telecommunications  industry.— The 
term  'telecommunications  industry'  means  com- 
munications businesses  using  regulated  or  un- 
regulated facilities  or  services  and  includes 
broadcasting,  telecommunications,  cable,  com- 
puter, data  transmission,  software,  program- 
ming, advanced  messaging,  and  electronics  busi- 
nesses.". 

SEC    708.  NATIONAL  EDUCATION  TECHNOLOGY 
FUNDING  CORPORATION. 

(a)  Findings;  Purpose.— 
(I)  Findings.— The  Congress  finds  as  follows: 
(A)    CORPORATION.— There    has   been   estab- 
lished in  the  District  of  Columbia  a  private, 
nonprofit  corporation  knovm  as  the  National 
Education    Technology    Funding    Corporation 


which  is  not  an  agency  or  independent  estab- 
lishment of  the  Federal  Government. 

(B)  BOARD  OF  DIRECTORS.— The  Corporation  is 
governed  by  a  Board  of  Directors,  as  prescribed 
in  the  Corporation's  articles  of  incorporation, 
consisting  of  15  members,  of  which— 

(i)  five  members  are  representative  of  public 
agencies  representative  of  schools  and  public  li- 
braries: 

(ii)  five  members  are  representative  of  State 
government,  including  persons  knowledgeable 
about  State  finance,  technology  and  education; 
and 

(Hi)  five  members  are  representative  of  the  pri- 
vate sector,  with  expertise  in  network  tech- 
nology, finance  and  management. 

(C)  Corporate  purposes.— The  purposes  of 
the  Corporation,  as  set  forth  in  its  articles  of  in- 
corporation, are — 

(i)  to  leverage  resources  and  stimulate  private 
investment  in  education  technology  infrastruc- 
ture: 

(ii)  to  designate  State  education  technology 
agencies  to  receive  loans,  grants  or  other  forms 
of  assistance  from  the  Corporation; 

(Hi)  to  establish  criteria  for  encouraging 
States  to— 

(1)  create,  maintain,  utilize  and  upgrade 
interactive  high  capacity  networks  capable  of 
providing  audio,  visual  and  data  communica- 
tions for  elementary  schools,  secondary  schools 
and  public  libraries; 

(II)  distribute  resources  to  assure  equitable  aid 
to  all  elementary  schools  and  secondary  schools 
in  the  State  and  achieve  universal  access  to  net- 
work technology;  and 

(III)  upgrade  the  delivery  and  development  of 
learning  through  innovative  technology-based 
instructional  tools  and  applications: 

(iv)  to  provide  loans,  grants  and  other  forms 
of  assistance  to  State  education  technology 
agencies,  leith  due  regard  for  providing  a  fair 
balance  among  types  of  school  districts  and  pub- 
lic libraries  assisted  and  the  disparate  needs  of 
such  districts  and  libraries; 

(V)  to  leverage  resources  to  provide  maximum 
aid  to  elementary  schools,  secondary  schools 
and  public  libraries;  and 

(vi)  to  encourage  the  development  of  edu- 
cation telecommunicatioris  and  information 
technologies  through  public-private  ventures,  by 
serving  as  a  clearinghouse  for  information  on 
new  education  technologies,  and  by  providing 
technical  assistance,  including  assistance  to 
States,  if  needed,  to  establish  State  education 
technology  agencies. 

(2)  Purpose.— The  purpose  of  this  section  is  to 
recognize  the  Corporation  as  a  nonprofit  cor- 
poration operating  under  the  laws  of  the  Dis- 
trict of  Columbia,  and  to  provide  authority  for 
Federal  departments  and  agencies  to  provide  as- 
sistance to  the  Corporation. 

(b)  Definitions.— For  the  purpose  of  this  sec- 
tion— 

(1)  the  term  "Corporation"  means  the  Na- 
tional Education  Technology  Funding  Corpora- 
tion described  in  subsection  (a)(1)(A): 

(2)  the  terms  ''elementary  school"  and  "sec- 
ondary school  "  have  the  same  meanings  given 
such  terms  in  section  I4I01  of  the  Elementary 
and  Secondary  Education  Act  of  1965:  and 

(3)  the  term  'public  library"  has  the  same 
meaning  given  such  term  in  section  3  of  the  Li- 
brary Services  and  Construction  Act. 

(c)  assistance  for  Education  Technology 
Purposes.— 

(I)  Receipt  by  corporation. —Sotwithstand- 
ing  any  other  provision  of  law.  in  order  to  carry 
out  the  corporate  purposes  described  in  sub- 
section (a)(1)(C).  the  Corporation  shall  be  eligi- 
ble to  receive  discretionary  grants,  contracts, 
gifts,  contributions,  or  technical  assistance  from 
any  Federal  department  or  agency,  to  the  extent 
otherwise  permitted  by  law. 
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(2)  AGREEMENT.— In  order  to  receive  any  as- 
sistance described  in  paragraph  (1)  the  Corpora- 
tion shall  enter  into  an  agreement  with  the  Fed- 
eral department  or  agency  providing  such  assist- 
ance, under  which  the  Corporation  agrees— 

(A)  to  use  such  assistance  to  provide  funding 
and  technical  assistance  only  for  activities 
which  the  Board  of  Directors  of  the  Corporation 
determines  are  consistent  with  the  corporate 
purposes  described  in  subsection  (a)(1)(C): 

(B)  to  review  the  activities  of  State  education 
technology  agencies  and  other  entities  receiving 
assistance  from  the  Corporation  to  assure  that 
the  corporate  purposes  described  in  subsection 
(a)(1)(C)  are  carried  out; 

(C)  that  no  part  of  the  assets  of  the  Corpora- 
tion shall  accrue  to  the  benefit  of  any  member  of 
the  Board  of  Directors  of  the  Corporation,  any 
officer  or  employee  of  the  Corporation,  or  any 
other  individual,  except  as  salary  or  reasonable 
compensation  for  services; 

(D)  that  the  Board  of  Directors  of  the  Cor- 
poration will  adopt  policies  and  procedures  to 
prevent  conflicts  of  interest; 

(E)  to  nuxintain  a  Board  of  Directors  of  the 
Corporation  consistent  with  subsection 
(a)(1)(B): 

(F)  that  the  Corporation,  and  any  entity  re- 
ceiving the  assistance  from  the  Corporation,  are 
subject  to  the  appropriate  oversight  procedures 
of  the  Congress:  and 

(G)  to  comply  with — 

(i)  the  audit  requirements  described  in  tub- 
section  (d);  and 

(ii)  the  reporting  and  testimony  requirements 
described  in  subsection  (e). 

(3)  Construction.— Nothing  in  this  section 
shall  be  construed  to  establish  the  Corporation 
as  an  agency  or  independent  establishment  of 
the  Federal  Government,  or  to  establish  the 
members  of  the  Board  of  Directors  of  the  Cor- 
poration, or  the  officers  and  employees  of  the 
Corporation,  as  officers  or  employees  of  the  Fed- 
eral Government. 

(d)  Audits.— 

(1)  audits  by  independent  certified  public 
accountants.- 

(A)  In  general— The  Corporation's  financial 
statements  shall  be  audited  annually  in  accord- 
ance with  generally  accepted  auditing  stand- 
ards by  independent  certified  public  account- 
ants who  are  certified  by  a  regulatory  authority 
of  a  State  or  other  political  subdivision  of  the 
United  States.  The  audits  shall  be  conducted  at 
the  place  or  places  where  the  accounts  of  the 
Corporation  are  normally  kept.  All  books,  ac- 
counts, financial  records,  reports,  files,  and  all 
other  papers,  things,  or  property  belonging  to  or 
in  use  by  the  Corporation  arui  necessary  to  fa- 
cilitcue  the  audit  shall  be  made  available  to  the 
person  or  persons  conducting  the  audits,  and 
full  facilities  for  verifying  transactions  with  the 
balances  or  securities  held  by  depositories,  fiscal 
agents,  and  custodians  shall  be  afforded  to  such 
person  or  persons. 

(B)  Reporting  requirements— The  report  of 
each  annual  audit  described  in  subparagraph 
(A)  shall  be  included  in  the  annual  report  re- 
quired by  subsection  (e)(1). 

(2)  Recordkeeping  requireme.\ts:  audit  and 
examination  of  books.— 

(a)     recordkeeping     requirements.— the 

Corporation  shall  ensure  that  each  recipient  of 
assistance  from  the  Corporation  keeps— 

(i)  separate  accounts  with  respect  to  such  as- 
sistance: 

(ii)  such  records  as  may  be  reasonably  nec- 
essary to  fully  disclose — 

(I)  the  amount  and  the  disposition  by  such  re- 
cipient of  the  proceeds  of  such  assistance, 

(II)  the  total  cost  of  the  project  or  undertak- 
ing in  connection  with  which  such  assistarice  is 
given  or  used;  and 

(III)  the  amount  and  nature  of  that  portion  of 
the  cost  of  the  project  or  undertaking  supplied 
by  other  sources:  and 
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(Hi)  such  other  record^  as  will  facilitate  an  ef- 
fective audit. 

(B)  AUDIT  AND  EXAMiNATIOS  OF  BOOKS.— The 

Corporation  sfiall  ensu'e  that  the  Corporation, 
or  any  of  the  Corporati^'s  duly  authorized  rep- 
resentatives. s?iaU  have  ticcess  for  the  purpose  of 
audit  and  examinatioi  to  any  books,  docu- 
ments, papers,  and  records  of  any  recipient  of 
assistance  from  the  Coloration  that  are  perti- 
nent to  such  assistanci.  Representatives  of  the 
Comptroller  General  sh^ll  also  have  such  access 
for  such  purpose.  ! 

(e)  ANNUAL  Report:  Testimony  to  the  Con- 


gress.— 


I, 


(1)  ANNUAL  REPORT.-fSot  later  than  AprU  30 
of  each  year,  the  Corporation  shall  publish  an 
annual  report  for  the  preceding  fiscal  year  and 
submit  that  report  to  thi  President  and  the  Con- 
gress. The  report  shall  include  a  comprehensive 
and  detailed  evaluation\of  the  Corporation's  op- 
eratioris.  activities,  finakcial  corulition,  and  ac- 
complishments under  t^is  section  and  may  in- 
clude  such  recommendations  as  the  Corporation 
deems  appropriate. 

(2)  Testimony  before  congress.— The  mem- 
bers of  the  Board  of  Directors,  and  officers,  of 
the  Corporation  shall  bk  available  to  testify  be- 
fore appropriate  comrrkttees  of  the  Congress 
with  respect  to  the  report  described  in  para- 
graph (1),  the  report  o^any  audit  made  by  the 
Comptroller  General  puKuant  to  this  section,  or 
any  other  matter  whiqh  any  such  committee 
may  determine  appropriate. 

SEC.  709.  REPORT  ON  ms  USE  OF  ADVANCED 
TBLECOWmNICATIONS  SERVICES 
FOR  MEDIC/k  FVRPOSES. 

The  Secretary  of  Commerce,  in  consultation 
with  the  Secretary  of  f^alth  and  Human  Serv- 
ices and  other  approbate  departments  and 
agencies,  shall  submit  alreport  to  the  Committee 
on  Commerce  of  the  Htuse  of  Representatives 
and  the  Committee  on  Commerce.  Science  and 
Transportation  of  the  Smiate  concerning  the  ac- 
tivities of  the  Joint  Wor^ng  Group  on  Telemedi- 
cine.  together  unth  any  [ftndings  reached  in  the 
studies  and  demonstrdtions  on  telemedicine 
funded  by  the  Public  Health  Service  or  other 
Federal  agencies.  The]  report  shall  examine 
Questions  related  to  patient  safety,  the  efficacy 
and  Quality  of  the  servvtes  provided,  and  other 
legal,  medical,  and  economic  issues  related  to 
the  utilization  of  advariced  telecommunications 
services  for  medical  purposes.  The  report  shall 
be  submitted  to  the  r^pective  Committees  by 
January  31.  1997.  , 

SEC.  710.  AVTHOROATlok  OF  APPBOPRIATIONS. 

(a)  Is  General.— In  taddition  to  any  other 
sums  authorized  by  law,\there  are  authorized  to 
be  appropriated  to  the  Mederal  Communications 
Commission  such  sums  ts  may  be  necessary  to 
carry  out  this  Act  and  tl  \e  amendments  made  by 
this  Act. 

(b)  Effect  on  Fees. —  For  the  purposes  of  sec- 
tion 9(b)(2)  (47  U.S.C.  159(b)(2)),  additional 
amounts  appropriated  ■,mrsuant  to  subsection 
(a)  shall  be  construed  i  to  be  changes  in  the 
amounts  appropriated  for  the  performance  of 
activities  described  m  stction  9(a)  of '  the  Com- 
munications Act  of  1934.] 

(c)  Funding  Iavajlabiuty.— Section 
309(j)(8)(B)  (47  V.S.C.  ip9(m8)(B))  is  amended 
by  adding  at  the  end  Vie  following  new  sen- 
tence: "Such  offsetting  ]collections  are  author- 
ized to  remain  available  Until  expended. ". 

And  the  House  agree  to  the  same. 

From  the  Committee  dn  Commerce,  for  con- 
sideration of  the  Sena  ;e  bill,  and  the  House 
amendment,  and  mo<il4cations  committed  to 
conference: 

TOM  BilLEY, 

Jack  F  ields. 
michai  l  g.  oxley, 
Rick  w  kite. 
John  Z  .  Ddjgell, 


EDWARD  J.  MARKEY, 

Rick  Boucher. 

anna  g.  eshoo. 

BOBBY  L.  Rush. 
Provided,  Mr.  Pallone  Is  appointed  in  lieu  of 
Mr.  Boucher  solely  for  consideration  of  sec. 
205  of  the  Senate  bill: 

Frank  Pallone,  Jr.. 
As  additional  conferees,  for  consideration  of 
sees.  1-6,  101-04.  106-07.  201.  204-05.  221-25,  301- 
05.  307-11.  401-02,  405-06.  410.  601-06,  703.  and 
705  of  the  Senate  bill,  and  title  I  of  the  House 
amendment,  and  modifications  committed  to 
conference: 

Dan  Schaefer. 

Joe  Barton. 

J.  Dennis  Hastert, 

Bill  Paxon, 

Scott  Klug, 

Dan  frisa. 

Cuff  Stearns, 

Sherrod  Brown. 

Bart  Gordon, 

Blanche  Lambert 

LINCOLN, 

As  additional  conferees,  for  consideration  of 
sees.  102,  202-03,  403,  407-09,  and  706  of  the 
Senate  bill,  and  title  n  of  the  House  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Dan  Schaefer, 

J.  Dennis  Hastert, 

Dan  Frisa. 
As  additional  conferees,  for  consideration  of 
sees.  105.  206.  302.  306,  312.  501-05,  and  701-02  of 
the  Senate  bill,  and  title  m  of  the  House 
amendment,  and  modifications  committed  to 
conference: 

Cuff  Stearns. 

Bill  Paxon, 

Scott  Klug, 
As  additional  conferees,  for  consideration  of 
sees.  7-8,  226.  404,  and  704  of  the  Senate  bill, 
and  titles  rV-V  of  the  House  amendment, 
and  modifications  committed  to  conference: 

Dan  Schaefer, 

J.  Dennis  Hastert, 

SCOTT  Klug. 
As  additional  conferees,  for  consideration  of 
title  VI  of  the  House  amendment,  and  modi- 
fications committed  to  conference: 

Dan  Schaefer, 

JOE  Barton, 

ScoTT  Klug. 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  the 
Senate  bill  (except  sees.  1-6.  101-04,  106-07, 
201,  204-05,  221-25,  301-05.  307-11.  401-02,  405-06, 
410,  601-06.  703,  and  705),  and  of  the  House 
amendment  (except  title  I),  and  modifica- 
tions conimltted  to  conference: 

HEN-RY  HYDE. 

Carlos  J.  Moorhead, 

BOB  Goodlatte, 

Steve  Blter, 

Mdce  Flanagan, 
As  additional  conferees,  for  consideration  of 
sees.  1-6,  101-04,  10&-07,  201,  204-05,  221-25,  301- 
05.  307-11,  401-02.  405-06.  410.  601-06.  703,  and 
705  of  the  Senate  bill,  and  title  I  of  the  House 
amendment,  and  modifications  committed  to 
conference: 

Henry  Hyde, 

Carlos  J.  Moorhead, 

Bob  Goodlatte. 

Steve  Buyer. 

Mike  Flanagan. 

Elton  Gallegly, 

Bob  Barr, 

Martin  r.  Hoke. 

Howard  L.  Berman. 
Managers  on  the  Part  of  the  House. 

Larry  Pressler, 

TED  Stevens. 


Slade  Gorton. 

TRENT  LOTT, 

Fritz  Hollings, 
Daniel  K.  Lvouyb. 
Wendell  Ford, 

J.J.  EXON, 

Jay  ROCKEFELLER. 

Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMrPTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  S.  652,  to  pro- 
vide for  a  procompetitive,  de-regulatory  na- 
tional policy  framework  designed  to  acceler- 
ate rapidly  private  sector  deployment  of  ad- 
vanced telecommunications  and  information 
technologies  and  services  to  all  Americans 
by  opening  all  telecommunications  markets 
to  competition,  and  for  other  purposes,  sub- 
mit the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompany- 
ing conference  report: 

The  House  amendment  to  the  text  of  the 
bill  struck  all  of  the  Senate  bill  after  the  en- 
acting clause  and  Inserted  a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  that  is  a  substitute  for  the  Sen- 
ate bill  and  the  House  amendment.  The  dif- 
ferences between  the  Senate  bill,  the  House 
amendment,  and  the  substitute  agreed  to  in 
conference  are  noted  below,  except  for  cleri- 
cal corrections,  conforming  changes  made 
necessary  by  agreements  reached  by  the  con- 
ferees, and  minor  drafting  and  clerical 
changes. 

Joint  explanatory  Statement  of  the 

committee  of  conference 

section  1— short  title  and 

section  2— table  of  contents 

Senate  bill 

Section  1  provides  that  the  bill  may  be 
cited  as  the  "Telecommunications  Competi- 
tion and  Deregulation  Act  of  1995."  Section  2 
contains  a  table  of  contents  for  the  Senate 
bill. 
House  amendment 

Section  1  designates  the  short  title  as  the 
"Communications  Act   of  1995."    Section  2 
contains  a  table  of  contents  for  the  House 
amendment. 
Conference  agreement 

Section  1  designates  the  title  of  the  bill  as 
the  "Telecommunications  Act  of  1996."  Sec- 
tion 2  contains  a  table  of  contents  for  the 
conference  agreement. 

SECTION  3— DEFINITIONS 

■Senate  bill 

Section  8(a)  includes  definitions  of  the 
Modification  of  the  Final  Judgment  (MFJ), 
the  GTE  Consent  Decree,  and  an  "Integrated 
telecommunications  service  provider."  An 
"integrated  telecommunications  service  pro- 
vider" means  a  person  engaged  in  the  provi- 
sion of  multiple  services,  such  as  voice,  data, 
image,  graphics,  and  video  services,  which 
make  common  use  of  all  or  part  of  the  same 
transmission  facilities,  switches,  signaling, 
or  control  devices. 

Section  8(b)  adds  several  definitions  to  sec- 
tion 3  of  the  Communications  Act  of  1934  (47 
U.S.C.  153)  ("the  Communications  Act")  in- 
cluding definitions  for  "local  exchange  car- 
rier," "telecommunications"  "telecommuni- 
cations service,"  "telecommunications  car- 
rier," "telecommunications  number  port- 
ability." "information  service."  "rural  tele- 
phone company,"  and  "service  area." 
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New  subsection  (kk)  defines  "local  ex- 
change carrier"  to  mean  a  provider  of  tele- 
phone exchange  service  or  exchange  access 
service.  "Telephone  exchange  service"  is  al- 
ready defined  in  section  3  of  the  Communica- 
tions Act. 

"Telecommunications"  is  defined  in  new 
subsection  (11)  to  mean  the  transmission,  be- 
tween or  among  points  specified  by  the  user, 
of  information  of  the  user's  choosing  includ- 
ing voice,  data,  image,  graphics,  and  video, 
without  change  in  the  form  or  content  of  the 
Information,  as  sent  and  received,  with  or 
without  benefit  of  any  closed  transmission 
medium. 

The  term  "telecommunications  service" 
defined  in  new  subsection  (mm)  of  section  3 
of  the  communications  Act  means  the  offer- 
ing of  telecommunications  for  a  fee  directly 
to  the  public  or  to  such  classes  of  users  as  to 
be  effectively  available  to  the  public,  regard- 
less of  the  facilities  used  to  transmit  the 
telecommunications  service.  This  definition 
Is  intended  to  include  commercial  mobile 
service  ("CMS"),  competitive  access  service, 
and  alternative  local  telecommunications 
services  to  the  extent  they  are  offered  to  the 
public  or  to  such  classes  of  users  as  to  be  ef- 
fectively available  to  the  public. 

Subsection  (nn)  defines  "telecommuni- 
cations carrier"  to  mean  any  provider  of 
telecommunications  service,  except  that  the 
term  does  not  include  aggregator  of  tele- 
communications services  as  defined  in  sec- 
tion 226  of  the  Communications  Act.  The  def- 
inition amends  the  Communications  Act  to 
explicitly  provide  that  a  "telecommuni- 
cations carrier"  shall  be  treated  as  a  com- 
mon carrier  for  purposes  of  the  Communica- 
tions Act.  but  only  to  the  extent  that  it  is 
engaged  in  providing  telecommunications 
services. 

New  subsection  (oo)  defines  "telecommuni- 
cations number  portability"  to  mean  the 
ability  of  users  of  telecommunications  serv- 
ices to  retain,  at  the  same  location,  existing 
telecommunications  numbers  without  im- 
pairment of  quality,  reliability,  or  conven- 
ience when  switching  from  one  telecommuni- 
cations carrier  to  another.  Number  port- 
ability allows  consumers  remaining  at  the 
same  location  to  retain  their  existing  tele- 
phone number  when  switching  from  one  tele- 
communications carrier  to  another. 

New  subsection  (pp)  defines  "information 
service"  similar  to  the  Federal  Communica- 
tions Commission's  ("the  Commission")  defi- 
nition of  "enhanced  services."  The  Senate 
Intends  that  the  Commission  would  have  the 
continued  flexibility  to  modify  its  definition 
and  rules  pertaining  to  enhanced  services  as 
technology  changes 

Subsection  (rr)  adds  a  definition  of  "rural 
telephone  company"  that  includes  compa- 
nies that  (i)  do  not  serve  areas  containing 
any  part  of  an  incorporated  place  of  10,000  or 
more  inhabitants,  or  any  incorporated  or  un- 
incorporated territory  in  an  urbanized  area, 
or  (11)  have  fewer  than  100.000  access  lines  in 
a  State. 

New  subsection  (ss)  adds  to  the  Commu- 
nications Act  a  definition  of  "service  area." 
"Service  area"  means  a  geographic  area  es- 
tablished by  the  Commission  and  the  State 
for  the  purpose  of  determining  universal 
service  obligations  and  support  mechanisms. 
The  Service  are  of  a  rural  telephone  com- 
pany means  such  company's  study  are  until 
the  Commission  and  State,  based  on  a  rec- 
ommendation of  a  Federal-State  Joint 
Board,  establish  a  different  definition. 
House  amendment 

Subsection  (a)  of  section  501  adds  new  defi- 
nitions, including  for  "information  service" 


"teleconmiunlcations."  "telecommuni- 

cations service,"  "telecommunications 
equipment,"  "locaJ  exchange  carrier."  "affil- 
iate," "customer  premises  equipment." 
"electronic  publishing."  "exchange  area," 
and  "rural  telephone  company."  "Informa- 
tion service"  and  "telecommunications"  are 
defined  based  on  the  definition  used  in  the 
Modification  of  Final  Judgment.  The  defini- 
tion of  "telecommunications"  refers  to 
transmission  "by  means  of  an  electro- 
magnetic transmission  medium. 

The  term  "local  exchange  carrier"  does 
not  Include  a  person  insofar  as  such  person  is 
engaged  in  the  provision  of  CMS  under  sec- 
tion 332(c)  of  the  Communications  Act.  ex- 
cept to  the  extent  that  the  Commission  finds 
that  such  service  as  provided  by  such  persons 
in  State  is  a  replacement  for  a  substantial 
portion  of  the  wireless  telephone  exchange 
service  within  such  State. 

The  term  "telecommunication  service"  Is 
defined  as  those  services  and  facilities  of- 
fered on  a  "common  carrier"  basis,  recogniz- 
ing the  distinction  between  common  carrier 
offerings  that  are  provided  to  the  public  or 
to  such  classes  of  users  as  to  be  effectively 
available  to  a  substantial  portion  of  the  pub- 
lic, and  private  services. 

This  section  defines  the  term  "rural  tele- 
phone company"  to  means  a  local  exchange 
carrier  (LEC)  to  the  extent  that  such  carrier 
services  an  unincorporated  area  of  less  than 
10.000  residents,  or  any  territory  defined  by 
the  Bureau  of  the  Census  as  a  rural  area:  or 
if  such  carrier  has  fewer  than  50.000  access 
lines;  or  if  such  carrier  provides  telephone 
exchange  service  to  a  local  study  area  with 
fewer  than  100,000  access  lines;  or  If  such  car- 
rier has  less  than  15  percent  of  the  access 
lines  In  communities  of  more  than  50.000 
residents. 

The  definition  of  a  "Bell  Operating  Com- 
pany" does  not  include  an  entity  that  owns 
a  former  Bell  Operating  Company's  wireless 
operations  that  are  no  longer  affiliated  with 
a  Bell  Operating  Company's  wireline  ex- 
change facilities. 
Conference  agreement 

Section  3(a)  of  the  conference  agreement 
both  amends  and  adds  definitions  to  section 
3  of  the  Communications  Act.  The  Senate  re- 
cedes to  the  House  with  respect  to  the  defini- 
tions of  "cable  system,"  "customer  premises 
equipment,"  "dialing  parity,"  "InterLATA 
service,"  "LATA,"  "rural  telephone  com- 
pany," and  "telecommunications  equip- 
ment," as  well  as  on  the  House  amendment 
to  the  existing  definition  of  "telephone  ex- 
change service."  The  Senate  recedes  to  the 
House  with  amendments  regarding  the  defi- 
nitions of  "Bell  Operating  Company,"  "ex- 
change access,"  "Information  service,"  and 
"local  exchange  carrier." 

The  Senate  definition  of  "Bell  Operating 
Company"  was  Included;  however,  the  con- 
ference agreement  included  the  language  in 
the  House  amendment  clarifying  that  the 
term  the  "successor  and  assign"  is  Umlted  to 
those  providing  wireline  telephone  exchange 
service  so  that  Airtouch  Communications,  a 
former  affiliate  of  Pacific  Telesls  that  does 
not  provide  wireline  telephone  exchange 
service,  or  any  other  similarly  situated 
former  affiliate  of  a  Bell  Operating  Company 
{"BOC"),  is  not  Included  in  that  definition. 
The  Senate  definition  of  "local  exchange 
carrier"  was  included  to  ensure  that  the 
Commission  could.  If  future  circumstances 
warrant,  include  CMS  providers  which  pro- 
vide telephone  exchange  service  or  exchange 
access  in  the  definition  of  "local  exchange 
carrier." 

The  House  recedes  to  the  Senate  with  re- 
spect to  the  definitions  of  "affiliate"  and 


"cable  service."  The  House  recedes  to  the 
Senate  with  amendments  with  respect  to  the 
definitions  of  "number  portability."  "tele- 
communications," "telecommunications  car- 
rier." and  "telecommunications  service." 

The  conference  agreement  includes  two 
new  definitions  to  clarify  certain  provisions 
in  the  Senate  bill  and  the  House  amendment. 
The  term  "AT&T  Consent  Decree  "  was  sub- 
stituted for  "Modification  of  Final  Judg- 
ment" in  order  to  characterize  more  accu- 
rately the  intent  of  the  Senate  bill  and 
House  amendment  with  respect  to  the  super- 
session Issues  addressed  In  title  'VL  The  term 
"network  element"  was  Included  to  describe 
the  facilities,  such  as  local  loops,  equipment, 
such  as  switching,  and  the  features,  func- 
tions, and  capabilities  that  a  local  exchange 
carrier  must  provide  for  certain  purposes 
under  other  sections  of  the  conference  agree- 
ment. 

The  House  recedes  to  the  Senate  with  an 
amendment  with  respect  to  new  subsection 
3(b)  of  the  conference  agreement,  which  pro- 
vides that,  except  where  otherwise  provided, 
the  terms  used  in  the  conference  agreement 
have  the  same  meaning  as  those  terms  have 
in  the  Communications  Act. 

The  Senate  recedes  to  the  House  amend- 
ment with  respect  to  new  subsection  3<c)  of 
the    conference    agreement,    which    amends 
section  3  of  the  Communications  Act  to  reor- 
der the  definitions  in  that  section  alphabeti- 
cally and  to  make  other  stylistic  changes. 
TITLE  I— TELECOMMUNICATIONS 
SERVICES 
Subtitle  a— Telecommunications  Ser\ices 

SECTION  101— interconnection 

Senau  bill 

The  Senate  bill  creates  new  sections  of  the 
Communications  Act  to  create  comi)etitlve 
markets. 
House  amendment 

The  House  amendment  creates  new  sec- 
tions of  the  Communications  Act  to  create 
competitive  markets. 
Conference  agreement 

Section  101  of  the  conference  agreement  es- 
tablishes a  new  "Part  II"  of  title  n  of  the 
Communications  Act.  Part  n  contains  new 
sections  251-261  of  the  Communications  Act 
to  create  competitive  communications  mar- 
kets. 

new  section  2Sl— intehconnbction 
Senate  bill 

New  subsection  251(a)  imposes  a  duty  on 
local  exchange  carriers  possessing  market 
power  in  the  provision  of  telephone  exchange 
service  or  exchange  access  service  in  a  par- 
ticular local  area  to  negotiate  in  good  faith 
and  to  provide  interconnection  with  other 
telecommunications  carriers  that  have  re- 
quested Interconnection  for  the  purpose  of 
providing  telephone  exchange  service  or  ex- 
change access  service.  The  obligations  and 
procedures  prescribed  In  this  section  do  not 
apply  to  Interconnection  arrangements  be- 
tween local  exchange  carriers  and  tele- 
communications carriers  under  section  201  of 
the  Communications  Act  for  the  purpose  of 
providing  interexchange  service,  and  nothing 
in  this  section  Is  intended  to  affect  the  Com- 
mission's access  charge  rules.  Local  ex- 
change carriers  with  market  power  are  re- 
quired to  provide  Interconnection  at  reason- 
able and  nondiscriminatory  rates. 

The  Commission  will  determine  which 
local  exchange  carriers  have  market  power 
for  purposes  of  this  section.  In  determining 
market  power,  the  relevant  market  shall  in- 
clude all   providers  of  telephone  exchange 
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service  or  ezchang-e  access  service  in  a  local 
service  area,  regardless  of  the  technology 
used  CO  provide  such  service. 

The  obligation  to  Negotiate  Interconnec- 
tion shall  apply  to  a  local  exchange  carrier 
or  a  class  of  local  exclM^ise  carriers  that  are 
determined  by  the  Commission  to  have  mar- 
ket power  in  providi>ig  exchange  services. 
The  references  to  a  "class"  of  carriers  are  in- 
tended to  relieve  the  dommisslon  of  the  need 
to  make  a  separate  m^irket  power  determina- 
tion for  each  Individual  carrier.  These  ref- 
erences are  not  intenAd  to  require  the  local 
exchange  carriers  to  engage  in  negotiations 
as  a  class,  although  stfbsection  251(a)(2)  pro- 
vides that  multilateral  negotiations  are  per- 
mitted. However,  a  ihcsd  exchange  carrier 
that  chooses  to  participate  in  multilateral 
negotiations  will  be  subject  to  an  individual 
obligation  to  negotiate  in  good  faith  and  will 
remain  subject  to  thejtiine  limitations  con- 
tained in  this  and  other  provisions  of  section 
251.  T 

New  section  251  provides  two  alternative 
methods  for  reaching  ^terconnectlon  agree- 
ments, i 

New  subsection  251(p)  provides  a  list  of 
minimum  standards  delating  to  types  of 
interconnection  the  l^cal  exchange  carrier 
must  agree  to  provide. i  if  sought  by  the  tele- 
communications carrier  requesting  Inter- 
connection. The  mlnlraum  standards  Include 
unbundled  access  to  t|ie  network  functions 
and  services  of  the  lo^l  exchange  carrier's 
network,  and  unbundlid  access  to  the  local 
exchange  carrier's  telecommunications  fa- 
cilities and  informatioii.  including  databases 
and  signaling,  that  ari  necessary  for  trans- 
mission and  routing  anjd  the  interoperability 
of  both  carriers'  networks.  The  negotiation 
process  established  by  this  section  is  In- 
tended to  resolve  questions  of  economic  rea- 
sonableness with  respect  to  the  interconnec- 
tion requirements.  That  is.  either  the  parties 
resolve  the  Issue  or  t^e  State  will  impose 
conditions  for  interconnection  consistent 
with  section  251  and  thje  Commission's  rules. 

The  minimum  standai-ds  also  require  inter- 


exchange  carrier's 
equal  In  type,  qual- 
rconnection  the  car- 
er party,  including 


connection  to  the  lo 
network  that  Is  at  le: 
ity.  and  price  to  the  in 
rier  provides  to  any 

itself  or  affiliated  coinpanles.  At  a  mini- 
mum, the  Senate  intends  that  any  tech- 
nically feasible  point  liould  be  any  point  at 
which  the  local  exchange  carrier  provides  ac- 
cess to  any  other  parTjy.  including  itself  or 
any  affiliated  entry.  A(ccess  to  poles,  ducts, 
conduits,  and  rights-of-way  owned  or  con- 
trolled by  the  local  exchange  carrier  is  also 
a  minimum  standard.    ' 

Number  portability 
ity  are  included  in  thi 
of  subsection  251(b).  If 
change  carrier  must 
its  control  to  provide 
ber  portability  as  soo 
feasible.  Section  307  of  the  bill  adds  new  sec 
tlon  261  of  the  Communications  Act  which 
establishes  a  neutral  i  telecommunications 
numbering  administration  and  defines  In- 
terim and  final  number  portability.  The 
Commission  will  deten  ilne  when  final  num- 
ber portability  is  technically  feasible.  A 
similar  requirement  ai^lies  to  local  dialing 
parity. 

The  minimum  standards  also  cover  resale 
or  sharing  of  the  loci.1  exchange  carrier's 
unbundled  telecommunications  services  and 
network  functions.  Thf  carrier  is  not  per- 
mitted to  attach  unreasonable  conditions  to 


ad  local  dialing  par- 
minimum  standards 
k'equested.  a  local  ex- 
^ke  any  action  under 
iterlm  or  final  num- 
as  It  Is  technically 


the  resale  or  sharing 


functions.  Subsection  2)l(b)  provides  certain 


circumstances  where  it 


of  those  services  or 


would  not  be  unrea- 


sonable for  a  State  to  limit  the  resale  of 
services  included  within  the  definition  of 
universal  service. 

Additional  minimum  standards  relate  to 
reciprocal  compensation  arrangements,  in- 
cluding in-kind  exchange  of  traffic  or  traffic 
balance  measures,  reasonable  notice  of 
changes  in  the  information  necessary  for 
transmission  and  routing  of  services  over  the 
carrier's  network,  and  schedules  of  itemized 
charges  and  conditions. 

Subsection  251(1)  requires  the  Commission 
to  promulgate  rules  to  Implement  section  251 
within  6  months  after  enactment.  If  a  State 
fails  to  carry  out  its  responsibilities  under 
section  251  in  accordance  with  the  rules  pro- 
mulgated by  the  Commission,  the  Senate  in- 
tends that  the  Commission  assume  the  re- 
sponsibilities of  the  State  in  the  applicable 
proceeding  or  matter. 

Subsection  251(1)  also  requires  the  Commis- 
sion or  a  State  to  waive  or  modify  the  re- 
quirements of  the  minimum  standards  of 
subsection  251(b)  in  the  case  of  a  rural  tele- 
phone company,  and  allows  the  Commission 
or  a  State  to  waive  or  modify  those  require- 
ments In  the  case  of  a  local  exchange  carrier 
with  fewer  than  two  percent  of  the  nation's 
subscriber  lines  Installed  in  the  aggregate 
nationwide.  In  order  to  waive  or  modify  the 
requirements  of  subsection  251(b)  for  such 
companies  or  carriers,  the  Commission  or  a 
State  must  determine  that  the  application  of 
such  requirements  would  result  In  unfair 
competition,  imjwse  a  significant  adverse 
economic  Impact  on  users  of  telecommuni- 
cations services,  be  technically  infeasible.  or 
otherwise  not  be  in  the  public  interest.  The 
Senate  Intends  that  the  Commission  or  a 
State  shall,  consistent  with  the  protection  of 
consumers  and  allowing  for  competition,  use 
this  authority  to  provide  a  level  playing 
field,  particularly  when  a  company  or  carrier 
to  which  this  subsection  applies  faces  com- 
petition from  a  telecommunications  carrier 
that  is  a  large  global  or  nationwide  entity 
that  has  financial  or  technological  resources 
that  are  significantly  greater  than  the  re- 
sources of  the  company  or  carrier. 

New  subsection  251(J)  provides  that  nothing 
in  section  251  precludes  a  State  from  impos- 
ing requirements  on  telecommunications 
carriers  with  respect  to  intrastate  services 
that  the  State  determines  are  necessary  to 
further  competition  in  the  provision  of  tele- 
phone exchange  service  or  exchange  access 
service,  so  long  as  any  such  requirements  are 
not  inconsistent  with  the  Commission's  rules 
to  Implement  section  251. 

New  subsection  251(k)  provides  that  noth- 
ing in  section  251  is  Intended  to  change  or 
modify  the  Commission's  rules  at  47  CFR  69 
et  seq.  regarding  the  charges  that  an  inter- 
exchange  carrier  pays  to  local  exchange  car- 
riers for  access  to  the  local  exchange  car- 
rier's network.  The  Senate  also  does  not  In- 
tend that  section  251  should  affect  regula- 
tions Implemented  under  section  201  with  re- 
spect to  interconnection  between  inter- 
exchange  carriers  and  local  exchange  car- 
riers. 

Section  307  of  the  bill  adds  a  new  section 
261  to  the  Communications  Act.  New  section 
261  requires  local  exchange  carriers  to  pro- 
vide for  number  portability  and  also  requires 
the  neutral  administration  of  a  nationwide 
telephone  numbering  system. 

Subsection  261(a)  requires  that,  as  of  the 
date  of  enactment,  interconnection  agree- 
ments reached  under  section  251  must,  if  re- 
quested, provide  for  Interim  number  port- 
ability. 

Interim  number  portability  may  require 
that  calls  to  or  from  the  subscriber  be  routed 


through  the  local  exchange  carrier's  switch. 
Some  method  of  call  forwarding  or  similar 
arrangement  could  be  used  to  satisfy  this  re- 
quirement. The  method  of  providing  interim 
number  portability  and  the  amount  of  com- 
pensation. If  any.  for  providing  such  service 
is  subject  to  the  negotiated  interconnection 
agreement,  pursuant  to  section  251. 

Subsection  261(b)  provides  that  final  num- 
ber portability  shall  be  made  available,  upon 
request,  when  the  Commission  determines 
that  final  telecommunications  portability  Is 
technically  feasible.  Subsection  261(d)  states 
that  the  cost  of  such  number  portability 
shall  be  borne  by  all  providers  on  a  competi- 
tively neutral  basis. 

Subsection  261(c)  of  new  section  261  re- 
quires that  all  providers  of  telephone  ex- 
change service  or  exchange  access  service 
comply  with  the  guidelines,  rules,  or  plans, 
of  the  entity  or  entities  responsible  for  ad- 
ministering a  nationwide  neutral  number 
system.  This  provision  is  not  intended  to  af- 
fect the  Commission's  ongoing  proceeding  on 
numbering  administration. 

Subsection  261(c)(2)  requires  that  all  tele- 
communications carriers  which  provide  local 
exchange  or  exchange  access  service  in  the 
same  telephone  service  area  be  assigned  the 
same  numbering  plan  area  code. 
House  amendment 

Section  241  of  section  101  of  the  House 
amendment  restates  the  obligation  con- 
tained in  section  201(a)  of  the  Communica- 
tions Act  on  all  common  carriers  to  inter- 
connect with  the  facilities  and  equipment  of 
other  providers  of  telecommunications  serv- 
ices and  information  services. 

Section  242(a)(1)  sets  out  the  specific  re- 
quirements of  openness  and  accessibility 
that  apply  to  LECs  as  competitors  enter  the 
local  market  and  seek  access  to.  and  inter- 
connection with,  the  incumbent's  network 
facilities.  Under  section  242(a)(2).  LECs  have 
the  duty  to  offer  unbundled  services,  ele- 
ments, features,  functions,  and  capabilities 
whenever  technically  feasible.  Section 
242(a)(3)  imposes  the  duty  to  offer  resale  at 
wholesale  rates,  which  are  defined  as  retail, 
less  the  avoided  costs.  Section  242(a)(4)  sets 
out  the  duty  to  provide  number  portability, 
to  the  extent  technically  feasible.  Section 
242(a)(5)  sets  out  the  duty  to  provide  dialing 
parity.  Section  242(a)(6)  sets  out  the  duty  to 
afford  access  to  the  poles,  ducts,  conduits, 
and  rights-of-way  of  the  Incumbent  carrier, 
as  provided  under  the  pole  attachment  provi- 
sions of  the  Communications  Act.  Section 
242(a)(7)  places  the  responsibility  on  local 
telephone  companies  not  to  install  network 
features,  functions,  and  capabilities  that  vio- 
late the  requirement  of  network 
functionality  and  accessibility.  Section 
242(a)(8)  places  a  duty  on  both  parties  to  ne- 
gotiate in  good  faith  on  all  requirements  re- 
lating to  Interconnection  agreements. 

Section  242(b)(1)  describes  the  specific 
terms  and  conditions  for  interconnection, 
compensation,  and  equal  access,  which  are 
integral  to  a  competing  provider  seeking  to 
offer  local  telephone  services  over  its  own  fa- 
cilities. Under  section  242(b)(2),  any  inter- 
connection agreement  entered  into  must  pro- 
vide for  mutual  and  reciprocal  recovery  of 
costs,  and  may  Include  a  range  of  compensa- 
tion schemes,  such  as  an  In-kind  exchange  of 
traffic  without  cash  payment  (known  as  blll- 
and-keep  arrangements).  Under  section 
242(b)(3),  the  LEC  has  a  responsibility  to 
offer  reasonable  and  nondiscriminatory  ac- 
cess on  an  unbundled  basis  "that  is  equal  in 
type  and  quality"  to  that  which  it  affords 
itself  or  any  other  person.  Section  242(b)(4) 
directs  the  Commission  to  establish  regula- 
tions    requiring     actual     collocation,     or 
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physlcial  collocation,  of  equipment  nec- 
essary for  interconnection  at  the  premises  of 
a  LEC,  except  that  virtual  collocation  is  per- 
mitted where  the  LEC  demonstrates  that  ac- 
tual collocation  is  not  practical  for  technical 
reasons  or  because  of  space  limitations. 

This  section  also  directs  the  Commission 
to  establish  regulations  requiring  full  com- 
pensation to  the  LEC  for  costs  of  providing 
services  to  equal  access.  Interconnection, 
number  portability,  and  unbundling  and  re- 
quires a  carrier,  to  the  extent  it  provides  a 
telecommunications  service  or  an  informa- 
tion service  over  its  own  network,  to  impute 
to  itself  the  charge  for  access  and  inter- 
connection that  it  charges  other  persons  for 
providing  such  services.  Subsection  242(c) 
mandates  the  manner  in  which  number  port- 
ability and  dialing  parity  must  be  provided. 
This  section  does  not  require  IntraLATA  toll 
dialing  parity  until  a  BOC  Is  authorized  to 
offer  long  distance  service. 

Section  242(d)(1)  prohibits  a  provider  from 
Joint  marketing  of  local  and  InterLATA  toll 
service  until  the  BOC  In  that  State  is  au- 
thorized to  provide  long  distance  service  pur- 
suant to  section  245.  Section  242(d)(2)  grand- 
fathers Joint  marketing  arrangements  in 
place  before  the  date  of  enactment.  Section 
242(e)  grants  to  the  Commission  the  author- 
ity to  waive  or  modify,  in  whole  or  in  part, 
the  requirements  of  section  242  for  any  car- 
rier that  has,  in  the  aggregate  nationwide, 
fewer  than  500,000  access  lines  installed,  to 
the  extent  that  the  Commission  determines 
the  effect  of  the  requirements  would  be  eco- 
nomically burdensome,  or  technologically 
Infeasible.  Section  242(f)  gives  State  commis- 
sions the  authority  to  waive  section  242  re- 
quirements with  respect  to  rural  telephone 
companies,  and  subsection  242(g)  sets  out  the 
time  and  manner  for  compliance  if  the  State 
determines  that  the  exemption  should  not 
apply. 
Conference  agreement 

The  conference  agreement  adopts  a  new 
model  for  interconnection  that  incorporates 
provisions  from  both  the  Senate  bill  and 
House  amendment  In  a  new  section  251  of  the 
Communications  Act.  New  section  251(a)  im- 
poses a  general  duty  to  interconnect  directly 
or  Indirectly  between  all  telecommuni- 
cations carriers  and  the  duty  not  to  Install 
network  features  and  functions  that  do  not 
comply  with  the  guidelines  and  standards  es- 
tablished under  new  sections  255  and  256  of 
the  Communications  Act. 

New  section  251(b)  imposes  several  duties 
on  all  local  exchange  carriers,  including  the 
"new  entrants"  Into  the  local  exchange  mar- 
ket. These  Include  the  duties:  (1)  not  to  pro- 
hibit resale  of  their  service;  (2)  to  provide 
number  portability;  (3)  to  provide  dialing 
parity;  (4)  to  afford  access  to  poles,  ducts, 
conduits,  and  rights-of-way  consistent  with 
the  pole  attachment  provisions  in  section  224 
of  the  Communications  Act;  and  (5)  to  estab- 
lish reciprocal  compensation  arrangements 
for  the  transport  and  termination  of  traffic. 
The  conferees  note  that  the  duties  Imposed 
under  new  section  251(b)  make  sense  only  In 
the  context  of  a  specific  request  from  an- 
other telecommunications  carrier  or  any 
other  person  who  actually  seeks  to  connect 
with  or  provide  services  using  the  LECs  net- 
work. 

New  section  251(c)  imposes  several  addi- 
tional obligations  on  incumbent  LECs.  These 
Include  the  duties:  (1)  to  negotiate  in  good 
faith,  subject  to  the  provisions  of  section  252. 
binding  agreements  to  provide  all  of  the  obli- 
gations Imposed  in  new  sections  251(b)  and 
251(c);  (2)  to  provide  interconnection  at  any 
technically  feasible  point  of  the  same  type 


and  quality  It  provides  to  itself,  on  Just,  rea- 
sonable, and  nondiscriminatory  terms  and 
conditions;  (3)  to  provide  access  to  network 
elements  on  an  unbundled  basis;  (4)  to  offer 
resale  of  its  telecommunications  services  at 
wholesale  rates;  (5)  to  provide  reasonable 
public  notice  of  changes  to  Its  network;  and 
(6)  to  provide  physical  collocation,  or  virtual 
collocation  if  physical  collocation  is  not 
practical. 

New  section  251(d)  requires  the  Comrals- 
slon  to  adopt  regulations  to  implement  new 
section  251  within  6  months,  and  states  that 
nothing  precludes  the  enforcement  of  State 
regulations  that  are  consistent  with  the  re- 
quirements of  new  section  251.  New  section 
251(e)  clarifies  the  Commission's  authority 
for  numbering  administration.  The  costs  for 
numbering  administration  and  number  port- 
ability shall  be  borne  by  all  providers  on  a 
competitively  neutral  basis. 

New  section  251(f)(1)  provides  for  the  ex- 
emption of  rural  telephone  companies  from 
the  requirements  of  new  subsection  (c)  until 
a  bona  fide  request  is  received  that  the  State 
commission  determines  is  not  unduly  eco- 
nomically burdensome,  is  technically  fea- 
sible, and  is  consistent  with  the  universal 
service  provisions  of  new  section  254,  except 
the  specific  public  interest  determinations 
thereunder.  The  State  commission  receiving 
notice  of  a  bona  fide  request  must  rule  on  It 
within  120  days  and.  if  no  exemption  Is 
granted,  shall  establish  a  schedule  for  com- 
pliance with  the  request.  The  exemption  is 
not  available  where  an  Incumbent  cable  op- 
erator makes  a  request  to  an  incumbent  tele- 
phone company  providing  video  program- 
ming m  the  same  service  area,  except  where 
rural  telephone  companies  offer  video  pro- 
gramming directly  to  subscribers  on  the  date 
of  enactment. 

New  section  251(0(2)  allows  a  local  ex- 
change carrier  with  less  than  2%  of  the  sub- 
scribed access  lines  nationwide  to  petition 
for  a  suspension  or  modification  of  the  re- 
quirements under  new  sections  251(b)  and 
251(c)  for  the  telephone  exchange  service  fa- 
cilities specified  in  the  petition.  The  State 
commission  shall  grant  the  petition  to  the 
extent  that  it  is  necessary  to  avoid  signifi- 
cant adverse  impacts  on  consumers,  impos- 
ing an  undue  economic  burden  or  a  tech- 
nically infeasible  requirement  on  the  incum- 
bent, and  provided  that  the  modification  or 
suspension  is  in  the  public  interest. 

The  approach  of  both  the  Senate  bill  and 
the  House  amendment  assumed  that  Bell  Op- 
erating Companies  ("BOCs")  would  be  re- 
quired to  continue  to  provide  equal  access 
and  nondiscrimination  to  interexchange  car- 
riers and  information  service  providers  under 
those  parts  of  the  AT&T  Consent  Decree  that 
would  have  remained  in  effect  under  either 
approach.  Because  the  new  approach  com- 
pletely eliminates  the  prospective  effect  of 
the  AT&T  Consent  Decree,  some  provision  is 
necessary  to  keep  these  requirements  in 
place.  By  the  same  token,  although  not  spe- 
cifically addressed  In  either  the  Senate  bill 
or  the  House  amendment,  some  provision  is 
also  needed  to  ensure  that  the  GTE  Operat- 
ing Companies  that  provide  local  exchange 
services  continue  to  provide  equal  access  and 
nondiscrimination  to  interexchange  carriers 
and  information  service  providers. 

Accordingly,  the  conference  agreement  In- 
cludes a  new  section  251(g).  This  section  pro- 
vides that,  on  and  after  the  date  of  enact- 
ment, each  local  exchange  carrier,  to  the  ex- 
tent that  it  provides  wireline  services,  shall 
have  a  statutory  duty  to  provide  equal  ac- 
cess and  nondiscrimination  to  Interexchange 
carriers  and  Information  service  providers. 


In  the  interim,  between  the  date  of  enact- 
ment and  the  date  the  Commission  promul- 
gate new  regulations  under  this  section,  the 
substance  of  this  new  statutory  duty  shall  be 
the  equal  access  and  nondiscrimination  re- 
strictions and  obligations,  including  receipt 
of  compensation,  that  applied  to  the  local 
exchange  carrier  Immediately  prior  to  the 
date  of  enactment,  regardless  of  the  source. 
When  the  Commission  promulgates  its  new 
regulations,  the  conferees  expect  that  the 
commission  will  explicitly  Identify  those 
parts  of  the  interim  restrictions  and  obliga- 
tions that  It  is  superseding  so  that  there  is 
no  confusion  as  to  what  restrictions  and  ob- 
ligations remain  in  effect.  These  interim  re- 
strictions and  obligations  shall  be  enforce- 
able In  the  same  manner  as  Commission  reg- 
ulations. 

Even  though  the  substance  of  the  Interim 
restrictions  and  obligations  on  the  BOCs  and 
GTE  Operating  Companies  will  be  taken 
fi-om  the  respective  consent  decrees,  these 
restrictions  and  obligations  shall  not  be  en- 
forceable under  either  consent  decree  be- 
cause the  provisions  of  section  flOKa)  of  the 
bill  eliminate  the  prospective  effect  of  both 
consent  decrees.  The  use  of  the  provisions  of 
the  respective  consent  decrees  to  provide,  on 
an  Interim  basis,  the  substance  of  the  new 
statutory  duty  in  no  way  revives  the  consent 
decrees.  In  particular,  the  use  of  the  provi- 
sions of  the  GTE  consent  decree  relating  to 
equal  access  and  nondiscrimination  on  this 
interim  basis  should  not  be  construed  In  any 
way  as  recreating  or  continuing  the  GTE 
Consent  Decree's  prohibition  on  GTE's  or  the 
GTE  Operating  Companies'  entry  into  the 
interexchange  market. 

The  old  consent  decree  obligations  no 
longer  exist  with  respect  to  post-enactment 
conduct,  and  the  new  obligations  Dow  only 
from  the  statute.  These  new  statutory  obli- 
gations shall  be  enforceable  only  through  the 
means  provided  under  law  for  the  enforce- 
ment of  Commission  regulations.  Nothing  in 
this  section  should  be  construed  as  providing 
any  authority  for  the  enforcement  of  these 
statutory  obligations  under  either  of  the 
consent  decrees  from  which  their  substance 
will  be  taken.  Nothing  in  this  section  should 
be  construed  as  requiring  any  parties  to  re- 
negotiate any  agreements  currently  in  exist- 
ence unless  the  new  Ck>mmission  regulations 
under  this  section  require  such  renegoti- 
ation. 

New  subsection  251(h)  provides  the  defini- 
tion of  "Incumbent  local  telephone  carrier." 

New  subsection  251(1)  makes  clear  the  con- 
ferees' intent  that  the  provisions  of  new  sec- 
tion 251  are  in  addition  to.  and  in  no  way 
limit  or  affect,  the  Commission's  existing 
authority  regarding  interconnection  under 
section  201  of  the  Communications  Act. 

NEW  SECTION  2S2— PROCEDURES  FOR  NEGOTIA- 
TION, ARBrTRATlON,  AND  APPROVAL  OF 
AGREEMENTS 

Senate  bill 

Section  251(c)  makes  clear  that  a  local  ex- 
change carrier  may  meet  its  section  251 
interconnection  obligations  by  negotiating 
and  entering  Into  a  binding  agreement  that 
does  not  reflect  the  minimum  standards  list- 
ed in  section  251(b).  Each  such  negotiated 
interconnection  agreement  must  Include  a 
schedule  of  itemized  charges  for  each  serv- 
ice, facility,  or  function  included  In  the 
agreement,  and  must  be  submitted  to  a  State 
under  section  251(e). 

Section  251(d)  provides  procedures  under 
which  any  party  negotiating  an  interconnec- 
tion agreement  may  ask  the  State  to  partici- 
pate in  the  negotiations  and  to  arbitrate  any 
differences  arising   In   the  negotiations.   A 
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s    chat   any   inter- 
under    section    231 
e  State  for  approval, 
or  reject  the  agxee- 


State  may  be  asked  to  arbitrate  at  any  point 
in  the  nesrotlations. 

In  addition  to  the  po^biUty  of  arbitration 
by  the  State,  section  )51(d)  provides  a  more 
formal  remedy  under  Which  any  party  may 
petition  the  State  to  intervene  in  the  nego- 
tiations. If  Issues  rei^n  unresolved  more 
than  135  days  after  tbe  date  the  local  ex- 
change carrier  receive^  the  request  to  nego- 
tiate, any  party  to  thei  negotiations  may  pe- 
tition the  State  to  Intervene  for  the  purpose 
of  resolving-  any  issue)  that  remain  open  in 
the  negotiation.  ReQuefets  to  the  State  to  In- 
tervene must  be  made  I  during  the  23  day  pe- 
riod that  begins  135  d^s  after  the  local  ex- 
change carrier  recelvefl  the  negotiation  re- 
quest. The  State  Is  required  to  resolve  any 
open  issues  and  condiict  Its  review  of  the 
agreement  under  secilon  251(e)  not  later 
than  10  months  after  the  date  the  local  ex- 
change carrier  receive^  the  request  to  nego- 
tiate. In  resolving  any;  oi>en  issues  the  solu- 
tion lmi>osed  by  a  State  must  be  consistent 
with  the  Conunlsslon'f  rules  to  implement 
this  section,  the  mlQlmum  standards  re- 
quired under  section  t31{b)  and  the  provi- 
sions of  section  351(d)(^)  with  respect  to  any 
charges  imposed. 

Section    231(e)   req' 
connection    agreemen 
must  be  submitted  to 
The  State  must  apjaro' 

ment  and  make  wrltt^  findings  as  to  any 
deficiencies  in  the  agreisment.  An  agreement 
successfully  negotiate(^  under  subsection  (c) 
by  the  parties  withouB  regard  to  the  mini- 
mum standards  set  forth  in  section  251(b) 
may  only  be  rejected  ^  the  State  finds  the 
agreement  discriminates  against  a  tele- 
communications carriei-  that  is  not  a  party 
to  the  agreement.  Tlje  State  may  reject 
Interconnection  agr^ments  negotiated 
under  subsection  (d)  1 
agreement  does  not 
standards  set  forth  in 
the  State  finds  that  i: 
agreement  Is  not  in  thelpubUc  Interest, 

Section  251(f)  requirap  a  State  to  make  a 
copy  of  each  agreem^t  approved  by  the 
State  under  section  251Ke)  available  for  pub- 
lic Inspection  and  cojtsring  within  10  days 
after  the  agreement  is  Approved. 

Section  251(g)  requires  a  local  exchange 
carrier  to  make  available  any  service,  facil- 
ity, or  function  proviled  under  an  inter- 
connection agreement  to  which  that  local 
exchange  carrier  is  a  pa^y  to  any  other  tele- 
communications carrlet-  that  requests  such 
service,  facility,  or  fu  action 
terms  and  conditions  aj 
agreement. 

Section  251(1)  provide;  i  that  if  a  State  falls 
to  carry  out  its  responsibilities  under  sec- 
tion 251  In  accordance  m  1th  the  rules  promul- 
gated by  the  Commlsson,  the  Commission 
shall  assume  the  responpibillties  of  the  State 
In  the  applicable  procee  ling  or  matter. 
House  amendment 

Section  244  of  the  H)Duse  amendment  re- 
quires, within  eighteen 
carrier  to  file  with  the 
that  State  in  which  it  ii  offering  service,  and 
with  the  Commission  fcr  Interstate  services. 
a  statement  of  terms  and  conditions  con- 
firming that  it  is  in  con  ipliance  with  the  sec- 
tion 242  requirements. 

Section  244(bXl)  protldes  for  State  com- 
mission review  of  an 
statement  and  permits 
own  Intrastate  service  Standards.  Paragraph 
(2)  requires  the  Comirisslon  to  conduct  a 
similar  review.  Under  siictlon  244(c).  both  re- 
views must  be  completed  within  60  days  of 
the  submission  of  state  irients  to  the  respec- 


the  State  finds  the 

eet    the    minimum 

bsection  251(b),  or  if 

plementatlon  of  the 


on  the  same 
are  provided  in  that 


months,  an  exchange 
State  commission  in 


exchange    carrier's 
I  State  to  Impose  its 


tlve  regulatory  authorities,  or  simply  be  al- 
lowed to  take  effect,  as  commonly  occurs  at 
present  with  most  tariffs.  Section  244(c)(2) 
clarifies  that  the  authority  to  review  the 
statements  does  not  terminate  once  they 
take  effect. 

Section  244(d)  allows  an  exchange  carrier 
to  file  an  agreement  as  a  statement  of  serv- 
ices under  section  244(a).  It  also  permits  ex- 
change carriers  to  enter  into  subsequent 
agreements  on  different  terms  and  condi- 
tions, but  with  two  caveats.  First,  the  subse- 
quent agreement  must  undergo  the  same  re- 
view process,  and  second.  It  may  not  be  dis- 
criminatory with  respect  to  other  agree- 
ments it  has  entered  Into. 

Finally,  subsection  (e)  sunsets  the  require- 
ment of  filing  statements  of  terms  and  con- 
ditions once  the  local  exchange  market  is 
deemed  competitive. 
Conference  agreement 

In  new  section  232(a),  the  House  recedes  to 
the  Senate  with  an  amendment  to  provide 
that  any  party  may  ask  the  State  to  partici- 
pate during  a  voluntary  negotiation  period 
In  the  mediation  of  agreements.  Agreements 
arrived  at  voluntarily  do  not  need  to  meet 
the  requirements  of  new  section  251  (b)  and 
(c). 

The  House  recedes  to  the  Senate  on  new 
section  252(b).  with  an  amendment  to  clarify 
the  role  of  a  State  commission  in  arbitrating 
and  resolving  agreements  at  the  request  of 
any  of  the  parties. 

New  section  252(c)  requires  a  State  com- 
mission to  ensure  that  any  resolution  of  un- 
resolved Issues  in  a  negotiation  meets  the  re- 
quirements of  new  section  251  aind  any  regu- 
lations to  Implement  that  section.  To  the  ex- 
tent that  a  State  establishes  the  rates  for 
specific  provisions  of  an  agreement,  it  must 
do  so  according  to  new  section  252(d).  In  ad- 
dition, a  State  must  provide  a  schedule  for 
implementation  of  the  terms  of  the  agree- 
ment. 

New  section  252(d)  combines  the  pricing 
standards  in  the  Senate  bill  and  the  House 
amendment.  Charges  for  Interconnection 
under  new  section  251(c)(2)  and  for  network 
elements  under  new  section  251(c)(3)  are  to 
be  determined  based  on  cost  and  may  include 
a  reasonable  profit.  Charges  for  transport 
and  termination  of  traffic  pursuant  to  new 
section  251(b)(5)  are  to  be  based  on  reciprocal 
compensation.  The  wholesale  rate  for  resold 
telecommunications  services  under  new  sec- 
tion 251(c)(4)  is  to  be  determined  by  the 
State  commission  on  the  basis  of  the  retail 
rate  charged  to  subscribers  of  such  tele- 
communications services,  excluding  costs 
that  will  be  avoided  by  the  Incumbent  car- 
rier. 

The  House  recedes  to  the  Senate  on  new 
section  252(e).  Agreements  arrived  at 
through  voluntary  negotiation  or  compul- 
sory arbitration  must  be  approved  by  the 
State  commission  under  new  section  252(e), 
which  provides  a  specific  timetable  for  State 
action,  provides  Commission  authority  to 
act  if  a  State  does  not,  and  preserves  State 
authority  to  enforce  State  law  requirements 
in  agreements  approved  under  this  section. 

The  Senate  recedes  to  the  House  with  an 
amendment  to  new  section  252(f),  which  per- 
mits a  BOC  to  file  a  statement  of  the  terms 
and  conditions  under  which  it  generally  of- 
fers interconnection  and  access  to  network 
elements.  Any  such  statement  must  be  ap- 
proved by  the  State  commission. 

New  section  252(g)  was  Included  by  the  con- 
ferees to  permit  a  State  commission,  to  the 
extent  practical,  to  consolidate  certain  pro- 
ceedings required  under  the  Communications 
Act  to  promote  administrative  efficiency. 


New  section  252(h)  requires  that  all  agree- 
ments or  statements  approved  by  a  State 
commission  be  available  from  such  commis- 
sion for  public  inspection  and  copying. 

New  section  252(1)  requires  a  local  ex- 
change carrier  to  make  available  on  the 
same  terms  and  conditions  to  any  tele- 
conmiunicatlons  carrier  that  requests  it  any 
interconnection,  service,  or  network  element 
that  the  local  exchange  carrier  provides  to 
any  other  party  under  an  approved  agree- 
ment or  statement. 

New  section  252(j)  states  that  the  term  "in- 
cumbent local  exchange  carrier"  has  the 
same  meaning  as  that  term  has  in  new  sec- 
tion 251(h). 

NEW  SECTION  2S3— REMOVAL  OF  BARRIERS  TO 
ENTRY 

Senate  bUl 

Section  201(a)  adds  a  new  section  254  to  the 
Communications  Act  and  is  Intended  to  re- 
move all  barriers  to  entry  in  the  provision  of 
telecommunications  services. 

Subsection  (a)  of  new  section  254  preempts 
any  State  and  local  statutes  and  regulations, 
or  other  State  and  local  legal  requirements, 
that  may  prohibit  or  have  the  effect  of  pro- 
hibiting any  entity  from  providing  interstate 
or  Intrastate  telecommunications  services. 

Subsection  (b)  of  section  254  preserves  a 
State's  authority  to  Impose,  on  a  competi- 
tively neutral  basis  and  consistent  with  uni- 
versal service  provisions,  requirements  nec- 
essary to  preserve  and  advance  universal 
service,  protect  the  public  safety  and  wel- 
fare, ensure  the  continued  quality  of  tele- 
communications services,  and  safeguard  the 
rights  of  consumers:  States  may  not  exercise 
this  authority  In  a  way  that  has  the  effect  of 
Imposing  entry  barriers  or  other  prohibitions 
preempted  by  new  section  254(a). 

Subsection  (c)  of  new  section  254  provides 
that  nothing  in  new  section  254  affects  the 
authority  of  States  or  local  governments  to 
manage  the  public  rights-of-way  or  to  re- 
quire, on  a  competitively  neutral  and  non- 
discriminatory basis,  fair  and  reasonable 
compensation  for  the  use  of  public  rights-of- 
way,  on  a  nondiscriminatory  basis,  provided 
any  compensation  required  is  publicly  dis- 
closed. 

Subsection  (d)  requires  the  Commission, 
after  notice  and  an  opportunity  for  public 
comment,  to  preempt  the  enforcement  of 
any  State  or  local  statutes,  regulations  or 
legal  requirements  that  violate  or  are  incon- 
sistent with  the  prohibition  on  entry  bar- 
riers contained  in  subsections  (a)  or  (b)  of 
section  254. 

Subsection  (e)  of  new  section  254  simply 
clarifies  that  new  section  254  does  not  affect 
the  application  of  section  332(c)(3)  of  the 
Communications  Act  to  CMS  providers. 

Section  309  adds  a  new  section  263  to  the 
Communications  Act  and  Is  Intended  to  per- 
mit States  to  adopt  certain  statutes  or  regu- 
lations regarding  the  provision  of  service  by 
competing  telecommunications  carriers  in 
rural  markets.  Such  statutes  or  regulations 
may  be  no  more  restrictive  than  the  criteria 
set  forth  In  section  309.  The  Commission  is 
authorized  to  preempt  any  State  statute  or 
regulation  that  is  inconsistent  with  the 
Commission's  regulations  implementing  this 
section. 
House  amendment 

The  House  provisions  are  Identical  or  simi- 
lar to  subsections  254  (a),  (b)  and  (c).  The 
House  amendment  does  not  have  a  similar 
provision  (d)  requiring  the  Commission  to 
preempt  State  or  local  barriers  to  entry,  if  it 
makes  a  determination  that  they  have  been 
erected. 
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Conference  agreement 

The  conference  agreement  adopts  the  Sen- 
ate provisions. 

New  section  253(b)  clarifies  that  nothing  in 
this  section  shall  affect  the  ability  of  a  State 
to  safeguard  the  rights  of  consumers.  In  ad- 
dition to  consumers  of  telecommunications 
services,  the  conferees  Intend  that  this  in- 
cludes the  consumers  of  electric,  gas,  water 
or  steam  utilities,  to  the  extent  such  utili- 
ties choose  to  provide  teleconamunlcations 
services.  Existing  State  laws  or  regulations 
that  reasonably  condition  telecommuni- 
cations activities  of  a  monopoly  utility  and 
are  designed  to  protect  captive  utility  rate- 
I>ayers  from  the  potential  harms  caused  by 
such  activities  are  not  preempted  under  this 
section.  However,  explicit  prohibitions  on 
entry  by  a  utility  Into  telecommunications 
are  preempted  under  this  section. 

The  rural  markets  provision  In  section  309 
of  the  Senate  bill  Is  simplified  and  moved  to 
this  section.  The  modification  clarifies  that, 
without  violating  the  prohibition  on  barriers 
to  entrj',  a  State  may  require  a  competitor 
seeking  to  provide  service  in  a  rural  market 
to  meet  the  requirements  for  designation  as 
an  eligible  teleconmiunlcatlons  carrier.  That 
is,  the  State  may  require  the  competitor  to 
offer  service  and  advertise  throughout  the 
service  area  served  by  a  rural  telephone  com- 
pany. The  provision  would  not  apply  if  the 
rural  telephone  company  has  obtained  an  ex- 
emption, suspension,  or  modification  under 
new  section  251(f)  that  effectively  prevents  a 
competitor  from  meeting  the  eligible  tele- 
conmiunications  carrier  requirements.  In  ad- 
dition, the  provision  would  not  apply  to  pro- 
viders of  CMS. 

NEW  SECTION  254 — UNI\'ERSAL  SERVICE 

Senate  bill 

Section  103  of  the  bill  establishes  a  Fed- 
eral-State Joint  Board  to  review  existing 
universal  service  support  mechanisms  and 
make  recommendations  regarding  steps  nec- 
essary to  preserve  and  advance  this  fun- 
damental communications  policy  goal.  Sec- 
tion 103  also  adds  a  new  section  253.  entitled 
"Universal  Service,"  to  the  Communications 
Act.  As  new  section  253  explicitly  provides, 
the  Senate  intends  that  States  shall  con- 
tinue to  have  the  primary  role  in  implement- 
ing universal  service  for  intrastate  services, 
so  long  as  the  level  of  universal  service  pro- 
vided by  each  State  meets  the  minimum  def- 
inition of  universal  service  established  under 
new  section  253(b)  and  a  State  does  not  take 
any  action  inconsistent  with  the  obligation 
for  all  telecommunications  carriers  to  con- 
tribute to  the  preservation  and  advancement 
of  universal  service  under  new  section  253(c). 

Section  108(a)  of  the  bill  requires  the  Com- 
mission to  institute  a  Federal-State  Joint 
Board  under  section  410<c)  of  the  Commu- 
nications Act  to  reconnmend  within  9  months 
of  the  date  of  enactment  new  rules  regarding 
implementation  of  universal  service. 

Section  103(a)  also  provides  that  at  least 
once  every  four  years  the  Commission  Is  re- 
quired to  institute  a  new  Joint  Board  pro- 
ceeding to  review  the  Implementation  of  new 
section  253  regarding  universal  service,  and 
to  make  recommendations  regarding  any 
changes  that  are  needed. 

Section  103(b)  of  the  bill  requires  the  Com- 
mission to  complete  any  proceeding  to  im- 
plement the  recommendations  of  the  initial 
Joint  Board  within  one  year  of  the  date  of 
enactment  of  the  bill,  any  other  Joint  Board 
on  universal  service  matters  within  one  year 
of  receiving  such  recommendations. 

Section  103(c)  of  the  bill  simply  clarifies 
that  the  amendments  to  the  Communica- 


tions Act  made  by  the  Senate  bill  do  not  nec- 
essarily affect  the  Commission's  existing 
separations  rules  for  local  exchange  or  inter- 
exchange  carriers.  However,  this  subsection 
does  not  prohibit  or  restrict  the  (Commis- 
sion's ability  to  change  those  separations 
rules  through  an  appropriate  proceeding. 

Section  103(d)  establishes  new  section  253 
in  the  Communications  Act.  New  section 
253(a)  establishes  seven  principles  on  which 
the  Joint  Board  and  the  Commission  shall 
base  policies  for  the  preservation  and  ad- 
vancement of  universal  service. 

Subsection  (b)  of  new  section  253  provides 
that  the  Conunlsslon  shall  define  universal 
service,  based  on  recommendations  from  the 
public.  Congress,  and  the  Joint  Board.  To  en- 
sure that  the  definition  of  universal  service 
evolves  over  time  to  keep  pace  with  modem 
life,  the  subsection  requires  the  Conamlsslon 
to  Include,  at  a  minimimi,  any  telecommuni- 
cations service  that  is  subscribed  to  by  a 
substantial  majority  of  residential  cus- 
tomers. 

Subsection  (c)  of  new  section  253  requires 
all  telecommunications  carriers  to  contrib- 
ute on  an  equitable  and  nondiscriminatory 
basis  to  the  preservation  and  advancement  of 
universal  service.  The  Commission  or  a  State 
may  require  any  other  telecommunications 
provider,  such  as  private  telecommuni- 
cations providers,  to  contribute  to  the  pres- 
ervation and  advancement  of  universal  serv- 
ice, if  the  public  interest  so  requires. 

Subsection  (d)  of  new  section  233  provides 
that  a  State  may  adopt  additional  defini- 
tions, mechanisms,  and  standards  to  pre- 
serve and  advance  universal  service  within 
such  State,  provided  that  they  are  not  incon- 
sistent with  the  regulations  of  the  Commis- 
sion. A  State  must  adopt  separate  support 
mechanisms  for  any  additional  standards  or 
definitions  required  by  the  State.  , 

Subsection  (e)  of  new  section  253  provides 
that  only  telecommunications  carriers  that 
are  designated  as  essential  telecommuni- 
cations carriers  under  new  section  214(d) 
shall  be  eligible  to  receive  support  pay- 
ments, if  any.  established  by  the  Commission 
or  a  State  to  preserve  and  advance  universal 
service.  Any  such  support  payment  must  ac- 
curately reflect  the  amount  reasonably  nec- 
essary to  preserve  and  advance  universal 
service. 

Subsection  (e)  is  not  Intended  to  prohibit 
support  mechanisms  that  directly  help  indi- 
viduals afford  universal  service. 

Subsection  (f)  of  new  section  253  directs 
the  Commission  and  the  States  to  make  uni- 
versal service  support  explicit  and  to  ensure 
that  essential  telecommunications  carriers 
are  able  to  provide  universal  service  at  just, 
reasonable  and  affordable  rates.  Carriers  re- 
ceiving such  support  must  use  it  to  provide 
service  in  the  area  for  which  the  support  was 
received. 

Subsection  (g)  of  new  section  253  simply  in- 
corporates in  the  Communications  Act  the 
existing  practice  of  geographic  rate  averag- 
ing and  rate  integration  for  Interexchange. 
or  long  distance,  telecommunications  rates 
to  ensure  that  rural  customers  continue  to 
receive  such  service  at  rates  that  are  com- 
parable to  those  charged  to  urban  customers. 
States  shall  continue  to  be  responsible  for 
enforcing  this  subsection  with  respect  to 
intrastate  interexchange  services,  so  long  as 
the  State  rules  are  not  inconsistent  with 
Commission  rules  and  policies  on  rate  aver- 
aging. 

Subsection  (h)  of  new  section  253  prohibits 
telecommunications  carriers  from  subsidiz- 
ing competitive  services  with  revenues  from 
non-competitive  services.   The   Commission 


and  the  States  are  required  to  establish  any 
necessary  cost  allocation  rules,  accounting 
safeguards,  and  other  guidelines  to  ensure 
that  universal  service  bears  no  more  than  a 
reasonable  share  (and  may  bear  less  than  a 
reasonable  share)  of  the  joint  and  common 
costs  of  facilities  used  to  provide  both  com- 
petitive and  noncompetitive  services. 

Subsection  (i)  of  new  section  253  requires 
the  Commission  to  submit  a  report  to  Con- 
gress prior  to  Increasing  support  for  univer- 
sal service  or  requiring  increased  participa- 
tion by  telecommunications  carriers.  Any 
such  increase  cannot  take  effect  until  120 
days  after  the  report  Is  submitted  to  Con- 
gress. 

Subsection  (j)  of  new  section  253  states 
that  nothing  in  new  section  253  limits  or  ex- 
pands the  Commission's  authority  with  re- 
spect to  universal  service. 

Subsection  (k)  of  new  section  233  states 
that  the  subsections  that  provide  that  all 
telecommunications  carriers  shall  contrib- 
ute to  universal  service,  preserve  the  States' 
authority  to  adopt  their  own  definitions  and 
mechanisms,  establish  eligibility  for  univer- 
sal service  support,  and  control  the  level  of 
universal  service  support  shall  take  effect 
one  year  after  the  date  of  enactment  of  this 
bill. 

Section  310  of  the  Senate  bill,  known  as 
the  Snowe-Rockefeller-Exon-Kerrey  Amend- 
ment, provides  for  preferential  rates  to 
schools,  libraries  and  rural  health  care  fa- 
cilities. 
House  amendment 

Section  247(a)  establishes  a  Federal-State 
Joint  Board,  pursuant  to  section  410(c)  of  the 
Conmiunications  Act,  for  the  purpose  of  rec- 
ommending actions  the  Commission  and  the 
States  should  take  to  preserve  universal 
service. 

Section  247(b)  sets  forth  six  principles  upon 
which  the  Board  shall  base  its  policies  for 
the  preservation  of  universal  service. 

Section  247(b)(1)  states  that  any  plan 
adopted  should  maintain  just  and  reasonable 
rates.  Section  247(bX2)  states  that  the  Joint 
Board  should  recommend  a  definition  of  the 
nature  and  extent  of  services  included  within 
the  carriers'  obligations  to  provide  universal 
service.  Section  247(b)  (3)  and  (4)  s»te  that 
the  plan  should  provide  adequate  and  sus- 
tainable support  mechanisms  and  require  eq- 
uitable and  non-discriminatory  contribu- 
tions from  all  providers  to  support  the  plan. 
The  plan  should  also  seek  to  promote  access 
to  advanced  telecommunications  services 
and  reasonably  comparable  services  between 
rural  and  urban  areas.  Section  247(b)(5)  di- 
rects that  the  plan  Include  recommendations 
to  ensure  access  to  advanced  telecommuni- 
cations services  for  students  In  elementary 
and  secondary  schools. 

Section  247(c)  requires  the  Joint  Board,  in 
defining  carrier  obligations  with  respect  to 
universal  service  pursuant  to  subsection 
(b)(2),  to  consider  several  factors:  (1)  the  ex- 
tent to  which  a  telecommunications  service 
has  been  subscribed  to  by  customers;  (2) 
whether  such  service  is  essential  to  public 
health,  safety,  or  the  public  Interest;  (3) 
whether  such  service  is  deployed  in  the  pub- 
lic switched  network;  and  (4)  whether  inclu- 
sion of  such  service  is  otherwise  consistent 
with  the  public  interest,  convenience,  and 
necessity. 

Section  247(d)  requires  that  the  Joint 
Board  be  convened  and  report  its  rec- 
ommendations within  270  days  after  enao 
ment.  The  Commission  is  required  to  act  on 
the  reconmiendatlons  within  one  year. 

Section  247(e)  makes  clear  that  States  are 
free  to  adopt  regulations  imposing  universal 
service  obligations  on  intrastate  services. 
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Section  247(f)  svms<  ts  tbe  Joint  Board  cre- 
ated by  this  section  Qve  years  after  enact- 
ment. 
Conference  agreement 

The  conference  a^eement  amends  the 
Communications  Ac4  to  add  a  new  section 
254  entitled  "Universtil  Service."  The  House 
recedes  to  the  Senate  with  modifications. 
New  section  254(a)  incorporates  the  provi- 
sions of  section  i03(a)jof  the  Senate  bill,  with 
the  addition  of  a  State-appointed  utility  con- 
sumer advocate  to  the  Joint  Board.  The  con- 
ferees Intend  that.  I  in  making  its  rec- 
ommendations to  thcjcommriisslon,  the  Joint 
Board  will  thoroughly  review  the  existing 
system  of  Federal  universal  service  support. 

To  the  extent  possible,  the  conferees  In- 
tend that  any  supporo  mechanisms  continued 
or  created  under  new  section  254  should  be 
explicit,  rather  than! Implicit  as  niany  sup- 
port mechanisms  are  Itoday.  In  addition,  the 
conferees  do  not  vieif  the  existing  proceed- 
ing under  Common  Carrier  Docket  80-286  (re- 
garding Amendment  tif  Part  36  of  the  Com- 
mission's Rules  and  Appointment  of  a  Joint 
Board)  as  an  appropriate  foundation  on 
which  to  base  the  *oceeding  required  by 
new  section  254(a).      1 

New  section  254(b)  qombines  the  principles 
found  In  both  the  Sedate  bill  and  the  House 
amendment,  with  tt\  addition  of  "insular 
areas"  (such  as  the  Pa(clflc  Island  territories) 
and  "low-income  consumers"  to  the  list  of 
consumers  to  whom  ajccess  to  telecommuni- 
cations and  information  services  should  be 
provided. 

New  section  254(c)  diflnes  universal  service 
as  "an  evolving  level  pf  telecommunications 


services"  established 
Commission.  The  def 
account  advances  1^ 
and  information  tecl 


periodically  by  the 
litlon  is  to  take  into 

telecommunications 
lology.  and  should  be 


based  on  a  consideration  of  the  four  criteria 
set  forth  in  the  subsettion.  The  Commission 
Is  given  specific  authority  to  alter  the  defi- 
nition from  time  to  «ime,  and  to  provide  a 


different  definition  foi 
health  care  facilities. 
New  section  254(d) 
communications    cs 


schools,  libraries,  and 

■equlres  that  all  tele- 
ers  providing  inter- 
state telecommunications  services  shall  con- 
tribute to  the  preservation  and  advancement 
of  universal  service.]  The  Commission  is 
given  specific  authority  to  exempt  a  tele- 
communications carrjer  or  class  of  tele- 
communications carriters  from  this  require- 
ment if  their  contriputlon  would  be  "de 
■  The  conferefes  intend  that  this  au- 


mlnlmis. 

thorlty  would  only 
the  administrative 
trtbutions  from  a 
exceed  the  contrlbutl 
otherwise  have  to  m; 
for  contributions  se 


used  in  cases  where 
ist  of  collecting  con- 

er  or  carriers  would 
in  that  carrier  would 
;e  under  the  formula 
;ted  by  the  Commis- 


sion. This  section  p^serves  the  Commis- 
sion's authority  to  r^uire  all  providers  of 
Intestate  telecommunications  to  contribute. 
If  the  public  interest  jequires  it.  to  preserve 
and  advance  universal  service. 

New  section  254(e)  pi^vides  that  only  eligi- 
ble teleconrniunicatiohs  carriers  designated 
under  new  section  214fe)  shall  be  eligible  to 
receive  specific  Federal  universal  service 
support.  Any  ellglbli  telecommunications 
carrier  that  receives  snch  support  shall  only 
use  that  support  to  *ovlde,  maintain,  and 
upgrade  facilities  and  services  for  universal 
service  in  the  area  fo^  which  the  support  Is 
received.  In  keeping  vrith  the  conferees'  in- 


tent that  all  universal 
be  clearly  identified 


service  support  should 
chls  subsection  states 


that  such  support  should  be  made  explicit 
and  should  be  sufnciept  to  achieve  the  pur- 


poses of  new  section 


!o4.  The  conferees  in- 


tend that  only  eligible  teleconmiunicatlons 
carriers  should  receive  support  from  specific 
Federal  universal  service  support  mecha- 
nisms; however,  this  restriction  should  not 
be  construed  to  prohibit  any  telecommuni- 
cations carrier  from  using  any  particular 
method  to  establish  rates  or  charges  for  Its 
services  to  other  telecommunications  car- 
riers, to  the  extent  such  rates  or  charges  are 
otherwise  permissible  under  the  Communica- 
tions Act  or  other  law. 

State  authority  with  respect  to  universal 
service  is  specifically  preserved  under  new 
section  254(f).  A  State  may  adopt  any  meas- 
ure with  respect  to  universal  service  that  is 
not  inconsistent  with  the  Commission's 
rules.  This  subsection  also  requires  all  pro- 
viders of  intrastate  telecommunications  to 
contribute  to  universal  service  within  a 
State  in  an  equitable  and  non-discriminatory 
manner,  as  determined  by  the  State.  A  State 
may  adopt  additional  requirements  with  re- 
spect to  universal  service  in  that  State,  so 
long  as  those  additional  requirements  do  not 
rely  upon  or  burden  Federal  universal  serv- 
ice support  mechanisms. 

New  section  254(g)  is  intended  to  Incor- 
porate the  policies  of  geographic  rate  aver- 
aging and  rate  integration  of  Interexchange 
services  in  order  to  ensure  that  subscribers 
in  rural  and  high  cost  areas  throughout  the 
Nation  are  able  to  continue  to  receive  both 
intrastate  and  Interstate  Interexchange  serv- 
ices at  rates  no  higher  rhan  those  paid  by 
urban  subscribers.  The  conferees  intend  the 
Commission's  rules  to  require  geographic 
rate  averaging  and  rate  Integration,  and  to 
Incorporate  the  policies  contained  in  the 
Commission's  proceeding  entitled  "Integra- 
tion of  Rates  and  Services  for  the  Provision 
of  Communications  by  Authorized  Common 
Carriers  between  the  United  States  Mainland 
and  the  Offshore  Points  of  Hawaii,  Alaska 
and  Puerto  RicoATirgin  Islands  (61  FCC2d  380 
(1976)).  The  conferees  are  aware  that  the 
Commission  has  permitted  interexchange 
providers  to  offer  non-averaged  rates  for  spe- 
cific services  in  limited  circumstances  (such 
as  services  offered  under  Tariff  12  contracts), 
and  Intend  that  the  Commission,  where  ap- 
propriate, could  continue  to  authorize  lim- 
ited exceptions  to  the  general  geographic 
rate  averaging  policy  using  the  authority 
provided  by  new  section  10  of  the  Commu- 
nications Act.  Further,  the  conferees  expect 
that  the  Commission  will  continue  to  require 
that  geographically  averaged  and  rate  inte- 
grated services,  and  any  services  for  which 
an  exception  is  granted,  be  generally  avail- 
able in  the  area  served  by  a  particular  pro- 
vider. In  addition,  the  conferees  do  not  In- 
tend that  this  subsection  would  require  the 
renegotiation  of  existing  contracts  for  the 
provision  of  telecommunications  services. 

New  subsection  254(h)  Incorporates,  with 
modiflcations.  the  provisions  of  section  310 
of  the  Senate  bill.  New  subsection  (h)  of  sec- 
tion 254  is  Intended  to  ensure  that  health 
care  providers  for  rural  areas,  elementary 
and  secondary  school  classrooms,  and  librar- 
ies have  affordable  access  to  modem  tele- 
communications services  that  will  enable 
them  to  provide  medical  and  educational 
services  to  all  parts  of  the  Nation. 

The  ability  of  K-12  classrooms,  libraries 
and  rural  health  care  providers  to  obtain  ac- 
cess to  advanced  telecommunications  serv- 
ices Is  critical  to  ensuring  that  these  serv- 
ices are  available  on  a  universal  basis.  The 
provisions  of  subsection  (h)  will  help  open 
new  worlds  of  knowledge,  learning  and  edu- 
cation to  all  Americans — rich  and  poor,  rural 
and  urban.  They  are  Intended,  for  example, 
to  provide  the  ability  to  browse  library  col- 


lections, review  the  collections  of  museums, 
or  find  new  information  on  the  treatment  of 
an  illness,  to  Americans  everywhere  via 
schools  and  libraries.  This  universal  access 
wUl  assure  that  no  one  is  barred  from  bene- 
fiting from  the  power  of  the  Information 
Age. 

New  subsection  (h)(1)(A)  provides  that  any 
telecommunications  carrier  shall,  upon  a 
bona  fide  request,  provide  telecommuni- 
cations services  necessary  for  the  provision 
of  health  care  services  to  any  health  care 
provider  serving  persons  who  reside  in  rural 
areas.  The  rates  charged  for  the  service  shall 
be  rates  that  axe  reasonably  comparable  to 
rates  charged  for  similar  services  in  urban 
areas.  It  Is  intended  that  the  rural  health 
care  provider  receive  an  affordable  rate  for 
the  services  necessary  for  the  purposes  of 
telemedicine  and  Instruction  relating  to 
such  services. 

New  subsection  (h)(1)(B)  requires  that  any 
telecommunications  carrier  shall,  upon  a 
bona  fide  request,  provide  services  for  edu- 
cational purposes  included  in  the  definition 
of  universal  service  under  new  subsection 
(c)(3)  for  elementary  and  secondary  schools 
and  libraries  at  rates  that  are  less  than  the 
amounts  charged  for  similar  services  to 
other  parties,  and  are  necessary  to  ensure  af- 
fordable access  to  and  use  of  such  tele- 
communications services. 

A  telecommunications  carrier  providing 
service  under  new  subsection  (h)(1)(B)  is  per- 
mitted either  to  have  the  amount  of  the  dis- 
count treated  as  an  offset  to  its  obligation  to 
contribute  to  the  mechanisms  to  preserve 
and  advance  universal  service;  or,  to  receive 
reimbursement  utilizing  the  support  mecha- 
nisms to  preserve  and  advance  universal 
service. 

Pursuant  to  new  subsection  (c)(3),  the 
Commission  is  authorized  to  designate  a  sep- 
arate definition  of  universal  service  applica- 
ble only  to  public  institutional  tele- 
communications users.  In  so  doing,  the  con- 
ferees expect  the  Commission  and  the  Joint 
Board  to  take  into  account  the  particular 
needs  of  hospitals,  K-12  schools  and  libraries. 
New  subsection  (h)(2)  requires  the  Commis- 
sion to  establish  rules  to  enhance  the  avail- 
ability of  advanced  telecommunications  and 
information  services  to  public  institutional 
telecommunications  users.  For  example,  the 
Commission  could  determine  that  tele- 
communications and  information  services 
that  constitute  universal  service  for  class- 
rooms and  libraries  shall  include  dedicated 
data  links  and  the  ability  to  obtain  access  to 
educational  materials,  research  information, 
statistics,  information  on  Government  serv- 
ices, reports  developed  by  Federal.  State, 
and  local  governments,  and  information 
services  which  can  be  carried  over  the  Inter- 
net. The  Commission  also  is  required  to  de- 
termine under  what  circumstances  a  tele- 
communications carrier  may  be  required  to 
connect  public  institutional  telecommuni- 
cations users  to  its  network. 

New  subsection  (h)(3)  clarifies  that  tele- 
communications services  and  network  capac- 
ity provided  to  health  care  providers,  schools 
and  libraries  may  not  be  resold  or  trans- 
ferred for  monetary  gain. 

New  subsection  (h)(4)  specifies  that  the  fol- 
lowing entitles  are  not  eligible  to  receive 
discounted  rates  under  this  section:  for-prof- 
it businesses,  elementary  and  secondary 
schools  with  endowments  of  more  than 
$50,000,000,  and  libraries  that  are  not  eligible 
to  participate  in  Statebased  applications  for 
Llbrarj-  Services  and  Technology  Funds. 

New  subsection  (h)(5)  defines  the  terms 
"elementary      and      secondary       schools," 
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"health  care  provider."  and  "public  institu- 
tional telecommunications  user"  as  used 
throughout  this  subsection.  The  conferees 
Intend  that  consortiums  of  educational  insti- 
tutions providing  distance  learning  to  ele- 
mentary and  secondary  schools  be  considered 
an  educational  provider  for  purisoses  of  this 
section. 

New  subsection  (1)  states  that  the  Commis- 
sion and  the  States  should  ensure  that  uni- 
versal service  is  available  at  rates  that  are 
Just,  reasonable  and  affordable. 

New  subsection  254(J)  has  been  added  to 
clarify  that  this  section  is  not  intended  to 
alter  the  existing  provision  of  Lifeline  Serv- 
ice to  needy  consumers. 

The  House  recedes  to  the  Senate  with 
minor  technical  modiflcations  on  new  sub- 
section 254(k).  which  prohibits  cross-sub- 
sidization and  permits  the  Commission  and 
the  States  to  establish  cost  allocation  rules 
for  facilities  used  in  the  provision  of  services 
supported  through  Federal  universal  support 
mechanisms. 

NEW  SECTION  2S5— ACCESS  BY  PERSONS  WITH 
DISABILmES 

Senate  bill 

Section  308(a)  of  the  Senate  bill  adds  a  new 
section  262  to  the  Communications  Act  to  re- 
quire that  manufacturers  of  telecommuni- 
cations equipment  and  customer  premises 
equipment  ensure  that  equipment  is  de- 
signed, developed,  and  fabricated  to  be  acces- 
sible and  usable  by  Individuals  with  disabil- 
ities, if  readily  achievable. 

Similarly,  providers  of  telecommuni- 
cations services  must  ensure  that  tele- 
communications services  are  accessible  to 
and  usable  by  individuals  with  disabilities,  if 
readily  achievable.  In  addition,  the  Commis- 
sion is  required  to  undertake  a  study  of 
closed  captioning  and  to  promulgate  rules  to 
implement  section  262.  Section  308(b)  adds  a 
Commission  study  of  video  description. 

Section  262(a)  defines  the  terms  used  in 
this  section. 

New  section  262(b)  requires  manufacturers 
of  telecommunications  and  customer  prem- 
ises equipment  to  ensure  that  such  equii>- 
ment  is  designed,  developed,  and  fabricated 
to  be  accessible  to  and  usable  by  Individuals 
with  disabilities,  if  readily  achievable. 

New  section  262(c)  requires  providers  of 
teleconrmiunications  service  to  ensure  that 
such  service  be  accessible  to  and  usable  by 
individuals  with  disabilities,  if  readily 
achievable. 

New  section  262(d)  requires  that  whenever 
the  provisions  of  subsections  (b)  and  (c)  are 
not  readily  achievable,  the  manufacturer  of 
telecommunications  and  customer  premises 
equipment,  or  the  provider  of  telecommuni- 
cations service,  shall  ensure  that  such  equip- 
ment or  service  is  compatible  with  existing 
peripheral  devices  or  specialized  customer 
premises  equipment  commonly  used  by  indi- 
viduals with  disabilities  to  achieve  access,  if 
readily  achievable. 

New  section  262(e)  requires  the  Architec- 
tural and  Transportation  Barriers  Compli- 
ance Board  ("Board")  to  develop  guidelines 
for  accessibility  of  telecommunications  and 
customer  premises  equipment  and  tele- 
communication service,  as  lead  agency  in 
consultation  with  the  National  Tele- 
communications and  Information  Adminis- 
tration (NTIA)  and  the  National  Institute  of 
Standards  and  Technology  (NIST),  within  1 
year  of  enactment  of  this  Act.  The  Board 
shall  periodically  review  and  update  such 
guidelines.  The  Senate  has  elsewhere  as- 
signed responsibility  for  promulgating  regu- 
lations for  this  new  section  to  the  Commis- 
sion. 


House  amendment 

Section  249(c)  of  section  101  directs  the 
Conunission  within  one  year  to  establish  reg- 
ulations designed  to  make  network  capabili- 
ties and  services  accessible  to  individuals 
with  disabilities.  Section  249(d)  prohibits  pri- 
vate rights  of  action,  and  mandates  that  all 
remedies  are  available  only  through  the 
Communications  Act. 
Conference  agreement 

The  conferees  adopt  the  Senate  provisions 
with  several  modifications  as  a  new  section 
255  of  the  Communications  Act.  Specifically, 
the  conferees  adopted  the  provisions  of  sub- 
sections (a),  (b),  (c),  (d)  and  (e)  of  new  section 
262  of  the  Communications  Act,  as  added  by 
the  Senate  bill.  The  conferees  deleted  the 
provision  In  subsection  (e)  of  the  Senate  bill 
creating  roles  for  NTIA  and  NIST.  In  addi- 
tion, the  conferees  adopted  the  provisions  of 
section  249(d)  of  the  House  amendment, 
which  states  that  nothing  in  this  section  au- 
thorizes any  private  rights  of  action.  The 
remedies  available  under  the  Communica- 
tions Act,  Including  the  provisions  of  sec- 
tions 207  and  208,  are  available  to  enforce 
compliance  with  the  provisions  of  section 
255. 

KEK  SECTION  256— COORDINATION  FOR 
INTERCONNECT!  V  IT  !f 

Senate  bill 

Section  107  of  the  Senate  bill  concerns  the 
coordination  for  telecommunications  net- 
work-level interoperability.  The  provision 
permits  the  Commission  to  participate,  in  a 
manner  consistent  with  its  authority  and 
practice  prior  to  the  date  of  enactment  of 
this  Act  in  the  development  of  voluntary  in- 
dustry standards-setting  organizations  to 
promote  interoperability.  The  purpose  of  the 
provision  is  to  promote  nondiscriminatory 
access  to  telecommunications  networks  by 
the  broadest  number  of  users  and  vendors  of 
communications  products  and  services. 
House  amendment 

Section  249(a)  reaffirms  the  duty  of  all 
common  carriers  to  ensure  network 
functionality.  Section  249(b)  directs  the 
Commission  to  establish  procedures  for  Com- 
mission oversight  of  coordinated  network 
planning  by  common  carriers  and  other  pro- 
viders of  telecommunications  services.  How- 
ever, the  Commission  is  not  given  authority 
to  set  standards  for  interconnection.  Instead, 
voluntary  industry  standard-setting  organi- 
zations shall  establish  any  standards.  The 
standard-setting  process  described  In  this 
provision  applies  to  interconnection  of  the 
public's  switched  telecommunications  net- 
works. It  Is  not  Intended  to  apply  to  tele- 
phone equipment  or  other  customer  premises 
equipment  (CPE).  Nothing  in  section  249(b) 
should  be  construed  as  limiting  or  supersed- 
ing these  Interconnectivlty  requirements  or 
the  existing  authority  and  responsibilities  of 
the  Commission  In  enforcing  them. 
Conference  agreement 

The  conference  agreement  adopts  the  Sen- 
ate provision  with  minor  modifications  as  a 
new  section  256  of  the  Communications  Act. 

•  NEW  SECTION  257— MARKET  ENTRY  BARRIERS 
PROCEEDING 

Senate  bill 

No  provision. 
House  amendment 

Section  250  requires  the  Commission  to 
adopt  rules  that  identify  and  eliminate  mar- 
ket entry  barriers  for  entrepreneurs  and 
small  businesses  in  the  provision  and  owner- 
ship of  telecommunications  and  information 
services.  The  Commission  must  review  these 
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rules  and  report  to  Congress  every  three 
years  on  how  it  might  prescribe  or  eliminate 
rules  to  promote  the  purposes  of  this  section. 
Conference  agreement 

The  conference  agreement  adopts  the 
House  provisions  with  minor  modifications 
as  a  new  section  257  of  the  Communications 
Act. 

NEW  SECTION  2S8— OiBOAL  CHANGES  IN 
SUBSCRIBER  CARRIER  SELECTIONS 

Senate  bill 

No  provision. 
House  amendment 

Section  251  requires  the  Commission  to 
adopt  rules  to  prevent  illegal  changes  in  sub- 
scriber selections,  a  jsractlce  known  as 
"slanmiing."  The  Commission  has  adopted 
rules  to  address  problems  in  the  long  dis- 
tance industry  of  unauthorized  changes  of  a 
consumer's  long  distance  carrier.  The  House 
provision  is  designed  to  extend  the  protec- 
tions of  the  current  rule  to  local  exchange 
carriers  as  well. 
Conference  agreement 

The  conferees  adopt  the  House  provision  as 
a  new  section  258  of  the  Communications 
Act.  It  Is  the  understanding  of  the  conferees 
that  m  addition  to  requiring  that  the  carrier 
violating  the  Commission's  procedures  must 
reimburse  the  original  carrier  for  forgone 
revenues,  the  Commission's  rules  should  also 
provide  that  consumers  are  made  whole.  Spe- 
cifically, the  Commission's  rules  should  re- 
quire that  carriers  guilty  of  "slannmlng" 
should  be  held  liable  for  premiums,  including 
travel  bonuses,  that  would  otherwise  have 
been  earned  by  telephone  subscribers  but 
were  not  earned  due  to  the  violation  of  the 
Commission's  rules  under  this  section. 

NEW  SECTION  25S— INFRASTRUCTURE  SHARING 

Senate  bill 

Section  106(a)  of  the  Senate  bill  requires 
that  within  one  year  of  the  date  of  enact- 
ment, the  Commission  shall  prescribe  rules 
requiring  local  exchange  carriers  that  were 
subject  to  Part  69  of  the  Commission's  rules 
on  the  date  of  enactment  to  share  network 
facilities,  technology,  and  information  with 
qualifying  carriers.  The  qualifying  carrier 
may  request  such  sharing  for  the  purpose  of 
providing  telecommunications  services  or 
access  to  information  services  in  areas  where 
the  carrier  is  designated  as  an  essential  tele- 
communications carrier  under  new  section 
2:4(d).  The  bill  does  not  grant  immunity 
from  the  antitrust  laws  for  activities  under- 
taken pursuant  to  this  section. 

Section  106(b)  establishes  the  terms  and 
conditions  of  the  Commission's  regulations. 
Such  regulations  shall: 

(1)  not  require  a  local  exchange  carrier  to 
take  any  action  that  is  economically  unrea- 
sonable or  contrary  to  public  Interest; 

(2)  permit,  but  not  require.  Joint  ownership 
of  facilities  among  local  exchange  carriers 
and  qualifying  carriers; 

(3)  ensure  that  the  local  exchange  carrier 
not  be  treated  as  a  common  carrier  for  hire 
with  respect  to  technology.  Information  or 
facilities  shared  with  the  qualifying  carrier 
under  this  section; 

(4)  ensure  that  quallGrlng  carriers  benefit 
fully  from  sharing: 

(5)  establish  conditions  to  promote  co- 
operation; 

(6)  not  require  a  local  exchange  carrier  to 
share  In  areas  where  the  local  exchange  car- 
rier provides  telephone  exchange  service  or 
exchange  access  service:  and 

(7)  require  the  local  exchange  carrier  to 
file  with  the  Commission  or  State,  any  tar- 
iffs, contract  or  other  arrangement  showing 
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the  rate,  terms,  and  conditions  under  which 


carrier   Is   compl3rlng 


with  the  sharing  requirements  of  this  sec- 
tion. 

Subsection  (c)  requl^s  that  local  exchange 
carriers  sharing  Infrastructure  must  provide 
Information  to  sharing-  parties  about  deploy 


equipment.  Including 


ment  of  services  and 
software. 

Subsection  (d)  defines  those  carriers  eligi- 
ble to  request  Infras^Ticture  sharing  under 
this  section. 
House  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  adopts  the  Sen- 
ate provisions  as  a  n^w  section  259  of  the 
Communications  Act. 

NEW-  SECTION  264— PROVISION  OF 
TELEMESSACBNC  SERVICE 

Senate  bill  I 

Section  311  of  the  Sbnate  bill  adds  a  new 
section  265  to  the  Communications  Act.  to 
address  certain  practices  of  the  BOCs  with 
regard  to  telemessagliig.  This  section  Is  de- 
signed to  prohibit  cross-subsidization  be- 
tween a  BOCs  teleplione  exchange  or  ex- 
change access  servlcesjand  its  telemessaglng 
services.  I 

This  section  prohibits  a  HOC  from  dis- 
criminating between  '  affiliated  and  non- 
affUlated  telemessaglnc  services,  under  rules 
set  forth  by  the  Commission.  If,  however,  the 
Commission  finds  tha?  these  safeguards  are 
Insufficient,  the  Cominlsslon  may  require 
the  BOC's  to  provide  qelemessaglng  services 
through  a  separate  subsidiary. 

New  section  265  directs  the  Commission  to 
complete,  within  18  mdnths  after  the  date  of 
enactment  of  the  bill,  i  rulemaking  proceed- 
ing to  prescribe  regulations  to  carry  out  this 
new  section.  The  Comnilssion  also  is  directed 
to  determine  whether,  in  order  to  enforce  the 
requirements  of  sectlof  265.  it  is  appropriate 


)rovlde  telemessaglng 

te  subsidiary  that 

of  new  section  252. 

nications  Act  by  see- 


to  require  the  BOCs  to 
services  through  a  sej 
meets  the  requlremenl 
as  added  to  the  Commi 
tlon  102  of  the  bUl. 
House  amendment 

Section  273<b)  prohlHts  discrimination  by 
a  telephone  company  lb  the  provision  of  tele- 
messaglng services,  either  by  refusing  to  pro- 
vide its  competitors  w^th  the  same  network 
services  It  provides  itsfclf.  or  by  cross-subsi- 
dizing from  Its  local  telephone  service. 

Section  273(c)  establishes   procedures   for 
expedited  consideration  of  complaints  of  vio- 
lations of  subsection  ( 
mission  to  make  a  fl 
In  120  days  after  the 
If  a  violation  is  found 
quired  to  Issue  a  cease 
In  60  days. 

Section  601  establishes  a  new  complaint 
procedure  for  violations  of  the  Communica- 
tions Act  and  Commission  rules  and  regula- 
tions for  providers  of  ijelemessaging  service, 
or  other  small  buslnes^s  providing  informa- 
tion or  telecommunications  services.  This 
section  defines  a  smalllbuslness  as  any  busi- 
ness entity,  including  lany  affiliate  or  sub- 
sidiary, with  fewer  tha4  300  employees. 
Conference  agreement      1 

The  conference  agrei-ment  creates  a  new 
section  260  In  the  Communications  Act  relat- 


).  requiring  the  Corn- 
determination  with- 

celpt  of  a  complaint. 
,e  Commission  is  re- 
d  desist  order  with- 


ing  specifically  to  the 


provision  of  telemes- 


saglng services.  This  ssctlon  prohibits  local 
exchange  carriers  suhtect  to  new  section 
251(c)  that  are  engagjed  in  telemessaglng 
from  subsidizing  theirj 
Ices,  either  directly  or 


telemessaglng  serv- 
Indirectly.  from  tele- 


phone exchange  service  operations  or  reve- 
nues. It  also  prohibits  such  carriers  from  dis- 
criminating against  nonafflllated  entitles 
with  respect  to  the  terms  and  conditions  of 
any  network  services  they  provide  to  their 
own  telemessaglng  operations.  This  section 
requires  the  Conrmilsslon  to  establish  proce- 
dures or  regulations  thereunder  for  the  expe- 
dited receipt  and  review  of  complaints  alleg- 
ing discrimination  or  cross-subsidization 
that  result  in  material  financial  harm  to 
providers  of  telemessaglng  services.  Such 
procedures  shall  ensure  that  the  Commission 
makes  a  determination  regarding  any  such 
complaint  within  120  days.  If  the  complaint 
contains  an  appropriate  showing  that  the  al- 
leged violation  occurred,  the  Commission 
shall,  within  60  days  of  receipt,  order  such 
local  exchange  carrier  to  cease  engaging  In 
such  violation. 

NEW  SECTION  261— EFFECT  ON  OTHER 
REQUIREMENTS 

Senate  bill 

The  Senate  bill  contains  several  savings 
clauses. 
House  amendment 

The  House   amendment   contains   several 
savings  clauses. 
Conference  agreement 

The  conferees  Included  new  section  261  of 
the  Communications  Act  to  consolidate  sav- 
ings clauses  found  in  both  the  Senate  bill 
and  the  House  amendment.  New  section 
261(a)  makes  clear  that  the  Commission  may 
continue  to  enforce  Its  existing  regulations 
In  fulfilling  new  part  n  of  title  n  of  the  Com- 
munications Act.  provided  they  are  not  in- 
consistent with  that  part.  New  sections 
261(b)  and  (c)  preserve  State  authority  to  en- 
force existing  regulations  and  to  prescribe 
additional  requirements,  so  long  as  those 
regulations  and  requirements  are  not  Incon- 
sistent with  the  Communications  Act. 

SECTION  lOe— EUGIBLE  TELECOMMUNICATIONS 
CARRIERS 

Senate  bill 

Section  104  of  the  Senate  bill  amends  sec- 
tion 214(d)  of  the  Communications  Act  by 
designating  the  existing  text  of  section  214(d) 
as  paragraph  (1)  and  by  adding  seven  new 
paragraphs  regarding  designation  of  essen- 
tial telecommunications  carriers.  The  bill 
provides  that  the  Commission  shall  des- 
ignate essential  telecommunications  carriers 
for  Interstate  services  and  the  States  shall 
designate  such  carriers  for  Intrastate  serv- 
ices. 

New  paragraph  (2)  of  section  214(d)  makes 
explicit  the  implicit  authority  of  the  Com- 
mission or  a  State  to  requfre  a  common  car- 
rier to  provide  service  to  any  community  or 
portion  of  a  community  that  requests  such 
service.  In  the  event  that  more  than  one 
common  carrier  provides  service  in  an  area, 
and  none  of  the  carrier  will  provide  service 
to  a  community  or  portion  thereof  in  that 
area  which  requests  service,  this  paragraph 
gives  the  Commission  or  a  State  the  author- 
ity to  decide  which  common  carrier  Is  best 
suited  to  provide  such  service.  If  the  Com- 
mission or  a  State  orders  a  carrier  to  provide 
service  to  a  community  or  portion  thereof 
under  this  paragraph,  it  shall  designate  such 
carrier  an  essential  telecommunications  car- 
rier. 

Paragraph  (3)  of  section  214(d)  provides 
that  the  Commission  or  a  State  may  des- 
ignate a  common  carrier  as  an  essential  tele- 
communications carrier  for  a  particular 
service  area,  thus  making  that  carrier  eligi- 
ble for  support  payments  to  preserve  and  ad- 
vance  universal   service,   if  any  such   pay- 


ments are  established  under  new  section  253 
of  the  Communications  Act.  Any  carrier  des- 
ignated as  an  essential  telecommunications 
carrier  must  provide  universal  service  and 
any  additional  services  specified  by  the  Com- 
mission or  a  State  throughout  the  service 
area  for  which  the  designation  Is  made.  In 
addition,  these  services  must  be  offered 
throughout  that  service  area  at  nondiscrim- 
inatory rates  established  by  the  Commission 
or  a  State,  and  the  carrier  must  advertise 
those  rates  using  media  of  general  distribu- 
tion. 

New  paragraph  (4)  of  section  214(d)  allows 
the  Commission  to  designate  more  than  one 
common  carrier  as  a  communications  carrier 
for  a  particular  service  area.  In  addition,  the 
bill  requires  a  State  to  make  additional  find- 
ings before  designating  more  than  one  car- 
rier as  an  essential  telecommunications  car- 
rier. 

To  the  extent  that  more  than  one  common 
carrier  Is  designated  as  an  essential  tele- 
communications carrier,  each  additional  car- 
rier so  designated  must  meet  the  same  re- 
quirements with  respect  to  service  through- 
out the  same  service  area  at  nondiscrim- 
inatory rates  established  by  the  Commission 
or  a  State,  as  well  as  the  advertisement  of 
those  rates. 

New  paragraph  (5)  of  section  214(d)  requfres 
the  Commission  and  States  to  establish  rules 
governing  the  use  of  resale  by  a  carrier  to 
meet  the  requirements  for  designation  as  an 
essential  telecommunications  carrier,  as 
well  as  rules  to  permit  a  carrier  that  has 
been  designated  as  an  essential  tele- 
communications carrier  to  relinquish  that 
designation  so  long  as  at  least  one  other  car- 
rier also  has  been  designated  as  an  essential 
telecommunications  cairrler  for  that  area. 
Paragraph  (5)  also  requires  the  Commission 
and  the  States  to  provide  appropriate  rules 
to  govern  how  quickly  an  essential  tele- 
communications carrier  whose  services  are 
to  be  resold  may  cease  service  to  an  area,  in 
order  to  provide  other  essential  tele- 
communications carriers  adequate  notice  to 
extend  facilities  or  to  arrange  for  the  pur- 
chase of  replacement  facilities  or  services. 

New  paragraph  (6)  of  section  214(d)  sets 
forth  the  penalties  applicable  to  an  essential 
telecommunications  carrier  with  respect  to 
a  Commission  or  State  order  to  provide  uni- 
versal service  within  a  reasonable  period  of 
time.  In  determining  what  constitutes  a  rea- 
sonable period  of  time,  the  bill  provides  that 
the  Commission  or  a  State  must  consider  the 
nature  of  the  construction  required  to  pro- 
vide such  service,  the  time  Interval  that  nor- 
mally would  attend  such  construction  and 
the  time  needed  to  obtain  regulatory  or  fi- 
nancial approval. 

New  paragraph  (7)  of  section  214(d)  of  the 
Communications  Act  requires  the  Commis- 
sion or  a  State  to  designate  an  essential  tele- 
communications carrier  for  Interexchange 
services  for  any  unserved  community  or  por- 
tion thereof  that  requests  such  service.  An 
essential  telecommunications  carrier  des- 
ignated under  this  paragraph  must  provide 
service  at  nationwide  geographically  aver- 
aged rates,  in  the  case  of  Interstate  services, 
and  geographically  averaged  rates  in  the 
case  of  Intrastate  services.  The  Commission 
or  a  State  may  allow  a  carrier  designated 
under  this  paragraph  to  receive  support  pay- 
ments. If  any.  that  may  be  provided  under 
section  253. 

New  paragraph  (8)  of  section  214(d)  grants 
the    Commission   authority    to    promulgate 
guidelines  for  the  States  to  Implement  this 
section. 
House  amendment 

No  provision. 
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Conference  agreement 

The  House  recedes  to  the  Senate  with  an 
amendment.  The  conference  agreement 
amends  section  214  of  the  Communications 
Act  by  adding  a  new  subsection  (e)  regarding 
the  provision  of  universal  service  and  the 
designation  of  carriers  which  are  eligible  to 
receive  support  through  the  specific  Federal 
universal  support  mechanisms  established 
under  new  section  254  of  the  Communica- 
tions Act. 

New  section  214(e)(1)  states  that  a  conmion 
carrier  designated  as  an  "eligible  tele- 
communications carrier"  shall  offer  the 
services  Included  In  the  definition  of  univer- 
sal service  throughout  the  area  specified  by 
the  State  commission,  and  that  such  services 
must  be  advertised  generally  throughout 
that  area.  Upon  designation,  a  carrier  is  eli- 
gible for  any  specific  support  provided  under 
new  section  254  for  the  provision  of  universal 
service  In  the  area  for  which  that  carrier  is 
deslgrnated. 

Upon  Its  own  motion  or  upon  request,  a 
State  commission  is  required  under  new  sec- 
tion 214(e)(2)  to  designate  a  common  carrier 
that  meets  the  requirements  of  new  section 
214(e)(1)  as  an  eligible  telecommunications 
carrier.  If  more  than  one  common  carrier 
that  meets  the  requfrements  of  new  section 
214(e)(1)  requests  designation  as  an  eligible 
telecommunications  carrier  In  a  particular 
area,  the  State  commission  shall.  In  the  case 
of  areas  not  served  by  a  rural  telephone  com- 
pany, designate  all  such  carriers  as  eligible. 
If  the  area  for  which  a  second  carrier  re- 
quests designation  as  an  eligible  tele- 
communications carrier  is  served  by  a  rural 
telephone  company,  then  the  State  commis- 
sion may  only  designate  an  additional  car- 
rier as  an  eligible  telecommunications  car- 
rier if  the  State  commission  first  determines 
that  such  additional  designation  Is  in  the 
public  Interest. 

If  no  common  carrier  will  provide  univer- 
sal service  to  a  community  or  portion  of  a 
community  that  requests  such  service,  new 
section  214(e)(3)  makes  explicit  the  implicit 
authority  of  the  Commission,  with  respect  to 
Interstate  services,  and  a  State,  with  respect 
to  intrastate  services,  to  order  a  common 
carrier  to  provide  such  service.  If  more  than 
one  common  carrier  provides  service  in  an 
area  and  none  of  those  carriers  will  provide 
service  to  a  community  or  portion  thereof, 
this  provision  gives  the  Commission  or  a 
State  the  authority  to  decide  which  common 
carrier  is  best  suited  to  provide  service.  Any 
carrier  requfred  to  provide  service  under  this 
paragraph  shall  be  designated  as  an  eligible 
telecommunications  carrier  under  new  sec- 
tion 214(e)(1)  for  the  community  or  portion 
thereof  such  carrier  is  required  to  serve.  For 
purposes  of  new  section  214(e)(1),  the  con- 
ferees Intend  that  the  service  area  for  a  car- 
rier designated  by  the  Commission  or  a  State 
under  section  214(e)(3)  shall  be  the  commu- 
nity or  portion  thereof  that  requests  service 
and  for  which  that  carrier  is  ordered  to  pro- 
vide service. 

New  section  214(e)(4)  establishes  rules  for 
the  relinquishment  by  a  carrier  of  its  des- 
ignation as  an  eligible  telecommunications 
carrier.  A  state  commission  must  permit  an 
eligible  telecommunications  carrier  to  relin- 
quish that  designation  if  more  than  one  eli- 
gible telecommunications  carrier  serves  an 
area,  and  must  require  that  the  remaining 
eligible  telecommunications  carrier  or  car- 
riers continue  to  offer  universal  service  to 
all  consumers  in  that  area.  The  conferees 
note  that  a  carrier  must  be  permitted  to  re- 
linquish the  designation  within  one  year 
after  the  State  commission  approves  the  re- 


quest, and  expect  that  the  Commission  and 
the  States  will  adopt  appropriate  mecha- 
nisms to  ensure  that  any  additional  carrier 
designated  as-  an  eligible  telecommuni- 
cations carrier  will  be  able  to  acqufre  or  con- 
struct any  necessary  facilities  for  that  area 
within  the  time  limit  set  In  new  section 
214(e)(4). 

New  Section  214(eK5)  provides  the  defini- 
tion of  "service  area."  which  in  general  is 
determined  by  a  State  commission. 

SECTION  109— EXEMPT  TELECOMMUNICATIONS 
COMPANIES 

Senate  bill 

Sections  102  and  205  contained  provisions 
pertaining  to  the  entry  by  utility  companies 
into  telecommunications  and  related  busi- 
nesses, and  exempting  the  telecommuni- 
cations activities  of  registered  holding  com- 
panies from  the  Public  Utility  Holding  Com- 
pany Act  (PUHCA). 
House  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  amends  PUHCA 
to  allow  registered  holding  companies  to 
diveslfy  into  telecommunications,  informa- 
tion and  related  services  and  products.  The 
Commission  must  determine  that  a  reg- 
istered holding  company  Is  providing  tele- 
communications services.  Information  serv- 
ices and  other  related  services  through  a  sin- 
gle purpose  subsidiary,  designated  an  "ex- 
empt telecommunications  company"  (ETC). 
Prior  State  approval  Is  required  before  any 
utility  that  is  associated  with  a  registered 
holding  company  may  sell  to  an  ETC  any 
asset  in  the  retail  rates  of  that  utility  as  of 
December  19.  1995.  State  approval  is  also  re- 
quired for  a  contract  when  a  public  utility 
company  seeks  to  purchase  telecommuni- 
cations products  or  services  from  an  ETTC 
that  is  an  associate  company  or  affiliate  of 
such  public  utility  unless  the  State  or  State 
commission  waives  such  requirement. 

The  financing  and  other  relationships  be- 
tween ETCs  and  registered  holding  compa- 
nies shall  not  be  subject  to  prior  approval  or 
other  restriction  by  the  Securities  and  Ex- 
change Commission  (SEC).  However,  the  SEC 
shall  continue  to  have  jurisdiction  to  find 
violations  of  the  federal  securities  laws  (in- 
cluding PUHCA)  and  to  bring  enforcement 
actions  related  to  such  violations.  The  sec- 
tion provides  reporting  requirements  con- 
cerning investments  and  activities  of  reg- 
istered public  utility  holding  company  sys- 
tems. Public  utility  companies  are  prohib- 
ited from  assuming  the  liabilities  of  an  ETC 
and  from  pledging  or  mortgaging  the  assets 
of  a  utility  for  the  benefit  of  an  ETC.  State 
commissions  may  examine  the  books  and 
records  of  the  ETC  and  any  public  utility 
company,  associate  company  or  affiliate  in 
the  registered  holding  company  system  as 
they  relate  to  the  activities  of  the  ETC. 
States  may  also  order  an  audit  of  a  public 
utility  company  that  is  an  associate  of  an 
ETC.  Nothing  in  this  section  affects  the  abil- 
ity of  the  FCC  or  a  State  commission  to  reg- 
ulate the  activities  of  an  ETC.  Nothing  in 
PUHCA  shall  preclude  the  rate  review  au- 
thority of  the  Federal  Energy  Regulatory 
Commission  or  a  State  commission  with  re- 
spect to  purchases  from  or  sale  to  an  ETC. 

The  relevant  portion  of  section  102  of  the 
Senate  bill  is  deleted  from  the  conference 
agrreement. 

SECTION  104— NONDISCRIMINATION  PRINCIPLE 

Senate  bill 

Subsection  103(f)  adds  new  section  253A  to 
the  Communications  Act  concerning  exclu- 
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slon  of  telecommunications  services.  New 
subsection  (a)  directs  the  Commission  to 
prohibit  any  telecommunications  carrier 
from  excluding  from  Its  services  any  high- 
cost  area,  any  rural  location  or  any  resident 
based  on  the  person's  income,  provided  that 
a  carrier  may  exclude  an  area  if  the  carrier 
demonstrates  that  there  will  be  insufficient 
demand  for  the  carrier  to  earn  a  return  over 
the  long  term  and  that  providing  a  service  to 
such  area  will  be  less  profitable  for  the  car- 
rier than  providing  the  service  in  areas  to 
which  the  carrier  Is  already  providing  or  has 
proposed  to  provide  service.  New  subsection 
(b)  would  direct  the  Commission  to  provide 
for  public  comment  on  the  adequacy  of  the 
carrier's  proposed  service  area. 
House  amendment 

Section  201  of  the  House  amendment  adds 
new  section  653(b)(1)  to  the  (Communications 
Act  concerning  safeguards  on  video  plat- 
forms. Subparagraph  (G)  of  that  section  pro- 
hibits a  common  carrier  from  excluding 
areas  from  Its  video  platform  service  area  on 
the  basis  of  the  ethnicity,  race,  or  Income  of 
the  residents  of  that  area,  and  provides  for 
public  comments  on  the  adequacy  of  the  pro- 
posed service  area  on  the  basis  of  the  stand- 
ards. 
Conference  agreement 

The  conference  agreement  In  section  104 
amends  section  1  of  the  Communications  Act 
by  adding  a  new  provision  to  make  clear  that 
a  purpose  of  the  Communications  Act  Is  to 
make  available  service  to  all  the  people  of 
the  United  States  "without  discrimination 
on  the  basis  of  race,  color,  religion,  national 
origin,  or  sex."  This  amendment  to  section  1 
applies  to  all  entitles  covered  by  the  Com- 
munications Act. 

Subtitle  B— Special  Provisions 
Concerning  Bell  Operating  Companies 

section  Ul— bell  operating  COMPANY 
PRO\aSI0NS 

Senate  bill 

The  Senate  bill  creates  new  sections  of  the 
Communications  Act  with  respect  to  special 
provisions  applicable  to  BOCs. 
House  amendment 

The  House  amendment  creates  new  sec- 
tions of  the  Communications  Act  with  re- 
spect  to    special    provisions   applicable    to 

B(x;s. 

Conference  agreement 

Section  151  of  the  conference  agreement  es- 
tablishes a  new  "Part  m"  of  title  n  of  the 
Communications  Act.  Part  HI  contains  new 
sections  271-276  of  the  Communications  Act 
with  respect  to  special  provisions  applicable 
to  BOCs. 

new  section  271— bell  OPERATINC  COMPANY 
ENTRY  INTO  INTERLATA  SERVICES 

Senate  bill 

Section  221(a)  of  the  Senate  bill  adds  a  new 
section  255  to  the  Communications  Act.  Sub- 
section (a)  of  new  section  255  establishes  the 
general  requirements  for  the  three  different 
categories  of  service:  In  region  InterLATA; 
out  of  region  InterLATA:  and  incidental 
services. 

New  section  255(b)  establishes  specific 
InterLATA  Interconnection  requirements 
that  must  be  fully  Implemented  in  order  for 
the  Commission  to  provide  authorization  for 
a  BOC  to  provide  In  region  InterLATA  serv- 
ices. The  Commission  is  specifically  prohib- 
ited from  limiting  or  extending  the  terms  of 
the  "competitive  checklist"  contained  In 
subsection  (b)(2).  The  competitive  checklist 
Is  not  Intended  to  be  a  limitation  on  the 
interconnection  requirements  contained  in 
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secUon  251.  but  rather,  at  a  minimum,  be 
provided  by  a  BOC  la  any  Interconnection 


under   section   251    to 


which  that  company  1$  a  party  (assuming  the 
other  party  or  parties  to  that  agreement 
have  requested  the  Items  included  in  the 
checUist)  before  the  Commission  may  au- 
thorize the  BOC  t)  provide  In  regrlon 
InterLATA  services. 

Finally,  section  2S5{b)  Includes  a  restric- 
tion on  the  ability  (if  telecommunications 
carriers  that  serve  grfater  than  five  percent 
of  the  nation's  presulBcribed  access  lines  to 
Jointly  market  local  :exchange  service  pur- 
chased from  a  BOC  ajnd  InterLATA  service 
offered  by  the  telecc^mmunlcations  carrier 
until  such  time  as  th^  BOC  is  authorized  to 
provide  InterLATA  Services  in  that  tele- 
phone exchange  area  or  until  three  years 
after  the  date  of  enactment,  whichever  Is 
earlier.  New  subsection  255(c)  provides  the 
process  for  application  by  a  BOC  to  provide 
in  region  InterLATA  services,  as  well  as  the 
process  for  approval  o^  rejection  of  that  ap- 
plication by  the  Com^iisslon  and  for  review 
by  the  courts.  The  amplication  by  the  BOC 
must  state  with  partidularlty  the  nature  and 
scope  of  the  activity  and  each  product  mar- 
ket or  service  market,  as  well  as  the  geo- 
graphic market  fo^  which  in  region 
InterLATA  authorizaion  is  sought.  Within 
90  days  of  receiving  anj  application,  the  Com- 
mission must  issue  a  ^itten  determination, 
after  notice  and  opportunity  for  a  hearing  on 
the  record,  granting  o*-  densrlng  the  applica- 
tion in  whole  or  In  pai-t.  The  Commission  Is 
required  to  consult  with  the  Attorney  Gen- 
eral regarding  the  application  during  that  90 
day  period.  The  Attorney  General  may  ana- 
lyze a  BOC  application  under  any  legal 
standard  (including  tl^e  Clayton  Act.  Sher- 
man Act.  other  antitrust  laws,  section 
VHKC)  of  the  MFJ,  Rablnson-Patman  Act  or 
any  other  standard). 

The  Commission  mar  only  grant  an  appli- 
cation, or  any  part  oflan  application,  if  the 
Comjnlsslon  finds  that  the  petitioning  BOC 
has  fully  implemented  the  competitive 
checklist  in  new  sectjon  255(b)(2),  that  the 
InterLATA  services  wijl  be  provided  through 


a  separate  subsidiary 
ments  of  new  section 
slon  of  the  requested 


it  meets  the  require- 

!,  and  that  the  provl- 

InterLATA  services  Is 


consistent  with  the  public  interest,  conven- 


ience, and  necessity. 


noted  earlier,  the 


Commission  is  specifically  prohibited  from 
limiting  or  extending  ^e  terms  used  in  the 
competitive  checkllstJ  and  the  Senate  in- 
tends that  the  determination  of  whether  the 
checklist  has  been  full^  implemented  should 
be  a  straightforward  atalysls  based  on  ascer- 
tainable facts.  Llkewiae.  the  Senate  believes 
that  the  Commission  abould  be  able  to  read- 
ily determine  if  the  rKjuested  services  will 
or  will  not  be  provided  through  a  separate 
subsidiary  that  meet);  all  of  the  require- 
ments of  section  252.  Finally,  the  Senate 
notes  that  the  Commission's  determination 
of  whether  the  provli  ion  of  the  requested 
InterLATA  services  is  consistent  with  the 
public  interest,  conveiience.  and  necessity 
must  be  based  on  substantial  evidence  on  the 
record  as  a  whole. 

Subsection  (c)  also  requires  a  BOC  which  Is 
authorized  to  provide  InterLATA  services 
under  this  subsection  m  provide  intraLATA 
toll  dialing  parity  thrc  ughout  the  market  In 
which  that  company  la  authorized  to  provide 
InterLATA  service.  Ii,  the  event  that  the 
Commission  finds  that  the  BOC  has  not  pro- 
vided the  required  IntraLATA  toll  dialing 
parity,  or  falls  to  concinue  to  provide  that 
parity  (except  for  lna<  vertent  Interruptions 
that  are  beyond  the   :ontrol  of  the  BOC), 


then  the  Commission  shall  suspend  the  au- 
thorization to  provide  InterLATA  services  In 
that  market  until  that  company  provides  or 
restores  the  required  intraLATA  toll  dialing 
parity.  Lastly,  subsection  (c)  provides  that  a 
State  may  not  order  a  BOC  to  provide 
IntraLATA  toll  dialing  parity  before  the 
company  is  authorized  to  provide  InterLATA 
services  In  that  area  or  until  three  years 
after  the  date  of  enactment,  whichever  is 
earlier.  However,  this  restriction  does  not 
apply  to  single  LATA  States  or  States  that 
have  ordered  intraLATA  toll  dialing  in  that 
State  prior  to  June  1, 1995. 

BOC's  (Including  any  subsidiary  or  affili- 
ate) are  permitted  under  new  section  255(d) 
to  provide  InterLATA  telecommunications 
services  immediately  upon  the  date  of  enact- 
ment of  the  bill  if  those  services  originate  in 
any  area  In  which  that  BOC  is  not  the  domi- 
nant provider  of  wireline  telephone  exchange 
service  or  exchange  access  service. 

New  subsection  255(e)  establishes  the  rules 
for  the  provision  by  a  BOC  of  in-reglon 
InterLATA  services  that  are  incidental  to 
the  provision  of  specific  services  listed  In 
paragraph  (1)  of  subsection  (e).  This  list  of 
specific  services  is  Intended  to  be  narrowly 
construed  by  the  Commission.  A  B<X;  must 
first  obtain  authorization  under  new  section 
25S<c)  before  it  may  provide  any  in  region 
InterLATA  services  not  listed  in  subsection 
(e)(1).  In  addition,  the  BOC  may  only  provide 
the  services  specified  in  subparagraphs  (C) 
and  (D)  of  subsection  (e)(1),  which  in  general 
are  Information  storage  and  retrieval  serv- 
ices, through  the  use  of  telecommunications 
facilities  that  are  leased  from  an  unaffiliated 
provider  of  those  services  until  the  BOC  re- 
ceives authority  to  provide  InterLATA  serv- 
ices under  subsection  (c).  Finally,  subsection 
(e)  requires  that  the  provision  of  incidental 
services  by  the  BOC  shall  not  adversely  af- 
fect telephone  exchange  ratepayers  or  com- 
petition in  any  telecommunications  market. 
The  Senate  Intends  that  the  Commission  will 
ensure  that  these  requirements  are  met. 

New  section  255(f)  provides  that  a  BOC  may 
provide  InterLATA  service  In  connection 
with  CMS  upon  the  date  of  enactment. 

The  terms  "InterLATA."  "audio  program- 
ming services."   "video  programming  serv- 
ices." and  "other  programming  services"  are 
defined  in  new  section  25o(g). 
House  amendment 

Section  245  provides  the  method  by  which 
a  BOC  may  seek  entry  to  offer  InterLATA  or 
long  distance,  service  on  a  State-by-State 
basis.  Section  245(a)  provides  that  a  BOC 
may  file  a  verification  of  access  and  inter- 
connection compliance  anytime  after  six 
months  after  the  date  of  enactment.  The  ver- 
ification must  include,  under  section 
245(a)(1),  a  State  certification  of  "openness" 
or  the  so-called  "checklist"  requirements, 
and  under  section  245(a)(2).  either  of  the  fol- 
lowing pursuant  to  section  245(a)(2)(A).  the 
presence  of  a  facilitles-baised  competitor;  or 
pursuant  to  section  245(a)(2)(B).  a  statement 
of  the  terms  and  conditions  the  BOC  would 
make  available  under  section  244,  if  no  pro- 
vider had  requested  access  and  interconnec- 
tion within  three  (3)  months  prior  to  the 
BOC  filing  under  section  245.  For  purposes  of 
section  245(a)(2)(B),  a  BOC  shall  not  be  con- 
sidered to  have  received  a  request  for  access 
and  interconnection  If  a  requesting  provider 
failed  to  bargain  In  good  faith,  as  required 
under  section  242(a)(8).  or  If  the  provider 
failed  to  comply,  within  a  reasonable  time 
period,  with  the  requirements  under  section 
242(a)(1)  to  Implement  the  schedule  con- 
tained In  its  access  and  interconnection 
agreement. 


Section  245(b)  sets  out  the  "checklist"  re- 
quirements that  must  be  Included  in  the 
State  certification  that  the  BOC  files  with 
the  Commission  as  part  of  Its  verification. 
These  checklist  requirements  Include  the 
following:  (1)  Interconnection;  (2)  unbundling 
of  network  elements;  (3)  resale;  (4)  number 
portability;  (5)  dialing  parity;  (6)  access  to 
conduits  and  rights-of-way;  (7)  no  State  or 
local  barriers  to  entry;  (8)  network 
functionality  and  accessibility;  and  (9)  good 
faith  negotiations  by  the  BOC.  Section 
245(c)(1)  sets  out  the  Commission  review 
process  for  InterLATA  authorization  on  a 
Statewide,  permanent  basis.  Under  section 
245(c)(2),  the  Commission  may  conduct  a  de 
nova  review  only  If  a  State  commission 
lacks,  under  relevant  State  law.  the  Jurisdic- 
tion or  authority  to  make  the  required  cer- 
tification, falls  to  act  within  ninety  (90)  days 
of  receiving  a  BOC  request  for  certification, 
or  has  attempted  to  impose  a  term  or  condi- 
tion that  exceeds  Its  authority,  as  limited  In 
section  243.  Under  section  245(c)(3),  the  Com- 
mission has  ninety  (90)  days  to  approve,  dis- 
approve, or  approve  with  conditions  the  BOC 
request,  unless  the  BOC  consents  to  a  longer 
period  of  time.  Under  Section  245(c)(4),  the 
Commission  must  determine  that  the  BOC 
has  complied  with  each  and  every  one  of  the 
requirements.  As  mandated  in  section  245(d), 
the  Commission  has  continuing  authority 
after  approving  a  BOC's  application  for  entry 
into  long  distance  to  review  a  BOC's  compli- 
ance with  the  certification  requirements 
under  this  section. 

Section  245(f)  prohibits  a  BOC  from  provid- 
ing InterLATA  service,  unless  authorized  by 
the  Commission.  Section  245(f)  grandfathers 
any  activity  authorized  by  court  order  or 
pending  before  the  court  prior  to  the  date  of 
enactment,  Section  245(g)  creates  exceptions 
for  the  provision  of  incidental  services. 

Section  245(g)(1)  permits  a  BOC  to  engage 
in  InterLATA  activities  related  to  the  provi- 
sion of  cable  services.  Section  245(g)(2)  per- 
mits a  BOC  to  offer  InterLATA  services  over 
cable  system  facilities  located  outside  the 
BOC's  region.  Section  245(g)(3)  allows  a  BOC 
to  offer  CMS,  as  defined  in  section  332(d)(1) 
of  the  Communications  Act.  Section  245(g)(4) 
allows  a  BOC  to  engage  in  InterLATA  serv- 
ices relevant  to  the  provision  of  information 
services  from  a  central  computer.  Section 
245(g)(5)  and  (6)  allow  a  BOC  to  engage  In 
InterLATA  services  related  to  signaling  in- 
formation Integrral  to  the  internal  operation 
of  the  telephone  network. 

Notwithstanding  the  dialing  parity  re- 
quirements of  section  242(a)(5),  as  provided 
In  section  245(1),  a  BOC  Is  not  required  to 
provide  dialing  parity  for  IntraLATA  toll 
service  ("short  haul"  long  distance)  before 
the  BOC  is  authorized  to  provide  long  dis- 
tance service  In  that  State.  Section  245(j) 
prohibits  the  Commission  from  exercising 
the  general  authority  to  forbear  from  regula- 
tion granted  to  the  Commission  under  sec- 
tion 230  until  five  years  after  the  date  of  en- 
actment. Section  245(k)  sunsets  this  section 
once  the  Commission  and  State  commission. 
In  the  relevant  local  exchange  market,  de- 
termine that  the  BOC  has  become  subject  to 
full  and  open  competition. 
Conference  agreement 

The  conference  agreement  adds  a  new  sec- 
tion 271  to  the  Communications  Act  relating 
to  BOC  entry  into  the  InterLATA  market. 
New  section  271(b)(1)  requires  a  BOC  to  ob- 
tain Commission  authorization  prior  to  of- 
fering InterLATA  services  within  Its  region 
unless  those  services  are  previously  author- 
ized, as  defined  In  new  section  271(f).  or  "in- 
cidental" to  the  provision  of  another  service. 
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as  defined  In  new  section  271(g),  in  which 
case,  the  InterLATA  service  may  be  offered 
after  the  date  of  enactment.  New  section 
271(b)(2)  permits  a  BOC  to  offer  out-of-reglon 
services  Immediately  after  the  date  of  enact- 
ment. 

New  section  271(c)  sets  out  the  require- 
ments for  a  BOC's  provision  of  InterLATA 
services  originating  in  an  in-reglon  State  (as 
defined  in  new  section  271(1)).  In  addition  to 
complying  with  the  specific  Interconnection 
requirements  under  new  section  271(cX2),  a 
BOC  must  satisfy  the  "in-reglon"  test  by  vir- 
tue of  the  presence  of  a  facilities-based  com- 
petitor or  competitors  under  new  section 
271(c)(1)(A),  or  by  the  failure  of  a  ficillties- 
based  competitor  to  request  access  or  Inter- 
connection (under  new  section  251)  as  re- 
quired under  new  section  271(c)(1)(B).  This 
test  that  the  conference  agreement  adopts 
comes  virtually  verbatim  from  the  House 
amendment. 

With  respect  to  the  facilities-based  com- 
petitor requirement,  the  presence  of  a  com- 
petitor offering  the  following  services  spe- 
cifically does  not  suffice  to  meet  the  require- 
ment: (1)  exchange  access;  (2)  telephone  ex- 
change service  offered  exclusively  through 
the  resale  of  the  BOC's  telephone  exchange 
service;  and  (3)  cellular  service.  The  competi- 
tor must  offer  telephone  exchange  service  ei- 
ther exclusively  over  its  own  facilities  or 
predominantly  over  its  own  facilities  In  com- 
bination with  the  resale  of  another  carrier's 
service. 

This  conference  agreement  recognizes  that 
it  Is  unlikely  that  competitors  will  have  a 
fully  redundant  network  in  place  when  they 
initially  offer  local  service,  because  the  in- 
vestment necessarj'  Is  so  significant.  Some 
facilities  and  capabilities  (e.g.,  central  office 
switching)  will  likely  need  to  be  obtained 
from  the  incumbent  local  exchange  carrier 
as  network  elements  pursuant  to  new  section 
251.  Nonetheless,  the  conference  agreement 
includes  the  "predominantly  over  their  own 
telephone  exchange  service  facilities"  re- 
quirement to  ensure  a  competitor  offering 
service  exclusively  through  the  resale  of  the 
BOC's  telephone  exchange  service  does  not 
qualify,  and  that  an  unaffiliated  competing 
provider  is  present  in  the  market. 

The  House  has  specifically  considered  how 
to  describe  the  facilities-based  competitor  in 
new  subsection  271(c)(1)(A).  While  the  defini- 
tion of  facilities-based  competition  has 
evolved  through  the  legislative  process  in 
the  House,  the  Commerce  Committee  Report 
(House  Report  104-204  part  I)  that  accom- 
panied H.R.  1555  pointed  out  that  meaningful 
facilities-based  competition  is  possible, 
given  that  cable  services  are  available  to 
more  than  95%  of  United  States  homes. 
Some  of  the  initial  forays  of  cable  companies 
into  the  field  of  local  telephony  therefore 
hold  the  promise  of  providing  the  sort  of 
local  residential  competition  that  has  con- 
sistently been  contemplated.  For  example, 
large,  well  established  companies  such  as 
Time  Warner  and  Jones  Intercable  are  ac- 
tively pursuing  plans  to  offer  local  telephone 
service  In  significant  markets.  Similarly. 
Cablevision  has  recently  entered  into  an 
Interconnection  agreement  with  New  York 
Telephone  with  the  goal  of  offering  teleph- 
ony on  Long  Island  to  its  650,000  cable  sub- 
scribers. 

For  purposes  of  new  section  271(c)(1)(A), 
the  BOC  must  have  entered  into  one  or  more 
binding  agreements  under  which  it  is  provid- 
ing access  and  interconnection  to  one  or 
more  competitors  providing  telephone  ex- 
change service  to  residential  and  business 
subscribers.  The  requirement  that  the  BOC 


"is  providing  access  and  Interconnection" 
means  that  the  competitor  has  implemented 
the  agreement  and  the  competitor  is  oper- 
ational. This  requirement  is  important  be- 
cause it  will  assist  the  appropriate  State 
conunission  in  providing  its  consultation  and 
In  the  explicit  factual  determination  by  the 
Commission  under  new  section  271(dK2>(B) 
that  the  requesting  BOC  has  fully  imple- 
mented the  interconnection  agreement  ele- 
ments set  out  In  the  "checklist"  under  new 
section  271(c)(2). 

New  section  271(c)(1)(B)  also  Is  adopted 
from  the  House  amendment,  and  it  is  in- 
tended to  ensure  that  a  BOC  is  not  effec- 
tively prevented  from  seeking  entry  into  the 
InterLATA  services  market  simply  because 
no  facilities-based  competitor  that  meets  the 
criteria  set  out  in  new  section  271(c)(1)(A) 
has  sought  to  enter  the  market.  The  con- 
ference agreement  stipulates  that  a  BOC 
may  seek  entry  under  new  section 
271(c)(1)(B)  at  any  time  following  10  months 
aiter  the  date  of  enactment,  provided  no 
qualifying  facilities-based  competitor  has  re- 
quested access  and  interconnection  under 
new  section  251  by  the  date  that  is  3  months 
prior  to  the  date  that  the  BOC  seeks 
InterLATA  authorization.  Consequently,  it 
is  Important  that  the  Commission  rules  to 
Implement  new  section  251  be  promulgated 
within  6  months  after  the  date  of  enactment, 
so  that  potential  competitors  will  have  the 
benefit  of  being  informed  of  the  Commission 
rules  in  requesting  access  and  interconnec- 
tion before  the  statutory  window  in  new  sec- 
tion 271(c)(1)(B)  shuts. 

New  section  271(c)(2)  sets  out  the  specific 
Interconnection  requirements  that  comprise 
the  "checklist"  that  a  BOC  must  satisfy  as 
part  of  its  entry  test. 

New  section  271(d),  the  conference  agree- 
ment adopts  the  basic  structure  of  the  Sen- 
ate bill  concerning  authorization  of  BOC 
entry  by  the  Commission,  with  a  modifica- 
tion to  permit  the  BOC  to  apply  on  a  State- 
by-State  basis. 

New  section  271(d)  sets  forth  administra- 
tive provisions  regarding  applications  for 
BOC  entry  under  this  section.  In  making  an 
evaluation,  the  Attorney  General  may  use 
any  appropriate  standard,  including:  (1)  the 
standard  included  in  the  House  amendment, 
whether  there  is  a  dangerous  probability 
that  the  BOC  or  its  affiliates  would  success- 
fully use  market  power  to  substantially  Im- 
pede competition  In  the  market  such  com- 
pany seeks  to  enter;  (2)  the  standard  con- 
tained in  section  vm(C)  of  the  AT&T  Con- 
sent Decree,  whether  there  is  no  substantial 
possibility  that  the  BOC  or  its  affiliates 
could  use  monopoly  power  to  impede  com- 
petition in  the  market  such  company  seeks 
to  enter;  or  (3)  any  other  standard  the  Attor- 
ney General  deems  appropriate. 

New  section  271(e)(1)  prohibits  Joint  mar- 
keting of  local  services  obtained  from  the 
B(X;  under  new  section  251(c)(4)  and  long  dis- 
tance service  within  a  State  by  tele- 
conmiunicatlons  carriers  with  more  than 
five  percent  of  the  Nation's  presubscribed  ac- 
cess lines  for  three  years  after  the  date  of  en- 
actment, or  until  a  BOC  Is  authorized  to 
offer  InterLATA  services  within  that  State, 
whichever  is  earlier. 

New  section  271(e)(2)  requires  any  BOC  au- 
thorized to  offer  InterLATA  services  to  pro- 
vide intraLATA  toll  dialing  parity  coinci- 
dent with  its  exercise  of  that  InterLATA  au- 
thority. States  may  not  order  a  BOC  to  im- 
plement toll  dialing  parity  prior  to  its  entry 
Into  InterLATA  service.  Any  single-LATA 
State  or  any  State  that  has  issued  an  order 
by  December  19,  1995,  requiring  a  BOC  to  im- 
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plement  intraLATA  toll  dialing  parity  is 
grandfathered  under  this  Act.  The  prohibi- 
tion against  "non-grandfathered"  States  ex- 
pires three  years  after  the  date  of  enact- 
ment. 

The  conference  agreement  in  new  section 
271(f)  adopts  the  House  provision 
grandfathering  activities  under  existing 
waivers.  Both  the  House  and  Senate  bill  In- 
cluded separate  grandfather  provisions  for 
manufacturing  in  the  manufacturing  section. 
The  conference  agreement  combines  these 
separate  provisions  into  one  provision  cover- 
ing both  InterLATA  services  and  manufac- 
turing, and  that  provision  Is  included  in  the 
InterLATA  section.  Because  of  the  new  ap- 
proach to  the  supersession  of  the  AT&T  Con- 
sent Decree  described  below,  this  section  was 
modified  to  clarify  that  requests  for  waivers 
pending  with  the  court  on  the  date  of  enact- 
ment are  no  longer  Included  within  this  sec- 
tion. Instead,  only  those  waiver  requests 
that  have  been  acted  on  before  the  date  of 
enactment  will  be  Included.  All  conduct  oc- 
curring after  the  date  of  enactment  will  no 
longer  be  subject  to  the  AT&T  Consent  De- 
cree and  will  be  subject  to  the  Communica- 
tions Act,  as  amended  by  the  conference 
agreement. 

New  section  271(g)  sets  out  the  "inciden- 
tal" InterLATA  activities  that  the  BOCs  are 
permitted  to  provide  upon  the  date  of  enact- 
ment. 

NEW  SECTION  J72— SEPARATE  AFFILIATE; 
SAFEGUARDS 

Senaxe  bill 

Section  102  of  the  Senate  bill  amends  the 
Communications  Act  to  add  a  new  section 
252  to  impose  separate  subsidiary  and  other 
safeguards  on  certain  activities  of  the  BOCs. 
Section  102  requires  that  to  the  extent  a  BOC 
engages  in  certain  businesses,  it  must  do  so 
through  an  entity  that  is  separate  from  any 
entitles  that  provide  telephone  exchange 
service.  Subsection  252(b)  spell  out  the  struc- 
tural and  transactional  requirements  that 
apply  to  the  separate  subsidiary,  section 
252(c)  details  the  nondiscrimination  safe- 
guards, section  252(d)  requires  a  biennial 
audit  of  compliance  with  the  separate  sub- 
sidiary requirements,  sections  252(e)  imposes 
restrictions  on  Joint  marketing,  and  sub- 
section 252(0  sets  forth  additional  require- 
ments with  respect  to  the  provision  of 
InterLATA  services. 

The  activities  that  must  be  separated  from 
the  entity  providing  telephone  exchange 
service  include  telecommunications  equip- 
ment manufacturing  and  InterLATA  tele- 
communications services,  except  out-of-re- 
gion  and  incidental  services  (not  including 
information  services)  and  InterLATA  serv- 
ices that  have  been  authorized  by  the  MFJ 
court.  A  BOC  also  would  have  to  provide 
alarm  monitoring  services  and  certain  infor- 
mation services  through  a  separate  subsidi- 
ary, including  cable  services  and  information 
services  which  the  company  was  not  per- 
mitted to  offer  before  July  24.  1991.  In  a  re- 
lated provision,  section  203  of  the  bill  pro- 
vides that  a  BOC  need  not  use  a  separate  af- 
filiate to  provide  video  programming  serv- 
ices over  a  common  carrier  video  platform  if 
it  complies  with  certain  obligations. 

Under  section  252(e)  of  this  section  the 
BOC  entity  that  provides  telephone  exchange 
service  may  not  Jointly  market  the  services 
required  to  be  provided  through  a  separate 
subsidiary  with  telephone  exchange  service 
in  an  area  until  that  company  is  authorized 
to  provide  InterLATA  service  under  new  sec- 
tion 255.  in  addition,  a  separate  subsidiary 
required  under  this  section  may  not  Jointly 
market  Its  services  with  the  telephone  ex- 
change service  provided  by  its  affiliated  BOC 
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entity  unless  such  eqtlty  allows  otber  uiutf- 
QUated  entitles  that  loffer  the  same  or  simi- 
lar services  to  those  ithat  are  offered  by  the 
separate  subsidiary  ^  also  market  its  tele- 
phone exchange  services. 

Additional  requirerfients  for  the  provision 
of  InterLATA  servlcfs  are  included  in  new 
section  252(f).  These  provisions  are  intended 
to  reduce  litigation  by  establishing  in  ad- 
vance the  standard  ijo  which  a  BOC  entity 
that  provides  telephane  exchange  service  or 
exchange  access  service  must  comply  in  pro- 
viding interconnection  to  an  unaffiliated  en- 
tity. ( 

Section  252(g)  establishes  rules  to  ensure 
that  the  BOC  protecu  the  confldentiallty  of 
proprietary  information  they  receive  and  to 
prohibit  the  sharing  cf  such  Information  in 
aggregate  form  with  any  subsidiary  or  affili- 
ate unless  that  infoitnation  is  available  to 
all  other  persons  on  tie  same  terms  and  con- 
ditions. In  general,  i  BOC  may  not  share 
with  anyone  coston^r-speclflc  proprietary 
Information  without  the  consent  of  the  per- 
son to  whom  It  relaoes.  Exceptions  to  this 
general  rule  permit  dfcclosure  In  response  to 
a  court  order  or  to  Iqitlate.  render,  bill  and 
collect  for  telecommu|iications  services. 

New  subsection  2S3(h)  provides  that  the 
Commission  may  grant  exceptions  to  the  re- 
quirements of  sectlo^  252  upon  a  showing 
that  granting  of  such  [exception  Is  necessary 
for  the  public  Interest,  convenience,  and  ne- 
cessity. The  Senate  intends  this  exception 
authority  to  b«  used  Whenever  a  requirement 
of  this  section  is  not  necessary  to  protect 
consumers  or  to  prevent  anti-competitive  be- 
havior. However,  the  ^enate  does  not  intend 
that  the  Commission  iwould  grant  an  excep- 
tion to  the  basic  sepamte  subsidiary  require- 
ments of  this  section  for  any  service  prior  to 
authorizing  the  protlsion  of  llnterLATA 
service  under  section  l55  by  the  B(X:  seeking 
the  exception  to  a  requirement  of  this  sec- 
tion, j 

Public  utility  holdlAg  companies  that  en- 
gage m  the  provision  if  telecommunications 
services  are  required  to  do  so  through  a  sepa- 
rate subsidiary  underFnew  section  252(1).  In 
addition,  a  State  may  require  a  public  util- 
ity company  that  provides  telecommuni- 
cations services  to  do  iso  through  a  separate 
subsidiary.  The  separate  subsidiary  for  pub- 
lic utility  holding  companies  Is  required  to 
meet  some,  but  not  alii  of  the  structural  sep- 
aration and  nondiscriminatory  safegruard 
provisions  that  are  atpllcable  to  BOC  sub- 
sidiaries. Section  252(1)  provides  that  a  pub- 
lic utility  holding  coripany  shall  be  treated 
as  a  BOC  for  the  purpose  of  those  provisions 
of  section  252  that  subsection  (i)  applies  to 
those  holding  companies. 

Subsection  (b)  of  settlon  102  requires  the 
Commission  to  promi^gate  any  regulations 
necessary  to  Implemefct  new  section  252  of 
the  Communications  A)ct  within  nine  months 
of  the  date  of  enacti^ent  of  this  bill.  The 
subsection  also  provides  that  any  separate 


subsidiary   established 


BOC  for  piirposes  of  co  uplylng  with  new  sec- 


tion 252(a)  prior  to  th« 


latlons  shall  be  required  to  comply  with  the 
regulations  when  they  are  Issued. 

Section  102(c)  provides  that  the  amend- 
ment to  the  Commun  cations  Act  made  by 
this  section  takes  effeqt  on  the  date  of  enact- 
ment of  this  bill. 

House  amendment 

Section  246(a)  createi  a  separate  subsidiary 
requirement     for     the     BOC     provision     of 
InterLATA  telecommunications  or  Informa 
tion  services.  Section  246(b)  requires  trans- 
actions between  a  BOC  and  Its  subsidiary  to 


be  on  an  arm's  length 


or  designated   by  a 


Issuance  of  the  regu- 


basls.  Sections  246<c) 


and  (d)  mandates  fully  separate  operations 
and  property.  Including  books,  records,  and 
accounts  between  the  BCX;  and  Its  subsidi- 
ary. Sections  246(e)  and  (f)  prohibit  discrimi- 
nation and  cross-subsidies,  respectively. 
Under  section  246(k),  this  provision  sunsets 
eighteen  months  after  the  date  of  enact- 
ment. 

Conference  agreement 

The  conference  agreement  adopts  the  Sen- 
ate provisions  with  several  modifications. 
New  section  272  of  the  Communications  Act 
does  not  contain  the  provision  In  the  Senate 
bill  requiring  that  alarm  monitoring  serv- 
ices, and  the  InterLATA  services  that  are  in- 
cidental thereto,  be  provided  through  the 
separate  affiliate  required  by  this  section. 
The  conferees  also  accepted  the  provision  in 
the  House  amendment  that  requires  a  sepa- 
rate affiliate  for  InterLATA  information 
services,  other  than  electronic  publishing 
and  alarm  monitoring,  which  permit  a  cus- 
tomer located  in  one  LATA  to  retrieve 
stored  information  from,  or  file  information 
for  storage  in.  information  storage  facilities 
of  such  company  that  are  located  in  another 
LATA. 

The  conferees  deleted  the  Senate  provision 
providing  for  Commission  exceptions  to  the 
requirements  of  this  section.  Instead,  the 
conferees  adopted  a  three  year  "sunset"  of 
the  separate  affiliate  requirement  for 
InterLATA  services  and  manufacturing  ac- 
tivities. The  three  year  period  commences  on 
the  date  on  which  the  BOC  Is  authorized  to 
offer  InterLATA  services.  In  addition,  the 
conference  agreement  provides  that  the  sep- 
arate affiliate  requirement  for  interLATA 
Information  services  "sunsets"  four  years 
after  the  date  of  enactment  of  the  Tele- 
communications Act  of  1996. 

In  any  case,  the  Commission  is  given  au- 
thority to  extend  the  separate  affiliate  re- 
quirement by  rule  or  order. 

New  section  272(g)(1)  permits  the  separate 
affiliate  required  by  this  section  to  jointly 
market  any  of  its  services  In  conjunction 
with  the  telephone  exchange  services  and 
other  services  of  the  BOC  so  long  as  the  BOC 
permits  other  entitles  offering  the  same  or 
similar  services  to  sell  and  market  the  BOC's 
telephone  exchange  services. 

New  section  272(g)(2)  permits  a  BOC,  once 
it  has  been  authorized  to  provide  InterLATA 
service  pursuant  to  new  section  271(d).  to 
jointly  market  its  telephone  exchange  serv- 
ices in  conjunction  with  the  InterLATA  serv- 
ice being  offered  by  the  separate  affiliate  in 
that  State  required  by  this  section. 

New  section  272(g)(3)  provides  that  the 
joint  marketing  authorized  by  new  sections 
272(g)(1)  and  (g)(2)  does  not  violate  the  non- 
discrimination safeguards  in  new  subsection 
(e). 

N"EW  SECmON  27J— MANUFACTURING  BY  BELL 
OPERATING  COMPANIES 
Senate  bill 

Section  222  of  the  Senate  bill  adds  a  new 
section  256  to  the  Communications  Act  to  re- 
move the  restrictions  on  manufacturing  im- 
posed by  the  MFJ  on  the  BOCs  under  certain 
conditions,  and  allows  those  companies  to 
engage  In  manufacturing  subject  to  certain 
safeguards. 

New  section  256(a)  permits  a  BOC.  through 
a  separate  subsidiary  that  meets  the  require- 
ments of  new  section  252,  to  engage  In  the 
manufacture  and  provision  of  telecommuni- 
cations equipment  and  the  manufacture  of 
customer  premises  equipment  (CPE)  as  soon 
as  that  company  receives  authorization  to 
provide  in  region  InterLATA  services  under 
new  section  255(c). 


Subsection  (b)  of  new  section  256  requires 
that  a  BOC  engaged  in  manufacturing  may 
only  do  so  through  a  separate  subsidiary 
that  meets  the  requirements  of  new  section 
252. 

New  section  2S6(c)  requires  that  a  BOC 
make  available  to  local  exchange  carriers 
telecommunications  equipment  and  any  soft- 
ware Integral  to  that  equipment  that  Is  man- 
ufactured by  the  BOC's  affiliate  under  cer- 
tain conditions.  The  manufacturing  subsidi- 
ary has  the  obligation  to  sell  telecommuni- 
cations equipment  to  an  unaffiliated  local 
telephone  exchange  carrier.  This  obligation 
may  only  be  enforced  on  the  manufacturing 
subsidiary  if  the  local  telephone  company  ei- 
ther does  not  manufacture  equipment  (by 
itself  or  through  an  affiliated  entity),  or  It 
agrees  to  make  available  to  the  BOC  any 
telecommunications  equipment  (including 
software  Integral  to  such  equipment)  that 
the  local  telephone  company  manufactures 
(by  Itself  or  through  an  affiliated  entity) 
without  discrimination  or  self-preference  as 
to  price,  delivery,  germs,  or  conditions. 

In  addition,  subsection  (c)  prohibits  a  BOC 
from  discriminating  with  respect  to  bids  for 
services  or  equipment,  establishing  stand- 
ards or  certifying  equipment,  or  the  sale  of 
telecomumunlcations  equipment  and  soft- 
ware. A  BOC  and  any  entity  that  the  com- 
pany owns  or  controls  also  is  required  to  pro- 
tect any  proprietary  Information  submitted 
to  it  with  contract  bids  or  with  respect  to  es- 
tablishing standards  or  certifying  equip- 
ment, and  may  not  release  that  information 
to  anyone  unless  specifically  authorized  to 
do  so  by  the  owner  of  the  proprietary  infor- 
mation. 

New  section  256(d)  permits  a  BOC  or  Its 
subsidiaries  or  affiliates  to  engage  In  close 
collaboration  with  any  manufacturer  of  cus- 
tomer premises  equipment  or  telecommuni- 
cations equipment  not  affiliated  with  the 
BOC  during  the  design  and  development  of 
hardware,  software,  equipment. 

Subsection  (e)  requires  the  Commission  to 
prescribe  regulations  to  require  each  BOC  to 
file  Information  concerning  technical  re- 
quirements concerning  its  telephone  ex- 
change facilities. 

Subsection  (f)  of  new  section  256  simply  au- 
thorizes the  Commission  to  prescribe  such 
additional  rules  and  regulations  as  the  Com- 
mission determines  necessary  to  carry  out 
the  provisions  and  purposes  of  section  256. 

Administration  and  enforcement  of  new 
section  256  are  provided  for  in  subsection  (g) 
of  that  section.  Pairagraph  (1)  of  new  sub- 
section 256(g)  makes  clear  that  the  Commis- 
sion has  the  same  authority,  power,  and 
functions  with  respect  to  the  BOC  as  It  has 
with  respect  to  enforcement  or  administra- 
tion of  title  n  for  any  other  common  carrier 
subject  to  the  Communications  Act.  Para- 
graph (2)  allows  any  injured  party  by  an  act 
or  omission  of  the  BOC  or  its  manufacturing 
subsidiary  which  violates  the  requirements 
of  new  section  256  to  bring  a  civil  action  in 
any  U.S.  District  Court  to  recover  the  full 
amount  of  any  damages  and  to  obtain  any 
appropriate  court  order  to  remedy  the  viola- 
tion. In  the  alternative,  the  party  may  seek 
relief  from  the  Commission  pursuant  to  sec- 
tions 206  through  209  of  the  Communications 
Act. 

New  section  256(h)  makes  clear  that  noth- 
ing in  new  section  256  is  Intended  to  change 
the  status  of  Bell  Communications  Research 
(Bellcore).  Subsection  (h)  specifically  states 
that  nothing  in  this  section  permits  Bellcore 
or  any  successor  entity  that  is  jointly  owned 
by  any  of  the  B<X:s  to  manufacture  or  pro- 
vide telecommunications  equipment  or  man- 
ufacture CPE. 


January  31,  1996 


CONGRESSIONAL  RECORD— HOUSE 


1947 


Subsection  (b)  of  section  222  of  the  bill  per- 
mits the  BOCs  to  continue  to  engage  in  ac- 
tivities in  which  they  were  authorized  to  en- 
gage prior  to  the  date  of  enactment  of  the 
bill. 
House  amendment 

Section  271(a)  allows  a  BOC  to  engage  in 
equipment  manufacturing  when  the  Commis- 
sion has  approved  verifications  that  a  parent 
BOC.  and  each  BOC  within  the  parent  compa- 
ny's region,  are  in  compliance  with  the  ac- 
cess and  interconnection  requirements  of 
section  242.  A  BOC  may  engage  in  manufac- 
turing only  through  a  separate  subsidiary  for 
the  first  eighteen  months  after  It  Is  author- 
ized. 

Section  271(b)  allows  a  BOC  to  engage  in 
close  collaboration  with  manufacturers  dur- 
ing the  design  and  development  of  hardware 
and  software.  Notwithstanding  subsection 
(a),  a  BOC  may  engage  in  reseau:ch  and  enter 
royalty  agreements. 

Section  271(c)  requires  a  BOC  to  file  at  the 
Commission  all  protocol  and  technical  re- 
quirements relating  to  connection  with  and 
proposed  changes  to  the  network.  The  BOCs 
must  provide  access  to  this  information  on  a 
non-discriminatory  basis. 

Section  271(d)  prohibits  Bell  Communica- 
tions Research,  or  "Bellcore."  from  engaging 
in  manufacturing  so  long  as  Bellcore  is 
owned  by  one  or  more  BOC  or  Is  involved  in 
equipment  standard  setting  or  product  cer- 
tification activities. 

Section  271(e)  requires  BOCs  to  make 
equipment  procurement  decisions  based  on 
objective  commercial  criteria,  such  ais  price, 
quality,  delivery,  and  other  commercial  fac- 
tors. 

Section  271(e)(2)  prohibits  each  BOC  from 
restricting  sales  to  any  other  local  telephone 
company.  Section  271(e)(3)  requires  that  the 
proprietary  Information  which  vendors  share 
with  BOCs  as  their  transactions  are  carried 
out  is  protected  from  release  not  specifically 
authorized  by  the  owner  of  such  information. 

Section  271(f)  provides  the  Commission 
with  the  same  enforcement  authority  with 
respect  to  a  BOC  as  with  any  common  car- 
rier. 

Section  271(g)  grandfathers  all  previously 
authorized  manufacturmg  related  activities. 
Conference  agreement 

The  conference  agreement  adopts  the  Sen- 
ate provisions  with  modifications  as  a  new 
section  273  of  the  Communications  Act.  The 
agreement  permits  a  BOC  to  engage  in  man- 
ufacturing after  the  Commission  authorizes 
the  company  to  provide  interLATA  services 
under  new  section  271(d)  in  any  in-reglon 
State.  A  BOC  and  its  affiliates  may  not  en- 
gage in  manufacturing  In  conjunction  with 
another  unaffiliated  BOC  or  any  of  its  affili- 
ates. BOCs  may  engage  in  research  and  enter 
royalty  agreements. 

The  conference  agreement  Includes  provi- 
sions governing  a  standards-setting  organi- 
zation such  as  Bellcore.  Additionally,  the 
overall  intent  of  establishing  a  dispute  reso- 
lution provision,  as  contained  In  new  sub- 
section 273(d)(5),  Is  to  enable  all  Interested 
parties  to  influence  the  final  resolution  of 
the  dispute  without  significantly  impairing 
the  efficiency,  timeliness,  and  technical 
quality  of  the  activity. 

Further,  under  new  section  273.  a  BOC  may 
not  discriminate  in  favor  of  equipment  pro- 
duced or  supplied  by  an  affiliate  for  the  dura- 
tion of  a  requirement  for  a  manufacturing 
separate  subsidiary  under  this  Act.  Each 
BOC  shall  make  procurement  decisions  on 
the  basis  of  an  objective  assessment  of  price, 
quality,  delivery,  and  other  commercial  fac- 
tors. 


NEW  SECTION  274— ELECTRONIC  PUBLISIONO  BY 
BELL  OPERATING  COMPANIES 

Senate  bill 

The  Senate  bill  included  electronic  pub- 
lishing in  the  provisions  applicable  to  Infor- 
mation services  under  the  separate  affiliate 
requirements  of  section  252  of  the  Senate 
bill. 
House  amendment 

Section  272  sets  forth  regulatory  require- 
ments for  BOC  participation  in  electronic 
publishing.  Subsection  (a)  of  this  section 
states  generally  that  a  BCX:  or  any  affiliate 
may  only  engrage  in  electronic  publishing 
through  a  separate  affiliate  or  an  electronic 
publishing  joint  venture. 

Subsection  (b)(1)  requires  the  separate  af- 
filiate or  electronic  publishing  joint  venture 
to  maintain  books,  records,  and  accounts 
separately  from  those  of  the  BOC.  Under  sub- 
section (b)(2),  the  affiliate  is  prohibited  from 
incurring  debt  In  a  manner  that  would  per- 
mit a  creditor  upon  default  to  have  recourse 
to  the  assets  of  the  BOC.  Subsections  (b)(3) 
and  (b)(4)  govern  the  manner  in  which  trans- 
actions by  the  affiliate  must  be  carried  out. 
so  as  to  ensure  that  they  are  fully  audltable. 
These  subsections  also  govern  the  valuation 
of  assets  transferred  to  the  affiliate  to  pre- 
vent cross  subsidies.  Subsection  (bX5)  pro- 
hibits the  affiliate  and  the  BOC  from  having 
corporate  officers  or  property  in  common. 

Under  subsection  (b)(6),  the  affiliate  is  pro- 
hibited from  using  the  name  or  trademarks 
of  the  affiliated  BOC  except  where  used  in 
common  with  the  entity  that  owns  or  con- 
trols the  BOC.  Subsection  (b)(7)  prohibits  a 
BOC  from  performing  a  number  of  activities 
on  behalf  of  the  affiliate,  including  the  hir- 
ing or  training  of  personnel,  the  provision  of 
equipment,  and  research  and  development 
(R&D).  Subsection  (b)C8)  and  (b)(9)  require 
the  separate  affiliate  to  have  an  annual  com- 
pliance review  performed  for  five  years  and 
to  file  a  report  of  any  exceptions  and  the  cor- 
rective action  taken.  These  reviews  are  to  be 
conducted  by  an  independent  entity. 

Subsection  (c)(1)  prohibits  a  BOC  from  en- 
gaging in  Joint  marketing  of  any  promotion, 
marketing,  sales  or  advertising  with  Its  affil- 
iate, with  certain  exceptions.  Subsection 
(c)(2)  permits  three  types  of  joint  activities 
between  a  BOC  and  its  electronic  publishing 
affiliate,  under  specified  conditions.  Sub- 
section (c)(2)(A)  permits  a  BOC  to  provide  in- 
bound telemarketing  or  referral  services  re- 
lated to  the  provision  of  electronic  publish- 
ing. If  the  BOC  provides  the  same  service  on 
the  same  terms  and  conditions,  and  prices  to 
non-afflllates  as  to  its  affiliates.  The  term 
"inbound  telemarketing  or  referral  services" 
is  defined  in  subsection  (1)(7)  to  mean  "the 
marketing  of  property,  goods,  or  services  by 
telephone  to  a  customer  or  potential  cus- 
tomer who  Initiated  the  call."  Subsection 
(c)(2)(B)  permits  a  BOC  to  engage  In  non- 
discriminatory teaming  or  business  arrange- 
ments. Subsection  (c)(2)(C)  permits  a  BOC  to 
participate  in  electronic  publishing  joint 
ventures,  provided  that  the  BCXJ  or  affiliate 
has  not  more  than  a  50%  (or  for  small  pub- 
lishers. 80%)  direct  or  indirect  equity  Inter- 
est in  the  publishing  joint  venture. 

Subsection  (d)  provides  that  a  BOC  that 
enters  the  electronic  publishing  business 
through  a  separated  affiliate  or  Joint  venture 
must  provide  network  access  and  Inter- 
connection to  electronic  publishers  at  just 
and  reasonable  rates  that  are  not  higher  on 
a  per-unit  basis  than  those  charged  to  any 
other  electronic  publisher  or  any  separated 
affiliate  engaged  in  electronic  publishing. 
Subsection  (e)  entitles  a  person  claiming  a 


violation  of  this  section  to  file  a  complaint 
with  the  Commission  or  to  bring  a  suit  as 
provided  in  section  207  of  the  Communica- 
tions Act.  The  BCX:.  affiliate,  or  separate  af- 
filiate is  liable  for  damages  for  any  violation 
found,  unless  it  is  discovered  first  through 
the  internal  compliance  review  process  and 
corrected  within  90  days  of  such  discovery.  A 
person  may  apply  for  a  cease  and  desist 
order,  or  apply  to  a  district  court  of  the 
United  States  for  an  injunction.  Subsection 
(f)  requires  separated  affiliates  to  file  annual 
reports  with  the  Commission  similar  to 
Form  10-K.  Subsection  (g)(1)  gives  the  BOC 
one  year  from  the  date  of  enactment  to  com- 
ply with  the  requirements  of  this  section. 
Subsection  (g)(2)  provides  that  the  provisions 
of  this  section  cease  to  apply  after  June  30, 
2000. 
Conference  agreement 

The  conference  agreement  adopts  the 
House  provisions  with  modifications  as  a 
new  section  274  of  the  Ckjmmunlcatlons  Act. 
Subsection  (b)(6)  of  the  House  provisions,  re- 
lating to  use  of  trademarks,  was  modified  to 
make  it  clear  that  the  separate  affiliate  or 
electronic  publishing  joint  venture  may  not 
use  for  marketing  the  name,  trademarks,  or 
service  marks  of  an  existing  BCX;  except  for 
names,  trademarks,  or  service  marks  that 
are  owned  by  the  entity  that  owns  or  con- 
trols the  BOC.  Subsection  (g)(2)  was  modified 
so  that  the  sunset  date  will  be  four  years 
after  the  date  of  enactment  rather  than  June 
30,2000. 
NE*'  SECTION  775— ALARM  MONrTORING  SER\nCES 

SenaU  bill 

Section  223  of  the  Senate  bill  adds  a  new 
section  258  to  the  Communications  Act  au- 
thorizing a  BOC  to  provide  alarm  monitoring 
services  four  years  after  the  date  of  enact- 
ment if  the  BOC  has  been  authorized  by  the 
Commission  to  provide  in-reglon  interLATA 
service  unless  the  Commission  finds  that 
such  provision  is  not  in  the  public  Interest. 
It  requires  the  Commission  to  establish  rules 
governing  the  provision  of  alarm  services  by 
a  BOC.  It  provides  for  expedited  consider- 
ation of  complaints  and  allows  the  Commis- 
sion to  use  title  V  remedies. 

The  one  exception  to  this  general  rule  is 
contained  In  section  258(f).  It  provides  that 
the  limitations  of  subsections  (a)  and  (b)  do 
not  apply  to  any  alarm  monitoring  services 
provided  by  a  BOC  that  was  in  that  business 
as  of  June  1,  1995.  as  long  as  certain  condi- 
tions specified  in  that  subsection  are  met. 
House  amendment 

Section  273(a)  prohibits  a  BOC  from  offer- 
ing alarm  service  until  six  (6)  years  after  the 
date  of  enactment,  unless  a  BOC  was  already 
providing  such  service  on  January  1.  1995. 

Section  273(b)  i»x>hlbits  discrimination  by 
a  telephone  company  in  the  provision  of 
alarm  services,  either  by  refusing  to  provide 
its  competitors  with  the  same  network  serv- 
ices it  provides  itself,  or  by  cross-subsidizing 
from  its  local  telephone  service. 

Section  273(c)  establishes  procedures  for 
expedited  consideration  of  complaints  of  vio- 
lations of  subsection  (b).  requiring  the  Com- 
mission to  make  a  final  determination  with- 
in 120  days  after  the  receipt  of  a  complaint. 
If  a  violation  is  found,  the  Commission  is  re- 
quired to  issue  a  cease  and  desist  order  with- 
in 60  days. 
Conference  agreement 

The  conference  agreement  adopts  the 
House  provisions  with  modifications  as  a 
new  section  275  of  the  Communications  Act. 
The  prohibition  on  B<X;  entry  is  shortened  to 
5  years.  The  grandfather  provision  is  modi- 
fied to  clarffy  that  new  subsection  (a)  does 
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not  prohibit  or  limit  jthe  provision,  directly 
or  tliroufb  an  afflllati.  of  alarm  monitoring' 
services  by  a  BOC  tli4t  was  engraved  in  pro- 
viding- alarm  monltoijng  services  as  of  No- 
vember 30,  1995.  dlrectjy  or  through  an  aOlli- 
ate.  However,  such  a  BOC  may  not  acquire 
an  equity  Interest  In  <jr  obtain  flnanclal  con- 
trol of  any  unaffiliated  alarm  monitoring 
services  entitles  from  November  30,  1995, 
until  Dve  years  after  (he  date  of  enactment. 
This  section  further  provides  that  nothing  In 
the  language  prohibiting  acquisitions  or  con- 
trol should  be  constnled  to  prevent  the  ex- 
change of  customer  a<x:ounts  and  related  as- 
sets with  unaffiliated  alarm  monitoring 
services  entitles.  j 

The  House  nondiscrimination  provisions 
are  adopted  with  the  clarification  that  they 
apply  to  incumbent  l^cal  exchange  carriers 
rather  than  all  common  carriers.  The  House 
provisions  on  expedited  consideration  of 
complaints  are  adopted  with  the  clarifica- 
tion that  they  apply  t4  Incumbent  local  tele- 
phone carriers  rather  Ithan  all  common  car- 
riers. The  Senate  pro»rtsions  on  the  use  of 
data  by  local  exchange  carriers  are  adopted 
with  the  clarification  that  they  apply  to  all 
local  exchange  carriera.  The  House  definition 
of  "alarm  monitoring  service"  is  adopted 
with  the  clarification  that  the  definition  ap- 
plies to  the  transmissltin  of  signals  by  means 
of  the  facilities  of  any  'local  exchange  carrier 
rather  than  just  those  bf  a  BOC. 

NEW  SECTION  27S— PRdviSION  OF  PAYPHONE 
SERVJCES 

Senate  bill 

Section  311  of  the  Senate  bill  adds  a  new 
section  265  to  the  Co^im.unlcatlons  Act,  to 
address  certain  practi<;es  of  the  BOCs  with 
regard  to  telemessagliig  and  payphone  serv- 
ices. This  section  is  i  designed  to  prohibit 
cross-subsidisation  between  a  BOCs  tele- 
phone exchange  or  exchange  access  services 
and  Its  payphone  and  t^lemessaglng  services. 
Existing  joint-cost  rul^s  are  not  adequate  to 
prevent  such  activities! 

This  section  prohlbjts  a  BOC  from  dis- 
criminating between  i  affiliated  and  non- 
affiliated payphone  anil  telemessaging  serv- 
ices, under  rules  set  florth  by  the  Commis- 
sion. If,  however,  the  Commission  finds  that 
these  safeguards  are  i^sufnclent,  the  Com- 
mission may  require  [the  BOCs  to  provide 
telemessaging  service^  through  a  separate 
subsidiary.  i 

New  section  265  dlreqts  the  Conmiission  to 
complete,  within  18  mdnths  after  the  date  of 
enactment  of  the  bill,  %  rulemaking  proceed- 
ing to  prescribe  regulations  to  carry  out  this 
new  section.  The  Comnilsslon  also  is  directed 
to  determine  whether,  in  order  to  enforce  the 
requirements  of  sectio^  265,  It  is  appropriate 
to  require  the  BOCs  Ito  provide  payphone 
service  or  telemessaging  services  through  a 
separate  subsidiary  th»t  meets  the  require- 
ments of  new  section  2$. 

Payphone  services  are  defined  to  Include 
the  provision  of  telecotnmnnicatlons  service 
through  public  or  semltubllc  pay  telephones, 
and  Includes  the  provision  of  Inmate  phone 
service  In  correct  ;lonal  Institutions. 
Semlpubllc  payphones  su'e  also  included 
within  the  definition  ofl  payphone  services. 

New  section  265  proiibits  the  BOCs  from 
cross-subsidizing  and  C  om  preferring  or  dis- 
criminating in  favor  o'  their  own  payphone 
operations.  The  Comn  ission  is  directed  to 
conduct  rulemaking  i|:oceedings  to  imple- 
ment new  section  265.  J 

Nothing  m  section  26  5  is  Intended  to  limit 
the  authority  of  the  commission  to  address 
these  structural  issued,  or  other  payphone 
related  Issues,  under  tlie  existing  provisions 
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House  amendment 

Section  274  directs  the  Conmilsslon  to 
adopt  rules  that  eliminate  all  discrimination 
between  BOC  and  Independent  payphones  and 
all  subsidies  or  cost  recovery  for  BOC 
payphones  from  regulated  interstate  or 
intrastate  exchange  or  exchange  access  reve- 
nue. The  BOC  payphone  operations  will  be 
transferred,  at  an  appropriate  valuation, 
from  the  regulated  accounts  associated  with 
local  exchange  services  to  the  BOCs  unregu- 
lated books.  The  Commission's  implement- 
ing safeguards  must  be  at  least  equal  to 
those  adopted  In  the  Commission's  Computer 
III  proceedings.  In  place  of  the  existing  regu- 
latory structure,  the  Commission  Is  directed 
to  establish  a  new  system  whereby  all 
payphone  service  providers  are  fairly  com- 
pensated for  every  Interstate  and  intrastate 
call  made  using  their  payphones.  including, 
for  example,  "toll-free"  calls  to  subscribers 
to  BOO  and  new  888  services  and  calls  dialed 
by  means  of  carrier  access  codes.  In  crafting 
implementing  rules,  the  commission  Is  not 
bound  to  adhere  to  existing  mechanisms  or 
procedures  established  for  general  regu- 
latory purposes  in  other  provisions  of  the 
Communications  Act. 

Section  274<b)(lKD)  also  makes  It  possible 
for  Independent  payphone  service  providers, 
as  well  as  BOCs,  in  all  jurisdictions,  to  select 
the  IntraLATA  carriers  service  their 
payphones.  However,  existing  contracts  and 
agreements  between  location  providers  and 
payphone  service  providers,  InterLATA,  or 
IntraLATA  carriers  are  grandfathered.  Loca- 
tion providers  prospectively  also  have  con- 
trol over  the  ultimate  choice  of  InterLATA 
and  IntraLATA  carriers  in  connection  with 
their  choice  of  payphone  service  providers. 

Section  274(b)(2)  directs  the  Conunission  to 
determine  whether  it  is  necessary  to  support 
the  maintenance  of  "public  interest 
payphones."  This  term  refers  to  payphones 
at  locations  where  payphone  service  would 
not  otherwise  be  available  as  a  result  of  the 
operation  of  the  market.  Thus,  the  term  does 
not  apply  to  a  payphone  located  near  other 
payphones,  or  to  a  payphone  that,  even 
though  unprofitable  by  Itself,  is  provided  for 
a  location  provider  with  whom  the  payphone 
provider  has  a  contract. 

Section  274(c)  authorizes  the  Commission 
to  preempt  State  regulations  that  are  incon- 
sistent with   the   commission's  regulations 
under  section  274. 
Conference  agreement 

The  conference  agreement  adopts  the 
House  provision  with  some  modifications  and 
a  clarification  as  a  new  section  276  of  the 
Communications  Act.  The  conferees  added  to 
subsection  (b)(1)(D)  the  phrase  "unless  the 
Commission  determines  In  the  rulemaking 
that  It  is  not  in  the  public  interest."  This 
modification  would  allow  the  Commission,  If 
It  determines  that  It  Is  In  the  public  Inter- 
est, not  to  allow  the  BOCs  to  have  the  same 
rights  as  Independent  payphone  providers  In 
negotiating  with  the  InterLATA  carriers  for 
their  payphones.  In  addition,  the  conferees 
clarify  In  subsection  (b)(lXE)  that  the  loca- 
tion provider  has  the  ultimate  decision-mak- 
ing authority  in  determining  InterLATA 
services  in  connection  with  the  choice  of 
payphone  providers. 

TITLE  n— BROADCAST  SER'VICES 

SECTIO.V  201— BROADCASTER  SPECTRUM 

FLEXIBIUTT 

Senate  biU 

If  the  Commission,  by  rule,  permits  a  li- 
censee to  provide  advanced  television  serv- 
ices, subsection  (a)  of  section  207  of  the  Sen- 
ate bill  requires  the  Commission  to  adopt 


rules  to  permit  broadcasters  flexibility  to 
use  the  advanced  television  spectrum  for  an- 
cillary or  supplementary  services.  The 
broadcaster  must  provide  at  least  one  free, 
over-the-air  advanced  television  broadcast 
service  on  that  spectrum.  Similar  rules  for 
existing  broadcast  spectrum  must  also  be 
adopted. 

Paragraph  (2)  requires  that  if  the  licensee 
offers  ancillary  or  supplementary  service  for 
which  payment  of  a  subscription  fee  Is  re- 
quired, or  is  compensated  for  transmitting 
material  furnished  by  a  third  party,  then  the 
Commission  will  collect  an  annual  fee  from 
the  licensee.  The  fee  shall  be  based.  In  part, 
on  the  licensee's  total  amount  of  sjwctrum, 
and  the  amount  of  spectrum  used  and  the 
amount  of  time  the  spectrum  is  used  for 
those  ancillary  and  supplementary  services. 
The  fee,  however,  cannot  exceed  the  amount, 
on  an  annualized  basis,  paid  by  licensees  pro- 
viding competing  services  on  spectrum  sub- 
ject to  auction. 

Paragraph  (3)  states  that  licensees  are  not 
relieved  of  their  public  Interest  require- 
ments. Paragraph  (4)  defines  "advanced  tele- 
vision services"  as  a  television  service  using 
digital  or  other  advanced  technology  to  en- 
hance audio  quality  and  visual  resolution. 
The  paragraph  also  defines  "existing"  spec- 
trum as  that  spectrum  used  for  television 
broadcast  purposes  as  of  the  date  of  enact- 
ment. 
House  amendment 

Section  301  of  the  House  amendment  di- 
rects the  Commission,  if  the  Commission 
Issues  licenses  for  advanced  television  serv- 
ices, to  limit  the  Initial  eligibility  for  such 
licenses  to  incumbent  broadcast  licensees 
and  permittees  and  authorizes  the  Commis- 
sion to  adopt  regulations  that  would  permit 
broadcasters  to  use  such  spectrum  for  ancil- 
lary or  supplementary  services.  Apart  from 
the  restrictions  contained  herein,  this  sec- 
tion leaves  the  final  determination  of  the 
uses  of  spectrum  assigned  to  the  broad- 
casters. This  section  restricts  any  potential 
use  of  spectrum  apart  from  the  main  channel 
signal  to  "ancillary  and  supplementary" 
uses,  provided  the  use  of  a  designated  fre- 
quency for  such  services  Is  consistent  with 
the  technology  or  method  designated  by  the 
Commission  for  the  provision  of  advanced 
television  services. 

Paragraph  (b)(2)  requires  the  Commission 
to  prescribe  regulations  that  avoid  the  dero- 
gation of  any  advanced  television  services, 
including  high  definition  television  (HDTV) 
services. 

Paragraph  (b)(3)  clarifies  the  regulation  of 
ancillary  and  supplementary  services.  It  re- 
quires that  Commission  regulations  that  aire 
applicable  to  such  services  be  applicable  to 
the  offering  of  analogous  services  by  any 
other  person.  This  section,  however,  specifi- 
cally does  not  confer  "must  carry"  status  on 
any  of  these  ancillary  or  supplementary 
services. 

Paragraph  (b)(4)  requires  the  Commission 
to  adopt  any  technical  or  other  requirements 
necessary  to  assure  signal  quality  for  ATV 
services  and  provides.  Inter  alia,  that  the 
Commission  may  review  and  update  Its  re- 
quirements concerning  minimum  broadcast 
hours  for  television  broadcasters  for  both 
NTSC  and  ATV  services. 

Subsection  (c)  provides  that  if  the  Com- 
mission Issues  licenses  for  advanced  tele- 
vision services,  it  shall  precondition  such 
Issuance  on  the  requirement  that  one  or  the 
other  of  the  licenses  be  surrendered  to  the 
Commission  pursuant  to  Its  regulations. 
Subsection  (c)  also  requires  that  any  license 
surrendered    must    be    reassigned    through 
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competitive  bidding.  This  provision  Is  de- 
signed to  ensure  that  licensees'  use  of  12 
megahertz  would  be  for  temporary  simulcast 
purposes  only,  and  that.  In  due  course,  one  of 
the  licensed  channels  will  revert  to  the  Com- 
mission for  assignment  by  competitive  bid- 
ding. Subsection  (c)  also  requires  that  the 
Commission  must  base  Its  decision  regarding 
the  surrender  of  the  license  on  public  accept- 
ance of  the  new  technology  through  obtain- 
ing television  receivers  capable  of  receiving 
an  ATV  signal  or  on  the  potential  loss  of  re- 
ception for  a  substantial  portion  of  the  pub- 
lic. 

Subsection  (d)  requires  the  Commission  to 
establish  a  fee  program  for  any  ancillary  or 
supplementary  services  If  subscription  fees 
or  any  other  compensation  fees  apart  from 
commercial  advertisements  are  required  In 
Older  to  receive  such  services. 

Subseclon  (e)  requires  the  Commission  to 
conduct  an  evaluation  within  10  years  after 
the  date  It  issues  its  licenses  for  advanced 
television  services. 

In   subsection   (f).   the  House  adopts  the 
Commission's  definition  of  high  definition 
television 
Conference  agreement 

The  conference  agreement  adopts  the 
House  amendment  with  modifications.  The 
conference  agreement  retains  the  require- 
ment In  the  House  amendment  that  the  Com- 
mission condition  the  Issuance  of  a  new  li- 
cense of  the  return,  after  some  period,  of  ei- 
ther the  original  broadcast  license  or  the 
new  license.  However,  the  conference  agree- 
ment leaves  to  the  Commission  the  deter- 
mination of  when  such  licenses  shall  be  re- 
turned and  how  to  reallocate  returned  spec- 
trum. With  respect  to  paragraph  (b)(3),  the 
conferees  do  not  Intend  this  paragraph  to 
confer  must  carry  status  on  advanced  tele- 
vision or  other  video  services  offered  on  des- 
ignated frequencies.  Under  the  1992  Cable 
Act.  that  issue  is  to  be  the  subject  of  a  Com- 
mission proceeding  under  section  614(b)(4)(B) 
of  the  Communications  Act.  Further,  the 
conference  agreement  also  adopts  the  Senate 
language  that  the  Act's  public  interest  obli- 
gations extend  to  the  new  licenses  and  serv- 
ices. The  conference  agreement  modifies  the 
House  amendment  to  provide  that  if  the 
Commission  decides  to  Issue  additional  li- 
censes for  ATV  services,  it  should  limit  the 
Initial  eligibility  to  broadcast  licensees. 

SECTION  202— BROADCAST  OWNERSHIP 

Senate  bill 

Section  207(b)  of  the  Senate  bill  requires 
the  Commission  to  change  Its  rules  regard- 
ing the  amount  of  national  audience  a  single 
broadcast  licensee  may  reach.  The  current 
cap  Is  25%  of  the  nations  television  house- 
holds. The  Senate  bill  raises  that  to  35%. 
Section  207  directs  the  Commission  to  elimi- 
nate Its  rules  regarding  the  number  of  radio 
stations  one  entity  may  own,  either  nation- 
ally or  within  a  particular  market.  The  Com- 
mission may  refuse  a  transfer  of  a  radio  li- 
cense If  it  would  result  in  an  undue  con- 
centration of  control  or  would  thereby  harm 
competition.  Section  207(b)(3)  grandfathers 
existing  television  local  marketing  agree- 
ments (LMAs).  Section  207(b)(4)  eliminates 
the  cable-broadcast  crossownershlp  ban  in 
section  613(a)  of  the  Communications  Act, 
and  the  Commission  Is  also  required  to  re- 
view its  ownership  rules  biennially,  as  part 
of  Its  overall  regulatory  review  required  by 
new  section  259  of  the  Communications  Act. 
This  provision  Is  effective  upon  enactment. 
House  amendment 

Section  302  of  the  House  amendment  adds  a 
new  section  337  to  the  Communications  Act 
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addressing  broadcast  ownership.  Section  337, 
subject  to  specified  restrictions  and  consist- 
ent with  the  cross-ownership  restrictions  of 
section  613(a)  of  the  Communications  Act, 
prohibits  the  Commission  from  prescribing 
or  enforcing  any  regulation  which  prohibits 
or  limits,  on  a  national  or  local  basis,  a  li- 
censee from  holding  any  form  of  ownership 
or  other  interest  in  two  or  more  broadcast 
stations  or  In  a  broadcast  station  and  any 
other  medium  of  mass  communication.  This 
section  also  prohibits  the  Conmilsslon  from 
prescribing  or  enforcing  any  regulation 
which  prohibits  a  peir^on  or  entity  from  own- 
ing, operating,  or  controlling  two  or  more 
networks  of  broadcast  stations  or  from  own- 
ing, operating,  or  controlling  a  network  of 
broadcast  stations  and  any  other  medium  of 
mass  communications.  Section  337(b)(1) 
eliminates  current  limits  placed  on  tele- 
vision audience  nationwide  and  places  new 
limits  on  ownership  of  television  stations  by 
a  single  entity  at  a  national  audience  reach 
exceeding  35  percent  for  the  year  following 
enactment  of  this  section.  This  section  di- 
rects the  Commission  to  conduct  a  study  of 
the  operation  of  these  national  ownership 
limitations  and  to  submit  a  report  to  Con- 
gress on  the  development  of  competition  in 
the  television  marketplace  and  the  need.  If 
any.  to  revisit  these  limitations. 

Section  337(b)(2)  sets  forth  the  cir- 
cumstances iinder  which  one  entity  may  own 
or  operate  two  television  stations  in  a  local 
market.  Subparagraph  (B)  creates  a  pre- 
sumption in  favor  of  UHF/TJHF  and  UHFATHF 
combinations.  Subparagraph  (C)  clarifies 
that  the  Commission  m»ay  also  permit  VHF 
VHF  combinations  where  It  determines  that 
doing  so  will  not  harm  competition  and  di- 
versity. 

Subsection  (c)  permits  the  Conunission, 
under  certain  circumstances,  to  consider 
concentrations  of  local  media  Interests  in 
proceedings  to  grant,  renew  or  authorize  the 
assignment  of  station  licenses.  In  a  proceed- 
ing to  grant,  renew,  or  authorize  the  assign- 
ment of  any  station  license  under  this  title. 
the  Commission  may  deny  the  application  If 
the  Commission  determines  that  the  com- 
bination of  such  station  and  more  than  one 
other  non-broadcast  media  of  mass  commu- 
nication would  result  In  an  undue  concentra- 
tion of  media  voices  In  the  respective  local 
market.  The  Commission  shall  not  grant  ap- 
plications that  would  result  In  two  or  fewer 
persons  or  entitles  controlling  all  the  media 
of  mass  communications  in  the  market. 
There  Is  no  requirement  that  any  existing 
Interests  be  divested,  but  the  Conunission 
may  condition  the  grant  of  an  application  to 
acquire  additional  media  interests. 

Subsection  (d)  clarifies  that  any  Commis- 
sion rule  prescribed  prior  to  the  date  of  en- 
actment of  this  legislation  that  is  inconsist- 
ent with  the  requirements  of  this  section  is 
repealed  on  the  date  of  enactment.  Nothing 
In  subsection  (d)  is  to  be  construed  to  pro- 
hibit the  continuation  or  renewal  of  any  tel- 
evision local  marketing  agreement  in  effect 
on  the  date  of  enactment. 
Conference  agreement 

Section  202(a)  of  the  conference  agreement 
directs  the  Commission  to  modify  its  mul- 
tiple ownership  rales  to  eliminate  Its  limita- 
tions on  the  number  of  radio  stations  which 
may  be  owned  or  controlled  nationally.  New 
subsection  (b)  directs  the  Commission  to  fur- 
ther modify  Its  rules  with  respect  to  the 
radio  stations  a  party  may  own.  operate  or 
control  in  a  local  market.  Subsection  (b)(2) 
provides  an  exception  to  the  local  market 
limits,  where  the  acquisition  or  Interest  In  a 
radio  station  will  result  In  an  increase  in  the 
number  of  radio  stations. 
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Subsection  202(cXl)  directs  the  Commis- 
sion to  modify  its  multiple  ownei^hip  rules 
to  eliminate  the  number  of  television  sta- 
tions which  may  be  owned  or  controlled  na- 
tionally and  to  Increase  the  national  audi- 
ence reach  limitation  for  television  stations 
to  35  percent.  Subsection  (c)(2)  directs  the 
Commission  to  conduct  a  rulemaking  pro- 
ceeding to  determine  whether  Its  rules  re- 
stricting ownership  of  more  than  one  tele- 
vision station  in  a  local  market  should  be  re- 
tained, modified  or  eliminated.  It  Is  the  In- 
tention of  conferees  that,  if  the  Commission 
revises  the  multiple  ownership  rules.  It  shall 
permit  VHF-VHF  combinations  only  in  com- 
pelling circumstances. 

Section  202(d)  directs  the  Commission  to 
extend  Its  waiver  policy  with  respect  to  its 
one  to  a  market  ownership  rules  to  any  of 
the  top  fifty  markets.  The  Commission  now 
generally  bans  crossownerships  of  radio  and 
television  stations  In  the  same  market,  but 
has  Implemented  a  waiver  policy  which  rec- 
ognizes the  potential  for  public  interest  ben- 
efits of  such  combinations  when  bedrock  di- 
versity Interested  are  not  threatened.  The 
conferees  in  adopting  subsection  (d),  intend 
to  extend  the  benefits  of  this  policy  to  the 
top  fifty  markets.  Also,  in  the  Commission's 
proceeding  to  review  its  television  ownership 
rules  generally,  the  Commission  is  consider- 
ing whether  generally  to  allow  such  local 
crossownerships,  including  combinations  of  a 
television  station  and  more  than  one  radio 
station  In  the  same  service.  The  conferees 
expect  that  the  Commission's  future  imple- 
mentation of  its  current  radio-television 
waiver  policy,  as  well  as  any  changes  to  its 
rules  It  may  adopt  In  its  pending  review,  will 
take  into  account  the  increased  competition 
and  the  need  for  diversity  in  today's  radio 
marketplace  that  is  the  rationale  for  sub- 
section (d). 

Subsection  (e)  directs  the  Commission  to 
revise  its  rules  at  47  CFR  73.658<g)  to  permit 
a  television  station  to  affiliate  with  a  person 
or  entity  that  maintains  two  or  more  net- 
works unless  such  dual  or  multiple  networks 
are  composed  of  (1)  two  or  more  of  the  four 
existing  networks  (ABC.  CBS.  NBC,  FOX)  or, 
(2)  any  of  the  four  existing  networks  and  one 
of  the  two  emerging  networks.  (WBTN, 
UPN).  The  conferees  do  not  intend  these  lim- 
itations to  apply  if  such  networks  are  not 
operated  simultaneously,  or  If  there  Is  no 
substantial  overlap  in  the  territory  served 
by  the  group  of  stations  comprising  each 
such  networks. 

Subsection  (f)  directs  the  Commission  to 
revise  Its  rules  to  permit  crossownershlp  In- 
terests between  a  broadcast  network  and  a 
cable  system.  If  necessary,  the  Commission 
is  directed  to  revise  its  rales  to  ensure  car- 
riage, channel  positioning  and  nondiscrim- 
inatory treatment  of  non-affiliated  broad- 
cast stations  by  cable  systems  affiliated  with 
a  broadcast  network. 

Subsection  (g)  grandfathers  LMAs  cur- 
rently in  existence  upon  enactment  of  this 
legislation  and  allows  LMAs  In  the  future, 
consistent  with  the  Commission's  rales.  The 
conferees  note  the  positive  contributions  of 
television  LMAs  and  this  subsection  assures 
that  this  legislation  does  not  deprive  the 
public  of  the  benefits  of  existing  LMAs  that 
were  otherwise  in  compliance  with  Commis- 
sion regulations  on  the  date  of  enactment. 

Subsection  (h)  directs  the  Commission  to 
review  its  rules  adopted  under  section  202 
and  all  of  Its  ownership  rales  biennially.  In 
its  review,  the  Commission  shall  determine 
whether  any  of  Its  ownership  rules.  Including 
those  adopted  pursuant  to  this  section,  are 
necessary  in  the  public  interest  as  the  result 
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of  competlUon.  Basedj  on  Its  Qodlogs  in  such 
a  review,  the  Comml»slon  Is  directed  to  re- 
peal or  modify  any  r^grulatlon  it  determines 
is  no  longer  in  the  jpublic  interest.  Apart 
from  the  biennial  rel^iew  required  by  sub- 
section (h).  the  confe^es  are  aware  that  the 
Commission  already  has  several  broadcast 
deregulation  proceediters  underway.  It  is  the 
Intention  of  the  conferees  that  the  Commis- 
sion continue  with  these  proceeding  and 
conclude  them  In  a  tiitiely  manner. 

Subsection  (1)  amenfis  section  613(a)  of  the 
Communications  Act!  by  repealing^  the  re- 
striction on  broadcasi-cable  crossownership. 
The  conferees  do  not  intend  that  this  repeal 
of  the  statutory  prohibition  should  prejudgre 
the  outcome  of  any  rfevlew  by  the  Commis- 
sion of  its  rules.  Subnotion  (1)  also  amends 
613<a)  by  revising  the  cable-MMDS 
crossownership  restrittion  so  that  it  does 
not  apply  in  any  franchise  area  in  which  a 
cable  operator  faces  elective  competition. 

SECTION  203— TE^S  OF  LICENSES 
Senate  bill  j 

Section  207  of  the  Senate  bill  amends  sec- 
tion 307(c)  of  the  Communications  Act  to  in- 
crease the  term  of  liijense  renewal  for  tele- 
vision licenses  from  flVe  to  ten  years  and  for 
radio  licenses  from  se^en  to  ten  years. 
House  amendment 

Section  306  of  the  House  amendment  con- 
tains a  similar  provlsi  an  but  amends  section 
307(c)  of  the  Communi;ations  Act  to  provide 
for  a  seven  year  license  term  for  all  broad- 
cast licenses. 
Conference  agreement    > 

The  conference  agreement  adopts  the 
House  provisions  but:  extends  the  license 
term  for  broadcast  licensees  to  eight  years 
for  both  television  and]  radio. 

SECTION  204— BROAI>C/(ST  IJCENSE  RENEWAL 
PROCEbURES 

Senate  bill  j 

Subsection  (d)  of  sdctlon  207  amends  the 
broadcast  license  renewal  procedures.  This 
subsection  amends  section  309  of  the  Commu- 
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would  apply  for  its  renewal,  and  the  ConMiils- 
sion  would  grant  such(  a  renewal,  if,  during 
the  preceding  term  of  Its  license  the  station 
has  served  the  public  [Interest,  convenience, 
and  necessity,  has  notimade  any  serious  vio- 
lations of  the  Commuiiications  Act  or  of  the 
Commission's  rules,  ind  has  not,  through 
other  violations,  showij  a  pattern  of  abuse. 

The  Commission  mai  not  consider  whether 
the  granting  of  a  licepsc  to  a  person  other 
than  the  renewal  applicant  might  serve  the 
public  interest,  conveplence,  suid  necessity 
prior  to  its  decision  t*  approve  or  deny  the 
renewal  application,  liider  this  section,  the 
Commission  has  dlscr^on  to  consider  what 
is  a  serious  violation  of  the  Communications 
Act.  If  a  licensee  doe*  not  meet  those  cri- 
teria, the  Commisslonj  may  either  deny  the 
renewal,  or  Impose  conditions  on  the  re- 
newal. Once  the  Comn^lssion,  after  conduct- 
ing a  hearing  on  the  record,  denies  an  appli- 
cation for  renewal,  it  is  then  able  to  accept 
applications  for  a  coistruction  permit  for 
the  channel  or  facilities  of  the  former  li- 
censee, i 

Subparagraph  (4)  would  require  broadcast 
licensees  to  attach  a  a  ammary  of  comments 


projrammlng   to   Its   re- 


regarding  violent 
newal  application. 
House  amendment 

Section  305  of  the  Hiuse  amendment  simi- 
larly amends  section  3  D9  of  the  Communica- 


tions Act  by  adding  a  new  subsection  (k) 
mandating  a  change  in  the  manner  in  which 
broadcast  license  renewal  applications  are 
processed.  Subsection  (k)  allows  for  Commis- 
sion consideration  of  the  renewal  application 
of  the  incumbent  broadcast  licensee  without 
the  contemporaneous  consideration  of  com- 
peting applications.  Under  this  subsection, 
the  Commission  would  grant  a  renewal  appli- 
cation if  it  finds  that  the  station,  during  its 
term,  had  served  the  public  Interest,  conven- 
ience, and  necessity;  there  had  been  no  seri- 
ous violations  by  the  licensee  of  the  Commu- 
nications Act  or  Commission  rules:  and  there 
had  been  no  other  violations  of  the  Commu- 
nications Act  or  Commission  rules  which, 
taken  together.  Indicate  a  pattern  of  abuse. 
If  the  Commission  finds  that  the  licensee  has 
failed  to  meet  these  requirements.  It  could 
deny  the  renewal  application  or  grant  a  con- 
ditional approval,  including  renewal  for  a 
lesser  term.  Only  after  denying  a  renewal  ap- 
plication could  the  Commission  accept  and 
consider  comi)eting  applications  for  the  li- 
cense. 

Conference  agreement 

The  conference  agreement  adopts  the 
House  provisions  with  modifications  to  in- 
clude the  Senate  provision  requiring  a  re- 
newal applicant  to  attach  to  its  application 
a  summary  of  comments  regarding  violent 
programming.  The  conference  agreement 
sets  the  effective  date  for  this  section  at 
May  1,  1995. 

SECTION  205— DIRECT  BROADCAST  SATELLITE 
SERVICE 

Senate  Mil 

Section  312(a)  of  the  Senate  bill  amends 
section  705(eX4)  of  the  Communications  Act 
to  extend  the  current  legal  protection 
against  signal  piracy  to  direct-broadcast 
services. 

Section  312(b)  amends  section  303  of  the 
Communications  Act  to  clarify  that  the 
Commission  has  exclusive  jurisdiction  over 
the  regulation  of  direct  broadcast  satellite 
(DBS)  service. 
House  amendment 

The  House  has  Identical  provisions  in  sec- 
tions 308  and  311  of  the  House  amendment. 
Conference  agreement 

The  conference  agreement  adopts  the  Sen- 
ate provision  with  a  conforming  change  to 
the  definition  of  "dlrect-to-home." 

SECTION  206— AUTOMATED  SHIP  DISTRESS  AND 
SAFETY  SYSTEMS 

Senate  bill 

Section  306  of  the  Senate  bill  provides  that 
notwithstanding  any  other  provision  of  the 
Communications  Act,  any  ship  documented 
under  the  laws  of  the  United  States  operat- 
ing in  accordance  with  the  Global  Maritime 
Distress  and  Safety  System  provisions  of  the 
Safety  of  Life  at  Sea  Convention  is  not  re- 
quired to  be  equipped  with  a  radio  teleg- 
raphy station  operated  by  one  or  more  radio 
officers  or  operators. 
House  amendment 

This  House  provision  is  identical. 
Conference  agreement 

The  conference  agreement  adopts  the  Sen- 
ate provision  with  a  modification  placing  the 
provision  as  an  amendment  to  section  364  of 
the  Communications  Act.  This  provision  per- 
mits a  ship  that  fully  complies  with  the 
Global  Maritime  Distress  and  Safety  System 
(GMDSS)  provisions  of  the  Safety  of  Life  at 
Sea  Convention  to  be  exempted  from  require- 
ments to  carry  a  radio  telegraph  station  op- 
erated by  one  or  more  radio  operators.  Due 


to  the  conferees'  concern  about  the  proper 
implementation  of  the  GMDSS,  the  provi- 
sion specifies  that  this  exemption  shall  only 
take  effect  upon  the  United  States  Coast 
Guard's  determination  that  the  system  is 
fully  installed,  maintained,  and  Is  operating 
properly  on  each  vessel. 

SECTION  207— RESTRICTIONS  ON  OVER-THE-AIR 
RECEPTION  DEVICES 

Senate  bill 

No  provision. 
House  amendment 

Section  308  of  the  House  amendment  di- 
rects the  Commission  to  promulgate  rules 
prohibiting  restrictions  which  inhibit  a  view- 
er's ability  to  receive  video  programming 
from  over-the-air  broadcast  stations  or  di- 
rect broadcast  satellite  services. 
Conference  agreement 

The  conference  agreement  adopts  the 
House  provision  with  modifications  to  ex- 
tend the  prohibition  to  devices  that  permit 
reception  of  multichannel  multipoint  dis- 
tribution services. 

TITLE  m— CABLE  SERVICES 
SECTION  301— CABLE  ACT  REFORM 

Senate  bill 

Section  203(a)  of  the  Senate  bill  amends 
the  definition  of  "'cable  system"  in  section 
602  of  the  Communications  Act. 

Section  203(b)  of  section  204  of  the  bill  lim- 
its the  rate  regulations  currently  imposed  by 
the  1992  Cable  Act. 

Paragraph  (1)  amends  the  rate  regulation 
provisions  of  section  623  of  the  Communica- 
tions Act  for  the  expanded  tier.  First,  it 
eliminates  the  ability  of  a  single  subscriber 
to  initiate  a  rate  complaint  proceeding  at 
the  Commission.  Franchising  authorities  are 
the  relevant  State  and  local  government  en- 
tities that  still  retain  the  ability  to  Initiate 
a  rate  proceeding.  Second,  rates  for  cable 
programming  services  will  only  be  consid- 
ered unreasonable,  and  subject  to  regulation, 
if  the  rates  substantially  exceed  the  national 
average  for  comparable  cable  programming 
services. 

Paragraph  (2)  amends  the  definition  of  ef- 
fective competition  in  section  623(1)(1)  to 
allow  the  provision  of  video  services  by  a 
local  exchange  carrier  either  through  a  com- 
mon carrier  video  platform,  or  as  a  cable  op- 
erator, in  an  unaffiliated  cable  operator's 
franchise  area  to  satisfy  the  effective  com- 
petition test. 

Section  203(c)  eliminates  cable  rate  regula- 
tion for  small  cable  operators  serving  areas 
of  35,000  or  fewer  subscribers. 

Section  203(d)  provides  that  any  program- 
ming access  rules  that  apply  to  a  cable  oper- 
ator under  section  628  of  the  Communica- 
tions Act  also  apply  to  a  telecommuni- 
cations carrier  or  its  affiliate  that  provides 
video  programming  directly  to  subscribers. 

Section  203(e)  provides  for  expedited  deci- 
sions by  the  Commission  regarding  market 
determinations  under  section  614  of  the  Com- 
munications Act. 

Section  203(f)  provides  that  the  provisions 
of  this  section  take  effect  on  the  date  of  en- 
actment. 
House  amendment 

Section  307(a)  of  the  House  amendment 
amends  the  definition  of  "cable  service"  In 
section  602(6)  of  the  Communications  Act  by 
adding  "or  use"  to  the  definition,  reflecting 
the  evolution  of  video  programming  toward 
interactive  services. 

Subsection  (b)  prohibits  the  Commission 
from  requiring  the  divestiture  of,  or  prevent- 
ing or  restricting  the  acquisition  of,   any 
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cable  system  based  solely  on  the  geographic 
location  of  the  system. 

Subsection  (c)  amends  section  623(a)  of  the 
Communications  Act  to  deregulate  equip- 
ment, installations,  and  additional  connec- 
tions furnished  to  subscribers  that  receive 
more  than  basic  cable  service  when  a  cable 
system  has  effective  competition  pursuant  to 
section  623(l)(l)(b). 

Subsection  (d)  amends  section  623(a)  of  the 
Communications  Act  to  limit  basic  tier  rate 
Increases  by  a  cable  operator  to  once  every 
six  months  and  permits  cable  operators  to 
implement  such  increases  after  30  days  no- 
tice. Subsection  (d)  limits  the  franchising 
authority's  scope  of  review  to  the  incremen- 
tal change  in  the  basic  tier  rate  effected  by 
a  rate  increase. 

Subsection  (e)  amends  section  623(a)  of  the 
Communications  Act  to  promote  the  devel- 
opment of  a  broadband,  two-way  tele- 
communications infrastructure.  Under  this 
paragraph,  cable  operators  are  permitted  to 
aggregate  equipment  costs  broadly.  However, 
subsection  (e)  does  not  permit  averaging  for 
equipment  used  by  consumers  that  subscribe 
only  to  basic  service  tier.  Subsection  (e)  di- 
rects the  Commission  to  complete  its  revi- 
sions to  current  rules  necessary  to  imple- 
ment this  subsection  within  120  days. 

Subsection  (f)  amends  section  623(c)  of  the 
Communications  Act  governing  review  of 
complaints  by  inserting  a  new  paragraph  (3) 
requiring  that  the  Commission  receive  com- 
plaints from  three  percent  of  a  system's  sub- 
scribers, or  10  subsecribers,  whichever  is 
greater,  before  it  initiates  a  rate  case. 

Subsection  (f)  extends  from  45  days  to  90 
days  the  amount  of  time  after  a  cable  pro- 
gramming service  rate  increase  goes  Into  ef- 
fect that  during  which  subscribers  may  file  a 
complaint.  Pending  rate  cases  will  be  subject 
to  the  new  complaint  threshold  and  com- 
plaining parties  are  granted  a  90-day  exten- 
sion to  bring  complaints  into  conformance 
with  the  new  complaint  threshold  require- 
ment. Subsection  (f)  clarifies  that  the  Com- 
mission's scope  of  review  Is  limited  to  the 
last  Incremental  consumer  programming 
service  rate  Increase  consistent  with  the  in- 
tent of  the  1992  Clable  Act. 

Subsection  (g)  clarifies  that  a  cable  opera- 
tor must  comply  with  the  uniform  rate 
structure  requirement  in  section  623(d)  of  the 
1992  Cable  Act  only  with  respect  to  regulated 
services.  Subsection  (g)  also  amends  section 
623(d)  of  the  Communications  Act  to  exempt 
bulk  discounts  to  multiple  dwelling  units 
("MDUs")  from  the  uniform  rate  require- 
ment. 

Subsection  (h)  amends  section  623(l)(l)  of 
the  Communications  Act  by  adding  a  fourth 
effective  competition  test.  Under  this  new 
test,  effective  competition  for  cable  pro- 
gramming service  tier  and  subscriber  equip- 
ment (other  than  that  necessary  for  receiv- 
ing the  basic  service  tier)  is  present:  (1) 
where  a  common  carrier  has  been  authorized 
to  provide  video  dialtone  service  in  the  cable 
franchise  area:  (2)  where  a  common  carrier 
has  been  authorized  by  the  Commission  or 
pursuant  to  a  franchise  to  provide  video  pro- 
gramming directly  to  subscribers  in  the 
cable  franchise  area:  or  (3)  when  the  Com- 
mission completes  all  actions  necessary  to 
prescribe  the  video  platform  rules  pursuant 
to  section  653(b)(1).  When  any  of  these  events 
occurs,  the  rates  for  a  cable  system's  cable 
programming  services,  as  well  as  equipment, 
installations,  and  additional  television  con- 
nections are  deregulated. 

Subsection  (h)  does  not  apply  to  basic 
cable  service.  Basic  service,  including  all 
equipment,    additional    television    connec- 


tions, and  installations  furnished  to  basic- 
only  subscribers,  remains  subject  to  regula- 
tion until  the  cable  operator  meets  one  of 
the  effective  competition  tests  contained  in 
section  623(1)(1)(A).  (B),  and  (C)  of  the  Com- 
munications Act. 

Subsection  (1)  amends  section  623  of  the 
Communications  Act  to  deregulate  the  rates 
for  the  cable  programming  service  tiers  of 
small  companies  and  the  rates  for  the  basic 
service  tier  of  small  company  systems  that 
offered  only  a  single  tier  of  service  as  of  De- 
cember 31.  1994.  Subsection  (1)  does  not  de- 
regulate the  basic  tier  of  small  cable  sys- 
tems that  offer  multiple  tiers  of  cable  serv- 
ice. 

In  order  to  qualify  as  a  "small  cable  opera- 
tor." a  cable  operator  must:  (1)  directly,  or 
through  an  affiliate,  serve  in  the  aggregate 
fewer  than  one  percent  of  all  cable  subscrib- 
ers nationwide;  and  (2)  not  be  affiliated  with 
any  entity  whose  annual  gross  revenues  in 
the  aggregate  exceed  $250,000,000. 

Subsection  (j)  amends  section  624(e)  of  the 
Communications  Act  by  prohibiting  States 
or  franchising  authorities  from  regulating  in 
the  areas  of  technical  standards,  customer 
equipment,  and  transmission  technologies. 

Subsection  (k)  amends  section  624A(bX2)  of 
the  Communications  Act  and  directs  that  no 
Federal  agency.  State,  or  franchising  author- 
ity may  prohibit  a  cable  operator's  use  of 
any  security  system,  including  scrambling, 
but  permits  the  Commission  to  prohibit 
scrambling  of  video  programming  on  the 
broadcast-basic  service  tier  unless  scram- 
bling is  necessary  to  prevent  signal  piracy. 

Subsection  (1)  amends  section  624A  of  the 
Communications  Act  to  direct  the  Commis- 
sion to  set  only  minimal  standards  when  im- 
plementing regulations  to  assiu-e  compatibil- 
ity between  cable  "set-top"  boxes,  tele- 
visions, and  video  cassette  recorders,  and  to 
rely  on  the  marketplace  for  other  features, 
services,  and  functions  to  ensure  basic  com- 
patibility. This  subsection  clarifies  section 
624(c)(1)(A)  further  to  ensure  that  Commis- 
sion efforts  with  respect  to  cable  compatibil- 
ity do  not  affect  unrelated  markets,  such  as 
computers  or  home  automation  communica- 
tions, or  result  in  a  preference  for  one  home 
automation  protocol  over  another. 

Subsection  (m)  amends  section  625(d)  of  the 
Communications  Act  by  clarifying  that  a 
cable  operator  may  move  any  service  off  the 
basic  service  tier  at  Its  discretion,  other 
than  the  local  broadcast  signals  and  access 
channels  required  to  be  carried  on  the  basic 
service  tier  under  section  623(b)(7)(A)  of  the 
Communications  Act. 

Subsection  (n)  amends  section  632  of  the 
Communications  Act  to  provide  cable  opera- 
tors with  flexibility  to  use  "reasonable" 
written  means  to  convey  rate  and  service 
changes  to  consumers.  Notice  need  not  be  in- 
serted in  the  subscriber's  bill. 

Subsection  (n)  also  provides  that  prior  no- 
tice is  not  required  for  any  rate  change  that 
Is  the  result  of  a  regulatory  fee.  franchise 
fee,  or  any  other  fee.  tax.  assessment  or 
change  of  any  kind  imposed  by  the  Govern- 
ment on  the  transaction  between  a  cable  op- 
erator and  a  subscriber. 

Subsection  (o)  amends  section  623  of  the 
Communications  Act  to  clarify  that  losses 
Incurred  prior  to  the  enactment  of  the  1992 
Cable  Act  by  a  cable  system  owned  and  oper- 
ated by  the  original  franchisee  may  not  be 
disallowed  in  determination  of  rate  regula- 
tion. 
Conference  agreement 

The  conference  agreement  adopts  the 
House  provisions  with  modifications.  It 
adopts  the  House   provision   amending   the 


definition  of  cable  service.  The  conferees  in- 
tend the  amendment  to  reflect  the  evolution 
of  cable  to  Include  interactive  services  such 
as  game  channels  and  Information  services 
made  available  to  subscribers  by  the  cable 
operator,  as  well  as  enhanced  services.  This 
amendment  is  not  intended  to  affect  Federal 
or  State  regulation  of  telecommunications 
service  offered  through  cable  system  facili- 
ties, or  to  cause  dial-up  ticcess  to  informa- 
tion services  over  telephone  lines  to  be  clas- 
sified as  a  cable  service.  The  conference 
agreement  adopts  the  Senate  provision 
amending  the  definition  of  cable  system  to 
clarify  that  the  term  does  not  Include  a  fa- 
cility that  serves  subscribers  without  using 
any  public  right-of-way. 

The  conference  agreement  sunsets  regula- 
tion of  the  cable  programming  services  tier 
on  March  31.  1999.  The  agreement  directs  the 
Commission  to  review  a  rate  increase  for  an 
operator's  cable  programming  services  tier 
within  90  days  of  a  complaint. 

The  conference  agreement  amends  the 
Communications  Act's  requirements  for  a 
uniform  rate  structure  to  clarify  that  such 
requirements  do  not  apply  to  (1)  a  cable  op- 
erator with  respect  to  the  provision  of  cable 
service  over  its  cable  system  in  any  geo- 
graphic area  in  which  the  video  program- 
ming services  offered  by  the  operator  in  that 
area  are  subject  to  effective  competition,  or 
(2)  any  video  programming  offered  on  a  per 
channel  or  per  program  basis.  Bulk  discounts 
to  multiple  dwelling  units  shall  not  be  sub- 
ject to  the  uniform  rate  requirement  except 
that  a  cable  operator  may  not  charge  preda- 
tory prices  to  a  multiple  dwelling  unit.  Upon 
a  prima  facie  showing  by  a  complainant  that 
there  are  reasonable  grounds  to  believe  that 
the  discounted  price  is  predatory,  the  cable 
system  shall  have  the  burden  of  showing 
that  Its  discounted  price  is  not  predatory. 

The  conference  agreement  adopts  an 
amendment  to  section  623(1)  of  the  Commu- 
nications Act  to  expand  the  effective  com- 
petition test  for  deregulating  both  basic  and 
cable  programming  service  tiers.  The  test 
provides  that  effective  competition  exists 
when  a  telephone  company  or  any  multi- 
channel video  programming  distributor  Is  of- 
fering video  programming  services  directly 
to  subscribers  by  any  means  in  the  franchise 
area  of  an  unaffiliated  cable  operator.  "By 
any  means,"  includes  any  medium  (other 
than  direct- to-home  satellite  service)  for  the 
delivery  of  comparable  programming.  Includ- 
ing MMDS,  LMDS,  an  open  video  system,  or 
a  cable  system.  For  purposes  of  section 
623(1X1KD)  of  the  Communications  Act. 
"offer"  has  the  same  meaning  given  that 
term  in  the  Commission's  rules  as  in  effect 
on  the  date  of  enactment  of  the  bill.  See  47 
CFR  76.905(e).  The  conferees  intend  that 
"comparable"  requires  that  the  video  pro- 
gramming services  should  include  access  to 
at  least  12  channels  of  programming,  at  least 
some  of  which  are  television  broadcasting 
signals.  Sec  47  CFR  76.905(g). 

The  conference  agreement  adopts  the  Sen- 
ate provision  with  respect  to  deregulation  of 
small  cable  systems  with  the  modification 
that  the  franchise  area  served  by  such  sys- 
tem must  reach  50.000  or  fewer  subscribers. 
The  agreement  adopts  the  House  provisions 
on  market  determinations,  technical  stand- 
ards, cable  equipment  compatibility,  and 
subscriber  notices.  The  agreement  amends 
section  628  of  the  Communications  Act  to  ex- 
tend the  program  access  requirements  to  sat- 
ellite cable  programming  vendors  in  which  a 
common  carrier  providing  video  program- 
ming by  any  means  has  an  attributable  In- 
terest.   This    provision   clarifies   that   such 


1952 


common  carrier  sttdl 


CONGRESSIONAL  RECORD— HOUSE 


January  31,  1996 


Dot  be  deemed  to  have 


I 


an  attributable  Intetjest  In  such  progrram- 
mlng  vendor  (or  its  p(went  company)  solely 
as  a  result  of  the  common  carrier's  holding. 
or  having  the  right  t«  appoint  or  elect,  two 
or  fewer  common  officers  or  directors.  The 
conference  agreement,  amends  section  617  of 
the  Communications  ^ct  to  repeal  the  antl- 
trafficklng  restrictions.  The  conference 
agreement  adopts  th^  House  provisions  on 
equipment  aggregation  and  treatment  of 
prior  year  losses. 

The  conference  agreement  also  adopts  the 
House  provision  on  ca^le  equipment  compat- 
ibility. As  used  In  secjtlon  624A  of  the  Com- 
munications Act,  the  aerm  "affect"  means  to 
produce  a  material  Influence  upon,  or  alter- 
ation in.  such  feature$,  functions,  protocols, 
and  other  product  ani  service  options.  The 
conferees  Intend  that  lihe  Commission  should 
promptly  complete  lt|  pending  rulemaking 
on  cable  equipment  cojnpatiblllty,  but  not  at 
the  risk  that  premature  or  overbroad  Gov- 
ernment standards  ma^  interfere  In  the  mar- 
ket-driven process  at  standardization  in 
technology  Intensive  ntarkets. 

SECTION  302— CABLE  ^VICE  PROATDED  BY 
TELEPHONE  COMPANIES 

Senate  bill 

The  Senate  bill  creates  new  sections  of  the 
Communications  Act  io  provide  for  the  pro- 
vision of  video  programming  by  telephone 
companies. 
House  amendment 

The  House  amendn^nt  creates  new  sec- 
tions of  the  Communldations  Act  to  provide 
for  the  provision  of  video  programming  by 
telephone  companies. 
Conference  agreement 

Section  302  of  the  conference  agreement  es- 
tablishes a  new  ••Partlv"  of  title  VI  of  the 
Communications  Act.  Part  V  contains  new 
sections  651-653  to  provide  for  the  provision 
of  video  programming  by  telephone  compa- 
nies. 

NEW  SECTION  651— REGUIATORY  TREATMENT  OF 
VIDEO  PROGRA>ttIINO  SERVICES 

Senate  btil 

Section  202  of  the  Senate  bill  eliminates 
the  cable/telephone  cr^ss  ownership  restric- 
tion and  grrants  telephone  companies  the  op- 
tion of  providing  videoj  programming  to  sub- 
scribers over  a  cable  system  or  over  a  video 
platform.  It  also  stated  that  a  BOC  need  not 
use  a  separate  affiliate  if  It  provides  facili- 
ties, services  or  infortr^.tion  to  all  program- 
mers on  the  same  temts  and  conditions  as  It 
provides  to  its  own  operations,  and  If  it  does 
not  use  telecommiuilcitions  services  to  sub- 
sidize the  provision  of  fldeo  programming.  In 
addition,  it  states  thatj  when  a  BOC  provides 
cable  service  as  a  cabU  operator,  it  must  do 
so  through  a  separate  ^filiate,  except  that  If 
the  cable  service  is  provided  using  the  com- 
pany's owr.  telephone  Exchange  facilities.  It 
Is  not  required  to  majce  capacity  available 
on  a  nondiscriminatory  basis  to  other  video 
service  providers  because  of  such  use. 
House  amendment 

Section  201  of  the  Hbuse  amendment  per- 
mits a  common  carrier  that  provides  video 


programming  directly 
telephone  service  area, 
video  platform  or  over 
ditlon.  it  requires  the 


to  subscribers  In  Its 
to  do  so  either  over  a 
J.  cable  system.  In  ad- 
;arrler  to  provide  no- 


tice to  programming  piovlders  and  to  submit 


detailed  information  t<: 
ceming  its  Intention 


the  Commission  con- 
ic establish  capacity 


for  the  provision  of  vidBo  programming.  Car- 
riers are  required  to  esi  abllsh  channel  capac- 


ity sufQclent  to  meet 


all  bona  fide  demand 


and  to  expand  capacity  in  response  to  de- 
mand for  additional  capacity. 
Conference  agreement 

New  section  651  of  the  Communications 
Act  specifically  addresses  the  regulatory 
treatment  of  video  programming  services 
provided  by  telephone  companies.  Recogniz- 
ing that  there  can  be  different  strategies, 
services  and  technologies  for  entering  video 
markets,  the  conferees  agree  to  multiple 
entry  options  to  promote  competition,  to  en- 
courage Investment  in  new  technologies  and 
to  maximize  consumer  choice  of  services 
that  best  meet  their  Information  and  enter- 
tainment needs. 

New  section  651(a)(1)  states  that  common 
carriers,  or  other  persons,  that  use  radio 
communication  to  provide  video  program- 
ming will  be  regulated  under  title  HI  of  the 
Communications  Act.  and  are  subject  to  the 
requirements  of  new  section  652  of  the  Com- 
munications Act  but  are  not  otherwise  sub- 
ject to  the  requirements  of  title  VI.  This  will 
create  parity  among  providers  of  services 
using  radio  communication. 

New  section  651(a)(2)  states  that  when  com- 
mon carriers  provide  only  video  transmission 
on  a  common  carrier  basis,  they  are  subject 
only  to  title  II  and  to  new  section  652.  and 
are  not  otherwise  subject  to  the  require- 
ments of  title  VI  merely  by  engaging  in  com- 
mon carrier  transport  of  video  programming. 

New  section  6Sl(a)(3)  states  that  common 
carriers  providing  video  programming  to 
subscribers  by  any  means  other  than  those 
described  In  new  section  651(a)(1)  or  (a)(2). 
are  subject  to  the  requirements  of  title  'VI. 
unless  such  programming  is  provided  by 
means  of  an  open  video  system  that  has  been 
certified  by  the  Commission.  New  section 
Kl(a)(3)  also  states  that  carriers  that  pro- 
vide programming  using  a  certifled  open 
video  system  are  subject  to  the  requirements 
of  part  V.  and  only  those  provisions  of  parts 
I  through  IV  of  title  VI  as  are  speciflcally 
provided  in  new  section  653(c).  Open  video 
systems  are  not  subject  to  the  requirements 
of  title  n  for  the  provision  of  video  program- 
ming or  cable  services. 

Common  carriers  that  provide  video  pro- 
gramming using  radio  communication  or 
using  common  carriage  transmission,  or  a 
combination  of  those  services,  also  may 
choose  to  provide  an  open  video  system.  New 
section  651(a)(4)  provides  that  such  systems 
are  subject  to  the  same  requirements  as 
other  open  video  systems. 

New  section  651(b)  states  that  a  local  ex- 
change carrier  that  provides  cable  service  by 
means  of  an  open  video  system,  or  by  means 
of  an  integrated  cable  system  utilizing  Its 
own  telephone  exchange  facilities,  is  not  re- 
quired by  title  n  to  also  make  transmission 
capacity  and  related  services  available  on  a 
nondiscriminatory  basis  to  any  other  person 
for  the  provision  of  cable  service  or  video 
programming  directly  to  subscribers.  This 
provision  clarifies  that  the  open  video  sys- 
tem operator's  obligation  to  provide  system 
capacity  and  facilities  to  others  is  limited 
to.  and  governed  by,  part  V  and  the  other  re- 
quirements specifically  provided  in  new  sec- 
tion 653(c).  Likewise,  a  local  exchange  car- 
rier that  utilizes  Its  own  telephone  exchange 
facilities  and  services  to  provide  cable  serv- 
ices other  than  through  an  open  video  sys- 
tem is  required  by  such  use  only  to  make 
cable  and  video  programming  capacity  and 
facilities  available  to  others  for  the  provi- 
sion of  cable  service  to  the  extent  provided 
In  parts  I  through  rv  of  title  'VI.  regardless 
of  whether  those  facilities  also  are  used  to 
provide  telephone  exchange  service  under 
title  H.  Similarly,  under  new  section  651(c) 


common  carriers  that  establish  video  deliv- 
ery systems,  including  cable  and  open  video 
systems,  are  not  required  to  obtain  section 
214  authority  prior  to  establishing  or  operat- 
ing such  systems.  This  requirement  has 
served  as  an  obstacle  to  competitive  entry 
and  has  disproportionately  disadvantaged 
new  competitors.  Eliminating  this  barrier  to 
entry  will  hasten  the  development  of  video 
competition  and  will  provide  consumers  with 
Increased  program  choice. 

NEW  SECTION  652- PROHIBmON  ON  BUYOUTS 

Senate  bill 

Section  202  of  the  Senate  bill  adds  to  sec- 
tion 613(b)  of  the  Communications  Act  sev- 
eral provisions  restricting  the  ability  of  a 
local  exchange  carrier  to  acquire  more  than 
a  10  percent  financial  interest  or  any  man- 
agement Interest  in  a  cable  operator  in  its 
telephone  service  area  and  restricting  the 
ability  of  a  cable  operator  to  acquire  similar 
interests  in  a  local  exchange  carrier  in  the 
cable  operator's  franchise  area.  It  Includes 
certain  exceptions  for  acquisitions  in  non- 
urban  areas  with  less  than  50,000  Inhabitants, 
and  it  authorizes  the  Commission  to  grant 
waivers  for  economic  distress,  economic  via- 
bility of  the  cable  system,  or  where  any  anti- 
competitive effects  of  the  proposed  trans- 
action are  clearly  outweighed  by  the  public 
interest,  and  where  the  local  franchising  au- 
thority approves  the  waiver.  The  bill  directs 
the  Commission  to  act  on  such  waiver  re- 
quests within  180  days  of  filing.  The  Senate 
provisions  also  permit  a  local  exchange  car- 
rier, if  certain  conditions  are  met,  to  use  ex- 
cess capacity  of  a  cable  company  for  that 
portion  of  the  transmission  facilities  of  the 
cable  operator  from  the  last  multi-user  ter- 
minal to  the  premises  of  the  end  user. 

Section  706  of  the  Senate  bill  authorizes  a 
local  exchange  carrier  or  any  of  its  affiliates 
to  purchase  or  otherwise  acquire  more  than 
10  percent  of  the  financial  interest  or  any 
management  interest  In  any  cable  system  in 
Its  telephone  service  area  so  long  as  (1)  the 
cable  system  serves  no  more  than  20,000 
cable  subscribers  and  (2)  no  more  r-^ar)  12,000 
of  those  cable  subscribers  live  in  an  urban- 
ized area 
House  amendment 

Section  655  of  the  House  amendment  con- 
tains a  general  prohibition  on  buy-outs  by  a 
common  carrier  of  a  cable  system  within  its 
service  territory.  Subsection  (b)  provides  ex- 
ceptions that  would  permit  a  common  car- 
rier to  purchase  a  cable  system  or  systems 
under  circumstances  including  the  following: 
(1)  the  cable  system  serves  a  rural  area;  (2) 
the  total  number  of  subscribers  served  by 
such  systems  adds  up  to  less  than  ten  per- 
cent of  the  households  served  by  the  carrier 
in  the  telephone  service  area,  and  no  such 
system  or  systems  serve  a  franchise  area 
with  more  than  35,000  inhabitants  for  an  af- 
filiated system,  or  more  than  50.000  inhab- 
itants for  any  system  that  is  not  affiliated 
with  any  system  whose  franchise  area  is  con- 
tiguous; and  (3)  the  exemption  would  permit 
a  carrier  to  obtain,  by  contract  with  a  cable 
operator,  use  of  the  "drop"  from  the  curb  to 
the  home  that  Is  controlled  by  the  cable 
company,  if  such  use  was  reasonably  limited 
In  scope  and  duration  as  determined  by  the 
Commission. 

The  exception  under  subparagraph  (4)  is  in- 
tended to  address  a  market  situation  where 
a  dominant  cable  operator  that  is  a  large 
multiple  systems  operator  (MSO)  shares  a 
market  with  a  small  Independent  cable  sys- 
tem. 

Subsection  (c)  also  contains  the  waiver 
process    for    the    buy-out    provision    under 
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which  the  Commission  may  grant  a  waiver 
upon  a  showing  of  undue  economic  distress 
by  the  owner  of  the  cable  system  if  a  sale  to 
a  telephone  company  is  blocked.  The  Com- 
mission is  directed  to  act  on  a  waiver  appli- 
cation within  180  days  after  It  is  filed. 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
visions of  the  Senate  bill  limiting  acquisi- 
tions and  prohibiting  Joint  ventures  between 
local  exchange  companies  and  cable  opera- 
tors that  operate  in  the  same  market  to  pro- 
vide video  programming  to  subscribers  or  to 
provide  telecommunications  services  in  such 
market.  Such  carriers  or  cable  operators 
may  enter  into  a  Joint  venture  or  partner- 
ship for  other  purposes.  Including  the  con- 
struction of  facilities  for  the  provision  of 
such  programming  or  services.  With  respect 
to  exceptions  to  these  general  rules  con- 
tained in  new  section  652(a),  (b),  and  (c),  the 
conferees  agreed,  in  general,  to  take  the 
most  restrictive  provisions  of  both  the  Sen- 
ate bill  and  the  House  amendment  in  order 
to  maximize  competition  between  local  ex- 
change carriers  and  cable  operators  within 
local  markets. 

In  new  section  652(d)(1)  the  conference 
agreement  allows  a  local  exchange  carrier  to 
obtain  a  controlling  interest  in,  management 
Interest  in.  or  a  Joint  venture  or  partnership 
with  a  cable  system  operator  for  the  use  of 
such  system  located  within  its  telephone 
service  area  to  the  extent  that  such  system 
or  facilities  only  serve  places  or  territories 
that  have  fewer  than  35.000  inhabitants  and 
are  outside  urbanized  areas.  The  agreement 
further  stipulates  that  such  systems  in  the 
aggregate  serve  less  than  10  percent  of  the 
households  in  the  telephone  service  area  of 
such  local  exchange  carrier.  New  section 
652(d)(1)  also  permits  a  cable  operator  to  ob- 
tain a  controlling  Interest  in.  management 
interest  in,  or  a  joint  venture  or  partnership 
with  a  local  exchange  carrier  for  the  use  of 
such  carrier's  facilities  if  such  facilities 
serve  places  or  territories  that  have  fewer 
than  35.000  Inhabitants  and  are  outside  of  ur- 
banized areas.  The  agreement  contains  other 
very  limited  exceptions  to  the  general  rules 
contained  in  new  section  652  (a),  (b).  and  (c). 
In  new  section  652(d)(3)  acquisitions  would  be 
permitted  in  competitive  markets  where  a 
local  exchange  carrier  seeking  to  obtain  a 
controlling  interest  or  form  a  Joint  venture 
with  a  cable  system  may  do  so  if  narrowly 
drawn  requirements  are  met.  New  section 
652(d)(4)  provides  that  new  section  652(a) 
shall  not  apply  to  certain  cable  systems 
serving  less  than  17.000  subscribers  outside  of 
the  top  television  markets.  New  section 
652(d)(5)  of  the  conference  agreement  allows 
a  non-Tier  I  local  exchange  carrier  to  obtain 
more  than  a  ten  percent  Interest  in.  or  to 
form  a  Joint  venture  or  partnership  with,  a 
small  cable  system  that  serves  no  more  than 
20.000  cable  subscribers  within  the  telephone 
company's  service  territory,  provided  that 
no  more  than  12.000  of  those  subscribers  live 
within  an  urbanized  area. 

The  conference  agreement  also  allows  for 
limited  Joint  use  of  certain  cable  system  fa- 
cilities. In  new  section  652(d)(2)  the  agree- 
ment adopts  language  from  the  Senate  bill 
that  will  allow  a  local  exchange  carrier  to 
obtain,  with  the  concurrence  of  the  cable  op- 
erator on  the  rates,  terms  and  conditions, 
the  use  of  that  part  of  the  transmission  fa- 
cilities of  a  cable  system  extending  from  the 
last  multi-user  terminal  to  the  premises  of 
the  end  user.  The  agreement  stipulates  that 
such  Joint  use  Is  permitted  if  such  use  is  rea- 
sonably limited  in  scope  and  duration  as  de- 
termined by  the  Commission. 


The  conferees  also  provided  for  the  estab- 
lishment of  a  waiver  process  of  the  statutory 
rules.  In  new  section  652(d)(6).  the  conferees 
give  specific  guidance  to  the  Commission 
with  respect  to  granting  waivers.  In  that  re- 
gard, the  conferees  allow  the  Commission  to 
waive  the  various  restrictions  in  this  section 
if:  the  cable  company  or  telephone  company 
would  be  subjected  to  undue  economic  stress, 
the  cable  system  of  local  exchange  facilities 
would  not  be  economically  viable,  the  anti- 
competitive effects  of  the  proposed  trans- 
action are  clearly  outweighed  by  the  public 
interest,  and  the  local  franchising  authority 
approves  of  such  waiver. 

Finally,  new  section  652(e)  contains  a  defi- 
nition of  telephone  service  area  for  the  pur- 
poses of  this  section. 

NEW  SECTION  653— ESTABLISHMENT  OF  OPEN 
VIDEO  SYSTEMS 

Senate  bill 

Section  202  of  the  Senate  bill  amends  sec- 
tion 613(b)  of  the  CJommunicatlons  Act  to 
state  that  nothing  precludes  a  telecommuni- 
cations carrier  from  carrying  video  program- 
ming provided  by  others  directly  to  subscrib- 
ers over  a  common  carrier  video  platform.  It 
also  states  that  nothing  precludes  a  video 
program  provider  that  makes  use  of  a  com- 
mon carrier  video  platform  from  being  treat- 
ed as  an  operator  of  a  cable  system  for  pur- 
poses of  section  111  of  title  17.  U.S.C. 

It  also  requires  providers  of  common  car- 
rier video  platform  services  to  provide  local 
broadcast  stations,  and  public,  educational 
and  governmental  entities,  access  to  plat- 
forms for  the  purpose  of  transmission  of  tele- 
vision broadcast  programming  at  rates  no 
higher  than  the  incremental-cost-based  rates 
of  providing  such  access. 

It  states  that  video  program  providers  may 
be  required  to  pay  fees  in  lieu  of  franchise 
fees,  if  the  fees  are  competitively  neutral 
and  Are  separately  identified  in  consumer 
billing.  It  also  states  that  common  carriers 
are  not  required  to  obtain  certificates  under 
section  214  in  order  to  construct  facilities  to 
provide  video  programming  services.  Within 
1  year  after  enactment,  the  Commission 
must  prescribe  regulations  that  set  forth  a 
number  of  safeguards.  Finally,  it  specifies 
that  the  amendment  made  by  subsection  (a) 
takes  effect  on  the  date  enactment,  while 
the  amendment  made  by  subsection  (b) 
(which  states  that  no  section  214  is  required 
to  build  platform  facilities)  takes  effect  1 
year  after  enactment. 
House  amendment 

Section  201  of  the  House  amendment  adds 
new  section  653  to  the  Communications  Act. 
Section  653  permits  common  carriers  to  es- 
tablish video  platforms  but  requires  them  to 
notify  the  Commission  of  their  Intent  to  do 
so;  it  also  specifies  the  information  that 
must  be  Included  in  such  notification.  Car- 
riers establishing  platforms  are  required  to 
establish  channel  capacity  for  the  provision 
of  video  programming  in  response  to  bona 
fide  requests  for  capacity  and  must  notify 
the  Commission  if  there  is  a  delay  in  or  de- 
nial of  capacity  and  are  required  to  con- 
struct additional  capacity  to  meet  excess  de- 
mand. The  Commission  Is  required  to  resolve 
disputes  arising  from  requests  for  capacity 
within  180  days  of  notice  of  such  a  dispute. 

The  Commission  is  given  6  months  from 
the  date  of  enactment  to  complete  all  ac- 
tions necessary  (including  any  reconsider- 
ation) to  prescribe  regulations  that — pro- 
hibit carriers  from  discriminating  among 
video  programming  providers  with  regard  to 
carriage  on  the  platform;  determine  what 
constitutes  a  bona  fide  request  for  capacity; 


permit  channel  sharing;  extend  regulations 
concerning  sports  exclusivity,  network  non- 
duplication  and  syndicated  exclusivity  to 
video  platforms;  require  platforms  to  provide 
service,  transmission  and  interconnection  to 
unaffiliated  programmers  that  Is  equivalent 
to  that  provided  to  the  common  carrier's 
video  affiliate;  prohibit  unreasonable  dis- 
crimination In  favor  of  the  common  carrier's 
video  affiliate  concerning  material  or  infor- 
mation needed  to  select  programming",  and. 
prohibit  a  common  carrier  from  excluding 
areas  from  its  video  platform  service  area  on 
the  basis  of  ethnicity,  race  or  income. 

Section  656.  as  added  by  the  House  amend- 
ment, set  forth  the  applicability  of  parts  I 
through  rv  of  title  'VI  to  any  video  program- 
ming afilliate  established  by  a  common  car- 
rier in  accordance  with  the  requirements  of 
part  V.  Subsection  (a)  states  that,  in  gen- 
eral, any  provision  that  applies  to  a  cable  op- 
erator under  the  following  sections  also  ap- 
plies to  such  affiliate— section  613  (other 
than  subsection  (aK2)).  616.  617,  628.  631.  632 
and  643  of  title  'VI.  Sections  611.  612.  614  and 
615  of  title  'VI  and  section  325  of  Utle  m  also 
apply  to  such  affiliates  in  accordance  with 
the  regulations  prescribed  under  subsection 
(b).  Parts  in  and  IV  (other  than  sections  628, 
631.  632  and  634)  of  UUe  'VI  to  apply  to  such 
affiliates. 

Subsection  (b)  addresses  implementation. 
The  Commission  is  required  to  prescribe  reg- 
ulations to  ensure  that  common  earners 
that  operate  video  platforms  provide:  capac- 
ity, services,  facilities  and  equipment  for 
public,  educational  and  governmental  use; 
capacity  for  commercial  use;  capacity  for 
broadcast  television  stations;  and.  ac  oppor- 
tunity for  commercial  broadcast  stations  to 
choose  between  mandatory  carriage  and  re- 
imbursement for  retransmission.  It  also  di- 
rects the  Commission  to  impose  obligations 
that  are  no  greater  or  lesser  than  the  cor- 
responding cable  operator  obligations  ref- 
erenced In  subsection  (a)(2)  of  section  656. 

Finally,  this  subsection  also  states  that 
video  programming  affiliates  of  common  car- 
riers that  establish  platforms,  and  multi- 
channel video  programming  distributors  that 
use  such  platforms  to  offer  competing  serv- 
ice, are  subject  to  the  payment  of  local  fran- 
chise fees.  It  adds  that  such  fees  are  In  lieu 
of  fees  imposed  under  section  622  and  that 
the  rate  of  such  fees  may  not  exceed  the  rate 
at  which  franchise  fees  are  imjxjsed  on  cable 
operators  in  the  same  franchise  area. 
Conference  agreement 

The  conference  agreement  adds  a  new  sec- 
tion 653  to  the  Communications  Act.  The 
conferees  recognize  that  telephone  compa- 
nies need  to  be  able  to  choose  from  among 
multiple  video  entry  options  to  encourage 
entry,  and  so  systems  under  this  section  al- 
lowed to  tailor  services  to  meet  the  unique 
competitive  and  consumer  needs  of  individ- 
ual markets.  New  section  653(a)  focuses  on 
the  establishment  of  open  video  systems  by 
local  exchange  carriers  and  provides  for  re- 
duced regulatory  burdens  subject  to  compli- 
ance with  the  provisions  of  new  section 
653(b)  and  Commission  certification  of  a  car- 
rier's Intent  to  comply.  New  section  653(a) 
also  gives  the  (Commission  authority  to  re- 
solve disputes  (and  award  damages),  but  re- 
quires such  resolution  to  occur  within  180 
days  after  notice  of  the  dispute  Is  submitted 
to  the  Commission. 

New  section  653(b)  gives  the  Commission 
six  months  from  the  date  of  enactment  to 
complete  all  actions  necessary,  including 
any  reconsideration,  to  prescribe  regulations 
to  accomplish  the  following— 

except  as  required  by  section  611.  614  or  615. 
to  prohibit  open  video  system  operators  from 
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dlscrlnUoAtlog  amoni;  video  pro^nunmers 
with  regard  to  cama«  e.  and  ensure  that  the 
rates,  terms  and  conditions  for  carriage  are 
Just  and  reasonable  aid  are  not  unjustly  or 
unreasonably  dlscriml|iatory; 

if  demand  exceeds  channel  capacity,  to 
prohibit  an  open  vlde^  system  operator  and 
Its  affiliates  from  selecting  the  video  pro- 
grammingr  services  thjat  occupy  more  than 
one-third  of  the  actlviited  channel  capacity 
of  the  system:  but  this!  limitation  does  not  In 
any  way  limit  the  number  of  channels  a  car- 
rier and  its  affiliates  ri»ay  offer  to  provide  di- 
rectly to  subscribers: 

to  permit  an  open  vl^eo  system  operator  to 
require  channel  shariiig:  that  is.  to  carry 
only  one  channel  of  aiy  video  progrrammlng: 
service  that  is  offered  by  more  than  one 
video  prorramming  pijovider  (Including  the 
local  exchange  carriers  video  programming 
affiliate),  provided  t^at  subscribers  have 
ready  and  immediate;  access  to  any  such 
video  programming  sertrice; 

to  extend  the  Commission's  regulations 
concerning  sports  exclusivity,  network  non- 
duplication  and  syndicated  exclusivity  to  the 
distribution  of  video  pitogrammlng  over  open 
video  systems,  must  iarry  for  commercial 
and  noncommercial  bibadcast  stations,  and 
retransmission  content^  and. 

to  prohibit  an  open  fideo  system  operator 
from  unreasonably  discriminating  In  favor  of 
itself  and  Its  affiliates 'with  regard  to  mate- 
rial or  information  provided  for  the  purpose 
of  selecting  programmiing  or  presenting  in- 
formation to  subscribers:  to  require  an  open 
video  system  operator  to  ensure  that  video 
programming  provider^  or  copyright  holders 
are  able  to  identify  th^  programming  serv- 
ices to  subscribers:  to  require  the  operator  to 
transmit  such  identlflcttlon  without  change 
or  alteration:  and  to  prohibit  an  open  video 
system  operator  froaij  omitting  television 
broadcasters  or  other  unaffiliated  video  pro- 
gramming services  frim  carriage  on  any 
navigational  device,  gu|de.  or  menu. 

New  section  653(c)  s<ts  forth  the  reduced 
regulatory  burdens  imtoosed  on  open  video 
systems.  There  are  several  reasons  for 
streanillnlng  the  regT^atory  obligations  of 
such  systems.  First,  th^  conferees  hope  that 
this  approach  will  enojourage  common  car- 
riers to  deploy  open  video  systems  and  intro- 
duce vigorous  competl:^on  In  entertainment 
and  Information  markits.  Second,  the  con- 
ferees recognize  that  (immon  carriers  that 
deploy  open  systems  w|ll  be  "new"  entrants 
in  established  marketa)  and  deserve  lighter 
regulatory  burdens  to  livel  the  playing  field. 
Third,  the  developmeni  of  competition  and 
the  operation  of  marlqet  forces  mean  that 
government  oversight  I  and  regulation  can 
and  should  be  reduced.  I 

New  section  653(c)(ixi)  states  that  the  fol- 
lowing provisions  that  |ipply  to  cable  opera- 
tors also  apply  to  certl^ed  operators  of  open 
video  systems — sections  613  (other  than  sub- 
section (a)(2)  thereof).  ^6.  623(f).  628.  631.  and 
634;  new  section  653(cXJ.)(B)  states  that  the 
following  sections— 611.  612,  614.  and  615.  and 
section  325  of  title  Hl-i-apply  in  accordance 
with  regulations  prescr  bed  under  paragraph 
(2):  and.  new  section  6|}(c)(l)(C)  states  that 
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parts  m  and  IV 
631.  and  634). 


sections  612  and  617. 

(other  than  sections  623(f).  628 

of  this  title  do  not  applj 

With  respect  to  the  ri^emaklng  proceeding 
required  by  new  section 
653(cX2)(A)  requires  Uiat  the  Commission 
shall,  to  the  extent  possible.  Impose  obllga 
tlons  that  are  no  greatfer  or  lesser  than  the 
obligations  contained  in  the  provisions  de- 
scribed in  new  section  6J  3(C)(1XB) 

New  section  653(c)(2)(B)  states  that  open 
video  system  operator^  may  be  subject  to 


fees  Imposed  by  local  franchising  authori- 
ties, but  that  such  fees  are  in  lieu  of  fees  re- 
(]uired  under  section  622.  A  State  govern- 
mental authority  could  also  impose  taxes, 
fees  or  other  assessments  in  lieu  of  franchise 
or  franchise-like  fees  Imposed  by  municipali- 
ties. In  another  effort  to  ensure  parity 
among  video  providers,  the  conferees  state 
that  such  fees  may  only  be  assessed  on  reve- 
nues derived  from  comparable  cable  services 
and  the  rate  at  which  such  fees  are  Imposed 
on  operators  of  open  video  systems  may  not 
exceed  the  rate  at  which  franchise  fees  are 
Imposed  on  any  cable  operator  in  the  cor- 
responding franchise  area.  Open  system  oper- 
ators would  have  the  same  flexibility  as 
their  cable  operator  competitors  to  state 
separately  these  fees  on  their  customer  bills. 
The  conferees  intend  that  an  operator  of 
an  open  video  sjrstem  under  this  part  shall  be 
subject,  to  the  extent  permissible  under 
State  and  local  law.  to  the  authority  of  a 
local  government  to  manage  its  public 
rights-of-way  In  a  nondiscriminatory  and 
competitively  neutral  manner. 

New  section  653(c)(3)  is  a  further  attempt 
to  ensure  that  operators  of  open  video  sys- 
tems aire  not  burdened  with  unreasonable 
regulatory  obligations.  It  states  that  the  re- 
quirements of  new  section  653  are  Intended 
to  operate  in  lieu  of.  and  not  in  addition  to, 
the  requirements  of  title  U.  The  conferees  do 
not  intend  that  the  Commission  impose  title 
n-like  regulation  under  the  authority  of  this 
section. 

Rules  and  regulations  adopted  by  the  Com- 
mission pursuant  to  its  jurisdiction  under 
title  n  should  not  be  merged  with  or  added 
to  the  rules  and  regulations  governing  open 
video  systems,  which  will  be  subject  to  new 
section  653,  not  title  n.  Section  302(b)(3)  of 
the  conference  agreement  specifically  re- 
peals the  Commission's  video  dialtone  rules. 
Those  rules  implemented  a  rigid  common 
carrier  regime.  Including  the  Commission's 
customer  premises  equipment  and  Computer 
III  rules,  and  thereby  created  substantial  ob- 
stacles to  the  actual  operation  of  open  video 
systems. 

New  section  653(c)(4)  provides  that  nothing 
in  the  Communications  Act  precludes  a 
video  programming  provider  making  use  of 
an  open  video  system  from  being  treated  as 
an  operator  of  a  cable  system  for  purposes  of 
section  111  of  title  17.  United  States  Code. 

New  section  653(d)  contains  the  definition 
of  the  term  "telephone  service  area"  to  be 
used  in  conjunction  with  the  provisions  of 
new  section  653. 

Section  302(b)  of  the  conference  agreement 
contains  technical  and  conforming  amend- 
ments. Paragraph  (1)  repeals  subsection  (b) 
of  section  613  of  the  Communications  Act  (47 
U.S.C.  533(b)).  Paragraph  (2)  amends  para- 
graph (7)  of  section  602  of  the  Communica- 
tions Act  to  clarify  that  the  provision  solely 
of  interactive  on-demand  services  over  a 
common  carrier  facility  or  the  provision  of 
an  open  video  system  does  not  render  the  fa- 
cility a  cable  system  and  redesignates  para- 
graphs (12)  through  (19)  as  (13)  through  (20) 
and.  inserts  paragraph  (12).  defining  "inter- 
active on-demand  services."  Paragraph  (3). 
as  noted  previously,  provides  that  the  Com- 
mission's video  dialtone  regulations,  adopted 
in  CC  Docket  No.  87-266,  are  repealed  on  the 
date  of  enactment  and  shall  not  apply  to  the 
operation  of  an  open  video  system.  Repeal  of 
the  Commission's  video  dialtone  regulations 
is  not  Intended  to  alter  the  status  of  any 
video  dialtone  service  offered  before  the  reg- 
ulations required  by  this  section  become  ef- 
fective. 


SECTION  30J— PREEMPTION  OF  FRANCHISING  AU- 
THORiry  REGULATION  OF  TELE(»MMUNI- 
CA'nONS  SERVICES 

Senate  bill 

Subsection  201(b)  of  the  Senate  bill  estab- 
lishes the  principles  applicable  to  the  provi- 
sion of  telecommunications  by  a  cable  opera- 
tor. Paragraph  (1)  of  this  subsection  adds  a 
news  paragraph  3(A)  to  section  62  Kb)  of  the 
Communications  Act,  which  sets  forth  the 
Jurisdiction  of  and  limitations  on  franchis- 
ing authorities  over  cable  oi>erators  engaged 
in  the  provision  of  telecommunications  serv- 
ices. Specifically,  a  cable  operator  or  affili- 
ate engaged  In  the  provision  of  telecommuni- 
cations services  Is  not  requfred  to  obtain  a 
franchise  under  title  VI  of  the  Communica- 
tions Act.  nor  do  the  provisions  of  title  VI 
apply  to  a  cable  operator  or  affiliate  to  the 
extent  they  are  engaged  In  the  provision  of 
telecommunications  services.  Franchising 
authorities  are  prohibited  from  ordering  a 
cable  operator  or  affiliate  to  discontinue  the 
provision  of  telecommunications  service,  re- 
quiring cable  operators  to  obtain  a  franchise 
to  provide  telecommunications  services,  or 
requiring  a  cable  operator  to  provide  tele- 
communications services  or  facilities  as  a 
condition  of  initial  grant  of  franchise,  fran- 
chise renewal,  or  transfer  of  a  franchise. 
However,  the  Senate  Intends  that  tele- 
communications services  provided  by  a  cable 
company  shall  be  subject  to  the  authority  of 
a  local  government  to  manage  its  public 
rights  of  way  in  a  non-dlscrimlnatory  and 
competitively  neutral  manner  and  to  charge 
fafr  and  reasonable  fees  for  Its  use.  These 
changes  do  not  affect  existing  Federal  or 
State  authority  with  respect  to  tele- 
communications services. 
House  amendment 

Section  106  of  the  House  amendment  cre- 
ates a  new  section  621(b)(3)(A)  of  the  Commu- 
nications Act  that  provides  that,  to  the  ex- 
tent a  cable  operator  is  engaged  In  providing 
a  telecommunications  service  other  than 
cable  service,  It  shall  not  be  required  to  ob- 
tain a  franchise,  and  the  provisions  of  title 
VI  of  the  Communications  Act  shall  not 
apply.  Subparagraph  (B)  provides  that  a 
franchising  authority  may  not  Impose  any 
requirement  that  has  the  effect  of  prohibit- 
ing or  limiting  the  provision  of  tele- 
communications service  by  a  cable  operator. 
Subparagraph  (C)  provides  that  a  franchis- 
ing authority  may  not  terminate  an  opera- 
tor's offering  of  a  telecommunications  serv- 
ice or  cable  service  because  of  the  failure  of 
the  operator  to  obtain  a  franchise  for  the 
provision  of  telecommunications  services. 
Subparagraph  (D)  establishes  that  franchis- 
ing authorities  may  not  require  a  cable  oper- 
ator to  provide  any  telecommunications 
service  or  facilities,  other  than  intergovern- 
mental services,  as  a  condition  of  the  initial 
grant  of  a  franchise  or  renewal. 

Subsection  (b)  amends  section  622(b)  of  the 
Communications  Act  by  Inserting  the  phrase 
"to  provide  cable  services."  This  amendment 
makes  clear  that  the  franchise  fee  provision 
is  not  intended  to  reach  revenues  that  a 
cable  operator  derives  for  providing  new 
telecommunications  services  over  its  sys- 
tem, but  only  the  operators  cable-related 
revenues. 
Conference  agreement 

The  conference  agreement  adopts  the 
House  provision  with  some  minor,  technical 
modifications.  The  conferees  Intend  that,  to 
the  extent  permissible  under  State  and  local 
law.  telecommunications  services,  including 
those  provided  by  a  cable  company,  shall  be 
subject  to  the  authority  of  a  local  govern- 
ment to,  in  a  nondiscriminatory  and  com- 
petitively neutral  way.   manage  its  public 
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rights-of-way  and  charge  fair  and  reasonable 
fees. 

SECTION  304— COMPETmVE  AVAILABajTY  OF 
NAVIGATION  DEVICES 

Senate  bill 

No  provision. 
House  amendment 

Section  203  of  the  House  amendment  di- 
rects the  Commission  to  adopt  regulations  to 
assure  the  competitive  availability  to  con- 
sumers of  converter  boxes,  interactive  com- 
munications devices,  and  other  customer 
premises  equipment  from  manufacturers,  re- 
tailers, and  other  vendors  not  affiliated  with 
a  telecommunications  operator.  Section  203 
does  not  prohibit  telecommunications  sys- 
tem operators  from  also  offering  navigation 
devices  and  other  customer  premise  equip- 
ment to  customers  provided  that  the  system 
operators'  charges  for  navigation  devices  and 
equipment  are  separately  stated,  and  are  not 
subsidized  by  the  charges  for  the  network 
service. 

Section  203  specifically  recognizes  that 
cable  and  other  telecommunications  system 
operators  have  a  valid  interest,  which  the 
Commission  should  continue  to  protect,  in 
system  or  signal  security  and  In  preventing 
theft  of  service  and,  therefore,  the  Commis- 
sion may  not  prescribe  regulations  which 
would  jeopardize  signal  security  or  Impede 
the  legal  rights  of  a  provision  to  preempt 
theft  of  service. 

Section  203  directs  the  Commission  to 
waive  a  regulation  for  a  limited  time  where 
the  telecommunications  system  operator  has 
shown  that  the  waiver  is  necessary  to  the  in- 
troduction of  a  new  telecommunications  sub- 
scription service. 

Section  203(f)  sunsets  the  regulations 
adopted  pursuant  to  this  section  when  the 
Commission  determines  that  the  market  for 
customer  premises  equipment,  including 
navigation  devises,  has  become  competitive. 
Conference  agreement 

The  conference  agreement  adopts  the 
House  provision  with  modifications  as  a  new 
section  629  of  the  Communications  Act.  The 
scope  of  the  regulations  are  narrowed  to  in- 
clude only  equipment  used  to  access  services 
provided  by  multichannel  video  program- 
ming distributors.  In  prescribing  regulations 
to  ensure  the  commercial  availability  of 
such  equipment  to  consumers,  the  Commis- 
sion Is  directed  to  consult  with  private 
standard-setting  organizations,  such  as 
IEEE,  DA'VIC  (Digital  Audio  Video  Council), 
MPEG.  ANSI  and  other  appropriate  bodies. 
The  conferees  intend  that  the  Commission 
avoid  actions  which  could  have  the  effect  of 
freezing  or  chilling  the  development  of  new 
technologies  and  services.  One  purpose  of 
this  section  Is  to  help  ensure  that  consumers 
are  not  forced  to  purchase  or  lease  a  specific, 
proprietary  converter  box.  interactive  device 
or  other  equipment  from  the  cable  system  or 
network  operator.  Thus.  In  implementing 
this  section,  the  Commission  should  take 
cognizance  of  the  current  state  of  the  mar- 
ketplace and  consider  the  results  of  private 
standards  setting  activities. 

The  conference  agreement  also  directs  the 
Commission  to  act  on  waiver  requests  within 
90  days.  The  agreement  sunsets  the  regula- 
tions when  the  Commission  determines  the 
following;  the  market  for  the  multichannel 
video  programming  distributors  is  competi- 
tive, the  market  for  equipment  used  in  con- 
junction with  the  services  is  competitive; 
and  elimination  of  the  regulations  are  In  the 
pubUc  Interest  and  would  promote  competi- 
tion. The  agreement  makes  clear  that  noth- 
ing In  this  section  expands  or  limits  current 
Conunlssion  authority. 


SECTION  30&— VIDEO  PRCXJRAMMDiC 

ACCESSmiUTT 

Senate  bill 

Section  308  of  the  Senate  bill  adds  a  new 
section  262  to  the  Communications  Act  In 
part  to  require  the  Commission  to  ensure 
that  video  programming  is  accessible 
through  closed  captions  and  that  video  pro- 
gramming providers  or  owners  maximize  the 
accessibility  of  video  programming  pre- 
viously published  or  exhibited  through  the 
provision  of  closed  captions.  New  section 
262(f)  further  provides  the  Commission  with 
authority  to  exempt  various  program  and 
providers  of  video  programs  from  this  re- 
quirement. In  addition,  a  provider  of  video 
programming  or  program  owner  may  peti- 
tion the  Commission  for  an  exemption  from 
the  requirements  of  this  subsection. 

Section  252(f)  also  requires  the  Commission 
to  undertake  a  study  of  the  current  extent  of 
closed  captioning  of  video  programming  and 
of  previously  published  video  programming; 
providers  of  video  programming;  the  cost  and 
market  for  closed  captioning:  strategies  to 
improve  competition  and  Innovation  in  the 
provision  of  closed  captioning;  and  such 
other  matters  as  the  Commission  considers 
relevant. 

New  section  262(g)  requires  the  Commis- 
sion to  prescribe  regulations  to  implement 
all  provisions  of  this  new  section,  not  later 
than  eighteen  (18)  months  after  the  date  of 
enactment  of  this  Act.  As  noted  above,  such 
regulations  shall  be  consistent  with  the 
standards  developed  by  the  Board  in  accord- 
ance with  section  262(e)  of  this  new  section. 

New  section  262(h)  authorizes  the  (Commis- 
sion to  enforce  this  new  section.  The  Com- 
mission shall  resolve,  by  final  order,  a  com- 
plaint alleging  a  violation  of  this  section 
within  180  days  after  the  date  such  com- 
plaint Is  filed. 

Subsection  (b)  section  308  requires  that  the 
Commission  undertake  within  6  months  of 
enactment  of  this  Act  a  study  of  the  feasibil- 
ity of  requiring  the  use  of  video  descriptions 
on  video  programming  in  order  to  ensure  the 
accessibility  of  video  programming  to  Indi- 
viduals with  visual  impairments. 
House  amendment 

Section  204  of  the  House  amendment  is  de- 
signed to  ensure  that  video  services  are  ac- 
cessible to  hearing  lmi)alred  ajid  visually  im- 
paired individuals.  Subsection  (a)  requires 
the  Commission  to  complete  an  Inquiry 
within  180  days  of  enactment  of  this  section 
to  ascertain  the  level  at  which  video  pro- 
gramming is  closed  captioned.  In  its  Inquiry, 
the  Commission  should  examine  the  level  of 
closed  captioning  for  live  and  prerecorded 
programming,  the  extent  to  which  existing 
or  previously  published  programming  is 
closed  captioned,  the  type  and  size  of  the 
provider  or  owner  providing  the  closed  cap- 
tioning, the  size  of  the  markets  served,  the 
relative  audience  shares  achieved,  and  any 
other  relevant  factors.  The  Commission  also 
should  examine  the  quality  of  closed  cap- 
tioning and  the  style  and  standards  which 
are  appropriate  for  the  particular  type  of 
programming.  Finally,  the  Commission 
should  examine  the  costs  of  closed  caption- 
ing to  programs  and  program  providers. 

Subsection  (b)  provides  that,  consistent 
with  the  results  of  its  inquiry,  the  Commis- 
sion is  instructed  to  establish  an  appropriate 
schedule  of  deadlines  and  technical  require- 
ments regarding  closed  captioning  of  pro- 
gramming. Accordingly,  the  Commission 
shall  establish  reasonable  timetables  and  ex- 
ceptions for  implementing  this  section.  Such 
schedules  should  not  be  economically  bur- 


densome on  program  providers,  distributors 
or  the  owners  of  such  programs. 

Section  204(d)  allows  the  Commission  to 
exempt  specific  programs,  or  classes  of  pro- 
grams, or  entire  services  from  captioning  re- 
quirements. Any  exemption  should  be  grant- 
ed using  the  information  collected  during 
the  Inquiry,  and  should  be  based  on  a  finding 
that  the  provision  of  closed  captioning  would 
be  economically  burdensome  to  the  provider 
or  owner  of  such  programs. 

The  term  "provider"  contained  throughout 
section  204(d)  refers  to  the  specific  television 
station,  cable  operator,  cable  network  or 
other  service  that  provides  programming  to 
the  public.  When  considering  such  exemp- 
tions, the  Commission  should  focus  on  the 
Individual  outlet  and  not  on  the  financial 
conditions  of  that  outlet's  corporate  parent, 
nor  on  the  resources  of  other  business  units 
within  the  parent's  corporate  structure. 

When  considering  exemptions  under  para- 
graph (d)(1),  the  Commission  shall  consider 
several  factors,  including  but  not  limited  to: 
(1)  the  nature  and  cost  of  providing  closed 
captions:  (2)  the  impact  on  the  operations  of 
the  program  provider,  distributor,  or  owner; 
(3)  the  financial  resources  of  the  program 
provider,  distributor,  or  owner  and  the  finan- 
cial Impact  of  the  program:  (4)  the  cost  of 
the  captioning,  considering  the  relative  size 
of  the  market  served  or  the  audience  share: 
(5)  the  cost  of  the  captioning,  considering 
whether  the  program  is  locally  or  regionally 
produced  and  distributed;  (6)  the  non-profit 
status  of  the  provider;  and  (7)  the  existence 
of  alternative  means  of  providing  access  to 
the  hearing  impaired,  such  as  signing. 

Paragraph  (d)(2)  recognizes  that  closed 
captioning  should  not  be  required  where  it 
would  be  inconsistent  with  programming 
contracts  between  program  owners,  distribu- 
tors, or  providers,  already  in  effect  as  of  the 
date  of  enactment  of  this  section,  or  incon- 
sistent in  effect  as  of  the  date  of  enactment 
of  this  section,  or  inconsistent  with  copy- 
right law.  In  addition,  cable  operators  and 
common  carriers  establishing  video  plat- 
forms may  not  refuse  to  carry  programming 
or  services  which  are  requfred  to  be  carried 
under  the  carriage  provisions  of  title  VI  of 
the  Communications  Act  or  pursuant  to  re- 
transmission consent  obligations  due  to 
closed  captioning  requirements. 

Paragraph  (d)(3)  authorizes  the  Commis- 
sion to  grant  additional  exemptions,  on  a 
case-by-case  basis,  where  providing  closed 
captions  would  constitute  an  undue  burden. 
In  making  such  determinations,  the  Com- 
mission shall  balance  the  need  for  closed 
captioned  programming  against  the  poten- 
tial for  hindering  the  production  and  dis- 
tribution of  programming. 

Subsection  (f)  directs  the  Commission  to 
initiate  an  inquiry  within  six  months  of  the 
date  of  enactment,  regarding  the  use  of  video 
descriptions  on  video  programming  in  order 
to  ensure  the  accessibility  of  video  program- 
ming to  persons  with  visual  impairments. 
The  Commission  shall  report  to  Congress  on 
Its  findings.  The  report  shall  assess  appro- 
priate methods  for  phasing  video  descrip- 
tions Into  the  marketplace,  technical  and 
quality  standards  for  video  descriptions,  a 
definition  of  programming  for  which  video 
descriptions  would  apply,  and  other  tech- 
nical and  legal  issues.  Following  the  comple- 
tion of  this  inquiry  the  Commission  may 
adopt  regulations  it  deems  necessary  to  pro- 
mote the  accessibility  of  video  programming 
to  persons  with  visual  Impairments.  It  Is  the 
goal  of  the  House  to  ensure  that  all  Ameri- 
cans ultimately  have  access  to  video  services 
and  programs,  particularly  as  video  pro- 
gramming becomes  an  Increasingly  impor- 
tant part  of  the  home,  school  and  workplace. 
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Subparagraph  (h)  maltt^s  clear  that  the  Com- 
mission has  exclusive  [jurisdiction  over  com- 
plaints arising:  under  t^is  section. 
Conference  agreement    i 

The  conference  a^eement  adopts  the 
House  provision  with  modifications  which 
are  incorporated  as  aew  section  713  of  the 
Com^munications  Act.  whe  agreement  deletes 
the  House  provision  iteferencln?  a  Commis- 
sion rulemaking  wlthj  respect  to  video  de- 
scription. The  remedies  available  under  the 
Communications  Act.!  Including  the  provi- 
sions of  sections  207  ai^d  208.  are  available  to 
enforce  compliance  w|th  the  provisions  of 
section  713. 

TITLE  IV— REGUIUTORY  REFORM 
SECTION  401— REGUUIfrORY  FORBEARANCE 

Senau  bill  1 

Section  303  of  the  Senate  bill  adds  a  new 
section  260  of  the  Communications  Act. 
under  which  the  Cominlssion  must  forbear 
from  regulation  of  a  c4rrier  or  a  service  if  it 
determines  that  enfoix:ement  is  not  nec- 
essary to  ensure  that! charges  are  just  and 
reasonable  and  not  unjustly  or  unreasonably 
discriminatory  or  to  ptotect  consumers,  and 
that  forbearance  is  coislstent  with  the  pub- 
lic Interest.  In  making:  the  determination  to 
forbear,  the  Commission  shall  consider 
whether  forbearance  ^ould  promote  com- 
petition. This  section  Allows  a  carrier  to  pe- 
tition the  Commission  to  request  that  the 
Commission  exercise  aie  authority  granted 
by  this  section,  and  such  petition  shall  be 
deemed  granted  If  the  fcommlssion  does  not 
deny  the  petition  with^  90  days  (unless  ex- 
tended for  an  additional  60  day  period).  The 
Commission  may  grant]  the  petition  in  whole 
or  la  part,  and  must  |astify  Its  decision  in 
writing. 
House  amendment 

Section  103  of  the  Hduse  amendment  adds 
new  section  230  to  the  Communications  Act. 
Section  230  requires  tjhat  the  Commission 
forbear  from  applying  4egulatlon  from  part  I 
or  part  n  of  title  n  (e<cept  for  sections  201. 
202.  208.  243.  and  248)  ta  a  common  carrier  or 
service  unless  it  dete^lnes  that  enforce- 
ment is  necessary  to  eqsure  that  the  charges 
are  reasonable  and  not  bajustly  or  unreason- 
ably discriminatory  or  to  protect  consumers, 
or  that  forbearance  is  inconsistent  with  the 
public  Interest.  In  making  the  determination 
to  forbear,  the  Commission  shall  consider 
whether  forbearance  ♦ould  promote  com- 
petition. 

Section  230  allows  joint  naarketlng  of  mo- 
bile services  In  conneitlon  with  telephone 
exchange  service,  exchange  access,  intra- 
and  interLATA  teleco<nmunlcation  service 
and  information  servloet 
Conference  agreement 

The  conferees  agree  t4  create  a  new  section 
10  in  title  I  of  the  Comiiiunlcations  Act.  New 
subsection  (a)  of  sectlod  10  requires  the  Com- 
mission to  forbear  fronj  applying  any  provi- 
sion of  the  Communications  Act  or  from  ap- 
plying any  of  its  relations  to  a  tele- 
communications carrier  or  telecommuni- 
cations service,  if  tha  Commission  deter- 
mines that  enforcement  Is  not  necessary  to: 
ensure  that  charges^  practices,  classifica- 
tions or  regulations  fori  such  carrier  or  serv- 
ice are  Just  and  reasonable,  and  not  unjustly 
or  unreasonably  discriniinatory: 
protect  consumers;  nnd 
protect  the  public  li  terest. 
In  making  its  public  interest  determina- 
tions, the  Commission  under  new  subsection 
(b)  of  section  10  shall  consider  whether  or 
not  forbearance  will  promote  competition. 

New  subsection  (c)  pei  mits  carriers  to  peti- 
tion for  forbearance  anq  these  petitions  shall 


be  deemed  granted  if  the  Commission  does 
not  deny  such  petition  within  one  year  of  the 
Commission's  receipt  of  the  i>etltion.  The 
Commission  may  only  extend  this  one-year 
time  period  for  90  days.  The  Commission  can 
also  approve  or  deny  the  petition  in  whole  or 
in  part. 

New  subsection  (d)  provides  that  the  Com- 
mission may  not  forbear  from  applying  the 
requirements  of  new  sections  251(c)  or  271 
until  the  Commission  determines  that  those 
requirements  have  been  fully  Implemented. 

New  subsection  (e)  provides  that  a  State 
may  not  continue  to  apply  or  enforce  any 
provision  of  the  Communications  Act  that 
the  Commission  has  determined  to  forbear 
from  applying  under  new  subsection  (a).  This 
new  subsection  Is  not  intended  to  limit  or 
preempt  State  enforcement  of  State  statutes 
or  regulations. 

SECTION  «»— BIENNIAL  REVIEW  OF 
REGULATIONS;  REGULATORY  RELIEF 

Senate  bill 

Section  302  of  the  Senate  bill  adds  a  new 
section  2S9  of  the  Communications  Act. 
under  which  every  two  years  the  Commission 
and  a  Federal-State  Joint  Board  must  review 
all  regulations  Issued  under  the  Communica- 
tions Act  or  any  State  legislation  to  deter- 
mine whether  they  are  still  necessary  in  the 
public  interest  as  a  result  of  meaningful 
competition.  The  Commission  is  required  to 
repeal  any  of  Its  regulations  found  to  be  no 
longer  necessary. 
H cruse  amendment 

No  provision. 
Conference  agreement 

The  conferees  agree  to  create  a  new  section 
11  in  title  I  of  the  Communications  Act.  New 
subsection  (a)  of  section  11  requires  the  Com- 
mission, beginning  In  1998  and  in  every  even 
numbered  year  thereafter,  to  review  all  of  its 
regulations  that  apply  to  the  operations  and 
activities  of  providers  of  telecommuni- 
cations services  and  determine  whether  any 
of  these  regulations  are  no  longer  In  the  pub- 
lic interest  because  competition  between 
providers  renders  the  regulation  no  longer 
meaningful. 

New  subsection  (b)  of  section  U  requires 
the  Commission  to  eliminate  the  regulations 
that  it  determines  are  no  longer  in  the  pub- 
lic interest. 

New  subsection  (b)  of  section  402  of  the 
conference  agreement  addresses  regulatory 
relief  that  streamlines  the  procedures  for  re- 
vision by  local  exchange  carriers  of  charges, 
classifications  and  practices  under  section 
204  of  the  Communications  Act.  New  sub- 
section (b)  of  section  402  also  eliminates  the 
section  214  approval  requirement  for  exten- 
sion of  lines  and  permits  carriers  to  file 
ARMIS  reports  annually. 

New  subsection  (c)  of  section  402  of  the 
conference  agreement  requires  the  Commis- 
sion In  classifying  carriers  according  to  47 
CFR  32.11,  and  in  establishing  reporting  re- 
qufrements  pursuant  to  47  CFR  part  43  and  47 
CFR  64.903.  to  adjust  revenue  requirements 
to  account  for  inflation  as  of  the  date  the 
Commission's  Report  and  Order  on  Docket 
No.  CC  91-141  was  released,  and  annually 
thereafter. 

SECTION  403— ELIMINATION  OF  UNNECESSARY 
COMMISSION  REGULATIONS  AND  FUNCTIONS 

Senate  bill 

Section  302(b)  of  the  Senate  bill  is  intended 
to  eliminate  unnecessary  Commission  regu- 
lations and  functions.  Subsection  (b)(1)  re- 
peals the  current  requirement  that  the  Com- 
mission set  depreciation  rates  for  common 
carriers,  thus  allowing  the  Commission  flexi- 


bility to  assess  whether  doing  so  would  serve 
the  public  interest. 

Subsection  (b)(2)  authorizes  the  Commis- 
sion to  hire  outside,  independent  licensed 
CPA's  to  audit  telecommunications  carriers 
and  vests  those  outsiders  with  the  same  au- 
thority as  Commission  staff  auditors. 

Subsection  (b)(3)  streamlines  the  Federal- 
State  coordination  process  by  allowing 
states  and  the  Commission  to  select  the 
least  formal  method  appropriate  in  revolving 
specific  regulatory  issues. 

Subsection  (b)(4)  allows  for  inspection  of 
ship  radio  stations  by  private  entitles  and 
provides  the  Commission  with  authority  to 
waive  the  current  mandatory  annual  inspec- 
tion while  providing  greater  flexibility  in 
scheduling  ship  Inspections. 

Subsection  {b)(5)  would  give  the  Commis- 
sion flexibility  in  determining  whether 
broadcast  construction  permits  are  required 
where  the  likelihood  of  interference  is  mini- 
mal or  does  not  exist. 

Subsection  (b)(6)  allows  automatic  can- 
cellation of  a  broadcaster's  license  if  the  sta- 
tion does  not  transmit  for  12  consecutive 
months. 

Subsection  (b)(7)  provides  Commission 
staff  with  authority  to  process  routine  com- 
parative ITFS  applications. 

Subsection  (b)(8)  permits  the  Commission 
to  delegate,  subject  to  established  Commis- 
sion standards,  testing  and  certification  of 
telecommunications  devices  and  home  elec- 
tronics equipment  to  private  laboratories. 

Subsection  (b)(9)  eliminates  the  require- 
ment that  a  public  hearing  be  held  for  a  sta- 
tion to  make  routine  changes  in  frequency, 
hours  of  operation,  and  authorized  power. 

Section  (b)(10)  also  eliminates  the  individ- 
ual licensing  requirement  currently  imposed 
on  domestic  ships  and  aircraft,  citizens  band 
radio  and  personal  radio  services,  if  the  Com- 
mission determines  it  Is  in  the  public  inter- 
est. 

Subsection  (b)(ll)  expedites  the  licensing 
of  fixed  microwave  service  by  eliminating 
the  requirement  that  30  days  public  notice  be 
given  prior  to  granting  these  licenses. 

Subsection  (b)(12)  also  ends  redundant 
Commission  Jurisdiction  over  ship  radios 
owned  by  other  government  agencies. 

Subsection  (b)(13)  broadens  the  number  of 
Individuals  authorized  to  administer  ama- 
teur radio  examinations  and  reduces  the 
amount  of  paperwork  that  must  be  kept. 

Subsection  (b)(14)  authorizes  the  Commis- 
sion to  streamline  and  reduce  Its  renewal 
procedures  for  non-broadcast  radio  license 
renewal  applicants  such  as  cellular  licensees. 

House  amendment 

The  House  has  no  comparable  provisions, 
except  for  the  provision  delegating  equip- 
ment testing  authority. 

Conference  agreement 

The  conference  agreement  adopts  the  Sen- 
ate provisions,  except  for  subsection  (b)(3), 
with  modifications.  Specifically,  subsections 
(b)(4),  (bK7),  (b)(10)  and  (b)(ll)  of  the  Senate 
bill  have  been  modified  to  incorporate  provi- 
sions as  passed  in  the  House  budget  rec- 
onciliation legislation  (House  Report  104- 
280). 

The  conference  agreement  also  amends 
section  310(b)  of  the  Communications  Act  to 
remove  the  restrictions  on  corporations  hav- 
ing foreign  officers  or  directors. 
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TITLE  V— OBSCENITY  AND  VIOLENCE 
SUBTITLE     A— Obscene.     Harassing,     and 

WRONGFtn.    UTILIZATION    OF    TELECOMMUNI- 
CATIONS Facilities 

section  502— obscene  OR  HARASSING  USE  OF 
TELECOMMUNICATIONS  FACILTriES  UNDER  THE 
COMMUNICATIONS  ACT  OF  1934 

Senate  bill 

Section  401  of  the  Senate  bill  updates  sec- 
tion 223(a)  of  the  Communications  Act  by 
using  the  term  "telecommunications  serv- 
ice" as  a  replacement  for  or  In  addition  to 
"telephone"  references  in  the  present  law. 
The  term  "communication"  Is  added  to  cur- 
rent law  references  to  "conversation."  An  In- 
tent requirement  is  added  to  section 
223(a)(1)(A)  that  liability  is  incurred  for  "ob- 
scene, lewd,  lascivious,  filthy,  or  indecent" 
communications  with  the  Intent  to  "annoy, 
abuse,  threaten,  or  harass  another  person." 

Current  law  "Dial-a-Pom"  provisions  (sec- 
tions 223  (b)  and  (c))  are  untouched  by  the 
Senate  bill. 

A  new  section  223(e)  is  added  to  prohibit 
the  use  of  a  telecommunications  device  to 
make  or  make  available  an  obscene  commu- 
nication. 

A  new  section  223(e)  is  added  to  prohibit 
the  use  of  a  telecommunications  device  to 
make  or  make  available  an  indecent  commu- 
nication to  minors. 

New  defenses  are  provided  to  assure  that 
the  mere  provision  of  access  to  an  inter- 
active computer  service  does  not  create  li- 
ability. The  access  providers  provision  is  not 
available  to  one  who  i)rovides  access  to  a 
system  with  which  they  conspire  or  own  or 
control.  Employers  are  provided  a  defense 
for  actions  by  employees  unless  the  employ- 
ee's conduct  is  within  the  scope  of  employ- 
ment and  is  known,  authorized,  or  ratified 
by  the  employer.  A  good  faith  defense  is  pro- 
vided for  "reasonable,  effective,  and  appro- 
priate" measures  to  restrict  access  to  pro- 
hibited communications.  The  word  "effec- 
tive" Is  given  its  common  meaning  and  does 
not  require  an  absolute  100  percent  restric- 
tion of  access  to  be  judged  "effective." 

Nothing  in  the  defenses  to  section  223  are 
intended  to  narrow  or  effect  the  application 
of  the  existing  dial-a-porn  law  or  other  Fed- 
eral criminal  law  or  to  provide  a  defense  for 
the  person  who  created  and  sent  a  prohibited 
communication. 

The  use  of  the  good  faith  defenses  which 
are  otherwise  legal  shall  not  expose  an  indi- 
vidual to  liability  and  the  States  may  not 
Impose  obligations  for  commercial  activities 
which  are  inconsistent  with  the  treatment  of 
activities  or  actions  described  in  this  sec- 
tion. 
House  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  adopts  the  Sen- 
ate provisions  with  modifications.  New  sub- 
section 223(d)(1)  applies  to  content  providers 
who  send  prohibited  material  to  a  specific 
person  or  persons  under  18  years  of  age.  Its 
"display"  prohibition  applies  to  content  pro- 
viders who  post  Indecent  material  for  online 
display  without  taking  precautions  that 
shield  that  material  from  minors. 

New  section  223(d)(1)  codifies  the  definition 
of  indecency  from  FCC  v.  Paafica  Founda- 
tion, 438  U.S.  726  (1978).  Defenses  to  violations 
of  the  new  sections  assure  that  attention  is 
focused  on  bad  actors  and  not  those  who  lack 
knowledge  of  a  violation  or  whose  actions 
axe  equivalent  to  those  of  common  carriers. 

The  conferees  Intend  that  the  term  inde- 
cency (and  the  rendition  of  the  definition  of 


that  term  in  new  section  502)  has  the  same 
meaning  as  established  in  FCC  v.  Pacifica 
Foundation.  438  U.S.  726  (1978),  and  Sable  Com- 
munications of  California.  Inc.  v.  FCC.  492  U.S. 
115  (1989).  These  cases  clearly  establish  the 
principle  that  the  federal  government  has  a 
compelling  interest  In  shielding  minors  from 
Indecency.  Moreover,  these  cases  firmly  es- 
tablish the  principle  that  the  Indecency 
standard  is  fully  consistent  with  the  Con- 
stitution and  specifically  limited  In  its  reach 
so  that  the  term  is  not  unconstitutionally 
vague.  See  also  Action  for  Children's  Tele- 
vision v.  FCC.  58  F.  3d  654,  662-63  (en  banc) 
(D.C.  Cfr.  1995),  cert,  denied.  64  U.S.L.W.  3465 
(1996);  Alliance  For  Community  Media  v.  FCC, 
56  F.  3d  105,  1124-25  (D.C.  Clr.  1995)  cert, 
granted  sub.  nom..  Denver  Area  Education 
Telecomminications  Consortium  v.  FCC.  116 
S.CT.  471  (1995),  Dial  Information  Services 
Corp.  of  New  York  v.  Thomburgh.  938  F.2d 
1535,  1540-41  (2d  Cfr.  1991)  cert,  denied  sub. 
nom..  Dial  Information  Services  Corp.  of  New 
York  V.  Barr,  502  U.S.  1072  (1992);  Action  for 
Children's  Television  v.  FCC.  932  F.  2d  1504, 
1508  (D.C.  Cfr.  1991). 

The  precise  contours  of  the  definition  of 
indecency  have  varied  slightly  depending  on 
the  communications  medium  to  which  it  has 
been  applied.  The  essence  of  the  phrase— pat- 
ently offensive  descriptions  of  sexual  and  ex- 
cretory activities — has  remained  constant, 
however.  At  the  time  of  this  writing,  the  Su- 
preme Court  will  consider  at  least  one  con- 
stitutional challenge  to  federal  indecency 
statutes.  Importantly,  the  question  whether 
indecency  is  overly  broad  or  unconstitution- 
ally vague  is  not  seriously  at  issue  tn  that 
challenge.  See  Alliance  for  Community 
Media,  supra,  (whether  State  action  exists  as 
to  private  decisions  by  cable  operators). 
There  is  little  doubt  that  indecency  can  be 
applied  to  computer-mediated  communica- 
tions consistent  with  constitutional  stric- 
tures, insofar  as  it  has  already  been  applied 
without  rejection  in  other  media  contexts, 
including  telephone,  cable,  and  broadcast 
radio. 

The  conferees  considered,  but  rejected,  the 
so-called  "harmful  to  minors"  standard.  See 
Ginsberg  v.  New  York.  390  U.S.  629,  641-43 
(1968).  The  proponents  of  the  "harmful  to  mi- 
nors" standard  contended  that  that  standard 
contains  an  exemption  for  material  with  "se- 
rious literary,  artistic,  political,  and  sci- 
entific value,"  and  therefore  was  the  better 
of  the  two  alternative  standards.  ("Harmful 
to  minors"  laws  use  the  "variable  obscenity" 
test  and  prohibit  the  sale,  and  sometimes  the 
display,  of  certain  sexually  explicit  material 
to  minors.)  This  assertion  misapprehends  the 
indecency  standard  itself,  and  disregards  the 
Supreme  Court's  various  rulings  on  this 
issue.  See  Pacifica.  438  U.S.  at  743,  n.  18,  and 
its  progeny. 

The  gravamen  of  the  indecency  concept  is 
"patent  offensiveness."  Such  a  determina- 
tion cannot  be  made  without  a  consideration 
of  the  context  of  the  description  or  depiction 
at  issue.  It  is  the  understanding  of  the  con- 
ferees that,  as  applied,  the  patent  offensive- 
ness inquiry  involves  two  distinct  elements: 
the  intention  to  be  patently  offensive,  and  a 
patently  offensive  result.  In  the  Matter  of 
Sagittarius  Broadcasting  Corp.  et  al.  7  FCC 
Red.  6873.  6875.  (1992);  In  the  Matter  of  Audio 
Enterprises,  Inc..  3  FCC  Red.  930.  932  (1987). 
Material  with  serious  redeeming  value  is 
quite  obviously  intended  to  edify  and  edu- 
cate, not  to  offend.  Therefore,  it  will  be  im- 
perative to  consider  the  context  and  the  na- 
ture of  the  material  in  question  when  deter- 
mining its  "patent  offensiveness." 

In  view  of  the  solid  constitutional  pedigree 
of  the  indecency  standard  (see  Pacifica),  438 


U.S.  at  743  (describing  Indecency  as  low 
value  and  naarglnally  protected  by  the  First 
Amendment)),  use  of  the  indecency  standard 
poses  no  significant  risk  to  the  free-wheeling 
and  vibrant  nature  of  discourse  or  to  serious, 
literary,  and  artistic  works  that  currently 
can  be  found  on  the  Internet,  and  which  is 
expected  to  continue  and  grow.  As  the  Su- 
preme Court  itself  noted  when  upholding  the 
constitutionality  of  Indecency  prohibitions, 
prohibiting  indecency  merely  focuses  speak- 
ers to  re-cast  their  message  into  less  offen- 
sive terms,  but  does  not  prohibit  or  disfavor 
the  essential  meaning  of  the  communication. 
Pacifica,  438  U.S.  at  743.  n.  18.  Likewise,  re- 
quiring that  access  restrictions  be  imix>sed 
to  protect  minors  from  exposure  to  indecent 
material  does  not  prohibit  or  disfavor  the  es- 
sential meaning  of  the  indecent  communica- 
tion, it  merely  puts  It  In  its  appropriate 
place:  away  from  children. 

Violators  of  this  section  shall  be  fined 
under  title  18.  U.S.  Code,  or  Imprisoned  not 
more  than  two  years,  or  both. 

Each  intentional  act  of  posting  indecent 
content  for  display  shall  be  considered  a  sep- 
arate violation  of  this  subsection,  rather 
than  each  occasion  upon  which  Indecent  ma- 
terial is  accessed  or  downloaded  from  an 
interactive  computer  service  or  posted  with- 
out the  content  provider's  knowledge  on 
such  a  service.  New  subsection  223(d)(2)  sets 
forth  the  standard  of  liability  for  facilities 
providers  who  intentionally  permit  thefr  fa- 
cilities to  be  used  for  an  activity  prohibited 
by  new  subsection  223(d)(1). 

New  subsection  223(e)  includes  statutory 
defenses  for  violations  of  new  sections  223  (a) 
and  (d)  that  supplement  other  defenses  avail- 
able at  law,  such  as  common  law  defenses. 
New  subsections  223<e)(l),  (e)(2)  and  (eX3)  set 
forth  the  "access  ijrovlder"  defense.  The  de- 
fense protects  entities  from  liability  for  pro- 
viding access  or  connection  to  or  from  a  fa- 
cility, network  or  system  not  under  their 
control.  The  defense  covers  provision  of  re- 
lated capabilities  Incidental  to  providing  ac- 
cess, such  as  server  and  software  functions, 
that  do  not  involve  the  creation  of  content. 

The  defense  does  not  apply  to  entities  that 
conspire  with  entities  actively  Involved  in 
the  creation  of  content  prohibited  by  this 
section,  or  who  advertise  that  they  offer  ac- 
cess to  prohibited  content.  Nor  does  it  apply 
to  provision  of  access  or  connection  to  a  fa- 
cility, system  or  network  that  engages  in 
violations  of  this  section  and  that  is  owned 
or  controlled  by  the  access  provider.  In  the 
absence  of  these  conditions,  commercial  and 
non-profit  Internet  operators  who  provide 
access  to  the  Internet  and  other  interactive 
computer  services  shall  not  be  liable  for  in- 
decent material  accessed  by  means  of  thefr 
services.  This  provision  is  designed  to  target 
the  criminal  penalties  of  new  sections  223(a) 
and  (d)  at  content  providers  who  violate  this 
section  and  persons  who  conspfre  with  such 
content  providers,  rather  than  entities  that 
simply  offer  general  access  to  the  Internet 
and  other  online  content.  The  conferees  in- 
tend that  this  defense  be  construed  broadly 
to  avoid  impairing  the  growth  of  online  com- 
munications through  a  regime  of  vicarious 
liability. 

New  subsection  223(e)(4)  provides  a  defense 
to  employers  whose  employees  or  agents 
make  unauthorized  use  of  office  communica- 
tions systems.  This  defense  is  intended  to 
limit  vicarious  or  imputed  liability  of  em- 
ployers for  actions  of  their  employees  or 
agents.  To  be  outside  the  defense,  the  prohib- 
ited action  must  be  within  the  scope  of  the 
employee's  or  agent's  employment.  In  addi- 
tion, the  employer  must  either  have  knowl- 
edge of  the  prohibited  action  and  affirmatelj- 
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disregard  the  action. 
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act  to  aathorlze  or  ritlfy  it.  or  recklessly 


Both  conditions  must 


be  met  In  order  for  enjployers  to  be  held  lia- 
ble for  the  actions  of  tin  employee  or  agent. 

The  good  faith  defeases  set  forth  in  new 
subsection  223(e)(5)  ar^  provided  for  "reason- 
able, effective,  and  apiiropriate"  measures  to 
restrict  access  to  ptohlblted  communica- 
tions. The  word  "effective"  is  given  its  com- 
mon meaning  and  doe^  not  require  an  abso- 
lute 100%  restriction  ^f  access  to  be  Judged 
effective.  The  managers  acluowledge  that 
content  selection  standards,  and  other  tech- 
nologies that  enable  irestrlctlon  of  minors 
from  prohibited  comrriunlcatlons,  which  are 
currently  under  development,  might  qualify 
as  reasonable,  effective,  and  appropriate  ac- 
cess restriction  devicefc  if  they  are  effective 
at  protecting  minors  ft'om  exposure  to  Inde- 
cent material  via  the  1  itemet. 
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SECTION  S03 — OBSCENE  PROGRAMMING  ON  CABLE 
TELEVISION 

Senate  bill 

Section  403  of  the  Senate  bill  amends  sec- 
tion 639  of  the  Communications  Act  to  in- 
crease the  maximum  fine  for  transmitting 
obscene  programming  on  cable  television 
from  $10,000  to  $100,000. 
House  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  adopts  the  Sen- 
ate provision  with  modifications.  510,000  is 
struck  from  the  current  law  and  "under  title 
18,  United  States  Code"  is  inserted. 

SECTION  504— SCRAMBLING  OF  CABLE  CHANNELS 
FOR  NONSUBSCRIBERS 

Senate  bill 

Section  407  of  the  Senate  bill  adds  a  new 
section  640  to  the  Communications  Act  re- 
quiring cable  television  operators  to  fully 
scramble  or  otherwise  block  upon  subscriber 
request  and  at  no  charge  to  the  subscriber, 
the  audio  and  video  portions  of  programming 
not  specifically  subscribed  to  by  a  household 
and  unsuitable  for  children  in  the  judgment 
of  the  subscriber. 
Hovse  amendment 

No  provision. 
Conference  agreement. 

The  conference  agreement  adopts  the  Sen- 
ate provision  with  modifications  as  a  new 
section  640  of  the  Communications  Act.  The 
"unsuitable  for  children"  standard  is 
dropped.  Programming  not  subscribed  to  by 
a  household  shall  be  blocked  on  request 
without  charge. 

SECTION  505— SCRAMBLING  OF  SEXUALLY 
EXPUCrr  ADULT  VIDEO  SERVICE  PROGRAMMING 

Senate  bill 

Section  408  of  the  Senate  bill  requires  that 
cable  operators  offering  sexually  explicit 
adult  programming  or  other  programming 
that  is  indecent  on  any  channel  of  its  service 
primarily  dedicated  to  sexually-oriented  pro- 
gramming fully  scramble  or  block  the  video 
and  audio  portions  of  such  channel  or  chan- 
nels so  that  one  not  a  subscriber  does  not  re- 
ceive it. 
House  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  adopts  the  Sen- 
ate provision  with  modifications  as  a  new 
section  641  of  the  Communications  Act. 

SECTION  506— CABLE  OPERATOR  REFUSAL  TO 
CARRY  CERTAIN  PROGRAMS 

Senate  bill 

Section  408  of  the  Senate  bill  amends  title 
VI  of  the  Communications  Act  to  allow  cable 
operators  to  refuse  to  transmit  any  public 
access  or  leased  access  program  or  portion  of 
a  program  which  contains  obscenity,  inde- 
cency, or  nudity. 
House  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  adopts  the  Sen- 
ate provision. 

SECmON  507— PROTECTION  OF  MINORS  AND  CLAR- 
IFICATION OF  CURRENT  LAWS  REGARDING  COM- 
MUNICATION OF  OBSCENE  MATERIALS 
THROUGH  THE  USE  OF  COMPITTERS. 

Senate  bill 

No  provision. 
House  amendment 

Section  403(a)(2)  of  the  House  amendment 
made  conforming  and  clarifying  amendments 


to  sections  1462,  1467,  and  1469  of  title  18, 
United  States  Code.  Those  statutes  currently 
prohibit  the  interstate  transportation  of  ob- 
scenity for  the  purpose  of  sale  or  distribu- 
tion, whether  commercial  or  non-commer- 
cial in  nature.  These  statutes  outlaw  the  im- 
portation of  obscenity,  by  whatever  means. 
These  provisions  were  intended  to  simply 
clarify  sections  1462,  1465.  and  1467  of  title  18, 
U.S.  Code. 
Confernce  agreement 

The  Senate  recedes  to  the  House  with 
modifications.  Section  507  simply  clarifies 
that  the  current  obscenity  statutes,  in  fact, 
do  prohibit  using  a  computer  to  import  and 
receive  an  Importation  of,  and  transport  to 
sell  or  distribute,  "obscene"  material. 

The  amendments  made  by  this  section  are 
clarifying  and  shall  not  be  interpreted  to 
limit  or  repeal  any  prohibition  contained  in 
sections  1462  or  1465  of  title  18,  United  States 
Code,  before  such  amendment,  sunder  the 
rule  established  in  United  States  v.  Alpers.  338 
U.S.  680  (1950). 

SECTION  508— COERCION  AND  ENTICEMENT  OF 
MINORS 
Senate  bill 

Several  provisions  of  the  Senate  bill  pro- 
tect children  from  harassing.  Indecent  or  ob- 
scene communications. 
House  amendment 

Several   provisions  of  the   House   amend- 
ment protect  children  from  obscene  or  inde- 
cent communications. 
Confernce  agreement 

Section  508  would  amend  section  2422  of 
title  18  to  prohibit  the  use  of  a  facility  of 
interstate  commerce  which  includes  tele- 
communications devices  and  other  forms  of 
communication  for  the  purpose  of  luring,  en- 
ticing, or  coercing  a  minor  Into  prostitution 
or  a  sexual  crime  for  which  a  person  could  be 
held  criminally  liable,  or  attempt  to  do  so. 
On  July  24,  1995,  the  Senate  Judiciary  Com- 
mittee held  a  hearing  on  online  indecency, 
obscenity,  and  child  endangerment.  The 
record  of  this  hearing  supports  the  need  for 
Congress  to  take  effective  action  to  protect 
children  and  families  from  online  harm. 

SECTION  509— ONLINE  FAMILY  EMPOWERMENT 

Senate  bill 

No  provision. 
House  amendment 

Section  104  of  the  House  amendment  pro- 
tects from  civil  liability  those  providers  and 
users  of  Interactive  computer  services  for  ac- 
tions to  restrict  or  to  enable  restriction  of 
access  to  objectionable  online  material. 
Conference  agreement 

The  conference  agreement  adopts  the 
House  provision  with  minor  modifications  as 
a  new  section  230  of  the  Communications 
Act.  This  section  provides  "Good  Samari- 
tan" protections  from  civil  liability  for  pro- 
viders or  users  of  an  interactive  computer 
service  for  actions  to  restrict  or  to  enable  re- 
striction of  access  to  objectionable  online 
materiai.  One  of  the  specific  purposes  of  this 
section  is  to  overrule  Stratton-Oakmont  v. 
Prodigy  and  any  other  similar  decisions 
which  have  treated  such  providers  and  users 
as  publishers  or  speakers  of  content  that  Is 
not  their  own  because  they  have  restricted 
access  to  objectionable  material.  The  con- 
ferees believe  that  such  decisions  create  seri- 
ous obstacles  to  the  important  federal  policy 
of  empowering  parents  to  determine  the  con- 
tent of  communications  their  children  re- 
ceive through  interactive  computer  services. 

These  protections  apply  to  all  interactive 
computer  services,  as  defined  in  new  sub- 
section   230(e)(2),    including    non-subscriber 
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systems  such  as  those  operated  by  many 
businesses  for  employee  use.  They  also  apply 
to  all  access  software  providers,  as  defined  in 
new  section  230(e)(5),  including  providers  of 
proxy  server  software. 

The  conferees  do  not  intend,  however,  that 
these  protections  trom  civil  liability  apply 
to  so-called  "cancelbottlng,"  in  which  recipi- 
ents of  a  message  respond  by  deleting  the 
message  from  the  computer  systems  of  oth- 
ers without  the  consent  of  the  originator  or 
without  having  the  right  to  do  so. 
Sl-btitle  b— Violence 
section  551— parental  choice  in  television 

programming 
Senate  bill 

Sections  501-505  of  Senate  bill  gives  the  In- 
dustry one  year  to  voluntarily  develop  a  rat- 
ings system  for  TV  programs.  If  the  Industry 
falls  to  do  so,  a  Federal  TV  Ratings  Commis- 
sion would  set  the  ratings.  The  Conmiission 
would  be  appointed  by  the  President,  subject 
to  confirmation  by  the  Senate  and  would  es- 
tablish rules  for  rating  the  level  of  violence 
and  other  objectionable  content  in  programs. 
The  Board  would  also  establish  rules  for  TV" 
broadcasters  and  cable  systems  to  transmit 
the  ratings  to  viewers.  The  Commission 
would  be  authorized  funds  necessary  to  carry 
out  its  duties.  The  Senate  bill  requires  TV 
manufacturers  to  equip  all  13  inch  or  greater 
TV  sets  with  circuitry  to  block  rated  shows. 
House  amendment 

Section  305  of  the  House  amendment  gives 
the  cable  and  broadcast  industries  one  year 
to  develop  voluntary  ratings  for  video  pro- 
gramming containing  violence,  sex  and  other 
Indecent  materials  and  to  agree  voluntarily 
to  broadcast  signals  containing  such  ratings. 
If  the  Industry  fails  to  come  up  with  an  ac- 
ceptance plan,  the  Commission  must  develop 
guidelines  for  rating  programs  ba^ed  on  rec- 
ommendations from  an  advisory  committee 
that  is  fairly  balanced  politically.  If  a  pro- 
gram Is  rated,  the  broadcasters  must  trans- 
mit the  signal  of  the  rating.  The  House 
amendment  requires  TV  manufacturers  to 
equip  13  Inch  or  greater  sets  with  circuitry 
that  will  enable  the  set  to  block  out  all  pro- 
grams with  a  common  rating. 
Conference  agreement 

The  conference  agreement  adopts  the 
House  provisions  with  modifications.  In  sub- 
section (a).  Congress  makes  findings  con- 
cerning the  adverse  Impact  of  violent  and  in- 
decent video  programming  on  children,  the 
compelling  Interest  of  the  government  in  ad- 
dressing this  problem,  and  the  promise  of 
technological  tools  that  allow  parents  to 
protect  their  children  by  blocking  harmful 
programming  on  their  television  sets. 

In  subsection  (b).  Congress  provides  the 
Commission  the  authority  to  set  up  an  advi- 
sory committee  to  recommend  a  system  for 
rating  video  programming  that  contains  sex- 
ual, violent  or  other  Indecent  material  about 
which  parents  should  be  Informed  before  it  is 
displayed  to  children.  It  also  provides  the 
Commission  with  authority  to  prescribe 
rules  requiring  a  distributor  to  transmit  a 
rating  if  the  distributor  has  decided  to  rate 
a  video  program.  However.  In  subsection  (e). 
Congress  delays  the  Commission's  exercise  of 
this  authority  to  no  sooner  than  one  year 
after  the  date  of  enactment,  and  only  if  it 
determines  that  distributors  of  video  pro- 
gramming have  not  established  an  accept- 
able voluntary  system  for  rating  program- 
ming nor  agreed  voluntarily  to  broadcast 
signals  that  contain  ratings  of  such  pro- 
gramming. 

In  subsection  (b)(1),  the  Commission  is  au- 
thorized   to   prescribe   gtildelines   and   rec- 


ommended procedures  for  a  rating  system 
based  on  the  recommendations  from  the  ad- 
visory committee.  Nothing  In  this  language 
is  Intended  to  preclude  publishing  the  rating 
in  print  advertisements  or  on  the  air.  but 
under  this  subsection  the  distributor  must 
Include  the  electronic  transmission  of  the 
rating  as  an  additional  method  of  empower- 
ing parents  to  block  programming  carrying 
the  rating. 

The  rules  prescribed  for  transmitting  a 
rating  are  requirements.  In  contrast,  the 
guidelines  and  recommended  procedures  for 
a  rating  system  are  not  rules  and  do  not  In- 
clude requirements.  They  are  Intended  to 
provide  Industry  with  a  carefully  considered 
and  practical  system  for  rating  programs  If 
industry  does  not  develop  such  a  system 
itself.  However,  nothing  in  subsection  (b)(1) 
authorizes,  and  the  conferees  do  not  intend 
that,  the  Commission  require  the  adoption  of 
the  recommended  rating  system  nor  that 
any  particular  program  be  rated. 

In  subsection  (b)(2),  Ckingress  directs  the 
Commission  to  ensure  that  the  advisory 
committee  is  composed  of  representatives 
from  the  jffivate  sector  and  be  fairly  bal- 
anced in  terms  of  political  affiliation,  the 
points  of  view  represented,  and  the  functions 
to  be  performed  by  the  committee.  It  also  di- 
rect the  Commission  to  provide  to  the  com- 
mittee such  staff  and  resources  as  may  be 
necessary  and  require  the  committee  to  sub- 
mit a  final  report  no  later  than  one  year 
after  the  appointment  of  Its  members. 

In  new  subsections  (c)  and  (d).  the  con- 
ferees have  removed  language  from  the 
House  amendment  concerning  the  Importa- 
tion of  televisions,  and  clarified  that  the  re- 
quirements of  these  subsections  apply  to  all 
televisions  above  a  certain  size  shipped  in 
interstate  commerce  (regardless  of  where 
they  were  manufactured)  or  televisions  man- 
ufactured in  the  United  States.  Such  sets  are 
required  by  these  two  subsections  to  Include 
a  feature  designed  to  enable  viewers  to  block 
display  of  programs  carrying  a  common  rat- 
ing In  compliance  with  rules  prescribed  by 
the  Commission.  Under  subsection  (c)(4),  the 
Commission  is  authorized  to  amend  these 
rules  as  appropriate  to  allow  set  manufactur- 
ers to  comply  with  this  subsection  using  al- 
ternative technology  that  meets  certain 
standards  of  cost,  effectiveness  and  ease  of 
use. 

Under  subsection  {e)(l).  the  effective  date 
for  subsection  (b)  (regarding  the  appoint- 
ment of  an  advisory  committee  to  rec- 
ommend a  rating  system  and  the  rules  for 
transmitting  a  rating)  is  no  less  than  one 
year  after  the  date  of  enactment.  The  actual 
effective  date  has  also  been  made  contingent 
on  a  determination  by  the  Commission  that 
distributors  of  video  programming  have  not, 
by  such  date,  established  a  voluntary  system 
for  rating  video  programming  and  such  pro- 
gramming is  acceptable  to  the  Commission 
and  have  also  agreed  to  include  ratings  in 
the  transmission  of  signals  to  television  sets 
for  blocking. 

Under  subsection  (e)(2),  the  effective  date 
for  subsection  (c)  (regarding  the  rules  for  the 
manufacture  of  television  sets  capable  of 
blocking)  is  no  less  than  two  years  after  the 
date  of  enactment.  The  conferees  Intend  that 
the  actual  effective  date  be  specified  by  the 
Commission  after  consultation  with  the  tele- 
vision manufacturing  industry. 

SECTION  552— TECHNOLOGY  FUSD 

Senate  bill 

No  provision. 
House  amendment 

Section  304  of  the  House  amendment  en- 
courages broadcast,  cable,  satellite,  syndica- 
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Uon.  and  other  video  programming  distribu- 
tors to  establish  a  technology  fund  to  en- 
courage TV  and  electronics  equipment  man- 
ufacturers to  facilitate  the  development  of 
blocking  technology  that  would  empower 
parents  to  block  TV  programming  they  deem 
Inappropriate  for  their  children. 
Conference  agreement 

The  conference  agreement  adopts  the 
House  provision  with  modifications  to  en- 
courage the  availability  of  blocking  tech- 
nology to  low  Income  families. 

SUBTITLE  C— JLTJICIAL  REVIEW 
SECTION  561— EXPEDITED  REVIEW 

Conference  agreement 

The  conference  agreement  adds  new  lan- 
guage to  provide  for  expedited  judicial  re- 
view of  the  Indecency,  obscenity  and  vio- 
lence provisions  of  this  title.  In  any  civil  ac- 
tion in  which  a  party  makes  a  facial  chal- 
lenge to  these  provisions,  the  challenge  shall 
be  heard  by  a  three-judge  district  court  con- 
vened under  28  U.S.C.  §2284.  Any  decision  of 
the  three-judge  district  court  holding  a  pro- 
vision unconstitutional  shall  be  directly  ap- 
pealable to  the  Supreme  Court  as  a  matter  of 
right.  However,  the  direct  right  of  appeal 
provided  in  subsection  (b)  In  this  limited  cir- 
cumstance does  not  limit  any  appeal  rights 
applicable  to  other  circumstances  under  gen- 
eral statutes. 

The  conferees  emphasize  that  these  provi- 
sions are  limited  In  several  ways.  They  apply 
only  in  civil  actions.  If  a  party  makes  a  fa- 
cial challenge  In  a  criminal  context,  that 
party  would  not  be  able  to  use  the  proce- 
dures provided  In  this  section.  These  provi- 
sions apply  only  to  facial  challenges.  These 
provisions  do  not  apply  to  actions  in  which 
the  party  only  challenges  the  provision  as 
applied  to  the  particular  party  involved. 
However,  the  three-judge  district  court  could 
heair  both  a  facial  challenge  and  an  "as  ap- 
plied" challenge  if  they  were  combined  In 
the  same  action,  and  facial  validity  had  not 
yet  been  determined.  Thus,  the  conferees  in- 
tend that  these  provisions  should  be  Invoked 
In  only  the  limited  number  of  cases  nec- 
essary to  determine  the  facial  validity  of 
these  provisions.  If  that  facial  validity  is 
upheld  by  the  courts,  these  provisions  may 
not  be  used  in  every  "as  applied"  challenge 
brought  thereafter. 

TITLE  VI— EFFECT  ON  OTHER  LAWS 

SECTION  SOI— APPUCABIUTY  OF  (X)NSENT 

DECREES  AND  OTHER  LAW 

Senate  bill 

Section  7(a)  of  the  Senate  bill  provides 
that  except  for  the  supersession  of  the  Modi- 
fication of  Final  Judgment,  nothing  In  the 
Communications  Act  shall  be  construed  to 
modify,  Impair,  or  supersede  the  applicabil- 
ity of  any  antitrust  law.  SecUon  7(b)  pro- 
vides that  the  Communications  Act  shall  su- 
persede the  Modification  of  Final  Judgment 
to  the  extent  that  It  Is  inconsistent  with  the 
Communications  Act.  Section  7(c)  of  the  bill 
transfers  jurisdiction  of  any  parts  of  the 
Modification  of  Final  Judgment  which  are 
not  superseded  to  the  Commission.  Section 
7(d)  supersedes  the  GTE  consent  decree. 

Section  201(c)  of  the  Senate  bill  provides 
that  except  as  provided  in  section  202,  noth- 
ing In  the  Communications  Act  shall  be  con- 
strued to  modify.  Impair,  or  supersede  any 
State  or  local  tax  law. 

Section  226  of  the  Senate  bill  provides  that 
notwithstanding  any  other  provision  of  law 
or  any  judicial  order,  no  person  shall  be  sub- 
ject to  the  provisions  of  the  Modification  of 
Final  Judgment  solely  by  reason  by  having 
acquired  CMS  or  private  mobile  service  as- 
sets or  operations  previously  owned  by  a 
HOC  or  an  affiliate  of  a  HOC. 
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House  amendment 

Section  401(a)  of  tbe  House  amendment; 
provides  that  cert&lnj  speclfled  sections  of 
the  Modification  of  Final  Judgment  are  su- 
perseded. Section  401()b)  provides  that  noth- 
ing' In  the  CommuQlcatlons  Act  or  the 
amendments  made  by'  the  conference  agree- 
ment shall  be  construed  to  modify.  Impair, 
or  supersede  any  of  tlje  antitrust  laws.  Sec- 
tion 401(c)(1)  provides  that  parts  H  and  in  of 
title  n  of  the  Commu^catlons  Act  shall  not 
be  construed  to  modify.  Impair,  or  supersede 
Federal.  State,  or  loc^  la'w  unless  expressly 
so  provided  In  such  part.  Section  401(c)(2) 
provides  that  notwithstanding  section 
401(c)(1),  nothing  In  the  Communications  Act 
or  the  amendments  nmde  by  the  conference 
agreement  shall  be  coftstrued  to  modify,  im- 
pair, or  supersede  anylState  or  local  tax  law 
except  as  prwlded  In  Sections  243(e)  and  622 
of  the  Communicatlo4s  Act  and  section  402 
of  this  Act. 

Section  401(d)  of  t^te  House  amendment 
jBTOvldes  that  the  GT^  consent  decree  is  su- 
perseded. Section  40i;ati  provides  that  no  per- 
son shall  be  considers^  an  affiliate,  succes- 
sor, or  an  assign  of  a  IB(X^  under  section  m 
of  the  Modification  d(  Final  Judgment  by 
reason  of  having  acqu4red  wireless  exchange 
assets  or  operations  ;k'evlously  owned  by  a 
BOC  or  an  affiliate  ofia  HOC.  Section  401(f) 
defines  the  term  "antlicrust  laws"  as  used  In 
section  401.  Section  4Ql(g)  provides  that  for 
the  purposes  of  thl^  section,  the  terms 
"Modification  of  Flna^  Judgment" '  and  "Bell 
Operating  Company"  tave  the  same  mean- 
ings provided  such  ter^s  in  section  3  of  the 
Communications  Act.  i 
Conference  agreement 

The  conference  agreetnent  adopts  a  new  ap- 
proach to  the  superseislon  of  the  Modifica- 
tion of  Final  Judgment  (now  called  the 
AT&T  Consent  Decrsje  in  the  conference 
agreement)  and  the  G'^E  consent  decree,  and 
It  adds  language  superseding  the  AT<S:T- 
McCaw  Consent  Decide  ( "McCaw  Consent 
Decree").  The  confere*  sought  to  avoid  any 
possibility  that  the  language  in  the  con- 
ference agreement  mliht  be  interpreted  as 
impinging  on  the  judicial  power.  Congress 
may  not  by  leglslatlqn  retroactively  over- 
turn a  final  judgmenij.  Plaut  v.  Spendthrift 
Farm.  Inc..  115  S.Ct.  1447  (1995).  On  the  other 
hand.  Congress  may  by  legislation  modify  or 
eliminate  the  prospective  effect  of  a  continu- 
ing Injunction.  Robertson  v.  Seattle  Audubon 
Soaety.  503  U.S.  429  (1992);  Plaut.  115  S.Ct. 
1447;  Pennsylvania  v.  |  Wheeling  &  Belmont 
Bridge  Co..  58  U.S.  421  (^856). 

The  conferees  bellevi  that  the  AT&T  Con- 
sent Decree,  the  GTeI  Consent  Decree,  and 
the  McCaw  Consent  ijecree  are  continuing 
injunctions  rather  tha4  final  judgments.  The 
Committee  has  chosen  to  use  the  term 
"AT&T  Consent  Decree"  rather  than  "Modi- 
fication of  Final  Judrment."  to  emphasize 
that  point.  T 

To  avoid  any  posslblfc  constitutional  prob- 
lem, the  conferees  adopted  the  following  new 
approach.  Rather  thaa  "superseding"  all  or 
part  of  these  continuing  Injunctions,  the 
conference  agreement  simply  provides  that 
all  conduct  or  activities  tha-  are  currently 
subject  to  these  consent  decrees  shall,  on 
and  after  the  date  of  ei^ctment,  become  sub- 
ject to  the  requlremeiits  and  obligations  of 
the  Communications  A  Dt  and  shall  no  longer 
be  subject  to  the  restri  ;tions  and  obligations 
of  the  respective  conseft  decrees. 


The  conferees  intend 
retain  jurisdiction  ovei 


crees  for  the  limited  pi  irpose  of  dealing  with 
any  conduct  or  actlvlt:  ■  occurring  before  the 
date  of  enactment.  No  ;hlng  in  the  language 


that  the  court  shall 
the  three  consent  de- 


ellmlnatlng  the  prospective  effect  of  the 
three  consent  decrees  should  be  construed  as 
eliminating  the  jurisdiction  of  the  Court  to 
deal  with  preenactm.ent  conduct  or  activities 
under  the  consent  decrees. 

At  the  time  of  the  divestiture  of  AT&T 
under  the  AT&T  Consent  Decree,  AT&T  and 
the  B(X^s  entered  into  a  number  of  long-term 
contracts  that  dealt  with  pensions,  contin- 
gent liabilities,  and  the  like.  These  contracts 
are  not  incorporated  by  reference  in  the 
AT&T  Consent  Decree,  and  nothing  in  the 
language  eliminating  the  prospective  effect 
of  the  AT&T  Consent  Decree  should  be  con- 
strued as  affecting  these  contracts. 

By  eliminating  the  prospective  effect  of 
the  GTE  Consent  Decree,  this  language  re- 
moves entirely  the  GTE  Consent  Decree's 
prohibition  on  GTE's  and  the  GTE  Operating 
Companies'  entry  into  the  Interexchange 
market.  No  provision  in  the  Communications 
Act  should  be  construed  as  creating  or  con- 
tinuing in  any  way  the  GTE  Consent  De- 
cree's prohibition  on  GTE  or  its  operating 
companies'  entry  into  the  Interexchange 
market. 

Language  explicitly  overturning  the 
McCaw  Consent  Decree  was  not  included  In 
either  bill.  However,  the  new  approach  to  the 
AT&T  and  GTE  Consent  Decrees,  as  well  as 
intervening  events.  Justify  the  overturning 
of  the  McCaw  Consent  Decree  In  the  con- 
ference agreement. 

The  McCaw  Consent  Decree  Includes  three 
major  elements:  (1)  equal  access  and  inter- 
connection requirements  for  AT&T's  cellular 
business,  (2)  restrictions  on  AT&T's  manu- 
facturing business,  and  (3)  a  separate  subsidi- 
ary requirement  for  AT&T's  cellular  busi- 
ness. Both  bills  contained  language  that 
would  have  overturned  the  equal  access  and 
Interconnection  requirements  for  all  cellular 
businesses,  and  that  language  is  Included  in 
the  conference  agreement.  Since  the  passage 
of  the  original  bills  in  both  the  House  and 
Senate,  AT&T  has  announced  that  it  will 
spin  off  its  manufacturing  business,  and  so 
the  manufacturing  aspects  of  the  decrees 
will  soon  become  moot.  Finally,  a  recent  de- 
cision of  the  Sixth  Circuit,  Cincinnati  Bell 
Tel.  Co..  V.  FCC.  69  F.3d  752  (6th  Clr.  1995). 
may  lead  to  the  removal  of  the  separate  sub- 
sidiary requirement  for  other  cellular  busi- 
nesses. Accordingly,  there  is  little  reason  to 
keep  the  McCaw  Consent  Decree  In  place. 

The  McCaw  Consent  Decree  presents  a 
slightly  different  problem  than  the  other  two 
consent  decrees  because  it  has  not  yet  been 
formally  entered  by  the  court.  The  parties 
agreed  to  the  McCaw  Consent  Decree  and 
filed  It  with  the  court  on  July  15.  1994.  AT&T 
entered  Into  a  stipulation  to  abide  by  the 
proposed  consent  decree  until  the  court  com- 
pleted its  review  under  the  Tunney  Act.  That 
re-view  is  still  continuing.  Nonetheless,  the 
conferees  believe  that  the  same  basic  prin- 
ciples of  law  set  forth  above  relating  to 
modifying  the  prospective  effect  of  Injunc- 
tions apply  to  the  McCaw  Consent  Decree, 
which  Is  defined  to  include  the  stipulation. 

The  new  approach  adopted  in  the  Commit- 
tee required  that  several  new  provisions  be 
added  to  the  conference  agreement.  Two  of 
these  provisions  are  described  below.  Two 
other  provisions,  relating  to  equal  access  and 
nondiscrimination  for  Interexchange  carriers 
and  existing  activities  under  consent  decree 
waivers,  are  also  related  to  this  change  and 
they  are  described  In  the  appropriate  sec- 
tions of  this  Joint  Statement. 

Both  the  Senate  bill  and  the  House  amend- 
ment specifically  provided  that  a  company 
would  not  be  considered  a  successor  to  a  BOC 
or  otherwise  subject  to  restrictions  Imposed 


on  BCX^s  solely  because  the  company  ac- 
quired (by  spinoff,  transfer,  or  any  other 
manner)  wireless  exchange  assets  or  oper- 
ations from  a  BOC.  The  language  of  these 
provisions  provided  this  protection  under  the 
AT&T  Consent  Decree.  Because  of  the  new 
approach  to  the  AT&T  Consent  Decree,  the 
language  In  the  bills  no  longer  worked  to 
provide  the  protection  that  was  Intended, 
For  that  reason,  those  specific  provisions  In 
both  bills  are  omitted  from  the  conference 
agreement. 

In  lieu  of  those  provisions,  the  conference 
agreement  modifies  the  deflnltlon  of  BOC  so 
that  successors  or  assigns  of  the  listed  BOC's 
fall  within  the  definition  only  if  they  provide 
wireline  telephone  exchange  service.  This 
change  of  definition  Is  Intended  to  provide 
the  same  protection  that  the  provisions  In 
the  two  bills  provided — that  a  successor  to  a 
BOC's  wireless  assets  shall  not  be  treated  as 
a  BOC  simply  because  of  the  acquisition  of 
those  assets. 

The  conference  agreement  adopts  the 
House  antitrust  savings  clause  with  modi- 
fications. The  antitrust  savings  clause  pro- 
vides that  except  as  provided  In  paragraphs 
two  and  three,  nothing  In  this  Act  or  the 
amendments  made  by  the  conference  agree- 
ment shall  be  construed  to  modify.  Impair, 
or  supersede  the  applicability  of  any  of  the 
antitrust  laws.  The  clause  was  modified  to 
Include  the  repeal  of  section  221(a)  of  the 
Communications  Act  (47  U.S.C.  §  221(a)).  Con- 
gress enacted  section  221(a)  In  the  days  when 
local  telephone  service  was  viewed  as  a  natu- 
ral monopoly.  Its  purpose  was  to  allow  com- 
peting local  telephone  companies  to  merge 
without  facing  antitrust  scrutiny.  Thus,  the 
statute  provides  that  when  any  two  tele- 
phone companies  merge,  the  Commission 
should  determine  whether  the  merger  will  be 
"of  advantage  to  the  persons  to  whom  serv- 
ice is  to  be  rendered  and  in  the  public  Inter- 
est." If  so,  the  Commission  can  render  the 
transaction  Immune  from  "any  Act  or  Acts 
of  Congress  making  the  proposed  transaction 
unlawful."  In  a  world  of  regulated  monopo- 
lies, this  idea  made  sense. 

However,  section  221(a)  could  inadvertently 
undercut  several  of  the  provisions  of  the 
Teleconamunclatlons  Act  of  1996.  The  prob- 
lem arises  for  at  least  two  reasons.  First,  the 
critical  term  "telephone  company"  Is  not  de- 
fined. In  the  old  world  of  regulated  monopo- 
lies, a  definition  probably  was  not  necessary. 
However,  In  the  new  world  of  competition, 
many  companies  will  be  able  to  argue  plau- 
sibly that  they  are  telephone  companies. 

Second,  section  221(a)  allows  the  Commis- 
sion to  confer  Immunity  from  any  Act  of 
Congress  (including  the  Telecommunications 
Act  of  1996)  after  performing  a  public  Inter- 
est review.  Section  221(a)  could  be  used  to 
avoid  the  cable-telco  buyout  provisions  of 
the  Telecommunications  Act  of  1996.  Any 
cable  company  that  owned  any  telephone  as- 
sets could  become  a  telephone  company  and 
be  bought  out  by  a  BOC  by  applying  for  Im- 
munity under  this  section. 

In  addition.  If  Immunity  were  conferred 
under  section  221(a),  It  would  allow  mergers 
between  telecommunications  giants  to  go 
forward  without  any  antitrust  or  securities 
review.  In  the  old  world,  the  statute  was  usu- 
ally used  to  confer  Immunity  on  mergers  be- 
tween non-competing  Bell  operating  subsidi- 
aries or  mergers  between  Bells  and  small 
Independents  within  their  territories.  Nei- 
ther of  these  situations  involved  competitive 
considerations. 

However,  in  the  future,  the  conferees  an- 
ticipate that  cable  companies  will  be  provid- 
ing local  telephone  service  and  the  BOCs  will 
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be  providing  cable  service.  Mergers  between 
these  kinds  of  companies  should  not  be  al- 
lowed to  go  through  without  a  thorough 
antitrust  review  under  the  normal  Hart- 
Scott-Rodino  process.  The  new  language  con- 
tains a  conforming  change  to  clarify  that 
these  mergers  will  now  be  subject  to  Hart- 
Scott-Rodino  review.  By  returning  review  of 
mergers  in  a  competitive  Industry  to  the 
DOJ,  this  repeal  would  be  consistent  with 
one  of  the  underlying  themes  of  the  bill — to 
get  both  agencies  back  to  their  proper  roles 
and  to  end  government  by  consent  decree. 
The  Commission  should  be  carrying  out  the 
policies  of  the  Communications  Act,  and  the 
DOJ  should  be  carrying  out  the  policies  of 
the  antitrust  laws.  The  repeal  would  not  af- 
fect the  Commission's  ability  to  conduct  any 
review  of  a  merger  for  Communications  Act 
purposes,  e.g.  transfer  of  licenses.  Rather,  It 
would  simply  end  the  Commission's  ability 
to  confer  antitrust  immunity. 

The  conference  agreement  adopts  the 
House  provision  stating  that  the  bill  does 
not  have  any  effect  on  any  other  Federal. 
State,  or  local  law  unless  the  bill  expressly 
so  provides.  This  provision  prevents  affected 
parties  from  asserting  that  the  bill  Impliedly 
preempts  other  laws. 

The  conference  agreement  adopts  the 
House  version  of  the  State  tax  savings  clause 
with  a  modification  to  clarify  that  fees  for 
open  video  systems  are  excluded  from  the 
savings  clause. 

SECTION  602— PREEMPTION  OF  LOCAL  T.«tATION 
WITH  RESPECT  TO  DIRECT-TO-HOME  SERVICES 

SenaU  bill 

No  provision. 
House  amendment 

Section  402  of  the  House  amendment  pre- 
empts local  taxation  on  the  provision  of  dl- 
rect-to-home  (DTH)  satellite  services.  This 
section  exempts  DTH  satellite  service  pro- 
viders and  their  sales  and  distribution  agents 
and  representatives  from  collecting  and  re- 
mitting local  taxes  on  satellite-delivered 
programming  services.  Section  402  does  not 
preempt  local  taxes  on  the  sale  of  the  equip- 
ment needed  to  receive  these  services. 
Conference  agreement 

The  conference  agreement  adopts  the 
House  provisions  with  modifications.  This 
section  exempts  DTH  satellite  service  pro- 
viders from  collecting  and  remitting  local 
taxes  and  fees  on  DTH  satellite  services. 
DTH  satellite  service  is  programming  deliv- 
ered via  satellite  directly  to  subscribers 
equipped  with  satellite  receivers  at  their 
premises;  It  does  not  require  the  use  of  pub- 
lic rights-of-way  or  the  physical  facilities  or 
services  of  a  community. 

The  conferees  adopt  the  House  language, 
but  narrow  the  language  to  ensure  that  the 
exemption  Is  only  provided  for  the  actual 
sale  of  the  programming  delivered  by  the  di- 
rect-to-home satellite  service.  The  con- 
ference agreement  amends  the  House  pro'vl- 
sions  to  clarify  that  the  exemption  applies  to 
taxes  "on"  direct-to-home  satellite  service 
rather  than  "with  respect  to  the  provision 
of  such  service.  The  conference  agreement 
deletes  the  language  specifying  that  the  sale 
of  equipment  was  not  within  the  exemption. 
The  conference  agreement  amends  the  defi- 
nition of  "direct- to- home  satellite  service" 
so  that  it  Includes  only  programming  trans- 
mitted or  broadcast  by  satellite. 

The  Intent  of  these  amendments  Is  to  clar- 
ify that  the  exemption  applies  only  to  the 
programming  provided  by  the  direct-to-home 
satellite  service.  To  give  two  Illustrative  ex- 
amples, the  exemption  does  not  apply  to  the 
sale  of  equipment;  that  language  was  deleted 


only  because  it  could  have  created  a  negative 
implication  that  the  exemption  was  broader 
than  intended.  In  addition,  the  exemption 
does  not  apply-  to  real  estate  taxes  that  are 
otherwise  applicable  when  the  provider  owns 
or  leases  real  estate  in  a  jurisdiction.  Also, 
States  are  free  to  tax  the  sale  of  the  service 
and  they  may  rebate  some  or  all  of  those 
monies  to  localities  If  they  so  desire. 
TITLE  "Vna— MISCELLANEOUS 
PRO'VISIONS 

SECTION  701— PREVENTION  OF  UNFAIR  BILLING 
PRACTICES  FOR  INFORMATION  OR  SERVICES 
PROVIDED  OVER  TOLL-FREE  TELEPHONE 
CALLS 

Senate  bill 

Section  406  of  the  Senate  bill  amends  sec- 
tion 228(c)  of  the  Communications  Act  to  add 
protection  against  the  use  of  toll  free  tele- 
phone numbers  to  connect  an  Individual  to  a 
"pay-per-call"  service.  Published  reports 
have  Indicated  that  toll  free  numbers  have 
been  used  to  defeat  the  blocking  of  "pay-per- 
call"  numbers  by  connecting  a  caller  to  a 
"pay-per-call"  service  after  a  toll  free  con- 
nection has  been  made.  Households,  busi- 
nesses and  other  institutions  have  been 
billed  for  "pay-per-call"  charges  even  though 
"pay-per-call"  blocking  techniques  were 
used.  This  provision  is  Intended  to  stop  that 
practice. 

Section  703  of  the  Senate  bill  also  amends 
section  228(c)  of  the  Communications  Act  to 
clarify  that  subscribers  who  call  an  800  num- 
ber or  other  toll-free  numbers  shall  not  be 
charged  for  the  calls  unless  the  calling  party 
agrees  to  be  charged  under  a  written  sub- 
scription agreement  or  other  appropriate 
means.  Section  703(a)  enumerates  findings 
made  by  Congress  concerning  the  prevention 
of  unfair  billing  practices  for  Information  or 
services  provided  over  toll-free  telephone 
calls. 
House  amendment 

Section  110  protects  unsuspecting  caller 
from  being  charged  for  800  calls  that  they  ex- 
pect to  be  toll-free— thereby  preserving  the 
toll-free  status  and  integrity  of  the  800  num- 
ber exchange  and  S8  billion  industry — by  re- 
quiring strict  cost  disclosure  requirements 
to  ensure  that  consumers  clearly  know  when 
there  is  a  charge  for  a  call,  how  much  the 
charge  will  be,  and  how  they  will  be  billed. 

Pursuant  to  the  provisions  of  this  section, 
information  providers  must  obtain  legal.  In- 
formed consent  from  a  caller  through  either 
a  written  pre-authorlzed  contract  between 
the  Information  providers  and  the  caller,  or 
through  the  use  of  an  Instructive  preamble 
at  the  start  of  all  non-free  800  calls.  Both  of 
these  options  ensure  that  consumers  know 
there  Is  a  charge  for  the  Information  service 
and  that  they  axe  gi'ving  their  consent  to  be 
charged. 
Conference  agreement 

The  conference  agreement  adopts  the  Sen- 
ate provisions  with  modifications.  The  con- 
ferees agreed  to  close  a  loophole  In  current 
law,  which  permits  Information  providers  to 
evade  the  restrictions  of  section  228  by  filing 
tariffs  for  the  provision  of  Information  serv- 
ices. Many  information  providers  have  taken 
advantage  of  this  exemption  by  Cling  tar- 
iffs—especially for  1-SOO.  1-700  and  lOXXX 
numbers— and  charging  customers  high 
prices  for  the  services.  This  exemption  has 
proven  to  be  a  problem  because  consumers 
have  none  of  the  protections  that  were  en- 
acted as  part  of  the  Telephone  Disclosure 
and  Dispute  Resolution  Act  (P.L.  102-^56). 
Section  701(b)  of  the  conference  agreement 
closes  that  loophole. 


SECTION  702— PRIVACT  OF  CUSTOMER 
INFORMATION 


Senate  bill 

Section  102  of  the  Senate  bill  amends  the 
Communications  Act  to  add  a  new  section 
252  to  Impose  separate  affiliate  and  other 
safeguards  on  certain  actl'vltles  of  the  BOCs. 
Subsection  (g)  of  new  section  252  establishes 
rules  to  ensure  that  the  BOCs  protect  the 
confidentiality  of  proprietary  Information 
they  receive  and  to  prohibit  the  sharing  of 
such  Information  in  aggregate  form  with  any 
subsidiary  or  affiliate  unless  that  informa- 
tion is  a  vaialble  to  all  other  persons  on  the 
same  terms  and  conditions.  In  general,  a 
BOC  may  not  share  with  anyone  customer- 
specific  proprietary  information  without  the 
consent  of  the  person  to  whom  it  relates.  Ex- 
ceptions to  this  general  rule  permit  disclo- 
sure In  response  to  a  court  order  or  to  Initi- 
ate, render,  bill  and  collect  for  telecommuni- 
cations services.  For  purposes  of  this  sub- 
section the  term  '-customer  proprietary  in- 
formation" does  not  Include  subscriber  Ust 
Information. 

Subsection  301(c)  of  the  Senate  bill  defines 
the  term  "subscriber  list  information"  and 
requires  local  exchange  carriers  to  provide 
subscriber  Ust  information  on  a  timely  and 
unbundled  basis  and  at  nondiscriminatory 
and  reasonable  rates,  terms  and  conditions 
to  anyone  upon  request  for  the  purpose  of 
publishing  directories  in  any  format. 

Subsection  301(d)  provides  that  tele- 
communications carriers  have  a  duty  to  pro- 
tect the  confidentiality  of  proprietary  infor- 
mation of  other  common  carriers  and  cus- 
tomers, including  resellers.  A  telecommuni- 
cations carrier  that  receives  such  from  an- 
other carrier  may  not  use  such  information 
for  its  own  marketing  efforts. 
House  amendment 

Section  105  of  the  House  amendment  adds  a 
new  section  222  to  the  Communications  Act. 
Section  222  establishes  privacy  protections 
for  customer  proprietary  network  informa- 
tion (CPNI).  Section  222(a)  Imposes  on  car- 
riers a  statutory  duty  to  provide  subscriber 
list  information  on  a  timely  basis,  under 
nondiscriminatory  and  reasonable  rates, 
terms  and  conditions,  to  any  publisher  of  di- 
rectories upon  request. 

Section  222(b)(1)(B)  prohibits  the  use  of 
CPNI  "in  the  identifications  or  solicitation 
of  potential  customers  for  any  service  other 
than  the  service  from  which  such  informa- 
tion Is  derived." 

With  respect  to  section  222(b)(2).  the  House 
recognizes  that  carriers  are  likely  to  incur 
some  costs  in  complying  with  the  customer- 
requested  disclosures  contemplated  by  this 
section.  This  section  does  not  preclude  a  car- 
rier from  being  reimbursed  by  the  customers 
of  third  parties  for  the  costs  associated  with 
making  such  disclosures.  In  addition,  the 
disclosures  described  In  this  section  Include 
only  the  information  provided  to  the  carrier 
by  the  customer.  A  carrier  is  not  required  to 
disclose  any  of  Its  work  product  based  on 
such  information. 

In  section  222(bX3),  the  term  "aggregate 
information"  should  not  be  construed  as  a 
mechanism  whereby  carriers  are  forced  to 
disclose  sensitive  information  to  their  com- 
petitors. Indeed,  the  key  component  of  'ag- 
gregate Information"  is  that  such  Informa- 
tion would  have  to  be  able  to  be  disclosed 
only  to  those  persons  who  have  the  approval 
of  the  customer.  Thus,  the  House  intends 
that  the  use  of  "aggregate  information" 
would  be  rather  limited  or  restricted 

Section  222(c)  states  that  this  section  shall 
not  prevent  the  use  of  CPNI  to  combat  toll 
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:ollect  for  services  re- 


quested by  the  custoi^ers. 

Section  222(d)  allows  the  Commission  to 
exempt  from  Its  reqi^lrements  of  subsection 
(b)  carriers  with  fe^er  than  500.000  access 
lines,  if  the  Conrunisiion  determines  either 
that  such  an  exemption  is  In  the  public  in- 
terest or  that  compliance  would  impose  an 
undue  burden. 

Section  222(e)  defines  terms  used  in  this 
section. 

Section  104(b)  dlre<its  the  Commission  to 
review  the  Impact  of  (Jonverging:  communica- 
tions technologies  on  customer  privacy.  This 
section  requires  the'  Commission  to  com- 
mence a  proceeding  within  one  year  after  the 
date  of  enactment  to  examine  the  impact  of 
converging  technologies  and  globalization  of 
communications  net^orlts  has  on  the  pri- 
vacy rights  of  consuihers  and  possible  rem- 
edies to  protect  theni.  This  section  also  di- 
rects changes  In  the]  Commission's  regula- 
tions to  ensure  that  customer  privacy  rights 
are  considered  in  th^  introduction  of  new 
telecommunications  service  and  directs  the 
Commission  to  correct  any  defects  in  its  pri- 
vacy regulations  that  ^e  Identified  pursuant 
to  this  section.  The  Commission  is  also  di- 
rected to  make  anji  recommendations  to 
Congress  for  any  legislative  changes  required 
to  correct  such  defetts  within  18  months 
after  the  date  of  enactznent  of  this  Act. 

This  section  defines  three  fundamental 
principles  to  protect] all  consumers.  These 
principles  are:  (1)  theinght  of  consumers  to 
know  the  specific  Information  that  Is  being 
collected  about  themj  (2)  the  right  of  con- 
sumers to  have  properjnotlce  that  such  infor- 
mation is  being  used  ^r  other  purposes;  and 
(3)  the  right  of  consutiers  to  stop  the  reuse 
or  sale  of  that  information. 
Conference  agreement 

The  conference  agreement  adopts  the  Sen- 
ate provisions  with  iiodlfications.  Section 
702  of  the  conference  agreement  amends  title 
n  of  the  Communications  Act  by  adding  a 
new  section  222. 

In  general,  the  new :  section  222  strives  to 
balance  both  competitive  and  consumer  pri- 
vacy interests  with  Respect  to  CPKI.  New 
subsection  222(a)  stidalates  that  It  is  the 
duty  of  every  telecominuaicatlons  carrier  to 
protect  the  confldentlillty  of  proprietary  in- 
formation of  and  relating  to  other  carriers, 
equipment  manufictu»ers  and  customers.  In- 
cluding carriers  relelling  telecommuni- 
cations services  provided  by  a  telecommuni- 
cations carrier.  I 

New  subsection  222(p)  provides  that  a  tele- 
communications carritr  that  receives  or  ob- 
tains proprietary  Infc^^tion  from  another 
carrier  for  pari)oses  af  providing  any  tele- 
communications serviie  shall  use  such  infor- 
mation only  for  such  jpurpose  and  shall  not 


use  such  Information 
efforts. 
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telecominunicatlons 
cept  as  provided  by  lai 
of  the  customer.  New 


'or  its  own  marketing 
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Tiers  is  limited,  ex- 

or  with  the  approval 

ubsection  (o  specifies 


that  telecommunications  carriers  shall  only 
use.  disclose,  or  pen|ilt  access  to  individ- 
ually identifiable  CPIJJI  in  its  provision  of 
the  telecommunlcatidns  service  for  which 
such  information  is  dtrlved  or  in  its  provi- 
sion of  services  necessary  to  or  used  in  the 
provision  of  such  telecommunications  serv- 
ice, including  dlrectoJTr  services.  The  con- 
ferees also  agreed  upot  a  provision  that  will 
require  disclosure  o:  CPNI  by  a  tele- 
communications   carr  er    upon    affirmative 


written  request  by  the 


son  designated  by  the  Customer. 

The  conference  agreement  also  asserts  car- 
riers' rights  in  new  subsection  222(d)  to  use 


customer,  to  any  per- 


CPNI  to  initiate,  render,  bill,  and  collect  for 
telecommunications  service.  New  subsection 
(d)  also  allows  use  of  CPNI  to  protect  the 
rights  or  property  of  the  carrier.  The  con- 
ferees intend  new  subsection  222(d)(2)  to 
allow  carriers  to  use  CPNI  In  limited  fashion 
for  credit  evaluation  to  protect  themselves 
from  fraudulent  operators  who  subscribe  to 
telecommunications  services,  run  up  large 
bills,  and  then  change  carriers  without  pay- 
ment. 

New  subsection  222(e)  stipulates  that  sub- 
scriber list  information  shall  be  made  avail- 
able by  telecommunications  carriers  that 
provide  telephone  exchange  service  on  a 
timely  and  unbundled  basis  to  any  person 
upon  request  for  the  purpose  of  publishing 
directories  in  any  format.  The  subscriber  list 
information  provision  guarantees  independ- 
ent publishers  access  to  subscriber  list  infor- 
mation at  reasonable  and  nondiscriminatory 
rates,  terms  and  conditions  firom  any  pro- 
vider of  local  telephone  service. 

New  subsection  222(f)  contains  definitions 
of  CPNI,  aggregate  information  and  sub- 
scriber list  information. 

SBCTON  703— POLE  ATTACHMENTS 

Senate  bill 

Section  204  of  the  Senate  bill  amends  sec- 
tion 224  of  the  Communications  Act.  Section 
204  requires  that  poles,  ducts,  conduits  and 
rights-of-way  controlled  by  utilities  are 
made  available  to  cable  television  systems 
at  the  rates,  terms  and  conditions  that  aire 
just  and  reasonable  regardless  of  whether  the 
cable  system  is  providing  cable  television 
services  or  telecommunications  services. 
Section  204  further  requires  the  Ckjmmission 
to  prescribe  additional  regulations  to  estab- 
lish rates  for  attachments  by  telecommuni- 
cations carriers.  Such  rates  will  take  effect 
five  years  from  date  of  enactment  and  be 
phased  In  over  a  five  year  period. 
House  amendment 

Section  105  of  the  House  amendment  is  In- 
tended to  remedy  the  inequity  of  charges  for 
pole  attachments  among  providers  of  tele- 
communications services.  First,  it  expands 
the  scope  of  the  coverage  of  section  224  of  the 
Commimications  Act.  Under  current  law. 
section  224(a)(4)  currently  defines  "pole  at- 
tachment" to  mean  any  attachment  by  a 
cable  television  system  to  a  pole,  conduit,  or 
right  of  way  owned  or  controlled  by  a  util- 
ity. This  section  expands  the  definition  of 
"pole  attachment"  to  include  attachments 
by  all  providers  of  telecommunications  serv- 
ices. 

Second,  it  amends  section  224  to  direct  the 
Conmilsslon.  no  later  than  one  year  after  the 
date  of  enactment  of  the  Communications 
Act  of  1995,  to  prescribe  regulations  for  en- 
suring that  utilities  charge  just  and  reason- 
able and  nondiscriminatory  rates  for  pole  at- 
tachments to  all  providers  of  telecommuni- 
cations services.  Including  such  attachments 
used  by  cable  television  systems  to  provide 
telecommunications  services. 

The  new  provision  directs  the  Commission 
to  regulate  pole  attachment  rates  based  on  a 
•■fully  allocated  cost"  formula.  In  prescrib- 
ing pole  attachment  rates,  the  Commission 
shall;  (1)  recognize  that  the  entire  pole.  duct, 
conduit,  or  right-of-way  other  than  the  usa- 
ble space  is  of  equal  benefit  to  all  entitles  at- 
taching to  the  pole  and  therefore  apportion 
the  cost  of  the  space  other  than  the  usable 
space  equally  among  all  such  attachments; 
(2)  recognize  that  the  usable  space  is  of  pro- 
portional benefit  to  all  entitles  attaching  to 
the  pole.  duct,  conduit,  or  right-of-way  and 
therefore  apportion  the  cost  of  the  usable 
space  according  to  the  percentage  of  usable 


space  required  for  each  entity;  and  (3)  allow 
for  reasonable  terms  and  conditions  relating 
to  health,  safety,  and  the  provision  of  reli- 
able utility  service. 

This  new  provision  further  provides  that, 
to  the  extent  that  a  company  seeks  pole  at- 
tachment for  a  wire  used  solely  to  provide 
cable  television  services  (as  defined  by  sec- 
tion 602(6)  of  the  Communications  Act),  that 
cable  company  will  continue  to  pay  the  rate 
authorized  under  current  law  (as  set  forth  in 
subparagraph  (d)(1)  of  the  1978  Act).  If,  how- 
ever, a  cable  television  system  also  provides 
telecommunications  services,  then  that  com- 
pany shall  instead  pay  the  pole  attachment 
rate  prescribed  by  the  Conunlssion  pursuant 
to  the  fully  allocated  cost  formula. 

Finally,  the  new  provision  requires  that 
whenever  the  owner  of  a  conduit  or  right-of- 
way  Intends  to  modify  or  to  alter  such  con- 
duit or  right-of-way,  the  owner  shall  provide 
written  notification  of  such  action  to  any 
entity  that  has  obtained  an  attachment  so 
that  such  entity  may  have  a  reasonable  op- 
portunity to  add  to  or  modify  its  existing  at- 
tachment. Any  entity  that  adds  to  or  modi- 
fies its  existing  attachment  after  receiving 
such  notification  shall  bear  a  proportionate 
share  of  the  costs  incurred  by  the  owner  in 
making  such  conduit  or  right-of-way  acces- 
sible. 
Conference  agreement 

The  conference  agreement  adopts  the  Sen- 
ate provision  with  modifications.  The  con- 
ference agreement  section  224  of  the  Commu- 
nications Act  by  adding  new  subsection  (e)(1) 
to  allow  pajTtles  to  negotiate  the  rates, 
terms,  and  conditions  for  attaching  to  poles, 
ducts,  conduits,  and  rights-of-way  owned  or 
controlled  by  utilities.  New  subsection 
224(e)(2)  establishes  a  new  rate  formula 
charged  to  telecommunications  carriers  for 
the  non-useable  space  of  each  pole.  Such  rate 
shall  be  based  upon  the  number  of  attaching 
entities.  The  confer^ees  also  agree  to  three 
additional  provisions  from  the  House  amend- 
ment. First,  subsection  (g)  requires  utilities 
that  engage  in  the  provision  of  telecommuni- 
cations services  or  cable  services  to  impute 
to  its  costs  of  providing  such  service  an 
equal  amount  to  the  pole  attachment  rate 
for  which  such  company  would  be  liable 
under  section  224.  Second,  new  subsection 
224(h)  requires  utilities  to  provide  written 
notification  to  attaching  entities  of  any 
plans  to  modify  or  alter  its  poles,  ducts,  con- 
duit, or  rights-of-way.  New  subsection  224(h) 
also  requires  any  attaching  entity  that  takes 
advantage  of  such  opportunity  to  modify  its 
own  attachments  shall  bear  a  proportionate 
share  of  the  costs  of  such  alterations.  Third, 
new  subsection  224(1)  prevents  a  utility  from 
Imposing  the  cost  of  rearrangements  to 
other  attaching  entities  If  done  solely  for  the 
benefit  of  the  utility. 

SECTION  704— FACILrnES  SITING;  RADIO 
FREQUENCY  EMISSION  STANDARDS 

Senate  bill 

No  provision. 
House  amendment 

Section  108  of  the  House  amendment  re- 
quired the  Commission  to  issue  regulations 
within  180  days  of  enactment  for  siting  of 
CMS.  A  negotiated  rulemaking  committee 
comprised  of  State  and  local  governments, 
public  safety  agencies  and  the  affected  in- 
dustries were  to  have  attempted  to  develop  a 
tmlform  policy  to  propose  to  the  Commission 
for  the  siting  of  wireless  tower  sites. 

The  House  amendment  also  required  the 
Commission  to  complete  its  pending  Radio 
Frequency  (RF)  emission  exposure  standards 
within  180  days  of  enactment.  The  siting  of 
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facilities  could  not  be  denied  on  the  basis  of 
RF  emission  levels  for  facilities  that  were  In 
compliance  with  the  Commission  standard. 

The  House  amendment  also  required  that 
to  the  greatest  extent  possible  the  Federal 
government  make  available  the  use  of  Fed- 
eral property,  rights-of-way,  easements  and 
any  other  physical  instruments  in  the  siting 
of  wireless  telecommunications  facilities. 
Conference  agreement 

The  conference  agreement  creates  a  new 
section  704  which  prevents  Commission  pre- 
emption of  local  and  State  land  use  decisions 
and  preserves  the  authority  of  State  and 
local  governments  over  zoning  and  land  use 
matters  except  in  the  limited  circumstances 
set  forth  In  the  conference  agreement.  The 
conference  agreement  also  provides  a  mecha- 
nism for  judicial  relief  from  zoning  decisions 
that  fail  to  comply  with  the  provisions  of 
this  section.  It  is  the  intent  of  the  conferees 
that  other  than  under  section  332(c)(7)(B)(lv) 
of  the  Communications  Act  of  1934  as  amend- 
ed by  this  Act  and  section  704  of  the  Tele- 
communications Act  of  1996  the  courts  shall 
have  exclusive  jurisdiction  over  all  other  dis- 
putes arising  under  this  section.  Any  pend- 
ing Commission  rulemaking  concerning  the 
preemption  of  local  zoning  authority  over 
the  placement,  construction  or  modification 
of  CMS  facilities  should  be  terminated. 

When  utilizing  the  term  "functionally 
equivalent  services"  the  conferees  are  refer- 
ring only  to  personal  wireless  services  as  de- 
fined in  this  section  that  directly  compete 
against  one  another.  The  intent  of  the  con- 
ferees is  to  ensure  that  a  State  or  local  gov- 
ernment does  not  in  making  a  decision  re- 
garding the  placement,  construction  and 
modification  of  facilities  of  personal  wireless 
services  described  in  this  section  unreason- 
ably favor  one  competitor  over  another.  The 
conferees  also  intend  that  the  phrase  "unrea- 
sonably discriminate  among  providers  of 
functionally  equivalent  services"  will  pro- 
vide localities  with  the  flexibility  to  treat 
facilities  that  create  different  visual,  aes- 
thetic, or  safety  concerns  differently  to  the 
extent  permitted  under  generally  applicable 
zoning  requirements  even  if  those  facilities 
provide  functionally  equivalent  services.  For 
example,  the  conferees  do  not  intend  that  if 
a  State  or  local  government  grants  a  permit 
in  a  commercial  district,  it  must  also  grant 
a  permit  for  a  competitor's  50-foot  tower  In 
a  residential  district. 

Actions  taken  by  State  or  local  govern- 
ments shall  not  prohibit  or  have  the  effect  of 
prohibiting  the  placement,  construction  or 
modification  of  personal  wireless  services.  It 
is  the  intent  of  this  section  that  bans  or  poli- 
cies that  have  the  effect  of  banning  personal 
wireless  services  or  facilities  not  be  allowed 
and  that  decisions  be  made  on  a  case-by-case 
basis. 

Under  subsection  (c)(7)(B)(ii),  decisions  are 
to  be  rendered  in  a  reasonable  period  of  time, 
taking  into  account  the  nature  and  scope  of 
each  request.  If  a  request  for  placement  of  a 
personal  wireless  service  facility  involves  a 
zoning  variance  or  a  public  hearing  or  com- 
ment process,  the  time  period  for  rendering  a 
decision  will  be  the  usual  period  under  such 
circumstances.  It  is  not  the  intent  of  this 
provision  to  give  preferential  treatment  to 
the  personal  wireless  service  industry  in  the 
processing  of  requests,  or  to  subject  their  re- 
quests to  any  but  the  generally  applicable 
time  frames  for  zoning  decision. 

The  phrase  "substantial  evidence  con- 
tained In  a  written  record"  is  the  traditional 
standard  used  for  judicial  review  of  agency 
actions. 

The  conferees  intend  section  332(c)(7)(B)(iv) 
to  prevent  a  State  or  local  government  or  its 


instrumentalities  from  basing  the  regulation 
of  the  placement,  construction  or  modifica- 
tion of  CMS  facilities  directly  or  indirectly 
on  the  environmental  effects  of  radio  fre- 
quency emissions  if  those  ficlllties  comply 
with  the  Commission's  regulations  adopted 
pursuant  to  section  704(b)  concerning  such 
emissions. 

The  limitations  on  the  role  and  powers  of 
the  Commission  under  this  subparagraph  re- 
late to  local  land  use  regulations  and  are  not 
intended  to  limit  or  affect  the  Commission's 
general  authority  over  radio  teleconamunl- 
catlons,  including  the  authority  to  regulate 
the  construction,  modification  and  operation 
of  radio  facilities. 

The  conferees  Intend  that  the  court  to 
which  a  party  appeals  a  decision  under  sec- 
tion 332(c)(7)(B)(v)  may  be  the  Federal  dis- 
trict court  in  which  the  facilities  are  located 
or  a  State  couix  of  competent  jurisdiction, 
at  the  option  of  the  party  making  the  ap- 
peal, and  that  the  courts  act  expeditiously  in 
deciding  such  cases.  The  term  "final  action" 
of  that  new  subparagraph  means  final  admin- 
istrative action  at  the  State  or  local  govern- 
ment level  so  that  a  party  can  commence  ac- 
tion under  the  subparagraph  rather  than 
waiting  for  the  exhaustion  of  any  independ- 
ent State  court  remedy  otherwise  required. 

With  respect  to  the  availability  of  Federal 
property  for  the  use  of  wireless  tele- 
communications Infrastructure  sites  under 
section  704(c),  the  conferees  generally  adopt 
the  House  provisions,  but  substitute  the 
President  or  his  designee  for  the  Commis- 
sion. 

It  should  be  noted  that  the  provisions  re- 
lating to  telecommunications  facilities  are 
not  limited  to  commercial  mobile  radio  li- 
censees, but  also  will  include  other  Commis- 
sion licensed  wireless  common  carriers  such 
as  point  to  point  microwave  in  the  extremely 
high  frequency  portion  of  the  electro- 
magnetic spectrum  which  rely  on  line  of 
sight  for  transmitting  communication  serv- 
ices. 

SECTION  705— MOBILE  SERVICE  DIRECT  ACCESS 
TO  LONG  DISTANCE  CARRIERS 

Senate  bill 

Subsection  (b)  of  section  221  of  the  Senate 
bUl,  as  passed,  states  that  notwithstanding 
the  MFJ  or  any  other  consent  decree,  no 
CMS  provider  will  be  required  by  court  order 
or  otherwise  to  provide  long  distance  equal 
access.  The  Commission  may  only  order 
equal  access  if  a  CMS  provider  is  subject  to 
the  interconnection  obligations  of  section 
251  and  if  the  Commission  finds  that  such  a 
requii^ement  is  in  the  public  interest.  CMS 
providers  shall  ensure  that  Its  subscribers 
can  obtain  unblocked  access  to  the  inter- 
exchange  carrier  of  their  choice  through  the 
use  of  interexchange  carrier  identlflcation 
codes,  except  that  the  unblocking  require- 
ment shall  not  apply  to  mobile  satellite 
services  unless  the  Commission  finds  it  is  in 
the  public  interest. 
House  amendment 

Under  section  109  of  the  House  amendment, 
the  Commission  shall  require  providers  of 
two-way  switched  voice  CMS  to  allow  their 
subscribers  to  access  the  telephone  toll  serv- 
ices provider  of  their  choice  through  the  use 
of  carrier  Identification  codes.  The  Conimis- 
sion  riUes  will  supersede  the  equal  access, 
balloting  and  prescription  requirements  im- 
posed by  the  MFJ  and  the  AT&T-McCaw  con- 
sent decree.  The  Commission  may  exempt 
carriers  or  classes  of  carriers  from  the  re- 
quirements of  this  section  if  it  is  consistent 
with  the  public  interest,  convenience,  and 
necessity,  and  the  provision  of  mobile  serv- 
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ices  by  satellite  is  specifically  exempt  from 
this  section. 
Conference  agreement 

The  conference  agreement  adopts  the 
House  provision  with  modifications  as  a  new 
paragraph  (8)  of  section  332  of  the  Commu- 
nications Act.  Specifically,  no  CMS  provider 
is  required  to  i)rovide  equal  access  to  com- 
mon carriers  providing  telephone  toll  serv- 
ices. However,  the  Commission  may  impose 
rules  to  require  unblocked  access  through 
the  use  of  mechanisms  such  as  carrier  identi- 
fication codes  or  toll-free  numbers,  if  It  de- 
termines that  customers  are  being  denied  ac- 
cess to  the  telephone  toll  service  provider  of 
their  choice,  and  such  denial  is  contrary  to 
the  public  Interest,  convenience,  and  neces- 
sity. The  requirements  for  unblocked  access 
to  providers  of  telephone  toll  service  shall 
not  apply  to  mobile  satellite  services  unless 
the  Commission  finds  it  to  be  in  the  public 
interest. 

SECTION  706— ADVANCED  TELECOMMmnCATIONS 
INCENnVES 

Senau  bill 

Section  304  of  the  Senate  bill  ensures  that 
advanced  telecommunications  capability  is 
promptly  deployed  by  requiring  the  Commis- 
sion to  initiate  and  complete  regular  inquir- 
ies to  determine  whether  advanced  tele- 
communications capability,  particularly  to 
schools  and  classrooms,  is  being  deployed  in 
a  "reasonable  and  timely  fashion."  Such  de- 
terminations shall  include  an  assessment  by 
the  (Commission  of  the  availability,  at  rea- 
sonable cost,  of  equipment  needed  to  deliver 
advanced  broadband  capability.  If  the  Com- 
mission makes  a  negative  determination,  it 
is  required  to  take  immediate  action  to  ac- 
celerate deployment.  Measures  to  be  used  In- 
clude: price  cap  regulation,  regulatory  for- 
bearance, and  other  methods  that  remove 
barriers  and  provide  the  proper  incentives 
for  infrastructure  investment.  The  Conmils- 
sion  may  ja-eempt  State  commissions  if  they 
fail  to  act  to  ensure  reasonable  and  timely 
access. 
House  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  adopts  the  Sen- 
ate provision  with  a  modification. 

SECTION  707— TELECOMMUNICATIONS 
DEVELOPMENT  TOND 

Senate  bill 

No  provision. 
House  amendment 

Section  112  creates  the  Telecommuni- 
cations Development  Fund  (TDF).  The  TDF 
is  an  organization  to  provide  funds  for  small 
businesses  involved  in  telecommunications 
application.  The  TDF  is  formulated  to  serve 
as  a  quasi-governmental  entity  that  will  pro- 
vide low  interest  loans  as  well  as  Qnancial 
guarantees.  The  capital  for  the  Fund  will  be 
derived  from  the  deposit  of  up-front  pay- 
ments for  sjjectrum  auctions  into  an  interest 
bearing  account. 

Businesses  with  gross  assets  of  less  that  S50 
million  will  be  eligible  to  receive  loans, 
based  upon  an  assessment  of  their  loan  appli- 
cation. The  fund  will  be  administered  as  a 
not-for-profit  organization,  and  funds  will  be 
disbursed  on  a  race  and  gender  neutral  basis. 
The  board  of  directors  will  consist  of  seven 
members:  four  from  the  private  sector,  and 
one  from  three  Federal  agencies  (the  Com- 
mission. Department  of  Treasury,  and  the 
Small  Business  Administration). 

The  fund  will  provide  for  reinvestment, 
create  jobs,  and  promote  technological  inno- 
vation in  the  telecommunications  Industry. 
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A  onlQue  aspecc  of  tie  Fund  is  that  it  will 
promote  public/prlvtMte  sector  partnerships 
to  enhance  fund  assets,  and  promote  tech- 
nology development  atad  transfer. 
Conference  agreement 

The  conference  agreement  adopts  the 
House  provision  as  a  new  section  714  of  the 
Commonlcations  Act. 


SECTION  708— .NATIONAL 


EDUCATION  TECHNOLOGY 


FXJNDING  CORPORATION 

Senate  bill 

Title  VI  of  the  Seiiate  bill  adds  the  Na- 
tional Education  Tcchnologry  Funding  Cor- 
t>oratlon  Act  of  1995.  The  provisions  of  this 
title  authorize  a  con^ration.  established  In 
the  District  of  Colunlbla  ais  a  private,  non- 
proflt  corporation  wh|ch  is  not  an  agency  or 
independent  establisl^ent  of  the  Federal 
Government,  to  rece:]ire  financial  assistance 
from  Federal  departn|ents  and  agencies.  The 
Corporation  will  receive  such  assistance  to 
leverage  resources  an^  stimulate  private  in- 
vestment In  education  technology  infra- 
structure, to  encourage  States  to  create  and 
upgrade  interactive  togh  capacity  networks 
for  elementary  schools,  secondary  schools 
and  public  libraries,  to  provide  loans,  grants 
and  other  forms  of  assistance  to  State  edu- 
cation technology  agtncies,  and  other  edu- 
cational purposes.  Tite  Corporation's  finan- 
cial statements  shall,  be  audited  annually, 
and  the  Corporation  ^all  publish  an  annual 
report  to  the  President  and  the  Congress. 
House  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  adopts  the  Sen- 
ate provision. 

SECTION  709— REPORT  0^  THE  USE  OF  ADVANCED 
TELECOMMUNICATION 4  SERVICES  FOR  MEDI- 
CAL PURPOSES 

Senate  bill 

No  provision. 
House  amendment 

The  House  amendment  directs  the  Assist- 
ant Secretary  of  Comiierce  for  Communica- 
tions and  Informatiori  in  consultation  with 
the  Secretary  of  Healt|i  and  Human  Services, 
to  submit  a  report  qn  teiemedlclne  grant 
programs  conducted  bjf  the  government. 
Conference  agreement 

The  conference  agreement  adopts  the 
House  provision. 

SECTION  710— AUtHORIZATION  OF 
APPROPRIATIONS 

Senate  bill 

No  provision. 
House  amendment 

This  section  author^es  appropriations  for 
the  Commission  of  su(Ai  sums  as  may  be  nec- 
essary to  carry  out  tkls  Act.  and  provides 
that  additional  amotnts  appropriated  to 
carry  out  this  Act  shill  be  construed  to  be 
changes  in  the  amounts  appropriated  for  the 


performance  of  the 
section  9(a)  of  the  Con 

Conference  agreement 

The    conference 


ciivltles  described  in 
:iunlcatlons  Act. 

reement    adopts    the 


House  provision  with  |a  technical  modifica- 
tion to  section  309(j)^)(B)  of  the  Commu- 
nications Act. 

From   the   Committee  on   Commerce, 
consideration   of  the 


Senate   bill,   and 


House  amendment,  sjifl  modifications  com- 
mitted to  conference: 

Tom  BijLEy. 

Jack  F  ields, 

MICHAI  L  G.  OXLEY, 

Rick  W  kite. 


for 

the 
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John  d.  Ddjoell. 
Edward  j.  Markey, 
Rick  Boucher. 
■  anna  g.  eshoo, 
Bobby  l.  Rush. 
Provided,  Mr.  Pallone  is  appointed  In  lieu 
of  Mr.  Boucher  solely  for  consideration  of 
sec.  205  of  the  Senate  bill; 

Frank  Pallone,  Jr., 
As  additional  conferees,  for  consideration 
of  sees.  1-6,  101-04,  106-07,  201.  204-05,  221-25. 
301-05,  307-11.  401-02,  405-06,  410,  601-06,  703. 
and  705  of  the  Senate  bill,  and  title  1  of  the 
House  amendment,  and  modifications  com- 
mitted to  conference: 

Dan  Schaefer, 
Joe  Barton, 
J.  Dennis  Hastebt. 
Bill  Paxon, 
Scott  Kluo. 
Dan  Frisa, 
Cliff  Stearns, 
Sherrod  Brown, 
Bart  Gordon, 
Blanche  Lambert 
Lincoln, 
As  additional  conferees,  for  consideration 
of  sees.  102,  202-03,  403,  407-09,  and  706  of  the 
Senate  bill,  and  title  n  of  the  House  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Dan  Schaefer, 
J.  Dennis  Hastert. 
Dan  Frisa, 
As  additional  conferees,  for  consideration 
of  sees.  105,  206,  302,  306,  312,  501-05,  and  701- 
02  of  the  Senate  bill,  and  title  m  of  the 
House  amendment,  and  modifications  com- 
mitted to  conference: 

Cuff  Stearns, 
Bill  Paxon, 
Scott  Klug, 
As  additional  conferees,  for  consideration 
of  sees.  7-8,  226,  404.  and  704  of  the  Senate 
bill,  and  titles  rV-V  of  the  House  amend- 
ment, and  modifications  conmiltted  to  con- 
ference: 

Dan  Schaefer, 
J.  Dennis  Hastert, 
Scott  kluo. 
As  additional  conferees,  for  consideration 
of  title  rv  of  the  House  amendment,  and 
modifications  committed  to  conference: 
Dan  Schaefer, 
JOE  Barton, 
Scott  Klug, 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  the 
Senate  bill  (except  sees.  1-6,  101-04.  106-07, 
201,  204-05,  221-25,  301-05,  307-11,  401-02,  40&-06, 
410,  601-06,  703,  and  705),  and  of  the  House 
amendment  (except  title  I),  and  modifica- 
tions committed  to  conference: 
HENRY  Hyde, 
Carlos  J.  moorhead. 
Bob  Goodlatte, 
Steve  Buyer, 
MncE  Flanagan, 
As  additional  conferees,  for  consideration  of 
sees.  l-€,  101-04,  106-07,  201,  204-05.  221-25,  301- 
05,  307-11,  401-02,  405-06,  410,  601-06,  703.  and 
705  of  the  Senate  bill,  and  title  I  of  the  House 
amendment,  and  modifications  committed  to 
conference: 

HENRY  Hyde, 
Carlos  j.  moorhead, 
Bob  Goodlatte. 
Steve  Buyer, 
Mike  Flanagan, 
Elton  Gallegly, 
Bob  Barr. 
Martin  r.  Hoke, 
HOWARD  L.  Berman, 
Managers  on  the  Part  of  the  House. 
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Larry  Pressler, 
Ted  Stevens, 
Slade  Gorton, 
Trent  LOTT, 
Fritz  holldcgs, 
Daniel  K.  Inouye, 
Wendell  Ford, 

J.J.  EXON, 

Jay  Rockefeller, 
Managers  on  the  Part  of  the  Senate. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12  of  rule  I,  the  Chair  de- 
clares the  House  in  recess  subject  to 
the  call  of  the  Chair. 

Accordingly  (at  9  o'clock  and  14  min- 
utes p.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


D    2202 
AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Goss]  at  10  o'clock  and  2 
minutes  p.m. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  S.  652, 
TELECOMMUNICATIONS  ACT  OF 
1996 

Mr.  LINDER,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  104-459)  on  the  resolution  (H. 
Res.  353)  waiving  points  of  order 
against  the  conference  report  to  ac- 
company the  Senate  bill  (S.  652)  to  pro- 
vide for  a  pro-competitive,  deregula- 
tory  national  policy  framework  de- 
signed to  accelerate  rapidly  private 
sector  deployment  of  advanced  tele- 
communications and  information  tech- 
nologies and  services  to  all  Americans 
by  opening  all  telecommimications 
markets  to  competition,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  DeLay  (at  the  request  of  Mr. 
ARMEY)  for  today,  on  account  of  iU- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pallone)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Towns,  for  5  minutes,  today. 

Mr.  Underwood,  for  5  minutes,  today. 

Mr.  Cardin,  for  5  minutes,  today. 

Mr.  Hoyer,  for  5  minutes,  today. 
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Ms.  Norton,  for  5  minutes,  today. 

Mr.  Wynn,  for  5  minutes,  today. 

Mr.  Fields  of  Louisiana,  for  5  min- 
utes, today. 

Mr.  Flake,  for  5  minutes,  today. 

Miss  Collins  of  Michigan,  for  5  min- 
utes, today. 

Mr.  CONYERS,  for  5  minutes,  today. 

Ms.  Jackson-Lee  of  Texas,  for  5  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Morella)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mrs.  Seastrand,  for  5  minutes, 
today. 

Mr.  McCollum,  for  5  minutes,  today. 

Mrs.  Morella,  for  5  minutes,  today. 

Mr.  Mica,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Brown  of  Ohio,  for  5  minutes, 
today. 

(The  following  Members  (at  their  own 
request)  to  revise  and  extend  their  re- 
marks ajid  include  extraneous  mate- 
rial:) 

Mrs.  Schroeder,  for  5  minutes, 
today. 

Mr.  ROHRABACHER,  for  5  minutes, 
today. 

(The  following  Members  (at  their  own 
request)  to  revise  and  extend  their  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Oilman,  for  5  minutes,  today. 

Mrs.  LOWEY,  for  5  minutes,  today. 

Mr.  DiNGELL,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Miller  of  California. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Boehner. 

(The  following  Members  (at  their  own 
request)  to  revise  and  extend  their  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Smith  of  Michigan,  for  5  minutes, 
today. 

Mr.  Hoke,  for  5  minutes,  today. 

Mr.  Doggett,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Volkmer,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Pallone.  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  ~to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Jones,  for  5  minutes,  today. 
(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 


marks and  Include  extraneous  mate- 
rial:) 

Mr.  Schumer,  for  5  minutes,  today. 

(The  following  Members  (at  their  own 
request)  to  revise  and  extend  their  re- 
marks and  include  extraneous  mate- 
rial:) 

Mrs.  Meek  of  Florida,  for  5  minutes, 
today. 

Mr.  Frazer,  for  5  minutes,  today. 

(The  following  Members  (at  their  own 
request)  to  revise  and  extend  their  re- 
marks and  include  extraneous  mate- 
rial:) 

Mrs.  Meek  of  Florida,  for  5  minutes, 
today. 

Mr.  Payne  of  New  Jersey,  for  5  min- 
utes, today. 

Mr.  Frazer,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  their  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Abercrombie,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hayworth)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mrs.  Morella.  for  5  minutes,  on  Feb- 
ruary 1. 

Mr.  Hunter,  for  5  minutes,  today. 

Mr.  Horn,  for  5  minutes,  on  February 
1. 


Mr.  DeFazio. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hayworth)  and  to  include 
extraneous  matter:) 

Mr.  Baker  of  California  in  two  in- 
stances. 

Mr.  Walsh. 

Mr.  Packard. 

Mr.  Radanovich. 

Mr.  Norwood  in  two  instances. 

Mr.  Greenwood. 

Mr.  QUINN. 

Mr.  Lazio. 

Mr.  Burton. 

Mr.  Crane  in  two  instances. 

Mrs.  Seastrand. 

Mr.  Oilman. 

Mr.  Duncan  in  two  instances. 

Mr.  FRELINGHUYSEN. 

Mr.  Franks  of  New  Jersey. 

(The  following  Members  (at  the  re- 
quest of  Mr.  LiNDER)  and  to  include  ex- 
traneous matter:) 

Mr.  Solomon. 

Mr.  POSHARD. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Ms.  Norton)  and  to  include  ex- 
traneous matter:) 

Mr.  Lantos. 

Mr.  Dellums. 

Ms.  WOOLSEY. 

Mr.  Ackerman. 

Mr.  Hamilton  in  five  instances. 
Mr.  Schumer. 

Mr.  Wilson  in  two  instances. 
Mr.  Kleczka. 

Mr.  KiLDEE  in  two  instances. 
Mr.  FROST. 
Mr.  HOYER. 
Mr.  Poshard. 

Mr.  Gephardt  in  two  instances. 
Mr.  Underwood. 
Mr.  Manton. 
Mr.  MORAN. 
Mr.  Rush. 
Mr.  McDermott. 
Mr.  Kennedy  of  Rhode  Island. 
Mrs.    Meek    of   Florida   in   two   in- 
stances. 
Mr.  Sabo. 
Mr.  Menendez. 
Ms.  Norton. 

Mr.  Hastings  of  Florida. 
Mr.  LaFalce. 
Mr.  Martinez. 
Mr.  Stupak. 
Mr.  Engel. 
Mr.  Vento. 
Mr.  Reed. 
Mr.  Richardson. 


ENROLLED  BILL  SIGNED 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  2353.  An  act  to  amend  title  38,  Umted 
States  Code,  to  extend  the  authority  of  the 
Secretary  of  Veterans  Affairs  to  carry  out 
certain  programs  and  activities,  to  require 
certain  reports  from  the  Secretary  of  Veter- 
ans Affairs,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  LINDER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  3  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Thursday,  February  1,  1996,  at  10 
o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1988.  A  letter  from  the  Director  of  Defense 
Research  and  Engineering.  Department  of 
Defense,  transmitting  the  annual  report  to 
Congress  describing  the  activities  of  the  De- 
fense Production  Act  fund,  pursuant  to  50 
U.S.C.  app.  2094;  to  the  Committee  on  Bank- 
ing and  Financial  Services. 

1989.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  copy  of 
Presidential  Determination  No.  95-45:  Ex- 
empting the  U.S.  Air  Force's  operaUng  loca- 
tion near  Groom  Lake,  NV,  from  any  Federal 
State,  Interstate,  or  local  hazardous  or  solid 
waste  laws  that  might  require  the  disclosure 
of  classified  information  concerning  that  op- 
erating location  to  unauthorised  persons, 
pursuant  to  42  U.S.C.  6961(a);  to  the  Commit- 
tee on  Commerce. 
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1990.  A  letter  from 
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the  Secretary  of  En- 


ergy, transmlttlnK  th#  Department's  annual 
report  on  Federal  Gotemment  energy  man- 
agement and  conservation  programs  during 
fiscal  year  19S4.  pursnint  to  42  U.S.C.  6361(c): 
to  the  Committee  on  (Jommerce. 

1991.  A  letter  from  'the  Chairman.  United 
States  Merit  Syste»is  Merit  Protection 
Board,  transmitting  ijhe  1995  annual  report 
in  compliance  with  the  Inspector  General 
Act  Amendments  of  1188.  pursuant  to  Public 
Law  100-504.  section  l(H(a)  (102  Stat.  2525);  to 
the  Connmittee  on  Goiremment  Reform  and 
Oversight.  j 

1992.  A  letter  from  j  the  Secretary  of  En- 
ergy, transmitting  tht  Department's  report 
entitled  "Coal  Researijh.  Development.  Dem- 
onstration, and  Cortunercial  Application 
Programs."  pursuant  lo  Public  Law  102-486, 
section  1301(d)  (106  Stilt.  2972);  to  the  Com- 
mittee on  Science. 

1993.  A  letter  from  ^the  Secretary  of  De- 
fense, transmitting  a  Report  on  proposed  ob- 
ligations of  So  mllliod  of  unobligated  funds 
remaining  from  fiscal]  year  1994  cooperative 
threat  reduction  [CTRJ  funds  to  complete  de- 
fense conversion/housing  activities  in 
Ukraine  and  to  obligate  S5  million  of  unobli- 
gated funds  remaining)  from  fiscal  year  1995 
CTR  defense  military  contracts  funds  to  sup- 
port strategic  offensive  arms  elimination 
[SOAE]  in  Belarus,  nursuant  to  22  U.S.C. 
5955;  Jointly,  to  the  Cotnmittees  on  National 
Security  and  Intematiunal  Relations. 

1994.  A  letter  from  tlie  Secretary  of  Health 
and  Human  Services,  transmitting  the  De- 
partment's first  annual  report  to  the  Con- 
gress on  tribal  prograrfl  services  and  expendi- 
tures for  the  child  ckre  and  development 
block  grant  [CCDBG],  pursuant  to  Public 
Law  101-506.  section  5(lB2  (104  Stat.  1388-244): 
jointly,  to  the  Commlqtees  on  Economic  and 
Educational  Opportunities  and  Resources. 

1995.  A  letter  fromj  the  Director,  Audit 
Oversight  and  Liaisoni  General  Accounting 
Office,  transmitting  aJ  report  entitled  "Fi- 
nancial Audit:  Expen^tures  by  Six  Inde- 
pendent Counsels  for  tfce  Six  Months  Ended 
March  31.  1995"  (GOA/ifelD-95-233).  pursuant 
to  28  U.S.C.  591  note:  jmntly.  to  the  Commit- 
tees on  the  Judiciary  land  Government  Re- 
form and  Oversight.       1 

1996.  A  letter  from  tihe  Secretaries  of  the 
Army  and  Agrlculturej  transmitting  notifi- 
cation of  the  intention  jof  the  Departments  of 
the  Army  and  Agriculttre  to  Interchange  ju- 
risdiction of  civil  woris  and  national  forest 
lands  at  the  Sam  Raybim  Dam  and  reservoir 
project  and  Angelina  land  Sabine  National 
Forest.  TX,  pursuant  ti  16  U.S.C.  505a;  joint- 
ly, to  the  Committees  (Jn  Transportation  and 
Infrastructure  and  Agriculture. 
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REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AMD  RESOLUTIONS 

Under  clause  2  of  mile  XUI,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  WALSH:  Committee  of  Conference. 
Conference  report  on  i:.R.  2546.  A  bill  mak- 
ing appropriations  for  i  he  government  of  the 


District   of  Columbia 


and  other  activities 


chargeable  in  whole  of  in  part  against  the 
revenues  of  said  Distrifct  for  the  fiscal  year 
ending  September  30.  1^96.  and  for  other  pur- 
poses (Rept.  104-455).  Oitiered  to  be  printed. 

Mr.  LINDER:  Commljttee  on  Rules.  House 
Resolution  351.  Resolution  waiving  points  of 
order  against  the  conlerence  report  to  ac- 
company the  bill  (H.R  2546)  making  appro- 
priations for  the  gover  iment  of  the  District 


of  Columbia  and  other  activities  chargeable 
in  whole  or  in  part  against  the  revenues  of 
said  District  for  the  fiscal  year  ending  Sep- 
tember 30. 1996;  and  for  other  purposes  (Rept. 
104-456).  Referred  to  the  House  Calendar. 

Mrs.  WALDHOLTZ:  Committee  on  Rules. 
House  Resolution  352.  Resolution  authorizing 
the  Speaker  to  declare  recesses  subject  to 
the  call  of  the  Chair  from  February  2,  1996. 
through  February  26.  1996  (Rept.  104-457).  Re- 
ferred to  the  House  Calendar. 

Mr.  BLTT.KY:  Committee  of  Conference. 
Conference  report  on  S.  652.  An  act  to  pro- 
vide for  a  pro-competitive,  deregulatory  na- 
tional policy  framework  designed  to  acceler- 
ate rapidly  private  sector  deplojrment  of  ad- 
vanced telecommunications  and  Information 
technologies  and  services  to  all  Americans 
by  opening  all  telecommunications  markets 
to  competition,  and  for  other  purposes  (Rept. 
104-458).  Ordered  to  be  printed. 

Mr.  LINDER;  Committee  on  Rules.  House 
Resolution  353.  Resolution  waiving  points  of 
order  against  the  conference  report  to  ac- 
company the  bill  (S.  652)  to  provide  for  a  pro- 
competitive,  deregulatory  national  policy 
framework  designed  to  accelerate  rapidly 
private  sector  deployment  of  advanced  tele- 
communications and  information  tech- 
nologies and  services  to  all  Americans  by 
opening  all  telecommunications  markets  to 
competition,  and  for  other  purposes  (Rept. 
104-459).  Referred  to  the  House  Calendar. 


PL'BLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  HASTINGS  of  Washington: 

H.R.  2908.  A  bill  to  promote  international 
trade  and  interstate  commerce  in  the 
broodstock  and  seedstock  of  domesticated 
salmonld  by  authorizing  the  Secretary  of  Ag- 
riculture to  provide  diagnostic  and  certifi- 
cation services  to  reduce  the  risk  of  trans- 
mission of  diseases  associated  with  domes- 
ticated salmonld;  to  the  Committee  on  Re- 
sources, and  in  addition  to  the  Committee  on 
Agriculture,  for  a  period  to  be  subsequently 
determined  by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  BASS: 

H.R.  2909.  A  bill  to  amend  the  SIMo  O. 
Conte  National  Fish  and  Wildlife  Refuge  Act 
to  provide  that  the  Secretary  of  the  Interior 
may  acquire  lands  for  purposes  of  that  act 
only  by  donation  or  exchange,  or  otherwise 
with  the  consent  of  the  owner  of  the  lands: 
to  the  Committee  on  Resources. 

By  Mr.  CRANE  (for  himself  and  Mr. 
Ranged: 

H.R.  2910.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  clarify  the  restrictions 
on  the  lobbying  and  campaign  activities  of 
churches;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  (mANE: 

H.R.  2911.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  limit  the  tax  rate  for 
certain  small  businesses,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By    Mr.    DEU'TSCH    (for    himself,    Mr. 
Gonzalez,  Mr.  Heineman,  Mr.  Lipin- 
SKi.  and  Mr.  Frost): 

H.R.  2912.  A  bill  to  amend  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  to  require  a  33  percent  reduction  in  cer- 
tain assistance  to  a  State  under  such  title 
unless  public  safety  officers  who  retire  as  a 


result  of  Injuries  sustained  in  the  line  of 
duty  continue  to  receive  health  Insurance 
benefits;  to  the  Committee  on  the  Judiciary. 
By  Mr.  ENGLISH  of  Pennsylvania  (for 
himself.  Mr.  Clinger,  Mr.  Watts  of 
Oklahoma,  and  Mr.  Taylor  of  North 
Carolina): 
H.R.  2913.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  that  amounts  col- 
lected with  respect  to  the  provision  of  health 
care  at  a  Department  of  'Veterans  Affairs 
medical  center  may  be  retained  by  that  med- 
ical center;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  FRANK  of  Massachusetts: 
H.R.  2914.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  clarify  the  authority  of 
the  Secretary  of  Education  with  respect  to 
eligibility  standards  for  short  term  edu- 
cational programs:  to  the  Committee  on 
Economic  and  Educational  Opportunities. 
By  Mr.  HAYES: 
H.R.  2915.  A  bill  to  enhance  support  and 
work  opportunities  for  families  with  chil- 
dren, reduce  welfare  dependence,  and  control 
welfare  spending:  to  the  Committee  on  Ways 
and  Means,  and  in  addition  to  the  Commit- 
tees on  Agriculture.  Economic  and  Edu- 
cational Opportunities.  Banking  and  Finan- 
cial Services,  Government  Reform  and  Over- 
sight. Commerce,  the  Judiciary,  and  Inter- 
national Relations,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr.  KENNEDY  of  Rhode  Island  (for 

himself  and  Mr.  Reed): 

H.R.  2916.  A  bill  to  amend  title  46.  United 

States  Code,  to  ensure  the  safety  of  towing 

vessels;  to  the  Committee  on  Transportation 

and  Infrastructure. 

By  Ms.  NORTON: 
H.R.  2917.  A  bill  to  authorize  the  Chief  of 
Engineers  of  the  Army  Corps  of  Engineers  to 
make  capital  improvements  for  the  Washing- 
ton Aqueduct,  and  for  other  purposes;  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

By  Mr.  OWENS: 
H.R.  2918.   A  bill  to  deny  funds  to  edu- 
cational programs  that  allow  corporal  pun- 
ishment: to  the  Committee  on  Economic  and 
Educational  Opportunities. 

By     Mr.     QUINN     (for     himself.     Mr. 
MCHale.  Mr.  FRANKS  Of  New  Jersey, 
Mr.  Meehan.  and  Mr.  Blute): 
H.R.  2919.  A  bill  to  amend  the  Comprehen- 
sive   Environmental    Response.    Compensa- 
tion, and  Liability  Act  of  1980  to  provide  for 
the  development  and  use  of  brownflelds.  and 
for   other  purposes;   to  the  Committee   on 
Commerce,  and  in  addition  to  the  Commit- 
tees on  Transportation  and  Infrastructure, 
and  Ways  and  Means,  for  a  period  to  be  sub- 
sequently  determined   by   the    Speaker,    in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
conmiittee  concerned. 

By  Mr.  SMITH  of  Michigan  (for  him- 
self. Mr.  Solomon,  and  Mr.  Shays); 
H.R.  2920.  A  bill  to  limit  the  issuance  of 
public  debt  obligations  after  December  31, 
2001,  and  to  impose  maximum  limits  on  the 
amount  of  the  public  debt  limit;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mrs.  THLTIMAN  (for  herself.  Mr. 
Fole^-.  Mr.  Canady.  Ms.  Brown  of 
Florida,  Mr.  Duz-Balart.  Mr. 
Deutsch.  Mrs.  Fowler,  Mr.  Goss,  Mr. 
Johnston  of  Florida,  Mrs.  Meek  of 
Florida,  Mr.  Mica,  Mr.  Peterson  of 
Florida,  Ms.  ROS-LEHTINEN,  Mr. 
Shaw.  Mr.  Stearns,  and  Mr.  Weldon 
of  Florida): 
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H.R.  2921.  A  bill  to  amend  the  Agricultural 
Adjustment  Act  to  provide  that  Imported  to- 
matoes are  subject  to  packing  standards  con- 
tained in  marketing  orders  issued  by  the 
Secretary  of  Agriculture,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture,  and 
in  addition  to  the  Committee  on  Ways  and 
Means,  for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  Jurisdiction  of  the  committee  concerned. 
By  Mr.  TRAFICANT: 
H.R.  2922.  A  bill  to  amend  part  Q  of  title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  to  ensure  that  Federal 
funds  made  available  to  hire  or  rehire  law 
enforcement  officers  are  used  in  a  manner 
that  produces  a  net  gain  of  the  number  of 
law  enforcement  officers  who  perform  non- 
administrative  public  safety  services;  to  the 
Committee  on  the  Judiciary. 
By  Ms.  WATERS; 
H.R.  2923.  A  bUl  to  extend  for  4  additional 
years  the  waiver  granted  to  the  Watts 
Health  Foundation  from  the  membership 
mix  requirement  for  health  maintenance  or- 
ganizations participating  in  the  Medicare 
Program;  to  the  Committee  on  Commerce, 
and  In  addition  to  the  Committee  on  Ways 
and  Means,  for  a  period  to  be  subsequently 
determined  by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  Jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  FARR  (for  himself,  Mr.  HALL  of 

Ohio,    Mr.    Ward,    Mr.    Walsh,    Mr. 

Petri,  and  Mr.  Shays): 

H.J.  Res.  158.  Joint  resolution  to  recogrnlze 

the  Peace  Corps  on  the  occasion  of  Its  35th 

anniversary   and  the   Americans  who   have 

served  as  Peace  Corps   volunteers;   to  the 

Committee  on  International  Relations. 

By  Mr.  MINGE  (for  himself.  Mr.  BLLTE. 
Mr.  Browder,  Mr.  Cramer,  Mr.  Klug, 
Mr.  LiPiNSKi,  Ms.  McKinney,  and  Mr. 
Quinn): 
H.  Con.  Res.  137.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  medi- 
ators should  be  used  In  discussions  between 
Congress  and  the  President  to  produce  a  bal- 
anced budget;  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

By    Mr.    SOLOMON    (for   himself,    Mr. 
GnJ«AN.  Mr.  Lantos,  Mr.  Royce,  Mr. 
Rohrabacher,  Mr.  Cox.  and  Mr.  ACK- 
ERMAN): 
H.  Con.  Res.  138.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
the  movement  toward  democracy  by  the  21 
million  people  of  the  Republic  of  China  (Tai- 
wan), and  addressing  the  Increasingly  dan- 
gerous behavior  of  the  People's  Republic  of 
China;  to  the  Conmiittee  on  International 
Relations. 

By  Mr.  STEARNS: 
H.  Con.  Res.  139.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
George  Washington  University  is  Important 
to  the  Nation  and  urging  that  the  impor- 
tance of  the  university  be  recognized  and 
celebrated  through  regular  ceremonies;  to 
the  Committee  on  Economic  and  Edu- 
cational Opportimlties. 

By  Mr.  TORRICELLI  (for  himself.  Mr. 
Deutsch,   Mr.  Lantos,  Mr.   acker- 
man,  Mr.  Andrews,  and  Mr.  Brown  of 
Ohio): 
H.  Con.  Res.  140.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  peace  and  security  of  Taiwan;  to 
the  Committee  on  International  Relations. 
By  Ms.  JACKSON-LEE  (for  herself,  Mr. 
bonior,  Mrs.  Clayton,  Mrs.  Collins 
of  Illinois,  Ms.  Peix)si,  Mr.  Jackson. 


Mr.  Wise.  Mr.  Richardson,  Mr.  Fazio 
of  California,  Mr.  Studds,  Mrs.  Mink 
of  Hawaii,  Ms.  MCKINNEY.  Mr.  LEWIS 
of  Georgia,  Mr.  Edwards,  Mr.  Gene 
Green  of  Texas,  Mr.  McNulty,  Mr. 
DuRBiN,  Mr.  Gejdenson,  Mr.  Miller 
of  California,  Mr.  Reed.  Mr.  Stupak. 
Mrs.  Lincoln,  Ms.  DeLauro.  Mr.  Hef- 
ner, Mr.  Hastings  of  Florida.  Mr. 
Gibbons.  Mr.  Dellums.  Ms.  lofgren. 
Mrs.  Schroeder.  Ms.  McCarthy.  Ms. 
Brown  of  Florida,  Mrs.  Meek  of  Flor- 
ida, Mr.  Payne  of  New  Jersey,  Mr. 
Owens,  Mr.  Engel,  Mr.  Barrett  of 
Wisconsin.  Mr.  Wynn,  Ms.  Waters, 
Mr.  Berman.  Ms.  WOOLSFV.  Mr. 
Doggett.  and  Mr.  Ldther): 
H.  Res.  354.  Resolution  relating  to  a  ques- 
tion of  the  privileges  of  the  House;  to  the 
Committee  on  Rules. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  240;  Mr.  PARKER  and  Mr.  Saxton. 

H.R.  447:  Mr.  Frazer.  Mr.  FOGLIETTA,  Mr. 
ackerman,  Mr.  Bereuter,  and  Mr.  Lewis  of 
Georgia. 

H.R.  598:  Mr.  SHADEGG. 

H.R.  619:  Mr.  FOGLIETTA,  Mr.  OLVER,  and 
Mr.  Meehan. 

HJl.  620:  Mr.  FOGLIETTA. 

H.R.  784:  Mrs.  Myrick,  Mr.  SCARBOROUGH, 
and  Mr.  Sunning  of  Kentucky. 

H.R.  820:  Mr.  Largent  and  Mr.  Baesler. 

HJt.  995:  Mr.  GLTJDERSON. 

HJR.  1023:  Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas. 

H.R.  1078:  Mr.  JOHNSTON  of  Florida. 

H.R.  1202:  Ms.  LOFGREN  and  Mr.  McNULTY. 

H.R.  1325;  Mr.  GENE  GREEN  of  Texas.  Mr. 
JOHNSTON  of  Florida,  and  Ms.  Norton. 

H.R.  1400;  Mr.  HASTINGS  of  Florida  and  Mr. 

LIPINSKI. 

H.R.  1402:  Mr.  Fattah. 

H.R.  1484:  Mr.  MEN-ENDEZ. 

H.R.  1610:  Mr.  POMEBOY. 

H.R.  1625:  Mr.  Barcia  of  Michigan,  Mr. 
Souder,  and  Mr.  Forbes. 

H.R.  1627:  Mr.  Barcia  of  Michigan. 

H.R.  1776:  Mr.  Hefner. 

H.R.  1856:  Mr.  CAMPBELL,  Mr.  HUNTER,  Mr. 
Hefner,  Mr.  Bachus,  Mr.  Weldon  of  Florida, 
and  Mr.  Bevill. 

H.R.  1900:  Mr.  CRAPO. 

H.R.  1955:  Ms.  JacksON-LEE. 

H.R.  1963:  Mrs.  MINK  of  Hawaii. 
'   H.R.  2003:  Mr.  STARK  and  Mr.  VOLKMER. 

H.R.  2009:  Mr.  BROWN  of  Ohio. 

H.R.  2019:  Mr.  ANDREWS  and  Mr.  DUNCAN. 

H.R.  2181:  Mr.  PORTER. 

H.R.  2190:  Mr.  ORTON  and  Mr.  Istook. 

H.R.  2200:  Mr.  Hamh-TON,  Mr.  SHADEGG.  and 
Mr.  Hall  of  Texas. 

H.R.  2246:  Mr.  HASTINGS  of  Florida.  Mr. 
Owens,  and  Mr.  Bishop. 

H.R.  2260:  Mr.  LEACH. 

H.R.  2270:  Mr.  Hefley. 

H.R.  2310:  Mr.  MARTINI. 

H.R.  2342;  Mr.  BISHOP. 

H.R.  2400:  Mr.  BISHOP  and  Mrs.  Maloney. 

H.R.  2406:  Mr.  ShaYS. 

H.R.  2416:  Mr.  SHAW  and  Mr.  Wamp. 

H.R.  2450:  Mr.  COX. 

H.R.  2506;  Mr.  CONOrr. 

H.R.  2508;  Mr.  FRISA,  Mr.  SMITH  of  Michi- 
gan. Mr.  Castle,  and  Mr.  Forbes. 

H.R.  2534;  Ms.  McKlNNEY,  Mr.  Olver.  and 

Mr.  MEEHAN. 

H.R.  2579:  Mr.  WELLER.  Mr.  Barrett  of  Ne- 
braska. Ms.  Jackson-Lee,  Mr.  Browder,  Mr. 


Brown  of  Ohio.  Mr.  Parker,  Mr.  Ramstad, 
Mrs.  JOHNSON  of  Connecticut,  Mr.  Frisa,  and 
Mr.  Lewis  of  Kentucky. 

H.R.  2597;  Mr.  Diaz-Balart  and  Mr.  John- 
ston of  Florida. 

H.R.  2651:  Mr.  Gallecly.  Mr.  Blute.  Mr. 
KLECZKA.  Mr.  Doyle,  and  Mrs.  mtttv  of  Flor- 
ida. 

H.R.  2664:  Mr.  ROBERTS.  Mrs.  ROUKEMA.  and 
Mr.  Stark. 

H.R.  2699;  Mr.  MEEHAN,  Mr.  LaTOURETTE. 
Mr.  Sawyer,  Mr.  Gene  Green  of  Texas.  Mr. 
LIPINSKL  Mr.  BROWN  of  Ohio.  Ms.  Kaptur, 
Mr.  LaFalce.  and  Mr.  Gibbons. 

H.R.  2713;  Mr.  MARTINI.  Mr.  BILBRAY.  Mr. 
LaTourette.  and  Mr.  Gene  Green  of  Texas. 

H.R.  2714:  Mr.  TORRES. 

H.R.  2764:  Mr.  BLILFi'.  Mrs.  MEEK  of  Flor- 
ida, Mr.  ACKERMAN.  Mr.  Stearns,  and  Mr. 

LEVIN. 

H.R.  2779:  Mr.  Bentsen.  Mr.  Hansen.  Mr. 
Hayes,  and  Mr.  Largent. 

H.R.  2796:  Mr.  NETHEBCUTT  and  Mr.  MiNOE. 

H.R.  2848:  Mr.  QuDfN  and  Mr.  Gent  Green 
of  Texas. 

H.R.  2856:  Mr.  FaRR. 

H.R.  2894:  Mr.  Bartlett  of  Maryland.  Mr. 
Burton  of  Indiana.  Mr.  Scarborough,  and 
Mr.  Weldon  of  Pennsylvania. 

H.  Con.  Res.  134:  Mr.  Baker  of  California. 
Mr.  MICA.  Mr.  WELDON  of  Florida.  Mr. 
Metcalf.  and  Mr.  Ney. 

H.  Res.  263:  Mr.  Busti  of  Oregon  and  Mr. 
Minge. 

H.  Res.  346:  Mr.  Walsh. 

H.  Res.  348;  Mr.  Hayworth.  Mr.  Skelton. 
Mr.  nethercxtt.  Mr.  Hebcer.  Mr.  Bachus. 
Mr.  Foley.  Mr.  Weldon  of  Pentjsylvanla. 
Mr.  Shays.  Mr.  McCrery.  Mr.  Bunning  of 
Kentucky,  and  Mr.  Calvert. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  2854 
Offered  By:  Mr.  Sanders 
Amendment  no.  i;  At  the  end  of  title  XL 
add  the  following  new  subtitle: 

Subtitle  0— Northeast  Interstate  Dairy 
Compact 

SEC.  131.  CONGRESSIONAL  CONSENT  FOR 
NORTHEAST  INTERSTATE  DAIRY 
COI4PACT. 

Congress  consents  to  the  Northeast  Inter- 
state Dairy  Compact  entered  into  among  the 
States  of  Vermont.  New  Hampshire.  Maine, 
Connecticut,  Rhode  Island,  and  Massachu- 
setts, subject  to  the  following  conditions; 

(1)  COMPENSA'noN  OF  ccc.— Before  the  end 
of  each  fiscal  year  that  a  Compact  price  reg- 
ulation is  in  effect,  the  Compact  Commission 
shall  compensate  the  Commodity  Credit  Cor- 
poration for  the  cost  of  any  purchases  of 
milk  and  milk  products  by  the  Corporation 
that  result  from  any  projected  Increase  in 
fluid  milk  production  for  the  fiscal  year 
within  the  Compact  region  in  excess  of  the 
national  average  rate  of  production. 

(2)  Milk  market  order  ADMlNnSTRATOR.— 

By  agreement  among  the  States  and  the  Sec- 
retary of  Agriculture,  the  Administrator 
shall  provide  technical  assistance  to  the 
Compact  Commission,  and  be  reimbursed  for 
assistance,  with  respect  to  the  applicable 
milk  marketing  order  issued  under  section 
8c(5)  of  the  Agricultural  Adjustment  Act  (7 
U.S.C.  608c(5)),  reenacted  with  amendments 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937. 


1968 


(3)  Termination  ANb  renewal.— The  con- 
sent for  the  Compact-  • 
(A)  shall  terminate  on  the  date  that  is  5 
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years  after  the  date  of  establishment  of  a 
Compact  over-order  price,  subject  to  sub- 
paragraph (B);  and 


(B)  may  be  renewed  by  Congress,  without 
prior  re-ratlflcatlon  by  the  States'  legisla- 
tures. 
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U.S.  FOREIGN  MILITARy  SALES 
DURING  FISCAL  YEAR  1995 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  31, 1996 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
bring  to  my  colleagues'  attention  inlorrriation 
submitted  pursuant  to  the  Arms  Export  Control 
Act  with  respect  to  U.S.  foreign  military  sales 
during  fiscal  year  1995. 

The  first  table  details  worldwide  govem- 
ment-to-govemment  foreign  military  sales  dur- 
ing fiscal  year  1995  for  defense  articles  and 
services  and  for  construction  sales.  Total  FMS 
sales  for  fiscal  year  1995  were  S9.029  bilton, 
a  decline  from  S12.865  billion  In  fiscal  year 
1994. 

The  second  table  details  licenses/approval 
for  the  export  of  commercially  sold  defense  ar- 
ticles and  services  for  fiscal  year  1995. 

The  tables  follow: 
Total  value  of  defense  articles  and  services  sold 

to  each  country/purchaser  as  of  September  30, 

1995  under  foreign  military  sales  (see  part  II 

for  construction  sales) 

[In  thousands  of  dollars]  > 

Accepted- 
Countries  fiscal  year  1995 

Part  I— Foreign  Military  Sales: 

Antlgrua  and  Barbuda 162 

Argentina  15,909 

Australia  164,756 

Austria 10,462 

Bahrain  57,266 

Bangladesh  7,542 

Barbados  88 

Belgium  24,213 

Belize  298 

Bolivia— Intl.  Narc 13,631 

Botswana  75 

Brazil  58,259 

Brunei  20 

Cambodia 1.688 

Canada  197,661 

Cape  Verde 2 

Chad 343 

Chile  4.084 

Colombia 20.732 

Colombia— Intl.  Narc  10.235 

Costa  Rica  2,009 

Denmark 47.222 

Djibouti  50 

Dominica  73 

Dominican  Republic  610 

Ecuador   134 

Ecuador— Intl.  Narc  129 

Egypt  1,080,975 

El  Salvador 7,214 

Eritrea  204 

Estonia  168 

Ethiopia 544 

FIJI 15 

Finland  218.175 

France  767,735 

Germany  266.461 

Ghana  85 

Greece 216,194 

Grenada  95 


Accepted— 

Countries  .                                    flical  year  1995 

Guyana  67 

Haiti  ~ 918 

Honduras 3,952 

India  15 

Indonesia 11.293 

Ireland 45 

Israel  661,282 

Italy 31.012 

Jamaica 1.169 

Japan  715,389 

Jordan 15.316 

Kenya 2.754 

Korea  (Seoul) 494.320 

Kuwait  83,694 

Latvia  234 

Lebanon  66,044 

Lithuania 341 

Luxembourg 68 

Malaysia  25.697 

Malta  12 

Mexico  l.«e 

Morocco  4,482 

Mozambique 368 

Nacisa 397 

Namibia  60 

Namma  1.371 

Namsa— F104  350 

Namsa— General+Nlke 20.011 

Namsa— Hawk 928 

Namsa— Weapons  7,384 

Napmo  2.734 

NATO  1.670 

NATO  AEW+C  (O+S) 26,750 

NATO  Headquarters 221 

Netherlands  947.526 

New  Zealand  9,390 

NHPLO 1.630 

Niger 589 

Norway  12,131 

Oas  Hq 33 

Oman  8,106 

Org.  of  African  Unity 763 

Pakistan  78 

Panama 55 

Paraguay  13 

Portugal   13,519 

Rep.  of  Philippines 23.025 

Romania  12,431 

Saclant  6,507 

Saudi  Arabia 485,613 

Senegal  451 

Shape 3,287 

Sierra  Leone  3 

Singapore  ■. 198.146 

Slovakia  O 

Spain  401,722 

Sri  Lanka  67 

St.  Kitts  and  Nevis  15 

St.  Lucia 292 

St.  Vlncent+Gren 25 

Sweden 12.865 

Switzerland 22.393 

Taiwan 208,123 

Thailand  193,496 

Trinidad— Tobago  155 

Tunisia  10,552 

Turkey  599,092 

United  Arab  Emirates 4,698 

United  Kingdom 114,369 

UNOCHA  766 

Uruguay 2.323 

Venezuela  36,172 

Zambia 322 


Acctpttd 
Countrtt$  fiaeal  year  1995 

Zimbabwe  292 

Classified  totals*  320,801 

Subtotal 9.029.306 

Part  n— Construction  Sales: 

Bolivia— Intl.  Narc 1.340 

Cape  Verde 58 

Chad 194 

Colombia— Intl.  Narc 451 

Ecuador— Intl.  Narc 243 

Egypt  —  4,241 

El  Salvador 2,442 

Eritrea  456 

Ethiopia  „ 243 

Honduras „ 388 

Morocco  „ 4,854 

Saudi  ArabU 10.000 

Subtotal 24,911 

Total  9.054.218 

>  Totals  may  not  add  doe  to  roondlng. 

'Dollar  value  less  than  SSO0.0O.    

■See  the  classlfled  annex  to  the  CPD. 

Licenses/approvals  for  the  export  of  commer- 
cially sold  defense  articles/services  as  of  Sep- 
tember 30.  1995 

[In  thousands  of  dollan] 

Cumtilative 

Albania  39 

Algeria 29.520 

Andorra 40 

Angola 863 

Antigrua « 3 

Argentina  45,631 

Aruba  6 

Australia  696.814 

Austria 23.277 

Azerbaijan  _ 64 

Bahamas,  The  2.057 

Bahrain  10,124 

Bangladesh  5,531 

Barbados  28,146 

Belgium  192.327 

Belize  «...»._...  125 

Bermuda  54 

Bolivia  31.616 

Botswana  1.188 

Brazil  108.544 

British  Virgin  Islands 61 

Brunei  ~ ~ 23.405 

Bulgaria - - •■  728 

Burma •'•  3 

Burkina  Faso 18 

Cambodia  38 

Cameroon 8* 

Canada -. —  19.016 

Cayman  Islands  35 

Chad 5.233 

Chile  ~ « a.411 

China  222,784 

Colombia 27.134 

Congo 600 

Comoros 7 

Costa  Rica  21,514 

Cote  DIvoirc  653 

Cyprus — .—  995 

Czech  Republic 10,128 

Denmark 131.470 

Dominican  Republic  22.967 

Ecuador  52,196 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  Qoot. 


1970 

Cvmuiativt 

Egypt  _ 163,788 

El  Salvador , 23.605 

Eritrea  , , m 

Estonia  , , 620 

EtMopla 93 

Finland  , 1,688,348 

Faroe  Islands 4,000 

Fiji 10 

Finland  „ 16,310 

France  204.516 

French  Guiana  441,629 

French  Polynesia 22 

Gambia  2 

Gabon i.eoo 

Germany  797,503 

Ghana  „ 7 

Gibraltar 12 

Greece  177,800 

Greenland  27 

Guatemala  21,997 

Guyana 82 

Haiti 799 

Honduras , , 22.234 

Hong  Kong 21,274 

Hungary  , , 331 

Iceland  , 5,585 

India 17,001 

Indonesia 80,214 

Ireland 3,502 

Israel  _ 679,993 

Italy 510,828 

Jamaica 21,284 

Japan  2,163,667 

Jordan 2,854 

Kazakhstan 229,027 

Kenya 421 

Korea.  Republic  of 985,611 

Kuwait  568,711 

Latvia  2G9 

Lebanon 732 

Lithuania 16 

Luxembourg 315,693 

Macau  279 

Malaysia  97,974 

Maldives  12 

MaU  1 

Malta  18 

MaurlUus  ..., 1 

Mexico 44,506 

Monaco  9 

Morocco  13,409 

Namibia , 1.327 

Nepal  , 62 

Netherlands 464,058 

Netherlands  Antilles 3^381 

New  Caledonia  , , 2I6 

New  Zealand 72.728 

Nicaragua 2.056 

Niger 420 

Nigeria 1,231 

Norway  199.616 

Oman  10.072 

Pakistan  105.897 

Panama 21.494 

Papua  New  Guinea 1,925 

Paraguay  37.198 

Peru  41,616 

Philippines 112.923 

Poland  1,449 

Portugal   57^584 

Qatar 2.743 

Reunion  4 

Romania  „.  3,430 

Russia  lo!613 

Saudi  Arabia 816.656 

Senegal  454 

Singapore 333.244 

Slovakia  157 

Slovenia 18.497 

Solomon  Islands  i69 

South  Africa  30.178 

Spain   285!l88 

Sri  Lanka  3,597 

St.  Kitts  and  Nevis  Angi  illla 4 
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CumuUxttoe 

St.  Lucia ? 

St.  Vincent  53 

Surlname  - 37 

Sweden 1.071,849 

Switzerland  ...'. 238,531 

Taiwan  27.757 

Tanzania 25 

Thailand  159.882 

Trinidad  and  Tobago 21,789 

Tunisia  5,470 

Turkey  574.747 

Turkmenistan 600 

Uganda „ 133 

Ukraine „ 1,528 

United  Arab  Emirates 53.546 

United  Kingdom 2,444.015 

United  Nations  97 

Uruguay  23.284 

Uzbekistan 9 

Various  Countries „ 403.383 

Venezuela  61.694 

Vietnam 1.O6O 

Yemen 1.392 

Zambia 2.475 

Zimbabwe  719 

Classified  Totals!  875.292 

Worldwide  Total  19,707,041 

•  See  classified  annex  to  CPD. 

Note.— Details  may  not  add  due  to  rounding. 

Source:  This  information  was  prepared  and  sub- 
mitted by  the  Office  of  Defense  Trade  Controls. 
State  Department. 


RALPH  YARBOROUGH  TRIBUTE 


HON.  CHARLES  WESON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wed-nesday,  January  31, 1996 
Mr.  WILSON.  Mr.  Speaker,  in  1969  when  I 
was  a  member  of  the  Texas  State  Senate  I 
had  the  great  honor  of  introducing  the  late 
Senator  Ralph  Yartwrough  at  a  United  Labor 
Legislative  Committee  luncheon.  What  I  said 
that  day  about  my  friend  held  true  until  the 
day  he  died.  I  ask  that  this  tribute  to  Senator 
Yartx)rough  be  printed  in  the  Congresskdnal 
Record  as  a  memorial  to  one  of  the  best  and 
most  compassionate  statesmen  that  Texas 
and  the  U.S.  Senate  will  ever  know. 

Ralph  Yarborough  has  been  in  the  arena 
for  the  little  people  of  Texas  as  long  as  I  can 
remember.  He  has  represented  the  folks  from 
Dlboll  and  Dallas,  from  Huntington  and 
Houston,  from  San  Augustine  and  San  Anto- 
nio, from  Kountze  and  Corslcana.  and  he  has 
represented  them  with  vigor,  compassion  and 
complete  disregard  for  the  special  Interest 
and  the  greedy. 

This  is  rare  in  a  Texas  politician.  Too 
often  the  rest  of  us  have  to  find  a  reason  why 
we  can't  do  what  we  icnow  we  should.  Too 
often,  we  find  It  necessary  to  compromise 
with  the  special  Interests.  Not  Ralph  Yar- 
borough. He  Is  totally  incorruptible.  His 
record  of  courage  and  consistency  cannot  be 
matched  in  the  United  States  Senate. 

He  is  the  only  Senator  from  the  old  Con- 
federacy who  has  dared  represent  the  black 
man  with  votes  rather  than  words.  He  is  the 
only  prominent  Texas  politician  who  would 
march  with  the  brown  man  in  their  effort  to 
obtain  a  decent  minimum  wage. 

His  trail  has  been  glorious  but  It's  also 
been  long  and  torturous.  He  is  the  most 
hated  of  all  by  the  privileged  and  the  power- 
ful. But  he  is  loved  by  us.  Loved  because  he 
does  right,  and  loved  because  he  is  all  we 
have. 
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HONORING  RUSSELL  L.  CARSON 

HON.  DALEL  HLDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  31, 1996 
Mr.  KILDEE.  Mr.  Speaker,  it  is  my  pleasure 
to  rise  before  my  colleagues  in  the  U.S. 
House  of  Representatives  to  recognize  Mr. 
Russell  L.  Carson.  Mr.  Carson  recently  retired 
as  captain  of  the  Waterford  Township  Police 
Department  after  25  years  of  dedicated  public 
service.  A  retirement  party  in  his  honor  is  to 
be  held  on  February  3,  1996,  in  Keego  Har- 
bor, Ml. 

Mr.  Carson  has  spent  his  entire  career  pro- 
tecting the  public  and  presen/ing  the  laws  of 
this  Nation.  During  his  illustrious  career,  he 
has  received  many  awards  and  commenda- 
tions for  his  selfless  devotion  to  duty.  His  tire- 
less spirit  has  eamed  him  the  respect  of  his 
colleagues  not  only  in  the  police  department 
that  he  helped  to  command,  but  also  with  the 
countless  people  whose  lives  were  touched  by 
him.  During  his  25-year  career,  Mr.  Carson 
has  worked  as  a  patrolman,  detective,  school 
liaison  officer,  lieutenant,  staff  lieutenant,  and 
captain.  Also  included  in  his  many  duties  were 
detective  bureau  commander,  patrol  bureau 
commander,  and  administrative  services  com- 
mander. 

Mr.  Speaker,  Russell  Carson  has  worked 
diligently  to  help  make  his  community  a  safer 
and  better  piace  to  live.  I  know  that  his  retire- 
ment dinner  is  not  meant  to  celebrate  his  de- 
parture from  law  enforcement,  rather,  the  din- 
ner is  meant  to  show  him  the  deep  love  and 
respect  his  colleagues,  his  family,  his  friends, 
and  his  community  have  tor  him.  I  ask  you 
and  my  fellow  Members  of  the  104th  Con- 
gress to  join  me  in  paying  tribute  to  such  a 
dedicated  public  servant.  Mr.  Russell  L  Car- 
son. 


HONORING  CONGRESSWOMAN 
BARBARA  JORDAN 


HON.  MARllN  FROST 

OF  TEX.\S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  31, 1996 

Mr.  FROST.  Mr.  Speaker,  in  honor  of  this 
year's  theme  of  African-American  women,  I 
wish  to  recognize  the  passing  of  former  Con- 
gresswoman  Barbara  Jordan,  one  of  Texas' 
greatest  political  figures.  She  died  at  the  age 
of  59  from  pneumonia,  one  of  the  many  ill- 
nesses which  she  suffered  from  in  the  last 
years  ot  her  Irte.  But  the  life  that  she  led  was 
extraordinary,  and  she  left  a  mark  that  few  will 
ever  match,  and  that  none  will  ever  forget. 

Mr.  Speaker,  Congresswoman  Jordan  distin- 
guished herself  from  an  earty  age.  With  her 
family's  encouragement  she  worked  hard  to 
rise  above  the  poverty  of  her  chiWhood  in 
Houston.  She  graduated  magna  cum  laude 
from  Texas  Southern  University.  It  was  there 
that  she  first  displayed  her  powerful  oratorical 
skills  as  a  member  of  the  debate  team.  In 
1959  she  received  her  law  degree  from  Bos- 
ton University. 

Mr.  Speaker,  Barbara  Jordan  made  history 
by  setting  a  number  of  firsts.  She  was  the  first 
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black  State  senator  in  Texas  history,  elected 
in  1966.  In  1972  she  was  accorded  the  high 
honor  of  being  elected  president  pro  tempore 
of  the  Texas  Senate,  another  first  for  an  Afri- 
can-American. Eight  years  later  she  recorded 
another  first,  becoming  the  first  black  from 
Texas  to  be  elected  to  Congress.  Although 
she  only  served  for  6  years  in  the  House  of 
Representatives,  her  impact  was  monumental. 

It  was  as  a  freshman  Congressvwjman,  Mr. 
Speaker,  that  the  Nation  first  came  to  know 
Bart)ara  Jordan.  As  a  memt>er  of  the  House 
Judiciary  Committee  she  made  one  of  the  de- 
fining speeches  of  the  Richard  Nixon  impeach- 
ment hearings.  Rising  above  the  political  rtiet- 
oric,  she  told  the  worid,  "My  faith  in  the  Con- 
stitution is  whole,  it  is  complete,  it  is  total,  and 
I  am  not  going  to  sit  here  and  be  an  kjle  spec- 
tator to  the  diminution,  the  subversion,  the  de- 
struction of  the  Constitution."  Indeed,  her 
statements  reminded  America  of  what  was 
^ly  great  about  this  country. 
^iQn^more  personal  note,  Mr.  Speaker,  Bar- 
bara Jordan  served  as  one  of  my  eariiest  polit- 
ical role  models.  I  had  a  chance  to  see  Con- 
gresswoman Jordan  speak  at  the  1976  Demo- 
cratic National  Convention.  Like  everyone  else 
that  heard  her  speech  I  was  moved  not  only 
by  her  eloquence,  but  by  her  definition  of  pub- 
lic service.  "More  is  required  of  public  officials 
than  slogans  and  handshakes  and  press  re- 
leases," she  said.  "We  must  hold  ourselves 
strictly  accountable.  We  must  provide  the  peo- 
ple with  a  vision  of  the  future."  These  words 
continue  to  guide  and  inspire  me  20  years 
later. 

I  wish  in  the  coming  days  that  all  Texans 
would  join  me  in  reflecting  upon  the  legacy  of 
Barbara  Jordan.  She  stood  lor  honesty,  integ- 
rity, and  an  unswerving  commrtment  to  the 
principles  on  which  this  country  was  founded. 
Her  legacy  will  endure  as  we  continue  to 
honor  these  ideals. 


SMALL  BUSINESS  INVESTMENT 
AND  GROWTH  ACT 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  31, 19% 

Mr.  CRANE.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation,  the  Small  Business  Invest- 
ment and  Growth  Act,  to  provide  needed  tax 
relief  for  some  of  America's  small  business 
manufacturers. 

As  a  member  of  the  Ways  and  Means  Com- 
mittee, I  strenuously  objected  to  the  tax  in- 
creases of  1990  and  1993,  knowing  of  the 
negative  economic  impact  these  would  have 
on  American  businesses  and  individuals.  In 
particular,  increasing  the  maximum  individual 
marginal  tax  rate  from  28  percent  to  39.6  per- 
cent put  a  tremendous  strain  on  small  busi- 
nesses organized  as  S  corporations,  because 
they  must  pay  taxes  at  the  individual  rate.  S 
corporation  manufacturers,  facing  36-percent 
and  39.6-percent  tax  rates  at  the  highest  lev- 
els, compete  at  a  significant  disadvantage 
against  C  corporation  manufacturers,  which 
pay  a  maximum  34-percent  rate. 

I  propose  to  end  this  Government-created 
inequity  with  the  Small  Business  Investment 
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and  Growth  Act.  Small  businesses  have  cre- 
ated the  overwhelming  majority  of  jobs  in  the 
United  States.  We  cannot  allow  the  intrusive- 
ness  of  the  Federal  Government  to  neutralize 
this  proven  fdrmula  of  prosperity  and  job 
growth. 

This  act  will  establish  at  34  percent  the 
maximum  tax  rate  for  manufacturers  organized 
as  S  corporations.  The  taxable  small  business 
income  would  be  limited  to  income  from  the 
trade  or  business  of  certain  eligible  small  txjsi- 
nesses,  specifically  excluding  passive  Income. 
To  benefit  from  the  maximum  34-percent  rate, 
businesses  must  also  reinvest  their  after-tax 
income  into  the  business. 

To  encourage  business  reinvestment,  each 
eligible  S  corporation  would  establish  a  new 
qualified  retained  earnings  account  (QREA]. 
Each  year,  the  QREA  will  be  increased  by  the 
taxable  eamings  of  the  business.  The  QREA 
may  then  be  decreased  by  either  "qualified"  or 
"nonqualified"  distributions.  Qualified  distribu- 
tions are  to  enable  shareholders  to  pay  the  in- 
come taxes  due  on  their  pro  rata  share  of  the 
taxable  income.  Should  a  business  choose  to 
make  nonqualified  distributions  from  its  QREA, 
it  will  incur  an  additional  tax,  designed  to  ne- 
gate the  benefit  of  the  maximum  rate  of  34 
percent. 

Again,  the  intent  of  this  legislation  is  to  re- 
ward eligible  S  corporations  which  reinvest  in- 
come into  the  business,  thereby  creating  more 
jobs.  Indeed,  successful  small  manufacturers 
have  been  able  to  create  three  to  tour  new 
jobs  for  every  additional  Si  00,000  they  retain 
in  the  business. 

I  recognize  that  this  legislation  is  a  rather 
modest  and  narrowly  crafted  bill,  and  I  realize 
that  there  may  be  other  ways  to  accomplish 
the  end  goal  of  this  proposal,  which  is  to 
equalize  the  tax  treatment  of  all  manufacturers 
whether  they  organize  as  S  corporations  or  C 
corporatons.  In  that  regard,  I  would  welcome 
a  debate  on  the  best  means  to  achieve  this 
end.  Personally,  I  wouW  prefer  to  lower  even 
further  corporate  and  business  taxes,  but  we 
are  cun-ently  constrained  by  our  budget  rules. 
Furthermore,  I  look  fororard  to  an  opportunity 
to  completely  abolish  the  present  tax  code  in 
order  to  replace  it  with  a  more  simple  tax  code 
that  eliminates  the  inequities  inherent  in  the 
current  code. 

The  Small  Business  Investment  and  Growth 
Act  will,  in  the  near  term,  provide  much  need- 
ed tax  relief  to  spur  economic  and  job  growth, 
and  I  would  strongly  encourage  my  colleagues 
to  cosponsor  it. 
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way  up  through  the  ranks,  he  became  the  first 
African-Amencan  polce  chief  in  the  city's  his- 
tory. 

Perhaps  Chief  Harmon's  greatest  contribu- 
tion to  the  police  department,  and  to  the  safety 
of  our  citizens,  was  his  eariy  and  fervent  com- 
mitment to  community  oriented  policing.  The 
success  of  this  program  can  be  seen  as  the 
crime  rate  in  St.  Louis  dedines — with  the  mur- 
der rate  dropping  by  18  percent  last  year.  By 
encouraging  the  police  to  work  har>d  in  hartd 
with  the  community  to  address  problems  be- 
fore they  become  crises  he  has  been  instru- 
mental in  increasing  community  confidence 
and  police  effectiveness. 

I  join  my  feltow  St.  Louisans  in  congratulat- 
ing Chief  Harmon  on  a  job  well  done  and  wish 
him  the  best  in  his  future  endeavors. 


TRIBUTE  TO  CHIEF  CLARENCE 
HARMON  ON  HIS  RETIREMENT 


HON.  RICHARD  A.  GEPHARDT 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  31, 1996 

Mr.  GEPHARDT.  Mr.  Speaker,  I  rise  today 
to  congratulate  one  of  the  great  citizens  of  my 
hometown,  St.  Louis,  on  his  retirement  from  a 
unique  and  valuable  career  of  public  service. 

Col.  Clarence  Harmon,  who  will  celebrate 
his  retirement  later  this  week,  had  a  tmly  dis- 
tinguished career  with  the  Metropolitan  St. 
Louis   Police   Department.   After  working   his 


RECOGNIZING  FIRST  PRES- 

BYTERIAN    CHURCH     OF     LIVER- 
MORE,  CA 


HON.  BILL  BAKER 

OF  CALIFORNU 

m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  31. 1996 

Mr.  BAKER  of  California.  Mr.  Speaker,  in 
1871.  a  group  of  nine  farmers  drew  togett>ef 
to  form  a  new  church  in  the  Livern>ofe  Valley 
in  northern  California.  Started  at  a  time  when 
bars  were  more  prevalent  in  Uvermore  ttian 
churches,  what  became  the  First  Presbytenan 
Church  of  Uvermore  has  witnessed  the  re- 
markable events  that  have  shaped  our  courv 
try — ttie  sorrow  of  war  and  the  prosperity  of 
peace,  the  anxiety  of  drought  and  the  blessing 
of  abundant  harvest.  And  throughout  its  125- 
year  history.  First  Presbyterian  has  celebrated 
the  importance  of  family  and  the  centrality  of 
enduring  values. 

Over  its  125-year  history,  the  First  Pres- 
byterian Church  has  grown  to  a  ministry  serv- 
ing not  only  its  800  members  but  the  greater 
Uvermore  Community.  Very  delitierately,  the 
Church  has  chosen  to  stay  in  its  downtown  to- 
cation  rather  than  move  to  a  more  comfortable 
sutMjrt^an  area  precisely  because  of  its  desire 
to  serve  those  who  most  need  its  assistance. 
First  Presbyterian  has  been  a  leader  in  sup- 
porting such  vital  efforts  as  the  Family  Crisis 
Center  and  the  Emergency  Fund  Center, 
whrch  help  persons  needing  food,  shelter,  and 
other  critical  assistance. 

In  addition,  the  Church  has  worked  actively 
with  the  Tri-Valley  Haven  lor  Women,  which 
ministers  to  women  and  chiWren  suffering 
from  abusive  situations.  First  Presbyterian  has 
also  played  a  lead  role  in  the  Interfaith  Back- 
pack project,  through  whkrfi  the  greater  reli- 
gious community  worits  together  at  the  begin- 
ning of  each  school  year  to  provide  backpacks 
for  young  people  whose  families  can!  afford 
them. 

First  Presbyterian  celebrates  its  125th  anni- 
versary with  the  grateful  knowledge  that  it  has 
improved  the  lives  of  countless  men,  women, 
and  children  in  central  California.  In  coming 
years,  this  legacy  will  serve  to  inspire  new 
acts  of  charity  arxj  generosity  ttiat,  in  them- 
selves, will  encourage  others  to  serve  as  they 
have  been  served.  It  is  an  horror  for  me  to 
recognize  First  Presbyterian  Church  of  Liver- 
more  in  the  Congresskdnal  Record,  and  to 
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express  my  personal  hanks  to  Pastor  WilHam 
E.  Nebo  and  all  the  members  of  the  Church 
for  what  they  are  doirig  to  build  the  Livermore 
community.  My  best  |o  each  of  them  on  this 
unique  and  special  occasion. 


^qj 


CAMPAIGN  FIJJANCE  REFORM 


HON.  LEE  9.  HAMILTON 

OF  njoiANA 
IN  THE  HOUSE  OF  iREPRESENTATIVES 

Wednesday,  JIfinuary  31, 1996 

Mr.  HAMILTON.  Mr.i  Speaker,  I  wouM  like  to 
insert  my  Washington  Report  for  Wednesday, 
January  3,  1996,  into  the  Congressional 
Record.  j 

Common-Sense  cUmpaign  Reforms 

The  past  year  was  tiroductlve  for  congrrcs- 
slonal  reform.  Coiipr#ss  acted  to  apply  pri- 
vate sector  laws  to  Oongress,  ban  grlfts.  and 
restrict  lobbying.  Tljese  common-sense  re- 
forms are  Important^  and  Congress  should 
boild  on  this  momentum  and  pass  sweeping 
campaign  finance  reform  this  year. 

In  the  past  few  decades,  Congress  has  made 
substantial  progress  Ip  opening  up  the  politi- 
cal process  and  making  Members  more  ac- 
countable. Members  o(f  Congress  are  now  re- 
quired to  make  compfehenslve  financial  dis- 
closure, and  public  a4d  private  transactions 
are  subject  to  carefii  scrutiny.  This  expo- 
sure is  directly  responsible  for  the  numerous 
successful  ethics  Investigations  In  recent 
years.  Prior  to  these  changes— thirty,  fifty, 
or  a  hundred  years  a|go — such  ethics  viola- 
tions were  rarely  ptfosecuted  because  the 
public  knew  nothing  4hout  them.  We  need  to 
build  continually  on  tjhis  progress,  including 
the  Important  steps  t^en  last  year. 

CONGRESSIONAL  A^COCNTABUJTy  ACT 

Last  January  Congress  passed  a  law  to 
apply  private  sector  laws  to  Congress.  This 
legislation  was  based  on  a  recommendation 
of  the  Joint  Committee  on  the  Organization 
of  Congress,  which  I  c^chaired.  and  Is  an  ex- 
pansion of  a  measure  passed  by  the  House  in 
1994.  This  new  law  establishes  an  Office  of 
Compliance  to  apply  tjhese  laws  to  Congress. 
Including  labor  regulations  of  the  Occupa- 
tional Safety  and  Health  Administration 
(OSHA). 

LOBBTINC  i  REFORM 

With  my  strong  supiort.  Congress  passed  a 
lobbying  reform  law  ihat  requires  ;»id  lob- 
byists to  disclose  who  Jjays  them,  whom  they 
lobby,  what  Issues  thty  lobby  for,  and  how 
much  they  are  paid  td  Influence  the  govern- 
ment. A  similar  bill  ^as  filibustered  by  the 
Senate  in  1994.  I  am  jleased  that  leaders  of 
both  parties  removei  their  opposition  to 
these  reforms.  I 

OmiBAN 

The  House  passed  a  bill  to  ban  all  gifts  to 
Members,  with  limited  exceptions  for  close 
family  or  friends.  The^e  is  simply  no  reason 
to  take  valuable  glft|.  meals,  or  vacations 
from  lobbyists. 

THE  19S6  REFORM  AGENDA 

We  must  push  hard  jfor  additional  reforms 
in  1996.  The  forcesj  against  reform  are 
strong— last  year  lobbying  reform  and  the 
gift  ban  were  blocked  Iflve  times  before  pub- 
lic pressure  forced  tht  House  leadership  to 
have  a  vote.  Congress  must  build  on  these 
successes  to  complete  Additional  reforms. 

CAMPAIGN  FI><A.NCE  REFORM 

The  overriding  refor^  issue  for  1996  Is  cam- 
paign finance  reform.  I  Some  observers  liken 
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congressional  reform  to  a  thrae-legged  stool. 
Banning  gifts  and  restricting  lobbying  are 
the  first  two  legs,  but  without  the  third  leg — 
campaign  finance  reform— the  stool  will  fall 
over.  Hoosiers.are  fed  up  with  the  flood  of 
campaign  money  and  favors  from  lobbyists. 

I  have  expressed  the  concern  for  many 
years  that  money  plays  a  disproportionate 
role  in  American  politics.  The  system  forces 
candidates  to  spend  too  much  time  raising 
money  instead  of  meeting  with  the  public 
and  focusing  on  issues  of  national  impor- 
tance. My  sense  is  that  the  public  will  de- 
mand major  change  In  the  present  system. 
Reforming  campaign  finance  Is  critical  if 
Congress  Is  to  be  a  truly  representative 
body. 

There  are  a  number  of  key  Issues  in  cam- 
paign finance  reform: 

Political  action  committees  (PACs) 
The  Importance  of  PACs  should  be  reduced. 
We  should  cap  total  PAC  contributions  to  a 
candidate  and  reduce  the  limit  on  contribu- 
tions from  a  single  PAC.  Members  of  Con- 
gress should  also  be  prohibited  from  running 
"leadership  PACs",  which  a  few  Members  use 
to  gain  power  and  influence  over  other  Mem- 
bers for  their  own  personal  agenda.  We 
should  also  block  "bundling"  of  checks  by 
PACs.  which  evades  the  $5,000  limit  on  PAC 
contributions. 

"Soft  monev" 
We  should  limit  contributions  by  corpora- 
tions, wealthy  individuals,  and  other  organi- 
zations to  political  parties  and  PACs  affili- 
ated with  Members  of  Congress.  These  do- 
nors now  give  hundreds  of  thousands  of  dol- 
lars for  "Independent"  expenditures.  While 
direct  expenditures  for  candidates  are  pro- 
hibited—advertising, campaign  salaries, 
etc.— the  Indirect  efforts,  such  as  organiza- 
tion and  Issue  or  party  advertising,  can  be  as 
influential.  Because  these  actions  are  theo- 
retically not  for  federal  candidates,  they 
skirt  federal  campaign  limits  and  can  avoid 
public  disclosure. 

Small  contributors 

Reforms  should  emphasize  the  Importance 
of  grassroots  political  fundralslng  over  big- 
ticket  donors.  The  number  of  large  contribu- 
tions should  be  capped,  and  candidates 
should  be  encouraged  to  seek  a  broad  t)ase  of 
support  from  contributions  of  less  r.han 
J2«X>— perhaps  with  a  tax  deduction  for  indi- 
viduals who  make  small  contributions.  A 
balance  should  also  be  struck  between  small 
in-state  contributions  and  larger  national 
contributions. 

Spending  limits 

Congress  passed  some  mandatory  spending 
limits  In  1974,  but  the  Supreme  Court  over- 
turned them  as  an  unconstitutional  restric- 
tion on  free  speech.  We  should  examine  ways 
to  encourage  voluntary  limits,  such  as  pro- 
viding reduced-cost  television  and  radio  time 
to  candidates  who  abide  by  the  limits.  Presi- 
dential campaigns  now  provide  public 
matching  funds  for  candidates  who  agree  to 
abide  by  voluntary  spending  limits. 
Enforcement 

Congress  must  also  give  more  authority  to 
the  Federal  Election  Conmilsslon  to  crack 
down  on  election  law  violations.  In  one  re- 
cent case,  the  FEC  needed  12  months  to  audit 
a  House  Member's  campaign  records  that 
turned  out  to  be  fraudulent.  Prompt,  tough 
enforcement  is  the  key  to  cleaning  up  the 
system. 

CONCLUSION 

Congress  made  significant  progress  on  re- 
forms in  1995,  but  It  must  build  on  that  mo- 
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mentum  In  1996.  Major  campaign  finance  re- 
form will  be  the  overriding  reform  issue  this 
year  In  Congress.  The  purpose  of  reform  Is  to 
reduce  special  Interest  Influence  and  In- 
crease political  competition.  The  campaign 
finance  system  may  never  be  perfect,  but  the 
Influence  of  money  can  and  should  be  re- 
duced. Until  we  begin  limiting  money's  dis- 
proportionate Influence,  public  cynicism  will 
continue  to  grow. 

The  passage  of  a  complete  reform  agenda 
will  help  demonstrate  that  members  are  seri- 
ous about  enhancing  the  openness,  effective- 
ness, and  public  credibility  of  Congress.  I 
strongly  support  sweeping  campaign  finance 
reform,  and  will  urge  my  colleagues  to  act 
now  to  make  these  commonsense  changes 
that  reflect  on  the  integrity  of  Congress. 


OIL  SPILL  PROTECTION 


HON.  JACK  REED 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  31, 1996 

Mr.  REED.  Mr.  Speaker,  I  am  pleased  to 
join  my  colleague,  Representative  Patrick 
Kennedy,  in  an  effort  to  protect  Rhode  Island's 
precious  coastline  from  the  environmental  dev- 
astation of  oil  spills. 

Tragically,  on  January  19,  the  tug  boat 
Scandia  caught  fire  in  severe  weather  off  the 
coast  of  my  congressional  district. 

The  tug's  crew  could  not  control  the  fire  and 
abandoned  tx)th  the  tug  and  the  barge's  cargo 
of  4  million  gallons  of  oil  to  the  high  winds  and 
seas. 

While  the  tug  crew  was  swiftly  pulled  from 
the  sea  by  brave  members  of  the  Coast 
Guard,  the  same  cannot  be  said  for  the  un- 
manned barge  which  spilled  1  million  gallons 
of  oil  off  the  Rhode  Island  coast. 

The  environmental  and  economic  destruc- 
tion of  the  spill  is,  at  the  present  time,  incal- 
culatjle.  Indeed,  no  one  can  estimate  the  dam- 
age to  the  fishery's  long-term  health,  the  wild- 
life, or  my  State's  tourism  industry. 

But  what  has  become  dear  in  articles  from 
the  ProvkJence  Journal  and  my  own  experi- 
ence as  a  member  of  the  now  defunct  Mer- 
chant Marine  and  Fisheries  Committee,  is  that 
Congress  must  address  the  growing  reliance 
of  this  NaWon  on  towing  vessels  to  transport 
hazardous  materials  like  oil. 

It  may  surpnse  some  of  my  colleagues  that 
a  tug  boat  which  pulls  4  million  gallons  of  oil 
and  has  a  crew  of  6  is  not  required  to  be  in- 
spected by  the  Coast  Guard. 

That's  correct,  the  tug  boat  that  pulled  thou- 
sands of  barrels  of  oil  off  the  coast  of  my  dis- 
trict and  the  estimated  2  to  4  barges  that  ply 
the  waters  of  Nanragansett  Bay  each  day  do 
not  even  get  Inspected  once  a  year  like  an 
automobile. 

Moreover,  even  though  the  Scandiats  pilot 
had  a  master's  license,  no  license  is  actually 
required  to  pilot  these  vessels. 

And,  perhaps  even  more  disturbing  is  the 
fact  that  tug  boats  are  not  required  to  have 
some  of  the  most  basic  navigational  and  safe- 
ty equipment  on  board. 

This  body  has  tried  to  address  this  situation 
in  previous  years,  only  to  have  efforts  to  im- 
prove tug  safety  sink  in  the  other  txxJy. 

However,  I  would  urge  my  colleagues,  espe- 
cially those  from  our  Nation's  coastal  States, 
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to  consider  joining  me  and  Congressman  Ken- 
nedy in  supporting  legislation  that  tries  to  pre- 
vent avoidable  accidents  in  the  future. 

The  Towing  Vessel  Safety  Act  of  1996  takes 
a  better  safe  than  sorry  approach  to  protecting 
our  Nation's  environment  and  the  hard-work- 
ing families  who  make  their  living  on  the 
water. 

This  legislatk>n  will  require  tugs  that  pull 
hazardous  materials  to  be  inspected  once  a 
year,  just  like  the  cars  of  my  constituents. 

It  will  also  establish  licensing  standards  for 
the  pilot  and  crew  of  tug  boats  towing  hazard- 
ous materials,  just  like  truckers  who  have  a  li- 
cense to  carry  these  items. 

The  bill  woukj  also  ask  the  Coast  Guard 
and  Secretary  of  Transportation  to  ensure  that 
tug  t>oats  carry  basic  navigational  items  like  a 
radar  system,  a  compass,  and  up-to-date 
charts  as  well  as  adequate  fire  fighting  equip- 
ment, just  as  oil  tankers  must  do. 

The  legislatkjn  protects  crew  members  who 
report  safety  violations  from  wrongful  dis- 
charge, like  other  employees  who  handle  vola- 
tile cargo. 

These  common  sense,  preventative  meas- 
ures are  a  responsible  first-step  in  addressing 
the  increase  in  oil  barge  traffic  off  our  Nation's 
pristine  beaches,  indeed,  the  National  Trans- 
portation Safety  Board  has  made  similar  rec- 
ommendations in  the  past. 

At  the  same  time,  we  need  to  take  other 
steps  to  ensure  that  the  barges  pulled  by 
these  tugs  are  safe,  and  in  the  weeks  to  come 
we  will  be  examining  legislation  to  accomplish 
this  aim. 

The  Coast  Guard  recognizes  that  there  is  a 
need  to  improve  tug  and  barge  safety,  and  it 
has  proposed  some  new  safety  measures. 
And,  the  towing  industry  plans  to  have  a  self- 
inspection  regime  ready  in  2  years. 

However,  I  believe  we  need  to  take  direct, 
reasonable  steps  to  prevent  environmental 
and  economic  catastrophes  like  the  spill  off 
Rhode  Island. 

Prevention  is  not  without  cost,  but  as  the 
saying  goes,  an  ounce  of  prevention  is  worth 
a  pound  of  cure. 

At  the  present  time,  questions  remain  as  to 
the  cause  of  the  accident  and  whether  the  ac- 
cident could  have  been  prevented,  but  con- 
cerns remain  that  this  disaster  was  prevent- 
able. It  is  in  this  spirit  that  we  are  introducing 
the  Towing  Vessel  Safety  Act. 

Mr.  Speaker,  my  State  has  seen  the  results 
of  an  oil  spill  once,  and  I  hope  this  legislation 
can  reduce  the  chances  of  it  happening  again. 


NORMA  MATHES  KNIGHT,  KINGS 
P-\RK  CHAMBER  OF  COMMERCE 
1995  WOMAN  OF  THE  YEAR 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  31, 1996 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  offer  my  sincere  congratulations  to  Norma 
Mathes  Knight  on  kjeing  named  the  Kings 
Park,  NY,  Chamber  of  Commerce  1995 
Woman  of  the  Year. 

In  1963,  Norma  Mathes  Knight,  her  husband 
Harold  (Harry)  Mathes  and  their  daughters  Pa- 
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trida,  Marilyn,  and  son  Bill  moved  to  Fort 
Salonga  in  Suffolk  County.  NY. 

Patnda  was  then  a  freshman  at  Immaculate 
College  in  Pennsylvania,  Marilyn  a  freshman 
at  Kings  Park  High  School,  and  Bill  a  student 
at  Ralph  J.  Osgood  Elementary  School. 

In  1970,  Norma  and  Harry  opened  Mathes 
&  Son,  Inc.  at  95  Pulaski  Road  in  Kings  Parte. 
In  1980,  they  txjught  the  building  at  101  Pu- 
laski Road  where  their  business  Mathes  & 
Son  Auto  Parts  Supply  became  a  familiar  sight 
and  an  integral  part  of  the  hamlet  of  Kings 
Park.  This  year  will  mark  the  25th  anniversary 
in  business  of  Mathes  &  Son. 

Norma  was  one  of  the  founding  members  of 
the  Kings  Park  Chamber  of  Commerce.  In 
1971,  she  became  one  of  its  original  directors. 
She  is  presently  the  vice  president  of  the 
chamber.  Her  partidpation  in  all  aspects  of  the 
functioning  of  the  chamber  has  not  only  been 
an  integral  part  of  Norma's  life,  but  has  served 
as  an  outstanding  contribution  and  benefit  to 
the  entire  community. 

I^rma  has  dedicated  herself  to  improving 
the  quality  of  life  for  others.  She  has  dem- 
onstrated this  over  and  over  through  her  in- 
volvement and  deep  commitment  to  commu- 
nity service.  She  is  also  a  memt)er  of  the  Fort 
Salonga  Civic  Association,  St.  Chartes  Hos- 
pital Auxiliary,  and  the  Smithtown  Professional 
Women's  Network. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  Norma  Mathes  Knight  for  her  out- 
standing commitment  and  selfless  dedication 
to  her  community,  and  to  extend  our  best 
wishes  and  congratulations  on  her  being 
named  1995  Woman  of  the  Year. 


INDIA'S  NUCLEAR  PROGRAM 


HON.  CHARLES  Wn^N 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  31, 1996 

Mr.  WILSON.  Mr.  Speaker,  the  Government 
of  India  appears  to  be  playing  a  game  of  nu- 
dear  chicken  with  the  United  States.  In  the 
past  3  months  India  has:  Prepared  for  nudear 
testing,  tested  for  eventual  deployment  of  the 
medium-range  Prithvi  missile,  capable  of  car- 
rying nudear  warheads,  and  repudiated  the 
Comprehensive  Test  Ban  Treaty. 

While  India — under  great  pressure  from  the 
United  States  and  the  lender  nations — reluc- 
tantly dedded  to  refrain  from  nuclear  testing 
for  the  time  being,  it  is  planning  to  go  ahead 
with  testing  and  deployment  of  its  medium- 
range  Prithvi  missile,  possibly  even  as  we 
meet  here  today.  The  United  States  has  urged 
India  not  to  proceed  with  the  deployment  of 
the  Prithvi  missiles  because  depksyment  could 
increase  tensions  between  India  and  Pakistan, 
the  only  nation  within  logistical  range  of  this 
new  Indian  offensive  weapons  system.  The 
United  States  has  urged  restraint  in  missile 
development  and  deployment  on  the  sutx»nti- 
nent  as  we  continue  our  efforts  to  reduce  ten- 
skjns  and  slow  the  arms  buildup. 

One  hears  all  kinds  of  rather  lame  excuses 
for  India's  potential  Prithvi  deployment.  The  In- 
dian Government  would  lead  us  to  tielieve  that 
deployment  is  being  done  in  response  to  inter- 
nal domestic  political  pressure.  Issues  that  af- 
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feet  the  security  and  safety  of  an  entire  sub- 
continent, such  as  nudear  and  missile  pro- 
liferation, cannot  and  sfx>uld  not  be  equated 
with  political  expediency.  The  internal  political 
pressures  cannot  be  carelessly  applied  when 
the  result  of  those  pressures  is  a  direct  threat 
to  Pakistan's  security.  And  surely  if  this  ration- 
ale for  nudear  provocatk>n  Is  good  for  the 
goose,  will  it  not  soon  become  equally  good 
for  the  gander? 

Mr.  Speaker,  since  1974  India  has  freely 
pursued  its  nudear  program.  Pakistan,  on  tfie 
other  hand  has  been  severely  penalized:  for 
10  years  Pakistan  has  erxJured  the  Pressler 
sanctior^  that  have  adversely  affeded  Pak>- 
stan's  conventional  defense.  Yet  Pakistan  has 
consistently  supported  the  eliminatkjn  of  nu- 
dear weapons  in  the  region.  Since  1974  Paki- 
stan has  proposed  to  India  the  establishment 
of  a  nudear  weapons  free  zone  in  south  Asia 
(1974);  a  joint  Indo-Pakistan  dedaration  re- 
noundng  the  acquisitk)n  and  manufacture  of 
nudear  weapons  (1978);  mutual  inspections 
by  India  and  Pakistan  of  nudear  fadlities 
(1979);  simultaneous  adherence  to  the  NPT 
by  India  and  Pakistan  (1979);  simultaneous 
acceptance  of  fun-scope  IAEA  safeguaros 
(1979);  agreement  on  a  t)ilateral  or  regional 
nudear  test  ban  treaty  (1987);  commencement 
of  a  multilateral  conference  on  the  nudear 
proWeration  in  south  Asia  (1991);  arvj  creation 
of  a  missile-free  zone  in  south  Asia  (1993). 

All  of  these  proposals  have  been  r^ected 
by  India. 

Mr.  Speaker,  if  Pakistan  and  India  are  ever 
to  resolve  the  differences  between  them  it 
must  be  done  through  confidence-building 
measures,  not  through  an  arms  race  or  nu- 
dear contest.  Prime  Minister  Benazir  Bhutto  of 
Pakistan  and  her  predecessors  have  made  a 
series  of  good  faith  gestures,  and  have  put 
significant  non-proliferation  proposals  on  the 
table.  Pakistan  has  demonstrated  significant 
restraint  in  its  own  sophisticated  technotogical 
program.  It  is  long  time  that  such  restraint  be 
matched  by  India,  and  that  India  respond  sut>- 
stantively  to  the  amis  reduction  proposals  that 
have  been  promulgated  by  Islamabad.  And 
above  all,  Mr.  Speaker,  this  is  hardly  the  nght 
time  or  the  right  drcumstances  for  a  major 
provocatkjn  such  as  the  deptoyment  of  the  In- 
dian Prithvi  program. 

I  urge  the  President  and  the  Secretary  o( 
State  to  use  their  good  offices  to  have  New 
Delhi  take  positive  steps  fonwand,  not  dan- 
gerous steps  backward. 


HONORING  DR.  DUANE  R.  BROWN 


HON.  DALE  L  KILDEE 

OF  WCHICAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  31. 1996 

Mr.  KILDEE.  Mr.  Speaker,  it  is  my  pleasure 
to  rise  t)efore  my  colleagues  in  the  U.S. 
House  of  Representatives  to  recognize  Duane 
Brown,  Ph.D.  Dr.  Brown  is  retiring  today  after 
almost  29  years  ffi  the  field  of  education. 

Dr.  Brown  began  his  career  in  1957  in  the 
Flint  community  schools.  Starting  out  as  a 
community  school  director  he  quickly  showed 
he  understood  the  importance  of  the  commu- 
nity's role  in  the  education  of  the  students.  He 
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worked  tirelessly  with  the  parents  and  other 
communrty  members  to  insure  that  each  and 
every  child  had  the  best  education  possible. 
He  worked  with  numerous  organizatk>r^ 
throughout  the  communrty  to  provide  wtiatever 
services  the  residents  of  the  community  need- 
ed, whether  that  person  was  a  student,  parent 
or  member  of  the  Community.  At  various 
stages  in  Dr.  Brown's  i  career  he  served  as  a 
principal  and  a  director  of  elementary  edu- 
cation. While  serving  as  principal  at  Williams 
Community  Education  Center;  he  was  respon- 
sible for  the  coordination  of  a  comprehensive 
elementary  school,  recreational  center,  and  fa- 
cility offering  health  and  other  needed  commu- 
nity services  to  the  students  and  residents  of 
the  area;  a  true  full  service  school. 

In  1978,  Dr.  Brown  began  serving  as  execu- 
tive director  of  the  N^bonal  Center  for  Com- 
munity Educatkjn.  It  was  through  this  center 
that  Dr.  Brown  continufd  his  mission  by  travel- 
ing to  nearly  every  State  in  our  great  Nation 
and  several  foreign  countnes  to  conduct  work- 
shops for  educators  arid  parents  on  the  bene- 
fits of  community  education.  Addrtionally, 
many  thousands  of  people  have  traveled  from 
ail  over  the  worid  to  tfce  National  Center  and 
the  Rint  School  District  to  leam  more  about 
community  education.  It  was  through  these 
opportunities  ttnat  many  participants  came  to 
realize  the  dream  that  Charles  Stewart  fwlon 
and  Frank  Manley  had  many  years  ago,  when 
they  looked  around  the  Flint  community  at  the 
many  empty  school  buidings  commenting  and 
dreaming  about  all  of  the  wonderful  clubs  for 
the  young  people. 

Mr.  Speaker,  Duan4  R.  Brown  is  one  of 
those  educators  that  #ach  of  us  as  parents 
hope  our  children  havg  the  opportunity  to  tie- 
come  acquainted  with  l>ecause  he  cares.  It  is 
wrth  great  pleasure  tfet  I  stand  before  you 
today  to  ask  you  and  my  feltow  members  of 
the  104th  Congress  to  )OJn  me  in  paying  trit)- 
ute  to  a  indivkjual  wtio  certainly  made  his 
community  a  better  place  for  all  because  he 
was  there. 


IN  COMMEMORATION  OF  KINDNESS 

wgEK 
HON.  MARTIN  FKOST 

OF  T^XAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Jc^uary  31. 1996 

Mr.  FROST.  Mr.  SplBaker,  I  would  like  to 
recognize  the  Kindness  Foundation  of  Dallas, 
TX.  and  to  praise  their  lefforts  to  establish  the 
week  of  February  11-18,  1996,  as  Kindness 
Week  in  Texas. 

The  Kindness  Foundation's  mission  is  to  im- 
prove the  quality  of  life  throughout  Dallas,  and 
challenge  every  city  ir»  the  United  States  to 
encourage  intentkjnal  acts  of  kindness  among 
all  of  Its  citizens. 

The  Foundation  was  toundea  by  Dee  Silver- 
stein  and  Jackie  Waldn^an  of  Dallas  after  they 
were  inspired  by  the  rtiovie.  Schmdler's  List. 
Silverstein  and  Waldman  were  stuck  by  the 
impact  tfiat  one  comr^itted  individual  could 
make  in  the  world.  They  realized  that  they  too 
could  make  a  differenca  and  sought  the  coun- 
sel of  the  late  James  0.  McCormick,  a  best- 
selling  author  and  prominent  Dallas  area  busi- 
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nessman  and  city  leader;  together  the  three 
enlisted  the  help  of  other  committed  Texans  to 
form  Dallas  Acts  Kind,  the  grassroots  group 
that  organized  Kindness  Week  "95. 

The  Dallas  mayor  endorsed  the  idea  and 
declared  February  12-18  1995,  Dallas  Acts 
Kind  Week.  The  first  week  of  its  kind,  the 
event  was  a  huge  success.  Activities  included 
a  Kindness  Youth  Rally  for  16,000  area  sev- 
enth and  eighth  graders  with  a  message  to 
make  kindness  a  way  of  life,  an  All-City  Rally 
promoting  racial  harmony  and  religkjus  toler- 
ance, and  a  gathering  in  Thanks-Giving 
Square  to  celebrate  unrty. 

As  a  result  of  Dallas  Acts  Kind  Week  "95,  a 
Universal  Prayer  was  written  by  leaders  of  the 
three  monotheistic  religkxis — Judaism,  Chris- 
tianity, arxj  Islam. 

In  addition,  the  success  of  last  year's  event 
prompted  Dr.  Don  Benton,  a  pastor  in  the 
Unrted  Methodist  Church,  to  accept  a  calling 
to  serve  as  the  first  president  of  The  Kindness 
Foundatkjn. 

For  1996,  a  special  task  force  has  been  co- 
ordinating the  efforts  of  more  than  100  volun- 
teers in  planning  for  Kindness  Week  "96.  Thus 
far,  events  will  include  a  youth  rally  designed 
to  promote  kindness  as  a  strength,  the  plant- 
ing of  the  first  "Kindness  Tree,"  an  interfaith 
servrce,  a  free  showing  of  Schmdler's  List,  an 
evening  of  multicultural  family  entertainment, 
and  a  city-wide  rally  organized  to  foster  one- 
ness. 

The  Kindness  Foundation  was  created  by 
three  canng  individuals  who  were  committed 
to  make  their  community  a  better  place  in 
which  to  live.  Since  then,  many  more  have 
joined  them  in  this  worthy  cause.  It  is  now  up 
to  all  of  us  to  participate  in  the  effort  to  spread 
kindness  in  the  course  of  our  daily  lives.  After 
all,  we  all  share  the  responsibility  in  building 
nurtunng  and  supportive  communities. 
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THE  104TH  CONGRESS 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  31, 1996 

Mr.  HAMILTON.  Mr.  Speaker,  I  wouW  like  to 
insert  my  Washington  Report  for  Wednesday, 
January  10,  1996,  into  the  Congressional 
RECORD: 
The  FmsT  Session  of  the  104th  Congress 

It  Is  hard  to  remember  a  busier  session  of 
Congress  than  the  first  year  of  the  104th  Con- 
gress In  1995.  The  House  was  In  session 
through  Christmas,  and  cast  over  880  votes. 
But  is  also  true  that  the  achievements  of  the 
first  session  are  meager.  Even  the  strongest 
champions  of  the  first  session  admit  the 
sparse  results  and  say  the  session  made  his- 
tory but  not  laws. 

congressional  agenda 
The  new  congressional  leadership  certainly 
defined  the  debate  during  1995  and  they  de- 
serve credit  for  making  a  start  on  the  cen- 
tral Question  of  balancing  the  federal  budget 
by  the  year  2002.  Major  progress  was  made  In 
reducing  the  deficit  and  trimming  the  size  of 
government  In  the  first  two  years  of  the 
Clinton  Administration,  and  the  new  con- 
gressional leadership  Is  building  on  those 
achievements.  The  issue  now  is  not  whether 
the  budget  should  be  balanced,  but  how;  and 


not  whether  federal  responsibilities  should 
be  devolved  to  the  states,  but  which  ones.  1 
voted  for  a  seven-year  balanced  budget,  a 
balanced  budget  amendment  to  the  Constitu- 
tion, and  a  line-item  veto. 

Some  of  the  major  achievements  of  the  ses- 
sion came  on  issues  that  transcended  par- 
tisan politics.  Congress,  with  my  support, 
passed  long  delayed  legislation  to  tighten 
registration  and  disclosure  rules  for  lobby- 
ists; banned  virtually  all  gifts  to  lawmakers, 
including  expensive  paid  trips  to  resorts;  re- 
quired Congress  to  abide  by  federal  work- 
place laws;  and  limited  the  imposition  of  un- 
funded mandates  on  states  and  localities. 

The  congressional  leadership  has  brought 
about  major  changes  in  the  manner  Congress 
operates.  Speaker  Gingrich  has  centralized 
power  in  his  office,  at  the  expense  of  the 
committee  system.  For  the  most  part,  he  has 
simply  bypassed  the  slow  process  of  congres- 
sional hearings  and  committee  work,  and  at- 
tempted to  use  spending  bills  to  make 
changes  in  policy.  He  has  succeeded  in  keep- 
ing a  remarkable  level  of  discipline  in  his 
caucus. 

failures 

Even  so,  the  ambitions  of  the  new  House 
leadership  have  outstripped  its  achievements 
and  left  one  of  the  least  productive  sessions 
in  modem  history  in  terms  of  the  numl)€r  of 
laws  enacted.  The  most  important  piece  of 
legislation— a  huge  omnibus  bill  calling  for 
reform  of  hundreds  of  programs  and  a  seven 
year  plan  to  balance  the  budget — remains 
stalled  in  negotiations  with  the  White 
House.  In  all,  67  bills  were  enacted  into  law 
in  1995,  by  far  the  lowest  numtier  for  a  flrst 
session  of  Congress,  since  the  end  of  World 
War  n.  Among  them  are  six  of  the  13  annual 
appropriations  bills  funding  the  operations 
of  the  government  that  should  have  been 
passed  by  October  1.  1995. 

The  list  of  items  under  the  Contract  with 
America  not  passed  is  extensive.  It  includes 
a  l)alanced  budget  amendment,  a  line  item 
veto,  crime  bill,  welfare  reform,  tax  cuts,  na- 
tional security  measures,  deregulation,  liti- 
gation restraints,  and  term  limits.  Speaker 
Gingrich  was  able  to  get  most  of  his  Con- 
tract through  the  House  with  ease,  but  came 
up  hard  against  the  unique  role  that  the  Con- 
stitution gives  to  the  Senate.  The  Senate 
traditionally  serves  as  a  break  on  the  ex- 
cesses of  the  House.  The  revolutionary  zeal 
that  has  often  marked  the  Republicans  in 
the  House  still  courses  through  the  House, 
but  the  Senate  has  proved  to  be  far  more 
cautious  and  skeptical,  slowing  some  meas- 
ures and  blocking  others. 

This  has  been  a  special-interest  driven 
Congress.  I  suppose  that's  always  true  to 
some  extent,  but  the  new  Republican  leader- 
ship, while  vowing  to  end  it.  Just  came  up 
with  a  new  list  of  political  winners  and  los- 
ers. The  working  poor  have  certainly  been  on 
the  wrong  side  of  their  list;  the  wealthy  on 
the  right  side.  It  is  one  thing  to  run  on  a 
promise  of  curbing  all  government  entitle- 
ments to  everyone  but  quite  another  to  tar- 
get lower  income  working  Americans  for  a 
disproportionate  share  of  the  cuts.  Many 
members  came  to  Congress  this  year  to 
shake  up  Washington,  but  they  have  become 
among  the  leaders  in  campaign  contributions 
from  special  interests.  As  a  remedy,  1  sup- 
port sweeping  campaign  finance  reform,  and 
will  urge  its  consideration  this  year. 
LACK  OF  crviLrrY 

The  congressional  session  was  as  conten- 
tious as  I  can  remember,  epitomized  by  the 
bitter  fight  over  the  budget  that  closed  the 
government  for  21  days— a  record— and  kept 


January  31,  1996 


Congress  In  session  over  Christmas  for  the 
first  time  in  15  years,  and  reached  new 
heights  for  vituperative  debate. 

I  have  seen  more  flat-out  partisanship  in 
the  House  this  year  than  ever  t)efore.  It 
spreads  from  the  floor  to  the  conunlttees, 
which  were  once  largely  free  of  it,  and  cer- 
tainly to  the  television  cameras.  There  have 
l>een  shouting  and  shoving  matches  on  and 
off  the  House  floor  and  harsh  partisan  and 
personal  attacks. 

RETIREMENTS 

There's  not  much  doubt  that  Congress  is 
going  through  a  real  shakeout.  So  far.  24 
members  of  the  House  and  12  meml)ers  of  the 
Senate  have  announced  their  retirements, 
with  another  10  House  members  running  for 
higher  ofDce.  Many  have  talked  about  the 
very  long  hours  and  demanding  schedule. 
Others  have  cited  the  extreme  partisanship. 
Still  others  have  said  they  simply  want  to 
pursue  other  career  opportunities,  and  spend 
more  time  with  their  families. 

Change  and  turnover  can  be  beneficial  as 
new  members  bring  fresh  energy  and  new 
ideas  to  the  institution.  Congress,  however, 
also  benefits  from  the  leadership  and  experi- 
ence of  veteran  legislators,  who  know  how  to 
build  consensus  and  make  the  legislative 
process  work.  My  concern  Is  that  so  many 
retirements  come  from  the  political  center 
of  both  parties.  Moderates  are  where  most  of 
the  American  people  are  on  issues.  What  we 
need  in  Congress  and  government  today  is  a 
dynamic  center  that  represents  and  responds 
to  the  needs  and  concerns  of  the  average 
American,  not  special  interests  on  the  right 
and  left. 

CONCLUSION 

My  own  guess  is  that,  under  the  present 
balance  of  forces  in  the  White  House  and 
Congress,  all  of  the  questions  on  the  budget 
and  the  role  of  government  will  not  t»e  re- 
solved completely.  We  can  reasonably  expect 
Incremental  changes,  rather  than  revolution. 
Nobody  knows,  of  course,  what  happens  to 
the  Republican  proposals  In  the  days  aihead. 
Many  of  the  questions,  unsettled  In  1995, 
may  be  resolved  in  1996. 


A  SALXJTE  TO  BLACK  HISTORY 
MONTH 


HON.  CHARLES  L  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  31. 1996 
Mr.  SCHUMER.  Mr.  Speaker,  I  urge  my  col- 
leagues to  join  me  this  February  in  celet>rating 
Black  History  Month.  I  would  like  to  take  a  mo- 
ment to  reflect  on  the  courageous  leadership 
and  civic  duty  that  has  shaped  the  commu- 
nrties  of  New  York  throughout  Uiis  decade.  As 
we  approach  a  new  century.  New  Yorkers  of 
all  ethnic  backgrounds  will  face  a  new  set  of 
economic,  social,  and  political  challenges.  If 
we  stop  and  recognize  the  perseverance  of 
African-Americans  in  times  of  change,  their 
record  of  commitment  to  the  pursuit  of  pros- 
perity, integrity,  and  opportunity  for  their  fami- 
lies and  friends  speaks  for  rtself. 

The  tireless  wort<  of  community  and  reli- 
gious leaders  in  guiding  African-American 
communities  have  done  much  to  improve  the 
quality  of  life  in  our  city.  I  am  proud  to  honor 
this  important  occasion  where  African-Ameri- 
cans join  hands  to  acknowledge  their  accom- 
plishments and  their  unique  contributions  to 
our  society  and  the  worid. 
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The  level  of  civic  partiapation  in  today's  cul- 
ture is  depressingly  low  among  average  Amer- 
ican citizens.  However,  I  am  always  inspired 
by  the  surge  of  community  spirit  and  leader- 
ship from  African-Americans  in  New  York.  Our 
society  would  be  a  better  place  if  more  Amen- 
cans  emulated  the  civic  duty  and  moral 
strength  of  their  African-American  counter- 
parts. I  hope  that  Black  History  Month  is  rec- 
ognized and  honored  by  citizens  of  all  t>ack- 
grounds,  I  honor  the  work  and  vision  of  my  Af- 
rican-American colleagues  in  Congress  and 
throughout  New  Yoric.  May  our  city  continue  to 
be  blessed  vtnth  their  leadership. 


HONORING  LIVERMORE  PUBLIC 
SCHOOLS 


HON.  BILL  BAKER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  31, 1996 

Mr.  BAKER  of  California.  Mr.  Speaker, 
Money  Magazine  is  generally  recognized  as 
one  of  the  most  reliable  financial  guides  in  the 
country.  Thafs  why,  when  Money  recognized 
the  public  schools  in  Livermore,  CA  as  among 
the  "100  Top  ScfKX)ls  in  Towns  You  Can  Af- 
ford," America  took  notice. 

Livermore  is  a  tovely  community  situated 
amid  rolling  hills  and  farmland  in  central  Cali- 
fomia's  east  bay  regk)n.  Home  of  the  Law- 
rence Livermore  National  Laboratory,  Liver- 
more is  committed  to  the  community  values 
that  make  for  a  high  quality  of  life.  It  is  not 
surprising  to  me  that  its  school  system  would 
be  cited  for  excellence. 

Money  set  demanding  criteria  as  the  basis 
of  its  selectkjns.  Money  said  the  school  sys- 
tems on  Its  list  are  rated  in  the  academic  top 
20  percent  of  all  systems.  Money  also  scored 
its  "Top  100"  in  the  context  of  housing  afford- 
ability.  In  other  words,  Money  combined  high 
scholastk:  standards  with  community  live- 
ability — and  Livermore  was  one  of  the  top  100 
school  systems  out  of  16,665  systems  in  the 
Nation  to  meet  this  sOingent  test. 

It  is  an  honor  for  me  to  recognize  the  par- 
ents, teachers,  administrators,  and  students  of 
the  Livermore  publk:  school  system  for  achiev- 
ing this  exceptional  honor.  I  am  proud  to  rep- 
resent this  remarkable  group  of  people  in  Con- 
gress, and  appreciate  all  they  have  done  to 
make  their  schools  and  community  the  won- 
derful places  they  are. 


AUTISM  SOCIETY  OF  AMERICA 
CELEBRATES  NATIONAL  AUTISM 
AWARENESS  MONTH 


HON.  RICHARD  A.  GEPHARDT 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  31.  1996 

Mr.  GEPHARDT.  Mr.  Speaker,  I  rise  today 
to  join  the  Autism  Society  of  America  (ASA)  in 
recognition  of  January  as  National  Autism 
Awareness  Month. 

This  has  been  a  year  of  progress  and 
achievement  for  the  ASA.  Last  spring,  in  re- 
sponse to  a  request  from  Congress,  the  Na- 
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tional  Institutes  of  Health  [NIH]  heW  an  Autism 
State-of-the-Sdence  Conference.  The  corv 
ference  brougfit  researchers,  dinioans  and 
parents  together  m  an  effort  to  evaluate  exist- 
ing science  and  identify  new  areas  for  re- 
search. 

The  confererKe  highlighted  the  fact  that  au- 
tism affects  some  400,000  Americans.  While 
the  exact  cause  of  autism  is  still  unkr>own. 
conference  participants  agreed  that,  at  least 
for  some  individuals  wrth  autism,  there  ap- 
pears to  be  a  genetic  link — one  that  couW  very 
probably  be  identified  with  the  work  t>eing  con- 
ducted by  the  NIH  National  Center  for  Human 
Genome  Research. 

Undoubtedly  the  most  important  outcome  of 
the  conference  was  the  condusion  that  more 
research  is  desperately  needed.  Autism  Is  a 
lifelong  disability.  Its  social,  emotional,  artd  f>- 
narrcial  costs  are  staggeririg,  ranging  from 
530,000  to  SI 00,000  per  year  per  person — 
millions  of  dollars  for  each  irKJivklual  over  the 
course  of  a  normal  lifespan.  These  numbers 
speak  to  the  need  for  more  research  on  the 
possible  causes  of  autism  as  well  as  medk:al, 
social,  and  t>ehavk>ral  intervention. 

The  ASA  was  the  major  force  behind  this 
conference.  Backed  by  the  sti-ength  and 
knowledge  of  its  18,000  parent  members,  the 
ASA  has  been  the  primary  source  of  informa- 
tion and  referral  on  autism  and  the  largest  col- 
lective voice  representing  the  autism  commu- 
nity. Founded  over  three  decades  ago,  its 
members  are  now  connected  through  a  volurv 
teer  network  of  over  220  chapters  in  48 
States. 

Mr.  Speaker,  1  ask  my  colleagues  to  jotn  me 
in  congratulating  the  Autism  Society  of  Amer- 
ica for  its  30  years  of  service  and  in  sharing 
in  their  celebration  of  National  Autism  Aware- 
ness Month. 


TIME    TO    CLARIFY   THE   ROLE    OF 
CHURCHES     IN     THE     POLITICAL 

SPHERE 


HON.  PHILIP  E  CRANE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  31. 1996 

Mr.  CRANE.  Mr.  Speaker,  today  I  am  imro- 
ducing  legislatwn  alor>g  with  my  colleague 
from  New  York,  Charlie  Rangel,  which  will 
allow  churches  to  carry  on  a  minimal  degree 
of  grassroots  lobbyirtg  and  campaign  activity 
without  jeopardizir>g  their  tax  exempt  status. 

The  proposal  can  best  be  described  in  two 
parts,  wrth  the  first  part  focusing  on  the  grass- 
roots lobbying  activity  of  churches.  Section 
501(c)(3)  of  the  Internal  Revenue  Code  states 
that  "no  substantial  part  of  (church]  activrties 
(can]  consist  of  carrying  on  propaganda  or 
otherwise  attempting  to  influence  legislation." 

While  this  language  deariy  suggests  that 
some  such  activrty  is  acceptable,  churches 
have  had  a  hard  time  determining  just  exactly 
what  level  will  pass  muster  with  the  Internal 
Revenue  Service.  Because  of  the  vert>iage 
"no  substantial  part,"  and  varying  court  inter- 
pretations as  to  just  exactiy  wtiat  "substantial" 
means,  churches  are  very  shy  atxxjt  engaging 
in  any  lobbying  activrty  on  issues  at  all  be- 
cause of  the  fear  that  tiiey  coukJ  lose  their  tax 
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exempt  status,  in  an  4ttort  to  give  churches  a 
better  idea  of  just  exBctly  how  much  in  the 
way  of  resources  they  can  devote  to  grass 
roots  lobbying,  we  htve  drafted  a  proposal 
which  would  give  churches  and  the  IRS  a 
bright  line  test. 

Wortang  with  legislative  counsel,  we  have 
crafted  a  proposal  wlvch  allows  churches  to 
continue  to  maintain  their  tax  exempt  status  as 
long  as  they  do  not  (hake  lobbying  expendi- 
tures In  a  taxable  year  "In  excess  of  an 
amount  equal  to  20  p^cent  of  such  organiza- 
tion's gross  revenue  f^r  such  year."  This  "20 
percent  rule"  for  lobbying  activity  parallels  an- 
other provision  In  tht  Code  for  nonprofits 
(501  (h)). 

The  second  part  of  the  proposal  addresses 
church  involvement  in  actual  campaign  activ- 
ity. The  Code  currently  states  that  churches 
cannot  engage  in  "any  political  campaign  on 
behalf  of — or  in  opposition  to — any  candidate 
for  public  office."  In  other  words,  a  church  is 
prohibited  from  campaigning  for  or  against  a 
specific  candidate. 

The  current  language  begs  some  questions. 
Is  allowing  a  candidate  to  come  Into  a  church 
to  speak  from  the  pulpl  or  allowing  a  meeting 
of  a  candidate's  volunteers  in  the  church 
basement  really  something  we  want  to  pro- 
hibit? Shouldnl  a  certain  minimal  degree  of 
activity  be  acceptable"'  Without  getting  Into  a 
lengthy  debate  on  the  $ubject  of  separation  of 
church  and  state,  I  do  leed  to  make  some  ob- 
servations on  that  matter  at  this  juncture.  As 
a  Ph.D.  in  American  History,  I  have  taken 
great  pains  to  study  our  Constitution  and  the 
writings  of  the  Founding  Fathers.  There  is  no 
question  in  my  mind  fiat  the  so-called  wall 
ereaed  to  separate  *urch  and  state  was 
erected  to  prevent  thei  state  from  interfering 
with  the  activities  of  t(ie  church — not  to  pre- 
vent the  church  from  b^ing  Involved  in  the  ac- 
tivities of  the  state.  In  I  other  words.  It  is  my 
view  that  church  Involvement  in  the  political 
process  is  not  sometling  that  would  have 
been  frowned  upon  at  4II  by  the  Founding  Fa- 
thers. Indeed,  I  would  imagine  ttiat  they  might 
be  surpnsed  if  there  were  no  such  activity. 

Frankly,  plenty  of  churches  on  both  the  right 
and  left  cun-ently  allow  isuch  activity,  and  that 
fact  raises  the  questiort  of  selective  enforce- 
ment by  the  IRS.  If  the  IRS  decides  to  step  up 
enforcement  in  this  aret,  are  we  going  to  see 
some  churches  lose  tHeir  tax  exempt  status 
simply  because  of  a  volunteer  meeting  in  the 
dhur&i  basement?  WiH  we  see  a  situatkjn 
wtiere,  depending  on  the  political  party  in 
power  at  the  time,  harassment  of  churches  ex- 
clusively on  the  right  ot  churches  exclusively 
on  the  left?  If  the  rea%  is  that  the  IRS  cur- 
rently looks  the  other  v^ay  when  it  comes  to 
such  minimal  activity,  pvtting  a  bright  line  test 
In  law  for  such  minimal  I  activity  will  put  every- 
one's mind  at  ease  an(|  would  seem  reasorv 
able. 

To  address  these  cofwems  and  questcns, 
the  second  part  of  this  bill  states  that  It  is  ac- 
ceptable for  a  church  if  devote  up  to  5  per- 
cent of  the  organization's  gross  revenues  to 
campaign  on  behalf  oi—or  m  opposition  to — 
any  political  campaign  ^r  candidate  for  public 
office.  This  would  allov»>  for  the  very  limited 


tains  an  aggregate  limit 


which  states  that  both 


given    as    exsimples 


and    modest    activities 
above. 
Finally,  I  wouW  note  tfcat  the  legislation  con- 
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the  grass  roots  lobbying  activity  and  the  cam- 
paign activity  combined  cannot  exceed  20  per- 
cent of  gross  revenues. 

It  is  my  hope  that  this  proposal  will  generate 
broad  bipartisan  support,  and  I  encourage  my 
colleagues  to  join  us  and  cosponsor  this  legis- 
lation. 


A  TRIBUTE  TO  THE  CREW  OF 
SPACE  SHUTTLE  "CHALLENGER" 


HON.  ALCEE  L  HASTINGS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  31. 1996 
Mr.  HASTINGS  of  Florida.  Mr.  Speaker,  I 
rise  to  pay  tribute  to  the  seven  crew  members 
of  the  space  shuttle  Challenger.  Ten  years 
ago  on  January  28,  1986,  these  brave  astro- 
nauts fell  victim  to  one  of  our  Nation's  most 
hon'ific  tragedies— the  Challenger  explosion. 
Indeed,  human  space  exploration  is  and  has 
always  been  inherently  risky  but  this  should 
not  deter  us  from  reaching  for  the  stars  or 
from  exploring  this  new  frontier. 

Forty-nine  space  shuttle  missions  have 
been  succssfully  completed  since  1986.  The 
safety  features  of  the  space  shuttle  have  Im- 
proved substantially  since  the  Challenger  trag- 
edy. It  Is  possible,  NASA  officials  believe,  that 
if  a  similar  accident  happened  today,  crew 
members  could  escape  with  their  own  oxygen 
supply  and  parachutes. 

A  healthy  shuttle  program  is  fundamental  to 
construction  of  the  international  space  sta- 
tion— starling  in  late  1997,  which  will  be  the 
basis  of  further  human  exploration  of  Mars 
and  beyond.  NASA  plans  to  launch  26  shuttle 
flights  between  1997  and  2002  to  help  assem- 
ble this  station.  Additbnally,  a  preliminary  plan 
designed  by  NASA  and  the  Russian  Space 
Agency  envisions  using  the  space  shuttle  to 
deliver  Russian  hardware  to  resupply  the  orbit- 
ing Mir  station.  Therefore,  the  space  shuttle 
program  will  be  Instrumental  In  the  enhance- 
ment of  international  cooperation,  the  forerun- 
ner of  wortd  space.  Furthermore,  the  reusable 
space  shuttle  is  the  way  of  the  future  for 
launching  commercial  and  military  satellites. 

As  one  of  the  parents  of  the  astronauts  re- 
marked, he  was  "pleased  that  the  crew's  foot- 
steps were  being  followed"  and  "that  their 
hopes  and  dreams  are  marching  forward."  On 
the  10th  anniversary  of  this  disaster,  we  must 
express  support  for  the  continuation  of  the 
space  exploration  mission  in  order  to  truly 
honor  those  seven  brave  explorers. 


TRIBUTE  TO  GERARD  KLUPP 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  31, 19% 
Mr.  KLECZKA.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  lifek>ng  friend  and  reskJent  of 
Milwaukee,  my  hometown,  Mr.  Gerard  Klupp, 
as  he  is  honored  as  Person  of  the  Year  by  the 
South  Side  Advancement  Association  at  the 
49th  annual  Lincoln  Day  banquet. 

Jerry  Klupp  is  devoted  to  his  family,  his 
God,  and  his  Nation.  He  Is  the  proud  father  of 
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two  chikJren  and  grandfather  of  five  and  has 
served  his  parish,  St.  Adalbert's,  In  many  ca- 
pacities. Enlisting  in  the  Air  National  Guard  In 
1949,  Jerry  was  activated  into  the  Air  Force  in 
1951,  and  was  honorably  discharged  in  1953 
as  a  sergeant.  He  Is  currently  active  in  his 
Amencan  Legion  Post  and  the  AMVETS. 

Jerry  Klupp  is  also  a  successful  business- 
man. Working  In  his  father's  business,  Frank 
J.  Klupp  &  Sons,  a  construction  fimn,  Jerry  has 
had  a  personal,  hands-on  Influence  on  many 
public  and  private  projects,  both  big  and  small, 
in  the  Milwaukee  area. 

Many  Milwaukee  civic  organizations  have 
also  been  graced  with  Jerry's  service  over  the 
years.  Beneficiaries  of  Jerry's  gifts  of  time  and 
talents  include  the  South  Side  Business  Club, 
the  Milwaukee  Soaety— Polish  Natwnal  Alli- 
ance, the  South  Side  Advancement  Assoda- 
tk)n,  and  Polish  Fest. 

Mr.  Speaker,  Jen7  Klupp's  dedication  to  his 
community  should  serve  as  an  example  to  us 
all. 

With  all  of  this  in  mind,  I  am  pleased  to 
present  Jerry  Klupp  with  an  American  flag 
which  has  proudly  flown  over  our  Nation's 
Capitol.  Keep  up  the  good  work,  God  Bless, 
and  thanks  for  being  a  model  citizen,  Jerry. 


TELEVISION  VIOLENCE 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

DJ  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  31, 1996 

Mr.  HAMILTON.  Mr.  Speaker,  I  woukJ  like  to 
insert  my  Washington  Report  for  Wednesday, 
January  17,  1996  into  the  Congressional 
Record: 

Television  Violence 

Most  of  us  have  seen  something  offensive 
on  television — portrayals  of  casual  sex,  talk 
shows  which  glorify  all  the  wrong  values,  or 
graphic  violence.  Adults  can.  and  often  do. 
turn  off  the  set  In  disgust;  but  these  Images 
can  be  t>oth  powerful  and  confusing  to  chil- 
dren. While  many  parents  try  to  closely 
monitor  what  their  children  watch.  In  this 
age  of  cable  television  they  are  frequently 
confounded  by  the  proliferation  of  new  pro- 
grams. 

TV  has  become  a  very  strong  competitor  to 
families,  schools,  and  other  community  in- 
stitutions In  shaping  young  people's  atti- 
tudes and  values  about  acceptable  behavior. 
Television  Is  cheap,  accessible  and  conven- 
ient. Most  research  on  the  effects  of  tele- 
vision on  children  has  centered  on  violent 
programming.  Congress  has  also  discussed  a 
numt)er  of  approaches  to  lessen  TV  violence. 
reseaiich 

Virtually  every  American  household  has  at 
least  one  television  set.  and  children  are 
among  the  most  avid  viewers.  TTie  average 
pre-schooler  and  school-aged  child  watches 
two  to  four  hours  of  TV  per  day.  By  the  time 
children  finish  elementary  school,  they  have 
on  average  viewed  8.000  murders  and  over 
100.000  additional  acts  of  violence  on  tele- 
vision. A  1994  report  analyzed  ten  television 
channels  for  18  hours  one  day  and  found  over 
1.800  acts  of  violence— more  than  10  violent 
scenes  per  hour,  per  channel,  all  day.  But 
perhaps  most  disturbing  is  the  finding  that 
TV  violence  is  most  common  on  Saturday 
morning,  when  children  are  most  likely  to  be 
watching. 
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No  one  believes  that  television  by  itself 
causes  aggression,  but  research  Indicates 
convincingly  that  violent  programming  con- 
tributes to  the  problem.  Most  of  the  1.000  or 
so  studies  on  TV  violence  show  that  it  can 
influence  viewers  of  all  ages  and  socio- 
economic levels  toward  more  violent  and  ag- 
gressive Isehavior.  Watching  the  more  vio- 
lent shows  can  easily  lead  a  person  to  de- 
velop an  image  of  a  mean  world  in  which 
people  cannot  be  trusted  and  in  which  vio- 
lence is  commonplace,  even  acceptable. 

WHAT  can  be  done 

The  public  has  increasingly  demanded  that 
broadcasters  show  more  restraint,  but 
progress  was  slow.  The  industry  for  many 
years  denied  that  violent  programming  was 
harmful  to  children,  and  argued  that  restric- 
tions could  limit  creativity  and  interfere 
with  First  Amendment  protections  on  free 
speech.  However,  the  four  major  television 
networks  agreed  in  1993  to  place  parental 
warnings  on  programs  that  might  contain 
excessive  violence.  In  early  1994,  network 
and  cable  television  executives  agreed  to 
have  their  programming  independently  mon- 
itored for  two  years. 

Meanwhile,  pressure  for  greater  govern- 
ment involvement  in  limiting  violent  pro- 
gramming has  also  mounted.  The  federal 
government  generally  has  imposed  only  lim- 
ited restrictions  on  the  content  of  television 
shows.  The  Supreme  Court  this  month 
upheld  federal  regulations  that  ban  indecent 
programming  between  6:00  a.m.  and  10:00 
p.m.  However,  this  ban  has  usually  been  en- 
forced against  programming  which  is  sexu- 
ally explicit  or  contains  vulgar  language— 
not  against  violent  programming. 

Attention  has  recently  focused  on  the  so- 
called  "V-chip."  which  would  allow  parents 
to  block  violent  programming.  Under  this 
proposal,  television  programs  would  be  rated 
much  as  movies  are.  These  ratings  would  be 
electronically  transmitted  to  the  V-chip.  a 
receptor  inside  the  television  set.  Parents 
could  then  program  their  TVs  not  to  receive 
programs  with  certain  ratings. 

During  consideration  of  a  telecommuni- 
cations reform  bill  in  August  1995. 1  voted  for 
an  amendment  to  require  that  all  13-inch  and 
larger  TVs  sold  in  the  United  States  include 
a  V-chip.  The  measure,  which  was  approved 
by  the  House,  would  give  broadcasters  one 
year  to  establish  voluntary  rules  for  rating 
video  programming  and  to  begin  transmit- 
ting such  ratings.  If  the  industry  failed  to 
act,  the  Federal  Communications  Commis- 
sion (FCC)  would  develop  Its  own  guidelines. 
A  House-Senate  conference  committee  has 
agreed  to  the  V-chlp  provisions. 

Critics  of  the  V-chip  charge  that  it  would 
impose  unconstitutional  restrictions  on  TV 
programming.  However,  the  V-chip  proposal 
does  not  bar  broadcasters  from  showing  vio- 
lent programs — it  simply  allows  consumers 
to  regulate  the  reception  of  such  programs  in 
their  homes.  Just  as  the  system  of  voluntary 
movie  ratings  has  survived  legal  scrutiny,  I 
believe  that  the  V-chip  will  as  well. 

In  addition,  the  Chairman  of  the  FCC  has 
proposed  greater  requirements  on  broad- 
casters to  air  educational  programs  for  chil- 
dren. Some  schools  have  also  begrun  media 
literacy  programs  to  encourage  students  to 
view  TV  more  critically. 

otn-LOOK 

Many  parents  feel  bombarded  by  ideas  and 
images  hostile  to  the  values  they  want  to  in- 
still in  their  children.  Television  is  not  the 
only  source  of  trouble — music,  video  games, 
movies,  and  the  Internet  can  also  be  con- 
duits for  violence  or  vulgarity.  But  TV  re- 
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mains  by  far  the  most  Influential  tjrpe  of 
media,  and  how  we  deal  with  it  will  be  in- 
structive in  dealing  with  other  tjrpes. 

Many  questions  remain:  How  can  the  V- 
chip  technologfy  be  made  more  affordable? 
What  distinctions  should  we  make  between 
different  violent  images— for  example.  Wile 
E.  Coyote  attacking  the  Road  Runner  vs.  a 
documentary  on  the  Holocaust?  How  should 
violence  depicted  on  television  news  be 
treated?  Not  all  Instances  of  violent  pro- 
gramming are  necessarily  Inappropriate,  but 
we  must  figure  out  how  to  protect  children 
from  violence  that  is  clearly  excessive.  I 
think  It  might  help  to  require  each  broad- 
caster to  say  when  it  applies  to  the  FCC  for 
renewal  of  its  license  what  It  intends  to  do 
for  the  children  that  it  serves  and  how  it  in- 
tends to  discourage  violence. 

It  is  clear  that  there  are  no  easy  solutions 
to  this  problem,  but  we  cannot  abandon  our 
children  to  the  wasteland  of  television  vio- 
lence. I  believe  the  V-chip  can  come  to  be  an 
important  tool  for  parents  to  use  in  combat- 
ting the  effects  of  TV  violence.  But  I  do  not 
believe  that  technology  will  ever  serve  as  a 
substitute  for  the  role  parents  play  in 
screening  the  programs  their  children  watch 
and  discussing  with  them  what  they  see. 
Right  now.  violence  sells.  It  is  up  to  the  pub- 
lic to  remove  this  perverse  economic  incen- 
tive by  voting  with  our  feet — or  more  accu- 
rately, with  our  remote  controls.  Without 
any  doubt  public  pressure  will  be  more  im- 
portant than  a  federal  statute  to  make  the 
purveyors  of  media  violence  display  good 
judgment  and  exercise  self-restraint. 
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TRIBUTE  TO  BENJAMIN  LONGMAN 


TRIBUTE  TO  WILLIE  JULIUS 
MORRISON 


HON.  CARRIE  P.  MEEK 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  31, 1996 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  I  rise 
today  to  announce  the  retirement  of  Willie  Ju- 
lius Morrison,  assistant  director  Metro-Dade 
Police  Department.  After  serving  4  years  In 
the  Air  Force,  on  January  17,  1966  Willie  Mor- 
rison became  a  patrol  officer  with  the  public 
safety  department. 

This  was  the  beginning  of  a  quick  and 
steady  rise  to  leadership.  In  1970  Officer  Mor- 
nson  became  Sergeant  Momson.  Three  years 
later,  he  was  promoted  to  lieutenant.  By  1979 
he  was  the  police  major  for  the  north  region. 
In  February  1980,  he  was  designated  as  chief 
of  the  newly  formed  special  servces  diviswn. 

During  this  rapid  rise  within  the  leadership 
ranks,  Willie  Morrison  achieved  several  firsts. 
He  was  the  first  black  lieutenant  in  the  Metro- 
Dade  Police  Department,  the  first  black  polk;e 
major;  the  first  black  police  chief;  and  the  first 
and  only  black  assistant  director  within  the  de- 
partment. 

Willie  Morrison  has  served  in  a  variety  of 
professional  positions  and  he  faithfully  serves 
as  husband  and  father  to  Rose  and  Julius  re- 
spectively. 

It  is  important  for  you  to  know  that  this  dis- 
tinguished leader  has  served  the  Metropolitan 
Dade  County  community  well.  We  thank  him 
for  30  years  of  publk:  service. 


HON.  MARUN  olav  sabo 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  31, 1996 

Mr,  SABO.  Mr.  Speaker,  our  Nation  recently 
celebrated  the  50th  anniversary  of  our  har<^ 
fought  victory  In  Wortd  War  II.  During  this  con- 
flict, many  people  at  home  and  abroad  made 
sacrifices  for  their  country.  One  of  these  ¥vas 
my  constituent,  Mr.  Benjamin  Longman. 

Mr.  Longman  served  in  World  War  II  as  a 
flight  trainee  and  later  as  a  flight  instructor. 
Due  to  an  administrative  error,  however,  mili- 
tary records  did  not  accurately  reflect  his  serv- 
ice until  they  were  corrected  in  May  of  1982. 
At  that  time,  the  U.S.  Air  Force  confirmed  that 
Mr.  Longman  dkj  in  fact  serve  on  active  mili- 
tary duty  in  1943. 

Mr.  Longman,  now  82  years  oM,  was  honor- 
ably discharged  from  military  service  in  1945. 
As  his  representative  in  Congress,  I  wish  to 
publidy  thank  him  for  his  military  servkx  to 
the  United  States  of  America.  All  of  our  fellow 
citizens  shouW  be  grateful  tor  his  patnotism. 
Mr.  Speaker,  I  commend  Benjamin  Longman's 
example  of  service  to  all  Members  of  Con- 
gress and  to  all  Americans. 


ODELL  JOHNSON,  JR.,  AND  HIS 
COMMTTMEN'T  TO  HIGHER  EDU- 
CATION 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  31, 1996 

Mr.  DELLUMS.  Mr.  Speaker.  I  rise  today  to 
share  with  my  colleagues  the  fact  that  Mr. 
Odell  Johnson,  Jr.,  has  dedicated  over  25 
years  of  committed  service  to  the  education  of 
Oakland  and  the  bay  area. 

Odell  served  as  Laney  College  preskJent  for 
15  years,  longer  than  any  other  president  in 
the  history  of  the  Peralta  Community  College 
District.  He  received  his  education  from  Fres- 
no City  College,  St.  Mary's  College,  and  ttie 
California  State  University  at  Hayward.  He 
then  became  the  dean  of  students  of  St. 
Mary's  College  and  dean  of  Instructton  at  the 
College  of  Alameda. 

He  continued  to  make  important  contribu- 
tk>ns  to  increase  star>dards  for  higher  edu- 
catwn  as  president  of  Laney  College,  where 
he  oversaw  the  educational  opportunities  af- 
forded to  the  most  ethnically  diverse  of  the 
California  community  colleges. 

Odell's  many  contributxxis  as  a  respected 
leader  extend  beyond  the  boundaries  of  the 
bay  area.  They  include  State  and  national  rec- 
ognition for  his  outstanding  servkx  to  higher 
education.  In  addition  to  his  services  as  an  ed- 
ucator, he  has  been  active  on  boards  in  con> 
munity-based  organizations  such  as  the  West 
Oakland  Health  Center,  the  Black  Adoptton 
Placement  and  Research  Center,  the  Oakland 
Ensemble  Theater,  and  the  Bay  Area  Dance 
Series. 

Odell  also  maintains  a  strong  commitment 
to  assisting  young  people  in  identifying  arxl 
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achieving  their  personat,  educational,  and  ca- 
reer goals.  Through  his  leadership,  he  has  as- 
sisted many  students  in  developing  and  under- 
standing a  respect  and  an  appreciation  for 
people  from  diverse  <)ackgrounds  and  cul- 
tures. 


THE  TOWING  VESBEL  SAFETY  ACT 
OF  1996 


HON.  PATTUa  J.  KENNEDY 

OF  RHODS  rSLAND 

IN  THE  HOUSE  OF  HfEPRESENTATTVES 

Wednesday.  Jaifiuary  31. 1996 

Mr.  KENNEDY  of  Rhode  Island.  Mr.  Speak- 
er, I  rise  today  to  announce  the  introduaion  of 
the  Towing  Vessel  Safety  Act  of  1996.  This  bill 
was  brought  to  the  top  of  my  legislative  agen- 
da due  to  the  recent  oil  spill  that  occurred  off 
the  coast  of  Rhode  Island. 

Alnrast  1  million  gallons  of  home  heating  oil 
spilled  into  our  waters  when  the  Scandia  tug- 
boat caught  fire  and  caused  the  North  Cape 
barge  to  run  aground.  Sadly,  this  incident  has 
had  senous  environmental  and  economic  re- 
percussions in  my  State.  Most  notable  is  the 
damage  to  our  coastal  ecosystems.  Thou- 
sands of  lobsters  and  other  wildlile  were  heav- 
ily impacted  by  this  tragedy.  In  all,  it  will  take 
months  to  remediate  th^  damage  and  restore 
our  environment  and  industnes  like  commer- 
cial fishing  and  tounsm  to  their  full  health. 

The  Towing  Vessel  Safety  Act  will  establish 
guidelines  that  every  tu^>oat  have  naviga- 
tional, fire  prevention,  and  various  other  safety 
provisions  necessary  to  avokl  incidents  like 
the  one  in  Rhode  Island  Moreover,  the  bill  will 
ensure  that  the  master  and  aew  of  tugtx>ats 
are  property  trained  an4  lk»nsed  in  the  oper- 
ation of  the  vessel  and  its  equipment.  Lastly, 
the  Towing  Vessel  Safety  Act  will  require  the 
Coast  Guard  to  make  routine  inspectk>ns  to 
guarantee  that  all  guidelines  are  followed. 

Mr.  Speaker,  I  am  deeply  saddened  by  what 
has  happened  in  Rhode  Island.  I  am  hopeful, 
however,  that  the  Towtig  Vessel  Safety  Act 
will  be  an  Important  first  step  in  avokjing  simi- 
lar tragedies. 

I  am  kx)king  forwarcj  to  working  with  the 
Coast  Guard,  the  Hous#  Transportation  Com- 
mittee, and  all  my  colleegues  in  Congress  to 
ensure  that  this  important  legislation  becomes 
law. 

Mr.  Speaker,  I  insert  he  text  of  the  Towing 
Vessel  Safety  Act  for  th<  Record. 
H.R. — 

Be  it  enacted  by  the  Se  late  arid  House  of  Rep- 
resentatives of  the  Unite  i  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHOBT  TITLE. 

Tbls  Act  may  be  clte4  as  the  "Towing  Ves- 
sel Safety  Act  of  1996". 

SEC.  2.  MINIMUM  NAVICAHONAJL  SAFETY  EQUIP- 
MENT FOB  T0WING  VESSELS. 

(a)  In  General.— Seat! on  4102  of  title  46. 
United  States  Code.  Is  ^mended  by  adding  at 
the  end  the  following: 

"{f)(l)  In  prescribing  ifegulations  for  towing 
vessels,  the  Secretary  shall— 

•■(A)  consider  the  characteristics,  methods 
of  operation,  and  native  of  the  service  of 
towing  vessels; 

••(B)  consult  with  thej  Towing  Safety  Advi- 
sory Committee;  and 
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"(C)  roQulre,  to  the  extent  appropriate,  the 
installation,  maintenance,  and  use  of  and  fa- 
miliarity with  the  following  equipment  on 
each  towing  vessel,  other  than  a  towing  ves- 
sel that  is  used  only  for  towing  disabled  ves- 
sels: 

"(1)  A  radar  system. 

"(11)  An  electronic  position-fixing  device. 

"(Ul)  A  sonic  depth  finder. 

"(iv)  A  compass  or  swing  meter. 

"(V)  Adequate  towing  wire  and  associated 
equipment. 

"(vl)  Up-to-date  navigational  charts  and 
publications  for  the  areas  normally  transited 
by  the  vessel. 

"(vll)  Other  safety  equipment  the  Sec- 
retary determines  to  be  necessary- 

•'(2)  The  Secretary  shall  establish  in  regu- 
lations under  this  chapter  requirements 
that— 

••(A)  any  equipment  required  on  a  towing 
vessel  under  paragraph  (1)  shall  be  main- 
tained in  effective  operating  condition;  and 

"(B)  if  such  equipment  on  a  vessel  ceases 
to  operate,  the  master  of  the  vessel  shall  ex- 
ercise due  diligence  to  restore  the  equipment 
to  effective  operating  condition,  or  cause  it 
to  be  restored  to  that  condition,  at  the  earli- 
est practicable  date.". 

(b)  Regulations.— The  Secretary  of  Trans- 
portation shall  issue  regulations  by  not  later 
than  12  months  after  the  date  of  the  enact- 
ment of  this  Act,  prescribing  navigational 
publication  and  equipment  requirements 
under  subsection  (f)  of  section  4102  of  title  46, 
United  States  Code,  as  added  by  subsection 
(a)  of  this  section. 

SEC.  3.  REPORTING  MARINE  CASUALTIES. 

(a)  Expedited  Reporting  Required.— Sec- 
tion 6101(b)  of  title  46  United  States  Code,  is 
amended  by  striking  "within  5  days"  and  in- 
serting "by  as  soon  as  practicable,  but  in  no 
case  later  than  within  5  days.". 

(b)  Penalty  for  Failure  To  Report  a 
Casualti-.- Section  6103(a)  of  title  46.  United 
States  Code  is  amended  by  striking  •'$1,000" 
and  inserting  "not  more  than  J25.000". 

SEC.  4-  REPORT  ON  FEASIBILITY  OF  ESTABLISH- 
ING A  DIFFERENTIAL  GLOBAL  POSI- 
TIONING SATELLITE  NAVIGATION 
SYSTEM  AND  ELECTRONIC  CHARTS 
FOR  INLAND  WATERWAYS. 

Not  later  than  6  months  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Transportation  shall  submit  a  report  to  the 
Congress  on  the  feasibility  of  establishing  a 
differential  global  positioning  satellite  navi- 
gation system  and  creating  electronic  charts 
for  the  Inland  waterways  of  the  United 
States. 

SEC.  i.  PROTECTION  OF  SEAMEN  AGAINST  DIS- 
CRIMINATION. 

Section  2114  of  title  46.  United  States  Code. 
is  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

•'(a)  An  owner,  charterer,  managing  opera- 
tor, agent,  master,  or  individual  in  charge  of 
a  vessel  may  not  discharge,  temporarily  re- 
move, or  in  any  manner  discriminate  against 
a  seaman  because  the  seaman — 

•'(1)  in  good  faith  has  reported  or  is  about 
to  report  to  the  Coast  Guard  that  the  sea- 
man believes  that  a  violation  of  this  sub- 
title, or  a  regulation  issued  under  this  sub- 
title, has  occurred;  or 

"(2)  refuses  to  violate  this  subtitle  or  a 
regulation  issued  under  this  subtitle.";  and 

(2)  in  subsection  (by— 

(A)  in  paragraph  (1)  by  striking  "and" 
after  the  semicolon; 

(B)  in  paragraph  (2)  by  striking  the  period 
and  inserting  •';  and":  and 

(C)  by  adding  at  the  end  the  following: 
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"(3)  an  award  of  cost  and  reasonable  attor- 
ney's fees  to  the  prevailing  plaintiff.". 

SEC.    &    MANNING    AND    UCENSING    REQUIRE- 
MENTS FOR  TOWING  VESSELS. 

(a)  Mannojg  Requirements.— Section  8904 
of  title  46,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(c)  A  towing  vessel,  other  than  a  vessel 
referred  to  in  subsection  (b),  shall — 

"(1)  while  beizig  operated,  have  on  board  an 
individual  licensed  by  the  Secretary  as  a 
master  of  that  type  of  towing  vessel;  and 

"(2)  be  operated  by  an  individual  licensed 
by  the  Secretary  to  operate  that  type  of  tow- 
ing vessel.". 

(b)  Regulations  Estabushing  Licenses 
for  Masters  and  Operators.— Section  7101 
of  title  46,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(J)(l)  The  Secretary  shall  prescribe  regu- 
lations which  establish  licenses  for  masters 
and  mates  of  towing  vessels. 

"(2)  Regulations  under  this  sul>sectlon 
shall  provide  that  an  individual  may  be 
Issued  a  license  as  a  master  or  mate  of  a  tow- 
ing vessel  only  if  the  individual- 

"(A)  demonstrates  proficiency  in  the  use  of 
the  equipment  required  pursuant  to  section 
4102(O(l)(C)  of  this  title;  and 

•'(B)  demonstrates  proficiency  in  operating 
a  towing  vessel. 

"(3)  Regulations  under  this  subsection  may 
establish  standards  and  procedures  under 
which  the  Secretary  may  delegate,  to  indi- 
viduals who  have  experience  in  the  operation 
of  towing  vessels  and  to  other  qualified  per- 
sons, the  authority  to  conduct  examinations 
required  for  the  issuance  of  a  license  as  a 
master  or  mate  of  a  towing  vessel.". 

(c)  Existing  Uninspected  towing  Vessel 
Operator  License  Holders.— An 
uninspected  towing  vessel  operator  license 
that  is  valid  on  the  date  of  enactment  of  this 
Act  shall  be  valid  as  a  master  or  mate  li- 
cense required  under  section  8904  of  title  46, 
United  States  Code,  as  amended  by  this  sec- 
tion, until  otherwise  required  to  be  renewed. 
The  Secretary  shall  require  that  an  individ- 
ual appl3rlng  for  a  first  renewal  of  such  a  li- 
cense as  a  master  or  mate  license  under  that 
section  demonstrate  proficiency  under  the 
requirements  of  section  7101(j)  of  title  46. 
United  States  Code,  as  added  by  this  section. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  2  years 
after  the  date  of  the  enactment  of  this  Act. 

(e)  Deadline  for  Regulations.— The  Sec- 
retary of  the  department  in  which  the  Coast 
Guard  is  operating  shall  issue  regulations 
under  the  amendments  made  by  this  section 
by  not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  7.  INSPECTION  OF  TOWING  VESSELS. 

(a)  Ln  General.— Section  3301  of  title  46, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

■•(14)  towing  vessels.". 

(b)  Exception.— Section  3302  of  title  46, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"(n)  A  towing  vessel  is  not  subject  to  in- 
spection under  section  3301(14)  of  this  title  if 
the  vessel — 

"(1)  is  used  only  for  towing  disabled  ves- 
sels; or 

"(2)  is  not  used  to  pull,  push,  or  haul  along- 
side a  barge  that  is  subject  to  inspection 
under  section  3301  of  this  title.". 

(c)  Equipment  Requirements.— Section 
3306  of  title  46.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following: 

"(J)  In  prescribing  regulations  for  towing 
vessels,  the  Secretary  shall— 

'•(1)  consider  the  characteristics,  methods 
of  operation,  and  nature  of  the  service  of 
towing  vessels; 
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"(2)  consult  with  the  Towing  Safety  Advi- 
sory Committee;  and 

"(3)  require,  to  the  extent  appropriate,  the 
installation,  maintenance,  and  use  of  the  fol- 
lowing equipment  on  each  towing  vessel, 
other  than  a  towtng  vessel  that  is  used  only 
for  towing  disabled  vessels: 

"(A)  A  radar  system. 

"(B)  An  electronic  position-fixing  device. 

"(C)  Adequate  communications  equipment. 

"(D)  A  sonic  depth  finder. 

"(E)  a  compass  or  swing  meter. 

"(F)  Adequate  towing  equipment. 

"(G)  Up-to-date  navigational  charts  and 
publications  for  the  areas  normally  transited 
by  the  vessel. 

"(H)  Adequate  fire  fighting  equipment. 

"(I)  Other  equipment  the  Secretary  deter- 
mines will  minimize  the  risk  of  Injury  to  the 
crew  or  the  risk  of  a  vessel  or  barge  cas- 
ualty.". 

(d)  Regulations.— The  Secretary  of  Trans- 
portation shall  prescribe  regulations  Imple- 
menting this  section  within  1  year  after  the 
date  of  enactment  of  this  Act. 

SEC.  &  CIVIL  PENALTIES. 

(a)  PROHiBrrED  Operation  of  Uninspected 
TowrsG  Vessel,  Generally. — Section  4106  of 
title  46.  United  States  Code,  Is  amended  by 
striking  ••$5,000"  and  InserUng  "$25,000". 

(b)  Operation  of  Uninspected  Towing 
Vessel  in  violation  of  Manning  Require- 
ments.—Section  8906  of  title  46,  United 
States  Code,  Is  amended  by  striking  "$1,000" 
and  inserting  "not  more  than  $25,000". 


HONORING  DR.  RON  GALLOWAY 


HON.  CHARIiE  NORWOOD 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  31, 1996 

Mr.  NORWOOD.  Mr.  Speaker,  I  am  pleased 
to  bring  to  your  attention  the  distinguished  ca- 
reer of  Dr.  Ronald  Frost  Galloway.  Dr.  Gallo- 
way is  retiring  today  from  University  Hospital 
in  Augusta,  GA.  He  has  practiced  at  University 
Hospital  since  1963,  where  he  established  the 
first  cardiac  surgical  program  at  the  hospital  in 
1974.  He  has  served  on  the  Richmond  (bounty 
Hospital  Authority  for  7  years  helping  shape 
what  University  Hospital  is  today. 

Mr.  Speaker,  Dr.  Galloway  has  enhanced 
the  quality  of  life  for  the  people  of  the  Augusta 
community  for  many  years.  He  is  a  man  of  urv 
compromising  integrity,  a  truly  remarkable 
physician,  and  a  gentleman.  I  am  pleased  to 
honor  him  today  before  the  House  of  Rep- 
resentatives. 


SMALL  BUSINESS 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  31, 1996 

Mr.  HAMILTON.  Mr.  Speaker,  I  wouW  like  to 
insert  my  Washington  Report  for  Wednesday, 
January  24,  1996  irrto  the  Congressional 
Record: 

Small  Business:  Creating  OppoRTtwrnr 

Small  businesses  are  the  backbone  of  the 
American  economy.  They  generate  a  major- 
ity of  our  new  Jobs  and  provide  many  impor- 
tant technological   innovations.   They   also 
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play  a  vital  role  in  satisfying  the  country's 
need  for  opportunity  and  choice.  For  years, 
small  businesses  have  repeatedly  led  this 
country  out  of  troubled  economic  times  and 
Into  prosperity. 

There  are  over  5.8  million  small  businesses 
In  the  U.S.  today,  employing  more  than  92 
million  private  sector  workers.  Small  busi- 
nesses account  for  50%  of  the  nation's  sales, 
50%  of  private  sector  output,  53%  of  U.S.  em- 
ployment, and  99.7%  of  all  employers.  There 
are  over  129,000  small  businesses  In  Indiana, 
employing  over  2.1  million  people.  By  any 
measure,  small  businesses  are  a  key  source 
of  growth  and  dynamism  In  our  economy. 

WHITE  house  conference 

The  small  business  community,  however, 
does  face  numerous  challenges  in  the  na- 
tional and  global  marketplaces.  Last  sum- 
mer a  bipartisan  delegation  of  over  2,000 
small  business  men  and  women.  Including 
representatives  from  southern  Indiana,  met 
In  Washington  to  identify  the  key  concerns 
of  America's  entrepreneurs  and  develop  spe- 
cific recommendations  for  maintaining  and 
encouraging  the  economic  viability  of  small 
business. 

The  White  House  Conference  on  Small 
Business  made  60  recommendations,  focus- 
sing on  three  critical  areas:  improving  ac- 
cess to  capital:  easing  regulatory  burdens; 
and  making  investments  In  our  workforce. 
Congress  and  the  President  took  some  steps 
over  the  last  year  to  address  these  concerns, 
but  more  work  needs  to  be  done. 

CAPITAL  formation 

Access  to  capital  Is  a  critical  problem  for 
many  small  businesses.  More  than  two-thirds 
of  all  new  firms  begin  with  less  than  $10,000 
in  total  capital,  much  of  it  provided  by  the 
owner,  family  members  or  frtends.  Once  es- 
tablished, a  small  firm  must  face  interest 
rates  on  bank  loans  two  or  three  percentage 
points  above  the  prime  rate.  The  White 
House  Conference  made  several  recommenda- 
tions to  improve  access  to  the  capital  needed 
to  finance  the  survival  and  growth  of  small 
businesses,  and  Congress  has  acted  on  some 
of  those  proposals. 

Congress,  with  my  support,  approved  the 
Small  Business  Lending  Enhancement  Act 
which  will  allow  SBA  to  Increase  total  loan 
volume  at  a  lower  cost  to  the  taxpayers,  and 
SBA  has  acted  Independently  to  simplify  the 
application  process  for  small  businesses. 
Furthermore,  federal  bank  regulators  have 
reduced  regulation  and  paperwork  burdens 
for  small  national  banks,  and  securities  reg- 
ulators have  eased  registration  and  filing 
burdens  for  small  business. 

Small  business  is  also  keenly  interested  In 
tax  relief,  particularly  relating  to  capital 
gains  and  estate  taxes.  I  agree  that  the  fed- 
eral government  should  encourage  invest- 
ment, and  have  been  supportive  of  carefully 
designed  efforts  to  Increase  savings  and  In- 
vestment. I  would  expect  to  support  such 
changes  again  in  the  context  of  comprehen- 
sive, fiscally  responsible  tax  reform. 

REGin-ATORY  RELIEF 

Federal,  state  and  local  governments  Im- 
pose too  many  requirements  on  the  oper- 
ation of  businesses.  The  burdens  often  In- 
clude substantial  paperwork  and  record- 
keeping requirements.  The  White  House  Con- 
ference made  several  recommendations  for 
easing  or  eliminating  federal  regulations, 
some  of  which  have  been  acted  upon  and  oth- 
ers of  which  are  under  consideration  in  Con- 
gress. 

Congress,  with  my  support,  approved  a 
measure  to  minimize  the  paperwork  burden 
for  regulatory  compliance.  1  have  also  sup- 
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ported  bills,  approved  by  the  House  and 
pending  In  the  Senate,  to  Impose  a  tem- 
porary moratorium  on  regulations:  require 
federal  agencies  to  conduct  risk  assessment 
and  cost-benefit  analysis  of  federal  regula- 
tions; permit  small  businesses  to  challenge 
proposed  federal  rules  In  court;  require  com- 
pensation for  property  owners  adversely  af- 
fected by  regrulations;  reform  product  liabil- 
ity laws;  and  change  federal  procurement 
laws  to  increase  government  use  of  commer- 
cial items. 

We  need  a  commonsense  regulatory  system 
that  works  for  smail  businesses,  not  against 
them.  The  system  should  protect  health, 
safety  and  the  environment  without  impos- 
ing unacceptable  or  unreasonable  costs  on 
small  business.  Regulations  should  recognize 
that  the  private  sector  Is  the  best  engine  for 
economic  growth,  respect  the  role  of  state 
and  local  governments,  and  be  effective,  sen- 
sible and  understandable. 

WORKFORCE  DfVESTMENT 

As  business  technology  has  become  more 
complex  and  the  world  economy  more  com- 
petitive, the  strength  of  the  American  econ- 
omy depends  on  the  skills  and  training  of 
our  workforce.  Small  business  owners  often 
tell  me  of  the  need  to  Improve  the  quality  of 
education  and  access  to  skill  training.  The 
White  House  (Conference  echoed  these  views. 

The  task  of  preparing  our  workers  falls  on 
many  of  us:  parents,  educators,  businesses, 
and  the  public  sector.  The  federal  govern- 
ment has  a  secondary,  though,  important 
role.  Congress,  with  my  support.  Is  currently 
reforming  federal  job  training  efforts — 
streamlining  various  programs  and  giving 
more  flexibility  to  the  states.  I  do  not  sup- 
port, however,  the  deep  cuts  in  job  training 
and  school-to-work  ix^ograms  favored  by 
Speaker  Gingrich. 

The  White  House  Conference  also  focused 
attention  on  the  rising  cost  of  providing 
workplace  benefits,  urging  various  pension 
and  health  care  reforms  to  ease  these  pres- 
sures. Congress,  with  my  support,  approved  a 
measure  to  reinstate  the  25%  health  insur- 
ance premium  deduction  for  the  self-em- 
ployed and  raise  the  deduction  level  to  30% 
in  tax  year  1996.  I  favor  a  100%  deduction. 
Congress  Is  also  debating  proposals  to  en- 
courage greater  retirement  savings. 
conclusion 

We  Americans  should  try  to  help  small 
businesses  compete  by  Increasing  their  pro- 
ductivity—by  increasing  the  quality  and 
quantity  of  capital  their  workers  use,  by  Im- 
proving their  employee  skills  through  train- 
ing, and  by  enhancing  their  management 
skills.  Ensuring  that  financing  Is  available 
and  affordable  will  be  critical  to  allowing 
small  business  to  achieve  these  goals.  Their 
competitiveness  will  also  be  improved  by 
easing  reg^ilatlons.  Small  firms  must  also 
continue  to  do  what  they  do  best — experi- 
ment with  new  products  and  jrocess  innova- 
tions—if they  are  to  hold  their  important  po- 
sition at  the  leading  edge  of  the  American 
economy. 


ELLA  LEE  COLLINS  TURNS  100 
FEBRUARY  20 


HON.  JAMES  T.  WAI5H 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  31. 1996 

Mr.  WALSH.  Mr.  Speaker,   I  ask  my  col- 
leagues to  join  me  today  in  wishing  a  special 
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happy  birthday  to  Elli  Lee  Collins  of  Syra- 
cuse, NY,  who  turns  1 1)0  or  February  20. 

On  behalf  of  her  3  children,  19  grand- 
children, and  26  great-grandchildren,  ail  of 
whom  turn  to  her  for  Advice  and  guidance  as 
she  remains  an  active  matriarch  and  all  of 
whom  have  never  be^n  neglected  a  birthday 
wish  from  her — I  wisKi  her  a  happy,  happy 
centennial  celebration. 

On  my  own  behalf  I  'tarn  to  thank  her  for  30 
years  of  service  as  an  active  member  of  ttie 
Board  of  Elections  in  aatdwinsville,  NY.  Fulfill- 
ing civic  responsibility  in  this  way,  she  has 
gained  many  admirers  through  her  career. 

Having  spent  her  life  in  service  to  family  and 
community,  Ella  Lee  Collins  r>ow  lives  in  the 
Bishop  Ludden  Apartrtients  and  spends  her 
private  time  on  some  favorite  TV  watching: 
The  Guiding  Light  soafi  opera  and  New  York 
Yankees  games. 

May  odd  grant  us  allj  the  tongevity  and  vital- 
ity of  Mrs.  Collins.         i 


BILL  TO  AUTHORIZE  THE  ARMY 
CORPS  OF  ENGINEERS  TO  MAKE 
CAPITAL  IMPROVEMENTS  TO 
WASHINGTON  AQUEDUCT 

HON.  ELEANORHOLMES  NORTON 

OF  THE  DISTRICtr  OF  COLUMBIA 
IN  THE  HOUSE  OF  HEPRESENTATTVES 

Wednesday,  Jafitiary  31, 1996 

Ms.  NORTON.  Mr.  Si^eaker,  since  1859,  the 
Washington  Aqueduct  l^as  provided  Washing- 
ton, OC,  and  the  metro^itan  regkxi  with  safe 
drinking  water.  Each  and  every  day,  24  hours 
each  day,  the  Aqueduct  collects,  treats,  and 
transports  water  to  tie  District,  Ariington 
County,  Falls  Church,  fie  Pentagon,  Natkjnal 
Airport,  and  Ariington  Cemetery.  The  Army 
Corps  of  Engineers  owns  and  operates  the 
Aqueduct  on  behalf  of  the  Department  of  the 
Army  and  in  fiscal  year  1994  alone,  delivered 
67  billKMi  galtons  of  wtiter  to  Aqueduct  cus- 
tomers— 60  percent  of  that  amount  to  the  Dis- 
trict of  Columbia. 

In  his  February  1,  1|96  report.  The  Wash- 
ington Aqueduct:  Rnaficing  and  Ownership 
Study,  Secretary  of  trig  Army  Togo  West  re- 
ports tfiat  throughout  it$  history,  the  Aqueduct 
has  been  continually  upgraded  and  improved 
to  meet  changing  regtiations  and  new  tech- 
notogy.  The  Secretary,  however,  admits  that 
Aqueduct  facilities  currently  are  "in  need  of 
modemizatk>n  to  meet  future  drinking  water 
and  water  quality.'"  Evolving  Safe  Water  Drink- 
ing Act  standards  in  fact  require  upgrading  Aq- 
ueduct facilities. 

Last  November,  Virginia  Senator  John  War- 
ner, chair  of  the  Senate  Subcommittee  on 
Transportation  and  Infrestructure,  included  a 
provision  in  both  the  weter  Resources  Devel- 
opment Act  (S.  640)  ^  the  Safe  Drinking 
Water  Act  (S.  1316)  (which  authorizes  the 
Army  Corps  of  Engineers  to  borrow  the  funds 
from  the  Treasury  nece$sary  for  improving  the 
Washington  Aqueduct.  This  loan  would  have 
to  be  repaid  t>y  the  Aqueduct's  customers  and, 
as  such,  the  Congre$sional  Budget  Office 
scores  it  as  no  cost  ta  the  Federal  Govern- 
ment. The  measure  I  irBroduce  today  is  iden- 
tkal  to  Senator  WARNERfs  legislatkjn. 

This  bill  will  provide  e  financial  mechanism 
for  the  repairs  so  that  the  hundreds  of  millwns 
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of  dollars  for  the  work  do  not  result  in  exort>i- 
tant  hikes  in  water  rates.  Under  current  rules, 
any  needed  capital  improvements  at  the  Aque- 
duct must  be  pakj  for  in  advance  by  District 
consumers  and"  consumers  in  Arlington  County 
and  the  city  of  Falls  Church. 

In  response  to  more  stringent  water  quality 
requirements  being  implemented  nationally  by 
the  EPA.  substantial  costly  improvements  of 
S200-S500  millk>n  will  be  necessary  at  the  Aq- 
ueduct over  the  next  10-15  years.  Affordable 
water  rates  can  be  maintained  only  if  pay- 
ments are  spread  out  over  an  extended  period 
of  time.  This  bill  will  ensure  the  long  term  fu- 
ture of  the  Aqueduct  at  reasonable  consumer 
rates. 

I  urge  my  colleagues  to  support  this  impor- 
tant measure  granting  the  Corps  of  Engineers 
the  authority  to  provide  vital  improvements  to 
the  Aqueduct  and  ensunng  safe  drinking  water 
for  all  of  those  served  by  this  facility. 
H.R.— 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  CAPITAL  IMPROVEMENTS  FOR  THE 
WASHINGTON  AQUEDUCT. 

(a)  AlTTHORIZATIONS.— 

(1)  ALTHORIZATION      OF     MODERNIZATION.— 

Subject  to  approval  In.  and  in  such  amounts 
as  may  be  provided  In  appropriations  Acts, 
the  Chief  of  Engineers  of  the  Army  Corps  of 
Engineers  Is  authorized  to  modernize  the 
Washington  Aaueduct. 

(2)  Authorization  of  appropriations.— 
There  Is  authorized  to  be  appropriated  to  the 
Army  Corps  of  Engineers  borrowing  author- 
ity In  amounts  sufficient  to  cover  the  full 
costs  of  modernizing  the  Washington  Aque- 
duct. The  borrowing  authority  shall  be  pro- 
vided by  the  Secretary  of  the  Treasury, 
under  such  terms  and  conditions  as  are  es- 
tablished by  the  Secretary  of  the  Treasury, 
after  a  series  of  contracts  with  each  public 
water  supply  customer  has  been  entered  Into 
under  subsection  (b). 

(b)  Contr.^cts  wrrH  Public  Water  Supply 
Customers.— 

(1)  Contracts  to  repay  corps  debt.— To 
the  extent  provided  In  appropriations  Acts, 
and  In  accordance  with  paragraphs  (2)  and 
(3).  the  Chief  of  Engineers  of  the  Army  Corps 
of  Engineers  Is  authorized  to  enter  Into  a  se- 
ries of  contracts  with  each  public  water  sup- 
ply customer  under  which  the  customer  com- 
mits to  repay  a  pro-rata  share  of  the  prin- 
cipal and  Interest  owed  by  the  Army  Corps  of 
Engineers  to  the  Secretary  of  the  Treasury 
under  subsection  (a).  Under  each  of  the  con- 
tracts, the  customer  that  enters  into  the 
contract  shall  commit  to  pay  any  additional 
amount  necessary  to  fully  offset  the  risk  of 
default  on  the  contract. 

(2)  Offsetting  of  risk  of  default.— Each 
contract  under  paragraph  (1)  shall  include 
such  additional  terms  and  conditions  as  the 
Secretary  of  the  Treasury  may  require  so 
that  the  value  to  the  Government  of  the  con- 
tracts is  estimated  to  be  equal  to  the 
obllgationai  authority  used  by  the  Army 
Corps  of  Engineers  for  modernizing  the 
Washington  Aqueduct  at  the  time  that  each 
series  of  contracts  Is  entered  into. 

(3)  Other  conditions.- Each  contract  en- 
tered into  under  paragraph  (1)  shall— 

(A)  provide  that  the  public  water  supply 
customer  pledges  future  Income  from  fees  as- 
sessed to  operate  and  maintain  the  Washing- 
ton Aqueduct: 

(B)  provide  the  United  States  priority  over 
all  other  creditors;  and 
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(C)  include  other  conditions  that  the  Sec- 
retary of  the  Treasury  determines  to  be  ap- 
propriate. 

(c)  Borrowing  AuTHORmr. — Subject  to  an 
appropriation  under  subsection  (a)(2)  and 
after  entering  into  a  series  of  contracts 
under  subsection  (b).  the  Secretary,  acting 
through  the  Chief  of  Engineers  of  the  Army 
Corps  of  Engineers,  shall  seek  borrowing  au- 
thority from  the  Secretary  of  the  Treasury 
under  subsection  (a)(2). 

(d)  Definitions.— In  this  section: 

(1)  Public  water  sltply  customer.— The 
term  "public  water  supply  customer"  means 
the  District  of  Columbia,  the  county  of  Ar- 
lington. Virginia,  and  the  city  of  Palls 
Church,  Virginia. 

(2)  Value  to  the  government.— The  term 
•'value  to  the  Government"  means  the  net 
present  value  of  a  contract  under  subsection 
(b)  calculated  under  the  rules  set  forth  in 
subparagraphs  (A)  and  (B)  of  section  502(5)  of 
the  Congressional  Budget  Act  of  1974  (2 
U.S.C.  661a(5)),  excluding  section  502(5)(B)(i) 
of  the  Act.  as  though  the  contracts  provided 
for  the  repayment  of  direct  loans  to  the  pub- 
lic water  supply  customers. 

(3)  Washington  aqueduct.— The  term 
"Washington  Aqueduct"  means  the  water 
supply  system  of  treatment  plans,  raw  water 
Intakes,  conduits,  reservoirs,  transmission 
mains,  and  pumping  stations  owned  by  the 
Federal  Government  located  in  the  metro- 
politan Washington.  District  of  Columbia, 
area. 


TRIBUTE  TO  HELEN  G.  JACOB 


HON.  JACK  QUINN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Janvxiry  31, 1996 

Mr.  QUINN.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize the  distinguished  community  service  of 
Helen  G.  Jacob,  on  the  occasion  of  the  open- 
ing of  the  Department  of  Veteran's  Affairs 
Westem  New  Yori<  Healthcare  System  Wom- 
en's Wellness  Center  dedicated  in  her  honor. 

Ms.  Jacob  has  served  the  State  of  New 
Yori<  as  the  chairperson  of  the  Rehabilitation 
Committee  for  Women  Veterans,  a  project 
which  she  initiated  in  1984.  She  has  also 
served  as  the  vice  president  of  the  National 
Historians'  Association,  Area  I,  which  encom- 
passes 12  States  and  3  separate  countries. 

In  addition  to  these  remarkable  duties, 
Helen  Jacob  is  also  the  women's  coordinator 
for  the  Veterans  Administration  Medical  Center 
In  Buffalo,  NY.  In  this  capacity,  she  has  self- 
lessly  dedicated  countless  hours  on  a  volun- 
teer basis  to  the  personal  needs  of  both  inpa- 
tient and  outpatient  women  in  the  medical 
center's  care. 

Helen  also  holds  the  prestigious  honor  of 
being  the  only  women  elected  as  Commander 
of  the  American  Legion  of  Erie  CkMjnty,  a  posi- 
tion responsible  for  approximately  14,000 
members  in  over  50  posts. 

Since  its  inception  in  1992,  Ms.  Jacob  has 
provided  insight  and  expertise  in  veteran  relat- 
ed issues  on  my  30th  Congressional  District 
Veterans  Advisory  Committee.  Helen's  insight 
and  sage  advise  on  matters  concerning  our 
Nation's  veterans  is  truly  appreciated,  and  I 
unreservedly  offer  her  my  enthusiastic  con- 
gratulations and  commendations  for  this  dedi- 
catk)n. 
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The  dedication  of  the  Helen  G.  Jacob  Wom- 
en's Wellness  Center  is  also  testimony  to  the 
innovative  spirit  of  the  hospital  itself,  as  it  is 
the  only  one  of  its  kind  nationwide  in  a  veter- 
ans hospital  or  medical  center. 

Mr.  Speaker,  today  I  join  with  the  Jacob 
family,  her  colleagues,  friends,  all  of  those 
who  served  our  Nation  in  the  Armed  Forces, 
and  indeed,  the  entire  western  New  York  com- 
munity to  honor  Ms.  Helen  G.  Jacob  for  her 
dedication,  hanj  work,  and  commitment  to 
westem  New  York  and  its  veterans. 


AMERICORPS:  INVESTMENTS 

WORTH    MAKING    IN    OUR    CHIL- 
DREN AND  COMMUNITIES 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  31, 1996 

Mr.  VENTO.  Mr.  Speaker,  I  rise  today  in 
support  of  a  valuatile  initiative  that  is  an  in- 
vestment in  both  our  Natwn's  communities 
and  the  citizens  who  live  in  them,  the 
AmeriCorps  Program.  AmeriCorps  partkapants 
earn  money  for  their  education  by  giving  their 
time  to  efforts  that  improve  communities  and 
help  people  in  need.  The  goal  of  the 
AmeriCorps  Program  is  to  support  commu- 
nities' efforts  to  provide  for  the  human,  edu- 
cational, environmental,  and  public  safety 
needs  in  their  area.  AmeriCorps  initiatives 
serve  to  strengthen  communities,  increase 
civic  responsibility,  and  expand  opportunities 
for  our  Nation's  citizens  in  need.  These  goals 
mean  the  AmeriCorps  Program  benefits  our 
Nation  on  two  fronts.  It  expands  the  knowl- 
edge and  skill  of  our  Nation's  next  generation 
of  workers  while  simultaneously  benefiting 
community  organizations  that  are  struggling  to 
deliver  essential  assistance  to  our  most  vul- 
nerable citizens,  a  struggle  that  will  only  in- 
crease in  future  years  as  budgets  tighten  and 
these  organizations  are  asked  to  take  a  more 
prominent  role  in  the  delivery  of  such  assist- 
ance. 

When  discussing  AmeriCorps,  some  of  my 
colleagues  have  referred  to  a  General  Ac- 
counting Office  [GAG]  study  that  shows  higher 
costs  per  partrcipant  in  the  AmeriCorps  Pro- 
gram than  first  calculated.  The  study  states 
that  the  average  cost  per  Ameri(Dorps  member 
is  526,654.  The  study,  however,  neglects  to 
calculate  the  benefits,  economic  or  social,  that 
the  program  provkJes.  In  fact,  the  very  objec- 
tive of  this  GAO  study  was  solely  to  calculate 
the  per  participant  cost  figure,  not  to  deter- 
mine whether  the  AmeriCorps  Program  pro- 
vides higher  benefits  than  those  costs  or 
whether  the  program  has  been  effective  in 
reaching  its  goals.  The  GAO  analysis,  there- 
fore. Is  a  one  dimensk>nal  study  because 
major  value  is  added  by  AmeriCorps  partici- 
pants that  is  not  considered. 

The  University  of  Minnesota  recently  com- 
pleted a  study  of  the  benefits  of  the 
AmeriCorps  Program  in  Minnesota  and  how 
those  benefits  compare  with  program  costs. 
The  study  noted  a  number  of  economic  and 
social  benefits  that  the  GAO  study  ignores, 
concluding  that  AmeriClorps  initiatives  benefit 
communities  far  more  than  they  cost.  One  ex- 
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ample  is  an  AmeriCorps  project  in  Minneapolis 
where  nir>e  AmeriCorps  youths,  some  having 
a  prior  bnjsh  with  the  law,  renovated  four 
homes.  The  resulting  benefits  to  the  city  In- 
clude property-  appreciation,  increased  tax 
payments,  decreased  cost  to  the  justice  sys- 
tem, and  the  benefit  of  having  the  participating 
youth  learn  valuable  skills  and  a  strong  work 
ethc.  The  University  of  Minnesota  study  cofv 
dudes  that  the  community  received  a  benefit 
of  S3.90  per  every  dollar  p>ut  into  the  project; 
that  is  neariy  a  4  to  l  benefit  ratio. 

In  West  St.  Paul,  14  dedicated  AmeriCk>rps 
members  coached  and  tutored  8(X)  students, 
contributing  to  a  30-percent  drop  in  theft  and 
vandalism  in  the  area.  This  drop  in  crime 
saved  taxpayers  $160,000  in  law  enforcement 
and  property  costs,  and  helped  earn  this  pro- 
gram a  $2.94  benefit  to  each  dollar  of  cost.  In 
addition  to  the  direct  economic  benefits  meas- 
ured by  the  study,  this  project  helped  to  edu- 
cate hundreds  of  students  who  will  benefit 
from  that  education  long  after  their  participa- 
tion in  the  project  is  finished.  AmeriCkjrps 
members  In  Minnesota  also  ran  a  program  to 
help  high  school  drop-outs  gain  their  diplomas. 
Forty  young  people  earned  their  diploma  from 
this  effort.  The  community,  however,  gained 
much  more  in  the  form  of  increased  income 
tax  revenue  resulting  from  these  new  grad- 
uates' higher  expected  incomes  and,  more  im- 
portantly, it  gained  a  more  educated  popu- 
lation whk;h  is  riKire  likely  to  see  the  value  of 
voluntarism  and  give  back  to  their  community 
in  later  years. 

AmeriCDorps  is  working  for  our  communities 
and  youth  in  Minnesota  and,  I  expect,  through- 
out the  Nation.  In  Minnesota,  the  AmeriCk)rps 
Program  has  indeed  been  effective  In  reaching 
its  goals  and  has  proven  to  tie  an  efficient  use 
of  publk:  funds.  Minnesota  members  of 
AmeriCorps  work  with  organizations  such  as 
the  Boys  and  Girls  Clubs,  the  Salvation  Army, 
the  YMCA,  Habitat  for  Humanity,  and  the  Na- 
tkjnal  Multiple  Sclerosis  Society  as  well  as 
with  public  entities  like  Minneapolis  Public 
Schools  and  the  Minnesota  Department  of 
Natural  Resources.  Their  activities  Include  tu- 
toring and  mentoring  young  students,  reducing 
adult  illiteracy,  rehabilitating  and  constructing 
low-income  housing,  restoring  deteriorating 
partes  and  green  spaces,  aiding  elderty  citi- 
zens with  independent  Irving,  and  providing 
outreach  services  to  vKtims  of  domestic  vio- 
lence, to  name  only  a  fraction  of  their  past  and 
ongoing  efforts.  These  are  avlc  endeavors 
that  make  a  real  difference  In  peoples'  lives  in 
our  State,  and  the  AmeriCorps  memtjers  that 
are  achieving  these  successes  are  young  peo- 
ple who,  because  of  AmeriCorps,  will  gain  the 
opportunity  to  go  to  college  or  acquire  other 
types  of  training  so  that  they  can  build  better 
lives  for  themselves  and  their  families. 

A  recent  Gallup  Poll  found  that  94  percent 
of  Americans  agree  that  national  service  initia- 
tives like  AmeriCorps  are  important  efforts  for 
the  Federal  Government  to  organize  and 
maintain.  Furthermore.  75  percent  of  Ameri- 
cans object  to  reducing  or  eliminating  the  pro- 
gram. Nonetheless,  the  Republican  majority 
has.  Ironically,  targeted  national  servk»  initia- 
tives such  as  AmeriCorps  for  elimination  while 
citing  a  study  tfiat  only  analyzes  costs  and  is 
blind  to  the  benefits  of  the  program,  therefore, 
concluding  erroneously  that  our  Nation  cannot 
afford  such  an  effort. 
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Proposed  reductkxe  in  fundir>g  tor  edu- 
cation, welfare,  and  other  programs  that  help 
our  children  and  disadvantaged  families  make 
the  work  of  AmeriCorps  even  more  essential. 
The  AmeriCorps  Program  is  a  double  invest- 
ment In  the  future  of  this  Nation.  The  program 
not  only  gives  struggling  sooal  servtce  organi- 
zatk)ns  a  helping  hand  assisting  our  most  vul- 
nerable children,  adults  and  eMeriy  citizens,  it 
helps  AmenCorps  participants  become  rel- 
evant, productive,  successful  members  of  ttieir 
communities  and  teaches  all  partiapants  the 
value  and  importance  of  giving  C>ack  to  tfie 
communities  in  which  they  live.  The 
AmeriCorps  Program  is  a  good  investment  in 
our  Natk>n,  and  it  is  workmg.  Let  us  keep 
AmeriCorps  in  place  to  serve  our  youth  and 
our  communities. 


MILLIONS  SUFFER  UNDER  INDIAN 
REPRESSION 


HON.  DAN  BIJRTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  31. 1996 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  last 
week  the  natkin  of  India  celebrated  its  Repub- 
lic Day,  the  46th  anniversary  of  the  adoptkw 
of  its  constitution  in  1950.  On  this  occask>n,  it 
seems  fitting  to  step  back  and  assess  India's 
progress  in  the  areas  of  human  rights  and 
conflct  resolution  with  its  neighbors. 

tt  is  unfortunate  to  report  that  lr>dia's 
progress  in  many  areas  has  not  been  very 
good.  In  terms  of  making  peace  with  its  neigh- 
bor, Pakistan,  India's  record  has  franWy  been 
abysmal.  In  fact,  on  the  very  day  that  Inda 
was  celebrating  Republic  Day,  two  rockets 
were  fired  Into  a  small  town  in  the  Kashmin  re- 
gion of  Pakistan.  One  struck  a  mosque  just 
after  noon  prayers,  killing  20  civilians  and  irv 
juring  many  more.  It  is  widely  assumed  that 
the  rockets  were  fired  by  the  Indian  Army.  The 
next  day,  India  took  the  very  belligerent  step 
of  test-firing  its  Prithvi  II  missile.  This  new  mis- 
sile is  nuclear-capable  and  able  to  reach  any 
major  city  in  Pakistan. 

India's  refusal  to  negotiate  senously  with  its 
neighbor  Pakistan,  and  with  the  Kashmin  peo- 
ple, over  the  status  of  Kashmir  has  been  a 
major  disappointment  to  the  world  community. 
Much  more  disappointing  has  been  India's  in- 
human record  of  govemment-sancbooed  mur- 
der and  torture  In  Kashmir.  For  years,  India's 
security  forces  have  njn  amuck  in  Kashmir, 
committing  gang-rapes,  extrajudicial  killings, 
buming  down  entire  villages,  spraying  gunfire 
into  crowds  of  avilians  and  committing  un- 
speakat>le  acts  of  torture  on  the  Kashmin  peo- 
ple. India  has  conducted  a  carefully  orches- 
trated campaign  of  rape,  torture,  and  murder 
In  order  to  keep  the  people  of  Kashmir  from 
demonstrating  for  independence. 

1  was  particularly  struck  by  one  story  re- 
ported by  Professor  William  Baker  in  a  recent 
book: 

He  Interviewed  a  young  woman  who  had 
been  abducted  by  Indian  soldiers  who  had  just 
searched  her  village.  They  dragged  her  off  to 
their  compound,  wtiere  they  kept  her  naked  in 
a  pit.  They  raped  her  in  a  pit  for  10  days. 
They  extinguished  their  cigarettes  all  over  her 
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body.  When  they  were 
took  her  to  the  bank  ol 


through  with  her,  they 
a  river,  stabbed  her  in 


the  head  with  a  bayonet,  and  left  her  for  dead. 
Today  she  is  so  traumatized,  she  has  tost 
most  of  her  memory. 

For  the  people  of  Kashmir,  such  treatment 
is  all  too  common,  if)  neighboring  Punjab, 
where  the  Sikh  people  have  also  been  fighting 
for  their  right  to  self-determination,  the  human 
rights  situation  has  b^en  just  as  dismal.  In 
June  of  1984,  1 1  years  ago,  as  the  movement 
tor  a  free  Khalistan  waj  gaining  steam,  the  In- 
dian Army  launched  an  assault  on  the  holiest 
Sikh  shrine — the  GoWan  Temple  in  Amritsar. 
Thirty-etght  other  tempfes  were  also  attacked, 
and  over  20,000  Sikh  civilians  were  murdered. 
Since  that  time,  life  li  Punjab  has  been  a 
nightmare  of  repressk>t.  Thousands  of  Sikhs 
are  imprisoned  witfwut  charges  and  tortured. 
Young  men  are  abducied  by  secunty  forces 
and  disappear  forever,  ^ntire  families  are  bru- 
talized. 

Mr.  Speaker,  recently,  the  Indian  Goverrv 
ment  has  been  making  the  daim  that  the 
human  rights  situatk>n  id  Punjab  has  improved 
dramaticaBy.  Unfortunately,  there  is  no  truth  to 
the  daim.  It  has  been  estimated  that  as  many 
as  70,000  Sikhs  languish  In  Indian  prisons 
without  charges.  Asia  Watch  has  reported  that 
"virtually  everyone  detained  in  Punjab  is  tor- 
tured." 

Last  month,  I  sent  arxind  a  Dear  Colleague 
letter  detailing  a  particulariy  horrible  encounter 
that  happened  late  last  year.  A  human  rights 
activist  was  detained  tly  Indian  police  along 
with  his  driver.  The  driver's  legs  were  tied  to 
two  separate  jeeps  that  drove  off  in  opposite 
directions,  tearing  the  ^an  into  pteces.  The 
human  right  activist  had  disappeared. 

In  another  case  that  has  received  wide- 
spread attention,  well-known  human  rights  fig- 
ure Jaswant  Singh  Khaira  was  abducted  by 
police  last  September.  Mr.  Khaira  earned  the 
wrath  of  the  Indian  Government  by  publicizing 
charges  that  the  armyj  had  murdered  over 
25,000  Sikhs  and  aertiated  their  bodies  to 
cover  up  their  crimes.!  Despite  international 
protests,  induding  a  lettfer  from  myself  and  64 
of  my  House  colleagues,  Mr.  Khaira  has  dis- 
appeared into  the  Indian  pnson  system. 

Mr.  Speaker,  Mr.  Khajra  should  be  released 
immediately,  atong  with  all  pnsoners  of  con- 
science in  Punjab  and  Kashmir.  It  is  long  past 
time  for  India's  reign  ot  terror  to  come  to  an 
end.  The  Indian  Govemment  cannot  achieve 
its  goals  through  the  Systematic  abuses  of 
basic  human  rights.  Theitime  has  come  for  the 
Govemment  of  India  to  $it  down  and  negotiate 
agreements  with  Sikh  $nd  Kashmin  political 
leaders  that  respect  thei-  nghts  to  democracy, 
self-determination,  and  twrnan  rights. 

I  wouW  like  to  make  one  final  observation. 
In  the  very  near  future,  jndia's  Ambassador  to 
the  United  States,  Mr.  SiS.  Ray,  wHI  be  return- 
ing to  India.  Mr.  Ray  haS  been  a  controversial 
figure.  During  the  late  1980*s,  he  was  the 
Governor  of  the  State  d  Punjab.  This  was  at 
the  time  when  some  oK  the  worst  atrocities 
were  taking  place  there,  and  Ambassador  Ray 
was,  at  the  time,  in  corrimand  of  the  secunty 
forces  who  were  committing  them.  It  was  high- 
ly inappropnate  for  the  Cjovernment  of  India  to 
send  to  us  an  ambassador  who  has  been 
widely  charged  with  responsibility  tor  a  cam- 
paign  of   human   nghtsi  abuses   by  secunty 
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forces  under  his  watch.  I  hope  that,  in  select- 
ing a  new  amt>assador,  the  Indian  Goverrv 
ment  will  be  more  sensitive  to  the  concerns  of 
the  American  people  and  the  international 
community. 


TRIBUTE  TO  CHARLES  H.  CURLEY 


HON.  LYNN  C  WOOLSEY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  31,  1996 

Ms.  WOOLSEY.  Mr.  Speaker,  I  rise  today  to 
honor  one  of  my  distrkrt's  more  dedkated  and 
canng  individuals,  Charles  H.  Curiey.  Chuck  is 
being  honored  as  Marin  Citizen  of  the  Year  for 
1995.  I  wish  that  I  could  be  with  his  col- 
leagues, friends,  and  family  tonight  as  we  cel- 
ebrate his  remarkable  accomplishments. 

Chuck  has  been  a  devoted  resident  of  Marin 
County  since  he  moved  here  over  35  years 
ago.  Chuck's  work  has  come  as  both  mone- 
tary support  and  as  direct  participation  on  task 
forces  and  focus  groups.  Serving  as  mayor  of 
Lari<spur,  coundlman,  planning  commissk>ner, 
president  of  the  Police  Commission,  Chuck 
has  spent  countless  hours  woridng  with  com- 
munity leaders  in  an  effort  to  aeate  a  strong 
alliance  throughout  Marin.  I  wish  to  recognize 
Chuck  for  his  commitment  to  the  people  of 
Mann  County,  and  to  thzuik  him  for  his  long 
record  of  putjik:  service. 

The  enthusiasm  that  Chuck  has  for  both  the 
arts  and  the  environment  is  seen  through  his 
partidpation  in  various  adivities  throughout 
the  county.  In  addition  to  serving  as  president 
of  the  Marin  Arts  Council,  Chuck  is  also  a  pa- 
tron of  the  Marin  Society  of  Artists.  His  effort 
and  dedication  has  opened  the  door  for  nu- 
merous artists  and  has  introduced  your>g  chil- 
dren to  the  worid  of  art.  Chuck  and  his  wife 
Nancy  were  honored  in  1994  for  their  out- 
standing contribution  to  the  Arts  of  Marin. 

Chuck  is  also  committed  to  protecting  our 
environment.  He  was  vice-president  of  the 
Marin  Conservation  League,  and  is  currently  a 
member  of  the  Pt.  Reyes  Bird  Observatory 
and  the  Sierra  Club. 

Mr.  Speaker,  it  is  my  great  pleasure  to  pay 
tribute  to  Charles  H.  Curiey  during  this  special 
evening  at  the  Marin  Civic  Center.  Marin 
County  owes  a  great  deal  of  gratitude  for  the 
tireless  efforts  of  Chuck  over  the  years.  He 
has  worked  hard  time  and  time  again  on  be- 
half of  many  people  and  for  many  important 
causes.  I  extend  my  hearty  congratulatkjns 
and  best  wishes  to  Chuck  and  his  wife  Nancy 
for  continued  success  in  the  years  to  come. 


LET'S  DON'T  RISK  THE  AVOCADO 
INDUSTRY 


HON.  RON  PACKARD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  January  31, 1996 
Mr.  PACKARD.  Mr.  Speaker,  growers  in  my 
district  produce  the  most  and  the  best  avoca- 
dos in  the  worid.  In  order  to  ensure  that  we  re- 
main competitive  we  need  to  make  sure  our 
crops  remain  the  tiest  in  the  worid. 


January  31,  1996 

For  that  reason,  I  rise  to  urge  the  USDA  to 
stop  the  rulemaking  process  that  woukj  modify 
the  quarantine  on  Mexican  Hass  avocados.  I 
ask  Secretary  Glickman,  to  prevent  a  rule  from 
going  forward  which  risks  the  entire  avocado 
industry,  especially  when  there  is  so  much  dis- 
agreement at>out  the  quality  of  the  sdence  un- 
deriying  the  USDA's  detemnination. 

As  a  member  of  the  appropriatk>ns  Commit- 
tee, I  worked  with  my  colleagues  to  address 
this  Issue  in  the  fiscal  year  1996  agriculture 
appropriations  legislation.  The  bill,  which  the 
President  signed  into  law  back  in  October,  ex- 
pects the  U.S.  Department  of  Agriculture  to 
use  scientifically  credible  pest  risk  assessment 
and  risk  management  before  lifting  the  cun-ent 
quarantine  on  Mexican  avocados. 

During  the  appropriatkjns  process,  we 
asked  for  the  USDA  to  conduct  an  independ- 
ent review  of  the  science.  Unfortunately,  the 
Secretary  turned  us  down  and  suggested  that 
the  avocado  industry  take  the  lead  in  this  re- 
gard. 

The  Center  for  Exotic  Pest  Research  at  the 
University  of  California  at  Riverside  reviewed 
the  proposed  mie  and  published  an  extremely 
troubling  report.  Their  findings  were  strikingly 
different  from  those  of  the  USDA  and  give  me 
great  cause  for  concern.  UC  Riverside  found, 
and  I  quote: 

The  proposed  rule's  risk  assessment  con- 
tains undocumented  assertions,  hlg:hly  ques- 
tionable estimates,  and  Improper  methodol- 
ogy, and  as  a  result,  we  find  it  to  be  Invalid. 

Free  trade  is  the  engine  that  drives  a  vibrant 
economy.  I  know  that  growers  in  my  district 
will  compete  against  any  avocado  grower  in 
the  worid.  However,  the  UC  Riverside  report 
gives  credence  to  their  fears  that  Mexican  av- 
ocados coming  across  the  border  could  carry 
infestation  that  could  spread  throughout  the 
country.  I  certainly  dont  t)elieve  Secretary 
Glickman  wants  to  usher  in  another  disaster 
like  the  Mediterranean  fnjit  fly. 

I  think  it  just  makes  sense  to  learn  our  les- 
son and  take  a  cautk>us  approach.  I  urge  the 
Secretary  to  listen  to  the  experts  at  UC  River- 
side and  craft  a  mle  that  does  not  put  the 
American  avocado  industry  at  risk. 


TRIBUTE  TO  EUGENE  JUNETTE 


HON.  GEORGE  P.  RADANOVICH 

OF  CALIFORNL* 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  31,  19% 

Mr.  RADANOVICH.  Mr.  Speaker,  I  want  to 
txing  to  the  attention  of  my  colleagues  an  ex- 
traordinary program  that  began  in  govemment 
but  has  for  the  past  20  years  been  supported 
by  the  pnvate  sector  to  the  benefit  of  millions 
of  children  in  this  country  and  countries 
around  the  world. 

Most  particularly  I  wish  to  point  with  pride  to 
the  individual  who  has  carried  this  splendid 
program  fomvard  from  its  beginning  in  a  U.S. 
Justice  Department  agency  in  the  1970's  to 
the  woridwide  anticrime  program  that  is  has 
t)ecome  today.  He  is  my  constituent,  Eugene 
Junette  of  Fresno,  CA. 

The  program  that  Mr.  Junette  has  spear- 
headed since  1976  is  Play  It  Safe,  a  crime 
prevention  program  launched  by  the  Law  En- 
forcement  Assistance   Administration   [LEAA] 
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Office  of  Publk;  Affairs  in  1974  by  its  director, 
Malcolm  Barr.  Mr.  Junette  has  asked  that  Mr. 
Ban,  who  retired  Feb.  3,  1996,  as  an  Associ- 
ate Director  of  Public  Affairs,  U.S.  Department 
of  Commerce,  following  an  illustrious  26-year 
govemment  career,  and  other  Federal  Govem- 
ment offcials  who  helped  him — Wilbur 
Brantley,  the  late  Cornelius  Cooper,  and  Jo- 
seph Mulvey — share  credit  for  this  highly  ac- 
claimed program. 

Play  It  Safe  is,  in  fact,  a  simple  coloring 
txx>k,  originally  approved  by  the  U.S.  Justice 
Department  and  various  sheriffs,  police,  and 
juvenile  justice  organizations. 

It  began  in  Mr.  Barr"s  office  on  a  shoestring 
budget  and  was  visualized  and  developed  by 
Mr.  Barr  and  his  small  staff.  When  funds  ran 
out,  Mr.  Barr  approached  Kiwanis  International 
which  agreed  to  promote,  print,  and  distribute 
the  booklet  among  preschool,  kindergarten, 
and  elementary  school  children  in  the  United 
States,  at  no  cost  to  the  Government.  Eugene 
Junette  was  appointed  chairman. 

Under  Mr.  Junette's  enthusiastic  guidance, 
the  Play  It  Safe  program  multiplied  to  all  50 
States  and  into  61  foreign  countries.  The 
coloring  book  is  translated  into  31  languages. 
Thousands  of  volunteers  now  wori<  with  what 
has  become  Play  It  Safe  Intematksnal,  Inc., 
whose  address  is  1289  N.  Temperance  Ave- 
nue, Fresno,  CA  93727. 

Numerous  service  dubs  and  other  nonprofit 
organizations  are  responsible  for  the  distribu- 
tion of  some  26  million  copies  of  the  colonng 
book.  Play  It  Safe,  through  Mr.  Ban-,  used  the 
nationally  syndicated  children's  television  pro- 
gram "Romper  Room"  in  Baltimore,  MD,  to 
jump-start  the  project  that  I  am  told  cost  the 
American  taxpayer  no  more  than  $20,000.  As 
a  result,  millions  ot  young  children  have  been 
effectively  educated  about  how  to  minimize 
criminal  opportunities  against  themselves  and 
their  friends. 

Play  It  Safe  volunteers  have  also  helped  de- 
velop a  parent/teacher  guide  and  home  safety 
check  list.  Mr.  Junette  has  dedicated  the  last 
20  years  of  his  life,  often  woridng  16  to  18 
hour  days,  to  help  protect  children  from  crimi- 
nal activity.  I  join  him  in  drawing  attention  to 
Mr.  Ban-,  of  Alexandria,  VA,  who  he  credits  as 
the  man  with  the  vision  to  see  the  future  pos- 
sibilities of  Play  It  Safe,  not  as  a  Government- 
sponsored  project,  but  as  a  private  sector  pro- 
gram dedicated  to  the  safety  and  wellbeing  of 
children  in  this  and  many  nations  around  the 
worid.  Mr.  Barr  described  Play  It  Safe  as  a 
major  accomplishment  of  his  long  Govemment 
career.  I  join  his  colleagues  and  friends  wish- 
ing him  well  in  his  retirement. 

As  the  Play  It  Safe  program  completes  its 
20th  year  of  private  sedor  sponsorship,  I  wish 
to  particulariy  salute  my  constituent  Mr. 
Junette,  and  all  the  thousands  of  volunteers 
who  have  helped  in  furthering  the  Play  It  Safe 
project,  and  to  point  to  this  amazing  display  of 
volunteerism  that  I  am  proud  to  say  has  ema- 
nated from  my  congressional  distrid  for  two 
decades. 
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HON.  RODNEY  P.  FWUNGHUYSEN 

OF  NEW  JERSETi' 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  31. 1996 

Mr.  FRELINGHUYSEN.  Mr.  Speaker,  every 
year,  more  high  school  senwrs  from  the  11th 
Congressional  Distnd  trade  in  varsity  jackets 
for  Navy  peacoats.  Air  Force  flight  suits,  and 
Army  brass  buckles  than  any  other  distrid  in 
the  country.  But  this  is  nothing  new:  our  area 
has  repeatedly  sent  an  above  average  propor- 
tion of  its  sons  and  daughters  to  the  Nation's 
military  academies  tor  decades. 

This  shouldn't  come  as  a  surpnse.  The  edu- 
cational excellence  of  our  area  is  well  known 
and  has  long  been  a  magnet  for  families  look- 
ing for  the  best  environment  in  which  to  raise 
their  chiklren.  Our  graduates  are  skilled  not 
only  in  mathematics,  sdence,  and  sodal  stud- 
ies, but  also  have  solid  backgrounds  in  sports, 
debate  teams,  and  other  extracurricular  activi- 
ties. This  diverse  upbnnging  makes  military 
academy  recruiters  sit  up  and  take  note — in- 
deed, many  recruiters  know  our  towns  and 
schools  by  name. 

Since  the  1830's,  Members  ot  Congress 
have  enjoyed  meeting,  talking  with,  and  nomi- 
nating these  supertj  young  people  to  our  mili- 
tary academies.  But  how  did  this  process 
evolve? 

In  1843,  when  West  Point  was  the  sole 
academy.  Congress  ratified  the  nominating 
process  and  became  diredly  involved  in  the 
makeup  of  our  military's  leadership.  This  was 
not  an  ad  of  an  imperial  Congress  bent  on 
controlling  every  asped  of  the  Government. 
Rather,  the  procedure  still  used  today  was  and 
id  one  further  check  and  balance  in  our  de- 
mocracy. It  was  originally  designed  to  weaken 
and  divkje  political  coloration  in  the  officer 
corps,  provide  geographical  balance  to  our 
armed  services,  and  to  make  the  officer  corps 
more  resilient  to  unfettered  nepotism  that 
handicapped  European  armies. 

In  1854,  Representative  Gerrit  Smith  of  New 
Yori<  added  a  new  component  to  the  academy 
nomination  process — the  academy  review 
txjard.  This  was  the  first  time  a  Member  ot 
Congress  appointed  prominent  dtizens  from 
his  distrid  to  screen  applicants  and  assist  with 
the  serious  duty  of  nominating  candklates  for 
academy  admission.  Today,  I  am  honored  to 
continue  this  wise  traditk>n  in  my  service  to 
the  11th  Congressional  Distrct. 

The  Academy  Review  Board  is  composed  of 
nine  local  citizens  who  have  shown  exemplary 
service  to  New  Jersey,  to  their  communities, 
and  to  the  continued  excellence  ot  education 
in  our  area — many  are  veterans.  Though  from 
diverse  background  and  professions,  they  all 
share  a  common  dedicatk>n  to  seeing  that  the 
best  qualified  and  motivated  graduates  attend 
our  academies.  And,  as  is  true  for  most  volun- 
teer panels,  their  service  goes  largely  unno- 
ticed. 

I  would  like  to  take  a  moment  to  recognize 
these  men  and  women  and  to  thank  them 
publidy  for  partidpating  in  this  important 
panel.  Being  on  this  board  requires  hard  virori< 
and  an  objective  mind.  Members  have  the  re- 
sponsitjilrty  of  interviewing  upwards  of  50  out- 
standing high  school  senkjrs  every  year  in  the 
academy  review  process. 
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The  nominatKKi  process  follows  a  general 
timetat>le.  High  school  seniors  mail  personal 
information  directly  to  the  Military  Academy, 
the  Naval  Academy,  the  Air  Force  Academy, 
and  the  Merchant  Marine  Academy  once  triey 
become  interested  in  attendir>g.  information  irv 
dudes  academic  achievement,  college  entry 
test  scores,  and  other  activities.  At  this  time, 
they  also  inform  their  Representative  of  tfieir 
desire  to  t>e  nominated. 

The  academies  then  assess  the  applicants, 
rank  them  based  on  the  data  supplied,  and  re- 
turn the  files  to  my  office  with  ttieir  notatkjns. 
In  mid-Decemt)er,  our  Academy  Review  Board 
interviews  all  ot  the  applicants  over  the  course 
of  2  days.  They  assess  a  student's  qualifica- 
tions and  analyze  charader,  desire  to  serve, 
and  other  talents  that  may  be  hkJden  on 
paper. 

Last  year,  the  board  interviewed  41  appli- 
cants. Nominations  induded  20  to  the  Naval 
Academy,  10  to  the  Military  Academy.  6  to  the 
Air  Force  Academy,  and  1  to  the  Merchant 
Marine  Academy  (the  Coast  Guard  Academy 
does  not  use  the  Congressional  Nomination 
process).  The  Board  then  forwards  their  rec- 
ommendatkMis  to  the  academies  by  January 
31 ,  where  recruiters  review  fNes  and  notify  ap- 
plicants arxj  my  office  of  ttieir  final  dedsions 
on  admisskxi. 

It  is  both  reassurir>g  arxl  rewarding  to  know 
that  many  ot  our  military  officers  hail  from  our 
hometowns  or  dose  by.  When  we  conskJer 
the  role  of  these  officers  in  peace  or  war,  we 
can  rest  easier  krvjwing  that  the  t>est  arxJ 
brightest  are  in  command.  Wherever  they  are 
sent,  be  that  Bosnia.  Somalia,  Haiti,  or  Viet- 
nam, many  of  these  officers  have  academy 
training. 

And  while  a  few  people  may  question  the 
motivations  and  ambitions  of  some  young  peo- 
ple, the  academy  review  process  sTkiws  that 
the  large  majority  of  our  graduates  are  just  as 
highly  motivated  as  the  generation  before 
them.  They  still  seek  guidance  from  loving 
parents,  dedicated  teachers,  and  schools,  and 
from  trusted  dergy  and  rabbis.  Indeed,  every 
time  I  visit  a  school,  speak  at  a  college,  or 
meet  a  young  academy  nominee,  I  am  cor>- 
stantly  reminded  that  we  as  a  Nation  are 
blessed  with  fine  young  men  and  women. 

Their  willingness  and  desire  to  serve  their 
country  is  perhaps  the  most  persuasive  evi- 
dence of  all. 

ACADEMY  Nominees  for  1995,  11th 

Congressional  District,  New  Jersey 

name.  hometown.  high  school,  and  academy 

Justin  White.  Basking  Ridge.  Ridge,  NavaL 

Robert  Vuolo.  Morris  Plains,  Dell)arton. 
Naval. 

Renuka  Vljayanathan.  N.  Caldwell.  West 
Essex,  Naval. 

Kevin  Orlslnl,  Sparta,  Sparta.  Naval. 

Meghan  Neumann.  Saccassunna,  Roxbury. 

Military- 
John   Eure.    Rockaway,    Morris   Catholic. 

Naval. 

Michael  Kester,  Bridgewater.  Brldgewater/ 
Raritan,  Naval. 

Patrick  Nelson,  Hackettstown.  Brldgcton 
Academy,  Naval. 

Brian  Fitzgerald,  Mendham.  West  Morris 
Mendham.  Naval. 

Daniel     Flgenshu.     Madison,     Delbarton. 

Naval. 

Richard  Evans.  Flanders.  Mt.  Olive.  Naval. 

Robert  Poggio,  Long  Valley.  West  Morris 
Central.  Naval. 
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Cory  Winer.   Whui^n.   Choate  Rosemary 
Hall.  Military. 

Anthony   Bruno.   E^t  Hanover.   Hanover 
Park.  Naval. 

Louis  Amorosa.  So^ervllle.  Immaculata. 
Naval. 

Jason  Corblsiero.  R(]|clEaway.  Morris  Catho- 
lic. Naval. 

Andrew  Gassman,  C^tham.  Oratory  Prep. 
Naval. 

Damon   Flnaldl.   Fl^rham   Park,   Hanover 
Park  Regional.  Naval. 

Frederic  Haeussler.  t'lorham  Park,  Choate 
Rosemary  Hall.  Naval.! 

John  Neuhart.  Chatham.  Ohio  State  ROTC, 
Naval. 

Mary  Faulkner.  Long  Valley.  West  Morris 
Central.  Air  Force. 

Brent  Kruel.  Dover.  Ilandolph,  Air  Force. 

Jeffrey  Melitskl,  BemardsvlUe, 

Bernardsvllle.  Air  Forqe. 

Hunter    Lonsberry.    Morrlstown.    Morris- 
town  B«ard.  Air  Force. 

Timothy  Larkln.  Lo$g  Valley.  West  Morris 
Central.  Merchant  Maj^ne. 

James  Wontr.   Randolph.   Randolph.   Mili- 
tary. 

Scott  Magazlner,  Randolph.  Randolph,  Air 
Force. 

Mark  Chiarvallotl.  ^ockaway.  Penn  State 
USMA  Prep..  Military. 

Victor        Camaya.        Pompton        Plains. 
Pequannock.  Military. 

Andrew  Moan.  Far  HJlls.  Pingrry.  Naval. 

Louis  Kuo.  Parslppatay.  Parslppany.  Mili- 
tary. 

Michael    DeClcco.    llarltan.    Brldgrewater 
Raritan,  Military. 

David  Esposlto.  Caldwell.  James  Caldwell. 
Military. 

Joel  Tompkins.  Chatham.  Chatham,  Mili- 
tary. 

Tatiana    Kazdoba.   lenvllle.    Villa   Walsh 
Academy,  Naval. 

Shane  Rowe.  Dover,  New  Mexico  Military 
Institute,  Military. 

Thomas  Blowers,  Roclcaway,  Morris  Knolls, 
Air  Force. 
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HON.  THOMA$  J.  MANTON 

OF  NEW]  YORK 

IN  THE  HOUSE  OF  R  EPRESENTATIVES 

Wednesday.  Jaiuary  31, 1996 

Mr.  MANTON.  Mr.  SOeaker.  I  rise  today  to 
pay  tribute  to  Siddhartha  Shankar  Ray  for 
serving  with  distinction  $s  India's  Ambassador 
to  the  United  States  f<i  the  past  3V2  years. 
During  his  tenure,  relations  between  the 
United  States  and  Indi^  have  reached  a  new 
plateau  of  strength,  filendship,  and  under- 
standing. The  United  States  has  become  In- 
dia's largest  investor,  and  India  has  been 
named  by  ttie  Department  of  Commerce  as 
one  of  the  key  emerging  markets  for  United 
States  business  for  thisi  decade  and  the  next 
century. 

There  are  many  reaions  for  this  dramatic 
improvement  in  relations  between  our  two 
countries.  However,  I  brieve  it  is  clear  that  no 
one  has  made  a  greater  contribution  or  played 
a  more  centra)  rote  in  this  transformation  than 
Siddhartha  Shankar  Ray.  He  has  worked  tire- 
lessly with  the  Congre$s  and  the  executive 
branch  as  well  as  St^e  and  local  officials 
around  the  country  to  help  ensure  that  our 
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Government  fully  ur>derstands  India's  needs 
and  concerns.  He  has  been  a  bridge  builder 
between  the  United  States  business  and  in- 
vestment community  and  the  Indian  private 
and  publk;  sector.  He  has  been  a  sought  after 
speaker  and  commentator  in  the  academe 
community  here,  along  with  numerous  impor- 
tant think  tanks  and  private  foundations.  Fi- 
nally, Ambassador  Ray  has  been  an  ambas- 
sador "par  excellence"  in  the  Indian-American 
community.  He  has  travelled  to  almost  every 
State  and  city  with  an  Indian-American  popu- 
lation reminding  Americans  of  Indian  descent 
and  of  the  important  economic  reforms  unfold- 
ing on  the  subcontinent,  whHe  urging  Indian- 
Americans  to  be  active  partkapants  in  the 
transformation  of  the  Indian  economy. 

Mr.  Speaker,  Ambassador  Ray  has  greatly 
impressed  many  of  us  in  the  Congress  with 
his  artful  diplomacy,  his  keen  logic  and  his 
persuasive  skills.  He  has  taken  the  thomiest 
issues  in  ttie  Indo-United  States  relationship 
arxJ  presented  them  to  decision  makers  in  the 
United  States  in  a  manner  which  has  been 
both  convincing  and  reassuring.  It  is  obvious 
to  anyone  wtio  has  worked  with  him  during  the 
past  several  years  that  Ambassador  Ray's 
skills  as  an  imminent  India  banister  have 
served  India  well  during  his  term  as  Ambas- 
sador. 

Of  course,  Ambassador  Ray  has  not 
achieved  all  of  these  successes  by  himself. 
He  possesses  another  invaluable  asset:  his 
lovely  wife,  Maya,  who  also  is  a  noted  bar- 
rister and  former  elected  offiaal.  Maya  Ray 
has  been  a  gracious  host,  trusted  advisor  and 
articulate  spokesperson.  Together,  they  have 
proven  to  be  a  superb  team. 

Mr.  Speaker,  later  this  month,  Siddhartha 
Shankar  Ray  will  leave  his  position  as  Ambas- 
sador to  the  United  States  to  retum  to  Cal- 
cutta, his  home  city,  to  stand  for  election  to 
the  Lokh  Sabha,  India's  House  of  Pariiament. 
While  it  would  be  improper  for  any  Member  of 
this  body  on  either  skJe  of  the  aisle  to  endorse 
a  candidate  for  office  in  India,  I  am  certain  all 
of  my  colleagues  agree  that  Ambassador  Ray 
will  approach  the  coming  campaign  with  the 
same  level  of  energy,  dedication  and  articulate 
persuasion  that  were  the  hallmark  of  his  years 
in  Washington. 

Mr.  Speaker,  I  know  my  colleagues  join  me 
in  wishing  Siddhartha  Shankar  Ray  and  Maya 
every  good  wish  in  the  months  and  years  to 
come.  We  invite  them  to  visit  us  in  Washing- 
ton often  to  witness  the  fruits  of  Ambassador 
Ray's  labor  as  the  Indo-United  States  relation- 
ship continues  to  grow  and  prosper. 


SUPPORT  PEACE  AND  DEMOCRACY 
EN  TURKEY:  SUPPORT  HOUSE 
CONCURRENT  RESOLUTION  136 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  31. 1996 
Mr.  HOYER.  Mr.  Speaker,  on  January  25, 
1995,  I  joined  the  chaimian  of  the  Helsinki 
Commission,  Chris  Smith,  in  introducing  H. 
Con.  Res.  136,  legislation  whicri  advocates  a 
peaceful  end  to  the  conflict  between  the  Gov- 
ernment of  Turkey  and   Kurdish   militants.   I 
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urge  my  colleagues  to  join  us  as  cosponsors 
of  this  important  resolutkjn  aimed  at  ending  a 
vicious  cycle  of  violence  and  terror  which  has 
claimed  so  many  lives  over  the  past  decade 
and  has  eroded  the  impressive  strides  made 
by  a  government  committed  to  achieving  full- 
fledged  democracy. 

Mr.  Speaker,  for  more  than  a  decade  Tur- 
key's citizens,  especially  those  residing  in  the 
southeast,  have  suffered  the  hon-ors  of  terror- 
ism and  the  excesses  of  a  government  com- 
mitted to  eradk:ating  terrorism  at  any  cost. 
More  than  20,000  people  have  died  in  dashes 
among  security  forces,  the  Kurdistan  Workers 
Party  [PKK]  and  shadowy  Muslim  fundamen- 
talist groups.  Turkish  troops  In  southeast  Tur- 
key have  forcibly  evacuated  or  destroyed 
more  that  2,650  Kurdish  villages,  burned 
crops,  killed  livestock,  and  displaced  more 
than  three  millkjn  people.  Citizens  are  de- 
tained, tortured,  extrajudicially  executed  or  dis- 
appear without  a  trace.  The  PKK  has  also 
killed  innocent  civilians,  mined  local  roads, 
and  set  off  bombs  in  populated  areas — con- 
tributing to  the  cycle  of  violence  and  the  cli- 
mate of  fear  that  pervades  southeast  Turi<ey. 
Mr.  Speaker,  earlier  this  month,  European 
newspapers  printed  color  pictures  of  Turldsh 
soldiers  posing  with  the  heads  of  decapitated 
Kurdish  guerrillas.  These  gruesome  and  des- 
picable photos  all  too  graphically  underiine  the 
hatred  and  brutality  fueling  this  conflict.  But 
even  more,  the  pictures  reinforce  the  urgent 
need  for  reconaliation.  Violence  and  terrorism 
will  not  resolve  this  conflict.  Only  dialog  can 
help  overcome  bitterness  inspired  by  12  years 
of  war.  House  Concurrent  Resolution  136  pro- 
motes an  end  to  violence  and  a  beginning  for 
efforts  promoting  reconciliation  and  under- 
standing. 

Mr.  Speaker,  Chairman  Smith  and  I  are 
sending  letters  to  officials  of  the  Organization 
for  Security  and  Cooperatron  in  Europe 
[OSCE]  urging  them  to  initiate  and  support 
steps  to  resolve  the  escalating  conflict  in  Tur- 
key. We  believe  the  OSCE  should  establish  a 
million  of  long-duration  to  monitor  human 
rights  abuses  and  help  defuse  sources  of  con- 
flict and  have  asked  that  the  OSCE  diairman- 
in-office  send  a  personal  representative  to  de- 
velop recommendations  conceming  the  man- 
date and  scope  of  future  OSCE  activities  in 
Turkey.  We  have  also  asked  the  preskJent  of 
the  OSCE  Pariiamentary  Assembly  to  des- 
ignate a  pariiamentary  delegatran  to  Turtcey  to 
assist  in  this  task.  The  OSCE  has  played  a 
critical  role  in  conflict  prevention,  mediation, 
and  human  rights  monitoring  in  the  former 
Yugoslavia,  the  Caucasus,  the  Baltic  States, 
and  elsewhere.  An  OSCE  presence  in  Turkey 
would  be  especially  helpful  as  local  non-gov- 
ernmental organizations,  international  humani- 
tarian groups,  including  the  International  Com- 
mittee of  the  Red  Cross,  and  even  joumalists 
are  not  allowed  by  authorities  to  operate  freely 
in  this  region. 

Mr.  Speaker,  Turi<ey  and  Israel  are  the  only 
functkjnal  democratic  states  in  the  Middle 
East.  Turkey  is  a  NATO  ally  and  OSCE  mem- 
ber. The  government's  inability  to  peacefully 
and  democratically  resolve  the  Kurdish  conflict 
jeopardizes  Turt<ey's  democratic  foundations, 
drains  a  stumbling  economy,  threatens  re- 
gional stability,  and  makes  closer  relations 
with  Europe  and  the  United  States  problem- 
atic. Our  Government  has  been  instaimental 
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in  helping  resolve  conflicts  in  the  Middle  East, 
the  Balkans  and  elsewhere.  Mr.  Speaker,  if  we 
truly  value  our  strategy,  economic  and  politi- 
cal partnership  with  Turkey,  and  I  t)elieve  we 
do,  we  must  act  now  to  help  end  this  brutal 
conflict.  It  is  precisely  b>ecause  of  that  partner- 
ship that  we  seek  to  assist  Turkey  in  ending 
this  conflk:t. 

Mr.  Speaker,  I  urge  my  colleagues  to  review 
House  Concun-ent  Resolutwn  136.  I  believe  it 
represents  a  balanced  and  thoughtful  first  step 
that  our  Government  can  and  should  take  to 
promote  peaceful  resolution  of  a  difficult  and 
divisive  conflict.  I  call  on  all  my  colleagues 
who  value  human  rights  and  our  partnership 
with  Turkey  to  cosponsor  this  resolution.  We 
must  try  to  help  stop  the  violence. 


THE  STATE  OF  THE  UNION 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  31. 1996 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
January  31,  1996  into  the  Congressional 
Record: 

The  Preshjent's  State  of  the  Union 

ADDRESS 

Declaring  that  the  era  of  big  government  is 
over,  the  President  embraced  a  centrist  view 
of  government  in  his  State  of  the  Union  ad- 
dress. The  speech  had  no  soaring  rhetoric, 
and  it  was  rather  blandly  written  and  prdb- 
ably  too  long,  but  he  delivered  it  forcefully 
and  appeared  robust  and  strong.  By  com- 
plimenting his  chief  political  opponent  he 
came  across  as  gracious  and  fair  minded.  As 
usual,  he  threw  about  everything  into  the 
speech.  Most  observers  felt  that  he  had  a 
very  good  night. 

OVERVIEW 

He  gave  ain  upbeat  view  of  the  nation,  say- 
ing that  the  state  of  the  union  is  strong  and 
that  America  has  made  progress  in  reducing 
the  deficit,  creating  new  Jobs,  and  keeping 
unemployment  and  Inflation  low.  He  empha- 
sized that  the  crime  rate,  teen  pregnancies, 
high  school  drop  out  rates,  poverty  and  wel- 
fare rolls  are  all  down,  and  that  we  have  had 
great  success  in  lowering  air  pollution,  cut- 
ting tons  of  pesticides  from  water  and  food 
supplies.  He  emphasized  progress  made 
abroad,  with  the  United  States  leading  to- 
ward peace  in  Haiti.  Northern  Ireland,  Bos- 
nia, and  the  Middle  East. 

But  the  President  did  not  dwell  upon  the 
progress;  he  emphasized  the  challenges  that 
are  before  us — to  balance  the  budget,  keep 
families  together,  provide  educational  oppor- 
tunities and  economic  security,  continue  the 
fight  against  crime  and  drugs,  protect  the 
environment,  continue  American  world  lead- 
ership, and  make  our  government  and  its  de- 
mocracy work  better  for  less  money. 

SIZE  OF  GOVERNMENT 

Throughout  the  speech  the  President  high- 
lighted the  theme  of  smaller  government, 
saying  that  big  government  does  not  have  all 
the  answers,  that  there's  not  a  program  for 
every  problem.  He's  right.  He  said  that  we 
need  a  smaller,  less  bureaucratic  govern- 
ment in  Washington,  one  that  lives  within 
Its  means,  and  he  noted  that  the  federal 
workforce  is  now  at  its  lowest  level  in  30 
years.  He  laid  out  the  challenges  for  an  age 
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of  possibility.  He  hit  hard  on  the  point  that 
the  government  shutdowns  are  a  mistake, 
also  now  acknowledged  by  Speaker  Gingrich, 
and  he  challenged  Congress  never  to  shut  the 
federal  government  down  again.  The  Presi- 
dent was  equally  sharp  in  his  comments  on 
the  efforts  to  threaten  the  full  faith  and 
credit  of  the  U.S.  to  try  to  force  presidential 
budget  or  other  policy  concessions. 

ECONOMY 

The  President  was  both  optimist  and  critic 
of  the  American  economy.  He  mentioned  the 
impressive  list  of  economic  statistics  that 
now  characterize  the  American  economy. 
The  economy  overall  is  in  good  shape,  with 
low  Inflation  and  Interest  rates,  steady 
growth,  and  relatively  low  unemployment. 
Yet  at  the  same  time,  many  Americans  are 
fearful  of  layoffs,  concerned  about  the  grow- 
ing gap  between  the  rich  and  the  poor,  wor- 
ried that  wages  are  not  keeping  up  with  in- 
flation, and  doubtful  about  the  future  of  the 
American  dream. 

MAJOR  POINTS 

As  usual  In  a  State  of  the  Union  address 
there  was  something  In  it  for  most  every- 
body. The  President  hit  very  popular  themes 
emphasizing  a  balanced  budget,  a  strength- 
ened American  family,  moving  people  from 
welfare  to  work,  making  health  care  more 
available  to  every  American,  and  supporting 
the  efforts  of  state  and  local  police  to  catch 
criminals  and  prevent  crime.  He  also 
stressed  improving  educational  opportuni- 
ties, reducing  the  drug  problem,  working 
with  business  to  cut  pollution,  curbing  the 
influence  of  special  interests  in  politics,  at- 
tacking the  problem  of  illegal  immigration, 
and  maintaining  America's  role  as  a  peace- 
maker In  the  world. 

Strongly  applauded  were  his  references  to 
education  and  cultural  values,  and  his  calls 
for  responsible  parents,  decency  on  tele- 
vision and  in  the  movies,  and  a  crackdown 
on  gangs.  Reiterating  themes  he  has  often 
expressed  in  the  past,  he  put  heavy  emphasis 
on  working  together  as  a  community  and 
reaching  across  the  lines  that  divide  us  in 
order  to  find  common  ground  and  to  make 
America  work  better.  Again  and  again  he 
said  that  the  future  can  only  be  achieved  by 
teamwork  between  Republicans  and  Demo- 
crats and  between  government  and  the  pri- 
vate sector. 

He  spent  remarkably  little  time  talking 
about  the  protracted  struggle  over  the  budg- 
et, sounding  at  times  as  if  the  fight  was  al- 
ready over.  His  eyes  were  clearly  focused  on 
the  future  and  not  the  contentious  and  hos- 
tile battles  going  on  with  Congress.  He  did 
not  lambast  the  Republicans,  indeed  he  com- 
plimented their  commitment  to  a  balanced 
budget  and  took  the  high  road  throughout 
his  speech. 

The  speech  was  significant  in  that  it  pro- 
posed few  if  any  bold  new  initiatives  and  ba- 
sically repeated  calls  the  President  has  made 
in  the  past.  He  is  clearly  constrained  by  the 
fact  that  he  has  little  money  to  play  with 
and  his  emphasis  on  the  limitations  of  gov- 
ernment. The  prominence  of  the  traditional 
values  of  family  and  work  were  strong 
themes  in  his  speech.  A  significant  omission 
in  the  speech  was  any  reference  to  his  and 
the  First  Lady's  problems  with  Whitewater. 

PROTECTING  AGAINST  EXCESSES 

I  think  the  President  sought  to  portray 
himself  as  a  reasonable  man  who  shared 
many  of  the  goals  of  his  political  opponents 
but  thought  their  means  were  too  harsh.  He 
conceded  that  government  programs  had  be- 
come too  costly  and  Inefficient,  but  he  did 
not  abandon  the  fundamental  obligations  to 
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the  people  who  rely  on  Medicare  and  Medic- 
aid, stating:  "America  cannot  become 
stronger  if  they  become  weaker."  I  think  the 
President  is  saying  that  he  will  cut  back  big 
government  but  he  will  do  it  compas- 
sionately, that  he  will  keep  many  govern- 
ment programs  but  he  will  run  them  more  ef- 
flciently. 

CONCLUSION 

The  themes  the  President  hit  in  Ms 
speech — limited  government,  an  optimistic 
view  of  the  future  of  America  with  great 
challenges  and  pwsslbiUties — hit  responsive 
chords  among  Americans.  In  outlining  the 
challenges  to  the  country,  the  President  for 
the  most  part  chose  not  to  attack  his  politi- 
cal opponents'  positions  but  rather  to  em- 
phasize common  ground,  and  that  also  wa^ 
well  received.  The  key  test  for  the  President 
will  be  whether  he  is  able  to  follow  through 
on  the  themes  and  vision  he  laid  out. 


TRIBUTE  TO  OFFICER  RUSSELL  F. 
PITKIN 


HON.  BILL  BAKER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  31, 1996 

Mr.  BAKER  of  California.  Mr.  Speaker,  in 
March,  one  of  California's  finest  law  offk»rs 
will  retire  after  31  years  of  dedicated  sen/ice. 
Russell  F.  Pitkin  has  been  an  integral  part  of 
the  Contra  Costa  Sheriffs  Office  for  more  than 
three  decades,  provkjing  the  kind  of  leader- 
ship and  excellence  that  sets  the  standard  for 
his  peers. 

During  the  course  of  his  career,  Mr.  Pitkin 
partkapated  in  the  99th  session  of  the  FBI 
Academy  in  Quantico,  VA.  A  hoWer  of  a  mas- 
ter's degree  in  public  administratkxi,  he  rose 
from  being  a  deputy  sheriff  to  tjecoming 
undersheriff,  and  has  served  in  every  rank  in 
the  investigation  diviskjn. 

One  of  the  highlights  of  his  career  came 
when  he  was  involved  in  the  felony  investiga- 
tk)n  involving  members  of  tt>e  Symbkxiese 
Liberation  Army,  which  resulted  in  the  arrest 
wan-ants  for  the  kklnappers  of  Patty  Hearst. 
His  diligence  in  this  effort  was  characteristic  of 
his  assiduous  performance  throughout  his  time 
in  the  sheriffs  office. 

The  men  and  women  who  daily  put  their 
lives  on  the  line  for  our  safety  and  well-being 
are  among  the  true  heroes  of  our  time.  Rus- 
sell Pitkin  is  one  of  the  foremost  of  these  he- 
roes, and  all  Contra  Costans  owe  him  a  debt 
of  gratitude  for  all  he  has  done  to  make  the 
east  bay  the  wonderful  place  it  is.  I  am  hon- 
ored to  recognize  him  today  in  the  Congres- 
sional Record,  and  to  wish  him  every  suc- 
cess in  his  retirement. 


TRIBUTE  TO  H.  E.  AMBASSADOR 
SIDDHARTHA  SHANKAR  RAY 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  31, 1996 

Mr.  OILMAN.  Mr.  Speaker,  I  nse  to  pay  trib- 
ute to  my  friend  and  colleague.  Ambassador 
Skjdhartha  Shankar  Ray,  India's  envoy  to  the 
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United  States.  During  bk  4  years  in  the  United 
States,  Indo-Unlted  States  relations  signifi- 
cantly improved.  Amoa$saaor  Ray's  efforts  on 
behaJf  of  his  nation  helped  to  educate  so 
many  of  us  in  the  Congress  about  the  impor- 
tant economic  reforms  currently  being  imple- 
mented in  the  world's  largest  democracy.  A 
distinguished  diplomat,  gentleman,  and  friend, 
Ambassador  Ray  and  Itis  wife,  Maya,  will  be 
missed  in  Washington. 

Prior  to  coming  to  Washington,  both  Ambas- 
sador and  Mrs.  Ray  had  distinguished  legal 
careers  and  both  also  served  their  nation  as 
Memt>ers  of  Parliament  Immediately  preced- 
ing his  cun'ent  post.  Ambassador  Ray  served 
with  distinction  as  Governor  of  Punjab.  Those 
of  us  who  ctosety  follow  events  in  South  Asia 
fully  recognize  the  challenges  Ambassador 
Ray  faced  in  Punjab.  Respite  the  seemingly 
intractatJJe  problems  in  that  region.  Ambas- 
sador Ray  left  Punjabi  as  he  now  leaves 
Washington  with  an  imoressive  list  of  accom- 
plishments. I 

Mr.  Ray  was  appointed  Ambassador  to  the 
United  States  on  Octob^er  10,  1992,  with  the 
rank  of  Federal  Cabinet  Minister.  That  appoint- 
ment, at  that  level,  den»onstrates  Prime  Min- 
ister Rao's  confidence  in  Ambassador  Ray.  As 
chairman  of  the  House  International  Relations 
Committee.  I  fully  agre^  that  the  Prime  Min- 
ister's confidence  was  well-placed. 

It  was  during  Ambas$ador  Ray's  tenure  in 
Washington  that  Prim^  Minister  Rao  ad- 
dressed a  joint  sessiori  of  the  U.S.  Con- 
gress— the  highest  honor  our  Nation  can  con- 
vey upon  a  foreign  dignitary.  It  was  during 
Ambassador  Ray's  tenure  in  Washington  that 
the  United  States  and  India  moved  beyond  al- 
most all  of  the  difficultiej  of  the  cold  war.  The 
improved  climate  in  Incjo-United  States  rela- 
tions can  be  tangibly  measured  by  the  number 
of  high-level  United  States  official  visits  to. 
Washington.  1 

It  is  with  great  regret  tpat  we  bid  farewell  to 
Stddhartha  and  Maya  Rty.  We  commend  the 
Ambassador  and  Mrs.  Ray  for  their  outstand- 
ing wori<  in  Washington  and  we  wish  them 
success  in  all  of  their  future  endeavors. 


INTERVIEW 

WILLIAM  J 
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PRESIDENT 
CLINTON 


HON.  EUOT  L  ENGEL 

OF  NEW  rORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Jarifuary  31. 19% 

Mr.  ENGEL  Mr.  Speaker,  in  a  very  succinct 
and  incisive  interview  wifi  Middle  East  Insight 
president  and  editor  Gteorge  Nader  in  the 
magazine's  15th  anniversary  issue  in  Decem- 
ber President  Clinton  articulated  his  vision  for 
the  future  of  the  Middle  5ast  and  for  American 
irrterests  in  the  region.  The  President  said, 
■^e  want  to  see  the  establishment  of  a 
peaceful  and  pfosperou$  region  in  which  all 
nations  and  people  can  live  in  freedom  and 
security." 

Real  progress  made  in  the  Middle  East 
peace  process  under  thfe  Clinton  administra- 
tion has  been  unprecedented.  As  the  Israeli- 
Syrian  talks  continue  to  move  ahead,  and  our 
attention  remains  focusaU  on  further  process 
toward  lasting  peace  im  the  Middle  East,   I 
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commend   the   entire   interview   to    my   col- 
leagues. 

[From  Middle  East  Insight.  November- 
D«cemt>er,  1995] 

Interview  With  President  Wiujam  J. 

CUNTON 

(By  G«orge  A.  Nader) 

In  this  15th  Anniversary  Issue.  President 
Bill  Clinton  ^ves  an  exclusive  Interview 
about  U.S.  Interests  In  the  Middle  East  to 
Middle  East  Insight  editor  George  A.  Nader. 
This  Interview  is  a  follow-up  to  President 
Clinton's  first  Interview  with  Middle  East  In- 
sight as  President-elect. 

F*resldent  Clinton's  term  In  office  has  been 
marked  by  historic  agreements  between 
Israel  and  the  PLO.  a  formal  peace  treaty  be- 
tween Israel  and  Jordan,  ongoing  negotia- 
tions under  U.S.  auspices  between  Israel  and 
Syria  and  Lebnanon.  and  continued  enforce- 
ment of  dual  containment  of  Iraq  and  Iran. 
President  Clinton  had  developed  a  warm  and 
productive  relationship  with  Israeli  Prime 
Minister  Yitzhak  Rabin  before  his  assassina- 
tion last  November,  and  will  now  be  working 
closely  with  his  successor.  Shimon  Peres,  on 
many  vital  areas  of  Interest  to  the  United 
States  in  the  Middle  East. 

We  are  privileged  to  have  President  Clin- 
ton share  his  views  l>elow  on  these  subjects 
as  well  as  his  vision  for  the  future  of  the  re- 
gion. 

Q:  Mr.  President,  as  spiral  of  violence  in 
the  Middle  East,  capped  by  the  assassination 
of  Israeli  Prime  Minister  Yitzhak  Rabin,  has 
challenged  the  peace  process.  What  are  your 
thoughts  about  the  Impact  of  this  assassina- 
tion on  the  state  of  the  peace  process? 

A:  The  tragic  death  of  Prime  Minister 
Rabin  was  an  attempt  to  stop  the  historic 
progress  which  has  been  made  toward  a  com- 
prehensive and  lasting  settlement  of  the 
Arab-Israeli  conflict.  But  the  reaction  in 
Israel,  the  Middle  East,  and  arotind  the  world 
to  this  crime  demonstrates  the 
marginallzatlon  of  those  who  would  use  vio- 
lence to  achieve  their  ends  and  the  over- 
whelming support  which  exists  for  the  peace 
process.  The  world  lost  a  great  man  and  I— 
along  with  all  Americans — a  great  friend  in 
Yitzhak  Rabin.  A  champion  of  his  nation  In 
conflict,  he  became  a  hero  for  reconciliation 
and  understanding  as  well.  His  life  paralleled 
that  of  the  Middle  East  in  his  time:  he 
fought  tirelessly  for  the  security  and  pros- 
perity of  his  people,  and  then  turned  that 
same  strength  and  wisdom  to  forging  a  peace 
that  would  ensure  that  this  security  and 
prosperity  would  live  on  after  him. 

His  death  reminds  us  all  that  the  cost  of 
leadership  is  sometimes  very  high.  But  his 
life  serves  as  an  example  for  what  can  be 
achieved  through  courage  and  determination 
to  do  what  Is  right.  The  tributes  paid  to 
Prime  Minister  Rabin  by  King  Hussein. 
President  Mubarak,  and  other  leaders  from 
the  regrion  and  around  the  world  have  been 
mirrored  In  the  unprecedented  outpouring  of 
support  expressed  by  the  people  of  Israel  for 
his  living  legacy,  the  pursuit  of  a  just  and 
enduring  peace  of  all  the  people  of  the  Mid- 
dle East.  I  am  committed  to  continue  doing 
all  I  can  to  ensure  that  this  goal  Is  realized. 

Q:  What  is  your  view  of  the  Importance  of 
Palestinian  economic  development  to  the 
success  of  the  peace  process? 

A:  We  agree  that  Palestinian  economic 
development  Is  a  key  Ingredient  in  building 
a  lasting  peace.  It  is  essential  that  the  Pal- 
estinian people  see  that  the  peace  process 
has  produced  tangible  benefits  In  their  dally 
lives,  that  their  future — and  that  of  their 
children— has  changed  for  the  better  t)ecause 
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of  the  decision  to  pursue  dialogue  and  rec- 
onciliation over  confrontation.  Since  Octo- 
ber 1993.  the  United  States  has  taken  the 
lead  In  mobilizing  the  International  donor 
effort  to  support  the  Palestinian  Authority 
and  to  help  provide  the  foundations  for  a  bet- 
ter and  more  prosperous  life  for  the  Palestin- 
ian people. 

The  United  States  has  met  fully  Its  pledge 
of  $100  million  per  year  in  assistance  and  we 
are  encouraging  other  donors  to  ensure  that 
their  aid  commitments  are  fulfilled  as  rap- 
idly as  possible.  In  order  to  help  the  Pal- 
estinian Authority  meet  Its  responsibilities 
under  the  Interim  Agreement  and  to  move 
forward  on  infrastructure  development 
projects  critical  to  the  building  of  a  vibrant 
economy,  we  are  a  major  organizer  of  the 
Conference  on  Assistance  to  the  Palestinians 
to  b«  held  In  Europe  this  December. 

In  addition  to  our  leading  role  in  the  Inter- 
national donor  effort,  we  are  also  working  to 
improve  the  environment  for  private  sector 
economic  growth  and  Investment.  We  are 
discussing  with  Israel  and  the  Palestinians 
the  possible  establishment  of  industrial 
zones,  as  well  as  ways  In  which  Israel's  Jus- 
tifiable security  concerns  can  be  addressed 
consistent  with  our  shared  desire  to  promote 
development  of  the  Palestinian  economy. 
Consistent  with  our  desire  to  promote  Pal- 
estinian entrepreneurshlp,  US  Trade  Rep- 
resentative Kantor  has  recently  announced 
an  agreement  to  extend  duty-free  treatment 
to  Palestinian  goods  entering  the  United 
States. 

Q:  With  the  recent  imposition  of  Presi- 
dential sanctions  on  Iran.  US-Iranlan  rela- 
tions have  reached  a  new  low.  Wliat  are  the 
prospects  for  the  success  of  sanctions  on  Iran 
and  what  Is  the  potential  value  of  a  dialogue 
with  Iran? 

A:  Our  problem  Is  not  with  the  people  of 
Iran;  It  is  with  the  unacceptable  behavior  of 
the  Iranian  government:  direct  and  indirect 
support  for  and  use  of  terror;  subversion  of 
states  friendly  to  the  United  States;  military 
intimidation  of  Its  neighbors;  and  acquisi- 
tion of  weapons  and  technologies  of  mass  de- 
struction—including nuclear. 

The  Executive  Order  I  signed  earlier  this 
year.  Imposing  a  complete  ban  on  US  finan- 
cial and  commercial  dealings  with  Iran,  is 
Intended  to  demonstrate  our  resolve  that 
Tehran  pay  a  price  for  continuing  its  threat- 
ening activities.  To  be  fully  successful,  we 
need  the  support  of  Iran's  other  trading  part- 
ners In  Europe,  Asia,  and  around  the  world. 
We  are  urging  them  to  follow  our  example 
and  help  ensure  that  sustained  and  meaning- 
ful economic  pressure  Is  brought  to  bear 
until  the  behavior  of  the  Iranian  government 
changes. 

While  we  are  prepared  to  have  a  dialogue 
with  authoritative  representatives  of  the 
government  of  Iran  at  any  time,  It  must  be 
made  clear  that  normal  relations  cannot 
exist  until  such  time  as  Iran  ceases  its  objec- 
tionable activities. 

Q:  UN  economic  sanctions  have  been  Im- 
posed on  Iraq  for  five  years  now.  While  the 
sanctions  seem  to  have  checked  the  military 
capabilities  of  Saddam  Hussein,  he  still  re- 
mains in  power  and  the  Iraqi  people  suffer. 
How  successful  can  sanctions  be? 

A.  The  United  States  is  committed  to  the 
maintenance  of  sanctions  against  Iraq  until 
Baghdad  complies  fully  with  all  Its  UN  Secu- 
rity Council  obligations.  Recent  revelations 
by  Iraqi  defectors  and  the  work  of  UN  inspec- 
tors provide  compelling  evidence  that  Sad- 
dam Hussein  has  consistently  attempted  to 
deceive  the  United  Nations.  They  also  show 
that  as  recently  as  last  summer.  Saddam  was 
planning  new  threats  against  his  neighbors. 
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We  are  deeply  concerned  about  the  human- 
itarian plight  of  Iraqi  people.  But  there  must 
be  no  doubt  that  Saddam  is  responsible  for 
their  suffering.  He  has  refused  to  avail  him- 
self of  the  opportunity  under  UNSC  resolu- 
tions to  sell  oil  to  pay  for  food  and  medicine, 
preferring  to  divert  resources  to  his  support- 
ers and  military  and  to  use  his  own  people  as 
hostages  In  the  pursuit  of  international  sym- 
pathy for  lifting  of  the  sanctions. 

Sanctions  are  the  primary  means  available 
to  the  International  community  to  compel 
Iraqi  compliance  with  Security  Council  reso- 
lutions and  to  ensure  that  Iraq  does  not 
again  become  a  threat  to  the  region.  Given 
Saddam  Hussein's  track  record,  the  Council 
has  a  responsibility  to  hold  him  to  the  high- 
est possible  standard.  With  respect  to  the  fu- 
ture of  Saddam  Hussein  and  his  regime,  that 
Is  a  matter  for  the  Iraqi  people  alone  to  de- 
cide. 

Q.  As  you  are  Involved  in  the  peace  proc- 
ess, and  as  the  region  undergoes  Important 
changes,  what  Is  your  vision  for  the  future  of 
the  Middle  East  and  for  America's  Interests 
there? 

A.  Our  vision  for  the  future  of  the  Middle 
East  Is  a  simple  one.  We  want  to  see  the  es- 
tablishment of  a  peaceful  and  prosperous  re- 
gion In  which  all  nations  and  peoples  can 
live  In  freedom  and  security. 

There  is  much  work  still  before  us,  but  we 
are  making  real  progress  toward  our  goal. 
The  peace  process  has  made  unprecedented 
advances  in  the  last  two  years,  and  despite 
the  loss  of  one  of  Its  greatest  champions.  It 
continues  to  gather  momentum.  The  enemies 
of  peace  such  as  Iran,  Iraq,  and  Libya  are  in- 
creasingly Isolated.  More  and  more  regional 
governments  are  recognizing  that  dialogue 
and  reconciliation— and  the  trade  and  devel- 
opment that  accompany  and  reinforce 
peace — are  the  best  means  of  ensuring  a  bet- 
ter future  for  their  nations.  The  United 
States  will  continue  to  stand  by  those  who 
take  risks  for  peace  and  work  together  with 
them  to  ensure  that  our  mutual  vision  is  re- 
alized. 


OCEAN  TO^^'NSHIP  HADASSAH 
PAYS  TRIBUTE  TO  ISRAEL 
PRIME  MmiSTER  RABIN 


HON.  FTIANK  PAIiONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Janiuiry  31. 1996 

Mr.  PALLONE.  Mr.  Speaker,  in  memory  and 
honor  of  the  late  Israeli  Prime  Minister  Yitzhak 
Rabin,  Ocean  Township  Hadassah  in  Mon- 
mouth County,  NJ,  has  pledged  a  donation  to 
the  Hadassah-Hebrew  University  Medical  Cen- 
ter at  Ein  Karem,  Israel,  so  that  It  may  con- 
tinue its  life-saving  work  of  healing,  teaching, 
and  research.  I  rise  today,  both  to  pay  tribute 
to  the  slain  Israeli  sokjier,  statesman,  and 
peacemaker,  and  to  my  friends  from  the  Jer- 
sey shore  area  who  are  stnving  to  pay  a  last- 
ing tribute  to  this  great  worid  leader. 

Mr.  Speaker,  I  shall  never  forget  September 
13,  1995.  On  that  brilliantly  sunny  day  I  was 
fortunate  to  be  among  those  on  the  White 
House  lawn  to  witness  the  signing  of  the 
Israel-PLO  treaty  by  Prime  Minister  Rat)in  and 
PLO  Chairman  Yasir  Arafat.  We  witnessed  in 
person,  as  did  millions  of  others  the  worid 
over  who  watched  on  television,  an  event  we 
had  hoped  for  but  never  really  thought  we 
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woukj  see.  In  his  moving  speech,  the  Prime 
Minister  summed  up  the  feelings  of  the  people 
of  Israel  and  their  many  strong  supporters 
here  in  America:  "Enough  of  bkx>d  and  tears. 
Enough." 

Yitzhak  Rabin's  life  in  many  ways  mirrored 
the  history  and  destiny  of  his  country.  He 
fought  valiantly  in  Israel's  War  of  Independ- 
ence in  1948.  In  the  Six  Day  War  of  1967,  he 
brilliantly  led  the  Israel  Defense  Forces  in  a 
stunning  victory  that  greatly  enhanced  Israel's 
security.  Yet  it  wouW  still  be  many  years  be- 
fore Israel's  recalcitrant  Arab  neightiors  were 
ready  to  negotiate  with  the  Jewish  State.  First, 
Egypt's  President  Anwar  Sadat  came  fonvard 
in  the  cause  of  peace — and,  like  Yitztiak 
Rabin,  pakj  with  his  life  at  the  hands  of  fellow 
countrymen  who  were  not  yet  ready  to  say 
"Enough"  to  war.  Finally,  PLO  Leader  Arafat 
and,  more  recently,  Jordan's  King  Hussein, 
also  chose  the  road  of  peace  with  Israel.  Dur- 
ing the  years  that  the  Arab  state  of  war  and 
economic  boycott  against  Israel  remained  in 
effect,  Yitzhak  Rabin  stood  ready  to  fight,  if 
necessary,  to  defend  Israel's  security.  Yet,  late 
in  his  career,  the  Prime  Minister  had  the  cour- 
age to  recognize  a  changing  world  and  to  ac- 
cept, indeed  embrace,  change.  The  huge  turrv 
out  of  world  leaders  at  Mr.  Rabin's  funeral 
demonstrates — including  many  of  his  former 
Arab  enemies — just  how  rare  and  impressive 
his  courage  was.  While  most  of  us  will  remem- 
ber Mr.  Rabin's  gruff  demeanor  and  military 
bearing,  minutes  before  his  death,  Yitzhak 
Rabin  was  smiling  and  singing  a  song  of 
peace  wnth  thousarnls  of  Israelis  in  Tel  Aviv. 

On  the  day  of  the  historic  signing  of  the 
peace  accord,  my  guest  was  Shiwon  Portman 
of  Ocean  Township,  a  long-time  supporter  and 
leader  in  Ocean  Township  Hadassah  and 
many  other  community  organizations.  Sadly, 
Sharon  passed  away  last  summer.  Sharon 
had  dedkated  so  much  of  her  time  and  erv 
ergy  to  working  for  a  strong  and  secure  Israel, 
and  t>elieved  passionately  that  one  day  Israel 
would  achieve  peace  with  her  Arab  neighbors. 
Whenever  I  think  back  to  that  signing  cere- 
mony on  the  White  House  Lawn,  there  is  a 
tinge  of  sadness  as  I  think  abo\A  Sharon. 

Mr.  Speaker,  Ocean  Township  Hadassah  is 
a  volunteer  organizaton  of  close  to  450 
women  ranging  in  age  from  their  midtwenties 
to  their  midfifties.  After  the  assassination  of 
Prime  Minister  Rabin,  members  of  the  organi- 
zation, as  well  other  members  of  the  commu- 
nity, sought  a  way  to  make  a  lasting  tribute 
consistent  with  Mr.  Rabin's  IKe-iong  dedication 
to  the  bettemnent  of  the  Jewish  State.  Prime 
Minister  Rabin  spoke  to  the  women  of  Hadas- 
sah at  their  conventk>n  in  Israel  last  summer, 
praising  their  fundraising  efforts  to  build  and 
maintain  hospitals  in  Israel.  The  Prime  Min- 
ister expressed  the  fervent  hope  that  Hadas- 
sah Hospital  would  treat  Israeli  children  for 
many  years — but  "never  again  to  be  treated 
due  to  the  ravages  of  war." 

Mr.  Speaker,  I  would  like  to  pay  particular 
tribute  to  Elynn  Shapiro,  president  of  Ocean 
Township  Hadassah,  for  her  leadership  in  this 
tribute  to  Yitzhak  Rabin,  and  to  the  many 
other  citizens  of  our  community  who  have  corv 
tributed  to  this  most  worthy  effort. 
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SECRETARY  OF  VETERANS 
AFFAIRS.  JESSE  BROWN 


HON.  JAMES  P.  MORAN 

OF  VIRGimA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  31. 1996 

Mr.  MORAN.  Mr.  Speaker,  I  wouM  like  to 
express  my  gratitude  for  the  noteworthy  ac- 
complishments achieved  tjy  Secretary  Jesse 
Brown  on  behalf  of  the  veterans  of  ttiis  great 
Nation.  Since  his  selectk)n  as  the  Secretary  of 
Veterans  Affairs,  the  women  and  men  wtio 
served  our  country  have  had  a  krx>wledgeat)te 
and  responsive  supporter  in  that  post. 

Among  some  of  Secretary  Brown's  greatest 
accomplishments  are: 

The  creatkjn  of  new  dinks  altowing  veter- 
ans more  access  to  VA  health  care. 

Assistance  to  one  and  a  half  million  veter- 
ans with  employment  services  in  a  joint  ven- 
ture with  the  Department  of  Latxx  to  increase 
the  number  of  veterans  hired  in  the  Federal 
Government. 

The  expansion  of  programs  for  homeless 
veterans  by  doubling  the  resources  dedicated 
to  these  initiatives,  and  the  instrtuton  of  a 
grant  program  to  assist  public  and  rHX>-profit 
organizations  in  assisting  homeless  veterans. 

A  more  complete  accounting  on  the  register 
of  Vietnam  veterans'  diseases  for  whch  serv- 
ices-connected compensation  is  awarded 
based  on  exposure  to  herbicxje  agents. 

The  expansk>n  and  great  improvement  in 
health  care  servces  for  those  combat  veter- 
ans who  suffer  from  post-traumatk:  stress  dis- 
order. 

The  increased  attention  given  to  the  needs 
of  women  veterans  including  mammography 
quality  control  and  counseling,  and  medical 
programs  for  women  veterans  who  suffer  the 
after-effects  of  service-related  sexual  trauma. 

The  establishment  of  a  home  refinancing 
program  that  enatiles  veterans  to  obtain  lower 
home  k>an  rates,  thus  saving  an  average  of 
81,500  a  year. 

There  are  about  70,000  veterans  in  the 
Eighth  Congressional  District  of  Virginia,  so  I 
am  very  concerned  atx>ut  the  service  ttiese  in- 
divkJuals  receive.  Even  with  such  a  large  num- 
ber of  veterans'  needs  to  be  processed  from 
just  northern  Virginia,  the  VA  procedures  are 
exceptional.  The  VA  under  Secretary  Brown 
has  worked  so  well,  in  fact,  ttiat  my  need  for 
inquiries  has  declined  from  several  cases  a 
month  to  several  cases  a  year. 

Seaetary  Brown's  initiative  to  improve  serv- 
ices to  veterans  also  saved  money  through 
streamlining,  privatizing  or  consolklating  activi- 
ttes.  I  coukj  not  ask  for  better  support  for 
those  who  served  this  country. 

While  Secretary  Brown's  promotion  of  a  de- 
cent budget  to  support  these  benefits  has  fre- 
quently been  rebuffed,  the  servK«s  his  De- 
partment provides  shows  his  steadfast  com- 
mitment to  our  Nation's  veterans  and  their 
families.  We  should  not  forget  the  responsibil- 
ity this  Nation  has  to  our  servce  members  and 
their  suoflvors.  Budgets  and  associated  dollars 
cannot  replace  the  sacrifices  these  veterans 
have  made. 

As  a  combat  veteran  himself.  Secretary 
Brovwi  has  walked  the  wak.  He  has  ensured 
that  VA  benefits  and  the  health  care  system 
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are  efficient  and  suppoh  our  veterans.  He  is  a 
true  Amencan,  a  fnenc),  and  a  great  man. 
< 

CONGRATULATiqNS  TO  CITIBANK 
FOR  EXCELLENCE 

HON.  ROBERT  A.  UNDERWOOD 

OFoiuAM 
IN  THE  HOUSE  OF  tEPRESENTATrVES 

Wednesday.  Jcfnuary  31, 1996 

Mr.  UNDERWOOD. !  Mr.  Speaker,  as  the 
saying  goes  "we  reap  what  we  sow."  In  my 
home  district  of  Guam,  one  of  our  local  bank- 
ing institutions  is  showing  a  commitment  to 
our  island  in  a  wonderiil  way:  They  are  sow- 
ing seeds,  or  in  this  cage  "seed  money." 

Since  1992,  Citibank  of  Guam  has  awarded 
$10,000  in  cash  to  our  island's  top  teacher  of 
the  year.  This  is  a  competition  for  publk:  and 
private  school  teachgrs  from  kindergarten 
through  high  school,  bvt  the  winners  are  the 
children. 

We  have  many  noteworthy  teachers  on 
Guam,  and  I  know  th#y  work  under  difficult 
conditions  whch  demartd  commitment  and  in- 
tegrity. As  a  former  ^ucator,  I  salute  the 
teachers  of  Guam  and  41so  Citibank  for  honor- 
ing excellence  among  professional  educators. 

Citibank  helped  to  forfn  a  private  corporation 
to  expand  this  fine  pit}gram.  In  addition  to 
Citibank,  the  newly  fcjrmed  Excellence  in 
Teaching  Foundation  npw  includes  corporate 
citizens  Ernst  &  Young(  and  the  Pacrfic  Daily 
News.  Kudos  to  them  a$  well. 

It  is  events  like  this  p^ram  that  display  the 
character  of  our  island|  community.  Our  cor- 
porate citizens  took  this  Itask  upon  themselves. 
They  know  that  a  qu^ity  education  for  our 
children  is  the  key  to  thfir  company's  success. 

Our  teachers  are  vilBI,  yet  their  work  re- 
quires much  more  than  Government  can  fund, 
more  than  parents  can  jive  and  more  than  the 
private  sector  can  donate.  This  program  pro- 
vides a  little  incentive,  or  seed  money,  to  push 
an  already  taxed  teacher  corps.  To  our  1993 
winner.  Ms.  Jelly  Florea  and  to  our  1 994  win- 
ner Ms.  Sandra  Bojtos,  I  commend  you. 

TRIBUTE  TO  JOSEPH  O.  BUSICK 


HON.  JAMES  C 


GREENWOOD 


OF  PENXSTLVAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Jal^uary  31, 1996 

Mr.  GREENWOOD,  j^r.  Speaker,  today  I 
rise  to  pay  tribute  to  an  outstanding  business- 
man from  the  Eighth  Dfetnct  of  Pennsylvania 
upon  the  occasion  of  ttie  50th  anniversary  of 
his  business,  Delaware  Landscape  Stone  and 
Delaware  Quarries,  Inc. , 

Mr.  Busick  served  in  (he  Air  Force  in  World 
War  II  and  was  decorajed  as  a  bomber  pilot 
flying  the  Flying  Fortresg  B-17. 

At  the  end  of  his  acive  duty  in  1946.  Mr. 
Busick  returned  to  BucHs  County  and  started 
a  small  quany  in  Mt.  Pleasant.  He  continued 
to  serve  in  the  Air  Forcp  Reserve  and  retired 
as  a  lieutenant  cokinel  k\  1969. 

In  the  intervening  ye^rs  his  business  grew 
from  that  small  quarry  t9  a  company  with  four 
operational  locations  an^  between  80  and  125 
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emptoyees,  depending  upon  the  time  of  year. 
In  1955  Mr.  Busick  took  over  an  abandoned 
quarry  that  has  been  in  existence  since  1758. 
In  the  first  year  of  operation  that  quarry  was 
fkxxjed  out,  but  Mr.  Busick  was  undaunted 
and  continued  to  work  for  the  growth  of  his 
business.  The  company  produces  decorative 
stone  of  all  kinds  and  also  buiMing  stone  for 
facades.  Stone  from  these  quarries  graces 
universities,  churches,  and  commercial  build- 
ings all  over  the  country  as  well  as  private 
homes  and  garden  walls.  Mr.  Busick  also  sells 
stone  produced  by  other  quarries  throughout 
the  United  States. 

It  was  in  1972  that  the  company's  newest 
operatk)n  was  opened  near  Oriando,  FL.  That 
operation,  called  Pebble  Junction,  creates 
most  of  Disney  World's  stone  woric  Mr.  Busick 
and  his  son,  J.  Kevan  Busick,  who  is  now 
CBO  of  the  business,  have  recently  created  a 
park  in  Sanford,  FL.  The  park  which  is  open 
to  the  publk:  is  beautified  with  waterfalls, 
ponds  and  landscaping  stone  from  their  quar- 
ries. 

Joe  Busk^k  continues  to  t>e  active  in  the 
business  with  his  son,  Kevan,  but  he  is  2tlso 
an  avid  gardener  and  staunch  defender  of  the 
environment.  He  has  tumed  more  than  300 
acres  of  his  own  land  into  a  wildlife  preserve 
to  protect  animals  from  the  rapid  development 
taking  place  in  our  distnct. 

Mr.  Busick  has  contributed  much  to  our 
communities  through  his  successful  business 
arxj  through  his  many  other  endeavors. 


ED  MEYER:  25  YEARS  AT  THE 
HELM  OF  GREY  ADVERTISING 


HON.  TOM  LANTOS 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  31, 1996 

Mr.  LANTOS.  Mr.  Speaker,  today  marks  a 
very  important  milestone  for  one  of  the  most 
respected  and  enduring  leaders  of  the  busi- 
ness world.  Ed  Meyer  celebrates  his  25th  an- 
niversary as  chairman  and  chief  executive  offi- 
cer of  Grey  Advertising,  during  which  time  he 
has  been  a  shining  example  of  a  good  cor- 
porate citizen.  I  feel  it  is  important  to  bring  Ed 
Meyer's  many  extraordinary  accomplishments 
to  the  attention  of  this  body  so  that  we  may 
appreciate  and  honor  this  exemplary  Amer- 
k:an. 

There  are  many  successful  executives  in 
this  country,  but  relatively  few  have  been  at 
the  helm  of  an  industry  giant  for  so  long.  \n- 
deed.  Grey  Advertising  is  an  industry  giant — 
largely  because-  of  the  vision,  skill,  integrity 
and  humaneness  of  Ed  Meyer.  When  he 
joined  the  firm.  Grey  had  1  office  and  14  cli- 
ents. Today,  under  Ed's  leadership,  there  are 
277  offices  in  72  countries,  including  APCO 
public  affairs  here  in  Washington. 

As  a  highly  successful  international  entre- 
preneur, Ed  Meyer  has  been  a  pioneer  in 
leading  U.S.  firms  to  new  markets  throughout 
the  world,  thereby  advanang  America's  posi- 
tion as  a  leader  in  the  glottal  marketplace  of 
products  and  ideas.  Ed  has  been  an  ambas- 
sador of  the  Amencan  way  of  doing  business 
and  an  example  of  the  best  of  American  ex- 
ecutives. 


January  31,  1996 

Ed  is  also  a  good  employer.  No  one  can  run 
an  organization  for  25  years  without  building  a 
lasting  relationship  of  trust  and  respect  with 
the  individuals  who  are  t>ehind  the  successes. 
Ed  Is  a  good  citizen,  generously  giving  his  val- 
uable time  and  energy  to  the  community.  Grey 
Advertising  is  a  model  American  company  and 
Ed  Meyer  is  a  model  executive. 

Ed  Meyer  is  tnjly  an  invaluable  American  re- 
source and  I  invite  my  colleagues  to  join  me 
in  congratulating  Ed  Meyer  on  the  25th  anni- 
versary of  his  enlightened  leadership  of  Grey 
Advertising. 


TRIBUTE  TO  AMBASSADOR 

SIDDHARTHA   SHANKAR   RAY,   IN- 
DIA'S ENVOY  TO  WASHINGTON 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  31, 1996 

Mr.  MENENDEZ.  Mr.  Speaker,  I  would  like 
to  pay  tribute  and  bid  a  fond  farewell  to  Am- 
btassador  Siddhartha  Shankar  Ray,  India's 
envoy  to  Washington  since  1992.  I  am  certain 
he  will  be  successful  in  achieving  his  goals 
when  he  returns  to  India. 

During  his  service,  relations  between  the 
United  States  and  India  have  grown  to  new 
heights.  In  his  positk)n,  he  has  stressed  the 
importance  of  ties  to  India.  High  level  visits  by 
U.S.  officials  have  increased  significantly  since 
Ambassador  Ray  came  to  Washington.  Since 
Prime  Minister  P.V.  Narasimha  Rao  instituted 
his  historic  economic  reform  program  for  India 
in  1991.  United  States  investment  in  India  has 
grown  at  a  substantial  rate. 

In  Washington,  Ambassador  Ray  has  been 
able  to  express  India's  concerns  in  an  articu- 
late manner.  He  has  put>licized  the  huge  mar- 
ket potential  that  India  possesses  for  business 
investments  and  consumer  goods.  Also,  he 
has  worked  to  improve  the  strategic  relation- 
ship between  the  United  States  and  India  in 
South  Asia. 

Since  1957,  Ambassador  Ray  has  served 
the  citizens  of  the  world's  largest  democracy. 
He  has  been  a  member  of  the  West  Bengal 
Assembly,  a  member  of  the  Lower  House  of 
the  Indian  Pariiament,  Governor  of  Punjab, 
Chief  Minister  of  West  Bengal,  and  Minister  of 
Education,  Social  Welfare  and  Culture  for 
India.  The  appointment  of  such  an  experi- 
enced and  respected  publk;  servant  dem- 
onstrates the  level  of  Importance  that  the  Gov- 
ernment of  India  places  on  its  relations  with 
the  United  States. 

Both  Ambassador  Ray  and  his  wife,  Mrs. 
Maya  Ray,  have  played  an  important  role  in 
building  United  States-India  relations  during 
the  post-cold-war  era.  When  he  returns  to 
India,  I  am  confident  that  Ambassador  Ray  will 
continue  to  be  a  strong  advocate  of  cordial 
and  fruitful  United  States-India  relations. 

I  ask  that  my  colleagues  join  me  in  paying 
tribute  to  Ambassador  Ray  for  his  service,  and 
I  wish  him  and  his  wife  best  wishes  for  the  fu- 
ture. 
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TRIBUTE  TO  HY  ROSENBLUM 

HON.  GERALD  BJi.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  31.1996 

Mr.  SOLOMON.  Mr.  Speaker,  I  would  like  to 
pay  my  final  tribute  to  a  man  I  have  praised 
Ijefore  on  this  floor,  Hy  RosenWum  of  East 
Greenbush,  NY. 

May  he  rest  in  peace.  His  life  was  one  long 
act  of  giving  to  his  community. 

Had  he  only  served  as  assistant  State  attor- 
ney general,  town  attorney  for  Schodack  and 
East  Greenbush,  and  village  attomey  for 
Castelton,  he  would  have  inscribed  his  name 
on  the  honor  roll  of  outstanding  citizens.  But 
he  also  gave  41  years  of  his  life  to  Hudson 
Valley  Community  College. 

He  was  appointed  to  the  college's  original 
board  of  trustees  by  Gov.  Thomas  Dewey.  He 
was  later  named  secretary  of  the  board,  and 
served  in  that  capacity  for  more  than  40  years. 
He  did  not  miss  a  graduation  at  the  college  for 
41  years. 

But  that  was  not  all.  In  1943  he  created  the 
Consideration  Award  for  local  high  school 
graduates  who  had  shown  high  regard  for  the 
personal  and  property  rights  of  others.  In 
1946,  he  incorporated  the  Hudson  Valley 
Broadcasting  Corp.,  which  led  to  the  creation 
of  radio  station  WROW  and  WROW-TV.  He 
served  on  that  board  of  directors  as  well.  In 
1957  he  chaired  the  Rensselaer  County  Pari< 
Committee,  and  played  a  major  role  in  estab- 
lishing the  Grafton  Lakes  State  Park.  He  also 
participated  in  such  community  efforts  as  lob- 
bying for  more  State  police,  and  preventing 
the  closing  of  the  Fort  Orange  Paper  Co. 

As  you  can  see,  Mr.  Speaker,  Mr. 
Rosenblum's  contributions  were  many  and 
lasting.  I  was  proud  to  call  him  a  friend,  and 
I  speak  for  many  others  when  I  say  I  will  miss 
him.  You  do  not  replace  someone  like  Hy 
Rosenblum. 

Mr.  Speaker,  I  ask  you  and  other  Members 
to  join  me  in  a  final  salute  to  a  great  Amer- 
ican, Hy  RosentHum,  and  in  offering  our  con- 
dolences and  deepest  regret  to  his  wife,  Doris, 
and  grieving  family. 


A  FATHER'S  LETTER  TO  SANTA 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  31, 1996 

Mr.  DUNCAN.  Mr.  Speaker,  one  of  the  most 
respected  men  in  Tennessee,  Jim  Haslam, 
chairman  of  the  Pilot  Oil  Corporation,  recently 
sent  me  a  copy  of  "A  Father's  Letter  to 
Santa." 

This  letter  was  sent  to  Mr.  Haslam  by  Kevin 
O'Neill,  the  head  basketball  coach  of  the  Uni- 
versity of  Tennessee.  This  piece  was  onginally 
written  by  David  Chartrand.  a  columnist  for  the 
Olathe,  KS.  Daily  News. 

I  hope  that  all  of  my  colleagues  and  many 
readers  of  the  Record  from  all  across  the 
country  will  take  time  to  read  this  and  pass  it 
on  to  others: 

A  Father's  Letter  to  Santa 

Dear  Santa:  My  five-year-old  boy  scrib- 
bled out  his  Christmas  list.  It's  there  by  the 
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fireplace.  The  Coke  and  M&Ms  are  from  him. 
m  case  you're  hungry.  You  Icnow  flve-ycar- 
olds  these  days.  The  Cheezlts  are  from  me. 

Santa,  If  you  don't  mind,  I  thought  I'd  go 
ahead  and  leave  my  list,  too.  It's  long,  but  do 
what  you  can. 

It's  all  I  want  for  Christmas. 

CHRISTMAS  list  FROM  HIS  FATHER 

Santa,  let  my  little  l>oy  grow  up  still  be- 
lieving that  he  has  the  funniest  dad  In  the 
nelght>orhood. 

Give  him  many  close  friends,  both  boys 
and  girls.  May  they  flU  his  days  with  adven- 
ture, security  and  dirty  fingernails. 

Leave  his  mom  and  me  some  magic  dust 
that  will  keep  him  just  the  size  he  Is  now. 
We'd  just  as  soon  he  stayed  five  years  old 
three  feet,  four  Inches. 

If  he  must  grow  up.  make  sure  he  still 
wants  to  sit  on  my  lap  at  bedtime  and  read 
"The  Frog  and  the  Toad." 

If  you  can  help  It.  Santa,  never  let  him  be 
sent  Into  war.  His  mother  and  I  love  our 
country,  but  we  love  our  five-year-old  boy 
more. 

While  you're  at  It,  give  our  world  leaders  a 
copy  of  the  "The  Killer  Angels,"  Michael 
Shaara's  retelling  of  the  Battle  of  Gettys- 
burg. May  It  remind  them  that  too  many 
moms  and  dads  have  wept  at  Christmas  for 
soldiers  who  died  in  battles  that  needn't 
have  been  fought. 

Let  our  house  always  t>e  filled  with  slam- 
ming doors  and  toilet  seats,  which  are  the  of- 
ficial sounds  of  little  boys. 

Break  It  to  him  gently.  Santa,  that  his  dad 
won't  always  be  able  to  carry  him  to  bed  at 
night  or  brush  his  teeth  for  him.  Teach  him, 
courage  in  the  face  of  such  change. 

Let  him  understand  that  no  matter  how 
nice  you  are  to  everyone,  the  world  will 
sometimes  break  your  heart.  As  you  know, 
Santa,  a  child's  feelings  are  fragile  as  moth 
wings. 

Let  him  become  a  piano  player,  a  soccer 
star  or  a  priest.  Or  all  three.  Anything  but  a 
tax-and-spend  Democrat. 

Give  him  a  hunger  for  books,  music  and  ge- 
ography. May  he  be  the  first  kid  In  Kinder- 
garten to  be  able  to  find  Madagascar  on  a 
map. 

The  kid's  a  bom  artist,  Santa,  so  send 
more  crayons.  May  our  kitchen  window  and 
refrigerator  doors  be  ever  plastered  with  his 
sketches  of  surreal  rainbows  and  horses  with 
big  ears. 

Through  the  years  steer  him  oh  so  care- 
fully to  that  little  girl  destined  to  be  his 
bride.  Let  his  mother  and  me  still  be  around 
when  he  walks  her  down  the  aisle.  If  there's 
a  just  God.  let  her  daddy  be  obscenely  rich. 

Grant  him  a  heart  that  will  cherish  what 
his  parents  did  right  and  forgive  us  for  the 
mistakes  we  surely  will  have  made  over  a 
lifetime  of  raising  him. 

Let  him  not  hold  It  against  us  that  he  was 
bom  with  my  chin  and  his  mother's  ears. 
Time  will  teach  him  that  these  are  God's 
ways  of  girding  him  for  life's  adversities. 

Hold  him  steady  on  the  day  that  he  learns 
the  truth  about  you  and  the  Easter  Bunny. 
May  he  take  the  news  better  than  I  did. 

While  you're  flying  around  the  heavens, 
Santa,  make  sure  God  has  heard  our  prayer 
for  this  child:  Lead  my  little  boy  not  into 
temptation;  deliver  him  from  evil. 

Be  careful  out  there.  Santa.  And  close  the 
flue  on  your  way  up. 
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IN  MEMORY  OF  EFFIE  OLIVER 


HON.  GLENN  POSHARD 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  31, 1996 

Mr.  POSHARD-  Mr.  Speaker,  I  rise  today  to 
remember  the  passing  of  Effie  Oliver  of  Deca- 
tur, IL.  Mrs.  Oliver  died  last  March  after  serv- 
ing that  community  for  decades  in  numerous 
caring  capacities.  Known  especially  for  her  de- 
votkjn  to  children,  the  Longview  Day  Care 
Center  of  Decatur  was  renamed  last  October 
the  Effie  Oliver  Child  and  Family  Center  in  her 
honor.  I  wrouM  like  to  join  the  people  of  Deca- 
tur in  offering  my  thanks  in  recogriitron  of  Mrs. 
Oliver's  hard  viwk,  and  my  condolences  to  her 
surviving  family. 

Leadership  and  caring  were  a  way  of  life  for 
Effie.  She  donated  her  time  and  energy  to  nu- 
merous organizations,  including  the  National 
Association  for  the  Advancement  of  Cotored 
People,  the  Democratic  Women's  Club,  and 
the  Women's  Progressive  Ckjb.  Mrs.  Oliver 
was  also  a  deaconess  at  St.  Peter's  AME 
Church  and  served  on  the  advisory  council  at 
the  Longview  Day  Care  Center.  Her  husband. 
Bill  Oliver,  still  serves  the  community  as  a  De- 
catur city  councilman. 

In  her  over  20  years  of  servk*  to  the  chil- 
dren of  Longview  Day  Care  Center  Effte 
touched  many  lives.  She  improved  the  envi- 
ronment in  which  these  kkls  spent  their  days, 
so  it  was  utterly  appropriate  that  when  the 
center  was  renamed  for  her,  it  also  was  im- 
proved. The  Effie  Oliver  Child  and  Family 
Care  Center  has  expanded  classrooms,  brand 
new  restrooms,  and  beautiful  interior  additKjns. 
A  portrait  of  Mrs.  Oliver  hangs  inside. 

Mr.  Speaker,  in  this  day  of  increasing  dis- 
trust in  our  neighbors  and  institutions,  the  life 
of  Effie  Oliver  should  be  a  reminder  to  us  ail 
of  what  great  things  can  be  accomplished 
when  we  give  of  ourselves.  She  led  an  exem- 
plary life,  and  I  am  proud  to  have  represented 
her  in  the  U.S.  Congress. 


FAREWELL  TO  THE  HONORABLE 
KWEISI  MFUME 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  January  31, 1996 

Mr.  DELLUMS.  Mr.  Speaker,  I  rise  to  honor 
an  esteemed  Member  of  the  House  as  he  de- 
parts to  fulfill  the  role  of  chief  executive  offk«r 
and  president  of  the  National  Assoaatkjn  for 
the  Advancement  of  Cotored  People.  As  I  bid 
farewell  to  my  colleague,  I  am  saddened,  but 
I  rejotoe  and  am  pleased  that  my  friend  goes 
forward  to  guide  and  nurture  our  fslatton's  pre- 
mier civil  nghts  organizatton  in  its  continued 
struggle  on  behalf  of  those  less  fortunate.  He 
leaves  an  indelit>le  mark  on  the  institution  and 
in  the  hearts  of  many.  He  has  set  himself 
apart  as  a  distinguished  Member  of  ttw 
House. 

Since  the  I960's,  KwEisi  Mfume  has  been  a 
staunch  supporter  of  civil  nghts  and  economic 
devetopment  and  economic  empowerment 
through    his    sever>-point    plan    to    revrtatee 


1990 

urban  areas.  As  a  mentber  of  the  Banking  and 
Financial  Institutions  Committee,  Kweisi  has 
proposed  amendments  to  voice  the  concems 
of  public  housing  residents,  and  has  sought  to 
strengthen  the  Community  Reinvestment  Act. 

As  chair  of  the  Congressional  Black  Caucus 
he  heightened  substantiaJly  the  CBC's  Influ- 
ence on  major  poticy  i^ues  of  concern,  both 
domestically  and  internatk>nally.  In  his  efforts 
to  ensure  security,  growth,  and  development 
for  the  AfricarvAmencen  community,  Kweisi 
has  exercised  his  ad^ness  to  build  coali- 
tions. His  resourcefulness  and  ability  to  make 
allies  IS  only  one  of  his  tremendous  leadership 
qualities. 

He  leaves  a  legacy  of  leadership,  commit- 
ment, and  responsibility  that  must  be  carried 
on  and  preserved  in  th^  institution.  He  serves 
as  an  example  to  our  youth  and  others  who 
aspire  greatness. 

In  fondly  remembering  his  first  days  in  Con- 
gress and  his  dear  coleague  advising  Mem- 
bers of  the  correct  pronunciation  of  his  name, 
today  we  all  know  who  he  is  and  how  to  pro- 
nounce his  name,  and  mow  we  all  cheer  for 
his  future  and  success. 

Go  forward  my  friend  and  do  good  work. 

OPPOSES  FRENCH  GOVERNMENT 
NUCLEAR  TESWG  PROGRAM 


HON.PETERA.DeFAZIO 

OFORtCON 

IN  THE  HOUSE  OF  rIepRESENTATTVES 

Wednesday.  January  31. 1996 

Mr.  DeFAZIO.  Mr.  Speaker,  I  wish  to  vorce 
my  strong  disapproval  With  the  French  Gov- 
emment's  nudear  testing  program.  I  join  with 
many  of  my  colleaguea— and  most  the  world 
community-nn  protesting  the  detonation  of  six 
French  nudear  weapon$  in  the  South  Pacific. 
That  IS  why  I  am  joining  the  congressional 
boycott  of  the  French  PteskJenfs  visit  to  Con- 
gress. 

French  President  Ja^ues  Chirac  will  ap- 
pear February  1  before  8  joint  sesskjn  of  Con- 
gress. I  cannot  of  good  conscience  attend. 
France  and  the  United  States  have  a  proud 
relationship  of  cooperation  extending  back  to 
the  beginning  of  our  fslation.  However, 
France's  conduct  in  the  South  Padfic  cannot 
be  justified.  Exploding  nudear  weapons  in  pur- 
suit of  further  weapons  development  corv 
tradkrts  the  view  of  l!75  nations — induding 
France  and  the  United  States — who  signed 
the  Nudear  hton-Prolifaration  Treaty.  It  also 
needlessly  endangers  the  environment  and 
people  of  the  region. 

Just  last  week,  France  ackrxwledged  the 
presence  of  radioadive  iodine  in  the  lagoon 
near  the  Mururoa  test  site.  Despite  their  dec- 
laration that  the  tests  bbst  are  perfectly  safe, 
we  have  no  way  to  knoiw  if  this  is  true.  Since 
the  French  Govemment  refuses  to  allow  inde- 
pendent assessment  of  the  environmental  irrv 
pad  of  these  nudear  explosions.  I  must  re- 
main suspicious.  Are  tfie  people  who  live  in 
the  South  Padfic  threatened  by  nudear  poison 
in  their  region  of  the  wotid?  What  will  the  eco- 
togkal  and  human  health  threats  10,  20,  or  a 
100  years  from  now? 

Alttrough  the  Qinton  4dministration  has  offi- 
dally  denounced  the  French  nudear  testing 
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program,  its  actk)ns  hardly  match  its  rhetoric. 
I  urge  the  White  House  to  put  real  pressure  on 
the  Chirac  govemment.  Let  us  not  forget  our 
responsibility  in  this  matter  the  United  States 
has  k>ng  supported  the  French  nudear  weap- 
ons program. 

I  must  take  spedal  exception  to  the  U.S.  de- 
dsion  to  allow  French  military  aircraft  to  flying 
to  the  South  Padfic  test  site  the  use  of  U.S. 
airspace.  How  can  the  world  take  seriously  a 
United  States  critidsm  of  the  French  nuclear 
weapons  testing  program  when  the  United 
States  refuse  to  take  even  the  most  basic  ac- 
tion to  resist  the  French  action.  The  only  as- 
surance Congress  can  get  from  the  U.S.  State 
Department  is  that  no  nudear  materials  are 
being  transported  "according  to  the  best  of  our 
knowledge."  This  hardly  represents  strong 
scrutiny  by  our  Govemment. 

htow  that  the  French  Govemment  has 
ended  its  series  of  nudear  detonations,  I  call 
on  President  Chirac  to  firmly  commit  his  nation 
to  end  all  future  test.  At  the  very  least,  France 
shoukj  dedare  the  permanent  ctosing  of  the 
South  Pacific  test  site.  France  should  also 
dean  up  the  nudear  mess  If  left  behind  and 
allow  independent  monitoring  the  area.  It  is 
the  least  they  can  do  for  the  South  Padfic 
peoples  who  will  have  to  live  with  the  legacy 
of  decades  of  nuclear  weapons  testing. 

The  rationale  for  nuclear  testing  ran  out 
years  ago.  If  the  world  govemments  woni 
stop  this  cold  war  relic  now,  then  when?  I  look 
fonward  to  the  recognition  by  France  that  their 
ongoing  nudear  weapons  testing  program  was 
simply  wrong.  Perhaps  we  can  now  move  to- 
ward a  intematkjnal  ban  on  all  future  such  ex- 
plosive tests.  The  United  States  must  continue 
to  press  for  a  comprehensive  ban  on  all  such 
future  nuclear  test  explosions.  And  France 
must  become  an  active  player  in  these  nego- 
tiations. 

It  is  my  hope  that  a  change  in  the  behavior 
of  France's  Govemment  will  allow  me  to  par- 
ticipate in  Mr.  Chirac's  next  visit  to  Congress. 
I  also  look  fonward  to  a  successful  conclusion 
to  the  ongoing  comprehensive  nuclear  talks  so 
the  world  can  take  an  important  step  toward 
nudear  disarmament. 


HONORING  WALTER  HAGAN 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  31, 19% 

Mr.  RICHARDSON.  Mr.  Speaker,  few  of  us 
have  the  opportunity,  desire,  or  even  the  abil- 
ity to  spend  50  years  in  any  one  profession. 
Those  of  us  who  do  accomplish  this  amazing 
feat  deserve  speaal  commendation. 

I  urge  my  colleagues  to  join  me  in  congratu- 
lating Walter  Hagan  of  Dallas,  TX,  as  he  cele- 
brates his  50th  year  in  the  airline  business. 
Mr.  Hagan's  half-century  tenure  is  particularly 
remarkable  as  the  airiine  industry  is  highly 
competitive,  oftentimes  turbulent,  and  never  a 
Cakewalk. 

Mr.  Hagan  started  working  for  American 
Overseas  Airiine  at  LaGuardia  Field  on  Janu- 
ary 10,  1946.  After  working  as  an  operations 
representative,  he  was  transferred  to  Pans, 
Copenhagen,  and  then  London  where  he  was 
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appointed  relief  station  manager  for  Europe. 
He  retumed  to  the  United  States  where  he 
worked  his  way  up  at  American  from  lead 
agent  in  Dallas  in  1949  to  Dallas  sales  rep- 
resentative in  1964.  After  hoWing  various  posi- 
tions with  Braniff  Airtines  in  the  late  1960's 
and  1970's,  Mr.  Hagan  retumed  to  Amencan 
Airtines  in  1982  to  serve  as  manager  of  spe- 
dal services. 

It  was  in  this  latest  position  that  I  had  the 
opportunity  to  see  Mr.  Hagan  in  operation  and 
understand  why  he's  been  such  a  valued  em- 
ployee for  50  years.  Mr.  Speaker,  Walter 
Hagan  has  extended  hospitality  to  many  Mem- 
bers of  Congress,  Senators,  and  other  VIP's 
at  the  Dallas  Airport.  Luminaries  such  as  Dolly 
Parton,  Roger  Staubach,  and  many  others 
celebrated  his  50  years  with  a  January  10 
luncheon  in  Dallas. 

While  Mr.  Hagan  recently  announced  his 
formal  retirement,  Mr.  Hagan's  admirers  were 
not  surprised  to  learn  that  he's  still  helping  out 
at  his  office.  So,  even  in  retirement,  Walter 
Hagan  is  still  contributing  and  adding  on  to  his 
now  50-plus  years  in  the  airiine  industry. 


TOMHANNOCK  UNITED  METHODIST 
CHURCH 


HON.  GERALD  m.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  31, 1996 

Mr.  SOLOMON.  Mr.  Speaker,  the  22d  dis- 
trid  of  New  Yoric  is  one  of  the  most  historic  in 
the  country.  Our  okJest  churches,  in  particular, 
are  virtual  repositories  of  history. 

The  growth  of  those  churches  paralleled 
that  of  the  communities  they  sen/ed.  And 
neariy  every  one  of  them  has  a  wealth  of  in- 
teresting anecdotal  information  worth  preserv- 
ing. One  of  these  churches  is  the 
Tomhannock  United  Methodist  Church  in  the 
Rensselaer  County  community  of  Valley  Falls. 

A  constituent  of  mine,  Mrs.  Zillah  S. 
Herrington  of  Johnsonville,  vras  kind  enough 
to  forward  a  letter  from  the  church's  pastor. 
Rev.  Gaylord  Campbell.  I'd  like  to  share  the 
letter  with  you,  Mr.  Speaker,  and  proudly  place 
it  in  today's  RECORD. 

Dear  Gerrv:  We  learn  that  the  first  ser- 
mon preached  by  a  Methodist  minister  near 
Tomhannock  was  In  1788.  From  that  small 
beginning,  a  service  In  Tomhajinock  that 
particular  Sabbath  Day,  Methodism  has  a 
start  In  June  1789.  Tomhannock  had  a 
preaching  appointment  Is  the  erection  of  a 
church— It  was  built  the  summer  of  1811  at  a 
cost  of  about  JIOOO.  This  church  later  burned 
and  the  present  one  was  built  on  the  same 
site  In  1845. 

Before  continuing  the  appointments  of  1832 
an  Interesting  story  of  Christian  adventure 
must  be  told.  James  Caughey,  an  Irish  lad, 
was  licensed  to  preach  by  the  Tomhannock 
Class.  For  eight  years  he  preached  in  our 
conference.  Then  on  one  special  occasion  fol- 
lowing a  season  for  prayer,  he  felt  a  call  to 
return  to  Europe.  On  July  19.  1841,  he  set  sail 
for  England.  His  ministry  took  him  to  Dut>- 
lln  Limerick,  Cork  in  Ireland  and  Liverpool, 
Sheffield  in  England.  During  those  six  years 
of  untiring  ministry  fully  20.000  were  con- 
verted by  his  preaching.  While  in  England, 
he  met  a  boy  by  the  name  of  Wm.  Booth  and 
led  him  to  Christ.  That  boy  became  the  fa- 
mous General  Booth,  head  of  the  Salvation 
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Army.  Our  interest  is  intensified  when  we 
learn  that  a  man  from  Tomhannock  was  In- 
strumental in  leading  this  famous  leader  of  a 
worldwide  known,  religious  organization  to 
Christ.  This  is  a  great  heritage  that  comes 
down  to  us. 

In  1845.  this  present  church  building  was 
erected  on  the  site  of  the  old  church.  The 
total  cost  of  the  building  was  $3300.  Subscrip- 
tions of  $300  and  less  made  possible  the  build- 
ing of  the  church.  Roswell  Brown  had  the 
contract  for  the  mason  work.  This  came  to 
$1200.  Two  men  from  Cambridge  had  the  con- 
tract to  the  carpenters  work.  This  bill  to- 
taled $1400.  This  did  not  include  the  steeple 
which  was  extra.  While  the  church  was  being 
built,  a  committee  was  busy  raising  funds  to 
repair  the  parsonage.  This  also  was  done.  In 
1855,  the  Social  Rooms  in  back  of  the  church 
were  added  at  cost  of  $626.38.  In  1859.  the 
church  bell  was  purchased  at  a  cost  of 
$53,876.  In  1866,  the  parsonage  was  rebuilt  at 
a  cost  of  $2000.  In  1871,  the  church  was  re- 
paired and  refurnished  at  an  expense  of  $1188. 

The  period  from  1870  to  1880  reveals  that 
Tomhannock  Methodist  Church  was  the  out- 
standing rural  church  of  the  Conference  In 
points  of  membership,  missionary  zeal  and 
local  activity. 

In  1896.  a  building  committee  raised  $2100 
which  was  used  to  redecorate  the  interior  of 
the  church.  Three  Gothic  Pulpit  Chairs 
(these  are  in  the  church  today  and  used  each 
Sunday)  and  a  Pulpit  were  presented  to  the 
church  by  the  pastor.  Rev.  Thomas  Munro. 
The  Rededication  of  the  church  occurred  Oc- 
tober 14.  1896.  Dr.  John  H.  Coleman  preached 
the  sermon. 


DR.  CORRIE  BLAIR  ENDURES 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  31. 1996 

Mr.  DUNCAN.  Mr.  Speaker,  there  are  two 
causes  for  the  exorbitant,  excessive  cost  of 
healthcare  in  this  country — the  Federal  Gov- 
emment and  large  insurance  companies. 

If  it  were  not  for  the  involvement  of  these 
two  entities,  medical  care  would  cost  only  a 
tiny  fradion  of  what  it  does. 

If  we  paid  for  anything  else  through  a  third- 
party  payor  system,  costs  would  skyrocket. 

That  is  why  I  read  with  great  interest  the 
opening  comments  of  a  recent  feature  article 
about  Dr.  Come  Blair  in  the  Knoxville  News- 
Sentinel. 

I  also  would  like  to  call  attention  to  a  similar 
story  in  today's  Wall  Street  Journal  entitled  "A 
Magnificent  Misfit"  by  W.E.  Gutman. 

I  wish  we  had  more  old-fashioned  doctors 
like  Dr.  Blair  and  Dr.  Gutmsm. 

[From  the  Knoxville  News-Sentinel] 

Loudon  Woman  Has  Been  Practicing 

Medicine  for  More  Than  54  Years 

(By  Don  Williams) 

"I'm  one  of  a  dying  breed."  says  Dr.  Corrle 
Blair. 

•'I  don't  like  govemment  medicine,  1  don't 
like  Insurance  medicine.  I  don't  like  phar- 
macists telling  you  how  to  practice  medi- 
cine." 

If  Blair  seems  set  In  her  ways,  she  has  rea- 
son to  be. 

She  is  80  years  old,  although  with  her  clear 
brown  eyes  and  brown  hair,  she  doesn't  look 
It.   She   started   practicing   medicine   when 
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common  sense  directed  how  to  treat  common 
colds. 

In  this  age  of  HMOs.  TennCare  and  other 
programs  brought  in  by  big  business  and  gov- 
emment. the  .bureaucrats  and  politicians 
have  laid  down  a  thick  stratum  of  regulation 
on  what  used  to  be  an  uncluttered  profes- 
sion. 

When  Blair  entered  medicine  more  than  54 
years  ago,  so-called  innovations,  such  as  pre- 
ventive medicine,  boiled  down  to  using  good 
common  sense. 

These  organizations  and  things  they're 
doing  now  are  all  based  on  economics  rather 
than  treating  the  patient."  says  Blair  in  a 
clear,  high  voice.  There  was  a  time,  however, 
a  time  when  .  .  . 

Blair  was  a  child  when  the  bridge  was  put 
across  the  Tennessee  River  in  Loudon,  cut- 
ting her  family  out  of  the  ferry  business.  Her 
family's  ownership  of  choice  real  estate 
made  life  easy  for  her.  Maybe  too  easy. 

It  could  be  that's  one  reason  she  chose 
medicine.  For  a  young  lady  In  the  1930s, 
training  to  be  a  doctor  was  far  from  easy. 

Blair  made  good  grades  in  Loudon  County 
High  School,  but  while  the  boys  were  study- 
ing biology  and  algebra,  she  was  stndjring 
"domestic  science"  with  the  other  girls. 

"The  only  thing  they  thought  we  could  do 
was  get  married  or  teach  school,  but  when  I 
got  out  there  wsis  no  one  I  wanted  to  marry 
who  wanted  to  marry  me.  so  I  went  to  col- 
lege." 

She  attended  two  years  at  Agnes  Scott 
College  In  Decatur.  Ga.,  taking  her  first  real 
science  course  there  as  a  sophomore. 

"I  like  science  t>etter  than  anything,  so  I 
thought.  I'll  study  more  science  and  be  a 
doctor." 

She  retumed  to  Tennessee  and  entered  the 
University  of  Tennessee  pre-med  program. 

"It  wasn't  too  popular  for  women  to  do," 
she  says,  and  her  family  and  friends  needed 
convincing  that  she  was  serious.  Her  first 
cousin.  Dr.  Blair  Harrison,  was  chief  of  staff 
at  Knoxville  General  Hospital,  and  he  offered 
to  let  her  take  nurse's  training  to  test  her 
mettle. 

"After  that  was  over,  I  told  them,  why  yes. 
I  still  want  to  l>e  a  doctor,  and  I  applied  to 
the  UT  College  of  Medicine  in  Memphis. 
Back  then  there  were  no  dormitories  and  we 
lived  in  houses  with  residents.  My  family 
thought  it  would  be  OK.  There  was  another 
girl  in  my  class,  and  we  went  all  the  way 
through  together." 

It  was  while  in  Memphis  that  she  met  Dr. 
William  Thomas  McPeake. 

"He  was  an  old  country  boy.  and  I  was  an 
old  country  girl.  We  were  staying  at  the 
same  twarding  house,  and  every  evening  we 
would  get  together  on  the  front  porch.  I'd  go 
for  a  walk  and  he'd  go  with  me.  He  was  work- 
ing his  way  through." 

McPeake  graduated  ahead  of  Blair,  but 
stayed  in  Memphis  to  intern  until  she  grad- 
uated in  1941.  When  he  was  called  up  for  mili- 
tary training  in  Pennsylvania,  Blafr  went  to 
Philadelphia  to  serve  her  medical  internship. 

There,  on  Jan.  25,  1942,  they  were  married. 
When  McPeake  shipjied  out  to  North  Africa 
for  service  under  Gen.  George  S.  Patton.  he 
left  behind  a  pregnant  wife. 

"Our  daughter.  Molly,  was  3  years  old 
when  he  got  back."  she  remembers.  She  was 
the  first  of  four  children. 

Molly  Peeler  is  a  physician  at  Fort  Sand- 
ers Regional  Medical  Center. 

William  T.  McPeake  is  an  orthopedic  spe- 
cialist, practicing  mostly  at  St.  Mary's. 

Sara  Louise  Gilkey.  now  a  lawyer  In 
Lynchburg.  Va.,  married  a  doctor. 

Ed  Blair  McPeake  operates  the  family 
farm,  raising  cattle  in  Loudon. 


1991 

The  children  were  all  bom  In  Loudon,  and 
it  was  there  where  McPeake  rejoined  his  wife 
after  the  war. 

"I  told  him  this  is  the  garden  spot  of  the 
world,  and  this  is  where  I  want  to  live." 

By  the  time  he  retumed.  Blair  had  cobbled 
together  a  family  practice. 

Together  they  made  house  calls,  mostly  in 
a  Jeep,  like  those  McPeake  knew  in  the 
Army. 

"We  used  to  deliver  all  the  tables.  We'd 
carry  a  little  ether  into  the  home  and  knock 
'em  out  if  they  needed  it.  We'd  spend  the 
night  with  them  and  charge  about  $25.  If 
they  didn't  have  the  money,  sometimes 
they'd  give  us  something.  If  they  were  kill- 
ing hogs,  they'd  give  you  some  i>art  of  it,  or 
mayt>e  a  chicken. 

"We  had  real  good  luck.  The  Lord  took 
care  of  us." 

The  pafr  Iwught  a  little  house  downtown, 
where  they  conducted  their  practice.  Later 
they  built  the  modem  London  Health  Care 
Clinic,  of  concrete  and  steel,  and  moved  the 
little  house  out  to  thefr  farm. 

Blair,  who  kept  her  maiden  name  rather 
Th^v  face  a  mountain  of  paperwork  to 
change  it  on  licenses,  certificates  and  other 
forms,  was  ahead  of  her  Ume. 

"I  was  the  first  in  our  hospital  (the  old 
Charles  H.  Bacon  Hospital,  now  Fort  Sanders 
Loudon  Medical  Center)  to  let  a  man  come  in 
for  the  delivery  of  his  Iwiby.  It  worked  out 
well.  I've  had  hust>ands  Jumping  up  and  down 
when  the  baby  came  out. 

"One  of  the  old  things,  which  is  good,  is 
stressing  preventive  care.  I've  stressed  it  all 
my  life.  We  told  people  they  shouldn't 
smoke.  We  had  tobacco  allotments  on  the 
farm,  but  quit  growing  it.  We  got  to  feeling 
guilty." 

McPeake  died  three  years  ago,  and  despite 
hands,  swollen  at  times  from  arthritis.  Blair 
still  wears  her  wedding  rings  on  a  chain 
around  her  neck. 

People  in  town  call  her  Dr.  Corrie.  and  she 
has  a  personal  relationship  with  literally 
thousands  of  them. 

"I  think  it's  real  Imjxjrtant  for  doctors  to 
know  their  patients.  In  these  new  programs 
they  Just  rush  you  through  like  a  herd  of 
cattle.  They  don't  talk  to  you.  They  don't 
listen  to  you." 

Blair  still  listens,  even  though  specialists 
have  taken  away  many  of  her  patients. 

She  quit  delivering  babies,  for  Instance, 
shortly  after  babies  she  had  delivered  began 
having  babies  of  their  own.  These  days,  more 
often  than  not.  find  her  visiting  area  nursing 
homes,  a  practice  she  enjoys. 

Asked  when  she  plans  to  retire,  she  says 
resolutely,  "When  something  comes  along 
and  knocks  me  over.  Of  course,  these  new 
medical  programs  might  put  me  out  of  busi- 
ness. If  that  happens.  I'll  find  something  else 
I  like  to  do.  but  not  any  better." 

[From  the  Wall  Street  Journal.  Jan.  31. 1996] 

A  Magnificent  Misftt 

(By  W.E.  Gutman) 

My  father  the  doctor  did  everything  him- 
self without  benefit  of  nurses,  clerical  staff, 
or  drafty  assembly-line  consultation  cubi- 
cles. He  took  your  temperature  as  you  sat  on 
a  white  enamel  swivel  chair.  He  even  drew 
blood  from  your  finger  and  let  it  mn  up  a 
thin  graded  tube  as  yon  marveled  at  the 
strange  powers  of  capillary  action. 

This  wonderful  man  had  his  own  cen- 
trifuge, a  gleaming  autoclave  and  an  old 
Roentgen  that  hummed  with  lmperturl)ablc 
omnipotence  in  a  bright,  cheerful  room  that 
smelled  of  lavender  and  cloves.  When  he  ad- 
ministered injections,  hed  deaden  the  point 
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of  Impact  with  a  dry  Uttle  slap,  and  he'd  talk 
about  this  and  that  <ritb  neighborly  solici- 
tude long'  after  the  needle  was  out. 

You  were  never  surprised  to  learn  that  he'd 
pedaled  several  kllor^eters  at  night  In  the 
rain  to  deliver  a  baby  on  an  old  kitchen 
table,  or  to  hold  the  l^d  of  a  dying  village 
patriarch  as  family  »nd  friends  looked  on. 
Sometimes  it  lasted  till  morning.  He'd  go 
straight  back  to  his  office  looking  tired,  but 
he'd  smile,  put  on  a  ^sh  smock  and  patch 
up  scraped  elbows  aui4  knees,  and  he'd  even 
ask  how  Aunt  Lucy  o*  Uncle  John  was  feel- 
ing these  days.  1 

"How  much  do  I  awe  you,  doctor?"  I'd 
often  hear  his  patientaask. 

"Oh  1  don't  know,"  ^e"d  answer,  staring  at 
his  feet,  clearly  embarrassed  by  the  ques- 
tion. "Whatever  you  cin."  Then  he'd  quickly 
add,  "Don't  worry  if  tou're  short.  You  can 
pay  me  next  time."      | 

Money  made  him  f^l  uncomfortable.  He 
had  an  almost  prudith  disdain  toward  it, 
"There  is  something  incongruous  about 
charging  money  to  he4l,  relieve  pain  or  save 
lives,"  he  once  told  lie.  "I  shall  never  get 
used  to  it" — a  remari<able  ethos  for  a  man 
who.  by  his  own  adnilsslon.  had  embraced 
medicine  to  escape  th^  abject  poverty  of  his 
childhood.  I 

"It  all  happened  in  dissection  class."  he  re- 
called in  a  rare  momezit  of  wishful  introspec- 
tion. "I  wept  at  the  sigpt  of  my  first  cadaver. 
He  was  so  very  youngj  so  very  much  alone, 
forgotten.  Who  is  this  Wretched  mass  no  one 
had  claimed,  I  asked  r^yself.  Has  he  no  fam- 
ily? Is  there  no  one  Z9  mourn  him?  He  was 
alive,  he  felt  pleasure  and  pain,  joy  and  sor- 
row. He  had  dreams.  He  loved.  Was  he  loved 
in  return?  Could  he  ha^e  been  saved?  did  pov- 
erty deprive  him  of  goad  health  or  rob  him  of 
a  decent  funeral?  , 

A  pre-med  student  who  now  boasts  a  Fifth 
Avenue  practice,  a  Ne\4^ Canaan  estate,  and  a 
yacht  at  anchor  in  a  atcluded  cove  on  some 
Caribbean  coral  archl!)elago  once  asked  my 


fkther  what  he  consid 
most  important  medic 
replied: 

"Do  not  operate  unle 
clearly  Is  in  danger. 
Never  charge  more 


sred  to  be  the  three 
taboos.  My  father 

your  patlents's  life 

not  overmedicate. 

patients  can  afford. 


Ignore  the  first  two  injunctions  and  you  are 
unprincipled.  Break  th^  third  and  I  shall  call 
you  a  vampire." 

I  miss  my  father.  He  iwas  Incorruptible.  He 
had  no  time  for  sophlktry,  no  patience  for 
equivocation,  no  room  I  for  the  shaded  areas 
separating  right  and  wi'ong.  Compassion  was 


his  guide,  his  patienu 
his  sole  mission  and 


health  and  welfare 
reward.  He  lived  fru- 


gally—"how  much  doefe  one  really  need  to 


live  with  dignity?"  he 
colleague    who   found 


snce  asked  a  wealthy 
the    question    incon- 


gruous and  contentiou4  My  father  died  poor 
but  debtless. 

1  wish  I  had  a  dollar  it  my  pocket  for  every 
patient  this  1935  summ  i  cum  laude  graduate 


of  the  Paris  Faculty  ol 
nothing,  for  every  leg 


Medicine  treated  for 
of  lamb  or  basket  of 
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eggs  he  accepted  in  lieu  of  honorarium,  for 
every  debt  he  forgave.  I  would  have  had  more 
than  enough  to  afford  the  thorough  checkup 
doctors  denied  me  when  I  lost  my  Job,  when 
unemployment,  benefits  ran  out  and  I  could 
no  longer  afford  medical  Insurance. 

I  was  45  then.  I  am  now  58.  Will  I  And  a 
doctor  like  my  father  when  1  retire  and  my 
meager  scribbllngs  barely  cover  the  cost  of  a 
simple  pine  casket?  They  say  it's  cheaper  to 
die  than  to  live.  My  father  devoted  his  career 
to  reconstructing  aphorisms.  He  was  the 
magnificent  misfit  lesser  men  do  not  have 
the  courage  to  be. 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
February  1,  1996,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

FEBRUARY  2 
9:30  a.m. 
Joint  Economic 
To  hold  hearings  to  examine  the  employ- 
ment-unemployment situation  for  Jan- 
uary. 

SD-562 

FEBRUARY  5 

1:00  p.m. 
Joint  Economic 
To  hold  hearings  to  examine  Federal  bar- 
riers to  State  and  local  privatization 
efforts. 

SD-106 

FEBRUARY  6 
10:00  a.m. 
Judiciary 

Immigration  Subcommittee 
To  hold  hearings  on  the  use  of  the  Sup- 
plemental  Security   Income   program 


and  other  welfare  programs  by  immi- 
grants. 

SD-226 
2:00  p.m. 
Energy  and  Natural  Resources 
Oversight  and  Investigations  Subcommit- 
tee 
To  hold  hearings  to  review  trends  In  Fed- 
eral land  ownership. 

SD-366 

FEBRUARY  28 
9:30  a.m. 
Veterans'  Affairs 
To  hold  Joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  Disabled  American  Veterans. 

345  Cannon  Building 

MARCHS 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  Veterans  of  Foreign  Wars. 

345  Cannon  Building 

MARCH  14 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  bearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  Paralyzed  Veterans  of  America, 
the  Jewish  War  Veterans,  the  Retired 
Officers  Association,  the  Association  of 
the  U.S.  Army,  the  Non-Commlssioned 
Officers  Association,  and  the  Blinded 
Veterans  Association. 

345  Cannon  Building 

MARCH  27 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legrislative  recommendations 
of    the    Veterans    of    World    War    I, 
AMVETS,  the  American  Ex-Prisoners 
of  War,  the  Vietnam  Veterans  of  Amer- 
ica, and  the  Military  Order  of  the  Pur- 
ple Heart. 

345  Cannon  Building 

SEPTEMBER  17 
9:30  a.m. 
Veterans'  Affairs 
To  hold  Joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  American  Legion. 

335  Cannon  Building 
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The  Senate  met  at  10:30  a.m.  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie,  offered  the  following  prayer: 

Dear  God,  our  Father,  we  thank  You 
for  the  blessings  You  release  when 
Your  people  pray.  The  President  and 
Vice  President  and  their  families,  the 
Justices  of  the  Supreme  Court,  the 
Members  of  the  House  of  Representa- 
tives, and  the  men  and  women  of  this 
Senate,  along  with  those  of  us  who  are 
privileged  to  work  with  them,  are  re- 
cipients of  the  impact  of  the  prayers  of 
intercession  prayed  by  millions  of 
Americans  around  the  clock.  Help  us  to 
remember  that  You  are  seeking  to  an- 
swer these  prayers  as  we  receive  Your 
wisdom  and  guidance.  May  we  never 
feel  alone  or  only  dependent  on  our 
own  strength.  Your  mighty  power  is 
impinging  on  us  here  as  a  result  of  peo- 
ple's prayers.  An  unlimited  supply  of 
supematuitLl  strength,  wisdom,  and  vi- 
sion from  You  is  ready  to  be  released. 

Also,  remind  us  that  our  ability  to 
receive  Is  dependent  on  our  willingness 
to  pray  for  each  other  here  as  we  work 
together  in  the  Senate.  We  recommit 
ourselves  to  be  channels  of  prayer 
power  not  only  to  our  friends  and  those 
with  whom  we  agree,  but  also  for  those 
with  whom  we  disagree,  those  we  con- 
sider our  political  adversaries,  and  es- 
pecially those  who  test  our  patience,  or 
those  we  need  to  forgive.  So.  lift  our 
life  together  from  a  battle  zone  of  com- 
bative words  to  a  caring  community  of 
leaders  who  pray  for  and  communicate 
esteem  for  one  another.  Thank  You  for 
giving  us  unity  in  spirit  as  we  deal 
with  divei^ity  of  ideas.  In  our  Lord's 
name.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  acting  majority  leader.  Senator 
LOTT,  is  recognized. 

Mr.  LOTT.  I  thank  the  Chair. 


THANKING  THE  SENATE  CHAPLAIN 
Mr.  LOTT.  Mr.  President,  we  thank 
our  Chaplain  for  his  assistance  and  his 
daily  prayers  and  for  his  efforts  this 
very  morning  with  the  Congressional 
Prayer  Breakfast.  We  assure  him  of  our 
prayers  for  him  and  his  loved  ones.  We 
know  it  is  a  difficult  circumstance  he 
is  dealing  with  at  this  time. 


■  SCHEDULE 

Mr.  LOTT.  Mr.  President,  today,  the 
Senate  will  resume  consideration  of  S, 
1541,  the  farm  bill.  Under  the  previous 
order,  all  Senators  should  be  aware 
that  there  will  be  two  cloture  votes 
today  beginning  at  1:30  p.m.  Additional 
rollcall  votes  can  be  expected  In  order 
to  complete  action  on  the  farm  bill 
today. 

Also  as  a  reminder.  Senators  have 
until  12  noon  today  to  file  first-degree 
amendments  to  the  pending  substitute 
and  until  1  p.m.  to  file  second-degree 
amendments. 

Today,  there  will  be  a  joint  meeting 
of  Congress  at  11:45  a.m.  to  hear  an  ad- 
dress by  the  Pji^sident  of  France,  Pi^si- 
dent  Chirac.  Members  should  be  In  the 
Chamber  at  11:25  in  order  to  proceed  to 
the  House  of  Representatives  for  the 
address. 

Mr.  President.  I  would  like  to  also 
this  morning  make  some  brief  remarks 
with  regard  to  the  need  for  truth  In 
packaging  on  welfare  reform.  I  observe 
the  Senator  from  Indiana,  the  chair- 
man of  the  Agriculture  Committee  Is 
here.  There  may  be  a  need  for  the  oth- 
ers that  are  involved  in  the  agriculture 
bill  to  come  to  the  floor.  So,  If  the  Sen- 
ator will  Indulge  me  just  a  couple  min- 
utes, I  would  like  to  talk  with  regard 
to  what  is  happening  with  welfare  re- 
form. 


WELFARE  REFORM 

Mr.  LOTT.  Mr.  President,  someday, 
perhaps  a  year  from  now,  we  will  fi- 
nally achieve  genuine  welfare  reform 
to  change  welfare  from  the  way  we 
have  known  It,  but  it  will  not  happen 
today.  Indeed,  it  may  not  happen  this 
year,  not  while  President  Clinton  con- 
tinues to  brandish  his  veto  pen  against 
all  efforts  to  clean  up  the  welfare  mess, 
to  encourage  work,  and  to  help  people 
who  need  assistance  to  get  off  welfare 
and  get  a  job. 

His  first  veto  of  welfare  reform  re- 
ceived little  notice  because  it  was  part 
of  our  lai^er  Balanced  Budget  Act. 
That  legislation  was  long  and  com- 
plicated, touching  upon  many  different 
programs.  So  the  President  wais  able  to 
block  welfare  reform  In  the  process  of 
opposing  other  provisions  in  the  bill. 

His  second  veto  of  welfare  reform 
likewise  received  scant  attention  be- 
cause much  of  the  country  was  dis- 
tracted by  the  blizzard  of  1996.  It  was 
vetoed  late  at  night,  and  there  was  not 
much  press  coverage  because  most  of 
official  Waishington  was  not  paying  at- 
tention. They  were  still  concentrating 
on  the  overall  budget  agreement. 

Now  the  President  has  promised  a 
third  veto  of  welfare  reform,  and  he  has 


done  so  in  a  way  that  blatantly  vio- 
lates his  previous  pledges  on  this  Issue. 
In  an  Interview  that  appeared  in  yes- 
terday's, that  is  Wednesday's,  Washing- 
ton Post,  the  President  made  clear 
that  his  earlier  endorsement  of  the 
welfare  reform  bill  that  passed  the  Sen- 
ate last  fall  Is  no  longer  operative. 

The  bill  that  passed  the  Senate  was 
H.R.  4,  which  this  body  approved  on 
September  19,  1995,  by  a  strongly  bipar- 
tisan vote  of  87  to  12.  It  sailed  through 
the  Senate  with  the  strong  personal 
support  of  the  President.  But  that  was 
then,  and  now  I  guess  his  position  has 
changed,  based  on  this  interview  In  the 
Washington  Post.  This  is  what  Ann 
Devroy  and  John  Harris  reported  in  the 
Post  interview: 

On  welfare  reform,  Clinton  said  he  has  not 
given  up  hope  that  a  compromise  bill  accept- 
able to  him  will  be  approved  this  year.  But 
he  set  a  new  price  for  his  signature  on  a  wel- 
fare system  overhaul,  asserting  that  the  Sen- 
ate proposal  he  indicated  he  would  support 
last  fall  will  have  to  be  changed  for  him  to 
support  it  now.  He  called  on  Republicans  to 
send  him  a  revised  bill  that  would  contain 
fewer  cuts  in  funding  for  food  stamps,  pro- 
vide child  care  for  welfare  recipients  who 
work  and  preserve  current  protections  for 
disabled  children. 

This  is  another  example  of  the  Presi- 
dent's acknowledged  skill  at  packaging 
and  repackaging  his  positions,  but  it  is 
a  far  cry  from  what  was  actually  in- 
volved in  the  legislation  that  we  con- 
sidered. 

The  truth,  as  every  Member  of  the 
Senate  knows,  is  that  the  bill  we 
passed  last  September  was  a  com- 
promise. A  lot  of  work  was  put  into 
that  legislation  by  members  of  the 
committees  Involved,  including  the 
Senator  from  Connecticut,  Senator 
DoDD.  That  is  why  it  gathered  87  votes 
on  the  Senate  floor.  It  is  why  few  Sen- 
ators on  both  sides  of  the  aisle  opposed 
it. 

The  truth  Is  that  the  Senate-passed 
bill  did  provide  additional  funding  for 
child  care  for  welfare  recipients.  It  ear- 
marked $1  billion  per  year  for  child 
care  assistance,  and  it  provided  an- 
other $3  billion  over  the  next  4  fiscal 
years  for  child  care  in  certain  States. 
In  sum,  that  was  a  few  billion  more 
than  what  President  Clinton  had  called 
for  In  his  budget. 

The  truth  Is  that  the  Senate-passed 
bill  provided  a  base  amount  of  $16.8  bil- 
lion in  welfare  funding  In  each  of  the 
next  5  years;  an  additional  $879  million 
for  States  with  higher  growth:  a  $1.7 
billion  revolving  fund  for  special  bor- 
rowing: additional  funds  as  incentive 
grants  to  States  which  make  the  most 
progress  In  getting  persons  off  the  wel- 
fare rolls:  a  $800  million  emergency  as- 
sistance fund;  a  contingency  fund  of  up 
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million  for  second 
unwed  mothers  and 


to  SI  billion:  $150 
chance  homes  for 
more. 

The  truth  is  thak  by  returning  con- 
trol of  public  assistance  to  the  States, 
the  Senate-passed  bill  did  not  weaken 
protections  for  di$abled  children.  On 
the  contrary.  87  Members  of  the  Sen- 
ate, from  both  si4es  of  the  political 


aisle,  voted  to  give 


flexibility  to  States 


bill    required    an 


in  meeting  the  nee(  Ls  of  those  children. 
The  truth  is  thai;  the  Senate-passed 


80-percent 


mainte- 
nance of  effort— 60-percent  mainte- 
nance of  effort — by  I  the  States  to  allay 
any  fears  that  benefits  to  the  needy 
might  be  recklessly  reduced. 

In  fact,  we  madd  so  many  changes, 
we  put  in  so  much  inore  money,  that  it 
was  just  marglnallr  possible  for  this 
Senator  to  even  voqe  for  the  bill.  But  it 
was  a  compromise;  at  was  a  step  in  the 
right  direction,  and!  like  a  lot  of  others 
on  both  sides,  I  went  along  with  it. 

But,  based  on  w^t  we  are  hearing 
from  the  administrfition,  all  that  goes 
down  the  memory  hole.  The  President 
is  now  upping  the  ante,  demanding 
that  the  Congress  give  him  a  version  of 
welfare  reform  not  Worthy  of  the  name. 
His  goal  in  doing  s^  is  obvious.  Having 
campaigned  on  a  promise  to  end  wel- 
fare as  we  know  It.  he  has  done  his  ut- 
most to  end  welfare  reform  as  we  know 
it,  substituting  in  [its  place  a  gutted, 
toothless,  costly  sh4jTi. 

As  far  as  this  Seqator  is  concerned — 
and  I  am  certain  I  $peak  for  a  number 
of  other  Members  <  of  Congress — that 
just  cannot  happen*  We  are  not  going 
to  betray  our  promise  to  the  American 
people  in  order  to  get  the  President's 
signature  on  a  welfare  bill. 

There  is  nothing  »rorse  than  for  Con- 
gress to  say.  as  \re  have  too  many 
times  in  the  past,  tliat  we  have  accom- 
plished something  \tith  a  bill,  giving  it 
a  glorious  sounding  ititle,  when  there  is 
no  substance  to  it — find  when  there  will 
be  no  glorious  results  when  it  is  actu- 
ally implemented. 

There  axe  some  tUlngs  worse  than  no 
welfare  reform.  Phiony  reform  is  the 
main  one.  A  welfare  bill  that  leaves 
AFDC  as  an  entitlement  is  phony  re- 
form. A  welfare  bill  that  keeps  control 
of  welfare  in  Washiqgton  in  the  Federal 
bureaucracy,  in  msj  opinion,  is  phony 
reform.  A  welfare  Bill  that  makes  de- 
pendency more  attr^tive  by  providing 
more  benefits  to  more  people  is  not 
genuine  reform.        j 

The  President's  latest  comments  on 
this  subject  present  us  with  a  stark 
choice  between  falsfe  reforms,  mislead- 
ing action,  and  nothing  at  all.  He  is 
probably  hoping  th|it,  rather  than  re- 
turn to  the  voters  empty-handed,  we 
will  collude  with  hiai  to  give  the  public 
the  appearance  of  leform.  that  we  all 


declare  victory,  and 


fore  the  taxpayers  f  gure  out  they  have 
been  dujped  by  whajt  is  called  welfare 
reform. 
I  do  not  believe  tAe  majority  in  Con- 


gress IS  gomg  to  p 


it  will  be  years  be- 


ay  that  game.  We 


are  not  going  to  break  faith  with  the 
American  people  on  this  issue.  If  wel- 
fare reform  has  to  wait  until  next  year, 
I  gruess  it  will  be  worth  the  wait.  If  wel- 
fare reform  must  wait  until  the  veto 
pen  has  been  removed  from  the  Presi- 
dent, then  so  be  it.  But  that  delay  is 
not  necessary. 

We  can  get  genuine  welfare  reform.  It 
can  be  one  that  will  be  supported  in  a 
bipartisan  way,  and  it  can  be  one  that 
will  be  good  for  the  people  who  now  de- 
pend on  the  system  and  are  looking  for 
a  way  out.  But  that  will  take  real  co- 
operation. We  must  make  sure  that 
whatever  we  do  is  genuine  reform  that 
will  produce  the  results  we  promised. 
Mr.  President,  I  yield  the  floor. 


AGRICULTURAL  MARKET 
TRANSITION  ACT  OF  1996 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  S.  1541,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1541)  to  extend,  reform,  and  Im- 
prove agricultural  commodity,  trade,  con- 
servation, and  other  programs,  and  for  other 
purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Craig  (for  Leahy-Lugar)  amendment  No. 
3184,  m  the  nature  of  a  substitute. 

The  PRESIDING  OFFICER.  The  time 
for  debate  is  equally  divided  between 
now  and  11:25. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  yield 
myself  as  much  time  as  I  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  LUGAR.  Mr.  President,  in  begin- 
ning debate  on  S.  1541,  the  farm  bill,  let 
me  just  say  that  it  is  very  important 
to  farmers  all  over  the  country  who 
have  been  notifying  Senators  and  Mem- 
bers of  the  House  that  they  want,  cer- 
tainly, a  degree  of  certainty  before 
they  get  into  the  fields  to  plant. 

They  would  like,  as  a  matter  of  fact, 
to  see  the  Congress  at  work  on  this 
vital  legislation.  In  response  to  that, 
the  distinguished  majority  leader  has, 
in  fact,  called  us  to  that  cause  today, 
as  Senators  are  aware. 

This  is  a  very  important  day.  It  is  ex- 
traordinarily important  legislation  for 
all  of  America.  Farmers  want  to  know 
what  is  going  to  happen  now.  Hope- 
fully, the  Senate  will  provide  that 
guidance  through  constructive  action 
to  completion  and  passage  of  this  legis- 
lation today. 

Over  a  year  ago,  at  the  beginning  of 
the  1995— and  now  1996 — farm  bill  de- 
bate, I  posed  53  questions  about  future 
agricultural  policy  in  this  country.  The 
answers  to  those  questions  made  it 
clear  that  a  status  quo  farm  policy  was 
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not  a  good  idea.  S.  1541,  the  legislation 
before  us  today,  represents  a  bold  new 
direction.  It  answers  the  53  questions 
that  I  asked  and  that  other  Senators 
posed  in  a  broad  review  of  farm  policy 
in  this  country. 

There  were  five  basic  reasons  to  sup- 
port Senate  bill  1541. 

First  of  all,  a  good  reason  to  support 
it  is  its  simplicity  of  approach.  Tradi- 
tional farm  policy  is  so  arcane  that 
even  many  U.S  Department  of  Agri- 
culture officials  can  barely  com- 
prehend all  of  its  complexity.  The  bill 
we  consider  today  offers  a  straight- 
forward, commonsense  policy. 

Second,  the  bill  offers  certainty. 
Farmers  who  sign  contracts  will  know 
their  future  payments  for  the  next  7 
years.  Tsixpayers,  importantly,  will 
know  precisely  what  money  is  going  to 
be  spent  during  the  next  7  years  and 
that  the  budget  savings  we  have  al- 
ready debated  in  this  Chamber  are  cer- 
tain. 

That  is  especially  important,  Mr. 
President,  because  as  you  will  recall, 
we  debated  a  farm  bill  that  has  just  ex- 
pired, estimating  that  the  taxpayers' 
expense  would  be  about  $41  billion.  In 
fact,  the  final  cost  to  the  bill  was  close 
to  $57  billion  due  to  all  the  contin- 
gencies, including  the  weather  and  for- 
eign trade  and  demand.  In  this  particu- 
lar instance  it  was  important  for  those 
of  us  who  favor  a  balanced  budget  ap- 
proach to  know  precisely  how  much 
was  for  agriculture,  and  for  farmers  to 
know  precisely  the  payments  that 
would  come  to  them. 

Third,  the  bill  does  provide  very  sub- 
stantial savings  for  taxpayers.  With 
this  bill,  agriculture  has  done  Its  part 
to  help  balance  the  Federal  budget  in  7 
years.  Senate  bill  1541  will  reduce  Fed- 
eral spending  by  about  $4.6  billion  over 
the  7  years  from  a  new  baseline  which 
reflects  actual  market  prices  in  this 
country. 

I  might  add,  Mr.  President,  that 
baseline  recognizes  that  outlays,  as  ex- 
penditures by  taxpayers,  to  the  farm 
community  will  be  $7  to  $8  billion  less 
than  earlier  anticipated  largely  be- 
cause market  prices  for  many  of  the 
farm  programs  are  very  high  this  year 
and.  therefore,  the  normal  deficiency 
pajrments  do  not  kick  in  under  those 
formulas. 

The  fourth  reason  for  supporting  this 
legislation  is  its  market  orientation. 
Farmers'  payments  will  be  the  same 
even  if  they  plant  alternate  crops.  As  a 
matter  of  fact,  they  will  make  planting 
decisions  based  on  market  forces,  on 
the  signs  of  prices  in  the  market. 
Today  planting  decisions  affect  eligi- 
bility for  Government  payments,  and 
subsidies  have  driven  much  of  the  busi- 
ness planning  of  many  farmers. 

Under  Senate  bill  1541,  farmers  will 
have  full  planting  freedom,  thus,  the 
label  given  to  this  act,  the  "freedom  to 
farm."  the  ability  to  manage  your 
land,  to  make  decisions  for  the  market. 
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We  will  end,  in  fact.  Federal  Govern- 
ment production  controls.  That  is  an 
important  step  forward  all  by  itself. 

A  fifth  reason  for  support  is  that 
farmers  support  Senate  bill  1541.  This 
long-term  plan  for  U.S.  agriculture  has 
been  endorsed  by  a  wide  range  of  farm 
groups.  National  groups  such  as  the 
American  Farm  Bureau  and  the  Na- 
tional Com  Growers  and  State  groups 
such  as  the  Kansas  Wheat  Growers  and 
the  North  Dakota  Grain  Growers  have 
given  strong  endorsement  to  this  legis- 
lation. 

Mr.  President,  the  Senate  has  ap- 
proved this  bill  once  already  as  a  part 
of  the  Balanced  Budget  Act.  Unfortu- 
nately for  our  Nation,  the  President 
vetoed  that  act  and  thus  vetoed  the 
farm  bill.  That  veto  creates  a  problem 
for  U.S.  agriculture.  Since  commodity 
support  programs  were  a  part  of  the 
Balanced  Budget  Act,  we  are  left  with 
no  workable  farm  program  for  many 
crops,  except  for  the  outdated  1949  and 
1938  laws,  which  could  cause  price  sup- 
ports. For  wheat,  for  example,  for 
those  farmers  who  had  allotments  in 
that  period  of  time  almost  50  years 
ago,  those  price  supports  could  triple. 

Now  the  Clinton  administration  con- 
firms that  Implementing  these  old 
statutes,  the  1949  and  the  1938  acts, 
could  add  $10  to  $12  billion  to  the  cost 
of  running  farm  programs  for  the  1996 
crops  alone.  That  is  clearly  intolerable. 
We  have  talked,  Mr.  President,  about 
savings  as  a  part  of  the  Balanced  Budg- 
et Act.  Failure  to  enact  this  legislation 
could  mean  that  $10  to  $12  billion  in 
only  1  year  alone  would  be  added  to  the 
deficit. 

It  is  clear,  Mr.  President,  that  the 
Congress  and  the  President  will  be  ridi- 
culed by  the  public  for  gridlock,  for  in- 
activity, for  myopia,  given  the  appair- 
ent  crisis  that  lies  immediately  ahead 
of  us.  The  new  bill  must  be  fiscally  re- 
sponsible. 

Proposals  to  raise  loan  rates,  as  some 
of  our  colleagues  want  to  do,  poten- 
tially is  a  very  expensive  option.  And 
some  of  our  colleagues  have  charged,  in 
fact,  that  we  have  delayed  writing  a 
farm  bill  and  that  the  Senate  bill  1541 
was  written  without  full  participation, 
without  hearings. 

Mr.  President,  Congress  did  produce  a 
farm  bill.  It  passed  two  Houses  and 
went  as  a  part  of  the  Balanced  Budget 
Act  to  the  President.  President  Clinton 
vetoed  it.  and  only  that  veto  has  pre- 
vented timely  passage  of  new  farm 
laws. 

Second,  the  Senate  Agriculture  Com- 
mittee held  thorough  hearings.  The 
committee  held  15  farm  bill  hearings  in 
1995  involving  157  witnesses  from  all 
over  our  country.  Additional  and 
lengthy  hearings  were  held  on  farm 
legislation  in  the  Budget  Committee. 
Every  conceivable  approach  to  farm 
policy  was  discussed  in  those  hearings. 

Much  of  the  farm  bill  has,  in  fact, 
been  developed  in  a  bipartisan  way.  In 


July  1995,  the  Agriculture  Committee 
of  the  Senate  gave  preliminary,  but 
unanimous,  approval  to  four  titles  of 
the  farm  bill.  They  cover  trade,  farm 
credit,  research,  and  rural  develop- 
ment. Since  then,  there  have  been  fur- 
ther bipartisan  efforts  on  a  miscellane- 
ous title  and  a  conservation  title. 

Some  of  our  colleagues  have  declined 
to  be  involved  in  the  balanced  budget 
amendment  consideration.  They  in- 
formed us  in  the  Agriculture  Commit- 
tee that  they  would  not  vote  for  the 
cuts  required  by  the  Balanced  Budget 
Act.  We  were  told  that  we  would  have 
to  pass  that  act  with  Republican  votes 
alone  in  the  committee,  and  we  did  so. 
K  some  colleagues  feel  left  out  at  this 
point,  it  is  because  they  chose  to  be 
left  out.  They  were  within  their  rights 
to  take  that  option,  but  it  is  strange 
now  to  hear  complaints  about  a  process 
that  included  15  full  hearings  and  very 
thorough  debate  before  passage  of  the 
farm  bill  from  the  Senate  Agriculture 
Committee. 

I  suspect  the  real  complaint  is  with, 
the  substance  of  the  bill.  It  calls  for 
the  end  of  Government  planting  con- 
trols. It  calls  for  freedom  to  farm.  It 
provides  an  entirely  new  outlook  for 
American  agriculture,  which  I  find 
very  exciting  as  a  farmer,  as  somebody 
who  has  walked  through  this  legisla- 
tion not  only  as  a  legislator  but  as  one 
who  is  subject  to  it. 

I  will  say,  Mr.  President,  parentheti- 
cally, with  the  exception  of  the  distin- 
guished Senator  from  Iowa.  Senator 
Grassley,  I  am  the  only  farmer  on  the 
committee,  the  only  one  that  might  be 
visibly  affected  by  this  legrislation  and 
have  some  idea  of  how  it  actually 
works.  So  from  that  standpoint,  I  have 
a  sense  of  liberation  about  the  process, 
which  is  shared,  I  might  say.  by  farm- 
ers in  the  State  of  Ohio,  the  State  of 
the  distinguished  Chair,  and  Indiana, 
and,  in  large  number,  farmers  in  Iowa, 
whom  I  have  been  visiting  the  last  2 
days.  They  want  action,  and  that  is 
why  I  am  here  as  opposed  to  staying 
another  day  with  friends  in  Iowa  with 
whom  I  have  been  visiting. 

Fundamentally,  a  few  of  our  col- 
leagues do  not  want  to  reduce  spending 
on  farm  programs.  That  is  their  privi- 
lege, but  most  of  us  believe  they  are 
mistaken.  Most  farmers  know  that 
they,  as  well  as  other  Americans,  will 
benefit  from  a  balanced  budget.  They 
know  as  well  that  our  Nation  will  be 
stronger  for  that,  and  they  know  that 
S.  1541  defines  exactly  what  the  farm 
commitment  is,  and  it  is  an  acceptable 
commitment  to  farm  groups. 

Therefore,  Mr.  President,  S.  1541  is  a 
bold  departure  from  the  past.  It  is 
clearly  a  new  direction.  It  will  reduce 
Federal  spending  and  Federal  deficits 
with  certainty.  It  will  reform  farm  pro- 
grams and  give  them  both  certainty 
and  much  greater  simplicity,  and  it 
will  prepare  U.S.  agriculture  for  what 
promises  to  be  a  very  exciting  new  cen- 
tury. 


One  of  the  great  ironies  of  consider- 
ation of  farm  legislation  during  the 
past  year  is  that  initially  we  talked  in 
terms  of  Federal  programs  very  similar 
to  the  ones  which  we  now  have.  As  the 
Chair  knows,  for  the  large  program 
crops — corn,  wheat,  cotton,  and  rice — 
target  prices  are  established.  If  the 
market  prices  are  below  those  target 
prices,  firmers  may  receive  deficiency 
payments,  the  difference  between  the 
two,  the  target  price  and  the  market 
price,  for  the  crop  history  on  the  cov- 
ered acreage  they  have  in  the  plan  for 
which  they  have  signed.  These  are  the 
so-called  deficiency  payments.  Others 
would  call  them  subsidies.  They  have 
mounted  up  to  very  large  totals  in 
some  years. 

In  this  particular  year  of  the  farm 
bill,  suddenly,  export  demand  took  off 
in  a  very  dyiuunic  way.  The  Chinese 
changed  from  becoming  exporters  to 
very  strong  importers.  That  provided 
new  opportunities  for  the  United 
States  in  Southeast  Asia,  but  our  tra- 
ditional customers  in  Europe  and  in 
Japan  come  in  for  much  stronger  or- 
ders really  across  the  border.  Cattle 
feeders  and  hog  producers  throughout 
this  country  have  continued  to  feed 
large  herds  of  livestock  and,  despite 
the  rising  price  of  feed,  have  continued 
the  size  of  those  herds. 

Mr.  President,  we  have  a  situation 
unlike  any  that  I  have  seen  in  agri- 
culture in  the  last  generation  in  which 
clearly  the  price  in  the  market  went 
way  above  the  target  price  and  remains 
there.  If  a  farmer  were  to  go  into  the 
futures  market  this  morning  and  he 
was  bold  enough  to  know  exactly  what 
his  crop  was  going  to  be  for  this  year. 
the  planting  of  1996  or  1997,  a  farmer 
could  sell  both  crops  for  prices  higher 
than  the  target  price  for  com,  for  ex- 
ample. I  addressed  this  issue,  as  I  men- 
tioned to  the  Chair  a  moment  ago.  in 
Iowa  in  the  last  few  days,  with  farmers 
saying,  "^Tiat  should  we  do?  How  much 
fertilizer  should  we  buy,  or  other  in- 
puts, for  our  crop?" 

My  advice  has  been  to  take  a  look  at 
the  markets,  take  a  look  at  the  futures 
prices.  Note  that  we  are  going  to  have 
strong  demand  for  com,  for  wheat,  for 
soybeans,  and  at  least  it  would  appear 
for  cotton  for  some  time  to  come.  Free- 
dom to  farm  means  that,  that  you 
plant  for  the  market.  I  would  advise 
farmers  to  do  that. 

Farmers,  being  prudent  people,  say, 
"That  is  clearly  the  decision  we  aire 
going  to  make  ansrway,  but  at  the  same 
time,  we  want  to  know  what  you  legis- 
lators are  going  to  do  sort  of  jwst- 
mortem,  after  those  decisions.  If  you 
come  back  then  and  say.  "We  really 
didn't  mean  freedom  to  farm.  As  a  mat- 
ter of  fact,  we  wanted  the  same  old  sta- 
tus quo  legislation  with  all  of  the  con- 
trols, the  set-asides,  the  planting  deci- 
sions made  in  Washington."  if.  in  fact, 
that  is  what  happens  weeks,  months, 
years  down  the  trail  after  gridlock  fi- 
nally is  gone  and  polarization  is  less 
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incense,  what  wou|d  be  the  penalties 
for  us  if,  in  fact.  \^e  made  sound  deci- 
sions for  our  farms  fcnd  for  our  country, 
for  the  general  exp<)rt  thrust  of  a  coun- 
try that  exports  a :  great  deal  more  in 
agrriculture  than  it  imports  and  with  a 
balance  of  payments  that  grows  strong- 
er every  year?" 

That  is  the  fundatmental  question.  It 
is  not  that  farmerp  need  market  sig- 
nals. They  are  th^re  and  abundantly 
clear  what  we  oughjt  to  be  doing.  They 
are  worried  about  being  undercut  by 
legislators  who  ar^  not  farmers,  who 
really  do  not  understand  what  is  going 
on  out  there  but  putport  to  do  so  in  be- 
half of  farmers,  andi  by  a  President  who 
has  apparently,  through  the  Secretary 
of  Agriculture,  threatened  to  veto  al- 
most all  legislation  that  bears  some 
idea  of  freedom  to  firm. 

So  this  is  why  we]  are  having  this  de- 
bate today  to  brin^  some  certainty  to 
the  field.  We  axe  having  it  in  the  con- 
text, as  the  Chair  k^ows,  as  the  distin- 
guished Senator  fr^m  Mississippi  has 
already  announced,  i  that  we  are  going 
to  have  a  cloture  v(^te  at  1:30  p.m.  Why 
would  we  already  Understand  we  are 
going  to  have  a  cloture  vote?  It  is  be- 
cause the  distinguished  Democratic 
leader,  in  conversations  with  Senators, 
has  indicated  that  ttere  is  strong  oppo- 
sition on  his  side  of  many  Senators  to 
this  legislation,  sucp  strong  opposition 
that  it  might  lead  to  extended  debate, 
and.  therefore,  the  cloture  vote  at  1:30 
is  very  important.    J 

If  cloture  is  established,  we  are  going 
to  have  farm  legislation,  probably 
today,  but  whenevei  the  cloture  proce- 
dure runs  out.  If  we  are  not  successful, 
as  the  Chair  knows,  another  cloture 
vote  will  be  held  o^  freedom  to  fjirm, 
plus  additional  amendments  that  have 
been  offered  by  the  flistinguished  rank- 
ing member  of  thei  Agriculture  Com- 
mittee, Senator  Leajhy.  And,  hopefully, 
we  will  bring  debat^  to  a  conclusion  in 
some  orderly  way  on  that  proposition, 
in  the  event  my  legBlation  that  I  have 
introduced  and  am  debating  this  morn- 
ing should  not  pass.] 

In  any  event,  this  is  a  very  important 
day  for  agriculture  iJid  for  America.  It 
is  a  privilege  to  layi  before  the  Senate. 
I  believe,  remarkablie  legislation  that  I 
hope  will  find  favoi-  with  the  Senate 
today.  I 

Mr.  President,  I  yield  the  floor  to  the 
Senator  from  Mississippi .  such  a  valued 
and  important  member  of  our  conrunit- 
tee  and,  in  his  own  iright.  chairman  of 
the  Agriculture  Suljcommittee  on  Ap- 
propriations. 

The  PRESmiNO  OFFICER.  The 
Chair  advises  the  Senator  he  has  3  min- 
utes, 30  seconds  remiining. 

Mr.  LUGAR.  I  yield  the  remaining 
time  to  my  distinguished  colleague. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  my  distinguished  friend,  the 
chairman  of  the  A^nculture  Commit- 


tee, for  yielding  to  me.  I  urge  the  Sen- 
ate to  approve  this  Agricultural  Mar- 
ket Transition  Act.  We  are  confronted 
with  an  emergency.  It  is  essential  that 
farmers  know  immediately  what  the 
farm  programs  for  this  crop  year  will 
be.  Farmers  are  unable  to  make  the  de- 
cisions that  must  be  made  about  what 
to  plant  or  how  much  to  plant,  with 
the  current  uncertainty  of  this  year's 
farm  law. 

If  we  fail  to  pass  a  new  farm  bill, 
wheat  and  feed  grain  farmers  will  be 
operating  under  the  provisions  of  the 
1938  and  1949  agricultural  acts.  There 
will  be  no  rice  program.  This  forces  the 
Secretary  of  Agriculture  to  announce  a 
new  rice  program  under  the  authority 
he  has  under  the  1948  Commodity  Cred- 
it Corporation.  And  while  cotton,  pea- 
nut, and  sugar  titles  of  the  previous 
farm  bill  would  continue  for  the  1996 
crop-year,  a  great  deal  of  confusion  and 
possible  economic  hardship  for  many  of 
our  Nations  farmers  could  result. 

The  Department  of  Agriculture  has 
even  suggested  that  this  chaos  could 
add  510  to  $12  billion  to  the  cost  of  farm 
programs  this  year.  This  is  just  not  ac- 
ceptable for  either  farmers  or  the  tax- 
payers. 

So  I  urge  the  Senate  to  act  favorably 
on  this  cloture  vote  so  we  can  have  a 
vote  on  the  bill,  S.  1541,  to  continue  the 
commitment  to  protecting  public  and 
private  investments  in  production  agri- 
culture and  in  rural  America. 

I  am  pleased  that  the  bill  includes, 
with  the  support  of  the  chairman,  the 
Marketing  Loan  Program  that  has 
proved  so  workable  and  helpful  in  the 
rice  and  cotton  areas.  There  are  also 
other  provisions  that  have  been  tried 
and  tested  and  proven  to  be  helpful  to 
your  effort  to  compete  effectively  in 
the  international  marketplace  with  our 
strong  agriculture  sector. 

Oiir  farmers  are  ready  to  go  to  work, 
but  they  need  to  know  what  the  pro- 
grams are  going  to  be  so  they  can 
make  rational  and  thoughtful  deci- 
sions. The  Government's  role  in  provid- 
ing stability  and  an  orderly  transition 
to  a  market  economy  in  agriculture  is 
very  important  and  will  be  carried  for- 
ward and  implemented  in  this  bill.  It 
does  it  fairly  and  with  a  clear-cut  com- 
mitment to  curb  spending. 

I  urge  my  colleagues  to  vote  for  clo- 
ture so  we  can  get  a  vote  on  this  bill. 

Mr.  LUGAR.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President.  I  under- 
stand we  are  technically  out  of  time  on 
the  farm  bill,  but  I  see  no  other  Sen- 
ators seeking  the  floor. 


I  ask  unanimous  consent  that  I  be  al- 
lotted the  remaining  time  before  the 
recess  in  order  to  make  remarks  about 
S.  1541,  the  farm  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President.  I  believe  S. 
1541,  the  underlying  legislation,  which 
is  the  subject  of  discussion  in  the  clo- 
ture motions  today,  presents  a  very 
important  opportunity  for  the  Senate 
to  move  forward  in  a  bipartisan  way  to 
shape  policy  in  behalf  of  our  Nations 
farmers  and  consumers.  This  modified 
freedom-to-farm  legislation  offers  re- 
form, opportunity,  flexibility  and  pre- 
dictability in  a  fiscally  responsible  way 
and  with  the  growing  support  of  Mem- 
bers on  both  sides  of  the  aisle  and,  I 
would  say  most  important,  growing 
support  from  the  people  in  America 
who  are  looking  to  the  Congress  to  tell 
them  what  the  Federal  farm  policy  will 
be. 

All  of  us,  as  Senators,  should  under- 
stand that  farmers  need  to  know  what 
the  Federal  policy  will  be.  For  better 
or  worse,  the  Federal  Government  has 
been  a  very  large  part  of  decisions 
made  by  farmers  in  deciding  what  to 
plant,  where  to  plant,  and  how  to 
plant.  We  know  that  a  new,  long-term 
plan  is  far  better  than  an  extension  of 
the  current  law.  We  know  that  if  we  do 
not  move  this  legislation,  the  alter- 
native is  delay,  confusion,  frustration, 
continuation  of  current  law,  or  perhaps 
even  the  reinstltutlon  of  long-outdated 
policies  still  on  the  books. 

We  also  should  know,  based  on  the 
discussions  that  have  gone  on  here, 
that  there  is  only  one  vehicle  that  has 
been  under  the  light,  has  been  scruti- 
nized, has  met  the  test,  and  can  bring 
a  legislative  bipartisan  consensus. 
Simply  put,  I  find  no  constituency  for 
continuing  the  status  quo.  We  cannot 
leave  the  Federal  farm  programs  in  the 
quandary  in  which  they  now  find  them- 
selves. Farmers  do  not  want  it.  Fiscal 
conservatives  do  not  want  it.  Reform- 
ers do  not  want  it.  Urban  Members  who 
have  been  critical  of  the  current  farm 
programs,  certainly  they  should  not 
want  it. 

This  process  is  terribly  difficult 
under  normal  circumstances,  but  it  is 
especially  difficult  when  working 
under  balanced  budget  constraints.  It 
is  even  more  difficult  when  the  com- 
prehei:sive  proposal  which  has  survived 
this  legislative  marathon  represents 
significant  change  because  change  pro- 
duces political  anxiety.  There  is  no 
question  that  this  will  be  a  very  dif- 
ficult measure,  but  it  has  been  through 
the  process  and  it  has  reached  a  con- 
sensus that  I  believe  is  absolutely  es- 
sential. 

I  offer  my  thanks  and  congratula- 
tions, on  behalf  of  fairmers  in  my  State 
and  all  those  of  us  who  want  to  put  this 
country  on  a  path  towards  a  balanced 
budget,  to  the  distinguished  majority 
leader.    Senator    Dole,    to    Chairman 
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LUGAR.  to  Senator  Grassley,  particu- 
larly to  Senator  Leahy,  the  ranking 
member  on  the  agriculture  authorizing 
committee,  and  the  others  who  have 
worked  under  difficult  circumstances 
to  find  a  bipartisan  consensus  for 
which  the  Senate  now  has  an  oppor- 
tunity to  move,  to  a  post-cloture  sce- 
nario that  can  get  a  bill  to  the  Presi- 
dent's desk. 

I  know  the  majority  leader  and 
Chairman  Lugar  and  their  staffs  have 
labored  tirelessly  to  find  a  bipartisan 
solution  and  I  applaud  them  for  taking 
decisive  action  to  answer  the  pressing 
need  to  produce  a  farm  bill  for  the  fu- 
ture. 

I  regret  that  some  remain  opposed  to 
this  legislation.  I  believe  that  the  stage 
was  set  during  consideration  of  the 
budget  resolution  when  Congress  voted 
cuts — not  disproportionate  cuts — but 
real  cuts  nonetheless.  At  that  time,  I 
think  some  on  the  other  side  decided 
that  the  cuts  were  too  great  and  that 
any  program  that  carried  these  cuts 
would  be  opposed. 

I  want  to  warn  anyone  listening,  if 
you  find  yourself  confused,  there  may 
be  ample  reason.  You  may  hear  from 
some  that  this  legislation  cuts  farming 
too  much  and  that  it  simultaneously 
pays  farmers  too  much  under  the  fixed 
market  transition  pasrments.  We  may 
also  hear  from  some  who  have  histori- 
cally opposed  existing  law  that  this  re- 
form legislation  should  be  defeated  to 
preserve  existing  law. 

Mr.  President,  I  am  hearing  from  my 
farmers  that  they  want  modified  free- 
dom to  farm,  and  they  do  not  want  an 
extension  of  current  law.  Let  me  ad- 
dress this  notion  that  we  are  cutting 
agriculture  too  much  and  pajring  farm- 
ers too  much.  In  my  State,  farm  prices 
may  be  better  than  they  were  last 
year,  but  to  them,  there  is  no  way 
these  prices  are  high.  These  prices  are 
the  same  as  they  were  13  years  ago 
while  the  cost  of  a  pickup  truck  has 
doubled  over  that  same  period.  "High 
prices"  is  a  relative  term.  If  you  ask  a 
rancher  feeding  steers  com — com  is 
high.  If  you  ask  a  com  fanner,  prices 
are  not  high — hardly  enough  to  cover 
the  costs  of  production.  I  read  a  wire 
story  where  Secretary  Glickman  ob- 
served from  China  that  he  was  con- 
cerned that  farmers  will  get  a  tremen- 
dous windfall. 

I  know  the  Secretary  is  doing  mar- 
velous work  promoting  trade  and  he 
should  be  applauded  for  that,  but  he 
would  not  want  to  sit  down  with  farm- 
ers in  my  State  and  explain  to  them 
how  this  slimmed  down  program,  com- 
bined with  moderate  prices  is  going  to 
give  them  a  windfall. 

Additionally,  prices  may  be  higher 
than  they  were  several  years  ago,  but 
after  this  past  year's  flood,  drought, 
and  frost,  many  farmers  had  nothing  or 
significantly  less  to  sell.  The  existing 
program  does  not  address  that  problem 
and  this  Is  a  critically  important  point. 


You  cannot  tell  my  farmers  who  have 
little  to  sell  while  facing  a  refund  of 
their  advanced  deficiency  payments 
that  the  current  program  is  a  safety 
net  and  the  modified  freedom  to  farm 
is  not. 

I  might  also  suggest  to  Members  who 
are  worried  that  farmers  might  get  a 
payment  when  prices  are  higher  than 
normal  that  farmers  can  allocate  the 
money  to  prepare  for  the  bad  years — 
they  do  not  need  the  Government  to  do 
it  for  them.  I  believe  farmers  can  man- 
age a  predictable  7-year  Income  stream 
to  mitigate  economic  risk  just  as  well 
or  better  than  Washington  can  do  it  on 
their  behalf.  They  can  sock  it  away  for 
the  bad  year,  they  can  buy  down  their 
debt,  they  might  buy  a  new  used  15- 
year-old  tractor  to  improve  their  effi- 
ciency. 

Mr.  President,  I  urge  Members  to 
take  a  look  at  this  bill  and  recognize 
that  it  is  an  exciting  new  approach  to 
the  challenge  of  maintaining  a  healthy 
food-producing  sector,  promoting  im- 
portant environment  practices,  and 
doing  so  within  the  budget  constraints 
that  we  are  imposing  on  ourselves  on 
behalf  of  future  farmers  who  want  our 
Nation  to  afford  farm  programs. 

The  first  feature  of  this  package  is 
that  it  is  responsible.  As  the  other  side 
has  testified  again  and  again,  farmers 
were  not  exempt  from  the  difficult 
choices  necessary  to  balance  a  budget. 
Farmers  have  always  been  supportive 
of  a  balanced  Federal  budget  and  have 
proven  their  willingness  to  share  in  the 
sacrifice  necessary  to  get  there.  Farm- 
ers are  highly  sensitive  to  the  cost  of 
capital  and,  according  to  FAPRI  at  the 
University  of  Missouri,  stand  to  save 
over  $15  billion  over  the  next  7  years  if 
we  achieve  a  balanced  budget. 

This  package  provides  predictability. 
Farmers,  bankers,  and  the  taxpayers 
know  how  much  this  program  will  cost 
over  the  next  7  years.  It  locks  In  spend- 
ing to  protect  agriculture  from  the 
next  round  of  budget  cuts  while  simul- 
taneously preventing  the  fluctuations 
that  have  shocked  budgets  in  the  past. 

This  package  dramatically  reduces 
burdensome  paperwork  and  the  per- 
verse antimarket  incentives  that  frus- 
trate farmers  who  are  aggressively 
competing  for  and  securing  growing 
international  markets.  Farmers  would 
rather  compete  to  feed  Asia  than  pro- 
tect their  crop  base  necessary  to  maxi- 
mize deficiency  pajm:ients. 

Simplicity,  flexibility,  predictability, 
and  budgetary  soundness  are  features— 
any  one  of  which  Is  a  step  forward  In 
this  debate — but  together,  they  mark 
an  historic  effort  to  make  the  transi- 
tion to  the  future. 

Mr.  President,  I  do  not  blame  Mem- 
bers for  being  hesitant  to  embrace 
changes  to  a  program  that  has  lasted 
my  lifetime.  It  was  only  after  multiple 
meetings  with  farmers  in  my  State 
that  I  was  prepared  to  make  this 
change.  In  this  town,  if  one  is  in  doubt. 


she  or  he  is  expected  to  stick  with  the 
status  quo.  But  there  are  two  things 
that  have  changed. 

There  is  a  recognition  that  the  defi- 
cit must  be  addressed  and  farmers  are 
ready  to  free  themselves  from  the  regu- 
lations of  the  current  program. 

There  is  one  other  observation  I  wish 
to  share  from  my  experience  traveling 
in  Missouri.  As  Senators  know,  the 
ntmiber  of  farmers  is  decreasing  and 
the  age  of  the  average  farmer  is  in- 
creasing. Most  talented  young  rural 
people  are  moving  to  town.  Of  the 
young  people  who  are  endeavoring  to 
be  our  next  generation  of  farmers, 
there  is  a  great  optimism  despite  the 
difficulties  in  agriculture.  These  young 
farmers  will  tell  you  they  want  to  farm 
for  the  market.  They  think  the  current 
system  is  old,  outdated,  complicated, 
friistrating,  inflexible,  bureaucratic, 
and  costly.  Our  next  generation  of 
farmers  tell  me  they  want  to  turn  the 
comer  as  we  move  into  the  next  cen- 
tury and  I  ^h1"if  we  owe  these  young 
farmers  that  opportxinity. 

Mr.  President,  this  legislation  has 
been  out  there  since  last  summer  and 
it  was  Included  in  the  Balanced  Budget 
Act  passed  by  Congress  in  November 
and  vetoed  by  the  President  on  Decem- 
ber 6,  1995.  It  was  carefully  crafted 
after  months  of  negotiations  between 
House  and  Senate  conferees.  As  all 
Members  know,  this  was  a  difficult 
process  and  many  delicate  regional 
Issues  were  addressed. 

Since  the  veto,  I  know  there  have 
been  bipartisan  negotiations  led  by  the 
distingmshed  majority  leader.  Chair- 
man Lugar,  and  Members  on  the  other 
side.  I  must  tell  Senators,  until  the 
most  recent  bipartisan  negotiations 
with  Senator  Leahy,  one  of  the  more 
difficult  press  inquiries  I  have  fielded 
Is,  "Who  are  the  Republicans  negotiat- 
ing with?"  I  know  that  the  distin- 
guished minority  leader  Introduced  a 
bill  on  marketing  loans  and  the  House 
has  a  blue  dog  plan.  The  administra- 
tion once  hinted  at  21  percent  unpaid 
flex  but  I  see  in  a  rejwrt  off  the  wire 
that  they  now  support  a  2-year  freedom 
to  farm  experiment  ajid,  here  is  the 
kicker,  with  dramatically  reduced 
transition  pasrments.  I  raise  this  point 
because  there  is  simply  no  consensus 
alternative.  There  Is,  however,  consen- 
sus in  the  agricultural  community  on 
this  legislation  and  I  believe  it  Is  time 
for  us  to  join  together  to  reflect  that 
consensus. 

Mr.  President,  we  all  share  the  goal 
of  continuing  to  provide  the  safest, 
most  abundant,  and  the  most  afford- 
able supply  of  food  and  fiber  in  the 
world.  I  know  there  are  some  who  may 
call  this  welfare.  As  farm  State  Sen- 
ators know,  we  have  argued  until  we 
are  blue  in  the  face  that  the  current 
system  is  not  welfare  but  people  are 
not  listening. 

Farmers  know  it  is  not  welfare  and 
most  Senators  do  not  consider  the  ex- 
isting program  welfare,  but  try  to  pass 
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accused  of  welfare 
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that  off  on  an  editorial  board  or  local 
chamber  of  comiierce.  You  cannot 
argrue  that  the  refcjrm  progrjun  will  be 


when  the  existing 


system  is  accused  of  welfare. 

In  my  State,  fantiers  are  supportive. 
Over  time,  more  and  more  of  the  com- 
modity groups  representing  farmers 
have  weighed  j  in.  Missouri's 
comgrowers  were  in  this  week  to  re- 
quest that  freedom  i  to  farm  be  adopted 
and  a  continuation  of  current  law  be 
rejected.  Farm  Burfeau  is  asking  us  to 
move  this  leglslatibn.  The  underlying 
bill  represents  serious  reform,  it  moves 
us  in  the  right  direction  and  is  fiscally 
responsible.  This  is  iwhy  it  has  been  en- 
dorsed by:  the  U.Si  Chamber  of  Com- 
merce; Citizens  Afainst  Government 
Waste:  representatives  of  the  Heritage 
Foundation;  Citizenp  for  a  Sound  Econ- 
omy; National  Taxpp.yers  Union,  Amer- 
icans for  Tax  Refor<n.  Consumer  Alert; 
the  Cato  Institute;!  and  the  Competi- 
tive Enterprise  Institute. 

I  understand  that  I  change  is  not  easy 
and  I  congratulate  ligain  the  efforts  of 
the  majority  leader.  Chairman  Lugar, 
and  the  bipartisaO  negotiators  who 
have  been  searching  for  a  way  to  move 
this  legislation  forward  and  get  farm- 
ers a  program  that}  moves  them  into 
the  next  century.  I  ^hink  the  President 
will  see  that  farmers  and  citizens  will 
be  best  served  if  he  adopts  this  legisla- 
tion and  I  am  hopeful  that  Congress 
can  continue  to  worfk  on  sensible  regu- 
latory reform,  capital  gains  and  estate 
tax  relief  and  other  measures  that  will 
help  our  farmers  compete  in  the  next 
century.  I  urge  adorftion  of  the  biparti- 
san compromise. 

I  urge  my  colleagues  to  invoke  clo- 
ture. The  farmers  of  America  deserve 
better  than  to  be  filibustered  into  un- 
certainty for  the  rest  of  the  spring.  We 
need  to  move  forwarti  on  this  bill. 


JOINT  MEETING  OF  THE  TWO 
HOUSES— ADDRESS  BY  THE 
PRESIDENT  OF  THE  FRENCH  RE- 
PUBLIC j 

RECISS 

The  PRESIDING  1  OFFICER.  Under 
the  previous  order,  tftie  Senate  will  now 
stand  in  recess  jli^  proceed  to  the 
House  of  Representjatives  for  a  joint 
meeting.  | 

Thereupon,  the  Selnate.  at  11:27  a.m., 
recessed  until  12:45  b.m..  and  the  Sen- 
ate, preceded  by  the  Secretary  of  the 
Senate,  Kelly  D.  Joinston;  the  Deputy 
Sergeant  at  Arms,!  Joyce  McCluney; 
the  Vice  President  of  the  United 
States;  and  the  President  pro  tempore 
of  the  Senate,  Mr.  I  Strom  Thurmond, 
proceeded  to  the  h4i1  of  the  House  of 
Representatives  to  l^ear  the  address  by 
His  Elxcellency  Jacc  ues  Chirac.  Presi- 
dent of  the  French  Bjepublic. 

(The  address  deli\tered  by  the  Presi- 


dent of  the   Frencl. 
joint  meeting  of  the 
gress  is  printed  in 


Republic  to  the 
two  Houses  of  Con- 
he  Proceedings  of 


the  House  of  Representatives  in  today's 
Record.) 

Thereupon,  at  12:45  p.m.,  the  Senate 
reassembled  and  was  called  to  order  by 
the  Presiding  Officer  (Mr.  Coats). 

The  PRESIDING  OFFICER.  The  Pre- 
siding Officer,  in  his  capacity  as  a  Sen- 
ator from  Indiana,  suggests  the  ab- 
sence of  a  quorum.  The  clerk  will  call 
the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Brown).  Is  there  objection?  Without 
objection,  it  is  so  ordered. 


AGRICULTURAL  MARKET 
TRANSITION  ACT  OF  1996 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  GRASSLEY.  Mr.  President,  how 
many  minutes  are  left  on  our  side  of 
the  aisle  on  debate  of  the  farm  bill  at 
this  time? 

The  PRESIDING  OFFICER.  There 
are  18  minutes  45  seconds  remaining  on 
the  Republican  side. 

Mr.  GRASSLEY.  I  yield  myself  10 
minutes.  Before  speaking,  I  ask  unani- 
mous consent  that  George  Stickels,  a 
fellow  in  my  office,  have  access  to  the 
floor  during  the  debate  on  the  farm 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  the 
issue  before  us  is  one  of  the  utmost  im- 
portance, the  farm  bill.  We  have  to  de- 
bate this  now  because,  as  everybody 
knows,  the  commodity  provisions  of 
the  new  farm  bill  were  part  of  the  Bal- 
anced Budget  Act  of  1995.  That  Budget 
Act  was  vetoed  by  the  President.  The 
farm  bill  provisions  went  down  with 
that.  We  did  not  have  the  votes  to 
overturn  the  President's  veto  on  the 
Balanced  Budget  Act. 

Consequently,  the  tarmers  of  Amer- 
ica do  not  know  for  the  first  time  in  5 
years,  since  we  passed  the  1990  farm 
bill,  what  the  Government  policy  is  to- 
ward agriculture.  This  is  necessary  in- 
formation that  must  be  factored  in  to  a 
lot  of  business  decisions  that  are  made 
by  farmers. 

The  legislation  that  is  before  us  will 
guarantee  an  investment  of  $6  billion 
in  rural  America  this  crop  year,  an  in- 
vestment in  rural  America  at  a  time 
when  there  is  a  tremendous  transition 
from  the  agriculture  of  the  last  half  of 
the  20th  century  to  the  more  free  mar- 
ket, intemational-trade-oriented  api- 
culture of  the  21st  century.  When  this 
transition  is  going  on,  this  is  when  we 
need  to  bring  some  certainty  to  the 
business  decisions  of  agriculture  as 
best  we  can. 

There  has  been  some  fault  found,  par- 
ticularly on  the  other  side  of  the  aisle, 
with  the  fact  that  we  might  be  spend- 
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ing  S6  billion  in  rural  America  as  an  in- 
vestment when  grain  prices  are  high, 
even  though  there  is  not  a  profit  in 
cattle,  there  is  not  a  profit  in  livestock 
generally,  particularly  cattle  and  pigs, 
but  right  now  there  is  some  profit  in 
grain. 

Some  people  have  said  on  the  floor  of 
this  body  that  we  are  giving  welfare  to 
farmers  at  a  time  when  there  are  high 
prices.  The  inclination  is  to  say  that 
there  is  too  much  money  in  this  farm 
bill  for  agriculture.  I  have  heard  some 
of  those  same  Members  say  that  they 
could  not  vote  for  farm  bills  in  the  past 
because  they  did  not  do  enough  for  ag- 
riculture. How  ironic  that  we  have  the 
same  people  today  suggesting  that  we 
might  be  passing  a  farm  bill  that  is  too 
good  for  agriculture.  It  just  does  not 
add  up. 

Not  only  does  it  guarantee  an  invest- 
ment in  agriculture  of  about  $43.5  bil- 
lion over  the  next  7  years  in  this  tran- 
sition from  a  Government-controlled 
aigriculture  to  a  free  market  agri- 
culture, but  it  goes  from  an  agriculture 
system  inclined  toward  domestic  pro- 
duction for  domestic  consumption  to  a 
farm  program  for  production  to  meet 
the  competition  and  the  demand  of 
international  trade.  There  is  no  more 
important  time  to  do  that. 

Also,  this  legislation  locks  in  the  ag- 
ricultural baseline  and  guarantees  an 
investment  in  rural  America  of  this  $43 
billion.  It  is  important  to  have  that 
baseline  out  there  because  this  legisla- 
tion, like  most  legislation,  does  not 
provide  for  a  farm  program  beyond  the 
sunset  year  of  2002. 

There  will  be  plenty  of  time  for  Con- 
gress to  enact  legislation  beyond  that 
period  of  time.  But  if  we  are  not  care- 
ful, what  we  do  today  will  preclude  ag- 
riculture having  a  baseline,  and  then 
when  we  come  up  with  a  farm  program 
beyond  the  year  2002,  it  may  be  impos- 
sible to  raise  the  money  for  that  base- 
line. 

This  bill  before  us  locks  in  that  base- 
Une,  guarantees  payments  to  farmers 
and  for  other  programs  such  as  con- 
servation programs  and  export  pro- 
grams. It  provides  a  real  safety  net  by 
making  sure  that  there  are  pajmients 
even  when  we  have  low  yields  that 
push  prices  higher. 

Again,  we  have  an  ironic  situation 
here  where  some  people  on  the  other 
side  of  the  aisle  are  suggesting  that  be- 
cause grain  prices  are  high,  there 
should  not  be  any  Government  pro- 
gram. Do  not  forget  about  those  farm- 
ers in  west  central  Illinois,  the  north- 
em  third  of  Missouri,  the  southern 
third  of  Iowa,  plus  a  lot  of  other 
places — I  only  mention  those  because 
they  are  close  to  the  Midwest  where  I 
am  from— who  do  have  high  prices  but 
because  of  the  wet  spring  and  the  flood- 
ing conditions  could  not  plant  their 
grains  last  year.  They  do  not  have 
grain  to  sell  at  a  high  price. 

This  program  will  help  those  people 
as  well. 
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So  it  guarantees  a  7-year  payment.  It 
will  help  a  farmer  in  his  cash  flow  situ- 
ation have  a  steady,  predictable  cash- 
flow. At  least  a  portion  of  that  would 
come  in  Government  payments  that 
will  allow  the  farmers  and  their  bank- 
ers to  make  long-term  business  deci- 
sions that  are  so  important  to  the  suc- 
cess of  agriculture. 

This  legislation  also  maximizes  farm- 
ers' profit  potential.  The  Food  and  Ag- 
riculture Policy  Research  Institute — 
this  is  a  combination  research  insti- 
tute of  the  University  of  Missouri  and 
Iowa  State  University — estimates  that 
even  though  payments  from  the  Treas- 
ury will  decline  21  percent  under  this 
bill  from  the  previous  5  years,  gross 
farm  income  will  increase  by  13  percent 
and  net  farm  income  by  27  percent  over 
the  next  10  years. 

We  eliminate  this  process  by  which 
people  in  the  urban  areas  can  say  farm- 
ers are  getting  paid  for  not  tilling  the 
soil.  This  eliminates  the  set-aside  au- 
thority so  that  farmers  can  send  a 
clear  signal  to  our  international  com- 
petition that  we  au-e  going  to  produce 
on  every  productive  acre  what  we  can 
to  meet  international  trade  demands, 
to  meet  the  humanitarian  demands  of  a 
growing  population  throughout  the 
world  that  otherwise,  without  the  pro- 
ductivity of  the  American  farmer, 
could  have  more  instances  of  famine. 

We  give  increased  flexibility  to  the 
farmers  to  make  planting  decisions.  We 
take  that  decisionmaking  out  of  the 
hands  of  Washington  bureaucrats  and 
public  servants. 

It  will  be  in  the  mind  and  office  of 
every  farmer  to  decide  how  many  acres 
of  com  or  how  many  acres  of  soybeans 
to  plant.  Presently,  those  decisions  are 
made,  to  the  greatest  extent,  by  i)eople 
in  Washington,  far  removed  from  the 
reality  of  farming,  ignoring  the  mar- 
ketplace and  trying  to  insert  their 
judgment  upon  the  people  on  the  spot. 
Full  flexibility  means  plant  what  you 
want  to  plant,  not  what  some  Washing- 
ton bureaucrat  says. 

This  legislation  significantly  reduces 
Government  regulation  and  bureau- 
cratic redtape,  thus  enabling  our  farm- 
ers to  compete  in  the  world  market- 
place. It  increases  flexibility,  or  the  in- 
creased flexibility  allows  farmers  to 
plant  specifically  beyond  what  they 
would  normally  plant,  moving  to  other 
crops,  particularly  the  emphasis  in 
American  agriculture  today  to  have 
value-added  products  instead  of  simply 
the  traditional  commodities. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  have  expired. 

Mr.  GRASSLEY.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  PRYOR.  I  thank  the  Chair  for 
yielding  to  me.  I  ask  if  the  Chair  will 
remind  me  when  I  reach  the  4-minute 
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At  that  point.  I  will  3rield  the 
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mark, 
floor. 

The  PRESIDING  OFFICER.  That  Is  4 
minutes  remaining  on  your  time  or  4 
minutes 

Mr.  PRYOR.  No,  I  want  to  speak  only 
4  minutes,  Mr.  F>resident,  and  then  I 
will  yield  to  the  distinguished  minority 
leader. 

Mr.  President,  I  was  standing  here 
listening  a  moment  ago  to  my  good 
friend  from  Iowa,  Senator  Grassley. 
He  talked  about  regulations  and  bu- 
reaucrats and  freedom  to  farm  and  all 
of  those  things  that  we  talk  about  gen- 
erally when  we  have  an  agriculture  bill 
on  the  floor.  For  us  to  have  an  agri- 
ciilture  bill  on  the  floor  for  a  19%  pro- 
gram, I  might  say.  is  somewhat  unique, 
because  the  normal  process  for  the  first 
time  in  60  years  did  not  work. 

We  did  not  draft  this  legislation  in 
the  Agriculture  Committee.  This  legis- 
lation, basically,  was  bom  and  drafted, 
passed  from  the  Budget  Committees  of 
the  House  and  the  Senate.  But  when  we 
talk  about  regulations  and  bureaucrats 
and  freedom  to  farm  and  all  of  the  con- 
straints placed  on  farmers  today  in  our 
country,  let  us  also  remember  some- 
thing else:  That  we  today  are  the  envy 
of  the  world  with  the  production  of 
food  and  fiber  in  our  country  for  the 
rest  of  the  world.  We  have  the  oppor- 
tunity to  feed  the  rest  of  the  world.  In 
many  instances,  had  it  not  been  for  the 
American  farmer  and  the  American 
farm  system,  which  we  are  about  to  an- 
nihilate, we  would  see  that  many  areas 
of  the  world  would  have  gone  hungry. 

I  say  this  in  all  respect  to  those  ad- 
vocates for  the  freedom  to  farm  legisla- 
tion. If  we  pass  this  legislation,  we  will 
be  going  on  a  cheap  drunk.  We  will  be 
sorry,  and  we  will  rue  the  day  that  we 
totally  dismantled  the  farm  programs 
that  have  served  this  country  and 
served  this  world  so  well. 

The  two  people  and  the  two  groups  of 
persons  and  the  two  entities,  I  think, 
who  should  be  supporting  the  freedom 
to  farm  bill  are  those  competitors  of 
ours  in  the  international  market.  They 
should  be  supporting  the  freedom  to 
farm  bill,  because  it  is  going  to  be  a 
total  disruption  of  faum  ownership  ulti- 
mately in  our  country.  We  are  going  to 
see  the  small  fail  and  the  large  and  the 
powerful  prevail. 

Second,  the  big  landowners  should 
love  the  freedom-to-farm  bill.  They 
should  love  the  freedom  to  farm  bill  be- 
cause their  farms  are  going  to  get  big- 
ger, their  farms  axe  going  to  become 
richer,  their  farms  are  going  to  produce 
more  and  more,  and  the  small  family 
farmers  are  going  to  be  there  with  less 
and  less. 

The  other  aspect  of  this  legislation — 
and  I  hope  my  friend  from  Iowa  will  ad- 
dress this,  or  some  other  proponent  of 
freedom  to  farm — does  anyone  in  this 
Chamber  feel  that  we  can  in  this  cal- 
endar year  implement,  have  the  regula- 
tions  and   administer   a   totally   new 


farm  program  for  all  of  America's 
farmers?  This  is  not  a  7-year  farm  bill. 
This  is  a  bill  that  is  going  to  last  until 
the  first  show  on  "60  Minutes"  embar- 
rasses us,  embarrasses  farmers  by 
showing  that  the  farmer  no  longer  has 
to  produce  in  order  to  get  a  big  pay- 
check from  the  Federal  Government.  It 
is  a  7-year  welfare  program. 

It  is  wrong,  Mr.  President,  and  we 
should  be  no  part  of  it.  We  should  de- 
feat the  motion  for  cloture.  We  should 
enact  a  farm  bill  only  after  we,  in  this 
Senate,  and  in  the  Senate  Agriculture 
Committee,  perhaps  the  House  com- 
mittee, have  the  opportunity  to  shape 
a  farm  bill  that  will  look  beyond  7 
years  and  then  to  the  next  seven  gen- 
erations. 

Mr.  President,  today  we  are  consider- 
ing what  will  prove  to  be  one  of  the 
most  important  and  most  disastrous 
pieces  of  legislation  affecting  the  State 
of  Arkansas  and  family  farms  across 
this  Nation.  Agriculture  has  been  and 
continues  to  be  an  integral  part  of  the 
fabric  that  makes  up  rural  America 
and  is  responsible,  directly  or  indi- 
rectly, for  about  1  out  of  every  5  jobs 
throughout  America. 

In  Arkansas,  from  Texarkana  to 
Blythevllle,  from  Gentry  to  Eudora, 
families  all  across  our  State  make 
enormous  contributions  to  the  world's 
food  and  fiber  supply.  In  1994  alone,  Ar- 
kansas farmers  harvested  over  8  mil- 
lion acres  of  agricultural  products: 
rice:  1.42  million  acres  produced  over 
175  million  bushels  of  rice:  cotton: 
970.000  acres  produced  over  1.7  million 
bales  of  cotton:  soybeans:  3.4  million 
acres  produced  115.6  million  bushels  of 
soybeans:  wheat:  880.000  acres  produced 
40.5  million  bushels  of  wheat;  and  com: 
90,000  acres  produced  10.8  million  bush- 
els of  com. 

With  crops,  poultry,  and  livestock 
combined,  Arkansas'  farmers  and 
ranchers  were  responsible  for  over  $5 
billion  in  economic  activity  for  our 
State.  So  why  am  I  concerned?  Be- 
cause, the  legislation  under  consider- 
ation before  the  U.S.  Senate  is  the  be- 
ginning of  the  end  for  farm  programs 
and  the  safety  net  function  they  per- 
form. We  can  argue  over  whether  it 
will  happen  in  2  years  or  in  7,  but  the 
undisputable  fact  is  that  the  safety  net 
will  disappear. 

Perhaps  some  of  my  colleagues  favor 
this  approach.  Perhaps  some  Senators 
feel  that  farm  programs  are  not  a  good 
deal.  I  would  simply  point  out  that  for 
roughly  one-half  cent  out  of  every  Fed- 
eral dollar,  our  farm  programs  provide 
the  safest,  most  affordable,  and  abun- 
dant supply  of  food  and  fiber  in  the 
world.  Americans  spend  about  10  per- 
cent of  their  disposable  income  on 
food — compared  to  the  French  who 
spend  16  percent,  the  Japanese  who 
spend  18  percent.  Chinese  who  spend  48 
percent,  and  Indians  who  spend  53  per- 
cent—it is  hard  to  imagine  a  better 
deal. 
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My  food  friends  fmy  be  wondering— 
how  did  this  come  to  be,  how  could  we 
pay  so  little  and  ge(t  so  much?  The  an- 
swer, in  large  partj  is  due  to  just  how 
productive  our  fanners  and  ranchers 
have  become.  The  l|.S.  agriculture  rep- 
resents some  3  percent  of  the  world's 
agriculture  labor  fopce,  yet  it  produces 
about  40  percent  of  the  world's  com, 
about  15  percent  of  j the  world's  cotton, 
about  50  percent  (if  the  world's  soy- 
beans, about  10  percent  of  the  world's 
wheat,  about  25  percent  of  the  world's 
beef,  auid  about  11  percent  of  the 
world's  pork.  j 

Now,  I  can  hear  someone  suggesting 
that  if  agriculture  i$  so  productive  and 
costs  so  little,  whyj  do  they  need  any 
support  at  all?  Whyi  should  we  help  ag- 
riculture over  oth^r  industries?  Mr. 
President,  agricultiire  is  unique.  It  is 
like  no  other  indust^  in  our  economy. 
Farmers  are  almost  entirely  at  the 
mercy  of  Mother  Najture.  as  well  as  the 
actions  of  foreign  governments,  both  of 
which  are  entirely  out  of  their  control. 
But  even  worse,  tnlike  most  busi- 
nesses, farmers  anc^  ranchers  have  no 
control  over  the  p^ces  they  receive. 
They  are  price  takfers.  not  price  set- 
ters. The  weather  and  policy  in  China 
could,  and  usually  d^es,  have  more  con- 
trol over  how  well  ^n  Arkansas  cotton 
farmer  does  from  oije  year  to  the  next 
than  anything  the  fatrmer  could  do. 

Perhaps,  there  are  other  colleagues 
who  are  under  illjusions  that  agri- 
culture spending  his  been  like  most 
other  Federal  programs  that  have 
grown  ever  larger.  Pferhaps  they  believe 
agriculture  must  bej  one  of  those  pro- 
grams where  we  det^ate  what  is  a  true 
cut  or  what  is  just  i  cut  in  the  rate  of 
increase.  [ 

Among  many  othe^  points,  a  biparti- 
san group  of  Senators  pointed  out  to 
the  Budget  Committee  that  agriculture 
spending  has  come  down  by  about  60 
percent  in  the  last  dfecade,  from  $26  bil- 
lion in  fiscal  year  1^  to  less  than  $11 
billion  in  fiscal  year  11994. 

Mr.  President,  I  wtnted  to  point  out 
all  of  this  information  for  one  simple 
reason.  It  makes  absblutely  no  sense  to 
abandon  these  successes — and  successes 
they  are — for  a  policty  that  is  irrespon- 
sible, irrational  and,  most  imi>ortantly, 
indefensible. 

The  freedom-to-fai  m  bill  under  con- 
sideration would  pay  farmers  whether 
the  market  warran^d  it  or  not — de- 
spite the  other  side  falling  this  a  mar- 
ket-oriented bill.  iJnder  freedom  to 
farm,  it  makes  absolutely  no  difference 
what  the  market  conditions  are.  The 
farmer  gets  his  or  h^r  payment  regard- 
less. According  to  Economists,  prices 
are  supposed  to  be  igood  for  the  next 
couple  of  years,  but  i^s  we  all  know,  few 
years  of  high  pric«s  are  most  com- 
monly followed  by  i.  few  years  of  low 
prices  33  farmers  arcund  the  world  cre- 
ate an  oversupply  of  a  commodity 
chasing  that  higher  price.  The  tragedy, 
in  this  scenario,  is  j  s  follows:  Suppose 


in  2  years  farmers  receive  payments  de- 
spite high  market  prices.  The  media 
and  the  public  become  outraged  by  the 
waste  and  the  105th  Congress  responds 
to  the  outcry  by  removing  the  remain- 
ing payments  from  the  farmer.  This 
could  happen  because  the  so-called  con- 
tract doesn't  bind  a  future  Congress. 
The  next  time  commodity  prices  plum- 
met and  farmers  need  a  safety  net,  it 
will  be  gone. 

Some  proponents  have  called  this  a 
contract  modeled  after  the  popular 
CRP  contract  which  paid  farmers  to  re- 
move land  from  production.  They  point 
out  that  over  the  10-year  life  of  these 
contracts.  Congress  always  honored 
them.  The  difference,  Mr.  President,  is 
that  in  return  for  funding  a  CRP  con- 
tract the  taxpayers  receive  a  specific 
public  benefit  such  as  conservation, 
wildlife  habitat,  or  water  quality.  The 
freedom-to-farm  contract  has  nothing 
in  it  for  the  public  or  taxpayer.  The 
taxpayer  simply  transfers  money  to 
the  farmer  for  no  other  reason  than 
that  the  farmer  was  in  some  sort  of  ag- 
riculture program  in  at  least  1  out  of 
the  last  5  years. 

The  bill  we  are  considering  is  a  per- 
fect script  for  a  "60  Minutes"  or  a 
"Prime  Time  Live"  show  called  the 
"Fleecing  of  America,"  when  it's  dis- 
covered that  under  this  bill  a  farmer 
can  receive  the  freedom-to-farm  i)ay- 
ment  and  not  do  anything  at  all.  That's 
right,  Mr.  President,  under  this  legisla- 
tion, a  farmer  can  receive  thousands 
upon  thousands  of  tax  dollars  and 
spend  the  entire  growing  season  in  the 
Caribbean  or  Bahamas.  In  fact,  the 
only  restriction  is  that  if  they  grow 
something  it  can't  be  fruits  or  vegeta- 
bles. Other  than  that,  sand  and  sun 
would  be  the  only  worries  on  the  minds 
of  farmers  as  the  taxpayer  would  foot 
the  biU. 

But,  a  word  of  warning.  For  all  those 
that  would  take  this  approach,  may  I 
suggest  they  invest  your  payments 
wisely.  Find  a  good  money  manager  or 
investment  banker  because  they're 
going  to  need  them.  If  what  many  pre- 
dict will  happen  when  word  gets  out 
about  this  program,  you  will  have  to 
make  a  couple  of  years  worth  of  prom- 
ised payments  last  a  very  long  time. 

Mr.  President,  supporters  of  this  bill 
tout  endorsements  by  agribusiness 
companies  and  big  processors.  This 
should  not  come  as  a  surprise  to  my 
colleagues.  It  is  very  simple:  this  free- 
dom-to-farm bill  will  ultimately  drive 
the  price  of  commodities  down.  Wheth- 
er a  big  company  is  purchasing  feed  for 
livestock  or  grain  to  process  and  mill, 
they  want  to  pay  the  family  farmer  as 
little  as  possible.  They  want  to  buy  low 
and  sell  high  like  Wall  Street  specu- 
lators, with  no  concern  for  the  future 
of  farming. 

The  freedom-to-farm  bill  gets  worse. 
By  capping  the  programs  based  on  eco- 
nomic projections  and  theoretically 
locking  those  in,  we  give  no  room  for 


error.  I  would  defy  anyone  to  find  an 
economist  anywhere  in  the  world  who 
has  accurately  predicted  the  price  of  a 
commodity  with  any  accuracy  for  a 
full  7-year  stretch.  It  simply  cannot  be 
done.  Yet,  that  is  the  logic  embodied  in 
this  bill.  We  are  entrusting  the  future 
of  the  farmers  of  this  country  with 
some  guess  by  economists  down  at  the 
Congressional  Budget  -  Office  [CBO]. 
And,  if  they  guess  wrong  about,  for  in- 
stance, the  price  of  rice  in  the  year 
2001,  the  farmers  in  my  State  will  be 
left  with  little  recourse  and  less  help. 

The  proponents  of  this  legislation 
have  said  that  it  is  important  because 
of  the  baseline  problem.  Baselines  in 
agriculture  only  matter  in  two  cir- 
cumstances: First,  if  you  require  ag  to 
come  up  with  unfair  and  unreasonable 
cuts,  as  the  Republicans  have;  or  sec- 
ond, if  you  cap  the  programs  so  the 
baseline  can  never  adjust  upward, 
which  the  Republicans  also  have  done. 
So,  there  is  a  budget  baseline  problem, 
but  only  if  you  buy  into  the  rest  of  the 
flawed  Republican  policy. 

Although  the  Republicans  did  indeed 
manage  to  capture  the  baseline,  I  am 
at  a  loss  to  understand  why  they  would 
want  to  capture  it  after  a  decade  of  re- 
duction— over  60  percent.  Conversely, 
why  not  wait  until  this  bill  forces  a  de- 
cline in  market  prices  that  will  auto- 
matically raise  the  baseline  again  be- 
fore we  try  to  capture  anything. 

We  will  rue  the  day  we  pass  a  free- 
dom-to-farm bill.  What  we  must  all  re- 
alize is  this  ends  farm  programs.  It  uni- 
laterally disarms  our  farmers  against 
the  rest  of  the  world.  In  fact,  the  only 
farmers  this  bill  is  good  for  are  those 
in  France,  Thailand,  Argentina,  and 
any  other  foreign  country. 

In  the  first  years,  this  bill  will  prove 
to  be  a  taxpayer  ripoff.  In  the  later 
years,  it  will  prove  to  be  false  hope  and 
empty  promises  as  the  safety  net  for 
American  agriculture  is  destroyed.  Let 
us  at  least  change  the  name  to  reflect 
accuracy.  Maybe  we  should  call  it  the 
bait  and  switch  act  of  1995,  or  as  others 
have  suggested,  the  freedom-from- 
farming  bill  or  the  farmers  death  as- 
sistance act. 

For  all  the  reasons  I  have  mentioned 
today  and  many  more  I  have  not  had 
the  opportunity  to  make,  I  cannot  and 
will  not  be  associated  with  ending  the 
necessary  safety  net  our  farmers  and 
our  consumers  depend  on.  Therefore,  I 
will  vote  against  the  freedom-to-farm 
bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  a  letter  sent 
to  Senator  Domenici  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
wjis  ordered  to  be  printed  in  the 
Record,  as  follows: 
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U.S.  SENATE, 

V/ashington.  DC,  February  6, 1995. 
Hon.  PETE  Domenici, 

Chairman.  Senate  Budget  Committee,  U.S.  Sen- 
ate. Washington,  DC. 

Dear  Mr.  Chairman:  As  the  Senate  Budget 
Committee  begrlns  consideration  of  the  FY 
1996  budgret  resolution,  we  understand  It  has 
under  review  a  number  of  options,  including 
possible  reductions  In  agriculture-related 
spending.  Difficult  challenges  are  facing 
your  committee  as  well  as  Congress  as  a 
whole.  However,  we  believe  it  Is  important 
for  a  number  of  reasons  that  agriculture  not 
be  unfairly  singled  out  to  bear  a  dispropor- 
tionate share  of  any  required  spending  reduc- 
tion as  part  of  any  budget  proposal. 

First,  agriculture  spending  has  already 
been  reduced  substantially  In  recent  years  as 
a  result  of  the  1990  Omnibus  Budget  Rec- 
onciliation Act  and  subsequent  legislation 
which  reduced  Income  and  price  supports; 
limited  eligibility  and  participation;  Im- 
posed new  or  higher  fees  and  other  assess- 
ments related  to  certain  programs;  and  re- 
duced the  availability  of  funds  for  certain 
export  and  market  promotion  programs.  As  a 
result.  Commodity  Credit  Corporation  (CCC) 
outlays  for  farm  commodity  programs  have 
declined  from  a  high  of  S26  billion  In  FY  1986 
to  less  than  $11  billion  In  FY  1994,  a  reduc- 
tion of  almost  60  percent.  Outlays  are  pro- 
jected to  remain  below  this  level  for  FY  1995- 
2000.  By  contrast,  total  federal  spending  dur- 
ing this  same  period  increased  by  approxi- 
mately 50  percent,  and  entitlement  programs 
nearly  doubled.  Such  spending  Is  projected  to 
continue  to  Increase  significantly  in  the  fu- 
ture. 

Second,  as  a  result  of  legislation  relating 
to  USDA  reorganization,  future  agriculture 
outlays  are  further  expected  to  decline  by  as 
much  as  S3.6  billion  through  FY  1999  with  the 
closing  of  over  1.200  field  offices,  eliminating 
approximately  11,000  employees,  and  consoli- 
dating 43  separate  agencies  Into  29.  No  other 
Department  or  federal  agency  has  undergone 
such  an  extensive  reorganization. 

Third,  while  there  may  be  opportunities 
for  additional  savings.  It  Is  Important  before 
any  further  reductions  are  required  to  ensure 
that  such  action  does  not  jeopardize  the  con- 
tinued ability  of  U.S.  agriculture  to  meet  the 
food  and  fiber  needs  of  consumers  at  home 
and  abroad.  U.S.  farmers  are  the  most  effi- 
cient and  competitive  In  the  world,  and  our 
government  policies  and  programs  should 
help  maintain  the  technological  advantages 
that  win  enable  them  to  stay  that  way. 

Under  the  recent  Uruguay  Round  GATT 
agreement,  the  U.S.  along  with  other  coun- 
tries, is  required  to  reduce  Its  support  for  do- 
mestic farm  programs  by  20  percent  by  the 
year  2000  from  the  1986-68  base  period.  How- 
ever, the  U.S.  has  already  more  than 
achieved  such  reductions.  To  make  further 
reductions  In  such  programs  without  requir- 
ing similar  corresixjndlng  reductions  by  the 
European  Union  and  other  foreign  competi- 
tors would  be  unfair  to  U.S.  farmers. 

History  has  shown  that  our  foreign  com- 
petitors will  utilize  every  possible  resource 
to  maintain  and  expand  their  share  of  the 
world  market.  The  European  Union  (EU),  for 
example,  continues  to  significantly  outspend 
the  U.S.  in  terms  of  Its  support  for  agri- 
culture and  In  competing  for  foreign  mar- 
kets. In  1994,  outlays  for  domestic  farm  pro- 
grams by  the  EU  amounted  to  more  than  $30 
billion,  nearly  three  times  the  U.S.  level  of 
outlays. 

In  terms  of  export  subsidies,  the  EIU  has 
outspent  the  U.S.  6  to  1  over  the  past  5  years. 
Although  the  GAIT  agreement  will  require  a 


reduction  in  the  use  of  such  subsidies,  the 
EU  will  be  able  to  more  than  maintain  Its 
substantial  advantage.  Further,  as  export 
subsidies  are  reduced,  the  EU  can  be  ex- 
pected to  redirect  much  of  those  resources 
into  other  GATT-allowable  programs  to 
maintain  and  strengthen  the  competitive- 
ness of  Its  agricultural  sector. 

Without  asssistance  from  our  government. 
U.S.  agriculture  will  be  at  a  competitive  dis- 
advantage. Not  only  would  this  adversely  af- 
fect America's  ability  to  capitalize  on  poten- 
tial market  opportunities  as  a  result  of 
GATT,  but  our  ability  to  remain  competitive 
in  existing  markets,  both  domestic  and  for- 
elgm.  could  be  affected  as  well. 

This  could  have  significant  consequences 
for  both  the  economy  and  the  budget.  Nearly 
one  million  Americans  have  jobs  which  are 
dependent  on  agricultural  exports  alone.  Ex- 
ports now  account  for  more  than  a  third  of 
total  U.S.  crop  production  and  total  over  $43 
billion.  This  results  In  a  positive  trade  bal- 
ance of  nearly  $18  billion.  Such  exports  also 
account  for  approximately  $100  billion  In 
economic  activity  and,  in  turn,  helps  gen- 
erate as  much  as  $8  billion  In  related  Federal 
tax  revenues. 

Overall,  our  agriculture  and  food  Indus- 
tries account  for  nearly  16  percent  of  GDP 
and  nearly  1  out  of  every  6  American  Jobs. 
Other  sectors  of  the  economy.  Including 
Input  manufacturing,  handling,  processing, 
marketing  and  transportation,  are  heavily 
dependent  on  a  healthy  agricultural  econ- 
omy. Any  significant  reduction  In  agri- 
culture's balance  sheet  will  have  a  cor- 
responding effect  on  commercial  backs  and 
other  lending  Institutions,  Including  the 
farm  credit  system. 

Finally,  It  Is  important  to  recognize  why 
we  have  farm  prognuns.  Every  nation  has  a 
responsibility  to  ensure  that  its  citizens 
have  access  to  a  dependable  supply  of  food. 
This  Is  one  of  the  basic  purposes  of  U.S.  farm 
programs.  To  meet  this  objective,  farmers 
must  receive  a  fair  return  on  their  produc- 
tivity and  Investment  in  an  Industry  charac- 
terized by  continued  subsidized  foreign  com- 
petition and  subject  to  wide  swings  In  pro- 
duction and  prices  due  to  weather  and  other 
related  factors. 

By  any  measure,  U.S.  farm  programs  have 
been  successful  and  cost-effective.  Currently, 
such  programs  represent  less  than  one  per- 
cent of  the  entire  federal  budget.  And.  for 
that,  we  have  an  agricultural  system  that  Is 
the  envy  of  the  world.  It  has  provided  our 
citizens  with  a  dependable  source  of  reason- 
ably priced  food  and  fiber.  U.S.  consumers, 
for  example,  spend  the  lowest  percent  of  dis- 
posable personal  Income  on  food — approxi- 
mately 11  percent — of  any  country  in  the 
world. 

If  other  federal  programs  had  been  reduced 
by  the  same  percentage  as  agriculture  com- 
modity programs,  we  would  have  a  budget 
surplus. 

As  your  Committee  examines  the  options 
In  the  budget  process,  we  hope  you  will  con- 
sider the  Interests  of  U.S.  agriculture. 
Sincerely. 
Thad    Cochran.    John    Warner.    Robert 
Kerrey.   David   Pryor.    Howell   Heflln. 
Jesse  Helms.  Tom  Harkln.  Dale  Bump- 
ers. Max  Baucus,  Trent  Lott. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Democratic  leader  is  recog- 
nized. 

Mr.  DASCHLE.  Mr.  President,  let  me 
begin  by  commending  the  distinguished 
Senator  from  Arkansas  for  his  strong 
statement  just  now.  I  wish  to  associate 
myself  completely  with  his  remarks.  I 


think  it  is  fair  to  say  that  we  all  agree 
we  are  in  a  mess,  we  are  in  a  big  mess, 
and  there  are  a  lot  of  reasons  why  we 
find  ourselves  in  the  situation  we  are 
in  this  afternoon. 

The  last  time  we  failed  to  produce  a 
farm  bill  was  the  year  I  was  bom,  1947. 
Coincidentally,  it  was  the  last  time  Re- 
publicans controlled  the  Congress.  We 
should  have  passed  this  legislation,  as 
the  distinguished  Senator  from  Arkan- 
sas said,  last  year,  but  the  bill  did  not 
even  come  to  the  floor.  The  bill  was 
not  even  allowed  up  for  debate.  It  was 
the  first  time  in  memory,  and  may  be 
the  first  time  ever— we  are  checking  it 
now — that  legislation  this  important 
passed  out  of  the  Senate  Agriculture 
Committee  on  a  strict  party-line  vote. 

It  was  then,  as  everyone  recalls,  bur- 
ied In  the  budget  agreement,  and  it 
went  absolutely  nowhere.  And  now 
here  we  are  in  February  of  1996  consid- 
ering a  farm  bill  for  1995.  Even  if  we 
passed  a  piece  of  legislation  as  radical 
as  this  is,  let  there  be  no  mistake,  it 
will  take  months  and  months  and 
months  for  the  Department  of  Agri- 
culture to  get  set  up  to  administer  it. 

So  the  situation  is  very  unfortunate. 
Farmers  are  out  there  clamoring,  as 
the  distinguished  Senator  from  Iowa 
said,  for  some  answers.  They  need  to 
know  the  1996  winter  wheat  crop  has 
been  planted,  southern  crops  are  going 
to  be  planted  this  month,  and  farmers 
should  not  be  put  in  the  untenable  po- 
sition of  making  huge  investments  in 
their  agricultural  operations  without 
knowing  anything  about  what  farm 
policy  will  be  this  year  or  the  next. 

Last  year,  farmers  were  prevented 
from  planting  due  to  excessive  rain. 
This  year,  they  will  be  prevented  from 
planting  due  to  excessive  politics. 

There  is  only  one  option  for  1996 — 
only  one.  I  do  not  like  it.  Not  many 
people  here  would  consider  it  thefr  first 
option.  It  certainly  is  not  mine.  But 
there  is  no  other  alternative  right  now 
but  to  extend  for  1  year  at  leaist  cur- 
rent legislation.  We  need  to  extend  cur- 
rent law  only  because  we  have  to  pro- 
vide farmers  with  that  certainty. 

It  is  no  secret  that  we  have  put  a  tre- 
mendous amount  of  effort  and  time 
into  finding  an  alternative  that  we  feel 
very  excited  about.  It  is  no  secret  that 
there  may  not  be  a  resolution  between 
the  Farm  Security  Act  and  the  so- 
called  freedom-to-farm  bill.  But  there 
is  a  realization  that  we  have  to  do 
something,  and  there  is  no  possibility 
of  doing  anything  with  the  mess  we  are 
in  right  now. 

We  have  to  do  what  the  Senator  from 
Iowa  has  suggested,  and  that  is  give 
farmers  the  maximum  degree  of  flexi- 
bility. We  need  to  extend  current  law 
but  ensure  that  those  farmers  who 
have  to  have  additional  flexibility  are 
griven  every  opportunity  to  do  so.  Plant 
whatever  their  management  dictates, 
whatever  their  desires  may  be  given 
current  marketing  conditions. 
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There  ought  to  b    no  constraints  at 


to  make  decisions 


for  themselves.  Fahners  are  familiar 
with  the  current  legislation.  Prices  are 
relatively  high.  The  administration  in- 
frastructure for  the  current  farm  bill  is 
in  place. 

Most  importantly  Mr.  President,  we 
can  do  it  today.  Wqat  some  of  my  Re- 
publican colleagues  I  want  to  do  at  this 
late  date  is  to  pas$  the  most  radical 
farm  bill  in  60  years.  They  eliminate 
permanent  law:  they  slash  the  con- 
servation reserve,  oae  of  the  most  suc- 
cessful programs  for  conservation  on 
the  books  this  time  or  any  time;  they 
cut  exports  just  wl^en  we  need  to  ex- 
pand the  export  t^arkets  abroad;  we 
eliminate  the  farmer-owned  reserve;  we 
ignore  completely  the  need  for  rural 
development,  and  We  destroy  research. 
And  at  the  same  tiite  we  do  ail  of  that, 
there  are  those  on  the  other  side  who 
argue  that  we  ought  to  be  giving  huge 
payments  to  farmers,  whether  or  not 
they  plant,  regairdldss  of  whether  they 
have  good  prices  or  aot. 

I  would  like  wj/-  Republican  col- 
leagues to  explain  1  o  a  small  business- 
man or  a  working  fiimily  why  a  farmer 
is  entitled  to  a  quar  ter  of  a  million  dol- 
lar pajmient  while  ;hey  idle  their  land 
and  spend  a  year  in  Hawaii.  If  a  farmer 
could  idle  his  land,  not  do  a  thing  on  it 
for  an  entire  year,  go  to  Hawaii  and 
spend  that  quarter  of  a  million  dollars, 
why  cannot  a  small  businessman  or  a 
working  family  or  anybody  else  do 
that? 

How  ironic  that  at  this  very  time 
when  we  are  tnrlng  to  cut  back  and  re- 
duce the  tremendous  budgetary  expo- 
sure we  have  in  so  many  ways,  we  can 
find  ways  with  wh;  ch  to  give  farmers 
huge  pasmients  whsther  they  do  any- 
thing to  farm  or  noi;. 

Mr.  President,  the  closer  you  look, 
the  worse  this  gets.  Even  with  the 
laudable  improvements  Senator  Leahy 
has  suggested  tha;  we  make  to  the 
freedom  to  farm,  tl  is  bill  is  a  disaster. 

I  was  very  pleas*  d  for  the  letter  we 
received  just  this  n.oming  from  a  large 
number  of  very  leputable  organiza- 
tions— including  th;  National  Audubon 
Society;  Enviroi  imental  Working 
Group;  Henry  A.  V\(allace  Institute  for 
Alternative  Agriclilture;  Sustainable 
Agriculture  Coali  ;ion;  Natural  Re- 
sources Defense  Council;  National 
Rural  Housing  Coalition;  National 
Family  Farm  Coalition — who  are  say- 
ing that  even  with  the  Leahy  improve- 
ments, they  are  ve-y  strongly  in  oppo- 
sition to  passing  tlis  so-called  freedom 
to  farm. 

Most  important,  Mr.  President,  the 
President  has  ind:  cated  that  he  will 
veto  this  legislatio  i  if  we  were  to  see  it 
pass  and  sent  to  h:  m  for  signature.  He 
is  making  the  right  decision. 

I  ask  unanimous  consent  that  a  let- 
ter from  the  Secretary  of  Agriculture, 
Secretary  Glickmin,  laying  out  the 
President's  grave   concerns  about  this 


bill,  be  printed  in  the  RECORD  at  this 
time. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DEPAHTMENT  of  AORICULTtJRE, 

OFFICE  OF  THE  SECRETARY. 

Washington.  DC,  February  1. 1996. 
Hod.  Thomas  A.  Daschle, 
Democratic  Leader,   U.S.  Senate,   Washington, 
DC. 

DEAR  Tom:  S.  1541,  the  Agricultural  Market 
Transition  Act  of  1996,  as  well  as  several 
amendments  to  it,  may  be  considered  in  the 
Senate  today,  and  I  want  to  take  this  oppor- 
tunity to  relterace  the  Administration's  po- 
sition on  a  farm  bill. 

As  discussed  in  the  Statement  of  Admlnis- 
txatlon  Policy  issued  yesterday,  I  would  rec- 
ommend that  the  President  veto  S.  1541  if  It 
were  presented  to  the  President  In  Its  cur- 
rent form.  In  my  view,  the  bill  falls  to  ade- 
quately address  a  number  of  basic  require- 
ments 1  believe  should  be  Included  in  the 
farm  bill.  These  requirements  Include  the 
preservation  of  the  farm  program  "safety 
net,"  continuation  and  enhancement  of  con- 
servation programs  and  environmental  pro- 
tection, and  enhancement  of  economic  op- 
portunities for  rural  America  and  production 
agriculture. 

I  understand  that  Senator  Leahy  may  offer 
one  of  the  amendments  to  S.  1541.  This 
amendment  appears  to  be  a  positive  step  In 
the  direction  of  a  farm  bill  that  meets  the 
Administration's  priorities.  For  example.  It 
contains  authority  to  sigrn  up  new  acres  In 
the  Conservation  Reserve  program,  contin- 
ues the  option  of  offering  permanent  ease- 
ments through  the  Wetlands  Reserve  Pro- 
gram, and  reauthorizes  food  and  nutrition 
programs.  However,  the  amendment  falls  to 
address  other  needed  Improvements  In  S. 
1541,  such  as  changes  to  strengthen  the  safe- 
ty net  for  farmers  and  Increase  support  for 
rural  development.  Therefore,  I  would  rec- 
ommend that  S.  1541,  as  amended  by  Senator 
Leahy,  be  vetoed  by  the  President. 

I  want  to  reiterate  my  willingness  to  work 
with  the  Congress  to  enact  a  comprehensive 
farm  bill  as  soon  as  possible  that  best  serves 
American  agriculture  and  the  American  peo- 
ple. 

Sincerely, 

Dam  Guckman, 

Secretary. 

Mr.  DASCHLE.  Mr.  President,  let  us 
be  clear.  Win  or  lose  on  these  cloture 
votes,  we  are  no  closer  to  an  agreement 
if  that  is  what  happens  today.  Sooner 
or  later,  we  are  going  to  have  to  com- 
promise. The  House  Republicans  just 
do  not  seem  to  get  it.  So  far,  the  104th 
Congress  could  be  summed  up  simply  in 
two  words:  lost  opportunity.  On  wel- 
fare, on  reg  reform,  on  the  budget,  and 
on  appropriations,  many  in  the  House 
seem  to  think  compromise  is  a  four- 
letter  word. 

Let  us  not  allow  the  farms  to  fall  vic- 
tim to  this.  too.  We  can  work  this  out. 
We  can  find  compromise.  We  can  find  a 
way  to  ensure  that  farmers  are  going 
to  have  the  certainty  that  they  are 
asking  for  this  afternoon,  and  we  can 
begin  all  of  that  by  defeating  both  clo- 
ture motions  in  the  next  hour. 

I  yield  the  floor. 

Mrs.  BOXER.  Mr.  President,  I  rise 
today  in  opposition  to  the  Lugar-Dole 


Agricultural  Market  Transition  Act. 
This  bill  is  not  good  for  my  State  of 
California  because  it  cuts  and  caps  ex- 
iport  promotion  programs;  excludes 
critically  important  agricultural  re- 
search and  nutrition  programs,  and 
phases  out  farmland  conservation  pro- 
grams. The  Lugar-Dole  bill  contains  es- 
sentially the  same  provisions,  with 
some  changes,  as  the  Agricultural  Rec- 
onciliation Act  of  1995  which  was  ve- 
toed by  President  Clinton. 

The  most  important  positive  aspect 
of  this  bill  is  that  it  preserves  a  provi- 
sion in  current  law  that  is  of  enormous 
importance  to  fruit  and  vegetable 
growers  in  my  State  of  California  and 
across  the  Nation.  Previous  versions  of 
this  legislation  included  so-called  "flex 
acre"  provisions,  which  would  have 
permitted  the  production  of  friiits  and 
vegetables  on  up  to  15  percent  of  a  pro- 
gram crop  farmer's  former  base  acres. 

Nationwide,  there  are  approximately 
11  million  acres  planted  with  fruits  and 
vegetables.  This  acreage  supplies  U.S. 
and  foreign  consumers  with  a  ready 
supply  of  high  quality  and  affordable 
produce,  while  allowing  fruit  amd  vege- 
table producers  to  go  about  their  busi- 
ness free  of  Government  involvement 
or  Federal  subsidies. 

The  "flex  acres"  language  would 
have  resulted  in  nearly  32  million  acres 
becoming  eligible  for  fniit  and  vegeta- 
ble production  on  subsidized  farms  that 
traditionally  have  been  planted  to  pro- 
gram crops.  U  even  a  small  number  of 
those  acres  were  to  shift  into  fruits  and 
vegetables,  farm  prices  for  many  fruit 
and  vegetable  commodities  were  ex- 
pected to  drop  abruptly  and  dramati- 
cally. 

Republican  budget  negotiators  origi- 
nally argued  that  the  "flex  acres"  pro- 
vision would  help  balance  the  budget. 
However,  they  now  concede  that  the 
provisions  would  have  no  impact  on  the 
deficit.  They  would,  however,  help  sub- 
sidized commodity  crop  growers  at  the 
expense  of  nonsubsidized  fruit  and  veg- 
etable growers. 

The  California  produce  industry  rec- 
ognizes that  should  a  7-year  phaseout 
of  subsidies  be  enacted,  growers  will 
eventually  have  to  compete  in  the  mar- 
ketplace with  one  and  all.  But  in  the 
interim,  it  would  be  grossly  unfair  to 
require  unsupported  fruit  and  vegeta- 
ble growers  to  compete  with  their  sub- 
sidized brethren. 

I  am  pleased  that  we  have  won  the 
nex-acre  battle  by  fighting  hard  to 
keep  current  law  on  the  books.  Current 
law  has  now  been  reinstated  in  both 
the  House  bill  and  this  Senate  bill. 
However,  I  remain  very  concerned 
about  the  impact  of  flexible  planting 
on  California  farmers  in  the  long  run— 
7  years  from  now. 

Mr.  President,  we  are  in  unprece- 
dented times.  The  1990  Farm  Act  ex- 
pired in  December,  leaving  only  the 
permanent  1949  law  in  place.  So  clear- 
ly, the  Congress  needs  to  enact  a  farm 
bill. 
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But  the  Lugar-Dole  bill  is  a  radical 
departure  from  an  American  farm  pol- 
icy which  for  almost  5  decades  has  sup- 
ported the  world's  most  successful  ag- 
ricultural system — one  that  has  re- 
sulted in  consistently  high  quality 
produce  and  low  consumer  food  prices. 

Some  changes  are  necessary  in  these 
tight  budget  times,  to  ensure  that  we 
are  getting  the  most  for  every  taxpayer 
dollar  spent.  But  changes  in  a  system 
that  has  been  so  enormously  successful 
must  be  done  carefully,  thoughtfully, 
slowly,  and  responsibly.  They  must 
make  the  system  better.  We  must  not 
take  chances  that  might  result  in 
weakening  a  terrifically  successful  sys- 
tem. 

Farm  policy  is  not  just  about  sup- 
porting the  growing  of  our  crops.  It  is 
also  about  promoting  exports  of  Amer- 
ican farm  products;  promoting  environ- 
mentally sound  uses  of  farmlands; 
emergency  food  assistance  programs: 
the  distribution  of  surplus  farm 
produce  to  soup  kitchens  and  food 
banks;  and  critically  important  agri- 
cultural research  programs  such  as  re- 
search on  the  California  Medfly  and  re- 
search on  alternatives  to  methyl  bro- 
mide. 

The  Lugar-Dole  bill  does  not  achieve 
these  objectives.  In  fact  it  excludes 
most  of  them.  It  does  not  reauthorize 
nutrition  and  agricultural  research 
programs;  It  phases  out  conservation 
prograjns;  it  cuts  and  caps  export  pro- 
motion programs. 

If  nutrition  programs  are  not  reau- 
thorized, they  will  be  in  jeopardy  dur- 
ing the  appropriations  process.  Federal 
funding  for  domestic  food  assistance 
represents  over  60  percent  of  the  U.S. 
Department  of  Agriculture's  budget 
and  includes  the  food  stamp  program, 
child  and  elderly  nutrition  programs, 
the  special  and  commodity  supple- 
mental food  programs  for  women,  in- 
fants and  children  [WIC  and  CSFP], 
commodities  for  soup  kitchens  and 
food  banks,  and  the  Temporary  Emer- 
gency Food  Assistance  Program 
[TEFAP]. 

I  oppose  the  provisions  in  the  bill 
that  cap  the  Market  Promotion  Pro- 
gram at  $100  million  per  year  and  the 
Export  Enhancement  Program  at  levels 
far  below  the  Congressional  Budget  Of- 
fice baseline  and  the  Uruguay  round 
permitted  levels  for  fiscal  year  1996 
through  1999.  The  Market  Promotion 
Program  is  an  important  tool  in  ex- 
panding markets  for  our  agricultural 
products.  The  Export  Enhancement 
Program  is  used  to  subsidize  export 
sales  to  more  than  80  foreign  countries. 
It  is  the  primary  means  by  which  the 
United  States  has  attempted  to  meet 
price  competition  in  world  markets 
when  domestic  policies  supported 
prices  above  the  world  market  or  to 
counter  subsidies  used  by  foreign  com- 
petitors. 

The  Conservation  Reserve  Program 
[CRP]  is  a  voluntary  program  that  en- 


ables producers  to  bid  to  retire  highly 
erodible  or  environmentally  sensitive 
land  for  10  years.  It  is  one  of  the  most 
important  conservation  programs  in 
the  Nation.  To  date,  about  36.5  million 
acres  have  been  enrolled  in  375,000  con- 
tracts. CRP  saves  soil,  enhances  wet- 
lands, improves  soil  and  water  quality, 
expands  wildlife  habitat  and  popu- 
lations, encourages  tree  planting,  and 
helps  balance  commodity  supply  and 
demand. 

The  Lugar-Dole  bill  in  effect  phases 
out  CPR  by  capping  enrollment  at  the 
current  36.4  million  acres  and  providing 
no  new  enrollment  authority.  Con- 
tracts on  24  million  acres  expire  in  1996 
and  1997.  If  they  are  not  renewed,  CRP 
would  be  reduced  by  56  percent  by  1997. 

This  bill  also  guts  current  law  which 
allows  acres  to  be  enrolled  perma- 
nently in  the  Wetlands  Reserve  Pro- 
gram. About  335,000  acres  aire  currently 
enrolled  permanently.  The  bill  only  al- 
lows 15  yeatr  easements  and  places  a 
cap  on  enrollment.  The  7-year  savings 
of  5387  million  are  false  economy. 
Short  term  contracts  may  reduce  out- 
lays over  next  7  years,  but  outlays 
would  increase  in  subsequent  years  and 
no  protections  remain  in  place  after 
contracts  expire.  Over  half  a  million 
acres  are  bid  into  the  Wetlands  Reserve 
Program  each  year  by  farmers  who 
want  permanent  easements.  Congress 
should  not  take  away  this  option  for 
farmers. 

Finally,  I  believe  that  the  principal 
intention  of  the  Lugar-Dole  bill— to 
phase  out  Federal  support  for  the  "pro- 
gram crops  ",  for  example,  rice,  cotton, 
wheat,  and  feed  grains— is  bad  policy 
for  family  farmers.  Under  current  law, 
program  crop  farmers  get  "safety  net" 
payments  when  market  prices  fall 
below  a  certain  threshold.  Under  the 
Lugar-Dole  bill,  farmers  will  receive 
subsidy  payments — decreasing  over  7 
years — based  only  on  the  production 
history  of  a  farmer— with  no  relation 
to  market  prices  or  actual  output.  In 
other  words,  the  nature  of  farm  pay- 
ments changes  from  being  a  "safety 
net"  received  only  when  prices  are  low, 
to  a  form  of  direct  "welfare  payment" 
received  no  matter  what  the  market 
conditions  and  regardless  of  how  profit- 
able the  farming  operation.  Although 
"Freedom  to  Farm"  lowers  the  pay- 
ment limitation  from  $50,000  to  $40,000, 
it  retains  the  "three  entity  rule".  So, 
one  farmer  could  theoretically  earn 
$120,000  from  the  Federal  Government 
in  1996  while  on  a  year-long  sabbatical. 

Farmers  need  predictability  in  order 
to  make  planting  decisions  and  secure 
financing  from  lending  institutions. 
This  bill  is  being  sold  to  the  agri- 
culture community  as  the  best  vehicle 
to  guarantee  an  income  safety  net  to 
farmers  through  direct  payments  for  7 
years.  Many  farmers  believe  that  given 
the  Federal  deficit  and  efforts  to  bal- 
ance the  budget,  this  bill  is  the  best 
way  to  look  in  Federal  support  pay- 


ments. But  decoupling  makes  no  sense. 
Under  this  bill,  one  farmer  could  be  re- 
ceiving windfall  gains  while  another 
hard-working  farmer  could  go  bank- 
rupt in  a  bad  year  because  of  lack  of 
assistance. 

I  urge  my  colleagues  to  oppose  the 
Lugar-Dole  bill. 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  [Mr.  Conrad] 
is  recognized. 

Mr.  CONRAD.  Mr.  President.  I  rise  to 
urge  my  colleagues  to  defeat  cloture  so 
that  we  can  come  together  in  a  biparti- 
san way  to  write  a  farm  program  that 
makes  sense  for  the  future.  Mr.  Presi- 
dent, this  could  be  a  very  dark  day  for 
farmers,  for  their  families,  and  the  fu- 
ture of  American  agriculture,  be- 
cause— make  no  mistake — if  the  so- 
called  freedom-to-farm  legislation  is 
passed,  it  will  be  the  death  knell  for 
farm  programs  in  this  country. 

I  have  just  come  from  my  office  and 
talked  to  a  farmer  who  was  urging  me 
to  vote  for  freedom  to  farm.  He  told 
me,  "Senator,  we  need  the  money  and 
we  know  that  the  design  of  this  pro- 
gram is  to  phase  out  farm  program 
payments  and  kill  the  underlying  law 
that  allows  us  to  have  a  farm  program 
for  the  future."  He  said,  "Senator,  we 
know  you  will  not  let  us  down  in  the 
future." 

Mr.  President,  I  am  just  sasring  to 
that  farmer  that  that  is  not  what  this 
plan  is  all  about.  They  are  making 
transition  payments.  You  are  getting 
that  money  for  a  reason.  The  reason  is 
that  they  then  ratchet  them  down  and 
eliminate  them  and  kill  the  permanent 
authority  to  have  a  farm  program.  I 
am  saying  to  them,  despite  the  best  ef- 
forts we  might  make  in  the  future,  this 
will  be  the  end,  make  no  mistake  about 
it.  This  will  be  the  end.  I  told  him  that 
it  is  a  little  like  the  Rev.  Jim  Jones, 
who  had  all  of  his  followers  drink  the 
Kool-Aid  that  was  laced  with  poison, 
and  then  they  died.  I  said  it  is  a  little 
like  Reverend  Jones  and  that  Kool-Aid. 
It  tastes  good  going  down— just  like 
those  couple  of  years  of  initial  pay- 
ments look  good— but  it  will  kill  you. 

There  is  not  a  farmer  I  know  that 
does  not  realize  that  sometimes  prices 
are  high  and  sometimes  they  are  low. 
The  purpose  of  a  farm  program  is  to  be 
there  as  a  safety  net  when  prices  are 
low.  This  program  provides  a  payment, 
regardless  of  what  the  price  is. 

Mr.  President,  it  is  a  scandal  waiting 
to  happen.  Wait  until  "60  Minutes" 
gets  a  hold  of  this  one.  In  the  high- 
priced  years,  farmers  are  making  good 
money,  and,  in  addition,  they  get  a 
payment  from  the  Government.  I  do 
not  think  so,  Mr.  President.  I  think  it 
would  be  a  profound  mistake,  and  it 
would  kill  farm  programs  and  reduce, 
according  to  the  State  university  in 
North  Dakota,  farm  income  by  30  per- 
cent. 
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Mr.  President,  I  yield  the  floor  so 
that  my  colleagxie  niight  have  a  chance 
to  speak  as  well.       | 

Mr.  DORGAN.  MrJ  President,  it  is  my 
understanding  that  there  are  about  4 
minutes  remaining.  At  that  point,  the 
majority  leader  intends  to  use  the  re- 
maining time  on  th4  Republican  side. 

This  vote  is  goiilg  to  be  a  cloture 
vote  on  a  farm  pr9posal.  We  did  not 
have  a  debate  on  tHe  floor  of  the  Sen- 
ate on  a  farm  proposal  last  year.  Last 
year  was  the  time  v?hen  we  were  sup- 
posed to  have  had  k  5-year  farm  plan 
debated.  We  did  not  have  a  farm  bill 
debated  at  all  on  t^e  Senate  floor.  A 
farm  bill  was  put  id  the  reconciliation 
bill.  Right  now  is  Ithe  first  time  we 
have  had  a  farm  bill  debated  on  the 
floor,  amd  we  startefi  about  an  hour  or 
two  ago.  We  had  an  hour  or  two  of  de- 
bate and  now  there  is  a  cloture  vote  at 
1:30. 

The  issue  is  something  called  the 
freedom  to  farm,  which  is  an  attractive 
name.  This  plan  is  to  disconnect  farm 
program  payments  (rom  production  or 
prices.  The  interestijng  thing  about  the 
freedom-to-farm  probosal  is  you  do  not 
have  to  farm  in  orqer  to  receive  pay- 
ments. 

All  you  have  to  hjave  is  land  with  a 
base,  but  you  do  not  need  a  tractor.  All 
you  need  is  a  bank  i  account  and  some 
land,  and  you  can  g^t  a  payment.  It  is 
decoupling  the  support  price  from 
whether  or  not  you  oroduce,  decoupling 
the  support  price  frpm  whether  or  not 
market  prices  are  hith. 

You  could  have  ajbumper  crop  with 
very  high  market  prices,  and  you  still 
get  a  pajrment  under  this  plan.  Or  you 
can  have  a  circumstance  where  you 
have  no  crop  because  you  just  went  off 
to  Puerto  Rico  and  had  a  vacation  and 
did  not  plant  a  thin^.  and  you  can  still 
get  a  big  payment  I  under  freedom  to 
farm.  It  defies  logie  to  me  to  under- 
stand why  you  want|to  move  in  this  di 
rection. 

For  those  who  wamjt  to  give  a  big  pay- 
ment to  fanners,  I  pay,  fine,  sign  me 
up,  let  us  try  to  ijecapitalize  family 
farms.  But  if  you  watt  to  do  that,  I  dis- 
agree with  coupling  jit  with  the  notion 
that  we  must  then  I  repeal  permanent 
farm  law.  That  is  tie  understanding— 
as  Congressman  RiOBERTS  said  laist 
evening  on  a  progrim  I  was  on — that 
we  are  going  to  transition  you  out  of  a 


CONGRESSIONAL  RECOREX— SENATE 


February  1,  1996 


farm  program,  make 


front,  and  there  will  be  no  farm  pro- 
gram later.  I  am  nc  t  willing  to  agree 
that  there  ought  ^ot  be  permanent 
farm  law. 

FAPRI  says  wheat  prices  go  to  $3.22 
next  year.  USDA  says  grain  prices  are 
going  down  in  1998.  \  'hat  happens  when 
grain  prices  are  $3  i,  bushel  for  wheat 
and  there  is  no  support  price  at  aJl, 
none  at  all?  What  happens  to  a  family 
farmer?  They  are  gping  to  be  washed 
away,  and  all  of  us  kiiow  it. 


Who     will     farm 


agrifactories  will  fa  m  from  California 


some  payments  up 


then?     The     big 


to  Maine.  This  is  great  for  a  corporate 
farm  bill.  If  you  like  corporate  farms, 
and  you  want  agrifactories  to  farm 
America,  this  is  a  great  and  quick  way 
to  get  rid  of  family  farmers. 

They  will  get  dollau^  maybe  next 
year,  maybe  the  year  after,  and  every 
single  year  after  that  they  will  be 
worse  off,  and  at  the  end  of  it  they  will 
have  no  support  at  all  against  the  risk 
of  low  prices.  Zero.  No  safety  net  at  all. 
This  takes  a  safety  net  we  have  had  for 
50  years  and  yanks  it  right  out  from 
under  family  farmers.  If  you  like  that, 
vote  for  this. 

If  all  of  you  who  want  to  add  some 
extra  money  to  farmers'  pocketbooks, 
you  want  to  do  that  now,  I  will  support 
you  in  doing  that  now.  However,  I  want 
you  to  join  me  in  retaining  some  per- 
manent law  that  provides  some  safety 
net  for  the  risks  that  family  farmers 
will  inherit  when  prices  become  very 
low.  Why  would  you  want  to  pull  out 
that  rug  and  say,  "Well,  the  risk  is 
your  own:  we  do  not  care  whether  you 
succeed  or  fail"? 

I  had  a  farmer  call  me  yesterday  who 
said,  "I  want  the  Freedom-To-Farm 
Act  but  I  want  you  to  make  sure,  that, 
if  prices  are  low,  you  give  me  a  farm 
program."  I  had  a  farm  commodity 
group  come  in  to  see  me  that  has  en- 
dorsed the  Freedom-To-Farm  Act,  and 
they  said,  "We  endorsed  it  with  one 
condition:  We  have  a  farm  program."  I 
said,  "You  do  not  understand;  when 
Congressman  Roberts  talks  about 
transitioning,  when  someone  with  a 
white  shirt  from  Washington  says  we 
will  transition  you,  you  had  better  get 
your  seat  belt  on  the  tractor  seat  and 
buckle  up.  Transitioning  means  you 
will  get  a  payment  up  front  in  ex- 
change for  which  they  will  abolish  the 
farm  program  down  the  road." 

No  debate  about  that.  That  is  exactly 
what  will  happen.  That  is  why  many  of 
us  cannot  support  this.  No  one  wants 
to  be  more  generous  than  I  to  family- 
sized  farms.  I  believe  in  the  future  of 
this  country  there  ought  to  be  a  net- 
work of  family  sized  farms.  I  also  be- 
lieve that  we  will  not  see  a  network  of 
family  sized  farms  in  America  if  we  de- 
cide that  when  market  prices  collapse 
to  S2.50  a  bushel  there  should  be  no  pro- 
gram for  a  safety  net  to  continue  fam- 
ily farming.  We  will  have  corporate 
farming  from  California  to  Maine 
under  this  proposal. 

I  hope  we  will  reach  a  compromise 
that  is  much  better  for  the  future  of 
family  farmers  sometime  this  after- 
noon. 

The  PRESIDING  OFFICER  (Mr. 
Coats).  The  time  on  the  Democratic 
side  is  expired.  There  are  8  minutes  and 
45  seconds  remaining  on  the  Repub- 
lican side. 

Mr.  DOLE.  Mr.  President,  here  we  go 
again,  another  farm  debate.  Winter 
wheat  farmers  have  already  planted. 
They  could  not  wait  any  longer  for 
Congress  to  act.  It  happens  about  the 


end  of  every  6-year  farm  program. 
There  is  always  a  little  gap,  and  par- 
ticularly winter  wheat  producers  do 
not  have  much  choice  but  to  plant 
fence  to  fence  and  hope  we  will  pass  the 
farm  bill,  and  then  they  can  comply 
with  the  law  at  that  time. 

President  Eisenhower  was  born  in 
Kansas  and  raised  in  rural  America.  He 
hit  the  nail  on  the  head  when  he  said, 
"Farming  looks  mighty  easy  when 
your  plow  is  a  pencil,  and  you're  1,000 
miles  from  a  corn  field."  That  state- 
ment was  made  a  long  time  ago,  but  it 
has  not  changed  over  the  years. 

What  I  see  happening  here  is  we 
thought  we  had  a  pretty  good  com- 
promise worked  out,  but  now  I  under- 
stand the  other  side  of  the  aisle,  for  the 
most  part,  has  said,  "No,  we  are  not 
going  to  let  it  happen.  We  do  not  be- 
lieve in  the  freedom  to  farm.  We  do  not 
believe  in  transition  payinents.  We  do 
not  believe  you  ought  to  take  a  look  at 
many  farmers  and  say,  OK,  have  this  7- 
year  period  also  be  a  transition  and 
during  that  period  they  will  determine 
whether  or  not  we  ought  to  continue 
farm  programs  or  whether  we  ought  to 
bring  them  to  an  end." 

I  must  say,  as  I  sat  in  a  meeting  here 
a  while  back  with  Secretary  Glick- 
man — a  good  friend  of  mine  who  is 
doing  a  good  job  as  Secretary — one 
thing  he  said  bothered  me:  "Farm 
prices  are  so  high  in  the  market,  people 
may  not  sign  up  for  the  program."  I 
thought  that  was  the  goal — go  back 
into  the  marketplace  with  high  prices 
so  farmers  could  rely  on  the  market 
rather  than  the  Government.  Produce 
for  the  market.  That  is  what  the  free- 
dom to  farm  act  is  all  about. 

I  do  not  know  where  we  go  from  here 
if  we  do  not  get  cloture  on  the  so-called 
compromise.  I  want  to  congratulate 
the  distinguished  chairman  of  our  com- 
mittee. Senator  Lugar,  and  Senator 
Leahy,  the  ranking  Democrat  on  the 
committee,  and  others.  Senator  Craig 
from  Idaho  and  Senator  Grassuey  from 
Iowa,  my  own  staff  and  others  who 
have  been  working,  we  thought,  in  sort 
of  a  bipartisan  way  so  we  can  get  to 
conference.  If  we  do  not  go  to  con- 
ference, we  will  not  have  anything. 

I  know  farm  bills  are  difficult.  We 
have  had  farm-  bill  debates  on  this  floor 
before  and  they  are  even  more  difficult 
on  the  House  side.  Normally  you  can 
pass  a  farm  bill  in  the  Senate.  It  is  a 
little  easier  because  most  of  us  rep- 
resent some  farmers.  Some  may  not 
fully  realize  it,  but  there  are  always  a 
few  farmers  in  every  State.  I  know  in 
my  State  we  have  a  saying,  "if  you  do 
not  eat,  don't  worry  about  the  farm." 
A  lot  of  people  do  eat,  but  not  many 
worry  about  the  farm. 

We  have  the  best  food  bargain  in  the 
world.  We  spend  less  of  our  disposable 
income  on  food  in  America  than  any 
other  Industrialized  nation  because  of 
our  farmers  and  ranchers  in  America, 
and  now  we  are  trying  to  have  a  little 
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safety  net  here,  a  little  farm  bill,  to 
make  certain  that  certain  things  hap- 
pen and  there  will  be  some  protection 
there. 

Farming  looks  pretty  easy  to  some. 
But  we  know  the  tremendous  amount 
of  work  required  by  not  only  farmers 
but  their  families.  We  know  there  is 
overregulation,  overtaxation,  and  I 
have  had  farmers  tell  me  if  we  get  rid 
of  some  of  the  regulations  and  other 
things  we  could  keep  the  subsidies.  We 
would  probably  be  better  off.  Farmers 
make  a  lot  of  sacrifices.  They  have 
hailstorms,  winter  kill,  a  lot  of  other 
things  to  contend  with,  sometimes 
they  do  not  have  any  crop  at  all,  some- 
times they  live  from  crop  to  crop,  and 
sometimes  they  borrow  money  every 
year  and  every  year  and  every  year. 

It  is  pretty  important  that  we  move 
ahead  in  this  Chamber.  They  have 
enough  uncertainties  out  there  without 
the  uncertainty  of  whether  or  not  we 
will  act.  I  believe  on  this  side  of  the 
aisle  we  axe  prepared  almost  unani- 
mously to  act.  It  does  not  mean  we 
think  it  is  perfect.  It  does  not  mean  we 
cannot  address  some  of  the  concerns 
expressed  by  my  distinguished  col- 
leagues on  the  other  side,  including  the 
Democratic  leader,  who  also  under- 
stands agriculture,  coming  from  South 
Dakota,  and  hopefully  we  will  be  able 
to  work  together  on  this. 

While  negotiations  continue,  as  I 
said,  Kansas  farmers  have  planted  their 
crop  without  knowing  any  program  de- 
tails, and  farmers  of  other  crops  will  be 
in  the  same  position  unless  we  take  ac- 
tion. We  did  take  action  last  year,  and 
we  attached  the  legislation  to  our  his- 
toric Balanced  Budget  Act.  The  legisla- 
tion would  have  provided  farmers  with 
certainty,  simplicity,  and  flexibility- 
three  key  words  when  you  are  on  the 
farm.  It  would  have  allowed  them  to 
plant  for  the  market  and  not  for  the 
Government.  It  would  have  set  a  policy 
that  transitions  our  farmers  into  the 
next  centurj',  without  disrupting  the 
farm  economy  or  land  values.  That  act 
was  vetoed  by  the  President  of  the 
United  States.  I  do  not  think  the 
American  farmer  should  forget  that — 
or  the  farm  families.  That  act  was  ve- 
toed by  I»resldent  Clinton.  That  is  why 
we  are  here  today.  That  is  why  we  are 
late.  That  is  why  we  do  not  have  our 
work  done. 

It  seems  to  me  that  we  ought  to  get 
together  here,  pass  the  legislation  con- 
tained— the  language  we  passed  last 
year.  That  will  be  the  first  vote  on  clo- 
ture. I  urge  my  colleagues  to  support 
that.  I  believe  the  plan  is  good  for 
farmers  and  good  for  taxpayers  and 
good  for  America.  I  have  some  reserva- 
tions just  as  some  of  the  others  have 
reservations,  that  we  could  address  in 
conference.  I  probably  would  be  a  con- 
feree. 

After  that  vote,  we  will  also  have  a 
cloture  vote  on  a  bipartisan  package, 
and  I  congratulate  those  who  put  that 


together.  I  think  it  does  respond  to  the 
crisis.  I  thought  we  would  have  a  third 
cloture  vote  but  the  Senator  from 
North  Dakota,  Senator  Dorgan,  viti- 
ated cloture,  which  really  started  all 
this — I  do  not  quite  understand  that — 
on  a  1-year  extension.  My  view  is  we 
have  two  votes,  we  have  two  opportuni- 
ties to  move  ahead  for  American  agri- 
culture. Stop  the  imcertainty  right 
now. 

I  guess  the  good  news  for  America's 
farmers  is  that  this  bipartisan  agree- 
ment keeps  intact  the  provisions  farm- 
ers have  overwhelmingly  endorsed: 
Certainty,  simplicity,  and  flexibility. 
We  also  have  dairy  provisions,  nutri- 
tion, and  conservation.  I  believe  the 
Senate  must  provide  leadership  and 
keep  faith  with  our  commitment  to 
rural  America  and  move  this  farm  bill 
forward.  I  believe  it  is  good  for  farm- 
ers, it  is  good  for  America. 

I  finally  say,  if  I  can  take  a  minute 
or  two  of  leader's  time,  over  200  years 
ago,  George  Washington  wrote:  "I 
know  of  no  pursuit  in  which  more  real 
and  important  services  can  be  rendered 
to  any  country  than  by  improving  its 
agriculture." 

I  think  those  words  were  probably 
pretty  good  a  couple  hundred  years  ago 
and  I  think  they  are  just  as  true  today. 

Now,  I  certainly  hope  that  we  could 
obtain  cloture  on  both  bills,  if  not  on 
the  bipartisan  efforts  put  together  by 
Democrats  and  Republicans— by  Demo- 
crats and  Republicans.  Then  let  us  go 
to  conference,  let  us  work  together  in  a 
bipartisan  way  in  the  conference,  come 
up  with  a  package  that  the  American 
farmer  can  live  with,  the  American 
consumers  will  benefit  from,  and  that 
the  American  taxpayers  will  also  sup- 
port. 

Mr.  DORGAN.  Mr.  President,  will  the 
majority  leader  allow  me  to  respond  to 
the  point  he  made  about  vitiating? 

Mr.  DOLE.  I  thought  we  had  an 
agreement  about  voting  on  yours  first, 
then  you  vitiated  the  yeas  and  nays, 
and  so  there  is  nothing  there. 

Mr.  DORGAN.  Mr.  President,  if  I 
might  just  mention  to  the  majority 
leader,  the  Senate  will  now  have  two 
cloture  votes.  If  cloture  is  invoked,  of 
course,  the  issue  of  extending  the  cur- 
rent farm  program  will  probably  be 
moot.  But  if  cloture  is  not  invoked, 
then  it  would  be  my  desire  to  offer  the 
Senate  an  opportunity  to  vote  on  the 
question  of  whether  we  extend  the  cur- 
rent farm  program  or  whether  we  pro- 
vide for  some  Farm  Security  Act  ap- 
proach. But  the  only  way  we  will  get  to 
that  point  is  if  we  get  past  these  two 
cloture  votes.  So  we  would  still  have 
an  opportunity  to  vote  on' an  extension 
of  the  farm  program  if  there  is  not  clo- 
ture invoked. 

Mr.  DOLE.  Not  today. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  I  might  be  added  as 


a  cosponsor  of  both  measures,  S.  1541 
and  the  Lugar-Leahy  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CLOTURE  MOTION 

The  PRESIDING  OFFICER.  All  time 
has  expired.  Pursuant  to  rule  XXII,  the 
Chair  lays  before  the  Senate  the  pend- 
ing cloture  motion,  which  the  clerk 
will  state. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motion 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  role  XXII  of  the 
Standing  Rules  of  the  Senate,  do  hereby 
move  to  bring  to  a  close  debate  on  S.  1541, 
the  farm  bill: 

Bob  Dole,  Strom  Thurmond.  Dirk  Kemp- 
thome,  James  M.  Jeffords.  John  H. 
Chafee,  Thad  Cochran,  Ted  Stevens, 
Trent  Lott.  Richard  G.  Lugar.  Craig 
Thomas.  Don  Nlcltles,  Bob  Bennett, 
Alan  K.  Simpson,  John  Warner.  Larry 
Pressler.  Dan  Coats.  Larry  E.  Craig. 

vote 

The  PRESIDING  OFFICER.  The 
question  is,  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  S.  1541,  the  farm 
bill,  shall  be  brought  to  a  close? 

The  yeas  and  nays  are  required  under 
the  rule. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  West  Virginia  [Mr.  Rocke- 
FEiXER]  is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  would  vote 
"nay." 

The  yeas  and  nays  resulted — yeas  53, 
nays  45,  as  follows: 

rRollcall  Vote  No.  7  Leg.] 
YEAS-sa 


AbnJiam 

Frist 

McCain 

Ashcroft 

Gorton 

McConnell 

Bennett 

Gramm 

Morkowskl 

Bond 

Grams 

Nlckles 

Brown 

Crassley 

Pell 

Burns 

Hatch 

Pressler 

Campbell 

Hatneld 

Roth 

Oufee 

Helms 

Shelby 

Co»ts 

Hatcklson 

Simpson 

Cochran 

Tnhtrfe 

Snowe 

CobeD 

JefTords 

Specter 

Coverdell 

Johnston 

Stevens 

Cnlr 

Kassebaum 

Thomas 

D'Amjtto 

Kempthome 

Thompson 

DeWlne 

Kji 

Thormond 

Dole 

Lott 

Warner 

Domenlcl 

Lotar 

Wellstoae 

Filrcloth 

Mark 

NAYS— 45 

MiL\U. 

Felngold 

Leahy 

Baacus 

Felnsteln 

Levin 

Blden 

Ford 

Ueberman 

Blncamui 

Glenn 

MUralskl 

Boxer 

Moseley-BrauB 

Bndley 

Gren; 

Moynihan 

Bmuz 

Harkln 

Morray 

Bo'»n 

Hefltn 

N'ann 

Bumpers 

HoUtnrs 

Pryor 

Byrd 

Inouj-e 

Reld 

Conrad 

Kennedy- 

Robb 

Durhle 

Kerrey 

Sastorum 

Dodd 

Kerry 

Sarbanes 

Dor?»E 

Kohl 

SUnon 

Exon 

Lautenberc 

Smith 

2006 
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NOT  VO  riNG— 1 
Rockefel  l«r 


OFFICER.  On  this 
>3,  the  nays  are  45. 
Senators  duly  cho- 


sen and  sworn  not  Jiaving  voted  in  the 
affirmative,  the  clcjture  motion  is  not 
agreed  to.  1 

Under  the  previops  order,  the  clerk 
will  report  the  motion  to  invoke  clo- 
ture. J 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quotrum. 

The  PRESIDINa  OFFICER  (Mr. 
Smith).  The  absence  of  a  quorum  is 
suggested.  The  cler^  will  call  the  roll. 

The  legislative  dlerk  proceeded  to 
call  the  roll.  | 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

By  unanimous  cdnsent  the  Senator 
may  proceed. 

Mr.  PRESSLER.  The  farm  bill  is  the 
most  important  legislation  we  have  be- 
fore us  insofar  as  pj  State  of  South 
Dakota  and  insofai)  as  our  Nation  is 
concerned.  We  forget  that  we  are  an  ag- 
ricultural Nation.  Rlost  of  our  exports 
in  our  Nation  are  a  jricultxire.  In  fact, 
we  pay  our  trade  bil  Is  through  agricul- 
tural exports. 

Many  economists  tave  predicted  that 
in  the  next  few  yeart  commodity  prices 
will  be  at  an  all-tl4ie  high  because  of 
the  demand  in  Asiaj  and  elsewhere  for 
our  farm  products.  I  Therefore,  I  hope 
this  farm  bill  will  Itake  into  account 
the  key  role  that  ag^culture  plays. 

Mr.  President,  we  $eem  to  be  split  be- 
tween two  approaches  here,  temjx)- 
rarily:  The  freedorn-to-farm  approach 
and  the  traditional  Department  of  Ag- 
riculture subsidy  approach.  It  appears 
to  me  we  will  ha^  to  find  a  com- 
promise between  tht  two.  In  the  long 
run.  this  Senator  li^es  the  concept  of 
freedom  to  farm,  pdssibly  with  a  cap, 
because  it  may  be  teat  new  crops  will 
be  developed.  A  fancier  might  well  ex- 
periment with  a  totally  new  crop. 
Right  now  with  out  bureaucratic  ap- 
proach, the  Department  of  Agriculture 
basically  defines  whiit  crops  are  appro- 
priate. 

However,  I  realizei  legislation  is  the 
art  of  the  possible,  lit  appears  we  will 
have  to  reach  a  combromise.  I  am  very 
much  anxious  to  be  |  part  of  that  com- 
promise. I  look  forfrard  to  discussing 
this  with  my  colleagiies. 

Mr.  FORD.  I  suggekt  the  absence  of  a 
quorum. 


OFFICER 
erk 


The     PRESIDING 
clerk  will  call  the  ro 

The    legislative   c 
call  the  roll. 

Mr.    MCCAIN.    Mr. 
unanimous  consent 
the  quorum  call  be  rescinded. 

The  PRESIDING  (JlFFICER 
objection,  it  is  so  ordered. 


proceeded   to 


President.   I  ask 
that  the  order  for 


Without 


The 


AUCTIONING  THE 
TELECOMMUNICATIONS  SPECTRUM 

Mr.  McCain.  Mt.  President.  I  am  in- 
formed that  there  is  going  to  be,  short- 
ly, a  unanimous-consent  request  to 
take  up  the  telecommunications  bill.  I 
will  not  object  to  the  unanimous-con- 
sent request,  nor  aspects  of  it. 

I  would  like  to  point  out  that  there 
have  been  letters  exchanged  between 
the  members  of  the  Federal  Commu- 
nications Commission  and  Chairman 
PRESSLER.  chairman  of  the  Committee 
on  Commerce.  Science,  and  Transpor- 
tation, and  also  between  Republican 
Members  of  the  other  body  as  well  as 
the  majority  whip,  to  Senator  Dole, 
concerning  the  issue  of  spectrum  auc- 
tion, and  a  letter  from  Congressmen 
BT.n.KY  and  Gingrich.  Senator  Press- 
LER  and  Senator  LOTT.  to  the  Honor- 
able Reed  Hundt.  Chairman  of  the  Fed- 
eral Communications  Commission. 

Mr.  President.  I  ask  unanimous  con- 
sent these  letters  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Federal  Co.MMi/TncATioNS  Commission, 

Washington.  DC,  February  1, 1996. 
Hon.  Larry  Pressler. 

Chairman.  Committee  on  Comrnerce.  Science  and 
Transportation,  U.S.  Senate,  Washington, 
DC. 
DEAR  Crairman  Pressler;  Thank  you  very 
much  for  your  letter  this  morning  about  the 
concerns  expressed  by  Senate  Majority  Lead- 
er Dole  and  others  regarding  the  distribution 
of  additional  spectrum  to  television  broad- 
casters. We  share  the  determination  of  you. 
Senator  Dole  and  others  to  protect  American 
taxpayers.  As  you  know,  under  current  law 
and  pursuant  to  the  language  of  the  Tele- 
communications Act  of  1996  (should  It  be- 
come law),  the  Commission  lacks  authority 
to  auction,  or  charge  broadcasters  for  the 
use  of.  the  spectrum  that  has  been  Identified 
for  the  provision  of  these  broadcast  services. 
In  addition,  given  the  many  administrative 
steps  necessary  to  implement  any  assign- 
ment of  digital  broadcast  licenses,  we  would 
not  be  In  a  position  to  issue  those  licenses 
any  earlier  than  1997. 

We  recognize  the  serious  policy  questions 
Involved,  and  that  you  Intend  to  hold  hear- 
ings and  enact  legislation  dealing  with  this 
Issue  as  part  of  an  overhaul  of  policies  gov- 
erning the  electromagnetic  spectrum.  Any 
award  of  Initial  licenses  or  construction  per- 
mits for  Advanced  Television  Services  will 
only  be  made  In  compliance  with  the  express 
Intent  of  Congress  and  only  pursuant  to  ad- 
ditional legislation  It  may  adopt  resolving 
this  Issue. 

Very  truly  yours, 

REED  E.  HUNDT,  Chairman. 

James  h.  Quello. 
Commissioner, 

ANDREW  c.  Barrett. 

Commissioner, 
Susan  Ness,  Commissioner, 
Rachelle  b.  Chonc. 

Commissiorier. 

Congress  of  the  Unfted  States. 

Washington.  DC,  January  31. 1996. 
Hon.  Robert  J.  dole. 

Majority  Leader.  U.S.  Senate.  Washington.  DC. 

Dear   Mr.    leader:   We  appreciate   your 

leadership   on   telecommunications   reform. 


Clearly  the  next  step  In  bolstering  America's 
edge  as  we  enter  the  Information  Age  will  be 
to  overhaul  outdated  policies  governing  the 
electromagnetic  spectrum  or  airwaves. 

We  agree  that  you  have  raised  legitimate 
concerns  that  must  be  addressed,  and  we 
share  your  determination  to  protect  Ameri- 
ca's taxpayers.  To  this  end  we  are  committed 
to  moving  comprehensive  legislation  this 
year  and  plan  to  be  ready  for  floor  action 
this  summer.  As  part  of  this  reform,  we  be- 
lieve It  Is  of  the  utmost  Importance  to  close- 
ly examine  and  question  the  Federal  Com- 
munications Commission's  proposals  to  give 
additional  spectnim  to  television  broad- 
casters. Until  action  is  completed  on  this 
legislation,  we  agree  that  the  FCC  should 
not  Issue  any  Initial  licenses  or  construction 
permits  for  Advance  Television  Services 
until  Congress  sets  policy  In  this  area. 

The  Commission  Is  a  creature  of  Congress 
and  our  committees  have  oversight  over  Its 
operations.  In  the  attached  letter,  we  Inform 
the  Commission  of  our  concerns  and  have  re- 
quested that  the  Commission  take  no  further 
action  until  Instructed  otherwise. 

We  agree  this  Issue  should  be  subject  to 
full,  public  scrutiny,  and  we  look  forward  to 
working  with  you  to  ensure  that  America's 
taxpayers  are  fairly  compensated  for  this 
precious  national  resource. 
Sincerely. 

Tom  Bliley, 

Larry  Pressler. 

Newt  Gingrich, 

Trent  Lott. 

Congress  of  the  u.vited  States. 
Washington,  DC,  January  31.  1996. 
Hon.  Reed  E.  Hundt. 

Chairman,  Federal  Communications  Commis- 
sion, Washington,  DC. 
Dear  Mr.  Chairman:  As  you  are  aware. 
Senate  Majority  Leader  Dole  and  others 
have  raised  legitimate  concerns  about  giving 
additional  spectrum  to  television  broad- 
casters. As  you  are  aware,  these  concerns 
raise  serious  policy  questions  which  include 
providing  taxpayers  fair  compensation  for 
the  use  of  a  national  resource  to  the  policy 
implications  of  giving  preference  to  the 
broadcasters  over  all  other  potential  com- 
petitors. 

We  share  Senator  Dole's  determination  to 
protect  America's  taxpayers,  and  to  satisfac- 
torily resolve  this  Issue.  We  wish  to  Inform 
the  Commission  that  It  Is  our  Intention  to 
conduct  open  hearings  and  move  legislation 
to  overhaul  our  nation's  policies  governing 
the  electromagnetic  spectrum.  We  request 
that  the  Commission  not  Issue  any  Initial  li- 
censes or  construction  permits  for  Advance 
Television  Services  until  legislation  Is  com- 
pleted. Furthermore,  your  Input  would  be 
greatly  appreciated  as  we  work  to  solve  this 
complicated  issue. 

We  appreciate  your  cooperation  in  advance 
on  this  Issue  of  the  utmost  Importance. 
Sincerely, 

TOM  Bliley. 

Larry  Pressler, 

Newt  Gingrich, 

Trent  Lott. 

Mr.  McCain.  Mr.  President,  the  in- 
teresting thing  about  this  is  we  are 
about  to  see  what  should  have  been 
done,  not  done,  and  what  may  happen 
is  a  loss  to  the  taxpayers  of.  conserv- 
atively, about  $30  billion  in  spectrum 
that  would  be  auctioned  off. 

In  the  language  of  the  bill  that  we 
will  be  considering,  there  is  no  author- 
ity for  the  Commission  to  auction  or 
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charge  broadcasters  for  the  use  of  the 
spectrum  that  has  been  identified  for 
the  provision  of  broadcast  services. 

I  want  to  repeat.  In  the  present  bill 
we  are  about  to  consider,  there  is  no 
provision  for  spectrum  auction.  The 
fair  and  decent  thing  to  do  for  the 
American  taxpayer  was  to  strip  that 
language  out  of  the  bill,  thereby  leav- 
ing it  neutral,  and  saying  that  this 
issue  will  be  taken  up  and  the  issue  of 
spectrum  auction  will  be  decided 
through  hearings  and  freestanding  leg- 
islation. 

I  have  been  airound  here  long  enough 
to  know  what  is  going  on  here.  What  is 
going  to  probably  hapi)en  is  that  we 
will  not  act  on  this  issue  this  year; 
that  sometime  in  1997  the  broadcasters 
will  begin  to  sue  for  the  provision  of 
their  spectrum,  and  in  court  will  prob- 
ably have  standing  because  of  this  bill 
we  are  about  to  pass.  I  am  not  sure  how 
any  court  could  refuse  when  in  the  leg- 
islation it  does  not  provide  the  Com- 
mission authority  to  auction  off  the 
spectrum. 

I  want  to  tell  you  what  should  have 
been  done  here.  What  should  have  been 
done  is  the  language  stripped  out  of  the 
bill  that  does  not  give  them  authority 
and  does  allow  them  to  give  spectrum 
to  the  broadcasters. 

About  a  month  ago  we  had  a  vote 
around  here  on  some  spectrum  that 
was  about  to  be  given  away  to  a  com- 
pany. We  had  a  vote  here.  It  ended  up, 
thanks  to  my  colleague  from  Colorado 
and  his  cooperation  and  assistance, 
with  a  vote  of  98  to  0  that  mandated 
that  this  spectrum,  which  was  about  to 
be  given  away,  be  auctioned  off.  The  es- 
timates of  the  value  of  that  spectrum 
at  that  time  ranged  between  $150  to 
$170  million.  The  auction  took  place  a 
little  over  2  weeks  ago,  and  the  spec- 
trum was  auctioned  off  for  $682  million. 

Now,  what  we  are  about  to  do  here  is 
allow,  over  time,  this  spectrum  to  be 
given  away  to  the  broadcasters.  I  con- 
gratulate the  broadcasters  and  their 
surrogates  here  in  the  Senate  and  the 
Congress.  I  congratulate  them  on  pre- 
vailing. I  congratulate  them  for  their 
incredible  influence  that  has  prevented 
us  from  mandating  an  auction  of  the 
spectrum  which  belongs  to  the  tax- 
payers. 

The  estimates  are  that  this  spectrum 
is  worth  somewhere  around  $30  bil- 
lion— "b."  billion  dollars.  Now  we  are 
going  to  accept  language  which  is  ex- 
actly what  the  broadcasters  wanted. 

In  exchange  for  it.  we  get  letters.  We 
get  letters  which  have  no  standing  in 
law,  which  have  no  standing  anywhere. 
I  have  grown  a  bit  cynical  in  the  years 
that  I  have  spent  here  in  Congress,  not 
to  recognize  what  is  happening. 

I  can  only  speak  for  people  on  this 
side  of  the  aisle  about  our  philosophy 
of  the  role  of  Government.  When  some- 
thing is  owned  by  the  taxpayer  and  is 
of  great  value  and  we  are  facing  debts 
of  incredible  proportions,  $4.  $5  trillion. 


annual  deficits  of  $150  billion,  and  we 
have  a  way  of  taking  that  very  valu- 
able commodity  that  is  owned  by  the 
taxpayers  and  auctioning  it  off,  and 
now  we  are  being  prevented  basically 
from  doing  so — despite  the  fig  leaf  of 
these  letters— I  think  it  is  a  very  sad 
day.  Because  in  this  legislation  the 
broadcasters  are  well  represented.  The 
taxpayers  of  America  are  not  rep- 
resented at  all. 

So.  as  we  adopt  this  legislation,  and 
these  letters,  which  I  could  describe  in 
somewhat  graphic  terms  but  will  not— 
they  are  entered  into  the  Record— let 
us  have  no  illusions  about  what  is  hap- 
pening here.  What  is  happening  here  is 
the  odds  are  the  taxpayers  of  America 
will  never  receive  that  $30  billion  in  re- 
turn for  the  auctioning  ofi^  of  a  com- 
modity which  they  own. 

Mr.  President,  I  had  a  lot  of  problems 
with  the  telecommunications  bill,  as  is 
well  known  here.  I  proposed  numerous 
amendments  which  were  defeated.  But 
all  of  them  pale  in  comparison  to  what 
we  are  talking  about  here,  especially 
since  we  already  have  proof,  with  a  $682 
million  auction  of  a  small  amount  of 
spectrum  that  took  place  a  couple  of 
weeks  ago.  of  the  value  which  we  are 
not  addressing  in  this  legislation 
today. 

Mr.  President.  I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  first  want 
to  thank  the  Senator  from  Arizona  for 
his  statement.  I  can  assure  him  that  if 
the  FCC  means  what  they  say  in  the 
letter,  "only  pursuant  to  additional 
legislation  it  may  adopt  resolving  this 
issue"— I  think  both  the  Senator  from 
Arizona  and  the  Senator  from  Kansas 
are  going  to  be  around.  And  there  will 
not  be  any  legislation  unless  it  resolves 
the  issue  fairly  for  the  American  tax- 
payer. 

I  think  this  is  very  important.  I 
know  there  are  Members  on  each  side 
of  the  aisle  who  are  concerned  about  it. 
It  is  not  a  partisan  issue.  Here  we  are, 
trying  to  balance  the  budget,  cutting 
welfare,  cutting  other  programs,  and 
about  to  give  a  big  handout  here  to  the 
rich,  the  powerful. 

We  have  not  seen  a  single  story  on 
any  of  the  networks  about  this  issue. 
We  see  a  lot  of  stories  on  the  networks 
about  some  Member  of  Congress  going 
somewhere  on  a  "junket."  they  always 
like  to  say  on  the  networks.  But  I  have 
not  seen  anybody,  except  for  CNN.  not 
a  single  story  on  what  could  be  the  big- 
gest giveaway  of  the  century — not  one. 

I  think  we  could  have  done  better  in 
the  discussions,  myself,  yesterday. 

I  talked  to  the  Speaker,  and  the 
Speaker  said.  "You  got  rolled."  Every- 
body got  rolled.  But  that  is  history.  It 
will  not  happen  again.  I  think  this  is  a 
very  important  issue.  You  will  not  see 
it  on  television.  You  will  not  see  it  on 
the  networks.  You  probably  will  not 


see  it  in  any  newsjxaper  that  owns  tele- 
vision because  this  affects  them.  We 
should  not  raise  things,  in  effect,  for 
the  rich  and  the  powerful. 

So  I  appreciate  the  concerns  ex- 
pressed, and  we  will  continue  to  pursue 
this  matter. 

Mr.  MCCAIN.  Mr.  President,  will  the 
majority  leader  yield  for  a  comment? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  McCAIN.  I  want  to  thank  the 
majority  leader  for  his  efforts  on  the 
spectrum  auction.  It  would  have  sailed 
right  through,  because  the  fix  was  in. 
Had  it  not  been  for  his  efforts— I  am 
sorry  that  he  was  out  of  town  yester- 
day. I  am  sorry  that  we  did  not  get,  as 
the  leader  said,  a  better  deal. 

The  thing  I  worry  about,  of  course,  is 
that  with  the  present  language  in  the 
bill,  which  should  have  been  stripped 
out,  next  year  sometime  someone  will 
sue  and  go  to  court  with  the  FCC  and 
force  the  FCC  to  be  in  compliance  with 
the  law  that  we  are  about  to  pass 
today.  That  is  what  I  worry  about. 

But  I  do  want  to  thank  the  majority 
leader  sincerely  for  his  efforts  for 
bringing  this  issue  to  the  attention  at 
least  to  the  print  media.  As  the  major- 
ity leader  mentioned,  we  will  not  see 
this  story  on  any  television  or  hear  it 
on  any  radio  broadcast  because  it  di- 
rectly affects  them. 

But  I  want  to  thank  the  majority 
leader  for  his  efforts.  I  take  in  good 
faith  his  commitment  for  us  to  try  to 
get  it  up.  I  just  know  that  the  forces 
that  are  represented— the  special  inter- 
ests here  in  Washington — have  won.  I 
regret  it  because  it  is  the  American 
taxpayer  who  now  may  be  losing  $30 
billion.  If  we  had  done  the  right  thing 
and  stripped  that  language  out  of  the 
bill,  there  was  no  chance  that  anything 
else  would  have  happened. 

I  thank  the  majority  leader  for  his 
efforts. 


AGRICULTURAL  MARKET 
TRANSITION  ACT  OF  1996 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DOLE.  Mr.  President,  what  is  the 
pending  business? 

The  PRESIDING  OFFICER.  The  clo- 
ture motion. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  pending  cloture  vote  be  tem- 
porarily laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  TELECOMMUNICATIONS  BILL 
Mr.  DOLE.  I  think  the  managers  on 
each  side  of  the  aisle  are  here.  We  do 
not  want  to  take  a  lot  of  time.  We  are 
trying  to  work  out  something  on  the 
agriculture  bill,  a  bipartisan  solution, 
if  you  please.  Senator  Lugar,  Senator 
Leahy,  and  others  on  both  sides  have 
been  active.  We  had  a  meeting  in  Sen- 
ator Daschles  office,  including  my- 
self, Senator  Daschle,  Senator  Leahy, 
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and  Senator  LuGAi.  We  believe  there 
can  be  a  resolution.  But  rather  than 
keep  people  here  la^e.  late  tonight,  we 
would  like  to  move  iahead  and  have  the 
debate  on  the  telecommunications  con- 
ference report. 

I  understand  that;  is  agreeable  to  the 
Senators  from  S^uth  Dakota  and 
South  Carolina.  I  tliink  there  is  a  need 
to  get  consent  on  tjie  other  side  of  the 
aisle  before  we  can  proceed.  There  is  no 
time  limit.  We  hop*  to  get  an  hour  or 
two  for  a  time  limitl  We  said  we  cannot 
get  that  at  the  present  time.  But  we 
would  like  to  ask  Consent — I  will  not 
make  the  request  now,  but  if  we  can 
get  it  cleared,  I  wo^d  simply  ask  con- 
sent that,  notwithsCanding  the  absence 
of  official  papere,  tHe  Senate  now  turn 
to  the  consideratioa  of  the  conference 
report  to  accompaqy  S.  652,  the  tele- 
communications bfil,  amd  the  con- 
ference report  be  considered  read. 

That  would  just  i  permit  us  to  go 
ahead  and  have  the  Rebate. 

I  ask  unanimous  i  consent,  notwith- 
standing the  absentee  of  official  pa- 
pers   I 

The  PRESIDING  OFFICER.  Is  there 
objection?  I 

Mr.  HARKIN  addressed  the  Chair. 

Mr.  DOLE.  I  havd  not  made  the  re- 
quest yet.  I  will  repeat  what  I  said  and 
make  the  request.     | 

Mr.  HARKIN.  I  unAerstand  that  there 
is  a  consent  request] to  move  right  now 
to  the  conference  ijeport  on  the  tele- 
communications bil|.  Mr.  President.  I 
ask  that  the  bill  be  ijead. 

Several  Senator!  addressed  the 
Chair.  j 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  has  nqt  yet  finished  the 
request. 

Mr.  DOLE.  Let  i^e  repeat  the  re- 
quest. 

Mr.  LEAHY.  Mr.  t>resident,  will  the 
distinguished  naajor^ty  leader  yield  for 
a  moment? 

Mr.  DOLE.  Yes. 
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THE  FARpd  BILL 

Mr.  LEAHY.  Mr.  president,  without 
going  into  the  is^ue  of  the  tele- 
communications bill — which  I  will 
not — I  just  want  to  inphasize  what  the 
distinguished  majority  leader  said.  As 
my  colleagues  knovf,  he,  I,  and  some 
others  had  an  amendment  at  the  desk. 
We  would  have  voted  cloture  under 
normal  circumstances.  Following  the 
first  cloture  vote  today,  the  distin- 
guished majority  leader,  the  distin- 
guished Democratic^  leader.  Senator 
LUGAR,  and  I  have  r^et.  I  want  to  em- 
phasize one  thing. 

In  the  21  years  thait  I  have  been  here, 
the  most  successful  farm  legislation 
has  been  bipartisani  farm  legislation. 
The  most  successful  faj-m  legislation 
has  been  that  wher^  we  have  worked 
together.  There  are  l  a  lot  of  issues  in 
this,  from  the  norma(l  crops  to  issues  of 
nutrition,  conservation,  reserve  areas. 


which  are  very  important  to  me.  I 
know  that  the  only  kind  of  legislation 
we  are  ever  actually  going  to  see  go 
into  law  is  something  we  all  work  to- 
gether on. 

I  commend  Senator  Dole  and  Sen- 
ator Daschle  and  Senator  Lugar  and 
others  for  working  so  hard  to  bring  us 
together.  I  think  we  will  shortly  be  in 
a  position  to  put  before  the  body  a 
piece  of  legislation  that  we  can  at  least 
all  vote  cloture  on  and  then  go  on  in 
the  normal  course  of  things  on  the 
farm  bill. 

But  I  commend  those  Senators  again 
on  both  sides  of  the  aisle  who  have 
been  willing  to  work  together  on  legis- 
lation to  protect  the  farmers  of  our 
country,  to  require  the  production  of 
food  and  fiber  and  allow  family  farms 
to  continue,  but  also  to  protect  the  en- 
vironment of  this  country  and  to  feed 
the  people  of  this  country  through  the 
nutrition  programs.  Those  programs 
work  best  when  we  come  together  to 
pass  it.  I  think  we  are  coming  very 
close  to  that. 

I  thank  the  distinguished  majority 
leader  for  yielding  to  me. 


THE  TELECOMMUNICATIONS  BILL 

Mr.  DOLE.  Mr.  President,  I  think  the 
Senator  from  Iowa  has  a  legitimate  re- 
quest here.  We  are  trying  to  clarify 
that  now  with  the  Senator  from  South 
Dakota.  If  we  can  do  that,  then  we  will 
start  the  debate  on  the  telecommuni- 
cations bill.  I  have  read  the  colloquy.  I 
do  not  see  any  problem  with  it.  But  I 
am  not  on  the  committee.  I  am  not  the 
committee  chairman.  So  I  hope  we  can 
work  that  out. 


THE  FARM  BILL 

Mr.  BUMPERS.  Mr.  President,  will 
the  majority  leader  yield  for  a  ques- 
tion? 

The  majority  leader  may  have  al- 
ready covered  this.  I  am  concerned 
about  this.  I  am  vitally  interested  in 
the  farm  bill.  I  have  no  objection  what- 
ever going  to  the  telecommunications 
bill.  But  if  at  some  point  this  afternoon 
some  sort  of  a  compromise  is  reached, 
I  hope  that  we  will  not  have  any  dif- 
ficulty setting  the  telecommunications 
bUl  aside  and  then  get  back  to  the  farm 
bill  and,  hopefully,  dispose  of  it  this 
evening. 

Mr.  DOLE.  We  would  like  to  disjwse 
of  it  this  evening.  We  are  hoping  there 
can  be  an  agreement  and  that  we  have 
80  votes  on  cloture — not  61  or  59,  or 
whatever.  I  know  some  Members  have 
to  depart  fairly  soon.  We  are  trsring  to 
accommodate  everyone.  It  is  difficult 
to  do.  But  I  think  they  are  meeting  as 
we  speak  in  a  bipartisan  group. 

Mr.  LEAHY.  Mr.  President,  if  the 
leader  will  yield,  his  staff,  mine.  Sen- 
ator LuGAK's.  and  Senator  Daschle's 
are  meeting.  I  think  we  are  going  to 
have  very  soon  a  package  on  the  farm 
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bill  before  us,  at  least  the  original 
package  most  of  us  can  vote  for  and, 
obviously,  subject  to  amendment  after 
that.  But  the  desire,  I  think,  of  the 
principals — those  of  us  on  both  sides  of 
the  aisle  who  are  handling  this— is  to 
get  something  that  we  can  compress  in 
time,  if  at  all  possible,  and  protect  the 
legitimate  interests  reflected  not  only 
geographically  but  politically. 

Mr.  BUMPERS.  My  concern.  Mr. 
President,  to  the  majority  leader  was.  I 
wish  we  could  incorporate  into  the 
unanimous-consent  request  that  the 
majority  leader  will  have  a  right  to 
automatically  set  the  telecommuni- 
cations bill  aside.  I  do  not  want  some- 
body to  object  to  that  and  get  us 
bogged  down  here  so  that  we  cannot 
get  back  to  the  farm  bill. 

Mr.  DOLE.  I  will  assure  the  Senator 
I  am  interested,  too,  just  as  the  Sen- 
ator from  Arkansas  is.  U  we  get  bogged 
down  on  this,  we  could  set  it  aside.  We 
have  regular  order  to  bring  it  back. 


TELECOMML'NICATIONS  ACT  OF 
1996— CONFERENCE  REPORT 

Mr.  DOLE.  Mr.  President,  I  now  ask 
unanimous  consent  that  notwithstand- 
ing the  absence  of  the  official  papers — 
they  are  somewhere  else — the  Senate 
now  turn  to  the  consideration  of  the 
conference  report  to  accompany  S.  652, 
the  telecommunications  bill,  and  the 
conference  report  be  considered  read. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  S.  652, 
to  provide  for  a  procompetltlve,  deregrula- 
tory  national  policy  framework  designed  to 
accelerate  rapid  private  sector  deployment 
of  advanced  telecommunications  and  Infor- 
mation technologies  and  services  to  all 
Americans  by  opening  all  telecommuni- 
cations markets  to  competition,  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  reconunend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  proceed  to  the  consideration  of 
the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
January  31,  1996.) 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Thompson).  Without  objection,  it  is  so 
ordered. 

Mr.  PRESSLER.  Mr.  President,  it  is 
with  a  sense  of  relief  and  pride  that  we 
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bring  to  the  Senate  floor  the  con- 
ference report  on  the  telecommuni- 
cations biU.  I  wish  to  commend  my  col- 
league. Senator  Rollings,  for  his  out- 
standing leadership  and  bipartisan 
spirit  throughout  this  debate.  This 
long  debate  has  brought  us  to  the  point 
today  where  we  have  a  conference  re- 
port that  is  very  positive.  It  is  procom- 
petltlve and  deregulatory.  The  Tele- 
communications Act  of  1996  will  get  ev- 
erybody into  everybody  else's  business. 

The  purpose  of  this  bill  is  to  update 
the  1934  Communications  Act.  This  is 
the  first  complete  rewrite  of  the  tele- 
communications law  in  our  country.  It 
is  very  much  needed. 

I  predict  that  this  will  be  succeeded 
someday  as  we  get  into  the  wireless 
age  by  another  act,  maybe  in  10  or  15 
years.  But  this  Telecommunications 
Act  will  provide  us  with  a  road  map 
into  the  wireless  age  and  into  the  next 
century. 

Mr.  President,  what  has  occurred  in 
our  country  is  that  through  court  deci- 
sions and  through  the  1934  act  we  have 
developed  an  economic  apartheid  re- 
garding telecommunications,  that  is, 
the  regional  Bell  companies  have  the 
local  telephone  service,  the  long-dis- 
tance companies  have  the  long-dis- 
tance service,  the  cable  companies 
have  their  section,  the  broadcast  com- 
panies have  their  section. 

This  bill  attempts  to  get  everybody 
into  everybody  else's  business  and  let 
in  new  entrants.  For  example,  at  Presi- 
dent Clinton's  recent  White  House  con- 
ference on  small  business  many  small 
business  people  wrote  and  said,  we 
want  the  Telecommunications  Act  of 
1996  to  pass  because  it  will  allow  small 
business  people  to  get  into  local  tele- 
phone service,  it  will  allow  small  busi- 
ness people  to  get  into  different  seg- 
ments of  telecommunications. 

Mr.  President,  this  conference  report 
we  bring  here  today  is  a  vast  bill.  It 
covers  everything  from  the  rules  of 
entry  into  local  telephone  service  by 
other  competitors — it  deals  with  long 
distance,  it  deals  with  cable,  it  deals 
with  broadcast,  It  deals  with  the  public 
utilities  getting  into  telecommuni- 
cations, it  deals  with  burglar  alarm 
issues,  it  deals  with  the  authority  of 
State  and  local  governments  over  their 
rights  of  way,  and  it  deals  with  the 
rules  of  satellite  communication. 

It  will  result  in  many  things  for  con- 
sumers. For  example,  I  believe  it  will 
accelerate  an  explosion  of  new  devices, 
an  explosion  of  new  investment.  What 
has  happened  in  our  country  is  that  we 
have  forced  our  regional  Bell  compa- 
nies to  invest  overseas  because  we 
limit  what  they  can  manufacture.  We 
have  limited  many  of  our  companies  in 
what  they  can  do  in  our  country.  This 
legislation  unleashes  them,  makes 
them  competitive  and  is  deregulatory 
in  nature. 

It  will  do  a  great  deal  for  constimers. 
For  example,  and  specifically,  it  will 


lower  prices  on  local  telephone  calls 
through  competition.  It  will  lower 
prices  on  long-distance  calls  through 
competition.  It  will  lower  cable  TV 
rates  through  competition.  It  will  pro- 
vide an  explosion  of  new  devices,  serv- 
ices and  inventions. 

Mr.  LOTT.  Mr.  President,  will  the 
distinguished  Senator  from  South  Da- 
kota yield?  I  hate  to  interrupt. 

Mr.  PRESSLER.  I  do  yield. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  LOTT.  Mr.  President,  we  have  a 
unanimous-consent  agreement  I  be- 
lieve we  are  ready  to  enter.  It  is  a  very 
important  effort  to  complete  this  legis- 
lation. 

After  consultation  with  the  Demo- 
cratic leadership,  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
90  minutes  on  the  conference  report  to 
be  equally  divided  in  the  usual  form, 
and  following  the  conclusion  or  yield- 
ing back  of  the  time,  the  Senate  pro- 
ceed to  the  adoption  of  the  conference 
report  without  ajiy  intervening  action 
or  debate. 

Mr.  FORD.  Reserving  the  right  to  ob- 
ject, Mr.  President,  I  ask  that  my 
friend  allow  the  ranking  Member  to 
have  equal  time  for  what  the  chairman 
has  had,  say  5  minutes,  and  add  that  to 
that. 

Mr.  LOTT.  I  amend  my  unanimous- 
consent  request  to  that  effect. 

Mr.  FORD.  I  thank  my  friend. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  LOTT.  I  thank  the  Senator  for 
yielding. 

Mr.  PRESSLER.  I  thank  my  col- 
leagues and  my  colleague  from  Ken- 
tucky. 

So,  Mr.  President,  this  bill  is  an  in- 
dustrial restructuring.  It  will  be  like 
the  Oklahoma  land  rush  because  many 
investors  have  not  had  a  road  map  as 
to  what  to  do.  It  will  mean  we  will  be 
more  competitive  internationally,  and 
it  will  mean  many  of  our  companies 
can  form  alliances  internationally. 

Some  have  said,  well,  will  this  just 
allow  one  or  two  companies  to  take  ev- 
erything over?  No,  it  will  not.  I  think 
it  will  prove  to  be  the  age  of  the  small, 
nimble  business.  I  believe  that  we  will 
see  small  businesses  emerging.  We  have 
seen  AT&T  break  up  into  three  compa- 
nies. I  think  that  is  going  to  happen 
more  and  more. 

This  bill  does  not  affect  our  antitrust 
laws.  The  antitrust  laws  stay  in  place. 
But  this  bill  will  encourage  small,  nim- 
ble companies  and  entrepreneurs  to 
enter  the  telecommunications  area. 

It  will  also  bring  us  to  a  point  where 
many  of  our  companies  that  have  not 
been  able  to  get  into  other  areas  can  do 
so.  For  example,  the  public  utilities 
will  be  able  to  get  into  telecommuni- 
cations. 

What  does  this  mean  to  the  average 
consumer?  I  have  already  mentioned  I 


think  it  will  mean  lower  prices  through 
competition.  It  also  will  mean  many 
new  devices  for  senior  citizens  who 
might  be  living  alone  and  want  to  sum- 
mon emergency  help  with  some  of  the 
wireless  technologies  that  will  be 
available.  They  can  stay  in  their  own 
homes  longer  with  the  security  of  mind 
of  being  able  to  call  for  help  by  pushing 
a  button. 

For  the  home,  I  believe  we  will  see 
the  computer  and  TV  and  telephone 
blended  into  one  source  of  education, 
news,  and  entertainment.  For  the 
small  town  hospital,  it  will  mean  tele- 
medicine,  new  devices  and  investment, 
where  a  large  hospital  can  partner  with 
a  small  hospital  in  research. 

For  the  small  business  located  in  a 
snialler  town,  it  will  mean  that  a  small 
businessman  there  will  be  on  an  equal 
footing  with  a  bigger  businessman  in 
an  urban  center  in  terms  of  access  to 
research  and  the  ability  to  partner. 

As  a  member  of  the  Finance  Commit- 
tee, I  have  asked  my  staff  to  help  find 
ways  that  when  big  universities  get  a 
research  grant  for  cancer  research,  for 
example,  that  they  use  telecommuni- 
cations to  partner  with  a  small  univer- 
sity. That  will  make  the  research  more 
accurate  at  lower  cost. 

So  there  are  a  number  of  benefits  to 
consumers,  farmers,  small  business 
people,  and  universities.  There  are 
many  new  devices  that  will  come  on- 
line that  we  have  not  even  heard  of 
yet.  This  bill  will  be  like  the  Oklahoma 
land  rush  in  terms  of  investment,  in- 
ventions and  development.  We  have 
just  begun  imagining  what  the  tele- 
communications revolution  will  be 
Uke. 

This  will  be  the  starting  gun.  We 
have  kept  our  companies  in  bondage. 
Those  companies  will  break  free  and 
there  will  be  a  whole  group  of  new 
small  entrepreneurs  coming  forth  to 
participate  in  the  telecommunications 
revolution. 

Another  area  that  it  will  help  our 
country  is  jobs.  This  is  the  biggest  jobs 
bill  ever  to  pass  this  Congress.  It  will 
result  in  a  creation  of  thousands  of 
jobs,  good  jobs,  good-paying  jobs  across 
our  country. 

We  read  about  layofCs  every  day.  but 
they  are  frequently  in  industries  that 
have  grown  obsolete.  This  bill  will 
allow  an  unleashing  of  new  high-tech- 
nology jobs  in  the  information  age. 
And  it  is  very  important. 

This  bill  is  a  jobs  bill  without  spend- 
ing any  Federal  money.  It  will  go  down 
in  history  as  the  largest  jobs  bill  in 
American  history. 

So,  Mr.  President.  I  shall,  to  save 
time,  because  I  know  some  of  my  col- 
leagues wish  to  speak— I  want  to  pay 
tribute  to  both  the  Republicans  and 
Democrats  who  have  worked  on  this  bi- 
partisan bill,  to  my  colleague.  Senator 
Hollings,  to  my  colleague.  Senator 
Daschle,  who  is  on  the  floor,  and  many 
others  on  both  sides  of  the  aisle.  Re- 
publicans and  Democrats. 
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This  is  a  bipartisan  bill.  It  has  been 
all  the  way  througrt  the  Senate.  First 
of  all,  this  bill  has  peen  simmering  for 
many  years.  We  hawe  worked  on  it  first 
in  the  Senate  and  jthen  in  the  House. 
There  were  bipartisan  staff  meetings. 

We  have  broughi  the  White  House 
into  the  conference  Idiscussions.  I  spoke 
with  President  Clinton  and  Vice  Presi- 
dent Gore  on  a  ni^ber  of  occasions 
throughout  this  prc^cess.  I  thank  them 
for  their  participatiion.  Mr.  Simon  of 
Vice  President  GOR<'s  staff  was  a  guest 
speaker  at  the  conference  staffs  first 
meeting.  We  inviteo  him  so  we  could 
bring  this  together  on  a  bipartisan 
basis.  I 

This  bill  is  not  ont  that  could  be  par- 
tisan. I  think  it  is  i>ne  of  the  most  bi- 
partisan pieces  of  ;  legislation  in  the 
Congress.  Mr.  President,  I  shall  have 
additional  remarks  jas  time  goes  on.  I 
yield  the  floor. 
Mr.  HOLLINGS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Caiplina. 

Mr.  HOLLINGS.  Mr.  President,  today 
the  Senate  considm^  the  conference 
agreement  to  S.  652j  the  Telecommuni- 
cations Act  of  199^.  This  bill  is  in- 
tended to  promot^  competition  in 
every  sector  of  the  dommunicatlons  in- 
dustry, including  the  broadcast,  cable, 
wireless,  long  dis^ce,  local  tele- 
phone, manufacturltig,  pay  telephone, 
electronic  publishing,  cable  equipment, 
and  direct  broadcast  satellite  indus- 
tries. This  legislation  has  the  support 
of  the  Clinton  administration  and  al- 
most every  sector  (Jf  the  communica- 
tions industry.  I  urgfe  my  colleagues  to 
pass  this  comprehensive  legislation. 

Mr.  President,  thi^  conference  agree- 
ment comes  before  tiie  Senate  for  final 
passage  after  years  ^f  debate.  In  1991.  I 
authored  legislationj  to  allow  the  Re- 
gional Bell  Operating  Companies 
[RBOC's]  into  manuifecturing.  That  bill 
passed  the  Senate  bjr  almost  %  of  the 
Senate,  but  the  Hoilse  could  not  pass 
it.  Several  other  bills  were  offered,  but 
at  each  stage,  one  iniustry  blocked  the 
other.  As  a  result  connmunications 
policy  has  been  set  ay  the  courts,  not 
by  Congress  and  n<  t  by  the  Federal 
Communications  Commission  [FCC], 
the  expert  agency. 

In  1994,  I  introduce  1  S.  1822,  the  Com- 
munications Act  of  1994,  which  con- 
tained the  most  comprehensive  revi- 
sion of  the  communications  law  since 
1934.  In  that  year,  tlie  committee  held 
31  hours  of  testimony  in  11  days  of 
hearings  from  86  idtnesses.  Though 
that  bill  was  reporjted  by  the  Com- 
merce Committee  bjt  a  vote  of  18  to  2, 
there  was  not  enougi  time  in  the  103d 
Congress  to  complet€  our  work. 

Senator  Pressler  and  I  decided  ear- 
lier this  year  to  picl:  up  where  we  left 
off  in  the  last  Congrfess.  We  jointly  in- 
troduced S.  652  earlv  in  1995  and  suc- 
ceeded in  passing  tlie  bill  out  of  the 


passed  the  Senate  in  June  by  an  over- 
whelming vote  of  81-18.  After  the  House 
passed  its  version  of  the  legislation  in 
August,  the  two  Houses  entered  into 
the  difficult  task  of  reconciling  the 
two  bills  over  several  months  through 
the  fall  and  winter. 

I  am  pleased  that  the  conferees  have 
succeeded  in  reconciling  these  bills.  I 
believe  that  the  conference  report  that 
is  brought  before  the  Senate  today  is  a 
fair  and  balanced  compromise  between 
the  bills  passed  by  the  two  Houses.  It 
retains  many  of  the  concepts  contained 
in  my  legislation  from  the  103d  Con- 
gress. For  instance,  it  promotes  com- 
petition. It  retains  strong  protections 
for  universal  service  and  rural  tele- 
phone companies,  it  promotes  con- 
sumer privacy,  and  it  allows  the 
RBOC's  into  long  distance  and  manu- 
facturing under  certain  safeguards. 

At  the  same  time,  this  legislation 
contains  many  more  deregulatory  pro- 
visions than  were  contained  in  my  leg- 
islation from  last  year.  It  allows  great- 
er media  concentration  than  I  would 
have  preferred.  It  deregrulates  cable  on 
a  date  certain,  rather  than  upon  a  de- 
termination that  there  is  actual  com- 
petition. Nevertheless,  I  believe  that 
this  legislation  on  the  whole  presents  a 
balanced  package  that  deserves  the 
support  of  every  Member  of  this  body. 
The  basic  thrust  of  the  bill  is  clear: 
competition  is  the  best  regulator  of  the 
marketplace.  Until  that  competition 
exists,  monopoly  providers  of  services 
must  not  be  able  to  exploit  their  mo- 
nopoly power  to  the  consumer's  dis- 
advantage. Timing  is  everything.  Tele- 
communications services  should  be  de- 
regulated after,  not  before,  markets  be- 
come competitive. 

Competition  is  spurred  by  the  bill's 
provisions  specifying  the  criteria  for 
entry  into  various  markets.  For  exam- 
ple, on  a  broad  scale,  cable  companies 
soon  will  provide  telephone  service, 
and  telephone  companies  will  offer 
video  services.  Consumers  will  soon  be 
able  to  purchase  local  telephone  serv- 
ice from  several  competitors,  and  vice 
versa.  Electric  utility  companies  will 
offer  telecommunications  services.  The 
RBOC's  will  engage  in  manufacturing 
activities.  All  these  participants  will 
foster  competition  to  each  other  and 
create  jobs  along  the  way. 

We  should  not  attempt  to  micro- 
manage  the  marketplace;  rather,  we 
must  set  the  rules  in  a  way  that  neu- 
tralizes any  party's  inherent  market 
power,  so  that  robust  and  fair  competi- 
tion can  ensue.  This  is  Congress'  re- 
sponsibility, and  so  the  bill  transfers 
jurisdiction  over  the  modification  of 
final  judgment  [MFJ]  from  the  courts 
to  the  FCC.  Judge  Greene,  who  has 
been  overseeing  the  MFJ,  has  been 
doing  yeoman's  work  in  attempting  to 
ensure  that  monopolies  do  not  abuse 
their  market  power.  But  it  is  time  for 
Congress  to  reassert  its  responsibilities 
Commerce  Committee  by  a  vote  of  17-  in  this  area,  and  this  conference  agree- 
2  on  March  23  of  14st  year.  The  bill    ment  does  just  that. 


Mr.  President,  let  me  address  some  of 
the  specific  areas  of  important  in  the 
bill. 

UNIVERSAL  SERVICE 

The  need  to  protect  and  advance  uni- 
versal service  is  one  of  the  fundamen- 
tal concerns  of  the  conferees  in  draft- 
ing this  conference  agreement.  Univer- 
sal service  must  be  guaranteed;  the 
world's  best  telephone  system  must 
continue  to  grow  and  develop,  and  we 
must  attempt  to  ensure  the  widest 
availability  of  telephone  service. 

The  conference  agreement  retains 
the  provision  in  the  Senate  bill  that  re- 
quires all  telecommunications  carriers 
to  contribute  to  universal  service.  A 
Federal-State  joint  board  will  define 
universal  service,  and  this  definition 
will  evolve  over  time  as  technologies 
change  so  that  consumers  have  access 
to  the  best  possible  services.  Special 
provisions  in  the  legislation  address 
universal  service  in  rural  areas  to 
guarantee  that  harm  to  universal  serv- 
ice is  avoided  there. 

RBOC  ENTRY  INTO  LONG  DISTANCE 

One  of  the  most  contentious  Issues  in 
this  whole  discussion  has  been  when,  or 
if,  the  RBOC's  should  be  allowed  to 
enter  the  long-distance  market.  I  share 
the  concern  of  many  consumers  that 
the  RBOC's  should  not  be  permitted  to 
enter  the  long-distance  market  while 
they  retain  a  monopoly  over  local  tele- 
phone service.  For  this  reason,  I 
strongly  opjKJsed  the  idea  that  the 
RBOC's  should  be  permitted  to  enter 
the  long-distance  market  on  a  date  cer- 
tain, whether  they  face  competition  or 
not.  I  am  pleased  that  the  conference 
agreement  recognizes  that  the  RBOC's 
must  open  their  networks  to  competi- 
tion prior  to  their  entry  into  long  dis- 
tance. 

CABLE  RATE  DEREGULATION 

The  1992  Cable  Act  was  a  great  suc- 
cess. The  rate  regulation  provisions  of 
that  legislation  have  saved  consumers 
about  $3  billion  a  year.  The  1992  law 
also  stimulated  competition  for  cable 
service  by  wireless  cable  providers  and 
direct  broadcast  satellite  [DBS].  For 
these  reason,  I  have  agreed  to  go  along 
with  the  provisions  in  the  final  con- 
ference agreement  what  would  deregu- 
late the  upper  tiers  of  cable  service  on 
March  31,  1999.  By  that  time,  we  expect 
that  competition  from  DBS  and  wire- 
less cable,  and  perhaps  from  the  tele- 
phone companies,  will  provide  enough 
restraint  on  further  cable  rate  in- 
creases. I  believe  that  this  is  a  fair 
compromise  that  serves  the  Interests  of 
consumers  and  the  cable  industry. 

BROADCAST  ISSUES 

The  conference  agreement  changes 
some  of  the  current  rules  and  statutory 
provisions  concerning  media  con- 
centration. I  share  the  concerns  of  the 
Clinton  administration  and  others  that 
excessive  media  concentration  could 
harm  the  diversity  of  voices  in  the 
communications  marketplace.   At  the 
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same  time,  that  marketplace  has  un- 
dergone several  changes  since  many  of 
these  rules  were  first  adopted  in  the 
1970's.  As  a  result,  I  have  agreed  to 
some  changes  in  the  ownership  rules  to 
allow  the  broadcast  and  cable  indus- 
tries to  compete  on  more  equal  footing. 

IMPORTANCE  OF  MUST-CARRY 

I  would  like  to  add  one  more  point 
concerning  the  importance  of  must- 
carry.  Broadcast  stations  are  impor- 
tant sources  of  local  news,  public  af- 
fairs programming  and  other  local 
broadcast  services.  This  category  of 
service  will  be  an  Important  part  of  the 
public  interest  determination  to  be 
made  by  the  Commission  when  decid- 
ing whether  a  broadcast  renewal  appli- 
cation shall  be  granted  by  the  Commis- 
sion. To  prevent  local  television  broad- 
cast signals  from  being  subject  to  non- 
carriage  or  repositioning  by  cable  tele- 
vision systems  and  those  providing 
cable  services,  we  must  recognize  and 
reaffirm  the  importance  of  mandatory 
carriage  of  local  commercial  television 
stations,  as  Implemented  by  Commis- 
sion rules  and  regulations. 

CONCLUSION 

This  comprehensive  bill  strikes  a  bal- 
ance between  competition  and  regula- 
tion. New  markets  will  be  opened,  com- 
petitors will  begin  to  offer  services, 
and  consumers  will  be  better  served  by 
having  choices  among  providers  of 
services.  I  urge  my  colleagues  to  adopt 
this  bill.  I  myself  would  go  further  in 
several  areas  covered  by  the  legisla- 
tion, and  not  as  far  in  other  areas.  But 
I  have  seen  that,  unless  we  adopt  a 
comprehensive  approach  to  legislation, 
any  one  sector  of  the  telecommuni- 
cations industry  caji  stop  this  bill  and 
checkmate  the  others.  Telecommuni- 
cations reform  is  too  important  to  let 
this  opportunity  go  by.  This  conference 
agreement  is  an  equitable  approach  to 
most  of  the  areas  covered  by  the  bill, 
and  I  urge  my  colleagues  to  support  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  "Resolved  Issues"  table  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Telecomml'nications  Bill  Resolv^ed  issues 

I.  Long  Distance. 

a.  FCC  decides  whether  to  allow  a  Regional 
Bell  Operating  Company  to  provide  long  dis- 
tance under  the  following  conditions: 

I.  FCC  gives  substantial  weight  to  the  DOJ; 

II.  RBOC  application  must  be  In  the  public 
interest; 

III.  RBOC  must  face  a  facilities-based  com- 
petitor or  must  have  received  approval  from 
the  State  that  it  has  met  the  unbundling  re- 
quirements; 

iv.  RBOC  must  have  opened  and  unbundled 
Its  network  using  a  specific  checklist; 

V.  RBOC  must  apply  on  a  state-by-state 
basis; 

vi.  RBOC  must  use  a  separate  subsidiary 
for  long  distance; 

b.  RBOCs  can  provide  long  distance  outside 
their  region  immediately  upon  enactment; 

c.  RBOCs  can  provide  incidental  long  dis- 
tance (I.e.  long  distance  related  to  cellular. 


Information  services  cable  services,  cable 
services)  Immediately  after  enactment; 

d.  The  RBOC  can  Jointly  market  local  and 
long  distance  service  immediately  aifter  en- 
actment; 

2.  Media  Ownership: 

a.  Nationwide  reach  raised  from  25%  to 
35% — no  waivers 

b.  Duopoly  rule — FCC  will  study  whether 
to  change  duopoly  rule.  Current  rule  pro- 
hibits ownership  of  two  TV  stations  In  the 
same  market.  If  It  changes  the  rule,  there 
should  be  a  higher  standard  on  V-V  combina- 
tions than  U-U  or  U-V  combinations 

c.  Local  Radio — ^ralse  the  limits  on  the 
number  of  stations  one  person  can  own  as 
follows: 


NUMBER  OF  STATIONS  IN  A  MARKH 
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This  also  Includes  raising  the  current  49% 
limit  on  small  markets  (1-14  stations)  to 
50%. 

d.  Cable-Broadcast:  remove  statutory  ban, 
direct  the  FCC  to  review  its  nile  that  has  the 
same  effect  without  prejudice. 

e.  Dual  Network:  allow  someone  to  own  a 
second  network  if  It  is  starting  a  new  net- 
work. 

f.  One-to-a-market:  allow  someone  to  own 
one  TV,  one  AM  radio,  and  one  FM  radio  In 
the  top  50  markets  (current  rule  allows  com- 
mon ownership  In  top  25  markets).  Allow  ex- 
isting waiver  process  to  continue. 

g.  Network-cable:  allow  networks  to  buy 
cable  systems  subject  to  FCC  safeguards. 

h.  Cable-MMDS:  allow  cable  operator  that 
face  effective  competition  to  buy  an  MMDS 
system  In  the  same  market;  but  a  cable  sys- 
tem that  retains  Its  monopoly  cannot  buy  an 
MMDS  system  in  the  same  market. 

3.  Cable-telephone:  allow  telephone  compa- 
nies to  provide  cable  service  In  their  regions. 

4.  Cable-telephone  buyouts:  allow  a  tele- 
phone company  and  cable  company  to  buy 
each  other  In  markets  below  50.000  and  out- 
side an  urbanized  area. 

5.  Cable  rates:  deregulate  small  cable  com- 
panies of  fifty  thousand  or  less  immediately; 
deregulate  upper  tier  rates  as  of  March  31, 
1999;  no  change  to  the  regulation  of  the  basic 
tier. 

6.  Universal  Service:  universal  telephone 
service  shall  evolve  over  time,  and  the  rates 
should  be  affordable.  An  FCC-State  Joint 
Board  will  recommend  changes  to  the  cur- 
rent system  to  Insure  that  all  providers  con- 
tribute. 

7.  Rural  Telephone  Company  Protections: 
States  may  protect  rural  telephone  compa- 
nies from  competition;  only  essential  car- 
riers will  be  eligible  to  receive  universal 
service  support. 

8.  Snowe-Rockefeller:  give  schools  and  hos- 
pitals discounted  rates  for  telephone  serv- 
ices. 

9.  V-chlp:  require  TV  sets  to  Include  a  chip 
to  screen  out  programs;  encourage  broad- 
casters to  develop  rating  codes  for  violent 
programs. 

10.  Foreign  Ownership:  provisions  taken 
out.  No  agreement  was  reached  on  how  to  en- 
force the  reciprocity  approach. 

11.  Cyberporn:  require  operators  of  com- 
puter networks  to  screen  out  Indecent  mate- 
rial for  children;  carriers  of  Indecent  Infor- 
mation will  not  be  liable  for  the  content  of 
information  generated  by  others;  expedited 
judicial  review. 


12.  Set-top  Box:  allows  consumers  to  pur- 
chase the  cable  set-top  box  on  a  retail  basis 
from  stores;  cable  companies  will  no  longer 
have  a  monopoly  over  set-top  boxes. 

13.  DBS  Taxation:  Cities  are  preempted 
from  taxing  the  services  provided  by  Direct 
Broadcast  Satellite. 

14.  Pole  Attachments:  Cable  companies 
may  continue  to  pay  the  same  rate  as  long 
as  they  provide  only  cable  service:  once 
cable  companies  start  to  provide  telephone 
service,  a  higher  rate  will  phase  in  over  10 
years. 

15.  Electronic  Publishing:  The  RBOCs  must 
use  a  separate  subsidiary  when  they  provide 
electronic  publishing  in  their  regions.  Elec- 
tronic publishing  Includes  generating  stock 
information,  sports  scores,  newspaper  sto- 
ries, and  other  databases  of  Information. 

16.  Manufacturing:  The  RBOCs  are  allowed 
into  manufacturing  after  they  are  permitted 
into  long  distance  in  any  one  State  In  their 
region.  The  RBOC  must  use  a  separate  affili- 
ate. 

17.  Privacy  Information:  All  telecommuni- 
cations companies  must  protest  the  privacy 
of  customer  information. 

18.  Anti-redlining:  amends  Section  1  of  the 
Communications  Act  to  prohibit  discrimina- 
tion based  upon  race,  national  origin,  reli- 
gion, sex:  applies  to  broadcasters,  common 
carriers  and  cable. 

19.  Disabilities:  ensures  access  by  disabled 
persons  to  telecommunications  equipment 
and  services.  If  readily  achievable. 

20.  Pricing  Flexibility:  provisions  taken 
out.  The  provisions  in  both  bills  would  have 
told  the  States  to  adopt  price  cap  regulation 
with  consumer  safeguards.  Companies  and 
consumers  are  better  off  leaving  these  Issues 
to  the  States. 

21.  Spectrum  Flexibility:  allows  broad- 
casters to  provide  ancillary  and  supple- 
mentary services  once  they  deploy  HDTV. 

22.  Preemption  of  state  and  local  entry 
barriers:  allows  competition  for  local  tele- 
phone service. 

23.  Infrastructure  Sharing:  allows  small 
telephone  companies  to  share  the  infrastruc- 
ture provided  by  the  RBOCS;  parties  may  ne- 
gotiate the  rates  for  such  sharing. 

24.  Payphones:  prohibit  the  RBOCs  from 
cross-subsidizing  their  payphone  business. 

25.  Broadcast  License  Renewal:  extends 
radio  license  terms  from  7  years  to  8  years; 
extends  television  license  terms  from  5  years 
to  8  years. 

26.  Antl-slamming:  requires  long  distance 
companies  to  be  liable  for  charges  if  they 
switch  a  customer  to  its  long  distance  serv- 
ice unlawfully. 

27.  Regulatory  Forbearance:  allows  the 
FCC  to  forbear  from  applying  any  iax)vlslon 
of  the  Act  in  the  public  Interest. 

28.  Educational  Technology  Corporation: 
Sen.  Moseley-Braun  sponsored  this  provision 
to  allow  this  corporation  to  receive  federal 
funds  to  provide  technologies  to  schools. 

29.  Telecommunications  Development 
Fund:  makes  funds  available  for  small  tele- 
communications businesses;  sponsored  by 
Rep.  Towns. 

ALARM  MONTTORINC  CCDUSTRY 

Mr.  HARKINS.  Mr.  President.  I  want 
to  begin  by  making  a  comment  to  the 
Senator  from  South  Dakota,  the  distin- 
guished chairman  of  the  Commerce 
Committee,  and  chairman  of  the  Sen- 
ate-House conference  which  labored 
long  and  hard  to  produce  this  bill.  I 
want  to  thank  the  Senator  for  the  at- 
tention he  has  personally  given  to  the 
small  business  alarm  industry.  I  know 
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that  on  several  pccaslons  we  have 
talked  about  the  iifipact  of  this  bill  on 
the  alarm  Industrjij,  and  when  the  bill 
was  on  the  Senata  floor  last  year  we 
worked  out  an  agrtement  on  the  wait- 
ing period  prior  to  Bell  entry  into 
alarm  monitoring:. 

I  also  want  to  express  my  gratitude 
to  the  distinguished  ranking  member, 
the  Senator  from  South  Carolina,  who 
has  taken  a  special  Interest  In  the  eco- 
nomic vitality  of  s4iall  businesses  that 
comprise  the  alarm j industry. 

There  is  one  issua  that  deserves  some 
additional  clarification.  The  bill  and 
the  report  language  clearly  prohibit 
any  Bell  company  already  In  the  Indus- 
try fi-om  purchasing  another  alarm 
company  for  5  yea|^  from  date  of  en- 
actment. However,!  it  is  not  entirely 
clear  whether  sucli  a  Bell  could  cir- 
cumvent the  prohibition  by  purchasing 
the  underlsring  customer  accounts  and 
assets  of  an  alarxnl  company,  but  not 
the  company  Itselfl  It  was  my  under- 
standing that  the  C(inferees  intended  to 
prohibit  for  5  years  the  acquisition  of 
other  alarm  companies  in  any  form,  in- 
cluding the  purchases  of  customer  ac- 
counts amd  assets.  li  would  ask  both  the 
chairman  and  rankHig  member  whether 
my  understanding  li  correct? 

Mr.  PRESSLER.  Yes;  the  understand- 
ing of  the  Senator  is  correct.  The  lan- 
guage in  the  bill  (Resigned  to  prevent 
further  acquisitiona  by  a  Bell  engaged 
in  alarm  monitorinj:  services  as  of  No- 
vember 30,  1995,  is  ii^tended  to  include  a 
prohibition  on  the  |  acquisition  of  the 
underlining  custom*  accounts  and  as- 
sets by  a  Bell  during  the  5-year  waiting 
period.  I 

This  would  not  pi^hlbit,  as  is  stated 
in  the  bill,  the  so-jcalled  swap  of  ac- 
counts on  a  comparable  baisis,  whereby 
a  Bell  which  was  engaged  in  alarm 
monitoring  as  of  November  30,  1995, 
would  be  aJlowed  toj  swap,  or  exchange, 
existing  customer  accounts  for  a  simi- 
lar number  and  vallie  of  customer  ac- 
counts with  a  non-^U  alarm  company. 

I  thank  the  Senator  for  helping  the 
committee  to  further  clarify  the  mean- 
ing of  the  legislation  in  the  area  of 
alarm  monitoring  seirvices. 

Mr.  ROLLINGS.  1  would  agree  with 
the  explanation  givin  by  the  chairman 
and  ami  pleased  ta  have  this  oppor- 
tunity to  further  clarify  our  intent  in 
the  alarm  industry  i|rovlslons. 

Mr.  President,  I  |Lm  trying  to  save 
time  and  3rleld  to  out-  distinguished  col- 
league from  North  Ij>akota.  While  he  is 
coming  to  the  floo^.  let  me  first  ac- 
knowledge the  leadership  and  the  un- 
derstanding and,  mpre  than  anything 
else,  the  persistence  of  our  dlstin- 
gmshed  chairman,    i 

Senator  PressleR  has  been  a  dogged 
fighter  all  last  yeir.  He  set  history, 
there  Is  no  questlori  In  my  mind,  in 
this  particular  me4sure.  I  have  been 
here  28  years,  now  ^n  my  29th  year.  I 
have  been  chairman  of  the  Budget 
Committee,  and  onj  the  Budget  Com- 


mittee for  over  20  years,  and  this  meas- 
ure is  far  more  complex  than  any  an- 
nual budget  or  any  nonsensical  7-year 
budget  plan.  It  is  totally  ludicrous  to 
think  that  we  could  bind  Congresses 
into  the  next  century.  That  is  games- 
manship that  has  been  going  on. 

On  the  contrary,  here  is  a  bipartisan 
measure  that  was  reported  out  over- 
whelmingly from  our  Commerce  Com- 
mittee, not  only  2  years  ago  under  S. 
1822,  but  again  this  year  under  S.  652.  I 
will  acknowledge  and  then  get  back  to 
two  leaders  in  this  particular  cause,  in 
addition  to  our  distinguished  chair. 

The  former  chairman  of  our  Conrunu- 
nicatlons  Subcommittee  and  now  rank- 
ing member.  Senator  Daniel  Inouye  of 
Hawaii,  has  been  in  the  trenches  all  the 
time  giving  his  leadership,  and  aJso 
most  particularly  to  Judge  Harold 
Greene.  I  do  not  see  how,  having 
worked  intimately  on  this  particular 
measure,  one  Federal  judge  could  do 
the  remarkable  job  that  has  been  done 
by  Judge  Greene. 

Now  we  move  from  the  judiciary 
back  over  to  the  jurisdiction  of  the 
Federal  Conmiunications  Commission, 
let  It  be  noted,  not  on  account  of  any 
Inadequacy  of  the  court  In  the  person 
of  Judge  Harold  Greene,  but  rather  be- 
cause no  single  entity  could  possibly 
enunciate  and  pursue  the  policy  of 
communications  of  the  national  Con- 
gress. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time  and  yield  10  minutes, 
under  our  agreement,  to  the  distin- 
guished Senator  from  North  Dakota. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  the  con- 
ference report  on  the  telecommuni- 
cations reform  legislation  embodies  a 
unique  characterization.  While  this  re- 
port is,  in  many  respects,  a  substantial 
Improvement  fi-om  either  the  Senate  or 
House  versions,  it  also  invites  one  of 
the  most  serious  policy  errors  of  this 
Congress. 

This  dramatic  overhaul  of  our  Na- 
tion's communications  laws  will.  In  my 
judgement,  lead  to  many  significant 
advancements  for  American  consumers 
and  help  spur  an  already  explosive  in- 
dustry. Indeed,  consumers  will,  In 
many  areas,  have  more  choices  and 
lower  prices.  Also,  there  will,  without  a 
doubt,  be  thousands  of  new  jobs  created 
by  the  accelerated  expansion  of  the 
telecommunications  industry. 

The  legislation  that  came  out  of  the 
conference  report  is  better  than  the 
bill  that  left  the  Senate  and  better 
than  the  bill  that  left  the  House.  That 
is  pretty  unusual.  We  seldom  ever  see 
that  in  the  Congress,  but  this  Is  better. 

Last  June,  I  voted  against  the  tele- 
communications bill  when  it  left  the 
Senate  for  a  number  of  reasons.  One 
reason  being  the  lack  of  the  role  of  the 
Justice  Department  in  determining 
when  there  is  competition  In  the  local 


exchsmge  before  the  baby  Bells  will  be 
allowed  to  go  out  and  compete  in  the 
long  distance  service  areas. 

As  some  may  recall,  a  couple  of  us 
stood  on  the  Senate  floor  and  led  the 
fight  for  a  role  of  the  Justice  Depart- 
ment. We  lost  that  vote,  and  I  made 
the  case  then  that  this  bill  is  supposed 
to  be  a  bill  about  competition,  a  bill  to 
promote,  expand  and  foster  competi- 
tion when,  in  fact.  If  we  do  not  have  a 
Justice  Department  role,  It  is  and  can 
be  increasingly  a  bill  about  monopolies 
and  concentration. 

In  the  conference,  they  did  address  a 
Justice  Department  role.  There  will 
now  be  a  strong  role  for  the  Justice  De- 
partment In  evaluating  competition  In 
local  exchanges  before  allowing  the 
Bell  Comjjanies  to  go  out  and  compete 
in  long  distance  service.  The  role  pro- 
vided for  the  Department  of  Justice 
will  ensure  that  competition  and  anti- 
trust Issues  will  be  reviewed  ade- 
quately. This  is  an  important  guaran- 
tee that  competition,  and  the  innova- 
tion that  results  from  healthy  market 
forces,  will  be  the  centerpiece  of  our 
telecommunications  policy. 

The  conference  report  contains  a 
bulk  of  the  key  rural  provisions  that 
are  designed  to  protect  rural  areas.  One 
provision  will  maintain  the  universal 
service  system  which  ensures  that 
rural  and  high  cost  areas  will  continue 
to  receive  affordable  phone  services. 
This  issue  is  of  enormous  importance 
to  those  of  us  from  small  States. 

We  have  always  felt  that  way  about 
telephone  service.  A  telephone  in  the 
smallest  city  In  North  Dakota  or  the 
smallest  town  in  North  Dakota  is  as 
important  as  a  telephone  In  lower  Man- 
hattan in  New  York  because  one  makes 
the  other  more  valuable.  The  lack  of 
universal  opportunity  and  universal 
communications  services  Is  very  trou- 
blesome. That  is  why  we  have  a  univer- 
sal service  fund.  This  conference  report 
protects  that  and  does  so  in  a  meaning- 
ful way. 

The  conference  report  contains  im- 
portant provisions  that  will  help  link 
our  schools,  libraries,  and  rural  hos- 
pitals with  advanced  telecommuni- 
cations services. 

I  do  not  want  to  oversell  this  piece  of 
legislation  either.  There  are  defi- 
ciencies in  it.  There  is  one  which  gives 
me  enormous  pause  and  almost  per- 
suaded me  to  continue  voting  against 
it.  This  report  makes  some  serious 
steps  toward  concentration  In  broad- 
casting by  eliminating  the  television 
ownership  cap. 

We  now  say  you  can  own  no  more 
than  12  television  stations  covering  no 
more  than  25  percent  of  the  population 
of  the  country.  This  report  says,  "By 
the  way,  we've  changed  that;  you  can 
own  as  many  television  stations  as  you 
want  covering  up  to  35  percent  of  the 
population  of  this  country."  I  gviaran- 
tee  you,  if  that  stands,  a  dozen  years 
from  now  we  will  have  six,  maybe  eight 
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major  companies  owning  most  of  the 
television  stations  in  America.  That  is 
not  a  march  toward  competition;  that 
is  a  march  backwards  towards  con- 
centration. It  makes  no  sense.  I  almost 
voted  against  this  bill  because  of  that 
defect. 

Today.  Senators  Hollings,  Daschle, 
Kerrey,  and  I  are  introducing  a  piece 
of  legislation  that  will  call  for  the  res- 
toration of  those  ownership  limits.  I 
believe  very  strongly  that  we  ought 
not  remove  the  ownership  caps. 

Upon  enactment  of  the  conference  re- 
port cable  rates  for  20  percent  of  Amer- 
icans will  go  up.  While  the  bill  main- 
tains controls  on  cable  rates  for  the 
next  3  years,  the  fine  print  imme- 
diately lifts  all  controls  for  so-called 
small  systems.  Under  this  definition, 
over  60  percent  of  all  North  Dakota 
cable  subscribers  will  likely  see  their 
rates  Increased. 

Again,  I  want  to  say  we  have  seen  a 
virtual  explosion  in  the  telecommuni- 
cations area  of  this  country.  It  has 
changed  everything.  I  grew  up  in  a 
town  of  300  people.  Every  day  that  I 
went  to  school  I  imderstood,  and  every- 
body In  our  town  understood,  our 
major  disadvantage  was  that  we  lived 
too  far  from  everybody.  We  could  not 
have  a  manufacturing  plant  because  we 
were  too  remote,  we  were  too  far. 

Mr.  President,  do  you  know  what 
telecommunications  heis  done?  Tele- 
conrununicatlons  makes  Regent,  ND,  as 
close  to  Manhattan  as  is  the  Hudson 
River.  The  telecommunications  revolu- 
tion has  eliminated  a  whole  range  of 
products  and  services,  and  the  dis- 
advantage of  geography. 

We  see  telecommunications  firms 
springing  up  all  over  the  country  In 
rural  areas.  Why?  Because  geography  Is 
no  longer  a  disadvantage.  We  see 
breathtaking  changes  occurring  all 
over  this  country  with  firms  that  have 
innovative  approaches  to  transmitting 
information,  to  new  telephone  services. 

We  are  going  to  see  cable  companies 
compete  with  new  telephone  services 
and  new  transmission  of  data.  We  are 
going  to  see  broadcast  signals  change 
dramatically  to  be  able  to  transmit  in- 
formation services.  Everything  is 
changing.  There  will  be  circumstances 
In  our  future  in  which  you  will  have  ac- 
cess to  every  comer  of  this  country 
and  probably  every  comer  of  the  globe 
with  the  latest  information  and  with 
the  most  breathtaking  technology  that 
any  of  us  can  Imagine.  All  of  this  is  oc- 
curring despite  the  fact  that  our  com- 
munications laws  are  61  years  old  and 
in  desperate  need  of  revision. 

Again,  let  me  say  that  it  is  unusual 
to  come  to  the  floor  and  say  this  is  a 
better  bill  than  the  bill  that  left  the 
Senate,  or  the  House  last  year,  and  this 
advances  the  interests  of  telecommuni- 
cations in  this  country.  The  people  who 
worked  on  this  bill  did  awfully  good 
work,  and  I  commend  them. 

I  yield  the  floor. 


Mr.  HOLLINGS.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
North  Dakota  for  his  leadership  and 
participation  within  the  committee. 
Throughout  the  entire  debate,  it  was 
his  Influence,  and  he  almost  won  a  vote 
on  the  floor.  At  one  time,  it  seemed 
down  in  the  well  here  he  had  prevailed. 
That  kind  of  pressure  I  welcome,  be- 
cause I  happen  to  have  agreed  with 
him.  But  you  have  to  get  together  in  a 
bipartisan  fashion  in  order  to  get 
things  done.  I  emphasize  that.  I  will 
also  join  as  a  cosponsor  on  the  bill  of 
the  distinguished  Senator.  I  think  the 
Senator  from  Vermont  momentarily  Is 
proceeding  to  the  floor. 

Mr.  DORGAN.  If  I  might  ask  a  ques- 
tion, Mr.  President,  the  Senator  is  cor- 
rect. I  did  prevail  on  a  vote  on  the  Sen- 
ate floor,  and  dinner  intervened,  and 
about  eight  people  came  back  with 
arms  in  slings  and  we  had  another  vote 
and  It  turns  out  that  some  people 
changed  their  minds  over  dinner,  and  I 
lost.  Some  of  that  was  remedied  later. 

One  additional  comment.  The  reason 
competition  is  so  important — and  the 
Senator  has  talked  about  it — is  that  we 
have  seen  the  result  in  long  distance. 
We  have  500  companies  in  long  distance 
competing  aggressively  in  this  coun- 
try, and  prices  have  dropped  60  percent. 
That  is  good  for  this  country.  We  want 
to  make  sure  the  companies  competing 
in  those  circumstances  do  not  face  un- 
fair competition.  That  is  why  we  were 
so  concerned  about  the  Justice  role.  I 
appreciate  the  work  the  Senator  did  to 
restore  the  role  of  the  Justice  Depart- 
ment in  conference. 

Mr.  STEVENS.  Mr.  President.  I  ask 
that  the  chairman  jrield  me  10  minutes. 

Mr.  PRESSLER.  I  yield  the  Senator 
10  minutes. 

Mr.  STEVENS.  Mr.  President,  I  think 
this  is  among  one  of  the  most  signifi- 
cant days  I  have  been  here  on  the  floor 
of  the  Senate.  The  1934  Communica- 
tions Act  has  served  this  Nation  well. 
It  brought  us  from  a  country  with  a 
fledgling  communications  system  to 
the  age  of  telecommunications.  And 
now  with  the  advent  of  digital  commu- 
nications becoming  universal,  this  bill 
is  absolutely  necessary  to  assure  the 
expansion  of  these  industries  that  de- 
pend upon  telecommunications. 

This  Is  not  a  total  deregulation  bill. 
It  Is  not  time  yet  for  a  total  deregula- 
tion bill.  We  are  dealing  with  a  bill 
that  lessens  regulation.  But  it  Is  not  a 
re-regulation  bill.  It  begins  to  bring 
into  our  present  system  the  total 
power  of  competition,  with  the  ap- 
proval of  the  National  Government. 

I  think  one  needs  only  to  look  at  the 
definitions  to  see  the  scope  of  this  bill 
as  compared  to  the  1934  act.  Look  at  it: 
Dialing  parity,  exchange  access,  infor- 
mation service,  InterLATA  services, 
local  exchange  carriers,  network  ele- 
ments, number  portability,  rural  tele- 
phone companies,  telecommunications, 
telecommunications    carrier.     If    you 


look  at  the  scope  of  the  definitions 
alone,  it  signifies  the  changes  in  our 
system  that  are  driven  by  tele- 
communications. 

I  am  particularly  pleased  to  be  here 
with  the  two  leaders  of  our  committee, 
who  have  worked  so  hard — Senator 
PRESSLER,  as  chairman  and  Senator 
Rollings,  the  ranking  member  and 
former  chairman.  We  have  worked 
many  years  now  to  bring  us  to  this 
day,  where  we  could  literally  say  that 
we  are  ready  now  to  take  the  tele- 
communications Industry  of  the  United 
States  into  the  21st  century. 

In  doing  so,  we  have  been  careful  to 
recognize  that  there  are  places  in  the 
country  that  have  not  been  totally 
served  by  the  existing  telephone  and 
information  communications  system. 
This  bill  has  extensive  universal  serv- 
ice concepts.  It  has  specific  provisions 
regarding  telecommunications  services 
for  health  care  providers,  education 
providers,  education  and  secondary 
schools.  It  is  a  bill,  the  scope  of  which 
I  think  every  American  is  going  to 
have,  at  some  time,  reason  to  under- 
stand. 

I  am  going  to  present  here,  soon,  a 
unanimous-consent  request  to  assure 
that  there  will  be  sufficient  copies 
printed  so  that  we  can  immediately 
send  a  copy  of  this  conference  report  to 
those  people  in  our  individual  States 
that  must  have  this  law  available  as 
soon  as  it  is  signed. 

I  believe  you  could  literally  say, 
without  being  thought  of  as  Improper 
at  all,  that  this  is  going  to  be  the  tele- 
communications "bible."  This  is  a  bill 
that  sets  new  parameters.  It  sets  new 
requirements.  It  changes  the  authority 
of  the  Federal  Communications  Com- 
mission. It  deals  with  the  scope  of  the 
authority  of  the  State  commissioners, 
as  well  as  with  the  regulation  of  utili- 
ties. In  some  places,  it  preempts  State 
and  local  authorities,  which  is  some- 
thing I  am  very,  very  slow  to  do,  but  in 
this  instance,  I  agree  that  it  Is  nec- 
essary. 

The  real  reason,  I  think,  for  the  ap- 
plication of  this  now  relates  back  to 
the  suggestion  I  made  to  the  Congress 
many  years  ago  that  we  ought  to  stop 
having  lotteries  for  the  excess  capacity 
on  the  broadcast  spectrum.  In  days 
gone  by,  Mr.  President,  for  S20,  you 
would  file  an  application  without  hav- 
ing any  Interest  at  all  in  the  broadcast 
system  or  the  telecommunications  sjrs- 
tem,  and  if  there  was  a  spectrum  avail- 
able, there  would  be  a  lottery.  If  you 
were  lucky,  you  then  got  the  spectrum 
license,  and  immediately  the  world 
beat  a  path  to  your  door  to  get  the  cer- 
tificate that  you  had  just  won  in  a  lot- 
tery. 

We  thought,  and  I  thought,  that  we 
ought  to  auction  that  available  spec- 
trimi,  which  is,  after  all,  something 
that  belongs  to  the  public.  I  felt  it  had 
a  substantial  chance  to  bring  in  reve- 
nue. Mr.  President,  the  first  estimate 
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we  got  from  the  Cqn^essional  Budget 
Office,  if  memory  aierves  me,  was  that 
it  would  bring  in  at)out  S250  million  if 
we  auctioned  these  licenses  rather  than 
having  lotteries.  I  remember  a  con- 
versation very  well  with  the  Chairman 
of  the  FCC,  Reed  Hunt,  where  he  told 
me  they  had  taken  in  S12  billion  last 
year  from  the  auct  on  of  spectrum  li- 
censes. 

We  now  are  in  th'  budget  process  of 
planning  additional]  amounts  to  come 
in  from  spectrum.  As  we  do  so — and 
there  has  been  disc|Lssions  here  on  the 
floor — we  have  to  kiep  in  mind  the  eq- 
uities of  the  situation  and  the  fact  that 
the  telecommunications  system  is  not 
all  going  to  transition  to  digital  con- 
cepts immediately,  lit  is  going  to  take 
time,  and  it  is  going*  to  take  the  forma- 
tion of  a  substantial  amount  of  capital 
to  be  able  to  utillie  the  powers  and 
privileges  that  arei  available  to  the 
American  business  4nd  American  pub- 
lic under  this  bill.     I 

I  hoi)e  everyone  realizes  it  is  not 
going  to  happen  ov^night.  There  may 
be  some  substantial  Challenges  in  court 
to  some  of  these  pro^risions.  We  are  not 
unanimous  here,  anil  certainly  the  in- 
dustry is  not  unanimous  in  terms  of 
every  provision  in  the  bill.  But  I  view 
this  bill  as  an  interim  measure,  Mr. 
President.  I  hope  th4t  our  successors  in 
the  Senate,  within  10  or  15  years,  will 
move  forward  and  tiike  us  into  an  era 
where  there  is  evem  greater  impact  of 
competition  and  of^  the  marketplace, 
and  a  reduced  need  fi  )r  any  Government 
involvement  in  this  system.  I  described 
once  to  a  friend  of  i  aine  that  I  believe 
the  current  system  Is  a  series  of  play- 
ing fields,  but  they  aire  on  different  lev- 
els. It  is  like  they  are  on  different  lev- 
els of  a  very  tall  building.  We  have 
been  talking,  in  the  past,  about  trying 
to  level  the  plasrlng  field.  But  you 
could  not  do  it  because  some  were  on 
one  floor  and  soma  on  another,  and 
now  we  have  tried  ti  find  a  way  to  lit- 
erally level  the  plairing  field  and  set 
down  the  rules  for  competition.  I  do  be- 
lieve that  we  hav^  succeeded.  Even 
though  I  still  have  spme  reservation  as 
to  portions  of  this  billl,  as  I  know  oth- 
ers do.  We  have  succeeded. 

There  was  a  reluctfince  on  the  pjirt  of 
many  people  to  present  this  bill  to  the 
Congress.  I  am  gla^ 
cause  I  think  its  tl 
have  spent,  those 
merce  Committee  n( 
4  years  working  on| 
bill.  This  means,  no> 
chance  to  send  to  tl^e  President  an  ad- 
vanced telecommunications  and  infor- 
mation bill  that  is  generally  accepted. 
There  is  a  general  consensus  that  this 


it  has  come  be- 

le  has  come.  We 

us  on  the  Com- 

I  think,  the  last 

a  version  of  this 

that  we  have  the 


is  timely  and  that 


the  provisions  are 


right.  Those  who  hSive  reservations,  I 


hope   they  will  be 


careful,  because   I 


think  to  force  this  country  back  to  re- 


lying once  again  on 
be  wrong. 
The    Members    of 


the  1934  Act  would 
the    House    who 


worked  on  this  bill,   )articularly  Chair- 


man Bliley,  I  think  deserve  substan- 
tial credit.  And  we  ought  to  have  credit 
here  for  the  staff.  I  hope  my  staff  as- 
sistant joins  me  soon,  but  Earl  Com- 
stock,  who  has  worked  with  the  Com- 
merce Committee  as  one  of  the 
draftsmen  on  this  bill,  joins  the  ranks 
of  a  few  members  of  the  staff  who  lit- 
erally deserve  credit  for  what  they 
have  done  to  bring  us  together  by  get- 
ting the  language  that  meets  our  needs 
and  eliminates  the  controversy  among 
us  over  particular  provisions. 

I  am  very  pleased  to  be  able  to 
present  this  bill  and  be  part  of  the 
group  that  presents  this  bill  to  the 
Senate.  I  have  signed  the  conference 
report.  Not  all  of  us  did.  I  do  think  it 
is  imperative  we  act,  and  I  congratu- 
late the  leader  for  being  willing  to 
bring  this  bill  forward  under  these  cir- 
cumstances today. 

Let  me  once  again  thank  Senator 
Pressler  for  his  leadership  on  our 
side,  for  the  hard  work  that  he  has 
done.  As  he  pointed  out  to  others,  he 
has  been  on  call  and  so  have  the  rest  of 
us,  literally  dally  and  through  the 
weekends  and  on  holidays  as  our  staff 
people  labor  to  carry  out  the  instruc- 
tions that  we  had  given  them  and  to  re- 
flect the  decisions  we  made  accurately 
in  the  text  of  this  bill. 

I  have  followed  drafting  of  legislative 
bills  now  for  a  substantial  portion  of 
my  life,  Mr.  President.  I  think  this  is 
the  finest  drafted  bill  I  have  been  able 
to  participate  in.  I  congratulate  the 
staff  members  who  worked  so  hard  and 
so  long. 

Let  me  say  to  my  good  friend,  the 
former  chairman  of  the  committee. 
Senator  Rollings,  I  know  how  hard  he 
worked  in  the  last  session,  and  Senator 
Pressler  and  I  joined  and  worked  hard 
with  him.  trying  to  get  the  bill  during 
the  period  that  he  was  chairman.  This 
is  a  bipartisan  bill.  I  think,  by  passing 
this  bill,  we  may  send  a  signal  to  the 
Congress.  It  is  time  we  stop  the  fight- 
ing among  us  and  start  getting  down  to 
passing  the  laws  that  the  Nation  needs 
to  provide  the  new  job  opportunities 
for  the  next  century. 

As  Chairman  Pressler  has  said,  this 
is  the  largest  jobs  bill  that  has  ever 
been  before  the  Senate.  This  has  more 
to  do  with  developing  new  tech- 
nologies, implementing  new  tech- 
nologies, and  stimulating  the  growth  of 
new  business  than  any  bill  I  have  ever 
been  involved  with. 

I  am  delighted  to  be  able  to  be  here. 
As  a  matter  of  fact — again,  I  will  yield 
in  a  moment,  but  I  want  to  reserve  a 
portion  of  the  time  to  be  able  to  ask 
later  for  agreement  to  the  unanimous 
consent  agreements  being  framed  that 
will  make  available  immediately  an 
additional  5,000  copies  of  this  ais  a  Sen- 
ate document  so  we  can  distribute  this 
as  soon  as  it  is  available. 

I  come  from  a  State,  Mr.  President, 
one-fifth  the  size  of  the  United  States. 
It  is  niral  in  nature.  We  have  a  small 


population.  We  have  people  in  our 
State  who  are  just  now  getting  tele- 
phone service  as  known  to  the  rest  of 
the  country  for  the  whole  century,  al- 
most. Now,  what  we  have  assured  here, 
as  this  program  goes  forward,  is  that 
universal  service  will  be  available  to 
rural  areas.  It  will  be  the  state-of-the- 
art  telecommunications  system.  It  will 
mean  that  the  small  schools  in  rural 
America  will  have  access  to  modern 
technology,  and  can  participate 
through  teleconMiunications.  It  means 
that  telemedicine  will  now  come  to  my 
State. 

My  State,  when  I  first  came  here,  had 
no  assistance  whatever  for  people  in 
small  villages.  They  had  to  find  their 
way  to  Indian  hospitals  in  regional 
areas.  We  created  a  system  of  clinics. 
Those  clinics  are,  by  and  large,  oper- 
ated by  young  women  from  the  villages 
who  have  a  high  school  education  and 
some  technical  training  now.  This  bill 
means  telecommunications  will  bring 
telemedicine  in.  They  will  be  able  to 
have  a  direct  exposure  of  patients  to 
doctors  miles  and  miles  away.  They 
will  be  able  to  get  assistance  in  dealing 
with  mothers  who  have  complications 
in  pregnancies. 

This  bill,  above  all  the  things  I  have 
dealt  with — in  particular  universal 
service,  eligible  telecommunications 
carriers,  and  rate  integration,  opens 
the  whole  horizon  of  telecommuni- 
cations to  the  people  of  this  country, 
and  it  does  so  on  a  fiiir  basis.  It  has 
been  criticized  by  some,  but  the  univer- 
sal service  provisions  that  I  mentioned 
when  I  first  started  my  comments  here, 
I  think  are  the  most  important  to  me. 
They  mean  that  niral  America  will 
come  into  the  21st  century  with  every- 
one else  as  far  as  telecommunications 
is  concerned.  I  could  not  be  more  happy 
that  the  bill  is  here.  I  could  not  be 
more  proud  of  those  who  have  worked 
on  it  and  to  be  able  to  be  part  of  the 
group  that  presents  it  to  the  Senate.  I 
urge  its  early  approval. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  PRESSLER.  I  pay  tribute  to  Sen- 
ator Stevens  of  Alaska.  He  is  the  fa- 
ther of  spectnxm  auctions.  In  my  opin- 
ion, he  is  a  real  U.S.  Senator.  Every- 
body seems  to  be  leaving  the  Senate, 
and  they  get  a  21 -gun  salute  when  they 
leave.  Some  stay  and  do  the  hard  work 
on  difficult  bills.  Ted  Stevens  is  such 
a  man.  He  and  Senator  Rollings  are 
examples  of  people  who  stay  and  do 
public  service — honest,  hard-working 
experts  on  this  technical  legislation. 

Some  day  I  will  be  a  professor  in  a 
university.  I  hope,  out  in  western 
South  Dakota.  One  of  my  lectures  will 
be  on  real  U.S.  Senators — those  who 
are  not  necessarily  media  stars,  but 
who  do  the  hard,  honest  work  on  the 
technical  things,  the  real  U.S.  Sen- 
ators. Certainly  Ted  Stevens  is  one  of 
those,  along  with  Senator  Rollings.  I 
believe  both  are  in  about  their  fifth 
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term,  and  if  they  announced  they  were 
retiring,  they  would  get  a  21-gtm  sa- 
lute. 

I  thank  Ted  Stevens,  the  father  of 
spectrum  auctions  and  one  of  the  origi- 
nators of  this  legislation. 

Mr.  ROLLINGS.  Mr.  President,  let 
me  join  in  the  comments  of  my  chair- 
man. There  is  not  any  question  that  we 
would  not  have  this  bill  if  we  did  not 
have  Ted  Stevens  and  his  wonderful 
leadership  and  work.  Re  took  over  the 
so-called  farm  team. 

We  have  been  working  for  4  years,  as 
the  Senator  from  South  Dakota  knows. 
The  farm  team,  the  rural  areas— we 
wanted  to  protect  those.  We  learned  in 
airline  deregulation  that  we  did  not 
protect  the  rural  areas,  sparsely  set- 
tled areas.  So  we  made,  under  the  lead- 
ership of  Senator  Stevens,  require- 
ments that  any  competition,  any  com- 
petitor coming  in  must  serve  the  entire 
area,  and  the  States  ha.d  the  authority 
to  say  how  that  competition  would  de- 
velop in  the  rural  areas. 

We  provided  infrastructure  sharing 
with  the  RBOC's,  and  on  down  the  list. 
That  is  all  attributed  to  the  wisdom  of 
our  distinguished  Senator  and  col- 
league from  Alaska.  I  join  in  the  com- 
plimentary remarks  made  by  my  dis- 
tinguished chairman. 

The  Senator  from  Vermont  has  given 
leadership  to  this  from  the  very  begin- 
ning and  has  had  various  provisions  in 
the  bill  while  we  debated  it  on  the 
floor,  and  I  want  to  thank  him  publicly 
for  his  leadership.  I  yield  now  10  min- 
utes under  our  time  agreement. 

Mr.  LEAHY.  Mr.  President.  I  thank 
my  good  friend  from  South  Carolina,  a 
man  whom  I  have  been  privileged  to 
serve  with  in  my  whole  Senate  career. 
Re  was  already  a  senior  Member  of  the 
Senate  when  I  came  here.  I  appreciate 
all  the  help  he  has  given  me.  I  appre- 
ciate the  fact  that  he  and  the  chairman 
were  able  to  protect  the  Breaux-Leahy 
amendment  on  1-plus  dialing  parity  as 
part  of  the  conference  report  to  permit 
intraLATA  toll  dialing  parity  require- 
ments to  stand  in  States  that  already 
ordered  it  by  December  19,  1995,  and  in 
single-LATA  States  like  Vermont.  Pre- 
serving this  amendment,  which  Sen- 
ator Breaux  and  I  worked  out  on  this 
floor,  has  helped  my  State. 

There  are  so  many  things  I  like 
about  this  bill.  For  example,  the  con- 
ference agreement  places  restrictions 
on  buyouts  between  phone  companies 
and  cable.  The  conference  agreement 
also  includes  a  very  strong  savings 
clause  to  make  clear  that  mergers  be- 
tween companies  in  the  media  and 
communications  markets  are  subject 
to  a  thorough  antitrust  review. 

Competition,  not  concentration,  is 
the  surest  way  to  assure  lower  prices 
and  greater  choices  for  consumers.  So, 
while  there  are  some  improvements  in 
this  legislation  that  I  support,  I  will 
not  be  voting  in  favor. 

I  have  expressed  my  concern  on  the 
lack  of  a  stronger  Department  of  Jus- 


tice role  in  evaluating  the  anti- 
competitive effect  of  a  Bell  operating 
company's  entry  into  the  long-distance 
market,  as  well  as  my  concern  that 
this  legislation  is  placing  censorship 
restrictions  on  the  Internet.  As  a  user 
of  the  Internet  and  as  one  who  commu- 
nicates electronically  with  constitu- 
ents and  others  around  the  country,  I 
am  concerned  this  legislation  places 
restrictions  on  the  Internet  that  will 
come  back  to  haunt  us. 

I  know  these  provisions  were  done 
with  the  best  of  intentions.  All  of  us, 
100  Members  of  the  U.S.  Senate,  oppose 
the  idea  of  child  pornography.  All  of  us 
abhor  child  pomographers  and  child 
abusers.  I  am  one  person  who  has  pros- 
ecuted, convicted,  and  sent  to  prison 
child  abusers.  We  do  not  have  to  dem- 
onstrate our  adherence  to  that  prin- 
ciple. But  I  am  concerned  we  have  not 
upheld  our  adherence  to  the  first 
amendment  with  the  proposed  restric- 
tions on  the  Internet.  That  creates  an 
overwhelming  barrier  for  me. 

I  am  also  concerned  that  after  pass- 
ing the  1992  Cable  Act  over  a  Presi- 
dential veto,  that  we  are  now  taking 
the  lid  off  all  cable  rates  in  3  years, 
whether  or  not  there  is  competition  in 
cable  service.  Before  the  1992  Cable  Act 
was  passed,  cable  rates  were  rising 
three  times  faster  than  inflation  rates. 
I  do  not  think  you  can  name  a  con- 
sumer in  this  country  who  did  not  feel 
that  he  or  she  was  being  gouged. 

But  the  law  worked.  Since  passage  of 
the  law,  consumers  have  saved  an  esti- 
mated S3.5  billion  in  their  monthly 
bills.  And,  as  the  rates  have  gone  down, 
more  people  have  signed  up.  In  1994 
alone,  nearly  2.5  million  new  customers 
have  signed  up  for  cable  service. 

I  do  not  want  to  see  a  repeat  of  the 
skyrocketing  cable  rates  that  prompt- 
ed passage  of  that  law.  It  is  too  easy  to 
see  what  might  happen  if  the  cable 
companies  are  not  restrained,  either  by 
competition  or  by  laws. 

I  do  not  have  cable  in  my  home  in 
Vermont.  I  live  out  in  the  country 
where  we  get  IVi  channels.  I  think 
sometimes  I  am  blessed  by  that  be- 
cause I  actually  get  to  read,  which  is  a 
good  way  of  obtaining  the  news.  You 
can  make  up  your  own  mind.  You  can 
read  in  detail  or  not,  and  not  be  lim- 
ited by  the  photographs  selected  by 
multimillion-dollar  news  media. 

But  I  digress. 

With  the  cable  company  I  subscribe 
to  here,  you  get  these  S2  remote  con- 
trols but  they  charge  you  J3  a  month, 
or  something  like  that.  They  can  give 
you  antiquated  equipment  and  charge 
as  though  you  were  getting  good  equip- 
ment and  even  make  it  impossible  to 
watch  one  show  and  tape  another  one. 
All  the  things  that  sound  great  are  not 
available  because  there  is  no  competi- 
tion. We  are  about  to  make  that  even 
worse.  We  had  some  restrictions  in  the 
cable  bill,  but  I  am  afraid  we  are  going 
to  let  them  go  before  we  have  the  pro- 


tections provided  by  effective  competi- 
tion. 

I  must  admit,  having  said  all  that.  I 
do  not  envy  the  managers  of  this  bill. 
This  is  probably  the  most  complex 
piece  of  legislation  I  think  I  have  seen 
in  21  years.  It  has  probably  had  more 
conflicting  interests  that  had  to  be  rec- 
onciled than  I  have  seen  in  21  years. 

I  commend  the  Senators  who  had  the 
ability  to  stick  It  out  and  bring  it  this 
far.  Senators  still  have  to  determine 
whether  they  will  vote  for  it  or  not, 
but  whether  you  like  or  dislike  dif- 
ferent parts,  we  can  all  appreciate  the 
hard  work  and  long  hours  it  took. 

The  telecommunications  legislation 
that  has  emerged  from  the  conference 
will  have  an  enormous  imjiact  on 
multibillion  dollar  cable,  phone  and 
broadcast  industries  and.  most  impor- 
tantly, on  the  American  consumer. 
This  legislation  will  affect  how  much 
we  pay  and  from  whom  we  can  obtain 
cable,  TV,  phone,  fax,  and  information 
services.  It  will  also,  unfortunately,  af- 
fect what  we  can  say  online. 

We  have  heard  a  lot  about  the  sup- 
port for  this  legislation  by  the  Bell 
phone  companies,  AT&T  and  other 
long-distance  phone  companies,  the 
giant  cable  companies  and  other  media 
interests.  But  while  they  have  been  ar- 
guing over  business  advantages,  who 
have  been  advocates  for  American  con- 
sumers and  fundamental  American  val- 
ues, like  first  amendment  free  sjjeech 
rights? 

Most  of  us  have  no  choice  who  gives 
us  cable  TV  service  or  our  local  phone 
service.  Whether  or  not  the  service  is 
good,  we  are  stuck  with  our  local 
phone  or  cable  company.  And,  if  the 
price  is  too  high,  our  only  choice  is  to 
drop  the  service  altogether.  The  goal  of 
this  telecommunications  legislation 
must  be  to  foster  competition,  not  just 
for  the  short  term,  but  over  the  long 
haul.  Competition  will  give  consumers 
lower  prices  ajid  more  choices  than 
simply  dropping  a  service. 

I  raised  a  number  of  questions  about 
the  Senate- passed  bill,  and  fought  for 
several  amendments  that  in  my  view 
would  have  made  the  bill  more  con- 
sumer-friendly, pro-competitive  and 
constitutional.  I  commend  the  con- 
ferees for  the  progress  they  made  in 
several  of  these  areas,  which  I  detail 
below. 

First,  the  bill  proposed  by  the  Com- 
merce Committee  would  have  per- 
mitted our  local  phone  monopoly  to 
buy  out  our  local  cable  monopoly  so 
that  consumers  have  even  less  choice 
rather  than  more.  Senator  Thurmond. 
the  distinguished  chairman  of  the  Judi- 
cidsy  Committee's  Antitrust  Sub- 
committee, and  I  raised  concerns  that 
allowing  such  unlimited  buyouts  be- 
tween monopoly  phone  companies  and 
cable  companies  could  result  in  giant 
monopolies  providing  both  phone  and 
video  progranoming  services. 
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The  conference  Agreement  makes  a 
sigrnificant  improvement  in  these  pro- 
visions by  limiting  buy-outs  between 
cable  and  phone  Companies  to  rural 
axeas  where  fewer  i  than  35,000  people 
live.  The  conference  agreement  also 
limits  a  phone  coiipany's  purchase  of 
cable  systems  to  leis  than  10  percent  of 
the  households  in  i^s  service  area.  This 
will  insure  that  a  single  large  phone 
company  cannot  si<nply  buy  up  all  the 
small  cable  systems  serving  the  small 
towns  in  its  service  area.  This  part  of 
the  conference  agreement  helps  fulfill 
the  promise  of  thf  bill  to  maximize 
competition  betweeb  local  phone  com- 
panies and  cable  coitipanies. 

The  conference  a^eement  also  con- 
tains a  very  strong  '"savings  clause"  to 
make  clear  that  mejrgers  between  cable 
and  telephone  com^ianies,  or  between 
independent  telephone  companies  or 
between  any  comp^es  in  the  media 
and  communication(s  markets  are  sub- 
ject to  a  thorougt  antitrust  review 
under  the  normal  ;  Hart-Scott-Rodino 
process.  Nothing  In  this  conference 
agreement  even  impliedly  preempts 
oar  Federal  antitrust  laws.  Mega-merg- 
ers between  telecimmunications  gi- 
ants, such  as  the  mmored  merger  be- 
tween NYNEX  and  Bell  Atlantic,  or  the 
gigantic  network  mergers  now  imder- 
way,  raise  obvious  doncems  about  con- 
centrating control  in  a  few  gigantic 
companies  of  bothi  the  content  and 
means  of  distributiiig  the  information 
and  entertainment  [American  consum- 
ers receive.  Comi^tition,  not  con- 
centration, is  the  siirest  way  to  assure 
lower  prices  and  greater  choices  for 
consximers.  Rigorous  oversight  and  en- 
forcement by  our  antitrust  agencies  is 
more  important  thjan  ever  to  insure 
that  such  megameigers  do  not  harm 
consumers.  I 

I  have  been  particularly  concerned 
about  how  well  the  telecommuni- 
cations legislation  protects  universal 
service.  Vermont  i^  among  the  most 
rural  States  in  the  Icountry,  but  those 


of  us  who  live  there 
denied  access  to 
communications    se 
neighbors  enjoy.  I, 


do  not  want  to  be 
le  advanced  tele- 
ices  our  urban 
lerefore,  commend 


the  conference  repoft  for  including  the 
Snowe-Rockefeller-3xon-Kerry  provi- 
sion requiring  preferential  rates  for 
telecommunicationsi  services  provided 
to  schools,  librarie$,  and  hospitals  in 
rural  areas,  which  I  Isupported.  This  re- 
quirement provides  4n  important  build- 
ing block  to  ensure  kniversal  access  to 
advamced  telecommunications  services. 
Students  whose  fan^lies  cannot  afford 
sophisticated  hi-tectnology  services  at 
home  will  be  able  tcj  use  those  services 
at  school  or  at  their  neighborhood  pub- 
lic library.  Rural  hoBpltals  will  be  able 
to  use  advanced  tecainology  to  provide 
better  treatment  at  lower  costs  to 
their  patients.  Thia  provision  sissures 
the  broadest  possible  access  to  ad- 
vanced telecommunications  services. 

I  am  also  pleased  »o  see  that  the  con- 
ference report  includes  the  addition  of 


a  State-appointed  consumer  advocate 
to  the  newly  created  Federal-State 
joint  board.  This  board  will  have  the 
critical  task  of  preserving  and  expand- 
ing imiversal  service,  and  I  agree  with 
the  conference  that  a  consumer  advo- 
cate will  bring  a  necessary  and  impor- 
tant perspective  to  that  task. 

The  conference  agreement  also 
adopts  a  provision  designed  to  make 
cable  equipment  cheaper  and  easier  to 
use  for  all  consumers,  who  are  tired  of 
paying  rent  for  cable  converter  boxes 
and  struggling  with  multiple  clickers 
for  the  TV  set-top  box  and  their  video 
machines.  This  provision  is  one  that 
Senator  THimMOND  and  I  urged  to  be 
Included  as  part  of  the  telecommuni- 
cations legislation  in  the  last  Congress. 
Under  the  conference  agreement,  the 
FCC  is  directed  to  assure  the  competi- 
tive availability  to  consumers  of  con- 
verter boxes  and  other  electronic 
equipment  used  to  access  cable  video 
programming  services. 

As  a  member  of  the  Judiciary  Com- 
mittee, I  remain  ready  to  address  the 
cop3rright  issues  that  will  arise  as  a  re- 
sult of  this  legislation.  There  was  no 
consideration  of  copyright  matters 
during  the  debate  over  this  legislation 
and  I  commend  the  conferees  for  not 
prejudging  these  matters. 

The  bill  proposed  by  the  Conmierce 
Committee  would  have  unnecessarily 
preempted  State  efforts  to  promote  the 
development  of  competition  in  local 
phone  service.  Richard  Cowart.  the 
chairman  of  the  Vermont  Public  Serv- 
ice Board,  provided  invaluable  testi- 
mony to  the  Antitrust  Subcommittee 
last  year  about  the  detrimental  pre- 
emption provisions  in  the  bill. 

For  example,  this  bill  rolled-back 
State  requirements  to  implement  "1+" 
dialing  parity  for  short-haul  toll  calls. 
A  number  of  States  already  require  di- 
aling parity.  Without  "1+"  dialing  par- 
ity, consumers  must  dial  lengthy  ac- 
cess codes  to  use  carriers  other  than 
the  local  phone  company  for  in-State 
toll  calls.  IntraLATA  "1+"  dialing  par- 
ity encourages  competition  in  the  in- 
State  toll  market  and  helps  consumers. 

As  I  noted  before,  I  am  pleased  that 
the  Breaux-Leahy  amendment  on  "1+" 
dialing  parity  is  part  of  the  conference 
report.  The  report  permits  dialing  par- 
ity requirements  to  stand  in  the  States 
that  already  ordered  it  by  December  19, 
1995,  and  in  single-LATA  States,  in- 
cluding Vermont.  The  prohibition 
against  "l+"  dialing  parity  for 
IntraLATA  calls  in  nongrandfathered 
States  expires  at  a  date  certain  3  years 
after  enactment. 

In  addition,  the  Commerce  Commit- 
tee bill  would  have  prohibited  State 
regulators  from  using  rate-of-retum 
regulation  for  large  phone  companies. 
As  Chairman  Cowart  of  the  Vermont 
Public  Service  Board  made  clear  when 
he  testified,  this  prohibition  would 
have  tied  the  hands  of  State  regulators 
trying  to  adopt  different  forms  of  pric- 
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ing  regulation  to  stimulate  local  phone 
service  competition.  The  conference 
agreement  took  a  constructive  step  by 
dropping  the  prohibition  on  rate-of-re- 
tum regulation. 

Despite  this  significant  progress,  the 
conference  agreement  still  suffers  from 
such  serious  flaws  that  I  cannot  sup- 
port it. 

First,  and  foremost,  the  conference 
agreement  contains  unconstitutional 
provisions  that  would  impose  far- 
reaching  new  Federal  crimes  for  so- 
called  indecent  speech.  I  do  not  often 
agree  with  Speaker  Gingrich,  but  I 
share  his  view  that  this  legislation  vio- 
lates free  speech  rights. 

Apparently,  the  conferees  also  have 
serious  doubts  about  its  constitutional- 
ity. They  added  a  section  to  speed  up 
judicial  review  to  see  if  the  legislation 
passes  constitutional  muster.  In  my 
view,  this  legislation  will  not  pass  that 
test. 

You  would  think  the  telecommuni- 
cations conference  would  have  their 
hands  full  with  just  the  task  of  chang- 
ing our  commimications  laws  to  allow 
new  competition  among  phone  compa- 
nies, broadcasters,  cable  operators,  and 
wireless  systems  while  also  protecting 
universal  service  and  other  appropriate 
consumer  protections.  Yet,  they  also 
decided  to  add  new  Federal  crimes,  de- 
spite the  absence  of  any  hearings  on 
these  provisions,  or  any  Senate  Judici- 
ary Committee  members  on  the  con- 
ference. I  called  for  an  in-depth,  fast- 
track  study  of  these  issues  before  we 
took  precipitous  action  in  legislation. 
That  study  was  included  in  the  House- 
passed  bill  but  dropped  by  the  con- 
ference, in  favor  of  provisions  that  will 
ban  constitutionally  protected  speech 
on  the  Internet. 

I  note  that  the  explanatory  state- 
ment accompanying  the  conference  re- 
port refers  to  a  July  24,  1995  hearing,  at 
which  I  participated,  before  the  Senate 
Judiciary  Committee  on  "online  inde- 
cency, obscenity,  and  child  endanger- 
ment."  This  hearing  did  not  address 
the  constitutionality  of  the  indecency 
standard  adopted  by  the  conference  re- 
port, nor  the  least  restrictive  means  by 
which  to  implement  such  a  standard, 
particulairly  in  an  electronic  environ- 
ment like  the  Internet.  The  hearing  re- 
ferred to  in  the  statement  of  the  con- 
ference committee  dealt  with  stalking, 
obscenity  and  indecency  with  regard  to 
an  entirely  different  bill,  S.892.  No  wit- 
nesses at  the  hearing  defended  the  con- 
stitutionality of  the  indecency  stand- 
ard in  the  telecommunications  bill. 
Nor  did  any  witness  testifying  in  sujh 
port  of  S.  892  examine  in  detail  whether 
the  indecency  standard  as  applied  to 
online  communications  complies  with 
the  least  restrictive  means  test.  On  the 
contrary,  several  witnesses  questioned 
whether  any  indecency  standard  could 
be  constitutional  as  applied  to  online 
communications.  Thus,  Congress  has 
opted  to  appear  tough  on  pornography 
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without  examining  the  constitutional 
implications  of  this  unprecedented  re- 
striction on  freedom  of  expression. 

Let  us  make  no  mistake  about  what 
these  provisions  in  the  conference 
agreement  will  do  and  how  it  could  af- 
fect you. 

The  bill  will  make  it  a  felony  crime 
to  send  a  private  e-mail  message  with 
an  Indecent  or  filthy  word  that  you 
hope  will  annoy  another  person,  even  if 
you  were  responding  in  kind  to  an  e- 
mail  message  you  received.  Who  knows 
when  you  might  annoy  another  person 
with  your  e-mail  message?  To  avoid  li- 
ability under  this  legislation,  users  of 
e-mail  will  have  to  ban  curse  words  and 
other  expressions  that  might  be  char- 
acterized as  offensive  from  their  online 
vocabulary. 

The  bill  will  punish  with  2-year  jail 
terms  any  Internet  user  who  uses  one 
of  the  seven  dirty  words  in  a  message 
to  a  minor.  You  will  risk  criminal  li- 
ability by  using  a  computer  to  share 
with  a  child  any  material  containing 
Indecent  passages.  In  some  areas  of  the 
country,  a  copy  of  Seventeen  magazine, 
could  be  viewed  as  indecent  because  it 
contains  information  on  sex  and  sexu- 
ality. Indeed,  this  magazine  is  among 
the  10  most  frequently  challenged 
school  library  materials  in  the  coun- 
try. 

This  legislation  sweeps  more  broadly 
than  just  regulating  e-mail  messages 
sent  to  children.  It  will  Impose  felony 
penalties  for  using  an  indecent  four- 
letter  word,  or  discussing  material 
deemed  to  be  indecent,  on  electronic 
bulletin  boards  or  Internet  chat  areas 
accessible  to  children. 

Once  this  bill  becomes  law,  no  longer 
will  Internet  users  be  able  to  engage  in 
free-wheeling  discussions  in  news 
groups  and  other  areas  on  the  Internet 
accessible  to  minors.  They  will  have  to 
limit  all  language  used  and  topics  dis- 
cussed to  that  appropriate  for  kinder- 
gartners,  just  in  case  a  minor  clicks 
onto  the  discussion.  No  literary  quotes 
from  racy  parts  of  Catcher  in  the  Rye 
or  Ulysses  will  be  allowed.  Certainly 
online  discussions  of  safe  sex  practices, 
of  birth  control  methods,  and  of  AIDS 
prevention  methods  will  be  suspect. 
Any  user  who  crosses  the  vagTie  and  un- 
defined line  of  indecency  will  be  sub- 
ject to  two  years  in  jail  and  fines. 

Imagine  if  the  Whitney  Museum, 
which  currently  operates  a  Web  page, 
were  dragged  into  court  for  permitting 
representations  of  Michelangelo's 
David  to  be  looked  at  by  kids. 

The  conferees  call  this  a  display  pro- 
hibition and  explain  that  it  "applies  to 
content  providers  who  post  indecent 
material  for  online  display  without 
taking  precautions  that  shield  that 
material  from  minors." 

What  precautions  are  the  conferees 
talking  about?  Wliat  precautions  will 
Internet  users  have  to  take  to  avoid 
criminal  liability?  These  users,  after 
all,  are  the  ones  who  provide  the  con- 


tent read  in  news  groups  and  on  elec- 
tronic bulletin  boards.  The  legislation 
gives  the  FCC  authority  to  describe  the 
precautions  that  can  be  taken  to  avoid 
criminal  liability.  All  Internet  users 
will  have  to  wait  and  look  to  the  FCC 
for  what  they  must  do  to  protect  them- 
selves from  criminal  liability. 

We  have  already  seen  the  chilling  ef- 
fect that  even  the  prospect  of  this  leg- 
islation has  had  on  online  service  pro- 
viders. A  few  weeks  ago,  America  On- 
line deleted  the  profile  of  a  Vermonter 
who  communicated  with  fellow  breast 
cancer  survivors  online.  Why?  Because, 
according  to  AOL,  she  used  the  vulgar 
word  "bresist".  AOL  later  apologized 
and  indicated  it  would  permit  the  use 
of  that  word  where  appropriate. 

Complaints  by  German  prosecutors 
prompted  another  online  service  pro- 
vider to  cut  off  subscriber  access  to 
over  200  Internet  news  groups  with  the 
words  "sex",  "gay"  or  "erotica"  in  the 
name.  They  censored  such  groups  as 
"clarinet.news.gays,"  which  is  an  on- 
line newspaper  focused  on  gay  issues, 
and  "gay-net.coming-out",  which  is  a 
support  group  for  gay  men  and  women 
dealing  with  going  public  with  their 
sexual  orientation. 

What  is  next?  The  Washington  Post 
reports  today  that  one  software  pro- 
gram used  to  protect  children  from  of- 
fensive material  blocked  the  White 
House  home  page  because  it  showed 
pictures  of  two  couples  together.  Those 
two  couples  happened  to  be  the  Presi- 
dent and  Mrs.  Clinton  and  the  Vice- 
President  and  Mrs.  Gore.  Will  Federal 
Government  censors  do  any  better 
when  they  dictate  blocking  tech- 
nologies? 

The  Communications  Decency  Act  is 
the  U.S.  Government's  answer  to  the 
problem  that  China  is  dealing  with  by 
creating  an  intranet.  According  to 
news  reports,  this  censored  version  of 
the  Internet  allows  Chinese  users  on- 
line access  to  each  other,  but  an  offi- 
cial censor  controls  all  outside  access 
to  the  world-wide  Internet. 

We  aJready  have  crimes  on  the  books 
that  apply  to  the  Internet,  by  banning 
obscenity,  child  pornography,  and 
threats  from  being  distributed  over 
computers.  In  fact,  just  before  Christ- 
mas, the  President  signed  a  new  law  we 
passed  last  year  sharply  increasing 
penalties  for  child  pornography  and 
sexual  exploitation  crimes. 

Unlike  these  current  laws,  which  do 
not  regulate  constitutionally  protected 
si)eech,  this  legislation  would  censor 
indecent  speech.  While  the  proponents 
of  the  proposals  claim  that  they  do  not 
ban  indecency — only  prohibit  making 
it  available  to  minors — the  practical 
result  of  such  a  restriction  on  the 
Internet  is  the  criminalization  of  all 
indecent  speech. 

Because  Indecency  means  very  dif- 
ferent things  to  different  people,  an  un- 
imaginable amount  of  valuable  politi- 
cal,    artistic,     scientific     and     other 


speech  will  disappear  in  this  new  me- 
dium. What  about,  for  example,  the 
university  health  service  that  posts  in- 
formation online  about  birth  control 
and  protections  against  the  spread  of 
AIDS?  With  many  students  in  college 
under  18,  this  Information  would  likely 
disappear  under  threat  of  prosecution. 
In  bookstores  and  on  library  shelves 
the  protection  of  indecent  speech  is 
clear,  and  the  courts  are  unwavering. 
Altering  the  protections  of  the  first 
amendment  for  online  communications 
could  cripple  this  new  mode  of  commu- 
nication. 

The  Internet  Is  a  great  new  commu- 
nications medium.  We  should  not  un- 
derestimate the  effect  that  the  heavy- 
hand  of  Government  regulation  will 
have  on  its  future  growth  both  here 
and  abroad.  With  the  passage  of  this 
bill  the  U.S.  Government  is  paving  the 
way  for  the  censorship  of  Internet 
speech.  Apparently,  China  already  cen- 
sors weather  predictions  from  foreign- 
ers. What  do  we  think  the  Iranian  Gov- 
ernment will  make  illegal?  What  could 
Libya  ban  and  criminalize? 

Also,  as  I  alluded  earlier.  I  continue 
to  have  grave  concerns  about  letting 
the  Bell  operating  companies,  with 
their  monopoly  control  over  the  phone 
wires  going  into  our  homes,  enter  the 
long-distance  market  even  when  the 
Department  of  Justice  finds  an  anti- 
competitive Impact.  I  supported  efforts 
to  amend  the  bill  and  give  the  Justice 
Department  the  authority  to  review 
the  Bell  companies'  long-distance 
entry  in  advance.  These  efforts  were 
unsuccessful. 

The  conference  rejjort  requires  the 
FCC  to  consult  with  the  Justice  De- 
pauT;ment  and  give  substantial  weight 
to  the  Justice  Department's  opinion,  in 
determining  whether  to  permit  entry 
of  a  Bell  company  into  long-distance 
service.  Although  this  provision 
strengthens  the  Senate- passed  bill,  it 
does  not  go  far  enough.  It  fails  to 
achieve  the  balance  proposed  by  the 
Commerce  Committee  in  1994.  In  the 
end,  the  FCC  is  the  final  decision 
maker  and  can  decide  to  disregard  the 
Justice  Department's  evaluation  of  the 
anticompetitive  effect  of  letting  the 
Bell  companies  offer  long-distance 
service. 

The  conference  agreement  would  per- 
mit a  Bell  company  to  offer  long  dis- 
tance service  in  its  own  region,  upon 
approval  by  the  FCC  and  after  satisfy- 
ing an  in-region  checklist.  This  check- 
list could  be  satisfied  by  the  jwesence 
of  a  competitor  with  its  own  net- 
working facilities.  Despite  recognition 
by  the  conferees  that  building  local 
telephone  network  facilities  will  re- 
quire a  significant  investment  in  time 
and  money,  the  bill  allows  only  10 
months  after  enactment  for  facilities- 
based  competitors  to  get  established 
and  apply  for  Interconnection  and  ac- 
cess to  the  Bell  company's  network. 
Absent  a  facilities-based  competitor  in 
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those  10  months.  I|  fear  that  the  lan- 
guAge  of  this  bill  cpuld  be  interpreted 
broadly  to  allow  ihe  Bell  operating 
company  to  seek  i  approval  to  enter 
longr-distance  service,  and  authorize 
the  FCC  to  grant  fhat  approval,  even 
without  any  actual  competition  in 
local  phone  servic^.  The  short  time- 
frame provided  in  tihe  bill  to  establish 
a  facilities-based  i  competitor,  com- 
pounded by  the  laik  of  a  dispositive 
Justice  Department  role  in  the  ap- 
proval process,  coi^ld  provide  the  in- 
cumbent Bell  company  with  the  ability 
to  use  its  strangl^old  monopoly  on 
local  service  to  leverage  its  new  long- 
distance service,  to  the  detriment  of 
consumers.  Regulators  will  have  to  be 
vigilant  to  this  potential  consequence. 

As  I  noted,  the  co|iference  agreement 
takes  the  lid  off  all  cable  rates  in  3 
years,  whether  or  nqt  there  is  any  com- 
petition in  cable  service. 

We  passed  the  199p  Cable  Act  over  a 
Presidential  veto  I^cause  consumers 
were  being  gouged  iby  cable  company 
monopolists.  Cable  rates  were  rising 
three  times  faster  |than  the  inflation 
rate.  Consumers  demanded  action  to 
stop  the  rising  cabile  rates.  This  law 
worked.  Since  passage  of  that  law,  con- 
sumers have  saved  J  an  estimated  $3.5 
billion  in  their  monthly  rates.  As  rates 
have  gone  down,  tnore  people  have 
signed  up. 

Congress  has  aJready  responded  once 
to  complaints  of  cable  subscribers  in 
the  1992  Cable  Act.  j  I,  for  one,  do  not 
want  to  see  a  repean  of  the  sky-rocket- 
ing cable  rates  thati  prompted  passage 
of  that  law.  The  conferees  must  be  pre- 
dicting that,  in  3  y^ars,  cable  compa- 
nies will  face  plenty  of  competition 
from  satellite  systeijis  and  phone  com- 
panies offering  videjo  services.  But  if 
their  prediction  is  accurate,  and  the 
cable  companies  fa^ed  effective  com- 
petition, they  would  be  deregulated 
under  the  1992  Cabla  Act  smyway.  This 
is  a  precipitous  actipn  to  sunset  a  law 
that  worked  to  redfce  cable  rates  on 
the  hope  that  effective  competition 
will  grow  over  the  n«xt  3  years. 

Finally,  the  conflerence  report  re- 
quires the  FCC  to  preempt  State  or 
local  rules  that  mayi  have  the  effect  of 
barring  amy  entity  f4om  providing  tele- 
communications ser^ces.  Although  the 
report  says  this  is  qot  supposed  to  af- 
fect local  management  of  public  rights- 
of-way  or  local  safeguards  for  the 
rights  of  consumers,  in  Vermont,  citi- 
zens are  rightly  coftcemed  that  rules 
designed  to  protect;  our  environment 
and  health  may  be  preempted  by  bu- 
reaucrats at  the  FCC  who  are  focused 
on  helping  entrants  in  the  tele- 
communications business. 

I  recognize  the  ne^d  for  an  over-haul 
of  our  communications  laws.  We  have 
not  kept  up  with  the  dramatic  techno- 


logical changes  that 
formation  Age.  But 


are  fueling  the  In- 
I  cannot  support 


this  bill,  which  threitens  fundamental 
constitutional    rights    of   free    speech 


over  the  Internet  and  provides  insuffi- 
cient consumer  protection  from  mo- 
nopolistic pricing  for  cable  and  tele- 
phone service. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

COMMENDING  STAFF 

Mr.  PRESSLER.  Mr.  President.  I 
should  pay  tribute  to  the  staff  on  both 
sides  who  have  worked  so  hard  on  this. 

On  our  side  of  the  aisle  there  has 
been  Paddy  Link,  Katie  King,  Donald 
McClellan  and  Earl  Comstock.  On  the 
Democratic  side,  Kevin  Curtin,  John 
Windhausen,  Kevin  Joseph  and  Chris 
McClean.  The  committee's  legislative 
counsel,  Lloyd  Ator.  All  this  staff  has 
done  a  magnificent  job. 

Let  me  also  mention  the  dilligent  ef- 
forts of  David  Wilson,  Mark  Buse, 
Brett  Scott,  Jeanne  Bumpus.  Dave 
Hoppe,  Kevin  Pritchett,  Margaret 
Cummisky,  Tom  Zoeller  and  Cheryl 
Bruner. 

I  do  not  know  if  people  know  it,  but 
the  only  days  the  staff  got  off  were 
Thanksgiving  Day.  Christmas  Day  and 
barely  Christmas  Eve,  in  drafting  this 
technical  legislation  and  in  all  the  ne- 
gotiations. This  piece  of  legislation 
was  drafted  entirely  by  Senators  and 
staff.  Many  times  there  have  been  ac- 
cusations that  legislation  was  drafted 
by  outsiders,  but  this  technical  piece  of 
legislation  was  drafted  line  by  line  by 
Senators  and  staff.  Many  times  we 
would  have  to  call  a  Senator  on  the 
weekends  and  ask  about  a  line  or  word 
change. 

I  do  not  know  if  people  realize  how 
hard  these  staff  people  work.  I  just 
wanted  to  pay  tribute  to  them  because, 
to  me  this  technical  document  is  a  re- 
markable achievement.  They  did  it  ais 
public  servants. 

One  day  I  went  in  on  a  Sunday  and 
bought  them  some  pizza.  I  said,  "Some- 
day a  judge  may  look  down  upon  you 
from  his  bench  and  say,  'Obviously, 
counsel  does  not  know  what  he  or  she 
is  talking  about.'  And  you  can  look  up 
at  the  judge  and  say.  'Oh.  yes,  I  do.  I 
wrote  that."" 

That  is  not  their  motive.  But  these 
young  people  should  be  heralded. 
Again,  I  pay  tribute  to  the  staff  on 
both  sides  of  the  aisle. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

COMMENDING  STAFF 

Mr.  ROLLINGS.  Mr.  President, 
awaiting  the  attendance  here,  to  de- 
liver his  comments,  of  the  distin- 
guished Senator  from  Nebraska,  Sen- 
ator Kerrey,  let  me  join  with  my  dis- 
tinguished chairman  in  thanking  the 
hardest-working  staff  I  have  ever  been 
associated  with  diiring  my  years. 

The  truth  is.  as  the  Senator  flrom 
South  Dakota  has  said,  they  only  had 
that  1  day  off  at  Thanksgiving.  We 
worked  all  weekends  and  everything 
else.  But  this  started,  really,  in  Octo- 
ber 1993.  We  had  worked  very  hard,  got- 
ten a  three-fourths  vote  of  the  U.S. 
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Senate  on  a  manufacturing  bill.  We 
learned  the  hard  way  that  these  enti- 
ties, the  various  disciplines  in  tele- 
communications, had  the  power  to  ob- 
viate or  cancel  out  the  enactment  or 
passage  of  any  measure,  once  they  got 
determined  to  do  so.  With  a  three- 
fourths  vote,  we  still  could  not  pass  the 
simple  manufacturing  bill,  the  text  of 
which  is  already  in  this  meaisure  here 
as  a  minor  item  compared  to  being  a 
single  bill. 

So  we  agreed  to  work  in  a  bipartisan 
fashion  aind  bring  in  every  week  the 
various  interests  involved — every  Fri- 
day the  regional  Bell  companies,  the 
principals  involved,  and  thereupon  on 
every  Monday,  the  various  long  dis- 
tance carriers.  They  have  been  doing 
this  now  for  the  past  almost  3  years. 

So.  I  thank,  as  I  pointed  out,  Paddy 
Link,  Don  McClellan  over  on  the  mi- 
nority side— as  well  as  Katie  King  and 
Earl  Comstock.  I  particularly  want  to 
thank  for  their  guidance  and  counsel- 
ing Kevin  Curtin,  John  Windhausen, 
and  Kevin  Joseph  on  our  Conrmierce 
Committee  Democratic  side — because  I 
never  really  would  be  able  to  imbibe 
this  entire  measure  without  their  help. 
They  have  really  been  in  the  trenches 
over  the  many  years.  They  have  given 
expert  advice.  They  have  listened  to  all 
the  parties.  They  know  all  the  lawyers. 
This  town  has  60,000  lawyers  reg- 
istered to  practice  before  the  District 
of  Columbia  bar.  I  think  59.000  of  them 
are  in  the  communications  discipline. 
And  I  think  we  met  all  59,000.  I  am  con- 
vinced, in  the  last  3  years. 

I  also  want  to  thank  Jim  Drewry, 
Yvonne  Portee,  Sylvia  Cikins,  Pierre 
Golpira,  Lloyd  Ator,  and  Joyce  Ken- 
nedy of  our  Conmierce  Committee 
staff;  Jim  Weber  of  Senator  Daschle's 
leadership  staff;  Greg  Simon  for  Vice 
President  Gore;  Steve  Richetti  for  the 
White  House;  Carol  Ann  Bischoff  for 
Senator  Kerrey;  and  the  staff  mem- 
bers of  our  Commerce  Conmiittee 
members.  These  include  Margaret 
Cummisky  for  Senator  Inouye,  Tom 
Zoeller  and  the  late  Martha  Moloney 
for  Senator  Ford,  Chris  McLean  for 
Senator  Exon.  Cheryl  Bruner  for  Sen- 
ator Rockefeller,  Scott  Bunton  and 
Carole  Grunberg  for  Senator  Kerry, 
Mark  Ashby  and  Thomas  Moore  for 
Senator  Breaux,  Andy  Vermilye  for 
Senator  Bryan,  and  Greg  Rohde  for 
Senator  Dorgan. 

Let  me  also  thank,  Mr.  President, 
talking  about  the  bipartisan  nature, 
the  leadership  over  on  the  House  side 
that  we  have  the  privilege  to  work 
with.  Because  Chairman  Dreier  on  the 
House  side  was  a  tiger  on  this  measure. 
He  was  determined  that  we  get  this  bill 
passed.  In  fact,  we  were  ready  really 
before  Christmas.  And  working  with 
him,  Mr.  Markey,  Mr.  DiNGELL,  Mr. 
Fields— all  on  that  Communications 
Committee,  a  major  committee  over  on 
the  Judiciary  Committee — Mr.  Hyde, 
and  Mr.  Conyers,  they  all  worked  hand 
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in  glove  to  make  sure  that  the  public 
interest  was  protected. 

Particularly,  since  I  mentioned  the 
Judiciary  Committee  feature  of  this 
measure,  the  Department  of  Justice 
was  protected  in  the  sense  that  what 
we  did  was  have  the  savings  clause  for 
all  antitrust  laws  Included,  positive 
lang\iage.  and  the  substantial  weight  of 
the  Department  of  Justice  be  griven  by 
the  Federal  Communications  Commis- 
sion in  their  decision. 

I  yield  now  to  our  distinguished  col- 
league from  Nebraska,  Senator  Bob 
Kerrey,  who  has  worked  intimately 
with  us.  He  wais  not  on  our  Commu- 
nications Committee,  but  I  thought  he 
was  by  the  way  he  attended  the  meet- 
ings, and  his  staff  was  in  there  making 
suggestions  and  making  sure  that  the 
public  interest  was  protected. 

So  it  is  a  particular  pleasure  for  me 
at  this  time  to  yield  to  the  distin- 
guished Senator  from  Nebraska,  Sen- 
a,t,or  TCttrr-Kv 

The  PRESIDING  OFFICER  (Mr. 
Gregg).  The  Senator  from  Nebraska. 

Mr.  KERREY.  Mr.  President,  I  thank 
the  Senator  from  South  Carolina  and 
the  Senator  from  South  Dakota. 

I  believe  this  conference  report  is 
substantially  improved  from  both  the 
House  and  the  Senate  bill.  I  voted 
against  the  bill  when  it  left  here,  and  I 
intend  to  support  the  conference  report 
in  its  current  form. 

I  appreciate  in  particular  the  lan- 
guage that  provides  a  more  meaningful 
role  for  the  Department  of  Justice.  I, 
frankly,  would  have  preferred  the  lan- 
guage which  the  Commerce  Committee 
produced  last  year.  I  think  that  would 
have  been  better  than  the  14-part  inter- 
connection competitive  checklist  re- 
quirement that  is  in  there.  But  I  think 
that  a  meaningful  role,  including  the 
substantial  weight  requirement  for  the 
Department  of  Justice,  will  make  it 
more  likely  that  we  will  see  competi- 
tion at  the  local  level. 

I  appreciate  very  much  the  concern 
of  both  the  chairman  and  the  ranking 
member,  concern  about  including  some 
good  consimier  protection  provisions  as 
well  as  the  inclusion  of  interconnectiv- 
Ity  language,  incidental  interLATA  re- 
lief for  the  RBOC's  to  provide  Internet 
ajid  interactive  distance  learning  serv- 
ices to  K  through  12  schools,  and  the 
so-called  Snowe-Rockefeller-Exon- 

Kerrey,  et  al,  language  that  will  allow 
the  K  through  12  schools  to  be  able  to 
go  either  to  the  Public  Service  Com- 
mission or  the  FCC.  They  will  now 
have  the  force  of  law  to  be  able  to 
argue  for  subsidized  rates. 

I  particularly  appreciate  as  well,  fi- 
nally, the  inclusion  of  the  so-called 
farm  team  provisions  in  the  conference 
report. 

Mr.  President,  when  the  request 
came  for  a  unanimous  consent  on  a 
time  agreement,  I  asked  for  15  minutes. 
I  do  not  know  if  it  will  take  that  long 
given  where  I  am  right  now  in  my  com- 
ments. 


I  will  observe,  as  I  did  on  a  number  of 
occasions  during  the  debate  earlier  on 
the  bill,  that  this  is  a  very  unusual 
piece  of  legislation  in  that  the  demand 
for  it  is  not  coming  from  the  citizens; 
it  is  really  coming  from  corporations, 
the  whole  range  of  corporations — I  do 
not  mean  the  RBOCs:  I  mean  RBOC's, 
long-distance,  cable,  broadcast;  all  of 
them  are  in  this  business — that  feel  the 
current  law,  which  does  not  allow  them 
to  do  a  variety  of  things,  is  too  restric- 
tive. And  they  say,  if  you  change  the 
law  and  allow  us  to  do  these  things, 
you  are  going  to  generate  a  lot  of  new 
economic  activity  and  create  new  jobs. 
We  have  heard  all  kinds  of  representa- 
tions about  all  the  good  things  that  are 
going  to  happen. 

I  am  an  advocate  for  embracing  the 
future  and  changing  the  current  law. 
So  there  is  no  question  in  my  mind 
that  the  Communications  Act  needs  to 
be  changed.  But  I  am  very  mindful  and 
very  aware  that  the  demand  for  this 
change  does  not  come  from  at  least  the 
citizens  of  Nebraska,  whom  I  represent. 
I  did  not  hear  any  question  in  my  re- 
election campaign  in  1994  coming  from 
citizens  saying,  "Well,  Senator,  how  do 
you  feel  about  the  regulation  of  local 
telephone,  long  distance,  and  so  forth, 
because  I  do  not  like  the  structure?  I 
am  imhappy  with  my  phone,  I  am  un- 
happy with  my  cable,  or  I  am  unhappy 
with  my  network  service,  whatever  it 
is  I  am  busring."  Yes.  They  might  com- 
plain sometimes  about  the  rates  and 
have  concerns  about  that  sort  of  thing, 
and  a  lot  of  concern  about  the  content, 
pornography,  violence,  and  so  forth. 
But  nobody  was  really  coming  to  me 
asking  for  this  change.  This  is  Con- 
gress initiating  change  and  saying  it  is 
going  to  be  good  for  the  people. 

It  must  be  said.  Mr.  President,  that 
that  requires  a  substantial  amount  of 
courage  at  the  beginning.  It  is  not  my 
intention  to  come  here  and  say  that 
Members  who  are  enthusiastic  about 
this  change  are  under  the  influence  of 
special  interest  money.  That  is  not  my 
point  at  all.  I  am  not  trying  to  say  that 
any  Member  has  been  bought  out  or 
anything  like  that.  The  problem, 
though,  when  you  once  cross  the  line, 
is  saying,  OK,  we  are  going  to  try  to  do 
something  that  is  good  for  the  people. 
It  seems  to  me  that  you  have  to  do,  in 
an  irrationally  cold-blooded  way,  an 
analysis  of  what  the  impact  is  going  to 
be. 

There  are  about  100  million  house- 
holds in  the  United  States  of  America, 
and  we  have  achieved,  over  the  60  years 
of  this  Communications  Act,  a  remark- 
able degree  of  not  just  penetration,  but 
of  universal  service.  Ninety-four  per- 
cent of  all  households  today  have  a 
telephone.  It  may  be  significantly 
lower  than  that  when  the  Communica- 
tions Act  was  passed  in  1934.  But  we  did 
not  do  it  by  saying  let  us  let  the  mar- 
ket rim  wild.  We  did  it  by  monopoly, 
by  creating  a  monopoly  and  giving  mo- 


nopoly rights  in  1934.  We  changed  it 
substantially  by  divestiture.  But  even 
with  divestiture,  we  retained  monopoly 
rights  for  local  telephone  service.  We 
have  accomplished  a  remarkable  thing. 

Yes,  there  are  market  forces.  There 
is  lots  of  private  capital.  Most  of  these 
companies  are  private  shareowner  com- 
panies. But  we  have  achieved  not  just 
universal  service,  but  by  all  aujcounts 
the  best  telephone  and  teleconununi- 
cations  system  in  the  world,  an  active. 
vibrant  industry,  competitive  industry, 
and  it  is  a  great  success  story. 

So  when  we  radically  alter  the  land- 
scape, as  we  are  with  this  legislation, 
it  seems  to  me  appropriate  to  sort  of 
ask  ourselves:  What  is  the  consumer 
going  to  get  out  of  it?  I  know  the  one 
thing  that  is  going  to  happen  is  that 
the  subsidy  that  has  been  in  place  for 
all  these  years  at  the  local  level  in 
order  to  achieve  universal  service  is 
going  to  begin  to  come  off.  Say  I  have 
a  market.  K  I  am  going  to  be  out  there 
trying  to  compete  with  a  long  distance 
company,  to  compete  with  a  cable  com- 
pany, whoever,  at  the  local  level,  that 
subsidy  is  going  to  come  off. 

Indeed,  the  regional  Bell  operating 
company  in  our  region  has  already  in- 
dicated they  would  like  to  increase  the 
residential  rate  by  a  $2  State  sub- 
scriber-line charge  in  order  to  provide 
lower  costs  for  long  distance.  For  those 
of  us  whose  incomes  are  over  $100,000, 
that  sounds  like  a  pretty  good  deal.  We 
have  a  lot  of  long  distance  charges.  But 
there  are,  I  would  surmise,  a  majority 
of  Americans  for  whom  long  distance  is 
still  a  bit  of  a  luxury.  They  budget  it. 
They  watch  it.  They  are  careful  about 
it.  They  do  not  have  unlimited  long 
distance  service.  They  nmy  not  come 
out  so  good  in  that  transaction. 

In  fact,  one  of  the  things  that  is  very 
often  not  understood  in  this  whole  de- 
bate about  universal  service  is  there 
still  is  a  substantial  means  test  on  it. 
Ninety-nine  percent  of  the  households 
in  America  with  incomes  over  $100,000, 
which  includes  all  of  us  in  Congress, 
have  telephones.  Only  75  percent  with 
incomes  under  $5,000  have  telephones, 
largely  because  of  cost.  They  probably 
would  say,  "I  cannot  afford  it.  I  cannot 
afford  to  buy  it.  So  I  am  not  going  to 
have  a  telephone  connected  to  my 
house." 

There  is  a  means  test  on  these  serv- 
ices. There  is  a  means  test  as  these  dol- 
lar figures  go  up  for  the  cost  of  local 
service.  I  think  you  ase  going  to  see 
people  say,  "I  cannot  afford  it  any 
longer.  I  cannot  afford  to  pay  the 
price."  Though  we  have  some  protec- 
tion in  the  farm  team  universal  service 
provisions,  I  think  that  we  are  going  to 
have  to  be  alert  in  the  first  instance 
that  there  are  going  to  be  households 
out  there  currently  able  to  afford  the 
fare  who  are  going  to  find  themselves 
saying,  "I  caainot  afford  it  any  longer." 

I  think,  on  the  basis  of  policy,  if  the 
market  does  not  get  the  job  done,  we  as 
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Members  of  Congre$s  are  going  to  have 
Co  ask  ourselves  a  question:  Well,  what 
is  it  like  if  you  ^  in  a  household 
without  a  telephonje?  How  essential  is 
It?  How  important, ,  how  vaJuable  is  It? 
One  measure  is  goitxg  to  be:  Can  I  get 
out  and  talk  to  tlie  i>eople  who  may 
need  to  come  to  myj  household  and  haul 
me  to  the  hospital  if  I  have  a  heart  at- 
tack or  some  other  sort  of  health  prob- 
lem? 

But  increasingly!  the  question  is 
going  to  be  not  on|y  if  I  do  not  have 
the  dial  tone,  but  ijf  I  do  not  have  the 
volume,  the  enhanced  services,  I  may 
not  be  able  to  get  ak  good  an  education 
as  my  neighbor,  I  inay  not  be  able  to 
get  as  good  a  break;  with  the  economy, 
I  may  not  be  able  tcj  have  a  home-based 
compauiy.  One  out  ^f  seven  jobs  in  the 
State  of  Nebraska,  are  self-employed 
today.  We  are  seeing  an  increasing 
number  of  householiis  that,  in  fact,  are 
taking  advantage  of  enhanced  tele- 
communications services.  I  think  we 
£ire  going  to  have  td  be  alert  to  that  in 
the  second  instanc^.  Many  Americans 
are  not  going  to  lie  able  to  buy  en- 
hanced services. 

I  think  there  is  igeneral  agreement 
among  Republicans  and  Democrats,  be- 
fore you  ever  get  toithe  point  of  are  we 
going  to  spend  mon^,  that  this  land  of 
opportunity  ought  ^o  be  a  land  of  op- 
portunity for  even^body.  That  oppor- 
tunity does  not  nec^sarily  faH  equally 
AS  a  consequence  of^our  birth. 

The  next  thing,  m:  President,  that  I 
think  we  are  going  to  have  to  be  alert 
to  is  this  question,  of  the  control  of 
content.  I  have  he^rd  the  concentra- 
tion debate.  I  appreciate  very  much  the 
language  changes  rriade  in  the  legisla- 
tion on  media  conqentration.  I  think 
that  we  do  have  tq  worry  about  this 
even  though  there  are  all  kinds  of 
other  choices  out  thfre. 

All  of  us  know  it  i$  the  networks  that 
dominate  this  deal,  tf  the  networks  de- 
cide they  want  to  raise  a  stink  about 
something,    they    v^U    raise    a    stink 


they  will  drive  it 

they  decide  they 

the  distingmshed 

earlier  about  the 


about  something  am 
into  the  household, 
are  not  going  to, 
majority  leader  sai 
sale  of  digital  spectjrum,  they  are  not 
going  to  say  anything  about  it.  They 
are  not  going  to  talk  about  that  ripoff. 
They  are  not  going  ao  talk  about  some- 
thing that  might  hajve  an  impact  upon 
them.  I 

This  concentratiop  issue  is  a  very 
important  issue,  anil  we,  it  seems  to 
me.  are  going  to  ha|e  to  be  alert  to  it 
and  watch  it  very:  carefully  in  the 
aftermath  of  passing  this  conference 
report,  and  watch  wliat  happens  to  uni- 
versal service.  Is  th«re  change  in  rural 
America?   Are    therit   people   who   are 


to  get  service?  We 
great  thing  in  the 


genuinely  not  going 

have  accomplished  a 

United  States  of  Anjerica  with  univer 

sal  service 

Second,    we   are    toing    to    have    to 
watch  very  carefully  as  to  whether  or 


not  people  can  afford  to  buy  enhanced 
services.  The  laws  of  this  land  ought  to 
provide  equal  opportunity  for  all  Amer- 
icans who  are  willing  to  make  the  ef- 
fort. It  ought  to  reward  people  who 
work  hard  and  are  determined  through 
self-discipline  to  be  a  success.  We  need 
to  be  careful  over  this  legislation  and 
watch  in  the  aftermath  and  see  what 
the  impact  is  going  to  be. 

Finally,  whether  it  is  in  education  or 
whether  it  is  in  health  care  or  whether 
it  is  merely  trsring  to  find  out  what  is 
going  on  in  your  country  with  the 
budget  and  other  sorts  of  things,  we  are 
going  to  have  to  pay  a  great  deal  of  at- 
tention to  content.  Content  determines 
what  an  individual  receives  in  their 
household.  We  do  not  want  to  follow 
this  legislation  sort  of  blindly  in  pre- 
suming it  is  going  to  in  all  cases  do 
good. 

Again,  I  intend  to  vote  for  the  con- 
ference report.  I  appreciate  very  much 
the  efforts  made  by  the  distinguished 
chairman,  the  Senator  from  South  Da- 
kota, and  the  distinguished  ranking 
member,  the  Senator  from  South  Caro- 
lina. I  think  this  conference  report  is 
substantially  better  than  the  bill  that 
we  earlier  passed.  I  believe  it  will  in 
the  main  be  good  for  the  economy,  but 
there  is  a  great  deal  of  scrutiny  that  is 
going  to  have  to  occur  in  the  aftermath 
of  this  legislation  being  enacted  and 
signed  by  the  President. 

Mr.  President,  the  conference  report 
before  us  is  substantially  better  than 
the  bill  that  this  body  considered  last 
summer  for  competition  and  consum- 
ers, for  a  number  of  reasons. 

First,  the  House  and  Senate  bills  did 
not  contain  a  meaningful  role  for  the 
Department  of  Justice  [DOJ]  in  safe- 
guarding competition  before  local  tele- 
phone companies  are  allowed  to  enter 
new  markets.  Under  the  conference  re- 
port, the  DOJ's  opinion  on  regional 
Bell  operating  company  [RDOC]  entry 
will  be  accorded  substantial  weight  by 
the  Federal  Communications  Commis- 
sion [FCC]  in  its  proceeding  and  will  be 
included  in  the  official  record  of  deci- 
sion. 

Neither  bill  had  sufficient  provisions 
to  ensure  that  the  local  telephone  mar- 
ket was  open  to  competition  before  the 
RBOC's  entered  long  distance.  The  con- 
ference report  provides  that  before 
RBOC's  can  enter  long  distance,  they 
must  complete  an  interconnection 
checklist,  have  a  facilities-based  com- 
petitor and  satisfy  a  public  interest 
analysis  at  the  FCC.  They  are  required 
to  offer  long  distance  through  a  sepa- 
rate subsidiary  for  3  years,  which  the 
FCC  can  extend  for  a  longer  period. 

The  underlying  legislation  also  would 
have  preempted  the  States  from  using 
rate-of-retum  regulation  and  forced 
them  to  use  price  caps  or  alternative 
rate  regulation.  Under  the  conference 
report.  States  continue  to  reg\xlate 
local  phone  rates  as  they  choose. 

I  strongly  supported  retention  in  the 
final    bill    of    the    Snowe-Rockefeller- 


Exon-Kerrey  [SREK]  provision— which 
was  not  included  in  the  House  bill- 
that  will  ensure  that  K-12  schools,  li- 
braries, and  rural  hospitals  have  access 
to  advanced  telecommunications  serv- 
ices. SREK  was  retained  in  the  con- 
ference report,  and  there  are  important 
provisions  to  help  rural  areas,  health 
care  providers,  llbrauies,  and  citizens 
with  disabilities. 

Both  House  and  Senate  bills  i)er- 
mitted  waiver  of  the  cable-telco 
buyout  provision.  These  were  overly 
broad,  and  would  have  permitted  an  ex- 
cessive number  of  in-region  buyouts  be- 
tween telephone  companies  and  cable 
operators.  The  conference  report  limits 
cable-telco  mergers  to  communities 
with  fewer  than  35,000  inhabitants  that 
are  outside  of  urban  areas  according  to 
the  Census  Bureau. 

Both  bills  also  deregulated  cable  mo- 
nopolies before  there  was  effective 
competition.  The  conference  report 
deregulates  small  cable  systems  only 
immediately,  and  does  not  deregulate 
enhanced  basic  programming  for  all 
cable  systems  \mtil  March  31.  1999. 

And  both  bills  permitted  excessive 
concentration  in  ownership  of  local  TV 
and  radio  stations.  The  conference  re- 
port retains  the  cross-ownership  ban  on 
newspaper/broadcast  and  cable/broad- 
cast; retains  limits  prohibiting  one  per- 
son from  owning  two  stations  in  one 
market:  expands  the  limits  on  local 
radio  stations  but  retains  numeric  lim- 
its on  the  number  of  stations  in  a  mar- 
ket; dropped  the  provision  allowing  a 
loophole  in  the  ownership  attribution 
rules  for  TV  stations;  and  expands  the 
national  limit  on  TV  ownership  to  35 
percent  national  market  reach,  but 
drops  the  provision  allowing  waivers. 

"MEANINGFUL  ROLE"  FOR  DOJ 

Mr  I*resident,  I  would  like  to  elabo- 
rate further  on  the  role  afforded  the 
Department  of  Justice  in  the  con- 
ference report.  The  final  bill  appro- 
priately includes  a  strong  role  for  the 
Justice  Department  in  evaluating  ap- 
plications by  regional  bell  operating 
companies  to  provide  interLATA  tele- 
communications. 

The  Antitrust  Division  has  unrivaled 
expertise  in  assessing  marketplace  ef- 
fects, particularly  so  in  telecommuni- 
cations, where  it  has  been  deeply  in- 
volved continuously  for  more  than  20 
years. 

During  floor  debate  on  S.  652,  we 
worked  hard  to  secure  an  independence 
role  for  the  Antitrust  Division  in  deter- 
mining when  and  to  what  extent  to  re- 
move the  consent  decrees's  core  re- 
striction, the  long  distance  or 
interLATA  restriction. 

Independent  DOJ  role  narrowly  lost 
in  the  Senate,  but  conferees  were  per- 
suaded to  give  DOJ  a  special,  strong 
advisory  role  within  FCC  procedure,  al- 
most equivalent  protection  for  com- 
petitive freedom.  Thirty-six  Senators 
cosigned  a  letter  supporting  this  mean- 
ingful role. 


February  1,  1996 


CONGRESSIONAL  RECORD— SENATE 


2021 


As  I  earlier  indicated,  the  FCC  16  re- 
quired by  the  conference  report  to  con- 
sult with  the  Attorney  General  and 
give  the  Attorney  General's  evaluation 
substantial  weight. 

In  conjunction  with  this  evaluation, 
the  Attorney  General  may  submit  any 
comments  and  supporting  materials 
under  any  standard  she  believes  appro- 
priate. Through  its  work  in  investigat- 
ing the  telecommunications  industry 
and  enforcing  the  MFJ.  DOJ  has  impor- 
tant knowledge,  evidence,  and  experi- 
ence that  will  be  of  critical  importance 
in  evaluating  proposed  long-distance 
entry— which,  as  I  indicated  earlier,  re- 
quires an  FCC  finding  that  such  entry 
is  in  the  public  interest,  and  that  a  fa- 
cilities-based competitor  is  present.  On 
both  of  these  issues,  the  DOJ's  exper- 
tise in  telecommunications  and  com- 
petitive issues  generally  should  be  of 
great  value  to  the  FCC. 

While  the  substantial-weight  require- 
ment does  not  preclude  FCC  departure 
from  the  Attorney  General's  rec- 
ommendation if  sufficiently  indicated 
by  other  evidence  on  the  record,  this 
additional  legal  requirement  means 
that  the  FCC's  decision  must  be  appro- 
priately mindful  of  the  Antitrust  Divi- 
sion's special  expertise  in  competition 
matters  generally  and  in  making  pre- 
dictive judgments  regarding  market- 
place effects  in  particular. 

This  requirement  will  ensure  that 
DOJ's  position  is  given  serious  sub- 
stantive consideration  on  the  merits— 
by  the  courts  on  appeal  as  well  as  by 
the  FCC.  DOJ  also  retains  its  full  stat- 
utory authority  to  represent  the  inter- 
ests of  the  United  States  before  the 
courts  on  appeal. 

Moreover,  even  after  entry  occurs, 
there  are  important  separate  affiliate 
requirements — section  271 — that  will 
apply  for  at  least  3  years. 

The  conference  report  further  con- 
tains an  absolute  savings  clause  for 
antitrust  laws.  No  authority  that  is 
given  to  the  FCC,  and  no  authorization 
that  is  given  to  any  private  entity,  will 
diminish  in  any  way  the  full  applicabil- 
ity of  the  antitrust  laws.  This  is  an  im- 
portant guarantee  that  competition, 
and  the  innovation  that  results  from 
healthy  market  forces,  will  be  the  cen- 
terpiece of  our  telecommunications 
policy.  In  addition,  telco-cable,  broad- 
cast and  other  media  mergers  are  sub- 
ject to  full  antitrust  scrutiny, 
regardliess  of  how  they  are  treated  by 
the  FCC. 

REPEAL  OF  ANTTTRUST  EXEMPTION 

Finally,  the  conference  report  re- 
peals a  provision  (47  U.S.C.  Sec.  221(a)) 
that  exempts  mergers  between  tele- 
phone companies  from  antitrust  re- 
view— a  provision  left  over  from  the 
1920"  s,  a  bygone  era  when  Federal  tele- 
communications policy  was  actually  to 
promote  monopoly  over  competition. 

If  not  repealed,  this  provision  could 
have  taken  on  a  new  meaning  under 
the  bill,  since  the  provision  did  not  de- 


fine telephone  company.  And,  as  a  re- 
sult of  the  walls  brought  down  and  the 
forces  unleashed  by  the  biU,  It  is  not 
clear  what  will  constitute  a  telephone 
company  in  the  future— perhaps  every 
firm  that  transmits  information  by 
any  electronic  means.  Absent  repeal  of 
this  provision,  the  entire  communica- 
tions industry  might  have  merged  into 
one  vast  monopoly  without  ever  being 
subject  to  antitrust  review. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Who  yields  time? 

Mr.  LOTT.  Mr.  President,  on  behalf 
of  the  distinguished  chairman,  I  yield 
myself  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  has  21  minutes. 

Mr.  LOTT.  We  have  21  minutes  re- 
maining. I  will  take  then  5. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Mr.  President,  I  would 
like  to  begin  by  sincerely  thanking  and 
congratulating  the  members  of  the 
Commerce  Committee  in  the  Senate 
and  also  our  House  colleagues  for  the 
outstanding  work  that  has  been  put 
into  this  legislation.  But  I  particularly 
have  to  recognize  the  dogged,  deter- 
mined, tenacious,  informed  effort  by 
the  chairman  of  the  Senate  Commerce, 
Science  and  Transportation  Commit- 
tee. We  would  not  be  here  without 
question  if  he  had  not  continued  to 
work  on  this  legislation  to  try  to  find 
ways  to  keep  informed  all  the  Members 
on  both  sides  of  the  Capitol  on  both 
sides  of  the  aisle.  He  has  been  willing 
to  accept  some  compromises,  and,  after 
all,  that  is  the  art  of  legislating.  He 
has  done  a  fantastic  job.  He  has  made 
history  with  this  legislation. 

I  believe  we  will  pass  this  conference 
report  overwhelmingly  in  a  few  min- 
utes, and  I  venture  to  say  right  now 
there  will  not  be  a  bigger,  more  impor- 
tant piece  of  legislation  that  passes  the 
Congress  this  year  and  probably  not 
one  in  the  last  decade  in  terms  of  the 
impact  this  is  going  to  have  in  the  cre- 
ation of  jobs  and  bringing  legislation 
out  of  the  Edsel  era  of  the  1934  Commu- 
nications Act  into  a  modern  Explorer 
because  that  is  what  this  legislation  is 
going  to  do — open  up  tremendous  hori- 
zons for  our  people. 

So  I  just  have  to  say  I  take  my  hat 
off  to  the  chairman.  Senator  Pressler, 
from  the  great  State  of  South  Dakota. 
He  has  done  a  fantastic  job. 

I  also  have  to  say  we  would  not  be 
here  without  the  leadership  and  effort 
of  the  ranking  member  on  the  commit- 
tee. Senator  Hollings.  He  has  been 
good  to  his  word.  He  has  worked  hard. 
He  has  been  tough.  He  even  thought  I 
w£is  trying  to  game  him  one  time, 
which  I  might  have  been  trying  to  do. 
But  he  was  always  open.  He  was  always 
willing  to  talk  with  us.  When  he  hais 
made  commitments,  he  has  kept  those 
commitments.    He    has    continued    to 


work  with  the  chairman  to  move  this 
thing  forward.  He  has  worked  to  keep 
his  Members  informed,  and  we  have 
been  informed  on  this  side. 

I  just  think  they  have  done  a  fantas- 
tic job.  I  think  we  will  look  back  in 
years  ahead  and  call  this  truly  a  his- 
toric activity  and  piece  of  legislation.  I 
also  have  to  say  that  Chairman  Bliley 
in  the  House  took  some  real  risks  with 
his  leadership,  and  the  ranking  mem- 
ber there.  Congressman  Dingell.  who 
is  obviously  a  very  experienced,  long- 
time, tough  negotiator.  But  they  have 
all  done  a  great  job. 

I  wish  to  also  commend  the  staff. 
There  have  been  times,  I  am  sure,  when 
our  staffs  on  both  sides  of  the  aisle 
were  ready  to  throw  in  the  towel  or  did 
not  want  to  see  us  come  in  again.  They 
worked  hard,  long  hours,  weekends, 
and  they  produced  outstanding  legisla- 
tion. 

Let  me  take  a  minute  to  talk  just  a 
bit  about  the  process.  There  were  those 
who  thought  we  could  not  get  this  bill 
through  the  Senate.  There  were  those 
who  thought  we  could  not  get  it 
through  the  House.  There  were  those 
who  thought  we  could  not  get  it 
through  the  conference.  There  were 
those  who  did  not  want  a  conference 
agreement.  But  we  moved  it  forward, 
and  we  reached  a  point  where  some  de- 
cisions had  to  be  made,  and  the  leaders 
of  the  committees  in  the  House  and 
Senate  stepped  up  and  made  a  decision. 

It  has  been  suggested  that  maybe 
some  Senators  or  some  Congressmen  or 
some  of  us  got  rolled.  In  some  respects, 
all  of  us  got  rolled  a  little  bit.  I  have 
some  things  I  would  like  to  change  in 
this  conference  report  that  are  impor- 
tant to  me  and  my  State.  But  when 
you  look  at  the  entire  package,  this  is 
good  legislation.  It  took  a  little  extra 
effort  during  the  i>ast  couple  days  to 
push  it  to  where  it  could  be  completed 
today.  And  so  while  it  is  not  perfect,  it 
certainly  is  very  good  legislation  that 
is  going  to  be  good  for  our  country  amd 
good  for  the  economy. 

This  legislation  is  deregulatory.  Just 
take  a  look  at  what  it  does  in  terms  of 
opening  up  markets;  the  local  markets, 
the  cable  industry.  We  are  going  to 
have  competition.  Local  telephone 
companies  will  be  able  to  get  into  long- 
distance business  and  long  distance 
will  be  able  to  get  into  local  telephone 
service.  They  will  be  able  to  get  into 
the  cable  area.  Cable  will  be  able  to 
provide  phone  service.  What  it  is  going 
to  mean  is  great  competition  and 
choices  for  the  people.  It  is  so  fun- 
damental to  what  America  is  all  about. 
It  is  amazing  to  me  it  has  been  so  hard 
to  make  this  happen.  But  it  is  a  bill 
that  opens  up  markets.  It  is  about 
more  competition.  It  is  deregiilatory.  I 
think  that  we  should  say  that  over  and 
over  again  and  recognize  that  is  what 
we  have  here. 

There  are  all  kinds  of  people  who  are 
supporting  this  legislation  now. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expited. 

Mr.  LOTT.  Mr.  Pt^sident,  I  ask  the 
Chairman,  could  I  hjave  an  additional  5 
minutes? 
Mr.  PRESSLER.  T(es. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  orpered. 

Mr.  LOTT.  The  telephone  companies 
are  supporting  thlB  legislation.  The 
long-distance  companies  are  support- 
ing this  legislation — both  of  them 
would  like  to  have  a  little  more  in 
their  sections,  but  aasically  they  know 
this  is  good  legislation— the  cable  in- 
dustry, the  broadcasters.  The  utility 
industry  is  going  ti  be  able  to  be  in- 
volved and  provide  another  option, 
more  competition.  We  made  sure  that 
the  public  utilities  i  law  on  the  books 
did  not  keep  the  utilities  from  offering 
the  services  they  could  offer.  We  made 
sure  that  it  was  a  f4ir  bill  even  for  the 
burglar  alarm  industry. 

There  is  going  to  lie  a  tremendous  ex- 
plosion in  technolo^.  It  will  help  edu- 
cation. It  will  help  hiealth  care.  We  will 
have  manufacturing.  I  hope  we  are 
going  to  have  mantifacturing  of  tele- 
phone equipment  in  America.  But  there 
will  be  more  of  it.  l  At  least  now  our 
companies  that  ha^e  been  prohibited 
over  the  past  15  or  2^  years  will  be  able 
to  get  in  there,  get  iinto  manufacturing 
and  offer  additional  Equipment  and  cre- 
ate some  jobs.  [ 

But  most  of  all,  t|ie  beneficiaries  of 
this  bill  will  be  the  people.  They  are 
going  to  be  staggered  by  the  choices, 
Mr.  President,  thatithey  are  going  to 
have  to  choose  between  on  their  tele- 
phones and  on  their  television  sets. 
There  is  going  to  be  (in  absolute  revolu- 
tion occurring  in  thje  next  10  years  in 
the  telecommunications  industry. 

It  was  a  question.;  frankly,  of  would 
the  Congress  step  up  and  acknowledge 
what  was  happening.  Would  the  Con- 
gress take  off  the  aiackles  and  allow 
the  telecommunications  industry  to 
move  forward  aggressively,  or  would 
we  retard  and  rest^n  and  regulate 
that  potential? 

We  have  decided  in  this  legislation  to 
open  it  up.  The  people  will  be  the  bene- 
ficiaries. There  arte  adequate  safe- 
guards in  this  legislation  for  consum- 
ers. Some  people  might  say  too  much. 
But  I  think  that  thet  are  there.  I  think 
they  are  important.  We  axe  going  to 
get  jobs  creation  from  this  legislation 
The  people  will  get  Choice  in  how  they 
get  their  services.  Tliey  can  choose  to 
have  one  company  in 
them  their  local  service,  their  long-dis- 
tance service,  their  television 

There  is  no  end  to 
come  as  a  result  of 
is  going  to  provide 


the  ideas  that  will 
this  legislation.  It 
opportunities  for 
growth    and    development    and    lower 


will  give  us  more 
developments  and 


prices.  Competition 
choices,  tremendous 
activities  at  lower  pilices. 

So  I  just  wanted  lo  say  briefly  how 
important  I  think  ihis  legislation  is. 


We  are  changing  60  years  of  law  with 
it.  It  is  going  to  have  a  tremendous  im- 
pact. 

I  have  been  honored  to  be  a  part  of 
the  process  through  the  committee,  on 
the  floor  of  the  Senate,  in  conference.  I 
thank  the  distinguished  majority  lead- 
er for  allowing  us  to  get  this  legisla- 
tion up  this  afternoon.  Without  his 
being  willing  to  step  up  and  say  we 
should  go  forward  with  this.  It  would 
not  be  happening. 

He  raises  legitimate  questions  about 
the  spectrum  question.  But  the  chair- 
man and  the  ranking  Member  have 
made  a  commitment  we  are  going  to 
have  hearings  on  this.  We  are  going  to 
see  what  can  be  done  there.  We  are 
going  to  make  sure  we  do  it  right.  The 
FCC  is  not  going  to  go  forward  with 
giving  away  spectrum  until  we  have 
taken  an  additional  look  at  it.  But  I 
have  to  say  it  is  a  very  complicated 
area,  and  one  we  need  to  be  careful 
about. 

We  should  not  break  our  word,  and 
we  should  not  say  we  can  get  more 
money  than  we  can  get.  And  we  should 
not  take  actions  that  slow  down  or 
stop  the  move  to  digital,  the  next  step 
in  the  very  pure  picture  that  we  can 
get.  So  we  are  going  to  get  this  legrisla- 
tion,  and  we  are  going  to  get  additional 
action  on  spectrum.  We  are  going  to  do 
it.  and  we  are  going  to  do  it  properly. 

Mr.  President,  I  thank  the  Chair  for 
recognizing  me  at  this  time.  I  thank 
the  chairman  for  yielding  it  to  me.  I 
am  anxiously  awaiting  the  final  vote 
on  this  historic  legislation. 

Mr.  PRESSLER.  Mr.  President,  may 
I  say  to  the  Senator  from  Mississippi 
that  this  legislation  would  not  have 
happened  without  him.  He  has  been  a 
valued  member  of  the  committee  and  a 
valuable  friend.  He  has  taken  great 
personal  risks.  I  have  seen  him  in 
meetings  really  perform  as  a  leader.  I 
am  very  proud  to  have  him  as  a  friend. 
This  legislation  would  not  have  hap- 
pened without  him.  I  pay  tribute  to 
Senator  Lott  of  Mississippi  who  made 
this  happen.  I  thank  him  very,  very 
much. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  has  11  min- 
utes. The  Senator  from  South  Carolina 
has  14  minutes. 

Mr.  PRESSLER.  I  yield  4  minutes  to 
the  Senator  from  Montana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized. 

Mr.  BURNS.  Mr.  President.  I  thank 
my  chairman  and  the  Chair. 

First  of  all,  I  rise  today  to  join  my 
colleague  in  pledging  my  support  for 
this  piece  of  legislation,  the  Tele- 
conmiunications  Act  of  1995.  Let  me 
first  start  out  talking  about  the  leader- 
ship that  Senator  Pressler  has  shown 
on  this  particular  piece  of  legislation. 

As  you  know,  we  have  gotten  the  re- 
form of  telecommunications  further 
than  it  has  come  since  I  have  been  in 
this  body.  In  1989.  we  started  working 


on  telecommunications  in  the  reform, 
the  deregulation  of  it,  to  do  one  thing, 
and  that  was  to  push  new  technologies 
into  areas  where  we  desperately  needed 
those  new  technologies,  because  all  one 
has  to  do  is  to  look  around  and  say  we 
are  going  to  do  things  differently  when 
it  comes  to  educating  our  kids,  we  are 
going  to  do  things  differently  when  we 
talk  about  telemedicine. 

I  can  remember  almost  5  years  ago  I 
joined  with  then-Senator  Gore  to  intro- 
duce a  series  of  telecommunications  in- 
frastructure bills.  I  remember  that 
day.  I  think  the  ranking  member  of  the 
Commerce  Committee  was  chairman  at 
that  time.  I  can  remember  that  situa- 
tion. We  both  strongly  believed  at  that 
time  in  the  need  to  unleash  the  digital 
revolution  through  the  substitution  of 
competition  for  excessive  regulation. 
The  bill  basically  achieves  that  basic 
goal,  and  because  of  this,  it  will  accel- 
erate by  decades  the  deployment  of  ad- 
vanced telecommunications  infrastruc- 
ture. 

This  is  not  to  say.  Mr.  President, 
that  the  conference  report  is  perfect  or 
the  best  it  could  possibly  be.  In  some 
places  I  would  like  to  change  it.  But, 
you  know,  you  do  not  get  everything 
you  want,  but  at  least  you  want  every- 
thing that  you  got.  I  think  basically 
that  is  the  position  we  are  in.  We  can- 
not let  the  best  become  the  enemy  of 
the  good.  It  is  time  that  we  take  what 
we  can  get  now  and  move  forward  with 
this  piece  of  legislation. 

Under  this  bill,  the  nature  of  regula- 
tion will  change.  Instead  of  regulating 
the  profits  of  telephone  companies, 
regulation  will  now  focus  on  ensuring 
that  competition  can  take  root  in  all 
aspects  of  the  telecommunications 
markets.  Once  full  and  effective  com- 
petition can  take  root,  it  will  protect 
the  consumer  interests  and  the  need 
for  regulation  will  end.  This  process  of 
using  regulation  to  embrace  and  ad- 
vance the  cause  of  competition  toward 
an  ultimate  goal  of  deregulation  will 
require  the  conscience  and  the  con- 
stant vigilance  of  this  Congress  and 
Congresses  to  come.  Cooperation  be- 
tween the  FCC  and  the  States  will  also 
be  mandatory. 

We  all  must  be  vigilant  to  ensure 
that  competition  can  take  root  and 
that  it  grow  and  it  prosper.  If  it  does 
not,  then  this  bill  will  be  a  failure.  I 
believe  this  bill  will  not  be  a  failure.  I 
am  proud  of  most  of  the  agreements 
that  were  made  and  reached  in  this 
conference. 

I  believe  that  a  good  deal  was  struck 
where  both  rural  and  urban  interests 
are  well  served.  My  home  State  of  Mon- 
tana will  benefit  greatly  from  the  uni- 
versal services  provisions  and  lower 
telephone  rates,  better  cable  services, 
and  increased  competition  in  all  seg- 
ments of  telecommunications  across 
the  board. 
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What  does  it  do?  It  removes  almost 
all  State  and  local  government  restric- 
tions on  competition  and  local  ex- 
change telephone,  video  services,  wire- 
less, and  other  communications  mar- 
kets. It  also  reforms  the  broadcast  li- 
cense renewal  process  to  forestall 
strike  units  or  other  abusive  practices 
by  self-styled  consumer  groups  and 
community  activists,  removing  net- 
work cable  owner  limits  and  raising 
current  radio  and  television  station 
ownership  caps.  It  restructures  the  re- 
maining FCC  procedures  and  requires 
speedy  action  on  complaints,  petitions 
for  forbearance,  applications  and  other 
requests,  and  establishes  a  permanent 
biennial  regulatory  review  of  the  proc- 
ess. 

It  also  removes  and  relaxes  the  re- 
strictions on  the  ability  of  public  util- 
ity holding  companies  to  engage  in 
competitive  telecommunications  ac- 
tivities. 

Furthermore,  the  report's  rules  on 
interconnection  will  empower  competi- 
tors by  ensuring  that  they  can  gain  ac- 
cess on  fair  juid  reasonable  terms  to  ex- 
isting local  telephone  facilities  with- 
out imposing  unreasonable  burdens  on 
rural  telephone  companies. 

The  report  also  protects  the  continu- 
ation of  universal  service,  an  essential 
feature,  especially  for  rural  areas 
where  competition  will  be  slow  to 
evolve. 

And,  a  backup  provision,  the  so- 
called  advanced  telecommunications 
provision,  was  included  in  the  report  to 
ensure  that  competition  and,  hence,  in- 
frastructure deployment  evolve  in  a 
reasonable  and  timely  manner.  If  com- 
petition is  stalled,  the  report  gives  the 
FCC  authority  to  quicken  the  pace  of 
competition  and  deregulation  to  accel- 
erate the  deployment  of  advanced  tele- 
communications infrastructure. 

These  provisions,  taken  together, 
will  ensure  that  all  Americans — in 
urban,  suburban,  rural,  and  remote 
areas — gain  access  to  the  most  ad- 
vanced telecommunications  capability 
as  quickly  as  market  forces  will  allow. 

Finally,  I  also  support  the  radio  own- 
ership deregulation  provision  included 
in  the  report.  The  provision  is  a  good 
compromise  between  those  who  wanted 
complete  deregulation  and  those  who 
were  concerned  about  concentration  in 
radio  ownership  in  local  markets.  By 
deregulating  radio  ownership  rules,  we 
are  setting  the  groundwork  for  our  Na- 
tion's radio  operators  to  compete  and 
survive  in  this  new  teleconmiuni- 
cations  environment. 

For  these  reasons,  I  support  the  con- 
ference report  and  hope  that  my  col- 
leagues will  as  well  in  the  confidence 
that  its  enactment  will  ensure  the 
rapid  deployment  of  advanced  tele- 
communications capability  to  the  ben- 
efit to  all  Americans. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana's  time  hats  expired. 

Mr.  BURNS.  Again,  I  want  to  con- 
gratulate   the    leadership    of   Senator 


PRESSLER  and  the  many  people  that  it 
took  to  put  this  together,  because  we 
know  that  it  was  frustrating  at  times. 
It  was  frustrating  to  all  of  us  at  times. 
But,  nonetheless,  I  think  it  is  a  good 
piece  of  legislation.  I  yield  the  floor. 

COMMERCIAL  AVAH^ABaJTY  OF  NAVIGATION 
DEVICES 

Mr.  FAIRCLOTH.  The  competitive 
availability  of  navigation  devices  pro- 
vision, section  304,  instructs  the  FCC 
to  consult  with  appropriate  voluntary 
industry  standards  setting  organiza- 
tions for  the  purpose  of  promulgating  a 
regulation.  Given  that  the  FCC  is  not  a 
standards  setting  organization,  do  you 
agree  that  this  legislation  does  not  au- 
thorize the  FCC  to  set  a  standard  for 
interactive  video  equipment? 

Mr.  BURNS.  I  agree.  Moreover,  FCC 
involvement  in  the  emerging  digital 
market  could  have  the  effect  of  freez- 
ing or  chilling  the  development  of  that 
market.  If  private  industry  groups  are 
able  to  develop  sufficient  standards  on 
their  own,  there  is  no  need  for  the  FCC 
to  intervene.  One  such  example  of  this 
policy  approach  is  the  so-called  Eshoo 
amendment  which  leaves  the  develop- 
ment of  "features,  functions,  protocols, 
and  other  product  and  service  options" 
for  analog  cable  equipment  to  the  pri- 
vate sector. 

Mr.  FAIRCLOTH.  Do  you  also  agree 
that  the  intent  of  this  provision  is  that 
the  use  of  rate  regulated  services  to 
subsidize  equipment  might  unfairly  pe- 
nalize the  general  rate-payer? 

Mr.  BURNS.  I  agree.  However,  when 
those  services  are  no  longer  rate  regu- 
lated such  subsidy  cannot  be  sustained 
and  the  prohibition  on  bundling  is  no 
longer  necessary.  The  bill's  prohibition 
on  bundling  and  subsidization  no 
longer  applies  when  cable  rates  axe  de- 
regulated. Consumers  should  have  the 
option  of  obtaining  digital  devices 
through  commercial  outlets,  but  this 
does  not  mean  that  network  operators 
must  make  each  type  of  equipment 
available  through  commercial  outlets. 
Network  operators  should  have  the 
flexibility  to  package  and  bundle 
equipment  and  services. 

Mr.  WELLSTONE.  Mr.  President.  I 
speak  today  in  opposition  to  the  con- 
ference report  on  S.  652.  the  Tele- 
communications Deregulation  Act  of 
1995.  I  regret  that  I  cannot  support  this 
legislation,  because  it  contains  impor- 
tant protections  for  parents  to  be  able 
to  monitor  what  their  children  are 
viewing.  I  support  the  language  in  the 
conference  report  that  requires  manu- 
facturers to  include  V-chips  in  new 
televisions.  I  also  hope  that  the  tele- 
vision industry  will  voluntarily  de- 
velop ratings  for  video  programming. 
Parents  need  this  rating  system  so 
that  they  can  more  fully  monitor  what 
their  kids  are  viewing. 

This  bill  also  represents  so  much  for 
our  country.  I  can  imagine  workers  in 
rural  Minnesota  telecommuting  to  and 
from  work  as  fax  away  as  New  York  or 


Washington  without  ever  having  to 
leave  their  homes  or  families.  As  a 
teacher  the  possibilities  really  excite 
me — schoolchildren  in  Minneapolis 
reading  the  latest  publications  at  the 
Library  of  Congress  via  thin  glowing 
fiber  cables  or  ruraJ  health  care  provid- 
ers on  the  iron  range  consulting  with 
the  top  medical  researchers  at  the 
Mayo  Clinic  in  Rochester  to  better 
treat  their  patients.  All  of  this  is  be- 
fore us. 

When  the  Senate  debated  this  bill  in 
Jime.  I  felt  then  and  still  feel  now  that 
this  bill  presents  to  each  Senator  a 
daunting  responsibility.  The  concern 
that  I  still  have  now  that  we  are  voting 
on  the  conference  report,  has  to  do 
with  whether  or  not  we  can  make  sure 
that  there  will  be  true  competition, 
and  that  this  technology  and  informa- 
tion will  truly  be  available  to  everyone 
in  the  Nation,  not  just  the  most  privi- 
leged or  the  most  wealthy. 

The  conferees  maintained  some  very 
important  Senate  provisions,  including 
language  to  keep  teleconmiunication 
rates  low  for  schools  and  hospitals. 
This  will  help  to  ensure  that  our  com- 
munication technologies  are  affordable 
for  future  generations.  I  was  proud  to 
support  this  provision  when  opponents 
tried  to  strip  this  provision  in  tie  Sen- 
ate. 

The  conferees  also  kept  language  re- 
quiring V-chips  in  new  televisions.  I 
am  proud  to  say  that  I  supported  this 
provision  that  will  help  keep  adult-ori- 
ented video  programs  away  firom  chil- 
dren. I  believe  that  this  will  give  those 
who  know  best,  parents,  the  ability  to 
control  the  flow  of  new  services  into 
their  homes. 

What  disappoints  me  the  most  is  that 
this  bill  did  not  go  far  enough  to  assure 
competition  and  therefor  does  not  go 
far  enough  to  protect  consumers.  I  am 
not  just  concerned  about  the  alphabet 
soup  corporations.  I  am  concerned 
about  the  people  that  live  in  Eveleth  or 
Fergus  Falls  or  Virginia  or  St.  Paul  or 
Northfield  or  Pipestone.  I  was  hoping 
that  at  least  we  could  build  in  more 
protection  for  consumers  and  more 
guaj*antees  that  there  would  in  fact  be 
the  competition  that  we  all  talk  about. 

I  ask  my  colleagues,  after  you  re- 
move the  protections  against  huge  rate 
increases,  against  monopoly,  against 
service  just  for  the  privileged,  what 
would  you  replace  them  with?  Words, 
Mr.  President.  Promises,  guarantees, 
reassurances  that  this  time,  although 
many  of  these  companies  have  mis- 
behaved in  the  past,  and  have  been 
fined  repeatedly  for  violating  promises 
to  protect  consumers,  that  this  time 
the  corporations  promise  to  behave 
themselves  and  to  conduct  themselves 
in  the  consumers  best  interest. 

Mr.  President,  I  have  said  it  before, 
and  I  will  say  it  again.  I  do  not  buy  it. 
I  would  rather  put  my  trust  in  solid 
protections,  written  in  law.  to  make 
sure  that  rates  remain  affordable,  serv- 
ices are  available  for  everyone,  and  no 
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one  is  left  behind  in  the  stampede  for 
corporate  profits.  I^otections  that  en- 
sure affordability,  fairness,  and  access 
in  local  and  long-  (^stance  phone  serv- 
ice and  cable  TV. 

Mr.  President,  the  need  for  the  con- 
tinuation of  consuaier  protections  and 
antitrust  circuit  breakers  is  clear. 
With  every  passing  day,  we  see  more 
integration  in  the  telecommunications 
and  information  m4rketplace.  Over  the 
summer,  we  saw  thp  Lotus  Corp.  agree 
to  a  friendly  takecfver  by  IBM.  AT&T 
and  McCaw  Cellul^  will  be  joining 
forces,  as  will  othe*  companies,  in  pre- 
paring for  this  newly  deregulated  tele- 
communications eiivironment.  I  am 
concerned  that  thjs  integration  will 
mean  a  broadcast  opncentration  where 
consumers  will  get  j  their  news  and  in- 
formation from  [fewer  and  fewer 
sources.  \ 

This  integration  4t  the  top  corporate 
level  and  the  market  position  of  many 
of  these  companies  demands  that  con- 
sumers be  given  |i  voice — a  trusted 
voice— to  speak  for  them  in  the  coming 
years.  No  more  trutted  voice  could  be 
found  on  this  subjefct  than  that  of  the 
Department  of  Justice.  It  was  through 
that  Department's  'courageous  leader- 
ship that  the  old  4T&T  Ma  Bell  mo- 
nopoly was  broke*  apart — it  was  a 
long,  tough  fight,  ^ut  this  experience 
gained  by  the  DOJ  \l&s  been  invaluable 
in  guiding  the  breakup  of  the  Bell  sys- 
tem, and  the  devel(>pment  of  competi- 
tion in  long  distance  and  other  serv- 
ices. It  only  makes  (ense  that  we  allow 
the  DOJ  to  put  thii  experience  to  use 
again  as  we  move  into  an  exciting,  but 
potentially  risky,  pew  market.  I  be- 
lieve that  DOJ  oversight  is  essential  to 
ensure  competition  land  consumer  pro- 
tection to  keep  telephone  monopolies 
from  reassembling  themselves. 

While  I  fully  appreciate  the  potential 
of  this  legislation,  t  am  really  worried 
about  where  we  arel  heading  because  I 
think  there  is  goind  to  be  entirely  too 
much  concentration]  of  power.  The  New 
York  Times  reported  in  a  December  19, 
1995,  article:  I 

For  Wall  Stxeet,  a  frenzy  of  deals  would  be 
a  bonanza.  For  many  consumers  though,  the 
activity  Is  unlikely  to  (nake  much  difference 
In  the  price  of  quality  0f  their  phone  service. 
Only  in  large  metropolitan  areas,  where  the 
lure  of  lucrative  marltets  might  Intensify 
competition,  could  th^  average  phone  cus- 
tomer expect  to  see  much  benefit. 

The  article  goes  pn  to  report  from 
one  Investment  anjELlyst  that  "What 
you  need  to  have  is  $.  large  footprint  to 
reach  more  customprs  with   one   net- 
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work."  He  went  on 


to  say  "There's  no 


reason  on  God's  Ear  ;h  why  you  have  to 
have  seven  bell  com]  lanies." 

Well  this  may  be  true  if  the  only  bot- 
tom line  is  to  maie  money.  But  my 
bottom  line  is  to  etsure  that  consum- 


ers all  over  America 


fordable.    quality   telecommunications 
services. 
I  believe   that   this   legislation  will 


lead    to    too    much 


have  access  to  af- 


concentration    of 


power  in  a  very,  very  important  and 
decisive  area  of  public  life  in  the 
United  States  of  America.  I  think  we 
are  making  a  mistake  if  we  i)ass  this 
piece  of  legislation.  I  will  therefore, 
vote  against  it. 

Mr.  GRAHAM.  Mr.  President,  there  is 
language  within  S.  652  which  requires 
all  must  carry  challenges  filed  with  the 
FCC  to  be  resolved  within  120  days.  Let 
me  further  state  that  broadcast  sta- 
tions are  important  sources  of  local 
news,  public  affairs  programming,  and 
other  local  broadcast  services.  This 
category  of  service  will  be  an  impor- 
tant part  of  the  public  interest  deter- 
mination to  be  made  by  the  Commis- 
sion when  deciding  whether  a  broad- 
cast renewal  application  shall  be  grant- 
ed by  the  Commission.  To  prevent  local 
television  broadcast  signals  from  being 
subject  to  noncarriage  or  repositioning 
by  cable  television  systems  and  those 
providing  cable  services,  we  must  rec- 
ognize and  reaffirm  the  importance  of 
mandatory  carriage  of  local  commer- 
cial television  stations,  as  imple- 
mented by  Commission  rules  and  regu- 
lations. 

Mr.  GLENN.  Mr.  President,  I  rise  to 
discuss  the  telecom  conference  report 
and  its  adherence  to  procedures  we  set 
up  with  passage  of  S.  1,  the  Unfunded 
Mandates  Reform  Act  of  1995. 

We  passed  S.  1  one  year  ago  with 
overwhelming  bipartisan  support.  It 
was  one  of  the  two  major  items  in  the 
Contract  with  America  that  has  actu- 
ally been  enacted.  I  am  proud  to  be  its 
coauthor  along  with  my  colleague. 
Senator  Kempthorne. 

S.  1  sets  up  a  process  where,  first,  we 
would  understand  the  cost  of  future 
Federal  mandates  on  State  and  local 
governments  before  we  voted  to  enact 
them.  We  would  get  this  cost  informa- 
tion from  CBO  and,  to  do  so,  we  se- 
cured an  additional  $1.4  million  in  fis- 
cal year  1996  funds  for  CBO  to  hire  the 
needed  analysts.  Second,  S.  1  ensures 
that  we  would  pay  for  those  mandates 
or  otherwise  face  a  possible  point  of 
order  on  the  floor.  We  set  a  date  of 
January  1.  1996  for  the  act's  cost  esti- 
mating and  funding  requirements  to 
take  effect. 

This  telecom  conference  report  vio- 
lates S.  I's  spirit,  intent  and  require- 
ments. Section  424(d)  of  the  act  stipu- 
lates that  "the  conference  committee 
shall  ensure,  to  the  greatest  extent 
practicable"  that  CBO  shall  perform 
cost  estimates  on  conference  reports 
containing  Federal  mandates.  This  pro- 
vision was  an  amendment  to  S.  1  by 
Senator  Gramm  from  Texas  that  was 
unanimously  adopted  by  the  Senate.  It 
is  meant  to  address  the  possibility  of 
Federal  mandates  all  of  a  sudden  show- 
ing up  in  conference  reports. 

State  and  local  government  groups 
alerted  Members  to  three  sections  of 
the  report,  section  302.  303.  and  602  that 
restricted  or  limited  their  authority  to 
raise  revenues  through  licensing  and 


franchising  fees.  Section  421(3)  of  the 
act  defines  direct  costs  to  mean  "the 
aggregate  estimated  amounts  that  all 
State,  local,  and  tribal  governments 
would  be  prohibited  from  raising  in 
revenues  in  order  to  comply  with  the 
Federal  intergovernmental  mandate." 
So  the  State  and  local  groups  were 
right  to  raise  these  concerns  and  ask 
that  CBO  do  a  scoring  of  the  conference 
report  as  required  under  S.  1. 

Unfortunately,  CBO  did  not  receive 
the  conference  report  imtil  this  morn- 
ing. Earlier  efforts  by  the  CBO  analysts 
to  get  copies  of  earlier  versions  of  the 
conference  report  were  also  unsuccess- 
ful. Apparently,  they  were  ignored  by 
the  conference  committee  staff.  That's 
not  the  process  we  envisioned  under  S. 
1. 

I  understand  that  the  rights  of  way 
provisions  in  section  303  were  altered 
to  address  State  and  local  concerns. 
Those  were  the  provisions  that  were  of 
the  greatest  concern  to  them.  However, 
that  still  leaves  sections  302  and  602. 
Those  sections  are  being  looked  at 
right  now  by  CBO  for  their  cost  on 
State  and  local  governments,  but  I'm 
afraid  it's  too  late.  We  are  going  to 
pass  this  conference  report  shortly 
without  having  any  estimate  of  what 
those  costs  might  be. 

When  we  passed  S.  1,  I  talked  on  the 
floor  about  how  Congress  and  its  com- 
mittees would  have  to  change  the  way 
they  do  business  in  order  for  the  act  to 
work.  That  change  didn't  happen  on 
this  conference  report.  I  hojje  there  is  a 
better  effort  at  compliance  next  time. 

I  support  this  conference  report  be- 
cause it  makes  long-needed  and  impor- 
tant reforms  in  the  telecom  industry. 
But  in  terms  of  following  S.  I's  rules 
and  procedures,  it  falls  far  short. 

Mr.  CONRAD.  Mr.  President,  I  am 
very  pleased  that  the  Senate  will  vote 
today  on  final  passage  of  S.  652,  the 
Telecommunications  Competition  and 
Deregulation  Act  of  1995 — one  of  the 
most  important  bills  to  be  considered 
by  the  104th  Congress.  While  there  are 
many  issues  that  have  been  addressed 
in  this  legislation,  most  notably  to  en- 
sure that  there  is  competition  among 
the  telecommunications  technologies 
of  the  21st  century,  I  have  been  par- 
ticularly concerned  about  one  impor- 
tant issue  associated  with  tele- 
communications reform — the  impact  of 
television  programming  on  our  chil- 
dren, and  the  importance  of  ensuring 
that  parents  have  information  and  the 
technology  necessary  to  make  an  in- 
formed decision  about  television  pro- 
gramming for  their  children. 

In  this  regard.  I  am  very  pleased  that 
conferees  have  agreed  to  accept  the  Pa- 
rental Choice  in  Television  Program- 
ming provisions — the  "V-chip— that  was 
adopted  by  both  the  House  of  Rep- 
resentatives and  Senate  by  overwhelm- 
ing margins  during  consideration  of  S. 
652  and  H.R.  1555  last  summer.  The  im- 
portance of  this  parental  choice  tech- 
nology for  parents  was  underscored  by 
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President  Clinton  last  week  in  his 
State  of  the  Union  Message  to  the  Na- 
tion. 

In  that  message,  the  President  called 
on  Congress  to  pass  the  V-chip  require- 
ment in  S.  652  that  would  permit  par- 
ents to  screen  out  television  program- 
ming inappropriate  for  children.  The 
President  also  called  on  the  entertain- 
ment media  to  create  movies,  CD's,  and 
television  progranaming  that  members 
of  the  entertainment  community  would 
want  their  children  to  view.  He  further 
challenged  the  broadcast  industry  to 
help  parents  protect  their  children  by 
providing  families  with  more  informa- 
tion about  TV  programming  through 
improved  advisories  or  rating  system. 
To  accomplish  this  goal,  the  President 
invited  leaders  of  the  major  entertain- 
ment media  to  the  White  House  later 
this  month  to  discuss  and  work  on 
ways  to  improve  what  children  view  in 
entertainment  programming. 

Mr.  President,  I  commend  President 
Clinton  for  strongly  endorsing  the  V- 
chip  in  his  State  of  the  Union  Message, 
as  well  as  for  his  leadership  on  behalf 
of  parental  choice  chip  technology  dur- 
ing consideration  of  telecommuni- 
cations reform  legislation  in  the  Sen- 
ate and  House.  President  Clinton  re- 
marked that  the  V-chip  represents  a 
reasonable  solution — not  censorship — 
to  the  concerns  of  parents  who  have 
little  control  over  the  television  pro- 
gramming that  is  available  to  their 
children,  and  want  more  information 
on  the  content  of  this  programming. 
The  President  said,  "when  parents  con- 
trol what  their  children  see,  that's  not 
censorship.  That's  enabling  parents  to 
assume  more  responsibility  for  their 
children's  upbringing".  I  agree  with 
President  Clinton. 

Regrettably,  the  reaction  of  the 
broadcast  media  to  President  Clinton's 
support  for  the  V-chip  technology  and 
appeal  to  the  media  to  work  together 
to  make  the  V-chip  technology  effec- 
tive, has  not  been  encouraging.  Despite 
broad  public  support  among  parents, 
the  medical  community,  educators  and 
other  children  advocates  for  this  tech- 
nology, and  successful  tests  of  this 
technology  in  Canada,  broadcasters  say 
the  V-chip  proposal  is  unworkable,  and 
unconstitutional  on  free-speech 
grounds.  According  to  press  reports, 
the  broadcasters  intend  to  oppose  the 
V-chip  in  court.  I  believe  this  decision 
is  unfortunate — children  will  be  the 
losers  if  this  technology  does  not  be- 
come available  to  parents.  Unfortu- 
nately, many  in  the  television  broad- 
cast industry  continue  to  misrepresent 
the  provisions  adopted  in  the  con- 
ference agreement  to  S.  652. 

As  adopted  in  the  conference  report 
(Section  551— Parental  Choice  in  Tele- 
vision Programming),  manufacturer 
of  television  sets  (13  inches  or  larger). 
both  domestic  and  foreign,  would  be  re- 
quired to  install  technology— the  V- 
chip — that    would    allow    parents    to 


block  the  display  of  programming  with 
a  common  rating.  The  Federal  Commu- 
nications Commission,  following  con- 
sultation with  the  electronics  industry, 
would  determine  a  date  for  the  imple- 
mentation of  this  provision.  There  is 
also  a  provision  imder  section  551  that 
would  prohibit  the  shipping  of  tele- 
vision sets  in  interstate  commerce  that 
do  not  meet  the  requirements  for  the 
manufacture  of  television  sets  with 
blocking  technology.  These  are  the 
only  mandates  under  section  551. 

To  make  the  parental  choice  chip 
technology  an  effective  tool  for  par- 
ents, section  551  calls  on  television 
broadcasters,  cable  operators,  and 
other  video  programmers  to  work  with 
concerned  interest  groups.  Including 
parents,  over  a  12-month  period — before 
any  of  the  provisions  of  section  551  be- 
come effective — to  voluntarily  develop 
rules  for  rating  television  program- 
ming with  violent,  sexual,  or  other  in- 
decent content.  Broadcasters  and  cable 
operators  during  this  same  period 
would  also  be  encouraged  to  volun- 
tarily develop  rules  for  the  trans- 
nnission  of  signals  encoding  the  ratings 
that  would  block  certain  television 
programming. 

Effective  voluntary  rating  systems 
have  already  been  developed  for  tele- 
vision programming  in  Canada.  In  addi- 
tion, as  I  noted  during  the  tele- 
communications debate  last  summer, 
the  Recreational  Software  Advisory 
Council  and  the  Interactive  Digital 
Software  Association  on  behalf  of  video 
game  manufacturers  have  voluntarily 
adopted  a  rating  system  that  is  in- 
cluded with  most  video  games  sold  in 
the  United  States.  A  voluntary  rating 
system  is  workable. 

Mr.  President,  following  the  12- 
month  period  from  the  date  of  enact- 
ment of  S.  652,  if  the  television  broad- 
casters, cable  operators  have  not  taken 
the  opportunity  to  voluntarily  develop 
a  rating  system  to  guide  parents,  the 
Federal  Communications  Commission 
(FCC)  would  be  authorized  to  establish 
an  advisory  committee  to  develop  rec- 
ommendations and  guidelines  for  the 
identification  and  rating  of  television 
programming.  The  advisory  committee 
would  include  industry  representatives, 
parents,  and  public  interest  groups. 
Any  guidelines  or  recommendations  es- 
tablished by  the  advisory  committee 
could  serve  as  a  model  for  the  tele- 
vision broadcast  industry  in  the  devel- 
opment of  a  rating  system. 

Section  551  does  not  mandate  a  gov- 
ernment rating  system,  or  that  a  pro- 
gram be  rated  if  a  broadcaster  refuses 
to  rate  programming.  Nor  does  this 
legislation  establish  a  government  en- 
tity to  rate  television  programming. 
There  is  also  no  authority  or  sugges- 
tion to  rate  or  identify  in  any  way  reli- 
gious or  political  programming.  No 
penalties  are  established  by  this  provi- 
sion if  a  television  broadcaster's  cable 
operator  refuses  to  develop  ratings,  or 


apply  whatever  ratings  or  identifica- 
tion system  is  established  voluntarily, 
or  by  the  advisory  committee  under 
the  FCC.  The  development  of  any  rat- 
ing or  other  television  program  identi- 
fication is  entirely  voluntary— the  ef- 
fectiveness of  the  V-chip  technology  as 
an  aid  for  jaxents  rests  with  television 
broadcasters  and  cable  operators,  not 
the  Federal  Government. 

Mr.  President,  90  percent  of  the  pub- 
lic supports  the  installation  of  the  V- 
chip  on  television  sets— parents  want 
more  information  on  the  contents  of 
television  programming,  and  to  be  able 
to  block  that  programming  if  they  con- 
sider it  inappropriate  for  children. 
They  should  have  that  right.  In  Can- 
ada, recent  trials  of  V-chip  technology 
that  were  conducted  in  Toronto  and 
other  communities  have  shown  that 
the  V-chlp  is  popular,  and  workable. 
More  than  80  i)ercent  of  the  families 
that  participated  in  the  demonstration 
felt  positively  toward  the  V-chip,  and 
more  than  70  percent  thought  the  sys- 
tem effective  and  should  be  main- 
tained. 

I  urge  television  broadcasters,  cable 
operators,  and  other  video  program- 
mers to  take  advantage  of  the  12- 
month  period  provided  under  section 
551  to  volimtarily  develop  an  identi- 
fication or  rating  system  that  will  help 
parents  to  make  informed  decisions 
about  television  programming  that  is 
appropriate  for  children.  I  hope  that 
media  executives  will  view  the  upcom- 
ing White  House  meeting  on  violence 
and  children's  programming  as  an  op- 
portunity for  constructive  dialog  on 
this  important  issue  for  children,  and 
to  make  this  new  parental  choice  tech- 
nology an  effective  tool  for  parents  and 
families.  The  time  has  come  to  work 
together. 

I  applaud  House  and  Senate  conferees 
on  S.  652  for  including  the  V-chip  provi- 
sions in  the  final  conference  agree- 
ment. I  also  want  to  express  my  appre- 
ciation to  Senator  HOLLINGS  for  his 
leadership  on  behalf  of  children's  tele- 
vision programming,  and  for  his  strong 
support  of  the  V-chip  provision  in  con- 
ference. I  urge  my  colleagues  to  lend 
their  strong  support  for  passage  of  this 
important  telecommunications  reform 
conference  report. 

Mr.  DOMENICI.  Mr.  President,  as  we 
approach  the  end  of  the  20th  century,  it 
becomes  increasinigly  clear  that  our 
telecommunications  industry  has  out- 
grown the  Communications  Act  of  1934. 
Changes  in  technology  and  in  consumer 
demands  since  then  mean  that  it  is 
now  time  to  pass  the  Telecommuni- 
cations Competition  and  Deregulation 
Act  of  1995.  This  legislation  will  foster 
technological  growth,  bring  more 
choices  and  lower  prices  to  consumers, 
increase  productivity,  jobs,  and  inter- 
national competitiveness. 

The  Telecommunications  Competi- 
tion and  Deregulation  Act  of  1995  will 
provide  consumers  with  more  choices 
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and  lower  i>rices  ini  long  distance  phone 
service  and  television  progranunlng. 
And  it  will  do  so  iq  a  way  that  protects 
rural  customers:  This  legislation  ex- 
plicitly preserves  tihe  universal  service 
fund  which  subsidizes  telephone  serv- 
ices to  rural  areas. 

Right  now,  consomers  have  a  choice 
among  long  distance  phone  companies. 
After  this  legislation  takes  effect,  con- 
sumers will  also  be  able  to  choose 
among  companies  tjhat  offer  them  local 
phone  service. 

This  legislation  will  also  give  con- 
sumers more  choi<}es  in  how  they  re- 
ceive television  I>rogramming.  Cur- 
rently, if  a  consumer's  area  is  served 
by  cable,  a  consumer  may  choose  be- 
tween the  cable  company  and  Direct 
Broadcast  Satellite  PBS]  service.  This 
legislation  will  allow  the  phone  com- 
pany to  offer  television  over  phone 
lines,  so  consumers  will  be  able  to 
choose  television  services  from  among 
cable  companies,  phone  companies,  and 
DBS. 

The  Telecommunications  Competi- 
tion and  DeregTilation  Act  of  1995  will 
also  encourage  invastment  in  domestic 
telecommimications  industries.  By  re- 
quiring that  local  Qelephone  service  be 
provided  solely  thrtugh  regulated  mo- 
nopolies, the  Communications  Act  of 
1934  has  forced  U.S.  companies  wanting 
to  Invest  in  local  p^one  markets  to  In- 
vest overseas.         j 

The  President's  Qouncil  of  Economic 
Advisors  estimates '  that  as  a  result  of 
deregulation,  by  2008,  1.4  million  serv- 
ice sector,  U.S.-bas^d  jobs  will  be  cre- 
ated. ' 

Over  the  next  10  fears,  a  total  of  3.4 
million  jobs  will  be  created,  and,  ac- 
cording to  telecomitiunlcatlons  analyst 
George  Gilder,  the  gross  domestic  prod- 
uct will  increase  by  as  much  as  S2  tril- 
Uon. 

Increased  investment  In  tele- 
communications products  and  services 
will  bring  a  better  quality  of  life  to 
rural  New  Mexico,  With  fiber  optic 
cable  connections,  doctors  in  Shiprock, 
NM,  can  consult  with  specialists  at  the 
University  of  New  Mexico  Medical  Cen- 
ter or  any  medical  center  across  the 
country. 

These  new  technologies  will  enable 
students  in  Hldalgi^  County,  NM,  in 
towns  like  Lordsbu^  and  Animas,  to 
share  teachers  thrbugh  a  video  and 
flber  optic  link.  Ttis  legislation  will 
remove  the  regulations  that  currently 
prevent  local  phone  companies  from 
making  the  investaients  necessary  to 
provide  such  technologies. 

Mr.  President,  I  stipport  this  legisla- 
tion because  it  will  help  improve  rural 
education  and  rura(l  health  care,  en- 
hance local  and  Icfag  distance  phone 
services,  and  speed  p.p  the  development 
of  new  technology  and  new  jobs  for 
Americans.  I  believe  this  legislation 
represents  a  key  sUep  forward  toward 
achieving  these  valuable  objectives. 

As  with  any  effort  at  serious,  large- 
scale  reform,  this  legislation  leaves  a 


few  important  policy  questions  unre- 
solved. I  am  pleased  that  we  have 
agreed  to  separate  those  issues  out 
from  this  bill  so  that  we  can  give  them 
the  full  attention  they  deserve  in  the 
future. 

I  wish  to  commend  the  managers  of 
this  bill,  and  their  staffs  for  their  tire- 
less work  to  craft  this  legislation.  In 
particular,  I  appreciate  the  legislative 
skill  of  Chairman  Pressler,  Majority 
Leader  Dole,  Senator  Stevens,  and 
ranking  member.  Senator  Hollings,  as 
well  as  their  commitment  to  real  re- 
form of  obsolete  aind  burdensome  regu- 
lations. 

The  public  ought  to  be  proud  that  by 
working  together.  Democrats  and  Re- 
publicans have  succeeded  in  crafting 
legislation  that  will  enhance  the  ca- 
pacity of  our  economy  to  respond  to 
the  new  and  rapidly  growing  challenges 
of  the  Information  age. 

Mr.  HEFLIN,  Mr.  President,  tele- 
communications technology  has  under- 
gone a  major  evolution  in  the  six  dec- 
ades since  Congress  passed  the  land- 
mark "Communications  Act"  in  1934. 
Enacted  during  the  Great  Depression, 
the  "Communications  Act"  alleviated 
the  tiirf  disputes  which  emerged  when 
AT&T  entered  the  broadcasting  arena 
to  compete  with  the  well-established 
radio  networks.  The  New  Deal  ap- 
proach to  this  problem  was  to  erect 
strict  walls  between  public  utility 
communication  providers  and  broad- 
casters. Anaazingly,  though,  the  regu- 
latory approach  established  62  years 
ago  is  still  the  law  of  the  land. 

Mr.  President,  it  Is  my  belief  that 
cellular  telephones,  fax  machines, 
cable  television,  direct  broadcast  sat- 
ellites, and  computers  have  rendered 
obsolete  the  Nation's  aging  tele- 
communications regulatory  frame- 
work. Therefore,  I  believe  the  time  has 
come  to  overhaul  that  framework  as 
we  prepare  to  enter  the  21st  century. 
But  as  my  friends  on  the  Commerce 
Committee  can  attest,  the  task  of  re- 
writing the  antiquated  Communica- 
tions Act  of  1934  is  much  easier  said 
than  done. 

I  suspect  that  we  all  agree  that  the 
present  regulatory  structure  needs  re- 
vision, but  forming  a  consensus  on  just 
how  to  create  a  new  regulatory  envi- 
ronment that  acknowledges  and  fosters 
competition  while  at  the  same  time 
protects  the  public  interest  has  proven 
to  be  elusive.  After  reviewing  the  con- 
ference report  on  the  Telecommuni- 
cations Act,  though,  I  feel  that  the 
conferees  have  done  a  commendable  job 
in  finding  an  equitable  balance  be- 
tween these  two  competing  goals. 

The  paat  few  months  have  been  wit- 
ness to  some  historic  agreements.  For 
instance,  those  who  negotiated  the 
Dayton  Peace  Accord  deserve  credit  for 
a  job  well  done,  but  the  conferees  who 
were  able  to  broker  an  agreement  be- 
tween the  long  distance  industry  and 
the  Bell  operating  comjpanies  deserve 


the  Nobel  Peace  Prize.  The  ability  of 
these  two  divergent  Interests  to  come 
to  terms  in  regards  to  the  Baby  Bell's 
entry  into  the  long  distance  market  is 
one  of  the  reasons  I  i)lan  to  support  the 
bill. 

In  addition,  I  am  pleased  that  the  bill 
will  provide  independent,  rural  cable 
systems  with  the  option  to  merge  or  be 
bought  out  by  their  local  exchange  car- 
rier if  the  cable  system  in  question  de- 
cides it  cannot  compete  head-to-head.  I 
specifically  want  to  thank  Senator 
Rollings  for  his  help  on  this  section  of 
the  bill. 

One  other  issue  worth  mentioning  in 
regards  to  the  teleconmiunications  bill 
is  the  spectrum  flexibility  issue.  All 
television  stations  will  soon  be  making 
the  transition  from  an  analog  signal  to 
a  digital  signal.  This  will  provide  the 
consumer  with  a  better  signal  and  will 
give  television  stations  new  sources  of 
revenue,  such  as  digital  paging  and 
data  transmission.  In  that  broadcasters 
provide  their  services  to  the  viewing 
public  for  free,  I  think  it  would  be  a 
mistake  to  require  them  to  pay  for 
spectrum  on  which  to  start  digital 
broadcasts,  particularly  since  they  will 
turn  their  analog  spectrum  back  to  the 
Government  once  the  transition  to  dig- 
ital is  complete.  This  bill  would  not  ac- 
tually give  spectrum  to  broadcasters, 
but  it  would  leave  the  decision  on  how 
best  to  handle  the  transition  to  digital 
in  the  hands  of  the  FCC,  where  it 
should  be. 

Mr.  President,  in  closing,  this  bill  is 
good  for  the  consumer  because  it  will 
open  the  floodgates  of  competition 
among  communications  providers.  As 
we  all  know.  Increased  comi)etltion 
means  lower  prices  and  new  services  in 
the  marketplace.  In  addition,  the  bill 
is  supi)orted  by  the  regional  Bell  com- 
panies, the  long  distance  Industry,  the 
cable  industry,  and  broadcasters. 
Therefore,  I  Intend  to  vote  in  favor  of 
this  bill,  and  I  urge  my  colleagues  to 
do  the  same. 

Mr.  FORD.  Mr.  President,  today,  I 
am  pleased  to  join  the  distinguished 
Senator  from  South  Dakota,  Senator 
Pressler,  and  the  Senator  from  South 
Carolina,  Senator  Rollings,  In  sup- 
porting the  conference  report  to  S.  652, 
the  telecommunications  reform  bill.  As 
a  conferee  on  this  historic  piece  of  leg- 
islation, I  firmly  believe  that  this  bill 
is  a  balanced  approach  to  the  overhaul 
of  our  telecommunications  laws  and 
regulations  and  toward  a  deregulated 
and  competitive  telecommunications 
industry. 

In  the  last  several  months,  the  Con- 
gress has  been  highly  criticized  for  the 
partisan  nature  of  our  debates.  And  it 
is  true  that  a  significant  number  of 
legislative  initiatives  are  caught  in  in- 
tense partisan  differences.  But  at  the 
same  time,  there  have  been  a  number 
of  developments  where  both  sides  of 
the  aisle  have  come  together,  where 
both  sides  have  been  able  to  reach  an 
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accommodation  of  differing  views  and 
opinions.  I  believe  that  this  conference 
report  is  just  one  example  of  how  this 
Congress  can  work  in  a  bipartisan  man- 
ner to  produce  solid  legislation. 

That  is  not  to  say  that  it  is  easy. 
This  conference  has  been  working 
throughout  the  fall  and  early  winter  to 
produce  this  conference  report.  Our  ne- 
gotiations were  long  and  difficult  ones. 
But,  Mr.  President,  I  am  by  nature  a 
compromiser.  I  guess  that  is  because  I 
am  from  Kentucky.  And  Kentucky  pro- 
duced many  fine  legislators  and  states- 
men, including  the  great  compromiser, 
Henry  Clay.  And  Henry  Clay  once  said 
that  compromise  is  "a  mutual  sac- 
rifice." Well,  let  me  tell  you,  Mr.  Presi- 
dent, that  we  conferees  have  made 
many  sacrifices  in  order  to  reach  a  bi- 
partisan conference  report. 

When  the  House  passed  its  version  of 
telecommunications  reform  last  Au- 
gust, I  was  asked  what  the  significance 
of  that  event  meant.  I  stated  then  that 
I  was  fairly  confident  that  we  could 
produce  a  final  bill — but  that  it  was 
not  going  to  be  easy.  There  were  sig- 
nificant differences  between  the  Senate 
and  House  bills.  In  particular,  I  know  I 
and  many  of  my  colleagues  on  this  side 
of  the  aisle  were  concerned  about  the 
scope  of  the  deregulation  contained  in 
the  House  bill.  But  something  signifi- 
cant happened  in  this  conference.  We 
sat  down  and  we  listened  to  each  other. 
Throughout  numerous  discussions  and 
informal  meetings  of  conferees,  we 
were  able  to  state  our  concerns  and 
have  those  concerns  understood  and  ap- 
preciated. And  more  importantly,  we 
were  able  to  have  those  concerns  ad- 
dressed in  a  satisfactory  manner.  I  do 
not  think  that  any  one  side  prevailed 
over  the  other.  This  conference  was  one 
of  significant  negotiations  and  com- 
promises. But  the  result  is  that  today 
we  have  a  bipartisan  bill.  I  believe  that 
this  conference  report  is  a  fair,  logical, 
and  balanced  approach  towards  reform- 
ing our  Nation's  telecommunications 
law  and  policies. 

There  is  no  question  that  we  need  to 
pass  a  reform  bill.  Not  since  the  pas- 
sage of  the  1934  Communications  Act 
has  the  Congress  taken  a  step  towards 
a  major  overhaul  of  that  law.  The  1934 
Act  has  served  its  purpose  in  guiding 
our  telecommunications  policy  for  the 
last  60  years.  But  we  are  at  a  cross- 
roads in  terms  of  policy  and  tech- 
nology. Our  telecommunications  indus- 
try has  been  in  a  state  of  complex 
transformation  that  began  in  1984  with 
the  divestiture  of  AT&T.  Since  that 
time,  the  seven  regional  telephone 
companies  have  actively  sought  per- 
mission to  enter  into  other  areas  of 
business.  And  as  the  regional  Bell  com- 
panies have  sought  to  expand,  other 
companies  and  industries  have  sought 
to  enter  into  the  local  telephone  mar- 
ket. Clearly,  these  changes  cannot  be 
made  through  court  rulings  and  peti- 
tions to  the  Federal  Communications 
Commission. 


The  slow  and  haphazard  de-regula- 
tion that  has  been  on-going  since  1984 
has  frustrated  the  ability  for  real  and 
effective  corripetition.  In  turn,  I  think 
that  has  also  frustrated  the  ability  for 
the  telecommunications  industry  to 
develop  and  improve  technology.  In 
fact,  Mr.  President,  I  would  argue  that 
an  initial  and  almost  Inmiediate  effect 
of  this  legislation  will  be  rapid  ad- 
vances in  telecommunications  tech- 
nology. 

Our  telecommunications  industry  is 
on  the  cutting  edge  of  technology.  Re- 
search and  development  and  existing 
technologies  are  inhibited  by  rules  cre- 
ated several  years  ago,  if  not  several 
decades  ago.  The  reforms  contained  in 
this  conference  report  will  help  ensure 
America  remains  competitive. 

Throughout  my  experience  in  this 
legislation.  I  always  hear  people  talk- 
ing about  the  so-called  'information 
superhighway".  If  we  want  to  make 
that  "information  superhighway"  a  re- 
ality for  all  Americans,  then  I  think  we 
need  to  spur  competition  which  will  en- 
courage investments. 

Mr.  President,  competition  and  in- 
vestments can  only  mean  one  thing- 
jobs.  This  conference  report  is  not  just 
a  regulatory  reform  bill.  It  is  a  job  cre- 
ation bill  as  well.  Today,  the  tele- 
communications industry  is  15  percent 
of  the  GDP.  And  it  is  also  a  sector  with 
high-growth  potential  which  will  cre- 
ate high-skill  and  high-paying  jobs. 

In  fact,  in  a  recent  study  conducted 
by  the  Wharton  School  of  Business,  the 
Wharton  Econometrics  Forecasting  As- 
sociation ("The  WEFA  Group")  found 
that  full  competition  in  telecommuni- 
cations has  the  potential  to  create  3.4 
million  jobs  by  the  year  2005.  And  the 
potential  to  cause  a  $298  billion  in- 
crease in  the  gross  domestic  product 
within  10  years. 

In  Kentucky,  it  is  estimated  that 
over  32,000  new  jobs  will  be  created  dur- 
ing this  same  period.  Telecommuni- 
cations reform  in  Kentucky  could 
mean  the  distribution  of  1,000  new  jobs 
in  the  mining  industry;  2,900  jobs  in  the 
construction  industry;  7,300  new  jobs  in 
manufacturing;  1.200  new  jobs  in  the 
transportation  smd  utilities  sector; 
11,200  new  jobs  in  the  wholesale  and  re- 
tail trade  sector;  1,300  new  jobs  to  the 
financial  services  industry;  and,  7,500 
new  jobs  to  other  services  in  general. 

Mr.  President,  this  telecommuni- 
cations reform  bill  is  also  a  pro-con- 
sumer bill  because  it  will  create  more 
competition,  and  in  turn,  lower  prices. 
It  is  estimated  that  telecommuni- 
cations reform  will  lower  rates  by  22 
percent,  saving  consumers  nearly  $550 
billion  over  the  next  10  years.  Lower 
long  distance  rates  alone  will  yield  $333 
billion  in  consumer  savings.  With  lower 
local  telephone  rates,  consumers  can 
expect  to  save  another  $32  billion. 
Lower  cellular  rates  could  generate  an- 
other $107  billion  and  lower  cable  tele- 
vision rates  will  yield  another  $78  bil- 
lion in  consumer  savings. 


But  this  bill  is  not  simply  about  jobs 
and  money.  This  bill  also  contains  im- 
portant provisions  which  will  enhance 
access  to  advanced  services  In  our  pub- 
lic schools.  I  am  pleased  that  this  con- 
ference report  retains  the  provisions  of 
the  Senate  bill  known  as  the  Snowe- 
Rockefeller  Amendment.  Because  of 
this  provision  in  the  legislation,  our 
classrooms  are  going  to  be  able  to  link 
with  other  institutions  and  other  pro- 
grams to  enhance  education.  This  is 
most  important  for  a  state  like  Ken- 
tucky with  a  large  niral  population. 
Students  and  teachers  in  rural  areas 
will  gain  access  to  sources  of  informa- 
tion and  libraries  in  other  locations 
across  Kentucky  and  the  Nation.  The 
reforms  contained  in  this  bill  will  has- 
ten the  pace  by  which  schools  in  rural 
areas  will  receive  comparable  access  to 
the  Internet,  just  like  those  schools  in 
more  urban  areas.  Access  to  advanced 
services  can  leaid  to  improvements  and 
efficiencies  in  the  administration  of 
education.  In  fact,  this  is  already  oc- 
curring in  Kentucky.  Our  State  govern- 
ment has  contracted  for  the  establish- 
ment of  the  Kentucky  Information 
Highway.  Schools  and  school  district 
offices  are  linked  together  on  the  net- 
work and  advanced  services  are  made 
available  at  preferential  rates. 

Mr.  President,  as  I  have  mentioned, 
this  conference  report  includes  impor- 
tant changes  to  our  telecommuni- 
cations laws  which  enable  the  develop- 
ment of  new  technologies.  I  am  pleased 
to  say  that  the  conference  report  in- 
cludes a  provision  which  will  limit  the 
role  of  the  Federal  Commxmications 
Conunission  in  setting  standards  that 
may  affect  the  computer  and  home  au- 
tomation technologies.  Section  301(f)  of 
the  bill  provides  that  the  FCC  may 
only  set  minimal  standards  for  cable 
equipment  compatibility,  to  maximize 
marketplace  competition  for  all  fea- 
tures and  protocols  unrelated  to 
descrambling  of  cable  progrsLmming, 
and  to  ensure  that  the  FCC's  cable 
compatibility  regulations  do  not  affect 
computer  network  services,  home  auto- 
mation, or  other  t3rpes  of  telecommuni- 
cations equipment.  In  short,  this  sec- 
tion keeps  the  government  out  of  set- 
ting high  technological  standards  and 
prevents  the  FCC  from  setting  stand- 
ards for  the  computer  and  communica- 
tions services  of  the  future. 

I  believe  that  this  section  is  a  small 
but  important  aspect  of  this  historic 
bill:  to  embrace  the  future  by  allowing 
new  technologies  to  flourish  with  mini- 
mal government  interference.  Just  as 
this  bill  will  help  open  markets  by 
eliminating  the  barriers  to  long-dis- 
tance and  equipment  manufacturing 
competition.  Section  301(f)  ensures 
that  our  vital  computer  and  high-tech 
markets  remain  open  and  competitive 
by  ensuring  that  the  FCC's  technical 
standards  are  kept  to  a  minimum. 
Since  almost  all  standards  in  the  com- 
munications and  computer  industries 
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are  voluntary,  privite  standards,  this 
section  of  the  bill  i  laintalns  that  this 
practice  shall  continue.  This  is  very 
important  as  we  s0e  the  accelerating 
pace  of  the  convergence  of  the  com- 
puter and  the  communications  indus- 
tries. J 

Section  301(f)  moqifies  the  FCC's  au- 
thority in  order  to;reigm  in  the  Com- 
missions ongoing  nilemaking  on  cable 
equipment  compatibility.  This  is  a 
problem  that  aris^  out  of  the  1992 
Cable  Act.  which  directed  the  FCC  to 
assure  compatiblJlltybetween  tele- 
visions. VCR's  and  (iable  systems.  But, 
I  believe  that  the  F(JC  has  gone  beyond 
the  directions  conrjilned  in  that  1992 
law.  This  section  odthe  conference  re- 
port prevents  the  FQC  firom  standardiz- 
ing any  feature  or  jprotocols  that  are 
not  necessary  for  de|crambling,  by  pre- 
venting the  selection  of  an  other  home 
autonmtlon  protocol  as  part  of  the 
FCC's  cable  compatibility  regulations. 
It  further  prevents  :  the  FCC  from  af- 
fecting products  in!  the  computer  or 
home  automation  industry  in  any  way. 
Simply  put.  Section;  301(f)  leaves  these 


standards  to  be  set. 


by  competition  in  the  marketplace. 


I  understand  that 


tloned  whether  the  tsrm  "affect"'  is  too 


as  they  should  be. 


some  have  ques- 


a  broad   term  in 

implement    the 

FCC    regulations 


broad.  Indeed  it  is 
order  to  effective!^ 
principle  that  the 
should  not  interfere  in  competitive 
markets.  Because  there  is  no  reason  to 
affect  computers  or  home  automation 
products,  and  becaus(e  even  inadvertent 
or  relatively  small  ejffects  on  emerging 
and  rapidly  changini  markets  can  eas- 
ily displace  technological  innovation, 
this  section  301(0  ii  weighted  toward 
protecting  competition  and  open  mar- 
kets. The  accompan^ng  Statement  of 
Managers  states  that  any  material  in- 
fluence on  unrelated  imarkets  is  prohib- 
ited. Because  it  is  impossible  for  agen- 
cies or  courts  to  judf  e  whether  the  im- 
pact of  technical  standards  in  emerging 
niarkets  would  be  harmful  or  substan- 
tial. Section  301(f)  cfraws  a  bright  line 
to  avoid  any  regulatory  impact  what- 
soever. 

I  think  this  is  anj  important  policy. 
The  risk  associated!  with  wide  regu- 
latory powers  over  technological  issues 
In  a  time  when  wel  are  seeing  rapid 
technical  change  is  that  premature  or 
overbroad  FCC  standjajds  may  interfere 
in  the  market-drivei)  process  of  stand- 
ardization or  imped^  technological  in- 
novation itself.  I 

It  is  interesting  t(^  note  that  the  in- 
dustry itself  has  b^en  able  to  solve 
compatibility  probljems.  and  create 
workable  standards  |in  the  VCR.  per- 
sonal computer,  c(  mpact  discs  and 
other  products  wit  lout  any  govern- 
ment involvement.  '.  believe  that  the 
inclusion  of  Sectio:i  301(f)  continues 
that  tradition  and  vill  permit  the  in- 
dustry to  set  the  standards,  not  the 
FCC.  That  is  in  keeping  with  the  na- 
ture of  this  legislatic  n  as  a  whole. 


Mr.  President,  in  addition  to  reforms 
of  the  local  and  long  distance  tele- 
phone companies,  this  conference  re- 
port Includes' a  number  of  overdue  revi- 
sions to  the  laws  regTilating  the  broad- 
casters. I  believe  that  these  changes 
are  necessary  to  respond  to  the  chang- 
ing competitive  nature  of  the  broad- 
cast industry,  in  the  same  manner  as 
the  changes  this  conference  report 
foresees  for  the  telephone  industry. 
One  of  the  changes  in  this  legislation 
includes  directions  to  the  Federal  Com- 
munications Commission  to  conduct  a 
rule-making  on  the  so-called  duopoly 
rule. 

The  duopoly  nUe  was  last  revised  by 
the  FCC  in  1964.  And  it  prevents  the 
ownership  of  more  than  one  television 
station  in  a  local  market.  This  regula- 
tion served  a  useful  purpose  by  ensur- 
ing there  would  be  competition  and  a 
diversity  of  media  voices  In  a  tele- 
vision market. 

However,  in  the  last  32  years,  the 
local  media  have  gained  so  many  new 
competitors  that  I  have  begun  to  ques- 
tion whether  the  duopoly  rule  still  pro- 
motes good  policy.  That  is  why  I  en- 
dorse the  provisions  of  the  conference 
report  which  direct  the  FCC  to  conduct 
a  rule-making  to  determine  whether  to 
retain,  modify,  or  eliminate  this  rule. 

Today,  consumers  have  access  to 
many  more  broadcast  stations  than  a 
generation  ago.  let  alone,  a  decade  ago. 
More  significantly,  consumers  today 
have  access  to  a  host  of  non-broadcast 
station  video  providers,  all  of  which 
offer  dozens  or  even  hundreds  of  chan- 
nels. Competition  to  broadcasters  is 
coming  from  the  cable  industry,  wire- 
less cable  systems,  satellite  systems, 
and  video  dialtone  networks.  With  such 
competition,  I  believe  that  we  may 
have  reached  the  point  where  the  via- 
bility of  free  over-the-air  program- 
ming, provided  by  single-channel 
broadcasters,  may  be  threatened  by  the 
new  multi-channel  competitors. 

Too  many  local  broadcasters,  par- 
ticularly in  smaller  markets,  are  al- 
ready losing  money.  This  is  a  concern 
to  me,  and  should  be  a  concern  to  other 
Members,  because  I  believe  that  local 
television  broadcasters  are  just  as  im- 
portant as  local  radio  stations  and 
local  newspapers.  Together,  these  local 
broadcasters  help  to  develop  a  sense  of 
community  through  the  coverage  of 
local  events.  It  is  my  hope  that  the 
FCC  will  examine  this  matter  thor- 
oughly and  revise  the  duopoly  rule  ap- 
propriately. 

In  addition  to  the  duopoly  rule,  I  am 
also  pleased  to  see  that  this  conference 
report  grandfathers  local  marketing 
agreements,  or  LMA's.  Many  local 
broadcasters  have  stayed  competitive 
by  entering  into  these  LMA's  with  one 
another.  These  innovative  joint  ven- 
tures allow  separately  owned  stations 
to  function  cooperatively,  achieving 
economies  of  scaJe  through  combined 
sales    and    advertising    efforts,     and 


shared  technical  facilities.  These  local 
marketing  agreements  have  served 
their  communities  in  a  number  of 
ways:  some  have  increased  coverage  of 
local  news;  others  have  increased  cov- 
erage of  local  sports,  particularly  col- 
lege sports;  and,  many  LMA's  have  pro- 
vided outlets  for  innovative  local  pro- 
gramming and  children's  program- 
ming. 

Together,  a  review  of  the  duopoly 
rule  and  the  grandfathering  of  LMA's, 
these  provisions  will  help  ensure  that 
consumers  always  have  access  to  free 
local  television  programming. 

Mr.  President,  it  is  clear  that  the  re- 
form of  our  communications  laws  is 
long  overdue.  This  conference  report  is 
a  comprehensive  and  balanced  ap- 
proach to  rewrite  our  National  tele- 
communications policy  for  the  21st 
Century  ajid  beyond.  After  years  of  de- 
bate, negotiations  and  compromise,  we 
have  finally  reached  the  point  where 
we  can  make  the  promises  of  the  ad- 
vanced telecommunications  into  reali- 
ties. 

I  applaud  the  efforts  of  the  Chairman 
and  Ranking  Member  for  their  deter- 
mination and  persistence  in  bringing 
together  a  comprehensive  and  bi-par- 
tisan bill  to  the  floor.  We  would  not  be 
here  today  without  their  combined 
leadership.  We  would  not  have  bi-par- 
tisan support  on  the  conference.  As  a 
result,  it  hsis  earned  the  support  of 
many  on  both  sides  of  the  aisle  and  the 
support  of  the  President.  S.  652  de- 
serves to  become  law  and  I  urge  my 
colleagues  to  join  in  supporting  final 
passage. 

CLARIFICATION  OF  LOCAL  STATION  OWNERSHIP 
PROVISIONS 

Mr.  INOUYE.  Will  the  gentleman 
from  South  Carolina,  the  ranking 
member  of  the  Commerce  Committee, 
yield  for  a  colloquy? 

Mr.  ROLLINGS.  I'd  be  delighted  to 
yield  to  the  gentleman  from  Hawaii. 

Mr.  INOUYE.  The  conference  report 
directs  the  FCC  to  conduct  a  rule- 
making proceeding  to  determine 
whether  to  retain,  modify  or  eliminate 
its  duopoly  rule,  which  prevents  owner- 
ship of  more  than  one  television  sta- 
tion in  a  mjurket.  Is  it  the  intent  of 
Congress  that  in  reviewing  the  duopoly 
rule  the  FCC  should  consider  whether 
broadcasters  are  able  to  compete  fairly 
with  other  media  providers  while  en- 
suring that  the  public  receives  infor- 
mation from  a  diversity  of  media 
voices? 

Mr.  ROLLINGS.  The  gentleman's  in- 
terpretation is  my  interpretation  ais 
well. 

Mr.  INOUYE.  I'd  appreciate  my  col- 
league's help  in  clarifying  the  con- 
ference reports  effect  on  the  Hawaiian 
television  market.  No  one  needs  a  ge- 
ography lesson  to  learn  that  my  state 
is  located  in  the  middle  of  the  Pacific 
Ocean.  As  such,  interference  with  adja- 
cent television  markets  is  not  a  con- 
cern and,  unlike  every  other  market  in 
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the  United  States,  every  "VHF  channel 
is  utilized  somewhere  in  Hawaii's  mar- 
ket. 

I'd  ask  of  the  gentleman,  when  the 
FCC  considers  the  duopoly  rule,  does 
he  agree  that  the  FCC  should  strongly 
consider  that  Hawaii's  unique  situation 
represents  an  example  of  compelling 
circumstances  that  could  permit  the 
combination  between  two  VHF  stations 
in  that  market? 

Mr.  ROLLINGS.  The  gentleman  from 
Hawaii  is  correct.  His  state's  local  tele- 
vision market  develoi)ed  differently 
from  continental  markets  because  of 
its  unique  geography  and  terrain,  and 
thus  is  characterized  by  many  VHF 
stations.  Many  of  our  concerns  about 
combinations  involving  two  "VHF  sta- 
tions in  local  markets  in  the  continen- 
tal United  States  do  not  apply  to  Ha- 
waii. The  FCC  should  recognize  this 
distinction  when  considering  the  duop- 
oly rule. 

Mr.  ENOLTfE.  I  thank  my  colleague 
for  his  clarifications  and  for  his  exper- 
tise and  leadership  on  this  historic  re- 
vision of  our  telecommunications  law. 

Today's  local  marketplace  is  charac- 
terized by  an  abundance  of  media  out- 
lets that  were  not  present  or  con- 
templated when  the  rule  was  last  re- 
vised, and  the  FCC  should  take  this  de- 
velopment into  consideration. 

This  new  competition,  such  as  from 
clustered  cable  systems  offering  adver- 
tisers the  same  buy  as  local  broad- 
casters (but  on  multiple  channels), 
threatens  the  very  viability  of  free, 
over-the-air  programming.  Broad- 
casters have  searched  for  creative  solu- 
tions to  these  marketplace  changes, 
and  one  proven  solution  has  been  Local 
Marketing  Agreements.  These  LMAs 
are  innovative  joint  ventures  which  en- 
able separately  owned  stations  in  the 
same  market  to  find  economies  of  scale 
through  combined  operations. 

The  need  to  relax  the  duopoly  rule  is 
illustrated  by  broadcasters'  experience 
with  LMAs.  These  joint  ventures  have 
generated  substantial  rewards  for  both 
competition  and  diversity,  and  im- 
proved the  quality  and  quauatity  of  free 
local  programming.  In  Hawaii,  an  LMA 
has  made  possible  a  significant  in- 
crease in  local  programming,  including 
an  in-depth  local  news  program  at  9 
p.m.,  extensive  coverage  of  the  Univer- 
sity of  Hawaii's  sporting  events,  week- 
ly programs  on  Hawaiian  culture  and 
local  issues,  and  a  doubling  of  chil- 
dren's programming. 

It  is  my  understanding  that  Sec. 
202(g)  allows  LMAs  currently  in  exist- 
ence to  continue  as  long  sis  they  are 
consistent  with  FCC  rules.  These  LMAs 
grive  stations  the  flexibility  to  meet 
the    challenge    of    the    multi-channel 

Again.  I  thank  the  ranking  member 
of  the  Commerce  Committee  for  clau-i- 
fying  the  intent  of  the  conference  re- 
port regarding  the  duopoly  rule. 

Mr.  6RASSLEY.  Mr.  President.  I  rise 
today  in  strong  support  of  one  portion 


of  the  telecommunications  legislation 
we  are  currently  considering.  In  par- 
ticular, I  wish  to  speak  on  the 
cyberjKJm  provisions  of  the  bill.  I  be- 
lieve that  it  is  high  time  that  Congress 
apply  the  same  rules  to  protect  chil- 
dren on  the  Internet  that  have  laws  ap- 
plied to  other  communications  media. 
Since  1934,  indecency  has  been  regu- 
lated in  broadcast.  And  when  it  became 
clear  that  children  were  vulnerable  to 
sexually  explicit  material  over  the 
telephone.  Congress  prohibited  provid- 
ing indecency  to  children  via  the  tele- 
phone. Today,  we  are  taking  the  next 
step  in  protecting  children  from  child 
molesters  and  unscrupulous  pom  mer- 
chants. 

It  is  important  to  note  that  despite 
the  best  efforts  of  the  liberal  establish- 
ment, the  Supreme  Court  has  never— 
not  even  once — ruled  that  the  inde- 
cency standard  is  unconstitutional.  So 
the  vocal  opponents  of  the  legislation 
before  us  today  are  going  to  have  a 
very  hard  time  to  challenge  it  in  court. 
Just  a  few  weeks  ago,  in  the  Act  HI 
case,  the  Supreme  Court  was  asked  to 
review  the  constitutionality  of  the  in- 
decency standard.  But  the  Supreme 
Court  declined  to  do  so,  indicating  to 
many  constitutional  lawyers  that  the 
indecency  standard  is  on  firmer  footing 
than  ever. 

I  predict  that  the  left-wing  free- 
speech  absolutists  who  have  promised 
to  challenge  the  cyberiwm  provisions 
will  have  no  more  success  with  their 
antifamily  efforts  than  they  have  had 
in  the  past. 

This  summer,  I  had  the  opportunity 
to  chair  the  first-ever  congressional 
hearings  on  cyberpom.  During  that 
hearing,  I  had  the  opportunity  to  hear 
from  parents  who  had  discovered  that 
their  children  had  been  sent  pornog- 
raphy or  solicited  by  adults.  One  teen- 
ager girl  was  even  stalked  on-line  by 
someone  who  was  later  arrested — but 
had  to  be  released  because  his  conduct 
was  not  illegal. 

That's  why,  with  the  assistance  of 
the  distinguished  chairman  of  the  Com- 
merce Committee,  Senator  Pressler,  I 
worked  to  include  a  cyberstalking  pro- 
vision in  the  conference  committee  re- 
port. That  section  makes  it  a  crime  to 
use  computers  to  seduce  or  lure  chil- 
dren. I  believe  that  this  is  an  impor- 
tant step.  As  with  indecency  on  com- 
puters, America's  children  should  be 
given  the  same  protections  in  the  on- 
line world  that  they  have  In  the  real 
world. 

In  my  hearing  this  summer,  I  asked 
each  parent  that  appeared  before  the 
Judiciary  Committee— do  you  believe 
that  a  technical  solution  alone,  with- 
out Federal  legislation,  is  enough  to 
protect  their  children.  Without  excep- 
tion these  parents  said  no.  that  the 
technology  is  part  of  the  Answer,  but 
not  the  whole  answer.  So  for  those  who 
claim  that  Congress  has  no  role  at  all 
to  play  in  protecting  America's  chil- 


dren from  on-line  pornography  and 
child  stalking,  I  say  ask  America's  par- 
ents about  that.  The  parents  of  Amer- 
ica, who  have  to  try  to  use  cum- 
bersome and  highly  technical  computer 
programs  to  block  out  cyberpom  and 
on-line  child  stalkers  believe  that  con- 
gressional assistance  is  crucial  and 
that  there  simply  Is  no  other  way  to 
keep  America's  children  safe. 

Finally,  let  me  say  that  me  of  the 
most  perplexing  misrepresentations 
during  the  conference  deliberations  on 
this  matter  involved  the  so-called 
harmful  to  minors  standard  as  opposed 
to  the  indecency  standard.  The  harm- 
ful-to-minors  standard  Is  a  creature  of 
State  law,  and  there  has  never,  during 
the  entire  history  of  our  Nation,  been  a 
Federal  harmful-to-minors  law.  On  the 
other  hand.  Congress  has  had  inde- 
cency regulations  on  the  books  since 
1934.  the  beginning  of  the  mass  commu- 
nications era.  So,  despite  statements 
to  the  contrary,  the  harmful-to-mlnors 
standard,  which  has  never  been  the 
subject  to  congressional  action,  is  too 
uncertain,  too  new  to  be  applied  to  the 
dsmamic  medium  of  computer  commu- 
nications. I  believe  that  the  harmful- 
to-minors  standards  would  unduly  chill 
the  kind  of  freewheeling  discussions  we 
have  become  vised  to  on  the  Internet. 
The  tired-and-true  indecency  standard 
is  much  better,  in  the  opinion  of  this 
Senator  and  noted  constitutional 
scholars  like  Bruce  Fein. 

I  would  like  to  take  my  hat  off  to 
Senator  Exon.  Senator  Coats,  and  Sen- 
ator Helms  for  their  work  and  leader- 
ship on  this  issue.  I  sneld  the  floor. 

Mr.  HELMS.  Mr.  President,  I  am 
pleased  that  the  Senate  finally  is  going 
to  pass  this  important  telecommuni- 
cations bill  (S.  652).  There  have  been 
many  attempts  down  through  the  years 
to  reform  the  telecommunications  law, 
and  I  am  happy  that  the  Republicans 
have  been  able  to  get  the  job  done  this 
year. 

This  bill  will  remove  barriers  to  com- 
petition and  lead  to  lower  prices  for 
consumers.  It  can  create  as  many  as 
100,000  jobs  in  North  Carolina,  help  spur 
the  economy,  lead  to  Innovative  devel- 
opments in  technology,  and  provide 
children  with  greater  access  to  edu- 
cational opportunities.  In  addition,  in 
the  near  future,  millions  of  consumers 
will  be  able  to  shop  and  bank  from 
their  homes  through  the  use  of  their 
computers  or  television  sets. 

Mr.  President,  one  study  conducted 
by  the  WEFA  group  projected  that 
open  competition  could  very  well  lead 
to  3.4  million  new  jobs  in  10  years.  It 
further  concluded  that  consumers 
could  pay  $550  billion  less  in  commu- 
nications rates. 

There  have  been  many  hard  fought 
battles  on  this  bUl.  But  In  the  end  this 
legislation  Is  a  very  carefully  crafted 
balance.  For  example,  earlier  versions 
of  this  bill  would  have  allowed  for  an 
unhealthy     concentration     of    media 
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power.  These  proposals  could  have 
made  local  community  broadcasting  a 
thing  of  the  past:  Uut  this  concern  has 
been  resolved. 

Perhpas  most  inlportantly,  this  bill 
will  help  protect  children  from  com- 
puter pomographj,  which  today  is 
readily  accessible  «)n  the  Internet  and 
elsewhere.  I  have  teen  notified  of  nu- 
merous instances  in  which  unscrupu- 
lous, sleazy  individuals  have  used  the 
Internet  as  a  tool  to  distribute  pornog- 
raphy to  minors.  This  legislation  pro- 
vides tough  prison  terms  for  any  smut 
peddler  who  uses  a  computer  to  send  or 
display  child  pomofraphy.  This  bill  up- 
holds standards  of  morality  and  de- 
cency as  well  as  protects  children  and 
families  from  the  peddlers  of  sleaze. 
This  is  a  victory  fofr  families  and  chil- 
dren. 

Mr.  President,  ithe  Telecommuni- 
cations Competitioti  and  Deregulation 
Act  of  1995  provider  the  American  con- 
sumer with  less  exiiensive  prices,  more 
competitive  opportunities,  and  better 
service.  Chairman  j  Larry  Pressler 
and  all  of  his  colleagues  on  the  Senate 
Commerce  Commilttee  deserve  the 
gratitude  and  respect  of  all  Americans 
for  a  job  well  done. 

Mr.  COATS.  Mr.  President.  I  stand 
before  you  today  tojurge  my  colleagues 
to  support  final  patssage  of  this  tele- 
communications reform  legislation.  It 
is  truly  a  monumental  piece  of  work. 
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fleets  the  concern  oJT  our  Nation  to  en- 
sure that,  as  we  establish  the  frame- 
work for  the  rising  tide  of  the  tech- 
nology society,  we  take  care  to  estab- 
lish an  environmeni  safe  for  our  chil- 
dren. I  am  speakint  about  the  provi- 
sion, sponsored  by  myself  and  Senator 
ExoN,  that  deals  wiih  the  issue  of  por- 
nographic material  in  the  internet. 

Mr.  President,  sofnetimes  our  tech- 
nology races  beyondjour  reflection,  and 
we  are  left  with  a  dangerous  gap— a  pe- 
riod when  society  is  ran  prepared  to  deal 
with  the  far-reaching  results  of  rapid 
change.  This  is  the  |  situation  we  have 
on  the  internet.  TMs  is  the  situation 
which  this  legislation  will  address. 

The  type  of  porriography  currently 
available  on  the  intjernet  includes  im- 
ages and  text  dealing  with  the  sexual 
abuse  of  children,  the  torture  of  women 
and  images  of  pervetsion  and  brutality 


beyond   normal 


im4gination.  and  be- 
of  human  civiliza- 


yond  the  boundaries 
tion. 

Childhood  must  bi  defended  by  par- 
ents and  society  as  i  i.  safe  harbor  of  in- 
nocence. It  is  a  privileged  time  to  de- 
velop values  in  an  e:  ivironment  that  is 


not  hostile  to  them.  But  this  foul  ma- 
terial on  the  internet  invades  that 
place  and  destroys  that  innocence.  It 
takes  the  worst  excesses  of  that  red- 
light  district  and  places  it  directly  into 
a  child's  bedroom,  on  the  computer 
their  parents  bought  them  to  help 
them  with  their  homework. 

Let  me  take  a  moment  to  outline  ex- 
actly what  this  legislation  will  do: 

Those  who  utilize  a  computer  to  per- 
suade, include  entice,  or  coerce  a 
minor  to  engage  in  prostitution  or  any 
sexual  act  will  be  prosecuted,  fined, 
and  imprisoned  up  to  10  years. 

If  you  use  your  computer  to  contact 
and  harass  another  individual,  you  will 
be  prosecuted  under  this  bill. 

This  legislation  would  prosecute 
those  who  utilize  an  interactive  com- 
puter service  to  send  indecent  material 
directly  to  a  minor  or  use  an  inter- 
active computer  service  to  display  in- 
decent material  in  a  manner  easily 
available  to  a  minor. 

On-line  services  and  access  software 
providers  are  liable  where  they  are  con- 
spirators with,  advertise  for.  are  in- 
volved in  the  creation  of  or  knowing 
distribution  of  obscene  material  or  in- 
decent material  to  minors. 

This  legislation  leaves  unchanged  E- 
mail  privacy  laws. 

Simply  put,  this  legislation  extends 
the  same  protections  for  children  that 
exist  eversrwhere  else  in  our  society  to 
the  internet. 

The  bottom  line  is  simple:  we  are  re- 
moving indecency  from  areas  of  cyber- 
space easily  accessible  to  children,  if 
individuals  want  to  provide  that  mate- 
rial, it  must  be  in  areas  with  barriers 
to  minors,  if  adults  want  to  access  that 
material,  they  must  make  a  positive 
effort  to  get  it. 

Our  warning  is  equally  clear:  if  you 
post  indecent  material  on  the  internet 
in  areas  accessible  to  children,  you  will 
be  held  to  account. 

Mr.  President,  one  of  the  most  urgent 
questions  in  any  modem  society  is  how 
we  humanize  our  technology — how  we 
make  it  serve  us.  America  is  at  the 
frontier  of  human  knowledge,  but  it  is 
incomplete  without  applying  human 
values.  And  one  of  our  most  important 
values  is  the  protection  of  our  chil- 
dren—not only  the  protection  of  their 
bodies  from  violence,  but  the  protec- 
tion of  their  minds  and  souls  from 
abuse. 

We  can  not,  and  should  not,  resist 
change.  But  our  brave  new  world  must 
not  be  hostile  to  the  innocence  of  our 
children. 

Mr.  President  I  am  proud  that  we 
have  taken  this  very  important  step.  I 
am  proud  that  as  we  usher  in  this  in- 
formation age,  America  has  placed  the 
protection  of  our  children  as  a  central 
issue  in  this  landmark  legislation. 

Mr.  HATCH.  Mr.  President,  tele- 
communications technology  is  evolv- 
ing at  a  speed  that  is  unprecedented, 
and  it  has  been  and  will  continue  to  be 


difficult  to  keep  up  with  these  revolu- 
tionary developments.  However,  with- 
out a  vehicle  that  allows  us  to  at  least 
attempt  to  keep  pace  with  these 
changes,  we  cannot  even  hope  to  take 
full  advantage  of  the  benefits  that  to- 
day's technology  potentially  affords  us. 
That  is  why  I  am  pleased  to  support 
the  telecommunications  conference  re- 
port that  we  are  considering  today.  It 
has  been  a  very  long  and  difficult  proc- 
ess over  a  number  of  years  in  order  to 
get  to  this  point  today.  There  have 
been  many  hearings  held  in  several 
committees,  long  debates  in  both 
houses  of  Congress,  and  extensive 
hours  spent  in  conference  meetings. 
And,  as  is  always  the  case  with  legisla- 
tion that  is  as  important  and  far-reach- 
ing, the  conference  report  we  will  vote 
on  shortly  is  not  perfect. 

As  we  have  already  heard  on  the  floor 
today  during  this  final  debate,  there 
are  still  a  number  of  issues  upon  which 
total  consensus  has  not  been  reached. 
In  fact,  we  can  expect  to  be  revisiting 
a  number  of  issues  in  the  not  too  dis- 
tant future,  and  I  look  forward  to  that. 
Nevertheless,  I  believe  we  can  all 
agree  that  this  legislation  establishes 
some  basic  principles  that  will  provide 
a  gateway  to  the  future  of  communica- 
tions in  our  country.  I  am  convinced 
that  the  basic  policy  changes  contained 
in  this  conference  report  will  not  only 
positively  impact  our  Nation's  econ- 
omy be  enhancing  competition  within 
a  number  of  communications  markets 
but  will  also  result  in  noticeable  bene- 
fits for  individual  consumers  through- 
out the  United  States. 

I  do  not  wish  to  take  up  too  much 
time,  but  I  want  to  commend  the  dis- 
tinguished chairman  of  the  Senate 
Commerce  Committee  for  his  leader- 
ship over  the  past  year  in  bringing  this 
historic  legislation  to  the  floor  of  the 
Senate.  I  especially  want  to  thank  him 
and  his  committee  colleagues  for  effec- 
tively keeping  the  conference  focused 
on  the  communications  issues  under  its 
jurisdiction.  Implementation  of  the 
legislation  will  raise  issues  in  the  area 
of  intellectual  property,  which  will 
need  to  be  addressed  in  the  future. 
These  issues  are  best  left  to  the  appro- 
priate committees  of  jurisdiction  and 
expertise.  As  the  chairman  of  the  Sen- 
ate Judiciary  Committee,  which  is  the 
committee  of  jurisdiction  over  intellec- 
tual property  issues  in  the  Senate,  I 
look  forward  to  working  on  these  mat- 
ters. We  can  support  the  efforts  of  the 
conference  and  to  increase  the  opportu- 
nities the  legislation  makes  available 
to  creators  and  users  of  intellectual 
property. 

Again,  let  me  commend  the  conferees 
for  their  work  in  the  communications 
arena  and  thank  them  for  not 
prejudicing  the  Judiciary  Committee's 
work  on  any  relevant  intellectual  prop- 
erty issues. 

I  am  pleased  to  support  this  bill.  It  is 
a  major  step  forward. 
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Ms.  SNOWE.  Mr.  President,  I  rise 
today  to  speak  in  favor  of  the  con- 
ference report  to  S.  652,  the  Tele- 
communications Competition  and  De- 
regulation Act.  This  legislation  will 
revolutionize  our  telecommunications 
industry  as  broadly  as  telecommuni- 
cations have  revolutionized  our  soci- 
ety. 

And  I  am  pleased  that  it  contains  the 
Snowe-Rockefeller  provision  that  was 
included  in  the  original  Senate  bill— a 
provision  of  significant  importance  to 
rural  regions  and  rural  Americans. 

I  would  first  like  to  thank  my  friend 
and  colleague,  the  distinguished  chair- 
man of  the  Senate  Commerce  Commit- 
tee who  also  served  as  chairman  of  the 
House-Senate  conference  committee  on 
this  legislation.  Senator  Pressler. 

For  over  a  year  now,  he  has  worked 
tirelessly  to  shepherd  this  legislation 
through  the  Commerce  Committee,  the 
full  Senate,  and  the  House-Senate  con- 
ference committee.  In  the  process,  he 
has  worked  to  ensure  that  tele- 
communications reform  remains  a  pri- 
ority for  our  Nation  as  we  enter  the 
next  century — a  century  that  is  certain 
to  bring  even  greater  advancements  in 
technology  and  telecommtxnications. 

I  also  want  to  congratulate  the  dis- 
tinguished Senate  majority  leader. 
Senator  Dole,  for  his  outstanding  ef- 
forts in  bringing  this  critical  legisla- 
tion to  the  floor  of  the  Senate. 

Telecommunications  is  an  increas- 
ingly important  part  of  our  daily  life. 
Over  the  past  few  years,  most  of  us 
have  become  dependent  on  communica- 
tions services  as  diverse  as  wireless 
telephones,  fax  machines,  information 
services,  computers,  pagers,  alarm 
monitoring  services,  and  cable  tele- 
vision. In  many  cases,  it  is  hard  to 
imagine  functioning  without  them.  We 
are  clearly  witnessing  a  revolution  in 
the  way  we  do  business  and  in  the  way 
we  live,  a  telecommunications  and  in- 
formation revolution  as  important  to 
our  future  as  the  industrial  revolution 
was  in  the  last  century. 

As  I  stated  during  debate  on  the  leg- 
islation last  summer,  my  State  of 
Maine  has,  for  more  than  a  century, 
faced  serious  economic  challenges  in 
attracting  business  and  industry.  Thus, 
the  revolution  in  telecommunications 
technologies  which  has  opened  the  door 
to  the  information  age  continues  to  be 
especially  important  for  Maine. 

At  60  miles  an  hour,  the  speed  of 
truck  transportation.  Maine's  geog- 
raphy can  be  an  economic  disadvan- 
tage. At  the  speed  of  light— the  speed 
with  which  information  can  be  trans- 
mitted over  Maine's  state-of-the-art 
telecommunications  networks — 

Maine's  location  becomes  an  asset.  In- 
formation technology  coupled  with  our 
outstanding  quality  of  life  has  created 
substantial  business  and  emplojrment 
opportunities  in  my  State. 

Recognizing  the  importance  of  tele- 
communications to  Maine,  the  Maine 


State  Legislature  adopted  legislation 
that  established  the  policy  goal  of  en- 
suring that  all  of  Maine's  businesses 
and  citizens  have  affordable  access  to 
an  integrated  telecommunications  In- 
frastructure capable  of  providing  voice, 
data  and  image-based  services. 

Furthermore,  Maine  intends  to  adopt 
policies  that  encourage  the  develop- 
ment and  deployment  of  new  tech- 
nologies, and  encourages  service  appli- 
cations that  support  economic  develop- 
ment initiatives  or  otherwise  improve 
the  well-being  of  Maine  citizens. 

Mr.  President,  this  conference  report 
will  bring  unprecedented  competition 
and  development  to  the  telecommuni- 
cations industry.  And  while  competi- 
tion can  bring  an  array  of  improved 
services  at  a  lower  cost,  we  must  en- 
sure that  competition  ultimately 
achieves  this  goal  for  all  Americans,  in 
both  urban  and  rural  areas. 

I  am,  therefore,  particularly  pleased 
that  the  conference  report  before  us 
recognizes  that  strong  universal  serv- 
ice provisions  are  a  necessary  and  im- 
portant part  of  telecommunications  re- 
form. 

Residents  of  rural  areas  should  bear 
no  more  cost  for  essential  tele- 
communications services  than  resi- 
dents of  densely  populated  areas.  Just 
as  extending  basic  telephone  service 
and  electrification  to  rural  areas  rose 
to  the  top  of  our  national  agenda  in  the 
1930's  and  1940's,  so  teleconununi- 
cations  must  be  a  top  priority  today. 
No  American  citizen  should  be  left  out 
of  the  communications  revolution. 

Indeed,  the  concept  of  universal  serv- 
ice was  established  in  the  1934  Commu- 
nication Act.  to  establish  widely  avail- 
able basic  telephone  service  at  reason- 
able rates.  The  rationale  for  this  policy 
is  that  telephone  service  is  essential  to 
link  Americans  together,  so  that  all 
Americans  can  communicate  with  each 
other  on  approximately  equal  footing. 
It  was  an  important  economic  develop- 
ment tool,  a^  well. 

Everyone  in  our  country  must  be 
able  to  engage  in  commerce  using  the 
tools  and  technologies  necessary  to 
interact  with  buyers  and  sellers,  and  be 
able  to  be  informed  and  to  inform  oth- 
ers of  emergency  situations  and  to  ac- 
cess emergency  services. 

Presently,  every  telephone  can  inter- 
connect with  every  telephone,  but 
every  computer  cannot  hook  up  with 
every  computer.  If  in  the  future,  com- 
puters replace  telephones  and  become 
the  basic  standard  equipment  for  com- 
munication, a  mechanism  must  be  in 
plaice  to  ensure  that  aJl  Americans  can 
continue  to  be  interconnected  as  they 
are  presently  via  the  telephone. 

Central  to  the  concept  of  universal 
service  is  access  for  public  institutions, 
which  provide  services  to  a  broad  seg- 
ment of  our  population.  We  must  en- 
sure that  key  institutions  in  our  soci- 
ety— schools,  libraries,  aind  rural  hos- 
pitals— au"e  also  assured  affordable  ac- 
cess to  telecommunications  services. 


That  can  not  be  done  when  schools 
and  libraries  are  paying  business  rates 
for  educational  services  like  access  to 
the  Internet.  Business  rates  aire  fre- 
quently beyond  these  institutions'  abil- 
ity to  pay — and  without  aujcess,  I  am 
concerned  about  the  consequences. 

The  Internet,  the  "information  high- 
way," is  increaLSlngly  critical  to  our 
children  and  our  Nation.  How  can  we 
hope  to  compete  in  the  world  economy 
if  our  educational  institutions  are  un- 
able to  link  with  a  critical  tele- 
communications link? 

I  strongly  believe  that  the  economic 
future  of  our  children  is  inexorably 
tied  to  their  education.  In  turn,  edu- 
cation is  becoming  increaisingly  en- 
twined with  the  use  of  emerging  tech- 
nologies and  the  information  these 
services  carry  amd  provide. 

Our  schools  need  access  to  edu- 
cationaJ  telecommunications  services 
to  prepau^  our  children  for  economic 
success.  In  the  21st  century,  our  chil- 
dren will  be  competing  in  a  global 
economy  where  knowledge  is  power. 
Thefr  future  depends  on  their  ability  to 
master  the  tools  amd  skills  needed  in 
that  economy. 

Unfortunately,  there  is  a  widening 
gap  between  the  high  expectations  of 
an  increasingly  technologically  driven 
society  amd  the  inabUity  of  most 
schools — pairticulau-ly  rural  schools— to 
prepaure  students  adequately  for  the 
high- technology  future.  Almost  90  i)er- 
cent  of  kindergairten  through  12th 
graide  classrooms  lack  even  basic  ac- 
cess to  telephone  service. 

Telecommunications  cam  help  us  pro- 
vide a  world  claiss  education  to  children 
across  America.  If  we  want  young  peo- 
ple to  actively  use  the  technology  of 
the  future  so  it  becomes  second  nature 
to  them,  then  we  must  ensure  that 
schools  are  jOLTt  of  the  national  infor- 
mation infrastructure. 

For  starters,  telecommunications 
will  enable  students  and  teaichers  to  do 
reseauxjh  in  llbratries  across  the  country 
amd  the  world,  and  to  connect  to  ex- 
perts and  other  students  aicross  the 
country.  It  will  ensure  that  small 
schools  in  remote  rural  areas,  and 
schools  with  limited  financial  re- 
sources have  aw^cess  to  the  same  rich 
learning  resources. 

Consider  that  only  30  percent  of 
schools  with  enrollments  of  less  than 
300  have  Internet  access,  while  58  per- 
cent of  schools  with  enrollments  of 
1.000  or  more  reported  having  Internet 
access.  Only  3  percent  of  classrooms  in 
public  schools  are  connected  to  the 
Internet,  and  cost  is  cited  ais  a  major 
barrier  to  access. 

Rural  schools  and  libraries  usuaJly 
pay  more  for  access  to  information 
services  tham  schools  amd  libraries  in 
urbam  aweas  because  the  information 
service  providers  do  not  have  au:cess 
points  in  local  calling  regions,  meaning 
that  rural  schools  amd  librauies  must 
make  a  long  distance  telephone  cadi  to 
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access  the  Internet 


md  other  informa- 
tion services.  It  is  imperative  that  ac- 
cess the  informatioi  superhighway  be 
affordable,  because  America's  schools 
and  public  libraries  operate  on  very 
slim,  inflexible  budgets. 


And  it  is  an  area 
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strength  and  innovjdtion  of  the  private 
sector  as  well.  Thaf's  why  I  am  espe- 
cially pleased  to  notje  that  NYNEX  and 
the  independent  telephone  companies 
that  serve  Maine  h^ve  already  taken 
steps  to  deploy  and  Encourage  the  utili- 
zation of  needed  telecommunications 
services  throughout  IMaine.  As  a  result 
of  a  unique  agreertent  with  Maine's 
telephone  companiea — all  Maine  librar- 
ies and  schools  are  Jiow  eligible  to  re- 
ceive substantially  discounted  long  dis- 
tance services  that  Will  now  allow  ac- 
cess to  a  broad  range  of  information 
services.  1 

But  schools  and  libraries  in  Maine 
and  across  America  will  not  be  the 
only  ones  to  benefit  from  this  provi- 
sion. So  does  our  hjealth  care  system 
through  telemedicin^.  When  I  served  in 
the  House  of  Representatives,  I 
cowrote  the  Rural  Health  Care  Coali- 
tion's "Rural  Health  Care  Bill  of 
Rights."  j 

The  paper  arguep  that  Congress 
should  adopt  policie^  that  seek  to  en- 
sure that  those  who  [live  in  rural  areas 
receive  the  same  quaQity  of  health  care 
as  other  Americans.  IaII  Americans,  re- 
gardless of  their  agd  income,  employ- 
ment status,  medical  history  or  geo- 
graphic location.  ha\|e  a  right  to  access 
affordable,  quality  hialth  care. 

Telemedicine  can]  help  us  achieve 
this  goal  by  enabling  physicians  in 
rural  areas  to  cominunicate  through 
state-of-the-art  talecommuni  cations 
networks  with  providers  and  specialists 
in  other  areas. 

With  Telemedicinel  a  burn  victim  in 
Presque  Isle.  ME,  may  be  able  to  get 
care  from  some  of  jthe  Nation's  best 
burn  specialists,  witihout  ever  leaving 
the  local  hospital,  iural  doctors  will 
be  able  to  connect  jdirectly  to  major 
hospital  centers  for  Consultation,  diag- 
nostic assistance,  aijd  ongoing  profes- 
sional education.  HoWever,  rural  areas 
pay  significantly  i^ore  than  urban 
areas  for  transmissidn  of  Telemedicine 
services. 

Mr.  President,  I  believe  that  the 
Snowe-Rockefeller  provision  is  fun- 
damentally importaqt  to  assuring  that 
we  do  not  end  up  Vrith  a  two-tiered 
telecommunications  I  system  in  Amer- 
ica. J 

The  Snowe-Rockefpller  provision  is 
fundamental  to  assuming  that  all  areas 
in  America  have  acce(ss  to  the  essential 


telecommunications 


services  of  the  fu- 


ture. And  it  is  fundanental  to  ensuring 
that  this  legislation  provides  a  solid 
foundation  for  the  fu  ;ure. 

Mr.  President,  I  be!  ieve  that  this  leg- 
islation offers  treriendous  promise, 
making  this  among  the  most  exciting 
and  meaningful  bill^  we  will  vote  on 
this  session. 


By  promoting  true  competition  in 
telecommunications  while  providing 
necessary  safeguards  that  further  the 
goal  of  competition  and  serve  the  pub- 
lic interest,  this  conference  report  of- 
fers a  strong  framework  on  which  the 
technological  future  of  America  can  be 
built.  I  believe  that  this  bill  strikes  the 
right  balance  that  is  needed,  and  offer 
my  strong  support.  Thank  you,  Mr. 
President.  I  yield  the  floor. 

Mr.  DASCHLE.  Mr.  President,  I  am 
pleased  that  after  years  of  struggle,  the 
Senate  has  before  it,  a  telecommuni- 
cations reform  conference  report  that 
represents  the  dawning  of  a  new  tele- 
communications era  in  this  country. 

I  want  to  commend  the  Commerce 
Committee  chairman.  Senator  Press- 
LER,  and  the  ranking  member,  Senator 
Rollings  ,  for  their  hard  work  and  ef- 
forts in  bringing  a  measure  before  us 
today  that  will  enhance  true  competi- 
tion in  telecommunications  without 
shortchanging  American  consumers. 

This  is  complex  and  potentially  far- 
reaching  legislation,  that  will  aiffect  an 
economic  sector  that  constitutes  20 
percent  of  our  economy,  and  whose 
services  reach  virtually  every  Amer- 
ican. 

Mr.  President,  this  bill  is  all  about 
competition  in  telephone  services, 
cable  services,  information  and  data 
services,  and  broadcasting  services.  By 
unleashing  these  competitive  forces, 
innovation  and  progress  will  flourish  in 
the  rapidly  expanding  telecommuni- 
cations field,  and  will  greatly  increase 
the  opportunity  for  every  citizen  to 
affordably  access  the  rapidly  changing 
world  of  advanced  telecommunications 
technology. 

While  this  legislation  focuses  on 
competition  and  deregulation,  the  con- 
ference report  contains  essential  niral 
safeguards  in  the  form  of  universal 
service  provisions  that  will  benefit  our 
rural  communities  and  greatly  increase 
their  ability  to  persevere  in  the  21st 
century. 

There  is  little  doubt  that  our  urban 
areas  can  and  will  sustain  the  enor- 
mous expansion  of  telecommunications 
services  in  the  years  ahead.  We  must 
make  certain  that  our  rural  areas  are 
not  left  behind  as  services  expand  and 
new  products  come  on  line.  In  the  long 
run,  universal  service  at  high  stand- 
ards nationwide  is  in  the  best  interests 
of  the  entire  economy. 

I  believe  that  telecommunications 
reform  is  essential  in  preserving  the 
economic  vitality  of  nxral  America  and 
am  optimistic  that  the  affordable  ac- 
cessibility to  these  new  telecommuni- 
cations services  will  be  the  harbinger 
for  a  new  renaissance  among  the  main 
street  economies  in  communities 
throughout  rural  America. 

Already,  many  in  my  home  State  of 
South  Dakota  are  beginning  to  realize 
the  importance  and  value  of  tele- 
communications services.  Many  small, 
rural  medical  clinics  and  hospitals  are 


linking  together  with  larger,  more 
urban  hospitals  via  telemedicine  to 
provide  their  citizens  with  a  higher 
quality  of  care.  Children  in  schools 
that  are  hundreds  of  miles  from  the 
nearest  population  center  can  now 
have  access  to  the  world's  greatest  li- 
braries at  their  fingertips.  An  increas- 
ing number  of  South  Dakota  agricul- 
tural producers  are  determining  weath- 
er forecasts  and  market  reports  with  a 
simple  keystroke.  And  all  across  main 
street  South  Dakota,  small  businesses 
are  reducing  their  overhead  via  net- 
working services,  reducing  their  paper- 
work through  electronic  mail,  and  sav- 
ing thousands  of  dollars  a  year  in  trav- 
el expenses  through  their  use  of  tele- 
conferencing. 

And  all  of  this  is  just  the  beginning. 
As  these  technologies  continue  to  de- 
velop, the  playing  field  for  economic 
development  will  begin  to  level.  South 
Dakota  is  already  enjoying  the  benefits 
of  advanced  telecommunications  and 
they  can  only  stand  to  benefit  from 
further  telecommunications  reform. 

The  bill  before  us  also  recognizes  the 
important  role  that  must  be  played  by 
Public  Utilities  Commissions  [PUC's] 
in  rural  States.  PUC's  are  the  best  en- 
tities to  judge  whether  a  given  market 
within  their  State  can  support  com- 
petition. That's  not  a  judgment  we 
should  make  from  Wjishington. 

Nor  is  it  something  we  can  or  shovild 
leave  to  the  imbridled,  unsupervised 
judgment  of  the  private  sector.  Those 
who  have  taken  the  risks  and  made  the 
investments  to  extend  cable  or  phone 
services  to  smaller  rural  communities 
should  not  be  placed  at  risk  of  being 
overwhelmed  by  larger,  better-financed 
companies. 

I  want  to  note,  Mr.  President,  that 
consideration  of  this  conference  report 
was  delayed  by  the  concerns  raised  by 
Senator  Dole  and  others  about  the  fu- 
ture use  of  broadcast  spectrum.  There 
is  no  question  that  the  issues  surround- 
ing national  spectrum  management 
policy  are  complex,  and  worthy  of  full 
debate  and  thorough  consideration  in 
the  Congress.  I  am  pleased  that  the 
telecommunications  conference  report, 
which  in  my  view  is  not  a  spectrum 
griveaway  bill,  will  move  to  the  Presi- 
dent's desk  for  his  signature. 

Mr.  President,  let  me  once  again  con- 
gratulate the  distinguished  chairman 
and  ranking  member  for  their  efforts  in 
producing  this  telecommunications  re- 
form conference  report. 

Having  been  raised  in  a  small  com- 
munity in  rural  South  Dakota,  I  can 
truly  remark  with  wonder  and  appre- 
ciation at  the  rapid  pace  in  which  our 
communities  are  being  brought  to- 
gether through  the  use  of  tele- 
communications services.  The  changes 
that  have  occurred  in  our  lives  due  to 
these  services  have  been  remarkable, 
and  have  benefited  society  greatly.  I 
believe  that  the  telecommunications 
reform    conference    report    before    us 
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today  strikes  the  balance  needed  be- 
tween deregulation  and  consumer  pro- 
tection to  allow  these  services  to  con- 
tinue their  remarkable  advances  in  im- 
proving our  society  and  preparing  us 
for  the  challenges  ahead. 

Mr.  KERRY.  Mr.  President,  the 
United  States  and,  indeed,  the  world 
have  embarked  upon  a  new  techno- 
logical revolution.  Like  previous  revo- 
lutions sparked  by  technological  inno- 
vation, this  one  has  the  potential  to 
change  dramatically  our  daily  lives.  It 
will  certainly  transform  the  way  we 
communicate  with  each  other. 

What  we  are  witnessing  is  the  devel- 
opment of  a  fully  interactive  nation- 
wide and,  indeed,  worldwide  commu- 
nications network.  It  has  the  potential 
to  bring  our  Nation  and  our  world  enor- 
mous good;  without  appropriate 
groundrules  to  assure  fair  competition, 
however,  this  revolution  could  create 
giant  monopolies.  It  could  hurt  work- 
ers and  families.  We  bear  a  tremendous 
responsibility  to  assure  that  does  not 
happen  with  this  legislation.  The  com- 
munications policy  framework  we  cre- 
ate here  will  determine  whether  many 
voices  and  views  flourish,  or  few  voices 
dominate  our  society. 

The  impact  of  this  new  age  commu- 
nications revolution  on  the  way  we 
send  and  receive  information,  and  the 
way  we  will  view  ourselves  and  the 
world,  is  profound.  Even  more  stagger- 
ing is  its  potential  impact  on  our  econ- 
omy. We  could  be  seeing  the  largest 
market  opportunity  in  history.  Some 
forecasters,  including  the  WEFA  Group 
in  Burlington,  MA,  predict  an  opening 
of  the  telecommunications  market  this 
year  to  full  competition  would  create 
3.4  million  new  jobs,  increase  GDP  by 
$298  billion,  save  consumers  nearly  $550 
billion  in  lower  communications  rates 
and  increase  the  average  household's 
annual  disposable  income  by  $850  over 
the  next  ten  years.  As  the  Communica- 
tions Workers  of  America  have  under- 
scored, delajring  free  and  fair  competi- 
tion means  fewer  new  high-wage,  high- 
skill  jobs. 

For  workers  and  companies  in  Massa- 
chusetts, which  has  a  significant  com- 
parative advantage  in  technology  or 
knowledge-intensive  industries,  this 
legislation  is  good  news.  It  should  ex- 
pand opportunities  for  our  current  tele- 
communications companies,  it  should 
create  a  fertile  climate  for  the  creation 
of  new  companies  and  it  should  create 
more  family-wage  jobs.  The  tele- 
communications industry  in  Massachu- 
setts is  well  situated  to  take  advantage 
of  the  communications  and  informa- 
tion revolution. 

New  telecommunications-related  or 
dependent  technologies  and  industries 
seem  to  be  emerging  and  merging  al- 
most daily.  They  range  from  such  sec- 
tors as  entertainment  and  education  to 
broadcasting,  advertising,  home  shop- 
ping and  publishing.  One  key  player  in 
this    revolution    is    the    Internet — the 


global  computer  cooperative  with  a 
current  subscriber  base  of  approxi- 
mately 37  million  in  North  America 
alone  and  a  10-15  percent  monthly 
growth  rate.  One  billion  people  are  ex- 
pected to  have  access  to  the  "net"  by 
the  end  of  the  decade.  While  some  may 
consider  the  "net"  to  be  the  revolu- 
tion, it  is  only  one  of  many  players  in 
the  new  communications  network 
game. 

We  see  examples  of  this  new  era  al- 
most daily,  such  as  someone  driving  a 
car  while  talking  on  a  cellularphone.  In 
the  future,  we  are  likely  to  see  more 
Americans  accessing  video  dialtone, 
choosing  their  television  programs 
through  their  telephone  service.  Like- 
wise, cable  franchises  may  enter  the 
local  telephone  service  market.  Resi- 
dents of  Springfield,  MA,  may  be  able 
to  watch  their  state  legislators  in  Bos- 
ton debate  an  education  bill  and  in- 
stantaneously communicate  with  those 
legislators  about  how  to  vote  on  an 
amendment. 

As  we  consider  this  brave  new  age  of 
communications,  it  is  clear  the  current 
law,  the  1934  Communications  Act,  is 
not  a  sufficiently  sturdy  foundation 
upon  which  to  build  a  communications 
system  for  the  21st  Century.  Moreover, 
although  the  courts  on  occasion  prop- 
erly have  intervened  to  halt  monopoly 
abuse — most  notably  a  little  over  a 
decade  ago  in  the  telephone  industry — 
we  should  no  longer  leave  the  fun- 
damentals of  telecommunications  pol- 
icy to  the  courts. 

The  conference  report  on  S.  652,  the 
Telecommunications  Competition  and 
Deregulation  Act  of  1996,  is  not  perfect. 
In  some  respects,  I  would  have  pre- 
ferred S.  1822,  the  bill  crafted  so  ably 
by  Senator  Rollings  and  reported  by 
the  committee  in  1994.  However,  the 
conference  report  before  the  Senate 
now  is  preferable  to  the  status  quo.  It 
will  foster  competition  and  establish 
fair  and  reasonable  groimdrules  for  the 
intense  competition  that  will  continue 
in  the  communications  sector  as  we 
enter  the  next  century. 

This  legislation  sets  forth  a  national 
policy  framework  to  promote  the  pri- 
vate sector's  deployment  of  new  and 
advanced  telecommunications  and  in- 
formation technologies  and  services  to 
all  Americans  by  opening  all  tele- 
communications markets  to  competi- 
tion. Free  and  fair  competition  and 
maintaining  universal  service  are  the 
twin  pillars  of  this  new  framework. 

The  bill  seeks  to  assure  that  no  com- 
petitor, no  business  and  no  technologj' 
may  use  its  existing  market  strength 
to  gain  an  advantage  on  the  competi- 
tion. The  legislation  requires  that  a 
company  or  group  of  companies  satisfy 
certain  competitive  tests  before  being 
able  to  offer  a  new  service  or  enter  a 
new  market.  Entry  into  new  services 
and  new  areas  is  contingent  upon  a 
demonstration  that  competition  exists 
in  the  market  in  which  the  business 


currently  competes.  But  once  competi- 
tion has  been  achieved,  most  Federal 
and  State  regulation  is  replaced  by 
consumer  demand  to  regulate  the  mar- 
ket. 

These  fundamental  features  of  the 
conference  report  on  S.  652  are  designed 
to  create  a  level  plashing  field  where 
every  player  will  be  able  to  compete  on 
the  basis  of  price,  quality,  and  service, 
rather  than  on  the  basis  of  monopoly 
control  of  the  market. 

The  conference  report  also  maintains 
universal  service  as  a  cornerstone  of 
our  Nation's  communications  system. 
With  many  new  entrants  in  the  com- 
munications market,  the  legislation 
provides  that  every  player  is  to  pay  his 
fair  share  to  continue  universal  service 
throughout  our  Nation. 

I  am  also  pleased  the  conference  re- 
port includes  three  amendments  which 
I  sponsored.  The  first  deals  with  the 
cable  broadcast  rates  for  public,  edu- 
cational and  governmental  entities, 
known  as  "PEG"  access  groups.  These 
are  the  local  channels  that  produce  and 
broadcast  such  things  as  town  council 
meetings.  Chamber  of  Commerce  semi- 
nars and  little  league  baseball  games. 
My  amendment  will  assure  the  contin- 
ued production  and  broadcast  of  these 
important  community  events  by  guar- 
anteeing that  the  PEG  access  groups 
are  not  charged  more  than  local  broad- 
casters to  air  their  programs. 

The  second  amendment  will  establish 
a  level  playing  field  for  independent 
payphone  providers.  For  too  long,  these 
small,  independent  entrepreneurs  have 
gone  toe-to-toe  against  some  of  the 
biggrest  players  in  the  telecommuni- 
cations market.  We  have  in  Massachu- 
setts about  75  independent  payphone 
providers,  employing  several  hundred 
people.  They  range  from  "mom  and 
pop"  operations  with  a  handful  of 
payphones  to  several  that  have  more 
than  1,000  pajT)hones.  "Virtually  all  of 
them  have  invested  their  own  capital 
in  their  businesses,  from  life  savings  to 
the  proceeds  of  mortgages  on  their 
homes,  and  it  is  a  tribute  to  their  per- 
severance that  they  now  own  ten  per- 
cent of  the  payphone  market  in  Massa- 
chusetts. My  amendment  will  allow  all 
the  players  in  the  payphone  market  to 
compete  against  each  other  on  the 
basis  of  price,  quality  and  service, 
rather  than  on  marketshare  and  sub- 
sidies. 

The  third  amendment  will  make  sure 
that  as  we  build  the  information  high- 
way, the  builders  do  not  bypass  poor 
rural  or  urban  communities.  When 
interstate  highways  were  built  through 
cities  across  our  Nation,  oftentimes 
they  went  directly  through  poor  neigh- 
borhoods. Construction  of  the  tech- 
nology interstate  system  must  not  be 
allowed  to  detour  around  children  and 
families  in  the  same  or  similar  areas 
who  already  face  enormous  challenges. 
My  amendment  is  designed  to  assure 
that  the  telecommunications  network 
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will  reach  every  neighborhood,  offering 
access  to  those  who  need  it  most  for  a 
decent  education,  tt  upgrade  their  job 
skills  or  to  connecp  them  to  medical 
help  they  need.         I 

Another  provisioni  that  I  am  pleased 
was  included  in  the  final  hours  of  nego- 
tiations on  the  coiference  rei>ort  re- 
lates to  local  regulation  of  public 
rights-of-way.  The  language  added  to 
the  conference  report  brings  needed 
clarification  to  this  area.  It  retains  for 
local  authorities  th^  right  to  regulate 
public  rights-of-wayj  while  at  the  same 
time  guarajiteelng  Ithat  if  local  au- 
thorities exercise  tfaat  latitude,  they 
do  so  in  a  manner  tl^at  Is  non-discrimi- 
natory and  competitively  neutral.  A 
cable  or  phone  company  that  needs  to 
tear  up  a  street  to  lay  new  line  should 
not  be  allowed  to  (jisturb  a  neighbor- 
hood in  the  middle; of  the  night.  The 
clarifsring  language  t>n  public  rights-of- 
way  should  help  in  tiis  regard. 

Through  the  debate  we  have  had  on 
this  legislation,  I  ^  believe  we  have 
crafted  a  solid  telecommunications 
policy  framework  fol'  the  next  century. 
Today,  each  of  us  i9  in  a  sense  a  pio- 
neer heading  out  on  the  new  informa- 
tion highway.  Each  pf  us  is  not  only  a 
witness  to,  but  a  participant  in.  one  of 
the  most  amazing  tpchnological  revo- 
lutions in  history.  We,  as  legislators, 
bear  a  special  responsibility  to  assiire 
that  competition  in  ihis  new  era  is  fair 
and  that  every  American  in  this  and 
future  generations  may  enjoy  the 
fruits  of  this  competition.  This  is  tnily 
one  of  the  greatest  challenges  we  face 
as  we  enter  the  21st  qentury. 

I  want  to  express  n^y  deep  admiration 
for  the  outstanding  work  my  good 
firtend  and  colleague  i  from  South  Caro- 
lina, Senator  HOLU^GS.  has  done  on 
this  landmark  legislation.  He  has  exer- 
cised visionary  leadfcrship  throughout 
this  long  and  arduoiis  process.  I  also 
want  to  extend  my  ajppreciation  to  his 
very  able  staff,  pfrticularly  Kevin 
Curtin,  John  Windljausen  and  Kevin 
Joseph,  for  their  tireless  efforts  and 
the  good  humour  thiy  always  brought 
to  the  task.  I  also  waiit  to  thank  Chair- 
man Pressjler  and  fiis  staff  for  their 
hard  work  on  this  legislation. 

Mr.  THURMOND.  Mr.  President.  I 
rise  to  commend  tHe  leadership,  the 
distinguished  chainian  of  the  Com- 
merce Committee,  Senator  Pressler, 
and  the  distinguishec  ranking  member. 
Senator  Hollings,  for  their  extensive 
efforts  and  good  work  on  the  Tele- 
communications Ac ;  of  1996.  I  am 
pleased  that  the  Senate  is  now  giving 
consideration  to  fin^l  passage  of  this 
legislation. 

I  have  seen  the  ttlephone  business 
develop  from  its  infancy,  when  obtain- 
ing a  party-line  tele:>hone  was  a  truly 
amazing  step  for  mapiy  Americans,  to 
today's  tremendous  range  of  tele- 
communications proc  ucts  and  services. 
It  is  impossible  to  prtedlct  what  the  fu- 
ture holds  in  this  dynamic  sector  of 


our  economy,  but  it  Is  clear  that  tele- 
communications is  among  the  most 
critical  and  far-reaching  issues  before 
the  Congress. 

As  the  chairman  of  the  Judiciary 
Committee's  Antitrust,  Business 
Rights,  and  Competition  Subcommit- 
tee, two  important  antitrust  issues  de- 
serve mention  as  we  consider  final  pas- 
sage of  this  historic  legislation. 

First,  I  am  pleased  that  the  legisla- 
tion now  includes  a  meaningful  role  for 
the  Department  of  Justice  in  determin- 
ing when  the  Bell  Operating  Companies 
should  be  permitted  to  provide  long 
distance  telecommunications.  As  I 
have  previously  stated,  the  Bell  compa- 
nies certainly  should  be  allowed  to 
enter  long  distance  markets  under  ap- 
propriate circumstances,  for  it  is  gen- 
erally desirable  to  have  &s  many  com- 
petitors as  possible  in  each  market. 
The  issue  is  how  to  determine  the  point 
at  which  entry  by  Bell  companies  will 
help  rather  than  harm  competition. 
That  question,  quite  simply,  is  an  anti- 
trust matter  which  will  be  informed  by 
the  antitrust  expertise  and  specializa- 
tion of  the  Antitnist  Division  of  the 
Justice  Department. 

The  Justice  Department's  Antitrust 
Division  has  been  deeply  involved  in 
nurturing  and  protecting  a  competitive 
environment  in  this  industry  for  more 
than  20  years,  through  five  administra- 
tions. The  Justice  Department  was  re- 
sponsible for  the  breakup  of  the  AT&T 
telephone  monopoly,  which  created  the 
current  Bell  companies.  The  Antitrust 
Division  has  been  evaluating  the  poten- 
tial competitive  effects — positive  and 
negative— of  Bell  entry  into  long  dis- 
tance since  that  time.  Through  this 
work,  the  Division  has  achieved 
unparalled  expertise  which  is  bolstered 
by  its  experience  and  perspective 
gained  from  evaluating  numerous  mar- 
kets throughout  our  economy. 

Anticompetitive  conduct  in  long  dis- 
tance markets  was  at  the  heart  of  the 
Antitrust  Division's  case  against  the 
old  Bell  system  monopoly,  and  it  has 
been  a  central  concern  in  the  current 
legislation.  During  the  debate  over  the 
telecommunications  bill  in  the  Senate 
in  June  1995,  I  was  on  the  floor  for  sev- 
eral days  with  an  amendment  to  give 
the  Department  of  Justice  primary  re- 
sponsibility to  determine  when  the  Bell 
operating  companies  should  be  per- 
mitted to  enter  long  distance  markets, 
and  to  avoid  duplicative  efforts  by  the 
Federal  Communications  Commission. 

My  amendment  to  give  the  Antitrust 
Division  independent  authority  only 
narrowly  failed  on  the  Senate  floor  last 
June,  while  in  August  a  similar  amend- 
ment received  the  support  of  more  than 
one-third  of  the  Hoxise  of  Representa- 
tives. When  it  became  clear  that  there 
would  be  one  consolidated  procedure 
within  the  FCC  to  decide  on  Bell  appli- 
cations for  long  distance  authorization, 
it  became  important  to  ensure  that  the 
antitrust  expertise  of  the  Antitrust  Di- 


vision would  be  given  adequate  weight 
in  the  decision. 

I  am  pleased  that  in  the  final  legisla- 
tion we  are  considering  today,  proposed 
long  distance  entry  is  determined  by 
the  FCC  subject  to  judicial  review,  but 
only  after  the  FCC  consults  with  the 
Attorney  General  on  the  application, 
and  gives  the  Attorney  General's  eval- 
uation substantial  weight.  This  proc- 
ess, which  permits  the  Attorney  Gen- 
eral to  submit  any  comments  and  sup- 
porting materials  deemed  appropriate, 
is  critical  to  making  accurate  and 
proper  determinations  about  long  dis- 
tance entry.  Through  its  work  in  inves- 
tigating the  telecommunications  in- 
dustry and  enforcing  the  MFJ,  the 
Antitrust  Division  has  accumulated 
imiKjrtant  knowledge,  evidence,  and 
experience  that  can  be  constructively 
brought  to  bear  on  these  evaluations. 

The  substantial  weight  requirement 
will  also  ensure  that  the  expertise  of 
the  Antitrust  Division  will  be  brought 
to  bear  in  any  appeal  of  a  decision 
made  on  long  distance  entry.  If  the 
FCC  rejects  the  Antitrust  Division's 
recommendation,  the  court  must  look 
to  the  weight  the  FCC  accorded  the  At- 
torney General's  evaluation  in 
ascertaining  whether  the  FCC  cor- 
rectly followed  the  law. 

Review  of  this  legal  requirement 
should  be  governed  by  the  standard 
that  generally  applies  to  questions  of 
law.  As  a  practical  matter,  this  legal 
requirement  ensures  that  the  reviewing 
court  will  consider  the  Antitrust  Divi- 
sion's position  on  the  merits — and  will 
assess  for  Itself  the  views  and  evidence 
put  forward  in  support  of  that  posi- 
tion— and  will  not  discount  that  posi- 
tion out  of  customary  judicial  def- 
erence to  the  FCC's  decision.  Moreover, 
the  Antitrust  Division  retains  its  full 
authority  to  represent  the  interests  of 
the  United  States  on  appeal,  which  per- 
mits it  to  contribute  its  unique  anti- 
trust expertise  and  perspective  to  the 
judicial  process. 

The  second  important  antitrust  issue 
in  this  legislation  is  the  unequivocal 
antitrust  savings  clause  that  explicitly 
niaintains  the  full  force  of  the  anti- 
trust laws  in  this  vital  industry.  Today 
we  take  for  granted  that  the  antitrust 
laws  apply  to  the  communications  sec- 
tor. During  the  Antitrust  Division's 
antitrust  case  in  the  1970's  against  the 
Bell  system,  however,  some  argued 
that  the  existence  of  FCC  regulations 
displaced  the  antitrust  laws  and  made 
them  inapplicable.  The  courts  emphati- 
cally rejected  that  challenge  them,  and 
the  antitrust  savings  clause  in  the  bill 
today  makes  clear  that  that  question 
cannot  be  reopened.  A  strong,  competi- 
tive communications  sector  is  essen- 
tial to  continued  American  prosperity 
in  the  next  century.  Application  of  the 
antitrust  laws  is  the  most  reliable, 
time-tested  means  of  ensuring  that 
competition,  and  the  innovation  it  fos- 
ters, can  flourish  to  benefit  consumers 
and  the  economy. 
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The  antitrust  savings  clause  makes 
clear,  for  example,  that  the  antitrust 
enforcement  agencies  are  not  barred 
from  scrutinizing,  under  appropriate 
circumstances,  the  home  satellite 
broadcasting  market,  even  though  the 
new  provision  in  section  205  of  the  biU 
gives  the  FCC  exclusive  jurisdiction  to 
regulate  the  provision  of  direct-to- 
home  satellite  services.  While  some 
might  have  been  tempted  to  read  that 
provision  to  mean  that  the  antitrust 
enforcement  agencies  would  not  have 
any  jurisdiction  over  these  activities, 
the  antitrust  savings  clause  makes 
clear  that  that  is  not  the  case.  The 
same  is  true  of  other  provisions  of  the 
bill,  including  those  concerning  access 
requirements  for  commercial  mobile 
providers — section  705 — limits  on  telco- 
cable  buyouts— section  302 — and  broad- 
cast ownership — section  202 — and  the 
joint  marketing  of  commercial  mobile 
senaces — section  601(d).  In  each  case, 
the  antitrust  laws  will  continue  to 
apply  fully. 

Continued  application  of  the  antl- 
tnist  laws  is  also  the  rule  where  the 
Bell  companies'  entry  into  the  long  dis- 
tance market  is  concerned.  The  fact 
that  the  Attorney  General  is  given  a 
defined  role  in  the  FCC  proceeding  to 
decide  Bell  entry  does  not  in  any  way 
supplant  or  limit  the  separate  applica- 
bility of  the  antitrust  laws  or  the  Jus- 
tice Department's  antitrust  enforce- 
ment authority — either  pre-entry  or 
post-entry.  For  example,  if  a  Bell  oper- 
ating company  sought  to  enter  long 
distance  markets  through  a  merger  or 
acquisition,  that  merger  or  acquisition 
would  be  fully  subject  to  review  under 
the  Clayton  Act.  Likewise,  if  a  Bell  op- 
erating company  were  to  engage  in 
anticompetitive  conduct  after  being 
granted  entry  into  the  long  distance 
market,  the  Antitrust  Division  would 
not  be  precluded  from  addressing  that 
conduct  through  the  antitrust  laws. 

The  Importance  of  the  antitrust  sav- 
ings clause  is  underscored  by  the  deci- 
sion to  repeal  section  221(a)  of  the 
Communications  Act  of  1934.  That  pro- 
vision, a  relic  from  the  period  when 
Federal  policy  sought  to  promote  mo- 
nopoly over  competition,  exempts 
mergers  between  telephone  companies 
from  antitrust  review.  That  is  an  era  I 
believe  all  of  us  agree  should  be  put  be- 
hind us.  and  the  fact  that  this  exemp- 
tion has  been  eliminated  in  this  legis- 
lation is  another  confirmation  that  the 
Congress  intends  for  the  antitrust  laws 
to  be  the  means  by  which  Qree  markets 
are  maintained  in  telecommunications. 

Finally,  the  hearing  of  the  Antitrust, 
Business  Rights,  and  Competition  Sub- 
committee, which  I  chaired  in  May 
1995,  confirmed  the  importance  of  com- 
petition to  achieve  lower  prices,  better 
services,  and  products,  and  more  inno- 
vation in  telecommunication  markets 
for  the  benefit  of  consumers  and  our 
Nation.  I  am  pleased,  therefore,  that 
this  legislation  preserves  the  role  of 


the  Antitrust  Division  in  applying  the 
antitrust  laws — which  have  protected 
free  enterprise  for  over  100  years — ^In 
the  telecommunications  industry. 

Mr.  President,  enacting  legislation  of 
this  magnitude,  where  the  stakes  are 
so  high  for  so  many  businesses  and 
other  interested  groui»,  inevitably  re- 
quires the  resolution  of  many  conflicts. 
I  would  like  to  commend  aU  those  who 
worked  on  this  legislation  and  kept  fo- 
cused on  the  ultimate  objective — re- 
placing regulation  and  monopoly  with 
healthy  free  market  forces.  This  is  the 
role  that  the  Congress  should  play  to 
assist  this  industry,  as  well  as  Amer- 
ican consumers  and  the  entire  Amer- 
ican economy.  I  urge  the  Senate  to 
pass  this  important  legislation. 

UNFTJNDED  MANDATES 

Mr.  KEMPTHORNE.  The  majority 
leader  is  aware  that  State  and  local 
governments  had  previously  raised  an 
issue  with  this  Senator  that  certain 
provisions  of  the  conference  report  on 
S.  562  may  violate  the  Unfunded  Man- 
dates Reform  Act  of  1995  regarding 
local  governments'  ability  to  manage 
their  rights-of-ways.  The  majority 
leader  is  also  aware  that  I  have  worked 
with  the  Senate  and  House  conferees 
for  several  days  to  resolve  those  dif- 
ficulties and  insert  language  to  the  sat- 
isfaction of  the  local  representatives  of 
State  and  local  governments. 

Mr.  DOLE.  The  Senator  from  Idaho  is 
correct.  I  am  aware  that  he  has  worked 
to  represent  the  interests  of  State  and 
local  governments  to  assure  that  there 
is  no  unfunded  nmndates  impact  on 
them  in  this  bill. 

Mr.  KEMPTHORNE.  The  majority 
leader  is  aware  that  the  Unfunded  Man- 
dates Reform  Act  of  1995  does  not  re- 
quire the  Congressional  Budget  Office 
to  prepare  an  estimate  of  the  Impact  of 
mandates  on  State  and  local  govern- 
ments for  conference  reports  and  that 
the  Congressional  Budget  Office  is  cur- 
rently preparing  an  estimate  on  this 
conference  report.  Based  on  discussions 
my  stafT  have  had  with  CBO,  it  is  my 
understanding  that  this  conference  re- 
port does  not  include  unfunded  man- 
dates. 

Mr.  DOLE.  That  is  correct. 

Mr.  KEMPTHORNE.  Will  the  major- 
ity leader  agree  that  in  the  event  the 
Congressional  Budget  Office  deter- 
mines that  there  are  any  imfunded 
mandates  in  S.  562  that  he  will  work 
with  me  to  make  technical  corrections 
in  the  bill  to  eliminate  those  man- 
dates. 

Mr.  DOLE.  Yes. 

Mr.  KEMPTHORNE.  Will  the  major- 
ity leader  agree  that  in  the  event  such 
technical  corrections  bill  comes  from 
the  House  which  corrects  any  unfunded 
mandates  found  by  the  Congressional 
Budget  Office  that  he  will  seek  to  have 
the  Senate  take  up  the  bill  to  xn&ke 
those  corrections. 

Mr.  DOLE.  Yes,  I  do  agree. 

Mr.  FEINGOLD.  Mr.  President,  I  rise 
in  opposition  to  the  conference  report 


on  S.  652,  the  TelecommunicatioDB  Act 
of  1996. 

I  know,  Mr.  President,  that  the  con- 
ferees have  made  a  number  of  Improve- 
ments to  this  legislation  and  that 
many  of  the  stakeholders  in  this  bill 
are  pleased  with  the  results. 

And  it  is  with  regret  that  I  must  op- 
pose this  bill.  But  I  cannot  in  good  con- 
science cast  a  vote  for  legislation  that 
I  believe  violates  our  fundamental  first 
amendment  rights  to  freedom  of  ex- 
pression. 

The  Internet  Indecency  provisions  of 
S.  652,  as  passed  In  the  Senate,  remain 
virtually  Intact  in  the  conference  re- 
port. I  am  referring  to  the  sections  of 
this  bill  which  would  subject  to  crimi- 
nal penalties  constitutionally  pro- 
tected speech  via  Interactive  tele- 
communications networks— the  so- 
called  Internet  Indecency  provisions. 

The  sponsors  of  the  Internet  provi- 
sions have  good  intentions — to  protect 
children  from  those  who  might  use  the 
Internet  to  harm  them.  Sadly,  there 
are  those  who  will  use  the  Internet,  as 
they  will  use  any  tool,  to  victimize 
children.  The  sponsors  of  the  Internet 
provisions  of  this  bill  have  pointed  to 
the  obscene  materials  and  child  por- 
nography that  can  be  accessed  via  the 
Internet.  To  be  sure,  Mr.  President,  it 
is  out  there. 

Unfortunately,  the  provisions  in  this 
bill  will  do  very  little,  if  anything  to 
protect  children.  That  is  because  much 
of  what  the  proponents  of  this  legisla- 
tion wish  to  banish  from  cyberspace  is 
already  subject  to  criminal  penalties — 
obscenity,  child  pornography  and  child 
exploitation  via  computer  networks 
are  already  criminal  acts. 

So,  if  that  is  the  case,  what  exactly 
does  the  provision  in  the  conference  re- 
port cover?  It  covers  "indecent"  speech 
which  is  afforded  far  greater  constitu- 
tional protection  than  obscenity  which 
is  not  protected  by  the  first  amend- 
ment. What  is  Indecent  speech?  Inde- 
cent speech  may  Include  mild  profanity 
that  children  hear  on  the  playground 
well  before  they  read  it  on  a  computer 
screen.  While  that  language  may  be  of- 
fensive to  some,  it  is  protected  by  the 
first  amendment. 

Mr.  President,  I  have  found  the  rhet- 
oric of  the  Internet  debate  interesting. 
The  terms  obscenity  and  indecency 
have  been  used  interchangeably  even 
though  they  have  very  different  mean- 
ings. I  have  heard  parents  voice  legiti- 
mate concerns  about  the  obscene  mate- 
rials available  via  computer  networks. 
I  have  heard  them  express  outrage  that 
thefr  children  are  solicited  by  adults 
for  exploitative  purposes.  But  I  have 
never  heard  a  parent  say  there  is  too 
much  profanity  on  the  Internet.  And 
yet.  that  is  precisely  what  this  bill  cov- 
ers. Rather  than  addressing  the  en- 
forcement needs  of  existing  law,  it  adds 
unnecessary  to  provisions  to  criminal 
statutes. 
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That  Is  a  flind^jnental  flaw,  Mr. 
President.  The  legislation  does  not  ad- 
dress the  problem  It  seeks  to  solve. 
This  does  nothing  more  than  current 
law  does  to  preveqt  obscenity  on  the 
Internet.  Instead,  this  bill  steps  In  and 
decides  for  parents  which  speech  Is  ap- 
propriate for  their  children  and  which 
is  not.  I  would  conlfend,  Mr.  President, 
that  is  the  role  of  narents,  not  the  fed- 
eral government,  particularly  given 
that  technology  exists  for  parents  to 
block  objectionable  material. 

I  think,  Mr.  Pre«ldent,  this  legisla- 
tion will  do  more  hirm  than  good.  Will 
parents  become  less  observant  of  their 
chlldrens'  use  of  tht  Internet  now  that 
they  think  the  government  has  solved 
the  problem?  Will  tfliey  fail  to  use  the 
technology  available  to  them  to  regu- 
late their  children's  access  to  sites  on 
the  Internet?  I  fear  that  they  will  be- 
cause the  U.S.  Congress  has  led  them 
to  believe  that  thfse  new  provisions 
protect  children  when  In  f^t,  they  do 
not. 

This  legislation  which  provides  no 
additional  protection  for  children 
comes  at  a  great  ^ost — our  rights  to 
free  speech  over  the  Internet.  This  leg- 
islation, when  it  becomes  law,  will  es- 
tablish different  standards  for  the  same 
speech  appearing  in  different  media. 
More  protection  will  be  afforded  for 
profanity  that  appears  In  a  library 
book  than  for  the  ssme  text  which  ap- 
pears on-line.  Equally  important,  this 
legislation  will  reciulre  all  adults  to 
self  censor  the  speech  on  public 
newsgroups  on  USENET  to  what  is  ap- 
propriate for  children  in  the  most  con- 
servative American  communities.  This 
legislation  will  bring  about  the  imme- 
diate demise  of  m&c^  socially  valuable 
forums  on  the  Internet.  It  will  likely 
happen  as  qulckl^  as  CompuServe 
dumped  some  200  newsgroups  from 
their  network  after  a  German  prosecu- 
tor suggested  they  plight  violate  Ger- 
man law. 

I  have  come  to  tlrfe  floor  many  times 
to  speak  on  this  topic  and  I  will  not 
take  the  Senate's  time  to  reiterate  the 
many  arguments  ajalnst  these  provi- 
sions. 

I  do  think,  Mr.  Prudent,  that  this  is 
a  sad  day  on  the  Seitate  floor.  That  the 
Internet  indecency  nrovisions  have  met 
with  the  barest  sesistance  in  this 
Chamber,  Indicates  how  quickly  this 
Congress  is  willing  to  abandon  the 
United  States  Constttutlon  in  favor  of 
political  expediency. 

My  hope,  Mr.  Prepident,  is  that  the 
expedited  judicial  rfeview  process  pro- 
vided for  in  this  bUl,  will  quickly  lead 
to  a  judgment  that  j  the  Internet  inde- 
cency provisions  are  unconstitutional. 
In  the  meantime.  Mi-.  President.  I  will 
work  toward  solutions  that  wlU  pro- 
tect children  on  t^i«  Internet  without 
trampling  on  the  first  amendment. 

Mr.  REID.  Mr.  President,  the  con- 
ference report  on  S.  i652  is  finally  being 
considered    by    the    Senate.    We   have 


heard  much  about  the  positive  changes 
to  this  bill  and  the  ramifications  for 
the  telecommunications  industry.  But 
I  must  still  express  my  concern  about 
the  absence  of  a  provision  that  I  see  as 
vital  to  the  protection  of  the  American 
consumer.  I  am  referring  to  the  capa- 
bility of  telecommunication  entities  to 
develop  monopolies  and  dominate  mar- 
ketplaces to  the  detriment  of  the  con- 
sumer. 

This  Nation  learned  through  long  and 
hard  experience  that  laissez-faire  atti- 
tudes towards  industries  does  not  pro- 
tect smaller  entities  when  larger  com- 
petition comes  along  and  certainly 
does  not  provide  safeguards  where  con- 
sumers are  concerned.  I  acknowledge 
the  roles  of  government  oversight  that 
the  bill  does  now  provide.  But  the  larg- 
er corjKjrations  will  not  be  constrained 
in  their  ability,  should  they  desire,  to 
monopolize  media  and  various  tele- 
communication mediums.  And  in  our 
effort  to  allow  such  an  environment  do 
we  want  to  plcice  the  consumer  on  the 
altar  of  deregulation? 

Nevertheless,  my  constituents  from 
Nevada  believe  this  bill  will  provide 
genuine  competition.  And  I  note  with 
some  pride,  their  foresight  and  fairness 
in  establishing  a  telephony  commission 
to  watch  over  the  changes  within  the 
industry.  Mr.  President,  the  tele- 
communications industry  is  clearly 
evolving.  EJveryday  we  read  of  new 
emerging  technologies  that  will  di- 
rectly impact  all  that  this  bill  is  trsring 
to  accomplish.  While  we  should  give  it 
freedom  to  compete;  we  must,  as  is  our 
responsibility,  watch  carefully  to  pro- 
tect the  consumers  and  small  busi- 
nesses so  that  this  sphere  of  our  econ- 
omy Is  truly  competitive.  Despite  my 
reservations,  I  wiU  vote  for  this  bill  be- 
cause there  are  positives  and  I  hope 
that  steadfast  government  oversight 
will  preserve  the  competitive  market- 
place. 

Mr.  BREAUX.  Mr.  President,  anyone 
who  has  followed  the  debate  over  tele- 
conmiunications  legislation  in  recent 
years  knows  that  much  of  it  has  been 
over  when  and  under  what  conditions 
the  Bell  comi>anies  will  be  allowed  to 
compete  in  the  long  distance  market  S. 
652  resolves  this  issue. 

Congress  has  determined  that  remov- 
ing all  court  ordered  barriers  to  com- 
petition—including the  MFJ 
interLATA  restriction— will  benefit 
consumers  by  lowering  prices  and  ac- 
celerating Innovation.  The  legislation 
contemplates  that  the  FCC  should  act 
favorably  and  expeditiously  on  Bell 
company  petitions  to  comi)ete  in  the 
long  distance  business.  There  are  var- 
ious conditions  for  interLATA  relief. 
These  include  the  establishment  of 
State-by-State  interconnection  agree- 
ments that  satisfy  the  14  point  check 
list  outlined  in  Sec.  271  of  the  bill.  Bell 
companies  also  have  to  show  they  face 
competition  from  a  facilities  based  car- 
rier. They  can  also  show  that  they  have 


not  received  a  legitimate  request  for 
interconnection  from  a  competing 
service  provider  within  three  months  of 
enactment. 

In  short,  interLATA  relief  should  be 
granted  as  soon  as  comi)eting  commu- 
nications service  providers  reach  an 
interconnection  agreement.  In  some 
States  these  agreements  have  already 
been  put  in  place  with  the  approval  of 
state  public  service  commissions.  In 
those  instances,  we  see  no  reason  why 
the  FCC  should  not  act  immediately 
and  favorably  on  a  Bell  company's  peti- 
tion to  compete,  once  the  test  for  fa- 
cilities based  competition  is  satisfied. 

Congress  fully  expects  the  FCC  to 
recognize  and  further  its  intent  to  open 
all  communications  markets  to  com- 
I>etition  at  the  earliest  possible  date. 
The  debate  over  removing  legal  and 
regiilatory  barriers  to  competition  has 
been  resolved  with  this  legislation.  Un- 
necessary delays  will  do  nothing  more 
than  Invite  vested  interests  to  "game" 
the  regulatory  process  to  prevent  or 
delay  competition. 

The  time  has  come  to  let  consum- 
ers— not  bureaucrats — choose. 

Mr.  HARKIN.  Mr.  President,  today 
we  are  voting  on  the  approval  of  his- 
toric telecommunications  legislation 
that  will  reshape  the  landscape  of  the 
entire  communications  industry  and 
affect  every  household  in  this  country. 
The  future  success  of  America's  econ- 
omy and  society  is  inextricably  linked 
to  the  universe  of  telecommunications. 
After  a  decade  of  intense  debate,  this 
legislation  rewrites  the  Nation's  com- 
munications laws  from  top  to  bottom. 

The  bUl  before  us,  S.  652.  has  come  a 
long  way  and  survived  many  battles.  It 
is  not  a  perfect  bill  in  the  sense  that  no 
one  got  everything  they  wanted— but  I 
believe  it  will  unleash  a  new  era  in 
telecommunications  that  will  forever 
change  our  society  and  make  our  Na- 
tion a  key  driver  on  the  information 
superhighway.  We  should  applaud  this 
amazing  effort  and  support  the  con- 
ference report  to  S.  552. 

The  debate  over  this  measure  has 
never  been  about  the  need  for  reform — 
everyone  agrees  that  it's  time.  The  real 
debate  has  been  over  how  we  reform 
our  telecommunications  law.  The  1934 
Communications  Act  serves  our  coun- 
try as  the  cornerstone  of  communica- 
tions law  in  the  United  States.  The 
current  regulatory  structure  set  up  by 
the  1934  act  is  based  on  the  premise 
that  information  transmitted  over 
wires  can  be  easily  distinguished  from 
information  transmitted  through  the 
afr.  So  regulations  were  put  in  place  to 
treat  cable,  broadcast,  and  telephone 
industries  separately  and  for  the  most 
part,  to  preclude  competition. 

However,  advances  in  technology 
have  brought  us  to  a  melding  of  tele- 
phone, video,  computers,  and  cable. 
Digital  technology  allows  all  media  to 
speak  the  same  language.  These  once 
neat    regulatory    categories    between 
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telecommunications  industries  have 
started  to  blur  and  the  assumptions 
upon  which  they  are  based  are  fast  be- 
coming obsolete. 

The  essential  purpose  of  this  measure 
is  to  foster  competition  by  removing 
barriers  between  distinct  telecommuni- 
cations industries  and  allowing  every- 
one to  compete  in  each  other's  busi- 
ness. But  how  do  we  increase  competi- 
tion while  simultaneously  ensuring 
that  everyone  is  playing  on  a  level 
playing  field? 

Coming  Crom  a  rural  State,  this  was 
an  especially  important  question  for 
me.  The  overall  goal  of  this  legislation 
is  to  increase  competition  and  I  whole- 
heartedly believe  that  increased  com- 
petition will  benefit  consumers.  How- 
ever, we  must  also  recogrnize  that  tele- 
communications competition  is  limited 
in  some  areas,  especially  in  many  niral 
areas.  The  high  cost  of  providing  tele- 
communications to  rural  areas  is  pro- 
hibitive for  most  telecommunications 
service  providers  without  some  incen- 
tive. The  1934  communications  bill  un- 
derstood this  and  adopted  a  principle 
called  universal  service,  which  was 
thankfully  maintained  and  updated  in 
S.  652. 

The  universal  service  concept 
charged  the  FCC  with  responsibility  for 
"making  available,  so  far  as  possible  to 
all  people  of  the  United  States  a  rapid, 
efficient,  nationwide,  and  world-wide 
wire  and  radio  communications  service 
with  adequate  facilities  at  reasonable 
charges."  So  far  we  have  done  a  heck  of 
a  job:  98  percent  of  American  homes 
have  television  and  radio,  94  percent 
have  telephone,  close  to  80  percent 
have  a  VCR,  while  65  percent  subscribe 
to  cable  TV— 96  percent  have  the  op- 
tion. 

Without  universal  service  protec- 
tions, advanced  telecommimications 
will  blow  right  by  rural  America  creat- 
ing a  society  of  information  haves  and 
have  nots.  S.  652  recognizes  that  the 
definition  of  universal  service  is  evolv- 
ing as  the  technology  changes.  S.  652 
requfres  the  FCC  to  establish  a  Fed- 
eral-State joint  board  to  recommend 
rules  to  reform  the  universal  service 
system.  The  Joint  Board  will  base  its 
policies  on  principles  which  under- 
stands that  access  to  quality,  advanced 
telecommunications  services  should  be 
provided  to  all  Americans  at  a  reason- 
able cost. 

I  was  particularly  pleased  to  support 
an  amendment,  now  in  the  bill  before 
us,  which  guarantees  that  our  nation's 
K-12  schools,  libraries  and  rural  health 
care  providers  have  affordable  access 
to  advanced  teleconrununications  serv- 
ices for  education.  As  Congress  moves 
forward  on  this  bold  legislation  it  is 
vital  to  provide  a  mechanism  to  assure 
that  children  and  other  community 
users  have  access  to  the  information 
superhighway.  The  information  super- 
highway must  be  available  and  afford- 
able to  all  Americans  through  schools 
and  libraries. 


And  in  the  midst  of  the  great  battles 
among  cori>orate  titans  like  the  Baby 
Bells  and  the  major  long  distance  car- 
riers it's  also  important  to  balance  the 
needs  of  the  little  guy.  Small  busi- 
nesses are  the  backbone  of  economic 
and  community  life  in  this  country.  I 
was  proud  to  put  forward  two  provi- 
sions, included  In  this  bUl,  which  main- 
tained the  integrity  of  small  businesses 
in  the  telecommunications  revolution. 

My  first  provision  amended  the  tele- 
communications bill  to  allow  compa- 
nies with  under  5  percent  of  the  market 
nationally,  to  continue  offering  joint 
marketing  services.  Under  current  law, 
joint  marketing  companies  can  ap- 
proach a  business  and  offer  to  provide 
them  local  and  long  distance  service 
together,  at  a  low  rate.  The  business 
therefore  gets  a  low  cost  integrated 
service,  with  the  convenience  of  having 
only  one  vendor  and  one  bill  to  deal 
with  for  all  thefr  telephone  service.  In 
an  effort  to  prevent  the  big  long  dis- 
tance companies  from  having  a  com- 
petitive advantage,  the  original  tele- 
communications bill  would  have  pro- 
hibited joint  nmrketing. 

Such  a  prohibition  would  have  put 
small  company  owners  like  Clark 
McLeod  out  of  business.  Mr.  McLeod 
has  been  offering  joint  marketing  serv- 
ices to  businesses  in  Iowa  for  several 
years.  In  the  process  he  has  created 
thousands  of  jobs  and  filled  a  need  for 
service.  While  I  think  any  prohibition 
on  joint  marketing  is  anti-competitive, 
my  proposal  will  at  least  allow  the 
many  innovative  companies  like  Mr. 
McLeod,  to  continue  their  operations 
and  continue  to  provide  the  services 
valued  by  so  many  lowans. 

My  other  small  business  provision 
prevents  the  Bell  Operating  companies 
from  entering  into  the  alarm  industry 
before  a  level  playing  field  exists.  The 
burglar  and  alarm  industry  is  unique 
among  small  businesses  in  the  tele- 
communications industry.  It  is  the 
only  information  service  which  is  com- 
petitively available  in  every  commu- 
nity across  the  nation.  This  highly 
competitive  $10  billion  industry  is  not 
dominated  by  lairge  companies.  Instead, 
it  is  dominated  by  approximately  13,000 
small  businesses  emplojring,  on  aver- 
age, less  than  ten  workers.  Vigorous 
competition  among  alarm  industry 
companies  benefits  consumers  by  pro- 
viding high  quality  service  at  lower 
prices. 

Lastly,  I  am  pleased  that  the  Senate 
unanimously  adopted  two  amendments 
I  wrote  to  crack  down  on  phone  scams 
where  enterprising  swindlers  have  used 
the  telephone  to  scam  unsuspecting 
customers  out  of  their  hard  earned 
money. 

Today,  it  is  all  too  easy  for  tele- 
marketing rip-off  artists  to  profit  from 
the  current  system.  The  operators  of 
many  of  these  promotions  set  up  tele- 
phone boiler  rooms  for  a  few  months, 
stealing  thousands  of  dollars  from  in- 


nocent victims.  These  scam  artists 
often  prey  on  our  senior  citizens.  Then 
they  simply  disappear.  They  take  the 
money  and  run — moving  on  to  another 
location  to  start  all  over  again. 

My  provision  will  protect  consumers 
by  providing  law  enforcement  the  au- 
thority to  more  quickly  obtain  the 
name,  address,  and  physical  location  of 
businesses  suspected  of  telemarketing 
fraud.  It  makes  it  easier  for  officers  to 
identify  and  locate  these  operations 
and  close  them  down.  This  change  was 
requested  by  the  U.S.  Postal  Inspection 
Service — our  chief  mall  and  wire  fraud 
enforcement  agency.  They  do  a  very 
good  job  and  this  provision  gives  them 
an  important  new  tool  to  protect  the 
elderly  and  other  Americans  from  scam 
artists  and  swindlers. 

I  also  succeeded  in  adopting  a  i>rovi- 
sion  to  help  stop  another  outrageous 
phone  scam  that  has  added  hundreds, 
even  thousands  of  dollars,  to  a  family's 
phone  bill.  Worst  of  all,  this  ripoff  ex- 
poses young  people  to  dial-a-pom 
phone  sex  services — even  when  families 
take  the  step  of  placing  a  block  on 
extra  cost  900-number  calls  from  their 
home. 

Companies  promoting  phone  sex,  psy- 
chic readings  and  other  questionable 
services — often  targeted  at  adoles- 
cents— use.  800-numbers  for  calls  and 
then  patch  them  through  to  900-num- 
ber service  via  access  codes.  My 
amendment  closes  the  loophole  that  al- 
lows these  unseemly  services  to  swin- 
dle families  and  restores  public  con- 
fidence in  toll  free  800-numbers. 

If  we  pass  this  bill  today,  these  provi- 
sions wUl  become  the  law  of  the  land. 
As  Microsoft  giant.  Bill  Gates  said  in  a 
recent  interview  with  Newsweek, 

The  revolution  In  communications  Is  just 
beginning.  It  Is  crucial  that  a  broad  set  of 
people  participate  in  the  debate  about  how 
this  technology  should  be  shaped.  If  that  can 
be  done  the  highway  will  serve  the  purposes 
users  want.  Then  It  will  •  •  *  become  a  re- 
ality. 

This  bill  is  a  starting  point,  a  gate- 
way to  the  revolution,  that  allows  all 
Americans  to  participate.  I  urge  my 
colleagues  to  support  this  conference 
report. 

Mr.  LEVTN.  Mr.  President,  I  would 
like  to  engage  my  colleague  from  Ne- 
braska, the  author  of  Title  V  of  the 
telecommunications  conference  report, 
in  a  colloquy.  I  have  a  number  of  ques- 
tions I  hope  you  can  answer  to  help 
clarify  the  intent  of  title  V. 

Is  a  company  such  as  CompuServe 
which  provides  access  to  all 
mainframes  on  the  Internet  liable  for 
anything  on  those  mainframes  which 
its  users  view? 

Is  a  company  like  CompuServe  which 
maintains  its  own  mainframe  and 
which  aJlows  people  to  post  material 
on  its  mainframe  liable  for  prohibited 
material  that  other  people  post  there 
in  the  absence  of  an  intent  that  it  be 
used  for  a  posting  of  prohibited  mate- 
rial? 
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maintains  a  main- 
frame, such  as  a  university,  that  allows 
a  person  to  post  material  on  its  main- 
frame liable  for  irohibited  material 
that  other  people  ppst  there  in  the  ab- 
sence of  an  intent  tfliat  it  be  used  for  a 
posting  of  prohibited  material? 

When  a  user  accesses  prohibited  ma- 
terial on  a  mainframe  that  was  posted 
by  a  third  ijarty,  does  that  constitute 
an  "'initiation"  of  transmission  for 
which  the  entity]  maintaining  the 
mainframe  or  the  amtity  providing  ac- 
cess to  the  mainfraiiie  is  liable? 

Mr.  EXON.  I  appreciate  the  questions 
raised  by  my  coUea^e,  Senator  Levin. 
These  questions  a|-e  important  and 
helpful.  In  general,  the  legislation  is 
directed  at  the  creators  and  senders  of 
obscene  amd  indecent  information.  For 
instance,  new  section  223(d)(1)  holds 
liable  those  persons  [who  knowingly  use 
an  interactive  computer  service  to  send 
indecent  informatiotn  or  to  display  in- 
decent information  to  persons  under  18 
years  of  age.  You  cain't  use  a  computer 
to  give  pornography  to  children. 

The  legislation  generally  does  not 
hold  liable  any  entity  that  acts  like  a 
common  carrier  witjhout  knowledge  of 
messages  it  transmits  or  hold  liable  an 
entity  which  provi|des  access  to  an- 
other system  over  '  which  the  access 
provider  has  no  owtiership  of  content. 
Just  like  in  other  :  pornography  stat- 
utes. Congress  does  not  hold  the  mail- 
man liable  for  the  rtiail  that  he/she  de- 
livers. Nothing  in  CPA  repeals  the  pro- 
tections of  the  Electjronic  Message  Pri- 
vacy Act.  j 

For  instance,  new  section  223(e)(1) 
states  that  "no  person  shall  be  held  to 
have  violated  subsecjtion  (a)  or  (d)  sole- 
ly for  providing  accees  or  connection  to 
or  from  a  facility,  atystem,  or  network 
not  under  that  per^n's  control,  *  *  * 
that  does  not  inclupe  the  creation  of 
the  content  of  the  communication."  In 
other  words,  the  teljephone  companies, 
the  computer  services  such  as 
CompuServe,  univerilties  that  provide 
access  to  sites  on  Internet  which  they 
do  not  control,  are  not  liable. 

There  are  some  ciircumstances.  how- 
ever, in  which  a  computer  service  or 
telephone  company  Or  university  could 
be  held  liable.  If,  foi"  instance,  the  ac- 
cess provider  is  a  cinspirator  with  an 
entity  actively  involved  in  creating  the 
proscribed  information  (223(eX2)),  or  if 
the  access  provider  owns  or  controls  a 
facility,  system,  or  network  engaged  in 
providing  that  information  (223(e)(3)). 
the  access  provider,  could  potentially 
be  held  liable.  Access  providers  are  re- 
sponsible for  what'^  on  thefr  system. 
They  are  generally  pot  responsible  for 
what's  on  someone  else's  system. 

Even  in  these  cas^s.  however,  an  ac- 
cess provider  that  is  involved  in  provid- 
ing access  to  minorfc  can  take  advan- 
tage of  an  affirmative  defense  against 
any  liability  if  the  Antity  takes  "good 
faith,  reasonable,  ef  ective.  and  appro- 
priate actions  *  *  *  to  restrict  or  pre- 


vent access  by  minors  to  such  commu- 
nications "(2^e)(5)).  The  Federal  Com- 
munications Commission  may  describe 
procedures  which  would  be  taken  as 
evidence  of  good  faith.  One  such  good 
faith  method  is  set  forth  in  the  legisla- 
tion itself— the  access  provider  will  not 
be  liable  if  it  has  restricted  access  to 
such  communications  by  requiring  use 
of  a  verified  credit  card  or  adult  access 
code  (223(e)(5)(B)).  This  affirmative  de- 
fense is  similar  to  the  defense  provided 
under  current  law  for  so-called  "dlal-a- 
pom"  providers. 

I  hope  that  this  response  provides 
clarification  to  the  Senator. 

Mr.  LEVIN.  Yes;  it  does,  and  I  thank 
my  friend  from  Nebraska  for  that  clari- 
fication. 

Mr.  President,  when  the  tele- 
communications reform  bill  was  before 
the  Senate  in  June,  I  supported  giving 
the  Justice  Department  a  role  to 
ensure  that  existing  monopoly  powers 
are  not  used  to  take  advantage  of 
the  new  markets  being  entered.  While 
the  effort  to  grive  the  Justice  Depart- 
ment a  role  in  this  process  was  not  suc- 
cessful at  that  time,  I'm  pleased  to  see 
a  Justice  Department  role  Included  in 
the  final  version  of  the  bill.  This  is 
good  news  for  American  consumers. 

In  addition  to  including  a  role  for  the 
Justice  Department  in  determining 
when  there  is  adequate  competition  in 
the  local  exchange,  some  of  the  other 
problems  I  had  with  the  earlier  bill 
have  also  been  addressed  in  the  con- 
ference report.  For  example,  it  protects 
the  right  of  local  governments  to  main- 
tain access  to  their  rights-of-way. 

I  believe  we  should  try  to  keep  ob- 
scene material  from  being  transmitted 
on  the  Internet  and  by  other  electronic 
media.  That  is  a  constitutional  stand- 
ard that  is  well  known.  But  the  words 
used  in  title  V  of  the  bill  dealing  with 
this  matter  include  "filthy"  and  "inde- 
cent." broad  and  vague  enough  so  they 
are  unlikely  to  meet  the  constitutional 
test.  These  words  do.  however,  exist  in 
current  law  covering  telephone  calls. 
That's  why  it's  useful  to  have  an  expe- 
dited review  to  test  the  constitutional- 
ity of  this  provision  which  the  bill  pro- 
vides for. 

I  don't  think  the  intent  of  Title  "V  Is 
to  hold  Internet  service  providers  lia- 
ble for  content  they  did  not  create  or 
initiate.  The  previous  colloquy  with 
my  colleague  from  Nebraska  who  is  the 
sponsor  of  this  provision  developed  this 
in  greater  detail. 

While  there  are  some  problems  with 
the  bill,  on  the  whole,  it  strikes  a  bet- 
ter balance  between  making  needed 
regulatory  changes  to  encourage  tech- 
nological innovations  while  maintain- 
ing adequate  protections  of  the  public 
interest  than  earlier  versions  of  the 
bill.  I  will  therefore  vote  for  the  con- 
ference report  before  the  Senate  today. 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
in  support  of  the  conference  report  to 
S.  652,  the  Telecommunications  Com- 


petition and  Deregulation  Act.  This 
legislation  will  promote  significant 
new  investment  in  and  improvement  of 
our  Nation's  telecommunications  infra- 
structure. It  will  heighten  opportuni- 
ties to  export  American  goods  over- 
seas. It  will  increase  competition  in 
many  industries — the  telephone  indus- 
try, cable  television,  utilities,  long-dis- 
tance telephone  service  providers,  tele- 
communications equipment  manufac- 
turers, and  the  alarm  industry,  to 
name  several — leading  to  greater  eco- 
nomic efficiency.  Above  all,  the  tele- 
communications bill  marks  a  victory 
for  consumers,  who  will  enjoy  lower 
prices  and  better  services. 

Mr.  President,  I  voted  against  the 
bill  when  the  Senate  first  considered  it 
last  June  because  I  was  concerned 
about  a  provision  which  purported  to 
prohibit  computer  transmission  of  ob- 
scene or  indecent  material,  particu- 
larly to  minors.  Such  activity  is.  of 
course,  reprehensible.  But  I  voted 
against  that  amendment.  No.  1362, 
which  the  Senate  adopted,  because  I 
feared  that  we  were  taking  action  im- 
provldently  and  without  adequate  con- 
sideration for  Its  constitutional  and 
practical  implications. 

I  remain  concerned  that  the  con- 
ference report's  provisions  dealing  with 
computer  transmission  of  obscene  or 
indecent  material  and  language  may  be 
overly  broad,  but  this  is  a  matter  for 
the  courts  to  decide  and  the  conferees 
have  paved  the  way  for  expedited  judi- 
cial review  of  the  measure's  constitu- 
tionality. Therefore,  if  this  language  is 
determined  to  be  troublesome  when  put 
into  practice,  the  courts  will  be  able  to 
correct  it  at  the  earliest  possible  mo- 
ment. 

Notwithstanding  my  concern  about 
this  particular  matter,  the  bill  on  bal- 
ance is  meritorious  and  I  urge  the 
adoption  of  the  conference  report. 

Mr.  WARNER.  Mr.  President,  today  I 
rise  to  associate  myself  with  the  com- 
ments of  the  distinguished  chairman  of 
the  Conmierce  Committee,  Senator 
Pressler,  and  with  the  comments  of 
the  able  majority  leader,  Mr.  Dole,  re- 
garding the  conference  report  to  S.  652, 
the  Telecommunications  Competition 
and  Deregulation  Act  of  1995. 

Mr.  President,  this  is  indeed  a  his- 
toric day  in  the  annals  of  the  Senate. 
By  an  overwhelming  vote  of  91  yeas  to 
5  nays,  the  Senate  passed  legislation 
which  will  revolutionize  the  tele- 
communications industry. 

This  landmark  legislation  will  pro- 
mote increased  competition  among 
telecommunications  service  providers 
and  will  remove  Depression-era  restric- 
tions which  have  Impaired  the  growth 
of  this  dynamic  industry. 

This  bill  will  enact  much  needed  re- 
forms so  that  the  telecommunications 
industry  is  prepared  to  meet  the  chal- 
lenges, and  opportunities,  of  the  21st 
century.  The  conference  report  lan- 
guage, while  not  perfect,  represents  a 
marked  Improvement  over  current  law. 
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Consumers  and  firms  in  my  own 
Commonwealth  of  Virginia  will  gain 
under  this  landmark  legislation.  Vir- 
ginia is  home  to  a  rapidly  developing 
high-technology  and  telecommuni- 
cations industry.  Northern  Virginia,  in 
particular,  is  at  the  forefront  of  this 
technological  revolution  and  is  poised 
to  build  on  that  lead  under  the  bill. 

Virginia's  consumers  will  benefit 
from  Increased  services  and  benefits  at 
a  lower  cost  as  telecommunications 
providers  compete  for  their  business. 
At  the  same  time,  this  legislation  is 
pro-family  and  will  assist  parents  in 
overseeing  the  type  of  progranuning 
that  their  children  view. 

In  short,  Mr.  President,  both  consum- 
ers and  industry  will  benefit  from  the 
passage  of  this  historic  bill.  I  would 
like  to  take  this  occasion  to  commend 
the  distinguished  chairman  of  the  Sen- 
ate Commerce  Committee,  Senator 
F>RESSLER.  and  Chairman  Bliley  of  the 
House  Commerce  Committee,  and  the 
distinguished  majority  leader.  Senator 
Dole,  for  their  leadership  in  bringing 
this  critical  legislation  to  the  floor  of 
the  U.S.  Senate.  Most  Importantly,  I 
want  to  thank  the  numerous  Vir- 
ginians who.  over  the  past  year,  have 
provided  me  with  their  views  and  guid- 
ance on  this  issue. 

Mr.  President,  I  yield  the  floor. 

Mrs.  FEIN  STEIN.  Mr.  President,  I 
rise  in  support  of  the  conference  report 
for  the  Telecommunications  Act  of 
1995.  Tills  legislation  establishes  real 
progress  on  important  issues  and  I  am 
pleased  to  provide  my  support. 

This  legislation  creates  a  new  regu- 
latory structure  for  the  rapidly  evolv- 
ing communications  technology  and 
fills  an  important  need.  The  current 
regulatory  scheme  divides  industries, 
like  local  telephone  service  and  long- 
distance service,  broadcast  television, 
and  cable  television. 

A  new  regulatory  framework  is  need- 
ed, to  permit  the  creation  of  new  com- 
panies, new  services,  and  promote  com- 
petition between  the  previously  sepa- 
rated lines  of  business.  Stronger  com- 
petition in  the  communications  indus- 
try will  bring  new  services  to  the  mar- 
ket, present  more  choices  for  the  pub- 
lic and  lower  prices  to  consumers.  This 
bill  significantly  deregulates  the  com- 
munications industry  to  permit  that 
competition  to  take  place. 

During  consideration  of  the  bill,  I 
joined  many  of  my  colleagues  in  urging 
several  components  and  I  was  pleased 
to  see  that  a  number  of  these  impor- 
tant proposals  were  able  to  be  incor- 
porated in  this  legislation.  Among  the 
issues  included  were: 

The  V-Chip  requirement,  which  will 
assist  families  to  monitor  television  in 
their  homes  to  protect  children  from 
unsuitable  and  inappropriate  TV  pro- 
gramming, including  sex  or  violence. 
During  the  state  of  the  union  speech, 
President  Clinton  called  for  passage  of 
the     telecommunications     legislation 


with  the  V-chip  and  a  content  ratings 
system  for  television  progranrmiing.  I 
am  pleased  Congress  could  address  the 
concerns  of  families  across  America 
and  incorporate  these  provisions. 

The  cable  scrambling  amendment  I 
offered  with  Senator  Lott  requiring 
cable  companies  to  scramble  indecent 
or  sexually  explicit  materials  to  assist 
parents  to  protect  minors. 

Senator  ExON's  provisions  to  control 
access  to  indecent  materials  will  re- 
quire the  operators  of  computer  net- 
works, like  America  Online,  to  screen 
out  indecent  materials  for  children. 
Conferees  had  a  difficult  time  reconcil- 
ing different  proposals  and  I  am 
pleased  the  provisions  could  be  accom- 
modated. 

Assisting  high-technology  industry 
from  inappropriate  standards  and  re- 
quirements: During  consideration  of 
the  bill,  some  of  California's  leading 
high-technology  firms  and  computer 
companies  raised  a  concern  that  regu- 
lations prepared  by  the  FCC  would 
deny  flexibility  and  limit  the  computer 
industries'  ability  to  develop  standards 
based  on  market  needs.  Computer  com- 
panies including  Apple,  Motorola,  and 
Echelon,  iirge  adoption  of  a  provision 
prohibiting  the  FCC  from  developing 
overbroad  regulations  that  could  im- 
pede progress  in  the  computer  indus- 
try. I  was  pleased  these  provisions  to 
allow  the  computer  industry  to  develop 
and  meet  the  needs  of  the  market  were 
incorporated. 

I  know  my  colleagues  on  both  sides 
of  the  aisle  don't  want  to  stand  in  the 
way  of  technological  innovation  or 
consumer  choice.  When  the  Senate  ini- 
tially considered  the  legislation  last 
May,  Chairman  Pressler  observed 
that  the  computer  industry  has  trans- 
formed America  and  that  computer  in- 
dustry competition  has  brought  huge 
benefits  to  our  homes,  schools  and 
workplaces.  These  provisions  preserve 
that  competition,  and  keeps  the  gov- 
ernment away  from  premature  stand- 
ards setting. 

Adoption  of  a  stronger  role  for  the 
Justice  Department  to  review  competi- 
tion in  the  telecommunications  indus- 
try: In  the  years  since  the  break-up  of 
AT&T,  the  Justice  Department  has  de- 
veloped the  expertise  to  promote  com- 
petition in  the  communications  indus- 
try and  protect  consumers.  It  would  be 
a  shame  to  squander  that  expertise  just 
as  new  concerns  for  competition  and 
fairness  arise  under  this  bill.  With  the 
passage  of  this  legislation,  we  will 
enter  a  new  era  of  teleconmaunications 
policy  and  the  experience  of  the  Jus- 
tice Department  will  be  critical  in  pro- 
tecting strong  competition  and  con- 
sumer interests. 

Important  steps  to  promote  universal 
service:  In  the  1930's,  the  nation's  uni- 
versal service  goals  involved  providing 
telephone  service  to  everyone,  but  as 
communications  have  evolved,  the  con- 
cept of  universal  service  also  must  de- 


velop and  evolve  as  well.  The  bill  rec- 
ognizes the  need  to  modernize  the  con- 
cept of  universal  service  and  will  pro- 
vide for  telephone  service  discounts  for 
schools,  libraries  and  hospitals  to  pro- 
tect against  our  station  splitting  into 
the  high-technology  haves  and  have- 
nots. 

When  this  legislation  came  before 
the  Senate  last  spring,  I  joined  with 
our  colleague  Senator  Kemtthorne 
raising  concerns  about  the  Impact  on 
our  Nation's  cities  and  counties.  As  a 
former  mayor,  I  know  how  Important 
it  is  to  protect  the  cities'  bridges, 
roads  and  other  public  rights-of-way.  I 
know  the  local  government  officials  re- 
main concerned  about  the  bill  and  the 
preemption  provisions. 

While  legislative  adjustments  ad- 
dressed some  of  the  concerns  of  State 
and  local  governments,  cities,  counties 
and  States  remain  concerned  about  the 
future  and  the  possibility  they  could  be 
brought  to  Washington  before  the  Fed- 
eral Communications  Commission  to 
defend  local  laws,  regulations  or  fees. 

The  revised  language  clarifies  that 
cities  can  impose  fees  on  communica- 
tions providers  like  cable  companies, 
as  long  as  the  fees  are  imposed  in  a 
way  that  does  not  discriminate  be- 
tween different  competitors  and  the 
fees  are  fair  and  reasonable.  Further, 
the  preemption  authority  only  applies 
to  communications  Issues  and  if  the 
cities  have  other  authority  to  regulate 
communications  providers,  they  may 
continue  to  charge  fees. 

I  am  pleased  that  section  253(c)  rec- 
ognizes the  historic  authority  of  State 
and  local  governments  to  regulate  and 
require  compensation  for  the  use  of 
public  rights-of-way.  It  further  recog- 
nizes that  State  and  local  governments 
may  apply  different  management  and 
compensation  reqmrements  to  dif- 
ferent telecommunications  providers' 
to  the  extent  that  they  make  different 
use  of  the  public  rights-of-way.  Section 
253(c)  also  makes  clear  that  section  253 
(a)  is  inapplicable  to  rights-of-way 
management  and  compensation  re- 
quirements so  long  as  those  entitles 
that  make  similar  demands  on  the  pub- 
lic rights-of-way  are  treated  in  a  com- 
petitively neutral  and  nondiscrim- 
inatory manner. 

As  for  the  issue  of  FCC  preemption, 
while  I  favored  the  complete  elimi- 
nation of  the  preemption  provision,  I 
am  pleased  that  the  committee  could 
accept  the  view  that  authorizes  the 
Commission  to  preempt  the  enforce- 
ment only  of  State  or  local  require- 
ments that  violate  subsection  (a)  or 
(b),  but  not  (c).  The  courts,  not  the 
Conunission,  will  address  disputes 
under  section  253(c). 

The  overwhelming  vote  In  the  House 
on  the  amendment  offered  by  Rep- 
resentative Barton  and  Representative 
Stupak,  as  well  as  the  unanimous  aw:- 
ceptance  of  Senator  (K)RTON's  amend- 
ment in  the  Senate,  Indicate  that  the 
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Congress  wishes  to|  protect  the  legrltl- 
mate  authority  of  l^cal  governments  to 
manage  and  receive  compensation  for 
use  of  the  rights-of-way. 

I  am  concerned  ttat  mayors,  county 
commissioners,  and|  State  utility  com- 
missioners, includl4g  California  Public 
Utility  Commissiofier.  are  concerned 
that  State  telephotie  regulations  will 
be  preeempted.  This  is  an  important 
issue  in  California  where  31  companies 
have  appUed  to  begjln  offering  services 
in  July.  Under  the  bill,  California's  ef- 
forts to  license  m()re  competitors  to 
offer  local  phone  service  could  be  pre- 
empted and  slowed  ^own  if  the  Federal 
Government  acts  dr  declines  to  act. 
Under  the  bill,  the]  State  will  be  pre- 
empted and  prohibited  from  acting 
contrary  to  the  Fedfral  decision. 

I  am  troubled  by  Ithe  significant  un- 
certainty which  rer^ains  regarding  the 
role  of  cities,  counties,  and  States  who 
may  face  added  burdens.  Earlier,  the 
unfunded  mandate^  legislation  was 
signed  into  law.  yet  the  Congressional 
Budget  Office  acknowledges  that  the 
legislation  Includes  Unfunded  mandates 
for  State  and  local  'governments.  Fur- 
ther, CBO  recognizes  it  lacks  the  abil- 
ity to  evaluate  th#  potential  cost.  I 
will  continue  to  moiiitor  this  issue  and. 
if  necessary.  CongreBs  may  need  to  re- 
turn to  evaluate  th(e  balance  between 
our  State  and  locai  governments  and 
the  Federal  Government  on  tele- 
communications policy. 

Mr.  President,  th4  legislation  raises 
Important  issues  and  represents  impor- 
tant progress  for  trie  Nation.  As  a  re- 
sult of  the  bill,  we  jean  move  forward 
with  new  technolo|ry,  new  products, 
and  new  services.  The  bill  will  open  up 
exciting  new  challenges  and  opportuni- 
ties and  we  should]  embrace  them.  I 
look  forward  to  t^ese  exciting  new 
challenges.  While  1 1  remain  concerned 
about  mandates  andl  the  role  of  cities. 
States,  and  counties  in  our  tele- 
communications policy.  I  am  pleased 
by  the  exciting  opportunities  presented 
by  the  legislation.  I  jam  pleased  to  lend 
my  support. 

The  PRESmiNGl  OFFICER.  Who 
yields  time?  The  Sanator  from  South 
Carolina  has  14  minutes.  The  Senator 
from  South  Dakota  Has  6  minutes. 

Mr.  HOLLINGS.  Mr.  President,  let 
me,  as  we  acknowlidge  the  contribu- 
tions of  so  many— s|>ecifically  on  Sen- 
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ator  Stevens'  staff. 


tion  our  friend  iarl  Comstock.  I 
worked  with  him  thj  oughout  the  years 
on  our  Commerce  Committee,  and  he 
was  really  diligent.  i.long  with  Senator 


LoTT's  staff,  in  the 
Pickering   and   now 


and,  of  course,  Senitor  Lott  himself 
over  there,  along  vfith  Senator  Ste- 
vens. 

On  our  side,  you  viJould  have  to  com- 
ment on  the  contri  jution  of  Senator 
Ford,  who  has  been  <lown  there  helping 
us  orchestrate  everything.  He  has  been 
times  helping  us. 


there  since  the  earlj 


I  meant  to  men- 


early  days.  Chip 
Kevin    Pritchett, 


along  with  Senator  ExoN  and  his  con- 
tribution on  cyberporn  and  its  control; 
Senator  Rockefeller,  along  with  Sen- 
ator Snowe  in  the  Snowe-Rockefeller 
particular  amendment  relative  to  the 
discounted  rates  of  the  schools,  the  li- 
braries, the  hospitals. 

Senator  Breaux  of  Louisiana  has 
been  very,  very  active  on  this  measure. 
I  certainly  want  to  thank  him. 

The  reason  we  do  this,  Mr.  President, 
to  go  right  to  the  point  while  we  have 
a  minute,  is  so  the  public  can  under- 
stand the  involvement. 

We  had  involved  in  this  particular 
measure  and  In  the  conference  report, 
which  has  just  been  adopted,  inciden- 
tally, over  on  the  House  side  by  a  vote 
of  414  to  16.  I  do  not  know  what  hap- 
pened to  16  people,  how  they  got  mis- 
led. I  do  not  see  why  we  did  not  get  a 
unanimous  vote,  but,  in  amy  event,  it 
shows  the  wonderful  work  done  by 
Chairman  Bliley.  Congressman  Mar- 
key,  and  the  others  over  on  the  House 
side. 

Look  at  the  entities  involved:  The  re- 
gional Bell  operating  companies.  They 
have  a  tremendous  interest  and  influ- 
ence, and  the  long-distance  companies. 
I  think  that  was  the  real  contest.  I 
mentioned  earlier  that  on  every  Fri- 
day, we  got  together  the  RBOC's,  the 
regional  companies,  and  every  Monday 
the  staff  would  work.  It  was  all  on  top 
of  the  table.  There  was  no  downtown 
lawyering  and  that  kind  of  thing.  It 
was  all  on  top  of  the  table  with  the 
long-distance  companies.  Necessarily, 
the  long-distance  companies  had  been 
thrown  into  competition  at  the  time  of 
the  divestiture  back  some  10  years  ago. 
And  Bob  Allen,  chairman  of  AT&T 
said.  "Look.  I  have  a  third  less  person- 
nel. I  am  doing  a  third  more  work  and 
making  an  increased  profit."  So  as 
they  downsized,  as  they  call  it.  and  be- 
came competitive,  the  best  proof  that 
competition  has  worked  is  with  MCI 
and  Sprint  and  AT&T  and  the  rest  of 
them  that  come  in  under  that  particu- 
lar description. 

But  the  long-distance  companies 
have  been  so  aggressive  that  they  were 
beginning  to  move  into  the  local  ex- 
change. I  know  of  one  particular  con- 
cern this  Senator  had  in  the  southern 
region  where  our  friends  at  MCI  said 
they  were  going  to  move  into  Atlanta 
with  our  friends  of  Bell  South.  Bell 
South  is,  yes,  a  monopoly,  but  it  was  a 
control  monopoly  whereby  they  could 
not  get  into  long  distance. 

It  was  to  our  interest  and  the  public 
interest,  of  course,  that  they  not  be 
cherry  picked.  In  other  words,  take  off 
the  wonderful  market  of  Atlanta  and 
just  leave  the  rest  of  the  State  want- 
ing. That  had  occurred  in  downtown 
New  York  City  with  Teleport.  So  we 
wanted  them  to  come  in  on  an  even- 
steven,  balanced  basis.  Trying  to  work 
that  out  was  really  the  task  to  bring 
them  on  board  where  they  all  approved 
of  this  particular   bill  and  supported 


this  particular  bill.  Not  that  they  are 
100  percent  in  agreement  with  every 
feature,  obviously,  but  they  realize  this 
is  a  mammoth  step  forward  in  trying 
to  bring  the  communications  law  of 
America  into  the  modem  technological 
age. 

So  we  had  the  guidance  of  the  8(c) 
test  from  our  friend  Judge  Greene 
where  he  ruled  that  there  be  no  sub- 
stantial possibility  of  using  monopoly 
power  to  impede  competition.  Every 
word  meant  something  to  every  com- 
munications lawyer.  So  we  had  to  real- 
ly get  a  checklist  of  "unbundling"  and 
"dialing  parity  "  and  "access,"  and  all 
these  things  to  be  agreed  upon. 

It  took  actually  weeks  on  every  one 
of  those  particular  measures  all  last 
year  where  we  worked  around  the  clock 
to  get  it  balanced  and  not  over- 
weighted one  way  and  not  let  long  dis- 
tance come  in  and  market  without  the 
ability,  let  us  say,  of  our  Bell  compa- 
nies to  joint  market  also. 

So  we  were  educated  about  that  and 
came  around  to  a  balance  in  this  par- 
ticular measure  Jind  now  have  the  sup- 
port of,  and  can  you  imagine  of  all  of 
these  entities  supporting  this  particu- 
lar measure:  The  regional  Bell  operat- 
ing companies,  the  long-distance  com- 
panies, the  broadcasters,  the  cable  TV 
companies,  the  cellular,  satellite  com- 
panies, the  newspapers,  burglar  alarm, 
electronic  publishing,  public  utilities, 
pay  phones,  minority  groups,  comput- 
ers were  vitally  interested  in  the  out- 
come of  this  particular  measure,  the 
schools,  libraries,  the  hospitals.  Snowe- 
RockefeUer,  the  Secretary  of  Edu- 
cation, Dick  Reilly,  and  the  adminis- 
tration were  strong  in  this  information 
superhighway  of  our  distinguished  Vice 
President. 

The  Department  of  Justice  worked 
diligently  to  make  sure  it  was  not  just 
a  casual  thing  to  send  a  letter  or  opin- 
ion over  to  the  Federal  Communica- 
tions Conmiission  and  just  be  thrown 
in  the  waistebasket;  that  it  should  be 
given  substajitial  weight  to  their  opin- 
ion to  make  sure  that  no  monopolistic 
tendencies  and  actual  entities  develop 
in  opening  up  the  markets  for  competi- 
tion. The  State  public  service  commis- 
sions had  to  be  coached  and  brought 
along.  The  cities,  the  retailers  of 
equipment,  the  privacy  groups,  the 
local  competition  or  competitors  like 
Teleport,  the  manufacturers,  the  rural 
telephone  companies,  the  independent 
program  producers.  I  can  go  on  and  on. 
But  we  now  have  the  support  of  every 
one  of  these  groups. 

I  think  we  have  it  because  we  feel 
very  strongly  that  the  public  interest 
has  been  protected  in  the  long-distance 
section,  in  the  broadcast  section  and 
carried  over  from  the  1934  Tele- 
communications Act.  The  antitnist 
laws  have  been  protected,  as  I  pointed 
out. 

One  of  the  big  disputes  that  we  had 
was  the  takeover  of  50  percent  of  the 
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broadcast  market  in  the  United  States. 
Mr.  President,  I  could  be  President  if  I 
had  that.  I  would  call  up  Madison  Ave- 
nue and  say,  "You're  not  going  to  ad- 
vertise your  Miller  High  Life  unless," 
and  then  I  would  complete  my  thought. 
You  can  control  50  percent  of  the  tele- 
vision advertising  in  this  country,  and 
we  also  already  saw  a  tendency  by 
cable  news — CNN  did  not  want  to  carry 
certain  parts  of  advertisements  be- 
cause it  was  against  their  interest.  We 
tried  to  protect  against  that. 

But  if  you  had  50  percent,  you  might 
as  well  forget  it,  because  the  money  is 
there,  they  buy  it  out,  they  control  it. 
You  could  become  the  President,  as  we 
can  see  right  now  on  the  buying  of  the 
Presidency  up  in  the  distinguished 
State  of  New  Hampshire  where  the  dis- 
tinguished Presiding  Officer  lives.  I  as 
a  candidate,  if  I  take  the  public  mon- 
eys, aim  limited  to  $600,000.  But  if  I 
have  millions,  I  have  spent  millions,  go 
to  Channel  5  in  Boston  and  cover  High- 
way 128  going  up  to  Nashua  where  half 
of  the  population  of  that  great  State 
resides. 

It  is  not  so  much  the  flat  tax  as  it  is 
the  sweep  of  the  television  control  and 
the  purchase.  We  will  get  to  that  later 
on  with  campaign  financing,  because  I 
have  a  one-line  constitutional  amend- 
ment: The  Congress  of  the  United 
States  is  hereby  empowered  to  control 
expenditures  in  Federal  elections. 

We  have  had  bipartisan  support,  a 
majority  vote.  All  we  laxjk  is  two- 
thirds  for  that  particular  amendment.  I 
go  back  to  the  day  when  our  colleague 
from  Louisiana,  Senator  Russell  Long, 
was  elocuting  in  1974  about  the  Federal 
Election  Campaign  Practices  Act  and 
said  every  mother's  son  was  going  to  be 
able  to  run  for  President.  Nobody  was 
going  to  be  able  to  buy  it.  Now  they  are 
buying  it.  But  let  me  go  back  to  com- 
munications. 

We  are  about  to  vote.  We  protected 
the  50  percent.  We  never  would  srield  on 
that.  That  would  be  embarrassing  for 
anybody  to  stand  on  the  floor  and  ask 
for  it.  To  tell  you,  the  only  reason  I 
agreed  to  35  percent  is  CBS.  Westing- 
house  already  has  32  percent,  and  we 
did  not  want  to  have  to  go  backwards. 
Twenty-five  percent  is  enough. 

We  protected  the  rural  areas.  The 
distinguished  chairman  of  our  commit- 
tee. Senator  Pressler,  Senator  Ste- 
vens of  Alaska,  and  Senator  Burns  of 
Montana  and  all,  they  protected  those 
rural  areas.  Any  competitor  that 
comes  in  must  serve  the  entire  rural 
area.  They  cannot  just  come  in  and 
take  a  part.  The  public  service  com- 
missions or  authorities  will  determine 
how  competition  will  occur  in  those 
rural  areas.  The  infrastructure  sharing 
is  provided  for  from  the  regional  Bell 
operating  companies  to  help  them  sus- 
tain. We  learned  a  lot  with  that  bloom- 
ing airline  deregulation. 

I  see  I  have  a  colleague  who  wants  a 
few  minutes.  I  want  to  yield  to  make 
sure  he  can  comment. 


The  RBOC's,  the  checklist,  and  the 
long  distance  I  have  touched  on.  Uni- 
versal service:  Every  carrier,  Mr.  Presi- 
dent, coming  into  the  local  market 
shall  contribute. 

We  have  the  Rockefeller  provision 
and  Senator  Exon's  cyberporn  provi- 
sion, which  he  is  momentarily  ready  to 
address. 

How  much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  About  3 
minutes  10  seconds. 

Mr.  HOLLINGS.  I  yield  that  to  my 
colleague  from  Nebraska. 

Mr.  EXON.  I  thank  my  friend  from 
South  Carolina.  My  heartiest  congratu- 
lations to  Senator  Pressler,  the  chair- 
man of  the  committee,  and  my  friend 
and  colleague  from  South  Carolina,  the 
ranking  member,  for  a  job  well  done 
under  some  extreme  circumstances.  I 
congratulate  you.  I  understand  that 
the  House  has  just  agreed  to  the  con- 
ference report  by  an  overwhelming  ma- 
jority. I  think  the  same  thing  will  hap- 
pen here. 

Mr.  President,  I  am  pleased  to  voice 
my  enthusiastic  support  for  this  most 
significant  piece  of  telecommuni- 
cations legislation  since  the  enactment 
of  the  Communications  Act  of  1934. 

As  a  Conference  Committee  member 
and  author  and  backer  of  key  provi- 
sions of  the  bill  I  believe  that  this  leg- 
islation is  good  for  American  families, 
children  and  citizens  in  rural  America. 

Too  often  progress  and  discussions  of 
this  legislation  has  been  segregated  to 
the  business  pages  of  many  of  Ameri- 
ca's newspapers.  Too  much  attention 
has  been  paid  to  how  this  bill  affects 
large  corporations.  This  legislation  is 
not  only  about  large  corporations.  It  is 
legislation  which  will  touch  every  per- 
son's life.  It  will  open  unprecedented 
economic,  educational  and  information 
opportunities  for  all  Americans. 

Few  pieces  of  legislation  considered 
by  this  or  any  other  Congress  have  so 
embraced  the  concerns  and  needs  of 
America's  children  and  families  as  has 
this  legislation.  I  am  very  proud  of  the 
fact  that  this  legislation  includes  the 
Communications  Decency  Act  which  I 
introduced  earlier  this  Congress  and  in 
the  last  Congress  to  protect  children 
from  indecent,  pornographic  commu- 
nications on  the  Internet  and  other 
computer  services  and  to  protect  all 
Americans  from  computer  obscenity 
and  electronic  stalking.  With  the  pas- 
sage of  this  bill,  the  Congress  will  help 
make  the  Information  Superhighway 
safer  for  kids  and  families  to  travel. 
The  current  lawlessness  on  the  Inter- 
net has  opened  a  virtual  Triple-X 
{XXX)-rated  bookstore  in  the  bedrooms 
of  every  child  with  a  computer.  This 
law  alone  will  not  clean  up  the  Inter- 
net. Parental  supervision,  industry  co- 
operation along  with  strict  law  en- 
forcement, need  to  work  together  to 
make  this  exciting  new  technology  the 
family  friendly  resource  that  it  should 
be. 


I  am  especially  pleased  that  the  con- 
ference report  also  included  legislation 
Senator  Grassley  and  I  put  forward  to 
crack  down  on  those  who  use  various 
means  of  communications  to  lure  chil- 
dren into  illegal  sexual  activity. 

Concurrent  with  our  efforts  to  make 
the  Internet  and  other  computer  serv- 
ices safe  for  families  and  children,  this 
bill  includes  legislation  which  will  help 
turn  the  information  revolution  to  the 
benefit  of  all  Americans  but  especially 
for  America's  children.  The  Snowe- 
Rockefeller-Exon-Kerrey  amendment 
which  is  i)art  of  this  bill  creates  a 
unique  jjaxtnership  with  private  indus- 
try. It  will  ensure  discount  tele- 
communications rates  for  schools,  li- 
braries and  mral  health  care  facilities. 
This  landmark  provision  will,  perhaps, 
give  children  in  Harvard  and  Cam- 
bridge, NE,  opportunities  to  use  tele- 
communications technologies  to  learn 
from  libraries  and  scholars  at  Harvard 
and  Cambridge  Universities. 

Another  area  of  critical  importance 
is  in  enacting  legislation  to  require 
new  televisions  to  contain  the  so-called 
V-chip  which  will  give  families  an  op- 
portiinity  to  block  violent,  vulgar  or 
other  objectionable  entertainment  pro- 
gramming from  their  TV  set.  If  suc- 
cessfully implemented,  this  legislation 
will  lead  to  the  objective  rating  of  pro- 
grams and  give  to  parents  the  power  to 
bar  from  their  homes  those  programs 
which  assault  their  values.  I  was  proud 
to  co-sponsor  the  Senate  V-chip 
amendment. 

Mr.  President,  this  legislation  also 
represents  a  major  victory  for  rural 
America.  The  conference  report  gives 
approval  to  the  so-called  farm-team 
provisions.  These  provisions  assure 
that  rural  citizens  enjoy  telephone 
technologies  and  prices  which  are  com- 
parable to  those  in  urban  areas.  The 
provisions  also  allow  rural  phone  com- 
panies to  pool  resources  with  each 
other  and  with  cable  companies  to 
share  new  technologies  and  to  give 
states  the  power  to  prevent  unfair 
cherry-picking  competition  in  rural 
markets.  Under  the  farm-team  provi- 
sions States  can  require  new  telephone 
competitors  to  offer  service  to  an  en- 
tire community  rather  than  just  a  se- 
lect few  highly  profitable  rural  phone 
users.  The  provisions  also  give  the  Fed- 
eral and  State  regulators  flexibility  in 
dealing  with  small  and  mid-sized  phone 
companies.  Too  often,  one-size-fits-all 
regulation  needlessly  pushes  up  costs 
for  Nebraska's  home  town  phone  com- 
panies. 

The  farm  team,  by  the  way.  is  a 
group  of  rural  Senators  which  pushed  a 
package  of  rural-oriented  refomns  dur- 
ing last  year's  consideration  of  tele- 
communications legislation.  As  a  char- 
ter member  of  the  farm  team  along 
with  Senators  Bob  Kerrey,  Jay  Rocke- 
feller, Byron  Dorgan,  Ted  Stevens. 
and  the  current  chairman  of  the  Com- 
merce    Committee      Senator     Larry 
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Pressi-er.  it  is  velry  gratifying  that 
our  ideas  on  univarsal  service,  rural 
markets,  regulatory  flexibility  and 
preferential  rates  fQr  schools,  libraries 
and  niral  health  ca4e  facilities  are  now 
central  principles  df  America's  future 
telecommunicationa  policies. 

In  a  real  sense  thiis  legrlslation  is  less 
about  big  corporation  and  more  about 
changring  the  way  A|nericans  live,  work 
and  learn.  No  one  w^ll  be  untouched  by 
this  legislation.  Ne^  options  may  con- 
fuse ajid  frustrate  fome  consumers  at 
first,  but  will  brlngl  new  services,  new 
choices  and  more  aiffordable  prices  to 
all  Americans. 

The  barriers  to  investment  and  inno- 
vation have  been  removed  while  pro- 
tecting the  essentia)  elements  of  a  free 
market.  The  telecommunications  re- 
form bill  does  not  disrupt  the  Nation's 
antitrust  laws  and  apes  not  change  the 
Justice  Departmentfs  role  in  policing 
unfair  competition  fnd  predatory  pric- 
ing- 
Mr.  President,  mott  importantly  this 
legislation  illustrates  that  a  Congress 
can  make  revolutiopjiry  change  when 
it  puts  party  labels  tslde  and  works  to- 
gether not  as  Democrats  and  Repub- 
licans but  as  Americjans.  I  congratulate 
Senators  Rollings  and  Pressler  and 
all  the  members  of  both  parties  and 
both  Houses  who  briught  this  complex 
piece  of  legislation  together. 

Thank  you,  Mr.  President. 

Mrs.  BOXER.  I  4ould  like  to  con- 
gratulate Senator  EJxoN  and  the  other 
members  of  the  conference  on  bringing 
this  very  importann  conference  report 
to  the  floor  today.  However,  I  would 
like  to  bring  their  atjtention  to  one  sec- 
tion that  is  very  troibling  to  me. 

Section  507  amendf  a  preexisting  sec- 
tion of  the  Criminil  Code,  18  U.S.C. 
1462,  and  applies  to  phe  Internet.  Now, 
it  is  my  understanding  that  your  in- 
tent behind  adopting  this  provision  was 
to  place  reasonable  Restrictions  on  ob- 
scenity on  the  Intertiet.  I  support  this 
goal.  However,  a  section  of  this  act 
may  be  construed  tb  curb  discussions 
about  abortion.  It  peems  to  me  this 
provision  would  cerllainly  be  unconsti- 
tutional. I 

Mr.  EXON.  I  appre<;iate  the  Senator's 
raising  the  issue  o(  this  provision.  I 
certainly  agree  with(  her  that  any  dis- 
cussion about  abortion  is  protected  by 
the  first  amendment  guarantee  of  free 
speech.  I  certainly  ^gree  that  nothing 
in  this  title  should  hk  interpreted  to  in- 
hibit free  speech  apout  the  topic  of 
abortion.  | 

Further,  she  is  quite  right  that  our 


interest  in  adopting 
to  curb  the  spread  oi 


that    is    not    protected 


amendment — from 


the 


order  to  protect  our  children. 


Mrs.    BOXER.    Mr 


that  assurance.  I  feel  comfortable  sup- 
porting this  bill.  Aid  I  hope  that  my 
colleagues   who    we*e    also    concerned 


about  this  provision 


this  provision  was 
obscenity — speech 


by    the    first 
Internet     in 


President,    with 


will  now  feel  com- 


fortable supporting  this  bill.  Once 
again,  I  thank  the  Senator  for  clarify- 
ing this  point,  and  for  his  hard  work  on 
this  bill. 

Mr.  EXON.  Mr.  President,  those  who 
have  fought  all  efforts  to  bring  some 
level  of  decency  to  the  Internet  have 
employed  all  sorts  of  rhetorical  devices 
to  defeat  the  Communications  Decency 
Act. 

The  latest  attack  comes  from  those 
who  suggest  that  amendments  origi- 
nally in  the  House  bill  to  title  18  sec- 
tion 1462  somehow  revive  obsolete  pro- 
visions of  the  Comstock  Act — (related 
in  information  on  abortion) — which 
courts  have  essentially  determined  to 
be  unconstitutional.  The  amendments 
to  title  18  merely  clarify  that  the  cur- 
rent laws  which  prohibit  the  importa- 
tion, transportation,  or  distribution  of 
obscene  materials  apply  to  computers. 

The  conference  committee  went  to 
great  lengths  in  section  307(c)  to  under- 
line that  the  changes  to  the  Crin^nal 
Code  are  clarifying  and  do  not  change 
the  substantive  coverage  of  the  current 
law.  The  Congress  last  amended  section 
1463  in  1994  by  increasing  penalties  for 
violations  of  this  section.  Nothing  in 
this  legislation  prohibits  constitu- 
tionally protected  speech  and  this  leg- 
islation does  not  revive  other-wise  dead 
provisions  of  that  law  any  more  than 
the  1994  amendment  revived  those  very 
provisions. 

I  thank  the  Chair  and  I  thank  again 
those  who  put  this  act  together.  I  am 
pleased  that  it  is  about  to  pass  the 
U.S.  Senate. 

I  yield  the  floor. 

INTRALATA  TOLL  DIALING  PARTTY 

Mr.  BREAUX.  Mr.  President,  when  the 
Senate  debated  S.  652,  Senator  Leahy 
from  Vermont  and  I  proposed  an  impor- 
tant provision  concerning  the  obliga- 
tion of  the  Bell  Operating  Companies 
to  provide  dialing  parity  for 
intraLATA  toll  calls.  That  provision, 
which  was  aiccepted  by  the  Senate,  bal- 
anced the  needs  of  competitors  to  have 
access  to  1+dialing  capabilities  for 
intraLATA  toll  calls  and  the  Bell  Com- 
panies' need  to  have  the  opportunity  to 
compete  fairly  for  all  long  distance 
traffic. 

As  Senator  Leahy  has  already  indi- 
cated, the  conferees  adopted  that  re- 
quirement. The  Bell  Operating  Compa- 
nies' obligations  for  providing  dialing 
parity  for  intraLATA  toll  calls  are  con- 
tained in  section  271(e)(2).  It  is  impor- 
tant to  recognize  that  the  provisions  in 
section  251(c)(3)  do  not  impose  any  ad- 
ditional obligation  to  provide 
intraLATA  toll  dialing  parity  on  the 
Bell  Operating  Companies.  Section 
251(c)(3)  applies  to  BOCs  only  after 
they  have  been  authorized  to  provide 
interLATA  authority  in  a  State. 

Mr.  DOLE.  Mr.  President,  we  are  on 
the  verge  of  passing  the  most  impor- 
tant piece  of  legislation  in  this  Con- 
gress. By  unleashing  competition  in 
the  communications  industry,  America 


will  have  more  jobs,  a  stronger  econ- 
omy, and  more  opportunity.  It  is  a  real 
economic  stimulus  package  with  one 
big  difference:  It  relies  on  private-sec- 
tor America,  and  not  big  government. 

Mr.  President,  this  bill  has  been  in 
the  works  for  over  a  decade.  It  has 
stumped  Congress  after  Congress.  I 
know  that  because  I  introduced  the 
first  deregulation  bill  after  the  break- 
up of  the  old  "Ma  Bell"  system  back  in 
1986.  10  years  ago. 

There  is  no  doubt  about  it.  This  con- 
ference report  was  crafted  in  a  biparti- 
san, I  think  nonpartisan,  manner.  It 
could  not  have  been  accomplished 
without  the  hard  work  of  Chairman 
Pressler  and  his  staff.  Senator  HOL- 
LDJGS  has  played  a  key  role  for  years 
on  this  important  issue. 

I  want  to  say  an  additional  word 
about  Senator  Pressler.  I  know  the 
committee  chairman  sometimes  gets  a 
little  anxious  and  comes  to  the  leader 
quite  often  about.  "When  are  you  going 
to  take  up  my  bill?"  And  I  can  report 
that  I  did  not  get  by  one  day  without 
Senator  Pressler  asking  me  that  at 
least  two  or  three  times. 

So  I  want  to  congratulate  Senator 
Pressler  for  his  dogged  determina- 
tion. I  ajn  very  proud  of  the  work  he 
has  done  and  the  work  of  the  other 
Members  in  the  conference.  We  have 
some  differences.  We  think  there  axe 
still  some  things  that  should  be  ad- 
dressed. 

I  am  satisfied  with  the  letter  which  I 
have  received  from  the  FCC  with  ref- 
erence to  spectrum.  I  do  not  have  any 
desire  to  put  a  roadblock  in  the  way  of 
the  spectrum  option.  But  I  wish  to 
make  certain  the  taxpayers  get  their 
money's  worth.  If  it  is  not  worth  any- 
thing, that  is  fine.  Let  us  have  public 
hearings.  Let  us  get  it  all  out  in  the 
open.  Let  us  make  a  decision,  and  then 
let  us  make  that  determination. 

I  am  proud  of  the  fact  that  this  bill 
Willi  i)ass  in  a  Republican  Congress.  It 
is  no  small  feat.  It  was  only  3  years  ago 
Congress  reregulated  the  cable  TV  in- 
dustry. That  is  not  to  say  that  cable 
TV  did  not  have  its  problems,  because 
it  certainly  did.  The  difference  is  Re- 
publicans believe  competition  and  not 
Government  is  the  best  regulator  of 
the  marketplace.  Competition  also 
means  more  choices  for  the  American 
people.  And  choice  provides  the  highest 
level  of  consumer  protection. 

It  has  been  a  tough  bill  to  put  to- 
gether and  some  issues  were  resolved 
and  some  were  not  resolved.  Important 
issues  like  the  foreign  ownership  provi- 
sion that  were  dropped,  they  would 
have  helped  American  corporations  pry 
open  foreign  markets  that  have  been 
closed  for  too  long.  Or  maybe  it  was 
the  relaxation  of  the  broadcast  owner- 
ship rule  which  would  have  given  the 
little  guy  access  to  capital  and  thereby 
be  a  stronger  competitor.  There  could 
have  also  been  lang\iage  included  that 
would   have   forbidden   the   FCC   from 
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regulating  the  Internet.  At  the  same 
time,  we  did  take  steps  to  help  parents 
protect  their  children  from  indecent 
material  that  is  prevalent  on  this  new 
service. 

I  do  not  mean  to  take  anything  away 
from  the  bill  and  how  it  will  propel  our 
country  into  the  next  century.  Instead, 
I  wish  to  point  out  there  is  still  much 
to  be  done.  I  think  everybody  has 
agreed  to  that. 

I  have  also  been  openly  critical  of  the 
provision  in  the  telecommunications 
bill  that  would  junk  all  television  sets 
in  the  country  and  create  a  giant  wel- 
fare program  for  television  broad- 
casters. I  have  worked  closely  with 
Chairman  Pressler,  who  has  also  been 
critical  of  this  issue  for  some  time. 
Senator  McCain,  the  Speaker,  and 
many  others. 

So  we  have  the  letter.  I  am  satisfied 
with  it.  They  said,  in  any  event,  they 
would  not  be  prepau"ed  until  1997,  and  it 
seems  to  me  we  are  not  going  to  retard 
progress  in  any  way.  We  are  just  going 
to  find  out  what  the  facts  are.  K  it  is 
worth  $10  billion.  S20  billion.  $30  bil- 
lion, $70  billion,  or  zero,  the  public  will 
know  after  public  hearings.  We  think 
the  American  taxpayers  are  entitled  to 
at  least  that  assurance.  When  we  are 
talking  about  reducing  the  rate  of 
growth  of  certain  programs — Medicaid, 
Medicare,  welfare — we  ought  to  make 
certain  we  are  not  going  at  the  bottom 
and  giving  somebody  at  the  top  a  wind- 
fall. And  again  maybe  someday,  if  we 
live  long  enough,  this  may  be  covered 
by  the  networks,  the  spectrum.  I  doubt 
it.  They  will  be  covering  Members  of 
Congress  who  might  be  going  overseas 
on  important  business.  But  it  could  be 
that  they  might  cover  this,  how  much 
it  is  worth  to  them  and  how  much  it  is 
worth  to  broadcasting  generally. 

I  think  it  should  happen.  There 
should  not  be  a  double  standard  is  what 
they  keep  telling  us.  I  agree  with  them. 
So  I  expect  we  would  have  objective  re- 
porting on  this  particular  issue. 

Today  we  secured  a  letter  signed  by 
all  five  Commissioners  at  the  Federal 
Communications  Commission.  These 
Commissioners  stood  with  me.  despite 
intense  lobbying  to  do  otherwise.  That 
is  courage  and  we  owe  them  our 
thanks. 

In  that  letter,  these  Commissioners 
committed  to  Congress, 

Any  award  of  Initial  licenses  or  construc- 
tion permits  for  advanced  television  services 
will  only  be  made  in  compliance  with  the  ex- 
press Intent  of  Congress  and  only  pursuant, 
to  additional  legislation  It  may  resolving 
this  Issue. 

I  am  determined  to  turn  the  FCC's 
commitment  to  us  into  a  victory  for 
the  American  taxpayer.  But  Congress 
will  conduct  hearings  in  the  full  light 
of  day  on  this  issue.  We  will  follow 
through  and  address  this  issue.  For 
those  who  think  this  is  an  idle  threat, 
guess  again.  Because  we  will  give  this 
our  utmost  scrutiny. 


Now,  those  may  sound  like  tough 
words,  but.  Mr.  President,  taxpayers 
deserve  nothing  less. 

In  closing,  let  me  also  assure  those 
skeptics  that  these  letters  are  not — I 
repeat,  are  not — about  saving  face.  It  is 
about  saving  the  American  taxpayer 
billions  of  dollars  and  stopping  a  give- 
away, a  giant  corporate  welfau^  pro- 
gram. 

Mr.  President,  despite  this  profound 
flaw,  which  we  will  fix,  this  legislation 
will  create  jobs  and  benefits  that  we 
yet  cannot  imagine. 

I  ask  unanimous  consent  that  the 
FCC  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Federal  communications  Commission, 

Washington,  DC,  FebTuary  1. 1S96. 
Hon.  Larry  Pressler. 

Chairman,  Committee  on  Commerce.  Science  and 
Transportation.  U.S.  Senate,  Hart  Senate 
Office  Building.  Washington.  DC. 
Dear  Chairman  Pressler:  Thank  you  very 
much  for  your  letter  this  morning  about  the 
concerns  expressed  by  Senate  Majority  Lead- 
er Dole  and  others  regarding  the  distribution 
of  additional  spectrum  to  television  broad- 
casters. We  share  the  determination  of  you. 
Senator  Dole  and  others  to  protect  American 
taxpayers.  As  you  know,  under  current  law 
and  pursuant  to  the  language  of  the  Tele- 
communications Act  of  1996  (should  It  be- 
come law),  the  Commission  lacks  authority 
to  auction,  or  charge  broadcasters  for  the 
use  of.  the  spectrum  that  has  been  Identified 
for  the  provision  of  these  broadcast  services. 
In  addition,  given  the  many  administrative 
steps  necessary  to  implement  any  assign- 
ment of  digital  broadcast  licenses,  we  would 
not  be  in  a  position  to  Issue  those  licenses 
any  earlier  than  1997. 

We  recognize  the  serious  policy  questions 
Involved,  and  that  you  Intend  to  hold  hear- 
ings and  enact  legislation  dealing  with  this 
issue  as  part  of  an  overhaul  of  policies  gov- 
erning the  electromagnetic  spectrum.  Any 
award  of  Initial  licenses  or  construction  per- 
mits for  Advanced  Television  Services  will 
only  be  made  In  compliance  with  the  express 
Intent  of  Congress  and  only  pursuant  to  ad- 
ditional legislation  it  may  adopt  resolving 
this  Issue. 

Very  truly  yours. 

Reed  E.  Hundt. 

Chairman. 
James  H.  Quello, 

Commissioner. 
ANDREW  C.  Barrett. 

Commissioner. 
SUSAN  Ness, 

Commissioner. 
Rachelle  B.  Chong. 

Commissioner. 

Mr.  BREAUX.  Mr.  President,  this  tele- 
conununications  legislation  is  a  de- 
regulatory  bill,  and  I  am  particularly 
pleased  in  this  regard  with  the  provi- 
sions covering  commercial  mobile  serv- 
ices that  lift  the  restrictions  now 
disadvantaging  the  BOC  affiliated 
CMRS  carriers. 

As  soon  as  this  bill  is  signed  into  law. 
the  BOC  affiliated  commercial  mobile 
service  carriers  can  begin  to  offer  the 
full  range  of  end-to-end  interLATA 
services  to  their  mobile  customers  just 
as  their  competitors  are   able   to   do 


now.  They  need  no  Government  action 
or  approval. 

I  am  pleased  to  have  had  the  chair- 
man confirm  that  my  understanding  is 
correct.  Upon  enactment,  the  MFJ 
interLATA  restriction  on  commercial 
mobile  service  affiliates  of  the  Bell  op- 
erating companies  is  eliminated. 

Mr.  PRESSLER.  How  much  time  is 
remaining:? 

The  PRESIDING  OFFICER.  Senator 
Rolling's  time  has  expired,  and  the 
Senator  from  South  Dakota  has  5  min- 
utes 58  seconds. 

Mr.  PRESSLER.  Mr.  President.  I 
yield  3  minutes  to  my  colleague  from 
Washington.  I  thank  him  very  much 
for  his  work  on  this  bill.  It  would  not 
have  happened  without  him. 

Mr.  (NORTON.  Mr.  President,  in  deal- 
ing with  highly  complex  and  technical 
legislation,  two  requirements  seem  to 
me  to  be  essential.  The  first  is  that 
those  who  have  an  interest  in  the  legis- 
lation and  have  conflicts  among  them- 
selves over  what  is  most  desirable,  ex- 
press thefr  views  so  that  Members  can 
evaluate  conflicting  arguments  and  at- 
tempt to  reach  the  truth. 

Each  of  these  interest  groups  gives 
lip  service  to  the  consumer  interest 
and  to  competition,  but  it  is  only  by 
testing  the  groups'  competing  ideas 
against  one  another  that  the  consimier 
interest  and  competition  can  truly  be 
served.  That  has  clearly  been  the  case 
in  connection  with  the  many  year  de- 
bate over  telecommunications  legisla- 
tion. There  were  myriad  interest 
groups.  They  had  highly  conflicting  in- 
terests. I  believe  that  we  have  reached 
good  accommodations  in  connection 
with  almost  every  one  of  those  con- 
flicts. 

But  the  second  and  even  more  impor- 
tant requirement  for  dealing  with  leg- 
islation of  this  type  is  that  the  Mem- 
bers who  deal  with  the  issue  in  the 
committees,  and  particularly  those 
who  are  in  charge,  keep  the  public  in- 
terest as  their  objective.  In  this  con- 
nection. I  want  to  say  how  much  that 
has  been  the  case  with  the  junior  Sen- 
ator from  South  Caroliim  [Mr.  Rol- 
lings] during  his  leadership  in  this 
process.  Most  particularly,  however.  I 
offer  my  appreciation  to  Senator 
Pressler.  who  was  willing  to  listen  to 
everybody,  but  be  the  prisoner  of  no 
one,  in  arriving  at  the  right  answers  in 
connection  with  this  bill.  He  did  so  in 
the  Senate  proceedings,  and  he  did  so 
as  chairman  of  the  conference  commit- 
tee. The  fact  that  we  are  here  today 
passing,  nearly  unanimously,  this  im- 
portant piece  of  legislation  is  a  real 
tribute  to  him. 

Personally,  Mr.  President,  I  should 
like  to  note  two  aspects  of  this  com- 
prehensive legislation.  I  have  a  great 
interest  in  the  competitive  nature  of 
the  wireless  industry,  and  I  am  grati- 
fied that  most  of  my  suggestions  in 
that  connection,  to  strengthen  the  in- 
dustry's   competitive    position,    have 


2044 


CONGRESSIONAL  RECORD— SENATE 


February  1,  1996 


been  accepted.  I  aiq  also  delighted  that 
we  were  able  to  prt)tect  our  American 
children  and  the  nower  of  our  Amer- 
ican parents  through  the  V-chip  provi- 
sions and  through  other  provisions, 
which  will  give  mofle  authority  to  fam- 
ily members  to  sujpervise  what  their 
children  see. 

Other  details,  objviously,  cannot  be 
gone  into  at  the  prepent  time.  This  is  a 
fine  piece  of  legislation.  As  a  result  of 
the  great  work  of  our  leaders,  it  will 
create  employmenq  for  many  tens  of 
thousands  of  AmeHcans.  and  ensure 
that  telecommunic4tions  will  be  a  cut- 
ting-edge industry  in  this  country  for 
many  years  to  cornel 

I  would  like  to  cllaxify,  and  express 
my  understanding.  Of  a  somewhat  con- 
fusing provision  in  i  the  bill  regarding 
uniform  pricing  of  c|ible  rates.  The  con- 
ference report  chapiges  the  uniform 
rate  requirement  lin  two  essential 
wajrs.  First,  section  |301(b)(2)  of  the  leg- 
islation sunsets  the  Uniform  rate  struc- 
ture requirement  injmarkets  where  the 
cable  operator  face^  effective  competi- 
tion. I 

The  second  change  to  the  uniform 
rate  requirement  is  the  addition  of  lan- 
guage that  permits  cable  operators  to 
offer  bulk  discountsi  to  multiple  dwell- 
ing units  or  MDU'i  The  language  in 
this  section  permits  cable  operators  to 
offer  bulk  discountsi  to  MDU's,  "except 
that  a  cable  operatok-  of  a  cable  system 
that  is  not  subject  to  effective  com- 
petition may  not  I  charge  predatory 
prices  to  a  multiple  ([welling  unit.  " 

I  understand  that  there  has  been  con- 
cern that  this  somewhat  awkwardly 
worded  section  iniplicitly  condones 
predatory  pricing  opce  there  is  com- 
petition in  a  market!  or  for  subscribers 
who  do  not  live  in  MDU's.  Clearly  it  is 
not  the  intent  of  Congress  to  supersede 
the  Sherman  Act  byi  allowing  cable  op- 
erators to  engage  iq  predatory  pricing 
at  any  time  or  under  any  cir- 
cumstances. In  fact,! the  legislation  in- 
cludes a  general  Jantitrust  savings 
clause  in  section  SDKb).  This  clause 
guarantees  that  aiptitrTist  concerns 
still  will  be  addressed  in  the  tele- 
communications industry. 

Mr.  PRESSLER.  I  Ijoin  in  that  praise 
of  Senator  Daschle]  and  also  Senator 
Dole. 

Mr.  President,  in  closing  this  debate, 
let  me  say  that  we  are  passing  a  his- 
toric teleconnmunicaitions  bill  that  will 
have  a  sweeping  imi^^t.  It  is  prospec- 
tive, deregulatorj-,  |uid  it  will  affect 
every  single  Americ^.  It  will  have  a 
great  international  I  impact.  I  know 
that  our  citizens  witll  benefit  greatly. 
There  will  be  new  |  devices  and  new 
technologies,  and  there  will  be  lower 
prices.  We  are  entering  an  era  that  is 
going  to  be  like  the  Oklahoma  land 
rush.  There  will  be  ak  explosion  of  new 


opportunities  for 


telecommunications 
our  citizens. 

I  thank  all  the  Senators.  I  have  had 
the  privilege  of  vis  ting  with  all  100 


Senators  about  this  legislation.  I  also 
pay  tribute  to  Congressman  Bliley, 
Congressman  Fields,  Congressman 
Market,  Congressman  Dingell,  and 
others,  whom  I  have  had  a  chance,  as 
chairman  of  the  joint  House-Senate 
conference,  to  become  acquainted  with. 
I  have  come  to  appreciate  the  work  of 
a  House-Senate  conference.  I  want  to 
pay  tribute  to  our  House  colleagues 
who  worked  so  hard  on  this  legislation. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous-consent  that,  consistent 
with  the  law  and  the  rules  of  the  Sen- 
ate Rules  Committee,  the  maximum 
amount  of  copies  of  the  Senate  version 
of  this  conference  report  be  printed 
and,  if  possible,  that  50  copies  be  deliv- 
ered to  each  Senator's  office. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  I 
want  to  thank  everyone.  I  yield  the  re- 
maining time  to  the  Senator  from 
South  Carolina. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  con- 
ference report  accompanying  S.  652. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Texas  [Mr.  Gramm]  is  nec- 
essarily absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Connecticut  [Mr.  Dodd]  and 
the  Senator  from  West  Virginia  [Mr. 
Rockefeller]  axe  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
THOMAS).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  91, 
nays  5,  as  follows: 

[Rollca::  Vote  No.  8  Leg.] 
YEAS-81 


Abraham 

Akilu 

Ashcroft 

Baacus 

Bennett 

Blden 

Bln^anun 

Bond 

Boxer 

Bradley 

Breaiix 

Brown 

Bryan 

Bumpers 

Bums 

Byrd 

Ca.Tipbell 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Coverdell 

Cralg 

D  Amato 

Daschle 

DeWlne 

Dole 


Domenlcl 
Dorian 

EXOD 

Falrcloch 

Felnsteln 

Ford 

Frist 

Glenn 

Gorton 

Graham 

Grams 

Grassley 

Grere 

HarklD 

Batch 

Hatfleld 

HeniD 

Helms 

HoUlngs 

Hutchison 

Inhofe 

loouy-e 

Jeffords 

Johnston 

Kassebaum 

Xempthome 

Kennedy 

Kerrey 


Kerry 

Kohl 

Kyi 

Laatenbers 

Levin 

Lleberman 

Lott 

Lugar 

Mack 

MoConnell 

Mlkulskl 

Moeeley-Braun 

Moynlhan 

Morkowskl 

Murray 

Nickles 

Nunn 

Pell 

Pressler 

Pryor 

Reld 

Robb 

Roth 

Santonim 

Sarbanes 

Shelby 

Simpson 

Smith 


Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

NAYS— 5 

Warner 

Felofold 
Leahy 

McCain 
Simon 

Wellstone 

NOT  VOTING— 3 
Dodd  Gramm  Rockefeller 

So  the  conference  report  was  agreed 
to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  PRESSLER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

CONFERENCE  REPORT  ON  S.  652.  THE 
TELECOMMUNICATIONS  REFORM  BILL 

Mr.  CHAFEE.  Mr.  President,  I  con- 
gratulate the  managers  of  this  bill  and 
the  leadership  of  the  House  and  Senate 
on  bringing  to  the  floor  this  complex, 
overdue  effort  to  bring  our  Nation's 
telecommunications  laws  into  the  21st 
century.  Although  this  legislation  does 
not  receive  the  attention  in  the  media 
aa  do  issues  such  as  the  Federal  budget 
and  tax  cuts,  its  importance  to  our 
economy,  to  the  livelihoods  of  all 
Americans,  and  to  continued  techno- 
logical progress  cannot  be  overstated. 
In  fact,  it  has  been  said  that  the  tele- 
communications reform  bill  is  the 
most  important  piece  of  legislation  we 
wiU  pass  in  this  Congress. 

This  bill  recognizes  that  market 
forces  and  competition  are  the  fuels 
that  drive  our  Nation's  economy.  For 
too  long,  most  sectors  of  our  tele- 
communications industry,  particularly 
the  telephone  industry,  have  been  ham- 
strung by  outdated  laws  that  limit  ac- 
cess to  the  marketplace.  The  great 
bulk  of  law  in  this  area  is  actually 
some  61  years  old.  It  should  be  obvious 
to  everyone  that  communications  tech- 
nology has  been  revolutionized  during 
these  61  years,  and  our  laws  ought  to 
keep  up  with  these  changes  in  tech- 
nology. 

Since  the  104th  Congress  began  con- 
sideration of  telecommunications  re- 
form early  last  year,  there  have  been 
countless  forces  pulling  the  authors  of 
this  legislation  is  many  different  direc- 
tions. There  have  been  industry  groups, 
individual  companies,  consumer 
groups,  unions,  think  tanks,  the  ad- 
ministration, and  many,  many  more  all 
with  an  interest  in  this  bill  who  have 
rightfully  voiced  their  concerns  as  this 
process  has  gone  forward.  I  admire  the 
long  hours  of  hard  work  performed  by 
the  Commerce  Committee  and  its  staff 
in  sorting  through  the  maze  of  this 
highly  complex  issue  and  producing 
this  conference  report.  I  certainly  did 
not  envy  these  individuals  as  they 
tackled  this  extraordinary  difficult 
task. 

While,  as  I  have  said,  we  all  respect 
the  ability  of  the  free  market  to 
produce  jobs  and  foster  economic 
growth,   there  jure   many   in  Congress 
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who  are  reluctant  to  let  the  market- 
place operate  completely  freely  in  all 
telecommunications  industries.  For  ex- 
ample, many  of  my  colleagues  are  con- 
cerned that  the  regional  Bell  compa- 
nies will  take  undue  advantage  of  their 
ownership  of  local  telephone  networks 
to  compete  unfairly  in  the  long  dis- 
tance market.  On  the  other  hand, 
many  other  colleagues  are  equally  ada- 
mant that  we  should  place  very  few  re- 
strictions on  Bell  companies  as  they 
are  permitted  to  offer  long  distance 
service. 

This  debate  over  long  distance  rep- 
resents just  one  of  the  many,  many  dif- 
ficult balancing  acts  the  managers  of 
this  bill  struggled  with.  In  short,  my 
colleagues  had  to  reconcile  the  views  of 
those  who  wanted  to  let  the  market- 
place more  or  less  reigrn  free  with  those 
who  sought  regulatory  protection  for 
industries  and  for  consumers.  And  let 
me  tell  you,  this  was  no  easy  task  for 
the  authors  of  this  bill;  I  commend 
them  for  their  legislative  ability.  No 
one  is  100  percent  happy  with  the  final 
product,  but  I  am  confident  that  the 
Ijenefits  we  will  realize  in  enacting  this 
bill  in  the  way  of  job  creation  and  tech- 
nological progress  are  real.  We  can  all 
be  proud  of  the  job  done  by  the  authors 
of  this  legislation. 

Mr.  WARNER.  Mr.  President,  I  wish 
to  associate  myself  with  the  remarks 
made  by  the  distinguished  Senator 
from  Rhode  Island.  Those  of  us  who 
have  worked  with  the  distinguished 
chairman  and  ranking  member  on  this 
bill  wish  to  acknowledge  the  great 
credit  for  their  leadership,  and  for  our 
distinguished  majority  leader  and  the 
minority  leader  for  their  backup  assist- 
ance. 
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CLOTURE  VOTE  POSTPONED  ON 
THE  FARM  BILL 

Mr.  DOLE.  Mr.  President,  if  I  could 
have  the  attention  of  my  colleagues.  I 
ask  that  the  cloture  vote  be  postponed. 

Let  me  indicate  what  we  believe  is  in 
progress.  We  have  been  working  for  the 
last  2  or  3  hours  with  a  mmiber  of 
Members  on  each  side  of  the  aisle  and 
with  Chairman  Lugar  and  the  ranking 
member.  Senator  Leahy,  on  the  Senate 
Agriculture  Committee.  I  am  not  cer- 
tain if  there  is  an  agreement  yet,  but 
we  may  be  close  to  an  agreement.  We 
think  it  would  save  a  considerable 
amount  of  time  if  we  could  suspend  it 
temporarily.  I  understand  the  Demo- 
crats have  a  conference  at  5:30. 

Mr.  DASCHLE.  Assuming  we  have  an 
agreement  to  talk  about,  but  I  was  told 
that  we  were  close  to  an  agreement.  I 
felt  it  was  important  that  we  set  a 
time,  if  it  were  possible  to  do  that,  and 
then  immediately  go  back  to  the  floor 
and  continue  our  work. 

Mr.  DOLE.  I  know  a  number  of  Mem- 
bers have  other  engagements.  I  will  be 
in  a  position,  maybe  by  6  o'clock,  to  in- 
dicate whether  we  have  an  agreement 


or  do  not  have  an  agreement.  If  we  do 
not  have  an  agreement,  we  will  vote  on 
cloture.  If  we  do  have  an  agreement,  we 
will  try  to  get  a  time  agreement  and 
consider  all  amendments — en  bloc? 

Mr.  DASCHLE.  Hopefully. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  to  set  aside 
the  cloture  vote  and  to  come  back  at  6 
o'clock  on  this  issue?  Without  objec- 
tion, it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  can  tell 
Members  now  that  there  will  not  be 
any  votes  for  a  while.  We  will  try  to 
give  an  a  announcement  at  6  o'clock. 
We  hope  we  can  have  a  short  time 
agreement.  If  there  is  an  agreement 
overall  on  the  agriculture  bill,  we 
would  not  be  here  too  late  this  evening. 
If  not,  we  would  have  to  come  back  to- 
morrow or  sometime  next  week. 

So  I  say  to  my  colleagues  that  we 
will  let  you  know  as  soon  as  we  have 
any  information.  And  I  appreciate  your 
cooperation. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader. 

Mr.  DASCHLE.  Let  me  commend  the 
distinguished  Senator  from  South  Da- 
kota, and  in  particular  our  minority 
ranking  member,  the  Senator  from 
South  Carolina  [Mr.  Hollings]  for  the 
remarkable  job  he  has  done  in  bringing 
us  to  the  point  we  achieved  today. 
Were  it  not  for  his  contribution  and 
leadership  and  incredible  detemaina- 
tion  over  the  last  several  months,  we 
would  simply  not  have  achieved  what 
we  achieved  this  afternoon.  Senator 
Hollings  deserves  commendation  on 
both  sides  of  the  aisle.  I  publicly  want 
to  again  thank  him  for  the  effort  that 
he  put  forth,  for  the  remarkable  team- 
work that  he  demonstrated  in  allowing 
us  the  opportunity  to  at  long  last 
achieve  what  we  have  all  hoped  we 
could  achieve. 

So  I  commend  Senator  Hollings  and 
others  who  were  involved,  certainly  the 
Senator  from  South  Dakota,  and  I  am 
very  pleased  with  the  result  this  after- 
noon. 

I  jrield  the  floor. 


RECOGNITION  OF  RONALD 
REAGAN'S  85TH  BIRTHDAY 

Mr.  DOLE.  Mr.  President,  I  under- 
stand a  resolution  I  am  about  to  offer 
has  been  cleared  on  each  side.  I  send  it 
to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  220)  In  recognition  of 
Ronald  Reagan's  85th  birthday. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  DOLE.  Mr.  President.  16  years 
ago,  America  was  flat  on  her  back.  Our 
economy    was    a    disaster.    The    only 


things  up  were  inflation,  interest  rates, 
and  unemployment — all  in  or  near  dou- 
ble digits.  Abroad,  our  resolve  was 
questioned  by  our  allies  and  doubted  by 
our  adversaries. 

Many  so-called  experts — including 
some  in  the  Government — surveyed  the 
situation,  wrung  their  hands,  shook 
their  heads,  and  pronounced  that  the 
United  States  was  in  decline:  That  our 
best  days  were  far  behind  us. 

But  one  man  knew  better.  And  that 
man  was  Ronald  Reagan. 

Ronald  Reagan  knew  that  power  be- 
longed with  the  people,  not  with  the 
Government.  He  knew  that  the  best  so- 
lutions to  our  problems  came  not  from 
bureaucrats  on  the  Potomac,  but  from 
men  and  women  on  the  Mississippi,  the 
Colorado,  and  the  Columbia. 

Ronald  Reagan  knew  that  economic 
recovery  could  be  achieved  not  through 
regulations  and  redtape,  but  by  allow- 
ing the  magic  of  the  marketplace  to 
work  its  wonders. 

Ronald  Reagan  knew  that  America 
was  right  far  more  often  than  she  was 
wrong. 

Ronald  Reagan  knew  that  military 
strength  was  not  the  means  to  war,  but 
the  key  to  peace. 

Ronald  Reagan  knew  that  world  re- 
spect came  not  from  appeasement,  but 
from  standing  by  your  friends,  by 
speaking  up  for  freedom,  and  by  draw- 
ing the  line  against  dictators. 

Ronald  Reagan  knew  that  America 
was  still  a  shining  city  on  a  hill,  and 
that  our  Nations  best  days  were  truly 
yet  to  come. 

It  was  this  vision  that  Ronald 
Reagan  presented  in  1980  and  1984. 

It  was  this  vision  that  the  voters  ap- 
proved in  overwhelming  margins. 

It  was  this  vision  that  brought  hope 
and  opportunity  to  millions. 

It  was  this  vision  that  revitalized 
America,  and  changed  the  world. 

Mr.  President,  next  Tuesday  is  Ron- 
ald Reagan's  85th  birthday.  And  the 
resolution  we  pass  today  will  extend  to 
President  Reagan  the  greetings  and 
best  wishes  of  the  U.S.  Senate. 

And  I  know  I  speak  for  all  Members 
of  the  Senate,  when  I  say  that  oar 
thoughts  and  prayers  are  with  the 
President  and  Nancy. 

Mr.  WARNER.  Mr.  President,  I  rise 
tonight  to  wish  Ronald  Reagan,  one  of 
this  country's,  indeed,  one  of  the 
world's,  great  leaders,  a  happy  85th 
birthday.  The  "Gipper"  and  his  fam- 
ily— and  friends  joining  across  the 
world — ^will  celebrate  his  birthday  on 
Saturday. 

As  a  Senator  in  my  first  term,  when 
President  Reagan  came  to  Washington, 
I  found  his  vision,  forthrightness  and 
high  principles,  to  be  measures  by 
which  all  elected  officials  can  aspire. 
Ronald  Reagan's  faith  in  God  and  his 
tremendous  belief  in  the  common  sense 
of  the  American  people,  were  sources  of 
great  strength  and  wisdom.  His  cour- 
age and  willingness  to   stand   up  for 
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what  he  believed  in  were 
friend  and  foe  allk^. 

I  am  proud  to  »ay  that  I  consider 
Ronald  Reagan  noti  just  a  friend,  but  a 
teacher  and  mentor  to  me  and  many 
other  Senators  bsu^k  in  our  early  Sen- 
ate career. 

I  fondly  recall  ou|"  times  together,  es- 
pecially while  we  I  were  riding  horses 
over  my  Atoka  firm.  Our  conversa- 
tions varied  from  personal  stories  to 
serious  discussions  about  the  threat  of 
the  former  Soviet  [Empire  and  Ameri- 
ca's place  in  the  wotld  as  a  protector  of 
freedom  amd  Democracy.  His  humor 
paralleled  that  of  \^ill  Rogers. 

Mr.  President.  I  ajm  very  proud  of  the 
fact  that  next  yearj  in  my  home  State, 
the  Newport  News  Shipyard  will  lay 
the  keel  of  the  Naty's  newest  aircraft 
carrier,  the  U.S.Sj  Ronald  Reagan.  I 
wish  to  join  with  *riy  good  friend  from 
Idaho.  Senator  K^mpthorne,  for  to- 
gether we  sponsored  the  legislation 
that  designated  the  j  ship  with  President 
Reagan's  name.  It  ik  a  rightful  designa- 
tion for  his  contribiitlon  to  the  demise 
of  the  Soviet  Unioni 

I  am  also  pleaseti  that  the  Reagan 
Presidency  will  be  jhonored  just  a  few 
blocks  from  the  Capitol.  The  Federal 
Triangle  project  uqder  construction  at 
14th  Street  and  Petmsylvania  Avenue, 
Northwest,  will  bej  designated  as  the 
Ronald  Reagjin  Building  and  Inter- 
national Trade  Cenier,  thanks  to  legis- 
lation introduced  ijy  Majority  Leader 
Robert  Dole.  I  am  proud  to  have  been 
a  co-sponsor  of  thi$  legislation,  which 
has  been  passed  b^  the  Congress  and 
signed  into  law  by  tpe  President. 

I  would  like  to  close  my  remarks,  Mr. 
President,  by  payint  tribute  to  Nancy 
Reagan,  a  truly  [magnificent  First 
Lady.  In  the  White  House  and  since 
President  Reagan  [left  office,  Nancy 
Reaigan  has  been  a  Itrong  voice  on  sig- 
nificant public  issues.  Americans  ev- 
ery-where  owe  her  i  debt  of  gratitude 
for  the  outstanding  I  work  she  has  done 
and  continues  to  do  to  educate  the 
children  and  youth  pf  this  Nation,  par- 
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tragedy   of  drug 

OFFICER.     The 
ing  to  the  resolu- 

Res.    220)    was 


ticularly  about 
abuse. 

The  PRESmiN' 
question  is  on  agri 
tion. 

The    resolution 
agreed  to. 

The  preamble  was  jagreed  to. 

The  resolution  and  its  preaunble  are 
as  follows: 

S.  R£)  >.  220 

Whereas.  February  6,  1996  is  the  85th  Birth- 
day of  Ronald  Wilson  Rieagran: 

And  WTiereas.  Ronald  Reagan  was  twice 
elected  by  overwhelming  margins  as  Presi- 
dent of  the  United  Stais; 

And  Whereas.  RonalJ  Reagan  Is  loved  and 
admired  by  millions  bf  Americans,  and  by 
countless  others  around  the  world; 

And  Whereas.  Ronald  Reagan,  with  the 
leadership  of  his  wife.  Nancy,  led  a  national 
crusade  against  illegal  tlrugs; 

And  Whereas.  Ronalfi  Reagan's  eloquence 


united  Americans 
tragedy. 


In  times  of  triumph  and 


And  Whereas,  the  thoughts  and  prayers  of 
the  Senate  and  the  country  are  with  Ronald 
Reagan  in  his  courageous  battle  with  Alz- 
heimer's Disease;  Therefore,  be  it 

Resolved.  That  the  Senate  of  the  United 
States  extends  its  birthday  greetings  and 
best  wishes  to  Ronald  Reagan. 

Sec.  2.  That  the  Secretary  of  the  Senate 
shall  transmit  a  copy  of  this  resolution  to 
Ronald  Reagan. 

Mr.  DASCHLE.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roU. 

Mr.  JEFFORDS.  Mr.  President,  I  ask 
vmanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  D.C.  APPROPRIATIONS 
CONFERENCE  REPORT 

Mr.  JEFFORDS.  Mr.  President,  it  is 
with  some  sadness  that  I  come  to  the 
floor  this  evening.  Those  of  us  who 
have  been  on  the  District  of  Columbia 
conference  committee  have  now 
worked  some  90  days  in  trying  to  get  a 
conference  agreement.  We  have  had  a 
very  difficult  time.  We  have  at  times 
reached  an  agreement  and  then  had 
those  agreements  disappear. 

This  Congress  has  placed  itself  In  a 
special  relationship  with  the  District 
of  Columbia  by  recognizing  the  incred- 
ible problems  it  has,  both  with  its  fi- 
nancing as  well  with  education.  We 
have  taken  the  responsibility  of  doing 
what  we  can  to  make  this  city  proud 
and  to  give  it  the  wherewithal  in  order 
to  improve  its  educational  system. 

I  think  we  have  a  conference  report 
that  certainly,  although  it  is  not  i)er- 
fect — and  that  is  obvious  from  the  situ- 
ation we  find  ourselves  in — is  neverthe- 
less one  which  could  bring  about  a  res- 
olution of  the  problems  Involved  with 
the  educational  system.  It  could  also. 
In  a  noncontroversial  manner,  provide 
the  economic  wherewithal  for  the  Dis- 
trict to  be  able  to  move  forward. 

This  is  an  appropriations  bill  that  in- 
cludes nearly  $5  billion  in  spending  au- 
thority for  the  city  of  Washington.  We 
were  held  up  by  disagreement  over  a 
provision  of  $5  million  for  a  scholarship 
program,  that  represents  one-tenth  of  1 
percent  of  the  money  involved  with 
this  bill.  Yet,  it  does  reach  such  an 
emotional  state  with  respect  to  those 
people  who  feel  one  way  or  the  other 
about  the  utilization  of  Federal  funds 
for  scholarships  to  allow  young  people 
to  go  and  seek  another  school  in  order 
to,  hopefully,  advance  their  education. 
However,  this  disagreement  over  the 
scholarship  program  is  such  a  matter. 

I  had  hoped  very  much,  and  had  ex- 
pected, that  we  would  be  able  to  take 
up  the  D.C.  appropriations  conference 
report  today.  The  House  passed  it  yes- 
terday. They  did  so  with  a  fairly  good 
vote.  But  I  find  now,  after  having  veri- 


fied with  my  counterpart  on  the  other 
side  of  the  aisle,  what  would  happen  in 
the  event  that  I  attempted  to  bring  up 
the  conference  report  this  evening. 
There  would  be  no  time  agreement  at 
all.  there  would  be  a  fllibuster,  and 
there  would  not  be  any  desire  to  move 
that  conference  agreement,  in  its 
present  state  out  of  this  body. 

I  wish  that  we  would  stop  damaging 
the  District  of  Columbia's  efforts  to  re- 
vitalize itself.  And  keeping  in  mind 
that  by  grabbing  control  as  we  have — 
and  I  do  not  disagree  with  that — over 
the  power  to  do  things,  we  have  taken 
the  responsibility,  and  I  am  only 
thinking  of  the  kids.  I  have  spent 
many,  many  hours  of  my  own  time  in 
this  city  by  going  around  from  school 
to  school. 

I  spend  every  Tuesday  reading  to  a 
young  man  in  the  third  grade  whom  I 
have  seen  change  and  he  has  become  so 
much  more  able  to  participate  in  class 
in  a  meaningful  way  through  knowing 
English.  He  is  a  student  to  whom 
English  is  a  second  language,  I  am  in- 
credibly impressed  with  his  progress. 
We  have  200  Senate  staff  members  who 
are  going  every  Tuesday  and  reading  to 
kids.  This  program  is  going  on.  We  are 
trying  to  do  the  best  we  can.  But  there 
is  a  lot  that  cannot  be  done  without 
the  ability  to  reorganize  what  is  going 
on  in  the  school  system. 

So  I  just  stand  before  you  very,  very 
discouraged  at  all  the  effort  that  we 
have  put  forth  to  try  to  bring  about  a 
resolution  which  this  body  could  con- 
sider, and  hopefully  adopt,  to  now  find 
that  that  carmot  be  considered.  So  I 
will  continue  to  do  all  I  can  to  find  the 
answers.  I  know  that  they  will  not  be 
easy.  But  I  also  will  do  everything  in 
my  power  to  assure  that  we  can  pro- 
ceed as  best  we  can  under  the  cir- 
cumstances. I  will  work  to  pass  the 
conference  report  at  some  later  date, 
but  if  that  cannot  be  done,  I  will  do  my 
best  to  work  within  the  structure  we 
have  created  with  the  Control  Board 
and  others  to  see  what  we  can  do  while 
we  wait  for  this  legislation  to  pass. 

I  know  the  school  board  in  Washing- 
ton, DC,  met  today  and  had  some  con- 
cerns. Before  I  learned  those  concerns, 
I  had  initiated  a  call  and  a  meeting 
with  the  chairwoman  of  the  school 
board  for  tomorrow.  I  will  be  meeting 
with  her  tomorrow^  and  we  will  look  to- 
ward the  future. 

I  am  hopeful  still  that  we  will  find 
this  matter,  which  is  of  great  national 
concern,  should  not  be  used  to  deprive 
those  who  want  to  help  the  schools  to 
move  forward.  We  are  nearly  halfway 
through  the  school  year  now,  much 
needs  to  be  done,  and  I  hope  both  sides 
of  this  issue  will  calm  down  and  let  us 
proceed  in  some  manner  so  that  we  can 
help  the  children  of  this  city. 

Mr.  P>resldent,  I  yield  the  floor  and  I 
note  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  Ben- 
nett). The  clerk  will  call  the  roll. 
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The  assistant  legislative  clerk  pro- 
ceeded to  caill  the  roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  to  speak  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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FARM  BILL 

Mr.  HARKIN.  Mr.  President,  the  Sen- 
ate is  in  session  at  this  late  hour— we 
just  finished  the  telecom  bill,  a  very 
important  bill  for  our  coimtry— but  we 
are  in  session  now  because  we  do  not 
have  a  farm  bill. 

I  have  been  on  the  Agriculture  Com- 
mittee now  for  22  years,  10  in  the 
House,  12  in  the  Senate.  I  have  seen  a 
lot  of  farm  bills.  I  have  worked  on  a  lot 
of  farm  bills.  Some  were  contentious, 
some  sort  of  passed  easily.  But  in  every 
instance — in  every  single  Instance — in 
the  House  and  in  the  Senate,  we 
worked  diligently  on  both  sides  of  the 
aisle  to  try  to  reach  accommodations 
to  get  a  farm  bill  through  before  the 
end  of  the  year.  In  most  cases,  we  got 
it  through  long  before  the  end  of  the 
year. 

But  I  remember  some  particular 
ones.  I  remember  the  1981  farm  bill 
when  I  was  in  the  House.  We  passed  it 
in  the  early  morning  hours  of  Decem- 
ber 17.  Why  do  I  remember  that?  Be- 
cause my  daughter  was  bom  about  2 
hours  later,  and  I  remember  being  on 
the  floor  trying  to  get  the  farm  bill 
passed. 

The  reason  I  recall  that,  aside  from 
the  fact  my  daughter  was  bom  a  couple 
of  hours  after  we  finished  the  farm  bill, 
was  that  it  was  late  in  the  year.  It  was 
1981,  a  very  contentious  year  in  agri- 
culture regarding  what  kind  of  farm 
policy  we  were  going  to  develop  under 
the  leadership  of  the  new  administra- 
tion that  had  taken  over  that  year.  But 
we  got  our  work  done,  and  we  got  the 
farm  bill  passed  and  down  to  the  Presi- 
dent before  the  end  of  the  year. 

That  was  with  a  Democratic  House 
and  a  Republican  Senate  and  a  Repub- 
lican President.  We  did  not  filibuster, 
we  did  not  hold  it  up.  We  did  our  work, 
and  we  got  it  through  before  the  end  of 
the  year. 

The  hue  and  cry  that  cam.e  from 
around  the  country  was  that  we  had 
waited  too  long.  A  lot  of  the  finger 
pointing  was  at  the  Democrats,  be- 
cause we  allegedly  had  waited  too  long 
and  we  did  not  get  the  bill  through  by 
the  end  of  the  year.  But  we  got  it 
through. 

Now  here  we  are  in  February  of  1996. 
and  we  still  do  not  have  a  farm  bill  for 
this  year.  I  do  not  want  to  engage  in 
finger  pointing,  but  I  do  want  to  say  at 
least  that  no  Democrat  on  this  side  has 


filibustered 
held  It  up. 

We  passed  a  farm  bill  out  of  the  Ag 
Committee  in  late  September.  We 
could  have  brought  it  out  on  the  floor 
in  the  month  of  October.  We  could  have 
brought  It  out  in  the  month  of  Novem- 
ber. We  could  have  brought  it  out  in 
the  month  of  December.  But,  no,  it  was 
not  brought  up.  No,  instead,  it  wais 
taken  and  put  in  the  budget  reconcili- 
ation bill  so  that  we  did  not  have  an 
opportunity  to  really  debate  it  and 
amend  it  and  fashion  a  farm  program 
for  the  future.  The  President  vetoed 
that  bill,  as  he  should  have. 

So  here  we  are  in  February,  and  once 
again,  a  farm  bill  was  laid  down  yester- 
day. Immediately,  a  cloture  motion 
was  filed  to  cut  off  debate,  to  cut  off 
amendments,  to  limit  the  time. 

Well,  I  am  not  here  to  filibuster,  but 
I  do  want  some  time  to  speak  on  the 
bill,  to  lay  out  what  it  would  mean  to 
fjurmers  and  rural  communities  in  my 
State.  I  want  some  time  to  be  able  to 
offer  amendments  that  I  think  are 
worthwhile.  I  may  not  win  them,  but  at 
least  I  feel  an  obligation  to  my  farmers 
in  Iowa  to  try  to  craft  and  fashion  a 
farm  bill  in  their  best  interests. 

Now  I  imderstand  that  at  this  late 
hour  we  are  being  told  that  the  House 
is  going  to  go  out.  The  Senate  wants  to 
adjourn  and  come  back  at  the  end  of 
Febniary,  and  we  have  to  pass  a  farm 
bill  tonight,  or  we  will  not  be  able  to 
get  it  done  because  the  Senate  is  going 
to  adjourn  for  another  month.  'What 
kind  of  nonsense  is  that?  We  are  elect- 
ed to  come  here  and  get  the  people's 
legislation  passed.  I  do  not  know  of  any 
compelling  reason  why  we  carmot  bring 
the  farm  bill  up,  debate  it  tomorrow,  or 
Saturday  if  need  be.  We  do  not  need  to 
be  here  Saturday;  we  can  debate  it 
Monday  and  Tuesday,  and  probably  get 
it  done  by  Tuesday  night.  At  least  ev- 
erybody would  have  ample  opportunity 
to  speak,  offer  amendments,  and  have 
their  amendments  voted  on.  Then  we 
can  have  a  final  vote  on  the  passage  of 
the  bill  and  send  it  to  conference. 

Yet,  somehow  a  gun  is  being  held  to 
our  heads  tonight,  and  we  are  told  that 
if  we  do  not  rubberstamp  some  farm 
bill  that  has  been  crafted  in  the  back 
rooms — and  we  do  not  even  know  what 
is  in  it — that  we  are  going  to  be  held  to 
blame  because  a  farm  bill  was  not 
passed  here  on  February  1.  I  am  telling 
you,  Mr.  President,  I  find  this  whole 
process  contrary  to  everything  I  be- 
lieve in,  in  terms  of  a  democratic  Gov- 
enmient,  and  in  terms  of  what  I  believe 
in,  in  terms  of  the  processes  here  of 
open  and  free  debate,  with  amend- 
ments, and  allowing  us  to  state  our 
case  and  to  try  to  make  the  best  case 
we  can  for  our  constituents. 

So  I  am  sorry,  I  am  just  not  going  to 
be  a  part  of  caving  in  and 
rubberstamping  something  simply  be- 
cause it  is  late,  it  is  in  February,  and 
we  have  to  get  a  farm  bill  jMissed.  Our 


farmers  need  to  know  what  to  do.  For 
Heaven's  sake,  they  need  to  know  what 
to  do.  But  it  was  not  this  Senator,  or 
any  Senator  on  this  side  of  the  aisle, 
that  kept  the  farm  bill  from  coming  to 
the  floor  in  October,  November,  or  De- 
cember. That  was  not  our  call  to  make. 
It  was  not  brought  up  on  the  floor.  It 
should  have  been  brought  up.  It  should 
have  been  brought  up  in  October.  Then 
we  could  have  finished  our  work  and 
sent  it  to  conference.  It  may  not  have 
been  what  I  wanted,  but  at  least  the 
process  would  have  been  fair  and  open 
and  I  could  not  complain. 

I  am  complaining  now  because  the 
process  is  not  fair  and  it  is  not  open.  I 
Intend  to  make  it  so.  I  will  use  what- 
ever power  I  have  as  a  Senator  to  make 
sure  we  have  that  kind  of  an  open  proc- 
ess here  on  the  farm  bill  and  not  be 
asked  to  rubberstamp  something  when 
we  do  not  even  know  what  Is  in  it. 

But  the  people  that  are  really  suffer- 
ing are  our  farmers,  along  with  others 
involved  in  agriculture.  My  farmers  in 
Iowa  and  throughout  the  Midwest  right 
now  have  to  make  decisions,  and  they 
are  doing  it  in  the  blind — what  seed  to 
buy,  what  to  plant,  how  much  credit  do 
they  need,  how  much  fertilizer  they 
need.  How  can  they  make  those  deci- 
sions when  they  do  not  even  know  what 
kind  of  farm  program  we  have?  They 
should  have  known  this  &nd  could  have 
known  this  in  December  or  earlier.  We 
could  have  had  a  farm  bill  passed  in 
December.  It  may  not  have  been  what 
I  would  have  liked,  but  at  least  the 
process  could  have  been  fair  and  ojjen. 

We  owe  it.  I  believe,  to  our  farmers 
and  rural  communities  to  act  in  a  de- 
liberate manner.  We  have  a  1990  farm 
bill  that  was  crafted  here  in  a  biparti- 
san fashion.  I  was  not  one  of  those  pre- 
ferring to  extend  the  1990  farm  bill,  I 
must  admit.  But  at  this  late  hour,  it 
seems  almost  inevitable  that  some 
type  of  extension  is  probably  the  most 
realistic  thing  we  can  do.  We  can  make 
some  changes,  I  believe,  that  both  sides 
of  the  aisle  would  agree  with,  such  as 
more  planting  flexibility  and  getting 
rid  of  base  acreage  restrictions.  We 
could  do  that.  Then  farmers  would  at 
least  have  some  idea  what  the  rules  are 
because  they  have  already  operated 
under  the  1990  farm  bill  for  the  past  5 
years.  They  would  know  what  to  ex- 
pect, what  to  do,  and  there  would  be 
some  certainty  out  there.  Perhaps  we 
would  have  to  come  back  this  year,  or 
maybe  even  next  year.  Maybe  we 
should  extend  it  2  years  because  it 
looks  like  this  is  going  to  be  a  short 
year  with  everybody  out  campaigning. 
Then  maybe  we  can  come  back  next 
year  and  craft  a  longer  term  farm  bill 
that  would  take  care  of  us  for  the  next 
5  to  7  years.  But  this  process  of  saying 
we  have  to  do  something  tonight  be- 
cause we  are  going  to  adjourn  in  the 
Senate  for  the  next  month  and,  there- 
fore, bang,  we  have  to  do  something 
quickly  tonight— we  cannot  debate  it. 
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look  at  It,  or  examiiie  It — what  kind  of 
nonsense  is  that? 

So  I  hope  we  do  nt>t  have  to  adjourn 
tonight.  I  see  no  reason  why  we  cannot 
be  in  next  week.  Ttiose  who  want  to 
vote  to  adjourn  had! better  be  ready  to 
go  back  and  tell  th^ir  farmers,  no,  we 
thought  it  was  morej  important  to  take 
time  off  than  to  debate  this  farm  bill 
fully,  in  an  open  anfi  free  debate,  with 
opportunity  for  amendments  to  it. 

So,  Mr.  President,  perhaps  I  am  just 
venting  fiTistration,  but  I  believe  a  lot 
of  others  share  those  frustrations.  I 
hope  that  in  some  way  I  am  represent- 
ing the  frustrationa  of  the  farmers  I 
represent,  because  they  are  frustrated. 
They  do  not  know  wl|at  to  expect.  They 
would  like  to  have  |a  little  certainty, 
too.  Right  now.  all  v^e  are  giving  them 
is  uncertainty.  If  Ve  adjourn  for  a 
month  tonight,  thty  have  another 
month  of  uncertaintpr.  it  is  unfair  and 
unconscionable  that  We  would  walk  out 
of  this  place  tonightjand  adjourn  with- 
out having  a  full,  fair,  and  open  debate 
on  amendments  to  ^  farm  bill,  which 
cannot  take  place  in  |3  hours  tonight.  It 
may  take  tomorrow  land  it  might  take 
Monday.  That  is  fajr.  I  do  not  know 
how  many  days  the  ]p90  farm  bill  took. 

1  am  informed  that  it  took  7  days.  The 
1985  farm  bill  took]  about  the  same 
amount  of  time.  Wg  had  the  telecom 
bill.  How  many  dayi  did  that  take?  I 
think  a  couple  of  weeks.  The  farm  bill 
is  every  bit  as  important  to  our  farm- 
ers as  the  telecom  bill  is  to  the  people 
in  telecommunications.  I  do  not  think 
the  farm  bill  needs  7  days,  but  at  least 

2  or  3  days,  to  debate!  and  amend  it  and 
have  final  passage.  I  jdo  not  see  why  we 
cannot  do  that  tomo^ow.  Monday,  and 
Tuesday.  There  is  noi  reason  we  cannot 
do  it. 

I  yield  the  floor. 

Mr.  FORD.  Mr.  Pitesldent,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  f  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll.  ' 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  rthe  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that!  I  be  allowed  to 
speak  for  approximately  5  minutes  on 
the  matter  of  the  agricultural  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AGRICtrUTURE 

Mr.  EXON.  Mr.  Pre(sident,  I  have  lis- 
tened to  my  distinguished  colleague 
from  the  neighboring  State  of  Iowa.  I 
want  to  share  with  t:ie  Senate  the  fact 
that  my  frustrations 
deep  as  so  eloquently  expressed  by  my 
colleague  from  the  S^ite  of  Iowa.  Sen- 
ator HARKm. 

Here  we  au-e.  Mr.  I*resident.  10  min- 
utes after  7:00  on  ths  1st  day  of  Feb- 


ruary, and  there  is  rapid  talk  in  this 
body  about  adjourning  this  evening 
until  sometime  around  February  28. 
Now,  obviously,  adjourning  here  with- 
out taking  any  action  whatever  on  a 
farm  bill  is  not  only  wrong,  it  is  not 
only  bad  policy,  but  it  is  ridiculous. 

How  do  we  work  ourselves  out  of  the 
dilemma  we  find  ourselves  in  right 
now?  Mr.  President,  it  would  seem  to 
me  that  it  would  be  a  time  for  cooler 
heads  to  prevail.  I  think  we  have  two 
basic  options:  Either  we  stay  here  and 
work  and  not  adjourn,  as  has  been  con- 
templated, and  I  suspect  that  would  be 
the  best  possible  course  of  action  of  all 
the  options  that  we  have;  or  the  second 
option,  it  seems  to  me,  would  be  if  we 
are  going  to  adjourn  tonight,  and  if  we 
adjourn  I  suspect  we  will  have  a  roll- 
call  vote  on  adjournment  so  that  we 
will  all  know  in  this  body  and  else- 
where as  to  who  wanted  to  adjourn 
when  we  have  important  work  that  we 
should  remain  here  doing.  The  other 
option  of  not  staying  here,  if  we  are 
bound  and  determined  to  adjourn, 
which  I  will  oppose,  but  if  that  hap- 
pens, we  are  going  to  leave  here  with- 
out any  resolution  whatever  on  the 
farm  bill,  would  be  the  worse  of  all  pos- 
sible worlds.  If  we  are  not  going  to  con- 
tinue to  stay  here  and  work  and  ham- 
mer out  a  compromise  of  some  kind, 
then  I  think  the  next  best  option  would 
be  for  a  simple  1-year  extension  of  the 
present  farm  bill. 

The  only  significant  changes  that  I 
suggest  that  we  should  make  in  that 
regard  is  to  accept  and  provide  a  sim- 
plification of  the  rules,  regulations, 
and  red  tape,  and  truly  allow  the  farm- 
ers of  America,  for  the  most  part,  to 
farm  for  the  1996  year  without  all  of 
the  complicated  restraints  that  they 
have.  I  simply  say  the  simplification  of 
the  rules  amd  allowing  the  farmers 
more  freedom  is  one  part  of  the  Free- 
dom to  Farm  Act  that  I  generally  have 
supported. 

I  hope  that  all  would  realize  and  rec- 
ognize that  we  either  have  the  option 
of  trsring  to  work  out  something  to- 
night, which  I  think  is  going  to  be  ex- 
tremely difficult.  If  we  cannot  do  that, 
I  think  we  should  schedule  to  be  here 
tomorrow  and  Saturday,  if  necessary, 
and  again  next  week,  in  an  effort  to  try 
and  come  to  some  kind  of  a  workable 
compromise  that  can  get  the  required 
number  of  votes,  and/or  tonight  stand 
to  face  reality  and  say  it  is  going  to  be 
very  difficult  to  come  to  some  kind  of 
an  agreement.  Probably  the  best  thing 
for  all  sides  to  do  would  simply  be  to 
recognize  and  realize  that  the  best 
thing  to  do  under  the  circumstances  in 
consideration  to  the  farmers  of  Amer- 
ica, who  are  anxiously  awaiting  what 
we  are  going  to  do  here  with  regard  to 
a  farm  bill,  is  to  have  a  1-year  exten- 
sion of  the  present  farm  bill  with  the 
caveats  I  have  just  expressed. 

Mr.  President,  it  seems  to  me.  there- 
fore, we  once  again  are  up  against  time 


constraints — some  of  them  real,  some 
of  them  imaginary.  By  and  large,  I  see 
no  reason  why  we  should  be  adjourning 
when  we  should  be  here  working.  If  ad- 
journment is  the  way  we  are  going  to 
go,  I  appeal  for  all  sides  to  realize  and 
recognize,  in  the  interests  of  agri- 
culture, while  extending  the  present 
farm  bill  for  1  year  is  not  the  way  I 
would  like  to  go,  it  may  be  the  only 
way  for  us  to  go  and  provide  a  measure 
of  assurance  to  the  food  producers  of 
America  that  we  do,  indeed,  care  and 
appreciate  what  they  are  going 
through. 

Here  we  are  in  February  talking 
about  a  farm  bill  that  should  have  been 
passed  no  later  than  the  beginning  of 
the  new  fiscal  year  last  October  1.  Here 
we  are,  Mr.  President,  as  the  ranking 
Democrat  on  the  Budget  Conmiittee, 
starting  to  make  plans  for  the  budget 
discussions  in  1996,  and  we  have  not 
even  finished  the  budget  from  last 
year.  We  are  sadly  behind  what  we 
should  be  doing — doing  it  right  or 
wrong. 

I  think  that,  by  and  large,  most  of 
the  minority,  and  I  hope  a  large  por- 
tion of  the  majority,  in  the  Senate 
would  realize  it  is  time  to  fish  or  cut 
bait.  If  we  cannot  come  to  an  agree- 
ment, I  suggest  it  would  make  sense 
and  be  reasonable  for  all  sides  to  agree 
to  an  extension  of  1  year,  with  the  ca- 
veats I  have  outlined. 


FEDERAL  TEA  TASTERS  REPEAL 
ACT  OF  1996 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  cal- 
endar 306,  S.  1518. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  bill  (S.  1518)  to  eliminate  the  Board  of 
Tea  Experts  by  prohibiting  funding  for  the 
Board  and  by  repealing  the  Tea  Importation 
Act  of  1897. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  bill  be  deemed  read  a  third 
time,  paissed,  the  motion  to  reconsider 
be  laid  upon  the  table,  and  that  any 
statements  be  placed  at  the  appro- 
priate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  1518)  was  deemed  read 
the  third  time  and  passed,  as  follows: 
S.  1518 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Federal  Tea 
Tasters  Repeal  Act  of  1996". 


February  1,  1996 
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SEC.  2.  PROHIBrnON  OF  FUNDING. 

None  of  the  funds  appropriated  or  made 
available  to  the  Federal  Drug  Administra- 
tion shall  be  used  to  operate  the  Board  of 
Tea  Experts  and  related  activities. 

SEC.  3.  REPEAL  OF  TEA  IMPORTATION  ACT  OF 

ia»7. 

The  Tea  Importation  Act  (21  U.S.C.  41  et 
seq.)  Is  repealed. 

SEC.  4.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  on  the  date  of 
enactment  of  this  Act. 


AWARDING  THE  CONGRESSIONAL 
GOLD  MEDAL  TO  RUTH  AND 
BILLY  GRAHAM 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
2657  just  received  from  the  House. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  2657)  to  award  a  Congressional 
Gold  Medal  to  Ruth  and  Billy  Graham. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  inunediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3315 

(Purpose:  To  strike  section  5  of  the  bill) 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Faircloth  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  DOLE],  for 
Mr.  Faircloth,  proposes  an  amendment 
numbered  3315. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  reading  of  the  amendment  be  dis- 
D6tis6(l  witli 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4.  following  the  period  on  line  7. 
strike  all  that  follows: 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  amendment  be 
agreed  to,  that  the  bill  be  deemed  read 
a  third  time  and  passed,  as  amended, 
the  motion  to  reconsider  be  laid  upon 
the  table,  and  that  any  statements  re- 
lating to  the  bill  appear  at  the  appro- 
priate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  3315)  was  agreed 
to. 

The  bill  (H.R.  2657)  was  deemed  read 
the  third  time  and  passed. 


THE  FARM  BILL 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate, while  we  are  waiting  for  an- 
other matter  here,  we  have  not  been 
able  to  reach  an  agreement  on  the  farm 
bill.  We  have  had  discussions  through- 
out the  day.  We  have  had  one  cloture 
vote. 


What  I  would  propose  we  do  is  post- 
pone that  cloture  vote  until  after  the 
leaders  have  conferred  on  Tuesday  and, 
hopefully  by  that  time,  get  some  paper 
out  there  so  that  people  can  see  what  is 
proposed  by  Members  on  each  side;  if 
we  cannot  get  an  agreement,  then  have 
that  cloture  vote  Tuesday  and  decide 
what  to  do  after  that.  But  I  know  there 
are  Members  probably  waiting  around 
in  their  offices.  I  would  say  there  will 
probably  be  no  further  votes  this 
evening,  but  there  may  be  votes  on 
next  Tuesday.  We  will  go  out  tonight 
and  over  until  Tuesday:  pro  forma 
Monday. 

The  PRESIDING  OFFICER.  The 
Democratic  leader. 

Mr.  DASCHLE.  Mr.  President,  I  want 
to  commend  those  who  have  been  in- 
volved in  these  discussions.  I  think  we 
have  made  a  lot  of  progress  in  the  last 
several  hours.  We  just  had  a  caucus.  I 
think  it  is  fair  to  say  that  much  of 
what  we  reported  to  them  was  very 
well  received.  I  think  the  question  is 
whether  or  not,  without  having  final- 
ized the  agreement  and  without  know- 
ing for  sure  just  how  it  all  affects  cur- 
rent law,  whether  or  not  we  are  in  a  po- 
sition yet  tonight  to  come  to  closure. 

I  think  we  are  getting  closer.  I  hope 
we  can  continue  these  negotiations, 
have  an  agreement  that  we  could  send 
out  to  everybody  so  in  the  next  couple 
of  days  they  could  take  a  look  at  it, 
and  then  have  a  vote  within  a  very  lim- 
ited timeframe  on  Tuesday.  I  would 
like  to  see  if  we  can  finish  this  on 
Tuesday  and  limit  the  votes  and  try  to 
move  this  process  along. 

So,  I  share  the  leader's  desire  to 
come  to  closure  and  his  expressed  hope 
that  we  could  do  it  as  early  as  next 
Tuesday. 

Mr.  CRAIG.  Will  the  leader  yield? 

Mr.  DOLE.  I  will  be  happy  to  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 


A  CLEAR  FARM  POLICY 

Mr.  CRAIG.  Mr.  President.  I  think  I 
and  a  lot  of  other  Senators  are  very 
frustrated  at  this  moment  as  we  have 
tried  to  move  this  issue  over  the  last 
several  weeks. 

All  of  us  agree  that  the  agricultural 
community  deserves  to  hear  a  clear 
message  from  the  Congress  of  the 
United  States  that  relates  to  farm  pol- 
icy. I  am  terribly  disappointed  that 
this  afternoon  we  could  not  gain  clo- 
ture, that  the  other  side  chose  to  kill 
freedom  to  farm.  We  also  put  up  an  ex- 
cellent alternative  to  that  and  that — 
we  could  not  work  with  that  issue. 

Obviously,  farm  policy  in  its  forma- 
tion has  always  been  bipartisan.  I  was 
confident  this  afternoon,  or  at  least  I 
thought  I  could  be,  that  we  had  worked 
for  several  days  to  build  that  biparti- 
san compromise  and  still  maintain  the 
kind  of  levels  of  expenditure  that  sent 
a    clear    message    to    American    agri- 


culture that  there  would  be  some  safe- 
ty nets  but,  at  the  same  time,  that 
they  were  going  to  move  toward  the 
market  as  they  have  told  us — ^week 
after  week,  month  after  month,  as  we 
have  held  hearings  in  the  Senate  Agri- 
culture Committee  this  year — that  a 
reinstatement  of  current  policy  simply 
would  not  work  anjm:iore  and  it  should 
not  work. 

While  I  know  none  of  us  at  this  mo- 
ment are  working  on  a  reinstatement 
of  current  policy,  I  am  very  concerned 
to  see  us  edging  back  toward  it  at  a 
time  when  agriculture  has  said  to  us 
that  is  not  where  we  ought  to  head. 

So  I  hope  we  can  arrive  at  something 
over  the  weekend  and  into  next  week. 
It  is  my  understanding  the  House  may 
not  be  able  to  get  there,  as  we  had 
hoped,  so  we  could  at  least  show  the 
American  farm  community  a  timetable 
that  we  are  all  going  to  be  sensitive  to. 
But  I  am  disappointed,  and  I  think  we 
all  are,  that  this  cannot  be  resolved  in 
the  fashion  we  had  hoped. 

I  am  going  to  have  to,  as  I  think  oth- 
ers on  this  side  are,  look  a  great  deal 
more  closely  at  the  deals  that  are 
being  put  together.  We,  in  my  opin- 
ion— certainly  from  this  Senator's 
point  of  view — have  gone  as  far  as  I 
know  is  possible  to  go  without  saying 
to  Idaho  agriculture  we  have  decided 
not  to  do  what  we  told  you  we  were 
going  to  do  and  what  most  of  you  had 
agreed  to.  I  presented  legislation  yes- 
terday that  had  the  full  endorsement  of 
the  American  Farm  Bureau  and  a  vari- 
ety of  other  organizations,  wheat  grow- 
ers, corn  growers  and  others.  I  had 
hoped  we  could  arrive  at  that  in  a 
timely  fashion. 

It  appears  we  are  not  there.  I  hope  we 
are  closer  than  I  am  led  to  believe  we 
might  be.  But.  to  the  leader  who.  I 
know,  has  worked  today,  and  the  mi- 
nority leader,  I  hope  we  can  get  this 
accomplished  and  the  final  plans 
worked  out.  Timing  is  of  the  essence, 
that  we  resolve  it.  It  should  have  been 
resolved  today. 


TEMPORARY  EXTENSION  IN 
STATUTORY  DEBT  LIMIT 

Mr.  MO"YNIHAN.  Mr.  President.  H.R. 
2924  is.  in  effect,  a  temporary  increase 
in  the  debt  ceiling. 

Under  the  bill,  the  Secretary  of  the 
Treasury  may  issue  Treasury  securities 
in  excess  of  the  current  $4.9  trillion 
ceiling  in  order  to  pay  the  March  1996 
Social  Security  benefits.  Coupled  with 
the  normal  end  of  month  redeeming  of 
Treasury  securities  held  by  the  Social 
Security  tnist  funds,  this  bill  permits 
the  Federal  Government  to  meet  all  of 
its  financial  obligations  on  March  1. 

The  bill  provides  much-needed  time 
to  consider  a  longer  and  perhaps  per- 
manent increase  in  the  debt  ceiling. 
Congress  may  not  take  up  this  issue 
again  until  the  week  of  February  26. 
and.   without   this   legislation,   action 
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would  be  required  ilmost  immediately 


to  prevent  default 
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on  Febrxiary  29  or 


March  1.  That  is  cutting  It  too  close. 
Under  this  bill,  we  will  have  until 
March  15  to  work  put  a  long-term  in- 
crease in  the  debt  ceiling. 

And,  importantlj.  this  legislation 
commits  the  Congraiss  to  timely  action. 
Item  1  in  the  liill's  "'FINDINGS"" 
states;  1 

(1)  Congress  intends  too  pass  a.ii  increase  in 
the  public  debt  limit  before  March  1.  1996. 

This  Is  a  welcome  statement  of  good 
faith.  It  will  shortly  pass  the  House  of 
Representatives.  I  tirge  the  Senate  to 
concur. 


I  trge 


GUARANTEEING  THE  TIMELY  PAY- 
MENT OF  SOCIAt  SECURITY  BEN- 
EFITS IN  MARCH  1996 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  the  Senate  proceed  to 
the  immediate  consideration  of  S.  1555, 
introduced  today  byi  Senators  Roth  and 
Dole,  auid  that  thej  bill  be  considered 
read  a  third  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  oroered. 

The  bill  (S.  1555)  was  considered  read 
a  third  time.  | 

Mr.  DOLE.  Furth*".  I  ask  unanimous 
consent  that  the  Senate  proceed  now  to 
the  consideration  o(  H.R.  2924,  the  bill 
be  considered,  deetned  read  a  third 
time  and  passed,  tbf  motion  to  recon- 
sider be  laid  upon  «he  table,  that  any 
statements  relating  to  these  measures 
appear  at  this  point  |in  the  Record,  and 
that  S.  1555  be  indetfinitely  postponed: 
provided,  of  coursej  that  H.R.  ^4  as 
received  from  the  jlouse  is  the  same 
text  that  I  now  seiid  to  the  desk  and 
ask  to  be  printed  in 

The  PRESIDING 
objection,  it  is  so  or^ 

The  bill  (H.R.  2S 
deemed  read  a  third 

There  being  no 
was    ordered    to 
Record,  as  follows: 
H.R.  j 

Be  it  enacted  by  the  Se 
resentatives  of  the  Unit^ 
Congress  assembled. 

SECTION  1.  TDOELY  PAYICNT  OF  MARCH  1996  SO- 
CIAL SECURlFY  BENEFrrS  GLASAN- 
TEED. 

(a)  Findings.— 

(1)  Congress  intends  to  pass  an  Increase  In 
the  public  debt  limit  before  March  1.  1996 


the  Record. 
)FFICER.  Without 
^ered. 

h  was  considered, 
time  and  passed. 
Objection,   the   text 
printed    in    the 


late  and  Hov.se  of  Rep- 
States  of  America  in 


(2)  In  the  Interim. 


social  security  bene- 


Qciarles  should  be  assured  that  social  secu- 
rity benefits  will  be  pa^d  on  a  timely  basis  in 
March  1996. 

(b)  ASSURA.NCE  OF  SodlAL  SECURm*  BENEFIT 

Payments.— In  addltioi  to  any  other  author- 


ity provided  by  law. 


Ae  Secretary  of  the 


Treasury  may  issue  obi  igations  of  the  United 
States  before  March  1,  1996.  in  an  amount 
equal  to  the  monthly  iiisurance  benefits  pay- 
able under  title  n  of  tl^e  Social  Security  Act 
in  March  1996. 

(C)  OBUG.^TIONS  EXEJ^PT  FROM  PUBLIC  DEBT 

Lmrr.- 

(1)  Ix  GENERAL. — Obi  gatlons  issued  under 
subsection  (bi  shall  n  it  be  taken  Into  ac- 


count in  applying  the  limitation  In  section 
3101(b)  of  title  31,  United  States  Code. 

(2)  TERMINATION  OF  EXEMPTION— Paragraph 
(1)  shall  cease  to  apply  on  the  earlier  of— 

(A)  the  date  of  the  enactment  of  the  first 
Increase  in  the  limitation  In  section  3101(b) 
of  title  31,  United  States  Code,  after  the  date 
of  the  enactment  of  this  Act.  or 

(B)  March  15,  1996. 

Mr.  ROTH.  Mr.  President,  during  the 
past  few  weeks,  we  have  been  advised 
in  writing  by  the  Secretary  of  the 
Treasury,  Robert  Rubin,  that  it  is  un- 
likely that  the  Government  can  con- 
tinue to  meet  its  obligations  on  or 
about  March  1,  1996.  The  Secretary  be- 
lieves that  he  will  not  have  any  dif- 
ficulty meeting  the  Government's  obli- 
gations prior  to  that  time.  In  view  of 
these  circumstances,  some  have  sug- 
gested that  the  March  social  security 
pajmients — not  the  current  checks,  for 
February,  but  those  for  March — will 
not  be  payable.  In  order  to  allay  any 
concerns,  I  am  pleased  to  join  the  ma- 
jority leader  along  with  Senator 
McCain,  in  introducing  this  legislation 
to  ensure  Government  solvency  and 
payment  of  all  Social  Security  benefits 
on  a  timely  basis  in  March. 

I  urge  my  colleagues  to  support  swift 
passage  of  this  legislation.  Two  impor- 
tant findings  are  stated  at  the  begin- 
ning of  this  legrlslation.  Two  Important 
findings  are  stated  at  the  beginning  of 
this  piece  of  legislation  which  help  ex- 
plain our  position.  First,  Congress  in- 
tends to  pass  an  Increase  in  the  public 
debt  limit  before  March  1,  1996.  Second, 
in  the  interim.  Social  Security  bene- 
ficiaries should  be  assured  that  social 
security  benefits  will  be  paid  on  a 
timely  basis  in  March  1996. 

Let  me  be  clear,  it  is  this  Senator's 
intention  to  work  toward  passage  of  a 
debt  limit  extension  before  March  1. 
We  will  not  default  on  our  debts.  That 
I  find  unthinkable.  What  this  legisla- 
tion does  is  simply  ensure  that  timely 
payment  of  the  March  Social  Security 
benefit  payments  and  allow  these 
checks  to  be  mailed  and  cashed  with- 
out any  delay. 

The  bill  provides  temporary  relief 
from  the  current  $4.9  trillion  debt 
limit,  and  creates  new  legal  borrowing 
authority  not  subject  to  the  debt  limit 
for  a  short  period  of  time.  The  amount 
of  this  new  legal  borrowing  authority 
is  equal  to  the  amount  of  the  full  So- 
cial Security  benefit  payments  for 
March,  approximately  S28  billion. 

By  creating  new  borrowing  author- 
ity, this  bill  also  allows  full  payment 
of  all  other  U.S.  Government  obliga- 
tions due  on  March  1,  1996,  including 
veterans  benefits.  Medicare  and  SSI 
payments.  Federal  employee  pay,  and 
military  and  civil  service  retirement 
payments. 

Mr.  DOLE.  What  this  does  do  is  It 
makes  certain  there  will  be  timely 
payments  made.  There  will  not  be  any 
delay  of  payments  of  Social  Security. 

I  ask  unanimous  consent  a  summary 
of  H.R.  2924  and  S.  1555  be  printed  in 
the  Record  at  this  point. 


There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  H.R.  2924,  Social  Sbcurfty 
BENEFrr  Payment  Guarantee 

Findings:  Congress  Intends  to  pass  an  In- 
crease in  the  public  debt  limit  before  March 
1.1996. 

Bill  ensures  the  timely  pasrment  of  the 
March  Social  Security  benefit  pajrments  and 
allows  these  checks  to  be  mailed  and  cashed 
without  any  delay. 

Bill  provides  temporary  relief  from  the 
current  $4.9  trillion  limit,  and  creates  new 
legal  borrowing  authority  not  subject  to  the 
debt  limit  until  March  15. 1996. 

The  amount  of  this  new  legal  borrowing 
authority  is  equal  to  the  amount  of  the  full 
Social  Security  benefit  payments  for  March 
(approximately  S28  billion). 

By  creating  new  borrowing  authority,  this 
bill  also  allows  full  payment  of  all  other  U.S. 
Government  obligations  due  on  March  1, 
1996,  Including  veterans  benefits.  Medicare 
payments  and  military  and  civil  service  re- 
tirement payments. 


THE  FARM  BILL 

Mr.  DOLE.  Mr.  President,  I  will  yield 
the  floor  in  just  a  moment.  Farm  bills 
are  very  difficult  to  pass.  I  can  recall 
other  years  when  we  have  had  this 
same  tug  of  war. 

There  was  a  time  when  farm  bills 
were  bipartisan.  I  am  not  certain  that 
is  the  case.  There  is  some  bipartisan- 
ship now.  Many  years  ago,  we  sat  down 
in  the  Ag  Committee,  we  worked  out  a 
bill,  brought  it  to  the  floor,  and  the 
committee  never  wavered.  Now  most 
things  are  done  on  a  party-line  ba.sls. 

But  I  want  the  record  to  reflect  that 
the  President  vetoed  a  farm  bill.  So, 
for  those  on  the  other  side  who  say 
"What  is  going  on?"  they  want  us  here 
next  week  and  next  week  and  next 
week,  we  are  prepared  to  do  anything 
we  can.  But  if  we  cannot  accomplish 
anything — we  had  a  cloture  vote  today. 
We  could  have  been  on  the  farm  bill 
right  now.  We  could  have  had  a  second 
cloture  vote.  We  had  a  bipartisan 
agreement  led  by  Senators  Lugar  and 
Leahy.  We  were  advised  that  some  of 
the  Members  on  the  other  side  had 
been  peeled  off  and  we  probably  could 
not  get  cloture  on  that  vote. 

So,  as  we  normally  try  to  do,  we  sat 
down  in  a  bipartisan  way.  Was  there 
any  progress  made?  I  do  not  know.  But 
I  would  share  the  views  expressed  by 
the  Senator  from  Idaho  that  I  think  we 
have  gone  the  extra  mile  in  an  effort  to 
go  to  conference. 

The  House  has  not  passed  a  bill.  We 
would  like  to  pass  a  bill  in  the  Senate. 
But  we  are  not  going  to  be  torpedoed 
by  rhetoric  on  the  other  side.  And  keep 
in  mind,  we  could  have  had  a  farm  bill. 
The  President  vetoed  it.  That  is  why 
the  farmers  are  concerned.  That  is  why 
there  is  a  lot  of  disarray  in  rural  Amer- 
ica. We  could  have  had  another  farm 
bill  today,  but  I  think  only  two  Demo- 
crats joined  in  a  cloture  vote.  So,  if  we 
want  to  get  partisan  about  farm  legis- 
lation, that  is  fine.  I  have  heard  some 
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very  partisan  statements  this  after- 
noon. But  the  bottom  line  is.  we  ought 
to  go  back  where  we  used  to  be  on  farm 
legislation,  sit  down,  work  it  out  on  a 
bipartisan  basis. 

Do  I  think  that  will  happen  by  Tues- 
dasr?  I  do  not  know.  I  will  be  happy  to 
try  to  help.  But  I  am  not  very  optimis- 
tic, as  I  see  some  partisanship  setting 
in  around  here.  Maybe  there  is  some 
reason  for  it.  But  our  farmers'  winter 
wheat  is  planted.  Winter  wheat  had  to 
be  planted.  We  could  not  wait.  We 
planted  our  wheat.  Now  we  are  relying 
on  the  1949  act.  I  assume  farmers  may 
conclude  maybe  that  act  is  not  so  bad 
when  they  look  at  what  the  prices 
might  be.  But  that  is  not  how  we  ought 
to  resolve  it. 

So  we  are  prepared  to  accommodate 
the  Democratic  leader,  who  I  think  cer- 
tainly in  good  faith  will  present  some- 
thing in  writing,  and  see  what  happens 
by  next  Tuesday.  If  we  cannot  agree, 
then  we  will  have  another  cloture  vote. 
I  do  not  know  what  will  happen  with 
that  cloture  vote.  Hopefully,  we  will 
have  enough  support  at  that  point  to 
get  enough  votes  to  go  on  to  the 
Leahy-Lugar  compromise  bill. 

So  I  hope  my  colleagues  on  both  sides 
will  keep  in  mind  that  farmers  really 
do  not  care  about  the  politics.  They  do 
not  care  who  stands  up  and  shouts  the 
loudest  about  who  is  at  fault.  All  they 
know  is  that  there  is  no  farm  bill.  They 
would  Like  to  see  us  sit  down  and  work 
it  out.  There  are  different  philosophies 
in  agriculture  like  most  everything 
else,  but  we  are  prepared  to  try  to  ac- 
commodate some  of  the  requests  of  our 
colleagues  on  both  sides,  particularly 
on  the  Democratic  side,  in  an  effort  to 
get  a  bill  done  as  quickly  as  possible. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  under- 
stand the  frustration.  I  am  a  little 
frustrated,  too.  I  would  like  to  get  a 
farm  bill  out.  But  let  me  make  an  ob- 
servation or  two. 

I  do  not  know,  in  my  21  years,  that 
we  have  ever  failed  to  renew  a  farm  bill 
within  the  year  that  it  expired.  Now  we 
are  in  the  year  after  the  1990  farm  bill 
expired.  This  bill  should  have  been 
completed  last  September. 

We  also  hear  that  the  President  ve- 
toed a  farm  bill.  Well,  that  farm  bill 
that  the  President  vetoed  in  reconcili- 
ation was  a  bill  that  they  could  not 
pass  out  of  the  Agriculture  Committee 
in  the  House.  So  they  take  that  bill 
and  stick  it  in  reconciliation.  That  was 
not  passed  out  of  the  Agriculture  Com- 
mittee. Now,  in  the  Senate,  we  have 
not  passed  an  agriculture  bill  out  of 
the  Senate  Agriculture  Committee 
that  I  know  of. 

So  here  we  are  arguing  over  an  agri- 
culture bill  that  really  has  never  gone 
through  the  process.  And  we  are  Octo- 
ber, November,  December.  January, 
and  February  later.  We  finally  bring  it 


to  the  floor  without  knowing  exactly 
what  is  in  it  and  want  cloture  on  it  so 
we  cannot  debate  it  and  so  we  cannot 
amend  it. 

The  Senator  from  "Vermont,  when  he 
was  chairman  of  the  Agriculture  Com- 
mittee in  1990,  set  a  record.  He  com- 
pleted the  agriculture  bill  in  7  days  of 
debate  on  the  floor— 7  days  of  debate  on 
the  floor.  Now  we  want  to  bring  it  up  1 
day,  vote  cloture  on  it,  and  get  it  out. 
No  wonder  some  people  are  digging 
their  heels  in.  What  might  be  good  for 
Kentucky  may  not  be  good  for  Utah. 
But  it  is  a  regional  bill  that  we  have  to 
bring  together  and  satisfy  generally 
the  farmers  in  those  areas.  If  I  were 
farming,  I  would  be  frustrated,  too.  We 
have  been  begging  for  a  farm  bill;  beg- 
ging for  a  farm  bill.  And  all  of  a  sudden 
we  get  it  on  Thursday,  want  to  com- 
plete it  on  Thursday,  and  go  out  for  3 
weeks. 

I  say  to  my  friends  that  they  can 
blame  whoever  they  want  to,  but  this 
bill  is  5  months  late,  at  least  5  months 
late. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FORD.  Mr.  President,  I  will  3aeld 
for  a  question  without  losing  my  right 
to  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  "Vermont. 

Mr.  LEAHY.  Mr.  President,  I  will 
note  that  the  distinguished  Senator 
from  Kentucky  is  absolutely  right.  In 
the  1985  farm  bill— I  see  my  good  friend 
from  North  Dakota  here,  and  I  think 
he  recalls  the  numbers — but  the  1985 
farm  bill  took  something  like  11  or  12 
weeks  to  complete.  There  were  a  lot  of 
sessions,  as  my  friend  from  Kentucky 
will  recall,  until  midnight  or  later.  The 
1990  farm  bill  set  a  record.  And  with 
the  House,  the  Senator  from  Kentucky, 
the  Senator  from  North  Dakota,  and 
others,  we  passed  it  in  7  days  with  the 
distinguished  Senator  from  Indiana— in 
7  days.  That  was  an  all-time  record. 
But  that  was  7  day«,  as  my  friends  will 
recall,  of  very ,  intensive  debate  on 
some  major  policy  issues  involving 
tens  of  billions  of  dollars. 

Today  I  know  is  a  long  day.  People 
may  be  tired.  I  know  I  am.  I  finished 
work  in  "Vermont  about  1:30  this  morn- 
ing and  was  on  a  flight  right  after  6 
o'clock  this  morning  to  come  down 
here  for  this. 

The  distinguished  majority  leader 
speaks  of  partisanship.  It  really  has 
not  been.  Farm  legislation,  to  my 
recollection,  has  always  been  biparti- 
san. We  have  worked  it  today.  We  had 
one  vote  of  which  everybody  knew  the 
outcome,  the  first  vote  today  on  clo- 
ture. Everybody  knew.  That  was  no 
surprise.  The  Republican  leader,  the 
Democratic  leader,  and  all  knew  what 
that  was  going  to  be.  We  had  a  second 
one  set  up  where  there  was  a  bipartisan 
coalition  seeking  it.  But  then  we 
sought  to  make  it  better  and  to  make 
it  more  bipartisan— I  say  to  the  distin- 


guished presiding  officers  and  others — 
by  Republicans  and  Democrats.  The 
Republican  leader,  the  Democratic 
leader,  the  Republican  chairman  of  the 
conunittee,  the  Democratic  ranking 
member  of  the  committee,  and  myself 
sat  down  and  worked  out  at  least  some 
parameters  to  get  us  moving  forward.  I 
am  convinced  there  is  a  bipartisan  so- 
lution here. 

This  is  very  complex  legislation. 
Farmers  who  have  to  deal  with  it  know 
it  Is  very  complex.  I  wish  it  had  been 
done  last  year.  I  urged  that  it  be  done 
last  year.  I  understand  the  other  body 
had  difficulty  and  could  not  get  a  bill 
out  of  committee  at  first.  We  have  not 
had  one  out  of  our  committee  for  a 
number  of  reasons.  It  was  not  done  last 
year.  We  can  easily  do  it  this  year,  but 
It  would  take  a  little  bit  of  time  to 
work  this  out. 

There  are  distinguished  Members  on 
both  sides  of  the  aisle  who  have  strong 
views  who  want  to  have  votes.  I  have 
not  heard  a  single  one  say  they  want  to 
delay  it.  But  at  least  they  want  to  ex- 
plain thefr  amendments  and  have  a 
vote  on  it.  I  might  have  some  of  my 
own.  We  ought  to  be  able  to  do  that. 
None  is  aisking  to  hold  it  up.  It  takes  a 
few  days. 

Somebody  raised  the  novel  idea 
today  about  working  out  some  kind  of 
compromise  and  maybe  we  could  see  it 
in  writing  and  read  it  before  we  voted 
on  it.  I  do  not  think  that  is  a  bad  idea. 
That  is  an  idea  that  might  actually 
catch  on  around  here — that  we  read  a 
piece  of  legislation  and  then  vote  on  it. 
Who  knows  what  the  results  might  be? 

So  I  tell  my  friends  on  the  other  side 
of  the  aisle  that  this  is  something 
where  Democrats  and  Republicans  can 
work  together.  But  while  it  should 
have  been  done  last  year,  let  us  not 
make  the  problem  worse  by  rushing  It 
so  much  this  year  that  it  does  not  get 
done  right. 

I  thamk  the  Senator  from  Kentucky 
for  yielding. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  I  yield  to  the  Sen- 
ator from  North  Dakota  for  a  question, 
or  a  statement,  without  my  losing  the 
right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CONRAD.  I  thank  the  Chair.  I 
thank  my  colleague  from  Kentucky. 

Mr.  President,  the  Senator  from  Kan- 
sas indicated  that  the  President  had 
vetoed  the  farm  bill.  I  ask  the  Senator 
from  Kentucky,  is  not  it  a  more  accu- 
rate description  that  the  President  ve- 
toed what  we  call  reconciliation  which 
contained  the  farm  bill  and  which  con- 
tained a  lot  more  than  the  farm  bill?  It 
had  $270  billion  of  cuts  to  Medicare, 
$182  billion  of  cuts  to  Medicaid,  and  a 
$245  billion  taix  reduction  aimed  dis- 
proportionately to  the  wealthiest 
among  us. 

Is  it  not  the  case  that  that  bill  had 
lots  of  things  in  It  other  than  the  farm 
bill? 
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Mr.  FORD.  I  sa3  to  my  friend,  the 
Senator  is  absolu;ely  correct.  When 
you  say  just  pick  out  one  little  piece — 


IS  a  major  piece  to 
was  in  the  overall 
that  contained  the 
Government.  There 


were  many  things  i  in  there  that  even 
those — it  was  not  jbipartisan.  We  had 
some  on  the  other  tide  who  objected  to 
what  vrsLS  in  the  reconciliation  bill,  so 
voted  here,  and  thei  President  exercised 
his  right  and  vetoed  the  legislation.  So 
when  you  just  single  out  the  farm  bill. 
there  was  much,  i^uch  more  in  that 
bill  than  just  the  fabn  bill. 

Mr.  CONRAD.  I  Ithank  the  Senator 
from  Kentucky.  Is  it  not  adso  the  case 
that  the  farm  bill  piut  of  it  was  a  farm 
bill  that  many  in  firm  country  did  not 
want?  It  cut  farm  lirograms  $12  billion: 
it  meant  a  reduction  in  farm  income  of 
about  40  percent,  ^d  so  I  remember 
being  at  a  meeting  at  the  White  House 
with  people  from  across  my  State  urg- 
ing the  President  [to  veto  the  whole 
reconciliation  bill  lust  because  of  the 
farm  bill  provision.  I 

Mr.  FORD.  The  Senator  is  absolutely 
correct.  And  I  mignt  say  to  him,  the 
President  of  the  Apierlcan  Farm  Bu- 
reau at  that  time  wfote  us  a  letter  say- 
ing they  were  oppo^d  to  it  also.  And  I 
think  that  is  a  matter  of  record.  The 
Senator  from  Nebrapka  [Mr.  E^ON]  put 
it  into  the  Record.!  I  think  he  and  the 
Senator  from  Iowa  [Mr.  Harkin]  had  a 
colloquy  on  the  floir  and  talked  about 
bouncing  like  the  ping-pong  ball— the 
American  Farm  Bbreau's  position.  I 
think  that  confused!  all  of  us  who  were 
trying  to  support  our  farm  community. 

One  thing  I  founti  out  a  long  time 
ago.  whatever  the  American  Farm  Bu- 


reau says  I  do  not 


ollow  anymore  be- 


cause my  farm  burisau  at  home  is  au 


tonomous  and  they 


lo  not  support  any- 


thing of  the  American  Farm  Bureau 
until  their  board  approves  it  or  they 


approve  it  at  their 


gardless  of  what  tlie  American  Farm 


Bureau  might  say.  I 

tucky  Farm  Bureau 

But  just  the  idea 


wait  until  my  Ken- 
endorses  that, 
of  representing  all 


of   the    American    Farm    Bureau,    the 
head  of  that  organization  writing  let- 


ters on  both  sides, 
forth,  no  wonder  we 
last  year  they  were 
helped  it  not  come 


bouncing  back  and 
are  confused  when 
opposed  to  it.  That 
3ut  of  the  commlt- 


portant  than  I  have 


have  been  here.  There  are  radical,  ra4i 


cal   changes  in   thit 
years  to  come — and 


years — if  the  freedom  to  farm  bill  is 
passed,  the  American  people  will  be  up 
in  arms  when  you  decouple. 

If  you  do  not  understand  what  decou- 
pling is,   that  is  separating  the   pay- 


convention.  So  re- 


tee.  I  am  sure,  ov^r  there.  And  then 
they  were  for  it.  And  then  they  want  us 
to  be  for  something  they  were  against 
at  their  instructions . 

So  I  think  the  t^e  for  debate  and 
consideration  of  this  bill  Is  more  im- 


ever  seen  It  since  I 


bill   that   in   the 
not  too  many  short 


ments,  or  the  income  from  the  com- 
modity from  the  deficiency  payments 
or  the  payments  to  the  farmer  so  the 
farmer  will  continue  to  get  the  pay- 
ments every  year  for  7  years  up  to 
J120,000  a  year  if  you  are  in  four  dif- 
ferent categories,  which  you  can  be  and 
you  can  still  raise  your  crop  and  still 
get  big  prices. 

I  think  when  you  are  doing  that — and 
the  farmers  have  always  said  they  were 
against  a  welfare  program,  just  abso- 
lutely, teetotally  against  a  welfare  pro- 
gram, and  they  are  absolutely, 
teetotally  for  a  balanced  budget 
amendment,  and  to  do  something  like 
that  for  them  and  for  them  to  come  up 
here  and  say  this  is  something  we 
want,  I  am  not  sure  the  leadership  is 
speaking  the  grassroots  attitude  of  the 
farmers,  particularly  of  my  State. 

Now,  you  can  come  up  here  and  say 
we  want  the  money,  we  want  you  to 
pay  us,  but  then  decouple  that  to  take 
away  the  safety  net,  take  away  the 
price  stability  of  the  marketplace,  it  is 
just  something  that  is  too  radical  to  do 
immediately.  Phased  in,  maybe. 
Phased  out,  maybe.  But  we  need  to 
think  through  this  one.  And  I  think  2 
years  from  now,  if  we  are  paying  farm- 
ers big  prices  and  letting  them  get  big 
prices  for  their  product,  somewhere  the 
American  taxpayer  who  is  sending 
them  the  money  when  they  are  making 
big  money,  or  making  good  profit  on 
their  crops,  says  that  will  not  last  very 
long.  I  think  we  ought  to  realize  that 
and  do  it  now  and  do  it  right  rather 
than  have  to  come  back  and  be  fussed 
at  a  year  or  two  from  now  for  doing 
something  that  the  American  tax- 
payers will  not  accept. 

Mr.  CONRAD.  I  thank  the  Senator 
from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  3rield  the 
floor. 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  CONRAD.  I  will  conclude.  I  know 
my  colleague,  the  Senator  from  Iowa, 
is  waiting  patiently. 


GETTING  A  GOOD  FARM  BILL 

Mr.  CONRAD.  I  conclude  by  saying  I 
hope  very  much  that  we  can  finish  the 
farm  bill  matter  by  Tuesday  of  next 
week.  I  would  have  hoped  we  could 
have  gotten  it  done  today.  It  was  not 
possible.  But  it  is  better  to  wait  a  few 
days  and  get  it  right  than  pass  a  farm 
bill  that  greased  the  skids  from  under 
farm  producers  and  eliminate  a  pro- 
gram for  the  future. 

That  is  precisely  what  this  Chamber 
was  faced  with  today,  a  plan  to  elimi- 
nate a  farm  program  over  time,  a  plan 
that  would  have  guaranteed  the  elimi- 
nation of  farm  programs  because  I  be- 
lieve there  would  have  been  a  scandal 
when  people  discovered  farmers  were 
getting  large  Government  payments 
even  when  they  were  having  high  in- 


come as  a  result  of  high  prices  that  we 
are  experiencing  currently.  The  key  is 
to  have  protection  for  farmers  in  low 
price  years.  That  Is  when  they  need 
protection. 

I  think  it  is  critically  important  we 
reach  an  agreement  that  provides  a 
safety  net  in  low  price  years  and  that 
also  recognizes  many  farmers  are  hard- 
pressed  by  cash-flow  this  year  because 
of  the  requirement  to  pay  back  ad- 
vance deficiencies  from  last  year. 

I  am  hopeful  we  can  achieve  an 
agreement  between  the  two  sides  that 
bridges  those  dltt'erences  and  achieves 
a  settlement  that  Is  fair  for  American 
farmers,  fair  for  the  American  tax- 
payers and  that  achieves  a  result  that 
ensures  we  can  pass  farm  legislation 
for  the  future. 

I  likened  earlier  today  the  proposal 
we  had  to  the  Reverend  Jim  Jones 
when  he  handed  out  the  Kool-Ald  that 
was  laced  with  poison.  It  tasted  good 
going  down.  When  people  drank  it,  they 
were  dead. 

Mr.  President,  there  is  no  reason  for 
us  to  take  that  kind  of  action.  It  is 
worth  it  to  take  a  few  extra  days  to  get 
it  right. 

I  thank  the  Chair.  I  thank  nyr  col- 
league from  the  State  of  Iowa. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 


PASSAGE  OF  A  FARM  BILL 

Mr.  GRASSLEY.  In  the  last  hour  and 
15  minutes  I  believe,  both  before  the 
floor  leaders  talked  and  since,  we  have 
heard  people  on  both  sides  of  the  aisle 
speak  about  not  having  a  farm  bill, 
why  we  do  not  have  a  farm  bill,  even 
who  is  to  blame  for  not  having  a  farm 
bill.  The  fact  is  we  do  not  have  one, 
and  it  looks  as  if  we  are  not  going  to 
have  one. 

We  heard  earlier  during  debate  how 
awful  It  was— we  heard  this  from  the 
other  side — that  we  were  not  going  to 
be  able  to  pass  a  farm  bill.  You  have 
heard  many  times  this  evening  that 
the  President  vetoed  a  farm  bill,  a  7- 
year  farm  bill  in  December.  The  Presi- 
dent vetoed  it  after  it  passed  Congress. 

You  heard  this  side  of  the  aisle 
blamed  because  we  have  not  passed  a 
farm  bill  when  this  afternoon  we  had  63 
votes  for  the  Freedom  to  Farm  Act.  A 
majority  of  this  body  supported  the 
Freedom  to  Farm  Act. 

Now,  it  is  one  thing  to  say  it  is  too 
bad  we  do  not  have  one,  we  ought  to 
have  one,  we  ought  to  stay  here  and 
work  to  get  one,  but  it  seems  to  me  it 
takes  a  lot  of  gall  from  the  other  side 
of  the  aisle  to  blame  this  side  of  the 
aisle  that  we  do  not  have  a  farm  bill 
when  we  either  did  pass  one  and  the 
President  vetoed  it  or  we  demonstrated 
today  that  we  had  the  votes  to  pass  an- 
other one. 

It  just  does  not  add  up.  It  just  does 
not  make  sense.  I  do  not  think  the 
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American  people  are  going  to  buy  that 
argument.  They  can  add.  They  know 
what  a  majority  vote  is.  They  know 
what  it  means  when  a  President  vetoes 
a  bill.  They  know  what  it  means  when 
the  President  threatened  this  week  to 
veto  a  bill  that  came  out  of  the  House 
Agriculture  Committee  by  a  bipartisan 
vote,  the  substance  of  which  was  the 
backbone  for  the  legislation  that  we 
had  53  votes  for  here  today.  The  Presi- 
dent did  not  even  wait  until  it  got  to 
his  desk,  a  bipartisan  bill.  The  Presi- 
dent threatened  to  veto  it. 

It  happens  that  there  was  a  Lugar- 
Leahy  alternative  that  could  have  been 
before  this  body.  What  is  the  Lugar- 
Leahy  bill?  It  is  the  freedom  to  farm 
bill  with  a  list  of  about  10  things  that 
the  Democrats  wanted  us  to  include  in 
the  bill,  that  we  included.  It  was  their 
language,  their  points.  We  included 
them.  We  never  even  got  to  a  vote  on 
that  today.  The  President  had  already 
sent  a  letter  up  here — it  has  been  put 
in  the  Record  by  the  floor  leader — that 
he  was  threatening  to  veto  that.  And 
we  are  being  admonished  by  the  other 
side  of  the  aisle  that  we  should  have  a 
bipartisan  bill  because  we  have  always 
ha!d  farm  bills  developed  in  a  bipartisan 
manner? 

The  Lugar-Leahy  bill  had  added  to  it 
just  exactly  what  the  other  side  of  the 
aisle  wanted.  Well,  there  may  be  people 
on  the  other  side  of  the  aisle  who  do 
not  like  what  was  in  Lugar-Leahy,  but 
they  cannot  say  it  was  not  bipartisan. 
It  seems  to  me  they  cannot  blame  this 
side  of  the  aisle  because  we  do  not  have 
a  farm  bill,  and  particularly  when  the 
President  said  he  was  going  to  veto  it 
before  we  ever  got  to  it. 

Then  we  are  told  that  what  was  bad 
about  the  freedom  to  farm  bill  that  was 
in  the  Balanced  Budget  Act  was  that  it 
was  going  to  cut  513  billion,  three  or 
four  times  what  the  President  wanted 
cut,  from  farm  programs  in  an  attempt 
to  balance  the  budget.  But  the  bill  that 
got  53  votes  today  only  cut  $4  billion, 
and  that  S4  billion  is  exactly  equal  to 
what  the  President  had  been  suggest- 
ing all  last  year  what  should  come 
from  programs  in  an  effort  to  balance 
the  budget. 

Mr.  President,  I  think  the  debate 
today  is  bigger  than  the  debate  about 
just  the  farm  bill.  The  debate  today  is 
what  the  last  election  was  all  about, 
whether  or  not  we  are  going  to  con- 
tinue to  do  business  as  usual  or  wheth- 
er or  not  there  is  going  to  be  some 
changes.  The  people  in  the  last  election 
sent  a  message — no  longer  business  as 
usual. 

It  seems  to  me,  as  far  as  agriculture 
is  concerned,  no  longer  business  as 
usual  is  that  we  do  not  continue  to  rely 
on  1949  legislation  as  backup  legisla- 
tion. The  1949  act  was  written  for  agri- 
culture of  the  1940's  and  1950's,  when  all 
we  were  concerned  about  was  domestic 
consumption  and  production  to  meet 
that  domestic  demand.  It  was  all  based 


upon  allotments,  a  great  deal  of  Gov- 
ernment regulation,  and  a  great  deal  of 
decisionmaking,  even  more  than  under 
the  1990  fanri  bill,  here  in  Washington, 
DC.  That  is  not  the  farm  environment, 
the  agricultural  economic  environment 
of  the  1990's,  and  it  surely  is  not  for  the 
next  century.  The  1990  farm  bill  is  not 
even  a  Government  program  for  the 
next  century. 

So  what  we  tried  to  develop  this  year 
was  a  farm  program  that  would  bring 
us  around  to  a  point  where  we  could 
meet  the  demands  for  agriculture  In 
the  next  century  and  the  realities  of 
the  world  trading  environment.  That  is 
what  freedom  to  farm  is  all  about,  to 
provide  transition  payments  that  are 
certadn  payments  that  will  get  us  from 
1996  until  the  yeair  2002,  with  farmers 
being  able  to  make  decisions  on  what 
to  plant  and  what  to  market  based 
upon  the  marketplace  and  not  on  the 
decisions  of  faceless  bureaucrats  in 
Washington,  and,  lastly,  not  to  set 
aside  oxir  productive  capacity,  but  to 
produce  for  the  demands  of  the  world 
marketplace  and  to  tell  our  world  com- 
petition that  we  are  going  to  do  it  and 
compete  with  every  market  we  can  and 
meet  that  world  competition. 

That  is  what  the  legislation  that  we 
got  53  votes  today  for  is  intended  to  do. 
But  "business  as  usual'"  are  i)eople,  as 
the  vote  went  today,  mostly  on  the 
other  side  of  the  aisle,  as  I  can  see  it, 
who  want  to  maintain  Government  in- 
volvement in  the  decisionmaking  for 
the  farmer,  to  have  the  possibility  of 
not  producing  to  capacity  to  meet  the 
world  marketplace,  the  demands  of  the 
hungry  around  the  world,  and  to  make 
sure  that  we  have  a  roller  coaster  of 
Government  support  for  agriculture — 
high  pajiTnents  when  prices  are  mod- 
erate and  no  payments  when  prices  are 
higher. 

What  is  wrong  with  that,  Mr.  Presi- 
dent, is,  as  we  transition  into  an  agri- 
culture environment  that  meets  world 
competition  and  trade,  there  is  not  any 
certainty  in  that  as  there  is  in  the  free- 
dom to  farm  bill. 

There  are  some  fatrm  organizations, 
Mr.  President,  who  actually  believe 
that  the  Government  ought  to  have 
their  fingers  into  every  aspect  of  agri- 
culture. I  believe  they  will  not  be  satis- 
fled  until  there  is  as  much  regimenta- 
tion of  American  agriculture  as  there 
is  of  European  agriculture  by  the  Euro- 
pean governments. 

Business  as  usual  on  the  farm  debate 
is  a  desire  to  maintain  the  fingers  of 
Government  into  agriculture  to  the 
greatest  extent  possible.  It  Is  all  right 
to  do  that  if  that  is  what  you  believe. 
But  it  is  not,  it  seems  to  me.  right  in 
the  process  to  blame  Republicans  when 
you  cannot  have  a  farm  bill  when  the 
President  of  the  other  party  vetoed  it 
and  we  had  53  votes  on  a  bipartisan  bill 
to  pass  it  this  year  or  a  bipartisan  vote 
to  get  it  out  of  the  House  Agriculture 
Committee  earlier  this  week. 


It  seems  to  me  it  is  OK  to  have  that 
philosophy  of  maintaining  Govern- 
ment's fingers  In  agriculture,  but  you 
should  not  be  blaming  us  for  not  pass- 
ing a  farm  program.  What  the  major 
farm  organizations  of  America  want,  it 
seems  to  me,  is  that  we  have  to  have  a 
farm  program  that  meets  this  new  eco- 
nomic environment.  That  is  what  free- 
dom to  farm  is  all  about. 

It  seems  we  heard  debate  today, 
again  from  the  other  side  of  the  aisle, 
about  sometimes  not  enough  money 
being  in  agriculture  because  the  Bal- 
anced Budget  Act  of  1995  would  have 
taken  $13  billion  out  of  the  baseline. 

Then  the  next  time,  we  are  being  ad- 
monished that  we  have  a  program  that 
is  going  to  let  farmers  receive  some 
payments  when  prices  are  high.  We 
present  a  farm  bill  that  has  $6  billion 
for  the  year  we  are  in  when  the  pro- 
gram that  we  accepted  from  the  other 
side  of  the  aisle  would  not  have  any 
pasrments  this  year  in  the  sense  that  it 
would  be  done  away  with  as  a  result  of 
farmers  paying  back  last  year's  defi- 
ciency payment. 

With  the  certainty  of  $43  billion  over 
the  next  7  years,  we  have  a  chance  in 
those  parts  of  rural  America  where 
they  did  not  have  a  good  crop  last  year 
to  benefit  from  the  higher  prices  of 
grain  this  year,  but  yet  they  would  be 
caught  with  writing  a  check  back  to 
the  Federal  Government  for  the  ad- 
vance deficiency  payment  that  they 
got  last  year. 

Our  program  would  solve  that.  It 
would  have  a  $6  billion  investment  In 
agriculture,  it  seems  to  me  just  exactly 
what  we  are  hearing  the  other  side  of 
the  aisle  cry  about  that  our  farm  pro- 
gram was  taking  $13  billion  out  of  the 
baseline. 

I  hope  that  we  can  reach  an  agree- 
ment. The  way  things  developed  today, 
when  you  have  a  situation  where  the 
Democratic  and  Republican  leaders  get 
together  and  we  on  this  side  of  the 
aisle  buy  everything  that  the  Demo- 
cratic leader  asked  for,  and  it  looks 
like  we  have  a  bipartisan  agreement 
put  together,  and  then  the  other  side 
cannot  even  go  with  a  sweetheart  deal 
that  we  accept — as  I  said  once  before 
on  the  Lugar-Leahy  bill,  there  were  10 
or  12  items  that  they  put  on  a  sheet  of 
paper  that  they  wanted,  and  we  just  ac- 
cepted them.  Yet,  in  the  caucus  for  the 
other  side,  they  cannot  agree  to  move 
forward  tonight.  And  w^hen  they  come 
out  of  that  caucus,  then  they  come  to 
the  floor  and  blame  us  when  we  had  53 
votes,  a  majority  vote  to  pass  a  bill, 
they  blame  us? 

That  is  what  I  mean  when  I  say  I 
think  it  takes  a  lot  of  gall  when  we 
take  almost  everything  they  want,  I 
guess,  in  these  two  instances,  every- 
thing they  ask  for.  and  then  eventually 
we  cannot  move  forward. 

I  yield  the  floor. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 
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A  COMPROMISE 
PROGRAM 
DORGAN.  M".  President.  Ogden 
wrote   a   little   four   line    poem 
was  a  drunk  and  a 
spouse  of  his  who  ragg-ed  him  about  it 
all  the  time.  I  am  reminded  of  that  lis- 
tening to  what  I  hate  listened  to  in  the 
last  hour  or  so. 
He  drinks  because  sbie  scolds,  he  thinks. 
She  scolds  because  h^  drinks,  she  thinks. 
And  neither  wUI  adiilt  what  Is  really  true. 
He's  a  drunk  and  sheTs  a  shrew. 

I  listened  today  tb  discussions  about 
who  is  at  fault  for  flailure.  I  listened  to 
creative  inventive  discussions  in  which 
any  one  of  several  ijeople  choose  to  say 
that  "'It's  her  faultj"  or  "his  fault"  or 
"their  fault."  j 

It  is  of  little  use  Ojc  value,  it  seems  to 
me.  to  worry  abotit  anything  other 
than  how  we  construct  a  compromise 
farm  program.  I 

There  is  a  wide  ra|ige  of  agreement  in 
this  Chamber  about  a  farm  program. 
There  ought  to  be  qotal  planting  flexi- 
bility for  farmers.  Any  new  farm  pro- 
gram should  providi  for  total  planting 
flexibility  on  base  ajcres.  There  is  wide 
agreement  on  that. 

Most  of  us  agree  I  hat  there  ought  to 
be  forgiveness  of  advance  deficiency 
payments  for  those  who  suffered  crop 
losses  last  year.  Mo!  t  of  us  would  agree 
to  some  kind  of  advance  deficiency 
payment  that  woulc  not  have  to  be  re- 
payable in  the  ne::t  year  or  two.  I 
would  have  no  objec  ;ion  to  that. 

I  would  not  be  pleised  with  providing 
payments  for  people  who  do  not  farm. 
If  the  requirement  for  getting  a  pay- 
ment is  simply  to  have  some  land  and 
a  bank  account,  but  you  do  not  have  to 
plant  a  seed  and  yo  i  still  get  a  gener- 
ous payment,  that  is  wrong.  I  have 
some  trouble  with  that.  But  I  have  no 
problem  at  all  with  providing  some 
kind  of  advance  or  certain  payments 
for  farmers  in  orqer  to  recapitalize 
their  farm  operation. 

My  hope  had  beeii  this  evening  that 
we  would  proceed  di^ng  this  period  to 
have  constructed  sdfne  kind  of  a  com- 
promise. The  reasot  that  we  are  not 
proceeding  late  tonight  or  tomorrow  or 
Saturday  or  Sunda; 
sume  has  a  lot  to  di 
people  are  doing  aroj 

There  is  a  Pres 
going  on.  We  have 
football  team  in  thj 
ning  for  the  Presidency.  They  are  off 
around  the  country  campaigning.  I  un- 
derstand all  that. 


or  Monday,  I  as- 
with  what  a  lot  of 

id  the  country. 
Idential    campaign 
(he  equivalent  of  a 

U.S.  Senate  run- 


I  have  to  tell  yoi 


respect  for  the  majority  leader.  I  think 


the  majority  leader 
a  remarkable  legis 
whom  I  have  had 
many,  many  years, 
think  the  minority 


and  others  had  hopei,  that  there  would 
be  some  method  fc  und  by  which  we 
could  reach  a  comiiromise.  The  talks 
that  have  been  on  roing  for   the  last 


I  have  enormous 


in  this  Chamber  is 
ator.   someone  for 

deep  respect  for 
[  had  hoped,  and  I 

leader  had  hoped. 


number  of  hours  have  appeared  to  me 
to  reach  some  significant  agreement. 

Will  that  agreement  mean  that  next 
Tuesday  there  will  be  a  compromise?  I 
do  not  know  the  answer  to  that,  but  I 
sure  hope  there  will  be  a  compromise, 
because  there  is  plenty  of  area  for 
agreement  between  the  aisles. 

There  is  one  area  in  which  there  is 
wide  disagreement,  and  it  seems  to  me 
it  is  the  reason  that  we  have  not  had  a 
farm  program  to  this  point.  The  free- 
dom to  farm  bill  presupposes  that  there 
will  be  no  further  farm  program.  I 
know  some  of  the  supporters  say.  "No, 
that's  not  what  we  are  trying  to  do." 
Others  are  more  candid  and  up  front 
and  say.  "Sure,  that  is  what  we  are 
doing.  We  will  have  a  buy-out  up  front 
with  transition  payments  and  we  will 
transition  you,  and  once  you  are 
transitioned,  there  will  not  be  a  safety 
net  in  the  event  that  prices  collapse." 

My  concern  with  that  is  I  do  not 
think  we  will  have  family  farmers  in 
our  country  if,  when  prices  collapse — 
and  there  are  plenty  of  reasons  for 
grain  prices  to  collapse  from  time  to 
time — there  is  then  not  some  kind  of 
basic  safety  net. 

The  interesting  thing  about  the 
farmers  is  they  face  a  so-called  free 
market  with  a  lot  of  enemies  in  that 
free  market.  They  have  a  big  grain 
trade  that  would  love  to  knock  down 
prices  at  every  opportunity.  They 
would  love  to  knock  down  prices  the 
minute  prices  start  to  strengthen,  and 
they  do  it  in  dozens  of  different  ways. 
When  farmers  try  to  market,  they  have 
to  market  up  the  narrow  neck  of  a  bot- 
tle with  about  a  dozen  major  grain 
trading  firms  controlling  where  that 
market  stream  of  product  goes. 

The  fact  is.  they  want  to  buy  grrain  at 
lower  prices,  not  higher  prices,  and  in 
dozens  of  ways,  they  try  to  find  a  way 
to  knock  down  higher  prices  when 
prices  firm  up. 

Do  you  think  millers  love  to  see  high 
prices?  No;  no,  they  would  like  to  find 
a  way  to  knock  down  prices  a  bit.  Food 
processors,  do  they  like  high  grain 
prices?  No,  they  find  a  way  to  knock 
them  down.  So  every  time  prices  start 
to  firm  up— and,  yes,  even  USD  A. 

I  heard  an  Assistant  Secretary  about 
5  or  6  years  ago  sidle  up  to  the  table  in 
the  House  Agriculture  Committee  and 
say.  "We  had  to  take  action  to  release 
grain,  because  we  thought  prices  were 
firming  up  too  much."  That  is  a  euphe- 
mism for  saying.  "We  over  in  USDA 
thought  farm  prices  were  getting  too 
high,  so  we  used  our  leverage  and  the 
mechanisms  we  have  to  try  to  trim 
them  down  a  bit." 

The  interesting  thing  is.  family  farm- 
ers never  seem  to  be  able  to  take  ad- 
vantage on  any  continuing  basis  of  a 
free  maxket  of  higher  prices,  because 
there  is  always  someone  in  there  to  in- 
terrupt those  higher  prices,  big  grain 
trading  firms,  food  processors  and  oth- 
ers. Well.  I  do  not  object— in  fact  I 


think  we  must  find  a  much  more  mar- 
ket-oriented, market-sensitive  farm 
progrram.  Those  who  say  we  should  are 
absolutely  correct  and  they  will  find 
support  from  me  for  that.  But  I  do  not 
believe  that  we  ought  to  decide  that 
there  should  be  no  further  price  sup- 
ports in  the  outyears  in  order  that 
when  intemationaJ  prices  drop,  family 
farmers  will  be  left  with  no  ability  to 
deal  with  that  risk. 

Frankly,  they  cannot  deaJ  with  that 
risk.  Family  farmers  will  not  survive. 
Prices  will  drop  and  family  farmers 
will  fail  and  FAPRI.  the  research  agen- 
cy, says  wheat  prices  will  drop  to  $3.22 
next  year.  USDA  predicts  a  drop  in 
1998.  I  do  not  know  the  facts.  I  know 
wheat  prices  go  up  and  down.  But  they 
go  down  a  lot  easier  than  they  go  up. 

When  they  go  down,  the  question  is, 
for  somebody  farming  800  acres  of 
wheat  land  in  the  northern  great 
plains,  and  wheat  drops  to  S3  a  bushel 
and  their  production  costs  are  $4.50  a 
bushel,  ajid  there  is  no  loan  rate,  no 
target  price,  no  marketing  loan,  no  res- 
titution payment,  no  nothing,  what 
happens  to  that  family  farm? 

The  family  farm  goes  broke.  Who 
farms  it?  An  agrifactory  buys  it.  Cor- 
porations farm  in  this  country  from 
California  to  Maine.  That  is  what  will 
happen  if  you  decide  this  country  has 
no  Interest  in  retaining  a  safety  net  for 
family  farms. 

Every  time  I  hear  somebody — espe- 
cially somebody  from  Washington  with 
a  white  shirt — talking  about 
transitioning  somebody — especially  a 
farmer— I  suggest  you  fasten  the  seat- 
belt  on  the  tractor  seat.  If  you  are 
going  to  be  transitioned,  you  better 
look  at  what  is  behind  that  so-called 
transition.  It  may  be  going  to  a  mar- 
keting policy  that  says: 

Let  us  have  a  buyout  and  make  some  big 
payments  up  front  In  ezchang-e  for  no  further 
help,  even  some  minimum  safety  net  In  the 
long-term. 

There  does  need  to  be  a  farm  program 
enacted  by  the  U.S.  Senate  and  the 
U.S.  House,  and  it  needs  to  be  done 
soon.  I  do  not  want  to  revisit  the  ques- 
tion of  who  did  what  and  why.  I  can 
make  a  strong  case  that  this  is  the 
first  day  of  the  104th  Congress  we  have 
had  a  debate  on  the  farm  bill  on  the 
floor  of  the  Senate.  I  know  one  was  put 
in  the  reconciliation  bill,  but  it  was 
not  debated  on  the  floor.  I  am  not  in- 
terested in  revisiting  that  because  it  is 
not  very  important. 

What  is  important  is  the  question  of 
what  do  we  do  now.  how  quickly  can  we 
do  it.  and  can  we  do  it  in  a  way  that 
advantages  the  rural  economies  in  this 
country.  Can  we  do  it  in  a  way  that  es- 
pecially tries  to  provide  basic  help  to 
family-size  farmers  when  prices  drop. 

It  is  my  expectation  and  my  hope 
that,  with  the  leadership  of  Senator 
Dole  and  Senator  Daschle,  and  the 
work  that  has  been  ongoing  today,  in 
which  I  think  there  has  been  some  fair 
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amovint  of  agreement,  between  now  and 
next  Tuesday,  provide  a  proposal.  We 
could  provide  to  both  caucuses  an  ap- 
proach that  provides  a  bridge,  or  deals 
with  filling  in  the  gaps  between  the  di- 
vergent proposals,  and  come  to  the 
floor  and  truly,  in  a  bipartisan  way, 
join  hands  and  say  this  makes  sense 
and  meets  the  test. 

This  does  what  some  in  this  Chamber 
have  counseled,  which  is  to  make  a 
more  market-oriented  farm  progrram 
work.  It  provides  more  flexibility  and 
It  moves  into  the  future  with  a  more 
modernistic  program  that  Is  more  mar- 
ket-sensitive. It  still  retains,  for  those 
concerned  about  whether  we  will  have 
family  farmers  in  the  future,  a  basic 
safety  net  of  some  consequence,  so  that 
when  prices  drop,  family  farmers  will 
be  able  to  ride  out  those  times. 

I  come  from  a  town  of  300  people  and 
from  an  area  that  is  a  family  farming 
area.  I  suppose  some  people  can  say, 
"Of  what  importance  is  it  whether  our 
farms  are  farmed  by  family  farmers  or 
whether  they  are  farmed  by  one  large 
giant  corporation  that  farms  two  coun- 
ties at  a  time?" 

I  think  there  is  plenty  of  reason  for 
us  to  believe,  for  both  social  and  eco- 
nomic reasons,  in  the  retention  of  the 
opportunity  to  farm,  and  that  to  have 
a  network  of  family  farms  dotting 
these  prairies  in  America,  dotting  the 
northern  great  plains,  makes  a  lot  of 
sense.  It  supports  a  lifestyle  that  I 
think  is  admired  by  a  lot  of  Americans. 
Turn  on  the  news  in  any  major  city  in 
the  country  and  ask  yourself  if  what 
you  hear  there  compares  well  with 
what  you  understand  is  going  on  in  our 
small  towns  and  out  on  our  fairms. 

Does  the  news  compare  in  terms  of 
family  values  and  good  living,  living  in 
circumstances  relatively  fi«e  from 
crime,  living  in  neighborhoods  and 
farm  areas  where  you  know  all  of  your 
neighbors.  The  fact  is  that  there  are  a 
lot  of  reasons  to  care  about  whether  we 
have  a  network  of  family  farms  in  our 
future.  The  answer  to  that  question  de- 
pends on  what  kind  of  farm  program  we 
develop  here  in  the  U.S.  Congress. 

Mr.  President,  let  me  conclude  by 
saying  that  It  is  not  my  intention  to  do 
anything  other  than  suggest  that  all  of 
us  find  a  way  to  serve  the  common  in- 
terests that  we  have  In  rural  America. 
There  are  farm  families  who  depend  on 
us,  and  they  depend  on  us  to  do  the 
right  thing.  There  are  mixed  messages 
coming  from  different  groups,  commod- 
ity groups  and  farm  organizations. 
Some  like  this  approach  and  some  like 
that  approach.  It  seems  to  me  that 
there  is  a  basis  for  compromise. 

I  hope  that  between  now  and  next 
Tuesday,  we  will  reach  out  and  find 
that  basis  and,  on  Tuesday,  move  to  a 
conference  committee,  a  piece  of  farm 
legislation  passed  by  the  U.S.  Senate  in 
a  bipartisan  manner. 

Mr.  President,  I  srleld  the  floor. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
just  say.  In  answer  to  the  Senator  from 


North  Dakota,  I  feel  confident  that 
Senators  on  both  sides  of  the  aisle 
want  to  reach  an  agreement  on  a  sub- 
stantial, constructive  farm  bill.  Noth- 
ing is  more  important,  and  it  is  prime 
legislation.  I  feel  sure  that  I  can  speak 
on  behalf  of  Senators  on  my  side  of  the 
aisle  that  would  say  we  are  going  to 
reach  that  agreement,  and  we  will  all 
work  together  in  good  faith  to  achieve 
what  is  very  important,  coming  from  a 
farm  State,  as  I  do  myself. 


MORNING  BUSINESS 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business,  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each. 

The  PRESmiNG  OFFICER.  Without 
objection.  It  is  so  ordered. 


NATIONAL  APPRECIATION  WEEK 
FOR  CATHOLIC  SCHOOLS 

Mr.  PRESSLER.  Mr.  President,  dur- 
ing this  National  Appreciation  Week 
for  Catholic  Schools  I  would  like  to 
take  a  few  moments  to  recognize  the 
high  quality  and  the  hard  work  of  the 
Catholic  School  System. 

Our  thanks  and  praise  should  go  to 
the  Catholic  Schools  for  their  special 
efforts  to  put  children  first.  In  the 
midst  of  Increased  school  drop-outs,  il- 
literacy, teenage  pregnancy,  drug- 
abuse,  youth  violence  and  growing 
pressures  on  teenagers  and  children — 
Catholic  Schools  provide  their  students 
a  safe  and  healthy  environment  for 
learning.  These  schools  give  pupils  an 
advantage  by  helping  them  develop  a 
solid  moral  foundation. 

In  today's  challenging  society,  mere 
words  and  good  intentions  are  not 
enough.  Catholic  Schools'  actions  dem- 
onstrate their  commitment  to  chil- 
dren. With  a  99.98  percent  graduation 
rate  and  85  percent  college  matricula- 
tion rate.  South  Dakota  Catholic 
Schools  are  proving  that  a  solid  com- 
bination of  educational  and  spiritual 
guidance  is  the  key  to  healthy  living. 
In  assisting  pupils  to  build  better  lives. 
Catholic  Schools  reaffirm  the  value  of 
life. 

Catholic  Schools  extend  the  lessons 
we  try  to  teach  children  at  home:  re- 
spect and  love  of  our  fellow  neighbors, 
respect  of  the  Individual,  personal  dis- 
cipline, individual  responsibility  and 
concern  for  the  larger  community. 
Catholic  schools  reinforce  these  family 
values  which  are  the  key  to  strong 
conununlties.  We  want  the  best  for  our 
families,  our  communities,  and  South 
Dakota.  We  must  work  to  put  the  best 
tools  in  the  hands  of  the  future — our 
children.  The  Catholic  schools  give  stu- 
dents the  tools  to  be  responsible  adults 
and  concerned  citizens. 

I  want  to  thank  all  the  individuals 
who    have    contributed    to     Catholic 


School  Systems'  continued  success  and 
grrowth — the  teachers,  administrators, 
and  of  course  the  parents,  many  bein^ 
graduates  of  Catholic  schools  them- 
selves. One  special  week  each  year  is  a 
modest  way  to  pay  special  tribute  and 
thanks  to  the  Catholic  Schools  across 
our  covmtry  for  the  service  they  pro- 
vide to  our  communities  and  our  fu- 
ture. 


GOOD  THINGS  ARE  HAPPENING  IN 
MALTA,  MONTANA 

Mr.  BAUCUS.  Mr.  President,  at  a 
time  when  we  hear  so  much  about  what 
is  wrong  with  America.  I  want  to  take 
a  moment  to  talk  about  a  place  where 
good  things  are  happening.  That  place 
is  Malta,  Montana. 

Malta  is  a  small  community  in 
Northern  Montana,  up  along  what  we 
in  Montana  call  the  "Hi-Line".  Like 
any  small  Montana  town,  it  is  a  place 
where  people  work  hard  and  don't 
think  twice  about  helping  out  a  neigh- 
bor or  a  friend  in  need. 

This  past  Christmas  Eve,  a  fire  de- 
stroyed Malta's  high  school  and  junior 
high  school.  But  folks  in  Malta  pitched 
right  in  to  get  a  temporary  school  up 
and  running. 

Students,  teachers,  and  others  from 
the  community  have  spent  the  past 
month  salvaging  lost  items  and  fixing 
up  temporary  school  sites.  Almost 
every  Montana  community  has  heli)ed 
by  sending  items  to  start  up  the  new 
schools.  Also,  Federal  and  State  Agen- 
cies. Veterans  groups,  private  as  well 
as  small  businesses  and  many  other  or- 
ganizations have  contributed  to  this  ef- 
fort. 

And  I  was  privileged  to  spend  a  day 
working  as  part  of  this  effort.  While 
the  entire  community  deserves  credit,  I 
would  like  to  recognize  three  Individ- 
uals who  have  taken  a  leading  role  in 
this  imdertaking.  First.  I  would  like  to 
au;knowledge  the  Principal  of  Malta 
High,  Marty  Tyler,  who  quickly  took 
control  of  the  situation  and  led  the 
students  and  the  community  in  the  ef- 
fort to  rebuild  the  schools.  For  exam- 
ple. Principal  Tyler  and  members  of 
the  student  council  collected  about 
4.000  bricks  to  construct  an  entrance 
sign  when  the  new  school  is  built.  Dur- 
ing my  work  day  at  the  Malta  schools 
I  participated  in  building  windbreaks 
in  front  of  doors  and  collecting  bricks 
with  Schoolboard  Chairman  Doug  Ost 
and  School  Superintendent  Bill  Parker. 
Both  of  whom  deserve  a  big  thanks  for 
the  commitment  and  support  they  have 
given  to  the  Malta  School  District. 

Finally,  this  fire  also  prompted  the 
creation  of  PRIDE.  People  Rebuilding 
Investing  and  Developing  Education,  a 
local  group  to  offer  advice  and  man- 
power to  the  school  district.  I  would 
like  to  extend  my  sincere  thanks  for 
their  community  involvement. 

Mr.  President,  it  is  an  honor  and  a 
privilege    for    me    to    recognize    the 


2056 


CONGRESSIONAL  RECORD— SENATE 


February  1,  1996 


achievements  of  the  istudents,  teachers, 
admlQistrators,  and  citizens  of  the 
MaJta  community  aind  all  others  who 
have  helped  to  get  this  project  off  to  a 
great  start. 


A  STRONG  NATIONAL  GUARD 

Mr.  HOLLINGS.  Mr.  President,  over 
the  last  month  I've!  traveled  to  every 
county  in  South  Caj-olina.  And  one  of 
the  things  that  I  hea^d  from  people  was 
that  they  want  Ajtaerica  to  keep  a 
strong  National  Guatd. 

As  a  veteran,  I  k^ow  that  a  strong 
National  Guard  is  v^tal  to  national  se- 
curity. Time  and  agadn.  National 
Guard  troops  proved  themselves  to  be 
as  competent — if  notj  more  so— as  regu- 
lar troops  in  the  aative  military.  Air 
National  Guard  trpops  from  South 
Carolina  routinely  afe  rated  among  the 
best  in  the  service.  1|hey  flew  countless 
missions  in  the  Per$ian  Gulf  War  and 
flew  them  with  skilJj,  accuracy  and  ex- 
pertise. Army  National  Guard  troops 
from  South  Carolinalproved  themselves 
to  be  ready  to  mobilize  and  fight  al- 
most at  the  drop  of  a^  hat. 

Mr.  President,  aj  strong  National 
Guard  also  makes  common  sense.  In 
these  days  where  dollars  are  stretched 
thin,  we  can  get  tiree  qualified  and 
highly  trained  guartismen  for  the  cost 
of  one  active-duty  soldier.  Perhaps 
more  importantly,  however,  having  a 
strong  Guard  builds  community  sup- 
I>ort  for  the  militarst.  Think  about  it — 
the  men  and  women(  who  serve  in  the 
National  Guard  wo^-k  in  towns  and 
counties  every  day  ajcross  the  country. 
They  work  in  stores,  construction 
sites,  mills,  factorlefe  and  offices.  And 
they  set  the  example  of  public  service 
for  everyone.  UTiea  their  units  are 
called  up,  their  co-wJ>rkers  all  turn  out 
to  support  their  efforts. 

Mr.  President,  a  couple  of  weeks  ago 
when  I  was  in  Laurels,  South  Carolina, 
Rich  Browne,  the  lo^  newspaper  edi- 
tor, and  I  discusse^  the  vaQue  of  a 
strong  Guard.  His  cpmments  in  a  re- 
cent column  are  totthe-point.  I  hope 
ever>'  Senator  would  iread  this  wise  col- 
umn and  resist  efforts  to  reduce  the 
size  of  our  National  (^uard  units. 


I 


ask    that    Rich 


in    the    Congres- 


Mr.     President, 
Browne's  column  frim  the  January  4 
edition  of  the  Laurens  County  Adver- 
tiser   be    reprinted 
SIGNAL  Record. 

The  column  followi: 

AVOIDINC  MILITAJ  Y  ADVENTURES 

[From  the  Laurens  Co  unty  Advertiser  by 
Rich  Br(  >wnej 

This  should  be  an  IntpresLlngr  year  for  the 
U.S.  military. 

With  the  active  duty 
calling  on  reserves  to  support  the  efforts  to 
police  the  peace  in  Bosn  la,  according'  to  news 
reports,  the  Department  of  Defense  once 
again  is  leading  a  charire  to  reduce  the  role 
of  National  Guard  unit^  In  preparing  for  the 
defense  of  the  nation. 

Well,  the  truth  be  knbwn,  the  Department 
of  the  Army  would  liks  for  all  the  combat 


services  once  again 


arms  units  in  the  National  Guard  to  just  go 
away — they  are  a  threat  to  the  active  Army's 
Jobs.  I  saw  this  first-hand  in  Desert  Storm 
and  despite  the  Pentagon's  contention  that 
it  would  save  the  military  a  billion  dollars 
per  year  to  shift  the  focus  of  reserve  units 
from  fighting  units  to  support  units,  the 
Army  wants  to  deny  that  It  would  be  cheai>er 
and  more  effective  to  reduce  the  active  com- 
ponent even  further  while  increasing  the 
number  of  troops  in  the  reserve  components. 

However,  don't  look  for  this  to  happen  and 
I'll  tell  you  why. 

First,  It  drastically  would  cut  the  number 
of  active  duty  staff  officer  positions  at  the 
Pentagon  and  they  are  the  ones  who  are 
drawing  up  the  plans  to  downsize  the  mili- 
tary. No  one,  and  I  mean  no  one,  is  willingly 
going  to  say  "Eliminate  me  and  destroy  my 
career,"  when  an  option  can  be  made  to 
eliminate  someone  else's  Job  (even  if  they  do 
it  at  less  than  half  the  cost). 

Second,  it  is  a  matter  of  control.  Because 
of  its  dual  state-federal  role,  the  National 
Guard  Is  not  totally  under  the  control  of  fed- 
eral army,  something  senior  staff  members 
resent  and  dream  up  ways  to  eliminate.  Even 
though,  again  speaking  from  personal  experi- 
ence. Guard  and  reserve  units  often  meet  or 
exceed  the  standards  set  for  active  duty 
units,  despite  the  fact  they  don't  practice  at 
the  Job  270  days  a  year. 

Third,  it  limits  the  options  of  the  execu- 
tive branch  to  use  the  military  in  question- 
able operations.  Note  that  the  hue  and  cry 
about  the  use  of  U.S.  forces  in  the  Balkans 
and  places  like  Somalia  and  Haiti  are  muted 
when  the  troops  used  are  professional,  full- 
time  volunteers  when  compared  to  the  times 
when  the  political  leadership  has  to  bite  the 
bullet  to  tap  into  every  village  and  hamlet 
to  send  forces  in  harm's  way. 

The  civilian  and  military  leadership  In  the 
Pentagon  knows  these  things  full  well  and. 
hence,  would  rather  keep  their  Jobs  and  con- 
trol of  careers,  while  keeping  open  the  op- 
tions for  ticket-punching  operations  that  are 
so  vital  to  career  progression. 

The  argument  is  that  the  combat  units  In 
the  National  Guard  won't  go  to  war  and  are 
ill-prepared  to  fight  If  they  are  sent,  which— 
to  borrow  a  phrase  from  retired  Gen.  H.  Nor- 
man "Stormin'  Norman"  Schwarzkopf— is 
Just  so  much  bovine  scatology. 

When  the  Army  went  to  war  in  the  Persian 
Gulf,  its  units  were  no  more  prepai'ed  than 
many  National  Guard  units.  Most  used  the 
months  preceding  the  ground  attack  to 
"train  up"  In  the  desert  and  bring  their 
troops  up  to  the  needed  "combat  readiness." 

The  three  National  Guard  armored  bri- 
gades that  were  mobilized  during  Desert 
Storm  where  held  in  the  U.S.  not  so  much 
because  their  training  was  not  up  to  snuff, 
but  because  if  they  had  gone  to  the  desert 
and  acquitted  themselves  well  .  .  .  well,  it 
would  have  disproved  the  mjrth  that  reserve 
soldiers  can't  perform  up  to  the  same  stand- 
ards as  active  duty  soldiers. 

Imagine  what  Congress  and  the  budget  cut- 
ters would  have  thought  then.  Gee,  for  40 
cents  on  the  dollar,  we  can  field  a  capable 
force  that  doesn't  need  all  the  full-time  aux- 
iliary services  like  housing,  medical  care  and 
other  benefits  that  we  have  to  give  the  ac- 
tive duty  force.  We  might  be  able  to  get  a  lot 
more  bang  for  our  buck. 

Lay  aside  those  arguments,  and  the  argu- 
ments about  all  the  support  and  benefits  to 
national  defense  that  come  from  a  truly  citi- 
zen army,  and  there  is  one  vital  reason  why 
the  political  leadership  in  Washington  and 
the  Pentagon  should  not  be  allowed  to  re- 
duce the  Army  to  Just  professional  soldiers: 


It  removes  the  political  cost  on  military  ad- 
ventures overseas. 

If  the  civilian  leadership  has  to  go  to  every 
hamlet  and  village  to  draw  men  (and  now 
women)  to  carry  rifies  and  man  tanks  and 
artillery  pieces,  then  it  has  to  be  able  to  Jus- 
tify the  mission  to  the  American  people. 
This  can  be  a  tough  sell  and  can  be  avoided 
if  it  is  Just  a  matter  of  sending  in  the  profes- 
sionals that  have  slipped  under  the  radar  of 
the  folks  back  home.  Hey,  they  volunteered 
for  the  Job  and  it  goes  with  the  territory. 

But  don't  look  for  that  argument  to  be 
made.  Even  though  we  learned  that  lesson  in 
Vietnam,  when  we  didn't  have  large  scale 
mobilizations  of  the  reserve  components  and 
paid  the  price  in  58,000  lives,  we  have  forgot- 
ten it  again.  Gone,  now,  is  the  leadership 
that  created  the  "Total  Force",  the  Army 
that  was  built  so  that  the  civilian  leadership 
couldn't  commit  U.S.  forces  in  substantial 
numbers  without  paying  the  political  price 
of  getting  the  American  people  on  board. 

The  new  leadership  wants  to  be  able  to  go 
anywhere,  anytime  and  not  worry  about  sup- 
port back  home.  It  saves  their  careers. 


HONORING  BLACK  HISTORY 
MONTH 

Mr.  HOLLINGS.  Mr.  President,  I  rise 
today  to  salute  the  fine  work  South 
Carolina  Educational  Television  is 
doing  to  promote  Black  History  Month. 
On  Wednesday,  February  21.  SC  ETV 
will  feature  the  ninth  annual  Black 
History  Teleconference  live  from  the 
campus  of  Benedict  College  in  Colum- 
bia. S.C. 

"The  Struggle  Continues:  African- 
American  Women  as  Nurturing  and 
Contributing  Forces  in  America"  will 
feature  eight  South  Carolina  high 
school  seniors  who  will  question  a 
panel  of  nationally  acclaimed  African- 
American  leaders.  The  90-mlnute  tele- 
conference will  be  broadcast  live  via 
satellite  to  more  than  500  school  dis- 
tricts nationwide,  colleges,  and  univer- 
sities. 

The  eight  high  school  panelists  for 
South  Carolina  are  Dion  Alexander  of 
Woodruff  High  School,  LaShonda  R. 
Davis  of  Bishopville  High  School, 
Felicia  DuRante  of  Mauldin  High 
School,  Latasha  Johnson  of  Baptist 
High  School,  TaJinee  Johnson  of 
Walterboro  High  School,  Juontonio 
Pinckney  of  Battery  Creek  High 
School.  Lemekia  Stewart  of  Lockhart 
High  School,  and  Joey  Walker  of  Silver 
Bluff  High  School.  I  send  my  congratu- 
lations to  each  of  them  for  their  aca- 
demic and  civic  achievements. 

Also,  I  would  like  to  commend  Dr. 
Marianna  Davis  of  Keenan  High  School 
in  Columbia.  She  has  been  the  driving 
force  behind  this  annual  event.  She  is 
an  inspiring  role  model  for  our  youth 
because  she  encourages  them  to  set 
high  goals  and  to  work  hard  to  reach 
them. 

Mr.  President.  I  also  commend  Henry 
Cauthen,  president  of  South  Carolina 
ETV;  Dr.  Davis;  the  students;  and  the 
panelists  of  "The  Struggle  Continues" 
for  their  continuing  devotion  to  cul- 
tural  excellence  in  broadcasting.   We 
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are  very  proud  of  our  fine  educational 
network  in  South  Carolina.  It  serves  as 
an  example  for  the  Nation  in  present- 
ing this  teleconference  during  Black 
History  Month. 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  about  4 
years  ago  I  commenced  these  daily  re- 
ports to  the  Senate  to  make  a  matter 
of  record  the  exact  Federal  debt  as  of 
close  of  business  the  previous  day. 

In  that  report,  February  27.  1992,  the 
Federal  debt  stood  at 

$3,825,891,293,066.80.  as  of  close  of  busi- 
ness the  previous  day.  The  point  is.  the 
Federal  debt  has  escalated  by 
$1,161,545,065,098.40  since  February  26, 
1992. 

As  of  the  close  of  business  yesterday. 
Wednesday.  January  31,  1996.  the  Fed- 
eral debt  stood  at  exactly 
$4,987,436,358,165.20.  On  a  per  capita 
basis,  every  man,  woman  and  child  in 
America  owes  $18,930.74  as  his  or  her 
share  of  the  Federal  debt. 


BOX  SCORE  ON  IMPORTS  OF  FOR- 
EIGN OIL  BY  THE  UNITED 
STATES 

Mr.  HELMS.  Mr.  President,  the 
American  Petroleum  Institute  reports 
that,  for  the  week  ending  January  26. 
the  U.S.  imported  6,895,000  barrels  of 
oil  each  day,  5  percent  more  than  the 
6,550,000  barrels  imported  during  the 
.same  period  1  year  ago. 

Americans  now  rely  on  foreign  oil  for 
more  than  50  percent  of  their  needs, 
and  there  are  no  signs  that  this  upward 
trend  will  abate. 

Since  a  barrel  of  oil  is  55  gallons,  this 
means  that  the  United  States  pur- 
chased 379,225,000  gallons  of  oil  from 
foreign  countries  this  past  week. 

Anybody  else  interested  in  restoring 
domestic  production  of  oil — by  U.S. 
producers  using  American  workers?  K 
the  American  people  don't  become  con- 
cerned perhaps  they  had  better  ponder 
the  economic  calamity  that  will  occur 
in  America  if  and  when  foreign  produc- 
ers shut  off  our  supply,  or  double  the 
already  enormous  cost  of  imi>orted  oil 
flowing  into  the  United  States— now 
6.895,000  barrels  a  day. 


UNITED  STATES-GERMANY 
A^VriATION  RELATIONS 

Mr.  PRESSLER.  Mr.  President,  I  rise 
today  to  discuss  a  critically  important 
international  aviation  matter  I  have 
raised  in  this  body  on  numerous  occa- 
sions. I  refer  to  the  significant  oppor- 
tunity that  has  presented  itself  to  fully 
liberalize  our  aviation  relations  with 
the  Federal  Republic  of  Germany. 

I  am  delighted  to  inform  my  col- 
leagues that  this  morning  the  United 
States  and  Germany  agreed  on  a  frame- 
work for  8U3  open  skies  agreement.  This 


is  a  major  step  in  liberalizing  aviation 
relations  with  one  of  our  most  Impor- 
tant trading,  partners.  A  United  States- 
Germany  open  skies  agreement  would 
produce  significant  new  air  service  op- 
portunities for  all  U.S.  passenger  car- 
riers. Now  that  the  mutually  agreed 
upon  structure  for  a  liberalized  air 
service  agreement  is  in  place,  a  round 
of  formal  talks  has  been  scheduled  for 
February  22  in  Washington  to  finalize 
any  remaining  details. 

Mr.  President.  I  would  like  to  praise 
both  the  Department  of  Transportation 
and  the  State  Department  for  the  ex- 
cellent work  they  are  doing  in  pursuing 
this  opportunity.  Also,  I  would  be  re- 
miss if  I  failed  to  recognize  the  out- 
standing leadership  German  Transport 
Minister  Matthias  Wissmann  has  pro- 
vided. I  appreciate  fully  that  Ger- 
many's membership  in  the  European 
Union  creates  an  added  challenge  in  ac- 
complishing our  shared  goal  of  secur- 
ing an  open  skies  agreement.  For  that 
reason,  I  commend  Minister  Wissmann 
for  the  great  poUtlcal  courage  he  and 
the  German  Government  have  shown  in 
pvirsuing  this  initiative. 

An  open  skies  agreement  with  Ger- 
many is  tremendously  significant  since 
it  would  benefit  the  U.S.  economy,  our 
airline  industry  and  consumers.  Let  me 
briefly  expand  on  each  point. 

First,  both  immediately  and  from  a 
long-term  perspective,  a  United  States- 
Germany  open  skies  agreement  would 
produce  significant  economic  benefits 
for  the  United  States.  Due  to  the  com- 
petitiveness of  U.S.  passenger  and 
cargo  carriers,  they  consistently  gen- 
erate for  the  United  States  significant 
net  trade  surpluses.  I  fully  expect  the 
same  will  continue  to  be  true  under  a 
fully  liberalized  aviation  regime  with 
Germany.  In  fact,  the  performance  of 
our  cargo  carriers  under  the  liberalized 
air  carg^o  agreement  we  signed  with 
Germany  in  1993  has  been  very  impres- 
sive. 

Germany  also  would  benefit  greatly 
from  such  an  agreement.  To  confirm 
this  point,  one  need  only  look  to  the 
Netherlands  which  continues  to  reap 
enormous  economic  benefits  from  the 
open  skies  agreement  we  signed  with 
the  Dutch  several  years  ago.  Unques- 
tionably, the  economic  benefits  of  open 
skies  agreements  are  a  two-way  street. 
I  believe  a  United  States-Germany 
open  skies  agreement  is  an  excellent 
long-term  economic  investment  for 
both  countries. 

Second,  an  open  skies  agreement 
with  Germany  would  create  tremen- 
dous new  international  air  service  op- 
portunities for  the  U.S.  airline  indus- 
try. As  I  have  previously  explained  to 
this  body,  such  an  agreement  would 
generate  both  direct  and  indirect  bene- 
fits for  all  U.S.  passenger  carriers. 

In  terms  of  direct  benefits,  an  open 
skies  agreement  with  Germany  would 
inmiediately  produce  new  air  service 
opportunities      between      the      United 


States  and  Germany.  Is  there  pent-up 
demand  among  U.S.  passenger  carriers 
to  serve  Germanjr?  Absolutely.  Re- 
cently, eight  U.S.  passenger  carriers 
sought  to  offer  316  roundtrip  flights  be- 
tween the  United  States  and  Germany 
each  week  during  the  1996  summer  sea- 
son. Under  the  current  bilateral  avia- 
tion agreement,  however,  U.S.  pas- 
senger carriers  can  only  offer  276  week- 
ly roundtrip  flights  to  Germany.  Under 
an  open  skies  agreement,  there  would 
be  no  such  limit  and  the  number  of 
roundtrip  frequencies  would  be  set  by 
market  demand,  not  governments. 

Equally  imporiiant,  German  airjwrts 
would  provide  well-situated  gateway 
opportunities  for  our  carriers  to  serve 
points  throughout  Europe,  the  Middle 
East.  Africa  and  the  booming  Asia-Pa- 
cific market.  Is  it  realistic  to  think 
that  German  airports  will  provide  key 
gateways  to  the  rapidly  expanding 
Asia-Pacific  market?  Absolutely.  In 
fact.  Japan  Afrlines  recently  an- 
nounced it  intends  to  initiate  new  serv- 
ice between  Osaka  and  Frankfurt.  Non- 
stop service  is  presently  available  from 
Frankfurt-Main  Airport  to  cities 
throughout  the  Asia-Pacific  market  in- 
cluding Hong  Kong,  Seoul.  Bangkok 
and  Singapore.  Moreover,  non-stop 
service  to  the  Asia-Pacific  market  also 
is  currently  available  from  Munich 
Airport.  These  examples  illustrate  my 
point  well. 

With  respect  to  indirect  benefits,  an 
open  skies  agreement  with  Germany 
would  be  an  important  catalyst  for  fur- 
ther liberalization  of  air  service  oppor- 
tunities throughout  Europe.  Since  it  is 
such  a  critical  fact,  let  me  reiterate  a 
point  I  have  made  in  this  body  before. 
An  open  skies  agreement  with  Ger- 
many—in combination  with  liberalized 
afr  service  agreements  we  already  se- 
cured with  the  Netherlands  in  1992  and 
with  nine  other  European  countries 
last  year — would  mean  nearly  half  of 
all  passengers  traveling  between  the 
United  States  and  Ehirope  would  be  fly- 
ing to  or  from  European  countries  with 
open  skies  regimes.  Under  such  a  sce- 
nario, competition  would  be  our  best 
ally  in  opening  the  remaining  restric- 
tive air  service  markets  in  Europe. 

Will  an  open  skies  agreement  with 
Germany,  or  any  other  coimtry  for 
that  matter,  benefit  all  U.S.  passenger 
carriers  equally?  Of  course  not.  A  mar- 
ket-oriented framework  only  guaran- 
tees carriers  the  opportunity  to  com- 
pete. As  should  be  the  case,  the  market 
will  determine  which  carriers  will  ben- 
efit most  under  an  open  skies  agree- 
ment with  Germany.  Overall,  however. 
I  do  predict  with  confidence  that  the 
U.S.  aviation  industry  as  a  whole  will 
benefit  immensely  from  unrestricted 
opportunities  to  serve  Germany. 

Third,  undoubtedly  consumers  in  the 
United  States  and  Germany  would  be 
the  biggest  winners.  Due  to  enhanced 
service  options  as  well  as  the  assurance 
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of  competitive  air  ^es,  consumers  al- 
ways benefit  mosti  under  ojpen  skies 
agreements.  I 

In  conclusion,  I  am  very  pleased  that 
we  are  well  on  our  xfay  to  an  open  skies 
agrreement  with  Qermany.  Such  an 
agreement  would  hie  in  the  best  eco- 
nomic interest  of  jthe  United  States 
and  it  would  creat^  considerable  new 
international  air  service  opportunities 
for  all  U.S.  passenger  carriers.  Of  great 
importance  to  me,j  consumers  would 
reap  significant  benefits  as  well.  I  hope 
an  open  skies  agreei^ent  with  Germany 
will  soon  be  in  handi 

Let  me  add  that  J  know  some  of  my 
colleagues  are  frustrated  that  we  have 
not  made  more  progress  liberalizing  air 
service  opportunities  with  several 
other  major  trading  partners.  I  share 
this  frustration  butt  do  not  believe  it 
results  from  a  lack  of  effort  on  the  part 
of  our  negotiators,  ii  fact,  our  success- 
ful talks  with  the  Germans  illustrate  a 
critical  element  whjlch  has  been  lack- 
ing in  those  other  megotiations.  I  refer 
to  the  keen  vision  ithe  Germans  have 
shown  in  recognizing  that  the  eco- 
nomic benefits  of  af  open  skies  agree- 
ment with  the  United  States  are  a  two- 
way  street.  ] 

In  this  regard,  I  believe  my  col- 
leagues who  are  fristrated  about  the 
continued  reluctancfe  of  the  British  to 
permit  U.S.  carrier^  greater  access  to 
London  Heathrow  J^irport  should  be 
very  pleased  by  thi^  development  with 
Germany.  As  I  said  earlier,  competi- 
tion will  be  our  besi  ally  in  expanding 
air  service  opportunities  with  Euro- 
pean countries  suah  as  the  United 
Kingdom  that  contijiue  to  restrict  the 
access  of  U.S.  carriers.  An  open  skies 
agreement  with  GJermany  will  add 
great  force  to  this  mpxket  dynamic. 


TRTBL^TE  TO  LOVifELL  KRASSNER 

President.  I  rise 
the  late  Lowell 
n,  VT,  who  passed 
n  January  15,  1996. 
As  a  longtime  activist  with  the  Ver- 
mont chapter  of  thej  Sierra  Club,  Low- 
ell dedicated  much  |of  his  life  and  en- 
ergy to  the  conservii.tion  and  steward- 
ship of  our  natural  jresources — both  in 
Vermont  and  nationally. 

Lowell,  together  With  his  wife  and 
peirtner  Diane  Geenken,  worked  tire- 
lessly to  protect  uhe  Vermont  they 
loved,  making  major  contributions  to 
the  eventual  passage  of  the  Vermont 
Wilderness  Act  of  1B83  and  the  Green 
Mountain  Nationali  Forest  Manage- 
ment Plan  of  1986.     i 

Lowell  and  Dianf  functioned  as  a 
two-person  citizen  Oversight  conimit- 
tee,  making  sure  that  the  actions  of 
State  and  Federal  public  lands  and  nat- 
ural resource  managers  were  carefully 


Mr.    LEAHY.    Mr. 
today    in    honor    o 
Krassner  of  Burlini 
away  unexpectedly 


reviewed.     Indeed. 


leagues  have  often  nemarked  how  their 
South  Burlington  h^me  served  as  both 
a  hub  of  environmejital  activism  and  a 


friends     and     col- 


Vermont  conservation  archive  for  so 
many  years. 

Lowell  stood  as  a  staunch  defender  of 
the  Long/Api?alachian  Trail.  He  could 
also  be  both  a  strong  supporter  and 
sharp  critic  of  the  U.S.  Forest  Service, 
depending  on  the  issue  at  hand. 

In  his  commitment  to  the  environ- 
ment, Lowell  Krassner  also  looked  well 
beyond  the  Green  Mountains,  Lake 
Champlain.  and  the  Connecticut  River. 
He  was  well  read  on  the  various  na- 
tional environmental  debates  of  the 
day — clean  water,  clean  air,  endangered 
species,  wetlands,  ANWR,  Forest  Serv- 
ice timber  policy — and  readily  shared 
his  views  with  his  congressional  rep- 
resentatives. 

Lowell  was  particularly  concerned 
with  the  recent  attacks  on  our  Nation's 
environmental  laws  represented  by 
such  actions  as  the  timber  salvage 
rider  on  the  fiscal  1995  rescission  legis- 
lation. 

Over  the  last  few  years,  Lowell  im- 
mersed himself  in  the  work  of  the 
Northern  Forest  Lands  Council  and 
strongly  supported  legislation  to  im- 
plement the  council  s  recommenda- 
tions. 

Lowell  Krassner  will  be  truly  missed, 
not  only  by  his  family  and  the  Ver- 
mont chapter  of  the  Sierra  Club,  but 
also  by  those  many  of  us  who  counted 
on  his  unswerving  commitment  and 
honesty  in  furthering  the  cause  we 
share — the  wise  stewardship  of  our  pub- 
lic lands  and  natural  resources. 


JOYCE  ROUILLE 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  let  the  entire  Senate  know  how 
proud  I  am  of  Joyce  Roullle,  a  wonder- 
ful person  and  someone  who  I  am  fortu- 
nate enough  to  call  my  friend.  Joyce 
was  recently  named  the  Volunteer  of 
the  Week  by  the  Burlington  Free  Press 
for  her  work  at  the  Community  Health 
Center  in  Burlington,  VT.  While  Joyce 
may  technically  be  retired,  anyone  who 
knows  her  will  attest  to  her  constant 
devotion  to  her  family,  church,  and 
community.  The  time  and  love  she 
spends  each  day  on  other  people  would 
exhaust  any  normal  person.  Joyce  and 
Jack  have  shown  all  of  us  how  to  be 
good  parents  and  good  citizens. 

I  ask  unanimous  consent  that  the  ar- 
ticle appearing  in  the  Burlington  Free 
Press  be  printed  in  the  Congressional 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Burlington  Free  Press.  Jan.  22. 

1996] 

Volunteer  of  the  Week 

(By  Beth  Gillespie) 

Joyce  Roullle  Is  enhancing  her  retirement 
by  helping  parents  at  the  Community  Health 
Center  of  Burllngrton. 

As  coordinator  of  the  CHC  library.  Roullle 
helps  ensure  that  patients  have  easy  access 
to  the  hundreds  of  parenting  books  and  other 
materials. 


She  keeps  track  of  the  books  patients  take 
out,  sends  notices  for  overdue  Items  and  gen- 
erally keeps  library  materials  organized.  She 
also  helps  with  filing,  billing,  mailing  and 
other  clerical  work  In  the  center's  main  of- 
fice. 

"Joyce  does  anything  we  ask  her  to."  says 
CHC  director  Alison  Calderara.  "She's  to- 
tally committed  and  always  here  when  we 
need  her.  It's  been  really  nice  to  have  her 
around." 

Roullle  lives  in  Burlington  with  her  hus- 
band, John.  She  enjoys  sewing,  seasonal 
crafts,  gardening  and  quilting. 

"After  you  stop  working,  you  don't  want 
to  Just  sit  in  a  chair  and  do  nothing.  I  really 
do  enjoy  working  at  the  center— the  staff  are 
very  outgoing  and  friendly."  Roullle  says. 


NATIONAL  PRAYER  BREAKFAST 

Mr.  WARNER.  Mr.  President,  each 
year  we  celebrate  in  the  Nation's  Cap- 
ital a  National  Prayer  Breakfast.  It 
was  my  privilege  to  attend  today,  the 
44th  consecutive  gathering.  The  Presi- 
dent of  the  United  States  and  the  First 
Lady,  together  with  the  Vice  President 
and  his  wife  are.  as  they  were  today, 
regular  attendees.  Leaders  from  many 
countries,  leaders  from  every  State 
join  with  members  of  the  judiciary,  ex- 
ecutive, and  legislative  branches  of  our 
government.  It  is  invariably  an  inspira- 
tional, memorable  event. 

As  is  customary.  Members  of  Con- 
gress preside  and  today  Senator  Rob- 
ert Bennett.  Utah,  whose  father  like- 
wise was  a  distinguished  U.S.  Senator, 
contributed  masterfully  as  a  master  of 
ceremonies.  Senators  and  House  Mem- 
bers share  in  the  program. 

Strong  messages  were  given  by  all, 
especially  President  Clinton  and  Vice 
President  Gore.  The  Senate  partici- 
pants were  Senator  Carol  Moseley- 
Braun,  Illinois,  who  read  beautifully 
from  the  scriptures  and  Senator  Alan 
Simpson  who  spoke  with  deep  sincerity 
and  humility. 

But  the  most  memorable  contribu- 
tion of  all  was  from  the  principal 
speaker,  Senator  Sam  Nxwn,  Georgia. 
The  audience,  at  the  breakfast  and 
watching  television,  all  across  Amer- 
ica, were  given  a  stirring,  uplifting 
message.  Remarks  that  are  deserving 
to  be  recorded  for  present  and  future 
generations  the  world  over. 

It  is  with  pride  and  humility  that  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  the  remarks  of  my  two 
valued  friends.  Senator  Simpson  and 
Senator  Nunn. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

rem.^rks  by  Senator  Simpson.  National 
Prayer  Breakfast.  February  l,  1996 

Mr.  President.  First  Lady  Hillary,  Mr.  Vice 
President  and  President  of  our  Senate  and 
Tipper  Gore.  Distinguished  guests.  Greet- 
ings, my  fellow  seekers,  discoverers,  and 
wanderers  (not  necessarily  In  that  order!)  al- 
ways a  grand  morning. 

One  of  the  great  honors  of  my  life  was  to 
give  the  principle  address  at  this  national 
prayer  breakfast  In  1989.  I  was  filled  with 
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trepidation  that  a  seeker  like  me  would  be 
asked. 

The  night  before,  the  Reverend  Billy 
Graham,  one  of  the  most  loving,  Inspira- 
tional, caring  men  in  this  world,  called  and 
said,  "Alan,  we  are  praying  for  you."  I  said. 
"You're  praying  for  me!  I'm  doing  plenty  of 
that  for  myself."  So  typical  of  Billy  Graham. 

Long  a^o  in  public  life  I  learned  where  to 
turn  when  I  didn't  know  where  to  turn.  One 
source. 

The  Senate  prayer  breakfast  group  gathers 
every  Wednesday  morning  for  a  convivial 
half  hour  between  8  and  9:(X).  Our  leaders  are 
Bob  Bennett,  the  Republican  from  Utah  and 
Dan  Akaka  a  Democrat  from  Hawaii.  Rare 
gentlemen  both. 

The  presenter  of  the  day— after  an  opening 
prayer — shares  much  of  himself  or  herself 
with  us  for  fifteen  or  twenty  minutes  and 
then  a  time  of  discussion  and  fellowship. 
Promptly  at  the  hour  of  nine  we  close  with 
a  prayer  as  we  stand  with  hands  joined 
around  the  tables.  Sometimes  the  theme  is 
the  Bible.  Sometimes  It's  public  life.  Some- 
times it's  about  family  and  our  jobs  but  al- 
ways it's  about  ourselves  and  the  Impact  of 
that  greater  force  in  our  lives — a  higher 
being.  All  faiths.  All  philosophies.  All  believ- 
ers. 

These  are  always  very  moving  times.  We 
share  much  with  each  other  and  we  gain 
much  from  each  other. 

It  helps  us  endure  in  the  partisan  and  ix>- 
litlcal  world  In  which  we  have  chosen  to 
labor.  Kindness,  civility,  tolerance  and  for- 
giveness all  are  part  of  the  essence  of  our 
gatherings.  We  try  to  put  aside  harsh  judg- 
ment and  criticism. 

I  remember  the  words  of  a  wonderful  cou- 
plet my  mother  used  to  share. 
There  is  so  much  good  In  the  worst  of  us. 
And  so  much  bad  in  the  best  of  us. 
That  it  ill  behooves  any  of  us 
To  find  fault  with  the  rest  of  us. 

I  like  that  one.  I  knew  you  would! 

We  also  talk  about  our  human  frailties.  We 
talk  about  how  easy  it  is  to  fall  for  the  blan- 
dishments of  flattery  and  be  overcome  by 
ego. 

I  have  often  said  that  those  who  travel  the 
high  road  of  humility  in  Washington  DC  are 
not  really  troubled  by  heavy  traffic! 

It  is  always  a  very  uplifting  time.  Yes.  ac- 
tually too  a  time  of  sharing  of  our  own 
vulnerabilities.  It  was  Will  Rogers,  our  great 
American  humorist,  who  said.  "It's  great  to 
be  great  but  it  is  greater  to  be  human." 

We  are  very  privileged  to  be  able  to  serve 
In  the  United  States  Senate.  A  special  obli- 
gation. People  do  observe  us.  We  are  scruti- 
nized. (Indeed  we  are!)  We  hope  to  do  more 
than  just  talk  a  good  game.  We  need  to  live 
the  things  we  learn  and  share. 

Let  me  close  with  a  poem  that  is  some- 
thing we  try  to  take  from  the  weekly  Senate 
prayer  breakfast  group  and  something  we 
might  hope  to  remember  from  this  mar- 
velous convocation  today.  That  little  poem. 
We'd  rather  see  a  sermon  than  hear  one  any 

day. 
We'd  rather  you  would  walk  with  us  than 

merely  show  the  way. 
The  eye  is  a  better  pupil  and  more  willing 

than  the  ear. 
Fine  counsel  Is  confusing,  but  example's  al- 
ways clear. 
We  can  soon  learn  how  to  do  it  if  you'll  let 

us  see  It  done. 
We  can  watch  you  well  in  action,  but  your 

tongue  too  fast  may  run 
And  the  lecture  you  deliver  may  be  very  wise 

and  true. 
But  wed  rather  get  our  lessons  by  observing 
what  you  do. 


Now  there's  "the  word''  for  the  day! 
God  bless  you  aU. 

Remarks  of  Senator  Nunn 

Thank  you  Bob  Bennett.  President  and 
Mrs.  Clinton,  Vice  President  and  Mrs.  Gore, 
fellow  sinners.  Have  I  left  anyone  out?  I  say 
to  my  good  friend,  Alan  Simpson.  Billy 
Graham  called  me  also.  Alan.  He  said,  as  he 
did  in  his  message,  that  he  was  praying  for 
us  all.  But.  he  felt  particularly  compelled  to 
pray  for  Alan  Simpson  and  for  me.  Alan,  I 
don't  know  what  he  meant  by  that,  but  yon 
and  I  appreciate  it. 

A  few  years  ago  during  the  Bresznev  era. 
Dr.  Billy  Graham  returned  from  a  highly 
publicized  trip  to  Moscow  and  was  con- 
fronted when  he  returned  by  one  of  his  crit- 
ics with  these  words.  "Dr.  Graham,  you  have 
set  the  church  back  50  years."  Billy  Graham 
lowered  his  head  and  replied.  "I  am  deeply 
ashamed.  I  have  been  trying  very  hard  to  set 
the  church  back  2.000  years." 

Today  we  represent  different  political  par- 
ties, different  religions  and  different  nations, 
but  as  your  invitation  states,  we  gather  as 
brothers  and  sisters  in  the  spirit  of  Jesus 
who  lived  2.000  years  ago,  and  who  lives  in 
our  hearts  and  minds  today. 

The  first  prayer  breakfast  was  held  in  1953 
in  a  world  of  great  danger.  President  Eisen- 
hower was  newly  inaugurated  and  had  just 
returned  from  Korea  where  our  young  sol- 
diers were  fighting  desperately.  World  Com- 
munism was  on  the  move.  Eastern  Europe 
and  the  Baltics  were  locked  behind  the  Iron 
Curtain.  All  across  the  globe,  the  lights  of 
religious  freedom  and  individual  rights  were 
going  out,  and  the  specter  of  nuclear  de- 
struction loomed  over  our  planet. 

I  wonder  this  morning  how  those  who  at- 
tended that  first  national  prayer  breakfast 
43  years  ago  would  have  reacted  if  God  had 
given  them  a  window  to  see  the  world  of  the 
1980's  and  1990's. 

They  would  have  seen  truly  amazing 
things:  Catholic  nuns  kneeling  to  pray  in  the 
path  of  50-ton  tanks — the  power  of  their  faith 
bringing  down  the  Philippine  dictatorship: 
the  Iron  Curtain  being  smashed,  not  by 
tanks  of  war,  but  by  the  hands  of  those  who 
built  It  and  those  who  were  oppressed  by  it; 
the  Cold  War  ending,  not  in  a  nuclear  in- 
ferno, but  in  a  blaze  of  candles  in  the  church- 
es of  Eastern  Europe,  in  the  singing  of 
hymns  and  the  opening  of  long-closed  syna- 
gogues. I  believe  that  God  gave  Joseph  Sta- 
lin the  answer  to  his  question.  "How  many 
divisions  does  the  Pope  have?" 

They  also  would  have  seen  a  black  man  in 
South  Africa  emerge  from  prison  after  26 
years  and  become  the  President  of  his  na- 
tion, personifying  forgrlveness  and  reconcili- 
ation; the  first  hesitant  but  hopeful  steps  to- 
ward peace  between  Jews  and  Arabs  in  the 
Middle  Elast.  and  between  Protestants  and 
Catholics  in  Northern  Ireland.  They  would 
see  that  in  1996  we  are  blessed  to  live  in  a 
world  where  more  people  enjoy  religious 
freedom  than  at  any  other  time  in  history. 
Can  we  doubt  this  morning  that  a  loving  God 
has  watched  over  us  and  guided  us  through 
this  dangerous  and  challenging  period? 

During  the  early  days  of  the  Russian  par- 
liament, the  Duma.  I  joined  several  other 
Senators  in  attending  a  meeting  with  a  num- 
ber of  newly  elected  members  of  that  body. 
The  second  day.  a  few  of  us  were  invited  to 
a  very  small  "prayer  breakfast"  with  a 
group  of  Duma  members  who  were  just  form- 
ing a  fellowship,  no  doubt  stimulated  by 
Doug  Coe.  As  in  the  larger  meeting  the  day 
before,  the  breakfast  discussion  started  with 
a  degree  of  coldness  and  tension.  One  of  the 


Russians,  in  obvious  sadness  and  a  little  em- 
barrassment, remarked  that  Russia  was  In 
great  economic  distress  and  that  the  United 
States  was  the  only  remaining  superpower. 
It  was  clear  that  this  was  a  very  sensitive 
point  for  them.  It  had  been  abundantly  clear 
the  day  before. 

Senator  Dirk  Kempthome  and  I  then 
pointed  out  that  In  the  real  sense  there  Is 
only  one  superpower  In  the  world,  our  heav- 
enly Father  who  watches  over  us  all.  The 
tension  immediately  eased  and  the  spirit  of 
fellowship  was  built,  and  we  prayed  together 
to  that  superpower,  the  God  who  loves  us  all. 

Our  world  is  a  strange  and  tragic  place.  It 
Is  very  ironic  in  niany  ways.  The  Cold  War  is 
now  over,  but  in  a  tragic  sense,  the  world  has 
now  been  made  safer  for  ethnic,  tribal,  and 
religious  vengeance  and  savagery.  Such  trag- 
edy has  come  to  the  people  of  Somalia.  Bos- 
nia. Rwanda,  Burundi,  Sudan.  Haiti  and  oth- 
ers. 

At  home,  the  pillar  of  our  national 
strength,  the  American  family,  is  crumbling. 
Television  and  movies  saturate  our  children 
with  sex  and  violence.  We  have  watered  down 
our  moral  standards  to  the  point  where 
many  of  our  youth  are  confused,  discouraged 
and  in  deep  trouble.  We  are  reaping  the  har- 
vest of  parental  neglect,  divorce,  child  abuse, 
teen  pregnancy,  school  dropouts.  Illegal 
drugs,  and  streets  full  of  violence. 

It's  as  If  our  house,  having  survived  the 
great  earthquake  we  call  the  Cold  War.  is 
now  being  eaten  away  by  termites.  Where 
should  we  turn  this  morning  and  In  the  days 
ahead? 

Our  problems  In  America  today  are  pri- 
marily problems  of  the  heart.  The  soul  of  our 
nation  is  the  sum  of  our  individual  char- 
acters. Yes.  we  must  balance  the  federal 
budget  and  there  are  a  lot  of  other  things  we 
need  to  do  at  the  Federal  level,  but  unless  we 
change  our  hearts  we  will  still  have  a  deficit 
of  the  soul. 

The  human  inclination  to  seek  political  so- 
lutions for  problems  of  the  heart  is  nothing 
new.  It  is  natural.  Two  thousand  years  ago. 
another  society  found  itself  In  deeper  trouble 
than  our  own.  An  oppressive  empire  stran- 
gled liberties.  Violence  and  corruption  were 
pervasive. 

Many  of  the  people  of  the  day  hoped  for  the 
triumphant  coming  of  a  political  savior,  a 
long-expected  king  to  establish  a  new,  right- 
eous government.  Instead,  CJod  sent  his  son, 
a  baby,  born  In  a  stable.  Jesus  grew  up  to  be- 
come a  peasant  carpenter  in  a  backwater 
town  called  Nazareth.  He  condemned  sin  but 
made  It  clear  that  he  loved  the  sinner.  He  be- 
friended beggars  and  prostitutes  and  even 
tax  collectors  while  condemning  the  hypoc- 
risy of  those  in  power.  He  treated  every  indi- 
vidual with  love  and  dignity  and  taught  that 
we  should  do  the  same.  He  died  like  a  com- 
mon criminal,  on  a  cross,  and  gave  us  the  op- 
portunity for  redemption  and  the  hope  of 
eternal  life. 

He  also  put  the  role  of  government  in  prop- 
er perspective  when  he  said,  "Render  unto 
Caesar  that  which  is  Caesar's  and  unto  God 
that  which  Is  God's." 

Shortly  after  I  announced  that  I  would  not 
seek  reelection,  a  reporter  asked  me. 
"You've  been  in  the  Congress  for  24  years; 
what  do  you  consider  to  be  your  greatest  ac- 
complishment?" I  paused  for  a  moment  and 
replied,  'Keeping  my  family  together  for  24 
years  and  helping  my  wife  Colleen  raise  two 
wonderful  children,  Michelle  and  Brian." 
Upon  hearing  this,  the  reporter  scoffed, 
"Don't  give  me  that  soft  sound-bite  stuff. 
What  laws  did  you  get  passed?" 

When  he  said  that.  I  had  several  thoughts- 
only  a  couple  of  them  I  can  share  with  you 
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this  morning.  Four  ye4rs  ago,  my  daughter. 
Michelle,  and  a  few  of  her  friends  started  an 
organization  In  Atlanta  called  Hands  on  At- 
lanta, making  It  excit4ng.  efQcient  and  fun 
for  young  people  to  vojunteer  their  time  to 
help  those  In  need.  Now.  about  5  years  later. 
10.000  volunteers  each  month  render  about 
20.000  hours  of  personal,  one-on-one  service. 
What  laws  have  I  passed  that  have  had  this 
Impact? 

I  also  thought  aboi^t  the  difference  be- 
tween being  a  Senatoi)  and  being  a  father. 
When  we  In  the  Senate^  make  a  mistake,  we 
have  checks  and  balances — 98  other  Senate 
colleagues,  plus  the  House  of  Representa- 
tives, plus  the  President,  plus  a  flnal  review 
by  the  Supreme  Court.  iBut.  when  we  as  par- 
ents make  a  mistake*  with  our  children, 
where  are  the  checks  a|id  where  are  the  bal- 
ances? 

Congress  can  pass  la^  cracking  down  on 
those  who  refuse  to  so^pport  their  children. 
But  we  cannot  force  husbands  to  honor  their 
wives,  wives  to  love  the^  husbands,  and  both 
parents  to  nurture  thejr  children.  Congress 
can  pass  laws  on  cli^l  rights  and  equal 
rights,  but  we  cannot  I  force  people  of  dif- 
ferent races  to  love  ea^h  other  as  brothers. 
Congress  can  promote  fiimess  and  efficiency 
in  our  tax  code,  but  we  jcannot  force  the  rich 
to  show  compassion  toward  the  poor.  We  can 
Join  with  our  NATO  allies  to  separate  the 
wairrlng  factions  in  Bosila.  as  we  are  doing, 
and  give  them  a  breathing  space,  but  we  can- 
not force  Muslims.  Croats  and  Serbs  to  live 
together  as  brothers  In  ^ace. 

I  recently  heard  a  sijory  on  the  radio.  It 
happened  in  Bosnia,  buti  I  think  it  has  mean- 
ing for  all  of  us.  A  reporjter  was  covering  that 
tragic  conflict  in  the 
he  saw  a  little  girl  st: 
back  of  her  head  had 
bullet.  The  reporter  tt 
pencil,  and  stopped  beli 
minutes.  He  rushed  z4  the  man  who  was 
holding  the  child,  and  lilped  them  both  Into 
his  car. 

As  the  reporter  steppe  d  on  the  accelerator, 
racing  to  the  hospital,  the  man  holding  the 
bleeding  child  said,  'Htirry,  my  friend,  my 
child  is  stm  alive." 

A  moment  or  two  later,  "Hurry,  my  friend, 
my  child  Is  still  breathlitg." 

A  moment  later.  'Hirry,  my  friend,  my 
child  is  still  warm." 

Finally.  "Hurry.  Oh  lay  God.  my  child  Is 
getting  cold." 

When  they  got  to  th^  hospital, 
girl  had  died.  As  the 
lavatory,  washing  the  l^lood  off  their  hands 
and  their  clothes,  the  rian  turned  to  the  re- 
porter and  said,  "This  (s  a 
me.  I  must  go  tell  her 
is  dead.  He  will  be  heartbroken." 

The  reporter  was  amazed.  He  looked  at  the 
grieving  man  and  said, 
your  child." 

The  man  looked  bad:  and  said, 
aren't  they  all  our  child -en?" 

Aren't  they  all  our  children? 

Yes,  they  are  all  ou^  children, 
also  God's  children  as 
trusted  us  with  their  cai«  in  Sarajevo,  in  So- 
malia, in  New  York  Cltf.  in  Los  Angeles,  in 
my  hometown  of  Perry  ,j  Georgia  and  here  in 
Washington.  D.C.  j 

In  the  book  of  Mlcali.  the  prophet  asks. 
"Shall  I  give  my  firsi  bom  for  my  trans- 
gressions, the  fruit  of  n;  y  body  for  the  sin  of 
my  soul?" 

The  cruelest  aspect  (if  our  wars  and  our 
sins  is  what  they  do  tc  our  children.  Jesus 
said.  "Suffer  the  little  clildren  to  come  unto 
me  •  •  •  For  of  such  is  i  he  kingdom  of  God." 
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Too  often  today  we  shorten  this  command- 
ment to— suffer— little  children. 

Mrs.  Clinton,  thank  you  for  the  emphasis 
you  have  put  on  children  and  the  spotlight 
you  have  shined  on  our  challenges.  You  are 
great. 

The  world  is  watching  America  today.  Peo- 
ple around  the  world  are  watching  not  just 
our  President  or  our  Congress  or  our  econ- 
omy or  even  our  military  deployments.  They 
are  watching  our  cities,  our  towns,  and  our 
families  to  see  how  much  we  value  our  chil- 
dren, and  whether  we  care  enough  to  stop 
America's  moral  and  cultural  erosion.  Do  we 
in  America  In  1996  love  our  neighbors  as  our- 
selves as  explained  by  Bob  Bennett  as  our 
theme  for  the  morning  and  by  Tom  LAntos 
and  his  personal  example? 

I  do  not  have  the  answer  to  these  questions 
this  morning,  and  1  don't  pretend  to.  These 
problems  can  be  solved  only  in  the  hearts 
and  minds  of  our  people  and  one  child  at  a 
time.  I  do.  however,  have  a  few  observations. 

The  Cold  War  provided  us  with  a  clarity  of 
purpose  and  a  sense  of  unity  as  a  people.  Our 
survival  as  a  nation  was  at  stake.  We  came 
together  often  in  fear.  The  challenges  that 
confront  us  today  are  far  different,  but  the 
stakes  are  the  same.  I  pray  that  our  chil- 
dren, all  of  our  children,  will  be  the  bridge 
that  brings  us  together,  not  In  fear,  but  In 
love. 

Each  year  millions  of  our  children  are 
abused,  abandoned  and  aborted.  Millions 
more  receive  little  care,  discipline  and  al- 
most no  love.  While  we  continue  to  debate 
our  deeply-held  beliefs  as  to  which  of  these 
sins  should  also  be  violations  of  our  criminal 
code.  I  pray  that  we  as  parents,  as  extended 
families,  and  as  communities,  will  come  to- 
gether to  provide  love  and  spiritual  care  to 
every  mother  and  to  every  child,  born  or  un- 
born. 

Government  at  every  level  must  play  a 
role  In  these  challenges,  but  I  do  not  believe 
that  it  win  be  the  decisive  role.  What,  then, 
are  our  duties  as  leaders,  not  just  In  the 
world  of  politics  and  government,  but  in 
every  field  represented  here  this  morning 
and  throughout  our  land?  Like  basketball 
stars  Charles  Barkley  and  Dennis  Rodman, 
we  are  role  models  whether  we  like  it  or  not. 

I  believe  that  the  example  we  set.  particu- 
larly for  our  young  people,  may  be  the  most 
Important  responsibility  of  public  service. 
We  must  demonstrate  with  our  dally  lives 
that  it  Is  possible  to  be  involved  in  politics 
and  still  retain  Intellectual  honesty  and 
moral  and  ethical  behavior. 

We  are  all  sinners,  so  we  will  slip  and  we 
will  fadl.  But  1  have  felt  God's  sustaining 
hand  through  every  phase  of  my  life — grow- 
ing up  In  Perry,  Georgia,  raising  a  family, 
my  relationship  with  my  wife  Colleen.  In 
Senate  floor  debates,  in  committee  meet- 
ings, visiting  our  troops  in  war,  or  being  part 
of  a  mission  for  peace. 

In  the  years  ahead,  when  I  think  back  on 
my  public  service.  I  am  certain  that  my 
most  cherished  memories  will  be  those  mo- 
ments spent  with  my  colleagues  in  the  Sen- 
ate prayer  breakfasts  and  in  my  meetings 
with  leaders  from  around  the  world,  usually 
arranged  by  Doug  Coe,  in  the  spirit  of  Jesus. 

I  have  also  been  blessed  by  many  friends  In 
the  Senate  and  also  a  small  fellowship  with 
a  group  of  Senate  brothers  like  the  late 
Dewey  Bartlett.  Republican  of  Oklahoma; 
Lawton  Chiles.  Democrat  of  Florida;  Pete 
Domenlci.  Republican  of  New  Mexico;  Harold 
Hughes.  Democrat  of  Iowa;  and  Mark  Hat- 
field. Republican  of  Oregon.  No  one  can  ac- 
cuse that  group  of  being  of  like  minds  politi- 
cally. 


Yet.  these  brothers  have  listened  to  my 
problems,  shared  In  my  Joys,  held  me  ac- 
countable and  upheld  me  In  their  prayers. 
Fellowship  in  the  spirit  of  Jesus  does  amaz- 
ing things.  It  puts  political  and  philosophical 
differences,  even  profound  differences,  in  a 
totally  different  perspective. 

I  believe  that  2.000  years  ago  Jesus  was 
speaking  to  each  of  us  when  he  delivered  his 
Sermon  on  the  Mount.  And.  my  prayer  this 
morning  for  our  leaders  and  our  nation  Is  in 
the  spirit  of  his  words  then. 

May  we  who  would  be  leaders  always  be 
aware  that  we  must  first  be  servants.  May 
we  who  compete  In  the  arena  of  government 
and  politics  remember  that  we  are  com- 
manded to  love  our  enemies  and  pray  for 
those  who  persecute  us.  I  can't  find  any  ex- 
ception for  the  news  media  or  our  opponents. 
May  we  who  seek  to  be  admired  by  others  re- 
member that  when  we  practice  our  piety  be- 
fore men  in  order  to  be  seen  by  them,  we  will 
have  no  reward  in  heaven.  May  we  who  have 
large  egos  and  great  ambitions  recall  that 
the  Kingdom  of  Heaven  is  promised  to  those 
who  are  humble  and  poor  in  spirit.  May  we 
who  depend  on  publicity  as  our  daily  bread 
recall  that  when  we  do  a  secret  kindness  to 
others,  our  Father,  who  knows  all  secrets, 
will  reward  us.  May  the  citizens  whom  we 
serve  as  stewards  of  government  be  sensitive 
to  the  fact  that  we  are  human  beings  subject 
to  error  and  that  while  we  need  their  cri- 
tiques, we  also  desperately  need  their  pray- 
ers. May  we  never  forget  that  the  final  judg- 
ment of  our  tenure  here  on  earth  will  not  be 
decided  by  a  majority  vote,  and  that  an  elec- 
tion is  not  required  to  bring  us  home. 

May  God  bless  each  of  you. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  10:32  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  2036.  An  act  to  amend  the  Solid  Waste 
Disposal  Act  to  make  certain  adjustments  in 
the  land  disposal  program  to  provide  needed 
flexibility,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
2546)  making  appropriations  for  the 
government  of  the  District  of  Columbia 
and     other    activities    chargeable    in 
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whole  or  in  part  against  the  revenues 
of  said  District  for  the  fiscal  year  end- 
ing September  30,  1996,  and  for  other 
purposes. 

ENROLLED  BILL  SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bill: 

H.R.  2353.  An  act  to  amend  title  38.  United 
States  Code,  to  extend  certain  expiring  au- 
thorities of  the  Department  of  Veterans'  Af- 
fairs relating  to  delivery  of  health  and  medi- 
cal care,  and  for  other  purposes. 

The  enrolled  bill  was  signed  subse- 
quently by  the  President  pro  tempore 

[Mr.  THXJtRMOND]. 

At  4:49  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
House  to  the  bill  (S.  652)  to  provide  for 
a  procompetitive,  deregulatory  na- 
tional policy  framework  designed  to 
accelerate  rapidly  private  sector  de- 
ployment of  advanced  telecommimi- 
cations  and  information  technologies 
and  services  to  all  Americans  by  open- 
ing all  telecommunications  markets  to 
competition,  and  for  other  purposes. 

At  8:32  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  i-eading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  following  concuirent  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.  Con.  Res.  141.  Concurrent  resolution 
providing  for  the  adjournment  of  the  two 
Houses. 

At  8:46  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  2924.  An  act  to  guarantee  the  timely 
payment  of  Social  Security  benefits  in 
March  1996. 


MEASURES  REFERRED 
The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent and  refeired  as  indicated: 

H.R.  2036.  An  act  to  amend  the  Solid  Waste 
Disposal  Act  to  make  certain  adjustments  in 
the  land  disposal  program  to  provide  needed 
flexibility,  and  for  other  puiTWses;  to  the 
Committee  on  Environment  and  Public 
Works. 


By  Mr.  CHAFEE,  from  the  Committee  on 
Environment  and  Public  Works,  without 
amendment: 

H.R.  2005.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  make  technical  corrections  in 
maps  relating  to  the  Coastal  Barrier  Re- 
sources System  (Rept.  No.  104-229). 

The  committee  of  conference  submitted  a 
report  on  the  disagreeing  votes  of  the  two 
Houses  to  the  bill  (S.  652)  to  provide  for  a 
procompetitive.  deregulatory  national  policy 
framework  designed  to  accelerate  rapidly 
private  sector  deplojnment  of  advanced  tele- 
conMnunications  and  Information  tech- 
nologies and  services  to  all  Americans  by 
opening  all  telecommunications  markets  to 
competition,  and  for  other  purposes  (Rept. 
No.  104-230). 


REPORTS  OF  COMMITTEE 

The  following  report  of  committee 
was  submitted: 

By  Mr.  HATFIELD,  from  the  Committee 
on  Appropriations: 

Special  Report  entitled  "Revised  Alloca- 
tion to  Subcommittees  of  Budget  Totals 
from  the  Concurrent  Resolution  for  Fiscal 
Year  1996"  (Rept.  No.  104-228). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Conunlv 
tee  on  Armed  Services: 
Department  of  Energy 
Derrick  L.  Forrister,  of  Tennessee,  to  be  an 
Assistant    Secretary    of   Energy    (Congres- 
sional and  Intergovernmental  Affairs). 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 

In  the  Air  force 
The  following  named  officer  for  appoin> 
ment  to  the  grade  of  general  while  assigned 
to  a  position  of  importance  and  responsibil- 
ity under  title  10.  United  States  Code,  Sec- 
tion 601: 

To  be  general 
Lt.  Gen.  Eugene  E.   Hablger,   556-50-5234, 
United  States  Air  Force. 

The  following  named  offlcer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
Title  10,  United  States  Code,  Section  1370: 
To  be  lieutenant  general 
Lt.  Gen.  Stephen  B.  Croker.  483-^0-2040, 
United  States  Air  Force. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
Title  10,  United  States  Code,  Section  1370: 
To  be  lieutenant  general 
Lt.  Gen.  Arlen  D.  Jameson,  538-36-5959, 
United  States  Air  Force. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  aissigned  to  a  position  of  Importance 
and  responsibility  under  Title  10,  United 
States  Code.  Section  601: 

To  be  lieutenant  general 
Maj.  Gen.  Michael  D.  McGinty.  472-44-7356, 
United  States  Air  Force. 

The  following  named  officers  for  appoint- 
ment m  the  Regular  Air  Force  of  the  United 
States  to  the  positions  and  grade  Indicated 
under  title  10.  U.S.C.  section  8037: 

The  Judge  advocate  general  of  the 
United  States  air  force 
To  be  major  general 
Brig.  Gen.  Bryan  G.  Hawley.  501-38-2138. 
The  DEPUTY  Judge  advocate  General  of 
the  unfted  States  air  force 
To  be  major  general 
Brig.  Gen.  Andrew  M.  Egeland.  Jr.,  231-56- 
1475. 


The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  Title  10,  United 
State  Code,  Section  601: 

To  be  lieutenant  general 

Maj.  Gen.  Phillip  J.  Ford.  466-«4-8358. 
United  States  Air  Force. 

The  following  named  offlcer  for  reappoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  Importance 
and  responsibility  under  Title  10,  United 
States  Code.  Section  601: 

To  be  lieutenant  general 

Lt.  Gen.  Kenneth  A.  Mlnlhan.  266-68-0660, 
United  States  Air  Force. 

In  the  ARMY 

The  following  named  offlcer  for  appoint- 
ment to  the  grade  of  general  while  assigned 
to  a  position  of  Importance  and  responsibil- 
ity under  Title  10.  United  States  Code,  Sec- 
tion 6Dl(a): 

To  be  general 

Lt.  Gen.  Henry  H.  Shelton,  240-68-4696, 
United  States  army. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  In 
the  United  States  Army  while  assigned  to  a 
position  of  importance  and  responsibility 
under  title  10.  U.S.C  section  601  (a): 
To  be  lieutenant  general 

Maj.  Gen.  John  M.  Keane.  063-34-9856, 
United  States  Army. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  In 
the  United  States  Army  while  assigned  to  a 
position  of  importance  and  responsibility 
under  title  10.  U.S.C.  secUon  601(a): 
To  be  lieutenant  general 

Maj.  Gen.  Patrick  M.  Hughes.  516-48-4649, 
United  States  Army. 

Navy 

The  following  named  offlcer  to  be  placed 
on  the  retired  list  of  the  United  States  Navy 
In  the  grade  indicated  under  section  1370  of 
title  10.  U.S.C. 

To  be  vice  admiral 

Vice  Adm.  David  B.  Robinson,  450-64-1881. 

The  following  named  offlcer  to  be  placed 
on  the  retired  list  of  the  United  States  Navy 
in  the  grade  indicated  under  section  1370  of 
title  10.  U.S.C. 

To  be  vice  admiral 

Vice  Adm.  John  B.  LaPlante,  309-42-1544. 

The  following  named  offlcer  to  be  placed 
on  the  retired  list  of  the  United  States  Navy 
In  the  grade  indicated  under  section  1370  of 
title  10.  U.S.C. 

To  be  vice  admiral 

Vice  Adm.  John  M.  McConnell.  249-66-0508. 

(The  nominations  were  reported  with 
the  recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  ai>- 
pear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BROWN: 
S.  1549.  A  bill  to  improve  regulation  of  the 
purchase  and  sale  of  municipal  securities. 
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and  for  other  purposes:  co  the  Commitxee  on 
Banking:,  Housing-,  and  yrban  A£Ealrs. 
By  Mr.  HELMS: 
S.  1550.  A  bill  to  ellnntnate  tbe  duties  on  2- 
Amlno-J<hlorobenzoic  ftcid.  metliyl  ester:  to 
the  Conunlttee  on  Flnatce. 

By  Mr.  DORGAN  (for  himself,  Mr.  HOL- 
LINGS.  Mr.  DascIile,  Mr.  CONRAD,  and 
Mr.  KERREY): 
S.  1551.  A  bill  to  restore  the  broadcast  own- 
ership rules  under  the  jConununlcatlons  Act 
of  1934  to  the  status  qu6  ante  the  enactment 
of  the  Telecommunications  Act  of  1996;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation.  I 

By  Mr.  DASCHLEi 
S.  1552.  A  bill  to  am^nd  the  Railroad  Re- 
tirement Act  of  1974  to  trevent  the  canceling 
of  annuities  to  certain  divorced  spouses  of 
workers  whose  widows  elect  to  receive  lump 
sum  payments;  to  the  pommlttee  on  Labor 
amd  Human  Resources,  i 
By  Mr.  MCCAIN:    i 
S.  1553.  A  bill  to  pro^de  that  members  of 
the  Armed  Forces  performing  services  for 
the  peacekeeping  effort  In  the  Republic  of 
Bosnia  and  Herzegovlm  shall  be  entitled  to 
certain  tax  benefits  in  t  He  same  manner  as  if 
such  services  were  performed 
zone:  to  the  Committee 
By  Mr.  COCHRAN: 
S.  1554.  A  bill  to  an  end  the  Fair  Labor 
Standards  Act  of  1938  ^  clarify  the  exemp- 
tion   for   houseparents   from    the   minimum 
wage  and  mAxlmum  hcurs  requirements  of 
that  Act,  and  for  other  iiurposes:  to  the  Com- 
mittee on  Labor  and  Hu:  nan  Resources. 

By  Mr.  DOLE  (fo)'  himself.  Mr.  ROTH, 
Mr.  McCain,  aad  Mr.  Domexici): 
S.  1555.  A  bill  to  guars  ntee  the  timely  pay- 
ment of  social  securit;'  benefits  in  March 
1996;  read  twice. 

By   Mr.    KOHL    (£)r   himself   and    Mr. 

SPECTER): 

S.  1556.  A  bill  to  proilblt  economic  espio- 
nage, to  provide  for  the  protection  of  United 
States  proprietary  economic  Information  in 
Interstate  and  foreign  commerce,  and  for 
other  purposes;  to  the  C  smmlttee  on  the  Ju- 
diciary. 

By  Mr.  SPECTER  (for  himself  and  Mr. 
KOHL): 

S.  1557.  A  bill  to  protlblt  economic  espio- 
nage, to  provide  for  the  protection  of  United 
States  vital  proprietan  economic  informa- 
tion, and  for  other  purposes;  to  the  Select 
Committee  on  Intelligence. 


in  a  combat 
3n  Finance. 


SUBMISSION  OF  CdNCURRENT  AND 
SENATE  RESDLUTIONS 

The  following  concirrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upqn),  as  indicated: 

By    Mr.    SPECTEl    (for    himself,    Mr. 

Simon.  Mr.  DoLi.  Mr.  Lautenberg, 


Mrs.  Boxer,  Mr 


LIN.    Ms.    MIKULSKI.    Ms.    SNOWE 


Grassley.      Mr 


Glenn,  Mr.  Bradley.  Mr.  Kennedy, 


Mr.  Kerry.  Mr. 
Moseley-Braun 


lElD.  Mr.  Mack,  Ms. 
Mr.  Sarb.\nes.  Mrs. 
Feinstelv,  Mr.  doHEN,  Mrs.  Murray, 
Mr.  BIDEN.  Mr.  Fressler.  Mr.  LE\1N, 
Mr.  Thomas,  Mr.  Dodd.  and  Mr.  War- 
ner): 

S.  Res.  219.  A  resolutlein  designating  March 
25,  1996  as  "Greek  Indeiendence  Day  A  Na- 
tional Day  of  Celebration  of  Greek  and 
American  Democracy"; 
the  Judiciary. 

By     Mr.     DOLE     (for     himself,     Mr. 
Daschle,  and  Mrl  Warner); 


Cochran.  Mr.  Hef- 


Thurmond, 


Mr. 
Mr. 


o  the  Committee  on 


S.  Res.  220.  A  resolution  in  recognition  of 
Ronald  Reagan's  85th  birthday;  considered 
and  agreed  to. 

By   Mr.    DOLE   (for   himself  and   Mr. 
Daschle): 
S.  Res.  221.  A  resolution  to  authorize  testi- 
mony by  a  former  Senate  employee;  consid- 
ered and  agreed  to. 

S.  Res.  222.  A  resolution  to  authorize  the 
production  of  documents  by  the  Permanent 
Subcommittee  on  Investigations:  considered 
and  agreed  to. 

By  Mrs.  HUTCHISON  (for  herself  and 
Mr.  Gramm): 
S.  Res.  223.  A  resolution  to  commemorate 
the    sesquicentennlal    of   Texas    statehood; 
considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BROWN: 
S.  1549.  A  bill  to  improve  regulation 
of  the  purchase  and  sale  of  municipal 
securities,  and  for  other  purposes;  to 
the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

THE  MUNICIPAL  SECLTUTIES  INVESTOR 
PROTECTION  ACT  OF  1996 

Mr.  BROWN.  Mr.  President.  I  rise  to 
offer  a  bill  to  protect  municipal  securi- 
ties investors. 

The  Securities  Act  of  1933,  and  the 
Exchange  Act  of  1934  were  drafted  in 
response  to  the  stock  market  crash  of 
1929.  Congress  passed  the  1933  and  1934 
acts  to  prevent  fraud  in  the  securities 
markets  and  ensure  uniform  and  reli- 
able information  for  investors.  At  that 
time  however.  Congress  decided  to  ex- 
empt the  relatively  insignificant  mu- 
nicipal securities  market  from  new 
laws,  because  unlike  corporations,  the 
States,  cities,  and  counties  issuing 
bonds  could  back  their  obligations  with 
their  power  to  raise  taxes. 

Now,  with  over  52,(XX)  municipal 
issuers,  and  $1.2  trillion  in  outstanding 
debt  obligations,  the  municipal  securi- 
ties market  in  one  of  the  largest  un- 
regulated markets  in  the  world.  Com- 
plex financing  arrangements  are  cre- 
ated behind  the  shelter  of  the  munici- 
pal securities  exemption.  Over  70  per- 
cent of  all  municipal  bonds  are  revenue 
bonds,  backed  not  by  tax  revenues,  but 
the  isolated  revenues  of  special 
projects  like  toll  roads,  powerplants 
and  airports.  Revenue  bonds  for  major 
projects  can  exceed  SI  billion,  and  are 
often  bought  and  sold  internationally 
by  individuals,  corporations,  banks, 
and  governments.  These  revenue  bonds 
present  many  of  the  same  Investment 
risks  as  coriporate  enterprises,  but  be- 
cause they  are  municipal  securities, 
they  are  subject  only  to  voluntary 
market  guidelines  and  the  SEC's  au- 
thority to  prevent  fraud. 

Since  its  inception,  people  have  ques- 
tioned whether  the  Security  and  Ex- 
change Commission's  lack  of  authority 
over  the  municipal  securities  market 
was  adequate  to  protect  investors.  A 
1993  staff  report  of  the  Securities  and 
Exchange  Commission  examined  that 
question  and  commented  on  the  short- 
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comings  of  the  SEC's  authority:  "Be- 
cause of  the  voluntary  nature  of  mu- 
nicipal issuers  disclosure,  there  Is  a 
marked  variance  in  the  quality  of  dis- 
closure, during  both  the  primary  offer- 
ing stage  and  in  the  secondary  mar- 
ket." Other  groups  have  echoed  the 
SEC's  sentiment.  The  Public  Securities 
Association  testified  that,  "secondary 
market  information  is  difficult  to 
come  by  even  for  professional  munici- 
pal credit  analysts,  to  say  nothing  of 
retail  investors."  The  SEC  staff  con- 
cluded that  while  the  SEC  could  take 
steps  to  improve  disclosure,  any  com- 
prehensive changes  to  the  existing  sys- 
tem would  require  congressional  ac- 
tion. 

The  SEC  took  an  indirect  step  to- 
ward improving  municipal  securities 
disclosure  when  it  began  enforcing 
15c2-12  last  summer.  That  rule  requires 
municipal  securities  dealers  to  con- 
tract with  issuers  for  the  provision  of 
disclosure  documents  and  annual  re- 
ports. These  regulations  however,  fall 
short  of  the  protections  offered  inves- 
tors in  the  1933  and  1934  acts  because 
they  do  not  give  the  SEC  the  authority 
to  review  municipal  disclosures,  regu- 
late content,  or  require  continuing  dis- 
closure of  financial  information. 

This  bill  would  take  additional  steps 
toward  full  disclosure.  Under  my  pro- 
posal, a  municipal  security  issuer  who 
offers  more  than  $1  billion  in  related 
securities,  but  does  not  pledge  its  tax- 
ing authority  toward  repayment  of  the 
obligations,  must  conform  to  the  reg- 
istration and  continuous  reporting  re- 
quirements of  the  Securities  Act  of  1933 
and  the  Exchange  Act  of  1934.  In  other 
words,  when  a  municipal  issuer  acts 
like  a  corporation  by  pledging  the  rev- 
enues of  a  particular  project  toward  re- 
payment of  debt,  it  should  be  treated 
like  a  corporation. 

Recent  collapses  in  the  municipal  se- 
curities market  underline  the  need  for 
congressional  action: 

New  York:  After  issuing  record  levels 
of  debt  from  1974  through  1975,  New 
York  City  was  unable  to  issue  addi- 
tional debt  to  cover  maturing  obliga- 
tions. As  a  result,  $4  billion  of  the 
city's  short-term  bonds  lost  over  45 
percent  of  their  value  by  December 
1975.  and  interest  rates  for  municipali- 
ties across  the  Northeast  and  Mid-At- 
lantic regions  rose  0.05  percent.  The 
subsequent  SEC  investigation  uncov- 
ered distorted  financial  information  in- 
cluding a  systematic  overstatement  of 
revenues. 

Washington  Public  Power  Supply 
System:  With  an  initial  cost  estinmte 
of  $2.25  billion  to  build  nuclear  reac- 
tors, the  Washington  Public  Power 
Supply  System  issued  bonds  between 
1977  and  1981.  By  the  time  the  final 
bond  sale  was  issued,  the  project's  esti- 
mated cost  exceeded  $12  billion.  Con- 
struction was  halted,  the  WPPSS  went 
into  default,  and  the  SEC  began  inves- 
tigating the  WPPSS's  disclosure  prac- 
tices. 
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The  SEC  found  that  the  WPPSS  had 
mislead  investors  by  not  releasing  re- 
ports about  cost  overruns,  that  under- 
writers failed  to  critically  analyze  the 
information  provided  by  the  WPPSS, 
that  bond  rating  agencies  failed  to  con- 
duct due  diligence  to  confirm  WPPSS 
information,  and  that  attorneys  pro- 
vided unqualified  legal  opinions  as  to 
the  validity  of  the  financing  agree- 
ments. Ultimately  no  enforcement  ac- 
tion was  taken  because  several  class 
action  civil  suits  concluded  with  the 
Federal  district  court  approving  a  $580 
million  global  settlement. 

Orange  County:  In  1994,  a  lack  of  dis- 
closure led  many  investors  of  Orange 
County  bonds  to  be  surprised  when  the 
Orange  County  investment  fund  de- 
clared bankruptcy.  The  fund's  risky  in- 
vestments in  derivatives  led  to  a  loss  of 
over  $1.7  billion  and  put  every  debt  ob- 
ligation of  the  county  at  risk. 

Denver  International  Airport:  Origi- 
nal plans  called  for  Denver  to  finance 
its  new  $1.3  billion  international  air- 
port with  bonds  backed  by  operation 
revenues  following  its  October  1993 
opening.  The  actual  cost  of  the  Denver 
International  Airport  [DIA]  exceeded 
$4.8  billion  and  construction  delays 
postponed  its  opening  to  February  28, 
1995.  Questions  regarding  contracting 
practices,  construction  problems,  and 
delays  caused  by  its  high-technology 
baggage  system  led  to  several  FedeiraJ 
and  State  investigations  and  class  ac- 
tion lawsuits,  including  an  investiga- 
tion by  the  SEC  to  review  Denver's 
knowledge  and  disclosure  of  delays 
with  the  baggage  system. 

These  examples  demonstrate  how  the 
voluntary  nature  of  the  municipal  mar- 
ket is  failing  to  adequately  inform  in- 
vestors. Whereas  updated,  accurate  in- 
formation is  readily  available  to  inves- 
tors of  corporate  securities,  municipal 
securities  investors  are  often  caught 
offguard  and  unaware  of  the  risks  asso- 
ciated with  their  investment.  Current 
law  only  encourages  municipalities  to 
comply  with  the  voluntary  gruidelines 
of  the  Government  Finance  Officers  As- 
sociation, and  only  requires  disclosure 
of  facts  so  as  not  to  violate  the  anti- 
fraud  provisions  of  the  1933  and  1934 
acts.  In  other  words,  municipal  issuers 
are  under  no  obligation  to  provide  an- 
nual financial  information,  conform  to 
generally  accepted  accounting  prin- 
cipals, or  report  conflicts  of  interest. 
In  addition,  disclosure  is  only  nec- 
essary to  avoid  making  a  material 
misstatements  of  fact,  a  standard 
which  some  commentators  argue  is 
met  by  remaining  silent  even  as  mate- 
rial events  and  facts  change.  The  end 
result  can  be  uniformed  investors  who 
suffer  losses  from  undisclosed  risks. 

This  legislation  is  designed  to  pro- 
tect investors  by  requiring  municipal 
issuers  who  act  like  corporations  to 
meet  the  same  requirements  as  cor- 
porations. Instead  of  receiving  guid- 
ance   from   voluntary    standards,    mu- 


nicipalities and  investors  would  have 
the  benefit  of  mandatory  guidelines 
and  requirements  for  judging  what  in- 
formation needs  to  be  disclosed  and 
what  form  it  needs  to  take.  Instead  of 
relsring  on  documents  which  can  be 
outdated  and  unaudited,  investors 
would  be  able  to  review  the  latest  num- 
bers when  analysing  risk.  The  end  re- 
sult would  be  greater  information  for 
investors,  more  security  for  issuers, 
and  lower  cost  for  consumers. 

In  Denver's  case,  the  requirements  of 
the  1933  and  1934  acts  could  have  elimi- 
nated some  of  the  problems  the  city 
now  faces.  Since  issuers  under  the  1933 
act  are  strictly  liable  for  misinforma- 
tion in  their  documents,  the  city  would 
have  taken  extra  precautions  to  accu- 
rately disclose  information  in  a  timely 
manner — a  practice  which  could  have 
prevented  the  facts  driving  the  current 
SEC  investigation.  Investors  would  be 
more  willing  to  Invest  because  they 
would  be  able  to  easily  obtain  current, 
audited  financial  information  similair 
in  form  and  content  to  other  offerings. 
Finally,  without  the  specter  of  pending 
lawsuits  and  investigations,  the  cost  of 
borrowing  would  go  dowm  saving  mil- 
lions of  dollars  for  the  city  and  allow- 
ing it  to  lower  rents  to  airlines.  Lower 
rents  in  turn  would  allow  the  airlines 
to  pass  savings  on  to  consumers  in  the 
form  of  lower  ticket  prices. 

As  the  Denver  example  shows,  every- 
one can  benefit  from  the  accurate  and 
continuous  disclosure  required  of  cor- 
porations by  the  securities  acts.  If  mu- 
nicipalities are  going  to  operate  like 
corporations,  and  back  securities  with 
revenues  from  specific  projects,  then 
the  investing  public  deserves  to  receive 
complete  and  updated  information  re- 
garding those  revenues.  This  bill  takes 
the  commonsense  approach  of  bringing 
municipalities  who  offer  revenue  bonds 
totaling  more  than  $1  billion,  under  the 
same  rules  and  regulations  as  faced  by 
private  companies. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  RE(X)RD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1549 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Municipal 
Securities  Investor  Protection  Act  of  1996". 

SEC.  2.  TREATMENT  OF  MUNICIPAL  SECURmES 
IN  THE  SECnJIUTIES  ACT  OF  193S. 

Section  3  of  the  Securities  Act  of  1933  (15 
U.S.C.  77c)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(d)(1)  Notwithstanding  subsection  (a)(2).  a 
security  issued  by  a  municipal  issuer  shall 
only  be  exempt  from  the  provisions  of  this 
title— 

'•(A)  If  the  municipal  issuer  pledges  the 
full  faith  and  credit  or  the  taxing  power  of 
that  municipal  Issuer  to  make  timely  pay- 
ments of  principal  and  Interest  on  the  obli- 
gation; or 

"(B)  if  the  municipal  issuer— 


"(1)  offers  or  sells  such  securities  In  a  sin- 
gle transaction  in  an  aggregate  principal 
amount  equal  to  less  than  11,000.000,000;  or 

"(11)  offers  or  sells  such  securities  In  a  se- 
ries of  related  transactions,  and  at  the  time 
of  the  offer  or  sale  of  such  securities,  does 
not  reasonably  anticipate  that  the  aggregate 
principal   amount  of  the  series   of  related 
transactions  will  exceed  11,000,000,000. 
"(2)  For  purposes  of  this  subsection— 
"(A)  the  term  "municipal  issuer'  means — 
"(1)  a  State,  the  District  of  Columbia,  or  a 
Territory  of  the  United  States;  or 

"(11)  a  public  instrumentality  or  political 
subdivision  of  an  entity  referred  to  in  clause 
(1): 

"(B)   the   term   'series  of  related   trans- 
actions' means  a  series  of  separate  securities 
offerings  made— 
"(1)  as  part  of  a  single  plan  of  financing;  or 
"(11)  for  the  same  general  purpose;  and 
"(C)  the  term  'reasonably  anticipate'  shall 
have  the  meaning  provided  that  term  by  the 
Commission  by  regulation,  taking  Into  con- 
sideration, as  necessary  or  appropriate — 
••(1)  the  public  Interest; 
"(11)  the  protection  of  Investors;  and 
"(111)  the  need  to  prevent  the  circumven- 
tion of  the  requirements  of  this  subsection.". 

SEC.  S.  TREATMENT  OF  MUNICIPAL  aCURITIES 
ES  THE  SECimrriES  EXCHANGE  ACT 
OF  I»M. 

(a)  In  General. — Section  3<a)(12)  of  the  Se- 
curities Exchange  Act  of  1934  (15  U.S.C. 
78c(a)(12))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  clause 
(11)  and  inserting  the  following: 

"(11)  any  security  issued  by  a  municipal 
issuer  with  respect  to  which  the  municipal 
Issuer — 

"(I)  pledges  the  full  faith  and  credit  or  the 
taxing  power  of  that  municipal  Issuer  to 
make  timely  payments  of  principal  and  In- 
terest on  the  obligation;  or 

"(n)(aa)  offers  or  sells  such  securities  in  a 
single  transaction  In  an  aggregate  principal 
amount  equal  to  less  than  $1,000,000,000;  or 

"(bb)  offers  or  sells  such  securities  in  a  se- 
ries of  related  transactions,  and  at  the  time 
of  the  offer  or  sale  of  such  securities,  does 
not  reasonably  anticipate  that  the  aggregrate 
principal  amount  of  the  series  of  related 
transactions  will  exceed  Jl  ,000,000,000;"; 

(2)  in  subparagraph  (B)(ii).  by  striking 
"municipal  securities"  and  inserting  "the  se- 
curities described  in  subparagraph  (A)(ll)"; 

(3)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D);  and 

(4)  by  inserting  after  subparagraph  (B)  the 
following". 

"(C)  For  purposes  of  subparagraph  (AKll)— 
"(1)  the  term  'municipal  issuer"  means— 
•'(I)  a  State  or  any  political  subdivision 
thereof,  or  an  agency  or  instrumentality  of  a 
State  or  any  political  subdivision  thereof;  or 
"(11)  any  municipal  corporate  instrumen- 
tality of  a  State; 

"(ii)    the   term   'series   of  related    trans- 
actions" means  a  series  of  separate  securities 
offerings  made— 
■'(I)  as  part  of  a  single  plan  of  financing;  or 
"(II)  for  the  same  general  purpose;  and 
"(ill)    the    term    'reasonably    anticipate" 
shall  have  the  meaning  provided  that  term 
by  the  Commission   by   regulation,   taking 
into  consideration,  as  necessary  or  appro- 
priate— 
"(I)  the  public  Interest: 
"(II)  the  protection  of  investors;  and 
"(HI)  the  need  to  prevent  the  circumven- 
tion  of  the   requirements   of  subparagraph 
(A)(ll)."'. 

(b)  Treatment  of  municipal  Securtties 

THAT   ARE   Not   EXEMPTED    SECURTTIES.- The 
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third  senteace  of  section  15<d)  of  the  Secnrl- 
Ues  ExchAnge  Act  of  1|34  (15  U.S.C.  78o(d))  Is 
amended  by  Inserting  before  the  period  the 
following;  ".  except  tljat.  with  respect  to  a 
class  of  municipal  securities  that  are  not  ex- 
empted securities,  the  Juty  to  file  under  this 
subsection  may  not  bel  suspended  by  reason 
of  the  number  of  security  holders  of  record  of 
that  class  of  municipal  Isecurities". 

(c)  Reporting  Prior  Iro  the  Sale  of  Secu- 
rities.—Section  15B(dl(l)  of  the  Securities 
Exchange  Act  of  1934  (IB  U.S.C.  78o-4(dKl))  is 
amended—  J 

(1)  by  striking  ■'(dKll  Neither"  and  Insert- 
ing "(d)(1)(A)  Except  ai  provided  in  subpara- 
graph (B).  neither":  anc 

(2)  by  adding  at  the  i  nd  the  following  new 
subparagraph: 

"(B)  Subparagraph  (A)  does  not  apply  to  an 
Issuer  of  any  municlpa  security  that  Is  not 
an  exempted  security." 

SEC.  4.  TREATME.NT  OF  CtRTAIN  MUNICIPAL  SE- 
CL-RITIES  IN  THE  TRUST  INDENTL'RE 
ACT  OF  193>. 

Section  304(a)(4)  of  thfe  Trust  Indenture  Act 
of  1939  (15  U.S.C.  77dddi[a)(4))  Is  amended  by 
strildng  "of  subsectlonl3(a)  thereof  and  In- 
serting "of  subsection  (a),  or  subsection  (d) 
of  section  3  of  that  Act' 


By  Mr.  DASCI 
S.  1552.  A  bill  to  a^end  the  Railroad 
Retirement  Act  of  1$74  to  prevent  the 
canceling  of  annuities  to  certain  di- 
vorced spouses  of  wprkers  whose  wid- 
ows elect  to  receivfe  lump  sum  pay- 
ments; to  the  Committee  on  Labor  auid 
Human  Resources. 


THE  RAILROAD  RETIREM6NT  AMENDMENT  ACT 
OFl( 

Mr.  DASCHLE.  Mij.  President,  today 
I  am  introducing-  legislation  on  behalf 
of  Valoris  Carlson  of  [Aberdeen,  SD,  and 
the  handful  of  others  like  her  whose 
lives  have  been  terribly  disrupted.  This 
legislation  will  righ:^  a  wrong  that  was 
not  due  to  any  errcr  or  deception  on 
Valoris'  part,  but  du4  to  an  administra- 
tive error  by  the  Rajilroad  Retirement 
Board  [RRB].  j 

In  1964  Valoris.  las  the  divorced 
spouse  of  a  deceased  railroad  employee, 
applied  for  a  survivor's  pension.  The 
RRB  failed  to  check  if  a  lump  sum 
withdrawal  had  pre\<iously  been  made 
on  the  account  at  I  the  time  of  her 
former  spouse's  death — even  though 
Valoris  clearly  stated  on  her  applica- 
tion that  there  was  i  surviving  widow. 
In  fact,  a  lump  sum  ^yment  had  been 
made,  but  not  identified.  The  RRB 
began  pasrlng  Valoriaj  $587  per  month  in 
1984  and  continued  ti  pay  her  benefits 
for  11  years.  Only  recently  did  they  dis- 
cover that  aji  error  hfid  been  made  over 
a  decade  ago. 


Not  until  1995  was 


was  not  eligible  for  t:  le  pension  she  was 


the  RRB  reviewed 
would   have   seen 


awarded  in  1984.  Had 
their  records,  they 
that  a  lump-sum  pi.jmient  had  been 
made  on  that  account.  Valoris.  who 
was  married  for  26  years,  lost  her  eligi- 
bility to  the  widoM  of  the  railroad 
worker  who  had  beep  married  to  him 
for  only  3  years.  Val  jris  made  an  hon 
est  application  for  tenefits.  The  RRB 
failed  to  do  their  job  properly,  result- 


Valoris  told  she 


ing  in  11  years  of  "overpajrments"  to 
Valoris. 

These  payments  affected  Valoris' 
planning  for  the  future.  Valoris 
planned  her  retirement  on  that  modest 
sum  of  $587.  Had  she  been  told  she  was 
not  eligible  for  benefits,  she  would 
have  worked  longer  to  build  up  her  own 
Social  Security  benefits.  Her  railroad 
divorced  widow's  pension  has  been  her 
only  steady  income.  She  has  picked  up 
a  few  dollars  here  and  there  by  renting 
out  rooms  in  her  home,  but  without  her 
pension  income,  Valoris  does  not  know 
how  she  will  live. 

The  bill  I  am  introducing  today  will 
address  the  errors  made  by  the  RRB 
that  have  disrupted  the  life  of  Valoris 
Carlson  and  others  like  her.  The  RRB 
advises  that  17  other  widows  are  simi- 
larly situated,  and  their  pensions 
would  also  be  restored  by  this  bill. 

The  bill,  which  was  developed  with 
technical  assistance  from  the  RRB, 
would  allow  the  18  women  impacted  by 
the  RRB's  administrative  error  to 
begin  receiving  their  monthly  benefits 
again.  It  requires  them  to  repay  the 
lump  sum,  but  they  are  allowed  to  do 
so  through  a  marginal  withholding 
from  their  monthly  benefit.  The 
monthly  withholding  can  be  waived  if 
it  would  cause  excessive  hardship  for  a 
widow. 

Mr.  President,  I  will  work  to  enact 
this  legislation  as  quickly  as  possible 
to  restore  the  benefits  to  those  women 
who  are  now  suffering  as  a  result  of  the 
Government's  mistakes.  There  is  no  ex- 
cuse for  further  delay  in  providing 
these  Americans  with  benefits  they 
were  led  to  expect  by  the  RRB. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Railroad  Re- 
tirement Amendment  Act  of  1996". 
SEC.  2.  PROTECTION  OF  DIVORCED  SPOUSE& 

(a)  In  General.— Section  6(c)  of  the  Rail- 
road Retirement  Act  of  1974  is  amended— 

(1)  in  the  last  sentence  of  paragraph  (1),  by 
inserting  "(other  then  to  a  survivor  In  the 
circumstances  described  in  paragraph  (3))" 
after  "no  further  benefits  shall  be  paid";  and 

(2)  by  adding  at  the  end  the  following: 

"(3)  Notwithstanding  the  last  sentence  of 
paragraph  (1).  benefits  shall  be  paid  to  a  sur- 
vivor who — 

"(A)  is  a  divorced  wife;  and 

"(B)  through  administrative  error  received 
benefits  otherwise  precluded  by  the  making 
of  a  lump  sum  payment  under  this  section  to 
widow; 

If  that  divorced  wife  makes  an  election  to 
repay  to  the  Board  the  lump  sum  payment. 
The  Board  may  withhold  up  to  10  percent  of 
each  benefit  amount  paid  after  the  date  of 
the  enactment  of  this  paragraph  toward  such 
reimbursement.  The  Board  may  waive  such 
repayment  to  the  extent  the  Board  deter- 


mines it  would  cause  an   unjust  financial 
hardship  for  the  beneficiary.". 

(b)  Application  of  amendment.— The 
amendment  made  by  this  section  shall  apply 
with  respect  to  any  benefits  paid  before  the 
date  of  enactment  of  this  Act  as  well  as  to 
benefits  payable  on  or  after  the  date  of  the 
enactment  of  this  Act. 


By  Mr.  McCAIN: 
S.  1553.  A  bill  to  provide  that  mem- 
bers of  the  Armed  Forces  performing 
services  for  the  peacekeeping  effort  in 
the  Republic  of  Bosnia  and  Herzegovina 
shall  be  entitled  to  certain  tax  benefits 
in  the  same  manner  as  if  such  services 
were  performed  in  a  combat  zone;  to 
the  Committee  on  Finance. 

TAX  RELIEF  LEGISLATION 

Mr.  McCAIN.  Mr.  President,  as  we 
continue  to  debate  a  balanced  budget, 
20,000  of  our  service  men  and  women 
are  participating  in  Operation  Joint 
Endeavor  in  war  torn  Bosnia  and 
Herzegovina. 

The  bill  I  am  introducing  today  is  de- 
signed to  provide  some  peace  of  mind 
to  our  troops  and  their  families.  This 
bill  is  identical  to  H.R.  2778  introduced 
earlier  this  month  by  Congressman 
BUNNING  from  Kentucky.  Specifically, 
this  bill  would  provide  a  tax  exemption 
and  additional  benefits  for  our  service 
men  and  women  serving  in  Bosnia, 
which  is  but  a  small  gesture  showing 
our  support. 

I  hope  and  pray  that  this  operation 
will  remain  a  peaceful  deployment,  but 
the  fact  remains  that  the  lives  of  our 
military  personnel  are  continually  at 
risk  from  landmines,  sniper  fire,  or  ac- 
cident in  this  peacekeeping  operation. 

I  know  personally  the  character  of 
the  Americans  who  take  up  arms  to  de- 
fend our  Nation's  interests  and  to  ad- 
vance our  democratic  values.  I  know  of 
all  the  battles,  all  the  grim  tests  of 
courage  and  character,  that  have  made 
our  Armed  Forces  the  envy  of  our  al- 
lies and  enemies  alike. 

Our  people  are  our  greatest  asset. 
They  make  sacrifices  day  after  day, 
and  are  prepared  to  make  the  ultimate 
sacrifice.  Without  the  "can  do"  atti- 
tude our  military  personnel  persist- 
ently display,  we  would  not  have  the 
finest  military  force  in  the  world 
today.  As  our  troops  carry  out  their  as- 
signed duties  in  Bosnia,  we  must  do  our 
part  to  let  them  know  how  much  their 
dedication  and  efforts  are  appreciated 
by  the  American  people. 

Because  it  is  a  peacekeeping  mission, 
Bosnia  has  not  been  declared  a  "com- 
bat zone  '  by  the  Department  of  De- 
fense. Had  the  designation  been  made, 
tax  exemptions  and  other  benefits,  as 
well  as  hazardous  duty  pay,  would 
automatically  be  invoked  without  this 
bill.  This  bill  would  ensure  that  tax 
and  certain  other  benefits  are  provided. 
I  want  to  point  out,  however,  that  it 
does  not  authorize  hazardous  duty  pay 
which  would  entail  a  very  significant 
cost.  In  these  times  of  fiscal  con- 
straint, we  must  take  a  conscientious 
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look  at  the  financial  impact  on  the 
Federal  budget  of  this  initiative  and 
how  this  standard  may  be  applied  to  fu- 
ture peacekeeping  or  other  non-combat 
missions. 

I  hope  that  the  potential  danger  to 
our  troops  remains  low.  K,  however, 
any  U.S.  soldiers  were  to  be  fiitally  in- 
jured while  serving  in  this  peacekeep- 
ing operation,  this  bill  would  provide 
additional  benefits  to  their  families. 

Mr.  President,  the  men  and  women 
participating  in  Operation  Restore 
Hope  in  Somalia  did  not  receive  these 
benefits,  and  unfortunately  some  of 
those  men  lost  their  lives  in  a  mission 
gone  tragically  awry.  This  bill  is  in- 
tended to  help  relieve  some  of  the  fi- 
nancial burdens  on  our  service  men  and 
women  caused  by  their  deplojmient  and 
allay  the  economic  concerns  of  their 
families.  I  believe  this  measure  de- 
serves our  careful  and  full  review,  and 
I  intend  to  seek  expeditious  consider- 
ation of  this  legislation. 


By  Mr.  COCHRAN: 
S.  1554.  A  bill  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  clarify 
the  exemption  for  houseparents  from 
the  minimum  wage  and  maximvim 
hours  requirements  of  that  Act,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

THE  FAIR  LABOR  STANDARDS  ACT  OF  1938 
AMENDMENT  ACT  OF  1996 

•  Mr.  COCHRAN.  Mr.  President,  today 
I  am  introducing  legislation  to  provide 
a  specific  exemption  for  houseparents 
from  the  minimum  wage  and  overtime 
requirements  of  the  Fair  Labor  Stand- 
ards Act.  This  bill  will  provide  signifi- 
cant relief  to  orphanages  and  group 
homes  throughout  the  United  States. 

Houseparents  are  men  and  women 
who  work  and  live  in  a  group  home  set- 
ting to  care  for,  nurture,  and  supervise 
children.  These  children  may  live  at 
the  home  for  any  number  of  reasons. 
They  may  be  abused,  neglected,  or- 
phaned, or  homeless.  The  importance 
of  houseparents  in  providing  a  family- 
like, healthy  environment  for  these 
children  cannot  be  overstated.  It  is  the 
love,  hard  work,  and  dedication  of 
these  people  that  enables  the  children 
at  the  home  to  enjoy  a  caring  and  sta- 
ble environment. 

As  compensation  for  their  services, 
houseparents  receive  a  very  unconven- 
tional packaige  of  benefits,  including  a 
fixed  annual  salary,  food,  housing,  and 
transportation.  The  Department  of 
Labor,  however,  has  determined  that 
these  men  and  women  are  also  entitled 
to  overtime  wages. 

For  example,  in  Mississippi,  the  De- 
partment of  Labor  determined  that 
since  houseparents  at  a  particular 
home  answered  long-distance  calls, 
opened  out-of-State  mail,  and  took  the 
children  on  trips  across  the  State  line 
that  houseparents  were  engaged  in 
commerce  and  therefore  covered  by  the 
minimum   wage    and   overtime    provi- 


sions of  the  Fair  Labor  Standards  Act. 
This  interpretation  has  threatened  the 
houseparent.  system  by  placing  an  un- 
bearable burden  on  the  extremely  lim- 
ited resources  of  non-profit  group 
homes. 

The  legislation  I  am  introducing 
today  will  remedy  this  situation  by 
providing  nonprofit  group  homes  with 
a  specific  exemption  for  houseparents 
from  minimum  wage  and  overtime  re- 
quirements. Without  such  an  exemp- 
tion, these  homes  would  be  forced  to 
use  a  shift  model  of  employment  where 
quasi-houseparents  work  8  hour  shifts 
to  care  for  the  children.  This  alter- 
native would  not  furnish  the  same  fam- 
ily-like setting  for  these  children  that 
the  houseparent  system  provides. 

It  is  important  to  note  that  this 
measure  creates  only  a  very  narrow  ex- 
emption from  the  Fair  Labor  Stand- 
ards Act.  This  bill  would  only  exempt 
those  houseparents  who  meet  the  fol- 
lowing criteria:  First,  the  houseparents 
must  be  employed  by  nonprofit  homes; 
second,  the  group  home  in  question 
must  be  the  children's  primary  resi- 
dence; third,  the  houseparents  must  re- 
side with  the  children  at  the  home  for 
a  minimum  of  72  hours  per  week;  and 
fourth,  the  houseparent  must  receive 
board  and  lodging  from  the  home,  free 
of  charge,  and  be  compensated,  on  a 
crash  basis,  at  an  annual  rate  of  not 
less  than  $8,000. 

This  legislation  will  allow  nonprofit 
group  homes  to  continue  to  provide  the 
best  possible  care  for  children.  I  hope 
my  colleagues  will  carefully  consider  it 
and  join  me  in  support  of  Its  enact- 
ment.* 


By  Mr.  KOHL  (for  himself  and 
Mr.  SPECTER): 
S.  1556.  A  bill  to  prohibit  economic 
espionage,  to  provide  for  the  protection 
of  United  States  proprietary  economic 
information  in  interstate  and  foreign 
commerce,  and  for  other  purposes:  to 
the  Committee  on  the  Judiciary. 

THE  ECONOMIC  ESPIONAGE  ACT  OF  1996 

•  Mr.  KOHL.  Mr.  President,  we  have  a 
problem  in  America  today:  The  system- 
atic pilfering  of  our  country's  eco- 
nomic secrets  by  our  trading  partners 
which  undermines  our  economic  secu- 
rity. It  would  not  be  unfair  to  say  that 
America  has  become  a  full-service 
shopping  mall  for  foreign  governments 
and  companies  who  want  to  jump  start 
their  businesses  with  stolen  trawle  se- 
crets. 

Sadly,  we  are  under-unequipped  to 
fight  this  new  war.  Our  laws  have  glar- 
ing gaps,  allowing  people  to  steal  our 
economic  information  with  vitual  im- 
punity. 

So  I  introduce  the  Industrial  Espio- 
nage Act  of  1996  with  Senator  Specter. 
I  am  also  pleased  to  cosponsor  with 
Senator  Specter  the  Economic  Secu- 
rity Act  of  1996.  Together  these  laws 
will  enable  Federal  law  enforcement 
agencies  to  catch  and  vigorously  pros- 


ecute anyone  who  tries  to  steal  propri- 
etary information  firom  American  com- 
panies. Our  two  measures  should  be 
read  together  as  a  unified  approach  to 
the  problem.  They  are  not  panaceas, 
but  they  are  an  effort  to  deal  with  this 
problem  systematically  and  com- 
prehensively. The  Department  of  Jus- 
tice and  the  FBI  have  also  been  ex- 
tremely helpful  in  drafting  these  pieces 
of  legislation,  and  we  look  forward  to 
working  with  them  as  we  move  these 
measures  forward. 

Mr.  President,  businesses  spend  huge 
amounts  of  money,  time,  and  thought 
developing  proprietary  economic  infor- 
mation— their  customer  lists,  pricing 
schedules,  business  agreements,  manu- 
facturing processes.  This  information 
is  literally  a  business's  llfeblood.  And 
stealing  it  is  the  equivalent  of  shooting 
a  company  in  the  head.  But  these 
thefts  have  a  far  broader  impact  than 
on  the  American  company  that  falls 
victim  to  an  economic  spy.  The  eco- 
nomic strength,  competitiveness,  and 
security  of  our  country  relies  upon  the 
ability  of  industry  to  compete  without 
unfair  interference  from  foreign  gov- 
ernments and  from  their  own  domestic 
competitors.  Without  fi^edom  from 
economic  sabotage,  our  companies 
loose  their  hard-earned  advantages  and 
their  competitive  edge. 

The  problem  is  not  new.  But  with  ex- 
I)anding  technology  and  a  growing 
global  economy,  economic  espionage  is 
entering  its  boom  years.  American 
companies  have  estimated  that  in  1992. 
they  lost  $1.8  billion  from  the  theft  of 
their  trade  secrets.  A  1993  study  by  the 
American  Society  for  Industrial  Secu- 
rity fovmd  a  260-percent  increase  in  the 
theft  of  proprietary  information  since 
1985.  And  the  theft  of  these  secrets  is 
not  random  and  disorganized.  The  press 
has  reported  that  one  government 
study  of  173  nations  discovered  that  57 
of  them  were  trying  to  get  advanced 
technologies  from  American  compa- 
nies. The  French  intelligence  service 
has  even  admitted  to  forming  a  special 
imit  devoted  to  obtaining  confidential 
information  from  American  companies. 

Let  me  give  you  a  few  examples.  Just 
last  year,  a  former  employee  of  two 
major  computer  companies  admitted  to 
stealing  vital  information  on  the  man- 
ufacture of  microchips  and  selling  it  to 
China,  Cuba,  and  Iran.  For  almost  a 
decade,  he  copied  manufacturing  speci- 
fications— infomaation  worth  millions 
of  dollars.  And  armed  with  it,  the  Chi- 
nese, Cubans,  and  Iranians  have  been 
able  to  close  the  gap  on  our  technology 
leads.  Late  last  year,  the  FBI  arrested 
this  man  and  charged  him  with  the 
interstate  transportation  of  stolen 
property  and  mail  fraud.  It  appears 
that  the  charges  may  be  a  bit  of  a 
stretch  because  he  did  not  actually 
steal  tangible  property.  He  only  stole 
ideas. 

Not  all  of  the  theft  is  sponsored  by 
foreign  governments.  Domestic  theft  is 
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as  reprehensible  an^  as  threatening  ats 
theft  by  foreign  goyernments.  For  ex- 
ample, in  Arizona.  &n  engineer  for  an 
automobile  air  bag  manufacturer  was 
arrested  in  1993  for  felling  manufactur- 
ing designs,  strate^es,  and  plans.  He 
asked  the  companies  competition  for 
more  than  half  a  niillion  dollars — to  be 
paid  in  small  bills,  i^nd  he  sent  poten- 
tial buyers  a  laundry  list  of  informa- 
tion they  could  buy:  $500  for  the  com- 
pany's capital  budget  plan:  $1,000  for  a 
piece  of  equipment;  |$6,000  for  planning 
and  product  documents. 

Sadly,  current  civil  remedies  are  in- 
adequate to  deal  wi^h  these  problems. 
Although  many  colmpanies  can  pri- 
vately sue  those  wh0  have  stolen  from 
them,  these  privatei  remedies  are  too 
little,  too  late.  A  prilvate  suit  against  a 
foreign  company  or  government  often 
just  goes  nowhere,  and  the  company 
continues  to  use  the  ptolen  information 
without  pause.  I 

Similarly,  our  curi-ent  criminal  laws 
are  not  specifically  targeted  at  protec- 
tion of  proprietary  Economic  informa- 
tion. Most  of  our  Fecjeral  theft  statutes 
deal  with  tangible  pijoperty  and  not  in- 
tellectual property. :  Federal  prosecu- 
tors have  done  a  vWiant  job  finding 
laws  they  can  use  agfiinst  these  people, 
but  they  need  sometthing  stronger  and 
more  coherent  thai^  what  they  have 
gerry-rigged. 

Mr.  President,  th^ 
nage  Act  and  the 
Act    provide    the 

These  measures  arel  simple,  straight- 
forward, and  effectiVe.  They  carefully 
define  proprietary  ejconomic  informa- 
tion— the  data  that  I  corporations  pri- 
vately develop  and  n^ed  to  maintain  in 
secrecy.  People  who  ^teal  that  informa- 
tion in  order  to  hanq  the  business  that 
rightfully  owns  andj  developed  it  are 
subject  to  criminal  penalties.  They  can 
serve  up  to  15  years  an  jail.  And  if  the 
theft  is  sponsored  byj  a  foreign  govern- 
ment, the  penalties 
Moreover,  the  bills 
provisions,  so  that 
eflt  from  their  ille 
thorize  the  President 
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onomic  Security 
lution    we    need. 


ire  even  harsher, 
include  forfeiture 
jple  will  not  ben- 
acts.  They  au- 
to impose  sanc- 
tions on  countries  thjit  engage  in  these 
activities.  And  they  i  assure  companies 
that  their  proprietart-  information  will 
not  seep  out  during  aj( 
tion. 

We  need  to  take  iteps  to  stem  the 
flow  of  information  out  of  our  country. 
We  need  a  new  law  that  definitively 
and    harshly    pimislies    anyone     who 


from     American 

coming  months. 

provide  a  frame- 


steals  information 
companies.  Over  the 
these  measures  will 
work  for  our  discussions  about  the  best 
way  to  solve  this  pro  Diem,  and  we  plan 
to  hold  hearings  on  them  in  both  the 
Intelligence  and  Ji^diciary  Commit- 
tees.* 
•  Mr.  SPECTER. 


Mr 


pleased  to  join  Sena  or  Kohl  as  a  co- 


sponsor  of  this  bill 


proprietary  informaton  a  crime.  Sen- 


criminal  prosecu- 


President.  I  am 


to  make  theft  of 


ator  Kohl  is  also  a  cosponsor  of  a  bill 
I  have  introduced  to  cover  economic 
espionage  by  foreign  governments  or 
those  acting  on  thefr  behalf  and  this 
bill  is  designed  to  protect  that  same 
vital  economic  information  from  theft 
by  nongovernmental  entities  and  indi- 
viduals. 

While  economic  espionage  by  foreign 
governments  presents  a  clear  issue  of 
national  concern,  the  economic  cost  of 
industrial  espionage  by  domestic  and 
nongovernment-owned  foreign  corpora- 
tions may  be  even  greater.  Federal  law 
already  provides  some  sanctions  to  pro- 
tect technology  and  innovation  within 
the  United  States.  For  example,  we  ac- 
cord protection  to  patents,  trade- 
marks, and  copyrights.  The  Federal 
Government  will  not  enter  into  a  con- 
tract with  a  bidder  who  has  inside  in- 
formation of  another  bidder's  price. 
There  are  also  laws  in  some  States  that 
specifically  address  the  theft  of  propri- 
etary information. 

These  laws  may  not,  however,  be  ade- 
quate. Thus,  I  am  also  joining  Senator 
Kohl  in  cosponsoring  legislation  to 
provide  criminal  penalties  in  title  18  of 
the  United  States  Code  for  cases  in 
which  corporations  and  individuals, 
foreign  or  domestic,  steal  proprietary 
information  from  U.S.  entities.  While 
the  bill  I  have  introduced  amending  the 
National  Security  Act  of  1947  focuses 
on  our  Nation's  economic  security 
against  foreign  governments,  similsir 
arguments  can  be  made  that  protection 
is  also  needed  for  domestic  economic 
interests  from  theft  by  nongovern- 
mental sources.  Moreover,  even  where 
there  are  strong  indications  that  a  for- 
eign government  is  behind  the  theft  of 
proprietary  information,  it  may  not  be 
possible  in  all  cases  to  prove  such  gov- 
ernment involvement. 

The  normal  recourse  for  protecting 
proprietary  information  from  theft  by 
private  sector  sources  is  through  civil 
remedies  governed  by  State  law.  Some 
businesses  and  Federal  law  enforce- 
ment agencies,  however,  believe  that 
current  State  laws  are  inadequate  and 
fail  to  provide  remedies,  particularly 
with  respect  to  the  kind  of  intangible 
proprietary  Information  that  is  typical 
in  today's  computer  age.  They  argue 
that  comprehensive  federal  criminal 
sanctions  are  needed  at  this  time  to 
provide  an  adequate  deterrent. 

While  I  believe  there  are  legitimate 
questions  about  the  need  for  federal 
criminal  penalties  in  this  context,  I  am 
also  convinced  the  issue  needs  to  be 
considered.  It  may  be  that  after  thor- 
ough review,  criminal  penalties  are  the 
best  means  of  deterring  the  misappro- 
priation of  proprietary  information  by 
individuals  or  business  competitors.  On 
the  other  hand,  we  may  determine  that 
a  more  efficient  response  would  be  to 
create  a  federal  civil  cause  of  action  or 
to  leave  it  to  State  law  to  develop 
sanctions  against  such  theft  if  not 
committed  by.  or  done  on  behalf  of,  a 
foreign  government. 


As  part  of  this  effort  to  address  the 
economic  threat  from  the  theft  of  pro- 
prietary information  from  U.S.  busi- 
nesses, I  therefore  believe  we  need  to 
consider  how  to  address  such  thefts 
when  carried  out  by  the  private  sector. 
As  a  result,  I  am  cosponsoring  this  sec- 
ond bill,  with  the  expectation  that  it 
will  generate  discussion  and  debate  and 
assist  us  In  developing  the  best  ap- 
proach to  this  problem.  I  look  forward 
to  working  with  all  Interested  parties 
to  reach  such  a  result.* 


By  Mr.  SPECTER  (for  himself 
and  Mr.  Kohl): 
S.  1557.  A  bill  to  prohibit  economic 
espionage,  to  provide  for  the  protection 
of  United  States  vital  proprietary  eco- 
nomic information,  and  for  other  pur- 
poses; to  the  Select  Committee  on  In- 
telligence. 

THE  ECONOMIC  SECURITY  ACT  OF  1996 

•  Mr.  SPECTER.  Mr.  President,  I  am 
introducing  a  bill  today,  along  with  my 
colleague.  Senator  Kohl,  entitled  the 
"Economic  Security  Act  of  1996," 
which  amends  the  National  Security 
Act  of  1947  to  protect  against  the  theft 
of  vital  proprietary  economic  informa- 
tion by  or  for  foreign  governments. 

The  bill  would  punish  those  who  steal 
vital  proprietary  economic  information 
from  a  U.S.  owner  for  the  benefit  of  a 
foreign  government  or  a  corporation, 
institution,  instrumentality,  or  agent 
that  is  owned  or  guided  by  a  foreign 
government.  It  provides  penalties  of  up 
to  $500,000  in  fines  or  25  years  in  prison, 
except  that  corporations  working  on 
behalf  of  a  foreign  government  can  be 
fined  up  to  $10,000,000.  The  law  would 
ensure  that  fruits  of  the  espionage 
would  be  forfeited,  and  that  victims 
would  receive  some  restitution  from 
funds  recovered.  This  bill  also  provides 
for  a  ban  for  up  to  5  years  on  the  im- 
portation into,  or  export  from,  the 
United  States  of  any  product  produced, 
made,  assembled,  or  manufactured  by  a 
person  convicted  under  this  provision. 

To  address  concerns  by  industry  that 
criminal  proceedings  might  result  in 
the  disclosure  of  the  very  trade  secret 
the  prosecution  is  aimed  at  protecting, 
the  bill  also  gives  courts  authority  to 
enter  protective  orders  and  take  any 
other  such  measures  as  may  be  nec- 
essary, consistent  with  the  applicable 
rules  and  laws.  It  also  provides  for  an 
interlocutory  appeal  by  the  United 
States  from  a  decision  or  order  of  a  dis- 
trict court  authorizing  the  disclosure 
of  vital  proprietary  economic  informa- 
tion. 

The  bill  provides  for  extraterritorial 
jurisdiction  where  the  offender  is  a 
U.S.  person  or  the  victim  of  the  offense 
is  a  U.S.  owner  and  the  offense  was  in- 
tended to  have,  or  had,  a  direct  or  sub- 
stantial effect  in  the  United  States.  In 
addition,  the  bill  adds  this  newly  cre- 
ated crime  to  the  list  of  offenses  in 
title    18,    chapter    119.    of   the    United 


February  1,  1996 

States  Code — Wire  and  Electronic  Com- 
munications Interception  and  Intercep- 
tion of  Oral  Communications — so  that 
It  may  be  investigated  with  authorized 
wire,  oral,  or  electronic  intercepts. 

We  have  drafted  this  new  provision  as 
an  amendment  to  the  National  Secu- 
rity Act  of  1947  to  emphasize  the  Im- 
iwrtance  of  this  issue  to  the  national 
security  of  our  Nation.  Anyone  who 
doubts  that  this  is  a  national  security 
issue  need  only  stop  to  consider  why 
foreign  governments  would  devote  so 
much  effort  to  obtaining  this  informa- 
tion from  U.S.  companies.  The  reality 
is  that  U.S.  economic  and  techno- 
logical information  may  be  far  more 
valuable  to  a  foreign  government  than 
most  of  the  information  that  is  classi- 
fied in  the  United  States  today.  The 
March  1990  and  February  1995  national 
security  strategies  published  by  the 
White  House  focus  on  economic  secu- 
rity as  an  integral  part  not  only  of  U.S. 
national  interest  but  also  of  national 
security. 

Economic  espionage  by  foreign  gov- 
ernments targeting  U.S.  industry  and 
innovation  is  an  issue  the  Senate  Se- 
lect Committee  on  Intelligence  has 
been  examining  for  some  time.  The 
Committee  has  held  a  number  of  hear- 
ings which  addressed  this  issue  and  has 
met  extensively  with  the  intelligence 
and  law  enforcement  communities.  In 
1992,  then-Director  of  Central  Intel- 
ligence Robert  M.  Gates  told  the  Com- 
mittee: 

We  know  that  some  forelgm  intelligence 
services  have  turned  from  politics  to  eco- 
nomics and  that  the  United  States  Is  their 
prime  target.  We  have  cases  of  moles  being 
planted  in  U.S.  high-tech  companies.  We 
have  cases  of  U.S.  businessmen  abroad  being 
subjected  to  buggring,  to  room  searches,  and 
the  like  *  •  •  [W]e  are  giving  a  very  high  pri- 
ority to  fighting  It. 

This  reflects  a  shift  from  the  tradi- 
tional counterintelligence  efforts  di- 
rected at  military,  ideological,  or  sub- 
versive threats  to  national  security. 
Beginning  as  early  as  1990,  the  Intel- 
ligence and  Counterintelligence  Com- 
munities have  been  directed  to  detect 
and  deter  foreign  intelligence  targeting 
of  U.S.  economic  and  technological  in- 
terests. Including  efforts  to  obtain  U.S. 
proprietary  information  from  compa- 
nies and  research  Institutions  that 
form  our  strategic  industrial  base. 
These  counterintelligence  efforts,  how- 
ever, must  be  complemented  by.  and 
carefully  coordinated  with,  a  coherent 
and  rigorous  law  enforcement  effort.  It 
is  to  strengthen  this  aspect  of  the  fight 
against  economic  espionage  that  I  in- 
troduce this  bill  today. 

Some  foreign  governments  have  been 
quite  open  about  the  importance  they 
attach  to  obtaining  U.S.  conmiercial 
secrets.  Former  French  Intelligence 
Director  Pierre  Marion,  for  example, 
was  quoted  in  a  recent  Foreign  Affairs 
article  as  saying  about  the  French- 
United  States  relationship:  "In  eco- 
nomics, we  are  competitors,  not  allies. 
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America  has  the  most  technical  infor- 
mation of  relevance.  It  is  easily  acces- 
sible. So  naturally  your  country  will 
receive  the  most  attention  from  the  in- 
telligence services." 

It  is  important  to  emphasize  that  no 
one  country  can  be  singled  out  for  en- 
gaging in  economic  espionage.  While 
there  are  a  handful  of  well-publicized 
incidents  involving  a  few  countries,  the 
problem  is  actually  much  more  wide- 
spread. FBI  tells  us  that  23  countries 
are  being  actively  investigated  and 
that  there  has  been  a  100  percent  in- 
crease in  the  number  of  Investigative 
matters  relating  to  economic  espio- 
nage in  the  United  States  during  the 
past  year— from  400  to  800.  Thus,  this 
bill  is  not  aimed  at  any  one  country,  or 
even  a  handful  of  countries.  It  is  de- 
signed to  address  a  widespread  threat 
from  a  broad  spectrum  of  countries,  in- 
cluding traditional  counterintelligence 
adversaries  and  traditional  allies. 

Last  year,  the  Congress  included  in 
the  Intelligence  Authorization  Act  for 
fiscal  year  1995  a  requirement  that  the 
President  submit  an  annual  report  on 
the  activities  of  foreign  governments 
to  obtain  commercial  secrets  from  U.S. 
companies  and  how  the  U.S.  Govern- 
ment counters  this  threat.  The  Intel- 
ligence Committee  received  the  first 
report  in  July  1995.  accompanied  by  a 
classified  annex. 

According  to  the  report,  prepared  by 
the  National  Counterintelligence  Cen- 
ter in  coordination  with  relevant  agen- 
cies, "economic  and  technological  in- 
formation is  often  not  specifically  pro- 
tected by  Federal  laws,  making  it  dif- 
ficult to  prosecute  thefts  of  propriety 
technology  or  Intellectual  property. 
Law  enforcement  efforts  instead  must 
rely  on  less  specific  criminal  laws — 
such  as  espionage,  fraud  and  stolen 
property,  and  export  statutes — to  build 
prosecutable  cases."  At  our  request, 
the  FBI  has  provided  some  examples  of 
the  difficulties  caused  by  this  patch- 
work of  laws. 

According  to  the  Bureau,  there  have 
been  three  specific  declinations  of  pros- 
ecution over  the  past  year.  In  the  first, 
passage  to  a  foreign  power  of  propri- 
etary economic  information  was  de- 
clined for  lack  of  a  specific  statute.  In 
the  second  case,  the  unauthorized  dis- 
closure of  a  confidential  U.S.  Trade 
Representative  document  was  not  pros- 
ecuted because  the  document  was  not 
considered  to  contain  "national  de- 
fense information"  as  required  by  the 
espionage  statute.  In  a  third  case,  a 
foreign  government-owned  corporation 
attempted  to  use  its  position  of  power 
after  a  merger  to  gain  access  to  propri- 
etary economic  information  despite  a 
specific  prohibition  in  the  sales  agree- 
ment which  would  have  provided  for  a 
"Chinese  wall"  between  the  foreign 
government  corporation  ajid  the  infor- 
mation. Again,  the  U.S.  Attorney  de- 
clined to  prosecute  because  of  the  lack 
of  a  specific  statutory  basis.  These  ex- 


amples do  not  include  cases  that  were 
not  fully  investigated  because  of  the 
lack  of  adequate  statutory  basis. 

A  legal  review  by  the  Administration 
has  shown  that  there  is  currently  no 
specific  criminal  statute  that  would 
apply  to  many  of  the  800  cases  involv- 
ing 22  foreign  countries  currently  being 
Investigated. 

The  National  Counterintelligence 
Center  Report  states  that  "the  aggre- 
gate losses  that  can  mount  as  a  result 
of  [Foreign  economic  espionage]  efforts 
can  reach  billions  of  dollars  per  year 
constituting  a  serious  national  secu- 
rity concern."  Determining  the  full 
qualitative  and  quantitative  scope  and 
impact  of  economic  espionage  is  dif- 
ficult. Industry  victims  have  reported 
the  loss  of  hundreds  of  millions  of  dol- 
lars, lost  jobs,  and  lost  market  share. 
However,  U.S.  industry  may  in  fact  be 
under-reporting  these  occurrences  be- 
cause of  the  negative  impaxjt  publicity 
of  a  loss  could  have  on  stock  values 
and  customers'  confidence,  as  well  as 
the  risk  of  broader  exposure  of  the 
trauie  secret  itself. 

The  industries  that  have  been  the 
targets  in  most  cases  of  economic  espi- 
onage, according  to  this  report,  include 
those  "of  strategic  interest  to  the  Un- 
tied States  because  they  produce  clas- 
sified products  for  the  Government, 
produce  dual  use  technology  used  in 
both  the  public  and  private  sectors, 
and  are  responsible  for  leading-edge 
technologies,  critical  to  maintaining 
U.S.  economic  security." 

Mr.  President,  these  are  complex 
issues  and  I  do  not  assume  that  this 
bill  represents  the  prefect  solution. 
However,  I  believe  this  bill  represents  a 
reasonable  and  carefully  tailored  ap- 
proach to  addressing  an  issue  of  tre- 
mendous importance.* 


ADDITIONAL  COSPONSORS 

S.  332 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Wexlstone]  wa5  added  as  a  co- 
sponsor  of  S.  332,  a  bill  to  provide 
means  of  limiting  the  exposxire  of  chil- 
dren to  violent  programming  on  tele- 
vision, and  for  other  purposes. 

S.  7C 

At  the  request  of  Mrs.  HuTcmsON,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
INOUYE]  and  the  Senator  from  Okla- 
homa [Mr.  INHOFE]  were  added  as  co- 
sponsors  of  S.  743,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide a  tax  credit  for  investment  nec- 
essary to  revitalize  communities  with- 
in the  United  States,  and  for  other  pur- 
poses. 

S.  7S3 

At  the  request  of  Mr.  Simpson,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin]  and  the  Senator  from  Mis- 
sissippi [Mr.  Cochran]  were  added  as 
cosponsors  of  S.  793.  a  bill  to  amend  the 
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Internal  Revenue  Cbde  of  1986  to  pro- 
vide an  exemption  fl'om  income  tax  for 
certain  common  inv  (stment  funds, 
s.  JU 

At  the  request  a'  Mr.  Chafee,   the 
names  of  the  Senajtor  from  Pennsyl- 
vania [Mr.  Specter^  the  Senator  from 
Missouri  [Mr.  AshcJioft].  the  Senator 
from    Pennsylvania  I  [Mr.    Santorum], 
the     Senator     frorn     Louisiana     [Mr. 
Breaux],  the  Senatjor  from  Maryland 
[Mr.  Sarbanes],  thejSenator  from  Cali- 
fornia [Mrs.  FElNSTfeiN],  and  the  Sen- 
ator from  Califomiaj  [Mrs.  Boxer]  were 
added  as  cosponsors  i  of  S.  953.  a  bill  to 
require  the  Secreta^  of  the  Treasury 
to  mint   coins  in   qommemoration   of 
black  revolutionary  jwar  patriots, 
s.  l(^ 
At  the  request  of  ijlr.  Reid,  the  name 
of   the    Senator    from    Alabama    [Mr. 
Shelby]  was  added  ajs  a  cosponsor  of  S. 
1093,  a  bill  to  prohibit  the  application 
of  the  Religious  Fr^dom  Restoration 
Act  of  1993,  or  any  aHiendment  made  by 
such  act,  to  an  individual  who  is  incar- 
cerated in  a  Federal.  State,   or  local 
correctional,  detentikjn,  or  penal  facil- 
ity, amd  for  other  purposes, 
s.  lok 
At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senatcir  from  Ohio  [Mr. 
Glenn]  was  added  aa  a  cosponsor  of  S. 
1095.  a  bill  to  amend  jthe  Internal  Reve- 
nue Code  of  1986  to  extend  permanently 
the   exclusion   for  educational   assist- 
ance provided  by  employers  to  employ- 
ees. ' 

S.  12^9 

At  the  request  of 
name  of  the  Senator 


to  reform  the  fi- 
slections,  and  for 


Mr.    Craig,    the 


S.  I39Z 


Mr.  McCain,  the 
from  Washington 
[Mrs.  Murray]  was  idded  as  a  cospon- 
sor of  S.  1219,  a  bill 
nancing  of  Federal 
other  purposes. 

S.  12tl 

At  the  request  o 
name  of  the  Senator  from  Virginia  [Mr. 
ROBB]  was  added  as  !a  cosponsor  of  S. 
1271,  a  bill  to  amend  the  Nuclear  Waste 
Policy  Act  of  1982.     | 

At  the  request  of  >lr.  Levin,  his  name 
was  added  as  a  cosponsor  of  S.  1271, 
supra. 

At  the  request  oft  Mr.  Baucus,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  adcfcd  as  a  cosponsor 
of  S.  1392,  a  bill  to  ii^pose  temporarily 
a  25-percent  duty  on  Imports  of  certain 
Canadian  wood  and  liimber  products,  to 
require  the  administering  authority  to 
initiate  an  investigition  under  title 
vn  of  the  Tariff  Act  of  1930  with  re- 
spect to  such  products,  and  for  other 
purposes. 

s.  mi 

At  the  request  of  I^Irs.  Murray,  her 
name  was  added  as  a.  cosponsor  of  S. 
1439.  a  bill  to  require  the  consideration 
of  certain  criteria  in  decisions  to  relo- 
cate professional  sports  teams,  and  for 
other  purposes 


S.  1519 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Alaska  [Mr. 
Stevens],  the  Senator  from  Michigan 
[Mr.  Abraham],  the  Senator  from  New 
Hampshire  [Mr.  Smith],  and  the  Sen- 
ator from  Arizona  [Mr.  Kyl]  were 
added  as  cosponsors  of  S.  1519,  a  bill  to 
prohibit  United  States  voluntary  and 
assessed  contributions  to  the  United 
Nations  if  the  United  Nations  imposes 
any  tax  or  fee  on  United  States  persons 
or  continues  to  develop  or  promote  pro- 
posals for  such  taxes  or  fees. 

S.  1S34 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Florida  [Mr. 
Mack]  was  added  as  a  cosponsor  of  S. 
1534,  a  bill  to  amend  the  Public  Health 
Service  Act  to  provide  additional  sup- 
port for  and  to  expand  clinical  research 
programs,  and  for  other  purposes. 

S.  IMl 

At  the  request  of  Mr.  Lugar,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Missouri 
[Mr.  Bond],  the  Senator  from  Okla- 
homa [Mr.  INHOFE],  the  Senator  from 
Indiana  [Mr.  Coats],  the  Senator  from 
Kentucky  [Mr.  McConnell],  the  Sen- 
ator from  Michigan  [Mr.  Abraham],  the 
Senator  from  Missouri  [Mr.  Ashcroft], 
and  the  Senator  from  Idaho  [Mr.  Kemp- 
THORNE]  were  added  as  cosponsors  of  S. 
1541,  a  bill  to  extend,  reform,  and  im- 
prove agricultural  commodity,  trade, 
conservation,  and  other  programs,  and 
for  other  purposes. 

At  the  request  of  Mr.  Chafee.  his 
name  was  added  as  a  cosponsor  of  S. 
1541,  supra. 

AMENDMENT  NO.  31M 

At  the  request  of  Mr.  Stevens,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  3184  proposed  to  S. 
1541,  a  bill  to  extend,  reform,  and  im- 
prove agricultural  commodity,  trade, 
conservation,  and  other  programs,  and 
for  other  purposes. 

At  the  request  of  Mr.  Chafee,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  3184  proposed  to  S. 
1541,  supra. 


SENATE  RESOLUTION  219— TO  DES- 
IGNATE GREEK  INDEPENDENCE 
DAY 

Mr.  SPECTER  (for  himself,  Mr. 
Simon,  Mr.  Dole.  Mr.  Lautenberg, 
Mrs.  Boxer,  Mr.  Cochran,  Mr.  Heflin, 
Ms.  MncuLSKi,  Ms.  Snowe,  Mr.  Grass- 
ley,  Mr.  Thurmond,  Mr.  Glenn,  Mr. 
Bradley,  Mr.  Kennedy.  Mr.  Kerry. 
Mr.  Reid,  Mr.  Mack,  Ms.  Moseley- 
Braun,  Mr.  Sarbanes,  Mrs.  Feinstein, 
Mr.  Cohen,  Mrs.  Mihiray,  Mr.  Biden, 
Mr.  Pressler.  Mr.  Levin,  Mr.  Thomas. 
Mr.  Dodd,  and  Mr.  Warner)  submitted 
the  following  resolution;  which  was  re- 
ferred to  the  Committee  on  the  Judici- 
ary: 

S.  Res.  219 

Whereas  the  ancient  Greelss  developed  the 
concept  of  democracy,  in  which  the  supreme 
power  to  govern  was  invested  in  the  people; 


Whereas  the  Founding  Fathers  of  the 
United  States  of  America  drew  heavily  upon 
the  political  experience  and  philosophy  of 
ancient  Greece  in  forming  our  representative 
democracy; 

Whereas  the  founders  of  the  modem  Greek 
state  modeled  their  government  after  that  of 
the  United  States  in  an  effort  to  best  imitate 
their  ancient  democracy; 

Whereas  Greece  Is  one  of  only  three  na- 
tions In  the  world,  beyond  the  former  British 
Empire,  that  has  been  allied  with  the  United 
States  In  every  major  international  conflict 
this  century;; 

Whereas  1996  will  mark  the  historic  first 
official  state  visit  to  the  United  States  of  an 
elected  head  of  state  of  Greece; 

Whereas  these  and  other  Ideals  have  forged 
a  close  bond  between  our  two  nations  and 
their  peoples; 

Whereas  March  25,  1996  marks  the  175th  an- 
niversary of  the  beginning  of  the  revolution 
which  freed  the  Greek  people  from  the  Otto- 
man Empire;  and 

Whereas  it  Is  proper  and  desirable  to  cele- 
brate with  the  Greek  people,  and  to  reafflrm 
the  democratic  principles  from  which  our 
two  great  nations  were  bom:  Now,  therefore, 
be  it 

Resolved,  That  March  25,  1996  is  designated 
as  "Greek  Independence  Day:  A  National 
Day  of  Celebration  of  Greek  and  American 
Democracy".  The  President  is  requested  to 
Issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the  day  with 
appropriate  ceremonies  and  activities. 

•  Mr.  SPECTER.  Mr.  President,  today 
I  am  submitting  a  resolution  to  des- 
ignate March  25.  1996,  as  "Greek  Inde- 
pendence Day:  A  Celebration  of  Greek 
and  American  Democracy." 

One  hundred  and  seventy-five  years 
ago,  the  Greeks  began  the  revolution 
that  would  free  them  from  the  Otto- 
man Empire  and  return  Greece  to  its 
democratic  heritage.  It  was,  of  course, 
the  ancient  Greeks  who  developed  the 
concept  of  democracy  in  which  the  su- 
preme power  to  govern  was  vested  in 
the  people.  Our  Founding  Fathers  drew 
heavily  upon  the  political  and  philo- 
sophical experience  of  ancient  Greece 
in  forming  our  representative  democ- 
racy. Thomas  Jefferson  proclaimed 
that,  "to  the  ancient  Greeks  *  *  *  we 
are  all  indebted  for  the  light  which  led 
ourselves  out  of  Gothic  darkness."  It  is 
fitting,  then,  that  we  should  recognize 
the  anniversary  of  the  beginning  of 
their  efforts  to  return  to  that  demo- 
cratic tradition. 

The  democratic  form  of  government 
is  only  one  of  the  most  obvious  of  the 
many  benefits  we  have  gained  from  the 
Greek  people.  The  ancient  Greeks  con- 
tributed a  great  deal  to  the  modem 
world,  particularly  to  the  United 
States  of  America,  in  all  areas  of  art, 
philosophy,  science,  and  law.  Today, 
Greek-Americans  continue  to  enrich 
our  culture  and  make  valuable  con- 
tributions to  American  society,  busi- 
ness, and  government. 

It  is  my  hope  that  strong  support  for 
this  resolution  in  the  Senate  will  serve 
as  a  clear  goodwill  gesture  to  the  peo- 
ple of  Greece  with  whom  we  have  en- 
joyed such  a  close  bond  throughout  his- 
tory.   Similar   resolutions   have   been 
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signed  into  law  each  of  the  past  several 
years,  with  overwhelming  support  in 
both  the  House  of  Representatives  and 
the  Senate.  Accordingly,  I  urge  my 
Senate  colleagues  to  join  me  in  sup- 
porting this  important  resolution.* 


SENATE  RESOLUTION  220-rN  REC- 
OGNITION OF  RONALD  REAGAN'S 
85TH  BIRTHDAY 

Mr.  DOLE  (for  himself,  Mr.  Daschle, 
and  Mr.  Warner)  submitted  the  follow- 
ing resolution;  which  was  considered 
and  agreed  to: 

S.  RES.  220 

Whereas,  February  6,  1996  is  the  85th  Birth- 
day of  Ronald  Wilson  Reagan; 

And  Whereas,  Ronald  Reagan  was  twice 
elected  by  overwhelming  margins  as  Presi- 
dent of  the  United  States: 

And  Whereas,  Ronald  Reagan  Is  loved  and 
admired  by  millions  of  Americans,  and  by 
countless  others  around  the  world; 

And  Whereas.  Ronald  Reagan,  with  the 
leadership  of  his  wife,  Nancy,  led  a  national 
crusade  against  Illegal  drugs; 

And  Whereas,  Ronald  Reagan's  eloquence 
united  Americans  In  times  of  triumph  and 
tragedy; 

And  Whereas,  the  thoughts  and  prayers  of 
the  Senate  and  the  country  are  with  Ronald 
Reagan  In  his  courageous  battle  with  Alz- 
heimer's Disease;  Therefore,  be  It 

Resolved,  That  the  Senate  of  the  United 
States  extends  its  birthday  greetings  and 
best  wishes  to  Ronald  Reagan. 

Section  2  That  the  Secretary  of  the  Senate 
shall  transmit  a  copy  of  this  resolution  to 
Ronald  Reagan. 


SENATE  RESOLUTION  221— TO  AU- 
THORIZE TESTIMONY  BY 
FORMER  SENATE  EMPLOYEE 

Mr.  DOLE  (for  himself  and  Mr. 
Daschle)  submitted  the  following  reso- 
lution; which  was  considered  and 
agreed  to: 

S.  RES.  221 

Whereas,  the  plaintiff  in  Margaret  C.  Carl- 
son v.  Mike  Eassa,  et  al..  No.  MDA  7203,  a  civil 
action  pending  In  the  Superior  Court  of  Cali- 
fornia, County  of  Monterey,  is  seeking  testi- 
mony through  submission  of  a  declaration  by 
Amy  L.  Sllvestrl.  a  former  employee  of  the 
Senate  on  the  Staff  of  Senator  William  V. 
Roth,  Jr.; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  In  the  possession  of  the  Senate 
can.  by  administrative  or  judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate; 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  is  needed  for  the  promotion  of  jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  justice  consistent  with 
the  privileges  of  the  Senate:  Now,  therefore, 
be  it 

Resolved.  That  Amy  L.  Sllvestrl  is  author- 
ized to  submit  a  declaration  In  the  case  of 
Margaret  C.  Carlson  v.  Mike  Eassa.  et  al..  ex- 
cept concerning  matters  for  which  a  privi- 
lege should  be  asserted. 


SENATE  RESOLUTION  222— TO  AU- 
THORIZE THE  PRODUCTION  OF 
DOCUMENTS  BY  THE  PERMA- 
NENT SUBCOMMITTEE  ON  INVES- 
TIGATIONS 

Mr.  DOLE  (for  himself  and  Mr. 
Daschle)  submitted  the  following  reso- 
lution; which  was  considered  and 
agreed  to: 

S.  RES.  222 

Whereas,  the  Permanent  Subcommittee  on 
Investigations  of  the  Committee  on  Govern- 
mental Affairs  conducted  an  investigation 
into  allegations  concerning  the  Department 
of  Justice's  handling  of  a  computer  software 
contract  with  INSLAW,  Inc.; 

Whereas,  in  the  case  of  INSLAW.  Inc.,  et  al. 
V.  United  States  of  America,  Cong.  Ref.  No.  95- 
338X.  pending  in  the  United  States  Court  of 
Federal  Claims,  counsel  for  the  plaintiffs 
have  requested  that  the  Permanent  Sub- 
committee on  Investigations  of  the  Commit- 
tee on  Governmental  Affairs  provide  copies 
of  records  from  Its  investigation; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
can,  by  administrative  or  judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate; 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  Is  needed  for  the  promotion  of  jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  justice  consistent  with 
the  privileges  of  the  Senate:  Now.  therefore, 
belt 

Resolved,  That  the  chairman  and  ranking 
minority  member  of  the  Permanent  Sub- 
committee on  Investigations  of  the  Conunlt- 
tee  on  Governmental  Affairs,  acting  jointly, 
are  authorized  to  provide  records  to  all  par- 
ties in  the  case  of  INSLAW.  Inc..  et  al.  v. 
United  States  of  America,  except  concerning 
matters  for  which  a  privilege  should  be  as- 
serted. 


SENATE  RESOLUTION  223— TO  COM- 
MEMORATE THE  SESQUICENTEN- 
NIAL  OF  TEXAS  STATEHOOD 
Mrs.    HUTCHISON    (for   herself   and 
Mr.  Gramm)  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  res.  223 
Whereas  1995  marks  150  years  since  the 
United  States  of  America  admitted  Texas  as 
the  28th  State  in  the  Union; 

Whereas  the  sesquicentennial  of  Texas 
statehood  is  a  truly  momentous  occasion 
that  allows  all  Texans  to  reflect  on  their 
State's  proud  heritage  and  bright  future: 

Whereas  acting  on  the  advice  of  President 
John  Tyler,  the  United  States  Congress 
adopted  a  joint  resolution  on  February  28. 
1845,  Inviting  the  Republic  of  Texas  to  enter 
the  Union  as  a  State  with  full  retention  of 
its  public  lands;  today,  a  century  and  a  half 
later.  Texas  enjoys  the  distinction  of  being 
the  only  State  admitted  with  such  extensive 
rights; 

Whereas  the  citizens  of  the  Republic  of 
Texas  were  deeply  committed  to  the  goals 
and  ideals  embodied  in  the  United  States 
Constitution,  and.  on  June  16,  1845.  the  Con- 
gress of  the  Republic  of  Texas  was  convened 
by  President  Anson  Jones  to  consider  the 
proposal  of  statehood; 

Whereas  Texas  took  advantage  of  the  offer, 
choosing  to  unite  with  a  large  and  pros- 


perous Nation  that  could  more  effectively 
defend  the  borders  of  Texas  and  expand  Its 
flourishing  trade  with  European  countries; 
by  October  1845,  the  Congress  of  the  Republic 
of  Texas  had  approved  a  State  constitution, 
charting  a  bold  new  destiny  for  the  Lone 
Star  State; 

Whereas  the  proposed  State  constitution 
was  sent  to  Washington,  DC.  and  on  Decem- 
ber 29,  1845.  the  United  States  of  America 
formally  welcomed  Texas  as  a  new  State;  the 
transfer  of  governmental  authority,  how- 
ever, was  not  complete  until  February  19. 
1846,  when  Anson  Jones  lowered  the  flag  that 
had  flown  above  the  Capitol  for  nearly  10 
years  and  stepped  down  from  his  position  as 
president  of  the  Republic  of  Texas;  and 

Whereas  with  the  poignant  retirement  of 
the  flag  of  the  Republic,  Texas  emerged  as  a 
blazing  Lone  Star  in  America's  Armament, 
taking  its  place  as  the  28th  State  admitted 
Into  the  Union:  Now,  therefore,  be  it 
Resolved.  That  the  Senate- 
CD  commemorate  the  sesquicentennial  of 
Texas  statehood:  and 

(2)  encourage  adl  Texans  to  observe  such 
day  with  appropriate  ceremonies  and  activi- 
ties on  this  historic  occasion. 
The  Secretary  of  the  Senate  shall  transmit  a 
copy  of  this  resolution  to  the  Texas  Congres- 
sional Delegation,  to  the  Governor  of  Texas, 
to  the  National  Archives,  and  to  the  Texas 
Archives. 


AMENDMENTS  SUBMITTED 


THE  AGRICULTURAL  MARKET 
TRANSITION  ACT  OF  1996 


FEINGOLD  AMENDMENTS  NOS. 
3186-3191 

(Ordered  to  lie  on  the  table.) 
Mr.  FEINGOLD  submitted  six  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  (S.  1541)  to  extend,  re- 
form, and  improve  agricultural  com- 
modity, trade,  conservation,  and  other 
programs,  and  for  other  purixjses;  as 
follows: 

AMENDMENT  NO.  3186 

At  the  appropriate  place  insert  the  follow- 
ing: 

Subtitle        — Apicnltnral  Promotion 
Accoimtabiii  c>' 
SEC. 1.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Agricul- 
tural Promotion  Accountability  Act  of  1996". 
SEC 2.  PURPOSE. 

The  purpose  of  this  subtitle  is  to  make  ag- 
ricultural promotion  boards  and  councils 
more  responsive  to  producers  whose  manda- 
tory assessments  support  the  activities  of 
such  boards  and  councils,  to  improve  the  rep- 
resentation and  participation  of  such  produc- 
ers on  such  boards  and  councils,  to  ensure 
the  independence  of  such  boards  and  coun- 
cils, to  ensure  the  appropriate  use  of  pro- 
motion funds,  and  to  prevent  legislatively 
authorized  agricultural  promotion  and  re- 
search boards  from  using  mandatory  assess- 
ments to  directly  or  Indirectly  influence  leg- 
islation or  governmental  action  or  policy. 

SEC. a  DEFINmONS. 

In  this  subtitle: 

(1)    ISFLUENCINC    LEGISLATION    OR    GOVERK- 

MENTAL  ACTION  OR  POLICY.— The  term  "Influ- 
encing legislation  or  governmental  action  or 
policy"  Includes— 
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(A)  establishlngr,  adjilnlsterlng,  contxlbut- 
iDg  to.  or  paying  the  (zpenses  of  a  political 
party  campaign,  political  action  committee, 
or  other  organization  etstablished  for  the  pur- 
pose of  influencing  th^  outcome  of  an  elec- 
tion; J 

(B)  attempting  to  Influence— 

(I)  the  outcome  of  any  Federal.  State  or 
local  election,  refererdum,  initiative,  or 
similar  procedure  through  a  cash  contribu- 
tion, In-klnd  contrl|utlon,  endorsement, 
publicity  or  public  relations  activity  or  simi- 
lar activity; 

(II)  the  Introduction!  modification,  or  en- 
actment of  any  Federal  or  State  legislation 
or  signature  or  veto  oB  any  enrolled  Federal 
or  State  legislation.  Iniludlng  through— 

(I)  cominunication  with  any  member  or 
employee  of  a  legislative  body  or  agency  or 
with  any  governmental  official  or  employee 
who  may  participate  tn  the  formulation  of 
the  legislation.  Includibg  engaging  State  or 
local  officials  la  slmllaf  activity  (not  includ- 
ing a  communication  tp  an  appropriate  gov- 
ernment official  in  res^nse  to  a  written  re- 
quest by  the  official  fotl  factual,  scientific,  or 
technical  information  {relating  to  the  con- 
duct. Implementationj  or  results  of  pro- 
motion, research,  consumer  information  and 
education.  Industry  infi  )rmatlon.  or  producer 
information  activities  under  a  promotion 
program); 

(H)  planning,  preparing,  funding,  or  dis- 
tributing any  publicity  or  propaganda  to  af- 
fect the  opinion  of  the  general  public  or  a 
segment  of  the  public  In  connection  with  a 
pending  legislative  matter;  or 

(ni)  urging  members  lof  the  general  public 
or  any  segment  of  the  general  public  to  con- 
tribute to,  or  participate  in.  any  mass  dem- 
onstration, march,  rally,  fund-raising  drive, 
lobbying  campaign,  letter-writing  campaign, 
or  telephone  campaign  in  connection  with  a 
pending  legislative  matter; 

(C)  carrying  out  a  legislative  liaison  activ- 
ity, including  attendance  at  a  legislative  ses- 
sion or  committee  hea^ng  to  gather  infor- 
mation regarding  legislation  or  to  analj^ze 
the  effect  of  leglslatlajn.  If  the  activity  is 
carried  on  In  support  o<,  or  In  knowing  prep- 
aration for.  an  effort  toj  influence  legislation 
or  government  action  o| 

(D)  canrlng  out  an 
general  public  or  a  se^ 
general  research,  or  ii 
if  carried  out  In  supi 
preparation  for.  an  effc 
latlon  or  government  ac 

(E)  attempting  to  inf 
tion  or  agency  proceeding,  as  the  terms  are 
defined  in  section  551  of  Itltle  5.  United  States 
Code,  through— 

(I)  communication  v^th  any  government 
official  or  employee  wiip  may  participate  in 
the  action  or  proceed^g  (not  Including  a 
communication  to  an  i  appropriate  govern- 
ment official  in  responsi  to  a  written  request 
by  the  official  for  factual,  scientific,  or  tech- 
nical Information  relating  to  the  conduct, 
implementation,  or  resilts  of  promotion,  re- 
search, consumer  information  or  education. 
or  Industry  informatloni  of  producer  informa- 
tion activities  under  a  promotion  program); 

(II)  planning,  preparing,  funding,  or  distrib- 
uting any  publicity  or  propaganda  to  affect 
the  opinions  of  the  genaf^  public  or  any  seg- 
ment of  the  general  public  In  connection 
with  the  action  or  proce(edlng;  or 

(Hi)  urging  members 
or  any  segment  of  the  i 
tribute  to.  or  partlcipa^ 
onstration.  march,  rail 
lobbying  campaign,  let: 
or  telephone  campaign 
the  action  or  proceeding . 


policy; 
^pinion  survey  of  the 
lent  of  the  public, 
jformation  gathering, 
of,  or  In  knowing 
to  infiuence  legis- 
lon  or  policy;  or 
jence  any  agency  ac- 


Df  the  general  public 

eneral  public  to  con- 

le  in,  any  mass  dem- 

fundraising  drive. 

er-writlng  campaign. 

In  connection  with 


(2)  Promotion  program.- The  term  "pro- 
motion program"  means— 

(A)  the  cotton  research  and  promotion  pro- 
gram established  under  the  Cotton  Research 
and  Promotion  Act  (7  U.S.C.  2101  et  seq.); 

(B)  the  potato  research,  development,  ad- 
vertising, and  promotion  program  estab- 
lished under  the  Potato  Research  and  Pro- 
motion Act  (7  U.S.C.  2611  et  seq.); 

(C)  the  egg  research,  consumer  and  pro- 
ducer education,  and  promotion  program  es- 
tablished under  the  Egg  Research  and  Con- 
sumer Information  Act  (7  U.S.C.  2701  et  seq.); 

(D)  the  beef  promotion  and  research  pro- 
gram established  under  the  Beef  Research 
and  Information  Act  (7  U.S.C.  2901  et  seq.); 

(E)  the  wheat  research  and  nutrition  edu- 
cation program  established  under  the  Wheat 
and  Wheat  Foods  Research  and  Nutrition 
Education  Act  (7  U.S.C.  3401  et  seq.); 

(F)  the  dairy  promotion  program  estab- 
lished under  the  Dairy  Production  Stabiliza- 
tion Act  of  1983  (7  U.S.C.  4501  et  seq.); 

(G)  the  honey  research,  promotion,  and 
consumer  education  program  established 
under  the  Honey  Research.  Promotion,  and 
Consumer  Information  Act  (7  U.S.C.  4601  et 
seq.); 

(H)  the  pork  promotion,  research,  and  con- 
sumer information  program  established 
under  the  Pork  Promotion.  Research,  and 
Consumer  Information  Act  (7  U.S.C.  4801  et 
seq.); 

(I)  the  watermelon  research,  development, 
advertising,  and  promotion  program  estab- 
lished under  the  Watermelon  Research  and 
Promotion  Act  (7  U.S.C.  4901  et  seq. ); 

(J)  the  pecan  promotion,  research.  Indus- 
try information,  and  consumer  information 
program  established  under  the  Pecan  Pro- 
motion and  Research  Act  of  1990  (7  U.S.C. 
6001  et  seq.): 

(K)  the  mushroom  promotion,  research, 
and  consumer  and  industry  information  pro- 
gram established  under  the  Mushroom  Pro- 
motion, Research,  and  Consumer  Informa- 
tion Act  of  1990  (7  U.S.C.  6101  et  seq.); 

(L)  the  lime  research,  promotion,  and  con- 
sumer Information  program  established 
under  the  Lime  Research.  Promotion,  and 
Consumer  Information  Act  of  1990  (7  U.S.C. 
6201  et  seq.): 

(M)  the  soybean  promotion,  research,  con- 
sumer information,  and  Industry  informa- 
tion program  established  under  the  Soybean 
Promotion.  Research,  and  Consumer  Infor- 
mation Act  (7  U.S.C.  6301  et  seq.); 

(N)  the  fluid  milk  advertising  and  pro- 
motion program  established  under  the  Fluid 
Milk  Promotion  Act  of  1990  (7  U.S.C.  6401  et 
seq.); 

(O)  the  flowers  and  greens  promotion,  con- 
sumer Information,  and  related  research  pro- 
gram established  under  the  Fresh  Cut  Flow- 
ers and  Fresh  Cut  Greens  Promotion  and  In- 
formation Act  of  1993  (7  U.S.C.  6801  et  seq.); 

(P)  the  sheep  promotion,  research,  con- 
sumer Information,  education,  and  industry 
information  program  established  under  the 
Sheep  Promotion,  Research,  and  Information 
Act  of  1994  (7  U.S.C.  7101  et  seq.);  and 

(Q)  any  other  coordinated  program  of  pro- 
motion, research.  Industry  information,  and 
consumer  information  that  is  funded  by 
mandatory  assessments  on  producers  and  de- 
signed to  maintain  and  expand  markets  and 
uses  for  an  agricultural  commodity,  as  deter- 
mined by  the  Secretary. 

(3)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

SEC.  4.  INFLUE.NCING  LEGISLATION  OR  GOV- 
ERNMENTAL ACTION  OR  POUCY. 

(a)  IN  GENiSiAJ..— A  board  or  council  estab- 
lished by  a  promotion  program  may  not  use 


any  funds  collected  by  the  board  or  council 
for  the  purpose  of  directly  or  indirectly  in- 
fiuenclng  legislation  or  governmental  action 
or  policy,  except  for  the  development  and 
recommendation  of  amendments  to  the  pro- 
motion program  to  the  Secretary. 

(b)  CONFORMING  AMENDMENTS.— 

(1)  COTTON.— Section  7(h)  of  the  Cotton  Re- 
search and  Promotion  Act  (7  U.S.C.  2:06(h)) 
Is  amended  by  striking  "influencing  govern- 
mental policy  or  action"  and  inserting  "di- 
rectly or  indirectly  influencing  legislation  or 
governmental  action  or  policy  (as  defined  in 
section  3(1)  of  the  Agricultural  Pro- 
motion Accountability  Act  of  1996)". 

(2)  POTATOES.— Section  308(f)(3)  of  the  Po- 
tato Research  and  Promotion  Act  (7  U.S.C. 
2617(fX3))  is  amended  by  striking  "influenc- 
ing governmental  policy  or  action"  and  in- 
serting "directly  or  indirectly  influencing 
legislation  or  governmental  action  or  iwllcy 
(as  defined  in  section 3(1)  of  the  Agricul- 
tural Promotion  Accountability  Act  of 
1996)". 

(3)  EGGS.— Section  8(h)  of  the  Egg  Research 
and  Consumer  Information  Act  (7  U.S.C. 
2707)  is  amended  by  striking  "influencing 
governmental  policy  or  action"  and  insert- 
ing "directly  or  indirectly  influencing  legis- 
lation or  governmental  action  or  policy  (as 

defined  in  section 3(1)  of  the  Agricultural 

Promotion  Accountability  Act  of  1996)". 

(4)  BEEF.— Section  5(10)  of  the  Beef  Re- 
search and  Information  Act  (7  U.S.C.  2904(10)) 
is  amended— 

(A)  by  striking  "influencing  governmental 
action  or  policy"  and  Inserting  "directly  or 
indirectly  Influencing  legislation  or  govern- 
mental action  or  policy  (as  defined  In  section 
3(1)  of  the  Agricultural  Promotion  Ac- 
countability Act  of  1996)";  and 

(B)  by  Inserting  "to  the  Secretary"  before 
the  period  at  the  end. 

(5)  WHEAT.— Section  1706(1)  of  the  Wheat 
and  Wheat  Foods  Research  and  Nutrition 
EducaUon  Act  (7  U.S.C.  3405(1))  is  amended 
by  striking  "influencing  governmental  pol- 
icy or  action"  and  inserting  "directly  or  in- 
directly influencing  legislation  or  govern- 
mental action  or  policy  (as  defined  in  section 
3(1)  of  the  Agricultural  Promotion  Ac- 
countability Act  of  1996)". 

(6)  DAlRy.— Section  113(J)  of  the  Dairy  Pro- 
duction Stabilization  Act  of  1983  (7  U.S.C. 
4504(j))  is  amended  by  striking  "influencing 
governmental  policy  or  action"  and  insert- 
ing "directly  or  indirectly  influencing  legis- 
lation or  governmental  action  or  policy  (as 

defined  in  section 3(1)  of  the  Agricultural 

Promotion  Accountability  Act  of  1996),". 

(7)  HONEY.— Section  7(h)  of  the  Honey  Re- 
search. Promotion,  and  Consumer  Informa- 
tion Act  (7  U.S.C.  4606<h))  is  amended  by 
striking  "influencing  governmental  policy  or 
action"  and  inserting  "directly  or  indirectly 
Influencing  legislation  or  governmental  ac- 
tion or  policy  (as  defined  in  section 3(1) 

of  the  Agricultural  Promotion  Accountabil- 
ity Act  of  1996)". 

(8)  PORK.— Section  1620(e)  of  the  Pork  Pro- 
motion. Research,  and  Consumer  Informa- 
tion Act  (7  U.S.C.  4809(e))  Is  amended  by 
striking  "influencing  legislation"  and  all 
that  follows  through  the  period  at  the  end 
and  inserting  the  following:  "directly  or  in- 
directly influencing  legislation  or  govern- 
mental action  or  policy  (as  defined  in  section 
3(1)  of  the  Agricultural  Promotion  Ac- 
countability Act  of  1996).  except  to  rec- 
ommend amendments  to  the  order  to  the 
Secretary.". 

(9)  Watermelons.— Section  1647(g)(3)  of  the 
Watermelon  Research  and  Promotion  Act  (7 
U.S.C.  4906(g)(3))  is  amended  by  striking  "in- 
fluencing governmental   policy   or  action" 
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and  inserting  "directly  or  indirectly  influ- 
encing legislation  or  governmental  action  or 

policy  (as  defined  in  section  ^3(1)  of  the 

Agricultural  Promotion  Accountability  Act 
of  1996)". 

(10)  Pecans.— Section  1910(g)(1)  of  the 
Pecan  Promotion  and  Research  Act  of  1990  (7 
U.S.C.  6005(g)(1))  is  amended— 

(A)  in  the  matter  preceding  paragraph  (1)— 

(I)  by  striking  "to."  and  inserting  "for  the 
purpose  of.";  and 

(11)  by  striking  "to—"  and  Inserting  "for 
the  purpose  of—"; 

(B)  in  paragraph  (1),  by  striking  "influence 
legislation  or  governmental  action"  and  in- 
serting "directly  or  indirectly  influencing 
legislation  or  governmental  action  or  policy 
(as  defined  in  section 3(1)  of  the  Agricul- 
tural Promotion  Accountability  Act  of 
1996)"; 

(C)  m  paragraph  (2),  by  striking  "engage" 
and  inserting  "engaging";  and 

(D)  In  paragraph  (3),  by  striking  "engage" 
and  inserting  "engaging". 

(II)  Mushrooms.— Section  1925(h)  of  the 
Mushroom  Promotion.  Research,  and  Con- 
sumer Information  Act  of  1990  (7  U.S.C. 
6104(h))  is  amended  by  striking  "Influencing 
legislation  or  governmental  action  or  pol- 
icy" and  inserting  "directly  or  indirectly  in- 
fluencing legislation  or  governmental  action 

or  policy  (as  defined  in  section 3(1)  of  the 

Agricultural  Promotion  Accountability  Act 
of  1996)". 

(12)  Limes.— Section  1955(g)  of  the  Lime  Re- 
search, Promotion,  and  Consumer  Informa- 
tion Act  of  1990  (7  U.S.C.  6204(g))  is  amended 
by  striking  "Influencing  legislation  or  gov- 
ernmental policy  or  action"  and  inserting 
"directly  or  indirectly  influencing  legisla- 
tion or  governmental  action  or  policy  (as  de- 
fined in  section  3(1)  of  the  Agricultural 

Promotion  Accountability  Act  of  1996)". 

(13)  SOYBEANS.- Section  1969(p)  of  the  Soy- 
bean Promotion.  Research,  and  Consumer  In- 
formation Act  (7  U.S.C.  6304(p)  is  amended— 

(A)  In  paragraph  (1).  by  striking  "influenc- 
ing legislation  or  governmental  action  or 
policy"  and  inserting  "directly  or  indirectly 
Influencing  legislation  or  governmental  ac- 
tion or  policy  (as  defined  in  section 3(1) 

of  the  Agricultural  Promotion  Accountabil- 
ity Act  of  1996)":  and 

(B)  in  paragraph  (2)— 

(i)  in  subparagraph  (A),  by  inserting  "to 
the  Secretary"  before  the  semicolon:  and 

(ii)  In  subparagraph  (B).  by  inserting  ",  in 
response  to  a  request  made  by  the  officials," 
after  "officials". 

(14)  Milk.— Section  1999H(j)(l)  of  the  Fluid 
Milk  Promotion  Act  of  1990  (7  U.S.C. 
6407(j)(l))  is  amended  by  striking  "influenc- 
ing legislation  or  governmental  action  or 
policy"  and  inserting  "directly  or  indirectly 
Influencing  legislation  or  governmental  ac- 
tion or  policy  (as  defined  in  section 3(1) 

of  the  Agricultural  Promotion  Accountabil- 
ity Act  of  1996)". 

(15)  Flowers  and  greens.— Section  5(1)  of 
the  Fresh  Cut  Flowers  and  Fresh  Cut  Greens 
Promotion  and  Information  Act  of  1993  (7 
U.S.C.  6804(1))  is  amended  by  striking  "influ- 
encing legislation  or  government  action  or 
policy"  and  inserting  "directly  or  indirectly 
influencing  legislation  or  governmental  ac- 
tion or  policy  (as  defined  in  section 3(1) 

of  the  Agricultural  Promotion  Accountabil- 
ity Act  of  1996)". 

(16)  Sheep.— Section  5(1){1)  of  the  Sheep 
Promotion.  Research,  and  Information  Act 
of  1994  (7  U.S.C.  7104(n(l))  is  amended  by 
striking  "influencing  legislation  or  govern- 
ment action  or  policy"  and  inserting  "di- 
rectly or  indirectly  Influencing  legislation  or 


governmental  action  or  policy  (as  defined  in 
section  3(1)  of  the  Agricultural  Pro- 
motion Accountability  Act  of  1996)". 

SEC. 5.  PROMOTING  THE  IMAGE  OF  AN  INDUS- 
TRY PROHIBriTD. 

(a)  In  General.— A  board  or  council  estab- 
lished by  a  promotion  program  may  not  use 
any  funds  collected  by  the  board  or  council 
for  the  purpose  of  enhancing  the  Image  of  an 
industry,  except  that  the  board  or  council 
may  promote  the  image  of  a  product  with 
the  express  Intent  of  stimulating  demand  for 
and  sales  of  an  agricultural  product  in  the 
marketplace. 

(b)  Conforming  amendments.— 

(1)  BEEF.— Section  3(9)  of  the  Beef  Research 
and  Information  Act  (7  U.S.C.  2902(9))  Is 
amended  by  striking  ",  Increased  efficiency" 
and  all  that  follows  through  "industry"  and 
inserting  "and  increased  efficiency". 

(2)  PECANS.— Section  1907(12)  of  the  Pecan 
Promotion  and  Research  Act  of  1990  (7  U.S.C. 
6002(12))  Is  amended  by  striking  ".  increased 
efficiency"  and  all  that  follows  through  "in- 
dustry" and  inserting  "and  increased  effi- 
ciency". 

(3)  MUSHROOMS.— Section  1923(7)  of  the 
Mushroom  Promotion,  Research,  and  Con- 
sumer Information  Act  of  1990  (7  U.S.C. 
6103(7))  is  amended  by  striking  ".  increased 
efficiency"  and  all  that  follows  through  "in- 
dustry" and  inserting  "and  Increased  effi- 
ciency". 

(4)  SOYBEANS.— Section  1967(7)  of  the  Soy- 
bean Promotion,  Research,  and  Consumer  In- 
formation Act  (7  U.S.C.  6302(7))  is  amended 
by  striking  ".  and  activities"  and  all  that 
follows  through  "Industry". 

SEC. 6.  LIMITATIONS  ON  CONTRACTING. 

(a)  PERMITTED  CONTRACTS  OR  AGREE- 
MENTS.—Notwithstanding  any  other  provi- 
sion of  law.  a  board  or  council  established  by 
a  promotion  program  shall  not  be  limited  to 
contracting  with,  or  entering  into  an  agree- 
ment with,  an  established  national  nonprofit 
industry-governed  organization. 

(b)  COMPETITIVE  BIDDING.— It  Is  the  pollcy 
of  Congress  that  boards  and  councils  should, 
to  the  extent  practicable,  use  competitive 
bidding  in  the  awarding  of  contracts  and 
grants  for  activities  authorized  under  a  pro- 
motion program. 

(C)  INDEPENDENCE  OF  BOARDS  AND  COUN- 
CILS.— 

(1)  APPLICATIONS     AND     RECOMMENDATIONS 

NOT  BINDING. — Notwithstanding  any  other 
provision  of  law,  a  board  or  council  estab- 
lished by  a  promotion  program  shall  not  be 
bound  by  a  proposed  application  for  a  board 
or  council  contract  or  a  recommendation  or 
advice  of  a  potential  contractor  or  a  national 
nonprofit  industry-governed  organization  on 
the  use  of  board  or  council  receipts. 

(2)  INTERLOCKING  BOARDS  OR  MEMBERSHIP.— 

Notwithstanding  any  other  provision  of  law, 
no  person  shall  be  eligible  to  be  a  member  of 
any  board  or  council  established  by  a  pro- 
motion program  (including  operating  and 
nominating  committees)  if  the  person  serves 
in  any  decision  making  capacity,  such  as 
that  of  a  member  of  the  board  of  directors, 
executive  committee,  or  other  committee, 
for  an  entity  that  enters  into  a  contract  or 
other  agreement  with  the  board  or  council. 

(3)  REQUIREMENTS     FOR     CONTRACTING.— A 

contractor  or  grantee  of  a  board  or  council 
may  not  use  funds  collected  through  manda- 
tory assessments  under  a  promotion  program 
to  fund  any  staff  (including  expenses  or 
other  activities  of  the  stafD  who.  in  part,  en- 
gage in  1  or  more  activities  to  Influence  leg- 
islation or  governmental  action  or  policy. 

(d)  PRODUCER  APPROVAL  OF  RELATIONSHIPS 

WITH  Boards  or  Col-ncils.- 


(1)  IN  GENERAL.— Except  as  provided  in 
paragraph  (2)  and  notwithstanding  any  other 
provision  of  law.  the  entering  into  of  a  per- 
manent cooperative  arrangement  or  the  es- 
tablishment of  a  Joint  committee  (including 
an  arrangement  that  is  advisory  In  nature) 
by  a  board  or  cojincil  established  by  a  pro- 
motion program  with  a  national  nonprofit 
industry-governed  organization  shall  require 
the  prior  approval  of  at  least  %  of  the  eligi- 
ble producers  under  the  promotion  program. 

(2)  Exception.— Paragraph  (l)  shall  not 
apply  to  a  cooperative  arrangement  or  joint 
committee— 

(A)  that  was  established  prior  to  January 
1,  1995;  or 

(B)  that  Includes  representatives  or  par- 
ticipation from  all  producer-,  processor-,  or 
handler-governed  national  nonprofit  organi- 
zations (Including  general  farm  organiza- 
tions) that  represent  any  but  an  Insignifi- 
cant number  of  producers,  processors,  or 
handlers  paying  assessments  under  the  pro- 
motion program  to  the  board  or  council,  as 
determined  by  the  Secretary. 

(3)  Permanent  ccxjperative  arrange- 
ment.— In  this  subsection,  the  term  "perma- 
nent cooperative  arrangement"  means  a  for- 
mal or  Informal,  written  or  unwritten  agree- 
ment or  understanding  establishing  a  rela- 
tionship, a  Ualson.  a  sole  source  contract,  or 
an  operational  mechanism  under  which  a 
board  or  council  shares  staff,  facilities,  or 
other  resources  or  carries  out  coordinated 
activities  with  any  entity  on  a  more  or  less 
permanent  and  exclusive  basis. 

(e)    FLTJGiBiLmr    of    Board    or   Council 

FUKDS.— 

(1)  In  genxral.— The  Inspector  General  of 
the  Department  of  Agriculture  shall  conduct 
an  annual  review  of  contractual  arrange- 
ments between  each  board  or  council  estab- 
lished by  a  promotion  program  and  any  en- 
tity or  association  that  engages  in  activities 
to  influence  legislation  or  governmental  ac- 
tion or  policy  and  receives  a  significant 
amount  of  funding  from  the  board  or  council 
as  determined  by  the  Secretary. 

(2)  Scope  of  revieu.— a  review  under  para- 
graph (1)  s>'j»'i  examine  whether  any  funds 
collected  by  the  board  or  council  are  used  to 
directly  or  indirectly  fund  or  subsidize  an  en- 
tity or  association  that  engages  in  influenc- 
ing legislation  or  governmental  action  or 
policy. 

(3)  Report.— The  Secretary  shall  submit  a 
report  on  the  findings  of  any  review  under 
this  subsection  and  make  recommendations 
for  any  actions  that  should  be  taken  as  a  re- 
sult of  the  findings  to  the  Committee  on  Ag- 
riculture of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate. 

SEC. 7.  FESIODIC  REFERENDA. 

(a)  LN  General.— Notwithstanding  any 
other  provision  of  law,  not  less  than  4  nor 
more  than  6  years  after  the  date  of  enact- 
ment of  this  Act  or  the  date  on  which  the 
Secretary  determines  the  results  of  the  most 
recent  referendum  for  a  promotion  program, 
whichever  is  earlier,  and  not  less  than  once 
every  5  years  thereafter,  the  Secretary  shall 
conduct  a  referendum  to  determine  whether 
to  approve  or  terminate  the  order  under  the 
promotion  program  and  whether  refunds 
should  be  made  under  the  order. 

(b)  Procedure.— The  referendum  under 
subsection  (a)  shall  be  conducted  using  the 
same  eligibility  and  other  procedures  as  the 
referendum  used  to  approve  the  original 
order  under  the  promotion  program,  except 
that,  notwithstanding  any  other  provision  of 
law,  no  greater  than  a  simple  majority  of  eli- 
gible producers  shall  be  required  to  approve 
the  making  of  refunds  to  producers. 
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(c)  Termination.— 

(1)  In  general.— If  \he  percentage  of  per- 
sons voting  to  approve  the  order  does  not 
equal  or  exceed  the  bercentag'e  of  persons 
necessary  to  approve  ^e  continuation  of  the 
original  order  under  tfte  promotion  program, 
the  Secretary  shall  terminate  the  order. 

(2)  Time  of  TERMixiTiON.— The  Secretary 
shall  terminate  the  ofder  at  the  end  of  the 
marketing  year  during:  which  the  referendum 
is  conducted. 

(d)  REFXniDS.— If  thel  making  of  refunds  Is 
approved  in  a  referendum  under  subsection 
(a),  the  Secretary  shall  establish  a  procedure 
for  making  the  refunds  not  later  than  180 
days  after  the  date  of  tbe  referendum. 

(e)  COOPERATIVE  ApsocuTiON.— Notwith- 
standing subsection  (bi),  a  cooperative  asso- 
ciation may  not  vote  ^n  behalf  of  the  mem- 
bers of  the  association!  in  a  referendum  con- 
ducted under  this  secticin. 

(f)  Inactive  Promotion  Programs.— The 
Secretary  shall  not  coiduct  a  referendum  of 
a  promotion  program  junder  this  section  if 
the  Secretary  determines  that  the  promotion 
program  Is  not  active.  , 

AMENDMENJr  NO.  3187 

At  the  appropriate  p)ace  insert  the  follow- 
ing: 

SEC    .    DAIRY    PROMOTION    PROGRAM    IM- 

PROVEMENT4 

(a)  Funding  of  DAmt  Pro.motion  and  Re- 
search Program  — 

(1)  declaration  of  i^DUCY.- The  first  sen 
tence  of  section  110(b) 
tlon    Stabilization    A<^ 
4501(b))  is  amended— 

(A)  by  inserting  aft^r 
the  following:  "and  on 
ucts":  and 

(B)  by  striking  "prodtcts  produced  in"  and 
inserting  "products  pr(^uced  in  or  imported 
into' 

(2)  Definitions.— Section  ill  of  the  Act  (7 
U.S.C.  4502)  is  amended-- 

by  striking 


'and"  at 


(A)  in  subsection  (k). 
the  end; 

CB)  m  subsection  (1).  fcy  striking  the  period 
at  the  end  and  inserting  a  semicolon:  and 

(C)  by  adding  at  the  ^fud  the  following  new 
subsections: 

•'(m)  the  term  'imported  dairy  product' 
means — 

"(1)  any  dairj-  produclt.  including  milk  and 
cream  and  fresh  and  dQsd  dairy  products; 

"(2)  butter  and  butterfat  mixtures; 

"(3)  cheese;  | 

"(4)  casein  and  mixtures;  and 

"(5)  other  dairy  produ  cts; 
that  are  imported  int»  the  United  States; 
and 

"(n)  the  term  'impoiter'  means  a  person 
that  imports  an  import  sd  dairy  product  into 
the  United  States.". 

(2)  Fltjding.- 


of  the  Dairy  Produc- 
of    1983    (7    U.S.C. 


"commercial  use" 
imported  dairy  prod- 


on   board.— Section 
4504(b))  Is  amend- 


(A)  Representation 
113(b)  of  the  Act  (7  vAC 
ed— 

(i)  by  designating  thk  first  through  ninth 
sentences  as  paragraphs  (1)  through  (5)  and 
paragraphs  (7)  through  jlO).  respectively; 

(11)  in  paragraph  (1)  Q&s  so  designated),  by 
striking  "thirty-sU"  aqd  inserting  •38 '; 

(ili)  in  paragraph  (2)  (as  so  designated),  by 
striking  "Members"  aid  inserting  "Of  the 
members  of  the  Board.  )6  members";  and 

(iv)  by  Inserting  aftet  paragraph  (5)  (as  so 
designated)  the  followii|g  new  paragraph: 

"(6)  Of  the  members  of  the  Board,  2  mem- 
bers shall  be  representatives  of  importers  of 
imported  dairy  products.  The  Importer  rep- 
resentatives shall  be  appointed  by  the  Sec- 
retary from  nomlnatio  is  submitted  by  im- 


porters under  such  procedures  as  the  Sec- 
retary determines  to  be  appropriate.". 

(B)  ASSESSMENT.— Section  113(g)  of  the  Act 
Is  amended —    ■ 

(I)  by  designating  the  first  through  fifth 
sentences  as  paragraphs  (1)  through  (5),  re- 
spectively; and 

(II)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)(A)  The  order  shall  provide  that  each 
importer  of  imported  dairy  products  shall 
pay  an  assessment  to  the  Board  in  the  nmn- 
ner  prescribed  by  the  order. 

"(B)  The  rate  of  assessment  on  imported 
dairy  products  shall  be  determined  in  the 
same  manner  as  the  rate  of  assessment  per 
hundredweight  or  the  equivalent  of  milk. 

"(C)  For  the  purpose  of  determining  the  as- 
sessment on  Imports  under  subparagraph  (B), 
the  value  to  be  placed  on  imported  dairy 
products  shall  be  established  by  the  Sec- 
retary in  a  fair  and  equitable  manner.". 

(C)  Records.— The  first  sentence  of  section 
113(k)  of  the  Act  is  amended  by  striking 
"person  receiving"  and  inserting  "importer 
of  imported  dairy  products,  each  person  re- 
ceiving". 

(D)  Referendi™.- Section  116  of  the  Act  (7 
U.S.C.  4507)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(d)(1)  On  the  request  of  a  representative 
group  comprising  10  percent  or  more  of  the 
number  of  producers  subject  to  the  order,  the 
Secretary  shall — 

"(A)  conduct  a  referendum  to  determine 
whether  the  producers  favor  suspension  of 
the  application  of  the  amendments  made  by 
section  2  of  the  Dairy  Promotion  Program 
Improvement  Act  of  1995;  and 

"(B)  suspend  the  application  of  the  amend- 
ments until  the  results  of  the  referendum  are 
known. 

"(2)  The  Secretary  shall  continue  the  sus- 
pension of  the  application  of  the  amend- 
ments made  by  section  2  only  if  the  Sec- 
retary determines  that  suspension  of  the  ap- 
plication of  the  amendments  is  favored  by  a 
majority  of  the  producers  voting  in  the  ref- 
erendum who,  during  a  representative  period 
(as  determined  by  the  Secretary),  have  been 
engaged  in  the  production  of  milk  for  com- 
mercial use.". 

(b)  Periodic  Referenda.— Section  n5(a)  of 
the  Dairy  Production  Stabilization  Act  of 
1983  (7  U.S.C.  4506(a))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "With- 
in the  sixty-day  period  immediately  preced- 
ing September  30,  1985"  and  inserting  "Every 
5  years";  and 

(2)  in  the  second  sentence,  by  striking  "six 
months"  and  Inserting  "3  months". 

(c)  PROHiBmoN  ON  BLOC  VOTING.— Section 
117  of  the  Dairy  Production  Stabilization  Act 
of  1983  (7  U.S.C.  4508)  Is  amended— 

(1)  in  the  first  sentence,  by  striking  "Sec- 
retary shall"  and  Inserting  "Secretary  shall 
not";  and 

(2)  by  striking  the  second  through  fifth 
sentences. 

Amendment  No.  3188 
At  the  appropriate  place  insert  the  follow- 
ing; 

SEC.    .  LOCATION  ADJUSTMENTS  FOR  MINIMUM 
PRICES  FOR  CLASS  I  MILK 

Section  8c(5)  of  the  Agricultural  Adjust- 
ment Act  (7  U.S.C.  608c(5)),  reenacted  with 
amendments  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  is  amended— 

(1)  in  paragraph  (A>— 

(A)  in  clause  (3)  of  the  second  sentence,  by 
inserting  after  "the  locations"  the  following: 
"within  a  marketing  area  subject  to  the 
order";  and 


(B)  by  striking  the  last  2  sentences  and  in- 
serting the  following:  "Notwithstanding 
paragraph  (18)  or  any  other  provision  of  law, 
when  fixing  minimum  prices  for  milk  of  the 
highest  use  classification  in  a  marketing 
area  subject  to  an  order  under  this  sub- 
section, the  Secretary  may  not,  directly  or 
indirectly,  base  the  prices  on  the  distance 
from,  or  all  or  part  of  the  costs  incurred  to 
transport  milk  to  or  from,  any  location  that 
is  not  within  the  marketing  area  subject  to 
the  order,  unless  milk  from  the  location  con- 
stitutes at  least  50  percent  of  the  total  sup- 
ply of  milk  of  the  highest  use  classification 
in  the  marketing  area.  The  Secretary  shall 
report  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  on  the  criteria  that  are 
used  as  the  basis  for  the  minimum  prices  re- 
ferred to  in  the  preceding  sentence,  includ- 
ing a  certification  that  the  minimum  prices 
are  made  in  accordance  with  the  preceding 
sentence.";  and 

(2)  in  paragraph  (B)(c),  by  inserting  after 
"the  locations"  the  following:  "within  a 
marketing  area  subject  to  the  order". 

Amendment  no.  3189 

At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.    .  MILK  MANUFACTURING  MARKETING  AD- 
JUSTMENT. 

Subsections  (a)  and  (b)  of  section  102  of  the 
Food.  Agriculture,  Conservation,  and  Trade 
Act  of  1990  (7  U.S.C.  1446e-l)  are  amended  to 
read  as  follows: 

"(a)  DEFiNmoNS.— In  this  section: 

"(1)  FEDERAL  MAKE  ALLOWANCE.— The  term 

'Federal  make  allowance'  means  the  allow- 
ance for  the  processing  of  milk  that  is  per- 
mitted under  a  Federal  program  to  establish 
a  Grade  A  price  for  manufacturing  butter, 
nonfat  dry  milk,  or  cheese. 

"(2)  Perso.n.- The  term  'person'  includes  a 
cooperative. 

"(3)  STATE  MAKE  ALLOWANCE.— The  term 
'State  make  allowance'  means  the  allowance 
for  the  processing  of  milk  that  is  permitted 
by  a  State  for  manufacturing  butter,  nonfat 
dry  milk,  or  cheese. 

"(b)  Milk  Man-ufactltung  MARramNG  Ad- 
justment.— Notwithstanding  any  other  pro- 
vision of  law,  if  a  person  collects  a  State 
make  allowance  that  is  higher  than  the  Fed- 
eral make  allowance  and  the  milk  or  product 
of  milk  that  is  subject  to  the  allowance  is 
purchased  by  the  Commodity  Credit  Corpora- 
tion, regardless  of  the  point  of  sale,  the  Cor- 
poration shall  reduce  tbe  support  purchase 
price  for  the  milk  and  each  product  of  the 
milk  by  an  amount  that  is  equal  to  the  dif- 
ference between  the  State  make  allowance 
and  the  Federal  make  allowance  for  the  milk 
and  product,  as  determined  by  the  Secretary 
of  Agriculture. '. 

AMENDMENT  NO.  3190 

At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.    .  SPECIAL  RESEARCH  GRANTS  PROGRAM. 

(a)  In  General.— Section  2(c)(2)  of  the 
Competitive,  Special,  and  Facilities  Re- 
search Grant  Act  (7  U.S.C.  4501(c)(2))  is 
amended— 

(1)  in  subparagraph  (A),  by  striking  "or"  at 
the  end; 

(2)  in  subparagraph  (B).  by  striking  the  pe- 
riod at  the  end  and  Inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following: 
"(C)  unless  the  project  to  receive  the  grant 

has  been  subject  to  a  competitive  selection 
process  and  a  scientific  peer  review  evalua- 
tion by  qualified  scientists  in  the  Federal 
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Government,  colleges  and  universities.  State 
agricultural  experiment  stations,  and  the 
private  sector.". 

(b)  APPLICATION.— The  amendments  made 
by  subsection  (a)  shall  apply  only  in  the  case 
of  a  project  that  has  not  been  specifically  au- 
thorized, or  for  which  no  funds  have  been 
made  available,  as  of  the  date  of  enactment 
of  this  Act. 

AMENDMENT  NO.  3191 

At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.   7.  COMPETmvE   MATCHING   GRANT   PRO- 
GRAM FOR  APPLIED  RESEARCH. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  convert  the  current  special  grants  pro- 
gram administered  by  the  Secretary  under 
subsection  (c)  of  the  Competitive,  Special, 
and  Facilities  Research  Grant  Act  (7  U.S.C. 
4501(0)  into  a  competitive  matching  grant 
program  for  applied  research  in  coordination 
with  the  research  priorities  outlined  in  sec- 
tion 1402  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  (7  U.S.C.  3101). 

(b)  Title  Changes.— The  Competitive,  Spe- 
cial, and  Facilities  Research  Grant  Act  (7 
U.S.C.  4501)  is  amended— 

(1)  In  the  section  heading,  by  striking  ", 
SPECIAL,  AND  FACILJTIES"  after  "COM- 
PETrnVE"; 

(2)  In  subsection  (a)(2),  by  striking  ".  Spe- 
cial, and  Facilities"  after  "Competitive"; 
and 

(3)  In  the  heading  of  subsection  (b)  by 
striking  "Competitive"  and  inserting  "Na- 
tional research  initiative". 

(c)  COMPETITIVE  Grant  Program  for  Ap- 
plied Research.— Section  2(c)  (7  U.S.C. 
4501  )(c))  is  amended— 

(1)  In  the  heading,  by  striking  "Special 
Grants"  and  inserting  "COMPETmvE 
Grants  for  applied  Research"; 

(2)  In  paragraph  (1)  by  striking  "grants," 
and  all  that  follows.  Including  subparagraphs 
(A)  and  (B),  and  Inserting  "competitive 
grants  for  applied  research  in  the  research 
priority  areas  identified  in  section  1402  of 
National  Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977."; 

(3)  In  paragraph  (3).  by  striking  all  that 
follows  "MATCHING  FUNDS.—"  and  Inserting 
"The  Secretary  may  establish  such  matching 
requirements  for  grants  made  pursuant  to 
this  section  as  the  Secretary  deems  appro- 
priate. Such  matching  requirements  estab- 
lished by  the  Secretary  may  be  met  with  un- 
reimbursed indirect  costs  and  in-kind  con- 
tributions, except  that  the  Secretary  may 
Include  an  evaluation  preference  for  projects 
for  which  the  applicant  proposes  funds  for 
the  direct  costs  of  the  project  to  meet  the  re- 
quired match.";  and 

(4)  In  paragraph  (4),  by  striking  all  text 
after  "(4)"  and  inserting  "eugible  institu- 
tions.— For  purposes  of  this  subsection,  "eli- 
gible institutions"  mean  State  agricultural 
experiment  stations,  land-grant  colleges  and 
universities,  research  foundations  estab- 
lished by  land-grant  colleges  and  univer- 
sities, colleges  and  universities  receiving 
funds  under  the  Act  of  October  10,  1962  (16 
U.S.C.  582a.  et  seq.),  and  accredited  schools  or 
colleges  of  veterinary  medicine.". 


DOMENICI  AMENDMENT  NO.  3192 

(Ordered  to  lie  on  the  table.) 
Mr.  DOMENICI  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1541.  supra;  as  follows: 

On  page  52.  line  16,  strike  "New  Mexico." 
and  insert  the  following:  "New  Mexico  and 


that,  in  the  case  of  the  1996  and  subsequent 
crops,  "Valencia  peanuts  not  physically  pro- 
duced In  the  State  shall  not  be  eligible  to 
participate  in  the  pools  of  the  State,  except 
that  a  resident  of  the  State  who  entered  a 
quantity  of  Valencia  peanuts  physically  pro- 
duced outside  the  State  in  the  pools  of  the 
State  during  the  1995  crop  year  shall  be  eligi- 
ble to  enter  not  more  than  the  same  quan- 
tity of  Valencia  peanuts  physically  produced 
outside  the  State  in  the  pools  of  tbe  State." 


"(d)   AUTHORIZATION   OF   APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $15,000,000  for  each  of 
fiscal  years  1996  through  2002.  ". 


STEVENS  (AND  MURKOWSKI) 
AMENDMENTS  NOS.  3193-3194 

Mr.  STEVENS  (for  himself  and  Mr. 
MURKOWSKI)  submitted  two  amend- 
ments intended  to  be  proposed  by  them 
to  amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541,  supra,  as  fol- 
lows: 

Amendment  No.  3193 

At  the  appropriate  place  In  the  amend- 
ment. Insert  the  following: 

SEC.    .  WATER  SYSTEMS  FOR  RURAL  AND  NATIVE 

VILLAGES  IN  ALASKA. 

The  Consolidated  Farm  and  Rural  Develop- 
ment Act  is  amended  by  inserting  after  sec- 
Uon  306C  (7  U.S.C.  1926c)  the  following: 
-SEC.  S08D.  WATER  SYSTEMS  FOR  RURAL  AND  NA- 
TIVE VILLAGES  IN  ALASKA 

"(a)  L\  General.— The  Secretary  may 
make  grants  to  the  State  of  Alaska  for  the 
benefit  of  rural  or  Native  villages  in  Alaska 
to  provide  for  the  development  and  construc- 
tion of  water  and  wastewater  systems  to  im- 
prove the  health  and  sanitation  conditions  in 
those  villages. 

"(b)  Matching  Funds.— To  be  eligible  to 
receive  a  grant  under  subsection  (a),  the 
State  of  Alaska  shall  provide  equal  matching 
funds  from  non-Federal  sources. 

"(c)  Consultation  with  the  State  of 
Alaska.— The  Secretary  shall  consult  with 
the  State  of  Alaska  on  a  method  of 
prioritizing  the  allocation  of  grants  under 
subsection  (a)  according  to  the  needs  of,  and 
relative  health  and  sanitation  conditions  in. 
each  village. 

"(d)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $15,000,000  for  each  of 
fiscal  years  1996  through  2002.". 

Amendment  no.  3194 
At  the  appropriate  place  in  the  substitute, 
insert  the  following: 

SEC.    .  WATER  SYSTEMS  FOR  RURAL  AND  NATIVE 
VILLAGES  IN  ALASKA 

The  Consolidated  Farm  and  Rural  Develop- 
ment Act  is  amended  by  inserting  after  sec- 
tion 306C  (7  U.S.C.  1926c)  the  following: 
-SEC.  306D.  WATER  SYSTEMS  FOR  RURAL  AND  NA- 
TIVE VILLAGES  IN  ALASKA. 

"(a)  In  General.— The  Secretary  may 
make  grants  to  the  State  of  Alaska  for  the 
benefit  of  rural  or  Native  villages  In  Alaska 
to  provide  for  the  development  and  construc- 
tion of  water  and  wastewater  systems  to  im- 
prove the  health  and  sanitation  conditions  in 
those  villages. 

"(b)  Matching  Funds.— To  be  eligible  to 
receive  a  grant  under  subsection  (a),  the 
State  of  Alaska  shall  provide  equal  matching 
funds  from  non-Federal  sources. 

"(c)  Consultation  with  the  State  of 
AuiSKA.— The  Secretary  shall  consult  with 
the  State  of  Alaska  on  a  method  of 
prioritizing  the  allocation  of  grants  under 
subsection  (a)  according  to  the  needs  of.  and 
relative  health  and  sanitation  conditions  in. 
each  village. 


BRYAN  AMENDMENTS  NOS.  319S- 
3198 

(Ordered  to  lie  on  the  table.) 
Mr.  BRYAN  submitted  four  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541.  supra;  as  fol- 
lows: 

Amendment  No.  3195 

In  Title  I,  strike  the  section  107  beginning 
on  page  1-67.  line  1  through  page  1-73,  line  11. 

Amendment  No.  3196 
In  Title  n.  Section  202.  on  page  2-2,  line  8. 
strike   "$100,000,000  "   and   insert   "$2,000,000" 
where  appropriate. 

AMENDMENT  NO.  3197 

In  Title  n.  Section  202.  on  page  2-2,  line  8. 
strike  "$100,000,000"  and  insert  "$70.000,000' 
where  appropriate. 

AMENDMENT  NO.  3198 

In  Title  I.  strike  the  section  106  beginning 
on  page  1-50.  line  6  through  page  1-66.  line  24. 


BAUCUS  AMENDMENT  NO.  3199 

(Ordered  to  lie  on  the  table.) 

Mr.  BAUCUS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1541,  supra:  as  follows: 

Amend  section  110  by  adding  the  following 
at  the  end: 

(d)  Nonrecourse  Marketing  assistance 
Loans  and  loan  deficiency  Payments.- In 
the  case  of  the  2003  and  subsequent  crops  of 
wheat  and  feed  grains,  the  Secretary  shall 
provide  marketing  loans  to  producers  of  such 
crops. 

(1)  AVAILABIUTY  OF  NONHECOURSE  LOANS.— 

(A)  AVAILABIUTY.- For  each  of  the  1996 
through  2002  crops,  the  Secretary  shall  make 
available  to  producers  on  a  farm  nonrecourse 
naarketlng  assistance  loans  for  wheat  and 
feed  grains  produced  on  the  farm.  The  loans 
shall  be  made  under  the  terms  and  condl- 
Uons  that  are  prescribed  by  the  Secretary 
and  at  the  loan  rate  established  under  sub- 
section (2)  for  the  commodity. 

(B)  Eligible  production.— The  following 
production  shall  be  eligible  for  a  marketing 
assistance  loan  under  this  section: 

(i)  In  the  case  of  a  marketing  assistance 
loan  for  a  contract  commodity,  any  i>roduc- 
tion  by  a  producer  who  has  entered  into  a 
production  flexibility  contract. 

(2)  loan  rates.— 

(A)  Wheat.— 

(1)  Loan  rate.— The  loan  rate  for  wheat 
shall  be— 

(I)  not  less  than  90  percent  of  the  simple 
average  price  received  by  producers  of 
wheat,  as  determined  by  the  Secretary,  dur- 
ing the  marketing  years  for  the  immediately 
five  preceding  5  crops  of  wheat,  excluding  the 
year  In  which  the  average  price  was  the 
highest  and  the  year  in  which  the  average 
price  was  the  lowest  in  the  period. 

(B)  Feed  grains.— 

(1)  LOAN  rate.— The  loan  rate  for  a  mar- 
keting assistance  loan  for  com  shall  be — 

(I)  not  less  than  90  percent  of  the  simple 
average  price  received  by  producers  of  corn 
as  determined  by  the  Secretary,  during  the 
marketing  years  for  the  immediately  five 
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preceding  S  crops  of  corn,  excluding  the  year 
In  which  the  average  price  was  the  highest 
and  the  year  in  which  the  average  price  was 
the  lowest  In  the  period. 

(ID  Other  feed  grains.— The  loan  for  a 
nmrketlng  assistance  loan  for  grain  sor- 
ghum, barley,  and  oatav  respectively,  shall  be 
established  at  such  level  as  the  Secretary  de- 
termines Is  fair  and  reasonable  In  relation  to 
the  rate  that  loans  are  made  available  for 
com,  talcing  Into  con^ideracion  the  feeding 
value  of  commodity  In  relation  to  com. 

(3)  Term  of  loan.— Jn  the  case  of  wheat 
and  feed  grains,  a  marketing  assistance  loan 
under  subsection  (a)  s)iall  have  a  term  of  9 
months  beginning  on  the  first  day  of  the 
first  month  after  the  i  month  Ln  which  the 
loan  Is  made. 

(4)  Repayment. 
(A)  Repayment  rate^  for  wheat  and  feed 

GRAINS.— The  Secretary  shall  permit  a  pro- 
ducer to  repay  a  marlfetlng  assistance  loan 
under  subsection  (a)  ft>T  wheat,  com.  grain 
sorghum,  barley,  and  o^ts  at  a  level  that  the 
Secretary  determines  Will— 

(I)  minimize  potential  loan  forfeitures: 

(II)  minimize  the  accmnulatlon  of  stocks  of 
the  commodities  by  the  Federal  Govern- 
ment; 

(HI)  minimize  the  cpsts  Incurred  by  the 
Federal  (Sovemment  im  storing  the  commod- 
ities; and 

(Iv)  allow  the  commoflltles  produced  in  the 
United  States  to  be  marketed  freely  and 
competitively,  both  doinestlcally  and  Inter- 
nationally. { 

(5)  LOAN  DEFICIENCY  i4yMENTS.— 

(A)  Availabiuty.- The  Secretary  may 
make  loan  deficiency  payments  available  to 
producers  who.  althougji  Ineligible  to  obtain 
a  marketing  assistance  loan  under  sub- 
section (a)  with  respect  to  a  loan  commod- 
ity, agree  to  forego  detaining  the  loan  for 
the  commodity  In  retocn  for  payments  under 
this  subsection. 

(B)  CX)MPUTAtion.— A  loan  deficiency  pay- 
ment shall  be  computed  by  multiplying— 

(I)  the  loan  payment  xate  under  paragraph 
(3)  for  the  loan  commo<llty:  by 

(II)  the  Quantity  of  the  loan  commodity 
that  the  producers  on  a  farm  are  eligible  to 
place  under  loan  but  for  which  the  producers 
forego  obtaining  the  Iobji  In  return  for  pay- 
ments under  this  subse<]tlon. 

(C)  Loan  payment  r^te.- For  purposes  of 
this  subsection,  the  loapi  payment  rate  shall 
be  the  amount  by  whlcl}— 

(I)  the  loan  rate  established  under  sub- 
section (2)  for  the  loan  Commodity;  exceeds 

(II)  the  rate  at  whlcH  a  loan  for  the  com- 
modity may  be  repaid  njider  subsection  (d). 

(6)  Source  of  loans.-^ 

(A)  In  general.- Thei  Secretary  shall  pro- 
vide the  loans  authorized  by  this  section  and 
the  Agrtcultural  Adjustment  Act  of  1988  (7 
XI.S.C.  1281  et  seq.)  through  the  Commodity 
Credit  Corporation  an4  other  means  avail- 
able to  the  Secretary. 

(B)  Processors.— WHenever  any  loan  or 
surplus  removal  for  aiy  agricultural  com- 
modity Is  carried  ou»  through  purchases 
from  or  loans  or  payments  to  processors,  the 
Secretary  shall,  to  th»  extent  practicable, 
obtain  Crom  the  proceajsors  such  assurances 
as  the  Secretary  considers  adequate  that  the 
producers  of  the  commctdliy  have  received  or 
will  receive  the  maxlntum  benefit  from  the 
loan  or  surplus  removal  operation. 

(7)  Adjustments  of  loans.— 

(A)  Lv  general.— The  Secretary  may  make 
appropriate  adjustments  In  the  loan  levels 
for  differences  In  gradei,  type,  quality,  loca- 
tion, and  other  factors. 

(B)  Loan  level.— Th*  adjustments  shall, 
to  the  maximum  extentl  practicable,  be  made 


In  such  manner  that  the  average  loan  level 
for  the  commodity  will,  on  the  basis  of  the 
anticipated  incidence  of  the  factors,  be  equal 
to  the  level  of  support  determined  as  i>ro- 
vlded  in  this  section  or  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1281  et  seq.). 

(8)  Personal  liability  of  producers  for 
deficiencies. — 

(A)  In  general. — Except  as  provided  in 
paragraph  (2),  no  producer  shall  be  person- 
ally liable  for  any  deficiency  arising  from 
the  sale  of  the  collateral  securing  any  non- 
recourse loan  made  under  this  section  or  the 
Agricultural  Adjustment  Act  of  1938  (7  U.S.C. 
1281  et.  seq.),  uJaless  the  loan  was  obtained 
through  a  fraudulent  representation  by  the 
producer. 

(B)  LncTATiONS.— Paragraph  (1)  shall  not 
prevent  the  Commodity  Credit  Corporation 
or  the  Secretary  from  requiring  the  i>roducer 
to  assume  liability  for- 

(I)  a  deficiency  in  the  grade,  quality,  or 
quantity  of  a  commodity  stored  on  a  farm  or 
delivered  by  the  producer; 

(II)  a  failure  to  properly  care  for  and  pre- 
serve a  commodity;  or 

(III)  a  failure  or  refusal  to  deliver  a  com- 
modity In  accordance  with  a  program  estab- 
lished under  this  section  or  the  Agricultural 
Adjustment  Act  of  1988. 

(C)  ACQLTsmoN  of  collateral.— The  Sec- 
retary may  include  In  a  contract  for  a  non- 
recourse loan  made  under  this  section  or  the 
Agricultural  Adjustment  Act  of  1938  a  provi- 
sion that  permits  the  Commodity  Credit  Cor- 
poration, on  and  after  the  maturity  of  the 
loan  or  any  extension  of  the  loan,  to  acquire 
title  to  the  unredeemed  collateral  without 
obligation  to  pay  for  any  market  value  that 
the  collateral  may  have  in  excess  of  the  loan 
indebtedness. 

(D)  Sugarcane  and  sugar  beets.— a  secu- 
rity Interest  obtained  by  the  Commodity 
Credit  Corporation  as  a  result  of  the  execu- 
tion of  a  security  agreement  by  the  proc- 
essor of  sugarcane  or  sugar  beets  shall  be  su- 
perior to  all  statutory  and  common  law  Hens 
on  raw  cane  sugar  and  refined  beet  sugar  in 
favor  of  the  producers  of  sugarcane  and 
sugar  beets  from  which  the  sugar  was  de- 
rived. 

(9)  Exception.— Notwithstanding  the  provi- 
sions of  the  previous  section,  the  provisions 
of  this  section  shall  be  applicable  to  1996 
through  2002  crops  If  the  provisions  of  title  I 
of  this  Act  are  rendered  Inapplicable  to  such 
crops  of  wheat  and  feed  grains. 


EXON  AMENDMENT  NO.  3200 

(Ordered  to  He  on  the  table.) 

Mr.  EXON  submitted  an  amendment 
Intended  to  be  proposed  by  him  to 
amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541,  supra;  as  fol- 
lows: 

Section  no  is  amended  by  adding  at  the 
end  the  following: 

"(d)  Permanent  Law.— Title  m  of  the  Ag- 
ricultiiral  Adjustment  Act  of  1938  (7  U.S.C. 
1301  et  seq.)  is  amended  by  adding  after  sec- 
tion 307  the  following: 

■SEC.  908.  MARKETING  LOANS. 

"(a)  In  General. — Elxcept  as  provided  in 
subsection  (c)  In  the  case  of  the  1996  and  sub- 
sequent crops,  the  Secretary  shall  make 
available  to  producers  on  a  farm  a  non- 
recourse mao-ketlng  assistance  loan  for  crops 
of  wheat,  feed  grains,  upland  cotton,  rice, 
and  oilseeds  (hereafter  referred  "loan  crops") 
produced  on  the  farm.  The  loans  shall  be 
made  under  terms  and  conditions  that  are 
prescribed  by  the  Secretary  and  at  the  loan 
rate  established  under  subsection  (b). 


'(b)  Loan  Rate.— The  loan  rate  shall  be  not 
less  than  95  percent  of  the  simple  average 
price  received  by  producers  of  loan  crops,  as 
determined  by  the  Secretary,  during  the 
marketing  years  for  the  Immediately  preced- 
ing 5  crops  for  the  specific  loan  crop. 

'(c)  Suspension.— The  provisions  of  this 
section  are  suspended  for  the  1996  through 
2002  crops  of  wheat,  feed  grains,  upland  cot- 
ton, rice,  and  oilseeds.' " 


BAUCUS  AMENDMENT  NO.  3201 

(Ordered  to  lie  on  the  table.) 
Mr.  BAUCUS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541,  supra;  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  follow- 
ing: "Notwithstanding  the  provisions  of  the 
Federal  CJrop  Insurance  Act,  the  Secretary 
shall  ensure  that  crop  Insurance  is  made 
available  to  producers  so  that  protection  at 
the  75  i)ercent  level  of  coverage  shall  be 
available  at  the  rate  for  which  coverage  at 
the  65  percent  level  is  available  on  the  date 
prior  to  the  date  of  enactment." 


GRE(K>  (AND  OTHERS) 
AMENDMENT  NO.  3202 

(Ordered  to  lie  on  the  table.) 
Mr.  GREGG  (for  himself,  Mr.  Reid, 
Mr.  Santorum,  and  Mrs.  Feinstein) 
submitted  an  amendment  intended  to 
be  proposed  by  them  to  amendment  No. 
3184  proposed  by  Mr.  Leahy  to  the  bill 
S.  1541,  supra:  as  follows: 
Strtke  section  107  on  page  70. 


WELLSTONE  AMENDMENTS  NOS. 
3203-3204 

(Ordered  to  lie  on  the  table.) 
Mr.  WET  J  .STONE  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  amendment  No.  3184  pro- 
posed by  Mr.  Leahy  to  the  bill  S.  1541, 
supra:  as  follows: 

Amendment  no.  3203 

Amend  Title  I  by  adding  to  the  end  the  fol- 
lowing: 

SEC.  IIS.  ADJUSTMENT  TO  LOAN  RATE  CAPS. 

"(a)  Attribution.— Notwithstanding  the 
provisions  of  sections  1001  and  lOOlA  of  the 
Food  Security  Act  of  1965  (7  U.S.C.  1308  and 
1308-1)  in  the  case  of  the  1996  through  2002 
crops  of  wheat,  feed  grains,  and  oilseeds,  the 
Secretary  shall  attribute  payments  specified 
m  section  1001  of  Food  Security  Act  of  1985 
to  persons  who  receive  the  payments  di- 
rectly, and  attribute  payments  received  by 
entitles  to  the  Individuals  who  own  such  en- 
titles in  proportion  to  their  ownership  Inter- 
est in  the  entity." 

"(b)  adjustments  in  Contract  accounts 
and  Loan  Guarantee  AuTHORnr.- For  the 
crops  after  the  Secretary  has  Implemented 
subsection  (a),  the  Secretary  shall — 

"(1)  notwithstanding  the  provisions  of  this 
Title,  reduce  the  Contract  Payment  wheat 
and  feed  grains  provided  In  section  103  for 
each  fiscal  year  by  $80,000,000:  and 

"(2)  use  such  savings  generated  in  para- 
graph (1)  to  carry  out  a  program  to  issue 
guarantee  against  the  risk  of  non-payment 
arising  out  of  loans  taken  out  by  agricul- 
tural producers  to  finance  the  purchase  of 
stock  or  membership  capital  in  cooperative 
associations  engaged  In  value  added,  food,  or 
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Amendment  No.  3204 
Amend  Title  I  by  adding  to  the  end  the  fol- 
lowing: 

SEC.  112.  ADJUSTMENT  TO  LOAN  RATE  CAPS. 

"(a)  Attribution.— Notwithstanding  the 
provisions  of  sections  1001  and  lOOlA  of  the 
Food  Security  Act  of  1985  (7  U.S.C.  1308  and 
1308-1)  m  the  case  of  the  1996  through  2002 
crops  of  wheat,  feed  grains,  upland  cotton, 
rice,  and  oilseeds,  the  Secretary  shall  at- 
tribute payments  specified  in  section  1001  of 
Food  Security  Act  of  1985  to  persons  who  re- 
ceive the  payments  directly,  and  attribute 
pajrments  received  by  entitles  to  the  individ- 
uals who  own  such  entities  In  proportion  to 
their  ownership  Interest  In  the  entity." 

"(b)  Adjustments  in  Contract  Accounts 
AND  Loan  Rate  Caps.— For  the  crops  after 
the  Secretary  has  Implemented  subsection 
(a),  the  Secretary  shall — 

"(1)  notwithstanding  the  provisions  of  this 
Title,  reduce  the  Contract  Payment  Account 
provided  In  section  103  for  each  fiscal  year  by 
$140,000,000;  and 

"(2)  Increase  the  loan  rate  caps  in  section 
104  as  follows: 

"(A)  $3.25  per  bushel  for  wheat; 

"(B)  $2.25  per  bushel  for  com; 

"(C)  S0.60  per  pound  for  upland  cotton; 

"(D)  $7.00  per  hunderweight  for  rice; 

"(E)  $5.10  per  bushel  for  soybeans;  and 

"(F)  S.IO  per  pound  for  sunflower  seed, 
canola,  rapeseed,  safflower.  mustard  seed, 
and  flaxseed." 


MOYNIHAN  (AND  MEKULSKI) 
AMENDMENT  NO.  3205 

(Ordered  to  lie  on  the  table.) 
Mr.  MOYNIHAN  (for  himself  and  Ms. 
MiKULSKi)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to 
amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541,  supra;  as  fol- 
lows: 

On  page  1-73,  strike  line  9  and  Insert  the 
following: 

(1)  EMERGENCY  RELIEF  FOR  SUGARCANE  RE- 
FINERS.— Section  902(a)  of  the  Food  Security 
Act  of  1985  (Public  Law  99-196;  7  U.S.C.  1446g 
note)  is  amended  by  adding  at  the  end  the 
following:  "The  Secretary  of  Agriculture 
shall  permit  the  importation  of  additional 
raw  cane  sugar,  from  individuals  who  held 
quotas  under  part  VH  of  subtitle  B  of  title 
m  of  the  Agricultural  Adjustment  Act  of 
1938  (7  U.S.C.  135eaa  et  seq.)  on  the  day  before 
the  date  of  enactment  of  the  Agricultural 
Market  Transition  Act,  during  such  time  as 
the  Secretary  determines  that  the  domestic 
price  of  raw  cane  sugar  exceeds  115  percent  of 
the  loan  rate  determined  under  section  107  of 
the  Agricultural  Market  Transition  Act.". 

(J)  Crops.— This  section  (other  than  sub- 
sections (h)  and  (D). 


DORGAN  AMENDMENTS  NOS.  3206- 
3207 

(Ordered  to  lie  on  the  table.) 
Mr.  DORGAN  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1541,  supra;  as  follows: 
Amendment  No.  3206 

section  1.  SHORT  TITLE. 

This  Act  may  be  referred  to  as  the  "Agri- 
cultural Act  of  1996.". 
SEC.  2.  FINDINGS. 

The  Congress  findings  that  failure  to  enact 
timely  legislation  extending  farm  and  relat- 
ed programs  will: 


(a)  Cause  economic  uncertainty  to  family 
farmers  across  the  country  who  represent 
the  backbone  of  American  Agriculture; 

(b)  Create  instability  In  commodity  mar- 
kets; 

(c)  Result  in  lost  export  markets  for  U.S. 
agricultural  commodities;  and 

(d)  Prevent  the  Secretary  of  Agriculture 
from  administering  such  i>rograms  In  an  or- 
derly and  efficient  manner. 

SEC.    3.    AUTBOBmr   FOB    19W    AGBICULTDSAL 
PROGRAMS. 

(a)  In  General.— Notwithstanding  any 
other  provisions  of  law  except  as  provided  in 
this  Act  and  the  amendments  made  by  this 
Act,  the  provisions  of  the  Agricultural  Ad- 
justment of  1938  (7  U.S.C.  1281  et  seq.),  the 
Agricultural  Act  of  1949  (7  U.S.C.  1421  et 
seq,),  the  Food  Security  Act  of  1985  (Public 
Law  99-198),  and  the  Food,  Agriculture,  Con- 
servation and  Trade  Act  of  1990  (Public  Law 
101-624)  and  each  program  that  was  author- 
ized or  reauthorized  by  any  of  the  Acts,  that 
were  applicable  on  September  30,  1995,  shall 
be  applicable  for  1996. 

(b)  FLEXIBILITY.— Amend  section  504  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1464)  by— 

(1)  Striking  subsections  (c),  (d),  and  (e)  and 
Inserting  the  following: 

"(c)  Non-Payment  acres.— In  the  case  of 
the  1996  crops,  any  crop  or  conserving  crop 
specified  In  subsection  (bXD  may  be  planted 
on  the  acres  of  a  crop  acreage  base  that  Is 
not  eligible  for  payment  under  this  Act."; 

"(d)  LiOAN  Euglbiuty. — In  the  case  of  the 
1996  crops,  producers  on  a  farm  with  crop 
acreage  base  may  plant  any  program  crop  on 
the  crop  acreage  base  and  shall  be  eligible  to 
receive  purchases,  loans,  and  loan  deficiency 
payments  for  the  program  crop.". 

SEC.  4.  MISCELLANEOUS  PROVISIONS. 

(a)  Payments.— Section  U4(a)(2)  of  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1445a)(a)(2))  Is 
amended  by  adding  at  the  end  the  following: 

"(K)  1995  disasters.— In  the  case  of  the 
producers  who  were  prevented  from  planting, 
or  incurred  a  reduced  yield  of  20  percent  or 
more  of,  the  1995  crop  due  to  weather  or  re- 
lated condition,  the  Secretary  may  settle 
claims  for  the  repayment  by  producers  re- 
quired under  subparagraph  (G)  or  (H)  on 
terms  determined  by  the  Secretary  to  be  fair 
and  equitable,  except  that  no  claim  shall  be 
reduced  by  more  than  $3,500." 

(b)  Conservation.— Section  1231(b)(4)  of 
the  Food  Security  Act  of  1985  (16  U.S.C. 
3831(bX4))  Is  amended— 

(1)  in  subparagraph  (C),  by  striking  "or"  at 
the  end; 

(2)  m  subparagraph  (D),  by  striking  the  pe- 
riod at  the  end  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following: 
"(E)  If  the  Secretary  determines  that  such 

lands  will  be  used  to  store  water  for  flood 
control  In  a  closed  basin." 

(c)  Advanced  payments.- 

(1)  In  general.- In  the  case  of  1996  crops, 
advanced  payments  shall  be  made  in  accord- 
ance with  the  formula  described  In  para- 
graph (2). 

(2)  Formula.— Payments  authorized  under 
this  subsection  shall  be  based  on  a  rate  equal 
to  50  percent  of  the  average  deficiency  pay- 
ment rate  for  the  1990  through  1994  crops. 

(3)  Nonrefundable.— Payments  authorized 
under  this  subsection  shall  not  be  refund- 
able. 

Amendment  No.  3207 
Strike  all  after  the  enacting  clause  and  In- 
sert the  following: 

SECTION  1.  SHORT  "nTLE;  TABLE  OF  CONTENTS. 

(a)  Short  TrtLE.- This  Act  may  be  cited  as 
the  "Farm  Security  Act  of  1996". 


o©C. 

Sec. 
Sec. 
Sec. 

Sec. 
Sec. 


Sec. 

Sec. 
Sec. 


107. 
108. 


110. 
Ul. 


(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  Is  as  follows: 
Sec.  1.  Short  title;  table  of  contents. 

TITLE  I— COMMODiry  PROGRAMS 
Sec.  101.  Wheat,  feed  grain,  and  oilseed  pro- 
gram. 

102.  Upland  cotton  program. 

103.  Rice  program. 

104.  Peanut  program. 

105.  Dairy  program. 

106.  Sugar  program. 
Sheep  Industry  transition  program. 
Suspension  of  permanent  price  sup- 
port authority. 

Sec.  109.  Extension  of  related  price  support 
provisions. 
Crop  Insurance  administrative  fee. 
Effective  date. 
TITLE  n— CONSERVATION 

201.  Conservation  reserve  program. 

202.  Environmental   quality   Incentives 

program. 
TITLE  m— NUTRITION  ASSISTANCE 

Sec.  301.  Food  stamp  program. 

Sec.  302.  Commodity  distribution  program; 
commodity  supplemental  food 
program. 

Sec.  303.  Emergency  food  assistance  pro- 
gram. 

Sec.  304.  Soup  kitchens  program. 

Sec.  305.  National  commodity  processing. 

TTTLE  I— COMMODITY  PROGRAMS 

SBC    1*L   WHEAT,   PEED   GRAIN,  AND   OILSEED 
PROGBAM. 

(a)  IN  General.— Title  I  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1441  et  seq.)  Is  amended 
by  adding  the  end  the  following: 
•SBC.  II*.  mabxeting  loans  and  loan  depi- 

CIENCT       payments       FOR       IWS 

through  mm  cbops  of  wheat, 
fbed  gbains,  and  OILSCKDS. 

"(a)  Definitions.- In  this  section: 

"(1)  Covered  cobojodities  — The  term  'cov- 
ered commodities'  means  wheat,  feed  grains, 
and  oilseeds. 

"(2)  Feed  grains.— The  term  feed  grains' 
means  com.  grain  sorghum,  barley,  oats, 
millet,  rye,  or  as  designated  by  the  Sec- 
retary, other  feed  grains. 

"(3)  Oilseeds.— The  term  oilseeds'  means 
soybeans,  sunflower  seed,  rapeseed.  canola, 
safflower,  flaxseed,  mustard  seed,  or  as  des- 
ignated by  the  Secretary,  other  oilseeds. 

"(b)  Adjustment  account.- 

"(1)  Definition  of  payment  bushel  of  pro- 
duction.— ^In  this  subsection,  the  term  'pay- 
ment bushel  of  production'  means— 

"(A)  In  the  case  of  wheat,  Mo  of  a  bushel; 

"(B)  In  the  case  of  com,  a  bushel:  and 

"(C)  In  the  case  of  other  feed  grains,  a 
quantity  determined  by  the  Secretary. 

"(2)  ESTABUSHMENT.— The  Secretary  shall 
establish  an  Adjustment  Account  (referred 
to  In  this  subsection  as  the  'Account")  for 
making— 

"(A)  payments  to  producers  of  the  1996 
through  2002  crops  of  covered  commodities 
who  participate  In  the  marketing  loan  pro- 
gram established  under  subsecUon  (c);  and 

"(B)  payments  to  producers  of  the  1994  and 
1995  crops  of  covered  commodities  that  are 
authorized,  but  not  paid,  under  sections  105B 
and  107B  prior  to  the  date  of  enactment  of 
this  section. 

"(3)  AMOL'NT  in  account.— The  Secretary 
shall  transfer  from  funds  of  the  Commodity 
Credit  Corporation  Into  the  Account— 

"(A)  $3.000.0(X).000  for  fiscal  year  1996;  and 

"(B)  $3,900,000,000  for  each  of  fiscal  years 
1997  through  2002; 
to  remain  available  until  expended. 

"(4)  Payments.— The  Secretary  shall  use 
funds  in  the  Account  to  make  payments  to 
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feed  eralas  la  accord- 


e    quantity    deter- 

[or  an  individual,  dl- 

not  exceed  30,000 


producers  of  wheat  and 
ance  with  this  subsectlc  n. 
"(5)  Tier  i  support.— 
''(A)  IN  GENERAL.— The  producers  on  a  farm 
referred  to  in  paragrap)i  (2)  shall  be  entitled 
to  a  payment  computed!  by  multiplying— 

"(i)  the  payment  Quantity  determined 
under  subparagraph  (B)3  by 

"(11)  the  payment  fac^r  determined  under 
subparagraph  (C). 

"(B)  Payment  QUi 

"(i)  Lv  GENERAL.- Sublect  to  clause  (11).  the 
payment  quantity  for  payments  under  sub- 
paragraph (A)  shall  b^  determined  by  the 
Secretary  based  on — 

■■(I)  90  percent  of  the  $-year  average  of  the 
quantity  of  wheat  and  |fe«d  grains  produced 
on  the  farm: 

"(11)  an  adjustment  t^  reflect  any  disaster 
or  other  circumstance  lieyond  the  control  of 
the  producers  that  advefsely  affected  produc- 
tion of  wheat  or  feed  gpaSas.  as  determined 
by  the  Secretary:  and     i 

"(HI)  an  adjustment  tor  planting  resource 
conservation  crops  on  tpe  crop  acreage  base 
for  covered  commodities,  and  adopting  con- 
serving uses,  on  the  base  not  enrolled  in  the 
environmental  reserve  program  provided  In 
paragraph  (6). 

"(11)  Limitations.-' 
mined  under  clause  (i) 
rectly  or  indirectly,  s: 
payment  bushels  of  whe^t  or  feed  grains  and 
may  be  adjusted  by  thei  Secretary  to  reflect 
the  availability  of  funds! 

"(C)  Payment  f.^ctor-J- 

"(1)  WHEAT.— The  pasn^ent  factor  for  wheat 
under  subparagraph  (A)  bhall  be  equal  to  the 
difference  between  a  pri^e  established  by  the 
Secretary,  of  not  to  exqeed  $4.00  per  bushel, 
and  the  greater  of— 

"(I)  the  marketing  loan  rate  for  the  crop  of 
wheat;  or  I 

"(11)  the  average  domestic  price  for  wheat 
for  the  crop  for  the  calendar  year  in  which 
the  crop  is  normally  harrested. 

"(11)  Corn.— The  payiient  factor  for  com 
under  subparagraph  (A)  thall  be  equal  to  the 
difference  between  a  priie  established  by  the 
Secretary,  of  not  to  exceed  $2.75  per  bushel, 
and  the  greater  of— 

"(I)  the  naarketlng  loaji  rate  for  the  crop  of 
com;  or 

"(11)  the  average  doniestlc  price  for  com 
for  the  crop  for  the  calendar  year  in  which 
the  crop  is  normally  harvested; 

"(ill)  Other  feed  grjuns.— The  payment 
factor  for  other  feed  grains  under  subpara- 
graph (A)  shall  be  established  by  the  Sec- 
retary at  such  level  as  the  Secretary  deter- 
niines  is  fair  and  reasonable  in  relation  to 
the  payment  factor  for  c^m. 

"(D)  ADVANCE  PAYM: 

"(1)  In  general.— Ex(iept  as  provided  in 
clauses  (11)  and  (ill),  the  Secretary  shall 
make  available  to  producers  on  a  farm  50 
percent  of  the  projected  payment  under  this 
subsection  at  the  time  the  producers  agree 
to  participate  in  the  program. 

"(U)  1995  PAYMENTS.- i  the  case  of  produc- 
ers on  a  farm  who  wire  prevented  from 
planting,  or  incurred  a  jreduced  yield  of  20 
percent  or  more  of.  thfe  1995  crop  due  to 
weather  or  related  condition,  the  Secretary 
may  settle  claims  for  tile  repayment  by  the 
producers  on  terms  determined  by  the  Sec- 
retary to  be  fair  and  eqlii table,  except  that 
no  claim  shall  be  redi  ced  by  more  than 
$3,500. 

"(Ui)  1996  PAYMENTS.— 

"(I)  Ln  general.— In  tlie  case  of  1996  crops, 
advanced  payments  shalj 
ance  with  the  formula  under  subclause  (U) 

■(II)  Formula.— Payments  authorized 
under  this  clause  shall  be  based  on  a  rate 


equal  to  50  percent  of  the  average  deficiency 
payment  rate  for  the  1990  through  1994  crops. 

"(HI)  NONREFUNDABLE.— Payments  author- 
ized under  this  clause  shall  not  be  refund- 
able. 

"(6)  Environmental  reserve  program.— 

"(A)  In  general.- The  Secretary  may 
enter  into  1  to  5  year  contracts  with  produc- 
ers on  a  farm  referred  to  in  paragraph  (2)  for 
the  purposes  of  enrolling  flexible  acreage 
base  for  conserving  use  purposes. 

"(B)  Limitation.— Flexible  acreage  base 
enrolled  in  the  environmental  reserve  pro- 
gram shall  not  be  eligible  for  benefits  pro- 
vided in  paragraph  (5XB). 

"(c)  Marketing  Loans.— 

"(1)  In  general.— The  Secretary  shall 
make  available  to  producers  on  a  farm  mar- 
keting loans  for  each  of  the  1996  through  2002 
crops  of  covered  conmnodities  produced  on 
the  farm. 

"(2)  Eligibility.— 

"(A)  In  general.— To  be  eligible  for  a  loan 
under  this  subsection,  the  producers  on  a 
farm  may  not  plant  covered  commodities  on 
the  farm  in  excess  of  the  flexible  acreage 
base  of  the  farm  determined  under  section 
502. 

"(B)  AMOUNT.— The  Secretary  shall  provide 
marketing  loans  for  their  normal  production 
of  covered  commodities  produced  on  a  farm. 

"(3)  LOAN  RATE.— 

"(A)  In  general. — Loans  made  under  this 
subsection  shall  be  made  at  the  rate  of  90 
percent  of  the  average  price  for  the  commod- 
ity for  the  previous  5  crop  years,  as  deter- 
mined by  the  Secretary. 

"(B)  ADJUSTMENTS.— For  each  of  the  1996 
through  2002  crops  of  covered  commodities, 
the  Secretary  may  not  adjust  local  loan 
rates  by  a  factor  greater  than  3  percent  of 
the  national  loan  rate. 

"(4)  REPAYMENT.— 

"(A)  Calculation.— Producers  on  a  farm 
may  repay  loans  made  imder  this  subsection 
for  a  crop  at  a  level  that  is  the  lesser  of— 

"(1)  the  loan  level  determined  for  the  crop; 
or 

"(11)  the  prevailing  domestic  market  price 
for  the  commodity  (adjusted  to  location  and 
quality),  as  determined  by  the  Secretary. 

"(B)  Prevailing  domestic  market  price.— 
The  Secretary  shall  prescribe  by  regula- 
tion— 

"(i)  a  formula  to  determine  the  prevailing 
domestic  market  price  for  each  covered  com- 
modity; and 

"(11)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
domestic  market  prices  established  under 
this  subsection. 

"(d)  Loan  Deficiency  Payments.— 

"(1)  Lv  GENERAL.— The  Secretary  may.  for 
each  of  the  1996  through  2002  crops  of  covered 
commodities,  make  payments  (referred  to  in 
this  subsection  as  'loan  deficiency  pay- 
ments') available  to  producers  who,  although 
eligible  to  obtain  a  marketing  loan  under 
subsection  (c).  agree  to  forgo  obtaining  the 
loan  in  return  for  payments  under  this  sub- 
section. 

"(2)  CoMPLTA'noN.— A  pasrment  under  this 
subsection  shall  be  computed  by  multiply- 
ing— 

"(A)  the  loan  payment  rate;  by 

"(B)  the  quantity  of  a  covered  commodity 
the  producer  is  eligible  to  place  under  loan 
but  for  which  the  producer  forgoes  obtaining 
the  loan  in  return  for  payments  under  this 
subsection. 

"(3)  Loan  payment  rate.— 

"(A)  In  GENERAL.— For  the  purposes  of  this 
subsection,  the  loan  payment  rate  shall  be 
the  amount  by  which — 


"(1)  the  marketing  loan  rate  determined 
for  the  crop  under  subsection  (c)(3);  exceeds 

"(11)  the  level  at  which  a  loan  may  be  re- 
paid under  subsection  (c)(4). 

"(B)  Date.— The  date  on  which  the  calcula- 
tion required  under  subparagraph  (A)  for  the 
producers  on  a  farm  shall  be  determined  by 
the  producers,  except  that  the  date  may  not 
be  later  than  the  earUer  of— 

"(1)  the  date  the  producers  lost  beneficial 
Interest  in  the  crop;  or 

"(11)  the  end  of  the  marketing  year  for  the 
crop. 

"(4)  Application. — FYoducers  on  a  farm 
may  apply  for  a  payment  for  a  covered  com- 
modity under  this  subsection  at  any  time 
prior  to  the  end  of  the  marketing  year  for 
the  commodity. 

"(e)  Eqlttable  relief.— If  the  failure  of  a 
producer  to  comply  fully  with  the  terms  and 
conditions  of  programs  conducted  under  this 
section  precludes  the  making  of  loans  and 
payments,  the  Secretary  may.  nevertheless, 
make  the  loans  and  payments  in  such 
amounts  as  the  Secretary  determines  are  eq- 
uitable in  relation  to  the  seriousness  of  the 
failure. 

"(f)  Commodity  Credit  Corporation.— The 
Secretary  shall  carry  out  the  program  au- 
thorized by  this  section  through  the  Com- 
modity Credit  Corporation. 

"(g)  Assignment  of  Payments.— The  provi- 
sions of  section  8<g)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  XJ.S.C. 
590h(g))  (relating  to  assignment  of  payments) 
shall  apply  to  payments  under  this  section. 

"(h)  Tenants  and  Sharecroppers.— In  car- 
rying out  this  section,  the  Secretary  shall 
provide  adequate  safeguards  to  protect  the 
interest  of  tenants  and  sharecroppers. 

"(1)  Crops.— This  section  shall  be  effective 
only  for  the  1996  through  2002  crops  of  a  cov- 
ered commodity.". 

(b)  Flexible  Acreage  Base.— 

(1)  Definitions.— Section  502  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1462)  is  amended 
by  striking  paragraphs  (2)  and  (3)  and  insert- 
ing the  following: 

"(2)  FEED  grains.— The  term  'feed  grains' 
means  corn,  grain  sorghum,  barley,  oats, 
millet,  rye.  or  as  designated  by  the  Sec- 
retary, other  feed  grains. 

"(3)  (3o  crops.— The  term  'GO  crops'  means 
wheat,  feed  grains,  and  oilseeds. 

"(4)  Oilseeds. — The  term  'oilseed"  means  a 
crop  of  soybeans,  sunflower  seed,  rapeseed. 
canola,  safflower,  flaxseed,  mustard  seed,  or, 
if  designated  by  the  Secretary,  other  oil- 
seeds. 

"(5)  Program  crop.— The  term  'program 
crop'  means  a  GO  crop  and  a  crop  of  upland 
cotton  or  rice.". 

(2)  Crop  acreage  bases.— Section  503(a)  of 
the  Act  (7  U.S.C.  1463(a))  Is  amended  by 
striking  paragraph  (1)  and  inserting  the  fol- 
lowing: 

"(1)  IN  general.— 

"(A)  Go  crops.— The  Secretary  shall  pro- 
vide for  the  establishment  and  maintenance 
of  a  single  crop  acreage  base  for  GO  crops, 
including  any  GO  crops  produced  under  an 
established  practice  of  double  cropping. 

"(B)  Cotton  and  rice.— The  Secretary 
shall  provide  for  the  establishment  and 
maintenance  of  crop  acreage  bases  for  cotton 
and  rice  crops,  including  any  program  crop 
produced  under  an  established  practice  of 
double  cropping.". 

SEC.  102.  UPIAND  COTTON  PROGRAM. 

(a)  Extension.— Section  103B  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1444-2)  is 
amended— 

(1)  in  the  section  heading,  by  striking 
"1997"  and  inserting  "2002"; 
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(2)  in  subsections  (a)(1).  (b)(1),  (c)(1),  and 
(o),  by  striking  "1997"  each  place  it  appears 
and  inserting  "2002"; 

(3)  in  subsection  (a)(5),  by  striking  "1998" 
each  place  it  appears  and  inserting  "2002"; 

(4)  in  the  heading  of  subsection 
(c)(l){DXv)(n),  by  striking  "1997"  and  insert- 
ing "2002"; 

(5)  in  subsection  (eXlXD),  by  striking  "the 
1997  crop"  and  inserting  "each  of  the  1997 
through  2002  crops";  and 

(6)  in  subsections  (e)(3XA)  and  (f)(1),  by 
striking  "1995"  each  place  it  appears  and  In- 
serting "2002". 

(b)  Increase  in  Nonpai'Tiient  acres.— Sec- 
tion 103B(cXlXC)  of  the  Act  is  amended  by 
striking  "85  percent"  and  Inserting  "80  i)er- 
cent  for  each  of  the  1996  through  2002  crops". 

(c)  advance  Payment.— Section  103B(cKl) 
of  the  Act  is  amended  by  adding  at  the  end 
the  following: 

"(F)  ADVANCE  PAYMENT.— 

"(1)  In  general.— Except  as  provided  in 
clauses  (11)  and  (ill),  the  Secretary  shall 
make  available  to  producers  on  a  farm  50 
percent  of  the  projected  payment  under  this 
subsection  at  the  time  the  producers  agree 
to  participate  in  the  program. 

"(ii)  1995  PAYMENTS.— In  the  case  of  produc- 
ers on  a  farm  who  were  prevented  from 
planting,  or  Incurred  a  reduced  yield  of  20 
percent  or  more  of.  the  1995  crop  due  to 
weather  or  related  condition,  the  Secretary 
may  settle  claims  for  the  repayment  by  the 
producers  on  terms  determined  by  the  Sec- 
retary to  be  fair  and  equitable,  except  that 
no  claim  shall  be  reduced  by  more  than 
$3,500. 

"(ill)  1996  PA'i'MENTS.— 

"(I)  In  general.— In  the  case  of  1996  crops, 
advanced  pasrments  shall  be  made  in  accord- 
ance with  the  formula  under  subclause  (II). 

"(II)  Formula.— Payments  authorized 
under  this  clause  shall  be  based  on  a  rate 
equal  to  50  percent  of  the  average  deficiency 
payment  rate  for  the  1990  through  1994  crops. 

"(ni)  Nonrefundable.— Payments  author- 
ized under  this  clause  shall  not  be  refund- 
able.". 
SEC.  103.  RICE  PROGRAM. 

(a)  Extension.- Section  lOlB  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1441-2)  is 
amended — 

(1)  in  the  section  heading,  by  striking 
"1995"  and  inserting  '2002  "; 

(2)  in  subsections  (a)(1),  (aX3).  (b)(1), 
(cXlXA),  (cXl)(BXiii),  (e)(3)(A),  (f)(1).  and  (n), 
by  striking  "1995"  each  place  It  appears  and 
Inserting  "2002"; 

(3)  in  subsection  (a)(5)(DXl),  by  striking 
"1996"  and  inserting  "2003";  and 

(4)  in  subsection  (c)(l>— 

(A)  in  subparagraph  (BKH) — 

(1)  by  striking  "and  1995"  and  Inserting 
"THROUGH  2002";  and 

(ii)  by  striking  "and  1995"  and  Inserting 
"through  2002";  and 

(B)  in  subparagraph  (D) — 

(I)  In  clauses  (i)  and  (v)(n),  by  striking 
"1997"  each  place  it  appears  and  inserting 
"2002  ";  and 

(II)  In  the  heading  of  clause  (vXII),  by 
striking  "1997"  and  inserting  "2002". 

(b)  INCREASE  in  nonpayment  ACRES.— Sec- 
tion 101B(c)(l)(C)(li)  of  the  Act  is  amended  by 
striking  "85  percent"  and  inserting  "80  per- 
cent for  each  of  the  1998  through  2002  crops". 

(c)  ADVANCE  PaTi'MENT.- Section  lOlB(cKl) 
of  the  Act  is  amended  by  adding  at  the  end 
the  following: 

"(F)  ADVANCE  PAYMENT.— 

"(i)  In  GENERAL.— Except  as  provided  in 
clauses  (ii)  and  (Hi),  the  Secretary  shall 
make  available  to  producers  on  a  farm  50 


percent  of  the  projected  payment  under  this 
subsection  at  the  time  the  producers  agree 
to  participate  in  the  program. 

"(11)  1995  PAYMENTS.— In  the  case  of  produc- 
ers on  a  farm  who  were  prevented  from 
planting,  or  Incurred  a  reduced  yield  of  20 
percent  or  more  of,  the  1995  crop  due  to 
weather  or  related  condition,  the  Secretary 
may  settle  claims  for  the  repayment  by  the 
producers  on  terms  determined  by  the  Sec- 
retary to  be  fair  and  equitable,  except  that 
no  claim  shall  be  reduced  by  more  than 
$3,500. 

"(ill)  1996  PAYMENTS.— 

"(I)  In  general.— In  the  case  of  1996  crops, 
advanced  payments  shall  be  made  in  accord- 
ance with  the  formula  under  subclause  (II). 

"(II)  FORMULA.— Payments  authorized 
under  this  clause  shall  be  based  on  a  rate 
equal  to  50  percent  of  the  average  deflciency 
payment  rate  for  the  1990  through  1994  crops. 

"(HI)  NONREFUNDABLE. — Payments  author- 
ized under  this  clause  shall  not  be  refund- 
able.". 

SEC.  104.  PEANUT  PROGRAM. 

(a)  EXTENSION.— 

(1)  AGRICULTURAL  ACT  OF  1949.— Section  108B 
of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1445C-3)  is  amended— 

(A)  in  the  section  heading,  by  striking 
"1997"  and  inserting  "2002"; 

(B)  in  subsection  (aXD,  (bXD,  and  (h).  by 
striking  "1997"  each  place  it  appears  and  in- 
serting "2002":  and 

(C)  in  subsection  (g) — 

(i)  by  striking  "1997"  in  paragraphs  (1)  and 
(2)(AXU)(II)  and  inserting  "2002";  and 

(ii)  by  striking  "the  1997  crop"  each  place 
it  appears  and  inserting  "each  of  the  1997 
through  2002  crops". 

(2)  AGRICULTURAL      ADJUSTMENT      ACT      OF 

1938.— Part  "Va  of  subtitle  B  of  title  HI  of  the 
Agricultural  Adjustment  Act  of  1938  is 
amended — 

(A)  in  secUon  358-1  (7  U.S.C.  1358-1)— 

(i)  in  the  section  heading,  by  striking 
"1997"  and  inserting  "2002";  and 

(ii)  in  subsecUons  (a)(1),  (b),  and  (f),  by 
striking  "1997"  each  place  it  appears  and  in- 
serting "2002"; 

(B)  in  section  358b  (7  U.S.C.  1358b >— 

(i)  in  the  section  heading,  by  striking 
"1995"  and  inserting  "2002";  and 

(ii)  in  subsection  (c),  by  striking  "1996" 
and  inserting  "2002"; 

(C)  in  section  358c(d)  (7  U.S.C.  1358c(d)),  by 
striking  "1995"  and  inserting  "2002"';  and 

(D)  in  section  358e  (7  U.S.C.  1359a)— 

(I)  in  the  section  heading,  by  striking 
"1997"  and  inserting  "2002";  and 

(II)  in  subsection  (1).  by  striking  "1997"  and 
inserting  "2002"". 

(b)  Sltport  Rates  for  Peanlts.— Section 
108B(aX2)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1445o-3(aK2))  is  amended— 

(1)  by  striking  "(2)  Sltport  RATES.— The" 
and  inserting  the  following: 

"(2)  Support  rates.— 

"(A)  1991-1995  crops.— The";  and 

(2)  by  adding  at  the  end  the  following: 
"(B)  1996-2002  CROPS.— The  national  aver- 

aige  quota  support  rate  for  each  of  the  1996 
through  2002  crops  of  quota  peanuts  shall  be 
$678  per  ton.". 

(c)  Undermarketings.— 

(1)  In  general.— Section  358-l(b)  of  the  Ag- 
ricultural Adjustment  Act  of  1988  (7  U.S.C. 
1358-l(b))  is  amended— 

(A)  in  paragraph  (7).  by  adding  at  the  end 
the  following: 

"(C)  Transfer  of  additional  peanuts.— 
Additional  peanuts  on  a  farm  from  which  the 
quota  poundage  was  not  harvested  or  mar- 
keted may  be  transferred  to  the  quota  loan 


pool  for  pricing  purposes  at  the  quota  price 
on  such  basis  as  the  Secretary  shall  be  regu- 
lation provide,  except  that  the  poundage  of 
the  peanuts  so  transferred  shall  not  exceed 
the  difference  in  the  total  quantity  of  pea- 
nuts meeting  quality  requirements  for  do- 
mestic edible  use.  as  determined  by  the  Sec- 
retary, marketed  from  the  farm  and  the 
total  farm  poundage  quota.";  and 

(B)  by  striking  paragraphs  (8)  and  (9). 

(2)  Conforming  amendments.— Section 
358b(a)  of  the  Act  (7  U.S.C.  1358b(a))  is 
amended— 

(A)  in  paragraph  (IXA),  by  striking  "under- 
marketings and";  and 

(B)  in  paragraph  (3).  by  striking  "(Includ- 
ing any  applicable  undermarketings)". 

SEC.  105.  DAIRY  PROGRAM. 

(a)  Price  Support.— Section  204  of  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1446e)  Is 
amended— 

(1)  in  the  section  heading,  by  striking 
"1996"  and  inserting  "2002": 

(2)  in  subsections  (a),  (b).  (f),  (g),  &nd  (k), 
by  striking  "1996"  each  place  it  appears  and 
inserting  "2002"; 

(3)  In  subsection  (hX2XC),  by  striking  "and 
1997"  and  inserting  "through  2002". 

(b)  Support  Price  for  butter  and  Pow- 
dered MILK.— Section  204(c)(3)  of  the  Act  Is 
amended— 

(1)  in  subparagraph  (A),  by  striking  "Sub- 
ject to  subparagraph  (B),  the"  and  inserting 
"The": 

(2)  by  striking  subparagraph  (B);  and 

(3)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 

(c)  Support  Rate.— Section  204(d)  of  the 
Act  is  amended— 

(1)  by  striking  paragraphs  (1)  through  (3): 

(2)  by  redesignating  paragraphs  (4)  and  (5) 
as  paragraphs  (1)  and  (2)  respectively;  and 

(3)  in  paragraph  (1)  (as  so  redesignated),  by 
striking  "$10.10"  and  Inserting  '"$10.35". 

SEC.  106.  SUGAR  PROGRAM. 

(a)  Ln  General.— Section  206  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1446g)  is  amend- 
ed to  read  as  follows: 

-SEC.  206.  SUGAR  SUPPORT  FOR  1996  THROUGH 
2002  CROPS. 

"(a)  Defdotions.— In  this  section: 

"(1)  agreement  on  agriculture.— The 
term  'Agreement  on  Agriculture'  means  the 
Agreement  on  Agriculture  resulting  from  the 
Uruguay  Round  of  Multilateral  Trade  Nego- 
tiations. 

"(2)  Major  country.— The  term  'nujor 
country'  Includes- 

"(A)  a  country  that  is  allocated  a  share  of 
the  tariff  rate  quota  for  imported  sugars  and 
syrups  by  the  United  States  Trade  Rep- 
resentative pursuant  to  additional  U.S.  note 
5  to  chapter  17  of  the  Harmonized  Tariff 
Schedule; 

"(B)  a  country  of  the  European  Union;  and 

"(C)  the  People's  Republic  of  China. 

"(3)  Market.— The  term  'market'  means  to 
sell  or  otherwise  dispose  of  in  commerce  in 
the  United  States  (including,  with  respect  to 
any  integrated  processor  and  refiner,  the 
movement  of  raw  cane  sugar  into  the  refin- 
ing process)  and  delivery  to  a  buyer. 

"(4)  Total  estimated  disappearance.— 
The  term  'total  estimated  disappearance' 
means  the  quantity  of  sugar,  as  estimated  by 
the  Secretary,  that  will  be  consumed  in  the 
United  States  during  a  fiscal  year  (other 
r.hi»ri  sugar  imported  for  the  production  of 
polyhydric  alcohol  or  to  be  refined  and  reex- 
ported in  refined  form  or  in  a  sugar-contain- 
ing product),  plus  the  quantity  of  sugar  that 
would  provide  for  adequate  carryover  stocks. 

"(b)  Price  Sl^pport.— The  price  of  each  of 
the  1906  through  2002  crops  of  sugar  beets  and 
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su^arc&ne  sh&ll  be  supported  Id  accordance 
with  this  section. 

■•(c)  Sugarcane. — Subject  to  subsection 
(e).  the  Secretary  shall  support  the  price  of 
domestically  grrown  sugarcane  throujrb  loans 
at  a  support  level  of  \8  cents  per  pound  for 
raw  cane  su^ar.  i 

"(d)  Sugar  Beets.— Subject  to  subsection 
(e).  the  Secretary  shall  support  the  price  of 
each  crop  of  domestically  grown  sugar  beets 
through  loans  at  the  level  provided  for  re- 
fined beet  sugar  produced  from  the  1995  crop 
of  domestically  grown  sugar  beets. 

■•(e)  ADJUSTMENT  IN  3UPP0RT  LEVEL.— 
•'(1)     DOWNWARD     ADJJCSTMENT    IN     SUPPORT 
LE'VBL.—  ' 

•■(A)  In  GENERAL.— Tte  Secretary  shall  de- 
crease the  support  flrlce  of  domestically 
grown  s-jgarcane  and  Bugar  beets  from  the 
level  determined  for  tjie  preceding  crop,  as 
determined  under  thlsi  section,  if  the  Quan- 
tity of  negotiated  rediictlons  In  export  and 
domestic  subsidies  of  s|igar  that  apply  to  the 
European  Union  and  other  major  countries 
In  the  aggregate  ezceejd  the  quantity  of  the 
reductions  In  the  subsidies  agreed  to  under 
the  Agreement  of  Agriqulture. 

"(B)  Extent  of  reduction.— The  Secretary 
shall  not  reduce  the  level  of  price  support 
under  subparagraph  (4)  below  a  level  that 
provides  an  equal  measure  of  support  to  the 
level  provided  by  the  EJuropean  Union  or  any 
other  major  country  ijhrough  domestic  and 
export  subsidies  that  ^  subject  to  reduc- 
tion under  the  Agreement  on  A^grlculture. 

'•(2)  Increases  in  itrppoRT  le'vel.- The 
Secretary  may  Increase  the  support  level  for 
each  crop  of  domestically  grown  sugarcane 
and  sugar  beets  from  ithe  level  determined 
for  the  preceding  crop  based  on  such  factors 
as  the  Secretary  detenhlnes  appropriate.  In- 
cluding changes  (durinf  the  2  crop  years  Im- 
mediately preceding  th(B  crop  year  for  which 
the  determination  is  <nade)  In  the  cost  of 
sugar  products,  the  c<^t  of  domestic  sugar 
production,  the  amount  of  any  applicable  as- 
sessments, and  oth^r  factors  or  cir- 
cumstances that  may  adversely  affect  do- 
mestic sugar  production. 

■•(f)  Loan  Tyte;  Processor  assurances.— 

■•(1)  Lv  GENERAL.— Subject  to  paragraph  (2). 
the  Secretary  shall  carry  out  this  section  by 
making  recourse  loans  %o  sugar  producers. 

"(2)  Modification.— During  any  fiscal  year 
in  which  the  tariff  rata  quota  for  imports  of 
sugar  into  the  United  States  is  established 
at,  or  is  Increased  to.  a  (evel  that  exceeds  the 
minimum  level  for  the  Imports  committed  to 
by  the  United  States  tnder  the  Agreement 
on  Agriculture,  the  Secretary  shall  carry  out 
this  section  by  maUztg  nonrecourse  loans 
available  to  sugar  producers.  Any  recourse 
loan  previously  made  ivailable  by  the  Sec- 
retary and  not  repaid  upder  this  section  dur- 
ing the  fiscal  year  shalil  be  converted  Into  a 
nonrecourse  loan. 

••(3)  Processor  assurances.- To  effec- 
tively support  the  prices  of  sugar  beets  aind 
sugarcane  received  by  ja  producer,  the  Sec- 
retary shall  obtain  trotp  each  processor  that 
receives  a  loan  under  tljls  section  such  assur- 
ances as  the  Secretary  considers  adequate 
that.  If  the  Secretary  13  required  under  para- 
graph (2)  to  make  noi^ecourse  loans  avail- 
able, or  convert  recourse  loans  into  non- 
recourse loans,  each  pitducer  served  by  the 
processor  will  receive  ijhe  appropriate  mini- 
mum payment  for  sugaf  beets  and  sugarcane 
delivered  by  the  producer,  as  determined  by 
the  Secretary.  1 

"(g)  AN'NOUNCEMENTS.'I-The  Secretary  shall 
announce  the  type  of  lobns  available  and  the 
loan  rates  for  beet  and  cane  sugar  for  any 


fiscal  year  under  this 
vance  as  is  practicable. 


section  as  far  In  ad- 


"(h)  LOAN  Term.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2)  and  subsection  (1).  a  loan  under 
this  section  daring  any  fiscal  year  shall  be 
made  available  not  earlier  than  the  begin- 
ning of  the  fiscal  year  and  shall  mature  at 
the  end  of  3  months. 

"(2)  Extension.— The  maturity  of  a  loan 
under  this  section  may  be  extended  for  up  to 
2  additional  3-month  periods,  at  the  option  of 
the  borrower,  except  that  the  maturity  of  a 
loan  may  not  be  extended  under  this  para- 
graph beyond  the  end  of  the  fiscal  year. 

"(1)  Stn>PLEMENTARY  LOANS.— Subject  to 
subsection  (e).  the  Secretary  shall  make 
available  to  eligible  processors  price  support 
loans  with  respect  to  sugar  i>rocessed  from 
sugar  beets  and  sugarcane  harvested  In  the 
last  3  months  of  a  fiscal  year.  The  loans  shall 
mature  at  the  end  of  the  fiscal  year.  The 
processor  may  repledge  the  sugar  as  collat- 
eral for  a  price  support  loan  in  the  subse- 
quent fiscal  year,  except  that  the  second 
loan  shall — 

"(1)  be  made  at  the  loan  rate  in  effect  at 
the  time  the  second  loan  is  made;  and 

"(2)  mature  in  not  more  than  9  months, 
less  the  quantity  of  time  that  the  first  loan 
was  in  effect. 

'•(j)  Use  OF  Commodity  Credit  corpora- 
tion.—The  Secretary  shall  use  the  funds,  fa- 
cilities, and  authorities  of  the  Commodity 
Credit  Corporation  to  carry  out  this  section. 

"Ck)  Marketing  Assessments.— 

"(1)  In  general.— Assessments  shall  be  col- 
lected In  accordance  with  this  subsection 
with  respect  to  all  sugar  marketed  within 
the  United  States  during  the  1996  through 
2002  flscal  years. 

"(2)  Beet  sugar.— The  first  seller  of  beet 
sugar  produced  from  domestic  sugar  beets  or 
domestic  sugar  beet  molasses  shall  remit  to 
the  Commodity  Credit  Corporation  a  non- 
refundable marketing  assessment  In  an 
amount  equal  to  1.1894  percent  of  the  loan 
level  established  under  subsection  (d)  per 
pound  of  sugar  marketed. 

"(3)  Cane  sugar.— The  first  seller  of  raw 
cane  sugar  produced  from  domestic  sugar- 
cane or  domestic  sugarcane  molasses  shall 
remit  to  the  Commodity  Credit  Corporation 
a  nonrefundable  marketing  assessment  In  an 
amount  equal  to  1.11  percent  of  the  loan 
level  established  under  subsection  (c)  per 
pound  of  sugar  marketed  (Including  the 
transfer  or  delivery  of  the  sugar  to  a  refinery 
for  further  processing  or  marketing). 

"(4)  Collection.— 

"(A)  Timing.— Marketing  assessments  re- 
quired under  this  subsection  shall  be  col- 
lected and  remitted  to  the  Commodity  Cred- 
it Corporation  not  later  than  30  days  after 
the  date  that  the  sugar  is  marketed. 

•'(B)  Manner.— Subject  to  subparagraph 
(A),  marketing  assessments  shall  be  col- 
lected under  this  subsection  In  the  manner 
prescribed  by  the  Secretary  and  shall  be  non- 
refundable. 

"(5)  Penalties.— If  any  person  fills  to 
remit  an  assessment  required  by  this  sub- 
section or  fails  to  comply  with  such  require- 
ments for  recordkeeping  or  otherwise  falls  to 
comply  with  this  subsection,  the  person  shall 
be  liable  to  the  Secretary  for  a  civil  penalty 
of  not  more  than  an  amount  determined  by 
multiplying— 

"(A)  the  quantity  of  sugar  Involved  in  the 
violation:  by 

••(B)  the  loan  level  for  the  applicable  crop 
of  sugarcane  or  sugar  beets  from  which  the 
sugar  is  produced. 

For  the  purposes  of  this  paragraph,  reflned 
sugar  shall  be  treated  as  produced  from 
sugar  beets. 


"(6)  Enforcement.— The  Secretary  may 
enforce  this  subsection  In  the  courts  of  the 
United  States. 

"(1)  Information  Reporting.— 

"(1)  Duty  of  processors  and  refiners  to 
report.— A  sugarcane  processor,  cane  sugar 
refiner,  and  sugar  beet  processor  shall  fur- 
nish the  Secretary,  on  a  monthly  basis,  such 
Information  as  the  Secretary  may  require  to 
administer  sugar  programs.  Including  the 
quantity  of  purchases  of  sugarcane,  sugar 
beets,  and  sugar,  and  production.  Importa- 
tion, distribution,  and  stock  levels  of  sugar. 

"(2)  Dlty  of  producers  to  report.— To  ef- 
ficiently and  effectively  carry  out  the  pro- 
gram under  this  section,  the  Secretary  may 
require  a  producer  of  sugarcane  or  sugar 
beets  to  report.  In  the  manner  prescribed  by 
the  Secretary,  the  producer's  sugarcane  or 
sugar  beet  yields  and  acres  planted  to  sugar- 
cane or  sugar  beets,  respectively. 

"(3)  Penalty.— Any  person  willfully  failing 
or  refusing  to  furnish  the  information,  or 
furnishing  willfully  any  false  Information, 
required  under  this  subsection  shall  be  sub- 
ject to  a  civil  penalty  of  not  more  than 
SIO.OOO  for  each  such  violation. 

"(4)  MONTHLY  reports.— Taking  Into  con- 
sideration the  information  received  under 
paragraph  (1).  the  Secretary  shall  publish  on 
a  monthly  basis  composite  data  on  produc- 
tion. Imports,  distribution,  and  stock  levels 
of  sugar. 

"(m)  Sugar  Es'nMATES.- 

"(1)  Domestic  requirement.— Before  the 
beginning  of  each  fiscal  year,  the  Secretary 
shall  estimate  the  domestic  sugar  require- 
ment of  the  United  States  In  an  amount  that 
is  equal  to  the  total  estimated  disappear- 
ance, minus  the  quantity  of  sugar  that  will 
be  available  from  carry-in  stocks. 

"(2)  Quarterly  reestimates.— The  Sec- 
retary shall  make  quarterly  reestimates  of 
sugar  consumption,  stocks,  production,  and 
Imports  for  a  flscal  year  not  later  than  the 
beginning  of  each  of  the  second  through 
fourth  quarters  of  the  flscal  year. 

"(n)  Crops.— This  section  shall  be  effective 
only  for  the  1996  through  2002  crops  of  sugar 
beets  and  sugarcane.". 

(b)  M.«iKETiNG  Quotas.— Part  vn  of  sub- 
title B  of  title  m  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1359aa  et  seq.)  is 
repealed. 

SEC.  107.  SHEEP  INDUSTRY  TRANSmON  PRO- 
GRAM. 

Title  n  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446  et  seq.)  is  amended  by  adding  at 
the  end  the  following: 

"SEC.   MS.  SHEEP  INDUSTRY  TRANSmON  PRO- 
CRAM. 

"(a)  loss.— 

"(1)  Ln  general.— The  Secretary  shall,  on 
presentation  of  warehouse  receipts  or  other 
acceptable  evidence  of  title  as  determined  by 
the  Secretary,  make  available  for  each  of  the 
1996  through  1999  marketing  years  recourse 
loans  for  wool  at  a  loan  level,  per  pound, 
that  Is  not  less  than  the  smaller  of— 

"(A)  the  average  price  (weighted  by  mar- 
ket and  month)  of  the  base  quality  of  wool  at 
average  location  in  the  United  States  as 
quoted  during  the  5-marketlng  year  period 
preceding  the  year  in  which  the  loan  level  Is 
announced,  excluding  the  year  in  which  the 
average  price  was  the  highest  and  the  year  in 
which  the  average  price  was  the  lowest  In 
the  period;  or 

"(B)  90  percent  of  the  average  price  for 
wool  projected  for  the  marketing  year  In 
which  the  loan  level  is  announced,  as  deter- 
mined by  the  Secretary. 

"(2)  Adjustments  to  loan  le'vel.- 

"(A)     LlMITA-nON     ON     decrease     IN     LOAN 

LEVEL.— The  loan  level  for  any  marketing 
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year  determined  under  paragraph  (1)  may 
not  be  reduced  by  more  than  5  percent  from 
the  level  determined  for  the  preceding  mar- 
keting year,  and  may  not  be  reduced  below 
50  cents  per  pound. 

"(B)     LlMITA'nON     ON      INCREASE     IN     LOAN 

LEVEL.— If  for  any  marketing  year  the  aver- 
age projected  price  determined  under  para- 
graph (1)(B)  is  less  than  the  average  United 
States  market  price  determined  under  para- 
graph (1)(A),  the  Secretary  may  Increase  the 
loan  level  to  such  level  as  the  Secretary  may 
consider  appropriate,  not  in  excess  of  the  av- 
erage United  States  market  price  deter- 
mined under  paragraph  {1)(A). 

"(C)  ADJUSTMENT  FOR  QUALITY.- 

"(1)  In  general.— Notwithstanding  sub- 
paragraphs (A)  and  (B).  the  Secretary  may 
adjust  the  loan  level  of  a  loan  made  under 
this  section  with  respect  to  a  quantity  of 
wool  to  more  accurately  reflect  the  quality 
of  the  wool,  as  determined  by  the  Secretary. 

"(11)  ESTABUSHMENT  OF  GRADING  SYSTEM.— 

To  allow  producers  to  establish  the  quality 
of  wool  produced  on  a  farm,  the  Secretary 
shall  establish  a  grading  system  for  wool, 
based  on  micron  diameter  of  the  fibers  in  the 
wool. 

"(ill)  Fees.— The  Secretary  may  charge 
each  person  that  requests  a  grade  for  a  quan- 
tity of  wool  a  fee  to  offset  the  costs  of  test- 
ing aind  establishing  a  grade  for  the  wool. 

"(lv)  TESTING  FACiLi-nES.- To  the  extent 
practicable,  the  Secretary  may  certify  State, 
local,  or  private  facilities  to  carry  out  the 
grading  of  wool  for  the  purpose  of  carrying 
out  this  subparagraph. 

"(3)    ANNOUNCEMENT   OF    L0.1N    LEVEL.— The 

loan  level  for  any  marketing  year  of  wool 
shall  be  determined  and  announced  by  the 
Secretary  not  later  than  December  1  of  the 
calendar  year  preceding  the  marketing  year 
for  which  the  loan  is  to  be  effective  or.  in  the 
case  of  the  1996  marketing  year,  as  soon  as  is 
practicable  after  December  1. 1995. 

"(4)  TERM  OF  LOAN.— 

"(A)  IN  GENERAL.— Recourse  loans  provided 
for  m  this  section  may  be  made  for  an  initial 
term  of  9  months  from  the  first  day  of  the 
month  in  which  the  loan  is  made. 

"(B)  EXTENSIONS.— Except  as  provided  in 
subparagraph  (C),  recourse  loans  provided  for 
In  this  section  shall,  on  request  of  the  pro- 
ducer during  the  9th  month  of  the  loan  pe- 
riod for  the  wool,  be  made  available  for  an 
additional  term  of  8  months. 

"(C)  LIMITATION.— A  request  to  extend  the 
loan  period  shall  not  be  approved  in  any 
month  in  which  the  average  price  of  the  base 
quality  of  wool,  as  determined  by  the  Sec- 
retary, in  the  designated  markets  for  the 
preceding  month  exceeded  130  percent  of  the 
average  price  of  the  base  quality  of  wool  in 
the  designated  United  States  markets  for  the 
preceding  36-month  period 

"(5)  Marketing  loan  provisions.— If  the 
Secretarj'  determines  that  the  prevailing 
world  market  price  for  wool  (adjusted  to 
United  States  quality  and  location)  is  below 
the  loan  level  determined  under  paragraphs 
(1)  through  (4),  to  make  United  States  wool 
competitive,  the  Secretary  shall  permit  a 
producer  to  repay  a  loan  made  for  any  mar- 
keting year  at  the  lesser  of— 

"(A)  the  loan  level  determined  for  the  mar- 
keting year;  or 

"(B)  the  higher  of— 

"(1)  the  loan  level  determined  for  the  mar- 
keting year  multiplied  by  70  percent:  or 

"(11)  the  prevailing  world  market  price  for 
wool  (adjusted  to  United  States  quality  and 
location),  as  determined  by  the  Secretary. 

"(6)  Prevailing  world  market  price.— 

"(A)  In  general.— The  Secretary  shall  pre- 
scribe by  regulation— 


"(1)  a  formula  to  deflne  the  prevailing 
world  market  price  for  wool  (adjusted  to 
United  States  quality  and  location);  and 

"(11)  a  mechasilsm  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  wool  (adjusted  to 
United  States  quality  and  location). 

"(B)  Use. — The  inrevaillng  world  market 
price  for  wool  (adjusted  to  United  States 
quality  and  location)  established  under  this 
paragraph  shall  be  used  to  carry  out  para- 
graph (5). 

"(C)  Adjustment  of  prevailing  world 

MARKET  PRICE.— 

"(1)  IN  GENERAL.— The  prevailing  world 
market  price  for  wool  (adjusted  to  United 
States  quality  and  location)  established 
under  this  paragraph  shall  be  further  ad- 
justed If  the  adjusted  prevailing  world  mar- 
ket price  Is  less  than  115  percent  of  the  cur- 
rent marketing  year  loan  level  for  the  base 
quality  of  wool,  as  determined  by  the  Sec- 
retary. 

"(U)  Further  adjustment.— The  adjusted 
prevailing  world  market  price  shall  be  fur- 
ther adjusted  on  the  basis  of  some  or  all  of 
the  following  data,  as  available: 

"(I)  The  United  States  share  of  world  ex- 
ports. 

"(II)  The  current  level  of  wool  export  sales 
and  wool  exi>ort  shipments. 

"(HI)  Other  data  determined  by  the  Sec- 
retary to  be  relevant  In  establishing  an  accu- 
rate prevailing  world  market  price  for  wool 
(adjusted  to  United  States  quality  and  loca- 
tion). 

"(D)  Market  price  quotation.— The  Sec- 
retary may  establish  a  system  to  monitor 
and  make  available  on  a  weekly  basis  Infor- 
mation with  respect  to  the  most  recent  aver- 
age domestic  and  world  market  prices  for 
wool. 

"(7)  PAR'nciPA'noN.— The  Secretary  may 
make  loans  available  under  this  subsection 
to  producers,  cooperatives,  or  marketing 
pools. 

"(b)  LOAN  DEFiaENCY  PAYMENTS.- 

"(1)  In  GENERAL.— The  Secretary  shall,  for 
each  of  the  1996  through  1999  marketing 
years  of  wool,  make  payments  available  to 
producers  who.  although  eligible  to  obtain  a 
loan  under  subsection  (a),  agree  to  forgo  ob- 
taining the  loan  in  return  for  pajrments 
under  this  subsection. 

"(2)  COMPUTATION.— A  payment  under  this 
subsection  shall  be  computed  by  multiply- 
ing- 

"(A)  the  loan  payment  rate;  by 

"(B)  the  quantity  of  wool  the  producer  is 
eligible  to  place  under  loan  but  for  which  the 
producer  forgoes  obtaining  the  loan  in  return 
for  payments  under  this  subsection. 

"(3)  LOAN  PAYMENT  RATE.— For  purposes  of 
this  subsection,  the  loan  payment  rate  shall 
be  the  amount  by  which- 

"(A)  the  loan  level  determined  for  the  mar- 
keting year  under  subsection  (a);  exceeds 

"(B)  the  level  at  which  a  loan  may  be  re- 
paid under  subsection  (a). 

"(c)  Deficiency  payments.— 

"(1)  In  general.— The  Secretary  shall 
make  available  to  producers  deficiency  pay- 
ments for  each  of  the  1996  through  1999  mar- 
keting years  of  wool  In  an  amount  computed 
by  multiplying— 

"(A)  the  payment  rate:  by 

"(B)  the  payment  quantity  of  wool  for  the 
marketing  year. 

"(2)  Payment  rate.— 

"(A)  IN  general.— The  payment  rate  for 
wool  shall  be  the  amount  by  which  the  estab- 
lished price  for  the  marketing  year  of  wool 
exceeds  the  higher  of— 


"(1)  the  national  average  market  price  re- 
ceived by  producers  during  the  marketing 
year,  as  determined  by  the  Secretary;  or 

"(11)  the  loan  level  determined  for  the  mar- 
keting year. 

"(B)  MINIMUM  established  PRICE.— The  es- 
tablished price  for-  wool  shall  not  be  less 
than  S2.12  per  pound  on  a  grease  wool  basis 
for  each  of  the  1996  through  1999  marketing 
years. 

"(3)  Payment  quantity.- Payment  quan- 
tity of  wool  for  a  marketing  year  shall  be 
the  number  of  pounds  of  wool  produced  dur- 
ing the  marketing  year. 

"(d)  EQurrABLE  Relief.— 

"(1)  Loans  and  payments.— If  the  failure  of 
a  producer  to  comply  fully  with  the  terms 
and  conditions  of  the  program  conducted 
under  this  section  precludes  the  making  of 
loans  and  payments,  the  Secretary  may.  nev- 
ertheless, make  the  loans  and  payments  In 
such  amounts  as  the  Secretary  determines 
are  equitable  in  relation  to  the  seriousness 
of  the  failure.  The  Secretary  may  consider 
whether  the  producer  made  a  good  faith  ef- 
fort to  comply  fully  with  the  terms  and  con- 
ditions of  the  program  in  determining 
whether  equitable  relief  is  warranted  under 
this  paragraph. 

"(2)  Deadlines  ant)  program  require- 
ments.- The  Secretary  may  authorize  the 
county  and  State  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
S90h(b))  to  waive  or  modify  deadlines  and 
other  program  requirements  In  cases  In 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

"(e)  REGL-LATIONS.- The  Secretary  may 
Issue  such  regulations  as  the  Secretary  de- 
termines necessary  to  carry  out  this  section. 

"(f)  Commodht  Credit  Corpora'hox.- The 
Secretary  shall  carry  out  the  program  au- 
thorized by  this  section  through  the  Com- 
modity Credit  Corporation. 

"(g)  ASSIGNMENT  OF  PAYMENTS.— The  provi- 
sions of  section  8(g)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
5e0h(g))  (relating  to  assignment  of  payments) 
svii^ii  apply  to  payments  under  this  section. 

"(h)  Sharing  of  Payments.— The  Sec- 
retary shall  provide  for  the  sharing  of  pay- 
ments made  under  this  section  for  any  farm 
among  the  producers  on  the  farm  on  a  fair 
and  equitable  basis. 

"(1)  TENANTS  and  SHARECROPPERS.— The 

Secretary  shall  provide  adequate  safeguards 
to  protect  the  interests  of  tenants  and  share- 
croppers. 

"(j)  Cross-Compliance.— 

"(1)  In  gen"eral. — Compliance  on  a  farm 
with  the  terms  and  conditions  of  any  other 
commodity  program,  or  compliance  with 
marketing  year  acreage  base  requirements 
for  any  other  commodity,  may  not  be  re- 
quired as  a  condition  of  eligibility  for  loans 
or  payments  under  this  section. 

"(2)  Compliance  on  other  farms.— The 
Secretary  may  not  require  producers  on  a 
farm,  as  a  condition  of  eligibility  for  loans  or 
payments  under  this  section  for  the  farm,  to 
comply  with  the  terms  and  conditions  of  the 
wool  program  with  resi)ect  to  any  other  farm 
operated  by  the  producers. 

"(k)  LoiiTA'noN  on  Outlays.- 

••(1)  In  general.— The  total  amount  of  pay- 
ments that  may  be  made  available  to  all  pro- 
ducers under  this  section  may  not  exceed — 

"(A)  J75.000.000.  during  any  single  market- 
ing year:  or 

"(B)  $200,000,000  in  the  aggregate  for  mar- 
keting years  1996  through  1999. 

"(2)  PRORA-noN  OF  BENEFrrs.— To  the  ex- 
tent that  the  total  amount  of  beneflts  for 
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which  producers  are  e)l^ble  under  chis  sec- 
tion exceeds  the  limltaitlons  In  paragraph  (1), 
funds  made  available  utader  this  section  shall 
be  prorated  amongr  all  (lifflble  producers. 

"(3)  PERSON  LIMrrATlt)N.— 

"(A)  LiOANS. — No  per^n  may  reaLli2e  g:alns 
or  receive  payments  u^der  subsection  (a)  or 
(b)  that  exceed  S75.000  {during  any  marlceting 
year. 

•'(B)  DEnciENCY  P^iYMENTS.— No  person 
may  receive  payment^  under  subsection  (c) 
that  exceed  S50.000  dtirlng  any  marketing' 
year. 

"(1)  Marketing  YeArs.— Notwithstanding 
any  other  provision  of  kaw,  this  section  shall 
be  effective  only  for  the  1996  through  1999 
marketing  years  for  wqol.". 

SEC.    106.    SUSPENSION   0F   PERMANENT   PRICE 
SUPPORT  AUtTHORITY. 

(a)  WHEAT.— 

(1)  NONAPPUCABXUrt  OF  CERTIFICATE  RE- 
QUIREMENTS.—SCCtlOnsI  379d  through  379J  of 
the  Agricultural  Adju»tment  Act  of  1938  (7 
U.S.C.  1379d-13793)  shali  not  be  applicable  to 
wheat  processors  or  exporters  during  the  pe- 
riod June  1,  1995,  through  May  31.  2003. 

(2)  Suspension  of  lInd  use.  wheat  mar- 
keting ALLOCATION,  Alp  PRODUCER  CERTIFI- 
CATE PROVISIONS.— Sections  331  through  339, 
379b,  and  379c  of  the  ,  Agricultural  Adjust- 
ment Act  of  1988  (7  U.i.C.  1331  through  1339, 
1379b,  and  1379c)  shall  I  not  be  applicable  to 
the  1996  through  2002  crbps  of  wheat. 

(3)  Suspension  of  ctRTAiN  quota  provi- 
sions.—The  Joint  resolution  entitled  ''A 
Joint  resolution  relatiiig  to  com  and  wheat 
marketing  quotas  undef  the  Agricultoral  Ad- 
justment Act  of  1938,  a$  amended",  approved 
May  26,  1941  (7  U.S.C.  1330  and  1340),  shall  not 
be  applicable  to  the  caope  of  wheat  planted 
for  harvest  in  the  IcaJendar  years  1996 
through  2002. 

(4)  NONAPPLICABIUTY  iOF  SECTION  107  OF  THE 

AGRICULTURAL  ACT  OF  1SJI9.— Section  107  of  the 
Agricultural  Act  of  194^ 
not  be  applicable  to 
crops  of  wheat. 

(b)  Peed  Grains.— 

(1)  NONAPPUCABILTTT? 

AGRICL-LTURAL  ACT  OF  is|s.— Section  105  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1444b)  shall 
not  be  applicable  to  ime  1996  through  2002 
crops  of  feed  grains.       ] 

(2)  RECOURSE  LOAN  PROGRAM  FOR  SILAGE.— 
Section  403  of  the  Foo(<  Security  Act  of  1985 
(7  U.S.C.  1444e-l)  is  Amended  by  striking 
"1996"  and  inserting  -'2(102". 

(c)  Oilseeds.— Section  201(a)  of  the  Agri- 
cultural Act  of  1949  j(7  U.S.C.  1446(a))  is 
amended  by  striking  "Ailseeds"  and  all  that 
follows  through  "determine),". 

(d)  Upland  Cotton.— | 

(1)  Suspension  of  base  acreage  allot- 
ME.vrs.  marketing  quotUs,  and  related  pro- 
visions.—Sections  342,  $43,  344,  345,  346,  and 
377  of  the  Agricultural  Adjustment  Act  of 
1938  (7  U.S.C.  1342-1346  knd  1377)  shall  not  be 
applicable  to  any  of  aie  1996  through  2002 
crops  of  upland  cotton.  I 

(2)  Miscellan-eous  ^otton  provisions.— 
Section  103(a)  of  the  Airlcultural  Act  of  1949 
(7  U.S.C.  1444(a))  shalllnot  be  applicable  to 
the  1996  through  2002  cr^ps. 

(e)  PEA.VUTS.— 

(1)  Suspension  of  marketing  quotas  and 
ACREAGE  allotments.- The  following  provi- 
sions of  the  Agriculturil  Adjustment  Act  of 
1938  shall  not  be  applicable  to  the  1996 
through  2002  crops  of  p«  inuts: 

(A)  SubsecUons  (a)  though  (j)  of  section 
358  (7  U.S.C.  1358). 

(B)  Subsections  (a)  t^irough  (h)  of  section 
358a  (7  U.S.C.  1358a). 

(C)  Subsections  (a),  (i),  (d),  and  (e)  of  sec- 
tion 358d  (7  U.S.C.  1359). 


I  (7  U.S.C.  1445a)  shall 
tie  1996  through  2002 
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(D)  Part  I  of  subtitle  C  of  title  m  (7  U.S.C. 
1361  etseq.). 

(E)  Section  371  (7  U.S.C.  1371). 

(2)  Reports  and  records.— Effective  only 
for  the  1996  through  2002  crops  of  peanuts, 
the  first  sentence  of  section  373(a)  of  the  Ag- 
ricultural Adjustment  Act  of  1938  (7  U.S.C. 
1373(a))  is  amended  by  inserting  before  "all 
brokers  and  dealers  in  peanuts"  the  follow- 
ing: "all  producers  engaged  in  the  production 
of  peanuts,". 

(3)  Suspension  of  certain  price  support 
provisions.— Section  101  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1441)  shall  not  be  appli- 
cable to  the  1996  through  2002  crops  of  pea- 
nuts. 

SEC.   109.  EXTENSION  OF  RELATED  PRICE  SUP- 
PORT PROVISIONS. 

(a)  DEnciENCY  AND   L.AND   DIVERSION   PaY- 

ments.- Section  114  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1445J)  is  amended— 

(1)  in  subsections  (a)(1)  and  (c),  by  striking 
"1997"  each  place  it  appears  and  inserting 

"2002";  and 

(2)  in  subsection  (b),  by  striking  "1995"  and 
Inserting  "2002"; 

(b)  Adjustment  of  Established  Prices.— 
Section  402(b)  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1422(b))  is  amended  by  striking 
"1995"  and  inserting  "2002". 

(c)  ADJUSTMENT  OF  SUPPORT  PRICES.— Sec- 
tion 403(c)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1423(c))  is  amended  by  striking  "199S" 
and  inserting  "2002". 

(d)  APPLICATION  OF  Terms  in  the  agricul- 
tural ACT  OF  1949.— Section  408(k)(3)  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1428(kK3)) 
is  amended  by  striking  "1995"  and  inserting 

•2002". 

(e)  Acreage  Base  and  Yield  System.— 
Title  V  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1461  et  seQ.)  is  amended— 

(1)  in  subsections  (c)(3)  and  (h)(2)(A)  of  sec- 
tion 503  (7  U.S.C.  1463),  by  striking  "1997" 
each  place  It  appears  and  inserting  "2002"; 

(2)  in  paragraphs  (1)  and  (2)  of  section 
505(b)  (7  U.S.C.  1465(b)),  by  striking  "1997" 
each  place  it  appears  and  inserting  "2002"; 
and 

(3)  in  section  509  (7  U.S.C.  1469),  by  striking 
"1997"  and  Inserting  "2002". 

(f)  Payme-vt  Limitations.— Section  lOOi  of 
the  Food  Security  Act  of  1985  (7  U.S.C.  1308) 
is  amended  by  striking  "1997"  each  place  it 
appears  and  inserting  •"2002". 

(g)  NORMALLY  Planted  acreage.— Section 
1001  of  the  Food  and  Agriculture  Act  of  1977 
(7  U.S.C.  1309)  is  amended  by  striking  "1995" 
each  place  it  appears  in  subsections  (a), 
(b)(1),  and  (c)  and  inserting  "2002". 

(h)  Options  Pilot  Program.— The  Options 
Pilot  Program  Act  of  1990  (subtitle  E  of  title 
XI  of  Public  Law  101-624;  IM  Stat.  3518;  7 
U.S.C.  1421  note)  is  amended— 

(1)  in  subsections  (a)  and  (b)  of  section  1153, 
by  striking  '"1995"  each  place  it  appears  and 
Inserting  "'2002";  and 

(2)  in  section  1154(b)(1)(A),  by  striking 
••1995"  each  place  it  appears  and  Inserting 

•2002". 
(i)  Food  Security  wheat  Reserve.— Sec- 
tion 302(1)  of  the  Food  Security  Wheat  Re- 
serve Act  of  1980  (7  U.S.C.  1736f-l(l))  is 
amended  by  striking  "1995"  each  place  it  ap- 
pears and  Inserting  "2002". 

SEC.    110.    CROP    INSinSANCE    AIMUNISTRATIVE 
FEE. 

Section  508(b)  of  the  Federal  Crop  Lisur- 
ance  Act  (7  U.S.C.  1508)  is  amended— 

(1)  by  striking  paragraph  (5);  and 

(2)  by  redesignating  paragraphs  (6)  through 
(10)  as  paragraphs  (5)  through  (9),  respec- 
tively. 

SEC.  111.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  otherwise  spe- 
cifically provided  in  this  title,  this  title  and 


the  amendments  made  by  this  title  shall 
apply  beginning  with  the  1996  crop  of  an  agri- 
cultural commodity. 

(b)  Prior  Crops.— Except  as  otherwise  spe- 
cifically provided  and  notwithstanding  any 
other  provision  of  law.  this  title  and  the 
amendments  made  .by  this  title  shall  not  af- 
fect the  authority  of  the  Secretary  of  Agri- 
culture to  carry  out  a  price  support,  produc- 
tion adjustment,  or  payment  program  for— 

(1)  any  of  the  1991  through  1995  crops  of  an 
agricultural  commodity  established  under  a 
provision  of  law  as  in  effect  immediately  be- 
fore the  enactment  of  this  Act;  or 

(2)  the  1996  crop  of  an  agricultural  com- 
modity established  under  section  406(b)  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1426(b)), 

TITLE  n— CONSERVATION 
SEC,  SOI,  CONSERVATION  RESERVE  PROGRAM. 

Section  1231  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3831)  is  amended  by  striking 
"1995"  each  place  it  appears  in  subsections 
(a)  and  (d)  and  Inserting  "2002". 

SEC.  202.  ENVIRONMENTAL  QUAUTY  INCENTIVES 
PROGRAM. 

Chapter  2  of  subtitle  D  of  title  XH  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3838  et 
seq.)  is  amended  to  read  as  follows: 
"CHAPTER  2— ENVIRONMENTAL  QUAUTY 

INCENTIVES  PROGRAM 
-SEC.  1238.  DEFTNI-nONS. 

"In  this  chapter: 

"(1)  Land  management  practice.- The 
term  'land  management  practice'  means  nu- 
trient or  manure  management,  integrated 
pest  management,  irrigation  management, 
tillage  or  residue  management,  grazing  man- 
agement, or  another  land  management  prac- 
tice the  Secretary  determines  is  needed  to 
protect  soil,  water,  or  related  resources  in 
the  most  cost  efficient  manner. 

"(2)  Large  confined  livestock  oper- 
ation.— The  term  'large  confined  livestock 
operation'  means  a  farm  or  ranch  that — 

"(A)  is  a  confined  animal  feeding  oper- 
ation: and 

"(B)  has  more  than— 

"(1)  700  mature  dairy  cattle; 

"(11)1,000  beef  cattle; 

"(ill)  100.000  laying  hens  or  broilers; 

"(iv)  55,000  turkeys; 

"(v)  2,500  swine;  or 

"(vl)  10,000  sheep  or  lambs. 

"(3)  Livestock.- The  term  'livestock' 
means  mature  dairy  cows,  beef  cattle,  laying 
hens,  broilers,  turkeys,  swine,  sheep,  or 
lambs. 

"(4)  Operator.— The  term  'operator' 
means  a  person  who  is  engaged  in  crop  or 
livestock  production  (as  defined  by  the  Sec- 
retary). 

"(5)  structural  practice.— The  term 
'structural  practice'  means  the  establish- 
ment of  an  animal  waste  management  facil- 
ity, terrace,  grassed  waterway,  contour  grass 
strip,  fllterstrip,  permanent  wildlife  habitat, 
or  another  structural  practice  that  the  Sec- 
retary determines  is  needed  to  protect  soil, 
water,  or  related  resources  in  the  most  cost 
effective  manner. 

-SEC.  133SA  ESTABUSHMENT  AND  ADMINISTRA- 
TION OF  ENVIRONMENTAL  QUALITY 
INCENTIVES  PROGRAM. 

"(a)  ESTABUSHMENT.— 

"(1)  In  GENERAL.— During  the  1996  through 
2006  fiscal  years,  the  Secretary  shall  enter 
Into  contracts  with  operators  to  provide 
technical  assistance,  cost-sharing  payments, 
and  incentive  payments  to  operators,  who 
enter  into  contracts  with  the  Secretary, 
through  an  environmental  quality  incentives 
program  In  accordance  with  this  chapter. 

"(2)  CONSOUDATION  of  existing  PRO- 
GRAMS.—In  establishing   the   environmental 
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quality  incentives  program  authorized  under 
this  chapter,  the  Secretary  shall  combine 
Into  a  single  program  the  functions  of— 

"(A)  the  agricultural  conservation  pro- 
gram authorized  by  sections  7  and  8  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590g  and  590h): 

"(B)  the  Great  Plains  conservation  pro- 
gram established  under  section  16(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590p(b)); 

"(C)  the  water  quality  incentives  program 
established  under  this  chapter;  and 

"(D)  the  Colorado  River  Basin  salinity  con- 
trol program  established  under  section  202(c) 
of  the  Colorado  River  Basin  Salinity  Control 
Act  (43  U.S.C.  1592(c)). 

"(b)  Appucation  and  Term.— 

"(1)  In  general.— a  contract  between  an 
operator  and  the  Secretary  under  this  chap- 
ter may— 

"(A)  apply  to  1  or  more  structural  prac- 
tices or  1  or  more  land  management  prac- 
tices, or  both;  and 

"(B)  have  a  term  of  not  less  than  5,  nor 
more  than  10,  years,  as  determined  appro- 
priate by  the  Secretary,  depending  on  the 
practice  or  practices  that  are  the  basis  of  the 
contract. 

"(2)  Contract  effective  date.— a  con- 
tract between  an  operator  and  the  Secretary 
under  this  chapter  shall  become  effective  on 
October  1st  following  the  date  the  contract 
is  fully  entered  into. 

"(c)  Cost-Sh.'vring  and  Incentive  Pay- 
ments.— 

"(1)  Cost-sharing  payments.- 

"(A)  In  general.— The  Federal  share  of 
cost-sharing  payments  to  an  operator  pro- 
posing to  implement  l  or  more  structtiral 
practices  shall  not  be  more  than  75  percent 
of  the  projected  cost  of  the  practice,  as  de- 
termined by  the  Secretary,  taking  into  con- 
sideration any  payment  received  by  the  oper- 
ator from  a  State  or  local  government. 

"(B)  Limitation.— An  operator  of  a  large 
confined  livestock  operation  shall  not  be  eli- 
gible for  cost-sharing  payments  to  construct 
an  animal  waste  management  facility. 

"(C)  Other  payments.— An  operator  shall 
not  be  eligible  for  cost-sharing  payments  for 
structural  practices  on  eligible  land  under 
this  chapter  if  the  operator  receives  cost- 
sharing  payments  or  other  benefits  for  the 
same  land  under  chapter  1  or  3. 

"(2)  Incenti\'E  payments.— The  Secretary 
shall  make  incentive  payments  in  an  amount 
and  at  a  rate  determined  by  the  Secretary  to 
be  necessary  to  encourage  an  operator  to 
perform  1  or  more  land  management  prac- 
tices. 

"(d)  Technical  assist.*.nce.— 

"(1)  Funding.— The  Secretary  shall  allo- 
cate funding  under  this  chapter  for  the  pro- 
vision of  technical  assistance  according  to 
the  purpose  and  projected  cost  for  which  the 
technical  assistance  is  provided  in  a  flscal 
year.  The  allocated  amount  may  vary  ac- 
cording to  the  type  of  expertise  required 
quantity  of  time  involved,  and  other  factors 
as  determined  appropriate  by  the  Secretary. 
Funding  shall  not  exceed  the  projected  cost 
to  the  Secretary  of  the  technical  assistance 
provided  in  a  fiscal  year. 

"(2)  Other  authorities.— The  receipt  of 
technical  assistance  under  this  chapter  shall 
not  affect  the  eligibility  of  the  operator  to 
receive  technical  assistance  under  other  au- 
thorities of  law  available  to  the  Secretary. 

"(e)  Funding.— The  Secretary  shall  use  to 
carry  out  this  chapter  not  less  than— 

"(1)  $200,000,000  for  fiscal  year  1997;  and 

"(2)  $250,000,000  for  each  of  fiscal  years  1998 
through  2002. 


"(f)  Commodity  credit  Corporation.— The 
Secretary  may  use  the  funds,  facilities,  and 
authorities  of  the  (Commodity  Credit  Cor- 
poration to  carry  out  this  subchapter. 

-SEC.  1338&  CONSERVATION  PRIORITY  AREAS. 

•'(a)  IN  General.— The  Secretary  shall  des- 
ignate watersheds  or  regions  of  special  envi- 
ronmental sensitivity,  including  the  Chesa- 
peake Bay  region  (located  in  Pennsylvania, 
Maryland,  and  Virginia),  the  Great  Lakes  re- 
gion, the  Long  Island  Sound  region,  prairie 
pothole  region  (located  in  North  Dakota, 
South  Dakota,  and  Minnesota).  Rainwater 
Basin  (located  in  Nebraska),  and  other  areas 
the  Secretary  considers  appropriate,  as  con- 
servation priority  areas  that  are  eligible  for 
enhanced  assistance  through  the  programs 
established  under  this  chapter  and  chapter  1. 

"(b)  APPLICABILITY.— A  designation  shall 
be  made  under  this  section  if  an  application 
is  made  by  a  State  agency  and  agricultural 
practices  within  the  watershed  or  region 
pose  a  significant  threat  to  soil,  water,  and 
related  natural  resources,  as  determined  by 
the  Secretary. 

-SEC.  1238C.  EVALUA'nON  OF  OFFERS  AND  PAY- 
MENTS. 

•"(a)  Regional  priorities.- The  Secretary 
shall  provide  technical  assistance,  cost-shar- 
ing payments,  and  incentive  payments  to  op- 
erators in  a  region,  watershed,  or  conserva- 
tion priority  area  under  this  chapter  based 
on  the  slgmlflcance  of  soil,  water,  and  related 
natiuul  resources  problems  in  the  region, 
watershed,  or  area,  and  the  structural  prac- 
tices or  land  management  practices  that  best 
address  the  problems,  as  determined  by  the 
Secretarv 

"(b)  Maximization  of  En'viron'Mental  Ben- 
efits.— 

"(1)  In  general.— In  providing  technical 
assistance,  cosvsharing  payments,  and  in- 
centive payments  to  operators  in  regions, 
watersheds,  or  conservation  priority  areas 
under  this  chapter,  the  Secretary  shall  ac- 
cord a  higher  priority  to  assistance  and  pay- 
ments that  maximize  environmental  benefits 
per  dollar  expended. 

"(2)  State  or  local  con^tributions.- The 
Secretary  shall  accord  a  higher  priority  to 
operators  whose  agricultural  operations  are 
located  within  watersheds,  regions,  or  con- 
servation priority  areas  in  which  State  or 
local  governments  have  provided,  or  will  pro- 
vide, financial  or  technical  assistance  to  the 
operators  for  the  same  conservation  or  envi- 
ronmental purposes. 

"SEC.  1238D.  E.NVIRONMENTAL  QUALITY  INCEN- 
TIVES PROGRAM  PLAN. 

"(a)  IN  General.— Prior  to  approving  cost- 
share  or  incentive  payments  authorized 
under  this  chapter,  the  Secretary  shall  re- 
quire the  preparation  and  evaluation  of  an 
environmental  quality  incentives  program 
plan  described  in  subsection  (b),  unless  the 
Secretary  determines  that  such  a  plan  is  not 
necessary  to  evaluate  the  application  for  the 
payments. 

••(b)  TERMS.— An  environmental  quality  in- 
centives program  plan  shall  Include  (as  de- 
ternUned  by  the  Secretary)  a  description  of 
relevant— 

"(1)  farming  or  ranching  practices  on  the 
farm; 

"(2)  characteristics  of  natural  resources  on 
the  farm; 

•'(3)  specific  conservation  and  environ- 
mental objectives  to  be  achieved  Including 
those  that  will  assist  the  operator  in  com- 
plying with  Federal  and  State  environmental 
laws; 

"(4)  dates  for,  and  sequences  of.  events  for 
implementing  the  practices  for  which  pay- 
ments will  be  received  under  this  chapter; 
and 


"(5)  information  that  will  enable  evalua- 
tion of  the  effectiveness  of  the  plan  in 
achieving  the  conservation  and  environ- 
mental objectives,  and  that  will  enable  eval- 
uation of  the  degree  to  which  the  plan  has 
been  implemented. 

-SEC.  1238E.  UMITATION  ON  PA-YMENTS. 

"(a)  Payments.— The  total  amount  of  cost- 
share  and  Incentive  payments  paid  to  a  per- 
son under  this  chapter  may  not  exceed— 

"(1)  $10,000  for  any  fiscal  year;  or 

"(2)  $50,000  for  any  multlyear  contract. 

"(b)  REGULA'nONS.- The  Secretary  shall 
issue  regulations  that  are  consistent  with 
section  1001  for  the  purpose  of— 

"(1)  defining  the  term  'person'  as  used  in 
subsection  (a);  and 

"(2)  prescribing  such  rules  as  the  Secretary 
determines  necessary  to  ensure  a  fair  and 
reasonable  application  of  the  limitations 
contained  in  subsection  (a).". 

TITLE  m— NUTRmON  ASSISTANCE 
SEC.  Ml.  FOOD  STAMP  PROGRAM. 

(a)  EMPLOYMENT  AND  TRAINING.— Section 
16(h)(1)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.    202S<h)(l))    is   amended    by    striking 

•1995"  each  place  it  appears  and  inserting 
"2002". 

(b)  AUTHORIZA-nON    OF    PILOT    PROJECTS.- 

The  last  sentence  of  secUon  17(bXl)(A)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C. 
2026(b)(1)(A))  is  amended  by  striking  "1995"' 
and  inserting  "2002". 

(C)    AUTHORIZATION    FOR   APPROPRlA"nONS.— 

The  first  sentence  of  section  18(aXl)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2027(aKl))  is 
amended  by  striking  "1995"  and  inserting 
"2002". 

(d)  REAUTHORIZA-nON  OF  PUERTO  RiCO  NU- 
TRITION ASSISTANCE  PROGRAM.— The  first  Sen- 
tence of  section  19(a)(lXA)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2028(aXl)(A))  is 
amended  by  striking  "$974,000,000"  and  all 
that  follows  through  ""fiscal  year  1995"  and 
inserting  "$1,143,000,000  for  each  of  nscal 
years  1995  and  1996,  $1,182,000,000  for  fiscal 
year  1997.  $1,223,000,000  for  flscal  year  1998, 
$1,266,000,000  for  fiscal  year  1999,  $1,310,000,000 
for  fiscal  year  2000,  $1,357,000,000  for  flscal 
year  2001,  and  $1,404,000,000  for  flscal  year 
2002". 
SEC.  302.  COMMODITY  DISTRIBtTION  PROGRAM: 

COMMODITY   SUPPl-EMENTAL  FOOD 

PROGRAM. 

(a)  REAUTHORIZATION.— The  flrst  sentence 
of  section  4(a)  of  the  Agriculture  and  Con- 
sumer Protection  Act  of  1973  (Public  Law  93- 
86;  7  U.S.C.  612c  note)  is  amended  by  striking 
"1995"  and  Inserting  "2002". 

(b)  FinfDiNG.- Section  5  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973  (Public 
Law  93-86;  7  U.S.C.  612c  note)  is  amended— 

(1)  in  subsection  (aK2).  by  striking  "1995" 
and  Inserting  "2002";  and 

(2)  in  subsection  (dK2).  by  striking  "1995" 
and  inserting  '"2002". 

SEC.  303.  EMERGENCY  FOOD  ASSISTANCE  PRO- 
GRAM 

(a)  REAUTHORIZATION.- The  first  sentence 
of  section  204(aXl)  of  the  Emergency  Food 
Assistance  Act  of  1983  (Public  Law  96-8;  7 
U.S.C.  612c  note)  is  amended  by  striking 
"1995"  and  inserting  "2002  ■. 

(b)  Program  Termination. — Section  212  of 
the  Emergency  Food  Assistance  Act  of  1983 
(Public  Law  98-8;  7  U.S.C.  612c  note)  is 
amended  by  striking  '"1995"  and  inserting 
""2002". 

(c)  Required  Purchases  of  CoMMODmES.— 
Section  214  of  the  Emergency  Food  Assist- 
ance Act  of  1983  (Public  Law  98-8;  7  U.S.C. 
612c  note)  is  amended — 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  "1995 '  and  inserting  "2002";  and 
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(2)  In  subsection  (e).   by  striking  "1995" 
each  place  It  appears  and  Inserting:  "2002". 
SEC.  304.  SOUP  DTCHENa  PROGRAM. 

Section  110  of  the  Hungrer  Prevention  Act 
of  1988  (Public  Law  100^35;  7  U.S.C.  612c 
note)  is  amended—        I 

(1)  In  the  first  sentepce  of  subsection  (a), 
by  striking  "1995"  and! Inserting  "2002";  and 

(2)  in  subsection  (c)(2^ 

(A)  in  the  paragraph!  heading,  by  striking 
"1995"  and  Inserting  "20«»2";  and 

(B)  by  striking  "1995*  each  place  It  appears 
and  inserting  "2002". 

SEC.  90S.  NATIONAL  COMStODITY  PROCESSING. 

The  first  sentence  of  »ectlon  1114(a)(2)(A)  of 
the  Agriculture  and  t'ood  Act  of  1961  (7 
U.S.C.  1431e(2)(A))  is  fended  by  striking 
"1995"  and  inserting 


DASCHLE  AMENDMENTS  NOS.  320&- 
32 

(Ordered  to  lie  on  itie  table.) 
Mr.      DASCHLE    i  submitted     seven 
d  to  be  proposed 
1S41.  supra;  as  fol- 


amendments  intendi 
by  him  to  the  bill  S 
lows: 

AMI^JDl 

Strike  section  104(b) 

ing: 
"(b)  LOAN  Rates.— 
"(1)  Wheat.— The  1 

Ing  assistance  loan  for 


No.  3208 
d  insert  the  follow- 


rate  for  a  market- 
heat  shall  be — 

(A)  not  less  than  85  ^rcent  of  the  simple 
average  price  recelvajd  by  producers  of 
wheat,  as  determined  bjr  the  Secretary,  dur- 
ing the  marketing  year*  for  the  Immediately 
preceding  5  crops  of  iheat,  excluding  the 
year  in  which  the  average  price  was  the 
highest  and  the  year  iii  which  the  average 
price  was  the  lowest  in  ihe  period:  but 

(B)  not  more  than  S2.3^  per  bushel. 
"(2)  Feed  grains.—    I 

"(A)  Loan  rate  for  corn.— The  loan  rate 
for  a  marketing  assistance  loan  for  com 
shall  be— 

"(1)  not  less  than  85  percent  of  the  simple 
average  price  recelvep  by  producers  of 
wheat,  as  determined  bi'  the  Secretary,  dur- 
ing the  marketing  year$  for  the  immediately 
preceding  5  crops  of  corp.  excluding  the  year 
in  which  the  average  ;iice  was  the  highest 
and  the  year  in  which  ^e  average  price  was 
the  lowest  in  the  peri odi  but 

(11)  not  more  than  J1.8B  per  bushel. 

"(B)  Other  feed  grains.- The  loan  rate 
for  a  marketing  assistance  loan  for  grain 
sorghum,  barley,  and]  oats,  respectively, 
shall  be  established  at 
retary  determines  if  fa 
relation  to  the  rate 
available  for  com.  takil 
the  feeding  value  of  th^ 
tlon  to  com. 

"(3)  Upland  cotton.- 

"(A)  The  loan  rate  fof 
ance  loan  for  upland  ck 
lished  by  the  Secretary  >it  such  loan  rate,  per 
pound,  as  well  reflect  f^r  the  base  quality  of 
upland  cotton,  as  determined  by  the  Sec- 
retary, at  average  locations  in  the  United 


ach  level  as  the  Sec- 
Hr  and  reasonable  In 

it  loans  are  made 
^g  into  consideration 

commodity  in  rela- 


a  marketing  asslst- 
btton  shall  be  estab- 


States  a  rate  that  is  8$  i 
age  price  (weighted  by  i^iarket  and  month)  of 
the  base  quality  of  cot^n  as  quoted  in  the 
designated  United  States  spot  markets  dur- 
ing 3  years  of  the  >-year  period  ending  July 
31  In  the  year  in  which 
nounced,  excluding  the  :  rear  In  which  the  av- 
erage price  was  the  hig  best  and  the  year  in 
which  the  average  pricje  was  the  lowest  in 
the  period:  or 

"(B)  90  percent  of  th^ average,  for  the  15- 
week  period  beginning  .  Fuly  1  of  the  year  In 


percent  of  the  aver- 


which  the  loan  rate  is  announced,  of  the  5 
lowest-priced  growths  of  the  growths  quoted 
for  Middling  1  3^-lnch  cotton  C.LF.  North- 
ern Europe  (adjusted  downward  by  the  aver- 
age difference  during  the  period  April  15 
through  October  15 

"(C)  Other  oilseeds.- The  loan  rates  for  a 
marketing  assistance  loan  for  other  oilseeds 
shall  be  established  at  such  level  as  the  Sec- 
retary determines  is  fair  and  reasonable  in 
relation  to  the  loan  rate  available  for  soy- 
beans, except  in  no  event  shall  the  rate  for 
the  oilseeds  (other  than  cottonseed)  be  less 
than  the  rate  established  for  soybeans  on  a 
per-pound  basis  for  the  same  crop. ' 

Amendment  No.  3209 

Strike  section  104(b)  and  insert  the  follow- 
ing: 

"(b)  Loan  Rates.— 

"(1)  Wheat.— 

"(A)  In  general.— The  loan  rate  for  a  mar- 
keting assistance  loan  for  wheat  shall  be  not 
less  than  85  percent  of  the  simple  average 
price  received  by  producers  of  wheat,  as  de- 
termined by  the  Secretary,  during  the  mar- 
keting years  for  the  immediately  preceding  5 
crops  of  wheat,  excluding  the  year  in  which 
the  average  price  was  the  highest  and  the 
year  in  which  the  average  price  was  the  low- 
est In  the  period. 

"(B)  Reductions.— If  the  Secretary  esti- 
mates for  any  marketing  year  that  the  ratio 
of  ending  stocks  of  wheat  to  total  use  of  the 
marketing  year  will  be — 

"(i)  equal  to  or  greater  than  30  percent,  the 
Secretary  may  reduce  the  loan  rate  for 
wheat  for  the  corresponding  crop  by  an 
amount  not  to  exceed  10  percent  in  any  year; 

"(11)  less  than  30  percent  but  not  less  than 
15  percent,  the  Secretary  may  reduce  the 
loan  rate  for  wheat  for  the  corresponding 
crop  by  an  amount  not  to  exceed  5  percent  in 
any  year,  or 

"(Hi)  less  than  15  percent,  the  Secretary 
may  not  reduce  the  loan  rate  for  wheat  for 
the  corresponding  crop. 

"(C)  Flture  years.— Any  reduction  In  the 
loan  rate  for  wheat  under  subparagraph  (B) 
shall  not  be  considered  in  determining  the 
loan  rate  for  wheat  for  subsequent  years. 

"(2)  Feed  grains.— 

"(A)  Loan  rate  for  corn.— The  loan  rate 
for  a  marketing  assistance  loan  for  com 
shall  be  not  less  than  85  percent  of  the  sim- 
ple average  price  received  by  producers  of 
wheat,  as  determined  by  the  Secretary,  dur- 
ing the  marketing  years  for  the  Immediately 
preceding  5  crops  of  corn,  excluding  the  year 
In  which  the  average  price  was  the  highest 
and  the  year  in  which  the  average  price  was 
the  lowest  in  the  period. 

"(B)  Other  feed  grains.— The  loan  rate 
for  a  marketing  assistance  loan  for  grain 
sorghum,  barley,  and  oats,  respectively, 
shall  be  established  at  such  level  as  the  Sec- 
retary determines  is  fair  and  reasonable  in 
relation  to  the  rate  that  loans  are  made 
available  for  com,  taking  into  consideration 
the  feeding  value  of  the  commodity  In  rela- 
tion to  com. 

"(C)  Reductions.— If  the  Secretary  esti- 
mates for  any  marketing  year  that  the  ratio 
of  ending  stocks  of  corn  to  total  use  for  the 
marketing  year  will  be — 

"(i)  equal  to  or  greater  than  25  percent,  the 
Secretary  may  reduce  the  loan  rate  for  com 
for  the  corresponding  crop  by  an  amount  not 
to  exceed  10  percent  In  any  year; 

"(ii)  less  than  25  percent  but  not  less  than 
12.5  percent,  the  Secretary  may  reduce  the 
loan  rate  for  com  for  the  corresponding  crop 
by  an  amount  not  to  exceed  5  percent  in  any 
year;  or 


"(ill)  less  than  12.5,  the  Secretary  may  not 
reduce  the  loan  rate  for  com  for  the  cor- 
responding crop. 

"(D)  FirruRE  years.— Any  reduction  in  the 
loan  rate  for  com  under  subparagraph  (B) 
shall  not  be  considered  in  determining  the 
loan  rate  for  corn  for  subsequent  years. 

"(3)  Upland  cotton.— 

"(A)  The  loan  rate  for  a  marketing  assist- 
ance loan  for  upland  cotton  shall  be  estab- 
lished by  the  Secretary  at  such  loan  rate,  per 
pound,  as  will  reflect  for  the  base  quality  of 
upland  cotton,  as  determined  by  the  Sec- 
retary, at  average  locations  in  the  United 
States  a  rate  that  Is  85  percent  of  the  aver- 
age price  (weighted  by  market  and  month)  of 
the  base  quality  of  cotton  as  quoted  in  the 
designated  United  States  spot  markets  dur- 
ing 3  years  of  the  5-year  period  ending  July 
31  in  the  year  in  which  the  loan  rate  is  an- 
nounced, excluding  the  year  In  which  the  av- 
erage price  was  the  highest  and  the  year  in 
which  the  average  price  was  the  lowest  in 
the  period;  or 

"(B)  90  percent  of  the  average,  for  the  15- 
week  period  beginning  July  1  of  the  year  In 
which  the  loan  rate  is  announced,  of  the  5 
lowest-priced  growths  of  the  growths  quoted 
for  Middling  l%»-inch  cotton  C.I.F.  Northern 
Europe  (adjusted  downward  by  the  average 
difference  during  the  period  April  15  through 
October  15  of  the  year  in  which  the  loan  Is 
announced  between  the  average  Northern 
European  price  quotation  of  such  quality  of 
cotton  and  the  market  quotations  in  the  des- 
ignated United  States  spot  markets  for  the 
base  quality  of  upland  cotton),  as  determined 
by  the  Secretary. 

"(4)  Extra  long  staple  cotton.— The  loan 
rate  for  marketing  assistance  loan  for  extra 
loan  staple  cotton  shall  be  not  less  than  85 
percent  of  the  simple  average  price  received 
by  producers  of  extra  long  staple  cotton,  as 
determined  by  the  Secretary,  during  3  years 
of  the  5  previous  marketing  years,  excluding 
the  year  in  which  the  average  price  was  the 
highest  and  the  year  in  which  the  average 
price  was  the  lowest  in  the  period. 

"(5)  Rice.— The  loan  rate  for  the  marketing 
assistance  loan  for  rice  shall  be  $6.50  per 
hundredweight. 

"(6)  Oilseeds.— 

"(A)  SOYBEANS.— The  loan  rate  for  a  mar- 
keting assistance  loan  for  soybeans  shall  be 
S4.92  per  bushel. 

"(B)  Sunflowers  seed,  canola,  rapeseed. 
safflower.  mustard  seed,  and  flaxseed.— 
The  loan  rates  for  a  marketing  assistance 
loan  for  sxmflower  seed,  canola,  rapeseed, 
safflower.  mustard  seed,  and  flaxseed,  indi- 
vidually, shall  be  S0.087  per  pound. 

"(C)  Other  oilseeds.— The  loan  rates  for  a 
marketing  assistance  loan  for  other  oilseeds 
shall  be  established  at  such  level  as  the  Sec- 
retary determines  is  fair  and  reasonable  in 
relaUon  to  the  loan  rate  available  for  soy- 
beans, except  In  no  event  shall  the  rate  for 
the  oilseeds  (other  than  cottonseed)  be  less 
than  the  rate  established  for  soybeans  on  a 
per-pound  basis  for  the  same  crop." 

amendment  No.  3210 

Section  104(b)  Is  amended  by  adding  at  the 
end  the  following: 

"(7)  Local  loan  rates.— The  Secretary 
may  not  adjust  the  national  loan  for  a  crop 
In  a  county  by  an  amount  In  excess  of  5  per- 
cent the  national  loan." 

Amendment  No.  3211 

Section  104(b)  Is  amended  by  adding  at  the 
end  the  following: 

"(7)  Local  loan  rates.— The  Secretary 
shall  apply  the  national  loan  rate  for  a  com- 
modity to  all  marketing  assistance  loans  es- 
tablished under  this  section." 
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AMENDMENT  NO.  3212 

Title  V  Is  amended  by  adding  at  the  end 
the  following: 
*SEC.    FUND  FOR  RURAL  AMERICA 

"(a)  L\  General.— The  Secretary  shall  cre- 
ate an  account  called  the  Fund  for  Rural 
America  for  the  purposes  of  providing  funds 
for  activities  described  in  subsection  (c). 

"(b)  COMMODITY  Credit  corporation.— In 
each  of  the  1996  through  2002  fiscal  years,  the 
Secretary  shall  transfer  $250,000,000  Into  the 
Fund  for  Rurad  America. 

"(c)  PURPOSES.— Except  as  provided  In  sub- 
section (d),  the  Secretary  may  use  the  funds 
in  the  Fund  for  Rural  America  for  activities 
authorized  under — 

"(1)  The  Housing  Act  of  1949  for— 

"(A)  direct  loans  to  low  income  borrowers 
pursuant  to  section  502; 

"(B)  loans  for  financial  assistance  for  hous- 
ing for  domestic  farm  laborers  pursuant  to 
section  514; 

"(C)  financial  assistance  for  housing  of  do- 
mestic farm  labor  pursuant  to  section  516; 

"(D)  grants  and  contracts  for  mutual  and 
self  help  housing  pursuant  to  section 
523(b)(1)(A);  and 

"(E)  grants  for  Rural  Housing  Preservation 
pursuant  to  section  533; 

"(2)  The  Food  Security  Act  of  1985  for 
loans  to  intermediary  borrowers  under  the 
Rural  Development  Loan  Fund; 

"(3)  Consolidated  Farm  and  Rural  Develop- 
ment Act  for— 

"(A)  grants  for  Rural  Business  Enterprises 
pursuant  to  section  310B(c)  and  (j); 

"(B)  direct  loans,  loan  guarantees  and 
grants  for  water  and  waste  water  projects 
pursuant  to  section  306; 

"(C)  down  payments  assistance  to  farmers, 
section  310E;  and 

"(D)  loans  to  socially  disadvantaged  farm- 
ers under  section  355." 

"(d)  Limitations.— No  funds  from  the  Fund 
for  Rural  America  may  be  used  to  for  an  ac- 
tivity specified  in  subsection  (c)  if  the  cur- 
rent level  of  appropriations  for  the  activity 
Is  less  than  90  percent  of  the  1996  fiscal  year 
appropriations  for  the  activity  adjusted  for 
inflation." 

amendment  no.  3213 
Title  V  is  amended  by  adding  at  the  end 
the  following: 
-SEC.  SOT  FUND  FOR  RURAL  AMERICA. 

"(a)  IN  General.— The  Secretary  shall  cre- 
ate an  account  called  the  Fund  for  Rural 
America  for  the  purposes  of  providing  funds 
for  activities  described  In  subsection  (c). 

"(b)  Commodity  Credit  Corporation.— In 
each  of  the  1996  through  2002  fiscal  years,  the 
Secretary  shall  transfer  $250,000,000  into  the 
Fund  for  Rural  America. 

"(c)  Purposes.— Except  as  provided  in  sub- 
section (d),  the  Secretary  may  use  the  funds 
in  the  Fund  for  Rural  America  for  activities 
authorized  under— 

"(1)  The  Housing  Act  of  1949  for- 

"(A)  direct  loans  to  low  income  borrowers 
pursuant  to  section  502; 

"(B)  loans  for  financial  assistance  for  hous- 
ing for  domestic  farm  laborers  pursuant  to 
section  514; 

"(C)  financial  assistance  for  housing  of  do- 
mestic farm  labor  pursuant  to  section  516; 

"(D)  grants  and  contracts  for  mutual  and 
self  help  housing  pursuant  to  section 
523(b)(1)(A);  and 

"(E)  grants  for  Rural  Housing  Preservation 
pursuant  to  section  533; 

"(2)  The  Food  Security  Act  of  1985  for 
loans  to  intermediary  borrowers  under  the 
Rural  Development  Loan  Fund; 


"(3)  Consolidated  Farm  and  Rural  Develop- 
ment Act  for — 

"(A)  grants  for  Rural  Business  Enterprises 
pursuant  to  section  310B(c)  and  (J); 

"(B)  direct  loans,  loan  guarantees  and 
grants  for  water  and  waste  water  projects 
pursuant  to  section  306; 

"(C)  down  payments  assistance  to  farmers, 
section  310E;  and 

"(D)  loans  to  socially  disadvantaged  farm- 
ers under  section  355." 

"(d)  Limitations.- No  funds  from  the  Fund 
for  Rural  America  may  be  used  to  for  an  ac- 
tivity specified  in  subsection  (c)  if  the  cur- 
rent level  of  appropriations  for  the  activity 
is  less  than  90  percent  of  the  1996  fiscal  year 
appropriations  for  the  activity  adjusted  for 
inflation." 

Amendment  No.  3214 
Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

SEC.  101  SHORT  title. 

This  Act  may  be  cited  as  the  "Agricultural 
Extension  Act  of  1995". 

SEC  102.  authority  FOR  1996  AND  1997  AGRI- 
CULTURAL PROGRAMS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law  except  as  provided  in 
this  Act  and  the  amendments  made  by  this 
Act.  the  provisions  of  the  Agricultural  Ad- 
justment of  1938  (7  U.S.C.  1281  et  seq.).  the 
Agricultural  Act  of  1949  (7  U.S.C.  1421  et 
seq.),  the  Food  Security  Act  of  1985  (Public 
Law  99-198),  and  the  Food,  Agriculture.  Con- 
servation and  Trade  Act  of  1990  (Public  Law 
101-624)  and  each  program  that  was  author- 
ized or  reauthorized  by  any  of  the  Acts,  that 
were  applicable  on  September  30,  1995,  shall 
be  applicable  for  1996  and  1997. 

(b)  Flexibility.— Amend  section  504  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1464)  by 
striking  subsections  (c).  (d).  and  (e)  and  in- 
serting the  following: 

"(c)  Non-Payment  acres. — In  the  case  of 
the  1996  and  1997  crops,  any  crop  or  conserv- 
ing crop  listed  in  subsection  (b)(1)  may  be 
planted  on  the  acres  of  a  crop  acreage  base 
not  eligible  for  pajrment  under  this  Act. 

"(d)  Loan  Eligibility.- In  the  case  of  the 
1996  and  1997  crops,  producers  on  a  farm  with 
crop  acreage  base  may  plant  any  program 
crop  on  the  crop  acreage  base  and  shall  be  el- 
igible to  receive  purchases,  loans,  and  loan 
deficiency  pajrments  for  the  program  crop.". 

(c)  Finley  Adjustment.— Amend  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1421  et  seq.)— 

(1)  in  section  105B(a)(3)— 

(A)  by  striking  subparagraph  (C):  and 

(B)  by  redesignating  subparagraphs  (D)  and 
(E)  as  subparagraphs  (C)  and  (D). 

(2)  in  section  107B(a)(3)— 

(A)  by  striking  subparagraph  (C);  and 

(B)  by  redesignating  subparagraphs  <D)  and 
(E)  as  subparagraphs  (C)  and  (D). 

(d)  1997  Crop  Payments.— 

(1)  REVENUE  payments.— 

(A)  IN  GEN^ERAL.- In  the  case  of  the  1997 
crops  of  wheat,  feed  grain,  upland  cotton, 
and  rice  in  addition  to  payments  authorized 
in  subsection  (a),  the  Secretary  shall  issue 
payments  to  producers  who  participate  in 
price  support  programs  authorized  by  sub- 
section (a)  In  accordance  with  the  formula 
described  in  subparagraph  (B). 

(B)  Formula.— In  accordance  with  subpara- 
graph (A),  the  Secretary  shall  provide  a  pay- 
ment per  acre  equal  to  the  amount  in  which 
the  Average  Revenue  for  the  producers 
farm,  described  in  clause  (1)  exceeds  the  Pro- 
ducers' Revenue  descried  in  clause  (11)  for 
each  of  the  producer's  payment  acres. 

(1)  AVER.'^GE  REVENUE.— for  the  purposes  of 
this  subparagraph,  "average  revenue"  means 


the  five  year  Olympic  average  price  for  the 
county  for  the  program  multiplied  by  the 
producer's  program  payment  yield  for  the 
farm. 

(II)  PRODUCER'S  REVENUE.— for  the  puTposes 
of  this  paragraph,  the  term  "producer's  reve- 
nue" means  the  per  acre  revenue  received  for 
production  from: 

(1)  Commodity  Credit  Corporation  (CCC) 
deficiency  payments; 

(II)  revenue  from  sales  of  the  program  crop 
in  excess  of  any  CCC  price  support  loans  re- 
ceived; 

(HI)  crop  insurance  indemnity  payments; 

(IV)  CCC  price  support  loans;  and 

(V)  CCC  loan  deficiency  payments. 

(2)  Guaranteed  advanced  pa^-ments  for 
the  1997  CROPS.— In  the  case  of  1997  crops  of 
wheat,  feed  grains,  upland  cotton,  and  rice, 
the  Secretary  shall  provide  to  producers  who 
participate  in  programs  authorized  by  sub- 
section (a)  a  nonrefundable  advanced  defi- 
ciency payment  subject  to  paragraph  (3) 
which  shall  equal  the  greater  of— 

(A)  the  advanced  deficiency  payment  au- 
thorized by  subsection  (a);  or 

(B)  the  payment  authorized  In  section 
103(c)(1). 

(3)  LiMiTA'noN.— In  calculating  deficiency 
payments  In  accordance  with  programs  au- 
thorized in  subsection  (a),  the  Secretary 
shall  deduct  any  payinents  received  by  the 
producer  under  paragraph  (2)  from  the  pro- 
ducer's deficiency  payments. 

(e)  AcrREAGE  Reduction  Programs.— In  the 
case  of  price  support  programs  authorized  by 
subsection  (a)  for  the  1996  and  1997  crops  of 
wheat,  feed  grains,  upland  cotton,  and  rice, 
the  Secretary  shall  set  the  acreage  reduction 
level  to  be  zero. 

SEC.  lOS.  SPECIAL  FUND  FOR  DEFICIENCY  PAY- 
MENTS. CONSEBVATION,  AND  RURAL 
AMERICA. 

(a)  Account.— Notwithstanding  any  other 
provision  of  law,  the  Commodity  Credit  Cor- 
poration shall  transfer  $4.5  billion  into  a  De- 
ficiency Payment.  Conservation,  and  Rural 
America  Account  (hereafter  referred  as  "Ac- 
count") which  shall  remain  available  until 
expended  for  the  purposes  specified  in  this 
subsection. 

(b)  Use  of  accoun-t.- Funds  from  the  Ac- 
count shall  be  used  for  the  following  pur- 
poses: 

(1)  Advanced  deficiency  payments  for  1996 
crops  of  wheat,  feed  grain,  upland  cotton, 
and  rice  authorized  by  paragraph  (c); 

(2)  Any  deficiency  payments  authorized  by 
the  Agricultural  Act  of  1949  (7  U.S.C.  1421  et 
seq.)  for  1995  crops  of  wheat,  feed  grains,  ui>- 
land  cotton,  and  rice  issued  after  date  of  en- 
actment of  this  Act;  and 

(3)  Conservation  and  Fund  for  Rural  Amer- 
ica program  payments  authorized  by  para- 
graph (c). 

(c)  Payments.— 

(I)  1996  CROP  ADVANCED  DEnCIENCT  PAY- 
MENTS.— 

(A)  In  GENERAL.— The  Secretary  shall  issue 
nonfundable  advanced  deficiency  payments 
for  the  1996  crops  of  wheat,  feed  grains,  up- 
land cotton,  and  rice  to  producers  who  par- 
ticipate In  price  support  programs  author- 
ized m  section  102  from  the  Account  in  ac- 
cordance with  the  formula  specified  in  sub- 
paragraph (B). 

(B)  Formula.— The  advanced  deficiency 
payment  rate  for  wheat,  feed  grains,  upland 
cotton,  and  rice  shall  be  the  greater  of— 

(i)  the  1995  advanced  payment  rate  for  the 
crop;  or 

(II)  the  1996  advanced  payment  rate  for  the 
crop  determined  in  accordance  with  section 
102. 
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<2)  Conservation  and  fund  fxjr  rural. 
am13uca  payments.— 

(A)  In  general.— li  any  funds  remain  in 
the  Account  after  carrying  out  the  provl- 


),  the  Secretary  may 


conduct  programs  described  in  this  subpara- 
graph. I 

(B)  KUNDiNC- The  Secretary  shall  divide 
the  remaining  funds  i^  the  Account  equally 
for  Conservation  programs  described  In  sub- 
paragraph (C)  and  for  jPund  for  Rural  Amer- 
ica described  In  subparagraph  (D). 

(C)  Conservation  programs.— The  Sec- 
retary may  conduct^  the  Environmental 
Quality  Incentive  Program  described  in  sec- 
tion 1201  of  S.  1357  (a^  passed  by  the  Senate 
on  October  27.  1995). 

(D)  FVND  for  rural  AMERICA.— 

(I)  In  general.— Thd  Secretary  may  create 
the  Fund  for  Rural  Arierica  for  the  purposes 
of  funding  programs  described  in  clause  (11). 

(II)  Programs.— ftotwithstanding  any 
other  provision  of  latr,  the  Secretary  may 
transfer  funds  Crom  the  Fund  for  Rural 
America  to— 

(I)  rural  development  programs  authorized 
by  the  Consolidated  Ffufm  and  Rural  Devel- 
opment Act:  and 

(n)  research  prograr^s  authorized  or  reau- 
thorized by  Title  XVtl  of  the   Food,   Agri- 


culture. Conservation. 


(Public  Law  101-624)  oq  by  secUon  102  of  this 
Act. 


CONRAD  AMENDMENTS  NOS.  3215- 


32  to 


(Ordered  to  lie  on 

Mr.   CONRAD  sutjmitted 
ments  intended  to 
to  amendment  No. 
Leahy  to  the  bill  S 
lows: 


:he  table.) 

six  amend- 

proposed  by  him 

proposed  by  Mr. 

1541,  supra:  ao  fol- 


Ue 
3184 


Amendmen  r  NO.  3215 


3  14 


Beginning  on  page 
all  that  follows  through 
Insert  the  following: 
"(1)  700  dairy  cattle: 
"(11)  1.000  beef  cattle; 
"(111)  30.000  laying 
facility  has  continuous 

"(iv)  100.000  laying 
facility  has  a  liquid 
"(V)  55.000  turkeys: 
"(vl)  2.500  swine:  or 
"(vli)  10.000  sheep  or 

The  Secretary  may 
animals  specified  In 
consultation  with 
committees. 


Sta^ 


and  Trade  Act  of  1990 


strike  line  24  and 
page  3-15,  line  4.  and 


bins  or  broilers  (if  the 

overflow  watering): 
hfens  or  broilers  (if  the 
mipure  system); 


iambs. 

rsduce  the  number  of 

subparagraph  (B)  after 

technical  advisory 


A.MENDMEN  f  NO.  3216 

On  page  3-62.  after  4ne  22.  Insert  the  fol- 
lowing: 

SEC.  39C.  WETLAND  CONSERVATION  EXEMPTION. 

Section  1222(b)(1)  of  ljhe  Food  Security  Act 
of  1985  (16  U.S.C.  3822(bl(l))  is  amended— 

(1)  in  subparagraph  (^).  by  striking  "or"  at 
the  end:  and 

(2)  by  adding  at  the  ejid  the  following: 
"(E)  converted  wetlaid.  if— 
"(1)  the  extent  of  the  conversion  Is  limited 

to  the  return  of  conditions  that  will  be  at 
least  equivalent  to  the   wetland   functions 


and  values  that  existed 
tion   of  the   wetland 


prior  to  implementa- 
■estoration.   enhance- 


ment, or  creation  actio  a; 
"(11)  technical  detemlnatlons  of  the  prior 


site  conditions  and  the 


ment.    or   creation   action    have   been   ade 


quately  documented  ii 
the  Natural  Resources 


prior  to  implementatlo  :;  and 


restoration,  enhance- 


a  plan  approved  by 
Conservation  Service 


"(ill)  the  conversion  action  proposed  by 
the  landowner  is  approved  by  the  Natural 
Resources  Conservation  Service  prior  to  im- 
plementation; or". 

AMENDMENT  NO.  3217 

On  page  3-9.  line  14.  strike  the  quotation 
marks  and  the  following  period  and  Insert 
the  following: 

"(1)  COST  SHARE  AGREEMENTS  AND  WET- 
LAND STATUS.— Wetland  restored  on  land 
under  a  cost  share  agreement  funded  under 
this  section  shall  not  be  subject  to  section 
404  of  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1341)  or  section  1221  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3821) 
without  the  agreement  of  the  landowner.". 

AMENDMENT  NO.  3218 

On  page  3-15,  line  10.  strike  the  period  and 
Insert  "and  is  the  owner  of  any  crop  or  live- 
stock for  which  assistance  is  requested  under 
this  chapter.". 

AMENDMENT  NO.  3219 

Beginning  on  page  1-21.  strike  line  5  and 
all  that  follows  through  page  1-24,  line  10, 
and  Insert  the  following: 

(1)  Wheat.— The  loan  rate  for  a  marketing 
assistance  loan  for  wheat  shall  be — 

(A)  not  less  than  85  percent  of  the  simple 
average  price  received  by  producers  of 
wheat,  as  determined  by  the  Secretary,  dur- 
ing the  marketing  yesu^  for  the  immediately 
preceding  5  crops  of  wheat,  excluding  the 
year  in  which  the  average  price  was  the 
highest  and  the  year  in  which  the  average 
price  was  the  lowest  in  the  period:  but 

(B)  not  more  than  S2.58  per  bushel. 

(2)  FEED  GRAINS.— 

(A)  LOAN  RATE  FOR  CORN.— The  loan  rate 
for  a  marketing  assistance  loan  for  com 
shall  be— 

(I)  not  less  than  85  percent  of  the  simple 
average  price  received  by  producers  of  corn, 
as  determined  by  the  Secretary,  during  the 
marketing  years  for  the  immediately  preced- 
ing 5  crops  of  com.  excluding  the  year  in 
which  the  average  price  was  the  highest  and 
the  year  in  which  the  average  price  was  the 
lowest  in  the  period;  but 

(II)  not  more  than  $1.89  per  bushel. 

(B)  Other  feed  grains.— The  loan  rate  for 
a  marketing  assistance  loan  for  grain  sor- 
ghum, barley,  and  oats,  respectively,  shall  be 
established  at  such  level  as  the  Secretary  de- 
termines is  fair  and  reasonable  In  relation  to 
the  rate  that  loans  are  made  available  for 
com.  taking  Into  consideration  the  feeding 
value  of  the  commodity  In  relation  to  corn. 

AMENDMENT  NO.  3220 

Beginning  on  page  1-21,  strike  line  6  and 
all  that  follows  through  page  1-23.  line  3.  and 
Insert  the  following: 

(A)  Loan  rate.— Subject  to  subparagraph 
(B).  the  loan  rate  for  a  marketing  assistance 
loan  for  wheat  shall  be  not  less  than  85  per- 
cent of  the  simple  average  price  received  by 
producers  of  wheat,  as  determined  by  the 
Secretary,  during  the  marketing  years  for 
the  Immediately  preceding  5  crops  of  wheat, 
excluding  the  year  in  which  the  average 
prices  was  the  highest  and  the  year  in  which 
the  average  price  was  the  lowest  in  the  pe- 
riod. 

(B)  STOCKS  TO  USE  RATIO  ADJUSTMENT.— If 

the  Secretary  estimates  for  any  marketing 
year  that  the  ratio  of  ending  stocks  of  wheat 
to  total  use  for  the  marketing  year  will  be — 
(1)  equal  to  or  greater  than  30  percent,  the 
Secretary  may  reduce  the  loan  rate  for 
wheat  for  the  corresponding  crop  by  an 
amount  not  to  exceed  10  percent  in  any  year; 


(11)  less  than  30  percent  but  not  less  than  15 
percent,  the  Secretary  may  reduce  the  loan 
rate  for  wheat  for  the  corresponding  crop  by 
an  amount  not  to  exceed  5  percent  in  any 
year;  or 

(ill)  less  than  15  percent,  the  Secretary 
may  not  reduce,  the  loan  rate  for  wheat  for 
the  corresponding  crop. 

(C)  No  EFFECT  ON  FUTURE  YEARS.— Any  re- 
duction In  the  loan  rate  for  wheat  under  sub- 
paragraph (B)  shall  not  be  considered  in  de- 
termining the  loan  rate  for  wheat  for  subse- 
quent years. 

(2)  Feed  grains.— 

(A)  Loan  rate  for  corn.— Subject  to  sub- 
paragraph (B).  the  loan  rate  for  a  marketing 
assistance  loan  for  com  shall  be  no  less  than 
85  percent  of  the  simple  average  price  re- 
ceived by  producers  of  com,  as  determined 
by  the  Secretary,  during  the  marketing 
years  for  the  immediately  preceding  5  crops 
of  com.  excluding  the  year  in  which  the  av- 
erage price  was  the  highest  and  the  year  in 
which  the  average  prices  was  the  lowest  in 
the  period. 


KOHL  (AND  OTHERS)  AMENDMENT 
NO.  3221 

(Ordered  to  He  on  the  table.) 
Mr.  KOHL  (for  himself,  Mr.  Fein- 
gold,  Mr.  Wellstone,  Mr.  Pressler, 
and  Mr.  Lautenberg)  submitted  an 
amendment  intended  to  be  proposed  by 
them  to  amendment  No.  3184  proposed 
by  Mr.  Leahy  to  the  bill  S.  1541,  supra; 
2is  follows: 

Strike  from  line  .12  on  page  1-73  through 
line  7  on  page  1-75. 


HATFIELD  AMENDMENTS  NOS. 
3222-3224 

(Ordered  to  lie  on  the  table.) 
Mr.  HATFIELD  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541,  supra;  as  fol- 
lows: 

AMENDMENT  NO.  3222 

At  the  appropriate  place  in  the  miscellane- 
ous title,  insert  the  following  new  section: 

SEC. .     RURAL     MANAGED     CARE     COOPERA- 
TIVES. 

Title  XVn  of  the  Public  Health  Service 
Act  (42  U.S.C.  300u  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

-SEC.   I7I0.    RinUL   MANAGED  CARE   COOPERA- 
TIVES. 

"(a)  Grants.— The  Secretary  of  Health  and 
Human  Services,  acting  through  the  Health 
Resources  and  Services  Administration,  and 
the  Secretary  of  Agriculture,  acting  through 
the  Rural  Business  and  Cooperative  Develop- 
ment Service  (referred  to  Jointly  In  this  sec- 
tion as  the  'Secretaries'),  may  jointly  award 
competitive  grants  to  eligible  entities  to  en- 
able such  entitles  to  develop  and  administer 
cooperatives  In  rural  areas  that  will  estab- 
lish an  effective  case  management  and  reim- 
bursement system  designed  to  support  the 
economic  Infrastructure  and  viability  of  es- 
sential public  or  private  health  services,  fa- 
cilities, health  care  systems  and  health  care 
resources  in  such  rural  areas. 

"(b)  Eligible  Entities.- To  be  eligible  to 
receive  a  grant  under  subsection  (a)  an  en- 
tity shall— 

"(1)  prepare  and  submit  to  the  Secretaries 
an  application  at  such  time,  in  such  form 
and  containing  such  information  as  the  Sec- 
retaries may  jointly  require,  including  a  de- 
scription of  the  cooperative  that  the  entity 
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intends  to  develop  and  operate  using  grant 
funds;  and 

"(2)  meet  such  other  requirements  as  the 
Secretaries  jointly  determine  to  be  appro- 
priate. 

"(C)  COOPERATTVES.- 

"(1)  In  general.— Amounts  provided  under 
a  grant  awarded  under  subsection  (a)  shall  be 
used  to  establish  and  operate  a  cooperative 
made  up  of  all  types  of  health  care  providers, 
hospitals,  primary  access  hospitals,  other  al- 
ternate rural  health  care  facilities,  physi- 
cians, rural  health  clinics,  rural  nurse  prac- 
titioners and  physician  assistant  practition- 
ers, public  health  departments  and  others  lo- 
cated In,  but  not  restricted  to,  the  rural 
areas  to  be  served  by  the  cooperative. 

"(2)  BOARD  OF  DIRECTORS.— A  Cooperative 
established  under  paragraph  (1)  shall  be  ad- 
ministered by  a  board  of  directors  elected  by 
the  members  of  the  cooperative.  A  majority 
of  the  members  of  the  board  shall  represent 
rural  providers,  and  other  representatives, 
from  the  local  commimlty.  The  board  shall 
Include  representatives  of  the  agricultural 
community  if  possible.  Members  of  the  board 
shall  serve  at  the  pleasure  of  members  of  the 
cooperative. 

"(3)  EXECUTIVE  director.— The  members  of 
a  cooperative  established  under  paragraph 
(1)  shall  elect  an  executive  director  who 
shall  serve  as  the  chief  operating  officer  of 
the  cooperative.  The  executive  director  shall 
be  responsible  for  conducting  the  day  to  day 
operation  of  the  cooperative  Including — 

"(A)  maintaining  an  accounting  system  for 
the  cooperative: 

"(B)  maintaining  the  business  records  of 
the  cooperative: 

"(C)  negotiating  contracts  with  provider 
members  of  the  cooperative; 

"(D)  coordinating  the  membership  and  pro- 
grams of  the  cooperative;  and 

"(E)  serving  as  a  liaison  between  the  coop- 
erative and  the  rural  agricultural  commu- 
nity. 

"(4)  REIMBURSEMENTS.— 

"(A)  NEGon.'^TiONS.— A  cooperative  estab- 
lished under  paragraph  (1)  shall  facilitate  ne- 
gotiations among  member  health  care  pro- 
viders and  third  party  payors  concerning  the 
rates  at  which  such  providers  will  be  reim- 
bursed for  services  provided  to  Individuals 
for  which  such  payors  may  be  liable. 

"(B)  AGREEMENTS.— Agreements  reached 
under  subparagraph  (A)  shall  be  binding  on 
the  members  of  the  cooperative. 

"(C)  EMPLOYERS.— Employer  entitles  may 
become  members  of  a  cooperative  estab- 
lished under  paragraph  (a)  in  order  to  pro- 
vide, through  a  member  third  party  payor, 
health  Insurance  coverage  for  its  employees. 
Deductibles  shall  only  be  charged  to  employ- 
ees covered  under  such  insurance  if  such  em- 
ployees receive  health  care  services  from  a 
provider  that  is  not  a  member  of  the  cooper- 
ative if  similar  services  would  have  been 
available  from  a  member  provider. 

"(D)  Malpractice  insurance.— a  coopera- 
tive established  under  subsection  (a)  shall  be 
responsible  for  identifying  and  Implementing 
an  affordable  malpractice  insurance  program 
that  shall  Include  a  requirement  that  such 
cooperative  assume  responsibility  for  the 
payment  of  a  portion  of  the  malpractice  In- 
surance premium  of  providers  members. 

"(5)  Managed  care  and  practice  stand- 
ards.— A  cooperative  established  under  para- 
graph (1)  shall  establish  joint  case  manage- 
ment and  patient  care  practice  standards 
programs  that  health  care  providers  that  are 
members  of  such  cooperative  must  meet  to 
be  eligible  to  participate  In  agreements  en- 
tered Into  under  paragraph  (4).  Such  stand- 


ards shall  be  developed  by  such  provider 
members  and  shall  be  subject  to  the  approval 
of  a  majority  of  the  board  of  directors.  Such 
programs  shall  Include  cost  and  quality  of 
care  guidelines  Including  a  requirement  that 
such  providers  make  available  preadmission 
screening,  selective  case  management  serv- 
ices, joint  patient  care  practice  standards 
development  and  compliance  and  joint  utili- 
zation review. 

"(6)  CONFIDENTIALrrY.— 

"(A)  In  GENERAL.— Patients  records, 
records  of  peer  review,  utilization  review, 
and  quality  assurance  proceedings  conducted 
by  the  cooperative  should  be  considered  con- 
fidential and  protected  from  release  outside 
of  the  cooperative.  The  provider  members  of 
the  cooperative  shall  be  indemnified  by  the 
cooperative  for  the  good  faith  participation 
by  such  members  in  such  the  required  activi- 
ties. 

"(B)  Quality  data.— Notwithstanding  any 
other  provision  of  law,  quality  data  obtained 
by  a  hospital  or  other  member  of  such  a  co- 
operative in  the  normal  course  of  the  oper- 
ations of  the  hospital  or  member  shall  be  Im- 
mune from  discovery  regardless  of  whether 
such  data  is  used  for  purposes  other  than 
peer  review  or  is  disclosed  to  other  members 
of  the  cooperative  involved. 

"(d)  Linkages.— Such  a  cooperative  shall 
create  linkages  among  member  health  care 
providers,  employers,  and  payors  for  the 
joint  consultation  and  formulation  of  the 
tyjjes.  rates,  costs,  and  quality  of  health  care 
provided  in  rural  areas  served  by  the  cooper- 
ative and  for  joint  consideration  of  the  im- 
pact that  such  types,  rates,  costs,  and  qual- 
ity of  health  care  will  have  on  the  agricul- 
tural community. 

"(e)  REPORTING. — Not  less  often  than  once 
every  2  years,  the  cooperative  shall  prepare 
and  submit  to  the  Secretaries  a  report  that 
contains  information  on  the  status  of  the  co- 
operative, the  health  status  of  the  patients 
in  the  areas  served  by  the  cooperative,  and 
the  productivity  of  the  relevant  agricultural 
or  other  local  industry. 

"(f)  Matching  Requirement.— An  entity 
that  receives  a  grant  under  subsection  (a) 
shall  make  available  (directly  or  through  do- 
nations from  public  or  private  entities),  non- 
Federal  contributions  towards  the  costs  of 
the  operations  of  the  network  in  an  amount 
equal  to  the  amount  of  the  grant. 

"(g)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $15,000,000  for  each  of 
the  fiscal  years  1996  through  1999. 

"(h)  Relation  to  Other  Laws.— 

"(1)  In  general.— Notwithstanding  any 
provision  of  the  antitrust  laws.  It  shall  not 
be  considered  a  violation  of  the  antitrust 
laws  for  entities  to  develop  and  operate  co- 
operatives In  accordance  with  this  section. 

"(2)  Definition.- For  purposes  of  this  sub- 
section, the  term  'antitrust  laws'  means— 

"(A)  the  Act  entitled  'An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies',  approved  July  2. 
1890,  commonly  known  as  the  'Sherman  Act' 
(26  Stat.  209;  chapter  647;  15  U.S.C.  1  et  seq.): 

"(B)  the  Federal  Trade  Commission  Act, 
approved  September  26,  1914  (38  Stat.  717; 
chapter  311;  15  U.S.C.  41  et  seq.); 

"(C)  the  Act  entitled  'An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses', approved  October  15.  1914.  commonly 
known  as  the  'Clayton  Act'  (38  Stat.  730; 
chapter  323;  15  U.S.C.  12  et  seq.;  18  U.S.C.  402. 
660.  3285.  3691;  29  U.S.C.  52,  53);  and 

"(D)  the  Act  of  June  19,  1936,  commonly 
known  as  the  Robinson-Patman  Anti- 
discrlminaUon  Act  (15  U.S.C.  13  et  seq.);  and 


"(E)  any  State  antitrust  laws  that  would 
prohibit  the  activities  described  In  para- 
graph (1).". 

Amendment  No.  3223 
At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC. .  WATERSHED  PROTECTION  ANT)  FLO<K> 

PREVENTION  ACT  AMEN^DMENTS. 

(a)  DECLARATION  OF  PoucY.— The  first  Sec- 
tion of  the  Watershed  Protection  and  Flood 
Prevention  Act  (16  U.S.C.  1001)  Is  amended  to 
read  as  follows: 

-SECTION  1.  DECLARATION  OF  POUCY. 

"Erosion,  flooding,  sedimentation,  and  loss 
of  natural  habitats  in  the  watersheds  and 
waterways  of  the  United  States  cause  loss  of 
life,  damage  to  property,  and  a  reduction  in 
the  quality  of  environment  and  life  of  citi- 
zens. It  is  therefore  the  sense  of  Congress 
that  the  Federal  Government  should  join 
with  States  and  their  political  subdivisions, 
public  agencies,  conservation  districts,  flood 
prevention  or  control  districts,  local  citizens 
organizations,  and  Indian  tribes  for  the  pur- 
pose of  conserving,  protecting,  restoring,  and 
Improving  the  land  and  water  resources  of 
the  United  States  and  the  quality  of  the  en- 
vironment and  life  for  watershed  residents 
across  the  United  States.  ". 

(b)  DEFINTnONS.- 

(1)  WORKS  OF  improvement.- Section  2  of 
the  Act  (16  U.S.C.  1002)  is  amended,  with  re- 
spect to  the  term  "works  of  improvement"— 

(A)  in  paragraph  (1).  by  inserting  ",  non- 
structural." after  "structural"; 

(B)  in  paragraph  (2).  by  striking  "or"  at 
the  end; 

(C)  by  redesignating  paragraph  (3)  as  para- 
graph (11); 

(D)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraphs: 

"(3)  a  land  treatment  or  other  non- 
structural practice.  Including  the  acquisi- 
tion of  easements  or  real  property  rights,  to 
meet  multiple  watershed  needs. 

"(4)  the  restoration  and  monitoring  of  the 
chemical,  biological,  and  physical  structure, 
diversity,  and  functions  of  waterways  and 
their  associated  ecological  ssrstems. 

"(5)  the  restoration  or  establishment  of 
wetland  and  riparian  environments  as  part  of 
a  multi-objective  management  system  that 
provides  floodwater  or  storm  water  storage, 
detention,  and  attenuation,  nutrient  filter- 
ing, fish  and  wildlife  habitat,  and  enhanced 
biological  diversity, 

"(6)  the  restoration  of  steam  channel 
forms,  functions,  and  diversity  using  the 
principles  of  biotechnlcal  slope  stabilization 
to  reestablish  a  meandering,  bankfull  flow 
channels.  riparian  vegetation.  and 
floodplains. 

"(7)  the  establishment  and  acquisition  of 
multi-objective  riparian  and  adjacent  flood 
prone  lands.  Including  greenways.  for  sedi- 
ment storage  and  floodwater  storage. 

"(8)  the  protection,  restoration,  enhance- 
ment and  monitoring  of  surface  and  ground- 
water quality.  Including  measures  to  im- 
prove the  quality  of  water  emanating  from 
agricultural  lands  and  facilities. 

"(9)  the  provision  of  water  supply  and  mu- 
nicipal and  industrial  water  supply  for  rural 
communities  having  a  population  of  less 
than  55.000,  according  to  the  most  recent  de- 
cennial census  of  the  United  States. 

"(10)  outreach  to  and  organization  of  local 
citizen  organizations  to  participate  in 
project  design  and  implementation,  and  the 
training  of  project  volunteers  and  partici- 
pants in  restoration  and  monitoring  tech- 
niques, or";  and 

(E)  In  paragraph  (11)  (as  so  redesignated)— 
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(1)  by  Inserting  In  ths  first  sentence  after 
"proper  utilization  of  li.nd"  the  following:  ", 
water,  and  related  resources";  and 

(11)  by  striking  the  sejttence  that  mandates 
that  20  percent  of  tot^l  project  benefits  be 
directly  related  to  agrl<^tvire. 

(2)  LOCAL   ORGANIZATION.— Such    SCCtlOn    IS 

further  amended,  with] respect  to  the  term 
"local  organiaatlon",  l^y  adding  at  the  end 
the  following  new  sentience:  "The  term  In- 
cludes any  nonprofit  or^nization  (defined  as 
having  tax  exempt  status  under  section 
501(c)(3)  of  the  Internal  tlevenue  Code  of  1986) 
that  has  authority  to  cairy  out  and  maintain 
worlcs  of  Improvement  or  is  developing  and 
implementing  a  work  i  of  improvement  in 
partnership  with  another  local  organization 
that  has  such  authority  J". 

(3)  Waterwat.— Such  section  is  further 
amended  by  adding  at  the  end  the  following 
new  definition: 

"Waterway. — The  tern  'waterway'  means, 
on  public  or  private  la  ad.  any  natural,  de- 
graded, seasonal,  or  created  wetland  on  pub- 
lic or  private  land,  including  rivers,  streams, 
riparian  areas,  marches,  pondis.  bogs, 
mudflats,  lakes,  and  esiiarles.  The  term  in- 
cludes any  natural  or  ntanmade  watercourse 
which  is  culverted.  chimellzed,  or  vegeta- 
tlvely  cleared.  Includiijg  canals.  Irrigation 
ditches,  drainage  wages;  and  navigation.  In- 
dustrial, flood  controll  and  water  supply 
channels.". 

(C)  ASSISTANCE  TO  LOOAL  ORGANIZATIONS.— 

Section  3  of  the  Act  (16  II.S.C.  1008)  is  amend- 
ed— j 

(1)  In  paragraph  (1),  bjj  Inserting  after  "(1)" 
the  following  "to  provide  technical  assist- 
ance to  help  local  organ^tlons": 

(2)  in  paragraph  (2)—    I 

(A)  by  inserting  afterl"(2)"  the  following: 
"to  provide  technical  assistance  to  help  local 
organizations";  and 

(B)  by  striking  "engineering"  and  insert- 
ing "technical  and  scleciific";  and 

(3)  by  striking  paragraph  (3)  and  Inserting 
the  following  new  paragiiaph: 

"(3)  to  make  allocatljins  of  costs  to  the 
project  or  project  compbnents  to  determine 
whether  the  total  of  all  environmental,  so- 
cial, and  monetary  benejlts  exceed  costs;". 

(d)  Cost  Share  assistance.- 

(1)  AMOUNT  OF  ASSISTANCE.— Section  3A  Of 

the  Act  (16  U.S.C.  1003a)  Is  amended  by  strik- 
ing subsection  (b)  and  tserting  the  follow- 
ing: J 

"(b)  NONSTRUCTURAL  HRACTICES.— Notwith- 
standing any  other  prc^vislon  of  this  Act. 
Federal  cost  share  asslsciince  to  local  organi- 
zations for  the  planning  and  Implementation 
of  nonstructural  works  ^f  Improvement  may 
be  provided  using  funds  jappropriated  for  the 
purposes  of  this  Act  for 
ceeding  75  percent  of  tl 
costs. 

"(c)  Structural 
standing  any  other  pre 
Federal  cost  share  assist 
zatlons  for  the  planning  and  Implementation 
of  structural  works  of  l^nprovement  may  be 
provided  using  funds  appropriated  for  the 
purposes  of  this  Act  fo^  50  percent  of  the 
total  cost,  including  th»  cost  of  mitigating 
damage  to  fish  and  wildlife  habitat  and  the 
value  of  any  land  or  interests  In  land  ac- 
quired for  the  work  of  Iniprovement. 

"(d)  Special  Rule  fo|  Limited  Resource 
COMMtwiTiES.— Notwiths^ndlng  any  other 
provision  of  this  Act.  th^  Secretary  may  pro- 
vide cost  share  ssslstadce  to  a  limited  re- 
source community  for  at  y  works  of  improve- 
ment, using  funds  appropriated  for  the  pur- 
poses of  this  Act.  for  aj.  amount  not  to  ex- 
ceed 90  percent  of  the  toi  al  cost. 


an  amount  not  ex- 
|e  total  installation 

vcncES.- Notwlth- 
Ision  of  this  Act. 
since  to  local  organi- 


"(e)  Treatment  of  Other  Federal 
FUNDS.— Not  more  than  50  percent  of  the 
non-Federal  cost  share  may  be  satisfied 
using  funds  from  other  Federal  agencies.". 

(2)  Conditions  on  assistance.— Section  4(1) 
of  the  Act  (16  U.S.C.  1004(1))  is  amended  by 
striking  ",  without  cost  to  the  Federal  Gov- 
ernment from  funds  appropriated  for  the  pur- 
poses of  this  Act,". 

(e)  Benefit  Cost  analysis.— Section  5(1) 
of  the  Act  (16  U.S.C.  1005(1))  is  amended  by 
striking  "the  benefits"  and  inserting  "the 
total  benefits,  including  environmental,  so- 
cial, and  monetary  benefits,". 

(f)  Project  prioritization.— The  Water- 
shed Protection  and  Flood  Prevention  Act  is 
amended  by  Inserting  after  section  5  (16 
U.S.C.  1005)  the  following  new  section: 

"SEC.  SA.  FUNDING  PRIORITIES. 

"In  making  funding  decisions  under  this 
Act,  the  Secretary  shall  give  priority  to 
projects  with  one  or  more  of  the  following 
attributes: 

"(1)  Projects  providing  significant  im- 
provements in  ecological  values  and  func- 
tions in  the  project  area. 

"(2)  Projects  that  enhance  the  long-term 
health  of  local  economies  or  generate  job  or 
job  training  opportunities  for  local  residents, 
including  Youth  Conservation  and  Service 
Corps  participants  and  displaced  resource 
harvesters. 

"(3)  Projects  that  provide  protection  to 
human  health,  safety,  and  property. 

"(4)  Projects  that  directly  benefit  eco- 
nomically disadvantaged  communities  and 
enhance  participation  by  local  residents  of 
such  communities. 

"(5)  Projects  that  restore  or  enhance  fish 
and  wildlife  species  of  commercial,  rec- 
reational, subsistence  or  scientific  concern. 

"(6)  Projects  or  components  of  projects 
that  can  be  planned,  designed,  and  imple- 
mented within  two  years.". 

(g)  Transfer  of  funds.— The  Watershed 
Protection  and  Flood  Prevention  Act  (16 
U.S.C.  1001-1010)  is  amended  by  adding  at  the 
end  the  following  new  section: 

"SEC.  14.  TRANSFERS  OF  FUNDS. 

"The  Secretary  may  accept  transfers  of 
funds  from  other  Federal  departments  and 
agencies  in  order  to  carry  out  projects  under 
this  Act.". 

AMENDMENT  NO.  3224 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .    EUGmiUTY    FOR    GRANTS    TO    BROAD- 
CASTING SYSTEMS. 

Section  310B(j)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1932(j)) 
Is  amended  by  striking  "Systems.— The"  and 
Inserting  the  following:  "Systems.— 

"(1)  Definition  of  statewide.— In  this  sub- 
section, the  term  'statewide'  means  having  a 
coverage  area  of  not  less  than  90  percent  of 
the  population  of  a  State  and  90  percent  of 
the  rural  land  area  of  the  State  (as  deter- 
mined by  the  Secretary). 

"(2)  Grants.— The". 


SANTORUM  (AND  OTHERS) 
AMENDMENT  NO.  3225 

(Ordered  to  lie  on  the  table.) 
Mr.  SANTORUM  (for  himself,  Mr. 
BRADLEY.  Mr.  Brown,  Mr.  Smith.  Mr. 
Gregg,  and  Mr.  Kyl)  submitted  an 
amendment  intended  to  be  proposed  by 
them  to  amendment  No.  3184  proposed 
by  Mr.  Leahy  to  the  bill  S.  1541.  supra; 
as  follows; 
Amend  Section  106.  Peanut  Program,  by: 


(a)  Striking  paragraph  (2)  in  subsection  (a). 
Quota  Peanuts,  and  Inserting  the  following: 

"(2)  Support  rates.— 

"(A)  Maximum  levels.— The  national  aver- 
age quota  support  rate  for  each  of  the  1995 
through  2000  crops  of  quota  peanuts  shall  not 
be  more  than  J610  per  ton  for  the  1996  crop, 
$542  per  ton  for  the  1997  crop,  S509  per  ton  for 
the  1998  crop.  J475  per  ton  for  the  1999  and 
2000  crops. 

"(B)  Disbursement.— The  Secretary  shall 
initially  disburse  only  90  percent  of  the  price 
support  loan  level  required  under  this  para- 
graph to  producers  for  the  1996  and  1997 
crops,  and  85  percent  for  the  1998  through 

2000  crops  and  provide  for  the  disbursement 
to  producers  at  maturity  of  any  balances  due 
the  producers  on  the  loans  that  may  remain 
to  be  settled  at  maturity.  The  remainder  of 
the  loans  for  each  crop  shall  be  applied  to 
offset  losses  in  pools  under  subsection  (d).  if 
the  losses  exist,  and  shall  be  paid  to  produc- 
ers only  after  the  losses  are  offset." 

"(C)  Non-recourse  loans.— Notwithstand- 
ing any  other  provision  of  this  Act.  for  the 

2001  and  2002  crops  of  peanuts,  the  quota  Is 
eliminated  and  the  Secretary  shall  offer  to 
all  peanut  producers  non-recourse  loans  at  a 
level  not  to  exceed  70  percent  of  the  esti- 
mated market  price  anticipated  for  each 
crop. 

"(D)  Market  price.— In  estimating  the 
market  price  for  the  2001  and  2002  crops  of 
peanuts,  the  Secretary  shall  consider  the  ex- 
port prices  of  additional  peanuts  during  the 
last  5  crop  years  for  which  price  support  was 
available  for  additional  i>eanuts  and  prices 
for  peanuts  in  overseas  markets,  but  shall 
not  base  the  non-recourse  loan  levels  for 
2001-2002  on  quota  or  additional  support  rates 
established  under  this  Act. 


SANTORUM  AMENDMENTS  NOS. 
3226-3228 

(Ordered  to  He  on  the  table.) 
Mr.  SANTORXJM  submitted  three 
amendments  intended  to  be  proposed 
by  him  to  amendment  No.  3184  pro- 
posed by  Mr.  Leahy  to  the  bill  S.  1541, 
supra,  as  follows; 

Amendment  No.  3226 
Amend  Section  106,  Peanut  Program,  to 
read  as  follows: 

*SEC.  10&  ELIMINATION  OF  QUOTA  AND  PRICE 
SUPPORT  PROGRAMS  FOR  PEANUTS. 

"(a)  Lv  General.— The  Secretary  of  Agri- 
culture and  the  Commodity  Credit  Corpora- 
tion may  not  provide  loans,  purchases,  pay- 
ments, or  other  operations  or  take  any  other 
action  to  support  the  price,  or  adjust  or  con- 
trol the  production,  of  peanuts  by  using  the 
funds  of  the  Commodity  Credit  Corporation 
or  under  the  authority  of  any  law. 

"(b)  marketing  (Juotas.— 

"(1)  IN  GENERAL.— Part  'VI  of  Subtitle  B  of 
title  in  of  the  Agricultural  Adjustment  Act 
of  1938  (7  U.S.C.  1357  et  seq.)  is  repealed. 

"(2)  Conforming  amendments.— 

"(A)  DEFiNTnoNS.— Section  301(b)  of  the 
Act  (7  U.S.C.  1301(b))  is  amended— 

"(I)  in  paragraph  (3)(A).  by  striking  'com. 
rice  and  peanuts'  and  Inserting  'corn  and 
rice'; 

"(11)  in  paragraph  (6).  by  striking  subpara- 
graph (C); 

"(ill)  in  paragraph  (lOKA)— 

"(I)  by  striking  'wheat,  and  peanuts'  and 
inserting  'and  wheat';  and 

"(II)  by  striking  ';  20  per  centum  in  the 
case  of  wheat;  and  15  per  centum  in  the  case 
of  peanuts'  and  inserting  ';  and  20  percent  in 
the  case  of  wheat'; 
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"(Iv)  in  paragraph  (13)— 

"(I)  by  striking  subparagraphs  (B)  and  (C); 
and 

"(H)  in  subparagraph  (G),  by  striking  'or 
peanuts'  both  places  it  appears;  and 

"(V)  in  paragraph  (16)(A).  by  striking  'rice, 
and  peanuts'  and  inserting  'and  rice'. 

"(B)  Administrative  pro'visions.- Section 
361  of  the  Act  (7  U.S.C.  1361)  is  amended  by 
striking  'peanuts.'. 

"(C)  Adjustment  of  Quotas.— Section  371 
of  the  Act  (7  U.S.C.  1371)  Is  amended— 

"(1)  in  the  first  sentence  of  subsection  (a). 
by  striking  'peanuts';  and 

"(11)  in  the  first  sentence  of  subsection  (b). 
by  striking  'peanuts'. 

"(D)  Reports  and  records.— Section  373  of 
the  Act  (7  U.S.C.  1373)  is  amended— 

"(1)  in  subsection  (a),  by  striking  the  first 
sentence  and  inserting  the  following  new 
sentence:  'This  subsection  shall  apply  to 
warehousemen,  processors,  and  common  car- 
riers of  com,  wheat,  cotton,  rice,  or  tobacco, 
and  all  glnners  of  cotton,  all  persons  engaged 
in  the  business  of  purchasing  corn,  wheat, 
cotton,  rice,  or  tobacco  from  producers,  and 
all  persons  engaged  in  the  business  of  redry- 
Ing,  prizing,  or  stemming  tobacco  for  produc- 
ers.'; and 

"(ii)  in  subsection  (b),  by  striking  'pea- 
nuts,'. 

"(E)  Regulations.— Section  375(a)  of  the 
Act  (7  U.S.C.  1375(a))  is  amended  by  striking 
'peanuts,'. 

"(F)  Eminent  domain.— The  first  sentence 
of  section  378(c)  of  the  Act  (7  U.S.C.  1378(c)) 
is  amended  by  striking  'cotton,  tobacco,  and 
peanuts,"  and  inserting  'cotton  and  to- 
bacco,'. 

"(c)  PRICE  Support  program.— 

"(1)  Permanent  price  support.— Section 
101(b)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1441  et  seq.)  is  amended  by  striking 
'and  peanuts'. 

"(2)  Temporary  price  sih'port.— Section 
108,  108A,  and  108B  of  the  Act  (7  U.S.C.  1445c 
through  1445C-3)  are  repealed. 

"(3)  Conforming  amendments.— 

"(A)  Section  301  of  the  Act  (7  U.S.C.  1447)  is 
amended  by  inserting  after  'nonbaslc  agri- 
cultural commodity'  the  following:  '(other 
than  peanuts)'. 

"(B)  Section  408(c)  of  the  Act  (7  U.S.C. 
1428(c))  is  amended  by  striking  'peanuts,'. 

"(C)  Section  5(a)  of  the  Commodity  Credit 
Corporation  Charter  Act  (15  U.S.C.  714c(a))  is 
amended  by  inserting  after  'agricultural 
commodities'  the  following:  '(other  than  pea- 
nuts)'. 

"(d)  LiABiLnr.— A  provision  of  this  section 
or  an  ajnendment  made  by  this  section  shall 
not  affect  the  liability  of  any  person  under 
any  provision  of  law  as  in  effect  before  the 
application  of  the  provision  of  this  section  or 
the  amendment  in  accordance  with  sub- 
section (d). 

"(e)  Appucation.— This  section  and  the 
amendments  made  by  this  section  shall 
apply  beginning  with  the  1996  crop  of  pea- 
nuts." 

amendment  No.  3227 

Amend  Section  106,  Peanut  Program,  to 
add  a  new  subsection  (j)  to  read  as  follows: 

"(j)  Restoring  the  Demand  for  U.S.  Pea- 
nuts.— 

(1)  In  General.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  shall 
endeavor  to  restore  the  demand  for  domesti- 
cally produced  peanuts  in  accordance  with 
this  subsection. 

"(2)  Domestic  marketing  goals  for  pea- 
nuts produced  in  the  Untfed  States.— In 
order  to  restore  the  domestic  demand  for 


peanuts  produced  in  the  United  States,  the 
Secretary  of  Agriculture  shall  (I)  permit  in- 
creases in  the  quantity  of  non-quota  peanuts 
grown  in  the  United  States  to  be  sold  for  do- 
mestic human  consumption;  and  (ID  reduce 
the  national  average  quota  price  support 
level,  whenever  the  Secretary  estimates  that 
the  demand  for  domestically  produced  pea- 
nuts will  fail  to  meet  the  following  domestic 
peanut  marketing  goals: 

Marketing  goals 

Marketing  years  for  domestically 

produced  peanuts 

1996.1997  1.2  million  tons 

1997/1998  1.3  million  tons 

1998^999  1.4  million  tons 

1999/2000  1.5  million  tons 

200a'2001  1.6  miUion  tons 

2001/2002  1.6  million  tons 

"(3)  Marketing  non-quota  peanuts.— In 
order  to  achieve  the  domestic  marketing 
goals  specified  in  paragraph  (2),  the  Sec- 
retary shall,  notwithstanding  any  other  pro- 
vision of  law,  set  the  national  poundage 
quota  for  peanuts  for  the  1996/1997  marketing 
year  at  1.2  million  tons  and  shall,  under  reg- 
ulations issued  pursuant  to  this  Act.  permit 
the  use  for  human  consumption  In  the  1996 
1997  marketing  year  of  not  less  than  100.000 
tons  of  non-quot^  or  additional  peanuts  pro- 
duced in  the  United  States;  and  the  Sec- 
retary shall,  before  each  marketing  year 
thereafter,  in  the  event  the  marketing  goal 
specified  in  paragraph  (2)  is  not  expected  to 
be  met  during  the  marketing  year,  permit 
that  quantity  of  non-quota  or  additional  pea- 
nuts grown  in  the  United  States  to  be  used 
domestically  for  human  consumption  that 
the  Secretary  estimates  will  be  needed  in 
any  such  marketing  year  to  meet  the  domes- 
tic marketing  goals  specified  in  paragraph 
(2). 

"(4)  Adjustment  of  poundage  quotas  and 
national  average  quota  price  support  lev- 
els.—The  national  average  quota  support 
rate  for  quota  peanuts  shall  be  $610  per  ton 
for  the  1996  crop  of  quota  peanuts.  Whenever 
the  Secretary  establishes  the  national 
poundage  quota  for  peanuts  for  the  1997  and 
ensuing  crops  covered  by  this  Act.  the  Sec- 
retary shall  (1)  take  into  consideration  the 
quantity  of  non-quota  or  additional  peanuts 
produced  in  the  United  States  to  be  used  for 
human  consumption  under  this  Act  to 
achieve  the  marketing  goals  specified  in  sul)- 
sectlon  (b),  and  shall  for  the  1997  crop  of  pea- 
nuts and  each  crop  thereafter  for  which  price 
support  and  marketing  quotas  are  provided, 
reduce  the  national  average  level  of  price 
supixjrt  for  quota  peanuts  as  the  Secretary 
finds  necessary  to  prevent  losses  to  Commod- 
ity Credit  Corporation  in  the  event  the  Sec- 
retary estimates  that  the  domestic  market- 
ing goals  for  the  next  marketing  year  will 
not  be  met. 

"(5)  Failure  to  meet  marketing  goal  for 
domestically  produced  pean-uts.- If  the 
marketing  goals  for  domestically  produced 
peanuts  are  not  achieved  by  the  end  of  the 
last  previous  marketing  year,  the  Secretary 
(i)  shall,  for  the  next  succeeding  marketing 
year,  increase  the  quantity  of  non-quota  or 
additional  peanuts  grown  in  the  United 
States  which  he  or  she  permitted  to  be  used 
domestically  for  human  consumption  during 
the  last  previous  marketing  year  by  not  less 
than  a  quantity  of  domestically  produced 
non-quota  or  additional  peanuts  equal  to  the 
percentage  by  which  the  marketing  goal  for 
the  last  previous  marketing  year  was  not 
achieved;  and  (il)  shall  also  reduce  the  na- 
tional  average   level   of  price   support   for 


quota  peanuts  by  not  less  than  a  like  per- 
centage for  the  next  succeeding  crop  of  pea- 
nuts." 

Amendment  no.  3228 
At  the  end  of  the  title  relating  to  con- 
servation. Insert  the  following: 

SEC.  3SS.  FARBILAND  PROTECTION. 

(a)  Operation  of  Program  Through  the 
States.— Section  1231(a)  of  the  Food  Secu- 
rity Act  of  1985  (16  U.S.C.  3831(a))  is  amend- 
ed— 

(1)  by  striking  "(a)  In  General.— Through 
the  1995  calendar  year"  and  inserting  the  fol- 
lowing: 

"(a)  AUTHORIZA-nON.- 

"(1)  In  general.— Through  the  2002  cal- 
endar year";  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  Farmland  protection.— with  respect 
to  land  described  in  subsection  (b)(5).  the 
Secretary  shall  carry  out  the  program 
through  the  States.". 

(b)  EUGIBLE  LAND.— Section  1231(b)  of  the 
Food  Security  Act  of  1965  (16  U.S.C.  3831(b)) 
is  amended— 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ";  and";  and 

(2)  by  adding  at  the  end  the  following: 

"(5)  land  with  prime,  unique,  or  other  pro- 
ductive soil  that  Is  subject  to  a  pending  offer 
from  a  State  or  local  government  for  the 
purchase  of  a  conservation  easement  or 
other  interest  In  the  land  for  the  purpose  of 
protecting  topsoll  by  limiting  non- 
agricultural  uses  of  the  land,  but  any  highly 
erodible  cropland  shall  be  subject  to  the  re- 
quirements of  a  conservation  plan,  including. 
if  required  by  the  Secretary,  the  conversion 
of  the  land  to  less  intensive  uses". 

(c)  ENROLL.MENT  UMTTA-noNS.— Section 
1231(d)  of  the  Food  Security  Act  of  1965  (16 
U.S.C.  3831(d))  is  amended  by  Inserting  betore 
the  period  at  the  end  the  following:  ".  of 
which  not  less  than  170,000  nor  more  than 
340,000  acres  may  be  enrolled  under  sub- 
section (b)(5)". 

(d)  Duties  of  Owners  and  Operators.— 
Section  1232  of  the  Food  Security  Act  of  1965 
(16  U.S.C.  3832)  Is  amended  by  adding  at  the 
end  the  following: 

"(f)  Land  Wrra  Prime,  Uniqih:,  or  Other 
Productive  Soil.— In  the  case  of  land  en- 
rolled in  the  conservation  reserve  under  sec- 
tion 1231(b)(5),  an  owner  or  operator  shall  be 
permitted  to  use  the  land  for  any  lawful  ag- 
ricultural purpose,  subject  to  the  conserva- 
tion easement  or  other  interest  in  land  pur- 
chased by  the  State  or  local  government  and 
to  any  conservation  plan  required  by  the 
Secretary. ". 

(e)  Duties  of  the  Secretary  wnu  Re- 
spect to  Payments.— Section  1233  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3833)  is 
amended — 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  Inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 

"(4)  in  the  case  of  a  contract  relating  to 
land  enrolled  under  section  1231(b)(5),  pay  up 
to  50  percent  of  the  cost  of  limiting  the  non- 
agricultural  use  of  land  to  protect  the  top- 
soil  from  urban  development.". 

(f)  ANTfUAL  Rental  Pa^'^ents.— Section 
1234(c)(2)  of  the  Food  Security  Act  of  1985  (16 
U.S.C.  3834(c)(2)  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (A); 

(2)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C):  and 

(3)  by  inserting  after  subparagraph  (A)  the 
following: 
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"(B)  m  the  case  of 
laad  enrolled  under  Motion 
mlnatlon  of  the  f^r 
servatlon    easement 
Quired  multiplied  by 


m&rket 


or 


DOMENICI  AMENIMENTS  NOS.  3229- 


32  30 


(Ordered  to  lie  on 

Mr.       DOMENICI 
amendments  intended 
by  Mm  to  aunendinent 
posed  by  Mr.  Leaht 
supra;  as  follows: 

AMENDMEltr 
On  page  4-3,  betwee^ 
the  following-: 

(c)   Carwed-Over   ^unds. 
any  commodity  supplemental 
food  funds  carried  ovei 
Agriculture  and  Consumer 
1973  (Public  Law  93-8^: 
shall    be    available    t^r 
penses  of  the  program 


following  new  section 
Sec.  .  Carried-Over 


any  commodity  supplemental  food  program 


food  funds  carried  over 


shall    be    available    fqr 
penses  of  the  program. 
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contract  relating  to 
1231(b)(5).  deter- 
value  of  the  con- 
other    Interest  ac- 
percent.". 


the  table.) 

submitted      two 

to  be  proposed 

No.    3184   pro- 

to  the  bill  S.  1541, 


NO.  3229 

lines  4  and  S,  insert 

20   percent   of 

food  program 

under  section  5  of  the 

Protection  Act  of 

:  7  U.S.C.  612c  note) 

administrative    ez- 


Amendme^  No.  3230 
At  the  end  of  the  pending  bill.  Insert  the 


Funds.— 20  percent  of 


under  section  5  of  the 


Agriculture  and  Consu  Tier  Protection  Act  of 
1973  (Public  Law  93-81  i:  7  U.S.C.  612c  note) 


administrative    ex- 


BROWN  AMEND? 


[•S  NOS.  3231- 


(Order  to  lie  on  the  table.) 

Mr.  BROWN  subiiiitted  two  amend- 
ments intended  to  Be  proposed  by  him 
to  amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  s|  1541,  supra;  as  fol- 
lows; 

AMENDMETfr  NO.  3231 

Beginning  on  page  l|-58.  strike  line  7  and 
all  that  follows  through  page  1-60.  line  25. 
and  insert  the  followlni 

(2)  First  purchasi 

(A)  ts-  GENERAL.— E3t( 

parsigraphs  (4)  and  (5), 
peanuts  shall — 


(i)  collect  from  the 


pt  as  provided  under 
the  first  purchaser  of 

jroducer  a  marketing 


assessment  equal  to  ti  e  quantity  of  peanuts 
acquired  multiplied  by-- 

(I)  in  the  case  of  each  of  the  1994  and  1995 
crops,  .55  percent  of  t|e  applicable  national 
average  loan  rate; 

(II)  in  the  case  of  tht  1996  crop.  .6  percent 
of  the  applicable  natiopal  average  loan  rate: 
and 

(HI)  in  the  case  of  eafch  of  the  1997  through 


2002  crops.  .65  percent 


to  the  amount  col- 
a  marketing  assess- 


tlonal  average  loan  rat  s; 

(11)  pay.  in  additios 
lected  under  clause  (i), 
meat  in  an  amount  eq  lal  to  the  quantity  of 
peanuts  acquired  multl  piled  by  .55  percent  of 
the  applicable  nation^  average  loan  rate; 
and 

(ill)  remit  the  amdunts  required  under 
clauses  (1)  and  (11)  to  \he  Commodity  Credit 
Corporation  in  a  manner  specified  by  the 
Secretary. 

(B)     DEFIXmON     OF     riRST    PURCHASER.— In 

this  subsection,  the  u  rm  "first  purchaser' 
means  a  person  acquiring  peanuts  from  a 
producer  except  that  la  the  case  of  peanuts 
forfeited  by  a  produci  r  to  the  Commodity 
Credit  Corporation,  thi    term  means  the  per- 


of  the  applicable  na- 


son  acquiring  the  peanuts  from  the  Commod- 
ity Credit  Corporation. 

(3)  ADOmONAL  MARKETINC  ASSESSMENT  TO 
COVER  EXPENSES  OF  THE  SECRETARY.- In  addi- 
tion to  the  marketing  assessment  required 
under  the  other  provisions  of  this  subsection, 
the  Secretary  shall  charge  producers  a  mar- 
keting assessment  applicable  to  each  crop  of 
peanuts  to  cover  the  costs  of  the  salaries  of 
the  employees,  and  the  expenses,  of  the  Con- 
solidated Farm  Service  Agency  in  carrying 
out  the  program  established  under  this  sec- 
tion. 

(4)  Other  private  marketings.— in  the 
case  of  a  private  marketing  by  a  producer  di- 
rectly to  a  consumer  through  a  retail  or 
wholesale  outlet  or  in  the  case  of  a  market- 
ing by  the  producer  outside  of  the  continen- 
tal United  States,  the  producer  shall  be  re- 
sponsible for  the  full  amount  of  the  assess- 
ment and  shall  remit  the  assessment  by  such 
time  as  is  specified  by  the  Secretary. 

(5)  LOA.V  PEANUTS.— In  the  case  of  peanuts 
that  are  pledged  as  collateral  for  a  loan 
made  under  this  section.  Vi  of  the  assessment 
shall  be  deducted  from  the  proceeds  of  the 
loan.  The  remainder  of  the  assessment  shall 
be  paid  by  the  first  purchaser  of  the  peanuts. 
For  purposes  of  computing  net  gains  on  pea- 
nuts under  this  section,  the  reduction  in 
loan  proceeds  shall  be  treated  as  having  been 
paid  to  the  producer. 

(6)  Penalties.— If  any  person  fails  to  col- 
lect or  remit  the  reduction  required  by  this 
subsection  or  fails  to  comply  with  the  re- 
quirements for  recordkeeping  or  otherwise  as 
are  required  by  the  Secretary  to  carry  out 
this  subsection,  the  person  shall  be  liable  to 
the  Secretary  for  a  civil  penalty  up  to  an 
amount  determined  by  multiplying— 

(A)  the  quantity  of  peanuts  Involved  in  the 
violation;  by 

(B)  the  national  average  quota  peanut  rate 
for  the  applicable  crop  year. 

(7)  ENFORCEME.N-T.— The  Secretary  may  en- 
force this  subsection  in  the  courts  of  the 
United  States. 

A.MENDMENT  NO.  3232 

On  page  l-4«.  strike  line  3  and  Insert  the 
following  104(e)  of  the  Act. 

"(3)  Limitation  on  maximum  inco.me.— 

"(A)  In  general.— None  of  the  funds  made 
available  pursuant  to  this  Act  may  be  used 
to  make  any  payment  described  in  paragraph 
(Dor  (2)  to— 

"(1)  an  individual  with  an  annual  net  tax- 
able income  of  more  than  $120,000;  or 

"(11)  any  other  person  with  an  annual  net 
taxable  income  of  more  than  $5,000,000. 

"(B)  Certification.— The  Secretary  of  Ag- 
riculture shall  annually  certify  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the  Sen- 
ate that  no  person  receiving  a  payment  re- 
ferred to  In  subparagraph  (A)  had.  In  the  pre- 
vious tax  year  of  the  person,  an  annual  net 
taxable  income  greater  than  the  amount 
specified  in  subparagraph  (A)  with  respect  to 
the  person.". 


BROWN  AMENDMENTS  NOS.  3233- 
3235 

(Ordered  to  lie  on  the  table.) 

Mr.  BROWN  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1541,  supra:  as  follows; 
amendment  No.  3233 

At  the  appropriate  place,  insert  the  follow- 
ing: 

(a)  None  of  the  funds  appropriated  or  made 
available  to  the  Federal  Drug  Administra- 


tion shall  be  used  to  operate  the  Board  of 
Tea  Experts  and  related  activities. 

(b)  The  Tea  Importation  Act  (21  U.S.C.  41 
et  seq.)  is  repealed. 

Amendment  No.  3234 
At  the  appropriate  place  in  title  I,  insert 
the  following: 

SEC.  .  ADDITIONAL  TOBACCO  MARKETING  AS- 
SESSME.NT  TO  COVER  EXPENSES  OF 
the  SECRETARY. 

Section  315(g)  of  the  Agricultural  Adjust- 
ment Act  of  1938  (as  transferred  and  redesig- 
nated by  section  19(b)(1)(A)  is  amended— 

(1)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (3)  and  (4).  respectively;  and 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  ADDmONAL  MARKETING  ASSESSMENT  TO 
COVER  EXPENSES  OF  THE  SECRETARY.— In  addi- 
tion to  the  marketing  assessment  required 
under  paragraph  (1),  the  Secretary  shall 
charge  producers,  purchasers,  and  importers 
of  tobacco  a  marketing  assessment  applica- 
ble to  each  crop  of  tobacco  to  cover  the  costs 
of  the  salaries  of  the  employees,  and  the  ex- 
penses, of  the  Consolidated  Farm  Service 
Agency  in  carrying  out  the  program  under 
this  section.". 

AMENDMENT  NO.  3235 
At  the  appropriate  place  in  this  bill,  insert 
the  following: 

ADDITIONAL  MARKETING  ASSESSMENT  TO 
COVER  EXPENSES  OF  THE  SECRETARY.— In  addi- 
tion to  the  marketing  assessment  required 
under  paragraph  (1).  the  Secretary  shall 
charge  producers,  purchasers,  and  importers 
of  tobacco  a  marketing  assessment  applica- 
ble to  each  crop  of  tobacco  to  cover  the  costs 
of  the  salaries  of  the  employees,  and  the  ex- 
penses, of  the  Consolidated  Farm  Services 
Agency  in  carrying  out  the  program  under 
this  section.  The  cost  of  the  tobacco  program 
shall  not  be  offset  by  any  revenues  raised 
though  tariffs  imposed  under  the  Uruguay 
Round  Agreements  Act  (Public  Law  103-465) 
on  imports  of  tobacco  or  tobacco  products 
into  the  United  States. 


HELMS  AMENDMENTS  NOS.  3236- 
3238 

(Ordered  to  lie  on  the  table.) 
Mr.  HELMS  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541,  supra;  as  fol- 
lows: 

AMENDMENT  NO.  3236 
On  page  1-55.  strike  lines  4  through  23  and 
Insert  the  following: 

(3)  OFFSET  wmuN  AREA.— Further  losses  In 
an  area  quota  pool  shall  be  offset  by  any 
gains  or  profits  from  additional  peanuts 
(other  than  separate  type  pools  established 
under  subsection  (c)(2)(A)  for  Valencia  pea- 
nuts produced  in  New  Mexico)  owned  or  con- 
trolled by  the  Commodity  Credit  Corpora- 
tion in  that  area  and  sold  for  domestic  edible 
use.  in  accordance  with  regulations  issued  by 
the  Secretary. 

(4)  USE   OF   MARKETING    ASSESSMENTS.— The 

Secretary  shall  use  funds  collected  under 
subsection  (g)  (except  funds  attributable  to 
handlers)  to  offset  further  losses  in  area 
quota  pools.  The  Secretary  shall  transfer  to 
the  Treasury  those  funds  collected  under 
subsection  (g)  and  available  for  use  under 
this  subsection  that  the  Secretary  deter- 
mines are  not  required  to  cover  losses  In 
area  quota  pools. 

(5)  CROSS  C0MPLIA.\CE.— Further  losses  in 
area  quota  pools,  other  than  losses  incurred 
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as  a  result  of  transfers  from  additional  loan 
pools  to  quota  loan  pools  under  section  358- 
1(b)(8)  of  the  Agricultural  Adjustment  Act  of 
1938  (7  U.S.C.  1358-l(b)(8)).  Shall  be  offset  by 
any  gains  or  profits  from  quota  pools  in 
other  production  areas  (other  than  separate 
type  pools  established  under  subsection 
(c)(2)(A)  for  Valencia  peanuts  produced  in 
New  Mexico)  in  such  manner  as  the  Sec- 
retary shall  by  regulation  prescribe. 

(6)  OFFSET  GENERALLY.— If  losses  in  an  area 
quota  pool  have  not  been  entirely  offset 
under  paragraph  (3).  further  losses  shall  be 
offset  by  any  gains  or  profits  from  additional 
peanuts  (other  than  separate  type  pools  es- 
tablished under  subsection  (c)(2)(A)  for  Va- 
lencia peanuts  produced  in  New  Mexico) 
owned  or  controlled  by  the  Commodity  Cred- 
it Corporation  and  sold  for  domestic  edible 
use.  in  accordance  with  regulations  issued  by 
the  Secretary- 

(7)  Increased  assessments.- If  use  of  the 

AMENDMENT  NO.  3237 

On  page  1-50.  between  lines  21  and  22.  insert 
the  following: 

(5)    REDUCTION    FOR    CERTAIN    OFFERS    FROM 

HANDLERS.— The  Secretary  shall  reduce  the 
loan  rate  for  quota  peanuts  by  5  percent  for 
any  producer  who  had  an  offer  from  a  han- 
dler, at  the  time  and  place  of  delivery,  to 
purchase  quota  peanuts  from  the  farm  on 
which  the  peanuts  were  produced  at  a  price 
equal  to  or  greater  than  the  applicable  loan 
rate  for  quota  peanuts. 

AMENDMENT  NO.  3238 

On  page  1-62,  strike  lines  4  and  5  and  Insert 
the  following: 

"through  2002  marketing  years"; 

(v)  in  subsection  (b)(1).  by  adding  at  the 
end  the  following: 

"(D)  Certain  farms  ineugible  for 
QUOTA.— Effective  beginning  with  the  1997 
marketing  year,  the  Secretary  shall  not  es- 
tablish a  farm  poundage  quota  under  sub- 
paragraph (a)  for  a  farm  owned  or  controlled 
by- 

"(i)  a  municipality,  airport  authority, 
school,  college,  refuge,  or  other  public  entity 
(other  than  a  university  used  for  research 
purposes):  or 

"(11)  a  person  who  is  not  a  producer  and  re- 
sides in  another  State."; 

(vl)  in  subsection  (b)(2).  by  adding  at  the 
end  the  following: 

"(E)  TRANSFER  OF  QUOTA  FROM  INELIGIBLE 

FARMS. — Any  farm  poundage  quota  held  at 
the  end  of  the  1996  marketing  year  by  a  farm 
described  in  paragraph  (1)(D)  shall  be  allo- 
cated to  other  farms  in  the  same  State  on 
such  basis  as  the  Secretary  may  by  regula- 
tion prescribe.":  and 
(vll)  in  subsection  (f).  by  striking 


PRESSLER  AMENDMENT  NO.  3239 

(Ordered  to  lie  on  the  table.) 
Mr.  PRESSLER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541.  supra;  as  fol- 
lows: 

On  page  1-8.  line  13.  after  "was  considered 
planted".  Insert  the  following:  "(including. 
in  the  case  of  a  beginning  farmer  (as  defined 
by  the  Secretary),  land  that  was  used  to 
build  base  acreage)". 


Ms.  MOSELEY-BRAUN  submitted  an 
amendment  intended  to  be  proposed  by 
her  to  amendment  No.  3184  proposed  by 
Mr.  Leahy  to  the  bill  S.  1541,  supra;  as 
follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

Amend  language  on  oilseed  loan  rates  as 
follows: 

(A)  Soybeans.— The  loan  rate  for  a  mar- 
keting assistance  loan  for  soybeans  shall 
be— 

(I)  not  less  than  85  percent  of  the  simple 
average  price  received  by  producers  of  soy- 
beans, as  determined  by  the  Secretary,  dur- 
ing the  marketing  years  for  the  inunediately 
preceding  5  crops  of  soybeans,  excluding  the 
year  in  which  the  average  price  was  the 
highest  and  the  year  in  which  the  average 
price  was  the  lowest  in  the  period;  but 

(II)  not  less  than  $4.92  or  more  than  $5.26 
per  bushel. 

(B)  Sunflower  seed,  canola.  rapeseed. 

SAFFLOWER.  MUSTARD  SEED,  AND  FLAXSEED.— 

The  loan  rate  for  a  marketing  assistance 
loan  for  sunflower  seed,  canola,  rapeseed, 
safflower,  mustard  seed,  and  flaxseed,  indi- 
vidually, shall  be— 

(I)  not  less  than  85  percent  of  the  simple 
average  price  received  by  producers  of  these 
oilseeds.  Individually,  as  determined  by  the 
Secretary,  during  the  marketing  years  for 
the  immediately  preceding  5  crops  of  these 
oilseeds,  indivlduailly.  excluding  the  year  in 
which  the  average  price  was  the  highest  and 
the  year  in  which  the  average  prices  was  the 
lowest  in  the  period;  but 

(II)  not  less  than  $0.87  or  more  than  $0.93 
per  pound. 

(C)  Other  oilseeds.— The  loan  rates  for  a 
marketing  assistance  loan  for  other  oilseeds 
shall  be  established  to  such  level  as  the  Sec- 
retary determines  is  fair  and  reasonable  in 
relation  to  the  loan  rate  available  for  soy- 
beans, except  In  no  event  shall  the  rate  for 
the  oilseeds  (other  than  cottonseed)  be  less 
t.han  the  rate  established  for  soybeans  on  a 
per-pound  basis  for  the  same  crop. 


HATCH  AMENDMENT  NO.  3241 

(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  subnnitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541.  supra;  as  fol- 
lows: 

On  page  73.  line  12.  strike  all  of  sec.  108 
(page  75,  line  7). 


MOSELEY-BRAUN  AMENDMENT  NO. 
3240 

(Ordered  to  lie  on  the  table.) 


KENNEDY  AMENDMENT  NO.  3242 

(Ordered  to  lie  on  the  table.) 
Mr.  KENNEDY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1541,  supra;  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing new  title: 

TITLE ^—HEALTH  INSURANCE  REFORM 

SEC. 01.  SHORT  TFTLE. 

This  title  may  be  cited  as  the  "Health  In- 
surance Reform  Act  of  1996". 
SEC. 02.  DEFINrnONS. 

As  used  In  this  title: 

(1)  Beneficlvry.— The  term  "beneficiary" 
has  the  meaning  given  such  term  under  sec- 
tion 3(8)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1002(8)). 

(2)  Employee.- The  term  "employee"  has 
the  meaning  given  such  term  under  section 
3(6)  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (29  U.S.C.  1002(6)). 


(3)  Employer.— The  term  "employer"  has 
the  meaning  given  such  term  under  section 
3(5)  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (29  U.S.C.  1002(5)).  except 
that  such  term  shall  Include  only  employers 
of  two  or  more  employees. 

(4)  Employee  health  BENEFrr  plan.— 

(A)  In  general.— The  term  "employee 
health  beneQt  plan"  means  any  employee 
welfare  benefit  plan,  governmental  plan,  or 
church  plan  (as  defined  under  paragraphs  (1). 
(32).  and  (33)  of  section  3  of  the  Employee  Re- 
tirement Income  Security  Act  of  1574  (29 
U.S.C.  1002  (1).  (32).  and  (33)))  that  provides  or 
pays  for  health  benefits  (such  as  provider 
and  hospital  benefits)  for  participants  and 
beneficiaries  whether— 

(1)  directly; 

(ii)  through  a  group  health  plan  offered  by 
a  health  plan  issuer  as  defined  in  paragraph 
(8);  or 

(111)  otherwise. 

(B)  Rule  of  construction.— An  employee 
health  benefit  plan  shall  not  be  construed  to 
be  a  group  health  plan,  an  Individual  health 
plan,  or  a  health  plan  Issuer. 

(C)  Arrangements  not  included.— Such 
term  does  not  include  the  following,  or  any 
combination  thereof: 

(I)  Coverage  only  for  accident,  or  disability 
income  insurance,  or  any  combination  there- 
of. 

(il)  Medicare  supplemental  health  insur- 
ance (as  defined  under  section  1882(gKl)  of 
the  Social  Security  Act). 

(Ill)  Coverage  Issued  as  a  supplement  to  li- 
ability Insurance. 

(iv)  Liability  insurance,  including  general 
liability  insurance  and  automobile  liability 
Insurance. 

(V)  Workers  compensation  or  similar  insur- 
ance. 

(vi)  Automobile  medical  payment  Insur- 
ance. 

(vil)  Coverage  for  a  specified  disease  or  ill- 
ness. 

(viii)  Hospital  or  fixed  indemnity  Insur- 
ance. 

(Ix)  Short-term  limited  dui«tlon  insur- 
ance. 

(X)  Credit-only,  dental-only,  or  vision-only 
insurance. 

(xi)  A  health  insurance  policy  la-ovlding 
benefits  only  for  long-term  care,  nursing 
home  care,  home  health  care,  community- 
based  care,  or  any  combination  thereof. 

(5)  Family.— 

(A)  IN  GENERAL.— The  term  "family"  means 
an  individual,  the  individual's  spouse,  and 
the  child  of  the  individual  (if  any). 

(B)  Child. — For  purposes  of  subparagraph 
(A),  the  term  "child"  means  any  individual 
who  is  a  child  within  the  meaning  of  section 
151(c)(3)  of  the  Internal  Revenue  Code  of  1986. 

(6)  GROUP  HEALTH  PLAN.— 

(A)  Ln  GENERAL.— The  term  "group  health 
plan"  means  any  contract,  policy,  certificate 
or  other  arrangement  offered  by  a  headth 
plan  Issuer  to  a  group  purchaser  that  pro- 
vides or  pays  for  health  benefits  (such  as  pro- 
vider and  hospital  benefits)  in  connection 
with  an  employee  health  benefit  plan. 

(B)  arrangements  not  included.— Such 
term  does  not  include  the  following,  or  any 
combination  thereof: 

(i)  Coverage  only  for  accident,  or  disability 
income  insurance,  or  any  combination  there- 
of. 

(ii)  Medicare  supplemental  health  insur- 
ance (as  defined  under  section  1882(g>(l)  of 
the  Social  Security  Act). 

(Ill)  Coverage  Issued  as  a  supplement  to  li- 
ability Insurance. 
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(Iv)  Liability  Insurai  ce.  Including;  general 
liability  Insurance  anq  automobile  liability 
insurance 

(V)  Worlcers  compensation  or  similar  Insur- 
ance. 

(vi)  Automobile  mescal  payment  insur- 
ance. 

(vll)  Coverage  for  a  sj)eclflecl  disease  or  ill- 
ness. 

(vlii)  Hospital  or  fl^cd  indemnity  Insur- 
ance. 

(ix)  Short-term  limited  duration  insur- 
ance. 

(X)  Credit-only,  dental-only,  or  vision-only 
Insurance. 

(zl)  A  health  insurabce  policy  providing- 
benefits  only  for  lon(:-term  care,  nursing 
home  care,  home  health  care,  community- 
based  care,  or  any  comljlnatlon  thereof. 

(7)  Group  purchaseIi.— The  term  "group 

person   (as  defined 

section  3  of  the  Ein- 


purchaser"   means  any 

under  paragraph  (9)  of 

ployee  Retirement  Inctme  Security  Act  of 


1974   (29  U.S.C.   1002(9)) 
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or  entity  that  pur- 


term  "participant'" 
such  term  under  sec- 


chases  or  pays  for  health  benefits  (such  as 
provider  or  hospital  bsneflts)  on  behalf  of 
two  or  more  participants  or  beneficiaries  in 
connection  with  an  em;)loyee  health  benefit 
plan.  A  health  plan  purchasing  cooperative 

established  under  section 41  shall  not  be 

considered  to  be  a  groutf  purchaser. 

(8)  Health  plan  issuer.— The  term 
"health  plan  issuer"  msans  any  entity  that 
Is  licensed  (prior  to  or  after  the  date  of  en- 
actment of  this  Act)  ty  a  State  to  offer  a 
group  health  plan  or  %n  Individual  health 
plan. 

(9)  P.\RTICIPANT.— Th< 

has  the  meaning  given 

tlon  3(7)  of  the  Employee  Retirement  Income 

Security  Act  of  1974  (29  tJ.S.C.  1002(7)). 

(10)  Plan  sponsor.— "the  term  "plan  spon- 
sor "  has  the  meaning  g  ven  such  term  under 
section  3(16)(B)  of  the  I  taployee  Retirement 
Income  Security  Act  of  1?74  (29  U.S.C. 
1002(16)(B)). 

(11)  Secretary.— The  term  "Secretary", 
unless  specifically  provided  otherwise, 
means  the  Secretary  of  l^bor. 

(12)  State.— The  term  "State"  means  each 
of  the  several  States.  tJ  le  District  of  Colum- 
bia. Puerto  Rico,  the  United  Sutes  Virgin 
Islands.  Guam.  American  Samoa,  and  the 
Commonwealth  of  the  ^lorthem  Mariana  Is- 
lands. ; 

SabUUe  A— Health  Car«  Access,  PortabiUty, 

and  Renewability 

CHAPTER  1— GROUP  MARKET  RULES 

SEC.     11.     GUARANTEfO     AVAUABIUTr     OF 

HEALTH  COVERAGE. 

(a)  Lv  General.— 

(1)  Nondiscrimination 
in  subsection  (b),  secti^^^ 
13— 

(A)  a  health  plan  Issber  offering  a  group 
health  plan  may  not  ducline  to  offer  whole 
group  coverage  to  a  groi  ip  purchaser  desiring 
to  purchase  such  cover*  re;  and 

(B)  an  employee  health  benefit  plan  or  a 
health  plan  issuer  offering  a  group  health 
plan  may  establish  eligibility,  continviation 
of  eligibility,  enroUme^it,  or  premium  con- 
tribution requirements 
such  plan,  except  that  such  requirements 
shall  not  be  based  on  biialth  status,  medical 
condition,  claims  exjerience 
health  care,  medical  hii  tory.  evidence  of  In- 
surability, or  disability. 

(2)  Health  promotio.n 


AND  DISEASE  PREVEN- 
TION.—Nothing  in  this  jubsection  shall  pre- 
vent an  employee  heal  ;h  benefit  plan  or  a 
health  plan  issuer  from  establishing  pre- 
mium discounts  or  mot  ifylng  otherwise  ap- 
plicable copayments  or  leductibles  in  return 


—Except  as  provided 
.12  and  section 


for  adherence  to  programs  of  health  pro- 
motion and  disease  prevention. 

(b)  APPLICATION  OF  Capacity  Lunrs.— 

(1)  In  general.— Subject  to  paragraph  (2),  a 
health  plan  issuer  offering  a  group  health 
plan  may  cease  offering  coverage  to  group 
purchasers  under  the  plan  if— 

(A)  the  health  plan  issuer  ceases  to  offer 
coverage  to  any  additional  group  purchasers; 
and 

(B)  the  health  plan  issuer  can  demonstrate 
to  the  applicable  certifying  authority  (as  de- 
fined in  section  52(d)).  If  required,  that 

Its  financial  or  provider  capacity  to  serve 
previously  covered  participants  and  bene- 
ficiaries (and  additional  participants  and 
beneficiaries  who  will  be  expected  to  enroll 
because  of  their  afllllatlon  with  a  group  pur- 
chaser or  such  previously  covered  partici- 
pants or  beneficiaries)  will  be  Impaired  if  the 
health  plan  issuer  Is  required  to  offer  cov- 
erage to  additional  group  purchasers. 

Such  health  plan  issuer  shall  be  prohibited 
from  offering  coverage  after  a  cessation  in 
offering  coverage  under  this  paragraph  for  a 
6-month  period  or  until  the  health  plan 
issuer  can  demonstrate  to  the  applicable  cer- 
tifying authority  (as  defined  in  section 
52(d))  that  the  health  plan  Issuer  has  ade- 
quate capacity,  whichever  is  later. 

(2)  FmsT-coME-FiRST-SERVED.- A  health 
plan  Issuer  offering  a  group  health  plan  is 
only  eligible  to  exercise  the  limitations  pro- 
vided for  In  paragraph  (1)  If  the  health  plan 
issuer  offers  coverage  to  group  purchasers 
under  such  plan  on  a  flrst-come-first-served 
basis  or  other  basis  established  by  a  State  to 
ensure  a  fair  opportunity  to  enroll  in  the 
plan  and  avoid  risk  selection. 

(c)  construction.— 

(1)  Marketing  of  group  health  plans.— 
Nothing  in  this  section  shall  be  construed  to 
prevent  a  State  from  requiring  health  plan 
issuers  offering  group  health  plans  to  ac- 
tively market  such  plans. 

(2)  Lwoll"ntary  offering  of  group 
health  plans.— Nothing  in  this  section  shall 
be  construed  to  require  a  health  plan  Issuer 
to  involuntarily  offer  group  health  plans  In  a 
particular  market.  For  the  purposes  of  this 
paragraph,  the  term  "market"  means  either 
the  large  employer  market  or  the  small  em- 
ployer market  (as  defined  under  applicable 
State  law,  or  if  not  so  defined,  an  employer 
with  not  more  than  50  employees). 

SEC.    12.    GUARANTEED     RENFWABUJTY    OF 

HEALTH  COVERAGE. 

(a)  In  General.— 

(1)  Group  pltichaser.— Subject  to  sub- 
sections (b)  and  (c).  a  group  health  plan  shall 
be  renewed  or  continued  in  force  by  a  health 
plan  Issuer  at  the  option  of  the  group  pur- 
chaser, except  that  the  requirement  of  this 
subparagraph  shall  not  apply  in  the  case  of— 

(A)  the  nonpayment  of  premiums  or  con- 
tributions by  the  group  purchaser  in  accord- 
ance with  the  terms  of  the  group  health  plan 
or  where  the  health  plan  Issuer  has  not  re- 
ceived timely  premium  payments; 

(B)  fraud  or  misrepresentation  of  material 
fact  on  the  part  of  the  group  purchaser; 

(C)  the  termination  of  the  group  health 
plan  In  accordance  with  subsection  (b);  or 

(D)  the  failure  of  the  group  purchaser  to 
meet  contribution  or  participation  require- 
ments in  accordance  with  paragraph  (3). 

(2)  Participant.— Subject  to  subsections 
(b)  auid  (c),  coverage  under  an  employee 
health  benefit  plan  or  group  health  plan 
shall  be  renewed  or  continued  in  force,  if  the 
group  purchaser  elects  to  continue  to  pro- 
vide coverage  under  such  plan,  at  the  option 
of  the  participant  (or  beneficiary  where  such 
right  exists  under  the  terms  of  the  plan  or 


under  applicable  law),  except  that  the  re- 
quirement of  this  paragraph  shall  not  apply 
m  the  case  of— 

(A)  the  nonpayment  of  premiums  or  con- 
tributions by  the  participant  or  beneficiary 
In  accordance  with  the  terms  of  the  em- 
ployee health  benefit  plan  or  group  health 
plan  or  where  such  plan  has  not  received 
timely  premium  payments; 

(B)  fraud  or  misrepresentation  of  material 
fact  on  the  part  of  the  participant  or  bene- 
ficiary relating  to  an  application  for  cov- 
erage or  claim  for  benefits; 

(C)  the  termination  of  the  employee  health 
benefit  plan  or  group  health  plan; 

(D)  loss  of  eligibility  for  continuation  cov- 
erage as  described  in  part  6  of  subtitle  B  of 
title  I  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1161  et  seq.); 
or 

(E)  failure  of  a  participant  or  beneficiary 
to  meet  requirements  for  eligibility  for  cov- 
erage under  an  employee  health  benefit  plan 
or  group  health  plan  that  are  not  prohibited 
by  this  title. 

(3)  Rules  of  construction.— Nothing  in 

this  subsection,  nor  in  section 11(a).  shall 

be  construed  to— 

(A)  preclude  a  health  plan  Issuer  from  es- 
tablishing employer  contribution  rules  or 
group  participation  rules  for  group  health 
plans  as  allowed  under  applicable  State  law; 

(B)  preclude  a  plan  defined  in  section  3(37) 
of  the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  (29  U.S.C.  1102(37))  from  es- 
tablishing employer  contribution  rules  or 
group  participation  rules;  or 

(C)  permit  individuals  to  decline  coverage 
under  an  employee  health  benefit  plan  If 
such  right  Is  not  otherwise  available  under 
such  plan. 

(b)  Termination  of  Group  Health 
Plans.— 

(1)  Particular  type  of  group  health 
PLAN  NOT  offered. — In  any  case  in  which  a 
health  plan  issuer  decides  to  discontinue  of- 
fering a  particular  type  of  group  health  plan, 
a  group  health  plan  of  such  type  may  be  dis- 
continued by  the  health  plan  issuer  only  if— 

(A)  the  health  plan  issuer  provides  notice 
to  each  group  purchaser  covered  under  a 
group  health  plan  of  this  type  (and  partici- 
pants and  beneficiaries  covered  under  such 
group  health  plan)  of  such  discontinuation  at 
least  90  days  prior  to  the  date  of  the  dis- 
continuation of  such  plan; 

(B)  the  health  plan  issuer  offers  to  each 
group  purchaser  covered  under  a  group 
health  plan  of  this  type,  the  option  to  pur- 
chase any  other  group  health  plan  currently 
being  offered  by  the  health  plan  Issuer;  and 

(C)  in  exercising  the  option  to  discontinue 
a  group  health  plan  of  this  type  and  in  offer- 
ing one  or  more  replacement  plans,  the 
health  plan  Issuer  acts  uniformly  without  re- 
gard to  the  health  status  or  insurability  of 
participants  or  beneficiaries  covered  under 
the  group  health  plan,  or  new  participants  or 
beneficiaries  who  may  become  eligible  for 
coverage  under  the  group  health  plan. 

(2)  Discontinuance  of  all  group  health 

PLANS.— 

(A)  In  general. — In  any  case  in  which  a 
health  plan  issuer  elects  to  discontinue  of- 
fering all  group  health  plans  in  a  State,  a 
group  health  plan  may  be  discontinued  by 
the  health  plan  issuer  only  if— 

(1)  the  health  plan  Issuer  provides  notice  to 
the  applicable  certifying  authority  (as  de- 
fined in  section 52(d))  and  to  each  group 

purchaser  (and  participants  and  beneficiaries 
covered  under  such  group  health  plan)  of 
such  discontinuation  at  least  180  days  prior 
to  the  date  of  the  expiration  of  such  plan; 
and 
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(11)  all  group  health  plans  issued  or  deliv- 
ered for  issuance  in  the  State  are  discon- 
tinued and  coverage  under  such  plans  is  not 
renewed. 

(B)  appucation  of  provisions.— The  provi- 
sions of  this  paragraph  and  paragraph  (3) 
may  be  applied  separately  by  a  health  plan 
issuer- 

(i)  to  all  group  health  plans  offered  to 
small  employers  (as  defined  under  applicable 
State  law,  or  if  not  so  defined,  an  employer 
with  not  more  than  50  employees);  or 

(11)  to  all  other  group  health  plans  offered 
by  the  health  plan  Issuer  in  the  State. 

(3)  Prohibition  on  market  reentry.— In 
the  case  of  a  discontinuation  under  para- 
graph (2),  the  health  plan  issuer  may  not 
provide  for  the  issuance  of  any  group  health 
plan  in  the  market  sector  (as  described  in 
paragraph  (2)(B))  in  which  Issuance  of  such 
group  health  plan  was  discontinued  in  the 
State  involved  during  the  5-year  period  be- 
ginning on  the  date  of  the  discontinuation  of 
the  last  group  health  plan  not  so  renewed. 

(c)  Treatment  of  Network  Plans.— 

(1)  geographic  limitations.— a  network 
plan  (as  defined  in  paragraph  (2))  may  deny 
continued  participation  under  such  plan  to 
participants  or  beneficiaries  who  neither 
live,  reside,  nor  work  in  an  area  in  which 
such  network  plan  is  offered,  but  only  if  such 
denial  is  applied  uniformly,  without  regard 
to  health  status  or  the  insurability  of  par- 
ticular participants  or  beneficiaries. 

(2)  Network  plan.— As  used  in  paragraph 
(1).  the  term  "network  plan"  means  an  em- 
ployee health  benefit  plan  or  a  group  health 
plan  that  arranges  for  the  financing  and  de- 
livery of  health  care  services  to  participants 
or  beneficiaries  covered  under  such  plan,  in 
whole  or  in  part,  through  arrangements  with 
providers. 

(d)  COBRA  Coverage.— Nothing  in  sub- 
section (a)(2)(E)  or  subsection  (c)  shall  be 
construed  to  affect  any  right  to  COBRA  con- 
tinuation coverage  as  described  in  part  6  of 
subtitle  B  of  title  I  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1161  etseq.). 

SEC. 13.  PORTABILmr  OF  HEALTH  COVERAGE 

AND   LIMITATION   ON   PREEXISTING 
CONDITION  EXCLUSIONS. 

(a)  Ln  General.— An  employee  health  bene- 
fit plan  or  a  health  plan  issuer  offering  a 
group  health  plan  may  impose  a  limitation 
or  exclusion  of  benefits  relating  to  treat- 
ment of  a  preexisting  condition  based  on  the 
fact  that  the  condition  existed  prior  to  the 
coverage  of  the  participant  or  beneficiary 
under  the  plan  only  if— 

(1)  the  limitation  or  exclusion  extends  for 
a  period  of  not  more  than  12  months  after 
the  date  of  enrollment  in  the  plan; 

(2)  the  limitation  or  exclusion  does  not 
apply  to  an  individual  who,  within  30  days  of 
the  date  of  birth  or  placement  for  adoption 
(as  determined  under  section  609(c)(3)(B)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  1169(c)(3)(B)),  was  cov- 
ered under  the  plan;  and 

(3)  the  limitation  or  exclusion  does  not 
apply  to  a  pregnancy. 

(b)  Crediting  of  Previous  Quaufying 
Coverage.— 

(1)  L\  general.— Subject  to  paragraph  (4), 
an  employee  health  benefit  plan  or  a  health 
plan  issuer  offering  a  group  health  plan  shall 
provide  that  If  a  participant  or  beneficiary  Is 
In  a  period  of  previous  qualifying  coverage  as 
of  the  date  of  enrollment  under  such  plan, 
any  period  of  exclusion  or  limitation  of  cov- 
erage with  respect  to  a  preexisting  condition 
shall  be  reduced  by  1  month  for  each  month 
in  which  the  participant  or  beneficiary  was 


m  the  period  of  previous  qualifying  coverage. 
With  respect  to  an  individual  described  In 
subsection  (a)(2)  who  maintains  continuous 
coverage,  no  limitation  or  exclusion  of  bene- 
fits relating  to  treatment  of  a  preexisting 
condition  may  be  applied  to  a  child  within 
the  child's  first  12  months  of  life  or  within  12 
months  after  the  placement  of  a  child  for 
adoption. 

(2)  Discharge  of  duty.- An  employee 
health  benefit  plan  shall  provide  documenta- 
tion of  coverage  to  participants  and  bene- 
ficiaries whose  coverage  Is  terminated  under 
the  plan.  Pursuant  to  regulations  promul- 
gated by  the  Secretary,  the  duty  of  an  em- 
ployee health  benefit  plan  to  verify  previous 
qualifying  coverage  with  respect  to  a  partici- 
pant or  beneficiary  is  effectively  discharged 
when  such  employee  health  benefit  plan  pro- 
vides documentation  to  a  participant  or  ben- 
eficiary that  includes  the  following  informa- 
tion: 

(A)  the  dates  that  the  participant  or  bene- 
ficiary was  covered  under  the  plan;  and 

(B)  the  benefits  and  cost-sharing  arrange- 
ment available  to  the  participant  or  bene- 
ficiary under  such  plan. 

An  employee  health  benefit  plan  shall  retain 
the  documentation  provided  to  a  participant 
or  beneficiary  under  subparagraphs  (A)  and 
(B)  for  at  least  the  12-month  period  following 
the  date  on  which  the  participant  or  bene- 
ficiary ceases  to  be  covered  under  the  plan. 
Upon  request,  an  employee  health  benefit 
plan  shall  provide  a  second  copy  of  such  doc- 
umentation to  such  participant  or  bene- 
ficiary within  the  12-month  period  following 
the  date  of  such  ineligibility. 

(3)  DEFiNrnoNS.— As  used  in  this  section: 

(A)  Previous  qualif'J'ing  coverage.— The 
term  "previous  qualifying  coverage"  means 
the  period  beginning  on  the  date— 

(I)  a  participant  or  beneficiary  is  enrolled 
under  an  employee  health  benefit  plan  or  a 
group  health  plan,  and  ending  on  the  date 
the  participant  or  beneficiary  is  not  so  en- 
rolled; or 

(II)  an  individual  Is  enrolled  under  an  indi- 
vidual  health   plan   (as  defined   in   section 

23)  or  under  a  public  or  private  health 

plan  established  under  Federal  or  State  law, 
and  ending  on  the  date  the  Individual  Is  not 
so  enrolled; 

for  a  continuous  period  of  more  than  30  days 
(without  regard  to  any  waiting  period). 

(B)  Limitation  or  exclusion  of  beneftts 
relating  to  treatment  of  a  preexisting 
condition.— The  term  "limitation  or  exclu- 
sion of  benefits  relating  to  treatment  of  a 
preexisting  condition"  means  a  limitation  or 
exclusion  of  benefits  imposed  on  an  individ- 
ual based  on  a  preexisting  condition  of  such 
individual. 

(4)  Effect  of  previous  coverage.— An  em- 
ployee health  benefit  plan  or  a  health  plan 
Issuer  offering  a  group  health  plan  may  im- 
pose a  limitation  or  exclusion  of  benefits  re- 
lating to  the  treatment  of  a  preexisting  con- 
dition, subject  to  the  limits  in  subsection 
(a)(1).  only  to  the  extent  that  such  service  or 
benefit  was  not  previously  covered  under  the 
group  health  plan,  employee  health  benefit 
plan,  or  individual  health  plan  in  which  the 
participant  or  beneficiary  was  enrolled  im- 
mediately prior  to  enrollment  in  the  plain  in- 
volved. 

(c)  Late  Enrollees.— Except  as  provided 
in  section  14.  with  respect  to  a  partici- 
pant or  beneficiary  enrolling  In  an  employee 
health  benefit  plan  or  a  group  health  plan 
during  a  time  that  is  other  than  the  first  op- 
portunity to  enroll  during  an  enrollment  pe- 
riod of  at  least  30  days,  coverage  with  re- 
spect to  benefits  or  services  relating  to  the 


treatment  of  a  preexisting  condition  in  ac- 
cordance with  subsections  (a)  and  (b)  may  be 
excluded,  except  the  period  of  such  exclusion 
may  not  exceed  18  months  beginning  on  the 
date  of  coverage  under  the  plan. 

(d)  affiliation  Periods.— With  respect  to 
a  participant  or  beneficiary  who  would  oth- 
erwise be  eligible  to  receive  benefits  under 
an  employee  health  benefit  plan  or  a  group 
health  plan  but  for  the  operation  of  a  pre- 
existing condition  limitation  or  exclusion,  if 
such  plan  does  not  utilize  a  limitation  or  ex- 
clusion of  benefits  relating  to  the  treatment 
of  a  preexisting  condition,  such  plan  may  im- 
pose an  affiliation  period  on  such  participant 
or  beneficiary  not  to  exceed  60  days  (or  in 
the  case  of  a  late  participant  or  beneficiary 
described  In  subsection  (c),  90  days)  from  the 
date  on  which  the  participant  or  beneficiary 
would  otherwise  be  eligible  to  receive  bene- 
fits under  the  plan.  An  employee  health  ben- 
efit plan  or  a  health  plan  Issuer  offering  a 
group  health  plan  may  also  use  alternative 
methods  to  address  adverse  selection  as  ap- 
proved by  the  applicable  certifying  authority 

(as  defined  in  section 52(d)).  During  such 

an  affiliation  period,  the  plan  may  not  be  re- 
quired to  provide  health  care  services  or  ben- 
efits and  ao  premium  shall  be  charged  to  the 
participant  or  beneficiary. 

(e)  Preexisting  Condition.- For  purposes 
of  this  section,  the  term  "preexisting  condi- 
tion" means  a  condition,  regardless  of  the 
cause  of  the  condition,  for  which  medical  ad- 
vice, diagnosis,  care,  or  treatment  was  rec- 
ommended or  received  within  the  6-month 
period  ending  on  the  day  before  the  effective 
date  of  the  coverage  (without  regard  to  any 
waiting  period). 

(f)  State  flexibility.- Nothing  in  this 
section  shall  be  construed  to  preempt  State 
laws  that  — 

(1)  require  health  plan  issuers  to  impose  a 
limitation  or  exclusion  of  benefits  relating 
to  the  treatment  of  a  preexisting  condition 
for  periods  that  are  shorter  than  those  pro- 
vided for  under  this  section;  or 

(2)  allow  individuals,  participants,  and 
beneficiaries  to  be  considered  to  be  In  a  pe- 
riod of  previous  qualifying  coverage  If  such 
individual,  participant,  or  beneficiary  expe- 
riences a  lapse  in  coverage  that  Is  greater 
than  the  30-day  period  provided  for  under 
subsection  (b)(3); 

unless  such  laws  are  preempted  by  section 
514  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (29  U.S.C.  1144). 
SEC. 14.  SPECIAL  ENROLLMENT  PERIODS. 

In  the  case  of  a  participant,  beneficiary  or 
family  member  who— 

(1)  through  marriage,  separation,  divorce, 
death,  birth  or  placement  of  a  child  for  adop- 
tion, experiences  a  change  in  family  com- 
position affecting  eligibility  under  a  group 
health  plan,  individual  health  plan,  or  em- 
ployee health  benefit  plan; 

(2)  experiences  a  change  in  employment 
status,  as  described  In  section  603<2)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1163(2)),  that  causes  the  loss 
of  eligibility  for  coverage,  other  than 
COBRA  continuation  coverage  under  a  group 
health  plan.  Individual  health  plan,  or  em- 
ployee health  benefit  plan;  or 

(3)  experiences  a  loss  of  eligibility  under  a 
group  health  plan,  individual  health  plan,  or 
employee  health  benefit  plan  because  of  a 
change  in  the  employment  status  of  a  family 
member; 

each  employee  health  benefit  plan  and  each 
group  health  plan  shall  provide  for  a  special 
enrollment  period  extending  for  a  reasonable 
time  after  such  event  that  would  permit  the 
participant  to  change  the  individual  or  fam- 
ily basis  of  coverage  or  to  enroll  In  the  plan 
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If  coverage  would  ha^e  been  available  to 
such  Individual,  participant,  or  beneficiary 
but  for  failure  to  enroll  during  a  previous  en- 
roUment  period.  Such :  a  special  enrollment 
period  sh&ll  ensure  ttoat  a  child  bom  or 
placed  for  adoption  slM>ll  be  deemed  to  be 
covered  under  the  plan  as  of  the  date  of  such 
birth  or  placement  for  adoption  If  such  child 
Is  enrolled  within  30  d«rs  of  the  date  of  such 
birth  or  placement  for  adoption. 

SEC. IS.  DISCLOSURE  OF  INFORMATION. 

(a)  Disclosure  of  LvfORMATiON  by  Health 
PLAN  Issuers.—  | 

(1)  In  general.— In  cinnectlon  with  the  of- 
fering of  any  group  health  plan  to  a  small 
employer  (as  defined  u|ider  applicable  State 
law.  or  If  not  so  defined,  an  employer  with 
not  more  than  SO  employees),  a  health  plan 
Issuer  shall  make  a  reasonable  disclosure  to 
such  employer,  as  part  pf  its  solicitation  and 


sales  materials,  of— 


L 


respect   to   the   re- 
(1).  any  Information 


(A)  the  provisions  (K  such  group  health 
pl&n  concerning  the  health  plan  issuer's 
right  to  change  premltm  rates  and  the  fac- 
tors that  may  affect  changes  in  premium 
rates; 

(B)  the  provisions  at  such  group  health 
plan  relating  to  renewablllty  of  coverage; 

(C)  the  provisions  of  such  group  health 
plan  relating  to  any  preexisting  condition 
provision;  and 

(D)  descriptive  information  about  the  ben- 
efits and  premiums  ava  .lable  under  all  group 
health  plans  for  which  1  he  employer  is  quali- 
fied. 

Information  shall  be  p'ovided  to  small  em- 
I>loyers  under  this  parai  Taph  in  a  manner  de- 
termined to  be  understandable  by  the  aver- 
age small  employer,  and  shall  be  sufficiently 
accurate  and  comprehensive  to  reasonably 
Inform  small  employek-s.  participants  and 
beneficiaries  of  their  rights  and  obligations 
under  the  group  health  ;  }Ian 

(2)  Exception.— With 
qulrement  of  paragraph 
that  is  proprietary  and  trade  secret  Informa 
tlon  under  applicable  l^w  shall  not  be  sub- 
ject to  the  disclosure  Requirements  of  such 
paragraph. 

(3)  Construction.- N  Dthing  in  this  sub- 
section shall  be  constrv.ed  to  preempt  State 
reporting  and  dlsclosun  requirements  to  the 
extent  that  such  requii  ements  are  not  pre- 
empted under  section  >14  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (29 
U.S.C.  1144). 

(b)  DISCLOSLTIE  OF  INFORMATION  TO  PARTICI- 
PANTS AND  BENEFICIARIES.— 

(1)  In  GENERAL.- Section  104(b)(1)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1024(b)jl))  is  amended  in  the 
matter  following  subpazkgrapb  (B)— 

(A)  by  striking  "102(k)<l)."  and  inserting 
"102(a)(1)  that  is  not  a  material  reduction  In 
covered  services  or  benejfits  provided.";  and 

(B)  by  adding  at  the  e^d  thereof  the  follow- 
ing new  sentences:  "If  ithere  Is  a  modifica- 
tion or  change  dcscribejd  in  section  102(a)(1) 
that  Is  a  material  redu<}tion  in  covered  serv- 
ices or  benefits  provided,  a  summary  descrip- 
tion of  such  modification  or  change  shall  be 
furnished  to  participants  not  later  than  60 
days  after  the  date  of  the  adoption  of  the 
modification  or  change!.  ^  ^^^  alternative, 
the  plan  sponsors  may  (arovide  such  descrip- 
tion at  regular  intervalj  of  not  more  than  90 
days.  The  Secretary  sbfell  issue  regulations 
within  180  days  after  tie  date  of  enactment 
of  the  Health  Insurance 
providing  alternative  mechanisms  to  deliv 
ery  by  mail  through  wl.ich  employee  health 
benefit  plans  may  notif  r  participants  of  ma- 
terial reductions  in  covered  services  or  bene- 
fits.". 


(2)  PLAN  DESCRIPTION  AND  SUMMARY.— Sec- 
tion 102(b)  of  the  Eimployee  Retirement  In- 
come Security  Act  of  1974  (29  U.S.C.  1022(b)) 
is  amended —    • 

(A)  by  inserting  "including  the  office  or 
title  of  the  individual  who  Is  responsible  for 
approving  or  denying  claims  for  coverage  of 
benefits"  after  "type  of  administration  of 
the  plan"; 

(B)  by  inserting  "including  the  name  of  the 
organization  responsible  for  financing 
claims"  after  "source  of  financing  of  the 
plan";  and 

(C)  by  Inserting  "Including  the  office,  con- 
tact, or  title  of  the  individual  at  the  Dei>art- 
ment  of  Labor  through  which  participants 
may  seek  assistance  or  information  regard- 
ing their  rights  under  this  Act  and  the 
Health  Insurance  Reform  Act  of  1996  with  re- 
spect to  health  benefits  that  are  not  offered 
through  a  group  health  plan."  after  "benefits 
under  the  plan". 

CHAPTER  2— INDIVIDUAL  MARKET  RULES 

SEC.    ».    INDIVIDUAL   HEALTH   PLAN   PORT- 
ABILITY. 

(a)  LIMITATION  ON  REQUIREMENTS.— 

(1)  In  GEN-eral.— With  respect  to  an  indi- 
vidual desiring  to  enroll  in  an  individual 
health  plan.  If  such  individual  is  in  a  period 
of  previous  qualifying  coverage  (as  defined  in 

section 13(b)(3)(A)(l))  under  one  or  more 

group  health  plans  or  employee  health  bene- 
fit plans  that  commenced  18  or  more  months 
prior  to  the  date  on  which  such  individual 
desires  to  enroll  in  the  individual  plan,  a 
health  plan  Issuer  described  in  paragraph  (3) 
may  not  decline  to  offer  coverage  to  such  in- 
dividual. Impose  a  new  period  of  exclusion  or 
limitation  of  coverage  with  repsect  to  a  pre- 
existing condition  (as  defined  in  section 
13(e)),  or  deny  enrollment  to  such  indi- 
vidual based  on  the  health  status,  medical 
condition,  claims  experience,  receipt  of 
health  care,  medical  history,  evidence  of  in- 
surability, or  disability  of  the  individual,  ex- 
cept as  described  in  subsections  (b)  and  (c). 

(2)  Health  promotion  .and  disease  preven- 
tion.—Nothing  In  this  subsection  shall  be 
construed  to  prevent  a  health  plan  issuer  of- 
fering an  individual  health  plan  from  estab- 
lishing premium  discounts  or  modifying  oth- 
erwise applicable  copayments  or  deductibles 
in  return  for  adherence  to  programs  of 
health  promotion  or  disease  prevention. 

(3)  Health  plan  issuer.— a  health  plan 
issuer  described  in  this  paragraph  is  a  health 
plan  Issuer  that  Issues  or  renews  individual 
health  plans. 

(4)  Premiums.— Nothing  in  this  subsection 
shall  be  construed  to  affect  the  determina- 
tion of  a  health  plan  Issuer  as  to  the  amount 
of  the  premium  payable  under  an  individual 
health  plan  under  applicable  State  law. 

(b)  EuGiBinTY  for  Other  Group  Cov- 
erage.—The  provisions  of  subsection  (a) 
shall  not  apply  to  an  Individual  who  is  eligi- 
ble for  coverage  under  a  group  health  plan  or 
an  employee  health  benefit  plan,  or  who  has 
had  coverage  terminated  under  a  group 
health  plan  or  employee  health  benefit  plan 
for  failure  to  make  required  premium  pay- 
ments or  contributions,  or  for  fraud  or  mis- 
representation of  material  fact,  or  who  is 
otherwise  eligible  for  continuation  coverage 
as  described  in  part  6  of  subtitle  B  of  title  I 
of  the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  (29  U.S.C.  1161  et  seq.)  or 
under  an  equivalent  State  program. 

(C)  APPLICATION  OF  CAPACITY  LIMITS.— 

(1 )  Ln-  GENERAL.- Subject  to  paragraph  (2),  a 
health  plan  issuer  offering  coverage  to  indi- 
viduals under  an  individual  health  plan  may 
cease  enrolling  individuals  under  the  plan 
if— 


(A)  the  health  plan  issuer  ceases  to  enroll 
any  new  individuals;  and 

(B)  the  health  plan  issuer  can  demonstrate 
to  the  applicable  certifying  authority  (as  de- 
fined in  section  52(d)),  if  required,  that 

Its  financial  or  provider  capacity  to  serve 
previously  covered  individuals  will  be  Im- 
paired If  the  health  plan  Issuer  Is  required  to 
enroll  additional  individuals. 

Such  a  health  plan  issuer  shall  be  prohibited 
from  offering  coverage  after  a  cessation  in 
offering  coverage  under  this  paragraph  for  a 
6-month  period  or  until  the  health  plan 
issuer  can  demonstrate  to  the  applicable  cer- 
tifying authority  (as  defined  in  section 
52(d))  that  the  health  plan  issuer  has  ade- 
quate capacity,  whichever  Is  later. 

(2)  FmsT-coME-FiRST-SERVED.— A  health 
plan  Issuer  offering  coverage  to  individuals 
under  an  individual  health  plan  Is  only  eligi- 
ble to  exercise  the  limitations  provided  for 
in  paragraph  (1)  if  the  health  plan  Issuer  pro- 
vides for  enrollment  of  Individuals  under 
such  plan  on  a  first-come-first-served  basis 
or  other  basis  established  by  a  State  to  en- 
sure a  fair  opportunity  to  enroll  In  the  plan 
and  avoid  risk  selection. 

(d)  Market  Requirements.— 

(1)  In  general.— The  provisions  of  sub- 
section (a)  shall  not  be  construed  to  require 
that  a  health  plan  Issuer  offering  group 
health  plans  to  group  purchasers  offer  indi- 
vidual health  plans  to  individuals. 

(2)  Conversion  policies.— a  health  plan 
issuer  offering  group  health  plans  to  group 
purchasers  under  this  title  shall  not  be 
deemed  to  be  a  health  plan  issuer  offering  an 
individual  health  plan  solely  because  such 
health  plan  issuer  offers  a  conversion  policy. 

(3)  Marketing  of  plans.— Nothing  in  this 
section  shall  be  construed  to  prevent  a  State 
from  requiring  health  plan  issuers  offering 
coverage  to  individuals  under  an  individual 
health  plan  to  actively  market  such  plan. 

SEC. 21.  GUARANTEED  RENEWABIUTY  OF  IN- 
DIVIDUAL HEALTH  COVERAGE. 

(a)  In  General.— Subject  to  subsections  (b) 
and  (c),  coverage  for  individuals  under  an  in- 
dividual health  plan  shall  be  renewed  or  con- 
tinued in  force  by  a  health  plan  Issuer  at  the 
option  of  the  Individual,  except  that  the  re- 
quirement of  this  subsection  shall  not  apply 
In  the  case  of— 

(1)  the  nonpayment  of  premiums  or  con- 
tributions by  the  individual  In  accordance 
with  the  terms  of  the  Individual  health  plan 
or  where  the  health  plan  Issuer  has  not  re- 
ceived timely  premium  payments; 

(2)  fraud  or  misrepresentation  of  material 
fact  on  the  part  of  the  individual;  or 

(3)  the  termination  of  the  Individual  health 
plan  in  accordance  with  subsection  (b). 

(b)  Termlnation  of  Individual  Health 
Plans.— 

(1)  Particular  t^^pe  of  individual  health 
PLAN  not  offered.— In  any  case  in  which  a 
health  plan  Issuer  decides  to  discontinue  of- 
fering a  particular  type  of  individual  health 
plan  to  Individuals,  an  Individual  health  plan 
may  be  discontinued  by  the  health  plan 
issuer  only  if- 

(A)  the  health  plan  Issuer  provides  notice 
to  each  Individual  covered  under  the  plan  of 
such  discontinuation  at  least  90  days  prior  to 
the  date  of  the  expiration  of  the  plan; 

(B)  the  health  plan  issuer  offers  to  each  in- 
dividual covered  under  the  plan  the  option  to 
purchase  any  other  individual  health  plan 
currently  being  offered  by  the  health  plan 
issuer  to  Individuals;  and 

(C)  in  exercising  the  option  to  discontinue 
the  individual  health  plan  and  in  offering 
one  or  more  replacement  plans,  the  health 
plan  issuer  acts  uniformly  without  regard  to 
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the  health  status  or  Insurability  of  particu- 
lar individuals. 

(2)  Discontinuance  of  all  individual 
health  plans.— In  any  case  in  which  a 
health  plan  issuer  elects  to  discontinue  all 
Individual  health  plans  in  a  State,  an  indi- 
vidual health  plan  may  be  discontinued  by 
the  health  plan  Issuer  only  if— 

(A)  the  health  plan  Issuer  provides  notice 
to  the  applicable  certifying  authority  (as  de- 
fined in  section  52(d))  and  to  each  indi- 
vidual covered  under  the  plan  of  such  dis- 
continuation at  least  180  days  prior  to  the 
date  of  the  discontinuation  of  the  plan;  and 

(B)  all  individual  health  plans  Issued  or  de- 
livered for  issuance  in  the  State  are  discon- 
tinued and  coverage  under  such  plans  is  not 
renewed. 

(3)  Prohxbition  on  market  reentry.— In 
the  case  of  a  discontinuation  under  para- 
graph (2).  the  health  plan  Issuer  may  not 
provide  for  the  issuance  of  any  Individual 
health  plan  In  the  State  Involved  during  the 
5-year  period  beginning  on  the  date  of  the 
discontinuation  of  the  last  plan  not  so  re- 
newed. 

(c)  Treatment  of  Network  Plans.— 

(1)  Geographic  LiMrr.^TioNS.— a  health 
plan  issuer  which  offers  a  network  plan  (as 
defined  in  paragraph  (2))  may  deny  continued 
participation  under  the  plan  to  individuals 
who  neither  live,  reside,  nor  work  in  an  area 
in  which  the  individual  health  plan  is  of- 
fered, but  only  if  such  denial  is  applied  uni- 
formly, without  regard  to  health  status  or 
the  insurability  of  particular  individuals. 

(2)  NETWORK  PLAN.— As  used  In  paragraph 
(1),  the  term  "network  plan"  means  an  indi- 
vidual heaUth  plan  that  arranges  for  the  fi- 
nancing and  delivery  of  health  care  services 
to  individuals  covered  under  such  health 
plan.  In  whole  or  In  part,  through  arrange- 
ments with  providers. 

SEC.  22.  STATE  FLEXIBIIJTY  IN  INDIVIDUAL 

MARKET  REFORMS. 

(a)  IN  General.— With  respect  to  any  State 
law  with  respect  to  which  the  Governor  of 
the  State  notifies  the  Secretary  of  Health 
and  Human  Services  that  such  State  law  will 

achieve    the    goals    of   sections   20   and 

21,  and  that  is  In  effect  on,  or  enacted 

after,  the  date  of  enactment  of  this  Act  (such 
as  laws  providing  for  guaranteed  issue,  open 
enrollment  by  one  or  more  health  plan 
Issuers,  high-risk  pools,  or  mandatory  con- 
version policies),  such  State  law  shall  apply 
in  lieu  of  the  standards  described  in  sections 

20   and   21   unless  the    Secretary   of 

Health  and  Human  Services  determines. 
after  considering  the  criteria  described  in 
subsection  (b)(1),  in  consultation  with  the 
Governor  and  Insurance  Commissioner  or 
chief  insurance  regulatory  official  of  the 
State,  that  such  State  law  does  not  achieve 
the  goals  of  providing  access  to  affordable 
health  care  coverage  for  those  individuals 
described  in  sections 20  and 21. 

(b)  Determination.— 

(1)  In  general.— In  making  a  determina- 
tion under  subsection  (a),  the  Secretary  of 
Health  and  Human  Services  shall  only— 

(A)  evaluate  whether  the  State  law  or  pro- 
gram provides  guaranteed  access  to  afford- 
able coverage  to  individuals  described  in  sec- 
tions   20  and 21; 

(B)  evaluate  whether  the  State  law  or  pro- 
gram provides  coverage  for  preexisting  con- 
ditions (as  defined  in  section 13(e))  that 

were  covered  under  the  individuals"  previous 
group  health  plan  or  employee  health  benefit 
plan  for  individuals  described  in  sections 
20  and 21: 

(C)  evaluate  whether  the  State  law  or  pro- 
gram provides  individuals  described  In  sec- 


tions   20  and 21  with  a  choice  of  health 

plans  or  a  health  plan  inrovlding  comprehen- 
sive coverage;  and 
(D)  evaluate  whether  the  application  of  the 

standards  described  in  sections  20  and 

21  will  have  an  adverse  Impact  on  the 

number  of  individuals  In  such  State  having 
access  to  affordable  coverage. 

(2)  Notice  of  intent.— if,  within  6  months 
after  the  date  of  enactment  of  this  Act.  the 
Governor  of  a  State  notifies  the  Secretary  of 
Health  and  Human  Services  that  the  State 
Intends  to  enact  a  law,  or  modify  an  existing 
law,  described  in  subsection  (a),  the  Sec- 
retary of  Health  and  Human  Services  may 
not  make  a  determination  under  such  sub- 
section until  the  expiration  of  the  12-month 
period  beginning  on  the  date  on  which  such 
notification  Is  made,  or  until  January  1, 1997. 
whichever  is  later.  With  respect  to  a  State 
that  provides  notice  under  this  paragraph 
and  that  has  a  legislature  that  does  not  meet 
within  the  12-month  period  beginning  on  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  not  make  a  determination  under  sub- 
section (a)  prior  to  January  1,  1998. 

(3)  Notice  to  state.— if  the  Secretary  of 
Health  and  Human  Services  determines  that 
a  State  law  or  program  does  not  achieve  the 
goals  described  in  subsection  (a),  the  Sec- 
retary of  Health  and  Human  Services  shall 
provide  the  State  with  adequate  notice  and 
reasonable  opportunity  to  modify  such  law 
or  program  to  achieve  such  goals  prior  to 
making  a  final  determination  under  sub- 
section (a). 

(c)  Adoption  of  NAIC  model.— If,  not  later 
than  9  months  after  the  date  of  enactment  of 
this  Act— 

(1)  the  National  Association  of  Insurance 
Commissioners  (hereafter  referred  to  as  the 
"NAIC"),  through  a  process  which  the  Sec- 
retary of  Health  and  Human  Services  deter- 
mines has  Included  consultation  with  rep- 
resentatives of  the  Insurance  Industry  and 
consumer  groups,  adopts  a  model  standard  or 
standards  for  reform  of  the  individual  health 
Insurance  market;  and 

(2)  the  Secretary  of  Health  and  Human 
Services  determines,  within  30  days  of  the 
adoption  of  such  NAIC  standard  or  stand- 
ards, that  such  standards  comply  with  the 
goals  of  sections 20  and 21; 

a  State  that  elects  to  adopt  such  model 
standards  or  substantially  adopt  such  model 
standards  shall  be  deemed  to  have  met  the 

requirements  of  sections  20  and  21 

and  shall  not  be  subject  to  a  determination 
under  subsection  (a). 

ffiC. 23.  DEFINmON. 

(a)  In  General.— As  used  in  this  subtitle, 
the  term  "Individual  health  plan"  means  any 
contract,  policy,  certificate  or  other  ar- 
rangement offered  to  individuals  by  a  health 
plan  Issuer  that  provides  or  pays  for  health 
benefits  (such  as  provider  ajad  hospital  bene- 
fits) and  that  Is  not  a  group  health  plan 
under  section 02(6). 

(b)  ARRANGEMENTS    NOT    INCLUDED.— Such 

term  does  not  include  the  following,  or  any 
combination  thereof: 

(1)  Coverage  only  for  accident,  or  disability 
income  insurance,  or  any  combination  there- 
of. 

(2)  Medicare  supplemental  health  insur- 
ance (as  defined  under  section  1882(g)(1)  of 
the  Social  Security  Act). 

(3)  Coverage  issued  as  a  supplement  to  li- 
ability Insurance. 

(4)  Liability  insurance,  including  general 
liability  insurance  and  automobile  liability 
insurance. 

(5)  Workers"  compensation  or  similar  in- 
surance. 


(6)  Automobile  medical  payment  insur- 
ance. 

(7)  Coverage  for  a  specified  disease  or  Ill- 
ness. 

(8)  Hospital  or  fixed  indemnity  insurance. 

(9)  Short-term  limited  duration  insurance. 

(10)  Oedit-only,  dental-only,  or  vision-only 
Insurance. 

(11)  A  health  insurance  jwllcy  providing 
benefits  only  for  long-term  care,  nursing 
home  care,  home  health  care,  community- 
based  care,  or  any  combination  thereof 

CHAPTER  3— COBRA  CLARIFICATIONS 
SEC. 31.  COBBA  CLARIFICATIONS. 

(a)  PUBUC  Health  Service  act.— 

(1)  Period  of  coverage.— Section  2202(2)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
300bb-2(2))  is  amended— 

(A)  In  subparagraph  (A) — 

(I)  by  transferring  the  sentence  imme- 
diately preceding  clause  (Iv)  so  as  to  appear 
Immediately  following  such  clause  (iv);  and 

(II)  in  the  last  sentence  (as  so  trans- 
ferred)— 

(1)  by  inserting  ".  or  a  beneflclary-fanriily 
member  of  the  Individual,"  after  "an  individ- 
ual"; and 

(11)  by  striking  "at  the  time  of  a  qualifying 
event  described  in  section  2203(2)"  and  in- 
serting "at  any  time  during  the  initial  18- 
month  period  of  continuing  coverage  under 
this  title"; 

(B)  in  subparagraph  (DXi).  by  inserting  be- 
fore ".  or"  the  following:  ".  except  that  the 
exclusion  or  limitation  contained  In  this 
clause  shall  not  be  considered  to  apply  to  a 
plan  under  which  a  preexisting  condition  or 
exclusion  does  not  apply  to  an  individual 
otherwise  eligible  for  continuation  coverage 
under  this  section  because  of  the  provision  of 
the  Health  Insurance  Reform  Act  of  1996"; 
and 

(C)  in  subparagraph  (E).  by  striking  "at 
the  time  of  a  qualifying  event  described  in 
section  2203(2)"  and  inserting  "at  any  time 
during  the  initial  l&-month  period  of  con- 
tinuing coverage  under  this  title". 

(2)  Election.— Section  2205(1)(C)  of  the 
Public  Health  Service  Act  (42  U.S.C.  SOObb- 
5(1)(C))  is  amended— 

(A)  in  clause  (1),  by  striking  "or"  at  the 
end  thereof: 

(B)  in  clause  (11).  by  striking  the  period  and 
Inserting  ".  or";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(ill)  in  the  case  of  an  Individual  described 
In  the  last  sentence  of  section  2202(2XA).  or 
a  beneflciary-famlly  member  of  the  individ- 
ual, the  date  such  individual  is  determined 
to  have  been  disabled.". 

(3)  notices.— Section  2206(3)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300bb-6(3))  Is 
amended  by  striking  "at  the  time  of  a  quali- 
fying event  described  in  section  2203(2)"  and 
Inserting  "at  any  time  during  the  initial  18- 
month  period  of  continuing  coverage  under 
this  Utle". 

(4)  Birth  or  adoption  of  a  child.— Section 
2208(3)(A)  of  the  Public  Health  Service  Act 
(42  U.S.C.  300bb-8(3)(A))  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
flush  sentence: 

"Such  term  shall  also  include  a  child  who  Is 
born  to  or  placed  for  adoption  with  the  cov- 
ered employee  during  the  period  of  continued 
coverage  under  this  title.". 

(b)  Employee  Retirement  Income  Sbcu- 
Rm-  act  of  1974.— 

(1)  Period  of  coverage. — Section  602(2)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  1162(2))  is  amended— 

(A)  in  the  last  sentence  of  subparagraph 
(A)- 
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(1)  by  Inserting  ".  <* 
member  of  the  IndlvldiJaJ 
ual";and 

Cil)  by  striking  -'at  tie  time  of  a  qualifying 
event  described  In  sccUon  603(2)"  and  Insert- 
ing "at  any  time  durUg:  the  IniciaJ  18-month 
period  of  continuing  coverage  under  this 
part"; 

(B)  in  subparagraph  (DXI),  by  Inserting  be- 


fore ".  or' 
exclusion 


clause  shall  not  be  considered  to  apply  to  a 
plan  under  which  a  preexisting  condition  or 
exclusion  does  not  ajlply  to  an  individual 
otherwise  eligible  for  (lontlnuation  coverage 
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(E),  by  strUdng  "at 


the  time  of  a  Qualifying  event  described  in 
section  603(2)"  and  Inserting  "at  any  time 
during  the  initial  18-ihonth  period  of  con- 


tinuing coverage  under 


(2)  Election.— Sectiob  605(1)(C)  of  the  Em- 
ployee Retirement  Inc|ome  Security  Act  of 
1974  (29  U.S.C.  1165(lXCt)  is  amended— 


striking  "or"  at  the 


(A)  In  clause  (1),  by 
end  thereof: 

(B)  in  clause  (11),  by  silking  the  period  and 
inserting  ".  or";  and 

(C)  by  adding  at  the  e^d  thereof  the  follow- 
ing new  clause: 

"(111)  in  the  case  of  ai  individual  described 


in  the  last  sentence  of 


section  602(2)(A).  or  a 


beneflclary-famUy  meniber  of  the  Individual, 
the  date  such  individual  is  determined  to 
have  been  disabled.' 

(3)    NOTICES.— Sectlo4    606(3)    of   the    Em- 
ployee Retirement  Incbme  Security  Act  of 


1974  (29  U.S.C.  1166(3))  i! 


"at  the  time  of  a  quali  Tying  event  described 
in  section  603<2)"  and  inserting  "at  any  Ume 
during  the  initial  18-rionth  period  of  con- 


thls  part' 
OF  .\  CHILD.— Section 


tlnulng  coverage  under 
(4)  Birth  or  adoption 
607(3)(A)  of  the  Employee  Retirement  Income 
29  U.S.C.    1167(3))   is 
the  end  thereof  the 


Security  Act  of  1974 

amended  by  adding  at 

following  new  flush  sentence: 

"Such  term  shall  also  include  a  child  who  is 

bom  to  or  placed  for  a(  loptlon  with  the  cov 

ered  employee  during  tl  e  period  of  continued 

coverage  under  this  par ;. 


Internal 


sentence 

of 


cov<  rage 


ty 


<c)  Internal  Revenue 

(1)  Period       of 
4980B(f)(2)(B)  of  the 
1986  is  amended— 

(A)  In  the  last 
striking  "at  the  time 
described  in  paragraph  . 
"at  any  time  during  thi  i 
rlod  of  continuing 
tlon": 

(B)  in  clause  (ivXD. 
or"  the  following:  ", 
slon   or  limitation 
clause  shall  not  be 
plan  under  which  a 
exclusion  does  not 
otherwise  eligible  for 
under  this  subsection 
sion  of  the  Health 
1996";  and 

(C)  in  clause  (v).  by 
of  a  qualifying  event 
(3XB)"  and  Inserting 
Initial  18-month  perloc 
erage  under  this  section 

(2)  Election.— Section 
the  Internal  Revenue 
ed— 

(A)  in  subclause  (I),  bj 
end  thereof; 


ai, 


this  part' 


amended  by  striking 


Code  of  1986.— 
coverage.- Section 
Revenue  Code  of 


of  clause  (i)  by 

a  qualifying  event 

(3)(B)"  and  inserting 

initial  18-month  pe- 

under  this  sec- 


inserting  before  ", 
except  that  the  exclu- 
ned    in    this   sub- 
considered  to  apply  to  a 
condition  or 
to  an  individual 
ctintinuation  coverage 
lecause  of  the  provi- 
Insu  ranee  Reform  Act  of 


pre  fxistlng 


apiily 


afcriking  "at  the  time 

described  in  paragraph 

any  time  during  the 

of  continuing  cov- 


C>de 


4980B(f)(5XAXIll)  of 
of  1986  is  amend- 


striking  "or"  at  the 


(B)  in  subclause  (II).  by  striking  the  period 
and  Inserting  ".  or";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  subclause: 

"(m)  in  the  case  of  an  qualified  bene- 
ficiary described  in  the  last  sentence  of  para- 
graph (2XB)(1),  the  date  such  individual  is  de- 
termined to  have  been  disabled.". 

(3)  NOTICES.— Section  4980B(f)(6XC)  of  the 
Internal  Revenue  Code  of  1986  is  amended  by 
striking  "at  the  time  of  a  qualifying  event 
described  in  paragraph  (3XB)"  and  inserting 
"at  any  time  during  the  initial  18-month  pe- 
riod of  continuing  coverage  under  this  sec- 
tion". 

(4)  Birth  or  adoption  of  a  child.— Section 
4980B(g)(l)(A)  of  the  Internal  Revenue  Code 
of  1966  is  amended  by  adding  at  the  end 
thereof  the  following  new  flush  sentence: 
"Such  term  shall  also  include  a  child  who  Is 
born  to  or  placed  for  adoption  with  the  cov- 
ered employee  during  the  period  of  continued 
coverage  under  this  section.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  qualify- 
ing events  occurring  on  or  after  the  date  of 
the  enactment  of  this  Act  for  plan  years  be- 
ginning after  December  31,  1996. 

(e)  notification  of  Changes.— Not  later 
than  60  days  prior  to  the  date  on  which  this 
section  becomes  effective,  each  group  health 
plan  (covered  under  title  XXn  of  the  Public 
Health  Service  Act,  part  6  of  subtitle  B  of 
title  I  of  the  Employee  Retirement  Income 
Security  Act  of  1974,  and  section  4980B(f)  of 
the  Internal  Revenue  Code  of  1986)  shall  no- 
tify each  qualified  beneficiary  who  has  elect- 
ed continuation  coverage  under  such  title, 
part  or  section  of  the  amendments  made  by 
this  section. 

CHAPTER  4— PRIVATE  HEALTH  PLAN 
PURCHASING  COOPERATIVES 

SEC. 41.  PRIVATE  HEALTH  PLAN  PURCHASING 

COOPERATIVES. 

(a)  Definition.— As  used  in  this  title,  the 
term  "health  plan  purchasing  cooperative" 
means  a  group  of  individuals  or  employers 
that,  on  a  voluntary  basis  and  in  accordance 
with  this  section,  form  a  cooperative  for  the 
purpose  of  purchasing  individual  health 
plans  or  group  health  plans  offered  by  health 
plan  issuers.  A  health  plan  Issuer,  agent, 
broker  or  any  other  Individual  or  entity  en- 
gaged in  the  sale  of  insurance  may  not  un- 
derwrite a  cooperative. 

(b)  Certification.— 

(1)  Ln  general.— If  a  group  described  in 
subsection  (a),  desires  to  form  a  health  plan 
purchasing  cooperative  In  accordance  with 
this  section  and  such  group  appropriately 
notifies  the  State  and  the  Secretary  of  such 
desire,  the  State,  upon  a  determination  that 
such  group  meets  the  requirements  of  this 
section,  shall  certify  the  group  as  a  health 
plan  purchasing  cooperative.  The  State  shall 
make  a  determination  of  whether  such  group 
meets  the  requirements  of  this  section  in  a 
timely  fashion.  Each  such  cooperative  shall 
also  be  registered  with  the  Secretary. 

(2)  State  refusal  to  certify.— If  a  State 
faUls  to  implement  a  program  for  certifying 
health  plan  purchasing  cooperatives  in  ac- 
cordance with  the  standards  under  this  title, 
the  Secretary  shall  certify  and  oversee  the 
operations  of  such  cooperatives  in  such 
State. 

(3)  Interstate  cooperatives.— For  pur- 
poses of  this  section,  a  health  plan  purchas- 
ing cooperative  operating  in  more  than  one 
State  shall  be  certified  by  the  Sute  in  which 
the  cooperative  is  domiciled.  States  may 
enter  into  cooperative  agreements  for  the 
purpose  of  certifying  and  overseeing  the  op- 
eration of  such  cooperatives.  For  purposes  of 


this  subsection,  a  cooperative  shall  be  con- 
sidered to  be  domiciled  in  the  State  in  which 
most  of  the  members  of  the  cooperative  re- 
side, 
(c)  Board  of  Directors.— 

(1)  In  general.- Each  health  plan  purchas- 
ing cooperative  shall  be  governed  by  a  Board 
of  Directors  that  shall  be  responsible  for  en- 
suring the  performance  of  the  duties  of  the 
cooperative  under  this  section.  The  Board 
shall  be  composed  of  a  broad  cross-section  of 
representatives  of  employers,  employees,  and 
individuals  participating  in  the  cooperative. 
A  health  plan  issuer,  agent,  broker  or  any 
other  individual  or  entity  engaged  in  the 
sale  of  individual  health  plans  or  group 
health  plans  may  not  hold  or  control  any 
right  to  vote  with  respect  to  a  cooperative. 

(2)  Limitation  on  compensation.— a  health 
plan  purchasing  cooperative  may  not  provide 
compensation  to  members  of  the  Board  of  Di- 
rectors. The  cooperative  may  provide  reim- 
bursements to  such  members  for  the  reason- 
able and  necessary  expenses  Incurred  by  the 
members  in  the  performance  of  their  duties 
as  members  of  the  Board. 

(3)  CONFUCT  OF  interest.— No  member  of 
the  Board  of  Directors  (or  family  members  of 
such  members)  nor  any  management  person- 
nel of  the  cooperative  may  be  employed  by, 
be  a  consultant  for,  be  a  member  of  the 
board  of  directors  of,  be  affiliated  with  an 
agent  of,  or  otherwise  be  a  representative  of 
any  health  plan  issuer,  health  care  provider, 
or  agent  or  broker.  Nothing  in  the  preceding 
sentence  shall  limit  a  member  of  the  Board 
from  purchasing  coverage  offered  through 
the  cooperative.  This  paragraph  shall  not 
apply  to  any  management  personnel  who  is 
not  employed  by.  or  getting  any  remunera- 
tion from,  a  health  plan  issuer  offering  a 
group  health  or  individual  health  plan,  but 
who.  as  a  result  of  performing  marketing 
functions  as  required  under  subsection 
(eXlXE).  is  mandated  by  Sute  law  to  be  li- 
censed as  an  agent  or  broker. 

(d)  Membership  and  Marketing  area.— 

(1)  Membership.— A  health  plan  purchasing 
cooperative  may  establish  limits  on  the 
maximum  size  of  employers  who  may  be- 
come members  of  the  cooperative,  and  may 
determine  whether  to  permit  individuals  to 
become  members.  Upon  the  establishment  of 
such  membership  requirements,  the  coopera- 
tive shall,  except  as  provided  In  subpara- 
graph (B),  accept  all  employers  (or  individ- 
uals) residing  within  the  area  served  by  the 
cooperative  who  meet  such  requirements  as 
members  on  a  first  come,  first-served  basis, 
or  on  another  basis  established  by  the  State 
to  ensure  equitable  access  to  the  coopera- 
tive. 

(2)  Marketing  area.— a  State  may  estab- 
lish rules  regarding  the  geographic  area  that 
must  be  served  by  a  health  plan  purchasing 
cooperative.  With  respect  to  a  State  that  has 
not  established  such  rules,  a  health  plan  pur- 
chasing cooperative  operating  in  the  State 
shall  define  the  boundaries  of  the  area  to  be 
served  by  the  cooperative,  except  that  such 
boundaries  may  not  be  established  on  the 
basis  of  health  status  or  insurability  of  the 
populations  that  reside  in  the  area. 

(e)  Duties  and  Responsibilities.— 

(1)  IN  general.— A  health  plan  purchasing 
cooperative  shall— 

(A)  enter  into  agreements  with  multiple, 
unaffiliated  health  plan  issuers,  except  that 
the  requirement  of  this  subparagraph  shall 
not  apply  in  regions  (such  as  remote  or  fron- 
tier areas)  in  which  compliance  with  such  re- 
quirement is  not  possible; 

(B)  enter  into  agreements  with  employers 
and  individuals  who  become  members  of  the 
cooperative; 
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(C)  participate  in  any  program  of  risk-ad- 
justment or  reinsurance,  or  any  similar  pro- 
gram, that  is  established  by  the  State; 

(D)  prepare  and  disseminate  comparative 
health  plan  materials  (Including  information 
about  cost,  quality,  benefits,  and  other  infor- 
mation concerning  group  health  plans  and 
individual  health  plans  offered  through  the 
cooperative); 

(E)  actively  market  to  all  eligible  employ- 
ers and  individuals  residing  within  the  serv- 
ice area;  and 

(F)  act  as  an  ombudsman  for  group  health 
plan  or  individual  health  plan  enrollees. 

(2)  Permissible  activities.— a  health  plan 
purchasing  cooperative  may  perform  such 
other  functions  as  necessary  to  further  the 
purposes  of  this  title,  including- 

(A)  collecting  and  distributing  premiums 
and  performing  other  administrative  func- 
tions; 

(B)  collecting  and  analyzing  surveys  of  en- 
rollee  satisfaction; 

(C)  charging  membership  fee  to  enrollees 
(such  fees  may  not  be  based  on  health  status) 
and  charging  participation  fees  to  health 
plan  issuers; 

(D)  cooperating  with  (or  accepting  as  mem- 
bers) employers  who  provide  health  benefits 
directly  to  participants  and  beneficiaries 
only  for  the  purpose  of  negotiating  with  pro- 
viders; and 

(E)  negotiating  with  health  care  providers 
and  health  plan  Issuers. 

(f)  Limitations  on  Cooperative  activi- 
ties.— a  health  plan  purchasing  cooperative 
shall  not — 

(1)  perform  any  activity  relating  to  the  li- 
censing of  health  plan  Issuers; 

(2)  assume  financial  risk  directly  or  indi- 
rectly on  behalf  of  members  of  a  health  plan 
purchasing  cooperative  relating  to  any  group 
health  plan  or  individual  health  plan; 

(3)  establish  eligibility,  continuation  of  eli- 
gibility, enrollment,  or  premium  contribu- 
tion requirements  for  participants,  bene- 
ficiaries, or  individuals  based  on  health  sta- 
tus, medical  condition,  claims  experience, 
receipt  of  health  care,  medical  history,  evi- 
dence of  insurability,  or  disability; 

(4)  operate  on  a  for-profit  or  other  basis 
where  the  legal  structure  of  the  cooperative 
permits  profits  to  be  made  and  not  returned 
to  the  members  of  the  cooperative,  except 
that  a  for-profit  health  plan  purchasing  co- 
operative may  be  formed  by  a  nonprofit  or- 
ganization or  organizations — 

(A)  in  which  membership  in  such  organiza- 
tion is  not  based  on  health  status,  medical 
condition,  claims  experience,  receipt  of 
health  care,  medical  history,  evidence  of  in- 
surability, or  disability;  and 

(B)  that  accepts  as  members  all  employers 
or  individuals  on  a  first-come,  first-served 
basis,  subject  to  any  established  limit  on  the 
maximum  size  of  and  employer  that  may  be- 
come a  member:  or 

(5)  perform  any  other  activities  that  con- 
flict or  are  inconsistent  with  the  perform- 
ance of  its  duties  under  this  title. 

(g)  Limited  preemption  of  Certain  State 
Laws.— 

(1)  In  general.— With  respect  to  a  health 
plan  purchasing  cooperative  that  meets  the 
requirements  of  this  section.  State  fictitious 
group  laws  shall  be  preempted. 

(2)  Health  plan  issu'ers.— 

(A)  Rating.— With  respect  to  a  health  plan 
Issuer  offering  a  group  health  plan  or  indi- 
vidual health  plan  through  a  health  plan 
purchasing  cooperative  that  meets  the  re- 
quirements of  this  section.  State  premium 
rating  requirement  laws,  except  to  the  ex- 
tent provided  under  subparagraph  (B),  shall 


be  preempted  unless  such  laws  permit  pre- 
mium rates  negotiated  by  the  cooperative  to 
be  less  than  rates  that  would  otherwise  be 
permitted  under  State  law,  if  such  rating  dif- 
ferential is  not  based  on  differences  in  health 
status  or  demographic  factors. 

(B)  Exception. — State  laws  referred  to  in 
subparagraph  (A)  shall  not  be  preempted  if 
such  laws— 

(I)  prohibit  the  variance  of  premium  rates 
among  employers,  plan  sponsors,  or  individ- 
uals that  are  members  of  a  health  plan  pur- 
chasing cooperative  in  excess  of  the  amount 
of  such  variations  that  would  be  permitted 
under  such  State  rating  laws  among  employ- 
ers, plan  sponsors,  and  individuals  that  are 
not  members  of  the  cooperative;  and 

(II)  prohibit  a  percentage  increase  in  pre- 
mium rates  for  a  new  rating  period  that  is  in 
excess  of  that  which  would  be  permitted 
under  State  rating  laws. 

(C)  Benefits.— Except  as  provided  in  sub- 
paragraph (D).  a  health  plan  issuer  offering  a 
group  health  plan  or  individual  health  plan 
through  a  health  plan  purchasing  coopera- 
tive shall  comply  with  all  State  mandated 
benefit  laws  that  require  the  offering  of  any 
services,  category  or  care,  or  services  of  any 
class  or  type  of  provider. 

(D)  Exception.— In  those  States  that  have 
enacted  laws  authorizing  the  issuance  of  al- 
ternative benefit  plans  to  small  employers, 
health  plan  Issuers  may  offer  such  alter- 
native benefit  plans  through  a  health  plan 
purchasing  cooperative  that  meets  the  re- 
quirements of  this  section. 

(h)  Rules  of  construction.— Nothing  in 
this  section  shall  be  construed  to— 

(1)  require  that  a  State  organize,  operate, 
or  otherwise  create  health  plan  purchasing 
cooperatives; 

(2)  otherwise  require  the  establishment  of 
health  plan  purchasing  cooperatives; 

(3)  require  individuals,  plan  sponsors,  or 
employers  to  purchase  group  health  plans  or 
Individual  health  plans  through  a  health 
plan  purchasing  cooperative; 

(4)  require  that  a  health  plan  purchasing 
cooperative  be  the  only  type  of  purchasing 
arrangement  permitted  to  operate  in  a 
State; 

(5)  confer  authority  upon  a  State  that  the 
State  would  not  otherwise  have  to  regulate 
health  plan  issuers  or  employee  health  bene- 
fits plans;  or 

(6)  confer  authority  upon  a  State  (or  the 
Federal  Government)  that  the  State  (or  Fed- 
eral Government)  would  not  otherwise  have 
to  regulate  group  purchasing  arrangements, 
coalitions,  association  plans,  or  other  simi- 
lar entitles  that  do  not  desire  to  become  a 
health  plan  purchasing  cooperative  in  ac- 
cordance with  this  section. 

(1)  APPUCATION  OF  ERISA.— For  purposes 
of  enforcement  only,  the  requirements  of 
parts  4  and  5  of  subtitle  B  of  title  I  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1101)  shall  apply  to  a  health 
plan  purchasing  cooperative  as  if  such  plan 
were  an  employee  welfare  benefit  plan. 
Sabtitle  B — Application  and  Enforcement  of 
Standards 

SEC. 51.  APPUCABIUTY. 

(a)  CONSTRUCTION.— 

(1)  Enforcement.— 

(A)  In  general.— a  requirement  or  stand- 
ard imposed  under  this  title  on  a  group 
health  plan  or  individual  health  plan  offered 
by  a  health  plan  Issuer  shall  be  deemed  to  be 
a  requirement  or  standard  Imposed  on  the 
health  plan  Issuer.  Such  requirements  or 
standards  shall  be  enforced  by  the  State  in- 
surance commissioner  for  the  State  Involved 
or  the  official  or  ofDcials  designated  by  the 


State  to  enforce  the  requirements  of  this 
title.  In  the  case  of  a  group  health  plan  of- 
fered by  a  health  plan  Issuer  in  connection 
with  an  employee  health  benefit  plan,  the  re- 
quirements or  standards  Imposed  under  this 
title  shall  be  enforced  with  respect  to  the 
health  plan  Issuer  by  the  State  Insurance 
commissioner  for  the  State  involved  or  the 
official  or  officials  designated  by  the  State 
to  enforce  the  requirements  of  this  title. 

(B)  Limitation.- Except  as  provided  in  sub- 
section (c).  the  Secretary  shall  not  enforce 
the  requirements  or  standards  of  this  title  as 
they  relate  to  health  plan  issuers,  group 
health  plans,  or  individual  health  plans.  In 
no  case  shall  a  State  enforce  the  require- 
ments or  standards  of  this  title  as  they  re- 
late to  employee  health  benefit  plans. 

(2)  Preemption  of  state  law.— Nothing  in 
this  title  shall  be  construed  to  prevent  a 
State  from  establishing,  implementing,  or 
continuing  in  effect  standards  and  require- 
ments— 

(A)  not  prescribed  in  this  title;  or 

(B)  related  to  the  issuance,  renewal,  or 
portability  of  health  insurance  or  the  estab- 
lishment or  operation  of  group  purchasing 
arrangements,  that  are  consistent  with,  and 
are  not  in  direct  conflict  with,  this  title  and 
provide  greater  protection  or  beneflt  to  par- 
ticipants, beneflciaries  or  individuals. 

(b)  RULE  OF  Construction.— Nothing  in 
this  title  shall  be  construed  to  affect  or  mod- 
ify the  provisions  of  section  514  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1144). 

(c)  Contin'uation .-Nothing  in  this  title 
shall  be  construed  as  requiring  a  group 
health  plan  or  an  employee  health  benefit 
plan  to  provide  benefits  to  a  particular  par- 
ticipant or  beneficiary  in  excess  of  those  pro- 
vided under  the  terms  of  such  plan. 

SEC. 52.  ENFORCEMENT  OF  STANDARDS. 

(a)  Health  Plan  Issuers.— Each  State 
shall  require  that  each  group  health  plan  and 
individual  health  plan  issued,  sold,  renewed, 
offered  for  sale  or  operated  in  such  State  by 
a  health  plan  issuer  meet  the  standards  es- 
tablished under  this  title  pursuant  to  an  en- 
forcement plan  filed  by  the  State  with  the 
Secretary.  A  State  shall  submit  such  infor- 
mation as  required  by  the  Secretary  dem- 
onstrating effective  implementation  of  the 
State  enforcement  plan. 

(b)  Employee  Health  Benxfit  Plans.— 
With  respect  to  employee  health  beneflt 
plans,  the  Secretary  shall  enforce  the  reform 
standards  established  under  this  title  in  the 
same  manner  as  provided  for  under  sections 
502.  504.  506.  and  510  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1132.  1134.  1136.  and  1140).  The  civil  penalties 
contained  in  paragraphs  (1)  and  (2)  of  section 
502(c)  of  such  Act  (29  U.S.C.  1132(0  (1)  and 
(2))  shall  apply  to  any  information  required 
by  the  Secretary  to  be  disclosed  and  reported 
under  this  section. 

(c)  Failure  to  Implement  Plan.— In  the 
case  of  the  failure  of  a  State  to  substanUally 
enforce  the  standards  and  requirements  set 
forth  in  this  title  with  respect  to  group 
health  plans  and  individual  health  plans  as 
provided  for  under  the  State  enforcement 
plan  filed  under  subsection  (a),  the  Sec- 
retary, in  consultation  with  the  Secretary  of 
Health  and  Human  Services,  shall  implement 
an  enforcement  plan  meeting  the  standards 
of  this  title  In  such  State.  In  the  case  of  a 
State  that  fails  to  substantially  enforce  the 
standards  and  requirements  set  forth  in  this 
title,  each  health  plan  Issuer  operating  in 
such  State  shall  be  subject  to  civil  enforce- 
ment as  provided  for  under  sections  502.  504. 
506.  and  510  of  the  Employee  Retirement  In- 
come Security  Act  of  1974   (29  U.S.C.  1132. 
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:i)  and  (2)  of  section 
U.S.C.  1132(c)  (1)  and 


^tb  benefit  plan,  the 

Secretary  may  pfo- 
3ns  as  may  be  nec- 


(2))  shall  apply  to  any  Information  required 
by  the  Secretary  to  be  (Usclosed  and  reported 
under  this  section.        | 

(d)  APPLICABLE  CERTiHtNG  AUTHORITT.— As 

used  in  this  subtitle.  Ithe  term  "applicable 
certifying:  authority"  imeans.  with  respect 
to—  , 

(1)  health  plan  Issuerfe.  the  State  Insurance 
commissioner  or  offl^al  or  officials  des- 
Igmated  by  the  State  tl>  enforce  the  require- 
ments of  this  title  fof  the  State  Involved; 
and 

(2)  an  employee  hei 
Secretary. 

(e)  Regulations.—' 
mulgate  such  re^ulati 
essary  or  appropriate  tb  carry  out  this  title. 

(f)  Technical  amendment.— Section  508  of 
the  Employee  Retlrenrient  Income  Security 
Act  of  1974  (29  U.S.C.  1J38)  is  amended  by  in- 
serting "and  under  the  IHealth  Insurance  Re- 
form Act  of  1996"  before  the  period. 

Subtitle  C — BIiaceU$neoas  Provisions 

SEC.  ^«1.  HMOS  ALLOWED  TO  OFFER  PLANS 

WTTH  DEDUCTIBLES  TO  INDIVID- 
L'ALS  WTTH  MEDICAL  SAVINGS  AC- 
COUNTS. 

(a)  Ln  General.— Selction  1301(b)  of  the 
PubUc  Health  Service  jkct  (42  U.S.C.  300e(b)) 
Is  amended  by  adding  ^t  the  end  the  follow- 
ing new  paragraph:         i 

"(6)(A)  If  a  member  Certifies  that  a  medi- 
cal savings  account  has  been  established  for 
the  benefit  of  such  mentber.  a  health  mainte- 
nance organization  maty,  at  the  request  of 
such  member  reduce  t|ie  basic  health  serv- 
ices payment  otherwise  determined  under 
paragraph  (1)  by  requiring  the  payment  of  a 
deductible  by  the  meniber  for  basic  health 
services.  j 

"(B)  For  purposes  o?  this  paragraph,  the 
term  •medical  savings  aiccount"  means  an  ac- 
count which,  by  Its  tents,  allows  the  deposit 
of  funds  and  the  use  of  such  funds  and  In- 
come derived  from  the  investment  of  such 
funds  for  the  pajrment  pf  the  deductible  de- 
scribed in  subparagraph!  (A).". 

(b)  Medical  Savings  |accocnts.— It  is  the 
sense  of  the  Committee  ion  Labor  and  Human 
Resources  of  the  SenaT^  that  the  establish- 
ment of  medical  saving*  accounts,  including 
those  defined  in  sectiob  1301(b)(6)(B)  of  the 
I>ubllc  Health  Servi((e  Act  (42  U.S.C. 
300e(bX6XB)).  should  b4  encouraged  as  part 
of  any  health  Insurancje  reform  legislation 
passed  by  the  Senate  through  the  use  of  tax 
Incentives  relating  to  Contributions  to,  the 
Income  growth  of.  and  [the  qualified  use  of, 
such  accounts.  j 

(c)  Sense  of  the  Semate.— It  is  the  sense 
of  the  Senate  that  the  Congress  should  take 
measures  to  further  ie  purposes  of  this 
title.  Including  any  necessary  changes  to  the 
Internal  Revenue  Code  lof  1986  to  encourage 
groups  and  individuals  io  obtain  health  cov- 
erage, and  to  promote  iaccess,  equity,  port- 
ability, affordabllity.  a|id  security  of  health 
benefits. 

SEC. «2.  health  coterage  availability 

STUDY. 

(a)  In  General.— The 
and  Human  Services, 

the  Secretary,  represenfaitlves  of  State  offi 
clals,  consumers,  and  either  representatives 
of  Individuals  and  entities  that  have  exper- 
tise in  health  insurance 
fits,  shall  conduct  a  tw(  -part  study,  and  pre 
pare  and  submit  report^,  in  accordance  with 
this  section. 

(b)  Evaluation  of  I  availability.— Not 
later  than  January  1,  l^.  the  Secretary  of 


Secretary  of  Health 
In  consultation  with 


Health  and  Human  Services  shall  prepare 
and  submit  to  the  appropriate  committees  of 
Congress  a  report,  concerning— 

(1)  an  evaluation,  based  on  the  experience 
of  States,  expert  opinions,  and  such  addi- 
tional data  as  may  be  available,  of  the  var- 
ious mechanisms  used  to  ensure  the  avail- 
ability of  reasonably  priced  health  coverage 
to  employers  purchasing  group  coverage  and 
to  Individuals  purchasing  coverage  on  a  non- 
group  basis;  and 

(2)  whether  standards  that  limit  the  vari- 
ation in  premiums  will  further  the  purposes 
of  this  title. 

(c)  Evaluation  of  Effectiveness.— Not 
later  than  January  1.  1998,  the  Secretary  of 
Health  and  Human  Services  shall  prepare 
and  submit  to  the  appropriate  committees  of 
Congress  a  report,  concerning  the  effective- 
ness of  the  provisions  of  this  title  and  the 
various  State  laws.  In  ensuring  the  availabil- 
ity of  reasonably  priced  health  coverage  to 
employers  purchasing  group  coverage  and  In- 
dividuals purchasing  coverage  on  a  non- 
group  basis. 

SEC.   S3.    SENSE    OF   THE    COMMITTEE    CON- 
CERNING MEDICARE. 

(a)  Findings.- The  Committee  on  Labor 
and  Human  Resources  of  the  Senate  finds 
that  the  Public  Trustees  of  Medicare  con- 
cluded in  their  1995  Annual  Report  that— 

(1)  the  Medicare  program  Is  clearly 
unsustainable  in  Its  present  form; 

(2)  "the  Hospital  Insurance  Trust  Fund, 
which  pays  inpatient  hospital  expenses,  will 
be  able  to  pay  benefits  for  only  about  7  years 
and  is  severely  out  of  financial  balance  In 
the  long  range";  and 

(3)  the  Public  Trustees  "strongly  rec- 
ommend that  the  crisis  presented  by  the  fi- 
nancial condition  of  the  Medicare  trust  fund 
be  urgently  addressed  on  a  comprehensive 
basis,  including  a  review  of  the  programs's 
financing  methods,  benefit  provisions,  and 
delivery  mechanisms". 

(b)  Sense  of  the  Committee.— It  is  the 
Sense  of  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  that  the 
Senate  should  take  measures  necessary  to 
reform  the  Medicare  program,  to  provide  in- 
creased choice  for  seniors,  and  to  respond  to 
the  findings  of  the  Public  Trustees  by  pro- 
tecting the  short-term  solvency  and  long- 
term  sustainabllity  of  the  Medicare  pro- 
gram. 

SEC. 64.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  for  In  this 
title,  the  provisions  of  this  title  shall  apply 
as  follows: 

(1)  With  respect  to  group  health  plans  and 
individual  health  plans,  such  provisions  shall 
apply  to  plans  offered,  sold.  Issued,  renewed, 
in  effect,  or  operated  on  or  after  January  1, 
1997;  and 

(b)  With  respect  to  employee  health  benefit 
plans,  on  the  first  day  of  the  first  plan  year 
beginning  on  or  after  January  1,  1997. 

SEC. (S.  SEVERABILITY. 

If  any  provision  of  this  title  or  the  applica- 
tion of  such  provision  to  any  person  or  cir- 
cumstance Is  held  to  be  unconstitutional, 
the  remainder  of  this  title  and  the  applica- 
tion of  the  provisions  of  such  to  any  person 
or  circumstance  shall  not  be  affected  there- 
by. 


PRESSLER  AMENDMENT  NO.  3243 
(Ordered  to  lie  on  the  table.) 
Mr.  PRESSLER  submitted  on  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541,  supra;  as  fol- 
lows; 


At  the  appropriate  place  in  the  bill,  insert: 

SEC.  1114.  HONEY  PROGRAM. 

(a)  In  General.— Title  n  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1446  et  seq.)  (as 
amended  by  section  1101(b)(2))  is  further 
amended  by  adding  at  the  end  the  following: 

"SEC.  a07.  HONEY  RECOURSE  LOANS. 

"(a)  In  General.— For  each  of  the  1996 
through  2002  crops  of  honey,  the  Secretary 
shall  provide  recourse  loans  of  producers  of 
honey  at  a  level  that  is  equal  to  80  percent  of 
the  national  average  price  of  honey  during 
the  preceding  crop  year,  as  determined  by 
the  Secretary. 

"(b)  Repayment.— A  producer  who  receives 
a  loan  under  subsection  (a)  shall  be  person- 
ally liable  for  repa3rment  of  the  full  amount 
of  the  loan,  plus  Interest. 

"(c)  CoMMOomr  Credit  Corporation.— The 
Secretary  shall  carry  out  the  program  au- 
thorized by  this  section  through  the  Com- 
modity Credit  Corporation.". 

(b)  Conforming  amendment.— Section  405A 
of  the  Act  (7  U.S.C.  1425a)  Is  repealed. 


GRASSLEY  AMENDMENTS  NOS. 
3244-3246 

(Ordered  to  lie  on  the  table.) 
Mr.     GRASSLEY     submitted     three 
amendments    to   amendment   No.    3184 
proposed  by  Mr.  Leahy  to  the  bill  S. 
1541,  supra;  as  follows; 

AMENDMENT  NO.  3244 
P.  1-17: 

Line  25,  Insert  period  after  "farm"  and 
strike  everjrthlng  through  p.  1-18.  line  3. 

Amendment  No.  3245 

P.  3-14: 

Line  25  strike  "10,000"  and  replace  with 
"1000". 

P.  3-15: 

Line  3  strike  "15,000"  and  replace  with 
"2500". 

P.  3-27: 

Line  11  Insert  period  after  "510,000"  and 
strike  everything  through  line  12. 

Amendment  no.  3246 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

"The  Secretary  of  Agriculture  shall  fully 
utilize  and  aggressively  implement  the  full 
range  of  agricultural  export  programs  au- 
thorized in  this  Act  and  any  other  Act,  in 
any  combination,  to  help  U.S.  agriculture 
maintain  and  expand  export  markets,  pro- 
mote U.S.  agricultural  commodity  and  prod- 
uct exports,  counter  subsidized  foreign  com- 
petition, and  capitalize  on  potential  new 
market  opportunities.  Notwithstanding  this 
Act  or  any  other  Act,  and  consistent  with 
U.S.  obligations  under  GATT,  If  the  Sec- 
retary determines  that  funds  available  under 
one  or  more  export  subsidy  programs  can  not 
be  fully  or  effectively  utilized  for  such  pro- 
grams, the  Secretary  may  utilize  such  funds 
for  other  authorized  agricultural  export  pro- 
grams to  achieve  the  above  objectives  and  to 
further  enhance  the  overall  global  competi- 
tiveness of  U.S.  agriculture.  Funds  so  uti- 
lized shall  be  in  addition  to  funds  which  may 
otherwise  be  authorized  or  appropriated  for 
such  other  agricultural  export  programs." 


LEAHY  AMENDMENT  NOS.  3247-3248 

(Ordered  to  lie  on  the  table.) 

Mr.  LEAHY  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to   amendment   No.    3184   proposed   by 
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him  to  the  bill  S.  1541,  supra;  as  fol- 
lows: 

Amendment  No.  3247 
Beginning  on  page  1-73,  strike  line  12  and 
all  that  follows  through  page  1-78,  line  4,  and 
Insert  the  following: 

SEC.  108.  MILK  PROGRAM. 

(a)  Milk  Price  Support  Program.— 

(1)  Support  AcnvrriES.— During  the  period 
beginning  on  the  date  of  the  enactment  of 
this  Act  and  ending  December  31,  2002,  the 
Secretary  of  Agriculture  (referred  to  in  this 
section  as  the  "Secretary")  shall  support  the 
price  of  milk  produced  in  the  48  contiguous 
States  through  the  purchase  of  cheese,  but- 
ter, and  nonfat  dry  milk  produced  from  the 
milk. 

(2)  Rate.— The  price  of  nillk  shall  be  sup- 
ported at  the  foUoMTlng  rates  per  hundred- 
weight for  milk  containing  3.67  percent  but- 
terfat: 

(A)  During  calendar  year  1996.  $10.10. 

(B)  During  calendar  year  1997,  510.05. 

(C)  During  calendar  year  1998.  59.95. 

(D)  During  calendar  year  1999.  59.85. 

(E)  During  calendar  year  2000.  59.75. 

(F)  During  calendar  year  2001.  59.65. 

(G)  During  calendar  year  2002.  59.55. 

(3)  Bid  prices.— The  support  purchase 
prices  under  this  subsection  for  each  of  the 
products  of  milk  (butter,  cheese,  and  nonfat 
dry  milk)  announced  by  the  Secretary  shall 
be  the  same  for  all  of  that  product  sold  by 
persons  offering  to  sell  the  product  to  the 
Secretary.  The  purchase  prices  shall  be  suffi- 
cient to  enable  plants  of  average  efficiency 
to  pay  producers,  on  average,  a  price  that  is 
not  less  than  the  rate  of  price  support  for 
milk  in  effect  under  paragraph  (2). 

(4)  Speoal  rule  for  butter  and  nonfat 

DRY  MILK.— 

(A)  ALLOCATION  OF  PimCHASE  PRICES.— The 

Secretary  may  allocate  the  rate  of  price  sup- 
port between  the  purchase  prices  for  nonfat 
dry  milk  and  butter  in  a  manner  that  will  re- 
sult in  the  lowest  level  of  expenditures  by 
the  Commodity  Credit  Corporation  or 
achieve  such  other  objectives  as  the  Sec- 
retary considers  appropriate.  The  Secretary 
shall  notify  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  of  the  allocation. 

(B)  Timing  of  purchase  price  adjust- 
ments.—The  Secretary  may  make  any  such 
adjustments  in  the  purchase  prices  for  non- 
fat dry  milk  and  butter  the  Secretary  con- 
siders to  be  necessary  not  more  than  twice  in 
each  calendar  year. 

(5)  Refunds  of  isss  and  i996  assessments.— 
The  Secretary  shall  provide  for  a  refund  of 
the  entire  reduction  required  under  section 
204(h)(2)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446e(h)(2)),  as  in  effect  on  the  day  be- 
fore the  date  of  the  enactment  of  this  Act,  in 
the  price  of  milk  received  by  a  producer  dur- 
ing calendar  year  1995  or  1996.  if  the  producer 
provides  evidence  that  the  producer  did  not 
Increase  marketings  in  calendar  year  1995  or 
1996  when  compared  to  calendar  year  1994.  A 
refund  under  this  paragraph  shall  not  be  con- 
sidered as  any  type  of  price  support  or  pay- 
ment for  purposes  of  sections  1211  and  1221  of 
the  Food  Security  Act  of  1985  (16  U.S.C.  3811 
and  3821). 

(6)  COMMODITY    credit    CORPORATION.— The 

Secretary  shall  carry  out  the  program  au- 
thorized by  this  subsection  through  the  Com- 
modity Credit  Corporation. 

(7)  Period  of  EFFEcmvENESS.— This  sub- 
section shall  be  effective  only  during  the  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act  and  ending  on  December  31,  2002. 


(b)  Consolidation  and  Reform  of  Federal 
Milk  Marketing  Orders.— 

(1)  amendment  of  orders.— As  soon  as 
practicable  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  shall  amend  Fed- 
eral milk  marketing  orders  Issued  under  sec- 
tion 8c  of  the  Agricultural  Adjustment  Act  (7 
U.S.C.  608c),  reenacted  with  amendments  by 
the  Agricultural  Marketing  Agreement  Act 
of  1937,  to— 

(A)  limit  the  number  of  Federal  milk  mar- 
keting orders  to  between  10  and  14  orders; 
and 

(B)  provide  for  multiple  basing  points  for 
the  pricing  of  milk. 

(2)  EXPEDPTED  process.— The  amendments 
required  under  paragraph  (1)  shall  be— 

(A)  announced  not  later  than  December  31, 
1998;  and 

(B)  Implemented  not  later  than  December 
31,2000. 

(3)  FtJNDiNG.- Effective  beginning  January 
1,  2001,  the  Secretary  shall  not  use  any  funds 
to  administer  more  than  14  Federal  milk 
marketing  orders. 

(c)  Dairy  Export  Incentive  Program.— 

(1)  Duration.— Section  153(a)  of  the  Food 
Security  Act  of  1985  (15  U.S.C.  713a-14)  is 
amended  by  striking  "2001"  and  inserting 
"2002". 

(2)  Sole  discretion.— Section  153(b)  of  the 
Food  Security  Act  of  1965  is  amended  by  In- 
serting "sole"  before  "discretion". 

(3)  Elements  of  program.— Section  153(c) 
of  the  Food  Security  Act  of  1985  is  amend- 
ed— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following: 

"(3)  the  maximum  volume  of  dairy  product 
exports  allowable  consistent  with  the  obliga- 
tions of  the  United  States  as  a  member  of 
the  World  Trade  Organization  is  exported 
under  the  program  each  year  (minus  the  vol- 
ume sold  under  section  1163  of  the  Food  Se- 
curity Act  of  1965  (Public  Law  99-198;  7  U.S.C. 
1731  note)  during  that  year),  except  to  the 
extent  that  the  export  of  such  a  volume 
imder  the  program  would.  In  the  judgment  of 
the  Secretary,  exceed  the  limitations  on  the 
value  set  forth  in  subsection  (f);  and 

"(4)  payments  may  be  made  under  the  pro- 
gram for  exports  to  any  destination  in  the 
world  for  the  purpose  of  market  develop- 
ment, except  a  destination  in  a  country  with 
respect  to  which  shipments  from  the  United 
States  are  otherwise  restricted  by  law.". 

(4)  Market  development. — Section 
153(e)(1)  of  the  Food  Security  Act  of  1985  is 
amended— 

(A)  by  striking  "and"  and  Inserting  "the"; 
and 

(B)  by  inserting  before  the  period  the  fol- 
lowing: ".  and  any  additional  amount  that 
may  be  required  to  assist  in  the  development 
of  world  markets  for  United  SUtes  dairy 
products '. 

(5)  Maximum  allowable  amounts.— Sec- 
tion 153  of  the  Food  Security  Act  of  1985  Is 
amended  by  adding  at  the  end  the  following: 

"(0  Required  Funding.— 

"(1)  IN  GENERAL.— Except  as  provided  In 
paragraph  (2),  the  Commodity  Credit  Cor- 
poration shall  in  each  year  use  money  and 
commodities  for  the  program  under  this  sec- 
tion in  the  maximum  amount  consistent 
with  the  obligations  of  the  United  States  as 
a  member  of  the  World  Trade  Organization, 
minus  the  amount  expended  tinder  section 
1163  of  the  Food  Security  Act  of  1985  (Public 
Law  99-198;  7  U.S.C.  1731  note)  during  that 
year. 


"(2)  VOLUME  limitations.- The  (Commodity 
Credit  Corporation  may  not  exceed  the  limi- 
tations specified  In  subsection  (c)(3)  on  the 
volume  of  allowable  dairy  product  exports.". 

(d)  EFFECT  on  Fluid  Milk  standards  in 
THE  State  of  Californu.— Nothing  in  this 
Act  or  any  other  jirovlsion  of  law  prohibits 
or  otherwise  limits  the  applicability  of  re- 
quirements under  any  law  (including  any 
regulation)  of  the  State  of  California  regard- 
ing the  percentage  of  milk  solids  or  solids 
not  fat  In  fluid  milk  products  marketed  in 
the  State  of  California. 

(e)  Repeal  of  Milk  Manufacturing  Mar- 
keting ADJUSTBtENT.— Section  102  of  the 
Food,  Agriculture,  Conservation,  and  Trade 
Act  of  1990  (7  U.S.C.  1446e-l)  is  repealed. 

(f)  Consent  to  Northeast  Interstate 
Dairy  Compact. — Congress  consents  to  the 
Northeast  Interstate  Dairy  Compact  entered 
into  among  the  States  of  Vermont,  New 
Hampshire,  Maine.  Connecticat,  Rhode  Is- 
land, and  Massachusetts  as  specified  in  sec- 
tion Kb)  of  Senate  Joint  Resolution  28  of  the 
104th  Congress,  as  placed  on  the  calendar  of 
the  Senate,  subject  to  the  following  condi- 
tions: 

(1)  Compensation  of  ccc.— Before  the  end 
of  each  fiscal  year  that  a  Compact  price  reg- 
ulation is  in  effect,  the  Compact  Commission 
shall  compensate  the  Commodity  Credit  Cor- 
poration for  the  cost  of  any  purchases  of 
milk  and  milk  products  by  the  Corporation 
that  result  from  projected  fluid  milk  produc- 
tion for  the  fiscal  year  within  the  Compact 
region  in  excess  of  the  national  average  rate 
of  purchases  of  milk  and  milk  products  by 
the  Corporation. 

(2)  Milk  market  order  administrator.— 
By  agreement  among  the  States  and  the  Sec- 
retary, the  Administrator  shall  provide  tech- 
nical assistance  to  the  Compact  (k>mmission, 
and  be  reimbursed  for  the  assistance,  with 
respect  to  the  applicable  milk  marketing 
order  Issued  under  section  8c(5)  of  the  Agri- 
cultural Adjustment  Act  (7  U.S.C.  60ec(5)), 
reenacted  with  amendments  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 

(3)  Limitation  of  man'ufacturing  price 
RECinjiTiON.— The  Compact  Commission  may 
not  regulate  Class  n.  Class  UL  or  Class  m- 
A  milk  used  for  manufacturing  purposes  or 
any  other  milk,  other  than  Class  L  or  fluid 
milk,  as  defined  by  a  Federal  milk  market- 
ing order  issued  under  section  8c  of  the  Agri- 
cultural Adjustment  Act  (7  U.S.C.  608c),  re- 
enacted  with  amendments  by  the  Agricul- 
tural Marketing  Act  of  1937,  unless  both 
Houses  of  Congress  have  first  consented  to 
and  approved  the  authority  by  a  law  enacted 
after  the  date  of  enactment  of  this  Act. 

(4)  Termination  and  renewal.— The  con- 
sent for  the  Compact— 

(A)  shall  tennlnate  on  the  date  that  is  5 
years  after  the  date  of  the  Issuance  of  an 
over  order  price  regulation  by  the  Compact 
Commission,  subject  to  subparagraph  (B); 
and 

(B)  may  be  renewed  by  Congress,  without 
prior  re-ratlflcaUon  by  the  States'  legisla- 
tures. 

SEC.  109.  ADMINISTRATION. 

(a)  Commodity  Credit  Odrporation.— 

(1)  USE  of  corporation.— The  Secretary 
shall  carry  out  this  title  through  the  Com- 
modity Credit  Corporation. 

(2)  Salaries  and  expenses.— No  funds  of 
the  Corporation  shall  be  used  for  any  salary 
or  expense  of  any  officer  or  employee  of  the 
Department  of  Agriculture. 

(b)  Determinations  by  secretary.— a  de- 
termination made  by  the  Secretary  under 
this  Utle  or  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1281  et  seq.)  shall  be 
final  and  conclusive. 
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(c)  REGULATIONS.— 'the  Secretary  may 
issue  such  regulations' as  the  Secretazy  de- 
termines necessary  to  ijarry  out  this  title. 

SEC   110.  ELIMINATION  OF  PERMANENT  PRICE 
SUPPORT  ALTHORTTY. 

(a)  AGRICULTURAL     ADJUSTMENT     ACT     OF 

1938.— The  Agricultural  Adjustment  Act  of 
1988  is  amended — 
(1)  in  title  m- 

(A)  In  subtitle  B—      | 
(1)  by  striking  parts  p  through  V  (7  U.S.C. 

1326-1351):  and 
(ii)  in  part  VI- 

(1)  by  moving  subsection  (c)  of  section  358d 
(7  U.S.C.  1358d(c))  to  Jappear  after  section 
301(b)(17)  (7  U.S.C.  1301(bX17))  and  redesignat- 
ing the  subsection  as  paragraph  (18);  and 

(II)  by  striking  secti()ns  358.  358a.  and  358d 
(7  U.S.C.  1358,  1358a,  an4  1359);  and 

(B)  by  striking  subtitle  D  (7  U.S.C.  1379a- 
1379J);  and  1 

(2)  by  striking  title  IV  (7  U.S.C.  1401-1407). 

(b)  AGRICULTURAL  AC*  OF  1949.— 

(1)  Transfer  of  ceit.'UN  sections.— The 
Agricultural  Act  of  1949  is  amended— 

(A)  by  transferring  sections  106,  106A,  and 
106B  (7  U.S.C.  1445.  1446-1.  1445-2)  to  appear 
after  section  31 4A  of  th«  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C-  1314-1)  and  redesig- 
nating the  transferred '  sections  as  sections 
315.  315A,  and  315B,  resptctively; 

(B)  by  transferring  sections  111  and  201(c) 
(7  U.S.C.  1445f  and  1446(c))  to  appear  after 
section  304  of  the  Agricultural  Adjustment 
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4)  and  redesignating 
as  sections  305  and 


Act  of  1938  (7  U.S.C.  Ic 
the  transferred  sectloE 
306.  respectively;  and 

(C)  by  transferring  s^tlons  404  and  416  (7 
U.S.C.  1424  and  1431)  toj  appear  after  section 
390  of  the  Agricultural  Adjustment  Act  of 
1938  (7  U.S.C.  1390)  a^d  redesignating  the 
transferred  sections  al  sections  390A  and 
390B.  respectively.  1 

(2)  Repeal.- The  Agricultural  Act  of  1949 
(7  U.S.C.  1421  et  seq.)  (as  amended  by  para- 
graph (1))  is  repealed.     I 

(C)  CONFORJflING  AMENI^MENTS.— 

(1)  Section  306  of  the  Agricultural  Adjust- 
ment Act  of  1938  (as  transferred  and  redesig- 
nated by  subsection  (b>  1)(B))  is  amended  by 
striking  "section  204"  aid  inserting  "section 
108(a)  of  the  Agricultural  Market  Transition 
Act". 

(2)  SecUon  361  of  the  [Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1361)  Is  amended  by 


striking  ",  com.  wheat, 
rice,  established' 


AMENDMENl  NO.  3248 

On  page  2  of  the  amei  dment,  line  6.  strike 
'JIO.IO"  and  insert  "$10.  ,5". 
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NICKLES  AMENDIMENT  NO. 

(Ordered  to  lie  on  tpe  table.) 

Mr.  NICKLES  subfnitted  an  amend- 


cotton,  peanuts,  and 


ment  intended  to  be 


to  amendment  No.  3164  proposed  by  Mr 
Leahy  to  the  bill  S.  ^541,  supra;  as  fol- 
lows; 

Strike  Section  103(J)j2)(U)  and  insert  in 
lieu  thereof  the  follovnn  j: 

(11)      Contract      CofiMODrnES.— Contract 
acreage  planted  to  a 

during  the  crop  year  n^y  be  hayed  or  grazed 
without  limitation. 


LUGAR  AMENDMENT  NO.  3250-3251 
(Ordered  to  lie  on  t  le  table.) 
Mr.   LUGAR  subm.tted  two  amend- 
ments intended  to  b<i  proposed  by  him 
to  amendment  No.  31 14  proposed  by  Mr. 


proposed  by  him 


Leahy  to  the  bill  S. 
lows; 

amendment  No.  3250 
In  section  103(J)(2)(C)(i).  before  the  period, 
insert  the  following;  •',  unless  there  is  a  his- 
tory of  double  cropping  of  a  contract  com- 
modity and  fruits  and  vegetables". 


On 
•$17,000,000,000' 


Amendment  no.  3251 
page       1-11,       line       19, 


strike 


and  insert  "$17,000,000". 
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LUGAR  AMENDMENT  NO. 

(Ordered  to  lie  on  the  table.) 

Mr.  LUGAR  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541,  supra;  as  fol- 
lows; 

Strike  titles  n  through  V  and  Insert  the 
following: 

TITLE  n— AGRICULTURAL  TRADE 
Sabtitle     A — Amendments     to     Agricoltoral 

Trade  Development  and  Assistance  Act  of 

1964  and  Related  Statutes 
SEC.  Ml.  FOOD  AID  TO  DEVELOPING  COUNTRIES. 

(a)  In  General.— Section  3  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  (7  U.S.C.  1691a)  is  amended  to  read  as 
follows: 

"SEC  3.  FO(H>  AID  TO  DEVELOPING  COl^^TRIES. 

"(a)  policy.— In  light  of  the  Uruguay 
Round  Agreement  on  Agriculture  and  the 
Ministerial  Decision  on  Measures  Concerning 
the  Possible  Negative  Effects  of  the  Reform 
Program  on  Least-Developed  and  Net-Food 
Importing  Developing  Countries,  the  United 
States  reaffirms  the  commitment  of  the 
United  States  to  providing  food  aid  to  devel- 
oping countries. 

"(b)  Sense  of  congress.— It  is  the  sense  of 
Congress  that— 

"(1)  the  President  should  Initiate  consulta- 
tions with  other  donor  nations  to  consider 
appropriate  levels  of  food  aid  conmiltments 
to  meet  the  legitimate  needs  of  developing 
countries;  and 

"(2)  the  United  States  should  increase  its 
contribution  of  bona  fide  food  assistance  to 
developing  countries  consistent  with  the 
Agreement  on  Agriculture.". 

(b)  Conforming  amendment.— Section  411 
of  the  Uruguay  Round  Agreements  Act  (19 
U.S.C.  3611)  is  amended  by  striking  sub- 
section (e). 

SEC.    202.    TRADE    AND    DEVELOPMENT   ASSIST- 
ANCE. 

Section  101  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1701)  is  amended— 

(1)  by  striking  "developing  countries"  each 
place  it  appears  and  inserting  "developing 
countries  and  private  entitles";  and 

(2)  in  subsection  (b),  by  inserting  'and  en- 
tities" before  the  period  at  the  end. 

SEC.    203.   AGREEMENTS    REGARDING    ELIGIBLE 
COUNTRIES  ANT)  PRIVATE  E.NTmES. 

Section  102  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1702)  Is  amended  to  read  as  follows: 

*SEC.   102.  AGREEMENTS  REGARDING  EUGIBLE 
COUNTRIES  AND  PRIVATE  ENTTriES. 

"(a)  PRiORm'.— In  selecting  agreements  to 
be  entered  into  under  this  title,  the  Sec- 
retary shall  give  priority  to  agreements  pro- 
viding for  the  export  of  agricultural  com- 
modities to  developing  countries  that — 

"(1)  have  the  demonstrated  potential  to  be- 
come commercial  markets  for  competitively 
priced  United  States  agricultural  commod- 
ities; 


"(2)  are  undertaking  measures  for  eco- 
nomic development  purposes  to  improve  food 
security  and  agricultural  development,  alle- 
viate poverty,  and  promote  broad-based  equi- 
table and  sustainable  development;  and 

"(3)  demonstrate  the  greatest  need  for 
food. 

"(b)  Private  Entities. — An  agreement  en- 
tered into  under  this  title  with  a  private  en- 
tity shall  require  such  security,  or  such 
other  provisions  as  the  Secretary  determines 
necessary,  to  provide  reasonable  and  ade- 
quate assurance  of  repajmient  of  the  financ- 
ing extended  to  the  private  entity. 

"(C)  AGRICULTURAL  MARKET  DEVELOPMENT 
PLAN.— 

"(1)  DEFINmON  OF  AGRICULTURAL  TRADE  OR- 
GANIZATION.— In  this  subsection,  the  term 
'agricultural  trade  organization'  means  a 
United  States  agricultural  trade  organiza- 
tion that  promotes  the  export  and  sale  of  a 
United  States  agricultural  commodity  and 
that  does  not  stand  to  profit  directly  from 
the  specific  sale  of  the  commodity. 

"(2)  Plan.— The  Secretary  shall  consider  a 
developing  country  for  which  an  agricultural 
market  development  plan  has  been  approved 
under  this  subsection  to  have  the  dem- 
onstrated potential  to  become  a  commercial 
market  for  competitively  priced  United 
States  agricultural  commodities  for  the  pur- 
pose of  granting  a  priority  under  subsection 
(a). 

"(3)  Requirements.— 

"(A)  In  general.— To  be  approved  by  the 
Secretary,  an  agricultural  market  develop- 
ment plan  shall — 

"(1)  be  submitted  by  a  developing  country 
or  private  entity,  in  conjunction  with  an  ag- 
ricultural trade  organization; 

"(ii)  describe  a  project  or  program  for  the 
development  and  expansion  of  a  United 
States  agricultural  conrniqdlty  market  in  a 
developing  country,  and  the  economic  devel- 
opment of  the  country,  using  funds  derived 
from  the  sale  of  agricultural  commodities  re- 
ceived under  an  agreement  described  in  sec- 
tion 101; 

"(ill)  provide  for  any  matching  funds  that 
are  required  by  the  Secretary  for  the  project 
or  program; 

"(iv)  provide  for  a  results-oriented  means 
of  measuring  the  success  of  the  project  or 
program;  amd 

"(V)  provide  for  graduation  to  the  use  of 
non-Federal  funds  to  carry  out  the  project  or 
program,  consistent  with  requirements  es- 
tablished by  the  Secretary. 

"(B)  AGRICULTURAL  TRADE  ORGANIZATION.— 

The  project  or  program  shall  be  designed  and 
carried  out  by  the  agricultural  trade  organi- 
zation. 

"(C)  ADDmoNAL  REQUIREMENTS.— An  agri- 
cultural market  development  plan  shall  con- 
tain such  additional  requirements  as  are  de- 
termined necessary  by  the  Secretary. 

"(4)  ADMINISTRATIVE  COSTS.— 

"(A)  In  GENERAL.— The  Secretary  shall 
make  funds  made  available  to  carry  out  this 
title  available  for  the  reimbursement  of  ad- 
ministrative expenses  incurred  by  agricul- 
tural trade  organizations  in  developing,  im- 
plementing, and  administering  agricultural 
market  development  plans,  subject  to  such 
requirements  and  in  such  amounts  as  the 
Secretary  considers  appropriate. 

"(B)  Dl-R-^tion.- The  funds  shall  be  made 
available  to  agricultural  trade  organizations 
for  the  duration  of  the  applicable  agricul- 
tural market  development  plan. 

"(C)  Termination.— The  Secretary  may 
terminate  assistance  made  available  under 
this  subsection  if  the  agricultural  trade  or- 
ganization is  not  carrying  out  the  approved 
agricultural  Riarket  development  plan.". 
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SEC.  204.  TERMS  AND  CONDITIONS  OF  SALES. 

Section  103  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1703)  is  amended— 

(1)  In  subsection  (a)(2)(A)— 

(A)  by  striking  "a  recipient  country  to 
make";  and 

(B)  by  striking  "such  country"  and  insert- 
ing "the  appropriate  country"; 

(2)  in  subsection  (c),  by  striking  "less  than 
10  nor";  and 

(3)  in  subsection  (d) — 

(A)  by  striking  "recipient  country"  and  In- 
serting "developing  country  or  private  en- 
tity"; and 

(B)  by  striking  "7"  and  inserting  "5". 

SEC.  205.  USE  OF  LOCAL  CURRENCY  PAYJIENT. 

Section  104  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1704)  is  amended— 

(1)  in  subsection  (a),  by  striking  "recipient 
country"  and  inserting  "developing  country 
or  private  entity";  and 

(2)  in  subsection  (c)— 

(A)  by  striking  "recipient  country"  each 
place  it  appears  and  inserting  "appropriate 
developing  country";  and 

(B)  in  paragraph  (3),  by  striking  "recipient 
countries"  and  inserting  "appropriate  devel- 
oping countries". 

SEC.  206.  VALUE-ADDED  FOODS. 

Section  105  of  the  Agricultural  Trade  De- 
velopment  and   Assistance    Act   of   1954    (7 
U.S.C.  1705)  is  repealed. 
SEC.  207.  EUGIBLE  ORGANIZATIONS. 

(a)  In  GENERAL.— Section  202  of  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954  (7  U.S.C.  1722)  is  amended— 

(1)  by  striking  subsection  (b)  and  inserting 
the  following: 

"(b)  NONEMERGENCY  ASSISTANCE.— 

"(1)  In  general.— The  Administrator  may 
provide  agricultural  commodities  for  non- 
emergency assistance  under  this  title 
through  eligible  organizations  (as  described 
in  subsection  (d))  that  have  entered  into  an 
agreement  with  the  Administrator  to  use  the 
commodities  in  accordance  with  this  title. 

"(2)  Limitation.- The  Administrator  may 
not  deny  a  request  for  funds  submitted  under 
this  subsection  because  the  program  for 
which  the  funds  are  requested— 

"(A)  would  be  carried  out  by  the  eligible 
organization  in  a  foreign  country  in  which 
the  Agency  for  International  Development 
does  not  have  a  mission,  office,  or  other  pres- 
ence; or 

"(B)  is  not  part  of  a  development  plan  for 
the  country  prepared  by  the  Agency.";  and 

(2)  in  subsection  (e) — 

(A)  in  the  subsection  heading,  by  striking 

"PRU'ATE     voluntary     ORGA^^ZATI0NS     AND 

Cooperatives"  and  inserting  "Eligible  Or- 
ganizations"; 

(B)  in  paragraph  (1)— 

(i)  by  striking  "$13,500,000"  and  inserting 
"$28,000,000";  and 

(11)  by  striking  "private  voluntary  organi- 
zations and  cooperatives  to  assist  such  orga- 
nizations and  cooperatives"  and  inserting 
"eligible  organizations  described  in  sub- 
section (d),  to  assist  the  organizations"; 

(C)  by  striking  paragraph  (2)  and  inserting 
the  following: 

"(2)  Request  for  fltjds.- To  receive  funds 
made  available  under  paragraph  (1).  a  pri- 
vate voluntary  organization  or  cooperative 
shall  submit  a  request  for  the  funds  that  is 
subject  to  approval  by  the  Administrator."; 
and 

(D)  in  paragraph  (3),  by  striking  "a  private 
voluntary  organization  or  cooperative,  the 
Administrator  may  provide  assistance  to 
that  organization  or  cooperative"  and  insert- 


ing "an  eligible  organization,  the  Adminis- 
trator may  provide  assistance  to  the  eligible 
organization". 

(b)  Conforming  amendments.— Section  207 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (7  U.S.C.  1726a)  is 
amended — 

(1)  in  subsection  (a),  by  striking  "a  private 
voluntary  organization  or  cooperative"  and 
inserting  "an  eligible  organization";  and 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (1),  by  striking  "private 
voluntary  organizations  and  cooperatives" 
and  inserting  "eligible  organizations";  and 

(B)  m  paragraph  (2),  by  striking  "organiza- 
tions, cooperatives,"  and  inserting  "eligible 
organizations". 

SEC.   208.   GENERATION   AND  USE   OF   FOREIGN 
CinUtENCIES. 

Section  203  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1723)  is  amended— 

(1)  in  subsection  (a),  by  inserting  ",  or  in  a 
country  in  the  same  region,"  after  "in  the 
recipient  country"; 

(2)  In  subsection  (b)— 

(A)  by  inserting  "or  in  countries  in  the 
same  region."  after  "in  recipient  coun- 
tries,"; and 

(B)  by  striking  "10  percent"  and  Inserting 
"15  percent"; 

(3)  in  subsection  (c),  by  inserting  "or  in  a 
country  in  the  same  region,"  after  "in  the 
recipient  country,";  and 

(4)  in  subsection  (d)(2),  by  inserting  "or 
within  a  country  in  the  same  region"  after 
"within  the  recipient  country". 

SEC.    209.    GENERAL    LEVELS    OF    ASSISTANCE 
UNDER  PUBUC  LAW  480. 

Section  204(a)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (7 
U.S.C.  1724(a))  is  amended— 

(1)  in  paragraph  (1).  by  striking  "amount 
that"  and  all  that  follows  through  the  period 
at  the  end  and  inserting  "amount  that  for 
each  of  fiscal  years  1996  through  2002  is  not 
less  than  2.025,000  metric  tons."; 

(2)  In  paragraph  (2),  by  striking  "amount 
that"  and  all  that  follows  through  the  period 
at  the  end  and  inserting  "amount  that  for 
each  of  fiscal  years  1996  through  2002  is  not 
less  than  1,550.000  metric  tons.";  and 

(3)  in  paragraph  (3),  by  adding  at  the  end 
the  following:  "No  waiver  shall  be  made  be- 
fore the  beginning  of  the  applicable  Hscal 
year.". 

SEC.  210.  FOOD  AID  CONSULTATIVE  GROUP. 

SecUon  205  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1725)  is  amended— 

(1)  in  subsection  (a),  by  striking  "private 
voluntary  organizations,  cooperatives  and 
indigenous  non-governmental  organizations" 
and  inserting  "eligible  organizations  de- 
scribed in  section  202(d)(1)"; 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (2),  by  striking  "for  Inter- 
national Affairs  and  Commodity  Programs" 
and  inserting  "of  Agriculture  for  Farm  and 
Foreign  Agricultural  Services"; 

(B)  In  paragraph  (4),  by  striking  "and"  at 
the  end; 

(C)  in  paragraph  (5),  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(D)  by  adding  at  the  end  the  following: 
"(6)  representatives  from  agricultural  pro- 
ducer groups  in  the  United  States."; 

(3)  in  the  second  sentence  of  subsection  (d), 
by  Inserting  "(but  at  least  twice  per  year)" 
after  "when  appropriate";  and 

(4)  in  subsection  (f).  by  striking  "1995"  and 
inserting  "2002". 


SEC.  211.  SUPPORT  OF  NONGOVERNMENTAL  OR- 
GANIZATIONS. 

(a)  In  Gen-eral.— Section  306(b)  of  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954  (7  U.S.C.  1727e(b))  is  amended— 

(1)  in  the  subsection  heading,  by  striking 
"Indigenous  non-Governmental"  and  in- 
serting "NONGOVERNMENTAL";  and 

(2)  by  striking  "utilization  of  Indigenous" 
and  inserting  "utilization  or*. 

(b)  CONFORMING  AMENDMENT.— Section  402 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (7  U.S.C.  1732)  is 
amended  by  striking  paragraph  (6)  and  In- 
serting the  following: 

"(6)      NONGOVERNMENTAL      ORGANIZATION.— 

The  term  'nongovernmental  organization' 
means  an  organization  that  works  at  the 
local  level  to  solve  development  problems  in 
a  foreign  country  in  which  the  organization 
is  located,  except  that  the  term  does  not  in- 
clude an  organization  that  is  primarily  an 
agency  or  instrumentality  of  the  govern- 
ment of  the  foreign  country.". 

SEC.  212.  C<H(MODmr  DETERMINAIIONS. 

Section  401  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1731)  is  amended— 

(1)  by  striking  subsections  (a)  through  (d) 
and  inserting  the  following: 

"(a)  AVAiLABELmr  of  COMMODrriES.- No  ag- 
ricultural commodity  shall  be  available  for 
disposition  under  this  Act  if  the  Secretary 
determines  that  the  disposition  would  reduce 
the  domestic  supply  of  the  commodity  below 
the  supply  needed  to  meet  domestic  require- 
ments and  provide  adequate  carryover  (as  de- 
termined by  the  Secretary),  unless  the  Sec- 
iretary  determines  that  some  part  of  the  sup- 
ply should  be  used  to  carry  out  urgent  hu- 
manitarian purposes  under  this  Act."; 

(2)  by  redesignating  subsections  (e)  and  (f) 
as  subsections  (b)  and  (c),  respectively;  and 

(3)  in  subsection  (c)  (as  so  redesignated),  by 
striking  "(e)(1)"  and  inserting  "(b)(1)". 

SEC.  21S.  GENERAL  PROVISIONS. 

Section  403  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1733)  is  amended— 

(1)  in  subsection  (by— 

(A)  in  the  subsection  heading,  by  striking 
"CONSULTATIONS"  and  Inserting  "Impact  on 

LOCAL  FARMERS  AND  ECONOMY";  and 

(B)  by  striking  "consult  with"  and  all  that 
follows  through  "other  donor  organizations 
to"; 

(2)  in  subsection  (c)— 

(A)  by  striking  "from  countries";  and 

(B)  by  striking  "for  use"  and  inserting  "or 
use"; 

(3)  in  subsection  (O— 

(A)  by  Inserting  "or  private  entities,  as  ap- 
propriate." after  "from  countries";  and 

(B)  by  insertliig  "or  private  entities  '  after 
"such  countries";  and 

(4)  in  subsection  (1X2).  by  striking  subpara- 
graph (C). 

SEC.  214.  AGREEMENTS, 

Section  404  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  19S4  (7 
U.S.C.  1734)  is  amended— 

(1)  In  subsection  (a),  by  inserting  "with 
foreign  countries"  after  "Before  entering 
into  agreements"; 

(2)  in  subsection  (b)(2>— 

(A)  by  inserting  "with  foreign  countries" 
after  "with  respect  to  agreements  entered 
into";  and 

(B)  by  Inserting  before  the  semicolon  at 
the  end  the  following:  "and  broad-based  eco- 
nomic growth":  and 

(3)  in  subsecUon  (c),  by  striking  paragraph 
(1)  and  Inserting  the  following: 
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available  under  title 


"(1)  In  general. — 4Kreements  to  provide 
assistance  on  a  multl-^ear  basis  to  recipient 
countries  or  to  eligibly  organizations— 

"(A)  may  be  made  a^vallable  under  titles  I 
and  m:  and 

"(B)  sball  be  made 
n.". 

SEC.  21S.  USE  OF  COMMODITY  CREDIT  CORPORA- 
TION. 

Section  406  of  the  4srlcultural  Trade  De- 
velopment and  Assistance  Act  of  1964  (7 
U.S.C.  1736)  Is  amendea— 

(1)  In  subsection  (a),  by  striking  "shall" 
and  Inserting  "may";  and 

(2)  In  subsection  (b>-4 

(A)  by  Inserting  "titles  n  and  III  of  after 
"commodities  made  aWiiable  under";  and 

(B)  by  striking  parafraph  (4)  and  Inserting 
the  following: 

"(4)  the  vessel  frelghit  charges  from  United 
States  ports  or  desigQated  Canadian  trans- 
shipment ports,  as  determined  by  the  Sec- 
retary, to  designated  ports  of  entry  abroad;". 

SEC.  ne.  AOMIMSTRATiyE  PROVISIONS. 

Section  407  of  the  Aigrlcultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1736a)  Is  amende|d— 

(1)  In  subsection  (a)— 

(A)  In  paragraph(l).  by  inserting  "or  pri- 
vate entity  that  entei-s  Into  an  agreement 
under  title  I"  after  'importing  country"; 
and 

(B)  in  paragraph  (2).  by  adding  at  the  end 
the  following:  "Resultlag  contracts  may  con- 
tain such  terms  and  conditions  as  the  Sec- 
retary determines  are  necessary  and  appro- 
priate."; 

(2)  In  subsection  CO- 
CA) in  paragraph  (1)(A.),  by  Inserting  "im- 
porter or"  before  "importing  country";  and 

(B)  In  paragraph  (2)(A).  by  Inserting  "Im- 
porter or"  before  "imp<irtlng  country"; 

(3)  In  subsection  (d)— 

(A)  by  striking  paragraph  (2)  and  Inserting 
the  following: 

"(2)  Freight  prAcukement.— Notwith- 
standing the  Federal  iiroperty  and  Adminis- 
trative Services  Act  ol  1949  (40  U.S.C.  471  et 
seq.)  or  other  similar  provisions  of  law  relat- 
ing to  the  making  or  p  >rformance  of  Federal 
(Sovemmeni  contracts,  ocean  transportation 
under  titles  n  and  m  may  be  procured  on 
the  basis  of  such  full  md  open  competitive 
procedures.  Resulting  c  ontracts  may  contain 
such  terms  and  condltons,  as  the  Adminis- 
trator determines  are  necessary  and  appro- 
priate."; and 

(B)  by  striking  paragiaph  (4); 

(4)  in  subsection  (g)(2>— 

(A)  in  subparagraph  (B),  by  striking  "and" 
at  the  end: 

(B)  In  subparagraph  ('  3),  by  striking  the  pe- 
riod at  the  end  and  insflrting  ";  and";  and 

(C)  by  adding  at  the  ead  the  following: 
"(D)  an  assessment  ol  the  progress  towards 

achieving  food  securit]'  in  each  country  re- 
ceiving food  assistance  from  the  United 
States  Government,  with  special  emphasis 
on  the  nutritional  stac  is  of  the  poorest  pop- 
ulations In  each  country.";  and 

(5)  by  striking  subsection  (h). 

SEC.  217.  EXPIRATION  DAfE. 

Section  408  of  the  Agricultural  Trade  De- 
velopment and  Assist  ince  Act  of  1954  (7 
U.S.C.  1736b)  is  amend^  by  striking  "1995" 
and  Inserting  "2002". 

SEC.  218.  REGULATIONS. 

Section  409  of  the  Agricultural  Trade  De- 
velopment  and    Assistance    Act   of   1954    (7 
U.S.C.  1736c)  is  repealed  . 
SEC.  219.  INDEPENDENT 
GRAMS. 

Section  410  of  the  Agricultural  Trade  De- 
velopment and  Assist  ince  Act  of  1954  (7 
U.S.C.  1736d)  is  repeale( . 


EVALUATION  OF  MIO- 


SEC.  2ia  AUTHORIZATION  OF  APPROPRL\TION& 

Section  412  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  17360  Isamended— 

(1)  by  striking  subsections  (b)  and  (c)  and 
inserting  the  following: 

"(b)  Transfer  of  Funds.— Notwithstand- 
ing any  other  provision  of  law,  the  President 
may  direct  that— 

"(1)  up  to  15  percent  of  the  funds  available 
for  any  fiscal  year  for  carrying  out  any  title 
of  this  Act  be  used  to  carry  out  any  other 
title  of  this  Act;  and 

"(2)  any  funds  available  for  title  m  be  used 
to  carry  out  title  U.";  and 

(2)  by  redesignating  subsections  (d)  and  (e) 
as  subsections  (c)  and  (d),  respectively. 

SEC.  221.  COORDINATION   OF  FOREIGN  ASSIST- 
ANCE PROGRAMS. 

Section  413  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1736g)  is  amended  by  inserting  "title 
in  of  before  "this  Act"  each  place  It  ap- 
pears. 

SEC.      222.      MICRCMiUTRIENT      FORTIFICATION 
PILOT  PROGRAM. 

Title  IV  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  (7  U.S.C.  1731 
et  seq.)  is  amended  by  adding  at  the  end  the 
following: 

-SEC.      41$.     MICHONXmUENT     FORTIFICATION 
PILOT  PROGRAM. 

"(a)  Lv  General.— Not  later  than  Septem- 
ber 30,  1997.  the  Secretary.  In  consultation 
with  the  Administrator,  shall  establish  a 
nilcronutrient  fortification  pilot  program 
under  this  Act.  The  purposes  of  the  program 
shall  be  to — 

"(1)  assist  developing  countries  in  correct- 
ing micronutrient  dietary  deficiencies 
among  segments  of  the  populations  of  the 
countries;  and 

"(2)  encourage  the  development  of  tech- 
nologies for  the  fortification  of  whole  grains 
and  other  commodities  that  are  readily 
transferable  to  developing  countries. 

"(b)  Selection  of  Participating  Coun- 
tries.—From  among  the  countries  eligible 
for  assistance  under  this  Act,  the  Secretary 
may  select  not  more  than  5  developing  coun- 
tries to  participate  in  the  pilot  program. 

"(c)  Fortification.— Under  the  pilot  pro- 
gram, whole  grains  and  other  commodities 
made  available  to  a  developing  country  se- 
lected to  participate  In  the  pilot  program 
may  be  fortified  with  1  or  more  micronutri- 
ents  (including  vitamin  A.  iron,  and  Iodine) 
with  respect  to  which  a  substantial  portion 
of  the  population  In  the  country  are  defi- 
cient. The  commodity  may  be  fortified  in  the 
United  States  or  in  the  developing  country. 

"(d)  Termination  of  ACTHORirr.- The  au- 
thority to  carry  out  the  pilot  program  estab- 
lished under  this  section  shall  terminate  on 
September  30,  2002.". 
SEC.  22S.  USE  OF  CERTAIN  LOCAL  CURRENCY. 

Title  rv  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  (7  U.S.C.  1731 
et  seq.)  (as  amended  by  section  222)  is  further 
amended  by  adding  at  the  end  the  following: 

-SEC.  416.  USE  OF  CERTAIN  LOCAL  CURRENCY. 

"Local  currency  payments  received  by  the 
United  States  pursuant  to  agreements  en- 
tered into  under  title  I  (as  in  effect  on  No- 
vember 27.  1990)  may  be  utilized  by  the  Sec- 
retary in  accordance  with  section  108  (as  in 
effect  on  November  27,  1990).". 

SEC.  224.  LEVELS  OF  ASSISTANCE  UNDER  FARM- 
ER-TO-FASMER  PROGRAM. 

Section  501  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1737)  is  amended— 

(1)  in  subsection  (a)— 


(A)  by  redesignating  paragraphs  (4) 
through  (6)  as  paragraphs  (5)  through  (7),  re- 
spectively; and 

(B)  by  inserting  after  paragraph  (3)  the  fol- 
lowing: 

"(4)  assist  the  travel  of  farmers  and  other 
agricultural  professionals  from  developing 
countries,  middle  Income  countries,  and 
emerging  democracies  to  the  United  States 
for  educational  purposes  consistent  with  the 
objectives  of  this  section;";  and 

(2)   in   subsection   (c),    by   striking   "1991 
through  1995"  and  Inserting  "1996  through 
2002". 
SEC.  22&  FOOD  SECURITY  COMMODITY  RESERVE. 

(a)  In  General.— Title  m  of  the  Agricul- 
tural Act  of  1980  (7  U.S.C.  1736f-l  et  seq.)  is 
amended  to  read  as  follows: 
TITLE  m— FOOD  SECURITY  COAfMODITY 

RESERVE 
-SEC.  301.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  'Food  Secu- 
rity Commodity  Reserve  Act  of  1996". 

-SEC.  302.  ESTABLISHBfENT  OF  COMMODITY  RE- 
SERVE. 

"(a)  In  General.— To  provide  for  a  reserve 
solely  to  meet  emergency  humanitarian  food 
needs  in  developing  countries,  the  Secretary 
of  Agriculture  (referred  to  in  this  title  as  the 
'Secretary')  shall  establish  a  reserve  stock  of 
wheat,  rice.  com.  or  sorghum,  or  any  com- 
bination of  the  commodities,  totalling  not 
more  than  4,000.000  metric  tons  for  use  as  de- 
scribed in  subsection  (c). 

"(b)  Commodities  in  reserve.— 

"(1)  In  general.— The  reserve  established 
under  this  section  shall  consist  of— 

"(A)  wheat  in  the  reserve  established  under 
the  Food  Security  Wheat  Reserve  Act  of  1980 
as  of  the  effective  date  of  the  Agricultural 
Reform  and  Improvement  Act  of  1996; 

"(B)  wheat,  rice.  com.  and  sorghum  (re- 
ferred to  in  this  section  as  'eligible  commod- 
ities') acquired  in  accordance  with  paragraph 
(2)  to  replenish  eligible  commodities  released 
from  the  reserve,  including  wheat  to  replen- 
ish wheat  released  from  the  reserve  estab- 
lished under  the  Food  Security  Wheat  Re- 
serve Act  of  1980  but  not  replenished  as  of 
the  effective  date  of  the  Agricultural  Reform 
and  Improvement  Act  of  1996;  and 

"(C)  such  rice,  corn,  and  sorghum  as  the 
Secretary  may.  at  such  time  and  in  such 
manner  as  the  Secretary  determines  appro- 
priate, acquire  as  a  result  of  exchanging  an 
equivalent  value  of  wheat  in  the  reserve  es- 
tablished under  this  section. 

"(2)  Replenishment  of  reserve.— 

"(A)  In  general.— Subject  to  subsection 
(1),  commodities  of  equivalent  value  to  eligi- 
ble commodities  in  the  reserve  established 
under  this  section  may  be  acquired — 

"(1)  through  purchases — 

"CD  from  producers;  or 

"(II)  in  the  market,  if  the  Secretary  deter- 
mines that  the  purchases  will  not  unduly 
disrupt  the  market;  or 

"(11)  by  designation  by  the  Secretary  of 
stocks  of  eligible  commodities  of  the  Com- 
modity Credit  Corporation. 

"(B)  Funds.— Any  use  of  funds  to  acquire 
eligible  commodities  through  purchases  from 
producers  or  in  the  market  to  replenish  the 
reserve  must  be  authorized  in  an  appropria- 
tion Act. 

"(c)  Release  of  Eugible  Commodities.— 

"(1)  Emergency  food  assistance.— Not- 
withstanding any  other  law.  eligible  com- 
modities designated  or  acquired  for  the  re- 
serve established  under  this  section  may  be 
released  by  the  Secretary  to  provide,  on  a 
donation  or  sale  basis,  emergency  food  as- 
sistance to  developing  countries  at  such  time 
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as  the  domestic  supply  of  the  eligible  com- 
modities is  so  limited  that  quantities  of  the 
eligible  commodities  cannot  be  made  avail- 
able for  disposition  under  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1691  et  seq.)  (other  than  disposi- 
tion for  urgent  humanitarian  purposes  under 
section  401  of  the  Act  (7  U.S.C.  1731)). 
"(2)  Provision  of  urgent  humanttaiuan 

RELIEF.— 

"(A)  In  general. — Notwithstanding  para- 
graph (1),  eligible  commodities  may  be  re- 
leased Crom  the  reserve  established  under 
this  section  for  any  fiscal  year,  without  re- 
gard to  the  availability  of  domestic  supply, 
for  use  under  title  n  of  the  Agricultural 
Trade  Development  Assistance  Act  of  1954  (7 
U.S.C.  1721  et  seq.)  in  providing  urgent  hu- 
manitarian relief  in  any  developing  country 
suffering  a  major  disaster  (as  determined  by 
the  Secretary)  in  accordance  with  this  para- 
graph. 

"(B)  exceptional  need.— If  the  eligible 
commodities  needed  for  relief  cannot  be 
made  available  for  relief  in  a  timely  manner 
under  the  normal  means  of  obtaining  eligible 
commodities  for  food  assistance  because  of 
circumstances  of  unanticipated  and  excep- 
tional need,  up  to  500.000  metric  tons  of  eligi- 
ble commodities  may  be  released  under  sub- 
paragraph (A). 

"(C)  Funds.— If  the  Secretary  certifies  that 
the  funds  made  available  for  a  fiscal  year  to 
carry  out  title  II  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (7 
U.S.C.  1721  et  seq.)  are  not  less  than  the 
funds  made  available  for  the  previous  fiscal 
year,  up  to  1,000.000  metric  tons  of  eligible 
commodities  may  be  released  under  subpara- 
graph (A). 

•(D)  Waiver  of  minimi™  tonnage  require- 
ments.—Nothing  in  this  paragraph  shall  re- 
quire the  exercise  of  the  waiver  under  sec- 
tion 204(a)(3)  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  5624(a)(3))  as  a  prerequisite  for  the  re- 
lease of  eligible  commodities  under  this 
paragraph. 

"(E)  LiMiTA'noN.— The  quantity  of  eligible 
commodities  released  under  this  paragraph 
may  not  exceed  1.000.000  metric  tons  in  any 
fiscal  year. 

"(3)  PROCESSING  OF  EUGIBLE  COMMOD- 
ITIES.— Eligible  commodities  that  are  re- 
leased from  the  reserve  established  under 
this  section  may  be  processed  in  the  United 
States  and  shipped  to  a  developing  country 
when  conditions  in  the  recipient  country  re- 
quire processing. 

"(4)  Exchange.— The  Secretary  may  ex- 
change an  eligible  commodity  for  another 
United  States  commodity  of  equal  value,  in- 
cluding powdered  milk,  pulses,  and  vegetable 
oil. 

"(d)  USE  OF  Eugible  Commodities.— Eligi- 
ble commodities  that  are  released  from  the 
reserve  established  under  this  section  for  the 
purpose  of  subsection  (c)  shall  be  made  avail- 
able under  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  (7  U.S.C.  1691 
et  seq.)  to  meet  famine  or  other  urgent  or  ex- 
traordinary relief  needs,  except  that  section 
401  of  the  Act  (7  U.S.C.  1731),  with  respect  to 
determinations  of  availability,  shall  not  be 
applicable  to  the  release. 

"(e)  Manage-ment  of  Eugible  Commod- 
ities.—The  Secretary  shall  provide— 

"(1)  for  the  management  of  eligible  com- 
modities in  the  reserve  established  under 
this  section  as  to  location  and  quality  of  eli- 
gible commodities  needed  to  meet  emer- 
gency situations;  and 

■•(2)  for  the  periodic  rotation  or  replace- 
ment of  stocks  of  eligible  commodities  in  the 


reserve  to  avoid  spoilage  and  deterioration 
of  the  commodities. 

"(f)  Treatment  of  Reserve  Under  Other 
Law.— Eligible -commodities  In  the  reserve 
established  under  this  section  shall  not  be — 

"(1)  considered  a  part  of  the  total  domestic 
supply  (including  carryover)  for  the  purpose 
of  subsection  (c)  or  for  the  pnirpose  of  admin- 
istering the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954  (7  U.S.C.  1691  et 
seq.);  and 

"(2)  subject  to  any  quantitative  limitation 
on  exports  that  may  be  Imposed  under  sec- 
tion 7  of  the  Export  Administration  Act  of 
1979  (SO  U.S.C.  App.  2406). 

"(g)  Use  of  Commodity  Credit  Corpora- 
•noN.— 

"(1)  IN  general.— Subject  to  the  limita- 
tions provided  In  this  section,  the  funds,  fa- 
cilities, and  authorities  of  the  Commodity 
Credit  Corporation  shall  be  used  by  the  Sec- 
retary in  carrying  out  this  section,  except 
that  any  restriction  applicable  to  the  acqui- 
sition, storage,  or  disposition  of  eligible 
commodities  owned  or  controlled  by  the 
CoDMnodlty  Credit  Corporation  shall  not 
apply. 

"(2)  Reimbursement.- 

"(A)  In  general.— The  Commodity  Credit 
Corporation  shall  be  reimbursed  for  the  re- 
lease of  eligible  commodities  from  funds 
made  available  to  carry  out  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1691  et  seq.). 

"(B)  Basis  for  reimburseme-vt.- The  reim- 
bursement shall  be  made  on  the  basis  of  the 
lesser  of — 

"(i)  the  actual  costs  incurred  by  the  Com- 
modity Credit  Corporation  with  respect  to 
the  eligible  commodity;  or 

"(11)  the  export  market  price  of  the  eligible 
commodity  (as  determined  by  the  Secretary) 
as  of  the  time  the  eligible  commodity  is  re- 
leased from  the  reserve  for  the  purpose. 

"(C)  SOURCE  of  funds.— The  reimburse- 
ment may  be  made  from  funds  appropriated 
for  the  purpose  of  reimbursement  in  subse- 
quent Qscal  years. 

"(h)  FINALITY  OF  DETERMiNA'nON.- Any  de- 
termination by  the  Secretary  under  this  sec- 
tion shall  be  final. 

"(1)  Termination  of  AUTHORiry.— 

"(1)  In  general.— The  authority  to  replen- 
ish stocks  of  eligible  commodities  to  main- 
tain the  reserve  established  under  this  sec- 
tion shall  terminate  on  September  30.  2002. 

"(2)  Disposal  of  eugible  co-mmodities.- 
Eligible  commodities  remaining  In  the  re- 
serve after  September  30.  2002,  shall  be  dis- 
posed of  by  release  for  use  in  providing  for 
emergency  humanitarian  food  needs  in  de- 
veloping countries  as  provided  in  this  sec- 
tion.". 

(b)  Conforming  amendment.— Section 
208(d)  of  the  Agriculture  Trade  Suspension 
Adjustment  Act  of  1980  (7  U.S.C.  4001(d))  is 
amended  by  striking  paragraph  (2)  and  in- 
serting the  following: 

"(2)  APPUCABILITY  OF  CERTAIN  PROVI- 
SIONS.—Subsections  (c).  (d).  (e).  (f).  and  (g)(2) 
of  section  302  of  the  Food  Security  Commod- 
ity Reserve  Act  of  1996  shall  apply  to  com- 
modities in  any  reserve  established  under 
paragraph  (1).  except  that  the  references  to 
■eligible  commodities'  in  the  subsections 
shall  be  deemed  to  be  references  to  'agricul- 
tural commodities'.". 

SEC.  226.  PROTEIN  BYPRODUCTS  DERIVED  TBCM 
ALCOHOL  FUEL  PRODUCTKW. 

Section  1208  of  the  Agriculture  and  Food 
Act  of  1981  (7  U.S.C.  1736n)  is  repealed. 
SEC.  227.  FOOD  FOR  PROGRESS  PROGRAM. 

The  Food  for  Progress  Act  of  1985  (7  U.S.C. 
17360)  is  amended— 


(1)  in  subsection  (b>— 

(A)  in  paragraph  (1>— 

(1)  by  striking  "(bXl)"  and  Inserting  "(b)": 
and 

(11)  in  the  first  sentence,  by  inserting 
"intergovernmental  organizations"  after 
"cooperatives";  and 

(B)  by  striking  paragraph  (2); 

(2)  in  subsection  (eX4).  t^  striking  "203" 
and  inserting  "406"; 

(3)  in  subsection  (f) — 

(A)  in  paragraph  (1).  by  striking  "in  the 
case  of  the  independent  states  of  the  former 
Soviet  Union."; 

(B)  by  striking  paragraph  (2): 

(C)  in  paragraph  (4).  by  inserting  "In  each 
of  fiscal  years  1996  through  2002"  after  "may 
be  used":  and 

(D)  by  redesignating  paragraphs  (3) 
through  (5)  as  paragraphs  (2)  through  (4),  re- 
spectively; 

(4)  in  subsection  (g),  by  striking  "1995"  and 
Inserting  "2002"; 

(5)  in  subsection  (j),  by  striking  "shall" 
and  Inserting  "may"; 

(6)  In  subsection  (k),  by  striking  "1995"  and 
inserting  "2002"; 

(7)  In  subsection  (1X1)— 

(A)  by  striking  "1991  through  1995"  and  In- 
serting "1996  through  2002";  and 

(B)  by  Inserting  ".  and  to  provide  technical 
assistance  for  monetization  programs."  after 
"monitoring  of  food  assistance  programs"; 
and 

(8)  in  subsection  (m)— 

(A)  by  striking  "with  respect  to  the  inde- 
pendent states  of  the  former  Soviet  Union"; 

(B)  by  striking  "private  voluntary  organi- 
zations and  cooperatives"  each  place  it  ap- 
pears and  inserting  'agricultural  trade  orga- 
nizations, intergovernmental  organizations, 
private  voluntary  organizations,  and  co- 
operatives"; and 

(C)  in  paragraph  (2).  by  striking  "in  the 
independent  states". 

SEC.  228.  USE  OF  FOREICSM  CURRENCY  PRO- 
CEEDS FROM  EXPORT  SALES  FI- 
NANCINC. 

Section  402  of  the  Mutual  Security  Act  of 
1954  (22  U.S.C.  1922)  is  repealed. 
SEC.  229.  STIMULA'nON  OF  FOREIGN   PRODUC- 

•noN. 

Section  7  of  the  Act  of  December  30.  1947 
(61  Stat.  947.  chapter  526;  50  U.S.C.  App.  1917) 
Is  repealed. 

Subtitle  B— Amendments  to  Agricnltaral 
Tntde  Act  of  1978 

SEC.  241.  AGRICULTURAL  EXPORT  PROMOTION 
STRATEGY. 

(a)  In  General. — Section  103  of  the  Agri- 
cultural Trade  Act  of  1978  (7  U.S.C.  5603)  Is 
amended  to  read  as  follows: 

-SEC.  IM.  AGRICLXTURAL  EXPORT  PROMOTION 
STRATEGY. 

"(a)  In  General.— The  Secretary  shall  de- 
velop a  strategy  for  Implementing  Federal 
agricultural  export  promotion  programs  that 
takes  into  account  the  new  market  opportu- 
nities for  agricultural  products.  Including 
opportunities  that  result  from— 

"(1)  the  North  American  Free  Trade  Agree- 
ment and  the  Uruguay  Round  Agreements; 

"(2)  any  accession  to  membership  in  the 
World  Trade  Organization; 

"(3)  the  continued  economic  growth  in  the 
Pacific  Rim:  and 

"(4)  other  developments. 

"(b)  PURPOSE  OF  Strategy.— The  strategy 
developed  under  subsection  (a)  shall  encour- 
age the  maintenance,  development,  and  ex- 
pansion of  export  markets  for  United  States 
agricultviral  commodities  and  related  prod- 
ucts, including  high-value  and  value-added 
products. 
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"(c)  Goals  of  STRAikoY.— The  stxate^r  de- 
veloped under  subsection  (a)  shall  have  the 
following:  goals:  I 

"(1)  By  September  30.  2002.  increasing  the 
value  of  annual  Unlt4d  States  agricultural 
exports  to  I60.000.000.000. 

■■(2)  By  September  3D.  2002,  increasing  the 
United  States  share  o!  world  export  trade  In 
agricultural  products  Significantly  above  the 
average  United  States  share  from  1993 
through  1995. 

"(3)  By  September  3D.  20O2.  increasing  the 
United  States  share  of  world  trade  in  high- 
value  agricultural  products  to  20  percent. 

••(4)  Ensuring  that  ithe  value  of  United 
States  exports  of  agricultural  products  in- 
creases at  a  Caster  raOe  than  the  rate  of  In- 


overall  world  export 
iducts. 

the  value   of  United 
h-value    agricultural 


d  States  trade  laws 
States  rights  under 
greement   on   Agrl- 

ts.— 


identify  as  priority 

,  which  imports  of  ag- 
the  greatest  poten- 

ember  30.  2002:  and 
which,  with  the  as- 


crease  In  the  value  o: 
trade  In  agricultural  pi 

"(5)  Ensuring  that 
States  exports  of 
products  increases  at  f.  faster  rate  than  the 
rate  of  increase  in  ovejjall  world  export  trade 
in  high-value  agricultui*al  products. 

"(6)  Ensuring  to  tl)e  extent  practicable 
that—  i 

"(A)  substantially  all  obligations  under- 
taken in  the  Uruguay  JRound  Agreement  on 
Agriculture  that  proTide  slgniflcantly  in- 
creased access  for  United  States  agricultural 
commodities  are  Implemented  to  the  extent 
required  by  the  Uruguay  Round  Agreements; 
or 

"(B)  applicable  Uni 
are  used  to  secure  Unl 
the  Uruguay  Round 
culture. 

"(d)  PRiORm-  M 

"(1)  Identification  of  markets.— In  devel 
opting  the  strategy  required  under  subsection 
(a),  the  Secretary  s: 
markets — 

"(A)  those  markets  i 
ricultural  products  shi 
tlal  for  increase  by  Se 

"(B)  those  markets 
sistance  of  Federal  eiport  promotion  pro- 
grams, exports  of  Unitid  States  agricultural 
products  show  the  greitest  potential  for  In- 
crease by  September  30i  2002. 

"(2)  Identification  I  OF  supporting  of- 
fices.—The  President  spall  identify  annually 
in  the  budget  of  the  t(nltcd  States  Govern- 
ment submitted  under  Section  1105  of  title  31. 
United  States  Code,  e^ch  overseas  office  of 
the  Foreign  Agricultural  Service  that  pro- 
vides assistance  to  United  States  exporters 
in  each  of  the  priorltir  markets  identified 
under  paragraph  (1).      [ 

"(e)  Report.— Not  later  than  December  31. 
2001.  the  Secretary  sha|l  prepare  and  submit 
a  report  to  Congress  assessing  progress  in 
meeting  the  goals  established  by  subsection 

(C). 

"(f)  Failure  To  Mirr  Goals.— Notwith- 
standing any  other  law),  if  the  Secretary  de- 
termines that  more  thaii  2  of  the  goals  estab- 
lished by  subsection  (cj  are  not  met  by  Sep- 
tember 30.  2002.  the  Segretary  may  not  carry 
out  agricultural  trade  programs  under  the 
Agricultural  Trade  Act  i 
et  seq.)  as  of  that  date. 

"(g)    NO    PRIVATE    RICIHT   OF   ACTION.— ThlS 

section  shall  not  crcat^  any  private  right  of 
action.' 

(b)  CONTINUATION  OF  ^UNDDJC- 

(1)  Ln  general.- If  tlie  Secretary  of  Agri- 
culture makes  a  detem  Ination  under  section 
103(f)  of  the  Agricultuj  ■al  Trade  Act  of  1978 
(as  amended  by  subs(ctlon  (a)),  the  Sec- 
retary shall  utilize  funds  of  the  Commodity 
Credit  Corporation  to  promote  United  States 
agricultural  exports  in  a  manner  consistent 
with    the    Commodity    Credit    Corporation 


of  1978  (7  U.S.C.  5601 


Charter  Act  (15  U.S.C.  714  et  seq.)  and  obliga- 
tions pursuant  to  the  Uruguay  Round  Agree- 
ments. 

(2)  FUNDING.'— The  amount  of  Commodity 
Credit  Corporation  funds  used  to  carry  out 
paragraph  (1)  during  a  fiscal  year  shall  not 
exceed  the  total  outlays  for  agricultural 
trade  programs  under  the  Agricultural  Trade 
Act  of  1978  (7  U.S.C.  5601  et  seq.)  during  fiscal 
year  2002. 

(C)  ELIMINATION  OF  REPORT.— 

(1)  In  GENERAL.— Section  601  of  the  Agricul- 
tural Trade  Act  of  1978  (7  U.S.C.  57U)  is  re- 
pealed. 

(2)  CONFORMING  AMENDMENT.— The  last  Sen- 
tence of  section  603  of  the  Agricultural  Trade 
Act  of  1978  (7  U.S.C.  5713)  is  amended  by 
striking  ',  in  a  consolidated  report,"  and  all 
that  follows  through  "section  601"  and  in- 
serting "or  in  a  consolidated  report". 

SEC.  M2.  EXPORT  CREDITS. 

(a)  EXPORT  Credit  Guarantee  Program.— 
Section  202  of  the  Agricultural  Trade  Act  of 
1978  (7  U.S.C.  5622)  Is  amende<l— 

(1)  in  subsection  (a) — 

(A)  by  striking  "Guarantees.— The"  and 
inserting  the  following:  "Guarantees.— 

"(1)  In  general.— The":  and 

(B)  by  adding  at  the  end  the  following: 
"(2)   Supplier  credits. — In   carrying   out 

this  section,  the  Commodity  Credit  Corpora- 
tion may  Issue  guarantees  for  the  repayment 
of  credit  made  available  for  a  period  of  not 
more  than  180  days  by  a  United  States  ex- 
porter to  a  buyer  in  a  foreign  country."; 

(2)  in  subsection  (f>— 

(A)  by  striking  "(f)  Restrictions.— The" 
and  inserting  the  following: 

"(f)  Restrictions.— 

"(1)  In  general.— The";  and 

(B)  by  adding  at  the  end  the  following: 
"(2)     Criteria     for     determination.— In 

making  the  determination  required  under 
paragraph  (1)  with  respect  to  credit  guaran- 
tees under  subsection  (b)  for  a  country,  the 
Secretary  may  consider,  in  addition  to  finan- 
cial, macroeconomic,  and  monetary  indica- 
tors- 

"(A)  whether  an  International  Monetary 
Fund  standby  agreement,  Paris  Club  re- 
scheduling plan,  or  other  economic  restruc- 
turing plan  is  in  place  with  respect  to  the 
country; 

"(B)  the  convertibility  of  the  currency  of 
the  country; 

"(C)  whether  the  country  provides  ade- 
quate legal  protection  for  foreign  Invest- 
ments; 

"(D)  whether  the  country  has  viable  finan- 
cial markets; 

"(E)  whether  the  country  provides  ade- 
quate legal  protection  for  the  private  prop- 
erty rights  of  citizens  of  the  country;  and 

"(F)  any  other  factors  that  are  relevant  to 
the  ability  of  the  country  to  service  the  debt 
of  the  country."; 

(3)  by  striking  subsection  (h)  and  inserting 
the  following: 

"(h)  United  States  agricultural  Compo- 
n'ENTS.— The  Commodity  Credit  Corporation 
shall  finance  or  guarantee  under  this  section 
only  United  States  agricultural  commod- 
ities."; 

(4)  In  subsection  (1)— 

(A)  by  striking  "Institutions.- A  finan- 
cial" and  Inserting  the  following:  "Institu- 
tions.— 

"(1)  Ln  general.— a  financial"; 

(B)  by  striking  paragraph  (1); 

(C)  by  striking  "(2)  is"  and  Inserting  the 
following: 

"(A)  is"; 

(D)  by  striking  "(3)  is"  and  inserting  the 
following: 


"(B)  Is";  and 

(E)  by  adding  at  the  end  the  following: 

"(2)  Third  country  banks.— The  Commod- 
ity Credit  Corporation  may  guarantee  under 
subsections  (a)  and  (b)  the  repayment  of 
credit  made  available  to  finance  an  export 
sale  Irrespective  of  whether  the  obligor  Is  lo- 
cated In  the  country  to  which  the  export  sale 
is  destined.";  and 

(5)  by  striking  subsection  (k)  and  Inserting 
the  following: 

"(k)  Processed  and  High-Value  Prod- 
ucts.— 

"(1)  In  general.— In  issuing  export  credit 
guarantees  under  this  section,  the  Commod- 
ity Credit  Corporation  shall,  subject  to  para- 
graph (2),  ensure  that  not  less  than  25  per- 
cent for  each  of  fiscal  years  1996  and  1997,  30 
percent  for  each  of  fiscal  years  1998  and  1999, 
and  35  percent  for  each  of  fiscal  years  2000, 
2001,  and  2002,  of  the  total  amount  of  credit 
guarantees  issued  for  a  fiscal  year  is  issued 
to  promote  the  export  of  processed  or  high-, 
value  agricultural  products  and  that  the  bal- 
ance is  Issued  to  promote  the  export  of  bulk 
or  raw  agricultural  commodities. 

"(2)  Limitation. — The  percentage  require- 
ment of  paragraph  (1)  shall  apply  for  a  fiscal 
year  to  the  extent  that  a  reduction  in  the 
total  amount  of  credit  guarantees  Issued  for 
the  fiscal  year  is  not  required  to  meet  the 
percentage  requirement.". 

(b)  Funding  Levels.— Section  211(b)  of  the 
Agricultural  Trade  Act  of  1978  (7  U.S.C. 
5641(b))  is  amended— 

(1)  by  striking  paragraph  (2); 

(2)  by  redesignating  subparagraph  (B)  of 
paragraph  (1)  as  paragraph  (2)  and  indenting 
the  margin  of  paragraph  (2)  (as  so  redesig- 
nated) so  as  to  align  with  the  margin  of 
paragraph  (1);  and 

(3)  by  striking  paragraph  (1)  and  inserting 
the  following: 

"(1)  Export  credit  guarantees.- The 
Commodity  Credit  Corporation  shall  make 
available  for  each  of  fiscal  years  1996  through 
2002  not  less  than  $5,500,000,000  in  credit  guar- 
antees under  subsections  (a)  and  (b)  of  sec- 
tion 202.". 

(c)  Definitions.— Section  102(7)  of  the  Agri- 
cultural Trade  Act  of  1978  (7  U.S.C.  5602(7))  is 
amended  by  striking  subparagraphs  (A)  and 
(B)  and  inserting  the  following: 

"(A)  an  agricultural  commodity  or  product 
entirely  produced  in  the  United  States;  or 

"(B)  a  product  of  an  agricultural  commod- 
Ity- 

"(1)  90  percent  or  more  of  which  by  weight, 
excluding  packaging  and  water,  is  entirely 
produced  in  the  United  States;  and 

"(11)  that  the  Secretary  determines  to  be  a 
high  value  agricultural  product.". 

(d)  Regulations.— Not  later  than  180  days 
after  the  effective  date  of  this  title,  the  Sec- 
retary of  Agriculture  shall  Issue  regulations 
to  carry  out  the  amendments  made  by  this 
section. 

SEC.  24S.  MARKET  PROMOTION  PROGRAM. 

Effective  October  1.  1995.  section  211(c)(1)  of 
the  Agricultural  Trade  Act  of  1978  (7  U.S.C. 
5641(c)(1))  is  amended— 

(1)  by  striking  "and"  after  "1991  through 
1993,";  and 

(2)  by  striking  "through  1997,"  and  insert- 
ing "through  1995.  and  not  more  than 
$100,000,000  for  each  of  fiscal  years  1996 
through  2002,". 

SEC.  244.  EXPORT  ENHANCEMENT  PROGRAM. 

Effective  October  1.  1995.  section  301(e)(1)  of 
the  Agricultural  Trade  Act  of  1978  (7  U.S.C. 
5651(e)(1))  is  amended  to  read  as  follows: 

"(1)  In  general.— The  Commodity  Credit 
Corporation  shall  make  available  to  carry 
out  the  program  established  under  this  sec- 
tion not  more  than — 
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"(A)  $350,000,000  for  fiscal  year  1996: 
"(B)  $350,000,000  for  fiscal  year  1997; 
"(C)  $500,000,000  for  fiscal  year  1998; 
"(D)  $550,000,000  for  fiscal  year  1999; 
"(E)  $579,000,000  for  fiscal  year  2000; 
"(F)  $478,000,000  for  fiscal  year  2001;  and 
"(G)  $478,000,000  for  fiscal  year  2002.". 

SEC.  245.  ARRWAL  CERTmCATION. 

Section  401  of  the  Agricultural  Trade  Act 
of  1978  (7  U.S.C.  5662(a))  is  amended  by  strik- 
ing subsection  (a)  and  Inserting  the  follow- 
ing: 

"(a)  ARRIVAL  Certification.— With  respect 
to  a  commodity  provided,  or  for  which  fi- 
nancing or  a  credit  guarantee  or  other  as- 
sistance Is  made  available,  under  a  program 
authorized  in  section  201,  202,  or  301,  the 
Commodity  Credit  Corporation  shall  require 
the  exporter  of  the  commodity  to  maintain 
records  of  an  official  or  customary  commer- 
cial nature  or  other  documents  as  the  Sec- 
retary may  require,  and  shall  allow  rep- 
resentatives of  the  Commodity  Credit  Cor- 
poration access  to  the  records  or  documents 
as  needed,  to  verify  the  arrival  of  the  com- 
modity in  the  country  that  was  the  intended 
destination  of  the  commodity.". 

SEC.  246.  COMPLIANCE. 

Section  402(a)  of  the  Agricultural  Trade 
Act  of  1978  (7  U.S.C.  5662(a))  is  amended— 

(1)  by  striking  paragraph  (2);  and 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

SEC.  247.  REGULATIONS. 

Section  404  of  the  Agricultural  Trade  Act 
of  1978  (7  U.S.C.  5664)  is  repealed. 
SEC.   24«.  TRADE   CO.MPE.NSATION   AND   ASSIST- 
ANCE PROGRAMS. 

Title  IV  of  the  Agricultural  Trade  Act  of 
1978  (7  U.S.C.  5661  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following: 

"SEC.  417.  TRADE  COMPENSATION  AND  ASSIST- 
ANCE PROGRAMS. 

"(a)  In  General.— Notwithstanding  any 
other  law.  if,  after  the  effective  date  of  this 
section,  the  President  or  any  other  member 
of  the  Executive  branch  causes  exports  from 
the  United  States  to  any  country  to  be  uni- 
laterally suspended  for  reasons  of  national 
security  or  foreign  policy,  and  if  within  180 
days  after  the  date  on  which  the  suspension 
Is  Imposed  on  United  States  exports  no  other 
country  agrees  to  participate  in  the  suspen- 
sion, the  Secretary  shall  carry  out  a  trade 
compensation  and  assistance  program  in  ac- 
cordance with  this  section  (referred  to  in 
this  section  as  a  -program"). 

"(b)  Provision  of  Funds.— Under  a  pro- 
gram, the  Secretary  shall  make  available  for 
each  fiscal  year  funds  of  the  Commodity 
Credit  Corporation,  in  an  amount  calculated 
under  subsection  (c),  to  promote  agricultural 
exports  or  provide  agricultural  commodities 
to  developing  countries,  under  any  authori- 
ties available  to  the  Secretary. 

"(c)  determlnation  of  Amount  of 
Fl'NDS.— For  each  fiscal  year  of  a  program, 
the  amount  of  funds  made  available  under 
subsection  (b)  shall  be  equal  to  90  percent  of 
the  average  annual  value  of  United  States 
agricultural  exports  to  the  country  with  re- 
spect to  which  exports  are  suspended  during 
the  most  recent  3  years  prior  to  the  suspen- 
sion for  which  data  are  available. 

"(d)  Duration  of  progra.m  — 

"(1)  In  general.— For  each  suspension  of 
exports  for  which  a  program  is  implemented 
under  this  section,  funds  shall  be  made  avail- 
able under  subsection  (b)  for  each  fiscal  year 
or  part  of  a  fiscal  year  for  which  the  suspen- 
sion Is  in  effect,  but  not  to  exceed  2  fiscal 
years. 

"(2)  Partial-year  embargoes.— Regardless 
of  whether  an  embargo  is  in  effect  for  only 


part  of  a  fiscal  year,  the  full  amount  of  funds 
as  calculated  under  subsection  (c)  shall  be 
made  available  under  a  program  for  the  fis- 
cal year.  If  the  Secretary  determines  that 
making  the  required  amount  of  funds  avail- 
able in  a  partial  fiscal  year  Is  Impracticable, 
the  Secretary  may  make  all  or  part  of  the 
funds  required  to  be  made  available  in  the 
partial  fiscal  year  available  In  the  following 
fiscal  year  (In  addition  to  any  funds  other- 
wise required  under  a  program  to  be  made 
available  in  the  following  fiscal  year).". 

SEC.  S4».  FOREIGN  AGRICtH.TURAL  SERVICE. 

Section  503  of  the  Agricultural  Trade  Act 
of  1978  (7  U.S.C.  5693)  is  amended  to  read  as 
follows: 

-SEC.  SOS.  ESTABLISHMENT  OF  THE  FOREIGN  AG- 
RICTn.TURAL  SERVICE. 

"The  Service  shall  assist  the  Secretary  in 
carrjring  out  the  agricultural  trade  policy 
and  international  cooperation  policy  of  the 
United  States  by— 

"(1)  acquiring  information  pertaining  to 
agricultural  trade; 

"(2)  carrying  out  market  promotion  and 
development  activities: 

"(3)  providing  agricultural  technical  as- 
sistance and  training:  and 

"(4)  carrying  out  the  programs  authorized 
under  this  Act,  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1691  et  seq.).  and  other  Acts.". 

SEC.  250.  REPORTS. 

The  first  sentence  of  section  603  of  the  Ag- 
ricultural Trade  Act  of  1978  (7  U.S.C.  5713)  is 
amended  by  striking  "The"  and  inserting 
"Subject  to  section  217  of  the  Department  of 
Agriculture  Reorganization  Act  of  1994  (7 
U.S.C.  6917),  the". 

Subtitle  C — Miscellaneoas 
SEC.  251.  REPORTING  REQUIREMENTS  RELATING 
TO  TOBACCO. 

Section  214  of  the  Tobacco  Adjustment  Act 
of  1983  (7  U.S.C.  509)  is  repealed. 
SEC.  252.  TRIGGERED  EXPORT  ENHANCEMENT. 

(a)  READJUSTMENT   OF    SUPPORT   LEVELS.— 

Section  1302  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  (Public  Law  101-508;  7 
U.S.C.  1421  note)  is  repealed. 

(b)  Triggered  Marketing  Loans  and  Ex- 
port Entiancement.— Section  4301  of  the  Om- 
nibus Trade  and  Competitiveness  Act  of  1988 
(Public  Law  100-418;  7  U.S.C.  1446  note)  is  re- 
pealed. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  begin- 
ning with  the  1996  crops  of  wheat,  feed 
grains,  upland  cotton,  and  rice. 

SEC.  253.  DISPOSITION  OF  COMMODITIES  TO  PRE- 
VENT WASTE. 

Section  416  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1431)  is  amended- 
(1)  in  subsection  (b)— 

(A)  In  paragraph  (1).  by  inserting  after  the 
first  sentence  the  following:  "The  Secretary 
may  use  funds  of  the  Commodity  Credit  Cor- 
poration to  cover  administrative  expenses  of 
the  programs."; 

(B)  in  paragraph  (7)(D)(lv).  by  striking 
"one  year  of  acquisition"  and  all  that  fol- 
lows and  inserting  the  following:  "a  reason- 
able length  of  time,  as  determined  by  the 
Secretary,  except  that  the  Secretary  may 
permit  the  use  of  proceeds  In  a  country  other 
than  the  country  of  origin— 

"(I)  as  necessary  to  expedite  the  transpor- 
tation of  commodities  and  products  fur- 
nished under  this  subsection;  or 

"(II)  If  the  proceeds  are  generated  in  a  cur- 
rency generally  accepted  in  the  other  coun- 
try."; 

(C)  in  paragraph  (8),  by  striking  subpara- 
graph (C);  and 


(D)  by  striking  paragraphs  (10),  (U).  and 
(12);  and 
(2)  by  striking  subsection  (c). 

SEC.  254.  DIRECT  SALES  OF  DAIRY  PRODUCTS. 

Section  106  of  the  Agriculture  and  Food 
Act  of  1981  (7  U.S.C.  1446C-1)  is  repealed. 
SEC.  255.  EXPORT  SALES  OF  DAIRY  PRCMWCTS. 

Section  1163  of  the  Food  Security  Act  of 
1965  (Public  Law  99-198;  7  U.S.C.  1731  note)  is 
repealed. 

SEC.    2S6.    DEBT-POR-HEALTH-AND-PROTECnON 
SWAP. 

(a)  Lv  General.— Section  1517  of  the  Food. 
Agriculture.  Conservation,  and  Trade  Act  of 
1990  (7  U.S.C.  1706)  is  repealed. 

(b)  Conforming  ame.ndment.— Subsection 
(e)(3)  of  the  Food  for  Progress  Act  of  1965  (7 
U.S.C.   1736o(e>(3))   Is  amended   by   striking 
"section  106"  and  Inserting  "section  108". 
sec.  257.  poucy  on  expansion  of  intebr 

natich<ial  markets. 
Section  1207  of  the  Agriculture  and  Food 
Art  of  1981  (7  U.S.C.  1736m)  is  repealed. 

SEC.  2S&  POLICY  ON  MAINTENANCE  AND  DEVEI^ 
OPMENT  OF  EXPORT  MARKETS. 

Section  1121  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  1736P)  Is  amended— 

(1 )  by  striking  subsection  (a);  and 

(2)  In  subsection  (b>— 

(A)  by  striking  "(b)";  and 

(B)  by  striking  paragraphs  C)  through  (4) 
and  inserting  the  following: 

"(1)  be  the  premier  supplier  of  agricultural 
and  food  products  to  world  markets  and  ex- 
pand exports  of  high  value  products; 

"(2)  support  the  principle  of  free  trade  and 
the  promotion  of  fair  trade  in  agricultural 
commodities  and  products; 

"(3)  cooperate  fully  in  all  efforts  to  nego- 
tiate with  foreign  countries  further  reduc- 
tions In  tariff  and  nontariff  barriers  to  trade, 
including  sanitary  and  phjriiosanltars-  meas- 
ures and  trade-distorting  subsidies: 

"(4)  aggressively  counter  unfair  foreign 
trade  practices  as  a  means  of  encouraging 
fairer  trade:". 

SEC.  259.  POLICY  OS  TRADE  LIBERALIZATION. 

Section  1122  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  1736q)  is  repealed. 
SEC.  28a  AGRICULTURAL  TRADE  NEGOTIATIONS. 

Section  1123  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  1736r)  is  amended  to  read  as  fol- 
lows: 

-SEC.  1122.  TRADE  NXGOTIATKWS  POUCY. 

"(a)  Findings.— Congress  finds  that— 

"(1)  on  a  level  playing  field.  United  States 
producers  are  the  most  competitive  suppliers 
of  agricultural  products  In  the  world; 

"(2)  exports  of  United  States  agricultural 
products  will  account  for  $53,000,000,000  in 
1995.  contributing  a  net  $24,000,000,000  to  the 
merchandise  trade  balance  of  the  United 
States  and  supporting  approximately 
1.000.000  jobs; 

"(3)  Increased  agricultural  exports  are  crit- 
ical to  the  future  of  the  farm,  rural,  and 
overall  United  States  economy,  but  the  op- 
portunities for  increased  agricultural  ex- 
ports are  limited  by  the  unfair  subsidies  of 
the  competitors  of  the  United  States,  and  a 
variety  of  tariff  and  nontariff  barriers  to 
highly  competitive  United  States  agricul- 
tural products: 

"(4)  international  negotiations  can  play  a 
key  role  in  breaking  down  barriers  to  United 
States  agricultural  exports: 

"(5)  the  Uruguay  Round  Agreement  on  Ag- 
riculture made  significant  progress  in  the  at- 
tainment of  increased  market  access  oppor- 
tunities for  United  States  exports  of  agricul- 
tural products,  for  the  first  time — 

"(A)  restraining  foreign  trade-distorting 
domestic  support  and  export  subsidy  i>ro- 
grams;  and 
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"(B)  developtngr  commoB  rules  for  the  ap- 
plication of  sanitary  fnd  phytosanltary  re- 
strictions; 

that  should  result  In  Increased  exports  of 
United  States  agrrlcatural  products,  jobs, 
and  Income  growth  In  the  United  States; 

•■(6)  the  Uruguay  Ro^nd  Agreement  on  Ag- 
riculture did  not  succeed  in  completely 
eliminating  trade  distorting  domestic  sup- 
port and  export  subsldijes  by— 

"(A)  allowing  the  B4ropean  Union  to  con- 
tinue unreasonable  lewis  of  spending  on  ex- 
port subsidies:  and 

"(B)  falling  to  discipline  monopolistic 
state  trjtdlng  entitles.  Isuch  as  the  Canadian 
Wheat  Board,  that  us^  nontransparent  and 
discriminatory  prlclngj  as  a  hidden  de  facto 
export  subsidy;  ' 

"(7)  during  the  period  1996  through  2002, 
there  will  be  several  opportunities  for  the 
United  States  to  negotiate  fairer  trade  in  ag- 
ricultural products,  including  further  nego- 
tiations under  the  Wor|d  Trade  Organization, 
Ani  steps  toward  possible  free  trade  agree- 
ments of  the  Americas  and  Asian-Pacific 
Economic  Cooperation  (APEC);  and 

"(8)  the  United  States  should  aggressively 
use  these  opportunities  to  achieve  more  open 
and  fair  opportunities]  for  trade  in  agricul- 
tural products. 

"(b)  GOALS  OF  THE  U»ITED  STATES  IN  AGRI- 
CULTURAL Trade  NECOfnATiONS.— The  objec- 
tives of  the  United  States  with  respect  to  fu- 


ture negotiations  on 
elude— 

"(1)   Increasing-  op; 
States  exports  of  agr; 
eliminating  or  subs 
and  nontarlff  barriers 

"(2)  leveling  the  p; 
States  producers  of 
limiting  per  unit  do: 
ports  to  levels  that  are 
available  in  the  United 
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cultural  trade  in- 
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trade: 

Ing  field  for  United 
cultural  products  by 
Stic  production  sup- 
o  greater  than  those 
tares: 
ce  of  export  dumping 
by  eliminating  all  tr^de  distorting  export 
subsidies  and  dlsclpllnitig  state  trading  enti- 
tles so  that  they  do  nil  (except  in  cases  of 
bona  fide  food  aid)  sell  In  foreign  markets  at 
below  domestic  market  prices  nor  their  full 
costs  of  acquiring  an^  delivering  agricul- 
tural products  to  the  foreign  markets;  and 

"(4)  encouraging  government  policies  that 
avoid  price-depressing  Surpluses.". 

SEC.  ML  POLICY  ON  VKFIfdR  TRADE  PKACTICES. 

Section  1164  of  the  food  Security  Act  of 
1985  (Public  Law  99-19^.  99  Stat.  1499)  is  re- 
pealed. 

SEC.  M2.  AGRICULTURAli  AID  AND  TRAI«  MIS- 
SIONS 

(a)  In  General.— The! Agricultural  Aid  and 
Trade  Missions  Act  (7  U.S.C.  1736bb  et  seq.)  is 
repealed. 

(b)  CO.VFORMING  AMEJ DMENT.— Section  7  Of 

P-jblic  Law  100-277  (7  U.S.C.  1736bb  note)  Is 
repealed. 

SEC.  363.  ANNUAL  REPOl  TS  BY  ACIUan.TURAL 
ATTACHES. 

Section  108(b)(1)(B)  oi  the  Agricultural  Act 
of  1954  (7  U.S.C.  1748(b):i)(B))  is  amended  by 
striking  "including  friits.  vegetables,  leg- 
umes, popcorn,  and  ducks". 

SEC.  9M.  WORLD  LIVESTOCK  MARKET  PRICE  IN- 
FORMATION. 

Section  1545  of  the  Food,  Agriculture.  Con- 
servation, and  Trade  Ait  of  1990  (Public  Law 
101-624:  7  U.S.C.  1761  no^)  is  repealed. 

SEC.  MS.  ORDERLY  UQVI]>ATION  OF  STOCKS. 

Sections  201  and  20Ti  of  the  Agricultural 
Act  of  1956  (7  U.S.C.  1B51  and  1857)  are  re- 
pealed. 

SEC.  MC  SALES  OF  EXTKA  LONG  STAPLE  COT- 
TON. 

Section  202  of  the  Agtncultural  Act  of  1956 
(7  U.S.C.  1852)  is  repealed. 


SEC.  M7.  REGULATIONS. 

Section  707  of  the  Freedom  for  Russia  and 
Emerging  Eurasian  Democracies  and  Open 
Markets  Support  Act  of  1992  (Public  Law  103- 
511;  7  U.S.C.  5621  note)  is  amended  by  strik- 
ing subsection  (d). 

SEC.  268.  EMERGING  MARKETS. 

(a)  Promotion  of  AORion^TURAL  Exports 
TO  Emerging  Markets.— 

(1)  Emerging  markets.— Section  1542  of  the 
Food,  Agriculture,  Conservation,  and  Trade 
Act  of  1990  (Public  Law  101-624:  7  U.S.C.  5622 
note)  Is  amended — 

(A)  In  the  section  heading,  by  striking 
"EMERGING  DEMOCRACIES"  and  inserting 

•EMERGING  MARKETS"; 

(B)  by  striking  "emerging  democracies" 
each  place  it  appears  in  subsections  (b),  (d), 
and  (e)  and  inserting  "emerging  markets"; 

(C)  by  striking  "emerging  democracy" 
each  place  it  appears  in  subsection  (c)  and 
Inserting  "emerging  market";  and 

(D)  by  striking  subsection  (f)  and  Inserting 
the  following; 

"(f)  Emerging  Market.— In  this  section 
and  section  1543,  the  term  'emerging  market' 
means  any  country  that  the  Secretary  deter- 
mines— 

"(1)  is  taking  steps  toward  a  market-ori- 
ented economy  through  the  food,  agri- 
culture, or  rural  business  sectors  of  the  econ- 
omy of  the  country:  and 

"(2)  has  the  potential  to  provide  a  viable 
and  significant  market  for  United  States  ag- 
ricultural commodities  or  products  of  United 
States  agricultural  commodities.". 

(2)  FUNDING.— Section  1542  of  the  Food,  Ag- 
riculture, Conservation,  and  Trade  Act  of 
1990  is  amended  by  striking  subsection  (a) 
and  inserting  the  following: 

"(a)  Funding.— The  Commodity  Credit  Cor- 
poration shall  make  available  for  fiscal 
years  1996  through  2002  not  less  than 
SI. 000,000,000  of  direct  credits  or  export  credit 
guarantees  for  exports  to  emerging  markets 
under  section  201  or  202  of  the  Agricultural 
Trade  Act  of  1978  (7  U.S.C.  5621  and  5622),  In 
addition  to  the  amounts  acquired  or  author- 
ized under  section  211  of  the  Act  (7  U.S.C. 
5641)  for  the  program.". 

(3)  agricultl-ral  fellowship  program.— 
Section  1542  of  the  Food.  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  Is  amend- 
ed— 

(A)  in  subsection  (b),  by  striking  the  last 
sentence  and  Inserting  the  following:  "The 
Commodity  Credit  Corporation  shall  give 
priority  under  this  subsection  to— 

"(A)  projects  that  encourage  the  privatiza- 
tion of  the  agricultural  sector  or  that  benefit 
private  farms  or  cooperatives  in  emerging 
markets;  and 

"(B)  projects  for  which  nongovernmental 
persons  agree  to  assume  a  relatively  larger 
share  of  the  costs.";  and 

(B)  In  subsection  (d)— 

(I)  In  the  matter  preceding  paragraph  (1), 
by  striking  "the  Soviet  Union  '  aond  Inserting 
"emerging  markets"; 

(II)  In  paragraph  (1)— 

(I)  In  subparagraph  (A)(1)— 

(aa)  by  striking  "1995"  and  inserting 
"2002";  and 

(bb)  by  striking  'those  systems,  and  iden- 
tify" and  Inserting  'the  systems,  including 
potential  reductions  in  trade  barriers,  and 
Identify  and  carry  out"; 

(II)  In  subparagraph  (B),  by  striking 
"shall"  and  inserting  "may"; 

(m)  in  subparagraph  (D),  by  Inserting  "(In- 
cluding the  establishment  of  extension  serv- 
ices)" after  "technical  assistance"; 

(IV)  by  striking  subparagraph  (F); 


(V)  by  redesignating  subparagraphs  (G), 
(H).  and  (I)  as  subparagraphs  (F).  (G),  and 
(H),  respectively;  and 

(\1)  in  subparagraph  (H)  (as  redesignated 
by  subclause  (V)),  by  striking  "110,000,000" 
and  inserting  "$20,000,000"; 

(ill)  in  paragraph  (2>— 

(I)  by  striking  "the  Soviet  Union"  each 
place  It  appears  and  inserting  "emerging 
markets"; 

(II)  in  subparagraph  (A),  by  striking  "a 
free  market  food  production  and  distribution 
system"  and  inserting  "free  market  food 
production  and  distribution  systems"; 

(HI)  in  subparagraph  (B)— 

(aa)  in  clause  (1),  by  striking  "Govern- 
ment" and  inserting  "governments"; 

(bb)  in  clause  (111X11),  by  striking  "and"  at 
the  end: 

(cc)  in  clause  (lil)(in).  by  striking  the  pe- 
riod at  the  end  and  inserting  ";  and";  and 

(dd)  by  adding  at  the  end  of  clause  (111)  the 
following: 

"(IV)  to  provide  for  the  exchange  of  admin- 
istrators and  faculty  members  from  agricul- 
tural and  other  institutions  to  strengthen 
and  revise  educational  programs  in  agricul- 
tural economics,  agribusiness,  and  agrarian 
law,  to  support  change  towards  a  free  mar- 
ket economy  in  emerging  markets."; 

crV)  by  striking  subparagraph  (D);  and 

(V)  by  redesignating  subparagraph  (E)  as 
subparagraph  (D);  and 

(iv)  by  striking  paragraph  (3). 

(4)  United  states  agricultural  commod- 
m'. — Subsections  (b)  and  (c)  of  section  1542 
of  the  Food.  Agriculture.  Conservation,  and 
Trade  Act  of  1990  are  amended  by  striking 
"section  101(6)"  each  place  it  appears  and  In- 
serting "section  102(7)". 

(5)  Report.— The  first  sentence  of  section 
1542(e)(2)  of  the  Food,  Agriculture,  Conserva- 
tion, and  Trade  Act  of  1990  is  amended  by 
striking  "Not"  and  Inserting  "Subject  to 
section  217  of  the  Department  of  Agriculture 
Reorganization  Act  of  1994  (7  U.S.C.  6917), 
not". 

(b)  AGRICULTURAL  FELLOWSHIP  PROGRAM 

FOR  Middle  income  Countries,  Emerging 

DEMOCRACIES.  AND  EMERGING  MARKETS.— Sec- 
tion 1543  of  the  Food.  Agriculture,  Conserva- 
tion, and  Trade  Act  of  1990  (7  U.S.C.  3293)  is 
amended — 

(1)  In  the  section  heading,  by  striking 
"MIDDLE  INCOME  COUNTRIES  AND 
EMERGING  DEMOCRACIES"  and  inserting 
"MIDDLE  INCOME  COUNTRIES,  EMERG- 
ING DEMOCRACIES.  AND  EMERGING 
MARKETS'; 

(2)  in  subsection  (b),  by  adding  at  the  end 
the  following: 

"(5)  EMERGING  .MARKET.— Any  emerging 
market,  as  defined  in  section  1542(f).";  and 

(3)  In  subsection  (cKl),  by  striking  "food 
needs"  and  inserting  "food  and  fiber  needs". 

(C)  CONFORMING  AMEND.MENTS.— 

(1)  Section  501  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (7 
U.S.C.  1737)  is  amended— 

(A)  in  subsection  (a),  by  striking  "emerg- 
ing democracies  "  and  Inserting  "emerging 
markets";  and 

(B)  in  subsection  (b),  by  striking  paragraph 
(1)  and  inserting  the  following: 

"(1)  Emerging  market.— The  term  'emerg- 
ing market'  means  any  country  that  the  Sec- 
retary determines— 

"(A)  is  taking  steps  toward  a  market-ori- 
ented economy  through  the  food,  agri- 
culture, or  rural  business  sectors  of  the  econ- 
omy of  the  country;  and 

'■(B)  has  the  potential  to  provide  a  viable 
and  significant  market  for  United  States  ag- 
ricultural commodities  or  products  of  United 
States  agricultural  conunodities.". 
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(2)  Section  201(d)(l)(C)(ll)  of  the  Agricul- 
tural Trade  Act  of  1978  (7  U.S.C. 
5621(d)(l)(C)(li))  is  amended  by  striking 
"emerging  democracies"  and  inserting 
"emerging  markets". 

(3)  Section  202(d)(3)(B)  of  the  Agricultural 
Trade  Act  of  1978  (7  U.S.C.  5622(d)(3)(B))  Is 
amended  by  striking  "emerging  democ- 
racies" and  inserting  "emerging  markets". 

SEC.  269.  IMPORT  ASSISTANCE  FOR  CBI  BENE- 
FICIARY  COUNTRIES  AND  THE  PHIL- 
IPPINES. 

Section  583  of  Public  Law  100-202  (101  Stat. 
1329-182)  is  repealed. 

SEC.  870.  STUDIES,  REPORTS,  AND  OTHER  PROVI- 
SIONS. 

(a)  In  General.— Sections  1551  through 
1555,  section  1559,  and  section  1560  of  subtitle 
E  of  title  XV  of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (Public  Law 
101-624;  104  Stat.  3696)  are  repealed. 

(b)  Language  Proficiency.— Section  1556 
of  the  Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990  (Public  Law  101-624;  7 
U.S.C.  5694  note)  is  amended  by  striking  sub- 
section (c). 

SEC.  271.  IMPLEMENTATION  OF  COMMITMENTS 
UNDER  LTUJGUAY  ROUND  AGREE- 
MENTS. 

Part  m  of  subtitle  A  of  Utle  IV  of  the  Uru- 
guay Round  Agreements  Act  (Public  Law 
103-465;  108  Stat.  4964)  is  amended  by  adding 
at  the  end  the  following: 

*SEC.  427.  IMPLEMENTATION  OF  COMMITMENTS 
UNDER  LHUGUAY  ROUND  AGREE- 
MENTS. 

"Not  later  than  September  30  of  each  fiscal 
year,  the  Secretary  of  Agriculture  shall  de- 
termine whether  the  obligations  undertaken 
by  foreign  countries  under  the  Uruguay 
Round  Agreement  on  Agriculture  are  being 
fully  Implemented.  If  the  Secretary  of  Agri- 
culture determines  that  any  foreigm  country, 
by  not  Implementing  the  obligations  of  the 
country,  is  significantly  constraining  an  oi>- 
portunlty  for  United  States  agricultural  ex- 
ports, the  Secretary  shall — 

"(1)  submit  to  the  United  States  Trade 
Representative  a  recommendation  as  to 
whether  the  President  should  take  action 
under  any  provision  of  law;  and 

"(2)  transmit  a  copy  of  the  recommenda- 
tion to  the  Comimlttee  on  Agriculture,  and 
the  Committee  on  Ways  and  Means,  of  the 
House  of  Representatives  and  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry,  and 
the  Committee  on  Finance,  of  the  Senate.". 

SEC.  272.  SENSE  OF  CONGRESS  CONCERNING 
Min.TILATERAL  DISCIPLINES  ON 
CREDIT  GUARANTEES. 

It  Is  the  sense  of  Congress  that^ 

(1)  in  negotiations  to  establish  multilat- 
eral disciplines  on  agricultural  expert  cred- 
its and  credit  guarantees,  the  United  States 
should  not  agree  to  any  arrangement  that  is 
incompatible  with  the  provisions  of  United 
States  law  that  authorize  agricultural  ex- 
port credits  and  credit  gxiarantees: 

(2)  In  the  negotiations  (which  are  held 
under  the  auspices  of  the  Organization  for 
Economic  Cooperation  and  Development), 
the  United  States  should  not  reach  any 
agreement  that  falls  to  impose  disciplines  on 
the  practices  of  foreign  goverjiment  trading 
entitles  such  as  the  Australian  Wheat  Board 
and  Canadian  Wheat  Board;  and 

(3)  the  disciplines  should  Include  greater 
openness  In  the  operations  of  the  entities  as 
long  as  the  entities  are  subsidized  by  the  for- 
eign government  or  have  monopolies  for  ex- 
ports of  a  commodity  that  are  sanctioned  by 
the  foreign  government. 


TTTLE  m— CONSERVATION 
Subtitle  A— Definitions 
SEC.  301.  DEFINITIONS. 

Section  1201(a)  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3801(a))  is  amended— 

(1)  by  redesignating  paragraphs  (3)  through 
(16)  as  paragraphs  (4)  through  (17),  respec- 
tively; and 

(2)  by  Inserting  after  jiaragraph  (2)  the  fol- 
lowing: 

"(3)  CONSERVATION  SYSTEM.- The  term 
'conservation  system"  means  the  conserva- 
tion measures  and  practices  that  are  ap- 
proved for  application  by  a  producer  to  a 
highly  erodlble  field  and  that  provide  for 
cost  effective  and  practical  erosion  reduction 
on  the  field  based  on  local  resource  condi- 
tions and  standards  contained  In  the  Natural 
Resources  Conservation  Service  fleld  office 
technical  guide.". 

Snbtide  B — Environmental  Conservation 
Acreage  Reserve  Program 

SEC.      311.      ENVIRONMENTAL      CONSERVATION 
ACREAGE  RESERVE  PROGRAM. 

Section  1230  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3830)  is  amended  to  read  as  fol- 
lows: 

-SEC.     1230.     ENVIRONMENTAL    CONSERVATION 
ACREAGE  RESERVE  PROGRAM. 

"(a)  ESTABUSHMENT.— 

"(1)  IN  GENERAL.— During  the  1996  through 
2002  calendar  years,  the  Secretary  shall  es- 
tablish an  environmental  conservation  acre- 
age reserve  program  (referred  to  In  this  sec- 
tion as  'ECARP')  to  be  Implemented  through 
contracts  and  the  acquisition  of  easements 
to  assist  owners  and  operators  of  farms  and 
ranches  to  conserve  and  enhance  soil,  water, 
and  related  natural  resources,  including 
grazing  land,  wetland,  and  wildlife  habitat. 

"(2)  MEANS.— The  Secretary  shall  carry  out 
the  ECARP  by— 

"(A)  providing  for  the  long-term  protection 
of  environmentally  sensitive  land:  and 

"(B)  providing  technical  and  financial  as- 
sistance to  farmers  and  ranchers  to — 

"(1)  Improve  the  management  and  oper- 
ation of  the  farms  and  ranches;  and 

"(ii)  reconcile  productivity  and  profit- 
ability with  protection  and  enhancement  of 
the  environment. 

"(3)  Programs.— The  ECARP  shall  consist 
of— 

"(A)  the  conservation  reserve  program  es- 
tablished under  subchapter  B; 

"(B)  the  wetlands  reserve  program  estab- 
lished under  subchapter  C;  and 

"(C)  the  environmental  quality  incentives 
program  established  under  chapter  4. 

"(b)  ADMINISTRATION.— 

"(1)  In  GENER.AL.— In  Carrying  out  the 
ECARP,  the  Secretary  shall  enter  into  con- 
tracts with  owners  and  operators  and  acquire 
interests  In  land  through  easements  from 
owners,  as  provided  in  this  chapter  and  chap- 
ter 4. 

"(2)  PRIOR  ENROLLMENTS.— Acreage  en- 
rolled In  the  conservation  reserve  or  wet- 
lands reserve  program  prior  to  the  effective 
date  of  this  paragraph  shall  be  considered  to 
be  placed  Into  the  ECARP. 

"(C)  CONSERVATION  PRIORITY  AREAS.— 
"(1)  DESIGXA'nON.- 

"(A)  In  GENERAL.— The  Secretary  shall  des- 
ignate watersheds  or  regions  of  special  envi- 
ronmental sensitivity,  including  the  Chesa- 
peake Bay  Region  (consisting  of  Pennsyl- 
vania, Maryland,  and  Virginia),  the  Great 
Lakes  Region,  and  the  Long  Island  Sound 
Region,  as  conservation  priority  areas  that 
are  eligible  for  enhanced  assistance  through 
the  programs  established  under  this  chapter 
and  chapter  4. 


"(B)  APPUCATiON.— A  designation  shall  be 
made  under  this  paragraph  if  agricultural 
practices  on  land  within  the  watershed  or  re- 
gion pose  a  significant  threat  to  soil,  water, 
and  related  natural  resources,  as  determined 
by  the  Secretary,  and  an  application  Is  made 
by- 

"(1)  a  State  agency  in  consultation  with 
the  State  technical  committee  established 
under  section  1261;  or 

"(11)  State  agencies  from  several  States 
that  agree  to  form  an  interstate  conserva- 
tion priority  area. 

"(C)  ASSISTANCE.— The  Secretary  shall  des- 
ignate a  watershed  or  region  of  special  envi- 
ronmental sensitivity  as  a  conservation  pri- 
ority area  to  assist,  to  the  maximum  extent 
practicable,  agricultural  producers  within 
the  watershed  or  region  to  comply  with 
nonpoint  source  pollution  requirements 
under  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1251  et  seq.)  and  other  Federal 
and  State  environmental  laws. 

"(2)  APPUCABILTTY.— The  Secretary  shall 
designate  a  watershed  or  region  of  special 
environmental  sensitivity  as  a  conservation 
priority  area  in  a  manner  that  conforms,  to 
the  maximum  extent  practicable,  to  the 
functions  and  purposes  of  the  conservation 
reserve,  wetlands  reserve,  and  environmental 
quality  Incentives  programs,  as  applicable.  If 
participation  m  the  program  or  programs  Is 
likely  to  result  in  the  resolution  or  amelio- 
ration of  significant  soil,  water,  and  related 
natural  resource  problems  related  to  agricul- 
tural production  activities  within  the  water- 
shed or  region. 

"(3)  TERMINATION.— A  Conservation  priority 
area  designation  shall  terminate  on  the  date 
that  Is  5  years  after  the  date  of  the  designa- 
tion, except  that  the  Secretary  may— 

"(A)  redesignate  the  area  as  a  conservation 
priority  area;  or 

"(B)  withdraw  the  designation  of  a  water- 
shed or  region  if  the  Secretary  determines 
the  area  is  no  longer  affected  by  significant 
soil.water,  and  related  natural  resource  Im- 
pacts related  to  agricultural  production  ac- 
tivities.". 

SEC.  312.  CONSERVAIIWI  RESERVE  PROGRAM. 

(a)  Ik  General.— Secaon  1231  of  the  Food 
Security  Act  of  1985  (16  U.S.C.  3831)  Is  amend- 
ed— 

(1)  by  striking  "1995"  each  place  It  appears 
and  inserting  "2(X)2 ';  and 

(2)  In  subsection  (d),  by  striking 
"38,000.000"  and  InscrUng  "36,400,000". 

(b)  Duties  of  Owners  and  Operators.— 
Section  1232(c)  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3832(c))  is  amended  by  striking 
"1995"  and  inserting  "2002". 

SEC.  313.  WETLANDS  RESERVE  PROGRAM. 

(a)  Purposes.— Section  1237(a)  of  the  Food 
Security  Act  of  1985  (16  U.S.C.  3837(a))  Is 
amended  by  striking  "to  assist  owners  of  eli- 
gible lands  in  restoring  and  protecting  wet- 
lands "  and  inserting  "to  protect  wetlands  for 
purposes  of  enhancing  water  quality  and  pro- 
viding wildlife  benefits  while  recognizing 
landowner  rights". 

(b)  ENROLLME.NT. — Section  1237  of  the  Food 
Security  Act  of  1985  (16  U.S.C.  3837)  is  amend- 
ed by  striking  subsection  (b)  and  inserting 
the  following: 

"(b)  Mdhml-m  Enrollment.— The  Secretary 
shall  enroll  Into  the  wetlands  reserve  pro- 
gram— 

"(1)  during  the  1996  through  2002  calendar 
years,  a  total  of  not  more  than  975,000  acres: 
and 

"(2)  beginning  with  offers  accepted  by  the 
Secretary  during  calendar  year  1997.  to  the 
maximum  extent  practicable,  Vt  of  the  acres 
in  permanent  easements,  'vi  of  the  acres  in 


2106 


CONGRESSIONAL  RECORD— SENATE 


February  1,  1996 


(4  of  the  acres  In  res- 


of    Che 


and  Inserting  "2002" 


30-yeax  easements,  and 
toration  cost-share  agr«|ements.' 

(c)  EUGiBiUTr.— Section    1237(c) 
Food  Security  Act  of  1^  (16  U.S.C.  3837(c)) 
is  amended — 

(1)  by  strlklngr  -ZOOO"! 

(2)  by  Inserting  "the  and  maximizes  nrlld- 
Ufe  benefits  and  wetlapd  values  and  func- 
tions and"  after  "deterr(ilnes  that"; 

(3)  In  paragraph  (1)—  i 

(A)  by  striking  "Dece4iber  23.  1985"  and  In- 
serting "January  1. 1996 ':  and 

(B)  by  strtklng  "and"  i it  the  end; 

(4)  by  redesignating  paragraph  (2)  as  para- 
graph (3);  ! 

(5)  by  Inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  enrollment  of  tiie  land  meets  water 
quality  goals  through—  1 

"(A)  creation  of  tallvater  pits  or  settle- 
ment ponds;  or 

"(B)  enrollment  of  lafd  that  was  enroUed 
(on  the  day  before  the  Effective  date  of  this 
subparagraph)  in  the  waxer  bank  program  es- 
tablished under  the  water  Bank  Act  (16 
U.S.C.  1301  et  seQ.)  at  ^  rate  not  to  exceed 
the  rates  In  effect  under ithe  program;"; 

(6)  In  paragraph  (3)  (aa  so  redesignated),  by 
striking  the  period  at  the  end  and  inserting 
■•;  and";  and  ] 

(7)  by  adding  at  the  en^  the  following: 

"(4)  enrollment  of  tht  land  maintains  or 
Improves  wildlife  habitat. '. 

(d)  Other  Eligible  LaKds.— Section  1237(d) 
(16  U.S.C.  3837(d))  Is  anended  by  inserting 
after  "subsection  (c)"  tie  following  ",  land 
that  maximizes  wlldllfi  benefits  and  that 
is". 

(e)  Easements.— Section  1237A  of  the  Food 
Security  Act  of  1985  16  U.S.C.  3837a)  Is 
amended — 

(1)  in  the  section  heading,  by  inserting  be- 
fore the  period  at  the  en  1  the  following;  "and 
agreements"; 

(2)  by  striking  subsection  (c)  and  inserting 
the  following: 

"(c)  Restoration  Pians.- The  develop- 
ment of  a  restoration  plan.  Including  any 
comi)atlble  use.  under  this  section  shall  be 
made  through  the  locai  Natural  Resources 
Conservation  Service  representative.  In  con- 
sultation with  the  Stat*  technical  commit- 
tee."; 

(3)  In  subsection  (f).  b  7  striking  the  third 
sentence  and  Inserting  t|ie  following:  "Com- 
pensation may  be  provided  in  not  less  than  5. 
nor  more  than  30.  annuajl  payments  of  equal 
or  unequal  size,  as  agr^  to  by  the  owner 
and  the  Secretary. ':  andj 

(4)  by  adding  at  the  en4  the  following: 
"(h)  Cost  Share  Agbjeements.— The  Sec- 
retary may  enroll  land  Into  the  wetland  re- 
serve through  agreements  that  require  the 
landowner  to  restore  wetlands  on  the  land.  If 
the  agreement  does  ndt  provide  the  Sec- 
retary with  am  easement 

(f)  Cost   Share  and 
ance.— Section  1237C  of 
Act  of  1985  (16  U.S.C.  3137c)  is  amended  by 
striking  subsection  (b)  afid  Inserting  the  fol- 
lowing: 

"(b)  Cost  Share  and 
ANCE.— In  the  case  of  a  a  easement  entered 
into  during  the  1996  through  2002  calendar 
years.  In  making  cost  stare  payments  under 
subsection  (a)(1),  the  Secretary  shall— 

"(1)  In  the  case  of  a  psrmanent  easement, 
pay  the  owner  an  amount  that  is  not  less 
than  75  percent,  but  not 
cent,  of  the  eligible  costj ; 

"(2)  In  the  case  of  a  3Q-year  easement  or  a 
cost-share    agreement, 
amount  that  is  not  less 
not  more  than  75  percent,  of  the  eligible 
costs;  and 


Technical  assist- 
the  Food  Security 


Technical  assist- 


more  than  100  per- 


pay    the    owner    an 
Chan  50  percent,  but 


"(3)  provide  owners  technical  assistance  to 
assist  landowners  in  complying  with  the 
terms  of  easements  and  agreements.". 

SEC.  314.  ENVraONMSNTAL  (yjALITY  INCENTIVES 
PROGRAM. 

Subtitle  D  of  title  XII  of  the  Food  Security 
Act  of  1985  (16  U.S.C.  3830  et  seq.)  Is  amended 
by  adding  at  the  end  the  following: 

-CHAPTER  4— ENVIRONMENTAL  QUALTTY 
INCENTIVES  PROGRAM 

■SEC.  1238.  FINDINGS  AND  PURPOSES. 

"(a)  Findings.— Congress  finds  that— 

"(1)  farmers  and  ranchers  cumulatively 
manage  more  than  Vb  of  the  private  lands  in 
the  continental  United  States; 

"(2)  because  of  the  predominance  of  agri- 
culture, the  soil,  water,  and  related  natural 
resources  of  the  United  States  cannot  be  pro- 
tected without  cooperative  relationships  be- 
tween the  Federal  Government  and  farmers 
and  ranchers; 

"(3)  farmers  and  ranchers  have  made  tre- 
mendous progress  in  protecting  the  environ- 
ment and  the  agricultural  resource  base  of 
the  United  States  over  the  past  decade  be- 
cause of  not  only  Federal  Government  pro- 
grams but  also  their  spirit  of  stewardship 
and  the  adoption  of  effective  technologies; 

"(4)  It  Is  in  the  interest  of  the  entire 
United  States  that  farmers  and  ranchers 
continue  to  strive  to  preserve  soil  resources 
and  make  more  efforts  to  protect  water  qual- 
ity and  wildlife  habitat,  and  address  other 
broad  environmental  concerns; 

"(5)  environmental  strategies  that  stress 
the  prudent  management  of  resources,  as  op- 
posed to  idling  land,  will  permit  the  maxi- 
mum economic  opportunities  for  farmers  and 
ranchers  in  the  future; 

"(6)  unnecessary  bureaucratic  and  paper- 
work barriers  associated  with  existing  agri- 
cultural conservation  assistance  programs 
decrease  the  potential  effectiveness  of  the 
programs;  and 

"(7)  the  recent  trend  of  Federal  spending 
on  agricultural  conservation  programs  sug- 
gests that  assistance  to  farmers  and  ranch- 
ers in  future  years  will,  absent  changes  in 
policy,  dwindle  to  jwrilously  low  levels. 

"(b)  Purposes.— The  purposes  of  the  envi- 
ronmental quality  incentives  program  estab- 
lished by  this  chapter  are  to— 

"(1)  combine  Into  a  single  program  the 
functions  of— 

"(A)  the  agricultural  conservation  pro- 
gram authorized  by  sections  7  and  8  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590g  and  590h)  (as  in  effect  be- 
fore the  amendments  made  by  section 
355(a)(1)  of  the  Agricultural  Reform  and  Im- 
provement Act  of  1996); 

"(B)  the  Great  Plains  conservation  pro- 
gram established  under  section  16(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590p(b))  (as  in  effect  before  the 
amendment  made  by  section  355(b)(1)  of  the 
Agricultural  Reform  and  Improvement  Act 
of  1996);  and 

"(C)  the  water  quality  incentives  program 
established  under  chapter  2  (as  in  effect  be- 
fore the  amendment  made  by  section  355(k) 
of  the  Agricultural  Reform  and  Improvement 
Act  of  1996);  and 

"(C)  the  Colorado  River  Basin  salinity  con- 
trol program  established  under  section  202(c) 
of  the  Colorado  River  Basin  Salinity  Control 
Act  (43  U.S.C.  1582(c))  (as  in  effect  before  the 
amendment  made  by  section  355(c)(1)  of  the 
Agricultural  Reform  and  Improvement  Act 
of  1996);  and 

"(2)  carry  out  the  single  program  in  a  man- 
ner that  maximizes  environmental  benefits 
per  dollar  exi)ended.  and  that  provides — 


"(A)  flexible  technical  and  financial  assist- 
ance to  farmers  and  ranchers  that  face  the 
most  serious  threats  to  soil,  water,  and  re- 
lated natural  resources,  including  grazing 
lands,  wetlands,  and  wildlife  habitat; 

"(B)  assistance  to  farmers  and  ranchers  in 
complying  with  this  title  and  Federal  and 
State  environmental  laws,  and  to  encourage 
environmental  enhancement; 

"(C)  assistance  to  farmers  and  ranchers  in 
making  beneficial,  cost-effective  changes  to 
cropping  systems,  grazing  management,  ma- 
nure, nutrient,  pest,  or  irrigation  manage- 
ment, land  uses,  or  other  measures  needed  to 
conserve  and  improve  soil,  water,  and  related 
natural  resources:  and 

"(D)  for  the  consolidation  and  simplifica- 
tion of  the  conservation  planning  process  to 
reduce  administrative  burdens  on  the  owners 
and  operators  of  farms  and  ranches. 

-SEC.  USSA  DEFINITIONS. 

"In  this  chapter: 

"(1)  Land  management  practice.— The 
term  'land  management  practice'  means  nu- 
trient or  manure  management,  integrated 
pest  management,  irrigation  management, 
tillage  or  residue  management,  grazing  man- 
agement, or  another  land  management  prac- 
tice the  Secretary  determines  is  needed  to 
protect  soil,  water,  or  related  resources  In 
the  most  cost  effective  manner. 

"(2)  Large  confined  livestock  oper- 
ation.— The  term  'large  confined  livestock 
operation'  means  a  farm  or  ranch  that— 

"(A)  is  a  confined  animal  feeding  oper- 
ation; and 

"(B)  has  more  than— 

"(1)  700  mature  dairy  cattle; 

"(11)  10,000  beef  cattle; 

"(ill)  150,000  laying  hens  or  broilers; 

"(iv)  55,000  turkeys; 

"(V)  15,000  swine;  or 

"(vl)  10,000  sheep  or  lambs. 

"(3)  Livestock.— The  term  'livestock' 
means  mature  dairy  cows,  beef  cattle,  laying 
hens,  broilers,  turkeys,  swine,  sheep,  or 
lambs. 

"(4)  Operator.— The  term  'operator' 
means  a  person  who  is  engaged  In  crop  or 
livestock  production  (as  defined  by  the  Sec- 
retary). 

"(5)  Structural  practice.— The  term 
'structural  practice'  means  the  establish- 
ment of  an  animal  waste  management  facil- 
ity, terrace,  grassed  waterway,  contour  grass 
strip,  fllterstrip,  permanent  wildlife  habitat, 
or  another  structural  practice  that  the  Sec- 
retary determines  is  needed  to  protect  soil, 
water,  or  related  resources  in  the  most  cost 
effective  manner. 

"SEC.  1238B.  ESTABLISHMENT  AND  ADMINISTRA- 
"nON  OF  E.WIRONMENTAL  QUALITY 
INCENTIVES  PROGRAM. 

"(a)  ESTABUSHMENT.— 

"(1)  IN  GENERAL.— During  the  1996  through 
2002  fiscal  years,  the  Secretary  shall  provide 
technical  assistance,  cost-sharing  payments, 
and  Incentive  payments  to  operators,  who 
enter  into  contracts  with  the  Secretary, 
through  an  environmental  quality  incentives 
program  in  accordance  with  this  chapter. 

"(2)  Eligible  practices.— 

"(A)  Structural  practices. — An  operator 
who  Implements  a  structural  practice  shall 
be  eligible  for  technical  assistance  or  cost- 
sharing  payments,  or  both. 

"(B)  Land  managemen-t  practices.— An  op- 
erator who  i)erforms  a  land  management 
practice  shall  be  eligible  for  technical  assist- 
ance or  incentive  payments,  or  both. 

"(b)  APPLiCA-noN  AND  TERM.— A  Contract 
between  an  operator  and  the  Secretary  under 
this  chapter  may— 
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"(1)  apply  to  1  or  more  structural  practices 
or  1  or  more  land  management  practices,  or 
both;  and 

"(2)  have  a  term  of  not  less  than  5,  nor 
more  than  10,  years,  as  determined  appro- 
priate by  the  Secretary,  depending  on  the 
practice  or  practices  that  are  the  basis  of  the 
contract. 

"(c)  Structural  practices. — 

"(1)  Competitive  offer.— The  Secretary 
shall  administer  a  competitive  offer  system 
for  operators  proposing  to  receive  cost-shar- 
ing payments  in  exchange  for  the  Implemen- 
tation of  1  or  more  structural  practices  by 
the  operator.  The  competitive  offer  system 
shall  consist  of— 

"(A)  the  submission  of  a  competitive  offer 
by  the  operator  In  such  manner  as  the  Sec- 
retary may  prescribe;  and 

"(B)  evaluation  of  the  offer  In  light  of  the 
priorities  established  in  section  1238C  and 
the  projected  cost  of  the  proposal,  as  deter- 
mined by  the  Secretary. 

"(2)  Concurrence  of  ow'ner.— If  the  opera- 
tor making  an  offer  to  Implement  a  struc- 
tural practice  is  a  tenant  of  the  land  In- 
volved in  agricultural  production,  for  the 
offer  to  be  acceptable,  the  operator  shall  ob- 
tain the  concurrence  of  the  owner  of  the  land 
with  respect  to  the  offer. 

"(d)  Land  Management  Practices.— The 
Secretary  shall  establish  an  application  and 
evaluation  process  for  awarding  technical  as- 
sistance or  incentive  payments,  or  both,  to 
an  operator  in  exchange  for  the  performance 
of  1  or  more  land  management  practices  by 
the  operator. 

"(e)  COST-SHARING  AND  INCENTIVE  PAY- 
MENTS.— 

"(1)  COST-SHARING  PAYMENTS.— 

"(A)  IN  GENERAL.— The  Federal  share  of 
cost-sharing  payments  to  an  operator  pro- 
posing to  Implement  1  or  more  structural 
practices  shall  not  be  less  than  75  percent  of 
the  projected  cost  of  the  practice,  as  deter- 
mined by  the  Secretary,  taking  into  consid- 
eration any  payment  received  by  the  opera- 
tor from  a  State  or  local  government. 

"(B)  LIMITATION.— An  operator  of  a  large 
confined  livestock  operation  shall  not  be  eli- 
gible for  cost-sharing  payments  to  construct 
an  animal  waste  management  facility. 

"(C)  Other  payments.— An  operator  shall 
not  be  eligible  for  cost-sharing  payments  for 
structural  practices  on  eligible  land  under 
this  chapter  if  the  operator  receives  cost- 
sharing  pasrments  or  other  benefits  for  the 
same  land  under  chapter  1  or  3. 

"(2)  INCEN-TIVE  PAYMENTS.— The  Secretary 
shall  make  Incentive  payments  in  an  amount 
and  at  a  rate  determined  by  the  Secretary  to 
be  necessary  to  encourage  an  operator  to 
perform  1  or  more  land  management  prac- 
tices. 

"(f)  Technical  assistance.— 

"(1)  Funding.— The  Secretary  shall  allo- 
cate funding  under  this  chapter  for  the  pro- 
vision of  technical  assistance  according  to 
the  purpose  and  projected  cost  for  which  the 
technical  asslsunce  is  provided  in  a  fiscal 
year.  The  allocated  amount  may  vary  ac- 
cording to  the  type  of  expertise  required, 
quantity  of  time  involved,  and  other  factors 
as  determined  appropriate  by  the  Secretary. 
Funding  shall  not  exceed  the  projected  cost 
to  the  Secretary  of  the  technical  assistance 
provided  in  a  fiscal  year. 

"(2)  Other  authorities.- The  receipt  of 
technical  assistance  under  this  chapter  shall 
net  affect  the  eligibility  of  the  operator  to 
receive  technical  assistance  under  other  au- 
thorities of  law  available  to  the  Secretary. 

"(g)  MODIFICA'nON  OR  TERMINA-nON  OF  CON- 
TRACTS.— 


"(1)  VOLUNTARY  MODIFICA'nON  OR  TERMI- 
NATION.—The  Secretary  may  modify  or  ter- 
minate a  contract  entered  Into  with  an  oper- 
ator under  thl»  chapter  If— 

"(A)  the  operator  agrees  to  the  modifica- 
tion or  termination;  and 

"(B)  the  Secretary  determines  that  the 
modification  or  termination  is  in  the  public 
interest. 

"(2)  Involuntary  termination.— The  Sec- 
retary may  terminate  a  contract  under  this 
chapter  if  the  Secretary  determines  that  the 
operator  violated  the  contract. 

"(h)  Non-Federal  assistance.— 
"(1)  Lv  gen-ERAL.- The  Secretary  nMiy  re- 
quest the  services  of  a  State  water  quality 
agency.  State  flsh  and  wildlife  agency.  State 
forestry  agency,  or  any  other  governmental 
or  private  resource  considered  appropriate  to 
assist  In  providing  the  technical  assistance 
necessary  for  the  development  and  imple- 
mentation of  a  structural  practice  or  land 
management  practice. 

"(2)  LnnTA-noN  on  liability.— No  person 
shall  be  permitted  to  bring  or  pursue  any 
claim  or  action  against  any  official  or  entity 
based  on  or  resulting  from  any  technical  as- 
sistance provided  to  an  operator  under  this 
chapter  to  assist  in  complying  with  a  Fed- 
eral or  State  environmental  law. 

-SEC.  12S8C.  EVALUATION  OF  OFFERS  AND  PAY- 
MENTS. 

"(a)  regional  priorities.— The  Secretary 
shall  provide  technical  assistance,  cost-shar- 
ing payments,  and  incentive  pajrments  to  op- 
erators in  a  region,  watershed,  or  conserva- 
tion priority  area  under  this  chapter  based 
on  the  significance  of  the  soil,  water,  and  re- 
lated natural  resource  problems  in  the  re- 
gion, watershed,  or  area,  and  the  structural 
practices  or  land  management  practices  that 
best  address  the  problems,  as  determined  by 
the  Secretary. 

"(b)  MAXIMIZA-nON  OF  ENVIRONMENTAL  BEN- 
EFITS.— 

"(1)  In  GENERAL.— In  providing  technical 
assistance,  cost-sharing  payments,  and  in- 
centive payments  to  operators  in  regions, 
watersheds,  or  conservation  priority  areas 
under  this  chapter,  the  Secretary  shall  ac- 
cord a  higher  priority  to  assistance  and  pay- 
ments that  maximize  environmental  benefits 
per  dollar  expended. 

"(2)    NA-nONAL    AND    REGIONAL    PRIORITY.— 

The  prioritization  shall  be  done  nationally 
as  well  as  within  the  conservation  priority 
area,  region,  or  watershed  in  which  an  agri- 
cultural operation  Is  located. 

"(3)  Criteria.— To  carry  out  this  sub- 
section, the  Secretary  shall  establish  cri- 
teria for  Implementing  structural  practices 
and  land  management  practices  that  best 
achieve  conservation  goals  for  a  region,  wa- 
tershed, or  conservation  priority  area,  as  de- 
termined by  the  Secretary. 

"(C)  STATE  OR  LOCAL  CONTRIBUTIONS.— The 

Secretary  shall  accord  a  higher  priority  to 
operators  whose  agricultural  operations  are 
located  within  watersheds,  regions,  or  con- 
servation priority  areas  in  which  State  or 
local  governments  have  provided,  or  will  pro- 
vide, financial  or  technical  assistance  to  the 
operators  for  the  same  conservation  or  envi- 
ronmental purposes. 

"(d)  PRIORITY  Lands.— The  Secretary  shall 
accord  a  higher  priority  to  structural  prac- 
tices or  land  management  practices  on  lands 
on  which  agricultural  production  has  been 
determined  to  contribute  to,  or  create,  the 
potential  for  failure  to  meet  applicable 
water  quality  standards  or  other  environ- 
mental objectives  of  a  Federal  or  State  law. 


-SEC.  123SD.  DUTIES  OF  OPERATORS. 

"To  receive  technical  assistance,  cost- 
sharing  payments,  or  incentives  payments 
under  this  chapter,  an  operator  shall  agree — 

"(1)  to  Implement  an  environmental  qual- 
ity incentives  program  plan  that  describes 
conservation  and  environmental  goals  to  be 
achieved  through  a  structural  practice  or 
land  management  practice,  or  both,  that  is 
approved  by  the  Secretary; 

"(2)  not  to  conduct  any  practices  on  the 
farm  or  ranch  that  would  tend  to  defeat  the 
purposes  of  this  chapter 

"(3)  on  the  violation  of  a  term  or  condition 
of  the  contract  at  any  time  the  operator  has 
control  of  the  land,  to  refund  any  cost-shar- 
ing or  incentive  payment  received  with  in- 
terest, and  forfeit  any  future  payments 
under  this  chapter,  as  determined  by  the 
Secretary; 

"(4)  on  the  transfer  of  the  right  and  Inter- 
est of  the  operator  in  land  subject  to  the 
contract,  unless  the  transferee  of  the  right 
and  Interest  agrees  with  the  Secretary  to  as- 
sume all  obligations  of  the  contract,  to  re- 
fund all  cost-sharing  payments  and  incentive 
payments  received  under  this  chapter,  as  de- 
termined by  the  Secretary; 

"(5)  to  supply  Information  as  required  by 
the  Secretary  to  determine  compliance  with 
the  environmental  quality  Incentives  pro- 
gram plan  and  requirements  of  the  program; 
and 

"(6)  to  comply  with  such  additional  provi- 
sions as  the  Secretary  determines  are  nec- 
essary to  carry  out  the  environmental  qual- 
ity Incentives  program  plan. 

•SEC.   1238E.  ENVIRONMENTAL  QUALITT  INCEN- 
TIVES PROGRAM  PLAN. 

'An  environmental  quality  incentives  pro- 
gram plan  shall  include  (as  determined  by 
the  Secretary)— 

"(1)  a  description  of  the  prevailing  firm  or 
ranch  enterprises,  cropping  i>attems,  grazing 
management,  cultural  practices,  or  other  in- 
formation that  may  be  relevant  to  conserv- 
ing and  enhancing  soil,  water,  and  related 
natural  resources; 

"(2)  a  description  of  relevant  farm  or  ranch 
resources,  including  soil  characteristics, 
rangeland  types  and  condition,  proximity  to 
water  bodies,  wildlife  habitat,  or  other  rel- 
evant characteristics  of  the  farm  or  ranch 
related  to  the  conservation  and  environ- 
mental objectives  set  forth  in  the  plan; 

"(3)  a  description  of  specific  conservation 
and  environmental  objectives  to  be  achieved; 

"(4)  to  the  extent  practicable,  specific, 
quantitative  goals  for  achieving  the  con- 
servation and  environmental  objectives: 

"(5)  a  description  of  1  or  more  structural 
practices  or  1  or  more  land  management 
practices,  or  both,  to  be  implemented  to 
achieve  the  conservation  and  environmental 
objectives; 

"(6)  a  description  of  the  timing  and  se- 
quence for  implementing  the  stractural 
practices  or  land  management  practices,  or 
both,  that  will  assist  the  operator  in  comply- 
ing with  Federal  and  State  environmental 
laws;  and 

"(7)  information  that  will  enable  evalua- 
tion of  the  effectiveness  of  the  plan  in 
achieving  the  conservation  and  environ- 
mental objectives,  and  that  will  enable  eval- 
uation of  the  degree  to  which  the  plan  has 
been  implemented. 

-SEC.  1238F.  DUTIES  OF  THE  SECRETABT. 

"To  the  extent  appropriate,  the  Secretary 
shall  assist  an  operator  in  achieving  the  con- 
servation and  environmental  goals  of  an  en- 
vironmental quality  Incentives  program  plan 
by- 
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"(1)  providing  an  ellirlblllcy  assessment  of 
the  CanxUngr  or  rancMi^  operation  of  the  op- 
erator as  a  basis  for  deteloping  the  plan; 

"(2)  providing  technical  assistance  In  de- 
veloping and  Implementing  the  plan; 

"(3)  providing  technical  assistance,  cost- 
sharing  payments,  or  Incentive  payments  for 
developing  and  impl^nentlng  1  or  more 
structural  practices  oH  1  or  more  land  man- 
agement practices,  as  atiproprlate; 

'•(4)  providing  the  oi)erator  with  Informa- 
tion, education,  and  training  to  aid  In  imple- 
mentation of  the  plan;  $nd 

"(5)   encouraging  th^  operator  to   obtain 
technical  assistance,  c^st-sharlng  payments, 
or  grants  from  other  Federal.  State,  local,  or 
I)rlvate  sources. 
•ssa  mac.  kugible  i>|n>s. 

"Agricultural  land  ot  which  a  structural 
practice  or  land  management  practice,  or 
both,  shall  be  eligible !  for  technical  assist- 
ance, cost-sharing  pavments.  or  Incentive 
payments  under  this  clipter  Include — 

"(1)  agricultural  lanq  (including  cropland, 
rangeland.  pasture,  and  other  land  on  which 
crops  or  livestock  arq  produced)  that  the 
Secretary  determines  Qoses  a  serious  threat 
to  soil,  water,  or  relatecl  resources  by  reason 
of  the  soil  types,  terrai^,  climatic,  soil,  topo- 
graphic, flood,  or  saline  characteristics,  or 
other  factors  or  naturall  hazards; 

"(2)  an  area  that  Is  considered  to  be  criti- 
cal agricultural  land  oq  which  either  crop  or 
livestock  production  isl  carried  out.  as  iden- 
tified in  a  plan  submitted  by  the  State  under 
section  319  of  the  Fedfcral  Water  Pollution 
Control  Act  (33  U.S.C.  1329)  as  having  prior- 
ity problems  that  result  from  an  agricultural 
nonpoint  source  of  pollution; 

"(3)  an  area  recommijded  by  a  State  lead 
agency  for  protection  ^f  soil,  water,  and  re- 
lated resources,  as  desl^ated  by  a  Governor 
of  a  State;  and  T 

"(4)  land  that  is  not  located  within  a  des- 
ignated or  approved  a^ea.  but  that  if  per- 
mitted to  continue  to  l>e  operated  under  ex- 
isting management  practices,  would  defeat 
the  purpose  of  the  envifonmental  quality  in- 
centives program,  as  dafcermined  by  the  Sec- 
retary. I 

-SEC.  1238H.  UMTTATIONS  ON  PAYMEVTS. 

■■(a)  P.^YMENTS.— The  total  amount  of  cost- 
sharing  and  incentive  jpayments  paid  to  a 
person  under  this  chapier  may  not  exceed— 

"(1)  $10,000  for  any  fiscal  year;  or 

"(2)  $50,000  for  any  miitiyear  contract. 

"(b)  RiXJULATiONS.— pie  Secretary  shall 
Issue  regulations  that  are  consistent  with 
section  1001  for  the  purjtose  of— 

■■(1)  defining  the  teri^  'person'  as  used  In 
subsection  (a);  and         i 

"(2)  prescribing  such  males  as  the  Secretary 
determines  necessary  to  ensure  a  fair  and 
reasonable  appUcatiocl  of  the  limitations 
contained  in  subsectioD{(a).". 

Subtitle  C— Consefvation  Ponding 
SEC.  an.  CONSEKVATION  ^U^nHNC. 

(a)  Ln  Genihal.- Subtitle  E  of  title  xn  of 
the  Food  Security  Act  ^f  1985  (16  U.S.C.  3841 
et  seq. )  is  amended  to  rted  as  follows: 

"Subtitle  E-^Funding 
"SEC.  1241.  FUNDING. 

•'(a)  Mandatory  ESra.vsES.- For  each  of 
fiscal  years  1996  thro'ogii  2002.  the  Secretary 
shall  use  the  funds  of  the  Commodity  Credit 
Corporation  to  carry  o(ut  the  programs  au- 
thorized by— 

■•(1)  subchapter  B  of  chapter  1  of  subtitle  D 
(including  contracts  extended  by  the  Sec- 
retary pursuant  to  section  1437  of  the  Food. 
Agriculture.  Conservation,  and  Trade  Act  of 
1990  (Public  Law  101-624   16  U.S.C.  3831  note)); 

••(2)  subchapter  C  of  copter  1  of  subtitle  D; 
and 


"(3)  chapter  4  of  subtitle  D. 
"(b)  ekvmonmental  quauty  jncentivxs 
Program.— 

"(1)  In  general.— For  each  of  fiscal  years 
1996  through  2002.  J200.000.000  of  the  funds  of 
the  Commodity  Credit  Corporation  shall  be 
available  for  providing  technical  assistance, 
cost-sharing  payments,  and  Incentive  pay- 
ments under  the  environmental  quality  in- 
centives program  under  chapter  4  of  subtitle 
D. 

"(2)  LrvESTOCK  PRODUCTION.— For  each  of 
flscal  years  1996  through  2002.  50  percent  of 
the  funding  available  for  technical  assist- 
ance, cost-sharing  payments,  and  Incentive 
payments  under  the  environmental  quality 
incentives  program  shall  be  targeted  at  prac- 
tices relating  to  livestock  production. 

"(C)    ADVANCE    APPROPRIATIONS    TO    CCC— 

The  Secretary  may  use  the  funds  of  the  Com- 
modity (Dredit  Corporation  to  carry  out 
chapter  3  of  subtitle  D.  except  that  the  Sec- 
retary may  not  use  the  funds  of  the  Corpora- 
tion unless  the  Corporation  has  received 
funds  to  cover  the  expenditures  from  appro- 
priations made  available  to  carry  out  chap- 
ter 3  of  subtitle  D. 

*SEC.  1242.  ADMINISTRATION. 

"(a)  Plans.— The  Secretary  shall,  to  the 
extent  practicable,  avoid  duplication  In — 

"(1)  the  conservation  plans  required  for— 

"(A)  highly  erodlble  land  conservation 
under  subtitle  B; 

"(B)  the  conservation  reserve  program  es- 
tablished under  subchapter  B  of  chapter  1  of 
subtitle  D:  and 

"(C)  the  wetlands  reserve  program  estab- 
lished under  subchapter  C  of  chapter  1  of 
subtitle  D;  and 

"(2)  the  environmental  quality  incentives 
program  established  under  chapter  4  of  sub- 
title D. 

"(b)  ACREAGE  Limitation.— 

"(1)  In  general.- The  Secretary  shall  not 
enroll  more  than  25  percent  of  the  cropland 
in  any  county  in  the  programs  administered 
under  the  conservation  reserve  and  wetlands 
reserve  programs  established  under  sub- 
chapters B  and  C.  respectively,  of  chapter  1 
of  subtitle  D.  Not  more  than  10  percent  of 
the  cropland  in  a  county  may  be  subject  to 
an  easement  acquired  under  the  subchapters. 

"(2)  Exception.— The  Secretary  may  ex- 
ceed the  limitations  in  paragraph  (1)  if  the 
Secretary  determines  that— 

"(A)  the  action  would  not  adversely  affect 
the  local  economy  of  a  county;  and 

"(B)  operators  In  the  county  are  having 
difficulties  complying  with  conservation 
plans  implemented  under  section  1212. 

"(3)  Shelterbelts  and  windbreaks.— The 
limitations  established  under  this  subsection 
shall  not  apply  to  cropland  that  Is  subject  to 
an  easement  under  chapter  1  or  3  of  subtitle 
D  that  is  used  for  the  establishment  of 
shelterbelts  and  windbreaks. 

"(c)  Tenant  Protection.— Except  for  a 
person  who  Is  a  tenant  on  land  that  is  sub- 
ject to  a  conservation  reserve  contract  that 
has  been  extended  by  the  Secretary,  the  Sec- 
retary shall  provide  adequate  safeguards  to 
protect  the  interests  of  tenants  and  share- 
croppers. Including  provision  for  sharing,  on 
a  fair  and  equitable  basis.  In  payments  under 
the  programs  established  under  subtitles  B 
through  D. 

"(d)  Reguu^tions.- Not  later  than  90  days 
after  the  effective  date  of  this  subsection, 
the  Secretary  shall  issue  regulations  to  im- 
plement the  conservation  reserve  and  wet- 
lands reserve  programs  established  under 
chapter  1  of  subtitle  D.'  . 


Subtitle  D— National  Natural  Resources 
Conservation  Foundation 


SEC.  331.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Na- 
tional Natural  Resources  Conservation 
Foundation  Act". 

SEC.  332.  DEFINITIONS. 

In  this  subtitle  (unless  the  context  other- 
wise requires): 

(1)  Board.— The  term  "Board"  means  the 
Board  of  Trustees  established  under  section 
334. 

(2)  Department.— The  term  "Department" 
means  the  United  States  Department  of  Ag- 
riculture. 

(3)  Foundation.— The  term  "Foundation" 
means  the  National  Natural  Resources  Con- 
servation Foundation  established  by  section 
333(a). 

(4)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

SEC.  333.  NATIONAL  NATURAL  RESOURCES  CON- 
SERVATION FOUNDATION. 

(a)  EST.VBUSHMENT.- A  National  Natural 
Resources  Conservation  Foundation  is  estab- 
lished as  a  charitable  and  nonprofit  corpora- 
tion for  charitable,  scientific,  and  edu- 
cational purposes  specified  in  subsection  (b). 
The  Foundation  is  not  an  agency  or  instru- 
mentality of  the  United  States. 

(b)  PURPOSES.— The  purposes  of  the  Foun- 
dation are  to — 

(1)  promote  innovative  solutions  to  the 
problems  associated  with  the  conservation  of 
natural  resources  on  private  lands,  particu- 
larly with  respect  to  agriculture  and  soil  and 
water  conservation; 

(2)  promote  voluntary  partnerships  be- 
tween government  and  private  Interests  in 
the  conservation  of  natural  resources; 

(3)  conduct  research  and  undertake  edu- 
cational activities,  conduct  and  support 
demonstration  projects,  and  make  grants  to 
State  and  local  agencies  and  nonprofit  orga- 
nizations; 

(4)  provide  such  other  leadership  and  sup- 
port as  may  be  necessary  to  address  con- 
servation challenges,  such  as  the  prevention 
of  excessive  soil  erosion,  enhancement  of  soil 
and  water  quality,  and  the  protection  of  wet- 
lands, wildlife  habitat,  and  strategically  im- 
portant farmland  subject  to  urban  conver- 
sion and  fragmentation; 

(5)  encourage,  accept,  and  administer  pri- 
vate gifts  of  money  and  real  and  personal 
property  for  the  benefit  of,  or  In  connection 
with,  the  conservation  and  related  activities 
and  services  of  the  Department,  particularly 
the  Natural  Resources  Conservation  Service; 

(6)  undertake,  conduct,  and  encourage  edu- 
cational, technical,  and  other  assistance,  and 
other  activities,  that  support  the  conserva- 
tion and  related  programs  administered  by 
the  Department  (other  than  activities  car- 
ried out  on  National  Forest  System  lands), 
particularly  the  Natural  Resources  Con- 
servation Service,  except  that  the  Founda- 
tion may  not  enforce  or  administer  a  regula- 
tion of  the  Department;  and 

(7)  raise  private  funds  to  promote  the  pur- 
poses of  the  Foundation. 

(C)  LIMITATIONS  and  CONFLICTS  OF  LVTER- 
ESTS.— 

(1)  POLITICAL  ACTIVITIES.- The  Foundation 
shall  not  participate  or  intervene  in  a  politi- 
cal campaign  on  behalf  of  any  candidate  for 
public  office. 

(2)  CONFLICTS  OF  INTEREST.- No  director, 
officer,  or  employee  of  the  Foundation  shall 
participate,  directly  or  Indirectly,  in  the 
consideration  or  determination  of  any  ques- 
tion before  the  Foundation  affecting— 

(A)  the  financial  interests  of  the  director, 
officer,  or  employee;  or 
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(B)  the  interests  of  any  corporation,  part- 
nership, entity,  organization,  or  other  person 
in  which  the  director,  officer,  or  employee— 

(I)  is  an  officer,  director,  or  trustee;  or 

(II)  has  any  direct  or  indirect  financial  in- 
terest. 

(3)  Legislation  or  government  action  or 
policy.— No  funds  of  the  Foundation  may  be 
used  in  any  manner  for  the  purpose  of  influ- 
encing legislation  or  government  action  or 
policy. 

(4)  LITIGATION.- No  funds  of  the  Founda- 
tion may  be  used  to  bring  or  Join  an  action 
against  the  United  States  or  any  State. 

SEC.  334.  COMPOSITION  AND  OPERATION. 

(a)  COMPOSITION.- The  Foundation  shall  be 
administered  by  a  Board  of  Trustees  that 
shall  consist  of  9  voting  members,  each  of 
whom  shall  be  a  United  States  citizen  and 
not  a  Federal  officer.  The  Board  shall  be 
composed  of^ 

(1)  Individuals  with  expertise  In  agricul- 
tural conservation  policy  matters; 

(2)  a  representative  of  private  sector  orga- 
nizations with  a  demonstrable  interest  in 
natural  resources  conservation; 

(3)  a  representative  of  statewide  conserva- 
tion organizations; 

(4)  a  representative  of  soil  and  water  con- 
servation districts; 

(5)  a  representative  of  organizations  out- 
side the  Federal  Government  that  are  dedi- 
cated to  natural  resources  conservation  edu- 
cation; and 

(6)  a  farmer  or  rancher. 

(b)  NONGOVERNMENTAL  EMPLOYEES.- Serv- 
ice as  a  member  of  the  Board  shall  not  con- 
stitute employment  by.  or  the  holding  of.  an 
office  of  the  United  States  for  the  purposes 
of  any  Federal  law. 

(C)  MEMBERSHIP.— 

(1)  INTTIAL  MEMBERS.— The  Secretary  shall 
appoint  9  persons  who  meet  the  criteria  es- 
tablished under  subsection  (a)  as  the  initial 
members  of  the  Board  and  designate  1  of  the 
members  as  the  initial  chairperson  for  a  2- 
year  term. 

(2)  TERMS  OF  OFFICE.— 

(A)  In  GENERAL.— a  member  of  the  Board 
shall  serve  for  a  term  of  3  years,  except  that 
the  members  appointed  to  the  initial  Board 
shall  serve,  proportionately,  for  terms  of  1,  2. 
and  3  years,  as  determined  by  the  Secretary. 

CB)  LIMITATION  ON  TERMS.— No  Individual 
may  serve  more  than  2  consecutive  3-year 
terms  as  a  member. 

(3)  Subsequent  members.— The  initial 
members  of  the  Board  shall  adopt  procedures 
in  the  constitution  of  the  Foundation  for  the 
nomination  and  selection  of  subsequent 
members  of  the  Board.  The  procedures  shall 
require  that  each  member,  at  a  minimum, 
meets  the  criteria  established  under  sub- 
section (a)  and  shall  provide  for  the  selection 
of  an  individual,  who  is  not  a  Federal  officer 
or  a  member  of  the  Board. 

(d)  CHAIRPERSON.— After  the  appointment 
of  an  initial  chairperson  under  subsection 
(c)(1),  each  succeeding  chairperson  of  the 
Board  shall  be  elected  by  the  members  of  the 
Board  for  a  2-year  term. 

(e)  VACANCIES.— A  vacancy  on  the  Board 
shall  be  filled  by  the  Board  not  later  than  60 
days  after  the  occurrence  of  the  vacancy. 

(f)  COMPENSATION.— A  member  of  the  Board 
shall  receive  no  compensation  from  the 
Foundation  for  the  service  of  the  member  on 
the  Board. 

(g)  Travel  Expenses.— While  away  from 
the  home  or  regular  place  of  business  of  a 
member  of  the  Board  in  the  performance  of 
services  for  the  Board,  the  member  shall  be 
allowed  travel  expenses  paid  by  the  Founda- 
tion, including  per  diem  in  lieu  of  subsist- 


ence, at  the  same  rate  as  a  person  employed 
intermittently  In  the  Government  service 
would  be  allowed  under  section  5703  of  title  5. 
United  States  Code. 

SEC.  335.  OFTICERS  AND  EMPLOYEES. 

(a)  In  general.— The  Board  may— 

(1)  appoint,  hire,  and  discharge  the  ofQcers 
and  employees  of  the  Foundation,  other  than 
the  appointment  of  the  initial  Executive  Di- 
rector of  the  Foundation; 

(2)  adopt  a  constitution  and  bylaws  for  the 
Foundation  that  are  consistent  with  the  pur- 
poses of  the  Foundation  and  this  subtitle; 
and 

(3)  undertake  any  other  activities  that 
may  be  necessary  to  carry  out  this  subtitle. 

(b)  Officers  and  Employees.— 

(1)  appointment  and  hiring.— An  officer  or 
employee  of  the  Foundation — 

(A)  shall  not.  by  virtue  of  the  appointment 
or  employment  of  the  officer  or  employee,  be 
considered  a  Federal  employee  for  any  pur- 
pose, including  the  provisions  of  title  5. 
United  States  Code,  governing  appointments 
in  the  competitive  service,  except  that  such 
an  individual  may  participate  in  the  Federal 
employee  retirement  system  as  if  the  indi- 
vidual were  a  Federal  employee;  and 

(B)  may  not  be  paid  by  the  Foundation  a 
salary  in  excess  of  $125,000  per  year. 

(2)  Executive  director.— 

(A)  iNmAL  director.— The  Secretary  shall 
appoint  an  individual  to  serve  as  the  initial 
Executive  Director  of  the  Foundation  who 
shall  serve,  at  the  direction  of  the  Board,  as 
the  chief  operating  officer  of  the  Founda- 
tion. 

(B)  SUBSEQUENT  DIRECTORS.— The  Board 
shall  appoint  each  subsequent  Executive  Di- 
rector of  the  Foundation  who  shall  serve,  at 
the  direction  of  the  Board,  as  the  chief  oper- 
ating officer  of  the  Foundation. 

(C)  QUALIFICATIONS.— The  Executive  Direc- 
tor shall  be  knowledgeable  and  experienced 
In  matters  relating  to  natural  resources  con- 
servation. 

SEC.    336.    CORPORATE    POWERS    AND    OBUCA- 
TIONS  OF  THE  FOUNDATION. 

(a)  In  General.— The  Foundation— 

(1)  may  conduct  business  throughout  the 
United  States  and  the  territories  and  posses- 
sions of  the  United  States;  and 

(2)  shall  at  all  times  maintain  a  designated 
agent  who  is  authorized  to  accept  service  of 
process  for  the  Foundation,  so  that  the  serv- 
ing of  notice  to.  or  service  of  process  on.  the 
agent,  or  mailed  to  the  business  address  of 
the  agent,  shall  be  considered  as  service  on 
or  notice  to  the  Foundation. 

(b)  Seal.— The  Foundation  shall  have  an 
official  seal  selected  by  the  Board  that  shall 
be  judicially  noticed. 

(c)  POWERS.— To  carry  out  the  purposes  of 
the  Foundation  under  section  333(b).  the 
Foundation  shall  have,  in  addition  to  the 
powers  otherwise  provided  under  this  sub- 
title, the  usual  powers  of  a  corporation,  in- 
cluding the  power— 

(1)  to  accept,  receive,  solicit,  hold,  admin- 
ister, and  use  any  gift,  devise,  or  bequest,  ei- 
ther absolutely  or  in  trust,  of  real  or  per- 
sonal property  or  any  income  from,  or  other 
Interest  in.  the  gift,  devise,  or  bequest: 

(2)  to  acquire  by  purchase  or  exchange  any 
real  or  personal  property  or  interest  in  prop- 
erty, except  that  funds  provided  under  sec- 
tion 310  may  not  be  used  to  purchase  an  in- 
terest in  real  property; 

(3)  unless  otherwise  required  by  instru- 
ment of  transfer,  to  sell,  donate,  lease,  in- 
vest, reinvest,  retain,  or  otherwise  dispose  of 
any  property  or  Income  from  property; 

(4)  to  borrow  money  from  private  sources 
and  issue  bonds,  debentures,  or  other  debt  in- 


struments, subject  to  section  339,  except  that 
the  aggregate  amount  of  the  borrowing  and 
debt  instruments  outstanding  at  any  time 
may  not  exceed  $1,000,000; 

(5)  to  sue  and  be  sued,  and  complain  and 
defend  itself,  in  any  court  of  competent  ju- 
risdiction, except  that  a  member  of  the 
Board  shall  not  be  personally  liable  for  an 
action  in  the  performance  of  services  for  the 
Board,  except  for  gross  negligence; 

(6)  to  enter  Into  a  contract  or  other  agree- 
ment with  an  agency  of  State  or  local  gov- 
ernment, educational  institution,  or  other 
private  organization  or  person  and  to  make 
such  payments  as  may  be  necessary  to  carry 
out  the  functions  of  the  Foundation:  and 

(7)  to  do  any  and  all  acts  that  are  nec- 
essary to  carry  out  the  purposes  of  the  Foun- 
dation. 

(d)  Interest  in  property.— 

(1)  In  general.— The  Foundation  may  ac- 
quire, hold,  and  dispose  of  lands,  waters,  or 
other  Interests  in  real  property  by  donation, 
gift,  devise,  purchase,  or  exchange. 

(2)  Interests  in  real  properts'.- For  pur- 
poses of  this  subtitle,  an  interest  in  real 
property  shall  be  treated,  among  other 
things,  as  including  an  easement  or  other 
right  for  the  preservation,  conservation,  pro- 
tection, or  enhancement  of  agricultural,  nat- 
ural, scenic,  historic,  scientific,  educational, 
inspirational,  or  recreational  resources. 

(3)  Gifts.— A  gift,  devise,  or  bequest  may 
be  accepted  by  the  Foundation  even  though 
the  gift,  devise,  or  bequest  is  encumbered,  re- 
stricted, or  subject  to  a  beneficial  interest  of 
a  private  person  if  any  current  or  future  In- 
terest in  the  gift,  devise,  or  bequest  is  for  the 
benefit  of  the  Foundation. 

SEC.  337.  ADMINISTRATIVE  SERVICES  AND  SUP- 
POBT. 
For  each  of  fiscal  years  1996  through  1998. 
the  Secretary  niay  provide,  without  reim- 
bursement, personnel,  facilities,  and  other 
administrative  services  of  the  Department  to 
the  Foundation. 

SEC.  338.  AUDITS  AND  PflillON  OF  ATTORNEY 
GENERAL  FOR  EQUITABLE  RELIEF. 

(a)  AUDITS.— 

(1)  IN  GEN"ERAL.— The  accounts  of  the  Foun- 
dation shall  be  audited  in  accordance  with 
Public  Law  88-504  (36  U.S.C.  1101  et  seq.).  in- 
cluding an  audit  of  lobbying  and  litigation 
activities  carried  out  by  the  Foundation. 

(2)  Conforming  amendment.- The  first  sec- 
tion of  Public  Law  88-504  (36  U.S.C.  1101)  is 
amended  by  adding  at  the  end  the  following: 

"(77)  The  National  Natural  Resources  Con- 
servation Foundation.". 

(b)  Relief  wttu  Respect  to  Certain  foun- 
dation ACTS  OR  Faill-re  to  ACT.— The  Attor- 
ney General  may  petition  In  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia for  such  equitable  relief  as  may  be 
necessary  or  appropriate,  if  the  Founda- 
tion— 

(1)  engages  in,  or  threatens  to  engage  in. 
any  act.  practice,  or  policy  that  is  inconsist- 
ent with  this  subtitle;  or 

(2)  refuses,  falls,  neglects,  or  threatens  to 
refuse,  fall,  or  neglect,  to  discharge  the  obli- 
gations of  the  Foundation  under  this  sub- 
title. 

SEC.  339.  RELEASE  FROM  LIABOJIT. 

(a)  In  General.— The  United  States  shall 
not  be  liable  for  any  debt,  default,  act.  or 
omission  of  the  Foundation.  The  full  faith 
and  credit  of  the  United  States  shall  not  ex- 
tend to  the  Foundation. 

(b)  Statement.— An  obligation  issued  by 
the  Foundation,  and  a  document  offering  an 
obligation,  shall  include  a  prominent  state- 
ment that  the  obligation  is  not  directly  or 
indirectly  guaranteed,  in  whole  or  in  part,  by 
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the  United  States  (or 'an  agency  or  instru- 
mentality of  the  Cnitefl  States). 
SEC.  S40.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized)  to  be  appropriated  to 
the  Department  to  be  inade  available  to  the 
Foundation  Sl.000.000  ftir  each  of  fiscal  years 
1997  through  1999  to  itiltially  establish  and 
carry  out  activities  of  the  Foundation. 

Sabtitle  E— HiaoelUneoa* 
SEC.  351.  FLOOD  RISB  RX|>UCTHH<. 

(a)  In  General.— During  fiscal  years  1996 
through  2002.  the  Secretary  of  Agriculture 
(referred  to  in  this  iection  as  the  "Sec- 
retary") may  enter  into  a  contract  with  con- 
tract acreage  under  title  I  on  a  farm  with 
land  that  is  frequently  Dooded. 

(b)  Duties  of  pkbDUCERS.— Under  the 
terms  of  the  contract,  [with  respect  to  acres 
that  are  subject  to  tke  contract,  the  pro- 
ducer must  agree  to —  I 

(1)  the  termination  ef  any  contract  acre- 
age; I 

(2)  forgo  loans  for  contract  commodities, 
oilseeds,  and  extra  longj  staple  cotton: 

(3)  not  apply  for  cr^  insurance  Issued  or 
reinsured  by  the  Secretixy: 

(4)  comply  with  api^i cable  wetlands  and 
high  erodible  land  conservation  compliance 
requirements  established  under  title  XH  of 
the  Food  Security  Act  of  1985  (16  U.S.C.  3801 
etseq.);  ' 

(5)  not  apply  for  any  conservation  program 
payments  from  the  Secretary: 

(6)  not  apply  for  disaster  program  benefits 
provided  by  the  Secretary;  and 

(7)  refund  the  payments,  with  interest. 
issued  under  the  noo<!  risk  reduction  con- 
tract to  the  Secretary!  if  the  producer  vio- 
lates the  terms  of  the  Contract  or  if  the  pro- 
ducer transfers  the  prciperty  to  another  per- 
son who  violates  the  contract. 

(c)  Duties  of  Secre-^y.— In  return  for  a 
flood  risk  reduction  contract  entered  into  by 
a  producer  under  this  section,  the  Secretary 
shall  agree  to  pay  the  [producer  for  the  1996 
through  2002  crops  not  Jnore  than  95  percent 
of  the  projected  contract  payments  under 
title  I.  and  not  more  tpan  95  percent  of  the 
projected  payments  aad  subsidies  from  the 
Federal  Crop  Insurancelcorporatlon. 

(d)  Commodity  CREDtr  Corporation.— The 
Secretary  shall  carry  but  the  program  au- 
thorized by  this  section  through  the  Com- 
modity Credit  Corporat  Ion. 

SEC.  SSS.  FORESTRY. 

(a)  Forestry  LvcENTtn'ES  Program.— Sec- 
tion 4  of  the  Cooperative  Forestry  Assistance 
Act  of  1978  (16  U.S.C.  2103)  is  amended  by 
striking  subsection  (k). 

(b)  Office  of  Lnter-National  Forestry.— 
Section  2405  of  the  Fojd,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 
6704)  is  amended  by  add.ng  at  the  end  the  fol- 
lowing: 

"(d)  Authorization  of  appropriations.— 
There  are  authorized  <ach  fiscal  year  such 
sums  as  are  necessary  to  carry  out  this  sec- 
tion.". 

SEC  3U.  state  TCCHNICiL  COMMITTEES. 

Section  1261(c)  of  the|Food  Security  Act  of 
1985  (16  U.S.C.  3861(c))  14  amended— 

(1)  in  paragraph  (7).  py  striking  "and"  at 
the  end; 

(2)  in  paragraph  (8).  By  striking  the  period 
at  the  end  and  inserting  ":  and";  and 

(3)  by  adding  at  the  ei  id  the  following: 
"(9)  agricultural  prodbcers.' 

SEC.  3S4.  CONSERVATIO^^  ' 
LAND. 

(a)  Findings.— CongT^s  finds  that— 
(1)    privately    owned    grazing    land    con- 
stitutes nearly  "/i  of  ths  non-Federal  land  of 


the  United  States  and 
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is  basic  to  the  envi- 


ronmental, social,  and  economic  stability  of 
rural  connmunities: 

(2)  privately  owned  grazing  land  contains  a 
complex  set  of  interactions  among  soil, 
water,  air.  plants,  and  animals: 

(3)  grazing  land  constitutes  the  single  larg- 
est watershed  cover  type  In  the  United 
States  and  contributes  significantly  to  the 
quality  and  quantity  of  water  available  for 
all  of  the  many  uses  of  the  land; 

(4)  private  grazing  land  constitutes  the 
most  extensive  wildlife  habitat  in  the  United 
States: 

(5)  private  grazing  land  can  provide  oppor- 
tunities for  improved  nutrient  management 
Crom  land  application  of  animal  manures  and 
other  by-product  nutrient  resources; 

(6)  owners  and  managers  of  private  grazing 
land  need  to  continue  to  recognize  conserva- 
tion problems  when  the  problems  arise  and 
receive  sound  technical  assistance  to  im- 
prove or  conserve  grazing  land  resources  to 
meet  ecological  and  economic  demands; 

(7)  new  science  and  technology  must  con- 
tinually be  made  available  in  a  practical 
manner  so  owners  and  managers  of  private 
grazing  land  may  make  Informed  decisions 
concerning  vital  grazing  land  resources; 

(8)  agencies  of  the  Department  of  Agri- 
culture with  private  grazing  land  respon- 
sibilities are  the  agencies  that  have  the  ex- 
pertise and  experience  to  provide  technical 
assistance,  education,  and  research  to  own- 
ers and  managers  of  private  grazing  land  for 
the  long-term  productivity  and  ecological 
health  of  grazing  land: 

(9)  although  competing  demands  on  private 
grazing  land  resources  are  greater  than  ever 
before,  assistance  to  private  owners  and 
managers  of  private  grazing  land  is  currently 
limited  and  does  not  meet  the  demand  smd 
basic  need  for  adequately  sustaining  or  en- 
hancing the  private  grazing  lands  resources: 
and 

(10)  privately  owned  grazing  land  can  be 
enhanced  to  provide  many  benefits  to  all 
Americans  through  voluntary  cooperation 
among  owners  and  manaigers  of  the  land, 
local  conservation  districts,  and  the  agencies 
of  the  Department  of  Agriculture  responsible 
for  providing  assistance  to  owners  and  man- 
agers of  land  and  to  conservation  districts. 

(b)  Purpose. — it  is  the  purpose  of  this  sec- 
tion to  authorize  the  Secretary  of  Agri- 
culture to  provide  a  coordinated  technical, 
educational,  and  related  assistance  program 
to  conserve  and  enhance  private  grazing  land 
resources  and  provide  related  benefits  to  all 
citizens  of  the  United  States  by— 

(1)  establishing  a  coordinated  and  coopera- 
tive Federal.  State,  and  local  grazing  con- 
servation program  for  management  of  pri- 
vate grazing  land; 

(2)  strengthening  technical,  educational, 
and  related  assistance  progrrams  that  provide 
assistance  to  owners  and  managers  of  private 
grazing  land; 

(3)  conserving  and  Improving  wildlife  habi- 
tat on  private  grazing  land; 

(4)  conserving  and  improving  fish  habitat 
and  aquatic  systems  through  grazing  land 
conservation  treatment; 

(5)  protecting  and  Improving  water  quality; 

(6)  improving  the  dependability  and  con- 
sistency of  water  supplies: 

(7)  identifying  and  managing  weed,  noxious 
weed,  and  brush  encroachment  problems  on 
private  grazing  land;  and 

(8)  integrating  conservation  planning  and 
management  decisions  by  owners  and  man- 
agers of  private  grazing  land,  on  a  voluntary 
basis. 

(c)  Definitions.— In  this  section: 

(1)  Private  grazing  land.— The  term  "pri- 
vate grazing  land"  means  privately  owned. 


State-owned,  trlbally-owned,  and  any  other 
non-federally  owned  rangeland,  pastureland, 
grazed  forest  land,  and  hay  land. 

(2)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture,  acting 
through  the  Natural  Resources  Conservation 
Service. 

(d)  Private  Grazing  Land  Conservation 
assistance.— 

(1)  Assistance  to  crazino  landot^'ners 
AND  others. — Subject  to  the  availability  of 
appropriations,  the  Secretary  shall  establish 
a  voluntary  program  to  provide  technical, 
educational,  and  related  assistance  to  own- 
ers and  managers  of  private  grazing  land  and 
public  agencies,  through  local  conservation 
districts,  to  enable  the  landowners,  man- 
agers, and  public  agencies  to  voluntarily 
carry  out  activities  that  are  consistent  with 
this  section,  including — 

(A)  maintaining  and  improving  private 
grazing  land  and  the  multiple  values  and 
uses  that  depend  on  private  grazing  land; 

(B)  Implementing  grazing  land  msinage- 
ment  technologies: 

(C)  managing  resources  on  private  grazing 
land,  including — 

(1)  planning,  managing,  and  treating  pri- 
vate grazing  land  resources: 

(11)  ensuring  the  long-term  sustalnablllty 
of  private  grazing  land  resources; 

(ill)  harvesting,  processing,  and  marketing 
private  grazing  land  resources:  and 

(Iv)  identifying  and  managing  weed,  nox- 
ious weed,  and  brush  encroachment  prob- 
lems; 

(D)  protecting  and  improving  the  quality 
and  quantity  of  water  yields  from  private 
grazing  land; 

(E)  maintaining  and  improving  wildlife  and 
fish  habitat  on  private  grazing  land: 

(F)  enhancing  recreational  opportunities 
on  private  grazing  lajid: 

(G)  maintaining  and  Improving  the  aes- 
thetic character  of  private  grazing  lands:  and 

(H)  identifying  the  opportunities  and  en- 
couraging the  diversification  of  private  graz- 
ing land  enterprises. 

(2)  Program  elements.— 

(A)  Funding.— The  program  under  para- 
graph (1)  shall  be  funded  through  a  specific 
line-item  In  the  annual  appropriations  for 
the  Natural  Resources  Conservation  Service. 

(B)  Technical  assistance  and  edu- 
cation.— Personnel  of  the  Department  of  Ag- 
riculture trained  in  pasture  and  range  man- 
agement shall  be  made  available  under  the 
program  to  deliver  and  coordinate  technical 
assistance  and  education  to  owners  and  man- 
agers of  private  grazing  land,  at  the  request 
of  the  owners  and  managers. 

(e)  Grazing  Technical  assistance  Self- 
Help.— 

(1)  Findings.— Congress  finds  that— 

(A)  there  is  a  severe  lack  of  technical  as- 
sistance for  grazing  producers; 

(B)  the  Federal  budget  precludes  any  sig- 
nificant expansion,  and  may  force  a  reduc- 
tion of.  current  levels  of  technical  support; 
and 

(C)  farmers  and  ranchers  have  a  history  of 
cooperatively  working  together  to  address 
common  needs  in  the  promotion  of  their 
products  and  in  the  drainage  of  wet  areas 
through  drainage  districts. 

(2)  ESTABUSHMENT  OF  GRAZING  DEMONSTRA- 
TION.—The  Secretary  may  establish  2  grazing 
management  demonstration  districts  at  the 
recommendation  of  the  Grazing  Lands  Con- 
servation Initiative  Steering  Conmtiittee. 

(3)  Procedlhe.— 

(A)  Proposal.— Within  a  reasonable  time 
after  the  submission  of  a  request  of  an  orga- 
nization of  farmers  or  ranchers  engaged  in 
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grazing,  the  Secretary  shall  propose  that  a 
grazing  management  district  be  established. 

(B)  FtTODlNG.- The  terms  and  conditions  of 
the  funding  and  operation  of  the  grazing 
management  district  shall  be  proposed  by 
the  producers. 

(C)  APPROVAL.— The  Secretary  shall  ap- 
prove the  proposal  If  the  Secretary  deter- 
mines that  the  proposal — 

(i)  Is  reasonable: 

(ii)  will  promote  sound  grazing  practices: 
and 

(ill)  contains  provisions  similar  to  the  pro- 
visions contained  in  the  promotion  orders  in 
effect  on  the  effective  date  of  this  section. 

(D)  AREA  INCLUDED.— The  area  proposed  to 
be  included  in  a  grazing  management  dis- 
trict shall  be  determined  by  the  Secretary  on 
the  basis  of  a  petition  by  farmers  or  ranch- 
ers. 

(E)  Authorization.— The  Secretary  may 
use  authority  under  the  Agricultural  Adjust- 
ment Act  (7  U.S.C.  601  et  seq.),  reenacted 
with  amendments  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  to  operate,  on 
a  demonstration  basis,  a  grazing  manage- 
ment district. 

(F)  AcnvmES.— The  activities  of  a  grazing 
management  district  shall  be  scientifically 
sound  activities,  as  determined  by  the  Sec- 
retary in  consultation  with  a  technical  advi- 
sory committee  composed  of  ranchers,  farm- 
ers, and  technical  experts. 

(f)  authoriz.'vtion  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section — 

(1)  $20,000,000  for  fiscal  year  1996; 

(2)  $40,000,000  for  fiscal  year  1997;  and 

(3)  $60,000,000  for  fiscal  year  1998  and  each 
subsequent  fiscal  year. 

SEC.  SSS.  CONFORMING  AMENDMENTS. 

(a)  AGRICULTURAL  CONSERVATION  PRO- 
GRAM.— 

(1)  ELIMINATION.— 

(A)  Section  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  (16  U.S.C.  590h)  is 
amended — 

(i)  in  subsection  (b)— 

(I)  by  striking  paragraphs  (1)  through  (4) 
and  inserting  the  following: 

"(1)     EN\'IR0NMENTAL     QUALm'     INCENTTVES 

PRCXJRAM.- The  Secretary  shall  provide  tech- 
nical assistance,  cost  share  payments,  and 
incentive  payments  to  operators  through  the 
environmental  quality  incentives  program  in 
accordance  with  chapter  2  of  subtitle  D  of 
the  Food  Security  Act  of  1985  (16  U.S.C.  3838 
etseq.).":  and 

(II)  by  striking  paragraphs  (6)  through  (8); 
and 

(11)  by  striking  subsections  (d),  (e),  and  (f). 

(B)  The  first  sentence  of  section  11  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590k)  is  amended  by  striking 
"performance:  Provided  further."  and  all  that 
follows  through  "or  other  law"  and  Inserting 
"performance". 

(C)  Section  14  of  the  Act  (16  U.S.C.  590n)  Is 
amended — 

(i)  in  the  first  sentence,  by  striking  "or  8"; 
and 
(11)  by  striking  the  second  sentence. 

(D)  Section  15  of  the  Act  (16  U.S.C.  590o)  is 
amended — 

(i)  in  the  first  undesignated  paragraph— 

(1)  in  the  flrst  sentence,  by  striking  "sec- 
tions 7  and  8  '  and  inserting  "section  7":  and 

(II)  by  striking  the  third  sentence:  and 
(ii)  by  striking  the  second  undesignated 
paragraph. 

(2)  CONFORMING  AMENDMENTS.- 

(A)  Paragraph  (1)  of  the  last  proviso  of  the 
matter  under  the  heading  "conservation  re- 
serve PROGRAM"  under  the  heading  "Soil 


Bank  Programs"  of  title  I  of  the  Depart- 
ment of  Agriculture  and  Farm  Credit  Admin- 
istration Appropriation  Act,  1959  (72  Stat. 
195:  7  U.S.C.  l«31a)  is  amended  by  striking 
"Agricultural  Conservation  Program"  and 
Inserting  "environmental  quality  incentives 
program  established  under  chapter  2  of  sub- 
title D  of  the  Food  Security  Act  of  1985  (16 
U.S.C.  3838  et  seq.)". 

(B)  Section  4  of  the  Cooperative  Forestry 
Assistance  Act  of  1978  (16  U.S.C.  2103)  Is 
amended  by  striking  "as  added  by  the  Agri- 
culture and  Consumer  Protection  Act  of 
1973"  each  place  it  appears  In  subsections  (d) 
and  (1)  and  inserting  "as  in  effect  before  the 
amendment  made  by  section  355(a)(1)  of  the 
Agricultural  Reform  and  Improvement  Act 
of  1996". 

(C)  Section  226(b)(4)  of  the  Department  of 
Agriculture  Reorganization  Act  of  1994  (7 
U.S.C.  6932(b)(4))  is  amended  by  striking 
"and  the  agricultural  conservation  program 
under  the  Soil  Conservation  and  Domestic 
Allotment  Act  (16  U.S.C.  590g  et  seq.)". 

(D)  Section  246(bK8)  of  the  Department  of 
Agriculture  Reorganization  Act  of  1994  (7 
U.S.C.  6962(b)(8))  is  amended  by  striking 
"and  the  agricultural  conservation  program 
under  the  Soil  Conservation  and  Domestic 
Allotment  Act  (16  U.S.C.  590g  et  seq.)". 

(E)  Section  1271(c)(3)(C)  of  the  Food,  Agri- 
culture, Conservation,  and  Trade  Act  of  1990 
(16  U.S.C.  2106a(c)(3)(C))  is  amended  by  strik- 
ing "Agricultural  Conservation  Program  es- 
tablished under  section  16(b)  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act  (16 
U.S.C.  590h,  5901,  or  590p)"  and  inserting  "en- 
vironmental quality  incentives  program  es- 
tablished under  chapter  2  of  subtitle  D  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3838  et 
seq.)". 

(F)  Section  126(a)(5)  of  the  Internal  Reve- 
nue Code  of  1986  Is  amended  to  read  as  fol- 
lows: 

"(5)  The  environmental  quality  incentives 
program  established  under  chapter  2  of  sub- 
title D  of  the  Food  Security  Act  of  1985  (16 
U.S.C.  3838  et  seq.).". 

(G)  Section  304(a)  of  the  Lake  Champlaln 
Special  Designation  Act  of  1990  (Public  Law 
101-596:  33  U.S.C.  1270  note)  is  amended— 

(1)  in  the  subsection  heading,  by  striking 
"Special  Project  Area  Under  the  agricul- 
tural Conservation  Program"  and  insert- 
ing "A  Priority  area  Under  the  Environ- 
mental Quality  Incentives  Program";  and 

(ID  in  paragraph  (1),  by  striking  "special 
project  area  under  the  Agricultural  Con- 
servation Program  established  under  section 
8(b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  (16  U.S.C.  590h(b))"  and  in- 
serting "priority  area  under  the  environ- 
mental quality  incentives  program  estab- 
lished under  chapter  2  of  subtitle  D  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3838  et 
seq.)". 

(H)  Section  6  of  the  Department  of  Agri- 
culture Organic  Act  of  1956  (70  Stat.  1033)  is 
amended  by  striking  subsection  (b). 

(b)  Great  Plains  (X)nservation  Pro- 
gram.— 

(1)  Elimin.^tion.— Section  16  of  the  Soil 
Conservation  and  Domestic  Allotment  Act 
(16  U.S.C.  590p)  is  repealed. 

(2)  Conforming  amendments.— 

(A)  The  Agricultural  Adjustment  Act  of 
1938  is  amended  by  striking  "Great  Plains 
program"  each  place  it  appears  in  sections 
344(f)(8)  and  377  (7  U.S.C.  1344(0(8)  and  1377) 
and  inserting  "environmental  quality  incen- 
tives program  established  under  chapter  2  of 
subtitle  D  of  the  Food  Security  Act  of  1965 
(16  U.S.C.  3838  et  seq.)". 


(B)  Section  246(b)  of  the  Department  of  Ag- 
riculture Reorganization  Act  of  1994  (7  U.S.C. 
6962(b))  is  amended  by  striking  paragraph  (2). 

(C)  Section  126(a)  of  the  Internal  Revenue 
Code  of  1986  is  amended— 

(1)  by  striking  paragraph  (6);  and 
(U)     by     redesignating     paragraphs     (7) 
through  (10)  as  paragraphs  (6)  through  (9),  re- 
spectively. 

(c)  Colorado  Rtver  Basin  Salinity  CJon- 
TROL  Program.— 

(1)  Elimination.— Section  202  of  the  Colo- 
rado River  Basin  Salinity  Control  Act  (43 
U.S.C.  1592)  is  amended  by  striking  sub- 
section (c). 

(2)  Conforming  amendment.— Section 
246(b)  of  the  Department  of  Agriculture  Re- 
organization Act  of  1994  (7  U.S.C.  6962(b))  Is 
amended  by  striking  paragraph  (6). 

(d)  RURAL  Environmental  Conservation 
Program.— 

(1)  Elimination.— Title  X  of  the  Agricul- 
tural Act  of  1970  (16  U.S.C.  1501  et  8«q.)  Is  re- 
pealed. 

(2)  Conforming  amendments.— SecUon 
246(b)  of  the  Department  of  Agriculture  Re- 
organization Act  of  1994  (7  U.S.C.  6962(b))  is 
amended — 

(A)  by  striking  paragraph  (1):  and 

(B)  by  redesignating  paragraphs  (2) 
through  (8)  as  paragraphs  (1)  through  (7).  re- 
spectively. 

(e)  OnffiR  Conservation  provisions.— Sub- 
title F  of  title  Xn  of  the  Food  Security  Act 
of  1985  (16  U.S.C.  2005a  and  2101  note)  is  re- 
pealed. 

(O  Commodity  Credit  corporation  Char- 
ter act.— Section  5(g)  of  the  Commodity 
Credit  Corporation  Charter  Act  (15  U.S.C. 
714c(g))  is  amended  to  read  as  follows: 

"(g)  Carry  out  conservation  functions  and 
programs.". 

(g)  Resource  conservation.— 

(1)  Elimination. — Subtitles  A,  B,  D,  E,  F. 
G,  and  J  of  title  XV  of  the  Agricultiu*  and 
Food  Act  of  1981  (95  Stat.  1328;  16  U.S.C.  3401 
et  seq.)  are  repealed. 

(2)  CONFORMING    AMENDMENT.— Section    739 

of  the  Agriculture,  Rural  Development.  Food 
and  Drug  Administration,  and  Related  Agen- 
cies AppropriaUons  Act.  1982  (7  U.S.C.  2272a). 
is  repe&led. 

(h)  EN'VmONMENTAL  EASEMENT  PlUXJRAM.— 

Section  1239(a)  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3839(a))  Is  amended  by  striking 
"1991  through  1995"  and  inserting  "1996 
through  2002". 

(i)  RESOLTICE  CONSERVATION  AND  DEVELOP- 
MENT PROGRAM.— Section  1538  of  the  Agri- 
culture and  Food  Act  of  1981  (16  U.S.C.  3461) 
is  amended  by  striking  "1991  through  1995" 
and  inserting  "1996  through  2002". 

(J)  TECHNICAL  AMENDME.vr.- The  first  Sen- 
tence of  the  matter  under  the  heading  "Com- 
modity Credit  Corporation"  of  Public  Law 
99-263  (100  Stat.  59;  16  U.S.C.  3841  note)  is 
amended  by  striking  ":  Provided  further," 
and  all  that  follows  through  "Acts". 

(k)  AGRicuLTUR.'u.  Water  Quality  Incen- 
tives PROGRAM.— Chapter  2  of  subtitle  D  of 
title  xn  of  the  Food  Security  Act  of  1985  (16 
U.S.C.  3838  et  seq.)  is  repealed. 
TITLE  rv— CKEDIT 
Subtitle  A— Agricultural  Cre<lit 

CHAPTER  1— FARM  OWNERSHIP  LOANS 

sec.  401.  limitation  ON  direct  farm  owner- 

raOP  LOANS. 

Section  302  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1922)  is 
amended  by  striking  subsection  (b)  and  in- 
serting the  following: 

•(b)  DIRECT  LOA.NS.— 

"(1)  IN  GE.KERAL.— Subject  to  paragraph  (3). 
the  Secretary  may  only  make  a  direct  loan 
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a  direct  farm  owner- 

;ubtltle  more  than  10 

e  new  loan  wouid  be 

The  operation  of  an 

under  section  311(b) 

d  the  operation  of  a 


onder  this  subtitle  tq  a  fanner  or  rancher 
who  has  operated  a  fartn  or  ranch  for  not  less 
than  3  years  and — 

"(A)  is  a  qualified  I  beginning  fanner  or 
rancher: 

•'(B)  has  not  recelted  a  previous  direct 
farm  ownership  loan  jnade  under  this  sub- 
Utle;  or 

"(C)  has  not  receive^ 
ship  loan  under  this 
years  before  the  date 
made. 

"(2)  Youth  Loans, 
enterprise  by  a  you 
shall  not  be  consider^ 
farm  or  ranch  for  purposes  of  paragraph  (1). 

"(3)  TRANSITION  RUL4— 

"(A)  In  general.— iSubject  to  subpara- 
graphs (B)  and  (C).  p^ra^raph  (1)  shall  not 
apply  to  a  fanner  or  tancher  who  has  a  di- 
rect loan  outstanding  hnder  this  subtitle  on 
the  date  of  enactment  ^f  this  paragraph. 

"(B)  Less  than  s  years.— If.  as  of  the  date 
of  enactment  of  this  pkragraph.  a  farmer  or 
rancher  has  had  a  direct  loan  outstanding 
under  this  subtitle  for  less  than  5  years,  the 
Secretary  shall  not  niake  another  loan  to 
the  farmer  or  ranchel'  under  this  subtitle 
after  the  date  that  Is  IJO  years  after  the  date 
of  enactment  of  this  pt^graph. 

"(C)  5  YEARS  OR  MORH.— If.  as  Of  the  date  of 
enactment  of  this  paragraph,  a  farmer  or 


ct  loan  outstanding 
5  years  or  more,  the 


rancher  has  had  a  dl: 

under  this  subtitle  fo: 

Secretary  shall  not  r^ake  another  loan  to 

the  farmer  or  ranchef  under  this  subtitle 

after  the  date  that  is  (  years  after  the  date 

of  enactment  of  this  paragraph.". 

SEC.  402.  PURPOSES  OF  LOANS. 

Section  303  of  the  Consolidated  Farm  and 
Rural  Development  Afct  (7  U.S.C.  1923)  is 
amended  to  read  as  foUpws: 

■SEC.  303.  PURPOSES  OF  bOANS 

"(a)  ALLOWED  Pl.'RP03ES.— 

"(1)  Direct  loans.— tA  farmer  or  rancher 
may  use  a  direct  loan  jmade  under  this  sub- 
title only  for— 

"(A)  acquiring:  or  4niarglng  a  farm  or 
ranch; 

"(B)   RuUdng   capital 
farm  or  ranch: 

"(C)  paying  loan  clcilng  costs  related  to 
acquiring,  enlarging,  of  improving  a  farm  or 
ranch:  or 

"(D)  paying  for  actl^tles  to  promote  soil 


and  water  conservation 
section  304  on  the  farm 


and  protection  under 
or  ranch. 


■•(2)  Guaranteed  LbANS.— A  farmer  or 
rancher  may  »ise  a  loan  guaranteed  under 
this  subtitle  only  for— 

"(A)   acquiring   or 
ranch: 

"(B)   making   capital 
farm  or  ranch: 

"(C)  paying  loan  clcfelng  costs  related  to 
acquiring,  enlarging,  of  improving  a  farm  or 
ranch: 

'(D)  paying  for  activities  to  promote  soil 


Enlarging   a    farm    or 
improvements  to  a 


and  water  conservation 
section  304  on  the  farm 


and  protection  under 
or  ranch;  or 


"(£)  refinancing  indebtedness 

"(b)  Preferences.- fti  making  or  guaran- 
teeing a  loan  for  farm  dr  ranch  purchase,  the 
Secretary  shall  give  a  preference  to  a  person 
who — 

"(1)  has  a  dependent  l^mlly: 

•(2)  to  the  extent  practicable, 


make  an  initial  down  piLjrment:  or 


"(3)  is  an  owner  of 
ranch  equipment  that 


cessfully  carry  out  fanning  or  ranching  oper- 
ations. 
"(c)  Hazard  LvsuRANdE  Reqltrement.— 
"(1)  In  general.— Tte  Secretary  may  not 
make  a  loan  to  a  fan  ler  or  rancher  under 


improvements  to  a 


is  able  to 


livestock  or  farm  or 
is  necessary  to  suc- 


thls  subtitle  unless  the  farmer  or  rancher 
has,  or  agrees  to  obtain,  hazard  insurance  on 
any  real  property  to  be  acquired  or  improved 
with  the  loan.  - 

"(2)  determination.— Not  later  than  180 
days  after  the  date  of  enactment  of  this  sub- 
section, the  Secretary  shall  determine  the 
appropriate  level  of  insurance  to  be  required 
under  paragraph  (1). 

"(3)  Transitional  provision.— Paragraph 
(1)  shall  not  apply  until  the  Secretary  makes 
the  determlnatJon  required  under  paragraph 
(2).". 

SEC.  403.  son.  AND  WATER  CONSERVATION  AND 
PROTECTION. 

Section  304  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1924)  Is 
amended — 

(1)  by  striking  subsections  (b)  and  (c); 

(2)  by  striking  "Sec.  304.  (a)(1)  Loans"  and 
inserting  the  following: 

"SEC.  304.  son,  AND  WATER  CONSEKVA'HON  AND 
PROTECTION. 

"(a)  In  General.— Loans'"; 

(3)  by  striking  "(2)  In  making  or  insuring" 
and  inserting  the  following: 

"(b)  Priority.— In  making  or  guarantee- 
ing"; 

(4)  by  striking  "(3)  The  Secretary"  and  in- 
serting the  following: 

"(c)  Loan  MAXiMim.— The  Secretary": 

(5)  by  redesignating  subparagraphs  (A) 
through  (F)  of  subsection  (a)  (as  amended  by 
paragraph  (2))  as  paragraphs  (1)  through  (6), 
respectively:  and 

(6)  by  redesignating  subparagraphs  (A)  and 
(B)  of  subsection  (c)  (as  amended  by  para- 
graph (4))  as  paragraphs  (1)  and  (2).  respec- 
tively. 

SEC.  404.  INTEREST  RATE  REQUIREMENTS. 

Section  307(a)(3)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1927(a)(3))  is  amended— 

(1)  in  subparagraph  (B),  by  inserting  "sub- 
paragraph (D)  and  In"  after  "Except  as  pco- 
vlded  in":  and 

(2)  by  adding  at  the  end  the  following: 

"(D)  JOINT   FINANCING   ARRANGEMENT.— If  a 

direct  farm  ownership  loan  is  made  under 
this  subtitle  as  part  of  a  Joint  financing  ar- 
rangement and  the  amount  of  the  direct 
farm  ownership  loan  does  not  exceed  50  per- 
cent of  the  total  principal  amount  financed 
under  the  arrangement,  the  Interest  rate  on 
the  direct  farm  ownership  loan  shall  be  4  per- 
cent annually.". 

SEC.  405.  INSimANCE  OF  LOANS. 

Section  308  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1928)  is 
amended  to  read  as  follows: 

-SEC.  308.  FULL  FAITH  AND  CREDIT. 

"(a)  Lv  GENERAL.— A  contract  of  insurance 
or  gijarantee  executed  by  the  Secretary 
under  this  title  shall  be  an  obligation  sup- 
ported by  the  full  faith  and  credit  of  the 
United  States. 

"(b)  CONTESTABILITY.- A  Contract  of  insur- 
ance or  guarantee  executed  by  the  Secretary 
under  this  title  shall  be  Incontestable  except 
for  fraud  or  misrepresentation  that  the  lend- 
er or  any  holder — 

"(1)  has  actual  knowledge  of  at  the  time 
the  contract  or  gruarantee  is  executed:  or 

■'(2)  participates  in  or  condones.". 

SEC.  406.  LOANS  GUARANTEED. 

Section  309(h)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1929(h)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(4)  Maximum  guarantee  of  so  percent.— 
Except  as  provided  in  paragraph  (5).  a  loan 
guarantee  under  this  title  shall  be  for  not 
more  than  90  percent  of  the  principal  and  in- 
terest due  on  the  loan. 


"(5)  REFINANCED  LOANS  GUARANTEED  AT  95 

PERCENT.— The  Secretary  shall  guarantee  95 
percent  of— 

"(A)  in  the  case  of  a  loan  that  solely  refi- 
nances a  direct  loan  made  under  this  title, 
the  principal  and  interest  due  on  the  loan  on 
the  date  of  the  refinancing:  or 

"(B)  in  the  case  of  a  loan  that  is  used  for 
multiple  purposes,  the  portion  of  the  loan 
that  refinances  the  principal  and  interest 
due  on  a  direct  loan  made  under  this  title 
that  is  outstanding  on  the  date  the  loan  is 
guaranteed. 

"(6)  Beginning  farmer  loans  guaranteed 
UP  TO  95  percent.— The  Secretary  may  guar- 
antee up  to  95  percent  of— 

"(A)  a  farm  ownership  loan  for  acquiring  a 
farm  or  ranch  to  a  borrower  who  is  partici- 
pating m  the  down  payment  loan  program 
under  section  310E;  or 

"(B)  an  operating  loan  to  a  borrower  who  is 
participating  in  the  down  payment  loan  pro- 
gram under  section  310E  that  is  made  during 
the  period  that  the  borrower  has  a  direct 
loan  for  acquiring  a  farm  or  ranch.". 

CHAPTER  2— OPERATING  LOANS 

SEC.   411.    LIMITA'nO.N    ON    DIRECT   OPERATING 
LOANS. 

(a)  L\  General.— Section  311  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1941)  is  amended  by  striking  sub- 
section (c)  and  inserting  the  following: 

"(c)  Direct  Loans.— 

"(1)  In  general.- Subject  to  paragraph  (3). 
the  Secretary  may  only  make  a  direct  loan 
under  this  subtitle  to  a  farmer  or  rancher 
who — 

"(A)  Is  a  qualified  beginning  farmer  or 
rancher  who  has  not  operated  a  farm  or 
ranch,  or  who  has  operated  a  farm  or  ranch 
for  not  more  than  5  years: 

'•(B)  has  not  had  a  previous  direct  operat- 
ing loan  under  this  subtitle:  or 

"(C)  has  not  had  a  previous  direct  operat- 
ing loan  under  this  subtitle  for  more  than  7 
years. 

'•(2)  YOUTH  Loans.— In  this  subsection,  the 
term  'direct  operating  loan'  shall  not  include 
a  loan  made  to  a  youth  under  subsection  (b). 

••(3)  Transition  Rule.— if.  as  of  the  date  of 
enactment  of  this  paragraph,  a  fanner  or 
rancher  has  received  a  direct  operating  loan 
under  this  subtitle  during  each  of  4  or  more 
previous  years,  the  borrower  shall  be  eligible 
to  receive  a  direct  operating  loan  under  this 
subtitle  during  3  additional  years  after  the 
date  of  enactment  of  this  paragraph.". 

(b)  Youth  Enterprises  Not  Farming  or 
Ranching.— Section  311(b)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1941(b))  is  amended  by  adding  at  the 
end  the  following: 

"(4)  Youth  enterprises  not  farming  or 
RANCHING.— The  operation  of  an  enterprise  by 
a  youth  under  this  subsection  shall  not  be 
considered  the  operation  of  a  farm  or  ranch 
under  this  title.". 

SEC.  412.  PURPOSES  OF  OPERATING  LOANS. 

Section  312  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.   1942)  Is 
amended  to  read  as  follows: 
"•SMC.  312.  PURPOSES  OF  LOANS. 

"(a)  In  General.— a  direct  loan  may  be 
made  under  this  subtitle  only  for— 

"(1)  paying  the  costs  Incident  to  reorganiz- 
ing a  farming  or  ranching  system  for  more 
profitable  operation: 

"(2)  purchasing  livestock,  poultry,  or  farm 
or  ranch  equipment: 

"(3)  purchasing  feed,  seed,  fertilizer,  insec- 
ticide, or  farm  or  ranch  supplies,  or  to  meet 
other  essential  farm  or  ranch  operating  ex- 
penses, including  cash  rent; 
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"(4)  financing  land  or  water  development, 
use,  or  conservation: 

"(5)  paying  loan  closing  costs; 

•'(6)  assisting  a  farmer  or  rancher  in  effect- 
ing an  addition  to,  or  alteration  of,  the 
equipment,  facilities,  or  methods  of  oper- 
ation of  a  farm  or  ranch  to  comply  with  a 
standard  promulgated  under  section  6  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  655)  or  a  standard  adopted  by  a 
State  under  a  plan  approved  under  section  18 
of  the  Act  (29  U.S.C.  667),  if  the  Secretary  de- 
termines that  without  assistance  under  this 
paragraph  the  farmer  or  rancher  Is  likely  to 
suffer  substantial  economic  injury  due  to 
compliance  with  the  standard; 

"(7)  training  a  limited-resource  borrower 
receiving  a  loan  under  section  310D  in  main- 
taining records  of  farming  and  ranching  op- 
erations; 

•'(8)  training  a  borrower  under  section  359; 

•'(9)  refinancing  the  Indebtedness  of  a  bor- 
rower if  the  borrower — 

"(A)  has  refinanced  a  loan  under  this  sub- 
title not  more  than  4  times  previously;  and 

"(B)(1)  is  a  direct  loan  borrower  under  this 
title  at  the  time  of  the  refinancing  and  has 
suffered  a  qualifying  loss  because  of  a  natu- 
ral disaster  declared  by  the  Secretary  under 
this  title  or  a  major  disaster  or  emergency 
designated  by  the  President  under  the  Rob- 
ert T.  Stafford  Disaster  Relief  and  Emer- 
gency Assistance  Act  (42  U.S.C.  5121  et  seq.); 
or 

"(ii)  Is  refinancing  a  debt  obtained  from  a 
creditor  other  than  the  Secretary:  or 

"(10)  providing  other  farm,  ranch,  or  home 
needs,  including  family  subsistence. 

"(b)  Guaranteed  Loans.— A  loan  may  be 
guaranteed  under  this  subtitle  only  for— 

"(1)  paying  the  costs  Incident  to  reorganiz- 
ing a  farming  or  ranching  system  for  more 
profitable  operation; 

"(2)  purchasing  livestock,  poultry,  or  f^rm 
or  ranch  equipment; 

"(3)  purchasing  feed,  seed,  fertilizer,  insec- 
ticide, or  farm  or  ranch  supplies,  or  to  meet 
other  essential  farm  or  ranch  operating  ex- 
penses, including  cash  rent: 

••(4)  financing  land  or  water  development, 
use,  or  conservation; 

"(5)  refinancing  Indebtedness; 

'•(6)  paying  loan  closing  costs: 

'•(7)  assisting  a  farmer  or  rancher  in  effect- 
ing an  addition  to,  or  alteration  of,  the 
equipment,  facilities,  or  methods  of  oper- 
ation of  a  farm  or  ranch  to  comply  with  a 
standard  promulgated  under  section  6  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  655)  or  a  standard  adopted  by  a 
State  under  a  plan  approved  under  section  18 
of  the  Act  (29  U.S.C.  667),  if  the  Secretary  de- 
termines that  without  assistance  under  this 
paragraph  the  farmer  or  rancher  is  likely  to 
suffer  substantial  economic  injury  due  to 
compliance  with  the  standard; 

"(8)  training  a  borrower  under  section  359: 
or 

'•(9)  providing  other  farm,  ranch,  or  home 
needs,  including  family  subsistence. 

••(c)  Hazard  Insurance  reqitirement.— 

"(1)  In  gener.\l.— The  Secretary  may  not 
make  a  loan  to  a  farmer  or  rancher  under 
this  subtitle  unless  the  farmer  or  rancher 
has,  or  agrees  to  obtain,  hazard  Insurance  on 
any  property  to  be  acquired  with  the  loan. 

"(2)  DETERMiNA-nox.- Not  later  than  180 
days  after  the  date  of  enactment  of  this 
paragraph,  the  Secretary  shall  determine  the 
appropriate  level  of  insurance  to  be  required 
under  paragraph  (1). 

"(3)  Transitional  provision.— Paragraph 
(1)  shall  not  apply  until  the  Secretary  makes 
the  determination  required  under  paragraph 
(2). 


"(d)  Private  reserve.— 

"(1)  IN  GENERAL.— Notwithstanding  any 
other  provision  of  this  title,  the  Secretary 
may  reserve  the  lesser  of  10  percent  or  J5.000 
of  the  amount  of  a  direct  loan  made  under 
this  subtitle,  to  be  placed  in  a  nonsupervlsed 
bank  account  that  may  be  used  at  the  discre- 
tion of  the  borrower  for  any  necessary  fam- 
ily living  need  or  purpose  that  is  consistent 
with  any  fanning  or  ranching  plan  agreed  to 
by  the  Secretary  and  the  borrower  prior  to 
the  date  of  the  loan. 

"(2)  Adjustment  of  reserve.— If  a  bor- 
rower exhausts  the  amount  of  funds  reserved 
under  paragraph  (1).  the  Secretary  may— 

"(A)  review  and  adjust  the  farm  or  ranch 
plan  referred  to  in  paragraph  (1)  with  the 
borrower  and  reschedule  the  loan: 

"(B)  extend  additional  credit: 

"(C)  use  income  proceeds  to  pay  necessary 
fairm,  ranch,  home,  or  other  expenses:  or 

"(D)  provide  additional  available  loan  serv- 
icing.". 

SEC.  413.  PABTICIPATION  IN  LOAN& 

Section  315  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1945)  is  re- 
pealed. 

SEC.  414.  UNE-OF.CREDn'  LOANS. 

Section  316  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1946)  is 
amended  by  adding  at  the  end  the  following: 

"(c)  Ldje-of-Credit  loans.— 

"(1)  In  general.— a  loan  made  or  guaran- 
teed by  the  Secretary  under  this  subtitle 
may  be  in  the  form  of  a  line-of-credlt  loan. 

"(2)  Term.— A  line-of-credit  loan  under 
paragraph  (1)  shall  terminate  not  later  than 
5  years  after  the  date  that  the  loan  is  njade 
or  guaranteed. 

"(3)  EUGiBiLrrY. — For  purposes  of  deter- 
mining eligibility  for  a  farm  operating  loan. 
each  year  in  which  a  farmer  or  rancher  takes 
an  advance  or  draws  on  a  line-of-credlt  loan 
the  farmer  or  rancher  shall  be  considered  to 
have  received  an  operating  loan  for  1  year.". 

SEC.  41S.  INSURANCE  OF  OPERATINC  LOANS. 

Section  317  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1947)  is  re- 
pealed. 

SEC.  416.  SPECIAL  ASSISTANCE  FOR  BEGINNINC 
FARMERS  AND  RANCHERS. 

(a)  In  General.— Section  318  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1948)  is  repealed. 

(b)  C0NF0R.MING  AMENDMENT.— SecUon  310F 

of  the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1936)  is  repealed. 
SEC.  417.  UMTTA'nON  ON  PERIOD  FOR  WHICH 
BORROWERS     ARE     EUGTBI.F     FOR 
GUARANTEED  ASSISTANCE. 

Section  319  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1949)  is 
amended  by  striking  subsection  (b)  and  In- 
serting the  following: 

"(b)  limitation  on  period  borrowers  are 
Eligible  for  guaranteed  assistance.— 

"(1)  General  rule.— Subject  to  paragraph 
(2).  the  Secretary  shall  not  guarantee  a  loan 
under  this  subtitle  for  a  borrower  for  any 
year  after  the  15th  year  that  a  loan  is  made 
to,  or  a  gruarantee  is  provided  with  respect 
to,  the  borrower  under  this  subtitle. 

"(2)  Transition  rule.— if.  as  of  October  28, 
1992,  a  farmer  or  rancher  has  received  a  di- 
rect or  guaranteed  operating  loan  under  this 
subtitle  during  each  of  10  or  more  previous 
years,  the  borrower  shall  be  eligible  to  re- 
ceive a  guaranteed  operating  loan  under  this 
subtitle  during  5  additional  years  after  Octo- 
ber 28. 1992. ". 

CHAPTER  S— EMERGENCY  LOANS 
SEC.  421.  HAZARD  INSURANCE  REQUIREMENT. 

Section  321  of  the  Consolidated  Farm  and 
Rural   Development   Act   (7   U.S.C.    1961)   Is 


amended  by  striking  subsection  (b)  and  In- 
serting the  following:: 

••(b)  Hazard  Insurance  Requirement.— 

"(1)  In  general.— The  Secretary  may  not 
make  a  loan  to  a  farmer  or  rancher  under 
this  subtitle  to  cover  a  property  loss  unless 
the  farmer  or  rancher  had  hazard  insurance 
that  insured  the  property  at  the  time  of  the 
loss. 

"(2)  DETERMINATION.— Not  later  than  180 
days  after  the  date  of  enactment  of  this 
paragraph,  the  Secretary  shall  determine  the 
appropriate  level  of  insurance  to  be  required 
under  paragraph  (1). 

"(3)  TRANSITIONAL  PROVISION.— Paragraph 
(1)  shall  not  apply  until  the  Secretary  makes 
the  determination  required  under  paragraph 
(2).". 

SEC.  422.  MAXDfUM  EMERGENCY  LOAN  INDEBT- 
EDNESS. 

Section  324  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1964)  Is 
amended  by  striking  "Ssc.  324.  (a)  No  loan" 
and  all  that  follows  through  the  end  of  sub- 
section (a)  and  inserting  the  following: 

•SEC.  324.  TERMS  OF  LOANS. 

"(a)  MAXiMin*  AMOUNT  OF  LOAN.— The  Sec- 
retary may  not  make  a  loan  under  this  sub- 
title that— 

"(1)  exceeds  the  actual  loss  caused  by  a  dis- 
aster; or 

"(2)  would  cause  the  total  indebtedness  of 
the  bonower  under  this  subtitle  to  exceed 
$500,000.". 

SEC.  423.  INSURANCE  OF  EMERGENCY  LOANS. 

Section  328  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1968)  Is  re- 
pealed. 

CHAPTER  4— ADMINISTRATIVB 
PROVISIONS 
SEC.  431.  USE  OF  COLLECTION  AGENCIES. 

Section  331  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1981)  is 
amended  by  adding  at  the  end  the  following: 

"(d)  Private  Collection  agencj-.- The 
Secretary  may  use  a  private  collection  agen- 
cy to  collect  a  claim  or  obligation  described 
in  subsection  (b)(5).". 

SEC.  432.  NOTICE  OF  LOAN  SERVICE  PROGRAMS. 

Section  331D(a)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
19eid(a))  is  amended  by  striking  "180  days  de- 
linquent in"  and  Inserting  "90  days  past  due 
on". 

SEC.  433.  SALE  OF  PROPERTr. 

Section  335  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1885)  is 
amended— 

(1)  in  subsection  (b).  by  striking  "sub- 
section (e)"  and  Inserting  "subsections  (c) 
and  (e)"; 

(2)  by  striking  subsection  (c)  and  inserting 
the  following: 

"(c)  Sale  of  Property.— 

"(1)  In  general.— Subject  to  this  sub- 
section and  subsection  (e)(1)(A),  the  Sec- 
retary shall  offer  to  sell  real  property  that  Is 
acquired  by  the  Secretary  under  this  titie  in 
the  following  order  and  method  of  sale: 

"(A)  Advertisement.— Not  later  than  15 
days  after  acquiring  real  property,  the  Sec- 
retary shall  publicly  advertise  the  property 
for  ssLle. 

"(B)  Beginning  t.kbmeb.  or  rancher.— 

"(1)  In  general.— Not  later  than  75  days 
after  acquiring  real  property,  the  Secretary 
shall  attempt  to  sell  the  property  to  a  quali- 
fied beginning  farmer  or  rancher  at  current 
market  value  based  on  a  current  appraisal. 

"(ii)  Random  selection.— If  more  than  1 
qualified  beginning  farmer  or  rancher  offers 
to  purchase  the  property,  the  Secretary  shall 
select  between  the  qualified  applicants  on  a 
random  basis. 
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state,  a  political  sub- 
j  private  nonprofit  or- 
5m  the  underlying 
by  the  Secretary. 


"(Ill)    APPEAL    OF    R^INDOM    SELECTION.— A 

random  selection  or  demlal  by  the  Secretary 
of  a  begrlnnln?  farmer  <ir  rancher  for  farm  in- 
ventory property  und((r  this  subparagraph 
shall  be  final  and  not  administratively  ap- 
pealable. 

"(C)  Public  sale.— Ifino  acceptable  offer  is 
received  from  a  qualified  beginning  farmer 
or  rancher  under  subpa)ragraph  (B)  within  75 
days  of  acquiring  the  rfcal  property,  the  Sec- 
retary shall,  within  30  days,  sell  the  property 
after  public  notice  at  ajpubllc  sale.  and.  If  no 
acceptable  bid  Is  received,  by  negotiated 
sale,  at  the  best  price  obtainable. 

■•(2)  Transitional  autES.— 

•'(A)  Previous  leaser— In  the  case  of  real 
property  acquired  prloa  to  the  date  of  enact- 
ment of  this  subparagraph  that  the  Sec- 
retary leased  jnrior  to  ^e  date  of  enactment 
of  this  subparagraph. '  the  Secretary  shall 
offer  to  sell  the  property  according  to  para- 
graph (1)  not  later  than  60  days  after  the 
lease  expires.  | 

"(B)  PREVIOUSLy  IN|  INVENTORy.— In  the 
case  of  real  property  icquired  prior  to  the 
date  of  enactment  of  tils  subparagraph  that 
the  Secretary  has  not  leased,  the  Secretary 
shall  offer  to  sell  the  property  according  to 
paragraph  (1)  not  later  than  60  days  after  the 
date  of  enactment  of  this  subparagraph. 

••(3)  LVTEREST.— 

"(A)  In  general.— Subject  to  subparagraph 
(B).  any  conveyance  vkxier  this  subsection 
shall  include  all  of  the  Interest  of  the  United 
States,  including  minerkl  rights. 

"(B)  C0NSERVATi0N.4The  Secretary  may 
for  conservation  purpofees  grant  or  sell  an 
easement,  restriction,  development  right,  or 
similar  legal  right  to  a 
division  of  a  State,  or 
ganlzation  separately 
fee  or  other  rights  own« 

■•(4)  Other  law.— This  title  shall  not  be 
subject  to  the  Federal  Property  and  Admin- 
istrative Services  Act  oj  1949  (40  U.S.C.  471  et 
seq.). 

"(5)  LEASE  OF  PROPERIT.— 

••(A)  In  GENERAL.— Sul  iject  to  Subparagraph 
(B),  the  Secretary  may  not  lease  any  real 
property  acquired  undeij  this  title. 

•'(B)  Exception.— 

"(i)  Beginning  farm^  or  rancher.— Not- 
withstanding paragraph  (1).  the  Secretary 
may  lease  or  contract  ti  s  sell  a  farm  or  ranch 
acquired  by  the  Secretary  under  this  title  to 
a  beginning  farmer  or  :  rancher  if  the  begin- 
ning farmer  or  rancher  qualifies  for  a  credit 
sale  or  direct  farm  own(  irship  loan  but  credit 
sale  authority  for  loan!  or  direct  farm  own- 
ership funds,  respectively,  are  not  available. 

"(11)  TERM. — A  lease  4r  contract  to  sell  to 
a  beginning  fanner  or  "ancher  under  clause 
(1)  shall  be  until  the  earjier  of— 

"(I)  the  date  that  is  18  months  after  the 
date  of  the  lease  or  sale  or 

■•(II)  the  date  that  drecr  farm  ownership 
loan  funds  or  credit  sals  authority  for  loans 
become  available  to  the  beginning  farmer  or 
rancher. 

•■(HI)  Income-producing  capability.— In 
determining  the  rental  rate  on  real  property 
leased  under  this  subparagraph,  the  Sec- 
retary shall  consider  tie  income- producing 
capability  of  the  property  during  the  term 
that  the  property  is  lea^d. 

■■(6)  Determinatio.s'  bv  secret.\ry.— 

■■(A)  ExPEDrrED  reviev.— On  the  request  of 
an  applicant,  the  Sec-etary  shall  provide 
within  30  days  of  denial  of  the  applicant's  ap- 
plication for  an  expedHed  review  by  the  ap- 
propriate State  Director  of  whether  the  ap- 
plicant is  a  beginning  1  irmer  or  rancher  for 
the  purpose  of  acquiiing  farm  inventory 
property. 


"(B)  APPEAL.— The  results  of  a  review  con- 
ducted by  a  State  Director  under  subpara- 
graph (A)  shall  be  final  and  not  administra- 
tively appealable. 

"(C)  Effects  of  review.— 

'■(1)  In  general.— The  Secretary  shall 
maintain  statistical  data  on  the  number  and 
results  of  reviews  conducted  under  subpara- 
graph (A)  and  whether  the  reviews  adversely 
impact  on— 

"(I)  selling  farm  inventory  property  to  be- 
ginning farmers  and  ranchers;  and 

■■(11)  disposing  of  real  property  in  inven- 
tory. 

"(11)  Notification.— The  Secretary  shall 
notify  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry  of 
the  Senate  If  the  Secretary  determines  that 
reviews  under  subparagraph  (A)  are  ad- 
versely impacting  the  selling  of  farm  inven- 
tory property  to  beginning  farmers  or  ranch- 
ers or  on  disposing  of  real  property  in  inven- 
tory."; and 

(3)  in  subsection  {eh- 

(A)  in  paragraph  (1) — 

(I)  by  striking  subparagraphs  (A)  throvigh 
(C); 

(II)  by  redesignating  subparagraphs  (D) 
through  (G)  as  subparagraphs  (A)  through 
(D),  respectively; 

(ill)  in  subparagraph  (A)  (as  redesignated 
by  clause  (11)>— 

(I)  m  clause  (l)— 

(aa)  in  the  matter  preceding  subclause  (I), 
by  striking  "(G)"  and  inserting  "(D)"; 

(bb)  by  striking  subclause  (I)  and  Inserting 
the  following: 

"(I)  the  Secretary  acquires  property  under 
this  title  that  is  located  within  an  Indian 
reservation;  and"; 

(cc)  in  subclause  (II),  by  striking  ■',  and"  at 
the  end  and  inserting  a  semicolon;  and 

(dd)  by  striking  subclause  (HI);  and 

(II)  in  clause  (ill),  by  striking  "The  Sec- 
retary shall"'  and  all  that  follows  through 
"of  subparagraph  (A),"'  and  Inserting  "Not 
later  than  90  days  after  acquiring  the  prop- 
erty, the  Secretary  shall";  and 

(Iv)  In  subparagraph  (D)  (as  redesignated 
by  clause  (11))— 

(I)  in  clause  (I),  by  striking  "(D)"  In  the 
matter  following  subclause  (IV)  and  insert- 
ing "(A)"; 

(II)  in  clause  (111)(I),  by  striking  "subpara- 
graphs (C)(i),  (C)(li),  and  (D)"  and  Inserting 
"subparagraph  (A)";  and 

(m)  by  striking  clause  (v)  and  inserting 
the  following: 

"(V)  foreclosl-re  procedures.— 

"(I)  Notice  to  borrower.— If  a  borrower- 
owner  does  not  voluntarily  convey  to  the 
Secretary  real  property  described  in  clause 
(1).  not  less  than  30  days  before  a  foreclosure 
sale  of  the  property  the  Secretary  shall  pro- 
vide the  Indian  borrower-owner  with  the  op- 
tion of— 

"(aa)  requiring  the  Secretary  to  assign  the 
loan  and  security  Instruments  to  the  Sec- 
retary of  the  Interior,  provided  the  Sec- 
retary of  the  Interior  agrees  to  the  assign- 
ment, releasing  the  Secretary  of  Agriculture 
from  all  further  responsibility  for  collection 
of  any  amounts  with  regard  to  the  loan  se- 
cured by  the  real  property;  or 

"(bb)  requiring  the  Secretary  to  assign  the 
loan  and  security  instilments  to  the  tribe 
having  Jurisdiction  over  the  reservation  in 
which  the  real  property  Is  located,  provided 
the  tribe  agrees  to  the  assignment. 

"(II)  Notice  to  tribe. — If  a  borrower-owner 
does  not  voluntarily  convey  to  the  Secretary 
real  property  described  in  clause  (i),  not  less 
than  30  days  before  a  foreclosure  sale  of  the 


property  the  Secretary  shall  provide  written 
notice  to  the  Indian  tribe  that  has  jurisdic- 
tion over  the  reservation  in  which  the  real 
property  is  located  of— 

"(aa)  the  sale; 

"(bb)  the  fair  market  value  of  the  prop- 
erty; and 

"(cc)  the  requirements  of  this  subpara- 
graph. 

"(m)  ASSUMED  Loans.— If  an  Indian  tribe 
assumes  a  loan  under  subclause  (I)— 

"(aa)  the  Secretary  shall  not  foreclose  the 
loan  because  of  any  default  that  occurred 
prior  to  the  date  of  the  assumption; 

"(bb)  the  loan  shall  be  for  the  lesser  of  the 
outstanding  principal  and  interest  of  the 
loan  or  the  fair  market  value  of  the  prop- 
erty; and 

"(cc)  the  loan  shall  be  treated  as  though 
the  loan  was  made  under  Public  Law  91-229 
(25  U.S.C.  488  et  seq.)."; 

(B)  by  striking  paragraph  (3); 

(C)  in  paragraph  (4)— 

(I)  by  striking  subparagraph  (B); 

(II)  in  subparagraph  (A>— 

(I)  in  clause  (1).  by  striking  "(i)";  and 

(II)  by  redesignating  clause  (ii)  as  subpara- 
graph (B);  and 

(Hi)  in  subparagraph  (B)  (as  redesignated 
by  clause  (iiXII)),  by  striking  "clause  (1)" 
and  Inserting  "subparagraph  (A)"; 

(D)  by  striking  para^aph  (5); 

(E)  by  striking  paragraph  (6); 

(F)  by  redesignating  paragraph  (4)  as  para- 
graph (3):  and 

(G)  by  redesignating  paragraphs  (7) 
through  (10)  as  paragraphs  (4)  through  (7),  re- 
spectively. 

SEC.  434.  DEFINITIONS. 

SecUon  343(a)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1991(a)) 
is  amended— 

(1)  in  paragraph  (11)— 

(A)  in  the  text  preceding  subparagraph  (A). 
by  striking  "applicant—"  and  inserting  "ap- 
plicant, regardless  of  whether  participating 
in  a  program  under  section  310E— ";  and 

(B)  in  subparagraph  (F)— 

(i)  by  striking  "15  percent"  and  inserting 
"35  percent";  and 

(11)  by  inserting  before  the  semicolon  at 
the  end  the  following:  ",  except  that  this 
subparagraph  shall  not  apply  to  loans  under 
subtitle  B";  and 

(2)  by  adding  at  the  end  the  following; 

"(12)  DEBT  FORGIVENESS.— 

"(A)  In  general.— The  term  'debt  forgive- 
ness' means  reducing  or  terminating  a  farm 
loan  made  or  guaranteed  under  this  title,  in 
a  manner  that  results  in  a  loss  to  the  Sec- 
retary, through — 

"(1)  writing-down  or  writing-off  a  loan 
under  section  353; 

"(11)  compromising,  adjusting,  reducing,  or 
charglng-off  a  debt  or  claim  under  section 
331; 

"(ill)  paying  a  loss  on  a  guaranteed  loan 
under  section  357;  or 

"(Iv)  discharging  a  debt  as  a  result  of 
bankruptcy. 

"(B)  Loan  restructuring.— The  term  'debt 
forgiveness'  does  not  include  consolidation, 
rescheduling,  reamortizatlon,  or  deferral.". 

SEC.  43S.  AlH'HORIZA'nON  FOR  LOANS. 

Section  346  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1994)  Is 
amended— 

(1)  in  the  second  sentence  of  subsection  (a), 
by  striking  "with  or  without"  and  all  that 
follows  through  "administration"  and  in- 
serting the  following:  "without  authority  for 
the  Secretary  to  transfer  amounts  between 
the  categories' ';  and 
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(2)  by  striking  subsection  (b)  and  Inserting 
the  following: 

"(b)  AUTHORIZA-nON  FOR  LOANS.— 

"(1)  In  general.— The  Secretary  may  make 
or  guarantee  loans  under  subtitles  A  and  B 
from  the  Agricultural  Credit  Insurance  Fund 
established  under  section  309  In  not  more 
than  the  following  amounts; 

"(A)  Fiscal  year  1996.— For  fiscal  year  1996, 
$3,085,000,000.  of  which- 

"(i)  $585,000,000  shall  be  for  direct  loans,  of 
which— 

"(I)  $85,000,000  shall  be  for  farm  ownership 
loans  under  subtitle  A;  and 

"(H)  $500,000,000  shall  be  for  operaUng 
loans  under  subtitle  B;  and 

"(11)  $2,500,000,000  shall  be  for  guaranteed 
loans,  of  which- 

"(I)  $600,000,000  shall  be  for  farm  ownership 
loans  under  subtitle  A;  and 

"(n)  $1,900,000,000  shall  be  for  operating 
loans  under  subtitle  B. 

"(B)  Fiscal  year  1997.— For  flscal  year  1997, 
$3,165,000,000,  of  which- 

"(1)  $585,000,000  shall  be  for  direct  loans,  of 
which — 

"(I)  $85,000,000  shall  be  for  farm  ownership 
loans  under  subtitle  A;  and 

■'(U)  $500,000,000  shall  be  for  operating 
loams  under  subtitle  B:  and 

"(11)  $2,580,000,000  shall  be  for  guaranteed 
loans,  of  which— 

"(I)  $630,000,000  shall  be  for  farm  ownership 
loans  under  subtitle  A;  and 

"(II)  $1,950,000,000  shall  be  for  operating 
loans  under  subtitle  B. 

"(C)  Fiscal  year  1998.— For  fiscal  year  1998, 
$3,245,000,000.  of  which— 

"(1)  $585,000,000  shall  be  for  direct  loans,  of 
which— 

"(I)  $85,000,000  shall  be  for  farm  ownership 
loans  under  subtitle  A;  and 

■'(II)  $500,000,000  shall  be  for  operating 
loans  under  subtitle  B:  and 

■'(11)  $2,660,000,000  shall  be  for  guaranteed 
loans,  of  which- 

■■(I)  $660,000,000  shall  be  for  farm  ownership 
loans  under  subtitle  A;  and 

"(II)  $2,000,000,000  shall  be  for  operating 
loans  under  subtitle  B. 

■•(D)  Fiscal  year  1999.— For  fiscal  year  1999, 
$3,325,000,000,  of  which— 

"(i)  $585,000,000  shall  be  for  direct  loans,  of 
which— 

"(I)  $85,000,000  shall  be  for  farm  ownership 
loans  under  subtitle  A;  and 

"(II)  $500,000,000  shall  be  for  operating 
loans  under  subtitle  B;  and 

"(ii)  $2,740,000,000  shall  be  for  guaranteed 
loans,  of  which— 

"(I)  $690,000,000  shall  be  for  farm  ownership 
loans  under  subtitle  A;  and 

"(II)  $2,050,000,000  shall  be  for  operating 
loans  under  subtitle  B. 

"(E)  Fiscal  year  20(».— For  fiscal  year  2000, 
$3,435,000,000.  of  which— 

"(i)  $585,000,000  shall  be  for  direct  loans,  of 
which- 

"(I)  $85,000,000  shall  be  for  farm  ownership 
loans  under  subtitle  A;  and 

"(II)  $500,000,000  shall  be  for  operating 
loans  under  subtitle  B;  and 

"(II)  $2,850,000,000  shall  be  for  guaranteed 
loans,  of  which — 

"(I)  $750,000,000  shall  be  for  farm  ownership 
loans  under  subtitle  A;  and 

"(II)  $2,100,000,000  shall  be  for  operating 
loans  under  subtitle  B. 

"(F)  Fiscal  year  2001.— For  fiscal  year  2001. 
$3,435,000,000.  of  which- 

"(i)  $585,000,000  shall  be  for  direct  loans,  of 
which— 

"(I)  $85,000,000  shall  be  for  farm  ownership 
loans  under  subtitle  A;  and 


"(H)  $500,000,000  shall  be  for  operating 
loans  under  subtitle  B;  and 

"(ii)  $2,850,000,000  shall  be  for  guaranteed 
loans,  of  whlch^ 

"(I)  $750,000,000  shall  be  for  farm  ownership 
loans  under  subtitle  A;  and 

"(II)  $2,100,000,000  shall  be  for  operating 
loans  under  subtitle  B. 

"(G)  FISCAL  YEAR  axB.— For  fiscal  year  2002. 
$3,435,000,000.  of  which- 

"(i)  $585,000,000  shall  be  for  direct  loans,  of 
which— 

"(I)  $85,000,000  shall  be  for  tSLrm  ownership 
loans  under  subtitle  A;  and 

"(H)  $500,000,000  shall  be  for  operating 
loans  under  subtitle  B;  and 

"(11)  $2,850,000,000  Shall  be  for  guaranteed 
loans,  of  which— 

"(I)  $750,000,000  shall  be  for  farm  ownership 
loans  under  subtitle  A;  and 

"(II)  $2,100,000,000  shall  be  for  operating 
loans  under  subtitle  B. 

"(2)  BEGINTJING  farmers  and  RANCHERS.— 

"(A)  Direct  loans.— 

"(i)  Farm  ownership  loans.— Of  the 
amounts  made  available  under  paragraph  (1) 
for  direct  farm  ownership  loans,  the  Sec- 
retary shall  reserve  70  percent  of  available 
funds  for  qualified  beginning  farmers  and 
ranchers. 

"(11)  Operating  loans.— Of  the  amounts 
made  available  under  paragraph  (1)  for  direct 
operating  loans,  the  Secretary  shall  reserve 
for  qualified  beginning  farmers  and  ranch- 
ers— 

"(I)  for  fiscal  year  1996,  25  percent; 

"(II)  for  fiscal  year  1997,  25  percent; 

"(in)  for  fiscal  year  1996,  25  percent; 

"(IV)  for  fiscal  year  1999,  30  percent;  and 

"(V)  for  each  of  flscal  years  2000  through 
2002,  35  percent. 

"(ill)    FLTJDS    reserved    until    SEPTEMBER 

1. — Funds  reserved  for  beginning  farmers  or 
ranchers  under  this  subparagraph  shall  be  re- 
served only  until  September  1  of  each  fiscal 
year. 

"(B)  GUARANTEED  LOANS.— 

"(1)  Farm  ownership  loans.— Of  the 
amounts  made  available  under  paragraph  (1) 
for  guaranteed  farm  ownership  loans,  the 
Secretary  shall  reserve  25  percent  for  quali- 
fied beginning  farmers  and  ranchers. 

"(ii)  Operating  loans. — Of  the  amounts 
made  available  under  paragraph  (1)  for  guar- 
anteed operating  loans,  the  Secretary  shall 
reserve  40  percent  for  qualified  beginning 
farmers  and  ranchers. 

"(ill)  Funds  reserved  l-ntil  april  1.— 
Funds  reserved  for  beginning  farmers  or 
ranchers  under  this  subparagraph  shall  be  re- 
served only  until  April  1  of  each  fiscal  year. 

"(C)  Reserved  funds  for  all  (jualified 
beginning  farmers  and  ranchers.— If  a 
qualified  beginning  farmer  or  rancher  meets 
the  eligibility  criteria  for  receiving  a  direct 
or  guaranteed  loan  under  section  302.  310E,  or 
311.  the  Secretary  shall  make  or  guarantee 
the  loan  if  sufficient  funds  reserved  under 
this  paragraph  are  available  to  make  or 
guarantee  the  loan. 

"(3)  Transfer  for  down  payment  loans.— 

"(A)  In  general.— Notwithstanding  sub- 
section (a),  subject  to  subparagraph  (B)— 

"(i)  beginning  on  August  1  of  each  fiscal 
year,  the  Secretary  shall  use  available  un- 
subsldlzed  guaranteed  farm  operating  loan 
funds  to  fund  approved  direct  farm  owner- 
ship loans  to  beginning  farmers  and  ranchers 
untier  the  down  payment  loan  program  es- 
tablished under  section  310E;  and 

"(ii)  beginning  on  September  1  of  each  fls- 
cal year,  the  Secretary  shall  use  available 
unsubsldized  guaranteed  farm  operating  loan 
funds  to  fund  approved  direct  farm  owner- 


ship loans  to  beginning  farmers  and  ranch- 
ers. 

"(B)  LiMiTA'noN.— The  Secretary  shall 
limit  the  transfer  of  funds  under  subpara- 
graph (A)  so  that  all  guaranteed  farm  operat- 
ing loans  that  have  been  approved,  or  will  be 
approved,  during  the  flscal  year  shall  be 
funded  to  extent  of  appropriated  amounts. 

"(4)  Transfer  for  CREDrr  sales  of  farm 

INVENTORY  PROPERTY.— 

"(A)  In  general.- Notwithstanding  sub- 
section (a),  subject  to  subparagraphs  (B)  and 
(C),  beginning  on  September  1  of  each  fiscal 
year,  the  Secretary  may  use  available  emer- 
gency disaster  loan  funds  appropriated  for 
the  fiscal  year  to  fund  the  credit  sale  of  farm 
real  estate  in  the  inventory  of  the  Secretary. 

"(B)  SUPPLEMENTAL  APPROPRU'nONS.- The 

transfer  authority  provided  under  subpara- 
graph (A)  does  not  include  any  emergency 
disaster  loan  funds  made  available  to  the 
Secretary  for  any  fiscal  year  as  a  result  of  a 
supplemental  appropriation  made  by  Con- 
gress. 

"(C)  LiMiTA'noN.— The  Secretary  shall 
limit  the  transfer  of  funds  under  subpara- 
graph (A)  so  that  all  emergency  disaster 
loans  that  have  been  approved,  or  will  be  ap- 
proved, during  the  fiscal  year  shall  be  funded 
to  extent  of  appropriated  amounts. "■. 

SEC.  4S«.  LIST  OF  CERTIFIED  LENDERS  AND  IN- 
VENTORY PROPERTY  DEMONSTRA- 
TION PROJECT. 

(a)  In  General.— Section  351  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1999)  Is  amended— 

(1)  in  subsection  (f)— 

(A)  by  striking  '■Each  Farmers  Home  Ad- 
ministration county  supervisor"'  and  insert- 
ing "The  Secretary"; 

(B)  by  striking  "approved  lenders"  and  In- 
serting "lenders":  and 

(C)  by  striking  "the  Farmers  Home  Admin- 
istration"; and 

(2)  by  striking  subsection  (h). 

(b)  Technical  amendmen-ts.- 

(1)  Section  1320  of  the  Food  Security  Act  of 
1985  (Public  Law  99-196;  7  U.S.C.  1999  note)  Is 
amended  by  striking  "Effective  only"  and  all 
that  follows  through  "1995.  the"  and  Insert- 
ing 'The". 

(2)  Section  351(a)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1999)  is 
amended— 

(A)  by  striking  "SBC.  351.  (a)  The"  and  In- 
serting the  following: 

-SEC.  3S1.  INTEREST  RATE  REDUCTION  PRO- 
GRAM. 

"(a)  Establishment  of  Program.— 
"(1)  In  general.— The  ";  and 

(B)  by  adding  at  the  end  the  followlnr 
"(2)  TERMiNA'noN  of  AUTHORITY.— The  au- 
thority provided  by  this  subsection  shall  ter- 
minate on  September  30.  2002.  ■. 

SEC.  437.  HOMESTEAD  PROPERTY. 

Section  352(c)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  2000(c)) 
is  amended— 

(1)  in  paragraph  (1)(A),  by  striking  "90" 
each  place  It  appears  and  Inserting  "30";  and 

(2)  In  paragraph  (6),  by  striking  "Within 
30"  and  all  that  follows  through  "title,"  and 
insert  "Not  later  than  the  date  of  acquisi- 
tion of  the  property  securing  a  loan  made 
under  this  title  (or,  in  the  case  of  real  prop- 
erty in  inventory  on  the  effective  date  of  the 
Agricultural  Reform  and  Improvement  Act 
of  1996,  not  later  than  5  days  after  the  date 
of  enactment  of  the  Act),"  and  by  striking 
the  second  sentence. 

SEC.  43&  RESTRUCTURING. 

Section  353  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  2001)  is 
amended — 
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(1)  In  subsection  (c>  - 

(A)  In  paragraph  (3)  by  strllcln?  subpara- 
graph (C)  and  lns«rtln|:  che  following: 

"(C)  Cash  tlow  uarcin.— 

"(1)  ASSUMPTION.— For  the  purpose  of  as- 
sessing under  subparagraph  (A)  the  ability  of 
a  borrower  to  meet  debt  obligations  and  con- 
tinue farming  operations,  the  Secretary 
shall  assume  that  tha  borrower  needs  up  to 
110  percent  of  the  amount  Indicated  for  pay- 
ment of  farm  operating  expenses,  debt  serv- 
ice obligations,  and  f^jnlly  living  expenses. 

'-(11)  AVAILABLE  INCOME.— If  an  amount  up 
to  110  percent  of  th0  amount  determined 
under  subparagraph  {/^)  is  available,  the  Sec- 
retary shall  consider  the  Income  of  the  bor- 
rower to  be  adequate  to  meet  all  expenses. 
Including  the  debt  o|)llgatlons  of  the  bor- 
rower."; and 

(B)  by  striking  parafraph  (6)  and  Inserting 
the  following: 

"(6)   TERMINATION    Of    LOAN   OBUOATIONS.— 

The  obligations  of  a  borrower  to  the  Sec- 
retary under  a  loan  sh«ll  terminate  if— 

"(A)  the  borrower  satisfies  the  require- 
ments of  paragraphs  (1)  and  (2)  of  subsection 
(b); 

"(B)  the  value  of  thp  restructured  loan  Is 
less  than  the  recovery  walne;  and 

"(C)  not  later  than  90  days  after  receipt  of 
the  notification  described  In  paragraph 
(4XB),  the  borrower  pfcys  (or  obtains  third- 
party  financing  to  piy)  the  Secretary  an 
amount  equal  to  the  current  market  value.": 

(2)  by  striking  subseotlon  (k);  and 

(3)  by  redesignating  subsections  (1)  through 
(p)  as  subsections  (k)  through  (o).  respec- 
Uvely. 

SKC  «».  TRANSFSR  OF  QIVKNTOBT  LANDS. 

Section  354  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  3002)  is 
amended—  1 

(1)  in  the  matter  preceding  paragraph  (1), 
by  striking  "The  Secretary,  without  reim- 
bursement," and  iasertjlag  the  following: 

"(a)  In  General.— Subject  to  subsection 
(b).  the  Secretary"; 

(2)  by  striking  paragraph  (2)  and  Uisertlng 
the  following: 

"(3)  that  is  eligible  tt>  be  disposed  of  In  ac- 
cordance with  section  335;  and";  and 

(3)  by  adding  at  the  ebd  the  following: 

"(b)  Conditions.- Tlje  Secretary  may  not 
transfer  any  property  pr  Interest  under  sub- 
section (a)  unless— 

"(1)  at  least  2  public  notices  are  given  of 
the  transfer, 

"(2)  if  requested,  at  least  1  public  meeting 
is  held  prior  to  the  transfer;  and 

"(3)  the  Governor  atid  at  least  1  elected 
county  official  are  consulted  prior  to  the 
transfer.". 

SEC.  4M.  IMFLKMEVTATION  OF  TABGXT  PABTICI- 
PATION  RAT^ 

SecUon  355  of  the  Consolidated  Farm  and 
Rural  Development  Apt  (7  U.S.C.  2003)  is 
amended  by  adding  at  the  end  the  following: 

"(f)  Implementation  ;  Consistent  with  Su- 
preme Court  HOLDiNGt- Not  later  than  180 
days  after  the  date  of  enactment  of  this  sub- 
section, the  Secretary  shall  ensure  that  the 
implementation  of  this  section  is  consistent 
with  the  holding  of  tie  Supreme  Court  in 
Adarand  Constructors.  Jnc.  v.  Federico  Pena, 
Secretary  of  Transport»tlon,  63  U.S.L.W.  4523 
(U.S.  June  12, 1995).". 

SEC.  441.  DELINQUENT  BORROWEBS  AND  CREDIT 
STUDY. 

The  Consolidated  Fami  and  Rural  Develop- 
ment Act  (7  U.S.C.  19^1  et  seq.)  Is  amended 
by  adding  at  the  end  tht  foUowlnr- 


-SBC.  S7X.  PAYMENT  OF  INTKBEST  AS  A  C(»«DI- 
nONOF  LOAN  SERVICING  FOB  BOR- 
ROWERS. 

"The  Secretary  may  not  reschedule  or  re- 
amortize  a  loan  for  a  borrower  under  this 
title  who  has  not  requested  consideration 
under  section  331D<e)  unless  the  borrower 
pays  a  portion,  as  determined  by  the  Sec- 
retary, of  the  Interest  due  on  the  loan. 
-SBC  an.  LOAN  AND  LOAN  SERVICING  LIMITA- 
TIONS. 

"(a)  Delinquent  Borrowers  Prohibited 
from  Obtaining  Direct  Operating  Loans.— 
The  Secretary  may  not  make  a  direct  oper- 
ating loan  under  subtitle  B  to  a  borrower 
who  Is  delinquent  on  any  loan  made  or  guar- 
anteed under  this  title. 

"(b)  Loans  Prohibited  for  Borrowers 
THAT  Have  Received  Debt  Forgiveness.— 

"(1)  In  oen'eral. — Except  as  provided  in 
paragraph  (2),  the  Secretary  may  not  make 
or  guarantee  a  loan  under  this  title  to  a  bor- 
rower who  received  debt  forgiveness  under 
this  title. 

"(2)  Exception. — The  Secretary  may  make 
a  direct  or  guaranteed  farm  operating  loan 
for  paying  annual  farm  or  ranch  operating 
expenses  to  a  borrower  who  was  restructured 
with  debt  write-down  under  section  353. 

"(c)  No  More  That  i  Debt  Forgiveness 
for  a  borrower  On  a  direct  Loan.— The 
Secretary  may  not  provide  debt  forgiveness 
to  a  borrower  on  a  direct  loan  made  under 
this  title  if  the  borrower  has  received  debt 
forgiveness  on  another  direct  loan  under  this 
Utle. 

-SBC.  S74.  CREDIT  STUDY. 

"(a)  In  General.— The  Secretary  of  Agri- 
culture shall  perform  a  study  and  report  to 
the  Committee  on  Agriculture  in  the  House 
of  Representatives  and  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  in  the 
Senate  on  the  demand  for  and  availability  of 
credit  in  rural  areas  for  agriculture,  rural 
housing,  and  rural  development. 

"(b)  Purpose.— The  purpose  of  the  study  is 
to  ensure  that  Congress  has  current  and 
comprehensive  Information  to  consider  as 
Congress  deliberates  on  the  credit  needs  of 
rural  America  and  the  availability  of  credit 
to  satisfy  the  needs  of  rural  America. 

"(c)  Items  in  Study.— The  study  should  be 
based  on  the  most  current  available  data  and 
should  Include — 

"(1)  rural  demand  for  credit  from  the  Farm 
Credit  System,  the  ability  of  the  Farm  Cred- 
it System  to  meet  the  demand,  and  the  ex- 
tent to  which  the  Farm  Credit  System  pro- 
vided loans  to  satisfy  the  demand; 

"(2)  rural  demand  for  credit  from  the  na- 
tion's banking  system,  the  ability  of  banks 
to  meet  the  demand,  and  the  extent  to  which 
banks  provided  loans  to  satisfy  the  demand; 

"(3)  rural  denaand  for  credit  from  the  Sec- 
retary, the  ability  of  the  Secretary  to  meet 
the  demand,  and  the  extent  to  which  the 
Secretary  provided  loans  to  satisfy  the  de- 
mand; 

"(4)  rural  demand  for  credit  from  other 
Federal  agencies,  the  ability  of  the  agencies 
to  meet  the  demand,  and  the  extent  to  which 
the  agencies  provided  loans  to  satisfy  the  de- 
mand: 

"(5)  what  measure  or  measures  exist  to 
gauge  the  overall  demand  for  rural  credit 
and  the  extent  to  which  niral  demand  for 
credit  Is  satisfied,  and  what  the  measures 
have  shown; 

"(6)  a  comparison  of  the  Interest  rates  and 
terms  charged  by  the  Farm  Credit  System 
Farm  Credit  Banks,  production  credit  asso- 
ciations, and  banks  for  cooperatives  with  the 
rates  and  terms  charged  by  the  nation's 
banks  for  credit  of  comparable  risk  and  ma- 
turity; 


"(7)  the  advantages  and  disadvantages  of 
the  modernization  and  expansion  proposals 
of  the  Farm  (Credit  System  on  the  Farm 
Oedlt  System,  the  nation's  banking  system, 
rural  users  of  credit,  local  rural  commu- 
nities, and  the  Federal  Government,  Includ- 
ing— 

"(A)  any  added  risk  to  the  safety  and 
soundness  of  the  Farm  Credit  System  that 
may  result  from  approval  of  a  proposal;  and 

"(B)  any  positive  or  adverse  Impacts  on 
competition  between  the  Farm  Credit  Sys- 
tem and  the  nation's  banks  in  providing 
credit  to  rural  users; 

"(8)  the  nature  and  extent  of  the 
unsatisfied  rural  credit  need  that  the  Farm 
Credit  System  proposal  are  supposed  to  ad- 
dress and  what  aspects  of  the  present  Farm 
Credit  System  prevent  the  Farm  Credit  Sys- 
tem from  meeting  the  need; 

"(9)  the  advantages  and  disadvantages  of 
the  proposal  by  commercial  bankers  to  allow 
banks  access  to  the  Farm  Credit  System  as 
a  funding  source  on  the  Farm  Credit  System, 
the  nation's  banking  system,  rural  users  of 
credit,  local  rural  communities,  and  the  Fed- 
eral Government,  including— 

"(A)  any  added  risk  to  the  safety  and 
soundness  of  the  Farm  Credit  System  that 
may  result  from  approval  of  the  proposal; 
and 

"(B)  any  positive  or  adverse  Impacts  on 
competition  between  the  Farm  Credit  Sys- 
tem and  the  nation's  banks  in  providing 
credit  to  rural  users;  and 

"(10)  problems  that  commercial  banks 
have  In  obtaining  capital  for  lending  in  rural 
areas,  how  access  to  Farm  Credit  System 
funds  would  Improve  the  availability  of  cap- 
ital in  rural  areas  In  ways  that  cannot  be 
achieved  In  the  present  system,  and  the  pos- 
sible effects  on  the  viability  of  the  Farm 
Credit  System  of  granting  banks  access  to 
Farm  Credit  System  funds. 

"(d)  iNTERAGENCi"  TASK  FORCE.— In  Com- 
pleting the  study,  the  Secretary  shall  use, 
among  other  things,  data  and  Information 
obtained  by  the  Interagency  task  force  on 
rural  credit.". 

CHAPTER  5— GENERAL  PROVISIONS 
SEC.  451.  CONFORMING  AMENDMENTS. 

(a)  Section  307(a)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1927(a)) 
Is  amended— 

(1)  In  paragraph  (4).  by  striking  "304(b). 
306(aXl),  and  310B"  and  Inserting  "306(aKl) 
and  31QB";  and 

(2)  in  paragraph  (6)(B)— 

(A)  by  striking  clauses  (1),  (11).  and  (vll); 

(B)  in  clause  (v),  by  adding  "and"  at  the 
end; 

(C)  in  clause  (vl),  by  striking  ",  and"  at  the 
end  and  Inserting  a  period;  and 

(D)  by  redesignating  clauses  (111)  through 
(vl)  as  clauses  (1)  through  (Iv),  respectively. 

(b)  The  second  sentence  of  section  3(»<g)(l) 
of  the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1929(g)(1))  Is  amended  by 
striking  "section  308,". 

(c)  Section  309A  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1929a) 
Is  amended — 

(1)  in  the  second  sentence  of  subsection  (a), 
by  striking  "304(b).  306(a)(1),  306(aK14).  310B, 
and  312(b)"  and  inserting  "306(a)(1). 
306(aX14).  and  310B";  and 

(2)  in  subsection  (b).  by  striking  "and  sec- 
tion 308". 

(d)  Section  310B(d)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1932(d))  is  amended— 

(1)  by  striking  "sections  304(b),  310B.  and 
312(b)"  each  place  it  appears  In  paragraphs 
(2),  (3).  and  (4)  and  Inserting  "this  section"; 
and 
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(2)  in  paragraph  (6).  by  striking  "this  sec- 
tion, section  304.  or  section  312"  and  insert- 
ing "this  section". 

(e)  The  first  sentence  of  section  310D(a)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1934(a))  Is  amended  by 
striking  "paragraphs  (1)  through  (5)  of  sec- 
tion 303(a).  or  subparagraphs  (A)  through  (E) 
of  section  304(aXl)"  and  Inserting  "section 
303(a),  or  paragraphs  (1)  through  (5)  of  sec- 
tion 304(b)". 

(f)  Section  311(bKl)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1941(b)(1))  Is  amended  by  striking  "and  for 
the  purposes  specified  in  section  312". 

(g)  Section  316(a)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1946(a)) 
is  amended  by  striking  paragraph  (3). 

(h)  Section  343  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1991)  is 
amended— 

CD  in  subsection  (a)(10),  by  striking  "recre- 
ation loan  (RL)  under  section  304.";  and 

(2)  in  subsection  (b)— 

(A)  In  the  matter  preceding  paragraph  (1), 
by  striking  "351(h).";  and 

(B)  by  striking  paragraph  (4)  and  Inserting 
the  following: 

"(4)  Preservation  loan  service  pro- 
gram.— The  term  "preservation  loan  service 
program"  means  homestead  retention  as  au- 
thorized under  section  352.  ". 

(1)  The  first  sentence  of  section  344  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1992)  Is  amended  by  striking 
"304(b).  306(aXl).  31CB.  312(b).  or  312(c)"  and 
inserting  "306(a)(1),  310B.  or  312(c)". 

(j)  Section  353(1)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (as  redesignated 
by  section  438(3))  is  further  amended  by 
striking  "and  subparagraphs  (AXD  and  (CXI) 
of  section  335(eXl).". 

Subtitle  B — Farm  Credit  System 
CHAPTER  1— AGRICULTURAL  MORTGAGE 

SECONDARY  MARKET 
SEC.  4C1.  DEFINITION  OF  REAL  ESTATE. 

Section  8.0(1  )(B)(11)  of  the  Farm  Oedlt  Act 
of  1971  (12  U.S.C.  2279aa(l)(B)(li))  is  amended 
by  striking  "with  a  purchase  price"  and  in- 
serting ".  excluding  the  land  to  which  the 
dwelling  is  affixed,  with  a  value". 

SEC.  462.  DEFINmON  OF  CERTIFIED  FACIUTY. 

Section  8.0(3)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2279aa(3))  Is  amended— 

(1)  in  subparagraph  (A),  by  striking  "a  sec- 
ondary marketing  agricultural  loan"  and  in- 
serting "an  agricultural  mortgage  market- 
ing"; and 

(2)  In  subparagraph  (B).  by  striking  ".  but 
only"  and  all  that  follows  through  "(9XB) '. 
SEC.  463.  DUTIES  OF  FEDERAL  AGRICULTLHAL 

MORTGAGE  CORPORATION. 

Section  8.1(b)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2279aa-l(b))  is  amended— 

(1)  in  paragraph  (2),  by  striking  "and"  at 
the  end: 

(2)  in  paragraph  (3).  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 

"(4)  purchase  qualified  loans  and  Issue  se- 
curities representing  interests  in.  or  obliga- 
tions backed  by,  the  qualified  loans,  guaran- 
teed for  the  timely  repayment  of  principal 
and  Interest.". 

SEC.  464.  POWERS  OF  THE  CORPORATION. 

Section  8.3(c)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2279aa-3(c))  is  amended— 

(1)  by  redesignating  paragraphs  (13)  and 
(14)  as  paragraphs  (14)  and  (15).  respectively; 
and 

(2)  by  inserting  after  paragraph  (12)  the  fol- 
lowing: 

"(13)  To  purchase,  hold.  sell,  or  assign  a 
qualified  loan,  to  issue  a  gruaranteed  secu- 


rity, representing  an  Interest  In.  or  an  obli- 
gation backed  by.  the  qualified  loan,  and  to 
perform  all  the  functions  and  responsibilities 
of  an  agricultural  mortgage  marketing  facil- 
ity operating  as  a  certified  facility  under 
this  title.". 

SEC.  465.  FEDERAL  RESERVE  BANKS  AS  DEPOSI- 
TORIES AND  FISCAL  AGENTS. 

Section  8.3  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2279aa-3)  is  amended— 

(1)  in  subsection  (d).  by  striking  "may  act 
as  depositories  for.  or"  and  inserting  "shall 
act  as  depositories  for.  and";  and 

(2)  In  subsection  (e).  by  striking  "Sec- 
retary of  the  Treasury  may  authorize  the 
Corporation  to  use"  and  inserting  "Corpora- 
tion shall  have  access  to". 

SEC.  466.  CERTIFICATION  OF  AGRICULTURAL 
MORTGAGE  MARKETING  FACIUTIES. 

Section  8.5  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2279aa-5)  Is  amended— 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (1).  by  inserting  "(other 
than  the  Corporation)"  after  "agricultural 
mortgage  marketing  facilities";  and 

(B)  in  paragraph  (2).  by  inserting  "(other 
than  the  Corporation)"  after  "agricultural 
mortgage  marketing  facility";  and 

(2)  in  subsection  (e)(1).  by  striking  "(other 
than  the  Corporation)". 

SEC.  467.  CUABANTEE  OF  QUALIFIED  LOAN& 

Section  8.6  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2279aa-6)  is  amended— 

(1)  in  subsection  (a)(1)— 

(A)  by  striking  "Corporation  shall  guaran- 
tee" and  inserting  the  following:  "Corpora- 
tion— 

"(A)  shall  guarantee"; 

(B)  by  striking  the  period  at  the  end  and 
inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following: 
"(B)  may  issue  a  security,  guaranteed  as  to 

the  timely  payment  of  princii)al  and  inter- 
est, that  represents  an  Interest  solely  in.  or 
an  obligation  fully  backed  by.  a  pool  consist- 
ing of  qualified  loans  that>— 

"(1)  meet  the  standards  established  under 
section  8.8;  and 

"(11)  have  been  purchased  and  held  by  the 
Corporation."; 

(2)  in  subsection  (it— 

(A)  by  striking  paragraph  (4);  and 

(B)  by  redesignating  paragraphs  (5),  (6), 
and  (7)  as  paragraphs  (4).  (5).  and  (6).  respec- 
tively: and 

(3)  in  subsection  (g)(2),  by  striking  "section 
8.0(9)(B)) '  and  inserting  "section  8.0(9))". 

SEC.  46&  MANDATORY  RESERVES  AND  StFBORDI- 
NATED  PARTICIPATION  INTERESTS 
ELIMINATED. 

(a)  GUARANTEE  OF  Qu.ujFiED  LOANS. — Sec- 
tion 8.6  of  the  Farm  Oedlt  Act  of  1971  (12 
U.S.C.  2279aa-6)  is  amended  by  striking  sub- 
section (b). 

(b)  Reserves  and  Subordinated  PAR'nci- 
PATiON  interests.— Section  8.7  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2279aa-7)  is  re- 
pealed. 

(c)  Conforming  amendments.— 

(1)  Section  8.0(9XB)(1)  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2279aa(9XB)(l))  is 
amended  by  striking  "8.7.  8.8,"  and  inserting 
"8.8". 

(2)  Section  8.6(a)(2)  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2279aa-6<a)(2))  is  amended 
by  striking  "subject  to  the  provisions  of  sub- 
section (b)". 

sec.  469.  STANDARDS  REQUIRING  DIVERSIFIED 
POOLS. 

(a)  Ln  General.— Section  8.6  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2279aa-6)  (as 
amended  by  section  468)  is  amended— 

(1)  by  striking  subsection  (c);  and 


(2)  by  redesignating  subsections  (d) 
through  (g)  as  subsections  (b)  through  (e).  re- 
spectively. 

(b)  Conforming  amendments.— 

(1)  Section  8.0(9XBK1)  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2279aa(9XBXl))  Is 
amended  by  striking  "(f)"  and  Inserting 
"(d)". 

(2)  Section  8.13(a)  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2279aa-13(a))  is  amended  by 
striking  "sections  8.6(b)  and"  in  each  place  it 
appears  and  Inserting  "section". 

(3)  Section  8.32(b)(1)(C)  of  the  Farm  Credit 
Act  Of  1971  (12  U.S.C.  2279bb-l(bXlXC))  Is 
ajnended— 

(A)  by  striking  "shall"  and  Inserting 
"may";  and 

(B)  by  inserting  "(as  in  effect  before  the 
date  of  the  enactment  of  the  Agricultural 
Reform  and  Improvement  Act  of  1996)"  be- 
fore the  semicolon. 

(4)  Section  8.6(b)  of  the  Farm  Oedit  Act  of 
1971  (12  U.S.C.  2279aa-6(b))  (as  redesignated 
by  subsection  (aX2))  is  amended— 

(A)  by  striking  paragraph  (4)  (as  redesig- 
nated by  section  467(2XB));  and 

(B)  by  redesignating  paragraphs  (5)  and  (6) 
(as  redesignated  by  section  467(2XB))  as  para- 
graphs (4)  and  (5),  respectively. 

SEC.  470.  SMALL  FARMS. 

Section  8.8(e)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2279aa-8(e))  is  amended  by 
adding  at  the  end  the  following:  "The  Board 
shall  promote  and  encourage  the  Inclusion  of 
qualified  loans  for  small  farms  and  family 
farmers  In  the  agricultural  mortgage  second- 
ary market.". 

SEC.  471.  DEFINITION  OF  AN  AFFILIATE. 

Section  8.11(e)  of  the  Farm  Credit  Act  of 
1971  (21  U.S.C.  2279aa-ll(e))  is  amended— 

(1)  by  striking  "a  certified  facility  or";  and 

(2)  by  striking  "paragraphs  (3)  and  (7).  re- 
spectively, of  section  8.0"  and  Inserting  "sec- 
tion 8.0a)".  

SEC.  472.  STATE  USURY  LAWS  SUPEBSEDEO. 

Section  8.12  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2279aa-12)  is  amended  by  striking 
subsection  (d)  and  inserting  the  following: 

"(d)  State  Usury  Laws  Superseded.— A 
provision  of  the  Constitution  or  law  of  any 
State  shall  not  apply  to  an  agricultural  loan 
made  by  an  originator  or  a  certified  facility 
in  accordance  with  this  title  for  sale  to  the 
Corporation  or  to  a  certified  facility  for  in- 
clusion m  a  pool  for  which  the  Corporation 
has  provided,  or  has  committed  to  provide,  a 
guarantee,  if  the  loan,  not  later  than  180 
days  after  the  date  the  loan  was  made,  Is 
sold  to  the  Corporation  or  included  In  a  pool 
for  which  the  Corporation  has  provided  a 
guarantee,  if  the  provision— 

"(1)  limits  the  rate  or  amount  of  interest, 
discount  points,  finance  charges,  or  other 
charges  that  may  be  charged,  taken,  re- 
ceived, or  reserved  by  an  agricultural  lender 
or  a  certified  facility;  or 

"(2)  limits  or  prohibits  a  prepayment  pen- 
alty (either  fixed  or  declining),  yield  mainte- 
nance, or  make-whole  payment  that  may  be 
charged,  taken,  or  received  by  an  agricul- 
tural lender  or  a  certified  facUity  in  connec- 
tion with  the  full  or  partial  payment  of  the 
principal  amount  due  on  a  loan  by  a  bor- 
rower in  advance  of  the  scheduled  date  for 
the  payment  under  the  terms  of  the  loan, 
otherwise  known  as  a  prepayment  of  the 
loan  principal". 

SEC.  47a.  EXTENSION  OF  CAPITAL  TRANSITION 
PERIOD. 

Section  8.32  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2279bb-l)  Is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  "Not  later  than  the  expiration  of 
the  2-year  period  beginning  on  December  13. 
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1991,"  and  Inserting  "^ot  sooner  than  the  ex- 
piration of  the  3-yeai  period  begrlnnin?  on 
the  date  of  enactmenc  of  the  Agrlcaltural 
Reform  and  Improvement  Act  of  1996."; 

(2)  m  the  first  senteqce  of  subsection  (b)(2), 
by  strllting  "5-year"  a|3d  Inserting:  "8-year": 
and 

(3)  In  subsection  (d)-4 
(A)  In  the  first  sentence — 

(I)  by  striking  "The  iregulatlons  establish- 
ing" and  Inserting  the  following; 

"(1)  In  general. — lie  regulations  estab- 
lishing"; and  I 

(II)  by  striking  "shaU  contain"  and  Insert- 
ing the  following:  "shall— 

"(A)  be  Issued  by  tqe  Director  for  public 
comment  In  the  form  (jf  a  notice  of  proposed 
rulemaking,  to  be  fir*  published  after  the 
expiration  of  the  period  referred  to  in  sub- 
section (a);  and 

"(B)  contain":  and 


^ntence.   by  striking 
and  inserting  the 


(B)   In  the  second 
"The  regulations  shall 
following: 

"(2)  SPECincrTY.— Thp  regulations  referred 
to  in  paragraph  (1)  shall". 

SEC.  474.  MINIMUM  CAPTIVU.  LEVEU 

Section  8.33  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2279bb-2)  Is  amended  to  read  as  fol- 
lows: 1 
-SEC.  8.M.  MINIMUM  CAPItrAL  LEVEL. 

"(a)  In  General.— accept  as  provided  In 
subsection  (b).  for  purioses  of  this  subtitle, 
the  minimum  capital  level  for  the  C^rjwra- 
tlon  shall  be  an  amount  of  core  capital  equal 
to  the  sum  of^  f 

"(1)  2.75  percent  of  the  aggregate  on-bal- 
ance  sheet  assets  of  tqe  Corporation,  as  de- 
termined in  accordande  with  generally  ac- 
cepted accounting  principles:  and 

"(2)  0.75  percent  of  i^e  aggregate  off-bal- 
ance sheet  obligatloaa|  of  the  Corporation, 
which,  for  the  purposesl  of  this  subtitle,  shall 
include —  ] 

"(A)  the  unpaid  prinplpal  balance  of  out- 
standing securities  thit  are  guaranteed  by 
the  Corporation  and  ibacked  by  pools  of 
qaaltOed  loans: 

"(B)  instruments  thajt  are  issued  or  guar- 
anteed by  the  Corporation  and  are  substan- 
tially equivalent  to  instruments  described  in 
subparagraph  (A);  and    | 

"(C)  other  off-balanc^  sheet  obligations  of 
the  Corporation. 

"(b)  Transition  PERido.— 

"(1)  In  general. — For  purposes  of  this  sub- 
title, the  minimum  capital  level  for  the  Cor- 
poration— 

"(A)  prior  to  January  1,  1997,  shall  be  the 
amount  of  core  capital  jequal  to  the  sum  of— 

"(i)  0.45  percent  of  Aggregate  off-balance 
sheet  obligations  of  the^Corporation; 

"(11)  0.45  percent  of  4eslgnated  on- balance 
sheet  assets  of  the  Corporation,  as  deter- 
mined under  paragraph  |(2);  and 

"(til)  2.50  percent  of  ion-balance  sheet  as- 
sets of  the  (Corporation  other  than  assets 
designated  under  parag^ph  (2); 

"(B)  during  the  l-ye#j-  period  ending  De- 
cember 31.  1997,  shall  b^  the  amount  of  core 
capital  equal  to  the  sun)  of— 

"(i)  0.55  percent  of  aggregate  off-balance 
sheet  obligations  of  theiCorporation; 

"(11)  1.20  percent  of  (teslgnatcd  on-balance 
sheet  assets  of  the  C(  irporation.  as  deter- 


(2):  and 
on-balance  sheet  as- 
assets 


mined  under  paragraph 

"(Hi)  2.55  percent  of 
sets  of  the  Corporatidn  other  than 
designated  under  paragiaph  (2): 

"(C)  during  the  l-yeiir  period  ending  De- 
cember 31,  1998.  shall  b^  the  amount  of  core 
capital  equal  to— 

"(1)  If  the  (^rporatloi's  core  capital  Is  not 
less  than  S25.000.000  on 
sum  of— 


January  1,  1998.  the 


"(I)  0.65  percent  of  aggregate  off-balance 
sheet  obligations  of  the  Corjxsratlon; 

"(II)  1.95  percent  of  designated  on-balance 
sheet  assets  of  the  Corporation,  as  deter- 
mined under  paragraph  (2);  and 

"(in)  2.65  percent  of  on-balance  sheet  as- 
sets of  the  Corporation  other  than  assets 
designated  under  paragraph  (2);  or 

"(11)  if  the  Corporation's  core  capital  is 
less  than  $25,000,000  on  January  1.  1998,  the 
amount  determined  under  subsection  (a);  and 

"(D)  on  and  after  January  1,  1999,  shall  be 
the  amount  determined  under  subsection  (a). 

"(2)  Designated  on-balance  sheet  as- 
SETTS. — For  purposes  of  this  subsection,  the 
desigrnated  on-balance  sheet  assets  of  the 
Corporation  shall  be— 

"(A)  the  aggregate  on-balance  sheet  assets 
of  the  Corporation  acquired  under  section 
8.6(e);  and 

"(B)  the  aggregate  amount  of  quallfled 
loans  purchased  and  held  by  the  Corporation 
under  section  8.3(cK13).". 

SEC.  475.  CRITICAL  CAPITAL  LEVEU 

Section  8.34  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2279bb-3)  is  amended  to  read  as  fol- 
lows: 

"SEC.  8.M.  CRITICAL  CAPITAL  LEVEL 

"For  purposes  of  this  subtitle,  the  critical 
capital  level  for  the  Corporation  shall  be  an 
amount  of  core  capital  equal  to  50  percent  of 
the  total  minimum  capital  amount  deter- 
mined under  section  8.33.". 

SEC.  476.  ENFORCEMENT  LEVELS. 

Section  8.35(e)  of  the  Farm  Oedlt  Act  of 
1971  (12  U.S.C.  2279bb-4(e))  is  amended  by 
striking  "during  the  30-month  period  begin- 
ning on  the  date  of  the  enactment  of  this 
section."  and  Inserting  "during  the  period 
beginning  on  December  13,  1991,  and  ending 
on  the  effective  date  of  the  risk  based  capital 
regulation  Issued  by  the  Director  under  sec- 
tion 8.32.". 

SEC.  477.  recapitalization  OF  THE  CORPORA- 
TION. 

Title  Vm  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2279aa  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following: 

-SEC.  &S8.  RECAPITALIZATION  OF  THE  CORPORA- 
TION. 

"(a)  Mandatory  Recapitalization.— The 
Corporation  shall  Increase  the  core  capital  of 
the  Corporation  to  an  amount  equal  to  or 
greater  than  S25,000.000,  not  later  than  the 
earlier  of^ 

"(1)  the  date  that  is  2  years  after  the  date 
of  enactment  of  this  section;  or 

"(2)  the  date  that  is  180  days  after  the  end 
of  the  first  calendar  quarter  that  the  aggre- 
gate on-balance  sheet  assets  of  the  Corpora- 
tion, plus  the  outstanding  principal  of  the 
off-balance  sheet  obligations  of  the  Corpora- 
tion, equal  or  exceed  $2,000,000,000. 

"(b)  Raising  Core  Capital.— In  carrying 
out  this  section,  the  Corporation  may  issue 
stock  under  section  8.4  and  otherwise  employ 
any  recognized  and  legitimate  means  of  rais- 
ing core  capital  In  the  power  of  the  Corpora- 
tion under  section  8.3. 

"(c)  Limitation  on  Growth  of  Total  as- 
sets.—During  the  2-year  period  beginning  on 
the  date  of  enactment  of  this  section,  the  ag- 
gregate on-balance  sheet  assets  of  the  Cor- 
poration plus  the  outstanding  principal  of 
the  off-balance  sheet  obligations  of  the  Cor- 
poration may  not  exceed  $3,000,000,000  if  the 
core  capital  of  the  Corporation  is  less  than 
$25,000,000. 

"(d)  ENF0RCE.MENT.— If  the  Corporation 
falls  to  carry  out  subsection  (a)  by  the  date 
required  under  paragraph  (1)  or  (2)  of  sub- 
section (a),  the  Corporation  may  not  pur- 
chase a  new  qualified  loan  or  issue  or  guar- 


antee a  new  loan-backed  security  unUl  the 
core  capital  of  the  Conwratlon  is  Increased 
to  an  amount  equal  to  or  greater  than 
$25,000,000.". 

SEC.  47&  UQUIDATION  OF  THE  FEDERAL  AGRI- 
CULTURAL MORTGAGE  CORPORA- 
TION. 

Title  vm  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2279aa  et  seq.)  (as  amended  by  sec- 
tion 477)  is  amended  by  adding  at  the  end  the 
following: 

'Subtitle  C — Receivership,  Con- 

servatorship, and  Liquidation  of  the  Fed- 
eral Agricultural  Mortgage  Corporation 

-SEC.  8.41.  CONSERVATORSHIP;  UQL1DATION; 
RECEIVERSHIP. 

'•(a)  Voluntary  Liquidation.— The  Cor- 
poration may  voluntarily  liquidate  only  with 
the  consent  of,  and  In  accordance  with  a  plan 
of  liquidation  approved  by.  the  Farm  Credit 
Administration  Board. 

"(b)  Involuntary  Liquidation.— 

"(1)  In  general.— The  Farm  Credit  Admin- 
istration Board  may  appoint  a  conservator 
or  receiver  for  the  Corporation  under  the  cir- 
cumstances specified  in  section  4.12(b). 

"(2)  application.— In  appljnng  section 
4.12(b)  to  the  Corporation  under  paragraph 
(1)- 

"(A)  the  Corporation  shall  also  be  consid- 
ered insolvent  if  the  Corporation  is  unable  to 
pay  its  debts  as  they  fall  due  In  the  ordinary 
course  of  business; 

"(B)  a  conservator  may  also  be  appointed 
for  the  Corporation  if  the  authority  of  the 
Corporation  to  purchase  quallfled  loans  or 
issue  or  guarantee  loan-backed  securities  is 
suspended;  and 

"(C)  a  receiver  may  also  be  appointed  for 
the  Corporation  if- 

"(1)(I)  the  authority  of  the  Corporation  to 
purchase  qualified  loans  or  issue  or  guaran- 
tee loan-backed  securities  is  suspended;  or 

"(11)  the  Corporation  is  classified  under 
section  8.35  as  within  level  IH  or  IV  and  the 
alternative  actions  available  under  subtitle 
B  are  not  satisfactory;  and 

"(11)  the  Farm  Credit  Administration  de- 
termines that  the  apjiointment  of  a  con- 
servator would  not  be  appropriate. 

"(3)  No  effect  on  supervisory  actions.— 
The  grounds  for  appointment  of  a  conserva- 
tor for  the  Corporation  under  this  subsection 
shall  be  in  addition  to  those  in  section  8.37. 

"(c)  Appointment  of  Conservator  or  Re- 
ceiver.— 

"(1)  Qualifications.— Notwithstanding 
section  4.12(b).  if  a  conservator  or  receiver  is 
appointed  for  the  Corporation,  the  conserva- 
tor or  receiver  shall  be — 

"(A)  the  Farm  Credit  Administration  or 
any  other  governmental  entity  or  employee, 
including  the  Farm  Credit  System  Insurance 
Corporation;  or 

"(B)  any  person  that — 

"(1)  has  no  claim  against,  or  financial  in- 
terest in.  the  Corporation  or  other  basis  for 
a  conflict  of  interest  as  the  conservator  or 
receiver;  and 

"(11)  has  the  financial  and  management  ex- 
pertise necessary  to  direct  the  operations 
and  affairs  of  the  Corporation  and.  If  nec- 
essary, to  liquidate  the  Corporation. 

••(2)  (^MPENSATION.— 

"(A)  In  GENERAL.— A  conservator  or  re- 
ceiver for  the  Corporation  and  professional 
personnel  (other  than  a  Federal  employee) 
employed  to  represent  or  assist  the  conserva- 
tor or  receiver  may  be  compensated  for  ac- 
tivities conducted  as,  or  for.  a  conservator  or 
receiver. 

"(B)  Limit  on  compensation.— Compensa- 
tion may  not  be  provided  In  amounts  greater 
than  the  compensation  paid  to  employees  of 
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the  Federal  Government  for  similar  services, 
except  that  the  Farm  Credit  Administration 
may  provide  for  compensation  at  higher 
rates  that  are  not  In  excess  of  rates  prevail- 
ing In  the  private  sector  If  the  Farm  Credit 
Administration  determines  that  compensa- 
tion at  higher  rates  is  necessary  in  order  to 
recruit  and  retain  competent  personnel. 

"(C)  Contractual  arrangements.— The 
conservator  or  receiver  may  contract  with 
any  governmental  entity,  including  the 
Farm  Credit  System  Insurance  Corporation, 
to  make  personnel,  services,  and  facilities  of 
the  entity  available  to  the  conservator  or  re- 
ceiver on  such  terms  and  compensation  ar- 
rangements as  shall  be  mutually  agreed,  and 
each  entity  may  provide  the  same  to  the 
conservator  or  receiver. 

"(3)  Expenses.— A  valid  claim  for  expenses 
of  the  conservatorship  or  receivership  (in- 
cluding compensation  under  paragraph  (2)) 
and  a  valid  claim  with  respect  to  a  loan 
made  under  subsection  (f)  shall— 

"(A)  be  paid  by  the  conservator  or  receiver 
from  funds  of  the  Corporation  before  any 
other  valid  claim  against  the  Corporation; 
and 

"(B)  may  be  secured  by  a  lien,  on  such 
property  of  the  Corporation  as  the  conserva- 
tor or  receiver  may  determine,  that  shall 
have  priority  over  any  other  lien. 

"(4)  Liability.- If  the  conservator  or  re- 
ceiver for  the  Corporation  is  not  a  Federal 
entity,  or  an  officer  or  employee  of  the  Fed- 
eral Government,  the  conservator  or  receiver 
shall  not  be  personally  liable  for  damages  In 
tort  or  otherwise  for  an  act  or  omission  per- 
formed pursuant  to  and  in  the  course  of  the 
conservatorship  or  receivership,  unless  the 
act  or  omission  constitutes  gross  negligence 
or  any  form  of  intentional  tortious  conduct 
or  criminal  conduct. 

"(5)  Indemnification.— The  Farm  Credit 
Administration  may  allow  indemnification 
of  the  conservator  or  receiver  from  the  as- 
sets of  the  conservatorship  or  receivership 
on  such  terms  as  the  Farm  Credit  Adminis- 
tration considers  appropriate. 

■'(d)  Judicial  Review  of  appointment.— 

"(1)  IN  GENERAL.— Notwithstanding  sub- 
section (1)(1),  not  later  than  30  days  after  a 
conservator  or  receiver  is  appointed  under 
subsection  (b),  the  Corporation  may  bring  an 
action  in  the  United  States  District  Court 
for  the  District  of  Columbia  for  an  order  re- 
quiring the  Farm  Credit  Administration 
Board  to  remove  the  conservator  or  receiver. 
The  court  shall,  on  the  merits,  dismiss  the 
action  or  direct  the  Farm  Credit  Administra- 
tion Board  to  remove  the  conservator  or  re- 
ceiver. 

"(2)  STAY  OF  OTHER  ACTIONS.— On  the  com- 
mencement of  an  action  under  paragraph  (1). 
any  court  having  jurisdiction  of  any  other 
action  or  enforcement  proceeding  authorized 
under  this  Act  to  which  the  Corporation  Is  a 
party  shall  stay  the  action  or  proceeding 
during  the  pendency  of  the  action  for  re- 
moval of  the  conservator  or  receiver. 

"(e)  General  powers  of  Conservator  or 
Receiver. — The  conservator  or  receiver  for 
the  Corporation  shall  have  such  powers  to 
conduct  the  conservatorship  or  receivership 
as  shall  be  provided  pursuant  to  regulations 
adopted  by  the  Farm  Credit  Administration 
Board.  Such  powers  shall  be  comparable  to 
the  powers  available  to  a  conservator  or  re- 
ceiver appointed  pursuant  to  section  4.12(b). 

"(0  BORROWINGS  FOR  WORKING  CAPITAL.— 

"(1)  IN  GENERAL.— If  the  Conservator  or  re- 
ceiver of  the  Corporation  determines  that  it 
is  likely  that  there  will  be  insufficient  funds 
to  pay  the  ongoing  administrative  expenses 
of  the   conservatorship   or   receivership   or 


that  there  will  be  insufficient  liquidity  to 
fund  maturing  obligations  of  the  con- 
servatorship or  receivership,  the  conservator 
or  receiver  may  borrow  funds  In  such 
amounts,  from  such  sources,  and  at  such 
rates  of  interest  as  the  conservator  or  re- 
ceiver considers  necessary  or  appropriate  to 
meet  the  administrative  expenses  or  liquid- 
ity needs  of  the  conservatorship  or  receiver- 
ship. 

"(2)   WORKING    CAPITAL   FROM    FARM    CREDIT 

BANKS.— A  Farm  Credit  bank  may  loan  funds 
to  the  conservator  or  receiver  for  a  loan  au- 
thorized under  paragraph  (1)  or,  in  the  event 
of  receivership,  a  Farm  (Credit  bank  may  pur- 
chase assets  of  the  Corporation. 

"(g)    AGREEMENTS    AGAINST    INTERESTS    OF 

CONSERVATOR  OR  RECEIVER— No  agreement 
that  tends  to  diminish  or  defeat  the  right, 
title,  or  Interest  of  the  conservator  or  re- 
ceiver for  the  Corporation  In  any  asset  ac- 
quired by  the  conservator  or  receiver  as  con- 
servator or  receiver  for  the  Corporation  shall 
be  valid  against  the  conservator  or  receiver 
unless  the  agreement — 

"(1)  is  in  writing; 

"(2)  Is  executed  by  the  Corporation  and 
any  person  claiming  an  adverse  interest 
under  the  agreement,  including  the  obligor, 
contemporaneously  with  the  acquisition  of 
the  asset  by  the  Corporation; 

"(3)  is  approved  by  the  Board  or  an  appro- 
priate committee  of  the  Board,  which  ap- 
proval shall  be  reflected  In  the  minutes  of 
the  Board  or  committee;  and 

"(4)  has  been,  continuously,  from  the  time 
of  the  agreement's  execution,  an  official 
record  of  the  Corporation. 

"(h)  REPORT  TO  THE  CONGRESS.— On  a  deter- 
mination by  the  receiver  for  the  Corporation 
that  there  are  Insufficient  assets  of  the  re- 
ceivership to  pay  all  valid  claims  against  the 
receivership,  the  receiver  shall  submit  to  the 
Secretary  of  the  Treasury,  the  (Committee  on 
Agriculture  of  the  House  of  Representatives, 
and  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  of  the  Senate  a  report  on 
the  financial  condition  of  the  receivership. 

"(1)  Termination  of  AUTHORrriES.- 

"(1)  Corporation.— The  charter  of  the  Cor- 
poration shall  be  canceled,  and  the  authority 
provided  to  the  Corporation  by  this  title 
shall  terminate,  on  such  date  as  the  Farm 
Credit  Administration  Board  determines  is 
appropriate  following  the  placement  of  the 
Corporation  in  receivership,  but  not  later 
than  the  conclusion  of  the  receivership  and 
discharge  of  the  receiver. 

"(2)  Oversight.— The  Office  of  Secondary 
Market  Oversight  established  under  section 
8.11  shall  be  abolished,  and  section  8.11(a) 
and  subtitle  B  shall  have  no  force  or  effect, 
on  such  date  as  the  Farm  Credit  Administra- 
tion Board  determines  is  appropriate  follow- 
ing the  placement  of  the  Corporation  in  re- 
ceivership, but  not  later  than  the  conclusion 
of  the  receivership  and  discharge  of  the  re- 
ceiver.". 

CHAPTER  2— REGULATORY  RELIEF 

SEC.  481.  COMPENSATION  OF  ASSOCIATION  PER- 
SONNEL 

Section  1.5(13)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2013(13))  is  amended  by  strik- 
ing ".  and  the  appointment  and  compensa- 
tion of  the  chief  executive  officer  thereof.". 

SEC.  482.   USE   OF  PRIVATE  MORTGAGE  INSUR- 
ANCE. 

(a)  Ln  Gen'ERal.— Section  1.10(a)(1)  of  the 
Farm  Credit  Act  of  1971  (12  U.S.C.  2018(a)(1)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(D)  Private  mortgage  insurance.- a 
loan  on  which  private  mortgage  insurance  is 
obtained  may  exceed  85  percent  of  the  ap- 


praised value  of  the  real  estate  security  to 
the  extent  that  the  loan  amount  In  excess  of 
such  85  percent  Is  covered  by  the  Insur- 
ance.'. 

(b)  Conforming  amendment.— Section 
1.10(a)(1)(A)  of  the  Farm  Oedlt  Act  of  1971 
(12  U.S.C.  2018(a)(1)(A))  Is  amended  by  strik- 
ing "paragraphs  (2)  and  (3)"  and  inserting 
"subparagraphs  (C)  and  (D)". 
SEC.  483.  REMOVAL  OF  CERTAIN  BORROWER  RE- 
PORTING REQUIREMENT. 

Section  1.10(a)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2018(a))  is  amended  by  striking 
paragraph  (5). 

SEC.  484.  REFORM  OF  REGULATORY  LIMITATIONS 
ON  DIVIDEND.  MEMBER  BUSINESS, 
AND  VOTING  PRACTICES  OF  EUGI- 
BLE  FARMEROWNED  COOPERA- 
TIVES. 

(a)  In  General.— Section  3.8(a)  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2129(a))  Is 
amended  by  adding  at  the  end  the  following: 
"Any  such  association  that  has  received  a 
loan  from  a  bank  for  cooperatives  shall, 
without  regard  to  the  requirements  of  para- 
graphs (1)  through  (4),  continue  to  be  eligible 
for  so  long  as  more  than  50  percent  (or  such 
higher  percentage  as  is  established  by  the 
bank  board)  of  the  voting  control  of  the  asso- 
ciation is  held  by  farmers,  producers  or  har- 
vesters of  aquatic  products,  or  eligible  coop- 
erative associations.". 

(b)  Contorming  Amendment.— Section 
3.8(b)(1)(D)  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2129(b)(1)(D))  Is  amended  by  striking 
"and  (4)  of  subsection  (a)"  and  Inserting 
"and  (4).  or  under  the  last  sentence,  of  sub- 
section (a)". 

SEC.  485.  REMOVAL  OF  FEDERAL  GOVERNMENT 
CERTIFICATION  REQUIREMENT  FOR 
CERTAIN  PRIVATE  SECTOR 

FINANCINGS. 

Section  3.8(b)(1)(A)  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2129(b)(1)(A))  is  amended— 

(1)  by  striking  "have  been  certified  by  the 
Administrator  of  the  Rural  Electrification 
Administration  to  be  eligible  for  such"  and 
inserting  "are  eligible  iinder  the  Rural  Elec- 
trification Act  of  1936  (7  U.S.C.  901  et  seq.) 
for";  and 

(2)  by  striking  "loan  guarantee,  and"  and 
inserting  "loan  guarantee  from  the  Adminis- 
tration or  the  Bank  (or  a  successor  of  the 
Administration  or  the  Bank),  and". 

SEC.  486.  BORROWER  STOCK. 

Section  4.3A  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2154a)  is  amended— 

(1)  by  redesignating  subsections  (f)  and  (g) 
as  subsections  (g)  and  (h).  respectively;  and 

(2)  by  inserting  after  subsection  (e)  the  fol- 
lowing: 

"(f)  Loans  Designated  for  Sale  or  Sold 
Into  the  secondary  Market — 

"(1)  In  general.— Subject  to  paragraph  (2) 
and  notwithstanding  any  other  provision  of 
this  section,  the  bylaws  adopted  by  a  bank  or 
association  under  subsection  (b)  may  pro- 
vide— 

"(A)  in  the  case  of  a  loan  made  on  or  after 
the  date  of  enactment  of  this  paragraph  that 
is  designated,  at  the  time  the  loan  is  made, 
for  sale  into  a  secondary  market,  that  no 
voting  stock  or  participation  certificate  pur- 
chase requirement  shall  apply  to  the  bor- 
rower for  the  loan;  and 

"(B)  in  the  case  of  a  loan  made  before  the 
date  of  enactment  of  this  paragraph  that  is 
sold  into  a  secondary  market,  that  all  out- 
standing voting  stock  or  participation  cer- 
tificates held  by  the  borrower  with  respect 
to  the  loan  shall,  subject  to  subsection  (dMD. 
be  retired. 

"(2)  APPLICABIUTY.- Notwithstanding  any 
other  provision  of  this  section,  in  the  case  of 
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a  loan  sold  co  a  secondliry  market  under  title 
vm.  paragraph  (1)  shill  apply  regardless  of 
whether  the  bank  or  association  retains  a 
subordinated  participation  interest  in  a  loan 
or  pool  of  loans  or  co4trlbutes  to  a  cash  re- 
serve. 

'•(3)  Exception 

••(A)  In  general.— Subject  to  subparagraph 
(B)  and  notwithstanding  any  other  provision 
of  this  section,  if  a  lo«in  designated  for  sale 
under  paragraph  (l)(A)iis  not  sold  into  a  sec- 
ondary market  durlnir  the  180-day  period 
that  begins  on  the  date  of  the  designation, 
the  voting  stock  or  participation  certificate 
purchase  requirement  rthat  would  otherwise 
apply  to  the  loan  In  tte  absence  of  a  bylaw 
provision  described  in  paragraph  (IHA)  shall 
be  effective.  i 

•■(B)  RETIREMENT.— Tiie  bylaws  adopted  by 
a  bank  or  association]  under  subsection  (b) 
may  provide  that  If  a  Joan  described  In  sub- 
paragraph (A)  is  sold  Ibto  a  secondary  mar- 
ket after  the  end  of  tfce  180-day  period  de- 
scribed In  the  subparagraph,  all  outstanding 
voting  stock  or  parttcipation  certificates 
held  by  the  borrower  wjth  respect  to  the  loan 
shall,  subject  to  subjection  (d)(1).  be  re- 
Ured.". 

SEC.   487.    DISCLOSURE    ftSLATING   TO  ADJUST- 
ABLE RATE  LOANS. 

Section  4.13(a)(4)  of  tjie  Farm  Credit  Act  of 
1971  (12  U.S.C.  2199(a)(4))  is  amended  by  in- 
serting before  the  semicolon  at  the  end  the 
following:  '•.  and  notlc^  to  the  borrower  of  a 
change  in  the  interes*  tate  applicable  to  the 
loan  of  the  borrower  njay  be  made  within  a 
reasonable  time  after  tie  effective  date  of  an 
increase  or  decrease  in  the  Interest  rate". 

SEC.  488.  BORROWERS'  RIGHTS. 

(a)  DEFiNmoN  OF  LOA.N.— Section 
4.14A(a)(5)  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2202a(a)(3))  is  amlsnded— 

(1)  by  striking  "(5)  LOJAN.- The"  and  insert- 
ing the  following: 

•'(5)  LOAN.— 

•'(A)  In  gekeral. — Su()ject  to  subparagraph 
(B).  the";  and 

(2)  by  adding  at  the  e 
"(B)  e:xclusiox  for 

sale  INTO  SECONDARY  M, 

"(1)  In  general.—: 
clause  (11).  the  term  'lo 
loan  made  on  or  after 

of  this  subparagraph  t^t  is  designated,  at 
the  time  the  loan  is  ma^e.  for  sale  into  a  sec- 
ondary market.  j 

"(11)  Unsold  loans.— | 

"(I)  In  general.- E:^cept  as  provided  in 
subclause  (II).  If  a  loa|i  designated  for  sale 
under  clause  (1)  is  not  iold  Into  a  secondary 
market  during  the  ISO-iy  period  that  begins 
on  the  date  of  the  desigliatlon.  the  provisions 
of  this  section  and  sections  4.14.  4.14B,  4.14C, 


^d  the  following: 

3ANS  designated  FOR 

<cept  as  provided   in 

'  does  not  include  a 

le  date  of  enactment 


d  otherwise  apply  to 
of  the  exclusion  de- 
Jl  become  effective 


4.14D.  and  4.36  that  woi 
the  loan  In  the  absenc< 
scribed  in  clause  (i)  s: 
with  respect  to  the  loani 

"(11)  Later  sale.— if!  a  loan  described  in 
subclause  (I)  Is  sold  Int^  a  secondary  market 
after  the  end  of  the  ISOf-day  period  described 
in  subclause  (I),  subclaiise  (I)  shall  not  apply 
with  respect  to  the  loan  beginning  on  the 
date  of  the  sale.".  J 

(b)   BORROWERS'   i^GHTS   FOR   POOLED 

LOANS.— The  first  sentence  of  section  8.9(b) 
of  the  Farm  Credit  A(t  of  1971  (12  U.S.C. 
2279aa-9(b))  is  amended  Iby  Inserting  "(as  de- 
fined In  section  4.14A(!4)(5)) "  after  "applica- 
tion for  a  loan".  I 

SEC.  489.  FORMATION  OF  iiDMINISTRATIVE  SERV- 
ICE ENTITIESi 

Part  E  of  title  rv  of  the  Farm  Credit  Act 
of  1971  Is  amended  by  li  isertlng  after  section 
4.28  (12  U.S.C.  2214)  the  1  Jllowing: 


"SEC.  4.2aA  DEFIfanON  OF  BANK. 

"In  this  part,  the  term  'bank'  Includes 
each  association  operating  under  title  n.". 

SEC-  49a  JOINT  MANAGEMENT  AGREEMENTS. 

The  first  sentence  of  section  5.17(a)(2)(A)  of 
the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2252(a)(2)(A))   is   amended    by   striking   "or 

management  agreements". 

SEC.   491.    DISSEMINATION   OF   QUARTERLY   RE- 
PORTS. 

Section  5.17(a)(8)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2252(a)(8))  is  amended  by  in- 
serting after  "except  that"  the  following: 
"the  requirements  of  the  Farm  Credit  Ad- 
ministration governing  the  dissemination  to 
stockholders  of  quarterly  reports  of  System 
institutions  may  not  be  more  burdensome  or 
costly  than  the  requirements  applicable  to 
national  banks,  and". 

SEC.  492.  REGULATORY  REVIEW. 

(a)  Findings. — Congress  finds  that — 

(1)  the  Farm  Credit  Administration,  In  the 
role  of  the  Administration  as  an  arms-length 
safety  and  soundness  regulator,  has  made 
considerable  progress  In  reducing  the  regu- 
latory burden  on  Farm  CS'edlt  System  Insti- 
tutions; 

(2)  the  efforts  of  the  Farm  Credit  Adminis- 
tration described  in  paragraph  (1)  have  re- 
sulted in  cost  savings  for  Farm  Credit  Sys- 
tem institutions;  and 

(3)  the  cost  savings  described  in  paragraph 
(2)  ultimately  benefit  the  farmers,  ranchers, 
agricultural  cooperatives,  and  rural  resi- 
dents of  the  United  States. 

(b)  CONTOJUA-nON  OF  REGULATORY  RE- 
VIEW.—The  Farm  Credit  Administration 
shall  continue  the  comprehensive  review  of 
regulations  governing  the  Farm  Credit  Sys- 
tem to  Identify  and  eliminate,  consistent 
with  law,  safety,  and  soundness,  all  regula- 
tions that  are  unnecessary,  unduly  burden- 
some or  costly,  or  not  based  on  law. 

SEC.  493.  EXAMINATION  OF  FARM  CREDIT  SYS- 
TEM INSTTTUTIONS. 

The  first  sentence  of  section  5.19(a)  of  the 
Farm  Credit  Act  of  1971  (12  U.S.C.  2254(a))  Is 
amended  by  striking  "each  year"  and  Insert- 
ing "during  each  18-month  period". 

SEC.  494.   CONSERVATORSHIPS  AND   RECEIVER- 
SHIPS. 

(a)  DEFINITIONS.- Section  5.51  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2277a)  is  amend- 
ed— 

(1)  by  striking  paragraph  (5);  and 

(2)  by  redesignating  paragraph  (6)  as  para- 
graph (5). 

(b)  General  Corporate  Powers.— Section 
5.58  of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2277a-7)  Is  amended  by  striking  paragraph  (9) 
and  inserting  the  following: 

"(9)  Conservator  or  receiver.— The  Cor- 
poration may  act  as  a  conservator  or  re- 
ceiver.". 

SEC.  495.  FARM  CREDIT  INSURANCE  FUND  OPER- 
ATIONS. 

(a)  ADJUSTMENT  OF  PREMIUMS.— 

(1)  Ln  GENERAL.— Section  5.55(a)  of  the 
Farm  Cre<llt  Act  of  1971  (12  U.S.C.  2277a-4(a)) 
Is  amended— 

(A)  in  paragraph  (1).  by  striking  "Until  the 
aggregate  of  amounts  in  the  Farm  Credit  In- 
surance Fund  exceeds  the  secure  base 
amount,  the  annual  premium  due  from  any 
insured  System  bank  for  any  calendar  year" 
and  inserting  the  following:  'If  at  the  end  of 
any  calendar  year  the  aggregate  of  amounts 
in  the  Farm  Credit  Insurance  Fund  does  not 
exceed  the  secure  base  amount,  subject  to 
paragraph  (2).  the  annual  premium  due  from 
any  insured  System  bank  for  the  calendar 
year"; 

(B)  by  redesignating  paragraph  (2)  as  para- 
graph (3):  and 


(C)  by  Inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  Reduced  premiums.— The  Corporation. 
In  the  sole  discretion  of  the  Corporation. 
may  reduce  by  a  percentage  uniformly  ap- 
plied to  all  insured  System  banks  the  annual 
premium  due  from  each  insured  System  bank 
during  any  calendar  year,  as  determined 
under  paragraph  (1).". 

(2)  CONFORMING  AMENDMENTS.— 

(A)  Section  5.55(b)  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2277a-4(b))  is  amended— 

(I)  by  striking  "Insurance  Fund"  each 
place  it  appears  and  inserting  "Fann  Credit 
Insurance  Fund"; 

(II)  by  striking  "for  the  following  calendar 
year";  and 

(ill)  by  striking  "subsection  (a)"  and  In- 
serting "subsection  (a)(1)". 

(B)  Section  5.56(a)  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2277a-5(a))  is  amended  by 
Striking  "section  5.55(a)(2)"  each  place  it  ap- 
pears In  paragraphs  (2)  and  (3)  and  inserting 
"section  5.55(a)(3)". 

(C)  SecUon  1.12(b)  (12  U.S.C.  2020(b))  is 
amended— 

(1)  in  paragraph  (1).  by  inserting  "(as  de- 
fined in  section  5.55(a)(3))"  after  "govem- 
men>guaranteed  loans":  and 

(il)  in  paragraph  (3),  by  inserting  "(as  so 
defined)"  after  "government-guaranteed 
loans"  each  place  such  term  appears. 

(b)  ALLOCATION  TO  INSURED  SYSTEM  BANKS 

AND  Other  System  instttutions  of  Excess 

AMOUNTS    in    the    FARM     CREDIT    LNSURANCE 

Fund.— SecUon  5.55  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2277a-4)  is  amended  by  add- 
ing at  the  end  the  following: 

"(e)   ALLOCATION   TO    SYSTEM    INSTITLTIONS 

OF  EXCESS  Reserves.— 

"(1)  ESTABUSHMENT  OF  ALLOCATED  INSUR- 
ANCE RESERVES  ACCOUNTS.— There  is  hereby 
established  in  the  Farm  Credit  Insurance 
Fund  an  Allocated  Insurance  Reserves  Ac- 
count— 

"(A)  for  each  insured  System  bank;  and 

"(B)  subject  to  paragraph  (6)(C).  for  all 
holders,  in  the  aggregate,  of  Financial  As- 
sistance Corporation  stock. 

"(2)  Treatment.— Amounts  in  any  Allo- 
cated Insurance  Reserves  Account  shall  be 
considered  to  be  part  of  the  Farm  Credit  In- 
surance Fund. 

"(3)  ANNUAL  ALLOCA-noNS.- If,  at  the  end  of 
any  calendar  year,  the  aggregate  of  the 
amounts  in  the  Farm  Credit  Insurance  Fund 
exceeds  the  average  secure  base  amount  for 
the  calendar  year  (as  calculated  on  an  aver- 
age dally  balance  basis),  the  Corporation 
shall  allocate  to  the  Allocated  Insurance  Re- 
serves Accounts  the  excess  amount  less  the 
amount  that  the  Corporation,  in  Its  sole  dis- 
cretion, determines  to  be  the  sum  of  the  esti- 
mated operating  expenses  and  estimated  In- 
surance obligations  of  the  Corporation  for 
the  Immediately  succeeding  calendar  year. 

"(4)  ALLOCATION  FORMULA.— From  the  total 
amount  required  to  be  allocated  at  the  end  of 
a  calendar  year  under  paragraph  (3) — 

"(A)  10  percent  of  the  total  amount  shall 
be  credited  to  the  Allocated  Insurance  Re- 
serves Account  established  under  paragraph 
(1)(B),  subject  to  paragraph  (6)(C);  and 

"(B)  there  shall  be  credited  to  the  Allo- 
cated Insurance  Reserves  Account  of  each  in- 
sured System  bank  an  amount  that  bears  the 
same  ratio  to  the  total  amount  (less  any 
amount  credited  under  subparagraph  (A))  as 
the  average  principal  outstanding  for  the  3- 
year  period  ending  on  the  end  of  the  calendar 
year  on  loans  made  by  the  bank  that  are  in 
accrual  status  bears  to  the  average  principal 
outstanding  for  the  3-year  period  ending  on 
the  end  of  the  calendar  year  on  loans  made 
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by  all  Insured  System  banks  that  are  In  ac- 
crual status  (excluding,  in  each  case,  the 
guaranteed  portions  of  government-guaran- 
teed loans  described  in  subsection  (a)(1)(C)). 

"(5)  USE  OF  FUNDS  IN  ALLOCATED  INSURANCE 

RESERVES  ACCOU'NTS.- To  the  extent  that  the 
sum  of  the  operating  expenses  of  the  Cor- 
poration and  the  Insurance  obligations  of  the 
Corporation  for  a  calendar  year  exceeds  the 
sum  of  operating  expenses  and  Insurance  ob- 
ligations determined  under  paragraph  (3)  for 
the  calendar  year,  the  Corporation  shall 
cover  the  expenses  and  obligations  by — 

"(A)  reducing  each  Allocated  Insurance  Re- 
serves Account  by  the  same  proportion;  and 

"(B)  expending  the  amounts  obtained 
under  subparagraph  (A)  before  expending 
other  amounts  in  the  Fund. 

"(6)     Other     disposition     of     account 

FUNDS.— 

"(A)  In  GENERAL. — ^As  soon  as  practicable 
during  each  calendar  year  beginning  more 
than  8  years  after  the  date  on  which  the  ag- 
gregate of  the  amounts  in  the  Farm  Credit 
Insurance  Fund  exceeds  the  secure  base 
amount,  but  not  earlier  than  January  1.  2005. 
the  Corporation  may— 

"(1)  subject  to  subparagraphs  (D)  and  (F), 
pay  to  each  Insured  System  bank,  in  a  man- 
ner determined  by  the  Corporation,  an 
amount  equal  to  the  lesser  of— 

"(I)  20  percent  of  the  balance  in  the  Insured 
System  bank's  Allocated  Insurance  Reserves 
Account  as  of  the  preceding  December  31;  or 

"(11)  20  percent  of  the  balance  In  the  bank's 
Allocated  Insurance  Reserves  Account  on  the 
date  of  the  payment;  and 

"(11)  subject  to  subparagraphs  (C),  (E),  and 
(F),  pay  to  each  System  bank  and  associa- 
tion holding  Financial  Assistance  Corpora- 
tion stock  a  proportionate  share,  determined 
by  dividing  the  number  of  shares  of  Finan- 
cial Assistance  Corporation  stock  held  by 
the  institution  by  the  total  number  of  shares 
of  Financial  Assistance  Corporation  stock 
outstanding,  of  the  lesser  of— 

"(I)  20  percent  of  the  balance  in  the  Allo- 
cated Insurance  Reserves  Account  estab- 
lished under  paragraph  (1)(B)  as  of  the  pre- 
ceding December  31;  or 

"(II)  20  percent  of  the  balance  in  the  Allo- 
cated Insurance  Reserves  Account  estab- 
lished under  paragraph  (1)(B)  on  the  date  of 
the  payment. 

"(B)    authority   to   eliminate   or   REDUCE 

payments.— The  Corporation  may  eliminate 
or  reduce  payments  during  a  calendar  year 
under  subparagraph  (A)  if  the  Corporation 
determines,  in  its  sole  discretion,  that  the 
payments,  or  other  circumstances  that 
might  require  use  of  the  Farm  Credit  Insur- 
ance Fund,  could  cause  the  amount  In  the 
Farm  Credit  Insurance  Fund  during  the  cal- 
endar year  to  be  less  than  the  secure  base 
amount. 

"(C)  Reimbursement  for  financial  assist- 
ance corporation  stock.— 

"(1)  Sufficient  funding.— Notwithstanding 
paragraph  (4)(A),  on  provision  by  the  Cor- 
poration for  the  accumulation  in  the  Ac- 
count established  under  paragraph  (1)(B)  of 
funds  In  an  amount  equal  to  $56,000,000  (in 
addition  to  the  amounts  described  in  sub- 
paragraph (F)(il)).  the  Corporation  shall  not 
allocate  any  further  funds  to  the  Account  ex- 
cept to  replenish  the  Account  if  funds  are  di- 
minished below  $56.0M,C00  by  the  Corpora- 
tion under  paragraph  (5). 

"(li)  Wind  down  aud  termina-hon.— 

"(I)  Final  disbursements.— On  disburse- 
ment of  $53,000,000  (in  addition  to  the 
amounts  described  in  subparagraph  (F)(li)) 
from  the  Allocated  Insurance  Reserves  Ac- 
count, the  Corporation  shall  disburse  the  re- 


maining amounts  In  the  Account,  as  deter- 
mined under  subparagraph  (A)(ll).  without 
regard  to  the  percentage  limitations  in  sub- 
clauses (I)  and  <n)  of  subparagraph  (A)(li). 

"(11)  TERMiNA"noN  of  ACCOUNT.— Od  dis- 
bursement of  $56,000,000  (in  addition  to  the 
amounts  described  in  subparagraph  (F)(ll)) 
from  the  Allocated  Insurance  Reserves  Ac- 
count, the  Corporation  shall  close  the  Ac- 
count established  under  paragraph  (1)(B)  and 
transfer  any  remaining  funds  in  the  Account 
to  the  remaining  Allocated  Insurance  Re- 
serves Accounts  in  accordance  with  para- 
graph (4)(B)  for  the  calendar  year  in  which 
the  transfer  occurs. 

"(D)  Distribution  of  payments  re- 
ceived.—Not  later  than  60  days  after  receipt 
of  a  i>ayment  made  under  subparagraph 
(A)(1).  each  insured  System  bank,  in  con- 
sultation with  affiliated  associations  of  the 
Insured  System  bank,  and  taking  into  ac- 
count the  direct  or  indirect  payment  of  In- 
sui'ance  premiums  by  the  associations,  shall 
develop  and  implement  an  equitable  plan  to 
distribute  pasrments  received  under  subpara- 
graph (A)(1)  among  the  bank  and  associa- 
tions of  the  bank. 

"(E)  Exception  for  previously  reim- 
bursed associations.— For  purposes  of  sub- 
paragraph (A)(il),  In  any  Farm  Credit  dis- 
trict in  which  the  funding  bank  has  reim- 
bursed 1  or  more  affiliated  associations  of 
the  bank  for  the  previously  unreimbursed 
portion  of  the  Financial  Assistance  Corpora- 
tion stock  held  by  the  associations,  the  fund- 
ing bank  shall  be  deemed  to  be  the  holder  of 
the  shares  of  Financial  Assistance  Corpora- 
tion stock  for  which  the  funding  bank  has 
provided  the  reimbursement. 

"(F)  Initial  payment. — Notwithstanding 
subparagraph  (A),  the  initial  payment  made 
to  each  payee  under  subparagraph  (A)  shall 
be  in  such  amount  determined  by  the  Cor- 
poration to  be  equal  to  the  sum  of— 

"(i)  the  total  of  the  amounts  that  would 
have  been  paid  if  payments  under  subpara- 
graph (A)  had  been  authorized  to  begin, 
under  the  same  terms  and  conditions,  in  the 
first  calendar  year  beginning  more  than  5 
years  after  the  date  on  which  the  aggregate 
of  the  amounts  in  the  Farm  Credit  Insurance 
Fund  exceeds  the  secure  base  amount,  and  to 
continue  through  the  2  immediately  subse- 
quent years; 

"(11)  interest  earned  on  any  amounts  that 
would  have  been  paid  as  described  In  clause 
(1)  from  the  date  on  which  the  payments 
would  have  been  paid  as  described  in  clause 
(1);  and 

"(ill)  the  payment  to  be  made  In  the  initial 
year  described  in  subparagraph  (A),  based  on 
the  amount  In  each  Account  after  subtract- 
ing the  amounts  to  be  paid  under  clauses  (1) 
and  (U)." 

(c)  TECHNICAL  amendments.— Section 
5.55(d)  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2277a-4(d))  is  amended— 

(1)  In  the  matter  preceding  paragraph  (1)— 

(A)  by  striking  "subsections  (a)  and  (c)" 
and  inserting  "subsections  (a),  (c).  and  (e)"; 
and 

(B)  by  striking  "a  Farm  Credit  Bank"  and 
inserting  "an  Insured  System  bank";  and 

(2)  in  paragraphs  (1).  (2),  and  (3),  by  strik- 
ing "Farm  Credit  Bank"  each  place  It  ap- 
pears and  Inserting  "insured  System  bank". 

SEC.  496.  EXAMINATIONS  BY  THE  FARM  CREDIT 
SYSTEM  LNSURANCE  CORPORATION. 

Section  5.59(b)(1)(A)  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2277a-8(b)(l)(A))  is  amended 
by  adding  at  the  end  the  following:  "Not- 
withstanding any  other  provision  of  this  Act, 
on  cancellation  of  the  charter  of  a  System 
Institution,  the  Corporation  shall  have  au- 


thority to  examine  the  system  institution  In 
receivership.  An  examination  shall  be  per- 
formed at  such  lnt«rvals  as  the  Corporation 

shall  determine.". 

SEC.  497.  POWERS  WITH  RESPECT  TO  TBOUBLKD 
INSL'RED  SYSTEM  BANKS. 

(a)  LEAST-COST  Resolution.— Section 
5.61(aX3)  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2277a-10(a))  is  amended— 

(1)  by  redesignating  subparagraph  (B)  as 
subparagraph  (F);  and 

(2)  by  striking  subparagraph  (A)  and  In- 
serting the  following: 

"(A)    LEAST-COST    RESOLU'TION.— Assistance 

may  not  be  provided  to  an  insured  System 
bank  under  this  subsection  unless  the  means 
of  providing  the  assistance  is  the  least  costly 
means  of  providing  the  assistance  by  the 
Farm  Credit  Insurance  Fund  of  all  possible 
alternatives  available  to  the  Corporation.  In- 
cluding liquidation  of  the  bank  (including 
paying  the  insured  obligations  Issued  on  be- 
half of  the  bank).  Before  making  a  least-cost 
determination  under  this  subparagraph,  the 
Corporation  shall  accord  such  other  Insured 
System  banks  as  the  Coriwration  determines 
to  be  appropriate  the  opportunity  to  submit 
Information  relating  to  the  determination. 

"(B)  DETERMEvTNG  LEAST  COSTLY  AP- 
PROACH.—In  determining  the  least  costly  al- 
ternative under  subparagraph  (A),  the  Cor- 
poration shall— 

"(1)  evaluate  alternatives  on  a  present- 
value  basis,  using  a  reasonable  discount  rate; 

"(11)  document  the  evaluation  and  the  as- 
sumptions on  which  the  evaluation  is  based; 
and 

"(ill)  retain  the  documentation  for  not  less 
than  5  years. 

"(C)  TIME  OF  DETERMINATION.— 

"(1)  GEKERAL  RULE.— For  purposes  of  this 
subsection,  the  determination  of  the  costs  of 
providing  any  assistance  under  any  provision 
of  this  section  with  respect  to  any  insured 
System  bank  shall  be  made  as  of  the  date  on 
which  the  Corporation  makes  the  determina- 
tion to  provide  the  assistance  to  the  Institu- 
tion under  this  section. 

"(11)  RULE  FOR  UQUiDA-noNS.— For  purposes 
of  this  subsection,  the  determination  of  the 
costs  of  liquidation  of  any  insured  System 
bank  shall  be  made  as  of  the  earliest  of— 

"(I)  the  date  on  which  a  conservator  is  ap- 
pointed for  the  insured  System  bank: 

"(11)  the  date  on  which  a  receiver  Is  ap- 
pointed for  the  insured  System  bank;  or 

"(ni)  the  date  on  which  the  Corporation 
makes  any  determination  to  provide  any  as- 
sistance under  this  section  with  respect  to 
the  insured  System  bank. 

"(D)  Rule  for  stand-alone  assistance — 
Before  providing  any  assistance  under  para- 
graph (1).  the  Corporation  shall  evaluate  the 
adequacy  of  managerial  resources  of  the  in- 
sured System  bank.  The  continued  service  of 
any  director  or  senior  ranking  officer  who 
serves  in  a  policymaking  role  for  the  assisted 
Insured  System  bank,  as  determined  by  the 
Corporation,  shall  be  subject  to  approval  by 
the  Corporation  as  a  condition  of  assistance. 

"(E)  Discretionary  oETERMiNA-noNS.- Any 
determination  that  the  Corporation  makes 
under  this  paragraph  shall  be  In  the  sole  dis- 
cretion of  the  Corporation.". 

(b)  CONFORMING       AMENDMENTS.— Section 

5.61(a)  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2277a-10(ai)  is  amended— 

(1)  in  paragraph  (1)  by  striking  "IN  gen- 
eral.—" and  inserting  "Stand-alone  asskt- 
ANCE.— ":  and 

(2)  in  paragraph  (2>— 

(A)  by  striking  "En'UMERated  powers.—" 
and  Inserting  "Facilitation  of  mergers  or 
C0NS0LiDA"n0N.— ■';  and 
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(B)  In  subparai^niph  (A)  by  stxlklncr  "Fa- 
cilitation OF  MERGERS  OR  CONSOLIDATION.—" 
and  Inserting  "In  gene»al.— ". 

SEC.  49&  OVERSIGHT  AND  REGULATORY  AC- 
TIONS BY  T8E  FARM  CREDIT  SYS- 
TEM INSLHAKCE  CORPORATION. 

The  Farm  Credit  Act  of  1971  is  amended  by 
Inserting  after  sectlonl5.61  (12  U.S.C.  2279a- 
10)  the  following; 

-SEC.  S.61A.  OVERSIGHT  UcTIONS  BY  THE  COR- 
PORATION. 

'■(a)  DEFDnnONS.— In  phis  section,  the  term 
'institution'  means—     | 

"(1)  an  Insured  Systeii:i  bank,  and 

"(2)  a  production  credit  association  or 
other  association  mai^ng  loans  under  sec- 
tion 7.6  with  a  direct  I  loan  payable  to  the 
funding  bank  of  the  aMoclatlon  that  com- 
prises 20  percent  or  |nore  of  the  funding 
bank's  total  loan  volume  net  of  nonaccrual 
loans.  I 

"(b)  Consultation  regarding  p.«iticipa- 

TION       OF        UNDERCAPItALIZED        BANKS        IN 

Issuance  of  Lnsure4  Obugations.— The 
Farm  Credit  Adminlst^tlon  shall  consult 
with  the  Corporation  flrtor  to  approving  an 
Insured  obligation  thatl  is  to  be  issued  by  or 
on  behalf  of.  or  participated  in  by,  any  in- 
sured System  bank  tfa|it  falls  to  meet  the 
minimum  level  for  anjl  capital  requirement 
established  by  the  Farj>i  Oedit  Administra- 
tion for  the  bank.  j 

"(c)    Consultation 
TiONS  FOR  Mergers  ani 

"(1)     CORPORATION 

TRANSACTION  appucatkJns.— On  receiving  an 
application  for  a  merg^  or  restructuring  of 
an  institution,  the  F: 
tlon  shall  forward  a  coby  of  the  application 
to  the  Corporation.        J 

"(2)  CONSULTATION  REQUIRED.- If  the  pro- 
posed merger  or  restructuring  involves  an  in- 
stitution that  fails  to  j  meet  the  minimum 
level  for  any  capital  requirement  established 
by  the  Farm  Credit  Adinlnistration  applica- 
ble to  the  institution,  the  Farm  Credit  Ad- 
ministration shall  allbw  30  days  within 
which  the  Corporation  may  submit  the  views 
and  recommendations  of  the  Corporation,  in- 
cluding any  conditions  j  for  approval.  In  de- 
termining whether  to  approve  or  disapprove 
any  proposed  merger  or  restructuring,  the 
Farm  Credit  Adminlst:iatlon  shall  give  due 
consideration  to  the  viatars  and  recommenda- 
tions of  the  Corporation! 

-SEC.  Mia  AUTHORITY  *>  REGULATE  GOLDEN 
PARACHUTE  AND  INDEMMTICATION 
PAYMENTS. 

"(a)  DEFiNrnoNS.— In  «his  section: 

"(1)  Golden  PARAoiuTE  payment.— The 
term  'golden  parachute  (layment'- 

"(A)  means  a  paymeBt  (or  any  agreement 
to  make  a  payment)  la  the  nature  of  com- 
pensation for  the  benefit  of  any  institution- 
related  party  under  ai  obligation  of  any 
Farm  Credit  System  Institution  that— 

"(i)  is  contingent  on  tie  termination  of  the 
party's  relationship  wltk  the  institution;  and 

"(11)  Is  received  on  ar  after  the  date  on 
which—  1 

"(I)  the  institution  is  Insolvent: 


JARDING     APPLICA- 

ij  RESTRUCTURINGS.— 
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receiver  Is  appointed 

las  been  assigned  by 
tlon  a  composite 
r  the  Farm  Cred- 
System.    or    an 


"(II)  a  conservator  or 
for  the  Institution; 

"(in)  the  Institution 
the  Farm  Credit  Admin^tration  a  composite 
CAMEL  rating  of  4  or  5  i  inder  the  Farm  Cred- 
it  Administration    Rating 
equivalent  rating;  or 

■■(IV)  the  Corporation  otherwise  deter- 
mines that  the  Institution  Is  in  a  troubled 
condition  (as  defined  in  regulations  issued  by 
the  Corjxjration);  and 

■•(B)  includes  a  paymfent  that  would  be  a 
golden  parachute  payment  but  for  the  fact 


that  the  payment  was  made  before  the  date 
referred  to  in  subparagraph  (A)(li)  if  the  jtny- 
ment  was  made  in  contemplation  of  the  oc- 
currence of  an  event  described  in  any  sub- 
clause of  subparagraph  (A);  but 
"(C)  does  not  include — 

"(1)  a  payment  made  under  a  retirement 
plan  that  is  qualified  (or  is  intended  to  be 
qualified)  under  section  401  of  the  Internal 
Revenue  Code  of  1986  or  other  nondiscrim- 
inatory benefit  plan; 

"(ii)  a  payment  made  under  a  bona  fide 
supplemental  executive  retirement  plan,  de- 
ferred compensation  plan,  or  other  arrange- 
ment that  the  Corporation  determines,  by 
regulation  or  order,  to  be  permissible;  or 

"(ill)  a  payment  made  by  reason  of  the 
death  or  disability  of  an  institution-related 
party. 

"(2)  INDEMNIFICATION  PA^^MENT.- The  term 
'indemnification  payment'  means  a  payment 
(or  any  agreement  to  make  a  payment)  by 
any  Farm  Credit  System  institution  for  the 
benefit  of  any  person  who  is  or  was  an  Insti- 
tution-related party,  to  pay  or  reimburse  the 
person  for  any  liability  or  legal  expense  with 
regard  to  any  administrative  proceeding  or 
civil  action  Instituted  by  the  Farm  Credit 
Administration  that  results  in  a  final  order 
under  which  the  person — 

"(A)  is  assessed  a  civil  money  penaJty;  or 

"(B)  is  removed  or  prohibited  from  partici- 
pating in  the  conduct  of  the  affairs  of  the  in- 
stitution. 

"(3)        INSTITUTION-RELATED        PARTY.- The 

term  'institution-related  party'  means— 

"(A)  a  director,  officer,  employee,  or  agent 
for  a  Farm  Credit  System  Institution  or  any 
conservator  or  receiver  of  such  an  Institu- 
tion; 

"(B)  a  stockholder  (other  than  another 
Farm  Credit  System  institution),  consult- 
ant, joint  venture  partner,  or  any  other  per- 
son determined  by  the  Farm  Credit  Adminis- 
tration to  be  a  participant  in  the  conduct  of 
the  affairs  of  a  Farm  Credit  System  Institu- 
tion; and 

"(C)  an  Independent  contractor  (including 
any  attorney,  appraiser,  or  accountant)  that 
knowingly  or  recklessly  participates  in  any 
violation  of  any  law  or  regulation,  any 
breach  of  fiduciary  duty,  or  any  unsafe  or 
unsound  practice  that  caused  or  is  likely  to 
cause  more  than  a  minimal  financial  loss  to. 
or  a  significant  adverse  effect  on,  the  Farm 
Credit  System  institution. 

"(4)     LlABILfTY     OR     LEGAL     EXPENSE.— The 

term  'liability  or  legal  expense'  means — 

"(A)  a  legal  or  other  professional  expense 
incurred  in  connection  with  any  claim,  pro- 
ceeding, or  action; 

"(B)  the  amount  of,  and  any  cost  incurred 
In  connection  with,  any  settlement  of  any 
claim,  proceeding,  or  action;  and 

"(C)  the  amount  of,  and  any  cost  Incurred 
in  connection  with,  any  judgment  or  penalty 
Imposed  with  respect  to  any  claim,  proceed- 
ing, or  action. 

■■(5)  Payment.- The  term  'payment' 
means— 

"(A)  a  direct  or  Indirect  transfer  of  any 
funds  or  any  asset:  and 

"(B)  any  segregation  of  any  funds  or  assets 
for  the  purpose  of  making,  or  under  an  agree- 
ment to  make,  any  payment  after  the  date 
on  which  the  funds  or  assets  are  segregated, 
without  regard  to  whether  the  obligation  to 
make  the  payment  Is  contingent  on— 

"(I)  the  determination,  after  that  date,  of 
the  liability  for  the  payment  of  the  amount; 
or 

"(ii)  the  liquidation,  after  that  date,  of  the 
amount  of  the  payment. 

"(b)  PROHIBITION.— The  Corporation  may 
prohibit  or  limit,  by  regulation  or  order,  any 


golden  parachute  payment  or  indemnifica- 
tion payment  by  a  Farm  Credit  Sjrstem  In- 
stitution (including  any  conservator  or  re- 
ceiver of  the  Federal  Agricultural  Mortgage 
Corporation)  in  troubled  condition  (as  de- 
fined In  regulations  issued  by  the  Corpora- 
Uon). 

"(c)  Factors  To  Be  Taken  into  account.— 
The  Corporation  shall  prescribe,  by  regula- 
tion, the  factors  to  be  considered  by  the  Cor- 
poration in  taking  any  action  under  sub- 
section (b).  The  factors  may  include— 

"(1)  whether  there  is  a  reasonable  basis  to 
believe  that  an  institution-related  party  has 
conimltted  any  fraudulent  act  or  omission, 
breach  of  trust  or  fiduciary  duty,  or  insider 
abuse  with  regard  to  the  Farm  Credit  Sys- 
tem institution  involved  that  has  had  a  ma- 
terial effect  on  the  financial  condition  of  the 
institution; 

"(2)  whether  there  is  a  reasonable  basis  to 
believe  that  the  institution-related  party  is 
substantially  responsible  for  the  insolvency 
of  the  Farm  Credit  System  Institution,  the 
appointment  of  a  conservator  or  receiver  for 
the  institution,  or  the  institution's  troubled 
condition  (as  defined  in  regulations  pre- 
scribed by  the  Corporation): 

"(3)  whether  there  is  a  reasonable  basis  to 
believe  that  the  institution-related  party  has 
materially  violated  any  applicable  law  or 
regulation  that  has  had  a  material  effect  on 
the  financial  condition  of  the  institution; 

"(4)  whether  there  is  a  reasonable  basis  to 
believe  that  the  institution-related  party  has 
violated  or  conspired  to  violate — 

"(A)  section  215,  657,  1006.  1014,  or  1344  of 
title  18,  United  States  Code;  or 

"(B)  section  1341  or  1343  of  tlUe  18,  United 
States  Code,  affecting  a  Farm  Credit  System 
institution; 

"(5)  whether  the  institution-related  party 
was  in  a  position  of  managerial  or  fiduciary 
responsibility;  and 

"(6)  the  length  of  time  that  the  party  was 
related  to  the  Farm  Credit  System  institu- 
tion and  the  degree  to  which— 

"(A)  the  payment  reasonably  reflects  com- 
pensation earned  over  the  period  of  employ- 
ment; and 

"(B)  the  compensation  represents  a  reason- 
able payment  for  services  rendered. 

"(d)  Cert.vin  Payments  Prohxhited.- No 
Farm  Oedit  System  institution  may  prepay 
the  salary  or  any  liability  or  legal  expense  of 
any  institution-related  party  if  the  payment 
is  made — 

"(1)  in  contemplation  of  the  Insolvency  of 
the  institution  or  after  the  commission  of  an 
act  of  Insolvency;  and 

"(2)  with  a  view  to,  or  with  the  result  of— 

"(A)  preventing  the  proper  application  of 
the  assets  of  the  Institution  to  creditors;  or 

"(B)  preferring  1  creditor  over  another 
creditor. 

"(e)  RULE  OF  Construction.— Nothing  in 
this  section— 

"(1)  prohibits  any  Farm  Credit  System  In- 
stitution from  purchasing  any  commercial 
Insurance  policy  or  fidelity  bond,  so  long  as 
the  Insurance  policy  or  bond  does  not  cover 
any  legal  or  liability  expense  of  an  Institu- 
tion described  in  subsection  (a)(2);  or 

"(2)  limits  the  powers,  functions,  or  re- 
sponsibilities of  the  Farm  Credit  Adminis- 
tration.". 

SEC.  499.  FARM  CREDTT  SYSTEM  INSURANCE 
CORPORA-nON  BOARD  OF  DIREC- 
TORS. 

(a)  In  Gen^eral.- Section  5.53  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2277a-2)  is 
amended  to  read  as  follows: 

"SEC.  5J3.  BOARD  OF  DIRECTORS. 

"(a)  Establishment.— The  Corporation 
shall  be  managed  by  a  Board  of  Directors 
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that  shall  consist  of  the  members  of  the 
Farm  Credit  Administration  Board. 

"(b)  CHAIR.MAN.— The  Board  of  Directors 
shall  be  chaired  by  any  Board  member  other 
than  the  (Chairman  of  the  Farm  Credit  Ad- 
ministration Board.". 

(b)  Conforming  amendment's.- 

(1)  Section  5314  of  title  5,  United  States 
Code,  is  amended  by  striking  "Chairperson, 
Board  of  Directors  of  the  Farm  Credit  Sys- 
tem Insurance  Corporation.". 

(2)  Section  5315  of  title  5.  United  States 
Code,  is  amended  by  striking  "Members, 
Board  of  Directors  of  the  Farm  (Credit  Sys- 
tem Insurance  Corporation.". 

SEC.  499A  LIABILITY  FOR  MAKING  CRIMINAL  RE- 
FERRALS. 

(a)  In  General.— Any  institution  of  the 
Farm  Credit  System,  or  any  director,  officer, 
employee,  or  agent  of  a  Farm  Credit  System 
institution,  that  discloses  to  a  Government 
authority  Information  proffered  in  good  faith 
that  may  be  relevant  to  a  possible  violation 
of  any  law  or  regulation  shall  not  be  liable 
to  any  person  under  any  law  of  the  United 
States  or  any  State— 

(1)  for  the  disclosure;  or 

(2)  for  any  failure  to  notify  the  person  in- 
volved in  the  possible  violation. 

(b)  NO  PROHiBrnoN  on  Disclosure.— Any 
institution  of  the  Farm  Credit  System,  or 
any  director,  officer,  employee,  or  agent  of  a 
Farm  Credit  System  institution,  may  dis- 
close information  to  a  Government  author- 
ity that  may  be  relevant  to  a  possible  viola- 
tion of  any  law  or  regulation. 

TITLE  V— RURAL  DEVELOPMENT 
Subtitle  A— Amendmente  to  the  Food.  Agri- 
culture,  Conservation,   and   Trade   Act   of 
1990 
CHAPTER  1— GENERAL  PROVISIONS 
SEC.  501.  RURAL  INVESTMENT  PARTNERSHIPS. 

(a)  Ln  General.— Section  2310(c)(1)  of  the 
Food.  Agriculture,  Conservation,  and  Trade 
Act  of  1990  (7  U.S.C.  2007(c)(1))  is  amended  by 
striking  "1996"  and  inserting  "2002". 

(b)  AUTHORIZA'nON    OF    APPROPRIATIONS.— 

The  first  sentence  of  section  2313(d)  of  the 
Food,  Agriculture,  Conservation,  and  Trade 
Act  of  1990  (7  U.S.C.  2007c)  is  amended  by 
striking  "$10,000,000"  and  all  that  follows 
through  "1996"  and  inserting  "$4,700,000  for 
each  of  fiscal  years  1996  through  2002". 

SEC.  502.  WATER  AND  WASTE  FACIUTY  FINANC- 
ING. 

Section  2322  of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 
1926-1)  is  repealed. 

SEC.  503.  RURAL  WASTEWATER  CIRCUIT  RIDER 
PROGRAM. 

Section  2324  of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (Public  Law 
101-624;  7  U.S.C.  1926  note)  is  repealed. 
SEC.  504.  TELEMEDICINE  AND  DISTANCE  LEARN- 
ING SERVICES  IN  RURAL  AREAS. 

Chapter  1  of  subUtle  D  of  title  XXm  of  the 
Food,  Agriculture,  Conservation,  and  Trade 
Act  of  1990  (7  U.S.C.  950aaa  et  seq.)  is  amend- 
ed to  read  as  follows: 

"CHAPTER    1— TELEMEDICINE    AND    DIS- 
TANCE LEARNING  SERVICES  IN  RURAL 
AREAS 
-SEC.  2331.  PURPOSE. 

"The  purpose  of  the  financing  programs  es- 
tablished under  this  chapter  is  to  encourage 
and  improve  telemedlcine  services  and  dis- 
tance learning  services  in  rural  areas 
through  the  use  of  telecommunications, 
computer  networks,  and  related  advanced 
technologies  by  students,  teachers,  medical 
professionals,  and  rural  residents. 

-SEC.  2332.  DEFINrnONS. 

"In  this  chapter: 


"(1)  Construct.— The  term  'construct' 
means  to  construct,  acquire,  install,  im- 
prove, or  extend  a  facility  or  system. 

"(2)  Cost  of -money  loan.— The  term  'cost 
of  money  loan'  means  a  loan  made  under  this 
chapter  bearing  interest  at  a  rate  equal  to 
the  then  current  cost  to  the  Federal  Govern- 
ment of  loans  of  similar  maturity. 

"(3)  Secretary.— The  term  'Secretary' 
means  the  Secretary  of  Agriculture. 

-SEC.  2333.  TELEMEDICINE  AND  DISTANCE 
LEARNING  SERVICES  IN  BUBAL 
AREAS. 

"(a)  Services  to  Rural  areas.— The  Sec- 
retary is  authorized  to  provide  financial  as- 
sistance for  the  purpose  of  financing  the  con- 
struction of  facilities  and  systems  to  provide 
telemedlcine  services  and  distance  learning 
services  to  persons  and  entitles  In  rural 
areas. 

"(b)  Financial  assistance.— 

"(1)  In  general.— Financial  assistance 
shall  consist  of  grants  or  cost  of  money 
loans,  or  both. 

"(2)  Form.— The  Secretary  shall  determine 
the  portion  of  the  financial  assistance  pro- 
vided to  a  recipient  that  consists  of  grants 
and  that  consists  of  cost  of  money  loans  so 
as  to  result  in  the  maximum  feasible  repay- 
ment to  the  Federal  Government  of  the  fi- 
nancial assistance,  based  on  the  ability  to 
repay  of  the  recipient  and  full  utilization  of 
funds  made  available  to  carry  out  this  chap- 
ter. 

"(c)  Recipients.— 

"(1)  In  general.— The  Secretary  may  pro- 
vide financial  assistance  under  this  chapter 
to— 

"(A)  entities  using  telemedlcine  services  or 
distance  learning  services,  or  both:  and 

"(B)  entities  providing  or  proposing  to  pro- 
vide telemedlcine  service  or  distance  learn- 
ing service,  or  both,  to  other  persons  at  rates 
reflecting  the  benefit  of  the  financial  assist- 
ance. 

"(2)  Electric  or  telecommunications  bor- 
rowers.— 

"(A)  Loans  to  borrowers.— Subject  to 
subparagraph  (B),  the  Secretary  may  provide 
a  cost  of  money  loan  under  this  chapter  to  a 
borrower  of  an  electric  or  telecommuni- 
cations loan  under  the  Rural  Electrification 
Act  of  1936  (7  U.S.C.  901  et  seq.).  A  borrower 
receiving  a  cost  of  money  loan  under  this 
paragraph  shall— 

"(i)  make  the  funds  provided  available  to 
entitles  that  qualify  under  paragraph  (1)  for 
projects  satisfying  the  requirements  of  this 
chapter; 

"(11)  use  the  funds  provided  to  acquire,  in- 
stall, improve,  or  extend  a  system  for  the 
purposes  of  this  chapter;  or 

"(iii)  use  the  funds  provided  to  install,  im- 
prove, or  extend  a  facility  for  the  purposes  of 
this  chapter. 

"(B)  Lxmitations.- A  borrower  of  an  elec- 
tric or  telecommunications  loan  under  the 
Rural  Electrification  Act  of  1936  shall— 

"(i)  make  a  system  or  facility  funded  under 
subparagraph  (A)  available  to  entities  that 
qualify  under  paragraph  (1):  and 

"(ii)  neither  retain  from  the  proceeds  of  a 
loan  provided  under  subparagraph  (A),  nor 
assess  a  qualifying  entity  under  paragraph 
(1),  any  amount  except  as  may  be  required  to 
pay  the  actual  costs  incurred  in  administer- 
ing the  loan  funds  or  making  the  system  or 
facility  available. 

"(3)    ASSISTANCE    to    PR0\TDE    OR    IMPROVE 

services.— Financial  assistance  nmy  be  pro- 
vided under  this  chapter  for  a  facility  re- 
gardless of  the  location  of  the  facility  if  the 
Secretary  determines  that  the  assistance  is 
necessary  to  provide  or  improve  telemedl- 


cine services  or  distance  learning  services  In 
a  rural  area. 

"(d)  PRIORITY.— The  Secretary  shall  estab- 
lish procedures  to  prioritize  financial  assist- 
ance provided  under  this  chapter  consider- 
ing— 

"(1)  the  need  for  the  assistance  In  the  af- 
fected rural  area: 

"(2)  the  financial  need  of  the  applicant; 

"(3)  the  population  sparsity  of  the  affected 
rural  area: 

"(4)  the  local  involvement  in  the  project 
serving  the  affected  rural  area; 

"(5)  geographic  diversity  among  the  recipi- 
ents of  financial  assistance: 

"(6)  the  utilization  of  the  telecommuni- 
cations facilities  of  the  existing  tele- 
communications provider; 

"(7)  the  portion  of  total  project  financing 
provided  by  the  applicant  from  the  funds  of 
the  applicant: 

"(8)  the  portion  of  project  financing  pro- 
vided by  the  applicant  with  funds  obtained 
from  non-Federal  sources: 

"(9)  the  joint  utilization  of  facilities  fi- 
nanced by  other  financial  assistance; 

"(10)  the  coordination  of  the  proposed 
project  with  regional  projects  or  networks; 

"(11)  service  to  the  widest  practical  num- 
ber of  persons  within  the  general  geographic 
area  covered  by  the  financial  assistance: 

"(12)  conformity  with  the  State  strategic 
plan  as  prepared  under  section  381D  of  the 
Consolidated  Farm  and  Rural  Development 
Act:  and 

"(13)  other  factors  determined  appropriate 
by  the  Secretary. 

"(e)  MAXIMUM  Amount  of  assistance  to 
Individual  recipients.— The  Secretary  may 
establish  the  maximum  amount  of  financial 
assistance  to  be  made  available  to  an  indi- 
vidual recipient  for  each  fiscal  year  under 
this  chapter  by  publishing  notice  in  the  Fed- 
eral Register.  The  notice  shall  be  published 
not  more  than  45  days  after  funds  are  made 
available  to  carry  out  this  chapter  during  a 
fiscal  year. 

"(f)  Use  of  funds.— Financial  assistance 
provided  under  this  chapter  shall  be  used 
for— 

"(1)  the  development  and  acquisition  of  in- 
structional programming: 

"(2)  the  development  and  acquisition, 
through  lease  or  purchase,  of  comjmter  hard- 
ware and  software,  audio  and  visual  equip- 
ment, computer  network  components,  tele- 
communications terminal  equipment,  tele- 
communications transmission  facilities, 
data  terminal  equipment,  or  interactive 
video  equipment,  and  other  facilities  that 
would  further  telemedlcine  services  or  dis- 
tance learning  services,  or  both; 

"(3)  providing  technical  assistance  and  In- 
struction for  the  development  or  use  of  the 
programming,  equipment,  or  facilities  re- 
ferred to  in  paragraphs  (1)  and  (2):  or 

"(4)  other  uses  that  are  consistent  with 
this  chapter,  as  determined  by  the  Sec- 
retary. 

"(g)  Salaries  and  Expenses.— Notwith- 
standing subsection  (f),  financial  assistance 
provided  under  this  chapter  shall  not  be  used 
for  paying  salaries  of  employees  or  adminis- 
trative expenses. 

"(h)  EXPEDITING  Coordinated  Telephont: 

LOANS.— 

"(1)  LN  GENERAL.— The  Secretary  may  es- 
tablish and  carry  out  procedures  to  ensure 
that  expedited  consideration  and  determina- 
tion is  glv*rf»to  applications  for  loans  and  ad- 
vances of  funds  submitted  by  local  exchange 
carriers  under  this  chapter  and  the  Rural 
Electrification  Act  of  1936  (7  U.S.C.  901  et 
seq.)  to  enable  the  exchange  carriers  to  pro- 
vide advanced  telecommunications  services 
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in  rorai  areas  In  conjufctlon  wlch  any  other 
projects  carried  out  unijer  tills  chapter. 

'•(2)  DEA.DUNE  IMPOSEt)  ON  SECRETARY.— Not 

later  than  45  days  after  the  receipt  of  a  com- 
pleted application  for  afi  expedited  telephone 
loan  under  paragraph  (}).  the  Secretary  shall 
respond  to  the  application.  The  Secretary 
shall  notify  the  applicant  In  writing  of  the 
decision  of  the  Secretary  regarding  each  ex- 
pedited loan  application. 

'•{1)  NormcATios  of  toca.  exchange  Car- 
rier.— I 

•'(1)  Appucants.— E^ch  applicant  for  a 
grant  for  a  telemedlcin*  or  distance  learning 
project  established  -oncier  this  chapter  shall 
notify  the  appropriatei  local  telephone  ex- 
change carrier  regardlUig  the  application 
filed  with  the  Secretaryl  for  the  grant. 

"(2)  Secretary.— The  iSecretary  shall— 

"(A)  publish  notice  of  iappllcations  received 
for  grants  under  this  ^hapter  for  telemedl- 
cine  or  distance  learning  projects;  and 

"(B)  make  the  applications  available  for 
Inspection. 

■SEC.  2SM.  ADMDflSTRATlON. 

•■(a)  NONDUPUCATiON.-t-The  Secretary  shall 
ensure  that  facilities  Constructed  using  fi- 
nancial assistance  provided  under  this  chap- 
ter do  not  duplicate  Adequate  established 
telemedlcine  services  fcr  distance  learning 
services.  I 

••(b)  LOAN  MATURrrYJ— The  maturlUes  of 
cost  of  money  loans  shfJl  be  determined  by 
the  Secretary,  based  onlthe  useful  life  of  the 
facility  being  financed,  {except  that  the  loan 
shall  not  be  for  a  period  of  more  than  10 
years.  ! 

■■(c)  LOAN  Security  akd  FEASEBtLmr.— The 
Secretary  shall  make  a  cost  of  money  loan 
only  after  determining  phat  the  security  for 
the  loan  is  reasonably  aidequate  and  that  the 
loan  will  be  repaid  witiin  the  period  of  the 
loan.  [ 

•■(d)  EiiCOLTiAGiNG  CONSORTIA.— The  Sec- 
retary shall  encourage  j  the  development  of 
consortia  to  provide  telfmedlcine  services  or 
distance  learning  servi()es.  or  both,  through 
telecommunications  In  tTirai  areas  served  by 
a  telecommunications  provider. 

••(e)  CooPERA'noN  With  Other  agencies.— 
The  Secretary  shall  cooperate,  to  the  extent 
practicable,  with  othe4  Federal  and  State 
agencies  with  similar  grimt  or  loan  programs 
to  pool  resources  for  funding  meritorious 
proposals  in  rural  areas. 

'•(f)  Informational  Efforts.— The  Sec- 
retary shall  establish  a  ad  implement  proce- 
dures to  carry  out  informational  efforts  to 
advise  potential  end  users  located  In  rural 
areas  of  each  State  about  the  program  au- 
thorized by  this  chapter 

"SEC.  23SS.  REGULA'nONS. 

"Not  later  than  180  days  after  the  effective 
date  of  the  Agrlcultuial  Reform  and  Im- 
provement Act  of  1996.  the  Secretary  shall 
Issue  regulations  to  can  y  out  this  chapter. 

"SEC.    23SSA.    AUTHOBIZAnON    OF    APPROPRIA- 
TIONS. 

'•There  are  authorize^  to  be  appropriated 
to  carry  out  this  chapter  JIOO.000.000  for  each 
of  fiscal  years  1996  throijgh  2002.". 
SEC.  MS.  UMfTATION  ON  ;|UTHORIZATION  OF  AP- 
PROPRIATIOI^    FOR   RURAL    TECH- 
NOLOGY CRAfTTS. 
Section  2347  of  the  Fofcd.  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  (Public  Law 
101-624:  104  Stat.  4034)  Is  amended— 

(1)  by  strllcing  "(a)  L\  Peneral.— ";  and 

(2)  by  strildRg  subsection  (b). 

SEC.       M&       MONTTORINC       THE       ECONOMIC 
PROGRESS  OP  RURAL  AMERICA 

Section  2382  of  the  Fotxl.  Agriculture,  Con- 
servation, and  Trade  Acjt  of  1990  (Public  Law 
101-624;  13  U.S.C.  141  not !)  is  repealed. 


SEC.  507.  ANALYSIS  BY  OFFICE  OF  TECHNOLOGY 
ASSESSMENT. 

Section  2385  of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (Public  Law 
101-624;  7  U.S.C.  950aaa-4  note)  is  repealed. 

SEC.  50&  RLILAL  HEALTH  INFRASTRUCTTJRE  IM- 
PROVEMENT. 

Section  2391  of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (Public  Law 
101-624;  7  U.S.C.  2662  note)  Is  repealed. 

SEC.  MS.  CENSUS  OF  AGRICULTURE. 

Section  2392  of  the  Food.  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  (Public  Law 
101-€24;  104  Stat.  4057)  Is  repealed. 
CHAPTER  2-ALTERNATIVE  AGRICUL- 
TURAL RESEARCH  AND  COMMER- 
CIALIZATION 
SEC.  at.  DEFINrnONS. 

Section  1657(c)  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
5901(c))  Is  amended— 

(1)  by  striking  paragraphs  (3)  and  (4); 

(2)  by  redesignating  paragraph  (5)  as  para- 
graph (3); 

(3)  by  redesignating  paragraphs  (6)  through 
(12)  as  paragraphs  (7)  through  (13),  respec- 
tively; and 

(4)  by  inserting  after  paragraph  (3)  (as  re- 
designated by  paragraph  (2))  the  following: 

"(4)  Corporate  board.— The  term  'Cor- 
porate Board'  means  the  Board  of  Directors 
of  the  Corporation  described  In  section  1659. 

"(5)  CORPORATION.— The  term  'Corporation' 
means  the  Alternative  Agricultural  Research 
and  Commercialization  Corporation  estab- 
lished under  section  1658. 

"(6)  EXECUTIVE  DmECTOR.— The  term  'Exec- 
utive Director'  means  the  Executive  Director 
of  the  Corporation  appointed  under  section 
1659(d)(2).'-. 

SEC.  322.  ALTERNATIVE  AGRICULTURAL  RE- 
SEARCH AND  COMMERCIALIZA'nON 
CORPORATION. 

(a)  In  General.— Section  1658  of  the  Food, 
Agriculture.  Conservation,  and  Trade  Act  of 
1990  (7  U.S.C.  5902)  Is  amended  to  read  as  fol- 
lows: 

"SEC.  1658.  ALTERNATIVE  AGRICin.TURAL  RE- 
SEARCH AND  COMBIERCIALIZA'nON 
CORPORA'nON. 

"(a)  ESTABUSHMENT.— To  carry  out  this 
subtitle,  there  Is  created  a  body  corporate  to 
be  known  as  the  Alternative  Agricultural 
Research  and  Conimerclalizatlon  Corpora- 
tion, which  shall  be  an  agency  of  the  United 
States,  within  the  Department  of  Agri- 
culture, subject  to  the  general  supervision 
and  direction  of  the  Secretary,  except  as  spe- 
cifically provided  for  in  this  subtitle. 

"(b)  PURPOSE.— The  purpose  of  the  Cor- 
poration Is  to— 

"(1)  expedite  the  development  and  market 
penetration  of  Industrial,  nonfood,  nonfeed 
products  from  agricultural  and  forestry  ma- 
terials; and 

"(2)  assist  the  private  sector  in  bridging 
the  gap  between  research  results  and  the 
commercialization  of  the  research. 

"(c)  PLACE  OF  iNCORPORA-noN.— The  Cor- 
poration shall  be  located  in  the  District  of 
Columbia. 

"(d)  Central  Office.- The  Secretary  shall 
provide  facilities  for  the  principal  office  of 
the  Corporation  within  the  Washington,  D.C. 
metropolitan  area. 

"(e)  Wholly -Owned  Government  Corpora- 
■noN.— The  Corporation  shall  be  considered  a 
wholly-owned  government  corporation  for 
purposes  of  chapter  91  of  title  31,  United 
States  Code. 

"(0  General  Powers.— In  addition  to  any 
other  powers  granted  to  the  Corporation 
under  this  subtitle,  the  Corporation — 

"(1)  shall  have  succession  In  Its  corporate 
name; 


"(2)  may  adopt,  alter,  and  rescind  any 
bylaw  and  adopt  and  alter  a  corporate  seal, 
which  shall  be  Judicially  noticed; 

"(3)  may  enter  into  any  agreement  or  con- 
tract with  a  person  or  private  or  govern- 
mental agency,  except  that  the  Corporation 
shall  not  provide  any  financial  assistance 
unless  specifically  authorized  under  this  sub- 
title; 

"(4)  may  lease,  purchase,  accept  a  gift  or 
donation  of,  or  otherwise  acquire,  use,  own, 
hold,  improve,  or  otherwise  deal  In  or  with, 
and  sell,  convey,  mortgage,  pledge,  lease,  ex- 
change, or  otherwise  dispose  of,  any  prop- 
erty, real,  personal,  or  mixed,  or  any  Interest 
In  property,  as  the  Corporation  considers 
necessary  in  the  transaction  of  the  business 
of  the  Corporation,  except  that  this  para- 
graph shall  not  provide  authority  for  carry- 
ing out  a  program  of  real  estate  investment; 

"(5)  may  sue  and  be  sued  in  the  corporate 
name  of  the  Corporation,  except  that — 

"(A)  no  attachment.  Injunction,  garnish- 
ment, or  similar  process  shall  be  issued 
against  the  Corporation  or  property  of  the 
Corporation;  and 

"(B)  exclusive  original  jurisdiction  shall 
reside  in  the  district  courts  of  the  United 
States,  but  the  Corporation  may  Intervene  in 
any  court  in  any  suit,  action,  or  proceeding 
in  which  the  Corporation  has  an  interest; 

"(6)  may  independently  retain  legal  rep- 
resentation: 

"(7)  may  provide  for  and  designate  such 
committees,  and  the  functions  of  the  com- 
mittees, as  the  Corporate  Board  considers 
necessary  or  desirable, 

"(8)  may  Indemnify  the  Executive  Director 
and  other  officers  of  the  Corporation,  as  the 
Corporate  Board  considers  necessary  and  de- 
sirable, except  that  the  Executive  Director 
and  officers  shall  not  be  Indemnified  for  an 
act  outside  the  scope  of  employment: 

"(9)  may,  with  the  consent  of  any  board, 
commission,  independent  establishment,  or 
executive  department  of  the  Federal  Govern- 
ment, including  any  field  service,  use  Infor- 
mation, services,  facilities,  officials,  and  em- 
ployees in  carrying  out  this  subtitle,  and  pay 
for  the  use,  which  payments  shall  be  credited 
to  the  applicable  appropriation  that  Incurred 
the  expense: 

"(10)  may  obtain  the  services  and  fix  the 
compensation  of  any  consultant  and  other- 
wise procure  temporary  and  intermittent 
services  under  section  3109(b)  of  title  5, 
United  States  Code; 

"(11)  may  use  the  United  States  malls  on 
the  same  terms  and  conditions  as  the  Execu- 
tive agencies  of  the  Federal  Government; 

"(12)  shall  have  the  rights,  privileges,  and 
immunities  of  the  United  States  with  respect 
to  the  right  to  priority  of  pa3rment  with  re- 
spect to  debts  due  from  bankrupt.  Insolvent, 
or  deceased  creditors; 

"(13)  may  collect  or  compromise  any  obli- 
gations assigned  to  or  held  by  the  Corpora- 
tion, including  any  legal  or  equitable  rights 
accruing  to  the  Corporation; 

"(14)  shall  determine  the  character  of,  and 
necessity  for,  obligations  and  expenditures  of 
the  Corporation  and  the  manner  In  which  the 
obligations  and  expenditures  shall  be  In- 
curred, allowed,  and  paid,  subject  to  provi- 
sions of  law  specifically  applicable  to  Gov- 
ernment corporations; 

"(15)  may  make  final  and  conclusive  settle- 
ment and  adjustment  of  any  claim  by  or 
against  the  Corporation  or  a  fiscal  officer  of 
the  Corporation; 

"(16)  may  sell  assets,  loans,  and  equity  in- 
terests acquired  in  connection  with  the  fi- 
nancing of  projects  funded  by  the  Corpora- 
tion: and 
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"(17)  may  exercise  all  other  lawful  powers 
necessarily  or  reasonably  related  to  the  es- 
tablishment of  the  Corporation  to  carry  out 
this  subtitle  and  the  powers,  purposes,  func- 
tions, duties,  and  authorized  activities  of  the 
Corporation. 

"(g)  SPECIFIC  POWERS.— To  Carry  out  this 
subtitle,  the  Corporation  shall  have  the  au- 
thority to — 

"(1)  make  grants  to,  and  enter  Into  cooper- 
ative agreements  and  contracts  with,  eligi- 
ble applicants  for  research,  development,  and 
demonstration  projects  In  accordance  with 
section  1660; 

"(2)  make  loans  and  interest  subsidy  pay- 
ments and  Invest  venture  capital  in  accord- 
ance with  section  1661; 

"(3)  collect  and  disseminate  information 
concerning  State,  regional,  and  local  com- 
mercialization projects: 

"(4)  search  for  new  nonfood,  nonfeed  prod- 
ucts that  may  be  produced  from  agricultural 
commodities  and  for  processes  to  produce 
the  products; 

"(5)  administer,  maintain,  and  dispense 
funds  from  the  Alternative  Agricultural  Re- 
search and  Commercialization  Revolving 
Fund  to  facilitate  the  conduct  of  activities 
under  this  subtitle;  and 

"(6)  engage  in  other  activities  incident  to 
carrying  out  the  functions  of  the  Corpora- 
tion.". 

(b)  WHOLLY  Owned  government  Corpora- 
tion.—Section  9101(3)  of  title  31,  United 
States  Code,  Is  amended— 

(1)  by  redesignating  subparagraph  (N)  (re- 
lating to  the  Uranium  Enrichment  Corpora- 
tion) as  subparagraph  (0);  and 

(2)  by  adding  at  the  end  the  following: 
"(P)  the  Alternative  Agricultural  Research 

and  Commercialization  Corporation.". 

(C)         CONFOR.'HING        A.VENDMENT.— Section 

211(b)(5)  of  the  Department  of  Agriculture 
Reorganization  Act  of  1994  (7  U.S.C. 
6911(b)(5))  is  amended  by  striking  "Alter- 
native Agricultural  Research  and  Commer- 
cialization Board"  and  Inserting  "Corporate 
Board  of  the  Alternative  Agricultural  Re- 
search and  Commercialization  Corporation". 

SEC.   523.   BOARD   OF   DIRECTORS,   EMPLOYEES, 
AND  FACnJTIES. 

(a)  IN  General.— Section  1659  of  the  Food, 
Agriculture,  Conservation,  and  Trade  Act  of 
1990  (7  U.S.C.  5903)  is  amended  to  read  as  fol- 
lows: 

-SEC.  1659.  BOARD  OF  DIRECTORS,  EMPLOYEES, 
AND  FACaJTIES. 

"(a)  IN  General.— The  powers  of  the  Cor- 
poration shall  be  vested  in  a  Corporate 
Board. 

"(b)  Members  of  the  Corporate  Board.— 
The  Corporate  Board  shall  consist  of  10  mem- 
bers as  follows: 

"(1)  The  Under  Secretary  of  Agriculture 
for  Rural  Economic  and  Community  Devel- 
opment. 

"(2)  The  Under  Secretary  of  Agriculture 
for  Research.  Education,  and  Economics. 

"(3)  4  members  appointed  by  the  Secretary, 
of  whom— 

"(A)  at  least  1  member  shall  be  a  rei;>- 
resentative  of  the  leading  scientific  dis- 
ciplines relevant  to  the  activities  of  the  Cor- 
poration; 

"(B)  at  least  1  member  shall  be  a  producer 
or  processor  of  agricultural  commodities; 
and 

"(C)  at  least  1  member  shall  be  a  person 
who  is  privately  engaged  in  the  commer- 
cialization of  new  nonfood,  nonfeed  products 
from  agricultural  commodities. 

"(4)  2  members  appointed  by  the  Secretary 
who — 

"(A)  have  expertise  In  areas  of  applied  re- 
search relating  to  the  development  or  com- 


mercialization of  new  nonfood,  nonfeed  prod- 
ucts; and 

"(B)  shall  be  appointed  from  a  group  of  at 
least  4  individuals  nominated  by  the  Direc- 
tor of  the  National  Science  Foundation  If  the 
nominations  are  made  within  60  days  after 
the  date  a  vacancy  occurs. 

"(5)  2  members  appointed  by  the  Secretary 
who— 

"(A)  have  expertise  in  financial  and  mana- 
gerial matters;  and 

"(B)  shall  be  appointed  from  a  group  of  at 
least  4  individuals  nominated  by  the  Sec- 
retary of  Commerce  if  the  nominations  are 
made  within  60  days  after  the  date  a  vacancy 
occurs. 

"(C)  RESPONSIBILrnES  OF  THE  CORPORATE 
BOARD.— 

"(1)  In  general.— The  Corporate  Board 
shall— 

"(A)  be  responsible  for  the  general  super- 
vision of  the  Corporation  and  Regional  Cen- 
ters established  under  section  1663; 

"(B)  determine  (in  consultation  with  Re- 
gional Centers)  high  priority  commercializa- 
tion areas  to  receive  assistance  under  sec- 
tion 1663: 

"(C)  review  any  grant,  contract,  or  cooper- 
ative agreement  to  be  made  or  entered  Into 
by  the  Corporation  under  section  1660  and 
any  financial  assistance  to  be  provided  under 
section  1661; 

"(D)  make  the  final  decision,  by  majority 
vote,  on  whether  and  how  to  provide  assist- 
ance to  an  applicant;  and 

"(E)  using  the  results  of  the  hearings  and 
other  Information  and  data  collected  under 
paragraph  (2),  develop  and  establish  a  budget 
plan  and  a  long-term  operating  plan  to  carry 
out  this  subtitle. 

"(2)  AUTHORITY  OF  THE  SECRETARY.— 

"(A)  In  general.— The  Secretary  shall  va- 
cate and  remand  to  the  Board  for  reconsider- 
ation any  decision  made  pursuant  to  para- 
graph (1)(D)  if  the  Secretary  determines  that 
there  has  been  a  violation  of  subsection  (j). 
or  any  conflict  of  Interest  provisions  of  the 
bylaws  of  the  Board,  with  respect  to  the  de- 
cision. 

"(B)  REASONS.— In  the  case  of  any  violation 
and  referral  of  a  funding  decision  to  the 
Board,  the  Secretary  shall  Inform  the  Board 
of  the  reasons  for  any  remand  pursuant  to 
subparagraph  (A). 

"(d)  Chairperson.- The  members  of  the 
Corporate  Board  shall  select  a  Chairperson 
from  among  the  members  of  the  Corporate 
Board.  The  term  of  oClce  of  the  Chairperson 
shall  be  2  years.  The  members  referred  to  In 
paragraphs  (1)  and  (2)  of  subsecUon  (b)  may 
not  serve  as  Chairperson. 

"(e)  EXECUTIVE  Director.— 

"(1)  IN  GENERAL.— The  Executive  Director 
of  the  Corporation  shall  be  the  chief  execu- 
tive officer  of  the  Corporation,  with  such 
power  and  authority  as  may  be  conferred  by 
the  Corporate  Board.  The  Executive  Director 
shall  be  appointed  by  the  Corporate  Board. 
The  appointment  shall  be  subject  to  the  ap- 
proval of  the  Secretary. 

"(2)  COMPENSA'nON.— The  Executive  Direc- 
tor shall  receive  basic  pay  at  the  rate  pro- 
vided for  level  IV  of  the  Executive  Schedule 
under  section  5315  of  title  5.  United  States 
Code. 

"(f)  Officers.— The  Corporate  Board  shall 
establish  the  offices  and  appoint  the  officers 
of  the  Corporation,  including  a  Secretary, 
and  define  the  duties  of  the  officers  In  a 
manner  consistent  with  this  subtitle. 

"(g)  Meetings.— The  Corporate  Board  shall 
meet  at  least  3  times  each  fiscal  year  at  the 
call  of  the  Chairperson  or  at  the  request  of 
the  Executive  Director.  The  location  of  the 


meetings  shall  be  subject  to  approval  of  the 
Executive  Director.  A  quorum  of  the  Cor- 
porate Board  shall  consist  of  a  majority  of 
the  members.  The  decisions  of  the  Corporate 
Board  shall  be  made  by  majority  vote. 

"(h)  term:  Vacancies.— 

■•(1)  In  general,— The  term  of  office  of  a 
member  of  the  Corporate  Board  shall  be  4 
years,  except  that  the  members  Initially  ap- 
pointed shall  be  appointed  to  serve  staggered 
terms.  A  member  appointed  to  fill  a  vacancy 
for  an  unexpired  term  noay  be  appointed  only 
for  the  remainder  of  the  term.  A  vacancy  on 
the  Corporate  Board  shall  be  filled  In  the 
same  manner  as  the  original  appointment. 
The  Secretary  shall  not  remove  a  member  of 
the  Corporate  Board  except  for  cause. 

•'(2)  TRANsmos  MEASURE.— An  individual 
who  Is  serving  on  the  Alternative  Agricul- 
tural Research  and  Commercialization  Board 
on  the  day  before  the  effective  date  of  the 
Agricultural  Reform  and  Improvement  Act 
of  1996  may  be  appointed  to  the  Corporate 
Board  by  the  Secretary  for  a  term  that  does 
not  exceed  the  term  of  the  individual  on  the 
Alternative  Agricultural  Research  and  Com- 
mercialization Board  if  the  Act  had  not  been 
enacted. 

"(I)  Compensation.— A  member  of  the  Cor- 
porate Board  who  is  an  officer  or  employee  of 
the  United  States  shall  not  receive  any  addi- 
tional compensation  by  reason  of  service  on 
the  Corporate  Board.  Any  other  member 
shall  receive,  for  each  day  (Including  travel 
time)  the  member  is  engaged  In  the  perform- 
ance of  the  functions  of  the  Corporate  Board. 
compensation  at  a  rate  not  to  exceed  the 
daily  equivalent  of  the  annual  rate  In  effect 
for  Level  IV  of  the  Executive  Schedule.  A 
member  of  the  Corporate  Board  shall  be  re- 
imbursed for  travel,  subsistence,  and  other 
necessary  expenses  Inciirred  by  the  member 
In  the  performance  of  the  duties  of  the  mem- 
ber. 

■'(j)  CONFUCT  OF  Interest;  Financial  Dis- 

CLOStniE.— 

"(1)  Conflict  of  interest. — Except  as  pro- 
vided m  paragraph  (3).  no  member  of  the  Cor- 
porate Board  shall  vote  on  any  matter  re- 
specting any  application,  contract,  claim,  or 
other  particular  matter  pending  before  the 
Corporation,  In  which,  to  the  knowledge  of 
the  member,  the  member,  spouse,  or  child  of 
the  member,  partner,  or  organization  in 
which  the  member  is  serving  as  officer,  di- 
rector, trustee,  partner,  or  employee,  or  any 
person  or  organization  with  whom  the  mem- 
ber is  negotiating  or  has  any  arrangement 
concerning  prospective  employment,  has  a 
financial  interest. 

••(2)  Violations.— Action  by  a  member  of 
the  Corporate  Board  that  is  contrary  to  the 
prohibition  contained  in  paragraph  (1)  shall 
be  cause  for  removaJ  of  the  member,  but 
shall  not  impair  or  otherwise  affect  the  va- 
lidity of  any  otherwise  lawful  action  by  the 
Corporation  In  which  the  member  partici- 
pated. 

'•(3)  Exceptions.— The  prohibitions  con- 
tained in  paragraph  (1)  shall  not  apply  if  a 
member  of  the  Corporate  Board  advises  the 
Corporate  Board  of  the  nature  of  the  particu- 
lar matter  in  which  the  member  proposes  to 
participate,  and  if  the  member  makes  a  full 
disclosure  of  the  financial  Interest,  prior  to 
any  participation,  and  the  Corporate  Board 
determines,  by  majority  vote,  that  the  flnan- 
clad  interest  is  too  remote  or  too  incon- 
sequential to  affect  the  integrity  of  the 
member's  services  to  the  Corporation  In  that 
matter.  The  member  involved  shall  not  vote 
on  the  determination. 

"(4)  Financial  disclosure.— a  Board  mem- 
ber shall  be  subject  to  the  financial  disclo- 
sure requirements   applicable   to  a   special 
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Govemmenti  employee  i  (as  defined  1q  section 
202(a)  of  Utle  18.  United  States  Code). 

•■(k)  Delegation  of  Althority.— 

■•(1)  In  general.— The  Corporate  Board 
may,  by  resolution,  dlelegate  to  tlie  Clialr- 
person,  the  Executive  plrector,  or  any  other 
oCtlcer  or  employee  a4y  function,  power,  or 
duty  assigned  to  the  (Corporation  under  this 
subtitle,  other  than  4  function,  power,  or 
duty  expressly  vested  it  the  Corporate  Board 
by  subsections  (c)  throtigh  (n). 

••(2)  PROHiBmON  O.N  OELECATiON.— Notwith- 
standing any  other  isuw-,  the  Secretary  and 
amy  other  ofDcer  or  employee  of  the  United 
States  shall  not  make  any  delegation  to  the 
Coriwrate  Board,  the  Chairperson,  the  Exec- 
utive Director,  or  th^  Corporation  of  any 
power,  function,  or  ai^orlty  not  expressly 
authorized  by  this  sub^tle.  unless  the  dele- 
gation Is  made  pursuatit  to  an  authority  In 
law  that  expressly  maikes  reference  to  this 
section.  . 

"(3)  Reorganizatiom  act.— Notwithstand- 
ing any  other  law.  thje  President  (through 
authorities  provided  u4der  chapter  9.  title  5. 
United  States  Code)  ntay  not  authorize  the 
transfer  to  the  Corporation  of  any  power, 
function,  or  authority  \n  addition  to  powers, 
functions,  and  authorities  provided  by  law. 

••(1)  Bylaws.— Non«ithstandlng  section 
1658(fX2).  the  Corporaqe  Board  shall  adopt, 
and  may  from  time  to  time  amend,  any 
bylaw  that  Is  necessary  for  the  proper  man- 
agement and  functioning  of  the  Corporation. 
The  Corporate  Board  ishall  not  adopt  any 
bylaw  that  has  not  b^en  reviewed  and  ap- 
proved by  the  Secretary. 

"(m)  ORCANiZATiON.-^The  Corporate  Board 
shall  provide  a  system  of  organization  to  fix 
responsibility  and  prornote  efficiency. 

"(n)  Personnel  and  FACiLmES  of  Cor- 
poration.— 

"(1)    APPOINTMENT    aJJD    COMPENSATION    OF 

PERSONNEL. — The  Corpot^tlon  may  select  and 
appoint  officers,  attoneys.  employees,  and 
agents,  who  shall  be  vei  ited  with  such  powers 
and  duties  as  the  Coiporatlon  may  deter- 
mine. 

"(2)  Use  OF  FACiLrnES  and  services  of  the 
DEPARTMENT  OF  AG  UCULTCRE.— Notwith- 
standing any  other  profision  of  law,  to  per- 
form the  responsibilities  of  the  Corporation 
under  this  subtitle,  tie  Corporation  may 
partially  or  jointly  utlize  the  facilities  of 
and  the  services  of  em;  loyees  of  the  Depart- 
ment of  Agriculture,  without  cost  to  the 
Corporation. 

"(3)    GOVERN^MENT    EMt>LOTMENT    LAWS.— An 

ofQcer  or  employee  of  the  Corporation  shall 
be  subject  to  all  laws  oCthe  United  States  re- 
lating to  governmental  employment.". 

(b)  CONFORMING  ame:<dment.— Section  5315 
of  title  V.  United  State*  Code,  is  amended  by 
adding  at  the  end  the  fo^owlng: 

•'Executive  Director  af  the  Alternative  Ag- 
ricultural Research  and  Commercialization 
Corporation.".  | 

SEC.  SS4.  KESEABCB  AND  DEVELOPMENT 
GRANTS,  COHTRACTS,  AND  ACREE- 
MENT&  : 

Section  1660  of  the  Food.  Agriculture,  Con- 
servation, and  Trade  ^ct  of  1990  (7  U.S.C. 
3904 )  Is  amended —  i 

(1)  by  striking  "Centfer "  each  place  It  ap- 
pears and  Inserting  "Corporation' 

(2)  In  subsection  (c).  by  striking  "Board' 
and  inserting  "Corporate  Board";  and 

(3)  In  subsection  (f).  ly  striking  "non-Cen- 
ter" and  inserting  "non  Corporation". 
SEC.  SU.  COMMERCIALIZE  nO.N  ASSISTANCE. 

Section  1661  of  the  Fc  od.  Agriculture.  Con- 
servation, and  Trade  4ct  of  1990  (7  U.S.C. 
5905)  Is  amended — 

(1)  by  striking  "Center"  each  place  It  ap- 
pears and  inserting  "Coiporatlon"; 


(2)  by  striking  "Board"  each  place  it  ap- 
pears and  inserting  "Corporate  Board"; 

(3)  by  striking  subsection  (c); 

(4)  by  redesignating  subsections  (d),  (e), 
and  (f)  as  subsections  (c).  (d).  and  (e).  respec- 
tively; and 

(5)  in  subsection  (c)  (as  so  redesignated)— 

(A)  In  the  subsection  heading  of  paragraph 
(1).   by  striking  "director"   and   Inserting 

"EXECUTIVE  DIRECTOR";  and 

(B)  by  striking  "Director"  each  place  it  ap- 
pears and  inserting  "Executive  Director". 

SEC.  526.  GENERAL  RLXES  REGARDING  THE  PRO- 
VISION OF  ASSISTANCE. 

Section  1662  of  the  Food,  Agriculture,  Con- 
servation,  and  Trade  Act  of  1990  (7  U.S.C. 

5906)  is  amended— 

(1)  by  striking  "Center"  each  place  It  ap- 
pears (except  In  subsection  (b))  and  inserting 
"Corporation"; 

(2)  by  striking  "Board"  each  place  it  ap- 
pears and  inserting  "Corporate  Board";  and 

(3)  in  subsection  (b)— 

(A)  in  the  second  sentence,  by  striking 
"Board,  a  Regional  Center,  or  the  Advisory 
Council"  and  Inserting  "Board  or  a  Regional 
Center";  and 

(B)  by  striking  the  third  sentence. 

SEC.  S27.  REGIONAL  CENTERS. 

Section  1663  of  the  Food.  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 

5907)  is  amended— 

(1)  by  striking  "Board"  each  place  It  ap- 
pears and  Inserting  "Corporate  Board"; 

(2)  in  subsection  (e)(8),  by  striking  "Cen- 
ter" and  Inserting  "Corporation";  and 

(3)  In  subsection  (f)— 

(A)  in  paragraph  (2),  by  striking  "In  con- 
sultation with  the  Advisory  Council  ap- 
pointed under  section  1661(c)";  and 

(B)  by  striking  paragraphs  (3)  and  (4)  and 
inserting  the  following: 

"(3)  RECOMMENDATION.— The  Regional  Di- 
rector, based  on  the  comments  of  the  review- 
ers, shall  make  and  submit  a  recommenda- 
tion to  the  Board.  A  recommendation  sub- 
mitted by  a  Regional  Director  shall  not  be 
binding  on  the  Board.". 

SEC.  S28.  ALTERNATIVE  AGRICULTURAL  RE- 
SEARCH A.ND  COMMERCIALIZATION 
REVOLVING  FL-ND. 

Section  1664  of  the  Food.  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 

5908)  is  amended  to  read  as  follows: 

-SEC.  HM.  ALTERNATIVE  AGRICULTURAL  RE- 
SEARCH AND  COMMERCIALIZATION 
REVOLVING  FLTiD. 

"(a)  ESTABLISHMENT.— There  Is  established 
in  the  Treasury  of  the  United  States  a  re- 
volving fund  to  be  known  as  the  Alternative 
Agricultural  Research  and  Commercializa- 
tion Revolving  Fund.  The  Fund  shall  be 
available  to  the  Corporation,  without  fiscal 
year  limitation,  to  carry  out  the  authorized 
programs  and  activities  of  the  Corjxsratlon 
under  this  subtitle. 

"(b)  CONTENTS  OF  FUND.— There  shall  be  de- 
posited in  the  Fund— 

"(1)  such  amrjounts  as  may  be  appropriated 
or  transferred  to  support  programs  and  ac- 
tivities of  the  Corporation; 

"(2)  payments  received  from  any  source  for 
products,  services,  or  property  furnished  in 
connection  with  the  activities  of  the  Cor- 
poration; 

"(3)  fees  and  royalties  collected  by  the  Cor- 
poration from  licensing  or  other  arrange- 
ments relating  to  commercialization  of  prod- 
ucts developed  through  projects  funded  in 
whole  or  part  by  grants,  contracts,  or  coop- 
erative agreements  executed  by  the  Corpora- 
tion; 

"(4)  proceeds  from  the  sale  of  assets,  loans, 
and  equity  interests  made  In  furtherance  of 
the  purposes  of  the  Corporation; 


"(5)  donations  or  contributions  accepted  by 
the  Corporation  to  support  authorized  pro- 
grams and  activities;  and 

"(6)  any  other  funds  acquired  by  the  Cor- 
poration. 

"(C)     FUNDING     ALLOCATIONS.— Funding     Of 

projects  and  activities  under  this  subtitle 
shall  be  subject  to  the  following  restrictions: 

"(1)  Of  the  total  amount  of  funds  made 
available  for  a  fiscal  year  under  this  sub- 
title— 

"(A)  not  more  than  the  lesser  of  15  percent 
or  SS.OOO.OOO  may  be  set  aside  to  be  used  for 
authorized  administrative  expenses  of  the 
Corporation  In  carrying  out  the  functions  of 
the  Corporation: 

"(B)  not  more  than  1  percent  may  be  set 
aside  to  be  used  for  generic  studies  and  spe- 
cific reviews  of  individual  proposals  for  fi- 
nancial assistance;  and 

"(C)  except  as  provided  In  subsection  (e), 
not  less  than  84  percent  shall  be  set  aside  to 
be  awarded  to  qualified  applicants  who  file 
project  applications  with,  or  respond  to  re- 
quests for  proposals  from,  the  Corporation 
under  sections  1660  and  1661. 

"(2)  Any  funds  remaining  uncommitted  at 
the  end  of  a  fiscal  year  shall  be  credited  to 
the  Fund  and  added  to  the  total  program 
funds  available  to  the  Corporation  for  the 
next  fiscal  year. 

"(d)  ALTHORIZED  ADMINISTRATTVE  EX- 
PENSES.—For  the  purposes  of  this  section, 
authorized  administrative  expenses  shall  in- 
clude all  ordinary  and  necessary  expenses, 
including  all  compensation  for  personnel  and 
consultants,  expenses  for  computer  usage,  or 
space  needs  of  the  Corporation  and  similar 
expenses.  Funds  authorized  for  administra- 
tive expenses  shall  not  be  available  for  the 
acquisition  of  real  property. 

"(e)  PROJECT  MONITORING.— The  Board  may 
establish.  In  the  bylaws  of  the  Board,  a  per- 
cent of  funds  provided  under  subsection  (c), 
not  to  exceed  1  percent  per  project  award,  for 
any  commercialization  project  to  be  ex- 
pended from  project  awards  that  shall  be 
used  to  ensure  that  project  funds  are  being 
utilized  In  accordance  with  the  project 
agreement. 

•(f)  TERMINATION  OF  THE  FUND.— On  expira- 
tion of  the  authority  provided  by  this  sub- 
title, all  assets  (after  payment  of  all  out- 
standing obligations)  of  the  Fund  shall  re- 
vert to  the  general  fund  of  the  Treasury. 

••(g)  AUTHORlZA'nON  OF  APPROPRIATIONS; 

Capitalization  .— 

•'(1)  authorization  of  appropria'non.— 
There  are  authorized  to  be  appropriated  to 
the  Fund  575,000.000  for  each  of  fiscal  years 
1996  through  2002. 

"(2)  Capitalization.— The  Executive  Direc- 
tor may  pay  as  capital  of  the  Corporation, 
from  amounts  made  available  through  an- 
nual appropriations.  J75.000.000  for  each  of 
fiscal  years  1996  through  2002.  On  the  pay- 
ment of  capital  by  the  Executive  Director, 
the  Corporation  shall  issue  an  equivalent 
amount  of  capital  stock  to  the  Secretary  of 
the  Treasury. 

"(3)  Transfer.— All  obligations,  assets, 
and  related  rights  and  responsibilities  of  the 
Alternative  Agricultural  Research  and  Com- 
mercialization Center  established  under  sec- 
tion 1658  of  the  Food.  Agriculture.  Conserva- 
tion, and  Trade  Act  of  1990  (7  U.S.C.  5902)  (as 
in  effect  on  the  day  before  the  effective  date 
of  the  Agricultural  Reform  and  Improvement 
Act  of  1996)  are  transferred  to  the  Corpora- 
tion.". 

SEC.  929.  PROCUREMENT  PREFERENCES  FOR 
PRODUCTS  RECEIVING  CORPORA- 
TION ASSISTANCE. 

Subtitle  G  of  title  XVI  of  the  Food.  Agri- 
culture. Conservation,  and  Trade  Act  of  1990 
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(7  U.S.C.  5901  et  seq.)  is  amended  by  adding 
at  the  end  the  following: 

"SEC.  1665.  PROCUREMENT  OF  ALTERNATIVE  AG- 
RICULTURAL RESEARCH  AND  COM- 
MERCIALIZA-nON  PRODUCTS. 

"(a)  DEFINITION  OF  EXECUTU'E  ACENCTi-.- In 

this  section,  the  term  'executive  agency'  has 
the  meaning  provided  the  term  In  section 
4(1)  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  403(1)). 

"(b)  PROCUREMENT.— To  further  the 
achievement  of  the  purposes  specified  In  sec- 
tion 1657(b),  an  executive  agency  may,  for 
any  procurement  involving  the  acquisition  of 
property,  establish  set-asides  and  pref- 
erences for  property  that  has  been  commer- 
cialized with  assistance  provided  under  this 
subtitle. 

"(c)  Set-Asides. — Procurements  solely  for 
property  may  be  set-aside  exclusively  for 
products  developed  with  commercialization 
assistance  provided  under  section  1661. 

"(d)  Preferences.— Preferences  for  prop- 
erty developed  with  assistance  provided 
under  this  subtitle  in  procurements  involv- 
ing the  acquisition  of  property  may  be — 

"(1)  a  price  preference,  if  the  procurement 
Is  solely  for  property,  of  not  greater  than  a 
percentage  to  be  determined  within  the  sole 
discretion  of  the  head  of  the  procuring  agen- 
cy; or 

"(2)  a  technical  evaluation  preference  In- 
cluded as  an  award  factor  or  subfactor  as  de- 
termined vTlthln  the  sole  discretion  of  the 
head  of  the  procuring  agency. 

"(e)  NOTICE.— Each  competitive  solicita- 
tion or  Invitation  for  bids  selected  by  an  ex- 
ecutive agency  for  a  set-aside  or  preference 
under  this  section  shall  contain  a  provision 
notifying  offerors  where  a  list  of  products  el- 
igible for  the  set  aside  or  preference  may  be 
obtained. 

"(f)  Eligtbiuty. — Offerors  shall  receive  the 
set  aside  or  preference  required  under  this 
section  if.  in  the  case  of  products  developed 
with  financial  assistance  under— 

•'(1)  section  1660.  less  than  10  years  have 
elapsed  since  the  expiration  of  the  grant,  co- 
operative agreement,  or  contract; 

•'(2)  paragraph  (1)  or  (2)  of  section  1661(a), 
less  than  5  years  have  elapsed  since  the  date 
the  loan  was  made  or  Insured; 

•'(3)  section  1661(a)(3).  less  than  5  years 
have  elapsed  since  the  date  of  sale  of  any  re- 
maining government  equity  interest  in  the 
company;  or 

"(4)  section  1661(a)(4),  less  than  5  years 
have  elapsed  since  the  date  of  the  final  pay- 
ment on  the  repayable  grant.". 

SEC.  S30.  BUSINESS  PLAN  A.ND  FEASIBILITY 
STUDY  AND  REPORT. 

(a)  BUSINESS  Pl-AN.- Not  later  than  180 
days  after  the  date  of  enactment  of  this  Act. 
the  Alternative  Agricultural  Research  and 
Commercialization  Corporation  established 
under  section  1658  of  the  Food,  Agriculture, 
ConservaUon,  and  Trade  Act  of  1990  (7  U.S.C. 
5902)  shall— 

(1)  develop  a  5-year  business  plan  pursuant 
to  secUon  1659(c)(1)(E)  of  the  Food.  Agri- 
culture, Conservation,  and  Trade  Act  of  1990 
(as  amended  by  section  523):  and 

(2)  submit  the  plan  to  the  Secretary  of  Ag- 
riculture, the  Committee  on  Agriculture  of 
the  House  of  Representatives,  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate. 

(b)  FEASIBILITY  Study  and  Report.— 

(1)  Study.— The  Secretary  of  Agriculture 
shall  conduct  a  study  of  and  prepare  a  report 
on  the  continued  feasibility  of  the  Alter- 
native Agricultural  Research  and  Commer- 
cialization Corporation.  In  conducting  the 
study,  the  Secretary  shall  examine  options 


for  privatizing  the  Corporation  and  convert- 
ing the  Corporation  to  a  (Jovemraent  spon- 
sored enterprise. 

(2)  Report.— Not  later  than  December  31, 
2001,  the  Secretary  shall  transmit  the  report 
to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry  of 
the  Senate. 

Stibtitle  B — Amendments  to  the  Consolidated 
Farm  and  Rural  Development  Act 

CHAPTER  1— GENERAL  PROVISIONS 

SEC.  MI.  water  AND  WASTE   FACIUTr  LOANS 
AND  GRANTS. 

(a)  IN  General.— Section  306(a)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1926(a))  is  amended— 

(1)  In  the  first  sentence  of  paragraph  (2),  by 
striking       "KOO.000.000 "       and       inserting 

"$590,000,000"; 

(2)  by  striking  paragraph  (7)  and  Inserting 
the  following: 

"(7)     DEFINITION     OF      RURAL      AND     RURAL 

areas.— For  the  purpose  of  water  and  waste 
disposal  grants  and  direct  and  guaranteed 
loans  provided  under  paragraphs  (1)  and  (2), 
the  terms  rural"  and  'rural  area'  shall  mean 
a  city,  town,  or  unincorporated  area  that  has 
a  population  of  no  more  than  10,000  Inhab- 
itants."; 

(3)  by  striking  paragraphs  (9).  (10),  and  (11) 
and  inserting  the  following: 

"(9)     CONFORMITY     WITH      STATE      DRINTONG 

WATER  STANDARDS. — No  Federal  funds  shall 
be  made  available  under  this  section  unless 
the  Secretary  determines  that  the  water  sys- 
tem seeking  funding  will  make  significant 
progress  to'ward  meeting  the  standards  es- 
tablished under  title  XIV  of  the  Public 
Health  Service  Act  (commonly  known  as  the 
•Safe  Drinking  Water  Acf)  (42  U.S.C.  300f  et 
seq.). 

••(10)  CONFORMITY  WITH  FEDERAL  AND  STATE 
WATER    POLLUTION    CONTROL     STANDARDS.— In 

the  case  of  a  water  treatment  discharge  or 
waste  disposal  system  seeking  funding,  no 
Federal  funds  shall  be  made  available  under 
this  section  unless  the  Secretary  determines 
that  the  effluent  from  the  system  conforms 
with  applicable  Federal  and  State  water  pol- 
lution control  standards. 

"(11)  RURAL  BUSINESS  OPPORTUNITY 
GRANTS.— 

"(A)  In  general.— The  Secretary  may 
make  grants,  not  to  exceed  $1,500,000  annu- 
ally, to  public  bodies,  private  nonprofit  com- 
munity development  corporations  or  enti- 
ties, or  such  other  agencies  as  the  Secretary 
may  select  to  enable  the  recipients— 

"(i)  to  identify  and  anal3rze  business  oppor- 
tunities, including  opportunities  In  export 
markets,  that  will  use  local  rural  economic 
and  human  resources: 

"(11)  to  identify,  train,  and  provide  tech- 
nical assistance  to  existing  or  prospective 
rural  entrepreneurs  and  managers; 

"(ill)  to  establish  business  support  centers 
and  otherwise  assist  In  the  creation  of  new 
rural  businesses,  the  development  of  meth- 
ods of  financing  local  businesses,  and  the  en- 
hancement of  the  capacity  of  local  individ- 
uals and  entitles  to  engage  in  sound  eco- 
nomic activities; 

■•(iv)  to  conduct  regional,  community,  and 
local  economic  development  planning  and 
coordination,  and  leadership  development; 
and 

"(V)  to  establish  centers  for  training,  tech- 
nology, and  trade  that  will  provide  training 
to  rural  businesses  in  the  utilization  of 
interactive  communications  technologies  to 
develop  international  trade  opportunities 
and  markets. 


"(B)  CRrrERiA.— In  awarding  the  grants, 
the  Secretary  shall  consider,  among  other 
criteria  to  be  established  by  the  Secretary — 

"(1)  the  extent  to  which  the  applicant  pro- 
vides development  services  in  the  rural  serv- 
ice area  of  the  applicant;  and 

"(11)  the  capability  of  the  applicant  to 
carry  out  the  purposes  of  this  section. 

"(C)  CcoRDDJA'noN.- The  Secretary  shall 
ensure,  to  the  maximum  extent  practicable, 
that  assistance  provided  under  this  para- 
graph Is  coordinated  with  and  delivered  in 
cooperation  with  similar  services  or  assist- 
ance provided  to  rural  residents  by  the  Coop- 
erative State  Research,  Education,  and  Ex- 
tension Service  or  other  Federal  agencies. 

"(D)   AUTHORlZA'nON   OF  APPROPRIA'HONS.- 

There  are  authorized  to  be  appropriated  to 
carry  out  this  paragraph  $7,500,000  for  each  of 
fiscal  years  1996  through  2002."; 

(4)  by  striking  paragraphs  (14)  and  (15);  and 

(5)  In  paragraph  (16>— 

(A)  by  striking  "(16)(A)  The"  and  inserting 
the  following: 

"(16)  Rural  water  and  wastewater  tech- 
nical ASSISTANCE  AND  TRADflNC  PROGRAMS.- 

"(A)  In  general.- The"; 

(B)  in  subparagraph  (A)— 

(I)  by  striking  "(1)  identify"  and  inserting 
the  following: 

"(1)  identify"; 

(II)  by  striking  "(U)  prepare"  and  InserUog 
the  following: 

"(11)  prepare";  and 

(ill)  by  striking  "(111)  Improve"  and  Insert- 
ing the  following: 
"(111)  improve"; 

(C)  in  subparagraph  (B),  by  striking  "(B) 
In"  and  inserting  the  following; 

"(B)  SELECTION  PRIORITY.- In";  and 

(D)  in  subparagraph  (C)— 

(I)  by  striking  "(C)  Not"  and  Inserting  the 
following: 

"(C)  FiWDiNG.- Not";  and 

(II)  by  striking  "2  per  centum  of  any  funds 
provided  in  Appropriations  Acts"  and  insert- 
ing "3  percent  of  any  funds  appropriated". 

(b)  CONFORMING  AMENDMENTS.— 

(1)  Section  307(a)(6)(B)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1927(aX6)(B))  (as  amended  by  section 
451(a)(2))  is  further  amended— 

(A)  by  striking  clause  (11);  and 

(B)  by  redesignating  clauses  (ill)  and  (iv)  as 
clauses  (11)  and  (111),  respectively. 

(2)  The  second  sentence  of  section  309A(a) 
of  the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1929a(a))  is  amended  by 
striking  ".  306(a)(14).". 

SEC.  M2.  EMERGENCY  COMMUNITY  WATER  AS- 
SISTANCE GRANT  PROGRAM  FOR 
SMALL  COMMUNITIES. 

Section  306A  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1926a)  Is 
amended — 

(1)  in  subsection  (e>— 

(A)  by  striking  paragraph  (1)  and  inserting 
the  following: 

"(1)  yuxMVH  INCOME.— No  grant  provided 
under  this  section  may  be  used  to  assist  any 
rural  area  or  community  that  has  a  median 
household  Income  in  excess  of  the  State  non- 
metropolitan  median  household  Income  ac- 
cording to  the  most  recent  decennial  census 
of  the  United  States.";  and 

(B)  in  paragraph  (2).  by  striking  '5.000" 
and  inserting  "3,000";  and 

(2)  by  striking  subsection  (1)  and  inserting 
the  following: 

"(i)    AUTHORIZATION    OF    APPROPRIA'nONS.- 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $35,000,000  for  each  of 
fiscal  years  1996  through  2002.". 
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SEC.  M3.  EMEKGENCT  QOMMimrTY  WATEK  AS- 
SISTANCE ORANT  PROGRAM  FOR 
SMALLEST  COMMUNnTES. 

Section  306B  of  zhe  CbosoUdaced  Faxm  and 
Rural  Development  Ac^  (7  U.S.C.  1926b)  Is  re- 
pealed. ' 

SEC.    544.   ACBICULTinuk.    CREDIT    INSURANCE 

FUND.  I 

Section  309(f)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1929(f)) 
Is  amended —  | 

(1)  by  strildng  paragraph  (1);  and 

(2)  by  redeslgmiting  pBiragraphs  (2)  through 
(6)  as  paragraphs  (l)  through  (5),  respec- 
tively. ' 

SEC.  $4Sw  RURAL  DEV^^FMENT  INSURANCE 
FUND. 

Section  309A(g)  of  tl^  Consolidated  Farm 
and  Rural  Developm(ent  Act  (7  U.S.C. 
1929a(g))  is  amended —   i 

(1)  by  striking  paragraph  (1):  and 

(2)  by  redesignating  p  fuagraphs  (2)  through 
(8)  as  paragraphs  (1)  i  through  (7),  respec- 
tively. 

SEC.  US.  INSURED  WATERSHED  ASD  RESOUBCE 
CONSERVATI6N  AND  DEVELOPMENT 
LOANS. 

Section  310A  of  the  0  msolldated  Farm  and 
Rural  Development  Ad  (7  U.S.C.  1931)  is  re- 
pealed. 

SEC.  M7.  RLHAL  INT>UStrRIALIZATION  ASSIST- 
ANCE. 

(a)  Lv  GENERAL.— Section  310B  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1932)  is  amend)  d— 


(1)  in  subsection  (b) 


and  all  that  follows  through  •(2)  The"  and 
inserting  the  following: 

'■(b)  SOLH)  Waste  M/^-age.ment  Grants.— 
The". 

(2)  in  subsection  (c) — 

(A)  by  striking  "(c)(ip  The"  and  Inserting 
the  following: 

"(c)       Rural 

GRA.NTS.— 

"(1)  Lv  GENERAL.- The!'; 

(B)  in  paragraph  C). 
ing  nonprofit  entities)" 
ness  enterprises":  and 

(C)  in  paragraph  (2)— 

(I)  by  striking  "(2)  T^e' 
following: 

"(2)  Passenger  XRANkpoRTATiox  services 
OR  FAcnLiTiES.- The":  aid 

(II)  by  striking  ■makii  grants"  and  insert- 
ing "award  grants  on  2   competitive  basis' 
and 

C3)  by  striking  subsections  (e),  (g).  (h),  and 

(1): 

(4)  by  redesignating  siabsections  (f)  and  (J) 


BUS  [NESS       Enterprise 


1  y  Inserting  "(Includ- 
after  "private  busi- 


and  inserting  the 


as  subsections  (e)  and  (f 


(5)  by  striking  subsection  (e)  (as  so  redesig- 


nated) and  Inserting  the 


Cooper  itt\'e    Development 


"(e)    Rural 
Grants.— 

"(1)  DEFiNrnoNS.— In  Ails  subsection: 

"(A)  NoNPROFTT  iNSTrrunoN— The 
•nonprofit  institution' 
tlon  or  institution,  including  an  accredited 
Institution  of  higher  e  lacatlon.  no  part  of 
the  net  earnings  of  w  iich  Inures. 
lawfully  Inure,  to  the  bsneflt  of  any  private 
shareholder  or  indl vidua  1. 

"(B)  United  states. -The  term  'United 
States'  means  the  s€v(ral  Sutes.  the  Dis- 
trict of  Columbia,  thd  Commonwealth  of 
Puerto  Rico,  the  Vlrsrln  Islands.  Guam. 
American  Samoa,  and  ihe  other  territories 
and  possessions  of  the  U  sited  States. 

"(2)  Grants.- The  Secretary  shall  make 
grants  under  this  subse<  tion  to  nonprofit  in- 
stitutions for  the  purpo  le  of  enabling  the  in- 
stitutions to  establish  and  operate  centers 
for  rural  cooperative  de'  elopment 


by  striking  "(b)(1)' 


respectively; 


following: 


"(3)  GOALS.— The  goals  of  a  center  funded 
under  this  subsection  shall  be  to  facilitate 
the  creation  of  jobs  in  rural  areas  through 
the  development  of  new  niral  cooperatives, 
value  added  processing,  and  rural  businesses. 

"(4)  APPLICATION.— Any  nonprofit  institu- 
tion seeking  a  grant  under  paragraph  (2) 
shall  submit  to  the  Secretary  an  application 
containing  a  plan  for  the  establishment  and 
operation  by  the  institution  of  a  center  or 
centers  for  cooperative  development.  The 
Secretary  may  approve  the  application  If  the 
plan  contains  the  following: 

"(A)  A  provision  that  substantiates  that 
the  center  will  effectively  serve  rural  areas 
in  the  United  States. 

"(B)  A  provision  that  the  primary  objec- 
tive of  the  center  will  be  to  improve  the  eco- 
nomic condition  of  rural  areas  through  coop- 
erative development. 

"(C)  A  description  of  the  activities  that 
the  center  will  carry  out  to  accomplish  the 
objective.  The  activities  may  Include  the  fol- 
lowing: 

"(1)  Programs  for  applied  research  and  fea- 
sibility studies  that  may  be  useful  to  Indi- 
viduals, cooperatives,  small  businesses,  and 
other  similar  entitles  in  rural  areas  served 
by  the  center. 

"(11)  Programs  for  the  collection.  Interpre- 
tation, and  dissemination  of  Information 
that  may  be  useful  to  individuals,  coopera- 
tives, small  businesses,  and  other  similar  en- 
tities in  rural  areas  served  by  the  center. 

"(Ill)  Programs  providing  training  and  in- 
struction for  individuals,  cooperatives,  small 
businesses,  and  other  similar  entitles  in 
rural  areas  served  by  the  center. 

"(lv)  Programs  providing  loans  and  grants 
to  individuals,  cooperatives,  small  busi- 
nesses, and  other  similar  entitles  In  rural 
areas  served  by  the  center. 

"(V)  Programs  providing  technical  assist- 
ance, research  services,  and  advisory  services 
to  Individuals,  cooperatives,  small  busi- 
nesses, and  other  similar  entities  in  rural 
areas  served  by  the  center. 

"(vi)  Programs  providing  for  the  coordina- 
tion of  services  and  sharing  of  Information 
among  the  center. 

"(D)  A  description  of  the  contributions 
that  the  activities  are  likely  to  make  to  the 
improvement  of  the  economic  conditions  of 
the  rural  areas  for  which  the  center  will  pro- 
vide services. 

"(E)  Provisions  that  the  center,  in  carry- 
ing out  the  activities,  will  seek,  where  ap- 
propriate, the  advice,  participation,  exper- 
tise, and  assistance  of  representatives  of 
business.  Industry,  educational  institutions, 
the  Federal  Government,  and  State  and  local 
governments. 

"(F)  Provisions  that  the  center  will  take 
all  practicable  steps  to  develop  continuing 
sources  of  financial  support  for  the  center, 
particularly  from  sources  in  the  private  sec- 
tor. 

"(G)  Provisions  for— 

"(1)  monitoring  and  evaluating  the  activi- 
ties by  the  nonprofit  institution  operating 
the  center;  and 

"(11)  accounting  for  money  received  by  the 
institution  under  this  section. 

"(5)  AWARDING  grants.— Grants  made 
under  paragraph  (2)  shall  be  made  on  a  com- 
petitive basis.  In  making  grants  under  para- 
graph (2).  the  Secretary  shall  give  preference 
to  grant  applications  providing  for  the  estab- 
lishment of  centers  for  rural  cooperative  de- 
velopment that — 

"(A)  demonstrate  a  proven  track  record  in 
administering  a  nationally  coordinated,  re- 
gionally or  State-wide  operated  project; 

"(B)  demonstrate  previous  expertise  in  pro- 
viding technical  assistance  in  rural  areas; 


"(C)  demonstrate  the  ability  to  assist  In 
the  retention  of  existing  businesses,  facili- 
tate the  establishment  of  new  cooperatives 
and  new  cooperative  approaches,  and  gen- 
erate new  employment  opportunities  that 
win  Improve  the  economic  conditions  of 
rural  areas; 

"(D)  demonstrate  the  ability  to  create  hor- 
izontal linkages  among  businesses  within 
and  among  various  sectors  In  rural  America 
and  vertical  linkages  to  domestic  and  Inter- 
national markets; 

"(E)  commit  to  providing  technical  assist- 
ance and  other  services  to  underserved  and 
economically  distressed  areas  In  rural  Amer- 
ica; and 

"(F)  commit  to  providing  greater  than  a  25 
percent  matching  contribution  with  private 
funds  and  in-kind  contributions. 

"(6)  TWO-YEAR  GRANTS.— The  Secretary 
shall  evaluate  programs  receiving  assistance 
under  this  subsection  and,  if  the  Secretary 
determines  it  to  be  in  the  best  interest  of  the 
Federal  Government,  the  Secretary  may  ap- 
prove grants  under  this  subsection  for  up  to 
2  years. 

"(7)  TECHNICAL  assistance  TO  PREVENT  EX- 
CESSIVE UNEMPLOYMENT  OR 

UNDEREMPLOYMENT.— In  Carrying  out  this 
subsection,  the  Secretary  may  provide  tech- 
nical assistance  to  alleviate  or  prevent  con- 
ditions of  excessive  unemployment,  under- 
employment, outmlgration,  or  low  employ- 
ment growth  In  economically  distressed 
rural  areas  that  the  Secretary  determines 
have  a  substantial  need  for  the  assistance. 
The  assistance  may  include  planning  and 
feasibility  studies,  management  and  oper- 
ational assistance,  and  studies  evaluating 
the  need  for  development  potential  of 
projects  that  Increase  employment  and  Im- 
prove economic  growth  in  the  areas. 

"(8)  Grants  to  defray  administr.'^tive 
COSTS.— The  Secretary  may  make  grants  to 
defray  not  to  exceed  75  percent  of  the  costs 
incurred  by  organizations  and  public  bodies 
to  carry  out  projects  for  which  grants  or 
loans  are  made  under  this  subsection.  For 
purposes  of  determining  the  non-Federal 
share  of  the  costs,  the  Secretary  shall  con- 
sider contributions  In  cash  and  in  kind,  fair- 
ly evaluated,  including  premises,  equipment, 
and  services. 

"(9)    ALTHORIZA'nON    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection  $50,000,000  for  each 
of  fiscal  years  1996  through  2002.";  and 
(6)  by  adding  at  the  end  the  following: 

"(g)  Loan  Guarantees  for  the  Purchase 
OF  Cooperative  Stock.— 

"(1)  Definition  of  farmer.— In  this  sub- 
section, the  term  'farmer'  means  any  farmer 
that  meets  the  family  farmer  definition,  as 
determined  by  the  Secretary. 

"(2)  loan  guarantees.— The  Secretary 
may  guarantee  loans  under  this  section  to 
individual  farmers  for  the  purpose  of  pur- 
chasing capital  stock  of  a  farmer  cooperative 
established  for  the  purpose  of  processing  an 
agricultural  commodity. 

"(3)  EUGIBILITY.— To  be  eligible  for  a  loan 
guarantee  under  this  subsection,  a  farmer 
must  produce  the  agricultural  commodity 
that  will  be  processed  by  the  cooperative. 

"(4)  Collateral.— To  be  eligible  for  a  loan 
guarantee  under  this  subsection  for  the  es- 
tablishment of  a  cooperative,  the  borrower  of 
the  loan  must  pledge  collateral  to  secure  at 
least  25  percent  of  the  amount  of  the  loan.". 

(b)  CONFORMING  AMENDMENTS.— 

(1)  Clause  (III)  of  section  307(a)(6)(B)  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1927(a)(6)(B))  (as  redesignated 


February  1,  1996 


CONGRESSIONAL  RECORD— SENATE 


2129 


by  section  541(b)(1)(B))  Is  amended  by  strik- 
ing "subsections  (d)  and  (e)  of  section  310B" 
and  Inserting  "section  310B(d)". 

(2)  Section  232(c)(2)  of  the  Department  of 
Agriculture  Reorganization  Act  of  1994  (7 
U.S.C.  6942(c)(2))  is  amended— 

(A)  by  striking  "310BCb)(2)"  and  Inserting 
"310B(b)";  and 

(B)  by  striking  "1932(b)(2)"  and  inserting 
"1932(b)". 

(3)  Section  233(b)  of  the  Department  of  Ag- 
riculture Reorganization  Act  of  1994  (7  U.S.C. 
6943(b))  is  amended— 

(A)  by  striking  paragraph  (2);  and 

(B)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

SEC.  M8.  ADMINISTRATION. 

Section  331(b)(4)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1981(b)(4))  is  amended— 

(1)  by  inserting  after  "claims"  the  follow- 
ing: "(including  debts  and  claims  arising 
from  loan  guarantees)"; 

(2)  by  striking  "Farmers  Home  Adminis- 
tration or"  and  inserting  "Consolidated 
Farm  Service  Agency.  Rural  Utilities  Serv- 
ice, Rural  Housing  and  Community  Develop- 
ment Service,  Rural  Business  and  Coopera- 
tive Development  Service,  or  a  successor 
agency,  or";  and 

(3)  by  Inserting  after  "activities  under  the 
Housing  Act  of  1949."  the  following:  "In  the 
case  of  a  security  instrument  entered  into 
under  the  Rural  Electrification  Act  of  1936  (7 
U.S.C.  901  et  seq.).  the  Secretary  shall  notify 
the  Attorney  General  of  the  intent  of  the 
Secretary  to  exercise  the  authority  of  the 
Secretary  under  this  paragraph.". 

SEC.  549.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  GENERAL.— Section  338  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1988)  is  amended— 

(1)  by  striking  subsections  (b),  (c).  (d).  and 
(e);  aind 

(2)  by  redesignating  subsection  (f)  as  sub- 
section (b). 

(b)  CONFORMING  AMENDMENTS.- 

(1)  The  first  sentence  of  section  309(g)(1)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1929(g)(1))  Is  amended  by 
Inserting  after  "section  338(c)"  the  following: 
"(before  the  amendment  made  by  section 
447(a)(1)  of  the  Agricultural  Reform  and  Im- 
provement Act  of  1996)". 

(2)  Section  343(b)  of  the  Onsolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1991(b)) 
is  amended  by  striking  '338(0."  and  Insert- 
ing "338(b),". 

SEC.  550.  TESTIMONY  BEFORE  CONGRESSIONAL 
COMMITTEES. 

Section  345  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1993)  is  re- 
pealed. 

SEC.  551.  PROmBITION  ON  USE  OF  LOANS  FOR 
CERTAIN  PURPOSES. 

Section  363  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  2006e)  Is 
amended  by  adding  at  the  end  the  following: 
"This  section  shall  not  apply  to  a  loan  made 
or  guaranteed  under  this  title  for  a  utility 
line.".  

SEC.     552.     RURAL     DEVELOPMENT    CERTIFIED 
LENDERS  PROGRAM. 

The  Consolidated  Farm  and  Rural  Develop- 
ment Act  is  amended  by  inserting  after  sec- 
tion 363  (7  U.S.C.  2006e)  the  following: 

"SEC.  S64.  RURAL  DEVELOPMENT  CERTIFIED 
LENDERS  PROGRAM. 

"(a)  CERTIFIED  LENDERS  PROGRAM.— 

"(1)  L\  GENERAL.— The  Secretary  may  es- 
tablish a  program  under  which  the  Secretary 
may  guarantee  a  loan  for  any  rural  develop- 
ment program  that  is  made  by  a  lender  cer- 
tified by  the  Secretary. 


"(2)       CERTIFICATION       RE(3L1REMENTS.— The 

Secretary  may  certify  a  lender  if  the  lender 
meets  such  criteria  as  the  Secretary  may 
prescribe  in  regulations.  Including  the  abil- 
ity of  the  lender  to  properly  make,  service, 
and  liquidate  the  guaranteed  loans  of  the 
lender. 

"(3)     CONDITION     OF     CERTIFICATION.— As     a 

condition  of  certification,  the  Secretary  may 
require  the  lender  to  undertake  to  service 
the  guaranteed  loan  using  standards  that  are 
not  less  stringent  than  generally  accepted 
banking  standards  concerning  loan  servicing 
that  are  used  by  prudent  commercial  or  co- 
operative lenders. 

"(4)  Guarantee.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  may 
guarantee  not  more  than  80  percent  of  a  loan 
made  by  a  certified  lender  described  in  para- 
graph (1),  if  the  borrower  of  the  loan  meets 
the  eligibility  requirements  and  such  other 
criteria  for  the  loan  guarantee  that  are  es- 
tablished by  the  Secretary. 

"(5)  CERTiFiCA-noNS.- With  respect  to  loans 
to  be  guaranteed,  the  Secretary  may  permit 
a  certified  lender  to  make  appropriate  cer- 
tifications (as  provided  In  regulations  Issued 
by  the  Secretary)  — 

"(A)  relating  to  Issues  such  as  credit- 
worthiness, repayment  ability,  adequacy  of 
collateral,  and  feasibility  of  the  operation; 
and 

"(B)  that  the  borrower  is  In  compliance 
with  all  requirements  of  law,  including  regu- 
lations issued  by  the  Secretary. 

"(6)  Relationship  to  other  require- 
ments.— This  subsection  shall  not  affect  the 
responsibility  of  the  Secretary  to  determine 
eligibility,  review  financial  Information,  and 
otherwise  assess  an  application. 

"(b)  Preferred  Certified  Lenders  Pro- 
gram.— 

"(1)  IN  GENERAL.— The  Secretary  may  es- 
tablish a  preferred  certified  lenders  program 
for  lenders  who  establish  their— 

"(A)  knowledge  of,  and  experience  under, 
the  program  established  under  subsection 
(a); 

"(B)  knowledge  of  the  regulations  concern- 
ing the  particular  guaranteed  loan  program; 
and 

"(C)  proficiency  related  to  the  certified 
lender  program  requirements. 

"(2)    ADDITIONAL    LENDING    INSTITUTIONS.— 

The  Secretary  may  certify  any  lending  insti- 
tution as  a  preferred  certified  lender  if  the 
Institution  meets  such  additional  criteria  as 
the  Secretary  may  prescribe  by  regulation. 

"(3)  Rev(Xation  OF  DESIGNATION.— The  des- 
ignation of  a  lender  as  a  preferred  certified 
lender  shall  be  revoked  if  the  Secretary  de- 
termines that  the  lender  Is  not  adhering  to 
the  rules  and  regulations  applicable  to  the 
program  or  if  the  loss  experiences  of  a  pre- 
ferred certified  lender  are  greater  than  other 
preferred  certified  lenders,  except  that  the 
suspension  or  revocation  shall  not  affect  any 
outstanding  guarantee. 

"(4)  Condition  of  certification.— As  a 
condition  of  the  preferred  certification,  the 
Secretary  shall  require  the  lender  to  under- 
take to  service  the  loan  guaranteed  by  the 
Secretary  under  this  subsection  using  gen- 
erally accepted  banking  standards  concern- 
ing loan  servicing  employed  by  prudent  com- 
mercial or  cooperative  lenders.  The  Sec- 
retary shall,  at  least  annually,  monitor  the 
performance  of  each  preferred  certified  lend- 
er to  ensure  that  the  conditions  of  the  cer- 
tification are  being  met. 

"(5)  Effect  of  preferred  lender  certifi- 
cation.—Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  may— 

"(A)  guarantee  not  more  than  80  percent  of 
any  approved  loan  made  by  a  preferred  cer- 


tified lender  as  described  in  this  subsection. 
If  the  borrower  meets  the  eligibility  require- 
ments and  such  other  criteria  as  may  be  ap- 
plicable to  loans  guaranteed  by  the  Sec- 
retary; and 

"(B)  permit  preferred  certified  lenders  to 
make  all  decisions,  with  respect  to  loans  to 
be  guaranteed  by  the  Secretary  under  this 
subsection  relating  to  creditworthiness,  the 
closing,  monitoring,  collection,  and  liquida- 
tion of  loans,  and  to  accept  appropriate  cer- 
tifications, as  provided  in  regulations  issued 
by  the  Secretary,  that  the  borrower  is  in 
compliance  with  all  requirements  of  law  and 
regulations  Issued  by  the  Secretary.". 

SEC.  553.  SYSTEM   FOR  OEUVERY  OF  CERTAIN 
RURAL  DEVELOPMENT  PROGRAMS. 

(a)  In  GENERAL.— Section  365  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  2008)  Is  repealed. 

(b)  CONFORMING  AMENDMENTS.— 

(1)  Section  2310  of  the  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
2007)  is  amended— 

(A)  In  subsection  (a),  by  striking  "or  the 
program  established  in  sections  365  and  366  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (as  added  by  chapter  3  of  this  sub- 
title)"; 

(B)  in  subsection  (b) — 

(I)  by  striking  "St.ates.— "  and  all  that  fol- 
lows through  "p.utTN'ERSHiPS.- The"  In  para- 
graph (1)  and  Inserting   "States.— The";  and 

(U)  by  striking  paragraph  (2); 

(C)  In  subsection  (c)— 

(1)  by  striking  "Projects.-"  and  all  that 
follows  through  "partnerships.— Chapter" 
m  paragraph  (1)  and  inserting  "Projects.- 
Chapter": 

(ID  by  striking  "subsection  (bXl)"  and  In- 
serting "subsection  (b)";  and 
(Hi)  by  striking  paragraph  (2);  and 

(D)  in  subsection  (d),  by  striking  "and  sec- 
tions 365,  366,  367,  and  368(b)  of  the  Consoli- 
dated Farm  and  Rural  Develojanent  Act  (as 
added  by  chapter  3  of  this  subtitle)". 

(2)  Section  2375  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
6613)  Is  amended— 

(A)  In  subsection  (e),  by  striking  ",  as  de- 
fined in  secUon  365(bX2)  of  the  Consolidated 
Farm  and  Rural  Development  Act,";  and 

(B)  by  adding  at  the  end  the  following: 

"(g)  DEFOmnON  OF  DESIGNATED  RURAL  DE- 
VELOPMENT Program.— In  this  section,  the 
term  designated  rural  development  pro- 
gram" means  a  program  carried  out  under 
section  304(b).  306(a),  or  310B(e)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1924(b),  1926(a),  and  1932(e)).  or 
under  section  1323  of  the  Food  Security  Act 
of  1985  (Public  Law  99-198;  7  U.S.C.  1932  note), 
for  which  funds  are  available  at  any  time 
during  the  fiscal  year  under  the  section.". 

(3)  Paragraph  (2)  of  secUon  233(b)  of  the  De- 
partment of  Agriculture  Reorganization  Act 
of  1994  a  U.S.C.  e943(b))  (as  redesignated  by 
section  547(b)(3)(B))  Is  amended  by  striking 
"sections  365  through  369  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
2008-2008d)"  and  Inserting  '"section  389  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  2008d)". 

SEC.   554.  STATE    RURAL   ECONOMIC   I»VELOP- 
MENT  REVIEW  PANEL. 

Section  366  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  200ea)  is  re- 
pealed. 

SEC.    555.    LIMITED    TRANSFER    AUTBORITY    OF 
LOAN  AMOUNTS. 

Section  367  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  aOOBb)  is  re- 
pealed. 
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SEC.  SSC  ALLOCATION  4ND  TRANSFER  OF  LOAN 
CUARANTCt  AinHORmr. 

Section  368  of  the  Consolidated  Farm  and 
Rural  Development  A^t  <7  U.S.C.  2008c)  Is  re- 
pealed. 

SEC.  S97.  NATIONAL  SH<EP  INDUSTRY  IMPROVE- 
MENT CENTER- 

The  Consolidated  FaB:Tn  and  Rural  Develop- 
ment Act  (as  ameni^d  by  section  441)  is 
amended  by  adding  a;  the  end  the  following': 

■SEC.  S7S.  NATIONAL  SHEEP  INDUSTRY  IMPROVE- 
MENT CENTtR. 

"(a)  Defimtions.— I4  this  section: 

"(1)  Board. — The  tefm  'Board'  means  the 
Board  of  Directors  established  under  sub- 
section (f). 

"(2)  Center.— The  t^rm  'Center'  means  the 
National  Sheep  Industry  Improvement  Cen- 
ter established  under  subsection  (b). 

"(3)  EUGIBLE  Esmy.— The  term  'eligible 
entity'  means  an  entity  that  promotes  the 
betterment  of  the  uiilted  States  lamb  or 
wool  Industry  and  thai  Is— 

"(A)  a  public,  privatfc.  or  cooperative  orga- 
nization; 

"(B)  an  association  J  Including  a  corpora- 
tion not  operated  for  pt'oflt; 

"(C)  a  federally  recofiilzed  Indian  Tribe;  or 

"(D)  a  public  or  quas|-PubUc  agency. 

"(4)  Fund.— The  team  'Fund'  means  the 
Natural  Sheep  Improwment  Center  Revolv- 
ing Fund  established  upder  subsection  (e). 

"(b)  ESTABUSHMENT'OF  CENTER.— The  Sec- 
retary shall  establish  a  National  Sheep  In- 
dustry Improvement  Osnter. 

••(c)  Purposes.— The  purposes  of  the  Center 
shall  be  to— 

"(1)  promote  strategic  development  activi- 
ties and  collaborative  efforts  by  private  and 
State  entities  to  ma;[lmlze  the  Impact  of 
Federal  assistance  tc  strengthen  and  en- 
hance the  production  i  nd  marketing  of  lamb 
and  wool  In  the  United  States; 

••(2)  optimize  the  use  of  available  human 
capital  and  resources  t  Ithln  the  sheep  indus- 
try; 

"(3)  provide  assistance  to  meet  the  needs  of 
the  sheep  Industry  fotf  infrastructure  devel- 
opment, business  development,  production, 
resource  development,  and  market  and  envi- 
ronmental research;     I 

"(4)  advance  activities  that  empower  and 
build  the  capacity  of  tie  United  States  sheep 
industry  to  design  unique  responses  to  the 
special  needs  of  the  la4ib  and  wool  industries 
on  both  a  regional  and  kiatlonal  basis;  and 

"(5)  adopt  flexible  i  and  innovative  ap- 
proaches to  solving  tie  long-term  needs  of 
the  United  States  shee^  industry. 

'■(d)  Strategic  Plan;— 

"(1)  Lv  GENERAL.— Toe  Center  shall  submit 
to  the  Secretary  an  an|iual  strategic  plan  for 
the  delivery  of  flnajiclid  assistance  provided 
by  the  Center. 

"(2)  REQUiREMENTS.-fA  Strategic  plan  shall 
identify- 


and  a  benchmark  for 

of  carrying  out  the 

■elates  to  the  national 

of  Federal 
that  are  available  for 


"(A)  goals,  methods, 
measuring  the  succesj 
plan  and  how  the  plan 
and  regional  goals  of  tie  Center; 

••(B)  the  amount  aqd  sources 
and  non-Federal  funds 
carrying  out  the  plan; 

"(C)  funding  priorltl^ 

"(D)  selection  criteria  for  funding;  and 

"(E)  a  method  of  dlst  rtbuting  funding 

"(e)  Revolving  Fu^nd — 

"(1)  Est ABLISHMEN-T.. -There  is  established 
in  the  Treasury  the  N(  itural  Sheep  Improve 


ment  Center  Revolving 
be  available  to  the 


Fund.  The  Fund  shall 
(lenter.  without  fiscal 


year  limitation,  to  cairy  out  the  authorized 
programs  and  activities  of  the  Center  under 
this  section. 


"(2)  Contents  of  fxjnd.- There  shall  be  de- 
posited in  the  Fund — 

"(A)  such  amounts  as  may  be  appropriated, 
transferred,  or  otherwise  made  available  to 
support  programs  and  activities  of  the  Cen- 
ter 

"(B)  payments  received  from  any  source 
for  products,  services,  or  property  furnished 
in  connection  with  the  activities  of  the  Cen- 
ter; 

"(C)  fees  and  royalties  collected  by  the 
Center  from  licensing  or  other  arrangements 
relating  to  commercialization  of  products 
developed  through  projects  funded,  in  whole 
or  part,  by  grants,  contracts,  or  cooperative 
agreements  executed  by  the  Center; 

•■(D)  proceeds  from  the  sale  of  assets, 
loans,  and  equity  interests  made  In  further- 
ance of  the  purposes  of  the  Center;; 

■■(E)  donations  or  contributions  accepted 
by  the  Center  to  support  authorized  pro- 
grams and  activities;  and 

•'(F)  any  other  funds  acquired  by  the  Cen- 
ter. 

"(3)  Use  OF  FUND.— 

"(A)  In  general.— The  Center  may  use 
amounts  in  the  Fund  to  make  grants  and 
loans  to  eligible  entities  in  accordance  with 
a  strategic  plan  submitted  under  subsection 
(d). 

"(B)  Continued  existence.— The  Center 
shall  manage  the  Fund  in  a  manner  that  en- 
sures that  sufficient  amounts  are  available 
in  the  Fund  to  carry  out  subsection  (c). 

■•(C)  DrvERSE  AREA.— The  Center  shall,  to 
the  maximum  extent  practicable,  use  the 
Fund  to  serve  broad  geographic  areas  and  re- 
gions of  diverse  production. 

"(D)  Variety  of  loans  and  grants.— The 
Center  shall,  to  the  maximum  extent  prac- 
ticable, use  the  Fund  to  provide  a  variety  of 
intermediate-  and  long-term  grants  and 
loans. 

"(E)  ADMDnSTRATiON.— The  Center  may  not 
use  more  than  3  percent  of  the  amounts  in 
the  Fund  for  a  fiscal  year  for  the  administra- 
tion of  the  Center. 

■•(F)     INFLUENCING     LEGISLATION.— None     Of 

the  amounts  in  the  Fund  nwiy  be  used  to  in- 
fluence legislation. 

••(G)  ACCOUNTING.— To  be  eligible  to  receive 
amounts  from  the  Fund,  an  entity  must 
agree  to  account  for  the  amounts  using  gen- 
erally accepted  accounting  principles. 

"(H)  Uses  of  fund.- The  Center  may  use 
amounts  in  the  Fund  to — 

■'(1)  participate  with  Federal  and  State 
agencies  In  financing  activities  that  are  in 
accordance  with  a  strategic  plan  submitted 
under  subsection  (d).  Including  participation 
with  several  States  In  a  regional  effort; 

"(il)  participate  with  other  public  and  pri- 
vate funding  sources  in  financing  activities 
that  are  in  accordance  with  the  strategic 
plan,  including  participation  in  a  regional  ef- 
fort; 

"(111)  provide  security  for,  or  make  prin- 
ciple or  Interest  payments  on,  revenue  or 
general  obligation  bonds  Issued  by  a  State,  if 
the  proceeds  from  the  sale  of  the  bonds  are 
deposited  in  the  Fund; 

"(iv)  accrue  interest; 

"(V)  guarantee  or  purchase  Insurance  for 
local  obligations  to  Improve  credit  market 
access  or  reduce  Interest  rates  for  a  project 
that  is  in  accordance  with  the  strategic  plan; 
or 

"(vi)  sell  assets,  loans,  and  equity  Interests 
acquired  in  connection  with  the  financing  of 
projects  funded  by  the  Center. 

"(4)  LOANS.— 

"(A)  Rate. — A  loan  from  the  Fund  may  be 
made  at  an  interest  rate  that  is  below  the 
market  rate  or  may  be  Interest  free. 


"(B)  Term. — The  term  of  a  loan  may  not 
exceed  the  shorter  of— 

"(1)  the  useful  life  of  the  activity  financed; 
or 

"(11)  40  years. 

"(C)  SOURCE  OF  REPAYMENT.— The  Center 
may  not  make  a  loan  from  the  Fund  unless 
the  recipient  establishes  an  assured  source  of 
repayment. 

"(D)  PROCEEDS.— All  payments  of  principal 
and  interest  on  a  loan  made  from  the  Fund 
shall  be  deposited  into  the  Fund. 

"(5)  Maintenance  of  effort.— The  Center 
shall  use  the  Fund  only  to  supplement  and 
not  to  supplant  Federal,  State,  and  private 
funds  expended  for  rural  development. 

"(6)  Funding.— 

"(A)  Deposit  of  funds.— All  Federal  and 
non-Federal  amounts  received  by  the  Center 
to  carry  out  this  section  shall  be  deposited 
in  the  Fund. 

"(B)  Mandatory  funds.— Out  of  any  mon- 
eys in  the  Treasury  not  otherwise  appro- 
priated, the  Secretary  of  the  Treasury  shall 
provide  to  the  Center  not  to  exceed 
$20,000,000  to  carry  out  this  section. 

"(C)  Addition.^,  funds.— In  addition  to 
any  funds  provided  under  subparagraph  (B), 
there  is  authorized  to  be  appropriated  to 
carry  out  this  section  530,000,000  to  carry  out 
this  section. 

"(D)  PRiVATiZA'noN.— Federal  funds  shall 
not  be  used  to  carry  out  this  section  begin- 
ning on  the  earlier  of— 

"(i)  the  date  that  is  10  years  after  the  ef- 
fective date  of  this  section;  or 

"(ii)  the  day  after  a  total  of  $50,000,000  is 
made  available  under  subparagraphs  (B)  and 
(C)  to  carry  out  this  section. 

"(f)  Board  of  Directors.— 

"(1)  In  general.— The  management  of  the 
Center  shall  be  vested  in  a  Board  of  Dfrec- 
tors. 

"(2)  Powers.— The  Board  shall— 

"(A)  be  responsible  for  the  general  super- 
vision of  the  Center; 

"(B)  review  any  grant,  loan,  contract,  or 
cooi>erative  agreement  to  be  made  or  entered 
into  by  the  Center  and  any  financial  assist- 
ance provided  to  the  Center; 

"(C)  make  the  final  decision,  by  majority 
vote,  on  whether  and  how  to  provide  assist- 
ance to  an  applicant;  and 

"(D)  develop  and  establish  a  budget  plan 
and  a  long-term  operating  plan  to  carry  out 
the  goals  of  the  Center. 

"(3)  Composition.- The  Board  shall  be 
composed  of— 

"(A)  7  voting  members,  of  whom— 

"(1)  4  members  shall  be  active  producers  of 
sheep  in  the  United  States; 

"(11)  2  members  shall  have  expertise  in  fl- 
nance  and  management;  and 

"(ill)  1  member  shall  have  expertise  in 
lamb  and  wool  nriarketing;  and 

"(B)  2  nonvoting  members,  of  whom— 

"(1)1  member  shall  be  the  Under  Secretary 
of  Agriculture  for  Rural  Economic  and  Com- 
munity Development;  and 

"(11)  1  member  shall  be  the  Under  Sec- 
retary of  Agriculture  for  Research,  Edu- 
cation, and  Economics. 

"(4)  Election.— A  voting  member  of  the 
Board  shall  be  chosen  in  an  election  of  the 
members  of  a  national  organization  selected 
by  the  Secretary  that— 

"(A)  consists  only  of  sheep  producers  in 
the  United  States;  and 

"(B)  has  as  the  primary  interest  of  the  or- 
ganization the  production  of  lamb  and  wool 
in  the  United  States. 

"(5)  Term  of  office.— 

"(A)  In  general.— Subject  to  subparagraph 
(B).  the  term  of  office  of  a  voting  member  of 
the  Board  shall  be  3  years. 
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"(B)  Staggered  initial  terms.— The  ini- 
tial voting  members  of  the  Board  (other  than 
the  chafrperson  of  the  initially  established 
Board)  shall  serve  for  staggered  terms  of  1,  2, 
and  3  years,  as  determined  by  the  Secretary. 

"(C)  Reelection.— A  voting  member  may 
be  reelected  for  not  more  than  1  additional 
term. 

"(6)  Vacancy.— 

"(A)  In  general.— a  vacancy  on  the  Board 
shall  be  filled  in  the  same  manner  as  the 
original  Board. 

"(B)  Reelection.— A  member  elected  to  fill 
a  vacancy  for  an  unexpfred  term  may  be  re- 
elected for  1  full  term. 

"(7)  Chairperson.— 

"(A)  In  general.— The  Board  shall  select  a 
chairperson  from  among  the  voting  members 
of  the  Board. 

"(B)  TERM.— The  term  of  office  of  the 
chairperson  shall  be  2  years. 

"(8)  ANNUAL  MEETING.— 

"(A)  IN  GENTiRAL.- The  Board  shall  meet 
not  less  than  once  each  fiscal  year  at  the  call 
of  the  chairperson  or  at  the  request  of  the 
executive  director  appointed  under  sub- 
section (g)(1). 

"(B)  LOCATION.— The  location  of  a  meeting 
of  the  Board  shall  be  established  by  the 
Board. 

"(9)  Voting.— 

"(A)  Quorum.— A  quorum  of  the  Board 
shall  consist  of  a  majority  of  the  voting 
members. 

"(B)  Majority  vote.— a  decision  of  the 
Board  shall  be  made  by  a  majority  of  the 
voting  members  of  the  Board. 

"(10)  Conflicts  of  interest.— 

"(A)  In  general.— a  member  of  the  Board 
shall  not  vote  on  any  matter  respecting  any 
application,  contract,  claim,  or  other  par- 
ticular matter  pending  before  the  Board  In 
which,  to  the  knowledge  of  the  member,  an 
Interest  Is  held  by — 

"(1)  the  member; 

"(11)  any  spouse  of  the  member; 

"(ill)  any  child  of  the  member; 

"(iv)  any  partner  of  the  member; 

"(V)  any  organization  in  which  the  member 
is  serving  as  an  officer,  dfrector,  trustee, 
partner,  or  employee;  or 

"(vi)  any  person  with  whom  the  member  is 
negotiating  or  has  any  arrangement  concern- 
ing prospective  employment  or  with  whom 
the  member  has  a  financial  Interest. 

""(B)  Removal.— Any  action  by  a  member 
of  the  Board  that  violates  subparagraph  (A) 
shall  be  cause  for  removal  from  the  Board. 

"(C)  VALiDiTy  of  action.— An  action  by  a 
member  of  the  Board  that  violates  subpara- 
graph (A)  shall  not  impair  or  otherwise  af- 
fect the  validity  of  any  otherwise  lawful  ac- 
tion by  the  Board. 

'"(D)  Disclosure.— 

'"(1)  In  general.— If  a  member  of  the  Board 
makes  a  full  disclosure  of  an  interest  and, 
prior  to  any  participation  by  the  member, 
the  Board  determines,  by  majority  vote,  that 
the  Interest  is  too  remote  or  too  Incon- 
sequential to  affect  the  Integrity  of  any  par- 
ticipation by  the  member,  the  member  may 
participate  in  the  matter  relating  to  the  in- 
terest. 

"(11)  Vote.— A  member  that  discloses  an 
interest  under  clause  (1)  shall  not  vote  on  a 
determination  of  whether  the  member  may 
participate  in  the  matter  relating  to  the  in- 
terest. 

"(E)  REMANDS.— 

"(i)  In  general.— The  Secretary  may  va- 
cate and  remand  to  the  Board  for  reconsider- 
ation any  decision  made  pursuant  to  sub- 
section (e)(3)(H)  if  the  Secretary  determines 
that  there  has  been  a  violation  of  this  para- 


graph or  any  conflict  of  interest  provision  of 
the  bylaws  of  the  Board  with  respect  to  the 
decision. 

"(11)  Reasons.- In  the  case  of  any  violation 
and  remand  of  a  funding  decision  to  the 
Board  under  clause  (1),  the  Secretary  shall 
Inform  the  Board  of  the  reasons  for  the  re- 
mand. 

"(11)  COMPENSA'nON.- 

"(A)  In  GENERAL.— a  member  of  the  Board 
shall  not  receive  any  compensation  by  rea- 
son of  service  on  the  Board. 

"(B)  Expenses.— A  member  of  the  Board 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses  incurred  by  the 
member  in  the  performance  of  a  duty  of  the 
member. 

"(12)  Bylaws.— The  Board  shall  adopt,  and 
may  from  time  to  time  amend,  any  bylaw 
that  is  necessary  for  the  proper  management 
and  functioning  of  the  Center. 

"(13)  PUBUC  HEARINGS.— Not  later  than  1 
year  after  the  effective  date  of  this  section, 
the  Board  shall  hold  public  hearings  on  pol- 
icy objectives  of  the  program  established 
under  this  section. 

"(14)  Organizational  system.- The  Board 
shall  provide  a  system  of  organization  to  fix 
responsibility  and  promote  efficiency  in  car- 
rying out  the  functions  of  the  Board. 

"(15)  USE  OF  department  OF  AGRI- 
CULTURE.—The  Board  may,  with  the  consent 
of  the  Secretary,  utilize  the  facilities  of  and 
the  services  of  employees  of  the  Department 
of  Agriculture,  without  cost  to  the  Center. 

"(g)  OFnCERS  AND  EMPLOYEES.— 
"(1)  EXECUTI'VE  DIRECTOR.— 

"(A)  In  GENERAL.— The  Board  shall  appoint 
an  executive  director  to  be  the  chief  execu- 
tive officer  of  the  Csnter. 

"(B)  TENimE.- The  executive  director  shall 
serve  at  the  pleasure  of  the  Board. 

"(C)  COMPENSA'nON.— Compensation  for  the 
executive  dfrector  shall  be  established  by  the 
Board. 

"(2)  Other  officers  and  employees.— The 
Board  may  select  and  appoint  officers,  attor- 
neys, employees,  and  agents  who  shall  be 
vested  with  such  powers  and  duties  as  the 
Board  may  determine. 

"(3)  DELEGA'nON.— The  Board  may,  by  reso- 
lution, delegate  to  the  chairperson,  the  exec- 
utive director,  or  any  other  officer  or  em- 
ployee any  function,  power,  or  duty  of  the 
Board  other  than  voting  on  a  grant,  loan, 
contract,  agreement,  budget,  or  annual  stra- 
tegic plan. 

"(h)  Consultation.— To  carry  out  this  sec- 
tion, the  Board  may  consult  with— 

'"(1)  State  departments  of  agriculture; 

'"(2)  Federal  departments  and  agencies; 

"'(3)  nonprofit  development  corporations; 

"(4)  colleges  and  universities; 

"(5)  banking  and  other  credl>related  agen- 
cies; 

"(6)  agriculture  and  agribusiness  organiza- 
tions; and 

"(7)  regional  planning  and  development  or- 
ganizations. 

"(1)  Oversight.— 

"(1)  Ln  general.- The  Secretary  shall  re- 
view and  monitor  compliance  by  the  Board 
and  the  Center  with  this  section. 

"(2)  Sanctions.— If,  following  notice  and 
opportunity  for  a  hearing,  the  Secretary 
finds  that  the  Board  or  the  Center  is  not  in 
compliance  with  this  section,  the  Secretary 
may— 

"(A)  cease  making  deposits  to  the  Fund; 

"(B)  suspend  the  authority  of  the  Center  to 
withdraw  funds  from  the  Fund;  or 

"(C)  Impose  other  appropriate  sanctions, 
including  recoupment  of  money  improperly 
expended  for  purposes  prohibited  or  not  au- 


thorized by  this  Act  and  disqualification 
from  receipt  of  financial  assistance  under 
this  section. 

"(3)  Removing  sanctions— The  Secretary 
shall  remove  sanctions  imposed  under  para- 
graph (2)  on  a  finding  that  there  is  no  longer 
any  failure  by  the  Board  or  the  Center  to 
comply  with  this  section  or  that  the  non- 
compliance shall  be  promptly  corrected.". 
CHAPTER  ^-RURAL  COMMUNITY 
ADVANCEMENT  PROGRAM 

SBC.    S61.    RURAL    COMML'Nrnr    ADVANCEME>n' 
PROGRAM. 

The  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1921  et  seq.)  is  amended 
by  adding  at  the  end  the  following: 
''Subtitle  E — Rural  Commnnity  Advaneeinent 

Profprum 
-SEC.  38tA.  DEFINTnONS. 

"In  this  subtitle: 

"(1)    RURAL    AND   RLTIAL    AREA.— The    terms 

'rural'  and  "rural  area'  mean,  subject  to  sec- 
tion 306(aX7),  a  city,  town,  or  unincorporated 
area  that  has  a  population  of  50,000  inhab- 
itants or  less,  other  than  an  urbanized  area 
immediately  adjacent  to  a  city,  town,  or  un- 
incorporated area  that  has  a  population  in 
excess  of  50,000  inhabitants. 

"(2)  State.— The  term  "State"  means  each 
of  the  50  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  Guam, 
the  Virgin  Islands  of  the  United  States, 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  the  Fed- 
erated States  of  Micronesia. 

-SEC.  S81B.  ESTABLISHMENT. 

"The  Secretary  shall  establish  a  rural 
community  advancement  program  to  provide 
grants,  loans,  loan  gruarantees.  and  other  as- 
sistance to  meet  the  rural  development 
needs  of  local  communities  in  States  and 
federally  recognized  Indian  tribes. 

■SEC.  38IC.  NATIONAL  OBJECTIVES. 

"The  national  objectives  of  the  program 
established  under  this  subtitle  shall  be  to— 

""(1)  promote  strategic  development  activi- 
ties and  collaborative  efforts  by  State  and 
local  communities,  and  federally  recognized 
Indian  tribes,  to  maximize  the  impact  of 
Federal  assistance; 

"(2)  optimize  the  use  of  resources; 

"(3)  provide  assistance  in  a  manner  that 
reflects  the  complexity  of  rural  needs,  in- 
cluding the  needs  for  business  development, 
health  care,  education,  infrastructure,  cul- 
tural resources,  the  environment,  and  hous- 

Inr. 

"(4)  advance  activities  that  empower,  and 
build  the  capacity  of.  State  and  local  com- 
munities to  design  unique  responses  to  the 
special  needs  of  the  State  and  local  commu- 
nities, and  federally  recognized  Indian 
tribes,  for  rural  development  assistance;  and 

"(5)  adopt  flexible  and  innovative  ap- 
proaches to  solving  rural  development  prob- 
lems. 

-SEC.  381D.  STRATEGIC  PLANS. 

"(a)  In  GENERAL.— The  Secretary  shall  di- 
rect each  of  the  Dfrectors  of  Rural  Economic 
and  Community  Development  State  Offices 
to  prepare  a  strategic  plan  for  each  State  for 
the  delivery  of  assistance  under  this  subtitle 
within  the  State. 

"(b)  assistance.— 

"(1)  IN  GENERAL.— Financial  assistance  for 
rural  development  allocated  for  a  State 
under  this  subtitle  shall  be  used  only  for  or- 
derly conrmiunlty  development  that  is  con- 
sistent with  the  strategic  plan  of  the  State. 

"(2)  RURAL  AREA.— Assistance  under  this 
subtitle  may  only  be  provided  in  a  rural 
area. 
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"(3)  Small  commtw  tes.— In  carrying  out 
this  subtitle  within  4  State,  the  Secretary 
shall  grtve  priority  to  j  communities  with  the 
smallest  populations  land  lowest  per  capita 
Income. 

"(c)  Review.— The  Secretary  shall  review 
the  stratetrlc  plan  of  la  State  at  least  once 
every  5  years. 

••(d)  Contents.— A  s^teglc  plan  of  a  State 
under  this  section  shall  be  a  plan  that — 

"(1)  coordinates  economic,  human,  and 
community  development  plans  and  related 
activities  proposed  for  an  affected  area; 

"(2)  provides  that  the  State  and  an  affected 
conmiunlty  (including!  local  Institutions  and 
organizations  that  halve  contributed  to  the 
planning  process)  shall  act  as  full  partners  in 
the  process  of  develosllng  and  Implementing 
the  plan: 

•■(3)  identifies  goals,  methods,  and  bench- 
marks for  measuring  ihe  success  of  carrying 
out  the  plan  and  hof  the  plan  relates  to 
local  or  regional  ecos3rfet«ms; 

"(4)  provides  for  th^  Involvement,  In  the 
preparation  of  the  plab,  of  State,  local,  pri- 
vate, and  public  persons.  State  rural  develop- 
ment councils,  federally-recognized  Indian 
tribes,  and  communltyj-based  organizations; 

■■(5)  identifies  the  amount  and  source  of 
Federal  and  non-Federal  resources  that  are 
available  for  carrying  ^ut  the  plan;  and 

"(6)  Includes  such  other  Information  as 
may  be  required  by  tha  Secretary. 

■«£€.  J»l«.  ACCOUNTSw     I 

■•(a)  L\  General.— Notwithstanding  any 
other  provision  of  lawi  for  each  fiscal  year, 
the  Secretary  shall  cjonsolldate  Into  3  ac- 
counts, corresponding  tto  the  3  function  cat- 
egories established  un^er  subsection  (c),  the 
amounts  made  avallajble  for  programs  in- 
cluded In  each  function  category. 

"(b)  Allocation  wJithin  accoltct.— The 
Secretary  shall  allocai  the  amounts  in  each 
account  for  such  progpim  purposes  author- 
ized for  the  corresponding  function  category 
among  the  States,  as  4he  Secretary  may  de- 
termine In  accordance  tnth  this  subtitle. 

■•(c)  Function  CATEtoRiES.— For  purposes 
of  subsection  (a):  I 

"(1)  Rural  housing  j^d  coMMin^mr  devel- 
opment.—The  rural  ho^s:ng  and  community 
development  categoryi  shall  Include  funds 
made  available  for— 

■■(A)  community  facjllty  direct  and  guar- 
anteed loans  provided  i)nder  section  306(a)(1): 

'•(B)  community  faiuty  grants  provided 
under  section  306<a)(21)i  and 

"(C)  rental  housing  Joans  for  new  housing 
provided  under  sectlot  515  of  the  Housing 
Act  of  1949  (42  U.S.C.  14$5). 

•■(2)  RURAL  utdjtieJ— The  rural  utilities 
category  shall  Include  funds  made  available 
for— 

"(A)  water  and  wastt  disposal  grants  and 
direct  and  guaranteed  i  loans  provided  under 
paragraphs  (1)  and  (2)  ojr  section  306(a): 

•■(B)  rural  water  and  I  wsistewater  technical 
assistance  and  training  grants  provided 
under  section  306(a)(16)j 

"(C)  emergency  comimunlty  water  assist- 
ance grants  provided  u^der  section  306A:  and 

"(D)  solid  waste  management  grants  pro- 
vided under  section  310P(b). 

"(3)  Rural  business  i  and  cooperative  de- 
velopment.—The  rura^  business  and  cooper- 
ative development  cajtegory  shall  include 
funds  made  available  fc|r— 

'•(A)  rural  business  opportunity  grants  pro- 
vided under  section  306^a)(llKA); 

••(B)  business  and  industry  guaranteed 
loans  provided  under  section  310B(a)(l): 

"(C)  rural  business  enterprise  grants  and 
rural  educational  network  grants  provided 
under  section  310B(c);  and 


"(D)  grants  to  broadcasting  systems  pro- 
vided under  section  310B(f). 

'•(d)  Other  Programs.— Subject  to  sub- 
section (e).  In- addition  to  any  other  appro- 
priated amounts,  the  Secretary  may  transfer 
amounts  allocated  for  a  State  for  any  of  the 
3  function  categories  for  a  fiscal  year  under 
subsection  (c)  to— 

"(1)  mutual  and  self-help  housing  grants 
provided  under  section  523  of  the  Housing 
Act  of  1949  (42  U.S.C.  1490c): 

"(2)  rural  rental  housing  loans  for  existing 
housing  provided  under  section  515  of  the 
Housing  Act  of  1949  (42  U.S.C.  1485):  and 

"(3)  rui'al  cooperative  development  grants 
provided  under  section  310B(e). 

••(e)  Transfer.— 

'•(1)  In  general.— Subject  to  paragraph  (2), 
the  Secretary  may  transfer  within  each 
State  up  to  25  percent  of  the  total  amount 
allocated  for  a  State  under  each  function 
category  referred  to  In  subsection  (c)  for 
each  fiscal  year  under  this  section  to  any 
other  function  category,  or  to  a  program  re- 
ferred to  In  subsection  (d),  but  excluding 
State  grants  under  section  381G. 

"(2)  Umttation.- Not  more  than  10  percent 
of  the  total  amount  (excluding  grants  to 
States  under  section  381G)  made  available 
for  any  fiscal  year  for  the  programs  covered 
by  each  of  the  3  function  categories  referred 
to  In  subsection  (c),  and  the  programs  re- 
ferred to  In  subsection  (d),  shall  be  available 
for  the  transfer. 

"(f)  AVAILABILITY  OF  FUNDS.— The  Sec- 
retary may  make  available  funds  appro- 
priated for  the  programs  referred  to  In  sub- 
section (c)  to  defray  the  cost  of  any  subsidy 
associated  with  a  guarantee  provided  under 
section  381H,  except  that  not  more  than  5 
percent  of  the  funds  provided  under  sub- 
section (c)  may  be  made  available  within  a 
State. 

-SEC.  S81F.  ALLOCATION. 

"(a)  National  Reserve.— The  Secretary 
may  use  not  more  than  10  percent  of  the 
total  amount  of  funds  made  available  for  a 
fiscal  year  under  section  381E  to  establish  a 
national  reserve  for  rural  development  that 
may  be  used  by  the  Secretary  In  rural  areas 
during  the  fiscal  year  to— 

"(1)  meet  situations  of  exceptional  need: 

'•(2)  provide  Incentives  to  promote  or  re- 
ward superior  performance:  or 

'•(3)  carry  out  performance-oriented  dem- 
onstration projects. 

•■(b)  LVDIAN  TRIBES.- 

■■(1)  reservation.— The  Secretary  shall  re- 
serve not  less  than  3  percent  of  the  total 
amounts  made  available  for  a  fiscal  year 
under  section  381E  to  carry  out  rural  devel- 
opment programs  specified  In  subsections  (c) 
and  (d)  of  section  381D  for  federally  recog- 
nized Indian  tribes. 

'•(2)  ALLOCA'noN.- The  Secretary  shall  es- 
tablish a  formula  for  allocating  the  reserve 
and  shall  administer  the  reserve  through  the 
appropriate  Director  of  the  Rural  Economic 
and  Cooperative  Development  State  office. 

■■(c)  State  Alloc a'hon.- 

••(1)  Ln  general.— The  Secretary  shall  allo- 
cate among  all  the  States  the  amounts  made 
available  under  section  381E  In  a  fair,  reason- 
able, and  appropriate  manner  that  takes  Into 
consideration  rural  population,  levels  of  In- 
come, unemployment,  and  other  relevant 
factors,  as  determined  by  the  Secretary. 

••(2)  Mlnimum  ALLOCA'noN.— In  making  the 
allocations  for  each  of  fiscal  years  1996 
through  2002,  the  Secretary  shall  ensure  that 
the  percentage  allocation  for  each  State  Is 
equal  to  the  percentage  of  the  average  of  the 
total  funds  made  available  to  carry  out  the 
programs  referred  to  In  section  381E(c)  that 


were  obligated  In  the  State  for  each  of  fiscal 
years  1993  and  1994. 

■SEC.  S8IG.  GRANTS  TO  STATES. 

•'(a)  In  General.— Subject  to  subsection 
CO,  the  Secretary  shall  grant  to  any  eligible 
State  from  which  a  request  Is  received  for  a 
fiscal  year  5  percent  of  the  amount  allocated 
for  the  State  for  the  fiscal  year  under  sec- 
tion 381F(c). 

"(b)  ELiGtBiLnT.- To  be  eligible  to  receive 
a  grant  under  this  section,  the  Secretary 
shall  require  that  the  State  maintain  the 
grant  funds  received  and  any  non-Federal 
matching  funds  to  carry  out  this  subtitle  In 
a  separate  account,  to  remain  available  until 
expended. 

"(c)  Matching  Funds.— For  any  fiscal  year. 
If  non-Federal  matching  funds  are  provided 
for  a  State  In  an  amount  that  is  equal  to  200 
percent  or  more  of  an  amount  equal  to  5  per- 
cent of  the  amount  allocated  for  the  State 
for  the  fiscal  year  under  section  381F(c),  the 
Secretary  shall  pay  to  the  State  the  grant 
provided  under  this  subsection  In  an  amount 
equal  to  5  percent  of  the  amount  allocated 
for  the  State  for  the  fiscal  year  under  sec- 
tion 38:F(c). 

"(d)  Use  of  Funds.— The  Secretary  shall 
require  that  funds  provided  to  a  State  under 
this  section  be  used  in  rural  areas  to  achieve 
the  purposes  of  the  programs  referred  to  in 
section  381E(c)  in  accordance  with  the  stra- 
tegic plan  referred  to  In  section  381D. 

"(e)  Maintenance  of  Effort.— The  State 
shall  provide  assurances  that  funds  received 
under  this  section  will  be  used  only  to  sup- 
plement, not  to  supplant,  the  amount  of  Fed- 
eral, State,  and  local  funds  otherwise  ex- 
pended for  rural  development  assistance  in 
the  State. 

"(f)  Appeals.— The  Secretary  shall  provide 
to  a  State  an  opportunity  for  an  appeal  of 
any  action  taken  under  this  section. 

"(g)  ADMiNiSTRA-nvE  COSTS.— Federal  funds 
shall  not  be  used  for  any  administrative 
costs  incurred  by  a  State  in  carrying  out 
this  subtitle. 

"(h)  Spending  of  Funds  by  St.ite.— 

"(1)  In  GENERAL.— Payments  to  a  State 
from  a  grant  under  this  section  for  a  fiscal 
year  shall  be  obligated  by  the  State  in  the 
fiscal  year  or  In  the  succeeding  fiscal  year.  A 
State  shall  obligate  funds  under  this  section 
to  provide  assistance  to  rural  areas  pursu- 
ant, to  the  maximum  extent  practicable,  to 
applications  received  from  the  rural  areas. 

"(2)  Failu-re  to  obugate.— If  a  State  falls 
to  obligate  payments  in  accordance  with 
paragraph  (1),  the  Secretary  shall  make  a 
corresponding  reduction  In  the  amount  of 
payments  provided  to  the  State  under  this 
section  for  the  subsequent  fiscal  year. 

"(3)  Noncompliance.— 

"(A)  Review.— The  Secretary  shall  review 
and  monitor  State  compliance  with  this  sec- 
tion. 

"(B)  Penalty.— If  the  Secretary  finds  that 
there  has  been  misuse  of  grant  funds  pro- 
vided under  this  section,  or  noncompliance 
with  any  of  the  terms  and  conditions  of  a 
grant,  after  reasonable  notice  and  oppor- 
tunity for  a  hearing— 

"(1)  the  Secretary  shall  notify  the  State  of 
the  finding:  and 

"(11)  no  further  payments  to  the  State 
shall  be  made  with  respect  to  the  programs 
funded  under  this  section  until  the  Secretary 
is  satisfied  that  there  is  no  longer  any  fail- 
ure to  comply  or  that  the  noncompliance 
win  be  promptly  corrected. 

••(C)  Other  sanctions.— In  the  case  of  a 
finding  of  noncompliance  made  pursuant  to 
subparagraph  (B).  the  Secretary  may,  in  ad- 
dition to,  or  In  lieu  of.  imposing  the  sanc- 
tions described  In  subparagraph  (B),  impose 
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other  appropriate  sanctions.  Including 
recoupment  of  money  improperly  expended 
for  purposes  prohibited  or  not  authorized  by 
this  section  and  disqualification  from  the  re- 
ceipt of  financial  assistance  under  this  sec- 
tion. 

"(1)  NO  Entitlement  to  Contract,  Grant, 
OR  ASSISTANCE.— Nothing  in  this  subtitle— 

"(1)  entitles  any  person  to  assistance  or  a 
contract  or  grant:  or 

"(2)  limits  the  right  of  a  State  to  Impose 
additional  limitations  or  conditions  on  as- 
sistance or  a  contract  or  grant  under  this 
section. 

•SEC.  S81H.  GUARANTEE  AND  COMMITMENT  TO 
GUARANTEE  LOANS. 

"(a)  Definition  of  eligible  Public  En- 
tity.—In  this  section,  the  term  'eligible  pub- 
lic entity'  means  any  unit  of  general  local 
government. 

"(b)  Guarantee  and  Commitment.— The 
Secretary  is  authorized,  on  such  terms  and 
conditions  as  the  Secretary  may  prescribe, 
to  guarantee  and  make  commitments  to 
guarantee  the  notes  or  other  obligations 
Issued  by  eligible  public  entitles,  or  by  pub- 
lic agencies  designated  by  the  eligible  public 
entitles,  for  the  purposes  of  financing  rural 
development  assistance  activities  authorized 
and  funded  under  section  381G. 

"(c)  Prerequisites. — No  guarantee  or  com- 
mitment to  guarantee  shall  be  made  with  re- 
spect to  any  note  or  other  obligation  if  the 
Issuer's  total  outstanding  notes  or  obliga- 
tions guaranteed  under  this  section  (exclud- 
ing any  amount  repaid  under  the  contract 
entered  into  under  subsection  (eXlKA)) 
would  exceed  an  amount  equal  to  5  times  the 
amount  of  the  grant  approval  for  the  issuer 
pursuant  to  section  381G. 

"(d)  Payment  of  principal,  interest,  and 
Costs.— Notwithstanding  any  other  provi- 
sion of  this  subtitle,  grants  allocated  to  an 
Issuer  pursuant  to  this  subtitle  (including 
program  Income  derived  from  the  grants) 
shall  be  authorized  for  use  in  the  payment  of 
principal  and  Interest  due  (Including  such 
servicing,  underwriting,  or  other  costs  as 
may  be  specified  in  regulations  of  the  Sec- 
retary) on  the  notes  or  other  obligations 
guaranteed  pursuant  to  this  section. 

'•(e)  REPA^'TbCENT  Contract;  Security.— 

"(1)  In  general.— To  ensure  the  repayment 
of  notes  or  other  obligations  and  charges  in- 
curred under  this  section  and  as  a  condition 
for  receiving  the  guarantees,  the  Secretary 
shall  require  the  Issuer  to — 

"(A)  enter  Into  a  contract,  in  a  form  ac- 
ceptable to  the  Secretary,  for  repajrment  of 
notes  or  other  obligations  guaranteed  under 
this  section; 

"(B)  pledge  any  grant  for  which  the  Issuer 
may  become  eligible  under  this  subtitle;  and 

"(C)  furnish,  at  the  discretion  of  the  Sec- 
retary, such  other  security  as  may  be  consid- 
ered appropriate  by  the  Secretary  In  making 
the  eruarantees. 

"(2)  SECURm".— To  assist  In  ensuring  the 
repayment  of  notes  or  other  obligations  and 
charges  Incurred  under  this  section,  a  State 
shall  pledge  any  grant  for  which  the  State 
may  become  eligible  under  this  subtitle  as 
security  for  notes  or  other  obligations  and 
charges  issued  under  this  section  by  any  unit 
of  general  local  government  In  the  State. 

"(f)  Pledged  Grants  for  Repayments.— 
Notwithstanding  any  other  provision  of  this 
subtitle,  the  Secretary  is  authorized  to  apply 
grants  pledged  pursuant  to  paragraphs  (1)(B) 
and  (2)  of  subsection  (e)  to  any  repajrments 
due  the  United  States  as  a  result  of  the  guar- 
antees. 

••(g)  Outstanding  OBLiGA-noNS.- The  total 
amount  of  outstanding  obligations  guaran- 


teed on  a  cumulative  basis  by  the  Secretary 
pursuant  to  subsection  (b)  shall  not  at  any 
time  exceed  such  amount  as  may  be  author- 
ized to  be  appropriated  for  any  fiscal  year. 

"(h)  Purchase  of  Guaranteed  Obuga- 
■noNS  by  Federal  Financing  Bank.— Notes 
or  other  obligations  guaranteed  under  this 
section  may  not  be  purchased  by  the  Federal 
Financing  Bank. 

"(i)  Full  Faith  and  Credit.— The  full 
faith  and  credit  of  the  United  States  Is 
pledged  to  the  payment  of  all  guarantees 
made  under  this  section.  Any  such  guarantee 
made  by  the  Secretary  shall  be  conclusive 
evidence  of  the  eligibility  of  the  obligations 
for  the  guarantee  with  respect  to  principal 
and  Interest.  The  validity  of  the  guarantee 
shall  be  incontestable  In  the  hands  of  a  hold- 
er of  the  guaranteed  obligations. 

•SEC.  S81L  LOCAL  INVOLVEMEFn-. 

"The  Secretary  shall  require  that  an  appli- 
cant for  assistance  under  this  subtitle  dem- 
onstrate evidence  of  significant  community 
support. 

"SEC.  MIJ.  STATETO-STATE  COLLABORATION. 

'•The  Secretary  shall  permit  the  establish- 
ment of  voluntary  pooling  arrangements 
among  States,  and  regional  fund-sharing 
agreements,  to  carry  out  this  subtitle. 

•SEC.    381K.    RURAL    VENTURE    CAPITAL    DEM- 
ONSTRATION PROGRABL 

"(a)  In  General.— The  Secretary  shall  des- 
ignate up  to  10  community  development  ven- 
ture capital  organizations  to  demonstrate 
the  utility  of  guarantees  to  attract  increased 
private  Investment  In  rural  private  business 
enterprises. 

"(b)  RURAL  BUSINESS  IN'VESTMENT  POOL.— 

'•(1)  ESTABLISHMENT.— To  be  eligible  to  par- 
ticipate In  the  demonstration  program,  an 
organization  referred  to  in  subsection  (a) 
shall  establish  a  rurai  business  private  In- 
vestment pool  (referred  to  in  this  subsection 
as  a  'pool')  for  the  purpose  of  making  equity 
Investments  In  rural  private  business  enter- 
prises. 

"(2)  GUARANTEE.— From  funds  allocated  for 
the  national  reserve  under  section  381F(a), 
the  Secretary  shall  guarantee  the  funds  in  a 
pool  against  loss,  except  that  the  guarantee 
shall  not  exceed  an  amount  equal  to  30  per- 
cent of  the  total  funds  In  the  pool. 

"(3)  AMOUNT.— The  Secretary  shall  issue 
guarantees  covering  not  more  than 
$15,000,000  of  obligations  for  each  of  fiscal 
years  1996  through  2002. 

"(4)  TERM. — The  term  of  a  guarantee  pro- 
vided under  this  subsection  shall  not  exceed 
10  years. 

"(5)  Su^BMissiON  OF  PLAN.— To  be  eligible  to 
participate  In  the  demonstration  program, 
an  organization  referred  to  In  subsection  (a) 
shall  submit  a  plan  that  describes — 

"(A)  potential  sources  ajid  uses  of  the  pool 
to  be  established  by  the  organization: 

"(B)  the  utility  of  the  guarantee  authority 
in  attracting  capital  for  the  pool;  and 

"(C)  on  selection,  mechanisms  for  notify- 
ing State,  local,  and  private  nonprofit  busi- 
ness development  organizations  and  busi- 
nesses of  the  existence  of  the  pool. 

"(6)  COMPETITION.- 

"(A)  In  GENERAL.— The  Secretary  shall  con- 
duct a  competition  for  the  designation  and 
establishment  of  pools. 

"(B)  Priority.— In  conducting  the  competi- 
tion, the  Secretary  shall  give  priority  to  or- 
ganizations that— 

"(1)  have  a  demonstrated  record  of  per- 
formance or  have  a  board  and  executive  di- 
rector with  exi>erience  In  venture  capital, 
small  business  equity  investments,  or  com- 
munity development  finance: 

"(11)  propose  to  serve  low-Income  commu- 
nities: 


"(111)  propose  to  maintain  an  average  in- 
vestment of  not  more  than  S500,000  from  the 
pool  of  the  organization; 

"(Iv)  Invest  funds  statewide  or  In  a  multi- 
county  region;  and 

"(V)  propose  to  target  Job  opportunities  re- 
sulting from  the  Investments  primarily  to 
economically  disadvantaged  individuals. 

"(C)  Geographic  diversity.- To  the  extent 
practicable,  the  Secretary  shall  select  orga- 
nizations in  diverse  geographic  areas. 

•SEC.  S8U.  ANNUAL  REPORT. 

"(a)  In  General.— The  Secretary,  in  col- 
laboration with  public.  State,  local,  and  pri- 
vate entities.  State  rural  development  coun- 
cils, and  community-based  organizations, 
shall  prepare  an  annual  report  that  contains 
evaluations,  assessments,  and  performance 
outcomes  concerning  the  rural  community 
advancement  programs  carried  out  under 
this  subtitle. 

"(b)  Submission.— Not  later  than  March  1 
of  each  year,  the  Secretary  shall— 

"(1)  submit  the  report  required  under  sub- 
section (a)  to  Congress  and  the  chief  execu- 
tives of  States  participating  in  the  program 
established  under  this  subtitle;  and 

"(2)  make  the  report  available  to  State  and 
local  participants. 

•SEC.  381M.  RURAL  DEVELOPMENT  INTER. 
AGENCY  WORKING  GROUP. 

••(a)  Ln  General.— The  Secretary  shall  pro- 
vide leadership  within  the  Executive  branch 
for,  and  assume  responsibility  for.  establish- 
ing an  Interagency  working  group  chaired  by 
the  Secretary. 

•'(b)  Duties.— The  working  group  shall  es- 
tablish policy,  provide  coordination,  make 
recommendations,  and  evaluate  the  perform- 
ance of  or  for  all  Federal  rural  development 
efforts. 

-SEC.  381N.  DUTIES  OF  RURAL  ECONOMIC  AND 
COMMUNITY  DEVELOPBfENT  STATE 
OFFICES. 

"In  carrying  out  this  subtitle,  the  Director 
of  a  Rural  Economic  and  Community  Devel- 
opment State  Office  shall— 

••(1)  to  the  maximum  extent  practicable, 
ensure  that  the  State  strategic  plan  Is  imple- 
mented; 

"(2)  coordinate  community  development 
objectives  within  the  State; 

••(3)  establish  links  between  local.  State, 
and  field  office  program  administrators  of 
the  Department  of  Agriculture: 

••(4)  ensure  that  recipient  communities 
comply  with  applicable  Federal  and  State 
laws  and  requirements;  and 

•'(5)  integrate  State  development  programs 
with  assistance  under  this  subtitle. 

-SEC.  3810.  ELECTRONIC  TRANSFER. 

•■The  Secretary  shall  transfer  funds  In  ac- 
cordance with  this  subtitle  through  elec- 
tronic transfer  as  soon  as  practicable  after 
the  effective  date  of  this  subtitle.". 

SEC.  MZ.  COMMUNITY  FAdLITIES  GRANT  PRO- 
CRAM. 

Section  306(a)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  19a6(a)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(21)  COMMUNm"  FACnjTIES  GRANT  PRO- 
GRAM.— 

"(A)  Ln  general.- The  Secretary  may 
make  grants.  In  a  total  amount  not  to  ex- 
ceed $10,000,000  for  any  fiscal  year,  to  asso- 
ciations, units  of  general  local  government, 
nonprofit  corporations,  and  federally  recog- 
nized Indian  tribes  to  provide  the  Federal 
share  of  the  cost  of  developing  specific  essen- 
tial community  facilities  in  rural  areas. 

"(B)  Federal  share.— 

"(1)  In  general.— Except  as  provided  in 
clauses  (11)  and  (Ul).  the  Secretary  shall,  by 
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regruiacion.  establish  dhe  amount  of  the  Fed- 
ezal  share  of  the  cost^  of  the  facility  under 
this  paragraph.  i 

"(11)  Maximum  AMOiinr.— The  amount  of  a 
grant  provided  underj  this  paragrraph  shall 
not  exceed  75  percent  pf  the  cost  of  develop- 
ing a  facility.  ' 

••(Ul)  Graduated  ^ale.— The  Secretary 
shall  provide  for  a  graduated  scale  for  the 
amount  of  the  Federal  share  provided  under 
this  paragraph,  with  higher  Federal  shares 
for  facilities  In  commt4nities  that  have  lower 
community  population  and  Income  levels,  as 
determined  by  the  Secjetary.". 

Subtitle  C— Amendkneiits  to  the  Rural 
Electrificatioo  Act  of  1936 

SEC.  571.  PURPOSES:  INVESTIGATIONS  AN1>  RE- 
PORTS. 

Section  2  of  the  Ru^  Electrification  Act 
of  1936  (7  U.S.C.  902)  is  fended— 

(1)  by  striking  "Sec.  B.  (a)  The  Secretary  of 
Agriculture  is"  and  inserting  the  following; 
"SEC.    3.    GENERAL    AUIHORnY    OF    THE    SEC- 
RETARY OF  iiGRICULTURE. 

"(a)  Loans.— The  Secretary  of  Agriculture 
(referred  to  In  this  Ait  as  the  'Secretary') 
is";  I 

(2)  in  subsection  (aM 

(A)  by  striking  "ani  the  furnishing"  the 
first  place  it  appears  {and  all  that  follows 
through  "central  statii^n  service";  and 

(B)  by  striking  "systems;  to  make"  and  all 
that  follows  through  tlie  period  at  the  end  of 
the  subsection  and  inserting  "systems";  and 

(3)  by  striking  subse(jtlon  (b)  and  Inserting 
the  following:  I 

"(b)     IKVESTIGATIONS     .AND     REPORTS.— The 

Secretary  may  make,  pr  cause  to  be  made, 
studies.  lnvestlgations|  and  reports  regard- 
ing matters,  Includii^g  financial,  techno- 
logical, and  regulatoiJy  matters,  affecting 
the  condition  and  process  of  electric,  tele- 
communications, and  ionomic  development 
in  rural  areas  and  pul^lish  and  disseminate 
Information  with  respett  to  the  matters.". 

SEC.  S72.  AUTHORIZATIOSI  OF  APPROPRUTIONS. 

(a)  Lv  GE.NERAL.— Section  3  of  the  Rural 
Electrification  Act  of  1 1936  (7  U.S.C.  903)  Is 
amended  to  read  as  foUpws: 

-SEC.  J.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
such  sums  as  are  neces  lary  to  carry  out  this 
Act.". 

(b)  Conforming  amen  dme.vts.— 

(1)  Section  301(a)  of  ihe  Rural  Electrifica- 
tion Act  of  1936  (7  V.S.q.  931(a))  is  amended— 

(A)  by  striking  "(a)" 

(B)  in  paragraph  (3). 
standing  section  3(a)  ofh 

(2)  Section  302(b)(2) 
triflcatlon  Act  of  1936 
amended  by  striking  ' 
3(a)  of  this  Act". 

(3)  The  last  sentence  (if  section  406(a)  of  the 
Rural  Electrification  Act  of  1936  (7  U.S.C. 
946(a))  is  amended  by  jtriklng  "pursuant  to 
section  3(a)  of  this  Act'l. 

SEC.  S73.  LOA.NS  FOR  ELtCTRICAL  PLANTS  AND 
TRANSMISSION  LINES. 

Section  4  of  the  Ruril  Electrification  Act 
of  1936  (7  U.S.C.  904)  is  amended— 

(1)  in  the  first  sentenc  e— 

(A)  by  striking  "for  tie  furnishing  of  and 
all   that  follows   through 
service  and";  and 

(B)  by  striking  "the  Provisions  of  sections 
3(d)  and  3(e)  but  wlthou  t  regard  to  the  25  per 
centum  limitation  therein  contained,"  and 
inserting  "section  3, 

(2)  in  the  second  senjtence,  by  striking 
Provided  further.  Th&z  ^11" 
lows  through   "loan: 
That"  and  Inserting  " 


and 

)y  striking  "notwith- 

tltlel.". 

of  the   Rural   Elec- 
(7  U.S.C.  932(b)(2))  is 

pursuant  to  section 


•central   station 


and  all  that  fol- 
And  provided  further. 
ixcept  that";  and 


(3)  in  the  third  sentence,  by  striking  "and 
section  5". 

SEC  974.  LOANS  FOR  ELECTRICAL  AND  PLUMB- 
ING-EQUIPJSENT. 

(a)  IN  General— Section  5  of  the  Rural 
EUectrincatlon  Act  of  1936  (7  U.S.C.  905)  Is  re- 
pealed. 

(b)  Conforming  amendments.— Section 
12(a)  of  the  Rural  Electrification  Act  of  1986 
(7  U.S.C.  912(a))  is  amended— 

(1)  by  striking  ":  Provided,  hovcever.  That" 
and  inserting  ",  except  that.";  and 

(2)  by  striking  ",  and  with  respect  to  any 
loan  made  under  section  5,"  and  all  that  fol- 
lows through  "section  3". 

SEC.  575.  TESTIMONY  Oft  BUDGET  REQUESTS. 

Section  6  of  the  Rural  Electrification  Act 
of  1936  (7  U.S.C.  906)  is  amended  by  striking 
the  second  sentence. 

SEC.  576.  TRANSFER  OF  FUNCTIONS  OF  ADMINIS- 
TRATION CREATED  BY  EXECUTIVE 
ORDER. 

Section  8  of  the  Rural  Electrification  Act 
of  1936  (7  U.S.C.  908)  Is  repealed. 
SEC.  577.  ANNUAL  REPORT. 

Section  10  of  the  Rural  Electrification  Act 
of  1936  (7  U.S.C.  910)  is  repealed. 

SEC.  578.  PROmBmON  ON  RESTRICTING  WATER 
AND  WASTE  FACIUTy  SERVICES  TO 
ELECTRIC  CUSTOMERS. 

The  Rural  ElectrlficaUon  Act  of  1936  Is 
amended  by  inserting  after  section  16  (7 
U.S.C.  916)  the  following: 

•SEC.  17.  PROHIBmON  ON  RESTRICTING  WATER 
ANT)  WASTE  FACIUTY  SERVICES  TO 
ELECTRIC  CUSTOMERS. 

"The  Secretary  shall  establish  rules  and 
procedures  that  prohibit  borrowers  under 
title  in  or  under  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921  et  seq.) 
from  conditioning  or  limiting  access  to,  or 
the  use  of,  water  and  waste  facility  services 
financed  under  the  Consolidated  Farm  and 
Rural  Development  Act  if  the  conditioning 
or  limiting  is  based  on  whether  individuals 
or  entities  in  the  area  served  or  proposed  to 
be  served  by  the  facility  receive,  or  will  ac- 
cept, electric  service  from  the  borrower.". 

SEC.  579.  TELEPHONE  LOAN  TERMS  AND  CONDI- 
TIONS. 

Section  309  of  the  Rural  Electrification  Act 
of  1936  (7  U.S.C.  939)  is  amended— 

(1)  In  subsection  (a),  by  striking  "(a)  In 
General. — ";  and 

(2)  by  striking  subsection  (b). 

SEC.  500.  PRIVATIZATION  PROGRAM. 

Section  311  of  the  Rural  Electrification  Act 
of  1936  C7  U.S.C.  940a)  Is  repealed. 
SEC.  581.  RURAL  BUSINESS  INCUBATOR  FUND. 

(a)  LN  General.— Section  502  of  the  Rural 
Electrification  Act  of  1936  (7  U.S.C.  950aa-l) 
is  repealed. 

(b)  Conforminc  AMENDMENTS.— Section  501 
of  the  Rural  Electrification  Act  of  1936  (7 
U.S.C.  950aa)  is  amended— 

(1)  in  iMuagraph  (5),  by  Inserting  "and"  at 
the  end; 

(2)  in  paragraph  (6).  by  striking  ";  and"  at 
the  end  and  Inserting  a  period;  and 

(3>by  striking  paragraph  (7). 

Subtitle  D— Miscellaneous  Rural 
Development  Provisions 
SEC.  591.  INTEREST  RATE  FORMULA. 

(a)  Bankhead-Jones  Farm  Tenant  act.— 
Section  32(e)  of  the  Bankhead-Jones  Farm 
Tenant  Act  (7  U.S.C.  1011)  is  amended  by 
striking  the  fifth  sentence  and  Inserting  the 
following:  '.\  loan  under  this  subsection 
shall  be  made  under  a  contract  that  pro- 
vides, under  such  terms  and  conditions  as 
the  Secretary  considers  appropriate,  for  the 
repayment  of  the  loan  In  not  more  than  30 
years,  with  interest  at  a  rate  not  to  exceed 


the  current  market  yield  for  outstanding 
municipal  obligations  with  remaining  peri- 
ods to  maturity  comparable  to  the  average 
maturity  for  the  loan,  adjusted  to  the  near- 
est V4  of  1  percent.". 

(b)  Watershed  Protection  and  Flood 
PREVENTION  ACT.— Section  8  of  the  Water- 
shed Protection  and  Flood  Prevention  Act 
(16  U.S.C.  1006a)  Is  amended  by  striking  the 
second  sentence  and  inserting  the  following: 
"A  loan  or  advance  under  this  section  shall 
be  made  under  a  contract  or  agreement  that 
provides,  under  such  terms  and  conditions  as 
the  Secretary  considers  appropriate,  for  the 
repajrment  of  the  loan  or  advance  In  not 
more  than  50  years  from  the  date  when  the 
principal  benefits  of  the  works  of  improve- 
ment first  become  available,  with  Interest  at 
a  rate  not  to  exceed  the  current  market 
yield  for  outstanding  municipal  obligations 
with  remaining  periods  to  maturity  com- 
parable to  the  average  maturity  for  the  loan, 
adjusted  to  the  nearest  Vi  of  1  percent.". 

SEC.  592.  GRANTS  FOR  FINANCIALLY  STRESSED 
FARMERS,  DISLOCATED  FARMERS, 
AND  RLHAL  FAMILIE& 

(a)  In  General.— Section  502  of  the  Rural 
Development  Act  of  1972  (7  U.S.C.  2662)  is 
amended  by  striking  subsection  (f). 

(b)  CONFORMING  AMENDMENTS.— 

(1)  Section  2389  of  the  Food,  Agriculture. 
Conservation,  and  Trade  Act  of  1990  (Public 
Law  101-624;  7  U.S.C.  2662  note)  Is  amended 
by  striking  subsection  (d). 

(2)  Section  503(c)  of  the  Rural  Development 
Act  of  1972  (7  U.S.C.  2663(c))  Is  amended— 

(A)  In  paragraph  (1)— 

(I)  by  striking  "(1)"; 

(II)  by  striking  "section  502(e)"  and  all 
that  follows  through  "shall  be  distributed" 
and  inserting  "subsections  (e),  (h),  and  (1)  of 
section  502  shall  be  distributed";  and 

(Hi)  by  striking  "objectives  of  and  all 
that  follows  through  "title"  and  inserting 
"objectives  of  subsections  (e),  (h),  and  (I)  of 
section  502";  and 

(B)  by  striking  paragraph  (2). 

SEC.  593,  COOPERATIVE  AGREEMENTS. 

Section  607(b)  of  the  Rural  Development 
Act  of  1972  (7  U.S.C.  2204b(b))  is  amended  by 
striking  paragraph  (4)  and  Inserting  the  fol- 
lowing: 

"(4)  COOPERATIVE  AGREEMENTS.— 

"(A)  In  general.— Notwithstanding  chap- 
ter 63  of  title  31,  United  States  Code,  the 
Secretary  may  enter  into  cooperative  agree- 
ments with  other  Federal  agencies.  State 
and  local  governments,  and  any  other  orga- 
nization or  individual  to  improve  the  coordi- 
nation and  effectiveness  of  Federal  pro- 
grams, services,  and  actions  affecting  rural 
areas,  including  the  establishment  and  fi- 
nancing of  interagency  groups.  If  the  Sec- 
retary determines  that  the  objectives  of  the 
agreement  will  serve  the  mutual  Interest  of 
the  parties  In  rural  development  activities. 

"(B)  C(X)PERators.— Each  cooperator,  in- 
cluding each  Federal  agency,  to  the  extent 
that  funds  are  otherwise  available,  may  par- 
ticipate  in   any   cooperative   agreement   or 
working  group  established  pursuant  to  this 
paragraph  by  contributing  funds  or  other  re- 
sources to  the  Secretary  to  carry  out  the 
agreement  or  functions  of  the  group.". 
TITLE  VI— RESEARCH  EXTENSION  AND 
EDUCATION 
Subtitle  A — Amendments  to  National  Agricul- 
tural  Research,   Extension,   and  Teaching 
Policy  Act  of  1977  and  Related  Statutes 
SEC.    601.    PURPOSES    OF    AGRICIH-TURAL    RE- 
SEARCH,     EXTENSION,      A.ND      EDU- 
CATION. 

Section  1402  of  the  National  Agricultural 
Research.   Extension,   and  Teaching  Policy 
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Act  of  1977  {7  U.S.C.  3101)  Is  amended  to  read 
as  follows: 

-SEC  1402.  PURPOSES  OF  AGRICULTURAL  RE- 
SEARCH. EXTENSION,  AND  EDU- 
CATION. 

"The  purposes  of  federally  supported  agri- 
cultural research,  extension,  and  education 
are  to— 

"(1)  enhance  the  competitiveness  of  the 
United  States  agriculture  and  food  Industry 
In  an  increasingly  competitive  world  envi- 
ronment; 

"(2)  increase  the  long-term  productivity  of 
the  United  States  agriculture  and  food  in- 
dustry while  protecting  the  natural  resource 
base  on  which  rural  America  and  the  United 
States  agricultural  economy  depend; 

"(3)  develop  new  uses  and  new  products  for 
agricultural  commodities,  such  as  alter- 
native fuels,  and  develop  new  crops; 

"(4)  support  agricultural  research  and  ex- 
tension to  promote  economic  opportunity  in 
rural  communities  and  to  meet  the  Increas- 
ing demand  for  Information  and  technology 
transfer  throughout  the  United  States  agri- 
culture industry; 

"(5)  improve  risk  management  In  the 
United  States  agriculture  industry; 

"(6)  Improve  the  safe  production  and  proc- 
essing of,  and  adding  of  value  to.  United 
States  food  and  fiber  resources  using  meth- 
ods that  are  environmentally  sound; 

"(7)  support  higher  education  In  agri- 
culture to  give  the  next  generation  of  Ameri- 
cans the  knowledge,  technology,  and  applica- 
tions necessary  to  enhance  the  competitive- 
ness of  United  States  agriculture;  and 

"(8)  maintain  an  adequate,  nutritious,  and 
safe  supply  of  food  to  meet  human  nutri- 
tional needs  and  requirements.". 

SEC.  602.  SUBCOMMITTEE  ON  FOOD,  AGRICUL- 
TURAL, AND  FORESTRY  RESEARCK 

Section  401(h)  of  the  National  Science  and 
Technology  Policy,  Organization,  and  Prior- 
ities Act  of  1976  (42  U.S.C.  6651(h))  is  amended 
by  striking  the  second  through  fifth  sen- 
tences. 

SEC.  60S.  JOINT  COUNCIL  ON  FOOD  AND  AGRI- 
CULTURAL SCIENCES. 

(a)  In  Ge.veral.— Section  1407  of  the  Na- 
tional Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3122)  is 
repealed. 

(b)  Conforming  amendments.— 

(1)  Section  1404  of  the  National  Agricul- 
tural Research.  Extension,  and  Teaching 
Policv  Act  of  1977  (7  U.S.C.  3103)  is  amend- 
ed— 

(A)  by  striking  paragraph  (9);  and 

(B)  by  redesignating  paragraphs  (10) 
through  (18)  as  paragraphs  (9)  through  (17), 
respectively. 

(2)  Section  1405  of  the  National  Agricul- 
tural Research.  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3121)  Is  amend- 
ed— 

(A)  In  paragraph  (5).  by  striking  "Joint 
Council,  Advisory  Board,"  and  Inserting 
"Advisory  Board";  and 

(B)  In  paragraph  (11).  by  striking  "the 
Joint  Council,". 

(3)  Section  1410(2)  of  the  National  Agricul- 
tural Research.  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3125(2))  is  amend- 
ed by  striking  "the  recommendations  of  the 
Joint  Council  developed  under  section 
1407(n.". 

(4)  Section  1412  of  the  National  Agricul- 
tural Research.  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3127)  is  amend- 
ed— 

(A)  In  the  section  heading,  by  striking 
"Joint  council,  advisory  board,"  and  Insert- 
ing "advisory  board"; 


(B)  In  subsection  (a)— 

(I)  by  striking  "Joint  Council,  the  Advi- 
sory Board,"  and  Inserting  "Advisory 
Board"; 

(II)  by  striking  "the  cochalrpersons  of  the 
Joint  Council  and"  each  place  It  appears; 
and 

(ill)  In  paragraph  (2),  by  striking  "one  shall 
serve  as  the  executive  secretary  to  the  Joint 
Council,  one  shall  serve  as  the  executive  sec- 
retary to  the  Advisory  Board,"  and  inserting 
"1  shall  serve  sis  the  executive  secretary  to 
the  Advisory  Board";  and 

(C)  In  subsections  (b)  and  (c),  by  striking 
"Joint  Council,  Advisory  Board,"  each  place 
It  appears  and  Inserting  "Advisory  Board". 

(5)  Section  1413  of  the  National  Agricul- 
tural Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3128)  Is  amend- 
ed— 

(A)  In  subsection  (a),  by  striking  "Joint 
Council,  the  Advisory  Board,"  and  Inserting 
"Advisory  Board"; 

(B)  in  subsection  (b),  by  striking  "Joint 
Council.  Advisory  Board."  and  inserting 
"Advisory  Board";  and 

(C)  by  striking  subsection  (d). 

(6)  Section  1434(c)  of  the  National  Agricul- 
tural Research.  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3196(c))  Is  amend- 
ed— 

(A)  In  the  second  sentence,  by  striking 
"Joint  Council,  the  Advisory  Board."  and  In- 
serting "Advisory  Board";  and 

(B)  in  the  fourth  sentence,  by  striking  "the 
Joint  Council,". 

SEC.  604.  NATIONAL  AGRICULTURAL  RESEARCH, 
EXTENSION,  EDUCATION,  AND  ECO- 
NOMICS ADVISORY  BOARD. 

(a)  In  General.— Section  1408  of  the  Na- 
tional Agricultural  Research,  Elxtenslon,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3123)  Is 
amended  to  read  as  follows: 

-SEC  1408.  NATIONAL  AGRICULTURAL  RE- 
SEARCH, EXTENSION,  EDUCATION, 
AND  ECONOMICS  ADVISORY  BOARD. 

"(a)  Establishment.— The  Secretary  shall 
establish  within  the  Department  of  Agri- 
culture a  board  to  be  known  as  the  'National 
Agricultural  Research,  Extension.  Edu- 
cation, and  Economics  Advisory  Board'. 

"(b)  Membership.— 

"(1)  In  GENERAL.— The  Advisory  Board 
shall  consist  of  25  members,  appointed  by  the 
Secretary. 

"(2)  Selection  of  members.— The  Sec- 
retary shall  appoint  members  to  the  Advi- 
sory Board  from  individuals  who  are  selected 
from  national  farm,  commodity,  agri- 
business, environmental,  consumer,  and 
other  organizations  directly  concerned  with 
agricultural  research,  education,  and  exten- 
sion programs. 

"(3)  Representation. — A  member  of  the 
Advisory  Board  may  represent  1  or  more  of 
the  organizations  referred  to  in  paragraph 
(2),  except  that  1  member  shall  be  a  rep- 
resentative of  the  scientific  community  that 
Is  not  closely  associated  with  agriculture. 
The  Secretary  shall  ensure  that  the  member- 
ship of  the  Advisory  Board  includes  full-time 
farmers  and  ranchers  and  represents  the  in- 
terests of  the  full  variety  of  stakeholders  In 
the  agricultural  sector. 

"(c)  Duties.— The  Advisory  Board  shall— 

"(1)  review  and  provide  consultation  to  the 
Secretary  and  land-grant  colleges  and  uni- 
versities on  long-term  and  short-term  na- 
tional policies  and  priorities,  as  set  forth  in 
section  1402,  relating  to  agricultural  re- 
search, extension,  education,  and  economics; 

"(2)  evaluate  the  results  and  effectiveness 
of  agricultural  research,  extension,  edu- 
cation, and  economics  with  respect  to  the 
policies  and  priorities; 


"(3)  review  and  make  recommendations  to 
the  Under  Secretary  of  Agriculture  for  Re- 
search, Education,  and  Economics  on  the  re- 
search, extension,  education,  and  economics 
portion  of  the  draft  strategic  plan  required 
under  section  306  of  title  S,  United  States 
Code;  and 

"(4)  review  the  mechanisms  of  the  Depart- 
ment of  Agriculture  for  technology  assess- 
ment (which  should  be  conducted  by  quali- 
fied professionals)  for  the  purposes  of- 

"(A)  performance  measurement  and  eval- 
uation of  the  implementation  by  the  Sec- 
retary of  the  strategic  plan  required  under 
section  306  of  title  5,  United  States  Code; 

"(B)  Implementation  of  the  national  re- 
search policies  and  priorities  set  forth  In  sec- 
tion 1402;  and 

"(C)  the  development  of  mechanisms  for 
the  assessment  of  emerging  public  and  pri- 
vate aigricultural  research  and  technology 
transfer  initiatives. 

"(d)  Consultation.— In  carrying  out  this 
section,  the  Advisory  Board  shall  solicit 
opinions  and  recommendations  from  persons 
who  will  benefit  from  amd  use  federally  fund- 
ed agricultural  research,  extension,  edu- 
cation, and  economics. 

"(e)  Appointment.- A  member  of  the  Advi- 
sory Board  shall  be  appointed  by  the  Sec- 
retary for  a  term  of  up  to  3  years.  The  mem- 
bers of  the  Advisory  Board  shall  be  ap- 
pointed to  serve  staggered  terms. 

"(f)  Federal  advisory  Committee  act.— 
The  Advisory  Board  shall  be  deemed  to  have 
filed  a  charter  for  the  purpose  of  section  9(c) 
of  the  Federal  Advisory  Conmilttee  Act  (5 
U.S.C.  App.). 

"(g)  Termination.— The  Advisory  Board 
shall  remain  In  existence  until  September  30, 
2002.". 

(b)  Conforming  amendments.— 

(1)  Section  1404(1)  of  the  National  Agricul- 
tural Research.  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3103(1))  is  amend- 
ed by  striking  "National  Agricultural  Re- 
search and  Extension  Users  Advisory  Board" 
and  inserting  "National  Agricultural  Re- 
search, Extension.  Education,  and  Econom- 
ics Advisory  Board". 

(2)  Section  1410(2)  of  the  National  Agricul- 
tural Research.  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3125(2))  is  amend- 
ed by  striking  "the  recommendations  of  the 
Advisory  Board  developed  under  section 
1408(g)."  and  Inserting  "any  recommenda- 
tions of  the  Advisory  Board". 

(3)  The  last  sentence  of  section  4(a)  of  the 
Renewable  Resources  Extension  Act  of  1978 
(16  U.S.C.  1673(a))  is  amended  by  striking 
"National  Agricultural  Research  and  Exten- 
sion Users  Advisory  Board"  and  inserting 
"National  Agricultural  Research.  Extension, 
Education,  and  Economics  Advisory  Board". 
SEC.  605.  AGRICLXTURAL  SCIENCE  AND  TECH- 
NOLOGY REVIEW  BOARD. 

(a)  In  Gen-ERAl.— SecUon  1408A  of  the  Na- 
tional Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3123a)  Is 
repealed. 

(b)  Con'forming  amendments.— 

(1)  Section  1404  of  the  National  Agricul- 
tural Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3103)  (as  amended 
by  section  608(b)(1)(B))  is  further  amended— 

(A)  in  paragraph  (15),  by  adding  "and"  at 
the  end; 

(B)  in  paragraph  (16).  by  striking  ";  and" 
and  inserting  a  period;  and 

(C)  by  striking  paragraph  (17). 

(2)  SecUon  1405(12)  of  the  NaUonal  Agricul- 
tural Research.  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3121(12))  is 
amended  by  striking  ",  after  coordination 
with  the  Technology  Board,". 
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the  National  Agrlcul- 

Ext«lnslon.    and   Teaching 

1 7   U.S.C.    3125(2))    (as 

604(b)(2))    Is    further 

and  the  recommenda- 

Board   developed 


Policy    Act    of    19T7 
amended    by    section 
amended  by  striking  ' 
tlons   of  the  Technol|Dgy 
under  section  I408A(d)' 

(4)  Section  1412  of  the  National  Agricul- 
tural Research.  Eztegislon.  and  Teaching 
Policy  Act  of  19T7  (7  uis.C.  3127)  (as  amended 
by  section  603(bX4))  Is  nirther  amended— 

(A)  la  the  section  jheading,  by  striking 
"and  technology  board!'; 

(B)  in  subsection  (a)-t- 

(i)  by  striking  "and  the  Technology  Board" 
each  place  it  appears:  ajad 

(11)  in  paragraph  (2).iby  striking  "and  one 
shall  serve  as  the  ezectitive  secretary  to  the 
Technology  Board";  anU 

(C)  In  subsections  Ctilb  and  (c),  by  striking 
"and  Technology  Boafd"  each  place  it  ap- 
pears. 

(5)  Section  1413  of  lihe  National  Agricul- 
tural Research,  Extefision,  and  Teaching 
Policy  Act  of  1977  (7  U.fe.C.  3128)  (as  amended 
by  section  e03(bX5))  is  fprther  amended— 

(A)  in  subsection  (ai  by  striking  "or  the 
Technology  Board";  anfl 

(B)  in  subsection  (b).|by  striking  "and  the 
Technology  Board".      i 

SEC.  60C  FEDERAL  ADVISORY  COMMITTEE  ACT 
EXEMPTION  FOR  FEDERAL-STATE 
COOPERATIVE  PROGRAMS. 

Section  1409A  of  the  ^'atlonal  Agricultural 
Research.  Extension,  knd  Teaching  Policy 
Act  of  1977  (7  U.S.C.  1124a)  is  amended  by 
adding  at  the  end  the  fallowing: 

••(e)  Appuc ABILITY  Of  Federal  Advisory 

COMMTITEE  ACT.— 

"(1)  PCBUC  MEETLNGSi— All  meetings  of  any 
entity  described  in  paragraph  (2)  shall  be 
publicly  announced  In  advance  and  shall  be 
open  to  the  public,  petailed  minutes  of 
meetings  and  other  appropriate  records  of 
the  activities  of  such  aii  entity  shall  be  kept 
and  made  available  to  ^he  public  on  re<iuest. 

•'(2)  Exemption.- Thfe  Federal  Advisory 
Committee  Act  (5  U.$.C.  App.)  and  title 
XVm  of  the  Food  and  Agriculture  Act  of  1977 
(7  U.S.C.  2281  et  seq.)  stall  not  apply  to  any 
committee,  board,  cojnmisslon,  panel,  or 
task  force,  or  similar  entity  that— 

"(A)  Is  created  for  tl^  purpose  of  coopera- 
tive efforts  in  agrlculttiral  research,  exten- 
sion, or  teaching:  and    1 

"(B)  consists  entlrelsj  of  full-time  Federal 
employees  and  indivldu|ds  who  are  employed 
by.  or  who  are  official^  of.  a  State  coopera- 
tive Institution  or  a  State  cooperative 
agent.".  ' 

SEC.  S07.  COORDINATION  AND  PLANNING  OF  AG- 
RICULTURAL RESEARCH.  EXTEN- 
SION. AND  EDtJCA"nON. 

SubOtle  B  of  the  Natlpnal  Agricultural  Re- 


Teaching  Policy  Act 
seq.)  is  amended  by 


supported    by 
t^iat  will   enable 


the 
the 


search.  Extension,  and 
of  1977  (7  U.S.C.  3121  ei 
adding  at  the  end  the  fo  [lowing: 

"SEC.  1413A.  ACCOCNTABO  JTY. 

••(a)  Ln  General.— Thp  Secretary  shall  de- 
velop and  carry  out  a  sfstem  to  monitor  and 
evaluate  agricultural  research  and  extension 
activities  conducted 
Federal   Government 

Secretary  to  measure  ti^e  Impact  of  research, 
extension,  and  educatioti  programs  according 
to    priorities,    goals 
llshed  by  law. 

••(b)  Consistency  whTj  other  Require 
MENTS.- The  system  shill  be  developed  and 
carried  out  in  a  mann  tr  that  is  consistent 
with  the  Government  l"erformance  and  Re- 
sults Act  of  1993  (Public  Law  103-<2:  107  Stat. 
285)  and  amendments  mj  ide  by  the  Act, 


a  ad   mandates    estab- 


-SEC.  1413B.  IMIONENT  OR  EMERGING  THREATS 
TO  POOD  SAFETY  AND  ANIMAL  AND 
PLANT  HEALTH. 

"In  the  case  of  any  activities  of  an  agency 
of  the  Department  of  Agriculture  that  relate 
to  food  safety,  animal  or  plant  health,  re- 
search, education,  or  technology  transfer, 
the  Secretary  may  transfer  up  to  5  percent  of 
any  amounts  made  available  to  the  agency 
for  a  fiscal  year  to  an  agency  of  the  Depart- 
ment of  Agriculture  reporting  to  the  Under 
Secretary  of  Agriculture  for  Research.  Edu- 
cation, and  Economics  for  the  purpose  of  ad- 
dressing imminent  or  emerging  threats  to 
food  safety  and  animal  and  plant  health. 

*SEC.  1419C.  FEDERAL  ADVISORY  COMMirTEE 
ACT  EXEMPTION  FOR  COMPETmVE 
RESEARCH.  EXTENSION,  AND  EDU- 
CATKMX  PROGRAMS. 

"The  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.)  and  title  XVm  of  the  Food  and 
Agriculture  Act  of  1977  (7  U.S.C.  2281  et  seq.) 
shall  not  apply  to  any  committee,  board, 
commission,  panel,  or  task  force,  or  similar 
entity,  created  solely  for  the  piirpose  of  re- 
viewing applications  or  proposals  requesting 
funding  under  any  competitive  research,  ex- 
tension, or  education  program  carried  out  by 
the  Secretary.". 

SEC.  808.  GRANTS  AND  FELLOWSHIPS  FOR  FOOD 
AND  AGRICULTURAL  SCIENCES  EDU- 
CATION. 

(a)  L\  General.— Section  1417  of  the  Na- 
tional Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3152)  is 
amended — 

(1)  in  subsection  (b)— 

(A)  by  inserting  before  "for  a  period"  the 
following:  "or  to  research  foundations  main- 
tained by  the  colleges  and  universities,";  and 

(B)  by  striking  paragraph  (4)  and  inserting 
the  following: 

"(4)  to  design  and  implement  food  and  agri- 
cultural programs  to  build  teaching  and  re- 
search capacity  at  primarily  minority  insti- 
tutions;"; 

(2)  by  redesignating  subsections  (h)  and  (i) 
as  subsections  (1)  and  (j),  respectively; 

(3)  by  Inserting  after  subsection  (g)  the  fol- 
lowing: 

"(h)    Secondary   Education    and   2-year 

POSTSECONDARY  EDUCATION  TEACHING  PRO- 
GRAMS.— 

"(1)  AGRISCIENCE  AND  AGRIBUSINESS  EDU- 
CATION.—The  Secretary  shall— 

"(A)  promote  and  strengthen  secondary 
education  and  2-year  postsecondary  edu- 
cation in  agriscience  and  agribusiness  in 
order  to  help  ensure  the  existence  in  the 
United  States  of  a  qualified  workforce  to 
serve  the  food  and  agricultural  sciences  sys- 
tem; and 

"(B)  promote  complementary  and  syner- 
gistic linkages  among  secondary.  2-year 
postsecondary,  and  higher  education  pro- 
grams in  the  food  and  agricultural  sciences 
in  order  to  promote  excellence  in  education 
and  encourage  more  young  Americans  to 
pursue  and  complete  a  baccalaureate  or 
higher  degree  in  the  food  and  agricultural 
sciences. 

"(2)  Grants.— The  Secretary  may  make 
competitive  or  noncompetitive  grants,  for 
grant  periods  not  to  exceed  5  years,  to  public 
secondary  education  institutions.  2-year 
community  colleges,  and  junior  colleges  that 
have  made  a  commitment  to  teaching 
agriscience  and  agribusiness— 

•'(A)  to  enhance  curricula  in  agricultural 
education; 

••(B)  to  Increase  faculty  teaching  com- 
petencies: 

"(C)  to  Interest  young  people  In  pursuing  a 
higher  education  in  order  to  prepare  for  sci- 
entific and  professional  careers  In  the  food 
and  agricultural  sciences; 


"(D)  to  promote  the  incorporation  of 
agriscience  and  agribusiness  subject  matter 
into  other  instructional  programs,  particu- 
larly classes  in  science,  business,  and  con- 
sumer education: 

"(E)  to  facilitate  joint  initiatives  among 
other  secondary  or  2-year  postsecondary  in- 
stitutions and  with  4-year  colleges  and  uni- 
versities to  maximize  the  development  and 
use  of  resources  such  as  faculty,  facilities, 
and  equipment  to  improve  agriscience  and 
agribusiness  education;  and 

"(F)  to  support  other  initiatives  designed 
to  meet  local.  State,  regional,  or  national 
needs  related  to  promoting  excellence  in 
agriscience  and  agribusiness  education."; 
and 

(4)  in  subsection  (j)  (as  so  redesignated),  by 
striking  •"1995"  and  Inserting  "2002". 

(b)  Transfer  of  Functions  and  Duties 

PERTAINING     TO     THE     FUTURE     FARMERS     OF 
AMERICA.— 

(1)  In  gener.\l.— There  are  transferred  to 
the  Secretary  of  Agriculture  all  the  func- 
tions and  duties  of  the  Secretary  of  Edu- 
cation under  the  Act  entitled  "An  Act  to  in- 
corporate the  Future  Farmers  of  America, 
and  for  other  purposes",  approved  August  30. 
1950  (36  U.S.C.  271  et  seq.). 

(2)  Personnel  and  unexpended  bal- 
ances.—There  are  transferred  to  the  Depart- 
ment of  Agriculture  all  personnel  and  bal- 
ances of  unexpended  appropriations  available 
for  carrying  out  the  duties  and  functions 
transferred  under  paragraph  (1). 

(3)  Amendments.— The  Act  entitled  "An 
Act  to  incorporate  the  Future  Farmers  of 
America,  and  for  other  purposes",  approved 
August  30,  1950,  is  amended— 

(A)  in  section  7(c)  (36  U.S.C.  277(c))  by 
striking  "Secretary  of  Education,  the  execu- 
tive secretary  shall  be  a  member  of  the  De- 
partment of  Education"  and  inserting  •'Sec- 
retary of  Agriculture,  the  executive  sec- 
retary shall  be  an  officer  or  employee  of  the 
Department  of  Agriculture"; 

(B)  in  section  8(a)  (36  U.S.C.  278(a))— 

(1)  by  striking  "Secretary  of  Education" 
and  Inserting  "Secretary  of  Agriculture"; 
and 

(ii)  by  striking  •'Department  of  Education" 
and  Inserting  "Department  of  Agriculture"; 
and 

(C)  in  section  18  (36  U.S.C.  288)— 

(I)  by  striking  "Secretary  of  Education" 
each  place  it  appears  and  inserting  ••Sec- 
retary of  Agriculture  ";  and 

(II)  by  striking  "Department  of  Education" 
each  place  it  appears  and  inserting  "Depart- 
ment of  Agriculture". 

SEC.  809.  GRANTS  FOR  RESEARCH  ON  THE  PRO- 
DUCTION AND  MARKETING  OF  ALCO- 
HOLS AND  INDUSTRIAL  HYDRO- 
CARBONS FROM  AGRICLXTURAL 
COMMODITIES  AND  FOREST  PROD- 
UCTS. 

(a)  In  General.— Section  1419  of  the  Na- 
tional Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3154)  is 
repealed. 

(b)  CONFORMING  AMENDMENTS.— 

(1)  Section  1463(a)  of  the  National  Agricul- 
tural Research.  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3311(a))  is  amend- 
ed by  striking  "1419.". 

(2)  Section  257(a)  of  the  Biomass  Energy 
and  Alcohol  Fuels  Act  of  1980  (42  U.S.C. 
8852(a))  is  amended  by  striking  "section  1419 
and". 

SEC.  610.  POUCY  RESEARCH  CENTERS. 

The  National  Agricultural  Research,  Ex- 
tension, and  Teaching  Policy  Act  of  1977  (as 
amended  by  section  609)  is  further  amended 
by  inserting  after  section  1418  (7  U.S.C.  3153) 
the  following: 
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"SEC.  1419.  POUCY  RESEARCH  CENTERS. 

"(a)  In  General. — Consistent  with  this  sec- 
tion, the  Secretary  may  make  grants,  com- 
petitive grants,  and  special  research  grants 
to.  and  enter  into  cooperative  agreements 
and  other  contracting  instruments  with,  pol- 
icy research  centers  to  conduct  research  and 
education  programs  that  are  objective,  oper- 
ationally independent,  and  external  to  the 
Federal  Government  and  that  concern  the  ef- 
fect of  public  policies  on— 

"(1)  the  farm  and  agricultural  sectors; 

"(2)  the  environment; 

"(3)  rural  families,  households  and  econo- 
mies; and 

"(4)  consumers,  food,  and  nutrition. 

"(b)  EUGIBLE  RECIPIE.NTS.— Except  to  the 
extent  otherwise  prohibited  by  law.  State  ag- 
ricultural experiment  stations,  colleges  and 
universities,  other  research  institutions  and 
organizations,  private  organizations,  cor- 
porations, and  Individuals  shall  be  eligible  to 
apply  for  and  receive  funding  under  sub- 
section (a). 

"(c)  ACTIVITIES.— Under  this  section,  fund- 
ing may  be  provided  for  disciplinary  and 
interdisciplinary  research  and  education 
concerning  activities  consistent  with  this 
section,  including  activities  that — 

"(1)  quantify  the  implications  of  public 
policies  and  regulations; 

"(2)  develop  theoretical  and  research  meth- 
ods; 

"(3)  collect  and  analyze  data  for  policy- 
makers, analysts,  and  individuals;  and 

"(4)  develop  programs  to  train  analysts. 

"(d)   AUTHORIZ.4TI0N    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  sec- 
tion for  fiscal  years  1996  through  2002.". 
SEC.  611.  HUMAN  NUTRITION  INTERVENTION 
AND  HEALTH  PROMOTION  RE- 
SEARCH PROGRAM. 

Section  1424  of  the  National  Agricultural 
Research.  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3174)  is  amended  to  read 
as  follows: 

•SEC.  1424.  HUMAN  NUTRmON  INTERVENTION 
AND  HEALTH  PROMOTION  RE- 
SEARCH PROGRAM. 

"(a)  AUTHORm-  OF  SECRETARY.— 

"(1)  Ln  GENERAL.— The  Secretary  may  es- 
tablish, and  award  grants  for  projects  for,  a 
multi-year  research  initiative  on  human  nu- 
trition intervention  and  health  promotion. 

"(2)  Emphasis  of  initiative.— In  admin- 
istering human  nutrition  research  projects 
under  this  section,  the  Secretary  shall  give 
specific  emphasis  to — 

"(A)  coordinated  longitudinal  research  as- 
sessments of  nutritional  status;  and 

"(B)  the  Implementation  of  unified,  inno- 
vative intervention  strategies; 
to  Identify  and  solve  problems  of  nutritional 
inadequacy  and  contribute  to  the  mainte- 
nance of  health,  well-being,  performance, 
and  productivity  of  individuals,  thereby  re- 
ducing the  need  of  the  individuals  to  use  the 
health  care  system  and  social  programs  of 
the  United  States. 

"(b)  administration  of  Funds.— The  Ad- 
ministrator of  the  Agricultural  Research 
Service  shall  administer  funds  made  avail- 
able to  carry  out  this  section  to  ensure  a  co- 
ordinated approach  to  health  and  nutrition 
research  efforts. 

"(c)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  sec- 
tion for  fiscal  years  1996  through  2002.". 

SEC.  612.  FOOD  AND  NLTRITION  EDUCATION 
PROGRAM. 

Section  1425(c)(3)  of  the  National  Agricul- 
tural   Research,    Extension,    and    Teaching 


Policy   Act   of   1977   (7   U.S.C.   3175(c)(3))    is 

amended  by  striking  "fiscal  year  1995"  and 

inserting  "each  of  fiscal  years  1996  through 

2002'. 

SEC.  613.  PURPOSES  AND  FINDINGS  RELATING 

TO  ANIMAL   HEALTH   AND   DISEASE 

RESEARCH. 

Section  1429  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3191)  is  amended  to  read 
as  follows: 

-SEC.  1429.  PURPOSES  AND  FINDINGS  RELATING 
TO  ANIMAL  HEALTH  AND  DISEASE 
RESEARCH. 

"(a)  Purposes.— The  purjwses  of  this  sub- 
title are  to — 

"(1)  promote  the  general  welfare  through 
the  improved  health  and  productivity  of  do- 
mestic livestock,  poultry,  aquatic  animals, 
and  other  income-producing  animals  that  are 
essential  to  the  food  supply  of  the  United 
States  and  the  welfare  of  producers  and  con- 
sumers of  aninuil  products; 

"(2)  Improve  the  health  of  horses; 

"(3)  facilitate  the  effective  treatment  of, 
and,  to  the  extent  possible,  prevent  animal 
and  poultry  diseases  in  both  domesticated 
and  wild  animals  that,  if  not  controlled, 
would  be  disastrous  to  the  United  States 
livestock  and  poultry  industries  and  endan- 
ger the  food  supply  of  the  United  States; 

"(4)  improve  methods  for  the  control  of  or- 
ganisms and  residues  in  food  products  of  ani- 
mal origin  that  could  endanger  the  human 
food  supply; 

"(5)  improve  the  housing  and  management 
of  animals  to  improve  the  well-being  of  live- 
stock production  species; 

"(6)  minimize  livestock  and  poultry  losses 
due  to  transportation  and  handling; 

"(7)  protect  human  health  through  control 
of  animal  diseases  transmilssible  to  humans; 

"(8)  improve  methods  of  controlling  the 
births  of  predators  and  other  animals;  and 

"(9)  otherwise  promote  the  general  welfare 
through  expanded  programs  of  research  and 
extension  to  improve  animal  health. 

"(b)  Findings.— Congress  finds  that— 

"(1)  the  total  animal  health  and  disease  re- 
search and  extension  efforts  of  State  colleges 
and  universities  and  of  the  Federal  Govern- 
ment would  be  more  effective  if  there  were 
close  coordination  between  the  efforts;  and 

"(2)  colleges  and  universities  having  ac- 
credited schools  or  colleges  of  veterinary 
medicine  and  State  agricultural  experiment 
stations  that  conduct  animal  health  and  dis- 
ease research  are  especially  vital  in  training 
research  workers  in  animal  health  and  relat- 
ed disciplines.". 

SEC.  614.  ANIMAL  HEALTH  SCIENCE  RESEARCH 
ADVISORY  BOARD. 

Section  1432  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3194)  is  repealed. 
sec.  615.  anmal  health  and  disease  con- 
tinltng  research. 

Section  1433  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3195)  is  amended— 

(1)  In  the  first  sentence  of  subsection  (a), 
by  striking  "1995"  and  Inserting  "2002"; 

(2)  in  subsection  (b)(2)— 

(A)  by  striking  "domestic  livestock  and 
poultry"  each  place  it  appears  and  inserting 
"domestic  livestock,  poultry,  and  commer- 
cial aquaculture  species":  and 

(B)  In  the  second  sentence,  by  striking 
'•horses,  and  poultry"  and  Inserting  •'horses, 
poultry,  and  commercial  aquaculture  spe- 
cies": 

(3)  in  subsection  (d).  by  striking  ••domestic 
livestock  and  poultry"  and  inserting  "do- 
mestic livestock,  poultry,  and  commercial 
aquaculture  species";  and 


(4)  In  subsection  (f).  by  striking  "domestic 
livestock  and  poultry"  and  inserting  "do- 
mestic livestock,  poultry,  and  commercial 
aquaculture  species". 

SEC.  616.  ANIMAL  HEALTH  AND  DISEASE  NA 
TIONAL  OR  REGIONAL  RESEARCH. 

Section  1434  of  the  National  Agricultural 
Research.  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3196)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  inserting  "or  national  or  regional 
problems  relating  to  pre-harvest.  on-larm 
food  safety,  or  animal  well-being,"  after 
•'I)roblems.";  and 

(B)  by  striking  "1995"  and  Inserting  "2002"; 

(2)  in  subsection  (b).  by  striking  "eligible 
institutions"  and  inserting  "State  agricul- 
tural experiment  stations,  colleges  and  uni- 
versities, other  research  institutions  and  or- 
ganizations. Federal  agencies,  private  orga- 
nizations or  corporations,  and  individuals"; 

(3)  in  subsection  (c>— 

(A)  in  the  first  sentence,  by  Inserting  ". 
food  safety,  and  animal  well-being"  after 
"animal  health  and  disease";  and 

(B)  in  the  fourth  sentence — 

(I)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (4)  and  (5).  respectively;  and 

(II)  by  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  any  food  safety  problem  that  has  a  sig- 
nificant pre-harvest  (on-farm)  component 
and  is  recognized  as  posing  a  significant 
health  hazard  to  the  consuming  public; 

"(3)  Issues  of  animal  well-being  related  to 
production  methods  that  will  improve  the 
housing  and  management  of  animals  to  Im- 
prove the  well-being  of  livestock  production 
species;"; 

(4)  in  the  first  sentence  of  subsection  (d), 
by  striking  "to  eligible  institutions";  and 

(5)  by  adding  at  the  end  the  following: 

"(f)  AppucABiLm"  OF  Federal  advisory 
Committee  act.— The  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  and  title 
XVm  of  the  Food  and  Agriculture  Act  of  1977 
(7  U.S.C.  2281  et  seq.)  shall  not  apply  to  a 
panel  or  board  created  solely  for  the  purpose 
of  reviewing  applications  or  proposals  sub- 
mitted under  this  subtitle.". 

SEC.  617.  RESIDENT  INSTRUCTION  PROGRAM  AT 
1890  LAND-GRANT  C01.TltGF.S 

Section  1446  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3222a)  is  repealed. 

SEC.  618.  GRANT  PROGRAM  TO  L'PGRADE  AGRI- 
CULTLTIAL  AND  FOOD  SCIENCES  FA- 
CILmES  AT  1890  LANIMJRANT  COL- 
LEGES. 

Section  1447(b)  of  the  National  Agricul- 
tural Research.  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3222b(b))  Is 
amended  by  striking  "J8,000,000  for  each  of 
the  fiscal  years  1991  through  1995"'  and  in- 
serting "$15,000,000  for  each  of  fiscal  years 
1996  through  2002'. 

SEC.  619.  NATIONAL  RESEARCH  AND  TRAINING 
CENTENNIAL  CENTERS  AUTHORIZA- 
TION. 

Section  1448  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3222c)  is  amended— 

(1)  in  subsection  (aMl),  by  inserting  ",  or 
fiscal  years  1996  through  2002,"  after  "1995'; 
and 

(2)  In  s-absection  (f),  by  striking  "1995"  and 
inserting  ••2002".  

SEC.  630.  GRANTS  TO  STATES  FOR  INTER- 
NATIONAL TRADE  DEVELWMENT 
CENTERS. 

Section  1458A  of  the  National  Agricultural 
Research.   Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3292)  Is  repealed. 
SEC.  621.  AGRICLXTURAL  RESEARCH  PROGRAMS. 

Section  1463  of  the  National  Agricultural 
Research,   Extension,  and  Teaching  Policy 
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Act  of  1977  (7  U.Si.C.  3311)  Is  amended  by 
striking:  "igss"  each  place  It  appears  and  In- 
serting "2D02'. 

SEC.  tSS.  EXTENSION  EDUCATION. 

Section  1464  of  the  National  Agricultural 
Research.  Extenslqn,  and  Teaching  Policy 
Act  of  1977  (7  U.ac.  3312)  Is  amended  by 
strUdngr  "nscal  y«ar  1995' '  and  Insertm? 
"each  of  fiscal  year*  1995  through  2002". 

SEC.  (23.  SUPPLEMiNTAL  AND  ALTERNATIVE 
CROPS  RfSEARCa 

Section  1473D  of  lihe  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  |3319d)  Is  amended— 

(1)  In  subsection  (a)— 

(A)  by  striking  "1«5"  and  Inserting  "2002"- 
and  ] 

(B)  by  striking  "aid  pilot"; 

(2)  in  subsecuon  (d)— 

(A)  In  paragraph  (71)— 

(I)  In  3ubparagrai>h  (B).  by  striking  "at 
pilot  sites"  through  '-the  area";  and 

(II)  Id  subparagrapt  CD)— 
(I)  by  striking  "near  such  pilot  sites";  and 
(n)  by  striking  "successful  pilot  program" 

and  Inserting  "successful  program"; 

(B)  in  paragraph  (3)— 

(I)  by  striking  "pilit"; 

(II)  In  subparagrapji  (C).  by  striking  "and" 
at  the  end; 

(HI)  In  subparagratoh  (D),  by  striking  the 
period  at  the  end  and  inserting  a  semicolon- 
and 

(Iv)  by  adding  at  th^  end  the  following: 

"(E)  to  conduct  fundamental  and  applied 
research  related  to  tlhe  development  of  new 
commercial  product^  derived  from  natural 
plant  material  for  i|idustrial.  medical  and 
agricultural  appllcatlions;  and 

"(F)  to  participate  I  with  colleges  and  uni- 
versities, other  Federja  agencies,  and  private 
sector  entlUes  in  conducting  research  de- 
scribed in  subparagraph  (E)." 

SEC.     Ct4.     AOUACULtIjBE     ASSISTANCE     PBO- 
GRAMS.        I 

(a)  Reports.— Seca|)n  1475  of  the  National 
Agricultural  Reseai^h.  Extension,  and 
Teaching  Policy  Act  ^f  1977  (7  U.S.C  3322)  is 
amended —  ' 

(1)  by  striking  subseictlon  (e):  and 

(2)  by  redesignating!  subsections  (f)  and  (g) 
as  subsections  (e)  and  (f).  respectively 

(b)  AQUACULTUSE    HtESEARCH    FaCILITIZS — 

Section  1476(b)  of  the  i  National  Agricultural 
Research.  Extension,  i  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  i323(b))  is  amended  by 
Striking  "1995"  and  Inserting  "2002" 

(c)  Research  and  E-Ttension.- Section  1477 
of  the  National  Agrtdultural  Research  Ex- 
tension, and  Teaching  Policy  Act  of  1977  (7 
U.S.C.  3324)  Is  amendfed  by  striking  "1995" 
and  inserting  "2002".    ] 

SEC.  ttS.  RANGELAND  RSSEARCa 

(a)  Reports.— Section  1481  of  the  National 
Agricultural  Research.  Extension,  and 
Teaching  Policy  Act  of  1977  n  U.S.C.  3334)  is 
repealed. 

(b)  ADVISORY  BOARD —Section  1462  of  the 
National  Agricultural  Research.  Extension 
and  Teaching  Policy   \ct  of  1977  (7  U  S  c' 
3335)  is  repealed. 

(C)     AUTHORIZATIO.N    <  iF    APPROPRI.^TIONS — 

Section  :483(a)  of  the  National  Agricultural 
Research,   Extension,  knd   Teaching   Policy 
Act  of  1977  (7  U.S.C.  3136(a))  is  amended  by 
striking  "1995"  and  inserting  "2002". 
SEC.  CM.  TECHNICAL  A.\a9VDMENTS. 

The  table  of  contents  of  tae  Food  and  Agri- 
culture  Act   of  1977   (I^iblic   Law  9S-113;   91 
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(2)  by  striking  the  items  relating  to  sec- 
tions 1406,  1407.  1408A.  1432.  1446.  1458A  1481 
and  1482; 

(3)  by  striking  the  item  relaUng  to  section 
1408  and  Inserting  the  following: 
"Sec.  1408.  National  Agricultural  Research, 

Extension,  Education,  and  Eco- 
nomics Advisory  Board."; 

(4)  by  striking  the  item  relating  to  section 
1412  and  inserting  the  following: 
"Sec.  1412.  Support  for  the  Advisory  Board  "• 

(5)  by  adding  at  the  end  of  the  items  relav 
Ing  to  subUUe  B  of  title  XIV  the  following: 
''Sec.  1413A.  Accountability. 
"Sec.  1413B.  Imminent  or  emerging  threats 

to  food  safety  and  animal  and 
plant  health. 
"Sec.  1413C.  Federal  Advisory  Committee 
Act  exemption  for  competitive 
research,  extension,  and  edu- 
cation programs."; 

(6)  by  striking  the  item  relating  to  section 
1419  and  Inserting  the  following: 
"Sec.  1419.  Policy  research  centers.": 

(7)  by  striking  the  item  relating  to  section 
1424  and  inserUng  the  following: 
"Sec.    1424.    Human    nutrition    intervention 

and  health  promotion  research 
program."; 
and 

(8)  by  striking  the  item  relating  to  section 
1429  and  inserting  the  following: 
"Sec.  1429.  Purposes  and  findings  relating  to 

animal  health  and  disease  re- 
search.". 

Subtitle  B— Amendments  to  Food,  Agri- 
cnJtare.  ConservaUon,  and  Trade  Act  of 
1990 
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Stat.  913)  is  amended— 
,}}^  by  striking  the  item  relating  to  section 
1402  and  inserting  the  fc  Uowlng: 
"Sec.  1402.  Purposes  of  i  igricultural  research 
extension,  and  education." 


SEC.    631.    WATER    QUALITY    RESEARCH.    EDU- 
CATION, AND  COORDINATION. 

(a)  L\  General.— Subtitle  G  of  title  XTV  of 
the  Food.  Agriculture.  Conservation  and 
Trade  Act  of  1990  (7  U.S.C.  5501  et  seo.)  is  re- 
pealed. 

(b)  Conforming  Amendments.— 

(1)  Section   1627(a)(3)  of  the  Food    Agri- 
culture. Conservation,  and  Trade  Act  of  1990 
(7  U.S.C.  5821(a)(3))  is  amended  by  striking  " 
subtitle  G  of  title  XTV.".  ' 

(2)  Section  1628  of  the  Food.  Agriculture 
Conservation,  and  Trade  Act  of  1990  (7  U  S  C 

5831)  is  amended  by  striking  ",  subtitle  G  of 
title  XIV."  each  place  it  appears  In  sub- 
sections (a)  and  (d). 

(3)  Section  1629  of  the  Food,  Agriculture 
Conservation,  and  Trade  Act  of  1990  (7  U.S  C 

5832)  is  amended  by  striking  ".  subtitle  G  of 
tlUe  xrv."  each  place  it  appears  in  sub- 
sections (f)  and  (gXll). 

SEC.  632.  EDUCATION  PROGRAM  REGARDING 
HANDLING  OF  AGRICULTURAL 
CHEBflCALS  AND  AGRICULTURAL 
CHEMICAL  CONTAINERS. 

(a)  L\  General.— Section  1499A  of  the 
Food,  Agriculture.  Conservation,  and  Trade 
Act  of  1990  (7  U.S.C.  3125c)  is  repealed 

(b)  CONFORMING        AMENDMENT.— Section 

1499(b)  of  the  Food,  Agriculture,  Conserva- 
tion, and  Trade  Act  of  1990  (7  U.S.C.  5S06(b)) 
is  amended  by  striking  "and  section  1499A". 

SEC.  633.  PROGRAM  ADMINISTHATION. 

(a)  L\  General.— Section  1622  of  the  Food 
Agriculture.  Conservation,  and  Trade  Act  of 
1990  (7  U.S.C.  5812)  is  amended— 

(1)  by  striking  subsections  (b),  (c),  and  (d)- 
and 

(2)  by  redesignating  subsection  (e)  as  sub- 
section (b). 

(b)  CONFORMING  AMENDMENTS.— 

(1)  Section  1619(b)  of  the  Food.  Agriculture 
Conservation,  and  Trade  Act  of  1990  (7  U  S  c' 
5801Cb))  is  amended— 


(A)  by  striking  paragraph  (7);  and 

(B)  by  redesignating  paragraphs  (8),  (9) 
and  (10)  as  paragraphs  (7).  (8),  and  (9),  respec- 
tively. 

(2)  Section  1621(c)  of  the  Pood.  Agriculture. 
Conservation,  and  Trade  Act  of  1990  (7  U  S  C 
5811(c))  Is  amended— 

(A)  in  paragraph  (1)— 

(I)  by  striking  subparagraph  (A);  and 

(II)  by  redesignating  subparagraphs  (B) 
through  (E)  as  subparagraphs  (A)  through 
(D),  respectively;  and 

(B)  In  paragraph  (2)— 

(I)  by  striking  subparagraph  (A);  and 

(II)  by  redesignating  subparagraphs  (B) 
through  (F)  as  subparagraphs  (A)  through 
(E),  respectively. 

(3)  Section  1622  of  the  Food,  Agriculture. 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
5812)  (as  amended  by  subsection  (a))  is  fur- 
ther amended — 

(A)  in  subsection  (a)— 

(I)  by  striking  paragraph  (2); 

(II)  In  paragraph  (3).  by  striking  "sub- 
section (e)"  and  inserting  "subsection  (b)"- 
and  ' 

(ill)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (2)  and  (3),  respectively;  and 

(B)  in  subsection  (b)(2)— 

(I)  by  striking  subparagraph  (A);  and 

(II)  by  redesignating  subparagraphs  (B) 
through  (F)  as  subparagraphs  (A)  through 
(E),  respectively. 

(4)  Section  1628(b)  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C 
5831(b))  is  amended  by  striking  "Advisory 
Council,  the  Soil  Conservation  Service."  and 
Inserting  "Natural  Resources  Conservation 
Service". 

SEC.  654.  NATIONAL  GENETICS  RESOURCES  PRO- 
GRAM. 

(a)  FcNcnoNS.— Section  1632(d)  of  the 
Food,  Agriculture.  Conservation,  and  Trade 
Act  of  1990  (7  U.S.C.  5841(d))  is  amended  by 
striking  paragraph  (4)  and  inserting  the  fol- 
lowing: 

"(4)  unless  otherwise  prohibited  by  law 
have  the  right  to  make  available  on  request' 
without  charge  and  without  regard  to  the 
country  from  which  the  request  originates 
the  genetic  material  that  the  program  as- 
sembles;". 

(b)  AUTHORIZATION    OF    APPROPRUTIONS — 

Section  1635(b)  of  the  Food.  Agriculture 
Conservation,  and  Trade  Act  of  1990  (7  U  S  C 
5844(b))  Is  amended  by  striking  "1995"  and  in- 
serting "2002". 

SEC.  SSS.   NATIONAL  AGRICULTURAL  WEATHER 
INFORMATION  SYSTEM. 

Section  1641(c)  of  the  Food.  Agriculture 
Conservation,  and  Trade  Act  of  1990  (7  U  S  c' 
5855(c))  Is  amended  by  striking  "1995"  and  in- 
serting "2002". 

SEC.  636.  RESEARCH  REGARDLNG  PRODUCTION 
PREPARATION.  PROCESSING,  HAN- 
DUNG.  AND  STORAGE  OF  AGRICUL- 
TLTUL  PRODUCTS. 

Subtitie  E  of  titie  XVI  of  the  Food.  Agri- 
culture, Conservation,  and  Trade  Act  of  1990 
(7  U.S.C.  5871  et  seq.)  is  repealed. 

SEC.  637.  PLANT  AND  ANIMAL  PEST  AND  DISEASE 
CONTROL  PROGRAM. 

(a)  In  General.— Subtitle  F  of  title  XVI  of 
the  Food.  Agriculture,  Conservation,  and 
Trade  Act  of  1990  (7  U.S.C.  5881)  Is  repealed 

(b)  Conforming  Amendments.— 

(1)  Section  28(b)t2)(A)  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodenticide  Act  (7 
U.S.C.  136w-3(b)(2)(A))  is  amended  by  strik- 
ing "and  the  information  required  by  section 
1651  of  the  Food,  Agriculture.  ConservaUon 
and  Trade  Act  of  1990". 

(2)  Section  1627(a)(3)  of  the  Food,  Agri- 
culture. Conservation,  and  Trade  Act  of  1990 
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(7  U.S.C.  5821(a)(3))  Is  amended  by  striking 
"and  section  1650". 

(3)  Section  1628  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 

5831)  Is  amended  by  striking  "section  1650," 
each  place  it  appears  In  subsections  (a)  and 
(d). 

(4)  Section  1629  of  the  Food,  Agriculture. 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 

5832)  Is  amended  by  striking  "section  1650." 
each  place  it  appears  in  subsections  (f)  and 
(g)(ll). 

SEC.  638.  LIVESTOCK  PRODUCT  SAFETY  AND  IN- 
SPECTION PROGRAM. 

Section  1670(e)  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
5923(e))  is  amended  by  striking  "1995"  and  In- 
serting "2002". 

SEC.  639.  PLANT  GENOME  MAPPING  PROGRAM. 

Section  1671  of  the  Food.  Agriculture,  Con- 
servation,  and  Trade  Act  of  1990  (7  U.S.C. 
5824)  Is  repealed. 
SEC.  640.  SPECIALIZED  RESEARCH  PROGRAMS. 

Section  1672  of  the  Food,  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 
5925)  is  repealed. 

SEC.  641.  AGRICULTURAL  TELECOMMUNI- 
CATIONS PROGRAM. 

Section  1673(h)  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
5926(h))  Is  amended  by  striking  "1995"  and  in- 
serting "2002". 

SEC.  642.  NATIONAL  CENTERS  FOR  AGRICUL- 
TURAL PRODUCT  QUALITY  RE- 
SEARCH. 

Section  1675(g)(1)  of  the  Food.  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
5928(g)(1))  is  amended  by  striking  "1995"  and 
inserting  "2002". 

SEC.  643.  TURKEY  RESEARCH  CENTER  AUTHOR- 
IZATION. 

Section  1676  of  the  Food.  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 
5929)  is  repealed. 

SEC.  644.  SPECIAL  GRANT  TO  STUDY  CON- 
STRAINTS ON  AGRICin^TURAL 
TRADE. 

Section  1678  of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 

5931)  Is  repealed. 

SEC.  64S.  PILOT  PROJECT  TO  COORDINATE  FOOD 
AND  NUTRITION  EDUCATION  PRO- 
GRAMS. 

Section  1679  of  the  Food.  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 

5932)  Is  repealed. 

SEC.  646.  ASSISTIVE  TECHNOLOGY  PROGRAM 
FOR  FARMERS  WITH  DISABIUnES. 

Section  1680  of  the  Food,  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  (7  U,S.C. 

5933)  is  amended— 

(1)  In  subsection  (a)(6)(B).  by  striking 
"1996"  and  inserting  "2002";  and 

(2)  in  subsection  (b)(2).  by  striking  "1996" 
and  Inserting  "2002". 

SEC.  647.  DEMONSTRATION  PROJECTS. 

Section  2348  of  the  Food.  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 
2662a)  is  repealed. 

SEC.  646.  NATIONAL  RURAL  INFORMATION  CEN- 
TER CLEARINGHOUSE. 

Section  2381(e)  of  the  Food.  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
3125b(e))  is  amended  by  striking  "1995"  and 
Inserting  "2002". 

SEC.  649.  GLOBAL  CLIMATE  CHANGE. 

(a)  TECHNICAL  ADVISORY  COMMITTEE.— Sec- 
tion 2404  of  the  Food,  Agriculture,  Conserva- 
tion, and  Trade  Act  of  1990  (7  U.S.C.  6703)  is 
repealed. 

(b)  AUTHORIZATION    OF    APPROPRIATIONS.— 

Section  2412  of  the  Food,  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 


6710)  Is  amended  by  striking  "1996"  and  In- 
serting "2002". 

SEC.  650.  TECHNICAL  AMENDMENTS. 

The  table  of  contents  of  the  Food.  Agri- 
culture. Conservation,  and  Trade  Act  of  1990 
(Public  Law  101-624;  104  Stat.  3359)  is  amend- 
ed by  striking  the  items  relating  to  subtitle 
G  of  title  xrv,  section  1499A.  subtitles  E  and 
F  of  title  XVI.  and  sections  1671,  1672,  1676. 
1678, 1679,  2348,  and  2404. 

Subtitle  C— Miacellaneoos  Research 
Provisions 
SEC.  661.  CRITICAL  AGRICULTURAL  MATERIALS 
RESEARCH. 

(a)  In  General.— Section  4  of  the  Critical 
Agricultural  Materials  Act  (7  U.S.C.  178b)  is 
amended— 

(1)  by  striking  subsection  (g);  and 

(2)  by  redesignating  subsection  (h)  as  sub- 
section (g). 

(b)  AUTHORIZATION    OF    APPROPRIATIONS.— 

Section  16(a)  of  the  Critical  Agricultural  Ma- 
terials Act  (7  U.S.C.  178n(a))  Is  amended  by 
striking  "1995"  and  inserting  "2002". 
SEC.  682. 1994  iNsnTunot<rs. 

(a)  Land-Grant  Status.— The  first  sen- 
tence of  section  533(b)  of  the  Equity  In  Edu- 
cational Land-Grant  Status  Act  of  1994  (Pub- 
lic Law  103-382;  7  U.S.C.  301  note)  is  amended 
by  striking  "2000"  and  Inserting  "2002". 

(b)  Institutional  Capacity  Building 
GRANTS.— Section  535  of  the  Equity  In  Edu- 
cational Land-Grant  Status  Act  of  1994  (Pub- 
lic Law  103-382;  7  U.S.C.  301  note)  is  amended 
by  striking  "2000"  each  place  it  appears  in 
subsections  (b)(1)  and  (c)  and  inserting 
"2002". 

SEC.  663.  SMITH-LEVER  ACT  FUNDING  FOR  1890 
LAND^iRANT  COLLEGES,  INCLUDING 
TUSKEGEE  L'NIVERSITY  AND  THE 
DISTRICT  OF  COLUMBIA. 

(a)  Eligibility  for  Funds.— Section  3(d)  of 
the  Act  of  May  8,  1914  (commonly  known  as 
the  "Smith-Lever  Act")  (38  Stat.  373.  chapter 
79;  7  U.S.C.  343(d)),  is  amended  by  adding  at 
the  end  the  following:  "A  college  or  univer- 
sity eligible  to  receive  funds  under  the  Act  of 
August  30,  1890  (26  Stat.  417.  chapter  841;  7 
U.S.C.  321  et  seq.),  including  Tuskegee  Uni- 
versity, or  section  208  of  the  District  of  Co- 
lumbia Public  Postsecondary  Education  Re- 
organization Act  (Public  Law  93-471;  88  Stat. 
1428)  may  apply  for  and  receive  directly  from 
the  Secretary  of  Agriculture — 

"(1)  amounts  made  available  under  this 
subsection  after  September  30,  1995,  to  carry 
out  programs  or  initiatives  for  which  no 
funds  were  made  available  under  this  sub- 
section for  fiscal  year  1995,  or  any  previous 
fiscal  year,  as  determined  by  the  Secretary; 
and 

"(2)  amounts  made  available  after  Septem- 
ber 30.  1995.  to  carry  out  programs  or  IiUtla- 
tlves  funded  under  this  subsection  prior  to 
that  date  that  are  In  excess  of  the  highest 
amount  made  available  for  the  programs  or 
initiatives  under  this  subsection  for  fiscal 
year  1995.  or  any  previous  fiscal  year,  as  de- 
termined by  the  Secretary.". 

(b)  (Informing  amendments.— 

(1)  The  third  sentence  of  section  1444(a)  of 
the  National  Agricultural  Research,  Exten- 
sion, and  Teaching  Policy  Act  of  1977  (7 
U.S.C.  3221(a))  is  amended  by  inserting  before 
the  period  at  the  end  the  following:  ",  except 
that  for  the  purpose  of  this  calculation,  the 
total  appropriations  shall  not  include 
amounts  made  available  after  September  30, 
1995,  under  section  3(d)  of  the  Act  of  May  8, 
1914  (commonly  known  as  the  'Smith-Lever 
Act')  (38  Stat.  373.  chapter  79;  7  U.S.C.  343(d)). 
to  carry  out  programs  or  initiatives  for 
which  no  funds  were  made  available  under 
section  3(d)  of  the  Act  for  fiscal  year  1995,  or 


any  previous  fiscal  year,  as  determined  by 
the  Secretary,  and  shall  not  include  amounts 
made  available  after  September  30.  1995,  to 
carry  out  programs  or  initiatives  funded 
under  section  3(d)  of  the  Act  prior  to  that 
date  that  are  In  excess  of  the  highest  amount 
made  available  for  the  programs  or  Initia- 
tives for  fiscal  year  1995.  or  any  previous  fis- 
cal year,  as  determined  by  the  Secretairy.". 

(2)  Section  208(c)  of  the  District  of  Colum- 
bia Public  Postsecondary  Education  Reorga- 
nization Act  (Public  Law  93-471;  88  Stat.  1428) 
Is  amended  by  adding  at  the  end  the  follow- 
ing: "Funds  appropriated  under  this  sub- 
section shall  be  In  addition  to  any  amounts 
provided  to  the  District  of  Columbia  from — 

"(1)  amounts  made  available  after  Septem- 
ber 30,  1995,  under  section  3(d)  of  the  Act  to 
carry  out  programs  or  Initiatives  for  which 
no  funds  were  made  available  under  section 
3(d)  of  the  Act  for  fiscal  year  1995.  or  any 
previous  fiscal  year,  as  determined  by  the 
Secretary  of  Agriculture;  and 

"(2)  amounts  made  available  after  Septem- 
ber 30.  1995,  to  carry  out  programs  or  initia- 
tives funded  under  section  3(d)  of  the  Act 
prior  to  the  date  that  are  In  excess  of  the 
highest  amount  made  available  for  the  pro- 
grams or  initiatives  for  fiscal  year  1995,  or 
any  previous  fiscal  year,  as  determined  by 
the  Secretary  of  Agriculture.". 

SEC.  664.  CCMOOTTEE  OF  NINE. 

Section  3(c)(3)  of  the  Act  of  March  2.  1887 
(Chapter  314;  7  U.S.C.  361c(c)(3))  is  amended 
by  striking  from  ".  and  shall  be  used" 
through  the  end  of  the  paragraph  and  insert- 
ing a  period. 

SEC.  66S.  AGRICULTURAL  RESEARCH  FACILITIES. 

(a)  In  General.— 

(1)  RESEARCH  FAcmnES.— The  Research 
Facilities  Act  (7  U.S.C.  390  et  seq.)  Is  amend- 
ed to  read  as  follows: 

-SECTION  1.  SHORT  TITLE. 

"This  Act  may  be  cited  as  the  'Research 
Facilities  Act". 
-SEC.  2.  DEFCSmONS. 

"In  this  Act: 

"(1)    AGRICULTURAL    RESEARCH    FAClUTT.— 

The  term  'agricultural  research  facility" 
means  a  proposed  facility  for  research  In 
food  and  agricultural  sciences  for  which  Fed- 
eral funds  are  requested  by  a  college,  univer- 
sity, or  nonprofit  institution  to  assist  in  the 
construction,  alteration,  acquisition,  mod- 
ernization, renovation,  or  remodeling  of  the 
facility. 

"(2)  Food  and  agrioo-tusal  sciences.— 
The  term  'food  and  agricultural  sciences' 
means— 

"(A)  agriculture,  including  soil  and  water 
conservation  and  use,  the  use  of  organic  ma- 
terials to  Improve  soil  tilth  and  fertility, 
plant  and  animal  production  and  protection, 
and  plant  and  animal  health; 

"(B)  the  processing,  distributing,  market- 
ing, and  utilization  of  food  and  agricultural 
products; 

"(C)  forestry,  including  range  manage- 
ment, production  of  forest  and  range  prod- 
ucts, multiple  use  of  forest  and  rangelands, 
and  urban  forestry; 

"(D)  aquaculture  (as  defined  in  section 
1404(3)  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  (7  U.S.C.  3103(3)); 

"(E)  human  nutrition; 

"(F)  production  Inputs,  such  as  energy,  to 
improve  productivity;  and 

"(G)  germ  plasm  collection  and  preserva- 
tion. 

"(3)  Secretary.— The  term  'Secretary' 
means  the  Secretary  of  Agriculture. 
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-SEC.  S.  REVIEW  PSOCBSa . 

•■(a)  Submission  to  SIkretary.— Each  pro- 
posal for  as  a^icultiiral  research  facility 
shall  be  submitted  to  phe  Secretary  for  re- 
view. The  Secretary  shall  review  the  propos- 
ads  In  the  order  In  whjch  the  proi>osals  are 
received. 

"(b)  APPUCATio.N  PROCESS.— In  consulta- 
tion with  the  ComraltiKe  on  Appropriations 
of  the  Senate  and  Con^nlttee  on  Appropria- 
tions of  the  House  of  {Representatives,  the 
Secretary  shall  estat^lsh  an  application 
process  for  the  submission  of  proposals  for 
a^cultural  research  facilities. 

'•(c)  Criteria  for  AprtiovAL.— 

'■(1)  Determination  ^y  secretary.— with 
respect  to  each  propos4l  for  an  agricultural 
research  facility  submitted  under  subsection 
(a),  the  Secretary  sha|l  determine  whether 
the  proposal  meets  thej  criteria  set  forth  In 
paragraph  (2). 

'•(2)  Criteria.— A  proposal  for  an  agricul- 
tural research  facility  jiall  meet  the  follow- 
ing criteria;  [ 

'•(A)  NON-FEDERAL  SIARE.— The  proposal 
shall  certify  the  availability  of  at  least  a  50 
percent  non-Federal  sh»re  of  the  cost  of  the 
facility.  The  non-Feder$l  share  shall  be  paid 
In  cash  and  may  include  funding  from  pri- 
vate sources  or  from  umlts  of  State  or  local 
government.  | 

'•(B)  NondupucationJ  OF  FACHJTIES.- The 
proposal  shall  demonstrate  how  the  agricul- 
tural research  facility  ^ould  be  complemen- 
tary to.  and  not  duplicative  of.  facilities  of 
colleges,  universities,  afid  nonprofit  Institu- 
tions, and  facilities  of  the  Agricultural  Re- 
search Service,  within  |he  State  and  region. 

■•(C)  National  reseaJich  priorities.— The 
proposal  shall  demonstrate  how  the  agricul- 
tural research  facility  wtould  serve — 

'•(1)  1  or  more  of  the  national  research  poli- 
cies and  priorities  set  fdrth  in  section  1402  of 
the  National  Agricultural  Research.  Exten- 
sion, and  Teaching  Pijlicy  Act  of  1977  (7 
U.S.C.  3101);  and  ' 

"(11)  regional  needs,     i 

"(D)  Lono-term  sui*ort.— The  proposal 
shall  demonstrate  that  the  recipient  college, 
university,  or  nonprofi?  Institution  has  the 
ability  and  commltmeni  to  support  the  long- 
term,  ongoing  operating]  costs  of— 

"(1)  the  agricultural  research  facility  after 
the  facility  is  completed;  and 

"(11)  each  program  to  pe  based  at  the  facil- 
ity. I 

"(E)  Strategic  plan  J— After  the  develop- 
ment of  the  strategic  tfim  required  by  sec- 
tion 4,  the  proposal  sh^ll  demonstrate  how 
the  agricultural  research  facility  reflects  the 
strategic  plan  for  Federil  research  facilities. 

"(d)  Evaluation  of  Proposals.— Not  later 
than  90  days  after  receiving  a  proposal  under 
subsection  (a),  the  Secr6(tary  shall— 

"(1)  evaluate  and  assess  the  merits  of  the 
proposal.  Including  the  lextent  to  which  the 
proposal  meets  the  criteria  set  forth  in  sub- 
section (c);  and 

"(2)  report  to  the  Committee  on  Appropria- 
tions of  the  Senate  and  (k)mmlttee  on  Appro- 
priations of  the  House  qf  Representatives  on 
the  results  of  the  evalu^on  and  assessment. 

*SEC.    4.    STRATEGIC    PL,Af{    FOR    FEDERAL   RE- 
SEARCH faciijties. 

"(a)  In  General.— Not  later  than  Septem- 
ber 30,  1997.  the  Secretary  shall  develop  a 
comprehensive  plan  far  the  development, 
construction,  modemla  ition,  consolidation, 
and  closure  of  federall;-  supported  agricul- 
tural research  facilities. 

••(b)  Factors.— In  devi doping  the  plan,  the 
Secretary  shall  consider  — 

"(1)  the  need  to  Increise  agricultural  pro- 
ductivity and  to  enhance  the  competitive- 


ness of  the  United  States  agriculture  and 
food  industry  as  set  forth  In  section  1402  of 
the  National  Agricultural  Research,  Exten- 
sion, and  Teaching  Policy  Act  of  1977  (7 
U.S.C.  3101):  and 

"(2)  the  findings  of  the  National  Academy 
of  Sciences  with  respect  to  programmatic 
and  scientific  priorities  relating  to  agri- 
culture. 

"(c)  Implementation.— The  plan  shall  be 
developed  for  Implementation  over  the  10-fis- 
cal  year  period  beginning  with  fiscal  year 
1998. 

"SEC.  5.  APPUCABnJTY  OF  FEDERAL  ADVISORY 
COBOaTTEE  ACT. 

"The  Federal  Advisory  Committee  Act  (5 
U.S.C.  App)  and  title  XVm  of  the  Food  and 
Agriculture  Act  of  1977  (7  U.S.C.  2281  et.  seq) 
shall  not  apply  to  a  panel  or  board  created 
solely  for  the  purpose  of  re'vlewlng  applica- 
tions or  proposals  submitted  under  this  Act. 

"SEC.  S.  AUTHORIZATION  OF  APPROPRIATIONS, 

"(a)  In  General. — Subject  to  subsection 
(b),  there  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  for  fiscal  years 
1996  through  2002  for  the  study,  plan,  design, 
structure,  and  related  costs  of  agricultural 
research  facilities  under  this  Act. 

"(b)    ALLOWABLE   ADMINISTRATIVE    COSTS.— 

Not  more  than  3  percent  of  the  funds  made 
available  for  any  project  for  an  agricultural 
research  facility  shall  be  available  for  ad- 
ministration of  the  project.". 

(2)  APPLICATION.— 

(A)  Current  projects.— The  amendment 
made  by  paragraph  (1),  other  than  section  4 
of  the  Research  Facilities  Act  (as  amended 
by  paragraph  (1)),  shall  not  apply  to  any 
project  for  an  agricultural  research  facility 
for  which  funds  have  been  made  available  for 
a  feasibility  study  or  for  any  phase  of  the 
project  prior  to  October  1,  1995. 

(B)  Strategic  plan.— The  strategic  plan 
required  by  section  4  of  the  Act  shall  apply 
to  all  federally  supported  agricultural  re- 
search facilities,  including  projects  funded 
prior  to  the  effective  date  of  this  title. 

(b)  AL-THORIZATlON  OF  APPROPRIATIONS  FOR 

Federal  Facilities.— Section  1431  of  the  Na- 
tional Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  Amendments  of  1965 
(Public  Law  99-198;  99  Stat.  1556)  is  amend- 
ed— 

(1)  in  subsection  (a>— 

(A)  by  striking  "(a)";  and 

(B)  by  strilting  "1995"  and  inserting  -'2002"; 
and 

(2)  by  striking  subsection  (b). 

(C)  CONFOR.MING        AMENDME-NT.— Section 

1463(a)  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  (7  U.S.C.  3311(a))  is  amended  by  strik- 
ing "1416,". 

SEC.    666.    NATIONAL    COMPETmVE    RESEARCH 
INmATTVE. 

Subsection  (b)(10)  of  the  Competitive,  Spe- 
cial, and  Facilities  Research  Grant  Act  (7 
U.S.C.  4501(b)(l0))  is  amended— 

(1)  by  striking  "OF  Appropriations.— 
There"  and  Inserting  the  following;  "and 
availability  of  appropriations.— 

"(A)  Lv  GENERAL.— There"; 

(2)  by  striking  "fiscal  year  1995 '  and  in- 
serting "each  of  fiscal  years  1995  through 
2002"; 

(3)  by  striking  "(A)  not"  and  Inserting  the 
following; 

"(1)  not"; 

(4)  by  striking  "(B)  not"  and  Inserting  the 
following; 

"(11)  not"; 

(5)  In  clause  (11)  (as  so  designated),  by 
striking  •'20  percent"  and  Inserting  "40  per- 
cent"; 


(6)  by  striking  "(C)  not"  and  Inserting  the 
following: 

"(111)  not": 

(7)  by  striking  "(D)  not"  and  Inserting  the 
following: 

"(Iv)  not"; 

(8)  by  striking  "(E)  not"  and  Inserting  the 
following: 

"(V)  not";  and 

(9)  by  adding  at  the  end  the  following; 
"(B)  availability.— Funds  made  available 

under  subparagraph  (A)  shall  be  available  for 
obligation  for  a  period  of  2  years  from  the  be- 
ginning of  the  flscal  year  for  which  the  funds 
are  made  available.". 

SEC.  eS7.  COTTON  CROP  REPORTS. 

The  Act  of  May  3,  1924  (43  Stat.  115.  chapter 
149;  7  U.S.C.  475),  is  repealed. 
SEC.  66&  RiniAL  DEVELOPMENT  RESEARCH  AND 
EDUCATION. 

Section  502  of  the  Rural  Development  Act 
of  1972  (7  U.S.C.  2662)  is  amended— 

(1)  In  subsection  (a),  by  Inserting  after  the 
first  sentence  the  following;  "The  rural  de- 
velopment extension  programs  shall  also 
promote  coordinated  and  Integrated  rural 
community  initiatives  that  advance  and  em- 
power capacity  building  through  leadership 
development,  entrepreneurshlp,  business  de- 
velopment and  management  training  and 
strategic  planning  to  increase  Jobs,  Income, 
and  quality  of  life  In  rural  communities."; 

(2)  by  striking  subsections  (g)  and  (j);  and 

(3)  by  redesignating  subsections  (h)  and  (i) 
as  subsections  (g)  and  (h)  respectively. 

SEC.  669.  HUMAN  NUTRmON  RESEARCR 

Section  1452  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  Amendments  of  1985  (Public  Law  99-198; 
7  U.S.C.  3173  note)  Is  repealed. 

SEC.  670.  DAIRY  GOAT  RESEARCH  PROGRAM. 

Section  1432  of  the  National  Agricultural 
Research.  Extension,  and  Teaching  Policy 
Act  Amendments  of  1981  (Public  Law  97-98;  7 
U.S.C.  3222  note)  Is  amended— 

(1)  in  subsection  (a),  by  striking  "(a)";  and 

(2)  by  striking  subsection  (b). 

SEC.  671.  GRANTS  TO  UPGRADE  1890  LAND-ORANT 
COLLEGE  EXTENSION  FAdLTTIES. 

(a)  L\  GENERAL.— Section  1416  of  the  Food 
Security  Act  of  1985  (7  U.S.C.  3224)  is  re- 
pealed. 

(b)  Technical  amendment.— The  table  of 
contents  of  the  Food  Security  Act  of  1985 
(Public  Law  99-198;  99  Stat.  1354)  is  amended 
by  striking  the  Item  relating  to  section  1416. 

SEC.  672,  STLTTCART  NATIONAL  AQUACULTURE 
RESEARCH  CENTER. 

(a)  Transfer  of  Functions  to  the  Sec- 
retary OF  AGRICULTURE.— 

(1)  Title  of  pl'blic  law  85-342.— The  title  of 
Public  Law  85-342  (16  U.S.C.  778  et  seq.)  Is 
amended  by  striking  •'Secretary  of  the  Inte- 
rior" and  inserting  "Secretary  of  Agri- 
culture". 

(2)  AUTHORiZA-noK.- The  first  section  of 
Public  Law  85-342  (16  U.S.C.  778)  Is  amend- 
ed— 

(A)  by  striking  "Secretary  of  the  Interior" 
and  all  that  follows  through  "directed  to" 
and  inserting  "Secretary  of  Agriculture 
shall"; 

(B)  by  striking  •"station  and  stations"  and 
inserting  "1  or  more  centers";  and 

(C)  in  paragraph  (5),  by  striking  •'Depart- 
ment of  Agriculture"  and  Inserting  •'Sec- 
retary of  the  Interior". 

(3)  Authority.— Section  2  of  Public  Law 
85-342  (16  U.S.C.  778a)  Is  amended  by  striking 
",  the  Secretary"  and  all  that  follows 
through  "authorized"  and  inserting  '•,  the 
Secretary  of  Agrriculture  Is  authorized". 

(4)  assistance.— Section  3  of  Public  Law 
85-342  (16  U.S.C.  778b)  is  amended— 
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(A)  by  striking  "Secretary  of  the  Interior" 
and  inserting  "Secretary  of  Agriculture"; 
and 

(B)  by  striking  "Department  of  Agri- 
culture" and  Inserting  "Secretary  of  the  In- 
terior". 

(b)  Transfer  of  Fish  Farming  Experi- 
mental Laboratory  to  Department  of  ag- 

RICULTimE.- 

(1)  DESIGNATION  OF  STUTTGART  NATION.U- 
AQUACULTURE  RESEARCH  CENTER.— 

(A)  In  general.— The  Fish  Farming  Exper- 
imental Laboratory  In  Stuttgart,  Arkansas 
(including  the  facilities  In  Kelso,  Arkansas), 
shall  be  known  and  designated  as  the  "Stutt- 
gart National  Aquaculture  Research  Cen- 
ter". 

(B)  REFERENCES.— Any  reference  In  a  law. 
map,  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  the  laboratory 
referred  to  in  subparagraph  (A)  shall  be 
deemed  to  be  a  reference  to  the  "Stuttgart 
National  Aquaculture  Research  Center". 

(2)  Transfer  of  laboratory  to  the  de- 
partment OF  AGRICULTURE.— Subject  to  Sec- 
tion 1531  of  title  31,  United  States  Code,  not 
later  than  90  days  after  the  effective  date  of 
this  title,  there  are  transferred  to  the  De- 
partment of  Agriculture — 

(A)  the  personnel  employed  In  connection 
with  the  laboratory  referred  to  in  paragraph 
(1); 

(B)  the  assets,  liabilities,  contracts,  and 
real  and  personal  property  of  the  laboratory; 

(C)  the  records  of  the  laboratory;  and 

(D)  the  unexpended  balance  of  appropria- 
tions, authorizations,  allocations  and  other 
funds  employed,  held,  arising  from,  available 
to,  or  to  be  made  available  In  connection 
with  the  laboratory. 

(3)  NoNDUPLiCATiON.— The  research  center 
referred  to  in  paragraph  (1)(A)  shall  be  com- 
plementary to,  and  not  duplicative  of,  facili- 
ties of  colleges,  universities,  and  nonprofit 
Institutions,  and  facilities  of  the  Agricul- 
tural Research  Service,  within  the  State  and 
region,  as  determined  by  the  Administrator 
of  the  Service. 

SEC.     673.    NATIONAL    AQUACULTURE     POUCY, 
PLANNING,  AND  DEVELOPMENT. 

(a)  DEFINITIONS.- Section  3  of  the  National 
Aquaculture  Act  of  1980  (16  U.S.C.  2802)  is 
amended— 

(1)  in  paragraph  (1),  by  striking  "the  propa- 
gation" and  all  that  follows  through  the  pe- 
riod at  the  end  and  inserting  the  following: 
"the  commercially  controlled  cultivation  of 
aquatic  plants,  animals,  and  nalcroorga- 
nisms,  but  does  not  include  private  for-profit 
ocean  ranching  of  Pacific  salmon  in  a  State 
In  which  the  ranching  is  prohibited  by  law."; 

(2)  in  paragraph  (3),  by  striking  "or  aquatic 
plant"  and  inserting  "aquatic  plant,  or 
microorganism"; 

(3)  by  redesignating  paragraphs  (7)  through 
(9)  as  paragraphs  (8)  through  (10),  respec- 
tively; and 

(4)  by  inserting  after  paragraph  (6)  the  fol- 
lowing; 

"(7)  The  term  'private  aquaculture'  means 
the  commercially  controlled  cultivation  of 
aquatic  plants,  animals,  and  microorganisms 
other  than  cultivation  carried  out  by  the 
Federal  Government,  any  State  or  local  gov- 
ernment, or  an  Indian  tribe  recogmlzed  by 
the  Bureau  of  Indian  Affairs.". 

(b)  NA'nONAL   AQUACULTURE    DEVELOPMENT 

PLAN.— Section    4    of    the    National    Aqua- 
culture Act  of  1980  (16  U.S.C.  2803)  is  amend- 
ed— 
(1)  in  subsection  (c)— 

(A)  in  subparagraph  (A),  by  adding  "and" 
at  the  end; 

(B)  in  subparagraph  (B),  by  striking  "; 
and"  and  inserting  a  period;  and 


(C)  by  striking  subparagraph  (C); 

(2)  in  the  second  sentence  of  subsection  (d), 
by  striking  "Secretaries  determine  that" 
and  inserting  "Secretary,  in  consultation 
with  the  Secretary  of  Commerce,  the  Sec- 
retary of  the  Interior,  and  the  heads  of  such 
other  agencies  as  the  Secretary  determines 
are  appropriate,  determines  that":  and 

(3)  in  subsection  (e),  by  striking  "Secretar- 
ies" and  Inserting  "Secretary,  in  consulta- 
tion with  the  Secretary  of  Commerce,  the 
Secretary  of  the  Interior,  and  the  heads  of 
such  other  agencies  as  the  Secretary  deter- 
mines are  appropriate,". 

(c)  Functions  and  powers  of  Secretar- 
ies.—Section  5(b)(3)  of  the  National  Aqua- 
culture Act  of  1980  (16  U.S.C.  2804(b)(3))  is 
amended  by  striking  "Secretaries  deem"  and 
inserting  "Secretary,  in  consultation  with 
the  Secretary  of  Commerce,  the  Secretary  of 
the  Interior,  and  the  heads  of  such  other 
agencies  as  the  Secretary  determines  are  ap- 
propriate, consider".  

(d)  Coordination  of  Na^oonal  acttvities 
Regarding  aquaculture.— The  first  sen- 
tence of  section  6(a)  of  the  National  Aqua- 
culture Act  of  1980  (16  U.S.C.  2805(a))  Is 
amended  by  striking  "(f)"  and  Inserting 
"(e)". 

(e)  National  Policy  for  Private  aqla- 
CL'LTURE.— The  National  Aquaculture  Act  of 
1980  (16  U.S.C.  2801  et  seq.)  is  amended— 

(1)  by  redesignating  sections  7,  8,  9,  10,  and 
11  as  sections  8,  9,  10,  11,  and  12,  respectively; 
and 

(2)  by  Inserting  after  section  6  (16  U.S.C. 
2805)  the  following: 

-SEC.  7.  NA'nONAL  POUCY  FOR  PRIVATE  AQUA- 
CULTURE. 

"(a)  In  General.— In  consultation  with  the 
Secretary  of  Commerce  and  the  Secretary  of 
the  Interior,  the  Secretary  shall  coordinate 
and  Implement  a  national  policy  for  private 
aquaculture  in  accordance  with  this  section. 
In  developing  the  policy,  the  Secretary  may 
consult  with  other  agencies  and  organiza- 
tions. 

"(b)  Department  of  Agricl-ltltie  aqua- 
culture Plan.— 

"(1)  In  general.— The  Secretary  shall  de- 
velop and  Implement  a  Department  of  Agri- 
culture Aquaculture  Plan  (referred  to  in  this 
section  as  the  'Department  plan')  for  a  uni- 
fied aquaculture  program  of  the  Department 
of  Agriculture  (referred  to  in  this  section  as 
the  'Department")  to  support  the  develop- 
ment of  private  aquaculture. 

"(2)  ELEME.VTS  OF  DEPARTMENT  PLAN.— The 

Department  plan  shall  address— 

"(A)  programs  of  individual  agencies  of  the 
Department  related  to  aquaculture  that  are 
consistent  with  Department  programs  relat- 
ed to  other  areas  of  agriculture,  including 
livestock,  crops,  products,  and  commodities 
under  the  jurisdiction  of  agencies  of  the  De- 
partment; 

"(B)  the  treatment  of  cultivated  aquatic 
animals  as  livestock  and  cultivated  aquatic 
plants  as  agricultural  crops:  and 

"(C)  means  for  effective  coordination  and 
implementation  of  aquaculture  activities 
and  programs  within  the  DejMxtment,  in- 
cluding Individual  agency  commitments  of 
personnel  and  resources. 

"(C)    NA'nONAL   AQUACULTURE   INFORMA-HON 

CENTER.— In  carrying  out  section  5.  the  Sec- 
retarj*  may  maintain  and  support  a  National 
Aquaculture  Information  Center  at  the  Na- 
tional Agricultural  Library  as  a  repository 
for  Information  on  national  sjid  Inter- 
national aquaculture. 

"(d)  Treatment  of  Aquaculture.— The 
Secretary  shall  treats 

"(1)  private  aquaculture  as  agriculture: 
and 


"(2)  commercially  cultivated  aquatic  ani- 
mals, plants,  and  microorganisms,  and  prod- 
ucts of  the  animals,  plants,  and  microorga- 
nisms, produced  by  private  persons  and 
transported  or  moved  in  standard  commod- 
ity channels  as  agricultural  livestock,  crops, 
and  commodities. 

"(e)  Private  aquaculture  Poucy  Coordi- 
nation,    DEVELOPMENT,     AND     IMPLEMENTA- 

■noN.— 

"(1)  RESPONSiBiLnT.— The  Secretary  shall 
have  responsibility  for  coordinating,  devel- 
oping, and  carrying  out  policies  and  pro- 
grams for  private  aquaculture. 

"(2)  Duties.— The  Secretary  shall— 

"(A)  coordinate  all  Intradepartmental 
functions  and  activities  relating  to  private 
aquaculture;  and 

"(B)  establish  procedures  for  the  coordina- 
tion of  functions,  and  consultation  with,  the 
coordinating  group. 

"(f)  LIAISON  WITH  Departments  of  Com- 
merce AND  THE  lN"TERiOR.— The  Secretary  of 
Commerce  and  the  Secretary  of  the  Interior 
shall  each  designate  an  officer  or  employee 
of  the  Department  of  the  Secretary  to  be  the 
liaison  of  the  Department  to  the  Secretary 
of  Agriculture.". 

(f)    AUTHORIZATION    OF    APPROPRIA-nONS.- 

Section  11  of  the  National  Aquaculture  Act 
of  1980  (as  redesignated  by  subsection  (e)(1)) 
Is  amended  by  striking  "the  fiscal  years  1991. 
1992,  and  1993"  each  place  it  appears  and  in- 
serting "fiscal  years  1991  through  2002". 

SEC.  674.  EXPANSION  OF  ALTBORITIES  RELATED 
TO  THE  NATIONAL  ARBORETUM. 

(a)  SoLiciTA'noN  OF  Gifts,  benefits,  and 
Devises.— The  first  sentence  of  section  5  of 
the  Act  of  March  4.  1927  (89  Stat.  683:  20 
U.S.C.  195),  is  amended  by  Inserting  "so- 
licit," after  "authorized  to". 

(b)  Concessions.  Fees,  and  voluntary 
Services.— The  Act  of  March  4, 1927  (44  Stat. 
1422.  chapter  505;  20  U.S.C.  191  et  seq.),  is 
amended  by  adding  at  the  end  the  following: 

-SEC.  «.  CONCESSIONS,  FEES,  AND  VOLUNTAST 
SERVICES. 

"(a)  In  Gener.\l.— Notwithstanding  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  471  et  seq.)  and  sec- 
tion 321  of  the  Act  of  June  30,  1932  (47  Stat. 
412,  chapter  314;  40  U.S.C.  303b),  the  Sec- 
retary of  Agriculture,  in  furtherance  of  the 
mission  of  the  National  Arborerum,  may— 

"(1)  negotiate  agreements  granting  conces- 
sions at  the  National  Arboretum  to  non- 
profit scientific  or  educational  organizations 
the  interests  of  which  are  complementary  to 
the  mission  of  the  National  Arboretum,  ex- 
cept that  the  net  proceeds  of  the  organiza- 
tions from  the  concessions  shall  be  used  ex- 
clusively for  research  and  educational  work 
for  the  benefit  of  the  National  Arboretum; 

"(2)  provide  by  concession,  on  such  terms 
as  the  Secretary  of  Agriculture  considers  ap- 
propriate and  necessary,  for  commercial 
services  for  food,  drink,  and  nursery  sales.  If 
an  agreement  for  a  permanent  concession 
under  this  paragraph  is  negotiated  with  a 
qualified  person  submitting  a  proposal  after 
due  consideration  of  all  proposals  received 
after  the  Secretary  of  Agriculture  provides 
reasonable  public  notice  of  the  Intent  of  the 
Secretary  to  enter  Into  such  an  agreement; 

"(3)  dispose  of  excess  property,  including 
excess  plants  and  fish,  in  a  manner  designed 
to  maximize  revenue  from  any  sale  of  the 
property,  including  by  way  of  public  auction, 
except  that  this  paragraph  shall  not  apply  to 
the  free  dissemination  of  new  varieties  of 
seeds  and  germ  plasm  in  accordance  with 
section  520  of  the  Revised  Statutes  (com- 
monly known  as  the  "Department  of  Agri- 
culture Organic  Act  of  1862)  (7  U.S.C.  2301); 
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"(4)  charge  such  fe^  as  the  Secretary  of 
Agricolture  considersi  reasonable  for  tem- 
porary use  by  indlvldbals  or  groups  of  Na- 
tiocai  Arboretum  faculties  and  grounds  for 
any  purpose  conslsteajt  with  the  mission  of 
the  National  Arboretuti: 

"(5)  charge  such  feep  as  the  Secretary  of 
Agriculture  considers  reasonable  for  the  use 
of  the  National  Arbojetum  for  commercial 
photography  or  cinematography; 

"(6)  publish.  In  pn^t  and  electronically 
and  without  regaird  to  (aws  relating  to  print- 
ing by  the  Federal  (^vernment.  Informa- 
tional brochures,  boolfs.  and  other  publica- 
tions concerning  the  Rational  Arboretum  or 
the  collections  of  the  4i't>oretum:  and 

"(7)  license  use  of  thp  National  Arborettim 
name  and  logo  for  public  service  or  commer- 
cial uses.  I 

'•(b)  USE  OF  Funds.— (Any  funds  received  or 
collected  by  the  Secretary  of  Agriculture  as 
a  result  of  activities  described  in  subsection 
(a)  shall  be  retained  la  a  special  fund  in  the 
Treasury  for  the  use  and  benefit  of  the  Na- 
tional Arboretum  as  tpe  Secretary  of  Agri- 
culture considers  appn^rlate. 

"(C)  ACCEPTANCE  Of  VOUTNTARY  SERV- 
ICES.— The  Secretary  of  Agriculture  may  ac- 
cept the  voluntary  services  of  organizations 
described  In  subsectloti  (a)<l).  and  the  vol- 
untary services  of  IndiTiduals  (including  em- 
ployees of  the  Nationajl  Arboretum),  for  the 
benefit  of  the  National  jArboretum.". 

SEC.  675.  STUDY  OF  AG^CULTUItAL  RESEARCH 
SERVICE. 

(a)  Study.— The  Secl-etary  of  Agriculture 
shall  request  the  National  Academy  of 
Sciences  to  conduct  a  study  of  the  role  and 
mission  of  the  Agricultural  Research  Serv- 
ice. The  study  shall— 

(1)  evaluate  the  strength  of  science  of  the 
Service  and  the  relevance  of  the  science  to 
national  priorities: 

(2)  examine  how  the  vork  of  the  Service  re- 
lates to  the  capacity  of  the  United  States  ag- 
ricultural research,  edu  cation,  and  extension 
system  overall;  and 

(31  Include  recommi  indatlons.  as  appro- 
priate. 

(b)  REPORT.— Not  later  than  18  months 
after  the  effective  date  of  this  title,  the  Sec- 
retary shall  prepare  a  report  that  describes 
the  results  of  the  study  conducted  under  sub- 
section (a)  and  submit  the  report  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  this  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the  Sen- 
ate. 

(c)  Funding.— The  Secretary  shall  use  to 
carry  out  this  section  iot  more  than  JSOO.(XX) 
of  funds  made  availably  to  the  Agricultural 
Research  Service  for  re(;earch. 

TITLE  Vn— AGMCULJURAL  PROMOTION 
Subtitle  A-1-Popcom 

SEC.  701.  SHORT  TITLE. 

This  subtitle  may  be  Cited  as  the  "Popcorn 
Promotion.  Research,  ^nd  Consumer  Infor- 
mation Act". 

aSC.  702.  nND04GS  AND  bECLARATION  OF  POU 
ICY.  I 

(a)  Findings.— Congreks  finds  that— 

(1)  popcorn  Is  an  imoortant  food  that  Is  a 
valuable  part  of  the  hu^an  diet; 

(2)  the  production  a^d  processing  of  pop- 
corn plays  a  significant  role  in  the  economy 
of  the  United  States  in  I  that  popcorn  is  proc- 
essed by  several  popco^  processors,  distrib- 
uted through  wholesale  and  retail  outlets, 
and  consumed  by  mlllic  ns  of  people  through- 
out the  United  States  i.nd  foreign  countries; 

(3)  popcorn  must  be  o;  high  quality,  readily 
available,  handled  properly,  and  marketed 
efficiently  to  ensure  th  .t  the  benefits  of  pop- 


corn aire  available  to  the  people  of  the  United 
States: 

(4)  the  maintenance  and  expansion  of  exist- 
ing markets  and  uses  and  the  development  of 
new  markets  and  uses  for  popcorn  are  vital 
to  the  welfare  of  processors  and  persons  con- 
cerned with  marketing,  using,  and  producing 
popcorn  for  the  market,  as  well  as  to  the  ag- 
ricultural economy  of  the  United  States; 

(5)  the  cooperative  development,  financing, 
and  Implementation  of  a  coordinated  pro- 
gram of  popcorn  promotion,  research,  con- 
sumer information,  and  Industry  informa- 
tion Is  necessary  to  maintain  and  expand 
markets  for  popcorn;  and 

(6)  popcorn  moves  in  interstate  and  foreign 
commerce,  and  popcorn  that  does  not  move 
in  those  channels  of  commerce  directly  bur- 
dens or  affects  interstate  commerce  In  pop- 
corn. 

(b)  POLICY.- It  is  the  policy  of  Congress 
that  it  Is  In  the  public  Interest  to  authorize 
the  establishment,  through  the  exercise  of 
the  powers  provided  in  this  subtitle,  of  an  or- 
derly procedure  for  developing,  financing 
(through  adequate  assessments  on  unpopped 
popcorn  processed  domestically),  and  carry- 
ing out  an  effective,  continuous,  and  coordi- 
nated program  of  promotion,  research,  con- 
sumer information,  and  Industry  Informa- 
tion designed  to — 

(1)  strengthen  the  position  of  the  popcorn 
Industry  in  the  marketplace;  and 

(2)  maintain  and  expand  domestic  and  for- 
eign markets  and  uses  for  popcorn. 

(c)  PURPOSES.— The  purposes  of  this  sub- 
title are  to — 

(1)  maintain  and  expand  the  markets  for 
all  popcorn  products  in  a  manner  that— 

(A)  is  not  designed  to  maintain  or  expand 
any  Individual  share  of  a  producer  or  proc- 
essor of  the  market; 

(B)  does  not  compete  with  or  replace  indi- 
vidual advertising  or  promotion  efforts  de- 
signed to  promote  individual  brand  name  or 
trade  name  popcorn  products;  and 

(C)  authorizes  and  funds  programs  that  re- 
sult in  government  speech  promoting  gov- 
ernment objectives;  and 

(2)  establish  a  nationally  coordinated  pro- 
gram for  popcorn  promotion,  research,  con- 
sumer Information,  and  Industry  informa- 
tion. 

(d)  Statltory  Construction.— This  sub- 
title treats  processors  equitably.  Nothing  In 
this  subtitle — 

(1)  provides  for  the  Imposition  of  a  trade 
barrier  to  the  entry  into  the  United  States  of 
Imported  popcorn  for  the  domestic  market; 
or 

(2)  provides  for  the  control  of  production  or 
otherwise  limits  the  right  of  any  individual 
processor  to  produce  popcorn. 

SEC.  703.  DEFINTnONS. 

In  this  subtitle  (except  as  otherwise  spe- 
cifically provided): 

(1)  Board.— The  term  "Board"  means  the 
Popcorn  Board  established  under  section 
705(b). 

(2)  Commerce.— The  term  "commerce" 
means  interstate,  foreign,  or  Intrastate  com- 
merce. 

(3)  Consumer  djformation.— The  term 
"consumer  Information"  means  Information 
and  programs  that  will  assist  consumers  and 
other  persons  in  making  evaluations  and  de- 
cisions regarding  the  purchase,  preparation, 
and  use  of  popcorn. 

(4)  Department.— The  term  "Department" 
means  the  Department  of  Agriculture. 

(5)  Industry  information.— The  term  "in- 
dustry Information"  means  information  and 
programs  that  will  lead  to  the  development 
of— 


(A)  new  markets,  new  marketing  strate- 
gies, or  Increased  efficiency  for  the  popcorn 
Industry;  or 

(B)  activities  to  enhance  the  Image  of  the 
popcorn  industry. 

(6)  Marketo^g.- The  term  "marketing" 
means  the  sale  or  other  disposition  of 
unpopped  popcorn  for  human  consumption  In 
a  channel  of  commerce,  but  does  not  Include 
a  sale  or  disposition  to  or  between  proc- 
essors. 

(7)  Order. — The  term  "order"  means  an 
order  Issued  under  section  704. 

(8)  Person.— The  term  "person"  means  an 
individual,  group  of  individuals,  partnership, 
corporation,  association,  or  cooperative,  or 
any  other  legal  entity. 

(9)  POPCORN. — The  term  "popcorn"  means 
unpopped  popcorn  (Zea  Mays  L)  that  is- 

(A)  commercially  grown; 

(B)  processed  in  the  United  States  by  shell- 
ing, cleaning,  or  drying;  and 

(C)  Introduced  Into  a  channel  of  commerce. 

(10)  Process. — The  term  "process"  means 
to  shell,  clean,  dry,  and  prepare  popcorn  for 
the  market,  but  does  not  Include  packaging 
popcorn  for  the  market  without  also  engag- 
ing In  another  activity  described  in  this 
paragraph. 

(11)  Processor.— The  term  "processor" 
means  a  person  engaged  in  the  preparation  of 
unpopped  popcorn  for  the  market  who  owns 
or  shares  the  ownership  and  risk  of  loss  of 
the  popcorn  and  who  processes  and  distrib- 
utes over  4.000.000  pounds  of  popcorn  in  the 
market  per  year. 

(12)  Promotion.— The  term  "promotion" 
means  an  action,  including  paid  advertising, 
to  enhance  the  Image  or  desirability  of  pop- 
corn. 

(13)  Research.— The  term  "research" 
means  any  type  of  study  to  advance  the 
image,  desirability,  marketability,  produc- 
tion, product  development,  quality,  or  nutri- 
tional value  of  popcorn. 

(14)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(15)  State.— The  term  "State"  means  each 
of  the  50  States  and  the  District  of  Columbia. 

(16)  United  states.— The  term  "United 
States"  means  all  of  the  States. 

SEC.  704.  ISSUANCE  OF  ORDERS. 

(a)  In  Gen-eral.- To  effectuate  the  policy 
described  in  section  702(b),  the  Secretary, 
subject  to  subsection  (b),  shall  issue  1  or 
more  orders  applicable  to  processors.  An 
order  shall  be  applicable  to  all  popcorn  pro- 
duction and  marketing  areas  in  the  United 
States.  Not  more  than  1  order  shall  be  in  ef- 
fect under  this  subtitle  at  any  1  time. 

(b)  Procedure.— 

(1)  Proposal  or  request  for  issuance.— 
The  Secretary  may  propose  the  Issuance  of 
an  order,  or  an  association  of  processors  or 
any  other  person  that  would  be  affected  by 
an  order  may  request  the  issuance  of,  and 
submit  a  proposal  for.  an  order. 

(2)  Notice  and  comment  concerning  pro- 
posed ORDER.— Not  later  than  60  days  after 
the  receipt  of  a  request  and  proposal  for  an 
order  under  paragraph  (1),  or  at  such  time  as 
the  Secretary  determines  to  propose  an 
order,  the  Secretary  shall  publish  a  proposed 
order  and  give  due  notice  and  opportunity 
for  public  comment  on  the  proposed  order. 

(3)  Issuance  of  order.— After  notice  and 
opportunity  for  public  comment  under  para- 
graph (2),  the  Secretary  shall  issue  an  order, 
taking  into  consideration  the  comments  re- 
ceived and  Including  in  the  order  such  provi- 
sions as  are  necessary  to  ensure  that  the 
order  conforms  to  this  subtitle.  The  order 
shall  be  issued  and  become  effective  not 
later  than  150  days  after  the  date  of  publica- 
tion of  the  proposed  order. 
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(c)  amendments.— The  Secretary,  as  appro- 
priate, may  amend  an  order.  The  provisions 
of  this  subtitle  applicable  to  an  order  shall 
be  applicable  to  any  amendment  to  an  order, 
except  that  an  amendment  to  an  order  may 
not  require  a  referendum  to  become  effec- 
tive. 

SEC.  705.  REQUIRED  TERMS  IN  ORDERS. 

(a)  In  General.— An  order  shall  contain 
the  terms  and  conditions  specified  In  this 
section. 

(b)  Establishment  and   membership  of 

POPCORN  board.— 

(1)  L\  general.— The  order  shall  provide 
for  the  establishment  of,  and  appointment  of 
members  to,  a  Popcorn  Board  that  shall  con- 
sist of  not  fewer  than  4  members  and  not 
more  than  9  members. 

(2)  Nominations.— The  members  of  the 
Board  shall  be  processors  appointed  by  the 
Secretary  from  nominations  submitted  by 
processors  in  a  manner  authorized  by  the 
Secretary,  subject  to  paragraph  (3).  Not 
more  than  1  member  may  be  appointed  to 
the  Board  from  nominations  submitted  by 
any  1  processor. 

(3)  Geographical  diversity.— In  making 
appointments,  the  Secretary  shall  take  Into 
account,  to  the  extent  practicable,  the  geo- 
graphical distribution  of  popcorn  production 
throughout  the  United  States. 

(4)  Terms.— The  term  of  appointment  of 
each  member  of  the  Board  shall  be  3  years, 
except  that  the  members  appointed  to  the 
initial  Board  shall  serve,  proportionately,  for 
terms  of  2.  3.  and  4  years,  as  determined  by 
the  Secretary. 

(5)  Compensation  and  expenses.— A  mem- 
ber of  the  Board  shall  serve  without  com- 
pensation, but  shall  be  reimbursed  for  the 
expenses  of  the  member  incurred  In  the  per- 
formance of  duties  for  the  Board. 

(c)  Powers  and  Duties  of  Board.— The 
order  shall  define  the  powers  and  duties  of 
the  Board,  which  shall  Include  the  power  and 
duty— 

(1)  to  administer  the  order  in  accordance 
with  the  terms  and  provisions  of  the  order; 

(2)  to  make  regulations  to  effectuate  the 
terms  and  provisions  of  the  order; 

(3)  to  appoint  members  of  the  Board  to 
serve  on  an  executive  committee; 

(4)  to  propose,  receive,  evaluate,  and  ap- 
prove budgets,  plans,  and  projects  of  pro- 
motion, research,  consumer  Information,  and 
industry  information,  and  to  contract  with 
appropriate  persons  to  Implement  the  plans 
or  projects; 

(5)  to  accept  and  receive  voluntary  con- 
tributions, gifts,  and  market  promotion  or 
similar  funds; 

(6)  to  invest,  pending  disbursement  under  a 
plan  or  project,  funds  collected  through  as- 
sessments authorized  under  subsection  (f), 
only  In— 

(A)  obligations  of  the  United  States  or  an 
agency  of  the  United  States; 

(B)  general  obligations  of  a  State  or  a  po- 
litical subdivision  of  a  State; 

(C)  an  interest-bearing  account  or  certifi- 
cate of  deposit  of  a  bank  that  is  a  member  of 
the  Federal  Reserve  System;  or 

(D)  obligations  fully  guaranteed  as  to  prin- 
cipal and  interest  by  the  United  States; 

(7)  to  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of  the 
order;  and 

(8)  to  recommend  to  the  Secretary  amiend- 
ments  to  the  order. 

(d)  Plans  and  Budgets.— 

(1)  Ln  general.— The  order  shall  provide 
that  the  Board  shall  submit  to  the  Secretary 
for  approval  any  plan  or  project  of  pro- 
motion, research,  consumer  information,  or 
Industry  Information. 


(2)  Budgets.— The  order  shall  require  the 
Board  to  submit  to  the  Secretary  for  ap- 
proval budgets  on  a  fiscal  year  basis  of  the 
anticipated  expenses  and  disbursements  of 
the  Board  in  the  Implementation  of  the 
order,  including  projected  costs  of  plans  and 
projects  of  promotion,  research,  consumer 
information,  and  Industry  information. 

(e)  Contracts  and  agreements.— 

(1)  In  general.— The  order  shall  provide 
that  the  Board  may  enter  Into  contracts  or 
agreements  for  the  Implementation  and  car- 
rying out  of  plans  or  projects  of  promotion, 
research,  consumer  information,  or  Industry 
information.  Including  contracts  with  a 
processor  organization,  and  for  the  payment 
of  the  cost  of  the  plans  or  projects  with 
funds  collected  by  the  Board  under  the  order. 

(2)  Requirements.— A  contract  or  agree- 
ment under  paragraph  (1)  shall  provide 
that— 

(A)  the  contracting  party  shall  develop  and 
submit  to  the  Board  a  plan  or  project,  to- 
gether with  a  budget  that  shows  the  esti- 
mated costs  to  be  incurred  for  the  plan  or 
project; 

(B)  the  plan  or  project  shall  become  effec- 
tive on  the  approval  of  the  Secretary:  and 

(C)  the  contracting  party  shall  keep  accu- 
rate records  of  each  transaction  of  the  party, 
account  for  funds  received  and  expended, 
make  periodic  reports  to  the  Board  of  activi- 
ties conducted,  and  make  such  other  reports 
as  the  Board  or  the  Secretary  may  require. 

(3)  Processor  organizations.- The  order 
shall  provide  that  the  Board  may  contract 
with  processor  organizations  for  any  other 
services.  The  contract  shall  Include  provi- 
sions comparable  to  the  provisions  required 
by  paragraph  (2). 

(f)  assessments.— 

(1)  Processors.— The  order  shall  provide 
that  each  processor  marketing  popcorn  in 
the  United  States  or  for  export  shall,  in  the 
manner  prescribed  in  the  order,  pay  assess- 
ments and  remit  the  assessments  to  the 
Board. 

(2)  Direct  marketers.— a  processor  that 
markets  popcorn  produced  by  the  processor 
directly  to  consumers  shall  pay  and  remit 
the  assessments  on  the  popcorn  directly  to 
the  Board  In  the  manner  prescribed  in  the 
order. 

(3)  Rate.— 

(A)  In  general.— The  rate  of  assessment 
prescribed  in  the  order  shall  be  a  rate  estab- 
lished by  the  Board  but  not  more  than  $.08 
per  hundredweight  of  popcorn. 

(B)  Adjustment  of  rate.— The  order  shall 
provide  that  the  Board,  with  the  approval  of 
the  Secretary,  may  raise  or  lower  the  rate  of 
assessment  annually  up  to  a  maximum  of 
$.08  per  hundredweight  of  popcorn. 

(4)  USE  OF  assessments.— 

(A)  In  general.— Subject  to  subparagraphs 
(B)  and  (C)  and  subsection  (c)(5),  the  order 
shall  provide  that  the  assessments  collected 
shall  be  used  by  the  Board— 

(I)  to  pay  expenses  incurred  in  implement- 
ing and  administering  the  order,  with  provi- 
sion for  a  reasonable  reserve:  and 

(II)  to  cover  such  administrative  costs  as 
are  Incurred  by  the  Secretary,  except  that 
the  administrative  costs  Incurred  by  the  Sec- 
retary (other  than  any  legal  expenses  in- 
curred to  defend  and  enforce  the  order)  that 
may  be  reimbursed  by  the  Board  may  not  ex- 
ceed 15  percent  of  the  projected  annual  reve- 
nues of  the  Board. 

(B)  EXPENTIITURES  based  on  SOLTICE  OF  AS- 

sessme.vts.— In  implementing  plans  and 
projects  of  promotion,  research,  consumer 
information,  and  Industry  Information,  the 
Board  shall  expend  funds  on— 


(I)  plans  and  projects  for  popcorn  marketed 
in  the  United  States  or  Canada  in  proportion 
to  the  amount  of  assessments  collected  on 
domestically  marketed  popcorn:  and 

(II)  plans  and  projects  for  exported  popcorn 
in  proportion  to  the  amount  of  assessments 
collected  on  exported  popcorn. 

(C)  Notification.— If  the  admlnlstraUve 
costs  incurred  by  the  Secretary  that  are  re- 
imbursed by  the  Board  exceed  10  percent  of 
the  projected  annual  revenues  of  the  Board, 
the  Secretary  shall  notify  as  soon  as  prac- 
ticable the  Committee  on  Agriculture  of  the 
House  of  Rei>resentatlves  and  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry  of 
the  Senate. 

(g)    PROHEBmON    ON    USE    OF    FUNDS.— The 

order  shall  prohibit  any  funds  collected  by 
the  Board  under  the  order  from  being  used  to 
Influence  government  action  or  policy,  other 
than  the  use  of  funds  by  the  Board  for  the  de- 
velopment and  recommendation  to  the  Sec- 
retary of  amendments  to  the  order. 

(h)  Books  and  Records  of  the  Board.— 
The  order  shall  require  the  Board  to— 

(1)  maintain  such  books  and  records  (which 
shall  be  available  to  the  Secretary  for  In- 
spection and  audit)  as  the  Secretary  may 
prescribe; 

(2)  prepare  and  submit  to  the  Secretary, 
from  time  to  time,  such  reports  as  the  Sec- 
retary may  prescribe:  and 

(3)  account  for  the  receipt  and  disburse- 
ment of  all  funds  entrusted  to  the  Board. 

(1)  BOOKS  and  Records  of  Processors.— 

(1)  Maintenance  and  reportinc  of  infor- 
mation.—The  order  shall  require  that  each 
processor  of  popcorn  for  the  market  shall— 

(A)  maintain,  and  make  available  for  In- 
spection, such  books  and  records  as  are  re- 
quired by  the  order:  and 

(B)  file  reports  at  such  time,  in  such  man- 
ner, and  having  such  content  as  is  prescribed 
in  the  order. 

(2)  Use  of  information.— The  Secretary 
shall  authorize  the  use  of  information  re- 
garding processors  that  may  be  accumulated 
under  a  law  or  regrulation  other  than  this 
subtitle  or  a  regulation  Issued  under  this 
subtitle.  The  Information  shall  be  made 
available  to  the  Secretary  as  appropriate  for 
the  administration  or  enforcement  of  this 
subtitle,  the  order,  or  any  regulation  issued 
under  this  subtitle. 

(3)  CONFIDENTIALrry.- 

(A)  In  CENER.U..— Subject  to  subparagraphs 
(B).  (C),  and  (D),  all  information  obtained  by 
the  Secretary  under  paragraphs  (1)  and  (2) 
shall  be  kept  confidential  by  all  officers,  em- 
ployees, and  agents  of  the  Board  and  the  De- 
partment. 

(B)  Disclosure  by  secretary.— informa- 
tion referred  to  in  subparagraph  (A)  may  be 
disclosed  if— 

(I)  the  Secretary  considers  the  Information 
relevant; 

(II)  the  Information  is  revealed  in  a  salt  or 
administrative  hearing  brought  at  the  re- 
quest of  the  Secretary,  or  to  which  the  Sec- 
retary or  any  officer  of  the  United  States  is 
a  party;  and 

(ill)  the  Information  relates  to  the  order. 

(C)  Disclosure  to  other  agency  of  fed- 
eral GOVERN-MENT.— 

(i)  IN  GENERAL.— No  information  obtained 
under  the  authority  of  this  subtitle  may  be 
made  available  to  another  agency  or  officer 
of  the  Federal  Government  for  any  purpose 
other  than  the  implementation  of  this  sub- 
title and  any  investigatory  or  enforcement 
activity  necessary  for  the  implementation  of 
this  subtitle. 

(11)  PENALTY.— A  person  who  knowingly 
violates  this  subparagraph  shall,  on  convic- 
tion, be  subject  to  a  fine  of  not  more  than 
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SI  .000  or  to  Imprlsonnient  for  not  more  than 
1  year,  or  both,  and  it  an  offlcer.  employee, 
or  agrent  of  the  Boartl  or  the  Department, 
shall  be  removed  fror»  office  or  terminated 
from  employment,  as  applicable. 

CD)  General  STATEMtNTS.— Nothing  In  this 
paragraph  prohibits— 

(I)  the  Issuance  ofl  general  statements. 
based  on  the  reports,  iof  the  number  of  per- 
sons subject  to  the  or^er  or  statistical  data 
collected  from  the  rep<>rts.  If  the  statements 
do  not  Identify  the  Information  provided  by 
any  person;  or  I 

(II)  the  publicatlonj  by  direction  of  the 
Secretary,  of  the  nam^  of  a  person  violating 
the  order,  together  with  a  statement  of  the 
particular  provisions  ok  the  order  violated  by 
the  person. 

(j)  Other  Terms  And  Conditions.— The 
order  shall  contain  sich  terms  and  condi- 
tions, consistent  with]  this  subtitle,  as  are 
necessary  to  effectuate  this  subtitle.  Includ- 
ing regulations  relating  to  the  assessment  of 
late  payment  charges,  j 

SEC.  70S.  REFERENDA. 

(a)  INITIAL  REFERENDUM.— 

(1)  In  GENERAL.— Wiijiln  the  60-day  period 
Immediately  precedicg  the  effective  date  of 
an  order,  as  provided  Ip  section  704(b)(3).  the 
Secretary  shall  conduct  a  referendum  among 
processors  who.  during  a  representative  pe- 
riod as  determined  b^  the  Secretary,  have 
been  engaged  in  processing,  for  the  purjwse 
of  ascertaining  whether  the  order  shall  go 
into  effect. 

(2)  APPROVAL  OF  ORBER.- The  order  shall 
become  effective,  as  provided  in  section 
704(b),  only  If  the  Secretary  determines  that 
the  order  has  been  appfoved  by  not  less  than 
a  majority  of  the  processors  voting  in  the 
referendum  and  if  thf  majority  processed 
more  than  50  percent  o^  the  popcorn  certified 
as  having  been  processed,  during  the  rep- 
resentative period,  by  the  processors  voting. 

(b)  ADDITIONAL  REFEliENDA.- 

(1)  In  GENERAL. — Not^  earlier  than  3  years 


after  the  effective  dat 
under  subsection  (a). 
Board    or   a   represent 
essors.  as  described  in 


of  an  order  approved 
fn  the  request  of  the 
.tlve   group  of  proc- 
■aph  (2),  the  Sec- 


retary may  conduct  additional  referenda  to 
determine  whether  processors  favor  the  ter- 
mination or  suspenslonj  of  the  order. 

(2)  Representative  group  of  proc- 
essors.— An  additional  referendum  on  an 
order  shall  be  conducted  If  the  referendum  is 
requested  by  30  percent  or  more  of  the  num- 
ber of  processors  who.]  during  a  representa- 
tive period  as  determined  by  the  Secretary, 
have  been  engaged  in  processing. 

(3)  Disapproval  of  |  order.— If  the  Sec- 
retary determines,  irn  a  referendum  con- 
ducted under  paragraph  (1),  that  suspension 
or  termination  of  the  ^rder  is  favored  by  at 
least  %  of  the  processors  voting  In  the  ref- 
erendum, the  Secretary  shall— 

(A)  suspend  or  terminate,  as  appropriate, 
collection  of  assessments  under  the  order  not 
later  than  180  days  aflfer  the  date  of  deter- 
mination; and 

(B)  suspend  or  terminate  the  order 


propria  te. 


as  ap- 

in  an  orderly  manner  as  soon  as 


practicable  after  the  dajte  of  determination. 

(c)  Costs  of  Referendum.- The  Secretary 
shall  be  reimbursed  fiom  assessments  col- 
lected by  the  Board  lor  any  expenses  in 
curred  by  the  Secretary  in  connection  with 
the  conduct  of  any  r^erendum  under  this 
section. 

(d)  MCTHOD  of  CONDdCTINC  REFERENDUM — 

Subject  to  this  sectio;i.  a  referendum  con- 
ducted under  this  sect!  jn  shall  be  conducted 
in  such  manner  as  Is  determined  by  the  Sec- 
retary. 


(e)  confidentiality  of  ballots  and 
Other  Information.— 

(1)  L\  GENERAL.— The  ballots  and  other  in- 
formation or  reports  that  reveal  or  tend  to 
reveal  the  vote  of  any  processor,  or  any  busi- 
ness operation  of  a  i)rocessor,  shall  be  con- 
sidered to  be  strictly  confidential  and  .shall 
not  be  disclosed. 

(2)  Penalty  for  violations.— An  offlcer  or 
employee  of  the  Department  who  knowingly 
violates  paragraph  (1)  shall  be  subject  to  the 
penalties  described  in  section  706(l)(3)(C)(li). 

SEC.  707.  PEXmON  AND  REVIEW. 

(a)  Petition.— 

(1)  In  general.— A  person  subject  to  an 
order  may  flle  with  the  Secretary  a  peti- 
tion— 

(A)  Stating  that  the  order,  a  provision  of 
the  order,  or  an  obligation  Imposed  in  con- 
nection with  the  order  Is  not  established  in 
accordance  with  law;  and 

(B)  requesting  a  modification  of  the  order 
or  obligation  or  an  exemption  from  the  order 
or  obligation. 

(2)  Statute  of  LiMirATiONS.- A  petition 
under  paragraph  (1)  concerning  an  obligation 
may  be  filed  not  later  than  2  years  after  the 
date  of  imposition  of  the  obligation. 

(3)  Hearings.— The  petitioner  shall  be 
given  the  opportunity  for  a  hearing  on  a  pe- 
tition filed  under  paragraph  (1),  in  accord- 
ance with  regulations  Issued  by  the  Sec- 
retary. 

(4)  Ruling.— After  a  hearing  under  para- 
graph (3),  the  Secretary  shall  issue  a  ruling 
on  the  petition  that  is  the  subject  of  the 
hearing,  which  shall  be  final  if  the  ruling  Is 
in  accordance  with  applicable  law. 

(b)  review.— 

(1)  COMMENCEME-NT  OF  ACTION.— The  district 

court  of  the  United  States  for  any  district  In 
which  a  person  who  is  a  petitioner  under  sub- 
section (a)  resides  or  carries  on  business 
shall  have  jurisdiction  to  review  a  ruling  on 
the  petition,  if  the  person  files  a  complaint 
not  later  than  20  days  after  the  date  of 
issuance  of  the  ruling  under  subsection 
(a)(4). 

(2)  Process. — Service  of  process  in  a  pro- 
ceeding under  paragraph  (1)  may  be  made  on 
the  Secretary  by  delivering  a  copy  of  the 
complaint  to  the  Secretary. 

(3)  Remands.— If  the  court  determines, 
under  paragraph  (1).  that  a  ruling  Issued 
under  subsection  (a)(4)  is  not  in  accordance 
with  applicable  law,  the  court  shall  remand 
the  matter  to  the  Secretary  with  direc- 
tions— 

(A)  to  make  such  ruling  as  the  court  shall 
determine  to  be  in  accordance  with  law;  or 

(B)  to  take  such  further  proceedings  as.  in 
the  opinion  of  the  court,  the  law  requires. 

(c)  ENFORCEMENT.— The  pendency  of  pro- 
ceedings instituted  under  subsection  (a)  may 
not  impede,  hinder,  or  delay  the  Secretary  or 
the  Attorney  General  from  taking  action 
under  section  708. 

SEC.  708.  ENFORCEMENT. 

(a)  IN  General.— The  Secretary  may  issue 
an  enforcement  order  to  restrain  or  prevent 
any  person  from  violating  an  order  or  regula- 
tion issued  under  this  subtitle  and  may  as- 
sess a  civil  penalty  of  not  more  than  J1,(XX) 
for  each  violation  of  the  enforcement  order. 
after  an  opportunity  for  an  administrative 
hearing.  If  the  Secretary  determines  that  the 
administration  and  enforcement  of  the  order 
and  this  subtitle  would  be  adequately  served 
by  such  a  procedure. 

(b)  Jurisdiction.— The  district  courts  of 
the  United  States  are  vested  with  Jurisdic- 
tion specifically  to  enforce,  and  to  prevent 
and  restrain  any  person  from  violating,  an 
order  or  regulation  issued  under  this  sub- 
title. 


(c)  Referral  to  attorney  general.— a 
civil  action  authorized  to  be  brought  under 
this  section  shall  be  referred  to  the  Attorney 
General  for  appropriate  action. 

SEC.  709.  INVESTIGATIONS  AND  POWER  TO  SUB- 
POENA. 

(a)  Investigations.— The   Secretary  may 
make  such  Investigations  as  the  Secretary 
considers  necessary- 
CD  for  the  effective  administration  of  this 

subtitle;  and 

(2)  to  determine  whether  any  person  sub- 
ject to  this  subtitle  has  engaged,  or  is  about 
to  engage,  in  an  act  that  constitutes  or  will 
constitute  a  violation  of  this  subtitle  or  of 
an  order  or  regulation  Issued  under  this  sub- 
title. 

(b)  Oaths,  affirmations,  and  Subpoe- 
nas.— For  the  purpose  of  an  investigation 
under  subsection  (a),  the  Secretary  may  ad- 
minister oaths  and  affirmations,  subpoena 
witnesses,  compel  the  attendance  of  wit- 
nesses, take  evidence,  and  require  the  pro- 
duction of  any  records  that  are  relevant  to 
the  Inquiry.  The  attendance  of  witnesses  and 
the  production  of  records  may  be  required 
from  any  place  in  the  United  States. 

(C)  aid  of  COURTS.— 

(1)  Request.— In  the  case  of  contumacy  by, 
or  refusal  to  obey  a  subpoena  Issued  to,  any 
person,  the  Secretary  may  request  the  aid  of 
any  court  of  the  United  States  within  the  ju- 
risdiction of  which  the  Investigation  or  pro- 
ceeding is  carried  on,  or  where  the  person  re- 
sides or  carries  on  business,  in  requiring  the 
attendance  and  testimony  of  the  person  and 
the  production  of  records. 

(2)  Enforcement  order  of  the  court.— 
The  court  may  issue  an  enforcement  order 
requiring  the  person  to  appear  before  the 
Secretary  to  produce  records  or  to  give  testi- 
mony concerning  the  matter  under  inves- 
tigation. 

(3)  Contempt.— A  failure  to  obey  an  en- 
forcement order  of  the  court  under  para- 
graph (2)  may  be  punished  by  the  court  as  a 
contempt  of  the  court. 

(4)  Process.— Process  in  a  case  under  this 
subsection  may  be  served  in  the  judicial  dis- 
trict in  which  the  person  resides  or  conducts 
business  or  wherever  the  person  may  be 
found. 

SEC  710.  RELATION  TO  OTHER  PROGRAMS. 

Nothing  in  this  subtitle  preempts  or  super- 
sedes any  other  program  relating  to  popcorn 
promotion  organized  and  operated  under  the 
laws  of  the  United  States  or  any  State. 

SEC.  711.  REGULATIONS. 

The  Secretary  may  issue  such  regulations 
as  are  necessary  to  carry  out  this  subtitle. 

SEC.  712.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
subtitle.  Amounts  made  available  under  this 
section  or  otherwise  made  available  to  the 
Department,  and  amounts  made  available 
under  any  other  marketing  or  promotion 
order,  may  not  be  used  to  pay  any  adminis- 
trative expense  of  the  Board. 

Subtitle  B — Canola  and  Rapeseed 
SEC.  721.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Canola 
and  Rapeseed  Research,  Promotion,  and  Con- 
sumer Information  Act". 

SEC.  722.  FINDINGS  AND  DECLARATION  OF  POL- 
ICY. 

(a)  Findings.— Congress  finds  that— 

(1)  canola  and  rapeseed  products  are  an  im- 
portant and  nutritious  part  of  the  human 
diet; 

(2)  the  production  of  canola  and  rapeseed 
products  plays  a  significant  role  in  the  econ- 
omy of  the  United  States  in  that  canola  and 
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rapeseed  products  are  produced  by  thousands 
of  canola  and  rapeseed  producers,  processed 
by  numerous  processing  entities,  and  canola 
and  rapeseed  products  produced  in  the 
United  States  are  consumed  by  people 
throughout  the  United  States  and  foreign 
countries; 

(3)  canola,  rapeseed,  and  canola  and 
rapeseed  products  should  be  readily  available 
and  marketed  efficiently  to  ensure  that  con- 
sumers have  an  adequate  supply  of  canola 
and  rapeseed  products  at  a  reasonable  price; 

(4)  the  maintenance  and  expansion  of  exist- 
ing markets  and  development  of  new  mar- 
kets for  canola,  rapeseed,  and  canola  and 
rapeseed  products  are  vital  to  the  welfare  of 
canola  and  rapeseed  producers  and  proc- 
essors and  those  persons  concerned  with 
marketing  canola,  rapeseed.  and  canola  and 
rapeseed  products,  as  well  as  to  the  general 
economy  of  the  United  States,  and  are  nec- 
essary to  ensure  the  ready  availability  and 
efficient  marketing  of  canola,  rapeseed,  and 
canola  and  rapeseed  products; 

(5)  there  exist  established  State  and  na- 
tional organizations  conducting  canola  and 
rapeseed  research,  promotion,  and  consumer 
education  programs  that  are  valuable  to  the 
efforts  of  promoting  the  consumption  of 
canola,  rapeseed,  and  canola  and  rapeseed 
products; 

(6)  the  cooperative  development,  financing, 
and  implementation  of  a  coordinated  na- 
tional program  of  canola  and  rapeseed  re- 
search, promotion,  consumer  Information, 
and  industry  information  is  necessary  to 
maintain  and  expand  existing  markets  and 
develop  new  markets  for  canola,  rapeseed, 
and  canola  and  rapeseed  products;  and 

(7)  canola,  rapeseed.  and  canola  and 
rapeseed  products  move  in  Interstate  and 
foreign  commerce,  and  canola.  rapeseed,  and 
canola  and  rapeseed  products  that  do  not 
move  in  interstate  or  foreign  commerce  di- 
rectly burden  or  affect  interstate  commerce 
in  canola,  rapeseed,  and  canola  and  rapeseed 
products. 

(b)  POUCY.- It  is  the  policy  of  this  subtitle 
to  establish  an  orderly  procedure  for  devel- 
oping, financing  through  assessments  on  do- 
mestically-produced canola  and  rapeseed, 
and  Implementing  a  program  of  research, 
promotion,  consumer  information,  and  in- 
dustry information  designed  to  strengthen 
the  position  in  the  marketplace  of  the  canola 
and  rapeseed  industry,  to  maintain  and  ex- 
pand existing  domestic  and  foreign  markets 
and  uses  for  canola.  rapeseed.  and  canola  and 
rapeseed  products,  and  to  develop  new  mar- 
kets and  uses  for  canola.  rapeseed,  and 
canola  and  rapeseed  products. 

(c)  Construction.— Nothing  in  this  subtitle 
provides  for  the  control  of  production  or  oth- 
erwise limits  the  right  of  individual  produc- 
ers to  produce  canola.  rapeseed,  or  canola  or 
rapeseed  products. 

SEC.  723.  DEFINITIONS. 

In  this  subtitle  (unless  the  context  other- 
wise requires): 

(1)  BOARD.— The  term  "Board"  means  the 
National  Canola  and  Rapeseed  Board  estab- 
lished under  section  725(b). 

(2)  Canola;  rapeseed.— The  terms 
"canola"  and  "i^peseed"  means  any  brassica 
plant  grown  in  the  United  States  for  the  pro- 
duction of  an  oilseed,  the  oil  of  which  is  used 
for  a  food  or  nonfood  use. 

(3)  Canola  or  rapeseed  products.— The 
term  "canola  or  rapeseed  products"  means 
products  produced,  in  whole  or  in  part,  from 
canola  or  rapeseed. 

(4)  Commerce.— The  term  "commerce"  in- 
cludes interstate,  foreign,  and  intrastate 
commerce. 


(5)  CONFUCT  OF  interest.— The  term  "con- 
flict of  Interest"  means  a  situation  In  which 
a  member  of  the  Board  has  a  direct  or  indi- 
rect financial  Interest  In  a  corporation,  part- 
nership, sole  proprietorship,  joint  venture,  or 
other  business  entity  dealing  directly  or  In- 
directly with  the  Board. 

(6)  Consumer  information.— The  term 
"consumer  information"  means  information 
that  win  assist  consumers  and  other  persons 
in  making  evaluations  and  decisions  regard- 
ing the  purchase,  preparation,  and  use  of 
canola,  rapeseed,  or  canola  or  rapeseed  prod- 
ucts. 

(7)  Department.— The  term  "Department" 
means  the  Department  of  Agriculture. 

(8)  FIRST  PURCHASER.— The  term  "first  pur- 
chaser" means— 

(A)  except  as  provided  In  subparagraph  (B), 
a  person  buying  or  otherwise  acquiring 
canola,  rapeseed,  or  canola  or  rapeseed  prod- 
ucts produced  by  a  producer;  or 

(B)  the  Commodity  Credit  Corporation.  In 
a  case  in  which  canola  or  rapeseed  is  for- 
feited to  the  Commodity  Credit  Corporation 
as  collateral  for  a  loan  issued  under  a  price 
support  loan  program  administered  by  the 
Commodity  Credit  Corporation. 

(9)  Industry  information.— The  term  "in- 
dustry information"  means  Information  or 
programs  that  will  lead  to  the  development 
of  new  markets,  new  marketing  strategies, 
or  Increased  efficiency  for  the  canola  and 
rapeseed  industry,  or  an  activity  to  enhance 
the  image  of  the  canola  or  rapeseed  industry. 

(10)  Ln'DUSTRY  member.— The  term  "indus- 
try member"  means  a  member  of  the  canola 
and  rapeseed  industry  who  represents— 

(A)  manufacturers  of  canola  or  rapeseed 
products;  or 

(B)  persons  who  commercially  buy  or  sell 
canola  or  rapeseed. 

(11)  Marketing.— The  term  "marketing" 
means  the  sale  or  other  disposition  of 
canola,  rapeseed,  or  canola  or  rapeseed  prod- 
ucts In  a  channel  of  conunerce. 

(12)  Order.— The  term  "order"  means  an 
order  Issued  under  section  724. 

(13)  Person.— The  term  "person"  means  an 
Individual,  partnership,  corporation,  associa- 
tion, cooperative,  or  any  other  legal  entity. 

(14)  Producer.— The  term  "producer" 
means  a  person  engaged  in  the  growing  of 
canola  or  rapeseed  in  the  United  States  who 
owns,  or  who  shares  the  ownership  and  risk 
of  loss  of,  the  canola  or  rapeseed. 

(15)  Promotion.— The  term  "promotion" 
means  an  action,  including  paid  advertising, 
technical  assistance,  or  trade  servicing  ac- 
tivity, to  enhance  the  image  or  desirability 
of  canola,  rapeseed,  or  canola  or  rapeseed 
products  in  domestic  and  foreign  markets,  or 
an  activity  desigrned  to  communicate  to  con- 
sumers, processors,  wholesalers,  retailers, 
government  officials,  or  others  information 
relating  to  the  positive  attributes  of  canola. 
rapeseed.  or  canola  or  rapeseed  products  or 
the  benefits  of  use  or  distribution  of  canola, 
rapeseed,  or  canola  or  rapeseed  products. 

(16)  Qualified  state  canola  and  rapeseed 
board.— The  term  "qualified  State  canola 
and  rapeseed  board"  means  a  State  canola 
and  rapeseed  promotion  entity  that  is  au- 
thorized and  functioning  under  State  law. 

(17)  Research.— The  term  "research" 
means  any  type  of  test,  study,  or  analysis  to 
advance  the  image,  desirability,  market- 
ability, production,  product  development, 
quality,  or  functional  or  nutritional  value  of 
canola,  rapeseed,  or  canola  or  rapeseed  prod- 
ucts. Including  research  activity  designed  to 
identify  and  analyze  barriers  to  export  sales 
of  canola  or  rapeseed  produced  in  the  United 
States. 


(18)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(19)  State.— The  term  "State"  means  any 
of  the  50  States,  the  District  of  Columbia  and 
the  Commonwealth  of  Puerto  Rico. 

(20)  United  states.— The  term  "United 
States"  means  collectively  the  SO  States,  the 
District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico. 

SEC.   724.  ISSUANCE  AND  ABIENDMENT  OF  OB- 
DEBS. 

(a)  In  General.— Subject  to  subsection  (b). 
the  Secretary  shall  Issue  1  or  more  orders 
under  this  subtitle  applicable  to  producers 
and  first  purchasers  of  canola.  rapeseed,  or 
canola  or  rapeseed  products.  The  order  shall 
be  national  in  scope.  Not  more  than  1  order 
shall  be  in  effect  under  this  subtitle  at  any 
1  time. 

(b)  Procedure.— 

(1)  Proposal  or  request  for  issuance.— 
The  Secretary  may  propose  the  issuance  of 
an  order  under  this  subtitle,  or  an  associa- 
tion of  canola  and  rapeseed  producers  or  any 
other  i>erson  that  would  be  affected  by  an 
order  Issued  pursuant  to  this  subtitle  may 
request  the  issuance  of,  and  submit  a  pro- 
posal for,  an  order. 

(2)  NOTICE  AND  comment  CONCERNING  PRO- 
POSED order.— Not  later  than  60  days  after 
the  receipt  of  a  request  and  proposal  for  an 
order  pursuant  to  paragraph  (1),  or  whenever 
the  Secretary  determines  to  propose  an 
order,  the  Secretary  shall  publish  a  proposed 
order  and  give  due  notice  and  opportunity 
for  public  comment  on  the  proposed  order. 

(3)  ISSUANCE  OF  order.— After  notice  and 
opportunity  for  public  comment  are  given  as 
provided  in  paragraph  (2),  the  Secretary 
shall  issue  an  order,  taking  into  consider- 
ation the  coniments  received  and  Including 
in  the  order  provisions  necessary  to  ensure 
that  the  order  is  in  conformity  with  the  re- 
quirements of  this  subtitle.  The  order  shall 
be  issued  and  become  effective  not  later  than 
180  days  following  publication  of  the  pro- 
posed order. 

(c)  Amendments.— The  Secretary,  from 
time  to  time,  may  amend  an  order  Issued 
under  this  section. 

SEC.  725.  REQUIRED  TERMS  IN  ORDERS. 

(a)  Ln  General. — An  order  issued  under 
this  subtitle  shall  contain  the  terms  and 
conditions  specified  in  this  section. 

(b)  Estabushment  and  Membership  of 
THE     National     Canola     and     Rapeseed 

BOARD.— 

(1)  In  general.— The  order  shall  provide 
for  the  establishment  of,  and  appointment  of 
members  to,  a  National  Canola  and  Rapeseed 
Board  to  administer  the  order. 

(2)  SERVICE     TO     E-NTTRE     INDUSTRY.— The 

Board  shall  carry  out  programs  and  projects 
that  will  provide  maximum  benefit  to  the 
canola  and  rapeseed  Industry  in  all  parts  of 
the  United  States  and  only  promote  canola, 
rapeseed,  or  canola  or  rapeseed  products. 

(3)  Board  membership.— The  Board  shall 
consist  of  15  members,  including- 

(A)  11  members  who  are  producers,  includ- 
ing- 

(i)  1  member  from  each  of  6  geographic  re- 
gions comprised  of  States  where  canola  or 
rapeseed  is  produced,  as  determined  by  the 
Secretary;  and 

(11)  5  members  from  the  geographic  regions 
referred  to  in  clause  (1),  allocated  according 
to  the  production  in  each  region;  and 

(B)  4  members  who  are  Industry  members, 
including  at  least— 

(1)  1  member  who  represents  manufacturers 
of  canola  or  rapeseed  end  products;  and 

(ii)  1  member  who  represents  i)ersons  who 
commercially  buy  or  sell  canola  or  rapeseed. 
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(4)  Lbotation  on  STiTE  RESIDENCE.— There 


I  producer  members  of 


Che  Board  from  any  St^te. 

(5)  MODIFYING  BOARi  MEMBERSHIP.— In  ac- 
cordance with  re^aiions  approved  by  the 
Secretary,  at  least  on(ie  each  3  years  and  not 
more  than  once  each  2:  years,  the  Board  shall 
review  the  geographic  {distribution  of  canola 
and  rapeseed  production  throughout  the 
United  States  and.  if  Warranted,  recommend 
to  the  Secretary  that  tshe  Secretary— 

(A)  reapportion  regions  in  order  to  reflect 
the  geographic  distrlt>utlon  of  canola  and 
rapeseed  production;  atid 

(B)  reapportion  the  $eats  on  the  Board  to 
reflect  the  production  jn  each  region. 

(6)  Certification  of  Organizations.- 

(A)  In  general.— The  ellglbillcy  of  any 
State  organization  td  represent  producers 
shall  be  certified  by  th^  Secretary. 

(B)  Criteria.- The  Secretary  shall  certify 
any  State  organlzatioc  that  the  Secretary 
determines  has  a  histo^  of  stability  and  per- 
manency and  meets  au  least  1  of  the  follow- 
ing criteria: 

(1)  Majority  repre$entation.— The  total 
paid  membership  of  th«  organization — 

(I)  is  comprised  of  at  least  a  majority  of 
canola  or  rapeseed  projucers;  or 

(H)  represents  at  leist  a  majority  of  the 
canola  or  rapeseed  producers  in  the  State. 


(11)     SUBST.WfTIAL 

represented.— The 
a    substantial    numbe:- 
produce  a  substantial 
rapeseed  in  the  State, 
(ill)  Purpose.— The  Organization  is 


Ni  •mber   of   producers 

organization  represents 

of    producers    that 

quantity  of  canola  or 

a  gen- 


eral farm  or  agricultural  organization  that 
has  as  a  stated  object! i^e  the  promotion  and 
development  of  the  Uritcd  States  canola  or 


rapeseed  Industry  and 


of  United  States  canol^  or  rapeseed  produc- 
ers. 

(C)  Report.— The  Sefcretary  shall  make  a 
certification  under  this  paragraph  on  the 
basis  of  a  factual  repf>rt  submitted  by  the 
State  organization 

(7)  Terms  of  office.-  - 

(A)  Ln    gen-eral.- Tpe 
Board  shall  serve  for 
cept  that  the  members 
tial  Board  shall  serve 
terms  of  1.  2,  and  3  ye^ 
the  Secretary 

(B)  Termlnation  of  itRMS.- Notwlthstand- 
each   member   shall 

a  successor  is  ap- 


(C), 


tjerms.- No  Individual 
2  consecutive  3-year 


leg   subparagraph 
continue  to  serve  unt^l 
pointed  by  the  Secretary 

(C)  Limitation  on 
may  serve  more  than 
terms  as  a  member. 

(8)  Compensation.— Aj  member  of  the  Board 
shall  serve  without  compensation,  but  shall 
be  reimbursed  for  necessary  and  reasonable 
expenses  incurred  in  tke  performance  of  du 
ties  for  and  approved  bt  the  Board 

(c)  Powers  and  Duties  of  the  Board.— 
The  order  shall  define  :he  powers  and  duties 
of  the  Board,  which  sball  Include  the  power 
and  duty— 

(1)  to  administer  th4  order  in  accordance 
with  the  terms  and  con  lltlons  of  the  order; 

(2)  to  make  regulatians  to  effectuate  the 
terms  and  conditions  o;  the  order 

(3)  to   meet,    organize,    and    select 
among  members  of  the 
other    officers,    and 


from 
Board  a  chairperson, 
(iommittees    and    sub- 
committees, as  the  Bo^d  determines  appro- 
priate; 

(4)  to  establish  workihg  committees  of  per- 
sons other  than  Board  fiembers: 

persons,    other   than 
Board  considers  nec- 


(5)  to  employ  such 
Board  members,  as  the 
essary,  and  to  determ  ne  the  compensation 


and  define  the  duties  oi 


the  economic  welfare 


members    of   the 
term  of  3  years,  ex- 
appointed  to  the  Inl- 
proportionately,  for 
as  determined  by 


the  persons; 


(6)  to  prepare  and  submit  for  the  approval 
of  the  Secretary,  when  appropriate  or  nec- 
essary, a  recommended  rate  of  assessment 
under  section  726,  and  a  flscal  period  budget 
of  the  anticipated  expenses  in  the  adminis- 
tration of  the  order,  including  the  probable 
costs  of  all  programs  and  projects; 

(7)  to  develop  programs  and  projects,  sub- 
ject to  subsection  (d); 

(8)  to  enter  into  contracts  or  agreements, 
subject  to  subsection  (e),  to  develop  and 
carry  out  programs  or  projects  of  research, 
promotion,  industry  Information,  and  con- 
sumer information; 

(9)  to  carry  out  research,  promotion.  Indus- 
try Information,  and  consumer  information 
projects,  and  to  pay  the  costs  of  the  projects 
with  assessments  collected  under  section  726; 

(10)  to  keep  minutes,  books,  and  records 
that  reflect  the  actions  and  transactions  of 
the  Board,  and  promptly  report  minutes  of 
each  Board  meeting  to  the  Secretary; 

(11)  to  appoint  and  convene,  from  time  to 
time,  working  committees  comprised  of  pro- 
ducers. Industry  members,  and  the  public  to 
assist  in  the  development  of  research,  pro- 
motion, industry  information,  and  consumer 
information  programs  for  canola,  rapeseed, 
and  canola  and  rapeseed  products; 

(12)  to  Invest,  pending  disbursement  under 
a  program  or  project,  funds  collected 
through  assessments  authorized  under  sec- 
tion 726,  or  funds  earned  from  Investments, 
only  in — 

(A)  obligations  of  the  United  States  or  an 
agency  of  the  United  States; 

(B)  general  obligations  of  a  State  or  a  po- 
litical subdivision  of  a  State; 

(C)  an  interest-bearing  account  or  certifl- 
cate'  of  deposit  of  a  bank  that  is  a  member  of 
the  Federal  Reserve  System;  or 

(D)  obligations  fully  guaranteed  as  to  prin- 
cipal and  Interest  by  the  United  States; 

(13)  to  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of  the 
order; 

(14)  to  furnish  the  Secretary  with  such  in- 
formation as  the  Secretary  may  request; 

(15)  to  recommend  to  the  Secretary  amend- 
ments to  the  order; 

(16)  to  develop  and  recommend  to  the  Sec- 
retary for  approval  such  regulations  as  may 
be  necessary  for  the  development  and  execu- 
tion of  programs  or  projects,  or  as  may  oth- 
erwise be  necessary,  to  carry  out  the  order: 
and 

(17)  to  provide  the  Secretary  with  advance 
notice  of  meetings. 

(d)  Programs  and  Budgets.— 

(1)  Submission  to  secretary.— The  order 
shall  provide  that  the  Board  shall  submit  to 
the  Secretary  for  approval  any  program  or 
project  of  research,  promotion,  consumer  in- 
formation, or  Industry  Infonnation.  No  pro- 
gram or  project  shall  be  Implemented  prior 
to  approval  by  the  Secretary. 

(2)  Budgets.— The  order  shall  require  the 
Board,  prior  to  the  beginning  of  each  flscal 
year,  or  as  may  be  necessary  after  the  begin- 
ning of  a  flscal  year,  to  submit  to  the  Sec- 
retary for  approval  budgets  of  anticipated 
expenses  and  disbursements  in  the  imple- 
mentation of  the  order.  Including  projected 
costs  of  research,  promotion,  consumer  in- 
formation, and  Industry  information  pro- 
grams and  projects. 

(3)  Incurring  expenses.— The  Board  may 
incur  such  expenses  for  prograjns  or  projects 
of  research,  promotion,  consumer  informa- 
tion, or  industry  Information,  and  other  ex- 
penses for  the  administration,  maintenance, 
and  functioning  of  the  Board  as  may  be  au- 
thorized by  the  Secretary,  including  any  im- 
plementation, administrative,  and  referen- 
dum costs  Incurred  by  the  Department. 


(4)  Paying  expenses.— The  funds  to  cover 
the  expenses  referred  to  in  paragraph  (3) 
shall  be  paid  by  the  Board  from  assessments 
collected  under  section  726  or  funds  borrowed 
pursuant  to  paragraph  (5). 

(5)  Authority  to  borrow.— To  meet  the  ex- 
penses referred  to  In  paragraph  (3),  the  Boaird 
shall  have  the  authority  to  borrow  funds,  as 
approved  by  the  Secretary,  for  capital  out- 
lays and  startup  costs. 

(e)  Contracts  and  agreements.— 

(1)  In  general.— To  ensure  efflcient  use  of 
funds,  the  order  shall  provide  that  the  Board 
may  enter  into  a  contract  or  agreement  for 
the  implementation  and  carrying  out  of  a 
program  or  project  of  canola,  rapeseed,  or 
canola  or  rapeseed  products  research,  pro- 
motion, consumer  Information,  or  Industry 
information,  including  a  contract  with  a  pro- 
ducer organization,  and  for  the  payment  of 
the  costs  with  funds  received  by  the  Board 
under  the  order. 

(2)  Requirements. — A  contract  or  agree- 
ment under  paragraph  (1)  shall  provide 
that— 

(A)  the  contracting  party  shall  develop  and 
submit  to  the  Board  a  program  or  project  to- 
gether with  a  budget  that  shall  show  the  es- 
timated costs  to  be  Incurred  for  the  program 
or  project; 

(B)  the  program  or  project  shall  become  ef- 
fective on  the  approval  of  the  Secretary;  and 

(C)  the  contracting  party  shall  keep  accu- 
rate records  of  all  transactions,  account  for 
funds  received  and  expended,  make  periodic 
reports  to  the  Board  of  activities  conducted, 
and  make  such  other  reports  as  the  Board  or 
the  Secretary  may  require. 

(3)  Producer  organizations.— The  order 
shall  provide  that  the  Board  may  contract 
with  producer  organizations  for  any  other 
services.  The  contract  shall  include  provi- 
sions comparable  to  those  required  by  i)ara- 
graph  (2). 

(f)  Books  and  Records  of  the  Board.— 

(1)  Ln  general.— The  order  shall  require 
the  Board  to — 

(A)  maintain  such  books  and  records 
(which  shall  be  available  to  the  Secretary  for 
inspection  and  audit)  as  the  Secretary  may 
prescribe; 

(B)  prepare  and  submit  to  the  Secretary, 
from  time  to  time,  such  reports  as  the  Sec- 
retary may  prescribe;  and 

(C)  account  for  the  receipt  and  disburse- 
ment of  all  funds  entrusted  to  the  Board. 

(2)  Audits.— The  Board  shall  cause  the 
books  and  records  of  the  Board  to  be  audited 
by  an  Independent  auditor  at  the  end  of  each 
fiscal  year,  and  a  report  of  the  audit  to  be 
submitted  to  the  Secretary. 

(g)  PROHIBmON.— 

(1)  In  general.— Subject  to  paragraph  (2), 
the  Board  shall  not  engage  in  any  action  to, 
nor  shall  any  funds  received  by  the  Board 
under  this  subtitle  be  used  to— 

(A)  Influence  legislation  or  governmental 
action; 

(B)  engage  in  an  action  that  would  be  a 
conflict  of  Interest; 

(C)  engage  In  advertising  that  is  false  or 
misleading;  or 

(D)  engage  In  promotion  that  would  dispar- 
age other  commodities. 

(2)  action  permitted.— Paragraph  (1)  does 
not  preclude — 

(A)  the  development  and  reconunendatlon 
of  amendments  to  the  order; 

(B)  the  communication  to  appropriate  gov- 
ernment officials  of  Information  relating  to 
the  conduct.  Implementation,  or  results  of 
promotion,  research,  consumer  Information, 
or  Industry  Information  activities  under  the 
order;  or 
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(C)  any  action  designed  to  market  canola 
or  rapeseed  products  directly  to  a  foreign 
government  or  political  subdivision  of  a  for- 
eign government. 

(h)  Books  and  Records.— 

(1)  In  general.— The  order  shall  require 
that  each  producer,  first  purchaser,  or  indus- 
try member  shall— 

(A)  maintain  and  submit  to  the  Board  any 
reports  considered  necessary  by  the  Sec- 
retary to  ensure  compliance  with  this  sub- 
title; and 

(B)  make  available  during  normal  business 
hours,  for  Inspection  by  employees  of  the 
Board  or  Secretary,  such  books  and  records 
as  are  necessary  to  carry  out  this  subtitle, 
including  such  records  as  are  necessary  to 
verify  any  required  reports. 

(2)  Confidentlujty.— 

(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  subtitle,  all  information  ob- 
tained from  books,  records,  or  reports  re- 
quired to  be  maintained  under  paragraph  (1) 
shall  be  kept  confldentlal.  and  shall  not  be 
disclosed  to  the  public  by  any  person. 

(B)  Disclosure.— Information  referred  to 
in  subparagraph  (A)  may  be  disclosed  to  the 
public  If— 

(I)  the  Secretary  considers  the  information 
relevant; 

(II)  the  Information  Is  revealed  In  a  suit  or 
administrative  hearing  brought  at  the  direc- 
tion or  on  the  request  of  the  Secretary  or  to 
which  the  Secretary  or  any  officer  of  the  De- 
partment is  a  party;  and 

(ill)  the  information  relates  to  this  sub- 
title. 

(C)  Misconduct.— A  knowing  disclosure  of 
confidential  information  in  violation  of  sub- 
paragraph (A)  by  an  officer  or  employee  of 
the  Board  or  Department,  except  as  required 
by  other  law  or  allowed  under  subparagraph 
(B)  or  (D),  shall  be  considered  a  violation  of 
this  subtitle. 

(D)  General  statements.— Nothing  in  this 
paragraph  prohibits — 

(I)  the  issuance  of  general  statements, 
based  on  the  reports,  of  the  number  of  per- 
sons subject  to  the  order  or  statistical  data 
collected  from  the  reports.  If  the  statements 
do  not  Identify  the  information  furnished  by 
any  person;  or 

(II)  the  publication,  by  direction  of  the 
Secretary,  of  the  name  of  a  person  violating 
the  order,  together  with  a  statement  of  the 
particular  provisions  of  the  order  violated  by 
the  person. 

(3)  AVAILABILITY  OF  INFORMATION.— 

(A)  Exception.— Except  as  provided  in  this 
subtitle.  Information  obtained  under  this 
subtitle  may  be  made  available  to  another 
agency  of  the  Federal  Government  for  a  civil 
or  criminal  law  enforcement  activity  if  the 
activity  Is  authorized  by  law  and  If  the  head 
of  the  agency  has  made  a  written  request  to 
the  Secretary  specifying  the  particular  In- 
formation desired  and  the  law  enforcement 
activity  for  which  the  information  Is  sought. 

(B)  PENALTY' .—Any  person  knowingly  vio- 
lating this  subsection,  on  conviction,  shall 
be  subject  to  a  fine  of  not  more  than  $1,000  or 
to  imprisonment  for  not  more  than  1  year,  or 
both,  and  if  an  officer  or  employee  of  the 
Board  or  the  Department,  shall  be  removed 
from  office  or  terminated  from  employment, 
as  applicable. 

(5)  Withholding  information.— Nothing  in 
this  subtitle  authorizes  withholding  informa- 
tion from  Congress. 

(1)  USE  OF  ASSESSMENTS.— The  Order  shall 
provide  that  the  assessments  collected  under 
section  726  shall  be  used  for  payment  of  the 
exi>enses  in  implementing  and  administering 
this  subtitle,  with  provision  for  a  reasonable 


reserve,  and  to  cover  those  administrative 
costs  incurred  by  the  Secretary  In  Imple- 
menting and  administering  this  subtitle. 

(J)  Other  Terms  and  Conditions.— The 
order  also  shall  contain  such  terms  and  con- 
ditions, not  inconsistent  with  this  subtitle. 
as  determined  necessary  by  the  Secretary  to 
effectuate  this  subtitle. 

SEC.  736.  ASSESSMENTS. 

(a)  In  General.— 

(1)  First  purchasers.— During  the  effec- 
tive period  of  an  order  issued  pursuant  to 
this  subtitle,  assessments  shall  be — 

(A)  levied  on  all  canola  or  rapeseed  pro- 
duced In  the  United  States  and  marketed; 
and 

(B)  deducted  from  the  payment  made  to  a 
producer  for  all  canola  or  rapeseed  sold  to  a 
flrst  purchaser. 

(2)  DIRECT  processing.— The  order  shall 
provide  that  any  person  processing  canola  or 
rapeseed  of  that  person's  own  production  and 
marketing  the  canola  or  rapeseed.  or  canola 
or  rapeseed  products,  shall  remit  to  the 
Board  or  a  qualified  State  canola  and 
rapeseed  board,  in  the  manner  prescribed  by 
the  order,  an  assessment  established  at  a 
rate  equivalent  to  the  rate  provided  for 
under  subsection  (d). 

(b)  Limitation  on  assessments.— No  more 
than  1  assessment  may  be  assessed  under 
subsection  (a)  on  any  canola  or  rapeseed  pro- 
duced (as  remitted  by  a  first  purchaser). 

(c)  Remitting  assessments.— 

(1)  In  general.— Assessments  required 
under  subsection  (a)  shall  be  remitted  to  the 
Board  by  a  flrst  purchaser.  The  Board  shall 
use  quallfled  State  canola  and  rapeseed 
boards  to  collect  the  assessments.  If  an  ap- 
propriate quallfled  State  canola  and 
rapeseed  board  does  not  exist  to  collect  an 
assessment,  the  assessment  shall  be  col- 
lected by  the  Board.  There  shall  be  only  1 
quallfled  State  canola  or  rapeseed  Board  In 
each  State. 

(2)  Times  to  remit  assessment.- Each 
flrst  purchaser  shall  remit  the  assessment  to 
the  Board  as  provided  for  in  the  order. 

(d)  assessment  Rate.— 

(1)  Initial  r.'^te.— The  initial  assessment 
rate  shall  be  4  cents  per  hundredweight  of 
canola  or  rapeseed  produced  and  marketed. 

(2)  Increase.— The  assessment  rate  may  be 
increased  on  recommendation  by  the  Board 
to  a  rate  not  exceeding  10  cents  per  hundred- 
weight of  canola  or  rapeseed  produced  and 
marketed  In  a  State,  unless— 

(A)  after  the  initial  referendum  Is  held 
under  section  727(a).  the  Board  recommends 
an  increase  above  10  cents  per  hundred- 
weight; and 

(B)  the  increase  Is  approved  In  a  referen- 
dum under  section  727(b). 

(3)  Credit.— A  producer  who  demonstrates 
to  the  Board  that  the  producer  is  participat- 
ing in  a  program  of  an  established  quallfled 
State  canola  and  rapeseed  board  shall  re- 
ceive credit,  in  determining  the  assessment 
due  from  the  producer,  for  contributions  to 
the  program  of  up  to  2  cents  per  hundred- 
weight of  canola  or  rapeseed  marketed. 

(e)  Late  Payment  Charge.— 

(1)  In  general.— There  shall  be  a  late  pay- 
ment charge  Imposed  on  any  person  who  fails 
to  remit,  on  or  before  the  date  provided  for 
In  the  order,  to  the  Board  the  total  amount 
for  which  the  person  is  liable. 

(2)  Amount  of  charge.— The  amount  of  the 
late  payment  charge  imposed  under  para- 
graph (1)  shall  be  prescribed  by  the  Board 
with  the  approval  of  the  Secretary. 

(f)  Refund  of  assessments  From  Escrow 
account.— 

(1)  estabushment  of  escrow  account.- 
During  the  period  beginning  on  the  date  on 


which  an  order  is  flrst  Issued  under  section 
724(b)(3)  and  ending  on  the  date  on  which  a 
referendum  is  conducted  under  section  727(a), 
the  Board  shall— 

(A)  establish  an  escrow  account  to  be  used 
for  assessment  refunds;  and 

(B)  place  funds  in  such  account  In  accord- 
ance with  paragraph  (2). 

(2)  Placement  of  funds  in  account.— The 
Board  shall  place  In  such  account,  from  as- 
sessments collected  during  the  period  re- 
ferred to  in  paragraph  (1).  an  amount  equal 
to  the  product  obtained  by  multiplying  the 
total  amount  of  assessments  collected  during 
the  period  by  10  percent. 

(3)  Right  to  receive  refund.- The  Board 
shall  refund  to  a  producer  the  assessments 
paid  by  or  on  behalf  of  the  producer  if- 

(A)  the  producer  is  required  to  pay  the  as- 
sessment; 

(B)  the  producer  does  not  support  the  pro- 
gram established  under  this  subtitle;  and 

(C)  the  producer  demands  the  refund  i)rior 
to  the  conduct  of  the  referendum  under  sec- 
tion 727(a). 

(4)  FORM  OF  demand.— The  demand  shall  be 
made  in  accordance  with  such  regiilations.  in 
such  form,  and  within  such  time  period  as 
prescribed  by  the  Board. 

(5)  Making  of  refu'nd.— The  refund  shall  be 
made  on  submission  of  proof  satisfactory  to 
the  Board  that  the  producer  paid  the  assess- 
ment for  which  the  refund  is  demanded. 

(6)  Proration.— If— 

(A)  the  amount  in  the  escrow  account  re- 
quired by  paragraph  (1)  is  not  sufflclent  to 
refund  the  total  amount  of  assessments  de- 
manded by  eligible  producers;  and 

(B)  the  order  is  not  approved  pursuant  to 
the  referendum  conducted  under  section 
727(a); 

the  Board  shall  prorate  the  amount  of  the  re- 
funds among  all  eligible  producers  who  de- 
mand a  refund. 

(7)  Program  approved.— If  the  plan  is  ap- 
proved pursuant  to  the  referendum  con- 
ducted under  section  727(a).  all  funds  in  the 
escrow  account  shall  be  returned  to  the 
Board  for  use  by  the  Board  in  accordance 
with  this  subtitle. 

SEC.  727.  REFERENDA 

(a)  Lmtial  Referentium.- 

(1)  Requirement.- During  the  period  end- 
ing 30  months  after  the  date  of  the  first 
issuance  of  an  order  under  section  724.  the 
Secretary  shall  conduct  a  referendum  among 
producers  who,  during  a  representative  pe- 
riod as  determined  by  the  Secretary,  have 
been  engaged  in  the  production  of  canola  or 
rapeseed  for  the  purpose  of  ascertaining 
whether  the  order  then  in  effect  shall  be  con- 
tinued. 

(2)  ADVANCE  notice.— The  Secretary  shall, 
to  the  extent  practicable,  provide  broad  pub- 
lic notice  in  advance  of  any  referendum.  The 
notice  shall  be  provided,  without  advertising 
expenses,  by  means  of  newspapers,  county 
newsletters,  the  electronic  media,  and  press 
releases,  through  the  use  of  notices  posted  in 
State  and  county  Cooperative  State  Re- 
search, Education,  and  Extension  Service  of- 
Qces  and  county  Consolidated  Farm  Service 
Agency  offices,  and  by  other  appropriate 
means  specifled  in  the  order.  TTie  notice 
shall  include  information  on  when  the  ref- 
erendum will  be  held,  registration  and  voting 
requirements,  mles  regarding  absentee  vot- 
ing, and  other  pertinent  information. 

(3)  approval  of  order.— The  order  shall  be 
continued  only  if  the  Secretary  determines 
that  the  order  has  been  approved  by  not  less 
than  a  majority  of  the  producers  voting  in 
the  referendum. 
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(4)   Disapproval  of  order.— If  contlnu- 


aot  approved  by  a  ma- 
in the  referendum,  the 


Secretary  shall  terminate  collection  of  as- 


order  within  6  months 


after  the  referendum  tnd  shall  terminate  the 
order  In  an  orderly  nianner  as  soon  as  prac- 
ticable, i 
(b)  ADDmoNAL  Referenda.— 

(1)  Ln  general.—      I 

(A)  REQinREMENT.— Ufter  the  Initial  ref- 
erendum on  an  ordej.  the  Secretary  shall 
conduct  additional  referenda,  as  described  in 
subparagraph  (C),  if]  requested  by  a  rep- 
resenutlve  group  of  iroducers.  as  described 
in  subparagraph  (B).    ] 

(B)  REPRESENTATrVt  GROUP  OF  PRODUC- 
ERS.—An  additional  referendum  on  an  order 
shaJl  be  conducted  if  ifequested  by  10  percent 
or  more  of  the  producers  who  during  a  rep- 
resentative period  ha^e  been  engaged  In  the 
production  of  canola  or  rapeseed. 

(C)  Eligible  producers.- Each  additional 
referendum  shall  be  iconducted  among  all 
producers  who.  during  a  representative  pe- 
riod, as  determined  I*  the  Secretary,  have 
been  engaged  in  the  production  of  canola  or 
rapeseed  to  determine  [whether  the  producers 
&ivor  the  termlnatiod  or  suspension  of  the 
order.  J 

(2)  Disapproval  oh  order.— If  the  Sec- 
retary determines.  1^  a  referendum  con- 
ducted under  paragraph  (1).  that  suspension 
or  termination  of  the  <  order  Is  favored  by  a 
majority  of  the  producers  voting  in  the  ref- 
erendum, the  Secretar*-  shall  suspend  or  ter- 
minate, as  approprtati.  collection  of  assess- 
ments under  the  orderjwithin  6  months  after 
the  determination,  and  shall  suspend  or  ter- 
minate the  order,  as  appropriate.  In  an  or- 
derly manner  as  soon  as  practicable  after  the 
determination.  | 

(3)  Opportunity  to,  request  additional 
referenda. — 

(A)  In  general.— Bfglnnlng  on  the  date 
that  is  5  years  after  th^  conduct  of  a  referen- 
dum under  this  subtiiile.  and  every  5  years 
thereafter,  the  Secnetary  shall  provide 
canola  and  rapeseed  producers  an  oppor- 
tunity to  request  an  additional  referendum. 

(B)  Method  of  .makinc  bequest.— 

(i)  Lv-PERSON  REQLTSts.- To  caxry  out  sub- 
paragraph (A),  the  Sedretary  shall  establish 
a  procedure  under  whlih  a  producer  may  re- 
quest a  reconfirmation  referendum  in-person 
at  a  county  Cooperative  State  Research, 
Education,  and  Extension  Service  office  or  a 
county  Consolidated  farm  Service  Agency 
office  during  a  period  elstablished  by  the  Sec- 
retary, or  as  provided  Ih  clause  (11). 

(11)  Mail-in  requ^ests  .— In  lieu  of  making  a 
request  in  person,  a  pre  ducer  may  make  a  re- 
quest by  mall.  To  facilitate  the  submission 
of  requests  by  mail,  thd  Secretary  may  make 
mall-m  request  forms  i  vailable  to  producers. 

(C)  Notifications.— (The    Secretary   shall 


publish  a  notice  in  the 


the  Board  shall  provid»  written  notification 


to  producers,  not  later 


the  end  of  the  period  <  stabllshed  under  sub- 


paragraph (B)(1)  for  an 


the  opportunity  of  producers  to  request  an 
additional     referenduiA.     The     notification 


■Shall  explain  the  right 


Df  producers  to  an  ad- 


ditional referendum,  tl  e  procedure  for  a  ref 


erendum. 
the   date 


the  purpose 
and  method 


of  a  referendum,  and 
by   which   producers 


may  act  to  request  an  i  idditional  referendum 


under  this  paragraph 
take  such  other  action 


termines  is  necessary  to  ensure  that  produc- 
ers are  made  aware  of  i  ;he  opportunity  to  re- 
quest an  additional  ref<  rendum. 

(D)     ACTION     BY     SECl  lETARY.— As     SOOn     aS 

practicable  following  t  le  submission  of  a  re- 


Federal  Register,  and 


than  60  days  prior  to 


In-person  request,  of 


The  Secretary  shall 
as  the  Secretary  de- 


quest  for  an  additional  referendum,  the  Sec- 
retary shall  determine  whether  a  sufficient 
number  of  producers  have  requested  the  ref- 
erendum, and  take  such  steps  as  are  nec- 
essary to  conduct  the  referendum,  as  re- 
quired under  paragraph  (1). 

(E)  TIME  LIMTT.— An  additional  referendum 
requested  under  the  procedures  provided  in 
this  paragraph  shall  be  conducted  not  later 
than  1  year  after  the  Secretary  determines 
that  a  representative  group  of  producers,  as 
described  in  paragraph  (1)(B).  have  requested 
the  conduct  of  the  referendum. 

(C)  PR0CEDL"RES.— 

(1)  Reimbursement  of  secretary.— The 
Secretary  shall  be  reimbursed  from  assess- 
ments coUected  by  the  Board  for  any  ex- 
penses Incurred  by  the  Secretary  in  connec- 
tion with  the  conduct  of  an  activity  required 
under  this  section. 

(2)  Date.— Each  referendum  shall  be  con- 
ducted for  a  reasonable  period  of  time  not  to 
exceed  3  days,  established  by  the  Secretary, 
under  a  procedure  under  which  producers  in- 
tending to  vote  in  the  referendum  shall  cer- 
tify that  the  producers  were  engaged  in  the 
production  of  canola.  rapeseed,  or  canola  or 
rapeseed  products  during  the  representative 
period  and,  at  the  same  time,  shall  be  pro- 
vided an  opportunity  to  vote  in  the  referen- 
dum. 

(3)  Place. — Referenda  under  this  section 
shall  be  conducted  at  locations  determined 
by  the  Secretary.  On  request,  absentee  mail 
ballots  shall  be  furnished  by  the  Secretary  in 
a  manner  prescribed  by  the  Secretary. 

SEC.  728.  PETrnON  AND  REVIEW. 

(a)  PETrnoN.— 

(1)  In  general.— a  person  subject  to  an 
order  issued  under  this  subtitle  may  file  with 
the  Secretary  a  petition — 

(A)  stating  that  the  order,  a  provision  of 
the  order,  or  an  obligation  imposed  in  con- 
nection with  the  order  is  not  established  in 
accordance  with  law;  and 

(B)  requesting  a  modification  of  the  order 
or  an  exemption  from  the  order. 

(2)  Hearings.— The  petitioner  shall  be 
given  the  opportunity  for  a  hearing  on  a  pe- 
tition filed  under  paragraph  (1),  in  accord- 
ance with  regulations  Issued  by  the  Sec- 
retary. 

(3)  Ruling.— After  a  hearing  under  para- 
graph (2),  the  Secretary  shall  make  a  ruling 
on  the  petition  that  Is  the  subject  of  the 
hearing,  which  shall  be  final  If  the  ruling  is 
in  accordance  with  applicable  law. 

(4)  Limitation  on  petition.— Any  petition 
filed  under  this  subtitle  challenging  an 
order,  or  any  obligation  Imposed  in  con- 
nected with  an  order,  shall  be  filed  not  later 
than  2  years  after  the  effective  date  of  the 
order  or  obligation. 

(b)  Review.— 

(1)  Commencement  of  action.— The  district 
court  of  the  United  States  in  any  district  in 
which  the  person  who  is  a  petitioner  under 
subsection  (a)  resides  or  carries  on  business 
shall  have  Jurisdiction  to  review  a  ruling  on 
the  petition,  if  a  complaint  is  filed  by  the 
person  not  later  than  20  days  after  the  date 
of  the  entry  of  a  ruling  by  the  Secretary 
under  subsection  (a)(3). 

(2)  Process. — Service  of  process  in  a  pro- 
ceeding under  paragraph  (1)  shall  be  con- 
ducted in  accordance  with  the  Federal  Rules 
of  Civil  Procedure. 

(3)  Remands.— If  the  court  determines, 
under  paragraph  (1),  that  a  ruling  Issued 
under  subsection  (a)(3)  is  not  in  accordance 
with  applicable  law,  the  court  shall  remand 
the  matter  to  the  Secretary  with  directions 
either — 

(A)  to  make  such  ruling  as  the  court  shall 
determine  to  be  in  accordance  with  law;  or 


in 


(B)  to  take  such  further  proceedings  as 
the  opinion  of  the  court,  the  law  requires. 

(4)  enforcement.— The  pendency  of  pro- 
ceedings instituted  under  subsection  (a)  shall 
not  Impede,  hinder,  or  delay  the  Attorney 
General  or  the  Secretary  from  taking  any 
action  under  section  729. 

SEC.  T».  E^fFORCEMENT. 

(a)  Jurisdiction.— The  district  courts  of 
the  United  States  are  vested  with  Jurisdic- 
tion specifically  to  enforce,  and  to  prevent 
and  restrain  any  person  from  violating,  an 
order  or  regulation  made  or  Issued  under  this 
subtitle. 

(b)  Referral  to  attorney  Gen^eral.— a 
civil  action  authorized  to  be  commenced 
under  this  section  shall  be  referred  to  the 
Attorney  General  for  appropriate  action,  ex- 
cept that  the  Secretary  shall  not  be  required 
to  refer  to  the  Attorney  General  a  violation 
of  this  subtitle  If  the  Secretary  believes  that 
the  administration  and  enforcement  of  this 
subtitle  would  be  adequately  served  by  pro- 
viding a  suitable  written  notice  or  warning 
to  the  person  who  committed  the  violation 
or  by  administrative  action  under  section 
728. 

(c)  Civil  Penalties  and  Orders.— 

(1)  Civil  penalties.— 

(A)  Ln  GEN-eral.— Any  person  who  willfully 
violates  any  provision  of  an  order  or  regula- 
tion issued  by  the  Secretary  under  this  sub- 
title, or  who  fails  or  refuses  to  pay.  collect, 
or  remit  an  assessment  or  fee  required  of  the 
person  under  an  order  or  regulation,  may  be 
assessed — 

(Da  civil  penalty  by  the  Secretary  of  not 
more  than  $1,000  for  each  violation;  and 

(11)  in  the  case  of  a  willful  failure  to  pay, 
collect,  or  remit  an  assessment  as  required 
by  an  order  or  regulation,  an  additional  pen- 
alty equal  to  the  amount  of  the  assessment. 

(B)  Separate  offense.— Each  violation 
under  subparagraph  (A)  shall  be  a  separate 
offense. 

(2)  Cease-.«jd-desist  orders.— In  addition 
to,  or  in  lieu  of,  a  civil  penalty  under  para- 
graph (1),  the  Secretary  may  issue  an  order 
requiring  a  person  to  cease  and  desist  from 
continuing  a  violation. 

(3)  NOTICE  and  hearing.— No  penalty  shall 
be  assessed,  or  cease-and-desist  order  Issued, 
by  the  Secretary  under  this  subsection  un- 
less the  person  against  whom  the  penalty  is 
assessed  or  the  order  is  Issued  is  given  notice 
and  opportunity  for  a  hearing  before  the  Sec- 
retary with  respect  to  the  violation. 

(4)  Finality.— The  order  of  the  Secretary 
assessing  a  penalty  or  imposing  a  cease-and- 
desist  order  under  this  subsection  shall  be 
final  and  conclusive  unless  the  affected  per- 
son files  an  appeal  of  the  order  with  the  ap- 
propriate district  court  of  the  United  States 
In  accordance  with  subsection  (d). 

(d)  Review  by  District  Court.— 
(1)  Commencement  of  action.— Any  person 
who  has  been  determined  to  be  In  violation 
of  this  subtitle,  or  against  whom  a  civil  pen- 
alty has  been  assessed  or  a  cease-and-desist 
order  issued  under  subsection  (c),  may  obtain 
review  of  the  penalty  or  order  by— 

(A)  filing,  within  the  30-day  period  begin- 
ning on  the  date  the  penalty  is  assessed  or 
order  issued,  a  notice  of  appeal  in— 

(1)  the  district  court  of  the  United  States 
for  the  district  in  which  the  person  resides  or 
conducts  business;  or 

(ii)  the  United  States  District  Court  for 
the  District  of  Columbia;  and 

(B)  simultaneously  sending  a  copy  of  the 
notice  by  certified  mall  to  the  Secretary. 

(2)  Record.— The  Secretary  shall  file 
promptly,  in  the  appropriate  court  referred 
to  in  paragraph  (1).  a  certified  copy  of  the 
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record  on  which  the  Secretary  has  deter- 
mined that  the  person  has  committed  a  vio- 
lation. 

C3)  Standard  of  review.— a  finding  of  the 
Secretary  under  this  section  shall  be  set 
aside  only  if  the  finding  is  found  to  be  unsup- 
ported by  substantial  evidence. 

(e)  Failltie  To  Obey  Orders.— Any  person 
who  fails  to  obey  a  cease-and-desist  order 
Issued  under  this  section  after  the  order  has 
become  final  and  unappealable,  or  after  the 
appropriate  United  States  district  court  has 
entered  a  final  Judgment  in  favor  of  the  Sec- 
retary, shall  be  subject  to  a  civil  penalty  as- 
sessed by  the  Secretary,  after  opportunity 
for  a  hearing  and  for  Judicial  review  under 
the  procedures  specified  in  subsections  (c) 
and  (d),  of  not  more  than  $5,000  for  each  of- 
fense. Each  day  during  which  the  failure  con- 
tinues shall  be  considered  as  a  separate  vio- 
lation of  the  order. 

(f)  Failure  To  Pay  Penalties.— If  a  person 
falls  to  pay  an  assessment  of  a  civil  penalty 
under  this  section  after  the  assessment  has 
become  a  final  and  unappealable  order,  or 
after  the  appropriate  United  States  district 
court  has  entered  final  Judgment  in  favor  of 
the  Secretary,  the  Secretary  shall  refer  the 
matter  to  the  Attorney  General  for  recovery 
of  the  amount  assessed  in  the  district  court 
in  which  the  person  resides  or  conducts  busi- 
ness. In  an  action  for  recovery,  the  validity 
and  appropriateness  of  the  final  order  Impos- 
ing the  civil  penalty  shall  not  be  subject  to 
review. 

(g)  Additional  Remedies.— The  remedies 
provided  in  this  subtitle  shall  be  in  addition 
to.  and  not  exclusive  of,  other  remedies  that 
may  be  available. 

SEC.  730.  INVESTIGATIONS  AND  POWER  TO  Sl^- 
POENA 

(a)  Lnvestigations.— The  Secretary  may 
make  such  Investigations  as  the  Secretary 
considers  necessary — 

(1)  for  the  effective  administration  of  this 
subtitle;  and 

(2)  to  determine  whether  any  person  has 
engaged  or  is  engaging  in  an  act  that  con- 
stitutes a  violation  of  this  subtitle,  or  an 
order,  rule,  or  regulation  issued  under  this 
subtitle. 

(b)  Subpoenas,  Oaths,  and  affirma- 
tions.— 

(1)  In  general.— For  the  purpose  of  an  in- 
vestigation under  subsection  (a),  the  Sec- 
retary may  administer  oaths  and  affirma- 
tions, subpoena  witnesses,  take  evidence, 
and  Issue  subpoenas  to  require  the  produc- 
tion of  any  records  that  are  relevant  to  the 
inquiry.  The  attendance  of  witnesses  and  the 
production  of  records  may  be  requfred  from 
any  place  in  the  United  States. 

(2)  Administrative  hearings.— For  the 
purpose  of  an  administrative  hearing  held 
under  section  728  or  729,  the  presiding  officer 
is  authorized  to  administer  oaths  and  affir- 
mations, subpoena  and  compel  the  attend- 
ance of  witnesses,  take  evidence,  and  require 
the  production  of  any  records  that  are  rel- 
evant to  the  inquiry.  The  attendance  of  wit- 
nesses and  the  production  of  records  may  be 
required  from  any  place  in  the  United 
States. 

(c)  Aid  of  Courts.— In  the  case  of  contu- 
macy by,  or  refusal  to  obey  a  subpoena 
issued  to.  any  person,  the  Secretary  may  in- 
voke the  aid  of  any  court  of  the  United 
States  within  the  Jurisdiction  of  which  the 
investigation  or  proceeding  is  carried  on,  or 
where  the  person  resides  or  carries  on  busi- 
ness, in  order  to  enforce  a  subpoena  issued 
by  the  Secretary  under  subsection  (b).  The 
court  may  issue  an  order  requiring  the  per- 
son to  comply  with  the  subix>ena. 


(d)  Contempt.— A  failure  to  obey  an  order 
of  the  court  under  this  section  may  be  pun- 
ished by  the  court  as  contempt  of  the  court. 

(e)  Process.— Process  may  be  served  on  a 
person  In  the  Judicial  district  In  which  the 
person  resides  or  conducts  business  or  wher- 
ever the  person  may  be  found. 

(f)  Hearing  Site.— The  site  of  a  hearing 
held  under  section  728  or  729  shall  be  in  the 
Judicial  district  where  the  person  affected  by 
the  hearing  resides  or  has  a  principal  place 
of  business. 

SEC.  731.  SUSPENSION  OR  TERMINATICm  OF  AN 
ORDER. 

The  Secretary  shall,  whenever  the  Sec- 
retary finds  that  an  order  or  a  provision  of 
an  order  obstructs  or  does  not  tend  to  effec- 
tuate the  declared  policy  of  this  subtitle, 
terminate  or  suspend  the  operation  of  the 
order  or  provision.  The  termination  or  sus- 
pension of  an  order  shall  not  be  considered 
an  order  within  the  meaning  of  this  subtitle. 

SEC.  732.  REGULATIONS. 

The  Secretary  may  issue  such  regulations 
as  are  necessary  to  carry  out  this  subtitle. 

SEC.  733.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  for  each  fiscal  year  such 
sums  as  are  necessary  to  carry  out  this  sub- 
title. 

(b)  Administrative  Expenses.— Funds  ap- 
propriated under  subsection  (a)  shall  not  be 
available  for  pajrment  of  the  expenses  or  ex- 
penditures of  the  Board  in  administering  a 
provision  of  an  order  issued  under  this  sub- 
title. 

Subtitle  C— Kiwifruit 
SEC.  741.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the 
tional  Klwifrult  Research,  Promotion. 
Consumer  Information  Act". 

SEC.  742.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that— 

(1)  domestically    produced    klwifrult 
grown  by  many  Individual  producers; 

(2)  virtually  all  domestically  produced 
klwifrult  are  grown  in  the  State  of  Califor- 
nia, although  there  is  potential  for  produc- 
tion In  many  other  areas  of  the  United 
States; 

(3)  klwifrult  move  in  interstate  and  foreign 
commerce,  and  klwifriilt  that  do  not  move  in 
channels  of  commerce  directly  burden  or  af- 
fect interstate  commerce; 

(4)  in  recent  years,  large  quantities  of 
klwifriilt  have  been  imported  into  the  United 
States; 

(5)  the  maintenance  and  expansion  of  exist- 
ing domestic  and  foreign  markets  for 
klwifriilt,  and  the  development  of  additional 
and  Improved  markets  for  klwifrult,  are 
vital  to  the  welfare  of  klwifrult  producers 
and  other  persons  concerned  with  producing, 
marketing,  and  processing  klwifrult; 

(6)  a  coordinated  program  of  research,  pro- 
motion, and  consumer  Information  regarding 
klwifrult  is  necessary  for  the  maintenance 
and  development  of  the  markets;  and 

(7)  klwifrult  producers,  handlers,  and  Im- 
porters are  unable  to  implement  and  finance 
such  a  program  without  cooperative  action. 

(b)  PUTIPOSES. — The  purposes  of  this  sub- 
title are — 

(1)  to  authorize  the  establishment  of  an  or- 
derly procedure  for  the  development  and  fi- 
nancing (through  an  assessment)  of  an  effec- 
tive and  coordinated  program  of  research, 
promotion,  and  consumer  information  re- 
garding klwifrult; 

(2)  to  use  the  program  to  strengthen  the 
position  of  the  klwifrult  industry  in  domes- 
tic and  foreign  markets  and  maintain,  de- 
velop, and  expand  markets  for  kiwifriiit:  and 


•Na- 
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are 


(3)  to  treat  domestically  produced 
klwifrult  and  imported  klwlfnilt  equitably. 

SEC.  743.  DEFINITIONS. 

In  this  subtitle  (unless  the  context  other- 
wise requires): 

(1)  BOARD.— The  term  "Board"  means  the 
National  Klwifrult  Board  established  under 
section  745. 

(2)  CONSUMER  information.— The  term 
"consumer  information"  means  any  action 
taken  to  provide  Information  to,  and  broaden 
the  understanding  of,  the  general  public  re- 
garding the  consumption,  use,  nutritional 
attributes,  and  care  of  klwifrult. 

(3)  Exporter.— The  term  "exporter"  means 
any  person  from  outside  the  United  States 
who  exports  klwifrult  Into  the  United 
States. 

(4)  Handler.— The  term  "handler"  means 
any  person,  excluding  a  common  carrier,  en- 
gaged in  the  business  of  buying  and  selling, 
packing,  marketing,  or  distributing 
klwifrult  as  specified  In  the  order. 

(5)  Importer.— The  term  "Importer"  means 
any  person  who  imports  klwifrult  into  the 
United  States. 

(6)  KiuiFRurr.— The  term  "klwifriilt" 
means  all  varieties  of  fresh  klwifrult  grown 
or  imported  in  the  United  States. 

(7)  Marketing.— The  term  "marketing" 
means  the  sale  or  other  disposition  of 
klwifrult  into  interstate,  foreign,  or  intra- 
state commerce  by  buying,  marketing,  dis- 
tribution, or  otherwise  placing  klwifrult  Into 
commerce. 

(8)  Order.— The  term  "order"  means  a 
klwifriilt  research,  promotion,  and  consumer 
Information  order  Issued  by  the  Secretary 
under  section  744. 

(9)  Person.— The  term  "person"  means  any 
Individual,  group  of  individuals,  partnership, 
corporation,  association.  cooi>erative,  or 
other  legal  entity. 

(10)  PROCESSING. — The  term  "processing" 
means  canning,  fermenting,  distilling,  ex- 
tracting, preserving,  grinding,  crushing,  or 
In  any  manner  changing  the  form  of 
klwifriilt  for  the  purposes  of  preparing  the 
klwifrult  for  market  or  marketing  the 
klwifrult. 

(11)  Producer.— The  term  "producer" 
means  any  person  who  grows  klwifriilt  in  the 
United  States  for  sale  In  commerce. 

(12)  Promotion.— The  term  "promotion" 
means  any  action  taken  under  this  subtitle 
(Including  paid  advertising)  to  present  a  fa- 
vorable Image  for  klwifrult  to  the  general 
public  for  the  purimse  of  improving  the  com- 
petitive position  of  klwifrult  and  stimulat- 
ing the  sale  of  klwifrult. 

(13)  Research.— The  term  "research" 
means  any  type  of  research  relating  to  the 
use,  nutritional  value,  and  marketing  of 
klwifriilt  conducted  for  the  purpose  of  ad- 
vancing the  Image,  desirability,  market- 
ability, or  quality  of  klwifrult. 

(14)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(15)  United  states.— The  term  "United 
States"  means  the  50  States  of  the  United 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

SEC.  744.  ISSUANCE  OF  ORDERS. 

(a)  ISSUANCE.— To  effectuate  the  declared 
purposes  of  this  subtitle,  the  Secretary  shall 
issue  an  order  applicable  to  producers,  han- 
dlers, and  importers  of  klwifrult.  Any  such 
order  shall  be  national  In  scope.  Not  more 
than  1  order  shall  be  in  effect  under  this  sub- 
title at  any  1  time. 

(b)  Procedltie.- 

(1)  Proposal  for  issuance  of  order.— Any 
person  that  will  be  affected  by  this  subtitle 
may  request  the  issuance  of.  and  submit  a 
proposal  for,  an  order  under  this  subtitle. 
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(2)  Proposed  ordef 
days  after  the  receipt 
posal  for  an  order.  th< 
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—Not  later  than  90 
of  a  request  and  pro- 
Secretary  shall  pub- 


lish a  proposed  order  a  id  give  due  notice  and 
opportunity  for  public  comment  on  the  pro- 
posed order. 

(3)  IsscANXE  OF  ORDER.— After  notlcc  and 
opportunity  for  public  commenu  are  provided 
under  paragraph  (2).  I  the  Secretary  shall 
issue  an  order,  taking  ^nco  consideration  the 
comments  received  aod  Including  in  the 
order  provisions  necessRry  to  ensure  that  the 
order  is  in  conformity  With  this  subtitle. 

(c)  AMENDMENTS.— The  Secretary  may 
amend  any  order  Issuml  under  this  section. 
The  provisions  of  this  jsubtitle  applicable  to 
an  order  shall  be  applicable  to  an  amend- 
ment to  an  order. 

SEC.  74JL  NATIONAL  KIWIfRUTr  BOARD. 

(a)  Membership.— Ad  order  issued  by  the 
Secretary  under  sectiop  744  shall  provide  for 
the  establishment  of  fa  National  Klwlfruit 
Board  that  consists  of  the  following  11  mem- 
bers: f 

(1)  6  members  who  are  producers  (or  rep- 
resentatives of  producers)  and  who  are  not 
exempt  from  an  assessment  under  section 
746(b). 

(2)  4  members  who  are  importers  (or  rep- 
resentatives of  import  »rs)  and  who  are  not 
exempt  Crom  an  aisseasment  under  section 
746(b)  or  are  exjwrters  (or  representatives  of 
exporters).  | 

(3)  1  member  appointed  from  the  general 
public. 

(b)  ADJUSTMENT  OF  ilEMBERSHn».— Subject 
to  the  11-member  llmi;,  the  Secretary  may 
adjust  membership  on  the  Board  to  accom- 
modate changes  In  production  and  import 
levels  of  kiwifniit. 

(C)  APPOINTMENT  AND  MOMIN.\TION.— 

(1)  APPOINTMENT.— "n  e  Secretary  shall  ap- 
point the  members  of  the  Board  from  nomi- 
nations submitted  in  iccordance  with  this 
subsection. 

(2)  PRODUCERS.— The  members  referred  to 
In  subsection  (a)(1)  shiJl  be  appointed  from 
individuals  nominated  $y  producers. 

(3)  IMPORTERS  AND  EXPORTERS.- The  mem- 
bers referred  to  in  subiectlon  Ca)(2)  shall  be 
appointed  from  individuals  nominated  by  Im- 
porters or  exporters.      ' 

(4)  PUBUC     REPRESEITTATIVE.- The     publlC 

representative  shall  be  appointed  from  nomi- 
nations submitted  by  ather  members  of  the 
Board.  1 

(5)  Failure  to  nominate.— If  producers, 
importers,  and  exportess  fall  to  nominate  In- 
dividuals for  appoint*ient,  the  Secretary 
may  appoint  members  <in  a  basis  provided  for 
in  the  order.  If  the  Bo^rd  falls  to  nominate 
a  public  representative!  the  member  may  be 
appointed  by  the  Secretary  without  a  nomi- 
nation. 

(d)  alternates.— Th4  Secretary  shall  ap- 
point an  alternate  for  each  member  of  the 
Board.  An  alternate  shall— 

(1)  be  appointed  in  th  t  same  manner  as  the 
member  for  whom  the  Individual  is  an  alter- 
nate: and 

(2)  serve  on  the  Boar4  If  the  member  is  ab- 
sent from  a  meeting  oij : 
subsection  (f). 

(e)  TERMS.— A  member  of  the  Board  shall 
be  appointed  for  a  tern  of  3  years.  No  mem- 
ber may  serve  more  t  Ian  2  consecutive  3- 
year  terms,  except  tha^  i 
appointed— 

(1)5  members  shall  b4  : 
of  2  years;  and 

(2)  6  members  shall  b4  appointed  for  a  term 
of  3  years. 

(f)  DISQUALIFICATION .]-If  a  member  or  al- 
ternate of  the  Board  w  lo  was  appointed  as  a 


is  disqualified  under 


of  the  members  first 


appointed  for  a  term 


producer.  Importer,  exporter,  or  public  rep- 
resentative member  ceases  to  belong  to  the 
group  for  which  the  member  was  appointed, 
the  member  or  alternate  shall  be  disqualified 
from  serving  on  the  Board. 

(g)  COMPENSATION.— A  members  or  alter- 
nate of  the  Board  shall  serve  without  pay. 

(h)     GENERAL    POWERS     AND     DUTIES.- The 

Board  shall — 

(1)  administer  an  order  Issued  by  the  Sec- 
retary under  section  744.  and  an  amendment 
to  the  order,  in  accordance  with  the  order 
and  amendment  and  this  subtitle: 

(2)  prescribe  rules  and  regulations  to  carry 
out  the  order; 

(3)  meet,  organize,  and  select  from  among 
members  of  the  Board  a  chairperson,  other 
officers,  and  committees  and  subcommittees. 
as  the  Board  determines  appropriate; 

(4)  receive,  investigate,  and  report  to  the 
Secretary  accounts  of  violations  of  the 
order; 

(5)  make  recommendations  to  the  Sec- 
retary with  respect  to  an  amendment  that 
should  be  made  to  the  order;  and 

(6)  employ  or  contract  with  a  manager  and 
staff  to  assist  in  administering  the  order,  ex- 
cept that,  to  reduce  administrative  costs  and 
increase  efficiency,  the  Board  shall  seek,  to 
the  extent  practicable,  to  employ  or  contract 
with  personnel  who  are  already  associated 
with  State  chartered  organizations  involved 
in  promoting  klwlfruit. 

SEC.  746.  REQUIRED  TERMS  IN  ORDER. 

(a)  BUDGETS  AND  PLANS.— 

(1)  In  GENERAL. — An  Order  issued  under  sec- 
tion 744  shall  provide  for  periodic  budgets 
and  plans  in  accordance  with  this  subsection. 

(2)  Budgets.— The  Board  shall  prepare  and 
submit  to  the  Secretary  a  budget  prior  to 
the  beginning  of  the  fiscal  year  of  the  antici- 
pated expenses  and  disbursements  of  the 
Board  In  the  administration  of  the  order,  in- 
cluding probable  costs  of  research,  pro- 
motion, and  consumer  information.  A  budget 
shall  become  effective  on  a  %-vote  of  a 
quorum  of  the  Board  and  approval  by  the 
Secretary. 

(3)  Plans.— Each  budget  shall  Include  a 
plan  for  research,  promotion,  and  consumer 
information  regarding  klwlfruit.  A  plan 
under  this  paragraph  shall  become  effective 
on  approval  by  the  Secretary.  The  Board 
may  enter  into  contracts  and  agreements,  on 
approval  by  the  Secretary,  for — 

(A)  the  development  of  and  carrying  out 
the  plan:  and 

(B)  the  payment  of  the  cost  of  the  plan, 
with  funds  collected  pursuant  to  this  sub- 
title. 

(b)  ASSESSMENTS.— 

(1)  In  general.— The  order  shall  provide 
for  the  imposition  and  collection  of  assess- 
ments with  regard  to  the  production  and  im- 
portation of  kiwifruit  in  accordance  with 
this  subsection. 

(2)  Rate.— The  assessment  rate  shall  be  the 
reate  that  is  recommended  by  a  %-vote  of  a 
quorum  of  the  Board  and  approved  by  the 
Secretary,  except  that  the  rate  shall  not  ex- 
ceed $0.10  per  7-pound  tray  of  klwlfruit  or 
equivalent. 

(3)  Collection  by  first  handlers.— Except 
as  provided  in  paragraph  (5).  the  first  han- 
dler of  kiwifruit  shall— 

(A)  be  responsible  for  the  collection  from 
the  producer,  and  payment  to  the  Board,  of 
assessments  required  under  this  subsection: 
and 

(B)  maintain  a  separate  record  of  the 
klwlfruit  of  each  producer  whose  kiwifruit 
are  so  handled.  Including  the  kiwifruit 
owned  by  the  handler. 

(4)  Importers.— The  assessment  on  im- 
ported kiwifruit  shall  be  paid  by  the  im- 


porter to  the  United  States  Customs  Service 
at  the  time  of  entry  into  the  United  States 
and  shall  be  remitted  to  the  Board. 

(5)  Exemption  from  assessment.— The  fol- 
lowing persons  or  activities  are  exempt  from 
an  assessment  under  this  subsection; 

(A)  A  producer  who  produces  less  than  SCO 
pounds  of  kiwifruit  per  year. 

(B)  An  importer  who  imports  less  than 
10,000  i)ounds  of  kiwifruit  per  year. 

(C)  A  sale  of  kiwifruit  made  directly  from 
the  producer  to  a  consumer  for  a  purpose 
other  than  resale. 

(D)  The  production  or  importation  of 
klwlfruit  for  processing. 

(6)  Claim  of  exemption.— To  claim  an  ex- 
emption under  paragraph  (5)  for  a  particular 
year,  a  person  shall— 

(A)  submit  an  application  to  the  Board 
stating  the  basis  for  the  exemption  and  cer- 
tifying that  the  quantity  of  kiwifruit  pro- 
duced. Imported,  or  sold  by  the  person  will 
not  exceed  any  poundage  limitation  required 
for  the  exemption  in  the  year;  or 

(B)  be  on  a  list  of  approved  processors  de- 
veloped by  the  Board. 

(c)  Use  of  Assessments. 

(1)  authorized  uses.— The  order  shall  pro- 
vide that  funds  paid  to  the  Board  as  assess- 
ments under  subsection  (b)  may  be  used  by 
the  Board— 

(A)  to  pay  for  research,  promotion,  and 
consumer  information  described  in  the  budg- 
et of  the  Board  under  subsection  (a)  and  for 
other  expenses  incurred  by  the  Board  In  the 
administration  of  an  order; 

(B)  to  pay  such  other  expenses  for  the  ad- 
ministration, maintenance,  and  functioning 
of  the  Board,  including  any  enforcement  ef- 
forts for  the  collection  of  assessments  as 
may  be  authorized  by  the  Secretary,  includ- 
ing interest  and  penalties  for  late  payments; 
and 

(C)  to  fund  a  reserve  established  under  sec- 
tion 747(d). 

(2)  Required  uses.— The  order  shall  pro- 
vide that  funds  paid  to  the  Board  as  assess- 
ments under  subsection  (b)  shall  be  used  by 
the  Board— 

(A)  to  pay  the  expenses  Incurred  by  the 
Secretary,  including  salaries  and  expenses  of 
Federal  Government  employees,  in  imple- 
menting and  administering  the  order;  and 

(B)  to  reimburse  the  Secretary  for  any  ex- 
penses incurred  by  the  Secretary  in  conduct- 
ing referenda  under  this  subtitle. 

(3)  Limitation  on  use  of  assessments.— 
Except  for  the  first  year  of  operation  of  the 
Board,  expenses  for  the  administration, 
maintenance,  and  functioning  of  the  Board 
may  not  exceed  30  percent  of  the  budget  for 
a  year. 

(d)  False  Claims.— The  order  shall  provide 
that  any  promotion  funded  with  assessments 
collected  under  subsection  (b)  may  not 
make — 

(1)  any  false  claims  on  behalf  of  klwlfruit; 
and 

(2)  any  false  statements  with  respect  to  the 
attributes  or  use  of  any  product  that  com- 
petes with  kiwifruit  for  sale  in  commerce. 

(e)  Prohibition  on  Use  of  Fl'nds.— The 
order  shall  provide  that  funds  collected  by 
the  Board  under  this  subtitle  through  assess- 
ments may  not.  in  any  manner,  be  used  for 
the  purpose  of  influencing  legislation  or  gov- 
ernmental policy  or  action,  except  for  mak- 
ing recommendations  to  the  Secretary  as 
provided  for  under  this  subtitle. 

(f)  Books.  Records,  and  Reports.— 

(1)  BOARD.— The  order  shall  require  the 
Board — 

(A)  to  maintain  books  and  records  with  re- 
spect to  the  receipt  and  disbursement  of 
funds  received  by  the  Board; 
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(B)  to  submit  to  the  Secretary  Crom  time 
to  time  such  reports  as  the  Secretary  may 
require  for  appropriate  accounting;  and 

(C)  to  submit  to  the  Secretary  at  the  end 
of  each  fiscal  year  a  complete  audit  report 
by  an  independent  auditor  regarding  the  ac- 
tivities of  the  Board  during  the  fiscal  year. 

(2)  Others.— To  make  information  and 
data  available  to  the  Board  and  the  Sec- 
retary that  is  apiMToprlate  or  necessary  for 
the  effectuation,  administration,  or  enforce- 
ment of  this  subtitle  (or  any  order  or  regula- 
tion issued  under  this  subtitle),  the  order 
shall  require  handlers  and  importers  who  are 
responsible  for  the  collection,  payment,  or 
remittance  of  assessments  under  subsection 
(b>- 

(A)  to  maintain  and  make  available  for  in- 
spection by  the  employees  and  agents  of  the 
Board  and  the  Secretary  such  books  and 
records  as  may  be  required  by  the  order;  and 

(B)  to  tile,  at  the  times  and  in  the  manner 
and  content  prescribed  by  the  order,  reports 
regarding  the  collection,  payment,  or  remit- 
tance of  the  assessments. 

(g)  Confidentiality.— 

(1)  In  general.— The  order  shall  require 
that  all  information  obtained  pursuant  to 
subsection  (f)(2)  be  kept  confidential  by  all 
officers  and  employees  and  agents  of  the  De- 
partment and  of  the  Board.  Only  such  infor- 
mation as  the  Secretary  considers  relevant 
shall  be  disclosed  to  the  public  and  only  in  a 
suit  or  administrative  hearing,  brought  at 
the  request  of  the  Secretary  or  to  which  the 
Secretary  or  any  officer  of  the  United  States 
is  a  party,  involving  the  order  with  respect 
to  which  the  Information  was  furnished  or 
acquired. 

(2)  Limitations.— Nothing  in  this  sub- 
section prohibits — 

(A)  issuance  of  general  statements  based 
on  the  reports  of  a  number  of  handlers  and 
importers  subject  to  an  order,  if  the  state- 
ments do  not  identify  the  information  fur- 
nished by  any  person;  or 

(B)  the  publication,  by  direction  of  the 
Secretary,  of  the  name  of  any  person  violat- 
ing an  order  issued  under  section  744(a),  to- 
gether with  a  statement  of  the  particular 
provisions  of  the  order  violated  by  the  per- 
son. 

(3)  Penalty.— Any  person  who  willfully 
violates  this  subsection,  on  conviction,  shall 
be  subject  to  a  fine  of  not  more  than  S1,000  or 
to  imprisonment  for  not  more  than  1  year,  or 
both,  and,  if  the  person  is  a  member,  officer, 
or  agent  of  the  board  or  an  employee  of  the 
Department,  shall  be  removed  from  office. 

(h)  Withholding  Information.— Nothing  in 
this  subtitle  authorizes  the  withholding  of 
information  from  Congress. 

SEC.  747.  PERMISSIVE  TERMS  IN  ORDER. 

(a)  Permissive  Terms.— On  the  rec- 
ommendation of  the  Board  and  with  the  ap- 
proval of  the  Secretary,  an  order  issued 
under  section  744  may  Include  the  terms  and 
conditions  specified  in  this  section  and  such 
additional  terms  and  conditions  as  the  Sec- 
retary considers  necessary  to  effectuate  the 
other  provisions  of  the  order  and  are  inciden- 
tal to,  and  not  inconsistent  with,  this  sub- 
title. 

(b)  alternative  Payment  and  Reporting 
Schedules. — The  order  may  authorize  the 
Board  to  designate  different  handler  pay- 
ment and  reporting  schedules  to  recognize 
differences  in  marketing  practices  and  proce- 
dures. 

(c)  Working  Groups.— The  order  may  au- 
thorize the  Board  to  convene  working  groups 
drawn  from  producers,  handlers,  importers. 
exporters,  or  the  general  public  and  utilize 
the  expertise  of  the  groups  to  assist  in  the 


development  of  research  and  marketing  pro- 
grams for  kiwifruit. 

(d)  Reserve  Funds.— The  order  may  au- 
thorize the  Board  to  accumulate  reserve 
funds  from  assessments  collected  pursuant 
to  section  746(b)  to  permit  an  effective  and 
continuous  coordinated  program  of  research, 
promotion,  and  consumer  information  in 
years  in  which  production  and  assessment 
income  may  be  reduced,  except  that  any  re- 
serve fund  may  not  exceed  the  amount  budg- 
eted for  operation  of  this  subtitle  for  1  year. 

(e)  Promotion  activities  Outside  Untted 
States.— The  order  may  authorize  the  Board 
to  use,  with  the  approval  of  the  Secretary, 
funds  collected  under  section  746(b)  and 
funds  from  other  sources  for  the  develop- 
ment and  expansion  of  sales  in  foreign  mar- 
kets of  kiwifruit  produced  in  the  United 
States. 

SEC.  748.  PETITION  AND  REVIEW. 

(a)  Petition.- 

(1)  In  general.— a  person  subject  to  an 
order  may  flle  with  the  Secretary  a  peti- 
tion— 

(A)  stating  that  the  order,  a  provision  of 
the  order,  or  an  obligation  Imposed  in  con- 
nection with  the  order  is  not  in  accordance 
with  law;  and 

(B)  requesting  a  modification  of  the  order 
or  an  exemption  from  the  order. 

(2)  Hearings.— A  person  submitting  a  peti- 
tion under  paragraph  (1)  shall  be  given  an  op- 
portunity for  a  hearing  on  the  petition,  in 
accordance  with  regulations  Issued  by  the 
Secretary. 

(3)  Ruling.— After  the  hearing,  the  Sec- 
retary shall  make  a  ruling  on  the  petition 
which  shall  be  flnal  if  the  petition  is  in  ac- 
cordance with  law. 

(4)  Limitation  on  petition.- Any  petition 
filed  under  this  subtitle  challenging  an 
order,  or  any  obligation  imposed  in  con- 
nected with  an  order,  shall  be  filed  not  later 
than  2  years  after  the  effective  date  of  the 
order  or  obligation. 

(b)  Review.— 

(1)  Commencement  of  action.— The  district 
court  of  the  United  States  in  any  district  in 
which  the  person  who  is  a  petitioner  under 
subsection  (a)  resides  or  carries  on  business 
is  vested  with  jurisdiction  to  review  the  rul- 
ing on  the  petition  of  the  person,  if  a  com- 
plaint for  that  purpose  is  filed  not  later  than 
20  days  after  the  date  of  the  entry  of  a  ruling 
by  the  Secretary  under  subsection  (a). 

(2)  Process.— Service  of  process  in  the  pro- 
ceedings shall  be  conducted  in  accordance 
with  the  Federal  Rules  of  Civil  Procedure. 

(3)  Remands. — If  the  court  determines  that 
the  ruling  is  not  in  accordance  with  law.  the 
court  shall  remand  the  matter  to  the  Sec- 
retary with  directions— 

(A)  to  make  such  ruling  as  the  court  shall 
determine  to  be  in  accordance  with  law;  or 

(B)  to  take  such  further  action  as.  In  the 
opinion  of  the  court,  the  law  requires. 

(4)  Enforcement.— The  pendency  of  a  pro- 
ceeding instituted  pursuant  to  subsection  (a) 
shall  not  impede,  hinder,  or  delay  the  Attor- 
ney General  or  the  Secretary  from  obtaining 
relief  pursuant  to  section  749. 

SEC.  749.  ENFORCEMENT. 

(a)  JUTUSDiCTiON.— A  district  court  of  the 
United  States  shall  have  Jurisdiction  specifi- 
cally to  enforce,  and  to  prevent  and  restrain 
any  person  from  violating,  any  order  or  regu- 
lation made  or  issued  by  the  Secretary  under 
this  subtitle. 

(b)  Referral  to  attorney  general.— a 
civil  action  authorized  to  be  brought  under 
this  section  shall  be  referred  to  the  Attorney 
General  for  appropriate  action,  except  that 
the  Secretary  is  not  required  to  refer  to  the 


Attorney  General  a  violation  of  this  subtitle, 
or  any  order  or  regulation  Issued  under  this 
subtitle,  if  the  Secretary  believes  that  the 
administration  and  enforcement  of  this  sub- 
title would  be  adequately  served  by  adminis- 
trative action  under  subsection  (c)  or  suit- 
able written  notice  or  warning  to  any  person 
committing  the  violation. 

(c)  Civil  Penalties  and  Orders.— 

(1)  Civil  penalties.— Any  i>erson  who  will- 
fully violates  any  provision  of  any  order  or 
regulation  issued  by  the  Secretary  under 
this  subtitle,  or  who  falls  or  refuses  to  pay, 
collect,  or  remit  any  assessment  or  fee  duly 
required  of  the  person  under  the  order  or  reg- 
ulation, may  be  assessed  a  civil  penalty  by 
the  Secretary  of  not  less  than  $500  nor  more 
than  $5,000  for  each  such  violation.  Each  vio- 
lation shall  be  a  separate  offense. 

(2)  Cease-and-desist  orders.— In  addition 
to  or  in  lieu  of  the  civil  penalty,  the  Sec- 
retary may  issue  an  order  requiring  the  per- 
son to  cease  and  desist  from  continuing  the 
violation. 

(3)  Notice  and  hearing.— No  order  assess- 
ing a  civil  penalty  or  cease-and-desist  order 
may  be  issued  by  the  Secretary  under  this 
subsection  unless  the  Secretary  gives  the 
person  against  whom  the  order  is  issued  no- 
tice and  opportunity  for  a  hearing  on  the 
record  before  the  Secretary  with  respect  to 
the  violation. 

(4)  Finalitt.- The  order  of  the  Secretary 
assessing  a  penalty  or  imposing  a  cease-and- 
desist  order  shall  be  final  and  conclusive  un- 
less the  person  against  whom  the  order  is 
issued  files  an  apjjeal  from  the  order  with  the 
appropriate  district  court  of  the  United 
States,  in  accordance  with  subsection  (d). 

(d)  REVIEW  BY  UNTTED  STATES  DISTRICT 
COURT.— 

(1)  COMMENCEMENT  OF  ACTION.— Any  perSOD 

against  whom  a  violation  is  found  and  a  civil 
penalty  assessed  or  cease-and-desist  order 
issued  under  subsection  (c)  may  obtain  re- 
view of  the  penalty  or  order  in  the  district 
court  of  the  United  States  for  the  district  in 
which  the  person  resides  or  does  business,  or 
the  United  States  district  court  for  the  Dis- 
trict of  Columbia,  by— 

(A)  filing  a  notice  of  appeal  In  the  court 
not  later  than  30  days  after  the  date  of  the 
order;  and 

(B)  simultaneously  sending  a  copy  of  the 
notice  by  certified  mall  to  the  Secretary. 

(2)  Record.- The  Secretary  shall  promptly 
file  in  the  court  a  certified  copy  of  the  record 
on  which  the  Secretary  found  that  the  per- 
son had  comnutted  a  violation. 

(3)  Standard  of  review.— a  finding  of  the 
Secretary  shall  be  set  aside  only  if  the  find- 
ing is  touni  to  be  unsupported  by  substantial 
evidence. 

(e)  Failure  to  Obey  Orders.— Any  person 
who  fails  to  obey  a  cease-and-desist  order 
issued  by  the  Secretary  after  the  order  has 
become  final  and  unappealable,  or  after  the 
appropriate  United  States  district  court  has 
entered  a  final  Judgment  in  favor  of  the  Sec- 
retary, shall  be  subject  to  a  civil  penalty  as- 
sessed by  the  Secretary,  after  opportunity 
for  a  hearing  and  for  Judicial  review  under 
the  procedures  specified  In  subsections  (c) 
and  (d),  of  not  more  than  $500  for  each  of- 
fense. Each  day  during  which  the  failure  con- 
tinues shall  be  considered  a  separate  viola- 
tion of  the  order. 

(f)  Failure  to  Pay  penalties.— If  a  person 
fails  to  pay  an  assessment  of  a  civil  penalty 
after  the  assessment  has  become  a  final  and 
unappealable  order  Issued  by  the  Secretary, 
or  after  the  appropriate  United  States  dis- 
trict court  has  entered  final  judgment  in 
favor  of  the  Secretary,  the  Secretary  shall 
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refer  the  matter  to  th4  Attorney  General  for 
recovery  of  the  amount  assessed  In  the  dis- 
trict court  of  the  United  States  in  any  dis- 
trict in  which  the  perasn  resides  or  conducts 
business.  In  the  actio4.  the  validity  and  ap- 
propriateness of  the  Cti&l  order  Imposing  the 
civil  penalty  shall  notj  be  subject  to  review. 

SEC.  750.  INVESTIGATIOJIS  AND  POWER  TO  SUB- 
POENA. , 

(a)  In  General.— Th^  Secretary  may  make 
such  investleratlons  as  |  the  Secretary  consid- 
ers necessary- 
CD  for  the  effective  darrjrlng  out  of  the  re- 
sponsibilities of  the  Becretary  under  this 
subtitle:  or  | 

(2)  to  determine  whather  a  person  subject 
to  this  subtitle  has  engaged  or  Is  engrafiring  in 
any  act  that  constitutes  a  violation  of  this 
subtitle,  or  any  order,  rule,  or  regulation 
issued  under  this  subtiile. 

(b)  POWER  TO  SUBPOE^JA.— 

(1)  Investigations.— jFor  the  purpose  of  an 
Investigation  made  unier  subsection  (a),  the 
Secretary  may  administer  oaths  and  affir- 
mations and  may  issud  subpoenas  to  require 
the  production  of  anyjrecords  that  are  rel- 
evant to  the  Inquiry.  The  production  of  amy 
such  records  may  be  repuired  from  any  place 
In  the  United  States. 

(2)  ADMINISTRATTVE      HEARWCS.— For      the 

purpose  of  an  admlniftrative  hesLTlng  held 
under  section  748  or  74l  the  presiding  officer 
is  authorized  to  administer  oaths  and  affir- 
mations, subpoena  witiesses.  compel  the  at- 
tendance of  witnesses,  take  evidence,  and  re- 
quire the  production  o^  any  records  that  are 
relevant  to  the  inqulr 


The  attendance  of 
uctlon  of  any  such 
d  from  any  place  In 


witnesses  and  the  pr' 
records  may  be  requl 
the  United  States 

(c)  AID  OF  Courts. 
macy  by.  or  refusal 
any  person,  the  Secret 

aid  of  any  court  of  thel  United  States  within 
the  jurisdiction  of  whlc^  the  investigation  or 
proceecllng  is  carried  o: 
resides  or  carries  on 


the  case  of  contu- 
obey  a  subpoena  to. 
may  invoke  the 


or  where  the  person 
^usiness.  to  enforce  a 
I  Secretary  under  sub- 
nay  issue  an  order  re- 
bomply  with  the  sub- 


I  failure  to   obey   the 
be  punished  by  the 


subpoena  issued  by  the 
section  (b).  The  court : 
quiring  the  person  to 
poena. 

(d)  Co.NTEMPT.— Any  I 
order  of  the  court  mai 
court  as  a  contempt  of  the  order. 

(e)  Process.— Proce^  in  any  such  case 
may  be  served  In  th«  judicial  district  of 
which  the  person  resiies  or  conducts  busi- 
ness or  wherever  the  pefson  may  be  found. 

(f)  Hearing  Site.— Tlie  site  of  any  hearing 
held  under  section  748  br  749  shall  be  within 
the  Judicial  district  wkere  the  person  is  an 
Inhabitant  or  has  a  principal  place  of  busi- 
ness. 

SEC.  751.  referenda.        I 

!a)  Initial  Referendum.— 

(1)  Referendl-m  required.— During  the  60- 
day  period  immediately  preceding  the  pro- 
posed effective  date  of  ^n  order  Issued  under 
section  744.  the  Secretary  shall  conduct  a 
referendum  among  kli/flfrult  producers  and 
importers  who  will  be  iibject  to  assessments 
under  the  order,  to  ascertain  whether  pro- 
ducers and  importers  approve  the  implemen- 
tation of  the  order. 

(2)  Approval  of  orAer.— The  order  shall 
become  effective,  as  provided  in  section  744. 
if  the  Secretary  determjlnes  that— 

(A)  the  order  has  bein  approved  by  a  ma- 
jority of  the  producers  and  importers  voting 
in  the  referendum;  and 

(B)  the  producers  aj  d  Importers  produce 
and  Import  more  than  1 0  percent  of  the  total 
volume  of  klwlfrult  pioduced  and  Imported 
by  persons  voting  in  thi  i  referendum 


(b)  SUBSEQUENT  REFERENDA.— The  Sec- 
retary may  periodically  conduct  a  referen- 
dum to  determine  If  klwlfrult  producers  and 
importers  faver  the  continuation,  termi- 
nation, or  suspension  of  any  order  Issued 
under  section  744  that  is  in  effect  at  the  time 
of  the  referendum. 

(c)  Required  Referenda.— The  Secretary 
shall  hold  a  referendum  under  subsection 
(b)— 

(1)  at  the  end  of  the  6-year  period  begin- 
ning on  the  effective  date  of  the  order  and  at 
the  end  of  each  subsequent  6-year  period; 

(2)  at  the  request  of  the  Board:  or 

(3)  if  not  less  than  30  percent  of  the 
klwlfrult  producers  and  importers  subject  to 
assessments  under  the  order  submit  a  peti- 
tion requesting  the  referendum. 

(d)  VOTE. — On  completion  of  a  referendum 
under  subsection  (b),  the  Secretary  shall  sus- 
pend or  terminate  the  order  that  was  subject 
to  the  referendum  at  the  end  of  the  market- 
ing year  if— 

(1)  the  suspension  or  termination  of  the 
order  is  favored  by  not  less  than  a  nnajority 
of  the  producers  and  Importers  voting  in  the 
referendum;  and 

(2)  the  producers  and  importers  produce 
and  Import  more  than  50  percent  of  the  total 
volume  of  klwlfrult  produced  and  Imported 
by  persons  voting  in  the  referendum. 

(e)  CONnDENTiALmf.— The  ballots  and 
other  information  or  reports  that  reveal,  or 
tend  to  reveal,  the  vote  of  any  person  under 
this  subtitle  and  the  voting  list  shall  be  held 
strictly  confidential  and  shall  not  be  dis- 
closed. 

SEC.    752.    SUSPENSION    A.ND    TERMINATION    OF 
ORDER  BY  SECRETARY. 

(a)  Ln  General.— If  the  Secretary  finds 
that  an  order  issued  under  section  744,  or  a 
provision  of  the  order,  obstructs  or  does  not 
tend  to  effectuate  the  purposes  of  this  sub- 
title, the  Secretary  shall  terminate  or  sus- 
pend the  operation  of  the  order  or  provision. 

(b)  LiMrr.^TiON.— The  termination  or  sus- 
pension of  any  order,  or  any  provision  of  an 
order,  shall  not  be  considered  an  order  under 
this  subtitle. 

SEC.  753.  REGULATIONS. 

The  Secretary  may  issue  such  regulations 
as  are  necessary  to  carry  out  this  subtitle. 

SEC.  754.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  funds  as  are  necessary  to  carry  out  this 
subtitle  for  each  fiscal  year. 

Subtitle  D— Commodity  Promotion  and 
Evaluation 

SEC.  761.  COMMODITY  PROMOTION  AND  EVALUA- 
TION. 

(a)  Findings.— Congress  finds  that^ 

(1)  it  Is  in  the  national  public  Interest  and 
vital  to  the  welfare  of  the  agricultural  econ- 
omy of  the  United  States  to  expand  and  de- 
velop markets  for  agricultural  commodities 
through  generic,  industry-funded  promotion 
programs; 

(2)  the  programs  play  a  unique  role  In  ad- 
vancing the  demand  for  agricultural  com- 
modities, since  the  programs  Increase  the 
total  market  for  a  product  to  the  benefit  of 
consumers  and  all  producers; 

(3)  the  programs  complement  branded  ad- 
vertising initiatives,  which  are  aimed  at  in- 
creasing the  market  share  of  individual  com- 
petitors: 

(4)  the  programs  are  of  particular  benefit 
to  small  producers,  who  may  lack  the  re- 
sources or  market  power  to  advertise  on 
thefr  own: 

(5)  the  programs  do  not  Impede  the  branded 
advertising  efforts  of  individual  firms  but  in- 
stead increase  market  demand  by  methods 


that  each  individual  entity  would  not  have 
the  Incentive  to  employ; 

(6)  the  programs,  paid  for  by  the  producers 
who  dfrectly  reap  the  benefits  of  the  pro- 
grams, provide  a  unique  opportunity  for  ag- 
ricultural producers  to  inform  consumers 
about  their  products; 

(7)  it  is  Important  to  ensure  that  the  pro- 
grams be  carried  out  in  an  effective  and  co- 
ordinated manner  that  is  designed  to 
strengthen  the  position  of  the  commodities 
in  the  marketplace  and  to  maintain  and  ex- 
pand the  markets  and  uses  of  the  commod- 
ities; and 

(8)  independent  evaluation  of  the  effective- 
ness of  the  programs  will  assist  Congress  and 
the  Secretary  of  Agriculture  in  ensuring 
that  the  objectives  of  the  programs  are  met. 

(b)  Independent  Evaluations.— Except  as 
otherwise  provided  by  law,  and  at  such  inter- 
vals as  the  Secretary  of  Agriculture  may  de- 
termine, but  not  more  frequently  than  every 
3  years  or  3  years  after  the  establishment  of 
a  program,  the  Secretary  shall  requfre  that 
each  industry-funded  generic  promotion  pro- 
gram authorized  by  Federal  law  for  an  agri- 
cultural commodity  shall  provide  for  an 
Independent  evaluation  of  the  program  and 
the  effectiveness  of  the  program.  The  evalua- 
tion may  include  an  analysis  of  benefits, 
costs,  and  the  efficacy  of  promotional  and  re- 
search efforts  under  the  program.  The  eval- 
uation shall  be  funded  from  industry  assess- 
ments and  made  available  to  the  public. 

(c)  ADMINISTRATH'E  COSTS.— The  Secretary 
shall  provide  to  Congress  annually  informa- 
tion on  administrative  expenses  on  programs 
referred  to  in  subsection  (b). 

TITLE  Vm— MISCELLANEOUS 
Subtitle  A— Options  Pilot  Programs  and  Risk 

Management  Education 
SEC.  801.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Options 
Pilot  Programs  Act  of  1996". 
SEC.  802.  PURPOSE. 

The  purpose  of  this  subtitle  is  to  authorize 
the  Secretary  of  Agriculture  (referred  to  in 
this  subtitle  as  the  "Secretary")  to — 

(1)  conduct  research  through  pilot  pro- 
grams for  1  or  more  program  coRimodities  to 
ascertain  whether  futures  and  options  con- 
tracts can  provide  producers  with  reasonable 
protection  from  the  financial  risks  of  fluc- 
tuations in  price,  yield,  and  income  inherent 
in  the  production  and  marketing  of  agricul- 
tural commodities;  and 

(2)  provide  education  in  the  management 
of  the  financial  risks  inherent  in  the  produc- 
tion and  marketing  of  agricultural  commod- 
ities. 

SEC.  803.  PILOT  PROGRAMS. 

(a)  In  General.— The  Secretary  Is  author- 
ized to  conduct  pilot  programs  for  1  or  more 
supported  commodities  through  December 
31.2002. 

(b)  DISTRIBUTION  OF  PILOT  PROGRAMS.— The 

Secretary  may  operate  a  pilot  program  de- 
scribed in  subsection  (a)  (referred  to  in  this 
subtitle  as  a  "pilot  program")  in  up  to  100 
counties  for  each  program  commodity  with 
not  more  than  6  of  those  counties  in  any  1 
State.  A  pilot  program  shall  not  be  imple- 
mented In  any  county  for  more  than  3  of  the 
1996  through  2002  calendar  years. 

(C)  EUGIBLE  PARTiaPANTS.— 

(1)  In  general.— In  carrying  out  a  pilot 
program,  the  Secretary  may  contract  with  a 
producer  who — 

(A)  is  eligible  to  participate  in  a  price  sup- 
port program  for  a  supported  commodity; 

(B)  desires  to  participate  in  a  pilot  pro- 
gram; and 

(C)  is  located  in  an  area  selected  for  a  pilot 
program. 


February  1,  1996 


CONGRESSIONAL  RECORD— SENATE 


2153 


(2)  CONTRACTS.— Each  contract  under  para- 
graph (1)  shall  set  forth  the  terms  and  condi- 
tions for  participation  in  a  pilot  program. 

(d)  Eugible  Markets.— Trades  for  futures 
and  options  contracts  under  a  pilot  program 
shall  be  carried  out  on  commodity  futures 
and  options  markets  designated  as  contract 
markets  under  the  Commodity  Exchange  Act 
(7U.S.C.  1  etseq.) 

SEC.  804.  TERMS  AND  CONDITIONS. 

(a)  IN  General.— To  be  eligible  to  partici- 
pate in  any  pilot  program  for  any  commod- 
ity conducted  under  this  subtitle,  a  producer 
shall  meet  the  eligibility  requirements  es- 
tablished under  this  subtitle  (including  regu- 
lations issued  under  this  subtitle). 

(b)  Recordkeeping.— Producers  shall  com- 
pile, maintain,  and  submit  (or  authorize  the 
compilation,  maintenance,  and  submission) 
of  such  documentation  as  the  regulations 
governing  any  pilot  program  requfre. 

SEC.  805.  NOTICE. 

(a)  Alternative  Programs.— Pilot  pro- 
grams shall  be  alternatives  to  other  related 
programs  of  the  Department  of  Agriculture. 

(b)  Notice  to  Producers.— The  Secretary 
shall  provide  notice  to  each  producer  partici- 
pating in  a  pilot  program  that— 

(1)  the  participation  of  the  producer  In  a 
pilot  program  is  voluntary;  and 

(2)  neither  the  United  States,  the  Commod- 
ity Credit  Corporation,  the  Federal  Crop  In- 
surance Corporation,  the  Department  of  Ag- 
riculture, nor  any  other  Federal  agency  is 
authorized  to  guarantee  that  participants  in 
the  pilot  program  will  be  better  or  worse  off 
financially  as  a  result  of  participation  in  a 
pilot  program  than  the  producer  would  have 
been  if  the  producer  had  not  participated  in 
a  pilot  program. 

SEC.  806.  COMMODITY  CREDIT  CORPORATION. 

(a)  In  General.- Pilot  programs  estab- 
lished under  this  subtitle  shall  be  funded  by 
and  carried  out  through  the  Commodity 
Credit  Corporation. 

(b)  Limitation.- In  conducting  the  pro- 
grams, the  Secretary  shall,  to  the  maximum 
extent  practicable,  operate  the  pilot  pro- 
grams in  a  budget  neutral  manner. 

SEC.  807.  RISK  MANAGEMENT  EDUCATION. 

The  Secretary  shall  provide  such  education 
In  management  of  the  financial  risks  inher- 
ent in  the  production  and  marketing  of  agri- 
cultural commodities  as  the  Secretary  con- 
siders appropriate. 

Subtitle  B — Commercial  Transportation  of 
Equine  for  Slaughter 
SEC.  811.  FINDINGS. 

Congress  finds  that,  to  ensure  that  equine 
sold  for  slaughter  are  provided  humane 
treatment  and  care,  it  is  essential  to  regu- 
late the  transportation,  care,  handling,  and 
treatment  of  equine  by  any  person  engaged 
in  the  commercial  transportation  of  equine 
for  slaughter. 

SEC.  812.  DEFINITIONS. 

In  this  subtitle: 

(1)  CX)mmerce.— The  term  "commerce" 
means  trade,  traffic,  transportation,  or  other 
commerce  by  a  person— 

(A)  between  any  State,  territory,  or  posses- 
sion of  the  United  States,  or  the  District  of 
Columbia,  and  any  place  outside  thereof; 

(B)  between  points  within  the  same  State, 
territory,  or  possession  of  the  United  States, 
or  the  District  of  Columbia,  but  through  any 
place  outside  thereof:  or 

(C)  within  any  territory  or  possession  of 
the  United  States  or  the  District  of  Colum- 
bia. 

(2)  Department.— The  term  "Department" 
means  the  United  States  Department  of  Ag- 
riculture. 


(3)  Equine.— The  term  "equine"  means  any 
member  of  the  Equldae  family. 

(4)  Equine  for  slaughter.- The  term 
"equine  for  slaughter"  means  any  equine 
that  is  transported,  or  intended  to  be  trans- 
ported, by  vehicle  to  a  slaughter  facility  or 
Intermediate  handler  from  a  sale,  auction,  or 
intermediate  handler  by  a  person  engaged  in 
the  business  of  transporting  equine  for 
slaughter. 

(5)  Foal. — The  term  "foal"  means  an 
equine  that  Is  not  more  than  6  months  of 
age. 

(6)  Intermediate  handler.— The  term  "in- 
termediate handler"  means  any  person  regu- 
larly engaged  in  the  business  of  receiving 
custody  of  equine  for  slaughter  in  connection 
with  the  transport  of  the  equine  to  a  slaugh- 
ter facility.  Including  a  stockyard,  feedlot, 
or  assembly  point. 

(7)  PERSON.— The  term  "person"  means  any 
individual,  partnership,  firm,  company,  cor- 
poration, or  association  that  regularly  trans- 
ports equine  for  slaughter  in  commerce,  ex- 
cept that  the  term  shall  not  include  an  indi- 
vidual or  other  entity  that  does  not  trans- 
port equine  for  slaughter  on  a  regular  basis 
as  part  of  a  commercial  enterprise. 

(8)  SECRETARY.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(9)  Vehicle. — The  term  "vehicle"  means 
any  machine,  truck,  tractor,  trailer,  or 
semitrailer,  or  any  combination  thereof,  pro- 
pelled or  drawn  by  mechanical  power  and 
used  on  a  highway  in  the  commercial  trans- 
portation of  equine  for  slaughter. 

(10)  Stallion.— The  term  "stallion"  means 
any  uncastrated  male  equine  that  is  1  year  of 
age  or  older. 

SEC.  813.  STANDARDS  FOR  HUMANE  COMMER- 
CIAL TRANSPORTATION  OF  EQUINE 
FOR  SLAUGHTER. 

(a)  In  Gen'ERAl.— Subject  to  the  availabil- 
ity of  appropriations,  not  later  than  1  year 
after  the  date  of  enactment  of  this  subtitle, 
the  Secretary  shall  Issue,  by  regulation, 
standards  for  the  humane  commercial  trans- 
portation by  vehicle  of  equine  for  slaughter. 

(b)  Prohibition.— No  person  engaged  in  the 
regular  business  of  transporting  equine  by 
vehicle  for  slaughter  a^  part  of  a  commercial 
enterprise  shall  transport  in  commerce,  to  a 
slaughter  facility  or  intermediate  handler, 
an  equine  for  slaughter  except  in  accordance 
with  the  standards  and  this  subtitle. 

(c)  Minimum  Requiremexts.— The  stand- 
ards shall  include  minimum  requirements 
for  the  huniane  handling,  care,  treatment, 
and  equipment  necessary  to  ensure  the  safe 
and  humane  transportation  of  equine  for 
slaughter.  The  standards  shall  require,  at  a 
minimum,  that— 

(1)  no  equine  for  slaughter  shall  be  trans- 
ported for  more  than  24  hours  without  being 
unloaded  from  the  vehicle  and  allowed  to 
rest  for  at  least  8  consecutive  hours  and 
given  access  to  adequate  quantities  of  whole- 
some food  and  potable  water: 

(2)  a  vehicle  shall  provide  adequate  head- 
room for  an  equine  for  slaughter  with  a  min- 
imum of  at  least  6  feet.  6  inches  of  headroom 
from  the  roof  and  beams  or  other  structural 
members  overhead  to  floor  underfoot,  except 
that  a  vehicle  transporting  6  equine  or  less 
shall  i)rovide  a  minimum  of  at  least  6  feet  of 
headroom  from  the  roof  and  beams  or  other 
structural  members  overhead  to  floor 
underfoot  if  none  of  the  equine  are  over  16 
hands; 

(3)  the  interior  of  a  vehicle  shall— 

(A)  be  free  of  protrusions,  sharp  edges,  and 
harmful  objects; 

(B)  have  ramps  and  floors  that  are  ade- 
quately covered  with  a  nonskld  nonmetallic 
surface;  and 


(C)  be  maintained  in  a  sanitary  condition; 
(4)  a  vehicle  shall — 

(A)  provide  adequate  ventilation  and  shel- 
ter from  extremes  of  weather  and  tempera- 
ture for  all  equine: 

(B)  be  of  appropriate  size,  height,  and  inte- 
rior design  for  the  number  of  equine  being 
carried  to  prevent  overcrowding:  and 

(C)  be  equipiwd  with  doors  and  ramps  of 
sufficient  size  and  location  to  provide  for 
safe  loading  and  unloading,  including  un- 
loading during  emergencies; 

(5)(A)  equine  shall  be  positioned  in  the  ve- 
hicle by  size:  and 

(B)  stallions  shall  be  segregated  from  othn- 
equine; 

(6)(A)  all  equine  for  slaughter  must  be  Qt 
to  travel  as  determined  by  an  accredited  vet- 
erinarian, who  shall  prepare  a  certificate  of 
inspection,  i)rior  to  loading  for  transi>ort, 
that— 

(I)  states  that  the  equine  were  inspected 
and  satisfied  the  requirements  of  subpara- 
graph (B); 

(ii)  includes  a  clear  description  of  each 
equine:  and 
(ill)  is  valid  for  7  days; 

(B)  no  equine  shall  be  transported  to 
slaughter  if  the  equine  is  found  to  be — 

(i)  suffering  from  a  broken  or  dislocated 
limb; 

(II)  unable  to  bear  weight  on  all  4  limbs; 
(ill)  blind  in  both  eyes:  or 

(iv)  obviously  suffering  from  severe  Illness, 
injury,  lameness,  or  physical  debilitation 
that  would  make  the  equine  unable  to  with- 
stand the  stress  of  transportation: 

(C)  no  foal  may  be  transported  for  slaugh- 
ter; 

(D)  no  mare  in  foal  that  exhibits  signs  of 
impending  parturition  may  be  transported 
for  slaughter;  and 

(E)  no  equine  for  slaughter  shall  be  accept- 
ed by  a  slaughter  facility  unless  the  equine 
is— 

(I)  inspected  on  arrival  by  an  employee  of 
the  slaughter  facility  or  an  employee  of  the 
Department:  ajid 

(II)  accompanied  by  a  certificate  of  inspec- 
tion issued  by  an  accredited  veterinarian, 
not  more  than  7  days  before  the  delivery, 
stating  that  the  veterinarian  Inspected  the 
equine  on  a  specified  date. 

SEC.  814.  RECORDS. 

(a)  Ln  General.— a  person  engaged  in  the 
business  of  transportliig  equine  for  slaughter 
shall  establish  and  maintain  such  records, 
make  such  reports,  and  provide  such  infor- 
mation as  the  Secretary  may,  by  regulation, 
require  for  the  purposes  of  carrying  out,  or 
determining  compliance  with,  this  subtitle. 

(b)  Minimum  Requirements.— The  records 
shall  Include,  at  a  minimum— 

(1)  the  veterinary  certificate  of  Inspection; 

(2)  the  names  and  addresses  of  current 
owners  and  consignors,  if  applicable,  of  the 
equine  at  the  time  of  sale  or  consignment  to 
slaughter:  and 

(3)  the  bill  of  sale  or  other  documentation 
of  sale  for  each  equine. 

(c)  Availability.- The  records  shall— 

(1)  accompany  the  equine  during  transport 
to  slaughter; 

(2)  be  retained  by  any  person  engaged  in 
the  business  of  transporting  equine  for 
slaughter  for  a  reasonable  period  of  time,  as 
determined  by  the  Secretary,  except  that  the 
veterinary  certificate  of  inspection  shall  be 
surrendered  at  the  slaughter  facility  to  an 
employee  or  designee  of  the  Department  and 
kept  by  the  Department  for  a  reasonable  pe- 
riod of  time,  as  determined  by  the  Secretary; 
and 

(3)  on  request  of  an  officer  or  employee  of 
the  Department,  be  made  available  at  all 
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reasonable  times  for  inspection  and  copying 
by  the  officer  or  employe*. 

SEC.  as.  AGENTS. 

(a)  In  General.— Foij  purposes  of  this  sub- 
title, the  act,  omission ,  or  failure  of  an  indl- 
vlduai  actingr  for  or  employed  by  a  person  en- 
gaged in  the  business  <if  transporting  equine 
for  slaughter,  within  ;he  scope  of  the  em- 
ployment or  office  of  tie  individual,  shall  be 
considered  the  act.  oinission.  or  failure  of 
the  person  engaging  In  the  commercial 
transportation  of  equine  for  slaughter  as 
well  as  of  the  Individual. 

(b)  ASSISTANCE.— If  a$  equine  suffers  a  sub- 
stantial injury  or  Illness  while  being  trans- 
ported for  slaughter  oa  a  vehicle,  the  driver 
of  the  vehicle  shall  seek  prompt  assistance 
from  a  licensed  veterin»xlan. 

SEC.  SIS.  COOPERATIVE  y^iREEHENTS. 

The  Secretary  is  authorized  to  cooperate 
with  States,  political  4^bdivisions  of  States. 
State  agencies  (including  State  departments 
of  agriculture  and  St^te  law  enforcement 
agencies),  and  foreign  governments  to  carry 
out  and  enforce  this  subtitle  (including  regu- 
lations issued  under  this  subtitle). 

SEC.  817.  INVESnCATIONf  AND  INSPECTIONS. 

(a)  In  GENERAL.— Th^  Secretary  is  author- 
ized to  conduct  such  linvestigations  or  in- 
spections as  the  SeciJBtary  considers  nec- 
essary to  enforce  this  spbtitle  (including  any 
regulation  issued  under!  this  subtitle). 

(b)  acx:ess.— For  the  I  purposes  of  conduct- 
ing an  investigation  or  jinspcction  under  sub- 
section (a),  the  Secretary  shall,  at  all  rea- 
sonable times,  have  access  to — 


(1)  the  place  of  busl 
gaged  in  the  business 
for  slaiighten 

(2)  the  facilities  and 
port  the  equine:  and 

(3)  records  required 
section  834. 

(C)     ASSISTANCE     TO 

EQUINE.— The  Secre 


ss  of  any  person  en- 
transporting  equine 

hides  used  to  trans- 
be  maintained  under 

R  Destruction  of 
shall  issue  such  reg- 
ulations as  the  Secretary  considers  nec- 
essary to  permit  emplokrees  or  agents  of  the 
Department  to—  [ 

(1)  provide  assistance  to  any  equine  that  is 
covered  by  this  subtltla  (including  any  regu- 
lation issued  under  thls|subtitle);  or 

(2)  destroy,  in  a  humine  manner,  any  such 
equine  found  to  be  suffering. 

SEC.  81&  INTERFERENCE  WITH  ENFORCEMENT. 

(a)  In  General.— Subject  to  subsection  (b). 
a  person  who  forcibly  lassaults.  resists,  op- 
poses. Impedes,  intimidates,  or  interferes 
with  any  person  while  engaged  in  or  on  ac- 
count of  the  performan|:e  of  an  official  duty 
of  the  person  under  ttls  subtitle  shall  be 
fined  not  more  than  SS.lMO  or  imprisoned  not 
more  than  3  years,  or  bath. 

(b)  Weapons.— If  the  jperson  uses  a  deadly 
or  dangerous  weapon  l£  connection  with  an 
action  described  in  subjection  (a),  the  person 
shall  be  fined  not  mor^  than  $10,000  or  im- 
prisoned not  more  than  |10  years,  or  both. 
SEC.  m.  JURISDICTION  O^  COURT& 

Except  as  provided  in  section  840(a)(5),  a 
district  court  of  the  Un  ted  States  in  any  ap- 
propriate judicial  dlstr  ct  under  section  1391 
of  title  28,  United  States  Code,  shall  have  ju- 
risdiction to  specifically  enforce  this  sub- 
title, to  prevent  and  n  strain  a  violation  of 
this  subtitle,  and  to  oiherwise  enforce  this 
subtitle. 

SEC.  SMl  CIVIL  A.ND  CRIM^AL  PENALTIES. 

(a)  Civil  Penalties.- 

(1)  In  general.- a  pel  son  who  violates  this 
subtitle  (Including  a  regulation  or  standard 
issued  under  this  subtlt  e)  shall  be  assessed  a 
civil  penalty  by  the  Sicretary  of  not  more 
than  $2,000  for  each  viol  itlon. 


(2)  Separate  offenses.— Each  equine 
transported  in  violation  of  this  subtitle  shall 
constitute  a  separate  offense.  Each  violation 
and  each  day  during  which  a  violation  con- 
tinues shall  constitute  a  separate  offense. 

(3)  Hearings.— No  penalty  shall  be  assessed 
under  this  subsection  unless  the  person  who 
is  alleged  to  have  violated  this  subtitle  is 
given  notice  and  opportunity  for  a  hearing 
with  respect  to  an  alleged  violation. 

(4)  Final  order.— An  order  of  the  Sec- 
retary assessing  a  penalty  under  this  sub- 
section shall  be  final  and  conclusive  unless 
the  aggrieved  person  files  an  appeal  from  the 
order  pursuant  to  paragraph  (5). 

(5)  APPEALS.— Not  later  than  30  days  after 
entry  of  a  final  order  of  the  Secretary  issued 
pursuant  to  this  subsection,  a  person  ag- 
grieved by  the  order  may  seek  review  of  the 
order  in  the  appropriate  United  States  Court 
of  Appeals.  The  Court  shall  have  exclusive 
jurisdiction  to  enjoin,  set  aside,  suspend  (in 
whole  or  in  part),  or  to  determine  the  valid- 
ity of  the  order. 

(6)  Nonpayment  of  penalty.— On  a  failure 
to  pay  the  penalty  assessed  by  a  final  order 
under  this  section,  the  Secretary  shall  re- 
quest the  Attorney  General  to  institute  a 
civil  action  in  a  district  court  of  the  United 
States  or  other  United  States  court  for  any 
district  In  which  the  person  is  found,  resides, 
or  transacts  business,  to  collect  the  penalty. 
The  court  shall  have  jurisdiction  to  hear  and 
decide  the  action. 

(b)  Criminal  Penalties.— 

(1)  First  offense.— Subject  to  paragraph 
(2),  a  person  who  knowingly  violates  this 
subtitle  (or  a  regulation  or  standard  issued 
under  this  subtitle)  shall,  on  conviction  of 
the  violation,  be  subject  to  Imprisonment  for 
not  more  than  1  year  or  a  fine  of  not  more 
than  $2,000.  or  both. 

(2)  Sl-bsequent  offenses.— On  conviction 
of  a  second  or  subsequent  offense  described 
in  paragraph  (1),  a  person  shall  be  subject  to 
imprisonment  for  not  more  than  3  years  or 
to  a  fine  of  not  more  than  $5,000.  or  both. 

SEC.  821.  PAYMENTS  FOR  TEMPORARY  OR  .MEDI- 
CAL ASSISTANCE  FOR  EQUINE  DUE 
TO  VIOLATIONS. 

From  sums  received  as  penalties,  fines,  or 
forfeitures  of  property  for  any  violation  of 
this  subtitle  (including  a  regulation  Issued 
under  this  subtitle),  the  Secretary  shall  pay 
the  reasonable  and  necessary  costs  incurred 
by  any  person  in  providing  temporary  care 
or  medical  assistance  for  any  equine  that 
needs  the  care  or  assistance  due  to  a  viola- 
tion of  this  subtitle. 

SEC.  802.  RELATIONSHIP  TO  STATE  LAW. 

Nothing  in  this  subtitle  prevents  a  State 
from  enacting  or  enforcing  any  law  (includ- 
ing a  regulation)  that  is  not  inconsistent 
with  this  subtitle  or  that  is  more  restrictive 
than  this  subtitle. 

SEC.  823.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  for  each  fiscal  year  such 
sums  as  are  necessary  to  carry  out  this  sub- 
title. 

(b)  Limitation.— No  provision  of  this  sub- 
title shall  be  effective,  or  be  enforced  against 
any  person,  during  a  fiscal  year  unless  funds 
to  carry  out  this  subtitle  have  been  appro- 
priated for  the  fiscal  year. 

Subtitle  C — Nutrition  Assistance 
SEC.  831.  FOOD  STAMP  PROGRA.M. 

(a)  Employment   and   Trainlng.- Section 

16(h)(1)  of  the   Food   Stamp  Act  of  1977  (7 

U.S.C.    2025(h)(1))    is   amended    by    striking 

•■1995"  each  place  it  appears  and  inserting 

■2002-. 

(b)  AUTHORIZATION    OF    PILOT    PROJECTS.— 

The  last  sentence  of  section  17(b)(1)(A)  of  the 


Food  Stamp  Act  of  1977  (7  U.S.C. 
2026(b)(1)(A))  is  amended  by  striking  "1995" 
and  Inserting  "2002". 

(c)  OUTREACH  Demonstration  Projects.— 
The  first  sentence  of  section  17(j)(l)(A)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2026(J)(1)(A)) 
is  amended  by  striking  ■■1995"  and  inserting 
"2002". 

(d)  authorization  for  appropriations.— 
The  first  sentence  of  section  18(a)(1)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2027(a)(1))  is 
amended  by  striking  "1995"  and  inserting 
"2002". 

(e)  Reauthorization  of  Puerto  Rico  Nu- 
trition assistance  Program.— The  first  sen- 
tence of  section  19(a)(1)(A)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2028(a)(1)(A))  is 
amended  by  striking  "$974,000,000"  and  all 
that  follows  through  ■'fiscal  year  1995"  and 
inserting  "$1,143,000,000  for  fiscal  year  1996, 
$1,174,000,000  for  fiscal  year  1997,  $1,204,000,000 
for  fiscal  year  1998.  $1,236,000,000  for  fiscal 
year  1999.  $1,268,000,000  for  fiscal  year  2000, 
$1,301,000,000  for  fiscal  year  2001,  and 
$1,335,000,000  for  fiscal  year  2002". 

(f)  American  Samoa.— The  Food  Stamp  Act 
of  1977  (7  U.S.C.  2011  et  seq.)  is  amended  by 
adding  at  the  end  the  following: 

"SEC.  24.  TERRITORY  OF  AMERICAN  SAMOA 

"From  amounts  made  available  to  carry 
out  this  Act,  the  Secretary  may  pay  to  the 
Territory  of  American  Samoa  not  more  than 
$5,300,000  for  each  of  fiscal  years  1996  through 
2002  to  finance  100  percent  of  the  expendi- 
tures for  the  fiscal  year  for  a  nutrition  as- 
sistance program  extended  under  section 
601(c)  of  Public  Law  96-597  (48  U.S.C. 
1469d(c)).  •. 
SEC.  832.  COMMODITY  DISTRIBUTION  PROGRAM; 

COMMODITY  SUPPLEMENTAL  FOOD 

PROGRAM. 

(a)  Reauthoriz.'VTIOn.- The  first  sentence 
of  section  4(a)  of  the  Agriculture  and  Con- 
sumer Protection  Act  of  1973  (Public  Law  93- 
86:  7  U.S.C.  612c  note)  Is  amended  by  striking 
"1995"  and  inserting  "2002". 

(b)  Funding.— Section  5  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973  (Public 
Law  93-86;  7  U.S.C.  612c  note)  is  amended— 

(1)  in  subsection  (a)(2),  by  striking  "1995" 
and  inserting  ■'2002":  and 

(2)  in  subsection  (d)(2),  by  striking  "1995" 
and  Inserting  '2002". 

SEC.  833.  EMERGENCY  FOOD  ASSISTANCE  PRO- 
GRAM. 

(a)  Reauthorizatio.v.— The  first  sentence 
of  section  204(a)(1)  of  the  Emergency  Food 
Assistance  Act  of  1983  (Public  Law  98-8:  7 
U.S.C.  612c  note)  is  amended  by  striking 
'■1995"  and  Inserting  "2002". 

(b)  Program  termination.— Section  212  of 
the  Emergency  Food  Assistance  Act  of  1983 
(Public  Law  98-8:  7  U.S.C.  612c  note)  is 
amended   by  striking  "1995"  and  Inserting 

■2002". 

(c)  Required  Purchases  of  Co.MMODrnEs.— 
Section  214  of  the  Emergency  Food  Assist- 
ance Act  of  1983  (Public  Law  98-«;  7  U.S.C. 
612c  note)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  "1995"  and  inserting  "2002";  and 

(2)  in  subsection  (e).  by  striking  "1995" 
each  place  it  appears  and  inserting  '■2002". 

SEC.  834.  SOUP  KITCHENS  PROGRAM. 

Section  110  of  the  Hunger  Prevention  Act 
of  1988  (Public  Law  100-435:  7  U.S.C.  612c 
note)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  "1995"  and  Inserting  "2002";  and 

(2)  in  subsection  (c)(2)— 

(A)  in  the  paragraph  heading,  by  striking 
"1995"  and  inserting  "2002";  and 

(B)  by  striking  "1995"'  each  place  it  appears 
and  inserting  ••2002". 
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SEC.  835.  NATIONAL  COMMODITY  PROCESSING. 

The  first  sentence  of  section  1114(a)(2)(A)  of 
the  Agriculture  and  Food  Act  of  1981  (7 
U.S.C.  1431e(2XA))  Is  amended  by  striking 
"1995"  and  Inserting  "2002". 

Subtitle  D— Miscellaneoos 
SEC.  841.  LIVESTOCK  DEALER  TRUST. 

Title  m  of  the  Packers  and  Stockyards 
Act.  1921  (7  U.S.C.  201  et  seq.).  is  amended  by 
adding  at  the  end  the  following; 

-SEC.  318.  LIVESTOCK  DEALER  TRUST. 

'■(a)  Findings.— Congress  finds  that— 

"(1)  a  burden  on  and  obstruction  to  com- 
merce In  livestock  is  caused  by  financing  ar- 
rangements under  which  dealers  and  market 
agencies  purchasing  livestock  on  commis- 
sion encumber,  give  lenders  security  Inter- 
ests in.  or  have  liens  placed  on  livestock  pur- 
chased by  the  dealers  and  market  agencies  In 
cash  sales,  or  on  receivables  from  or  ijroceeds 
of  such  sales,  when  payment  is  not  made  for 
the  livestock:  and 

"(2)  the  carrying  out  of  such  arrangements 
Is  contrary  to  the  public  interest. 

"(b)  PUTIPOSE.- The  purpose  of  this  section 
is  to  remedy  the  burden  on  and  obstruction 
to  commerce  In  livestock  described  in  para- 
graph (1)  and  protect  the  public  Interest. 

"(c)  Definitions.- In  this  section; 

••(1)  Cash  s.ile.— The  term  'cash  sale' 
means  a  sale  In  which  the  seller  does  not  ex- 
pressly extend  credit  to  the  buyer. 

"(2)  Trust.— The  term  'trust'  means  1  or 
more  assets  of  a  buyer  that  (subsequent  to  a 
cash  sale  of  livestock)  constitutes  the  corpus 
of  a  trust  held  for  the  benefit  of  a  seller  and 
consists  of— 

■■(A)  account  receivables  and  proceeds 
earned  from  the  cash  sale  of  livestock  by  a 
dealer; 

"(B)  account  receivables  and  proceeds  of  a 
marketing  agency  earned  on  commission 
from  the  cash  sale  of  livestock: 

"(C)  the  Inventory  of  the  dealer  or  market- 
ing agency:  or 

"(D)  livestock  Involved  In  the  cash  sale,  if 
the  seller  has  not  received  payment  in  full 
for  the  livestock  and  a  bona  fide  third-party 
purchaser  has  not  purchased  the  livestock 
from  the  dealer  or  marketing  aigency. 

"(d)  Holding  in  Trust.— 

"(1)  In  general.— The  account  receivables 
and  proceeds  generated  in  a  cash  sale  made 
by  a  dealer  or  a  market  agency  on  commis- 
sion and  the  inventory  of  the  dealer  or  mar- 
ket agency  shall  be  held  by  the  dealer  or 
market  agency  in  trust  for  the  benefit  of  the 
seller  of  the  livestock  until  the  seller  re- 
ceives pajrment  in  full  for  the  livestock. 

"(2)  Exemption.— Paragraph  (l)  does  not 
apply  In  the  case  of  a  cash  sale  made  by  a 
dealer  or  market  agency  if  the  total  amount 
of  cash  sales  made  by  the  dealer  or  market 
agency  during  the  preceding  12  months  does 
not  exceed  $250,000. 

"(3)  Dishonor  of  instrument  of  pay- 
ment.—a  payment  in  a  sale  described  in 
paragraph  (1)  shall  not  be  considered  to  be 
made  if  the  instrument  by  which  payment  is 
made  Is  dishonored. 

"(4)  Loss  of  benefit  of  trust.— If  an  in- 
strument by  which  payment  is  made  in  a 
sale  described  in  paragraph  (1)  is  dishonored, 
the  seller  shall  lose  the  benefit  of  the  trust 
under  paragraph  (1)  on  the  earlier  of— 

■•(A)  the  date  that  Is  15  business  days  after 
date  on  which  the  seller  receives  notice  of 
the  dishonor:  or 

"(B)  the  date  that  is  30  days  after  the  final 
date  for  making  payment  under  section  409. 
unless  the  seller  gives  written  notice  to  the 
dealer  or  market  agency  of  the  seller's  inten- 
tion to  preserve  the  trust  and  submits  a  copy 
of  the  notice  to  the  Secretary. 


"(5)  Rights  of  third-party  purchaser.— 
The  trust  established  under  paragraph  (1) 
shall  have  no  effect  on  the  rights  of  a  bona 
fide  third-party  purchaser  of  the  livestock, 
without  regard  to  whether  the  livestock  are 
delivered  to  the  bona  fide  purchaser. 

"(e)  Jurisdiction.— The  district  courts  of 
the  United  States  shall  have  Jurisdiction  in  a 
civil  action— 

"(1)  by  the  beneficiary  of  a  trust  described 
in  subsection  (c)(1),  to  enforce  payment  of 
the  amount  held  in  trust;  and 

"(2)  by  the  Secretary,  to  prevent  and  re- 
strain dissipation  of  a  trust  described  In  sub- 
section (c)(1).". 

SEC.  842.  FUND  FOR  DAIRY  PRODUCERS  TO  PAY 
FOR  NUTRIENT  MANAGEMENT. 

Section  8c(5)  of  the  Agricultural  Adjust- 
ment Act  (7  U.S.C.  608c(5)),  reenacted  with 
amendments  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  is  amended— 

(1)  In  paragraph  (A),  by  adding  at  the  end 
the  following:  "The  minimum  price  for  milk 
of  the  highest  classiflcatlon  in  any  order 
(other  than  an  order  amended  under  para- 
graph (M))  may  not  be  higher  than  the  mini- 
mum price  required  under  this  paragraph."; 
and 

(2)  by  adding  at  the  end  the  following; 
"(M)  Safe  harbor.— 

"(1)  In  general.— Providing  that  each 
order  may  be  amended  such  that  not  more 
than  $.10  per  hundredweight  of  milk  of  the 
highest  use  classification  may  be  added  to 
the  minimum  applicable  price  to  be  set  aside 
in  a  fund  called  the  'Safe  Harbor  Fund  Ac- 
count' (referred  to  in  this  paragraph  as  the 
'Account'). 

"(11)  administration.— 

"(I)  Market  administrator.- The  Account 
shall  be  administered  by  the  Market  Admin- 
istrator. 

"(II)  Use  of  funds.— a  determination  re- 
garding the  use  of  the  funds  in  the  Account 
shall  be  made  by  the  Safe  Harbor  Committee 
established  under  clause  (ill). 

"(ill)  Safe  harbor  committee.— The  Sec- 
retary shall  establish  a  Safe  Harbor  Commit- 
tee consisting  of  7  milk  producers  appointed 
by  the  Secretary  who  supply  milk  to  han- 
dlers regulated  under  a  Federal  milk  mar- 
keting order. 

"(Iv)  USE  of  funds.— 

"(I)  APPUCA-noNS.- To  be  eligible  to  use 
amounts  in  the  fund,  a  milk  producer  who 
supplies  milk  to  handlers  regulated  under  a 
Federal  milk  marketing  order  shall  submit 
an  application  to  the  Safe  Harbor  Comnnit- 
tee. 

"(II)  APPROVAL.— The  Safe  Harbor  Commit- 
tee may  approve  only  applications  that  fund 
conservation  practices  approved  by  the  Sec- 
retary that  control  the  off-migration  of  nu- 
trients from  the  farm. 

"(in)  State  water  quality  priorities.— In 
approving  applications,  the  Safe  Harbor 
Committee  shall  take  into  account,  to  the 
extent  practicable,  the  applicable  State 
water  quality  priorities.". 

SEC.  843.  PLANTING  OF  ENERGY  CROPS. 

(a)  Feed  Grains. — ^The  first  sentence  of 
section  105B(c)(l)(FXl)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1444f(cKl)(FXl))  is 
amended  by  Inserting  "herbaceous  perennial 
grass,  short  rotation  woody  coppice  species 
of  trees,  other  energy  crops  designated  by 
the  Secretary  with  high  energy  content." 
after  "mung  beans.". 

(b)  Wheat.— The  first  sentence  of  section 
107B(c)(l)(F)(l)  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1445b-3a(c)(l)(F)(l))  is  amended  by 
inserting  "herbaceous  perennial  grass,  short 
rotation  woody  coppice  species  of  trees, 
other  energy  crops  designated  by  the  Sec- 


retary   with    high    energy    content."    after 
"mung  beans,". 

SEC.  844.  CHOP  INSURANCE. 

(a)  Catastrophic  Risk  Protection.— Sec- 
tion 508<b)  of  the  Federal  (^rop  Insurance  Act 
(7  U.S.C.  lSOe(b))  is  amended— 

(1)  in  paragraph  (4),  by  adding  at  the  end 
the  following: 

"(C)  Delivery  of  coverage.— 

"(1)  In  general.- In  full  consultation  with 
approved  insurance  providers,  the  Secretary 
may  continue  to  offer  catastrophic  risk  pro- 
tection in  a  State  (or  a  portion  of  a  State) 
through  local  offices  of  the  Department  If 
the  Secretary  determines  that  there  is  an  in- 
sufficient number  of  approved  insurance  pro- 
viders operating  in  the  State  or  portion  to 
adequately  provide  catastrophic  risk  protec- 
tion coverage  to  producers. 

"(11)  Coverage  by  approved  insurance 
PROVIDERS.- To  the  extent  that  catastrophic 
risk  protection  coverage  by  approved  insur- 
ance providers  is  sufficiently  available  In  a 
State  as  determined  by  the  Secretary,  only 
approved  insurance  providers  may  provide 
the  coverage  in  the  State. 

"(ill)  Current  policies.— Subject  to  clause 
(11),  all  catastrophic  risk  protection  policies 
written  by  local  offices  of  the  Department 
shall  be  transferred  (Including  all  fees  col- 
lected for  the  crop  year  In  which  the  ap- 
proved insurance  provider  will  assume  the 
policies)  to  the  approved  Insurance  provider 
for  performance  of  all  sales,  service,  and  loss 
adjustment  functions.";  and 

(2)  in  paragraph  (7),  by  striking  subjaxa- 
graph  (A)  and  inserting  the  following: 

"(A)  In  general.— Effective  for  the  spring- 
planted  1996  and  subsequent  crops,  to  be  eli- 
gible for  any  payment  or  loan  under  the  Ag- 
ricultural Market  Transition  Act  or  the  Ag- 
ricultural Adjustment  Act  of  1938  (7  U.S.C. 
1301  et  seq.).  the  conservation  reserve  pro- 
gram, or  any  benefit  described  in  section  371 
of  the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  20O8f).  a  person  shall— 

"(1)  obtain  at  least  the  catastrophic  level 
of  Insurance  for  each  crop  of  economic  sig- 
nificance in  which  the  person  has  an  inter- 
est; or 

"(11)  provide  a  written  waiver  to  the  Sec- 
retary that  waives  any  eligibility  for  emer- 
gency crop  loss  assistance  in  connection 
with  the  crop.". 

(b)  Coverage  of  Seed  Crops.— Section 
519(a)(2KB)  of  the  Act  (7  U.S.C.  1519(a)(2)(B)) 
is  amended  by  inserting  "seed  crops."  after 
"turfgrass  sod.". 

SEC.  845.  REVENUE  INSURANCE. 

Section  508(h)  of  the  Federal  Crop  Insur- 
ance Act  (7  U.S.C.  1508(h))  is  amended  by 
adding  at  the  end  the  following: 

■'(9)  Revenue  insurance  pilot  program.— 

"(A)  In  general.— Not  later  than  Decem- 
ber 31.  1996.  the  Secretary  shall  carry  out  a 
pilot  program  in  a  limited  number  of  coun- 
ties, as  determined  by  the  Secretary,  for 
crop  years  1997.  1996.  1999.  and  2000.  under 
which  a  producer  of  com,  wheat,  or  soybeans 
may  elect  to  receive  insurance  against  loss 
of  revenue,  as  determined  by  the  Secretary. 

"(B)  ADMiNiSTRA^noN.- Revenue  insurance 
under  this  paragraph  shall— 

"(1)  be  offered  through  reinsurance  ar- 
rangements with  private  insurance  compa- 
nies; 

■'(11)  offer  at  least  a  minimum  level  of  cov- 
erage that  Is  an  alternative  to  catastrophic 
crop  Insurance: 

"(ill)  be  actuarily  sound;  and 

"(Iv)  require  the  payment  of  premiums  and 
administrative  fees  by  an  ins-a.-^d  producer.". 

SEC.  S4S.  REIMBURSABLE  AGREEMENTS. 

Section  737  of  Public  Law  102-142  (7  U.S.C. 
2277)  is  amended — 
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737.  Funds"  and  In- 


PERFOHMED 


(1)  by  stxlklngr  "SEC, 
sertlng  the  following: 

•SEC.    7J7.    SERVICZS    FOR    APfflS 

OUTSIDE  TH8  UN7TED  STATES. 

"(a)  Lv  GENERAL.— Futds":  and 

(2)  by  adding:  at  the  e^d  the  foUowingr: 
"(b)  Reimbursable  AiREEMEKTs.— 

"(1)  Ln  general.— Tlje  Secretary  of  Agri- 
culture may  enter  lD(to  reimbursable  fee 
agreements  with  persons  for  preclearance  at 
locations  outside  th«j  United  States  of 
plants,  plant  products,  janlmals.  and  articles 
for  movement  to  the  United  States. 

"(2)  OVERTIME.  NIGHT.  I  AND  HOUDAY  WORK.— 

Notwithstanding  any  pther  law,  the  Sec- 
retary of  Agriculture  r^ay  pay  an  employee 
of  the  Department  of  Apiculture  preforming 
services  relating  to  Imnorts  Into  and  exports 
from  the  United  State?  for  overtime,  night, 
and  holiday  work  perfoitmed  by  the  employee 
at  a  rate  of  pay  estabUs^ed  by  the  Secretary. 

■•(3)  Reimbursement.-|- 

"(A)  IN  GENERAL.— Tae  Secretary  of  Agrl- 
cultorc  may  require  ]  persons  for  whom 
preclearance  services  aje  performed  to  reim- 
burse the  Secretary  for  any  amounts  paid  by 
the  Secretary  for  perfdrmance  of  the  serv- 
ices. 1 

"(B)  CREomNG  OF  FttNDS.— All  funds  col- 
lected under  subparagraph  (A)  shall  be  cred- 
ited to  the  account  thati  Incurs  the  costs  and 
shall  remain  available  until  expended  with- 
out fiscal  year  limitatioti. 

"(C)  L.ATE  PAYMENT  PEiiALTY.— 

"(1)  In  general.— On  ^ilure  of  a  person  to 
reimburse  the  Secretary  of  Agriculture  for 
the  costs  of  performa|jce  of  preclearance 
services— 

"(I)  the  Secretary  may  assess  a  late  pay- 
ment penalty;  and  I 

"(11)  the  overdue  funds  shall  accrue  inter- 
est in  accordance  with  section  3717  of  title 
31.  United  States  Code. 

"(11)  CREOmNG  OF  FUNDS.— Any  late  pay- 
ment penalty  and  any  accrued  Interest  col- 
lected under  this  subparagraph  shall  be  cred- 
ited to  the  account  thatj  incurs  the  costs  and 
shall  remain  available  ^til  expended  with- 
out Cscal  year  llmitatiot.". 

SEC  S47.  SWINE  HEALTH  FflOTECTION. 

(a)  TERMINATION    OF 

FORCEMENT  RESP0NS3itm'.— Section  10  of 
the  Swine  Health  Protection  Act  (7  U.S.C. 
3809)  Is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  ajabsectlon  (b)  the  fol- 
lowing: 

"(c)  Request  of  Stat^  Offioal.- 

"(1)  In  general.— On 
emor  or  other  appropriaite  official  of  a  State, 
the  Secretary  may  tertnlnate.  effective  as 
soon  as  the  Secretary 
tlcable,  the  primary 
sibllity  of  a 
terminating 
sponsiblUty  under  this 
retary  shall  work  with  dhe  appropriate  State 
offlclal  to  determine  th»  level  of  support  to 
be  provided  to  the  Secretary  by  the  State 
under  this  Act. 

"(2)  Reassumption.— Nothing  in  this  sub- 
section shall  prevent  a  3tate  from  reassum- 
ing  primary  enforcement  responsibility  If 
the  Secretary  determines  that  the  State 
meets  the  requirements  3f  subsection  (a). 

(b)  Advisory  Comx  :ittee.— The  Swine 
Health  Protection  Act  is  amended— 

(1)  by  striking  sectlo^  11  (7  U.S.C.  3810); 
and 

(2)  by  redesignating  sections  12.  13.  and  14 
(7  U.S.C.  3811.  3812.  and  3813)  as  sections  11, 
12.  and  13.  respectively. 


5TATE  Primary  En- 


request  of  the  Gov- 


detennlnes  is  prac- 
( laforcement  respon- 
State  undisr  subsection  (a).  In 
the    primary    enforcement   re- 

subsectlon.  the  5ec- 


SEC.  S4&  COOPEBATIVE  WORK  FOR  PBOTECTION. 
MANAGEMENT,  AND  IMPROVEMENT 
OF  NATIONAL  FOREST  SYSTEM. 

The  penultimate  paragraph  of  the  matter 
under  the  heading  "FOREST  SERVICE."  of 
the  first  section  of  the  Act  of  June  30.  1914 
(38  Stat.  430,  chapter  131;  16  U.S.C.  498).  Is 
amended — 

(1)  by  inserting  ".  management."  after 
"the  protection"; 

(2)  by  striking  "national  forests,"  and  in- 
serting "National  Forest  System,"; 

(3)  by  inserting  "management."  after  "pro- 
tection," both  places  it  appears;  and 

(4)  by  adding  at  the  end  the  following  new 
sentences:  "Payment  for  work  undertaken 
pursuant  to  this  paragraph  may  be  made 
from  any  appropriation  of  the  Forest  Service 
that  is  available  for  similar  work  if  a  written 
agreement  so  provides  and  reimbursement 
will  be  provided  by  a  cooperator  in  the  same 
flscal  year  as  the  expenditure  by  the  Forest 
Service.  A  reimbursement  received  from  a 
coopeititor  that  covers  the  proportionate 
share  of  the  cooperator  of  the  cost  of  the 
work  shall  be  deposited  to  the  credit  of  the 
appropriation  of  the  Forest  Service  from 
which  the  payment  was  initially  made  or.  if 
the  appropriation  is  no  longer  available  to 
the  credit  of  an  appropriation  of  the  Forest 
Service  that  is  available  for  similar  work. 
The  Secretary  of  Agriculture  shall  establish 
written  rules  that  establish  criteria  to  be 
used  to  determine  whether  the  acceptance  of 
contributions  of  money  under  this  paragraph 
would  adversely  affect  the  ability  of  an  offi- 
cer or  employee  of  the  United  States  Depart- 
ment of  Agriculture  to  carry  out  a  duty  or 
program  of  the  officer  or  employee  In  a  fair 
and  objective  manner  or  would  compromise, 
or  appear  to  compromise,  the  integrity  of 
the  program,  officer,  or  employee.  The  Sec- 
retary of  Agriculture  shall  establish  written 
rules  that  protect  the  Interests  of  the  Forest 
Service  in  cooperative  work  agreements.". 

SEC.  M9.  COLLECTION  AND  USE  OF  AGRICUL- 
TURAL QUARANTINE  AND  INSPEC- 
TION FEES. 

Subsection  (a)  of  section  2509  of  the  Food, 
Agriculture.  Conservation,  and  Trade  Act  of 
1990  (21  U.S.C.  136a)  is  amended  to  read  as 
follows: 

"(a)  Quarantine  and  Inspection  Fees.— 

"(1)  Fees  authorized.— The  Secretary  of 
Agriculture  may  prescribe  and  collect  fees 
sufficient — 

"(A)  to  cover  the  cost  of  providing  agricul- 
tural quarantine  and  inspection  services  in 
connection  with  the  arrival  at  a  port  in  the 
customs  territory  of  the  United  States,  or 
the  preclearance  or  prelnspectlon  at  a  site 
outside  the  customs  territory  of  the  United 
States,  of  an  international  passenger,  com- 
mercial vessel,  commercial  aircraft,  com- 
mercial truck,  or  railroad  car; 

"(B)  to  cover  the  cost  of  administering  this 
subsection;  and 

"(C)  through  fiscal  year  2002.  to  maintain  a 
reasonable  balance  in  the  Agricultural  Quar- 
antine Inspection  User  Fee  Account  estab- 
lished under  paragraph  (5). 

"(2)  Limitation.— In  setting  the  fees  under 
paragraph  (1).  the  Secretary  shall  ensure 
that  the  amount  of  the  fees  are  commensu- 
rate with  the  costs  of  agricultural  quar- 
antine and  inspection  services  with  respect 
to  the  class  of  persons  or  entities  paying  the 
fees.  The  costs  of  the  services  with  respect  to 
passengers  as  a  class  includes  the  costs  of  re- 
lated inspections  of  the  aircraft  or  other  ve- 
hicle. 

"(3)  Status  of  fees.— Fees  collected  under 
this  subsection  by  any  person  on  behalf  of 
the  Secretary  are  held  in  trust  for  the 
United  States  and  shall  be  remitted  to  the 


Secretary  In  such  manner  and  at  such  times 
as  the  Secretary  may  prescribe. 

"(4)  Late  payment  penalties.— If  a  person 
subject  to  a  fee  under  this  subsection  falls  to 
pay  the  fee  when  due.  the  Secretary  shall  as- 
sess a  late  payment  penalty,  and  the  overdue 
fees  shall  accrue  interest,  as  required  by  sec- 
tion 3717  of  title  31,  United  States  Code. 

"(5)  Agricultural  quarantine  inspection 
user  fee  account.— 

"(A)  ESTABLISHMENT.— There  is  established 
In  the  Treasury  of  the  United  States  a  no- 
year  fund,  to  be  known  as  the  'Agricultural 
Quarantine  Inspection  User  Fee  Account', 
which  shall  contain  all  of  the  fees  collected 
under  this  subsection  and  late  pajment  pen- 
alties and  interest  charges  collected  under 
paragraph  (4)  through  fiscal  year  2002. 

"(B)  Use  of  ACCOUNT.— For  each  of  the  fis- 
cal years  1996  through  2002,  funds  In  the  Agri- 
cultural Quarantine  Inspection  User  Fee  Ac- 
count shall  be  available,  in  such  amounts  as 
are  provided  in  advance  in  appropriations 
Acts,  to  cover  the  costs  associated  with  the 
provision  of  agricultural  quarantine  and  in- 
spection services  and  the  administration  of 
this  subsection.  Amounts  made  available 
under  this  subparagraph  shall  be  available 
until  expended. 

"(C)  Excess  fees.— Fees  and  other 
amounts  collected  under  this  subsection  In 
any  of  the  fiscal  years  1996  through  2002  in 
excess  of  SIOO.000.000  shall  be  available  for 
the  purposes  specified  in  subparagraph  (B) 
until  expended,  without  further  appropria- 
tion. 

"(6)  Use  of  AMOUNTS  COLLECTED  AFTER  HS- 

CAL  YEAR  2002.— After  September  30,  2002.  the 
unobligated  balance  in  the  Agricultural 
Quarantine  Inspection  User  Fee  Account  and 
fees  and  other  amounts  collected  under  this 
subsection  shall  be  credited  to  the  Depart- 
ment of  Agriculture  accounts  that  incur  the 
costs  associated  with  the  provision  of  agri- 
cultural quarantine  and  inspection  services 
and  the  administration  of  this  subsection. 
The  fees  and  other  amounts  shall  remain 
available  to  the  Secretary  until  expended 
without  fiscal  year  limitation. 

"(7)  Staff  ye.\rs.— The  number  of  full- 
time  equivalent  positions  in  the  Department 
of  Agriculture  attributable  to  the  provision 
of  agricultural  quarantine  and  inspection 
services  and  the  administration  of  this  sub- 
section shall  not  be  counted  toward  the  limi- 
tation on  the  total  number  of  full-time 
equivalent  positions  in  all  agencies  specified 
in  section  5(b)  of  the  Federal  Workforce  Re- 
structuring Act  of  1994  (Public  Law  103-226;  5 
U.S.C.  3101  note)  or  other  limitation  on  the 
total  number  of  full-time  equivalent  posi- 
tions.". 

SEC.   8M.   AMENDMENT   OF   THE   VIRUS-SERUM 
TOXIN  ACT  OF  191S. 

The  Act  of  March  4,  1913  (37  Stat.  828,  chap- 
ter 145).  Is  amended  in  the  eighth  paragraph 
under  the  heading  "BXniEAU  OF  ANIMAL 
INDUSTRY",  commonly  known  as  the 
"Virus-Serum  Toxin  Act  of  1913".  by  striking 
the  10th  sentence  (21  U.S.C.  158)  and  insert- 
ing "A  person,  firm,  or  corporation  that 
knowingly  violates  any  of  the  provisions  of 
this  paragraph  or  regulations  issued  under 
this  paragraph,  or  knowingly  forges,  coun- 
terfeits, or,  without  authorization  by  the 
Secretary  of  Agriculture,  uses,  alters,  de- 
faces, or  destroys  any  certificate,  permit,  li- 
cense, or  other  document  provided  for  in  this 
paragraph,  may.  for  each  violation,  after 
written  notice  and  opportunity  for  a  hearing 
on  the  record,  be  assessed  a  civil  penalty  by 
the  Secretary  of  Agriculture  of  not  more 
than  S5.000,  or  shall,  on  conviction,  be  as- 
sessed a  criminal  penalty  of  not  more  than 
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$10,000,  imprisoned  not  more  than  1  year,  or 
both.  In  the  course  of  an  Investigation  of  a 
suspected  violation  of  this  paragraph,  the 
Secretary  of  Agriculture  may  issue  subpoe- 
nas requiring  the  attendance  and  testimony 
of  witnesses  and  the  production  of  evidence 
that  relates  to  the  matter  under  investiga- 
tion. In  determining  the  amount  of  a  civil 
penalty,  the  Secretary  of  Agriculture  shall 
take  Into  account  the  nature,  circumstances, 
extent,  and  gravity  of  the  violation,  the  abil- 
ity of  the  violator  to  pay  the  penalty,  the  ef- 
fect that  the  assessment  would  have  on  the 
ability  of  the  violator  to  continue  to  do  busi- 
ness, any  history  of  such  violations  by  the 
violator,  the  degree  of  culpability  of  the  vio- 
lator, and  such  other  matters  as  justice  may 
require.  An  order  assessing  a  civil  penalty 
shall  be  treated  as  a  final  order  reviewable 
under  chapter  158  of  title  28.  United  State's 
Code.  The  Secretary  of  Agriculture  may 
compromise,  modify,  or  remit  a  civil  penalty 
with  or  without  conditions.  The  amount  of  a 
civil  penalty  that  is  paid  (including  any 
amount  agreed  on  in  compromise)  may  be 
deducted  from  any  sums  owing  by  the  United 
States  to  the  violator.  The  total  amount  of 
civil  penalties  assessed  against  a  violator 
shall  not  exceed  $300,000  for  all  such  viola- 
tions adjudicated  in  a  single  proceeding.  The 
validity  of  an  order  assessing  a  civil  penalty 
shall  not  be  subject  to  review  in  an  action  to 
collect  the  civil  penalty.  The  unpaid  amount 
of  a  civil  penalty  not  paid  in  full  when  due 
shall  accrue  Interest  at  the  rate  of  Interest 
applicable  to  civil  judgments  of  the  courts  of 
the  United  States.". 

SEC.  851.  OVERSEAS  TORT  CLAIMS. 

Title  Vn  of  Public  Law  102-142  (105  Stat. 
911)  is  amended  by  inserting  after  section  737 
(7  U.S.C.  2277)  the  following: 

-SEC.  737A.  OVERSEAS  TORT  CLAIMS. 

"The  Secretary  of  Agriculture  may  pay  a 
tort  claim  in  the  manner  authorized  in  sec- 
tion 2672  of  title  28.  United  States  Code,  if 
the  claim  arises  outside  the  United  States  in 
connection  with  activities  of  Individuals  who 
are  performing  services  for  the  Secretary.  A 
claim  naay  not  be  allowed  under  this  section 
unless  the  claim  is  presented  in  writing  to 
the  Secretary  within  2  years  after  the  date 
on  which  the  claim  accrues.". 

SEC.  8S2.  GRADUATE  SCHOOL  OF  THE  UNTIED 
STATES  DEPARTMENT  OF  AGRI- 
CULTLTIE. 

(a)  Purpose.- The  purpose  of  this  section 
is  to  authorize  the  continued  operation  of 
the  Graduate  School  as  a  nonappropriated 
fund  Instrumentality  of  the  Department  of 
Agriculture. 

(b)  Defemtions.— In  this  section: 

(1)  BO.'VRD.— The  term  "Board"  means  the 
General  Administration  Board  of  the  Grad- 
uate School. 

(2)  Department.— The  term  "Department" 
means  the  Department  of  Agriculture. 

(3)  Director.— The  term  "Director"  means 
the  Director  of  the  Graduate  School. 

(4)  Graduate  school.— The  term  "Grad- 
uate School"  means  the  Graduate  School  of 
the  United  States  Department  of  Agri- 
culture. 

(5)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(c)  Functions  and  authority-.- 

(1)  In  general.— The  Graduate  School  shall 
continue  as  a  nonappropriated  fund  instru- 
mentality of  the  Department  under  the  gen- 
eral supervision  of  the  Secretary. 

(2)  AcnvrriES. — The  Graduate  School  shall 
develop  and  administer  education,  training, 
and  professional  development  activities,  in- 
cluding the  provision  of  educational  activi- 
ties for  Federal  agencies.  Federal  employees. 


nonprofit  organizations,  other  entities,  and 
members  of  the  general  public. 

(3)  Fees.— 

(A)  In  general.— The  Graduate  School 
may  charge  and  retain  fair  and  reasonable 
fees  for  the  activities  that  It  provides  based 
on  the  cost  of  the  activities  to  the  Graduate 
School. 

(B)  Not  federal  funds.— Fees  under  sub- 
paragraph (A)  shall  not  be  considered  to  be 
Federal  funds  and  shall  not  required  to  be 
deposited  in  the  Treasury  of  the  United 
States. 

(4)  Name.— The  Graduate  School  shall  oper- 
ate under  the  name  "United  States  Depart- 
ment of  Agriculture  Graduate  School"  or 
such  other  name  as  the  Graduate  School 
may  adopt. 

(d)  General  administration  Board.— 

(1)  APPODJTMENT.- The  Secretary  shall  ap- 
point a  General  Administration  Board  to 
serve  as  a  governing  board  subject  to  regula- 
tion by  the  Secretary. 

(2)  SUPERVISION.— The  Graduate  School 
shall  be  subject  to  the  supervision  and  direc- 
tion of  the  Board. 

(3)  Duties.— The  Board  shall— 

(A)  formulate  broad  policies  in  accordance 
with  which  the  Graduate  School  shall  be  ad- 
ministered; 

(B)  take  all  steps  necessary  to  see  that  the 
highest  possible  educational  standards  are 
maintained; 

(C)  exercise  general  supervision  over  the 
administration  of  the  Graduate  School;  and 

(D)  establish  such  bylaws,  rules,  and  proce- 
dures as  may  be  necessary  for  the  fulfillment 
of  the  duties  described  In  subparagraph  (A). 
(B),  and  (C). 

(4)  Director  and  other  officers.— The 
Board  shall  select  the  Director  and  such 
other  officers  as  the  Board  may  consider  nec- 
essary, who  shall  serve  on  such  terms  and 
perform  such  duties  as  the  Board  may  pre- 
scribe. 

(5)  Borrowing.— The  Board  may  authorize 
the  Director  to  borrow  money  on  the  credit 
of  the  Graduate  School. 

(e)  DIRECTOR  of  THE  GRADUATE  SCHOOL.— 

(1)  Duties.— The  Director  shall  be  respon- 
sible, subject  to  the  supervision  and  direc- 
tion of  the  Board,  for  carrying  out  the  func- 
tions of  the  Graduate  School. 

(2)  Investment  of  funds.— The  Board  may 
authorize  the  Director  to  invest  funds  held 
In  excess  of  the  current  operating  require- 
ments of  the  Graduate  School  for  purposes  of 
maintaining  a  reasonable  reserve. 

(f)  Liability.— The  Director  and  the  mem- 
bers of  the  Board  shall  not  be  held  personally 
liable  for  any  loss  or  damage  that  may  ac- 
crue to  the  funds  of  the  Graduate  School  as 
the  result  of  any  act  or  exercise  of  discretion 
performed  in  carrying  out  the  duties  de- 
scribed in  this  section. 

(g)  Emploitxs.- Employees  of  the  Grad- 
uate School  are  employees  of  a  non- 
appropriated fund  instrumentality  and  shall 
not  be  considered  to  be  Federal  employees. 

(h)  Not  a  Federal  agency.— The  Graduate 
School  shall  not  be  considered  to  be  a  Fed- 
eral Agency  for  purposes  of— 

(1)  chapter  171  of  title  28.  United  States 
Code; 

(2)  section  552  or  552a  of  title  28.  United 
States  Code;  or 

(3)  the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.). 

(I)  ACCEPTANCE  OF  DONATIONS.— The  Grad- 
uate School  shall  not  accept  a  donation  from 
a  person  that  is  actively  engaged  in  a  pro- 
curement activity  with  the  Graduate  School 
or  has  an  interest  that  may  be  substantially 
affected  by  the  performance  or  nonperform- 


ance of  an  official  duty  of  a  member  of  the 
Board  or  an  employee  of  the  Graduate 
School. 

(j)  ADMiNtSTRATiVE  PROVISIONS.— In  Order 
to  carry  out  the  functions  of  the  Graduate 
School,  the  Graduate  School  may— 

(1)  accept,  use.  hold,  dispose,  and  admin- 
ister gifts,  bequests,  or  devises  of  money,  se- 
curities, and  other  real  or  personal  property 
made  for  the  benefit  of,  or  In  connection 
with,  the  Graduate  School: 

(2)  notwithstanding  any  other  law— 

(A)  acquire  real  property  In  the  District  of 
Columbia  and  in  other  places  by  lease,  pur- 
chase, or  otherwise; 

(B)  maintain,  enlarge,  or  remodel  any  such 
property;  and 

(C)  have  sole  control  of  any  such  property; 

(3)  enter  into  contracts  without  regard  to 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  471)  or  any 
other  law  that  prescribes  procedures  for  the 
procurement  of  property  or  services  by  an 
executive  agency; 

(4)  dispose  of  real  and  personal  property 
without  regard  to  the  requirements  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  471);  and 

(5)  use  the  facilities  and  resources  of  the 
Department,  on  the  condition  that  any  costs 
incurred  by  the  Department  that  are  attrib- 
utable solely  to  Graduate  School  operations 
and  all  costs  incurred  by  the  Graduate 
School  arising  out  of  such  operations  shall 
be  borne  by  the  fees  paid  by  or  on  behalf  of 
students  or  by  other  means  and  not  with 
Federal  funds. 

SEC.  8S3.  STUDENT  INTERN  SUBSISTENCE  PRO- 
GRAM. 

(a)  DEFINITION.— In  this  section,  the  term 
"student  intern"  means  a  person  who— 

(1)  is  employed  by  the  Department  of  Agri- 
culture to  assist  scientific,  professional,  ad- 
ministrative, or  technical  employees  of  the 
Department;  and 

(2)  is  a  student  in  good  standing  at  an  ac- 
credited college  or  university  pursuing  a 
course  of  study  related  to  the  field  in  which 
the  person  is  employed  by  the  Department^ 

(b)  PAYMENT  OF  C^RT.'ON  EXPENSES  BY  THE 

Secretary.— The  Secretary  of  Agriculture 
may,  out  of  user  fee  funds  or  funds  appro- 
priated to  any  agency,  pay  for  lodging  ex- 
penses, subsistence  expenses,  and  transpor- 
tation expenses  of  a  student  Intern  (includ- 
ing expenses  of  transportation  to  and  from 
the  student  intern's  residence  at  or  near  the 
college  or  university  attended  by  the  student 
Intern  and  the  official  duty  station  at  which 
the  student  intern  is  employed). 
SEC.  8S4.  covstyanc:e  OF  land  TO  white  oak 

CEMETERY. 

(a)  In  General.— 

(1)  Release  of  interest.- After  execution 
of  the  agreement  described  In  subsection  (b). 
the  Secretary  of  Agriculture  shall  release 
the  condition  stated  In  the  deed  on  the  land 
described  in  subsection  (c)  that  the  land  be 
used  for  public  i)urposes,  and  that  If  the  land 
Is  not  so  used,  that  the  land  revert  the 
United  States,  on  the  condition  that  the  land 
be  used  exclusively  for  cemetery  purposes, 
and  that  If  the  land  Is  not  so  used,  that  the 
land  revert  the  United  States. 

(2)  Bankhead-jones  act.— Section  32(c)  of 
the  Bankhead-Jones  Farm  Tenant  Act  (7 
U.S.C.  1011(c))  shall  not  apply  to  the  release 
under  paragraph  (1). 

(b)  Agreement.— The  Secretary  of  Agri- 
culture shall  make  the  release  under  in  sub- 
section (a)  on  execution  by  the  Board  of 
Trustees  of  the  University  of  Arkansas,  In 
consideration  of  the  release,  of  an  agree- 
ment, satisfactory  to  the  Secretary  of  Agri- 
culture, that— 
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(1)  the  Board  of  Trustees  will  not  sell, 
lease,  exchange,  or  ot|ierwlse  dispose  of  the 
land  described  in  sut>s4ction  (c)  except  to  the 
White  Oak  Cemetery  Association  of  Wash- 
ington County,  Arkaulas.  or  a  successor  or- 
^nizatlon.  for  exclusive  use  for  an  expan- 
sion of  the  cemetery  i^uiiatalned  by  the  As- 
sociation: and 

(2)  the  proceeds  of  suph  a  disposition  of  the 
land  will  be  deposited  $nd  held  in  an  account 
open  to  inspection  by  the  Secretary  of  Agri- 
culture, and  used,  if  withdrawn  from  the  ac- 
count, for  public  purposes. 

(c)  Land  Descriptioi*.— The  land  described 
in  this  subsection  is  the  land  conveyed  to  the 
Board  of  Trustees  of  the  University  of  Ar- 
kansas, with  certain  other  land,  by  deed 
dated  November  18,  1958,  comprising  approxi- 
mately 2.2  acres  located  within  property  of 
the  University  of  ArkHnsas  In  Washington, 
County,  Arkansas,  con^monly  known  as  the 
"Savor  property"  and  described  as  follows: 

The  part  of  Section  ^,  Township  17  north, 
range  31  west,  beglnnliig  at  the  north  comer 
of  the  White  Oak  Cemttery  and  the  Univer- 
sity of  Arkansas  Agricultural  Experiment 
Station  farm  at  Wasklngton  County  road 
#874.  running  west  apfiroximately  330  feet, 
thence  south  approximp,tely  135  feet,  thence 
southeast  approximately  384  feet,  thence 
north  approximately  3J0  feet  to  the  point  of 
beginning. 

SEC.  8SS.  ADVISORY  BOAttO  ON  AGBICULTURAL 
AIRQUALITr; 

(a)  FiNDiNOS.— Congrejss  finds  that— 

(1)  various  studies  )iave  identified  agri- 
culture as  a  major  atm^pherlc  polluter: 

(2)  Federal  research  lactlvities  are  under- 
way to  determine  the  extent  of  the  pollution 
problem  and  the  extent  of  the  role  of  agri- 
culture In  the  problem;  land 

(3)  any  Federal  policy  decisions  that  may 
result,  and  any  Federal  iregulations  that  may 
be  Imposed  on  the  agricjultural  sector,  should 
be  based  on  sound  scientific  findings; 

(b)  Purpose.— The  purpose  of  this  section 
is  to  establish  an  advisory  board  to  assist 
and  provide  the  Secretary  of  Agriculture 
with  information,  analyses,  and  policy  rec- 
ommendations for  determining  matters  of 
fact  and  technical  merit  and  addressing  sci- 
entific Questions  deal^g  with  particulate 
matter  less  than  10  itiicrons  that  become 
lodged  in  human  lung^  (known  as  "PMIO") 
and  other  airborne  particulate  matter  or 
gases  that  affect  agrtcultural  production 
yields  and  the  economy, 

(C)  ESTABUSHMENT.— 

(1)  Ln  GENiaiAL.— Th4  Secretary  of  Agri- 
culture may  establish  i  board  to  be  known 
as  the  "Advisory  Boasi  on  Agricultural  Air 
Quality"  (referred  to  1^  this  section  as  the 
"Board")  to  advise  th^  Secretary,  through 
the  Chief  of  the  Nati 
Hon  Service,  with  res] 
this  act  and  obligation! 
under  the  Clean  Air 
seq.)  and  the  Act  entii 
the  Clean  Air  Act  to  pi 
and  maintenance  of  h^lth  protective  na- 
tional ambient  air  quality  standards,  and  for 
other  purposes',  approved  November  15.  1990 
(commonly  known  as  Ithe  'Clean  Air  Act 
Amendments  of  1990")  (42  U.S.C.  7401  et  seq.). 


I  Resources  Conserva- 
Bct  to  carrying  out 
I  agriculture  incurred 
ct  (42  U.S.C.  7401  et 
'An  Act  to  amend 
svlde  for  attainment 


(2)  Oversight  cooRbiNA'noN.— The  Sec- 
retary of  Agriculture  st  all  provide  oversight 
and  coordination  with  respect  to  other  Fed- 
eral departments  and 
Intergovernmental  coo  >eratlon  In  research 
activities  and  to  avoid  (fuplication  of  Federal 
efforts. 

(d)  Composition.— 

(1)  Ln  general.— The  Board  shall  be  com- 
posed of  at  least  17  m  tmbers  appointed  by 


the  Secretary  in  consultation  with  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency. 

(2)  RegionaIj  representation.— The  mem- 
bership of  the  Board  shall  be  2  persons  from 
each  of  the  6  regions  of  the  Natural  Re- 
sources Conservation  Service,  of  whom  1 
from  each  region  shall  be  an  agricultural 
producer. 

(3)  ATMOSPHERIC     SCIENTIST.— At     least     1 

member  of  the  Board  shall  be  an  atmospheric 
scientist. 

(e)  Chairperson.— The  Chief  of  the  Natural 
Resources  Conservation  Service  shall— 

(1)  serve  as  chairman  of  the  Board:  and 

(2)  provide  technical  support  to  the  Board. 
(0  Term.— Each  member  of  the  Board  shall 

be  appointed  for  a  3-year  term,  except  that 
the  Secretary  of  Agriculture  shall  appoint  4 
of  the  initial  members  for  a  term  of  1  year 
and  4  for  a  term  of  2  years. 

(g)  Meetings.— The  Board  shall  meet  not 
less  than  twice  annually. 

(h)  Compensation.— Members  of  the  Board 
shall  serve  without  compensation,  but  while 
away  from  their  homes  or  regular  place  of 
business  In  performance  of  services  for  the 
Board,  members  of  the  Board  shall  be  al- 
lowed travel  expenses,  including  a  per  diem 
allowance  in  lieu  of  subsistence,  in  the  same 
manner  as  persons  employed  in  Government 
service  are  allowed  travel  expenses  under 
section  5703  of  title  5,  United  States  Code. 

(1)  Funding.— The  Board  shall  be  funded 
using  appropriations  for  conservation  oper- 
ations. 

SEC.  854.  COMMODITY  CREDIT  CORPORATION  IN- 
TEREST RATE. 

Notwithstanding  any  other  provision  of 
law.  the  monthly  Commodity  Credit  Cor- 
poration Interest  rate  applicable  to  loans 
provided  for  agricultural  commodities  by  the 
Corporation  shall  be  100  basis  points  greater 
than  the  rate  determined  under  the  applica- 
ble interest  rate  formula  in  effect  on  October 
1.  1995. 
SEC.  857.  EVERGLADES  AGRICULTURAL  AREA. 

(a)  Ln-  General.— On  July  l,  1996,  out  of  any 
funds  in  the  Treasury  not  otherwise  appro- 
priated, the  Secretary  of  the  Treasury  shall 
provide  $200,000,000  to  the  Secretary  of  the 
Laterior  to  carry  out  this  section. 

(b)  Entitlement.— The  Secretary  of  the  In- 
terior— 

(1)  shall  accept  the  funds  made  available 
under  subsection  (a); 

(2)  shall  be  entitled  to  receive  the  funds; 
and 

(3)  shall  use  the  funds  to  conduct  restora- 
tion activities  in  the  Everglades  ecosystem, 
which  may  Include  acquiring  the  remaining 
private  acreage  in  Townships  46.  47.  and  48  of 
the  Everglades  Agricultural  Area  of  approxi- 
mately 52,000  acres  that  is  commonly  known 
as  the  "Talisman  tract". 

(c)  Deadline.— The  Secretary  of  the  Inte- 
rior shall  acquire  acreage  referred  to  in  sub- 
section (bX3)  not  later  than  December  31. 
1998. 

(d)  Eminent  domain.— If  necessary,  the 
Secretary  of  the  Interior  may  use  the  power 
of  eminent  domain  to  carry  out  this  section. 


BURNS  (AND  OTHERS) 
AMENDMENT  NO.  3253 

(Ordered  to  lie  on  the  table.) 
Mr.  BURNS  (for  himself.  Mr.  GORTON. 
and  Mr.  Craig)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541,  supra:  as  fol- 
lows: 


At  the  end  of  title  n.  Insert  the  following: 

SEC.  206.  FOREIGN  MARKET  DEVELOPMENT  CO- 
OPCRATOR  PROGRAM. 

The  Agricultural  Trade  Act  of  1978  (7 
U.S.C.  5601  et  seq.)  is  amended  by  adding  at 
the  end  the  following: 

"TITLE  Vn— FOREIGN  MARKET 
DEVELOPMENT  COOPERATOR  PROGRAM 
"SEC.  701.  DEFINITION  OF  ELIGIBLE  TRADE  Olt 
GANIZATION. 

"In  this  title,  the  term  'eligible  trawle  orga- 
nization' means  a  United  States  trade  orga- 
nization that— 

"(1)  promotes  the  export  of  1  or  more 
United  States  agricultural  commodities  or 
products;  and 

"(2)  does  not  have  a  business  Interest  in  or 
receive  remuneration  from  specific  sales  of 
agricultural  commodities  or  products. 

"SEC.  702.  FOREIGN  KtARKET  DEVELOPMENT  CO- 
OPERATOR  PROGRAM. 

"(a)  In  General.— The  Secretary  shall  es- 
tablish and.  in  cooperation  with  eligible 
trade  organizations,  carry  out  a  foreign  mar- 
ket development  cooperator  program  to 
maintain  and  develop  foreign  markets  for 
United  States  agricultural  commodities  and 
products. 

"(b)  ADBi«NiSTRA"noN.— Funds  made  avail- 
able to  carry  out  this  title  shall  be  used  only 
to  provide — 

"(1)  cost-share  assistance  to  an  eligible 
trade  organization  under  a  contract  or  agree- 
ment with  the  organization:  and 

"(2)  assistance  for  other  costs  that  are  nec- 
essary or  appropriate  to  carry  out  the  for- 
eign market  development  cooperator  pro- 
gram, including  contingent  liabilities  that 
are  not  otherwise  funded. 
"SEC.  703.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  title  such  sums  as  may  be 
necessary  for  each  of  fiscal  years  1996 
through  2002.". 


BURNS  AMENDMENT  NO.  3254 

(Ordered  to  lie  on  the  table.) 
Mr.    BURNS    submitted    an    amend- 
ment to  the  bill  S.  1541,  supra;  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill.  Insert: 

"(J)"  MARKETING  ASSESSMENTS.— The  fol- 
lowing assessments  shall  be  collected  with 
respect  to  all  sugar  marketed  for  consump- 
tion within  the  United  States  during  the  1996 
through  2003  fiscal  years; 

"(1)"  BEET  SUGAR.— The  first  seller  of  beet 
sugar  produced  from  sugar  beets  or  sugar 
beet  molasses  produced  in  the  United  States 
shall  remit  to  the  Commodity  CJredit  Cor- 
poration a  nonrefundable  marketing  assess- 
ment in  an  amount  equal  to  1.4742  percent  of 
the  loan  level  established  under  subsection 
(b)  per  pound  of  sugar  marketed. 

"(2) '  Cane  sugar.— The  first  seller  of  raw 
cane  sugar  produced  from  sugarcane  or  sug- 
arcane molasses  produced  In  the  United 
States  shall  remit  to  the  Commodity  Credit 
Corporation  a  nonrefundable  marketing  as- 
sessment in  an  amount  equal  to  1.375  percent 
of  the  loan  level  established  under  sub- 
section (b)  per  pound  of  sugar  marketed  (in- 
cluding the  transfer  or  delivery  of  the  sugar 
to  a  refinery  for  further  processing  or  mar- 
keting). 

"(3)"  IMPORTED  SUGAR.— The  first  Seller  of 
refined  sugar  produced  from  sugar  beets, 
sugar  beet  molasses,  surgarcane  or  sugar- 
cane molasses  produced  outside  the  Umted 
States  shall  remit  to  the  Commodity  Credit 
Corporation  a  nonrefundable  marketing  as- 
sessment in  an  amount  equal  to  1.4742  per- 
cent of  the  loan  level  established  under  sub- 
section (b)  per  pound  of  sugar  marketed. 
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KERREY  AMENDMENTS  NOS.  3265- 
3257 

(Ordered  to  lie  on  the  table.) 
Mr.  LEAHY  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541,  supra;  as  fol- 
lows: 

AMENDMENT  NO.  3255 

On  page  ^-6,  strike  lines  6  and  7  and  insert 
the  following: 
(2)  in  subsection  (d)— 

(A)  by  striking  "38,000.000"  and  inserting 
"36.400.000";  and 

(B)  by  adding  at  the  end  the  following: 
"The  Secretary  may  enter  Into  1  or  more 
new  contracts  to  enroll  acreage  in  a  quantity 
equal  to  the  quantity  of  acreage  covered  by 
any  contract  that  terminates  after  the  date 
of  enactment  of  the  Agricultural  Market 
Transition  Act.". 

AMENDMENT  NO.  3256 

On  page  3-6.  between  lines  11  and  12.  insert 
the  following: 

(C)  REPAYMENT  OF  COST   SHARING  AND 

OTHER  Payments.— Section  1235(d)(1)  of  the 
Food  Security  Act  of  1985  (16  U.S.C. 
3835(d)(1))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "and" 
at  the  end; 

(2)  in  subparagraph  (B),  by  striking  the  pe- 
riod at  the  end  and  inserting  a  semicolon: 
and 

(3)  by  adding  at  the  end  the  following: 
"(C)  in  the  case  of  a  contract  with  respect 

to  which  5  years  or  less  of  the  contract  term 
have  elapsed,  the  owner  or  operator  agrees  to 
repay  all  cost  sharing,  rental,  and  other  pay- 
ments made  by  the  Secretary  under  the  con- 
tract and  section  1234;  and 

"(D)  in  the  case  of  a  contract  with  respect 
to  which  more  than  5  years  but  less  than  8 
years  of  the  contract  term  have  elapsed,  the 
owner  or  operator  agrees  to  repay  all  cost 
sharing  pajrments  made  by  the  Secretary 
under  the  contract  and  section  1234(b).". 

Amendment  no.  3257 
On  page  3-46.  strike  lines  6  through  14  and 
insert  the  following: 
SEC.  S53.  STATE  TECHNICAL  COMMITTEES. 

Subtitle  G  of  title  XII  of  the  Food  Security 
Act  of  1985  (16  U.S.C.  3861  et  seq.)  is  amended 
to  read  as  follows: 

"Subtitle  G — State  Technical  Committees 
••SEC.  1281.  ESTABLISHMENT. 

"(a)  In  General.— The  Secretary  shall  es- 
tablish in  each  State  a  State  technical  com- 
mittee to  assist  the  Secretary  in  the  tech- 
nical considerations  relating  to  implementa- 
tion of  the  conservation  provisions  under 
this  title. 

"(b)  COORDINATION.— Each  State  technical 
committee  shall  be  coordinated  by  the  State 
Conservationist  of  the  Natural  Resources 
Conservation  Service. 

"(c)  COMPOsmoN.— Each  technical  com- 
mittee shall  be  composed  of  persons  with  rel- 
evant exi)ertlse  that  represent  a  variety  of 
disciplines  in  the  soil,  water,  wetland,  and 
wildlife  and  social  sciences,  including  rep- 
resentatives of— 

"(1)  the  Natural  Resources  Conservation 
Service; 

"(2)  the  Farm  Service  Agency; 

"(3)  the  Forest  Service; 

"(4)  the  Cooperative  State  Research.  Edu- 
cation and  Extension  Service; 

"(5)  the  United  States  Fish  and  Wildlife 
Service; 


"(6)  the  Environmental  Protection  Agency; 

"(7)  the  United  States  Geological  Service; 

"(8)  State  departments  and  agencies  that 
the  Secretary  considers  appropriate.  Includ- 
ing— 

"(A)  the  State  fish  and  wildlife  agency: 

"(B)  the  State  forester  or  equivalent  State 
official; 

"(C)  the  State  water  resources  agency; 

"(D)  the  State  department  of  agricolture; 
and 

"(E)  the  State  association  of  soil  and  water 
conservation  districts,  or  natural  resources 
districts; 

"(9)  farmers  utilizing  a  range  of  conserva- 
tion farming  systems  and  practices; 

"(10)  other  nonprofit  organizations  with 
demonstrable  expertise; 

"(11)  persons  knowledgeable  about  the  eco- 
nomic and  environmental  Impact  of  con- 
servation techniques  and  programs;  and 

"(12)  agribusiness. 

"SEC.  1362.  RESPONSIBILrnB& 

"(a)  In  General.— 

"(1)  MEETINGS.— Each  State  technical  com- 
mittee shall  meet  regularly  to  provide  infor- 
mation, analysis,  and  recommendations  to 
the  Secretary  regarding  Implementation  of 
conservation  provisions  and  programs. 

"(2)  Manner.— The  information,  analysis, 
and  recommendations  shall  be  provided  in  a 
manner  that  will  assist  the  Department  of 
Agriculture  in  determining  conservation  pri- 
orities for  the  State  and  matters  of  fact, 
technical  merit,  or  scientific  question. 

"(3)  Best  information  and  jxtdgment.- In- 
formation, analysis,  and  recommendations 
shall  be  provided  in  writing  and  shall  reflect 
the  best  information  and  judgment  of  the 
committee. 

"(b)  Other  Duties.— Each  State  technical 
conmiittee  shall  provide  assistance  and  offer 
recommendations  with  respect  to  the  tech- 
nical aspects  of— 

"(1)  wetland  protection,  restoration,  and 
mitigation  requirements; 

"(2)  criteria  to  be  used  in  evaluating  bids 
for  enrollment  of  environmentally  sensitive 
lands  in  the  conservation  reserve  program; 

"(3)  guidelines  for  haying  or  grazing  and 
the  control  of  weeds  to  protect  nesting  wild- 
life on  set-aside  acreage: 

"(4)  addressing  common  weed  and  pest 
problems  and  programs  to  control  weeds  and 
pests  found  on  acreage  enrolled  in  the  con- 
servation reserve  program; 

"(5)  guidelines  for  planting  perennial  cover 
for  water  quality  and  wildlife  habitat  im- 
provement on  set-aside  lands; 

"(6)  criteria  and  guidelines  to  be  used  in 
evaluating  petitions  by  farmers  to  test  con- 
servation practices  and  systems  not  cur- 
rently covered  in  Field  Office  Technical 
Guides; 

"(7)  identification,  prioritization,  and  co- 
ordination of  Water  Quality  Incentives  Pro- 
gram initiatives  in  the  State;  and 

"(8)  other  matters  determined  appropriate 
by  the  Secretary. 

"(c)  Authority.— 

"(1)  No  enforcement  AUTHORrrr.— Each 
State  technical  committee  is  advisory  and 
shall  have  no  implementation  or  enforce- 
ment authority. 

"(2)  Consideration.— The  Secretary  shall 
give  strong  consideration  to  the  rec- 
ommendations of  State  technical  commit- 
tees in  administering  the  program  under  this 
title,  and  to  any  factual,  technical,  or  sci- 
entific finding  of  a  committee.". 


On  page  3-21.  lines  6  and  21.  insert  ",  In 
consultation  with  the  State  Technical  Com- 
mittee" after  "Secretary". 

On  page  3-22.  lines  2  and  8.  insert  ".in  con- 
sultation with  the  State  Technical  Commit- 
tee" after  "Secretary". 

On  page  3-26.  line  25,  strike  "Governor  of  a 
State"  and  insert  in  lieu  thereof  "State 
Technical  Committee". 

On  page  3-29,  line  18,  insert  "in  consulta- 
tion with  the  State  Technical  Committee" 
after  "shall,". 


MACrK  AMENDMENT  NO.  3259 
(Ordered  to  lie  on  the  table.) 
Mr.  MACK  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541,  supra;  as  fol- 
lows: 

On  page  511.  strike  lines  1  through  the  end 
and  insert  in  lieu  thereof  the  following: 

Nothing  in  this  section  precludes  the  Sec- 
retary of  the  Interior  from  transferring 
funds  to  the  Army  Corps  of  Engineers,  or  the 
State  of  Florida  or  the  South  Florida  Water 
Management  District  to  carry  out  sub-sec- 
tion (bX3). 

(3)  Shall  use  the  funds  to  conduct  restora- 
tion activities  in  the  Everglades  ecosystem, 
which  may  include  acquisition  of  up  to  52,000 
acres  of  private  acreage  in  the  Everglades 
agricultural  area,  that  is  commonly  known 
as  the  (Talisman  tract). 

(d)  Deadline.— The  Secretary  of  the  Inte- 
rior shall  acquire  acreage  referred  to  in  sub- 
section (bX3)  not  later  than  December  31. 
1999. 


KERREY  AMENDMENT  NO.  3260 

(Ordered  to  lie  on  the  table.) 
Mr.  KERJIEY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1541,  supra:  as  follows: 
On  page  1-75.  strike  lines  13-16. 


KERREY  AMEl^MENT  NO.  3258 
(Ordered  to  lie  on  the  table.) 
Mr.  KERREY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1541,  supra;  as  follows: 


KERREY  AMENDMENTS  NOS.  3261- 
3271 

(Ordered  to  lie  on  the  table.) 
Mr.  KERREY  submitted  11  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541.  supra;  as  fol- 
lows: 

AMENDMENT  NO.  3261 

On  page  3-62.  after  line  22.  insert  the  fol- 
lowing". 

SEC.  SS6.  CONSEKVA'nON  ESCROW  ACCOUNT. 

Subtitle  E  of  title  XII  of  the  Food  Security 
Act  of  1985  (16  U.S.C.  3841  et  seq.)  amended  by 
adding  at  the  end  the  following: 

"SEC.  1M8.  CONSERVA-nON  ESCROW  ACCOUNT. 

"(a)  ESTABUSHMENT.— The  Secretary  shall 
establish  a  conservation  escrow  account. 

"(b)  Deposits  Into  Account.— Any  program 
loans,  payments,  or  benefits  forfeited  by.  or 
fines  collected  from,  producers  under  section 
1211  or  1221  shall  be  placed  in  the  conserva- 
tion escrow  account. 

"(c)  Use  of  Funds.— Funds  in  the  con- 
servation escrow  account  shall  be  used  to 
provide  technical  and  financial  assistance  to 
individuals  to  implement  natural  resource 
conservation  practices. 

"(d)  Geographic  Distribution.— The  Sec- 
retary shall  use  funds  in  the  conservation  es- 
crow account  for  local  areas  in  proportion  to 
the  amount  of  funds  forfeited  by  or  collected 
from  {»x>ducers  in  the  local  area. 
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••(e)  Refund.— A  producer  shall  be  eligible 
to  a  refund  of  66  percflnt  of  any  loan,  pay- 
ment, or  benefit  forfeited  to  the  conserva- 
tion escrow  account  if  <he  producer  complies 
with  the  applicable  »*:tion  referred  to  In 
subsection  (b)  not  later  than  1  year  after  a 
determination  of  noncotnpliance.". 

AMENDMENt  NO.  3262 

On  pa^e  1-36.  line  19.  Strike  all  through  line 
25  and  Insert  in  lieu  thereof:  "The  loan  rate 
for  a  marketing  assistance  loan  for  soybeans 
shall  be  not  less  than  |S  percent  of  the  sim- 
ple average  price  received  by  producers  of 
soybeans,  as  determined  by  the  Secretary, 
during  the  marketing  years  for  the  imme- 
diately preceeding  5  ctops  of  soybeans,  ex- 
cluding the  year  in  which  the  average  price 
was  the  highest  and  tie  year  in  which  the 
average  price  was  the  lowest  in  the  period." 

■•(B)  Sunflower  seeJ).  canola.  rapeseed. 

SAFFLOWBR,  MUSTARD  SpED.  AND  FLAXSEED.— 

The  loan  rates  for  a  marketing  assistance 
loan  for  a  sunflower  sted.  canola.  rapeseed. 
safllower,  mustard  seed,  and  flaxseed,  indi- 
vidually, shall  be  not  less  than  85  percent  of 
the  simple  average  prifle  received  by  produc- 
ers of  such  crops,  as  determined  by  the  Sec- 
retary, during  the  marketing  years  for  the 
Immediately  prece«di»g  5  crops  of  such 
crops,  excluding  the  year  in  which  the  aver- 
age price  was  the  higfcest  and  the  year  in 
which  the  average  prite  was  the  lowest  in 
the  period." 

AMENDHENh*  NO.  3263 

On  page  1-22.  line  1?.  strike  "Subject  to 
subparagraph  (B).". 

AMENDME?lr  No.  3264 
On  page  1-23.  line  2.  Strike  ":  but"  through 
page  1-24.  line  2,  and  insert  in  lieu  thereof  ". 


AMENDMEi^r  No.  3265 
On    page    1-21.    line'   16.    strike    ":    but" 
through  page  1-22.  line  15.  and  insert  in  lieu 
thereof".  ". 


iind  U 


AMENDME:fT  NO.  3266 
On  page  1-21.  line  6.  etrike  "Subject  to  sub- 
paragraph (B),".  I 

AMENDMEIfr  No.  3267 
On  page  5-10.  strike  lines  8  through  15. 

AMENDMEirr  No.  3268 
On  page  3-3.  betweei^  lines  23  and  24,  insert 
the  following,  "the  Hain  Water  Basin  Re- 
gion, the  Prairie  Pothole  Region.". 

AMENDME3|T  NO.  3269 

On  page  1-76.  strike  til  of  section  110. 

AMENDMENT  NO.  3270 

On  page  5-5.  betwee4  lines  13  and  14.  insert 
the  following: 

••(c)  Reconfiguration  of  Board  of  Direc- 
TOBS.— Section  506  of  t)he  Federal  Crop  Insur- 
ance Act  (7  U.S.C.  1505b  is  amended  to  read  as 
follows:  [ 

■SEC  9M.  BOABO  OP  DOCTORS. 

■•(a)  AUTHORmr.— Tie  management  of  the 
Corporation  shall  be  \tested  in  a  Board  of  Di- 
rectors subject  to  the  general  supervision  of 
the  Secretary. 

"(b)  MEMBER8Hn>.— 

••(1)  In  general.— Tjhe  Board  shall  be  ap- 
pointed by  the  Secretary  and  shall  consist  of 
the  Manager  of  the  (Jorporation.  the  Under 
Secretary  of  AgriculUire  responsible  for  the 
Federal  crop  insurant  program,  one  person 
who  is  an  officer  or  efiployee  of  an  approved 
insurance  provider,  ope  person  who  is  a  li- 


censed crop  insurance  agent,  one  person  ex- 
perienced in  the  reinsurance  business  who  is 
not  otherwise  employed  by  the  Federal  Gov- 
ernment, and  four  active  producers  who  are 
not  otherwise  employed  by  the  Federal  Gov- 
ernment. The  Secretary  shall  not  be  a  mem- 
ber of  the  Board.  ^  .     ^ 

•'(2)  Producer  members.— In  appointing 
the  four  active  producers  who  are  not  other- 
wise employed  by  the  Federal  Government, 
the  Secretary  shall  ensure  that  three  such 
members  are  policyholders  and  are  from  dif- 
ferent geographic  areas  of  the  United  States, 
in  order  that  diverse  agricultural  interests 
in  the  United  States  are  at  all  times  rep- 
resented on  the  Board.  The  Secretary  shall 
ensure  that  the  fourth  active  producer,  who 
may  also  be  a  policyholder,  receives  a  sig- 
nificant portion  of  crop  Income  from  crops 
are  employed  in  the  Department  shall  re- 
ceive no  additional  compensation  for  their 
covered  by  the  noninsured  crop  disaster  as- 
sistance program  established  under  section 

519. 
"(c)  Terms  of  Office.— 

(1)  TERMS  OF  USDA  EMPLOTTEES.— The  Man- 
ager of  the  Corporation  and  the  Under  Sec- 
retary of  Agriculture  responsible  for  the 
Federal  crop  insurance  program  shall  hold 
office  at  the  pleasure  of  the  Secretary. 

(2)  Terms  of  other  members. — Other  than 
the  Manager  of  the  Coriwration  and  the 
Under  Secretary  of  Agriculture  responsible 
for  the  Federal  crop  insurance  program,  the 
members  of  the  Board  shall  be  appointed  by 
the  Secretary  for  a  term  of  3  years.  However, 
in  the  initial  appointment  of  such  members, 
the  Secretary  shall  appoint  two  members  for 
one  year,  two  members  for  two  years,  and 
two  members  for  three  years  in  order  to  pro- 
vide greater  continuity  to  the  Board. 

(3)  SUCCESSION.- A  member  of  the  Board 
appointed  under  paragraph  (2)  may  serve 
after  the  expiration  of  the  term  of  office  of 
such  member  until  the  successor  for  such 
member  has  taken  office. 

•'(d)  Quorum.— Five  of  the  members  in  of- 
fice shall  constitute  a  quorum  for  the  trans- 
action of  the  business  of  the  Board. 

••(e)  Impairment  of  Powers.— The  powers 
of  the  Board  to  execute  the  function  of  the 
Corporation  shall  be  impaired  at  any  time 
there  are  not  six  members  of  the  Board  in  of- 
fice. 

••(f)  (COMPENSATION.— 

"(1)  Employees  of  the  department. — The 
Directors  of  the  Corporation  who  are  em- 
ployed in  the  Department  shall  receive  no 
additional  compensation  for  their  services  as 
such  Directors  but  may  be  allowed  necessary 
traveling  and  subsistence  expenses  when  en- 
gaged in  business  of  the  Corporation,  outside 
of  the  District  of  Columbia. 

••(2)  Non-employees  of  the  federal  gov- 
ernment.—The  Directors  of  the  Corporation 
who  are  not  employed  by  the  Federal  Gov- 
ernment shall  be  paid  such  compensation  for 
their  services  as  Directors  as  the  Secretary 
shall  determine,  but  such  compensation  shall 
not  exceed  the  daily  equivalent  of  the  rate 
prescribed  for  positions  at  level  V  of  the  Ex- 
ecutive Schedule  under  section  5316  of  Title 
5.  United  States  Code,  when  actually  em- 
ployed. Such  members  may  also  receive  ac- 
tual necessary  traveling  and  subsistence  ex- 
penses, or  a  per  diem  allowance  in  lieu  of 
subsistence  expenses,  as  authorized  by  sec- 
tion 5708  of  such  title  for  persons  in  Govern- 
ment service  employed  intermittently,  when 
on  the  business  of  the  Corporation  away 
from  their  homes  or  regular  places  of  busi- 
ness.       ,, 

••(g)  Chief  Exectuttve  officer.— The  Man- 
ager of  the  Corporation  shall  be  its  chief  ex- 
ecutive officer,  with  such  power  and  author- 
ity as  may  be  conferred  by  the  Board.  The 


Manager  shall  be  appointed  by.  and  hold  of- 
fice at  the  pleasure  of,  the  Secretary.". 
amendment  NO.  3271 
On  page  3-14.  line  20,  strike  •'means"  and 
insert  in  lieu  thereof,  "shall  be  defined  by 
the  State  Technical  Committee,  or  mean". 


HEFLIN  AMENDMENT  NO.  3272 

(Ordered  to  lie  on  the  table.) 
Mr.  HEFLIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541.  supra;  as  fol- 
lows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.  106.  PEANUT  PROGRAM. 

(a)  Marketing  Quotas.— 
(1)  National  poundage  quotas  and  acre- 
age allotments.— 

(A)  In  general.— The  section  heading  of 
section  358-1  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1358-1)  is  amended  by 
striking  "1991  THROUGH  1997  CROPS  OF". 

(B)  NA'nONAL  poundage  QUOTAS.— 

(i)  Establishment. — Section  358-l(a)(l)  of 
the  Act  is  amended— 

(I)  in  the  first  sentence— 

(aa)  by  striking  "'of  the  1991  through  1997 
marketing  years"  and  inserting  ••marketing 
year"; 

(bb)  by  striking  •',  seed,";  and 

(cc)  by  striking  the  period  at  the  end  and 
inserting  ",  excluding  seed.  In  making  esti- 
mates under  this  paragraph  for  a  marketing 
year,  the  SecreUry  shall  annually  estimate 
and  take  into  account  the  quantity  of  pea- 
nuts and  peanut  products  to  be  imported 
into  the  United  States  for  the  marketing 
year.";  and 

(EL)  by  striking  the  second  sentence. 

(ii)  Apportionment.— Section  358-l(a)(3)  of 
the  Act  is  amended  by  striking  ••1990"  and 
inserting  "1995 '. 

(C)  Farm  poundage  quota.— 

(i)  EsTABLisHMEN"T. — Section  35a-l(b)(l)(A) 
of  the  Act  is  amended— 

(I)  by  striking  "of  the  1991  through  1997 
marketing  years"  and  inserting  '"marketing 
year";  and 

(II)  in  clause  (i).  by  striking  "1990"  and  In- 
serting "1995".  _ 

(ii)  Quanttty.— Section  358-l(b)(l)(B)  of  the 

Act  is  amended—  __^ 

a)  by  striking  "of  the  1991  through  1997 

marketing  years"  and  inserting  "marketing 

year";  and 
(11)  by  striking  "including—"  and  all  that 

follows  through  "(ii)  any"  and  inserting 

eluding  any", 
(iii)  adjustments.— Section  358-l(b)(2) 

the  Act  is  amended — 

(I)  in  subparagraph  (A)— 

(aa)  by  striking  "(B)  and  subject  to  sub- 
paragraph (D)"  and  inserting  "(C)":  and 

(bb)  by  striking  "of  the  1991  through  1997 
marketing  years"  and  inserting  "marketing 

year"; 

(II)  by  striking  subparagraph  (B); 

(HI)  by  redesignating  subparagraphs  (C) 
and  (D)  as  subparagraphs  (B)  and  (C).  respec- 
tively; and 

(IV)  in  subparagraph  (B)  (as  so  redesig- 
nated), by  striking  "of  the  1991  through  1997 
marketing  years"  and  inserting  '•marketing 

year". 

(iv)  Quota  not  produced.— Section  358- 
1(b)(3)  of  the  Act  is  amended— 

(I)  in  subparagraph  (A),  by  striking  •'of  the 
1991  through  1997  marketing  years"  and  in- 
serting '"marketing  year":  and 

(II)  in  subparagraph  (B).  by  striking  "in- 
clude—" and  all  that  follows  through  "(ii) 
any"  and  inserting  "include  any". 
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(v)  Quota  considered  produced. — Section 
358-l(b)(4)  of  the  Act  is  amended— 

(I)  in  subparagraph  (A),  by  Inserting  "or" 
after  the  semicolon  at  the  end;  and 

(II)  by  striking  subparagraphs  (B)  ani  (C) 
and  Inserting  the  following: 

"(B)  the  farm  poundage  quota  for  the  farm 
was — 

"(1)  released  voluntarily  under  paragraph 
(7);  or 

"(ii)  leased  to  another  owner  or  operator  of 
a  farm  within  the  same  county  for  transfer 
to  the  farm; 

for  only  1  of  the  3  marketing  years  Imme- 
diately preceding  the  marketing  year  for 
which  the  determination  is  being  made.". 

(vl)  Allocation  of  quotas  reduced  or  re- 
leased.—Section  358-l(b)(6)  of  the  Act  is 
amended — 

(1)  in  subparagraph  (A),  by  striking  "sub- 
paragraphs (B)  and  (C).  the  total  quantity  of 
the"  and  inserting  '•subparagraph  (B)."; 

(II)  in  subparagraph  (B)— 

(aa)  by  striking  "Not  more  than  25  percent 
of  the"  and  inserting  "The":  and 

(bb)  by  adding  at  the  end  the  foUowlng: 
"Any  farm  quota  pounds  remaining  after  al- 
location to  farms  under  this  subparagraph 
shall  be  allocated  under  subparagraph  (A)."; 
and 

(m)  by  striking  subparagraph  (C). 

(vii)  Temporary  quota  allocation  for 
seed. — Section  358-l(b)  of  the  Act  is  amended 
by  striking  paragraph  (8)  and  inserting  the 
following: 

"(8)  Temporary  quota  allocation  for 
seed. — For  each  marketing  year  and  pursu- 
ant to  regulation,  the  Secretary  shall  make 
a  temporary  allocation  of  poundage  quota, 
for  that  marketing  year  only,  to  each  pro- 
ducer of  peanuts  on  a  farm,  in  addition  to 
any  farm  poundage  quota  established  under 
paragraph  (1),  in  a  quantity  equal  to  the 
pounds  of  seed  peanuts  planted  by  the  pro- 
ducer on  the  farm.'". 

(viii)  Transfer  of  AODmoNAL  peanuts.— 
Section  35a-l(b)  of  the  Act  is  amended  by 
striking  paragraph  (9)  and  inserting  the  fol- 
lowing: 

"(9)  Transfer  of  additional  peanuts.— 

"(A)  IN  general.- Except  as  provided  in 
subparagraph  (B).  additional  peanuts  on  a 
farm  from  which  the  quota  poundage  was  not 
harvested  and  marketed  may  be  transferred 
to  the  quota  loan  pool  for  pricing  purposes 
on  such  basis  as  the  Secretary  shall  provide 
by  regulation. 

••(B)  Limitations.— The  poundage  of  pea- 
nuts transferred  under  subparagraph  (A) 
shall  not  exceed  25  percent  of  the  total  farm 
poundage  quota,  excluding  pounds  trans- 
ferred in  the  fall. 

"(C)  Support  rate.— Peanuts  transferred 
under  this  paragraph  shall  be  supported  at  a 
rate  of  not  less  than  70  percent  of  the  quota 
support  rate  for  the  marketing  years  during 
which  the  transfers  occur.". 

(D)  Crops.— Section  358-l(f)  of  the  Act  is 
amended  by  striking  •'1991  through  1997"  and 
inserting  •'1996  through  2002". 

(2)  Sale,  lease,  or  transfer  of  farm 
poundage  quota.— 

(A)  IN  GENERAL.— The  section  heading  of 
section  358b  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1358b)  Is  amended  by 
striking  "1991  THROUGH  1995  CROPS  OF'  . 

(B)  Sale,  lease,  or  transfer  of  farm 
poundage  quota.— Section  358b(a)  of  the  Act 
is  amended — 

(i)  by  striking  '•(including  any  applicable 
under  marketings)"  each  place  it  appears; 
(11)  in  paragraph  (1>— 


(I)  by  redesignating  subparagraphs  (A)  and 
(B)  as  subparaigraphs  (B)  and  (C).  respec- 
tively; 

(II)  by  inserting  before  subparagraph  (B) 
(as  so  redesignated)  the  following: 

"(A)  with  the  owner  or  operator  of  another 
farm  located  within  the  same  county  or  lo- 
cated In  a  different  county  within  the  same 
State;"; 

(HI)  In  subparagraph  (B)  (as  so  redesig- 
nated), by  striking  "undermarketings  and"; 
and 

(IV)  by  adding  at  the  end  the  following: 
"Fall  transfers  of  quota  pounds  shall  not  af- 
fect the  farm  quota  history  for  the  transfer- 
ring or  receiving  farm  and  shall  not  result  in 
a  reduction  of  the  farm  poundage  quota  on 
the  transferring  farm.": 

(iii)  in  paragraph  (2)— 

(I)  in  the  first  sentence — 

(aa)  by  striking  '•county  or  in  a  county 
contiguous  to  the  county  in  the  same";  and 

(bb)  by  inserting  before  the  period  at  the 
end  the  following:  ••.If  both  the  transferring 
and  the  receiving  farms  were  under  the  con- 
trol of  the  owner  or  operator  for  at  least  3 
crop  years  prior  to  the  crop  year  in  which 
the  farm  poundage  quota  is  transferred";  and 

(II)  in  the  second  sentence,  by  striking 
"the  transferred  quota  is  produced  or  consid- 
ered produced  on  the  receiving  farm"  and  in- 
serting ••sufficient  acreage  is  planted  on  the 
receiving  farm  to  produce  the  quota  pounds 
transferred";  and 

(iv)  by  adding  at  the  end  the  following: 

"(4)  TRANSFERS  BY  SALE  IN  STATES  VHTH 
LARGE  QUOTAS.— 

"(A)  In  general.— In  the  case  of  a  State 
for  which  the  poundage  quota  allocated  to 
the  State  was  10,000  tons  or  greater  for  the 
previous  year,  the  owner,  or  operator  with 
permission  of  the  owner,  of  a  farm  located  in 
the  State  for  which  a  farm  poundage  quota 
has  been  established  under  section  358-1  may 
sell  all  or  any  part  of  the  farm  poundage 
quota  to  any  other  eligible  owner  or  operator 
of  a  farm  within  the  same  State. 

"(B)  Limitations.— 

"(i)  1996.— During  calendar  yeatr  1996.  not 
more  than  15  percent  of  the  total  poundage 
quota  within  a  county  as  of  January  1.  1996, 
may  be  sold  and  transferred  outside  the 
county  under  this  paragraph. 

"(ii)  Sl-bsequent  years.— During  calendar 
year  1997  and  each  subsequent  calendar  year, 
not  more  than  5  percent  of  the  total  pound- 
age quota  within  a  county  as  of  January  1  of 
the  calendar  year  may  be  sold  and  trans- 
ferred outside  the  county  under  this  para- 
graph. 

"(Iii)  AGGREGATE  UMn.— Not  more  than  an 
aggregate  of  30  percent  of  the  total  poundage 
quota  within  a  county  may  be  sold  and 
transferred  outside  the  county  under  this 
paragraph. 

•'(C)  Subsequent  lease  or  sale.— Quota 
poundage  sold  and  transferred  under  this 
paragraph  may  not  be  leased  or  sold  to  an- 
other farm  owner  or  operator  within  the 
same  State  for  a  period  of  5  years  following 
the  original  transfer  to  the  farm.". 

(C)  Record.— Section  358b(b)(3)  of  the  Act 
is  amended  by  striking  'committee  of  the 
county  to  which  the  transfer  is  made  and  the 
committee  determines"  and  inserting  ""com- 
mittees of  the  counties  from  and  to  which 
the  transfer  is  made  and  the  committees  de- 
termine". 

(D)  C^ROPS.- Section  358b(c)  of  the  Act  is 
amended  by  striking  "1991  through  1995"  and 
inserting  '"1996  through  2002". 

(3)  Experimental  and  research  pro- 
grams.—Section  358c(d)  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1358c(d))  is 


amended  by  striking  "1991  through  1995"  and 
inserting  "1996  through  2002"". 

(4)  Marketing  penalties.— Section  358e  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1359a)  is  amended— 

(A)  in  the  section  heading,  by  striking 
"1991  THROUGH  1997  CROPS  OF"; 

(B)  in  subsection  (d)(6KA).  by  inserting 
after  "If  any  additional  peanuts  '  the  foUow- 
ing:  "or  peanut  products  made  from  addi- 
tional peanuts":  and 

(C)  in  subsection  (1).  by  striking  "1991 
through  1997'  and  inserting  "'1996  through 
2002". 

(b)  Price  Support  program  fob  Pea- 
nuts.— 

(1)  Quota  peanuts.— 

(A)  IN  GENERAL.— The  Secretary  shall  make 
price  support  available  to  producers  through 
loans,  purchases,  and  other  operations  on 
quota  peanuts. 

(B)  Support  rates.— The  national  average 
quota  support  rate  for  each  crop  of  quota 
peanuts  shall  be  the  national  average  quota 
support  rate  for  the  immediately  preceding 
crop,  adjusted  to  reflect  any  Increase,  during 
the  calendar  year  immediately  preceding  the 
marketing  year  for  the  crop  for  which  a  level 
of  support  is  being  determined,  in  the  na- 
tional average  cost  of  peanut  production,  ex- 
cluding any  change  in  the  cost  of  land  and 
the  cost  of  any  assessments  required  under 
paragraph  (7).  except  that  in  no  event  shall 
the  national  average  quota  support  rate  for 
any  such  crop  be  increased,  or  decreased,  by 
more  than  5  percent  of  the  national  average 
quota  support  rate  for  the  preceding  crop. 

(C)  Inspection,  handling,  or  storage.— 
The  levels  of  support  so  announced  shall  not 
be  reduced  by  any  deductions  for  Inspection, 
handling,  or  storage. 

(D)  Location  and  other  factors.— The 
Secretary  may  make  adjustments  for  loca- 
tion of  peanuts  and  such  other  factors  as  are 
authorized  by  section  411  of  the  Agricultural 
Adjustment  Act  of  1938. 

(E)  Announcement.— The  Secretary  shall 
announce  the  level  of  support  for  quota  pea- 
nuts of  each  crop  not  later  than  February  15 
preceding  the  marketing  year  for  the  crop 
for  which  the  level  of  support  is  being  deter- 
mined. 

(2)  Additional  peanuts.— 

(A)  In  general.— The  Secretary  shall  make 
price  support  available  to  producers  through 
loans,  purchases,  or  other  operations  on  ad- 
ditional peanuts  at  such  levels  as  the  Sec- 
retary finds  appropriate,  taking  into  consid- 
eration the  demand  for  peanut  oil  and  pea- 
nut meal,  expected  prices  of  other  vegetable 
oils  and  protein  meals,  and  the  demand  for 
peanuts  in  foreign  markets,  except  that  the 
Secretary  shall  set  the  support  rate  on  addi- 
tional peanuts  at  a  level  estimated  by  the 
Secretary  to  ensure  that  there  are  no  losses 
to  the  Commodity  Credit  Corporation  on  the 
sale  or  disposal  of  the  peanuts. 

(B)  an'nouncement.— The  Secretary  shall 
announce  the  level  of  support  for  additional 
peanuts  of  each  crop  not  later  than  February 
15  preceding  the  marketing  year  for  the  crop 
for  which  the  level  of  support  is  being  deter- 
mined. 

(3)  AREA  marketing  ASSOCU'nOSS.— 
(A)  Warehouse  storage  loans.— 

(i)  In  general.— In  carrying  out  sub- 
sections (a)  and  (b).  the  Secretary  shall 
make  warehouse  storage  loans  available  in 
each  of  the  three  producing  areas  (described 
in  section  1446.95  of  title  7  of  the  Code  of  Fed- 
eral Regulations  (January  1,  1989))  to  a  des- 
ignated area  marketing  association  of  pea- 
nut producers  that  is  selected  and  approved 
by  the  Secretary  and  that  is  operated  pri- 
marily for  the   purpose  of  conducting  the 
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loan  acUTlcies.  The  Secretary  may  not  make 
warehoase  storage  loails  available  to  any  co- 
operative that  Is  eag^ed  In  operations  or 
activities  concerning  i  peanuts  other  than 
those  operations  and  ictivltles  specified  in 
this  section  and  sections  358d  and  358e  of  the 
Agrrlcultural  Adjustmeat  Act  of  1938. 

(11)   ADMINISTRATIVE  AND    SUPERVISORY    AC- 

nviTiKS.— The  area  marketing  associations 
shall  be  used  In  admltilstratlve  and  super- 
visory activities  relating-  to  price  support 
and  marketing  activities  under  this  section 
and  sections  asSd  and  3£e  of  the  Agricultural 
Adjustment  Act  of  1938, 

(ill)  ASSOCIATION  co$TS.— Loans  made  to 
the  association  under  ithls  paragraph  shall 
include,  in  addition  qo  the  price  support 
value  of  the  peanuts,  stich  costs  as  the  area 
marketing  association  Reasonably  may  incur 
in  carrying  out  its  responsibilities,  oper- 
ations, and  activities  ubder  this  section  and 
sections  358d  and  358e  of  the  Agricultural  Ad- 
justment Act  of  1938.      I 

(B)  Pools  for  quota  I  and  additional  pea- 
nuts.— ! 

(i)  In  general.— The(  Secretary  shall  re- 
quire that  each  area  n^arketlng  association 
establish  pools  and  m41ntain  complete  and 
accurate  records  by  areti  and  segregation  for 
Quota  peanuts  handled  i|nder  loan  and  for  ad- 
ditional peanuts  placed  under  loan,  except 
that  separate  pools  shill  be  established  for 
Valencia  peanuts  produced  in  New  Mexico. 
Peanuts  physically  pijoduced  outside  the 
State  of  New  Mexico  shkll  not  be  eligible  for 
entry  Into  or  participation  in  the  New  Mex- 
ico pools.  Bright  hull  a4d  dark  hull  Valencia 
peanuts  shall  be  considered  as  separate  types 
for  the  purpose  of  establishing  the  pools. 

(11)  Net  gains. — Net  gains  on  peanuts  In 
each  pool,  unless  otherlrtse  approved  by  the 
Secretary,  shall  be  dlsiribnted  only  to  pro- 
ducers who  placed  peanuts  in  the  pool  and 
shall  be  distributed  i^  proportion  to  the 
value  of  the  peanuts  placed  in  the  pool  by 
each  producer.  Net  galn^  for  peanuts  in  each 
pool  shall  consist  of  the  Ifollowlng: 

(I)  Quota  PEANUTS.-4For  quota  peanuts, 
the  net  gains  over  and  above  the  loan  indebt- 
edness and  other  costs  pr  losses  incurred  on 
peanuts  placed  In  the  ^ool  plus  an  amount 
from  all  additional  poo)  gains  equal  to  any 
loss  on  disposition  of  a4  peanuts  in  the  pool 
for  quota  peanuts.  | 

(II)  additional  PEANt-TS.— For  additional 
peanuts,  the  net  gains  over  and  above  the 
loan  indebtedness  and  ether  costs  or  losses 
incurred  on  peanuts  plf^ed  in  the  pool  for 
additional  peanuts  les$  any  amount  allo- 
cated to  offset  any  loss  on  the  pool  for  quota 
peanuts  as  provided  In  subclause  (I). 

(4)  Losses.— 

(A)  Other  producei^s  in  same  pool.— 
Losses  in  an  area  quoti  pool  shall  be  offset 
by  reducing  the  gain  of]  any  producer  In  the 
pool  by  the  amount  of  pool  gains  attrib- 
utable to  the  same  prod^icer  from  the  sale  of 
additional  peanuts  for  domestic  and  edible 
use  or  export.  I 

(B)  Quota  peanuts  piACEo  under  loan.— 
Net  gains  on  additional  peanuts  within  an 
area  (other  than  net  galfis  on  additional  pea- 
nuts in  sepairate  type  pools  established  under 
paragraph  {3)(B)(1)  for  Malencia  peanuts  pro- 
duced in  New  Mexico)  ^i&ll  be  first  reduced 
to  the  extent  of  any  lo3s  by  the  Commodity 
Credit  Corporation  on  duota  peanuts  placed 
under  loan  in  the  area,  i:  i  such  manner  as  the 
Secretary  shall  by  regulation  prescribe. 

(C)  Quota  loan  pools.  - 

(1)  Transfers  from  additional  loan 
pools.— The  proceeds  du  e  any  producer  from 
any  pool  shall  be  reducsd  by  the  amount  of 
any  loss  chat  is  Incurreq  with  respect  to  pea- 


nuts transferred  from  an  additional  loan  pool 
to  a  quota  loan  pool  by  the  producer  under 
section  358-l(b)(9)  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1358-l(b)(9)). 

(11)  USE  OF  MARKETDJG  ASSESSMENTS.— The 

Secretary  shall  use  funds  collected  under 
paragraph  (7)  to  offset  further  losses  in  area 
quota  pools.  At  the  end  of  each  year,  the 
Secretary  shall  transfer  to  the  Treasury  the 
funds  collected  under  paragraph  (7)  that  the 
Secretary  determines  are  not  required  to 
cover  losses  in  area  quota  pools. 

(lU)  Cross  compliance.— Further  losses  in 
area  quota  pools,  other  than  losses  incurred 
as  a  result  of  transfers  from  additional  loan 
pools  to  quota  loan  pools  under  section  358- 
1(b)(9)  of  the  Agricultural  Adjustment  Act  of 
1938.  shall  be  offset  by  any  gains  or  profits 
from  pools  in  other  production  areas  (other 
than  separate  type  pools  established  under 
paragraph  (3)(B)(i)  for  Valencia  peanuts  pro- 
duced in  New  Mexico)  in  such  manner  as  the 
Secretary  shall  by  regulation  prescribe. 

(iv)  Increased  assessments.— If  actions 
taken  under  clauses  (1)  through  (ill)  are  not 
sufficient  to  cover  losses  in  area  pools,  the 
Secretary  shall  increase  the  marketing  as- 
sessment established  under  paragraph  (7)  by 
such  amount  as  the  Secretary  considers  nec- 
essary to  cover  the  losses.  Amounts  collected 
under  paragraph  (7)  as  a  result  of  the  in- 
creased assessment  shall  be  retained  by  the 
Secretary  to  cover  losses  In  the  pool. 

(5)  Disapproval  of  quotas.— Notwith- 
standing any  other  provision  of  law,  no  price 
support  may  be  made  available  by  the  Sec- 
retary for  any  crop  of  peanuts  with  respect 
to  which  poundage  quotas  have  been  dis- 
approved by  producers,  as  provided  for  in 
section  358-l(d)  of  the  Agricultural  Adjust- 
ment Act  of  1938. 

(6)  Quality  improvement.— 

(A)  Price  support  peanuts.— with  respect 
to  peanuts  under  price  support  loan,  the  Sec- 
retary shall— 

(i)  promote  the  crushing  of  peanuts  at  a 
greater  risk  of  deterioration  before  peanuts 
of  a  lesser  risk  of  deterioration; 

(il)  ensure  that  all  Commodity  Credit  Cor- 
poration loan  stocks  of  peanuts  sold  for  do- 
mestic edible  use  must  be  shown  to  have 
been  officially  Inspected  by  licensed  Depart- 
ment of  Agriculture  Inspectors  both  as  farm- 
er stock  and  shelled  or  cleaned  in-shell  pea- 
nuts; 

(ill)  continue  to  endeavor  to  operate  the 
peanut  price  support  program  so  as  to  im- 
prove the  quality  of  domestic  peanuts  and 
ensure  the  coordination  of  activities  under 
the  Peanut  Administrative  Committee  es- 
tablished under  Marketing  Agreement  No. 
146.  regulating  the  quality  of  domestically 
produced  peanuts  (under  the  Agricultural 
Marketing  Agreement  Act  of  1937  (7  U.S.C. 
601  et  seq.)):  and 

(Iv)  ensure  that  any  changes  made  in  the 
price  support  program  as  a  result  of  this  sub- 
section requiring  additional  production  or 
handling  at  the  farm  level  shall  be  reflected 
as  an  upward  adjustment  in  the  Department 
of  Agriculture  loan  schedule. 

(B)  Exports  and  other  peanuts.— 

(1)  In  general.— The  Secretary  shall  re- 
quire that  all  peanuts,  including  peanuts  Im- 
ported into  the  United  States,  meet  all 
United  States  quality  standards  under  Mar- 
keting Agreement  No.  146,  regulating  the 
quality  of  domestically  produced  peanuts 
(under  the  Agricultural  Adjustment  Act  (7 
U.S.C.  601  et  seq.),  reenacted  with  amend- 
ments by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937),  and  that  importers  of  the 
peanuts  fully  comply  with  inspection,  han- 
dling, storage,  and  processing  requirements 


Implemented  under  Marketing  Agreement 
No.  146. 

(11)  Exported  peanuts.— The  Secretary 
shall  ensure  that  peanuts  produced  for  the 
export  market  meet  quality,  inspection,  han- 
dling, storage,  and  processing  requirements 
under  Marketing  Agreement  No.  146. 

(7)  Marketing  assess.ment.— 

(A)  In  general.— The  Secretary  shall  pro- 
vide, by  regulation,  for  a  nonrefundable  mar- 
keting assessment  equal  to  1.2  percent  of  the 
national  average  quota  or  additional  peanut 
support  rate  per  pound,  as  applicable,  on  all 
peanuts  sold  in  the  United  SUtes  during 
each  of  the  1996  through  2002  marketing 
years. 

(B)  Treatment  of  imported  peanuts.— For 
the  purposes  of  determining  the  applicable 
assessment  rate  under  this  section,  imported 
peanuts  shall  be  treated  as  additional  pea- 
nuts. 

(C)  First  purchasers.— 

(1)  DEFDJinON  of  first  PimCHASER.— In  this 
clause,  the  term  'first  purchaser'  means  a 
person  acquiring  peanuts  from  a  producer,  or 
a  person  that  imports  peanuts,  except  that 
in  the  case  of  peanuts  forfeited  by  a  producer 
to  the  Commodity  Credit  Corporation,  the 
term  means  the  person  acquiring  the  ijeanuts 
from  the  Commodity  Credit  Corporation. 

(li)  ADMINISTRATION.— Except  as  provided 
in  clause  (ill)  and  subparagraphs  (D)  and  (E), 
the  first  purchaser  shall— 

(I)  collect  from  the  producer  a  marketing 
assessment  equal  to  the  quantity  of  peanuts 
acquired  multiplied  by  .6  percent  of  the  ap- 
plicable national  average  support  rate; 

(II)  pay,  in  addition  to  the  amount  col- 
lected under  subclause  (I),  a  marketing  as- 
sessment in  an  amount  equal  to  the  quantity 
of  peanuts  acquired  multiplied  by  .6  percent 
of  the  applicable  national  average  support 
rate;  and 

(HI)  remit  the  amounts  required  under  sub- 
clauses (I)  and  (11)  to  the  Commodity  Credit 
Corporation  in  a  manner  specified  by  the 
Secretary. 

(ill)  Imported  peanuts.— in  the  case  of  im- 
ported peanuts,  the  first  purchaser  shall  i)ay 
to  the  Commodity  Credit  Corporation,  in  a 
manner  specified  by  the  Secretary,  a  mar- 
keting assessment  in  an  amount  equal  to  the 
quantity  of  peanuts  acquired  multiplied  by 
1.2  percent  of  the  national  average  support 
rate  for  additional  peanuts. 

(D)  Other  private  marketings.— In  the 
case  of  a  private  marketing  by  a  producer  di- 
rectly to  a  consumer  through  a  retail  or 
wholesale  outlet  or  in  the  case  of  a  market- 
ing by  the  producer  outside  of  the  continen- 
tal United  States,  the  producer  shall  be  re- 
sponsible for  the  full  amount  of  the  assess- 
ment and  shall  remit  the  assessment  by  such 
time  as  is  specified  by  the  Secretary. 

(E)  Loan  peanuts.— In  the  case  of  peanuts 
that  are  pledged  as  collateral  for  a  price  sup- 
port loan  made  under  this  section,  V4  of  the 
assessment  shall  be  deducted  from  the  pro- 
ceeds of  the  loan.  The  remainder  of  the  as- 
sessment shall  be  paid  by  the  first  purchaser 
of  the  peanuts.  For  purposes  of  computing 
net  gains  on  peanuts  under  this  section,  the 
reduction  in  loan  proceeds  shall  be  treated  as 
having  been  paid  to  the  producer. 

(F)  Penalties.— If  any  person  falls  to  col- 
lect or  remit  the  reduction  required  by  this 
subsection  or  falls  to  comply  with  such  re- 
quirements for  recordkeeping  or  otherwise  as 
are  required  by  the  Secretary  to  carry  out 
this  subsection,  the  person  shall  be  liable  to 
the  Secretary  for  a  civil  penalty  up  to  an 
amount  determined  by  multiplying- 

(i>  the  quantity  of  peanuts  Involved  In  the 
violation;  by 
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(11)  the  national  average  quota  peanut 
price  support  level  for  the  applicable  crop 
year. 

(G)  Enforcement.— The  Secretary  may  en- 
force this  subsection  in  the  courts  of  the 
United  States. 

(H)  Use  of  funds.— Funds  collected  under 
this  subsection  shall  be  used  by  the  Sec- 
retary to  offset  the  costs  of  operating  the 
I>eanut  price  support  program. 

(8)  Crops.— Except  as  provided  in  para- 
graph (7)  and  notwithstanding  any  other  pro- 
vision of  law,  this  section  shall  be  effective 
only  for  the  1996  through  2002  crops  of  pea- 
nuts. 

(c)  administrative  Provisions.— 

(1)  reports  and  records.— Effective  only 
for  the  1996  through  2002  crops  of  peanuts, 
the  first  sentence  of  section  373(a)  of  the  Ag- 
ricultural Adjustment  Act  of  1938  (7  U.S.C. 
1373(a))  is  amended  by  inserting  before  "all 
brokers  and  dealers  in  peanuts"  the  follow- 
ing: "all  producers  engaged  in  the  production 
of  peanuts.'". 

(2)  Suspension  of  permanent  program.— 
The  following  provisions  of  the  Agricultural 
Adjustment  Act  of  1938  shall  not  be  applica- 
ble to  the  1996  through  2002  crops  of  peanuts: 

(A)  Subsections  (a)  through  (J)  of  section 
358  (7  U.S.C.  1358). 

(B)  Subsections  (a)  through  (h)  of  section 
358a  (7  U.S.C.  1358a). 

(C)  Subsections  (a),  (b),  (d).  and  (e)  of  sec- 
tion 359  (7  U.S.C.  1359). 

(D)  Part  I  of  subtitle  C  of  title  III  (7  U.S.C. 
1361  etseq.). 

(E)  Section  371  (7  U.S.C.  1371). 

(3)  ADMINISTRATION.— The  first  paragraph 
of  section  32  of  the  Act  entitled  "An  Act  to 
amend  the  Agricultural  Adjustment  Act.  and 
for  other  purposes",  approved  August  24,  1935 
(7  U.S.C.  612c),  is  amended— 

(A)  in  the  first  sentence,  by  striking  "30 
per  centum"  and  inserting  "30  percent  (or.  in 
the  case  of  duties  collected  with  respect  to 
an  import  that  is  subject  to  a  tariff-rate 
quota,  100  percent)";  and 

(B)  in  the  second  sentence — 

(i)  by  striking  "and  (3)"  and  Inserting 
"(3)";  and 

(ii)  by  inserting  before  the  period  at  the 
end  the  following:  ";  and  (4)  offset  the  costs 
of  operating  a  program  to  provide  price  sup- 
port for  domestically  produced  peanuts". 

(d)  Peanut  Standards.— 

(1)  INSPECTION;  QUALITT  ASSURANCE.— 

(A)  Initial  entry.— The  Secretary  of  Agri- 
culture (referred  to  in  this  title  as  the  "Sec- 
retary") shall  require  all  peanuts  and  peanut 
products  sold  in  the  United  States  to  be  ini- 
tially placed  in  a  bonded,  licensed  warehouse 
approved  by  the  Secretary  for  the  purpose  of 
inspection  and  grading  by  the  Secretary,  the 
Commissioner  of  the  Food  and  Drug  Admin- 
istration, and  the  heads  of  other  appropriate 
agencies  of  the  United  States. 

(B)  Preliminary  inspection.— Peanuts  and 
peanut  products  shall  be  held  in  the  ware- 
house until  Inspected  by  the  Secretary,  the 
Commissioner  of  the  Food  and  Drug  Admin- 
istration, or  the  head  of  another  appropriate 
agency  of  the  United  States,  for  chemical 
residues,  general  cleanliness,  disease,  size, 
anatoxin,  stripe  virus,  and  other  harmful 
conditions,  and  an  assurance  of  compliance 
with  all  grade  and  quality  standards  speci- 
fied under  Marketing  Agreement  No.  146, 
regulating  the  quality  of  domestically  pro- 
duced peanuts  (under  the  Agricultural  Ad- 
justment Act  (7  U.S.C.  601  et  seq.),  reenacted 
with  amendments  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937). 

(C)  SEPARATION  OF  LOTS.— All  imported 
peanuts  shall  be  maintained  separately  from. 


and  shall  not  be  commingled  with,  domesti- 
cally produced  peanuts  in  the  warehouse. 

(D)  Origin  of  peanut  products.— 

(1)  Labeling.^A  peanut  product  shall  be 
labeled  with  a  label  that  indicates  the  origin 
of  the  peaxiuts  contained  in  the  product. 

(ii)  Source.— No  peanut  product  may  con- 
tain both  imported  and  domestically  pro- 
duced peanuts. 

(ill)  Imported  peanut  products.— The  first 
seller  of  an  imjxsrted  peanut  product  shall 
certify  that  the  product  is  made  from  raw 
peanuts  that  meet  the  same  quality  and 
grade  standards  that  apply  to  domestically 
produced  peanuts. 

(E)  Documentation.— No  peanuts  or  peanut 
products  may  be  transferred,  shipped,  or  oth- 
erwise released  from  a  warehouse  described 
in  subparagraph  (A)  unless  accompanied  by  a 
United  States  Government  inspection  cer- 
tificate that  certifies  compliance  with  this 
section. 

(2)  Handling  and  storage.— 

(A)  Temperature  and  HtrMromr.— The  Sec- 
retary shall  require  all  shelled  peanuts  sold 
In  the  United  States  to  be  maintained  at  a 
temperature  of  not  more  than  37  degrees 
Fahrenheit  and  a  humidity  range  of  60  to  68 
percent  at  all  times  during  handling  and 
storage  prior  to  sale  and  shipment. 

(B)  Containers.— The  peanuts  shall  be 
shipped  In  a  container  that  provides  the 
maximum  practicable  protection  against 
moisture  and  Insect  Infestation. 

(C)  IN-SHELL  peanuts.— The  Secretary 
shall  require  that  all  in-shell  peanuts  be  re- 
duced to  a  moisture  level  not  exceeding  10 
percent  Immediately  on  being  harvested  and 
be  stored  In  a  facility  that  will  ensure  qual- 
ity maintenance  and  will  provide  proper  ven- 
tilation at  all  times  prior  to  sale  and  ship- 
ment. 

(3)  Labeling.— The  Secretary  shall  require 
that  all  i>eanuts  and  peanut  products  sold  in 
the  United  States  contain  labeling  that  lists 
the  country  or  countries  In  which  the  pea- 
nuts. Including  all  peanuts  used  to  manufac- 
ture the  peanut  products,  were  produced. 

(4)  Inspection  and  testing.— 

(A)  In  general.— All  peanuts  and  peanut 
products  sold  in  the  United  States  shall  be 
inspected  and  tested  for  grade  and  quality. 

(B)  Certification.— All  peanuts  or  peanut 
products  offered  for  sale  in,  or  imported  into, 
the  United  States  shall  be  accompanied  by  a 
certification  by  the  first  seller  or  importer 
that  the  peanuts  or  peanut  products  do  not 
contain  residues  of  any  pesticide  not  ap- 
proved for  use  in,  or  importation  into,  the 
United  States. 

(5)  Nutritional  labeling.— The  Secretary 
shall  require  all  peanuts  and  peanut  products 
sold  In  the  United  States  to  contain  com- 
plete nutritional  labeling  information  as  re- 
quired under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321  et  seq.). 

(6)  Peanut  content.— 

(A)  Offset  against  hts  quantity.- The 
actual  quantity  of  peanuts,  by  weight,  used 
to  manufacture,  and  ultimately  contained 
in,  peanut  products  imported  into  the  United 
States  shall  be  accounted  for  and  offset 
against  the  total  quantity  of  peanut  imports 
allowed  under  the  In-quota  quantity  of  the 
tariff-rate  quota  established  for  peanuts 
under  the  Harmonized  Tariff  Schedule  of  the 
United  SUtes. 

(B)  VERIFICATION.— The  Secretary  shall  es- 
tablish standards  and  procedures  for  the  pur- 
pose of  verifying  the  actual  peanut  content 
of  peanut  products  Imported  into  the  United 
States. 

(7)  Plant  diseases.— The  Secretary,  in 
consultation  with  the  heads  of  other  appro- 


priate agencies  of  the  United  States,  shall 
ensure  that  all  peanuts  In  the  domestic  edi- 
ble market  are  inspected  and  tested  to  en- 
sure that  they  are  free  of  all  plant  diseases. 

(8)  administration.— 

(A)  Fees.— The  Secretary  shall  by  regula- 
tion fix  and  collect  fees  and  charges  to  cover 
the  costs  of  any  Inspection  or  testing  per- 
formed under  this  title. 

(B)  Certification.— 

(I)  In  general.— The  Secretary  may  re- 
quire the  first  seller  of  jjeanuts  sold  In  the 
United  States  to  certify  that  the  peanuts 
comply  with  this  title. 

(II)  Fralt)  and  false  STATEB4ENTS.— Sec- 
tion 1001  of  title  18.  United  States  Code,  shall 
apply  to  a  certification  made  under  this 
title. 

(C)  Standards  and  procedures.— In  con- 
sultation with  the  heads  of  other  appropriate 
agencies  of  the  United  States,  the  Secretary 
shall  establish  standards  and  procedures  to 
provide  for  the  enforcement  of.  and  ensure 
compliance  with,  this  title. 

(D)  Failltie  to  mebtt  standards.— Peanuts 
or  peanut  products  that  fall  to  meet  stand- 
ards established  under  this  title  shall  be  re- 
turned to  the  seller  and  exported  or  crushed 
pursuant  to  section  358e(d)  of  the  Agricul- 
tural Adjustment  Act  of  1938  (7  U.S.C. 
1359a(d)). 

(9)  Change  of  venue.— In  any  case  in  which 
an  area  pool  or  a  marketing  association 
brings.  Joins,  or  seeks  to  Join  a  civil  action 
in  a  United  States  district  court  to  enforce 
this  title,  the  district  court  may  not  transfer 
the  action  to  any  other  district  or  division 
over  the  objection  of  the  pool  or  marketing 
association. 


KERREY  AMENDMENT  NO.  3273 

(Ordered  to  lie  on  the  table.) 

Mr.  KERREY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541,  supra;  as  fol- 
lows: 

On  page  5-5.  between  lines  13  and  14,  insert 
the  following: 

"(c)  Establishment  of  the  Office  of  Risk 
Management.— 

(1)   Estabushment.— The    Department   of 
Agriculture  Reorganization   Act  of  1994   Is 
amended   by  inserting  after  section  226  (7 
U.S.C.  6932)  the  following  new  section: 
-SEC.  SSA.  OfTICX  OF  RISK  MANAGEMENT. 

"(a)  ESTABUSHMENT.- The  Secretary  shall 
establish  and  maintain  in  the  Department  an 
independent  Office  of  Risk  Management, 
or 

"(a)  Estabushment.- Nothing  in  this  Act 
shall  change  the  status  of  the  Federal  Crop 
Insurance  Corjxjration,  an  agency  created 
under  the  Federal  Oop  Insurance  Act  (7 
U.S.C.  1503).  as  an  agency  within  the  Depart- 
ment. The  administration  of  the  agency 
shall  be  carried  out  by  an  independent  Office 
of  Risk  Management  that  is  separate  and 
independent  of  the  Consolidated  Farm  Serv- 
ices Agency  and  of  equal  or  higher  ranking 
rhan  that  agency  within  the  Department. 

"(b)  Fltjctions  of  the  Office  of  Risk 
Management.— The  Office  of  Risk  Manage- 
ment shall  have  jurisdiction  over  the  follow- 
ing functions: 

"(1)  Supervision  of  the  Federal  Crop  Insur- 
ance Corporation. 

"(2)  Administration  and  oversight  of  all  as- 
pects, including  delivery  through  local  of- 
fices of  the  Department,  of  all  programs  au- 
thorized under  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1501  et  seq.). 
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■'(3)  Any  pilot  or  otl^er  progrzm  Involving 
revenue  insorance,  rlsl<  management  savings 
accounts,  or  the  use  of  Kbe  futures  market  to 
manage  risk  and  support  farm  Income  that 
may  be  established  under  the  Federal  Crop 
Insurance  Act  or  other  law. 

••(4)  Such  other  funcljlons  as  the  Secretary 
considers  appropriate. 

■'(c)  Manager.— The  jManager  of  the  Fed- 
eral Crop  Insurance  Carporation  shall  serve 
as  head  of  the  Office  jof  Risk  Management 
but  not  In  any  other  capacity. 

••(d)  Resources.—      I 

••(1)  FuNcnoNAi-  c^RDiNATioN.— Certain 
functions  of  the  Office  i  of  Risk  Management 
such  as  human  resources,  public  affairs,  and 
legislative  affairs  may  be  provided  by  a  con- 
solidation of  such  functions  under  the  Under 
Secretary  of  Agriculture  responsible  for  crop 
insurance  program.       I 

■'(2)  MINIMUM  PROVif IONS.— Notwithstand- 
ing paragraph  (1)  or  aiy  other  provision  of 
law  or  order  of  the  Seci'Ctary,  the  Secretary 
shall  provide  the  Offlcel  of  Risk  Management 
with  human  and  capita^  resources  sufficient 
for  it  to  carry  out  Its  functions  in  a  timely 
and  efficient  manner.    I 

"(3)  Fiscal  year  i9^  funding.— Not  less 
than  S88.SOO.000  of  the  at>propnation  provided 
for  the  salaries  and  exposes  of  the  Consoli- 
dated Farm  Services  Agency  In  the  Agricul- 
tural, Rural  Developn^nt.  Food  and  Drug 
Administration,  and  Helated  Agencies  Ap- 
propriations Act.  1996  ishall  be  provided  to 
the  OfQce  of  Risk  Man^ement  for  the  sala- 
ries and  expenses  of  thei Office. '. 

(2)  Confx)Rming  Amendment.— Section 
226(b)  of  such  Act  (7  U.$.C.  6932(b))  Is  amend- 
ed by  striking  paragrap)i  ;2). 

HARKIN  AMENDMENT  NO.  3274 


(Ordered  to  lie  on  tjhe  table.) 
Mr.  HARKIN  subinitted  an  amend- 
ment intended  to  bi  proposed  by  him 
to  amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541,  supra;  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  follow- 
ing: I 

SECTION  NUTRITIONAL        SUPPLEtfENTS 

UNDER  THE  FOOD  STAMP  PROGRAM. 


Section  3<gX:)  of  the 
1977  (7  U.S.C.  2012(gXl)) 
ing  •'or  food  product" 
product,  or  nutritional 


Food  Stamp  Act  of 
Is  amended  by  strlk- 
ind  inserting  ".  food 
supplement  of  a  vita- 


min, mineral,  or  a  vitamin  and  a  mineral" 


KERRY  AMENDMlilNTS  NOS.  3275- 
3275 

(Ordered  to  lie  on  the  table.) 
Mr.    KERRY    submitted    an    amend- 
ment intended  to  b4:  proposed  by  him 
to  the  bill  S.  1541.  sujra;  as  follows: 

AMENDMEN-  '  NO.  3275 

On  page  2-2.  strike  lines  7  through  9,  and 
Insert  in  lieu  the  follow  ng: 

"(2)  by  striking  '-throjigh  1997, 
Ing  "through  1995.  and 

each  for  fiscal  years  19^  and  1997.  and  not- 
withstanding any  othef  provision  of  law  or 
this  Act.  S75.000.000  sha|l  be  placed  In  a  sepa- 
rate fund  In  each  of  fls(ial  years  1996  and  1997 
which  fund  is  to  be  adn  inlstered  by  the  Sec- 
retary of  Agriculture,  ind  from  which  fund 
the  Secretary  is  authoi-ized  to  make  grants 
to  the  states  and  to  noi-proflt  organizations 
for  the  purpose  of  alleviating  the  hunger  of 
women,  infants,  and  cilldren  which  exceeds 
the  ability  of  governmiint  programs  to  alle- 
viate because  of  fundini  ■  limitations  Imposed 


and  Insert- 
iot  more  than  S25.000 


by  this  Act  or  any  other  law  on  the  federal 
programs  Intended  to  accomplish  that  objec- 
tive.". 

AMENTJMENT  NO.  3276 

On  page  2-2,  strike  lines  7  through  9.  and 
insert  in  lieu  the  following^ 

"(2)  by  striking  "through  1997."  and  insert- 
ing "through  1995.  and  not  more  than  $25,000 
each  for  fiscal  years  1996  and  1997.". 


HATCH  AMENDMENT  NO.  3277 

(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541,  supra;  as  fol- 
lows: 
At  the  end  of  title  rv.  Insert  the  following: 

SEC.  406.  NLTRmONAL  SUPPLEMENTS. 

(a)  FiNDiNCS.— Congress  finds  that — 

(1)  the  dietary  patterns  of  Americans  do 
not  result  in  nutrient  intakes  that  fully 
meet  Recommended  Dietary  Allowances 
(RDAs)  of  vitamins  and  minerals; 

(2)  children  in  low-income  families  and  the 
elderly  often  fall  to  achieve  adequate  nutri- 
ent Intakes  from  diet  alone; 

(3)  pregnant  women  have  particularly  high 
nutrient  needs,  which  they  often  fill  to  meet 
through  dietary  means  alone; 

(4XA)  many  scientific  studies  have  shown 
that  nutritional  supplements  that  contain 
folic  acid  (a  B  vitamin)  can  prevent  as  many 
as  60  to  80  percent  of  neural  tube  birth  de- 
fects; 

(B)  the  Public  Health  Service,  in  Septem- 
ber 1992.  recommended  that  all  women  of 
childbearing  age  in  the  United  States  who 
are  capable  of  becoming  pregnant  should 
consume  0.4  mg  of  folic  acid  per  day  for  the 
purpose  of  reducing  their  risk  of  having  a 
pregnancy  affected  with  spina  bifida  or  other 
neural  tube  birth  defects;  and 

(C)  the  Food  and  Drug  Administration  has 
also  approved  a  health  claim  for  folic  acid  to 
reduce  the  risk  of  neural  tube  birth  defects; 

(5)  infants  who  fall  to  receive  adequate  in- 
takes of  Iron  may  be  somewhat  impaired  In 
their  mental  and  behavioral  development; 
and 

(6)  a  massive  volume  of  credible  scientific 
evidence  strongly  suggests  that  increasing 
Intake  of  speciflc  nutrients  over  an  extended 
period  of  time  may  be  helpful  In  protecting 
against  diseases  or  conditions  such  as 
osteoporosis,  cataracts,  cancer,  and  heart 
disease. 

(b)  AMENDMENT  OF  THE  FOOD  STAMP  ACT  OF 

1977.— Section  3(g)(1)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2012(g)(1))  is  amended  by 
striking  "or  food  product"  and  inserting  ". 
food  product,  or  nutritional  supplement  of  a 
vitamin,  mineral,  or  a  vitamin  and  a  min- 
eral". 


HEFLIN  AMENDMENT  NO.  3278 

(Ordered  to  lie  on  the  table.) 
Mr.  HEFLIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541,  supra;  as  fol- 
lows: 

Strike  section  106  and  insert  the  following: 
SEC.  106.  PEANUT  PROGRAM. 

(a)  Marketing  Quotas.— 
(1)  National  poundage  quotas  and  acre- 
age ALLOTMENTS.— 

(A)  In  general.— The  section  heading  of 
section  358-1  of  the  Agricultural  Adjustment 


Act  of  1938  (7  U.S.C.  1358-1)  is  amended  by 
striking  "1991  THROUGH  1997  CROPS  OF". 

(B)  National  poundage  quotas.— 

(1)  Establishment.— Section  358-l(a)(l)  of 
the  Act  is  amended — 

(I)  in  the  first  sentence— 

(aa)  by  striking  "of  the  1991  through  1997 
marketing  years''  and  inserting  "marketing 
year"; 

(bb)  by  striking  ",  seed.  ";  and 

(cc)  by  striking  the  period  at  the  end  and 
inserting  ",  excluding  seed.  In  making  esti- 
mates under  this  paragraph  for  a  marketing 
year,  the  Secretary  shall  annually  estimate 
and  take  into  account  the  quantity  of  pea- 
nuts and  peanut  products  to  be  imported 
Into  the  United  States  for  the  marketing 
year.";  and 

(II)  by  striking  the  second  sentence. 

(11)  Apportionment.— Section  358-l(a)(3)  of 
the  Act  is  amended  by  striking  "1990"  and 
Inserting  "1995". 

(C)  Farm  poundage  quota.— 

(1)  ESTABUSHMENT.— Section  358-l(b)(l)(A) 
of  the  Act  is  amended — 

(I)  by  striking  ""of  the  1991  through  1997 
marketing  years"  and  inserting  "marketing 
year";  and 

(II)  in  clause  (1),  by  striking  "1990"  and  in- 
serting "1995". 

(11)  QUANTITY.— Section  358-l(b)(l)(B)  of  the 
Act  is  amended— 

(I)  by  striking  "of  the  1991  through  1997 
marketing  years"  and  Inserting  "marketing 
year";  and 

(II)  by  striking  "including—"  and  all  that 
follows  through  "(11)  any"  and  Inserting  "in- 
cluding any". 

(ill)  ADJUSTMENTS.— Section  358-l(b)(2)  of 
the  Act  is  amended — 

(I)  in  subparagraph  (A>— 

(aa)  by  striking  ""(B)  and  subject  to  sub- 
paragraph (D)"  and  inserting  "(C)";  and 

(bb)  by  striking  'of  the  1991  through  1997 
marketing  years"'  and  inserting  "marketing 
year"; 

(II)  by  striking  subparagraph  (B); 

(HI)  by  redesignating  subparagraphs  (C) 
and  (D)  as  subparagraphs  (B)  and  (C).  respec- 
tively; and 

(IV)  in  subparagraph  (B)  (as  so  redesig- 
nated), by  striking  "of  the  1991  through  1997 
marketing  years"  and  inserting  "marketing 
year". 

(iv)  Quota  not  produced.— Section  358- 
1(b)(3)  of  the  Act  is  amended— 

(I)  in  subparagraph  (A),  by  striking  "of  the 
1991  through  1997  marketing  years"  and  in- 
serting "marketing  year";  and 

(II)  in  subparagraph  (B).  by  striking  "in- 
clude— "  and  all  that  follows  through  "(11) 
any"  and  inserting  "include  any". 

(V)  Quota  considered  produced.— Section 
35ft-l(b)(4)  of  the  Act  Is  amended— 

(I)  in  subparagraph  (A),  by  inserting  "or" 
after  the  semicolon  at  the  end;  and 

(II)  by  striking  subparagraphs  (B)  and  (C) 
and  inserting  the  following: 

"(B)  the  farm  poundage  quota  for  the  farm 
was— 

"(1)  released  voluntarily  under  paragraph 
(7);  or 

"(11)  leased  to  another  owner  or  operator  of 
a  farm  within  the  same  county  for  transfer 
to  the  farm; 

for  only  1  of  the  3  marketing  years  imme- 
diately preceding  the  marketing  year  for 
which  the  determination  is  being  made.". 

(Vi)  ALLOCATION  of  QUOTAS  REDUCED  OR  RE- 
LEASED.—SeCtlOn  358-l(b)(6)  of  the  Act  is 
amended— 

(I)  In  subparagraph  (A),  by  striking  "sub- 
paragraphs (B)  and  (C).  the  total  quantity  of 
the"  and  Inserting  "subparagraph  (B)."; 
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(11)  In  subparagraph  (B)— 

(aa)  by  striking  "Not  more  than  25  percent 
of  the"  and  inserting  "The";  and 

(bb)  by  adding  at  the  end  the  following: 
"Any  farm  quota  pounds  remaining  after  al- 
location to  farms  under  this  subparagraph 
shall  be  allocated  under  subparagraph  (A)."; 
and 

(HI)  by  striking  subparagraph  (C). 

(Vll)    TEMPORARY    QU(JTA    ALLOCATION    FOR 

SEED.— Section  358-l(b)  of  the  Act  is  amended 
by  striking  paragraph  (8)  and  Inserting  the 
following: 

"(8)     TEMPORARY     QUOTA     ALLOCATION     FOR 

SEED.— For  each  marketing  year  and  pursu- 
ant to  regulation,  the  Secretary  shall  make 
a  temporary  allocation  of  poundage  quota, 
for  that  marketing  year  only,  to  each  pro- 
ducer of  peanuts  on  a  farm,  in  addition  to 
any  farm  poundage  quota  established  under 
paragraph  (1),  in  a  quantity  equal  to  the 
pounds  of  seed  peanuts  planted  by  the  pro- 
ducer on  the  farm.". 

(Vlil)  TRANSFER   OF  ADDHIONAL  PEA.NUTS.— 

Section  358-l(b)  of  the  Act  is  amended  by 
striking  paragraph  (9)  and  Inserting  the  fol- 
lowing: 

"(9)  TRANSFER  OF  ADDITIONAL  PEANUTS.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  additional  peanuts  on  a 
farm  from  which  the  quota  poundage  was  not 
harvested  and  marketed  may  be  transferred 
to  the  quota  loan  pool  for  pricing  purposes 
on  such  basis  as  the  Secretary  shall  provide 
by  regulation. 

"(B)  LIMITATIONS.— The  poundage  of  pea- 
nuts transferred  under  subparagraph  (A) 
shall  not  exceed  25  percent  of  the  total  farm 
poundage  quota,  excluding  pounds  trans- 
ferred in  the  fall. 

"(C)  SUPPORT  rate.— Peanuts  transferred 
under  this  paragraph  shall  be  supported  at  a 
rate  of  not  less  than  70  percent  of  the  quota 
support  rate  for  the  marketing  years  during 
which  the  transfers  occur.". 

(D)  CROPS.— Section  358-l(f)  of  the  Act  is 
amended  by  striking  "1991  through  1997"  and 
inserting  "1996  through  2002". 

(2)  Sale,  lease,  or  transfer  of  far.v 
poundage  quota.— 

(A)  In  GENERAL.— The  section  heading  of 
section  358b  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1358b)  is  amended  by 
striking  "1991  THROUGH  1995  CROPS  OF". 

(B)  Sale,  lease,  or  transfer  of  farm 
POUNDAGE  QUOTA.— Section  358b(a)  of  the  Act 
is  amended— 

(I)  by  striking  "(including  any  applicable 
under  marketings)"  each  place  it  appears: 

(II)  In  paragraph  (1)— 

(I)  by  redesignating  subparagraphs  (A)  and 
(B)  as  subparagraphs  (B)  and  (C),  respec- 
tively; 

(II)  by  inserting  before  subparagraph  (B) 
(as  so  redesignated)  the  following: 

"(A)  with  the  owner  or  operator  of  another 
farm  located  within  the  same  county  or  lo- 
cated in  a  different  county  within  the  same 
State;"; 

(in)  in  subparagraph  (B)  (as  so  redesig- 
nated), by  striking  'undermarketings  and"; 
and 

(IV)  by  adding  at  the  end  the  following: 
"Fall  transfers  of  quota  pounds  shall  not  af- 
fect the  firm  quota  history  for  the  transfer- 
ring or  receiving  farm  and  shall  not  result  in 
a  reduction  of  the  farm  poundage  quota  on 
the  transferring  farm."; 

(ill)  in  paragraph  (2)— 

(I)  in  the  first  sentence— 

(aa)  by  striking  "county  or  in  a  county 
contiguous  to  the  county  In  the  same";  and 

(bb)  by  inserting  before  the  period  at  the 
end  the  following:  ",  if  both  the  transferring 


and  the  receiving  farms  were  under  the  con- 
trol of  the  owner  or  operator  for  at  least  3 
crop  years  prior  to  the  crop  year  in  which 
the  farm  poundage  quota  is  transferred";  and 

(11)  in  the  second  sentence,  by  striking 
"the  transferred  quota  is  produced  or  consid- 
ered produced  on  the  receiving  farm""  and  in- 
serting "sufficient  acreage  is  planted  on  the 
receiving  farm  to  produce  the  quota  pounds 
transferred'";  and 

(iv)  by  adding  at  the  end  the  following: 

"(4)  Transfers  by  sale  in  states  with 
large  quotas.— 

"(A)  In  GENERAL.— In  the  case  of  a  State 
for  which  the  poundage  quota  allocated  to 
the  State  was  10,000  tons  or  greater  for  the 
previous  year,  the  owner,  or  operator  with 
permission  of  the  owner,  of  a  farm  located  In 
the  State  for  which  a  farm  poundage  quota 
has  been  established  under  section  358-1  may 
sell  all  or  any  part  of  the  farm  poundage 
quota  to  any  other  eligible  owner  or  operator 
of  a  farm  within  the  same  State. 

"(B)  LlMfTA'nONS.— 

"(1)  1996.— During  calendar  year  1996,  not 
more  than  15  percent  of  the  total  poundage 
quota  within  a  county  as  of  January  1,  1996, 
may  be  sold  and  transferred  outside  the 
county  under  this  paragraph. 

"(11)  SUBSEQUENT  YEARS.— During  calendar 
year  1997  and  each  subsequent  calendar  year, 
not  more  than  5  percent  of  the  total  jxjund- 
age  quota  within  a  county  as  of  January  1  of 
the  calendar  year  may  be  sold  and  trans- 
ferred outside  the  county  under  this  para- 
graph. 

"(ill)  AGGREGATE  LiMn".— Not  more  than  an 
aggregate  of  3D  percent  of  the  total  poundage 
quota  within  a  county  may  be  sold  and 
transferred  outside  the  county  under  this 
paragraph. 

"(C)    SUBSEQL12vT    LEASE    OR    SALE.— Quota 

poundage  sold  and  transferred  under  this 
paragraph  may  not  be  leased  or  sold  to  an- 
other farm  owner  or  operator  within  the 
same  State  for  a  period  of  5  years  following 
the  original  transfer  to  the  farm.  ". 

(C)  RECORD.— Section  358b(bX3)  of  the  Act 
is  amended  by  striking  "committee  of  the 
county  to  which  the  transfer  is  made  and  the 
committee  determines"  and  Inserting  "com- 
mittees of  the  counties  from  and  to  which 
the  transfer  is  made  and  the  committees  de- 
termine". 

(D)  Crops.— Section  358b(c)  of  the  Act  is 
amended  by  striking  "1991  through  1995""  and 
inserting  "1996  through  2002"'. 

(3)  Experimental  and  research  pro- 
grams.—Section  358c(d)  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1358c(d))  is 
amended  by  striking  "1991  through  1995"'  and 
Inserting  "1996  through  2002". 

(4)  Marketing  penalties. — Section  358e  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1359a)  is  amended— 

(A)  m  the  section  heading,  by  striking 
"1991  THROUGH  1997  CROPS  OF  "; 

(B)  in  subsection  (dX6XA).  by  inserting 
after  "If  any  additional  peanuts"  the  follow- 
ing: "or  peanut  products  made  from  addi- 
tional peanuts";  and 

(C)  in  subsection  (1).  by  striking  "1991 
through  1997""  and  Inserting  '-1996  through 
2002". 

(b)   Price   Support   program   for   pea- 
nuts.— 
(1)  Quota  pea.vuts.— 

(A)  In  general. — The  Secretary  shall  make 
price  support  available  to  producers  through 
loans,  purchases,  and  other  operations  on 
quota  peanuts. 

(B)  Support  rates.— The  national  average 
quota  support  rate  for  each  crop  of  quota 
peanuts  shall  be  the  national  average  quota 


support  rate  for  the  immediately  preceding 
crop,  adjusted  to  reflect  any  increase,  during 
the  calendar  year  immediately  preceding  the 
marketing  year  for  the  crop  for  which  a  level 
of  support  is  being  determined,  in  the  na- 
tional average  cost  of  peanut  production,  ex- 
cluding any  change  in  the  cost  of  land  and 
the  cost  of  any  assessments  required  under 
paragraph  (7).  except  that  In  no  event  shall 
the  national  average  quota  support  rate  for 
any  such  crop  be  increased,  or  decreased,  by 
more  than  5  percent  of  the  national  average 
quota  support  rate  for  the  preceding  crop. 

(C)  Inspection,  handling,  or  storage.— 
The  levels  of  support  so  announced  shall  not 
be  reduced  by  any  deductions  for  inspection, 
handling,  or  storage. 

(D)  location  and  other  factors.— The 
Secretary  may  make  adjustments  for  loca- 
tion of  peanuts  and  such  other  factors  as  are 
authorized  by  section  411  of  the  Agricultural 
Adjustment  Act  of  1938. 

(E)  Announcement.— The  Secretary  shall 
announce  the  level  of  support  for  quota  pea- 
nuts of  each  crop  not  later  than  February  15 
preceding  the  marketing  year  for  the  crop 
for  which  the  level  of  support  is  being  deter- 
mined. 

(2)  ADDmONAL  PEANUTS.— 

(A)  In  general.— The  Secretary  shall  make 
price  support  available  to  producers  through 
loans,  purchases,  or  other  operations  on  ad- 
ditional peanuts  at  such  levels  as  the  Sec- 
retary Qnds  appropriate,  taking  into  consid- 
eration the  demand  for  peanut  oil  and  pea- 
nut meal,  expected  prices  of  other  vegetable 
oils  and  protein  meals,  and  the  demand  for 
peanuts  in  foreign  markets,  except  that  the 
Secretary  shall  set  the  support  rate  on  addi- 
tional peanuts  at  a  level  estimated  by  the 
Secretary  to  ensure  that  there  are  no  losses 
to  the  Commodity  Credit  Corporation  on  the 
sale  or  disposal  of  the  peanuts. 

(B)  Antjouncement.- The  Secretary  shall 
announce  the  level  of  support  for  additional 
peanuts  of  each  crop  not  later  than  February 
15  preceding  the  marketing  year  for  the  crop 
for  which  the  level  of  support  Is  being  deter- 
mined. 

(3)  area  marketing  associations.— 
(A)  Warehouse  storage  loans.— 

(I)  Ln  general.— In  carrying  out  sub- 
sections (a)  and  (b).  the  Secretary  shall 
make  warehouse  storage  loans  available  In 
each  of  the  three  producing  areas  (described 
in  section  1446.95  of  title  7  of  the  Code  of  Fed- 
eral Regulations  (January  1.  1989))  to  a  des- 
ignated area  marketing  association  of  pea- 
nut producers  that  is  selected  and  approved 
by  the  Secretary  and  that  is  operated  pri- 
marily for  the  purpose  of  conducting  the 
loan  activities.  The  Secretary  may  not  make 
warehouse  storage  loans  available  to  any  co- 
operative that  is  engaged  In  operations  or 
activities  concerning  peanuts  other  than 
those  operations  and  activities  specified  in 
this  section  and  sections  358d  and  358e  of  the 
Agricultural  Adjustment  Act  of  1938. 

(II)  ADMINISTRAITVE   A.VD   SUPERVISORY    AC- 

•nvrriES.- The  area  marketing  associations 
shall  be  used  in  administrative  and  super- 
visory activities  relating  to  price  support 
and  marketing  activities  under  this  section 
and  sections  358d  and  358e  of  the  Agricultural 
Adjustment  Act  of  1938. 

(ill)  ASSOCIATION  COSTS.— Loans  made  to 
the  association  under  this  paragraph  shall 
include,  in  addition  to  the  price  support 
value  of  the  peanuts,  such  costs  as  the  area 
marketing  association  reasonably  may  incur 
in  carrying  out  its  responsibilities,  oper- 
ations, and  activities  under  this  section  and 
secUons  358d  and  358e  of  the  Agricultural  Ad- 
justment Act  of  1938. 
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(B)  POOLS  FOR  QUOTA 

Nxrrs. — 

(1)  In  general.— T1i4  Secretary  shall  re- 
quire that  each  area  riarketin?  association 
establish  pools  and  milntala  complete  and 
accurate  records  by  ar^a  and  segregation  for 
quota  peanuts  handled  Under  loan  smd  for  ad- 
ditional peanuts  placed  under  loan,  except 
that  separate  pools  sh|ill  be  established  for 
Valencia  peanuts  produced  in  New  Mexico. 
Peanuts  physically  pt^duced  outside  the 
State  of  New  Mexico  shall  not  be  eligible  for 
entry  into  or  participation  In  the  New  Mex- 
ico pools.  Bright  hull  a|3d  dark  hull  Valencia 
peanuts  shall  be  considered  as  separate  types 
for  the  purpose  of  establishing  the  pools. 

(li)  NET  GAINS. — Net  gains  on  peanuts  in 
each  pool,  unless  otheitwlse  approved  by  the 
Secretary,  shall  be  distributed  only  to  pro- 
ducers who  placed  peanuts  in  the  pool  and 
shall  be  distributed  i|i  proportion  to  the 
value  of  the  peanuts  lilaced  in  the  pool  by 
each  producer.  Net  galds  for  peanuts  In  each 
pool  shall  consist  of  tha  following: 

(I)  Quota  PEANL-rs.4-For  quota  peanuts. 
the  net  gains  over  and  4bove  the  loan  indebt- 
edness and  other  costs  lOr  losses  incurred  on 
peanuts  placed  in  the  |x>ol  plus  an  amount 
trom  all  additional  podl  gains  equal  to  any 
loss  on  disposition  of  a|l  peanuts  in  the  pool 
for  quota  peanuts. 

(II)  ADDITIONAL  PE-'U^LTS.— For  additional 
peanuts,  the  net  gains  over  and  above  the 
loan  indebtedness  and  other  costs  or  losses 
incurred  on  peanuts  placed  in  the  pool  for 
additional  peanuts  leas  any  amount  allo- 
cated to  offset  any  loss  on  the  pool  for  quota 
peanuts  as  provided  in  aabclause  (I). 

(4)  LOSSES.— 

(A)  Other  produce4s  in  same  pool.— 
Losses  m  an  area  quota  pool  shall  be  offset 
by  reducing  the  gain  o(  any  producer  in  the 
pool  by  the  amount  cf  pool  gains  attrib- 
utable to  the  same  prod  ucer  from  the  sale  of 
additional  peanuts  for  domestic  and  edible 
use  or  export. 

(B)  Quota  peanuts  f^ced  ltjder  loan.— 
Net  gains  on  additional  peanuts  within  an 
area  (other  than  net  gains  on  additional  pea- 
nuts in  separate  type  pc  ols  established  under 
paragraph  (3)(BX1)  for  "Valencia  peanuts  pro- 
duced in  New  Mexico)  shall  be  first  reduced 
to  the  extent  of  any  loi  s  by  the  Commodity 
Credit  Corporation  on  duota  peanuts  placed 
under  loan  in  the  area,  i  □  such  manner  as  the 
Secretary  shall  by  regulfetioc  prescribe. 

iC)  Quota  loan  pools<— 

(i)      TRANSFERS      FROM      ADDITIONAL      LOAN 

pools.— The  proceeds  di|e  any  producer  from 
any  pool  shall  be  reduced  by  the  amount  of 
any  loss  that  is  incurred  with  respect  to  pea- 
nuts transferred  from  ail  additional  loan  pool 
to  a  quota  loan  pool  by  the  producer  under 
section  358-l(b)(9)  of  the 
ment  Act  of  1938  (7  U.S.( 

(ii)  USE  OF  MARKETIN( 

Secretary  shall   use  fu 

paragraph  (7)  to  offset  1 

quota  pools.  At  the  ei 

Secretary  shall  transfeij  to  the  Treasury  the 

funds  collected  under  paragraph  (7)  that  the 

Secretary   determines  fire   not  required   to 

cover  losses  in  area  quo^.  pools. 

(ill)  CROSS  COMPUANCJ:.- Further  losses  in 
area  quota  pools,  other] than  losses  Inciured 
as  a  result  of  transfers  from  additional  loan 
pools  to  quota  loan  pools  under  section  358- 
1(b)(9)  of  the  Agriculturil  Adjustment  Act  of 
1938,  shall  be  offset  by  any  gains  or  profits 
from  pools  in  other  production  areas  (other 
than  separate  type  pools  established  under 
paragraph  (3)(B)(i)  for  \  alencla  peanuts  pro- 
duced in  New  Mexico)  in  such  manner  as  the 
Secretary  shall  by  regul  ition  prescribe. 
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(IV)     LVCREASED     ASSESSMENTS.— If    aCtionS 

taken  under  clauses  (i)  through  (ill)  are  not 
sufficient  to  cover  losses  in  area  pools,  the 
Secretary  shall  increase  the  marketing  as- 
sessment established  under  paragraph  (7)  by 
such  amount  as  the  Secretary  considers  nec- 
essary to  cover  the  losses.  Amounts  collected 
under  paragraph  (7)  as  a  result  of  the  In- 
creased assessment  shall  be  retained  by  the 
Secretary  to  cover  losses  In  the  pool. 

(5)  DiSAPPROV.^L  OF  QUOTAS.— Notwith- 
standing any  other  provision  of  law,  no  price 
support  may  be  made  available  by  the  Sec- 
retary for  any  crop  of  peanuts  with  respect 
to  which  poundage  quotas  have  been  dis- 
approved by  producers,  as  provided  for  In 
section  358-l(d)  of  the  Agricultural  Adjust- 
ment Act  of  1938. 

(6)  QUALiry  IMPROVEMENT.— 

(A)  Price  support  peanuts.— with  respect 
to  peanuts  under  price  support  loan,  the  Sec- 
retary shall — 

(i)  promote  the  crushing  of  peanuts  at  a 
greater  risk  of  deterioration  before  peanuts 
of  a  lesser  risk  of  deterioration; 

(ii)  ensure  that  all  Commodity  Credit  Cor- 
poration loan  stocks  of  peanuts  sold  for  do- 
mestic edible  use  must  be  shown  to  have 
been  officially  inspected  by  licensed  Depart- 
ment of  Agriculture  Inspectors  both  as  farm- 
er stock  and  shelled  or  cleaned  in-shell  pea- 
nuts; 

(iii)  continue  to  endeavor  to  operate  the 
peanut  price  support  progiram  so  as  to  im- 
prove the  quality  of  domestic  peanuts  and 
ensure  the  coordination  of  activities  under 
the  Peanut  Administrative  Committee  es- 
tablished under  Marketing  Agreement  No. 
146.  regulating  the  quality  of  domestically 
produced  peanuts  (under  the  Agricultural 
Marketing  Agreement  Act  of  1937  (7  U.S.C. 
601  et  seq.)):  and 

(iv)  ensure  that  any  changes  made  in  the 
price  support  program  as  a  result  of  this  sub- 
section requiring  additional  production  or 
handling  at  the  farm  level  shall  be  reflected 
as  an  upward  adjustment  in  the  Department 
of  Agriculture  loan  schedule. 

(B)  Exports  and  other  peanuts.— 

(i)  L\  general.— The  Secretary  shall  re- 
quire that  all  peanuts.  Including  peanuts  im- 
ported into  the  United  States,  meet  all 
United  States  quality  standards  under  Mar- 
keting Agreement  No.  146,  regulating  the 
quality  of  domestically  produced  peanuts 
(under  the  Agricultural  Adjustment  Act  (7 
U.S.C.  601  et  seq.).  reenacted  with  amend- 
ments by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937).  and  that  importers  of  the 
peanuts  fully  comply  with  Inspection,  han- 
dling, storage,  and  processing  requirements 
implemented  under  Marketing  Agreement 
No.  146. 

(11)  Exported  peanuts.— The  Secretary 
shall  ensure  that  peanuts  produced  for  the 
export  market  meet  quality,  inspection,  han- 
dling, storage,  and  processing  requirements 
under  Marketing  Agreement  No.  146. 

(7)  M.ARKETIN0  ASSESSMENT.— 

(A)  In  general.— The  Secretary  shall  pro- 
vide, by  regulation,  for  a  nonrefundable  mar- 
keting assessment  equal  to  1.2  percent  of  the 
national  average  quota  or  additional  peanut 
support  rate  per  pound,  as  applicable,  on  all 
peanuts  sold  in  the  United  States  during 
each  of  the  1996  through  2002  marketing 
years. 

(B)  Treatment  of  imported  peanuts.— For 
the  purposes  of  determining  the  applicable 
assessment  rate  under  this  section.  Imported 
peanuts  shall  be  treated  as  additional  pea- 
nuts. 

(C)  FIRST  purchasers.— 

(i)  Definition  of  first  purchaser.— In  this 
clause,  the  term    first  purchaser"  means  a 


person  acquiring  peanuts  from  a  producer,  or 
a  person  that  imports  peanuts,  except  that 
in  the  case  of  peanuts  forfeited  by  a  producer 
to  the  Commodity  Credit  Corporation,  the 
term  means  the  person  acquiring  the  peanuts 
from  the  Commodity  Credit  Corporation. 

(ii)  Administration.— Except  as  provided 
in  clause  (ill)  and  subparagraphs  (D)  and  (E), 
the  first  purchaser  shall— 

(I)  collect  from  the  producer  a  marketing 
assessment  equal  to  the  quantity  of  peanuts 
acquired  multiplied  by  .6  percent  of  the  ap- 
plicable national  average  support  rate; 

(II)  pay,  in  addition  to  the  amount  col- 
lected under  subclause  (I),  a  marketing  as- 
sessment in  an  amount  equal  to  the  quantity 
of  peanuts  acquired  multiplied  by  .6  percent 
of  the  applicable  national  average  support 
rate;  and 

(m)  remit  the  amounts  required  under  sub- 
clauses (I)  and  (II)  to  the  Commodity  Credit 
Corporation  In  a  manner  specified  by  the 
Secretary. 

(III)  Imported  peanuts.— In  the  case  of  im- 
ported peanuts,  the  first  purchaser  shall  pay 
to  the  Conomodlty  Credit  Corporation,  in  a 
manner  specified  by  the  Secretary,  a  mar- 
keting assessment  in  an  amount  equal  to  the 
quantity  of  peanuts  acquired  multiplied  by 
1.2  percent  of  the  national  average  support 
rate  for  additional  peanuts. 

(D)  Other  private  marketings.— In  the 
case  of  a  private  marketing  by  a  producer  di- 
rectly to  a  consumer  through  a  retail  or 
wholesale  outlet  or  in  the  case  of  a  market- 
ing by  the  producer  outside  of  the  continen- 
tal United  States,  the  producer  shall  be  re- 
sponsible for  the  full  amount  of  the  assess- 
ment and  shall  remit  the  assessment  by  such 
time  as  is  specified  by  the  Secretary. 

(E)  LOAN  PEANUTS.— In  the  case  of  peanuts 
that  are  pledged  as  collateral  for  a  price  sup- 
port loan  made  under  this  section,  Vi  of  the 
assessment  shall  be  deducted  from  the  pro- 
ceeds of  the  loan.  The  remainder  of  the  as- 
sessment shall  be  paid  by  the  first  purchaser 
of  the  peanuts.  For  purposes  of  computing 
net  gains  on  peanuts  under  this  section,  the 
reduction  in  loan  proceeds  shall  be  treated  as 
having  been  paid  to  the  producer. 

(F)  PENALTIES.— If  any  person  fails  to  col- 
lect or  remit  the  reduction  required  by  this 
subsection  or  fails  to  comply  with  such  re- 
quirements for  recordkeeping  or  otherwise  as 
are  required  by  the  Secretary  to  carry  out 
this  subsection,  the  person  shall  be  liable  to 
the  Secretary  for  a  civil  penalty  up  to  an 
amount  determined  by  multiplying — 

(i)  the  quantity  of  peanuts  involved  in  the 
violation;  by 

(ii)  the  national  average  quota  peanut 
price  support  level  for  the  applicable  crop 
year. 

(G)  Enforcement.— The  Secretary  may  en- 
force this  subsection  in  the  courts  of  the 
United  States. 

(H)  USE  OF  FUNDS.— Funds  collected  under 
this  subsection  shall  be  used  by  the  Sec- 
retary to  offset  the  costs  of  operating  the 
peanut  price  support  program. 

(8)  Crops.— Except  as  provided  in  para- 
graph (7)  and  notwithstanding  amy  other  pro- 
vision of  law,  this  section  shall  be  effective 
only  for  the  1996  through  2002  crops  of  pea- 
nuts. 

(c)  Administrative  Provisions.— 

(1)  Reports  and  records.— Effective  only 
for  the  1996  through  2002  crops  of  peanuts, 
the  first  sentence  of  section  373(a)  of  the  Ag- 
ricultural Adjustment  Act  of  1938  (7  U.S.C. 
1373(a))  is  amended  by  inserting  before  "ail 
brokers  and  dealers  in  peanuts"  the  follow- 
ing: "all  producers  engaged  in  the  production 
of  peanuts,". 
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(2)  Suspension  of  permanent  program.— 
The  following  provisions  of  the  Agricultural 
Adjustment  Act  of  1938  shall  not  be  applica- 
ble to  the  1996  through  2002  crops  of  peanuts: 

(A)  Subsections  (a)  through  (J)  of  section 
358  (7  U.S.C.  1358). 

(B)  Subsections  (a)  through  (h)  of  section 
358a  (7  U.S.C.  1358a). 

(C)  Subsections  (a),  (b),  (d),  and  (e)  of  sec- 
tion 359  (7  U.S.C.  1359). 

(D)  Part  I  of  subtitle  C  of  title  m  (7  U.S.C. 
1361  et  seq.). 

(E)  Section  371  (7  U.S.C.  1371). 

(3)  Administration.— The  first  paragraph 
of  section  32  of  the  Act  entitled  "An  Act  to 
amend  the  Agricultural  Adjustment  Act,  and 
for  other  purposes",  approved  August  24,  1935 
(7  U.S.C.  612c).  Is  amended— 

(A)  In  the  first  sentence,  by  striking  "30 
per  centum"  and  inserting  "30  percent  (or.  In 
the  case  of  duties  collected  with  respect  to 
an  import  that  is  subject  to  a  tariff-rate 
quota,  100  percent)";  and 

(B)  in  the  second  sentence — 

(1)  by  striking  "and  (3)"  and  inserting 
"(3)";  and 

(li)  by  inserting  before  the  period  at  the 
end  the  following:  ";  and  (4)  offset  the  costs 
of  operating  a  program  to  provide  price  sup- 
port for  domestically  produced  peanuts". 

(d)  Peanut  Standards.— 

(1)  Inspection;  quality  assurance.— 

(A)  INTTIAL  ENTRY.- The  Secretary  of  Agri- 
culture (referred  to  in  this  title  as  the  "Sec- 
retary") shall  require  all  peanuts  and  peanut 
products  sold  in  the  United  States  to  be  ini- 
tially placed  in  a  bonded,  licensed  warehouse 
approved  by  the  Secretary  for  the  purpose  of 
Inspection  and  grading  by  the  Secretary,  the 
Commissioner  of  the  Food  and  Drug  Admin- 
istration, and  the  heads  of  other  appropriate 
agencies  of  the  United  States. 

(B)  Preliminary  inspection.— Peanuts  and 
peanut  products  shall  be  held  in  the  ware- 
house until  inspected  by  the  Secretary,  the 
Commissioner  of  the  Food  and  Drug  Admin- 
istration, or  the  head  of  another  appropriate 
agency  of  the  United  States,  for  chemical 
residues,  general  cleanliness,  disease,  size, 
anatoxin,  stripe  virus,  and  other  harmful 
conditions,  and  an  assurance  of  compliance 
with  all  grade  and  quality  standards  speci- 
fied under  Marketing  Agreement  No.  146, 
regulating  the  quality  of  domestically  pro- 
duced peanuts  (under  the  Agricultural  Ad- 
justment Act  (7  U.S.C.  601  et  seq.),  reenacted 
with  amendments  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937). 

(C)  Separation  of  lots.— All  imported 
peanuts  shall  be  maintained  separately  from, 
and  shall  not  be  commingled  with,  domesti- 
cally produced  peanuts  in  the  warehouse. 

(D)  ORIGIN  of  peanut  PRODUCTS.— 

(1)  Labeling.— A  peanut  product  shall  be 
labeled  with  a  label  that  indicates  the  origin 
of  the  peanuts  contained  in  the  product. 

(11)  SOURCE.— No  peanut  product  may  con- 
tain both  Imported  and  domestically  pro- 
duced peanuts. 

(ill)  IMPORTED  PEANUT  PRODUCTS.— The  first 

seller  of  an  imported  peanut  product  shall 
certify  that  the  product  is  made  from  raw 
peanuts  that  meet  the  same  quality  and 
grade  standards  that  apply  to  domestically 
produced  peanuts. 

(E)  DOCUMENTATION.— No  peanuts  or  peanut 
products  may  be  transferred.  shlpi>ed,  or  oth- 
erwise released  from  a  warehouse  described 
in  subparagraph  (A)  unless  accompanied  by  a 
United  States  Government  inspection  cer- 
tificate that  certifies  compliance  with  this 
section. 

(2)  Handling  and  storage.— 

(A)  temperature  and  humidity.— The  Sec- 
retary shall  require  all  shelled  peanuts  sold 


In  the  United  States  to  be  maintained  at  a 
temperature  of  not  more  than  37  degrees 
Fahrenheit  and  a  humidity  range  of  60  to  68 
percent  at  all  times  during  handling  and 
storage  prior  to  sale  and  shipment. 

(B)  Containers.— The  peanuts  shall  be 
shipped  In  a  container  that  provides  the 
maximum  practicable  protection  against 
moisture  and  insect  infestation. 

(C)  IN-SHELL  PEANUTS.— The  Secretary 
shall  require  that  all  in-shell  peanuts  be  re- 
duced to  a  moisture  level  not  exceeding  10 
percent  Immediately  on  being  harvested  and 
be  stored  in  a  facility  that  will  ensure  qual- 
ity maintenance  and  will  provide  proper  ven- 
tilation at  all  times  prior  to  sale  and  ship- 
ment. 

(3)  Labeling.— The  Secretary  shall  require 
that  all  peanuts  and  peanut  products  sold  in 
the  United  States  contain  labeling  that  lists 
the  country  or  countries  In  which  the  pea- 
nuts. Including  all  peanuts  used  to  manufac- 
ture the  peanut  products,  were  produced. 

(4)  INSPECTION  AND  TESTING.— 

(A)  In  GENERAL.— All  peanuts  and  peanut 
products  sold  In  the  United  States  shall  be 
Inspected  and  tested  for  grade  and  quality. 

(B)  Certification.— All  peanuts  or  peanut 
products  offered  for  sale  in,  or  imported  Into, 
the  United  States  shall  be  accompanied  by  a 
certification  by  the  first  seller  or  Importer 
that  the  peanuts  or  peanut  products  do  not 
contain  residues  of  any  pesticide  not  ap- 
proved for  use  In,  or  Importation  into,  the 
United  States. 

(5)  Nutritional  labeling.— The  Secretary 
shall  require  all  peanuts  and  peanut  products 
sold  in  the  United  States  to  contain  com- 
plete nutritional  labeling  information  as  re- 
quired under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321  et  seq.). 

(6)  Peanut  content.— 

(A)  OFFSET    against    HTS    QUANTITY.- The 

actual  quantity  of  peanuts,  by  weight,  used 
to  manufacture,  and  ultimately  contained 
in,  peanut  products  Imported  into  the  United 
States  shall  be  accounted  for  and  offset 
against  the  total  quantity  of  peanut  Imports 
allowed  under  the  in-quota  quantity  of  the 
tariff-rate  quota  established  for  peanuts 
under  the  Harmonized  Tariff  Schedule  of  the 
United  States. 

(B)  Verification.— The  Secretary  shall  es- 
tablish standards  and  procedures  for  the  pur- 
pose of  verifying  the  actual  peanut  content 
of  peanut  products  imported  Into  the  United 
States. 

(7)  Plant  diseases.— The  Secretary,  in 
consultation  with  the  heads  of  other  appro- 
priate agencies  of  the  United  States,  shall 
ensure  that  all  peanuts  in  the  domestic  edi- 
ble market  are  inspected  and  tested  to  en- 
sure that  they  are  free  of  all  plant  diseases. 

(8)  administration.— 

(A)  Fees.— The  Secretary  shall  by  regrula- 
tlon  fix  and  collect  fees  and  charges  to  cover 
the  costs  of  any  Inspection  or  testing  per- 
formed under  this  title. 

(B)  CERTIFICATION.— 

(1)  In  general.— The  Secretary  may  re- 
qtiire  the  first  seller  of  peanuts  sold  in  the 
United  States  to  certify  that  the  peanuts 
comply  with  this  title. 

(li)  Fraud  and  false  statements.— Sec- 
tion 1001  of  title  18,  United  States  Code,  shall 
apply  to  a  certification  made  under  this 
title. 

(C)  Standards  .and  procedlties.- In  con- 
sultation with  the  heads  of  other  appropriate 
agencies  of  the  United  States,  the  Secretary 
shall  establish  standards  and  procedures  to 
provide  for  the  enforcement  of,  and  ensure 
compliance  with,  this  title. 

(D)  Failltie  TO  meet  standards.— Peanuts 
or  peanut  products  that  fall  to  meet  stand- 


ards established  under  this  title  shall  be  re- 
turned to  the  seller  and  exported  or  crushed 
pursuant  to  section  358e(d)  of  the  Agricul- 
tural Adjustment  Act  of  1938  (7  U.S.C. 
135aa(d)). 

(9)  (Change  of  venut:.— In  any  case  In  which 
an  area  pool  or  a  marketing  association 
brings.  Joins,  or  seeks  to  Join  a  civil  action 
in  a  United  States  district  court  to  enforce 
this  title,  the  district  court  may  not  transfer 
the  action  to  any  other  district  or  division 
over  the  objection  of  the  pool  or  marketing 
association. 


HARKIN  AMENDMENT  NO.  3279 

(Ordered  to  lie  on  the  table.) 
Mr.  HARKIN  submitted  an  amend- 
ment intended  to  be  proposed  by  Mm 
to  amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541.  supra,  as  fol- 
lows: 

Strike  all  after  the  enacting  clause 
and  insert  the  following: 

SBC.  lOOl.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Farm  Secu- 
rity and  Reform  Act  of  1996". 

Subtitle  A— Commodity  Programs 

SEC.  1101.  WHEAT,  FEED  GRAIN,  A.ND  OILSEED 
PROGRAM. 

(a)  In  General.— Title  I  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1441  et  seq.)  Is  amended 
by  adding  the  end  the  following: 

*8EC.  lis.  MARKETING  LOANS  AND  LOAN  DEFI- 
CIENCY PAYMENTS  FOR  199« 
THROUGH  taoa  CROPS  OF  WHEAT, 
FEED  GRAINS,  AND  OILSEEDS. 

"(a)  DEF2.TnoNS.— In  this  section: 

"(1)  Covered  commodities.- The  term  -cov- 
ered commodities'  means  wheat,  feed  grains, 
and  oilseeds. 

"(2)  Feed  grains.— The  term  'feed  grains" 
means  com.  grain  sorghum,  barley,  oats, 
millet,  rye,  or  as  designated  by  the  Sec- 
retary, other  feed  grains. 

"(3)  Oilseeds.— The  term  'oilseeds'  means 
soybeans,  sunflower  seed,  rapeseed.  canola. 
safflower.  Qaiseed,  mustard  seed,  or  as  des- 
ignated by  the  Secretary,  other  oilseeds. 

"(b)  Adjustment  account.— 

"(1)  Definition  of  pa^kent  bushel  of  pro- 
duction.—In  this  subsection,  the  term  'pay- 
ment bushel  of  production'  means — 

"(A)  in  the  case  of  wheat,  ''Ao  of  a  bushel: 

"(B)  In  the  case  of  com.  a  bushel;  and 

"(C)  In  the  case  of  other  feed  grains,  a 
quantity  determined  by  the  Secretary. 

"(2)  ESTABUSHME-vr.— The  Secretary  shall 
establish  an  Adjustment  Account  (referred 
to  in  this  subsection  as  the  'Account')  for 
making— 

"(A)  payments  to  producers  of  the  1996 
through  2002  crops  of  covered  commodities 
who  participate  in  the  marketing  loan  pro- 
gram established  under  subsection  (c);  and 

"(B)  payments  to  producers  of  the  1994  and 
1995  crojK  of  covered  commodities  that  are 
authorized,  but  not  paid,  under  sections  105B 
and  107B  prior  to  the  date  of  enactment  of 
this  section. 

"(3)  AMOUNT  IN  account.— The  Secretary 
shall  transfer  from  funds  of  the  Commodity 
Credit  Corporation  into  the  Accounts 

"(A)  $4,500,000,000  for  fiscal  year  1996;  and 

'(B)  52.800.000,000  for  each  of  fiscal  years 
1997  through  2002; 
to  remain  available  until  expended. 

"(4)  Payments.— The  Secretary  shall  use 
funds  in  the  Account  to  make  payments  to 
producers  of  wheat  and  feed  grains  In  accord- 
ance with  this  subsection. 

"(5)  Tier  i  sutport.— 
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"(A)  In  general.— T)ie  producers  on  a  farm 
referred  to  In  paragraph  (2)  shall  be  entitled 
to  a  payment  computed  by  multiplying — 

"(1)  the  payment  JQuantlty  determined 
under  subparagraph  (ab;  by 

"(11)  the  payment  factor  determined  under 
subparagraph  (C).         ' 

"(B)  Payment  QUANTirr.— 

"(1)  In  general.— Subject  to  clause  (11),  the 
payment  quantity  for]  payments  under  sub- 
paragraph (A)  shall  ie  determined  by  the 
Secretary  based  on —    i 

'•(I)  90  percent  of  th4  5-year  average  of  the 
quantity  of  wheat  ani  feed  grains  produced 
on  the  farm; 

"(11)  an  adjustment  io  reflect  any  disaster 
or  other  circumstance  beyond  the  control  of 
the  producers  that  adversely  affected  produc- 
tion of  wheat  or  feed  |gralns.  as  determined 
by  the  Secretary:  and 

"(III)  an  adjustment!  for  planting  resource 
conservation  crops  on  the  crop  acreage  base 
for  covered  commodities,  and  adopting  con- 
serving uses,  on  the  base  not  enrolled  In  the 
environmental  reserve  program  provided  In 
paragraph  (6). 

"(11)  LnoTATiONS.— JThe  quantity  deter- 
mined under  clause  (1)(  for  an  individual,  dl- 


1  not  exceed  22,000 
X  or  feed  grains  and 
Secretary  to  reflect 


rectly  or  indirectly, 
payment  bushels  of  w: 
may  be  adjusted  by 
the  availability  of  fum 

"(C)  Payment  facto; 

"(1)  Wheat. — The  paj^ent  factor  for  wheat 
under  subparagraph  (A)  shall  be  equal  to  the 
difference  between  a  pijice  established  by  the 
Secretary,  of  not  to  exceed  J4.00  per  bushel, 
and  the  greater  of— 

"(I)  the  marketing  lofin  rate  for  the  crop  of 
wheat;  or  ' 

"(II)  the  average  doiiestic  price  for  wheat 
for  the  crop  for  the  calendar  year  in  which 
the  crop  Is  normally  hak-vested. 

"(11)  Corn.— The  pajtnent  factor  for  com 
under  subparagraph  (AJ  shall  be  equal  to  the 
difference  between  a  pace  established  by  the 
Secretary,  of  not  to  e^^ceed  J2.75  per  bushel, 
and  the  greater  of— 

"(I)  the  marketing  loiin  rate  for  the  crop  of 
com;  or  j 

"(11)  the  average  dofnestic  price  for  corn 
for  the  crop  for  the  calendar  year  in  which 
the  crop  is  normally  hairvested: 

"(ill)  Other  feed  g^iains.— The  payment 
factor  for  other  feed  grains  under  subpara- 
graph (A)  shall  be  es^bllshed  by  the  Sec- 
retary at  such  level  aa  the  Secretary  deter- 
mines is  fair  and  reasonable  in  relation  to 
the  payment  factor  for  torn. 

••(D)  ADVANCE  paIl-ment.- The  Secretary 
shall  make  available  to  producers  on  a  farm 
50  percent  of  the  projected  payment  under 
this  subsection  at  tha  time  the  producers 
agree  to  participate  in  ihe  program. 

"(6)  Environmental  Reserve  program.— 

"(A)  In  general.— tThe  Secretary  may 
enter  into  1  to  5  year  cbntracts  with  produc- 
ers on  a  farm  referred  4o  In  paragraph  (2)  for 
the   purposes   of  enrolling  flexible  acreage 


base  for  conserving  use 


purposes. 


•■(B)  Limitation.— Flexible  acreage  base 
enrolled  in  the  enviro  imental  reserve  pro- 
gram shall  not  be  eligible  for  benefits  pro- 
vided in  paragraph  (5)(^) 


"(c)  Marketing  Loan$.— 
"(1)    In    gen-eral.— "the 


make  available  to  proqucers  on  a  farm  mar- 
keting loans  for  each  of  the  1996  through  2002 
crops  of  covered  comipoditles  produced  on 
the  farm. 

"(2)  Eligibility.— 

"(A)  LN  GENERAL.— Taj  be  eligible  for  a  loan 
under  this  subsection,  the  producers  on  a 
farm  may  not  plant  co  'ered  commodities  on 


Secretary    shall 


the  iArm  in  excess  of  the  flexible  acreage 
base  of  the  farm  determined  under  section 
502. 

"(B)  AMOUNT:— The  Secretary  shall  provide 
marketing  loans  for  their  normal  production 
of  covered  commodities  produced  on  a  farm. 

"(3)  LOAN  RATE.— Loans  made  under  this 
subsection  shall  be  made  at  the  rate  of  95 
percent  of  the  average  price  for  the  commod- 
ity for  the  previous  5  crop  years,  as  deter- 
mined by  the  Secretary. 

"(4)  Rep.^yment.- 

"(A)  Calculation.- Producers  on  a  farm 
may  repay  loans  made  under  this  subsection 
for  a  crop  at  a  level  that  is  the  lesser  of— 

"(1)  the  loan  level  determined  for  the  crop; 
or 

"(11)  the  prevailing  domestic  market  price 
for  the  commodity  (adjusted  to  location  and 
quality),  as  determined  by  the  Secretary. 

"(B)  Prevailing  domestic  market  price.— 
The  Secretary  shall  prescribe  by  regula- 
tion- 

"(1)  a  formula  to  determine  the  prevailing 
domestic  market  price  for  each  covered  com- 
modity; and 

"(11)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
domestic  market  prices  established  under 
this  subsection. 

"(d)  Loan  Deficiency  Payments.— 

"(1)  In  general.— The  Secretary  may,  for 
each  of  the  1996  through  2002  crops  of  covered 
commodities,  make  payments  (referred  to  in 
this  subsection  as  'loan  deficiency  pay- 
ments') available  to  producers  who.  although 
eligible  to  obtain  a  marketing  loan  under 
subsection  (c).  agree  to  forgo  obtaining  the 
loan  in  return  for  pajrments  under  this  sub- 
section. 

"(2)  Computation.- A  payment  under  this 
subsection  shall  be  computed  by  multiply- 
ing— 

"(A)  the  loan  pasrment  rate;  by 

"(B)  the  quantity  of  a  covered  commodity 
the  producer  is  eligible  to  place  under  loan 
but  for  which  the  producer  forgoes  obtaining 
the  loan  in  return  for  payments  under  this 
subsection. 

"(3)  LOAN  payment  rate.— 

"(A)  In  general. — For  the  purix>ses  of  this 
subsection,  the  loan  payment  rate  shall  be 
the  amount  by  which — 

"(1)  the  marketing  loan  rate  determined 
for  the  crop  under  subsection  (c)(3);  exceeds 

"(11)  the  level  at  which  a  loan  may  be  re- 
paid under  subsection  (cK4). 

•'(B)  Date.— The  date  on  which  the  calcula- 
tion required  under  subparagraph  (A)  for  the 
producers  on  a  farm  shall  be  determined  by 
the  producers,  except  that  the  date  may  not 
be  later  than  the  earlier  of— 

•'(1)  the  date  the  producers  lost  beneficial 
Interest  in  the  crop;  or 

"(11)  the  end  of  the  marketing  year  for  the 
crop. 

"(4)  APPUCATION.— Producers  on  a  farm 
may  apply  for  a  payment  for  a  covered  com- 
modity under  this  subsection  at  any  time 
prior  to  the  end  of  the  marketing  year  for 
the  commodity. 

"(e)  Program  Cost  Limit ation.— 

"(1)  Lv  general.— If  the  Secretary  deter- 
mines that  the  costs  of  providing  marketing 
loans  and  loan  deflclency  payments  for  cov- 
ered commodities  under  this  section  will  ex- 
ceed an  amount  of  J9.000,000,000  for  the  1996 
through  2002  fiscal  years,  the  Secretary  shall 
carry  out  a  program  cost  limitation  program 
to  ensure  that  the  cost  of  providing  market- 
ing loans  and  loan  deficiency  payments  do 
not  exceed  the  amount. 

"(2)  Terms.— If  the  Secretary  determines 
that  a  program  cost  limitation  program  Is 


required  for  a  crop  year,  the  Secretary  shall 
carry  out  for  the  crop  year — 

"(A)  a  proportionate  reduction  In  the  num- 
ber of  bushels  that  a  producer  may  directly 
or  indirectly  place  under  loan; 

"(B)  a  limitation  on  the  number  of  bushels 
the  producers  on  a  farm  may  directly  or  indi- 
rectly place  under  loan; 

"(C)  an  acreage  limitation  program;  or 

"(D)  any  combination  of  actions  described 
In  subparagraphs  (A),  (B),  and  (C). 

"(3)  Limitation.— The  program  cost  limita- 
tion program  may  only  be  applied  to  a  crop 
of  a  covered  commodity  for  which  the  do- 
mestic price  is  projected,  by  the  Secretary, 
to  be  less  than  the  5-year  average  price  for 
the  commodity. 

"(4)  announcements.— If  the  Secretary 
elects  to  Implement  a  program  cost  limita- 
tion program  for  any  crop  year,  the  Sec- 
retary shall  make  an  announcement  of  the 
program  not  later  than — 

•'(A)  in  the  case  of  wheat,  June  1  of  the  cal- 
endar year  preceding  the  year  In  which  the 
crop  is  harvested;  and 

"(B)  in  the  case  of  feed  grains  and  oilseeds, 
September  30  of  the  calendar  year  preceding 
the  year  in  which  the  crop  Is  harvested,  and 

"(f)  Equitable  Relief.— If  the  failure  of  a 
producer  to  comply  fully  with  the  terms  and 
conditions  of  programs  conducted  under  this 
section  precludes  the  making  of  loans  and 
pasnnents,  the  Secretary  may,  nevertheless, 
make  the  loans  and  payments  in  such 
amounts  as  the  Secretary  determines  are  eq- 
uitable in  relation  to  the  seriousness  of  the 
failure. 

"(g)  Commodity  Credit  Corporation.— The 
Secretary  shall  carry  out  the  program  au- 
thorized by  this  section  through  the  Com- 
modity Credit  Corporation. 

••(h)  assignment  of  Payments.— The  provi- 
sions of  section  8(g)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(g))  (relating  to  assignment  of  payments) 
shall  apply  to  payments  under  this  section. 

•'(i)  Tenants  a.vd  Sharecroppers.— In  car- 
rying out  this  section,  the  Secretary  shall 
provide  adequate  safeguards  to  protect  the 
interest  of  tenants  and  sharecroppers. 

"(J)  Crops.— This  section  shall  be  effective 
only  for  the  1996  through  2002  crops  of  a  cov- 
ered commodity.". 

(b)  Flexible  acreage  Base.— 

(1)  Definitions.— Section  502  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1462)  is  amended 
by  striking  paragraphs  (2)  and  (3)  and  insert- 
ing the  following: 

"(2)  Feed  grains.— The  term  'feed  grains' 
means  corn,  grain  sorghum,  barley,  oats, 
millet,  rye,  or  as  designated  by  the  Sec- 
retaiT.  other  feed  grains. 

'(3)  Go  crops.— The  term  (JO  crops'  means 
wheat,  feed  grains,  and  oilseeds. 

"(4)  Oilseeds. — The  term  'oilseed'  means  a 
crop  of  soybeans,  sunflower  seed,  rapeseed, 
canola.  safflower.  flaxseed,  mustard  seed,  or. 
If  designated  by  the  Secretary,  other  oil- 
seeds. 

■'(5)  Program  crop.— The  term  'program 
crop'  means  a  GO  crop  and  a  crop  of  upland 
cotton  or  rice.". 

(2)  Crop  acreage  bases.— Section  503(a)  of 
the  Act  (7  U.S.C.  1463(a))  Is  amended  by 
striking  paragraph  (1)  and  inserting  the  fol- 
lowing: 

"(1)  IN  GENERAL.— 

"(A)  Go  crops.— The  Secretary  shall  pro- 
vide for  the  establishment  and  maintenance 
of  a  single  crop  acreage  base  for  GO  crops, 
including  any  (X>  crops  produced  under  an 
established  practice  of  double  cropping. 

•'(B)  Cotton  and  rice.— The  Sccretarj- 
shall    provide    for    the    establishment    and 
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maintenance  of  crop  acreage  bases  for  cotton 
and  rice  crops.  Including  any  program  crop 
produced  under  an  established  practice  of 
double  cropping.''. 

SEC.  1102.  UPLAND  COTTON  PROGRAM. 

(a)  Extension.— Section  103B  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1444-2)  is 
amended — 

(1)  in  the  section  heading,  by  striking 
"1997"  and  inserting  "2002"; 

(2)  in  subsections  (a)(1),  (b)(1),  (cKD.  and 
(o),  by  striking  "1997"  each  place  it  appears 
and  inserting  •'2002"; 

(3)  in  subsection  (a)(5),  by  striking  "1998" 
each  place  it  appears  and  inserting  "2002"; 

(4)  in  the  heading  of  subsection 
(c)(l)(D)(v)(II),  by  striking  -'1997"  and  insert- 
ing "2002"; 

(5)  in  subsection  (e)(1)(D),  by  striking  "the 
1997  crop"  and  Inserting  "each  of  the  1997 
through  2002  crops";  and 

(6)  in  subsections  (e)(3)(A)  and  (f)(1).  by 
striking  "1995"  each  place  it  appears  and  in- 
serting "2002". 

(b)  Increase  in  Nonpayment  acres.— Sec- 
tion 103B(c)(l)(C)  of  the  Act  is  amended  by 
striking  "85  percent"  and  inserting  "77.5  per- 
cent for  each  of  the  1996  through  2002  crops". 
SEC.  1103.  RICE  PROGRAM. 

(a)  Extension.— Section  lOlB  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1441-2)  is 
amended — 

(1)  in  the  section  heading,  by  striking 
"1995"  and  inserUng  "2002"; 

(2)  in  subsecUons  (a)(1),  (a)(3),  (b)(1), 
(c)(1)(A),  (c)(l)(B)(lil),  (e)(3)(A),  (f)(1),  and  (n), 
by  striking  "1995"  each  place  it  appears  and 
inserting  "2002"; 

(3)  in  subsection  (a)(5){D)(l),  by  striking 
"1996"  and  inserting  "2003";  and 

(4)  in  subsection  (c)(1)— 

(A)  m  subparagraph  (B)(li>— 

(I)  by  striking  'AND  1995"  and  Inserting 
"THROUGH  2002";  and 

(II)  by  striking  "and  1995"  and  inserting 
"through  2002";  and 

(B)  in  subparagraph  (D)— 

(I)  in  clauses  (1)  and  (v)(n),  by  striking 
"1997"  each  place  it  appears  and  Inserting 
"2002";  and 

(II)  m  the  heading  of  clause  (v)(n),  by 
striking  "1997"  and  inserting  "2002". 

(b)  Increase  in  Nonpayment  Acres. — Sec- 
tion 101B(c)(l)(C)(Ii)  of  the  Act  is  amended  by 
striking  "85  percent"  and  inserting  "77.5  per- 
cent for  each  of  the  1998  through  2002  crops". 

SEC.  1104.  PEANUT  PROGRAM. 

(a)  Extension.— 

(1)  AGRICULTURAL  ACT  OF  1949.— Section  108B 
of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1445C-3)  Is  amended— 

(A)  In  the  section  heading,  by  striking 
"1997"  and  Inserting  "2002"; 

(B)  in  subsection  (a)(1),  (b)(1),  and  (h),  by 
striking  "1997"  each  place  it  appears  and  in- 
serting "2002";  and 

(C)  in  subsection  (g)— 

(1)  by  striking  "1997"  in  paragraphs  (1)  and 
(2)(A)(ll)(n)  and  inserting  "2002";  and 

(11)  by  striking  "the  1997  crop"  each  place 
it  appears  and  inserting  "each  of  the  1997 
through  2002  crops". 

(2)  Agricultl"ral  adjustment  act  OF 
1938.— Part  'VI  of  subtitle  B  of  title  m  of  the 
Agricultural  Adjustment  Act  of  1938  is 
amended — 

(A)  in  section  358-1  (7  U.S.C.  1358-1)— 

(I)  in  the  section  heading,  by  striking 
"1997"  and  Inserting  "2002";  and 

(II)  in  subsections  (a)(1),  (b),  and  (f),  by 
striking  "1997"  each  place  it  appears  and  In- 
serting "2002"; 

(B)  in  section  358b  (7  U.S.C.  1358b)— 

(1)  in  the  section  heading,  by  striking 
"1996'  and  Inserting  "2002";  and 


(11)  in  subsection  (c),  by  striking  "1995" 
and  Inserting  "2002"; 

(C)  m  secUon  358c(d)  (7  U.S.C.  1358c(d)),  by 
striking  "1995  "-and  inserting  "2002";  and 

(D)  in  section  358e  (7  U.S.C.  1359a)— 

(I)  in  the  section  heading,  by  striking 
"1997"  and  inserting  "2002";  and 

(II)  in  subsection  (1),  by  striking  "1997"  and 
inserting  "2002". 

(b)  Support  Rates  for  Peanuts.— Section 
108B(a)(2)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1445c-3<a)(2))  is  amended— 

(1)  by  striking  "(2)  Support  rates.— The" 
and  inserting  the  following: 

"(2)  Support  rates.— 

"(A)  1991-1995  CROPS.— The";  and 

(2)  by  adding  at  the  end  the  following: 
"(B)  1996-2002  CROPS.— The  national  aver- 
age quota  support  rate  for  each  of  the  1996 
through  2002  crops  of  quota  peanuts  shall  be 
$678  per  ton.". 

(c)  Undermarketings.— 

(1)  IN  general.— Section  358-l(b)  of  the  Ag- 
ricultural Adjustment  Act  of  1938  (7  U.S.C. 
1358-l(b))  is  amended— 

(A)  in  paragraph  (7),  by  adding  at  the  end 
the  following:: 

"(C)  Transfer  of  additional  peanuts.— 
Additional  peanuts  on  a  farm  from  which  the 
Quota  poundage  was  not  harvested  or  mar- 
keted may  be  transferred  to  the  quota  loan 
pool  for  pricing  purposes  at  the  quota  price 
on  such  basis  as  the  Secretary  shall  be  regu- 
lation provide,  except  that  the  poundage  of 
the  peanuts  so  transferred  shall  not  exceed 
the  difference  In  the  total  quantity  of  pea- 
nuts meeting  quality  requirements  for  do- 
mestic edible  use,  as  determined  by  the  Sec- 
retary, marketed  from  the  farm  and  the 
total  farm  poundage  quota.";  and 

(B)  by  striking  paragraphs  (8)  and  (9). 

(2)  Conforming  amendments.— Section 
358b(a)  of  the  Act  (7  U.S.C.  1358b(a))  is 
amended— 

(A)  in  paragraph  (1)(A),  by  striking  "under- 
marketings and";  and 

(B)  in  paragraph  (3),  by  striking  "(includ- 
ing any  applicable  undermarketings)". 

SEC.  1105.  DAIBY  PROGRAM. 

(a)  Price  support.— Section  204  of  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1446e)  is 
amended — 

(1)  in  the  section  heading,  by  striking 
"1996"  and  inserting  "2002"; 

(2)  in  subsections  (a),  (b),  (f).  (g).  and  (k), 
by  striking  "1996"  each  place  it  appears  and 
inserting  "2002"; 

(3)  in  subsection  {h)(2)(C),  by  striking  "and 
1997"  and  inserting  "through  2002". 

(b)  Support  price  for  Butter  ant)  Pow- 
dered MILK.— Section  204(c)(3)  of  the  Act  is 
amended— 

(1)  in  subparagraph  (A),  by  striking  "Sub- 
ject to  subparagraph  (B).  the"  and  Inserting 
"The"; 

(2)  by  striking  subparagraph  (B);  and 

(3)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 

(c)  Support  Rate.— Section  204(d)  of  the 
Act  is  amended— 

(1)  by  striking  paragraphs  (1)  through  (3); 
and 

(2)  by  redesignating  paragraphs  (4)  and  (5) 
as  paragraphs  (1)  and  (2)  respectively. 

SEC.  110&  SUGAR  PROGRAM. 

(a)  Lv  Geneiul.- Section  206  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1446g)  is  amend- 
ed to  read  as  follows: 

-SEC.  206.  SUGAR  SUPPORT  FOR  1996  THROUGH 
2002  CROPS. 

"(a)  DEFncmoNS.— In  this  section: 

"(1)      AGREEMENT     ON      AGRICULTURE.— The 

term  'Agreement  on  Agriculture'  means  the 
Agreement  on  Agriculture  resulting  from  the 


Uruguay  Round  of  Multilateral  Trade  Nego- 
tiations. 

"(2)  Major  country.- The  term  "^major 
country  includes— 

"(A)  a  country  that  is  allocated  a  share  of 
the  tariff  rate  quota  for  imported  sugars  and 
syrups  by  the  .United  States  Trade  Rep- 
resentative pursuant  to  additional  U.S.  note 
5  to  chapter  17  of  the  Harmonlaed  Tariff 
Schedule; 

"(B)  a  country  of  the  European  Union;  and 

"(C)  the  People's  Republic  of  China. 

"(3)  Market.— The  term  'market'  means  to 
sell  or  otherwise  dispose  of  In  commerce  in 
the  United  States  (including,  with  respect  to 
any  integrated  processor  and  refiner,  the 
movement  of  raw  cane  sugar  into  the  refin- 
ing process)  and  delivery  to  a  buyer. 

"(4)     TOTAL     ESTIMATED     DISAPPEARANCE.— 

The  term  -total  estimated  disappearance' 
means  the  quantity  of  sugar,  as  estimated  by 
the  Secretary,  that  will  be  consumed  in  the 
United  States  during  a  fiscal  year  (other 
than  sugar  Imported  for  the  production  of 
polyhydric  alcohol  or  to  be  refined  and  reex- 
ported in  refined  form  or  in  a  sugar-contain- 
ing product),  plus  the  quantity  of  sugar  that 
would  provide  for  adequate  carryover  stocks. 

"(b)  PRICE  SUPPORT.— The  price  of  each  of 
the  1996  through  2002  crops  of  sugar  beets  amd 
sugarcane  shall  be  supported  in  accordance 
with  this  section. 

"(c)  SUGARCANE.- Subject  to  subsection 
(e),  the  Secretary  shall  support  the  price  of 
domestically  grown  sugarcane  through  loans 
at  a  support  level  of  18  cents  per  pound  for 
raw  cane  sugar. 

"(d)  SUGAR  Beets.— Subject  to  subsection 
(e),  the  Secretary  shall  support  the  price  of 
each  crop  of  domestically  grown  sugar  beets 
through  loans  at  the  level  provided  for  re- 
fined beet  sugar  produced  from  the  1995  crop 
of  domestically  grown  sugar  beets. 

"(e)  Adjustment  in  Support  Level.— 

"(1)    DOW'N'WARD     adjustment    IN     SUPPORT 

level.— 

"(A)  In  general.— The  Secretary  shall  de- 
crease the  support  price  of  domestically 
grown  sugarcane  and  sugar  beets  from  the 
level  determined  for  the  preceding  crop,  as 
determined  under  this  section.  If  the  quan- 
tity of  negotiated  reductions  in  export  and 
domestic  subsidies  of  sugar  that  apply  to  the 
European  Union  and  other  major  countries 
in  the  aggregate  exceed  the  quantity  of  the 
reductions  in  the  subsidies  agreed  to  under 
the  Agreement  of  Agriculture. 

"(B)  Extent  of  reduction.— The  Secretary 
shall  not  reduce  the  level  of  price  support 
under  subparagraph  (A)  below  a  level  that 
provides  an  equal  measure  of  support  to  the 
level  provided  by  the  European  Union  or  any 
other  major  country  through  domestic  and 
export  subsidies  that  are  subject  to  reduc- 
tion under  the  Agreement  on  Agriculture. 

"(2)  Increases  in  support  level.— The 
Secretary  may  increase  the  support  level  for 
each  crop  of  domestically  grown  sugarcane 
and  sugar  beets  from  the  level  determined 
for  the  preceding  crop  based  on  such  factors 
as  the  Secretary  determines  appropriate.  In- 
cluding changes  (during  the  2  crop  years  im- 
mediately preceding  the  crop  year  for  which 
the  determination  is  made)  in  the  cost  of 
sugar  products,  the  cost  of  domestic  sugar 
production,  the  amount  of  any  applicable  as- 
sessments, and  other  factors  or  cir- 
cumstances that  may  adversely  affect  do- 
mestic sugar  production. 

"(f)  LOAN  T^-PE;  Processor  assura-vces.— 

"(1)  In  GENERAL.— Subject  to  paragraph  (2), 
the  Secretary  shall  carry  out  this  section  by 
making  recourse  loans  to  sugar  producers. 

"(2)  MODincATiON.— During  any  fiscal  year 
in  which  the  tariff  rate  quota  for  imports  of 
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States  Is  established 
level  that  exceeds  the 
Imports  committed  to 


by  the  United  States  under  the  Agreement 
on  Agriculture,  the  Se<*-etary  shall  carry  out 
this  section  by  making:  nonrecourse  loans 
available  to  sugar  propucers.  Any  recourse 
loan  previously  made  Available  by  the  Sec- 
retary and  not  repaid  ujnder  this  section  dur- 
ing the  Qscal  year  sha^  be  converted  Into  a 
nonrecourse  loan. 

"(3)  Processor  assurances.— To  effec- 
tively support  the  prlcfcs  of  sugar  beets  and 
sugarcane  received  by  la  producer,  the  Sec- 
retary shall  obtain  froip  each  processor  that 
receives  a  loan  under  this  section  such  assur- 
ances as  the  Secretary  considers  adequate 
that.  If  the  Secretary  1$  required  under  para- 
graph (2)  to  make  nonrecourse  loans  avail- 
able, or  convert  recoirse  loans  Into  non- 
recourse loans,  each  piioducer  served  by  the 
processor  will  receive  the  appropriate  mini- 
mum payment  for  sugaf  beets  and  sugarcane 
delivered  by  the  produ(er.  as  determined  by 
the  Secretary. 

'•(g)  announcements.- -The  Secretary  shall 
announce  the  type  of  la  uis  available  and  the 
loan  rates  for  beet  an4  cane  sugar  for  any 
fiscal  year  under  this  (ectlon  a^  far  in  ad- 
vance as  is  practicable. 

••(h)  LOAN  Teem.— 

•"(1)  IN  GENERAL.- Eicept  as  provided  In 
paragraph  (2)  and  subsection  (i).  a  loan  under 


this  section  during  anj 


maturity  of  a  loan 
Qe  extended  for  up  to 


the  fiscal  year. 
Loans.— Subject 


to 


year.  The  loans  shall 
Dhe  fiscal  year.  The 
the  sugar  as  collat- 


made  available  not  eailier  than  the  begin 
nlng  of  the  fiscal  year  and  shall  mature  at 
the  end  of  3  months. 

'•(2)  Extension.— The 
under  this  section  may 
2  additional  3-month  periods,  at  the  option  of 
the  borrower,  except  th  at  the  maturity  of  a 
loan  may  not  be  extended  under  this  para- 
graph beyond  the  end  off 

'•(1)  Supplementary 
subsection  (e).  the  S^retary  shall  make 
available  to  eligible  processors  price  support 
loans  with  respect  to  sugar  processed  from 
sugar  beets  and  sugarcane  harvested  in  the 
last  3  months  of  a  fiscal 
mature  at  the  end  of 
processor  may  repledge 
eral  for  a  price  suppor:.  loan  in  the  subse- 
quent fiscal  year,  except  that  the  second 
loan  shall — 

"(1)  be  made  at  the  1  )an  rate  In  effect  at 
the  time  the  second  loai  is  made:  and 

••(2)  mature  in  not  more  than  9  months, 
less  the  quantity  of  tin-  e  that  the  first  loan 
was  In  effect. 

••(J)  Use  of  COMMODfiT  credit  Corpora- 
tion.—The  Secretary  shill  use  the  funds,  fa- 
cilities, and  authoritlei  of  the  Commodity 
Credit  Corporation  to  ci.rr5'  out  this  section. 

'•(k)  Marketing  asses  s.ments.— 

'•(1)  In  general.— Ass<  ssments  shall  be  col- 
lected in  accordance  ?'ith  this  subsection 
with  respect  to  all  sugar  marketed  within 
the  United  States  dunig  the  1996  through 
2002  fiscal  years. 

"(2)  Beet  sugar.— Ths  first  seller  of  beet 
sugar  produced  from  doi  lestic  sugar  beets  or 
domestic  sugar  beet  molasses  shall  remit  to 
the  Commodity  Credit 
refundable  marketing 
amount  equal  to  1.1894 
level  established  undei 
pound  of  sugar  markete( . 

••(3)  Cane  sugar.— Ths  first  seller  of  raw 
cane  sugar  produced  from  domestic  sugar- 
cane or  domestic  sugaicane  molasses  shall 
remit  to  the  Commodltir  Credit  Corporation 
a  nonrefundable  market  ing  assessment  in  an 
amount  equal  to  1.11  )ercent  of  the  loan 
level  established  undei    subsection  (c)  per 


fiscal  year  shall  be 


Corporation  a  non- 
assessment  in  an 
percent  of  the  loan 
subsection   (d)   per 


pound    of   sugar    marketed    (Including    the 
transfer  or  delivery  of  the  sugar  to  a  refinery 
for  further  processing  or  marketing). 
"(4)  Collection.— 

"(A)  ToCNO. — Marketing  assessments  re- 
quired under  this  subsection  shall  be  col- 
lected and  remitted  to  the  Commodity  Cred- 
it Corporation  not  later  than  30  days  after 
the  date  that  the  sugar  is  marketed. 

"(B)  Manner. — Subject  to  subparagraph 
(A),  marketing  assessments  shall  be  col- 
lected under  this  subsection  In  the  manner 
prescribed  by  the  Secretary  and  shall  be  non- 
refundable. 

'•(5)  Penalties.— If  any  person  falls  to 
remit  an  assessment  required  by  this  sub- 
section or  falls  to  comply  with  such  require- 
ments for  recordkeeping  or  otherwise  falls  to 
comply  with  this  subsection,  the  i>erson  shall 
be  liable  to  the  Secretary  for  a  civil  penalty 
of  not  more  than  an  amount  determined  by 
multiplying— 

"(A)  the  quantity  of  sugar  Involved  in  the 
violation;  by 

"(B)  the  loan  level  for  the  applicable  crop 
of  sugarcane  or  sugar  beets  from  which  the 
sugar  is  produced. 

For  the  purposes  of  this  paragraph,  refined 
sugar  shall  be  treated  as  produced  from 
sugar  beets. 

"(6)  Enforcement.- The  Secretary  may 
enforce  this  subsection  in  the  courts  of  the 
United  States. 

••(1)  Information  Reporting.— 

"(1)  DuT^-  of  processors  and  refiners  to 
report.— A  sugarcane  processor,  cane  sugar 
refiner,  and  sugar  beet  processor  shall  fur- 
nish the  Secretary,  on  a  monthly  basis,  such 
information  as  the  Secretary  may  require  to 
administer  sugar  programs.  Including  the 
quantity  of  purchases  of  sugarcane,  sugar 
beets,  and  sugar,  and  production,  importa- 
tion, distribution,  and  stock  levels  of  sugar. 

"(2)  Dl-ty  of  producers  to  report.— To  ef- 
ficiently and  effectively  carry  out  the  pro- 
gram under  this  section,  the  Secretary  may 
require  a  producer  of  sugarcane  or  sugar 
beets  to  report,  in  the  manner  prescribed  by 
the  Secretary,  the  producer's  sugarcane  or 
sugar  beet  yields  and  acres  planted  to  sugar- 
cane or  sugar  beets,  respectively. 

"(3)  Penalty.— Any  person  willfully  failing 
or  refusing  to  furnish  the  Information,  or 
furnishing  willfully  any  false  information, 
required  under  this  subsection  shall  be  sub- 
ject to  a  civil  penalty  of  not  more  than 
SIO.OOO  for  each  such  violation. 

"(4)  monthly  reports.— Taking  into  con- 
sideration the  information  received  under 
paragraph  (1).  the  Secretary  shall  publish  on 
a  monthly  basis  composite  data  on  produc- 
tion, imports,  distribution,  and  stock  levels 
of  sugar. 

"(m)  Sugar  Estimates.— 

"(1)  DOMES-nc  reqltremen-t.— Before  the 
beginning  of  each  fiscal  year,  the  Secretary 
shall  estimate  the  domestic  sugar  requfre- 
ment  of  the  United  States  in  an  amount  that 
is  equal  to  the  total  estimated  disappear- 
ance, minus  the  quantity  of  sugar  that  will 
be  available  from  carry-in  stocks. 

"(2)  Quarterly  reestimates.— The  Sec- 
retary shall  make  quarterly  reestimates  of 
sugar  consumption,  stocks,  production,  and 
Imports  for  a  fiscal  year  not  later  than  the 
beginning  of  each  of  the  second  through 
fourth  quarters  of  the  fiscal  year. 

"(n)  Crops.— This  section  shall  be  effective 
only  for  the  1996  through  2002  crops  of  sugar 
beets  and  sugrarcane.". 

(b)  Marketing  Quotas.— Part  vn  of  sub- 
title B  of  title  m  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1359aa  et-seq.)  is 
repealed. 


SEC.   1107.  SHEEP  INDUSTRY  TRANSmON  PRO- 
GRAM. 

Title  n  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446  et  seq.)  is  amended  by  adding  at 
the  end  the  following: 

-SEC.  208.  SHEEP  INDUSTRY  TRANSITION   PRO- 
GRAM. 

"(a)  LOSS.— 

"(1)  In  general.— The  Secretary  shall,  on 
presentation  of  warehouse  receipts  or  other 
acceptable  evidence  of  title  as  determined  by 
the  Secretary,  make  available  for  each  of  the 
1996  through  1999  marketing  years  recourse 
loans  for  wool  at  a  loan  level,  per  iwund, 
that  is  not  less  than  the  smaller  of— 

"(A)  the  average  price  (weighted  by  mar- 
ket and  month)  of  the  base  quality  of  wool  at 
average  location  in  the  United  States  as 
quoted  during  the  5-marketlng  year  period 
preceding  the  year  In  which  the  loan  level  is 
announced,  excluding  the  year  In  which  the 
average  price  was  the  highest  and  the  year  In 
which  the  average  price  was  the  lowest  In 
the  period:  or 

"(B)  90  percent  of  the  average  price  for 
wool  projected  for  the  marketing  year  In 
which  the  loan  level  is  announced,  as  deter- 
mined by  the  Secretary. 

"(2)  Adjustments  to  loan  level.— 

"(A)  Limitation  on  decrease  in  loan 
level.— The  loan  level  for  any  marketing 
year  determined  under  paragraph  (1)  may 
not  be  reduced  by  more  than  5  percent  from 
the  level  determined  for  the  preceding  mar- 
keting year,  and  may  not  be  reduced  below 
50  cents  per  pound. 

"(B)     LXMITA-nON     ON     increase     IN     LOAN 

level. — If  for  any  marketing  year  the  aver- 
age projected  price  determined  under  para- 
graph (1)(B)  is  less  than  the  average  United 
States  market  price  determined  under  para- 
graph (1)(A),  the  Secretary  may  increase  the 
loan  level  to  such  level  as  the  Secretary  may 
consider  appropriate,  not  in  excess  of  the  av- 
erage United  States  market  price  deter- 
mined under  paragraph  (1)(A). 

"(C)  Adjustment  for  quality.— 

"(1)  In  general.— Notwithstanding  sub- 
paragraphs (A)  and  (B).  the  Secretary  may 
adjust  the  loan  level  of  a  loan  made  under 
this  section  with  respect  to  a  quantity  of 
wool  to  more  accurately  reflect  the  quality 
of  the  wool,  as  determined  by  the  Secretary. 

"(11)  Estabushment  of  grading  system.— 
To  allow  producers  to  establish  the  quality 
of  wool  produced  on  a  farm,  the  Secretary 
shall  establish  a  grading  system  for  wool, 
based  on  micron  diameter  of  the  fibers  In  the 
wool. 

"(lU)  Fees.— The  Secretary  may  charge 
each  person  that  requests  a  grade  for  a  quan- 
tity of  wool  a  fee  to  offset  the  costs  of  test- 
ing and  establishing  a  grade  for  the  wool. 

"(iv)  TESTTNG  FACU-iTiES.- To  the  extent 
practicable,  the  Secretary  may  certify  State, 
local,  or  private  facilities  to  carry  out  the 
grading  of  wool  for  the  purpose  of  carrying 
out  this  subparagraph. 

"(3)  Announcement  of  loan  level.— The 
loan  level  for  any  marketing  year  of  wool 
shall  be  determined  and  announced  by  the 
Secretary  not  later  than  December  1  of  the 
calendar  year  preceding  the  marketing  year 
for  which  the  loan  is  to  be  effective  or.  In  the 
case  of  the  1996  marketing  year,  as  soon  as  is 
practicable  after  December  1.  1995. 

"(4)  term  of  loan.— 

"(A)  In  general.— Recourse  loans  provided 
for  In  this  section  may  be  made  for  an  initial 
term  of  9  months  from  the  first  day  of  the 
month  in  which  the  loan  Is  made. 

"(B)  Extensions.- Except  as  provided  In 
subparagraph  (C).  recourse  loans  provided  for 
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in  this  section  shall,  on  request  of  the  pro- 
ducer during  the  9th  month  of  the  loan  pe- 
riod for  the  wool,  be  made  available  for  an 
additional  term  of  8  months. 

"(C)  Limitation.— A  request  to  extend  the 
loan  period  shall  not  be  approved  in  any 
month  in  which  the  average  price  of  the  base 
quality  of  wool,  as  determined  by  the  Sec- 
retary, in  the  designated  markets  for  the 
preceding  month  exceeded  130  percent  of  the 
average  price  of  the  base  quality  of  wool  In 
the  designated  United  States  markets  for  the 
preceding  36-month  period 

•'(5)  Marketing  loan  provisions.— If  the 
Secretary  determines  that  the  prevailing 
world  market  price  for  wool  (adjusted  to 
United  States  quality  and  location)  is  below 
the  loan  level  determined  under  paragraphs 
(1)  through  (4).  to  make  United  States  wool 
competitive,  the  Secretary  shall  permit  a 
producer  to  repay  a  loan  made  for  any  mar- 
keting year  at  the  lesser  of — 

•'(A)  the  loan  level  determined  for  the  mar- 
keting year;  or 

"(B)  the  higher  of— 

"(1)  the  loan  level  determined  for  the  mar- 
keting year  multiplied  by  70  percent;  or 

"(11)  the  prevailing  world  market  price  for 
wool  (adjusted  to  United  States  quality  and 
location),  as  determined  by  the  Secretary. 

"(6)  Prevailing  world  market  price.— 

"(A)  In  general.— The  Secretary  shall  pre- 
scribe by  regulation- 

"(1)  a  formula  to  define  the  prevailing 
world  market  price  for  wool  (adjusted  to 
United  States  quality  and  location);  and 

"(11)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  wool  (adjusted  to 
United  States  quality  and  location). 

"(B)  USE.— The  prevailing  world  market 
price  for  wool  (adjusted  to  United  States 
quality  and  location)  established  under  this 
paragraph  shall  be  used  to  carry  out  para- 
graph (5). 

•■(C)  ADJUSTMENT  OF  PREVAILING  WORLD 
MARKET  price.— 

••(1)  In  general.— The  prevailing  world 
market  price  for  wool  (adjusted  to  United 
States  quality  and  location)  established 
under  this  paragraph  shall  be  further  ad- 
Justed  If  the  adjusted  prevailing  world  mar- 
ket price  Is  less  than  115  percent  of  the  cur- 
rent marketing  year  loan  level  for  the  base 
quality  of  wool,  as  determined  by  the  Sec- 
retary. 

"(11)  Further  adjustment.— The  adjusted 
prevailing  world  market  price  shall  be  fur- 
ther adjusted  on  the  basis  of  some  or  all  of 
the  following  data,  as  available: 

■'(I)  The  United  States  share  of  world  ex- 
ports. 

•'(II)  The  current  level  of  wool  export  sales 
and  wool  export  shipments. 

•'(ni)  Other  data  determined  by  the  Sec- 
retary to  be  relevant  in  establishing  an  accu- 
rate prevailing  world  market  price  for  wool 
(adjusted  to  United  States  quality  and  loca- 
Uon). 

•'(D)  Market  price  quotation.- The  Sec- 
retary may  establish  a  system  to  monitor 
and  make  available  on  a  weekly  basis  infor- 
mation with  respect  to  the  most  recent  aver- 
age domestic  and  world  market  prices  for 
wool. 

■'(7)  Participation.— The  Secretary  may 
make  loans  available  under  this  subsection 
to  producers,  cooperatives,  or  marketing 
pools. 

"(b)  Loan  Deficiency  Payments.— 

"(1)  In  general.— The  Secretary  shall,  for 
each  of  the  1996  through  1999  marketing 
years  of  wool,  make  payments  available  to 
producers  who,  although  eligible  to  obtain  a 


loan  under  subsection  (a),  agree  to  forgo  ob- 
taining the  loan  In  return  for  payments 
under  this  subsection. 

"(2)  COMPUTA-noK.- A  payment  under  this 
subsection  shall  be  computed  by  multiply- 
ing— 

"(A)  the  loan  payrnent  rate;  by 

"(B)  the  quantity  of  wool  the  producer  Is 
eligible  to  place  under  loan  but  for  which  the 
producer  forgoes  obtaining  the  loan  in  return 
for  payments  under  this  subsection. 

"(3)  Loan  payment  rate.— For  purposes  of 
this  subsection,  the  loan  payment  rate  shall 
be  the  amount  by  which— 

"(A)  the  loan  level  determined  for  the  mar- 
keting year  under  subsection  (a);  exceeds 

"(B)  the  level  at  which  a  loan  may  be  re- 
paid under  subsection  (a). 

"(c)  Deficiency  Payments.- 

"(1)  In  general.— The  Secretary  shall 
make  available  to  producers  deficiency  pay- 
ments for  each  of  the  1996  through  1999  mar- 
keting years  of  wool  in  an  ajnount  computed 
by  multiplying— 

"(A)  the  payment  rate;  by 

"(B)  the  pajrment  quantity  of  wool  for  the 
marketing  year. 

"(2)  Payment  rate.— 

"(A)  In  general.— The  payment  rate  for 
wool  shall  be  the  amount  by  which  the  estab- 
lished price  for  the  marketing  year  of  wool 
exceeds  the  higher  of— 

"(1)  the  national  average  market  price  re- 
ceived by  producers  during  the  marketing 
year,  as  determined  by  the  Secretary;  or 

"(ii)  the  loan  level  determined  for  the  mar- 
keting year. 

"(B)  Minimum  established  price.— The  es- 
tablished price  for  wool  shall  not  be  less 
than  S2.12  per  pound  on  a  grease  wool  basis 
for  each  of  the  1996  through  1999  marketing 
years. 

"(3)  Payment  quantity.- Payment  quan- 
tity of  wool  for  a  marketing  year  shall  be 
the  number  of  pounds  of  wool  produced  dur- 
ing the  marketing  year. 

"(d)  Equitable  Relief.— 

"(1)  LOANS  and  pa^-ments.— If  the  failure  of 
a  producer  to  comply  fully  with  the  terms 
and  conditions  of  the  program  conducted 
under  this  section  precludes  the  making  of 
loans  and  payments,  the  Secretary  may,  nev- 
ertheless, make  the  loans  and  payments  in 
such  amounts  as  the  Secretary  determines 
are  equitable  in  relation  to  the  seriousness 
of  the  failure.  The  Secretary  may  consider 
whether  the  producer  made  a  good  faith  ef- 
fort to  comply  fully  with  the  terms  and  con- 
ditions of  the  program  in  determining 
whether  equitable  relief  is  warranted  under 
this  paragraph. 

"(2)  Deadlines  and  program  require- 
ments.— The  Secretary  may  authorize  the 
county  and  State  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  JUlotment  Act  (16  U.S.C. 
590h(b))  to  waive  or  modify  deadlines  and 
other  program  requirements  in  cases  in 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
oi>eratlon  of  the  program. 

"(e)  Regulations.— The  Secretary  may 
issue  such  regulations  as  the  Secretary  de- 
termines necessary  to  carry  out  this  section. 

"(f)  Commodity  Credit  CORPORA-noN.- The 
Secretary  shall  carry  out  the  program  au- 
thorized by  this  section  through  the  Com- 
modity Credit  Corporation. 

"(g)  AssiGNME-vr  OF  PAYMENTS.- The  provi- 
sions of  section  8(g)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(g))  (relating  to  assignment  of  payments) 
shall  apply  to  payments  under  this  section. 

"(h)  Sharing  of  Payments.- The  Sec- 
retary shall  provide  for  the  sharing  of  pay- 


ments made  under  this  section  for  any  farm 
among  the  producers  on  the  farm  on  a  fair 
and  equitable  basis. 

"(1)  Tenants  and  Sharecroppers.— The 
Secretary  shall  provide  adequate  safeguards 
to  protect  the  Interests  of  tenants  and  share- 
croppers. 

"(J)  CROSS-COMPLIANCE.— 

"(1)  In  general. — Compliance  on  a  farm 
with  the  terms  and  conditions  of  any  other 
commodity  program,  or  compliance  with 
marketing  year  acreage  base  requirements 
for  any  other  commodity,  may  not  be  re- 
quired as  a  condition  of  eligibility  for  loans 
or  payments  under  this  section. 

"(2)  CX)mpliance  on  other  farms.— The 
Secretary  may  not  require  producers  on  a 
farm,  as  a  condition  of  eligibility  for  loans  or 
payments  under  this  section  for  the  farm,  to 
comply  with  the  terms  and  conditions  of  the 
wool  program  with  respect  to  any  other  farm 
operated  by  the  producers. 

"(k)  LiMiTA-noN  on  Outlays.— 

"(1)  In  general.— The  total  amount  of  pay- 
ments that  may  be  made  available  to  all  pro- 
ducers under  this  section  may  not  exceed — 

"(A)  $75,000,000,  during  any  single  market- 
ing year:  or 

"(B)  $200,000,000  in  the  aggregate  for  mar- 
keting years  1996  through  1999. 

"(2)  Proration  of  SENEFrrs.— To  the  ex- 
tent that  the  total  amount  of  benefits  for 
which  producers  are  eligible  under  this  sec- 
tion exceeds  the  limitations  in  paragraph  (1), 
funds  made  available  under  this  section  shall 
be  prorated  among  all  eligible  producers. 

"(3)  Person  LonTA-noN.— 

"(A)  LOANS.— No  person  may  realize  gains 
or  receive  payments  under  subsection  (a)  or 
(b)  that  exceed  S75.000  during  any  marketing 
year. 

"(B)  Deficiency  Payments.- No  person 
may  receive  pajmients  under  subsection  (c) 
that  exceed  S50.000  during  any  marketing 
year. 

"(1)  Marketing  Years.- Notwithstanding 
any  other  provision  of  law,  this  section  shall 
be  effective  only  for  the  1996  through  1999 
marketing  years  for  wool.'^. 
SEC.  iioe.  suspension  of  permanent  price 
support  authority. 

(a)  Wheat.— 

(1)  NONAPPUC ABILITY  OF  CERTUnCATE  RE- 
QUIREMENTS.—SCCtlOns  379d  through  379j  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1379d-1379j)  shall  not  be  applicable  to 
wheat  processors  or  exporters  during  the  pe- 
riod June  1. 1995.  through  May  31.  2003. 

(2)  SUSPENSION  OF  LAND  USE,  WHEAT  MAR- 
KETING ALLCXATION,  ANT)  PRODUCER  CERTIFI- 
CATE PROVISIONS. — Sections  331  through  339. 
379b,  and  379c  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1331  through  1339, 
1379b,  and  1379c)  shall  not  be  applicable  to 
the  1996  through  2002  crops  of  wheat. 

(3)  Suspension  of  certain  quota  provi- 
sions.—The  Joint  resolution  entitled  ••A 
Joint  resolution  relating  to  com  and  wheat 
marketing  quotas  under  the  Agricultural  Ad- 
justment Act  of  1938.  as  amended^',  api)roved 
May  26.  1941  (7  U.S.C.  1330  and  1340).  shall  not 
be  applicable  to  the  crops  of  wheat  planted 
for  harvest  In  the  calendar  years  1996 
through  2002. 

(4)  NONAPPUC ABILnr  OF  section  107  OF  THE 

agricultl"ral  act  OF  1S4S.— Section  107  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1445a)  shall 
not  be  applicable  to  the  1996  through  2002 
crops  of  wheat. 

(b)  Feed  grains.— 

(1)  NONAPPUCABiLnr  OF  section  ids  of  the 
AGRICULTURAL  ACT  OF  194S.— Section  105  Of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1444b)  shall 
not  be  applicable  to  the  1996  through  2002 
crops  of  feed  grains. 
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(2)  RSCOUBSE  LOAN  PRDGRAM  FOR  SILAOB.— 

Section  403  of  the  Food]  Security  Act  of  1985 
a  U.S.C.  1444fr-l)  is  amended  by  strtkin? 
"1996"  &nd  inserting  "20(3". 

(c)  Oilseeds.— SecUoa  201(a)  of  the  Agri- 
cultural Act  of  19*9  (7  U.S.C.  1446(a))  is 
amended  by  strlklnsr  "oilseeds"  and  all  that 
follows  through  "detemtine).". 

(d)  Upland  Cotton.— 

(1)  Suspension  of  b^se  acreage  allot- 
ments. MARKETING  QUOT4S.  AND  RELATED  PRO- 
VISIONS.—Sections  342.  $43.  344.  346.  346.  and 
377  of  the  Agricultural  Adjustment  Act  of 
1938  a  U.S.C.  1342-1346  ^d  13T7)  shall  not  be 
applicable  to  any  of  tl^e  1996  through  2002 
crops  of  upland  cotton. 

(2)  Miscellaneous  optton  provisions.— 
Section  103(a)  of  the  Agtlcultural  Act  of  1949 
(7  U.S.C.  1444(a))  shall  pot  be  applicable  to 
the  1996  through  2002  crape. 

(e)  PEA.VUTS.— 

(1)  Suspension  of  maJiketing  quotas  and 
acreage  allotments.— The  following  provi- 
sions of  the  AgricultuiraO  Adjustment  Act  of 
1938  shall  not  be  applicable  to  the  1996 
through  3002  crops  of  peaputs: 

(A)  Subsections  (a)  tl)rough  (j)  of  section 
358  (7  U.S.C.  1358). 

^B)  Subsections  (a)  though  (h)  of  section 
358a  (7  U.S.C.  ISSBa). 

(C)  Subsections  (a).  (b|,  (d),  and  (e)  of  sec- 
tion 358d  (7  U.S.C.  1359). 

(D)  Part  I  of  subtiUe  C  of  titie  m  (7  U.S.C. 
1361  et  seq.). 

(E)  Section  371  (7  U.S.O.  1371). 

(2)  Reports  and  recc^ds.— Effective  only 
for  the  1996  through  2002  crops  of  peanuts, 
the  first  sentence  of  seclion  373(a)  of  the  Ag- 
ricultural Adjustment  Act  of  1938  (7  U.S.C. 
1373(a))  is  amended  by  Inserting  before  "all 
brokers  and  dealers  in  peanuts"  the  follow- 
ing: "all  producers  engaged  in  the  production 
of  peanuts.".  | 

(3)  Suspension  of  cefttain  price  support 
provisions.— Section  lOll  of  the  Agricultural 
Act  of  1949  a  U.S.C.  144V  shall  not  be  appli- 
cable to  the  1996  throuf^  2002  crops  of  pea- 
nuts. 

SEC  iia*.  KmNSON  op  belated  price  sup- 

POflT  PROVISIONS. 

(a)  DEFicuwcy  and  L^nd  Diversion  Pat- 
MENTS.— Section  114  of  i^ie  Agricultural  Act 
of  1949  a  U.S.C.  1445J)  is  »mended— 

(1)  in  subsections  (a)(li  and  (c).  by  striking 
"1997"  each  place  it  appears  and  inserting 
"2002";  and  I 

(2)  in  subsection  (b),  bj^  striking  "1995"  and 
Inserting  "2002";  i 

(b)  Adjustment  of  Established  Prices.— 
Section  402(b)  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1422(b))  U  amended  by  striking 
"1995"  and  Inserting  "200C '. 

(c)  Adjustment  of  Support  Prices.— Sec- 
tion 403(c)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1423(c))  is  amended  by  striking  "1995" 
and  inserting  "20O2". 

(d)  appucation  of  Te»ms  in  the  agricul- 
tural Act  of  1949.— Section  40e(k)(3)  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1428(kX3)) 
is  amended  by  striking  "1995"  and  inserting 
"2002". 

(e)  Acreage  Base  aj©  Yield  System.— 
Titie  V  of  the  Agriculljural  Act  of  1949  (7 
U.S.C.  1461  et  seq. )  is  aminded— 

(1)  in  subsections  (c)(3)Iand  (hX2XA)  of  sec- 
tion 503  a  U.S.C.  1463).|  by  striking  "1997" 
each  place  it  appears  and  Inserting  "2002"; 

(2)  in  paragraphs  (1)  and  C2)  of  section 
505(b)  (7  U.S.C.  1465(b)),  by  striking  "1997" 
each  place  it  appears  atid  inserting  "2002"; 
and 

(3)  in  section  509  (7  U.Slc.  1469).  by  striking 
"1997"  and  inserting  "20O!' 

(0  Payment  Lootatio  ss.— Section  1001  of 
the  Food  Security  Act  o '  1985  (7  U.S.C.  1308) 


is  amended  by  striking  "1997"  each  place  it 
appears  and  inserting  "2002". 

(g)  Normally  Planted  acreage.— Section 
1001  of  the  Food  and  Agriculture  Act  of  1977 
(7  U.S.C.  1309)  is  amended  by  striking  "1995" 
each  place  it  appears  in  subsections  (a). 
(bXD,  and  (c)  and  inserting  "2002". 

(h)  Options  Pilot  Program.— The  Options 
Pilot  Program  Act  of  1990  (subtiUe  E  of  title 
XI  of  Public  Law  101-624;  104  Stat.  3518;  7 
U.S.C.  1421  note)  is  amended— 

(1)  in  subsections  (a)  and  (b)  of  section  1153. 
by  striking  "1995"  each  place  it  appears  and 
inserting  "2002";  and 

(2)  in  section  1154(bXlXA),  by  striking 
"1995"  each  place  it  appears  and  inserting 
"2002". 

(i)  Food  SBCU-Rmr  Wheat  Reserve.— Sec- 
tion 302(i)  of  the  Food  Security  Wheat  Re- 
serve Act  of  1980  (7  U.S.C.  1736f-l(i))  is 
amended  by  striking  "1995"  each  place  it  ap- 
pears and  inserting  "2002". 
sec  ma  effective  date. 

(a)  In  General. — Elxcept  as  otherwise  spe- 
cifically provided  in  this  subtitle,  this  sub- 
titie  and  the  amendments  made  by  this  sub- 
tiUe shall  apply  beginning  with  the  1996  crop 
of  an  agricultural  commodity. 

(b)  Prior  Crops.— Except  as  otherwise  spe- 
cifically provided  and  notwithstanding  any 
other  provision  of  law,  this  subtitle  and  the 
amendments  made  by  this  subtitle  shall  not 
affect  the  authority  of  the  Secretary  of  Agri- 
culture to  carry  out  a  price  support,  produc- 
tion adjustment,  or  pajrment  program  for — 

(1)  any  of  the  1991  through  1995  crops  of  an 
agricultural  commodity  established  under  a 
provision  of  law  as  in  effect  immediately  be- 
fore the  enactment  of  this  Act;  or 

(2)  the  1996  crop  of  an  agricultural  com- 
modity established  under  section  406<b)  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1426(b)). 

Snbtitle  B — Conaervatioii 

SEC    laoi.    ENVIRONMENTAL    QUAUTY    INCEN- 
TIVES PROGRAM. 

Chapter  2  of  subtitle  D  of  title  Xn  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3838  et 
seq.)  is  amended  to  read  as  follows: 
"CHAPTER  2— ENVIRONMENTAL  QUAUTY 

INCENTIVES  PROGRAM 
"SEC.  1238.  DEFINrn(mS. 

"In  this  chapter 

"(1)  Land  management  practice.— The 
term  'land  management  practice"  means  nu- 
trient or  manure  management,  integrated 
pest  management,  irrigration  management, 
tillage  or  residue  management,  grazing  man- 
agement, or  another  land  management  prac- 
tice the  Secretary  determines  is  needed  to 
protect  soil,  water,  or  related  resources  in 
the  most  cost  efficient  manner. 

"(2)  Large  confined  livestock  oper- 
ation.—The  term  large  confined  livestock 
operation'  means  a  farm  or  ranch  that— 

"(A)  is  a  confined  animal  feeding  oper- 
ation: and 

"(B)  has  more  than — 

"(i)  700  mature  dairy  cattle; 

"(ii)  1,000  beef  cattle; 

"(ill)  100,000  laying  hens  or  broilers: 

"(iv)  55,000  turkeys; 

"(V)  2,500  swine;  or 

"(vi)  10,000  sheep  or  lambs. 

"(3)  Livestock.— The  term  'livestock' 
means  mature  dairy  cows,  beef  cattie,  laying 
hens,  broilers,  turkeys,  swine,  sheep,  or 
lambs. 

"(4)  Operator.— The  term  'operator' 
means  a  person  who  is  engaged  in  crop  or 
livestock  production  (as  defined  by  the  Sec- 
retary). 

"(5)  Structural  practice.— The  term 
structural   practice'    means   the   establish- 


ment of  an  animal  waste  management  facil- 
ity, terrace,  grassed  waterway,  contour  grass 
strip,  fllterstrip,  permanent  wildlife  habitot. 
or  another  structural  lyactlce  that  the  Sec- 
retary determines  is  needed  to  protect  soil, 
water,  or  related  resources  in  the  most  cost 
effective  manner. 

"SEC  1S38A.  ESTABUSBMEVT  AND  ADMINISTRA- 
TION OF  ENVIRONMENTAL  QUALITY 
INCENTIVES  PROGRAM. 

"(a)  Establishment.— 

"(1)  In  general.— During  the  1996  through 
2006  fiscal  years,  the  Secretary  shall  enter 
into  contracts  with  operators  to  provide 
technical  assistance,  cost-sharing  payments, 
and  incentive  pa3rments  to  operators,  who 
enter  into  contracts  with  the  Secretary, 
through  an  environmental  quality  incentives 
program  in  accordance  with  this  chapter. 

"(2)  Consolidation  of  existing  pro- 
grams.—In  establishing  the  environmental 
quality  incentives  program  authorized  under 
this  chapter,  the  Secretary  shall  combine 
into  a  single  program  the  functions  of— 

"(A)  the  agricultural  conservation  pro- 
gram authorized  by  sections  7  and  8  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590g  and  590h)  (as  in  effect  be- 
fore the  amendments  made  by  section 
201(b)(1)  of  the  Agricultural  Reconciliation 
Act  of  1995); 

"(B)  the  Great  Plains  conservation  pro- 
gram established  under  section  16(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590p(b))  (as  in  effect  before  the 
amendment  made  by  section  201(bX2)  of  the 
Agricultural  Reconciliation  Act  of  1995); 

"(C)  the  water  quality  incentives  program 
established  under  this  chapter  (as  in  effect 
before  amendment  made  by  section  201(a)  of 
the  Agricultural  Reconciliation  Act  of  1996); 
and 

"(D)  the  Colorado  River  Basin  salinity  con- 
trol program  established  under  section  202(c) 
of  the  Colorado  River  Basin  Salinity  Control 
Act  (43  U.S.C.  1592(c))  (as  in  effect  before  the 
amendment  made  by  section  201(bX3)  of  the 
Agricultural  Reconciliation  Act  of  1995). 

"(b)  AppucA'noN  AND  Term.— 

"(1)  In  general. — A  contract  between  an 
operator  and  the  Secretary  under  this  chap- 
ter may — 

"(A)  apply  to  1  or  more  structural  prac- 
tices or  1  or  more  land  management  prac- 
tices, or  both:  and 

"(B)  have  a  term  of  not  less  than  5,  nor 
more  than  10,  years,  as  determined  appro- 
priate by  the  Secretary,  depending  on  the 
practice  or  practices  that  are  the  basis  of  the 
contract. 

"(2)  Contract  effective  date.— a  con- 
tract between  an  operator  and  the  Secretary 
under  this  chapter  shall  become  effective  on 
October  1st  following  the  date  the  contract 
is  fully  entered  into. 

"(c)  Cost-Sharing  and  Incentive  Pay- 
ments.— 

"(1)  Cost-sharing  payments.— 

"(A)  In  general.— The  Federal  share  of 
cost-sharing  payments  to  an  operator  pro- 
posing to  implement  1  or  more  structural 
practices  shall  not  be  more  than  76  percent 
of  the  projected  cost  of  the  practice,  as  de- 
termined by  the  Secretary,  taking  into  con- 
sideration any  payment  received  by  the  oper- 
ator from  a  State  or  local  government. 

"(B)  Ldkitation.- An  operator  of  a  large 
conflned  livestock  operation  shall  not  be  eli- 
gible for  cost-sharing  payments  to  construct 
an  animal  waste  management  facility. 

"(C)  Other  payments.— An  operator  shall 
not  be  eligible  for  cost-sharing  payments  for 
structural  practices  on  eligible  land  under 
this  chapter  if  the  operator  receives  cost- 
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sharing  payments  or  other  benefits  for  the 
same  land  under  chapter  1  or  3. 

"(2)  Incentive  payments.— The  Secretary 
shall  make  incentive  payments  in  an  amount 
and  at  a  rate  determined  by  the  Secretary  to 
be  necessary  to  encourage  an  operator  to 
perform  1  or  more  land  management  prac- 
tices. 

"(d)  Technical  assistance.— 

"(1)  Funding.- The  Secretary  shall  allo- 
cate funding  under  this  chapter  for  the  pro- 
vision of  technical  assistance  according  to 
the  purpose  and  projected  cost  for  which  the 
technical  assistance  is  provided  in  a  Hscal 
year.  The  allocated  amount  may  vary  ac- 
cording to  the  type  of  expertise  required 
quantity  of  time  involved,  and  other  factors 
as  determined  appropriate  by  the  Secretary. 
Funding  shall  not  exceed  the  projected  cost 
to  the  Secretary  of  the  technical  assistance 
provided  In  a  fiscal  year. 

"(2)  Other  AirrHORmES.- The  receipt  of 
technical  assistance  under  this  chapter  shall 
not  affect  the  eligibility  of  the  operator  to 
receive  technical  assistance  under  other  au- 
thorities of  law  available  to  the  Secretary. 

"(e)  FUNDING. — The  Secretary  shall  use  to 
carry  out  this  chapter  not  less  than — 

"(1)  $200,000,000  for  fiscal  year  1997;  and 

"(2)  $250,000,000  for  each  of  fiscal  years  1998 
through  2002. 

"(f)  CoMMODrry  CREorr  Corporation.— The 
Secretary  may  use  the  funds,  facilities,  and 
authorities  of  the  Commodity  Credit  C!or- 
poratlon  to  carry  out  this  subchapter. 

"SEC.  1238B.  CCmSERVATION  PRIORITY  AREAS. 

"(a)  In  Gener-U..— The  Secretary  shall  des- 
ignate watersheds  or  regions  of  special  envi- 
ronmental sensitivity,  including  the  Chesa- 
peake Bay  region  (located  in  Pennsylvania, 
Maryland,  and  Virginia),  the  Great  Lakes  re- 
gion, the  Long  Island  Sound  region,  prairie 
pothole  region  (located  in  North  Dakota, 
South  Dakota,  and  Minnesota),  Rainwater 
Basin  (located  in  Nebraska),  and  other  areas 
the  Secretary  considers  appropriate,  as  con- 
servation priority  areas  that  are  eligrible  for 
enhanced  assistance  through  the  programs 
established  under  this  chapter  and  chapter  1. 

"(b)  Applicability.— A  designation  shall 
be  made  under  this  section  if  an  application 
is  made  by  a  State  agency  and  agricultural 
practices  within  the  watershed  or  region 
pose  a  significant  threat  to  soil,  water,  and 
related  natural  resources,  as  determined  by 
the  Secretary. 

"SEC.  123SC.  EVALUATION  OF  OFFERS  AND  PAY- 
BIENTS. 

"(a)  REGIONAL  PRiORrnES.— The  Secretary 
shall  provide  technical  assistance,  cost-shar- 
ing payments,  and  incentive  payments  to  op- 
erators in  a  region,  watershed,  or  conserva- 
tion priority  area  under  this  chapter  based 
on  the  significance  of  soil,  water,  and  related 
natural  resources  problems  in  the  region, 
watershed,  or  area,  and  the  structural  prac- 
tices or  land  management  practices  that  best 
address  the  problems,  as  determined  by  the 
Secretary. 

"(b)  Maximization  of  Environmental  Ben- 
efits.— 

"(1)  In  general.— In  providing  technical 
assistance,  cost-sharing  payments,  and  in- 
centive payments  to  operators  in  regions, 
watersheds,  or  conservation  priority  areas 
under  this  chapter,  the  Secretary  shall  ac- 
cord a  higher  priority  to  assistance  and  pay- 
ments that  maximize  environmental  benefits 
per  dollar  expended. 

"(2)  State  or  local  co.ntributions.— The 
Secretary  shall  accord  a  higher  priority  to 
operators  whose  agricultural  operations  are 
located  within  watersheds,  regions,  or  con- 
servation priority  areas  in  which  State  or 


local  governments  have  provided,  or  will  pro- 
vide, financial  or  technical  assistance  to  the 
operators  for  the  same  conservation  or  envi- 
ronmental purposes. 

•"SEC.  1Z38D.  ENVmONMENTAL  QUALITY  INCEN- 
IIVES  PROGRAM  PLAN. 

"(a)  In  General.— Prior  to  approving  cost- 
share  or  incentive  payments  authorized 
under  this  chapter,  the  Secretary  shall  re- 
quire the  preparation  and  evaluation  of  an 
environmental  quality  incentives  program 
plan  described  in  subsection  (b),  unless  the 
Secretary  determines  that  such  a  plan  is  not 
necessary  to  evaluate  the  application  for  the 
payments. 

"(b)  Terms.— An  environmental  quality  in- 
centives program  plan  shall  Include  (as  de- 
termined by  the  Secretary)  a  description  of 
relevant— 

"(1)  farming  or  ranching  practices  on  the 
farm; 

"(2)  characteristics  of  natural  resources  on 
the  farm; 

"(3)  specific  conservation  and  environ- 
mental objectives  to  be  achieved  including 
those  that  will  assist  the  operator  in  com- 
plying with  Federal  and  State  environmental 
laws; 

"(4)  dates  for,  and  sequences  of,  events  for 
Implementing  the  practices  for  which  pay- 
ments will  be  received  under  this  chapter, 
and 

"(5)  information  that  will  enable  evalua- 
tion of  the  effectiveness  of  the  plan  in 
achieving  the  conservation  and  environ- 
mental objectives,  and  that  will  enable  eval- 
uation of  the  degree  to  which  the  plan  has 
been  implemented. 

-SEC.  1238E.  UMITATION  ON  PA'YMENTS. 

"(a)  Payments.— The  total  amount  of  cost- 
share  and  incentive  payments  paid  to  a  per- 
son under  this  chapter  may  not  exceed — 

"(1)  $10,000  for  any  flscal  year;  or 

"(2)  $50,000  for  any  multiyear  contract. 

"(b)  Regulations.— The  Secretary  shall 
Issue  regulations  that  are  consistent  with 
section  1001  for  the  purpose  of— 

"(1)  defining  the  term  'person'  as  used  in 
subsection  (a);  and 

"(2)  prescribing  such  rules  as  the  Secretary 
determines  necessary  to  ensure  a  fair  and 
reasonable  application  of  the  limitations 
contained  in  subsection  (a).". 

SubtiUe  C— Food  Stamp  Program  Integrity 
and  Reform 

SEC.   1301.   REFERENCES  TO  THE  FOOD  STAMP 
act  of  1977. 

Except  as  otherwise  expressly  provided, 
wherever  in  this  subtiUe  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C.  2011  et 
seq.). 

SEC.  1302.  CERTinCATION  PERIOD. 

(a)  DEFlNmON.— Section  3  (7  U.S.C.  2012(c)) 
is  amended  by  striking  subsection  (c)  and  in- 
serting the  following: 

"(c)  CERTiFiCA'noN  PERIOD.— The  term  'cer- 
tification period'  means  the  period  specified 
by  the  State  agency  for  which  a  household 
shall  be  eligible  to  receive  an  authorization 
card,  except  that  the  period  shall  be — 

"(1)  not  more  than  24  months  for  a  house- 
hold in  which  all  adult  members  are  elderly 
or  disabled  members;  and 

"(2)  not  more  than  12  months  for  another 
household.". 

(b)  Reporting  on  reservations.— Section 
6(cXl)(C)  (7  U.S.C.  2015(cKlKC))  is  amended— 

(1)  in  clause  (11).  by  adding  "and"  at  the 
end: 


(2)  in  cUuse  (111),  by  striking  ";  and"  at  the 
end  and  inserting  a  period:  and 

(3)  by  striking  clause  (iv). 

SEC  1303.  EXPANDED  DEFINITION  OF  COUPON. 

Section  3(d)  (7  U.S.C.  2012(d))  Is  amended 
by  striking  "or  type  of  cerUflcate"  and  in- 
serting "type  of  certificate,  authorization 
card,  cash  or  check  Issued  as  a  coupon,  or  an 
access  device.  Including  an  electronic  bene- 
fits transfer  card  or  a  personal  identification 
number,". 

SEC  1304.  treatment  OF  MINORS. 

The  second  sentence  of  section  3(1)  (7 
U.S.C.  2012(i))  is  amended  by  striking  "(who 
are  not  themselves  i>arents  living  with  their 
children  or  married  and  living  with  their 
spouses)". 

SEC  130S.  adjustment  TO  THRIFTT  FOOD  PLAN. 

The  second  sentence  of  section  3(o)  (7 
U.S.C.  2012(0))  is  amended— 

(1)  by  striking  "shall  (1)  make"  and  insert- 
ing the  following:  "shall— 

"(1)  make": 

(2)  by  striking  "scale.  (2)  make"  and  in- 
serting "scale; 

"(2)  make  "; 

(3)  by  striking  "Alaska,  (3)  make"  and  In- 
serting the  following:  "Alaska; 

"(3)  make":  and 

(4)  by  striking  "Columbia.  (4)  through"  and 
all  that  follows  through  the  end  of  the  sub- 
section and  inserting  the  following:  "Colum- 
bia; and 

"(4)  on  October  1.  1995.  and  each  October  1 
thereafter,  adjust  the  cost  of  the  diet  to  re- 
flect the  cost  of  the  diet,  in  the  preceding 
June,  and  round  the  result  to  the  nearest 
lower  dollar  increment  for  each  household 
size.". 

SEC  1306.  EARNINGS  OF  CERTAIN  HIGH  SCHOOL 
STUDENTS  COU>)TED  AS  INCOBIE. 

Section  5(dX7)  (7  U.S.C.  2014(d)(7))  is 
amended  by  striking  "21"  and  Inserting  "18". 

SEC.  1307.  ENERGY  ASSISTANCE  COUNTED  AS  IN- 
COME. 

(a)  Limiting  Exclusion.— Section  5(dXU)  (7 
U.S.C.  2014(d)(ll))  is  amended— 

(1)  by  striking  "(A)  under  any  Federal  law, 
or  (B)";  and 

(2)  by  inserting  before  the  comma  at  the 
end  the  following:  ",  except  that  no  benefits 
provided  under  the  State  program  under  part 
A  of  title  rv  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.)  shall  be  excluded  under 
this  clause". 

(b)  C»nforminc  amendments.— 

(1)  Section  5(e)  (7  U.S.C.  2014(e))  is  amended 
by  striking  sentences  mine  through  twelve. 

(2)  Section  5(k)(2)  (7  U.S.C.  2014(k)(2))  U 
amended  by  striking  subparagraph  (C)  and 
redesignating  subparagraphs  (D)  through  (H) 
as  subparagraphs  (C)  through  (G),  respec- 
tively. 

(3)  Section  5(k)  (7  U.S.C.  3014(k))  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  For  purposes  of  subsection  (dXD,  any 
payments  or  allowances  made  under  any 
Federal  or  State  law  for  the  purposes  of  en- 
ergy assistance  shall  be  treated  as  money 
payable  directly  to  the  household.". 

(4)  Section  2605(f)  of  the  Low-Income  Home 
Energy  Assistance  Act  of  1961  (42  U.S.C. 
8634(f))  is  amended— 

(A)  in  paragraph  (1).  by  striking  "food 
stamps"; 

(B)  by  striking  "(fXD  Notwithstanding" 
and  inserting  "(f)  Notwithstanding";  and 

(C)  by  striking  paragraph  (2). 

SEC.    1908.    EXCLUSION    OF   CERTAIN    JTPA    IN- 
COME. 

Section  5  (7  U.S.C.  2014)  Is  amended— 
(1)  in  subsection  (d)— 
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(A)  by  stxildiiff  "an^  (16)"  and  insercin? 
'(16)";  and 

(B)  by  Inserting  befire  the  period  at  the 


and  (17)  Income  re- 
Pralning  Partnership 
seq.)  by  a  household 


end   the   following: 

ceived  under  the  Job 

Act  (29  X7.S.C.  1501  et 

member  who  Is  less  tl^  19  years  of  age 

and 

(2)  In  subsection  (0.  b^r  striking  "under  sec- 
tion 204(b)(1)(C)"  and  ajl  that  follows  and  in- 
serting "shall  be  considered  earned  Income 
for  purposes  of  the  food  stamp  program.". 

SEC.  1309.  S-YEAR  FREEZ^  OF  STANDARD  DEDUC- 
TION. I 

The  second  scntenca  of  section  5(e)(4)  (7 
U.S.C.  2014(eK4))  is  amended  by  Inserting  ", 
except  October  1,  1995.1  and  October  1.  1996" 
after  "thereafter". 

SBC  Uie.  ELIMINATION  OF  HOUSEHOLD  ENTI- 
TLEMENT  TOl  SWITCH  BETWEEN  AC- 
TUAL EXPENSES  AVD  ALLOWANCES 
DURING  CERTIFICATION  PERIOD. 

The  fourteenth  sentajice  of  section  5(e)  (7 
U.S.C.  2014(e))  (as  in  effbct  before  the  amend- 
ment niade  by  sectlonj  1307)  Is  amended  by 
striking  "and  up  to  on4  additional  time  dur- 
ing each  twelve-month  period". 

SEC.  1311.  EXCLUSION  OP  LIFE  INSURANCE  PRO- 
CEEDS. 

SecUon  5(g)  (7  U.S. a  2014(g))  is  amended 
by  adding  at  the  end  th^  following: 

••(6)  Life  inscrancI:  poucy.— The  Sec- 
retary shall  exclude  frcxn  financial  resources 
the  cash  value  of  any  life  Insurance  policy 
owned  by  a  member  of  3  household.". 
SEC.  131X.  VENDOR  PAfBfENTS  FOR  TRANSI- 
TIONAL HOUSING  COUNTED  AS  IN- 
COIiE. 

Section  5(k)(2)  (7  j.S.C.  2014(k)(2))  (as 
amended  by  section  1307(b)(2))  is  amended— 

(1)  by  striking  subparagraph  (E);  and 

(2)  by  redesignating  subparagraphs  (F)  and 
(G)  as  subparagraphs  i(£)  and  (F).  resi>ec- 
tlvely. 

SEC.  1313.  DOUBLED  PENALTIES  FOR  VIOLATING 
FOOD  STAMP  PROGRAM  REQUIRE- 
MENTS. 


(7 


d.S.C. 


2015(b)(1))     is 


Section    6(b)(1) 
amended — 

(1)  In  clause  (1)— 

(A)  by  striking  "six  ^lonths  upon"  and  in- 
serting "1  year  on";  anc 

(B)  by  adding  "and"  ac  the  end;  and 

(2)  striking  clauses  (1 )  and  (ill)  and  insert- 
ing the  following: 

"(11)  permanently  on-- 

"(I)  the  second  occasion  of  any  such  deter- 
mination; or 

"(II)  the  first  occasUn  of  a  finding  by  a 
Federal,  State,  or  local  court  of  the  trading 
for  coupons  of— 

"(aa)  a  controlled  sutetance  (as  defined  In 
section  102  of  the  Conti  oiled  Substances  Act 
(21  U.S.C.  802));  or 

"(bb)  firearms,  amjnunltlon,  or  explo- 
sives.". 

SEC.     1314.     STRENGTHEl  lED     WORK     REQUIRE- 
BiENTS. 

(a)  In  General.— S«  ction  6(d)  (7  U.S.C. 
a015(d))  Is  amended— 

(1)  by  striking  "(d)(l|  Unless  otherwise  ex- 
empted by  the  provisions"  and  am  that  fol- 
lows through  the  end  o)  paragraph  (1)  and  in- 
serting the  following: 

"(d)  CONDmONS  OF  PARTICIPATION.— 

"(1)  Work  requiremei  rrs.— 


"(A)  In  general.— Nc 


tally  fit  individual  ovjr  the  age  of  15  and 
under  the  age  of  60  shill  be  eligible  to  par- 
ticipate in  the  food  stajnp  program  If  the  in- 
dividual— 

"(1)  refuses,  at  the  tltne  of  application  and 
every  12  months  thereafter,  to  register  for 
employment  In  a  man|ier  prescribed  by  the 
State  agency; 


physically  and  men- 


"(11)  refuses  without  good  cause  to  partici- 
pate in  an  employment  and  training  program 
under  paragraph  (4),  to  the  extent  required 
under  paragraph  (4).  Including  any  reason- 
able employment  requirements  prescribed  by 
the  State  agency  under  paragraph  (4); 

"(ill)  refuses  without  good  cause  to  accept 
an  offer  of  employment,  at  a  site  or  plant 
not  subject  to  a  strike  or  lockout  at  the  time 
of  the  refusal,  at  a  wage  that  is  not  less  than 
the  higher  of— 

"(I)  the  applicable  Federal  or  State  nilnl- 
mum  wage;  or 

"(II)  80  percent  of  the  wage  that  would 
have  governed  had  the  minimum  hourly  rate 
under  section  6(aXl)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  206(a)(1))  been  ap- 
plicable to  the  offer  of  employment;  or 

"(Iv)  voluntarily  quits  a  Job  without  good 
cause. 

"(B)  Household  DJEUOiBiLmr.- If  an  indi- 
vidual who  Is  the  head  of  a  household  be- 
comes ineligible  to  participate  in  the  food 
stamp  program  under  subparagraph  (A),  the 
household  shall,  at  the  option  of  the  State 
agency,  become  ineligible  to  participate  In 
the  food  stamp  program  for  a  period  not  to 
exceed  the  period  of  the  individual's  Ineli- 
gibility. 

"(C)  Duration  of  ineligibiuty.— 

"(1)  First  refusal.- The  first  time  that  an 
individual  becomes  ineligible  to  participate 
In  the  food  stamp  program  under  clause  (1), 
(11).  or  (ill)  of  subparagraph  (A),  the  Individ- 
ual shall  remain  Ineligible  until  the  individ- 
ual becomes  eligible  under  this  Act  (includ- 
ing subparagraph  (A)). 

"(11)  Second  refusal.— The  second  time 
that  an  individual  becomes  ineligible  to  par- 
ticipate m  the  food  stamp  program  under 
clause  (1),  (11).  or  (111)  of  subparagraph  (A), 
the  individual  shall  remain  Ineligible  until 
the  later  of— 

"(I)  the  date  the  Individual  becomes  eligi- 
ble under  this  Act  (including  subparagraph 
(A));  or 

"(II)  the  date  that  is  3  months  after  the 
date  the  Individual  became  ineligible  under 
subparagraph  (A). 

"(Hi)  Third  or  subseque.nt  refusal.— The 
third  or  subsequent  time  that  an  individual 
becomes  ineligible  to  participate  in  the  food 
stamp  program  under  clause  (1),  (U),  or  (Hi) 
of  subparagraph  (A),  the  individual  shall  re- 
main ineligible  until  the  later  of— 

"(I)  the  date  the  individual  becomes  eligi- 
ble under  this  Act  (including  subparagraph 
(A));  or 

"(11)  the  date  that  is  6  months  after  the 
date  the  individual  became  ineligible  under 
subpau:^graph  (A). 

"(Iv)  Voluntary  quit.— On  the  date  that 
an  Individual  becomes  Ineligible  under  sub- 
paragraph (A)(lv),  the  Individual  shall  re- 
main Ineligible  until— 

"(I)  in  the  case  of  the  first  time  the  indi- 
vidual becomes  Ineligible,  the  date  that  is  3 
months  after  the  date  the  Individual  became 
ineligible;  and 

"(11)  in  the  case  of  the  second  or  subse- 
quent time  the  individual  becomes  ineligible, 
the  date  that  is  6  months  after  the  date  the 
individual  became  ineligible. 

"(D)  ADMINISTR.^TION.— 
"(1)  BECOMING  EUGIBLE.— 

"(I)  WAfTiNG  PERIOD.— A  State  agency  may 
consider  an  individual  ineligible  to  partici- 
pate in  the  food  stamp  program  not  earlier 
than  14  days  after  the  date  the  Individual  be- 
comes ineligible  to  participate  under  clause 
(1).  (11),  or  (ill)  of  subparagraph  (A). 

"(11)  Remaining  eligible.— If  an  Individual 
remains  eligible  to  participate  in  the  food 
stamp  program  under  this  Act  (including 


subparagraph  (A))  at  the  end  of  the  earliest 
date  for  Ineligibility  under  subclause  (I),  the 
State  agency  shall  consider  the  Indlviduad  to 
have  maintained  eligibility  during  the  period 
preceding  the  earliest  date  for  ineligibility. 

"(11)  Good  cause.— in  this  paragraph,  the 
term  'good  cause'  includes  the  lack  of  ade- 
quate child  care  for  a  dependent  child  under 
the  age  of  12. 

"(ill)  Strike  against  the  government.— 
For  the  purpose  of  subparagraph  (A)(iv),  an 
employee  of  the  Federal  (Jovemment,  a 
State,  or  a  political  subdivision  of  a  State, 
who  is  dismissed  for  participating  In  a  strike 
against  the  Federal  Government,  the  State, 
or  the  political  subdivision  of  the  State  shall 
be  considered  to  have  voluntarily  quit  with- 
out good  cause. 

"(Iv)  Selecting  a  head  of  household.— 

"(I)  In  general.— For  the  purpose  of  this 
paragraph,  the  State  agency  shall  allow  the 
household  to  select  any  adult  parent  of  a 
child  In  the  household  as  the  head  of  the 
household  If  all  adult  members  of  the  house- 
hold making  application  under  the  food 
stamp  program  agree  to  the  selection. 

"(11)  Time  for  making  DESiGNA-noN.— A 
household  may  designate  the  head  of  the 
household  under  subclause  (I)  each  time  the 
household  Is  certified  for  participation  in  the 
food  stamp  program.  The  household  may  not 
change  the  designation  during  a  certification 
period  unless  there  is  a  change  In  the  com- 
position of  the  household. 

"(V)  Change  in  head  of  household.— If  the 
head  of  a  household  leaves  the  household 
during  a  period  In  which  the  household  Is  In- 
eligible to  participate  In  the  food  stamp  pro- 
gram under  subparagraph  (B>— 

"(I)  the  household  shall.  If  otherwise  eligi- 
ble, become  eligible  to  participate  In  the 
food  stamp  program;  and 

"(11)  If  the  head  of  the  household  becomes 
the  head  of  another  household,  the  household 
that  becomes  headed  by  the  Individual  shall 
become  Ineligible  to  participate  In  the  food 
stamp  program  for  the  remaining  period  of 
ineligibility.";  and 

(2)  In  paragraph  (4)(H)(1),  by  striking  "The 
Secretary"  and  all  that  follows  through 
"State  agency  shall"  and  inserting  "A  State 
agency  may". 

(b)  Workfare.— Section  20(f)  (7  U.S.C. 
2029(f))  Is  amended  by  striking  "neither 
that"  and  all  that  follows  through  "shall  be 
eligible"  and  inserting  'the  person  and,  at 
the  option  of  a  State  agency,  the  household 
of  which  the  person  Is  a  member,  shall  be  In- 
eligible". 

(c)  Conforming  amendment.— The  second 
sentence  of  section  17(b)(2)  (7  U.S.C. 
2026(b)(2))  is  amended  by  striking  "6(d)(l)(l)" 
and  inserUng  "6(d)(l)(A)(l)". 

SEC.  1315.  WORK  requirement  FOR  ABLE-BOD- 
IED RECIPIENTS. 

(a)  In  General.— Section  6  (7  U.S.C.  2015)  is 
amended  by  adding  at  the  end  the  following: 

"(I)  Work  Requirement.— 

"(1)  Definition  of  work  program.— In  this 
subsection,  the  term  'work  program' 
means — 

"(A)  a  program  under  the  Job  Training 
Partnership  Act  (29  U.S.C.  1501  et  seq.); 

"(B)  a  program  under  section  236  of  the 
Trade  Act  of  1974  (19  U.S.C.  2296);  or 

"(C)  a  program  of  employment  or  training 
operated  or  supervised  by  a  State  or  local 
government,  as  determined  appropriate  by 
the  Secretary. 

"(2)  Work  requdiement.— No  individual 
shall  be  eligible  to  participate  in  the  food 
stamp  program  as  a  member  of  any  house- 
hold If,  during  the  preceding  12  months,  the 
individual  received  food  stamp  benefits  for 
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not  less  than  6  months  during  which  the  in- 
dividual did  not— 

"(A)  work  20  hours  or  more  per  week,  aver- 
aged monthly; 

"(B)  participate  in  a  workfare  program 
under  section  20  or  a  comparable  State  or 
local  workfare  program; 

"(C)  participate  in  and  comply  with  the  re- 
quirements of  an  approved  employment  and 
training  program  under  subsection  (d)(4);  or 

"(D)  participate  In  and  comply  with  the  re- 
quirements of  a  work  program  for  20  hours  or 
more  per  week. 

"(3)  Exception.— Paragraph  (2)  shall  not 
apply  to  an  individual  If  the  Individual  is — 

"(A)  under  18  or  over  50  years  of  age; 

"(B)  medically  certified  as  physically  or 
mentally  unfit  for  emplosrment; 

"(C)  a  parent  or  other  member  of  a  house- 
hold with  a  dependent  child  under  18  years  of 
age;  or 

"(D)  otherwise  exempt  under  subsection 
(d)(2). 

"(4)  Waiver.— 

"(A)  In  general.— The  Secretary  may 
waive  the  applicability  of  paragraph  (2)  to 
any  group  of  Individuals  in  the  State  If  the 
Secretary  makes  a  determination  that  the 
area  in  which  the  individuals  reside — 

"(1)  has  an  unemployment  rate  of  over  8 
percent;  or 

"(11)  does  not  have  a  sufficient  number  of 
Jobs  to  provide  employment  for  the  individ- 
uals. 

"(B)  Report.— The  Secretary  shall  report 
the  basis  for  a  waiver  under  subparagraph 
(A)  to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Conimlttee 
on  Agriculture,  Nutrition,  and  Forestry  of 
the  Senate.". 

(b)  Work  and  Training  Programs.— Sec- 
tion 6(d)(4)  (7  U.S.C.  2015(d)(4))  Is  amended  by 
adding  at  the  end  the  following: 

"(O)  Required  participation  in  work  and 
training  programs.— a  State  agency  shall 
provide  an  opportunity  to  participate  In  the 
employment  and  training  program  under 
this  paragraph  to  any  IndlvlduaJ.  who  would 
otherwise  become  subject  to  disqualification 
under  subsection  (I). 

"(P)  Coordinating  work  requtre-ments.- 

"(1)  IN  general.— Notwithstanding  any 
other  provision  of  this  paragraph,  a  State 
agency  that  meets  the  participation  require- 
ments of  clause  (11)  may  operate  the  employ- 
ment and  training  program  of  the  State  for 
individuals  who  are  members  of  households 
receiving  allotments  under  this  Act  as  part 
of  a  program  operated  by  the  State  under 
part  F  of  title  IV  of  the  Social  Security  Act 
(42  U.S.C.  681  et  seq.),  subject  to  the  require- 
ments of  the  Act. 

"(11)  Participation  requtrements.- A 
State  agency  may  exercise  the  option  under 
clause  (1)  If  the  State  agency  provides  an  op- 
portunity to  participate  In  an  approved  em- 
ployment and  training  program  to  an  Indi- 
vidual who  is — 

"(I)  subject  to  subsection  (1); 

"(II)  not  employed  at  least  an  average  of  20 
hours  per  week; 

"(HI)  not  participating  In  a  workfare  pro- 
gram under  section  20  (or  a  comparable  State 
or  local  program);  and 

"(IV)  not  subject  to  a  waiver  under  sub- 
section (l)(4).". 

(c)  Enhanced  employment  and  Training 
Program.— Section  16(h)(1)  (7  U.S.C. 
2025(h)(1))  Is  amended— 

(1)  In  subparagraph  (A),  by  striking 
"$75,000,000  for  each  of  the  fiscal  years  1991 
through  1995"  and  inserting  "$150,000,000  for 
each  of  fiscal  years  1996  through  2000"; 

(2)  by  striking  subparagraphs  (B),  (C),  (E). 
and  (F): 


(3)  by  redesignating  subparagraph  (D)  as 
subparagraph  (B);  and 

(4)  in  subparagraph  (B)  (as  redesignated  by 
paragraph  (3)),  ■by  striking  "for  each"  and  all 
that  follows  through  "of  $60,000,000"  and  in- 
serting ".  the  Secretary  shall  allocate  fund- 
ing". 

SEC.  1316.  DISQUALIFICA-nON  FOR  PARTICIPAT- 
ING IN  2  OR  MORE  STATES. 

Section  6  (7  U.S.C.  2015)  (as  amended  by 
section  1315)  Is  further  amended  by  adding  at 
the  end  the  following: 

"(J)  Disqualification  for  Participating  in 
2  or  more  States.— An  individual  shall  be 
Ineligible  to  participate  in  the  food  stamp 
program  as  a  member  of  any  household  dur- 
ing a  10-year  period  beginning  on  the  date 
the  individual  Is  found  by  a  State  to  have 
made,  or  Is  convicted  In  Federal  or  State 
court  of  having  made,  a  fraudulent  state- 
ment or  representation  with  respect  to  the 
place  of  residence  of  the  Individual  to  receive 
benefits  simultaneously  from  2  or  more 
States  under— 

"(1)  the  food  stamp  program; 

"(2)  a  State  program  funded  under  part  A 
of  title  IV  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.)  or  under  title  XTX  of  the 
Act  (42  U.S.C.  1396  et  seq.);  or 

"(3)  the  supplemental  security  Income  pro- 
gram under  title  XVI  of  the  Act  (42  U.S.C. 
1381  etseq.).". 

SEC.  1317.  DISQUALIFICATION  RELAIINC  TO 
CHILD  SLT'PORT  ARREARS. 

Section  6  (7  U.S.C.  2015)  (as  amended  by 
section  1316)  Is  further  amended  by  adding  at 
the  end  the  following: 

"(k)  DlSQUALIFICA-nON  FOR  CHILD  SUTPORT 
ARREARS.— 

"(1)  In  general.— At  the  option  of  a  State 
agency,  except  as  provided  In  paragraph  (2), 
no  Individual  shall  be  eligible  to  participate 
in  the  food  stamp  program  as  a  member  of 
any  household  during  any  month  that  the  in- 
dividual is  delinquent  in  any  pasrment  due 
under  a  court  order  for  the  support  of  a  child 
of  the  Individual. 

"(2)  EXCEPTIONS.— Paragraph  (1)  shall  not 
apply  if- 

"(A)  a  court  is  allowing  the  individual  to 
delay  payment;  or 

"(B)  the  Individual  Is  complying  with  a 
payment  plan  approved  by  a  court  or  the 
State  agency  designated  under  part  D  of  title 
rv  of  the  Social  Security  Act  (42  U.S.C.  651 
et  seq.)  to  provide  support  for  the  child  of 
the  individual.". 

SEC.  1318.  FACILITATE  IBfPLEMENTATION  OF  A 
NA-nONAL  ELECTRONIC  BENEFIT 
TRANSFER  DELIVERY  SYSTEM. 

(a)  Implementation  of  National  Elec- 
tronic Benefits  Transfer  System. — Sec- 
tion 7  (7  U.S.C.  2016)  is  amended— 

(1)  In  subsection  (g)— 

(A)  by  striking  "(1)"; 

(B)  by  striking  paragraph  (2);  and 

(C)  by  striking  "(A)"  and  "(B)"  and  insert- 
ing "(1)"  and  "(2)",  respectively; 

(2)  In  subsection  (i) — 

(A)  in  paragraph  (2)— 

(I)  by  striking  "issue  final  regulations  ef- 
fective no  later  than  April  1. 1992.  that"; 

(II)  by  striking  subparagraph  (A);  and 

(ill)  by  redesignating  subparagraphs  (B) 
through  (H)  as  subparagraphs  (A)  through 
(G).  respectively; 

(B)  In  paragraph  (3)(A),  by  inserting  after 
"minority  language  populations"  the  follow- 
ing: "and  those  stores  a  State  agency  has  de- 
termined shall  be  provided  the  equipment 
necessary  for  participation  by  the  store  in  an 
electronic  benefit  transfer  delivery  system"; 
and 

(D)  by  striking  paragraph  (5)  and  redesig- 
nating paragraph  (6)  as  paragraph  (5);  and 


(3)  by  adding  at  the  end  the  following: 
"(J)  Electronic  Beneftt  Transfers.— 

"(1)  APPUCABLE  LAW.— 

"(A)  In  GENERAL. — Disclosures,  protections, 
responsibilities,  and  remedies  established  by 
the  Federal  Reserve  Board  under  section  904 
of  the  Electronic  Fund  Transfer  Act  (15 
U.S.C.  1693b)  shall  not  apply  to  benefits 
under  this  Act  delivered  through  any  elec- 
tronic benefit  transfer  system. 

"(B)  Definttion  of  electronic  benefit^ 
transfer  system.— In  this  paragraph,  the' 
term  'electronic  benefit  transfer  system' 
means  a  system  under  which  a  governmental 
entity  distributes  benefits  under  this  Act  or 
other  benefits  or  payments  by  establishing 
accounts  to  be  accessed  by  recipients  of  the 
benefits  electronically,  including  through 
the  use  of  an  automated  teller  machine  or  an 
Intelligent  benefit  card. 

"(2)  Charging  for  electronic  benefit 
transfer  care  replacement.—". 

"(A)  In  general.— a  State  agency  may 
charge  an  individual  for  the  cost  of  replacing 
a  lost  or  stolen  electronic  benefit  transfer 
card. 

"(B)  REDUCING  ALLOTMENT.— A  State  agen- 
cy naay  collect  a  charge  Imposed  under  sub- 
paragraph (A)  by  reducing  the  monthly  allot- 
ment of  the  household  of  which  the  individ- 
ual Is  a  member. 

"(3)  Optional  photographic  identifica- 
tion.— 

"(A)  L\  OEN-ERAL.— A  State  agency  may  re- 
quire that  an  electronic  benefit  card  contain 
a  photograph  of  1  or  more  members  of  a 
household. 

"(B)  Other  authorized  users.— If  a  State 
agency  requires  a  photograph  on  an  elec- 
tronic benefit  card  under  subparagraph  (A), 
the  State  agency  shall  establish  procedures 
to  ensure  that  any  other  appropriate  mem- 
ber of  the  household  or  any  authorized  rep- 
resentative of  the  household  may  utilize  the 
card.". 

(b)  CONFORMING  AMENDMENTS.— 

(1)  The  first  sentence  of  section  10  (7  U.S.C. 
2019)  is  amended  by  striking  the  period  at 
the  end  and  inserting  the  following:  '.  unless 
the  center,  organization,  institution,  shelter, 
group  living  arrangement,  or  establishment 
is  equipped  with  a  point-of-sale  device  for 
the  purpose  of  participating  In  the  electronic 
benefit  transfer  system.". 

(2)  SecUon  16(a)(3)  (7  U.S.C.  2025(a)(3))  is 
amended  by  Inserting  after  "households  '  the 
following:  ".  Including  the  cost  of  providing 
equipment  necessary  for  retail  food  stores  to 
participate  In  an  electronic  benefit  transfer 
system". 

(c)  Effecttve  Date.- The  amendments 
made  by  this  section  shall  become  effective 
on  the  date  that  the  Secretary  of  Agri- 
culture implements  a  national  electronic 
benefit  transfer  system  In  accordance  with 
section  7  of  the  Food  Stamp  Act  of  19T7  (7 
U.S.C.  2016)  (as  amended  by  subsection  (a)). 

SEC.  1319.  UMITING  ADJUSTMENT  OF  MINIMUM 

benefit. 

Section  8(a)  (7  U.S.C.  2017(a))  Is  amended 
by  striking  "nearest  $5"  and  inserting  "near- 
est $10". 

SEC.  1320.  BENEFITS  ON  RECERTIFICATKm. 

Section  8(c)(2)(B)  (7  U.S.C.  2017(c)(2)(B))  Is 
amended  by  striking  "of  more  than  one 
month". 

SEC.  IMl.  STATE  AUTHORIZATION  TO  SET  RE- 
QUIREMENTS APPROPRIATE  FOR 
HOUSEHOLDS. 

(a)  AGGREGATE  ALLOTMENT.— Section  8(cX3) 
(7  U.S.C.  2017(cK3))  Is  amended— 

(1)  by  striking  "agency—"  and  all  that  fol- 
lows through  "11(e)(9),  may"  and  Inserting 
"agency  may";  and 
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ion  11  (7  U.S.C.  2020) 


ipllfled.  anlform  na- 
^Uows  through  "such 


(2)  by  strlklaK  ";  aodf'  aod  all  that  follows 
and  inserting:  a  period. 

(b)  State  Plan.- 
is  amended — 

(1)  m  subsection  (e)— I 

(A)  in  paragraph  (2)— 

(1)  by  striking  "a  sli 
tlonal"  and  all  that  f9 
State  forms  are"  and  inserting  "an  applica- 
tion form  for  participation  in  the  food  stamp 
program  that  is";  j 

(ii)  striking  "Each  fopd  stamp  application 
form  shall  contain"  ^d  all  that  follows 
through  "The  State  atency  shall  require" 
and  Inserting  "The  site  agency  shall  re- 
quire"; and  I 

(iii)  by  striking  the  femlcolon  at  the  end 
and  inserting  the  follajwing:  ".  An  applica- 
tion shall  be  considered!  filed  on  the  date  the 
household  submits  an  Application  that  con- 
tains the  name,  address^  and  signature  of  the 
applicant;"; 

(B)  by  striking  paragraph  (14)  and  inserting 
the  following;  , 

"(14)  that  the  agency  fhall  evaluate  the  ac- 
cess needs  of  special  grcjups,  including  the  el- 
derly, disabled,  rural  pocr.  people  who  do  not 
speak  or  read  English,  households  that  are 
homeless,  and  households  that  reside  on  an 
Indian  reservation.  Th4  State  plan  of  oper- 
ation required  under  subsection  (d)  shall  de- 
scribe the  procedures  tpe  State  agency  wUl 
follow  to  address  the  access  needs  of  the  spe- 
cial groups,  the  actions  the  State  agency 
win  take  to  provide  timely  and  accurate 
service  to  all  applicants  and  recipients,  and 
the  means  the  State  agjency  will  use  to  pro- 
vide necessary  information  to  applicants  and 
recipients,  including  tile  rights  and  respon- 
sibilities of  the  applicants;"; 

(C)  by  striking  ";  and('  at  the  end  of  para- 
graph (24)  and  inserting  |a  period;  and 

(D)  by  striking  paragrtiph  (25); 

(2)  In  subsection  (1)— 

(A)  by  striking  "(1) 
follows  through  ";  (2)";  i 

(B)  by  striking  ";  (3)| 
that  follows  through  ' 
case  file";  and 

(3)  in  subsection  (J), 
the  following; 

"(3)  Independent 
TION.— A  State  agency  <nay  not  deny  an  ap- 
plication, nor  terminat*  benefits,  under  the 
food  stamp  program,  without  a  separate  de- 
termination by  the  Stite  agency  that  the 
household  fails  to  satiafy  the  eligibility  re- 
quirements for  partictoaUon  in  the  food 
stamp  program,  on  the  (asis  that  an  applica- 
tion to  participate  has  been  denied  or  bene- 
fits have  been  termina^d  under  a  program 
funded  under  the  Soct^  Security  Act  (42 
U.S.C.  301  etseq.).".        \ 

SEC.  1322.  COORDINATION  OF  EMPLOTBfENT  AND 
TRAINING  PROGRAMS. 

Section  8(d)  (7  U.S.C.  2019(d))  is  amended— 

(1)  by  striking  "(d)  A  household"  and  in- 
serting the  following: 

"(d)  NONCOMPUANCE  ^  flTH  OTHER  WELFARE 
OR  WORK  PROGRAMS.— 

"(1)  In  general.— a  hdusehold";  and 

(2)  by  Inserting  "or  a  work  requirement 
under  a  welfare  or  p;;blic  assistance  pro- 
gram" after  "assistance  program";  and 

(3)  by  adding  at  the  enid  the  following; 

"(2)  Work  requirement.— If  a  household 
falls  to  comply  with 
under  a  State  program 
of  title  IV  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.),  for  t|e  duration  of  the  re 
ductlon — 

"(A)  the  household  mky  not  receive  an  in- 
creased allotment  as  th  s  result  of  a  decrease 
in  the  Income  of  the  ho  isehold  to  the  extent 


I  single"  and  all  that 

3d 
I  households"  and  all 
lis  available  in  such 

^y  adding  at  the  end 

JIBILITy   determina- 


work  requirement 
funded  under  part  A 


that  the  decrease  is  the  result  of  a  penalty 
imposed  for  the  failure  to  comply;  and 

"(B)  the  State  agency  may  reduce  the  al- 
lotment of  the  household  by  not  more  than 
25  percent.". 

SEC.  1323.  SIMFUFICATION  OF  APPUCATION 
PROCEDURES  AND  STANDARDIZA- 
TION OF  BENEFITS. 

Section  8  (7  U.S.C.  2019)  is  amended  by 
striking  subsection  (e)  and  inserting  the  fol- 
lowing: 

"(e)  SiMPUnCATION  OF  APPLICATION  PROCE- 
DURES AND  Standardization  of  benefits.— 

"(1)  In  general.— On  the  request  of  a  State 
agency,  the  Secretary  may  approve  State- 
wide, or  for  1  or  more  project  areas,  proce- 
dures and  standards  consistent  with  this  Act 
under  which— 

"(A)  a  household  In  which  all  members  of 
the  household  are  receiving  benefits  under  a 
State  program  funded  under  part  A  of  title 
IV  of  the  Social  Security  Act  (42  U.S.C.  601 
et  seq.)  may  be  considered  to  have  satisfied 
the  application,  interview,  aind  verification 
requirements  under  section  11(e); 

"(B)  the  State  agency  may  use  income  in- 
formation obtained  and  used  under  a  State 
program  funded  under  part  A  of  title  IV  of 
the  Social  Security  Act  to  determine  the 
gross  nonexclnded  income  of  the  household 
under  this  Act; 

"(C)  the  State  agency  may  standardize  the 
amount  of  the  deductions  under  section  5<e). 
except  that  a  deduction  may  not  be  allowed 
for  dependent  care  costs  or  earned  income  if 
the  State  program  funded  under  part  A  of 
Utie  rv  of  the  Social  Security  Act  allows  an 
income  exclusion  for  the  costs  or  Income; 
and 

"(D)  the  State  agency  may  elect  to  apply 
different  shelter  standards  to  a  household 
that  receives  a  housing  subsidy  and  a  house- 
hold that  does  not  receive  a  housing  subsidy. 

"(2)  Lncome  includes  assistance.— The 
gross  nonexcluded  income  of  a  household  de- 
termined under  paragraph  (1)(B)  shall  in- 
clude the  assistance  provided  under  a  State 
program  funded  under  part  A  of  title  IV  of 
the  Social  Security  Act. 

"(3)  Household  size.— a  State  agency  shall 
base  the  value  of  the  allotment  provided  to  a 
household  under  this  paragraph  on  household 
size. 

"(4)  Alternative  plan.— The  Secretary 
may  approve  an  alternative  plan  submitted 
by  a  State  agency  that  Is  consistent  with 
this  Act  for  simplifying  application  proce- 
dures or  standardizing  income  or  benefit  de- 
terminations for  a  household  in  which  all 
members  of  the  household  are  receiving  ben- 
efits under  a  State  program  funded  under 
part  A  of  title  IV  of  the  Social  Security  Act 
(42  U.S.C.  601  etseq.). 

"(5)  No  INCREASED  FEDERAL  COSTS.— 

"(A)  APPLICATION.— On  submission  of  a  re- 
quest for  approval  under  paragraph  (1)  or  (4), 
a  State  agency  shall  assure  the  Secretary 
that  approval  will  not  increase  Federal 
costs. 

"(B)  REDUCTION  OF  COSTS.— If  Federal  costs 
are  Increased  as  a  result  of  a  State  agency 
carrying  out  this  subsection,  the  State  agen- 
cy shall  take  prompt  action  to  reduce  costs 
to  the  level  that  existed  prior  to  carrying 
out  this  subsection.". 

SEC.  1324.  AUTHORITY  TO  ESTABUSH  AUnTHOR- 
IZATION  PERIODS. 

Section  9(axi)  (7  U.S.C.  2018(a)(1))  is 
amended  by  adding  at  the  end  the  following: 
"The  Secretary  is  authorized  to  issue  regula- 
tions establishing  specific  time  periods  dur- 
ing which  authorization  to  accept  and  re- 
deem coupons  under  the  food  stamp  program 
shall  be  valid.". 


SEC.  ISSS.  SPECIFIC  PERIOD  FOR  ntOHIBmNG 
PARTICIPATION  OF  STORES  BASED 
ON  LACK  OF  BUSINESS  INTEGRITY. 

Section  9(a)(1)  (7  U.S.C.  2018(a)(1))  (as 
amended  by  section  1324)  is  further  amended 
by  adding  at  the  end  the  following:  "The 
Secretary  may  issue  regulations  establishing 
specific  time  periods  of  not  less  than  6 
months  during  which  a  retail  food  store  or 
wholesale  food  concern  that  has  an  applica- 
tion for  approval  to  accept  and  redeem  cou- 
pons denied  or  that  has  an  approval  with- 
drawn on  the  basis  of  business  integrity  and 
reputation  cannot  submit  a  new  application 
for  approval.  The  periods  shall  reflect  the  se- 
verity of  business  integrity  infractions  that 
are  the  basis  of  the  denials  or  withdrawals.". 

SEC.  1S2«.  INFORMATION  FOR  VERIFYING  EUGI- 
BnjTY  FOR  ALTHORIZATION. 

Section  9(c)  (7  U.S.C.  2018(c))  is  amended— 

(1)  In  the  first  sentence,  by  inserting  ", 
which  may  include  relevant  Income  and  sales 
tax  QUng  documents,"  after  "submit  infor- 
mation" ;  and 

(2)  by  inserting  after  the  first  sentence  the 
following:  "The  regulations  may  require  re- 
tail food  stores  and  wholesale  food  concerns 
to  provide  written  authorization  for  the  Sec- 
retary to  verify  all  relevant  tax  filings  with 
appropriate  agencies  and  to  obtain  corrobo- 
rating documentation  from  other  sources  so 
that  the  accuracy  of  information  provided  by 
the  stores  and  concerns  may  be  verified.". 

SEC.  1327.  WAITING  PERIOD  FOR  STORES  THAT 
INITIALLY  FAIL  TO  MEET  AUTHOR- 
IZATION CHTTERIA 

Section  9(d)  (7  U.S.C.  2018(d))  is  amended 
by  adding  at  the  end  the  following:  "A  retail 
food  store  or  wholesale  food  concern  that  has 
an  application  for  approval  to  accept  and  re- 
deem coupons  denied  because  the  store  or 
concern  does  not  meet  criteria  for  approval 
established  by  the  Secretary  by  regulation 
may  not  submit  a  new  application  for  6 
months  from  the  date  of  the  denial.". 

SEC.  1328.  MANDATORY  CLAIMS  COLLECTION 
METHODS. 

(a)  DISCLOSURE  OF  L\F0RMATI0N.— Section 
11(e)(8)  (7  U.S.C.  2020(e)(8))  is  amended  by  in- 
serting before  the  semicolon  at  the  end  the 
following:  "or  from  refunds  of  Federal  taxes 
under  section  3720A  of  title  31.  United  States 
Code". 

(b)  COLLECTION  OF  OVERissuANCES.— Sec- 
tion 13  (7  U.S.C.  2022)  is  amended— 

(1)  in  subsection  (b)— 

(A)  by  striking  "(b)(1)(A)  In"  and  all  that 
follows  through  "(2)(A)  State  agencies"  and 
inserting  the  following: 

"(b)  COLLECTION  OF  OVERISSUANCES.— 

"(1)  IN  GENERAL.— A  State  agency"; 

(B)  by  striking  "(B)  State  agencies"  and 
inserting  the  following; 

"(2)  Other  means  of  collection.— A  State 
agency"; 

(C)  in  paragraph  (1)  (as  amended  by  sub- 
paragraph (A))— 

(1)  by  striking  ",  other  than  claims"  and 
all  that  follows  through  "error  of  the  State 
agency."; 

(ii)  by  striking  ",  except  that  the  house- 
hold shall"  and  Inserting  ".  At  the  option  of 
the  State,  the  household  may";  and 

(iii)  by  adding  at  the  end  the  following:  "A 
State  agency  may  waive  the  use  of  an  allot- 
ment reduction  as  a  means  of  collecting  a 
claim  arising  from  an  error  of  the  State 
agency  if  the  collection  would  cause  a  hard- 
ship (as  defined  by  the  State  agency)  on  the 
household,  except  that  the  State  agency 
shall  continue  to  pursue  all  other  lawful 
methods  of  collection  of  the  claim.";  and 

(D)  in  paragraph  (2)  (as  amended  by  sub- 
paragraph (A))— 
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(1)  by  striking  "may  collect"  and  inserting 
"shall  collect";  and 

(ii)  by  striking  "or  subparagraph  (A)";  and 

(2)  in  subsection  (d)— 

(A)  by  striking  "and  except  for  claims  aris- 
ing from  an  error  of  the  State  agency,"; 

(B)  by  striking  "may  be  recovered"  and  in- 
serting "shall  be  recovered";  and 

(C)  by  inserting  before  the  jjeriod  at  the 
end  the  following:  "or  a  refund  of  Federal 
taxes  under  section  3720A  of  title  31,  United 
States  Code.". 

(c)  Disclosure  of  RETtmN  Information.— 
Section  6103</)  of  the  Internal  Revenue  Code 
of  1986  is  amended  by  striking  "officers  and 
employees"  each  place  it  appears  and  insert- 
ing "officers,  employees,  or  agents.  Including 
State  agencies,". 

(d)  State  agency  Collection  of  federal 
Tax  Refiwds. — Section  6402(d)  of  the  Inter- 
nal Revenue  Code  of  1986  Is  amended— 

(1)  in  paragraph  (1),  by  inserting  after  "any 
Federal  agency"  the  followingr:  "(or  any 
State  agency  that  has  the  responsibility  for 
the  administration  of  the  food  stamp  pro- 
gram operated  pursuant  to  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2011  et  seq.))";  and 

(2)  in  the  second  sentence  of  paitigraph  (2), 
by  inserting  after  "a  Federal  agency"  the 
following:  "(or  a  State  agency  that  has  the 
responsibility  for  the  administration  of  the 
food  stamp  program  opeitited  pursuant  to 
the  Food  Stamp  Act  of  1977)". 

sec.  1329.  state  authoeization  to  assist 
law  enforceme-nt  officers  in 
ux:ating  fugitive  felons. 
Section  11(e)(8)(B)  (7  U.S.C.  2020(eX8XB))  is 
amended  by  striking  "Act.  and"  and  insert- 
ing "Act  or  of  locating  a  fugitive  felon  (as 
defined  by  a  State),  and". 

SEC.  1330.  EXPEDITED  SERVICE. 

Section  11(e)(9)  (7  U.S.C.  2020(e)(9))  is 
amended — 

(1)  in  subparagraph  (A)— 

(A)  by  striking  "five  days"  and  Inserting 
"7  days";  and 

(B)  by  inserting  "and"  at  the  end; 

(2)  by  striking  subparagraphs  (B)  and  (C); 

(3)  by  redesignating  subparagraph  (D)  as 
subparagraph  (B);  and 

(4)  in  subparagraph  (B)  (as  redesignated  by 
paragraph  (3)).  by  striking  ",  (B),  or  (C)". 

SEC.  1331.  BASES  FOR  SUSPENSIONS  AND  DIS- 
QUALIFICATIONS. 

Section  12(a)  (7  U.S.C.  2021(a))  is  amended 
by  adding  at  the  end  the  following:  "Regula- 
tions issued  pursuant  to  this  Act  shall  pro- 
vide criteria  for  the  finding  of  a  violation, 
and  the  suspension  or  disqualification  of  a 
retail  food  store  or  wholesale  food  concern, 
on  the  basis  of  evidence  that  may  include 
facts  established  through  on-site  investiga- 
tions, inconsistent  redemption  data,  or  evi- 
dence obtained  through  transaction  reports 
under  electronic  benefits  transfer  systems.". 

SEC.  1332.  AUTHORITY  TO  SUSPEND  STORES  VIO- 
LATING PROGRAM  REQUIREMENTS 
PE?a>ING  ADMINISTRATIVE  AND  JU- 
DICIAL REVIEW. 

(a)  AUTHORITY.— Section  12(a)  (7  U.S.C. 
2021(a))  (as  amended  by  section  1331)  is 
amended  by  adding  at  the  end  the  following; 
"The  regulations  may  establish  criteria 
under  which  the  authorization  of  a  retail 
food  store  or  wholesale  food  concern  to  ac- 
cept and  redeem  coupons  may  be  suspended 
at  the  time  the  store  or  concern  Is  initially 
found  to  have  committed  a  violation  of  a  re- 
quirement of  the  food  stamp  program.  The 
suspension  may  coincide  with  the  period  of  a 
review  under  section  14.  The  Secretary  shall 
not  be  liable  for  the  value  of  any  sales  lost 
during  a  suspension  or  disqualificaUon  pe- 
riod.". 


(b)  REVIEW.— Section  14(a)  (7  U.S.C.  2023(a)) 
is  amended— 

(1)  in  the  first  sentence,  by  striking  "dis- 
qualified or  subjected"  and  inserting  "sus- 
pended, disqualified,  or  subjected"; 

(2)  in  the  fifth  sentence,  by  Inserting  before 
the  period  at  the  end  the  following:  ",  except 
that.  In  the  case  of  the  suspension  of  a  retail 
food  store  or  wholesale  food  concern  under 
section  12(a).  the  suspension  shall  remain  In 
effect  pending  any  administrative  or  judicial 
review  of  the  proposed  disqualification  ac- 
tion, and  the  period  of  suspension  shall  be 
deemed  a  part  of  any  period  of  disqualifica- 
tion that  is  Imposed";  and 

(3)  by  striking  the  last  sentence. 

SEC.  1333.  DISQUALIFICATION  OF  RETAILERS 
WHO  ARE  DISQUALIFIED  UNDER 
THE  WIC  PROGRAM. 

Section  12  (7  U.S.C.  2021)  is  amended  by 
adding  at  the  end  the  following: 

"(g)  disqualification  of  retailers  who 
Are  Disqualified  Under  the  wic  pro- 
gram.— 

"(1)  In  general.— The  Secretary  shall  Issue 
regulations  jwovldlng  criteria  for  the  dis- 
qualification of  an  approved  retail  food  store 
and  a  wholesale  food  concern  that  is  dis- 
qualified from  accepting  benefits  under  the 
special  supplemental  nutrition  program  for 
women,  infants,  and  children  established 
under  section  17  of  the  Child  Nutrition  Act  of 
1966  (7  U.S.C.  1786). 

"(2)  TERMS.— A  disqualification  under  para- 
graph (1)— 

"(A)  shall  be  for  the  same  period  as  the  dis- 
qualification from  the  program  referred  to  in 
paragraph  (1); 

"(B)  may  begin  at  a  later  date  than  the 
disqualification  from  the  program  referred 
to  In  paragraph  (1);  and 

"(C)  notwithstanding  section  14,  shall  not 
be  subject  to  administrative  or  judicial  re- 
view.". 

SEC.  1334.  PERMANENT  DEBARMENT  OF  RETAIL- 
ERS WHO  IN'TENTIONALLY  SUBMIT 
FALSIFIED  APPUCATIONS. 

Section  12  (7  U.S.C.  2021)  (as  amended  by 
section  1333)  Is  further  amended  by  adding  at 
the  end  the  following: 

"(h)  Falsified  appucations.— 

"(1)  In  general.— The  Secretary  shall  Issue 
regulations  providing  for  the  permanent  dis- 
qualification of  a  retail  food  store,  or  whole- 
sale food  concern,  that  knowingly  submits 
an  application  for  approval  to  accept  and  re- 
deem coupons  that  contains  false  Informa- 
tion about  a  substantive  matter  that  was  a 
basis  for  approving  the  application. 

"(2)  Review.— A  disqualification  under 
paragraph  (1)  shall  be  subject  to  administra- 
tive and  judicial  review  under  section  14.  ex- 
cept that  the  disqualification  shall  remain  in 
effect  pending  the  review.". 

^C.  1335-  EXPANDED  CIVIL  AND  CRIMINAL  FOR- 
FEITURE FOR  VIOLATIONS. 

(a)  FORFEITURE    OF    ITEMS    EXCHANGED    IN 

FOOD  STAMP  Trafficking.— The  first  sen- 
tence of  section  15(g)  (7  U.S.C.  2024(g))  Is 
amended  by  striking  "or  intended  to  be  fur- 
nished". 

(b)  Civil  and  Crimdjal  Forfeiture.— Sec- 
tion 15  (7  U.S.C.  2024))  is  amended  by  adding 
at  the  end  the  following: 

"(h)  CJrviL  and  Criminal  Forfeitl-re.— 

"(1)  Civil  forfeiture.— 

"(A)  In  general.— Any  food  stamp  benefits 
and  any  property,  real  or  personal,  con- 
stituting, derived  from,  or  traceable  to  any 
proceeds  obtained  directly  or  indirectly 
from,  or  used,  or  Intended  to  be  used,  to  com- 
mit, or  to  facilitate,  the  commission  of  a 
violation  of  subsection  (b)  or  (c)  involving 
food   stamp   benefits   having   an   aggregate 


value  of  not  less  than  S5.000,  shall  be  subject 
to  forfeiture  to  the  United  States. 

"(B)  Procedures.— Chapter  46  of  title  18. 
United  States  Code,  shall  apply  to  a  seizure 
or  forfeiture  under  this  subsection,  if  not  in- 
consistent with  this  subsection,  except  that 
any  duties  imposed  on  the  Secretary  of  the 
Treasury  under  chapter  46  may  also  be  per- 
formed with  respect  to  a  seizure  or  forfeiture 
under  this  section  by  the  Secretary  of  Agri- 
culture. 

"(C)  Civil  and  criminal.— Forfeitures  im- 
posed under  this  subsection  shall  be  In  addi- 
tion to  any  criminal  sanctions  imposed 
against  the  owner  of  the  forfeited  property. 

"(2)  Criminal  forfeiture.— 

"(A)  Ln  general.— Any  person  convicted  of 
violating  subsection  (b)  or  (c)  involving  food 
stamp  benefits  having  an  aggregate  value  of 
not  less  than  S5.000,  shall  forfeit  to  the 
United  States,  irrespective  of  any  State 
law — 

"(i)  any  food  stamp  benefits  and  any  prop- 
erty constituting,  or  derived  from,  or  trace- 
able to  any  proceeds  the  i>erson  obtained  di- 
rectiy  or  Indirectly  as  a  result  of  the  viola- 
tion; and 

"(11)  any  food  stamp  benefits  and  any  prop- 
erty of  the  i>erson  used,  or  Intended  to  be 
used,  in  any  manner  or  part,  to  commit,  or 
to  facilitate  the  commission  of  the  violation. 

"(B)  Sentence.— In  imposing  a  sentence  on 
a  person  under  subparagraph  (A),  the  court 
shall  order  that  the  person  forfeit  to  the 
United  States  all  property  described  in  this 
subsection. 

"(C)  Procedures.— Any  food  stamp  bene- 
fits or  property  subject  to  forfeiture  under 
this  subsection,  any  seizure  or  disposition  of 
the  benefits  or  property,  and  any  administra- 
tive or  judicial  proceeding  relating  to  the 
benefits  or  property,  shall  be  governed  by 
subsections  (b).  (c).  (e).  and  (g)  through  (p)  of 
section  413  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21  U.S.C- 
853),  if  not  inconsistent  with  this  subsection. 

"(3)  Excluded  property.— This  subsection 
shall  not  apply  to  property  referred  to  in 
subsection  (g). 

"(4)  Restraining  order.— a  restraining 
order  available  under  section  413(e)  of  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  (21  U.S.C.  853(e))  shall 
apply  to  assets  otherwise  subject  to  forfeit- 
ure under  section  413(p)  of  the  Act  (21  U.S.C. 
853(p)). 

"(5)  Rules  and  regulations.— The  Sec- 
retary may  prescribe  such  rules  and  regula- 
tions as  are  necessary  to  carry  out  this  sub- 
section. 

"(I)  Rules  Relating  to  Forfeitures.— 
With  respect  to  property  subject  to  forfeit- 
ure under  subsections  (g)  and  (h),  the  Sec- 
retary may  allocate  a  division  of  such  prop- 
erty, or  the  proceeds  of  the  sale  of  such  prop- 
erty, as  the  Secretary  determines  appro- 
priate, between  the  Secretary  of  Agriculture 
under  subsection  (g)  and  the  Secretary  of  the 
Treasury  under  subsection  (h).". 

SEC.     1336.     EXTENDING     CLAIMS     RETENTION 
RATES. 

The  provisions  of  the  first  sentence  of  sec- 
tion 16(a)  (7  U.S.C.  2025(a))  is  amended  by 
striking  "1995"  each  place  it  appears  and  In- 
serting "2000". 

SEC.  1337.  NUTRITION  ASSISTANCE  FOR  PUERTO 
BICO. 

The  first  sentence  of  section  19(aXlXA)  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2028(aXlXA))  is  amended  by  striking 
"J974.000.000"  and  all  that  follows  through 
"fiscal  year  1995"  and  Inserting  the  follow- 
ing: "Jl.143.000.000  for  each  of  fiscal  years 
1995  and   1996,   Sl.182.000.000   for   fiscal   year 
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1997.     J1J23,000.000     foT     fiscal     year     1998. 

SI. 266.000.000     for     asO/a.!     year     1999.     and 

$1,310,000,000  for  fiscal  jiear  2000" 

SEC.  1338.  EXPANDED  AUTHORITY  FOR  SHARING 
INTORMATION  PROVIDED  BY  RE- 
TAILERS. 

(a)  Social  SECuism'  act.— Section 
205(c)(2)(C)(lU)  of  the  Sbclal  Security  Act  (42 
U.S.C.  405<c)(2)(C)(Ul))  ik  amended— 

(1)  In  subclause  (11)—] 

(A)  In  the  first  sentence,  by  Insertlngr  after 
"instrumentality  of  th(B  United  States"  the 
following:  ".  a  State  government  officer  or 
employee  with  law  enfcjrcement  or  Investiga- 
tive responsibilities,  o^  a  State  agency  that 
has  responsibility  for  aidministerlng  the  spe- 
cial supplemental  nutrition  program  for 
women,  infants,  and  I  children  established 
under  section  17  of  the  Child  Nutrition  Act  of 
1966  (7  U.S.C.  1786).  •;  aril 

(B)  in  the  last  senteiice,  by  inserting  "or 
State"  after  "other  Feieral";  and 

(2)  in  subclause  (ini  by  inserting  "or  a 
State"  after  'United  sites". 

(b)  Internal  Revenue  Code. — Section 
6109(fX2)  of  the  Interna]  Revenue  Code  of  1986 
(26  U.S.C-  6109(f)(2))  i%s  added  by  section 
316(b)  of  the  Social  Security  Administrative 
Reform  Act  of  1994  (Public  Law  103-296;  108 
Stat.  1464))  is  amended-t- 

(1)  in  subparagraph  (X),  by  inserting  after 
"instrumentality  of  thf  United  States"  the 
following:  ".  a  State  gbvemment  officer  or 
employee  with  law  enforcement  or  investiga- 
tive responsibilities,  orj  a  State  agency  that 
has  responsibility  for  aiiministering  the  spe- 
cial supplemental  nutrition  program  for 
women,  infants,  and  Ichildren  established 
under  section  17  of  the  (fhlld  Nutrition  Act  of 
1966  (7  U.S.C.  1786),' 

(2)  in  the  last  sen' 
(A),  by  inserting  "or 
Federal";  and 

(3)  in  subparagraph  ( 
State"  after  'United  & 

SEC.  1339.  CHILD  AND  AQULT  CARE  FOOD  PRO- 
GRAM. 

(a)  Payments  to  Shonsor  Employees.— 
Paragraph  (2)  of  the  lait  sentence  of  section 
17(a)  of  the  National  School  Lunch  Act  (42 
U.S.C.  1766(a))  is  amendid— 

(1)  by  striking  "and"  it  the  end  of  subpara- 
graph (B);  I 

(2)  by  strlldng  the  peilod  at  the  end  of  sub- 
paragraph (C)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  eqd  the  following: 
"(D)  in  the  case  of  aj family  or  group  day 

care  home  sponsoring  crganizatlon  that  em- 
ploys more  than  1  employee,  the  organiza- 
tion does  not  base  payi^ents  to  an  employee 
of  the  organization  on  the  number  of  family 
or  group  day  care  home*  recruited,  managed, 
or  monitored.".  ] 

(b)  Lmproved  Targeting  of  Day  Care 
Home  Reimbursements  .«— 

(1)  Restructured  d^y  care  home  reim- 
bursements.—Section  17(0(3)  of  the  Act  is 
amended  by  striking  t'OXA)  Institutions  ' 
and  all  that  follows  through  the  end  of  sub- 
paragraph (A)  and  inserting  the  following: 

"(3)  Reimbltisement  df  family  or  group 
day  care  home  sponsoiiing  organizations.— 

"(a)  reimbursejient  *■  actor.— 

"(I)  L\  gekeral.— An  [institution  that  par- 
ticipates in  the  progratoi  under  this  section 
as  a  family  or  group  dajr  care  home  sponsor- 


ice  of  subparagraph 
State"  after  "other 


}),  by  inserting 
ites". 


or  a 


Ing  organization  shall 


3e  provided,  for  pay- 


ment to  a  home  of  thd  organization,  reim- 
bursement factors  in  accordance  with  this 
subparagraph  for  the  cost  of  obtaining  and 
preparing  food  aad  preairibed  labor  costs  in- 
volved in  providing  me4ls  under  this  section 
"(11)  Tier  i  family 

HOMES.— 


OR    GROin»    day    CARE 


"(I)  DEFINITION.— In  this  paragraph,  the 
term  'tier  I  family  or  group  day  care  home' 
means — 

"(aui)  a  family  or  group  day  care  home  that 
is  located  in  a  geographic  area,  as  defined  by 
the  Secretary  based  on  census  data,  in  which 
at  least  50  percent  of  the  children  residing  in 
the  area  are  members  of  households  whose 
incomes  meet  the  eligibility  standards  for 
free  or  reduced  price  meals  under  section  9; 

"(bb)  a  family  or  group  day  care  home  that 
is  located  in  an  area  served  by  a  school  en- 
rolling elementary  students  in  which  at  least 
50  percent  of  the  total  number  of  children  en- 
rolled are  certified  eligible  to  receive  free  or 
reduced  price  school  meals  under  this  Act  or 
the  Child  Nutrition  Act  of  1966  (42  U.S.C.  1771 
et  seq.);  or 

"(cc)  a  family  or  group  day  care  home  that 
is  operated  by  a  provider  whose  household 
meets  the  eligibility  standards  for  free  or  re- 
duced price  meals  under  section  9  and  whose 
Income  is  verified  by  a  sponsoring  organiza- 
tion under  regulations  established  by  the 
Secretary. 

"(II)  Reimbl'RSEMENT.— Except  as  provided 
in  subclause  (HI),  a  tier  I  family  or  group 
day  care  home  shall  be  provided  reimburse- 
ment factors  under  this  clause  without  a  re- 
quirement for  documentation  of  the  costs  de- 
scribed in  clause  (i),  except  that  reimburse- 
ment shall  not  be  provided  under  this  sub- 
clause for  meals  or  supplements  served  to 
the  children  of  a  person  acting  as  a  family  or 
group  day  care  home  provider  unless  the 
children  meet  the  eligribility  standards  for 
free  or  reduced  price  meals  under  section  9. 

"(m)  Factors.— Except  as  provided  In  sub- 
clause (IV).  the  reimbursement  factors  ap- 
plied to  a  home  referred  to  in  subclause  (11) 
shall  be  the  factors  in  effect  on  the  date  of 
enactment  of  this  subclause. 

"(IV)  ADJUSTMENTS.— The  reimbursement 
factors  under  this  subparagraph  shall  be  ad- 
justed on  August  1.  1996,  July  1.  1997.  and 
each  July  1  thereafter,  to  reflect  changes  In 
the  Consumer  Price  Index  for  food  at  home 
for  the  most  recent  12-month  period  for 
which  the  data  are  available.  The  reimburse- 
ment factors  under  this  subparagraph  shall 
be  rounded  to  the  nearest  lower  cent  incre- 
ment and  based  on  the  unrounded  adjust- 
ment for  the  preceding  12-month  period. 

"(ill)  Tier  n  family  or  croup  day  care 

HOMES.— 

"(I)  In  general.— 

"(aa)  Factors.— Except  as  provided  In  sub- 
clause (II),  with  respect  to  meals  or  supple- 
ments served  under  this  clause  by  a  family 
or  group  day  care  home  that  does  not  meet 
the  criteria  set  forth  in  clause  (li)(I),  the  re- 
imbursement factors  shall  be  SI  for  lunches 
and  suppers.  40  cents  for  breakfasts,  and  20 
cents  for  supplements. 

"(bb)  adjustments.— The  factors  shall  be 
adjusted  on  July  1,  1997,  and  each  July  1 
thereafter,  to  reflect  changes  in  the  Con- 
sumer Price  Index  for  food  at  home  for  the 
most  recent  12-month  period  for  which  the 
data  are  available.  The  reimbursement  fac- 
tors under  this  item  shall  be  rounded  down 
to  the  nearest  lower  cent  increment  and 
based  on  the  unrounded  adjustment  for  the 
preceding  12-month  period. 

■■(CO  Reimbursement.— A  family  or  group 
day  care  home  shall  be  provided  reimburse- 
ment factors  under  this  subclause  without  a 
requirement  for  documentation  of  the  costs 
described  in  clause  (1).  except  that  reim- 
bursement shall  not  be  provided  under  this 
subclause  for  meals  or  supplements  served  to 
the  children  of  a  person  acting  as  a  family  or 
group  day  care  home  provider  unless  the 
children  meet  the  eligibility  standards  for 
free  or  reduced  price  meals  under  section  9. 


"(11)  Other  factors.— a  family  or  group 
day  care  home  that  does  not  meet  the  cri- 
teria set  forth  In  clause  (11 XI)  may  elect  to 
be  pro'vlded  reimbursement  factors  deter- 
mined In  accordance  with  the  following  re- 
quirements: 

"(aa)  Children  eligible  for  free  or  re- 
duced price  meals. — In  the  case  of  meais  or 
supplements  served  under  this  subsection  to 
children  who  are  members  of  households 
whose  Incomes  meet  the  eligibility  standards 
for  free  or  reduced  price  meals  under  section 
9,  the  family  or  group  day  care  home  shall  be 
provided  reimbursement  factors  set  by  the 
Secretary  in  accordance  with  clause  (iDdH). 

"(bb)  Ineugible  children.— In  the  case  of 
meals  or  supplements  served  under  this  sub- 
section to  children  who  are  members  of 
households  whose  incomes  do  not  meet  the 
eligibility  standards,  the  family  or  group  day 
care  home  shall  be  provided  reimbursement 
factors  in  accordance  with  subclause  (I). 

"(in)  Information  and  determinations.— 

"(aa)  In  general. — If  a  family  or  group  day 
care  home  elects  to  claim  the  factors  de- 
scribed In  subclause  (II),  the  family  or  group 
day  care  home  sponsoring  organization  serv- 
ing the  home  shall  collect  the  necessary  in- 
come information,  as  determined  by  the  Sec- 
retary, from  any  parent  or  other  caretaker 
to  make  the  determinations  specified  in  sub- 
clause (11)  and  shall  make  the  determina- 
tions In  accordance  with  rules  prescribed  by 
the  Secretary. 

"(bb)  Categorical  eligibility.— In  making 
a  determination  under  item  (aa).  a  family  or 
group  day  care  home  sponsoring  organiza- 
tion may  consider  a  child  participating  in  or 
subsidized  under,  or  a  child  with  a  parent 
participating  in  or  subsidized  under,  a  feder- 
ally or  State  supported  child  care  or  other 
benefit  program  with  an  income  eligibility 
limit  that  does  not  exceed  the  eligibility 
standard  for  free  or  reduced  price  meals 
under  section  9  to  be  a  child  who  is  a  mem- 
ber of  a  household  whose  income  meets  the 
eligibility  standards  under  section  9. 

•'(cc)  Factors  foe  children  only.— a  fam- 
ily or  group  day  care  home  may  elect  to  re- 
ceive the  reimbursement  factors  prescribed 
under  clause  (IDdH)  solely  for  the  children 
participating  in  a  program  referred  to  in 
item  (bb)  if  the  home  elects  not  to  have  in- 
come statements  collected  from  parents  or 
other  caretakers. 

"(IV)  Simpufied  meal  counting  and  re- 
porting procedures.— The  Secretary  shall 
prescribe  simplified  meal  counting  and  re- 
porting procedures  for  use  by  a  family  or 
group  day  care  home  that  elects  to  claim  the 
factors  under  subclause  (II)  and  by  a  family 
or  group  day  care  home  sponsoring  organiza- 
tion that  serves  the  home.  The  procedures 
the  Secretary  prescribes  may  include  1  or 
more  of  the  following: 

"(aa)  Setting  an  annual  percentage  for 
each  home  of  the  number  of  meals  served 
that  are  to  be  reimbursed  In  accordance  with 
the  reimbursement  factors  prescribed  under 
clause  (IDdU)  and  an  annual  percentage  of 
the  number  of  meals  served  that  are  to  be  re- 
imbursed in  accordance  with  the  reimburse- 
ment factors  prescribed  under  subclause  (I), 
based  on  the  family  Income  of  children  en- 
rolled in  the  home  in  a  specified  month  or 
other  period. 

"(bb)  Placing  a  home  Into  1  of  2  or  more  re- 
imbursement categories  annually  based  on 
the  percentage  of  children  in  the  home  whose 
households  have  incomes  that  meet  the  eligi- 
bility standards  under  section  9.  with  each 
such  reimbursement  category  carrying  a  set 
of  reimbursement  factors  such  as  the  factors 
prescribed  under  clause  (IDdH)  or  subclause 
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(I)  or  factors  established  within  the  range  of 
factors  prescribed  under  clause  (IDdH)  and 
subclause  (I). 

"(cc)  Such  other  simplified  procedures  as 
the  Secretary  may  prescribe. 

"(V)  Minimum  verification  require- 
ments.—The  Secretary  may  establish  any 
necessary  minimum  verification  require- 
ments.". 

(2)  Sponsor  payments.— Section  17(f)(3)(B) 
of  the  Act  is  amended— 

(A)  by  striking  the  period  at  the  end  of  the 
second  sentence  and  all  that  follows  through 
the  end  of  the  subparagraph  and  inserting 
the  following:",  except  that  the  adjustment 
that  otherwise  would  occur  on  July  1,  1996, 
shall  be  made  on  August  1,  1996.  The  maxi- 
mum allowable  levels  for  administrative  ex- 
pense pajmients  shall  be  rounded  to  the  near- 
est lower  dollar  increment  and  based  on  the 
unrounded  adjustment  for  the  preceding  12- 
month  period."; 

(B)  by  striking  "(B)"  and  inserting 
"(B)(1)";  and 

(C)  by  adding  at  the  end  the  following  new 
clause: 

"(ID  The  maximum  allowable  level  of  ad- 
ministrative expense  payments  shall  be  ad- 
justed by  the  Secretary- 

"(I)  to  Increase  by  7.5  percent  the  monthly 
payment  to  family  or  group  day  care  home 
sponsoring  organizations  both  for  tier  I  fam- 
ily or  group  day  care  homes  and  for  those 
tier  n  family  or  group  day  care  homes  for 
which  the  sponsoring  organization  admin- 
isters a  means  test  as  provided  under  sub- 
paragraph (A)(lll);  and 

"(11)  to  decrease  by  7.5  percent  the  month- 
ly payment  to  family  or  group  day  care 
home  sponsoring  organizations  for  family  or 
group  day  care  homes  that  do  not  meet  the 
criteria  for  tier  I  homes  and  for  which  a 
means  test  is  not  administered.". 

(3)  GRANTS  to  states  TO  PROVIDE  ASSIST- 
ANCE TO  FAMILY  OR  GROUP  DAY  CARE  HOMES.— 

Section  17(f)(3)  of  the  Act  is  amended  by  add- 
ing at  the  end  the  following: 

"(D)  GRANTS  TO  STATES  TO  PR0V7DE  ASSIST- 
ANCE TO  FAMILY  OR  GROUP  DAY  CARE  HOMES.— 
"(1)  IN  GENERAL.— 

"(I)  RESERVATION.— From  amounts  made 
available  to  carry  out  this  section,  the  Sec- 
retary shall  reserve  $5,000,000  of  the  amount 
made  available  for  fiscal  year  1996. 

"(11)  PURPOSE.— The  Secretary  shall  use 
the  funds  made  available  under  subclause  (I) 
to  provide  grants  to  States  for  the  purpose  of 
providing— 

"(aa)  assistance.  Including  grants,  to  fam- 
ily and  day  care  home  sponsoring  organiza- 
tions and  other  appropriate  organizations,  In 
securing  and  providing  training,  materials, 
automated  data  processing  assistance,  and 
other  assistance  for  the  staff  of  the  sponsor- 
ing organizations;  and 

"(bb)  training  and  other  assistance  to  fam- 
ily and  group  day  care  homes. 

"(11)  ALLOCATION.— The  Secretary  shall  al- 
locate from  the  funds  reserved  under  clause 
(IXH)— 

"(I)  $30,000  in  base  funding  to  each  State; 
and 

"(11)  any  remaining  amount  among  the 
States,  based  on  the  number  of  family  day 
care  homes  participating  in  the  program  In  a 
State  In  1994  as  a  percentage  of  the  number 
of  all  family  day  care  homes  participating  In 
the  program  in  1994. 

"(ill)  Retention  of  fltjds.— Of  the  amount 
of  funds  made  available  to  a  State  for  a  fis- 
cal year  under  clause  (i),  the  State  may  re- 
tain not  to  exceed  30  percent  of  the  amount 
to  carry  out  this  subparagraph. 

"(iv)  additional  pa^-ments.- Any  pay- 
ments   received    under    this    subparagraph 


shall  be  in  addition  to  payments  that  a  State 
receives  under  subparagraph  (A).". 

(4)  provision  of  data.— Section  17(fX3)  of 
the  Act  (as  amended  by  paragraph  (3))  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing: 

■'(E)  Provision   of  data  to  family  or 

GROUP  DAY  CARE  HOME  SPONSORING  OROANIZA- 

■noNS.- 

"(i)  Census  data.— The  Secretary  shall 
provide  to  each  State  agency  administering 
a  child  and  adult  care  food  program  under 
this  section  data  from  the  most  recent  de- 
cennial census  survey  or  other  appropriate 
census  survey  for  which  the  data  are  avail- 
able showing  which  areas  in  the  State  meet 
the  requirements  of  subparagraph 
(A)(liXI)(aa).  The  State  agency  shall  provide 
the  data  to  family  or  group  day  care  home 
sponsoring  organizations  located  In  the 
State. 

"(11)  SCHOOL  DATA.— 

"(1)  In  general.— a  State  agency  admin- 
istering the  program  under  this  section  shall 
annually  provide  to  a  family  or  group  day 
care  home  sponsoring  organizations  that  re- 
quest the  data,  a  list  of  schools  serving  ele- 
mentary school  children  in  the  State  in 
which  at  least  50  percent  of  the  children  en- 
rolled are  certified  to  receive  free  or  reduced 
price  meals.  State  agencies  administering 
the  school  lunch  program  under  this  Act  or 
the  school  breakfast  program  under  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1771  et 
seq.)  shall  collect  such  data  annually  and 
provide  such  data  on  a  timely  basis  to  the 
State  agency  administering  the  program 
under  this  section. 

"(II)  Use  of  data  from  preceding  school 
YEAR.— In  determining  for  a  fiscal  year  or 
other  annual  period  whether  a  home  quali- 
fies as  a  tier  I  family  or  group  day  care  home 
under  subparagraph  (AXliXD.  the  State 
agency  administering  the  program  under 
this  section,  and  a  family  or  group  day  care 
home  sponsoring  organization,  shall  use  the 
most  current  available  data  at  the  time  of 
the  determination. 

"(ill)     DURA'nON     OF     DETERMINA'nON.— For 

purposes  of  this  section,  a  determination 
that  a  family  or  group  day  care  home  is  lo- 
cated in  an  area  that  qualifies  the  home  as  a 
tier  I  family  or  group  day  care  home  (as  the 
term  is  defined  in  subparagraph  (AKIDd)). 
shall  be  In  effect  for  3  years  (unless  the  de- 
termination is  made  on  the  basis  of  census 
data,  in  which  case  the  determination  shall 
remain  in  effect  until  more  recent  census 
data  are  available)  unless  the  State  agency 
determines  that  the  area  in  which  the  home 
is  located  no  longer  qualifies  the  home  as  a 
tier  I  family  or  group  day  care  home."'. 

(5)  CONFORMING        AMENDMENTS.— Section 

17(c)  of  the  Act  is  amended  by  Inserting  "ex- 
cept as  provided  in  subsection  (fX3)."  after 
"For  purposes  of  this  section,"  each  place  It 
appears  In  paragraphs  (1),  (2),  and  (3). 

(c)  Disallowing  Meal  Claims.— The  fourth 
sentence  of  section  17(0(4)  of  the  Act  is 
amended  by  inserting  "(including  institu- 
tions that  are  not  family  or  group  day  care 
home  sponsoring  organizations)"  after  "In- 
stitutions". 

(d)  ELiMiNA'noN  of  State  Paperwork  and 
Outreach  burden.— Section  17  of  the  Act  is 
amended  by  striking  subsection  (k)  and  in- 
serting the  following: 

"(k)  Training  and  technical  assist- 
ance.—a  State  participating  in  the  program 
established  under  this  section  shall  provide 
sufficient  training,  technical  assistance,  and 
monitoring  to  facilitate  effective  operation 
of  the  program.  The  Secretary  shall  assist 
the  State  In  developing  plans  to  fulfill  the 
requirements  of  this  subsection.". 


(e)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  become  effective  on  the  date  of 
enactment  of  this  Act. 

(2)  Improved  targeting  of  day  care  home 
REIMBURSEMEN'TS. — The  amendments  made 
by  paragraphs  (1),  (3),  and  (4)  of  subsection 
(b)  shall  become  effective  on  August  1.  1996. 

(3)  iMPLEMENTA-noN.- The  Secretary  of  Ag- 
riculture shall  issue  regulations  to  imple- 
ment the  amendments  made  by  paragraphs 
(1),  (2),  (3),  and  (4)  of  subsection  (b)  and  the 
provisions  of  section  17(0(3XC)  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C. 
1766(0(3)(C))  not  later  than  February  1.  1996. 
If  such  regulations  are  issued  in  interim 
form,  final  regulations  shall  be  Issued  not 
later  than  August  1. 1996. 

Subtitle  D— Acrienltaral  Promotion  and 
Export  Programs 
SEC.  1401.  EXPORT  ENHANCEMENT  PROGRAM. 

Effective  October  1. 1996.  section  SOlieXD  of 
the  Agricultural  Trade  Act  of  1978  (7  U.S.C. 
5651(e)(1))  Is  amended  to  read  as  follows: 

"(1)  In  general.— The  Commodity  Credit 
Corporation  shall  make  available  to  carry 
out  the  program  established  under  this  sec- 
tion not  more  f-han  $800,000,000  for  fiscal  year 
1996.". 


HARKIN  AMENDMENTS  NOS.  3280- 
3282 

(Ordered  to  lie  on  the  table.) 
Mr.  HARKIN  submitted  tliree  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1541,  supra;  as  follows: 

AMENDMENT  NO.  3280 

Section  105(bX3)  is  amended  by  striking  (A) 
and  inserting  the  following: 

"(A)  by  striking  subsection  (a)  and  Insert- 
ing the  following: 

"(a)  Direct  attribution.- The  Secretary 
shall  attribute  payments  specified  in  section 
1001  to  persons  who  receive  the  payments  di- 
rectly and  attribute  payments  received  by 
entities  to  the  Individuals  who  own  such  en- 
tities in  proportion  to  their  ownership  inter- 
est in  the  entity." 

AMENDMENT  NO.  3281 

Section  104(b)  is  amended  by  adding  at  the 
end  the  following: 

"(7)  LOCAL  LOAN  RATES.— The  Secretary 
may  not  reduce  the  national  loan  for  a  crop 
in  a  county  by  an  amount  in  excess  of  5  per- 
cent the  national  loan  rate. 

AMENTJMENT  NO.  3282 

Section  103(hXl)  Is  amended  by  striking 
"during  the  period  of  the  violation,". 


HARKIN  AMENDMENTS  NOS.  3283- 
3288 

(Ordered  to  lie  on  the  table.) 
Mr.  HARKIN  submitted  six  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541,  supra;  as  fol- 
lows: 

AMENDMENT  NO.  3283 

On  page  1-26.  strike  line  16  and  all  that  fol- 
lows through  line  25  and  insert  the  following: 

(6)  OILSEEDS.— 

(A)  Soybeans.— The  loan  rate  for  a  mar- 
keting assistance  loan  for  soybeans  shall 
be— 

(I)  90  percent  of  the  simple  average  price 
received  by  producers  of  soybeans,  as  deter- 
mined by  the  Secretary,  during  the  market- 
ing years  for  the  immediately  preceding  5 
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crops  of  soybeans,  excluding  the  year  in 
which  the  average  pricb  was  the  highest  and 
the  year  In  which  the  average  price  was  the 
lowest  In  the  period;  b\4t 

(11)  not  less  than  S4.93  per  bushel. 

(B)  Sunflower  SEEtt.  canola.  rapeseed, 

SAFFLOWER,  MUSTARD  JeED,  AND  FLAXSEED.— 

The  loan  rates  for  a  knarketlng  assistance 
loan  for  sunflower  seed,  canola.  rapeseed. 
safQower.  mustard  seejd.  and  flaxseed,  indi- 
vidually, shall  be — 

(I)  90  percent  of  the  j  simple  average  price 
received  by  producers  oif  each  such  oUseed,  as 
determined  by  the  Secretary,  during  the 
marketing  years  for  th*  Immediately  preced- 
ing 5  crops  of  the  oilsefd.  excluding  the  year 
In  which  the  average  trice  was  the  highest 
and  the  year  In  which  the  average  price  was 
the  lowest  in  the  i)erlo<^:  but 

(II)  not  less  than  SO.Ofll?  per  pound. 


AMi3ID» 


NO.  3284 


Beginning  on  page  1421.  strike  line  5.  and 
all  that  follows  through  page  1-26.  line  25. 
and  Insert  the  following 

(1)  WHEAT.— 

(A)   LOAN    RATE.— Sut 

(B).  the  loan  rate  for  a  [ 
loan  for  wheat  shall  bfi)  not  less  than  86  per- 
cent of  the  simple  aveuage  price  received  by 
producers  of  wheat,  a^  determined  by  the 
Secretary,  during  the  j  marketing  years  for 
the  immediately  preceding  5  crops  of  wheat, 
excluding   the   year   ii 


pect  to  subparagraph 
marketing  assistance 


which  the  average 
ad  the  year  in  which 
the  lowest  in  the  pe- 


TIO  ADJUSTMENT.— If 

IS  for  any  marketing 


price  was  the  highest 
the  average  price  was 
nod. 

(B)  Stocks  to  use 
the  Secretary  estlma' 

year  that  the  ratio  of  eliding  stocks  of  wheat 
to  total  use  for  the  marketing  year  will  be — 

(1)  equal  to  or  greater  than  30  percent,  the 
Secretary  may  reduc^  the  loan  rate  for 
wheat  for  the  corresponding  crop  by  an 
amount  not  to  exceed  ij  percent  in  any  year; 

(II)  less  than  30  perceitt  but  not  less  than  15 
percent,  the  Secretary  jmay  reduce  the  loan 
rate  for  wheat  for  the  corresponding  crop  by 
an  amount  not  to  excited  5  percent  in  any 
year;  or 

(III)  less  than  15  pe-cent.  the  Secretary 
may  not  reduce  the  loiin  rate  for  wheat  for 
the  corresponding  crop. 

(C)  NO  effect  on  FUTURE  YEARS.— Any  re- 
duction In  the  loan  rat«  for  wheat  under  sub- 
paragraph (B)  shall  not  be  considered  in  de- 
termining the  loan  rat<  for  wheat  for  subse- 
quent years. 

(2)  Feed  grains.- 

(A)  Loan  rate  for  c()r.n.— Subject  to  sub- 
paragraph (B).  the  loan  rate  for  a  nuirketlng 
assistance  loan  for  corn  shall  be  not  less 
than  85  percent  of  the  simple  average  price 
received  by  producers  df  com.  as  determined 
by  the  Secretary,  dii^ng  the  marketing 
years  for  the  immediately  preceding  5  crops 
of  com.  excluding  the  year  in  which  the  av 
erage  price  was  the  hii  best  suid  the  year  in 
which  the  average  pri^e  was  the  lowest  in 
the  period. 

(B)  Stocks  to  use  rKtio  adjustment.— If 
the  Secretary  estlmaws  for  any  marketing 
year  that  the  ratio  of  i  mding  stocks  of  com 
to  total  use  for  the  mai  keting  year  wUl  be — 

(I)  equal  to  or  greater  than  25  percent,  the 
Secretary  may  reduce  the  loan  rate  for  com 
for  the  corresponding  ci  'op  by  an  amount  not 
to  exceed  10  percent  in  ( .ny  year; 

(II)  less  than  25  percent  but  not  less  than 
12.5  percent,  the  Secretary  may  reduce  the 
loan  rate  for  com  for  tl  le  corresponding  crop 
by  an  amount  not  to  ei  ceed  5  percent  in  any 
year;  or 


(ill)  less  than  12.5  percent  the  Secretary 
may  not  reduce  the  loan  rate  for  com  for  the 
corresponding  crop. 

(C)  No  EFFECT  ON  FUTURE  YEARS.— Any  re- 
duction in  the  loan  rate  for  com  under  sub- 
paragraph (B)  shall  not  be  considered  in  de- 
termining the  loan  rate  for  com  for  subse- 
quent years. 

(D)  Other  feed  grains.— The  loan  rate  for 
a  marketing  assistance  loan  for  grain  sor- 
ghum, barley,  and  oats,  respectively,  shall  be 
established  at  such  level  ais  the  Secretary  de- 
termines is  fair  and  reasonable  In  relation  to 
the  rate  that  loans  are  made  available  for 
com.  taking  Into  consideration  the  feeding 
value  of  the  commodity  in  relation  to  com. 

(3)  Upland  cotton.— 

(A)  LOAN  rate. — Subject  to  subparagraph 
(B).  the  loan  rate  for  a  marketing  assistance 
loan  for  upland  cotton  shall  be  established 
by  the  Secretary  at  such  loan  rate,  per 
pound,  as  will  reflect  for  the  base  quality  of 
upland  cotton,  as  determined  by  the  Sec- 
retary, at  average  locations  in  the  United 
States  a  rate  that  Is  not  less  than  the  small- 
er of— 

(1)  85  percent  of  the  average  price  (weight- 
ed by  market  and  month)  of  the  base  quality 
of  cotton  as  quoted  in  the  designated  United 
States  spot  markets  during  3  years  of  the  5- 
year  period  ending  July  31  in  the  year  in 
which  the  loan  rate  is  announced,  excluding 
the  year  in  which  the  average  price  was  the 
highest  and  the  year  in  which  the  average 
price  was  the  lowest  in  the  period;  or 

(li)  90  percent  of  the  average,  for  the  15- 
week  period  beginning  July  1  of  the  year  in 
which  the  loan  rate  is  announced,  of  the  5 
lowest-priced  growths  of  the  growths  quoted 
for  Middling  l%^lnch  cotton  C.I.F.  Northern 
Europe  (adjusted  downward  by  the  average 
difference  during  the  period  April  15  through 
October  15  of  the  year  in  which  the  loan  Is 
announced  between  the  average  Northern 
European  price  quotation  of  such  quality  of 
cotton  and  the  market  quotations  in  the  des- 
ignated United  States  spot  markets  for  the 
base  quality  of  upland  cotton),  as  determined 
by  the  Secretary. 

(B)  Ltmitations.- The  loan  rate  for  a  mar- 
keting assistance  loan  for  upland  cotton 
shall  not  be  less  than  $0.50  per  pound  or  more 
than  S0.5192  per  pound. 

(4)  Extra  long  staple  cotton.— The  loan 
rate  for  a  marketing  assistance  loan  for 
extra  long  staple  cotton  shall  be— 

(A)  not  less  than  85  percent  of  the  simple 
average  price  received  by  producers  of  extra 
long  staple  cotton,  as  determined  by  the  Sec- 
retary, during  3  years  of  the  5  previous  mar- 
keting years,  excluding  the  year  in  which 
the  average  price  was  the  highest  and  the 
year  in  which  the  average  price  was  the  low- 
est in  the  period;  but 

(B)  not  more  than  J0.7965  per  pound. 

(5)  Rice.— The  loan  rate  for  a  marketing 
assistance  loan  for  rice  shall  be  S6.50  per 
hundredweight. 

(6)  Oilseeds.— 

(A)  Soybeans.— The  loan  rate  for  a  mar- 
keting assistance  loan  for  soybeans  shall 
be- 

(I)  90  percent  of  the  simple  average  price 
received  by  producers  of  soybeans,  as  deter- 
mined by  the  Secretary,  during  the  market- 
ing years  for  the  immediately  preceding  5 
crops  of  soybeans,  excluding  the  year  in 
which  the  average  price  was  the  highest  and 
the  year  in  which  the  average  price  was  the 
lowest  in  the  period;  but 

(II)  not  less  than  S4.92  per  bushel. 

(B)  Sunflower  seed,  canola.  rapeseed, 

SAFFLOWER.  MUSTARD  SEED.  AND  FLAXSEED.— 

The  loan  rates  for  a  marketing  assistance 


loan  for  sunflower  seed,  canola.  rapeseed. 
safflower.  mustard  seed,  and  flaxseed.  Indi- 
vidually, shall  be— 

(I)  90  percent  of  the  simple  average  i>rice 
received  by  producers  of  each  such  oilseed,  as 
determined  by  the  Secretary,  during  the 
marketing  years  for  the  immediately  preced- 
ing 5  crops  of  the  oilseed,  excluding  the  year 
in  which  the  average  price  was  the  highest 
and  the  year  In  which  the  average  price  was 
the  lowest  in  the  period;  but 

(II)  not  less  than  10.067  per  pound. 

AMENDMENT  NO.  3285 

Beginning  on  page  1-21.  strike  line  5  and 
all  that  follows  through  page  1-23.  line  3.  and 
insert  the  following: 

(1)  Wheat.— 

(A)  LOAN  RATE.— Subject  to  subparagraph 
(B).  the  loan  rate  for  a  marketing  assistance 
loan  for  wheat  shall  be  not  less  than  85  per- 
cent of  the  simple  average  price  received  by 
producers  of  wheat,  as  determined  by  the 
Secretary,  during  the  marketing  years  for 
the  immediately  preceding  5  crops  of  wheat, 
excluding  the  year  In  which  the  average 
price  was  the  highest  and  the  year  In  which 
the  average  price  was  the  lowest  in  the  pe- 
riod. 

(B)  STOCKS   TO  USE   RATIO  ADJUSTMENT.— If 

the  Secretary  estimates  for  any  marketing 
year  that  the  ratio  of  ending  stocks  of  wheat 
to  total  use  for  the  marketing  year  will  be — 

(i)  equal  to  or  greater  than  30  percent,  the 
Secretary  may  reduce  the  loan  rate  for 
wheat  for  the  corresponding  crop  by  an 
amount  not  to  exceed  10  percent  in  any  year; 

(ii)  less  than  30  percent  but  not  less  than  15 
percent,  the  Secretary  may  reduce  the  loan 
rate  for  wheat  for  the  corresponding  crop  by 
an  amount  not  to  exceed  5  percent  In  any 
year;  or 

(ill)  less  than  15  percent,  the  Secretary 
may  not  reduce  the  loan  rate  for  wheat  for 
the  corresponding  crop. 

(C)  No  EFFECT  ON  FLTiniE  YEARS.— Any  re- 
duction In  the  loan  rate  for  wheat  under  sub- 
paragraph (B)  shall  not  be  considered  In  de- 
termining the  loan  rate  for  wheat  for  subse- 
quent years. 

(2)  FEED  GRAINS.— 

(A)  Loan  rate  for  corn.— Subject  to  sub- 
paragraph (B).  the  loan  rate  for  a  marketing 
assistance  loan  for  com  shall  be  not  less 
than  85  percent  of  the  simple  average  price 
received  by  producers  of  com.  as  determined 
by  the  Secretary,  during  the  marketing 
years  for  the  immediately  preceding  5  crops 
of  com.  excluding  the  year  in  which  the  av- 
erage price  was  the  highest  and  the  year  in 
which  the  average  price  was  the  lowest  in 
the  period. 

AMENDMENT  NO.  3286 

Beginning  on  page  1-21,  strike  line  5  and 
all  that  follows  through  page  1-26,  line  25, 
and  insert  the  following: 

(1)  Wheat.— 

(A)  Loan  rate.— Subject  to  subparagraph 
(B).  the  loan  rate  for  a  marketing  assistance 
loan  for  wheat  shall  be  not  less  than  90  per- 
cent of  the  simple  average  price  received  by 
producers  of  wheat,  as  determined  by  the 
Secretary,  during  the  marketing  years  for 
the  immediately  preceding  5  crops  of  wheat, 
excluding  the  year  in  which  the  average 
price  was  the  highest  and  the  year  in  which 
the  average  price  was  the  lowest  in  the  pe- 
riod. 

(B)  STOCKS  TO   USE   RATIO  ADJUSTMENT.— If 

the  Secretary  estimates  for  any  marketing 
year  that  the  ratio  of  ending  stocks  of  wheat 
to  total  use  for  the  marketing  year  will  be — 
(1)  equal  to  or  greater  than  30  percent,  the 
Secretary   may   reduce   the   loan   rate   for 
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wheat  for  the  corresponding  crop  by  an 
amount  not  to  exceed  10  percent  in  any  year, 

(11)  less  than  30  percent  but  not  less  than  15 
percent,  the  Secretary  may  reduce  the  loan 
rate  for  wheat  for  the  corresponding  crop  by 
an  amount  not  to  exceed  5  percent  in  any 
year;  or 

(ill)  less  than  15  percent,  the  Secretary 
may  not  reduce  the  loan  rate  for  wheat  for 
the  corresponding  crop. 

(C)  No  EFFECT  ON  TUVX!KE  YEARS.— Any  re- 
duction In  the  loan  rate  for  wheat  under  sub- 
paragraph (B)  shall  not  be  considered  in  de- 
termining the  loan  rate  for  wheat  for  subse- 
quent years. 

(2)  Feed  grains.— 

(A)  LOAN  RATE  FOR  CORN.— Subject  to  sub- 
paragraph (B),  the  loan  rate  for  a  marketing 
assistance  loan  for  com  shall  be  not  less 
than  90  percent  of  the  simple  average  price 
received  by  producers  of  com.  as  determined 
by  the  Secretary,  during  the  marketing 
years  for  the  immediately  preceding  5  crops 
of  com.  excluding  the  year  in  which  the  av- 
erage price  was  the  highest  and  the  year  in 
which  the  average  price  was  the  lowest  in 
the  period. 

(B)  Stocks  to  use  ratio  adjustment.— If 
the  Secretary  estimates  for  any  marketing 
year  that  the  ratio  of  ending  stocks  of  corn 
to  total  use  for  the  marketing  year  will  be — 

(I)  equal  to  or  greater  than  25  percent,  the 
Secretary  may  reduce  the  loan  rate  for  corn 
for  the  corresponding  crop  by  an  amount  not 
to  exceed  10  percent  in  any  year; 

(II)  less  than  25  percent  but  not  less  than 
12.5  percent,  the  Secretary  may  reduce  the 
loan  rate  for  com  for  the  corresponding  crop 
by  an  amount  not  to  exceed  5  percent  in  any 
year;  or 

(ill)  less  than  12.5  percent  the  Secretary 
may  not  reduce  the  loan  rate  for  com  for  the 
corresponding  crop. 

(C)  NO  effect  on  future  years.— Any  re- 
duction in  the  loan  rate  for  com  under  sub- 
paragi^ph  (B)  shall  not  be  considered  in  de- 
termining the  loan  rate  for  corn  for  subse- 
quent years. 

(D)  Other  feed  gralvs.- The  loan  rate  for 
a  marketing  assistance  loan  for  grain  sor- 
ghum, barley,  and  oats,  respectively,  shall  be 
established  at  such  level  as  the  Secretary  de- 
termines is  fair  and  reasonable  in  relation  to 
the  rate  that  loans  are  made  available  for 
corn,  taking  into  consideration  the  feeding 
value  of  the  commodity  in  relation  to  com. 

(3)  UPLAND  cotton.— 

(A)  Loan  rate.— Subject  to  subjjaragraph 
(B).  the  loan  rate  for  a  marketing  assistance 
loan  for  upland  cotton  shall  be  established 
by  the  Secretary  at  such  loan  rate,  per 
pound,  as  will  reflect  for  the  base  quality  of 
upland  cotton,  as  determined  by  the  Sec- 
retary, at  average  locations  in  the  United 
States  a  rate  that  Is  not  less  than  the  small- 
er of— 

(I)  85  percent  of  the  average  price  (weight- 
ed by  market  and  month)  of  the  base  quality 
of  cotton  as  quoted  in  the  designated  United 
States  spot  markets  during  3  years  of  the  5- 
year  period  ending  July  31  in  the  year  In 
which  the  loan  rate  is  announced,  excluding 
the  year  in  which  the  average  price  was  the 
highest  and  the  year  in  which  the  average 
price  was  the  lowest  In  the  period;  or 

(II)  90  percent  of  the  average,  for  the  15- 
week  period  beginning  July  1  of  the  year  in 
which  the  loan  rate  is  announced,  of  the  5 
lowest-priced  growths  of  the  growths  quoted 
for  Middling  l%»-lnch  cotton  C.I.F.  Northern 
Europe  (adjusted  downward  by  the  average 
difference  during  the  period  April  15  through 
October  15  of  the  year  in  which  the  loan  is 
announced   between    the   average    Northern 


European  price  quotation  of  such  quality  of 
cotton  and  the  market  quotations  in  the  des- 
ignated United  States  spot  markets  for  the 
base  quality  of -upland  cotton),  as  determined 
by  the  Secretary. 

(B)  Limitations.— The  loan  rate  for  a  mar- 
keting assistance  loan  for  upland  cotton 
shall  not  be  less  than  S0.50  per  pound  or  more 
than  S0.5192  per  pound. 

(4)  EXTRA  LONG   STAPLE  COTTON.— The  loan 

rate  for  a  marketing  assistance  loan  for 
extra  long  staple  cotton  shall  be — 

(A)  not  less  than  85  percent  of  the  simple 
average  price  received  by  producers  of  extra 
long  staple  cotton,  as  determined  by  the  Sec- 
retary, during  3  years  of  the  5  previous  mar- 
keting years,  excluding  the  year  in  which 
the  average  price  was  the  highest  and  the 
year  In  which  the  average  price  was  the  low- 
est in  the  period;  but 

(B)  not  more  than  $0.7965  per  pound. 

(5)  Rice.— The  loan  rate  for  a  marketing 
assistance  loan  for  rice  shall  be  S6.50  per 
hundredweight. 

(6)  Oilseeds.— 

(A)  Soybeans.— The  loan  rate  for  a  mar- 
keting assistance  loan  for  soybeans  shall 
be— 

(I)  90  percent  of  the  simple  average  price 
received  by  producers  of  soybeans,  as  deter- 
mined by  the  Secretary,  during  the  market- 
ing years  for  the  Immediately  preceding  5 
crops  of  soybeans,  excluding  the  year  in 
which  the  average  price  was  the  highest  and 
the  year  in  which  the  average  price  was  the 
lowest  in  the  period;  but 

(II)  not  less  than  S4.92  per  bushel. 

(B)  Sunflower  seed,  canola.  rapeseed. 

SAFFLOWER.  MUSTARD  SEED,  AND  FLAXSEED.— 

The  loan  rates  for  a  marketing  assistance 
loan  for  sunflower  seed,  canola.  rapeseed. 
safflower.  mustard  seed,  and  flaxseed,  indi- 
vidually, shall  be — 

(1)  90  percent  of  the  simple  average  price 
received  by  producers  of  each  such  oilseed,  as 
determined  by  the  Secretary,  during  the 
marketing  years  for  the  immediately  preced- 
ing 5  crops  of  the  oilseed,  excluding  the  year 
in  which  the  average  price  was  the  highest 
and  the  year  in  which  the  average  price  was 
the  lowest  In  the  period;  but 

(11)  not  less  than  $0,087  per  pound. 

AMENDMENT  NO.  3287 

On  page  5-10.  strike  line  8  and  all  that  fol- 
lows through  line  IS. 

AMENDMENT  NO.  3288 

On  page  1-77,  strike  lines  5  through  24  and 
insert  the  following; 

(B)  by  transferring  sections  110,  111,  201(c), 
and  204  (7  U.S.C.  1445e.  1445f,  1446(c),  and 
1446(e)  to  appear  after  section  304  of  the  Agri- 
cultural Adjustment  Act  of  1938  (7  U.S.C. 
1304)  and  redesignating  the  transferred  sec- 
tions as  sections  305.  306,  307,  and  308,  respec- 
tively; and 

(C)  by  transferring  sections  404  and  416  (7 
U.S.C.  1424  and  1431)  to  appear  after  section 
390  of  the  Agricultural  Adjustment  Act  of 
1938  (7  U.S.C.  1390)  and  redesignating  the 
transferred  sections  as  sections  390A  and 
390B,  respectively. 

(2)  REPEAL.— The  Agricultural  Act  of  1949 
(7  U.S.C.  1421  et  seq.)  (as  amended  by  para- 
graph (1))  is  repealed. 

(c)  Conforming  amendments.— 

(1)  Section  307  of  the  Agricultural  Adjust- 
ment Act  of  1938  (as  transferred  and  redesig- 
nated by  subsection  (b)(1)(B))  is  amended  by 
striking  "204"  and  Inserting  •'308". 


GREGG  (AND  OTHERS) 
AMENDMENT  NO.  3289 


(Ordered  to  lie  on  the  table.) 
.Mr.  GREGG  (for  himself,  Mr.  REID. 
Mr.  Santorum,  and  Mrs.  Feinstein) 
submitted  an  amendment  intended  to 
be  proposed  by  them  to  the  bill  S.  1541, 
supra;  as  follows: 

Notwithstanding  any  other  provision  of 
this  Act.  none  of  the  provisions  dealing  with 
or  extending  the  Sugar  program  shall  be  en- 
forced. 


THOMAS  AMENDMENT  NO.  3290 

(Ordered  to  lie  on  the  table.) 
Mr.  THOMAS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541.  supra;  as  fol- 
lows: 

Strike  Section  and  Insert  in  lieu  thereof 
the  following: 

SEC.    .  SUGAR  PKOGRAM. 

(a)  Sugarcane— The  Secretary  shall  make 
loans  available  to  processors  of  domestically 
grown  sugarcane  at  a  rate  equal  to  18  cents 
per  pound  of  raw  cane  sugar. 

(b)  Sugar  Beets.— The  Secretary  shall 
make  loans  available  to  processors  of  domes- 
tically grown  sugar  beets  at  a  rate  equal  to 
22.9  cents  per  pound  for  refined  beet  sugar. 

(c)  Reduction  in  loan  Rates.— 

(1)  Reduction  required.— The  Secretary 
shall  reduce  the  loan  rate  speclfled  in  sub- 
section (a)  fdr  domestically  grown  sugarcane 
and  subsection  (b)  for  domestically  grown 
sugar  beets  if  the  Secretary  determines  that 
negotiated  reductions  In  export  subsidies  and 
domestic  subsidies  provided  for  sugar  of  the 
European  Union  and  other  major  sugar  grow- 
ing, producing,  and  exporting  countries  in 
the  aggregate  exceed  the  commitments  made 
as  part  of  the  Agreement  on  Agriculture. 

(2)  EXTENT  OF  reduction.— The  Secretary 
shall  not  reduce  the  loan  rate  under  sub- 
section (a)  or  (b)  below  a  rate  that  provides 
an  equal  measure  of  support  to  that  provided 
by  the  European  Union  and  other  major 
sugar  growing,  producing,  and  exporting 
countries,  based  on  an  examination  of  both 
domestic  and  export  subsidies  subject  to  re- 
duction In  the  Agreement  on  Agriculture. 

(3)  Announcement  of  reduction.— The  Sec- 
retary shall  announce  any  loan  rate  reduc- 
tion to  be  made  under  this  subsection  no  less 
than  36  months  prior  to  the  effective  date  of 
such  reduction. 

(4)  Major  sugar  countries  defined.— For 
purposes  of  this  subsection,  the  term  "major 
sugar  growing,  producing,  and  exporting 
countries"  means— 

(A)  the  countries  of  the  European  union; 
and 

(B)  the  ten  foreign  countries  not  covered 
by  subparagraph  (A)  that  the  Secretary  de- 
termines produce  the  greatest  amount  of 
sugar. 

(5)  agreement  on  AGRIOn-TURE  DEFINED.— 

For  purposes  of  this  subsection,  the  term 
■'Agreement  on  Agriculture"  means  the 
Agreement  on  Agriculture  referred  to  in  sec- 
tion 101(d)(2)  of  the  Uruguay  Round  Agree- 
ments Act  (19  U.S.C.  3511(dX2). 


BUMPERS  AMENDMENT  NO.  3291 

(Ordered  to  lie  on  the  table.) 
Mr.  BUMPERS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  an   amendment   submitted  by   Mr. 
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Si  1541.  supra;  as  fol- 


In  the  section  relatloer  to  the  Deficiency 

the  Conservation  and 

subsection 


Payment  Account  and 

Rural  America  Accoolic.   strike 

(a)  and  insert  the  foUo^fingr 

(a)  ACCOUNTS.— 

(1)  ESTABLISHMENT.— trhere  are  established 
in  the  Treasury  of  the  lUnited  States  a  Defi- 
ciency Payment  Accou|it  and  a  Conservation 
and  Rural  America  Account,  which  shall  be 
used  to  carry  out  thik  section,  to  remain 
available  until  expended. 

(2)  ESTIMATE.— Durinf  each  of  fiscal  years 
1996  through  2002.  the  director  of  the  Office 
of  Management  and  Bridget.  In  consultation 
with  the  Director  of  th#  Congressional  Budg- 
et Office,  shall  determite  whether— 

(A)  the  total  amount]  that  the  Director  of 
the  Congressional  Bud|'et  Office  estimated, 
as  of  the  day  before  thai  date  of  enactment  of 
this  Act.  would  be  expanded  under  this  title 
during  the  period  con^sting  of  fiscal  years 
1996  through  2002:  exceeds 

(B)  the  total  amounti  that  the  Director  of 
the  Congressional  Budget  Office  estimates, 
as  of  the  date  of  the  determination,  will  be 
expended  under  this  title  during  the  period 
consisting  of  fiscal  yeaife  1996  through  2002. 

(3)  A-VNUAL    ROLLEK    OF    SURPLUS.— At    the 

end  of  each  of  fiscal  years  1996  through  2002. 
an  amount  equal  to — 

(A)  the  total  amount,  that  the  Director  of 
the  Congressional  Budfet  OfDce  estimated. 
as  of  the  day  before  thel  date  of  enactment  of 
this  Act,  would  be  exp^ided  under  this  title 
during  the  fiscal  year:  e^cceeds 

(B)  the  total  amount  that  was  expended 
under  this  title  during  l^e  fiscal  year: 

shall  be  available  for  (^ligation  in  the  suc- 
ceeding fiscal  year.         i 

(4)  Surplus.— If  the  director  of  the  Office 
of  Management  and  Budget  determines  that 
the  current  estimate  exceeds  the  prior  esti- 
mate as  described  In  paragraph  (2).  the  Sec- 
retary of  the  Treasury  aball— 

(A)  as  soon  as  practicable  after  the  deter- 
mination, transfer—      ] 

(1)  an  amount  equal  to  25  percent  of  the 
surplus  to  the  Deficiency  Payment  Account: 
and  I 

(ii)  an  amount  equal  I  to  23  percent  of  the 
surplus  to  the  Conservation  and  Rural  Amer- 
ica Account:  and  | 

(B)  on  October  1.  2002.1  transfer  the  remain- 
ing amount  of  any  surijlus  to  the  Accounts. 

(- 


BURNS  (ANii  OTHERS) 
AMENDMENfr  NO.  3292 

(Ordered  to  lie  on  the  table.) 
Mr.  BURNS  (for  himself.  Mr.  (NORTON, 
and  Mr.  Craig)  subtnitted  an  ajnend- 


ment  intended  to  be 


to  aunendment  No.  31 B4  proposed  by  Mr. 


proposed  by  them 


1541,  supra;  as  fol- 


Leahy  to  the  bill  S. 
lows: 

At  the  end  of  title  n.  Insert  the  following 

SEC.  206.  FOREIGN  MABEtTT  DEVELOPMENT  CO- 
OPERATOR  PtOGRAM. 

The  Agricultural  Tmde  Act  of  1978  (7 
U.S.C.  5601  et  seq.)  is  a|nended  by  adding  at 
the  end  the  following: 

•TITLE  Vn— FOREIGN  MARKET 
DEVELOPMENT  COOPERATOR  PROGRAM 

"SEC.  TOl.  DEFINmON  OH  ELIGIBLE  TRADE  OR- 
GANIZATION. 

■•In  this  title,  the  tenii  ■eligible  trade  orga- 
nization' means  a  United  States  trade  orga- 
nization that— 

"(1)   promotes   the   ekport 
United  States  agrlcultjiral 
products;  and 


of  1   or   more 
commodities  or 


"(2)  does  not  have  a  business  interest  In  or 
receive  remuneration  from  specific  sales  of 
agricultural  conimodities  or  products. 

«SEC.  702.  FOREIGN  MARKET  DEVELOPMENT  CO- 
OPERATOR  PROGRAM. 

"(a)  In  General.— The  Secretary  shall  es- 
tablish and.  In  cooperation  with  eligible 
trade  organizations,  carry  out  a  foreign  mar- 
ket development  cooperator  program  to 
maintain  and  develop  foreign  markets  for 
United  States  agricultural  commodities  and 
products. 

"(b)  ADMINISTRATION.— Funds  made  avail- 
able to  carry  out  this  title  shall  be  used  only 
to  provide — 

"(1)  cost-share  assistance  to  an  eligible 
trade  organization  under  a  contract  or  agree- 
ment with  the  organization;  and 

"(2)  assistance  for  costs  that  are  necessary 
or  appropriate  to  carry  out  the  foreign  mar- 
ket development  cooperator  program.  In- 
cluding contingent  liabilities  that  are  not 
otherwise  funded. 

-SEC.  703.  AUTHORIZATION  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  title  such  sums  as  may  be 
necessary  for  each  of  fiscal  years  1996 
through  2002.". 


CRAIG  (AND  OTHERS)  AMENDMENT 
NO.  3293 

(Ordered  to  lie  on  the  table.) 
Mr.  CRAIG  (for  himself.  Mr.  Mack, 
and  Mr.  Graham)  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541.  supra;  as  fol- 
lows: 

Strike   subsection   (d)  of  sec.  506  of  the 
Cralg/Leahy  substitute. 


CRAIG  AMENDMENT  NO.  3294 

(Ordered  to  lie  on  the  table.) 
Mr.  CRAIG  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  S.  1541.  supra;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.  907.  NATIONAL  SHEEP  INDUSTRY  IMPROVE- 
MENT CENTER. 

(a)  In  General.— The  Consolidated  Farm 
and  Rural  Development  Act  Is  amended  by 
inserting  after  section  363  (17  U.S.C.  2006e) 
the  following: 

"SEC.  S«4.  NATIONAL  SHEEP  INDUSTRY  IMPROVE- 
MENT CENTER. 

"(a)  DEFrvmoNS.— In  this  section: 

"(1)  Board.— The  term  'Board'  means  the 
Board  of  Directors  established  under  sub- 
section (f). 

"(2)  Center.— The  term  'Center'  means  the 
National  Sheep  Industry  Improvement  Cen- 
ter established  under  subsection  (b). 

"(3)  EuciBLE  ENTmr.— The  term  'eligible 
entity'  means  an  entity  that  promotes  the 
betterment  of  the  United  States  lamb  or 
wool  industry  and  that  is— 

"(A)  a  public,  private,  or  cooperative  orga- 
nization; 

"(B)  an  association,  including  a  corpora- 
tion not  operated  for  profit; 

"(C)  a  federally  recognized  Indian  Tribe;  or 

••(D)  a  public  or  quasi-public  agency. 

"(4)  Fund.— The  term  'Fund'  means  the 
Natural  Sheep  Improvement  Center  Revolv- 
ing Fund  established  under  subsection  (e). 

"(b)  Estabushment  of  Center.— The  Sec- 
retary shall  establish  a  National  Sheep  In- 
dustry Improvement  Center. 

"(c)  Pl"RPOSES.— The  purposes  of  the  Center 
shall  be  to — 


"(1)  promote  strategic  development  activi- 
ties and  collaborative  efforts  by  private  and 
State  entities  to  maximize  the  impact  of 
Federal  assistance  to  strengthen  and  en- 
hance the  production  and  marketing  of  lamb 
and  wool  in  the  United  States; 

"(2)  optimize  the  use  of  available  human 
capital  and  resources  within  the  sheep  indus- 
try; 

"(3)  provide  assistance  to  meet  the  needs  of 
the  sheep  Industry  for  infrastructure  devel- 
opment, business  development,  production, 
resource  development,  and  market  and  envi- 
ronmental research; 

"(4)  advance  activities  that  empower  and 
build  the  capacity  of  the  United  States  sheep 
industry  to  design  unique  responses  to  the 
special  needs  of  the  lamb  and  wool  industries 
on  both  a  regional  and  national  basis;  and 

"(5)  adopt  flexible  and  innovative  ap- 
proaches to  solving  the  long-term  needs  of 
the  United  States  sheep  industry. 

"(d)  STRATEGIC  Plan.— 

"(1)  In  GENERAL.— The  Center  shall  submit 
to  the  Secretary  an  annual  strategic  plan  for 
the  delivery  of  financial  assistance  provided 
by  the  Center. 

"(2)  Requirements.— A  strategic  plan  shall 
identify— 

"(A)  goals,  methods,  and  a  benchmark  for 
measuring  the  success  of  carrying  out  the 
plan  and  how  the  plan  relates  to  the  national 
and  regional  goals  of  the  Center; 

"(B)  the  amount  and  sources  of  Federal 
and  non-Federal  funds  that  are  available  for 
carrying  out  the  plan; 

"(C)  funding  priorities; 

"(D)  selection  criteria  for  funding;  and 

"(E)  a  method  of  distributing  funding. 

"(e)  Revolving  Fund.— 

"(1)  Establishment.— There  is  established 
in  the  Treasury  the  Natural  Sheep  Improve- 
ment Center  Revolving  Fund.  The  Fund  shall 
be  available  to  the  Center,  without  fiscal 
year  limitation,  to  carry  out  the  authorized 
programs  and  actl'vities  of  the  Center  under 
this  section. 

"(2)  contents  of  fund.— There  shall  be  de- 
posited in  the  Fund— 

"(A)  such  amounts  as  may  be  appropriated, 
transferred,  or  otherwise  made  available  to 
support  programs  and  activities  of  the  Cen- 
ter; 

•'(B)  payments  received  from  any  source 
for  products,  services,  or  property  furnished 
in  connection  with  the  activities  of  the  Cen- 
ter; 

"(C)  fees  and  royalties  collected  by  the 
Center  from  licensing  or  other  arrangements 
relating  to  commercialization  of  products 
developed  through  projects  funded,  in  whole 
or  part,  by  grants,  contracts,  or  cooperative 
agreements  executed  by  the  Center; 

"(D)  proceeds  from  the  sale  of  assets, 
loans,  and  equity  Interests  made  in  further- 
ance of  the  purposes  of  the  Center;; 

•'(E)  donations  or  contributions  accepted 
by  the  Center  to  support  authorized  pro- 
grams and  activities;  and 

"(F)  any  other  funds  acquired  by  the  Cen- 
ter. 

"(3)  Use  of  fl-nd.- 

"(A)  In  general.— The  Center  may  use 
amounts  in  the  Fund  to  make  grants  and 
loans  to  eligible  entitles  in  accordance  with 
a  strategic  plan  submitted  under  subsection 
(d). 

"(B)  Co.ntinued  existence.— The  Center 
shall  manage  the  Fund  in  a  manner  that  en- 
sures that  sufficient  amounts  are  available 
in  the  Fund  to  carry  out  subsection  (c). 

"(C)  DU'ERSE  AREA.— The  Center  shall,  to 
the  maximum  extent  practicable,  use  the 
Fund  to  serve  broad  geographic  areas  and  re- 
gions of  diverse  production. 
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"(D)  Variety  of  loans  and  grants.— The 
Center  shall,  to  the  maximum  extent  prac- 
ticable, use  the  Fund  to  provide  a  variety  of 
intermediate-  and  long-term  grants  and 
loans. 

"(E)  administration.— The  Center  may  not 
use  more  than  3  percent  of  the  amounts  in 
the  Fund  for  a  fiscal  year  for  the  administra- 
tion of  the  Center. 

"(F)  Influencing  legislation.— None  of 
the  amounts  in  the  Fund  may  be  used  to  in- 
fluence legislation. 

"(G)  ACCOUNTING.— To  be  eligible  to  receive 
amounts  from  the  Fund,  an  entity  must 
agree  to  account  for  the  amounts  using  gen- 
erally accepted  accounting  principles. 

"(H)  USES  OF  FtWD.— The  Center  may  use 
amounts  in  the  Fund  to— 

"(1)  participate  with  Federal  and  State 
agencies  in  financing  activities  that  are  in 
accordance  with  a  strategic  plan  submitted 
under  subsection  (d).  including  participation 
with  several  States  in  a  regional  effort; 

"(11)  participate  with  other  public  and  pri- 
vate funding  sources  in  financing  activities 
that  are  in  accordance  with  the  strategic 
plan,  including  participation  in  a  regional  ef- 
fort; 

"(ill)  provide  security  for,  or  make  prin- 
ciple or  interest  payments  on,  revenue  or 
general  obligation  bonds  issued  by  a  State,  if 
the  proceeds  from  the  sale  of  the  bonds  are 
deposited  in  the  Fund; 

"(Iv)  accrue  interest; 

"(V)  guarantee  or  purchase  insurance  for 
local  obligations  to  improve  credit  market 
access  or  reduce  interest  rates  for  a  project 
that  is  in  accordance  with  the  strategic  plan; 
or 

"(vi)  sell  assets,  loans,  and  equity  Interests 
acquired  in  connection  with  the  financing  of 
projects  funded  by  the  Center. 

"(4)  LOANS.— 

"(A)  Rate. — A  loan  from  the  Fund  may  be 
made  at  an  Interest  rate  that  is  below  the 
market  rate  or  may  be  interest  free. 

"(B)  Term.— The  term  of  a  loan  may  not 
exceed  the  shorter  of— 

"(i)  the  useful  life  of  the  activity  financed; 
or 

"(11)  40  years. 

"(C)  Source  of  repayment.— The  Center 
may  not  make  a  loan  from  the  Fund  unless 
the  recipient  establishes  an  assured  source  of 
repayment. 

"(D)  Proceeds.— All  payments  of  principal 
and  interest  on  a  loan  made  from  the  Fund 
shall  be  deposited  into  the  Fund. 

"(5)  Maintenance  of  effort.— The  Center 
shall  use  the  Fund  only  to  supplement  and 
not  to  supplant  Federal,  State,  and  private 
funds  expended  for  rural  development. 

"(6)  Funding.— 

"(A)  DEPOsrr  of  funds.— All  Federal  and 
non-Federal  amounts  received  by  the  Center 
to  carry  out  this  section  shall  be  deposited 
in  the  Fund. 

"(B)  Mandatory  funds.— Out  of  any  mon- 
eys in  the  Treasury  not  otherwise  appro- 
priated, the  Secretary  of  the  Treasury  shall 
provide  to  the  Center  not  to  exceed 
$20,000,000  to  carry  out  this  section. 

"(C)  ADDITIONAL  FUNDS.— In  addition  to 
any  funds  provided  under  subparagraph  (B), 
there  is  authorized  to  be  appropriated  to 
carry  out  this  section  $30,000,000  to  carry  out 
this  section. 

"(D)  Priv.^tization.- Federal  funds  shall 
not  be  used  to  carry  out  this  section  begin- 
ning on  the  earlier  of— 

"(1)  the  date  that  is  10  years  after  the  ef- 
fective date  of  this  section;  or 

"(11)  the  day  after  a  total  of  $50,000,000  is 
made  available  under  subparagraphs  (B)  and 
(C)  to  carry  out  this  section. 


"(f)  BOARD  OF  DIRECTORS.— 

"(1)  IN  GENERAL.— The  management  of  the 
Center  shall  be  vested  in  a  Board  of  Direc- 
tors. 

"(2)  Powers.— The  Board  shall— 

"(A)  be  responsible  for  the  general  super- 
vision of  the  Center: 

"(B)  review  any  grant,  loan,  contract,  or 
cooperative  agreement  to  be  made  or  entered 
into  by  the  Center  and  any  financial  assist- 
ance pro'vlded  to  the  Center: 

"(C)  make  the  final  decision,  by  majority 
vote,  on  whether  and  how  to  provide  assist- 
ance to  an  applicant;  and 

••(D)  develop  and  establish  a  budget  plan 
and  a  long-term  operating  plan  to  carry  out 
the  goals  of  the  Center. 

"(3)  COMPOsmoN.— The  Board  shall  be 
composed  of— 

"(A)  7  voting  members,  of  whom — 

"(i)  4  members  shall  be  active  producers  of 
sheep  in  the  United  States; 

"(11)  2  members  shall  have  expertise  in  fi- 
nance and  management;  and 

"(ill)  1  member  shall  have  expertise  in 
lamb  and  wool  marketing:  and 

"(B)  2  nonvoting  members,  of  whom — 

"(i)  1  member  shall  be  the  Under  Secretary 
of  Agriculture  for  Rural  Economic  and  Com- 
munity Development;  and 

"(11)  1  member  shall  be  the  Under  Sec- 
retary of  Agriculture  for  Research,  Edu- 
cation, and  Economics. 

"(4)  Election.— A  voting  member  of  the 
Board  shall  be  chosen  in  an  election  of  the 
members  of  a  national  organization  selected 
by  the  Secretary  that— 

'•(A)  consists  only  of  sheep  producers  in 
the  United  States;  and 

"(B)  has  as  the  primary  interest  of  the  or- 
ganization the  production  of  lamb  and  wool 
in  the  United  States. 

'•(5)  Term  of  ofhce.- 

'•(A)  IN  GENERAL. — Subject  to  subparagraph 
(B),  the  term  of  office  of  a  voting  member  of 
the  Board  shall  be  3  years. 

"(B)  Staggered  esttial  terms.— The  ini- 
tial voting  members  of  the  Boau-d  (other  than 
the  chairperson  of  the  initially  established 
Board)  shall  serve  for  staggered  terms  of  1.  2. 
and  3  years,  as  determined  by  the  Secretary. 

'•(C)  Reelection.— A  voting  member  may 
be  reelected  for  not  more  than  1  additional 
term. 

••(6)  Vacancy.— 

'•(A)  In  general.— a  vacancy  on  the  Board 
shall  be  filled  in  the  same  manner  as  the 
original  Board. 

"(B)  Reelection.— A  member  elected  to  fill 
a  vacancy  for  an  unexpired  term  may  be  re- 
elected for  1  full  term. 

"(7)  Chairperson.— 

"(A)  In  general.— The  Board  shall  select  a 
chairperson  from  among  the  voting  members 
of  the  Board. 

••(B)  TERM.— The  term  of  office  of  the 
chairperson  shall  be  2  years. 

"(8)  ANNUAL  MEETING.— 

'•(A)  IN  GENERAL.— The  Board  shall  meet 
not  less  than  once  each  fiscal  year  at  the  call 
of  the  chairperson  or  at  the  request  of  the 
executive  director  appointed  under  sub- 
section (g)(1). 

••(B)  LOCATION.— The  location  of  a  meeting 
of  the  Board  shall  be  established  by  the 
Board. 

••(9)  VOTING.— 

'•(A)  QUORUM.— A  quonmi  of  the  Board 
shall  consist  of  a  majority  of  the  voting 
members. 

'•(B)  MAJORrtY  VOTE.— A  decision  of  the 
Board  sliall  be  made  by  a  majority  of  the 
voting  members  of  the  Board. 

"(10)  Conflicts  of  interest.— 


"(A)  In  general.— a  member  of  the  Board 
shall  not  vote  on  any  matter  respecting  any 
application,  contract,  claim,  or  other  par- 
ticular matter  pending  before  the  Board  in 
which,  to  the  knowledge  of  the  member,  an 
interest  Is  held  by — 

"(1)  the  member; 

"(ii)  any  spouse  of  the  member 

"(ill)  any  child  of  the  member; 

"(iv)  any  partner  of  the  member, 

"(V)  any  organization  In  which  the  member 
Is  serving  as  an  offlcer,  director,  trustee, 
partner,  or  employee;  or 

"(vi)  any  person  with  whom  the  member  is 
negotiating  or  has  any  arrangement  concern- 
ing prospective  emplojmient  or  with  whom 
the  member  has  a  financial  interest. 

"(B)  Removal.— Any  action  by  a  member 
of  the  Board  that  violates  subparagraph  (A) 
shall  be  cause  for  removal  from  the  Board. 

"(C)  V.ALlDmr  OF  action.— An  action  by  a 
member  of  the  Board  that  violates  subpara- 
graph (A)  shall  not  impair  or  otherwise  af- 
fect the  validity  of  any  otherwise  lawful  ac- 
tion by  the  Board. 

"(D)  Disclosure.— 

"(1)  In  general.— If  a  member  of  the  Board 
makes  a  full  disclosure  of  an  interest  and, 
prior  to  any  participation  by  the  member, 
the  Board  determines,  by  majority  vote,  that 
the  interest  Is  too  remote  or  too  incon- 
sequential to  affect  the  integrity  of  any  par- 
ticipation by  the  member,  the  member  may 
participate  in  the  matter  relating  to  the  in- 
terest. 

'•(11)  Vote.— A  member  that  discloses  an 
interest  under  clause  (i)  shall  not  vote  on  a 
determination  of  whether  the  member  may 
participate  In  the  matter  relating  to  the  in- 
terest. 

"(E)  Remands.— 

"(1)  In  general.— The  Secretary  may  va- 
cate and  remand  to  the  Board  for  reconsider- 
ation any  decision  naade  pursuant  to  sub- 
section (e)(3)(H)  if  the  Secretary  determines 
that  there  has  been  a  violation  of  this  para- 
graph or  any  conflict  of  interest  provision  of 
the  bylaws  of  the  Board  with  respect  to  the 
decision. 

•'(11)  Reasons.— In  the  case  of  any  violation 
and  remand  of  a  funding  decision  to  the 
Board  under  clause  (1),  the  Secretary  shall 
inform  the  Board  of  the  reasons  for  the  re- 
mand. 

"(11)  COMPENSA-nON.- 

"(A)  In  general.— a  member  of  the  Board 
shall  not  receive  any  compensation  by  rea- 
son of  service  on  the  Board. 

"(B)  Expenses.— A  member  of  the  Board 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses  incurred  by  the 
member  in  the  performance  of  a  duty  of  the 
member. 

"(12)  Bylaws.- The  Board  shall  adopt,  and 
may  from  time  to  time  amend,  any  bylaw 
that  is  necessary  for  the  proper  management 
and  functioning  of  the  Center. 

"(13)  Pl-buc  he.'MUNGS.— Not  later  than  1 
year  after  the  effective  date  of  this  section, 
the  Board  shall  hold  public  hearings  on  pol- 
icy objectives  of  the  program  established 
under  this  section. 

••(14)  ORGANiZA-noNAL  SYSTEM.— The  Board 
shall  provide  a  system  of  organization  to  fix 
responsibility  and  promote  efficiency  in  car- 
rying out  the  functions  of  the  Board. 

••(15)  USE  OF  DEP.ARTMENT  OF  AGRI- 
CULTURE.— The  Board  may,  with  the  consent 
of  the  Secretarj'.  utilize  the  facilities  of  and 
the  services  of  employees  of  the  Department 
of  Agriculture,  without  cost  to  the  Center. 

"(g)  OFFICERS  AND  EMPLOYEES.— 
"(1)  EXECUTTVT;  DIRECTOR.— 
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'-(A)  In  general.— T%e  Board  shall  appoint 
an  executive  director  to  be  the  chief  execu- 
tive officer  of  the  Center. 

■•(B)  Tenure.— The  executive  director  shall 
serve  at  the  pleasure  of  the  Board. 

••(C)  COMPENSATlON.-i-Compcnsatlon  for  the 
executive  director  shall  be  established  by  the 
Board. 

■■(2)  Other  officers  Iand  emplo'tees.- The 
Board  may  select  and  4PP0lnt  officers,  attor- 
neys, employees,  and  |  a^nts  who  shall  be 
vested  with  such  powers  and  duties  as  the 
Board  may  determine. 

"(3)  Delegation.— Tl|e  Board  may,  by  reso- 
lution, delegate  to  the  chairperson,  the  exec- 
utive director,  or  any;  other  officer  or  em- 
ployee any  function,  ttower,  or  duty  of  the 
Board  other  than  voting  on  a  grant,  loan, 
contract,  agreement,  budget,  or  annual  stra- 
tegic plan. 

"(h)  CONSULTATION.— (To  Carry  out  this  sec- 
tion, the  Board  may  cotisult  with— 

"(1)  State  departments  of  agriculture; 

"(2)  Federal  departments  and  agencies: 

"(3)  nonprofit  develooment  corporations; 

"(4)  colleges  and  universities; 

"(5)  banking  and  oth^r  credit-related  agen- 
cies; 1 

"(6)  agriculture  and  agribusiness  organiza- 
tions; and  I 

"(7)  regional  plannlnf  and  development  or- 
ganizations. 

"(1)  OV-ERSICHT 

••(1)  In  general.— Tl^e  Secretary  shall  re- 
view and  monitor  combllance  by  the  Board 
and  the  Center  with  thlp  section 

•■(2)  Sanctions.— If, 
opportunity   for   a   he; 
finds  that  the  Board  o) 
compliance  with  this 
may— 

"(A)  cease  making  de 

•'(B)  suspend  the  autliority  of  the  Center  to 
withdraw  funds  from  the  Fund;  or 

"(C)  Impose  other  appropriate  sanctions. 
Including  recoupment  bf  money  Improperly 
expended  for  purposes  prohibited  or  not  au- 
thorized by  this  Act  :  and  disqualification 
from  receipt  of  financial  assistance  under 
this  section.  i 

"(3)  Removing  sanct|ions.— The  Secretary 
shall  remove  sanctlonsi  imposed  under  para-  ^ 
graph  (2)  on  a  finding  t|iat  there  is  no  longer 
any  failure  by  the  Boird  or  the  Center  to 
comply  with  this  section  or  that  the  non- 
compliance shall  be  promptly  corrected."'. 

(b)  Effective  Dat^. — The  amendment 
made  by  subsection  (ah  shall  become  effec- 
tive on  the  date  of  enactment  of  this  Act. 


dum  of  Agreement  shall  establish  programs 
to  ensure  that  trlbally-controlled  colleges 
and  Native  American  communities  equitably 
participate  in  USDA  emplojrment.  programs, 
services,  and  resources. 


U..— Tqe  S« 


{following  notice  and 
ing,  the  Secretary 
the  Center  Is  not  in 
ctlon,  the  Secretary 

3sits  to  the  Fund; 


MOSELEY-BRAUN  AMENDMENT  NO. 
3296 

(Order  to  He  on  the  table.) 

Ms.  MOSELEY-BRAUN  submitted  an 
amendment  intended  to  be  proposed  by 
her  to  amendment  No.  3184  proposed  by 
Mr.  LEAHY  to  the  bill  S.  1541,  supra;  as 
follows: 

Amend  language  on  oilseed  loan  rates  as 
follows: 

(A)  SC'TBEANS.- The  loan  rate  for  a  mar- 
keting assistance  loan  for  soybeans  shall 
be— 

(I)  not  less  than  85  percent  of  the  simple 
average  price  received  by  producers  of  soy- 
beans, as  determined  by  the  Secretary,  dur- 
ing the  marketing  years  for  the  Immediately 
preceding  5  crops  of  soybeans,  excluding  the 
year  in  which  the  average  price  was  the 
highest  and  the  year  in  which  the  average 
price  was  the  lowest  in  the  period;  but 

(II)  not  less  than  $4.92  or  more  than  S5.26 
per  bushel. 

(B)  Sunflower  Seed.  Canola,  Rapeseed. 

SAFFLOWER.  MUST.UID  SEED.  AND 

Flaxseed.— The  loan  rate  for  a  marketing 
assistance  loan  for  sunflower  seed,  canola, 
rapeseed,  saHlower,  mustard  seed,  and 
flaxseed,  individually,  shall  be— 

(i)  not  less  than  85  percent  of  the  simple 
average  price  received  by  producers  of  these 
oilseeds,  individually,  as  determined  by  the 
Secretary,  during  the  marketing  years  for 
the  immediately  preceding  5  crops  of  these 
oilseeds,  individually,  excluding  the  year  in 
which  the  average  price  was  the  highest  and 
the  year  In  which  the  average  prices  was  the 
lowest  in  the  period:  but 

(ii)  not  less  than  10.087  or  more  than  S0.093 
per  pound. 

(c)  Other  Oilseeds.— The  loan  rates  for  a 
marketing  assistance  loan  for  other  oilseeds 
shall  be  established  at  such  level  as  the  Sec- 
retary determines  is  fair  and  reasonable  in 
relation  to  the  loan  rate  available  for  soy- 
beans, except  in  no  event  shall  the  rate  for 
the  oilseeds  (other  than  cottonseed)  be  less 
than  the  rate  established  for  soybeans  on  a 
per-pound  basis  for  the  same  crop. 


MCCAIN  AMEND^IENT  NO.  3295 

(Ordered  to  lie  on  tihe  table.) 
Mr.    McCAIN   subiiitted   an   amend- 
ment intended  to  bf  proposed  by  him 
to  the  bill  S.  1541.  sut)ra;  as  follows: 

At  an  appropriate  pUce  in  the  bill.  Insert: 

(a)  Section  1677,  th4  Indian  Reservation 
Extension  Agent  Progrim,  of  P.L.  101-624.  Is 
reauthorized  through  5(002;  further,  once  an 
Indian  Reservation  Extension  Program  has 
been  determined  by  the  Secretary  of  Agri- 
culture to  have  been  siusfactorlly  adminis- 
tered for  two  years,  thfc  Secretary  shall  Im- 
plement a  reduced  re-a|)pllcation  process  for 
the  continued  operatio4  of  such  programs.  In 
order  to  reduce  regulatory  burdens  on  the 
participating  universits  and  tribal  entities. 

(b)  Before  January  %  1997,  the  Secretary 
shall  develop  and  implehient  a  formal  Memo- 
randum of  Agreement  i  with  the  29  trlbally 
controlled  colleges  eligible  under  federal  law 
to  receive  funds  from  tlie  Department  as  par- 
tial Land  Grant  Institutions;  the  Memoran- 


KERREY  AMENDMENT  NO.  3297 

(Ordered  to  lie  on  the  table.) 
Mr.  KERREY  submitted  am  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541,  supra:  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

(c)  Repayment  of  Cost  Sharing  and 
Other  Payments.— Section  1236(d)(1)  of  the 
Food  Security  Act  of  1985  (16  U.S.C. 
3835(d)(1))  is  amended— 

(1)  m  subparagraph  (A),  by  striking  "and" 
at  the  end; 

(2)  in  subparagraph  (B).  by  striking  the  pe- 
riod at  the  end  and  inserting  a  semicolon; 
and 

(3)  by  adding  at  the  end  the  following: 
"(C)  in  the  case  of  a  contract  with  respect 

to  which  5  years  of  less  or  the  contract  term 
have  elapsed,  the  owner  or  operator  agrees  to 
repay  all  cost  sharing,  rental,  and  other  pay- 
ments made  by  the  Secretary  under  the  con- 
tract and  section  1234;  and 


"(D)  in  the  case  of  a  contract  with  respect 
to  which  more  than  5  years  but  less  than  8 
years  of  the  contract  term  have  elapsed,  the 
owner  or  operator  agrees  to  repay  all  cost 
sharing  jjayments  made  by  the  Secretary 
under  the  contract  and  section  1234(b).". 


KERREY  (AND  EXON)  AMENDMENT 
NO.  3298 

(Ordered  to  lie  on  the  table.) 
Mr.  KERREY  (for  himself  and  Mr. 
ExoN)  submitted  an  amendment  in- 
tended to  be  proposed  by  him  to 
amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541,  supra;  as  fol- 
lows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

SEC.  353.  STATE  TECHNICAL  COMMMTEES. 

Subtitle  G  of  title  xn  of  the  Food  Security 
Act  of  1985  (16  U.S.C.  2861  et  seq.)  is  amended 
to  read  as  follows: 

"Subtitle  G — State  Technical  Committees 

*SEC.  IMl.  ESTABUSHMENT. 

"(a)  In  General.— The  Secretary  shall  es- 
tablish in  each  State  a  State  technical  com- 
mittee to  assist  the  Secretary  in  the  tech- 
nical considerations  relating  to  implementa- 
tion of  the  conservation  provisions  under 
this  title. 

"(b)  Coordination.— Each  State  technical 
committee  shall  be  coordinated  by  the  State 
Conservationist  of  the  Natural  Resources 
Conservation  Service. 

"(c)  Co.MPOSrnoN.— Each  technical  com- 
mittee shall  be  composed  of  persons  with  rel- 
evant expertise  that  represent  a  variety  of 
disciplines  in  the  soil,  water,  wetland,  and 
wildlife  and  social  sciences,  including  rei>- 
resentatives  of^ 

"(1)  the  Natural  Resources  Conservation 
Service; 

"(2)  the  Farm  Service  Agency; 

"(3)  the  Forest  Service; 

"(4)  the  Cooperative  State  Research,  Edu-  ^ 
cation  and  Extension  Service; 

"(5)  the  United  States  Fish  .and  WUdllfe 
Service; 

"(6)  the  EInvlronmental  Protection  Agency; 

"(7)  the  United  States  Geological  Service; 

"(8)  State  departments  and  agencies  that 
the  Secretary  considers  appropriate,  includ- 
ing— 

"(A)  the  State  fish  and  wildlife  agency; 

"(B)  the  State  forester  or  equivalent  State 
offlclal; 

"(C)  the  State  water  resources  agency; 

"(D)  the  State  department  of  agriculture; 
and 

"(E)  the  State  association  of  soil  and  water 
conservation  districts,  or  natural  resources 
districts; 

"(9)  agricultural  producers  utilizing  a 
range  of  conservation  farming  systems  and 
practices; 

"(10)  other  nonprofit  organizations  with 
demonstrable  expertise; 

"(11)  persons  knowledgeable  about  the  eco- 
nomic and  environmental  Impact  of  con- 
servation techniques  and  programs:  and 

"(12)  agribusiness. 

-SEC.  1262.  RESPONSraiLmES. 

"(a)  In  General.— 

"(1)  Meetings.— Each  State  technical  com- 
mittee shall  meet  regrularly  to  provide  Infor- 
mation, analysis,  and  recommendations  to 
the  Secretary  regarding  Implementation  of 
conservation  provisions  and  programs. 

"(2)  Manner.— The  Information,  analysis, 
and  recommendations  shall  be  provided  in  a 
manner  that  will  assist  the  Department  of 
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Agriculture  in  determining  conservation  pri- 
orities for  the  State  and  matters  of  fact, 
technical  merit,  or  scientific  question. 

"(3)  BEST  information  AND  JUDGMENT.— In- 
formation, analysis,  and  reconunendatlons 
shall  be  provided  in  writing  and  shall  reflect 
the  best  information  and  Judgment  of  the 
committee. 

"(b)  Other  Duties.— Each  State  technical 
committee  shall  provide  assistance  and  offer 
recommendations  with  respect  to  the  tech- 
nical aspects  of— 

"(1)  wetland  protection,  restoration  and 
mitigation  requirements; 

"(2)  criteria  to  be  used  in  evaluating  bids 
for  enrollment  of  environmentally  sensitive 
lands  in  the  conservation  reserve  program; 

"(3)  guidelines  for  haying  or  grazing  and 
the  control  of  weeds  to  protect  nesting  wild- 
life on  setaslde  acreage; 

"(4)  addressing  common  weed  and  pest 
problems  and  programs  to  control  weeds  and 
pests  found  on  acreage  enrolled  in  the  con- 
servation reserve  program; 

"(5)  guidelines  for  planting  perennial  cover 
for  water  quality  and  wildlife  habitat  im- 
provement on  set-aside  lands; 

"(6)  criteria  and  guidelines  to  be  used  in 
evaluating  petitions  by  farmers  to  test  con- 
servation practices  and  systems  not  cur- 
rently covered  In  Field  Office  Technical 
Guides; 

"(7)  identification,  prioritization,  and  co- 
ordination of  Water  Quality  Incentives  Pro- 
gram initiatives  in  the  State;  and 

"(8)  other  matters  determined  appropriate 
by  the  Secretary. 

"(c)  Authority.— 

"(1)  no  enforceme-vt  AUTHORmr.- Each 
State  technical  committee  Is  advisory  and 
shall  have  no  Implementation  or  enforce- 
ment authority. 

"(2)  CONSIDERATION.— The  Secretary  shall 
give  strong  consideration  to  the  rec- 
ommendations of  State  technical  commit- 
tees In  administering  the  program  under  this 
title,  and  to  any  factual,  technical,  or  sci- 
entific finding  of  a  committee.". 


FORD  (AND  OTHERS) 
AMENDMENTS  NOS.  329^3302 

(Ordered  to  lie  on  the  table.) 
Mr.  FORD  (for  himself,  Mr.  Helms, 
Mr.  Faircloth,  Mr.  Warner.  Mr.  Robb, 
and  Mr.  McConnell)  submitted  by  Mr. 
Brown  to  amendment  No.  3184  proposed 
by  Mr.  Leahy  to  the  bill  S.  1541.  supra; 
as  follows: 

AMENDMENT  NO.  3299 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SEC.  .  ELIMINATION  OF  FEDERAL  BUDGETAKT 
OUT-LAYS  FOR  TOBACCO  PRO- 
GRAMS. 

Section  315(g)(1)  of  the  Agricultural  Ad- 
justment Act  of  1938  (as  transferred  and  re- 
designated by  section  110(b)(1)(A)  Is  amend- 
ed— 

(1)  by  striking  "1998"  and  inserting  "2002"; 
and 

(2)  by  inserting  after  "equal  to"  the  follow- 
ing "a  pro  rata  share  of  the  total  amount  of 
the  costs  of  other  Department  of  Agriculture 
programs  related  to  tobacco  production  or 
processing  that  are  not  required  to  be  cov- 
ered by  user  fees  or  by  contributions  or  as- 
sessments under  section  315A(d)(l)  or 
315B(d)(l),  but  in  no  event  less  than". 

AMENDMENT  NO.  3300 
In  lieu  of  the  matter  proposed  to  be  In- 
serted, Insert  the  following. 


SEC.  .  EUMINATKK4  OF  FEDERAL  BUDGETAKT 
Oirr-LAYS  FOB  TOBACCO  PRO- 
GRAMS. 

Section  315(g)(1)  of  the  Agricultural  Ad- 
justment Act  of  1938  (as  transferred  and  re- 
designated by  section  110(b)(1)(A))  Is  amend- 
ed— 

(1)  by  striking  "1998"  and  Inserting  "2002"; 
and 

(2)  by  inserting  after  "equal  to"  the  follow- 
ing: "a  pro  rata  share  of  the  total  amount  of 
the  costs  of  other  Department  of  Agriculture 
programs  related  to  tobacco  production  or 
processing  that  are  not  required  to  be  cov- 
ered by  user  fees  or  by  contributions  or  as- 
sessments under  section  315A(d)(l)  or 
315B(d)(l),  but  In  no  event  less  than". 

AMENDMENT  NO.  3301 
In  lieu  of  the  matter  proposed  to  be  In- 
serted. Insert  the  following: 

SEC.  .  ELIMINATION  OF  FEDERAL  BLIMSETARY 
OUT-LAYS  FOR  TOBACCO  PRO- 
GRAMS. 

Section  315(g)(1)  of  the  Agricultural  Ad- 
justment Act  of  1938  (as  transferred  and  re- 
designated by  section  110(b)(1)(A))  is  amend- 
ed— 

(1)  by  striking  "1998"  and  Inserting  "2002"; 
and 

(2)  by  Inserting  after  "equal"  to  the  follow- 
ing: "a  pro  rata  share  of  the  total  amount  of 
the  costs  of  other  Department  of  Agriculture 
programs  related  to  tobacco  production  or 
processing  that  are  not  required  to  be  cov- 
ered by  user  fees  or  by  contributions  or  as- 
sessments under  section  315A<d){l)  or 
315B(d)(l),  but  in  no  event  less  than". 

AMENDMENT  NO.  3302 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SEC.  .  ELIMINATION  OF  FEDERAL  BIJDGETARY 
OLT-LAYS  FOR  TOBACCO  PRO- 
GRAMS. 

Section  315(g)(1)  of  the  Agricultural  Ad- 
justment Act  of  1938  (as  transferred  and  re- 
designated by  section  110(b)(1)(A))  is  amend- 
ed— 

(1)  by  striking  "1998"  and  inserting  "2002"; 
and 

(2)  by  inserting  after  "equal"  to  the  follow- 
ing: "a  pro  rata  share  of  the  total  amount  of 
the  costs  of  other  Department  of  Agriculture 
programs  related  to  tobacco  production  or 
processing  that  are  not  required  to  be  cov- 
ered by  user  fees  or  by  contributions  or  as- 
sessments under  section  315A(dXl)  or 
315B(d)(l),  but  m  no  event  less  than". 


by  subchapter  B  of  Chapter  1  of  Subtitle  D  of 
title  xn  of  the  Food  Security  Act  of  1985. 


COCHRAN  AMENDMENT  NO.  3303 

(Ordered  to  lie  on  the  table.) 
Mr.  COCHRAN  submitted  an  amend- 
ment to  amendment  No.  3138  submitted 
by  Mr.   Conrad  to   the   bill   S.   1541, 
supra:  as  follows: 
At  the  end  Insert  the  following: 

SEC    .    WILDLIFE    HABITAT    INCENTIVES    PRO- 
GRAM. 

The  Secretary  of  Agriculture,  in  consulta- 
tion with  the  State  Technical  Committee, 
shall  establish  a  program  within  the  Natural 
Resources  Conservation  Service  to  be  known 
as  the  Wildlife  Habitat  Incentives  Program. 
The  program  shall  make  cost-share  pay- 
ments to  landowners  to  develop  upland  wild- 
life, wetland  wildlife,  threatened  and  endan- 
gered species,  fisheries,  and  other  types  of 
wildlife  habitat  approved  by  the  Secretary. 
To  carry  out  this  section,  $10,000,000  for  each 
of  the  fiscal  years  1996  through  2002,  shall  be 
made  available  from  the  program  authorized 


COCHRAN  AMENDMENT  NO.  3304 

(Ordered  to  lie  on  the  table.) 
Mr.  COCHRAN  submitted  an  amend- 
ment to  amendment  No.  3135  submitted 
by   Mr.    Conrad   to   the  bill    S.   1541, 
supra:  as  follows: 
At  the  end  Insert  the  following: 

SEC.    .    WILDLIFE    HABFTAT    INCENTIVES    PRO- 
GRAM. 

The  Secretary  of  Agriculture,  In  consulta- 
tion with  the  State  Technical  Conimlttee. 
shall  establish  a  program  within  the  Natural 
Resources  Conservation  Service  to  be  known 
as  the  Wildlife  Habitat  Incentives  Program. 
The  program  shall  make  cost-share  pay- 
ments to  landowners  to  develop  upland  wild- 
life, wetland  wildlife,  threatened  and  endan- 
gered species,  fisheries,  and  other  types  of 
wildlife  habitat  approved  by  the  Secretary. 
To  carry  out  this  section.  JlO.OOO.OOO  for  each 
of  the  fiscal  years  1996  through  2002.  shall  be 
made  available  from  the  program  authorized 
by  subchapter  B  of  Chapter  1  of  Subtitle  D  of 
title  xn  of  the  Food  Security  Act  of  1985. 


COCHRAN  AMENDMENT  NO.  3305 

(Ordered  to  lie  on  the  table.) 
Mr.  COCHRAN  submitted  an  amend- 
ment to  amendment  No.  3136  submitted 
by   Mr.    Conrad   to   the   bill   S.    1541, 
supra:  as  follows: 
At  the  end  Insert  the  following: 

SEC.    .     WILDLIFE     HABITAT     INCENTIVE     PRO- 
GRAM. 

The  Secretary  of  Agriculture,  in  consulta- 
tion with  the  State  Technical  Committee, 
shall  establish  a  program  within  the  Natural 
Resources  Conservation  Service  to  be  known 
as  the  Wildlife  Habitat  Incentives  Program. 
The  program  shall  make  cost-share  pay- 
ments to  landowners  to  develop  upland  wild- 
life, wetland  wildlife,  threatened  and  endan- 
gered species,  fisheries,  and  other  types  of 
wildlife  habitat  approved  by  the  Secretary. 
To  carry  out  this  section.  JlO.OOO.OOO  for  each 
of  the  fiscal  years  1996  through  2002.  shall  be 
made  available  from  the  program  authorized 
by  subchapter  B  of  Chapter  1  of  Subtitle  D  of 
title  VH  of  the  Food  Security  Act  of  1985. 


HELMS  AMENDMENTS  NOS.  3306- 
3308 

(Oirdered  to  lie  on  the  table.) 
Mr.  HELMS  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1541,  supra:  as  follows: 

AMENDMENT  NO.  3306 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert: 

SEC.  .  CHANGES  TO  ELIMINATE  FEDERAL  BUDG- 
ETARY OUTLAYS  FOR  TOBACCO  PRO- 
GRAMS. 

(a)  AMENDMENT  TO  SECTION  106A  OF  THE  AG- 
RICULTURAL ACT  OF  1949. — Section  106A  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1445-1)  is 
amended  by — 

(1)  m  subsection  (a>— 

(A)  striking  out  "and"  at  the  end  of  para- 
graph (6) 

(B)  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  Inserting  In  lieu  thereof  "; 
and";  and 

(C)  adding  at  the  end  the  following  new 
paragraph: 

"(8)  the  term  "programs  related  to  tobacco 
production  or  processing'  means  extension 
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pest  mAUkgtmeat  protects,  economic  fore- 
castls;  and  projectlois.  market  news  serv- 
ices, and  crop  insurance  payments  and  ac- 
tivities as  they  are  implemented  with  re- 
spect to  tobacco  production  or  processing: 
administrative  expenses  of  the  Consolidated 
Farm  Services  Agency*  in  administering  the 
tobacco  programs  operated  under  the  Agri- 
cultural Adjustment  A^t  of  1938  and  this  Act; 
and  any  other  program;  of  the  Department  of 
Agriculture  so  deslgjiated  by  the  Sec- 
retary.": 

(2)  inserting  immediately  before  the  semi- 
colon at  the  end  of  sul)section  (dXl)  the  fol- 
lowing: "and  (effective; beginning  with  fiscal 
year  1996)  to  cover  the  icosts  of  programs  re- 
lated to  tobacco  production  or  processing": 
and  I 

(3)  In  subsection  (d)(}).  inserting  "and  (ef- 
fective beginning  wlta  fiscal  year  1996)  to 
cover  the  costs  of  programs  related  to  to- 
bacco production  or  processing"  Imme- 
diately aifter  "under  paragraph  (5)". 

(b)  AMENDMENT  TO  SElmON  106B  OF  THE  AG- 
RICULTURAL ACT  OF  19491— Section  106B  of  the 
Agricultural  Act  of  19^  (7  U.S.C.  1445-2)  is 
amended  by—  i 

(1)  in  subsection  (a)—! 

(A)  striking  out  "and"  at  the  end  of  para- 
graph (7); 

(B)  striking  out  the  period  at  the  end  of 
paragraph  (8)  and  inserrlng  in  lieu  thereof  ": 
and":  and 

(C)  adding  at  the  end  the  following  new 
paragraph:  | 

"(9)  the  term  ■progra*is  related  to  tobacco 
production  or  processipg'  means  extension 
pest  management  proj^ts.  economic  fore- 
casting and  projections,  market  news  serv- 
ices, and  crop  insuranie  payments  and  ac- 
tivities as  they  are  Implemented  with  re- 
spect to  tobacco  production  or  processing: 
administrative  expense*  of  the  Consolidated 
Farm  Services  Agency  iln  administering  the 
tobacco  programs  operited  under  the  Agri- 
cultural Adjustment  Act  of  1938  and  this  Act; 
and  any  other  program  cf  the  Department  of 
Agriculture  so  designated  by  the  Sec- 
retary.": I 

(2)  in  subsection  (d)(2i(A).  inserting  imme- 
diately before  the  periid  at  the  end  of  the 
fourth  sentence  the  following:  "and  (effec- 
tive beginning  with  fis<^  year  1996)  to  cover 
the  costs  of  programs  related  to  tobacco  pro- 
duction or  processing ':  and 

(3)  in  subsection  (e),  mserting  "and  (effec- 
tive beginning  with  flscia  year  1996)  to  cover 
the  costs  of  programs  riated  to  tobacco  pro- 
duction or  processing"'  immediately  before 
the  period  at  the  end. 
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rst  word  and  insert 


AIN  OFFERS  FROM 


AM£NDME> 

Strike  all  after  the 
the  following: 

SEC.    .  REDUCTION  FOR 
HANDLERS. 

The  Secretary  of  Agriculture  shall  reduce 
the  loan  rate  for  quota  beanuts  by  5  percent 
for  any  producer  who  had  an  offer  from  a 
handler,  at  the  time  anq  place  of  delivery,  to 
purchase  quota  peanut^  from  the  farm  on 
which  the  peanuts  wera  produced  at  a  price 
equal  to  or  greater  thai  the  applicable  loan 
rate  for  quota  peanuts.   ' 


AMENDMENT 

Strike  all  after  the 
the  following: 
SEC.    .  LOSSES  IN  PCANIT ' 

!a)   OFFSET   WmON 

from  additional  loan 
gain  of  any  producer  bj 
gains  attributed  to  th« 
sale  of  additional 
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QUOTA  LOAN  POOLS. 

. — After  transfers 
and  reducing  the 
the  amount  of  pool 
producer  from  the 
further  losses  in 


an  area  quota  pool  for  peanuts  shall  be  offset 
by  any  gains  or  profits  from  additional  pea- 
nuts (other  than  separate  type  pools  estab- 
lished for  Valencia  peanuts  produced  In  New 
Mexico)  owned  or  controlled  by  the  Conrmiod- 
ity  Credit  Corporation  in  that  area  and  sold 
for  domestic  edible  use,  in  accordance  with 
regulations  issued  by  the  Secretary  of  Agri- 
culture. 

(b)  Offset  Generally.— If  losses  in  an 
area  quota  pool  have  not  been  entirely  offset 
under  subsection  (a),  further  losses  shall  be 
offset  by  any  gains  or  profits  from  additional 
peanuts  (other  than  separate  type  pools  es- 
tablished for  Valencia  peanuts  produced  in 
New  Mexico)  owned  or  controlled  by  the 
Commodity  Credit  Corporation  and  sold  for 
domestic  edible  use,  in  accordance  with  reg- 
ulations issued  by  the  Secretary. 


KERREY  AMENDMENT  NO.  3309 

(Ordered  to  lie  on  the  table.) 
Mr.  KERREY  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  amendment  No.  3184  proposed  by  Mr. 
LEAHY  to  the  bill  S.  1541,  supra:  as  fol- 
lows: 

At  the  appropriate  place,  insert:  "in  con- 
sultation with  the  State  Technical  Commit- 
tee" after  "Secretary". 


CONRAD  AMENDMENTS  NOS.  3310- 
3311 

(Ordered  to  lie  on  the  table.) 
Mr.  CONRAD  submitted  two  amend- 
ments Intended  to  be  proposed  by  him 
to  amendments  submitted  by  him  to 
the  bill  S.  1541.  supra;  as  follows: 

AMENDMENT  NO.  3310 

Beginning  on  page  1,  strike  line  4  and  all 
that  follows  through  page  2,  line  25,  and  in- 
sert the  following: 

(1)  WHEAT.— The  loan  rate  for  a  marketing 
assistance  loan  for  wheat  shall  be  not  less 
than  85  percent  of  the  simple  average  price 
received  by  producers  of  wheat,  as  deter- 
mined by  the  Secretary,  during  the  market- 
ing years  for  the  immediately  preceding  5 
crops  of  wheat,  excluding  the  year  In  which 
the  average  price  was  the  highest  and  the 
year  in  which  the  average  price  was  the  low- 
est la  the  period. 

(2)  Feed  grains.— 

(A)  Loan  rate  for  corn.— The  loan  rate 
for  a  marketing  assistance  loan  for  com 
shall  be  not  less  than  85  percent  of  the  sim- 
ple average  price  received  by  producers  of 
com,  as  determined  by  the  Secretary,  during 
the  marketing  years  for  the  immediately 
preceding  5  crops  of  com.  excluding  the  year 
in  which  the  average  price  was  the  highest 
and  the  year  in  which  the  average  price  was 
the  lowest  in  the  period. 

(B)  Other  feed  grains.— The  loan  rate  for 
a  marketing  assistance  loan  for  grain  sor- 
ghum, barley,  and  oats,  respectively,  shall  be 
established  at  such  level  as  the  Secretary  de- 
termines is  fair  and  reasonable  in  relation  to 
the  rate  that  loans  are  made  available  for 
corn,  taking  into  consideration  the  feeding 
value  of  the  commodity  in  relation  to  com. 

A.MENDMENT  NO.  3311 

Beginning  on  page  1.  strike  line  4  and  all 
that  follows  through  page  2,  line  25,  and  in- 
sert the  following: 

(1)  Wheat.— The  loan  rate  for  a  marketing 
assistance  loan  for  wheat  shall  be  not  less 
than  85  percent  of  the  simple  average  price 
received  by  producers  of  wheat,  as  deter- 


mined by  the  Secretary,  during  the  market- 
ing years  for  the  immediately  preceding  5 
crops  of  wheat,  excluding  the  year  in  which 
the  average  price  was  the  highest  and  the 
year  in  which  the  average  price  was  the  low- 
est in  the  period. 
(2)  Feed  grains.— 

(A)  LOAN  RATE  FOR  CORN.— The  loan  rate 
for  a  marketing  assistant  loan  for  com  shall 
be  not  less  than  85  percent  of  the  simple  av- 
erage price  received  by  producers  of  com,  as 
determined  by  the  Secretary,  during  the 
marketing  years  for  the  immediately  preced- 
ing 5  crops  of  corn,  excluding  the  year  in 
which  the  average  price  was  the  highest  and 
the  year  in  which  the  average  price  was  the 
lowest  in  the  period. 

(B)  Other  feed  grains.— The  loan  rate  for 
a  marketing  assistance  loan  for  grain  sor- 
ghum, barley,  and  oats,  respectively,  shall  be 
established  at  such  level  as  the  Secretary  de- 
termines is  fair  and  reasonable  in  relation  to 
the  rate  that  loans  are  made  available  for 
com.  taking  into  consideration  the  feeding 
value  of  the  commodity  in  relation  to  com. 


HELMS  AMENDMENT  NO.  3312 

(Ordered  to  lie  on  the  table.) 
Mr.  HELMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541,  supra;  as  fol- 
lows: 

On  page  1-50,  between  lines  21  and  22,  insert 
the  following: 

(5)  Reduction  for  certain  offers  from 
handlers.— The  Secretary  shall  reduce  the 
loan  rate  for  quota  peanuts  by  5  percent  for 
any  producer  who  had  an  offer  from  a  han- 
dler, at  the  time  and  place  of  delivery,  to 
purchase  quota  peanuts  from  the  farm  on 
which  the  peanuts  were  produced  at  a  price 
equal  to  or  greater  than  the  applicable  loan 
rate  for  quota  peanuts. 

On  page  1-55.  strike  lines  4  through  23  and 
insert  the  following: 

(3)  Offset  wtthin  area.— Further  losses  in 
an  area  quota  pool  shall  be  offset  by  any 
gains  or  profits  from  additional  peanuts 
(other  than  separate  type  pools  established 
under  subsection  (c)(2)(A)  for  Valencia  pea- 
nuts produced  in  New  Mexico)  owned  or  con- 
trolled by  the  Commodity  Credit  Corpora- 
tion in  that  area  and  sold  for  domestic  edible 
use,  in  accordance  with  regulations  Issued  by 
the  Secretary. 

(4)  Use  of  marketing  assessments.— The 
Secretary  shall  use  funds  collected  under 
subsection  (g)  (except  funds  attributable  to 
handlers)  to  offset  further  losses  in  area 
quota  pools.  The  Secretary  shall  transfer  to 
the  Treasury  those  funds  collected  under 
subsection  (g)  and  available  for  use  under 
this  subsection  that  the  Secretary  deter- 
mines are  not  required  to  cover  losses  in 
area  quota  pools. 

(5)  Cross  compliance.— Further  losses  in 
area  quota  pools,  other  than  losses  Incurred 
as  a  result  of  transfers  from  additional  loan 
pools  to  quota  loan  pools  under  section  358- 
1(b)(8)  of  the  Agricultural  Adjustment  Act  of 
1938  (7  U.S.C.  135fr-l(b)(8)).  shall  be  offset  by 
any  gains  or  profits  from  quota  pools  in 
other  production  areas  (other  than  separate 
type  pools  established  under  subsection 
(c)(2)(A)  for  Valencia  peanuts  produced  in 
New  Mexico)  in  such  manner  as  the  Sec- 
retary shall  by  regulation  prescribe. 

(6)  Offset  generally.— If  losses  in  an  area 
quota  pool  have  not  been  entirely  offset 
under  paragraph  (3),  further  losses  shall  be 
offset  by  any  gains  or  profits  from  additional 
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peanuts  (other  than  separate  type  pools  es- 
tablished under  subsection  (cX2KA)  for  Va- 
lencia peanuts  produced  in  New  Mexico) 
owned  or  controlled  by  the  Commodity  Cred- 
it Corporation  and  sold  for  domestic  edible 
use,  in  accordance  with  regulations  Issued  by 
the  Secretary.  The  authorities  provided  in 
the  preceedlng  paragraphs  is  not  sufficient 
to  cover  losses  in  an  area  quota  pool.  The 
Secretary  shall  increase  the  marketing  as- 
sessment established  under  subsection  (g)  by 
such  an  amount  as  the  Secretary  considers 
necessary  to  cover  the  losses.  The  increased 
assessment  shall  apply  to  quota  peanuts  in 
the  production  area  covered  by  the  pool. 

SEC.  106.  PEANUT  PROGRAM. 

(a)  Quota  Peanuts.— 

(1)  AVAiLABiLmr  of  loans.— The  Secretary 
shall  make  nonrecourse  loans  available  to 
producers  of  quota  peanuts. 

(2)  LOAN  RATE.— The  national  average 
quota  loan  rate  for  quota  peanuts  shall  be 
J610  per  ton. 

(3)  Inspection,  handling,  or  storage.— 
The  loan  amount  may  not  be  reduced  by  the 
Secretary  by  any  deductions  for  inspection, 
handling,  or  storage. 

(4)  Location  and  other  factors.— The 
Secretary  may  make  adjustments  in  the  loan 
rate  for  quota  peanuts  for  location  of  pea- 
nuts and  such  other  factors  as  aure  authorized 
by  section  411  of  the  Agricultural  Adjust- 
ment Act  of  1938. 

(b)  ADomoNAL  Peanuts.— 

(1)  In  general.— The  Secretary  shall  make 
nonrecourse  loans  available  to  producers  of 
additional  peanuts  at  such  rates  as  the  Sec- 
retary finds  appropriate,  taking  into  consid- 
eration the  demand  for  peanut  oil  and  pea- 
nut meal,  expected  prices  of  other  vegetable 
oils  and  protein  meals,  and  the  demand  for 
peanuts  in  foreigm  markets. 

(2)  Announcement.— The  Secretary  shall 
announce  the  loan  rate  for  additional  pea- 
nuts of  each  crop  not  later  than  February  15 
preceding  the  marketing  year  for  the  crop 
for  which  the  loan  rate  is  being  determined. 

(c)  AREA  Marketing  Assocutions.— 

(1)  Warehouse  storage  loans.— 

(A)  In  general.— In  carrying  out  sub- 
sections (a)  and  (b),  the  Secretary  shall 
make  warehouse  storage  loans  available  in 
each  of  the  producing  areas  (described  in  sec- 
tion 1446.95  of  title  7  of  the  Code  of  Federal 
Regulations  (January  1.  1989))  to  a  des- 
ignated area  marketing  association  of  pea- 
nut producers  that  is  selected  and  approved 
by  the  Secretary  and  that  is  operated  pri- 
marily for  the  purpose  of  conducting  the 
loan  activities.  The  Secretary  may  not  make 
warehouse  storage  loans  available  to  any  co- 
operative that  is  engaged  in  operations  or 
activities  concerning  peanuts  other  than 
those  operations  and  activities  specified  in 
this  section  and  section  358e  of  the  Agricul- 
tural Adjustment  Act  of  1938  (7  U.S.C.  1359a). 

(B)  ADMINISTRATI\'E   AND   SUPERVISORY   AC- 

TrvTTiES. — An  area  marketing  association 
shall  be  used  in  administrative  and  super- 
visory activities  relating  to  loans  and  mar- 
keting activities  under  this  section  and  sec- 
tion 358e  of  the  Agricultural  Adjustment  Act 
of  1938  (7  U.S.C.  1359a). 

(C)  ASSOCIATION  COSTS.— Loans  made  to  the 
association  under  this  paragraph  shall  In- 
clude such  costs  as  the  area  marketing  asso- 
ciation reasonably  may  incur  in  carrying  out 
the  responsibilities,  operations,  and  activi- 
ties of  the  association  under  this  section  and 
section  358e  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1359a). 

(2)  POOLS  FOR  QUOTA  AND  ADDmONAL  PEA- 
NUTS.— 

(A)  In  GENERAL.— The  Secretary  shall  re- 
quire that  each  area  marketing  association 


establish  pools  and  maintain  complete  and 
accurate  records  by  area  and  segregation  for 
quota  peanuts  handled  under  loan  and  for  ad- 
ditional peanuts  placed  under  loan,  except 
that  separate  pools  shall  be  established  for 
Valencia  peanuts  produced  in  New  Mexico. 

(B)  EUGIBILnr  TO  PARTICIPATE.— 

(1)  In  GENERAL.— Except  as  provided  in 
clause  (11).  in  the  case  of  the  1996  and  subse- 
quent crops,  Valencia  peanuts  not  physically 
produced  in  the  State  of  New  Mexico  shall 
not  be  eligible  to  participate  in  the  pools  of 
the  State. 

(ii)  Exception.— A  resident  of  the  State  of 
New  Mexico  may  enter  Valencia  peanuts 
that  are  produced  outside  of  the  State  into 
the  pools  of  the  State  in  a  quantity  that  is 
not  greater  than  the  1995  crop  of  the  resi- 
dent. 

(C)  Types  of  peanuts.— Bright  hull  and 
dark  hull  Valencia  peanuts  shall  be  consid- 
ered as  separate  types  for  the  purpose  of  es- 
tablishing the  pools. 

(D)  Net  gains.— Net  gains  on  peanuts  in 
each  pool,  unless  otherwise  approved  by  the 
Secretary,  shall  be  distributed  only  to  pro- 
ducers who  placed  peanuts  in  the  pool  and 
shall  be  distributed  in  proportion  to  the 
value  of  the  peanuts  placed  in  the  pool  by 
each  producer.  Net  gains  fo.-  peanuts  in  each 
pool  shall  consist  of  the  following: 

(1)  Quota  pean'UTS.— For  quota  peanuts, 
the  net  gains  over  and  above  the  loan  indebt- 
edness and  other  costs  or  losses  incurred  on 
peanuts  placed  in  the  pool. 

(ii)  ADDmoNAL  PEANin^.— For  additional 
peanuts,  the  net  gains  over  and  above  the 
loan  indebtedness  and  other  costs  or  losses 
incurred  on  peanuts  placed  in  the  pool  for 
additional  peanuts. 

(d)  Losses.— Losses  in  quota  area  pools 
shall  be  covered  using  the  following  sources 
in  the  following  order  of  priority: 

(1)  Transfers  from  ADDmoNAL  loan 
POOLS.— The  proceeds  due  any  producer  from 
any  pool  shall  be  reduced  by  the  amount  of 
any  loss  that  is  incurred  with  respect  to  pea- 
nuts transferred  from  an  additional  loan  pool 
to  a  quota  loan  pool  by  the  producer  under 
section  358-l(b)(8)  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1358-l(b)(8)). 

(2)  Other  producers  in  same  pool.— Fur- 
ther losses  in  an  area  quota  pool  shall  be  off- 
set by  reducing  the  gain  of  any  producer  in 
the  pool  by  the  amount  of  pool  gains  attrib- 
uted to  the  same  producer  from  the  sale  of 
additional  peanuts  for  domestic  and  export 
edible  use. 

(4)  USE   OF   MARKETING    ASSESSMENTS.- The 

Secretary  shall  use  funds  collected  under 
subsection  (g)  (except  funds  attributable  to 
handlers)  to  offset  further  losses  in  area 
quota  pools.  The  Secretary  shall  transfer  to 
the  Treasury  those  funds  collected  under 
subsection  (g)  and  available  for  use  under 
this  subsection  that  the  Secretary  deter- 
mines are  not  required  to  cover  losses  In 
area  quota  pools. 

(6)  Increased  assessments.— If  use  of  the 
authorities  provided  in  the  preceding  para- 
graphs is  not  sufficient  to  cover  losses  in  an 
area  quota  pool,  the  Secretary  shall  increase 
the  marketing  assessment  established  under 
subsection  (g)  by  such  an  amount  as  the  Sec- 
retary considers  necessary  to  cover  the 
losses.  The  increased  assessment  shall  apply 
only  to  quota  peanuts  in  the  production  area 
covered  by  the  pool.  Amounts  collected 
under  subsection  (g)  as  a  result  of  the  in- 
creased assessment  shall  be  retained  by  the 
Secretary  to  cover  losses  in  that  pool. 

(e)  Disapproval  of  Quotas.— Notwith- 
standing any  other  provision  of  law.  no  loan 
for  quota  peanuts  may  be  made  available  by 


the  Secretary  for  any  crop  of  peanuts  with 
respect  to  which  poundage  quotas  have  been 
disapproved  by  producers,  as  provided  for  in 
section  358-l(d)  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1358-l(d)). 

(f)  Quality  improvement — 

(1)  In  gen'ERAl.— With  respect  to  peanuts 
under  loan,  the  Secretary  shall— 

(A)  promote  the  crushing  of  peanuts  at  a 
greater  risk  of  deterioration  before  peanuts 
of  a  lesser  risk  of  deterioration: 

(B)  ensure  that  all  Commodity  Credit  Cor- 
poration inventories  of  peanuts  sold  for  do- 
mestic edible  use  must  be  shown  to  have 
been  officially  inspected  by  licensed  Depart- 
ment inspectors  both  as  farmer  stock  and 
shelled  or  cleaned  in-shell  peanuts; 

(C)  continue  to  endeavor  to  operate  the 
peanut  program  so  as  to  improve  the  quality 
of  domestic  peanuts  and  ensure  the  coordina- 
tion of  activities  under  the  Peanut  Adminis- 
trative Committee  established  under  Mar- 
keting Agreement  No.  146,  regulating  the 
quality  of  domestically  produced  peanuts 
(under  the  Agricultural  Adjustment  Act  (7 
U.S.C.  601  et  seq.).  reenacted  with  amend- 
ments by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937);  and 

(D)  ensure  that  any  changes  made  in  the 
peanut  program  as  a  result  of  this  subsection 
requiring  additional  production  or  handling 
at  the  farm  level  shall  be  reflected  as  an  up- 
ward adjustment  in  the  Department  loan 
schedule. 

(2)  EXPORTS  AND  OTHER  PEANUTS.— The  Sec- 
retary shall  require  that  all  peanuts  in  the 
domestic  and  export  nmrkets  fully  comply 
with  all  quality  standards  under  Marketing 
Agreement  No.  146. 

(g)  Marketing  assessment.— 

(1)  In  general.— The  Secretary  shall  pro- 
vide for  a  nonrefundable  marketing  assess- 
ment. The  assessment  shall  be  made  on  a  per 
pound  basis  in  an  amount  equal  to  1.1  per- 
cent for  each  of  the  1994  and  1995  crops.  1.15 
percent  for  the  1996  crop,  and  1.2  percent  for 
each  of  the  1997  through  2002  crops,  of  the  na- 
tional average  quota  or  additional  peanut 
loan  rate  for  the  applicable  crop. 

(2)  FIRST  purchasers.— 

(A)  In  general.— Except  as  provided  under 
paragraphs  (3)  and  (4).  the  first  purchaser  of 
peanuts  shall — 

(1)  collect  from  the  producer  a  marketing 
assessment  equal  to  the  quantity  of  peanuts 
acquired  multiplied  by— 

(I)  in  the  case  of  each  of  the  1994  and  1995 
crops.  .55  percent  of  the  applicable  national 
average  loan  rate: 

(II)  in  the  case  of  the  1996  crop,  .6  percent 
of  the  applicable  national  average  loan  rate; 
and 

(m)  in  the  case  of  each  of  the  1997  through 
2002  crops.  .65  percent  of  the  applicable  na- 
tional average  loan  rate; 

(ii)  pay,  in  addition  to  the  amount  col- 
lected under  clause  (i),  a  marketing  assess- 
ment in  an  amount  equal  to  the  quantity  of 
peanuts  acquired  multiplied  by  .55  percent  of 
the  applicable  national  average  loan  rate; 
and 

(ill)  remit  the  amounts  required  under 
clauses  (1)  and  (11)  to  the  Commodity  Credit 
Corporation  in  a  manner  speclfled  by  the 
Secretary. 

(B)  DEFDnnoN  OF  first  purchaser.— In 
this  subsection,  the  term  "first  purchaser" 
means  a  person  acquiring  peanuts  from  a 
producer  except  that  in  the  case  of  peanuts 
forfeited  by  a  producer  to  the  Commodity 
Credit  Corporation,  the  term  means  the  per- 
son acquiring  the  peanuts  from  the  Commod- 
ity Credit  Corporation. 
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MARKETDJOS.— In  the 
case  of  a  private  mark^tlnc  by  a  producer  di- 
rectly to  a  consumer  through  a  retail  or 
wholesale  outlet  or  in  Ithe  case  of  a  market- 
ing by  the  producer  oiitslde  of  the  continen- 
tal United  States,  the  i  producer  shall  be  re- 
sponsible for  the  full  amount  of  the  assess- 
ment and  shall  remit  the  assessment  by  such 
time  as  is  specified  by  the  Secretary. 

(4)  Loan  peanuts.— lb  the  case  of  peanuts 
that  are  pledged  as  Collateral  for  a  loan 
made  under  this  sectlot,  -^  of  the  assessment 
shall  be  deducted  froit  the  proceeds  of  the 
loan.  The  remainder  o(  the  assessment  shall 
be  paid  by  the  first  purchaser  of  the  peanuts. 
For  purposes  of  computing  net  gains  on  pea- 
nuts under  this  section,  the  reduction  in 
loan  proceeds  shall  be  iteated  as  having  been 
paid  to  the  producer. 

(5)  Penalties. — If  any  person  falls  to  col- 
lect or  remit  the  reduction  required  by  this 
subsection  or  falls  to  'comply  with  the  re- 
quirements for  recordkeeping  or  otherwise  as 
are  required  by  the  Secretary  to  carry  out 
this  subsection,  the  petson  shall  be  liable  to 
the  Secretary  for  a  cifrtl  penalty  up  to  an 
amount  determined  by  inultlplying— 

(A)  the  quantity  of  peanuts  Involved  in  the 
violation;  by 

(B)  the  national  averige  quota  peanut  rate 
for  the  applicable  crop  year. 

(6)  Enforcement.— Tie  Secretary  may  en- 
force this  subsection  in  the  courts  of  the 
United  States. 

(h)  Crops. — Subsections  (a)  through  (f) 
shall  be  effective  only  for  the  1996  through 
2002  crops  of  peanuts. 

(1)  Marketing  Quota^.— 

(1)  In  general.— Part  VI  of  subtitle  B  of 
title  m  of  the  Agricultural  Adjustment  Act 
of  1938  is  amended—       I 

(A)  In  section  358-1  (7  L'.S.C.  1358-:)— 

(I)  in  the  section  Reading,  by  striking 
"1991  THROUGH  1997  CROPS  OF"; 

(II)  in  subsecUons  (a)<:),  (b)(1)(B),  (b)(2)(A). 
(b)(2)(C),  and  (b)(3)(A).  by  striking  "of  the 
1991  through  1997  marketing  years"  each 
place  it  appears  and  Inserting  "marketing 
year"; 

(III)  in  subsection  (a)(3).  by  striking 
and  inserting  "1990,  for 
marketing    years,    and 
through  2002  marketlngjyears": 

(Iv)  in  subsection  (b)(])(A>— 

(I)  by  striking  "each  of  the  1991  through 
1997  marketing  years" 'and  inserting  "each 
marketing  year";  and    ' 

(II)  in  clause  (1),  by  i  inserting  before  the 
semicolon  the  foUowlngj:  ",  In  the  case  of  the 
1991  through  1995  mar5eting  years,  and  the 
1995  marketing  year,  iq  the  case  of  the  1996 
through  2002  marketing  |years";  and 

(V)  in  subsection  (f),  bk-  striking  "1997"  and 
inserting  "2002";  [ 

(B)  in  section  358b  (7x|.S.C.  1358b>- 

(I)  in  the  section  heading,  by  striking 
"1991  THROUGH  1995  CROPS  OT  :  and 

(II)  in  subsection  (c)t  by  striking  "1995" 
and  inserting  "2002";      [ 

(C)  in  section  358c(d)  (7  U.S.C.  1358c(d)),  by 
striking  "1995"  and  inserting  "2002";  and 

(D)  in  section  358e  (7  U.S.C.  1359a>— 

(1)  in  the  section  Heading,  by  striking 
"FOR  1991  THROUGH  i997  CROPS  OF  PEA- 
NirrS":  and 

(il)  in  subsection  (i).  k^  striking  "1997"  and 
inserting  "2002". 

(2)  Elimination  of  qiIota  floor.— Section 


1990" 

the  1991  through  1995 
1995.    for    the    1996 


358-l(a)(l)  of  the  Act  (7 

amended  by  striking  thi  second  sentence. 

(3)   temporary    QUO!  a    ALLOCATION.— Sec- 
tion  358-1    of  the   Act 
amended — 


U.S.C.  1358-l(a)(l))  is 


(7   U.S.C.    1358-1)   is 


(A)  in  subsection  (aXD.  by  striking  "do- 
mestic edible,  seed,"  and  inserting  "domes- 
tic edible  use"; 

(B)  In  subsection  (b)(2)— 

(1)  In  subparagraph  (A),  by  striking  "sub- 
paragraph (B)  and  subject  to";  and 

(ii)  by  striking  subparagraph  (B)  and  in- 
serting the  following: 

"(B)  Temporary  quota  allocation.— 

"(1)  allocation  related  to  seed  pea- 
nuts.—Temporary  allocation  of  quota 
pounds  for  the  marketing  year  only  in  which 
the  crop  is  planted  shall  be  made  to  produc- 
ers for  each  of  the  1996  through  2002  market- 
ing years  as  provided  in  this  subparagraph. 

"(11)  Quantity.— The  temporary  quota  allo- 
cation shall  be  equal  to  the  pounds  of  seed 
peanuts  planted  on  the  farm,  as  may  be  ad- 
Justed  under  regulations  prescribed  by  the 
Secretary. 

"(Ill)  Additional  quota.— The  temporary 
allocation  of  quota  pounds  under  this  para- 
graph shall  be  in  addition  to  the  farm  pound- 
age quota  otherwise  established  under  this 
subsection  and  shall  be  credited,  for  the  ap- 
plicable marketing  year  only,  in  total  to  the 
producer  of  the  peanuts  on  the  farm  in  a 
manner  prescribed  by  the  Secretary. 

"(iv)  Effect  of  other  requirements.— 
Nothing  in  this  section  alters  or  changes  the 
requirements  regarding  the  use  of  quota  and 
additional  peanuts  established  by  section 
358e(b).";and 

(C)  In  subsection  (e)(3),  strike  "and  seed 
and  use  on  a  farm". 

(4)  Undermarketings.— Part  VI  of  subtitle 
B  of  title  rE  of  the  Act  Is  amended— 

(A)  in  secUon  358-l(b)  (7  U.S.C.  1358-l(b))— 
(i)     in     paragraph     (1)(B),     by     striking 

"including-"  and  clauses  (1)  and  (11)  and  in- 
serting "Including  any  Increases  resulting 
from  the  allocation  of  quotas  voluntarily  re- 
leased for  1  year  under  paragraph  (7)."; 

(11)  in  paragraph  (3)(B),  by  striking  "in- 
clude—" and  clauses  (1)  and  (11)  and  Inserting 
"include  any  Increase  resulting  from  the  al- 
location of  quotas  voluntarily  released  for  1 
year  under  paragraph  (7).";  and 

(ill)  by  striking  paragraphs  (8)  and  (9);  and 

(B)  In  section  358b(a)  (7  U.S.C.  1358b(a))— 

(I)  In  paragraph  (1),  by  striking  "(Including 
any  applicable  under  marketings)"  both 
places  it  appears; 

(II)  in  paragraph  (IX A),  by  striking  "of 
undermarketings  and"; 

(ill)  In  paragraph  (2).  by  striking  "(includ- 
ing any  applicable  under  marketings)";  and 

(Iv)  in  paragraph  (3),  by  striking  "(Includ- 
ing any  applicable  undermarketings)". 

(5)  Disaster  transfers.— Section  358-l(b) 
of  the  Act  (7  U.S.C.  1358-l(b)),  as  amended  by 
paragraph  (4)(A)(ili),  Is  further  amended  by 
adding  at  the  end  the  following: 

"(8)  Disaster  transfers.— 

"(A)  Ln  general.— Except  as  provided  In 
subparagraph  (B),  additional  peanuts  pro- 
duced on  a  farm  from  which  the  quota 
poundage  was  not  harvested  and  marketed 
because  of  drought,  flood,  or  any  other  natu- 
ral disaster,  or  any  other  condition  beyond 
the  control  of  the  producer,  may  be  trans- 
ferred to  the  quota  loan  pool  for  pricing  pur- 
poses on  such  basis  as  the  Secretary  shall  by 
regulation  provide. 

"(B)  Limitation.— The  poundage  of  peanuts 
transferred  under  subparagraph  (A)  shall  not 
exceed  the  difference  between — 

"(i)  the  total  quantity  of  peanuts  meeting 
quality  requirements  for  domestic  edible 
use.  as  determined  by  the  Secretary,  mar- 
keted from  the  farm;  and 

"(11)  the  total  farm  poundage  quota,  ex- 
cluding quota  pounds  transferred  to  the  farm 
In  the  fall. 


"(C)  Support  rate.— Peanuts  transferred 
under  this  paragraph  shall  be  supported  at 
not  more  than  70  percent  of  the  quota  sup- 
port rate  for  the  marketing  years  In  which 
the  transfers  occur.  The  transfers  for  a  farm 
shall  not  exceed  25  percent  of  the  total  farm 
quota  pounds,  excluding  pounds  transferred 
in  the  fall.". 


MCCONNELL  AMENDMENT  NO.  3313 

(Ordered  to  lie  on  the  table.) 
Mr.      MCCONNELL      submitted     an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  S.  1541,  supra;  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  follow- 
ing: "Notwithstanding  any  other  provision  of 
law,  tobacco  marketing  assessments  re- 
quired to  be  collected  for  budget  deficit  re- 
duction purposes  shall  be  used  first  to  offset 
any  administrative  expenses  that  are  in- 
curred in  carrying  out  the  tobacco  price  sup- 
port and  production  adjustment  program  to 
the  extent  that  such  costs  are  not  otherwise 
subject  to  reimbursement  under  other  as- 
sessments specific  to  tobacco." 


GRAHAM  AMENDMENT  NO.  3314 

(Ordered  to  lie  on  the  table.) 
Mr.  GRAHAM  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1541,  supra;  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing: 

section   1.  SUBJECTION  OF  IMPORTED  TOMA- 
TOES TO  PACKING  requirements. 

Section  8e(a)  of  the  Agricultural  Adjust- 
ment Act  (7  U.S.C.  608e-l(a)),  reenacted  with 
amendments  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  is  amended — 

(1)  in  the  first  sentence — 

(A)  by  striking  "or  maturity"  and  Insert- 
ing ".  maturity,  or  (with  respect  to  toma- 
toes) packing";  and 

(B)  by  striking  "and  maturity"  and  insert- 
ing "maturity,  and  (with  respect  to  toma- 
toes) packing";  and 

(2)  in  the  second  sentence  by  striking  "and 
maturity"  and  Inserting  "maturity,  and 
(with  respect  to  tomatoes)  packing". 


CONGRESSIONAL  GOLD  MEDAL 
LEGISLATION 


FAIRCLOTH  AMENDMENT  NO.  3315 

Mr.  DOLE  (for  Mr.  Faircloth)  pro- 
posed an  amendment  to  the  bill  (H.R. 
2657)  to  award  a  congressional  gold 
medal  to  Ruth  and  Billy  Graham;  as 
follows: 

On  page  4,  following  the  period  on  line  7, 
strike  all  that  follows: 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

com.mittee  on  armed  services 
Mr.  SANTORUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  at  10:30  a.m.  on  Thursday, 
February  1,  1996,  to  consider  the  nomi- 
nation of  Gen.  Henry  H.  Shelton,  USA 
for  appointment  to  the  grade  of  general 
and  to   be  commander  in   chief,   U.S. 


February  1,  1996 


CONGRESSIONAL  RECORD— SENATE 


2189 


Special  Operations  Command  and  Lt. 
Gen.  Eugene  E.  Habiger,  USAF  for  ap- 
pointment to  the  grade  of  general  and 
to  be  commander  in  chief,  U.S.  Strate- 
gic ComnMind. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  rules  and  administration 

Mr.  SANTORUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Rules  and  Administration  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  February  1, 
1996.  beginning  at  9  a.m.  until  business 
is  completed,  to  hold  a  hearing  on  cam- 
paign finance  reform. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

select  commtitee  on  intelligence 

Mr.  SANTORUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  February  1,  1996, 
at  2  p.m.  to  hold  a  closed  hearing  on  in- 
telligence matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


tinue  to  tax  this  income,  while  protect- 
ing from  taxation  those  deferred  pay- 
ments that  are  for  retirement  income, 
paid  firom  plans  designed  for  that  pur- 
pose.* 


ADDITIONAL  STATEMENTS 


LBimNG  STATE  TAXATION  OF 
CERTAIN  PENSION  INCOME— H.R. 
394 

•  Mr.  D'AMATO.  Mr.  President,  I  am 
pleased  to  support  this  bill  and  would 
like  to  clarify  that  the  language  con- 
tained in  the  proposed  legislation  adds 
to  the  types  of  retirement  income  eli- 
gible for  exemption.  This  language 
clearly  intends  to  exempt  from  tax 
nonqualified  deferred  compensation 
that  constitutes  legitimate  retirement 
income.  Because  it  affects  retirement 
income,  only  income  form  qualified  re- 
tirement plans  and  nonqualified  retire- 
ment plans  that  axe  paid  out  over  at 
least  10  years,  or  from  a  mirror-type 
nonqualified  plan  after  termination  of 
emplosrment,  is  exempt  from  State  tax- 
ation. 

The  language  does  not  prohibit  states 
from  imposing  an  income  tax  on  non- 
residents' regular  wages  or  compensa- 
tion. Cash  bonuses  or  other  compensa- 
tion arrangements  that  defer  the  re- 
ceipt of  salary,  bonuses,  and  other 
types  of  wage-related  compensation 
that  are  not  paid  out  over  at  least  10 
years  or  from  a  mirror-type  non- 
qualified retirement  plan  are  not  ex- 
empt from  State  tajcation.  One  exam- 
ple would  be  if  a  salary  is  earned  in  a 
State  by  an  individual,  whether  a  resi- 
dent or  nonresident,  but  is  volimtarily 
deferred  for  a  few  years  until  the  indi- 
vidual exits  the  State,  and  then  is  paid 
over  in  a  lump-sum,  even  while  the  in- 
dividual is  still  employed  by  the  com- 
pany, that  kind  of  payment  should  not 
qualify  for  exemption  from  nonresident 
taxation  of  pensions.  It  is  the  intent  of 
this  bill  to  permit  the  States  to  con- 


CAMPAIGN  FINANCE  REFORM 

•  Mrs.  MURRAY.  Mr.  President,  I  rise 
today  to  speak  once  again  on  the  need 
to  address  an  issue  that  continues  to 
haunt  the  inner  core  of  our  political 
system:  campaign  financing  laws. 

Mr.  President,  we  debate  majiy  issues 
in  the  U.S.  Senate.  We  debate  every- 
thing from  national  security  to  local 
roads  and  bridges.  We  spent  a  lot  of 
time  the  past  12  months  debating  the 
need  to  balance  the  Federal  budget  auid 
maintain  access  to  health  care  serv- 
ices. 

During  these  times,  it  always  strikes 
me  as  I  sit  in  the  Senate  Chamber  that 
we  do  not  debate  these  issues  by  our- 
selves. In  fact,  far  more  than  just  100 
Senators  participate  in  these  debates. 
We  are  joined  by  the  thoughts  and 
opinions  of  people  representing  special 
interests — some  good,  some  not  so 
good,  in  my  opinion — who  far  too  often 
today  make  large  financial  contribu- 
tions in  hopes  of  tilting  the  scales  of 
Senate  deliberations  in  their  favor. 

Mr.  President,  this  is  big  a  problem, 
and  I'll  tell  you  why.  I  urge  my  col- 
leagues to  look  around  their  States  and 
listen  to  the  people.  Voters  in  this 
country  are  angry,  frustrated,  and  in 
general  less  than  confident  about  the 
future.  A  series  of  articles  has  run  in 
the  Washington  Post  the  past  few  days 
documenting  this  angst.  But  we  don't 
need  to  read  about  it  in  the  Post;  we 
can  see  it  and  hear  it  in  every  town 
ineeting,  editorial  board,  and  public 
event  we  attend. 

I  believe  a  lack  of  faith  in  Govern- 
ment lays  at  the  root  of  peoples'  con- 
cerns about  the  future.  If  people  don't 
trust  the  politicians,  how  can  they 
have  faith  in  congressional  decisions? 
When  the  agencies  are  forced  to  shut 
down,  with  absolutely  no  meaningful 
result,  how  can  people  have  any  other 
reaction  than  greater  disaffection? 

I  firmly  believe  the  Senate  is  filled 
with  honorable,  dedicated  public  serv- 
ants. This  Senate  has  been  as  passion- 
ate and  principled  as  any  in  memory. 
But  we  could  have  100  Jimmy  Stewarts 
here  in  1996,  and  the  public  would  still 
question  their  character.  Until  we  do 
something  dramatic  to  address  public 
confidence,  we  can  expect  the  gap  be- 
tween the  people  and  their  government 
to  widen. 

There  is  nothing  I  can  think  of  that 
would  be  worse  for  this  country:  for 
alienation  breeds  apathy,  and  apathy 
erodes  accountability.  America  is  the 
greatest  democracy  the  world  has  ever 
known,  and  it  was  built  on  the  prin- 
ciple of  accountability:  government  of 
the  people,  by  the  people,  for  the  peo- 
ple. We  simply  must  restore  peoples' 
faith  in  their  government. 


At  the  core  of  the  problem  Is  money 
in  politics.  Right  now  the  system  Is  de- 
signed to  favor  the  rich,  at  the  expense 
of  the  middle  class.  It  benefits  the  In- 
cumbents, at  the  expense  of  chal- 
lengers. And  most  of  all.  it  fuels  Wash- 
ington, DC,  Inc.,  at  the  expense  of  the 
average  person  on  Main  Street,  U.S.A. 

The  average  person  feels  like  they 
can  no  longer  make  a  difference  in  this 
system.  Just  the  other  day  my  cam- 
paign received  a  S15  donation  from  a 
woman  in  Washington  State.  She  In- 
cluded a  note  to  me  that  said,  "Senator 
Murray,  please  make  sure  my  S15  has 
as  much  impact  as  people  who  give 
thousands."  She  knows  what  she  Is  up 
against,  but  she  Is  still  willing  to  make 
the  effort.  Unfortunately  people  like 
her  are  fewer  and  farther  between,  and 
less  able  than  ever  to  make  that  dif- 
ference. 

We  see  her  problem  when  people  like 
Malcolm  Forbes,  Jr.,  are  able  to  use  in- 
herited personal  wealth  to  buy  their 
way  into  the  national  spotlight.  Nine- 
ty-nine percent  of  the  people  in  Amer- 
ica could  never  even  imagine  making 
that  kind  of  splash  in  politics.  Are  we 
to  rely  solely  on  the  benevolence  of  the 
wealthy  to  ensure  strong  democracy  in 
this  country^  I  don't  think  that  is  what 
the  Founding  Fathers  had  in  mind. 

All  of  this  occurs  against  the  back- 
drop of  a  campaign  finance  system  that 
hasn't  been  reformed  since  Watergate, 
over  20  years  ago.  I  would  even  say 
public  faith  In  Government  today  has 
sunk  below  what  It  was  In  1974. 1  should 
know;  this  lack  of  faith  is  what  in- 
spired me  to  seek  this  office  In  1992.  If 
I've  learned  anything  in  my  brief  ca- 
reer, it's  this:  If  you  give  any  good  set 
of  political  lawyers  20  years,  they  will 
find  a  way  to  exploit  even  the  best  sys- 
tem to  maximum  personal  advantage. 
We  have  to  reform  the  campaign  fi- 
nancing laws,  and  we  have  to  do  it 
soon. 

Given  the  voters'  unambiguous  mes- 
sage in  the  1992  election,  we  tried  to 
enact  significant  reform  in  the  103d 
Congress.  The  Senate  overwhelmingly 
passed  a  bipartisan  bill  in  1993,  and  the 
House  followed  suit  later.  As  a  newly 
elected  Senator  at  the  time,  I  was 
proud  to  support  that  bill.  Unfortu- 
nately, this  effort  fell  prey  to  partisan 
rancor  In  1994,  and  ultimately  died  In  a 
Republican  filibuster  in  the  Senate. 

So  here  we  are  again,  considering 
various  reform  proposals  in  the  104th 
Congress.  There  are  two  bills  currently 
pending  In  the  Senate  that  reflect  my 
concerns  about  campaign  reform:  S. 
1219,  introduced  by  Senators  McCain 
and  Fedjgold,  and  S.  1389,  introduced 
by  Senator  Feinstein. 

The  McCaln-Feingold  bill  is  very 
broad,  and  treats  nearly  every  aspect 
of  the  system.  It  restricts  Political  Ac- 
tion Committee  contributions;  it  Im- 
poses voluntary  spending  limits;  it  pro- 
vides discounted  access  to  broadcast 
media  for  advertising;  it  provides  re- 
duced rates  for  postage;   it  prohibits 
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taxpayer-financed  i|iass  mailings  on  be- 
half of  incumbentsidoiingr  an  election 
year;  It  discouraged  negative  advertis- 
ing; it  requires  full  disclosure  of  inde- 
pendent expendltuijes:  and  it  reforms 
the  process  of  soft  ntioney  contributions 
made  through  political  parties. 

Mr.  President,  th<se  are  very  strong, 
positive  steps.  If  ene^cted  as  a  package, 
they  would  make  olir  system  of  elect- 
ing Federal  officials  more  open,  com- 
petitive, and  fair.  |  feel  strongly  that 
we  must  take  suchi  steps  to  reinvigo- 
rate  peoples'  inter^t  in  the  electoral 
process,  and  in  tutn  to  restore  their 
confidence  in  the  system. 

There  are  some  provisions  in  S.  1219 
that  could  be  problematic,  however. 
For  example,  the  btll  would  require  a 
candidate  to  raise  ^  percent  of  his  or 
her  funds  within  thi  State.  This  might 
work  fine  for  someone  from  New  York 
or  California.  However,  it  could  put 
small  State  candid|ites  at  a  real  dis- 
advantage, particularly  if  their  oppo- 
nent is  independently  wealthy.  The 
fact  remains  that  mpdem  Federal  elec- 
tions are  very  expensive.  Therefore,  I 
think  we  should  review  this  provision 
of  S.  1219  very  careflilly  before  making 
a  final  decision. 

Mr.  President,  th*  Feinstein  bill,  S. 
1389  is  slightly  different.  It  proposes 
some  similar  reforms,  such  as  vol- 
untary spending  lirilts,  free  broadcast 
access  under  specified  conditions,  dis- 
counted media  in  general,  and  reduced 
postage  rates.  The  till  also  discourages 
the  use  of  personal  wealth  for  election 
campaigns,  ajid  ta^kes  a  hard  line 
against  negative  advertising.  Like  the 
McCain-Feingold  bill,  these  are  posi- 
tive steps  which,  a4  a  package,  could 
signiflcantly  improire  the  quality  of 
our  elections. 

S.  1239  differs  frort  S.  1219  In  one  re- 
spect: It  does  not  restrict  Political  Ac- 
tion Committees.  Ih  taking  this  ap- 
proach, the  bill  suggests  that  PAC's 


le  in  the  process, 
agree  for  two  rea- 
fully  disclosed, 
contribution  lim- 


have  a  legitimate 
and  I  am  inclined  t 
sons.  First,  PAC's 
and  subject  to  stric 
its.  That  means  w^  have  a  very  de- 
tailed paper  trail  ftom  donor  to  can- 
didate for  everyone  to  see.  Second, 
they  give  a  voice  to  [individual  citizens 
like  women  and  wcH-kers  and  teacher 
who,  if  not  organized  as  a  group,  might 
not  be  able  to  makela  difference  in  the 
process.  i 

A  serious  question  about  PAC's  re- 
mains, however:  Do  they  unfairly  bene- 
fit incumbents  at  tie  expense  of  chal- 
lengers? This  is  a  Intimate  question, 
and  one  I  think  wej  should  address  in 
any  final  reform  legiklation. 

Mr.  President,  these  are  not  the  only 
two  bills  on  campaitn  reform  pending 
in  the  Senate,  but  they  are  the  two 
that  most  closely  reiflect  my  thinking. 
We  need  to  reduce,  or  at  a  minimum 
control,  the  amount  of  campaign 
spending.  We  need  t>  make  campaigns 
more  civil.   Most  at  all,   we  need  to 


make  campaigns  more  fair,  more  com- 
petitive, and  more  inclusive  of  all  citi- 
zens. I  think  these  two  bills  would 
move  us  substantially  in  that  direc- 
tion. 

Therefore,  I  sun  happy  to  announce 
today  that  I  have  become  a  cosponsor 
of  both  S.  1219  and  S.  1389.  S.  1219  in 
particular  is  the  product  of  the  strong- 
est bipartisan  reform  effort  in  many 
years,  and  I  commend  senators  McCain 
and  Feingold  for  moving  the  issue  for- 
ward. I  also  commend  Senator  Fein- 
stein for  bringing  her  personal  experi- 
ence and  ideas  to  this  issue.  After  two 
California  campaigns  in  2  years,  she 
knows  the  flaws  in  the  current  system 
£Ls  well  as  anyone. 

Mr.  President,  I  hope  real  reform  is 
enacted  in  1996.  The  President  of  the 
United  States  made  it  very  clear  in  his 
State  of  the  Union  Address  the  other 
night:  This  is  a  high  personal  priority 
for  him,  and  he  will  sign  a  bill  if  we 
send  him  one.  It  may  not  be  exactly 
these  two  bills,  and  I  know  there  are 
several  others  on  this  issue  currently 
pending.  For  example,  the  Democratic 
leader.  Senator  Daschle,  has  a  bill 
that  is  very  similar  to  the  one  filibus- 
tered in  1994.  It  will  be  our  responsibil- 
ity as  legislators  to  find  the  best  ele- 
ments among  these  bills  and  refine 
them  into  a  workable  reform  package. 

The  people  in  this  country  want  to 
feel  ownership  over  their  elections; 
they  want  to  feel  like  they,  as  individ- 
uals, have  a  role  to  play  that  can  make 
a  positive  difference.  Right  now,  for 
better  or  worse,  not  many  people  feel 
that  way,  and  the  trend  is  in  the  wrong 
direction.  Campaign  reform  isn't  the 
silver  bullet;  but  it  is  very  important. 
I  believe  real  campaign  reform  efforts 
by  Congress  would  be  one  of  the  strong- 
est, easiest  steps  we  could  take  to 
begin  restoring  peoples'  faith  in  the 
process.* 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

•  Mr.  MURKOWSKI.  Mr.  President,  as 
part  of  its  strategic  realignment  and 
downsizing  proposal,  the  Department 
of  Energy  has  transmitted  proposed 
legislation  to  transfer  the  Federal  En- 
ergy Regulatory  Commission  outside  of 
the  Department  of  Energy.  Presently, 
although  FERC  is  part  of  DOE,  it  func- 
tions as  a  hybrid  agency,  neither  truly 
Independent,  nor  quite  a  part  of  the  ex- 
ecutive branch. 

In  1977,  President  Carter,  in  response 
to  continuing  repercussions  from  the 
1973-74  Arab  oil  embargo  and  winter- 
time shortages  of  natural  gas,  proposed 
a  reorganization  of  the  disjointed  Fed- 
eral energy  establishment.  The  purpose 
of  the  reorganization  was  the  creation 
of  a  single  agency  that  would  possess 
the  responsibility  for  coordinating  all 
national  energy  matters  and  policy.  To 
this  end,  the  Carter  administration 
proposed  legislation  that  was  to  assign 
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all  of  the  Government's  energy  regu- 
latory and  policy  functions  to  one  cabi- 
net-level Department  of  Energy. 

Although  the  Carter  administration's 
goal  of  creating  a  unitary  energy  agen- 
cy was,  to  a  certain  extent,  shared  by 
Congress,  Congress  also  wished  to  pre- 
clude executive  branch  control  of  var- 
ious regulatory  functions  formerly  per- 
formed by  the  Federal  Power  Commis- 
sion, including  the  establishment  of 
rates  for  the  transportation  and  sale  of 
wholesale  natural  gas  and  electricity. 
These  two  conflicting  objectives  re- 
sulted in  the  anomaly  of  an  independ- 
ent agency  being  established  within  an 
executive  department. 

Thus,  although  FERC  is  part  of  the 
Department  of  Energy,  the  power  of 
the  Secretary  of  Energy  to  influence 
the  policies  of  the  FERC  is  cir- 
cumscribed. Specifically,  the  Depart- 
ment of  Energy  Organization  Act  gives 
the  Secretary  the  authority  to  propose 
rules,  regulations,  and  statements  of 
policy  of  general  applicability  with  re- 
spect to  any  function  under  the  juris- 
diction of  the  Commission.  The  Sec- 
retary may  set  reasonable  time  limits 
for  action  by  the  Commission,  but  the 
Commission  has  exclusive  jurisdiction 
over,  and  takes  final  action,  if  any, 
upon,  such  proposals.  Although  lim- 
ited, this  authority  has  proven  to  be 
valuable  to  past  administrations  as 
they  attempt  to  implement  a  coherent 
energy  policy. 

Thus,  although  DOE  claims  that  its 
proposed  legislation  would  make  the 
FERC  a  fully  independent  agency,  the 
proposed  legislation  retains  the  special 
authority  given  to  the  President  by  ex- 
isting law.  As  a  result,  the  proposed 
legislation  has  no  practical  effect.  By 
taking  the  FERC  off  of  DOE's  books, 
the  bill  would  make  the  DOE  budget 
appear  to  be  smaller,  but  would  not 
change  the  substantive  relationship  be- 
tween DOE  and  FERC  or  save  the  Gov- 
ernment money. 

Because  I  believe  the  proposed  legis- 
lation achieves  no  substantive  purpose, 
I  will  not  introduce  this  legislation. 
However,  I  acknowledge  receipt  of  the 
proposed  legislation  and  ask  that  its 
text  be  printed  in  the  Record  as  part  of 
this  statement. 

The  text  follows: 

Proposed  Bill 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  ais  the  "Federal  En- 
ergy Regulatory  Commission  Act  of  1995". 

SEC.  2.  TRANSFER  OF  THE  FEDERAL  ENERGY 
REGULATORY  COMMISSION. 

The  Federal  Energy  Regrulatory  Commis- 
sion established  by  section  204  and  title  IV  of 
the  Department  of  Energy  Organization  Act 
(42  U.S.C.  7134,  7171-7177)  Is  transferred  out- 
side the  Department  of  Energy.  The  Commis- 
sion shall  continue  to  be  an  Independent  reg- 
ulatory commission  with  the  same  organiza- 
tion, functions,  and  jurisdiction  as  it  had 
prior  to  the  effective  date  of  this  Act.  except 
as  Is  otherwise  provided  In  this  Act. 
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SEC.  3.  AUTHORmr  OF  COMMISSION. 

(a)  Except  as  is  provided  in  subsection  (b), 
there  are  transferred  to  and  vested  in  the 
Federal  Energy  Regulatory  Commission  all 
functions  and  authority  of  the  Secretary  of 
Energy  and  the  Department  of  Energy  under 
the— 

(1)  Federal  Power  Act  (16  U.S.C.  791a-825r), 

(2)  Interstate  Commerce  Act  (title  49. 
United  States  Code.  App.)  related  to  trans- 
portation of  oil  by  pipeline, 

(3)  Utle  rv  of  the  Natural  Gas  Policy  Act 
of  1978  (15  U.S.C.  3391-3394),  and 

(4)  Natural  Gas  Act  (15  U.S.C.  717-717w). 

(b)  The  Secretary  of  Energy  shall  retain 
the  authority— 

(1)  under  section  402(f)  of  the  Department 
of  Energy  Organization  Act  (42  U.S.C. 
7172(f)): 

(2)  to  initiate  rulemaking  proceedings  be- 
fore the  Federal  Energy  Regulatory  Commis- 
sion under  section  403  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7173);  and 

(3)  to  intervene  as  a  niatter  of  right  in  Fed- 
eral Energy  Regulatory  Commission  pro- 
ceedings under  section  405  of  the  Dei>artment 
of  Energy  Organization  Act  (42  U.S.C.  7175). 

(c)  After  the  effective  date  of  this  Act,  the 
Federal  Energy  Regulatory  Connmlsslon 
shall  not  exercise  authority  or  jurisdiction 
under- 

(1)  section  503(c)  of  the  Department  of  En- 
ergy Organization  Act  (42  U.S.C.  7193(c)),  ex- 
cept for  a  remedial  order  or  a  proposed  reme- 
dial order  pending  before  the  Department  or 
the  Commission  on  the  effective  date  of  this 
Act; 

(2)  subsection  402  (d)  and  (e)  of  the  Depart- 
ment of  Energy  Organization  Act  (42  U.S.C. 
7172  (d)  and  (e)),  except  for  a  matter  pending 
before  the  Commission  on  the  effective  date 
of  this  Act.  or  which  by  that  date  has  been 
assigned  to  the  Commission  with  its  consent 
under  section  402(e); 

(3)  section  504(b)  of  the  Department  of  En- 
ergy Organization  Act  (42  U.S.C.  7194(b)),  ex- 
cept for  a  review  pending  before  the  Commis- 
sion on  the  effective  date  of  this  Act;  or 

(4)  section  404  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7174). 

(d)  Section  3(c)  of  the  Natural  Gas  Act  (15 
U.S.C.  717b(c))  is  amended  by— 

(1)  striking  -'For  purposes  of  subsection 
(a),"  and  Inserting  "Subsection  (a)  shall  not 
apply  to"  and 

(2)  striking  all  that  follows  "trade  in  natu- 
ral gas,"  and  inserting  "except  to  the  extent 
provided  by  the-  President  by  Executive 
Order.". 

(e)  Notwithstanding  section  401(j)  of  the 
Department  of  Energy  Organization  Act  (42 
U.S.C.  7171(j)),  the  Federal  Energy  Regu- 
latory Commission  shall  submit  budget  re- 
(luests  and  legislative  recommendations  di- 
rectly to  the  Office  of  Management  and 
Budget. 

(f)  The  Inspector  General  for  the  Depart- 
ment of  Energy  shall  serve  as  the  Inspector 
General  for  the  Federal  Energy  Regulatory 
Commission.  The  Federal  Energy  Regulatory 
Commission  shall  reimburse  the  Department 
of  Energy  Inspector  General  for  the  cost  of 
annual  audits  of  Commission  financial  state- 
ments that  the  I>epartment  Inspector  Gen- 
eral performs  or  contracts  with  another  per- 
son to  perform  in  the  course  of  fulfilling  the 
duties  as  Inspector  General  of  the  Commis- 
sion. 

SEC.  4.  EFFECTIVE  DATE. 

This  Act  takes  effect  on  October  1, 1996.» 


PARAMOUNT  CHIEF  LETULI 

TOLOA,  PRESIDENT  OF  THE  SEN- 
ATE OF  AMERICAN  SAMOA 
•  Mr.  INOUYE.  Mr.  President,  it  is  my 
sad  duty  to  advise  my  distingmshed 
colleagues  of  the  passing  of  a  great 
friend  of  our  Nation  and  a  great  leader 
of  the  people  of  American  Samoa.  On 
January  30,  1996,  Paramount  Chief 
Punefu-ole-motu  Letuli  Toloa  peace- 
fully passed  away  at  his  home  after 
over  four  decades  of  public  service. 

Since  1989  until  his  untimely  death, 
Chief  Letuli  Toloa  served  as  president 
of  the  senate  of  American  Samoa.  He 
was  a  retired  U.S.  Coast  Guardsman, 
after  more  than  20  years  of  service.  He 
served  as  governor  of  his  district  from 
1974  to  1977  and  was  appointed  commis- 
sioner of  public  safety  for  American 
Samoa  in  1978.  In  1981,  Chief  Letuli 
Toloa  became  a  senator  from  his  dis- 
trict and  8  years  later  was  elected  by 
his  peers  to  be  senate  president. 

As  a  cultural  and  government  leader. 
Chief  Letuli  Toloa  did  his  utmost  to 
protect  the  culture  of  American  Samoa 
from  the  negative  aspects  of  western 
influence  and  culture.  This  difficult 
task  was  carried  out  with  great  diplo- 
macy. The  fa'aSamoa  continues  to  sur- 
vive because  of  great  leaders  like  Chief 
Letuli  Toloa. 

In  addition  to  his  distinguished  gov- 
ernment service.  Chief  Letuli  served 
for  many  years  as  deacon  elder  for  his 
church.  He  will  be  remembered  as  a 
kind  and  gentle  man  who  was  noted  for 
his  great  skill  as  a  peacemaker  in  his 
extended  family,  in  government,  in  his 
village  and  in  his  district.  Though  en- 
dowed with  great  power,  he  wais  always 
humble,  and  never  succumbed  to  arro- 
gajice  or  vanity. 

I  have  had  the  pleasure  of  working 
with  the  son  of  Chief  Letuli,  who  mir- 
rors the  many  virtues  and  strengths  of 
his  great  father. 

Paramount  Chief  Letuli  Toloa  is  sur- 
vived by  his  wife,  Saolotoga  Savali 
Letuli,  6  children,  and  10  grand- 
children. American  Samoa  has  lost  a 
great  leader,  and  America  has  lost  a 
good  friend.* 


RURAL  MANAGED  CARE 
COOPERATIVES 

•  Mr.  HATFIELD.  Mr.  President,  real 
health  care  reform  has  eluded  us  the 
past  several  years  and  there  are  sectors 
of  our  population  that  are  suffering. 
Today  I  speak  of  a  particular  segment 
of  our  society  that,  at  least  in  discus- 
sions of  health  care,  is  too  often  over- 
looked— rural  America.  Rural  commu- 
nities face  the  unique  challenge  of  ob- 
taining health  care  in  isolated  areas. 
Economic  depression,  geographic  isola- 
tion, an  inability  to  retain  qualified 
providers,  and  a  lack  of  primary  care 
facilities  are  a  few  of  the  barriers  to 
quality  health  care  in  our  rural  and  ag- 
ricultural sectors.  To  meet  this  chal- 
lenge. I  have  filed  an  amendment  to 


support  the  development  of  rural  man- 
aged care  cooperatives— a  small  invest- 
ment in  the  health  of  our  farmers, 
their  families  and  all  those  who  make 
up  the  communities  we  call  rural 
America. 

There  is  no  dispute  that  the  eco- 
nomic base  and  the  economic  vitality 
of  a  given  community  is  directly  cor- 
related to  the  health  of  the  individuals 
who  serve  it.  As  we  discuss  the  farm 
bUl,  under  whatever  guise  it  may  be 
considered,  we  must  not  forget  this  im- 
portant fact.  The  health  of  our  farm  in- 
dustry is  of  the  utmost  importance, 
but  it  must  not  be  separated  from  the 
health  of  the  men  and  women  who  sup- 
port it. 

Cooperatives,  in  one  form  or  another, 
have  been  second  nature  to  farming 
communities  for  over  a  century. 
Whether  farmers  join  together  to  form 
a  purchasing  cooperative,  one  of  the 
most  common  types,  or  a  marketing 
cooperative,  the  style  of  business  has 
proven  itself  fair,  efficient,  and  effec- 
tive. Furthermore,  its  laws  of  oper- 
ation translate  remarkably  well  to  sec- 
tors such  as  housing,  service,  and  even 
rural  health  care. 

Make  no  mistake.  This  idea  of  a  niral 
health  care  cooperative  is  not  new.  In 
1929,  Elk  City,  OK,  became  home  to  the 
first  health  maintenance  organization 
run  by  the  farmers  cooperative.  Since 
then,  several  attempts  to  create  rural 
health  cooperatives  have  failed  as  a  re- 
sult of  being  unable  to  meet  the  nec- 
essary startup  costs.  My  amendment 
provides  this  startup  support. 

It  would  allow  the  Secretary  of 
Health  and  Human  Services,  acting 
through  the  Health  Resources  and 
Services  Administration  and  the  Sec- 
retary of  Agriculture,  acting  through 
the  Rural  Business  and  Cooperative  De- 
velopment Service,  to  award  competi- 
tive grants  to  those  communities 
which  wish  to  form  a  rural  managed 
care  cooperative.  The  purpose  of  the 
cooperative  is  to  establish  a  structure 
and  approach  that  will  keep  rural  hos- 
pitals and  health  care  systems  finan- 
cially sound  and  competitive  with 
urban  health  care  systems. 

Especially  in  recent  years,  rural 
areas  have  found  it  increasingly  dif- 
ficult to  attract  the  physicians  and 
other  health  care  providers  necessary 
to  meet  even  minimum  community 
health  standards.  This  shortage  of  pro- 
viders results  from  the  inability  of 
rural  communities  to  compete  with 
comparatively  rich  urban  markets.  The 
resources  of  these  larger  markets  are 
alluring  incentives  for  health  care  pro- 
viders to  avoid  or  stray  away  from 
their  rural  practices.  By  establishing  a 
systematic  case  management  and  reim- 
bursement system  designed  to  support 
the  communities'  needs,  a  cooperative 
will  provide  an  effective  framework  for 
negotiating  contracts  with  payers  and 
a  framework  for  assuring  a  defined 
level  of  quality. 
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Tlirough  the  combination  of  medical 
resources,  streamlined  managerial  and 
reimbursement  responsibilities,  and 
shared  liability,  rural  managed  care 
cooperatives  have  proven  themselves 
able  to  attract  heaith  care  providers, 
thus  improving  access  to  and  quality  of 
rural  care  and  enhancing  the  economic 
vitality  of  rural  health  care  systems 
aj3d.  commensurateljr,  the  economic  vi- 
tality of  surrounding  rural  industries. 

Of  concern  to  participants  in  such  co- 
operatives is  the  tjireat  of  antitrust 
lawsuits.  Such  a  tlireat  serves  to  un- 
dermine the  goal  of  piral  nmnaged  care 
cooperatives.  Whila  the  Capper-Vol- 
stead  Act  of  1922  recognized  farmers' 
rights  to  form  cooperatives  without 
violating  antitrust  laws,  these  rights 
have  not  transferred  to  rural  health 
care  providers.  Thefefore,  language  in 
my  amendment  would  protect  those 
providers  who  participate  in  coopera- 
tives from  antitrust  laws.  This  anti- 
trust law  exemption)  is  necessary  to  fa- 
cilitate the  development  of  rural  net- 
works and  developments. 

More  than  once,  I  have  expressed  my 
concern  for  the  crisis  in  rural  health 
care.  Between  1989  Jind  1993,  141  rural 
community  hospltajs  have  closed.  In 
my  State  alone,  fiVe  rural  hospitals 
have  closed  since  19^6  and  several  oth- 
ers face  the  threat  of  closure.  Rural 
health  care  cooperatives  are  not  the 
panacea  to  this  cris^,  but  it  is  a  dose 
potent  enough  to  ma  ke  a  difference.  As 
we  consider  the  hea.  th  of  our  Nations' 
farm  industry,  I  would  urge  us  to  re- 
member the  health  of  the  rural  com- 
munities which  housp  it.» 

HONORING  MILWAUKEE'S 
SESQUICENTENNIAL 

•  Mr.  FEINGOLD.  Mr.  President,  I  rise 
to  pay  tribute  to  ii  great  American 
city.  Milwaukee,  WIj  on  its  birthday. 

Yesterday,  Milwaujkee  celebrated  the 
150th  anniversary  of  Its  incorporation. 

The  residents  of  that  small  trading 
center  of  1846  woulo  be  astonished  if 
they  walked  the  streets  of  the  lively, 
diverse  city  of  more  jthan  625,000  people 
today.  ! 

Milwaukee  was  hotn  as  a  city  during 
a  very  important  fear  in  Wisconsin 
history.  Congress  paised  enabling  legis- 
lation admitting  Wisconsin  to  the 
Union  in  1846,  and  delegates  gathered 
that  year  in  Madis<)n  for  the  State's 
constitutional  convection. 

Milwaukee  sits  aatride  the  Milwau- 
kee, Menomonee.  and  Kinnickinnic 
Rivers  on  Lake  Micl^gan  at  the  site  of 
three  former    i         settlements— 

Juneautown,  Elilbourntown  and  Walk- 
er's Point— that  the^elves  grew  up  in 
the  area  that  hajd  been  camping 
grounds  of  the  indigenous  Native 
American  populatioii,  including  mem- 
bers of  the  PotawatOmi.  Ottawa,  Chip- 
pewa, and  Menomonee  nations.  French 
explorers,    includingl    notably.    Father 


Jacques  Marquette, 


began  visiting  the 


area  in  the  late  1600's,  and  by  the  mid- 
1700' s,  a  trading  post  had  been  estab- 
lished. 

Mr.  President,  vigorous  commerce 
has  been  central  to  Milwaukee's  exist- 
ence from  its  beginning.  What  was  to 
become  Milwaukee  began  as  three  com- 
peting commercial  ventures  by  Byron 
Kilboum,  a  surveyor;  George  Walker,  a 
trader  and  land  speculator;  and  a  fur 
trader,  Solomon  Juneau,  who  brought 
along  a  partner,  Morgan  Martin.  By 
the  late  1830's,  each  venture  had 
spawned  individually  incorporated  set- 
tlements whose  inhabitants  competed 
fiercely,  even  coming  to  blows  during 
local  hostilities  that  flared  up  Into  the 
Great  Bridge  War  of  1845. 

Realizing  that  conflict  was  not  the 
handnnaiden  to  progress,  all  three  set- 
tlements eventually  agreed  to  form  one 
city,  Milwaukee. 

Mr.  President,  Milwaukee,  once  in- 
corporated, grew  quickly;  its  popu- 
lation soaring  from  about  20,000  in  1850 
to  more  than  285,000  by  the  turn  of  the 
century  and  to  more  than  575,000  by 
1930. 

Inunigrants  came  in  several  waves, 
each  group  establishing  its  unique  im- 
primatur on  the  city.  In  the  early 
1800' s,  they  were  mostly  New 
Englanders  and  New  Yorkers  whose 
roots  reached  back  to  England.  The 
first  African- American  settler,  a  man 
named  Joe  Oliver,  arrived  in  1835  and 
worked  for  Solomon  Juneau.  By  the 
middle  of  the  1840's,  German  immi- 
grants were  arriving  at  the  rate  of 
more  than  1,000  per  week.  Irish  immi- 
grants arrived,  too,  settling  largely  in 
the  city's  third  ward,  on  the  southeast 
side  of  the  downtown.  The  Polish  com- 
munity grew  quickly  in  the  late  19th 
century,  giving  the  South  Side  its 
character.  The  city  was  eventually 
populated  with  settlers  from  Italy, 
Hungary,  the  Balkans,  Mexico,  nearly 
every  point  on  the  compass.  In  terms  of 
the  diversity  of  ethnic  backgrounds  of 
its  residents,  Milwaukee  is  as  cos- 
mopolitan a  city  as  one  can  find. 

By  the  arrival  of  the  Civil  War,  Mil- 
waukee had  become  a  busy  center  for 
the  quintessential  Midwestern  hog  and 
wheat  industries.  In  1868,  an  iron  and 
steel  mill  was  built  south  of  the  Mil- 
waukee River,  kicking  off  a  vigorous 
industrialization.  By  1890,  the  leading 
industry  was  the  one  for  which  Milwau- 
kee is  probably  best-known  throughout 
the  world — brewing. 

Nowadays,  the  city  is  the  home  to 
companies  like  Harley-Davidson,  Mil- 
ler Brewing,  Master  Lock  and  North- 
western Mutual  Life  Insurance.  Area 
firms  annually  create  goods  with  an 
aggregate  value  of  approximately  $19 
billion. 

Mr.  President,  Milwaukee  also  has 
had  a  lively  political  history,  not  just 
limited  to  Democrats  and  Republicans. 
Israeli  Prime  Minister  Golda  Meier 
grew  up  and  was  educated  in  Milwau- 
kee before  leaving  to  later  make  her 
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mark  in  history.  From  1910  through 
1960,  several  socialists  were  elected 
mayor,  running  the  city  for  38  of  those 
50  years.  One  of  them,  Frank  Zeidler, 
was  the  city's  chief  executive  from  1948 
until  1960.  Elected  to  office  on  a  public 
enterprise  program,  he  doubled  the 
city's  size  from  about  48  square  miles 
to  about  96  square  miles  with  an  ener- 
getic annexation  program. 

Stability  has  been  one  hallmark  of 
Milwaukee  government,  earning  the 
city  a  reputation  for  efficiency,  hon- 
esty and  fiscal  responsibility,  traits 
that  would  serve  any  government  well. 
Three  men — Daniel  Webster  Hoan, 
Frank  Zeidler,  and  Henry  Maier 
— served  as  mayor  for  a  total  of  64 
years. 

Milwaukee  is  the  home  of  some  won- 
derful architecture,  from  some  of  the 
impressive  homes  along  Lake  Drive  to 
city  hall.  The  city  boasts  an  array  of 
cultural  opportunities,  including  its 
symphony,  a  zoological  park,  the  Pabst 
Theatre  and  big-league  basketball  and 
baseball  franchises,  as  well  as  other 
sports  teams. 

Like  all  modern  cities,  Milwaukee 
faces  challenges  in  a  rapidly-changing, 
ever-more-complex  world,  but,  given 
what  I  know  of  the  character  of  the 
people  who  live  there,  I  am  confident 
Milwaukee  will  rise  to  those  chal- 
lenges. 

So,  Mr.  President,  let  me  say,  happy 
anniversary,  Milwaukee,  and  my  best 
wishes  for  many  more.* 


GRACE  SOOTHES  MOTHER  NATURE 

•  Mr.  M0"5rNIHAN.  Mr.  President,  last 
month  the  people  of  the  Catskills  re- 
gion suffered  some  of  the  worst  floods 
of  their  history.  The  waters  swept 
away  homes  and  property,  roadways 
and  bridges,  schools,  and  businesses. 
There  was  injury  and  death.  But  the 
people  endured  with  grace  and  courage 
and,  as  a  recent  editorial  by  Paul 
Smart  in  the  Mountain  Eagle  attests, 
they  have  harnessed  that  same  spirit 
to  begin  rebuilding  their  dreams. 

Mr.  President,  I  ask  that  this  edi- 
torial be  printed  in  the  Record  follow- 
ing my  remarks. 

The  editorial  follows: 

[From  the  Mountain  Eagle.  Tannersvllle, 

NY] 

THE  PoECE  OF  Nature 

The  past  week  has  been  a  wearying  one  for 
us  here  in  the  Catskills.  Friday  saw  us  all 
battling  against  floodwaters.  Saturday 
morning  was  a  time  of  assessment  and  reas- 
sessment. By  Sunday,  clean-up  had  begun. 

Driving  around  our  coverage  regrlon,  which 
enfolds  most  of  the  damaged  areas,  the  large- 
ness of  real  disaster  crept  up  on  us.  Snapping 
photos  and  gathering  stories,  we  went  from 
an  unconscious  comparison  of  one  township's 
horrors  to  others  to  an  almost  overbearing 
sense  of  tragedy. 

The  damage  Is  everywhere.  The  most  visi- 
ble cataclysms  of  MargaretvUle.  Walton  and 
the  Schoharie  Valley  are  the  tip  to  a  sad  ice- 
berg. Roads  and  bridges  were  damaged  In 
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nearly  every  township.  Basements  and  yards 
and  driveways,  not  to  mention  whole  first 
floors  and  entire  homes,  have  been  trashed 
by  the  oft-forgotten  force  of  nature.  The 
damage  totals,  still  being  added  up  as  we  go 
to  press,  are  staggering. 

In  the  midst  of  all  this,  though,  were  In- 
credible moments  that  defined  man's  hope, 
that  characterized  people's  resilience  better 
X>">r\  any  example  we've  encountered.  Every- 
one chipped  in  to  help  each  other.  Battered 
business  people  and  homeowners  laughed  at 
their  fate,  then  vowed  recovery.  Outside  help 
started  pouring  In.  Bitterness  was  given  no 
toehold  amongst  the  destruction. 

Of  course,  much  of  this  can  be  chalked  up 
to  the  closeness  between  Invlgoratlon  and 
enervation.  There  are  times  when  one  has  no 
alternative  but  to  look  up.  The  call  of  the 
moment  has  been  deafening;  we've  had  no 
choice  but  to  focus  on  the  now,  on  the  jobs 
at  hand.  It  will  only  be  later  that  the  real 
pain  of  what  we've  been  through  will  hit.  We 
must  prepare  for  then. 

We  must  remember  that  the  recent  floods 
have  proven  our  region's  cohesion,  at  least  In 
nature's  eyes.  And  we  must  remember  that  It 
has  only  been  through  our  shared  efforts 
that  we've  come  through  all  this.  The  out- 
side world  has  not  forsaken  us.  Just  as  we 
have  not  forsaken  each  other. 

Nature  Is  a  cruel  mistress.  We  sometimes 
scoff  at  the  ideas  of  100-year  flood  plains  that 
rule  our  planning  documents,  sometimes 
think  that  we've  reached  an  age  where  our 
human  efforts  can  thwart  all.  But  then  mat- 
ters fall  out  of  our  hands.  We  aire  forced  to 
realize  where  we  live,  what  we  must  deal 
with  for  our  choices.  And  when  we  rebuild 
our  dreams,  we  must  do  so  cognlscent  of  the 
tragedies  that  have  preceded  our  actions. 

Good  times  still  lie  ahead  of  us,  just  as 
they  occupy  our  memories.  As  humans,  we 
know  how  to  persevere,  how  to  rebuild  and 
fortify.  The  future  Is  always  ours. 

Please  let  us  know  what  we  can  do  to  help. 
We  care  for  this  region.  We  know  its  days  of 
glory  have  yet  to  come. 

And  we  bless  all  our  angels  for  helping  us 
through  this  past  week;  our  local  officials, 
our  emergency  volunteers,  our  neighbors  and 
saviors.  We  even  thank  dear  Mother  Nature 
for  having  dropped  our  temperatures  below 
freezing  last  Friday  night  so  the  waters 
would  abate  and  we  could  get  on  with  the 
hard  business  of  life.* 


family  there.  She  took  an  aictive  role  in 
many  community  affairs,  serving  in  of- 
ficial positions  on  the  Board  of  Edu- 
cation of  St.  Joseph  School,  the 
Sprague  Housing  Authority,  and  the 
Sprague  Grist  Mill  Committee.  She  was 
active  in  Democratic  politics,  serving 
as  chairman,  vice-chairman,  secretary 
and  treasurer  of  the  Democratic  Town 
Committee.  And  in  elective  office, 
Mary  served  not  only  as  town  clerk 
imtil  last  year,  but  also  as  town  treas- 
urer until  1977  and  agent  of  town  de- 
posit fund  until  1982.  As  if  serving  in 
all  three  elected  posts  is  not  impres- 
sive enough,  consider  that  for  16  years, 
she  occupied  them  simultaneously. 

But  Mary  Stefon's  schedule  wais  ap- 
parently not  busy  enough,  and  she  par- 
ticipated in  many  volunteer  activities 
in  addition  to  her  other  duties.  After 
serving  in  the  U.S.  Navy  Waves  during 
World  War  n,  her  later  volunteer  ac- 
tivities included  speaking  to  elemen- 
tary school  children  as  part  of  the 
Northeast  Utilities  Career  Motivation 
Program,  working  as  a  volunteer  book- 
keeper for  a  Youth  Employment  Pro- 
gram, and  volunteering  at  St.  Mary's 
Church  in  Baltic. 

Fine  people  like  Mary  M.  Stefon — 
wife,  mother,  grandmother,  volunteer, 
mentor,  leader,  and  public  official — are 
indeed  the  people  who  create  the  sense 
of  community  in  Connecticut's  and 
America's  towns.  And  it  is  people  like 
her,  who  always  find  time  to  give  of 
themselves  to  others,  who  are  role 
models  for  us  all. 

Mr.  President,  this  year,  sadly,  many 
of  the  best  public  servants  this  country 
has  ever  known  have  made  the  decision 
to  retire  from  public  life.  Mary  M. 
Stefon  is  without  question  among 
them.  I  wish  her  well,  and  join  the  citi- 
zens of  Connecticut  and  the  Town  of 
Sprague  in  thanking  her  for  her  dedi- 
cated and  outstanding  public  service.* 


TRIBUTE  TO  MARY  M.  STEFON 

•  Mr.  DODD.  Mr.  President,  it  was 
once  said:  "Leadership  is  not  bestowed. 
It  is  only  yours  for  as  long  as  it  is  con- 
tinually earned.'  Today.  I  rise  to  pay 
tribute  to  Mary  M.  Stefon,  a  leader  and 
public  servant  who  truly  personifies 
this  adage. 

Mary  recently  retired  from  her  post 
as  town  clerk  of  the  Town  of  Sprague, 
CT— the  town  she  served  in  various 
elective  capacities  for  34  years.  Those 
of  us  in  political  life  know  it  is  rare  to 
be  continually  returned  to  office  by 
one's  fellow  citizens  for  so  many  years, 
and  for  Mary  Stefon  to  be  so  honored 
by  her  constituents  is  a  testament  to 
the  great  respect  and  faith  she  has 
earned  from  them. 

Mary's  service  to  her  hometown  grew 
out  of  her  firmly  planted  roots  there. 
She  has  lived  in  Sprague  since  1927, 
graduating  from  school  and  raising  her 


AUTHOR  WILLIAM  MAXWELL  HON- 
ORED        WITH         PEN-MALAMUD 
AWARD 
•  Mr.  MO"yNIHAN.  Mr.  President,  just 
over  a  half  century  ago,  as  a  young 
sailor,  Harry  Hall,  also  in  the  Navy  at 
that  time,   sent  me  a  copy  of  "The 
Folded  Leaf,"  a  novel  by  William  Max- 
well. It  may  have  been  the  first  novel  I 
ever  read  seriously,  or  at  least  the  fiirst 
that  seemed  seriously  addressed  to  my 
own  experience  &&  a  young  man.  What- 
ever,  it  has   remained  with   me   ever 
since,  not  least  the  lines  from  Tenny- 
son, 
Lo!  In  the  middle  of  the  wood. 
The  folded  leaf  is  woo'd  from  out  the  bud 

I  am  happy  to  report  that  William 
Maxwell  has  just  received  the  PEN- 
Malamud  Award.  It  was  given  to  him 
at  the  Folger  Shakespeare  Library,  a 
mere  two  blocks  from  the  Capitol,  and 
I  know  the  Senate  would  wish  to  join 
in  congratulations. 

William  Maxwell  spent  nearly  40 
years  as  a  staff  writer  and  fiction  edi- 


tor at  the  New  Yorker.  "Talk  of  the 
Town"  celebrated  his  award.  Mr.  Presi- 
dent, I  ask  that  this  article  be  printed 
in  the  Record  following  my  remarks. 

The  article  follows: 
[From  the  New  Yorker,  Dec.  25, 1995  and  Jan. 
1.1996] 
MAXWEii's  Smarts 

"The  lights  are  so  bright  I  can't  see  your 
faces.  "  William  Maxwell  said,  stepping  up  to 
the  podium  at  the  Folger  Shakespeare  Li- 
brary. In  Washington,  D.C.  'Being  here 
makes  me  think  of  ghosts,"  he  went  on.  "I 
had  a  dear  friend  who  spent  many  days  and 
weeks  here,  researching  to  write  a  book  on 
Shakespeare.  And  I  had  another  who  worked 
in  the  library  for  a  time.  I  hope  they  axe 
both  present  tonight."  He  was  standing  on 
the  stage  of  the  Folger  theatre,  an  antique- 
feeling  space  with  high  galleries,  square  col- 
umns, and  a  wood-and-plaster  Elizabethan 
stage  house,  all  of  which  give  it  a  ponderous 
elegance.  The  occasion  was  the  eighth  an- 
nual PEN/Malamud  Award  reading,  and  Max- 
well was  being  honored,  along  with  Stuart 
Dybek.  for  excellence  In  the  practice  of  the 
short  story.  A  Isirge,  warmly  appreciative  au- 
dience was  present.  Including  Maxwell's  wife. 
Emily;  members  of  Bernard  Malamud's  fam- 
ily, and  the  writers  Charles  Baxter,  Nicholas 
Delbanco,  Alan  Cheuse,  Mazlne  Clair.  Mi- 
chael Collier.  Patricia  Browning  Griffith. 
Howard  Norman,  Susan  Richards  Shreve, 
William  Warner,  and  Mary  Helen  Washing- 
ton. 

A  few  minutes  earlier,  Dybek  had  spoken 
of  how  privileged  he  felt  to  be  on  the  same 
stage  with  William  Maxwell.  He  then  hon- 
ored the  elder  writer  In  the  best  way  one 
writer  can  honor  another:  by  being  terribly 
good.  He  read  a  densely  lyrlcaU  and  dramatic 
story  called  "We  Didn't."  It  charmed  the 
house  and  made  everyone  glad  of  the  short 
story,  this  superior  form  of  entertainment. 

And  now  Maxwell  was  standing  on  the  po- 
dium. Well  Into  his  eighties,  with  the  slight- 
est hesitation  in  his  movements,  he  still 
seemed  wonderfully  calm,  a  man  spending  a 
little  time  with  friends.  He  wore  a  dark  suit 
and  looked  very  trim;  his  dark  eyes  were  ani- 
mated with  the  same  humor  and  Interest  one 
finds  m  his  stories.  As  a  staff  writer  and  Ac- 
tion editor  at  The  New  Yorker  for  nearly 
forty  years.  Maxwell  worked  with  such  writ- 
ers as  John  Cheever,  Eudora  Welty,  and 
Mavis  Gallant.  Meanwhile,  he  wrote  stories 
and  novels  that  are  as  good  as  or  better  than 
those  of  just  about  anyone  else:  "Over  by  the 
River."  for  instance,  and  the  short  novel  "So 
Long,  See  You  Tomorrow,"  which  Is  set  in 
his  native  Illinois  and.  like  so  much  of  his 
work,  evokes  the  simple  grandeur  of  life  in  a 
small  Midwestern  community  in  the  recent 
past. 

Now.  opening  the  bound  galleys  of  his  re- 
cently published  coUected  stories.  "All  the 
Days  and  Nights,  "  Maxwell  looked  Into  the 
brightness  again  and  said.  "I'm  going  to  read 
a  story  called  'The  French  Scarecrow.'" 
There  was  a  murmur  of  recognition  from  the 
crowd.  Very  gracefully  and  somehow  confid- 
ingly, he  began  to  read.  He  read  softly,  paus- 
ing—without seeming  to  monitor  the 
sound— for  the  laughs.  His  precise,  elegant, 
and  quietly  humorous  study  of  unease  was  a 
perfect  complement  of  the  electricity  of  the 
Dybek  story. 

When  Maxwell  finished  and  the  applause 
died  down.  Janna  Malamud  Smith  was  Intro- 
duced. In  the  name  of  her  father,  she  pre- 
sented the  award  to  both  writers,  and  then 
everyone  adjourned  to  the  Great  Hall  for 
wine  and  finger  food.  The  wine  tasted  as 
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thoxtgh  It  had  been  ag-Ad  In  a  stone  jar.  but 
nobody  seemed  to  mind.  Maxwell  and  Dybek 
sigiied  their  books  an^  answered  questions 
amid  a  g'eneral  feeling  {of  well-being  and  af- 
fection. If  the  ghosts  lof  Maxwell's  ftlends 
were  somewhere  In  t^ie  sculptured  brown 
lines  of  the  Folger  th^tre  and  Great  Hall, 
then  they  must  certainly  have  been  travel- 
ling in  the  company  of  ^mard  Malamud,  for 
the  spirit  of  that  marvilous  writer  of  stories 
was  invoked  by  every  iicet  of  the  evening.* 


t 

FRENCH  NUCLlLAJl  TESTING 

•  Mr.  FEINGOLD.  \i-.  President,  I  rise 
today  to  join  my  colleagues  in  welcom- 
ing to  the  United  Stiites,  the  President 
of  France,  Jacques  Chirac,  who  will  ad- 
dress a  joint  session  of  the  Congress 
this  morning.  I  look]  forward  to  his  re- 
marks and  observations,  not  only  on 
historically  close  Friench-American  bi- 
lateral relations,  but  on  developments 
on  the  international  scene.  The  politi- 
cal, economic,  and  cjultural  ties  which 
link  the  French  an4  American  people 
go  beyond  mere  tnide  of  goods  and 
ideas,  however  important  those  may 
be.  Our  relations  with  the  French  are 
almost  as  with  brothers  and  sisters; 
more  often  than  not.  France  and  the 
United  States  have  btood  as  allies  in 
the  struggle  for  freedom.  The  debt  we 
owed  France  for  its '  assistance  during 
our  Revolution,  for  i  example,  was  re- 
paid on  the  beaches  ctf  Normandy. 

Though  we  may  be  friends.  Mr.  Presi- 
dent, it  is  a  strengrth]  and  beauty  of  the 
relationship  that  permits  us  to  air  our 
differences  over  s^me  fundamental 
questions.  One  of  th<ise  issues  has  been 
the  French  program  lof  testing  nuclear 
devices  in  the  South]  Pacific,  a  regret- 
table series  of  test^  which,  literally 
and  figuratively,  hate  served  only  to 
poison  the  environiient  and  endan- 
gered U.S. -led  efforts  to  conclude  a 
Comprehensive  Test  Ban  Treaty  this 
year. 

Since  September  I.  1995,  Mr.  Presi- 
dent, the  Government  of  France  hsis  ex- 
ploded six  nuclear  fievices  at  under- 
ground testing  sites  [in  the  South  Pa- 
cific. The  most  recant  explosion  was 
made  only  4  days  agq  and  came  despite 
French  acknowledgejment  that  there 
had  been  some  leakige  of  radioactive 
material  into  the  siabed  around  the 
Mururoa  Atoll.  Thej  French  Govern- 
ment ignored,  as  wall,  the  vociferous 
protests  of  various  governments  of  Pa- 
cific Rim  nations,  wjiose  people  would 
be  affected  by  the '  potentially  dan- 
gerous effects  of  leakfed  radiation, 

France  justified  this  somewhat  colo- 
nial action  by  claiming  that  its  sov- 
ereign! interest  in  assuring  its  security 
overrode  the  health  4nd  safety  of  those 
affected  by  these  tetts.  These  should 
never  have  happened. 

But  I  do  believe,  Mr.  President,  that 
we  can  take  some  satisfaction  in  Presi- 
dent Chirac's  Januiry  28  announce- 
ment that  the  testing  is  now  finally 
and  forevermore  at  (ind.  I  salute,  too, 
his  claim  that  France  will  now  seek  a 


lead  role  in  working  for  a  comprehen- 
sive test  ban.  I  also  applaud  President 
Clinton's  leadership  in  seeking  a  true 
"zero  yield"  CTBT.  On  October  10,  1995, 
I  wrote  to  the  President  expressing  my 
concerns  about  U.S.  involvement  in  the 
French  nuclear  weapons  program. 
President  Clinton  responded  with  a 
statement  of  regret  about  France's  de- 
cision on  testing,  and  a  pledge  to  con- 
tinue to  press  for  a  CTBT.  I  ask  that 
these  letters  be  printed  in  the  Record. 
The  letters  follow: 

U.S.  Senate, 
Washington.  DC.  October  10. 1995. 
President  Bill  Clinton, 
The  White  House.  Washington.  DC. 

Dear  Mr.  President:  We  want  to  draw 
your  attention  to  recent  reports  concerning 
close  cooperation  between  the  U.S.  and 
France  In  developing  the  French  nuclear 
weapons  program. 

An  article  in  the  Washington  Post  Septem- 
ber 19  suggests  that  a  decades-long  period  of 
U.S.  support  for  technical  assistance  to  the 
French  program  not  only  continues,  but  may 
soon  reach  new,  unprecedented  levels  of  co- 
operation. Particularly  disturbing  are  the  re- 
ports that  the  U.S.  and  France  are  currently 
negotiating  a  pact  by  which  the  two  sides 
will  begin  to  share  sensitive  computer  codes 
that  describe  how  nuclear  weapons  behave 
when  exploded.  Further,  It  is  reported  that  a 
senior-level  American  scientist  will  also  help 
the  French  government  in  building  and  des- 
ignating a  new  facility  for  weapons-related 
research. 

These  reports  are  deeply  troubling.  They 
serve  to  undermine  the  strong  political  lead- 
ership you  consistently  exhibited  in  success- 
fully urging  the  nations  of  the  world  to  ex- 
tend the  Nuclear  Non-Prollferatlon  treaty 
(NPT)  and  in  your  continuing  efforts  to  se- 
cure a  comprehensive  test  ban  treaty.  It  also 
seems  to  contradict  the  Administration's 
very  public  criticisms  of  recent  French  nu- 
clear testing:  in  the  Pacific. 

Moreover,  we  can  speculate  that  once  the 
French  government  has  access  to  computer 
code  data  generated  by  the  U.S.,  and  designs 
weapons  with  technical  assistance  provided 
by  the  U.S.,  It  will  seek  to  test  the  weapons 
in  the  Pacific  which,  It  could  be  said,  will 
have  been  god-fathered  by  the  U.S.  More 
troubling  still  is  the  possibility  that  the  U.S. 
Itself  will  share  in  the  data  generated  by 
French  tests. 

Cooperation  with  the  French  government 
on  matters  of  mutual  security  Is  important. 
But  in  order  to  continue  to  lead  with  moral 
authority  on  the  question  of  deterring  nu- 
clear non-proliferation  and  on  ending  unnec- 
essary and  harmful  nuclear  weapons  testing, 
we  urge  you  to  carefully  review  these  poli- 
cies. We  believe  that  taking  measures  which 
discourage — rather  than  facilitate— nuclear 
weapons  testing  should  remain  the  lodestar 
which  guides  Administration  policy. 

We  thank  you  for  your  efforts  to  date  and 
look  forward  to  hearing  from  you. 
Sincerely, 

Russell  d.  fedjcold. 

Daniel  k.  akaka. 

Tom  Harkin. 

Byron  Dorgan. 

The  White  house 
Washington,  November  7.  1995. 
Hon.  Russell  Feingold. 
U.S.  Senate.  Washington.  DC. 

Dear  Russ:  Thank  you  for  your  recent  let- 
ter regarding  nuclear  cooperation  with 
France. 


The  United  States  has  had  an  ongoing  co- 
operative program  with  France  in  the  nu- 
clear area.  My  Administration  recently  con- 
ducted a  review  of  this  program  and  I  have 
concluded  that  such  a  program  of  coopera- 
tion with  France  remains  in  the  U.S.  na- 
tional Interest.  I  have  also  directed  that  this 
program  focus  on  stockpile  stewardship  (I.e., 
maintenance  of  existing  nuclear  stockpiles 
without  nuclear  testing)  and  that  it  not  in- 
clude activities  that  would  materially  aid 
the  development  of  new  nuclear  weapons. 

Of  course,  such  a  program  of  cooperation 
can  only  take  place  In  the  overall  context  of 
positive  United  States-French  relations. 
While  I  regret  France's  decision  to  resume 
nuclear  testing,  we  must  also  take  note  of 
France's  strong  commitment  to  sign  a  Com- 
prehensive Test  Ban  Treaty  (CTBT)  banning 
all  nuclear  tests,  •regardless  of  level,"  no 
later  than  the  fall  of  1996.  This  position  is 
consistent  with  my  own  decision  to  seek  a 
true  "zero  yield"  CTBT.  We  will  continue  to 
work  with  France  and  all  other  states  par- 
ticipating In  the  CTBT  negotiations  to  en- 
sure that  a  Treaty  is  ready  for  signature  as 
early  as  possible  next  year. 
Sincerely. 

Bill. 

Mr.  FEINGOLD.  Mr.  President,  only 
last  week  the  Senate  ratified  the 
START  n  Treaty,  putting  us  firmly 
back  on  the  road  to  ending  the  threat 
of  nuclear  annihilation.  The  next  step 
is  to  bring  to  reality  the  Comprehen- 
sive Nuclear  Test  Ban  Treaty,  which 
would  serve  to  put  an  end  to  the  prac- 
tice of  testing  weaponry  which — we 
pray  and  can  increasingly  say  with 
confidence — will  never  be  put  to  use. 
This  effort  was  seriously  undermined 
by  the  French  tests,  and  it  has  caused 
other  nations  to  question  the  point  and 
sincerity  of  the  CTBT.  While  I  harbor 
deep  regrets  about  the  effect  of 
France's  unwarranted  tests,  I  want  to 
say  now  to  President  Chirac,  "welcome 
aboard."  We  look  forward  to  close  co- 
operation with  France  in  reaching  the 
goal  of  ridding  the  world  of  nuclear 
weapons,  and  will  work  to  ensure  that 
its  series  of  tests  will  be  the  last  ever 
conducted  on  the  globe. • 


ROBERT  A.  BUDUSKY 

•  Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  to  pay  my  respects  to  Rob- 
ert A.  Budusky  of  Meriden,  CT,  who 
was  the  victim  of  a  senseless  murder  on 
Tuesday.  Mr.  Budusky.  a  letter  carrier 
for  the  U.S.  Postal  Service,  was  deliv- 
ering mail  along  his  route  in  Hartford 
when  he  was  suddenly  and  fatally  shot 
in  the  back  of  his  head.  His  alleged 
murderer  is  a  man  on  parole  for  an  ear- 
lier weapons  conviction. 

I  did  not  have  the  honor  of  knowing 
Robert  Budusky,  but  firom  what  I  have 
learned,  he  was  a  dedicated  public  seiT?- 
ant  and  a  wonderful  human  being.  "Ev- 
erybody on  his  route  loved  him. 
They're  all  telling  me  so,"  said  Martin 
Torres,  according  to  an  article  in  to- 
day's Hartford  Courant.  Torres,  also  a 
letter  carrier,  volunteered  to  take  over 
Mr.  Budusky's  route  "to  make  sure 
they  get  the  service  today  that  Bob 
gave  them  every  day" 
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Robert  Budusky  Is  the  first  letter 
carrier  to  be  killed  on  the  job  in  New 
England  in  more  than  thirty  years.  But 
his  death  is  a  reminder  that  all  letter 
carriers  brave  much  more  than  the  ele- 
ments every  day  as  they  deliver  our 
mail.  Too  often  we  take  for  granted 
their  service,  and  fail  to  provide  them 
the  respect  they  all  richly  deserve. 

Mr.  Budusky  reportedly  had  enough 
seniority  to  request  mail  routes  in 
other  communities,  but  he  chose  to  re- 
main on  the  job  in  Hartford,  where  he 
"loved  the  people  on  his  route,"  said 
his  supervisor,  Dwight  Davies,  accord- 
ing to  an  Associated  Press  report.  That 
report  also  quotes  Mary  Asberry,  a 
resident  along  Robert  Budusky's  route, 
saying,  "He  was  a  friend,  to  me  and  to 
a  lot  of  other  people  around  here." 

Flags  are  at  half  staff  in  front  of  post 
offices  across  Connecticut  today,  and 
thousands  of  black  ribbons  are  being 
worn  by  postal  employees  in  honor  of 
their  fallen  colleague.  At  the  young 
age  of  35,  Robert  Budusky  will  be  bur- 
ied this  Saturday.  My  prayers  go  out  to 
his  family  and  his  many  friends.* 
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REPEAL    MANDATORY    DISCHARGE 

FOR     rav-posmvE     military 

PERSONNEL 

•  Mrs.  BOXER.  Mr.  President,  a  very 
Important  article  appeared  in  today's 
Washington  Post  that  I  commend  to  all 
my  colleagues.  Its  title  is  "Army  Ser- 
geant with  HIV  Feels  Deserted  by  Pol- 
icy." This  article  tells  the  story  of  a 
woman — a  sergeant  in  the  Army — who 
faces  discharge  because  of  a  horrible 
provision  in  the  Department  of  Defense 
authorization  bill  that  mandates  the 
release  of  HTV  positive  personnel. 

This  provision  is  not  supported  by 
the  military.  It  has  been  forced  upon 
them  by  this  Congress.  In  my  view,  it 
is  nothing  less  than  shameful. 

The  sergeant,  who  used  the  pseudo- 
nym "Marie"  for  this  article,  is  a  good 
soldier.  She  exhibits  no  signs  of  illness. 
Were  it  not  for  this  provision  in  the 
DOD  authorization  bill,  Marie  would 
likely  get  a  promotion  this  year. 

Marie  may  not  get  that  promotion. 
Instead  she  may  get  shown  the  door.  I 
want  to  share  with  my  colleagues  what 
Marie  thinks  about  this  provision, 
mandating  the  discharge  of  HTV  posi- 
tive personnel  like  herself.  She  says, 
"no  one  is  looking  at  the  work  I've 
done.  No  one  is  looking  at  the  commit- 
ment I  made— I  defend  the  Constitu- 
tion. It  feels  like  the  United  States  has 
turned  its  back  on  me." 

Mr.  President.  I  have  been  in  Con- 
gress for  nearly  15  years.  During  that 
time,  I  have  seen  a  lot.  But  I  never 
thought  that  I  would  see  the  day  that 
the  United  States  would  turn  its  back 
on  a  soldier.  The  United  States  mili- 
tary has  a  proud  tradition  of  standing 
by  those  courageous  enough  to  dedi- 
cate their  lives  to  the  defense  of  our 
Nation.  And  if  this  provision  becomes 


law,  that  proud  tradition  will  end. 
That  would  be  a  sad  day  for  this  coun- 
try. 

Supporters'  of  this  provision  argue 
that  it  is  needed  because  non-world- 
wide deployable  personnel  degrade  the 
readiness  of  our  forces. 

But  I  hope  all  Members  realize  that 
the  substance  of  this  new  policy  con- 
tradicts the  rhetoric  of  its  backers. 
They  say  that  nonworldwide 
deployable  personnel  degrade  readi- 
ness, but  they  only  target  a  small  frac- 
tion of  that  group. 

Military  personnel  are  placed  on  non- 
deployable  status  if  they  have  severe 
asthma,  or  diabetes,  or  cancer.  But  this 
provision  doesn't  affect  them.  It  tar- 
gets only  HIV  positive  personnel — only 
about  20  percent  of  all  nondeployable 
personnel. 

It  is  therefore  perfectly  clear:  This 
provision  is  not  about  readiness  or 
about  deployable  status,  it  is  about 
targeting  people  with  HTV.  It  is  about 
discrimination. 

Mr.  President,  on  Tuesday  I  was 
proud  to  stand  with  all  Csdifomians — 
and  indeed  all  Americans — to  cheer  the 
return  of  "Magic"  Johnson  to  the  Los 
Angeles  Lakers.  The  Lakers  wanted 
Magic  back  neither  because  he  was  HTV 
positive  nor  in  spite  of  it.  They  wanted 
Magic  back  because  he  makes  their 
team  better. 

The  Army  needs  sergeants  like  Marie 
because  she  makes  their  team  better. 
She  can  do  the  job.  And  for  as  long  as 
she  can  do  the  job.  Congress  should  not 
intervene  to  mandate  her  discharge. 

Mr.  President,  this  forced  discharge 
policy  is  worse  than  wrong;  it  is  im- 
moral. 

As  soon  £is  the  President  signs  the 
DOD  authorization  bill,  bipartisan  leg- 
islation wiU  be  introduced  to  repeal 
this  outrageous  policy.  I  will  be  an 
original  cosponsor  and  I  urge  my  col- 
leagues to  cosponsor. 

I  believe  the  military's  existing  pol- 
icy is  adequate.  As  Asst.  Secretary  of 
Defense  Fred  Pang  has  said: 

As  long  as  these  members  can  perform 
their  required  duties,  we  see  no  prudent  rea- 
son to  separate  and  replace  them  because  of 
their  antibody  status.  However,  as  with  any 
Service  member,  if  their  condition  affects 
their  performance  of  duty,  then  the  Depart- 
ment initiates  separation  action  .  .  .  the 
proposed  provision  would  not  improve  mili- 
tary readiness  or  the  personnel  policies  of 
the  Department. 

We  must  repeal  this  provision  within 
6  months,  or  else  people  like  Marie  will 
feel  the  consequences  for  a  lifetime.  I 
ask  that  the  article  be  printed  in  the 
Record. 

The  article  follows: 

[From  the  Washington  Post,  Feb.  1, 1996] 
ARMY  Sergeant  Wnu  HIv  feels  Deserted 

BY  POLICi- 

(By  Dana  Priest) 

Marie,  a  staff  sergeant  who  has  been  in  the 

Army  10  years,  figures  she  has  done  what  has 

been  expected  of  her,   and  more.   She  has 

worked  hard,  spent  months  away  from  her 


family  on  assignments,  "given  110  percent" 
to  her  job  and  is  in  line  for  an  imi>ortant  pro- 
motion. 

Except  now  she  exi>ects  to  be  forced  out  of 
the  Army. 

That  is  because  last  week  Congress  passed 
and  President  Clinton  agreed  to  sign  &  de- 
fense bill  that  Includes  a  provision  to  dis- 
charge service  members  with  the  AIDS  virus, 
regardless  of  whether  they  are  sick  or  can 
still  perform  their  jobs. 

Marie,  who  is  34  and  has  a  daughter  in  ele- 
mentary school,  was  infected  by  her  late 
husband  before  he  knew  he  had  the  disease. 

"I'm  widowed  from  it,  1  have  a  child  and 
now  I'm  going  to  lose  my  job,"  she  said  in  a 
three-hour  interview  yesterday  at  a  friend's 
home  In  Northern  Virginia.  "No  one's  look- 
ing at  the  work  I've  done.  No  ones  looking 
at  the  commitment  I  made.  ...  I  signed  a 
contract  to  uphold  freedom  of  speech,  free- 
dom of  religion,  I  defend  the  Constitution.  It 
feels  like  the  United  States  has  turned  its 
back  on  me." 

Marie  noted  that  she  was  being  forced  from 
her  profession  for  having  HIV.  the  virus  that 
causes  AIDS,  just  when  many  people  this 
week  applauded  basketball  star  E:arvin 
"Magic"  Johnson's  return  to  professional 
play  despite  having  the  virus. 

Afraid  of  being  stigmatized,  she  will  not 
allow  her  full  name  to  be  used  in  this  arti- 
cle— Marie  is  her  middle  name.  She  has  not 
told  her  daughter  or  most  of  her  co-workers 
she  is  HIV-positive  and  only  informed  her 
mother  last  month,  although  the  virus  was 
diagnosed  five  years  ago  and  she  Informed 
her  Army  supervisors. 

"It's  my  family  I'm  concerned  about,"  she 
said. 

The  HIV  measure  in  the  defense  bill  was 
introduced  by  Rep.  Robert  K.  Doman  (R- 
Calif.).  a  conservative  presidential  aspirant 
and  former  combat  pilot  who  has  become  a 
lightning  rod  for  anger  among  AIDS  activ- 
ists and  others,  including  Marie. 

Doman  has  attracted  their  criticism  for 
comments  such  as  one  he  made  on  the  House 
floor  in  November,  when  he  defended  the  pro- 
vision by  saying  that  AIDS  "is  spread  by 
human  God-given  free  will"  and  then  listing 
what  he  described  as  the  three  ways  service 
members  get  AIDS:  'Rolling  up  your  white, 
khaki  or  blue  uniform  sleeve  and  sticking  a 
contaminated,  filthy  needle  in  your  arm  .  .  . 
heterosexual  sex  with  prostitutes  .  .  .  and 
having  unprotected  [homosexual]  sex  with 
strangers  In  some  hideaway  or  men's  room 
somewhere." 

"I  feel  outraged"  at  Doman,  said  Marie.  "I 
can't  go  out  into  the  public  and  talk  about 
my  disease  because  the  American  people 
don't  understand  this  disease.  How  can  I  feel 
safe  if  1  have  a  leader  on  Capitol  Hill  who 
says  things  like  this? 

"Everything  I  worked  for  he's  taking  away 
from  me,  everytliing  I  know,"  she  said.  'I've 
left  my  family  to  go  to  school.  I've  left  my 
family  to  go  overseas.  I  did  It  because  that 
was  what  the  military  expected  of  me.  If  I 
didn't  want  to  make  it  my  career.  I  wouldn't 
have  done  it.  I  love  my  family." 

There  are  1.049  male  and  female  service 
members  who  have  the  AIDS  virus.  They 
have  been  allowed  to  continue  to  work  and 
to  reenllst  as  long  as  they  are  able  to  per- 
form their  jobs.  But  the  military  tests  per- 
sonnel for  HTV  about  every  two  years,  and 
those  with  the  virus  are  prohibited  from 
being  sent  to  overseas  posts  or  into  combat. 
Marie  went  abroad  before  being  infected. 

"It  sounds  like  a  tragic  case."  Doman  said 
of  Marie  in  an  interview  yesterday.  But,  he 
added.  AIDS  sufferers  put  an  undue  burden 
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on  other  service  mem^rs  who  have  to  fill  In 
for  them  overseas.  "She  can't  ?o  to  Bosnia. 
She  can't  go  to  Haiti.]  She  can't  g-o  to  Soma- 
lia. She  can't  go  anywhere  in  this  world  .  .  . 
and  she  obviously  ba^  unprotected  sex  with 
someone  whose  entlre(  background  she  didn't 
know.  .  .  .  She  should  be  a  good  patriot  and 
take  her  honorable  discharge." 

Defense  Department  statistics  show  that 
half  of  the  service  members  with  the  AIDS 
virus  are  married. 

Several  high-ranklnf  military  officials  and 
military  organization^  have  supported  Dor- 
nan's  provision  because  they  believe  HIV- 
positive  service  members  are  a  drain  on  mili- 
tary readiness.  In  1993.  Adm.  Frank  B.  Kelso 
n.  then  chief  of  naval  operations,  wrote  Dor- 
nan  to  say  that  retailing  HIV-positive  serv- 
ice members  "imposes  significant  problems 
for  all  services,  espectilly  the  Navy.  Assign- 
ment limitations  ca'ise  significant  disrup- 
tion in  the  sea/shore  rotation  for  all  our  per- 
sonnel." 

Clinton  is  set  to  sigx  the  defense  bill  early 
next  week.  After  he  dpes,  Marie,  who  works 
on  personnel  issues  aa  the  Pentagon,  will  be 
discharged  within  si5  months.  She  will  re- 
tain her  medical  bene^ts  but  will  not  be  en- 
titled to  retirement  tieneflts  or  the  kind  of 
substantial  dlsabilityj  pay  she  could  have 
gotten  had  she  remaitied  in  the  Army  until 
she  became  too  sick  \o  work.  She  will  also 
lose  the  health  insurance  she  has  for  her 
daughter.  j 

White  House  officials  said  they  hope  to 
have  some  alternativelto  the  provision  ready 
when  Clinton  signs  tlie  bill.  Among  the  op- 
tions under  consideration  is  to  have  Clinton 
sign  an  executive  or^er  that  would  allow 
service  members  to  ritain  health  Insurance 
for  their  dependents  or  to  support  legislation 
to  repeal  the  provisloii 


AUTHORIZING  ITESTIMONY  BY 
FORMER  SENApE  EMPLOYEE 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  coqsent  that  the  Sen- 
ate proceed  to  the  i^mnediate  consider- 
ation of  Senate  Resolution  221,  a  reso- 
lution subnutted  eairlier  today  by  Sen- 
ators Dole  and  Daschle;  further,  that 
the  resolution  be  l^eed  to,  the  pre- 
amble agreed  to,  ai^d  the  motion  to  re- 
consider be  laid  u|)on  the  table,  and 
that  any  statemeqts  relating  to  the 
resolution  appear  ^t  the  appropriate 
place  in  the  Record). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  oildered. 


So  the  resolutioii 

agreed  to. 

The  preamble  was 


The  resolution,  w^th  its  preamble,  is 
as  follows: 

S.  RE^.  221 

in  Margaret  C 


Whereas,  the  plainilff 
son  V.  Mike  Eassa.  et  al. 
action  pending  in  the 
fomia.  County  of  Monterey 
mony  through  submlsa  Ion 
Amy  L.  SUvestri.  a  f^nrn 
Senate  on  the  staff 
Roth,  Jr.; 

Whereas,  by  the  privileges 
the  United  States  and 
Ing  Rules  of  the 
the  control  or  in  the 
can.  by  administrative 
taken  from  such  contr  3l 
permission  of  the  Seoap^ 


Senajte 


(S.  Res.  221)  was 
agreed  to. 


Carl- 
No.  MDA  7203,  a  civil 
I  luperlor  Court  of  Call- 
is  seeking  testi- 
of  a  declaration  by 
er  employee  of  the 
(^  Senator  William  V. 

of  the  Senate  of 
Rule  XI  of  the  Stand- 
no  evidence  under 
p^issesslon  of  the  Senate 
or  judicial  process,  be 
or  possession  but  by 


Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  is  needed  for  the  promotion  of  jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  justice  consistent  with 
the  privileges  of  the  Senate:  Now,  therefore, 
be  it 

Resolved.  That  Amy  L.  SUvestri  is  author- 
ized to  submit  a  declaration  in  the  case  of 
Margaret  C.  Carlson  v.  Mike  Eassa,  et  al..  ex- 
cept concerning  matters  for  which  a  privi- 
lege should  be  asserted. 

Mr.  DOLE.  President,  the  plaintiff  in 
a  child  support  controversy  pending  in 
California  Superior  Court  has  re- 
quested that  a  former  caseworker  for 
Senator  Wiluam  'V.  Roth,  Jr.,  submit  a 
declaration  for  use  in  that  proceeding. 
The  plaintiff,  who  resides  in  Delaware, 
obtained  assistance  from  Senator 
Roth's  offlce  in  aid  of  her  efforts  to  ob- 
tain child  support. 

The  substance  of  telephone  conversa- 
tions between  Senator  Roth's  case- 
worker and  the  Monterey  County  Dis- 
trict Attorneys  office,  which  has  re- 
sponsibility in  child  support  matters  in 
California,  has  become  an  issue  in  the 
case,  as  a  contention  has  been  made 
that  Senator  Roth's  caseworker  had 
authority  to  speak  for  the  constituent 
regarding  proposed  settlement  of  the 
case.  Senator  Roth's  former  case- 
worker has  informed  the  plaintiffs  at- 
torney to  the  contrary  that  she  never 
sought  to  convey  to  the  District  Attor- 
ney instructions  about  settling  the 
case  or  represented  herself  as  author- 
ized to  speak  for  the  constituent  in  ap- 
proving a  settlement. 

Senator  Roth  believes  that  it  is  ap- 
propriate for  his  former  caseworker  to 
submit  a  declaration  describing  her 
conversations  with  the  District  Attor- 
ney's office  to  ensure  that  the  Court  is 
accurately  infonned  about  the  limited 
role  played  by  his  office. 

Mr.  President,  this  resolution  would 
authorize  Senator  Roth's  former  case- 
worker to  submit  a  declaration  in  this 
matter. 


S.  RES.  222 


AUTHORIZING  THE  PRODUCTION 
OF  DOCUMENTS  BY  THE  PERMA- 
NENT SUBCOMMITTEE  ON  INVES- 
TIGATIONS 

Mrs.  KASSEBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  222,  a  reso- 
lution submitted  earlier  today  by  Sen- 
ators Dole  and  Daschle:  further,  that 
the  resolution  be  agreed  to,  the  pre- 
amble agreed  to.  and  the  motion  to  re- 
consider be  laid  upon  the  table,  and 
that  any  statements  relating  to  the 
resolution  appear  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  222)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 


Whereas,  the  Permanent  Subcommittee  on 
Investigations  of  the  Committee  on  Crovern- 
mental  Affairs  conducted  an  investigation 
into  allegations  concerning  the  Department 
of  Justice's  handling  of  a  computer  software 
contract  with  INSLAW,  Inc.; 

Whereas,  in  the  case  of  INSLAW.  Inc..  et  al. 
V.  United  States  of  America.  Cong.  Ref.  No.  95- 
338X.  pending  In  the  United  States  Court  of 
Federal  Claims,  counsel  for  the  plaintiffs 
have  requested  that  the  Permanent  Sub- 
committee on  Investigratlons  of  the  Commit- 
tee on  Governmental  Affairs  provide  copies 
of  records  from  its  investigation: 

Wheeas,  by  the  privileges  of  the  Senate  of 
the  United  Sutes  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
can,  by  administrative  or  judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate; 

Whereas,  when  It  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  is  needed  for  the  promotion  of  jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  justice  consistent  with 
the  privileges  of  the  Senate:  Now,  therefore, 
be  it 

Resolved.  That  the  chairman  and  ranking 
minority  member  of  the  Permanent  Sub- 
committee on  Investigations  of  the  Commit- 
tee on  Governmental  Affairs,  acting  jointly, 
are  authorized  to  provide  records  to  all  par- 
ties In  the  case  of  INSLAW.  INC..  et  al.  v. 
United  States  of  America,  except  concerning 
matters  for  which  a  privilege  should  be  as- 
serted. 

Mr.  DOLE.  Mr.  President,  earlier  this 
year,  the  Senate  agreed  to  Senate  Res- 
olution 114,  referring  to  the  Court  of 
Federal  Claims  S.  740,  a  private  bill  for 
the  relief  of  a  computer  software  firm, 
INSLAW,  Inc.,  and  its  owners.  William 
A.  and  Nancy  Burke  Hamilton.  The 
purpose  of  the  referral  was  to  obtain  a 
report  from  the  court  about  allegations 
that  the  Department  of  Justice  appro- 
priated computer  software  developed 
by  the  INSLAW  firm  without  paying 
for  it  and  whether  INSLAW  has  legiti- 
mate legal  or  equitable  claims  against 
the  government  airising  out  of  its  con- 
tractual relations  with  the  govern- 
ment. 

Some  of  the  matters  at  issue  in  this 
congressional  referral  csise  were  earlier 
the  subject  of  an  inquiry  by  the  Senate 
Permanent  Subcommittee  on  Inves- 
tigations. As  part  of  the  civil  discovery 
plan  that  the  parties  are  undertaking 
under  the  court's  supervision  in  this 
case,  the  plaintiffs'  counsel  has  written 
to  the  leadership  of  the  Permanent 
Subcommittee  on  Investigations  seek- 
ing access  to  evidence  obtained  by  the 
subcommittee  in  the  course  of  its  in- 
quiry on  subjects  covered  by  the  con- 
gressional referral. 

In  Senate  Resolution  302  of  the  102d 
Congress,  the  Senate  authorized  the  In- 
vestigations Subcommittee  to  provide 
evidence  from  its  inquiry  to  a  Justice 
Department  special  counsel  conducting 
an  earlier  investigation  into  these  mat- 
ters. 

The  leadership  of  the  Subcommittee 
would  like  to  assist  the  court  by  re- 
sponding to  the  plaintiffs'  request  for 
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relevant  evidence  from  its  investigra- 
tlon.  Such  assistance  appears  particu- 
larly warranted  in  this  matter  inas- 
much as  this  litigation  results  from  a 
referral  initiated  by  the  Senate. 

Mr.  President,  this  resolution  would 
authorize  the  Investigations  Sub- 
committee, acting  through  its  chair- 
man and  ranking  member,  to  provide 
copies  of  relevant  investigative  records 
to  the  plaintiffs,  with  copies  to  the 
Justice  Department,  in  response  to  this 
request. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMEMORATING       THE       SESQL^- 

CENTENNIAL  OF  TEXAS  STATE- 
HOOD 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  223.  submit- 
ted eaurlier  by  Senators  HUTCHISON  and 
Gramm. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  223)  to  commemorate 
the  sesquicentennial  of  Texas  statehood. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mrs.  HUTCHISON.  Mr.  President,  I 
rise  today  to  offer  a  resolution  com- 
memorating a  very  special  event  in  the 
history  of  my  State.  This  resolution  is 
almost  identical  to  one  passed  by  the 
Texas  State  Legislature  on  March  7, 
1995. 

Just  last  month,  on  December  29, 
1995,  Texans  celebrated  the  sesqui- 
centennial of  their  statehood.  Unlike 
all  other  states  ever  admitted,  we  gave 
up  the  sovereignty  of  an  independent 
republic  to  join  the  Union. 

On  March  1,  1845,  Congress  passed  a 
resolution  inviting  the  Republic  of 
Texas  to  join  the  Union,  and  a  special 
convention  of  Texans  met  to  consider 
it,  under  the  leadership  of  Thomas  Jef- 
ferson Rusk.  The  convention  accepted 
the  offer  on  July  4,  and  its  decision  was 
ratified  by  the  people  in  October.  We 
submitted  a  constitution,  which  Con- 
gress accepted  on  December  29. 

Rusk  went  on  to  become  the  first 
United  States  Senator  from  Texas,  and 
I.  the  great  granddaughter  of  his  law 
partner,  now  hold  his  seat.  Taylor  and 
Rush  had  signed  the  Texas  Declaration 
of  Independence  from  Mexico  in  1836. 


Texans  mark  the  29th,  quietly,  as  the 
commencement  of  our  statehood,  al- 
though we  didn't  lower  the  Lone  Star 
and  post  the  Stars  and  Stripes  until 
February  19,  1846.  We  must  have  been 
happy  with  statehood  in  1955,  because 
we  expressly  renounced  the  right  to  fly 
the  flag  of  our  old  Republic  at  the  same 
level  as  that  of  our  Union.  Our  legisla- 
ture mandated  that  it  fly  in  a  subordi- 
nate position,  in  a  manner  followed  by 
all  other  states. 

Although  independence  remains  the 
signal  day  in  Texas  history.  Texans 
look  upon  their  statehood  with  pride, 
as  a  means  of  "conferring  blessings 
upon  the  people  of  all  the  States." 
When  Old  Glory  was  raised  for  the  first 
time  in  Austin,  Anson  Jones,  the  last 
President  of  the  Republic  of  Texas, 
stated  with  eloquence: 

The  lone  star  of  Texas,  which  ten  years 
since  arose  amid  cloud,  over  fields  of  car- 
nage, and  obscurely  shone  for  a  while,  and 
following  an  Inscrutable  destiny  has  passed 
on  and  become  fixed  forever  in  that  glorious 
constellation  which  all  .  .  .  lovers  of  freedom 
In  the  world  must  .  .  .  adore — the  American 
Union.  Blending  its  rays  with  Its  sister  stars, 
long  may  it  continue  to  shine,  and  may  a 
gracious  heaven  smile  upon  this  consumma- 
tion with  the  wishes  of  the  two  republics, 
now  joined  together  in  one. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  reso- 
lution be  considered  and  agreed  to,  the 
preamble  be  agreed  to,  the  motion  to 
reconsider  be  laid  upon  the  table,  and 
that  any  statements  relating  to  the 
resolution  appear  at  appropriate  place 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  (S.  Res.  223)  was 
agreed  to. 

The  preamble  was  a^eed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  223 

Whereas  1995  marks  150  years  since  the 
United  States  of  America  admitted  Texas  as 
the  28th  State  In  the  Union: 

Whereas  the  sesquicentennial  of  Texas 
statehood  Is  a  truly  momentous  occasion 
that  allows  all  Texans  to  reflect  on  their 
State's  proud  heritage  and  bright  future; 

Whereas  acting  on  the  advice  of  President 
John  Tyler,  the  United  States  Congress 
adopted  a  joint  resolution  on  February  28. 
1845,  inviting  the  Republic  of  Texas  to  enter 
the  Union  as  a  State  with  full  retention  of 
its  public  lands;  today,  a  century  and  a  half 
later,  Texas  enjoys  the  distinction  of  being 
the  only  State  admitted  with  such  extensive 
rights; 

^Tiereas  the  citizens  of  the  Republic  of 
Texas  were  deeply  committed  to  the  goals 
and  Ideals  embodied  in  the  United  States 
Constitution,  and,  on  June  16.  1845,  the  Con- 
gress of  the  Republic  of  Texas  was  convened 
by  President  Anson  Jones  to  consider  the 
proposal  of  statehood; 

Whereas  Texas  took  advantage  of  the  offer, 
choosing  to  unite  with  a  large  and  pros- 
perous Nation  that  could  more  effectively 
defend  the  borders  of  Texas  and  expand  its 
flourishing  trade  with  European  countries; 
by  October  1845,  the  Congress  of  the  Republic 
of  Texas  had  approved  a  State  constitution. 


charting  a  bold  new  destiny  for  the  Lone 
Star  State; 

Whereas  the  proposed  State  constitution 
was  sent  to  Washington,  D.C..  and  on  Decem- 
ber 29.  1845,  the  United  States  of  America 
formally  welcomed  Texas  as  a  new  State;  the 
transfer  of  governmental  authority,  how- 
ever, was  not  complete  until  February  19, 
1846.  when  Anson  Jones  lowered  the  flag  that 
had  flown  above  the  Capitol  for  nearly  10 
years  and  stepped  down  from  his  position  as 
president  of  the  Republic  of  Texas;  and 

Whereas  with  the  poignant  retirement  of 
the  Hag  of  the  Republic,  Texas  emerged  aa  a 
blazing  Lone  Star  in  America's  firmament, 
taking  its  place  as  the  28th  State  admitted 
into  the  Union:  Now,  therefore,  be  it 

Resolved.  That  the  Senate— 

(1)  commemorate  the  sesQulcentenolal  of 
Texas  statehood;  and 

(2)  encourage  all  Texans  to  observe  such 
day  with  appropriate  ceremonies  and  activi- 
ties on  this  historic  occasion. 

The  Secretary  of  the  Senate  shall  transmit  a 
copy  of  this  resolution  to  the  Texas  Congres- 
sional Delegation,  to  the  Governor  of  Texas, 
to  the  National  Archives,  and  to  the  Texas 
Archives. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate immediately  proceed  to  executive 
session  to  consider  Executive  Calendfir 
No.  330,  and  all  military  nominations 
reported  out  of  the  Armed  Services 
Committee  today. 

I  fuit.her  ask  unanin:iOus  consent  that 
the  nominations  be  confirmed  en  bloc, 
the  motions  to  reconsider  be  laid  upon 
the  table  en  bloc,  and  any  statements 
relating  to  the  nominations  appear  at 
the  appropriate  place  in  the  Record, 
the  President  be  immediately  notified 
of  the  Senate's  action  and  that  the 
Senate  then  return  to  legislative  ses- 
sion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 
Department  of  En-ergy 

Derrick  L.  Forrister.  of  Tennessee,  to  be  an 
Assistant  Secretary  of  Energy  (Congres- 
sional and  Intergovernmental  Affairs). 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 

In  the  Am  FORCE 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  general  while  assigned 
to  a  position  of  Importance  and  responsibil- 
ity under  title  10,  United  States  Code,  Sec- 
tion 601: 

To  be  general 

Lt.  Gen.  Eugene  E.  Habiger,  556-50-5234. 
United  States  Air  Force. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
Title  10.  United  States  Code.  Section  1370: 
To  be  lieutenant  general 

Lt.  Gen.  Stephen  B.  Croker.  483-50-2040. 
United  States  Air  Force. 
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The  foUowln?  nameq  ofQcer  for  appoint- 
ment to  the  grade  of  [lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
Title  10.  United  States  Code,  Section  1370: 
To  be  Ueuter^nt  general 
Lt.  Gen.  Arlen  D.  jjameson.  538-3&-5959, 
United  States  Air  Forcfc. 

The  following  namefl  officer  for  appoint- 
ment to  the  grade  (»f  lieutenant  general 
while  assigned  to  a  ptisltion  of  lnii>ortance 
and  responsibility  untier  Title  10,  United 
States  Code,  Section  60(1: 

To  be  lieuterifint  general 
Maj.  Gen.  Michael  DJ  McGinty,  472-44-7356, 
United  States  Air  Forcr 

The  following  name4  officers  for  appoint- 
ment in  the  Regular  Air  Force  of  the  United 
States  to  the  positioni  and  grade  indicated 
under  Utle  10.  U.S.C.  section  8037: 

The  Judge  ADvocAtE  Gener.'vl  of  the 

United  Stat^  air  force 

To  be  majctr  general 

Brig.  Gen.  Bryan  G.  Hawley,  501-38-2138. 

The  Deputy  judge  advocate  General  of 

the  united  StaJtes  air  force 

1 

To  be  majdr  general 
Brig.  Gen.  Andrew  Mi  Egeland,  Jr.,  231-56- 
1475.  I 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  unicr  Title  10.  United 
States  Code.  Section  601: 

To  be  UeiLtevi^nt  general 

Maj.  Gen.  Phillip  J.  Ford.  466-64-8359. 
United  States  Air  Forc( . 

The  following  named  officer  for  reappoint- 
ment to  the  grade  aJT  lieutenant  general 
while  assigned  to  a  position  of  Importance 
and  responsibility  unier  Title  10.  United 
States  Code.  Section  60|: 

To  be  lieuteni  mt  general 

Lt.  Gen.  Kenneth  A.  Minlhan.  266-68-0860. 
United  States  Air  Force . 

In  the  ,  UlMY 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  g  sncral  while  assigned 
to  a  position  of  Import  mce  and  responsibil- 
ity under  Title  10.  Unl  «d  States  Code.  Sec- 
tion 601(a): 

To  be  gi  neral 

Lt.  Gen.  Henry  H.  Shelton.  240-68-4698, 
United  States  army. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  in 
the  United  States  Army  while  assigned  to  a 
position  of  Importanct  and  responsibility 
under  title  10.  U.S.C.  sactlon  eoi(a): 
To  be  lieutenant  general 

Maj.  Gen.  John  m\  Keane,  063-34-9856. 
United  States  Army.      I 


The  following  named 


Hughes.  516-48-4649. 


ment  to  the  grade  of  ^leutenant  general  in 
the  United  States  Army  while  assigned  to  a 
position  of  Importancs  and  responsibility 
under  title  10.  U.S.C,  sejctlon  601(a): 
To  be  Ueutent  mt  general 

Maj.  Gen.  Patrick  M 
United  States  Army. 

NA\jy 

The  following  named  officer  to  be  placed 
on  the  retired  list  of  th  s  United  States  Navj- 
In  the  grade  Indicated  junder  section  1370  of 
title  10,  U.S.C 

To  be  vice 
Vice  Adm.  David  B.  Ri>binson 
The  following  named 
on  the  retired  list  of  th^ 


officer  for  appolnt- 


admiral 

450-64-1881. 
officer  to  be  placed 
United  States  Navy 


In  the  grade  indicated  under  section  1370  of 
title  10.  U.S.C. 

To  be  vice  admiral 
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LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  retrnn  to  legislative  ses- 
sion. 


UNANIMOUS-CONSENT  REQUEST— 
S.  1028 

Mrs.  KASSEBAUM.  Mr.  President,  I 
present  a  unanimous-consent  agree- 
ment which  we  have  been  working  on 
all  day.  It  is  my  understanding  that 
there  is  still  one  objection  to  this 
agreement,  and  the  majority  leader  is 
hoping  this  will  be  solved  by  next  Tues- 
day when  we  are  back  in  session. 

I  will  read  this  agreement.  It  has,  as 
I  said,  been  worked  on  all  day.  I  am 
very  appreciative  of  the  majority  lead- 
er's efforts  to  bring  this  to  an  agree- 
ment. I  ask  unanimous  consent  that 
prior  to  Friday,  May  3,  the  majority 
leader,  after  consultation  with  the 
Democratic  leader,  turn  to  the  consid- 
eration of  calendar  No.  205,  S.  1028,  the 
Health  Insurance  Reform  Act  of  1995;  it 
would  further  be  a  unanimous  consent 
that  it  not  be  in  order  to  offer  any 
amendment  relative  to  health  insur- 
ance to  any  legislation  not  including 
matters  relating  to  health  care  prior  to 
the  execution  of  this  agreement. 

I  am  very  appreciative  of  efforts  that 
have  gone  into  this  today.  It  would  cer- 
tainly be  my  hope,  given  the  consider- 
ation of  everyone,  that  we  can  agree  to 
this  next  Tuesday. 


ORDERS  FOR  MONDAY.  FEBRUARY 
5  AND  TUESDAY.  FEBRUARY  6,  1996 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10  a.m. 
on  Monday,  February  5,  for  a  pro  forma 
session  only,  and  that  the  Senate  im- 
mediately stand  in  adjournment  until 
12  noon  on  Tuesday,  February  6,  1996; 
that  following  the  prayer,  the  Journal 
of  proceedings  be  deemed  approved  to 
date,  the  time  for  the  two  leaders  be 
reserved  for  their  use  later  in  the  day, 
and  there  then  be  a  period  for  morning 
business  until  the  hour  of  12:30  p.m.. 
with  Senators  permitted  to  speak  for 
up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CUrrURE  VOTE 

Mrs.  KASSEBAUM.  I  ask  unanimous 
consent  that  the  pending  cloture  vote 
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be  postponed  to  occur  on  Tuesday,  Feb- 
ruary 6,  with  the  time  to  be  determined 
by  the  majority  leader  after  consulta- 
tion with  the  Democratic  leader,  and 
that  first-degree  and  second-degree 
amendments  be  allowed  to  be  filed 
until  12:30  p.m.  on  Tuesday,  notwith- 
standing rule  XXn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  KASSEBAUM.  It  is  the  hope  of 
this  Senator,  and  I  know  others,  that 
negotiations  will  continue  with  respect 
to  a  compromise  amendment  to  the 
farm  bill. 

However,  if  no  agreement  can  be 
reached,  then  the  cloture  vote  on  the 
Craig-Leahy  substitute  would  occur  on 
Tuesday.  In  the  event  an  agreement 
can  be  reached,  votes  can  be  expected 
with  respect  to  the  farm  bill  on  Tues- 
day. 


ORDER  FOR  ADJOURNMENT 

Mrs.  KASSEBAUM.  K  there  is  no  fur- 
ther business  to  come  before  the  Sen- 
ate, I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  under  the  pre- 
vious order  following  the  remarks  of 
Senator  Daschle,  the  Democratic  lead- 
er. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ACCOLADES  TO  CHAIR  OF  THE 
EDUCATION  AND  LABOR  COMMIT- 
TEE 

Mr.  DASCHLE.  Mr.  President,  let  me 
just  say  how  gratified  we  are  that  the 
distinguished  Chair  of  the  Senate 
Labor  and  Human  Resources  Commit- 
tee has  made  such  a  remarkable  effort 
to  resolve  the  outstanding  reservations 
that  some  may  have  with  regard  to  the 
bill  that  she  and  Senator  Kennedy 
have  worked  on  now  for  some  time.  She 
has  been  persistent,  and  I  believe  that 
ultimately  she  will  be  successful.  I  am 
very  hopeful  that  we  can  continue  to 
work  to  pass  this  important  health  re- 
form legislation  in  a  timely  way.  I  be- 
lieve she  has  demonstrated  remarkable 
patience  in  her  effort. 

I  feel  confident  that  at  some  point  in 
the  future  when  we  are  able  to  bring 
this  piece  of  legislation  to  the  floor,  it 
will  not  take  long.  I  think  there  is 
broad  recognition  of  the  need  to  do 
much  of  what  she  has  proposed  in  the 
legislation.  I  think  it  would  be  signifi- 
cant movement  forward,  and  I  think  it 
could  be  one  of  the  most  consequential 
of  our  accomplishments  in  the  104th 
Congress.  I  commend  her  for  her  effort 
and  look  forward  to  working  with  her. 


THE  FARM  BILL 

Mr.  DASCHLE.  Mr.  President,  I  just 
briefly  want  to  make  a  couple  of  final 
remarks  with  regard  to  the  debate  on 
the  farm  legislation.  I  do  not  want  to 
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belabor  what  has  already  been  said.  I 
know  that  there  are  many  who  want  to 
retire. 

Let  me  say  three  things.  First,  I  do 
not  think  there  is  a  person  in  the  Sen- 
ate Chamber  who  does  not  want  to  get 
farm  legislation  passed  at  the  earliest 
possible  date.  Frankly,  many  of  us 
hoped  we  would  not  have  had  to  see  the 
delays  that  we  have  already  experi- 
enced, for  a  lot  of  different  reasons. 
There  have  been  scheduling  delays.  I  do 
not  believe  we  have  put  the  efforts  in 
at  the  committee  level  that  we  should 
have. 

Others  have  noted  this  bill  has  never 
been  reported  out  of  committee.  For  a 
piece  of  legislation  of  this  magnitude 
not  to  be  reported  out  of  committee, 
not  to  come  to  the  floor  in  the  entire 
first  session  of  the  104th  Congress,  is 
some  indication,  in  my  view,  of  the  pri- 
ority the  majority  has  placed  on  farm 
legislation.  Certainly  we  could  have 
found  time  somewhere  during  the  sum- 
mer months  or  at  some  time  during  the 
fall  or  perhaps  during  the  winter  dur- 
ing many  of  these  long  breaks  we  have 
taken  to  take  up  this  legislation,  to 
recognize  how  pressing  a  problem  it  is, 
to  deal  with  it.  as  complex  as  it  is.  in 
a  meaningful  way — over  a  long  period 
of  time,  if  necessary,  to  accommodate 
the  many  different  decisions  that  any 
farm  legislation  reflects. 

That  is  the  first  point,  Mr.  President. 
We  really  have  to  recognize  that  there 
have  been  delays,  unnecessary  ones,  in 
our  view,  that  have  brought  us  to  this 
point. 

This  legislation  was  never  subject  to 
a  vote  on  the  Senate  floor.  It  was  bur- 
ied in  a  budget  resolution  that  the 
President,  for  a  lot  of  reasons,  was  re- 
quired to  veto.  So  it  is  not  accurate  to 
say  that  the  farm  bill  was  vetoed.  The 
budget  resolution  was  vetoed;  buried 
within  that  budget  resolution  we  foxmd 
farm  legislation  which  had  not  been 
considered  prior  to  that  time. 

The  second  issue  over  which  there 
ought  not  be  any  concern  or  confusion 
is  our  mutual  desire  to  provide  the 
maximum  degree  of  flexibility  to  farm- 
ers. Let  there  be  no  mistake:  Recogniz- 
ing as  late  as  it  is.  we  simply  cannot 
constrain  farmers  in  any  way  as  they 
begin  to  put  their  management  plans 
together.  Farmers  have  to  be  given 
flexibility.  Farmers  have  to  be  given 
the  assurance  that  they  can  make  their 
decisions,  unencumbered  by  farm  pol- 
icy at  this  late  date. 

It  is  our  desire  every  bit  as  much  as 
it  is  the  desire  of  many  Republicans  to 
ensure  that  farmers  are  given  flexibil- 
ity, that  they  have  the  latitude  to  go 
farm  as  we  want  them  to  farm.  Flexi- 
bility is  not  the  issue.  No  one  ought  to 
be  using  that  argument  as  a  reason  for 
the  fact  that  we  have  not  reached  an 
agreement  today.  We  want  flexibility. 
We  want  simplicity.  We  want  to  give 
farmers  the  chance  to  farm. 

The  third  issue,  and  the  one  that  I 
think  will  divide  us  perhaps  in  perpetu- 


ity— the  reason  we  have  not  yet  come 
to  a  resolution — is  that  in  the  name  of 
some  change,  in  the  name  of  bringing 
about  this  so-called  flexibility,  what 
many  on  the  other  side  are  prepared  to 
say  is,  "We  will  be  so  flexible  that  we 
will  give  you  the  payment  whether 
you  farm  or  not.  We  do  not  care 
whether  you  farm.  We  do  not  care 
what  you  farm.  We  do  not  care  what 
the  prices  are.  We  are  going  to  give  you 
a  huge  lump-sum  payment  upfront,  re- 
gardless of  price,  regardless  of  your 
management,  regardless  of  your  cir- 
cumstances, regardless  of  how  big  you 
are,  regardless  of  whether  or  not  you 
are  even  on  the  farm.  You  will  have  an 
opportunity  to  get  this  huge  pay- 
ment." 

Mr.  President,  as  others  have  said 
today,  I  do  not  think  it  will  take  long 
for  this  army  of  investigative  journal- 
ists we  have  in  Washington  and  else- 
where to  call  attention  to  the  fact  that 
while  we  are  cutting  every  single  as- 
pect of  the  Federal  budget,  there  will 
be  people  out  there  getting  not  SIOO.OOO, 
not  $200,000,  but  perhaps  $300,000  in 
lump-sum  payments  for  doing  abso- 
lutely nothing  at  all.  That  is  how  some 
would  view  this  so-caJled  concept  of 
"freedom  to  farm."  It  is  the  freedom 
not  to  farm.  It  is  the  freedom  not  to  do 
anything.  It  is  the  freedom  not  to  be 
responsible. 

So  that  is  the  fundamental  disagree- 
ment we  have  today.  We  have  had  it  for 
a  long  time.  We  will  have  it  tomorrow. 
The  question  is,  can  we  bridge  that  dif- 
ference? Can  we  say  we  are  not  adverse 
to  providing  the  auivance  deficiency 
payments  or  the  advance  pajrments 
that  we  provided  agriculture  in  the 
past,  but  you  have  to  farm  to  get  a 
farm  payment;  you  have  to  be  respon- 
sible if  you  expect  us  to  be  responsive? 

So,  let  us  hope  that  over  the  course 
of  the  next  couple  of  days  we  can 
bridge  that.  We  know  we  want  simplic- 
ity and  flexibility.  We  know  we  want  a 
decision  as  quickly  as  we  can  get  it. 
What  I  hope  we  can  also  agree  upon  is 
that  we  also  must  recognize  the  need 
for  fanners  to  be  responsible — to  have 
the  freedom  to  farm,  but  to  be  respon- 
sible with  taxpayer  dollars.  K  we  can 
do  that,  then,  indeed.  I  am  optimistic 
that  we  win  reach  an  agreement.  We 
will  be  able  to  send  the  farm  commu- 
nity a  clear  message  that,  indeed,  we 
have  done  what  we  should  have  done  a 
long  time  aigo — pass  a  farm  bill  that 
will  take  us  well  into  the  future. 

With  that,  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  to  be  permitted  to 
speak  for  not  in  excess  of  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  44TH  ANNUAL  NATIONAL 
PRAYER  BREAKFAST 

Mr.  WARNER.  Mr.  President,  the  Na- 
tion's Capital  today  hosted  the  44th 
Annual  National  Prayer  Breakfast,  and 
I  take  note  that  the  Presiding  Officer 
was  likewise  the  presiding  officer  at 
this  historic  moment,  attended  by  the 
President  and  the  First  Lady,  the  Vice 
President  and  his  lady  and  a  number  of 
Members  of  the  House  of  Representa- 
tives and  the  U.S.  Senate. 

I  say  to  my  good  friend,  the  Presid- 
ing OtQcer.  the  distinguished  Senator 
from  Utah,  that  he  mastered  a  unique 
and  challenging  situation,  given  the 
number  of  speakers  and  knowing  that 
the  President  would  conclude,  as  he 
did,  with  very  moving  remarks. 

I  think  the  Presiding  Officer  would 
agree  with  me  that  above  all,  the  re- 
marks of  the  principal  speaker,  that  of 
the  distinguished  senior  Senator  from 
Georgia,  Sam  Nunn,  were  of  such  merit 
that  they  deserve  preservation  for  pos- 
terity for  future  generations.  Likewise, 
our  other  colleague.  Senator  Simpson, 
made  a  very  valued  contribution.  Of 
course,  the  Scripture  was  read  by  a 
third  distinguished  Senator,  the  Sen- 
ator from  Illinois,  Carol  Moseley- 
Bral'n.  I  had  the  privilege  earlier 
today  to  place  into  the  Record  the  re- 
marks of  the  distinguished  Senator 
from  Wyoming  [Mr.  SIMPSON]  and  the 
distinguished  Senator  from  Georgia 
[Mr.  Nunn]. 

But  as  I  watched  the  proceedings  of 
the  Senate  tonight,  it  occurred  to  me 
that  the  hour  is  late,  and  knowing  that 
the  Presiding  Officer,  in  preparation  to 
meet  today's  challenge,  probably  arose 
at  around  5  In  the  morning,  I  think  it 
most  appropriate  that  he  be  relieved  of 
his  official  duties,  and  I  propose  to  do 
so  at  this  time. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  War- 
ner). Without  objection,  it  is  so  or- 
dered. 


HOUSE  CONCURRENT  RESOLUTION 
141 

Mr.  DOLE.  Mr.  President,  I  regret 
that  we  were  not  able  to  accommodate 
the  House  of  Representatives  with  ref- 
erence to  House  Concurrent  Resolution 
141.  I  am  not  certain  what  action  the 
House  will  take.  It  will  be  up  to  them. 
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We  have  tried  it  foi  an  hour  and  a  half. 


should  not  be  our 


concern  what  the  House  does.  They  are 
a  separate  body  aqd  they  wish  to  ad- 
journ until  the  26%h  of  February.  We 
are  not  able  to  gjet  the  Democratic 
leader  to  agree. 


I 

RECESS  UNTIL  1^)  A.M.,  MONDAY, 
FEBRUAllY  5.  1996 

The  PRESIDINgI  OFFICER.  Under 
the  pre\'lous  order.;  the  Senate  stands 
in  recess  until  Mo^iday  10  a.m.,  Feb- 
ruary 5. 

Thereupon,  the  Sjenate,  at  9:28  p.m., 
recessed  until  Mofaday,  February  5, 
1996,  at  10  a.m. 

NOMINiTIONS 
Executive   nominations   received  by 
the  Senate  February  1.  1996: 

NATIONAL  INSTrrUTE  F(JR  UTERACY  ADVISORY 
BOJJP.D 

TOVl  C.  PAT.  OF  SEW  JBHSEY.  TO  BE  .\  MEMBER  OF 
THE  NATIONAL  WSTnTTE  FOR  LITERACY  ADVISORY 
BOARD  FOR  A  TER.M  EXPIRING  OCTOBER  12.  l»a.  VICE 
RONALD  M  GOXim   TtJIM  EXPIRED 

AU:»IEY  TAYSE  HAYNES  atKESTVCKY  TO  BE  A  MEM- 
BER OF  THE  NATIONAL  INSTtrTTTE  FOR  UTER.'^CY  ADVI- 
SORY BOARD  FOR  A  TERM  tXPIRING  OCTOBER  13.  1S98 
VICE  BADI  G    FOSTER.  TER.M  tXPIRED 

MARCIENE  SMATTLEM.A.V.  PENNSYLVANIA.  TO  BE  A 
MEMBER  OF  THE  NATION.'lL  KSTTTUTE  FOB  LITERACY 
ADVISORY  BOARD.  FOR  A  TtRM  EXPIRING  OCTOBER  12 
lam.  (REAPPOINTMENT) 

IN  THE  AIR  FORCE 

THE  FOLLOWING-N.mED  OfFlCER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  Lil.UTLa.ANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  tolPORT.OJCZ  AND  RESPON- 
SIBHJTY  L"NDER  TITLE  10.  IP-TTED  STATES  CODE.  SEC- 
TION eoi: 


nt  general 

ANN.  «C-:3-]i03.  U.S.  AIR 


To  be  lieu 

MAJ.  CEN.  XEKNKTH  E.  EI( 
FORCE 

IN  THE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  CEXER.\i  !N  THE  V  S  .\R.MY  WHILE 
ASSIGNED  TO  A  POSITION  OFJtMPORTANCE  .AND  RESPON- 
SIBILITY UNDER  TITLE  10.  lifTTED  STATES  CODE.  SEC- 
TION aOKA);  T 

To  be  gfneral 

LT.  GEN.  JOHNNIE  E.  WILSON. |2g9-3i-ae«.  U.S.  ARMY 

THE  FOLLOWINO-NA34ED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  OF  THE  lUNITED  STATES  ARMY  IN 
THE  GRADE  INDICATED  UNDtJl  SECTION  WO  OF  TITLE  10. 
UNITED  ST.ATES  CODE 

To  be  gfneral 

GEN  LEON  E.  SALOMON.  i]»-lltlie.  US   ARMY 

IN  THE  NAVY 

THE  FOLLOWINC-NAMED  OfFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  ADMIRAL  ijj  THE  US  NAVY  WHILE  AS- 
SIGNED TO  A  POSITION  OF  l>n>ORTA.NCE  ANT)  RESPON- 
SIBILITY UNDER  TITLE  10.  UKTTED  STATES  CODE  SEC- 
TIONS aOl  AND  i03S:  I 

VICE  CHEF  OF  NATAL  OPERATIONS 

To  be  oimiTal 

VICE  ADM.  JAY  L  JOHNSON  34M6-38M 

THE  FOLLOWINO-NAMED  OfFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  VICE  AI*)IRAL  IN  THE  D  S.  NAVY 
WHILE  ASSIGNED  TO  A  POSIJION  OF  IMPORTANCE  AND 
RESPON-SmiLITY  LTiDER  Tmt  10.  UNITED  STATES  CODE 

SECTION  aoi 


To  be  vice 


REAR  ADM   VERNON  E  CLARl^  31»-3»-M89 


THE  FOLLOWING-NAMED 
TO  THE  GRADE  OF  VICE 
WHILE  ASSIGNED  TO  A 
RESPONSIBILITY  LENDER 
SECTION  801 


OtFICER 


POSr  TON 

TITLE 


To  be  vice 


admiral 


REAR  ADM  iSELECTEEl  RICH.'  RD  W  MIES.  3W-34-48a 


THE  FOLLOWINO-NAMED  I 
TO  THE  GRADE  OF  VICE 


admiral 


FOR  APPOINTMENT 

IN   THE   US     NAVY 

IN  OF  IMPORTANCE  AND 
10.  UNITED  STATES  CODE. 


OlFICER 
AC  NIRAL 


FOR  APPOINTMEN-r 
IN  THE  U.S.   NAVY 


WHILE  ASSIGNXD  TO  A  POSITION  OF  IMPORTANCE  AND 
RESPONSIBIUTY  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  eOl: 

To  be  vice  admiral 

REAR  ADM  DENNIS  A.  JONES.  Xn-XSSn 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  AIR  NATIONAL  GUARD  OFFI- 
CERS FOR  APPOINTMENT  AS  RESERVE  OF  THE  AIR 
FORCE  IN  THE  GRADE  INDICATED  UNDER  THE  PROVI- 
SIONS OF  SECTIONS  m03  AND  12212.  TITLE  10.  UNTTED 
STATES  CODE.  TO  PERFORM  DUTIES  AS  INDICATED. 

JUDGE  ADVOCATE  GENERALS  DEPARTMENT 

To  be  lieutenant  colonel 

JEFFREY  K  SMITH.  333-t6-9S26 

BIO-MEDICAL  SERVICES  CORPS 

To  be  lieutenant  colonel 

STANLEY  A  STRAUSS.  167-^«-?298 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

LOWRY  C  SHROPSHIRE.  JM-66-9140 

THE  FOLLOWING  OFFICERS.  U.S.  AIR  FORCE  OFFICER 
TRAINING  SCHOOL  FOR  APPOINTMENT  AS  SECONT)  LIEU- 
TENANTS IN  THE  REGULAR  AIR  FORCE  UNDER  THE  PRO- 
VISIONS OF  SECTION  531  OF  TITLE  10  UNITED  STATES 
CODE  WITH  DATES  OF  RANK  TO  BE  DETERMINED  BY  THE 
SECRETARY  OF  THE  AIR  FORCE. 


LINE 

MATTHEW  D.  ATKINS.  2M-46-S922 
SARAH  W.  BLOODWORTH.  517-«4-39S4 
PATRICK  J.  BOWAR.  S04-«6-B4«3 
WILLLA-M  D.  BOWER,  465-3T-2M9 
KENNETH  B   BR.ATL.AND  58S-37-S347 
STEVEN  R,  BUCKW ALTER.  J84-TS-6242 
BRITT  M   BURBRIDGE.  346-64-9S17 
GERALD  B   BURKE.  067-64-6741 
DANIEL  C  CHAMBERS   223-17-0667 
NORMAN  E.  CHUClrjL.  124-O-2702 
MICHAEL  A.  COOLEi".  523-IJ-6831 
CEIR  COR.\L.  1J8-S4-66I2 
GEORCE  T..M   DIETRICH  m.  S06-M-3SM 
MARK  R  DOMINCUEZ.  553-31-2:84 
JAMES  S.  DOUGLAS.  204-68-1629 
CHARLES  B  ERICSON.  528-17-3513 
JOHN  M.  FrrZHUGH.  178-58-T782 
JEFFREY  L.  FRYE  195-58-3040 
DON.VLD  L.  GILLES.  474-88-5M5 
EDWARD  C.  GOETZ  205-51- 1S21 
BRENT  R.  HATCH.  007-70-5413 
ROBERT  L.  HENDERSON.  245-41-9493 
JEFFREY  D.  HEYSE.  044-6S-2274 
SCOTT  A  HOFFMAN.  523-06-9002 
DANIEL  W   HOLT  501-01-6891 
SCOTT  S  JOHNSON  533-«6-24S2 
GREGORY  KRiUDER  550-04-0126 
TRACT'  A   LINDGREN.  506-90-0472 
TONY  S   LOMBARDO.  275-80-5234 
Z.\NE  G   MARSHALL.  JR.  i5&-71-3S44 
CHRISTOPHER  E  MAZZEI.  58S-96-53J5 
WHITNXY  P.  MCCLOLT).  :l7-4«-4434 
REGAN  E.  MC  CLURKIN.  557-45-0098 
JAMES  G  MEAD.  040-78-2064 
RAY  V   ONDREJECH  267-35-8823 
NATH.AN  A   P.AL.MER  427-33-6295 
CHRISTOPHER  L   P.ARSONS.  354-54-5586 
MICHAEL  C.  SCHOENBEiy.  458-11-7127 
ROBERT  J   SHERWOOD   285-60-9941 
CHRISTINA  L   SIMPERS.  534-84-8932 
ERIC  A.  SMITH.  236-90-0696 
DANIEL  W  STONE.  228-15-8032 
KERRY  L  STRAIT  301-78-8636 
MICHAEL  D  STRICKLER  I8;-54-5«37 
MERL  A  STRODER  499-76-4285 
JEFFREY  A   STYERS.  229-15-8874 
BERT  G   WINSLOW   595-24-4573 
TAMARA  L.  WISE.  297-70-9616 
STEPHEN  R.  WOOD.  452-57-0729 
STEVEN  J.  YOUD.  176-«4-:697 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
IN  THE  RESERVE  OF  THE  ARMY.  UNDER  THE  PROVISIONS 
OF  TITLE  10  L-NTTED  STATES  CODE.  SECTIONS  12203.  12204 
AND  12320. 

DENTAL  CORPS 

To  be  lieutenant  colonel 

RICKY  J.  ROGERS.  462-90-4683 

THE  FOLLOWINO-NAMED  OFFICERS.  ON  THE  ACTIVE 
DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  US  ARMY  IN  ACCORDANCE  WITH  SECTION  624  OF 
TITLE  10.  UNITED  STATES  CODE: 

CHAPLAIN 

To  be  colonel 

RALPH  0.  BENSON.  483-54-5740 
MICHAEL  R.  DURHAM.  439-70-5475 
WILLARD  D  GOLDMAN.  587-30-2294 
CHARLES  E.  GUNTI.  413-64-1330 
JEROME  A.  HABEREX.  037-34-0306 


PHILIP  O.  KALYANAPU.  (a»-3fr-4330 
ROGER  D  KAPPEL   507-63-8967 
JERRY  L.  ROBINSON.  255-80-6186 
JESSE  L  THORNTON.  460-76-3354 

THE  FOLLOWING-NAMED  ARMY  NATIONAL  GUARD  OF 
THE  UMTED  STATES  OFFICERS  FOR  PROMOTION  IN  THE 
RESERVE  OF  THE  ARMY  OF  THE  UNITED  STATES.  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTIONS  12303  AND  3385: 

ARMY  PROMOTION  LIST 

To  be  colonel 

JAMES  C.  FERGUSON.  254-76-1908 
JACOB  C.  HUFFMAN.  JR..  234-74-1505 
CLYDE  H.  JOHNSON  405-56-5079 
MICHAEL  C.  JOHNSEN.  52»-«»-35«0 
STEPHEN  S  KAPPA  Z33-74-0484 
CLEAVE  A  .MC  BEAN.  580-05-8629 
BRIAN  J   MCCRODDEN.  1775-38-2309 
DAVID  D.  MCDOUGALL.  »:8-38-3410 
TIMOTHY  J    SANKEN.  474-56-3146 
RONALD  M.  SPANIOL.  367-50-7522 
CLAUDE  A.  WILLIAMS.  225-8»-0703 


CHAPLAIN  CORPS 

To  be  colonel 

EUGENE  P   BRENNAN.  489-48-8542 

THE  JUDGE  ADVOCATE  GENERAL'S  CORPS 

To  be  colonel 

GEORGE  A   BCSKIRK.  JR  .  312-48-3156 
ROBERT  P   COYNE.  174-40-7581 
WILLIAM  P.  DUBORD.  006-48-9684 

MEDICAL  CORPS 

To  be  colonel 

DOUGLAS  A.  DUNHAM.  291-33-0548 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

EDDY  L.  ANTHONY.  311-60-7418 
PETER  D.  AN2ULEWICZ.  201-48-3456 
JAMES  D.H   BACON.  575-64-2681 
JOHN  I.  B.ARNES  ID.  252-13-8491 
BRUCE  E.  BECK.  266-78-9601 
ALLEN  E   BREWER  567-15-9815 
GREGORY  D   CHRISTENSEN.  510-64-4891 
DONALD  L  CHU  56^48-6866 
MAURO  A.  COOPER  568-93-4375 
CHARLES  P  ECK.  056-36-2004 
GARY  C.  EVANS.  55»-7a-6381 
CLARENCE  L.  FAUBUS.  454-73-3021 
JOHN  L  GR.AHAM.  117-42-2025 
JOHNNIE  W   HARPEP..  318-38-6674 
FREDERICK  E.  HENDRICKS,  257-7»-2039 
ALAN  R.  LANCASTER  037-38-2466 
GLENN  M   LEACH.  009-36-6356 
WILLIAM  C.  MARTIN.  088-50-3400 
HENRY  C.  MCCANN.  216-56-1781 
RODNEY  D.  MONTANG.  480-60-5497 
OUVER  L.  NORRELL  m.  224-80-1832 
WALTER  S.  O'REILLY.  528-73-8597 
JAMES  M   STEWART.  51t-52-6249 
JOHN  M.  STOEN  388-44-8922 
RICHARD  E  SWA.V   429-15-7604 
LAYNE  J.  WALKER.  389-64-5877 
JAMES  M   WELLS.  408-76-1835 
IVA  E  WILSON-BURKE.  249-04-1454 

THE  JUDGE  ADVOCATE  GENERAL'S  CORPS 

To  be  lieutenant  colonel 

JAMES  B  BRIMLEY.  293-44-8800 
JOSEPH  A.  WANN-EMACHER.  146-40-3080 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

RONALD  A.  LARSEN.  52»-S8-9930 

MEDIC.\L  SERVICE  CORPS 

To  be  lieutenant  colonel 

DENNIS  R.  MILLER.  504-60-8260 
MICHAEL  M.  WERTZ.  179-48-4506 

THE  FOLLOWINC-NA.MED  OFFICERS  FOR  APPOINTMENT 
IN  THE  REGULAR  ARMY  OF  THE  UNITED  STATES.  IN  THE 
GRADE  OF  CAPTAIN,  UNDER  THE  PROVISIONS  OF  TITLE 
10.  L-NITED  STATES  CODE.  SECTIONS  531.  532.  \yD  533: 
ROMNEY  C.  ANDERSEN,  477-73-2857 
ERIN  L.  BALDEN  563-81-7306 
MARY  J   BARNES.  017-66-6536 
JOHN  A   BOJESCUL  464-51-1812 
BENJAMIN  B   CABLE.  593-44-3112 
YONG  U.  CHOI,  219-84-2880 
BRYAN  L  CHRISTENSEN.  166-53-2213 
JIMMY  L.  COOPER.  513-90-4161 
WILLIAM  P.  CRUM.  386-83-4696 
LOUIS  A.  DAINTY.  208-58-4064 
ALAN  W.  DAVIS.  244-29-2189 
THOMAS  E  DYKES   283-89-3495 
JOHN  T   EANES,  23-19-7397 
JOHN  A  EDWARDS.  394-76-3543 
MINELA  FERNANDEZ.  400-17-3731 
JASON  A.  FRIEDMAN  535-60-8865 
GEORCE  D  GARCIA.  566-73-3312 
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DANIEL  G.  GATES.  194  44  6868 
GEORGE  R.  GOODWIN.  567-59-3247 
GEOFFREY  G   ORAMMER.  136-71-6805 
MARIA  L.  GRAPILON.  563-35-5086 
SHARETTE  K.  GRAY.  228-02-7860 
MICHAEL  A.  HELWIG.  528-96-2546 
DANIEL  P.  HSU,  176-64-0077 
SHANNON  A.  KANE,  034-50-7016 
BERNARD  J.  KOPCHINSKI.  219-90-9213 
RUSS  S  KOTWAL.  456-47-4057 
DAVTD  T  KRAMER.  190-44-2295 
CHRISTUra:  M   MACENCZAK,  183-60-3821 
CHRISTOPHER  B.  M.\HNKE  570-61-1871 
RICH-AJU5G   MALISH  217-04-3704 
JAMES  S   MCCELLAN   563-45-6052 
CURT  A.  MISKO.  265-81-7152 
DA.N  S  MOSELY.  54»-i7-8759 
CLINTON  K  MURRAY.  452-88-3640 
ANGELA  G  MYSUWIEC.  419-21-5999 
VENCENT  MYSUWIEC.  293-56-6454 
CHRIS  G.  PAPPAS.  561-53-6692 
SHEAN  E.  PHELPS.  585-19-8322 
AARON  C   PITNTIY.  494-86-(in 
THOMAS  L  POULTON   517-98-5290 
MICHAEL  W  QUINN.  064-56-2212 
JOHN  C  RAYFIELD.  214-02-5724 
MARX  T  REED  248-35-1319 
STUART  A  ROOP.  204-56-4791 
ALEX  ROSIN.  264-91-6136 
EARLE  G.  SANFORD.  488-78-5503 
SAMUEL  W  SAUER.  454-31-0711 
MICHAEL  J   SEBESTA.  125-66-3353 
EDWARD  J   SW ANTON,  093-54-9504 
JOEL  T.  TANAKA.  450-71-7971 
KENNETH  F.  TAIi'LOR   151-74-3377 
LAURA  B  VARNADO,  076-46-8473 
MICHAEL  A  WEBER.  390-72-4623 
PETER  J.  WEINA.  39O-48-S280 

THE  FOLLOWING-NAMED  OFFICER  FOR  REAPPOINT- 
MENT IN  THE  REGULAR  ARMi'  OF  THE  UNITED  STATES. 
FROM  THE  TEMPORARY  DISABILTTi'  RETIRED  LIST,  IN 
HIS  ACTIVE  DUTY  GRADE  OF  CAPTAIN,  UNDER  THE  PRO- 
VISIONS OF  TTTLE  10,  UNITED  STATES  CODE.  SECTION 
1211: 
MARX  P  HADA.  563-25-9585 

THE  FOLLOWING-NAMED  HONOR  GRADUATE  FROM  THE 
OFFICER  CANDIDATE  SCHOOL  FOR  APPOINTMENT  IN  THE 
REGULAR  ARMY  OF  THE  UNITED  STATES  IN  THE  GRADE 
OF  SECOND  LIEU-TENANT  UNDER  THE  PROVISIONS  OF 
TTTLE  10.  UNriED  STATES  CODE.  SECTIONS  531,  532,  AND 
533: 
MICHAEL  N,  PERRY.  284-61-2086 

THE  FOLLOWING-N.^MED  RESERVE  OFFICERS'  TRAIN- 
DIG  CORPS  CADET  FOR  APPOINTMENT  IN  THE  REGULAR 
AR.MY  OF  THE  UNTIED  STATES.  IN  THE  GRADE  OF  SEC- 
OND UEUTENANT,  UNDER  THE  PROVISIONS  OF  TITLE  10. 
UNITED  STATES  CODE.  SECTIONS  531.  532.  AND  533  AND 
2106. 
DAVID  F.  TASHEA,  046-46-6638 

IN  THE  NAVi" 

THE  FOLLOWING-NAMED  US    NAVAL  ACADEMY  GRAD- 
UATES TO  BE  APPOINTED  PERMANENT  ENSIGN  IN  THE 
LINE  OF  THE  U.S.  NAVY.  PURSUA.VT  TO  TITLE  10.  UNITED 
STATES  CODE.  SECTION  531: 
MAURICE  J  CURRAN.  023-66-8765 
GREGGORY  A.  GRAY.  453-67-2180 
MATTHEW  T  KIRBY,  260-51-0063 
JAMES  D   MORGAN.  403-88-4531 
PAUL  E,  PEVXRLY,  576-72-8412 
TODD  D.  WILSON,  453-75-2128 

THE    FOLLOWING-NAMED    NAVAL    RESERVE    OFFICER 
TRAINING  CORPS  GRADUATES  TO  BE  APPOINTED  PERMA- 
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NENT  ENSIGN  IN  THE  LINE  OF  THE  US   NAVY,  PURSUANT 
TO  TITLE  10,  UNTTED  STATES  CODE,  SECTION  S31; 
BRIAN  C  DAVISON,  248-31-8038 
JONATHAN  M  GREEN.  574-32-8831 
MATTHEW  T.  POTTBNBURG,  28O«-T096 
KIM  M  VOLK.  540-21-0(32 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  February  1,  1996: 

DEPARTMENT  OF  ENERGY 

DERRICK  L  FORRI8TER,  OF  TENNESSEE.  TO  BE  AN  AS- 
SISTANT SECRETARY  OF  ENERGY  (CONGRESSIONAL  AND 
INTERGOVERNMENTAL  AFFAIRS). 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  GENERAL  WHILE  ASSIGN^ED  TO  A  PO- 
SITION OF  IMPORTA.NCE  AND  RESPONSralUTY  UNDER 
TTTLE  10.  LTOTED  STATES.  CODE  SECTION  601. 

To  be  general 

LT  GEN.  EUGENE  E.  HABIGER.  556-50-5234.  US.  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  ON  THE  RE- 
TIRED LIST  PURSUANT  TO  THE  PBOVaSIONS  OF  TTFLE  10, 
UNITED  STATES  CODE.  SECTION  1370 

To  be  lieutenant  general 

LT.  GEN.  STEPHEN  B   CHOKER.  483-50-3040.  US   AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  ON  THE  RE- 
TIRED UST  PURSUANT  TO  THE  PROVISIONS  OF  TITLE  10. 
UNTIED  STATES  CODE.  SECTION  1370 

To  be  lieutenant  general 

LT   CEN.  ARLQ<  D    JAMESON.  538-36-5956.  US    AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GEN'ERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  ANT)  RESPON- 
SIBILITY UNDER  TTTLE  10,  UNITED  STATES  CODE,  SEC- 
TION 601: 

To  be  lieutenant  general 

MAJ     GEN,    MICHAEL   D,    MCGINTY,   472-44-7356,    U.S.    AIR 
FORCE 

THE  FOLLOWING-NAMED  OFFICERS  FOR  APPOINTMENT 
IN  THE  REGULAR  AIR  FORCE  OF  THE  UNITED  STATES  TO 
THE  POSITIONS  AND  GRADE  ETOICATED  UNDER  TITLE  10. 
UNITED  STATES  CODE,  SECTION  8037: 

THE  JUDGE  ADVOCATE  GENERAL  OF  THE  U.S.  AIR 
FORCE 

To  be  major  general 

BRIG.  CEN   BRYAN  C.  HAWLEY,  501-38-2138 
THE  DEPUTi-  JUDGE  ADVOCATE  GENERAL  OF  THE 
U.S.  AIR  FORCE 

To  be  major  general 

BRIG,  GEN.  ANDREW  M.  EGELAND.  JR..  231-56-1475 


THE  FOLLOWIWO-NAMED  OFFICER  FOR  APPOmTMBfT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  ANT>  KESPOS- 
SIBIUTV  UNDER  TITLE  10  UNITED  STATES  CODE.  SEC- 
TION 601: 

To  be  lieutenant  general 

MAJ.  CEN.  PHILLIP  J.  FORD.  4M  64  8158.  U.S.  AS  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE 
ASSIGNED  TO  A  POSmON  OF  IMPORT A.SCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10,  UNITED  STATES  CODE.  SEC- 
TION 801: 

To  be  lieutenant  general 

LT.    GtX    XERNTTH    A.    MINIHAN     M-88-6M0.    CS     AIK 
FORCE 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICIK  FOR  APPOINTMENT 
TO  THE  GRADE  OF  GEN'ERAL  WHILX  ASSIGNED  TO  A  PO- 
SITION OF  IMPORTANCE  A.VD  RESPON-SIBILrry  UNDER 
TTTLE  10,  UNTIED  STATES  CODE.  SECTION  601(A) 

To  be  general 

LT.  GEN   HENRY  B.  SHELTON  246-68-4(88,  U.S   ARMY 

THE  FOLLOWING-NAMED  OFFICHl  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  IN  THE  U.S 
ARMY  WHILE  ASSIGN-ED  TO  A  POSmON  OF  IMPORTANCE 
AND  KESPONSIBILmr  UNDER  TITLE  10.  UNITED  STATES 
CODE  SECTION  eOKA): 

To  be  lieutenant  general 

MAJ  GEN.  JOHN  M.  KEANE.  063-34  8886   US  ARMY 

THE  FOLLOWING-NAMED  OFFICni  FOR  APPOINTMBiT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  IN  THE  VS 
ABliY  WHILE  ASSICNTD  TO  A  POSITION  OF  IMP<»TAKCE 

AND  RESPONSIBIUTY  UNDER  TITLE  10.  L^NlTED  STATES 
CX)DE  SECTION  6011  A): 

To  be  lieutenant  general 

MAJ.  GEN,  PATRICK  M,  HUGHES,  51*-»-l849,  U.S,  AKMY 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  OFHCER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  OF  THE  US  NAVY  IN  THE  GRADE  Pi- 
DICATED  UN'DER  SECTION  1370  OF  TITLE  10.  UNTTED 
STATES  CODE, 

To  be  vice  admiral 

VICE  ADM   DAVID  B  ROBINSON   450-64-1881 

THE  FOLLOWING-NAMED  OFnCER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  OF  THE  C.S  NAVY  IN  THE  GRADE  IN- 
DICATED  UN'DER  SECTION  1370  OF  TITLE  10.  VSTTB) 
STATES  CODE: 

To  be  Vice  admiral 

VICE  ASM,  JOHN  B.  LAPLANTE.  Set-O-UM. 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETDtED  LIST  OF  THE  US  NAVY  IN  THE  GRADE  IN- 
DICATED UN'DER  SECTION  1370  OF  TITLE  10,  UNITED 
STATES  CODE: 

To  be  vice  admiral 

VnCE  ADM.  JOHN  M.  MC  CONNELL,  249-6(-0Ba8 


2202 


CONGRESSIONAL  RECORD— HOUSE 


February  1,  1996 


HOUSE  OF  REPRESENTATIVES— r^arsday,  February  1,  1996 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Ispeaker  pro  tem- 
pore [Ms.  PRYCE]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  itempore  laid  be- 
fore the  House  the  fallowing  commu- 
nication from  the  Speaker: 

Washington.  DC, 

February  1. 1996. 
I  hereby  desigrnate  the  !  Sonorable  Deborah 
PRTCE  to  act  as  Speaker  jro  tempore  on  this 
day. 

N  EWT  Gingrich. 
Speaker  of  the  House  of  Representatives. 


PRAYER 

The  Chaplain.  Re|.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: J 

Of  all  the  many  gifts  that  You  have 
given,  O  God.  we  offer  pur  gratitude  for 
Your  free  gifts  of  priyer.  praise,  and 
thanksgiving.  You  hajve  invited  us  to 
speak  to  You  with  our  supplications 
and  petitions,  our  hopes  and  fears,  our 
joys  and  concerns.  When  we  face  the 
challenges  of  the  hour  and  the  anxi- 
eties of  every  day,  encpuraige  us,  O  gra- 
cious God,  to  communicate  with  You  in 
prayer  and  realize  the]  abounding  grace 
that  You  give  to  eiery  person  and 
know  the  overflowiiK  love  that  is 
available  to  all.  In  [Your  name,  we 
pray.  Amen.  I 


THE  JOUI,NAL 

The  SPEAKER  prd  tempore.  The 
Chair  has  examined  tl  e  Journal  of  the 
last  day's  proceedingi  and  announces 
to  the  House  her  approlval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF 
The    SPEAKER 


AI1.EGIANCE 


pm 
Chair  will  lead  the  Ho|ise 
of  Allegiance. 

The  SPEAKER  pro 
House  in  the  Pledge 
follows: 

I   pledge   allegriance   to 
United  States  of  America 
lie  for  which  It  stands,  om  t 
Indivisible,  with  liberty  aid 


tempore.    The 
in  the  Pledge 


tempore  led  the 
of  Allegiance,  as 


the    Flag   of  the 
and  to  the  Repub- 
natlon  under  G-od. 
Justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 

PRO  tem:8»ore 

The  SPEAKER  pr<  tempore.  The 
Chair  desires  to  mal^e  an  announce- 
ment. 


After  consultation  with  the  majority 
and  minority  leaders,  and  with  their 
consent  and  approval,  the  Chair  an- 
nounces that  during  the  joint  meeting 
to  hear  an  address  by  His  Excellency 
Jacques  Chirac,  only  the  doors  imme- 
diately opposite  the  Speaker  and  those 
on  his  right  and  left  will  be  open. 

No  one  will  be  allowed  on  the  floor  of 
the  House  who  does  not  have  the  privi- 
lege of  the  floor  of  the  House. 

Due  to  the  large  attendance  which  is 
anticipated,  the  Chair  feels  that  the 
rule  regarding  the  privilege  of  the  floor 
must  be  strictly  adhered  to. 

Children  of  Members  will  not  be  per- 
mitted on  the  floor,  and  the  coopera- 
tion of  all  Members  is  requested. 


RECESS 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Friday, 
January  26.  1996,  the  House  will  stand 
in  recess  subject  to  the  call  of  the 
Chair. 

Accordingly  (at  10  o'clock  and  3  min- 
utes a.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 

During  the  recess,  beginning  at  about 
11:40  a.m..  the  following  proceedings 
were  had: 


D  1140 

JOINT  MEETING  OF  THE  HOUSE 
AND  SENATE  TO  HEAR  AN  AD- 
DRESS BY  HIS  EXCELLENCY 
JACQUES  CHIRAC,  PRESIDENT  OF 
THE  FRENCH  REPUBLIC 

The  SPEAKER  of  the  House  presided. 

The  Assistant  to  the  Sergeant  at 
Arms,  Bill  Sims,  announced  the  Vice 
President  and  Members  of  the  U.S. 
Senate  who  entered  the  Hall  of  the 
House  of  Representatives,  the  Vice 
President  taking  the  chair  at  the  right 
of  the  Speaker,  and  the  Members  of  the 
Senate  the  seats  reserved  for  them. 

The  SPEAKER.  On  the  part  of  the 
House,  the  Chair  appoints  as  members 
of  the  committee  on  the  part  of  the 
House  to  escort  His  Excellency  Jacques 
Chirac  into  the  Chamber: 

The  gentleman  from  Texas  [Mr. 
Armey]: 

The  gentleman  from  California  [Mr. 
Cox]; 

The  gentleman  from  New  York  [Mr. 
Oilman]; 

The  gentleman  from  Nebraska  [Mr. 
Bereuter]; 

The  gentleman  from  Missouri  [Mr. 
Gephardt]: 

The  gentlewoman  from  Connecticut 
[Mrs.  Kennelly]; 


The  gentleman  from  Maryland  [Mr. 
Hoyer];  and 

The  gentleman  from  Indiana  [Mr. 
Hamilton]. 

The  VICE  PRESIDENT.  The  Presi- 
dent of  the  Senate,  at  the  direction  of 
that  body,  appoints  the  following  Sen- 
ators as  a  committee  on  the  part  of  the 
Senate  to  escort  His  Excellency 
Jacques  Chirac,  the  President  of  the 
French  Republic,  into  the  House  Cham- 
ber: 

The  Senator  from  Mississippi  [Mr. 
Lott]; 

The  Senator  from  Mississippi  [Mr. 
Cochran]; 

The  Senator  from  Florida  [Mr. 
Mack]: 

The  Senator  from  South  Carolina 
[Mr.  Thurmond]; 

The  Senator  from  Georgia  [Mr. 
Coverdell]; 

The  Senator  from  Louisiana  [Mr. 
Breaux]; 

The  Senator  from  Rhode  Island  [Mr. 
Pell]; 

The  Senator  from  Hawaii  [Mr. 
Inouye]:  and 

The  Senator  from  Nevada  [Mr.  REID]. 

The  Assistant  to  the  Sergeant  at 
Arms  announced  the  Acting  Dean  of 
the  Diplomatic  Corps,  His  Royal  High- 
ness, Prince  Bandar  bin  Sultan,  Am- 
bassador of  Saudi  Arabia. 

The  Acting  Dean  of  the  Diplomatic 
Corps  entered  the  Hall  of  the  House  of 
Representatives  and  took  the  seat  re- 
served for  him. 

The  Assistant  to  the  Sergeant  at 
Arms  announced  the  Associate  Justices 
of  the  Supreme  Court  of  the  United 
States. 

The  Associate  Justices  of  the  Su- 
preme Court  of  the  United  States  en- 
tered the  Hall  of  the  House  of  Rep- 
resentatives and  took  the  seats  re- 
served for  them  in  front  of  the  Speak- 
er's rostrum. 

The  Assistant  to  the  Sergeant  at 
Arms  announced  the  Cabinet  of  the 
President  of  the  United  States. 

The  members  of  the  Cabinet  of  the 
President  of  the  United  States  entered 
the  Hall  of  the  House  of  Representa- 
tives and  took  the  seats  reserved  for 
them  in  front  of  the  Speaker's  rostrum. 

At  11  o'clock  and  57  minutes  a.m., 
the  Assistant  to  the  Sergeant  at  Arms 
announced  the  President  of  the  French 
Republic,  His  Excellency  Jacques 
Chirac. 

The  President  of  the  French  Repub- 
lic, escorted  by  the  committee  of  Sen- 
ators and  Representatives,  entered  the 
Hall  of  the  House  of  Representatives, 
and  stood  at  the  Clerk's  desk. 


t  ]This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  titis  typetace  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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[Applause,  the  Members  rising.] 
The  SPEAKER.  Members  of  the  Con- 
gress, it  is  my  great  privilege  and  I 
deem  it  a  high  honor  and  a  personal 
pleasure  to  present  to  you  the  Presi- 
dent of  the  French  Republic,  His  Excel- 
lency Jacques  Chirac. 
[Applause,  the  Members  rising.] 


ADDRESS  BY  HIS  EXCELLENCY 
JACQUES  CHIRAC,  PRESIDENT  OF 
THE  FRENCH  REPUBLIC 

(The  following  address  was  delivered 
in  French,  with  a  simultaneous  trans- 
lation in  English.) 

President  CHIRAC.  Mr.  Speaker,  Mr. 
President,  ladies  and  gentlemen.  Mem- 
bers of  the  Congress,  first,  I  want  to 
thank  you  very  warmly  for  your  wel- 
come, and  I  am  deeply  touched  by  it. 

"In  America,  I  saw  more  than  Amer- 
ica; I  was  seeking  a  vision  of  democ- 
racy itself."  Thus  spoke  Alexis  de 
Tocqueville,  one  of  our  greatest  think- 
ers. And  because  in  the  eyes  of  the 
world  for  more  than  200  years  you  have 
been  the  symbol  of  such  an  ideal,  I  am 
indeed  glad  and  proud  of  the  oppor- 
tunity of  saluting  today  your  very  dis- 
tingviished  assembly. 

Loyalty  and  friendship  awe  the  key- 
notes of  my  visit  to  the  United  States. 
It  is  a  personal  friendship,  bom  during 
the  liberation  of  France,  when  at  the 
age  of  12,  I  saw  the  American  troops 
land  in  Provence.  This  friendship  was 
still  further  strengthened  when  I  came 
here  to  your  country  as  a  student,  and 
I  worked  here,  too,  because  one  needs 
money  to  live,  as  a  driver  and  as  a  soda 
jerk.  It  is  a  true  and  sincere  friendship 
that  grew  from  strength  to  strength 
each  time  I  came  to  the  United  States, 
which  was  often. 

But  especially  I  wish  to  bear  witness 
today  to  the  friendship  between  our 
two  peoples.  We  have  all  learned  in  our 
history  books  how  France  helped  your 
country  to  establish  itself  as  a  free, 
sovereign,  and  independent  nation  and 
likewise,  in  return,  how  your  political 
ideals  had  inspired  our  own  revolution 
and  contributed  to  the  foundation  of 
our  Republic. 

This  friendship,  sealed  in  blood,  has 
never  faltered.  Twice  during  the 
present  century,  when  Europe  was  en- 
gulfed in  the  darkness  of  war  and  bar- 
barity, America  rose  up  and  threw  in 
her  might  in  the  defense  of  democracy. 
Your  soldiers  paid  with  their  lives  or 
their  wounds  the  price  of  that  light 
against  evil. 

Some  of  you  here  belong  to  that  gen- 
eration of  heroes  and  your  bodies  carry 
the  scars  of  war.  Through  you  it  is  to 
the  whole  American  people  that  I  wish 
today  to  express  our  gratitude.  The 
French  will  never  forget  the  sacrifices 
you  made  for  the  freedom  and  the  re- 
birth of  Europe  and  France. 

This  exceptional  relationship  be- 
tween the  United  States  and  France  is 
based  on  a  common  vision  of  the  world. 


the  same  faith  in  democracy,  liberty, 
human  rights,  and  the  rule  of  law.  Nat- 
urally, our  interests  do  not  always  co- 
incide, but  since  the  very  beginning 
France  has  always  been  and  will  al- 
ways be,  on  the  basis  of  equal  rights 
and  obligations,  an  ally  of  the  United 
States,  a  firm  ally,  an  ally  you  can 
count  on. 

Whenever  essential  values  were  at 
stake,  each  time  France  was  by  your 
side.  In  Berlin,  and  then  during  the 
Cuban  missile  crisis,  and  20  yeau^  later, 
when  the  euromissiles  were  being  de- 
ployed in  Europe,  and  again  in  the  gulf 
war. 

"True  friendship,"  said  George  Wash- 
ington, "is  a  plant  of  slow  growth  and 
must  undergo  and  withstand  the 
shocks  of  adversity  before  it  is  entitled 
to  the  appellation.  "  The  friendship  be- 
tween our  two  peoples  has  stood  the 
test. 

The  agreement  that  is  to  restore 
peace  in  Bosnia  was  signed  6  weeks  ago 
in  Paris  in  the  presence  of  President 
Clinton.  A  few  days  later  NATO  was 
given  the  necessary  authority  to  imple- 
ment that  peace. 

This  enterprise  is  the  culmination  of 
long,  joint  efforts.  In  1994,  France  pro- 
posed to  the  Europeans,  the  United 
States,  and  Russia  to  set  up  an  original 
structure,  the  contact  group,  in  order 
to  work  out  a  peace  plan.  For  this  to 
succeed,  we  first  had  to  ensvu-e  respect 
for  our  soldiers  on  the  ground.  That  is 
why  as  soon  as  I  took  office  I  suggested 
to  our  British  partners  that  we  set  up 
the  rapid  reaction  force,  and  we  dis- 
cussed this  together,  Mr.  Speaker,  to 
use  the  strength  of  NATO  in  a  decisive 
manner.  It  is  in  this  new  environment 
that  the  United  States  took  the  excel- 
lent initiative  to  organize  the  DayXon 
talks.  I  wish  to  pay  tribute  to  the  te- 
nacity, the  talent  of  those  who  crafted 
the  accord. 

Our  joint  action  in  Bosnia,  the  first 
large-scale  military  operation  ever  car- 
ried out  by  the  alliance,  illustrates  the 
profoundly  novel  nature  of  the  mis- 
sions NATO  can  be  called  upon  to  ac- 
complish. In  this  case  the  task  is  to 
give  a  country  devastated  by  4  years  of 
war  a  unique  opportunity  to  attain 
peace  at  long  last.  The  alliance  would 
not  evade  such  a  mission.  France,  with 
the  United  States  and  Great  Britain,  is 
responsible  for  one  of  the  three  zones  of 
operations,  and  we  will  do  all  in  our 
power  to  make  the  operation  a  success. 

By  accepting  to  throw  in  the  balance 
the  full  weight  of  the  political  and 
military  power  of  the  United  States, 
President  Clinton  and  your  Congress 
have  shown  a  sense  of  political  respon- 
sibility, the  high  moral  standards  that 
are  so  deeply  embedded  in  American 
tradition.  My  wish  would  be  that  this 
commitment  be  pursued  in  the  form  of 
a  lasting  and  balanced  participation  in 
the  necessary  reconstruction  of  the  re- 
gion. 

Your  presence  in  Bosnia  sends  a  clear 
message  to  the  world:  As  in  the  past. 


the  United  States  considers  that  Eu- 
rope is  vital  for  its  own  security.  I  wish 
to  pay  tribute  to  the  continuity  and 
the  strength  of  this  commitment. 

As  I  stand  before  you,  I  wish  to  reaf- 
firm the  position  of  France:  The  politi- 
cal commitment  of  the  United  States 
in  Europe  in  its  military  presence  on 
European  soil  are  still  an  essential  ele- 
ment of  the  stability  and  the  security 
of  the  continent  and  also  of  the  world. 

Our  common  action  in  Bosnia  empha- 
sizes the  need  for  the  Atlantic  Alliance 
to  adapt  itself  to  a  universe  that  is  no 
longer  that  in  which  it  was  bom.  The 
reform  must  first  define  the  modes  of 
action  that  will  enable  it  to  meet  effec- 
tively the  unpredictable  situations 
that  can  arise  in  the  post-cold-war  pe- 
riod. 

But  the  reform  mxist  also  enable  the 
European  allies  to  assume  fully  thefr 
responsibilities,  with  the  support  of 
NATO  facilities,  wherever  the  United 
States  does  not  wish  to  engage  its 
ground  forces.  In  accordance  with  what 
was  said  at  the  1994  summit,  we  must 
work  on  the  European  pillar  within  the 
alliance,  which  President  Kennedy  re- 
ferred to  and  which  must  progressively 
become  a  reality  with  the  Western  Eu- 
ropean Union. 

In  this  new  situation,  France  is  ready 
to  take  its  full  share  of  this  renovation 
process.  And  this  was  demonstrated  a 
few  weeks  ago  when  France  announced 
its  intention  to  move  closer  to  the 
military  structures  of  the  organiza- 
tion. I  wish  to  confirm  today  the  open- 
mindedness  and  sense  of  availability 
with  which  France  approaches  this  ad- 
aptation of  NATO,  including  the  mili- 
tary side,  as  long  as  the  European  iden- 
tity can  assert  itself  fully. 

For  the  alliance  to  be  strong,  Europe 
must  be  strong,  capable  of  bearing  a 
larger  share  of  the  common  burden. 

I  call  for  a  renewed  partnership  be- 
tween Europe,  engaged  in  its  own  con- 
struction, including  in  the  field  of  de- 
fense, and  our  North  American  allies. 
The  culmination  of  this  process  could 
be  the  adoption  at  the  appropriate  time 
of  a  Transatlantic  Charter,  which 
would  be  a  solemn  sign  for  the  coming 
century  of  the  strength  and  the  vital- 
ity of  our  alliance. 

The  reform  of  our  organization  will 
facilitate  its  enlargement,  if  we  are  ca- 
pable of  proposing  to  Russia  a  positive 
relationship  with  NATO  in  a  security 
framework  that  gives  that  great  coun- 
try its  rightful  place  in  Europe  and  in 
the  world.  And  the  presence  of  Russian 
soldiers  in  Bosnia  alongside  the  allies 
is  a  first  promising  step  in  that  direc- 
tion. 

Let  us  show  imagination  and  deter- 
mination in  building  the  European  and 
transatlantic  architecture  of  tomor- 
row. The  balance  and  the  peace  of  the 
world  are  at  stake. 

But  Europe  is  not  the  only  area  in 
which  we  have  common  interests.  We 
share  the  same  values  and  so  we  both 
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aspire  to  peace  and  progress  in  the 
world.  We  are  exposied  to  the  same 
threats.  We  face  the;  same  risks.  We 
bear  on  our  shoulders! the  same  respon- 
sibilities. ; 

Nothing  that  conceips  the  global  vil- 
lage can  leave  us  indifferent.  No  one  is 
unaffected  by  what  hippens  elsewhere, 
be  it  at  the  other  end  of  the  world.  The 
AIDS  virus  or  the  •ffects  of  a  new 
Chernobyl  do  not  nee^  visas  to  spread 
across  borders.  Drugs  are  a  threat  to 
young  people  ever]fwhere.  Nuclear 
arms  proliferation  weighs  on  the  future 
of  all  of  us.  Illegal  Immigration  is  a 
problem  for  all  developing  countries, 
and  we  all  feel  the  consequences  of  reli- 
grious  fanaticism  an^  ethnic  hatred 
which  can  destabilize  entire  regions. 
We  must  combine  our  efforts  to  get  at 
the  roots  of  these  scourges. 

Amongst  all  of  thesis  dangers,  in  my 
view  the  most  serious  one  is  under- 
development. The  coi^tinuation  of  our 
aid  to  those  countries  in  need  is  a 
moral  obligation  incumbent  on  all  of 
us.  It  is  also  the  best  way  of  defusing  a 
time  bomb,  a  time  boi<ib  that  threatens 
all  of  us  and  will  threaten  our  children 
as  well.  ! 

Let  us  not  leave  tp  their  fate  the 
poorest  countries  on  iarth,  in  particu- 
lar the  countries  of  Apica.  Let  us  not 
leave  them  in  the  viaous  cycle  of  ex- 
clusion by  allowing  tie  source  of  offi- 
cial development  assistance  to  dry  up, 
aid  that  is  indispensable  for  them  to 
move  further  toward  j  democracy  and 
development.  We  mustj  not  run  the  risk 
of  leaving  to  coming  gtenerations  a  leg- 
acy of  yet  more  crises,  yet  more  fam- 
ines, yet  more  wars,  aind  also  the  irre- 
versible destruction  lof  our  environ- 
ment and  large-scale  immigration.  Let 
us  not  abandon  the  vfilues  that  lie  at 
the  very  heart  of  our  civilization. 

And  we  will  not  counter  these  dan- 
gers by  accumulating  ivery  more  weap- 
ons, nor  by  erecting  j  ineffective  bar- 
riers. The  best  secun|ty  today  lies  in 
solidarity.  Europe  is 
and  that  is  why  Euro] 
countries  more  than 
ally,  that  is  to  say, 
than  the  United  State 
effort. 

My  friends,  in  this  field  as  well,  the 
world  needs  you.  Of  c<  urse,  your  great 
Nation  has  to  contenc  with  budgetary 
constraints.  So  does 
France.  But  our  difficblties  should  not 
divert  us  from  our  obligations  toward 
the  poorest  countrie:!  of  the  world. 
Here  the  dictates  of  canscience  and  of 
political  wisdom  converge  with  our 
common  interest. 

From  the  rice  paddifes  of  Bangladesh 
to  the  heights  of  the 
the  sands  of  the  Sahel 
of  Lunada,  everywhere 
are  suffering,  and  they  thirst  for  pros- 
perity and  peace.  Everywhere,  and  we 
see  proof  of  this  day  a  fter  day  in  Afri- 
ca, men  and  women  ire  making  real 
progress,  to  help  then  travel  farther 


nvlnced  of  this, 

gives  the  poor 

billion  annu- 

ee  times  more 

a  considerable 


Altlplano.  from 
to  the  outskirts 
men  and  women 


on  the  road  toward  development  and 
democracy,  to  help  them  to  consolidate 
the  rule  of  law  that  they  have  begun  to 
establish,  and  to  help  them  carry  out 
painful  but  necessary  economic  re- 
forms. Everywhere  men  and  women 
place  high  hopes  in  the  progress  of  edu- 
cation, of  science,  and  medicine  in 
order  at  long  last  to  attain  a  better  life 
amd  happiness,  happiness  to  which  they 
are  entitled,  like  everyone  on  this 
planet. 

All  over  the  world,  men  and  women 
believe  in  America  and  Europe,  in  the 
generosity  of  their  history,  in  their 
dedication  to  mankind.  My  friends,  we 
must  not  let  them  down. 

In  our  interdependent  world,  to- 
gether we  must  fulfill  all  our  respec- 
tive responsibilities  as  permanent 
members  of  the  United  Nations  Secu- 
rity Council,  as  the  first  and  fourth 
world  economic  i>owers,  and  as  mem- 
bers of  the  G7. 

Together  we  must  promote  disar- 
mament and  combat  the  proliferation 
of  weapons  of  mass  destruction.  France 
has  ended,  once  and  for  all,  its  nuclear 
testing,  after  a  final  series  that  was  de- 
signed to  give  us  the  assurance  that 
our  deterrence  capability  is  reliable 
and  safe.  Let  us  join  our  efforts  to 
make  1996  the  year  of  the  signing  of  the 
complete  and  definitive  test  ban  trea- 
ty, with  the  zero  yield  option  that 
France  and  the  United  States  were  the 
first  to  propose.  I  also  welcome  the  de- 
cision of  your  Senate  to  authorize  the 
ratification  of  the  START  n  Treaty. 
Its  implementation  by  the  United 
States  and  Russia  will  also  pave  the 
way  to  further  progress  in  disar- 
mament. 

Let  us  also  join  efforts  to  make  1996 
the  year  of  decisive  progress  toward 
peace  in  the  Middle  East,  with  the 
signing  of  treaties  between  Israel, 
Syria,  and  Lebanon.  Thus  will  be  ful- 
filled totally  the  destiny  of  Yitzhak 
Rabin,  to  whose  memory  I  wish  to  pay 
tribute. 

And  finally  let  us  work  together 
within  the  organizations  that  we  have 
established.  I  have  in  mind,  first,  the 
United  Nations,  the  only  legitimate 
universal  organization,  the  only  bul- 
wark against  disorder  and  arbitrariness 
in  International  relations.  Let  us  help 
the  United  Nations  to  reform  itself. 
Let  us  not  refuse  the  United  Nations 
the  necessary  means  to  succeed. 

I  have  in  mind,  also,  the  World  Trade 
Organization  that  we  have  recently  set 
up  together.  We  have  established  it  to 
ensure  orderly  world  trade.  Let  us  re- 
sist temptations  to  unilateralism. 

And  there  is  also  the  International 
Development  Association  of  the  World 
Bank  [IDA];  it  is  an  irreplaceable  in- 
strument in  the  fight  against  hunger, 
against  extreme  poverty  and  under- 
development. It  also  plays  a  crucial 
role  in  developing  the  markets  of  the 
beneficiary  countries,  which  in  point  of 
fact,  already  receive  40  percent  of  your 


exjxDrts.  IDA  was  established  at  the  ini- 
tiative of  President  Eisenhower.  Let  us 
act  together  enabling  it  to  pursue  its 
action. 

And  last,  there  is  the  G7,  which  will 
hold  Its  next  summit  in  June  hosted  by 
France  In  the  city  of  Lyon.  Let  us  avail 
ourselves  of  that  opportunity  for  better 
coordination  of  our  economic  and  fi- 
nancial policies. 

To  carry  out  successfully  the  tasks 
that  lie  ahead,  the  United  States  will 
increasingly  find  In  the  European 
Union  a  strong  partner.  Thanks  to  the 
joint  impetus  given  by  France  and  Ger- 
many, it  is  the  ambition  of  the  Euro- 
pean Union  to  gain  in  strength,  and 
this  win  happen  before  the  turn  of  the 
century  through  more  effective  institu- 
tions within  the  Exiropean  Union,  a  sin- 
gle currency,  and  by  enlargement  in- 
volving the  new  democracies  in  Central 
and  Eastern  Europe.  By  the  next  gen- 
eration, the  European  Union,  in  all 
probability,  will  have  risen  from  15  to 
30  member  countries.  Europe,  rec- 
onciled historically  and  geographically 
on  the  basis  of  democracy,  social  jus- 
tice, and  a  market  economy,  will  have 
become  one  of  the  most  stable  and  dy- 
namic areas  in  the  world  of  tomorrow. 

The  European  Union  and  the  United 
States  are  already  each  other's  main 
trading  partners,  and  it  is  a  balanced 
trade  relationship.  They  are  also  each 
other's  main  investors:  3  million  Eiiro- 
peans  are  today  employed  by  American 
firms,  and  3  million  Americans  work 
for  European  firms. 

Today,  Europe  is  the  world's  most 
open  economic  entity.  We  are  prepared 
to  increase  freedom  of  trade  still  fur- 
ther, while  still  respecting  our  vital  in- 
terests, and  in  the  framework  of  a  bal- 
anced approach. 

Building  on  the  bedrock  of  a  50-year- 
old  alliance,  we  can  and  must  create  a 
genuine  partnership,  a  comprehensive 
partnership,  between  the  new  Europe 
and  America. 

Mr.  Speaker.  Mr.  President,  ladies 
and  gentlemen.  Members  of  Congress, 
In  the  wake  of  the  victory  over  nazism, 
the  United  States  contributed  more 
than  any  other  country  to  the  shaping 
of  the  post-war  world  with  the  setting 
up  of  the  United  Nations  and  NATO,  of 
the  IMF  and  the  World  Bank,  and  with 
the  implementation  of  the  Marshall 
plan.  These  were  key  contributions, 
and  the  50  yeaxs  of  peace  and  prosper- 
ity that  ensued  owe  a  great  deal,  a 
great  deal  indeed,  to  this  American 
commitment. 

Today,  as  then,  the  world  needs  the 
United  States.  Your  commitment  is  as 
necessary  as  ever  in  order  to  build  the 
uncertain  post-cold-war  world  and  to 
further  the  cause  of  peace,  democracy, 
and  development. 

These  are  great  challenges  that  lie 
ahead  for  all  of  us,  and  we  will  meet 
them  if  we  are  united  and  as  one.  It  is 
only  with  this  sense  of  solidarity  and 
union  that  we  can  leave  to  our  children 
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the  legacy  of  a  better  world,  a  world  In 
which  they  can  flourish,  a  world  of  lib- 
erty, justice,  and  peace. 

I  thank  you  very  much  for  your  at- 
tention. 

[Applause,  the  Members  rising.] 

At  12  o'clock  and  25  minutes  p.m., 
the  President  of  the  French  Republic 
accompanied  by  the  committee  of  es- 
cort, retired  from  the  Hall  of  the  House 
of  Representatives. 

The  Assistant  to  the  Sergeant  at 
Arms  escorted  the  invited  guests  from 
the  Chamber  in  the  following  order: 

The  Members  of  the  President's  Cabi- 
net. 

The  Associate  Justices  of  the  Su- 
preme Coxirt  of  the  United  States. 

The  Acting  Dean  of  the  Diplomatic 
Corps. 


JOINT  MEETING  DISSOLVED 

The  SPEAKER.  The  purpose  of  the 
joint  meeting  having  been  completed, 
the  Chair  declares  the  joint  meeting  of 
the  two  Houses  now  dissolved. 

Accordingly,  at  12  o'clock  and  28 
minutes  p.m.,  the  joint  meeting  of  the 
two  Houses  was  dissolved. 

The  Members  of  the  Senate  retired  to 
their  Chamber. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  House  will  con- 
tinue in  recess  until  1  p.m. 
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The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Barrett  of  Nebraska)  at 
1  o'clock  and  3  minutes  p.m. 


PRINTING  OF  PROCEEDINGS  HAD 
DURING  RECESS 

Mr.  CHABOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  proceed- 
ings had  during  the  recess  be  printed  in 
the  RECORD. 

The  SPELAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  announces  there  will  be  five  1- 
minutes  on  each  side. 


TAX  CUTS  FOR  THE  MIDDLE 
CLASS 

Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CHABOT.  Mr.  Speaker,  I  rise  this 
morning  in  defense  of  the  middle-class 


tax  cuts  that  the  middle  class  gets. 
They  keep  getting  promised  these  tax 
cuts,  but  they  never  seem  to  get  them. 

It  Is  a  fact' that  hard-working  people 
in  this  country  are  overtaxed.  The  Fed- 
eral Government  continues  to  rip  off 
hard-working  people  in  order  to  benefit 
special-interest  elites.  This  Govern- 
ment taxes  families  in  my  community 
in  Cincinnati  so  that  Hazel  O'Leary- 
types  can  continue  to  jet  around  the 
world  on  five-star  junkets.  The  Govern- 
ment continues  to  tax  people  in  Cin- 
cinnati so  that  huge  corporations  can 
get  subsidies  to  advertise  their  prod- 
ucts around  the  world,  advertising  that 
they  would  do  ansrway.  It  is  an  abso- 
lute outrage. 

We  continue  to  rip  off  the  American 
people  to  give  tax  subsidies  and  price 
supports  to  people  who  do  not  need 
them.  Taxes  are  absolutely  too  high  In 
this  country.  The  special-interest 
groups  and  their  fellow  defenders  here 
in  Washington  will  now  scream,  tax 
cuts  for  the  rich,  tax  cuts  for  the  rich, 
but  I  think  the  American  people  know 
better;  they  know  the  people  in  this 
country  are  overtaxed. 

We  need  to  cut  taxes  now. 


HOLD  HOLLYWOOD  RESPONSIBLE 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROEMER.  Mr.  Speaker,  many  of 
us  over  the  course  of  service  in  Con- 
gress have  come  to  this  floor  as  Mem- 
bers of  this  body  and  as  parents  to 
strongly  condemn  some  of  the  types  of 
films  that  are  coming  out  of  Hollsrwood 
and  New  York  for  their  vulgarity,  for 
their  lack  of  content,  for  their  lack  of 
values,  and  their  message  to  the  Amer- 
ican people. 

While  I  have  done  that  in  the  past.  I 
also  do  not  claim  to  be  a  Slskel  or  an 
Ebert  or  even  an  Arch  Campbell.  But  I 
also  think  we  should  come  to  this 
body,  as  Members  of  Congress,  when 
there  is  a  good  movie,  and  encourage 
our  citizens  and  consumers  of  this 
country  that  when  Holljrwood  does  do 
the  exceptional  thing  and  make  the  ex- 
ception and  make  a  Frank  Capra-like 
move,  like  Mr.  Hollands  Opus,  about 
how  one  person  can  n:iake  a  difference, 
how  education  is  important  in  Amer- 
ica, and  about  values,  I  think  we 
should  all  rew£U"d  those  types  of  mes- 
sages in  America  today. 


BIPARTISAN  SUPPORT  FOR 
WELFARE  REFORM 

(Mr.  RIGGS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  RIGGS.  Mr.  Speaker,  we  all  know 
that  we  cannot  balance  the  budget 
without  the  political  will  to  address 
and  to  reform  a  failed  welfare  system 
in   America,    yet    the    President,    the 
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same  President  who,  as  a  candidate, 
promised  to  end  welfare  as  we  know  it, 
vetoed  the  House-Senate-passed  wel- 
fare reform  bill. 

The  reason,  ostensibly.  Is  that  the 
bill  does  not  do  enough  to  provide  child 
care  for  working  parents,  particularly 
single  mothers  who  many  times  strug- 
gle against  heroic  odds,  to  provide 
child  care  for  their  children.  However, 
the  American  people  should  know  that 
the  bill  the  President  vetoed  provided 
S2  billion  more  for  child  care  for  work- 
ing parents  than  current  law,  and  SI 
billion  more  than  the  bill  that  the  Sen- 
ate passed  and  the  President  praised 
last  September. 

The  President  has  a  very  simple 
choice.  He  can  join  us  in  reforming  wel- 
fare on  a  bipaxtisan  basis,  or  he  can 
continue  to  pander  to  the  left  wing  of 
his  party. 


ADDRESS  DEBT  CEILING  LIMIT 
NOW 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  the  House  is  on  the  verge  of 
leaving  town  before  addressing  the 
problem  of  our  debt  limit.  Instead  of 
working  to  raise  the  debt  limit  and 
protecting  the  full  faith  and  credit  of 
the  United  States,  the  Republican  ma- 
jority has  spent  the  past  few  months  in 
a  game  of  brinkmanship  with  the 
White  House. 

For  awhile  it  was:  Give  us  what  we 
want  or  we  will  close  down  the  Govern- 
ment. Now  it  is:  Give  us  what  we  want 
or  we  will  default  on  our  debt. 

I  urge  all  of  my  colleagues  on  both 
sides  of  the  aisle  to  resist  this  ap- 
proach. It  will  reduce  the  public  opin- 
ion of  Congress  even  further,  and  it  has 
real  and  adverse  consequences. 

The  main  point  of  raising  the  debt 
ceiling  is  to  pay  our  current  obliga- 
tions, to  pay  those  Treasury  billholders 
and  to  pay  those  U.S.  savings  bond  pur- 
chasers. It  is  not  about  Increasing  our 
future  spending. 

I  have  cosponsored  a  resolution  to 
keep  the  House  in  session  until  it  con- 
siders a  clean  bill  on  the  debt  ceiling, 
and  I  urge  my  colleagues  to  support  It. 
I  have  also  signed  a  resolution  asking 
our  Republican  leaders  to  let  a  clean 
debt  celling  bill  come  to  the  floor. 

We  must  pass  a  clean  debt  celling  bill 
to  send  a  message  to  the  world  that  we 
will  keep  our  word  and  pay  our  bills. 
Do  not  default  on  America. 


AMERICA'S  LLTklBER  MARKET  IS 
D^YING 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  in 
very  simple  language.  America's  lum- 
ber market  is  getting  killed.  I  think  we 
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understand  tbat  worn, 
ber  is  everjrwhere. 

Now,  check  this  oujt:  Canadian  prov- 
inces own  the  timber,  so  they  sell  the 
timber  to  the  Cana|lian  mills  below 
market  cost.  Then  tl>e  Canadian  mills 
sell  the  timber  in  Aiterica  below  mar- 
ket value.  As  a  re^lt. 
owns  40  percent  of 
market. 

America  has  lost  35.000  jobs  and  ex- 
perts say,  listen  to  tjhis, 
continue  to  lose  jobsj  in  this  industry. 
No  kidding,  Sherlock.] 

With  a  policy  likfe  this,  how  can 
American  timber  mil|s  end  up  compet- 
ing with  Canadian  ti|nber  that  is  sub- 
sidized and  being  ^Id  in  America. 
dump)ed  in  America?  Beam  me  up.  This 
is  another  fine  NAFTA  ploy. 
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Canadian  lum- 


Canada  now 
.America's  lumber 


BETRAYAL  H^  GEORGLA. 

(Ms.  McKINNEY  asked  and  was  given 
permission  to  addresf  the  House  for  1 
minute.)  i 

Ms.  McKINNEY.  Mf.  Speaker,  I  rise 
today  to  call  attentiob  to  a  betrayal  of 
Benedict  Arnold  proportions. 

The  Atlanta  Journal  and  Constitu- 
tion reported  today! that  the  Demo- 
cratic leadership  in  tfie  State  of  Geor- 
gia—that is,  the  vangiiard  of  the  Dixie- 
crats— is  actively  reoruiting  people  of 
the  right  skin  color  to  challenge  our 
colleague  suad  two-oerm  Democratic 
Member  of  Congress,  ^anford  Bishop. 

I  want  to  say  that  again.  The  leader- 
ship of  our  party  in  tpe  State  of  Geor- 
gia is  recruiting  white  primary  oppo- 
nents to  unseat  a  siftting  Member  of 
Congress  of  the  same|  party.  And  why? 
Only  because  Sanfor^  Bishop  is  black. 

Georgia  Democratit  House  Speaker 
Tom  Murphy  is  reported  to  have  said 
that  he  would  support}  the  candidacy  of 
Ray  Goff  who  happenis  to  be  white.  In 
fact.  Murphy  is  willlrig  to  support  Goff 
against  Bishop  even  'though  Goff  has 
not  declared  whether  !he  is  a  Democrat 
or  Republican. 

How's  that  for  paKy  loyalty,  Mr. 
Speaker?  Once  again  Tom  Murphy  and 
his  fellow  dinosaurs  have  demonstrated 
that  black  Democrats 
spare  jjarts  for  their  |rhates-only  party 
machine. 


LET  LAW  ENFORCEMENT 
OFFICIALS  DO  THEIR  JOB 


(Mr.  LAZIO  of  New 
was  given  permission 
House  for  1  minute  4nd 
extend  his  remarks. ) 

Mr.  LAZIO  of  New 
er.  Ijist  week  in  New 
judge    threw    out    keor 
would  prove  a  defendant 
eral  drug  charges.  Tpe 
over  4  million  dollars 
and  heroine  in  her  car 
confessed   on  videota  pe 
made  the  trip  over  20 
drugs.  The  arresting 


York  asked  and 

to  address  the 

to  revise  and 

fork.  Mr.  Speak- 
York,  a  Federal 
evidence    that 
guilty  of  Fed- 
defendant  had 
worth  of  cocaine 
.  and  voluntarily 
that  she  had 
times  to  pick  up 
)fficers  witnessed 


four  men  putting  duffle  bags  into  the 
trunk  of  her  car  at  5  a.m.  in  the  morn- 
ing. They  did  not  speak  to  her,  and 
then  fled  the  scene  when  spotted.  Unbe- 
lievably however,  the  judge  decided 
that  the  police  had  no  cause  to  be  sus- 
picious. Even  the  New  York  Times 
called  the  judge's  reasoning,  tortured. 

It  is  absolutely  incredible  that  this 
case  was  dismissed,  and  the  defendant 
will  go  unpunished  due  to  a  technical- 
ity, which  would  be  corrected  if  the  Ex- 
clusionary Rule  Reform  Act  was  in  ef- 
fect. Last  February  the  House  passed 
this  bill,  which  extends  the  exclusion- 
ary rule's  good  faith  exception  to 
warrantless  searches.  If  the  police  have 
a  reasonable  good  faith  belief  that  a 
drug  crime  is  occurring,  as  in  this  case, 
common  sense  should  dictate  that  they 
be  allowed  to  act  accordingly. 

As  a  former  Suffolk  County  aissistant 
district  attorney,  I  have  seen  firsthand 
the  effects  of  drugs  on  our  commu- 
nities. It  is  about  time  we  let  our  law 
enforcement  officials  do  their  job  with- 
out tying  their  hands.  We  need  this  bill 
to  become  law  so  we  can  avoid  such 
outrageous  situations  in  the  future. 


MAJORITY  PURSUING 
CONTRADICTORY  STRATEGY 

(Ms.  NORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  NORTON.  Mr.  Speaker,  the  ma- 
jority is  pursuing  a  contradictory 
strategy.  Everything  they  have  hinged 
on  eliminating  the  deficit,  but  an  in- 
crease in  the  deficit  would  be  the  first 
result  of  default.  The  official  position 
of  the  United  States  of  America  today 
is  under  threat  of  default.  Moody's  has 
certainly  recorded  it  that  way,  because 
it  has  returned  the  threat  itself. 

The  shutdown  strategy  will  not  work 
this  time.  The  only  way  to  hang  some- 
thing on  the  debt  limit  bill  is  to  get  an 
agreement  in  advance  from  the  Presi- 
dent, yet  I  see  no  meetings  occurring. 

Moody's  action  shows  that  the  delay 
alone  can  be  costly,  and  worse,  dan- 
gerous. If  we  mean  to  balance  the  budg- 
et, if  your  purpose  is  to  eliminate  the 
deficit,  let  us  start  by  taking  away  the 
threat  of  default. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  2745 

Mr.  KLINK.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  my  name  be  re- 
moved as  a  cosponsor  of  H.R.  2745. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  652. 
TELECOMMUNICATIONS  ACT  OF 
1996 

Mr.  LINDER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 


up  House  Resolution  353  ajid  ask  for  its 
inmiediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  353 

Resolved.  That  upon  adoption  of  tMs  reso- 
lution It  shall  be  in  order  to  consider  the 
conference  report  to  accompany  the  bill  (S. 
652)  to  provide  for  a  pro-competitive,  de-reg- 
uiatory  national  policy  framework  designed 
to  accelerate  rapidly  private  sector  deploy- 
ment of  advanced  telecommunications  and 
Information  technologries  and  services  to  all 
Americans  by  opening  all  telecommuni- 
cations markets  to  competition,  and  for 
other  purposes.  All  points  of  order  against 
the  conference  report  and  against  its  consid- 
eration are  waived.  The  conference  report 
shall  be  considered  as  read. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  (]teorgia  [Mr.  LiNDER]  is 
recognized  for  1  hour. 

Mr.  LINDER.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  Beilenson],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker.  House  Resolution  353 
provides  for  the  consideration  of  the 
conference  report  for  S.  652,  the  Tele- 
communications Act  of  1996,  and 
waives  all  points  of  order  against  the 
conference  report  and  against  its  con- 
sideration. The  House  rules  allow  for  1 
hour  of  general  debate  to  be  equally  di- 
vided between  the  chairman  and  rank- 
ing minority  member  of  the  Commerce 
and  Judiciary  Committees. 

In  addition,  the  regulair  rules  of  the 
House  provide  for  a  motion  to  recom- 
mit with  or  without  instructions  as  is 
the  right  of  the  minority. 

Mr.  Speaker,  what  we  have  before  us 
is  a  complex  piece  of  legislation  that  is 
the  product  of  many  long  months  of  ne- 
gotiation. I  believe  that  the  conferees 
have  worked  in  good  faith  to  create  a 
balanced  bill  which  equalizes  the  di- 
verse competitive  forces  in  the  tele- 
communications industry. 

This  entire  process  has  involved 
countless  competing  interests  which 
include  consumers  long  distance  com- 
panies, regional  Bell  operating  compa- 
nies, cable,  newspapers,  broadcasters, 
and  high-technology  firms,  to  name 
only  a  few.  We  are  opening  up  competi- 
tion to  those  who  have  been  protected 
for  a  very  long  time,  and  all  of  the 
players  are  anxious  to  gain  an  edge  on 
their  new  competitors.  I  am  absolutely 
confident  that  the  legislation  before  us 
today  will  produce  competition  that 
will  be  good  for  all  Americans. 

I  want  to  commend  the  tireless  work 
of  Chairmen  Tom  Bliley,  Jack  Fields. 
and  Henry  Hyde,  and  ranking  members 
John  Dingell,  Ed  Markey.  and  John 
CON'YERS.  Their  handling  of  this  long 
and  difficult  conference  will  ensure 
that  the  United  States  maintains  the 
lead  on  the  information  superhighway 
as  we  move  into  the  21st  century. 
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We  have  before  us  a  bill  that  has  un- 
dergone a  great  deal  of  revision  and  as- 
sembly in  order  to  reach  this  point.  In 
the  past,  telecommunications  reform 
has  fallen  victim  to  one  problem  or  an- 
other, from  legislative  resistance  to 
the  opposition  of  various  powerful  in- 
terests. Today,  we  have  a  good  biparti- 
san bill,  which  has  endured  a  rigorous 
process.  It  is  a  tribute  to  this  process 
that  this  bill  has  broad  support  from 
consumers,  industry,  the  U.S.  Con- 
gress, and  the  White  House. 

The  goal  of  our  telecommunications 
reform  legislation  is  to  encourage  com- 
petition that  will  produce  innovative 
technologies  for  every  American  house- 
hold and  provide  benefits  to  the  Amer- 
ican consimier  in  the  form  of  lower 
prices  and  enhanced  services.  This  leg- 
islation will  achieve  this  goal. 

Elxisting  companies  and  companies 
that  currently  exist  only  in  the  minds 
of  innovative  dreamers  will  take  ad- 
vantage of  this  new  competitive  land- 
scape and  bring  new  products  and  a 
new  way  of  life  that  will  amaze  every 
American. 

Bill  Gates,  chairman  of  Microsoft 
Corporation,  envisions  an  information 
revolution  that  will  take  place  in  the 
world  communications  marketplace. 
While  he  has  expressed  his  friistration 
that  the  sweeping  advancement  in 
technology'  would  not  come  for  about  a 
decade,  we  have  the  opportunity  today 
to  speed  the  advance  of  this  techno- 
logical and  information  revolution.  We 
have  the  ability  to  set  the  pace  by 
passing  momentous  legislation  that 
will  bring  immeasurable  technological 
advancements  to  every  American  fam- 
ily. 

The  massive  barriers  to  competition 
and  the  restrictions  that  were  nec- 
essary not  long  ago  to  protect  seg- 
ments of  the  U.S.  economy  have  served 
their  purpose.  We  have  achieved  great 
advances  and  lead  the  world  in  tele- 
communications services.  However, 
productive  societies  strengthen  and 
nourish  the  spirit  of  innovation  and 
competition,  and  I  believe  that  S.  652 
will  provide  Americans  with  more 
choices  in  new  products  and  result  in 
tremendous  benefits  to  all  consumers. 

This  legislation  will  be  remembered 
as  the  most  deregulatory  telecommuni- 
cations legislation  in  history.  The  phi- 
losophy of  this  Congress — and  our  Na- 
tion in  general — is  to  encourage  com- 
petition in  order  to  provide  more  effi- 
cient service  and  superior  products  to 
the  American  consumer.  This  bill  will 
strip  away  antiquated  laws,  create 
more  choices,  and  lower  prices  for  con- 
sumers and  enable  companies  to  com- 
pete in  the  new  telecommunications 
marketplace. 

This  resolution  was  favorably  re- 
ported out  of  the  Rules  Committee  yes- 
terday, and  I  urge  my  colleagues  to 
support  the  rule  so  that  we  may  com- 
plete consideration  on  this  historic  leg- 
islation. I  strongly  support  the  Tele- 


communications Act  of  1996  which  will 
assure  America's  role  as  the  high-tech- 
nology leader  and  innovator  for  the 
next  century,  and  I  am  absolutely  cer- 
tain that  this  will  be  the  best  job-cre- 
ating legislation  that  I  will  see  in  my 
years  in  this  House. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  there  are  some  legiti- 
mate concerns  about  this  rule  for  the 
consideration  of  the  conference  report 
for  this  landmark  deregulatory  tele- 
communications legislation,  made  all 
the  more  relevant,  I  think,  by  the  fact 
that  on  what  apparently  will  be  the 
last  day  in  which  we  shall  be  in  session 
for  almost  4  weeks,  the  principal  re- 
sponsibility for  all  of  us  should  not  be 
the  hurried  passage  of  this  particular 
piece  of  legislation,  which  has  been  in 
conference  now  for  several  months,  but 
rather  passage  of  a  clean  debt  ceiling 
resolution  that  would  assure  our  citi- 
zens and  the  world  that  the  U.S.  CJov- 
emment  will  not  default  on  its  finan- 
cial obligations. 

Beyond  that,  there  is  no  compelling 
reason  or  legitimate  need,  so  far  as  this 
legislation  is  concerned,  to  waive  the 
standing  rule  of  the  House  that  gives 
Members  3  days  to  examine  a  con- 
ference report  before  being  required  to 
vote  on  it.  That  is  an  important  rule.  It 
exists  for  the  protection  of  Members  of 
Congress  and  for  the  protection  of  the 
people  we  represent,  to  afford  us  all  an 
opportunity  to  study  and  to  review  and 
to  understand  the  legislation  on  which 
we  are  going  to  be  asked  to  vote. 

The  importance  of  that  rule,  Mr. 
Speaker,  is  particularly  relevant  in  a 
situation  such  as  this  when  we  are,  as 
the  gentleman  from  Georgia  has  point- 
ed out,  debating  landmark  legislation 
which  completely  rewrites  our  existing 
communications  law  that  regulates  in- 
dustries worth  nearly  $1  trillion.  Be- 
cause this  rule  waives  a  reasonable  and 
important  time  requirement.  Members 
could  be  approving  provisions  that  are 
not  fully  understood  and  that  could 
have  repercussions  that  no  one  has  had 
the  opportunity  or  the  time  to  think 
carefully  about,  or  think  so  carefully 
about  as  necessary. 

We  are  concerned,  too,  about  state- 
ments that  indicate  that  there  are 
plans  to  complete  this  conference  re- 
port and  have  it  signed  into  law,  and 
then  later  on  consider  legislation  later 
this  year  that  will  undo  some  of  the 
agreements  we  are  rushing  through 
today. 

In  sum,  it  would  have  been  much 
preferable  if  Members  had  been  given 
the  3  days  required  by  the  rules  of  the 
House  before  being  asked  to  vote  on  a 
conference  report  as  complicated  as 
this  one,  with  its  enormous  economic, 


ixjlitical  and  cultural  consequences  for 
the  public  and  for  businesses  and  for 
the  Nation  in  general. 

Several  very  major  decisions  have 
been  made  by  the  conferees,  including 
those  dealing  with  the  relaxation  of  re- 
strictions on  ownership  of  radio  and 
TV  stations,  with  restrictions  on  Inter- 
net communications,  and  with  the  un- 
funded mandates  issue  that  city  gov- 
ernments in  particular  have  expressed 
some  concerns  about. 

In  addition,  the  legislation  basically 
unravels  the  protections  that  cable 
consumers  currently  enjoy.  It  termi- 
nates regulation  of  rates  for  non-basic 
cable  services  for  all  cable  systems  no 
later  than  1999.  and  immediately  for 
most  small  cable  systems.  That  obvi- 
ously is  a  very  significant  issue,  deal- 
ing as  it  does  with  an  industry  that  af- 
fects the  great  majority  of  the  Ameri- 
cans whom  we  are  elected  to  represent. 

Mr.  Speaker,  perhaps  the  most  worri- 
some part  of  the  legislation  is  its  treat- 
ment of  media  ownership  and  its  pro- 
motion of  mergers  and  concentration 
of  power.  The  bill  would  change  cur- 
rent law  to  permit  a  single  company  to 
own  television  stations  reaching  35  per- 
cent of  the  nationwide  audience,  an  in- 
crease from  the  current  level  of  25  per- 
cent. 

Nationwide  ownership  limits  in  radio 
would  be  eliminated  altogether,  while 
a  single  company  could  own  numerous 
radio  stations  in  a  single  market. 
Newspapers  could  own  radio  and,  in 
some  cases,  television  stations  in  their 
own  communities;  local  telephone  com- 
panies could  own  television  and  radio 
stations  in  their  own  service  areas. 

These  proposals  pose  a  serious  threat 
to  the  principles  of  broadcast  diversity 
and  localism.  They  threaten  the  ability 
of  a  community  to  have  more  than  one 
source  of  news  and  entertainment. 

The  conference  agreement  does  con- 
tain some  provisions  that  enjoy  wide- 
spread support,  including  one  that 
gives  parents  the  ability  to  block  tele- 
vision shows  that  young  children,  they 
believe,  should  not  be  watching.  That 
is  an  important  issue.  Conferees,  most 
of  us  think,  should  be  strongly  com- 
mended for  their  support  of  this  lan- 
guage. 

We  all  recognize,  Mr.  Speaker,  the 
need  to  make  changes  in  our  60-year- 
old  communications  law,  but  we  are 
still  concerned,  as  I  said  at  the  outset, 
about  the  process  under  which  the  bill 
is  being  considered. 

Obviously  the  needs  and  the  rights  of 
the  American  public  should  be  the  pri- 
mary concern  of  this  legislation.  Many 
of  us  had  hoped  that  the  final  version 
would  better  balance  the  introduction 
of  competitive  markets  with  measures 
designed  to  protect  the  public.  I  do 
hope  that  we  do  not  discover  later  that 
we  have  lost  sight  of  the  public  in  this 
process  and  of  the  need  to  protect  the 
public  from  potential  monopoly  abuses. 
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Mr.  Speaker,  in  svm,  tliis  is  a  very 
complex  and  far-reac|iing  piece  of  legis- 
lation. I  am  sorry  bnly  that  we  are 
being  forced  to  consider  it  in  a  rather 
hurried  fashion  todajj. 

Mr.  Speaker,  I  rese(rve  the  balance  of 
my  time.  I 

Mr.  LINDER.  Mr.  ^peaker,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Dreier],  my  colleague  on  the 
Committee  on  Rules. 

Mr.  DREIER.  Mr.  jSpeaker,  I  thank 
my  friend  for  yleldini  r  me  the  time  and 
congratulate  him  on  his  fine  work  on 
this  effort. 

This  is  obviously  al  great  day.  It  has 
been  decades  in  the  making.  As  we  all 
know,  it  has  been  over  six  decades 
since  we  have  been  al)le  to  deal  as  com- 
prehensively with  tjiis  issue.  But  I 
would  like  to  make  jast  a  few  points  as 
we  move  ahead.  J 

First  and  foremosf.  the  success  of 
this  conference  demonstrates  that  in  a 
bipartisan  way  there  |is  an  understand- 
ing that  competitionj  works.  It  clearly 
creates  a  great  oppo>:tunity  to  create 
jobs,  creates  an  opportunity  to  benefit 
the  consumer,  which  lis  what  we  want 
to  do.  We  want  to  provide  the  widest 
range  of  choices,  anfl  that  is  exactly 
what  is  going  to  happen  here. 

We  have  learned  from  the  fall  of  the 
former  Soviet  Union  that  regulated 
monopolies  do  not  wfrk.  whether  it  is 
in  business,  whether  ifc  is  even  in  public 
education.  We  have  f^und  that  they  do 
not  work,  and  I  thinl<  that  the  realiza- 
tion that  we  are  goinig  to  finally  bring 
telecommunications  liw  up  to  the  mar- 
ket is.  I  think,  somet  tiing  that  is  very. 
very  important. 

The  second  point  that  I  would  like  to 
make  is  that  the  success  of  this  con- 
ference is  due  in  large  part  to  the  re- 
forms that  were  put  Into  place  at  the 
begrinning  of  the  lofth  Congress.  We 
know  that,  as  we  hajve  looked  at  the 
many  people  who  hav^  been  involved  in 
this,  that  if  we  had  been  living  with 
the  older  system  thatlwe  had,  which  is, 
I  know,  inside  baseball  here  to  talk 
about  this,  but  the  raferral  process  for 
legislation  wsis  one  |  which  played  a 
role,  I  believe,  in  jeoipardizing  success 
in  the  past.  The  change  that  we  made 
at  the  beginning  of  tliis  Congress.  I  be- 
lieve, went  a  long  waly  toward  dealing 
with  that.  r 

The  other  thing  that  was  very  impor- 
tant was  that  we  overhauled  commit- 
tee jurisdictions  at  the  beginning  of 
this  Congress,  and  w^  have  had  some 
marvelous  success  ii|i  that  overhaul, 
which  I  believe  has  gone  a  long  way  to- 
ward benefiting  the  lejgislatlve  process. 
Mr.  Speaker,  let  m«J  just  say  in  clos- 
ing, the  State  of  California  Is  pivotal 
to  the  success  of  this.  too.  California  is 
providing  the  hardware  and  the  soft- 
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nating from  and  Hollywood  where  the 
software  will  be  emanating  from,  so 
our  State  is  on  the  cutting  edge,  and  it 
will  go  a  long  way  toward  creating  jobs 
and  opportunity. 

I  urge  support  of  this  very  balanced 
rule,  and  I  urge  support  of  the  con- 
ference report. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Ddjgell],  the  distin- 
gmshed  ranking  member  of  the  Com- 
mittee on  Commerce. 

Mr.  DINGELL.  Mr.  Speaker,  I  thank 
my  good  friend  for  yielding  me  the 
time,  because  I  would  like  the  atten- 
tion of  my  good  friend  from  California. 

He  speaks  with  great  enthusiasm  on 
the  subject  of  reforms.  I  would  remind 
the  gentleman  that  last  year  or,  rath- 
er, the  year  before  last  under  the  old 
rules,  this  body  got  from  our  Commit- 
tee on  Energy  and  Commerce,  in  agree- 
ment with  the  Committee  on  Judici- 
ary, a  bill  which  did  substantially  the 
same  thing  that  this  bill  does  right 
here.  I  would  remind  him  that  the  mat- 
ter was  handled  expeditiously  and 
splendidly;  that  the  delay  occurred  not 
here  but  in  the  Senate. 

If  the  gentleman  wishes,  I  will  be  de- 
lighted to  inform  him  as  to  why  the 
delay  occurred  and  why  that  bill  never 
passed  the  Senate.  But  I  do  not  think 
the  gentleman  has  any  reason  to  dis- 
cuss the  failure  of  the  old  rules  or  the 
success  of  the  new  rules  on  the  basis  of 
this. 

We  gave  this  House  a  bill  which  does 
substantially  the  same  thing.  It  was  al- 
most identical  in  language,  in  intent, 
and  in  substance  to  that  which  we  have 
before  us  at  this  particular  time,  and  I 
hope  my  good  friend,  for  whom  I  have 
enormous  respect  and  affection,  will 
now  be  absolved  of  his  very  unfortu- 
nate error  on  this. 

Since  I  have  mentioned  him  I  will  be 
delighted  to  jrield  to  him. 

Mr.  DREIER.  I  thank  my  friend  for 
jrielding.  I  would  simply  say  that  it  is 
true  that  we  were  able  to  move  legisla- 
tion. But  I  believe  very  sincerely  that 
the  reforms  that  we  put  into  place  as  it 
came  to  jurisdiction  and  also  the  refer- 
ral process  has  helped  us  move  more 
expeditiously  with  this  legislation  in 
the  104th  Congress.  And  I  believe,  also 
looking  at  the  issue  of  unfunded  man- 
dates and  reform  of  unfunded  man- 
dates, that  was  another  very  important 
reform  which  allowed  us  to  deal  with 
this. 

Mr.  DINGELL.  Reclaiming  my  time, 
again  with  great  affection  for  the  gen- 
tleman, it  would  serve  him  and  this 
body  well  if  he  were  to  seek  more  suit- 
able subjects  for  making  a  claim  that 
reform  has  accomplished  anything  of 
merit. 

I  would  conclude  by  making  the  ob- 
servation that  this  is  a  good  bill.  I 
want  to  commend  the  distinguished 
chairman  of  the  committee,  the  chair- 
man  of  the   subcommittee,    the   gen- 


tleman from  Massachusetts  [Mr.  Mak- 
KEY],  and  the  members  of  the  conunit- 
tee. 

Last  year,  I  would  remind  my  dear 
friend  from  California,  we  got  423 
votes.  I  hope  we  will  do  as  well  today. 
Four  hundred  twenty-three  is  a  large 
number  of  votes. 

Mr.  LINDER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Klug], 

Mr.  KLUG.  Mr.  Speaker,  the  rule  we 
have  before  us  this  afternoon  and  soon 
the  bill  itself  that  will  follow  has  to  do 
with  changing  law,  and  changing  law 
that  has  affected  the  communications 
industry  since  the  1930's,  but  it  is  not 
just  about  changing  law.  It  is  also,  I 
think,  in  many  ways  about  fundamen- 
tally changing  a  mind-set,  because  for 
nearly  60  years  in  this  country  we  have 
run  conmiunications  based  on  a  philos- 
ophy which  said  the  bureaucracy,  that 
the  Government  set  prices,  that  the 
Government  restricted  access  and  re- 
stricted competition,  and  fundamen- 
tally it  was  the  Government  picking 
winners  and  defining  losers. 

This  bill  and  this  rule  that  precedes 
the  bill  will  usher  in  a  new  era  of  com- 
petition where  the  market  instead  will 
pick  winners  and  losers,  and  ultimately 
the  major  winner  in  all  of  this  will  be 
consumers.  It  is  the  way  that  consum- 
ers won  when  we  deregulated  the  air- 
line industry  in  1978,  and  it  is  the  way 
that  consumers  won  when  we  deregu- 
lated the  trucking  industry  back  in 
1980.  Those  changes  have  resulted  in 
savings  of  hundreds  of  billions  of  dol- 
lars to  the  economy. 
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Obviously  it  helped  the  economy 
grow;  this  bill,  at  its  roots,  is  in  many 
ways  a  jobs  bill  as  well,  because  it  is  a 
jobs  bill  based  fundamentally  on  inno- 
vation and  on  new  products. 

This  bill  is  also  about  choice.  It  used 
to  be  we  only  had  one  long-distance 
phone  company  in  this  country.  Today 
there  are  thousands  of  them.  Soon  con- 
sumers will  also  have  choices  about 
local  telephone  service,  about  cellular, 
and  if  you  hate  your  local  cable  com- 
pany, you  will  have  other  cable  compa- 
nies to  pick  from,  and  you  will  have 
more  options  in  broadcasting,  more  op- 
tions in  satellites. 

All  of  those  choices  will  be  based  on 
price,  on  service,  and  on  performance 
and  not  ultimately  on  Government  reg- 
ulation. 

I  would  like  to  congratulate  the 
chairman  of  the  committee,  the  gen- 
tleman from  Virginia  [Mr.  Bliley],  for 
his  terrific  work,  and  the  gentleman 
from  Texas  [Mr.  Fields]  for  his  terrific 
work  as  well,  and  also  congratulate  my 
fellow  conferees.  It  is  time  to  end  60 
years  of  Government  control,  Mr. 
Speaker.  It  is  time  to  vote  for  this  rule 
and  trust  consumers  and  the  markets 
to  make  decisions  and  no  longer  trust 
Government  regulators. 


February  1,  1996 


CONGRESSIONAL  RECORD— HOUSE 


2209 


Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  Mr,  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  must  say  if  this  bill  is  being 
brought  to  the  floor  under  sunshine 
and  happiness,  I  am  not  happy.  I  think 
this  rule  should  be  defeated.  I  think  it 
is  outrageous  this  rule  is  waiving  the  3 
days  so  that  we  can  look  at  it. 

I  was  on  the  conference  committee, 
and  at  7:40  a.m.  this  morning  was  the 
first  time  I  got  the  full  bill.  Let  me 
show  you  what  was  attached  to  it. 
These  are  the  proposed  technical  cor- 
rections. This  is  page  1,  this  is  page  2, 
this  is  page  3,  this  is  page  4,  this  is 
page  5,  and  this  is  page  6.  We  have  six 
little  pages  of  technical  corrections. 

Now  maybe  the  rest  of  you  are 
quicker  than  I  am,  but  we  have  been 
trying  desperately  to  go  through  all  of 
this  and  figure  out  what  these  six 
pages  of  technical  corrections  are  real- 
ly going  to  do  to  this  bill,  and  because 
we  do  not  have  3  days,  we  have  until 
probably  about  an  hour  and  a  half  from 
now,  that  is  it,  and  I  think  when  you 
are  talking  about  a  seventh  of  the 
economy,  when  you  are  talking  about 
something  that  is  trillions  of  dollars, 
and  I  come  from  a  district  that  is  very 
impacted  by  this,  because  we  have  re- 
gional Bells,  we  have  long-distance 
companies,  we  have  got  cable  compa- 
nies, we  have  got  all  of  that.  We  would 
like  to  know  what  this  means,  and  the 
idea  of  "trust  us,  hurry  out  and  vote," 
I  think  is  wrong. 

I  mean.  I  figure  I  am  getting  my  pay. 
and  I  am  getting  paid  to  be  here,  and  to 
be  here  and  study  this,  and  I  would 
hope  that  we  know  what  is  in  it  before 
we  vote  for  it. 

For  all  of  those  who  think  they  know 
all  of  this  and  this  is  fine  and  this  is 
terrific,  let  me  tell  you  about  one  of 
the  things  that  we  stumbled  over  as  we 
looked  at  this  page  upon  page  of  cor- 
rections and  stuff.  We  came  across  sec- 
tion 1462,  which  I  think  very  few  people 
know  is  even  in  this  bill.  What  it  says 
is  absolutely  devasting  to  women. 
What  we  are  going  to  do  is  put  on  a 
high-technology  gag  rule  with  criminal 
penalties.  Have  a  nice  day. 

Yes,  let  me  read  what  this  brings 
into  the  law  through  one  of  these  little 
things.  It  says  that  any  drug,  medicine, 
article,  or  thing  designed,  adapted,  or 
intended  for  producing  abortion  or  for 
any  indecent  or  immoral  use  or  for  any 
written  or  printed  card,  letter,  cir- 
cular, book,  pamphlet,  advertisement, 
or  notice  of  those  giving  any  kind  of 
information  directly  or  indirectly,  no 
matter  what  it  means,  this  is  going  to 
be  deemed  a  Federal  penalty,  a  Federal 
crime,  if  you  transmit  any  of  this  over 
the  Internet.  Now,  this  is  a  gag  rule 
that  is  off  the  charts. 

One  of  the  major  things  people  want- 
ed to  use  Internets  for  wa3  telemedi- 


cine.  Does  that  mean  anything  dealing 
with  women's  reproductive  parts  they 
cannot  do  this?  There  will  be  people 
standing  up  and  saying,  "Oh.  Schroe- 
der. cool  off.  that  will  never  be  consid- 
ered constitutional."  Well,  if  we  are 
going  to  vote  for  things  we  think  are 
not  constitutional  and  we  are  going  to 
do  it  in  this  fast  a  pace,  we  ought  to 
give  at  least  part  of  our  salary  to  the 
judges.  We  are  just  going  to  mess  ev- 
erything up  over  here  and  send  it  over 
to  them.  I  do  not  think  so. 

Let  me  tell  you  what  lawyers  tell  me. 
Lawyers  tell  me  do  not  be  so  quick 
about  sasring  this  is  not  constitutional; 
there  was  a  pre-1972  case  that  upheld 
the  constitutionality  of  this.  And,  sec- 
ond, we  are  talking  about  an  inter- 
national Internet.  That  is  what  our 
companies  want  to  get  on.  And  we  have 
now  seen  one  case  with  Germany  talk- 
ing about  standards  and  what  they 
want,  and  this,  I  think,  would  only  give 
some  international  gravitas  to  limiting 
what  you  can  say  about  women's  repro- 
ductive health  in  and  around  the  Inter- 
net no  matter  which  side  of  this  issue 
you  were  on. 

I  just  think,  why  can  we  not  have  a 
little  technical  amendment  correcting 
this?  I  think  you  are  going  to  hear  all 
sorts  of  people  say  we  did  not  intend 
that,  we  did  not  mean  it,  let  us  have  a 
colloquy,  oh.  let  us,  oh.  let  us.  oh  let 
us.  Why  can  we  not  fix  this?  Why  are 
not  women  in  the  world  important 
enough  if  you  can  have  six  pages  of 
technical  corrections  for  every  other 
thing  you  can  possibly  think  of,  some 
megacorporation  wants?  Why  can  we 
not  take  a  deep  breath  and  do  this? 
Does  that  mean  somebody's  golf  sched- 
ule in  Florida  is  going  to  get  upset?  I 
do  not  know. 

I  must  say  I  am  very  saddened  we  are 
coming  to  the  floor  with  this  rule  say- 
ing we  have  to  waive  the  3-day  proposal 
where  we  have  time  to  read  this  and  di- 
gest this,  because  I  really  do  not  think 
anybody  here  could  pass  a  test.  I  really 
do  not. 

I  was  on  the  conference  committee. 
Let  me  tell  my  colleagues,  those  con- 
ference committees  were  absolutely 
nonsubstantive.  We  would  all  gather  in 
a  room,  best  dressed,  the  TV  camera 
from  C-SPAN  n  would  pan  us,  that 
would  be  the  end  of  it. 

I  really  hope  people  vote  "no"  on  this 
rule. 

Mr.  LINDER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Stearns]. 

Mr.  STEARNS.  Mr.  Speaker,  I  say  to 
the  gentlewoman  from  Colorado  [Mrs. 
Schroeder],  I  just  cannot  resist  to  use 
your  own  words,  "Oh,  Mrs.  Schroeder, 
cool  off."  Those  are  your  words. 

You  and  I  were  both  in  the  con- 
ference committee  together.  You  and  I 
were  both  there;  we  voted  on  the  Inter- 
net legislation  together:  and,  in  fact.  I 
think  we  voted  the  same  way. 

What  we  have  here  in  this  bill  is  sat- 
isfactory. In  fact,  it  is  superior,  and  it 


is  something  that  we  all  voted  to- 
gether, both  Democrats  and  Repub- 
licans. 

So  I  am  not  clear  if  I  understand 
your  argument. 

Let  me  just  continue  with  what  I  was 
going  to  say.  This  follows  up  my  good 
friend,  the  gentleman  from  Georgia 
[Mr.  LiNDER],  when  he  talked  about 
Bill  Gates,  the  founder  and  CEO  of 
Microsoft.  This  is  what  he  said,  my 
friends:  "We  are  beginning  another 
great  journey;  we  aren't  sure  where 
this  one  will  lead  us  either,  but  again  I 
am  certain  this  revolution  will  touch 
even  more  lives.  The  major  changes 
coming  will  be  in  the  way  people  com- 
municate with  each  other.  The  benefits 
arising  from  this  opportunity  and  this 
revolution  will  be  greater,  greater  than 
brought  by  the  PC  revolution.  We  are 
on  the  verge  of  a  bold  new  era  of  com- 
munications." 

I  urge  my  colleagues  to  vote  in  favor 
of  this  rule  so  that  this  body  may  have 
the  unique  chance  to  ensure  this  coun- 
try's ability  to  realize  the  great  poten- 
tial of  the  dsmamic  communications 
revolution  that  Mr.  Gates  speaks 
about.  Today  we  have  this  opportunity, 
because  the  Republican  majority  has 
brought  forth  a  bill  that  is  important 
not  only  for  the  industry  but  for  this 
country. 

Mr.  Gates  is  right  when  he  says  this 
revolution  will  touch  even  more  lives 
in  addition  to  creating  new  jobs  in  the 
communications  industry.  It  will  have 
a  dramatic  impact  on  consumers.  It 
will  bring  about  benefits  of  greater 
choice,  of  new  and  exciting  conmiu- 
nications services  with  lower  prices 
and  even  higher  quality.  Americans 
will  have  greater  access  to  information 
and  education  than  ever  before. 

Clearly  the  consimier  will  be  the  win- 
ner. 

I  urge  my  colleagues  to  vote  for  the 
rule  on  this  legislation  that  will  take 
the  American  consumers  and  cus- 
tomers further  than  they  ever  imag- 
ined. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Michigan  [Mr. 
BONIOR]. 

Mr.  BONIOR.  Mr.  Speaker,  this  is  an 
enormous  bill  in  its  scope  and  the  ef- 
fort that  went  into  it  and  the  number 
of  years  that  were  spent  putting  this 
together. 

Certainly  there  are  parts  of  this  leg- 
islation that  I  do  not  agree  with.  But 
in  general.  I  think  what  has  been  put 
together  here  is  positive. 

We  live  in  a  new  world,  and  if  we  are 
going  to  make  the  technological 
changes  that  work  for  families,  our 
laws  have  to  keep  pace  with  the  chang- 
ing times  that  we  are  in.  We  cannot 
move  into  a  computer  age  with  laws 
that  were  written  for  the  radio  age. 

I  believe  this  bill  will  help  bring  us 
into  the  21st  century  in  a  way  that  will 
not  only  create  jobs  but  make  us  more 
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in  this  ever  chal- 
now 


efficient  as  a  country 

lenging  global  econopiy  that  we 

are  in. 

Beyond  that,  this  1^:11  gives  parents, 
and  I  would  like  to  f^cus  attention  for 
one  second  on  this  qfuestion  of  giving 
parents  more  control 
Che  violence  that  Is  1  coming  into  our 
homes  today.  Most  of  the  Itids  in  our 
society  will  see  8.000  murders  and  over 
100.000  acts  of  violence  on  television  by 
the  time  they  finish  grade  school.  That 
is  appalling.  We  neefi  to  do  more  to 
help  those  parents  who  do  take  respon- 
sibility for  their  klds.j 

Now,  the  V-chip,  that  is  something 
that  is  part  of  this  pajckage.  It  was  the 
gentleman  from  Massachusetts  [Mr. 
Markey]  and  the  igentleman  from 
Michigan  [Mr.  DingeiX]  and  others  who 
have  been  active  on  tiis  issue.  We  have 
got  that  in  here.  The  V-chip  included 
in  this  bUl  will  help  parents  let  in  Ses- 
ame Street  and  keep  iut  programs  like 
the  Texas  Chalnsaw  Massacre. 

Mr.  Speaker,  it  is  Barents  who  raise 
children,  not  govenunent,  not  advertis- 
ers, not  network  executives,  and  par- 
ents who  should  b4  the  ones  who 
choose  what  kind  ofjshows  come  into 
their  homes  for  their  kids 

It  was  a  little  mon 
when  the  Presiden 
States  stood  directly 
spoke  to  the  Natio 
memorable  words  froi 


than  a  week  ago 
of    the    United 
in  back  of  me  and 
and   the   most 
my  standpoint 


it  comes  before 
utes. 
Speaker,   I  jaeld 

consume  to  the 


in  that  speech  were  jparents  have  the 
responsibility  and  tie  duty  to  raise 
their  children.  This  bill  will  help  im- 
measurably in  that  d^ection.  so  I  urge 
my  colleagues  to  be  Supportive  of  the 
conference  report  wh 
us  in  the  next  few  mi 

Mr.    LINDER.   Mr. 
such  time  as  he  ma; 
gentleman   from   Tejdas   [Mr.    Fields] 
the  chairman  of  the  subcommittee  that 
produced  this  bill. 

Mr.  FIELDS  of  Teias.  Mr.  Speaker, 
very  seldom,  if  ever,  ip  a  legislative  ca- 
reer, can  we  as  legistators,  can  we  as 
trustees  for  the  AmeHcan  people,  feel 
that  we  have  made  a  significant  con- 
tribution for  the  country's  future — 
made  a  real  difference.  Well,  today  we 
can. 

Mr.  Speaker,  this  i 
ment — a  day  of  histi 
because  this  is  the  fi 
reform  of  telecommu: 
62  years — not  just 
been  able  to  accomplish  what  has  elud- 
ed previous  Congresses — which,  in  and 
of  itself,  is  of  particjular  pride  to  me 
and  my  fellow  subcoi^imittee  members, 
on  both  sides  of  the  iaisle,  because  we 
have  all  worked  ma^y  long  hours  to 
get  to  this  watershed 

No,  Mr.  Speaker, 
moment    because    we 
mentalizing    segments    of    the     tele- 
communications industry,  opening  the 
floodgates  of  compet  tion  through  de 
regulation,  and  most  importantly,  giv- 
ing  consumers  choics — in   their  basic 


a  watershed  mo- 

y — and.  not  just 

t  comprehensive 

cation  policy  in 

ecause    we    have 


moment. 

this  is  a  historic 
are    decompart 


telephone  service,  their  basic  cable 
service,  and  new  broadcasting  services 
as  we  begin  the  transition  to  digital 
and  the  age  of  compression — and  from 
these  choices,  the  benefits  of  competi- 
tion flow  to  all  of  us  as  consumers — 
new  and  better  technologies,  new  appli- 
cations for  existing  technologies,  and 
most  importantly,  to  all  of  us,  because 
of  competition,  lower  consumer  price. 

For  the  last  3V^  years  this  tele- 
communication reform  package  has 
been  my  life — I  have  lived  with  it, 
eaten  with  it,  and  not  to  sound  weird, 
even  dreamed  of  telecommunication  re- 
form while  I'm  asleep — so,  believe  me 
when  I  say  that  I  am  glad  that  we  are 
bringing  this  important  issue  to  clo- 
sure. In  fact,  this  closure  reminds  me 
of  my  newest  daughter,  Emily,  bom  14 
days  ago — the  labor  has  been  long, 
we've  been  through  some  painful  con- 
tractions, but  at  the  birth  of  some- 
thing so  magnificent,  you're  a  proud 
father — and  today,  I  am  one  of  many 
proud  fathers. 

n  1345 

And,  just  as  I  cannot  predict  what 
Emily  will  be  like  as  she  grows  up,  few 
of  us  really  understand  what  we  are 
unleashing  today.  In  my  opinion,  today 
is  the  dawn  of  the  information  age. 
This  day  will  be  remembered  as  the  day 
that  America  began  a  new  course — and 
none  of  us  fully  appreciate  what  we  are 
imleashing.  I  do  know  that  this  is  the 
greatest  jobs  bill  passed  during  my 
service  in  Congress.  I  reaJly  believe 
that  because  of  the  opportunities  af- 
forded because  of  deregulation  that 
there  will  be  more  technology  devel- 
oped and  deployed  between  now  and  the 
year  2000  than  we  have  seen  this  cen- 
tury. I  believe  that  this  legislation 
gruarantees  that  American  companies 
will  dominate  the  global  landscape  in 
the  field  of  telecommunication. 

And,  if  asked  what  I  am  most  proud 
of  in  this  legislation — besides  the  fact 
that  my  subcommittee  members  on  my 
side  of  the  aisle  have  worked  as  a  team 
in  developing  this  legislation— is  the 
approach  that  we  initiated  in  January 
1995,  when  we  as  Republicans  assumed 
leadership  on  this  issue  and  invited  the 
leading  CEO's  of  Americas  tele- 
communication companies  to  come  and 
answer  one  question.  That  one  question 
was.  What  should  we  do  as  the  new  ma- 
jority in  this  dynamic  age  of  tech- 
nology to  enhance  competition  and 
consumer  choice?  The  telephone  CEO's 
said  that  they  didn't  mind  opening  the 
local  loop  if  they  could  compete  for  the 
long  distance  business  that  was  denied 
to  them  by  judicial  and  legislative  de- 
cision. The  long  distance  CEO's  said 
that  they  didn't  mind  the  Bell's  com- 
peting for  the  long  distance  business  if 
the  local  loop  was  truly  open  to  com- 
petition and  if  they  could  compete  for 
the  intraLATA  toll  business  which  was 
denied  to  them.  And,  the  biggest  sur- 
prise to  us  was  when  Brian  Roberts  of 


Comcast  Cable  on  behalf  of  the  cable 
industry  said  that  they  wanted  to  be 
the  competitors  of  the  telephone  com- 
panies in  the  residential  marketplace. 
In  fact,  the  next  day,  I  called  Brian  and 
Jerry  Levin  of  Time-Wamer  to  have 
them  reassure  me  that  their  intent  was 
to  be  major  players  and  competitors  in 
the  residential  marketplace.  After  that 
discussion,  I  told  my  staff  that  we 
needed  a  checklist  that  would 
decompartmentalize  cable  and  com- 
petition in  a  verifiable  manner  and 
move  the  deregulated  framework  even 
faster  than  ever  imagined.  And  we 
came  up  with  the  concept  of  a  facilities 
based  competitor  who  was  intended  to 
negotiate  the  loop  for  all  within  a 
State  and  it  has  always  been  within 
our  anticipation  that  a  cable  company 
would  in  most  instances  and  in  all  like- 
lihood be  that  facilities-based  competi- 
tor in  most  States — even  though  our 
concept  definition  is  more  flexible  and 
encompassing.  It  is  this  checklist 
which  will  be  responsible  for  much  of 
the  new  technologries,  the  major  invest- 
ments that  will  be  flowing,  and  the 
tens  of  thousands  that  will  be  created 
because  of  this  legislation. 

And,  in  talking  about  opening  the 
loop,  I  don't  want  to  take  away  the 
other  deregulatory  aspects  of  our  legis- 
lation such  as  the  more  deregulatory 
environment  for  the  cable  industry  as 
they  prepare  to  go  head-to-head  with 
the  telephone  companies.  The  stream- 
lining of  the  license  procedures  for  the 
broadcasting  industry  and  the  loosen- 
ing of  the  ownership  restrictions. 

Mr.  Speaker,  I  could  go  on  and  on 
and  on  and  be  excited  about  what  this 
bill  means  to  Americans,  to  our  con- 
sumers. 

Let  me  just  end  at  this  particular 
time  in  saying  once  again,  I  am  a  proud 
father,  along  with  many  others.  There 
are  many  who  have  brought  this  day  to 
us.  It  is  a  watershed  moment,  a  his- 
toric moment,  and  it  is  a  day  that  all 
of  us  can  be  extremely  proud  of. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentlewoman 
from  New  York  [Ms.  Slaughter]. 

Ms.  SLAUGHTER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
time. 

Mr.  Speaker.  I  agree  with  the  pre- 
vious speaker,  we  are  not  sure  what  we 
are  unleashing  here.  But  I  am  rising  in 
objection  today  to  at  least  another 
measure  to  restrict  women's  constitu- 
tional rights  that  has  apiieared  in  this 
bill.  I  am  referring  to  section  507  of  the 
Communications  Act  of  1995  that  would 
prohibit  the  exchange  of  information 
regarding  abortion  over  the  Internet.  I 
ask  you,  Is  the  abortion  issue  going  to 
be  attached  and  is  it  at  all  germane  to 
this  bill? 

This  is  the  22d  vote  of  the  104th  Con- 
gress on  abortion-related  legislation 
that  has  whittled  away  at  the  constitu- 
tional and  legal  rights  of  American 
women.  Today  we  have  the  opportunity 
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to  pass  a  widely  supported  bipartisan 
telecommunications  bill.  Instead  of  fo- 
cusing on  the  important  issues  at  hand, 
we  are  being  forced  again  for  the  22d 
time  during  Congress  to  vote  on  a 
measure  to  further  reduce  women's 
constitutional  rights. 

Abortion  is  a  legal  procedure.  To  pro- 
hibit discussion  of  it  on  the  Internet  is 
clearly  a  violation  of  first  amendment 
rights. 

The  penalties  involved  are  severe.  If 
an  unknowing  person  were  to  even 
bring  up  the  topic  on  the  Internet,  the 
penalty  would  be  5  years  Imprison- 
ment: 10  years  for  a  second  or  subse- 
quent charge,  even  for  the  mention  of 
the  word. 

I  want  the  American  people  to  know 
that  this  Congress  has  systematically 
whittled  away  at  a  woman's  right  to 
choose  to  such  a  degree  it  has  been  vir- 
tually destroyed.  If  it  is  to  be  Federal 
policy  that  every  conception  will  result 
in  birth,  then  the  Federal  Government 
must  also  assume  responsibility  for 
children.  We  must  assume  the  respon- 
sibility to  provide  for  the  emotional, 
the  educational  needs,  £ind  the  finan- 
cial well-being  of  every  child. 

This  Congress  hais  expressed  no  inter- 
est in  assuming  responsibility  for  chil- 
dren. Instead,  measures  have  been  pro- 
posed and  many  have  passed  that  fur- 
ther rescind  the  current  limited  Fed- 
eral obligations  to  the  children  of  the 
United  States.  There  have  been  drastic 
cuts  to  the  earned  income  tax  credit 
for  working  parents  with  children,  to 
Head  Start,  to  nutrition,  and  to  health 
programs.  These  are  the  very  programs 
that  address  the  needs  of  the  poor  and 
disadvantaged  children. 

The  implication  in  this  Congress  is 
that  once  a  child  is  born,  we  really  do 
not  care  what  happens  to  it.  That  child 
may  starve,  may  be  abused,  or  even  be 
beaten  to  death,  and.  in  the  case  of  the 
Northeast,  may  freeze  to  death  because 
hearing  assistance  for  the  poor  has  now 
been  taken  away.  The  only  thing  that 
matters  is  that  the  child  be  bom.  After 
that,  it  is  somebody  else's  problem. 

This  prohibition  to  rights  of  privacy 
and  to  the  first  amendment  rights  does 
not  belong  in  this  bill. 

Mr.  LINDER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  GOSS],  my  colleague  on  the  Com- 
mittee on  Rules. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  my 
distinguished  colleague  from  Georgia 
for  yielding  me  time. 

Mr.  Speaker,  I  rise  in  support  of  this 
rule.  I  think  it  is  an  appropriate  rule 
that  finally  takes  this  piece  of  legisla- 
tion which  has  been  moving  up  and 
down  the  field  now,  lo  these  many 
years,  and  finally  pushes  it  over  the 
goal  line.  I  think  we  have  come  to  that 
point. 

I  would  like  to  extend  my  congratu- 
lations to  all  those  involved  on  the  pri- 
mary committee  and  all  the  other  com- 
mittees that  looked  at  it,  but  particu- 


larly the  gentleman  from  Virginia  [Mr, 
Bliley],  the  gentleman  from  Texas 
[Mr.  Fields],  the  gentleman  from  Ohio 
[Mr.  Oxley],'  and  the  gentleman  from 
Michigan  [Mr.  DiNGELL].  This  has  truly 
been  a  remarkable  product. 

This  is  a  bill  that  Is  good  for  all,  long 
distance,  regional,  new  technology, 
broadcasters,  cable,  but  consumers  as 
well.  Consumers,  Americans,  the  people 
we  work  for,  are  going  to  benefit  from 
this. 

Yes,  there  are  still  some  problems 
out  there  with  local  government  on 
revenue  and  zoning  issues.  We  have  as- 
surances they  are  worked  out,  and.  If 
they  are  not,  then  we  can  deal  with 
them.  Areas  of  duopoly,  the  question  of 
free  press  and  diversity  of  opinion, 
which  are  essential  to  our  democracy, 
these  are  areas  that  may  need  further 
attention,  and  we  have  been  promised 
we  will  get  them  if  necessary.  This  is  a 
big,  important  positive  step  we  are 
taking,  and  I  urge  support. 

Mr.  Speaker,  I  thank  my  friend  from  Georgia 
for  yielding  me  tfiis  time  and  I  urge  support  of 
this  rule.  As  has  been  explained  this  is  a 
standard  rule  providir>g  for  consideration  of  a 
very  complex  conference  report. 

Mr.  Speaker,  this  telecommunkations  t)ill  is 
a  remarkable  piece  of  legislation  In  its  overall 
effect.  I  commend  everyone  who  has  worked 
so  hard  to  create  a  fair,  bipartisan  bill — wading 
through  some  of  the  most  complicated  and 
controversial  issues  of  our  day.  According  to 
Chairman  Bliley,  who  worked  tiretessly  on 
this  project,  we  have  arrived  at  a  compromise 
that  will  open  the  communications  industry  to 
real  competition  and  reduce  Federal  involve- 
ment in  decisions  tfwt  are  tjest  made  by  the 
free  market. 

As  America  enters  the  21st  century,  tele- 
communications will  be  at  the  forefront  of  our 
continuing  economic  development.  Congress 
simply  cannot  keep  up  with  the  development 
and  innovation  that  are  propelling  us  into  the 
information  age  of  the  21st  century.  For  too 
long  we  have  been  constrained  by  the  foorKja- 
tions  built  by  poliaes  written  more  than  60 
years  ago,  long  before  catAe  television  and 
cellular  phones  became  reality. 

With  a  bill  this  monumental,  differences  of 
opinion  will  inevitably  continue  to  exist — and 
the  chairman  himself  has  underscored  that 
this  is  not  a  perfect  product  I  am  pleased, 
however,  that  during  conference  the  rights-of- 
way  and  zoning  issues  were  adequately  re- 
solved. As  I  understand  it,  kxalities  will  main- 
tain their  ability  to  control  the  public  rights-of- 
way  and  to  receive  fair  compensation  for  its 
use.  Federal  interference  is  unnecessary,  as 
long  as  localities  do  not  discriminate.  I  think 
that  is  fair. 

One  remaining  concern  I  have  is  with  re- 
sthctk>ns  on  ownership  of  television  stations. 
Diversity  of  opinion — and  a  taily  free  press — 
are  hallmarks  of  American  society. 

In  our  rules  meeting  last  night,  the  chairman 
said  that,  although  the  House  provision  on 
dupolies — dual  ownership  of  stations  in  a  sin- 
gle market — was  not  included,  guidelines  for 
the  FCC  in  handling  such  cases  were.  He  as- 
sured me  tfiat  he  would  look  further  into  the 
matter  of  small  television  martlets  like  those  in 


my  district  in  southwest  FkxkJa,  where  the 
rules  on  dual  ownership  may  have  unintended 
negative  consequences. 

Mr.  Speaker,  these  are  relatively  small 
issues  given  the  entire  scope  of  S.  652  and  I 
am  hopeful  the  bill  will  be  signed  into  law.  I 
understand  from  Chairman  Buley  that  nec- 
essary technical  correctnns  and  clarificatk>ns 
will  be  taken  care  of  in  the  future  and  I  k>ok 
forward  to  addressing  these  final  concerns 
when  we  work  or  the  fine-tuning  of  this  his- 
toric bill. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  me  time. 

Mr.  Speaker,  I  urge  defeat  of  the 
rule.  One.  the  need  to  dispense  with  the 
normal  procedures  is  another  example 
of  rewarding  one's  own  incompetence. 
The  bill  should  have  come  out  in  time. 
The  notion  that  we  are  ready  to  leave 
cuts  no  ice,  because  there  is  no  reaison 
whj'  the  bill  could  not  have  been  out 
before. 

But  I  also  have  serious  substantive 
problems  with  the  bill.  Indeed,  I  have 
always  believed  that  self-denial  was  an 
important  thing  for  leaders  to  show. 
But  I  think  my  Republican  friends 
have  gotten  confused.  Instead  of  self- 
denial,  they  have  used  this  bill  for  self- 
repudiation. 

First  we  have  the  Speaker  of  the 
House  who  talked  very  loudly  about 
how  he  was  opposed  to  censorship.  He 
was  going  to  keep  our  electronic  com- 
munications free  of  censorship.  Despite 
that,  we  now  have  a  bill  which  is  heav- 
ily weighted  with  censorship.  We  have 
a  bill  which  will  interfere  with  free  ex- 
pression through  the  Internet  and  else- 
where. 

But  there  is  another  example  of  self- 
repudiation  that  troubles  me  deeply, 
and  that  is  the  decision  by  the  major- 
ity leader  of  the  Senate  to  abandon  his 
very  brief  crusade  on  behalf  of  the  tax- 
payers. I  was  very  pleased  when  Sen- 
ator Dole  spoke  out  against  a  give- 
away of  access  to  the  spectrum  on  the 
part  of  the  Government  to  broad- 
casters, and  I  was  briefly  with  the  Sen- 
ator. But  I  made  the  mistake  of,  I  do 
not  know,  going  to  lunch.  UTien  I  came 
back  from  lunch,  I  was  alone  on  the 
battlefield,  at  least  as  far  as  the  Sen- 
ator is  concerned. 

This  is  a  Congress  that  has  been 
making  severe  cuts  in  programs  that 
deal  with  the  economic  needs  of  some 
of  the  poorest  people  in  this  society, 
and  we  have  been  told  that  we  must 
rely  more  on  free  enterprise,  less  on 
Government  entities  and  Government 
regulation,  and  people  must  be  on  thefr 
own.  But  it  now  turns  out  they  forgot 
to  say,  those  who  said  that,  that  they 
are  for  free  enterprise  for  the  poor  and 
free  enterprise  for  the  workers. 

But  when  it  comes  to  wealthy  inter- 
ests in  this  society,  free  enterprise  is 
apparently  a  very  scary  thing.  Because 
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the  broadcasters,  amimgr  the  wealthiest 
people  in  society  wltii  the  largest  con- 
centrations of  wealt^,  axe  to  get  for 
free  access  to  the  spefctrum. 

I  know  there  is  goilngr  to  be  langruage 
and  people  have  wriften  letters  which 
in  effect  say  we  are  passing  a  bill  that 
says  one  thing,  but  please  let  us  pre- 
tend that  what  we  sajr,  we  did  not  real- 
ly say.  I  believe  that  (the  Senate  niajor- 
ity  leader  was  right  to  criticize  the 
giveaway  of  access  ito  the  spectrum, 
and  I  think  it  is  w^ng  to  drop  that 
out. 

I  should  note  parenthetically  we  are 
apparently  about  to  flo  the  same  thing 
with  agriculture.  Fflee  enterprise  for 
the  poor,  no  subsidies  there,  no  regula- 
tion when  we  are  tallying  about  the  en- 
vironment. But  whe|i  we  are  talking 
about  growing  peantts  or  sugar,  oh. 
well,  wait  a  minute,  ^^e  enterprise  was 
not  meant  for  that. 

I  hope  this  rule  is 
payers  interests  are 


defeated  and  tax- 
vindicated  in  the 


protection  of  the  spectrum. 


Speaker,    I   yield 
may  consume. 


Mr.    Speaker.    I 


Mr.    LINDER.    Mr. 
myself  such  time  as  I 

Mr.  Speaker,  I  woujd  just  like  to  ob 
serve  that  I  am  troubled  deeply  that 
the  gentleman  from 
deeply  troubled,  and  \  shall  reserve  the 
balance  of  my  time. 

Mr.     BEILENSON 
yield  6  minutes  to  thje  gentleman  from 
Massachusetts  [Mr.  Markey],  the  rank 
ing  member  of  the  committee. 

Mr.  MARKEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yieilding  me  time. 

I  would  like  to  begih  by  complement- 
ing the  gentleman  irom  Texas,  Jack 
Fields,  and  the  gentleman  from  Vir- 
ginia, Tom  Bltley,  apid  all  of  the  Re- 
publicans that  worked  on  this  bill  for 
so  long.  They  conduc:ed  the  process  in 
a  bipartisan  fashion,  tt  is  to  their  cred- 
it. 

I  want  to  complim<  nt  the  gentleman 
from  Michigan.  Joro  Ddjgell  and  so 
many  of  the  Democra  ts  on  our  side  who 
have  worked  on  this  bill  for  so  long,  4 
years,  4  long  years.  A  similar  bill 
passed  near  unanimously  in  1994.  The 
gentleman  from  Georgia.  Newt  Ging- 
rich, in  fact  came  jto  the  well  and 
called  it  the  model  of  bipartisan  legis- 
lation in  1994.  In  the  iSenate  that  yeaur. 
unfortunately,  it  kii^d  of  died  in  the 
final  3  or  4  weeks.  But  it  was  revived  in 
January  of  last  year^  and,  working  to- 
gether in  that  spirit  jof  bipartisanship, 
the  bill  was  brought  iback  out  here  on 
the  floor  again  todayj 

Mr.  Speaker,  I  caqnot  tell  you  how 
much  I  appreciate  th^  way  in  which  the 
gentleman  from  Texa^.  Jack  Fields,  at 
the  subconmiittee  leVel,  especially  for 
me.  comported  hirns*  If.  and  worked  to 
make  sure  that  this  '  )ill  would  be  done 
in  away  that  dealt  wjth  the  ideas  that 
had  to  be  dealt  with 

This  bill  is  critically  important,  be- 
cause it  unleashes  a  (igital  free-for-all. 
We  take  down  the  ba  Tiers  of  local  and 
long  distance  and  ca  jle  company,  sat- 


ellite, computer,  software  entry  into 
any  business  they  want  to  get  in.  Once 
and  for  all.  all  regulations  axe  taken 
down. 

The  premises  are  the  same  as  they 
were  in  the  bill  a  couple  of  years  ago: 
More  jobs  and  more  choices.  Now,  there 
is  a  kind  of  paradox,  because  the  laxger 
companies  are  going  to  have  to  lay  off 
people  in  many  instance  in  order  to  re- 
main competitive  with  the  thousands 
of  companies  who  are  going  to  be  creat- 
ing new  jobs  on  this  information  super- 
highway, with  the  net  result  of  many 
tens  and  hundreds  of  thousands  of  new 
jobs,  far  more  than  have  ever  existed  in 
this  area  of  the  American  economy. 

D  1400 

For  me,  that  premise  of  competition 
has  always  been  the  preferred  mode 
that  we  should  use  in  order  to  accom- 
plish this  revolution  in  our  society. 

Mr.  Speaker,  the  bill  contains  many 
very  important  provisions.  It  contains 
a  V-chip  that  will  allow  parents  to  be 
able  to  protect  their  children  against 
the  500  channels,  which  is,  by  the  way, 
only  shorthand  for  infinity,  because 
that  is  how  many  channels  will  be  com- 
ing into  people's  homes.  They  axe  going 
to  need  an  effective  way  of  blocking 
out  progratms  which  are  offensive  to 
their  families. 

It  also  preserves  the  concepts  of  lo- 
calism and  diversity  which  are  so  criti- 
cal in  our  telecommunications  market- 
place so  that  we  will  have  many  voices 
in  each  marketplace. 

It  also  will  ensure  learning  links 
built  into  each  classroom,  K  through 
12,  through  preferential  rates  which  is 
going  to  be  absolutely  essential  in  the 
post-GATT,  post  NAFTA  world.  As  we 
let  the  low-end  jobs  go  in  our  society, 
we  have  to  make  sure  that  every  child 
K  through  12  is  given  the  skills  that 
they  are  going  to  need  in  order  to  com- 
pete for  these  high-skilled  jobs  that 
otherwise  will  go  to  any  other  place  in 
the  world  that  is  providing  their  work- 
ers with  those  skills.  It  also  expands 
very  important  privacy  protections  to 
individuals  in  their  relationships  with 
these  very  large  companies. 

People  will  be  able  to  go  to  a  Radio 
Shack  and  be  able  to  purchase  their 
own  set-top  box.  They  will  be  able  to 
purchase  their  own  converter  box,  their 
own  modem.  They  will  be  able  to  pur- 
chase any  product  which  is  accessible 
to  this  information  superhighway.  It 
offers,  in  other  words,  real  competition 
in  the  consumer  electronics  market- 
place as  well. 

We  have  come  a  long  way  in  the  last 
15  years  in  this  country.  Back  then  we 
had  one  big  telephone  company.  We 
had  three  television  stations  in  most 
communities  in  the  country.  Today  we 
have  faxes.  We  have  digital  satellites. 
We  have  personal  computers.  We  have 
cellular  phones.  We  have  brought  this 
country  into  the  Information  Age.  As 
the  gentleman  from  Texas  said,  we  now 


unleash  this  new  revolution,  for  15 
years  and  beyond,  in  terms  of  massive 
changes  that  axe  unimaginable,  but 
will  be  the  product  of  competition. 

The  worldwide  web  was  unimaginable 
15  years  ago,  and  today  it  is  the  coin  of 
the  realm  in  the  marketplace.  It  was 
Government  funded  and  created,  but 
nonetheless  it  has  been  transmogrified 
into  a  private  sector  wonder.  So  we  are 
all  going  digital.  Life  will  never  be  the 
same.  This  bill  helps  to  speed  up  that 
process  ever  further. 

So  in  conclusion,  again,  I  cannot 
compliment  the  gentleman  from  Michi- 
gan [Mr.  Dingell]  enough  for  his  lead- 
ership, for  his  vision  on  this  bill.  I  can- 
not thank  enough  the  gentleman  from 
Virginia,  as  well,  for  the  way  in  which 
this  process  has  been  guided  and  espe- 
cially to  my  good  friend,  the  gen- 
tleman from  Texas  [Mr.  Fields].  I  want 
to  compliment  him  for  the  gentle- 
manly way  that  he  treated  all  of  us 
throughout  this  process.  He  has  been  a 
good  firtend  to  all  of  us  and  ultimately 
to  the  consumer  of  this  country  by  the 
competition  that  is  unleashed  in  this 
bill.  I  hope  that  everyone  supports  this 
rule  and  ultimately  supports  the  bill 
when  it  comes  to  the  floor  in  final  pas- 
sage. 

Mr.  LINDER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Tauzin],  a  member  of  the 
Committee  on  Commerce. 

Mr.  TAUZIN.  Mr.  Speaker,  several 
years  ago  in  this  House  we  debated  a 
thing  called  program  access  in  connec- 
tion with  the  cable  industry.  It  was  a 
grand  debate.  It  produced  an  override 
of  a  veto  on  that  cable  bill  that  year. 
But  more  importantly,  what  it  pro- 
duced for  America  was  competition  in 
the  cable  industry'. 

It  produced  for  America  the  direct 
broadcast  television  system  [DBS]  that 
is  now  providing  cable  programming  to 
millions  of  Americans  who  did  not  live 
within  reach  of  a  cable  system.  It  is 
providing  competition  in  cable  prices 
and  cable  programming  to  millions  of 
Americans  who  were  limited  before  the 
advent  of  [DBS]  to  buying  their  pro- 
grajnming  from  a  single  monopoly  sup- 
plier. We  celebrated  then  a  small  vic- 
tory for  competition  and  for  consum- 
ers. 

Has  it  worked?  It  has  worked  mar- 
velously.  There  is  finally  real  competi- 
tion in  cable  programming.  Consumers 
enjoy  more  choices.  There  are  better 
products  and  better  prices.  We  have 
just  begun  to  see  the  benefits  of  that 
competition  today.  Today  is  a  grand 
celebration  of  that  notion  of  competi- 
tion. Today,  in  a  bipartisan  way,  we 
unleash  the  spirit  of  competition  in  all 
forms  of  telecommunications  services, 
from  telephones  to  computers,  to  serv- 
ices dealing  with  video  programming, 
and  data  services  to  interexchange 
services  that  are  going  to  link  us  as 
Americans  together  as  one  like  never 
before  and  give  us  access  to  the  world 
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and  the  world  access  to  us  as  never  be- 
fore. 

This  is  a  grand  celebration  of  a  free 
market  system,  of  competition,  and  of 
Americans  in  their  government  trust- 
ing Americans  in  the  marketplace  to 
make  the  right  decisions  for  them- 
selves. 

It  is  a  grand  strategy  to  unleash  the 
technologies  that  geniuses  are  working 
on  in  labs  across  America  and  give 
them  a  chance  to  become  tomorrow's 
Microsoft. 

Second,  it  is  our  opportunity  to  take 
these  decisions  away  from  a  judge  who 
has  been  making  telecommunications 
policy  for  America  and  to  return  those 
decisions  to  the  people's  House,  the 
Congress  of  the  United  States  of  Amer- 
ica. 

Finally,  this  bill  predicts  between  1.5 
million  and  3.5  million  new  jobs  for 
Americans  without  us  having  to  tax 
and  spend  one  dime  to  get  this  econ- 
omy going.  This  bill  unleashes  new  jobs 
and  new  job  opportunities  the  likes  of 
which  this  Congress  has  rarely  had  a 
chance  to  do.  Imagine:  1.5  million  to  3.5 
million  new  families  earning  money  in- 
stead of  being  dependent  upon  some- 
body else.  That  is  what  this  bill  prom- 
ises for  us,  a  little  promise  that  we 
ought  to  keep  on  this  House  floor. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  Michigan  [Mr.  Din- 
gell], the  former  chairman,  the  gen- 
tlemain  from  Virginia  [Mr.  Bliley],  out 
chairman,  and  particularly  the  gen- 
tleman from  Texas  [Mr.  Fields]  for  the 
extraordinary  work  he  has  done.  Let  us 
celebrate  their  hard  work,  and  let  us 
celebrate  the  spirit  of  America,  a  free- 
market  system  and  competition.  Let  us 
vote  this  good  bill  out  today. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
Srield  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Conyers],  the  distin- 
guished ranking  member  of  the  Com- 
mittee on  the  Judiciary. 

Mr.  CONYERS.  Mr.  Speaker,  I  would 
like  to  begin  by  congratulating  the 
gentleman  from  California  [Mr.  BEIL- 
ENSON] for  supporting  my  discussion 
last  night  in  the  Committee  on  Rules, 
when  the  Congress  had  finished  its 
work,  when  we  found  out  that  this  con- 
ference report  would  be  brought  for- 
ward today  in  less  than  24  hours,  vio- 
lating the  most  time-honored  rule  in 
the  procedures  of  bringing  legislation 
to  this  House. 

The  same  rule  that  Speaker  Gingrich 
has  spoken  with  great  passion  about: 
the  same  rule  that  the  gentleman  from 
New  York,  Mr.  Solomon,  chairman  of 
the  Committee  on  Rules,  has  preached 
to  me  about  across  the  years,  this  rule 
is  now  being  violated  for  reasons  that  I 
cannot  fathom. 

Let  me  make  it  clear  that  this  is  the 
most  important  111  pages  in  a  con- 
ference report  in  terms  of  economic 
consideration  that  my  colleagues  will 
ever  in  their  careers  deal  with.  The 
fact  of  the  matter  is  that  there  are 


very  few,  if  any,  persons  that  have 
read,  not  to  mention  understand,  what 
is  in  the  report.  That  is  why  we  have  a 
3-day  rule  layover. 

Now,  in  all  fairness,  I  want  to  com- 
mend the  gentleman  from  Virginia 
[Mr.  Bliley]  because  he  has  cooperated 
with  me  throughout  this  process  as  a 
conferee.  In  all  fairness,  I  want  to  com- 
mend the  dean  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Dingell], 
who  has  not  only  afforded  me  every 
courtesy  but  has  allowed  me  to  have  20 
minutes  in  the  debate  that  will  shortly 
follow. 

But  ask  this  question,  as  I  urge  my 
colleagues  to  return  this  rule  to  the 
committee:  Who  knew  that  that  nox- 
ious abortion  portion  was  in  the  con- 
ference report?  Nobody,  until  it  was 
found  out  about  last  night.  Who  knows 
many  of  the  other  provisions,  I  have  a 
whole  list  of  them  here,  that  could  not 
possibly  be  known  about,  much  less  un- 
derstood in  terms  of  their  implica- 
tions? 

The  reason  that  we  honor  the  3-day 
rule  is  simply  because  there  are  no 
amendments  possible  on  a  conference 
report.  We  can  only  vote  it  up  or  down. 
We  should  have  a  3-week  delay  on  this 
measure,  since  we  are  going  out  this 
afternoon.  So  3  days  would  be  a  very 
modest  consideration.  That  is  why  I 
am  asking  that  this  measure  be  re- 
turned to  the  Committee  on  Rules  for 
the  observation  of  the  3-day  rule. 

Mr.  LINDER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Hastert],  another  member  of  the 
Committee  on  Commerce. 

Mr.  HASTERT.  Mr.  Speaker,  I  really 
want  to  congratulate  the  gentleman 
from  Texas  [Mr.  Fields],  the  gen- 
tleman from  Virgrinia  [Mr.  Bliley],  the 
gentleman  from  Ohio  [Mr.  OXLEY],  the 
former  chairman  on  the  other  side  of 
the  aisle — folks  who  have  been  working 
on  this  issue  for  a  long,  long  time  and 
have  put  together  a  very,  very  good 
piece  of  legislation. 

I  might  add  that  the  piece  of  legisla- 
tion that  came  out  of  here  in  the  last 
Congress,  also  worked  on  by  a  group  of 
folks,  but  it  camie  out  on  suspension.  It 
never  got  out  of  the  Senate,  back  to 
the  House  in  a  conference.  The  gen- 
tleman from  Michigan  was  talking 
about  this  bill,  when  my  Democrat  col- 
leagues passed  a  bill  on  the  suspension 
calendar  with  no  amendments,  40  min- 
utes of  debate,  and  that  was  it.  So  take 
the  difference  in  what  is  happening 
here. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  the  Communica- 
tions Act  of  1995.  I  have  worked  on  this 
legislation  for  several  years,  and  I  am 
proud  to  come  to  the  floor  to  support  a 
bill  that  will  unleash  $63  billion  in  eco- 
nomic activity. 

Reform  of  the  1934  Communications 
Act  is  long  overdue.  The  road  map  for 
our  communications  future,  outlined  in 
the  1934  Act  and  the  courts,  still  antici- 


pates two-lane  back  roads  rather  than 
the  fast  paced  super-highways  we  have 
today.  The  U.S.  District  Court  began 
the  trip  toward  competition  when  it 
issued  the  modified  final  judgment 
[MFJ]  that  required  the  breakup  of 
"Ma  Bell"  10  years  ago  and  brought 
competition  to  the  long-distance  indus- 
try. Back  then,  I  served  as  chairman  of 
the  Illinois  Joint  Committee  on  Public 
Utility  Reform.  We  were  charged  with 
the  task  of  revamping  Illinois  law  to 
bring  more  competition.  At  that  time, 
it  was  assumed  that  competition  was 
not  a  good  thing  for  local  telephone 
service;  the  local  telephone  loop  was 
viewed  as  a  natural  monopoly.  Now,  be- 
cause of  advances  in  technology,  we  see 
that  it  is  possible — and  preferable — to 
bring  competition  to  the  local  loop. 

But  the  MFJ  has  not  brought  about 
the  full  fledged  competition  consumers 
needed  in  every  part  of  the  commu- 
nications industry.  Thus,  Congress  has 
risen  to  the  task  of  planning  the  road- 
trip  so  that  American  consumers  will 
have  more  choices  and  innovative  serv- 
ices, and  will  pay  lower  prices  for  com- 
munications products. 

The  map  shows  that  there  are  pitstops 
along  the  road  to  competition.  Everyone  is  in 
favor  o1  "fair  competition  as  industnes  begin 
to  corrtend  in  each  others  businesses.  Fair 
competition  means  local  telephone  companies 
will  not  be  able  to  provide  long-distance  serv- 
ice in  the  region  where  they  have  heW  a  mo- 
nopoly until  several  conditions  have  been  met 
to  break  that  monopoly. 

First,  the  local  Bell  operating  company 
(BOC)  must  open  its  local  loop  to  competitors 
and  verify  it  is  open  by  meeting  an  extensive 
competitive  checklist.  Second,  there  must  be  a 
facilities-based  competitor,  or  a  competitor 
with  its  own  equipment,  in  place.  Third,  the 
Federal  communications  Commissions  [FCC] 
must  determine  that  the  BOC's  entry  into  the 
long-distance  market  is  in  the  public  interest. 
And  fourth,  the  FCC  must  give  substantial 
weight  to  comments  from  the  Department  of 
Justice  atxjut  possible  competitive  concerns 
when  BOCs  provkje  long-distance  services. 

Consumers  can  be  sure  BOC's  wont  get 
the  prize  before  crossir>g  the  finish  line. 

As  a  member  of  the  Commerce  Committee, 
I  worked  on  several  provisions  of  this  bill,  and 
was  the  author  of  section  245(a)(2)(B)  of  H.R. 
1 555  which  deals  with  the  issue  of  BOC  entry 
into  in-region  inter-LATA  telecommunications 
service.  This  provision  has  become  section 
271(c)(1)(B)  in  the  conference  report.  Section 
271(c)(1)(B)  provides  that  a  BOC  may  petition 
the  FCC  for  this  in-region  authority  if  it  has, 
after  10  months  from  enactment,  not  received 
any  request  for  access  and  interconnection  or 
any  request  for  access  and  interconnectxsn 
from  a  facilities-based  competitor  ttiat  meets 
the  criteria  in  section  271(c)(1)(A).  Section 
271(c)(1)(A)  calls  for  an  agreement  with  a  car- 
rier to  provide  this  carrier  with  access  and 
interconnection  so  that  the  carrier  can  provide 
telephone  exchange  service  to  both  business 
and  residential  subscribers.  This  earner  must 
also  be  facilities  based;  not  be  affiliated  with 
BOC;  and  must  t>e  actually  providing  the  tele- 
phone exchange  service  through  its  own  facili- 
ties or  predominantly  its  own  facilities. 
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Section  271(c)(1)(B)  4lso  provides  that  a 
BOC  shall  not  be  deeme|d  to  have  received  a 
request  for  access  and  I  Interconnection  if  a 
carrier  meeting  the  jcriteria  in  section 
271(c)(1)(A)  has  requestfed  such  access  and 
interconnection;  has  reached  agreement  with 
the  BOC  to  provide  th*  access  and  inter- 
connection; and  the  State  has  approved  the 
agreement  under  sectior  252.  but  this  re- 
questing earner  fails  to  ccmply  with  the  State 
approved  agreement  by  failing  to  Implement, 
within  a  reasonable  penad  of  time,  the  imple- 
mentation schedule  that  411  section  252  agree- 
ments must  contain.  Under  these  cir- 
cumstances, no  request  shall  be  deemed  to 
have  been  made.  I 

Mr.  Speaker,  we  h^ve  griven  serious 
debate  and  considera(tion  -to  this  bill. 
Now  is  the  time  for  Congress  to  set  rea- 
sonable guidelines  foi  our  communica- 
tions future.  All  sig|is  point  to  com- 
petition ahead,  so  I  u^ge  my  colleagues 
to  give  the  Telecommunications  Act  of 
1996  a  green  light. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  the  balance  of,  my  time  to  the 
gentlewoman  from  Texas  [Ms.  Jack- 
son-Lee]. 

D  1415 

Ms.  JACKSON-LEI ;  of  Texas.  Mr. 
Speaker.  I  thank  tl:e  gentleman  for 
yielding  time  to  me. 

Let  me  acknowledce  that  this  is  a 
very  important  bill.  This  is  a  historic 
occasion.  I  should  adp  my  thanks  and 
appreciation  to  the  gentleman  from 
Michigan  [Mr.  Dingell]  and  the  gen- 
tleman from  Virginia  [Mr.  Bliley]  and 
the  gentleman  from  Ttexas  [Mr.  Fields] 
and  the  gentleman  fr()m  Massachusetts 
[Mr.  Markey]  and  thej  ranking  member, 
the  gentleman  froni  Michigan  [Mr. 
Conyers],  for  the  efforts  that  have 
been  exhibited.  But  ijdo  want  to  raise 
some  concerns  as  to  tiis  rule. 

I  remained  in  my  oflRce  even  up  to  10 
o'clock  and  had  notedj  that  the  riile  had 
not  come  out,  even  ais  late  as  10  p.m. 
last  evening.  Final  changes  were 
brought  to  our  office  !in  the  early  part 
of  the  evening.  Coniferees  were  still 
working,  and  the  Committee  on  Rules, 
again,  did  not  report?  until  very  late. 
For  a  bill  this  important,  this  is  an  un- 
fair process. 

The  conference  cortimittee  members 
have  not  had  an  opoortunity  to  ade- 
quately review  these  technical  changes 
and  the  report  language.  This  bill  will 
revolutionize  the  teljephone,  long-dis- 
tance, cable,  and  broidcast  industries 
and  have  a  far-reaching  economic  im- 
pact upon  our  countryl. 

For  example,  it  ullows  telephone 
companies  to  enter  into  other  lines  of 
business.  It  deregulates  cable  rates  and 
expands  broadcast  oV^nership.  It  has 
been  one  of  the  most  heavily  lobbied 
bills  in  the  recent  history  of  this 
House. 

Many  Members  of  t^e  House  and  Sen- 
ate have  had  major  <;oncerns.  In  fact, 
we  have  only  had  thres  meetings.  Some 
would  argue  that  the  -e  has  been  inad- 


equate notice.  I  know  there  are  good 
intentions.  I  would  simply  ask  for  con- 
sideration. 

In  addition,  we  have  had  an  addi- 
tional absurdity  with  the  inclusion  of 
language  prohibiting  the  transfer  of  le- 
gally sound  information  regarding 
choice  and  fanfiily  planning.  That 
means  that  legitimate  physicians  in 
their  offices  cannot  transfer  informa- 
tion. 

Mr.  Speaker,  I  have  to  raise  a  ques- 
tion over  what  is  the  big  rush  to  con- 
sider this  legislation  now.  Members  can 
use  the  3-week  recess  to  adequately  re- 
view this  bill.  I  cannot  believe  anyone 
can  seriously  object  to  a  3-week  delay 
in  considering  this  bill. 

Therefore.  I  would  ask  Members  to 
oppose  this  rule  at  this  time  so  that  we 
can  add  a  measure  of  fairness  to  this 
historic  occasion,  recognizing  the  good 
work  that  has  been  done  but  under- 
standing that  it  is  also  important  for 
individual  Members  to  likewise  do 
their  work  and  to  ensure  that  they 
have  had  the  proper  time  to  review,  the 
proper  notice  and  as  well  to  be  able  to 
assure  their  constituents,  as  I  know 
they  would  want  to  do,  that  this  is  in 
fact  both  historic  but  fair  and  open- 
ended  and  responsive  to  the  concerns 
that  have  been  raised. 

I  ask  again  for  3  weeks  and  ask  again 
for  reconsideration  of  the  rule. 

Mr.  Speaker,  I  must  rise  to  express  my  con- 
cerns regarding  the  rule  on  the  telecommuni- 
cations conference  report.  This  legislation  is 
one  of  the  most  comprehensive  bills  to  be 
considered  in  the  104th  Congress.  It  is  the 
most  extensive  revision  of  our  communications 
laws  since  the  Communications  Act  of  1934. 

I  am  concemed  about  the  process  relating 
to  bnng  this  bill  to  the  floor.  The  final  changes 
to  the  conference  report  were  not  distributed 
until  last  night.  Furthermore,  the  conference 
report  was  signed  by  House  conferees  last 
night  and  filed  very  late  last  night.  Finally,  the 
Rules  Committee  considered  the  rule  on  the 
report  late  last  night.  This  is  a  temble  and  un- 
fair process  for  such  an  important  bill.  The 
conference  committee  members  have  not  had 
an  opportunity  to  adequately  review  these 
technical  changes  and  the  report  language. 

This  bill  will  revolutionize  the  telephone, 
long-distance,  cable,  and  broadcast  industnes 
and  have  a  far-reaching  economic  impact 
upon  our  country.  For  example,  it  allows  tele- 
phone companies  to  enter  into  other  lines  of 
business,  it  deregulates  cable  rates,  and  ex- 
pands broadcast  ownership.  It  has  been  one 
of  the  most  heavily  lobbied  bills  In  the  recent 
history  of  the  House.  Most  Members  of  the 
House  have  not  had  the  opportunity  to  study 
this  bill.  Additionally,  members  of  the  House 
and  Senate  conference  committee  have  had 
major  concerns  regarding  the  conference  com- 
mittee process,  particularly  the  inadequate  no- 
tice of  staff  meetings,  the  level  of  participation 
by  all  staff.  An  additional  absurdity  is  the  inclu- 
sion of  language  prohibiting  the  transfer  of  le- 
gally sound  information  regarding  choice  and 
family  planning.  That  means  that  legitimate 
physiaans  cannot  communicate  office  to  office 
on  medical  procedures.  There  were  only  three 
meetings  of  the  conference  committee. 


Mr.  Speaker,  I  have  to  raise  the  question 
over  what  is  the  big  rush  to  consider  this  legis- 
lation now.  Members  can  use  the  3-week  re- 
cess to  adequately  review  this  bill.  I  cannot 
believe  anyone  can  seriously  object  to  a  3- 
week  delay  in  considenng  this  bill.  Therefore, 
I  must  oppose  this  rule  on  this  conference  re- 
port. 

Mr.  LINDER.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

To  paraphrase  Mr.  Churchill,  This  is 
not  the  end.  It  is  not  even  the  begin- 
ning of  the  end.  It  is  perhaps  the  end  of 
the  beginning,  the  beginning  of  an  ex- 
plosion in  technology  and  invasion. 

It  will  not  be  many  years  before 
Americans  are  going  to  be  startled  and 
people  across  the  world  startled  about 
the  kinds  of  goods  and  services  and 
products  coming  through  their  tele- 
vision receivers  in  their  homes. 

This,  I  believe,  would  be  the  most  im- 
portant job-creating  bill  of  my  career 
in  this  House.  I  was  excited  to  have 
been  privileged  to  be  a  part  of  working 
on  this  since  early  summer  as  a  mem- 
ber of  the  Committee  on  Rules  and 
even  involved  in  some  of  the  tech- 
nology. It  was  an  example,  the  whole 
process,  of  how  the  two  sides  can  work 
together  and  cooperate. 

I  have  already  commended  the  chair- 
men, the  gentleman  from  Virginia  [Mr. 
Bliley],  the  gentleman  from  Texas 
[Mr.  Fields],  and  the  gentleman  from 
Illinois  [Mr.  Hyde].  I  think  the  ranking 
members,  the  gentleman  from  Michi- 
gan [Mr.  Dingell],  the  gentleman  from 
Massachusetts  [Mr.  Markey],  the  gen- 
tleman from  Michigan  [Mr.  Conyers] 
were  very  helpful  through  the  whole 
process.  They  worked  with  each  other. 
I  was  proud  to  be  a  part  of  that  process. 

I  woxild  like  to  say  especially,  nobody 
helped  me  more  in  the  rule  and  dealing 
with  the  amendments  than  the  gen- 
tleman from  Michigan  [Mr.  Dingell].  I 
want  to  say.  I  am  grateful. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Barrett  of  Nebraska).  The  question  is 
on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  CONYERS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  337,  nays  80, 
not  voting  16,  as  follows: 
[Roll  No.  24] 
YEAS— 337 


AUanl 
Andrews 


Archer 
Anney 


Bachus 
Baesler 
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B&ker  (CA) 

Biker  (LA) 

B&l<Uccl 

Balleoxer 

BarcU 

Barr 

Barrett  (KE) 

Barrett  (WI) 

Bartlett 

Barton 

Bass 

Bateman 

Bentsen 

Bereater 

Berman 

BevlU 

BUbniy 

BUlrakls 

Btshop 

BlUey 

Elate 

Boehlert 

Boetmer 

Bomua 

BoDlor 

Bono 

Borskl 

Boacher 

Brewster 

Browder 

Brown  (FL) 

Brownbaclc 

Bryant  (TN) 

Bunn 

R»  Tuning 

Burr 

Barton 

Buyer 

Calvert 

Camp 

Campbell 

Casady 

Cardln 

Castle 

Chabot 

Chambllss 

Cbenoweth 

Ctulstensec 

Chrysler 

Clayton 

Clement 

CUnter 

Coble 

Coleman 

Collins  (GA) 

Combest 

Condlt 

Cooley 

Cox 

Cramer 

Crane 

Crape 

Cremeans 

Cubln 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeLauro 

Dla2-Balart 

Dickey 

Dicks 

Dlnfell 

Doggett 

Dooley 

Dooltttle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Edwards 

Ehlers 

Ehrllch 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flake 

Flanagan 


FogUetU 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Frost 

FondertMirk 

GaUegly 

Ganske 

Gekas 

Gephardt 

Geren 

Gllchrest 

GUlmor 

GUman 

Gonxalez 

Goodlatte 

Goodllng 

Gordon 

G088 

Graham 

Greenwood 

Gonderson 

Gntknecht 

HalKTX) 

Hamilton 

Hancock 

Hansen 

Hastert 

Hastings  (FL) 

Hayes 

Hayworth 

Heney 

Hefner 

Helneman 

Herger 

HlUeary 

HolMon 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Johnson  (CT) 

Johnson,  E.  B. 

Johnson,  Sam 

Jones 

Kanjorskl 

Kaslch 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

KUdee 

Kim 

King 

Kingston 

Kleczka 

Kllnk 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Largent 

Latham 

LaTonrette 

LaughllD 

Lazto 

Leach 

Levin 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

Llnder 

Llplnskl 

Livingston 

LoBlondo 

Longley 

Lucas 

Luther 

Man  ton 

Manzullo 

Markey 


Martini 
Mascara 

Matsul 

McCoUnm 

McCreiy 

McDade 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McNulty 

Meehan 

Meek 

Menendez 

Metcalf 

MfUme 

Mica 

MUler  (FL) 

Mlnge 

Moakley 

MoUnan 

Mollohan 

Montgomery 

Moorhead 

Moran 

Murtha 

Myers 

Myrlck 

Neal 

Netbercutt 

Keumann 

Ney 

Norwood 

Nossle 

Obey 

Ortiz 

Orton 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Faxon 

Payne  (NJ) 

Payne  (VA) 

Peterson  (FL) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

Qulllen 

Qulnn 

Radanovlcb 

Rahall 

Ramstad 

Rangel 

Heed 

Regula 

Richardson 

RlggS 

Roberts 

Roemer 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Rush 

Salmon 

Sanford 

Sawyer 

Saxton 

Scarborough 

Schaefer 

SchUT 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shoster 

SUlsky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (N J) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 


Steams 

Stenholm 

Stockman 

Studds 

Stomp 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Teleda 

Thomas 

Thomberry 

Thornton 


Abercromble 

Becerra 

Bellenson 

Brown  (OH) 

Clay 

Clybum 

Cobnm 

Collins  (IL) 

CoUlns  (Ml) 

(^nyers 

Costello 

Cloyne 

DeFazlo 

Dellums 

Deutsch 

Dixon 

Dorbln 

Evans 

Farr 

Fazio 

Fields  (LA) 

Frank  (MA) 

Furse 

Green 

Gutierrez 

HaU(OH) 

Hannan 


Ackerman 
Brown  (CA) 
Bryant  (TX) 
Callahan 
Chapman 
DeLay 


Tlahrt 
Torklldsen 
Towns 
■Traflcant 
Upton 
Vucanovlch 
WaldholU 
Walker 
Walsh 
Wamp 
Ward 

Watts  (OK) 
Waxman 
Weldon  (FL) 
Weldon  (PA) 

NAYS— «) 

HllUard 
Hinchey 
Istook 
Jackson  (IL) 
Jackson-Lee 

(TX) 
Jacobs 
Jefferson 
Johnson  (SD) 
Johnston 
Kaptor 
Lantos 
Lewis  (GA) 
Lofgren 
Lowey 
Maloney 
Martinez 
McCarthy 
McDermott 
McHale 
McKlnney 
Meyers 
MlUer  (CA) 
Mink 
MoreUa 
Nadler 
Oberstar 


NOT  VOTING— 16 

Fattah 

Fllner 

Gejdenson 

Gibbons 

Hastings  (WA) 

Rogers 


Weller 

White 

Whitfield 

Wicker 

WllUams 

WUson 

Wise 

WoU 

Wynn 

Young  (AK) 

Young  (FL) 

Zellir 

Zinuner 


Olver 

Owens 

Pelosl 

Peterson  (MN) 

Rivers 

Roybal-AUard 

Sabo 

Sanders 

Schroeder 

Schnmer 

Scott 

Serrano 

Skaggs 

Slaughter 

Stark 

Stokes 

Thompson 

Thurman 

Torres 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Waters 

Watt  (NO 

Woolsey 

Yates 


Rose 

Taylor  (NO 
TonloeUl 
Wyden 
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Mrs.  MEYERS  of  Kansas  and  Messrs. 
GUTIERREZ,  STARK,  and  SCHUMER 
Changed  their  vote  from  "yea'"  to 
"nay." 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas  and  Mr.  HOYER  changed  their 
vote  from  "nay"  to  "yea." 

So  tlie  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  BLILEY.  Mr.  Speaker,  pursuant 
to  House  Resolution  353,  I  call  up  the 
conference  report  on  the  Senate  bUl  (S. 
652)  to  provide  for  a  procompetitive.  de- 
regulatory  national  policy  framework 
designed  to  accelerate  rapidly  private 
sector  deployment  of  advanced  tele- 
communications and  information  tech- 
nologies and  services  to  all  Americans 
by  opening  all  teleconununications 
markets  to  competition,  and  for  other 
purposes,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore  (Mr. 
Barrett  of  Nebraska).  Pursuant  to 
House  Resolution  353,  the  conference 
report  is  considered  as  having  been 
read. 


(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Wednesday,  January  31,  1996,  at  page 
1904. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Virginia  [Mr.  Bliley]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Michigan  [Mr.  Din- 
gell] will  be  recognized  for  30  minutes. 
parliamentary  inquiry 

Mr.  CONYERS.  I  have  a  parliamen- 
tary inquiry.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  CONYERS.  Mr.  SpMiker,  I  would 
like  to  claim  the  traditional  20  niin- 
utes  in  opposition  under  the  rule. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Michigan  support  the 
conference  report? 

Mr.  CONYERS.  No,  sir,  I  do  not. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker.  I  believe 
I  can  save  the  body  a  little  time.  Mr. 
Speaker.  I  support  the  conference  re- 
ixjrt.  I  believe  the  gentleman's  claim 
for  the  20  minutes  is  entirely  correct.  I 
would  urge  the  Chair  to  grant  the  gen- 
tleman from  Michigan  [Mr.  Conyers] 
20  minutes.  20  minutes  to  the  gen- 
tleman from  Virginia  [Mr.  Bliley].  and 
20  minutes  to  myself. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  2(a)  of  rule  XXVm,  the 
time  will  be  divided  3  ways. 

The  gentleman  from  Virginia  [Mr. 
Bliley]  will  be  recognized  for  20  min- 
utes, the  gentleman  from  MichigaJi 
[Mr.  Dingell]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Michigan  [Mr.  Conyers]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Virginia  [Mr.  Bliley]. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  [Mr. 
BtJRR]. 

Mr.  BURR.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  telecommunications  bill. 

Mr.  Speaker,  I  wish  to  congratulate  my  col- 
leagues, particularly  Chaimian  Bul£y,  the 
ranking  member,  Mr.  Dingell.  Mr.  Fields,  Mr. 
Markey,  as  well  as  Chairman  Hyde,  on  this 
historic  reform  of  our  Nation's  telecommuni- 
cations laws.  Passage  of  this  landmark  bill  will 
foster  job  growth,  product  innovatwn,  con- 
sumer savings,  and  economic  devetopment 
across  all  sectors  of  our  ecorxMny.  The  legisla- 
tion's removal  of  barriers  to  competition  in  the 
telephone,  cat>le,  and  broadcast  ndustries  will 
open  markets  and  increase  competition  in  the 
communications  industry  that  will  better  pre- 
pare our  Nation  to  enter  the  new  millennium. 

I  am  pleased  that  the  conferees  have  in- 
cluded in  their  final  report  a  provision  I  spon- 
sored in  H.R.  1555  that  I  t>elieve  emb(xJies  the 
deregulatory  intent  of  this  legislation — a  provi- 
sion which  adjusts  one  piece  of  a  larger  regu- 
latory barrier  that  has  been  ignored  by  regu- 
lators since  its  inception. 

Since  1981,  Bell  operating  companies  have 
been   prohibited  from  jointly  marketing  their 
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local  telephone  service  and  cellular  services 
due  to  an  FCC  rule  requiring  the  establish- 
ment of  an  RBOC  cellular  separate  subsidiary. 
This  rule  was  originally  Intended  to  apply  to 
the  predivestiture  AT&T  \i^en  the  Commission 
determined  that  AT&T  arid  one  other  company 
would  be  granted  the  twk>  cellular  licenses  in 
each  market. 

During  the  Dreakup  of  the  old  Bell  system, 
AT&T  transferred  its  C6ilular  licenses  to  its 
newly  established  offspring,  the  regional  Bell 
operating  companies.  Because  the  Commis- 
sion was  in  the  process  of  overseeing  the 
breakup  of  the  works's  largest  corporation,  the 
FCC  understandably  had  precious  little  time  to 
won7  with  establishing  new  njles  for  RBOC 
participation  in  the  then  nascent  cellular  busi- 
ness. Consequently,  thq  Commission  deter- 
mined that  RBOC  cellular  operations  would  be 
conducted  under  the  same  rules  that  had 
been  devetoped  for  AT&T,  and  that  the  Com- 
mission wouW  review  the  matter  in  2  years. 
Given  the  circumstance*,  such  a  deciskjns 
seems  understandable.  What  is  not  under- 
standable, however,  is  \A4iat  has  happened  in 
the  meantime — nothing. 

For  14  years  the  FCC  has  ignored  its  com- 
mitment to  review  the  necessity  of  its  RBOC 
celluiar  separate  subskjiai7  rule.  While  cellular 
exploded  into  a  dynamic,,  competitive  industry, 
the  FCC  took  no  actiorl.  In  fact,  when  the 
Commissbn  established  the  rules  for  a  new 
wireless  sen/ice,  PCS  [Personal  Communica- 
tions Servicel — designed  to  compete  with  cel- 
lular, the  FCC  determine*  that  RBOC's  would 
not  be  required  to  establsh  separate  subsidi- 
anes  for  their  new  PCS  v^ireless  services.  Yet. 
Ir>explicably,  the  Commission  sakf  there  was 
not  erwugh  information  <jn  the  record  to  war- 
rant removal  of  the  RBOC  cellular  separate 
subsidiary  rule. 

It  is  difficult  to  imagine  how  the  FCC  could 
acquire  enough  information  to  establish  a  new 
set  of  wireless  competitors  [PCS]  to  cellular, 
determine  separate  subsidiaries  would  not  t^e 
required  for  RBOC  PC$  seo/ices,  and  still 
state  there  was  not  enough  information  to  jus- 
tify removal  of  the  cellular  separate  subskliary 
rule.  Understandably,  the  companies  impacted 
by  this  deasion  found  It  0lfticult  to  understand 
and  so  has  the  U.S.  Coqn  of  Appeals  for  the 
Sixth  Circuit. 

In  a  ruling  issued  Noyemtjer  9th,  the  Ap- 
peals Court  found  the  FOC's  PCS  rulemaking 
deasion  on  the  cellular  separate  subsidiary 
rule  to  be  artutrary  and  c^ncious  stating: 

Instead,  the  FCC  simjily  stated  that  the 
record  la  the  Personil  Communications 
Service  Rulemaking:  proieedln^s  was  Insuffi- 
cient to  detennine  whether  to  eliminate  the 
structural  separation  r^ulrement.  We  be- 
lieve this  to  be  arbitrary  and  capricious 
^ven  the  somewhat  contradictory  findings 
of  the  FCC  during:  the  ccDurse  of  the  Personal 
Communications  Servlc^  rulemaking  and  re- 
lated proceeding's.  If  Personal  Communica- 
tions Service  and  Cellular  are  sufficiently 
similar  to  warrant  the  cillular  eligibility  re- 
strictions and  are  expei  ted  to  compete  for 
customers  on  price,  quality, 
what  difference  Ijetween 
tifles  keeping  the  structiural  separation  rule 
Intact  for  Bell  Cellular  p  :ovlders? 

The  court  remanded  ta 
further  proceedings  its  decision  on  this  rule. 
Such  action  normally  w$uld  be  encouraging 
for  the  companies  involved.  Unfortunately,  reg- 
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ulators  like  regulation.  More  than  1  month 
after  the  sixth  arcuit's  ruling  "that  the  time  is 
now  for  the  FCC  to  reconskJer  whether  to  re- 
scind the  structural  separation  requirement" 
the  Commission  has  taken  no  actk>n,  notwith- 
standing the  court's  belief  that  "time  is  of  the 
essence  on  this  issue." 

It  simply  makes  no  sense  to  require  Bell  cel- 
lular operations  to  remain  in  separate  subsidi- 
anes — and  prohibited  from  joint  marketing  op- 
portunities— when  the  Commission  has  deter- 
mined that  no  such  requirements  are  nec- 
essary for  Bell  PCS  operations.  The  appeals 
court  acknowledged  this  fact  stating: 

BellSouth's  strongest  argument  Is  perhaps 
that  the  factual  predicate  which  justified  the 
structural  separation  requirement  Is  no 
longer  valid.  BellSouth  points  out  that  the 
FCC  believes  that  the  safeguards  such  as 
mandatory  Interconnection  enforceable  by 
Individual  complaint  process  suffice  to  com- 
bat possible  discrimination  and  cross-sub- 
sidization In  the  Personal  Communications 
Service  Industry.  BellSouth  claims  that  this 
removes  any  Justification  retention  of  the 
structural  separation  requirement  for  Cel- 
lular licenses,  and  that  the  FCC  has  arbitrar- 
ily failed  to  remove  restrictions  .  .  .  We 
agree  with  BellSouth  that  the  time  Is  now 
for  the  FCC  to  reconsider  whether  to  rescind 
the  structural  separation  requirement  .  .  . 
after  fourteen  years,  further  delay  in  deter- 
mining whether  to  rescind  the  structural 
separation  requirement  severely  penalizes 
the  Bell  Companies  at  a  time  when  the  wire- 
less communications  Industry  is  exploding 
and  changing  almost  dally.  The  disparate 
treatment  afforded  the  Bell  Companies  im- 
pacts on  their  ability  to  compete  In  the  ever- 
evolving  wireless  communications  market- 
place. 

I  am  glad  this  legislation  takes  the  first,  Im- 
portant step  toward  restoring  panty  in  this  area 
by  albwing  Bell  operating  companies  to  jointly 
market  their  cellular  and  local  services.  It  is 
my  hope,  that  after  14  years  and  a  dear  re- 
buke from  the  court,  the  FCC  will  take  the 
next  step  and  review  its  cellular  separate  sub- 
sidiary rule. 

Mr.  Speaker,  once  again  I  congratulate  the 
committee  chairman  and  the  subcommittee 
chairman  on  producing  this  historic  legislatnn. 

Mr.  BLILEY.  Mr.  Speaker,  it  Is  a 
great  pleasure  for  me  to  yield  3  min- 
utes to  tlie  distinguished  gentleman 
from  Texas  [Mr.  Fields],  chairman  of 
the  Subcommittee  on  Telecommuni- 
cations and  Finance  of  the  Committee 
on  Commerce,  without  whose  Hercu- 
lean efforts  we  would  not  be  here 
today. 

D  1545 

Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I 
want  to  thank  the  chairman  for  that 
statement.  I  had  the  opportunity  dur- 
ing the  rule  to  talk  about  the  sub- 
stance of  this  bill  and  what  it  means 
for  America  and  our  consumers.  I  want 
to  take  my  time  just  to  say  thanks. 

First  and  foremost.  I  want  to  ac- 
knowledge the  commitment  and  lead- 
ership of  our  chairman,  the  gentleman 
from  Virginia  [Mr.  Buley],  who  has 
been  a  constant  source  of  support  and 
encouragement  as  we  move  this  legis- 
lation forwaxd. 

I  also  want  to  thank  the  gentleman 
from  Michigan  [Mr.  Dingell]  for  the 


way  he  has  led  the  efforts  of  the  minor- 
ity. As  always,  it  was  with  conviction 
and  the  style  of  the  true  gentleman 
that  Mr.  Dingell  is. 

I  also  wjint  to  thank  my  good  friend 
and  confidant,  my  fellow  voyager  in 
this  effort,  the  gentleman  from  Massa- 
chusetts [Mr.  Markey],  for  the  many 
long  hours  of  debate  and  consultation, 
the  pizza  in  his  office,  the  pizza  in  my 
office,  but  always  ending  any  disagree- 
ment with  a  smile.  I  hope  that  all  of  us 
involved  have  set  the  standard  of  how 
Congress  can  work  together  over  very 
difficult  and  contentious  Issues. 

I  also  want  to  be  effusive  in  praise  of 
my  colleague,  the  gentleman  from  Ohio 
[Mr.  OXLEY],  the  vice  chairman  of  our 
subcommittee;  the  gentleman  from 
Colorado  [Mr.  Schaefer],  the  gen- 
tleman from  Texas  [Mr.  Barton],  the 
gentleman  from  Illinois  [Mr.  Hastert], 
the  gentleman  from  Florida  [Mr. 
Stearns],  the  gentleman  from  New 
York  [Mr.  Paxon],  the  gentleman  from 
Wisconsin  [Mr.  Klug],  and  our  two 
freshmen  stars,  the  gentleman  from 
New  York  [Mr.  Frisa]  and  the  gen- 
tleman from  Washington  [Mr.  White], 
our  team. 

I  would  also  be  remiss  if  I  did  not 
thajik  and  recognize  the  hard  work  of 
Mike  Regan.  Cathy  Reid,  Harold 
Furchtgott-Roth.  and  Mike  O'Reilly, 
and  on  the  Democratic  side  of  the  aisle, 
Colin  Crowell  and  David  Leach,  David 
Moulton  of  Mr.  Markey's  staff,  Alan 
Roth  and  Andy  Levin,  of  Mr.  Dingell's 
staff. 

Not  only  do  I  want  to  acknowledge 
David  Leach  for  his  hard  work,  but  I 
want  to  publicly  apologize  to  him  for 
all  the  practical  jokes  that  I  have 
played  on  him  for  the  last  3Vi  years. 

I  also  want  to  give  special  recogni- 
tion to  Steve  Cope,  our  legislative 
draftsman.  He  is  an  unsung  hero  who 
gave  us  late  hours  away  from  his  fam- 
ily and  lost  many  weekends  during  the 
course  of  this  multiyear  process.  He 
has  my  highest  respect  and  my  grati- 
tude. 

Certainly  last,  but  not  least,  I  want 
to  give  special,  special  recognition  to 
Christy  Strawman,  my  telecommuni- 
cations expert,  because,  like  others, 
she  is  an  unsung  hero  that  has  been 
pivotal  in  bringing  this  issue  to  fru- 
ition. She  has  been  a  star  in  this  proc- 
ess. 

Mr.  Speaker,  as  I  said  earlier,  this  is 
a  special,  watershed,  historic  moment. 
We  are  at  the  dawn  of  the  Information 
Age.  What  we  do  today  is  vitally  im- 
portant to  the  future  of  our  country. 
Not  only  am  I  proud  of  the  package;  I 
am  also  proud  of  the  process  in  which 
we  debated  and  formed  this  legislation, 
working  with  both  sides  of  the  aisle, 
bringing  this  policy,  this  legislation,  to 
fruition. 

The  inclusion  in  the  telecommunications  bill 
of  the  requirement  that  a  television  rating  code 
be  established  by  the  Federal  Communica- 
tions Commission  for  all  television  programs 


February  1,  1996 


CONGRESSIONAL  RECORD— HOUSE 


and  that  broadcasters  be  required  to  transmit 
to  a  V-chip  the  ratings  given  to  their  programs 
is  plainly  unconstitutional. 

Any  legislation  that  requires  the  rating  of  tel- 
evison  programs  based  on  their  inclusion  of 
violence,  depictions  of  sexual  conduct  or  the 
like  IS  a  content-based  burden  on  speech. 
That  is  just  what  the  first  amendment  does  not 
permit.  Inserting  the  Federal  Government  into 
the  area  of  deciding  what  should  be  on  tele- 
vision or  how  the  content  of  television  pro- 
grams should  be  rated  sets  a  dangerous 
precedent  that  threatens  the  very  rights  the 
first  amendment  is  designed  to  protect. 

Think  about  the  rating  system  Congress  is 
today  requiring.  There  is  the  protjiem  of  how 
any  such  system  can  distinguish  between  pro- 
grams that  show  what  we  might  call  senseless 
or  gratuitous  violence  and  those  that  depict  vi- 
olence in  a  way  that  educates,  informs,  or  edi- 
fies. It  is  hard  to  believe  that  we're  prepared 
to  say  that  any  violence  whatsoever.  In  any 
context  whatsoever,  shouW  be  treaded  the 
same  way  and  subjected  to  blocking  by  the 
same  V-chip — whether  it's  "Schindler's  List"  or 
"Nightmare  on  Elm  Street,"  "Gandhi"  or  "The 
Terminator." 

But  as  soon  as  the  FCC  tries  to  make  a  dis- 
tinction for  rating  purposes  between  what  is 
"bad  violence"  that  should  t>e  blocked  and 
what  is  "good  violence"  that  should  not  be 
blocked,  it  Is  squarely  in  the  business  of  regu- 
lating speech  biased  on  its  content  or  per- 
ceived value  to  society  and  therefore  squarely 
In  violation  of  the  first  amendment.  At  the 
same  time,  if  the  Commission  throws  up  its 
hands  and  acknowledges  that  it  cannot  make 
such  distinctions  and  thus  requires  every  pro- 
gram containing  any  element  of  violence  at  all 
to  get  a  V  rating,  the  V-chip  will  be  activated 
across  the  board  and  across  the  Nation  in  a 
way  that  blocks  out  valuable  contnbutors  to 
public  awareness  and  knowledge.  The  effect 
will  be  that  some — perhaps  many — programs 
that  are  genuinely  good  for  children  or  adoles- 
cents to  see  will  not  be  seen  by  them.  What's 
more,  we  will  be  creating  a  situatkin  in  which 
Government  would  be  leading  the  public  to 
view  all  treatments  of  violence  as  equal,  thus 
washing  away  good,  serious,  thoughtful  pro- 
grams with  real  merit  atong  with  the  junk. 

V-chip  legislation  is  a  blunt  instrument,  far 
blunter  than  the  first  amendment  allows.  The 
public  would  be  far  better  served  by  Govem- 
ment  encouraging  the  development  of  tech- 
nologies that  allow  parents  to  make  discrimi- 
nating choices,  real  choices,  for  their  children 
based  on  their  own  values  and  their  own  be- 
liefs. 

The  likelihood  that  the  V-chip  provision  will 
be  held  unconstitutional  is  increased  by  the  re- 
ality, known  to  every  Member  of  this  txxjy, 
that  the  bill  is  actually  being  proposed  not  for 
the  purpose  of  "empowering"  parents  but  of 
pressuring  broadcasters  to  change  the  tele- 
vision programming  they  offer.  We  ail  have 
our  own  views  about  what  should  be  on  tele- 
vision. The  first  amendment  bars  us  from  put- 
ting those  views  into  law. 

Finally,  recent  court  decisions  have  raised 
the  most  serious  doubts  about  the  continued 
viability  of  the  whole  notion  that  broadcasters 
must  receive  only  second  class  first  amend- 
ment treatment.  The  FCC  itself  determined  in 
the  Syracuse  Peace  Council  case  that  the  ex- 


plosion of  new  outlets  for  speech  has  seri- 
ously undermined  the  ratonaile  for  permitting 
more  intrusive  regulatkwi  of  broadcasters  than 
of  other  media.  That  is  even  more  true  today 
than  it  was  8  years  ago  when  that  case  was 
deckjed.  Recent  opinions  of  the  chief  judges 
of  both  the  D.C.  Circuit  and  the  Eighth  Circuit 
Courts  of  Appeals  have  likewise  maintained 
that  there  is  no  tonger  any  basis  for  according 
broadcasters  more  limited  protection  from 
Govemment  intrusion  than  the  First  Amend- 
ment gives  to  cable  operators,  record  compa- 
nies or  the  print  press.  Most  first  amendment 
scholars  have  come  to  the  same  conclusion. 
In  any  event,  whether  or  not  a  new,  more 
speech-protective,  first  amendment  standard  is 
utilized  in  a  court  challenge  to  this  legislation, 
the  law  cannot  withstand  analysis  under  any 
first  amendment  test. 

Mr.  DINGELL.  Mr.  Speaker.  I  yield 
myself  2  minutes. 

Mr.  Speaker,  today  we  will  vote  on  a 
historic  bill.  This  telecommunications 
bill  is  historic  because  it  finally  will 
bring  to  an  end  the  era  of  telephone 
and  cable  television  monopolies.  The 
bill  is  historic  because  it  will  trigger 
technological  innovation  as  we  have 
never  seen  before — stimulating  eco- 
nomic growth  and  job  creation  by 
small  and  large  businesses  alike.  But 
just  as  striking  as  these  developments 
undoubtedly  will  be.  the  bill  is  historic 
for  another  important  reason.  It  dem- 
onstrates that  Congress  can  work  to- 
gether in  a  bipartisan  way  to  produce  a 
bill  that  serves  the  interests  of  all 
Americans. 

I  congratulate  my  friends.  Chairmen 
BLILEY  and  FIELDS.  Representative 
Markey  and  others,  for  their  unrelent- 
ing pursuit  of  bipartisan  agreement  on 
this  bill.  This  is  the  way  Congress  is 
supposed  to  work,  and  I  think  we  can 
all  learn  from  this  example.  Chairman 
Bltley  approached  this  task  in  a  verj- 
productive  way,  soliciting  advice  and 
offering  compromise  at  many  points 
along  the  way.  He  managed  the  process 
extremely  well,  as  evidenced  by  the 
widespread  support  that  he  has  mus- 
tered— not  only  in  the  conference  and 
in  the  House — but  in  every  part  of  an 
industry  that  usually  can  agree  on  lit- 
tle else.  Chairman  Bliley  and  others 
working  on  this  conference  committee 
should  be  congratulated  and  given  our 
thanks  for  the  remarkable  product  be- 
fore us  today — a  product  that  was  in 
the  making  for  several  Congresses  be- 
fore this  one.  and  that  will  finally 
make  its  way  to  the  President's  desk 
and  beyond. 

This  telecommunications  bill  cer- 
tainly will  change  the  way  Americans 
get  their  information  and  entertain- 
ment. No  longer  will  consumers  have 
just  one  company  to  choose  from  for 
the  provision  of  local  telephone  or 
cable  television  service.  Companies 
will  be  able  to  offer  any  or  all  of  these 
services,  giving  consumers  for  the  first 
time  the  ability  to  buy  packages  of 
telecommunications  services  that  pro- 
vide them  with  the  best  value  at  the 
lowest  price. 
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This  bill  also  will  enable  parents  to 
make  Intelligent  choices  about  what 
television  programming  is  appropriate 
for  their  children.  It  requires  that  new 
television  sets  be  equipped  with  a  com- 
puter chip  designed  to  automatically 
detect  the  rating  that  has  been  as- 
signed to  any  television  show.  And  It 
encourages  television  broadcasters  to 
develop  a  voluntary  rating  system  that 
will  provide  parents  with  the  means  to 
discern  whether  programming  coming 
into  their  home  is  age-appropriate  for 
their  children. 

Mr.  Speaker,  I  want  to  say  a  few  spe- 
cial words  about  the  concerns  of  our 
local  elected  officials,  and  most  espe- 
cially our  mayors.  This  conference 
agreement  strengthens  the  ability  of 
local  governments  to  collect  fees  for 
the  use  of  public  rights-of-way.  For  ex- 
ample, the  definition  of  the  term 
"cable  service"  has  been  expanded  to 
include  game  channels  and  other  inter- 
active services.  This  will  result  in  addi- 
tional revenues  flowing  to  the  cities  in 
the  form  of  franchise  fees.  In  addition, 
the  legislation  also  lifts  the  FCC's  cur- 
rent ban  on  the  imposition  of  franchise 
fees  for  telephone  companies'  open 
video  systems.  That  too  will  increase 
revenues  to  the  cities. 

At  the  same  time.  State  smd  locaJ 
governments  retain  their  existing  au- 
thority to  impose  fees  on  telecommuni- 
cations providers,  including  cable  com- 
panies that  offer  telecommimications 
services.  Finally,  and  perhaps  most  im- 
portant, section  303  does  not  preclude  a 
local  govemment  from  lawfully  man- 
aging public  rights-of-way  with  respect 
to  a  cable  company's  telecommuni- 
cations services.  In  short,  Mr.  Speaker, 
we  have  listened  closely  to  our  local  of- 
ficials, who  have  done  a  good  job  of 
helping  us  understand  their  concerns, 
and  have  crafted  a  bill  that  not  only 
retains  their  current  authorities  but, 
in  many  instances,  strengthens  them. 
We  appreciate  the  support  for  the  bill 
we  have  received  from  the  National 
League  of  Cities  and  the  National  Asso- 
ciation of  Counties. 

Is  this  a  perfect  bill?  No.  No  bill  as 
large  and  complex  as  this  one,  address- 
ing so  many  difficult  issues,  is  ever 
perfect.  But  it  is  an  excellent  piece  of 
legislative  work,  it  will  open  tele- 
conmiunications  markets  in  a  fair  and 
balanced  manner — it  provides  Amer- 
ican businesses  with  a  level  playing 
field  on  which  to  compete,  and  it  re- 
moves those  aspects  of  govemment 
regulation  that  are  antiquated  while 
ensuring  that  every  American  contin- 
ues to  receive  afTordable  service. 

Mr.  Speaker,  in  closing.  I  want  to 
pay  tribute  to  the  incredible  efforts  of 
our  staff,  who  put  in  countless  hours, 
often  working  into  the  wee  hours  of  the 
morning,  to  bring  this  bill  to  fruition. 
Our  special  thanks  go  to  the  minority 
staff  of  the  Commerce  Committee,  es- 
pecially David  Leach,  who  has  worked 
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on  the  legislation  for  several  Con- 
presses  and  guided  oar  successful  ef- 
forts in  the  House  in  the  last  Congress, 
and  Andy  Levin,  whi  joined  our  staff 
as  a  new  counsel  at  the  start  of  the 
conference  and  truly  received  a  bap- 
tism under  fire.  I  wa^it  to  thank  Colin 
Crowell  and  David  ^eulton  from  the 
staff  of  subcommittee  ranking-  member 
Ed  Market  for  their  l|ard  work,  as  well 
as  the  staff  of  the  Judiciary  Commit- 
tee. From  the  Comn^erce  Conunittee, 
Mike  Regan  and  Cathy  Reid  did  out- 
standing work  in  cooijdinating  these  ef- 
forts. And  as  alway^,  the  legislative 
counsel,  Steve  Cope,  ^d  his  colleague 
on  the  PUHCA  issue,  QPope  Barrow,  did 
their  usual  extraordinary  job.  We  ap- 
preciate all  the  staffs"  hard  work. 

Once  again,  I  congratulate  my  col- 
leagues on  this  achievement,  and  I  urge 
all  Members  to  join  me  in  approving 
this  conference  agreeitient. 

back  the  balance 


Speaker,  I  yield 


doUar-a-year  in- 
co  tell  everybody 


Mr.  Speaker,  I  yield 
of  my  time. 

Mr.  CONYERS.  Mr. 
myself  3  minutes. 

Mr.  Speaker,  I  thiat  it  is  very,  very 
important  that  we  loc  k  as  carefully  as 
we  can  at  a  trillion' 
dustry  legislation. 

First  of  all.  I  want 
in  this  Chamber,  thtre  are  a  lot  of 
things  I  like  in  the  bill;  I  like  a  lot  of 
things.  The  Antitnuit  Division  part 
that  the  chairman  of  t  he  Committee  on 
the  Judiciary  and  I  worked  on  tire- 
lessly is  in  this  bill,  and  I  support  it 
strongly.  We  keep  this  Antitrust  Divi- 
sion at  the  center  of  the  telecommuni- 
cations debate,  and  I  ajn  pleased  that 
we  all  agreed  upon  tiat.  It  is  impor- 
tant that  the  Department  of  Justice 
have  an  enhanced  role  in  reviewing  the 
Bell  entry  into  long-listance,  and  we 
have  been  very  succesjiful. 

But.  Mr.  Speaker,  let  us  get  to  the 
reservations.  Are  theie  any?  Well,  you 
have  not  read  the  111 -page  conference 
report,  so  I  will  give  jTou  the  benefit  of 
just  a  few  of  the  problems  that  you 
might  want  to  know  about  before  we 
cast  this  ballot  in  less  than  an  hour. 

The  cable  provisions  allow  for  de- 
regulation before  the|  advent  of  com- 
petition, raising  the  stoecter  of  unregu- 
lated monopoly.  Twq  Congresses  ago 
we  spent  considerable  jtime  and  energy, 
and  the  gentleman  fr<<m  Michigan  [Mr. 
DiNGELL]  was  leading  that,  in  adopting 
legislation  to  protect!  consumers  from 
price-gouging:  and  we  were  finally  able 
to  pass  the  bill  over  iPresident  Bush's 
veto. 

This  Congress,  we  ^lave  new  leader- 
ship that  has  decideil  that  consimier 
protection  must  take  ;  i  back  seat  to  in- 
dustry demands,  althc  ugh  a  small  con- 
cession to  consumers 
laying  the  date  of  pri^e  increases  until 
1999. 

This  is  not  ConyejrsL  this  is  the  Con- 
sumer Federation  of 
with  the  significant  iitiprovements,  the 
bill  does  not  stimulate  enough  com- 


petition. For  every  step  taken  to  en- 
courage competition,  the  bill  has  pro- 
visions which  undermine  its  goal.  In- 
stead of  promoting  head-to-head  com- 
petition between  cable,  telephone,  and 
other  communications  companies,  the 
bill  allows  mergers  and  corporate  com- 
binations that  will  drive  up  cable  rates 
and  undercut  competition." 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BLILEY.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Hyde],  the  distinguished  chairman 
of  the  Committee  on  the  Judiciary. 

Mr.  HYDE.  Mr.  Speaker.  I  would  like 
to  pay  homage  to  the  gentleman  from 
Virginia  [Mr.  Bliley],  the  gentleman 
from  Texas  [Mr.  Fields],  the  gen- 
tleman from  Michigan  and  ranking 
member  [Mr.  Conyers],  the  gentleman 
from  Michigan  and  ranking  member 
[Mr.  Ddjgell],  Senator  Pressler,  and 
all  of  the  staffs  who  have  done  enor- 
mously important  work  in  bringing 
this  to  fruition. 

This  legislation  represents  the  most 
sweeping  communications  reform  legis- 
lation to  be  considered  in  this  House  in 
over  60  years.  It  will  establish  the 
ground  rules  for  our  national  tele- 
communications policy  as  we  enter  the 
21st  century. 

Mr.  Speaker,  I  am  happy  to  yield  to 
the  gentlewoman  from  New  York  [Mrs. 
Lowey]  for  the  purpose  of  engaging  in 
a  colloquy. 

Mrs.  LOWEY.  Mr.  Speaker,  I  would 
like  to  congratulate  the  gentleman 
from  Virginia  [Mr.  Bliley],  the  chair- 
man of  the  committee,  and  other  mem- 
bers of  the  conference  in  bringing  this 
very  important  conference  report  to 
the  floor  today.  However,  I  would  like 
to  bring  to  your  attention  one  section 
that  is  very  troubling  to  me. 

Section  507  amends  the  preexisting 
section  of  the  Criminal  Code  (18  U.S.C. 
1462)  and  applies  it  to  the  Internet. 
Now,  it  was  my  understanding  that 
your  intent  behind  adopting  this  provi- 
sion was  to  place  reasonable  restric- 
tions on  obscenity  and  indecency  on 
the  Internet.  I  support  this  goal. 

However,  a  section  of  this  act  may  be 
construed  to  curb  discussions  about 
abortion.  It  seems  to  me  this  provision 
would  certainly  be  unconstitutional. 

Mr.  HYDE.  Well,  reclaiming  my  time. 
Mr.  Speaker.  I  certainly  agree  with  the 
gentlewoman  that  any  discussion 
about  abortion,  both  pro-life  and  pro- 
abortion  rights,  is  protected  by  the 
first  amendment  guarantee  of  free 
speech;  and  I  certainly  agree,  nothing 
in  title  V  should  be  interpreted  to  in- 
hibit free  speech  about  the  topic  of 
abortion. 

Further,  it  is  correct  that  our  prin- 
cipal intent  in  adopting  this  provision 
was  to  curb  the  spread  of  obscenity  and 
indecency,  speech  that  is  not  protected 
by  the  first  amendment,  from  the 
Internet  in  order  to  protect  our  chil- 
dren. 
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I  yield  to  the  gentlewoman  from  New 
York  [Mrs.  Lowey]. 

Mrs.  LOWEY.  Mr.  Speaker,  with  that 
assurance,  I  feel  comfortable  support- 
ing this  bill,  and  I  hope  that  my  col- 
leagues who  were  also  concerned  about 
this  provision  will  now  feel  com- 
fortable supporting  this  bill.  I  thank 
the  gentleman  for  clarifying  this  point 
and  for  his  hard  work  on  this  bill. 

Mr.  HYDE.  Mr.  Speaker.  I  thank  the 
gentlewoman  for  her  courtesy. 

As  the  chairman  of  the  House  Judiciary 
Committee — because  of  our  committee's  juris- 
diction over  the  Federal  antitrust  laws  and 
Federal  regulatory  procedures — I  approached 
this  important  and  complex  issue  from  a  com- 
petition and  deregulatory  policy  perspective. 
Clearly,  the  proposed  entry  of  the  regional  Bell 
operating  companies  into  the  long  distance 
and  manufacturing  markets  raises  fundamen- 
tal antitrust  questions.  After  all,  it  is  an  anti- 
trust consent  decree,  commonly  known  as  the 
Modificatkjn  of  Final  Judgment  or  "MFJ,"  that 
now  prevents  them  from  entering  those  busi- 
nesses, and  it  is  that  decree  that  we  are  now 
superseding.  Also,  the  telecommunications  in- 
dustry is  a  highly  regulated  one  at  both  the 
Federal  and  State  levels.  In  my  view,  less  reg- 
ulation is  a  desirable  goal  in  this  instance,  be- 
cause it  will  spur  further  technological  innova- 
tion, greater  competition  and  job  devetopment. 

On  May  2,  1995,  I  introduced  H.R.  1528, 
the  Antitrust  Consent  Decree  Reform  Act  of 
1995.  H.R.  1528  proposed  to  supersede  the 
MFJ  and  replace  it  with  a  quick  and  deregula- 
tory antitrust  review  of  Bell  entry  by  the  De- 
partment of  Justice.  Under  H.R.  1528.  the  Bell 
companies  would  have  been  able  to  apply  to 
the  Department  of  Justice  for  entry  into  the 
long  distance  and  manufacturing  markets  im- 
mediately upon  the  date  of  enactment.  The 
Department  of  Justice  would  then  have  had 
180  days  to  review  the  application  under  a 
substantive  antitrust  standard — specifically. 
Justice  would  have  been  required  to  approve 
the  application  unless  it  found  by  a  preponder- 
ance of  the  evidence  that  there  was  a  "dan- 
gerous probability  that  the  Bell  company  would 
use  its  market  power  to  substantially  impede 
competition  in  the  market"  it  was  seeking  to 
enter. 

This  approach  received  broad,  bipartisan 
support  within  the  Judiciary  Committee.  In 
fact,  on  May  18,  1995,  the  full  Judiciary  Com- 
mittee reported  H.R.  1528  by  a  29  to  1  re- 
corded vote.  Unfortunately,  however,  it  be- 
came apparent  that  there  was  not  broad- 
based  House  support  for  a  potential  Depart- 
ment of  Justice  veto  over  Bell  entry. 

The  Commerce  Committee,  on  the  other 
hand,  understandably  looked  at  this  issue  from 
a  telecommunications  policy  and  Communica- 
tions Act  perspective.  Its  bill — H.R.  1555 — 
which  ultimately  became  the  House  legislative 
vehicle,  requir^  the  Bell  operating  companies 
to  meet  various  Federal  and  State  legal  re- 
quirements to  open  their  local  exchanges  to 
competition  before  they  are  allowed  into  the 
tong  distance  and  manufacturing  businesses. 

In  keeping  with  the  long  tradition  of  our 
Committees  sharing  jurisdiction  over  the  sub- 
ject  of  telecommunications  legislation,  we  co- 
operated ckJsely  on  the  formulation  of  the 
manager's  amendment  to  H.R.   1555,  which 
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was  adopted  on  the  House  floor  in  August.  A 
number  of  the  provisions  originally  contained 
in  my  bill — H.R.  1528 — were  moved  into  H.R. 
1555  through  the  manager's  amendment.  Fur- 
thermore, following  House  passage,  our  two 
committees  continued  to  work  dosely  together 
representing  the  House  position  in  the  House- 
Senate  conference  committee. 

Again,  I  strongly  believe  the  conference  re- 
port on  S.  652  is  good  legislation  that  will 
move  America's  telecommunications  industry 
forward  into  the  21st  century.  Allow  me  now  to 
briefly  explain  a  few  key  provisions  that  were 
of  partrcular  importance  to  Judiciary  Commit- 
tee conferees. 

The  conference  agreement  does  include  a 
strong  consultative  role  for  the  Attorney  Gen- 
eral. Under  this  part  of  the  agreement,  the  De- 
partment of  Justice  will  apply  any  antitrust 
standard  it  conskJers  appropriate,  which  may 
include  the  dangerous  prottability  standard 
from  H.R.  1528,  to  applications  by  the  Bells  to 
enter  tong  distance.  After  conducting  its  anti- 
trust analysis,  DOJ  will  r>rovide  Its  views  in 
writing  to  the  FCC  and  they  will  be  made  a 
part  of  the  public  record  relating  to  the  appli- 
cation. The  conference  agreement  enhances 
this  consultative  role  by  requinng  that  the  FCC 
give  substantial  weight  to  the  views  of  the  At- 
tomey  General.  By  giving  this  special  status  to 
the  views  of  DOJ,  the  conferees  acknowledge 
the  long  experience  and  considerable  exper- 
tise it  has  developed  in  this  field.  Under  this 
approach,  the  FCC  will  have  the  benefit  of  a 
DOJ  antitrust  analysis  before  the  Bell  compa- 
nies are  allowed  to  enter  the  long  distance 
market. 

The  conference  agreement  also  enhances 
DOJ's  role  in  another  way — it  repeals  section 
221(a)  of  the  Communications  Act  of  1934  (47 
U.S.C.  §221  (a)).  Congress  enacted  section 
221(a)  when  local  telephone  service  was 
viewed  as  a  natural  monopoly.  The  statute 
currently  provides  that  when  any  two  tele- 
phone companies  merge,  the  FCC  should  De- 
termine whether  the  merger  will  be  "of  advan- 
tage to  the  persons  to  whom  service  is  to  be 
rendered  and  in  the  public  interest."  If  so,  the 
FCC  can  render  the  transaction  immune  from 
"any  Act  or  Acts  of  Congress  making  the  pro- 
posed transaction  unlawful." 

However,  the  conferees  concluded  that  sec- 
tion 221(a)  could  inadvertently  undercut  sev- 
eral of  the  provisions  of  the  Telecommuni- 
cations Act  of  1996.  The  critical  term  "tele- 
phone company"  is  not  defined.  In  the  new 
world  of  competition,  many  companies  will  be 
able  to  argue  plausibly  that  they  are  telephone 
companies.  When  two  telephone  companies 
merge,  section  221(a)  allows  the  FCC  to  con- 
fer immunity  from  any  act  of  Congress — in- 
cluding the  Telecommunications  Act  of  1 996 — 
after  pertorming  a  public  interest  review. 

Thus,  if  it  were  not  repealed,  sectkjn  221(a) 
could  easily  have  been  used  to  avoid  the 
cable-teico  tMjyout  provisions  of  the  Tele- 
communkations  Act  of  1996.  Any  cable  com- 
pany that  owned  any  telephone  assets  could 
become  a  telephone  company  and  be  bought 
out  by  an  RBOC  by  applying  for  immunity 
under  this  section.  Likewise,  if  section  221(a) 
were  broadly  interpreted,  it  might  also  have 
been  used  to  get  around  all  the  other  line  of 
business  restnctions  in  the  bill,  including  the 
restrictkjn  on  RBOC  entry  into  long  distance. 


Fortunately,  the  conference  agreement  ctoses 
this  loophole. 

In  additk>n,  t>ecause  sectk>n  221(a)  alk>wed 
the  FCC  to  confer  immunity  from  antitrust  stat- 
utes, it  would  have  allowed  mergers  between 
telecommunications  giants  to  go  forward  with- 
out any  antitrust  review.  Mergers  between 
these  kinds  of  companies  should  not  t>e  al- 
kjwed  to  go  through  without  a  thorough  anti- 
trust review  under  the  normal  Hart-Scott-Ro- 
dino process.  A  public  interest  review  by  the 
FCC  simply  is  not  a  strong  enough  tool  to  pre- 
vent these  giants  from  destroying  competition 
and  recreating  a  monopoly  system  through  a 
series  of  megamergers. 

By  returning  review  of  mergers  in  a  competi- 
tive industry  to  the  DOJ,  this  repeal  is  consist- 
ent with  one  of  the  underlying  themes  of  the 
bill — ^to  get  txjth  agencies  tiack  to  ttieir  proper 
roles  and  to  end  Govemment  by  consent  de- 
cree. The  FCC  shoukj  be  canying  out  the  poli- 
cies of  the  Communications  Act,  and  the  DOJ 
shoukJ  be  carrying  out  the  policies  of  the  anti- 
trust laws.  The  repeal  does  not  affect  the 
FCC's  ability  to  conduct  any  review  of  a  merg- 
er for  Communications  Act  purposes,  for  ex- 
ample transfer  of  Icenses.  Rather,  it  simply 
ends  the  FCC's  ability  to  confer  antitrust  im- 
munity. In  an  era  of  competitive  telecommuni- 
cations giants,  mergers  between  them  ought 
to  be  reviewed  in  the  same  fashkjn  as  those 
in  all  other  industries. 

The  Judiciary  (^mmittee  conferees  have 
also  focused  on  the  provisions  contained  in 
title  VI,  which  address  the  effect  of  the  t>ill  on 
other  laws.  With  respect  to  the  various  con- 
sent decrees,  the  conference  agreement 
adopts  a  new  approach  to  the  supersessk)n  of 
the  Modification  of  Final  Judgment — now 
called  the  AT&T  Consent  Decree  in  the  con- 
ference agreement — and  the  GTE  consent  de- 
cree. It  also  adds  language  superseding  the 
AT&T-McCaw  Consent  Decree — McCaw  Con- 
sent Decree.  The  Conference  Committee 
sought  to  avokj  any  possibility  that  the  lan- 
guage in  the  conference  agreement  might  be 
interpreted  as  impinging  on  the  judicial  power. 
Congress  may  not  by  legislation  retroaaively 
overturn  a  final  judgment.  Plaut  v.  Spendthrift 
Farm,  Inc.,  115  S.a.  1447  (1995).  On  the 
other  hand.  Congress  may  by  legislation  nx)d- 
ify  or  eliminate  the  prospective  effect  of  a  corv 
tinuing  injunction.  Robertson  v.  Seattle  Audu- 
bon Society,  503  U.S.  429  (1992);  Plaut,  115 
S.Ct.  1447;  Pennsylvania  v.  Wheeling  &  Bel- 
mont Badge  Co..  59  U.S.  421  (1856). 

To  avoid  any  possible  constitutional  prob- 
lem, the  Conference  Committee  adopted  the 
following  new  approach.  Rather  than  super- 
seding all  or  part  of  these  continuing  injunc- 
tons.  the  conference  agreement  simply  pro- 
vides that  all  conduct  or  activities  that  are  cur- 
rently subject  to  these  consent  decrees  shall, 
on  and  after  the  date  of  enaament,  become 
subject  to  the  requirements  and  obligations  of 
the  act  and  shall  no  longer  be  subject  to  the 
restrictions  and  obligations  of  the  respective 
consent  decrees.  The  new  approach  did  re- 
quire some  adjustment  in  other  parts  of  the 
bill,  including  provisions:  No.  1,  to  continue  ex- 
isting equal  access  and  nondiscnmination  re- 
quirements for  kxal  exchange  carriers.  No.  2, 
to  adjust  the  definition  of  RBOC  to  exclude 
successors  that  do  not  provide  wireline  serv- 
ice, and  No.  3,  to  continue  activities  allowed 


under  existing  MFJ  waiver  requests  that  have 
been  ruled  on  before  enactment.  I  t>elieve  ttiat 
each  of  these  adjustments  has  been  made 
successfully  and  that  this  new  approach  will 
insulate  the  bill  from  constitutkxial  attack. 

In  other  parts  of  title  VI,  the  conference 
agreement  retains  the  House  language  that 
expressly  provides  that  no  State  tax  laws  are 
unintentionally  preempted  by  implication  or  ir>- 
terpretation.  Rather,  such  preemptions  are  lim- 
ited to  provisions  specifically  enumerated  in 
this  dause.  Or>e  of  those  enumerated  preemp- 
tkMis,  section  602,  is  the  local  tax  exemptk>n 
for  providers  of  direct  to  home  satelNte  serv- 
ices. The  conference  agreement  adopts  the 
House  language  with  minor  modifications  to 
insure  that  the  exemption  extends  only  to  the 
provision  of  programming. 

Section  602  reflects  a  legislative  determina- 
tion that  ttie  provision  of  direct-to-home  sat- 
ellite service  is  natksnal,  not  kxal  in  nature. 
Unlike  cable  and  telephone  companies  which 
utilize  public  rights-of-way  to  provide  service  to 
their  subscribers,  providers  of  direct-to-home 
services  utilize  satellites  to  provide  program- 
ming to  their  subscntiers  in  every  jurisdiction. 
To  pennit  thousands  of  k)cal  taxing  junsdic- 
tions  to  tax  such  a  national  service  woukJ  cre- 
ate an  unnecessary  and  undue  txjrden  on  the 
provkiers  of  such  services.  Local  taxing  juris- 
dkaions  are  therefor  preempted  from  taxing 
the  proviskxi  or  sale  of  direct-to-home  satellite 
services.  Direct-to-home  satellite  service  pro- 
viders and  others  in  the  distributkxi  chain  are 
exempted  from  collecting  and  remitting  kxal 
taxes  and  fees  on  the  sale  of  such  services. 
The  power  of  the  States  to  tax  this  service  is 
not  affected  by  section  602.  Again,  States 
may,  if  they  wish,  share  the  revenue  thus  col- 
lected with  their  local  munidpalrties. 

The  conference  agreemerrt  also  contains 
important  language,  patterned  after  provisons 
contained  in  H.R.  1528— and  H.R.  1555— on 
electronk;  publishing.  Under  the  conference 
agreement,  the  Bell  companies  will  be  at>le  to 
enter  the  electronk;  putjlishing  business 
through  a  separated  affiliate  or  a  joint  venture. 
They  will  be  required,  however,  to  provide 
services  to  small  electronic  publishers  at  the 
same  per-unit  pnces  that  they  give  to  larger 
publishers.  This  will  allow  snuller  newspapers 
and  other  electronk:  publishers  to  bring  the  in- 
formation supertiighway  to  rural  areas  that 
might  otherwise  be  passed  by. 

The  conference  agreement  joins  the  House 
and  Senate  provisk>ns  on  alarm  monitoring. 
Under  the  new  seaion  275,  Bell  operating 
companies  and  their  affiliates,  who  have  not 
already  entered  the  alarm  monitonng  busi- 
ness, may  not  provide  alarm  monitonng  serv- 
ices for  5  years  from  the  date  of  enactment. 

BOC's  that  were  lawfully  engaged  in  the 
alarm  monitoring  business  on  or  before  No- 
vember 30,  1995,  however,  may  continue  to 
provide  such  services.  There  are  no  prohibi- 
tions under  current  law  bamng  such  compa- 
nies from  alarm  monitonng,  and  they  sho>uk3 
be  permitted  to  operate  and  expand  their  busi- 
ness just  like  any  other  company  in  our  free 
market  system.  This  legislatkxi  should  not 
cause  these  existing  txisinesses  to  be  unduly 
penalized  after  having  lawfully  entered  the 
business.  Moreover,  consumers  shouW  not  be 
denied  the  benefits  ttiat  this  additional  com- 
petition will  txing. 
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It  is  important  to  emptiasize  that  it  is  per- 
fectty  legal  for  the  regiorel  Bell  companies  to 
be  in  the  alarm  monitoring  business  right  now. 
Since  an  appellate  court  tieasion  in  1991,  the 
information  services  restriction  originally  in  the 
MFJ  has  been  lifted  and!  the  Bell  Ck>mpanies 
have  been  free  to  provide  alarm  monitoring 
and  other  information  se«vices.  Only  one  Bell 
company — Amentech — has  chosen  to  enter 
Into  the  alarm  business.  But  they  did  so  in  reli- 
ance on  the  law  as  it  was — and  still  is — at  the 
time  they  entered.  They  have  invested  com- 
pany resources  and  assets  in  this  business. 

It  would  simply  not  be  fair  for  Congress  to 
step  in  and  change  the  rtjies  of  the  game  for 
a  company  that  has  lawiully  chosen  to  enter 
into  this  business.  We  are  not  prohibiting  any 
other  existing  alarm  comoany  from  expanding 
their  business,  nor  are  we  prohibiting  them 
from  acquinng  other  companies.  In  my  view, 
legislation  that  alters  thg  legal  rights  and/or 
obligations  of  private  pafties  should  be  pro- 
spective rather  than  retroactive.  So,  for  those 
Bell  companies  that  have  chosen  not  to  enter 
the  alarm  business,  prospective  restrictions  for 
a  penod  of  5  years  are  not  unfair.  That  is, 
once  this  law  is  passed,  a  Bell  company  not 
already  in  the  business  or  the  date  of  enact- 
ment could  not  enter  for  another  5  years.  It 
would  be  quite  a  differertt  matter  to  limit  the 
actions  of  a  company  th^t  already  is  in  the 
business. 

Accordingly,  such  "grandfathered"  BOC's 
may  grow  their  alarm  tnonitoring  business 
through  customer  or  assft  acquisitions;  how- 
ever for  5  years  from  tha  date  of  enactment, 
such  a  company  may  "nolt  acquire  any  equity 
interest  in  or  obtain  financial  control"  of  an  un- 
affiliated alarm  monitonng  company.  It  should 
be  noted  that  any  BOC  providing  alarm  mon- 
rtonng  services  will  operate  under  specific 
nondiscrimination,  cross-feubsidy,  and  cus- 
tomer information  obligations  and  protections. 
After  5  years,  there  will  b«  no  entry,  equity,  or 
financial  control  restnctions  on  BOC  provision 
of  alarm  monitoring  services. 

Finally  and  importantly,  title  V  of  S.  652  will 
prohibit  using  and  interactive  computer  service 
for  the  purpose  of  sending  indecent  material  to 
a  specific  person  under  trte  age  of  18.  It  also 
outlaws  the  display  of  in<4ecent  material  with- 
out taking  precautions  to  shield  that  material 
from  minors.  Defenses  to  these  violations  are 
provided  to  assure  that  erUorcement  will  focus 
on  those  who  knowingly  transmit  such  material 
to  minors.  In  fact,  the  conference  report  ex- 
pressly provides  an  absolute  legal  defense  to 
any  on-line  access  provider,  software  com- 
pany, employer,  and  any  (Jther,  "solely  for  pro- 
viding access  or  connection  to  or  from  a  facil- 
ity, system  or  networt<  not  under  that  person's 
control,"  so  long  as  that  person  is  not  involved 
in  "the  aeation  of  the  codtent  of  the  commu- 
nication." Emptoyers  arei  also  proteaed  so 
long  as  the  actions  of  theif  employees  fall  out- 
side of  the  scope  of  their  emptoyment  or  if  the 
employer  has  not  ratified  tfe  illegal  activity. 

This  provision  codifies  tiie  definition  of  inde- 
cency that  has  been  upheld  in  FCC  v.  Paalica 
Foundation,  438  U.S.  72d  (1978),  and  Sable 
Communications  o1  California,  Inc.  v.  FCC, 
492  U.S.  115  (1989).  Material  that  is  "inde- 
cent" is  "material  that,  in  context,  depicts  or 
descnbes,  in  terms  pa  ently  offensive  as 
measured  by  contempora  y  community  stand- 


ards, sexual  or  exaetory  activities  or  organs." 
Thus,  the  standard  contained  in  S.  652  is  fully 
consistent  with  the  Constitution;  it  is  not  un- 
constitutionally vague. 

The  underlying  legal  principle  of  the  inde- 
cency concept  is  patent  offensiveness.  Such  a 
determination  cannot  be  made  without  a  con- 
sideration of  the  context  of  the  description  or 
depiction  at  issue.  As  applied,  the  patent  of- 
fensiveness inquiry  to  be  made  involves  two 
distinct  elements:  the  desire  to  be  patently  of- 
fensive, and  a  patently  offensive  result.  Given 
these  inquiries,  it  is  dear  that  material  with  se- 
rious redeeming  value  is  quite  obviously  in- 
tended to  edify  and  educate,  not  to  offend. 
Therefore,  It  will  be  imperative  to  consider  the 
context  and  the  nature  of  the  material  in  ques- 
tion when  determining  its  patent  offensive- 
ness. 

Furthermore,  title  V  clarifies  current  Federal 
obscenity  statutes  so  it  is  undeniable  that 
those  laws  cover  the  use  of  a  computer  to  dis- 
tribute, transport,  or  import  obscene  matter. 
The  regulation  of  Intemet  indecency  contained 
in  the  conference  report  is  not  based  on  what 
shouW  be  seen  or  discussed  via  the  vast  com- 
pute network,  but  rather  on  where  or  how  it  is 
made  available.  The  provisions  of  the  bill  are 
not  the  most  restrictive  means,  on  the  con- 
trary, they  are  reasonatjie  and  narrowly  tai- 
lored so  not  to  overly  burden  one's  right  to  en- 
gage in  indecent  communications  while  at  the 
same  time  achieving  the  Government's  policy 
objective  of  protecting  our  children. 

Concerns  have  been  raised  about  the 
amendment  to  18  U.S.C.  §1462  regarding  an 
interactive  computer  service.  Section  1462 
generally  prohibits  the  importation  or  transpor- 
tation of  obscene  matter.  Subsection  1462(c) 
prohibits  the  importation  or  interstate  can-iage 
of  "any  drug,  medicine,  article,  or  thing  de- 
signed, adapted,  or  intended  for  producing 
abortion,  or  for  any  indecent  or  immoral  use; 
or  any  written  or  printed  card,  letter,  circular, 
book,  pamphlet,  advertisement,  or  notice  of 
any  kind  giving  information,  directly  or  indi- 
rectly, where,  how,  or  of  whom,  or  by  what 
means  any  of  such  mentioned  articles,  matters 
or  things  may  be  obtained  or  made  *  *  '." 

We  are  talking  about  the  advertisement, 
sale  or  procurement  of  drugs  or  medical  in- 
struments or  devices,  used  to  bring  about  an 
at>ortion.  This  language  in  no  way  is  intended 
to  inhibit  free  speech  about  the  topic  of  abor- 
tion, nor  in  any  way  to  limit  medical  or  sci- 
entific discourse  on  the  Intemet.  This  amend- 
ment to  subsection  1462(c)  does  not  prohibit 
serious  discussions  about  the  moral  questions 
surrounding  abortion,  the  act  of  abortion  Itself, 
or  the  constitutionality  of  atxjrtion.  This  statu- 
tory language  prohibits  the  use  of  an  inter- 
active computer  service  for  the  explicit  pur- 
pose of  selling,  procuring  or  facilitating  the 
sale  of  drugs,  medicines  or  other  devices  in- 
tended for  use  in  produang  abortions.  The 
statutory  language  is  confined  to  those  com- 
mercial activities  already  covered  in  section 
1462(c)  of  title  18  and  In  no  way  interferes 
with  the  freedom  of  individuals  to  discuss  the 
general  topic  of  abortion  on  the  Internet. 

Finally,  section  508  will  protea  kids  from 
sexual  predators  by  making  it  a  crime — pun- 
ishable by  up  to  10  years  in  prison — for  any- 
one to  use  a  facility  in  interstate  commerce, 
including  a  computer,  to  induce  or  solicit  a 
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child  under  18  to  engage  in  prostitution  or 
other  illegal  sexual  activity. 

In  conclusion,  I  want  to  thank  Commerce 
Committee  Chairman,  Bliley,  Subcommittee 
Chairman,  Fields,  Ranking  Member,  Con- 
YERS,  Ranking  Member  Dingell,  and  Senate 
Commerce  Committee  Chairman  Pressler 
and  their  staffs  for  their  cooperation  in  this 
monumental  effort. 

In  short,  as  American  advances  into  the 
21st  century,  this  telecommunications  legisla- 
tion is  tremendously  important.  It  is  my  firm 
belief  that  this  bill  means  more  jobs  for  Ameri- 
cans and  will  greatly  enhance  American  com- 
petitiveness woridwide.  It  is  high  time  that  we 
replace  this  overty  restrictive  consent  decree 
with  a  statute  that  recognizes  the  tele- 
communications realities  of  the  1990's.  I  in- 
tend to  support  the  conference  report  on  S. 
652  because  it  will  accomplish  these  goals. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
IVi  minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Boucher]. 

Mr.  BOUCHER.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  the  con- 
ference report  on  telecommunications 
reform  and  urge  its  adoption  by  the 
House.  This  measure  will  create  com- 
petition in  our  telecommunications 
markets,  first  by  freeing  telephone 
companies  to  offer  cable  TV  service  in- 
side their  telephone  service  areas,  and 
for  the  first  time,  bringing  genuine 
competition  to  the^able  market. 

Second  and  correspondingly,  by  al- 
lowing cable  companies  and  others  to 
offer  local  telephone  service  and  bring- 
ing genuine  competition  for  the  first 
time  to  the  local  telephone  market. 

Third,  the  bill  will  enhance  competi- 
tion in  the  long-distance  industry  by 
freeing  the  seven  Bell  operating  com- 
panies to  offer  interLATA  long-dis- 
tance service. 

Fourth,  by  making  the  equipment 
market  in  the  United  States  more  com- 
petitive by  enabling  those  same  seven 
companies  to  manufacture  equipment. 

A  number  of  benefits  will  inure  from 
the  passage  of  this  bill.  Consumers  will 
enjoy  better  pricing,  as  competition 
comes  into  markets  that  today  are 
characterized  as  monopolies  or  near 
monopolies.  New  services  will  be  intro- 
duced by  the  new  entrants  into  these 
various  markets. 

Perhaps  most  importantly,  this  is 
the  means  by  which  our  country  will 
obtain  a  modernization  of  its  tele- 
communications network.  Telephone 
companies  to  offer  cable  service  will 
deploy  broad-band  technologies 
throughout  their  local  exchanges. 
Cable  companies  to  offer  local  tele- 
phone service  will  install  switches  in 
their  coaxial  networks,  and  the  United 
States  will  then  have  the  most  modem 
network  that  exists  anywhere  in  the 
world. 

Mr.  Speaker.  I  am  pleased  to  urge 
support  for  the  conference  report. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from  Col- 
orado [Mrs.  SCHROEDER],  who  has 
worked  tirelessly  across  the  years  for 
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imijroved  telecommunications  legisla- 
tion. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time,  and  i  thank  him  for  his  lead- 
ership. 

I  just  want  to  say  that  I  really  do 
want  to  find  some  way  that  I  could 
vote  for  this,  but  ever  since  I  was  in 
law  school,  I  always  learned  I  should  be 
prepared,  and  I  should  read  what  it  is  I 
am  voting  on. 

I  aun  standing  here  to  say  to  my  col- 
leagues there  is  no  way  in  the  world 
that  I  can  read  fast  enough  to  get 
through  these  6  pages  of  technical  cor- 
rections that  we  received  today,  single- 
spaced,  by  the  way,  and  the  bill,  and 
put  it  all  together  and  have  any  idea 
what  I  am  really  reading.  So  I  am  very 
upset  that  we  would  waive  that  3-day 
period,  move  forward,  and  so  forth. 

One  example  of  the  type  of  things 
that  we  might  uncover,  let  us  hope 
that  this  is  the  only  thing  in  there, 
that  there  would  be  nothing  else  that 
we  would  uncover,  but  this  little  nug- 
get that  we  uncovered  about  referenc- 
ing in  the  old  COMSAT  Act  that  people 
have  been  talking  about,  and  that  the 
gentleman,  our  chairman  from  Illinois 
and  the  gentlewoman  from  New  York 
just  had  the  colloquy  about,  was  one 
very  major  thing  that  everybody  said, 
oh,  we  did  not  intend  to  do  this.  Oh,  my 
goodness,  how  did  this  happen? 

D  1500 

It  is  kind  of  interesting  to  me  that 
we  had  time  for  all  these  other  tech- 
nical corrections,  but  we  did  not  have 
time  for  a  technical  correction  to  clear 
up  something  that  nobody  intended  to 
do,  yet  we  are  going  to  have  everybody 
confused  about  what  in  the  world  is  it 
we  really  meant  as  we  did  this. 

And  my  problem  is,  we  can  have  an 
agreement  that  abortion,  the  word 
abortion,  the  big  A  word,  is  protected 
speech  under  the  Constitution,  which  I 
certainly  agree  with.  But  the  question 
is  what  happens  when  you  go  on  the 
Intemet  internationally?  Does  the 
Constitution  go  internationally?  Does 
it  follow  you  through  the  lines?  I  am 
not  sure. 

Telemedicine  is  one  of  the  things  we 
haul  hoped  we  would  be  able  to  move 
out  and  move  into  as  a  big  area.  What 
does  all  of  this  mean  vis-a-vis  that?  We 
do  not  have  an  answer. 

Furthermore,  unfortunately  on  this 
act,  there  is  a  decision  that  came  down 
pre-1972  saying  this  act  is  constitu- 
tional. So  we  may  have  a  colloquy  say- 
ing, "I  hope  it  isn't  constitutional,"  we 
have  got  a  decision  saying  it  is  con- 
stitutional. I  do  not  know.  I  do  not 
have  time  to  go  do  all  of  that  work  in 
this  period  of  time  we  have  before  we 
are  to  vote  on  it. 

But  I  think  that  it  is  not  a  good  idea 
to  rush  this  through  when  it  is  such  a 
significant  part  of  our  economy,  and 
we  are  now  seeing  this  gag  rule  come 


through  which  we  hoi)e  is  not  a  gag 
rule,  but  it  might  be  a  gag  rule,  and  we 
do  not  know  what  the  other  6  pages  of 
single-spaced  things  might  hold,  too. 

I  do  not  know  what  happened  to 
being  thoughtful.  It  is  only  the  1st  day 
of  February.  Do  we  really  have  to  take 
the  whole  rest  of  the  month  off?  Could 
we  not  read  amd  understand  this?  Be- 
cause we  are  coming  up  with  things 
that  we  are  going  to  live  by  and  we  are 
going  to  be  held  by  for  the  next  50 
years. 

Mr.  Speaker,  this  is  a  sad  day,  and  I 
am  only  sorry  that  we  could  not  know 
more  things  about  it. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Texas  [Mr.  Barton],  a  member  of 
the  committee. 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
I  want  to  also  express  my  support  to 
the  leadership  on  both  sides  of  the  aisle 
that  have  pushed  this  legislation.  Spe- 
cial thanks  to  my  good  friend.  Jack 
Fields,  who  is  retiring  at  the  end  of 
this  session  and  this  is  going  to  be  his 
legacy.  He  gets  triple  gold  stars  for  his 
work. 

I  want  to  give  a  special  thought  on 
the  local  control  of  the  right-of-way. 
The  gentleman  from  Michigan,  Mr. 
Stupak,  and  myself  and  Senator 
Hutchison  in  the  Senate  have  worked 
on  that.  I  had  a  phone  conversation 
with  the  president  of  the  League  of 
Mayors  this  morning,  the  gentleman 
from  Knoxville,  TN.  They  are  support- 
ing the  bill. 

I  would  urge  all  Members  who  have 
had  some  concerns  expressed  by  their 
mayors  to  be  supportive.  We  have 
worked  out  language  in  the  bill  and  in 
the  conference  report  that  gives  cities 
absolute  guarantees  to  control  their 
right-of-way  and  to  charge  fair  and  rea- 
sonable nondiscriminatory  pricing  for 
the  use  of  that  right-of-way. 

This  is  a  good  piece  of  work,  it  is 
comprehensive,  it  is  revolutionary.  As 
my  good  friend,  the  gentleman  from 
Virginia  [Mr.  BOUCHER],  said,  this 
opens  up  seamless  interactive  commu- 
nications for  all  Americans,  and  I 
would  urge  an  "aye"  vote  on  the  bill. 

Mr.  Speaker,  section  702  of  the  bill  adds  a 
new  section  222(e)  to  the  Communications  Act 
which  would  prohibit  any  provider  of  local  tele- 
phone service  from  charging  disaiminatory 
and/or  unreasonable  rates,  or  setting  discrimi- 
natory and/or  unreasonable  terms  or  condi- 
tions, for  independent  directory  publishers 
buying  subscriber  list  information. 

Subscriber  list  information  is  essential  to 
publishing  directones.  Carriers  that  charge  ex- 
cessive prices  or  set  unfair  conditions  on  list- 
ing sales  deprive  consumers  and  advertisers 
of  cheaper,  more  innovative,  more  helpful  di- 
rectory alternatives. 

Under  section  257  of  the  bill,  within  15 
months  from  the  date  of  enactment,  the  FCC 
is  to  undertake  rulemakings  to  identify  and  re- 
move bamers  to  entry  for  small  businesses  in- 
volved with  telecommunications  and  informa- 
tion services.  Cleariy,  the  requirements  of  sec- 


tion 702  with  respect  to  subscriber  Hst  informa- 
tion tall  within  this  njlemaking  requirement. 

As  the  FCC  determines  what  constitutes  a 
"reasonable"  price  for  listings,  it  seems  dear 
that  the  most  significant  factor  in  that  deter- 
mination ShouW  be  the  adual,  or  inwemental 
cost  of  providing  the  listing  to  the  independent 
publisher.  This  approach  assures  that  provid- 
ers get  back  what  it  actually  costs  them  to  de- 
liver the  listings  to  a  publisher  without  being 
altowed  to  "load"  the  pnce  vwth  unrelated 
costs  and  cross-subsidies. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
1V4  minutes  to  the  gentlewoman  from 
California  [Ms.  ESHOO]. 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  for 
this  telecommunications  act. 

I  would  like  to  start  out,  Mr.  Speak- 
er, by  paying  tribute  to  the  distin- 
guished gentleman  from  Virginia  [Mr. 
Bliley],  chairman  of  our  committee, 
to  the  distinguished  gentleman  from 
Texas  [Mr.  Fields],  chairman  of  our 
subcommittee,  who  really  worked  tire- 
lessly; to  the  gentleman  from  Michigan 
[Mr.  Dingell],  ranking  member;  to 
David  Leach  of  our  staff  and  Lance 
Scott  of  mine,  thank  you  for  all  the 
hard  work  that  you  have  put  in. 

Mr.  Speaker,  as  the  Representative  of 
Silicon  Valley,  CA  it  is  clear  to  me 
that  making  the  phone  industry  more 
like  the  computer  industry  would  be  a 
great  boost  to  our  Nations  economy. 

That  is  why  nearly  9  months  ago 
today  I  stood  with  my  commerce  com- 
mittee colleagues  to  announce  my 
original  cosponsorship  of  this  historic 
legislation  and  rise  today  as  a  member 
of  the  conference  committee. 

This  legislation  sets  down  a  clear 
framework,  or  checklist,  for  deregulat- 
ing the  telephone  industry  and  has  put 
in  place  detailed  rules  to  protect  con- 
sumers from  certain  monopolies. 

In  addition,  the  bill  ensures  rapid  de- 
velopment and  implementation  of  new 
technologies.  Of  particular  interest  to 
me  is  its  mechanism  to  connect  our 
Nation's  children  to  the  Intemet  and 
its  requirement  for  a  V  Chip  which  par- 
ents can  use  to  block  television  shows 
harmful  to  their  children. 

I  am  also  very  proud  to  report  that  a 
provision  I  authored  to  limit  the  role 
of  the  Federal  Communications  Com- 
mission in  setting  standards  for  the 
computer  and  software  industry  has 
been  included  without  change  in  the 
final  bill.  With  this  language,  consum- 
ers will  be  free  to  use  their  computers 
to  coordinate  the  functions  of  their  fu- 
turistic homes,  as  opposed  to  being 
forced  to  use  foreign-made  television 
sets  because  of  an  FCC  mandate.  I  say 
let  the  market  decide. 

Mr.  Speaker,  as  with  most  legisla- 
tion, I  am  not  totally  satisfied  with 
this  bill.  I  am  concerned  about  provi- 
sions in  it  that  may  dangerously  de- 
crease the  number  of  voices  on  our  pub- 
lic airwaves. 

I  also  strongly  object  to  the  bill's 
provision  to  hold  businesses  and  Inter- 
net   users    liable    from    transmitting 
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loosely  defined  material  over  computer 
networks.  The  Internet  is  not  a  U.S. 
Government  network,  and  griving  Fed- 
eral officials  indiscriininate  censorship 
authority  in  this  areia.  mocks  constitu- 
tional protections  of  free  speech. 

I  urge  expeditious  jjudicial  review  of 
this  provision  to  fensure  that  free 
speech  protections  ane  not  undermined. 

Despite  these  reseifvations  which  are 
serious  ones,  I  believ^  our  Nation  must 
embrace  the  promisi  of  the  21st  cen- 
tury, an  American  cantury,  marked  by 
a  new  era  of  telecommunications. 

I  encourage  my  colleagues  to  support 
the  conference  reporu 

Mr.  Speaker,  there  is  one  provision  of  the 
act  that  has  been  of  particular  interest  to  me 
as  well  as  a  wide  range  of  companies  and 
trade  groups  associated  with  the  computer 
and  information  processi<tg  Industries.  Section 
301(f)  of  the  act  is  a  proinslon  that  I  auttiored 
and  originally  introduced  fluring  the  Commerce 
Committee  markup  as  an  amendment  to  H.R. 
1555.  It  limits  the  role  of  the  Federal  Commu- 
nications Commission  [FCC]  In  setting  stand- 
ards that  may  affect  the  computer  and  home 
automation  industries.  It  directs  the  FCC  to  set 
only  minimal  standards  lor  cable  equipment 
compatibility,  maximize  inarketplace  competi- 
tion for  all  features  and  protocols  unrelated  to 
descrambling  of  cable  pfogramming,  and  en- 
sure that  the  FCC's  cabl#  compatibility  regula- 
tions do  not  affect  compijter  network  services, 
home  automation,  or  other  types  of  tele- 
communicattons  equipmert.  In  short,  this  sec- 
tion keeps  the  Government  out  of  high-tech- 
nology standards  and  prevents  the  FCC  from 
setting  standards  for  thei  computer  and  com- 
munkations  services  of  t()morTOw. 

Sectkjn  301  (t)  of  the  Telecommunications 
Act  is  a  small  but  key  ingredient  for  achieving 
the  purpose  of  this  historic  bill:  To  embrace 
the  future  by  allowing  hew  technologies  to 
flourish  with  minimum  Govemment  inter- 
ference. Just  as  the  act  f^lps  to  open  markets 
by  eliminating  Government  bamers  to  tong- 
distance  and  equipment  i  manufacturing  com- 
petition, section  301(f)  ensures  that  our  vital 
computer  and  high-technilogy  markets  remain 
open  and  competitive  bj  ensunng  that  Gov- 
emment technkal  standalds  are  kept  to  a  min- 
imum. Almost  all  standards  in  the  communica- 
tions and  computer  industries  are  voluntary, 
private  standards — not  Govemment  man- 
dates— and  they  should  remain  that  way. 

The  pnnciple  of  keeping  Govemment  out  of 
technical  standards  is  taijng  on  increasing  im- 
portance as  we  observe  (he  accelerating  con- 
vergence of  the  computer  and  communica- 
tk)ns  industries.  Companies  throughout  Amer- 
ica, and  all  over  the  world,  are  feverishly  work- 
ing on  the  communications  applications  of  to- 
morrow. These  include  the  smarthouse — a 
home  where  lighting,  entertainment,  security, 
and  other  consumer  nee<ls  are  controlled  and 
programmed  automatically  for  users.  Comput- 
ers and  communications  lire  at  the  very  center 
of  this  automation  revoliition.  But  like  most 
revolutions,  this  one  wovid  wither  and  die  if 
the  Govemment  were  to  set  the  rules  and  sti- 
fle change. 

Section  301(0  modifier  the  FCC's  authority 
in  order  to  reign  in  the  Cbmmission's  ongoing 
rulemaking  on  cable  equipment  compatibility. 


The  problem  Congress  faces  is  that  the  agen- 
cy has  taken  our  1992  Cable  Act — the  source 
of  the  Commisswn's  power  to  assure  compat- 
ibility between  televisions,  VCR's,  and  cable 
systems — and  gone  far  beyond  what  appro- 
priate public  polk:y  requires  or  its  statutory  au- 
thonty  permits.  The  Commission's  1994  pro- 
posal for  a  decoder  interlace  would  make  the 
television  set  the  gateway  to  the  burgeoning 
information  superhighway,  relegating  the  com- 
puter, and  all  other  home  appliances,  to  sec- 
ond-tier status.  It  also  would  include  one  spe- 
dfk;  home  automation  protocol — called 
CEBus,  or  Consumer  Electronic  Bus — as  the 
mechanism  by  which  all  cable-ready  TVs  and 
set-top  boxes  would  communkate. 

My  amendment  prevents  these  con- 
sequences by  precluding  the  Commission 
from  standardizing  any  features  or  protocols 
that  are  not  necessary  for  desaambling,  pre- 
venting the  selectkjn  of  CEBus  or  any  other 
home  automaton  protocol  as  a  part  of  the 
FCC's  cable  compatibility  regulatkjns,  and  pre- 
cluding the  Commission  from  affecting  prod- 
ucts in  the  computer  or  home  automation  mar- 
ketplaces in  any  way.  Section  301(f)  leaves 
these  standards  to  be  set,  as  they  should  be, 
by  competition  in  the  marketplace.  It  makes 
clear  that  the  Commission  does  not  have  the 
authority  to  prefer  one  fxime  automation  tech- 
nology over  another  or  permit  its  cable  com- 
patibility rules  to  affect  the  unrelated  computer 
or  home  automation  markets. 

Some  have  questioned  whether  section 
301(f)  was  intended  to  prevent  the  Commis- 
sion from  achieving  cable  compatibility.  To 
that  I  say  simply:  No.  The  provision  does  not 
change  the  agency's  power  to  ensure  that 
cable  set-top  boxes  no  tonger  interfere  with 
the  advanced  features  of  consumer  TV's — like 
picture-in-picture.  And  as  the  conference  re- 
port makes  clear.  Congress  intends  that  the 
FCC  should  now  promptly  complete  Its  long- 
delayed  cable  compatibility  rulemaking.  What 
the  Commission  cannot  do,  however,  is  use 
the  1992  Cable  Act  as  a  justification  or  excuse 
for  broad  Government  standards  on  home  au- 
tomation communicatk)ns  or  audio-visual 
equipment. 

Under  section  301(f),  the  FCC  is  required  to 
maximize  marketplace  competition  and  private 
standards,  not  the  role  of  Govemment  regula- 
tions. It  is  required  to  let  the  market  resolve 
standards  issues  for  emerging  technologies 
and  services — like  satellite  broadcasting, 
video-on-demand  and  home  automatksn — and 
to  keep  its  cable  compatibility  standards  nar- 
rowly tailored  to  solve  only  the  specific  prob- 
lems the  1992  act  asked  the  FCC  to  handle. 
The  decoder  interlace,  with  its  artifcial  bottle- 
neck for  the  television  and  its  unnecessary  im- 
pact on  home  automation,  is  far  from  the  only 
approach  to  solving  those  limited  problems. 
The  Commission  must  rework  its  compatibility 
proposal.  It  should  also  seek  input  from  the 
computer,  home  automation,  video  dial  tone 
and  other  potentially  affected  industries,  not 
just  the  cable  television  and  consumer  elec- 
tronics industnes. 

Some  have  also  questioned  why  the  prohibi- 
tion in  section  301(f) — that  the  Commission 
may  not  allect  the  computer  or  home  automa- 
tion markets — is  so  broad.  To  that  I  answer 
that  the  language  is  broad  in  order  to  effec- 
tively implement  the  principle  that  FCC  regula- 


tkjns should  not  interfere  in  competitive  mar- 
kets. Because  there  is  no  reason  to  affect 
home  automation  or  computers,  and  because 
even  inadvertent  c  relatively  small  effects  on 
competitive  markeis  can  easily  displace  tech- 
nological innovation,  section  301(f)  is  weighted 
toward  protecting  competition  and  open  mar- 
kets. As  the  conference  report  states,  any 
"material  influence"  on  unrelated  markets  is 
prohibited.  Because  it  is  impossible  for  agen- 
cies or  courts  to  judge  whether  the  impact  of 
technical  standanjs  in  emerging  mari<ets 
would  be  harmful  or  substantial,  section  301(f) 
draws  a  bright  line  to  avoid  any  regulatory  im- 
pact whatsoever. 

There  is  an  important  policy  at  work  here. 
The  risk  associated  with  wide  administrative 
powers  over  technology  issues  in  an  era  of 
rapid  technical  change  is  that  premature  or 
overbroad  Govemment  standards  may  inter- 
fere in  the  market-driven  process  of  standard- 
ization or  impede  technological  innovation 
itself.  Amencan  industry  has  solved  compat- 
ibility problems,  and  created  workable  stand- 
ards, in  the  VCR,  personal  computer,  compact 
disk,  and  other  industries  without  any  Govem- 
ment involvement.  Markets  drive  interoper- 
ability much  better,  and  far  faster,  than  regu- 
latory agencies  could  ever  achieve.  Where 
would  we  be  today  if  the  FCC  had  stepped  in 
to  set  compatibility  standards  for  personal 
computers  in  the  early  1980's?  We'd  be  with- 
out Windows  '95,  or  the  Mac,  or  even  DOS, 
because  all  of  these  operating  systems  arose 
as  the  result  of  marketplace  forces. 

My  amendment,  which  I  am  proud  to  report 
is  included  vertMtim  in  the  final  text  of  the 
Telecommunications  Act  of  1995,  prevents  us 
from  overregulating  in  the  new  computer  and 
communkations  markets  of  the  1990's.  We 
may  yet  be  a  few  decades  away  from  the  to- 
tally automated  home  of  the  "Jetsons"  car- 
toon, but  with  the  help  of  section  301(0  we're 
one  step  doser  to  the  smarthouse  of  tomor- 
row. 

Mr.  Speaker,  a  number  of  Members,  on 
tx}th  skies  of  the  aisle,  played  important  roles 
in  supporting  my  amendment  at  the  Com- 
merce Committee  level  and  during  the  con- 
ference committee  negotiations.  I  very  much 
appreciate  this  bipartisan  support,  and  thank 
my  colleagues  for  insisting  that  the  final  con- 
ference report  include  the  full  text  of  the  provi- 
sion as  onginally  introduced  by  me  and  as 
passed  by  the  House  last  August.  I  urge  the 
House  to  pass  the  Telecommunications  Act  of 
1995  and  to  apply  its  basic  principles  of  open 
markets  and  competition  to  the  important  area 
of  compatibility  standards. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Question:  How  many  know  whether 
or  not  there  will  be  an  unprecedented 
increase  in  media  concentration  if  this 
measure  becomes  law? 

Answer:  Not  many. 

But  does  it? 

Well,  the  answer  is  that  at  a  time 
that  we  need  grreater  and  more  diverse 
media  voices,  this  measure  before  us 
will  eliminate  the  national  radio  and 
television  ownership  rules,  scale  back 
local  concentration  rules,  and  allow 
corporations  to  simultaneously  control 
broadcast  and  cable  systems. 
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Disheartening:?  I  think  so.  Can  it  be 
improved?  Of  course.  How  do  we  do  it? 
Send  It  back  to  the  committee. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield  \y2 
minutes  to  the  distinguished  gen- 
tleman from  Ohio  [Mr.  OXLEY],  a  mem- 
ber of  the  committee. 

Mr.  OXLEY.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  re- 
port. 

Years  ago.  seems  like  longer  than  it 
was,  but  in  1991  the  gentleman  from 
Virginia  [Mr.  Boucher]  and  I  intro- 
duced legislation  to  eliminate  the 
cable-telco  cross-ownership  prohibi- 
tion, to  encourage  competition  be- 
tween cable  and  telephone  and  allow 
them  into  each  other's  businesses.  Nei- 
ther one  of  them  was  particularly 
happy  with  that  prospect  at  the  time, 
but  now  we  have  come  to  this  day. 

In  looking  back,  when  Al  Swift  and 
Tom  Tauke  introduced  a  bill  to  elimi- 
nate the  modified  final  judgment,  we 
worked  very  hard  on  that  issue,  as  did 
the  gentleman  from  Massachusetts 
[Mr.  Markey],  the  gentleman  from 
Michigan  [Mr.  Dpigkt.t.],  and  the  chair- 
man, and  I  want  to  express  my  sincere 
appreciation  to  them  for  their  hard 
work  in  the  past,  which  has  brought  us 
here  today. 

The  same  sentiments  for  the  gen- 
tlemaji  from  Virginia  [Mr.  Bliley],  the 
chairman,  who  has  shown  enormous 
leadership,  and  my  good  friend,  the 
gentleman  from  Texas  [Mr.  Fields], 
who  unfortunately  will  be  retiring.  He 
put  in  hours  and  hours  of  work  and 
leadership  to  get  us  where  we  are 
today.  I  think  all  of  us  in  this  House 
owe  Jack  Fields  a  great  deal  of  grati- 
tude for  where  we  are  today. 

The  heart  of  this  bill  is  to  eliminate 
monopolies  and  to  encourage  this  great 
competitive  marketplace  that  we  have 
going  for  us.  Our  answer  is,  let  the 
comi)etition  begin. 

Today,  we  make  history,  the  first 
major  rewrite  of  telecommimications 
legislation  in  this  country  in  over  60 
years.  Driven  by  good  public  policy  and 
an  explosion  of  new  technology,  we 
stand  at  the  threshold  of  the  21st  cen- 
tury in  communications  with  America 
as  the  undisputed  leader. 

Mr.  Speaker,  in  many  ways  it  is  a  relief  to 
be  approaching  the  end  of  this  protracted 
process.  This  conference  report  has  been  a 
long  time  coming— 62  years,  in  fact — and 
while  the  bill  falls  a  bit  short  of  my  expecta- 
tons,  there  can  be  no  doubt  that  it  represents 
landmark  reform  of  the  Nation's  telecommuni- 
cations law. 

This  legislation  is  ambitious  in  its  vision  and 
breadth.  It  is  a  vision  of  deregulation  and 
head-to-head  competition.  It  opens  up  all  com- 
munications markets  to  competition,  including 
the  kxal  telephone  and  cable  television  indus- 
tries. 

The  measure's  provisions  allowing  tele- 
phone companies  and  cable  companies  to 
compete  in  each  other's  markets  are  based  on 


legislation  I  introduced  in  1991  with  the  gen- 
tleman from  Virginia  [Mr.  BOUCHER).  Our 
measure  envisioned  the  convergence  of  these 
technologies,  and  our  initiative  constitutes  the 
heart  of  this  reform  effort,  if  I  may  say  so  my- 
self. 

The  bill  is  antiregulatory  and 
antibureaucratic  in  philosophy.  Where  there 
are  regulations  or  mandates,  they  exist  in 
most  cases  for  the  express  purpose  of  pro- 
moting competition  and  ensunng  the 
unencumbered  operation  of  market  forces. 

As  is  the  case  with  politics,  open  business 
competition  is  not  always  a  pretty  process. 
There  will  be  diskxabons  and  miscalculations. 
Certainly,  there  are  those  who  would  prefer 
the  old  way  of  sheltered  monopolies  and  in- 
tense Govemment  regulation.  But  In  the  end, 
the  competitive  model  promises  more  efficient 
markets  and  innovations  that  protected  incum- 
bents would  never  undertake. 

As  an  jiside,  Mr.  Speaker,  there  are  some 
important  issues  which  have  been  left  some- 
what vague  in  the  conference  report,  in  order 
to  allow  the  FCC  the  latitude  to  Implement 
them  effectively.  Some  specifics  have  been 
outlined,  however.  In  the  case  of  the  joint  mar- 
keting provisions,  for  example,  it  is  my  under- 
standing that  the  offering  of  local  and  long  dis- 
tance service  under  the  same  brand  name 
would  be  permissible,  so  long  as  they  are  fully 
separate  and  those  services  are  not  jointly  ad- 
vertised. In  the  case  of  \oca\  marketing  agree- 
ments, I  note  that  the  language  allows  LMA's 
to  continue.  It  Is  important  that  broadcasters 
are  granted  the  flexibility  that  these  innovative 
agreements  make  possible.  They  help  ensure 
the  continuation  of  free,  over-the-air  local 
broadcasting. 

The  truth,  Mr.  Speaker,  is  that  the  con- 
ference report  could  have  been  even  more  de- 
regulatory  than  it  is.  It  is  not  the  revolutonary 
measure  originally  introduced  in  the  Sub- 
committee on  Telecommunicatwns  and  Fi- 
nance. Unfortunately,  the  regulators  and  the 
protectionists  left  their  imprint  on  this  bUI,  as 
well. 

However,  considering  that  we  have  a  regu- 
lation-minded administration  at  the  White 
House  and  rather  narrow  Republican  majori- 
ties in  Congress,  it  is  an  excellent  step  in  the 
right  direction.  And  in  those  areas  where  we 
did  not  meet  expectations,  there  will  be  future 
opportunities  to  address  shortcomings. 

Mr.  Speaker,  enactment  of  this  legislation 
will  mean  more  choices,  lower  prices,  and  bet- 
ter services  for  all  telecommunicatons  con- 
sumers. It  will  mean  more  economic  growth, 
more  jobs,  and  a  more  competitive  U.S.  ecorv 
omy.  I  urge  the  support  of  all  Members. 

Mr.  MARKEY.  Mr.  Speaker,  I  s^eld 
IV^  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Klink]. 

Mr.  KLINK.  I  thank  my  friend,  the 
gentleman  from  Massachusetts  [Mr. 
Markey],  for  yielding  time  to  me. 

Mr.  Speaker,  when  we  were  working 
on  this  bill  back  in  the  Committee  on 
Conmierce,  there  were  only  a  handful 
of  us  who  voted  against  the  bill  coming 
out  of  conmiittee.  I  say  a  handful,  5 
fingers,  there  were  5  of  us.  When  we 
came  to  the  floor,  again,  we  had  many 
concerns  with  the  chairman's  mark. 

I  will  tell  Members  that  during  this 
process,  even  thought  people  on  both 


sides  of  the  aisle,  certainly  the  gen- 
tleman from  Virginia  [Mr.  Bliley], 
chairman,  and  the  gentleman  from 
Texas  [Mr.  Fields],  chairman  of  the 
subcommittee,  tried  to  work  very  hard 
in  a  bipartisan  manner  to  include  all  of 
our  concerns,  I  did  not  think  we  could 
get  to  the  point  where  we  would  have  a 
bill  that  is  acceptable. 

I  will  tell  Members  that  while  the 
bill  that  we  are  taking  up  here,  this 
conference  report,  is  certainly  far  from 
what  this  Member  of  Congress  would 
call  ideal,  I  will  8upi>ort  this  bill.  I 
think  that  we  have  now  seen  how  the 
process  is  supposed  to  work,  how  we 
are  supposed  to  have  give-and-take,  we 
are  supposed  to  hear  from  industry 
groups  who  have  concerns. 

The  good  Lord  knows  we  all  heard 
from  industry  groups  and  from  con- 
sumer groups.  I  would  have  to  think 
that  in  my  brief  period  here  in  this 
Congress,  this  is  the  most  lobbied  piece 
of  legislation  certainly  that  I  have 
seen.  I  hope  it  is  the  most  lobbied  piece 
I  will  ever  see.  I  do  not  want  anybody 
to  try  and  break  these  records. 

But  with  this  bill  we  are  going  to  cre- 
ate jobs.  In  my  State  of  Pennsylvania 
we  are  guessing,  in  talking  to  industry 
sources,  that  in  a  10-year  period  we 
may  create  140.000  much  needed  jobs, 
and  other  States  across  this  Nation 
will  see  similar  things. 

I  would  simply  ask  all  of  my  col- 
leagues to  give  due  consideration  to 
supporting  this  conference  report. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]  who  has  brought 
a  great  energy  and  intellectual  impact 
to  this  legislative  process. 

Mr.  FRANK  of  Massachusetts.  I 
thank  the  ranking  member  of  the  Com- 
mittee on  the  Judiciary  for  srieldlng 
me  the  time. 

Mr.  Speaker.  I  agree  that  this  bill  is 
substantially  improved  from  the  one 
that  originally  came  before  us,  al- 
though the  notion  of  passing  a  bill 
which  has  had  added  to  it  at  a  very  tin- 
usual  point  in  the  process,  namely,  in 
the  conference,  langtiage  that  is  explic- 
itly and  admittedly  unconstitutional 
because  of  its  restriction  on  using  the 
word  "abortion"  is  an  interesting  way 
to  legislate,  and  that  is  one  reason  that 
I  do  not  like  the  bill. 

But  another,  as  I  said  before,  is  the 
extent  to  which  it  is  so  unfair  to  the 
Republicaji  leadership.  It  seemed  to  me 
that  Speaker  Gingrich  and  his  argu- 
ments against  censorship  was  entitled 
to  more  consideration  that  he  got  from 
his  side  of  the  aisle.  I  thought  the 
Speaker  was  right  when  he  opposed 
censorship  and  I  am  sorry  to  see  that 
he  has  given  in. 

But  I  am  even  more  distressed  at  the 
end  of  my  brief  alliance  with  the  Sen- 
ate majority  leader.  The  Senate  major- 
ity leader  had  been  strongly,  in  the 
last  few  days  and  few  weeks,  objecting 
to  giving  away  access  to  the  TV  spec- 
trum, an  asset  that  now  belongs  to  the 
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public  and  is  worth  many  billions  of 
dollars— we  are  not  afdre  how  much— 
and  he  said,  "Don't  give  it  away.  Let's 
auction  it  off."  I  thou|grht  he  was  right 
and  I  was  hoping  we  iwould  get  some- 
where. 

Because  this  bill  es4entially  gives  It 
away.  I  know  we  are  bting  told  that  we 
should  all  pretend  tiifi.t  the  bill  does 
not  really  do  that.  JUst  as  we  should 
pretend  that  the  bill  does  not  really 
have  some  language  ib  there  restrict- 
ing your  ability  to  talk  about  abortion 
on  the  Internet.  But  the  fact  is  that 
this  legislation  was  grafted  with  the 
intention  of  giving  a  substantial  public 
asset  to  the  broadcasters.  I  believe  it  is 
in  error.  i 

I  would  hope  we  would  defeat  this 
today,  send  it  back  tq  conference,  let 
them  simply  put  in  atiction  language. 
Let  us  auction  off  this  very  valuable 
aspect  of  the  spectriim,  have  the  bil- 
lions of  dollars  for  the  public.  It  will  be 
billions  less  than  we  [would  have  to 
take  out  of  Medicare  or  Medicaid  or 
the  environment. 

I  am  afraid  that  we  are  setting  the 
precedent  here  or  confirming  the  prece- 
dent here  that  free  e|iterprise  as  the 
Republicans  see  it  is  fbr  the  poor.  Be- 
cause today  by  giving  away  billions  of 
dollars  to  the  networks,  later  by  mak- 
ing similar  presents  qo  wealthy  agri- 
cultural interests,  we|  will  have  con- 
firmed that  free  enterprise  and  an  ab- 
sence of  subsidy  are  rujes  by  which  the 
poor  and  the  working  c^ass  should  live. 
But  when  it  comes  to  j  substantial  and 
important  wealthy  economic  interests, 
whether  they  control  |  the  sugar  and 
peanut  industry  or  whether  they  are 
networks,  they  will  be  {treated  quite  in 
contradiction  to  the  principles  of  free 
enterprise,  quite  withopt  regard  to  free 
market,  but  instead  will  be  given  these 
kind  of  subsidies.  j 
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Gi\-ing  away  this  vjery  substantial 
asset  that  the  unused  portions  of  the 
spectrum  represents  for  no  money  and 
after  they  use  it  for  a  while,  maybe 
they  will  think  about  giving  it  back,  I 
doubt  very  much  that  they  are  going  to 
want  to  do  it,  is  a  very  ^rrave  error. 

Auctions  of  the  unua 
spectrum  have  proved 
and  it  is  a  grave  erroi 
them  here. 

Mr.  BLILEY.  Mr.  Spe|aker,  I  jrield  1% 
minutes  to  the  distinguished  gen- 
tleman from  Colorado  fMr.  Schaefer]. 

Mr.  SCHAEFER.  ^r.  Speaker,  I 
thank  the  gentleman  ffir  yielding,  and 
my  congratulations  tq  him,  the  gen- 
tleman from  Virginia  [Mr.  Bliley],  and 
certainly  to  the  gentleiian  from  Texas 
[Mr.  Fields],  for  puttiig  together  this 
very  difficult  piece  of  lagislation. 

When  the  AT&T  sysoem  was  broken 
over  a  decade  ago,  everybody  assumed 
that  local  telephone  service  was  a  nat- 
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As  States  around  the  country  are 
proving,  competition  is  much  better 
than  regulation  of  telephone  markets 
by  our  Government  bureaucrats. 

Just  as  we  are  replacing  regulations 
for  telephone  companies,  so  are  we 
with  cable  companies.  Based  on  provi- 
sions that  I  authored  in  the  House- 
passed  legislation,  this  conference  re- 
port ends  Federal  regrulation  of  the  en- 
tertainment tier  of  cable.  Competition 
from  the  telephone  companies  and 
many  new  entrants  will  replace  one  of 
the  most  needless  sets  of  regulation  of 
the  entertainment  tier  of  cable  tele- 
vision leaving  regulation  in  place  for 
the  so-called  life  line  tier  of  cable. 
Competition  from  the  telephone  com- 
panies and  many  new  entrants  will  re- 
place one  of  the  most  needless  sets  of 
regulation  this  Congress  had  ever 
passed. 

With  enactment  of  this  legislation. 
we  finally  get  the  Government  out  of 
the  job  of  regulating  MTV  and  the  car- 
toon channel.  We  have  finally  moved 
out  of  the  dark  ages  to  provide  com- 
petition rather  than  regulation  to  the 
benefit  of  the  consumers  of  this  coun- 
try. 

I  urge  my  colleagues  to  support  the 
conference  report. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
IVz  minutes  to  the  gentlewoman  from 
Arkansas  [Mrs.  Lincoln]. 

Mrs.  LINCOLN.  Mr.  Speaker,  I  think 
we  all  today  owe  a  special  thanks  to 
the  gentleman  from  Virginia  [Mr.  Bli- 
ley] and  to  the  gentleman  from  Texas 
[Mr.  Fields],  to  my  good  friends,  the 
gentleman  from  Michigan  [Mr.  Dix- 
GELL]  and  the  gentleman  from  Massa- 
chusetts [Mr.  Markey],  for  all  of  their 
hard  work  and  efforts  on  behalf  of  all 
of  us  here  in  America  for  this  wonder- 
ful piece  of  legislation. 

I  would  like  to  ask  the  people  of 
America  to  pay  attention,  folks,  be- 
cause in  the  midst  of  all  of  our  frustra- 
tion over  budget  battles  and  partisan 
politics,  a  new  day  has  dawned  with 
this  legislation. 

Today's  vote  on  this  historic  legisla- 
tion lays  out  the  welcome  mat  for  the 
21st  century  and  for  those  of  us  in  rural 
America,  It  ensures  we  have  a  place  at 
the  table. 

As  a  representative  of  25  rural  coun- 
ties in  Arkansas,  my  primary  concerns 
during  these  negotiations  and  aimong 
the  conferees  has  been  ensuring  that 
people  who  live  in  rural  areas  will  have 
access  to  the  same  advanced  tech- 
nology and  competition  that  we  are 
seeking  for  the  country  and  at  afford- 
able prices.  Today,  I  am  extremely 
pleased  with  the  results  of  endless 
hours  of  talks. 

By  extending  the  definition  of  uni- 
versal service,  we  have  provided  the 
means  to  ensure  the  coordinated  Fed- 
eral-State universal  service  system 
provides  consumers  living  in  rural  and 
high-cost  arejis  with  access  to  ad- 
vanced telecommunication  services  at 


reasonably  comparable  rates.  By  add- 
ing guarantees  to  the  requirements  for 
receiving  universal  service  money,  we 
have  also  made  sure  rural  consumers 
will  be  served. 

The  waives  and  modifications  created 
in  both  the  Senate  and  House  bills  were 
carefully  blended  in  conference  to  bal- 
ance desires  to  promote  competition  in 
local  exchange  areas  while  ensuring 
smaller  providers  have  necessary  flexi- 
bility to  comply  with  the  bill's  inter- 
connection requirement. 

I  appreciate  the  chairman's  willing- 
ness to  work  with  me  on  these  and 
many  other  issues. 

I  also  would  like  to  recognize  the 
House's  wisdom  in  accepting  the 
Snowe-Rockefeller  provision  in  the 
Senate  bill  to  supplement  distance 
learning  and  telemedicine.  We  included 
similar  language  in  our  bill  last  year.  I 
am  pleased  my  colleagues  in  the  House 
took  the  time  to  educate  themselves 
about  the  Infrastructure  we  need  to 
educate  our  children. 

This  is  a  bill  we  can  all  be  proud  of. 
I  certainly  encourage  all  of  my  col- 
leagues to  support  it. 

My  primary  concern  during  negotiations 
among  conferees  has  been  ensuring  that  peo- 
ple who  live  in  rural  areas  will  have  access  to 
the  same  advanced  technology  and  competi- 
tion that  we're  seeking  for  the  country — arid  at 
affordable  prices. 

Today,  I  am  extremely  pleased  with  the  re- 
sults of  endless  hours  of  talks.  By  expanding 
the  definition  of  universal  service,  we  have 
provided  the  means  to  ensure  that  the  coordi- 
nated Federal-State  universal  service  system 
provides  consumers  living  in  rural  and  high- 
cost  areas  with  access  to  advanced  tele- 
communications services  at  reasonably  com- 
parable rates.  By  adding  guarantees  to  the  re- 
quirements for  receiving  universal  service 
money,  we  also  have  made  sure  that  rural 
consumers  will  be  served. 

The  waivers  and  modifications  created  in 
both  the  Senate  and  House  bills  were  carefully 
blended  in  conference  to  balance  the  desire  to 
promote  competitk}n  in  the  local  exchange 
area  while  ensuring  that  smaller  providers 
have  the  necessary  flexitJility  to  comply  with 
the  bills'  interconnection  requirements.  I  ap- 
preciate the  chairman's  willingness  to  work 
with  me  on  these  issues. 

I  also  would  like  to  recognize  the  House's 
wisdom  in  accepting  the  Snowe-Rockefeller 
provision  in  the  Senate  bill  to  supplement  dis- 
tance learning  and  telemedicine.  We  included 
similar  language  in  H.R.  3636  last  year,  and 
I'm  pleased  that  my  colleagues  m  the  House 
took  the  time  to  educate  themselves  about  the 
infrastructure  we  need  to  educate  our  children. 
We  have  crafted  a  bill  that  will  enable  doctors 
in  Little  Rock  to  read  x  rays  from  the  Ozarks 
while  students  in  Piggott  will  be  able  to  use 
the  Library  of  Congress  in  Washington  for 
their  term  papers. 

On  a  lighter  side,  this  bill  will  give  consum- 
ers more  entertainment  choices.  It's  been  a 
long  road  toward  creating  the  parameters  for 
the  information  superhighway,  and  I  congratu- 
late Chairmen  Dingell,  Markey,  Fields,  and 
Bliley  for  their  leadership.  Special  thanks  also 
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are  due  staffers  David  Leacti.  Andy  Levin, 
Harold  Furchtgott-Roth.  Cattiy  Reid,  Mike 
Regan,  and  Michael  O'Rielly. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield 
myself  3  minutes. 

Mr.  Speaker,  we  have  heard  from  the 
industries  involved  in  this  bill,  oh, 
have  we  heard  from  the  industries.  We 
have  heard  from  the  lobbyists  that  the 
industries  have  hired,  oh.  have  we 
heard  from  the  lobbyists.  We  have 
heard  from  the  consultants  that  the 
lobbyists  have  hired.  We  have  heard 
from  the  law  firms,  we  have  heard  from 
all  of  them.  Someone  said,  "We  never 
want  to  hear  from  them  again."  Well, 
you  will  not  for  about  50  years,  because 
that  is  how  long  it  will  take  for  us  to 
get  around  to  another  communications 
act. 

Why  did  you  hear  from  them?  What 
did  you  hear  from  the  consumers?  Oh. 
them?  Well,  what  did  you  hear  from 
the  citizens?  Oh,  yes,  right.  John. 

Well,  here  is  what  they  said,  this  is  a 
$70  billion  giveaway  to  broadcasters  in 
this  bill.  I  like  broadcasters,  folks.  But 
the  bill  contains  a  provision  which 
gives  current  broadcasters  a  block  of 
publicly  owned  radio  spectrum  to  in- 
crease their  revenues  by  providing  sev- 
eral free  and  pay-per-view  channels, 
paging  transmission  and  other  nonpro- 
gram  services  without  giving  the  pub- 
lic anything  in  return.  Now,  that  from 
the  Consumers  Federation  of  America. 
Did  they  come  and  visit  you?  Have  you 
received  any  visits  from  thefr  lobby- 
ists? I  do  not  think  so. 

So  what  we  are  doing,  ladies  and  gen- 
tlemen, in  broad  daylight,  and  I  know 
we  are  sober,  we  are  giving  corporate 
welfare  to  a  broadcast  industry  which 
is  already  among  the  most  powerful. 
This  gift  is  especially  outrageous  at  a 
time  when  we  propose  massive  budget 
cuts  for  scores  of  important  social  pro- 
grams. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Stearns]. 

Mr.  STEARNS.  Mr.  Speaker,  before  I 
start,  I  would  just  like  to  commend  the 
chafrman  of  the  committee  for  the 
great  work  he  has  done  and  also  to  the 
distingtiished  subcommittee  chairman, 
the  gentleman  from  Texas  [Mr. 
Fields],  who  is  retiring. 

I  would  like  to  echo  a  comment  one 
of  my  colleagues  said,  this  is  a  great 
opportunity  for  bipartisanship,  and  I 
hope  the  American  people  are  watching 
and  the  people  in  the  audience,  and,  of 
course,  the  people  here  on  the  floor. 
This  is  a  bipartisan  opportunity. 

I  would  like  to  put  into  the  Record 
two  colloquies  with  the  distinguished 
subcommittee  chairman,  the  gen- 
tleman from  Texas  [Mr.  Fields],  and 
this  deals  with  the  duopoly  rule- 
making. I  would  like  to  engage  the 
gentleman  in  a  colloquy. 

Has  he  read  the  duopoly  rulemaking 
that  I  gave  him  that  I  can  make  part  of 
the  Record  here  today? 


Mr.  FIELDS  of  Texas.  If  the  gen- 
tleman will  yield,  I  have  read  the  clari- 
fication of  local  television  station  own- 
ership provisions.  The  gentleman  Is 
correct  in  the  statements  that  are 
made. 

Mr.  STEARNS.  Since  the  rule  was 
last  revised,  the  local  media  market- 
place has  undergone  a  breathtaking 
transformation.  So  I  think  this  is  im- 
portant. Also,  has  the  gentleman,  the 
subconmiittee  chairman,  had  the  op- 
portunity to  read  the  statement  con- 
cerning the  must-carry  provision?  It  is 
my  understanding  there  is  language 
within  S.  652  which  requires  all  must- 
carry  challenges  submitted  to  the  FCC 
to  be  resolved  within  120  days.  Is  that 
correct? 

Mr.  FIELDS  of  Texas.  If  the  gen- 
tleman will  yield  further,  that  is  cor- 
rect, and  I  have  examined  the  remain- 
der of  your  colloquy. 

Mr.  STEARNS.  Mr.  Speaker,  I  am 
making  part  of  the  Record  three  docu- 
ments. 

The  documents  referred  to  follow: 

Mr.  STEARNS.  Further  I  would  like  to  state 
that  broadcast  stations  are  important  sources 
of  kx:al  news,  public  affairs  programming,  and 
other  toca\  broadcast  services.  This  category 
of  service  should  be  an  important  part  of  the 
public  interest  determination  to  be  made  by 
the  Commission  when  deciding  whether  a 
broadcast  renewal  application  shall  be  granted 
by  the  Commission.  To  prevent  local  television 
broadcast  signals  from  being  subject  to  non- 
carriage  or  repositioning  by  cable  television 
systems  and  those  providing  cable  services, 
we  must  recognize  and  reaffirm  the  impor- 
tance of  mandatory  carriage  of  local  commer- 
cial television  stations,  as  implemented  by 
Commission  rules  and  regulations. 

The  following  is  the  understanding  and 
agreement  referred  to  in  the  colloquy  between 
Representative    Fields    and    Representative 

STEARNS: 

The  conference  report  directs  the  FCC  to 
conduct  a  rulemaklagr  proceeding  to  deter- 
mine whether  to  retain,  modify  or  eliminate 
Its  duopoly  rule,  which  prevents  ownership 
of  more  than  one  television  station  In  a  mar- 
ket. Since  the  rule  was  last  revised,  the  local 
media  marketplace  has  undergone  a  Ijreath- 
taklng  transformation.  This  has  beea  char- 
acterized not  only  by  a  large  Increase  In  the 
number  of  broadcast  stations  (up  one- third 
In  the  last  decade  alone),  but  more  signifi- 
cantly by  an  onslaught  of  new  multichannel 
rivals  to  traditional  broadcasters,  such  as 
cable  and  satellite  systems,  and  soon,  video 
dlaltone  networks. 

It  Is  agreed  that,  when  It  considers  revi- 
sion of  the  duopoly  rule  pursuant  to  this 
conference  report,  the  FCC  should  give  seri- 
ous weight  to  the  Impact  of  these  changes  in 
the  local  television  marketplace— changes 
which  have  left  broadcasters  as  single-chan- 
nel outlets  in  a  multi-channel  marketplace. 

It  is  also  our  Intent  that  the  FCC  should 
revise  the  rule  as  is  necessary  to  ensure  that 
broadcasters  are  able  to  compete  fairly  with 
other  media  providers  while  ensuring  that 
the  public  receives  information  from  a  diver- 
sity of  media  voices. 

It  Is  also  agreed  that  the  FCC  should  con- 
sider granting  waivers  for  combinations  in 
which  at  least  one  station  is  a  UHF  and 


where  the  FCC  detemUnes  that  joint  owner- 
ship, operation,  or  control  wlU  not  harm 
competition  or  the  preservation  of  a  diver- 
sity of  voices  In  the  local  television  market. 

As  our  numerous  hearings  demonstrated. 
today's  local  television  marketplace  exem- 
plifies the  massive  changes  in  the  competi- 
tive landscape  that  we've  witnessed  In  many 
sectors  of  communications.  Viewers  are  no 
longer  limited  to  a  few  TV  channels.  Rather, 
consumers  have — or  soon  will  have — access 
to  dozens  of  cable  channels,  wireless  cable, 
satellite  and  video  dlaltone  systems. 

Broadcasters  compete  with  these  multi- 
channel rivals  for  viewers  and  ad  dollars 
alike.  In  particular.  Interconnected  and  clus- 
tered cable  systems  are  now  capable  of  offer- 
ing advertisers  local  spots  throughout  an  en- 
tire local  media  market,  thus  directly  Im- 
pacting the  local  broadcasting  market.  In- 
deed, cable's  share  of  local  advertising  reve- 
nues increased  by  80%  between  1990  and  199S. 
and  this  rate  of  Increase  Is  projected  to  con- 
tinue for  the  foreseeable  future. 

If  we  want  free,  over-the-alr  programming 
to  survive  and  thrive,  we  need  to  give  broad- 
casters the  flexibility  they  need  to  compete 
effectively  with  their  new  multi-channel  ri- 
vals. To  this  end,  the  conference  report 
grandfathers  Local  Marketing  Agreements, 
the  innovative  joint  ventures  that  many 
broadcasters  have  been  using  to  meet  the 
new  competition. 

The  need  to  relax  the  duopoly  rule  is  Illus- 
trated by  the  broadcast  community's  experi- 
ence with  LiMAs.  These  joint  ventures  enable 
broadcasters  to  take  advantage  of  the  econo- 
mies of  scale  and  generate  synergies  that 
provide  more  outlets  for  free  and  innovative 
local  and  other  programming.  LMAs  have  en- 
abled new  stations  to  get  on  the  air  and 
struggling  stations  to  stay  on  the  air. 

Beyond  grandfathering  LMAs,  this  legisla- 
tion charges  the  FCC  to  take  a  hard  look  at 
the  duopoly  rule,  and  Congress  could  not  be 
more  clear:  the  FCC  is  directed  to  determine 
whether  to  retain,  modify,  or  even  eliminate 
its  limitations  on  television  station  owner- 
ship In  a  local  market. 

It  Is  my  position  that  the  FCC  should 
waive  or  eliminate  the  duopoly  rule  In  cir- 
cumstances cases  where  a  i>roposed  combina- 
tion Involves  at  least  one  UHF  station  and 
there  Is  no  demonstration  of  harm  to  com- 
pletion or  diversity  of  voices  in  the  market. 
Congress  needs  to  closely  monitor  the  FCC 
to  ensure  that  it  revises  the  duoploy  rule  in 
recognition  of  the  changes  In  the  local  tele- 
vision marketplace  and  of  the  need  to  give 
local  broadcasters  some  flexibility  to  re- 
spond and  succeed  in  the  challenging  multi- 
channel marketplace. 

The  1934  Communications  Act — accom- 
panied as  it  is  by  a  hodgepodge  of  FCC  deci- 
sions and  court  rulings — is  outdated.  As  we 
craft  the  communications  policy  that  is 
going  to  carry  us  into  the  21st  Century,  we 
must  ensure  that  it  reflects  the  flexibility  of 
an  ever-changing  marketplace. 

We  are  standing  at  the  precipice  of  a  bold 
new  era  of  communicatkjns,  an  era  wtiose  full 
impact  we  can  only  speculate  atx^ut.  But  we 
can  say  this:  That  era  hokJs  great  promise  for 
Amenca.  economically  and  even  politically.  It 
will  be  an  era  in  which  America's  already  sig- 
nificant lead  in  communkations  technotogy 
continues  to  expand.  It  will  t>e  an  era  in  wbich 
Amencans  will  have  greater  access  to  infor- 
mation and  education  than  ever  before.  And  it 
will  be  an  era  in  which  democracy  itself  wiW  be 
enhanced  as  Americans  gam  powerful  new 
ways  of  communicating  directly  with  their 
elected  representatives. 
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For  these  reasons,  thi$  telecxKnmurucations 
bill  represents  one  of  the  most  important 
pieces  of  legislation  Washington  will  consider 
this  year.  Unlike  many  hills  before  Congress, 
which  concern  the  routing  functions  of  govern- 
ment, the  telecommunications  reform  legisla- 
tion will  help  transform  the  very  fabric  of 
American  society. 

This  is  no  small  task  and  Is  fraught  with 
controversy,  but  there  i$  a  common  thread 
that  holds  all  the  elements  o(  this  massive  bill 
together:  deregulation.  TF|e  fact  is,  government 
intrusion  in  America's  conkmunications  industry 
has  held  us  back,  stifling  innovatk)n,  competi- 
tion, and  the  abiity  of  Arpenca  to  maintain  its 
global  lead  in  key  technobgies.  While  this  leg- 
islation did  much  in  the  way  of  loosening  the 
regulatory  chokehdds  in  fie  areas  of  tong  dis- 
tance and  kxaii  phor>e  service,  and  cable, 
more  couM  have  been  done  in  the  area  of 
broadcasting. 

Broadcasting  occupies  a  unique  and  critical 
position  in  the  worid  of  telecommunicatkjns. 
Broadcasters  fulfill  a  num^r  of  important  roles 
in  their  communities — reporting  school  clos- 
ings, covenng  kxal  news,  and  providing  emer- 
gency information.  In  addHion,  broadcasting  Is 
unlike  other  communicntions  technokjgies. 
Broadcasting  Is  not  only  the  only  technology 
available  to  100  percent  of  Amencan  house- 
holds, the  content  it  provides  Is  free.  The  only 
cost  IS  for  a  receiver. 

Not  surpnsingly,  broacfcasting  remains  the 
principal  means  Amencans  use  to  get  the  in- 
formation and  entertainment  that  make  up  an 
Important  part  of  their  live$.  In  fact,  broadcast- 
ing has  the  widest  coverage  of  any  media 
today.  More  households  ihave  television  and 
radios — 99  percent — thar^  have  telephones — 
94  percenter  cable  ^rvice— 61  percent. 
Broadcasting  to  this  day  is  the  one  medium 
that  reaches  the  whole  country.  It  is  precisely 
for  this  reason  that  w«  must  ensure  tfiat 
broadcasting  remains  a  v^l  component  in  the 
Information  age.  We  n^st  provide  broad- 
casters with  the  flexibility  to  compete  effec- 
tively not  only  with  each:  other  but  also  with 
their  competitors. 

In  1964,  the  FCC  last  Revisited  the  duopoly 
rule  which  prohibits  an  entity  for  owning  two 
televisk>n  statk>ns  in  a  local  market.  In  1964, 
there  were  very  few  VHF  stations  and  the 
FCC  felt  this  rule  was  necessary  to  ensure  di- 
versity. Well,  the  vidfo  landscape  has 
changed  dramatically  since  the  infiplementatlon 
of  the  1964  duopoly  rule. 

Americans  have  acces$  to  many  over-the- 
air  broadcast  channels.  I  In  the  last  decade 
alone,  the  number  of  commercial  broadcast 
stations  has  increased  l)y  nearly  one-third. 
This  increase  in  free  over-the-air  viewing  op- 
tions, coupled  with  the  availability  of  a  mul- 
titude of  video  outlets— dUsle,  wireless  cable, 
DBS  and  ttie  imminent  entry  of  telephone 
companies  offenng  video  I  dialtone— evidences 
the  fact  that  the  duopoly  rule  has  outlived  Its 
usefulness. 

Serving  local  needs  iii  an  expensive  en- 
deavor. Relaxing  the  duoooly  rule  would  allow 
station  owners  to  achieve  economies  of  scale 
by  sharing  equipment,  accounting,  and  other 
common  station  costs.  Saving  on  broadcasting 
costs  woukj  enable  broadcasters  to  compete 
with  themselves  as  welt  ias  other  nonbroad- 
casting  competitors.  Keef(ing  the  duopoly  rule 


freezes  broadcasters  as  single  channel  provid- 
ers who  must  compete  with  other  multichannel 
providers. 

Broadcasters  have  k5ng  found  cable  to  t>e  a 
formidable  nval  for  viewers,  but  now  local 
broadcasters  are  losing  market  share  for  local 
advertising  revenues,  too.  For  years,  because 
of  fragmentation  of  ownership  in  local  markets, 
cables'  share  of  local  ad  revenues  has  lagged 
behind  its  rapidly  increasing  penetration  and 
viewershjp.  But  Increasingly,  cable  operators 
are  creating  marketwkje  Interconnects  capable 
of  offenng  local  spots  on  all  the  cable  systems 
in  a  market.  Moreover,  in  oraer  to  compete 
with  phone  companies,  cable  operators  are 
clustering  at  a  rapid  pace  so  that  they  domi- 
nate an  entire  local  market.  Driven  by  these 
Interconnects  and  clustering,  cable's  share  of 
local  advertising  revenues  increase  80  percent 
from  1990  to  1993. 

Because  of  the  Increased  competition  from 
fellow  stations  and  other  video  providers, 
many  broadcaster  stations  are  marginal  oper- 
ations, particularly  in  the  smaller  markets, 
where,  according  to  the  FCC,  stations  lost  on 
average  5880,000  in  1991.  Adding  a  further  fi- 
nancial complication,  the  conversion  to  digital 
broadcasting  will  be  stressful  for  these  smaller 
market  stations. 

In  this  increasingly  competitive  communica- 
tk)ns  maricet,  it  is  not  fair  if  one  competitor  re- 
mains leashed  to  outdated  regulations.  This  is 
what  will  happen  If  we  do  not  relax  the  duop- 
oly rule,  while  we  unshackle  many  of  the 
broadcasters'  competitors. 

To  respond  to  the  challenges  of  today's 
media  and  advertising  marketplace  under  the 
existing  regulatory  scheme,  many  television 
broadcasters  have  emulated  their  colleagues 
in  radio  and  entered  into  innovative  arrange- 
ments called  kxal  marketing  agreements,  or 
LMA's.  An  LMA  Is  a  type  of  joint  venture  that 
generally  involves  the  sale  of  a  licensee  of 
chunks  of  air  time  on  its  station  to  arwther  sta- 
tion, in  the  same  or  adjacent  market,  which 
then  supplies  the  programming  to  fill  that  time 
and  sell  the  advertising  to  support  It. 

Such  agreements  enable  separately  owned 
statkjns  to  function  cooperatively,  achieving 
signifcant  economies  of  scale  via  combined 
sales  and  advertising  efforts,  shared  technical 
facilities  and  Increasing  stations  access  to  di- 
verse programming.  I'm  pleased  this  legisla- 
tion recognizes  the  benefits  of  LMA's  and 
grandfathers  them.  By  grandfathering  LMA's, 
we  are  allowing  broadcasters  to  continue  to 
use  a  tool  that  has  helped  them  meet  the 
challenges  of  today  and  tomorrow. 

My  own  State,  Florida  has  5  LMA's  which 
have  generated  positive  synergies.  Channel 
26  In  Naples  could  not  afford  a  real  news  de- 
partment until  It  entered  into  an  LMA  with 
channel  20  In  Ft.  Meyers.  Now  it  has  an  out- 
standing news  operation.  This  particular  joint 
venture  shows  how  LMA's  can  increase  the 
amount  of  kxal  news  programming.  There  are 
many  other  examples  of  LMA's  across  the 
country  that  evidence  the  tjenefits  of  such  ar- 
rar>gements. 

While  I  am  disappointed  the  conference  did 
not  accept  the  House  provisions  which  relax 
the  duopoly  mle,  I  am  confident  that  the  FCC 
will,  in  Its  duopoly  rulemaking,  conclude  that 
as  this  body  did,  that  a  1964  rule  Is  no  longer 
applicable  to  today  and  more  important,  to- 


morrow's vkieo  marketplace.  We  must  not 
continue  to  deny  k)cal  broadcasters  the  flexi- 
bility they  need  to  meet  the  challenges  of  an 
ever  increasingly  competitive  market.  Broad- 
casters must  have  more  relief  if  they  are  to 
play  a  meaningful  role  in  the  information  age. 
While  grandfathering  LMA's  Is  a  start,  it  cer- 
tainly is  not  enough.  The  best  solution  to  en- 
sure the  continued  viability  of  free,  over-the-air 
broadcasting  is  to  relax  the  duopoly  mle. 

I  am  also  disappointed  with  the  radio  provi- 
sions which  are  a  disservice  to  those  In  the 
radio  Industry.  While  the  House  and  Senate 
bills  completely  deregulated  the  radkj  industry, 
the  conference  took  a  giant  step  away  from 
deregulation  and  forces  the  radio  industry  to 
attempt  to  compete  with  others  with  a  50 
pound  weight  of  needless  regulation  around  its 
neck.  I  prefer  the  original  House  position 
which  would  have  enabled  all  in  the  radio  in- 
dustry to  prosper. 

While  the  Telecommunications  Act  improves 
upon  the  Pole  Attachment  Act  of  1978,  our 
legislation  fails  to  completely  redress  this 
issue.  We  have  worked  together  to  forge  a 
compromise,  but  certainly  we  could  have  gone 
further,  allowing  the  free  market  to  work. 

Again,  while  I  am  deeply  disappointed  with 
some  provisions  in  this  bill,  I  will  support  it  be- 
cause of  the  effect  it  will  have  on  our  econ- 
omy. Overall,  Congress  cannot  afford  to  let 
this  opportunity  slip  through  Its  lingers  one 
more  time.  We  must  seize  this  opportunity  and 
pass  this  ground  breaking  legislation  now. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
did  not  have  the  privilege  of  participat- 
ing in  this  year's  debate,  because  I 
took  a  leave  of  absence  from  this  com- 
mittee. But  truly  I  participated  in  the 
last,  I  do  not  know.  10  to  15  years  that 
we  tried  to  do  a  bill,  and  for  this  reaison 
I  think  enormous  credit  must  go  to  the 
gentleman  from  Virginia  [Mr.  Bliley] 
and  the  gentleman  from  Massachusetts 
[Mr.  Markey]  and  I  think  especially 
the  gentleman  from  Michigan  [Mr.  Din- 
gell],  who  have  over  the  years  pro- 
duced a  bill  that  brings  back  open  com- 
petition, deregulation.  This  is  a  his- 
toric bill,  probably  the  most  important 
bill  that  will  do  something  for  people, 
bring  technology  into  people's  homes, 
opens  up  telephone  service,  cable. 

This  is  something  that  I  think,  as  the 
gentleman  from  Michigan  [Mr.  CON- 
YERS]  has  pointed  out,  perhaps  is  not 
perfect,  but  it  is  something  that  once 
a^ain,  when  the  history  is  written  of 
this  Congress,  I  think  this  bill  is  going 
to  be  considered  landmark  legislation, 
and  again,  while  I  did  not  participate 
this  year,  I  remember  the  hundreds  and 
thousands  of  hours  of  markups  when 
something  did  not  work,  and  again,  I 
want  to  commend  the  chairmen,  but 
especially  those  on  my  side  of  the  aisle, 
the  gentleman  from  Massachusetts 
[Mr.  Markey]  and  the  gentleman  from 
Michigan  [Mr.  Dingell]  for  truly  his- 
toric efforts  in  voting  a  historic  bill. 

Mr.  Speaker,  I  rise  In  strong  support  of  this 
historic  telecommunications  reform  legislation 
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which  is  the  product  of  a  bipartisan  effort  over 
many  years.  In  particular,  I  would  like  to  com- 
mend Chairman  Buley,  Subcommittee  Chair- 
man Fields,  Ranking  Memt^er  Dingeu.,  and 
Mr.  Markey  of  Massachusetts  for"  their  spirit  of 
cooperation  and  commitment  to  passing  qual- 
ity legislation. 

This  legislation,  which  will  serve  as  the 
foundation  for  America's  communications  fu- 
ture, meets  the  necessary  balance  of  private 
and  public  cooperation  in  setting  the  rules  for 
competition  in  all  communkations  markets  and 
protecting  consumers. 

This  telecommunicatkjns  reform  legislation 
will  play  a  major  role  In  bnnging  the  t)enefits 
of  the  technological  revolution  closer  to  all 
Americans. 

Although,  Congress  can  ensure  universal 
access,  It  cannot  guarantee  success.  I  chal- 
lenge all  Americans  to  take  advantage  of  his- 
toric, new  technology  to  boost  its  economic 
fortunes. 

The  nature  of  the  telecommunications  indus- 
try is  inherently  susceptible  to  large  degrees  of 
commercial  concentration.  I  am  confident  this 
bill  combines  private  sector  mechanisms  nec- 
essary to  ensure  all  residents  the  highest 
quality  of  services  while  maintaining  Govem- 
ment  safeguards  to  ensure  open  competition 
and  policies  that  empower  children  with  infor- 
mation technology  by  creating  incentives  for 
publk;  entitles  like  schools,  libraries,  hospitals 
and  community  centers. 

This  bill  embraces  sensit>le  deregulation  and 
market-driven  competition.  It  Is  a  welcome 
dose  of  bipartisan  compromise  that  will  yield 
unlimited  benefits  in  the  form  of  job  creation 
and  the  disbursement  of  the  information  age. 

Deregulation  is  necessary  where  appro- 
priate and  prudent.  However,  Government 
oversight  is  necessary  to  ensure  the  public 
good  such  as  providing  universal  service  to 
poor,  rural  and  minority  customers. 

This  legislation  ensures  that  all  providers 
contribute  their  fair  share  to  supporting  univer- 
sal telephone  service  In  residential  and  rural 
areas.  It  preserves  the  principle  that  everyone 
should  have  access  to  telephone  service,  re- 
gardless of  their  ability  to  pay  the  cost  to  pro- 
vide that  service. 

As  Americans  have  done  so  many  times  in 
our  history,  we  enter  the  information  age  In 
the  t)elief  of  open  markets  and  free  competi- 
tion. As  we  stand  amidst  the  apprehension  of 
the  unknown  and  the  excitement  of  discovery, 
we  accept  the  challenges  of  the  future  and  the 
responsibility  ot  inevitable  obstacles. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
2'^h.  minutes  to  the  gentleman  from 
California  [Mr.  Berman],  who  has  done 
extremely  important  work  on  the  anti- 
trust provision  in  this  bill. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Califor- 
nia [Mr.  Berman]. 

Mr.  BERMAN.  Mr.  Speaker,  the  con- 
ference report  appropriately  includes  a 
strong,  independent  role  for  the  Justice 
Department  in  evaluating  applications 
by  RBOCs  to  provide  long  distance 
service. 

The  FCC  must  consult  with  the  At- 
torney General  in  determining  whether 
RBOC  entry  is  in  the  public  interest,  a 
requirement  designed   to   ensure   that 
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the  FCC  gives  proper  regard  to  the  Jus- 
tice Department's  special  expertise  In 
competition  matters  and  in  making 
judginents  regarding  the  likely  mar- 
ketplace effects  of  RBOC  entry  into  the 
competitive  long  distance  markets. 

In  fact,  acknowledging  the  impor- 
tance of  the  antitrust  concerns  raised 
by  such  entry  and  to  check  any  pos- 
sible abuses  of  RBOC  market  power, 
the  bill  specifically  provides  that  the 
FCC  accord  substantial  weight  to  the 
DOJ's  views  on  these  issues. 

I  am  pleased  that  we  have  secured 
the  Justice  Department's  role  as  the 
country's  antitrust  expert  by  ensuring 
that  Its  position  is  given  serious  sub- 
stantive consideration  on  the  merits  by 
the  FCC  as  well  as  in  any  ensuing  judi- 
cial proceedings. 

However,  I  am  gravely  concerned 
that  provisions  in  title  V  of  the  con- 
ference report,  in  particular,  sections 
502  and  507,  are  unconstitutional. 

In  section  507,  by  extending  to  the 
internet  clearly  unconstitutional  un- 
derlying law,  we  are  enacting  an  un- 
constitutional abortion  gag  rule. 

As  a  member  of  the  conference  com- 
mittee, I  would  like  to  review  the  pro- 
cedural history  of  the  adoption  of  the 
online  indecency  prohibition  in  section 
502. 

The  House  conferees  first  voted  to 
approve  a  substitute  amendment  of- 
fered by  Representative  Rick  White 
which  contained  a  Miller-adapted 
"harmful  to  minors"  standard,  rather 
than  an  indecency  standard  as  the 
basis  of  liability  under  Section  223(d)  of 
Title  47.  The  harmful  to  minors  stand- 
ard would  have  criminalized  exposing 
children  to  online  pornography  such  as 
Playboy  or  Penthouse  without  chilling 
entirely  nonpomographic,  but  offen- 
sive, expression.  However,  the  House 
conferees  then  approved  by  a  17-to-16 
vote  an  oral  amendment  offered  by 
Representative  Goodlatte  to  replace 
the  "harmful  to  minors"  standard  in 
the  Wh-ite  substitute  with  a  then-un- 
specified indecency  standard. 

After  that  vote.  Representative 
White  put  forward  a  proposal  to  sup- 
porters of  the  Goodlatte  amendment  to 
define  the  indecency  standard  to  in- 
clude the  third  prong  of  the  MUler- 
Ginsberg  "harmful  to  minors"  test. 
The  proposal  was  to  include  statutory 
language  clarifying  that  the  Indecency 
standard  included  only  material  that 
"taken  as  whole,  lack[s]  serious  lit- 
erary, artistic,  political  or  scientific 
value  for  minors."  I  and  others  sup- 
ported this  proposal  in  an  effort  to 
avoid  criminalizing  display  of  valuable 
material  that  might  nevertheless  be 
considered  "patently  offensive"  ac- 
cording to  the  standards  of  some  local 
communities.  However,  the  proposal 
was  rejected  by  leading  supporters  of 
the  Goodlatte  amendment.  They  in- 
stead reduced  the  Goodlatte  amend- 
ment to  writing  by  incorporating  the 
FCC  broadcast  definition  of  indecency 
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into  the  House  offer  to  the  Senate. 
That  Indecency  formulation  was  ac- 
cepted by  the  Senate  conferees,  and 
will  now  become  part  of  this  legisla- 
tion. 

No  hearings  were  held  by  any  com- 
mittee of  jiu^sdiction  with  regard  to 
the  constitutionality  of  the  Indecency 
standard  adopted  by  the  Conference 
Committee  or  the  least  restrictive 
means  by  which  to  implement  such  a 
standard. 

I  regret  that  there  were  no  hearings  on  this 
issue  because  I  believe  that  we  have  over- 
looked serious  constitutional  problems  with  ap- 
plying the  IndecerKy  standard  to  the  online 
medium.  The  least  restnctive  means  test  to 
which  the  courts  subject  indecency  restrxSkxis 
requires  us  to  consider  carefully  how  the  re- 
striction applies  to  the  medium  in  questkxi  and 
whether  less  intaisive  alternatives  would 
achieve  the  governmental  interest  in  protectir)g 
chlkjren.  Having  tailed  to  engage  in  this  in- 
quiry and  analysis,  we  have  a  conference  re- 
port which  assumes  that  the  broadcast  inde- 
cency starxiard  can  simply  be  applied  whole- 
sale to  displays  of  online  content. 

While  I  believe  that  we  have  made  progress 
in  some  respects  through  the  adoption  of  tfie 
conference  compromise  on  Internet  content,  I 
fear  that  our  failure  carefully  to  consider  the 
least  restrictive  alternative  test  may  result  in 
the  invalidation  of  section  223(d),  a  concern 
expressed  to  me  in  a  letter  from  the  Depart- 
mem  of  Justice.  This  letter  was  sent  to  all  the 
conferees  and  explair>ed  that  the  indecerKy 
prohibition  adopted  by  the  conference  was 
constitutionally  suspect,  and  stood  a  greater 
risk  of  being  found  unconstitutional  than  the 
harmful  to  minors  standard  that  was  supported 
by  16  House  conferees.  In  a  humed  effort  to 
appear  tough  on  pornography  we  may  well 
have  approved  an  unenforceable  legal  stand- 
ard. 

D  1530 

Mr.  BLILEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Frisa]. 

Mr.  FRISA.  Mr.  Speaker,  the  Con- 
gress will  soon  pass  the  first  overhaul 
of  America's  communications  laws 
since  1934.  when  Americans  gathered 
around  the  family  radio  for  their  news 
and  entertainment.  Today,  as  a  result 
of  this  exciting  new  law,  the  very  lat- 
est in  technology  will  now  be  available 
and  affordable  to  every  American  ev- 
enrwhere.  So  this  legislation,  which 
will  breed  competition  and  innovation 
and  lower  costs  to  all  Americans,  is 
good  for  the  American  people,  and  I 
urge  its  adoption. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Deot-sch]. 

Mr.  DEUTSCH.  Mr.  Speaker.  I  want 
to  commend  the  conferees.  This  legis- 
lation is  as  significant  as  it  has  been 
controversial  and  complex,  and  it  has 
required  a  tremendous  effort  on  the 
part  of  the  conferees  to  get  us  to  the 
point  where  the  conference  report  can 
be  voted  on  today. 

This  legislation  will  be  a  major  boom 
to  our  economy  and  our  constituents. 
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My  constituents,  like  others  around 
the  country,  will  be  tjie  beneficiaries  of 
greater  communlcatiiDns  choices,  lower 
costs,  increased  joljs,  and  economic 
well-being.  The  bill  represents  a  sub- 
stantial step  in  the  rjght  direction,  and 
I  believe  it  will  strike  a  good  balance 
between  deregulatlop  and  consumer 
protection.  l 

As  for  the  issues  t|iat  have  not  been 
completely  nailed  d^wn,  such  as  for- 
eign ownership  rules|  and  questions  of 
interpretation  and  iinplementation.  I 
look  forward  to  working  with  my  col- 
leagTies  on  the  Committee  on  Com- 
merce to  ensure  th^t  the  vision  and 
balajice  intended  in  this  bill  is  main- 
tained. 

Mr.  CONYERS.  Mr.  j  Speaker.  I  yield  2 
minutes  to  the  gentljemaji  from  North 
Carolina  [Mr.  Watt]!  who  has  served 
with  unusual  distinction  in  his  career 
on  the  Conmilttee  on  (the  Judiciary. 

Mr.  WATT  of  Norith  Carolina.  Mr. 
Speaker.  I  thajik  tie  gentleman  for 
Shielding  me  time.       1 

Mr.  Speaker,  I  thiik  my  colleagues 
know  me  well  enough  to  know  that  I 
seldom  come  to  the  jfloor  to  debate  a 
bill  when  I  do  not  knqw  how  I  am  going 
to  vote  on  that  bill.    . 

This  is  a  bill  which  jhas  some  real  ad- 
vantages to  it.  I  think  we  do  need  to 
increase  the  level  of  aompetition  in  the 
telecommunications  industry,  and  this 
bill  heads  us  in  thit  direction.  But 
there  are  also  somfc  very  troubling 
things  about  this  bill,  and  I  am  really 
having  a  hard  time]  balancing  those 
troubling  aspects  against  the  benefits 
of  the  bill.  I 

Would  it  be  irresponsible  of  me  to 
vote  to  give  away  t|ie  capital  of  the 
United  States  of  Amierica?  That  is  in 
essence  one  of  the  thijngs  this  bill  does. 
The  70  billion  dollar^'  worth  of  assets 
that  the  United  Stktes  Government 
now  owns  is  being  given  away  to  the 
richest  people  and  industry  in  America 
under  this  bill.  Thau  is  the  spectrum 
value.  I  am  told.  i 

So  I  am  troubled,  deeply  troubled,  by 
the  notion  that  we  cpuld  at  the  same 
time  that  we  are  talging  570.  $100.  $200 
billion  away  from  thei  poorest  people  in 
this  country,  be  tumitng  around,  on  the 
other  hand,  and  givint  away  $70  billion 
of  our  assets.  I  am  tfoubled  by  that.  I 
hope  I  can  get  som^ 
the  vote. 

Mr.    BLILEY.   Mr. 
myself  1  minute  to 
tleman  from  North  Ca 

Mr.  Speaker,  there  is  no  giveaway  in 
this  bill.  What  we  doi  is  loan  the  spec- 
trum to  the  broadcasters  because  they 
have  to  simulcast  while  they  advance 
this  new  technology, 
rent  TV  sets  will  not 
tal  signal,  so  they  lave  to  broadcast 
both  digitally  and  anj  log. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  will  the  geni  leman  yield? 

Mr.  BLILEY.  Mr.  Speaker.  I  do  not 
have  the  time,  and,  if  the  gentleman 


guidance  before 

[Speaker,  I  jrield 
spond  to  the  gen- 
rolina. 


That  is,  the  cur- 
receive  the  digi- 


will  be  patient,  I  think  he  will  under- 
stand where  I  am  coming  from  by  the 
time  I  am  finished. 

So  they  have  to  do  this  simulta- 
neously. What  we  say  is  once  this  con- 
version comes,  we  reclaim  the  analog 
spectrum  and  we  auction  it  off  at  that 
time.  Nobody  can  tell  you  if  the  Amer- 
ican people  for  sure  will  adopt  this  new 
technology,  and  nobody  can  tell  you 
when  they  will  do  it;  $70  billion  is 
pulled  out  of  the  ether  somewhere. 
There  are  no  statistics  to  back  it  up. 

Mr.  Speaker.  I  yield  30  seconds  to  the 
gentleman  from  New  York  [Mr. 
Paxon]. 

Mr.  PAXON.  Mr.  Speaker,  this  is 
truly  an  historic  day  for  this  body.  It 
marks  the  beginning  of  a  new  era  for 
American  businesses  and  consumers 
that  will  result  in  the  creation  of  mil- 
lions of  new  jobs  in  the  years  ahead  be- 
cause of  this  legislation. 

Full  and  open  competition  will  cre- 
ate new  products  and  innovative  serv- 
ices at  the  best  prices  for  consumers.  I 
think,  most  importantly,  this  bill  rec- 
ognizes one  of  our  guiding  principles, 
that  competition  is  better  than  regula- 
tion. 

Mr.  Speaker.  I  want  to  give  special 
thanks  and  appreciation  to  the  chairs, 
the  gentleman  from  Texas.  [Mr. 
Fields]  and  the  gentleman  from  Vir- 
ginia [Mr.  BLILEY]  for  their  leadership 
in  bringing  this  bill  to  the  floor  today. 
This  is  one  of  the  most  important  days 
in  this  Congress. 

Mr.  MARKEY.  Mr.  Speaker.  I  jrield  1 
minute  to  the  gentlewoman  from  Cali- 
fornia [Ms.  LOFGREN]. 

Ms.  LOFGREN.  Mr.  Speaker,  I  think 
that  one  of  the  most  important  things 
in  this  telecommunications  reform  bill 
is  the  provision  that  I  advocated  when 
the  bill  was  before  the  House  some 
months  ago,  and  that  is  affordable  ac- 
cess to  the  Internet  for  schools.  I  would 
like  to  thank  all  of  those  Members  of 
both  sides  of  the  aisle  who  fought  for 
this  and  who  kept  with  it  in  the  con- 
ference, because  this  is  one  of  the 
items  in  which  no  high-priced  lobbyists 
were  involved.  No  one  was  interested 
but  the  parents  and  the  teachers  of  this 
country.  It  will  make  a  tremendous  dif- 
ference, especially  for  children  who 
come  from  less  affluent  families.  Re- 
cently my  hometown  newspaper  did  an 
analysis  of  Internet  access  and  test 
scores  and  found  that  for  children  in 
low-income  neighborhoods  whose  fami- 
lies do  not  have  a  lot  of  money,  their 
test  scores  rose  dramatically  just  with 
their  introduction  to  the  Internet.  So  I 
think  this  is  a  stellar  day  for  school- 
children. 

Mr.  Speaker,  I  would  also  like  to  say 
that  I  was  very  angry  when  I  heard 
that  some  people  would  jeopardize  this 
very  important  bill  by  putting  in  ex- 
traneous measures  having  to  do  with 
abortion.  I  would  like  to  thank  the 
gentleman  from  Illinois  [Mr.  Hyde], 
and  the  gentlewoman  from  New  York, 


[Mrs.  LowEY].  who  disagree  on  the  un- 
derlying issue,  for  clarifying  that  these 
provisions  are  unconstitutional  and 
now  the  legislative  history  is  such  that 
they  are  not  valid. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  North 
Carolina  [Mr.  Watt],  before  the  dean's 
explanation  has  taken  hold. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  I  am  just  trying  to  get  some 
further  clarification  here,  because  the 
gentleman  from  Virginia  [Mr.  Buley], 
has  indicated  that  they  are  not  giving 
this  spectrum  away.  Am  I  clear  that  in 
the  process  of  loaning  this  spectrum, 
when  you  get  back  what  you  are  going 
to  get  back  from  them  ultimately,  they 
are  giving  you  the  old  capacity  back, 
not  the  new  capacity? 

Mr.  BLILEY.  Mr.  Speaker,  will  the 
gentleman  jrield? 

Mr.  WATT  of  North  Carolina.  I  yield 
to  the  gentleman  from  Virginia. 

Mr.  BLILEY.  That  depends.  If  they 
use  the  new  capacity,  yes,  we  will  get 
the  old  back.  If  they  do  not  use  the  new 
capacity,  we  will  get  the  new  back. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  reclaiming  my  time,  if  they 
use  the  new  capacity,  would  that  not 
be  the  equivalent  of  giving  you  back 
what  would  be  the  virtual  equivalent  of 
black  and  white  television  as  opposed 
to  much  more  advanced  capabilities, 
the  equivalent  of  color  television? 

I  know  it  is  beyond  that,  but  I  am 
simplifying  it.  We  are  not  talking 
black  and  white  versus  color,  but 
capacityTxrise,  is  it  not  substantially 
more? 

Mr.  BLILEY.  Mr.  Speaker,  I  yield 
myself  30  seconds. 

Mr.  Speaker,  the  spectrum,  we  do  not 
know  what  they  will  be  used  for  when 
it  is  auctioned  off.  It  could  be  used  for 
many  things.  But  it  will  bring  a  far 
better  price  than  if  you  do  it  specula- 
tively now,  because  the  broadcasters 
will  have  to  spend  some  $10  billion  for 
new  equipment  in  order  to  broadcast  a 
digital  signal  while  they  do  the  simul- 
cast. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BLILEY.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  is  it  not  true  that  the  old 
spectrum  is  inordinately  less  valuable 
than  the  new  digital  spectrum? 

Mr.  BLILEY.  Mr.  Speaker,  reclaim- 
ing my  time,  it  may  or  may  not  be.  We 
will  have  to  see. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
myself  1%  minutes. 

Mr.  Speaker,  this  is  a  very  regret- 
table red  herring.  We  have  now  a  sys- 
tem of  analog  broadcasting  for  tele- 
vision. It  is  possible  to  develop  a  sys- 
tem of  digital  broadcasting  in  which  we 
get  a  superior  signal,  both  as  to  sound 
and  as  to  picture.  We  are  trying  to 
move  ourselves  from  this  analog  sys- 
tem to  the  superior  digital  system  and 
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to  achieve  the  benefits  which  will  flow 
from  that  kind  of  use. 

To  do  80.  we  have  seen  that  the  Fed- 
eral Communications  Commission  has 
made  available  a  block  of  spectrum 
which  will  be  made  available  to  each  of 
the  broadcasters  so  that  they  can  use  it 
for  going  from  analog  to  the  new  digi- 
tal system,  and  they  will  continue  to 
use  the  analog  system  which  they  now 
have  during  the  time  that  the  change- 
over takes  plauje. 

There  are  literally  hundreds  of  mil- 
lions of  television  sets  in  this  country 
that  have  to  be  changed  from  the  ana- 
log to  digital.  At  the  conclusion  of  the 
entire  process,  one  of  these  existing 
sets  of  signals  will  be  returned  to  the 
Federal  Government.  They  will  be 
unimpaired  because  the  spectrum  is  a 
system  of  availability  of  receiving  sig- 
nals. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker, 
to  my  good  friend  very  quickly,  it  is 
the  anticipation  that  the  V-band  is 
going  to  be  cleared.  The  U-band  will  be 
packed,  which  will  add  value  to  the  re- 
turn of  that  analog  spectrum.  It  is  ar- 
guable that  this  will  be  more  valuable 
spectrum. 

Mr.  DINGEXL.  Mr.  Speaker,  reclaim- 
ing my  time,  the  spectrum  will  come 
back  to  the  Government  at  the  conclu- 
sion, either  the  digital  or  the  analog, 
and  the  citizens  will  during  that  time 
have  a  chance  to  change  over  to  the 
new  kind  of  television  sets.  The  broad- 
casters will  be  able  to  convert  to  the 
new  kind  of  broadcasting  system. 

The  country  will  achieve  the  enor- 
mous benefit  of  this  set  of  events,  and 
the  public  will  receive  the  opportunity 
to  make  the  changeover  in  an  orderly 
fashion  in  a  way  which  benefits  every- 
body. The  taxpayers  will  gain.  There  is 
no  giveaway  of  anything. 

At  the  conclusion  of  this  time,  the 
broadcasters  will  have  the  sarnie 
amount  of  spectrum  they  have  now  and 
an  orderly  changeover  to  a  superior 
system  of  broadcasting  will  have  taken 
place  during  this  period. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  FRA^fK]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  thank  the  gentleman.  The 
one  thing  that  surprises  me  is  that  the 
Republican  Party  has  apparently,  with 
regard  to  this  question  of  how  to  use 
the  new  spectrum,  so  little  confidence 
in  the  free  market.  We  hear  about  the 
free  market  from  time  to  time,  but  be- 
cause a  very  valuable  industry,  the 
broadcasting  industry,  wants  to  get  the 
first  use  of  it  for  nothing,  and  that  is 
what  we  are  talking  about,  this  valu- 
able part  of  the  spectrum,  yes,  the 
broadcasting  industry  will  be  allowed, 
for  free,  to  do  the  experimentation,  and 
then  maybe  at  the  end  they  will  give 
back  the  other  part  of  it. 


Mr.  Speaker,  the  gentleman  from 
North  Carolina  was  right. 
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Whatever  happened  to  the  free  mar- 
ket? Is  not  the  best  way  to  decide  how 
to  use  this  new  spectrum  that  will  be- 
come available,  whether  it  is  for  digi- 
tal TV  or  for  some  other  purpose,  to  let 
us  auction  it  off? 

Mr.  Speaker,  earlier  it  was  said  all 
elements  of  industry  liked  this  bill.  I 
have  no  particular  beef  with  the  indus- 
try, but  I  would  suggest  that  when  all 
elements  of  industry  like  the  bill,  prob- 
ably the  taxpayers  and  the  consumers 
have  reasons  to  worry. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  15  seconds. 

Mr.  Speaker,  why  do  we  have  to  give 
the  broadcasters  spectrum  not  being 
used  for  free,  over-the-air  TV?  It  is  a 
gift,  no  matter  how  it  is  described.  It  is 
a  huge,  charitable,  wealthy,  corporate 
gift. 

Mr.  Speaker,  I  yield  15  seconds  to  the 
gentleman  from  North  Carolina  [Mr. 
Watt]. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  now  that  I  have  heard  all  the 
explanations,  I  would  say  that  this  is 
like  giving  away  the  dirt  road  and  the 
interstate  highway,  and,  once  this  is 
all  over,  we  are  going  to  be  given  back 
the  dirt  road  to  auction  off  the  some- 
body else. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Louisi- 
ana [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Speaker,  let  me  see 
if  I  can  help  set  the  record  straight. 
Our  bill  does  not  give  away  spectrum 
to  the  broadcasters  to  do  anything 
with  other  than  to  broadcast  over  the 
air  in  this  transition  from  one  tech- 
nology to  the  other.  And  then  it  re- 
quires the  return  of  the  old  technology 
spectrum  to  the  people  of  the  United 
States. 

Second,  the  bill  provides  that,  if  the 
broadcasters  should  use  smy  of  that 
spectrum  for  any  purpose  other  than 
over-the-air  broadcasting,  they  have  to 
pay  for  it  like  everybody  else.  That  is 
what  the  bill  currently  says. 

One  final  point:  The  issue  of  a  broad- 
cast spectrum  is  tied  up  with  some- 
thing called  the  public  interest  stand- 
ard. It  has  to  do  with  the  trade  we 
made  a  long  time  ago  to  licensed 
broadcasters  who  operate  under  a  pub- 
lic interest  standard,  a  relicensing  by 
the  FCC,  and  a  review  of  that  licensing 
over  time. 

If  my  colleagues  want  to  change  that 
policy,  and  some  do,  they  ought  not 
make  it  in  a  budget  meeting:  they 
ought  to  make  it  in  the  committee  of 
jurisdiction  where  we  examine  what 
happens  on  television  and  what  broad- 
casters do  with  the  license  they  get  to 
operate  in  the  public  interest  standard. 
I  urge  my  colleagues  to  pass  this  bill 
and  let  us  debate  that  issue  in  the  com- 
mittee of  jurisdiction  where  it  belongs. 
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Mr.  MARKEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Towns]. 

Mr.  TOWNS.  Mr.  Speaker.  I  would 
like  to  thank  the  gentleman  from  Vir- 
grlnla  [Mr.  Bi.n.KY],  chairman,  and  the 
gentleman  from  Michigan  [Mr.  DiN- 
GELL].  ranking  member,  and  of  course 
the  gentleman  from  Texas  [Mr. 
Fields],  the  chairman  of  the  sub- 
committee, and  the  gentleman  from 
Massachusetts  [Mr.  Markey],  the  rank- 
ing member  of  the  subcommittee. 

I  am  pleased  that  this  conference  re- 
port contains  a  new  initiative  to  assist 
in  the  development  of  capital  funds  for 
small  businesses.  This  telecommuni- 
cations development  fund  will  provide 
low-interest  loans  to  small  businesses 
with  $50  million  or  less  through  up- 
front spectrum  auction  payments.  I 
would  like  to  thank  the  leadership  of 
the  committee  for  bringing  this  mo- 
mentous legislation  forward  and  for 
supporting  my  efforts  to  assist  small 
businesses. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield 
30  seconds  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  the  argument  we  hear  against 
auctioning  off  the  spectrum  to  the 
broadcasters,  as  we  have  just  heard 
from  my  friend  from  Louisiana,  after 
all,  they  operate  with  public  interest 
obligations.  I  have  been  here  with  him 
15  years,  and  that  is  the  nicest  I  have 
ever  heard  him  talk  about  public  inter- 
est obligations. 

The  broadcasters  successfully  work 
to  reduce  those  public  interest  obliga- 
tions to  mean  virtually  nothing.  The 
only  time  they  raise  them  is  when  they 
can  use  them  as  an  excuse  to  get  the 
superhighway,  as  the  gentleman  from 
North  Carolina  said,  for  free.  I  do  not 
think  that  my  friend  from  Louisiana 
believes  that  that  public  interest 
standard  will  ever  be  amounting  to 
much.  It  is  simply  a  flag  they  wave  so 
they  can  get  this  for  free. 

Mr.  BLILEY.  Mr.  Speaker,  how  much 
time  do  I  have  remaining? 

The  SPEAKER  pro  tempore  (Mr. 
Hayworth).  The  gentleman  from  Vfr- 
ginia  [Mr.  Bliley]  has  6  minutes  re- 
maining, and  the  gentleman  from  Mas- 
sachusetts [Mr.  Markey]  has  6  minutes 
remaining. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Virginia 
[Mr.  Goodlatte]. 

Mr.  GOODLATTE.  Mr.  Speaker,  I  rise 
in  strong  support  of  this  very,  very  Im- 
portant bill  that  is  going  to  provide  de- 
regulation in  an  industry  that  is  badly 
needed.  We  are  going  to  finally  bring 
the  telecommunication  policy  of  this 
country  into  the  last  half  of  the  20th 
century  before  we  enter  the  21st  cen- 
tury. 

Mr.  Speaker,  this  bill  is  going  to  cre- 
ate millions  of  jobs,  estimated  over  3 
million  jobs  due  to  the  new  competi- 
tion and  the  new  technologies  that  are 
going  to  be  made  available. 
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I  would  also  like  ts  thank  the  gen- 
tleman from  Illinois  [Mr.  Hyde],  the 
chairman,  and  the  gei^tleman  from  Vir- 
ginia [Mr.  Bliley].  the  chairman  of  the 
conference,  for  making  It  possible  for 
me  to  play  a  key  rofe  in  working  out 
an  agreement  that  protects  the  rights 
of  local  governments  I  to  see  that  their 
zoning  regulations  are  carried  forward 
in  making  sure  thai},  when  new  cell 
towers  are  located,  they  have  the  abil- 
ity to  determine  in  eajch  locality  where 
they  are  placed  while  fairly  making 
sure  that  those  locations  do  not  inter- 
fere with  interstate!  commerce  and 
with  the  opportunity  to  advance  this 
new  technology. 

I  strongly  support,  this  legislation 
and  urge  my  colleagues  to  vote  for  the 
conference  report. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Wash- 
ington [Mr.  White],  h  member  of  the 
committee. 

Mr.  WHITE.  Mr.  Speaker,  I  thank  the 
gentleman  from  Virg  nia  [Mr.  BLILET] 
and  the  gentleman  ;rom  Texas  [Mr. 
Fields]  for  giving  m<  the  opportunity 
to  be  part  of  this  bill. 

This  is  a  good  bill.  It  is  an  important 
bill.  I  would  like  to  point  out  what 
sometimes  gets  lost  when  we  talk 
about  all  the  details,  rhe  main  accom- 
plishment of  this  bill  1  s  that  it  takes  us 
from  our  current  situation  of  regulated 
monopolies  in  many,  many  industries 
and  takes  us  to  an  er^  of  competition. 
That  is  the  huge  ac(complishment  of 
this  bill.  It  is  a  very  important  accom- 
plishment, and  I  thine  it  is  something 
we  can  all  be  proud  of. 

There  are  several  other  issues  this 
bill  deals  with.  Like  many  good  bills, 
this  is  not  a  perfect  bill.  I  think  we 
have  a  ways  to  go  maling  sure  that  the 
Internet  is  protected  under  this  bill.  I 
think  we  ended  up  with  the  wrong 
standaurd  for  indecencj'.  I  think  we  have 
to  make  sure  that  the  FCC  does  not 
have  a  role  in  regulating  the  Internet. 
I  think  that  the  gentlsman  from  Texas 
[Mr.  Fields]  and  I  have  colloquy  that 
we  are  going  to  subm:  t  for  the  Record 
on  that  issue.  But  on  balance  I  think 
this  is  important,  and  I  ask  the  gen- 
tleman from  Texas  it  he  has  seen  the 
colloquy  and  agrees  wl  th  it. 

Mr.  FIELDS  of  Texap.  Mr.  Speaker,  if 
the  gentleman  will  vield,  I  have  re- 
viewed that.  He  is  accurate  and  I  am 
supportive. 

Mr.  WHITE.  Mr.  Speaker,  reclaiming 
my  time,  I  appreciate  that.  I  thank  the 
gentleman  from  Virg  nia  [Mr.  Bliley] 
and  the  gentleman  rom  Texas  [Mr. 
Fields]  for  letting  me  be  part  of  this 
bill.  It  is  a  great  bi4.  and  I  hope  we 
adopt  it. 

Mr.    BLILEY.    Mr 
myself  1  minute. 

Mr.  Speaker,  in  revilewing  section  602 
of  the   bill   as  modi^ed 
ference   agreement. 


the  preemption  of  looil  taxation  for  di- 


rect-to-home services 


Speaker,   I  yield 


by   the   con- 
Tifhich   deals  with 


I  wonder  wheth- 


er this  provision  should  also  include 
any  present  or  future  wireless  service 
providers  who  transmit  video  programs 
to  subscribers  without  using  tradi- 
tional wire-baised  distribution  equip- 
ment as  the  new  local  multipoint  dis- 
tribution services,  or  LMDS. 

I  yield  to  the  gentleman  from  Illinois 
[Mr.  Hyde],  chairman  of  the  Commit- 
tee on  the  Judiciary. 

Mr.  HYDE.  Mr.  Speaker,  it  sounds 
like  essentially  the  same  factual  situa- 
tion to  me.  I  assure  the  gentleman  that 
we  would  be  willing  to  hold  hearings  in 
the  Committee  on  the  Judiciary  on 
that  subject  later  this  Congress. 

Mr.  BLILEY.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  historic  day. 
The  legislation  which  we  are  consider- 
ing has  been  constructed  over  a  4-year 
period.  Much  deliberation  has  been 
given  to  this  legislation.  Many  issues 
so  complex  that  they  could  not  be  re- 
solved in  brief  periods  of  time  had  to  be 
deliberated  after  much  expert  opinion 
over  month-long  periods. 

The  product  that  we  have  out  here  on 
the  floor  is  not  perfect,  but  it  is  the 
blueprint  for  the  information  super- 
highway of  the  21st  century.  Its  most 
important  component  is  that  it  uses 
competition  as  its  core,  as  its  soul. 

Everything  in  this  bill  is  not  perfect. 
The  bill,  in  fact,  guarantees  that  no 
company  in  any  industry  will  any 
longer  be  able  to  rest  comfortably 
knowing  that  they  have  a  monopoly 
and  that  telecommunications  or  com- 
puter or  long  distance  or  software  or 
whatever  high  technology  industry 
that  they  seek  to  make  their  fortunes 
in. 

In  addition,  we  ensure  diversity.  We 
ensure  that  consumers  are  going  to 
have  choices.  There  will  be  two  wires 
at  a  minimum  to  almost  every  single 
home  in  the  country,  each  wire  able  to 
perform  every  single  one  of  the  serv- 
ices. U  you  throw  in  the  electric  com- 
panies, which  also  have  the  capacity  to 
do  so,  we  are  going  to  have  a  revolu- 
tion which  the  smallest  companies,  the 
smallest  software  companies,  that 
thousands  and  thousands  of  software 
companies  and  computer  companies 
which  represent  the  real  job  creators 
over  the  next  generation  will,  then 
they  can  one  way  or  the  other  get  their 
product  into  the  homes,  into  the  busi- 
nesses of  every  single  person  in  this 
country. 

This  is  a  revolution.  It  breaks  down 
all  the  old  models  of  one  cable  com- 
pany, of  one  television  company.  It 
breaks  new  ground  in  a  way  that 
should  make  every  Member  of  this  Con- 
gress proud.  It  is  not  perfect,  but  it  is 
the  best  overall  blueprint  that  any 
country  in  the  world  has  ever  come  up 
with.  We  have  the  lead  in  all  tele- 
communications fields.  This  bill  allows 
us  to  sprint  out  further  and  look  be- 


hind us  over  our  shoulder  at  No.  2  and 
No.  3  in  the  world. 

We  should  not  delay  yet  another  2 
years.  Let  us  pass  this  bill. 

On  the  issue  of  spectrum,  for  each  of 
us  here  in  Washington  there  is  a  chan- 
nel 4,  a  channel  7.  a  channel  9.  Next  to 
it  is  a  channel  3,  a  channel  6.  a  channel 
8.  The  broadcasters  will  be  given  chan- 
nels 3,  6,  and  8.  They  will  convert  over 
to  digital  on  those  channels,  and  then 
they  have  to  give  back  the  old  channels 
here  in  Washington.  Channel  4,  7,  and  9 
must  be  given  back,  and  then  we  can 
auction  off  those  channels.  They  are 
only  left  with  the  same  amount  of  band 
width  as  they  have  ever  had. 

Let  us  not  have  this  red  herring  to 
float  out  here  on  the  floor.  There  is  no 
digital  s]?ectrum,  there  is  no  analog 
spectrum.  There  is  spectrum.  You  use 
digital  equipment  or  analog  equip- 
ment. The  broadcasters  need  time  to 
convert  over  to  digital  equipment.  The 
spectrum  is  the  same. 

I  want  to  compliment,  finally,  the 
people  who  constructed  this  bill.  On 
my  staff,  Colin  Crowell  and  David 
Moulton  who  worked  tirelessly.  David 
Leach,  chief  staffer  for  the  minorits'; 
Alan  Roth  and  Andy  Levin  on  our  side. 
Mike  Regan,  Cathy  Reid,  Christy 
Strawman  on  the  majority  side.  Mi- 
chael O'Rielly,  J.D.  Derderian,  Steve 
Cope. 

This  bill  was  put  together  after  thou- 
sands of  hours  of  discussion.  It  is  a 
very  good  bill  for  the  future  of  this 
country.  We  will  have  to  come  back 
and  revisit  it  again  and  again  in  order 
to  ensure  that  we  continue  to  perfect 
that  which  we  seek  for  this  country. 
But  this  bill  is  the  best  that  any  in  the 
world  have  ever  seen. 

We  are  breaking  ground  that  Japan 
and  Germany  and  France  and  England 
do  not  have  the  nerve  to  take.  We  are 
going  to  enter  a  brave  new  world  where 
our  companies  will  be  forced  to 
produce  the  best  products,  the  best 
service  at  the  lowest  price  and  highest 
quality  that  will  be  sold  around  the 
world.  Some  companies  will  be  win- 
ners, some  will  be  losers. 

D  1600 

Many  more  will  be  winners  thaji  los- 
ers. Our  country  ultimately  will  be  the 
big  winner.  This  is  a  good  bill.  It  is  one 
that  this  House  should  be  proud  of.  It  is 
a  bipartisan  product  of  work  over  a  4- 
year  period. 

Again.  I  compliment  the  chairman  of 
the  full  committee,  the  gentleman 
from  Virginia,  Mr.  Bliley,  and  my 
good  friend,  the  gentleman  from  Texsis, 
Jack  Fields,  for  his  hard  and  coura- 
geous work  on  this  bill:  the  gentleman 
from  Michigan,  John  Dingell,  chair- 
man, once  and  future:  and  all  the  Mem- 
bers, minority  and  majority  who  have 
contributed  to  this  process.  It  is  some- 
thing this  House  will  be  proud  of. 

It  will  be.  when  we  look  back,  the 
one  product  out  of  this  2-year  period 
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where  all  Members  of  Congress,  when 
they  are  sitting  in  their  rocking  chairs, 
can  point  back  to  and  say  "I  was  there 
when  the  blueprint  of  the  21st  century 
was  noted  on  the  floor  of  the  House  of 
Congress."  Vote  "yes"  on  this  tele- 
communications bill. 

Mr.  Speaker,  over  a  number  of  years,  Corv 
gress  has  sought  to  update  antiquated  com- 
munications laws  while  remaining  true  to  the 
three  core  pnnciples  of  the  Communications 
Act  of  1934  that  have  guided  communications 
policy  for  decades:  universal  service,  diversity, 
and  localism. 

These  three  principles  have  served  our  Na- 
tion well  and  have  helped  bnng  Amencans  the 
finest  communications  techrwlogy  and  service 
in  the  world.  The  challenge  for  policymakers  is 
to  reform  the  rules  in  a  way  that  retains  these 
core  values  as  they  are  impacted  by  two  new 
factors:  rapid  technological  change  and  fierce 
competition. 

In  many  ways,  the  conference  report  on  S. 
652  makes  great  progress  in  accomplishing 
this  task.  In  faa,  many  of  the  key  policy  pro- 
posals embodied  in  the  legislation  trace  their 
roots  to  the  Markey-Fields  and  the  Dingell- 
Brooks  legislation  of  the  103d  Congress — H.R. 
3636  and  H.R.  3626,  which  were  approved  by 
the  House  by  an  overwhelming  423  to  5  vote. 
For  example,  it  will  help  establish  learning 
links  to  K-12  schools,  libraries,  and  hospitals. 
It  contains  expanded  privacy  protections  for 
consumers.  It  unbundles  set-top  boxes  and 
other  interactive  equipment  so  consumers  can 
buy  the  equipment  of  their  choice.  It  helps  to 
ensure  access  by  disabled  persons  to  tele- 
communications equipment  and  services.  The 
bill  will  make  sure  that  universal  service 
evolves  over  time  and  that  all  competitors  con- 
tribute to  the  system.  It  allows  the  phone  in- 
dustry into  the  cable  business  and  vice  versa. 
It  breaks  down  the  last  vestiges  of  monopoly 
control  over  local  telephone  service  as  a  con- 
dition of  Bell  entry  into  new  business  opportu- 
nities. These  were  all  elements  of  the  Markey- 
Fields  legislation  of  the  1 03d  Congress. 

The  conference  report  on  8.  652  reflects  a 
series  of  compromises  between  the  House 
and  Senate  that  resolve  to  my  satisfactkjn  the 
series  of  objections  I  raised  to  H.R.  1555 
when  It  was  approved  by  the  House  last  Au- 
gust. The  conference  report  on  S.  652  being 
brought  back  to  this  body  is  a  much-improved 
piece  of  legislation.  It  scales  back  or  removes 
many  of  the  problematic  provisions  of  H.R. 
1555  while  retaining  procompetitive,  pro- 
consumer  measures  that  I  strongly  support. 

Title  I  of  the  legislation  will  break  down  bar- 
riers to  competition  in  the  so-called  k>cal  loop. 
Ridding  the  communications  industry  of  the 
last  vestiges  of  Its  morx>poly  past  has  long 
been  a  goal  of  mine.  I  believe  strongly  that  we 
need  to  bring  competition  to  every  nook  and 
corner  of  the  telecommunications  industry  and 
break  down  monopoly  barriers  so  that  small 
companies  and  electronic  entrepreneurs  could 
get  into  the  game,  create  jobs,  and  compete 
for  consumers. 

My  overarching  policy  objective  in  this  tele- 
communications legislation  has  been  to  create 
jobs  and  choices  for  the  American  people.  For 
this  reason  1  have  consistently  opposed  mo- 
nopolies and  worked  to  rein  in  monopoly 
power  and  abuses  wherever  they  arise.  Why? 


Because  monopolies  limit  choices.  Monopolies 
retard  technologkaU  development.  Monopolies 
do  not  avail  consumers  of  the  towest  pnces 
and  the  highest  quality. 

For  me,  competition  has  consistently  been 
the  preferred  vehicle  for  bringing  affordable 
and  high-quality  telecommunications  tech- 
nologies to  the  American  consumer. 

The  compromise  bill  will  allow  the  regwnal 
Bell  operating  companies  into  the  kxig  dis- 
tance tjusiness,  telephone  companies  into  the 
cable  television  txjsiness,  and  the  long  dis- 
tance industry,  cable  industry,  and  others  into 
the  local  phone  business.  Over  the  lor>g  term 
I  believe  that  increased  competition  between 
and  among  these  hitherto  separate  industries 
will  create  tens  of  thousands  of  jobs.  More- 
over, I  believe  that  the  real  explosion  in  terms 
of  job  creation,  innovation,  and  new  services 
will  come  from  the  computer  and  software  in- 
dustry as  it  converges  with  the  telecommuni- 
cations Industry  and  further  expands  high- 
technology  networking  in  the  country. 

The  original  House  proposal  would  have  de- 
regulated cable  systems  within  15  months  of 
the  date  of  enactment.  The  pending  legislation 
will  deregulate  the  rates  of  most  cable  sys- 
tems 3  years  from  now — in  March  1999.  The 
rationale  for  deregulating  cable  systems  at 
that  point  is  due  largely  to  the  success  of  the 
Cable  Act  of  1992.  Although  the  cable  industry 
fought  the  provision  vigorously,  the  Cable  Act 
of  1992  gave  emerging  satellite  competitors 
and  others  access  to  cable  programming, 
making  competition  viable.  I  am  encouraged 
by  the  progress  that  direct  broadcast  satellite 
companies  and  wireless  cable  companies  are 
making  in  signing  up  customers  and  compet- 
ing against  incumbent  cable  operators.  It  is  my 
hope  that  robust  competition  will  develop  be- 
tween these  industries  by  1999  to  an  extent 
that  sufficiently  avails  consumers  of  affordable 
mart<etplace  choices  for  multichannel  video 
programming. 

In  additk>n.  many  of  the  cable  provisions  of 
the  House  bill  that  I  found  objectionable  have 
been  favorably  resolved  in  the  pending  bill. 
The  legislation  no  longer  requires  3  percent  of 
subscnbers  to  complain  to  the  FCC  prior  to  in- 
ducing a  rate  review.  Instead,  franchising  au- 
thorities may  complain  to  the  Commission 
after  receiving  consumer  complaints.  The  leg- 
islation also  does  not  contain  provisions  that 
would  have  generally  and  prematurely  deregu- 
lated subscriber  equipment. 

The  legislation  also  requires  the  Commis- 
sion to  resolve  challenges  to  must-carry  status 
within  120  days  after  a  request  is  filed  with  the 
Commission.  Broadcast  stations  have  histori- 
cally been  important  sources  of  local  news, 
public  affairs  programming,  and  other  local 
broadcast  services.  This  category  of  service  is 
an  important  part  of  the  public  interest  deter- 
mination to  be  made  by  the  Commission  when 
deciding  whether  a  broadcast  renewal  applica- 
tion shall  be  granted  by  the  Commisskjn.  To 
prevent  local  television  broadcast  signals  from 
being  subject  to  noncamage  or  repositioning 
by  cable  television  systems  and  those  provid- 
ing cable  services,  I  believe  it  is  important  to 
recognize  and  reaffirm  the  importance  of  man- 
datory carriage  of  local  commercial  television 
stations,  as  implemented  by  Commission  rules 
and  regulations. 

The  conference  report  also  contains  provi- 
sions which  would  allow  registered  utility  hold- 


ing companies  an  exemptkw  from  the  Public 
Utility  HoWing  Company  Act  of  1935  [PUHCA]. 
PUHCA  is  a  complex  statute  that  regulates  the 
operations  of  large  registered  multistate  elec- 
tric and  gas  utility  companies.  It  requires  reg- 
istered hokjing  companies  to  obtain  pnor  SEC 
approval  before  establishing  affiliates,  issuing 
securities,  or  entering  into  new  lines  of  txiSH 
ness.  The  act  affects  the  ability  of  registered 
to  enter  into  telecommunications  because 
PUHCA  restricts  registered  utility  diversifka- 
tion  into  nonutility  businesses  by  requinng 
such  businesses  to  be  functionally  related  to 
the  utilities  core  business — i.e.,  at  least  50 
percent  of  such  businesses  must  serve  core 
utility  functions  such  as  Internal  business  com- 
municatkjns. 

PUHCA  was  enacted  to  deal  with  the  fact 
that  State  PUC's  cannot  effectively  regulate 
the  operations  of  multistate  utility  hoWing  com- 
panies with  complex  corporate  structures  and 
an  ability  to  cross-subsidtze  at  the  expense  of 
captive  ratepayers.  While  much  has  changed 
since  PUHCA  was  enacted  in  1935,  the  elec- 
tnc  utility  business  remains  a  monopoly  aruJ 
there  remains  a  temptatkxi  for  self-dealing  and 
cross-subsidization  at  the  expense  of  captive 
utility  ratepayers. 

Many  House  conferees  felt  that  unless  we 
end  the  electric  utilities'  continued  rrKmopoly 
over  electricity  ger>eratk>n,  we  must  retain  cer- 
tain controls  and  protectkjns  if  we  were  to 
allow  F>UHCA-registered  holding  companies  to 
diversify  into  telecommunications.  We  felt  that 
PUHCA  proviskjns  of  the  Senate  bill  do  not 
adequately  address  the  threat  of  cross-sut>- 
sidization  or  sell-dealing  at  the  expense  of 
captive  utility  ratepayers. 

Despite  our  strong  reluctance  to  including 
PUHCA-TELCO  language  in  this  bill,  we  were 
able  to  work  out  on  an  approach  based  on  the 
EWG  provisions  of  EPACT  that  wouW  ade- 
quately protect  consumers  aruJ  investors.  The 
compromise  would: 

Require  the  FCC  to  certify  a  registered's 
telecommunications  company  is  PUHCA-ex- 
empt  for  specific  telecommunications  pur- 
poses. 

Certification  of  the  telecommunications  en- 
tity is  necessary  to  ensure  that  it  is  exempt 
from  PUHCA  solely  for  enumerated  tete- 
communcations  activities. 

This  IS  based  on  EWG  model  that  has  been 
highly  successful,  with  over  250  applications 
approved  to  date. 

Provide  for  state  prior  approval  for  convert- 
ing existing  rate-based  facilities  for  use  by  the 
exempt  telecommunk:ations  company. 

This  protects  electnc  consumers  investment 
in  facilities  constructed  for  their  berwfit  (other- 
wise such  facilities  might  be  transferred  to  the 
telecommunications  affiliate  at  less  than  fair 
market  value. 

This  protects  captive  ratepayers  from  subsi- 
dizing telecommunkations  activities  that  dont 
benefit  them. 

Grant  the  SEC  authority  to  obtain  risk  as- 
sessment information  regarding  finanangs  of 
the  exempt  telecommunications  company  so 
that  it  can  assess  a  substantial  adverse  im- 
pact of  such  financings  on  the  registered  hokJ- 
ing  company,  in  light  of  total  invested  in  core 
utility  operations,  telecommunications,  exempt 
wholesale  generators,  and  foreign  utility  com- 
panies. 
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This  will  allow  the  SQC  to  take  action  to 
deny  a  proposed  financing)  of  an  EWG,  FUCO, 
or  utility  affiliate  if  it  deteilmines  that  the  finan- 
cial health  of  the  registened  is  in  danger  as  a 
result  of  telecommunications  financings. 

Provide  for  prior  State  and  local  approval  of 
affiliate  transactions. 

This  ensures  captive  r^epayers  do  not  pay 
an  inflated  price  for  teleosmmunications  serv- 
ice, due  to  the  incentive  to  use  a  monopoly 
martlet,  electricity,  to  siiisidize  entry  into  a 
competitive  one,  telecom. 

Assure  regulators  access  to  books  and 
records  and  provide  audit ;authority. 

This  Is  necessary  to  erasure  State  and  Fed- 
eral regulators  can  examine  all  relevant  utility 
and  affiliates  records  tq  ensure  cross-sub- 
sidization is  not  occurring. 

Assure  no  preemption  t)f  State/local  author- 
ity to  protect  electricity  consumers. 

I  believe  that  this  is  en  acceptable  com- 
promise on  this  difficult  is^e,  and  I  commend 
the  gentleman  from  Micfiigan  [Mr.  Dingell], 
the  gentleman  from  Virgitiia  (Mr.  Buley],  and 
the  gentleman  from  Colofado  [Mr.  SchaeferJ 
for  their  work  on  this  matt^f- 

The  conference  report  pn  S.  652  also  con- 
tains a  provision  that  I  authored  as  part  of 
H.R.  3636  in  the  last  ses*on  of  Congress  and 
that  was  emtxidied  by  legislation  authored  by 
Chairman  Buley  and  myself  in  this  session. 
Sectwn  304  of  the  bill  v^ill  unbundle  set-top 
boxes,  converter  boxes,  ^nd  other  Interactive 
communcations  equipmerit  and  make  them 
available  for  purchase  fro»n  third  parties.  I  be- 
lieve that  this  is  a  procompetitive, 
proconsumer  proviskjn  tfiat  will  enable  com- 
puter companies,  telecoiTimunlcations  equip- 
ment providers,  and  other  entrepreneurs  to  in- 
novate and  sell  new  higlv-technology  gadgets 
to  consumers  without  havjng  to  sell  out  to  the 
owr^r  of  the  wire  that  ^livers  multk:hannel 
video  programming.  I  believe  this  will  help  to 
replkate  for  the  lnterad|ve  communicatkjns 
equipment  market  the  success  that  manufac- 
turers of  customer  premises  equipment  [CPE] 
have  had  in  creating  and  selling  all  sorts  of 
new  phones,  faxes,  and  qther  equipment  sub- 
sequent to  the  impletfientation  of  rules 
unbundling  CPE  from  obmmon  carrier  net- 
works. I 

The  conference  report  an  S.  652  is  most  Im- 
proved in  Its  treatment  of]  mass  media  owner- 
ship issues.  I  had  battled  and  fought  against 
the  mass  media  provisions  of  H.R.  1555  be- 
cause I  felt  that  such  provisions  indiscrimi- 
nately repeated  rules  that  helped  protect  im- 
portant values  such  as  lopalism  and  diversity. 
Dunng  floor  consideration i  of  H.R.  1555  In  Au- 
gust I  successfully  amen<led  the  bill  to  scale 
back  the  TV  network  audience  reach  from  50 
percent  to  35  percent  and  reinstated  the 
broadcast-cable  aossowrership  prohibiten. 
The  conference  report  states  that  the  Commis- 
sion's regulalkjns  on  national  ownership  caps 
shouW  t)e  increased  to  the  35  percent  level 
and  that  limitations  on  th^  number  of  stations 
one  entity  could  own  be  eliminated.  This  policy 
decision  reflects  a  carefully  calibrated  balance 
and  I  believe  that  the  duly  considered  view  of 
Congress  on  these  matters  should  settle  the 
Issue  for  many  years  to  come. 

With  respect  to  tite  broadcast-cable 
crossownership  rule,  the  c  onference  report  ex- 
plicitly states  to  the  FCQ  that  repeal  of  the 


statutory  prohibition  shall  not  be  interpreted  as 
a  signal  to  repeal  the  Commisskin's  broad- 
cast-cable crossownership  rule  or  even  to  initi- 
ate a  rulemaking  to  repeal  the  rule.  The  con- 
ference report  expressly  dkj  not  seek  to  wipe 
out  the  broadcast-cable  cnassownership  rule 
and  therefore  the  Commission  Is  advised  not 
to  expend  its  limited  resources  reviewing  this 
issue. 

Much  improved  is  the  provision  eliminating 
local  ownership  limits  on  radio  stations.  Al- 
though both  the  House  and  Senate  bills  elimi- 
nated the  kx:al  ownership  limits  of  4  stations 
per  market  but  because  of  concerns  ex- 
pressed by  myself  and  others  on  the  con- 
ference committee,  as  well  as  by  the  Clinton- 
Gore  administration,  local  limits  were  rein- 
stated in  conference.  The  conference  report 
revises  section  73.3555(a)  of  the  Commis- 
sion's regulations  to  provide  for  ownership  lim- 
itations based  upon  mart<et  size.  The  con- 
ference report  does  not  define  the  term  "radio 
market"  and  the  Commission  will  need  to 
apply  a  definitwn  of  such  term  as  part  of  revi- 
sions contemplated  by  this  section. 

I  also  applaud  the  fact  that  the  bill  includes 
two  issues  that  I  have  long  advocated.  The 
conference  report  includes  important  new  con- 
sumer privacy  protections  and  also  includes  a 
provision  similar  to  one  that  I  authored  as  part 
of  H.R.  3636  that  will  include  links  to  schools, 
libraries,  and  hospitals  as  part  of  a  tele- 
communications universal  service  obligation 
and  contribution.  Pnvacy  and  security  con- 
cerns on  the  information  superhighway  will 
continue  to  grow  as  the  network  grows  and  as 
more  and  more  personal  information  Is 
digitized  and  rides  on  the  highway.  More  work 
needs  to  be  done  in  this  area  to  protect  trans- 
actional information  and  to  ensure  that  people 
have  every  opportunity  and  right  to  protect 
their  data  with  encryption  technok>gies.  I  will 
continue  to  work  on  this  issue  but  the  privacy 
provisions  of  S.  652  are  good  ones  and  an  im- 
portant down  payment  for  consumers. 

As  many  of  you  may  know,  estatjiishing 
learning  links  to  K-12  schools  has  long  been 
a  concern  of  mine  and  the  conference  report 
on  S.  652  will  make  such  links  affordable  for 
every  school  in  the  country.  I  believe  it  Is  Im- 
perative that  we  link  all  the  classrooms  in  the 
country  because  it  Is  the  only  way  that  we  can 
mitigate  against  a  growing  digital  divide  where 
some  schools  get  access  and  others  do  not. 
We  must  bnng  all  our  kids  along  to  the  future. 
No  nation  can  hope  to  prosper  in  a  fiercely 
competitive  global  economy  where  Infomiation 
is  the  coin  of  the  realm  if  It  does  not  give  the 
bottom  10,  15,  or  20  percent  of  its  society  the 
Information  Age  tools  necessary  to  compete 
for  jobs  in  such  an  economy. 

Another  benefit  of  this  bill  is  the  inclusion  of 
the  V-chip,  an  initiative  I  launched  In  1993. 
The  V-chip  is  the  nickname  of  a  feature  which, 
when  tnduded  in  a  television  set,  allows  the 
viewer  to  block  programming  that  is  rated. 
Congress  has  moved  forward  with  this  provi- 
sion because  it  is  a  technologkal  solution  to  a 
problem  faang  parents  everyday — how  to  ef- 
fectively enforce  standards  in  their  own  homes 
regarding  what  is  suitable  for  their  children  to 
watch  on  television. 

I  am  personally  very  gratified  that  the  provi- 
sion sponsored  In  the  House  by  myself.  Rep- 
resentative Dan  Burton,  Representative  John 


MORAN,  and  Representative  John  Spratt, 
was  chosen  by  the  conferees  as  the  basis  for 
compromise.  This  has  ensured  that  the  devel- 
opment of  a  model  rating  system  as  envi- 
sioned by  this  bill  will,  under  no  cir- 
cumstances, be  Imposed  by  rule  on  any 
broadcaster.  In  fact,  under  this  bill,  no  pro- 
gram will  ever  be  rated  unless  industry  partici- 
pants deckje  to  do  the  ratings  themselves.  No 
government  entity  will  ever  rate  a  show;  no 
government  bureauaacy  will  ever  rate  a  show; 
no  government  agency  is  empowered  to  sanc- 
tk>n  any  broadcaster  for  refusing  to  rate  a 
show. 

It  Is  our  hope  that  each  segment  of  the  tele- 
vision industry  will  eventually  recognize  that 
giving  parents  information  that  allows  them  to 
protect  their  children  will  improve,  not  harm, 
free,  over-the-air  broadcasting.  It  is  simply  an 
update  of  tt>e  on-off  switch  of  the  three-net- 
wori<  1950's  to  the  500  channel  universe  of 
the  coming  century.  Movies  are  being  rated, 
computer  games  are  being  rated,  the  Internet 
is  introducing  screening  devices,  cable  tele- 
vision is  prepared  to  rate  their  shows,  and  it 
is  inevitable  that  broadcast  television  will  ex- 
pand and  refine  the  application  of  "Parental 
Discretion  Advised"  warnings  to  the  whole 
range  of  shows  considered  potentially  harmful 
to  children. 

It  will  be  several  years  before  television  sets 
include  the  V-chip.  First,  the  industry  must  de- 
velop a  ratings  system.  Second,  the  set  manu- 
facturers must  build  new  sets  to  Include  the 
electronics  to  read  the  ratings.  But  every  par- 
ent will  be  pleased  to  know  that,  the  day 
President  Clinton  signs  this  bill,  it  will  have 
been  declared  in  the  public  Interest  for  this 
country  to  warn  parents  of  programming  that 
could  harm  their  kids  and  to  provide  parents 
the  means  to  block  such  programming  out  of 
the  home,  if  they  choose,  with  this  simple,  rat- 
ings-and-blocking  device. 

Finally,  I  want  to  commend  Chairman  Bu- 
ley, Mr.  DiNGEa,  Chairman  Fields,  and  other 
members  of  the  conference  committee  lor 
their  excellent  work  in  bringing  together  the 
compromises  necessary  to  reach  final  agree- 
ment. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  my  remaining  time. 

The  SPEAKER  pro  tempore  (Mr. 
Hayworth).  The  gentleman  from 
Michigan  [Mr.  CoNYERS]  is  recognized 
for  30  seconds. 

Mr.  CONYERS.  Mr.  Speaker,  the  in- 
surance premium  issue  is  not  a  red  her- 
ring. It  is  a  matter  of  both  reality  and 
public  policy.  If  we  were  able  to  auc- 
tion it  to  the  networks,  everyone  has 
recognized  it  could  generate  billions 
and  help  balance  the  budget.  This  bill 
gives  the  insurance  premium  to  the 
networks  rent-free,  and  no  Member  will 
be  able  to  justify  this  at  a  time  when 
we  are  chopping  Medicau-e  in  order  to 
balance  the  budget. 

I  want  to  thank  Chairman  Bliley  for  making 
the  process  of  debate  and  consideration  of 
this  important  economic  bill  open  and  biparti- 
san— for  members  of  both  the  Commerce  and 
Judiciary  Committees. 

LONG  DISTANCE  AND  RELATED  ISSUES 

I  said  at  the  beginning  of  this  debate  that 
the  antitrust  laws  and  the  Antitrust  Diviskin 
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must  remain  at  the  very  center  of  the  tele- 
communications debate.  Antitrust  law  Is  syn- 
onymous with  low  prices  and  consumer  pro- 
tectior>— and  ttiat  is  exactly  wtiat  we  need  in 
our  telecommunications  industry. 

The  Antitrust  Division  is  the  principal  gov- 
ernment agency  responsible  for  antitrust  en- 
forcement. Its  role  in  the  MFJ  has  given  it  dec- 
ades of  expertise  in  telecommunications  com- 
petition issues.  The  Division  has  unrivaled  ex- 
pertise in  making  predictive  judgments  and  in 
assessing  marketplace  effects.  The  FCC  by 
contrast  has  no  antitrust  background,  and  Is 
facing  the  threat  of  significant  downsizing. 

This  is  why  its  so  important  that  the  Justk:« 
Department  was  given  an  enhanced  role  in  re- 
viewing fxjssible  Bell  entry  into  long  distance. 
Under  the  conference  agreement,  the  FCC 
must  consult  with  and  give  substantial  weight 
to  the  views  of  the  Justice  Department  regard- 
ing such  Bell  entry — this  is  a  necessary,  but 
not  sufficient  condition  to  meeting  the  overall 
public  interest  requirement  concerning  Bell 
entry.  The  final  conference  agreement  there- 
fore ensures  that  the  Justice  Department's 
views  will  be  given  serious  substantive  merits 
by  the  courts  on  appeal  as  well  as  the  FCC. 

The  Justice  Department  will  be  able  to  use 
whatever  standard  they  believe  is  appropriate, 
including  the  so-called  eight-c  test  under 
which  Bell  entry  is  not  permitted  into  long  dis- 
tance or  manufacturing  unless  there  is  no  sub- 
stantial possibility  the  Bell  could  use  Its  maricet 
power  to  Impede  competition.  It  Is  also  my  un- 
derstanding that  the  Department  will  retain  its 
full  statutory  authonty  to  represent  the  inter- 
ests of  the  United  States  before  the  courts  on 
appeal. 

The  importance  of  the  long-distance  entry 
provisions  are  underscored  by  the  very  few 
narrowly  drawn  exceptions  to  meeting  the 
entry  conditions.  The  grandfather  for  previous 
MFJ  waivers  under  section  271(f)  applies  only 
to  the  particular  Bell  and  the  scope  of  particu- 
lar activity  addressed  in  the  waiver.  The  ex- 
ception for  incidental  services  under  sectkjn 
271(b)(3)  and  271(b)  is  to  be  narrowly  con- 
strued. And  the  regulatory  forbearance  provi- 
sions set  forth  in  new  section  1 0  do  not  permit 
the  FCC  from  forbearing  enforcing  the  long 
distance  entry  requirements. 

It  is  also  important  to  note  that  even  after 
entry  occurs,  section  271  applies  separate  af- 
filiate requirements  for  at  least  3  years  In 
order  to  check  potential  mari<et  power  abuses. 
And  although  some  joint  marketing  is  per- 
mitted by  the  Bells  under  these  provisions, 
both  the  Bells  and  their  affiliates  would  be 
subject  to  nondiscrimination  requirements.  And 
the  Bell  and  its  affiliate  must  also  make  the  in- 
dividual servk»s  that  are  jointly  mari<eted 
available  to  competitors  on  the  same  terms 
they  make  them  available  to  each  other. 

In  addition,  the  bill  contains  an  all-important 
antitrust  savings  clause  which  ensures  that 
any  and  all  telecommunications  merger  and 
anticompetitive  activities  are  fully  subject  to 
the  antitrust  laws.  Telco-cable  mergers  and  all 
other  broadcast,  media,  or  telecommunications 
transactions  will  be  fully  subject  to  antitrust  re- 
view, regardless  of  how  they  are  treated  under 
the  bill  or  the  FCC. 

And  the  bill  includes  a  very  useful  repeal  of 
47  U.S.C.  221(a)  which  could  have  exempted 
mergers  between  telephone  companies  from 


antitrust  and  other  legal  review.  This  was  a 
holdover  from  the  1920's,  an  era  when  Fed- 
eral telecommunications  policy  promoted  com- 
petition over  competition. 

1  woukj  also  like  to  remind  the  Members  tfiat 
this  legislatk>n  would  not  be  possible  had  the 
Justice  Department  not  broken  up  the  okJ  Bell 
monopoly  in  1984.  The  1984  MFJ — which 
broke  the  Bell  System  into  AT&T  and  the 
seven  regk)nal  Bells,  and  which  has  been  so 
ably  supervised  by  Judge  Harold  Greene  for 
12  years — has  unleashed  one  of  the  most  sig- 
nificant competitive  forces  in  our  economy. 

Since  the  MFJ  opened  up  the  lor>g  distance 
and  manufacturing  markets  to  competitnn,  we 
have  seen  a  70-percent  reduction  in  long-dis- 
tance prices  and  an  explosion  In  product  inno- 
vation. The  legislation  rightly  recognizes  that 
ifs  time  to  open  up  the  local  loop  to  competi- 
tion as  well.  And  by  maintaining  the  role  of  the 
antitrust  laws,  the  t>ill  helps  to  ensure  that  the 
Bells  cannot  use  their  market  power  to  impede 
competition  and  harm  consumers. 

OTHER  ISSUES 

However,  aside  from  the  long-distance  pro- 
visions of  the  bill,  which  1  support,  I  have  a 
number  of  substantive  concems  with  the  final 
conference  agreement. 

The  cable  provisions  allow  for  deregulation 
before  the  advent  of  competitwn,  raising  the 
specter  of  unregulated  monopoly.  Two  Con- 
gresses ago  we  spent  considerable  time  and 
energy  in  adopting  legislation  to  protect  con- 
sumers from  price  gouging,  and  we  were  fi- 
nally able  to  pass  the  bill  over  President 
Bush's  veto.  This  Congress  the  Republicans 
have  decided  that  consumer  protectkw  must 
take  a  back  seat  to  industry  demands.  Al- 
though a  small  concession  to  consumers  was 
made  by  delaying  the  date  of  price  increases 
until  1999,  there  is  no  guarantee  there  will  be 
any  cable  competition  by  this  time. 

The  bill  will  also  allow  for  an  unprecedented 
inaease  in  media  concentratwn.  At  a  time 
when  we  need  greater  and  more  diverse 
media  voices,  the  bill  will  eliminate  the  na- 
tk>nal  radio  and  television  ownership  rules, 
scale  back  local  concentration  rules,  and  allow 
corporations  to  simultaneously  control  broad- 
cast and  cable  systems. 

The  bill  also  places  a  number  of  heavy- 
handed  burdens  on  the  taxing  and  regulatory 
authority  of  State  and  local  govemments.  The 
cities  will  no  longer  be  able  to  tax  direct 
broadcast  services.  Local  govemments  are 
also  forced  to  give  up  their  power  to  regulate 
access  agreements.  Rather  than  grant  the 
rights-of-way  a  city  or  county  believes  are  in 
the  public  interest,  they  must  comply  with  a 
new  set  of  rules  which  come  down  from 
Washington.  In  doing  so,  the  conference  re- 
port completely  ignores  the  new  unfunded- 
mandate  law. 

GENERAL  LEAVE 

Mr.  BLILEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  include  extraneous  material 
on  this  legislation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 
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Mr.  Speaker.  I  want  to  commend  my 
colleagues:  As  I  said  before,  the  gen- 
tleman from  Texas,  Jack  Fields,  the 
chairman  of  the  subcommittee;  his  vice 
chairman,  the  gentleman  from  Ohio, 
Mike  Oxley,  without  whose  diligent 
work  we  would  not  be  here;  for  the 
wonderful  cooperation  on  the  part  of 
the  minority:  the  ranking  member  of 
the  subcommittee,  the  gentleman  from 
Massachusetts,  Mr.  Market:  the  rank- 
ing member  on  the  full  committee,  the 
gentleman  from  Michigan,  Mr.  Din- 
gell. The  staff,  as  the  ranking  minor- 
ity member  of  the  subcommittee,  the 
gentleman  from  Massachusetts  pointed 
out.  has  done  yeoman  work.  They  have 
worked  weekends,  they  have  worked 
nights,  and  I  know  they  will  be  glad 
when  this  day  is  over,  as  we  will  be. 

I  remember  working  with  the  gen- 
tleman back  in  the  early  1980's,  when 
Mr.  Baxter  and  Mr.  Brown  reached  an 
agreement.  We  came  close  to  getting  a 
bill  then,  but  we  were  blocked  at  the 
end.  One  thing  or  another  has  fnis- 
trated  us  in  every  Congress  since.  Here 
we  are  on  this  historic  day. 

Mr.  Speaker,  this  is  a  good  bill.  This 
is  a  bill  that  we  can  be  proud  of.  Is  it 
perfect?  No,  and  it  never  will  be,  but 
bear  In  mind,  this  is  the  most  extensive 
rewrite  of  telecommunications  law  in 
60  years.  Mr.  Speaker,  the  reason  it  has 
taken  60  years  is  because  it  is  complex. 
It  is  difficult.  It  is  intricate.  All  of 
these  players  believe  in  competition, 
but  they  each  feel  they  are  entitled  to 
a  fair  advantage. 

Through  the  diligent  work  of  the 
committees  and  the  conference,  we 
think  we  have  created  as  level  a  play- 
ing field  as  we  know  how  to  do.  As  we 
stand  here,  all  of  the  players  in  this 
complex  act  support  this  bill:  some, 
tnily.  more  than  others.  But  it  is  a 
great  day.  It  will  be  competition.  It 
will  give  the  American  consumer 
greater  choice.  We  will  be  leading  the 
cutting  edge  as  we  go  into  the  21st  cen- 
tury as  a  result  of  this  bill.  It  is  the 
greatest  jobs  bill  we  are  likely  to  pass 
in  this  decade. 

Mr.  FAZIO.  Mr.  Speaker,  this  bill  is  good  for 
consumers.  It  provides  a  supermarket  in  the 
telecommunications  industry  with  one  stop 
shop)ping  for  cable  and  phone  service  if  you 
want  it.  This  bill  is  good  for  our  children.  It  pro- 
vides incentives  to  bring  technotogy  and  tf>e 
Internet  into  our  grade  schools,  mkJdIe 
schools,  high  schools,  and  libraries. 

Congress  is — at  last — taking  into  its  own 
hands  the  deregulation  of  the  telecommuni- 
cations market  which  f>as  been  handled  in  a 
piecemeal  fashion  by  the  courts  since  the 
1982  breakup  of  AT&T.  Despite  this  ineffi- 
ciency, States  have  been  moving  forward.  In 
my  home  State  of  California,  telephone  com- 
panies have  recently  been  altowed  to  offer 
local  long-distance  services  and  their  local 
markets  have  been  opened  to  facilities-based 
competition. 

With  this  conference  agreement  we  ac- 
knowledge the  changes  that  are  taking  place 
in  the  mari^etplace  an  insure  that  the  process 
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by  wtiicti  all  competitors  j  compete  is  fair  and 
evenhanded. 

I  regret  that  I  had  to  oppose  the  rule  on  this 
tMll  t>ecause  of  the  uncorstitutional  language 
relating  to  abortion.  I  appneciate  representative 
LowEY's  efforts  to  clarify  I  that  everyone's  first 
amendment  rights  should  <  be  protected  on  the 
Internet.  In  light  of  her  elofts,  I  am  now  pre- 
pared to  support  final  passage  of  this  meas- 
ure. 

I  do  want  to  point  to  onf  other  concern  how- 
ever, relating  to  my  district.  The  goal  of  this 
legislation  is  to  create  an  environment  in 
which  new  and  expanded  services  are  deliv- 
ered to  consumers.  In  stme  cases  that  can 
best  be  accomplished  through  the  combined 
resources  of  smaller  loc^l  telephone  compa- 
nies and  local  cable  compenies. 

Section  652  sets  limitations  on  the  size  of 
the  local  telephone  companies  that  may  own 
more  ttian  a  10  percent  interest  in  their  local 
cable  operator.  It  was  my  understanding  that 
the  intent  of  the  legislation  was  to  limit  these 
activities  to  local  telephone  companies  below 
tier-one  companies  in  sizet 

Further,  section  652  sets  forth  conditions 
under  which  the  FCC  ma/  grant  a  waiver  from 
these  restrictions  if  to  do  4o  is  in  the  public  in- 
terest and  the  local  franchising  authority  ap- 
proves. There  may  be  a  situation  or  two  where 
a  local  cable  company  »nd  local  telephone 
company  have  been  already  negotiating  a  sale 
under  current  law  but  will  find  themselves  fac- 
ing a  new  set  of  njles  belbre  the  sale  is  com- 
plete. 

If  the  FCC  finds  this  to  Ije  in  the  public  inter- 
est, particularly  if  we  are  talking  about  small, 
non-tier-one  companies,  in  my  view  this  is  the 
kind  of  circumstance  for  whch  Congress  has 
aeated  the  waiver. 

And  since  it  is  the  intent  of  Congress  to  pro- 
mote competiton  while  emcouragmg  kx:alism, 
a  circumstance  m  which  a  locally  owned,  non- 
tier-one  k)cal  telephone  company  is  seeking  to 
purchase  a  kxal  cable  $ystem  serving  just 
part  of  its  telephone  seiVice  area,  and  the 
telephone  service  area  is  i  subject  to  competi- 
tion or  impending  competition  from  large  na- 
tional and  international  telecommunications 
conglomerates,  should  be  the  kind  of  situation 
giving  rise  to  a  waiver. 

Mr.  Speaker,  there  is  a  lack  of  consistency 
in  the  boundaries  of  telephone  service  areas, 
cable  franchising  areas,  and  census  bureau 
population  boundaries.  iConsequently,  the 
guideline  in  the  bill  of  12X)00  cable  subscrib- 
ers in  an  urt>anized  area  ^ould  not  be  an  ob- 
stacle to  serving  the  publiq  interest  and  should 
not  restrict  the  FCC  from  granting  waivers  for 
providers  serving  more  subscribers  than  the 
limit.  Finally,  if  the  FCC  firids  no  anticompeti- 
tive effects  to  a  proposed  tt-ansactksn.  It  shoukj 
grant  a  waiver. 

I  urge  by  colleagues  to  support  this  legisla- 
tion. 

Mr.  SKAGGS.  Mr.  Speaker,  Im  going  to 
vote  for  this  bill  because  it  promotes  competK 
ton  arKj  growth  in  the  coipmunications  indus- 
try, and  I  believe  that  willl  benefit  consumers. 

I  must,  however,  express  my  strong  opposn 
tion  to  one  particular  provision,  section  507. 
This  section  deariy  violates  the  first  amend- 
ment's prohibrtion  against  jaws  restncting  free- 
dom of  speech. 

As  some  of  our  colleagues  know,  section 
507  of  this  conference  reftort  incorporates  by 


reference  part  of  the  Federal  criminal  law — 18 
U.S.C.  1462 — and,  by  doing  so,  would  make  it 
a  crime  punishable  by  up  to  1 0  years  in  prison 
to  transmit  or  receive  information  through  an 
interactive  computer  about  abortion  proce- 
dures. 

While  this  bill  contains  other  constitutranally 
questk)nable  restnctions  on  the  content  of  in- 
formation transmitted  or  received  through  a 
computer,  a  flat  prohibition  on  transmission  or 
receipt  of  atx)rtion  information,  like  that  con- 
tained in  section  507  is,  as  the  chairman  of 
the  Committee  on  the  Judiciary  has  conceded, 
dearly  unconstitutkinal. 

While  the  authors  of  this  bill  have  stated  on 
the  floor  of  the  House  of  Representatives 
today  that  it  was  not  their  intention  to  restrict 
free  speech  on  the  matter  of  abortkin  and 
have  stated  their  understanding  of  the  uncon- 
stitutional nature  of  section  507,  it  is  difficult  to 
understand  how  and  why  this  provision  was 
ever  included  in  this  bill.  The  inclusion  of  this 
offensive  provision  is  a  testament  to  the  ter- 
nbly  flawed  process  used  to  bring  this  con- 
ference report  to  the  floor  today. 

The  Members  of  the  House  have  been 
given  assurances  that  including  this  fxovision 
restricting  free  speech  on  the  subject  of  atxDr- 
tion  was  a  mistake  we  should  act  qurckly  and 
in  a  bipartisan  fashion  to  correct  this  insult  to 
the  first  amendment  rights  of  all  Americans. 

Ms.  WOOLSEY.  Mr.  Speaker,  I  rise  in  sup- 
port of  S.  652,  the  Telecommunications  Act  of 
1995,  which  represents  the  most  comprehen- 
sive overall  of  our  Nation's  telecommuni- 
cations law  since  1934.  This  historic  legislation 
seeks  to  provide  consumers  with  more 
choices  and  tower  rates  by  promoting  competi- 
tion among  telecommunications  providers. 

I  opposed  the  House-passed  version  of  this 
legislation  because  I  did  not  believe  it  would 
have  adequately  protected  American  consum- 
ers from  unwarranted  cable  and  telephone 
rate  increases.  I  was  also  very  concerned  that 
it  would  have  allowed  only  a  few  large  compa- 
nies to  control  what  Americans  watch  on  tele- 
vision, listen  to  on  the  radio,  or  read  in  the 
newspapers. 

While  I  continue  to  have  reservations  about 
several  provisions  of  this  legislation,  I  would 
like  to  commend  the  members  of  the  con- 
ference committee  for  making  significant  im- 
provements in  many  areas  of  the  bill.  The  con- 
ference report  does  much  more  than  the  origi- 
nal House  bill  to  benefit  consumers.  It 
deregulates  the  cable  industry  more  gradually, 
raises  broadcast  ownership  limits  in  a  way  that 
will  promote  competition  and  preserve  diver- 
sity, and  seeks  to  improve  phone  service  and 
lower  phone  rates  by  leveling  the  playing  field 
for  telephone  sen^lce  providers. 

I  remain  very  concerned,  however,  about  a 
provision  in  this  bill  that  will  criminalize  the 
communicatkjn  of  information  about  abortion  , 
over  the  Intemet.  Under  section  507  of  this 
bill,  individuals  who  provide  family  planning  in- 
formation over  computer  networks  coukj  be 
subject  to  a  5-year  prison  term.  Even  mention- 
ing the  word  "abortion"  could  be  considered  a 
criminal  act  in  some  circumstances.  Mr. 
Speaker,  this  is  deariy  unacceptable.  That  is 
why  1  voted  against  the  rule  under  which  this 
legislation  is  now  being  considered. 

This  bill  should  be  about  giving  consumers 
a    choice    among    competing    telecommum- 
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cations  providers,  not  about  threatening  a 
woman's  right  to  reproductive  choice.  This  In- 
formation Age  gag  rule,  which  is  likely  to  t>e 
found  unconstitutional,  has  no  place  in  this  im- 
portant legislation  and  should  be  eliminated.  I 
am,  therefore,  extremely  pleased  that  Rep- 
resentative HENRY  Hyde,  the  chairman  of  the 
House  Judiciary  Committee,  and  Representa- 
tive NiTA  LowEY,  chair  of  the  Pro-Chotce  Task 
Force  of  the  Congressk>nal  Caucus  on  Wom- 
en's Issues,  have  engaged  in  a  colloquy  mak- 
ing it  absolutely  dear  that  this  language  was 
not  intended  by  the  drafters  of  the  bill  and  will 
be  removed  from  the  act  as  soon  as  possible. 
While  I  am  confident  that  this  ban  is  unconsti- 
tutional, I  am  nevertheless  eager  to  ensure 
that  Congress  acts  quickly  to  permanently  re- 
move this  lar>guage  from  the  bill. 

I  am  also  concerned  that  S.  652  could  in- 
fnnge  upon  Americans'  constituttonal  right  to 
free  speech  by  allowing  the  Government  to 
police  the  Intemet  for  indecent  material.  Under 
this  legislatton,  individuals  who  disseminate 
material  that  the  Federal  Government  believes 
may  violate  contemporary  community  stand- 
ards of  decency  could  face  prison  terms. 
Thus,  a  librarian  could  be  held  liable  for  put- 
ting classic  books  such  as  "Catcher  in  the 
Rye"  and  "Ulysses"  on  line  since  they  indude 
profanity.  While  we  all  agree  that  children 
must  not  have  access  to  indecent  or  pomo- 
graphic  materials,  I  do  not  t>elieve  that  Gov- 
emment  regulation  of  the  information  super- 
highway is  the  best  way  to  solve  the  problem. 

That  is  why  I  voted  for  an  amendment  to  the 
House-passed  bill  that  would  have  allowed 
computer  users  and  computer  network  provid- 
ers to  police  the  Intemet,  rather  than  the  Fed- 
eral Government.  This  amendment  would 
have  prohibited  the  Federal  Communkattons 
Commission  [FCC]  from  regulating  the  Intemet 
and  other  interadive  computer  services,  but 
would  have  encouraged  computer  network 
providers  to  voluntarily  screen  and  prevent  the 
distribution  of  obscene  and  other  objedionable 
materials  on  computer  networics.  I  sincerely 
hope  that  Congress  will  consider  legislation 
later  this  year  to  institute  this  more  reasonable 
approach  to  proteding  chiWren  from  indecent 
material. 

Mr.  Speaker,  the  time  has  come  to  pass  a 
comprehensive  telecommunications  reform  bill. 
Despite  several  shortcomings,  S.  652  is  a  bal- 
anced bill  that  will  lead  to  technological  ad- 
vances and  provide  Americans  with  a  tele- 
communkatkjns  network  for  the  21st  century. 
More  importantly,  the  final  bill  makes  dramatic 
advances  over  the  earlier  version  in  proteding 
consumers.  I  urge  my  colleagues  to  vote  for 
this  important  legislation. 

Mr.  ORTON.  Mr.  Speaker,  I  rise  in  strong 
support  of  S.  652,  the  Telecommunications 
Ad. 

I  believe  that  this  is  a  good  bill  for  my  State 
of  Utah,  and  for  the  Natkjn.  For  years,  we 
have  struggled  in  Congress  to  rewrite  our 
communicatwns  laws  to  refled  the  dynamk: 
changes  that  have  taken  place  in  long  dis- 
tance and  local  telephone  service,  cable  TV, 
broadcasting,  and  the  Intemet.  Passage  today 
and  likely  enadment  into  law  in  the  near  fu- 
ture represents  a  tremendous  bipartisan  effort. 

First,  I  would  like  to  express  my  support  for 
the  strong  provisions  in  this  bill  whk:h  proted 
rural  America.  Over  the  last  few  months,  I 
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have  been  pleased  to  worit  with  rural  Repub- 
licans and  Democrats  to  insist  on  strong  uni- 
versal service  and  toll-rate-averaging  provi- 
sions. Late  last  year,  we  sent  a  letter  to  con- 
ferees expressing  our  concerns  and  identifying 
provisions  critical  to  rural  America.  Inclusion  of 
such  provisions  in  the  final  conference  report 
will  save  the  average  rural  telephone  user 
hundreds  of  dollars  a  year. 

For  example,  the  House-passed  bill  con- 
tained much  weaker  universal  service  provi- 
sions than  the  Senate  bill.  Universal  service  is 
the  mechanism  which  ensures  affordable 
monthly  phone  rates  for  rural  residents.  The 
Organization  for  the  Protection  and  Advance- 
ment of  Small  Telephone  Companies 
[OPASTCO]  recently  conduded  a  detailed 
study  on  the  effect  of  rates  in  a  deregulated 
environment.  This  study  found  that  the  elimi- 
nation of  universal  service  in  a  deregulated 
environment  could  increase  annual  phone 
rates  for  rural  Utahns  by  SI 98  a  year.  Fortu- 
nately, the  stronger  Senate  proviston,  fully  pro- 
teding universal  service,  prevailed. 

A  similar  concern  has  been  raised  with  re- 
sped  to  toll-rate  averaging — both  for  intrastate 
and  interstate  long-distance  phone  calls.  Ac- 
cording to  the  same  OPASTCO  study,  the 
elimination  of  toll  rate  averaging  could  irv 
crease  annual  long-distance  phone  bills  for 
rural  Utahns  by  S465  a  year.  Eariy  House  ver- 
sions of  the  telecommunrcations  bill  did  not 
fully  proted  intrastate  and  interstate  toll-rate 
averaging.  Fortunately,  the  bill  we  are  now 
passing  reinstates  these  important  proviswns. 

Finally,  the  bill  contains  a  number  of  other 
important  rural  protedions  and  provisions.  The 
one  that  I  am  proudest  of  is  the  proviskin 
which  promotes  affordable  access  for  schools, 
libraries,  and  rural  hospitals  and  health  care 
fadlities  to  the  information  superhighway. 
When  this  bill  first  came  to  the  House  floor,  I 
was  very  disappointed  to  see  that  it  contained 
no  such  provision.  Therefore,  I  joined  with  my 
colleagues.  Representatives  Morella, 
LOFGREN,  and  Ney  in  offering  an  amendment 
to  indude  an  affordable  Intemet  access  re- 
quirement comparable  to  the  one  contained  in 
the  Senate.  Through  our  efforts,  we  were  able 
to  obtain  the  support  of  the  distinguished 
chairman  of  the  House  Commerce  Committee 
to  push  for  its  inclusk>n  in  the  conference  re- 
port. With  such  indusion,  we  will  be  able  to 
make  it  easier  for  njral  schools  and  libraries  to 
gain  affordable  access  to  the  information  su- 
perhighway to  promote  distance  teaming.  We 
will  be  able  to  make  it  easier  for  rural  hospitals 
to  implement  telemedidne,  an  exciting  new 
approach  to  health  care  in  less  populated 
areas. 

So,  I  believe  this  is  a  very  good  bill  for  rural 
Utah  and  rural  Arrierica.  By  unleashing  the 
forces  of  competition,  coupled  with  prudent 
protedions  for  those  areas  and  services 
where  full,  effective  competition  may  not  be 
possible,  we  should  improve  the  quality,  cost, 
and  availability  of  telecommunications  in  rural 
areas. 

Second,  I  would  like  to  express  my  strong 
support  for  deregulation  of  the  cable  TV  indus- 
try. Three  years  ago.  Congress  enaded  a  mis- 
guided bill  to  regulate  cat>le  television  prices. 
The  effed  of  that  bill  was  to  create  a  regu- 
latory nightmare  at  the  FCC,  and  a  curb  on 
the  dynamic  free  market  growth  of  program- 


ming. I  was  in  a  fairly  small  minority  who  op- 
posed that  eariier  curb  on  free  market  cable 
TV  adivities.  I  am  pleased  to  see  a  majority 
of  both  the  House  and  Senate  are  now  admit- 
ting that  that  was  a  mistake. 

Third,  with  resped  to  deregulation  of  local 
and  long-distance  phone  service,  I  believe  that 
the  final  provisions  represent  a  workable  and 
sensible  approach.  It  is  certainly  our  expecta- 
tion that  competition  should  improve  local 
phone  servk:e  for  consumers. 

However,  many  of  us  are  aware  that  the 
transition  p>eriod  from  a  regulated  to  a  deregu- 
lated environment  may  not  t)e  easy.  I  am 
pleased  to  see  a  stronger  review  role  for  the 
Department  of  Justice  in  the  conference  re- 
port, to  assure  that  this  trans<tk>n  period  does 
not  result  in  the  domination  by  one  provider,  to 
the  detriment  of  competition.  As  this  process 
unfokJs,  we  in  Congress  should  monitor  these 
natkjnal  market  devetopments  dosety  to  make 
sure  that  the  promise  of  true  kx:al  phone  serv- 
vx  competition  is  in  fad  met. 

Finally,  I  am  pleased  to  see  the  indusion  in 
the  bill  of  a  V-chip  requirement  in  all  new  13- 
inch  and  larger  television  sets.  This  was  not 
induded  in  the  original  House  bill,  but  we  pre- 
vailed in  adding  this  provision  by  amendment. 
Increasingly,  parents  are  becoming  concerned 
atx}ut  the  content  of  television  programming. 
The  use  of  the  V-chip  gives  parents  increased 
control  over  what  their  chikjren  watch.  It  is  a 
fair,  economk:al  approach  to  dealing  with  this 
problem. 

Is  this  a  perted  bill?  1  don't  think  there  is  a 
Member  in  this  body  that  is  satisfied  with  each 
and  every  provision  in  it.  Can  we  absolutely 
predid  that  the  telecommunications  changes 
we  are  unleashing  today  will  be  a  complete 
and  total  success?  Again,  no  one  can  really 
know  with  certainty.  However,  this  legislatk>n 
is  a  balanced,  well-thought-out  proposal  that  is 
long  overdue.  To  wait  any  longer  is  to  see  our 
laws  fall  increasingly  behind  the  rapidly  mov- 
ing forces  of  change  ttut  we  see  in  all  areas 
of  telecommunications.  This  is  a  very  good  bill 
that  should  become  law  now. 

Mr.  PORTMAN.  Mr.  Speaker,  I  rise  today  to 
express  my  support  for  the  Communkatk)ns 
Ad  of  1995  and,  more  spedfically.  provisions 
in  the  conference  report  which  preserve  the 
ability  of  local  authorities  to  proted  their  rights- 
of-way  and  public  property. 

As  you  may  recall,  1  year  ago,  I  stood  be- 
fore this  body  to  ask  for  your  support  in  pass- 
ing H.R.  5,  the  Unfunded  Mandates  Ad  of 
1 995,  in  order  to  bring  a  new  level  of  account- 
ability to  the  Federal  Government.  This  legisla- 
tion, the  prindpal  provisions  of  whk:h  took  ef- 
fed on  January  1,  1996.  forces  Congress  to 
end  the  increasing  practice  of  imposing  crip- 
pling mandates  on  States  and  local  goverrv 
ments  without  regard  for  their  costs.  Nk)w  the 
Federal  Government  must  work  cooperatively 
with  State  and  toca\  govemments  to  avokj  new 
mandates. 

Today,  the  Unfunded  Mandates  Reform  Ad 
of  1995  passed  its  first  real  test,  the  Commu- 
nications Ad  of  1995.  Thanks  to  local  govem- 
ments, the  National  League  of  Cities,  the  Na- 
tional Association  of  Counties,  the  U.S.  Con- 
ference of  Mayors,  and  the  Congressional 
Budget  Office,  all  of  whom  assisted  in  identify- 
ing legitimate  concems  about  potential  un- 
funded mandates  in  this  bill,  we  were  pre- 


pared to  raise  points  of  order  on  the  ftoor  to 
stop  the  mandates. 

The  Commerce  Committee  has  wortced  with 
us,  representatives  of  the  State  and  kx:al  gov- 
emments and  other  interested  parties  to  avoid 
potential  unfunded  mandates  and  proted  local 
control  over  public  property  and  rights-of-way. 
We  secured  language  that  ensured  local  gov- 
emments retained  their  control  over  rights-of- 
way.  The  language  induded  in  the  Commu- 
nications Ad  now  adequately  addresses  ttie 
key  concems  ttiat  have  been  raised  by  State 
and  kx^al  govemments  about  potential  un- 
funded mandates.  As  proponerrts  of  unfunded 
mandates  reform  ar>d  protecting  local  control 
over  rights-of-way,  we  were  pleased  to  see 
this  result. 

I  would  like  to  express  my  gratitude  to  my 
mandates  counterpart  and  onginal  cosponsor 
on  the  other  side  of  the  aisle.  Representative 
CONorr,  tor  his  assistance  as  well  as  Rep- 
resentative Joe  Barton,  and  Representative 
Bart  Stupak,  true  champions  of  State  and 
kxal  rights. 

Mr.  Speaker,  unfunded  mandates  reform  is 
a  reality  arxj  I  \ock  forward  to  workir>g  with  all 
my  colleagues  committed  to  refleaing  the  corv 
cerns  of  State  and  tocal  govemments  in  Fed- 
eral legislation. 

Ms.  PELOSl.  Mr.  Speaker,  while  I  support 
many  of  the  provisions  in  this  conference  re- 
port, I  have  serious  cor>cerns  about  computer 
censorship  provisons  induded  in  tfie  tele- 
communications agreement.  In  response  to  a 
strong  tobby  by  the  Chnstian  Coalition,  con- 
ferees voted  17-16  to  indude  a  provision 
which  woukJ  make  it  a  felony  to  put  indecent 
material  on  a  computer  where  a  person  under 
18  can  get  It.  Because  indecent  has  not  been 
defined  by  the  Congress  or  the  courts,  the  po- 
tential tor  abuse  is  great. 

I  do  not  believe  the  Federal  Government 
shouW  be  involved  in  using  a  very  toosely  de- 
fined to  test  to  judge  communications  between 
individuals.  It  is  wrong  to  have  the  Chnstian 
Coalition  judge  what  is  appropriate  speech  on 
the  Intemet  or  anywhere  else. 

1  am  particularty  concerned  about  the  poterv 
tial  impad  of  this  provision  on  HIV-preventk>n 
programs.  The  indecent  provision  has  the  po- 
tential to  t>an  explicit  HIV-preventk>n  matenals 
from  the  Intemet. 

The  Intemet  has  great  potential  as  a  tool  in 
HIV  prevention.  It  has  the  potential  to  provide 
accurate  information  that  could  be  used  by 
young  people  to  proted  themselves  from  HIV 
and  other  sexually  transmitted  diseases.  Ac- 
cording to  the  Centers  for  Disease  Control  and 
Prevention  [CDC],  other  tfian  at>stinefKe,  the 
most  effective  way  to  prevent  HIV  nans- 
mission  is  the  consistent  and  proper  use  of 
condoms. 

Organizations  currently  provide  detailed  irv 
formation  on  the  proper  use  of  condoms.  The 
question  remains  whether  individuals  working 
for  these  AIDS  organizations  in  California 
could  be  an^ested  and  extradited  to  more  con- 
servative parts  of  the  country  because  this  in- 
formation was  obtained  by  an  ir>dividual  urxjer 
18  years  of  age. 

Banning  HIV-prevention  information  does 
not  proted  young  people.  In  fad,  it  can  have 
the  opposite  effect.  This  computer  censorship 
provision  is  wrong  and  should  not  be  part  of 
this  legislation. 
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I  am  pleased  that  this  legrslatlon  will  em- 
power parents  by  requinna  the  development  of 
the  V-chip.  This  chip  will  allow  parents  to 
t>lock  television  programming  they  do  not  want 
their  children  to  see.  Th^  V-chip  will  provide 
parents  wrth  a  tool  to  help  in  the  posrtive  up- 
bringing of  their  children. 

Mr.  Speaker,  there  are  provisions  of  the  bill 
that  have  a  significant  afftect  on  cities,  includ- 
ing the  city  of  San  Fran^asco.  I  am  pleased 
that  section  253(c)  recognizes  the  historic  au- 
thority of  State  and  local  govemments  to  regu- 
late and  require  compensation  for  the  use  of 
public  rights  of  way.  It  fuRher  recognizes  that 
States  and  local  governrr»ents  may  apply  dif- 
ferent management  and  compensation  re- 
quirements to  different  telecommunjcations 
providers'  to  the  extent  that  they  make  dif- 
ferent use  of  the  public  rij^hts  of  vray.  Section 
253(c)  also  makes  dear  tfiat  section  253(a)  is 
inapplKabie  to  right  of  w^y  management  and 
compensation  requirements  so  long  as  those 
entitles  that  make  similar  demands  on  the 
public  rights  of  way  are  tieated  in  a  competi- 
tively neutral  and  nondiscnminatory  manner. 
As  for  the  issue  of  FCC  preemption,  I  am 
pleased  tfiat  the  committee  agreed  to  support 
the  Senate  language  which  authorizes  the 
Commission  to  preempt  tHe  enforcement  only 
of  State  or  kx:ai  requirements  that  violate  sub- 
section (a)  or  (b).  not  (cj.The  courts,  not  the 
Commisskxi,  will  address  disputes  under  sec- 
tion 253(c). 

The  overwhelming  vot^  In  the  House  on 
Representative  Barton  find  Representative 
Stupak's  amendment,  as<  well  as  the  unani- 
mous acceptance  of  Senator  Gorton's 
amendment  in  the  Senate,  indicate  that  the 
Congress  wishes  to  protetl  the  legitimate  au- 
thority of  local  govemmepts  to  manage  and 
receive  compensation  for  use  of  the  nghts  of 
way. 

Mr.  Speaker.  I  support  the  telecommuni- 
cations reform  legislation. 

Mr.  WATTS  of  Oklahoma.  Mr.  Speaker,  this 
IS  a  truly  historic  day  for  the  Amencan  people. 
We  are  engaged  in  a  discussion  of  a  bill  that 
fundamentally  controls  a  t)usiness  that  Is  the 
fastest  growing  segment  m  our  economy — 
telecommunications. 

I  wekx>me  the  opportunity  to  detiate  the 
merits  of  this  ground-breaking  legislation.  Spe- 
dficaUy,  I  would  like  to  point  out  my  concerns 
over  the  definition  of  fadility-based  competi- 
tion. To  be  effective,  any  market  entry  test 
must  contain  standards  th^t  dearly  define  the 
presence  of  kxal  competition.  Real  competi- 
tion will  occur  only  when  there  are  faalities- 
based  companies  serving  many  customers  In 
major  markets  throughout  the  State  of  Okla- 
homa. 

As  mles  that  define  fadlties-based  competi- 
tion are  devetoped  and  inplemented,  I  expect 
those  charged  with  that  responsibility  to  make 
certain:  There  are  periodic  studies  of  the  de- 
gree of  aaual  competition  m  local  exchange 
markets  to  determine  whether  the  incumbent 
exdianges'  market  powtr  has  been  con- 
strained enough  to  relax  iome  of  the  regula- 
tions intended  to  safeguard  against  the  abuse 
of  market  power;  all  local  exchange  service 
providers  provide  service  tD  all  customers  who 
request  servrce,  provide  litie-side  interconnec- 
tion arKJ  unbundling  of  th0  local  loop  into  its 
functional  sub-elements — teeder  and  distribu- 


tk>n,  obey  the  equal  rules  that  are  in  place, 
cap  prices  for  exchange  access  services  and 
reciprocal  temiination  at  the  rates  charged  by 
the  incumbent  exchanges,  and  allow  full  re- 
sale of  all  service  offerings. 

I  thank  the  Speaker  for  the  opportunity  to 
add  my  concerns  to  this  debate.  I  will  not  op- 
pose this  report  and  hope  its  passage  results 
in  quantum  improvements  to  telecommuni- 
cations access  and  a  better  standard  of  living 
for  the  American  people. 

Mr.  BUYER.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  conference  report  on  S.  652, 
the  Tetecommunkations  Act  of  1996.  This  re- 
port represents  one  of  the  most  monumental, 
deregulatory,  and  sweeping  legislation  ever 
considered  in  the  history  of  Congress.  I  com- 
mend my  colleagues.  Senators  Pressler  and 
HOLUNGS,  and  Congressmen  Bliley,  Hyde, 
Fields,  and  Oingeu  for  their  relentless  efforts 
to  produce  such  unprecedented  polk:y  in  a 
balanced  and  thoughtful  manner.  I  consider  it 
a  great  privilege  to  have  been  a  member  of 
this  conference  committee  which  took  upon 
the  task  of  examining  every  aspect  of  the  con- 
verging telecommunications  industry. 

Mr.  Speaker,  this  is  a  historic  moment. 
Today,  with  passage  of  this  legislation,  this 
Congress  is  breaking  the  shackles  of  repres- 
sive government  regulations.  It  is  forging  a 
new  era  where  consumer  ctx)k»,  techno- 
togical  development,  innovation,  and  competi- 
tion control  the  marketplace,  while  we  keep  a 
watchful  eye  upon  monopoly  power. 

This  legislation  martcs  only  the  second  time 
the  Government  has  addressed  telecommuni- 
cations polk:y.  The  Communkations  Act  of 
1934,  representing  the  first  time,  was  enacted 
when  our  Nation  was  highly  dependent  upon 
telegraph,  arxj  believed  radk>  and  telephone 
technology  to  be  luxunes.  Frankly,  the  Com- 
munications Act  has  governed  telecommuni- 
cations policy  for  far  too  long.  Readily  avail- 
able and  highly  used  technologies  of  today, 
such  as  digital  overt  analog  transmission,  cel- 
lular and  wireless  technology,  as  well  as  digi- 
tal compression  and  interactive  data  trans- 
mission were  not  even  writhin  the  realm  of 
imagination  of  sodety  in  1934. 

I  am  here  today  to  acknowledge  that  over 
the  past  several  months  I  have  had  the  oppor- 
tunity to  observe  and  examine  advanced  tech- 
nologies whrch  are  not  yet  available  to  con- 
sumers. That  is  why  I  will  be  the  first  to  admit 
that  It  would  be  impossible  for  us  to  predict 
what  technologies  and  their  applications  will 
be  available  next  year.  This  legislation  was 
crafted  fully  aware  of  the  fad  and  the  strangle- 
hold the  Government  was  pladng  upon  its  de- 
vekjpment.  I  firmly  believe  that  this  legislatkin 
will  unleash  such  competitive  forces  and  inno- 
vation that  our  Nation  will  see  more  techno- 
logical development  and  deployment  in  the 
next  5  years  than  we  have  already  seen  in 
this  century.  With  that  technological  develop- 
ment will  come  hundreds  of  thousands  of  new 
jobs  and  tens  of  billions  of  private  industry  dol- 
lars being  invested  in  infrastructure  and  tech- 
nology in  an  explosive,  yet  steady,  manner. 

This  landmark  legislation  is  predicated  upon 
two  things:  competition  and  the  consumer.  Our 
society  is  founded  on  the  belief  that  competi- 
tion produces  new  technologies,  new  applica- 
tkjns  for  those  technologies,  and  new  serv- 
ices, all  at  a  lower  cost  to  the  consumer.  S. 


652  puts  the  consumer  in  control.  Cable  com- 
panies, kxal  telephone  companies,  long-dis- 
tance companies,  broadcast  stations,  wireless 
providers,  utility  companies,  among  many  oth- 
ers, will  all  be  competing  for  the  consumer's 
business,  offering  new  technologies,  better 
services,  and  more  chorees  at  a  lower  cost. 

Much  of  my  support  for  this  legislation  is 
based  on  not  only  the  consumer  benefits 
gained  through  kiwer  costs  and  better  serv- 
k:es,  but  through  the  access  and  availability  to 
services  and  technologies  in  rural  areas  such 
as  the  Fifth  Congressional  District  of  Indiana. 
The  impad  of  this  nationwide  networi<  and  uni- 
versal access  in  rural  areas  will  be  revolution- 
ary. We're  not  talking  about  just  making  sure 
small  communities  have  cable  services  and 
can  order  a  pizza  from  their  television  sets. 
This  legislation  will  bring  the  wortd's  leading 
heart  surgeon  into  the  surgery  room  at  Jasper 
County  Hospital  and  other  mral  hospitals.  It 
will  alkjw  hog  farmers  in  rural  Carroll  County 
to  access  the  latest  veterinary  research  to  di- 
agnose their  herd's  disease.  Classrooms  in 
Cass  County  can  have  access  to  the  libraries 
of  Oxford  University.  We  will  be  bringing  preci- 
sion farming  technology  to  Benton  County,  IN, 
through  the  use  of  global  positioning  satellites. 

All  of  these  extraordinary  services  and  ben- 
efits are  being  obtained  by  ending  the  stran- 
gle-hold  of  Government  on  the  telecommuni- 
cations industry.  I  truly  believe  that  the  Tele- 
communications Ad  of  1 996  represents  one  of 
the  greatest  proconsumer,  job  creation,  and 
infrastrudure  investment  bill  ever  considered 
by  Congress.  I  fully  support  this  measure  and 
urge  my  colleagues  to  do  the  same. 

Mr.  GOODLATTE.  Mr.  Speaker,  I  would  like 
to  address  the  concerns  raised  by  some  over 
the  language  in  the  bill  protecting  minors  from 
indecent  communicatwns  over  the  Internet. 

At  a  meeting  of  House  conferees  I  offered 
the  compromise  language  replacing  a  harmful- 
to-minors  standard  with  indecency  and  it  was 
adopted  as  the  House  proffer  on  cyt)erpom. 

I  am  appalled  by  the  unjustified  hue  and  cry 
that  this  indecency  provision  will  chill  free 
speech  and  is  therefore  unconstitutional.  This 
indecency  standard  has  survived  First  Amend- 
ment scrutiny  by  the  U.S.  Supreme  Court  as 
applied  in  a  wide  variety  of  drcumstances.  In 
FCC  V.  Padfica  Foundation  (1978)  the  Su- 
preme Court  held  that  the  broadcast  of  inde- 
cent material  could  t>e  banned  dunng  hours 
when  children  were  likely  to  be  viewers  or  lis- 
teners. In  stating  why  broadcast  indecency 
could  be  restnded  Justice  Steven  who  deliv- 
ered the  opinion  pointed  to  the  fads  that 
broadcasts  extend  into  the  pnvacy  of  the 
home  and  is  uniquely  accessible  to  chikJren. 
The  Intemet  is  very  similar  to  the  broadcast 
medium  in  those  respeds — it  extends  into  the 
privacy  of  the  home  and  it  is  uniquely  acces- 
sible to  children. 

Some  have  even  claimed  that  an  indecency 
standard  will  keep  great  literary  wori<s  such  as 
"Catcher  in  the  Rye"  off  the  Internet.  I  strongly 
disagree  and  I  believe  that  the  definition  of  in- 
decency, which  is  very  narrow,  makes  this 
clear.  The  exact  definition  of  indecency  is  "any 
material  that  in  context  depids  or  describes,  in 
terms  patently  offensive  as  measured  by  con- 
temporary community  standards,  sexual  or  ex- 
cretory adivities  or  organs." 
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The  context  of  the  material  cannot  be  dis- 
regarded when  making  a  determination  of  in- 
decency. Therefore,  if  someone  transmits  the 
entire  novel  "Catcher  in  the  Rye"  they  would 
not  be  violating  an  indecency  standard,  but  if 
they  transmit  only  certain  passages  out  of 
context  they  might.  Indecency  is  not  an  inher- 
ent attribute  of  words  or  pidures,  but  rather  a 
matter  of  context  and  condud.  In  additkm,  it 
must  t>e  evaluated  by  prevailing  community 
standards,  not  the  views  of  just  a  few  individ- 
uals. 

We  need  to  maintain  a  high  standard  when 
it  comes  to  protecting  children  from  exposure 
to  pornography.  The  indecency  provision  in 
this  legislation  is  right  on  target.  It  will  keep 
smut  away  from  chiWren  and  proted  on-line 
services  or  information  providers  who  make  a 
good-faith  effort  to  keep  indecent  material 
away  from  children. 

In  addition,  a  very  important  fador  cannot 
be  overtooked — ^the  battle  over  cyberpom 
threatened  to  completely  throw  the  progres- 
sion of  telecommunications  legislation  off 
track.  By  bringing  the  House  proffer  on 
cyberpom  doser  to  that  contained  in  the  Sen- 
ate bill,  my  compromise  prevented  conferees 
from  getting  bogged  down  in  this  debate  and 
allowed  today's  debate  to  oome  to  pass. 

REGARDING  SECTION  27l(0)(2)(A)  (CONSULTATION  WTTH 
THE  ATTORNEY  GENERAL) 

The  conference  agreement  provides  that  the 
FCC  must  notify  the  Attorney  General  prompt- 
ly when  an  application  is  filed  by  a  Bell  operat- 
ing company  for  in-region  interLATA  relief.  Be- 
fore making  its  determination  on  the  merits  of 
the  application,  the  FCC  must  consult  with  the 
Attorney  General.  In  this  regard,  the  Attorney 
General  may  submit  an  evaluation  to  the  FCC 
using  any  antitrust  standard  that  the  Attorney 
General  believes  the  FCC  should  consider  in 
assessing  the  application.  This  requirement 
recognizes  the  spedal  expertise  of  the  Attor- 
ney General  in  antitrust  and  competitive  mat- 
ters. 

However,  this  paragraph  expressly  provides 
that  the  Attomey  General's  evaluation  does 
not  have  a  preclusive  effea  on  the  FCC.  In 
other  words,  the  FCC  is  not  required  to  adopt 
or  even  agree  with  that  evaluation  or  with  the 
conclusions  of  the  Attomey  General.  While  the 
FCC  must  give  the  Attomey  General's  evalua- 
tion substantial  weight,  it  is  not  required  to  fol- 
low the  Attorney  General's  views.  Moreover, 
the  FCC  is  free  to  give  substantial  weight — in- 
deed greater  weight  if  justified  by  the  proffer — 
to  the  evidence  offered  by  the  applicant.  Bell 
operating  company.  This  is  also  true  both  of 
the  conclusions  and  the  recommendatk>ns 
conceming  public  interest,  convenience  and 
necessity  or  conceming  competitive  issues. 

This  provision  is  also  not  intended  to  give 
the  views  of  the  Attorney  General  any  special 
weight  or  entitle  them  to  any  spedal  deference 
upon  judidal  review  of  an  FCC  dedsion  under 
this  subsection.  The  critical  determination 
under  this  subsedion  is  the  FCC's  determina- 
tion whether  the  Bell  operating  company  has 
met  the  requirements  of  the  Ad.  The  courts 
will  accord  that  FCC  determinatkjn  "full  Chev- 
ron deference"  as  provided  for  in  Chevron  v. 
National  Resources  Defense  Council,  467 
U.S.  837  (1984). 

Mr.  UNDERWOOD.  Mr.  Speaker,  I  rise 
today  to  commend  the  conferees  for  their  work 


on  this  important  legislation  which  will  shep- 
herd in  a  new  era  of  technological  advance- 
ment and  opportunity  for  all  Americans.  My 
focus  on  this '  telecommunk:ations  legislation 
has  been  on  ensuring  that  Guam  has  the 
same  access  to  telecommunications  tech- 
nology and  advances  in  the  information  super- 
highway as  other  U.S.  citizens. 

In  this  regard,  the  universal  service  provi- 
sion is  an  important  statement  of  prindple.  It 
ensures  that  consumers  in  all  regions  of  the 
Nation,  induding  insular  areas,  should  have 
access  to  telecommunicatkms  and  informatk>n 
servrces  and  at  rates  that  are  reasonably  com- 
parable to  rates  charged  for  similar  services  in 
Urban  area. 

When  the  universal  service  provision  was 
first  drafted,  it  negleded  to  mention  whether  or 
not  it  applied  to  insular  areas.  After  I  thought 
this  oversight  to  the  attentwn  of  Chairman 
Pressler  on  the  Senate  Commerce,  Science 
and  Transportaton  Committee,  he  acknowl- 
edged that  the  addition  of  "insular"  in  the  uni- 
versal servk:e  sedk>n  was  an  important  dari- 
fication  and  agreed  to  darify  this  definiton. 

The  addition  of  the  universal  service  provi- 
sion is  an  important  statement  of  prindple  at 
a  time  when  Guam  and  the  Commonwealth  of 
the  Northern  Mariana  Islands  [CNMI]  are  pur- 
suing indusion  in  the  North  American  Number- 
ing Plan  [NANP].  NANP  indusion  would  help 
to  overcome  both  domestic  and  international 
misconceptions  atx}ut  the  political  status  of 
Guam  and  the  CNMI,  ensure  that  the  U.S.  citi- 
zens on  these  islands  have  the  same  opportu- 
nities as  all  other  Americans  and  improve  ac- 
cess to  the  information  superhighway.  The  in- 
dusion of  "insular"  in  the  universal  service 
sedion  reinforces  the  need  to  indude  Guam 
and  the  CNMI  in  the  NANP. 

Again,  I  want  to  thank  the  conferees  for 
their  attention  to  this  important  darification  and 
for  their  inclusion  of  the  universal  servk»  pro- 
vision in  the  final  legislation. 

Mr.  LARGENT.  Mr.  Speaker,  I  want  to  com- 
mend both  Chairman  Bliley  and  Chairman 
Fields  for  the  leadership  they  have  shown,  as 
well  as  the  diligence  and  perseverance  exhib- 
ited in  shepherding  this  long  overdue  tele- 
communications bill  through  the  legislative 
process.  This  conference  report  represents  the 
first  major  overhaul  of  the  communkations  in- 
dustry in  the  last  60  years.  This  histonc  legis- 
lation reduces  the  Federal  regulatory  burden 
on  the  communications  industry,  and  as  a 
consequence  of  more  competition  and  less 
regulation,  American  consumers  shoukj  bene- 
fit from  a  greater  choice  of  telecommuni- 
cations services  with  lower  prices  and  higher 
quality  than  is  presently  availat)le. 

Currently,  consumers  of  many  telecommuni- 
cation services  in  America  do  rrot  benefit  from 
the  innovation  of  new  services  and  constant 
pressure  for  lower  prices  that  charaderize 
competitive  markets.  For  example,  providers 
of  local  telephone  services  are  currently  pro- 
teded  from  dired  competition  by  a  complex 
web  of  Federal,  State,  and  local  laws.  This 
legislation,  if  it  remains  true  to  its  intent,  will 
cut  through  that  inertia  and  alk>w  competitors 
to  offer  local  telephone  services.  We  have  al- 
ready seen  what  real  competitbn  has  done  to 
long  distance  rates — I  can  only  hope  the  same 
is  true  for  local  rates. 

This  histonc  ad  has  the  potential  to  be  the 
largest  job  creation  bill  in  a  decade.  It  is  esti- 


mated that  It  will  lead  to  S30  to  $50  bilhon  in 
consumer  and  business  t>enerits  and  will  has- 
ten America's  entry  into  the  information  age. 
The  Telecommunications  Ad  will  unleash 
Amencan  ir>genuity  and  free  Amencan  entre- 
preneurs to  bring  innovative,  exciting  new 
products  and  services  to  market.  Ifs  about 
time  that  technotogical  advances  will  be  tested 
in  the  marketplace,  and  not  In  Washington  or 
the  Federal  courts. 

Mr.  GILCHREST.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  agreement,  and  I  re- 
quest permisskxi  to  revise  and  extend  my  re- 
marks. 

Mr.  Speaker,  unless  I  miss  my  guess,  the 
bill  t>efore  us  will  probably  be  the  most  histori- 
cally important  piece  of  legislation  this  Con- 
gress will  conskJer.  The  teleoommunications 
industry  is  growing  rapidly  in  size  and  signifi- 
cance, primarily  because  teteoommunication  is 
about  informatkxi  and  InformatkKi  is  the  future. 

The  law  currently  governing  tetecommuni- 
catior^,  the  Communk:atkxis  Act  of  1934,  was 
written  for  the  era  of  radio,  and  while  it  has 
been  amended  several  times  since,  it  still 
maintains  an  outdated  regulatory  strudure  de- 
signed for  an  era  where  sources  of  information 
were  scarce.  But  technology  has  tturred  the 
lines  among  telephone,  television,  computer, 
and  newspaper,  to  the  point  where  all  three 
can  potentially  be  the  same  thing. 

And  with  the  advent  of  the  informatkxi  age. 
we  need  to  recognize  the  need  for  competition 
among  informatkin  media  so  tfiat  the  free  mar- 
ketplace of  kjeas  can  t>e  communicated 
through  a  free  marketplace  of  information  out- 
lets. This  bill  seeks  to  exploit  the  rr»arkef  s  abil- 
ity to  maximize  quality,  maximize  consumer 
chok^e,  and  minimize  prices. 

Mr.  Speaker,  I  supported  the  Contrad  With 
America.  But  years  after  the  ttie  contrad  is  a 
footnote  in  history,  the  signifkance  of  this  law 
will  still  t>e  obvious,  for  this  is  Congress'  most 
important  step  ever  toward  embraarjg  the  in- 
formation era.  And  through  this  legislation,  we 
emt>race  it  with  the  freedom  and  effiaerxry 
that  only  the  free  market  can  provkJe.  I  urge 
my  colleagues  to  support  this  bill. 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  tooay  to 
speak  about  S.  652  to  ensure  that  its  provi- 
sions are  implemented  in  a  manner  that  erv 
sures  fair  competition  in  ttie  telecommuni- 
cations marketplace. 

A  major  otijective  of  S.  652.  the  Tele- 
communications Ad  of  1996.  IS  the  creat»n 
and  maintenance  of  competitk>n  in  kxal  mar- 
kets. Since  States  will  play  a  key  role  in  imple- 
menting this  Federal  legislatk>n.  it  is  vital  that 
they  ad  consistently  with  this  Federal  aim. 

More  specifk:ally.  section  253  of  S.  652  pro- 
vides that  States  and  kx:al  govemments  shall 
not  impose  any  requirement  tfvat  prohibits  or 
has  the  effed  of  prohibiting  the  ability  of  any 
entity  to  provide  telecommunications  servnes. 
and  permits  the  FCC  to  preempt  any  adions 
that  violate  or  are  inconsistent  with  this  polcy. 
Because  new  entry  is  a  fundamental  of  corrv 
petition,  it  IS  most  important  that  tt>e  FCC  ad 
expeditiously  on  any  complaint  that  alleges  a 
violation  of  this  provision.  Further,  the  Com- 
mission must  ensure  that  any  State  or  k>cal 
requirement  fully  conforms  to  the  ad's  stand- 
ard. 

I  want  to  assure  all  my  colleagues  that  I  will 
dosely  follow  the  FCC's  implementation  of  this 
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provision  to  ensure  it  m4ets  the  spirit  of  this 
new  Idw 

Ms.  EDDIE  BERNICE  JOHNSON  of  Texas. 
Mr.  Speaker,  I  rise  today  >n  support  of  the 
cx>nference  report  on  S.  952,  although  I  do  not 
do  so  without  reservation. 

As  this  legislation  wa$  being  worked  out, 
many  of  the  concerns  I  had  were  dealt  with  in 
a  positive  manner.  Agr^ments  have  been 
reached  which  give  my  Home  of  Dallas  need- 
ed lar>guage  regarding  n(hts-of-way,  a  matter 
of  concern  to  me  throughout  the  negotiation 
process  regarding  telecommunications  reform. 

AdditKyially,  I  have  had  some  concern  about 
the  possibility  of  the  re^Ksnal  Bell  operating 
companies  using  this  legislation  as  a  basis  to 
engage  in  massive  downsizing.  Although  I  re- 
alize that  some  change  in  the  operations  of 
these  companies  Is  inevitable,  I  have  been 
most  interested  in  protecting  valuable  jobs  in 
my  district.  Because  of  assurances  that  I  have 
received  concerning  the  position  of  Southwest- 
em  Bell  with  respect  to  these  jobs,  I  am 
pleased  to  add  my  support,  and  my  vote,  to 
pass  this  histohc  legislation. 

Ms.  JACKSON-LEE  of  Texas.  Mr.  Speaker, 
I  must  rise  to  express  my  views  on  this  impor- 
tant piece  of  legislation,  the  Telecommuni- 
cations Act  of  1 996.  This!  is  a  comprehensive 
bill  that  will  altow  us  to  e^ter  into  the  techno- 
logical revolutnn  of  the  21st  century. 

I  am  pleased  with  mahy  provisions  of  the 
bill.  For  example,  I  beiie>4e  that  it  is  important 
that  the  Justice  Department  has  a  strong  role 
in  advising  the  Federal  Communications  Com- 
mission on  whether  competition  exists  in  local 
markets.  I  would  like  to  ^ve  seen  a  stronger 
role;  however,  the  FCC  i^ust  give  the  Justk:e 
Departmenfs  views  sut>stantial  weight,  which 
Is  a  recognitnn  of  the  Pepartment's  strong 
history  and  expertise  m  4ntitrust  matters.  The 
onginal  versions  of  the  Ctll  wouki  have  given 
little  or  no  role  for  the  Justice  Department. 

The  bill  also  allows  the  telephone  compa- 
nies to  enter  the  long-distpnce  market  as  soon 
as  there  is  actual  competlbon  in  the  k>cal  mar- 
ket. The  Bell  companies  are  also  required  to 
open  up  their  networks  to  local  competitors. 
The  bill  raises  the  limit  qn  radio  or  television 
statk>ns  that  an  individual  or  ownership  group 
may  own.  The  limit,  however,  is  reasonable 
and  not  as  large  as  thei  original  House  ver- 
sion. 

Furthermore,  the  bill  abates  a  telecommuni- 
cations development  tund  that  is  designed  to 
facilitate  participation  by  small  businesses  In 
the  industry.  I  hope  that  t^e  officials  that  man- 
age the  telecommuncatibns  fund  will  utilize 
this  opportunity  to  develop  strong  outreach 
measures  toward  minontyi-  and  womerv-owned 
businesses  that  have  been  underrepresented 
in  the  telecommunkationa  industry. 

Another  positive  aspect  to  the  bill  is  the  uni- 
versal service  provisions  that  make  sure  that 
this  telecommunications  revolutkin  leaves  no 
one  behind.  There  are  sttong  provisk>ns  relat- 
ing to  access  to  resident^  in  rural  areas,  ac- 
cess by  schools  and  libraries,  and  access  to 
Indivkjuals  with  disabilities. 

The  provisions  relating  to  the  requirement 
that  the  larger  television  sets  contain  V-chip 
technology  is  extremely  Irtiportant  as  we  trans- 
mit moral  and  cultural  values  to  Amenca's  chil- 
dren. This  V-chip  technology  will  allow  parents 
to  bk>ck  out  certain  programs  that  they  find 


objectkmable.  Moreover,  the  FCC  will  be  re- 
quired to  fonnulate  some  rating  guidelines  that 
can  assist  parents  with  respect  to  television 
programs. 

As  with  any  bill,  I  do  not  agree  with  all  of 
the  provisions.  I  am  concerned  about  the  de- 
regulation of  cable  rates  by  March  1999.  Many 
of  us  can  cite  incidents  in  which  cable  compa- 
nies have  been  stow  in  providing  quality  serv- 
ice at  a  reasonable  price.  1  hope  that  the  FCC 
will  encourage  the  cable  companies  to  cort- 
tinue  to  develop  ways  to  improve  the  quality  of 
cable  sen/ice  anti  to  work  with  local  munk:i- 
palities  to  ensure  fair  treatment  for  cities  and 
counties. 

I  am  also  concerned  about  some  of  the  pro- 
visions relating  to  obscenity.  Some  of  these 
provisions  may  need  to  be  danfied  in  a  tech- 
nical corrections  bill.  For  example,  we  would 
not  want  to  prevent  a  physician  from  discuss- 
ing an  abortion  procedure  on  the  Internet.  I 
believe,  addittonaliy,  that  the  question  of  auc- 
tioning the  spectrum  needs  further  review. 

Mr.  Speaker,  I  believe  that  for  the  most  part, 
this  bill  is  a  good  bill.  It  will  be  good  for  the 
telecommunications  industry,  good  for  con- 
sumers, and  good  for  the  country.  It  has  been 
a  major  struggle  to  get  this  bill  to  the  floor. 
Many  Members  have  been  working  on  some 
form  of  this  bill  for  the  last  3  years. 

We  may  go  forward  today;  however,  it 
should  not  be  without  a  commitment  to  revisit 
this  legislation  to  make  this  bill  a  better  bill. 

Mr.  COSTELLO.  Mr.  Speaker,  I  nse  today  in 
support  of  the  conference  report  on  the  tele- 
communications reform  bill. 

I  originally  opposed  the  measure  v^rhen  it 
came  before  the  House  last  August  because  I 
felt  the  managers'  amendment  weakened  the 
standards  to  promote  effective  competition 
and  provide  fair,  reasonable  rates  for  consum- 
ers. I  am  pleased  that  the  conference  report 
includes  a  reasonable  checklist  of  require- 
ments and  requires  that  an  FCC  public  inter- 
est test  be  met  before  applying  for  tong-dis- 
tance  entry. 

I  commend  the  committee  and  its  leadership 
as  well  for  including  language  urging  the  FCC 
to  give  substantial  weight  to  the  views  of  the 
U.S.  Justice  Department  in  determining  Bell 
entry  into  tong  distance.  I  feel  that  judgment 
from  outside  the  regulating  agency  is  critical  to 
making  a  fair  decision  that  is  in  the  best  inter- 
est of  the  individual  market  served. 

One  of  the  main  reasons  I  voted  against  the 
bill  last  summer  was  the  way  in  which  it  would 
have  weakened  consumer  power  in  keeping 
cable  rates  in  check.  It  has  taken  several 
years  to  effectively  implement  the  Cable  Act  of 
1992,  legislation  which  has  worked  in  many 
ways  to  keep  cable  rates  from  skyrocketing.  I 
did  not  want  to  see  Congress'  proconsumer 
efforts  weakened.  I  am  pleased  that  the  con- 
ference report,  while  not  perfect  in  this  area, 
has  made  better  stndes  than  the  original 
House  bill  toward  keeping  consumer  protec- 
tk}ns  in  regard  to  cable  prices  and  rates. 

I  am  pleased  that  the  conference  committee 
retained  the  House  position  on  Installation  of 
the  V-chip  on  all  13-inch  and  larger  television 
sets.  The  average  American  child  watches  an 
estimated  27  hours  of  television  per  week,  and 
one  study  estimates  that  before  finishing  ele- 
mentary school  a  child  will  watch  over  8,000 
murders  and  10,000  acts  of  violence  on  tele- 


vision. The  inclusion  of  a  V-chip  will  give  par- 
ents an  additional  safeguard  to  protect  chil- 
dren from  objectionable  or  qusestionable  pro- 
gramming. 

This  is  the  most  comprehensive  commu- 
nications bill  since  the  1930's.  As  we  move  to- 
ward the  21st  century,  the  ability  to  commu- 
nicate in  a  rapid,  cost-effective  manner  will 
continue  to  be  important  to  all  Americans.  I 
am  pleased  that  working  together  we  have 
achieved  a  framework,  while  not  perfect,  that 
will  serve  to  guide  our  communication  policy 
tx>th  now  and  in  the  future. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  I 
would  like  to  commend  Chairman  Fields 
along  with  the  distinguished  gentleman  from 
Massachusetts  [Mr.  Markey],  and  the  Tele- 
communications and  Finance  staff  for  the  hard 
wori<  and  long  hours  you've  all  spent  crafting 
this  legislation  and  moving  it  expeditiously  to 
the  floor  today.  Your  eamest  efforts  have  re- 
suKed  in  an  agreement  that,  while  certainly  not 
flawless,  will  begin  to  pave  the  roads  of  the  in- 
formation suf)erhlghway  with  increased  com- 
petition and  assist  in  promoting  greater  eco- 
nomic opportunities  for  more  Americans  as  we 
head  into  the  21st  century. 

Back  in  August  1995,  I  voted  against  H.R. 
1555  because  of  numerous  concems  I  had 
with  the  bill  particularly  in  the  areas  of  cable 
rate  deregulation  and  mass  media  ownership 
concentration.  I  am  now  convinced  that,  due 
to  signifrcant  bipartisan  cooperation  on  these 
matters,  many  of  my  concerns  have  been  ad- 
dressed sufficiently  enough  that  I  will  support 
the  conference  report  we  have  before  us. 

With  respect  to  cable,  this  conference  report 
modifies  original  language  in  H.R.  1555  that 
woukj  have  gutted  the  1 992  Cable  Act  by  lift- 
ing cable  rate  regulation  on  the  most  popular 
cable  programming  15  months  after  enactment 
of  the  bill  for  the  largest  operators,  regardless 
of  the  competitive  nature  of  their  markets. 
After  prolonged  discussions,  conferees  agreed 
to  redraft  this  section  of  the  bill  to  ensure  that 
true  competition  exists  prior  to  deregulation  of 
today's  heavily  monopolistic  cable  markets.  By 
1999  rate  requirements  will  be  lifted  for  all 
cable  systems  aaoss  the  country. 

This  is  an  important  compromise,  Mr. 
Speaker.  According  to  the  General  Accounting 
Office,  blanket  deregulation  of  the  cable  indus- 
try prior  to  effective  competition  in  1984  re- 
sulted in  a  monumental  rise  in  cable  rates  at 
three  times  the  rate  of  inflation.  Given  the  fact 
that,  today,  effective  competition  exists  in  less 
than  one-half  of  1  percent  of  all  cable  systems 
nattonwide  and  affordable  cable  TV  alter- 
natives for  99.5  percent  of  consumers  from 
phone  companies  or  satellite  providers  is  not 
yet  fully  feasible,  swiftly  opening  up  these 
markets  as  provided  in  the  original  bill  would 
only  have  spurred  price  gouging  against  con- 
sumers. 

Also,  the  conference  report's  provisions  on 
mass  media  ownership  are  much  more  rea- 
sonable than  the  extreme  language  in  last  Au- 
gust's bill.  That  language  would  have  virtually 
guaranteed  that  power  would  have  been  con- 
centrated among  a  select  few  communications 
megacorporations,  sacrificing  the  key  tenets  of 
communications  policy — community  contt'ol 
and  variety  of  viewpoints.  That  legislation  re- 
pealed all  ownership  limits  on  radio  stations, 
allowed  one  network  to  control  programming 
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reaching  50  percent  of  all  households  nation- 
wide, gave  one  major  communications  entity 
the  ability  to  own  newspapers,  cable  systems, 
and  television  stattons  in  a  single  town.  This 
type  of  excessive  media  control  is  not  a 
healthy  prescription  for  competition. 

Thankfully,  these  provisions  were  altered  by 
lowering  to  35  the  percentage  of  all  national 
television  viewers  that  one  network's  program- 
ming could  reach.  In  addition,  this  conference 
report  keeps  intact  current  restrictions  that 
prevent  one  media  giant  from  owning  two  tele- 
vision stations  in  one  locality  or  owning  news- 
papers in  combination  with  ratksn  stattons, 
cable  holdings,  or  TV  interests  in  the  same 
market. 

However,  I  am  most  pleased  about  certain 
provisions  designed  to  assist  our  Nation's 
smallest  telecommunications  providers  which 
are  included  in  this  conference  report. 

As  I  have  said  on  numerous  occasions, 
while  we  should  all  look  fonward  to  the  oppor- 
tunities presented  by  new,  emerging  tech- 
nologies, we  cannot  disregard  the  lessons  of 
the  past  and  the  hurdles  we  still  face  in  mak- 
ing certain  that  everyone  in  America  benefits 
equally  from  our  country's  maiden  voyage  into 
cyberspace.  I  refer  to  the  well-documented 
fact  that  minority  and  women-owned  small 
businesses  continue  to  t>e  extremely  under 
represented  in  the  telecommunciations  field. 

In  the  cellular  industry,  which  generates  in 
excess  of  Si  0  billion  a  year,  there  are  a  mere 
11  minority  firms  offering  services  in  this  mar- 
ket. Overall,  barely  1  percent  of  all 
telecommunciations  companies  are  minority- 
owned.  Of  women-owned  firms  in  the  United 
States,  only  1 .9  percent  fall  within  the  commu- 
nications category. 

Several  of  the  provisions  Included  in  this  bill 
will  t>egin  the  process  of  eradicating  these  In- 
equities. 

I  am  very  pleased  to  see  that  Representa- 
tive Rush's  amendment  to  help  to  advance  di- 
versity of  ownership  in  the  telecommunicattons 
marketplace,  which  is  simil£ir  to  a  provision  I 
included  in  last  year's  telecommunications  leg- 
islation, wras  retained  in  conference.  It  requires 
the  Federal  Communications  Commission  to 
identify  and  work  to  eliminate  tsarriers  to  mar- 
ket entry  that  continue  to  constrain  all  small 
businesses,  including  minority  and  women- 
owned  firms,  in  their  attempts  to  take  part  in 
all  telecommunications  industries.  Underiying 
this  amendment  is  the  obvious  fact  that  diver- 
sity of  ownership  remains  a  key  to  the  com- 
petitiveness of  the  U.S.  telecommunicattons 
mari<etplace. 

In  addition,  I  fully  support  the  telecommuni- 
cations development  fund  language  included 
in  the  conference  report  This  language  en- 
sures that  esCTOw  deposits  the  FCC  receives 
through  auctions  be  placed  in  an  interest-bear- 
ing account  and  the  interest  from  such  depos- 
its be  used  to  Increase  access  to  capital  for 
small  telecommunications  firms.  This  fund 
seeks  to  increase  competition  in  the  tele- 
communications industry  by  making  loans,  in- 
vestments, or  other  similar  extensions  of  credit 
to  eligible  entrepreneurs. 

Finally,  antiredlining  provisions  that  prohibit 
all  telecommunications  provkjers  from  discrimi- 
nating against  individuals  and  communities  on 
the  basis  of  race,  gender,  creed,  and  so  forth 
address  a  genuine  concern  of  mine  that  the 


information  superhighway  must  not  be  altowed 
to  bypass  those  groups  most  in  need  of  its 
benefits. 

For  all  these  reasons,  Mr.  Speaker,  1  urge 
my  colleagues  to  vote  in  favor  of  this  con- 
ference report. 

Mr.  POSHARD.  Mr.  Speaker,  I  voted 
against  H.R.  1555,  the  House-passed  Tele- 
communications reform  bill,  in  August  I  be- 
lieve the  conference  report  before  us  today  Is 
a  much  improved  piece  of  legislation  that  de- 
serves our  support. 

This  bill  contains  the  important  V-chip  tech- 
nology that  will  allow  parents  to  control  what 
programs  are  viewed  by  their  children.  This 
parental  control  device  will  be  of  great  t>enefit 
as  consumer  access  to  a  seemingless  endless 
number  of  new  television  channels  enter  the 
market  place. 

I  believe  this  conference  report  has  ad- 
dressed in  a  fair  manner  the  issue  of  cable 
deregulation.  I  represent  a  rural  district  arxj 
was  greatly  concerned  about  the  negative  im- 
pacts H.R.  1555  would  have  had  on  cable 
consumers  I  represent.  I  understand  the  im- 
portance of  free  and  open  markets,  but  in  rural 
America  competition  if  often  slow  in  coming. 
The  conference  report  before  us  today  en- 
sures consumer  protection  until  real  and 
meaning  cable  competition  exists. 

The  telecommunrcations  reform  conference 
report  before  us  today  is  not  a  perfect  bill,  but 
it  is  a  very  good  bill.  This  legislation  allows  for 
true  competition  among  local  and  long  dis- 
tance phone  companies,  protects  cable  con- 
sumers, and  provides  needed  measures  that 
make  it  illegal  to  intentionally  communicate  ob- 
scene materials  over  a  computer  network. 

Mr.  Speaker,  we  hear  a  tot  about  America 
being  ready  to  emtjark  on  the  information  su- 
perhighway. This  bill  allow  us  to  do  that.  Last 
week  during  the  Presktent's  State  of  the  Union 
address  he  referenced  the  importance  of  this 
legislation.  I  am  proud  that  members  on  tx)th 
sides  of  ttie  aisle  have  worthed  together  to 
produce  a  bill  that  is  truly  bipartisan.  I  com- 
mend the  wori<  of  Chairman  Buley,  Mr.  Diim- 
GELi^  and  the  other  members  of  the  con- 
ference committee  for  working  together  to 
produce  this  historic  legislation.  I  urge  my  col- 
leagues to  join  with  me  in  supporting  this  bill. 

Mr.  UPTON.  Mr.  Speaker  I  would  like  to  ex- 
press my  support  for  S.  652,  the  Tele- 
communtoations  Act  conference  report,  as  I 
believe  it  is  an  important  step  forward  in  the 
devetopment  of  our  telecommunications  policy. 
The  issues  we  are  discussing  today — involving 
local  and  long  distance  phones  service,  cable 
TV,  cellular  phones,  and  more — will  truly  touch 
the  lives  of  all  Americans.  As  a  member  of  the 
Commerce  Committee  whtoh  drafted  arxj  ap- 
proved this  bill  last  year,  I'm  pleased  that  we 
are  finally  on  the  verge  of  seeing  this  legisla- 
tion enacted. 

The  national  telecommunications  networi< 
will  play  a  very  central  role  as  we  prepare  to 
enter  the  21st  century.  Throughout  Michigan 
and  the  entire  Nation,  we  must  prepare  our- 
selves to  take  advantage  of  the  latest  tech- 
nology and  do  our  best  to  see  that  there  are 
no  potholes  on  the  information  superhighway. 

There  are  many  important  issues  in  the  biW 
before  us  today.  Let  me  just  take  a  moment  to 
take  note  of  an  issue  of  particular  concern  to 
the  people  of  southwest  Mtohigan — local  mar- 
keting agreements,  also  known  as  LMA's. 


A  very  successful  LMA  is  in  existence  t>e- 
tween  two  stattons  in  western  Mchigan, 
WOOD-TV  in  Grand  Rapkls  and  WOTV  in 
Battie  Creek.  In  1991,  WOTV  has  suffered  mi»- 
lions  of  dollars  of  losses  and  was  forced  to 
terminate  ttieir  news  operation  and  layoff 
many  employees  while  they  searched  for  a 
txjyer. 

In  late  1991.  WOTV  was  able  to  enter  Into 
an  IMA  and  bring  the  statK>n  back  to  financial 
stability.  They  now  have  a  fully  staffed  news 
department  dedtoated  to  bringing  local  news  to 
their  viewers.  Addittonally,  they  are  very  active 
in  community  affairs  such  as  events  at  West- 
em  Michigan  University  and  the  Kalamazoo 
Air  Show. 

I  am  fully  In  support  of  efforts  to  allow  for 
the  continuation  of  LMA's  in  the  future  and  I'm 
pleased  that  these  provisions  are  part  of  S. 
652. 

I  t>elieve  that  under  this  bill,  we  are  prepar- 
ing our  nation  for  the  wave  of  the  future  and 
leading  the  wortd  into  the  21  st  century. 

Mr.  CASTLE  Mr.  Speaker,  this  legislation 
represents  the  first  comprehensive  overtiaul  of 
our  lotion's  communications  policy  since 
1934.  Telecommunkations  technotogy  has  ad- 
vanced t)eyond  the  wildest  dreams  of  the  vt- 
sionanes  o1  1934,  and  yet  the  regulatory  struc- 
ture has  remair>ed  ur»cfiar>ged.  The  present 
regulatory  structure  restnas  competitton  in 
telecommunications  markets  and  industries, 
thus  stifling  innovatton,  raising  costs,  and  de- 
laying the  introduction  of  new  products  and 
services  to  consumers.  Government  regu- 
lators, rather  than  consumers,  determine 
which  companies  can  offer  which  services, 
and,  in  some  cases,  at  what  price.  This  bill  will 
unshackle  the  telecommunications  industry 
from  the  tenaaous  grasp  of  Federal,  State, 
and  local  regulations,  thus  unleashing  a  broad 
array  of  new  telecommunications  servtoes  at 
tower  costs. 

This  profoundly  important  and  far-reaching 
legislation  recognizes  the  legacy  of  decades  of 
regulation,  and  thus  does  not  simply  eliminate 
all  regulations  overnight  for  a  brutal  C>attle  in 
the  martcetplace.  While  on  first  examination 
this  may  appear  \o  make  sense,  the  present 
regulatory  structure  has  positioned  some  in- 
dustnes  to  do  remart<at)ly  well  under  such  a 
scenario,  v^rhile  others  wouW  find  themselves 
severely  handicapped.  Thus,  immediate  ar>d 
total  deregutatton  could  possitjiy  inhibit  com- 
petition rather  than  encourage  it.  Instead,  the 
legislation  has  sought  to  ensure  that  different 
industnes  will  be  competing  on  a  level  playing 
field. 

This  legislation  Is  the  product  of  years  of 
analysis  and  negotiation,  and  is  a  fair  and  re- 
alistk;  bill  whk*i  promotes  and  encourages 
competition  in  cable  ar»d  telephony  markets.  In 
Delaware,  for  example,  the  kxal  phone  conv 
pany  will  be  able  to  offer  consumers  tong  dis- 
tance services  and  other  telecommunications 
products.  The  tocal  phone  company,  however, 
will  no  tonger  operate  as  a  nnxiopoly,  and  will 
face  competition  from  other  companies.  For 
the  first  time  Delawareans  will  have  a  chotoe 
of  telecommunications  provkJers,  and  as  com- 
panies compete  for  their  business,  they  will 
reap  significant  t)enefits. 
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I  also  support  provisioris  that  would  ensure 
our  Nation's  schools  and  libraries  have  afford- 
able access  to  educational  telecommuni- 
cations services.  Sch^ls  can  use  tele- 
communications to  ensure  that  all  students, 
regardless  of  economic  status,  have  access  to 
the  same  rich  learning  resources.  Libraries 
can  ensure  that  every  community  has  a  pub- 
licly accessible  means  of  electronic  access  to 
support  classroom  instruction,  to  communicate 
with  ttie  world-wide  library  community,  to  facili- 
tate small  business  development,  to  access 
employment  listings  ant  Govemment  data- 
bases, among  other  use$.  It  is  in  the  Nation's 
best  interest  to  ensure  that  all  schools  and  li- 
braries, even  those  in  rural  areas,  are  active 
partiapants  in  the  Information  Age. 

The  impact  of  this  legiftation,  of  course,  ex- 
tends far  beyond  the  borflers  of  Delaware.  Ev- 
eryone, from  an  etemertary  school  child  ex- 
ploring the  world  beyond  his  or  her  local  com- 
munity, to  an  elderly  person  benefiting  from 
the  expert  advice  of  a  ()hysician  1000  miles 
away  via  Telemedictne,  tD  a  business  seeking 
to  become  more  efficienl  to  a  parent  wishing 
to  telecommute  to  worK  to  a  couch  potato 
channel  surfing  through  500  channels,  to  an 
innovative  entrepreneur  seeking  to  provide 
new  telecommunication^  services— everyone 
stands  to  benefit  enormously  from  this  legisla- 
tion. Consequently,  I  giv4  it  my  strong  support 
and  urge  my  colleagues  to  do  the  same. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  landmark  legislation  which  we 
are  considering  today.  S,  652  is  the  culmina- 
tion of  years  of  work  to  Overhaul  Federal  tele- 
communications policy  ^d  position  America 
as  a  worid  leader  in  thel  dawning  information 
age. 

While  this  bill  containsi  many  important  pro- 
visions, I  want  to  address  one  area  in  particu- 
lar— the  issue  of  "Telemedicine."  As  chairman 
of  the  Commerce  Health  Subcommittee,  I 
have  a  speaal  interest  in  this  subject. 

Although  it  is  subject  lb  different  interpreta- 
tkjns,  the  term  "TelemediCine"  generally  refers 
to  live,  interactive  audiovisual  communication 
between  physiaan  and  pi  itient  or  between  two 
physidans.  Telemedkane  can  facilitate  con- 
sultation between  physicians  and  serve  as  a 
method  of  health  care  delivery  in  which  physi- 
cians examine  patients  through  the  use  of  ad- 
vanced telecommunicatioos  technology. 

One  of  the  most  important  uses  of  Tele- 
medicine  IS  to  altow  rural  communities  and 
other  medically  under-served  areas  to  obtain 
access  to  highly-trained  fnedrcai  specialists.  It 
also  provides  access  to  medical  care  in  cir- 
cumstances when  possibilities  for  travel  are 
limited  or  unavailable. 

Despite  widespread  support  for  Telemedi- 
dne  m  concept,  many  critical  policy  questions 
remain  unresolved.  At  tha  same  time,  the  Fed- 
eral Govemment  is  currently  spending  millions 
of  dollars  on  Teleme^kane  demonstration 
projects  with  little  or  no(  congressional  over- 
sight. In  particular,  the  iJepartments  of  Com- 
merce and  Health  and  puman  Service  have 
provided  sizable  grants  ft>r  projects  in  a  num- 
ber of  States.  i 

Therefore.  I  drafted  a  provision  which  is  in- 
cluded in  the  conference]  report  to  require  the 
Department  of  Commerce,  in  consultation  with 
other  appropnate  agencies,  to  report  annually 
to  Congress  on  the  findinfas  of  any  studies  and 


demonstrations  on  Telemedidne  which  are 
funded  by  the  Federal  Govemment. 

My  provision  is  designed  to  provkJe  greater 
information  for  Federal  polk:ymakers  in  the 
areas  of  patient  safety,  quality  of  services,  and 
other  legal,  medical  and  economic  issues  re- 
lated to  Telemedcine.  With  the  enactment  of 
this  provision,  I  am  hopeful  that  we  can  shed 
light  on  the  potential  benefits  of  Telemedidne, 
as  well  as  existing  roadblocks  to  its  use. 

I  urge  my  colleagues  to  support  the  con- 
ference report  to  S.  652.  this  legislation  will 
prove  critical  in  defining  our  Nation's  leader- 
ship role  and  economic  viability  in  the  21st 
century. 

Mr.  TAUZIN.  Mr.  Speaker,  as  the  principal 
author  of  section  365  of  the  conference  report, 
I  rise  to  amplify  the  limited  descnption  of  this 
provision  in  the  statement  of  managers.  In  es- 
sence, this  provision  will  permit  a  large  ocean- 
going American-flag  vessel  operating  in  ac- 
cordance with  the  Global  Maritime  Distress 
and  Safety  System  [GMDSS]  of  the  SOLAS 
Convention  to  sail  without  a  radio  telegraphy 
station  operated  by  a  radio  officer  or  operator. 

In  implementing  this  section,  the  Coast 
Guard  can  rely  on  the  Federal  Communica- 
tions Commisskw  to  determine  that  a  large- 
ocean  going  vessel  has  GMDSS  equipment 
installed  and  operating  in  good  working  condi- 
tion. We  do  not  contemplate  the  Coast  Guard 
conducting  a  rulemaking,  public  heanngs,  or 
other  lengthy  regulatory  process.  Rather,  we 
contemplate  a  simple  adaptation  of  current, 
well-established  Commission  certification 
procedures. 

Under  section  359  of  current  law,  the  Fed- 
eral Communkations  Commission  is  author- 
ized to  issue  a  certificate  of  compliance  to  the 
operator  ol  a  vessel  demonstrating  that  the 
vessel  is  in  full  compliance  with  the  radio  pro- 
visions of  the  SOLAS  Convention.  By  law,  this 
certificate  must  be  camed  on  board  the  vessel 
at  all  times  the  ship  is  in  use.  Thus,  once  a 
vessel  operator  has  installea  the  necessary 
GMDSS  equipment  and  demonstrated  to  the 
satisfaction  of  the  Commission  that  the  equip- 
ment is  operating  in  good  working  condition, 
the  operator  will  obtain  a  new  or  modified  cer- 
tificate of  compliance  from  the  Commisswn. 
By  confirming  that  a  vessel  has  on  board  such 
a  valid  certificate,  the  Cost  Guard  would  fulfill 
its  responsibilities  under  section  365. 

Let  me  emphasize,  as  well,  that  this  provi- 
sion does  not  alter  the  Commission's  manning 
or  maintenance  requirements  in  any  respect. 
Vessel  operators,  for  example,  will  continue  to 
be  able  to  adopt  two  of  the  three  permitted 
maintenance  options:  on-shore  maintenance 
and  equipment  duplcation. 

For  too  long,  American-flag  vessels  have 
been  saddled  with  the  antiquated  telegraphy 
station  requirements  of  the  1934  act.  Through 
our  action  today,  we  hope  to  help  American- 
flag  operators  become  more  internationally 
competitive  and  to  speed  the  introduction  of 
the  satellite-based  GMDSS  technology. 

Mr.  SENSENBRENNER.  Mr.  Speaker,  I 
support  the  conference  report  before  the 
House  today.  I  am  hopeful  this  legislation  will 
ensure  that  our  telecommunications  markets 
remain  the  most  competitive  in  the  world.  The 
Justice  Department's  role  in  the  success  of 
the  legislation  before  us  is  critical.  For  over  a 
decade,  the  Justice  Department  has  fostered 


competition  in  these  mari<ets  and  the  bill  re- 
quires that  the  Federal  Communicatwns  Conri- 
mission,  as  part  of  its  interest  review,  will  give 
"substantial  weight"  to  the  Justk^  Depart- 
ment's evaluation  of  a  Bell  Operating  Compa- 
ny's application  for  entry  into  long  distance. 

The  role  included  in  this  bill  for  the  Depart- 
ment of  Justice  is  tmly  essential  to  the  ulti- 
mate success  of  this  bill.  In  partkxilar,  the  bill 
requires  the  FCC  to  rely  on  the  Department's 
expertise  to  assess  the  overall  competitive  im- 
pact of  the  RBOCs  entry  into  long  distance. 
Clearly,  there  are  other  public  interest  fadors 
which  are  entitled  to  their  proper  weight,  and 
the  FCC's  reliance  on  the  Justice  Department 
is  limited  to  antitrust  related  matters.  In  those 
instances  when  the  cumulative  effect  of  all 
other  fadors  clearly  and  significantly  out- 
weighs the  Justice  Department's  competitive- 
ness concems,  the  FCC  should  not  be  pre- 
duded  from  ading  accordingly.  However,  I  ex- 
pert the  FCC  will  not  take  adions  that,  in  the 
Justice  Department's  view,  would  be  harmful 
to  competition. 

Second,  I  strongly  opposed  a  provision  in- 
cluded in  the  House  passed  bill  that  would 
have  allowed  the  Federal  Communications 
Commission  (FCC]  to  issue  rules  that  would 
preempt  kx:al  zoning  on  where  to  site  cellular 
communications  towers.  Cellular  communica- 
tk>ns  companies  would  have  been  alk>wed  to 
place  towers  in  any  location,  regardless  of 
local  concems  and  the  adions  of  local  city 
coundls  and  planning  commissions,  provided 
that  they  had  obtained  approval  from  an  FCC 
bureaucrat  in  Washington.  It  is  estimated 
100,000  towers  will  be  sited  across  the  coun- 
try by  the  year  2000.  I  have  consistently  sup- 
ported the  rights  of  local  govemments  to  de- 
dde  zoning  questions  and  I  opposed  this  bill 
because  it  dramatically  infringed  on  the  rights 
of  local  govemment  with  resped  to  zoning.  I 
am  pleased  a  compromise  has  been  reached 
on  this  issue  and  the  FCC  will  be  prevented 
from  infringing  on  the  rights  of  local  and  State 
land  use  decisions.  The  authority  of  State  and 
local  govemments  over  zoning  and  land  use 
matters  is  absolutely  essential  and  must  be 
preserved. 

I  congratulate  Chairmen  Hyde,  Buley,  and 
Fields  for  their  tireless  work  on  this  historic 
legislation. 

Mr.  HOLDEN.  Mr.  Speaker,  the  Tele- 
communications Ad  of  1996  furthers  the  vital 
local  telecommunications  competition  goal  by 
prohibiting  States  and  local  govemments  from 
ereding  barriers  to  new  entrants  providing 
service.  This  is  an  excellent  provision,  but,  be- 
cause it  is  a  general  mandate,  there  may  be 
aeative  attempts  to  get  around  it.  At  the  very 
least,  such  attempts  to  skirt  the  law  would  re- 
sult in  lengthy  litigation,  whk;h  would  slow  irv 
vestment  and  competition.  It  is  for  that  reason 
that  I  would  like  to  spell  out  in  more  detail  the 
types  of  requirements  that  State  and  local 
govemments  should  not  be  able  to  Impose:  A 
State  or  local  government  should  not  be  able 
to  require  that  any  provider: 

Demonstrate  that  its  provision  of  service 
would  not  harm  the  competitive  position  of  any 
current  or  future  providers  of  service,  would  be 
beneficial  to  consumers,  or  would  not  affed 
universal  service: 

Show  that  Its  provision  of  service  would  not 
harm  the  network  of  any  provider,  other  than 
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agreeing  to  abide  by  uniform  technical  require- 
ments; 

Agree  to  provide  service  in,  or  bulk!  out,  all 
or  any  parts  of  a  franchise  territory; 

Show  finandal  capabilities  not  relevant  to 
the  service  to  be  provided  and  not  required  of 
other  providers; 

Limit  its  offering  of  service  until  another  pro- 
vider obtains  regulatory  relief,  that  is,  withhoW 
offering  a  service  until  the  incumbent  provider 
receives  pridng  flexibility. 

I  hope  this  list  proves  useful  to  State  and 
local  govemments  in  their  efforts  to  implement 
this  new  law  and  to  the  FCC  in  its  oversight 
of  this  provision. 

Mr.  PAXON.  Mr.  Speaker,  I  want  to  address 
sedion  702  of  the  conference  report  that  adds 
a  new  sedion  222(e)  to  the  Communications 
Ad  which  would  require  that  subsaiber  list  in- 
formatran  be  provided  to  independent  tele- 
phone diredory  publishers  on  nondiscrim- 
inatory and  reasonable  rates,  terms,  and  con- 
ditions. This  is  a  simple  requirement  to  proted 
an  area  of  telecommunk:atk>ns  where  there 
has  been  competition  for  more  than  a  decade, 
but  where  service  providers  have  used  priang 
and  other  terms  to  try  to  limit  that  competition. 
Now  we  are  prohibiting  such  anticompetitive 
behavior. 

This  provision  is  one  of  those  covered  by 
section  257  of  the  conference  report  that  re- 
quires that  the  FCC  make  rules  that  identify 
and  remove  barriers  to  entry  for  companies  in- 
volved with  provkjing  telephone  and  infomia- 
tion  services. 

Since  the  FCC  will  soon  be  considering  how 
to  interpret  the  language  in  sedion  222(e)  to 
prevent  future  problems  with  the  sale  of  sub- 
scriber list  information  to  independent  publish- 
ers, I  would  like  to  emphasize  one  key  point. 
I  have  consistently  sought  to  assure  that  in 
determining  what  constitutes  a  reasonable  rate 
under  this  bill,  the  most  significant  fador 
should  be  the  incremental  cost  of  delivenng 
that  listing  to  the  requesting  party. 

I  appreciate  this  opportunity  to  clarify  this 
important  provision. 

Mr.  OXLEY.  Mr.  Speaker,  I  would  like  to 
take  a  minute  to  talk  about  sedion  275  of  the 
telecommunications  conference  report  con- 
cerning alarm  monitoring  services.  Sedion 
275  generally  restricts  Bell  operating  compa- 
nies and  their  affiliates  from  providing  alarm 
monitoring  services  for  5  years  from  the  date 
of  enadment.  It  does,  however,  allow  BOC's 
that  were  lawfully  engaged  in  the  alarm  mon- 
itoring business  on  or  before  November  30, 
1995,  to  continue  to  provide  such  services. 
There  are  no  prohibitions  under  current  law 
barring  Bell  operating  companies  from  provkJ- 
ing  alarm  monitoring,  and  those  companies 
that  have  chosen  to  enter  this  business  in  reli- 
ance on  current  law  should  not  be  unduly  pe- 
nalized after  such  lawful  entry.  Moreover,  such 
companies  should  be  permitted  to  operate  and 
expand  their  business  just  like  any  other  com- 
pany in  our  free  market  system.  Restridions 
on  growth  deny  consumers  the  benefits  that 
additk>nal  competition  will  bring. 

The  only  restridion  on  grandfathered  BOC's 
contained  in  the  conference  report  is  that  such 
companies  may  not  acquire  any  equity  interest 
in  or  obtain  financial  control  of  an  unaffiliated 
alarm  monitoring  company.  Let  me  be  per- 
fectly clear,  as  is  the  language  of  the  con- 


ference report:  This  restridion  does  not  en- 
compass customer  or  asset  acquisitions. 
There  is  no  restridion  on  acquisitions  of  cus- 
tomer accounts  or  the  assets  of  unaffiliated 
alarm  companies  by  a  Bell  operating  company 
that  was  offering  alarm  monitoring  services  on 
or  before  November  30,  1995.  After  5  years, 
the  limited  restridkjn  on  acquiring  an  equity  in- 
terest or  obtaining  financial  control  will  be  lift- 
ed and  there  will  be  no  entry,  equity,  or  finan- 
cial control  restridk>ns  whatsoever  on  Bell  op- 
erating company  provision  of  alarm  monitoring 
services. 

Mrs.  LOWEY.  Mr.  Speaker,  although  I  sup- 
port the  conference  report  for  H.R.  1555,  the 
Communications  Ad  of  1995,  I  must  rise  in 
opposition  to  the  provision  in  the  bill  that  bans 
discussions  atx>ut  abortion  on  the  internet. 
This  is  a  high-technokjgy  gag  rule,  and  It  is 
unacceptable. 

Section  507  will  apply  portions  of  the  Corn- 
stock  Ad  to  the  internet.  In  addition  to  bannir)g 
the  dissemination  of  obscene  materials,  the 
Comstock  Ad  also  bans  the  disseminatkyi  of 
information  about  abortion.  As  a  result,  sedion 
507  of  H.R.  1555  will  ban  both  the  sending 
and  the  receipt  of  information  about  abortion 
on  the  internet. 

This  ban  will  have  a  chilling  effed  on  the 
rights  of  millions  of  Americans.  Violation  of  the 
ban  bill  be  a  fekxiy,  punishable  by  5  years  for 
the  first  offense  and  10  years  for  each  subse- 
quent offense.  Obviously,  most  American 
women  will  not  risk  a  jail  term,  even  to  share 
necessary  information  atx>ut  abortion — a  legail 
medical  procedure  that  is  an  integral  part  of 
basic  women's  health  care. 

Proponents  of  this  proviskjn  have  argued 
that  because  this  provisk>n  is  old  and  has  not 
been  enforced  for  decades,  it  will  have  no  im- 
pad  on  women's  speech  about  abortkjn.  They 
say  that  it  is  dead  letter  law,  and  at  worst  case 
it  only  bans  some  types  of  advertisements  and 
commerdal  speech. 

Unfortunately,  we  have  no  way  of  knowing 
whether  the  proponents  of  this  provision  are 
right  about  whether  this  provision  will  be  inter- 
preted very  narrowly — as  they  daim — or  very 
broadly.  Either  interpretation  is  possible,  be- 
cause the  provision's  scope  is  unclear.  That  is 
what  makes  this  proviskjn  so  dangerous.  No 
one  knovt/s  wfiat  it  will  do. 

One  problem  is  that  no  court  has  addressed 
this  provision  since  the  Supreme  Court's  ded- 
sion  in  Roe  versus  Wade.  In  fad,  the  only 
Court  decision  diredly  addressing  this  ban  on 
information  about  abortion  was  decided  in 
1915.  Obviously,  quite  a  lot  has  changed 
since  then — most  notably,  the  Supreme  Court 
has  heU  that  abortion  was  a  constitutk>nally 
proteded  right.  What  does  this  provisk)n  mean 
in  a  world  where  abortion  is  legal? 

Would  H.R.  1555  ban  all  discussran  of  abor- 
tion on  the  internet?  Or,  would  it  only  apply  to 
information  about  unlawful  abortions,  as  the 
court  in  the  1915  held?  And  what,  in  1996, 
does  unlawful  abortion  mean?  For  example, 
abortion  laws  vary  greatly  from  State  to  State. 
If  a  person  receives  information  about  abortion 
servrces  that  are  legal  in  her  State,  but  illegal 
in  the  State  from  which  the  information  was 
sent,  would  she  go  to  jail? 

Would  the  provision  only  apply  to  advertise- 
ments and  commeraal  speech,  as  some  pro- 
ponents daim?  If  it  does,  this  provision  poten- 


tially bars  the  provklers  of  reprodudive  health 
servk:es  from  having  websites  detailing  the 
medical  services  they  offer.  This  couW  also 
potentially  bar  many  intemet  discussions  of 
RU-486 — discussions  whk:h  couW  be  de- 
scribed as  fadlitating  the  sale  of  a  drug  tor 
use  in  produdng  aborttons.  Whatever  its 
breadth,  this  provision — by  limitir^  the  infor- 
mation that  women  can  get  about  abortton — 
puts  the  health  of  American  women  at  dired 
risk. 

Induding  this  restridon  on  speech  coTKerrv 
ing  the  reprodudive  rigtns  of  Americans  in  the 
telecommunlcatk>ns  reform  bin— e  bill  tttat  has 
nothing  to  do  with  abortiorv— will  impede  the 
reprodudive  rights  of  ail  American  women.  To 
bar  all  intemet  users  from  discussing  abortion 
is  outrageous.  To  bar  any  American  from  dis- 
cussing a  medical  procedure  flies  in  the  face 
of  every  kJeal  tfiat  we  hoW  dear  as  Americans. 

Unfortunately,  under  pariiamentary  mles.  I 
cannot  offer  an  an>endment  to  the  confererKe 
report  to  strike  this  provisk>n.  Hoiwever,  I  have 
already  begun  discusskxis  with  many  of  my 
colleagues  about  working  to  have  this  provi- 
sion repealed  on  a  future  technical  corrections 
bill.  Again,  although  I  support  this  conference 
report  I  urge  all  of  my  colleagues  to  join  me 
in  working  to  remove  this  ban  on  discussions 
about  abortton  on  the  intemet.  This  higfvtech- 
notogy  gag  rule  must  not  stand. 

Mr.  FORBES.  Mr.  Speaker.  I  rise  to  today  to 
comment  on  the  passage  of  the  Telecommuni- 
cations Ad  of  1996.  This  legislation,  if  property 
implemented,  has  the  potential  to  usfier  in  an 
era  of  truly  fair  competition  in  all  aspects  of 
telecommunlcattons.  A  decade  or  so  ago, 
Judge  Greene  broke  up  Ma  Bell,  and  consum- 
ers enjoyed  a  predpitous  dedine  in  the  cost  of 
long-distance  service  made  possible  by  com- 
petition among  500  provkjers  of  kx>g-distance 
service. 

However,  today  we  do  not  have  competition 
in  the  kxal  mari<et.  This  legislation  seeks  to 
change  that,  and  so  I  am  pleased  to  see  the 
President  sign  it  into  law. 

But,  Mr.  Speaker,  before  any  regional  Bell 
company  enters  the  tong-distance  market, 
there  must  be  competition  in  its  kxal  market. 
That  is  what  fair  competition  is  all  atx>ut. 

Our  job  IS  not  finished.  Rather,  it  is  vital  ttiat 
Congress  keep  vigilant  oversight  over  ttie  im- 
piementatton  of  this  ad  If,  instead  of 
unleashing  full  blown  competition,  this  legisla- 
tion starts  us  on  the  path  of  having  seven  mo- 
nopolies dominate  kxal  and  long-distance 
service,  we  must  intervene.  I  am  very  hopeful, 
that  will  not  be  necessary.  The  best  way  to 
ensure  that  this  does  not  happen  is  if  tt>e  FCC 
heeds  the  counsel  of  the  Attorney  General, 
who  will  be  evaluating  Bell  company  applica- 
tions to  enter  the  long-distance  market 

Again,  if  implemented  property,  the  Tele- 
communications Ad  ol  1 996  will  give  consunv 
ers  more  choices  for  kxal  telephooe  servk» 
vMthout  jeopardizing  the  benefits  of  competi- 
ton  they  already  enjoy  in  long  distance. 

Mr.  PAXON.  Mr.  Speaker,  the  conference 
agreement  provkJes  that,  in  order  for  a  Bell 
operating  company  to  receive  in-regkxi 
interLATA  relief,  either  the  company  must 
have  entered  into  an  interconnection  agree- 
ment contemplated  under  section  271(c)(1)(A) 
with  a  facilities-based  earner  or.  if  there  has 
been  no  request  tor  such  an  agreement  must 
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have  provided  the  staterrent  of  interconnec- 
tion terms  contemplatBd  under  section 
271(c)(1)(B)  (approved  bj  a  State  under  sec- 
tion 252(1)).  Either  the  agreement  or  the  state- 
ment must  meet  the  reqiiirements  of  section 
271(c)(2)(B),  which  itembes  the  competitive 
checklist,  and  must  include  each  of  the  items 
in  the  checklist. 

The  purpose  of  these  provisions  is  to  en- 
sure that  a  new  competitor  has  the  ability  to 
obtain  any  of  the  items  frpm  the  checklist  that 
the  competitor  wants.  It  is  very  possible  that 
every  new  competitor  will  not  want  every  item 
on  that  list.  In  such  c^ses,  the  legislation 
would  not  require  the  Bel  operating  company 
to  actually  provide  every  item  to  a  new  com- 
petitor under  the  agreerrient  contemplated  in 
section  271(c)(1)(A)  in  (srder  to  obtain  in- 
region  relief.  I 

Under  these  circumstarjces,  the  Bell  operat- 
ing company  would  satisfy  its  obligations  by 
demonstrating,  by  means  of  a  statement  simi- 
lar to  that  required  by  lection  271(c)(1)(B), 
how  and  under  what  terms  it  would  make 
those  items  available  to  that  competitor  and 
others  when  and  if  they  are  requested.  It 
would  be  entirely  appropriate  under  this  legis- 
lation for  the  Federal  Ckjmmunications  Com- 
missnn  to  determine  under  section 
271(d)(3)(A)  that  the  Bell  operating  company 
has  fully  Implemented  th#  competitive  check- 
list. 

Quite  simply,  Congresi  did  not  intend  to 
permit  the  Bell  operating  companies'  competi- 
tors to  delay  their  entry  irrto  the  in-reglon 
interLATA  market  by  ilefusing  to  include 
checklist  items  in  the  mljerconnection  agree- 
ments. Refusal  for  such  |  reasons  would  not 
constitute  good-faith  negdtiations  by  the  com- 
petitors. Where  the  Bell  operating  company 
has  offered  to  include  all  Of  the  checklist  items 
in  an  interconnection  agrgement  and  has  stat- 
ed its  willingness  to  offer  them  to  others,  the 
Bell  operating  company  hps  done  all  that  can 
be  asked  of  it  and,  assuming  it  has  satisfied 
the  other  requirements  fot  in-region  interLATA 
relief,  the  Commisson  should  approve  the  Bell 
operating  company's  application  for  that  relief. 


Speaker,   I  shield 
my  time,  ajid  I 


Mr.    BLILEY.    Mr 
back  the  balance  of 
move  the  previous  question  on  the  con 
ference  report 

The  previous  questidn  was  ordered. 

The    SPEAKER    prD    tempore.    The 
question  is  on  the  coherence  report. 


The    question    was 
Speaker  pro  tempore 


taken;    aind    the 
announced  that 


the  ayes  appeared  to  have  it 

RECORDED  VOTE 

Mr.  BLILEY.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was 

The  vote  was  taken 
vice,  and  there  wer6-4ayes  414,  noes  16. 
not  voting  4,  as  follow|B 
[Roll  No 


ordered. 

by  electronic  de- 


AYES-  114 


Ackerraan 

Baker  (LA) 

Barton 

Allart 

Baldaccl 

Bass 

Andrews 

Balleoger 

Bateman 

Archer 

Barcla 

Becerra 

Armey 

Barr 

Bellenson 

Bach  us 

Banett  (N£ 

Bentsen 

Baesler 

Barrett  (WI 

Bereuter 

Baker  (CAj 

Bartlett 

Bennan 

25] 


BevlU 

Bllbray 

BlUrakts 

Bishop 

Bllley 

Blute 

Boehlert 

Boehner 

BonlUa 

Bonlor 

Bono 

Borskl 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Brown  back 

Bryant  (TN) 

Bonn 

Bunnuiff 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Campbell 

Canady 

Cardln 

Castle 

Chabot 

Chambllss 

Chenoweth 

Chrlstensen 

Chrysler 

Clay 

Clayton 

Clement 

Cllnger 

Clybum 

Coble 

Cobum 

Coleman 

CoUlns  (GA) 

Collins  (ID 

Collins  (Ml) 

Combest 

Condlt 

Cooley 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeL,auro 

DeLay 

Delloms 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

Dlngell 

Dixon 

Dogyett 

Dooley 

DooUtlle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

DurblE 

Edwards 

Ehlers 

Ehrllch 

Emerson 

Engel 

Eng:Ush 

Ensign 

Eshoo 

Everett 

Ewing 

Farr 

Fattah 

Fawell 

Fazio 


Fields  (LA) 
Fields  (TX) 
Flake 
Flanagan 
"  Foglletta 
Foley 
Forbes 
Ford 
Fowler 
Fox 

Franks  (CD 
Franks  (NJ) 
Frellnghuysen 
Frlsa 
Frost 

Funderburk 
Furse 
GaUegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Geren 
Gibbons 
GUchrest 
GUlmor 
Oilman 
Gingrich 
Gonzalez 
Goodlatte 
Goodllng 
Gordon 
Goss 
Graham 
Green 
Greenwood 
Gunderson 
Gutierrez 
Gutknecht 
Hall  (OH) 
HalKTX) 
Hamilton 
Hancock 
Hansen 
Harman 
Hastert 
Hastings  (FL) 
Hastings  (WA) 
Hayes 
Hayworth 
Hefley 
Heftier 
Helnemao 
Herger 
HUleary 
Hobson 
Hoekstra 
Hoke 
Holden 
Horn 

Hostettler 
Houghton 
Hoyer 
Hunter 
Hutchinson 
Hyde 
Inglls 
btook 
Jackson  (IL) 
Jackson-Lee 

(TXi 
Jacobs 
Jefferson 
Johnson  (CT) 
Johnson.  E.  B. 
Johnson.  Sam 
Johnston 
Jones 
Kanjorskl 
Kaptur 
Kaslch 
Kelly 

Kennedy  (MA) 
Kennedy  (RI) 
Kennelty 
Klldee 
Kim 
King 
Kingston 
Kleczka 
Kllnk 
Klug 

Knollenberg 
Kolbe 
LaFalce 
LaHood 


Lantos 

Largent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

Lenn 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (ITi') 

Llghtfoot 

Lincoln 

Llnder 

Upinskl 

Livingston 

LoBlondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

Manzullo 

Markey 

Martinez 

Martini 

Mascara 

Matsul 

McCarthy 

McCoUum 

McCrery 

McDade 

McDermott 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Metcalf 

Meyers 

Mfume 

Mica 

MlUer  (CA) 

Miller  (FL) 

Mlnge 

Mink 

Moakley 

MoUnarl 

MoUoban 

Montgomeri' 

Moorhead 

Moran 

Morella 

Murtba 

Myers 

Myrtck 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

PaJlone 

Parker 

Pastor 

Paxon 

Payne  (N  J) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portraan 

Poshard 

Pryce 

QulUen 

Qulnn 

Radanovlch 


Rahall 

Slslsky 

TorrtcelU 

Ramstad 

Skaggs 

Towns 

Rangel 

Skeen 

Traflcant 

Reed 

Skelton 

Upton 

Regula 

Slaughter 

Velazquez 

Richardson 

Smith  (MI) 

Vento 

Rlggs 

Smith  (NJ) 

Viaclosky 

Rivers 

Smith  (TX) 

Vucanovlch 

Roberts 

Smith  (WA) 

waldholtz 

Roemer 

Solomon 

Walker 

Rogers 

Bonder 

Walsh 

Rohrabacher 

Spence 

Wamp 

Ros-Lehtlnen 

Spratt 

Ward 

Roth 

Steams 

Waters 

Rookema 

Stenholm 

Watt  (NO 

Roybal-Allard 

Stockman 

Watts  (OK) 

Royce 

Stokes 

Wazman 

Rush 

Studds 

Weldon  (FL) 

Sabo 

Stump 

Weldon  (PA) 

Salmon 

Stupak 

Weller 

Sanford 

Talent 

White 

Sawyer 

Tanner 

Whltneld 

Saxton 

Tate 

Wicker 

Scarborough 

Tauzln 

WUson 

Schaefer 

Taylor  (MS) 

Wise 

Schlff 

Taylor  (NO 

WoU 

Schumer 

Tejeda 

Woolsey 

Scott 

Thomas 

Wyden 

Seastrand 

Thompson 

Wynn 

Sensenbrenner 

Thomberry 

Young  (AK) 

Serrano 

Thornton 

Young  (FL) 

Shadegg 

Thurman 

Zellff 

Shaw 

Tlahrt 

Zlmmer 

Shays 

Torklldsen 

Shuster 

Torres 

NOES-16 

Abercromble 

Hlnchey 

Stark 

Conyers 

Johnson  (SD) 

Volkmer 

DeFazlo 

Nadler 

Williams 

Evans 

Peterson  (MN) 

Yates 

Frank  (MA) 

Sanders 

HlUlard 

Schroeder 

NOT  VOTING— 4 

Bryant  (TX) 

Fllner 

Chapman 

Rose 

D  1623 

Mr.  MOAKLEY  and  Mr.  YOUNG  of 
Florida  chanired  their  vote  from  '"no" 
to  "aye." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  of 
the  table. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  2924,  THE  SOCIAL  SECURITY 
GUARANTEE  ACT 

Mr.  GOSS,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  104-460)  on  the  resolution  (H. 
Res.  355)  providing  for  the  consider- 
ation of  the  bill  (H.R.  2924)  to  guaran- 
tee the  timely  payment  of  Social  Secu- 
rity benefits  in  March  1996,  which  was 
referred  to  the  House  Calendar  and  or- 
dered printed. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1963 

Mrs.  KELLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  1963. 

The  SPEAKER  pro  tempore  (Mr. 
Hayworth).  Is  there  objection  to  the 
request  of  the  gentlewoman  from  New 
York? 

There  was  no  objection. 
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REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1963 

Mr.  DAVIS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  my  name  be  re- 
moved as  a  cosponsor  of  H.R.  1963. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 


PRIVILEGES  OF  THE  HOUSE— PRO- 
TECTING THE  CREDITWORTHI- 
NESS OF  THE  UNITED  STATES 
GOVERNMENT  AND  AVOIDING 
DEFAULT 

Mr.  GEPHARDT.  Mr.  Speaker,  pursu- 
ant to  rule  IX,  I  rise  to  a  question  of 
the  privileges  of  the  House  and  offer  a 
resolution  (H.  Res.  356)  to  protect  the 
creditworthiness  of  the  United  States 
and  avoid  default  of  the  U.S.  Govern- 
ment. 

The  SPEAKER  pro  tempore  (Mr. 
Barrett  of  Nebraska).  The  Clerk  will 
report  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  356 

Whereas,  the  Inability  of  the  House  to  pass 
an  adjustment  in  the  public  debt  limit  un- 
burdened by  the  unrelated  political  agenda 
of  either  party,  an  adjustment  to  maintain 
the  creditworthiness  of  the  United  States 
and  to  avoid  disruption  of  interest  rates  and 
the  financial  markets  brings  discredit  upon 
the  House: 

Whereas,  the  failure  of  the  House  of  Rep- 
resentatives to  adjust  the  federal  debt  limit 
and  keep  the  nation  from  default  impairs  the 
dignity  of  the  House,  the  integrity  of  its  pro- 
ceedings and  the  esteem  the  public  holds  for 
the  House;  Now.  therefore,  be  it 

Resolved.  That  upon  the  adoption  of  this 
resolution  the  enrolling  clerk  of  the  House  of 
Representatives  shall  prepare  an  engross- 
ment of  the  bill.  H.R.  2409.  The  vote  by  which 
this  resolution  is  adopted  by  the  House  shall 
be  deemed  to  have  been  a  vote  in  favor  of 
such  bill  upon  final  passage  In  the  House  of 
Representatives.  Upon  engrossment  of  the 
bill.  It  shall  be  deemed  to  have  passed  the 
House  of  Representatives  and  been  duly  cer- 
tified and  examined:  the  engrossed  copy 
shall  be  signed  by  the  Clerk  and  transmitted 
to  the  Senate  for  further  legislative  action; 
and  (upon  final  passage  by  both  Houses)  the 
bill  shall  be  signed  by  the  presiding  officers 
of  both  Houses  and  presented  to  the  Presi- 
dent for  his  signature  (and  otherwise  treated 
for  all  purposes)  in  the  manner  provided  for 
bills  generally. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman firom  Missouri  [Mr.  Gephardt] 
is  recognized  on  the  question  of  privi- 
lege. 

Mr.  GEPHARDT.  Mr.  Speaker,  let  me 
explain  why  this  is  a  question  of  privi- 
lege and  why  this  Congrress  must  act  to 
extend  the  debt  limit,  with  no  threats 
or  conditions,  to  preserve  the  integrity 
of  this  entire  Government. 
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Rule  EX  of  this  House  states  very 
clearly  that  matters  of  privilege  are 
those  affecting  the  House  collectively, 
those  affecting  its  dignity  and  integ- 


rity, and  those  affecting  the  reputation 
of  Members  in  their  representative  ca- 
pacity. 

I  ask  every"  Member  of  this  Congress 
today,  how  can  the  dignity  and  Integ- 
rity of  this  Congress  be  maintained  if 
we  tear  down  the  dignity  and  Integrity 
of  this  country?  How  can  any  single 
Member  of  the  104th  Congress  maintain 
our  reputation  and  honor  If  we  go  down 
in  the  history  books  as  the  Congress 
that  broke  Americas  word,  the  very 
first  Congress  that  dared  to  tamlsh 
America's  trust  in  the  world. 

Mr.  Speaker,  I  know  there  are 
enough  Democrats  and  Republicians  to 
extend  the  debt  limit  and  avoid  this 
crisis  right  now,  if  we  could  only  have 
that  vote  on  the  Qoor.  It  Is  unfair  to 
all  of  us  to  have  our  rights,  our  reputa- 
tions, our  good  names  dashed  for  what 
I  believe  is  a  partisan  purpose. 

Some  of  our  Republican  colleagues 
are  threatening  to  default  on  Ameri- 
ca's financial  obligations,  to  turn  our 
backs  on  seniors  who  need  their  Social 
Security  checks,  taxpayers  who  de- 
serve their  refunds,  people  throughout 
the  world  have  invested  in  America. 

There  is  no  question  that  economic 
chaos  would  follow  even  a  day  of  de- 
fault. Interest  rates  on  credit  cards, 
car  loans,  and  mortgages  would  sky- 
rocket. The  dollar  would  plummet. 
World  financial  markets  could  go  into 
a  tailspin.  The  damage  would  most 
likely  be  permanent,  because  such 
reckless  delinquency  would  be  without 
historical  precedent  in  our  country. 

We  had  a  bloody  Civil  War  In  the  last 
century,  when  America  was  torn  in 
half,  probably  our  greatest  crisis.  But 
all  through  it  and  after  it,  we  kept  our 
credit  whole.  During  two  world  wars 
when  our  economy  was  stretched  to  the 
limit,  we  found  room  to  honor  our  word 
to  the  people  who  had  Invested  in  our 
debt.  Through  recessions  and  a  great 
depression,  we  have  guarded  America's 
financial  faith  and  integrity  because  it 
Is  as  sacred  as  the  Constitution  itself. 

This  is  not  partisan  hyperbole.  Even 
the  threat  of  default  is  damaging  our 
credibility  day  by  day,  more  and  more 
with  each  passing  day. 

We  cannot  afford  to  play  jpolltlcs 
with  that  credibility.  We  cannot  afford 
to  delay  to  stand  for  our  national  word 
and  honor. 

What  crisis  is  bigger  than  two  world 
wars  and  the  Great  Depression?  A  dis- 
agreement over  a  budget.  We  Demo- 
crats think  it  is  wrong  to  cut  Medicare 
for  huge  tax  breaks,  especially  since  we 
think  it  is  unnecessary  to  balance  the 
budget.  Republicans  legitimately  dis- 
agree. This  is  a  valid  debate.  It  is  one 
we  should  resolve.  But  defaulting  on 
our  obligations,  hurting  millions  of  av- 
erage Americans,  damaging  our  most 
precious  possession,  our  word  and  our 
credibility,  is  no  way  to  resolve  it. 

After  all,  shutting  down  the  Govern- 
ment twice  did  not  resolve  it.  ^^Tiy 
would  an  International  economic  crisis 
resolve  it? 


Mr.  Speaker,  parliamentary  privilege 
exists  for  exactly  this  kind  of  crisis. 
This  is  more  than  an  economic  Issue.  It 
is  a  profoundly  moral  issue. 

If  we  bargain  away  America's  integ- 
rity for  the  latest  political  squabble,  if 
we  can  bring  millions  of  families  to  the 
brink  of  economic  crisis  because  we 
cannot  agree  on  this  year's  budget, 
then  in  my  opinion  we  cease  to  serve 
the  United  States  of  America,  and  we 
no  longer  have  honor  to  maintain. 

This  crisis,  Mr.  Speaker,  Is  the  very 
essence  of  privilege  In  this  parliamen- 
tary body,  and  I  urge  the  Chair,  on  be- 
half of  our  country  and  the  promise 
and  word  of  our  country,  to  rule  In  its 
favor. 

The  SPEAKER  pro  tempore.  (Mr. 
Barrett  of  Nebraska).  Do  any  other 
Members  wish  to  be  heard  on  the  ques- 
tion of  privilege? 

Mr.  KENNEDY  of  Massachusetts. 
Yes,  Mr.  Speaker,  I  wish  to  be  heard. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  firom 
Massachusetts  [Mr.  Kennedy]. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker,  there  can  be  no  greater  cause 
for  a  parliamentary  privilege  than  the 
constitutional  crisis  that  is  being  per- 
petrated by  the  elements  of  this  House 
that  have  chosen  a  path  to  default  on 
America's  debt  in  order  to  get  their 
particular  view  rammed  through  the 
House  of  Representatives  and  the  Sen- 
ate of  the  United  States.  Mr.  Speaker, 
we  have  got  to  deal  with  this  crisis. 

The  truth  of  the  matter  is  that  origi- 
nally we  were  told  that  the  reason  why 
the  Republicans  so  much  wanted  to 
have  the  debt  default  issue  brought  for- 
ward was  to  insist  upon  a  balanced 
budget.  President  Clinton  has  agreed  to 
a  balanced  budget. 

We  were  then  told,  though,  it  was  not 
a  balanced  budget,  it  was  a  balanced 
budget  within  7  years.  President  Clin- 
ton agreed  to  a  balanced  budget  within 
7  years. 

We  were  then  told  it  was  not  a  bal- 
anced budget  within  7  years  but  it  was 
with  the  CBO  numbers.  President  Clin- 
ton agreed  to  a  balanced  budget  In  7 
years  using  CBO  numbers. 

Then  we  were  told  it  was  not  a  bal- 
anced budget.  7  years.  CBO  numbers, 
but  it  had  to  have  a  tax  cut.  President 
Clinton  agreed  to  a  tax  cut. 

It  is  not  as  big  a  tax  cut  as  the  one 
the  Republicans  want,  so  the  Repub- 
licans are  insistent  upon  challenging 
the  debt  of  this  country,  breaking  the 
back  of  200  years  of  history,  breaking 
the  parliamentary  process  that  has 
been  set  up  that  says  if  we  have  dis- 
agreements between  bills  passed  by  the 
House  of  Representatives  and  the 
United  States  Senate,  that  we  have  in 
fact  a  President  that  can  sign  that  bill 
or  he  can  veto  that  bill.  If  he  vetoes 
the  bill,  we  have  the  right  to  override 
that  veto.  If  we  do  not  have  the  votes 
to  override,  we  then  compromise. 

Mr.  WALKER.  Mr.  Speaker,  I  demand 
regular  order. 
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Mr.  KENNEDY  of  Massachusetts.  The 
truth  of  the  matter  I9  there  is  no  will- 
ingness to  compromis^. 

Mr.  WALKER.  Mr.  ^Peaker,  I  demand 
regTilar  order.  , 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  suspend.  tThe  Chair  would 
remind  the  gentlen^n  to  confine  his 
remarks  to  the  question  of  privilege, 
please.  ] 

Mr.  KENNEDY  of  NIassachusetts.  Mr. 
Speaker.  I  am  talking  about  a  question 
of  privilege.  I  am  t^Jking  about  my 
dignity  and  my  integrity,  the  integrity 
of  this  body,  the  integrity  of  every 
Member  on  the  Democratic  and  Repub- 
lican side. 

Mr.  WALKER.  Mr.  $peaker.  I  demand 
the  regular  order. 

Mr.  KENNEDY  of  Massachusetts. 
You  are  willing  to  ibreak  the  back, 
break  the  debt  of  An^erica  in  order  to 
ram  through  your  (narrow  political 
guerrilla  tactics.  It  i^  time  for  a  little 
dignity  on  the  floor  qf  this  House,  Mr. 
Speaker,  and  I  want  t^  be  heard. 

The  SPEAKER  pr6  tempore.  Mem- 
bers must  confine  their  remarks  to  the 
question  of  privilege. 

Mr.  WALKER.  I  detnand  the  regular 
order,  Mr.  Speaker. 

Mr.  KENNEDY  of  Mkssachusetts.  Mr. 
Speaker,  I  believe  vqry  strongly  that 
this  is  an  issue  of  parliamentary  privi- 
lege. I  could  not  agrfe  more  strongly 
with  the  words  of  th^  gentleman  from 
Missouri  [Mr.  Gephardt],  that  this  is 
an  issue,  the  most  in^portant  issue  we 
have  faced  this  year.  I  the  most  impor- 
tant Issue  that  we  have  faced  in  many 
years.  I 

If  we  allow  the  debt  of  this  country 


to  be  defaulted  upon. 


future  of  onr  countrji's  borrowing,  we 


we  will  hurt  the 


of  our  country's 
hurt  our  senior 

debt   extension. 


country. 

tempore, 
gentleman 


The 
from 


will  hurt  the  future 
children,  and  we  will 
citizens. 

Please  pass  a  full 
Allow  us  to  pay  our  bills  as  every  gen- 
eration prior  to  ours  las  done  through- 
out the  history  of  this 

The    SPEAKER    pr^ 
Chair  recognizes  the 
New  York  [Mr.  Solomon] 

Mr.  SOLOMON.  Mr,  Speaker,  in  the 
interest  of  time,  I  wilD  make  the  argu- 
ment brief  as  to  whv  this  resolution 
does  not  constitute  a  question  of  privi- 
lege under  House  rulej  IX,  but  just  sls  I 
do  that,  let  me  preface  those  remarks 
by  calling  attention  to  the  bill  that 
will  be  on  the  floor  directly  after  we 
finish  with  these  tvrp 
states  in  the  line  6, 


issues  here.   It 
Congress  intends 


to  pass  an  increase  in  the  public  debt 


limit  before  March  1, 

say  that  they  will  do 

jections   because    I   akn   just   appalled 

that  we  are  once  agai^i  going  to  extend 

this  debt  limit. 

But  having  said  t^at, 
about  this  issue.  The  precedents  are  ab- 
solutely clear  that  a  Resolution  raising 
a  question  of  privilege 
to  change  those  rules 


1996,"  and  let  me 
this  over  my  ob- 


let   us    talk 


may  not  be  used 
This  resolution 


would  change  House  rules  by  automati- 
cally passing  a  specifled  bill.  Nowhere 
in  House  rules  is  it  contemplated  or 
specified  that  legislation  may  be  called 
up,  let  alone  passed,  by  means  of  a 
question  of  privileged  resolution.  The 
Chair  has  already  so  ruled  on  numerous 
occasions  during  the  last  several 
weeks.  I  therefore  would  urge  that  this 
resolution  be  ruled  out  of  order,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Pennsylvania  desire  to 
be  heard  on  this  question? 

Mr.  KANJORSKI.  Mr.  Speaker,  I  rise 
on  the  question  of  privilege. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  may  pro- 
Mr.  KANJORSKI.  Mr.  Speaker.  I 
know  that  this  is  an  issue  that  other 
parliamentarians  have  ruled  on  in  the 
history  of  this  great  House,  but  as  we 
reflect,  my  friends  on  both  sides,  and 
to  remove  this  from  a  partisan  issue, 
the  issue  of  the  Constitution  and  the 
issue  of  the  House  of  Representatives 
predates  the  existence  of  either  parties 
that  exercise  influence  in  this  House 
today. 

We  are  in  the  208th  year  of  the  Amer- 
ican Constitution,  the  104th  Congress 
of  the  United  States.  We  are  here  by 
virtue  of  the  fact  that  our  constituents 
elected  us  to  come  here  and  present 
ourselves  under  article  I  of  the  Con- 
stitution of  the  United  States  and  take 
an  oath  of  office  that  Constitution.  Ar- 
ticle I  provides  for  the  powers  of  the 
House  of  Representatives,  one  of  which 
is  to  provide  for  the  debt  of  the  United 
States.  Those  of  us  in  this  House  today, 
more  than  a  majority,  I  daresay,  be- 
cause I  have  a  letter  addressed  to  the 
Speaker  signed  by  more  than  191  mem- 
bers of  the  minority  side  of  the  House, 
and  I  am  aware  of  the  fact  that  several 
dozen  of  my  good  friends  on  the  major- 
ity side  join  me  in  this  cause. 

So  clearly  if  a  resolution  for  the  rais- 
ing of  the  debt  limit  presented  to  the 
House  clean,  it  could  and  would  receive 
a  majority  vote  of  the  House  of  Rep- 
resentatives honoring  the  commitment 
we  made  in  our  oath  of  office  under  ar- 
ticle I  of  the  Constitution  of  the  United 
States. 

For  the  leadership  of  the  House,  for 
the  Rules  Committee  or  for  the  rules  of 
the  House  to  frustrate  article  I  and  the 
individual  oath  and  the  collective  oath 
of  this  entire  House  and  to  argue  that 
this  does  not  fall  within  the  purview  of 
the  privilege  of  the  House  going  to  the 
integrity  and  the  dignity  of  individual 
Members  or  collectively  of  this  House 
is  the  most  fallacious  and  ridiculous 
argument  I  have  ever  heard  in  my 
years  in  public  life. 

I  argue  that  we  put  aside  today  as  we 
are  about  to  leave  on  a  3-week  vacation 
and  send  a  message  to  America  that 
the  House  of  Representatives  is  going 
to  pursue  and  follow  its  oath  of  office, 
the  article  I  of  the  American  Constitu- 


tion, and  allow  for  an  open  vote  a  reso- 
lution allowing  for  the  provision  to  pay 
the  debts  of  the  U.S.  Government 
under  the  existing  Constitution  of  the 
United  States. 

D  1645 

The  SPEAKER  pro  tempore  (Mr. 
Barrett  of  Nebraska).  Does  the  gen- 
tleman from  New  York  wish  to  be  rec- 
ognized? 

Mr.  RANGEL.  Mr.  Speaker,  I  would 
like  to  be  recognized  on  the  question  of 
privilege. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  on  the  question  of  privilege. 

Mr.  RANGEL.  Mr.  Speaker,  I  am 
going  to  try  desperately  hard  to  be 
nonpartisan  in  my  remarks,  because  I 
think  we  have  reached  that  point  as  a 
Congress  that  the  general  public  is  just 
fed  up  with  all  of  us  and  are  not  taking 
the  time  to  determine  whether  it  is  the 
so-called  Republican  leadership  or 
whether  it  is  the  House  of  Representa- 
tives, the  Senators  or  even  whether  it 
is  the  Government  of  the  United 
States. 

All  of  us  have  had  the  opportunity  to 
explain  what  our  job  is  here  in  the 
House,  and  we  are  honored  to  serve  in 
this  House,  and  whether  we  are  dealing 
with  adults  or  whether  we  deal  with 
children,  compromise  has  never  been  a 
dirty  word  in  explaining  the  work  of 
the  subcommittees,  the  full  commit- 
tees, what  we  do  in  conference  and 
what  we  send  to  the  President  of  the 
United  States.  If  we  are  going  to 
change  the  rules  here,  you  are  chang- 
ing the  rules  not  just  for  individuals 
and  parties,  you  are  changing  the  rules 
for  every  one  of  the  Members  of  this 
House  whether  they  are  participating 
in  this  or  whether  they  are  not,  and 
you  are  not  giving  them  choices.  You 
are  not  playing  by  the  rules.  You  are 
not  playing  by  the  rules  we  were  sworn 
in  to  endorse.  Those  rules  are  simple 
rules. 

You  do  not  like  what  the  President 
has  done.  You  do  not  like  the  veto;  you 
override  the  veto,  that  is  what  you  do, 
and  if  you  cannot  override  the  veto, 
you  try  to  come  back  and  work  out 
something. 

Oh,  I  know,  you  are  in  a  hurry.  You 
cannot  talk  about  it.  You  cannot  talk 
about  compromise.  All  of  a  sudden  this 
beautiful  word  has  now  become  a  stig- 
ma, because  a  handful  of  people  have 
snatched  what  they  think  is  principle, 
and  they  are  threatening  the  United 
States  of  America's  integrity  through- 
out this  world. 

You  can  do  what  you  want  with  your 
party  or  with  your  members.  But  it  is 
unfair,  and  it  takes  away  from  our  pre- 
rogative as  sworn  Members  of  this 
House  to  threaten  the  economic  life  of 
the  United  States  of  America  and  the 
free  world  by  holding  a  debt  extension 
hostage  in  order  to  reach  your  political 
end. 
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Politics  are  played  at  the  polls,  and 
they  should  not  be  the  reputation  of 
the  United  States  that  is  being  played 
on  parliamentary  maneuvers. 

The  SPEAKER  pro  tempore.  The 
Chair  is  prepared  to  rule  on  the  resolu- 
tion offered  by  the  distinguished  mi- 
nority leader. 

The  resolution  offered  by  the  gen- 
tleman from  Missouri  alleges  that  the 
failure  of  the  House  to  take  a  specified 
legislative  action  brings  it  discredit 
and  lowers  it  in  public  esteem.  On  that 
premise  it  resolves  that  the  House  be 
considered  to  have  passed  a  legislative 
measure. 

Under  rule  IX,  questions  of  the  privi- 
leges of  the  House  are  those  "affecting 
the  rights  of  the  House  collectively,  its 
safety,  its  dignity,  [or]  the  integrity  of 
its  proceedings."  But  a  question  of  the 
privileges  of  the  House  may  not  be  in- 
voked to  effect  a  change  in  the  rules  of 
the  House  or  to  prescribe  a  special 
order  of  business  for  the  House.  This 
principle  has  been  upheld  on  several 
occasions  cited  in  section  664  of  the 
House  Rules  and  Manual,  including 
June  27,  1974  where  a  resolution  direct- 
ing the  Committee  on  Rules  to  con- 
sider reporting  a  special  order  was  held 
not  to  present  a  question  of  privilege. 

In  this  Congrress,  resolutions  have 
been  offered  that  attempt  to  advance 
legislative  propositions  as  questions  of 
privileges  of  the  House  on  February  7 
and  December  22,  1995,  on  January  3, 
1996,  and,  in  particular,  on  January  24, 
1996.  The  latter  resolution  similarly 
deemed  a  legislative  measure  passed  to 
redress  previous  inaction.  When  ruling 
out  that  resolution  as  not  constituting 
a  question  of  privilege,  the  Chair  pos- 
ited that  permitting  a  question  of  the 
privileges  of  the  House  under  rule  IX 
based  on  allegations  of  perceived  dis- 
credit by  legislative  action  or  inaction 
would  permit  any  Member  to  advance 
virtually  any  legislative  proposal  as  a 
question  of  privileges  of  the  House. 

Applying  the  precedents  just  cited, 
the  Chair  holds  that  the  resolution  of- 
fered by  the  Gentleman  from  Missouri 
does  not  affect  '  "the  rights  of  the  House 
collectively,  its  safety,  dignity,  [or] 
the  integrity  of  its  proceedings"  within 
the  meaning  of  clause  1  of  rule  IX. 
Rather,  it  proposes  to  effect  a  special 
order  of  business  for  the  House — deem- 
ing it  to  have  passed  a  legislative 
measure — as  an  antidote  for  the  alleged 
discredit  of  previous  inaction. 

The  resolutiondoes  not  constitute  a 
question  of  privilege  under  rule  IX. 

Mr.  VOLKMER.  Mr.  Speaker,  I  ap- 
peal the  ruling  of  the  Chair. 

The  SPEAKER  pro  tempore.  The 
question  is.  Shall  the  decision  of  the 
Chair  stand  as  the  judgment  of  the 
House? 

MOTION  TO  TABLE  OFFERED  BY  MR.  SOLOMON 

Mr.  SOLOMON.  Mr.  Speaker,  I  move 
to  table  the  appeal  of  the  ruling  of  the 
Chair. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


the  gentleman  from  New  York  [Mr. 
Solomon]  to  lay  on  the  table  the  ap- 
peal of  the  ruling  of  the  Chair. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  VOLKMER.  Mr.   Speaker,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  229,  noes  187. 
not  voting  17,  as  follows: 
[Roll  No.  26] 
AYES— 229 

M1C& 

Miller  CFL) 

Mollnan 

Moorhead 

MorelU 

Myers 

Myrtck 

Nethercutt 

Neumami 

Ney 

Norwood 

Nossle 

Oxley 

Parker 

Pajcon 

Petri 

Pombo 

Porter 

Portmaji 

Pryce 

Qalllen 

Qalnn 

Rams  tad 

Regula 

Riws 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roulcema 

Royce 

Salmon 

Sanford 

Saxion 

Scarboroocli 

Schaefer 

Schlff 

Sensenbienner 

Shaderr 

Sliaw 

Shays 

Shuster 

Skeec 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Solomon 

Souder 

Spence 

Steams 

Stamp 

Talent 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thomberry 

Tlahrl 

Torklldsen 

Upton 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

WeldOD  (PA) 

Weller 

White 

Whltneld 


Allard 

Fox 

Archer 

Franks  (CD 

Armey 

Franks  (NJ) 

Banhos 

Frellnghuysen 

Baker  (CA) 

Frlsa 

Baker  (LA) 

Funderburk 

Ballen^r 

GaUegly 

Ban- 

Ganske 

Barrett  (NE) 

Gekas 

Bartlett 

GUchrest 

Barton 

GlUmor 

Bass 

Oilman 

Bateman 

Goodlatte 

Bereuter 

Goodllsg 

Bllbray 

Goss 

Blllrakls 

Graham 

BUlcy 

Greenwood 

Blute 

Gunderson 

Boehlert 

Gutknecht 

Boehner 

Hancock 

Bonllla 

Hansen 

Bono 

Hastert 

Brownback 

Hastings  (WA) 

Bryant  (TN) 

Haj-worth 

Bunn 

Heney 

Bunnln^ 

Helneman 

Bun- 

Herger 

Burton 

HlUeary 

Buyer 

Hobson 

Callahan 

Hoekstra 

Calvert 

Hoke 

Camp 

Horn 

Campbell 

Hostettler 

Canady 

Houghton 

Castle 

Hunter 

Chabot 

HatchlDson 

Chambllss 

Hjde 

Chenoweth 

Inglls 

Chnstensen 

Is  took 

Chrysler 

Jacobs 

Cllnjer 

Johnson  (CT) 

Coble 

Johnson.  Sam 

Cobois 

Jones 

Collins  (GA) 

Kaslch 

Combest 

Kelly 

Cooley 

Klm 

Cox 

King 

Crane 

Kingston 

Crapo 

Klug 

Cremeans 

KnoUenberg 

Cubln 

Kolbe 

Cunningham 

LaHood 

Davis 

Largent 

Deal 

Latham 

DeLay 

LaTourette 

Dlaz-Balart 

lAughlln 

Dickey 

Lazlo 

DooUttle 

Leach 

Doman 

Lewis  (KD 

Dreler 

Llghtfoot 

Duncan 

Llnder 

Dunn 

Livingston 

Ehlers 

LoBlondo 

Ehrllch 

Longley 

Emerson 

Lucas 

English 

Manzullo 

Ensign 

Martini 

Everett 

McCoUum 

Ewlng 

McCrerj- 

Fawell 

McDade 

Fields  (TX) 

McHugh 

Flanagan 

Mclnnis 

Foley 

Mcintosh 

Forbes 

McKeon 

Fowler 

Metcalf 

Wicker 
Wolf 


Abercromble 

Ackennan 

Andrews 

Baesler 

Baldaccl 

Barcla 

Barrett  (WD 

Bellenson 

Bentten 

Berman 

BevlU 

Bishop 

BoDlor 

Bonkl 

Boacher 

Brewster 

Brovder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Cardln 

Clay 

Clayton 

Clement 

Clybom 

Coleman 

Collins  (XL) 

Collins  (MI) 

Condlt 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

de  laGjLTza 

DeFano 

DeLauro 

Delloms 

Oeutsch 

Dicks 

Dlngell 

Dixon 

Doggett 

Dooley 

Doyle 

Dortln 

Edwards 

Engel 

Esboo 

Evans 

Fan- 

Fattah 

Fazio 

Fields  (LA) 

Flake 

FogUecu 

Ford 

Frank  (HA) 

Frost 

Furse 

Cejdenson 

Gephardt 

Oeren 


Becerra 

Bryant  (TX) 

Chapman 

Fllner 

Green 

Hayes 


OlTer 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne  (NJ) 

Payne  (VA) 

Pelosi 

Petenon  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Poibard 


Tonne  (AK)  ZeUff 

Toong  (FL)  Zlmnter 

NOES— 187 

Gibbons 

Gonzalez 

Gordon 

Gutierrez 

Hall  (OH) 

HaJKTX) 

Hamilton 

Harman 

Hastings  (FL) 

Hetber 

Hllllard 

Hlnchey 

Holden 

Hoyer 

Jackson  (IL) 

JacksoD-Lee 

(TX) 
Jefferson 
Johnson.  E  B 
Johnston 
Kanjorskl 
Kaptur 

Kennedy  (MA) 
Kennedy  (RI) 
Kennelly 
Klldee 
Kleczka 
Kllnk 
LaFalce 
Lantos 
Levin 
Lewis  (GA) 
Lincoln 
Llplnskl 
Lolgren 
Lowey 
Luther 
Malooey 
Markey 
Martinez 
Mascara 
Matsul 
McCarthy 
McDennott 
McHale 
McKlnney 
McNulty 
Meehan 
Meek 
Menendez 
Mfome 
Miller  (CA) 
Mlnge 
Mink 
Moakley 
MoUoban 
Montgomery 
Moran 
Martha 
Nadler 
Neal 
Oberstar 
Obey 

NOT  VOTING— 17 

Johnson  (SD)  Roae 

Lewis  (CA)  Sanders 

Manton  Sesstrand 

Meyers  Smith  (WA) 

Packard  Stockman 
Radanovlch 


Rangel 

Reed 

Richardson 

Riven 

Roemer 

Roybal-Allard 

Rash 

Sabo 

Sawyer 

Schroeder 

Schomer 

Scou 

Scrraao 

Sisiskr 

Skacts 

SkeltOD 

Slaoghter 

Spntt 

Stark 

Stenholm 

Stokes 

Slodds 

Stopak 

Turner 

Te]eda 

nompeon 

TbcmtoD 

Thurman 

Torres 

Torrlcelll 

Towns 

Traflcant 

Velasquez 

Vento 

Vlsclocky 

Volkmer 

Ward 

Waters 

Watt  (SO 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yat«E 


n  1710 

So  the  motion  to  lay  on  the  table  the 
appeal  of  the  ruling  of  the  Chair  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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THE  HOUSE- 
KEEPING THE  HOUSE  IN  SESSION 
TO  CONSIDER  BUiL  REGARDING 
DEBT  CEILING  TO  AVOID  DE- 
FAULT OF  FULL  FAITH  AND 
CREDIT  OF  THE  UNITED  STATES 

Ms.  JACKSON-LEEi  of  Texas.  Mr. 
Speaker.  I  offer  a  priMtileged  resolution 
(H.  Res.  354)  and  ask  tov  its  immediate 
consideration. 

The  Clerk  read  the  ifesolution,  as  fol- 
lows: 

H.  RES.  }54 

Whereas  the  inability  oif  the  House  to  pass 
a  bill  to  raise  the  public  4ebt  limit  will  cause 
the  Federal  Government  |o  default  on  Its  ob- 
ligations and  affect  the  dignity  and  integrity 
of  House  proceedings:  andj 

Whereas  the  inability  olf  the  House  to  pass 
a  bill  to  raise  the  public  t^bt  limit  will  cause 
severe  hardship  on  Fedeiil  employees.  Fed- 
eral contractors,  and  th^  American  people 
and  cause  millions  of  American  citizens  to 
hold  the  House  in  dlsreptite:  Now,  therefore, 
belt  I 

Resolved,  That  upon  tl^e  adoption  of  this 
resolution,  the  Speaker  bf  the  House  shall 
take  such  action  to  keetf  the  House  in  ses- 
sion until  the  House  considers  a  clean  bill  re- 
garding the  debt  celling  to  avoid  default  of 
the  full  faith  and  credit  of  the  United  States. 

The  SPEAKER  pr^  tempore  (Mr. 
Barrett  of  Nebraska)^  This  question  is 
similar  to  questions  pjreviously  raised, 
and,  as  indicated  on  j  page  321  of  the 
manual,  debate  on  questions  of  order  is 
for  the  information  of  [the  Chair,  and  is 
thus  within  his  discretion. 

D  ini 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker.  I  would  like|  to  be  heard  on 
the  privileged  resoluti<)n. 

The  SPEAKER  pr<»  tempore  (Mr. 
Barrett  of  Nebraska  i  The  Chair  will 
hear  from  the  gentlewoman  from 
Texas,  and  one  othar  Member  who 
would  care  to  speak  o^  the  matter,  and 
from  two  Members  fro^  the  other  side, 
if  that  should  be  the  fcase.  or  whether 
the  resolution  constitutes  a  question  of 
privilege. 

PARLIAMi3JTARY  JDJQtnRIES 

Ms.  JACKSON-LEEJ  of  Texas.  Mr. 
Speaker.  I  have  a  p^liamentary  in- 
quiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman will  state  itj 

Ms.    JACKSON-LEE'  of   Texas.    Mr. 


Speaker.  I  would  ask 


S''our  indulgence. 


This  question  is  a  weighty  question. 
Severail  Members  havte  aisked  permis- 
sion to  speak  on  the  irivileged  resolu- 
tion because  it  is  quite  distinct  from 
the  previous  one  in  th^t  it  asks  that  we 
not  recess  in  order  tjo  work  on  this 
matter.  I  would  ask  tfce  Speaker's  in- 
dulgence on  adding  4t  least  another 
Member  to  speak  on  efcch  side.  I  would 
appreciate  the  Speaker's  indulgence  on 
that. 

The  SPEAKER  pro  tempore.  Inas- 
much as  a  line  has  beep  pretty  well  de- 
termined because  of  ^he  prior  resolu- 
tion, and  the  similarily  of  this  resolu- 
tion, it  would  be  the  1  ope  of  the  Chair 


that  he  could  limit  discussion  on  the 
procedural  question  to  the  two  Mem- 
bers per  side. 

Ms.  MCKINNEY.  Mr.  Speaker.  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  temjwre.  The  gen- 
tlewoman will  state  it. 

Ms.  MCKINNEY.  Mr.  Speaker,  who 
made  that  determination  that  the  de- 
bate on  this  privileged  resolution 
would  be  limited? 

The  SPEAKER  pro  tempore.  It  is  the 
Chair's  discretion  as  indicated  on  page 
321  of  the  manual. 

The  Chair  recognizes  the  gentle- 
woman from  Texas  [Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  although  appreciating  the 
ruling.  I  disagree  and  believe  that  this 
is,  in  fact,  singular  and  distinct. 

Mr.  Speaker,  rule  IX.  section  1  in 
particular,  speaks  to  questions  of  privi- 
lege affecting  the  rights  of  the  House 
collectively,  its  safety,  dignity,  and  the 
Integrity  of  its  proceedings. 

But  second,  Mr.  Speaker,  it  talks 
about  affecting  the  rights,  reputation 
and  conduct  of  Members  individually. 
And,  therefore,  we  can  see  in  that  nile 
that  there  may  be  actions  taken  collec- 
tively by  this  body  that  would  put  this 
House  in  ill  repute  in  the  eyes  of  its 
constituents,  in  the  eyes  of  other  Mem- 
bers, and  in  the  eyes  collectively,  of 
the  American  people. 

Mr.  Speaker,  I  would  affirm  that 
recessing  this  House  in  light  of  the  fail- 
ure of  the  leader's  privileged  resolution 
to  pass  a  clean  debt  ceiling  will  befall 
upon  this  House  in  the  eyes  of  the 
Ajnerican  people  a  reputation  that  we 
would  not  be  proud  of.  The  House  of 
Representatives  will  be  held  in  disre- 
pute by  world  leaders,  international  fi- 
nancial institutions,  and  most  impor- 
tantly the  citizens  of  this  country,  if  it 
does  not  pass  a  bill  relating  to  the  debt 
ceiling. 

Mr.  Speaker,  it  is  my  contention  that 
this  is  a  grave  matter,  and  in  many 
ways  affects  the  dignity  and  integrity 
of  these  House  proceedings.  The  Sec- 
retary of  the  Treasury  has  stated  that 
the  Federal  Government  will  be  in  de- 
fault of  its  financial  obligations  if  the 
debt  ceiling  limit  is  not  raised  and  a 
$5.8  billion  interest  payment  made  very 
soon. 

In  accordance  with  the  responsibil- 
ities of  his  office.  Secretary  Rubin  has 
already  sent  a  letter  on  January  22, 
1996,  to  the  congressional  leadership 
stating  under  the  current  conditions 
the  U.S.  Treasury  will  no  longer  be 
able  to  fulfill  all  of  its  financial  obliga- 
tions. 

Clearly,  Mr.  Speaker,  we  have  been 
on  notice  and  we  are  on  notice  that  ac- 
tions by  this  body  would  put  it  in  disre- 
pute and  have  it  viewed  as  not  perform- 
ing its  responsibilities. 

As  we  are  aware,  Mr.  Speaker,  the  fi- 
nancial reputation  of  an  organization 
is  based  solely  upon  the  financial  his- 
tory it  has  established.  Mr.  Speaker,  it 


has  been  an  undeniable  fact  that  this 
House  was  given  38  days  of  notice  of 
the  impending  financial  dilemma.  If 
this  body  fails  to  pass  a  bill,  which  we 
have  already  done  so  by  rejecting  the 
leader's  privileged  resolution,  then  we 
would  not  be  in  good  standing. 

May  I  remind  the  Speaker  that  rule 
IX  of  the  House  states  questions  of 
privilege  go  to  the  dignity  and  reputa- 
tion of  this  House. 

Mr.  Speaker,  might  I  also  say  that,  if 
on  February  26,  when  we  have  the  obli- 
gation of  sending  out  to  millions  of 
Americans  Social  Security  checks,  I 
can  tell  my  colleagues  that  if  those 
checks  go  out  with  no  clean  debt  ceil- 
ing, they  will  bounce.  1i  that  is  not  a 
blight  on  the  integrity  of  this  House, 
then  I  do  not  know  what  is. 

Mr.  Speaker,  if  I  may  personally  say, 
having  had  the  privilege  of  going  to 
Bosnia,  visiting  with  the  people  of 
those  nations,  Bosnia,  the  former 
Yugoslavia  and  Croatia,  when  making 
a  very  weighty  decision  by  this  body  as 
to  whether  we  would  go  in  as  peace- 
keeping troops  in  this  effort,  I  had  the 
privilege  of  talking  to  the  men  and 
women  who  are  now  serving  In  Bosnia. 
The  only  thing  they  asked  of  us  is:  Will 
the  American  people  be  with  us? 

Mr.  Speaker,  here  we  stand  on  the 
House  floor  about  to  recess  and  go 
home  and  jeopardize  the  opportunity 
and  the  responsibility  to  pay  those 
military  personnel  by  March  1.  Mr. 
Speaker,  I  think  that  we  have  come  to 
a  point  legitimately  under  rule  IX  that 
we  must  stand  up  because  we  provide  a 
harm  to  the  American  people.  That 
harm  is  the  inability  to  pay  Social  Se- 
curity; the  inability  to  pay  veterans' 
benefits:  the  inability  to  pay  our  mili- 
tary personnel;  and,  yes,  the  disrepute 
that  will  fall  upon  this  House  and  this 
Nation  when  it  is  not  able  to  pay  its  re- 
sponsibilities and  uphold  the  full  faith 
and  credit  of  this  Nation. 

Mr.  Speaker,  I  would  ask  that  we  not 
recess  and  we  stand  with  the  American 
people.  Do  not  bring  a  lack  of  dignity 
on  this  House  on  the  American  people. 

The  SPEAKER  pro  tempore.  Does 
any  other  Member  wish  to  be  heard  on 
the  question  of  privilege? 

Ms.  WOOLSEY.  Mr.  Speaker,  I  rise  to 
address  the  question  of  privilege. 

Mr.  Speaker,  here  we  go  again.  The 
folks  who  brought  two  Government 
shutdowns  are  now  threatening  to 
bring  our  Nation  to  the  brink  of  de- 
fault one  more  time.  They  are  doing 
this  in  one  more  attempt  to  force  their 
extreme  aigenda  on  the  American  peo- 
ple. 

That  is  right,  once  again  the  Ging- 
rich Republicans  have  the  Nation  tee- 
tering on  the  edge  of  crisis,  and  instead 
of  working  to  avoid  disaster,  the 
Speaker  and  his  gang  want  to  leave 
town  this  weekend. 

My  colleagues  heard  me.  They  want 
to  leave  the  Nation's  full  faith  and 
credit,  as  well  as  the  fate  of  millions  of 
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Social  Security  and  veterans'  bene- 
ficiaries, hanging  by  a  thread  until 
Congress  reconvenes  3  weeks  from  now. 

Mr.  SOLOMON.  Regular  order. 

The  SPEAKER  pro  tempore.  The 
Chair  would  remind  the  gentlewoman 
to  confine  her  remarks  to  the  question 
of  privilege. 

Ms.  WOOLSEY.  Mr.  Speaker,  that  is 
right.  Mr.  Speaker.  I  would  like  to  ask 
why  the  motion  to  adjourn  is  a  privi- 
lege and  the  resolution  to  prevent  ad- 
journment is  not  a  privilege.  I  would 
suggest  that  we  be  able  to  speak  on  ei- 
ther side  of  adjourning  or  not  adjourn- 
ing, equally.  And  I  would  hope  that  I 
could  then  have  another  Member  of  our 
caucus  speak  to  this  same  issue. 

The  SPEAKER  pro  tempore.  Has  the 
gentlewoman  completed  her  state- 
ment? 

Ms.  WOOLSEY.  Mr.  Speaker,  I  would 
like  to  ask  why,  if  the  motion  to  ad- 
journ is  a  privilege,  that  the  motion 
not  to  adjourn  is  not  the  same  privi- 
lege. 

The  SPEAKER  pro  tempore.  Are 
there  other  Members  who  wish  to 
speak  to  the  matter? 

The  gentleman  from  New  York  [Mr. 
Solomon]  is  recognized. 

Mr.  SOLOMON.  Mr.  Speaker,  it  is  not 
appropriate  for  me  to  refer  to  the  next 
bill  on  Social  Security  that  will  come 
up,  but  I  will  advise  my  colleagues  to 
look  at  it  after  we  finish. 

Mr.  Speaker.  I  rise  to  argue  briefly 
that  the  resolution  does  not  constitute 
a  question  of  the  privileges  of  the 
House  under  rule  IX. 

As  recently  as  4:50  p.m.  today,  a  few 
minutes  ago,  the  Chair  rules  against  a 
resolution  purporting  to  raise  a  ques- 
tion of  privilege,  on  the  grounds  that  it 
effected  a  change  in  House  rules  by 
providing  for  passage  of  a  specified  bill. 

The  resolution  before  us  is  only  a 
slight  modification  of  the  previous  res- 
olution, by  requiring  the  Speaker  to 
take  action  to  keep  the  House  in  ses- 
sion until  the  House  considers  certain 
legislation.  As  such,  the  resolution  at- 
tempts to  change  House  rules  by  alter- 
ing the  duties  of  the  Speaker  as  speci- 
fied in  House  rule  number  I. 

Presumably,  the  Speaker  would  even 
be  required  to  not  recognize  anyone 
who  offered  a  constitutionally  privi- 
leged motion  to  adjourn.  This  is  not 
only  changing  House  rules,  but  it  actu- 
ally violates  the  Constitution  of  the 
United  States.  I  would,  therefore,  urge 
the  Chair  to  rule  against  the  resolution 
in  conformity  with  the  Chair's  previous 
rulings  and  House  precedents,  and  I 
would  urge  the  Speaker  to  rule. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  the  reso- 
lution is  obviously  a  resolution  of  the 
same  nature  as  those  that  have  been 
ruled  on  previously  by  Speakers  ex- 
tending back  for  several  decades. 

The  cause  being  brought  by  the  gen- 
tlewoman from  Texas  [Ms.  Jackson- 


Lee]  is  under  rule  IX.  This  is  obviously 
not  a  question  of  privilege  under  the 
provisions  of  rule  IX,  and  so,  therefore, 
I  request  that  the  Chair  rule  against 
this  matter  as  a  question  of  privilege. 

The  SPEAKER  pro  tempore.  The 
Chair  is  prepared  to  rule. 

PARLIAMENTARY  INQUIRY 

Ms.  MCKINNEY.  Mr.  Speaker.  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman will  state  it. 

Ms.  MCKINNEY.  Mr.  Speaker,  is  it 
not  true  that  there  is  probably  a  rule 
in  the  rule  book  for  anything  trying  to 
obstruct  what  we  are  tr3ring  to  do  over 
here? 

Mr.  SOLOMON.  Regular  order.  That 
is  ridiculous. 

Ms.  MCKINNEY.  Is  that  not  true,  Mr. 
Speaker? 

The  SPEAKER  pro  tempore.  That  is 
not  a  parliamentary  inquiry. 

The  Chair  is  prepared  to  rule  on  this 
matter.  The  resolution  offered  by  the 
gentlewoman  from  Texas  alleges  that 
the  failure  of  the  House  to  take  a  speci- 
fied legislative  action  impairs  its  dig- 
nity and  the  integrity  of  its  proceeding 
and  lowers  it  in  public  esteem.  On  that 
premise,  it  resolves  that  the  Speaker 
keep  the  House  in  session  until  it  con- 
siders a  pertinent  legislative  measiire. 

The  resolution  offered  by  the  gentle- 
woman from  Texas,  like  those  offered 
on  February  7,  and  December  22,  1995. 
and  on  January  3  and  January  24.  1996. 
and  earlier  today,  attempts  to  advance 
a  legislative  proposition  as  a  question 
of  the  privileges  of  the  House. 

For  the  reasons  just  stated  by  the 
Chair  when  ruling  that  the  resolution 
offered  by  the  gentleman  from  Mis- 
souri did  not  constitute  a  question  of 
privileges  of  the  House,  the  Chair  holds 
that  the  resolution  offered  by  the  gen- 
tlewoman from  Texas  [Ms.  Jackson- 
Lee]  does  not  affect  the  rights  of  the 
House  collectively,  its  safety,  dignity, 
or  the  integrity  of  its  proceedings 
within  the  meaning  of  clause  1  of  rule 
IX.  Rather,  it  proposes  to  impose  a  par- 
ticular legislative  schedule  on  the 
House,  precluding  an  adjournment  of 
the  House  until  a  specified  legislative 
measure  is  considered,  as  an  antidote 
for  the  alleged  disrepute  of  previous  in- 
action. 

Therefore,  the  resolution  does  not 
constitute  a  question  of  privilege  under 
rule  IX. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  because  I  believe  that  we 
should  not  recess  but  should  work.  I 
appeal  the  ruling  of  the  Chair. 

The  SPEAKER  pro  tempore.  The 
question  is:  Shall  the  decision  of  the 
Chair  stand  as  the  judgment  of  the 
House? 

Mr.  SOLOMON.  Mr.  Speaker.  I  move 
to  table  the  appeal  of  the  ruling  of  the 
Chair. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the   gentleman   from   New   York   [Mr. 
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Solomon]  to  lay  on  the  table  the  ap- 
peal of  the  niling  of  the  Chair. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  229,   najrs 
181,  not  voting  23,  as  follows: 
CRoU  No.  27] 
YEA&-229 


AUard 

McCoUun 

Archer 

Foley 

McCrery 

Armey 

Forbes 

McDade 

Birhin 

Fowler 

HnHogh 

BUcer  (CA) 

Fox 

Mclaais 

Ballenccr 

Franks  (CT) 

Mcintosh 

BUT 

Franks  (NJ) 

McKeon 

Barrett  <NE) 

Frellnchnysen 

Metcalf 

Bartlett 

Frtsa 

Mica 

Hilton 

Fnndertmrk 

Miller  (FL) 

Bass 

Gallecly 

Mollnan 

Batemui 

Ganske 

Moorhead 

BellensoQ 

Qekas 

MoreUa 

Bereuter 

Cllchrest 

Myers 

Btlbray 

Glllmor 

Myrtck 

BtllnK* 

Netbeictttt 

Blllej- 

Goodlatte 

Keomaan 

Blate 

Goodllnc 

Ney 

Boehlen 

Gosi 

Norwood 

Boetmer 

Graham 

Nossle 

BonllU 

Greenwood 

Oxley 

Bono 

Gondenon 

Parker 

Brownhack 

Gatknecht 

Paxon 

Br>-ant(TN) 

Bannock 

Petri 

Bucn 

Pombo 

Bunnln; 

Hajtert 

Porter 

Bun- 

Hastings  (WA) 

Portmaa 

Burton 

Hayes 

Pryoe 

Bayer 

Hayworth 

QulUen 

CaJvert 

Heney 

Qulnn 

Camp 

Helneman 

Ramstad 

Campbell 

Hei(er 

Regula 

Canady 

Hllleary 

Rlggs 

CasUe 

Hoekstra 

Roberts 

Cbabot 

Hoke 

Rogers 

ChambUss 

Horn 

Rohrabacher 

Chenoweth 

Hostettler 

Ro6-Lehtlnen 

Chrlswnsen 

Houfhton 

Roth 

Chrysler 

Hunter 

Roukema 

CUnrer 

Hnichinson 

Royce 

Coble 

Hyde 

Salmon 

CObUTB 

InclU 

Sanford 

Coums  (CA) 

Iscook 

Sazton 

Combest 

Jacobs 

Scarborough 

Cooley 

Johnson  (CT) 

Schaefer 

Cox 

Johnson.  Sam 

Schlff 

Craoe 

Jones 

Sensenbrenner 

Crapo 

Kelly 

Shadegg 

Cremeans 

Kim 

Shaw 

Cubln 

Kisr 

Shays 

Dinnlnrhara 

Klnrston 

Shnser 

Davis 

Kloc 

Skaiis 

Deal 
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So  the  motion  to  la;  r  on  the  table  the 
appeal  of  the  ruling  jpf  the  Chair  was 
agreed  to. 

The  result  of  the  vojte  was  announced 
as  above  recorded. 

A  motion  to  recon4ider  was  laid  on 
the  table. 

Ms.  JACKSON-LEE  of  texas.  Mr.  Speaker, 
I  wish  to  raise  a  matter  that  involves  a  ques- 
tion of  pnvileges  of  the  Hbuse.  Mr.  Speaker,  I 
affirm  that  the  U.S.  Housfc  of  Representatives 
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will  be  held  in  disrepute  by  world  leaders, 
Intemationai  financial  Institutions,  and  most  im- 
portantly, the  Citizens  of  this  country,  if  it  does 
not  pass  a  bill  relating  to  the  debt  celling.  It  is 
my  contention  that  this  is  a  grave  matter  that 
in  many  ways  affects  the  dignity  and  integrity 
of  the  House  proceedings  and  I  am  more  than 
able  to  prove  this  point  unequivocably. 

The  Secretary  of  the  Treasury  has  stated 
that  the  Federal  Government  will  be  in  default 
of  Its  financial  obligations  if  the  debt  ceiling 
limit  is  not  raised  and  a  S5.8  billion  interest 
paymerrt  made  very  soon.  In  accordance  with 
the  responsibilities  of  his  office,  Seaetary 
Rubin  sent  a  letter  on  January  22,  1996,  to 
the  congressional  leadership  stating  that  under 
the  current  conditions,  the  U.S.  Treasury  will 
no  longer  be  able  to  fulfill  all  of  its  financial  ob- 
ligations very  soon. 

Throughout  our  country's  history,  investors 
have  relied  upon  the  words  "the  full  faith  credit 
of  the  United  States"  to  guarantee  the  finan- 
cial stability  of  this  c»untry.  As  you  are  fully 
aware,  the  financial  reputation  of  an  organiza- 
tion IS  based  solely  upon  the  financial  history 
it  has  estat>lished.  Mr.  Speaker,  it  is  an  unde- 
niable fact  that  this  House  was  given  38  days 
notice  of  the  impending  financial  dilemma  and 
if  this  body  fails  to  consider  a  bill  regarding  the 
det3t  ceiling  and  the  impending  debt  payment 
not  made  on  fime,  tfien  the  standing  of  the 
House  will  indeed  be  harmed. 

May  I  remind  the  Speaker  that  Rule  IX  of 
the  House  rules  states  that  questions  of  privi- 
lege are  those  which  affect  the  rights  of  the 
House  collectively,  its  safety,  dignity,  and  the 
integrity  of  its  proceedings.  As  specified  in  the 
dictionary,  the  word  dignity  relates  to  "The 
quality  or  condition  of  t>eing  worthy,"  as  well 
as  "The  respect  and  honor  associated  with  an 
important  position." 

Hence,  this  body's  decision  not  to  address 
the  debt  limit  problem  will  put  into  question,  in 
the  eyes  of  our  creditors  and  our  constituents, 
the  reputation  and  fiscal  integrity  of  this  collec- 
tive House.  As  evidence,  it  was  announced 
last  week  by  Moody's  Investors  Service  that  it 
is  considenng  lowering  the  credit  rating  of  the 
U.S.  Treasury  bonds  for  the  first  time  in  his- 
tory. Under  Rule  IX  of  the  House  rules,  this 
series  of  events  and  their  repercussions  would 
certainly  cause  our  creditors,  constituents,  and 
intemationai  partners  to  hold  this  House  re- 
sponsible. 

In  addition  to  the  irreparable  damage  that 
will  be  suffered,  by  the  House,  great  harm  will 
be  (Jor>e  to  millions  of  innocent  Amencan  lives, 
young  and  old  alike.  The  U.S.  Government 
must  make  a  S30  million  payment  to  Social 
Security  or  these  beneficiaries,  dependent 
upon  their  monthly  stipend  for  food,  heat,  and 
medicine,  will  be  left  without  funds  to  meet 
these  basic  necessities  of  life.  Also,  2.2  million 
veterans  with  service-connected  disabilrties 
and  300,000  survivors  of  veterans  may  re- 
ceive lor  the  first  time  in  history  bad  checks 
effectively  written  by  every  Memkser  of  the 
House. 

Mr.  Speaker,  there  is  significant  concern  by 
many  economists  that  our  economy  is  headed 
for  a  recession,  and  any  default  caused  by  our 
inaction  will  certainly  drive  us  to  it.  The  default 
of  this  Government  will  create  uncertainly  and 
anxiety  in  the  financial,  business,  and  con- 
sumer markets;  as  a  result,  investments  will 


slow,  capitol  spending  will  wither,  and  ix>n- 
sumer  confidence  will  die.  The  reactions  will 
only  exacerbate  any  recession  tendencies 
within  the  economy,  propelling  the  United 
States  into  an  economic  dive,  no  one  wishes. 
Taken  together  with  the  additional  effeas  al- 
ready mentioned,  it  is  plainly  evident  that  this 
crisis  affects  the  very  financial  underpinning  of 
our  country. 

The  American  people  will  be  severely  af- 
fected by  any  inability  of  this  body  to  bring 
forth  legislation  to  increase  the  debt  ceiling.  I 
contend  that  as  a  result,  they  will  hold  us,  col- 
lectively and  individually,  responsible  for  their 
needless  suffering  and  trauma.  If  that  occurs, 
the  reputation  and  conduct  of  each  of  us,  in 
our  representative  capacity,  will  be  called  into 
question.  Under  rule  IX,  this  too  would  be  suf- 
ficient justification  for  my  privileged  resolution. 

Treasury  Seaetary  Robert  Rubin  has  nearly 
exhausted  all  other  measures  to  avoid  a  Gov- 
emment  default.  This  resolution  must  be  con- 
sidered privileged  because  the  reputation  of 
the  House  is  at  stake.  American  citizens  are 
tired  of  the  partisan  wrangling  that  has  echoed 
through  these  halls.  They  want  the  Govem- 
ment  to  fulfill  its  responsibilities  and  meet  its 
obligations,  just  as  they  must.  With  complete 
certainty,  the  U.S.  House  of  Representatives 
will  be  held  responsible  and  the  integrity  of  ev- 
erything that  we  do  here  will  be  questioned  for 
our  failure  to  consider  a  bill  relating  to  the  debt 
ceiling. 

The  House  has  voted  to  rise  or  extend  the 
debt  limit  33  times  over  the  last  15  years  to 
keep  intact  the  good  will,  dignity  and  reputa- 
tion of  the  U.S.  Government  and  more  specifi- 
cally, this  House;  I  do  not  see  why  we  should 
now  shirk  the  obligations  we  accepted  upon 
our  oath  of  office.  We  should  not  recess  at 
this  time,  when  America  needs  us  to  work  to 
avoid  a  default  on  our  debt. 

Mr.  HALL  of  Texas.  Mr.  Speaker,  I  rise  in 
support  of  the  resolution  not  to  adjoum  until  a 
debt  limit  extension  has  been  approved — and 
yet  I  believe  the  resolution  does  not  go  far 
enough.  I  regret  that  we  are  even  having  to 
consider  a  debt  limit  extension — rather  than  a 
balanced  budget  proposal  or,  at  the  very  least, 
the  remaining  appropriations  bills  that  should 
have  been  approved  4  months  ago.  I  regret 
that  this  Congress  plans  to  adjourn  for  a  3- 
week  break  when  we  have  so  much  work  left 
to  do. 

Mr.  Speaker,  we  should  not  go  home  until 
all  the  appropriations  bills  have  been  passed 
and  approved  by  the  President.  We  should  not 
go  home  until  this  Congress  produces  a  bal- 
anced budget  proposal  that  can  be  supported 
by  both  parties  and  by  the  President.  A  major- 
ity of  Americans  want  a  balanced  budget — a 
budget  that  makes  the  most  use  of  their  tax 
dollars  and  a  budget  that  also  is  kind  and  fair 
to  our  seniors,  our  children,  and  our  less  fortu- 
nate citizens. 

Throughout  the  past  year.  Congress  has 
had  a  golden  opportunity  to  streamline  Gov- 
ernment, enact  some  needed  reforms,  and 
produce  a  balanced  budget.  But  the  shifting 
sands  of  time  and  politics  have  eroded  that 
opportunity,  and  we  are  losing  ground  fast. 

Let  us  not  let  another  opportunity  pass  to 
discharge  our  responsibility  to  our  fellow  citi- 
zens. Let's  stay  and  work  until  we've  accom- 
plished our  Nation's  important  business. 
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PROVIDING  FOR  CONSIDERA'nON 
OF  H.R.  2924,  THE  SOCIAL  SECU- 
RITY GUARANTEE  ACT 

Mr.  GOSS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  355  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  355 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider  in 
the  House  the  bill  (H.R.  2924)  to  guarantee 
the  timely  payment  of  social  security  bene- 
Qts  in  March  1996.  The  bill  shall  be  debatable 
for  one  hour  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Ways  and  Means. 
The  previous  (]uestion  shall  be  considered  as 
ordered  on  the  bill  to  final  passage  without 
intervening  motion  except  one  motion  to  re- 
commit. The  motion  to  recommit  may  In- 
clude instructions  only  If  offered  by  the  Mi- 
nority Leader  or  his  designee. 

The  SPEAKER  pro  tempore.  The  i:en- 
tleman  from  Florida  [Mr.  Goss]  is  rec- 
ogmized  for  1  hour. 

Mr.  GOSS.  Mr.  Speaker,  for  the  pur- 
pose of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Texas  [Mr.  Frost],  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. During  consideration  of  this  res- 
olution, all  time  given  is  for  the  pur- 
pose of  debate  only. 

Mr.  Speaker,  this  is  a  straight- 
forward, fair  rule  that  allows  for  con- 
sideration of  H.R.  2D24.  a  bill  to  ensure 
that  Social  Security  payments  will  not 
be  needlessly  delayed  by  the  adminis- 
tration. Let  me  repeat  that,  Mr.  Speak- 
er. This  is  a  bill  to  ensure  that  Social 
Security  payments  will  not  be  need- 
lessly delayed  by  the  administration. 
In  other  w^ords,  the  checks  are  going  to 
go  out.  they  are  going  to  go  out  on 
time,  they  are  going  to  be  paid  in  full. 

Mr.  Speaker,  because  this  legrislation 
involves  a  matter  of  simple  fairness, 
and  due  to  the  predicted  impending 
winter  storm,  we  are  bringing  it  up 
under  the  expedited  authority  granted 
earlier  by  this  House.  The  rule  provides 
for  1  hour  of  general  debate,  and  pre- 
serves the  right  of  the  minority  to 
offer  a  motion  to  recommit,  with  or 
without  instructions. 

Mr.  Speaker,  we  should  not  really 
have  to  be  working  on  this  matter  at 
all.  Despite  the  fact  that  this  Congress 
will  pass  a  responsible  debt  limit  in- 
crease prior  to  the  March  1  deadline, 
and  despite  the  fact  that  the  President 
has  already  vetoed  two  debt  limit  in- 
creases, the  administration  has  sud- 
denly called  into  question  its  ability  to 
pay  for  the  March  Social  Security  ben- 
efits. President  Clinton  made  sugges- 
tive remarks  along  these  lines  at  State 
of  the  Union.  Well  Mr.  Speaker,  pas- 
sage of  H.R.  2924  will  make  absolutely 
clear  that  the  Secretary  of  the  Treas- 
ury has  the  authority  to  process  and 
send  these  Social  Security  benefit 
checks — which  are  printed  in  late  Feb- 
ruary. I  find  it  appalling  that  the  sanc- 


tity of  the  Social  Security  System 
should  be  brought  into  question  in  such 
a  cynical  manner.  Yet  we  have  listened 
to  the  President  and  some  in  this  body 
employ  similar  scare  tactics  for: 
School  lunches.  Meals  on  Wheels,  Medi- 
care, and  so  on.  Each  time  they  resort 
to  these  threats.  I  think  their  credibil- 
ity drops,  and  certainly  the  President's 
ability  to  work  in  good  faith  with  the 
majority  of  this  Congress  diminishes. 

I  would  like  to  address  the  concerns 
raised  by  those  who  claim  that  Con- 
gress is  somehow  acting  less  than  re- 
sponsibly by  going  into  a  district  work 
period  before  passing  a  full  debt  limit 
increase.  I  disagree — the  truth  is  that 
this  Congress  has  passed  two  debt  limit 
measures,  both  vetoed  by  President 
Clinton.  So,  it  is  clear  that  in  order  to 
produce  a  bill  that  will  pass  Congress 
and  be  signed  by  the  President,  it  must 
be  negotiated.  And  these  negotiations 
have  not  concluded.  It  makes  little 
sense  to  keep  Members  in  town  waiting 
for  the  Clinton  administration  to  get 
its  act  together,  while  Members  could 
be  spending  time  usefully  working  in 
their  districts.  That  is  where  I  am 
planning  to  spend  the  bulk  of  the  up- 
coming work  period — and  the  truth  is 
that  even  when  we  are  back  in  our  dis- 
tricts we  are  still  on  call,  ready  to  re- 
turn at  a  moment's  notice  to  deal  with 
the  people's  business.  So  I  would  urge 
my  colleagues  to  ignore  the  Clinton 
scare  story  du  jour  and  support  this 
rule  and  this  bill  which  ensures  Social 
Security  checks  are  sent  out  on  time 
payable  in  full. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.   FROST.   Mr.   Speaker,   before  I 
proceed  any  further.  I  yield  30  seconds 
to  the  gentlewoman  from  Oregon  [Ms. 
FURSE]. 
CONGRATULA'nONS  TO  SENATOR-ELECTT  WYDEN 

Ms.  FURSE.  Mr.  Speaker,  this  is  ob- 
viously a  very  important  bill,  and  I 
would  love  to  talk  about  it.  but  what  I 
really  want  to  talk  about  is  the  dean  of 
my  delegation,  the  Oregon  delegation, 
and  congratulate  him  for  having  be- 
come the  newest  Senator  from  the 
State  of  Oregon  [Mr.  Wyden]. 

Mr.  FROST.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  listened  with  great  in- 
terest to  my  friend  and  colleague,  the 
gentleman  from  Florida  [Mr.  Goss], 
trsang  to  blame  the  administration  for 
what  is  going  on  here  today.  This,  of 
course,  is  a  classic  case  of  the  person 
who  kills  his  parents  and  throws  him- 
self on  the  mercy  of  the  court  because 
he  is  an  orphan. 

What  the  majority  has  done  is  stub- 
bornly refused  to  schedule  a  clean  debt 
ceiling  vote  prior  to  February  26.  It  is 
their  refusal  to  schedule  a  vote  before 
February  26  which  jeopardizes,  poten- 
tially jeopardizes  Social  Security 
checks  being  sent  out.  They  are  the 
ones  that  have  caused  this  crisis,  and 
now  they  are  coming  to  the  Congress 
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and  saying,  we  have  to  pass  this  bill  be- 
cause we  want  these  Social  Security 
checks  to  go  out.  If  they  had  scheduled 
a  debt  ceiling  vote  in  a  timely  manner, 
this  would  not  be  necessary. 

Mr.  Speaker,  why  can  we  not  just  do 
the  Nation's  business?  Why  do  we  have 
to  continue  to  play  these  games?  Why 
can  we  not  just  vote  on  a  cleam  debt 
ceiling? 

I,  for  one,  would  like  the  House  to 
have  that  opportunity  this  afternoon. 
At  this  hour.  It  appears  the  only  option 
open  to  us  is  to  amend  this  mle.  In 
order  to  do  that,  we  must  defeat  the 
previous  question.  It  is  my  intention, 
therefore,  to  oppose  ordering  the  pre- 
vious question. 

Mr.  Speaker,  there  seems  to  be  no 
other  way  to  bring  a  clean  debt  ceiling 
increase  to  a  vote.  I  urge  each  and 
every  Member  of  this  body  to  oppose 
the  previous  question  so  that  we  can 
vote  up  or  down  on  a  debt  ceiling  in- 
crease. 

Mr.  Speaker,  the  intentions  of  this 
legislation  are  honorable,  but  rather 
than  perpetuating  this  Government  by 
piecemeal  funding,  the  far  better 
course  of  action  would  be  just  to  take 
up  a  clean  debt  ceiling  tonight  and  pass 
it.  If  we  do  not  defeat  the  previous 
question,  we  are  passing  up  a  golden 
opportunity  to  do  the  responsible 
thing.  We  should  not  continue  to  play 
chicken  with  the  full  faith  and  credit 
of  the  United  States  of  America. 

Mr.  Speaker,  we  are  supposed  to  be 
here  to  do  the  Nation's  business,  and 
the  most  pressing  piece  of  business  be- 
fore us  is  to  pass  a  debt  ceiling  to  en- 
sure that  our  Nation  does  not.  for  the 
first  time  in  its  200-plus-year  history, 
default  on  its  obligations. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

I  would  suggest  that  the  full  faith 
and  credit  of  the  United  States  of 
America  would  be  better  served  if  we 
got  our  budget  into  balance. 

Mr.  Speaker,  I  srield  3  minutes  to  the 
distinguished  gentleman  from  New  Jer- 
sey [Mr.  Saxton]. 

Mr.  SAXTON.  Mr.  Speaker.  I  would 
like  to  shed  some  light  on  this  issue  in 
terms  of  the  recent  history  of  what  we 
have  been  through,  vis-a-vis  the  admin- 
istration and  claims  made  by  the  ad- 
ministration. As  everybody  knows,  this 
rule  is  here,  and  the  subsequent  legisla- 
tion, because  the  administration  has 
stated  that  come  February  26.  they  will 
be  unable,  because  of  the  way  the  law 
is  written,  to  cut  the  checks  for  Social 
Security  beneficiaries. 

Obviously,  everybody  on  our  side  of 
the  aisle  and,  I  assume,  everybody  on 
the  other  side  of  the  aisle  wants  people 
to  get  their  Social  Security  checks 
come  the  last  day  of  this  month  or  the 
first  day  of  next. 

Now.  the  recent  history  of  what  this 
administration  has  done  is  that  this 


2250 


CONGRESSIONAL  RECORD— HOUSE 


February  1,  1996 


^bin  did  not  tell 

was   that   there 

place  to  permit 

Jvemment  to  pay 

from  tnist  funds. 


action  by  the  auipninistratlon,  as 
claimed  by  the  admitlstration,  is  sim- 
ply not  unparalleled^  On  November  12 
and  13  and  14  of  thi^  year.  Secretary 
Rubin  told  us  and  th4  American  people 
that  we  had  to  pass  ^  debt  ceiling  be- 
cause default  on  oufl  inability  to  pay 
our  bills  would  be  unthinkable,  and  we 
agreed. 

What  Secretary  R^ 
the  American  people 
was  already  a  plan  i^ 
the  United  States  G 
its  bills  by  borrowing 
In  other  words,  the  Secretary  went  out 
of  his  way  to  creatje  a  situation  in 
which  the  America^  people  thought 
that  the  United  States  Government 
was  going  to  default,  iknowing  full  well 
the  entire  time  that  they  had  been 
working  since  June  24  at  least  to  put  In 
place  a  mechanism  and  a  plan  whereby 
the  trust  funds  woold  be  tapped  to 
avoid  default  and  stiljl  claiming  to  tell 
us.  the  Congress  of  t^e  United  States 
and  the  American  peqple,  that  we  were 
going  to  face  a  horrible  default. 

D  18 

Of  course  they  waiited  a  clean  debt 
ceiling.  Now  we  hean  just  a  few  days 
ago  that  if  we  do  not  pass  a  clean  debt 
ceiling,  we  will  not  b«  able  to  send  out 
the  Social  Security  ciecks.  We  are  not 
going  to  let  that  happen.  If  there  is  a 
problem  with  the  [  law,  this  bill 
straightens  it  out.  We  know  that  it  is 
not  a  dollars  probleni.  We  know  there 
is  enough  money  there  to  do  it.  So  the 
Secretary  now  claims  that  under  the 
statutes  as  they  presently  exist,  he 
does  not  have  the  flexibility  to  send 
out  the  Social  Seciirity  checks  for 
older  Americans.  Socip.1  Security  bene- 
ficiaries, and  therefoiie.  we  are  now  in 
another  state  of  alaxin  where  we  have 
to  pass  a  clean  debt  cepling. 

This  bill  fixes  the  [problem  for  the 
Secretary  that  he  claims  he  has.  I 
doubt  if  there  is  really  a  problem  there 
any  more  than  there  jwas  a  real  prob- 
lem the  last  time  ariund.  But  in  this 
event,  in  this  case,  thi  rule  permits  the 
consideration  of  a  bill  to  make  sure 
that  there  is  no  reasoji  why  the  Social 
Security  checks  cannit  be  mailed  out. 

Mr.  FROST.  Mr.  Steaker,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Kennedt]. 

Mr.  KENNEDY  of  Mkssachusetts.  Mr. 
Speaker,  I  would  like  to  address  the  re- 
marks of  the  former  [speaker  with  re- 
gard to  the  issue  of  raiding  the  Social 
Security  Trust  Fund,  i  Secretary  Rubin 
has  done  everything  kumanly  possible 
to  try  to  avoid  the  de  fault  on  the  debt 
of  this  country  that 
Congress  has  insisted  upon. 

It  was  Secretary  Rvbin  who  wrote  a 
letter  to  this  Congress  saying  that  he 
would  not  under  any  circumstances 
allow  the  Social  Security  Trust  Fund 


purposes  of  con- 


to  be  raided  for  the 
tinulng  to  pay  our  billfe.  No.  1. 

No.  2,  there  were  eh  ments  of  the  Re- 
publican Party,   on  jour  side  of  the 


the  Republican 


aisle,  that  started  a  movement  to  im- 
peach Secretary  Rubin  for  the  very  ac- 
tions of  him  trying  to  avoid  default. 

So  here  you  come  onto  the  House 
floor  and  condemn  Secretary  Rubin  for 
his  efforts  to  try  to  keep  the  country 
afloat.  You  suggest  that  he  is  the  one 
who  is  trying  to  raid  the  Social  Secu- 
rity trust  fund.  You  do  not  have  the 
willingness  to  enter  into  a  debate  or  a 
colloquy  with  me  to  discuss  the  truth 
of  what  has  actually  occurred. 

The  truth  of  what  hais  occurred  is 
very  simply  that  a  group  of  ideological 
zealots  in  the  Republican  Party  have 
tried  very  hard  to  get  an  agenda  called 
the  contract  on  American  passed.  They 
have  failed  because  the  American  peo- 
ple did  not  believe  in  the  kinds  of 
changes  that  the  Republican  contract 
called  for. 

But  rather  than  agreeing  to  the  pro- 
cedures of  this  House  of  Representa- 
tives that  allow  us  to  formulate  com- 
promise, you  have  gone  back  and  in- 
sisted upon  guerrilla  tactics  to  force 
your  own  views  on  how  this  country's 
budget  ought  to  be  balanced.  It  is  not 
enough  to  balance  the  budget,  it  is  not 
enough  to  do  it  in  7  years.  It  is  not 
enough  to  do  it  with  CBO  numbers,  it 
is  not  enough  to  do  it  with  a  tax  cut.  It 
has  to  be  with  the  biggest  tax  cut  that 
takes  the  money  out  of  the  pockets  of 
working  families  and  hands  it  to  the 
richest  people  in  the  country. 

Only  if  that  balanced  budget,  raiding 
the  Medicare  fund,  raiding  the  Medic- 
aid fund,  is  passed,  will  you  allow  the 
debts  of  this  country  to  be  paid.  You 
ought  to  be  ashamed. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  1>^ 
minutes  to  the  distinguished  gen- 
tleman from  Texas,  Mr.  Sam  Johnson. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  this  bill  became  necessary 
really  because  the  President,  Mr.  Pa- 
netta,  and  Secretary  Rubin  have  used 
our  seniors  as  political  pawns  in  the 
public  debate.  Instead  of  working  on 
solving  the  problems  remaining,  the 
President  has  resorted  to  scare  tactics, 
pure  and  simple,  demagoguery  to  try  to 
frighten  our  seniors  on  a  variety  of 
issues. 

But  we  as  Americans  cannot  stand  bj' 
while  this  administration  blatantly 
misstates  the  facts  to  make  seniors  be- 
lieve that  their  Social  Security  checks 
are  in  jeopardy.  I  find  this  outrageous. 
Leon  Panetta  himself  back  in  1993.  be- 
lieve it  or  not.  said  it  is  important  to 
tie  the  debt  limit  to  other  disciplines 
people  would  like  to  put  in  place. 

Maybe  he  forgot  about  sajring  that. 
but  I  bet  Leon  did  not  forget  about  vot- 
ing "no"  against  debt  limit  increases 
two  times  back  there  because  it  did  not 
have  anything  tied  to  it.  These  com- 
ments are  ridiculous.  I  urge  my  col- 
leagrues  to  pass  this  bill,  not  only  to  re- 
assure our  seniors  but  to  prevent  the 
President  from  playing  the  scare  game 
once  again.  The  purpose  of  this  bill  is 
to    ensure    that   seniors   continue,    as 


they  have  for  the  past  55  years,  to  re- 
ceive their  checks  without  fail.  This 
will  be  another  Republican  promise 
that  will  not  be  broken,  which  is  more 
than  the  President  can  say. 

Mr.  FROST.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  MOAKLEY]. 

Mr.  MOAKLEY.  Mr.  Speaker,  this 
bill  is  a  very  very  bad  sigrn.  It  means 
it's  time  to  hold  onto  your  hats,  the 
Republicans  are  going  to  try  it  again. 

But  this  time,  instead  of  closing 
down  the  Government  for  political  rea- 
sons, they  are  going  to  try  something 
else.  They  are  going  to  force  the  coun- 
try to  default  on  its  loans,  for  political 
reasons. 

And  how  do  we  know  this,  Mr.  Speak- 
er? Because  this  bill  we  are  considering 
today  will  not  avert  the  disastrous  con- 
sequences of  massive  Federal  default. 
It  doesn't  even  come  close.  It  simply 
says.  "Stop  us  before  we  hurt  43  mil- 
lion American  seniors." 

With  this  bill  my  Republican  col- 
leagues are  admitting,  "We're  gong  to 
make  the  Government  default,  but  we 
want  you  to  raid  the  Social  Security 
trust  fund  when  we  do." 

Mr.  Speaker,  this  is  outrageous.  Its 
irresponsible,  and  it's  no  way  to  run 
the  Congress. 

The  American  people  are  sick  and 
tired  of  these  political  games.  They 
didn't  like  their  Government  held  hos- 
tage for  the  sake  of  politics,  and  they 
are  going  to  like  it  even  less  when  they 
find  out  what  congressional  Repub- 
licans are  about  to  do  to  their  mort- 
gages. 

And  it  won't  stop  there. 

For  the  sake  of  politics  my  Repub- 
lican colleagues  will  stop  benefits  for 
3.2  million  veterans. 

For  the  sake  of  politics  they  will  not 
pay  our  troops  in  Bosnia. 

For  the  sake  of  politics  they  will 
delay  pensions  for  4.1  million  civilian 
and  military  retirees. 

For  the  sake  of  politics  they  will 
leave  bond  holders  holding  worthless 
paper. 

And  for  the  sake  of  politics  they  will 
hurt  any  and  every  American  who  tries 
to  borrow  money  for  a  car,  a  house,  or 
a  college  education. 

In  fact,  if  you  have  a  loan  now,  look 
out.  Your  interest  rate  may  be  about  to 
go  through  the  roof. 

I  ask  my  colleagues,  on  behalf  of  a 
lot  of  very  frustrated  American  citi- 
zens, stop  these  games.  Congressional 
Republicans  can't  possibly  want  to  be 
remembered  as  the  people  who  made 
the  United  States  of  America  default 
on  its  loans  for  the  first  time  in  his- 
tory. 

Such  dangerous  games  would  have 
far-reaching,  devastating  consequences 
for  the  entire  country  for  years  to 
come,  and  it's  definitely  not  something 
to  write  home  about. 

Mr.  Speaker,  the  American  people 
don't  want  their  mortgage  rates  to  go 
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up.  They  want  to  get  college  loans,  and 
they  expect  and  deserve  their  military 
benefits. 

I  urge  my  colleagues  to  defeat  the 
previous  question  so  that  we  can  offer 
a  clean  debt  limit  extension  and  stop 
these  games. 

The  creditworthiness  of  the  United 
States,  and  all  of  its  consequences,  is 
no  place  to  pursue  budget  politics. 

Mr.  GOSS.  Mr.  Speaker  I  yield  myself 
such  time  as  I  may  consume. 

It  is  important  to  note  and  the 
record  should  show  that  the  distin- 
guished gentleman  from  Massachu- 
setts, who  just  spoke,  voted  for  and  at- 
tached to  the  1993  debt  limit  bill  the 
largest  tax  increase  in  history.  There 
was  nothing  clean  about  that  debt 
limit  bill,  I  am  sure  he  would  agreed. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  distinguished  gen- 
tleman from  Glens  Falls.  NY  [Mr.  Sol- 
omon]. 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  gentleman  from  Sanibel,  FL  for 
yielding  me  this  time  and  I  join  him  in 
urging  the  adoption  of  this  rule. 

Mr.  Speaker,  I  sit  here  and  I  listen  to 
this  debate,  and  I  just  wonder  if  many 
of  these  people  could  really  earn  a  liv- 
ing outside  the  beltway  of  this  Con- 
gress, this  Washington,  unless  of 
course  they  are  lawyers,  in  which  they 
pass  all  these  doggone  laws  and  people 
have  to  go  and  hire  them  then  to  de- 
fend them.  I  just  quite  do  not  under- 
stand it. 

This  bill,  and  I  would  just  say  to  the 
previous  speaker  and  others,  if  you  do 
not  want  to  vote  for  this  bill,  vote  it 
down.  This  bill  says  that  we  are  going 
to  enact  a  public  debt  limit  extension 
before  March  1.  If  you  do  not  want  to 
do  that,  vote  it  down.  This  bill  guaran- 
tees that  Social  Security  checks  are 
going  to  go  out  on  time.  If  you  do  not 
want  them  to  go  out  on  time,  vote  it 
down. 

Mr.  Speaker,  this  bill  is  being 
brought  forward  to  deal  with  an  emer- 
gency situation  raised  by  the  President 
and  the  Secretary  of  the  Treasury,  and 
that  is  the  threat  of  not  sending  out 
Social  Security  checks  until  the  debt 
limit  has  been  increased.  That  is  what 
this  is  all  about. 

Mr.  Speaker,  while  the  crisis  may 
have  been  fabricated  to  scare  seniors, 
we  have  to  take  the  administration  at 
their  word,  that  they  will  carry  out 
their  threat  whatever  their  motiva- 
tions might  be.  We  will  take  them  at 
their  word. 

Mr.  Speaker,  the  bill  this  rule  makes 
in  order  first  restates  the  commitment 
made  by  the  leaders  of  both  Houses 
that  we  will  enact  a  debt  limit  prior  to 
March  1.  That  is  what  this  bill  says. 
The  bill  goes  on  to  assure  our  country's 
senior  citizens  that  in  the  interim  they 
will  receive  their  Social  Security 
checks  on  a  timely  baisis  in  March. 
That  is  what  this  bill  does. 

The  bill  then  gives  the  Secretary  of 
the  Treasury  the  legal  authority  need- 


ed to  issue  obligations  prior  to  March 
1,  and  we  checked  with  Secretary 
Rubin,  to  ask  him  if  he  needed  this  au- 
thority, and  he  said  yes,  in  an  amount 
equal  to  the  monthly  Social  Security 
benefits  payable  in  March  of  this  year, 
estimated  at  $30  billion.  To  further  am- 
plify on  the  legal  status  of  this  author- 
ity, this  bill,  which  the  Secretary  of 
the  Treasury  Mr.  Rubin  says  he  needs, 
makes  clear  that  this  transaction  will 
not  count  against  the  legal  debt  limit 
now  in  existence. 

Are  you  listening  to  that? 

Mr.  Speaker,  I  think  this  is  an  impor- 
tant interim  step  to  take  in  assuring 
our  Nation's  seniors  of  the  seriousness 
of  our  intention  and  commitment  to 
not  let  their  benefits  lapse.  But  more 
importantly,  it  also  signals  to  the  rest 
of  the  country  our  clear  intention  not 
to  let  this  Nation  default  on  its  obliga- 
tions. We  will  increase  the  public  debt 
limit. 

Mr.  Speaker,  why,  as  our  Democratic 
colleagues  have  asked,  do  we  not  just 
raise  the  debt  limit  todays  That  is  a 
good  question.  And  I  am  here  to  answer 
it. 

The  answer  is  that  a  majority  of  this 
House,  including  me,  do  not  want  to 
continue  to  raise  the  debt  linait  over 
and  over  and  over  again  without  taking 
decisive  action  to  begin  to  reverse  the 
curse  of  continuing  deficit  spending  for 
as  far  as  the  eye  can  see.  That  is  sick- 
ening, what  you  are  doing  to  my  chil- 
dren and  my  grandchildren.  Instead  of 
a  glide  path  to  a  balamced  budget,  we 
are  currently  embarked  on  a  collision 
course  with  financial  disaster. 

At  the  very  least,  we  need  a  substan- 
tial downpayment  on  a  balanced  budg- 
et that  is  agreeable  to  the  Congress 
and  the  President.  It  is  what  Ronald 
Reagan  used  to  do.  He  used  to  sit  down 
with  this  Congress  and  negotiate.  That 
agreement  will  not  be  easy  to  come  by, 
but  I  am  convinced  we  can  have  some- 
thing that  is  acceptable  prior  to  March 
1  if  we  sit  down  and  work  together. 

In  the  meantime,  we  do  need  this  in- 
terim measure  to  ensure  that  Social 
Security  benefit  checks  will  go  out  and 
to  assure  our  citizens  and  the  world 
that  this  Government  will  not  default 
on  this  Nation's  obligations.  I  cannot 
imagine  that  any  Member  of  this  House 
opposes  or  disagrees  with  those  two 
very  lofty  yet  critical  essential  pur- 
poses of  this  legislation.  It  is  very  clear 
in  this  bill.  I  therefore  strongly  urge 
adoption  of  the  previous  question  and 
the  rule  and  then  the  overwhelming 
passage  of  this  bill. 

I  want  all  of  you  standing  up  here 
with  all  of  this  rhetoric  to  come  over 
here  and  tell  me  you  are  going  to  vote 
against  this  bill.  You  are  not  going  to 
do  it.  You  are  going  to  vote  for  the  bill 
because  the  bill  is  right  and  the  Amer- 
ican people  want  it. 

D  1815 

Mr.  FROST.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  G3B0NS]. 


Mr.  GIBBONS.  Mr.  Speaker,  this  rule 
should  ultimately  pass,  this  resolution 
should  ultinmtely  pass.  But  it  Is  not 
because  it  is  a  good  rule,  and  it  is  not 
because  it  is  a  good  resolution.  It  Is  be- 
cause the  Republicans  will  not  let  us 
do  anything  else. 

Since  early  this  morning,  I  have  been 
working  with  the  Conunlttee  on  Rules 
and  with  other  people  here  In  the 
House  trying  to  get  permission  for  the 
Democrats  just  to  simply  say  we  would 
like  to  have  a  vote  on  a  permanent  ex- 
tension against  default  to  the  end  of 
this  fiscal  year,  and  they  will  not  let  us 
have  that  vote.  It  is  simply  just  a  sim- 
ple vote,  like  that.  Now,  we  would  not 
win  that  vote,  but  you  know,  we  would 
at  least  have  the  opportunity  to  vote, 
but  they  have  cut  off  our  right  to  vote 
on  that  simple  question. 

This  resolution  they  present  is  the 
silliest  thing  I  have  ever  seen.  Ulti- 
mately, all  it  does  is  raise  the  debt 
ceiling  by  $29  billion  until  March  15, 
and  then  it  snaps  it  back  to  where  it  is 
now.  That  is  all  it  does.  It  has  got  a  lot 
of  other  verbiage  in  it.  It  is  the 
damdest  dance  I  have  ever  seen.  It  runs 
all  aroimd  the  bush  like  I  am  doing 
right  now,  but  it  comes  back  to  the 
same  place,  right  back  to  the  same 
place,  they  raise  the  debt  ceiling.  They 
cannot  do  that,  because  politically  it  is 
embarrassing  for  them  to  do  that,  and 
so  we  have  got  to  dance  this  crazy 
dance.  We  have  got  to  dance  this  crazy 
dance  for  their  purposes. 

Mr.  Speaker,  I  am  willing  to  limit 
the  debate  here  tonight.  I  am  willing  to 
cut  out  all  of  this  garbage.  Let  us  pro- 
tect the  credit  of  the  United  States. 
Let  us  not  force  our  good  country  into 
default.  I  think  we  can  all  agree  to 
that. 

If  the  'Republicans  win  only  let  us 
have  it  u^.  i.  i»Iarch  15,  it  may  give 
them  a  little  time  for  them  to  think 
their  way  out  of  this  mess  that  they 
have  gotten  themselves  into  and  they 
have  gotten  our  country  into,  but  you 
know,  this  is  the  silliest  operation  that 
I  think  I  have  ever  seen  in  my  34  years 
around  here. 

It  should  ultimately  pass,  but  the 
rule  is  lousy.  I  would  hope  that  by 
some  luck,  and  it  would  be  luck,  that 
we  could  amend  the  rule,  but  you 
know,  that  is  not  going  to  happen. 

I  would  hope  that  they  would  allow 
just  a  simple  vote  on  this  floor  that  we 
could  get  over  in  5  minutes  to  vote  on 
whether  or  not  we  want  this  crazy 
dance  or  whether  we  want  a  perma- 
nent. 

I  am  trying  to  limit,  cut  out  all  of 
this  long  talk  and  get  on  and  get  to  a 
vote.  There  is  a  snowstorm  approach- 
ing. I  would  feel  terrible  if  my  long- 
winded  talk  led  to  the  death  of  some 
Member  of  this  House  or  some  member 
of  this  fine  staff. 

We  ought  to  get  our  business  done 
and  get  it  over  with  and  get  out  of 
here. 
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Mr.  GOSS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  Weldon]. 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er, the  record  should  show  that  the 
gentleman  from  Florida  who  just  spoke 
voted  for  and  attached  to  the  1993  debt 
limit  bill  the  largest;  tax  increase  in 
history.  I  do  not  believe  that  was  a 
clean  debt  ceiling  incnease. 

This  is  a  good  rule  on  a  good  bill.  It 
is  going  to  make  sure  Social  Security's 
recipients  get  their  Social  Security 
checks. 

I  have  a  lot  of  eldejly  seniors  in  my 
district  who  rely  on  tjiose  checks.  This 
is  a  good  bill.  Everybody  in  the  body 
should  support  this. 

We  are  getting  bogjed  down  talking 
about  how  the  minorilty  wjmts  a  clean 
debt  ceiling  increase.  Prior  to  coming 
to  the  Congress  as  a  physician,  I  had 
the  opportunity  to  treat  AIDS  pa- 
tients, some  of  who^  had  acquired 
their  AIDS  through  (Jnig  abuse.  I  had 
the  opportunity  to  d^  with  drug  ad- 
dicts. I  have  to  say  there  are  some 
Members  of  this  body  iwho  are  addicted 
to  spending  taxpayers'  dollars,  ad- 
dicted to  spending  money  that  is  not 
theirs,  and  it  is  just  wrong. 


We  put  on  the  President's  desk  two 
increases  in  the  debt  ceiling,  and  they 
had  attached  to  them  provisions  that 
would  get  us  to  a  balanced  budget,  and 
he  vetoed  them  twice  on  two  occasions, 
he  said,  "No,"  and  now  we  hear  all  of 
this  clamor  about  a  clean  debt  ceiling 
from  a  i>arty  that  has  Members  like 
Senator  Chris  Dodd  in  1987,  who  is  now 
the  general  chairman  of  the  Demo- 
cratic National  Committee,  who  said  it 
does  not  take  any  imagination,  when 
he  was  attempting  to  pass  a  controver- 
sial financial  industry  legislation, 
questioned  by  the  Reagan  administra- 
tion, he  said,  "I  can  attach  an  amend- 
ment to  the  debt  ceiling  bill  which  he 
has  to  sign,  and  the  vote  will  be  over- 
whelming." In  1984,  Senator  Ted  Ken- 
nedy tried  to  force  his  nuclear  freeze 
legislation  onto  the  debt  limit,  justify- 
ing his  amendment  as  the  most  impor- 
tant issue  of  the  day. 

PARLIAMENTARY  INQUIRy 

Mr.  FROST.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Walker).  The  gentleman  will  state  his 
parliamentary  inquiry. 

Mr.  FROST.  Mr.  Speaker,  the  gen- 
tleman in  the  chair  is  an  authority  on 


the  rules  of  the  House  and  I  believe 
under  the  rules  of  the  House,  we  may 
not  mention  individual  Members  of  the 
other  body  by  name.  Is  that  correct? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct.  Members  are  not 
supposed  to  refer  to  Members  of  the 
other  body  by  name  nor  actions  of  the 
other  body  as  a  part  of  their  remarks. 

Mr.  FROST.  I  urge  the  speaker  in  the 
well  discontinue  those  actions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  is  recognized  to 
proceed  in  order. 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er, K  I  could  conclude,  let  me  just  say 
in  1982,  in  1983,  again  in  1985  and  1986, 
the  minority  party  has  attached  legis- 
lation to  a  debt  ceiling  increase.  To 
hand  this  President  a  debt  ceiling  in- 
crease that  does  not  have  provisions  in 
it  to  get  us  to  a  balanced  budget  would 
be  to  turn  our  backs  on  the  people  who 
voted  us  in  as  the  majority  party  in 
November  1994,  saying  they  want  the 
budget  balanced. 

Support  this  rule.  It  is  a  good  rule. 

Mr.  FROST.  Mr.  Speaker,  I  insert  ex- 
traneous material  at  this  point  in  the 
Record,  as  follows: 
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BilINo 


Title 


Resolution  No. 


Pncess  used  for  floor  consideration 


Amendments 
in  order 


HJJ.  1*  .. 
N  iiis.6 
HJJ.  5*  -. 

HJ.  Ris.  r  . 
H  Rts.  «3  .. 

HJJ.  2-  

HJ!.  665'  -. 
HJl.  Hi'  „ 
HJl.  «r  „ 
HJl.  668-  „ 
HJl.  TTF  _ 
HJl.  7-  .. ... 
HJl.  729-  „ 
S.  2  . 


Compliance  j. _.._, 

Open  n|  Dajj  Rules  Packace 
Unfunded  »4ndates 


amis  Schcdulmi  . 


HJl.  831  - 

HJl.  830-  . 
HJl.  889  .- 
HJl.  450-  . 
HJl.  1022* 
HJ1926'  .. 
HJl  925-  . 


kition  Act  of  1995  

fJRule  Reform  Act  of  1995  

nal  incarcerator  Act  ef  1995  

I  Alien  Oeoortaticn  Impimtment  Act  - 
«nt  Law  Enfonement  Block  Grants  . 

National  SeArtr  Rewta.uation  Act _.... 

Oeatti  Ptnal^/MaDeas  ,.._ _ _ 

Senate  Coinfiiance 


To  Ptmianetthr  Ecend  ttie  Httim  bntiranet  Deduction  fcr  the  Sclf- 
Empioredj 

I  Reduction  Act 

kioplemental/Rescindng  Certaia  Budfit  Auttnntir 

loratonura 
iiem 


The  Paw 
Enier|e«e\r  i 
Refulatory  I 
Risk< 
Refuiatoiy  I 
Prvate  P^oi 


nOility  

I  Piotectieii  Act  . 


HJl.  1058- 


HJt.  988- 
HJI.9SC 


Secunties  U  iiatnn  Refonn  Act 


liJi.llS8 


The  A(tonic)|AccauMaPi 
Product  bit  iit» 


Makiiif  Ent  iiocy  SuppMncMai  Apprapnatms  and  Rescissiotts  . 


ility  Act  of  !99S 
and  Leial  Reform  Act .. 


H.Rcs.6 
H.  Res.5 
H.  Res^  38 

H.  Res  W 

H.  Res  A3  (On 
H.  Res  55 
H.  Res.  SI 
H  Res  60 
H  Res  63 
H.  Res.  69 
H  Res  79 
H  Res  83 

N/A 

H.  Res  88 

H.  Res.  91 
H.  Res  92 
H  Res.  93 
H.  Res  9S 
H.  Res.  190 
H.  Res.  101 


H.  Res  105 

H.  Res.  104 
H.  Res.  109 

H.  Res.  US 


Closed 

Oosed;  contained  a  ckised  rule  on  H.R. 


1  wittiin  tlic  ckised  rule  . 


HJ.  Res.7r  - 

ImilMix 
vwfut  Rrt 

FM%Pmi 
HouMifer 
IheCiMrK 

Medicare  S« 

Hddiogen  Fu 
Coast  Guard 

Cleaii  Water 

M   Rn    US 

H«  A* 

■                    H   »^    in 

HJl.  1271-  _ 

yAd 

H  Res  125 

HJl.  660-   ..._ 
HJl.  1215*  ... 

HJl  483  

Mer  Persons  Act _ 

Witli  America  Tai  Relict  Act  of  1995  

rf  ^itefTfiAn         

H.  Res.  126 

._ H.  Res  129 

H  Res.  130 

HJl.  655  



urf  Art 

H.  Res.  136 

HJl.  1361    ._ 

AijThflfijatioa 

H   Ret    139 

HJl  961  .. 

Act ....  —    H.  Rev  140 

Restnctne.  Motion  adopted  over  temocratic  objection  m  tlie  Committee  ef  the  Whole  to 
li'mt  debate  on  sectKjn  4.  Prt-pnntmj  jets  preference. 

Restretwe-,  only  certain  substitutes  - - _ 

Restrictive,  considered  m  House  no  arcendments  

Open;  Pre-pnnting  jets  pretererce . _- ~- ..... 

Open.  Pre-pnntinj  jets  pretererce _ 

Open;  Pre-printinj  jets  pretererce - - _ 

Restrictive;  10  hr.  Time  Cap  on  amendments  - - 

Open.  Pre-pnntinj  jets  preference.  Contains  self-e«ecutinj  provision  

Restrictive;  10  hr.  Time  Cap  on  amendments.  Pre-prinfln|  gets  preference  

Restrictive.  10  hr.  Time  Cap  on  amendments;  Pie-onnting  gels  preference  .- - 

Restrictive,  liroujlit  up  under  UC  with  a  6  hr  time  tap  on  amendments  . 

Dcsed;  Put  on  sLspersion  CalenJar  over  Democratic  ooiection 

Restrictive;  makes  m  order  only  the  Gibbons  amendment;  Wanes  all  points  of  order.  Con- 
tains self-encuting  provision. 

Open _ _ 

Restrictive;  makes  m  order  only  the  Obey  substitute 

Restretive.  10  hr  Time  Cap  on  amendments;  Pie-pnntinj  gets  preference 

Restnetive.  10  hr.  Time  Cap  on  amendments  

Open  - - 

Restrictive;  12  br  time  cap  on  amendments;  Requires  Members  to  pre-pnnt  their  amend- 
ments m  the  Record  pnor  to  the  bill's  consideration  tor  amendment,  wanres  germaneness 
and  budget  act  points  of  order  as  well  as  ooints  ot  order  concerning  appropriating  on  a 
legislative  bill  ajamst  the  committee  substitute  used  as  base  teit. 
Restrictive;  8  hr.  time  cap  on  amendments.  Pre-pnnting  gets  prclereKe;  Makes  in  order  the 
Wyden  amendment  and  waives  germaneness  against  it 

Restrictive;  7  hr  time  cap  on  amendments,  Pre-pnnting  gets  prefenence  

Restnetive.  makes  in  order  only  15  genrane  amendments  and  denies  64  germane  amend- 
ments from  being  considered. 
Restnetive.  Comoines  emergency  H.R.  1158  t  nonemergency  1159  and  stakes  the  abortion 
provision,  makes  in  order  only  pie-pnrteii  amendments  that  include  offsets  within  the 
same  chapter  (deeper  cuts  m  programs  already  cut),  waives  points  of  order  against  three 
amendments,  waives  cl  2  ot  ruie  XXI  against  the  bill,  cl  2.  XXI  and  cl  7  of  rule  XVI 
against  the  substitute,  waives  cl  2(e)  od  m\t  XXI  against  the  amendments  m  the  Record. 
13  hr  time  cap  on  amendments.  30  minutes  debate  on  each  amendment. 
Restnetive.  Makes  m  order  pnly  4  amendments  considered  under  a  'Queen  of  the  Hill"  pro- 
cedure and  denies  21  germane  amendments  from  being  considered 
Restretive.  Makes  m  order  only  31  perfecting  amendments  and  two  substitutes;  Denies  130 
germane  amendments  from  being  considered;  Tnc  substitutes  art  tc  be  considered  under 
a  "Queen  of  the  Hill "  procedure;  All  points  of  order  are  wanred  against  the  amendments. 

Open  

Open  _ 

Restnctivr.  Self  Executes  language  that  makes  tai  cuts  contingent  on  the  adoption  of  a 
balanced  budget  plan  and  stnkes  section  3006.  Makes  in  order  only  one  substitute. 
Wanes  all  points  of  order  against  the  bill,  substitute  made  in  order  as  original  teit  and 
Gephardt  suostitute. 
Restrictive;  wanes  cl  2I1K6)  of  rule  XI  against  the  bill;  makes  H.R  1391  in  order  as  ongi- 
nai  test;  mates  m  order  only  the  Dmgell  substitute;  alkums  Commexe  Committee  to  file  a 
report  on  the  bill  al  any  time. 

Open _ 

Open;  waives  sections  302If)  and  308(a>  of  the  Congressional  Budget  Act  agamst  the  bill's 
consideration  and  the  committee  substitute,  waives  cl  51a)  of  rule  XXI  against  the  com- 
mittee substitute- 
Open;  pre-pnnting  gets  preference,  waives  sections  302(t)  and  602(b)  of  the  Budget  Act 
afainst  the  bill's  consideration,  waraes  cl  7  of  rule  XVI.  cl  5(a)  of  rule  XXI  and  section 
302(0  ol  the  Budget  Act  against  the  committee  substitute.  Makes  >n  order  Shuster  sub- 
stitute as  tmt  order  of  business. 


None 

None 

N/A 

2R;40. 
tVK 
WA. 
WK 
Wk 

Wk 
Wk 
Wk 

Wk 

None 

ID. 

Wk 
10. 
Wk 
Wk 

Wk 
ID 


Wk 

80  7R 


Wk 


ID.  3R 
50;  26R 


Wk 
Wk 

ID 


Wk 
Wk 


Wk 
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BiUlto. 


Title 


Resoiutian  Ho. 


Process  used  tor  floor  considcratiOR 


HJl.  535 

tmsM . 


HR.  614 

H.  Coa.  Rei  67  . 

HR.  1561  


HJl.  1530 

HR.  1817 
HJl.  1854 


Coning  National  Fish  Hatchery  Conveyance  Act H.  Res.  144 

Conveyance  ot  the  Fairpoit  National  risb  Hatchery  to  the  State  of  H.  Res.  145 

Iowa 

Conveyance  of  the  New  London  National  Fish  Hatchery  Preductwi  Fa-  H.  Rev  146 

cility. 

Budget  Resolution  ._ H.  Res.  149 


...    American  Owiseas  Interests  Act  of  1995 

...  National  Oeftns*  AuthpnnMn  M  FY  1996  ... 

...  Miitaiy  Construction  Appropriations;  FY  1996  . 

...    legislatiw  Branch  Appropriations 


HJl.  1868 Foreign  Operations  Appropriatiens 


HR.  1905  .- 

HJ  Res.  79  . 
HR.  1944  ... 


Energy  t  Water  AppiDphatnns  .... 


. H.  Res.  155 

._..  H.  Ret.  164 

H.  Rev  167 

H.  Rev  169 

H.  Rev  170 

H.  Rev  171 


. Constitutional  Amendment  to  Permit  Congress  and  States  to  Pnhibrt     H.  Rev  173 

the  Physical  Oeiccration  of  the  Amncaa  Rag. 
RecissiOflS  Bill H.  Rev  175 


HR  1868  (2nd  rule) Foreign  Operations  Appropnations 


HJl.  1977  'Rule  Defeated*      Intenor  Appropratxins  . 


HR  1977  


HJl.  1976 


Interior  Appropnatons  . 


Agnculture  Apprppnataot . 


HJl.  1977  (M  niW  ~ Intenor  Appropriations 

HJl.  2020 Treasury  Postal  Apprapnations  


HJ  Ris.  96  ._ 

H.R.  2002  — 

H.R.  70  

HR.  2076 

HR.  2099  _... 

Disapproving  MFN  for  China 

Tnnsponation  Appropnations 


Eaports  ot  Alaskan  North  Slope  Oil . 
Conmeice.  Justice  Appropnations  .. 
VAMD  Appropnations 


S.  21 - Teiminatkiii  ef  U.S.  Aims  Embargo  on  Bosnia  . 

HR  2126  Defense  Appropnations _. 


H.R  1555 


CommunicatDns  Act  of  1995 


HR.  2127  Labor/HHS  Appropnations  Act 

HJl.  1594 _ Economically  Targeted  Investments 

KR.  1655 - Intelligence  Authomation 

HR  1162  Deficit  Reduction  Lock  Boi  _ _... 

HR.  1670 Federal  tequisition  Reform  Act  of  1995 


H.R.  1617  


H.  Rev  177 


H.  Rev  185 


...  HJItv  187 

„.  H.  Res  188 

H.  Rev  189 

H.  Rev  190 

-.  H.  Rev  193 

...  H.  Rev  194 


H.  Res.  197 

H.  Res.  198 

H.Be$.  201 


„.    H.  Res.  204 
...    H.  Rev  205 

..    H.  Rev  207 


H.  Res.  208 


H.  Res.  215 
H.  Rev  216 


H.  Rev  218 
K  Res.  219 


To  Consolidate  and  Refonn  Workforce  Development  and  Literacy  Pro-     H  Res.  222 
grams  Act  (CAREERS). 


Opta 

Open 

Open  

Restnctne.  Makes  in  order  4  substitutes  under  nfiitr  order;  Gntardt. 
Payne/Owens.  President  s  Budget  it  pnnted  m  Record  or  5/I7W;  wanes  all  eomts  of 
order  against  substrtjtes  and  csncunent  resolution,  suspends  applcation  of  Rule  XLiX 
with  respect  to  the  lesolution  selt-eacutes  Agnculture  language 

Restrctwe.  Reouiies  amendments  to  be  pnnted  m  the  Record  pnor  tc  their  consioeratien; 
10  bi.  time  cap;  waives  d  2(1X6)  of  nilc  XI  agamst  the  bills  consideration.  Aisc  wanes 
sections  302(f).  303(a).  308la)  and  402(a)  apinst  the  bill's  consideration  and  the  coai- 
mittM  amendment  in  order  as  ongmai  ten.  waives  d  5(a)  of  rale  XXI  aganst  0» 
amendment;  amendment  consideration  is  closed  at  2JC  pn  on  May  25,  1995  Self-oe- 
Qites  provtsicn  wnich  removes  action  2210  from  the  bill  This  was  dene  at  Die  legeesl 
of  the  Budget  Committee 

Rest^ctn^.  Makes  m  order  cnty  the  amendments  printed  m  the  report,  wanes  all  parts  of 
order  agamst  the  bill,  substitute  ane  amendments  pnnted  in  the  report  Gives  the  Chair- 
man en  bkic  authonty  Setf-eacutes  a  provisioii  which  stnkes  scctnr  8C 7  of  the  pill, 
provides  fcr  an  additiona:  30  mm.  of  debate  on  Nunn-Lugai  section;  Alkiws  M.-  Clinter 
to  offer  a  modifcatioii  of  his  amendment  with  the  concuiencc  ot  Ms  Collins 

Open  wanes  d  2  and  d.  6  of  rale  XXI  against  the  bill.  1  hr  general  debate.  Uses  House 
sassed  budget  numbers  as  threshold  'or  spending  amounts  pcndirg  passage  o*  Budget. 

Restrictive.  Makes  in  order  only  II  amendments  wanes  sectn^i  302tfj  and  308(a;  oi  the 
Budget  Act  against  the  biii  and  a  7  anc  cl  6  ot  raie  XXI  against  the  oiii  All  pants  of 
order  are  waned  apmst  the  anendmants. 

Open;  waives  cl  2.  d.  5(bl.  and  c^  6  ot  rale  XXI  against  the  bill;  makes  in  grdr  the  bl- 
man  amenanients  as  first  drdr  of  business,  wanes  all  pemts  of  order  agaais;  the 
amendments,  if  adopted  Diey  will  be  considered  as  ongmal  tac.  wanes  d  2  of  rale  XXI 
against  the  amendments  pnnted  in  the  report.  Pre-pflntmg  gets  pnonty  (HaK)  (HMen- 
det)  (Goss;  (Smith.  NJl 

Open  waives  c  2  and  d  6  of  rale  XXI  apird  the  bill;  makes  in  order  the  SAustB 
amendment  as  the  first  order  of  business  waives  an  pttii  of  onler  against  the  anend- 
mcnt.  if  adopted  it  will  be  considered  as  original  tat  Pre-pnnting  gets  pnonty. 

Closed.  provides  one  hour  ot  general  debate  and  ane  nolior  to  recomniit  with  or  without  in- 
stractions.  i'  there  are  instmctkms.  the  HO  is  debatable  lor  :  hr 

Rernctne;  Provides  for  consideration  of  the  bill  in  the  House.  Permits  the  Chamnan  of  the 
Appropnations  Committee  to  offer  one  amendment  wnch  is  unamendabie.  wanes  all 
points  of  order  against  the  amendment 

Restnetive  Provides  lor  further  consideration  of  tke  bill,  makes  in  order  only  the  lour 
amendments  pnnted  m  the  rues  report  (20  mn.  each)  Wanes  all  points  el  aider 
against  the  amendments.  Prohibits  intervening  motions  ir  trie  Committee  of  the  Whoie; 
Previoes  for  ar^  automatic  nse  and  repor  tolnwing  the  dispositon  of  the  amendacntv 

Open,  wanes  sections  3C2;f)  and  308(al  of  the  Budget  Act  and  d  2  and  :!  6  ef  n*  XXI; 
provides  that  the  bill  be  read  by  title,  wanes  all  pnats  ef  order  apinst  the  laulin 
amendment;  self -eoe Lies  Budget  Committee  amendiient.  wanes  d  2(e)  of  rule  XXI 
apmst  amendments  to  the  bill,  Pn-pnntmg  gets  pnonty 

Open  wanes  sections  302tf).  306  and  308la)  of  the  Budget  Ar..  wanes  dauses  2  and  6  of 
rule  XXI  aga  nst  prtws«ns  :r  the  bill,  waives  all  points  of  order  apmst  the  Tauoi 
amendment,  provides  that  the  bii  be  read  by  title,  seit-eucutes  Bodgel  CuiiimMae 
amendment  anc  manes  NCA  funding  subfcct  tc  House  passec  auther-.zation.  wanes  d 
2(e)  ot  rule  XXi  agains*  the  amendments  to  the  bill,  Pre-pintng  gets  pnonty 

Open;  waitcs  clauses  2  and  6  of  rule  XXI  agamst  provivons  in  the  bill,  prvndes  that  the 
bill  be  read  by  title.  Makes  Steer  amendment  first  order  of  business,  if  adopted  tke 
amendment  will  be  considered  as  base  teS  (10  nin.),  Prc-pnrtmg  gets  pnonty. 

Restndne.  provides  for  the  further  consideration  cf  the  bill,  allows  only  amendments  p<e- 
pnnted  before  lufy  Uth  to  be  considered;  limits  irotnns  to  nse 

Open,  wanes  cl  2  and  cl  6  ot  ruie  XXI  against  provmocs  ir  tke  bill;  provries  the  bill  be 
read  by  title;  Pre-pnntinj  gets  pnonty 

Restnctne;  prowoes  to:  consideration  ir  the  House  of  H.R  2058  (90  mmj  And  HJ.  Res  96 
(1  hr).  Wanes  certain  provisions  of  the  Trade  Act. 

Open;  wanes  d  3  Of  rale  Xlll  and  section  401  (a)  ot  the  CBA  apinst  ansideratan  of  the 
bill,  wanes  d.  6  and  cl  2  of  rule  XXI  apinst  provisions  in  the  bi  I  Makes  in  order  the 
Clinger/SoUmon  amendment  waives  all  pomts  of  onkr  apinst  the  amendment  (lae 
Rem  Veto),  provides  the  bill  be  read  by  title;  Pie-pnnting  gets  pnonty  *MU  MDKf* 

Open  Hakes  m  order  the  Resources  Committee  amendment  in  the  nature  of  a  substitute  as 
origiral  text.  Pre-pnntmg  gets  pnonty  Provces  s  Senate  hook-up  with  S  395 

Open,  waives  cl  2  and  cl.  6  o'  rule  XXI  agamst  provisions  ir  the  bill,  Pre-prmtmg  gets  pn- 
onty. provides  the  bill  be  read  by  titie. 

Open,  waives  cl.  2  and  d  6  of  rale  XXI  against  provisions  m  the  bill.  Prowdes  that  the 
amendment  n  part  1  of  the  report  is  the  first  business,  if  adopted  it  will  be  caesidcKd 
as  base  test  (30  mm.);  wanes  all  points  of  order  against  tke  Mug  and  Dens  amend- 
ments. Pre-pnnbng  gets  pnonty:  Provides  that  the  bill  be  read  by  title 

Restnetive.  3  hours  of  general  debate.  Makes  in  ordr  an  amendment  to  be  oderad  by  the 
Minonty  Leader  a  a  designee  (1  hr).  If  motion  to  recammit  has  lastracbons  it  can  only 
be  offered  by  the  Minonty  Leader  o'  a  designee 

Open,  waives  d  2;iK6)  ol  rale  XI  and  section  306  of  the  Congressenai  Budget  Act  against 
consideration  of  the  biil;  wanes  d  2  and  cl,  6  d  rule  XXi  apirst  prmscns  in  the  bill, 
self-eacutes  a  stnke  of  sectnns  8021  and  802<  of  the  bri  as  reguested  by  the  Budget 
Committee.  Pre-pnnting  gets  pnonty;  Prwides  the  bill  be  read  by  title, 

Restnetive,  wanes  sec  302(f)  o<  the  Budget  Ad  apnst  csnsideratior  of  the  bill;  Mates  in 
order  the  Commerce  Committee  amendment  as  orginal  text  anc  wan«s  sec  302(f)  cf 
the  Budget  Act  and  d  5(al  o*  rale  XXI  against  the  amenoment  Makes  ir  o-der  the  BI«T 
amendment  (30  min  i  as  the  fnt  oroei  of  business  n  adopted  :  wii:  be  onginal  tea. 
makes  in  order  only  the  amendments  pnnted  ir  the  report  and  wanes  all  pants  of  orter 
against  the  amendments,  provides  a  Senate  hook-up  witli  S  652 

Open.  Provides  that  the  first  order  ot  business  wil  be  the  managers  amendments  (10  mnj. 
it  adopted  tbey  will  be  coasidered  as  base  tot.  wanes  ci  2  and  d,  6  ot  rale  100 
against  provisions  m  the  bil:  wanes  an  ponts  sf  order  agamst  certain  aneadeieets 
pnnted  in  the  report.  Pre-pnntng  gets  pnonty.  Provides  the  bill  be  read  by  title 

Open  2  hr  ot  ger   oebate  rrijues  m  order  the  committee  substlute  as  ongmai  tctf  

Restnetive  waives  sectors  3C2;fl  30B,a!  and  i'jHl)  V  the  Budge;  Act  Mates  la  order 
the  committee  substitute  as  moditwd  by  Govt.  Reforr  amend  (stnking  sec  505)  and  an 
amendment  stnung  title  VII  0  7  ut  rale  XVI  and  cl  5(a)  d  rale  XXI  an  waned  against 
the  substitute.  Sectons  302tf)  and  401(b)  ot  the  CBA  are  also  waived  agaitst  the  sub- 
stitute. Amendments  muV  aisc  be  pre-pnated  in  the  Congressional  record. 

Open,  wanes  cl  7  of  rale  XVI  against  the  committee  substitute  made  m  oider  as  ongiul 
test.  Pre-pnntmg  gets  pnonty 

Open;  wanes  sections  302(f)  and  308(a)  of  the  Budget  Ad  against  considerataa  of  the 
bill;  bill  will  be  read  by  title  waives  d  5(a)  of  rale  XXI  and  sccbon  302(fl  ol  the  Bodfet 
Ad  against  the  committee  substitute,  Pre-pnnting  gets  pnonty 

Open  wanes  sednn  3020  and  401(b)  of  the  Budget  Ad  against  the  substitute  made  « 
order  as  on^nal  text  (HJl,  2332).  d  5(a)  ot  rale  XXI  «  also  waned  aiamst  the  sub- 
stitute provides  tor  csnsideration  of  the  managers  amendment  (10  am  J  >  adopted,  it  a 
considered  as  base  teid. 
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Title 


Rtsolutnn  No 


Pnccu  used  for  floor  cof  siteratiod 


Atneftdmtnls 
in  order 


HR  W 

Hd  "? 

HI  Il7f 

MR  mi 

HI  tn  m 

H.R.2405     .. 

HJI.  ttii  

HR  M»         

HJf  2«J2  _. 

HJI.  24»1  _ 

H.  Can.  Res.  109  - 



MR  l»33  

H,R  zm 

HJ.  Ris.  US 

HR  »a6  

H.R  2533          

HJ  Res.  115 

M»  T'M      ,, 

H.  Res.2SS 

Ht  KU 

HR  2606  

u.  i7n 

MJI  1350  

M»  n7\ 

HR  1745 

H.  Res.  304  

H  R>s  309 

HJI  558      ..- 

HJ«  2677 



HJ».  1643  ._.. 

HJ.  Res.  134  . 

H.  Con.  Res.  131  .. 



H.  R.  1358 



HR  2924 

Natiooil  H  ffnof  Snttm  Oesipibon  tet  of  1995  . 


Cubae  U»  Iff  and  Dtmocniic  SdMtrity  kt  of  1995  . 


nie  Teim  vX  tor  Enpioyics  mi  naniters  M  of  1995  . 


3-Judse  Ctirt  for  Certain  iDjunctictis 

tittmationi 

Makiri  Co^i 


I  S«ace  Station  AutMration  Act  of  1995  . 
inuing  Apprapmtjons  for  FY  1996 


C  wbar. 


OninibiK 
To  Duappiive 


F.  Science  Authonntion  Act  of  1995 

Certain  Sentenong  SuHMine  Amendments  .- 


Mcdcart  P  eservatnti  Act . 


H.  Res.  224 


H.  Res.  225 


H.  Rk.226 

H.  Res.  227 
H.  Res.  228 
H.  Res.  230 

H.  Res.  234 

H.  Res.  237 

a  Ris.  238 


leiisiatne 
7  Tear  " 
Reforn. 


branc^  Aeoitmnations  Bii:  _ H.  Res.  239 

Kalxed  Bud|ct  Recancdiatioii  Soaal  Secunty  Eanwigs  lest    H.  ftis.  245 


FMial  Bit  i  Abortion  Ban  Act  of  1995  . 
0.C  Awn  liatms  FY  1996 


Coibi 


furthet 
Temporary 


inuing  Apcxpnations  tor  FY  1996  . 
■cnase  m  tlie  Statutory  Dctit  Lmit 


BC1 

Fntkir  CoAnuint  Appropnatnns  for  FY  1996 


Tefliooraiy 
HwseGm 


icrease  in  tic  Statutory  bmit  on  tlie  Public  Debt 

iule  Refcrm  ._ 


LobPyini  D^osure  Act  ol  1995 
Pmiibitno 


n  Furds  lor  Bosnia  Deployment 


_    Amtrak  M  m  and  Pnvatuatan  Act  o(  1995 


Martnie  S  Eonty  Act  of  1995 


To  Protect  I  ideral  Trust  Funds  . 
UUti  PubiK  I. 


Unds  Management  Act  of  1995 


H.  Res.  251 
H.Rts.252 


H.  Ris.  2S7 
H.  Res.  258 

KRIS.  259 
H.  Res.  261 

H  Res.  262 

a  Res.  268 

H.  RlL  269 
H.  Res.  273 

KRk.  289 

H.  Ris.  287 

KRh. 
H.  Ris.  303 


Providing  !  r  Debate  and  Consideration  of  Three  Measures  Relating  IVA. 

to  U.S.  1 0OP  Deployments  m  Bosnia. 

Revised  Bulget  Resolution __ _ _.,. H.  Res  309 

Teias  'jm-inti  i^aanactive  Waste  Disposal  Compact  Consent  Act  ...  a  Res.  313 

The  Nat^onii  Pi-ts  and  flational  Wildii'e  Refuge  Systems  Freedom  a  Res.  323 

te;  ol  1J95. 

PROaOURE  W  THE  IWTH 

To  auttwn^  tbe  eitension  of  noodiscnminatory  tnatment  IMFNl  to  a  Res.  334 

the  prod  cts  si  Bulgaria. 

Maluig  CO  tinuirg  appropnations/establisning  procedures  making    H.  Res.  336 
tnc  tram  missior  st  tlie  continuing  resolution  HJ.  Res.  134. 


Coflveymci 
Gloiicist  r. 


Socol  Sm  My  Guaraatee  Act  . 


Open;  wanes  section  302(fl  of  tlw  Budget  Act  against  consideration  of  the  bill.  Makes  H.R. 
2349  n  order  as  onginal  teit:  waives  secbon  302(f)  of  tbe  Budget  Act  against  the  sub- 
stitute-, provides  lor  the  consideration  gf  a  managers  amendment  (10  mui.)  It  adopted,  it 
is  cmsidered  as  base  test.  Pre-pnnting  gets  pnonty. 

Restnctiv*-.  wanes  cl  2IU(2)(B)  o'  rule  XI  against  consideration  st  the  bill,  makes  in  order 
HJi.  2347  as  base  teit.  wants  cl'  of  rule  XYI  against  the  substitute:  Makes  Hamilton 
amendment  the  first  amendment  to  be  considered  (1  hr).  Makes  m  order  only  amend- 
ments pnnted  m  the  report. 

Open-,  waives  0  2(l)(2)!b)  of  nile  XI  against  consideration  of  the  bill;  mates  il  order  Hie 
committee  amendment  as  onginal  text.  Pie-pnnting  get  pnonty 

Open;  makes  m  order  a  committee  amendment  as  onginal  text;  Pie-pnrtmg  gets  priority  .... 

Open;  makes  m  ordr  a  committee  ameroment  as  ongmai  text  pn-pnrting  gets  proiity  .... 

Ctosed;  Provides  for  the  immediate  consideration  of  the  CR.  one  motion  to  recommit  which 
may  have  mst.^ctens  oniy  if  offeree  By  the  Mmonty  Leader  or  i  designee. 

Open;  self-cttcutis  a  pnvision  stnkng  section  304;b)(3)  of  the  bill  ;Commeice  CommittM 
request);  Pre-pr.rtmg  gets  pnonty. 

Restnctivt;  wanes  c:  2(l)(2)(B]  of  rule  XI  against  the  bill's  consideration;  makes  m  order 
the  text  of  the  Senate  bill  S.  1254  as  onginal  text;  Makes  m  order  only  a  Conyers  sub- 
stitute; provides  a  senate  nook-up  after  adoption. 

Restnctnt;  waives  all  points  of  order  against  the  bill's  consideration;  makes  in  order  the 
text  of  H.R.  2485  as  onginal  text:  waives  all  boints  of  order  against  H.R.  2485;  makes  in 
order  only  an  amendment  offered  by  the  Minority  Leader  or  a  Designee;  wanes  all  points 
of  order  against  the  amendment,  wants  cl  ie  of  rule  XXI  (Vs  rtouirement  on  votes 
raising  taxes). 

Restnctivt.  provides  for  consideration  of  the  bill  in  the  House _ _ 

Restnctive.  makes  m  order  H.R.  2517  as  original  text;  waives  all  pints  of  order  against  the 
bill.  Makes  m  order  only  H.R.  2530  as  an  amendment  only  il  offeitd  by  the  Minonty 
Leade.  or  a  designee;  nrnei  all  points  of  order  against  the  amenoment;  waives  cl  5€ 
ol  rule  XXI  (M  reguinment  on  votes  raising  taxes). 

Closed _ ~„ „ „ 

Restnctne:  wants  all  pdints  of  order  against  the  bill's  consideration;  Makes  in  order  the 
Walsh  amendment  as  the  first  order  of  business  (10  min.l;  if  adogled  it  is  considered  as 
base  text;  waives  ci  2  and  6  of  rule  XXI  against  the  bill,  manes  ir  orOer  the  Bonilla, 
Gonderson  and  Hostettler  amendments  (3C  mm):  waives  all  points  of  order  against  the 
amenoments.  Oebate  on  any  further  amendments  is  limited  to  30  mm.  each. 

Closed;  Provides  for  the  immediate  consideration  of  thi  CR;  one  motan  to  recommit  erhidi 
may  have  instructions  only  if  ctfered  by  the  Mmonty  Leader  or  a  designee. 

Restrictive;  Provides  tor  the  immediate  consideration  of  the  CR;  one  motion  to  recommit 
wnicn  may  have  instructions  only  if  offered  by  the  Minority  Leader  or  a  designee;  self- 
executes  i  amendments  in  the  rule.  Solomon.  Medicare  Coverage  of  Certain  Anti-Cancer 
Dnig  Titatmerts.  Habeas  Corpus  Reform.  Chrysler  (MO;  makes  in  order  the  Walker  amend 
140  mm.)  01  regulatory  nhjnn 

Open;  waives  section  3020  ar^d  section  308(a) 

Closed;  provides  for  the  immediate  ccnsiteration  ot  a  moticn  by  tbe  Majonty  Leader  or  bis 
designees  to  dispose  cf  the  Senate  amendments  (Ihr). 

Closed;  provides  for  the  immediate  consideration  ot  a  motion  by  the  Majonty  Leader  or  his 
designees  to  dispose  cf  the  Senate  amendments  (Ihr). 

Ckscd.  provides  for  consideration  of  the  bill  in  the  House.  30  mm.  of  debate;  makes  in 
order  the  Burton  amendmert  and  the  Gmgnch  en  bloc  amendment  (30  mm  each), 
wanes  all  points  of  order  against  the  amendments.  Gmgnch  is  only  in  order  if  Burton 
tails  or  IS  not  ottertd. 

Open;  wants  cl.  2(l)(6)  of  rule  XI  against  the  biirs  consideration;  wants  all  points  ol  order 
against  the  Istwk  and  Mcintosh  amendments. 

Restnctivt,  waives  all  points  of  orde'  against  the  bill's  consideration;  pnwdes  one  motion 
to  amend  if  ottered  by  the  Minority  Leader  or  designee  (1  hr  non-amendable>.  motion  to 
recommit  which  may  have  instructions  only  if  ottered  by  Minorty  Leader  or  liis  designM; 
if  Minonty  Leader  motion  is  rot  ottefed  debate  time  will  be  extended  by  1  hr 

Open,  waives  all  pcmts  of  order  against  the  bill's  consideration  makes  in  order  the  Trans- 
portalioo  substtjte  modified  by  the  amend  m  the  report;  Bill  read  by  title,  wants  all 
points  of  order  against  the  substitute,  makes  in  order  a  marage's  amend  as  the  first 
order  of  business,  if  adopted  it  is  considered  base  text  (10  mm),  waives  all  points  ot 
onter  against  the  amendment:  Pre-pnnting  gets  pnonty. 

Open,  makes  m  order  the  committee  substitute  as  original  text,  makes  in  order  a  managers 
amendment  which  if  adopted  s  considered  as  onginal  text  (20  mm )  unamendablt.  pre- 
pnnting  gets  pnonty. 

Ckised.  provides  for  the  adoption  of  the  Ways  i  Means  amendment  pnnted  in  the  report.  I 
hr.  of  general  detiate. 

Open;  waives  cl  2|i;(S]  of  nile  XI  and  sections  302(f)  and  3i:(a)  of  the  Budget  Act  agamst 
the  bills  consideration.  Makes  in  order  the  Resources  substitute  as  base  text  and  waives 
cl  7  of  niie  XVI  and  sections  302(1)  and  308(a)  ot  the  Budget  Act.  makes  in  order  a 
managers'  amend  as  the  lirst  order  of  business,  if  ado«ted  it  is  considered  base  tot  (10 
min ), 

Cksed;  mavs  m  orser  three  resolutions;  H  R.  2770  (Dcrmanl.  H.  Res.  302  (Buyer),  and  H 
Res.  306  (Gephardt);  1  hour  of  debate  on  each. 

Cksed;  provides  2  lours  of  general  debate  in  the  House 

Ooen;  prt-pnntmg  gets  pnonty  ._ 

Closed;  consideration  m  the  House,  self-executes  Young  amendment  


3<  National   Manne  Fisftmis  Scmci  laboratory  at 
'.  MissachuseOs. 


a  Res.  338 


a  Res  355 


CONGRESS  20  SESSDN 

Closed;  provides  to  take  the  bill  tram  the  Speaker's  table  with  the  Senate  amendment,  and 
consider  m  the  House  tne  motion  pnnted  in  the  Rules  Committee  report  1  hr.  of  general 
debate;  previous  question  is  considered  as  ordered 

Ctaed:  provides  to  take  from  the  Speaker's  table  HJ.  Res.  134  witn  the  Senate  amendment 
and  concur  with  the  Senate  amendment  with  an  amendment  (H.  Con  Res.  131)  which  is 
self-eieated  m  the  mle.  The  rule  provides  further  that  the  bill  shall  not  be  sent  back  to 
the  Senate  until  the  Senate  agrees  to  the  provisions  of  H  Con  Res.  131. 

Closed:  pn»ides  to  take  the  biH  from  the  Speaker's  tab<e  witn  the  Senate  amendment,  and 
corsider  i.i  the  House  the  motion  pnottd  m  the  Rules  Cofflmittce  ttpoit  1  br.  ol  imeral 
debate;  ptevuus  qmstion  is  considered  as  ordered. 
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'Contract  Bills.  67%  iistnctnt.  33% 
**"*  Restnctne  niles  are  those  noich  Im  it 
House  as  opposed  to  the  Committee  of  thi 
bills  which  should  have  been  placed  on  th 


ooen.  —All  legislation  1st  Sess«n.  56%  rtstrictivt.  U%  ooer    -"Legislation  2d  Session.  100%  restnctivt;  0%  open.  ""All  legislation  104th  Congress  60%  restnctive:  40%  ooen. 
tne  number  ot  amendments  which  can  be  offered,  and  include  so-called  modified  open  and  modified  co«d  rules  as  well  as  conplctely  closed  rules  and  niles  pravidirg  for  consideration  in  the 
WMe  Tbis  definition  ot  nstnctmt  rule  is  taken  from  the  Republican  chart  of  resolutions  rtoorted  from  tbe  Rules  Committee  in  tbe  1030  Congress  '"'"Not  included  m  this  chart  art  three 
Sosoensnn  Calendar  HR.  101.  HJi.  400.  HR  440 


Mr.  FROST.  Mr 

minutes  to  the  g^ent^eman 
York  [Mr.  Rangel]. 
Mr.  RANGEL.  Mr 
talking  to  my  dear 
tleman  from  New  Yodk 


Speaker,  I  yield  2 
from  New 


Speaker.  I  was  just 

friend,    the   gen- 

[Mr.  Solomon], 


who  sits  over  there,  but  I  asked  him  to 
yield  when  he  was  reading  the  paper 
there,  because  I  wanted  to  make  it 
abundantly  clear  that  as  he  extends 
this  debt  limit,  ais  he  gives  us  the  abil- 
ity for  the  United  States  to  pay  off  its 


obligations,  that  he  is  only  doing  it  for 
the  old  people  on  Social  Security,  he 
says,  he  says. 

So  it  means  that  these  people  have  a 
lot  of  compassion,  but  they  give  it  to 
us  a  little  bit  at  a  time.  Who  knows. 
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maybe  the  disabled  veterans  will  get 
some  political  attention  over  there, 
and  we  will  get  another  15  days.  How 
about  the  widows  of  those  who  died  de- 
fending our  country?  How  about  the 
crippled,  the  veterans  in  the  hospital? 
Oh,  I  know,  you  want  to  make  Clinton 
change  the  rules.  You  do  not  want  to 
do  it  at  election  time.  You  cannot  do  it 
with  overriding  a  veto,  and  so  what  we 
are  going  to  do  is  select  who  will  re- 
ceive their  benefits. 

Do  you  think  the  United  States  Con- 
gress should  be  doing  this?  And  of  all  of 
the  committees  that  is  doing  this  to 
the  American  people,  it  is  the  Commit- 
tee on  Rules.  What  substance  jurisdic- 
tion do  you  have  to  select  one  group  of 
Americans,  people  who  serve  their 
country,  which  groups  you  decide  will 
receive  their  checks  on  time?  And  we 
get  15  days.  Well,  thank  you,  Mr. 
Chairman  for  15  days  we  get.  Thank 
you.  Maybe  when  we  come  back,  the 
rest  of  the  veterans  and  all  the  Ameri- 
cans who  deserve  their  checks,  you 
might  give  them  10  or  15  days,  and  ulti- 
mately the  rest  of  the  world  would  say. 
Can  you  trust  the  United  States  of 
America?  Just  as  far  as  you  can  check 
with  the  chairman  of  the  committee 
that  determines  when  they  pay  their 
debts. 

All  I  can  say  is  this,  if  you  think  we 
screwed  this  place  up  for  40  years,  you 
have  broken  the  record,  because  you 
have  brought  to  this  Congress  Members 
who  are  more  anxious  to  change  the 
policies  that  we  have  had  in  the  last  40 
years  than  to  legislate.  We  are  not 
doing  this  by  legislating.  We  are  doing 
it  by  fear,  and  it  is  wrong. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlemen  from  New 
York  [Mr.  Solomon],  the  distinguished 
chairman,  who  is  making  sure  that  ev- 
erybody gets  their  paycheck. 

Mr.  SOLOMON.  Mr.  Speaker  and  my 
colleagues,  do  you  know  that  every  sin- 
gle day  that  passes  by,  the  national 
debt  goes  up  another  $600  million? 
Think  about  that,  $600  million  a  day. 
Every  day  it  goes  up  $600  million,  that 
means  there  are  $600  million  less  to 
help  all  of  those  people  that  truly  need 
it. 

You  people  on  that  side  of  the  aisle, 
more  than  anyone  else,  ought  to  be 
standing  up  here  trying  to  put  an  end 
to  this  deficit  spending  that  is  actually 
ruining  this  country  and  turning  it 
into  a  sea  of  red  ink. 

The  Record  should  show  the  gen- 
tleman from  New  York  voted  for  an  at- 
tachment to  the  1993  debt  limit  bill, 
the  largest  tax  increase  in  history. 
There  wjis  nothing  clean  about  that 
debt  limit  bill. 

What  is  different  now?  Nothing. 

Mr.  FROST.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Levin],  another  member  of 
the  Committee  on  Ways  and  Means. 

Mr.  LEVIN.  Mr.  Speaker,  I  say  to  the 
gentleman  from  New  York  [Mr.  SOLO- 
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MON],  the  answer  is  in  1993  the  debt 
celling  extension  was  part  of  an  overall 
package.  We  were  not  trying  to  black- 
mail the  White  House.  You  are;  you 
are. 

Look,  this  is  nothing  but  a  2-week 
extension.  That  is  all  this  is.  Yes,  from 
March  1  to  March  15,  2  weeks. 

And  why  the  reference  to  Social  Se- 
curity? It  is  because  if  there  were  no 
extension.  Social  Security  payments 
would,  indeed,  be  jeopardized,  contrary 
to  the  earlier  communications  from 
your  side.  But,  look,  the  other  obliga- 
tions are  also  going  to  be  paid,  not 
only  Social  Security. 

So  really  you  are  voting  for  a  2-week 
straight  debt  ceiling  extension.  You 
put  in  Social  Security,  because  some  of 
your  extremists  do  not  want  to  vote  for 
a  debt  extension  of  any  kind,  and  then 
it  says  in  here  Congress  intends  to  pass 
an  increase  in  the  public  debt  limit  be- 
fore March  1, 1996. 

Why  do  you  not  pass  it  tonight?  I  will 
tell  you  why,  you  have  got  an  addic- 
tion of  some  kind  playing  with  fire. 
You  have  been  burned  twice  in  terms  of 
the  CR:  You  played  with  fire,  twice 
burned,  you  want  to  bum  yourself 
again. 

But  I  think  the  main  reaison  is  you  do 
not  know  what  else  to  do,  so  you  are 
doing  the  same  thing  all  over  again. 
That  is  the  problem.  You  do  not  have  a 
game  plan,  so  you  punt. 

The  trouble  is  this  is  not  a  game. 
This  is  the  lives  of  Americans  that  you 
axe  playing  with  lightly. 

Stop  the  blackmail.  Pass  a  clean  debt 
ceiling  i)eriod.  and  do  it  tonight. 

Mr.  GOSS.  Mr.  Speaker,  I  3^eld  IVi 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Smith],  a  member  of  the  Com- 
mittee on  the  Budget. 

D  1830 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, I  just  sort  of  handed  out  this  sheet 
to  both  sides  as  a  reminder  to  us  that 
we  have  not  given  clean  debt  ceiling  in- 
creases. So  it  seems  like  tonight,  with 
this  clean  increase  in  borrowing  au- 
thority for  the  Federal  Government  to 
make  sure  that  we  get  by  the  rest  of 
this  month  and  into  toward  mid- 
March,  that  we  should  pass  it  and 
say, "Look,  it  is  a  good  first  step,  let  us 
move  on." 

Mr.  Speaker,  to  the  gentleman  from 
Michigan,  I  would  still  like  to  point 
out  that  the  last  couple  debt  limit  bills 
that  we  had  represented  a  huge  tax  in- 
crease of  $137  billion  over  the  5-year  pe- 
riod in  1990  when  there  was  pressure  on 
President  Bush.  Again,  there  was  a 
large  $252  billion  tax  increase  in  1993. 
Some  of  these  put  pressure  on  an  aui- 
ministration.  So  the  debt  ceiling  is  not 
very  wholesome,  not  being  used  as 
leverage. 

As  we  researched  the  records.  Ti-eas- 
ury  does  not  have  the  right  to  withhold 
Social  Security  payments.  The  trouble 
is  they  have  not  managed  cash  flow,  so 


they  are  out  of  money  right  now.  They 
have  no  legal  authority  to  withhold 
payments  for  Social  Security  or  any 
other  trust  fund  when  there  are  sur- 
pluses coming  into  those  trust  funds. 

This  action  tonight  is  to  give  money 
back  to  Treasury  because  they  have 
not  had  the  kind  of  cash  flow  manage- 
ment that  allows  them  to  pay  Social 
Security  benefits  and  the  other  retire- 
ment benefits. 

Mr.  FROST.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  Bentsen]. 

Mr.  BENTSEN.  Mr.  Speaker,  just  so  I 
can  set  the  record  straight  so  my  col- 
leagues over  here  do  not  make  a  mis- 
take. I  was  not  here  in  1993.  In  fact.  I 
was  in  the  private  sector,  in  fact  out- 
side the  Beltway,  where  I  was  earning 
a  living  in  an  industry  very  similar  to 
what  we  are  talking  about.  In  fact,  my 
friend  from  New  York.  I  have  been  in 
the  private  sector  for  a  while,  while 
you  have  been  in  the  Congress,  in  the 
public  sector,  since  I  have  been  In  high 
school.  Quite  some  time. 

If  I  wanted  to,  I  could  come  down 
here,  we  could  come  down  here  as 
Democrats  and  we  could  say  fine,  go 
ahead  and  crash  the  capital  markets  of 
the  United  States.  You  will  make  Her- 
bert Hoover  look  like  an  economic  ge- 
nius if  you  do  this.  But  that  is  wrong. 
It  is  wrong  for  this  country.  This  is  a 
scary  situation. 

My  other  colleague  from  Texas  said 
it  is  scary.  Yes,  it  is  very  scary,  be- 
cause if  we  allow  the  Nation's  debt  to 
default,  we  will  pay  forever.  If  we  do  it 
for  a  day,  it  will  be  like  Chernobyl;  it 
will  last  for  years  and  years. 

Moody's  said  over  the  years  that  you 
could  invest  in  treasuries  because  they 
would  not  default.  This  is  from  1994. 
They  said  last  week  that  they  think 
they  are  going  to  default  now.  and  they 
are  looking  to  downgrade  the  debt. 
That  is  going  to  affect  at  least  $300  bil- 
lion of  State  and  local  debt  and  school 
debt.  Mr.  Druckmiller,  your  expect, 
came  out  last  week  and  said  this  was  a 
failed  strategy  and  you  shoTild  not  do 
it. 

Now,  let  us  understand  this  bill.  You 
are  going  to  give  the  Treasury  $30  bil- 
lion, but  the  Treasury  needs  another 
$55  billion  to  meet  the  payments.  Now, 
I  tried  to  find  in  the  Washington  Times 
so  I  could  explain  to  you  when  Treas- 
lu^  bonds  come  due.  They  come  due  on 
the  1st  and  15th  of  the  month.  The 
Washington  Times  does  not  carry  the 
Treasury  thing,  maybe  that  is  why 
there  is  a  misunderstanding  here.  But 
the  fact  of  the  matter  is  that  this  is  to- 
tally irresponsible. 

My  colleague  talks  about  the  private 
sector.  If  you  were  on  the  board  of  a 
corporation  that  had  a  debt  payment 
coming  due  in  29  days  and  you  decided 
that  you  were  going  to  take  the  board 
to  Hawaii  instead  of  staying  here  and 
working  on  it.  the  stockholders  would 
throw  you  out.  and  they  would  be  right 
for  doing  it. 
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If  you  were  a  homepwner  smd  you  did 
not  have  the  money  ko  pay  your  mort- 
gdLge  and  decided  yoa  would  take  a  va- 
cation instead,  the  pank  would  come 
and  take  your  hous^  and  they  would 
have  the  right  to  do  tjhat. 

That  is  what  we  tre  doing.  We  aire 
not  going  to  deal  witjh  the  problem;  we 
are  going  to  go  on  ^  vacation.  I  find 
that  hard  to  belieVe,  regardless  of 
whether  I  am  a  Democrat  or  a  Repub- 
lican. What  has  gotten  into  us  here?  It 
is  incredible.  It  is  sinlply  incredible. 

You  tell  us  by  March  1  you  will  get 
this  done.  My  friends,  you  did  not 
make  the  date  for  i^e  appropriations 
bills;  you  did  not  efren  bring  half  of 
them  to  the  floor  by  Ithe  end  of  the  fis- 
cal year.  How  are  Mfe  to  believe  you 
will  do  this  by  Match  1?  You  know 
what  you  are  goingi  to  do?  You  are 
going  to  default  on  the  debt  that  our 
children,  my  childreb,  your  children, 
your  grandchildren  ^re  going  to  have 
to  pay  for,  for  money  iyou  already  spent 
in  previous  years.  That  is  simply  un- 
conscionable. 

Mr.  GMDSS.  Mr.  Steaker,  I  yield  2 
minutes  to  the  genOleman  from  Ohio 
[Mr.  BOEHNER],  the  distinguished  chair- 
man of  the  conference 

Mr.  BOEHNER. 
Congress  of  the  Unit 
Government  of  the  Uiited  States  is  not 
going  to  default  on  its  debt,  not  now 
nor  in  the  future.  But 
point  going  to  incres 
which  we  are  going  t(\ 
of  February,  we  are  going  to  make  a 
downpajrment  for  tlje  future  of  our 
children  and  theirs,    j 

For  30  years  politidians  in  this  town 
have  done  the  same  ^hing,  pile  up  the 
debt,  pile  up  the  debtj  and  imprison  our 
children  and  theirs.  So  every  child  bom 
in  America  today  owes  $19,000  as  their 
share  of  the  national  flebt.  A  child  born 
this  year  will  pay  8187,000  over  the 
course  of  their  lifetiiae  in  taxes  just  to 
pay  the  interest  on  the  national  debt 
that  their  parents  ijid  their  grand- 
parents have  left  for  them.  That  is  un- 
conscionable. I 

What  is  the  President  of  the  United 
States  asking?  Raise  the  debt  limit. 
Let  us  have  more  debt-  The  fact  is,  it  is 
time  to  get  serious  alwut  balancing  the 
budget  of  the  United  States  and  saving 
the  future  for  our  ki^s  and  theirs.  Oh, 
but  no,  we  do  not  wa^t  to  do  that.  The 
President  says  we  cian  agree  on  the 
numbers,  but  we  will!  save  the  policies 
until  later:  The  samej  kind  of  Washing- 
ton gimmicks,  the  saine  kind  of  smoke 
and  mirrors  that  havq  been  used  in  this 
town  to  say  one  thitog  and  do  some- 
thing else,  year  after  ^ear  after  year. 

What  we  are  saying 
aisle  is  it  is  time  to 
time  for  no  more  gimmicks,  no  more 
tricks.  It  is  time  to  co  the  right  thing 
to  save  the  future  :  or  our  kids  and 
theirs,  and  we  are  goitig  to  do  it. 

Now,  in  the  meantime  we  want  a 
downpayment   on   ex  ;ending   the  debt 


Speaker,    the 
bd  States  and  the 


1  if  we  are  at  some 
the  debt  limit, 
do  the  last  week 


on  our  side  of  the 
get  serious.  It  is 


limit  of  this  country.  We  ought  to 
make  some  generous  effort  in  a  biparti- 
san way  to  move  us  toward  saving  the 
future,  and  we  ought  to  do  it  over  the 
next  couple  of  weeks  so  that  when  we 
get  back  here  on  the  26th,  we  can  have 
a  bill  that  can  be  agreed  to. 

Mr.  FROST.  Mr.  Speaker.  I  3^eld  1 
minute  to  the  gentleman  from  North 
Carolina  [Mr.  Hefner]. 

Mr.  HEFNER.  Mr.  Speaker,  if  I  could 
enter  into  a  colloquy  with  the  previous 
speaker,  could  I  ask  a  question  of  the 
gentleman  from  Ohio?  The  gentleman 
from  Ohio  just  made  a  statement  that 
the  U.S.  Government  was  not  going  to 
default  now,  not  ever.  Let  me  ask  you 
this  question:  Suppose  that  you  put  the 
conditions  on  the  extension  of  the  debt 
and  the  President  of  the  United  States 
does  not  blink  and  refuses  to  sign  the 
budget  or  whatever  downpayment  you 
call  it.  Are  you  going  to  let  the  United 
States  default  on  its  obligations? 

Mr.  BOEHNER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HEFNER.  I  jrield  to  the  gen- 
tleman from  Ohio. 

Mr.  BOEHNER.  Mr.  Speaker,  I  am 
sure  the  President  of  the  United  States 
would  like  to  make  a  downpayment  to- 
ward balancing  the  budget  just  as 
much  as  you  would  and  we  would. 

Mr.  HEFNER.  Mr.  Speaker,  reclaim- 
ing my  time,  the  gentleman  just  made 
a  statement  that  we  will  not  default  on 
our  obligations  now,  not  ever.  He  had 
no  qualifications;  he  was  just  taking 
for  granted  that  everything  is  going  to 
fall  in  place  and  they  would  yield  to 
blackmail  demands.  What  he  is  saying 
is  unless  they  do,  you  will  let  the  U.S. 
Government  default.  Enough  is  enough. 

Mr.  FROST.  Mr.  Speaker,  I  yield  V/2 
minutes  to  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro]. 

Ms.  DeLAURO.  Mr.  Speaker,  it  is 
time  to  get  serious  and  it  is  time  to 
stop  the  blackmail.  It  is  the  extremists 
in  the  House  Republican  conference 
that  are  playing  political  chicken  with 
the  credit  rating  of  the  United  States. 
That  is  what  it  is  about,  is  our  credit 
rating.  This  Government  has  always 
paid  its  bills.  For  220  years,  through  a 
Civil  War  and  a  Great  Depression. 

Paying  our  bills  is  not  just  important 
to  the  bond  market  and  to  the  invest- 
ment bankers  on  Wall  Street.  If  this 
nation  defaults,  the  consequences  will 
be  most  sharply  felt  by  ordinary  Amer- 
icans. It  is  not  only  Wall  Street,  it  is 
Main  Street  who  pays  the  price.  If  this 
bill  passes.  Social  Security  checks  will 
not  boimce,  and  that  is  a  good  thing. 
But  what  about  the  countless  other 
consequences  of  default?  What  about 
students  whose  college  loan  rates  are 
set  by  the  Government  borrowing  rate? 
What  about  people  who  bought  their 
homes  with  adjustable  rate  mortgages, 
and  what  about  those  who  hold  credit 
cards? 

At  a  time  when  too  many  Americans 
are  swamped  with  bills,  they  are  afraid 


that  they  cannot  afford  to  pay  their 
bills.  These  are  people  who  have  not 
seen  a  raise  in  their  salaries  in  months 
and  years.  A  Government  default  would 
make  paying  their  bills  all  the  more 
expensive.  This  tactic  hits  working 
families  in  their  pocketbooks. 

Mr.  Speaker,  we  can  easily  avoid  this 
crisis.  Let  us  pass  a  bill  that  prevents 
default  by  lifting  the  debt  ceiling  and 
that  protects  the  credit  rating  and  the 
honor  of  this  great  Nation  of  ours. 

Mr.  FROST.  Does  the  gentleman  not 
have  any  speakers  at  this  point? 

Mr.  GOSS.  Mr.  Speaker,  may  I  in- 
form the  Chair  and  the  distinguished 
gentleman  from  Texas  that  I  have  one 
other  speaker  who  is  on  his  way,  and 
possibly  we  will  have  some  stimulation 
in  the  debate  here  from  somebody  who 
is  here.  We  are  looking  at  winding 
down,  but  I  am  in  the  range  of  three  or 
four  Members. 

Mr.  FROST.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 

[Mr.  DOGGETTJ. 

Mr.  DOGGETT.  Mr.  Speaker,  our  Re- 
publican colleagues  have,  of  course,  al- 
ready voted  four  times  in  this  very 
Congress  to  adjust  the  debt  limit  to  the 
full  amount  necessary.  But  now  that  it 
really  counts,  now  that  we  are  up 
against  the  line,  they  break  their 
promise  to  the  American  people. 

They  whine  and  moan  about  a  budget 
deficit,  but  as  soon  as  the  President 
proposes  a  balanced  budget  calculated 
by  their  numbers,  the  Speaker  declares 
defeat.  A  broken  promise.  You  see,  that 
is  the  watchword  of  this  Gingrich  Re- 
publican leadership:  Promises  made, 
promises  broken.  The  Republicans 
promised  to  give  us  a  country  that  is 
governed  responsibly,  and  then  they 
come  forward  and  waste  S1.5  billion 
with  two  Government  shutdowns  that 
were  totally  unnecessary,  which  even 
Speaker  Gingrich  has  now  confessed 
was  an  error. 

They  promised  to  guarantee  the  fis- 
cal integrity  of  this  country,  and  now 
they  act  in  a  way  that  constitutes  the 
biggest  broken  promise  in  American 
economic  history.  They  promise  to 
breach  the  promise  of  the  full  faith  and 
credit  of  this  country. 

Republican  promises  made  and  Re- 
publican promises  broken,  the  whole 
story  of  the  104th  Congress.  They  have 
broken  so  many  promises  in  this  Con- 
gress to  the  American  people,  they  now 
want  to  go  out  and  break  somebody 
else's  promise,  and  that  is  the  promise 
that  generations  of  Americans  have 
stood  by  to  protect  the  fiscal  integrity 
of  this  country. 

Can  any  responsible  American,  re- 
gardless of  party,  regardless  of  philoso- 
phy, conceivably  be  out  there  saying. 
Oh,  go  to  Washington.  Do  not  pay  the 
bond  holders.  Do  not  pay  those  who 
rely  on  U.S.  savings  bonds.  Just  bring 
everything  to  a  halt  and  default  until 
you  get  your  way? 

Mr.  Speaker,  that  is  precisely  what 
has  been  advocated  here  tonight.  No- 
body  but   a   crackpot   would   axivance 
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that  point  of  view.  But  indeed,  while 
that  might  have  been  true  a  few  years 
ago,  and  though  we  just  heard  prom- 
ises, let  us  listen  to  what  the  Speaker 
of  the  House  of  the  United  States  said: 
"I  don't  care  what  the  price  is.  I  don't 
care  if  we  have  no  bonds  for  30  days." 

Mr.  GOSS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  Mica]. 

Mr.  MICA.  Mr.  Speaker,  I  thank  the 
gentleman  for  jrielding  me  this  time. 

Mr.  Speaker,  tonight  our  action  is 
really  about  choices.  The  administra- 
tion and  the  other  side  of  the  aisle  has 
made  their  choices.  They  would  choose 
in  fact  to  cut  off  payments  for  Social 
Security  and  maybe  veterans  at  this 
point  if  in  fact  they  run  out  of  addi- 
tional money  to  steal.  In  fact,  the 
irony  of  this  is  they  have  been  stealing 
and  robbing  Federal  retirement  trust 
funds  to  keep  the  indebtedness  ex- 
tended for  this  country. 

D  1845 

So  tonight  is  really  about  choices. 
We  have  seen  on  TV  they  are  going  to 
stop  the  printing  presses.  They  do  not 
want  us  to  pay  seniors. 

Mr.  Speaker,  that  is  not  what  the  Re- 
publicans want  to  do  tonight.  We  want 
to  see,  in  fact,  that  our  seniors  receive 
their  check.  We  want  to  tell  seniors 
that,  in  fact,  we  have  made  a  different 
choice,  that  we  think  that  we  should 
choose  in  this  budget  whether  people 
should  continue  to  be  paid  for  not 
working;  whether  we  should  pay  illegal 
immigrants  who  come  in  and  get  better 
health  and  medical  and  housing  bene- 
fits than  our  seniors  and  our  veterans. 

Those  are  some  of  the  choices  before 
us,  and  that  is  part  of  the  choice  in  our 
budget,  in  our  proposal.  And  we  are 
going  to  face  that  measure  and  those 
choices. 

So,  tonight  the  choice  is  we  stop  the 
show,  we  stop  printing  the  funny 
money  or  continue  in  a  responsible 
fashion.  We  set  a  deadline,  and  that  is 
what  we  have  been  doing  and  what  we 
have  been  trying  to  do  to  get  this  Na- 
tion's finances  in  order.  So  our  choice 
is  to  i>ay  seniors  tonight,  to  pass  this 
rule,  and  to  act  responsibly,  and  we 
will  meet  our  debt  obligations;  but  we 
will  not  continue  to  drive  this  country 
further  and  further  into  debt,  in  an  ir- 
responsible fashion. 

Mr.  FROST.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  this  H.R. 
2924  is  about  the  most  convoluted  piece 
of  legislation  that  I  have  seen  in  terms 
of  what  is  going  on.  They  say,  the  Re- 
publicans that  they  bring  this  bill  to 
us,  that  they  intend  to  extend  the  debt 
limit.  Well,  why  do  they  not  just  do  it? 
No,  they  bring  this  2-week  bill.  In 
other  words,  the  bad  news  is  the  fact 
that  they  feel  the  necessity  for  a  2 
week  measure. 

If  we  take  them  at  their  word,  the 
face  value  of  what  this  bill  says,  we  are 


going  to  avert  the  possibility  that  the 
Social  Security  checks  are  going  to 
bounce  March  1.  We  want  them  to  go 
out,  and  we  all  want  to  be  on  the  side 
of  those  receiving  Social  Security.  But 
the  bad  news  is  that  the  veterans' 
checks  are  going  to  bounce,  that  they 
are  not  going  to  cash  those,  that  the 
soldiers  and  sailors  that  get  checks, 
even  those  in  Bosnia,  will  not  be  able 
to  cash  them.  The  contractors  who 
have  done  work  in  good  faith  will  not 
be  able  to  cash  checks. 

The  fact  is  that  this  result  would  re- 
sult in  the  ultimate  Government  shut- 
down. Already  this  year  for  4  weeks  out 
of  16,  the  irresponsibility  in  terms  of 
the  way  that  this  majority  Republican 
Party  has  run  this  Congress  has  re- 
sulted in  partial  shutdown  of  the  Gov- 
ernment. The  fact  is,  yes,  things  were 
attached  to  the  debt  ceiling  limit.  But 
under  Reagan  and  under  Bush,  and 
under  Clinton,  the  Democrats  got  an 
agreement  with  them.  We  could  find 
common  ground  and  compromise  to 
achieve  this,  so  we  averted  the  default 
of  bonds,  the  credit  rating  of  the  coun- 
try wasn't  harmed. 

We  have  been  through  Reagan  and 
Bush  and  Clinton.  We  did  it  through 
World  War  I,  then  World  War  II,  the 
Depression,  the  recessions,  but  all  of  a 
sudden  now  my  Republican  colleagues 
cannot  do  that.  They  cannot  come  to  a 
agreement,  £ind  that  is  what  the  bad 
news  is  in  terms  of  this  bill. 

Mr.  Speaker,  yes,  we  ought  to  protect 
Social  Security,  but  we  ought  to  pro- 
tect the  faith  and  credit  of  this  Nation. 
We  ought  to  really  prevent  the  tjrpe  of 
economic  shock  wave  and  damage  that 
this  proposal  pretends  to  do  through 
intention  but  not  action.  The  fact  that 
the  Republicans  want  to  pass  just  this 
measure  of  platitudes,  shows  that  they 
do  not  imderstand  what  they  are  doing, 
I  think  this  action  unfortunately  un- 
derlines the  experience  and  the  credi- 
bility of  what  has  been  said  over  here 
for  2  months.  ^Tiat  has  been  said  by 
the  Speaker  and  their  leader,  over  the 
past  year  that  is  in  fact  if  default 
comes,  it  comes.  Let  us  just  accept  it 
says  Speaker  Gingrich.  That  is  unac- 
ceptable says  this  Member.  The  only 
snow  job  is  not  the  one  outside;  there 
is  one  going  on  in  here  tonight  from 
the  majority  Republicans. 

Mr.  GOSS.  Mr.  Speaker,  the  record 
should  show  that  the  gentleman  who 
just  spoke  so  eloquently  voted  to  at- 
tach to  the  1993  debt  limit  bill  the  larg- 
est tax  increase  in  history.  There  was 
nothing  clean  about  that  debt  limit 
bill. 

Mr.  Speaker,  I  jrield  2  minutes  to  the 
distinguished  gentleman  from  Florida 
[Mr.  Foley]. 

Mr.  FOLEY.  Mr.  Speaker,  all  the 
screaming  needs  to  subside.  This  Gov- 
ernment has  been  running  deficit  for  a 
long  time.  Our  credit  card  is  about  to 
be  canceled.  Our  checkbook  is  dry. 

In  America's  communities,  if  we  had 
produced  the  types  of  budgets  this  Con- 


gress has  over  the  last  40  years,  we 
would  have  had  our  home  foreclosed, 
otir  credit  card  canceled,  our  check- 
book confiscated,  and  we  would  be  sent 
to  jail. 

Everybody  is  yelling  about  the  full 
faith  and  credit  of  this  Government, 
and  many  Members  that  have  been  on 
this  floor  screaming  have  been  the  ones 
who  have  run  up,  through  the  use  of 
thefr  Member  card,  this  card  that  they 
give  us  when  we  are  sworn  into  office, 
the  credit  card  of  the  United  States, 
they  have  been  running  deficits  eau;h 
and  every  budget  year.  And  now  there 
is  screaming  going  on  about  the  full 
faith  and  credit  of  the  United  States  of 
America. 

People  have  to  accept  responsibility 
for  being  the  ones  that  charged  the  bal- 
ance. If  we  give  our  child  a  credit  card 
with  a  S500  balance  and  they  nm  out 
and  use  it  in  one  day  and  we  scream  at 
them  for  not  paying  the  bill,  we  have 
helped  get  them  the  credit.  We  have 
taught  them  to  spend  maybe  reck- 
lessly. 

I  agree  that  the  faith  and  credit  of 
this  Government  is  essential.  This  bill 
will  allow  the  temporary  borrowing  of 
additional  monies  to  cover  Social  Se- 
curity. My  grandmother  depended  on 
her  Social  Security  before  she  died. 
She  worked  as  a  maid  in  a  Travel 
Lodge  motel.  She  was  not  a  wealthy 
woman.  She  had  $10,000  in  the  bank. 
That  is  all  the  money  she  had  in  her 
life.  Social  Security  was  important  to 
her,  as  it  is  to  every  other  American. 

Mr.  Speaker,  we  are  allowing  the 
debt  limit  to  increase  to  provide  for 
that,  but  we  are  not  perjwtrating  the 
sham  on  the  American  public  with  S200 
billion  in  excess  spending  year  in  and 
year  out  and  call  that  democracy,  call 
that  compassion,  call  that  good  gov- 
ernment. We  need  to  stop  the  yelling, 
start  working  on  the  problems  that 
face  America. 

Mr.  FROST.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Speaker,  well, 
my  colleagues  know  we  have  heard  a 
lot  of  talking  here.  We  just  heard  about 
giving  a  child  a  credit  card.  And  what 
they  are  advocating  on  that  side  is 
once  the  child  spends  on  the  credit 
card,  maybe  the  child  should  not  have, 
the  parents  are  saying  we  will  not  pay. 
That  is  un-American.  That  is  being  a 
deadbeat.  That  has  nothing  to  do  with 
resolving  the  child's  behavior  in  the  fu- 
ture. That  has  to  do  with  the  past  obli- 
gation that  was  incurred  by  the  family 
that  people  on  this  side  are  saying  we 
will  not  pay. 

Mr.  Speaker,  the  average  homeowner 
does  not  have  the  opportunity  to  re- 
nege on  his  or  her  mortgage.  The  aver- 
age credit  card  purchaser  does  not  have 
the  opportunity  to  renege  on  his  or  her 
credit  card.  These  people  are  strug- 
gling. They  cannot  do  it,  auid  at  the 
height  of  irresponsibility,  some  of  the 
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leaders  of  this  Natioo  are  sayingr,  well 
our  country  can  do  It.  What  lesson  is 
that  to  the  child  we  $ixe  talking  about? 
I  would  say  that  to  t^e  gentleman  from 
Florida. 

Mr.  Speaker,  is  it  )iappenstance  that 
we  are  playing  this  ^diculous  game  of 
chicken?  Is  it  just  urjbelievable  that  we 
could  say  we  would  renege  on  our  debt? 
Let  us  listen  to  whatj  Speaker  Gingrich 
said:  "The  President!  will  veto  a  num- 
ber of  things  and  thei  we  will  put  them 
all  on  the  debt  ceiling.  And  then  he 
will  decide  how  big  4  crisis  he  wants." 

That  is  good  goveriment?  That  is  re- 
sponsibility? That  is  bullying  at  best, 
and  lunacy,  irresponsible  lunacy  at 
worst.  Here  is  another  quote  from  the 
Speaker:  "I  do  not  c^e  what  the  price 
is,  I  do  not  care  if  welhave  no  executive 
offices,  and  no  bonds  JTor  30  days.  Not  at 
this  time." 

He  just  said  that  In  September.  Mr. 
Speaker,  there  is  a  Ipt  of  blame  going 
on.  Some  extremistj  immature  fresh- 
men are  sasring  let 
default  on  its  debt, 
the  Speaker.  He  shoi 
himself. 

Mr.    SMITH    of 
order. 

Mr.  SCHUMER.  H< 
credit  rating  of  thj 
stake.  It  is  a  shame. 

Mr.  GOSS.  Mr.  S] 
should  show  that  th( 
New  York  who  just 
attached  1993  debt  lii 
est  tax  increase  in 
certainly    nothing 

debt  limit  bill  either,  and  I  susi)ect 
that  the  gentleman]  from  New  York 
would  not  agree  wi<h  my  conclusion 
that  it  is  not  responsible  parenting  to 
stop  children  from  runaway  spending. 

Mr.  FROST.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Palxone] 

Mr.  PALLONE.  Mj'.  Speaker,  there 
was  a  lot  of  talk  on  tl  le  Republican  side 
of  the  aisle  tonight  atout  scare  tactics, 
but  I  have  to  tell  my  colleagues  I  am 
really  scared  tonijht.  Until  this 
evening,  I  did  not  really  believe  that 
the  Republicans  wouM  actually  default 
on  the  debt.  Now  I  believe  that  they 
will. 

Mr.  Speaker,  I  listsned  to  what  the 
gentleman  from  Ohio  said,  that  in 
order  to  avoid  default  there  would  have 
to  be  a  downpasrmen;  on  the  balanced 
budget.  I  listened  to  the  gentleman 
from  New  York  who  iaid  that,  in  order 
to  prevent  default,  tl^ere  would  have  to 
be  certain  commitmisnts  made  by  our 
side  of  the  aisle  by  Miirch  1. 

Now  I  see  a  resolut  ion  coming  before 
us  that  says  that  wfc  will  extend  the 
debt  ceiling  with  regard  to  Social  Se- 
curity. What  is  happening  here  is  the 
same  kind  of  hostag<  atmosphere  that 
we  saw  with  the  Covemment  shut- 
down. The  Republicans  are  saying  that 
we  are  going  to  go  home.  We  are  going 
to  come  back  at  the  end  of  the  month 


^s  let  the  country 
But  it  came  from 
Id  be  ashamed  of 

ichigan.    Regular 

knows  that  the 
America   is   at 

^aker,  the  Record 
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when  there  are  a  few  days  before  March 
1.  And  if  we  on  the  other  side  do  not  do 
certain  things  and  make  certain  com- 
mitments, if" we  do  not  vote  for  certain 
things  that  they  want,  then  they  are 
going  to  default. 

So  I  do  not  believe  it  when  they  say 
that  they  are  not  going  to  default.  The 
bottom  line  is  if  they  are  willing  to  say 
tonight  that  they  will  only  extend  the 
debt  ceiling  for  Social  Security,  I  have 
no  guarantee  that  they  will  extend  the 
debt  ceiling  on  anything  else.  I  think 
that  is  the  height  of  irresponsibility. 

We  are  talking  about  defaulting  on  a 
debt  that  is  going  to  downgrade  the 
credit  rating  of  these  United  States  in 
a  way  that  has  never  happened  before. 
The  bottom  line  is  that  if  that  hap- 
I>ens,  there  is  no  precedent  for  it.  There 
is  no  way  of  ever  recovering  from  it, 
whether  it  is  mortgage  interest  rates, 
whether  it  is  interest  rates  on  car  pay- 
ments, whether  it  is  the  securities  in 
our  general  credit  rating.  Other  coun- 
tries that  hold  our  Government  bonds 
may  decide  they  want  to  sell  them. 

We  have  no  idea  what  kind  of  un- 
charted waters  we  will  be  walking  into 
if  we  ever  default  on  the  debt.  This  res- 
olution tonight  says  that  Congress  in- 
tends to  pass  an  increase  in  the  public 
debt  limit  before  March  1,  1996.  But  if 
my  colleagues  listen  to  the  other  side, 
there  is  no  reason  to  believe  that. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  New  York  [Mr.  Solomon], 
the  distinguished  chairman  of  the  Com- 
mittee on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker,  I  am 
going  to  speak  from  this  side  because  I 
am  going  to  quote  one  of  the  most  dis- 
tinguished members  in  the  Clinton  ad- 
ministration when  I  finish. 

But  it  is  no  coincidence,  and  I  have 
been  keeping  track,  that  almost  every 
single  speaker  that  has  spoken  from 
the  Democrat  side  of  the  aisle  is  listed 
by  the  National  Taxpayers  Union  as 
the  biggest  spenders.  They  classify  us. 
Biggest  spenders  in  the  Congress.  Al- 
most every  one  of  them.  That  is  impor- 
tant to  note. 

Let  me  read  to  my  colleagues  the 
Washington  Post,  March  25,  1993,  that 
is  about  2  years  ago.  Now  listen  care- 
fully to  this,  because  this  is  the  state- 
ment that  was  made  by  the  present 
chief  of  staff  of  President  Clinton.  Lis- 
ten to  this  because  it  will  really  turn 
this  thing  around. 

He  said:  The  Clinton  administration 
has  waited  as  long  as  possible  to  seek 
an  increase  in  the  debt  ceiling  so  that 
lawmakers,  that  is  you  and  me,  ladies 
and  gentlemen,  so  that  lawmakers  can 
vote  for  budget  resolutions  designed  to 
rein  in  deficits  before  being  asked  to 
increase  Federal  borrowing.  Now,  this 
is  Mr.  Leon  Panetta.  He  said  it  is  im- 
portant to  tie,  listen  to  this,  it  is  im- 
portant to  tie  it,  the  debt  limit,  he 
says,  to  other  discipline  people  would 
like  to  put  in  place. 


That  is  what  Leon  Panetta  said.  That 
is  exactly  what  we  are  doing  here.  Sec- 
retary Rubin  has  said  he  does  not  need 
this  authority  until  March  1.  We  want 
to  wait  as  long  as  we  can  to  get  as 
much  of  the  savings  as  we  can  to  put 
the  fiscal  house  in  order  of  the  people 
of  this  country.  That  is  what  we  are 
doing.  Come  over  here  and  vote  for  this 
good  bill. 

Mr.  FROST.  Mr.  Speaker,  I  yield  my- 
self the  balance  of  my  time. 

Mr.  Speaker.  I  urge  a  no  vote  on  the 
previous  question,  li  the  previous  ques- 
tion is  defeated,  I  shall  offer  an  amend- 
ment to  the  rule  which  would  make  in 
order  an  amendment  in  the  nature  of  a 
substitute  to  provide  for  a  clean  debt 
ceiling. 

This  amendment  consists  of  the  text 
of  H.R.  2409  and  provides  for  a  clean 
debt  ceiling  increase  for  a  full  year. 
This  number  is  the  same  figure  that 
was  in  the  Republican  budget  resolu- 
tion and  reconciliation  bill.  Our  coun- 
try's economy  is  far  too  important  to 
be  used  as  a  political  pawn.  We  cannot 
risk  the  catastrophe  that  will  occur 
should  we  default  on  our  Nation's 
debts. 

a  1900 

Let  us  stop  the  game  playing  and 
pass  a  clean  debt  ceiling.  I  urge  Mem- 
bers on  both  sides  of  the  aisle  to  take 
the  moral  high  ground  and  to  vote 
down  the  previous  question,  so  the  sub- 
stitute amendment  can  be  considered 
by  the  full  House. 

Mr.  Speaker,  I  include  for  the 
Record  a  copy  of  the  amendment: 

The  amendment  referred  to  is  as  fol- 
lows: 

At  the  end  of  the  resolution  add  the  follow- 
ing new  section: 

"Section—.  Notwithstanding-  any  other 
provision  of  this  resolution,  it  shall  be  In 
order  without  Intervention  of  any  point  of 
order  to  consider  an  amendment  in  the  na- 
ture of  a  substitute  consisting  of  the  text  of 
H.R.  2409.  if  offered  by  the  Minority  Leader 
or  his  designee.  The  amendment  shall  be  con- 
sidered as  read  and  shall  be  debatable  for  60 
minutes  equally  divided  and  controlled  by 
the  proponent  and  an  opponent.  The  previous 
question  shall  be  considered  as  ordered  on 
the  amendment.". 

Mr.  FROST.  Mr.  Speaker,  again,  I 
urge  that  we  defeat  the  previous  ques- 
tion. This  is  a  very  serious  matter.  It  is 
the  other  side  of  the  aisle  that  will  not 
bring  a  debt  ceiling  vote  to  the  floor 
this  week.  They  bring  only  this  little 
piece  of  it.  It  is  an  important  piece, 
and  we  will  want  Social  Security 
checks  to  go  out,  but  they  will  not 
bring  a  debt  ceiling  Increase. 

Mr.  Speaker,  they  want  to  take  this 
right  to  the  brink.  They  want  to  walk 
us  up  to  2  or  3  days  before  the  deadline, 
and  hope  that  the  Perils  of  Pauline  will 
somehow  rescue  the  lady  from  the 
track,  as  the  train  heads  to  hear.  If  the 
people  on  the  other  side  have  miscalcu- 
lated, and  if  the  train  in  fact  runs  over 
that  maiden  on  February  29,  this  coun- 
try is  in  enormous,  enormous  trouble. 
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Mr.  GOSS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  many  times  watched 
the  Perils  of  Pauline,  and  I  never  actu- 
ally saw  the  train  run  over  the  victim. 

Mr.  Speaker,  I  would  like  to  close 
with  a  couple  of  points.  First  of  all, 
this  has  been  a  very  intriguing  debate 
about  the  rule.  I  do  not  think  I  have 
heard  the  rule  mentioned,  more  than  in 
passing  at  the  beginning,  but  we  have 
had  a  pretty  good  debate  on  some  other 
things. 

I  frankly  have  gotten  to  see  my  col- 
league, the  gentleman  from  Florida, 
my  good  friend,  the  distinguished  rank- 
ing member  of  the  Committee  on  Ways 
and  Means,  show  us  that  in  addition  to 
his  extraordinary  oratory,  he  has  ex- 
emplary footwork  as  well  in  the  well  of 
the  House,  and  I  commend  him  on  that. 
That  was  certainly  a  fresh  moment  in 
my  experience  in  the  U.S.  Congress. 

Mr.  Speaker,  some  on  the  other  side 
have  mentioned  that  we  are  going  on 
vacation.  If  Members  are  going  on  va- 
cation over  there,  I  wish  them  well.  I 
do  not  believe  anybody  over  here  is 
planning  to  go  on  vacation.  We  have  a 
considerable  amount  of  work  to  do.  We 
are  doing  some  negotiating.  We  will  be 
in  our  district  in  a  work  period.  I  know 
some  of  us  will  actually  be  here  work- 
ing on  committee  work  as  well,  as  is 
our  custom.  If  those  Members  have 
time  to  go  on  vacation  on  the  other 
side  of  the  aisle  and  can  work  it  into 
their  schedules,  they  are  fortunate,  in- 
deed. 

Mr.  Speaker,  the  next  question  I 
wanted  to  raise  very  briefly  is  this  sort 
of  switching  of  the  debate  from  what  is 
really  adding  on,  piling  onto  a  $5  tril- 
lion national  debt  an  unlimited 
amount  of  money  for  the  future  with- 
out any  kind  of  control.  That  is  really 
what  Members  are  proposing  to  do. 
What  you  are  doing,  however,  is 
switching  the  subject  and  saying  "My 
gosh,  if  we  do  not  do  that,  we  are  af- 
fecting the  full  faith  and  credit  of  our 
country."  I  think  that  is  very  bizarre. 

The  people  who  keep  score  about  full 
faith  and  credit  are  more  interested  in 
us  getting  control  of  our  spending  now. 
That  is  the  signal  they  are  looking  for. 
I  would  suggest,  Mr.  Speaker,  that  if 
we  do  not  do  the  responsible  thing,  we 
will  in  fact  do  more  damage  to  the  full 
faith  and  credit,  which,  or  course,  no- 
body wants  to  cause  any  problem  for  in 
any  way. 

The  next  thing  that  has  happened, 
Mr.  Speaker,  my  friend,  the  gentleman 
from  New  York,  said  we  are  going  to 
have  a  big  vote  on  this.  We  are  indeed 
going  to  have  a  big  vote  on  this.  We  are 
going  to  get  probably  a  unanimous 
vote  on  this  piece  of  legislation.  Who 
would  vote  against  sending  out  the  So- 
cial Security  checks?  Who  would  vote 
against  making  sure  those  checks  were 
not  going  to  bounce?  It  seems  to  me 
that  is  a  pretty  good  proposition  to 
vote  for.  We  have  a  good  rule,  we  have 
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a  good  proposition  to  vote  for.  I  am 
having  a  little  trouble  understanding 
what,  therefore,  the  problem  really  is. 

Mr.  Speaker,  we  have  heard  a  lot  of 
talk  about  gloom  and  doom  and  the 
sky  falling.  I  would  suggest,  Mr. 
Speaker,  that  those  who  are  talking 
about  all  this  red  hot  partisan  rhetoric, 
self-fulflUing  rhetoric  I  hope  it  is  not, 
about  the  world  ending  and  the  full 
feiith  and  credit  coming  apart  and  so 
forth,  need  to  go  back  and  look  at  their 
voting  records.  I  did  not  read  them  all 
because  of  time,  but  most  everybody, 
as  the  chairman  has  said,  who  got  the 
low  rating  from  the  NTU  for  being  big 
spenders  are  also  the  people  who,  by 
and  large,  have  voted  for  the  largest 
tax  increase  in  history,  and  that  was 
attached  to  a  debt  limit  bill,  so  let  us 
get  real. 

The  other  point  I  would  make  is  I 
would  suggest  that  Alan  Greenspan's 
pulse  rate  is  probably  more  important 
to  the  interest  rates  than  the  debate 
we  are  having  here  today  in  terms  of 
the  well-being  of  our  economy,  so  I 
urge  that  we  pass  this  rule  and  get  on 
with  it.  We  will  then  pass  this  legisla- 
tion and  remove  anxiety. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FROST.  Mr.  Speaker.  I  object  to 
the  vote  on  the  grround  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

F*virsuant  to  the  provisions  of  clause  5 
of  rule  XV,  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  which  a  vote  by 
electronic  device,  if  ordered,  will  be 
taken  on  the  question  of  the  sidoption 
of  the  resolution. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  229,  nays 
178,  not  voting  26,  as  follows: 
[Roll  No.  28] 
YRA.S— 229 


AUard 

Archer 

Anney 

Baclius 

Baker  (CA) 

BalleDKcr 

Ban- 

Barrett  (NE) 

Banlett 

Barton 

Bass 

Batemas 

Bereuter 

Bllbray 

BUlrakls 

BUley 

Blute 

Boehlert 

Boehner 

BonlUa 


Bono 

Boacber 

Brownback 

Bryant  (TN) 

Bunn 

Buimln? 

Burr 

Burton 

Buyer 

Calvert 

Camp 

Campbell 

Canady 

Castle 

Chabot 

Chambltss 

CheDowetb 

Clirlstensen 

Chrysler 

rilnypr 


Coble 

Cobom 

Collins  (CA) 

Combest 

Condlt 

Cooley 

Cox 

Crane 

Ciapo 

Cremeans 

Cubln 

Cunningham 

Davis 

Deal 

DeLay 

Dlaz-Balan 

Dickey 

DooUttle 

Doraao 

Orelcr 


Duncan 

Dunn 

Ehler* 

Ehrllch 

Emerson 

Enrllsh 

Enslfn 

Everett 

Evinc 

FaweU 

Fields  (TX) 

Flanacan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CD 

Franks (NJ) 

Frellnghuysen 

Frlsa 

Funderburk 

Oalle^ly 

Gaoske 

Cekas 

GUchrest 

GUlmor 

Oilman 

Goodlatte 

GoodUoc 

Coss 

Graham 

Greenwood 

GundersoD 

Gutknecht 

Hancock 

Hansen 

Hasten 

Hastlon(WA) 

Hayes 

Hayworth 

HeHey 

Helneman 

Herrer 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Hough  ton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Johnson  (CT) 

Johnson.  Sam 


Abercromble 

Ackenman 

Andrews 

Baesler 

Baldacd 

Barcla 

Barrett  (WI) 

Bellenson 

Bentsen 

Berman 

BevlU 

Bishop 

Bonlor 

Borskl 

Brewster 

Browder 

BrowB(CA) 

Brown  (FX) 

Brown  (OH) 

Cardln 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (MI) 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Deutsch 

Dicks 


Jone* 

Kaalcb 

Kelly 

Kim 

Kinc 

Kingston 

Klug 

KnoUesberg 

LaHood 

Largest 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

Lewis  (KY) 

Llghtfoot 

Under 

Livingston 

LoBlondo 

l«ngley 

Lucas 

Manzullo 

Martini 

McCoUom 

McCrery 

McDade 

McHogh 

Mclnnts 

Mcintosh 

McKeon 

MetcaU 

Mica 

Miller  (FL) 

Mollnan 

Moorhead 

MorelU 

Myers 

Myrtck 

Nethercntt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Parker 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce 

QolJlen 

Qulnn 

Ramstad 

Regula 

Rlggs 

NAYS— 178 

DlngeU 

Dixon 

Doggeit 

Dooley 

Doyle 

Durbln 

Edwards 

Engel 

Esboo 

Evans 

Farr 

Fattah 

Fazio 

nelds  (LA) 

Flake 

FogUetu 

Ford 

Frank  (MA) 

Fr06t 

Fnise 

Geldenson 

Gephardt 

Geren 

Gonzalez 

Gordon 

Gutierrez 

Hall  (OH) 

HaU(TX) 

Hamilton 

Hastings  (FL) 

Heftier 

Hllltanl 

Hlochey 

Holden 

Hoyer 

Jackson  (IL) 


Roberu 

Rogers 

Rohrabacher 

Ros-Lehttnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sazton 

Scaitorongh 

Schaefer 

Schlff 

Seaaenbrenner 

Shadegg 

Shays 

Shoster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

SnUtfa(TX) 

Smith  (WA) 

Solomon 

Soader 

Spence 

Steanu 

Stockman 

Stomp 

Talent 

Tate 

Tanzln 

Taylor  (MS) 

Taylor  (NO 

"nomas 

ThombefTy 

TUhrt 

TorklUaen 

Uf«m 

Vocaoovlch 

Waldholu 

Walker 

Walsh 

Wamp 

Watu(OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whltneld 

Wicker 

Wolf 

Voang(AK) 

ToactFL) 

ZeUff 

Zlmmer 


Jackson-Lee 

(TX) 
Jacobs 
Jefferson 
Johnson  (SD) 
Johnson.  E  B. 
Johation 
Kaajortld 
K^itor 

Kennedy  (MA) 
KeBiiedy(Rn 
Kennelly 
Klldee 
Klecska 
Kllok 
LaFalce 
Lutos 
LevlB 
LewU(GA) 
UnoolB 
UpUskl 
Lo^ven 
Lowey 
Lather 
Maloney 
Harkey 
Maacua 
Matsol 
McCarthy 
McDermott 
McHale 
McKlnney 
McNolty 
Meehas 
Meek 
Meneodez 
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MlUer  (CA) 

PosDard 

Stupak 

Mince 

RahaU 

Tanner 

Mink 

Ranrel 

Teleda 

Mo&kley 

Reed 

Thompson 

Mollohjui 

Thornton 

Montjomeri' 

Rivers 

Thurman 

Monn 

Roemer 

Torres 

MarthA 

Roybal-Alli 

rd         Torrlcelll 

Nadler 

Rush 

Towns 

Neal 

Sabo 

Traflcant 

Obersur 

Sawyer 

Velazqaez 

Obey 

Schroeder 

Vento 

Olver 

Schoraer 

Vlsclosky 

Orton 

Scott 

Volkmer 

Owens 

Serrano 

Ward 

Pallone 

Stslsky 

Waters 

Pastor 

SkaCT* 

Watt  (NO 

Payne  (NJ) 

Skelcon 

Waxman 

Payne  (VA) 

Slaagbt«r 

WlUlams 

Pelosl 

Spratt 

Wise 

Peterson  (FL) 

Stark 

Woolsey 

Peterson  (MS) 

Stenhobn 

Wyden 

Pickett 

Stokes 

Yates 

Pomeroy 

Stadds 
NOT  VOTE 

IG— 26 

Raker  (LA) 

Green 

Packard 

Becerra 

Harman 

Radanovlch 

Bryajit  (TX) 

Kolbe 

Rose 

Callabas 

Lewis  (CA) 

Sanders 

Chapouui 

Man  ton 

Seastrand 

Clay 

Martinez 

Shaw 

Collins  (IL) 

Meyers 

Wilson 

Fllner 

Mfume 

Wynn 

Gibbons 

Oniz 

n  192 

I 

So  the  previous  quei 

tion  wais  ordered. 

The  result  of  the  vo 

:e  was  announced 

as  above  recorded. 

ZXP  JINATION 


PERSONAL 

Mrs.  COLLINS  of  Illinois 
er,  during  rollcall  vot ; 
Resolution  355  I  was 
rained.   Had  I  been 
have  voted  "nay". 

The    SPEAKER 
Walxer).  The  questic^n 
lation. 

The  resolution  was 

A  motion  to  reconsider 
the  table. 


pro 
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Mr.  Speak- 
No.  28  on  House 
unavoidably  de- 
present,   I  would 


tempore    (Mr. 
is  on  the  reso- 


4erreed  to. 

was  laid  on 


MESSAGE  FROM  fTHE  SENATE 

Senate  by  Mr. 


the 


A  message  from 
Lundregan,     one    of 
nounced   that  the 
with  an  amendment  a 
of  the  following  title 

HJt.  2657.  An  act  to 
gold  medal  to  Ruth  and 


its    clerks,     an- 

S^nate  had  passed 

bill  of  the  House 


anard 


Billy 


a  congressional 
Graham. 


REQUEST  TO  DISCHARGE  COMMTT- 
TEE  ON  AGRICULTURE  AND  COM- 
MITTEE ON  WAYlS  AND  MEANS 
FROM  FURTHER  CONSIDERATION 
OF  H.R.  2854,  AGRICULTURE  MAR- 
KET TRANSITION  ACT 

Mr.  ROBERTS.  Mrj  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tees on  Agriculture!  and  Ways  and 
Means  be  discharged  from  further  con- 
sideration of  the  bill  p.R.  2854.  the  Ag- 
riculture Market  Triisition  Act.  and 
that  it  shall  be  in  order  today  to  con- 
sider the  bill  in  the  House, 
points  of  order  agaiist 


and  that  all 
the   bill   and 
against    its    considerition    be    waived: 


and  that  the  previous 
sidered  ais  ordered  on 


question  be  con- 
the  bill  and  any 


amendment  thereto  to  final  passage 
without  intervening  motion  except:  (1) 
one  hour  of  debate  on  the  bill,  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Agriculture; 
(2)  one  amendment,  if  offered,  by  Rep- 
resentative DE  LA  Garza  of  Texas  or 
his  designee,  said  amendment  to  be  de- 
batable for  not  to  exceed  1  hour,  to  be 
equally  divided  and  controlled  by  the 
proponent  and  a  Member  opposed 
thereto,  and  all  points  of  order  against 
the  amendment  be  waived;  and  (3)  one 
motion  to  recommit,  with  or  without 
instructions. 

The  SPEAKER  pro  tempore.  Under 
the  guidelines  consistently  issued  by 
successive  speakers  and  recorded  on 
page  534  of  the  House  Rules  Manual, 
the  Chair  is  constrained  not  to  enter- 
tain the  gentleman's  request  until  it 
has  been  cleared  by  the  bipartisan  floor 
and  committee  leaderships. 

PARLIAMENTARY  INQUIRY 

Mr.  ROBERTS.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  ROBERTS.  Mr.  Speaker,  I  know 
that  the  Agrriculture  Market  Transi- 
tion Act,  H.R.  2854,  has  been  cleared  for 
floor  consideration  by  the  Republican 
side.  Am  I  to  understand  that  the  Dem- 
ocrat side  has  objection  to  consider- 
ation of  this  bill? 

The  SPEAKER  pro  tempore.  The 
Chair  cannot  respond  to  that.  That  is 
not  an  appropriate  parliamentary  in- 
quiry. 

Mr.  ROBERTS.  It  may  not  be  appro- 
priate, but  it  sure  as  hell  is  true. 

Mr.  VOLKMER.  Regular  order,  Mr. 
Speaker,  Regular  order. 

The  SPEAKER  pro  tempore.  The 
Chair  is  attempting  to  keep  order.  The 
gentleman  from  Missouri  and  his  com- 
rades are  not  helping  at  the  moment. 


PROVIDING  FOR  ADJOURNMENT 
OF  THE  HOUSE  FROM  THURS- 
DAY. FEBRUARY  1.  1996.  TO  MON- 
DAY. FEBRUARY  26.  1996.  AND 
ADJOURNMENT  OR  RECESS  OF 
THE  SENATE  FROM  THURSDAY, 
FEBRUARY  1.  1996.  OR  THERE- 
AFTER, TO  MONDAY.  FEBRUARY 
26,  1996 

Mr.  SOLOMON.  Mr.  Speaker,  I  offer  a 
privileged  concurrent  resolution  (H. 
Con.  Res.  141)  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  CON.  RES.  141 
Resolved  by  the  House  of  Representatives  (the 
Senate  concurring) .  That  when  the  House  ad- 
journs on  the  legislative  day  of  Thursday, 
February  1.  1996.  it  stand  adjourned  until 
12:30  p.m.  on  Monday,  February  26,  1996.  or 
until  noon  on  the  second  day  after  Members 
are  notified  to  reassemble  pursuant  to  sec- 
tion 2  of  this  concurrent  resolution,  which- 
ever occurs  first;  and  that  when  the  Senate 


recesses  or  adjourns  at  the  close  of  business 
on  Thursday.  February  1.  1996,  Tuesday.  Feb- 
ruary 6.  1996.  Wednesday,  February  7.  1996. 
Thursday.  February  8.  1996.  Tuesday.  Feb- 
ruary 13.  1996.  Wednesday.  February  14.  1996. 
or  Thursday,  February  15,  1996,  pursuant  to  a 
motion  made  by  the  majority  leader  or  his 
designee  in  accordance  with  this  resolution. 
It  stand  recessed  or  adjourned  until  3  p.m.  on 
Monday,  February  26,  1996.  or  until  noon  on 
the  second  day  after  Members  are  notified  to 
reassemble  pursuant  to  section  2  of  this  con- 
current resolution,  whichever  occurs  first. 

Sec.  2.  The  Speaker  of  the  House  and  the 
majority  leader  of  the  Senate,  acting  jointly 
after  consultation  with  the  minority  leader 
of  the  House  and  the  minority  leader  of  the 
Senate,  shall  notify  the  Members  of  the 
House  and  Senate,  respectively,  to  reassem- 
ble whenever,  in  their  opinion,  the  public  in- 
terest shall  warrant  it. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  concurrent  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.    FRANK    of   Massachusetts.    Mr. 
Speaker,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  207,  noes  199, 
answered  not  voting  28,  as  follows: 
[Roll  No.  29] 
AYES— 207 


Allard 

Dlaz-Balart 

Hllleary 

Archer 

Dickey 

Hobson 

Armey 

DooUttle 

Hoekstra 

Bach  us 

Doman 

Hoke 

Baker  (CA) 

Dreler 

Horn 

Ballenger 

Duncan 

Hostettler 

Barr 

Dunn 

Houghton 

Bartlett 

Ehlers 

Hunter 

Barton 

Ehrllch 

Hutchinson 

Bass 

Emerson 

Hyde 

Bateman 

English 

Inglis 

Bllbray 

Ensign 

Istook 

Blllrakls 

Everett 

Johnson.  Sam 

Bllley 

Ewing 

Jones 

Blute 

Fields  (TX) 

Kaslch 

Boehlert 

Flanagan 

Kelly 

Boehner 

Foley 

Kim 

BonllU 

Forbes 

King 

Bono 

Fowler 

Kingston 

Bryant  (TN) 

Fox 

Klug 

Bunnlnj 

Franks  (CT) 

KnoUenberg 

Burr 

Franks  (NJ) 

LaHood 

Burton 

Frellnghuysen 

Largent 

Buyer 

Frlsa 

LaTourette 

Calvert 

Funderburk 

Laughlm 

Camp 

Gallegly 

I««1o 

Campbell 

Gekas 

Lewis  (KY) 

Canady 

Cilchrest 

Llnder 

CasUe 

Glllmor 

Livingston 

Chabot 

Gllman 

LoBlondo 

Chambliss 

Gingrich 

Longley 

Chenoweth 

Goodlatte 

Lucas 

Chrysler 

Goodllng 

ManzuUo 

Cllneer 

Goss 

Martini 

Coble 

Graham 

McCoUum 

Cobum 

Gunderson 

McCrery 

Collins  <GA) 

Gutknecht 

McDade 

Cooley 

Hancock 

McHugh 

Cox 

Hansen 

Mclnnls 

Crape 

Haste  rt 

Mcintosh 

Cremeans 

Hastings  (WA) 

McKeon 

Cubln 

Hayes 

Metcalf 

Cunningham 

Hayworth 

Mica 

Davis 

Heney 

Miller  (FL) 

Deal 

Helneman 

Mollnan 

DeLay 

Herger 

Moorhead 
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MorelU 

Salmon 

Myers 

Sanford 

Myrlck 

Saxton 

Nethercutt 

Scarborough 

Neumann 

Scbaefer 

Ney 

SchlTf 

Norwood 

Sensenbrenner 

Oxley 

Sbadegg 

Parker 

Shays 

Paxon 

Shuster 

Petri 

Skeen 

Pombo 

Smith  (MI) 

Porter 

Smith  (NJ) 

Portman 

Smith  (TX) 

Pryce 

Smith  (WA) 

Qulllen 

Solomon 

Qulnn 

Souder 

Regula 

Spence 

Rires 

Steams 

Rogers 

Stockman 

Rohrabacher 

Stump 

Roth 

Talent 

Royoe 

Tate 

Abercromble 

NOES— 198 

Geren 

Ackerman 

Gonzalez 

Andrews 

Gordon 

Baesler 

Gutierrez 

Baldaccl 

Hall  (OH) 

Barcla 

HalKTX) 

Barrett  (NE) 

Hamilton 

Barrett  (Wl) 

Harman 

Bellenson 

Hastings  (FL) 

Bentsen 

Hefner 

Bereuter 

HlUlard 

Berman 

Hlnchey 

Bishop 

Holden 

Bonlor 

Hoyer 

Borskl 

Jackson  (IL) 

Boucher 

Jackson-Lee 

Brewster 

(TX) 

Browder 

Jacobs 

Brown  (CA) 

Jefferson 

Brown  (FL) 

Johnson  (CT) 

Brown  (OH) 

Johnson  (SD) 

Brownback 

John.son.  E.  B. 

Bunn 

Johnston 

Cardln 

Kanjorskl 

Chrlstensen 

Kaptur 

Clay 

Kennedy  (MA) 

Clayton 

Kennedy  (RI) 

Clement 

Kennelly 

Clybum 

Klldee 

Coleman 

Kleczka 

Collins  (IL) 

Kllnk 

Collins  (MI) 

LaFalce 

Combest 

Lantos 

Condlt 

Latham 

Conyers 

Leach 

Costello 

Levin 

Coyne 

Lewis  (GA) 

Cramer 

Llghtfoot 

Danner 

Lincoln 

de  la  Garza 

Llplnskl 

DeFazto 

Lofgren 

DeLauro 

Lowey 

Dellums 

Luther 

Deutsch 

Maloney 

Dicks 

Markey 

DlXOD 

Mascara 

Doggett 

Matsul 

Dooley 

McC^arthj- 

Doyle 

McDermott 

Durbln 

McHale 

Edwards 

McKlnney 

Engel 

McNulty 

Eshoo 

Meefaan 

Evans 

Meek 

Farr 

Menendez 

Fattah 

Miller  (CA) 

Fazio 

Mlnge 

Fields  (LA) 

Mink 

Flake 

Moakley 

Foglietu 

Mollohan 

Ford 

Montgomery 

Frank  (MA) 

Moran 

Frost 

Murtha 

Furse 

Nadler 

Ganske 

Neal 

Gejdenson 

Nussle 

Gephardt 

Oberstar 

Taozln 

Taykir  (NO 

Thomas 

Tlahrt 

TorkUdaen 

Upton 

Vucanovlch 

Waldholu 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

ZeUff 

Zlmmer 


Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Ramstad 

Rangel 

Reed 

Richardson 

Rivers 

Roberts 

Roemer 

Roukema 

Roybal-AUard 

Rush 

Sabo 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Slslsky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thomberry 

Thornton 

lliurman 

Torres 

Torrlcelll 

Towns 

Traflcant 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Wart 

Waters 

Watt  (NO 

Waxman 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


NOT  VOTIN&— 28 


Baker  (LA) 

Gibbons 

Peterson  (FL) 

Becerra 

Green 

BevlU 

•  Greenwood 

Ros-Lehttnen 

Bryant  (TX) 

Kolbe 

Rose 

Callahan 

Lewis  (CA) 

Sanders 

Man  ton 

Seastrand 

Crane 

Martinez 

Shaw 

Dlngell 

Meyers 

Wilaon 

Fawell 

Mfume 

niner 
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Mr.  CHRISTENSEN  and  Mr.  NUSSLE 
changed  their  vote  firom  "aye"  to  no." 

So  the  concurrent  resolution  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


THE  SOCIAL  SECURiry 
GUARANTEE  ACT 

Mr.  ARCHER.  Mr.  Speaker,  pursuant 
to  House  Resolution  355.  I  call  up  the 
bill  (H.R.  2924)  to  guarantee  the  timely 
payment  of  SociaJ  Security  benefits  in 
March  1996,  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  text  at  H.R.  2924  is  as  follows: 
H.R.  2924 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  TIMELY  PAYMENT  OF  MARCH  1996  SO- 
CIAL SECUIUTY  BENEFTTS  GUARAN- 
TEED. 

(a)  FINDINGS.— 

(1)  Congress  intends  to  i>ass  an  Increase  in 
the  public  debt  limit  before  March  1,  1996. 

(2)  In  the  Interim,  social  security  bene- 
ficiaries should  be  assured  that  social  secu- 
rity benefits  will  be  paid  on  a  timely  basis  in 
March  1996. 

(b)  GUARANTEE  OF  SOCIAL  SECURnT  BENE- 

Fir  Payments.— In  addition  to  any  other  au- 
thority provided  by  law,  the  Secretary  of  the 
Treasury  may  issue  under  chapter  31  of  title 
31.  United  States  Code,  obligations  of  the 
United  States  before  March  1.  1996.  In  an 
amount  equal  to  the  monthly  insurance  ben- 
efits payable  under  title  II  of  the  Social  Se- 
curity Act  in  March  1996. 

(c)  Obligations  Exempt  From  Public  Debt 
Umtt.— 

(1)  In  general. — Obligations  Issued  under 
subsection  (b)  shall  not  be  taken  into  ac- 
count in  applying  the  limitation  in  section 
3101(b)  of  title  31.  United  Sutes  Code. 

(2)  Termination  of  exemption— Paragraph 
(1)  shall  cease  to  apply  on  the  earlier  of— 

(A)  the  date  of  the  enactment  of  the  first 
Increase  in  the  limitation  in  section  3101(b) 
of  title  31.  United  States  Code,  after  the  date 
of  the  enactment  of  this  Act.  or 

(B)  March  15. 1996. 

The  SPEAKER  pro  tempore  (Mr. 
Walker).  Pursuant  to  House  Resolu- 
tion 355.  the  gentleman  firom  Texas 
[Mr.  ARCHER]  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  New 
York  [Mr.  Rangel]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Archer]. 

GENERAL  LEAVE 

Mr.  ARCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 


may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  Include  extraneous  material 
on  H.R.  2924.  the  bill  now  under  consid- 
eration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  debate  we  are  enter- 
ing into  today  really  should  not  have 
to  occur  at  all. 

Our  Nation  is  a  great  nation.  We  are 
financially  sound,  and  our  credit  is  se- 
cure. We  always  have,  and  we  jdways 
w^ill  pay  our  bills  on  time  and  In  full. 

Regardless  of  the  occasional  wran- 
gling that  goes  on  between  the  White 
House  and  the  Congress,  we  have  al- 
ways found  a  way  to  protect  the  full 
faith  and  credit  of  the  United  States  of 
America,  and  this  year  will  be  no  dif- 
ferent. Republicans  in  Congress  have 
pledged  that  we  will  take  action  to 
raise  the  debt  limit  prior  to  March  1. 
We  will  fulfill  our  responsibility,  and  I 
am  confident  that  the  President  will 
fulfill  his  by  signing  the  legislation 
that  will  come  before  the  end  of  this 
month. 

That  is  why  I  deeply  regret  President 
Clinton  and  his  advisers  have  fanned 
the  political  flames  of  fear  by  raising 
the  specter  that  Social  Security  checks 
will  not  go  out  as  a  result  of  the  cur- 
rent debate. 

Mr.  Speaker,  the  bill  before  us  is  de- 
signed to  protect  America's  seniors 
from  the  scare  campaign  President 
Clinton  and  his  allies  have  been  waging 
for  political  purposes.  The  Social  Secu- 
rity checks  will  go  out,  and  everyone 
knows  it.  The  President  is  wrong  to 
scare  senior  citizens,  and  he  should  not 
use  them  as  pawns  in  this  budget  de- 
bate. 

But  in  an  effort  to  reassure  our  sen- 
iors, this  bill  will  give  them  a  guaran- 
tee that  they  will  get  their  checks  no 
matter  what  President  Clinton  does. 
With  the  passage  of  this  bill.  President 
Clinton  has  no  excuse  not  to  send  out 
Social  Security  checks.  Seniors  have 
worked  all  of  their  lives  and  have  al- 
ready paid  for  their  Social  Security 
checks.  The  Social  Security  fund  con- 
tains their  money.  Seniors  deserve 
peace  of  mind,  and  this  bill  gives  it  to 
them. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RANGEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  there  is  no  need  to  de- 
bate this  bill.  I  do  not  see  where  there 
is  any  need  to  debate  what  is  going  on 
here  when  the  whole  world  knows  ex- 
actly what  it  is. 

This  has  nothing  to  do  with  protect- 
ing the  full  faith  and  credit  of  the 
United  States  of  America. 

The  majority  party  has  seen  fit  to  se- 
lect who  they  want  to  protect,  so  this 
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week  it  is  the  Socljal  Security  bene- 
flciaxies.  Who  knows  three  weeks  from 
now  it  may  be  the  \Hdows,  those  that 
are  left  behind  from  our  veterans  or 
those  that  are  dlsaibled.  Who  knows 
how  they  want  to  iiue  their  compas- 
sion? 

The  only  question  jwe  should  have  to 
vote  on  is  whether  tliis  Congress  is  pre- 
pared to  pass  a  clein  long-term  debt 
ceiling  bill.  The  majority,  without  con- 
sultation, without  Compromise,  have 
decided  themselves  that  the  only  thing 
they  want  to  do  is  to  extend  it  for  a 
couple  of  weeks  to  protect  the  Social 
Security  beneficiaries.  I  hope,  Mr. 
Speaker,  and  Members  of  the  other 
side,  that  over  thi^  so-called  break 
when  we  should  be  iere  working  that 
you  might  decide  th4t  you  want  to  ex- 
tend that  comi>ass|on  to  each  and 
every  American  who  i  deserves  not  only 
their  check  but  deseKes  to  know  that 
the  full  faith  and  credit  of  the  United 
States  of  America  will  stand  tall,  not- 
withstanding the  faqt  that  there  is  a 
serious  disagreeraeqt  between  both 
sides  of  the  aisle  04  what  our  policy 
should  be.  This  should  be  clean. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ARCHER.  Mr.  Speaker,  with  the 
understanding  and  alxeement  that  we 
have  had  with  the  minority,  I  have  no 
further  speakers,  but  I  will  close  and 
will  jrield  myself  tl^e  balance  of  my 
time  with  that  understanding. 

Mr.  Speaker,  the  injlividuals  that  the 
gentleman  from  New  Vork  just  referred 
to  will  also  have  their  checks  protected 
by  this  legislation.  Let  that  be  under- 
stood. 

But  this  debate  is  really  not  about 
Social  Security,  and  t  is  not  about  de- 
fault. It  is  about  our  '.  Nations  debt.  Our 
debt  stands  at  over  S4.9  trillion  and 
growing. 

For  a  family  of  |.  their  share  is 
$72,000.  increasing  eich  week  by  $89. 
each  month  by  $383.  and  each  year  by 
$4,594.  Sometime,  someday,  someone 
has  to  pay  this  debt,  land  that  someone 
is  today's  younger  workers,  their  chil- 
dren, and  their  children's  children. 

What  do  the  Democrats  want  to  do 
with  this  debt  probleim?  They  want  us 
to  respond  by  sending  more  debt  to  our 
children.  It  is  busing  as  usual.  They 
want  us  to  pass  a  so+called  clean  debt 
limit. 

Most  of  them  do  not  support  a  bal- 
anced budget,  and  th^y  want  to  borrow 
our  Nation's  way  int0  deeper  debt  and 
eventual  bankruptcy !  and  default,  and 
that  is  why  we  belie^^e  it  is  highly  ap- 
propriate to  attach 
limit  bill  legislation 
payment  on  deficit  Reduction  and  tax 
relief. 

Their  strategy  is  borrow,  default  and 
blame  Republicans, 
the  1993  debt  limit  biljl  to  pass  the  larg- 
est tax  increase  in  hii.tory,  an  increase 
even  President  Clinton  admitted  was 
"too  much."  The  Den  ocrats  think  it  is 
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to  the  1995  debt 
that  puts  a  down 


OK  to  pass  tax  hikes  on  debt  limit 
bills,  but  they  oppose  reducing  spend- 
ing, shrinking  the  Federal  Govern- 
ment, and  leaving  more  money  in  the 
taxpayers'  pockets  as  a  part  of  the  1995 
debt  limit  bill. 

n  2000 

Republicans  believe  that  there  is 
nothing  clean,  Mr.  Speaker,  about  leav- 
ing more  debt  to  our  children.  It  is 
wrong  to  give  our  children  more  debt, 
and  if  the  President's  State  of  the 
Union  speech  was  more  than  idle 
words,  he  will  agree  with  our  plan  to 
put  a  reasonable  and  responsible  down 
payment  on  the  deficit,  on  the  debt 
limit  bill  later  this  month. 

We  have  kept  in  this  House  of  Rep- 
resentatives every  promise  we  made  to 
the  American  people,  and  today  we  can 
assure  them  we  will  pass  a  debt  limit 
bill  before  the  first  of  March.  We  need 
to  pass  this  bill  now  to  assure  and 
guarantee  to  senior  citizens  that  their 
Social  Security  checks  will  go  out. 

Mr.  GILMAN.  Mr.  Speaker,  t  rise  to  speak  in 
support  of  H.R.  2924.  the  Social  Security 
Guarantee  Act.  As  Congress  continues  to  ne- 
gotiate with  the  administration  on  how  to  bal- 
ance the  budget  it  is  imperative  that  we  en- 
sure that  SociaJ  Security  benefits  will  be  paid 
on  time. 

It  is  not  right  that  our  Nation's  seniors  be 
he<d  hostage  to  any  partisan  bickering  and  the 
failure  of  the  administration  to  come  forward 
with  a  credible,  workable  balanced  budget.  In- 
stead, Congress  should  be  doing  all  it  can  to 
ensure  that  our  seniors  receive  their  Social 
Security  checks  on  time.  As  many  of  us  know, 
their  Social  Security  check  is  all  some  of  our 
seniors  have  to  help  pay  for  their  food  and 
shelter. 

Accordingly,  I  urge  my  colleagues  to  fully 
support  this  important  measure. 

Mr.  SMITH  of  Michigan.  Mr.  Speaker,  the 
Secretary  of  Treasury  has  repeatedly  warned 
of  the  impending  collapse  of  our  financial  sys- 
tem if  Republicans  did  not  give  up  on  their 
quest  for  a  balanced  budget  and  simply  in- 
crease the  debt  limit.  His  lack  of  credibility  is 
now  established. 

His  recent  statements  about  not  having 
enough  cash  to  make  retirement  payments  on 
March  1  is  again  designed  to  put  political 
pressure  on  the  Congress  in  hopes  that  Con- 
gress will  abandon  the  balanced  budget  and 
allow  the  addition  of  more  debt  to  the  trillwns 
that  our  chiWren  will  be  responsible  for. 

This  bill  will  ensure  that  Social  Security  pay- 
ments must  be  made  on  March  1.  It  does  not 
add  to  the  debt,  but  it  does  allow  Treasury  to 
overcome  a  timing  problem  that  they  have  cre- 
ated by  their  claim  that  they  cannot  manage 
the  cash  of  this  country. 

Under  normal  circumstances  Treasury 
would  sell  bonds  a  few  days  before  benefit 
payments  are  due  with  a  settlement  date  the 
same  as  the  benefit  payment  date.  Then  the 
trust  fund  is  disinvested  and  the  debt  limit  has 
returned  to  what  it  was.  Because  we  are  at 
the  debt  limit  Treasury  cannot  use  this  normal 
procedure. 

Because  the  Social  Security  Trust  is  void  of 
any  cash,   Treasury   must  sell   securities  to 


make  benefit  payments  that  come  due.  This 
bill  will  alk>w  these  securities  to  be  sold  out- 
side the  debt  limit,  then  as  the  benefit  pay- 
ments are  met  the  trust  fund  securities  will  be 
redeemed.  The  securities  which  were  sold  will 
then  come  under  the  debt  limit,  so  by  March 
15,  when  all  benefit  checks  have  been  paid, 
the  debt  will  be  the  same  as  it  was  before. 

Congress  makes  the  decision  about  what 
the  pattern  of  debt  will  be  in  the  future.  The 
current  Congress,  however,  no  longer  directly 
controls  the  amount  of  spending  that  will  occur 
in  the  near  future.  This  is  because  of  the 
growth  of  entitlement  programs.  In  1955,  near- 
ly nine-tenths  of  the  Federal  budget  was  dis- 
cretionary programs.  Today  only  about  one- 
third  of  the  budget  is  discretionary.  Congress 
can  only  alter  the  spending  pattem  to  match 
its  wishes  with  regard  to  the  time  path  of  debt 
by  amending  statutes  which  authorize  the  enti- 
tlement programs.  Although  it  is  true  through 
budget  reconciliation  Congress  does  authorize 
mandatory  spending,  and  can  thus  make 
changes,  Congress  recently  offered  such  leg- 
islation under  the  guise  of  the  Balanced  Budg- 
et Act  of  1995.  This  legislation  was  vetoed  by 
the  President.  Unlike  an  appropriations  bill, 
which  if  vetoed  results  in  no  spending  and  no 
additional  debt,  a  veto  of  a  reconciliation  bill, 
or  changes  in  mandatory  spending  through 
new  authorizing  legislation,  results  in  contin- 
ued spending  under  the  old  programs.  The  re- 
sults is  that,  in  the  case  of  mandatory  spend- 
ing, Congress  cannot  affect  a  change  and 
alter  the  time  path  of  debt  without  the  consent 
of  the  President,  unless  it  has  a  two-thirds  ma- 
jority to  override  the  President's  veto. 

Due  to  the  inextricable  link  between  the  en- 
titlement programs  and  the  future  debt  of  the 
Federal  Government,  there  is  an  inextricable 
link  between  the  budget  bills  and  the  debt 
limit.  To  argue  that  the  debt  limit  is  not  to  be 
tied  into  the  budget  process  is  to  miss  this 
vital  point.  Congress's  last  hold  on  its  authority 
to  borrow  money  under  article  1,  section  8  is 
the  debt  limit.  Because  the  amount  of  debt 
that  will  be  needed  in  the  future  is  directly  re- 
lated to  the  amount  of  spending  that  will 
occur,  the  authority  to  borrow  under  section  8 
is  tied  directly  to  Congress'  authority  to  spend 
under  article  1,  section  9.  It  is  quite  appro- 
priate to  link  budget  bills  to  debt  limit  in- 
creases. 

Historically,  this  has  been  the  case.  Indeed, 
with  the  decrease  in  the  share  of  the  budget 
that  is  accounted  for  by  discretionary  spend- 
ing, the  linkage  has  become  ever  closer.  In 
1993.  H.R.  2264  raised  the  debt  limit  in  the 
Omnibus  Budget  Reconciliation  Act,  which  in- 
cluded a  tax  increase  of  S250  billion. 

In  1990,  the  debt  limit  increase  Incorporated 
the  Omnibus  Reconaliation  Act  of  1990,  which 
also  included  large  tax  increases. 

In  1987  and  1985  the  debt  limit  increases 
were  included  in  the  debate  over  Gramm-Rud- 
man  I  and  II.  In  recent  years,  a  clean  perma- 
nent increase  in  the  debt  limit  simply  doesn't 
occur. 

Thomas  Jefferson:  I  place  economy  among 
the  first  and  most  important  of  Republican  vir- 
tues, and  public  debt  as  the  greatest  of  dan- 
gers to  be  feared. 

Mr.  STOKES.  Mr  Speaker,  I  rise  to  strongly 
urge  my  colleagues  to  support  the  passage  of 
a  dean  debt  limit  extension  bill.  The  American 
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people  must  deariy  understand  why  this  is  so 
critical.  If  the  Congress  fails  to  pass  the  meas- 
ure before  the  first  of  March,  the  Government 
will  not  be  able  to  pay  its  bills. 

For  the  first  time  in  history,  Sodal  Security 
and  Veterans'  benefits  checks  could  bounce, 
citizens'  tax  refunds  could  be  withheld,  those 
doing  business  with  the  Government  could  not 
be  paid  induding  hospitals,  and  mortgage  pay- 
ments coukj  increase. 

With  so  much  work  left  to  be  done  on  criti- 
cal pieces  of  legislation — especially  the  debt 
limit,  I  strongly  urge  my  colleagues  on  the 
other  side  of  the  aisle  not  to  recess.  This  irre- 
sponsible approach  to  the  management  of  the 
Government  must  end.  The  Republicans'  po- 
litically contrived  shutdown  of  the  Federal 
Government  has  already  cost  the  country  over 
SI. 5  billkjn.  This  did  not  reduce  the  deficit,  it 
increased  the  deficit.  Such  blatant  waste  must 
not  be  tolerated. 

The  GOP  majority  in  Congress  is  continuing 
to  recklessly  and  needlessly  place  the  coun- 
try's economic  future  and  senbrs',  veterans', 
and  children's  quality  of  life  and  standard  of 
living  at  risk  In  order  to  give  a  tax  break  to  the 
rich. 

This  hostile  takeover  must  end.  We  would 
not  tolerate  such  threats  to  our  economy,  our 
natk>nal  security,  and  our  children's  future 
from  our  foreign  colleagues,  and  the  American 
people  must  not  tolerate  political  tactics  that 
could  lead  to  economic  ruin  from  our  col- 
leagues on  the  other  skle  of  the  aisle. 

Mr.  Speaker,  the  House  must  not  adjourn. 
We  are  4  months  into  the  1996  fiscal  year, 
and  it  is  now  time  to  start  action  on  the  fiscal 
year  1997  budget,  yet  action  is  still  pending  on 
5  of  the  13  fiscal  year  1996  appropriations 
bills. 

I  strongly  urge  my  colleagues  to  stop  hold- 
ing the  American  people  hostage,  put  an  end 
to  operating  the  Government  on  piecemeal 
continuing  resolutions— pass  a  dean  debt  limit 
extension  bill,  and  complete  action  on  the  re- 
maining fiscal  year  1 996  appropriations  bills. 

Mr.  STOKES.  Mr.  Chairman,  we 
choose  not  to  respond,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Walker).  Pursuant  to  House  Resolu- 
tion 355,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  aye  appeared  to  have  it. 

Mr.  ARCHER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  396,  nays  0, 
not  voting  37,  as  follows: 
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Ba.llen?er 

EhrUch 

Kennedy  (RI) 

Pryc6 

Smith  (MI) 

Walker 

Barcla 

Emerson 

Kennelly 

QoUlen 

Smith  (NJ) 

Walsh 

Barr 

Enrel 

Klldee 

QoUm 

Smith  (TX) 

Wamp 

Birrett  (NE) 

B^fH^h 

Kim 

Rahall 

Smith  (WA) 

Ward 

Birretl(WI) 

Ensign 

King 

Sender 

Waters 

BATtlett 

Eshoo 

Kingston 

Haogel 

Spence 

WMt  (NO 

Birton 

Evans 

Kleczka 

Seed 

Spratt 

Watt*  (OK) 

Ba£8 

Everett 

Kllnk 

Regula 

Stark 

Waxmas 

Bateman 

Farr 

King 

Richardson 

Steams 

WddoD(FL) 

Beilenaoo 

Fattab 

KnoUenberg 

Rlggs 

Stenholm 

Weldon  (PA) 

Bentsen 

FaweU 

LaHood 

Rivers 

Stockman 

Weller 

Bereuter 

Fazio 

Ijintos 

Robertt 

Stokes 

White 

Bllbray 

Fields  (LA) 

Largent 

Rocmer 

Studds 

Whltneld 

Blllrakls 

Fields  (TX) 

Latham 

Rogers 

Stump 

Wicker 

Bishop 

Flake 

LaTourette 

Rohrabacher 

Stupak 

WUllams 

BUley 

Flanagan 

Laoghlln 

Roth 

Talent 

wise 

Blute 

FogUetu 

Lazlo 

Roukema 

Tanner 

Wolf 

Boehlert 

Foley 

UACh 

Roybal-Allard 

Tau 

Woolaey 

Boehner 

Forbes 

Levin 

Royce 

Tauzln 

Wyden 

BonlUa 

Ford 

Lewis  (GA) 

Rush 

Taylor  (MS) 

Wynn 

Bonlor 

Fowler 

Lewis  (KY) 

Sabo 

Taylor  (NO 

Yates 

Bono 

Fox 

Llghtfoot 

Salmon 

Tejeda 

Young  (AK) 

Borskl 

Frank  (MA) 

Lincoln 

Sawyer 

Thomas 

Yoang  (FL) 

Boucher 

Franks  (CT) 

Under 

SaxtOD 

Thompson 

ZellfT 

Brewster 

Franks  (NJ) 

Llplnskl 

Scarborough 

Thomberry 

Zlmmer 

Browder 

Frellnghuysen 

Livingston 

Schaefer 

Thornton 

Brown  (CA) 

Frlsa 

LoBlondo 

Schlff 

Thorman 

Brown  (FL) 
Brown  (OH) 

Frost 
Funderburk 

Lofgren 
Longley 
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Brownback 

Furte 

Lowey 

Baker  (LA) 

Gibbons 

Packard 

Bryant  (TN) 

G&nske 

Lucas 

Becerra 

Green 

Peterson  (FL) 

Bann 

C^jdenson 

Luther 

Berman 

Hoekstra 

Rnwnlwg- 

Gekas 

Maloney 

BevUI 

Jacobs 

Ros-Lehtlnen 

Burr 

Gephardt 

Manzollo 

Bryant  (TX) 

Kolbe 

Rose 

Buyer 

Geren 

Markey 

Barton 

LaFalce 

Sanders 

Camp 

GUchresl 

Martini 

CaUahan 

Lewtt(CA) 

Sanford 

Campbell 

GlUmor 

Mascara 

Calvert 

Btanton 

Seastrand 

Canaidy 

Oilman 

Matsol 

Cniapman 

Martinez 

Shaw 

Cardln 

Gonzalez 

McCarthy 

Dlaz-Balart 

Meehan 

Solomon 

Castle 

Goodlatte 

McCollum 

Ewing 

Meyen 

Wilson 

Chabct 

(Codling 

McCrerj- 

Fllner 

Mfome 

Chambllss 

Gordon 

McDade 

Gallegly 

Moakley 

Chenoweth 

Goss 

McDermott 

D  2018 

Christensen 

Graham 

McHale 

Chrysler 

Greenwood 

McHugh 

Mrs.    CLAYTON    chaneed   her    vote 

Clay 

Gunderson 

Mclnnls 

from  "nay' 

^ 

Clayton 

Gutierrez 

Mcintosh 

'  to  "yea." 

Clement 

Gutknecht 

McKeon 

So  the  bill  was  passed. 

CUnjer 

HaU (OH) 

McKlnney 

The  result  of  the  vote  was  announced 

Clyl)om 

HaU(TX) 

McNulty 

as  above  recorded. 

Coble 

Hamilton 

Meek 

A  motion  to  reconsider  was  laid  on 

Cobum 
Coleman 

Hancock 
Hansen 

Menendet 
MetcaU 

the  table. 

Collins  (GA) 

Harman 
Hastert 

Mica 

Miller  (CA) 

Collins  (n.) 

Collins  (HI) 

Hastings  (FL) 

Miller  (FL) 

PERSONAL  EXPLANATION 

Combest 

Pftnrtlt 

Hastings  (WA) 

Hayes 

Hayworth 

Mlnge 
Mink 

Mr.  SANFORD.  Mr.  Speaker,  on  rolteall  f^o. 

Conyers 

Mollnarl 

30,  my  wife 

Jenny  is  about  to  have  our  third 

Cooley 

Heney 

MoUohan 

child  and  the  doctor  says  if  1  don't  leave  now 

CosteUo 

Cox 

Coyne 

Hefner 

Helneman 

Hergcr 

Montgomery 

Moorhead 

Moran 

1  will  be  missing  the  big  event.  Had  1  been 
present,  1  woukj  have  voted  "yea" 

Cr&mer 

Hillearj- 
HUIlard 

MorelU 
Murtha 

Crane 

Crapo 

Hlnchey 

Myers 

PERSONAL  EXPLANATION 

Cremeans 

Cubln 

Cunningham 

Hobson 

Hoke 

Holden 

MjTlck 
Nadler 
Neal 

Mr.  SANDERS.  Mr.  Speake 

r,  1  was  unavotd- 

ably  absent  during  the  votes  on  default  legisla- 

Danner 

Horn 

Nethercutt 

tion.  If  1  had  been  present,  1  wouki  have  voted 

Davis 

de  la  Garza 

Deal 

Hostettler 
Houghton 
Hoyer 

Neumann 

Ney 

Norwood 

"nay"  on  the  motions  to  table  the  appeal  of 
the  njling  of  the  Chair  with  regards  to  the  res- 

DeFazlo 

Hunter 

Nussle 

olutions  offered  by  Mr.  Gephardt  (,-ollcall  No. 

DeLauro 

Hutchinson 

Oberstar 

26)  and  Ms. 

Jackson-lee  (rolteall  No.  27),  1 

DeLay 
Dellums 

Hyde 
Inglls 
Is  took 

Obey 
Olver 

wouW  have  voted  "nay"  on  the  ordenng  of  the 

Deutsch 

Ortiz 

previous  question  on  House 

Resolution  355 

Dickey 

Jackson  (ID 

Orton 

(rollcall  No.  28).  1  would  have  voted  "nay"  on 

Dicks 

Jackson-Lee 

Owens 

H.  Con.  Res 

.  141   (rollcall  No.  29).  1  wouW 

Dlnrell 
Dixon 

(TX) 
Jefferson 

Oxley 
Pallone 

have  voted  ' 

yea"  on  H.R.  2924  (rollcaU  No. 

DoRett 

Johnson  (CD 

Parker 

30). 
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PERSONAL  EXj>LANATION 


Mr.  CALVERT.  Mr.  Speaker,  due  to  a  hear- 
ing CXI  future  energy  policy  by  the  House  Re- 
sources Committee,  whic>i  1  served  as  chair- 
man, I  was  unavoidably  detained,  and  ttius 
unable  to  vote  tor  final  passage  of  H.R.  2924. 

Had  I  been  present,  I  would  have  voted 
"yea"  on  the  Social  Security  Guarantee  Act— 
H.R.  2924.  I  feel  it  is  ab$olutely  imperative  to 
express  Congress'  intention  to  pass  legislation 
increasing  the  public  deljt  limit  before  March 
1,  1996,  and  ensure  that  March  Social  Secu- 
rity benefits  will  be  paid  on  time. 

Senior  citizens  should  not  be  held  hostage 
on  account  of  the  budget;  deliberations  we  are 
holding  today.  I  will  continue  to  fight  for  a  bal- 
anced budget  by  the  turn  of  the  century,  and 
at  the  same  time,  protect  America's  obliga- 
tions to  its  seniors. 


PERSONAL  EXPLANATION 
Mr.  LaFALCE.  Mr.  Speaker,  on  Thursday, 
February  1,  I  missed  rdlcall  No.  30.  Had  I 
been  present,  I  would  ha\te  voted  "yea." 
■    i 


Committee  on  the 


RESIGNATION  AS  ME^IBER  AND  ELEC- 
TION AS  MEMBER  QF  COMMITTEE  ON 
THE  BUDGET 

The  SPEAKER  pro  tempore  (Mr.  Metcalf) 
laid  before  the  House  the  foltowing  resignation 
as  a  member  of  the  Comaiittee  on  the  Budget: 

FEBRUARY  1,  1996. 

Hon.  Newt  Gingrich, 
Speaker  of  the  House, 
Washington.  DC. 

DEAR  MR.  Speaker:  P^irsuant  to  your  let- 
ter dated  Jan.  29.  1996.  |  hereby  resi^  as  a 
member   of  the   House 
Budget,  effective  immediately. 

Thank  you  for  your  consideration  In  this 
matter. 

Sincerely, 

P^  HOEKSTRA, 

Member  of  Congress. 

The  SPEAKER  pro  tempore.  Without  objec- 
tion, the  resignation  is  accepted. 

There  was  no  objectioni 

Mr.  ARMEY.  Mr.  Speaker,  by  direction  of 
the  Republican  Conference,  I  offer  a  privileged 
resolutkjn.  House  Resolution  357,  and  ask  for 
Its  immediate  constderaticm. 

The  Clerk  read  the  resolution  as  follows: 

H.  RES. ;  157 
That  the  following  named  Mem- 


Resolved. 
ber  be.  and  he  is  herebj^, 
lowing  standing  committee  of  the  House  of 
Representatives: 

Committee   on  Budgef: 
Wisconsin. 

The  resolutk>n  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table.  I 


elected  to  the  fol- 


Mr.   Neumann  of 


DESIGNATION  OF  HJON.  CONSTANCE 
A.  MORELLA  TO  JACT  AS  SPEAK- 
ER PRO  TEMPORE  TO  SIGN  EN- 
ROLLED BILLS  AJ.'D  JOINT  RESO- 
LUTIONS THROUPH 
26,  1996 


The  SPEAKER  pro 
fore  the  House  the 
nication    from    the 
House: 


tempore  laid  be- 

Hollowing  commu- 

Speaker    of    the 


FEBRUARY 


Washington,  DC, 

February  1. 1996. 
I   hereby   designate   the   Honorable   Con- 
stance A.  Morella  to  act  as  Speaker  pro  tem- 
pore to  sign  enrolled  bills  and  joint  resolu- 
tions through  Monday,  February  26, 1996. 
Newt  Gingrich, 
Speaker  of  the  House  of  Representatives. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  designation  is  agreed  to. 
There  was  no  objection. 


RESIGNATION  FROM  THE  HOUSE 
OF  REPRESENTATIVES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  resigna- 
tion from  the  House  of  Representa- 
tives: 

Washington,  DC, 

January  19, 1996. 
Hon.  NEWT  Gingrich. 
Speaker,  House  of  Representatives, 
V/ashington  DC. 

Dear  Mr.  Speaker:  Attached  herewith  is  a 
copy  of  my  letter  of  resignation  as  presented 
to  the  Governor  of  the  State  of  Maryland, 
the  Honorable  Parris  N.  Glendenlng. 

Effective  February  18.  1996,  I  am  resigning 
as  Representative  to  the  United  States  Con- 
gress from  Maryland's  7th  Congressional  Dis- 
trict. 

Sincerely. 

KWEISI  MFUME. 

Member  of  Congress. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  2281 

Mr.  SHAYS.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  my  name  be  with- 
drawn as  a  cosponsor  of  H.R.  2281. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Connecticut? 

There  was  no  objection. 


AWARDING  CONGRESSIONAL  GOLD 
MEDAL  TO  RUTH  AND  BILLY 
GRAHAM 

Mr.  CASTLE.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2657)  to 
award  a  congressional  gold  medal  to 
Ruth  and  Billy  Graham,  with  the  Sen- 
ate aunendment  thereto  and  concur  in 
the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  4.  strike  out  lines  8  through  19. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Delaware? 

Mr.  FLAKE.  Mr.  Speaker,  reserving 
the  right  to  object,  and  of  course  I  will 
not  object  to  this  particular  bill,  but  I 
yield  to  the  gentleman  from  Delaware 
[Mr.  Castle]  so  that  he  might  explain 
the  Senate  changes  in  H.R.  2657. 

Mr.  CASTLE.  Mr.  Speaker,  Members 
may  recall  that  in  the  past  week  or 
two.  we  passed  H.R.  2657,  which  was  a 
bill  to  award  a  congressional  gold 
medal    to    Ruth    and    Billy    Graham. 


Members  on  both  sides  of  the  aisle, 
with  the  exception  of  one,  voted  for 
this.  It  was  supported  almost  unani- 
mously in  this  body,  403  "yes"  votes  at 
that  time,  and  there  was  no  known  ©im- 
position. 

Mr.  Speaker,  tonight  the  Senate 
amended  H.R.  2657  deleting  section  5, 
and  it  is  a  small  change  to  the  legisla- 
tion. But  because  it  takes  some  time  to 
get  this  ready,  they  wanted  to  run  this 
through  tonight  to  get  it  done.  Mr. 
Speaker,  we  have  no  objection  to  the 
change  and  wanted  to  put  it  before  the 
House  tonight. 

Mr.  FLAKE.  Mr.  Speaker,  reclaiming 
my  time,  I,  of  course,  concur  with  the 
changes  of  the  Senate.  I  am  proud  to 
share  with  the  gentleman  from  Dela- 
ware [Mr.  Castle]  in  our  support  of 
this  particular  legislation  and  for  Rev- 
erend and  Mrs.  Billy  Graham. 

Mr.  Speaker,  I  urge  our  colleagues  to 
congratulate  them  for  putting  them- 
selves in  the  position  to  be  worthy  of 
having  a  medal  of  honor  named  after 
them. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Delaware? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GRANTING  MEMBERS  OF  THE 
HOUSE  PRIVILEGE  TO  REVISE 
AND  EXTEND  REMARKS  IN  CON- 
GRESSIONAL RECORD  ON  LEGIS- 
LATIVE DAY  OF  TODAY 

Mr.  CASTLE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  for  the  legisla- 
tive day  of  today,  all  Members  be  per- 
mitted to  extend  their  remarks  and  to 
include  extraneous  material  in  that 
section  of  the  Record  entitled  Exten- 
sion of  Remarks. 

The  SPEAKER  pro  tempore.  Is  their 
objection  to  the  request  of  the  gen- 
tleman from  Delaware? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  AND 
MINORITY  LEADER  TO  ACCEPT 
RESIGNATIONS  AND  MAKE  AP- 
POINTMENTS. NOTWITHSTAND- 
ING ADJOURNMENT 

Mr.  CASTLE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  notwithstand- 
ing adjournment  of  the  House  until 
Monday,  February  26,  1996,  the  Speaker 
and  the  minority  leader  be  authorized 
to  accept  reslgrnations  and  to  make  ap- 
pointments authorized  by  law  or  by  the 
House. 

The  SPEAKER  pro  tempore.  Is  their 
objection  to  the  request  of  the  gen- 
tleman from  Delaware? 

There  was  no  objection. 
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DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY,  FEBRUARY  28,  1996 

Mr.  CASTLE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday, 
February  28, 1996. 

The  SPEAKER  pro  tempore.  Is  their 
objection  to  the  request  of  the  gen- 
tleman from  Delaware? 

There  was  no  objection. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
METCALF).  Under  the  Speaker's  an- 
nounced policy  of  May  12,  1995,  and 
under  a  previous  order  of  the  House, 
the  following  Members  will  be  recog- 
nized for  5  minutes  each. 


THE  NATION'S  BUSINESS  HAS  NOT 
BEEN  TAKEN  CARE  OF 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  VOLKMER]  is 
recognized  for  5  minutes. 

Mr.  VOLKMER.  Mr.  Speaker,  and 
what  few  Members  are  left,  here  we  go 
again.  It  is  interesting  to  see  how  this 
House  has  been  run.  We  have  not  done 
very  much.  We  took  all  last  year,  we 
ended  up  doing  less  than  what  they 
have  done  all  the  way  back  to  1933.  We 
have  not  really  done  the  Nation's  busi- 
nesses. 

We  have  never  appropriated  now  two. 
I  guess,  the  D.C.  appropriation  bill  has 
finally  been  passed  but  there  is  still 
one  hanging  over  in  the  Senate.  We  had 
to  appropriate  the  money  for  the  for- 
eign affairs  by  continuing  resolution. 

Now  we  have  all  run  home.  I  do  not 
know  what  for.  I  do  not  know  why  ev- 
erybody is  going  home.  I  am  not.  I  am 
staying,  and  I  will  be  honest.  If  my  col- 
leagues want  to  do  something  tomor- 
row. I  will  be  here  tomorrow.  If  my  col- 
leagues want  to  do  something  next 
Monday,  Tuesday,  Wednesday,  anytime 
next  week,  I  can  be  here.  The  following 
week?  I  could  be  here. 

We  have  to  run  off.  And  my  farmers 
back  home  and  all  over  this  Nation,  es- 
pecially in  the  South,  there  is  a  great 
deal  of  uncertainty  about  what  kind  of 
program  they  are  going  to  have  or  even 
if  they  are  going  to  have  a  program.  To 
be  honest  with  my  colleagues,  the  way 
the  Committee  on  Agriculture  and  the 
chairman  thereof  and  the  Members  of 
the  majority  have  decided  to  go,  there 
is  not  going  to  be  a  program.  The  bill 
that  came  out  of  that  committee,  if 
that  is  the  bill  that  goes  to  the  Presi- 
dent, is  going  to  be  vetoed.  It  has  al- 
ready been  vetoed  once.  It  will  be  ve- 
toed again. 

Now  if  my  colleagues  want  to  wait 
until  March  or  sometime  to  find  out 
that  we  really  have  not  done  anything, 
so  be  it.  There  is  nothing  I  can  do 


about  that.  I  am  not  in  control.  I  am 
not  in  the  majority. 

I  do  not  know  why  the  Members 
voted  to  adjourn  until  February  26.  We 
could  easily  do  a  farm  bill  next  week. 
Now,  in  1977.  when  we  had  a  farm  bill, 
we  had  it  under  an  open  rule  and  it 
took  about  4  days  to  do  it.  In  1981, 
when  we  did  a  firm  bill,  we  had  an 
open  rule,  and  it  took  about  3Vi  to  4 
days  to  do.  In  1985  it  took  about  a 
week,  5  days  to  do  it.  In  1990,  3  days  to 
do  it  again. 

But  the  chairman  of  the  Coimnittee 
on  Agrriculture  we  presently  have  has 
requested  an  almost  completely  closed 
rule. 

D  2030 

One  amendment  in  the  nature  of  a 
substitute,  one  motion  to  recommit, 
that  is  It.  Everybody  else,  shut  up.  In 
other  words,  I,  who  come  from  a  rural 
district  and  have  a  lot  of  farmers,  have 
some  ideas  about  agriculture,  but  have 
no  opportunity  on  this  floor  at  all  to 
offer  even  one  amendment. 

Mr.  CHAMBLISS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  CHAMBLISS.  Did  the  gentleman 
ask  for  an  amendment  to  the  bill  in  the 
meeting  the  other  day?  I  missed  it.  Did 
the  gentleman  offer  aui  amendment  the 
other  day? 

Mr.  VOLKMER.  I  sure  did,  to  get  rid 
of  the  three-entity  rule.  The  one  that 
permits— it  is  my  time,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  has  the  time. 

Mr.  VOLKMER.  I  offered  an  amend- 
ment to  get  rid  of  the  three-entity 
rule,  the  one  that  under  that  bill  gives 
the  big  cotton  farmer  down  in  Texas 
and  other  places,  and  some  of  the  rice 
farmers.  580,000  a  year,  folks,  for  7 
years.  They  do  not  even  have  to  farm. 
I  do  not  think  that  is  right. 

I  do  not  think  we  need  welfare  in  ag- 
riculture. My  farmers  do  not  want  free- 
dom to  farm  or  freedom  not  to  farm. 
My  farmers,  even  the  best,  and  I  just 
talked  to  one  again  yesterday,  he  has 
been  very  active  in  Missouri.  It  does 
not  take  a  position  on  this  farm  bill  of 
yours.  I  do  not  know  of  many  farmers 
in  my  area  of  northern  Missouri  that 
do. 

They  do  not  want  to  be  paid  by  the 
Government.  They  want  money  from 
the  marketplace.  That  is  where  they 
want  their  money.  Yet  you  want  to 
give  them  money  every  year;  even  if 
they  make  1  million  bucks,  or  if  they 
make  $100,000,  you  want  to  give  them 
money.  They  do  not  want  your  money 
under  those  circumstances. 

They  will  be  willing  to  take  the 
money  if  the  times  are  bad  and  they 
need  it  and  prices  are  low:  then,  yes, 
they  would  like  to  have  a  little  help  to 
get  through.  I  am  willing  to  give  them 
that  help.  But  I  do  not  think  it  is  right 
to    give    major    corporations    in    this 
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country,  major  corporations,  S80,000  a 
year,  even  if  they  make  a  half  a  mil- 
lion on  their  farm  operations. 

At  the  same  time,  you  are  cutting 
back  on  all  other  programs,  and  the 
biggest  thing  out  of  this  whole  farm 
bill  mess,  the  biggest  thing  out  of  this 
mess,  what  they  are  doing  on  the  ma- 
jority side  is  they  are  cutting  $13  bil- 
lion in  the  next  7  ye&is  out  of  agri- 
culture, $13  billion  out  of  agriculture. 
Why?  So  they  can  give  their  wealthy 
friends  a  big  tax  break.  It  is  all  part  of 
the  tax-break  money. 

It  is  not  necessary.  If  you  looked  at 
the  Democratic  coalition  budget,  you 
do  not  have  to  make  that  cut  in  agri- 
culture. We  do  not  have  to  do  that. 

Let  us  stay  here  next  week  and  do  a 
farm  bill,  a  good  farm  bill,  and  not  the 
lousy  freedom  not  to  farm.  You  do  not 
have  to  farm  to  get  your  payment, 
folks. 


1999  WOMEN'S  WORLD  CUP 
TOURNAMENT 

The  SPELAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Moreixa] 
is  recognized  for  5  minutes. 

Mrs.  MORELLA.  Mr.  Speaker,  in  an 
effort  to  support  the  continued  growth 
of  women's  sports  in  general,  and  of 
women's  soccer  in  particular,  I,  along 
with  37  House  colleagues,  have  intro- 
duced a  resolution  recognizing  and  sup- 
porting the  efforts  of  the  U.S.  Soccer 
Federation  in  bringing  the  1999  Wom- 
en's World  Cup  tournament  to  the 
United  States. 

Recent  evidence  demonstrates  that 
there  is  unprecedented  interest  in  the 
sport  of  soccer  in  the  United  States— 
the  1994  men's  games  had  the  highest 
attendance  and  the  largest  viewership 
of  any  World  Cup  ever.  On  the  heels  of 
this  success,  the  U.S.  Soccer  Federa- 
tion has  resolved  to  submit  a  formal 
bid  to  the  Federation  Internationale  de 
Football  Association  [FIFA]  to  host 
the  1999  Women's  World  Cup. 

The  Women's  World  Cup  tournament, 
like  the  men's,  is  hosted  every  4  years 
by  a  different  country.  It  is  considered 
the  most  important  women's  soccer 
tournament  in  the  world;  the  1995 
Women's  World  Cup  was  broadcast  to 
millions  of  fans  in  67  nations. 

Our  country's  previous  participation 
in  this  event  has  displayed  to  the  world 
the  abilities  and  dedication  of  our  gift- 
ed female  athletes.  The  U.S.  National 
Team  won  the  inaugural  title  in  1991, 
and  finished  third  in  last  year's  event 
before  sold-out  crowds.  We  now  have 
the  opportunity  to  afford  the  American 
people  the  chance  to  see  their  athletes 
represent  them  in  person  at  the  highest 
level. 

In  order  for  the  U.S.  Soccer  Federa- 
tion to  successfully  submit  a  bid  to  the 
Federation  Internationale  de  Football 
Association,  it  must  show  that  it  has 
the  support  of  our  Government.  In  1987. 
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a  similar  resolution  \  ras  passed  to  dem- 
onstrate support  fo:  the  U.S.  bid  to 
host  the  1994  World  Cup.  Additionally, 
the  White  House  hat  already  pledged 
its  support  for  the  eirent  and  will  des- 
ignate a  senior  administrative  official 
to  be  its  representative  to  the  Women's 
World  Cup. 

This  is  an  exciting 
women's  athletics  aqd  U.S.  soccer.  By 
supporting  the  U.S.  Soccer  Federa- 
tion's bid  to  host  the  1999  Women's 
World  Cup  toximame<it,  we  can  help  be 
a  part  of  this  growth  and  reaffirm  our 
commitment  to  Amepcan  athletic  ex- 
cellence and  the  good]  will  and  competi- 
tive spirit  that  thesa  games  represent. 
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NCI  ELIMINATES  BtfAMMOGRAPHY 
GUIDRTJNES 

The  SPEAKER  pro; tempore.  Under  a 
previous  order  of  thi  House,  the  gen- 
tleman from  New  Yo|-k  [Mr.  Towns]  is 
recognized  for  5  minut.es. 

Mr.  TOWNS.  Mr.  Soeaker,  in  1989,  the 
National  Cancer  Institute  [NCI]  rec- 
ommended that  wom^n  age  40  to  49  un- 
dergo biennial  mammography  screen- 
ing and  an  annual  mammography  at 
age  50.  Six  years  later,  without  the 
consensus  of  any  medical  or  cancer  or- 
ganizations and  atainst  the  rec- 
ommendation of  its  own  national  advi- 
sory board.  NCI  eliqiln^ted  its  mam- 
mography guidelines  Ifor  women  in  the 
40  to  49  age  group.       I 

Last  Congress,  Mr.  Bpeaker.  the  Sub- 
committee on  Hum4n  Resources  and 
Intergovernmental  Relations,  which  I 
formerly  chaired,  found  that  the  elimi- 
nation of  these  guidaines  was  without 
scientific  foundation]  In  fact,  the  sub- 
committee issued  ai  report  entitled 
"Misused  Science:  The  National  Cancer 
Institute's  Elimination  of  Mammog- 
raphy Guidelines  for  Women  in  Their 
Forties."  In  that  report,  we  rec- 
ommend that  "NCI  further  research  on 
American  women,  irJ  the  40  to  49  age 
group,  to  determine  ihe  importance  of 
mammography  screei^ng. 

Fortunately,  otheijs  have  produced 
new  research  to  demonstrate  that  both 
early  detection  and  screening  in  young- 
er women  can  be  beneficial  in  combat- 
ing this  disease.  Of  tne  180,000  cases  of 
breast  cancer  that  are  diagnosed  each 
year  at  least  two-ttirds,  if  detected 
early  enough,  give  wqmen  the  choice  of 
a  breast-conservir^g  procedure — a 
lumpectomy,  rather  i  than  a  mastec- 
tomy. Moreover,  a  rjecent  CBS  inves- 
tigative report  by  Michele  Gillen  has 
highlighted  the  impbrtance  of  mam- 
mography screening  in  the  early  detec- 
tion of  breast  cancerj  and  the  inability 
of  the  NCI  to  exblain  its  abrupt 
changes  to  the  guidelines  in  1993. 

Even  more  troubliilg  is  the  fact  that 
the  Gillen  investigation  has  uncovered 
that  NCI  now  wants  tjo  back  away  from 
recommending  any  mjammographies  for 
women  age  50  and  ovar. 

This  kind  of  calloas  attitude  could 
lead  to  insurance  c(impanies  refusing 


to  cover  the  cost  of  mammography 
screenings.  Over  40,000  women  will  die 
from  this  disease  in  1996.  If  you  can 
recommend  an  appropriate  daily  allow- 
ance for  vegetables  in  the  American 
diet,  you  should  be  able  to  recommend 
life-saving  screenings  for  American 
women. 

I  say  to  NCI  tonight  don't  eliminate 
the  only  tool  Americaji  women  have  to 
protect  themselves  against  breast  can- 
cer. Retain  the  original  1989  guidelines 
for  mammography  screenings  and  self- 
breast  exams. 


THINK  TWICE,  COMMUNIST  CHINA, 
BEFORE  YOU  USE  FORCE 
AGAINST  TAIWAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Horn]  is 
recognized  for  5  minutes. 

Mr.  HORN.  Mr.  Speaker,  the  diplo- 
matic recognition  of  the  government  in 
Beijing  in  1979  did  not  end  our  relation- 
ship with  Taiwan.  The  Taiwan  Rela- 
tions Act  of  1979  formally  reiterated 
United  States  support  for  the  people  of 
Taiwan.  Since  1979,  U.S.  relations  have 
grown  steadily  closer  with  both  the 
People's  Republic  and  the  Republic  of 
China  within  the  framework  of  "One 
China,  Two  Systems."  Despite  the 
growing  interaction  of  the  United 
States  with  both  governments,  a  dark 
cloud  hangs  over  future  peaceful  devel- 
opment. This  dark  cloud  is  the  refusal 
of  the  Beijing  Government  to  renounce 
the  use  of  force  against  Taiwan. 

Beijing  still  regards  Taiwan  as  a  ren- 
egade province  that  is  destined  to  re- 
turn to  the  motherland  of  China— by 
peaceful  means  if  possible,  by  force  if 
necessary.  If  the  people  of  Taiwan  free- 
ly and  fairly  choose  to  reunite  with  the 
mainland — which  they  have  not  yet 
done — then  that  is  their  business.  If  the 
people  of  Taiwan  are  forced  to  reunite 
with  the  mainland — or  are  intimidated 
into  doing  so — then  that  situation  will 
become  the  business  of  the  whole 
world,  including  the  United  States  of 
America.  The  people  of  Taiwan  are 
friends  of  the  United  States,  as  we  are 
friends  with  them.  We  respect  the  aspi- 
rations of  the  Taiwanese  and  support 
them  in  the  pursuit  of  their  dreams. 

Increasingly,  the  people  of  Taiwan 
also  seek  a  role  in  governing  them- 
selves— a  dream  that  will  be  fully  real- 
ized on  March  23  when  they  freely  elect 
their  own  president  and  national  as- 
sembly. This  free  election  is  the  cul- 
mination of  years  of  reform  in  the  po- 
litical process  in  Taiwan.  It  is  an  obvi- 
ous contradiction  to  those  who  say 
that  Asian  cultures  cannot  and  do  not 
support  widespread  democratic  re- 
forms. That  is  the  view  by  many  of  the 
autocrats  of  Asia.  Sadly,  it  is  also  the 
view  within  some  Western  circles. 
March  23  will  be  an  historic  date  in  the 
advance  of  freedom  during  this  trou- 
bled century. 


There  is  no  freedom  for  the  1.1  billion 
people  of  mainland  China.  There  is 
growing  economic  fireedom.  But  the 
aging  Communist  oligarchy  that  rules 
the  People's  Republic  of  China  is  out  of 
step  with  the  aspirations  of  its  own  dy- 
namic citizenry. 

Now,  in  recent  weeks,  officials  of  the 
government  in  Beijing  have  recklessly 
escalated  their  rhetoric,  threatening 
the  lives  of  not  only  the  people  of  Tai- 
wan, but  even  the  United  States.  In  an 
appalling  turn,  the  veiled  threat  of  nu- 
clear destruction  has  been  leveled 
against  Taiwan  and  the  United  States. 
Apparently,  the  mainland  Chinese  be- 
lieve that  the  people  of  the  United 
States,  and  Congress,  will  be  cowed  by 
their  bluster.  They  are  wrong. 

Shortly  before  the  invasion  of  South 
Korea  in  June,  1950,  it  was  suggested  by 
the  American  Secretary  of  State  that 
the  Korean  peninsula  was  outside  of  di- 
rect United  States  interests.  This 
played  a  large  part  in  encouraging  the 
leaders  of  North  Korea  that  the  United 
States  would  not  interfere  with  their 
plans  to  reunify  Korea  by  force.  The  re- 
cently dedicated  memorial  on  the  Mall 
to  the  thousands  of  Americans  who 
died  to  prevent  aggression  is  proof  that 
they  were  wrong.  It  would  be  a  tragic 
mistake  for  the  current  leaders  in  Bei- 
jing to  make  the  same  mistake  that 
their  then  allies  in  North  Korea  made 
nearly  a  half  century  ago.  It  is  time  for 
the  President  to  clarify  a  somewhat 
stealth  China  policy  that  could  invite 
disaster  for  the  people  of  China,  Tai- 
wan, and  the  United  States. 

The  United  States  supports  peace, 
and  will  welcome  the  opportunity  to 
discuss  and  resolve  our  current  dif- 
ferences with  the  people  of  China.  The 
people  of  the  United  States  have  no 
dispute  with  the  Chinese.  We  share 
many  of  the  same  interests.  We  agree 
on  many  important  issues.  It  would  be 
foolish  to  throw  away  years  of  careful 
progress.  That  progress  has  led  to  mu- 
tual friendship  and  mutual  respect. 
That  progress  should  not  stop  over  ag- 
gressive moves  that  threaten  peace. 
Unfortunately,  recent  actions  by  the 
Government  of  the  People's  Republic  of 
China  suggest  that  these  hopes  are  not 
important  to  that  current  government. 

This,  however,  begs  an  important 
question:  Is  this  situation  important  to 
the  Chinese  people?  Do  the  people  of 
China  support  the  bellicose  statements 
of  their  government?  We  have  no  way 
of  knowing  because,  of  course,  their 
government  has  not  aisked  them,  and 
does  not  care  what  its  own  people 
think.  This  is  why  the  United  States 
supports  Taiwan,  and  that  is  a  fun- 
damental reality  that  those  in  Beijing 
cannot  ignore. 

Mr.  Speaker,  I  ask  consent  to  include 
the  House  Republican  Policy  Commit- 
tee statement  concerning  "Communist 
China's  Taiwan  Invasion  Threat." 
Communist  China's  Tadvan  Invasion  Threat 

On  January  30.  Communist  China's  Pre- 
mier Li  Peng  emphasized  that  in  trying  to 
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absorb  Taiwan  as  "a  region  of  China  ...  in 
the  final  analysis,  we  caimot  proniise  to  give 
up  the  use  of  force." 

This  statement  is  the  latest  example  of  the 
PRC  ratcheting  up  unsubtle  threats  against 
Taiwan.  In  recent  weeks.  Chinese  Com- 
munist leaders  told  American  visitors  that 
the  PRC  was  preparing  a  plan  for  a  sustained 
attack  on  Taiwan  should  It  pursue  a  policy 
that  they  deemed  too  "Independent."  These 
threats  against  Taiwan  were  coupled  with 
threats  of  attack  on  the  U.S.  should  we  seek 
to  protect  Taiwan — a  remarkable  slap  in  the 
face  to  the  President  after  three  years  of  the 
Administration's  "engagement"  policy,  and 
In  a  region  the  Administration  has  high- 
lighted as  Its  top  foreign  policy  priority. 

While  a  number  of  observers  have  been 
startled  by  Communist  China's  most  recent 
provocations,  its  threats  against  Taiwan  are 
part  of  a  pattern  aCTressive  behavior  in  ter- 
ritorial deputes  In  the  Asia-Pacific  region. 
Moreover,  Communist  China's  economy  and 
military  structure  have  recently  undergone 
enormous  changes.  Including  a  sustained 
nine-percent  economic  growth  rate  and  dra- 
matic—and ominous — transformation  of  the 
military's  force  structure  and  doctrine.  This 
recent  growth  and  modernisation  of  the 
Communist  Chinese  military  threatens  vital 
U.S.  national  security  Interests  In  Asia. 

A  GROWING  PEOPLE'S  LIBERATION  ARMY 

Trends  In  People's  Liberation  Army  (PLA) 
expenditures  for  foreign  military  technology 
over  the  last  decade  reveal  an  emphasis  on 
force  projection  through  air  and  naval 
power,  with  a  2:3:5  ration  for  the  Communist 
Chinese  Army.  Navy,  and  Air  Force  respec- 
tively. In  1992,  Admiral  Liu  Hauqlng.  Vice- 
Chairman  of  the  Central  Military  Commis- 
sion and  the  PRC's  highest  ranking  military 
officer,  publicly  affirmed  that  the  PLA  Air 
Force  and  Navy  would  remain  primary  re- 
cipients of  funding  for  foreign  military  tech- 
nology and  weapon  systems.  Recent  notable 
purchases  include:  26  Su  27  Soviet  fighters 
from  Russia  (with  an  additional  26  under  ne- 
gotiation); 24  Mil  Mi  17  helicopters  from  So- 
viet Union;  10  11-76  heavy  transport  planes 
from  Russia;  In-flight  refueling  technology; 
100  Russian  S-300  surface-to-air  missiles  and 
four  mobile  launchers;  Rocket  engines  and 
missile  guidance  technology  from  Russia; 
Uranium  enrichment  technology  and  nuclear 
reactors  from  Russia;  Airborne  Early  Warn- 
ing (AEW)  technology  from  Israel;  Stinger 
anti-aircraft  missiles  from  the  U.S.;  100 
Klimov/Sarklsov  RD33  jet  engines  from  Rus- 
sia; Avionics  from  US  for  F-8n  fighters;  Ar- 
tillery munitions  production  equipment 
from  the  U.S.;  Mark  46  MOD  2  anti-sub- 
marine torpedoes  from  U.S.;  50  T-72  tanks 
from  Russia;  and  2-4  Kilo-class  conventional 
submsLrines  from  Russia. 

The  PLA  has  recently  grlven  a  greater  de- 
gree of  attention  to  development  of  com- 
bined arms,  rapid  deployment  units,  air  mo- 
bility, and  a  blue-water  naval  capability. 
Doctrinal  changes,  weapon  systems  mod- 
ernization, and  imports  of  advanced  foreign 
weapons  systems  indicate  an  interest  in  In- 
creasing the  PRC's  ability  to  project  power 
beyond  Its  borders.  Similarly.  Beijing  has 
announced  its  plans  to  develop  two  45,000-ton 
aircraft  carriers  within  the  next  decade,  and 
the  PLA  Is  already  capable  of  conducting 
military  actions  In  close  proximity  to  Chi- 
na's borders. 

The  PLA's  greater  emphasis  on  force 
project  through  the  development  of  naval 
and  air  power  resulted  In  substantial 
changes  in  budget  allocations.  The  PRC's  of- 
ficial defense  budget  has  expanded  every 
year  since  1989,  for  an  increases  of  141  per- 


cent. The  annual  increase  are  as  follows: 
1989.  13%;  1990,  15.5%;  1991,  12%;  1992,  13.8%; 
1993,  13.9%;  1994,  20.3%;  and  1995,  25%. 

Beijing  argues  that  these  six  years  of  hikes 
were  offset  by  130  percent  inflation.  Yet  the 
PRC's  stated  defense  budget  does  not  Include 
research  and  development,  military  edu- 
cation, and  extra-budgetary  appropriations, 
such  as  the  1992  purchase  of  26  Shukhol-27 
fighters  from  Russia.  Modest  salaries,  free 
housing,  and  free  medical  services  represent 
far  lower  outlays  for  pay  and  benefits  for 
military  personnel  than  In  the  West;  hence, 
more  of  the  PRC's  defense  budget  goes  to 
hardware. 

Assessing  the  real  value  of  Communist  Chi- 
na's defense  budget  is  extraordinarily  dif- 
ficult because  of  the  aforementioned  vehi- 
cles, unknown  levels  of  civilian  production 
from  the  PRC's  military-industrial  complex, 
and  Beijing's  reluctance  to  publish  accurate 
statistics.  As  a  result,  comparative  analyses 
of  the  PRC's  defense  budget  range  from  $18 
to  S90  biUion. 
CHINESE  COMMUNIST  AGGRESSION  IN  DISPUTES 
WTTH  TAIWAN  AND  ELSEWHERE 

The  recent  PLA  buildup  in  land,  sea,  and 
air  forces  and  the  overall  Increase  in  mili- 
tary spending  in  the  last  six  years  are  fuel- 
ing the  fears  of  Communist  China's  neigh- 
bors—especially Taiwan.  The  buildup  aggrra- 
vates  a  number  of  longstanding  disputes  In 
Asia  involving  the  PRC.  series  of  overt  Com- 
munist Chinese  provocations  have  further 
heightened  tensions  in  the  region. 

One  of  Asia's  most  volatile  strategic  issues 
is  the  relationship  between  the  PRC  and  Tai- 
wan. Beijing  has  repeatedly  declaj^d  its  in- 
tent to  use  military  force  against  Taiwan 
should  the  latter  move  toward  Independence. 
The  PLA  regularly  holds  large-scale  com- 
bined air  and  naval  exercises  In  close  prox- 
imity to  Taiwan.  The  most  recent  exercises 
coincided  with  Taiwan's  national  legislative 
elections  and  were  designated  to  browbeat 
the  Taiwanese  electorate  and  show  that  Bei- 
jing is  serious  about  using  force  In  the  event 
the  Island  chooses  an  Independent  course. 
The  PRC  fired  six  nuclear-capable  missiles  in 
July  1995  about  100  miles  north  of  Taiwan, 
shortly  after  Taiwanese  President  Lee  Teng- 
hui's  visit  to  his  alma  mater.  Cornell  Univer- 
sity. 

The  PRC's  belligerence  has  recently  been 
raised  to  a  new  plane.  Chinese  Communist 
political  and  military  leaders  told  former 
Assistant  Secretary  of  Defense  Chas  Free- 
man that  the  PRC  had  drafted  plans  to  at- 
tack Taiwan  with  conventional  missile 
strikes  for  30  days  If  President  Less  refuses 
to  desist  In  his  calls  for  international  rec- 
ognition. Beijing's  threatening  statements 
and  actions  towards  Taiwan  are  profoundly 
troubling,  at  a  time  when  Taiwan  prepares 
to  fully  enter  the  worlds  family  of  democ- 
racies by  holding  its  first  free  presidential 
election  In  March  1996. 

Ownership  of  the  Paracel  and  Spratly  Is- 
lands is  one  of  the  most  contentious  terri- 
torial Issues  In  Asia.  The  strategically-lo- 
cated Spratly  Islands  extend  some  seven 
hundred  miles  south  of  mainland  China  and 
hold  oil  and  natural  gas  reserves  of  an  esti- 
mated 45  billion  tons,  valued  at  J1.5  trillion. 
The  island  chains  are  claimed  by  seven  na- 
tions (the  PRC,  Brunei.  Taiwan,  Vietnam. 
Malaysia.  Indonesia,  and  the  Philippines), 
with  five  (all  but  Brunei  and  Indonesia)  de- 
ploying military  forces  in  the  area. 

In  July  1992,  Vietnam  signed  a  contract  for 
Spratly  Island  oil  exploration  rights  with 
the  Mobil  Oil  Corporation.  E^xploratlon  was 
blocked  by  PLA  naval  forces.  And  in  Feb- 
ruary 1995,  Communist  China  was  discovered 
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to  have  established  an  outpost  on  Mischief 
Reef,  located  in  part  of  the  Spratly  Islands 
claimed  by  the  Philippines.  In  March,  the 
Philippine  Navy  responded  by  destroying 
small  structures  and  concrete  markers  the 
PRC  had  erected  on  three  reefs.  Since  then. 
PLA  and  Philippine  warships  have  jHovoked 
each  other,  and  both  nations  have  detained 
the  other's  fishing  ships  in  the  area. 

Communist  China  has  additional  terri- 
torial disputes  with  Japan  over  the 
Senkaku-Shoto  Islands  and  with  India  con- 
cerning the  Himalayan  frontier,  a  dispute 
that  led  to  armed  conflict  between  India  and 
China  in  1962.  Moreover,  the  Communist  re- 
grime  faces  separatist  movements  in  the 
northwestern  provinces  of  Xinjiang.  Nlngxla, 
Inner  Mongolia  and  Tibet.  The  PLA  build-up 
has  ominous  implications  for  how  the  PRC 
might  employ  expanded  military  capabilities 
both  abroad  and  at  home. 

U.S.  INTERESTS  AND  CLINTON  ADMINISTRATION 
VACILLATION 

The  U.S.  has  an  immense  economic  stake 
in  stability  In  the  Asla-Paclflc  region,  which 
accounts  for  more  than  36  percent  of  U.S. 
international  trade.  Seventy  percent  of  Asia- 
Pacific  oil  transits  the  South  China  Sea  and 
the  Spratly  Island  chain.  Communist  Chinas 
bellicose  approach  to  territorial  disputes  in 
that  region  could  affect  a  significant  part  of 
American  foreign  commerce. 

The  United  States  has  a  substantial  stake 
In  supporting  fledgling  and  established  de- 
mocracies In  Asia,  and  a  special  stake  in  sup- 
porting Taiwan.  Taiwan  is  America's  sixth 
largest  trading  partner,  with  hard  currency 
reserves  of  over  $90  billion.  Also,  the  Taiwan 
Relations  Act  of  1979  implies  a  commitment 
of  U.S.  assistance  in  the  event  of  foreign  ag- 
gression. 

Recently,  as  a  sign  of  Its  commitment  to 
Taiwan,  the  Congress  initiated  legislation  to 
permit  the  sale  of  F-16  aircraft  to  that  na- 
tion and  to  support  Li  Teng-hui's  visit  to  the 
U.S.  Unfortunately,  the  Clinton  Administra- 
tion has  made  its  commitment  to  supporting 
Taiwan  anything  but  crystal  clear.  In  the 
event  of  military  attack  by  the  PRC  on  Tai- 
wan, a  senior  State  Department  official  was 
quoted  by  U.S.  News  &  World  Report  on  Oc- 
tober 30.  1995  as  saying.  Clinton  Administra- 
tion policy  is  'meant  to  be  ambiguous.  .  .  . 
You  don't  really  know  what  would  happen 
until  you  get  there  ...  we  would  not  be  in 
a  ixjsition  to  react  with  force.  We  would  not 
elect  to  do  that  I'm  sure."  Such  a  posture 
seems  quite  unambiguous,  and  It's  small 
wonder  that  the  Chinese  Communist  leaders 
view  the  Administration's  policy  as  a  green 
light  to  bully  Taiwan — or  worse.  One  Chinese 
leader  told  Chas  Freeman  that  the  PRC  does 
not  fear  retribution  from  the  U.S.  because 
American  leaders  "care  more  about  Los  An- 
geles than  they  do  about  Taiwan,"  which  the 
former  Clinton  Administration  official  inter- 
preted as  a  threat  to  use  nuclear  weapons 
against  the  U.S.  should  it  defend  Taiwan. 

Clinton's  Taiwan  policy  is  not  an  isolated 
case  of  weakness  encoursiglng  the  PRC's  bel- 
licosity. The  Clinton  Administration  has 
squandered  U.S.  credibility  through  a  di«y- 
ing  series  of  policy  Qip-flops  and  retreats  in 
the  region.  The  most  noticeable  reversal  to 
the  PRC  was  on  most-favored  nation  (MFN) 
trade  status.  Candidate  Clinton  excoriated 
President  Bush  for  kowtowing  to  the  PRC's 
leadership  after  the  Tianenmen  massacre  of 
June  1989.  In  May  1993.  Clinton  issued  an  Ex- 
ecutive Order  formally  linking  the  PRC's 
MFN  status  to  progress  on  human  rights  In 
ConMnunlst  China,  which  he  had  charged 
Bush  with  overlooking.  Then,  on  May  26. 
1994 — almost  exactly  one  year  after  the  Exec- 
utive Order— President  Clinton  tore  up  the 
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Order,   sei>ara.tlQK  MFNl  txade  status  from 
baman  rlg:hcs.  I 

Another  Asian  policy  ^ve-ln  that  did  not 
go  unnoticed  In  the  PRC  followed  the  Admin- 
istration's May  16, 199S  threat  to  slap  100  per- 
cent tariffs  on  luxury  cans  exported  by  Japan 
to  the  United  States  as  4  result  of  a  Section 
301  unfair  trade  practice)  case  Involving:  sale 
of  autoparts  In  Japan.  Oln  June  28,  1995.  the 
Administration  cast  asttie  Its  threat  in  a 
"compromise"  In  which  ^apan  made  no  com- 
mitments to  particular  aaumbers  of  foreign 
autoparts  it  had  to  buy  o^-  of  dealerships  that 
would  sell  foreign  cars.  A^d  yet  again  Clin- 
ton's vow  not  to  allow  thfe  North  Korean  tyr- 
anny to  retain  nuclear  wieapons  was  prompt- 
ly followed  by  the  August  12,  1995  "frame- 
work agreement,"  In  which  the  Administra- 
tion rewarded  Communlstj  North  Korea  for  its 
nuclear  weapons  program  with  aid  and  reac- 
tor technology.  Whateves  the  merits  of  Clin- 
ton's ultimate  position,  9he  fact  that  he  was 
so  willing  to  alter  his  paJLicies  In  the  face  of 
any  resistance  has  not  b«en  lost  on  the  Chi- 
nese Communists.  I 

CONXLUSION 

Asian  nations  are  concerned  because  the 
Chinese  Communist  lea4ershlp  has  histori- 
cally shown  a  willingne 
force  to  settle  disputes 
garded  as  Its  sphere  of 
has  seen  battle  at  least  ll 
ceptlon  of  the  Chinese  Cc 
ship  in  1949.  China's  buil^-up  of  naval  forces 
Is  designed  to  expand  thi$  sphere  by  enhanc- 
ing Its  ability  to  project  Iforce;  this  program 
has  already  spawned  a,  naval  arms  race 
among  Asian  nations,  ithese  developments 
have  created  mounting  re^onal  instability. 

Its  vast  size,  populatlot,  economy,  and  air 
and  naval  force  projectloti  capabilities  make 
Communist  China  a  tremendous  regional 
power.  The  PRC's  growing  force-projection 
capabilities  are  further]  destabilizing  the 
Asia-Paclflc  region.  The  tlsing  military  pro- 
file of  Communist  China]  in  that  region — in 
terms  of  both  capabllltyj  and  aggressive  in- 
tent—necessitates poUciejs  to  protect  Amer- 
ican economic  interests  apd  the  democracies 
in  the  region.  And  the  greatest  danger  is  to 
the  Taiwanese  democracjx— which  the  PRC  is 
now  threatening  to  attacl 
repeated  claims  that  the] 
is  its  top  priority,  the 
tion  has  unwittingly  encouraged  Communist 
Chinese  imperialism,  add  has  completely 
failed  to  promote  robust  jpollcles  to  counter 
these  ominous  trends. 
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MEXICO  MUST  fiET  SERIOUS 
ABOXrr  STOPPINGi  DRUG  TRAF- 
FICKING 

The  SPEAKER  pro  ierapore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Califomiu  [Mr.  Miller]  is 
recognized  for  5  minutfes. 

Mr.  MILLER  of  fcalifomia.  Mr. 
Speaker,  today  I  am^roud  to  join  my 
colleagrues.  Senators  Pianne  Feinstein 
and  ALPHONSE  D'Amato,  by  introducing 
bills  to  force  Mexico  tjo  crack  down  on 
drug  trafficking  and  r<ioney  laundering 
operations  zs  thafi  country  has 
pledged — but  failed— tc  do. 

The  bills  would  prohibit  the  exten- 
sion next  month  of  United  States  guar- 
antees for  multibillioii  dollar  loans  to 
Mexico,  deny  applications  for  entry  of 
Mexican  commercial  "ehicles  into  the 
United  States  under    >iAFTA,  and  ex- 


press the  sense  of  the  House  that  Mex- 
ico has  not  cooperated  in  antinarcotics 
efforts,  and  therefore  should  not  be  cer- 
tified under  the  Foreign  Assistance 
Act. 

All  of  these  measures  would  remain 
in  effect  until  Mexico  meets  specified 
conditions  proving  it  is  taking  steps  to 
eradicate  drug  activities.  Senators 
Feinstein  and  D'Amato  introduced  this 
legislation  this  week  and  I  am  intro- 
ducing identical  legislation  here  today. 
I  applaud  them  for  their  initiative  in 
this  area. 

Last  year.  Congress  approved  Presi- 
dent Clinton's  request  to  guarantee  $20 
billion  in  loans  to  Mexico  following  an 
economic  crisis  there.  The  year  before 
that  we  passed  NAFTA,  a  free-trade 
agreement  that  gives  Mexico  special 
and  unique  access  to  America's  mar- 
kets. And  now,  next  month,  Piresident 
Clinton  will  likely  ask  Congress  to  ap- 
prove the  extension  of  loan  guarantees 
to  Mexico  for  at  least  6  months,  and 
possibly  longer. 

But  the  President  will  be  unable  in 
good  faith  to  certify  that  Mexico  has 
met  its  obligation  to  crack  down  on 
drug  smuggling,  money  laundering,  and 
government  corruption  as  it  has 
pledged  to  do. 

Mexico  is  one  of  the  most  significant 
source  countries  for  the  transport  of 
narcotic  and  psyshotropic  drugs  into 
the  United  States.  The  Drug  Enforce- 
ment Agency  estimates  that  75  percent 
of  all  cocaine  available  in  the  United 
States  travels  through  Mexico,  up  to  80 
percent  of  all  foreign-grown  marijuana 
in  the  United  States  originates  in  Mex- 
ico, and  90  percent  of  the  chemical  used 
to  make  the  drug  speed  flows  through 
Mexico  before  infecting  our  neighbor- 
hoods. 

But,  Mexico  is  not  only  shipping 
drugs  to  the  United  States,  it  is  also 
shipping  its  drug  smugglers.  Nearly  90 
percent  of  drug  smugglers  arrested  at 
the  border  are  Mexican.  Mexico  is  also 
a  major  transshipment  point  for  Co- 
lumbian drugs  and  drug  money.  And 
because  it  has  no  reporting  require- 
ments for  large  cash  transactions,  Mex- 
ico has  become  a  haven  for  drug  money 
laundering. 

To  make  matters  worse,  Mexico  is 
also  preventing  the  United  States  from 
enforcing  our  own  dnig  laws.  The 
United  States  has  165  extradition  re- 
quests pending  with  Mexico.  And  de- 
spite our  extradition  treaty  with  that 
country,  Mexico  has  never  allowed  the 
extradition  of  a  single  Mexican  na- 
tional, even  though  we  are  supposed  to 
be  close  allies.  In  fact  there  are  reports 
that  leaders  of  drug  cartels,  known  to 
the  Mexican  Government  and  its  po- 
lice, are  frequently  seen  in  public.  Ap- 
parently they  have  no  reason  to  be 
afraid:  reports  are  rampant  of  wide- 
spread government  corruption  ,  extend- 
ing possibly  even  to  higher  levels  of 
power. 

Time  and  time  again,  the  United 
States  treats  Mexico  like  a  trusted  ally 


and  what  we  get  in  return  is  an  in- 
crease in  drugs  flowing  from  Mexico  to 
the  United  States  poisoning  our  kids 
and  making  the  American  "War  on 
Drugs"  ineffectual. 

Why  should  the  American  taxpayer 
support  Mexico's  Government  or  its 
economy  when  Mexico  is  undermining 
American  antidnig  laws?  We  should 
not. 

We  should  not  extend  multibillion- 
dollar  loans  to  Mexico,  provide  foreign 
aid,  or  allow  entry  of  their  commercial 
vehicles  without  evidence  that  Mexico 
is  taking  concrete  steps  to  eradicate 
drug  activities.  We  have  too  much  at 
stake — in  America's  schoolyards,  work- 
places, and  homes — to  tolerate  this 
level  of  inaction  on  such  an  important 
issue. 

Again,  I  applaud  Senators  Fexnstedj 
and  D'AMATO  for  their  initiative  in  this 
area  and  I  encourage  all  my  colleagues 
to  join  me  in  cosponsoring  these  three 
pieces  of  vital  legislation. 

Mr.  Speaker,  I  submit  the  following 
for  the  Record: 

Sense  of  the  Senate  Resolution  That 
Mexico  should  Not  Be  Certified 

Expresses  the  sense  of  the  Senate  that  the 
President  should  not  certify: 

(1)  Mexican  cooperation  with  international 
drug  enforcement  efforts;  or 

(2)  that  is  It  In  the  vital  national  interests 
of  the  U.S.  to  give  this  aid  notwithstanding 
Mexico's  noncooperation. 

If  the  President  does  not  make  these  cer- 
tifications, the  result  would  be:  a  50%  reduc- 
tion In  U.S.  aid  to  Mexico:  and  the  United 
States  not  supporting  the  provision  of  multi- 
lateral development  bank  aisslstance  by  var- 
ious international  bodies. 

The  resolution  sets  out  the  basis  for  this 
recommendation: 

Mexico  is  one  of  the  most  significant 
source  countries  for  the  transport  of  drugs 
into  the  United  States. 

Mexico  has  failed  to  prevent  or  punish 
money  laundering. 

The  Drug  Enforcement  Administration  es- 
timates that  at  least  75  percent  of  all  co- 
caine available  In  the  United  States  travels 
through  Mexico. 

Various  U.S.  drug  enforcement  agencies  es- 
timate that  70  to  80  percent  of  all  foreign- 
grown  marijuana  In  the  United  States  origi- 
nates In  Mexico. 

According  to  U.S.  Customs  Service,  69.5 
percent  of  those  arrested  for  drug  smuggling 
at  border  stations  In  the  United  States  are 
Mexican  Nationals. 

The  Drug  Enforcement  Administration  has 
stated  that  drug  smugglers  have  been  flying 
airplanes  carrying  10  to  20  tons  of  cocaine  at 
a  time  into  Mexico,  which  then  return  to  Co- 
lombia with  20  to  30  million  dollars  of  U.S. 
currency. 

feinstein  LECISLA-nON  on  MEXICAN 

Trucking  Companies  and  NAFTA 
On  December  18,  1995,  the  Secretary  of 
Transportation  indefinitely  postponed  the 
approval  of  applications  from  Mexican 
trucking  companies  seeking  cross-border  ac- 
cess to  points  in  Texas,  New  Mexico,  Arizona 
and  California. 

The  legislation  I  have  introduced  would  re- 
quire three  things  occur  before  pending  ap- 
plications can  be  approved: 

(1)  The  Secretary  of  Transportation  must 
certify  to  Congress  that  Mexican  carriers  are 
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in  compliance  with  U.S.  size,  weight,  insur- 
ance and  hazardous  materials  requirements: 

(2)  The  President  must  certify  to  Congress 
that  Mexico  is  taking  sufficient  steps  to 
combat  international  narcotics  trafficking 
pursuant  to  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2291k(b));  and, 

(3)  The  Congress  approves  the  application 
by  passing  a  prescribed  joint  resolution. 

Senator  feingstein's  Mexico  loan 
Guarantee  Legislation 

1.  Unless  the  President  of  the  U.S.  certifies 
Mexico's  progress  on  drug  enforcement 
Issues,  Mexico  should  not  receive  the  bcne- 
flts  of  the  loan  guarantees.  The  certification 
addresses  the  following: 

(1)  Complies  with  all  outstanding  requests 
for  extradition  by  the  United  States. 

(2)  Enacts  and  implements  effective 
•'money  laundering"  laws. 

(3)  Takes  action  to  prevent  Mexico's  drug 
profiteers  from  taking  advantage  of  plans  to 
"privatize"  formerly  public  assets,  such  as 
banks. 

(4)  Enacts  effective  laws  to  inspect  and 
license  trucks,  cars  and  aircraft,  as  well  as 
their  owners  and  operators  to  assist  drug 
crime  enforcement. 

(5)  Enacts  effective  laws  to  control  the 
import  of  major  pre-cursor  chemicals  for 
methamphetamlnes  and  other  narcotics. 

(6)  Takes  specific  action  to  effect  the 
arrests  of  Mexican  drug  cartel  leaders  or 
other  individuals  involved  in  organized 
crime. 

(7)  Adopts  a  comprehensive  program  for 
drug  enforcement  and  assists  U.S.  law  en- 
forcement to  take  effective  action. 

(8)  Implements  a  plan  and  takes  specific 
action  dedicated  to  detecting  and  halting  the 
large  scale  air  transportation  of  narcotics. 

(9)  Take  specific  action  to  prosecute  graft 
and  corruption  among  civilian  government 
and  military  officials  that  assist  drug  pro- 
duction/smuggling. 

(10)  Allows  for  asset  forfeiture  of  property 
derived  through  fraud  in  connection  with  the 
loans  or  any  illegal  activity,  such  as  drug 
trafficking. 

2.  Legislation  would  prohibit  further  dis- 
bursements from  the  Treasury  Department's 
Exchange  Stabilization  Fund  (ESF). 

3.  Legislation  would  require  repayment  of 
any  short-term  swaps  within  90  days  and  pro- 
hibit any  new  medium-term  swaips  entirely. 

4.  Legislation  would  prohibit  the  exercise 
of  the  six  month  renewal  option. 


D  2145 

THE  VALUE  OF  A  BALANCED 
BUDGET 

The  SPEAKER  pro  tempore  (Mr. 
Metcalf).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Kansas 
[Mr.  TXAHRT]  is  recognized  for  5  min- 
utes. 

Mr.  TIAHRT.  Mr.  Speaker,  clearly  we 
axe  having  a  very  difficult  time  achiev- 
ing a  balanced  budget.  After  taking  the 
brunt  of  opinion  from  the  liberal 
media,  this  Congress  has  been  wonder- 
ing why  the  President  has  vetoed  so 
many  reforms. 

As  a  fr-eshman.  I  ran  on  the  principle 
of  sound  fiscal  policy  and  a  balanced 
budget,  and  as  a  part-time  college  in- 
structor at  Kansas  Newman  College,  I 
taught  the  value  of  a  balanced  budget 
in  economics  classes.  It  was  confirmed 


by  the  chairman  of  the  Federal  Re- 
serve, Alan  Greensi>an:  A  balanced 
budget  means  a  stronger  economy.  It 
means  more  jobs.  It  means  more  money 
in  the  jjockets  of  working  people. 

But  the  President  is  staunch  in  de- 
fending the  status  quo,  in  defending  big 
government  and  preventing  Congress 
from  right-sizing  the  Federal  Govern- 
ment, which  must  happen  if  we  ever 
hope  to  balance  the  budget.  Insteaid,  he 
is  protecting  big  government  waste. 

For  example,  there  is  Clinton's  Sec- 
retaiT  of  Energy,  who  is  a  congenital 
flier.  Secretary  O'Leaxy  traveled  more 
than  100  trips.  16  overseas.  She  has 
leased  Madonna's  luxuir  jet,  taking 
some  of  those  trips.  The  (jovemment 
Accounting  Office  audited  two  of  the 
overseas  trips.  They  cost  $1.7  million 
and  there  are  $255,000  of  expenses  that 
are  unaccounted  for. 

When  you  consider  Travelgate,  where 
the  'White  House  fired  Billy  Dale  and 
seven  other  employees  and  drag  Mr. 
Dale  through  the  court  system  for  2 
years  over  $18,000.  it  seems  inconsist- 
ent that  we  would  allow  Secretary 
O'Leary  to  go  without  accoimting  for 
that  quarter  of  a  million  dollars. 

And  then  there  is  Clinton's  Secretary 
of  Commerce,  out-of-town  Brown.  His 
travel  budget  is  150  percent  of  his  pred- 
ecessor's, Robert  Mosbacher.  As  re- 
ported in  the  Washington  Times,  an 
audit  by  a  Department  inspector  gen- 
eral said,  and  I  quote: 

In  Mr.  Brown's  case,  the  auditors  found  the 
Secretary  seems  to  have  been  habitually  ac- 
companied by  a  slew  of  private-sector  dead- 
beats  masquerading  as  consultants  who  col- 
lectively still  owe  the  government,  that  is, 
the  taxpayers,  $360,000  for  unpaid  advances. 

Going  on,  it  says. 

One  wonders  whether  any  of  them  were  the 
same  Democratic  Party  fat  cats  who  rou- 
tinely accompanied  Mr.  Brown  around  the 
world,  grabbing  their  slice  of  the  pie  to 
which  they  no  doubt  felt  entitled  by  virtue 
of  their  huge  donations  to  the  Democratic 
National  Committee  before,  during  and  after 
Mr.  Brown's  tenure  as  chairman  of  the 
Democratic  Party. 

That  article  goes  on  to  talk  about 
how  the  Inspector  General  uncovered 
unpaid  chaises  on  government  credit 
cards.  Three  hundred  Commerce  De- 
partment employees  were  delinquent 
on  their  payments  on  government  cred- 
it cards.  Six  himdred  people,  some  of 
them  not  even  government  employees, 
who  have  government  credit  cards, 
were  using  the  government  credit  cards 
at  automatic  teller  machines,  ATM's, 
to  get  cash. 

Can  you  imagine  what  it  is  like  for 
taxpayers  like  David  Walker,  who 
works  the  second  shift  at  the  Boeing 
Company?  How  long  does  he  have  to 
stand  at  his  machine  to  pay  enough 
taxes  to  cover  the  cash  that  has  been 
withdi'awn  at  the  Commerce  Depart- 
ment? 

Those  dollars  were  very  much  wast- 
ed. How  long  are  we  going  to  put  up 
with  this?  I  think  we  have  put  up  ■with 
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it  for  too  long.  I  hope  that  the  Presi- 
dent will  stop  defending  this  tremen- 
dous waste,  stop  condoning  this  tre- 
mendous waste,  stop  defending  and 
condoning  the  status  quo,  balance  the 
budget.  Our  families  do  not  deserve 
this  tjrpe  of  treatment. 


TRIBUTE  TO  KWEISI  MFUME 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  California  [Ms.  Pelosi]  is 
recognized  for  5  minutes. 

Ms.  PELOSI.  Mr.  Speaker,  earlier 
this  evening  I  heard  it  announced  that 
our  colleague.  Representative  Kweisi 
Mfume,  was  submitting  his  resignation 
to  the  Congress  of  the  United  States. 
Tonight  he  cast  his  last  vote,  a  vote 
which  followed  hundreds  of  votes  in 
support  of  people  across  this  country.  I 
was  pleased  to  serve  in  the  Congress 
with  him  but  especially  on  the  Banking 
Committee  a  number  of  years  ago  when 
we  both  came  to  the  House  of  Rep- 
resentatives. On  that  committee  Con- 
gressman Mfume  was  a  champion  for 
affordable  housing,  for  low-income 
housing,  for  consumer  credit  for  all 
Americans  and  for  access  to  loans  for 
people  who  wanted  to  gain  equity  in 
business  but  who  had  been  banned  from 
doing  so.  also  for  those  who  wanted  to 
buy  homes  but  who  had  been  red-lined 
in  the  past. 

Congressman  Mfume  served  very  well 
in  the  Chair  that  you  occupy  now,  Mr. 
Speaker.  He  knew  how  to  keep  order  in 
the  House.  He  did  so  with  great  dig- 
nity. But  he  also  knew  how  to  raise  a 
ruckus  in  the  name  of  social  justice. 
We  will  all  miss  him  greatly  here.  I  feel 
as  a  Califomian,  I  rise  to  speak  about 
Congressman  Mfume,  and  he  is  a  rep- 
resentative, as  you  know,  from  Balti- 
more, MD.  because  I.  too.  am  a  native 
of  Baltimore.  My  father  Thomas 
D'Alesandro  served  as  a  Member  of 
Congress  for  parts  of  Mr.  Mfume's  dis- 
trict that  he  now  represents.  So  I  was 
sorry  not  to  be  part  of  the  Maryland 
delegation  s  tribute  yesterday  to  Con- 
gressman Mfume  but  my  committee 
assignments  prevented  me  from  doing 
that.  Nonetheless,  I  am  proud  to  have 
been  a  colleague  of  Mr.  Mftb4E's. 

I  wish  him  and  the  NAACP  much  suc- 
cess under  this  new,  fresh  leadership 
and  know  that  every  Member  of  this 
Congress  who  has  ever  served  with  him 
will  be  proud  to  make  that  boast. 

Mr.  Speaker,  I  want  to  once  again 
commend  Mr.  Mfume  for  his  great 
service  to  this  House  of  Representa- 
tives. 


HOUSE  FAILS  TO  PASS  FARM  BILL 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Chambliss] 
is  I'ecognized  for  5  minutes. 

Mr.  CHAMBLISS.  Mr.  Speaker,  I 
would  certainly  commend  the  gentle- 
woman from  California  for  her  kind 
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words  about  Congtessman  MFxmE. 
Members  on  both  sidts  of  the  aisle  are 
going  to  miss  Mm.  Hi  spoke  with  a  lot 
of  emotion  and  from  his  heart  and 
spoke  with  a  lot  of  qeason  in  a  House 
that  does  not  alway$  exercise  reason- 
ableness, and  he  will  ie  missed. 

I  have  with  me  tonight  my  colleague 
and  agriculture  Crieni  from  Iowa,  Tom 
Latham.  We  come  heije  tonight  out  of  a 
sense  of  terrible  frustration  for  what  is 
going  on  in  the  agriculture  business  in 
this  House. 

We  made  an  attempt  today  to  bring 
the  1995,  and  here  wei  are  in  1996,  farm 
bill  to  the  floor  for  f  vote.  The  Com- 
mittee on  Agriculture  has  worked  very 
diligently  and  very  ijard  over  the  last 
13  months  trying  tt  formulate  and 
change  the  agricultuHl  policy  in  this 
country  to  ensure  thit  we  have  strong 
and  viable  agriculturij  programs  mov- 
ing into  the  21st  century.  We  met  all 
day  on  Tuesday  to  difcuss  what  is  now 
the  new  form  of  the  ifarm  bill  that  is 
the  second  bill  that  h^  been  passed  by 
that  committee,  the !  first  one  having 
been  a  part  of  the  Balanced  Budget  Act 
of  1995  that  unfortuniately  was  vetoed 
by  President  Clinton.] Had  that  bill  not 
been  vetoed,  our  faurfners  would  have 
had  back  in  December  the  ability  to 
plan  and  determine  jwhat  they  were 
going  to  be  able  to  dp  with  their  farm 
operation  for  1996.  But  that  did  not 
happen.  So  we  came  back  to  the  table 
on  Tuesday  of  this  iweek.  We  again 
brought  forth  the  bitll  that  was  con- 
tained in  the  Balanced  Budget  Act  of 
1995,  debated  it  thoroighly  in  the  Com- 
mittee on  Agriculture  on  Tuesday  and 
were  in  great  hopes  tftat  it  would  come 
to  the  floor  today.  But,  unfortunately, 
our  friends  on  the  dther  side  of  the 
aisle  would  not  agree  with  us  to  bring 
this  bill  up  today. 

Tom.  I  know  you  phare  that  same 
frustration  and  I  know  your  folks  in 
Iowa  are  as  upset  as  (  am  and  you  are 
and  as  my  farmers  in  CJeorgia  are. 

Mr.  LATHAM.  You  kre  exactly  right. 
I  appreciate  the  chance  to  visit  with 
you  about  it.  I 

I  do  not  know  how  to  explain  to  my 
farmers  in  Iowa  whi  last  year  were 
devastated  by  floods  fin  southern  Iowa 
going  down  into  northeast  Missouri, 
what  to  tell  those  pebple,  why  a  group 
of  people,  led  by  the  leadership  on  the 
minority  side,  would]  stop  a  farm  bill 
that  would  finally  ^ve  them  some 
hope,  give  them  some  income  next 
year.  Just  continuint  what  we  have 
now  would  give  theri  no  income  next 
year.  These  people  fere  going  to  be 
asked  to  pay  back  th^r  deficiency  pay- 
ments. 

If  you  will  remember  just  last  week, 
we  tried  to  put  the 
continuing  resolution 
because  of  the  leaders  hip  of  the  minor- 
ity party,  they  threatened  a  filibuster 
on  the  continuing  resolution  and  there- 
by stopped  the  farm 

I  am  very  discouraged  at  this  point, 
because  even  though  ve  were  promised 


farm  bill  on  the 
and  once  again. 


cooperation  so  that  we  could  advance  a 
farm  bill,  it  was  not  brought  forth  from 
the  minority. 

We  will  continue  to  work  very  hard 
and  during  the  next  few  weeks  to  make 
sure  that  we  do  get  an  SLgxeement,  that 
we  get  a  farm  bill.  It  is  needed  very 
much  for  people  who  are  in  desperate 
straits  at  this  time. 

Mr.  CHAMBLISS.  We  are  leaving 
here  today.  We  voted  on  and  pjissed  a 
bill  to  adjourn  this  House  until  the 
26th  day  of  February.  So  we  know  it  is 
going  to  be  then.  You  are  going  to  have 
the  same  problem  in  going  home  to 
your  farmers  and  saying,  "Folks,  you 
know,  we're  not  even  going  to  be  able 
to  take  this  bill  up  until  the  26th  of 
February,"  and  it  really  will  not  make 
any  difference  whether  we  took  it  up  in 
advance  of  that  or  not  because  the  Sen- 
ate is  out  until  the  26th  of  Febniary, 
they  have  already  said  that,  and  we  are 
sort  of  going  to  be  in  limbo  until  then. 

I  am  very  frustrated,  I  am  very  upset 
about  this,  and  I  certainly  hope  that 
during  these  next  3  weeks  as  we  are  out 
of  this  House,  that  all  Members  on 
both  sides  of  the  aisle  are  going  to  take 
the  opportunity  to  sit  back  and  reflect 
on  the  fact  that  2  percent  of  the  popu- 
lation of  this  coimtry  feed  100  percent 
of  the  population  of  this  country,  as 
well  as  many,  many  other  hundreds  of 
thousands  and  millions  of  folks  all 
across  this  world,  because  we  grow  not 
only  the  finest  quality  and  most  abun- 
dant agricultural  products  in  the  world 
but  the  cheapest  agricultural  products 
in  the  world. 

D  2100 

Our  farmers  need  good,  solid  farm 
programs  to  ensure  that  they  are  able 
to  get  some  sort  of  return  on  their  in- 
vestment to  keep  them  going.  That  has 
been  our  goal  in  this  farm  bill  from 
January  4,  1995,  when  we  started  last 
year.  It  is  still  our  goal. 

Mr.  LATHAM.  You  are  exactly  right, 
and  this  farm  bill  is  real  reform,  a  way 
of  getting  our  farmers  to  respond  to 
the  market  rather  than  the  govern- 
ment control,  the  centralized  control 
that  we  have  had  in  the  past,  and  look- 
ing at  the  floor  here.  I  mean,  there  are 
three  people  on  the  floor  here  this 
evening.  If  it  had  not  been  for  what 
happened  this  evening  because  of  the 
minority's  technical  procedural  glitch 
they  put  in,  we  could  be  having  this 
farm  bill  debate  right  now  and  passing 
the  farm  bill  for  the  people  at  home. 

Mr.  CHAMBLISS.  I  thank  the  gen- 
tleman for  joining  me  tonight.  I  know 
you  have  the  same  deep  regret  that  I 
do  that  we  do  not  right  now  have  a 
farm  bill  in  place  that  we  could  have 
had  tonight.  We  will  continue  to  work 
over  the  next  3  weeks  and  hopefully  on 
February  26  we  will  come  back  in  the 
frame  of  mind  to  get  it  done  and  get  it 
done  soon. 


HERE  THE  CONGRESS  GOES  AGAIN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  West  'Virginia  [Mr.  Wise] 
is  recognized  for  5  minutes. 

Mr.  WISE.  Mr.  Speaker,  I  am  going 
to  follow  up  on  the  previous  speakers  a 
little  bit. 

Mr.  Speaker,  here  the  Congress  goes 
again,  quite  literally  goes  right  out 
that  door,  heads  for  the  airport,  heads 
for  the  trains,  heads  for  the  highway, 
heading  home. 

Of  course,  it  has  been  a  rough  week 
that  the  Speaker's  leadership  has  pre- 
sented to  the  Congress.  The  Congress 
has  been  in  session  all  of  2  days  of 
which  part  of  it  was  being  here  for  a 
joint  session  to  hear  the  President  of 
France,  Mr.  Chirac.  There  was  a  well- 
known  Republican  Attorney  CJeneral 
named  John  Mitchell  who  served  under 
President  Nixon  who  had  a  saying,  I  be- 
lieve it  was  Attorney  General  Mitchell, 
that  when  the  going  gets  tough,  the 
tough  get  going.  The  Republican  lead- 
ership had  modified  that  a  little  bit  to 
when  the  going  gets  tough,  it  is  time  to 
go,  go  home,  go  anywhere,  get  out  of 
here,  because  the  going  is  tough  right 
now. 

By  March  1,  this  country  will  default 
on  its  debt,  that  is  right,  for  the  first 
time  in  209  years,  this  country  runs  the 
risk  of  defaulting  on  the  national  debt. 

Now.  I  might  express,  Mr.  Speaker, 
this  is  not  debt,  this  is  not  voting  to 
extend  the  debt  ceiling  so  that  you  can 
borrow  more  for  future  spending.  This 
is  simply  acknowledging  and  pajring 
the  debts  you  have  already  incurred.  If 
you  do  not  like  futxire  spending  then 
you  do  it  the  old-fashioned  way,  you 
legrislate  it  so  you  do  not  have  any 
more.  You  cut  the  programs.  This  is 
honoring  the  country's  debt  that  it 
owes. 

The  previous  gentlemen  talked  about 
the  farm  bill.  Yes.  that  is  also  in  crisis. 
and.  yes,  the  Congress  ought  to  be  here 
working  on  it. 

But  why  is  it  not  being  brought  up 
tonight?  They  provided  the  answers 
themselves.  It  came  out  of  committee 
on  Tuesday.  There  are  many  of  us.  such 
as  myself,  who  are  not  on  the  Conunit- 
tee  on  Agricxilture.  The  niles  of  the 
House  provide  for  a  3-day  layover  so 
you  can  study  these  bills,  and  yet  this 
Republican  leadership  is  not  willing  for 
this  House  to  be  in  session  tomorrow, 
Monday,  Saturday,  whatever  it  takes 
to  get  this  bill  done. 

You  know.  Mr.  Speaker,  everyone 
knows  about  credit  ratings.  America's 
families  worry  a  great  deal  about  keep- 
ing their  credit  ratings  solvent.  Why  is 
not  this  congressional  leadership  wor- 
rying as  much  about  keeping  the  Fed- 
eral Government's  credit  rating? 

I  was  thinking  about  this  the  other 
day.  Mr.  Speaker,  as  I  wanted  to  look 
at  our  mortgage.  We  have  an  adjust- 
able rate  mortgage,  and  so  we  keep  our 
mortgage  and  we  keep  a  lot  of  our  im- 
portant papers  like  a  lot  of  Americans 
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keep  their  important  papers  in  a  metal 
box  under  the  bed.  We  do  that,  we  keep 
it  in  a  metal  box  because  if  there  is  a 
fire,  they  will  be  protected,  or  a  flood, 
those  important  papers  like  a  mort- 
g£ige  will  be  protected,  perhaps  even 
from  prying  hands. 

But  you  know,  Mr.  Speaker,  there  is 
one  danger,  one  crisis  that  a  metal  box 
cannot  protect,  metal,  concrete,  steel. 
Teflon,  you  name  it,  cannot  protect 
against,  and  that  is  from  a  default. 
That  is  from  interest  rates  going  up  on 
variable  rate  loans.  That  metal  box 
cannot  protect  our  variable  rate  mort- 
gage from  the  $1,200  that  the  average 
family  will  pay  additional  if  this  coun- 
try goes  into  default.  That  metal  box 
cannot  protect  future  car  payments 
from  being  2  to  3  percent  higher.  That 
metal  box  cannot  protect  us  against 
these  credit  rates.  Visa  credit  rates, 
■Visa,  MasterCharge,  and  so  on,  from 
going  up.  That  metal  box  cannot  pro- 
tect us  from  the  higher  rates  we  will 
have  to  pay  for  our  children  to  go  to 
school.  That  metal  box  cannot  protect 
us.  Just  as  that  metal  box  cannot  pro- 
tect this  family,  and  a  lot  of  us  are 
families,  guess  what  happens  if  this 
country  goes  into  default,  that  metal 
box  cannot  protect  the  country. 

The  country  has  a  metal  box,  and  in 
it  it  keeps  Social  Security,  it  keeps 
veterans  payments,  it  keeps  payments 
to  veterans,  honors  its  obligations  to 
contractors.  What  happened  to  the 
country's  metal  box?  Why  cannot  that 
be  protected? 

This  Congress  voted  by  a  narrow 
margin  to  go  home  instead  of  making 
sure  that  metal  box  was  secure.  The 
fact  of  the  matter  is  that  failing  to 
deal  with  the  deficit  or  failing  to  deal 
with  the  debt  ceiling.  Mr.  Speaker, 
failure  to  keep  this  country  from  going 
into  default  now  can  only  worsen  the 
deficit,  because  this  country  will  have 
to  pay  more  for  the  inevitable  borrow- 
ing that  is  going  to  take  place. 

I  voted  against  adjourning,  Mr. 
Speaker.  This  Congress  needs  to  stay 
here  until  it  gets  this  problem  worked 
out,  until  it  gets  the  farm  bill  worked 
out  we  have  got  to  preserve  the  credit 
rating  for  the  United  States. 

The  iSrst  time  in  209  years  it  has  real- 
ly gotten  to  this  point.  Does  anyone 
really  want  to  push  the  country  to  this 
edge? 

Mr.  Speaker,  in  preserving  the  credit 
rating  of  the  United  States,  this  Con- 
gress could  preserve  a  lot  of  credit  for 
itself.  We  should  not  be  going  local  this 
week. 


great  humanitarian,  a  great  represent- 
ative of  the  people,  a  great  friend— 
KwEisi  MruME,  whose  letter  of  resigna- 
tion from  this  body  was  read  earlier  to- 
night. The  event  of  the  104th  Congress 
brought  with  it  many  changes.  Many  of 
these  changes  do  not  bode  well  for  Afri- 
can-Americans, other  minorities,  the 
elderly,  the  poor,  students,  and  work- 
ing class  Americans.  Knowing  this,  I 
cannot  be  totally  saddened  by  the  de- 
parture of  my  distinguished  colleague 
from  this  body,  because  I  know  that 
this  leaving  Congress  is  truly  for  the 
greater  good  of  all  these  groups  and  the 
American  community  at  large.  Rep- 
resentative KwEisi  Mfume's  leadership 
is  needed  elsewhere  at  this  time,  and  I 
look  forward  to  supporting  his  efforts 
in  his  new  role  as  President  and  CEO  of 
the  NAACP. 

The  NAACP  is  gaining  the  experience 
and  leadership  of  a  hmlu  who  recognizes 
the  importance  of  coalition  building- 
he  has  shown  his  ability  to  move  coali- 
tions towards  their  goals  without  sac- 
rificing principle.  The  NAACP  is  gain- 
ing the  knowledge  of  a  man  who  recog- 
nizes the  importance  of  economic  de- 
velopment and  empowerment,  and  one 
who  has  used  his  legislative  experience 
to  advance  the  causes  of  small  and  mi- 
nority-owned businesses  and  to  encour- 
age banks  to  invest  in  economic  devel- 
opment opportunities  within  inner  city 
communities.  The  NAACP  is  gaining 
the  expertise  of  the  former  chairman  of 
the  Congressional  Black  Caucus,  who 
during  his  tenure,  elevated  the  Black 
Caucus  to  a  position  of  national  promi- 
nence. 

KwEisi  Mfume  now  takes  on  a  new 
challenge — to  rebuild  the  NAACP  and 
elevate  its  prominence.  With  this  is 
mind.  I  cannot  be  saddened  by  is  depar- 
ture— there  is  too  much  to  look  for- 
ward to. 


FAREWELL  TO  REPRESENTATIVE 
MFUME 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Scott]  is 
recognized  for  5  minutes. 

Mr.  SCOTT.  Mr.  Speaker,  I  rise  to 
pay   tribute   to  a  great  American,  a 


A  HISTORICAL  DATE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  California 
[Mr.  DORNAN]  is  recognized  for  60  min- 
utes as  the  designee  of  the  majority 
leader. 

Mr.  DORNAN.  Mr.  Speaker.  I  am  sure 
glad  that  there  is  an  outstanding  mem- 
ber of  the  freshman  class  and  a  friend 
and  compadre  in  the  chair.  I  like  to 
feel  good  vibrations  coming  down  on 
the  back  of  my  neck  from  that  lofty 
high  perch  up  there. 

Today  is  a  historical  day  for  me  per- 
sonally. Mr.  Speaker.  Today  is  the  first 
day  that  when  we  adjourn  here,  that  I 
will  be  a  full-time  candidate  for  the 
Presidency  of  the  United  States.  My 
eight  worthy  men  of  high  character 
who  are  all  out  there  competing  have 
been  full-time  candidates  for  an  entire 
year. 

I  declared  in  this  well  at  this  lectern 
on  February  7  last  year,  which  was  the 
40th  anniversary  of  my  receiving  my 


Air  Force  wings  of  silver.  It  was  the 
25th  anniversary  of  the  POW-MIA 
bracelet  I  still  wear.  No.  1,  for  a  master 
sergeant,  Jimmy  Holt,  from  Hope.  AK, 
one  of  the  heroes  from  Hope  who  went 
missing  on  February  7  of  1968.  right  at 
the  end  of  the  infamous  Tet  offensive, 
and  in  the  whole  year,  the  leader  of  the 
other  Chamber  set  the  schedule  so  he 
was  a  full-time  candidate  whenever  he 
felt  like  it.  He  has  100  percent  attend- 
ance record  last  year  and  this  year, 
never  missed  a  vote.  When  there  were 
three  Senators  in.  when  my  friend  Mr. 
Specter  of  Pennsylvania  was  in,  all  he 
had  to  do  was  watch  the  leader.  'When 
he  left,  they  left.  He  went  to  New 
HampsMre,  they  followed  him,  or  he 
went  to  Iowa  or  somewhere  else.  The 
other  five  are  all  literally  full-time. 
My  friends  Allen  Keyes  and  Pat  Bu- 
chanan gave  up  their  broadcasting  and 
writing  careers,  to  thefr  credit,  and 
have  been  full-time  candidates  for  a 
year. 

The  two  millionaires,  multi  million- 
aires, make  515  million  a  year,  Morry 
Taylor,  and  Steve  Forbes.  Malcolm 
Forbes.  Jr..  worth  $500  million  or  so. 
they  have  been  full-time  candidates, 
turning  their  corporations  over  to  chief 
operating  officers,  and  Lamar  Alexan- 
der on  "Meet  the  Press"  this  Sunday 
said  he  draws  almost  $300,000  a  year 
from  his  law  firm  in  Nashville,  from 
Howard  Baker's  law  firm.  He  has  been 
a  full-time  candidate  for  3  years.  They 
have  all  raised  among  them  tens, 
twenties  of  millions  of  dollars.  It  is  al- 
most adl  gone,  and  the  only  one  with 
the  bottomless  purse,  kind  of  like  Ross 
Perot  this  go-around,  is  Steve  Forbes, 
and  the  media  is  just  rocketing  him  to 
stardom,  because  he  spent  about  $18 
million  on  commercials. 

So  now  I  get  in  the  fray  full  time 
starting  tonight,  and  obviously  there  is 
not  much  you  can  do  in  3  weeks.  I  have 
been  a  chairman  of  two  subcommittees. 
Here  is  the  difference:  Which  has  voted 
for  the  30th  time,  Mr.  Speaker?  The 
Senate  has  voted  once  this  year.  Last 
year  we  were  in  session  30  to  40  days 
more  than  they  were.  Are  you  aware  we 
voted  272  times,  each  vote  taking  be- 
tween 15  to  20  minutes,  272  more  votes 
in  this  House.  This  is  the  House  of  the 
Contract  With  America,  the  revolu- 
tionary House,  and  even  in  a  normal 
year,  it  is  the  appropriations  House. 
All  taxing  bills  and  all  money  spending 
bills  originate  in  this  Chamber. 

So  I  have  no  regrets.  It  has  been  the 
most  successful  year  of  my  life.  I  have 
got  so  much  DNA  invested  in  the  de- 
fense authorization  and  appropriation 
bills  that  my  staff  kiddingly  called  one 
the  "Doman  Authorization  Bill."  and 
in  a  shootout  with  Clinton  on  three 
major  items  he  stripped  out  of  the  au- 
thorization bill,  which  is  on  his  desk  as 
I  speak,  and  he  will  either  veto  it. 
which  nobody  predicts,  or  pass  it  after 
having  ripped  out  of  it  the  language  on 
no  U.S.  troops  under  foreign  command; 
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I  wrote  that  languagf  for  the  Contract 
With  America.  It  w*nt  into  the  bill, 
went  through  a  toiigher  conference 
with  the  Senate.  He  Remanded  It  come 
out.  He  wants  U.S.  troops  under  U.N. 
and  foreign  commandi 

No.  2,  no  missile  flefense.  I  do  not 
care  whether  you  calj  it  Strategic  De- 
fense Initiative,  as  took  place  under 
Reagan  in  his  third  ytar,  with  Dr.  Tell- 
er's guidance  and  th|it  of  an  absolute 
American  Paul  Revene  hero,  three  star 
general.  Gen.  Danny]  Graham  who  is 
buried  with  full  military  honors,  15- 
cannon  salute  at  Arlington,  the  son  of 
an  Army  sergeant,  hdnored  West  Point 
graduate.  Danny  Graiham  brought  me 
into  his  organization  High  Frontier.  I 
ran  the  American  Splice  Frontier  PAC 
for  him  the  2  yeafs  I  was  gerry- 
mandered out  of  the  iCongress  between 
being  sworn  in  In  19^7,  where  I  had  2 
years,  1983  and  1984,  (iut.  That  was  the 
year  of  the  nuclear  |  freeze  nonsense, 
and  I  traveled  all  ovef.  I  think  I  hit  all 
50  States  for  Danny  Glraham  on  defend- 
ing the  American  homeland. 

Clinton  demanded  that  national  mis- 
sile defense  on  line  iy  2003  by  ripped 
out  of  the  defense  aiithorization  bill. 
Out.  , 

No.  3,  the  unconstit  itional  right  that 
he  claims  and  myste^ously  the  leader 
of  the  Senate  subscriDes  to.  that  he  has 
the  constitutional  ri^t  to  send  Amer- 
ican troops  at  his  wh|m  to  Somalia,  to 
Bosnia,  to  Haiti,  bacjs  to  Somalia,  to 
Rwanda,  Chechnya,  TJbet,  anywhere  in 
the  world,  and  all  he  l^s  to  do  is  to  say 
to  this  Chamber  '•ah.lah,  ah.  ah,  I  just 
bailed  out  a  radiomajn  into  Tibet,  we 
must  support  our  i  trooper  on  the 
ground."  The  next  diiy,  if  he  gets  two 
men  in,  then  they  pluralize  it,  "support 
our  troops."  j 
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You  cannot  exercise  your  constitu- 
tional right  to  control  the  armies  and 
the  navies  that  you  rfeise.  It  is  totally 
the  prerogative  of  the! President. 

I  carry  around  my  Qonstitution.  Here 
it  is  right  here.  Article  2,  section  2, 
"The  President  shall  ^e  commander-in- 
chief  of  the  Army  ani  Navy  and  of  the 
United  States."  That i is  only  16  words. 
Take  the  action  wo^ds.  •President, 
"commander."  That  |s  all. 
say  anything  else.  It 
words,  "and  of  the  niilitia  of  the  sev- 
eral states,"  thirteen  at  that  time, 
•when  they  are  called  into  the  actual 
service  of  the  United  States."  They  had 
no  National  Guard  or 
Every  Minute  Man  \^ent  back  to  his 
plow.  So  that  is  it.  It  $ays  nothing. 

But  for  the  Congretss  of  the  United 
States  it.  it  delineates  we  shall  have 
the  power  to  raise  armies  and  build  na- 
vies, and  that  means  Iwhat  they  will  be 
paid,  what  they  will  wear,  their  colors 
their  numbers,  where  they  will  be  post- 
ed or  bivouacked  or  sa.tioned  through- 
out the  world,  what  tiey  will  fly,  what 
they  will  shoot,  how  many  ships  they 
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will  have,  how  fast  they  will  go,  how 
much  we  will  spend  on  intelligence,  on 
research  and  development.  Every  single 
weapon  system,  from  the  Beretta  pis- 
tol, the  Sig  Saur  for  the  Special 
Forces,  or  up  to  the  new  F-22  or  the 
joint  advanced  tactical  fighter  we  are 
developing.  All  of  that  is  determined 
by  this  Congress. 

Where  did  Clinton  or  the  leader  of 
the  Senate  think  that  these  two  words, 
"President,"  'commander,"  embodied 
in  16  baffled  words  there,  where  did  this 
give  him  the  right  to  send  Americans 
into  the  minefields  of  Bosnia?  Of 
course,  it  did  not,  and  every  scholar 
worth  his  salt  across  this  country,  and 
particularly  the  scholarly  people  over 
at  the  Library  of  Congress,  say  he  does 
not  have  that  constitutional  right. 

Now,  what  about  Michael  New,  Spe- 
cialist Michael  New,  the  outstanding 
paramedic  specialist  in  the  3d  Division 
in  Germany,  court-martialed  a  little 
over  a  week  ago,  a  bad  conduct  dis- 
charge. 

Amazing.  I  spoke  with  Michael.  Only 
one  other  Congressman,  no,  one  Sen- 
ator, has  ever  spoken  to  him,  and  did 
not  give  him  much  time.  But  I  advised 
Michael  to  go  to  Macedonia;  that  I 
agreed  with  him  it  was  illegal  to  order 
our  men  to  wear  a  blue  beret  or  put  on 
a  blue  U.N.  arm  band,  but  I  told  him 
that  was  our  battle  here  in  the  Con- 
gress, and  I  would  win  it  for  him;  to 
bite  his  lip,  go  down  there,  take  that 
order. 

He  said  no,  sir,  I  respectfully  ajn  not 
going  to  do  it.  My  parents  are  behind 
me.  I  asked  if  he  was  married.  He  said 
no.  I  said  all  right,  if  your  parents  are 
in  your  comer,  you  are  walking  in  a 
minefield.  You  are  liable  to  get  a  dis- 
charge you  will  not  like,  but  I  am  still 
going  to  continue  to  fight  the  battle 
here  in  the  House.  I  am  sorry  you  do 
not  take  my  recommendation,  but  God- 
speed. I  guess  you  are  showing  a  lot  of 
courage  of  your  conviction. 

Now  he  has  a  bad  conduct  discharge. 
He  is  appealing,  so  he  remains  on  the 
payroll  until  then.  I  just  sent  a  letter 
over  to  the  Army  asking  them  to  delin- 
eate every  single  thing  he  can  do  and 
what  course  they  expect  us  to  take 
when  there  is,  I  think,  soon  to  be  a  ma- 
jority in  this  body  and  in  the  U.S.  Sen- 
ate, that  feels  that  they  only  raise 
their  hand  to  swear  to  uphold  the  Con- 
stitution of  the  United  States. 

Here  before  me,  sent  to  me  by  a 
young  enlisted  man  who  just  took  this 
oath  of  office,  and  his  name  is  a 
mouthfull,  he  took  this  oath  to  sign  up 
in  the  Army  for  4  years  on  28  Novem- 
ber. 1995.  His  first  name  is  Allen.  I  am 
going  to  spell  his  last  name.  C-H-E-R- 
N-O-M-A-S-H-E-N-T-S-E-V. 

He  sent  this  to  me  to  show  what  they 
sign.  It  has  not  changed  from  the  time 
I  took  it  at  19  years  of  age  to  go  in  the 
Air  Force,  took  it  less  than  2  years 
later  to  become  an  aviation  cadet,  took 
it  again   as  a  Second  Lieutenant  on 


February  7,  1955.  as  I  mentioned  at  the 
top  of  my  remarks,  and  then  I  took  it 
again  after  a  break  to  go  back  on  ac- 
tive duty  in  the  reserves,  and  I  have 
taken  it  in  this  Chamber  nine  times, 
the  first  time  holding  the  hand  of  our 
youngest  daughter,  kind  of  snuck  on 
the  floor  as  a  teenager,  and  then  I  held 
the  hand  of  several  grandchildren  the 
last  two  or  three  Congresses.  So  I  have 
taken  it  9,  10.  11,  12,  13  times.  Here  is 
the  oath  for  enlisted  men. 

I,  Robert  K.  Dornan,  (I  did  this  Jan- 
uary 30,  1953,  wow,  42  years  and  2  days 
ago.)  I,  Robert  K.  Dornan,  do  solemnly 
swear  that  I  will  support  and  defend 
the  "Constitution  of  the  United 
States"  against  all  enemies,  foreign 
and  domestic;  that  I  will  bear  true 
faith  and  allegiance  to  the  same;  and 
that  I  will  obey  the  orders  of  the  Presi- 
dent of  the  United  States  and  the  or- 
ders of  the  officers  appointed  over  me 
according  to  the  regulations  and  the 
uniform  code  of  military  justice,  so 
help  me  God. 

Now,  therein  lies  the  problem  of  the 
court  martial  of  Specialist  Michael 
New.  He  wanted  to  defend  the  Constitu- 
tion and  its  laws,  and  he  said  he  was 
torn  by  the  verbal  orders  he  was  get- 
ting from  his  officers  through  the 
President  of  the  United  States.  So  he 
was  torn,  and  the  court  martial  came 
down  on  the  side  of  the  following  the 
direct  orders  of  his  commanders.  That 
is  why  I  advised  him  to  go  on  to  Mac- 
edonia and  let  us  fight  the  battle  here. 

Here  is  an  officer's  oath,  and  this  for 
warrant  officers  too.  I,  Robert  K.  Dor- 
nan, (I  first  took  this  February  7,  1955, 
having  been  appointed  an  officer  in  the 
Air  Force  of  the  United  States  in  the 
grade  of  Second  Lieutenant,)  do  sol- 
enmly  swear  that  I  will  support  and  de- 
fend the  Constitution  of  the  United 
States  against  all  enemies,  foreign  and 
domestic;  that  I  will  bear  true  faith 
and  allegiance  to  the  same,  that  is  the 
Constitution,  and  that  I  take  this  obli- 
gation freely,  without  any  mental  res- 
ervation or  purpose  of  evasion,  and 
that  I  will  well  and  faithfully  discharge 
the  duties  of  the  office  upon  which  I 
am  about  to  enter,  so  help  me  God. 

Now,  did  you  notice  the  difference 
there,  Mr.  Speaker?  There  is  no  men- 
tion of  the  President  and  no  mention  of 
the  orders  of  officers  appointed  over 
me.  If  Michael  New  were  a  brand  new 
Second  Lieutenant,  would  he  have  had 
a  stronger  case  in  that  court  martial 
that  he  was  bearing  true  faith  and  alle- 
giance to  the  Constitution  that  he 
swore  to  support  and  defend?  And  the 
Constitution  does  not  talk  about  vi&ax- 
ing  the  regalia  of  any  foreign  power  or 
of  serving  anything  but  your  United 
States  Constitution.  Certainly  not  a 
UN  charter! 

Now,  what  is  happening  from  Bosnia? 
People  in  my  cloakroom,  and  I  will  bet 
in  the  other,  were  shocked  at  this  front 
I>age  article  on  the  great  Washington 
Times  last  Monday,  the  29th,  four  days 
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ago.  "Put  on  a  happy  face,  troops  in 
Bosnia  told."  "Praise  Clinton  if  press 
asks,"  an  Army  written  guide  says. 
Tusar  Air  Force  Base,  Hungary,  this  is 
by  Bill  Gertz,  a  great  reporter  who 
spent  three  weeks  to  a  month  embed- 
ded with  the  troops  over  there. 

U.S.  troops  are  grumbling  about  a 
pamphlet  that  advises  them  to  tell  any 
inQuiring  reporter  they  have  full  con- 
fidence in  their  commanders  from 
President  Clinton  on  down.  The  pam- 
phlet entitled  "answers  you  can  use" 
was  prepared  by  the  Army's  5th  Cori)s 
and  has  been  distributed  to  all  Army 
troops  in  Bosnia  to  help  them  deal  with 
pesky  press  inquiries.  One  suggested 
answer  is  U.S.  forces  are  competent, 
are  trained  and  competent  leaders.  We 
have  pride  in  our  leadership  from  the 
President  on  down  and  full  trust  in 
their  decision. 

The  problem  is,  not  all  of  the  soldiers 
feel  that  way.  "That  one  answer  par- 
ticularly got  me,"  said  a  colonel,  who 
asked  not  to  be  named.  A  female  ser- 
geant with  the  4th  Aviation  Brigade 
passed  at  Koperzar  Airfield,  that  is  also 
in  Hungary,  last  stop  before  Bosnia, 
also  took  issue.  It  says  she  voted  for 
Clinton,  but  never  again.  The  story 
gets  more  interesting  as  you  get  into 
it. 

So  I  called  up  the  Pentagon  and  said 
I  want  that  5th  Corps  pamphlet.  No  re- 
sults to  this  day.  But,  Mr.  Speaker,  as 
you  well  know,  I  have  my  ways,  and  I 
got  hold  of  the  pamphlet,  a  reasonable 
fax  copy  thereof.  5th  Corps  emblem. 
Fifth  Corps  media  reference  card. 
Guidelines  for  dealing  with  civilian 
news  media. 

I  find  this  extremely  offensive.  Lis- 
ten to  this,  Mr.  Speaker. 

I  just  read  that  line,  U.S.  forces  are 
competent  and  have  trained  and  com- 
petent leaders.  We  have  pride  in  our 
leadership,  from  the  President  on 
down,  and  full  trust  in  their  decisions. 

U.S.  forces  have  a  long  trsuiition  of 
working  with  the  United  Nations.  (Yes. 
like  in  Somalia.  Nineteen  deaui  Amer- 
ican heroes,  including  two  Medal  of 
Honor  winners.)  And  are  confident  in 
our  abilities  to  work  together  in  their 
missions. 

It  goes  on  to  say,  you  will  not  re- 
spond '•no  conrmient."  It  says  you  may 
not  discuss  future  plans  and  oper- 
ations, of  course,  foreign  policy  mat- 
ters, operational  capabilities,  or  grive 
opinions  or  hypothesized  situations. 

"Stay  in  your  lane,  soldier!" 

If  a  reporter  comes  to  your  unit  and 
is  unescorted  by  a  public  affairs  officer 
or  escort,  well,  how  do  you  handle 
Ernie  Pyle  in  these  circumstances? 
Refer  them  to  the  joint  information 
bureaus.  If  they  are  escorted  you  may 
answer  their  questions,  but  inform 
your  chain  of  command  immediately 
about  their  presence  in  your  area. 

Do  not  make  off  the  record  state- 
ments. Assume  that  a  reporter's  re- 
corder is  always  on.  Anything  you  say 
to  the  reporters  will  be  used. 


CONGRESSIONAL  RECORD— HOUSE 


2273 


And  the  thing  that  just  blows  me 
away  is  that  they  are  not  supposed  to 
say  "no  comment."  I  thought  that  was 
pretty  standard. 

Now,  this  reporter,  who  was  embed- 
ded with  the  troops,  continues  with 
some  faiscinating  observations.  Listen 
to  this:  Some  soldiers  said  they  were 
offended  by  the  attempt  to  guide  their 
responses.  The  guidelines  include  that 
list  of  do's  and  don'ts  I  just  went 
through. 

Be  positive  in  your  answers.  This  is 
your  opportunity  to  tell  the  public 
what  a  great  job  you  are  doing. 

In  Bosnia? 

We  are  trained,  ready  and  fully  pre- 
pared to  conduct  peace  operations. 

Now  here  is  where  it  starts  to  sound 
like  we  want  our  soldiers  to  be  autom- 
atons, maybe  "Coneheads  from  the 
planet  Remulac."  "We  are  trained, 
ready  and  fully  prepared  to  conduct 
peace  operations." 

Here  is  another  good  one.  We  are  not 
here  to  fight,  but  we  have  the  capabil- 
ity when  required  to  enforce  the  treaty 
and  to  protect  ourselves. 

Another:  We  are  disciplined  and 
trained  force.  We  understand  our  mis- 
sion and  the  rulings  of  engagement. 

Another:  U.S.  forces  have  a  long  tra- 
dition of  working  with  the  United  Na- 
tions and  NATO.  We  are  confident  in 
our  abilities  to  work  together  in  this 
mission. 

Many  soldiers  privately  expressed 
dislike  of  Mr.  Clinton,  who  avoided 
service  in  the  military  during  the  Viet- 
nam Wax.  One  soldier  said  he  lost  all 
respect  for  President  after  he  learned 
about  Mr.  Clintons  efforts  to  avoid 
being  drafted.  One  Lt.  Colonel  confided 
that  he  disliked  the  President,  and  was 
careful  not  to  express  his  opinions 
when  enlisted  personnel  were  around. 

Good.  Do  not,  colonel. 

Another  captain,  I  think  I  will  not 
use  his  name,  a  spokesmsm  for  the 
Army  in  Hungary,  referred  questions 
about  the  pamphlet  to  another  captain, 
he  is  in  a  world  of  hurt,  so  I  will  not 
mention  his  name  either,  who  took 
part  in  writing  the  guidelines.  He 
would  not  return  a  telephone  call. 

Now.  this  reiwrter,  an  excellent  re- 
porter, I  might  add.  told  me  that  the 
men  ride  around  in  their  Humvees  sit- 
ting on  one  leg.  They  pull  one  leg  up 
under  them  so  if  they  have  the  misfor- 
tiine  to  hit  a  land  mine,  they  will  at 
least  salvage  one  leg.  Guess  what? 
John  Martin  Begosh.  who  is  now 
recuperating  at  home  with  part  of  his 
foot  torn  away,  severe  injuries  to  his 
lower  leg.  I  understand  from  this  re- 
porter was  sitting  on  his  foot  when  his 
Humvee  hit  that  land  mine,  and  it 
saved  the  leg  that  he  was  keeping 
under  him  on  top  of  a  piece  of  armor 
plating  to  protect  his  body  from  a  land 
mine. 

The  three  British  soldiers  and  the 
Swedish  soldier  were  not  so  lucky. 
They  all  died  a  few  days  ago.  We  are  all 


holding  our  breath,  hoping  that  will 
not  happen  to  one  of  our  Americans. 

Now,  we  had  a  Conference  today, 
with  the  236  Republicans,  I  think  just 
about  everybody  was  there,  and  this 
issue  of  Michael  New,  what  Clinton  de- 
manded be  stripped  out  of  the  defense 
authorization  bill,  and  I  left  out  some- 
thing I  had  worked  very  hard  on,  and 
that  was  this  whole  Bosnia  operation, 
no  U.S.  troops  under  foreign  command. 

You  will  recall  I  brought  an  aumend- 
ment  up  the  hard  way.  all  the  way 
through  conference,  battling  all  the 
way.  without  help  from  the  leadership 
from  either  House  in  the  majority 
party,  brought  it  to  the  Floor,  and 
shocked  the  leadership  here  by  almost 
cutting  off  the  funds  to  Bosnia.  My 
amendment  got  210  votes  to  218.  I  had 
some  of  my  best  conservative  friends  in 
this  House  take  orders  beyond  what 
they  wanted  to  do  and  voted  against 
me.  I  would  have  only  needed  4  votes  to 
tie  that  and  the  Speaker  to  vote  with 
me  to  win  215  to  214. 
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Mr.  Speaker,  13  lieutenants  went  the 
other  way,  lieutenants  of  the  leader- 
ship. So  there  were  things  that  maybe 
I  was  not  aware  of  on  deals  that  had 
been  made  to  soften  the  budget  deal 
when  it  fell  apart  anyway,  that  this 
House  would  not  stand  in  the  way  of 
Mr.  Clinton's  unconstitutional  preroga- 
tive to  send  o>ir  troops  anjrway.  He 
wanted  It.  His  win. 

This  whole  thing  started  by  an  off- 
handed comment  2  years  ago  that  he 
said  he  would  give  25,000  troops  to  the 
U.N.  to  help  extract  the  U.N.  forces 
that  were  there,  the  way  we  used  15,000 
to  extract  in  a  fighting  withdrawal.  We 
did  not  have  to  shoot,  our  forces  from 
the  failed  U.N.  mission  in  Somalia. 

So  today  at  the  conference  it  came 
up.  Some  of  the  freshmen  said,  what 
actually  did  Clinton  write  to  Colonel 
Holmes,  the  Bataan  Death  March  sur- 
vivor, head  of  the  ROTC  in  Arkansas?  I 
told  the  conference  that  I  would  put  it 
in  the  Record  again  tonight  for  the 
twelfth  time,  and  I  would  also  put  in 
Colonel  Holmes's  letter  23  years  later 
to  the  American  people.  And  I  think 
this  time  I  will  reverse  the  order. 

This  is  a  letter  from  Colonel  Eugene 
Holmes.  I  had  dinner  with  him  a  year 
ago  this  month  on  the  24th.  and  his 
lovely  wife  Irene.  He  still  is  as  tall  at 
6-foot-4  and  distinguished  looking  as  he 
ever  was  as  an  Army  officer  when  he 
was  captured  on  Bataan.  Survived  the 
Bataan  Death  March.  Ditched  an  order 
to  join  the  infamous  prison  ships  that 
we  inadvertently  bombed  killing  al- 
most 5.000  of  the  men  who  had  survived 
2^  years  of  torturous  captivity  by  the 
Japanese.  He  did  not  go.  His  friends 
died  and  he  survived. 

Here  is  what  he  wrote  September  7. 
1992.  It  was  published  in  the  aforemen- 
tioned great  newspaper.  The  Washing- 
ton Times.  No  other  outlet  in  the  coun- 
try would  publish  this  letter.  I  have 
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never  heard  of  It  beipg  published  in  a 
single  newspaper  anywhere  in  our  won- 
derful 50  States  excsepit  The  Washington 
Times: 

September  7,  1992.  !memorandum  for 
the  record.  Subject.  Bill  Clinton  and 
the  University  of  Arkansas  ROTC  pro- 
gram. Each  pag-e  is  Bigned.  The  news 
media  circulated  runiors  that  he  was 
near  death.  He  is  healjthy.  as  my  dinner 
attested  to  a  year  ag<).  And  he  just  did 
not  want  to  hassle  w^th  sharper  media 
tyijes.  He  put  the  tnjth  out  as  he  saw 
it.  They  claimed  hii  daughter  wrote 
this.  She  did  not.  Ha  wrote  it.  And  if 
this  man  had  more  witnesses  he  would 
have  won  the  Medal  of  Honor.  He  holds 
the  second  highest  ho(nor  in  the  United 
States,  the  Distinguished  Service 
Cross. 

To  the  American  p<iople.  but  nobody 
knew  it.  there  have  peen  many  unan- 
swered question  a$  to  the  cir- 
cumstances surrounding  Bill  Clinton's 
involvement  with  the  ROTC  depart- 
ment at  the  Univerity  of  Arkansas. 
Prior  to  this  time.  I  (have  not  felt  the 
necessity  for  discussing  the  details. 
The  reason  I  have  noQ  done  so  before  is 
my  poor  physical  heallth.  a  consequence 
of  participation  in  the  Bataan  Death 
March  and  subsequent  three-and-a-half 
year  interment  in  '  Japanese  POW 
camps  has  precluded  ime  from  getting 
into  what  I  felt  wa^  unnecessary  in- 
volvement. I 

However,  present  pojlls  show.  Septem- 
ber 1992,  that  there  is  [imminent  danger 
to  our  country  of  a  drift  dodger  becom- 
ing the  Commander  i  in  Chief  of  the 
armed  forces  of  th^  United  States. 
While  it  is  true,  as  I  Mr.  Clinton  has 
stated,  that  there  wfere  many  others 
who  avoided  serving  itheir  country  in 
the  Vietnam  war,  thei  ase  not  aspiring 
to  be  President  of  thelunited  States. 

The  tremendous  iniplications  of  the 
possibility  of  his  becolning  Commander 
in  Chief  of  the  Unitied  States  armed 
forces  compels  me  noV  to  comment  on 
the  facts  concerning  4lr.  Clinton's  eva- 
sion of  the  draft.  This  account  would 
not  have  been  imperative  had  Bill  Clin- 
ton been  completely  honest  to  the 
American  public  about  this  matter. 
But,  as  Mr.  Clinton  neplied  on  a  news 
conference  this  evenipg,  September  5, 
1992.  after  being  aske4  another  particu- 
lar about  his  dodging  the  draft,  quote, 
almost  everyone  conqemed  with  these 
incidents  are  dead, 
comments  to  make. 

An  aside  here:  that 
lady  head  of  the  draft  board  said  that 
he  told  her  that  'I  ari  too  educated  to 
serve  as  an  enlisted  min.' 

Colonel  Holmes  continues: 
may  be  the  only  living  person,  he  did 
not  know  he  was  not  ';he  only  one.  who 
can  give  a  firsthand 
actually  transpired, 
love  for  my  country 


t   have   no   more 
was  not  true.  The 


Since   I 


duty    to    divulge   actually   what   hap- 


pened and  make  it  a 


Keep  in  mind.  Mr.  Speaker,  about  20 


Americans  died  in  his 


account  of  what 
[  am  obliged  by 
and  my  sense  of 


matter  of  record. 


arms  or  in  his  in- 


fluence those  3Vi  years  of  Japanese  bru- 
tal captivity.  "Mr.  Clinton  came  to  see 
me  in  my  home  in  1969  to  discuss  his 
desire  to  enroll  in  the  ROTC  progrram 
at  the  University  of  Arkansas." 

Another  important  footnote:  I  asked 
Colonel  Holmes  why  he  remembered 
this  one  student  over  all  those  years 
because  he  also  commanded  the  ROTC 
at  the  University  of  San  Francisco.  He 
said  this  was  the  only  student  that 
ever  came  to  see  him  in  10  years  in  all 
those  years.  He  said  he  did  not  let  him 
in  his  home  but  spoke  to  him  in  the 
back  and  front  yard  back  and  forth  as 
the  Colonel  continued  gardening.  We 
engaged  in  an  extensive,  approximately 
2-hour  interview.  At  no  time  during 
this  long  conversation  about  his  desire 
to  join  the  program  did  he  inform  me 
of  his  involvement,  participation,  and 
actual  organizating  of  protests  against 
the  United  States'  involvement  in 
Southeast  Asia.  He  was  shrewd  enough 
to  realize,  had  I  been  aware  of  his  ac- 
tivities, he  would  not  have  been  accept- 
ed in  the  ROTC  program  as  a  potential 
officer  in  the  United  States  Army. 

What  Colonel  Holmes  did  not  know, 
and  I  informed  him  of  it,  was  that  Clin- 
ton has  already  flunked  his  naval  offi- 
cer's test  and  then  in  England  at 
Lakenheath  Air  Force  Baise  he  flunked 
his  Air  Force  officer's  test  and  then  de- 
cided no  way  was  he  so  educated.  Even 
though  he  wais  not  going  to  classes  at 
Oxford,  but  ditching  them  to  dem- 
onstrate against  our  policy  in  all  of 
Southeast  Asia,  that  included  Laos  and 
Cambodia,  he  decided  he  was  not  going 
to  serve  as  an  enlisted  man. 

The  next  day  I  began  to  receive 
phone  calls  regarding  Bill  Clinton's 
draft  status.  I  was  informed  by  the 
draft  board  that  it  was  of  interest  to 
Senator  Fulbright's  office  that  Bill 
Clinton,  a  Rhodes  scholar — that  should 
read  Rhodes  candidate  scholar — only 
three  people  in  the  class  failed  to  com- 
plete the  program.  He  was  one  of  the 
three.  Another  was  a  Mississippi  stu- 
dent who  has  since  died  of  ADDS  who 
Clinton  brags  that  the  greatest  thing 
he  did  was  write  a  letter  to  help  this 
Mississippi  student  to  dodge  the  draft, 
that  he  should  be  admitted  to  the 
ROTC  program. 

I  received  several  such  calls  from  the 
chief  of  staff  of  the  governor's  office. 
His  wife  thought  Fulbright  had  called 
and  he  corrected  her,  that,  no,  the 
chief  of  staff  had.  The  general  message 
conveyed  by  the  head  of  the  draft  board 
to  me  was  that  the  Senator  Fulbright's 
office  was  putting  pressure  on  the  draft 
board,  and  they  needed  my  help.  I  then 
made  the  necessary  arrangements  to 
enroll  Mr.  Clinton  in  the  ROTC  pro- 
gram in  the  University  of  Arkansas. 

Remember  Clinton  had  already  grad- 
uated a  year  out  of  the  Jesuit  Catholic 
Georgetown  University.  He  had  already 
had  a  year  in  England  ditching  class. 
And  so  he  was  going  to  have  to  go  back 
and   take    ROTC   classes   with    under- 


graduates, go  to  one  summer  camp,  and 
on  a  short  abbreviated  progrram  be- 
cause he  would  have  been  training  for  a 
lawyer  there  and  would  join  the  JAG 
Corps.  It  was  a  special  program  that 
the  Colonel  told  Bob  Dornan  had  just 
been  created  in  the  nick  of  time  for 
Clinton. 

Holmes  continues:  I  was  not  saving, 
he  is  quoting  from  Clinton's  letter,  I 
was  not  saving  him  from  serving  his 
country,  as  he  erroneously  thanked  me 
for  in  his  letter  from  England,  dated 
December  3,  1969.  I  was  making  it  pos- 
sible for  a  Rhodes  scholar  to  serve  In 
the  military  as  an  officer.  Lawyer, 
eventually.  In  retrospect  I  see  that  Mr. 
Clinton  had  no  intention  of  following 
through  with  this  agreement  to  join 
the  Army  ROTC  program  at  the  Uni- 
versity of  Arkansas  or  to  attend  the 
University  of  Arkansas  law  school 
ever.  I  had  explained  to  him  the  neces- 
sity of  enrolling  at  the  University  of 
Arkansas  as  a  student  in  order  to  be  el- 
igible to  take  the  ROTC  program  as  an 
undergraduate  at  the  university.  He 
never  enrolled  at  the  University  of  Ar- 
kansas, but  instead  enrolled  at  Yale 
after  going  back  to  Oxford. 

I  believe  that  he  purposely  deceived 
me  using  the  possibility  of  joining  the 
ROTC  as  a  ploy  to  work  with  the  draft 
board  to  delay  his  induction  to  get  a 
new  draft  classification.  Actually,  he 
destroyed  and  suppressed  his  induction. 
I  never  heard  of  that  in  my  entire  life. 
The  December  3  letter  written  to  me  by 
Mr.  Clinton  was  subsequently  taken 
from  the  file  by  Lieutenant  Colonel 
Clint  Jones,  my  executive  officer,  and 
was  pleiced  into  the  ROTC  files  so  that 
a  record  would  be  available  in  case  the 
applicant  should  again  petition  to 
enter  the  ROTC  program.  Never. 

Important  footnote,  Mr.  Speaker: 
Colonel  Holmes  never  kept  this  letter 
over  23  years.  Lieutenant  Colonel  Clint 
Jones,  as  much  to  hurt  Colonel  Holmes 
as  to  hurt  Clinton,  kept  the  letter. 
Clinton  had  some  confederates  break 
into  the  ROTC  building,  steal  all  of  his 
records  when  he  was  getting  ready  to 
run  for  Congress  in  1974,  4  years  later. 
And  all  of  those  records,  including  the 
original  of  the  letter,  disappeared,  or  a 
copy.  The  original  had  been  purloined 
by  Lieutenant  Colonel  Clint  Jones  to 
hurt  Colonel  Holmes. 

Fascinating  piece  of  investigative 
work  by  yours  truly  that  nobody  in  the 
media  knows  to  this  day.  And  why?  Be- 
cause Colonel  Holmes  did  not  like  the 
way  Clint  Jones  was  downgrading  the 
captains  who  were  military,  what  do 
they  call  them,  professors  of  military 
science.  And  he  was  mistreating  a  Ko- 
rean decorated  veteran  who  was  a  mas- 
ter sergeant  making  him  sharpen  pen- 
cils and  carry  out  wastebaskets.  And 
this  ultimate  statuesque  Distinguished 
Service  Cross  colonel.  Bataan  Death 
March  survivor  said:  Col.  Jones.  I  am 
taking  the  sergeant  out  from  under 
your   control    and    also    all    of   these 
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young  captains.  I  will  rate  them.  You 
are  downgrading  their  efficiency  re- 
ports. The  whole  system  has  slid  to  the 
high  side  up  in  the  Pentagon  and  you 
are  costing  these  people  getting  pro- 
motions. So  that  is  what  caused  this 
bad  blood. 

Col.  Holmes  continues:  The  informa- 
tion in  that  letter,  the  infamous  letter, 
alone  would  have  restricted  Bill  Clin- 
ton from  ever  qualifying  to  be  an  offi- 
cer in  the  U.S.  military.  To  this  day. 
do  the  men  in  Tuzla  know  that?  To  this 
day,  he  could  never  apply  to  even  get  a 
secret  clearance  to  serve  in  the  CIA. 
the  FBI.  any  i>olice  department,  most 
of  them,  and  never  the  Coast  Guard 
Academy  or  any  of  our  four  military 
services  ever.  This  letter  ended  that 
forever. 

Only  by  getting  elected  to  the  House, 
the  Senate,  or  the  Presidency  or  to  be 
a  Governor  or  a  ROTC  program  would 
he  never  in  his  whole  life  have  access 
to  top  secret  material.  Even  more  sig- 
nificant was  Clinton's  lack  of  veracity 
in  purposely  defrauding  the  military  by 
deceiving  me  both  in  concealing  his 
antimilitary  activities  overseas  and  his 
counterfeit  intentions  for  later  mili- 
tary service.  These  actions  cause  me  to 
question  both  his  patriotism  and  his 
integrity. 

Mr.  Speaker,  if  that  line  had  been 
written  about  Ronald  Reagan  or 
George  Bush,  certainly  Richard  Nixon, 
it  would  have  been  on  the  evening  news 
over  and  over  and  over  again.  I  read  it 
again:  These  actions  cause  me  to  ques- 
tion both  Mr.  Clinton's  patriotism  and 
his  integrity.  This  from  a  Bataan 
Death  March  survivor. 

When  I  consider  the  caliber,  the  brav- 
ery and  the  patriotism  of  the  fine 
young  soldiers  whose  deaths  I  have  wit- 
nessed and  whose  funerals  I  have  at- 
tended, when  I  reflect  on  not  only  the 
willingness  but  the  eagerness  that  so 
many  of  them  displayed  in  their  ear- 
nest desire  to  serve  their  country,  suid 
he  told  me  story  after  story  with  their 
names  that  he  and  Irene  recall  to  this 
day  it  is  untenable  and  incomprehen- 
sible to  me  that  a  man  who  was  not 
merely  unwilling  to  serve  his  country 
but  actually  protested  against  its  mili- 
tary should  ever  be  in  the  position  of 
Commander  in  Chief  of  our  Armed 
Forces. 

I  write  this  declaration  not  only  for 
the  living  and  future  generations,  but 
for  those  who  fought  and  died  for  this 
country.  If  space  and  time  permitted,  I 
would  include  the  najnes  of  the  ones  I 
knew  and  fought  with.  And  along  with 
them  I  would  mention  my  younger 
brother.  Bob,  who  was  killed  during 
World  War  II  and  is  buried  in  Cam- 
bridge, England.  He  was  killed  at  the 
age  of  23,  about  the  age  Bill  Clinton 
was  when  he  was  over  in  England  pro- 
testing the  war.  He  had  the  age  exact. 

Another  footnote  Mr.  Speaker,  when 
I  went  over  for  the  50th  anniversary  of 
Normandy,  we  went  to  a  ceremony  in 


Cambridge,  England.  I  looked  for  Bob 
Holmes's  grave  and  found  it.  He  died  on 
board  a  B-17  coming  over  the  English 
Channel.  This  wall  of  all  the  missing 
hundreds  and  hundreds  of  men  who 
crashed  into  jaxt  of  Europe  and  were 
never  found  or  died  in  the  English 
channel.  Bob's  remains  are  buried 
there. 

I  visited  the  grave,  then  went  back  to 
my  seat  with  my  wife.  And  then  in 
came  the  Clintons,  waving  at  the 
crowd.  A  Spitfire,  Mustang  and  B-17 
flew  over  at  a  very  low  altitude,  pushed 
the  minimums.  There  was  hardly  a  dry 
eye  in  the  place.  All  I  could  think  of  is 
over  there  is  Bob  Holmes'  grave;  died 
at  23  for  his  country.  And  here  is  the 
first  draft  dodger  to  ever  serve  in  the 
position  of  our  Commander  in  Chief. 

I  go  back  to  Col.  Eugene  J.  Holmes' 
concluding  paragraph:  I  have  agonized 
over  whether  or  not  to  submit  this 
statement  to  the  American  people.  But 
I  realize  that  even  though  I  served  my 
country  by  being  in  the  military  for 
over  32  years  and  having  gone  through 
the  ordeal  of  months  of  combat  under 
the  worst  of  conditions  followed  by 
years  of  imprisonment  by  the  Japa- 
nese, it  is  not  enough.  I  am  writing 
these  comments  to  let  everyone  know 
that  I  love  my  country  more  than  I  do 
my  own  personal  security  and  well- 
being. 

He  was  worried,  Mr.  Speaker,  releas- 
ing this  letter:  I  will  go  to  my  grave 
loving  these  United  States  of  America 
and  the  liberty  for  which  so  many  men 
have  fought  and  died.  Because  of  my 
poor  physical  condition  this  will  be  my 
final  statement. 

He  is  actually  in  very  good  physical 
condition.  He  did  not  want  to  hassle 
with  the  liberal  dominant  media  cul- 
ture, and  I  can  understand  that. 

I  will  make  no  further  comments  to 
any  of  the  media  regarding  this  letter. 

He  did  not  want  to  tell  the  Lt.  Col. 
Clint  Jones  story.  And  he  released  this 
letter,  and  the  media  had  already  made 
their  choice  between  Bush  and  Clinton, 
so  they  ignored  it. 

D  2145 

So  they  ignored  it. 

Now.  here  is  the  infamous  letter,  and 
it  gives  new  meaning  to  the  word  "in- 
famous." All  of  the  freshmen  and  soph- 
omores wanted  me  to  go  put  this  in 
again;  they  did  not  want  me  to  go  look 
it  up  from  1991  or  1993,  where  I  have  put 
it  in  about  10  times.  Here  is  the  letter 
that  Bill  Clinton  wrote  to  Col.  Eugene 
Holmes,  Director  of  the  ROTC  pro- 
gram. University  of  Arkansas,  on  De- 
cember 3.  1969. 

He  drew  a  low  lottery  number,  319,  I 
believe,  on  the  1st;  applied  for  Yale  on 
the  2d,  still  being  mentored  by  all  of 
his  political  friends  in  Arkansas:  and 
on  the  3d  he  wrote  this  letter  to 
Holmes  and  it  is  filled  with  inaccura- 
cies. 

■I  am  sorry  to  be  so  long  in  writing. 
Colonel.  I  know  I  promised  to  let  you 
hear  from  me  at  least  once  a  month.  " 


Col.  Holmes  does  not  remember  that 
promise  at  all.  He  did  not  think  he  was 
going  back  to  Oxford;  he  thought  he 
was  going  back  to  Arkansas. 

"And  from  now  on  you  will." 

Never  wrote  again. 

"But  I  have  to  have  some  time  to 
think  about  this  first  letter.  Almost 
dally,  since  my  return  to  England,  I 
have  thought  about  writing,  about 
what  I  want  to  and  ought  to  say." 

Pause. 

On  Lincoln's  birthday.  Feb.  12.  1992. 
with  Clinton  sitting  there,  having  been 
given  this  letter  after  it  popped  up  in 
the  press,  having  been  given  this  letter 
by  Rich  Kaplan,  one  of  Clinton's  Ren- 
aissance. Hilton  Head,  SC  friends,  he 
gave  this  letter  to  Clinton.  Rich 
Kaplan. 

Head  of  ABC  Evening  News  to  this 
day,  Peter  Jennings,  he  had  been  Ted 
Koppel's  producer  for  14  years,  he 
called  Ted  and  said,  "Ted,  put  Clinton 
on."  Clinton  was  running  third  in  New 
Hampshire  and  in  free  fall.  And  since  I 
am  running  5th,  6th,  7th.  or  8th,  I  know 
what  that  must  have  felt  like.  He  had 
spent  the  money  that  I  do  not  have. 

And  Rich  Kaplan  gave  the  letter  to 
Clinton  to  prepare  for  3  days.  Koppel 
puts  him  on,  the  whole  show,  and  goes 
into  overtime  as  though  it  is  Margaret 
Thatcher  or  some  world  leader.  While 
Clinton  sits  there,  biting  his  lower  lip, 
Koppel  read  the  entire  letter.  That  ate 
up  the  whole  first  part  of  the  show, 
which  I  am  going  to  do  now. 

I  will  continue,  second  paragraph. 
"First.  I  want  to  thank  you,  not  just 
for  saving  me  from  the  draft,  but  for 
being  so  kind  and  decent  to  me  last 
summer."  1969,  'when  I  was  as  low  as  I 
have  ever  been.  One  thing  which  made 
the  bond  we  struck,"  2  hours  in  his  gar- 
den, "in  good  faith  somewhat  palatable 
to  me  was  my  high  regard  for  you  per- 
sonally. In  retrospect,  it  seems  that 
the  admiration  might  not  have  been 
mutual  had  you  known  a  little  bit 
more  about  me,  about  my  political  be- 
liefs and  activities." 

Footnote:  This  wais  no  Joan  Baez 
peace-worker  who  said  "A  pox  on  both 
of  your  houses"  and  would  quote  St. 
Francis:  "Where  there  is  hatred,  let  me 
so  love."  No,  no,  he  was  pro-Hanoi,  pro- 
Ho  Chi  Mlnh,  the  George  Washington  of 
his  country. 

We,  the  interventionists,  the  impe- 
rialists. We  know  the  whole  routine  of 
these  teachings  that  Clinton  conducted 
at  the  University  of  London,  School  of 
Economics,  after  hours.  That  is  the 
school  where  JFK  spent  some  time. 

He  says,  "At  least  you  might  have 
thought  me  more  fit  for  the  draft  than 
for  ROTC.  Let  me  try  to  explain.  As 
you  know.  I  worked  for  2  years  in  a 
very  minor  ixjsition  on  the  Senate  For- 
eign Relations  Committee.  I  did  it  for 
the  experience  and  the  salary,  but  also 
for  the  opportunity,  however  small,  of 
working  every  day  against  a  war  I  op- 
posed and  despised,  with  a  depth  of 
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of  this  to  Colonel 


feeling  I  have  reservied  solely  for  rac- 
ism in  America  before  Vietnam.  I 
marched  with  Martin  [Luther  King." 

I  can  respect  that,  [but  he  was  just  a 
16-year-old.  j 

"I  did  not  take  tne  matter  Lightly, 
but  studied  it  carefully,  and  there  was 
a  time  when  not  manV  people  had  more 
information  about  yietnsun  at  hand 
than  I  did."  i 

Good  grief.  What  a  braggadocio,  fool- 
ish statement.  j 

"I  have  written  Euid  spoken  and 
marched  against  the  irar." 

He  did  not  tell  any 
Holmes. 

Mr.  Speaker,  befoife  I  continue  my 
Special  Order,  let  mte  add  my  words, 
that  I  too  have  enjoyed  the  friendship 
of  Mr.  KwEisi  MruME,  and  also  can 
state  emphatically  tpat  I  have  never 
met  a  harder-workinf  Member  of  Con- 
gress or  a  better  genltleman,  or  just  a 
more  upbeat  person  that  saw  no  chal- 
lenge in  this  life  thai]  he  did  not  think 
he  could  solve  personally  or  that  all  of 
us  could  not  solve  togpther. 

You  have  taken  onia  very  tough  job 
with  one  of  the  oldist  and  most  re- 
spected civil  rights  organizations  in 
America,  the  NAACPi  and  I  think  that 
you  will  bring  it  to  its  heights  of  new 
glory.  I  am  going  to  piss  you,  KwEisi, 
and  I  am  sorry  that  I  kvas  ahead  of  you. 

1  was  going  to  let  yo|u  have  your  Spe- 
cial Order  first,  or  coi^e. 

Mr.  Speaker,  I  think  I  have  20  min- 
utes left.  Let  me  speei  this  up. 

Here  is  Bill  Clintin,  writing  from 
somewhere  in  Yale. J I  think  he  was 
sleeping  on  Strobe  TJalbott's  floor,  43 
Lechner  Road;  he  did]not  even  register 
to  live  in  a  dormitorjl  at  Oxford,  never 
went  to  class;  took  hik  Rhodes  scholar- 
ship money  and  never  pursued  it,  never 
tested  and  left  for  Ya^e  in  the  spring  of 
1970  after  a  curious  trip  to  Moscow, 
Prague,  Helsinki,  Leningrad,  and  other 
Scandinavian  countries. 

So  here  he  is  writing  somewhere. 
Strobe  Talbott,  by  the  way,  is  number 

2  at  the  State  Department;  he  had 
hoped  to  make  him  qumber  1.  That  is 
why  they  put  in  Wa4Ten  Christopher, 
but  they  did  not  plad  on  Jesse  Helms 
becoming  chairman  of  the  Foreign  Re- 
lations Committee  in  the  Senate.  So 
everything  is  kind  of  iead  in  the  water. 

Clinton  continues  in  the  third  para- 
graph of  the  Dec.  3,  1969  letter:  "Let  me 
try  to  explain,"  to  Cojonel  Holmes.  "As 
you  know,  I  worked  i  for  2  years  in  a 
very  minor  position  op  the  Senate  For- 
eign Relations  Committee.  I  did  it  for 
the  experience  and  thjB  salary,  but  also 
for  the  opportunity,  kowever  small,  of 
working  every  day  a^inst  a  war  I  op- 
posed and  despised  with  a  depth  of  feel- 
ing I  had  reserved  solely  for  racism  in 
America  before  Vietni  jn.  I  did  not  take 
the  matter  lightly,  b^t  studied  it  care- 
fully, and  there  was 
many  people  ' — I  havi  been  over  there 
eight  times  as  a  joun  alist — "had  more 
information  about  Vietnam  than  I 
did." 


He  has  never  been  there. 

"I  have  written  and  spoken  and 
marched  against  the  war.  One  of  the 
national  organizers  of  the  Vietnam 
moratorium  is  a  close  friend  of  mine." 

I  guess  that  would  be  David  Mixner, 
who  helped  raise  S4  million  in  the  ho- 
mosexual community. 

"After  I  left  Arkansas  last  summer.  I 
went  to  Washington  to  work  in  the  na- 
tional headquarters  of  the  morato- 
rium," right  before  he  met  with  Colo- 
nel Holmes  and  after,  and  then  he  went 
up  to  Martha's  Vineytird  for  another 
big  organizing  session. 

"Then  to  England  to  organize  the 
Americans  here  for  demonstrations  Oc- 
tober 15  amd  November  16." 

One  demonstration  was  the  new  Mobe 
committee;  the  other  was  the  morato- 
rium conwnittee.  I  do  not  know  which 
was  which. 

"Interlocked  with  the  war  is  the 
draft  issue,  which  I  did  not  begin  to 
consider  separately  until  early  1968." 

Yes,  graduating  from  Georgetown 
when  they  had  announced  there  would 
be  no  more  deferments  for  graduate 
studies.  How  he  swung  that,  no  one 
knows. 

"For  a  law  seminar  at  Georgetown,  I 
wrote  a  paper  on  the  legal  arguments 
for  and  against  allowing  within  the  Se- 
lective Service  System  the  classifica- 
tion of  Selective  Conscientious  Objec- 
tion for  those  opposed  to  participation 
in  a  particular  war.  not  simply  to  'par- 
ticipation in  war  in  any  form.' " 

Mr.  Speaker,  imagine  if  Specialist 
Michael  New  had  quoted  from  this  let- 
ter and  used  23-year-old  Bill  Clinton, 
who  I  believe  is  a  year  older  than  he  is, 
to  use  this  as  his  rationale  why  he 
would  serve  honorably  but  not  go  to 
Macedonia  in  that  particular  situation 
wearing  the  U.N.  powder-blue  beret. 

Back  to  the  Clinton  letter.  "From 
my  work  I  came  to  believe  that  draft 
system  itself  is  illegitimate.  No  gov- 
ernment really  rooted  in  limited  par- 
liamentary democracy  should  have  the 
power  to  make  its  citizens  fight  and 
kill  and  die  in  a  war  they  may  oppose, 
a  war  which  even  possibly  may  be 
wrong,  a  war  which  in  any  case  does 
not  involve  immediately  the  peace  and 
freedom  of  the  Nation." 

Mr.  Speaker,  does  Bosnia  involve  im- 
mediately the  peace  and  freedom  of  the 
Nation?  Young  people  would  quickly 
say.  I  do  not  think  so. 

Continuing  the  letter:  "The  draft  was 
justified  in  World  War  n  because  the 
life  of  the  people  collectively  was  at 
stake.  Individuals  had  to  fight" — 

No,  they  did  not.  We  had  6  million 
draft  dodgers  in  World  War  n. 

—"if  the  Nation  was  to  survive." 

No,  that  is  wrong.  W^e  had  about  a 
million  and  a  half.  We  had  6  million 
people  who  were  turned  away.  Out  of 
the  18  million  drafted,  6  million  were 
told,  you  are  not  properly  schooled  or 
you  are  too  heavy,  you  are  too  skinny, 
or  you  cannot  do  enough  pushups  or 


chinups.  You  are  too  weak.  Six  million 
were  turned  away  of  the  18  million  that 
were  drafted,  and  then  lots  were  turned 
away  that  tried  to  join. 

Some  came  back  and  back  and  back 
and  made  it,  even  with  one  eye,  even 
with  curved  spines.  Those  that  really 
wanted  to  serve  in  many  cases  got  by. 
Roger  Young  won  the  Medal  of  Honor 
on  the  island  of  New  Georgia  in  the 
Solomons,  and  he  only  had  one  eye. 
Took  his  eye  test  like  that,  both  with 
the  same  eye. 

Now,  he  continues:  "That  individuals 
had  to  fight,  if  the  Nation  was  to  sur- 
vive, for  the  lives  of  their  countrymen 
and  their  way  of  life.  Vietnam  is  no 
such  case,  nor  was  Korea  an  example 
where,  in  my  opinion,  certain  military 
action  was  justified,  but  the  draft  was 
not,  for  the  reasons  stated  above." 

Do  not  think  I  did  not  think  of  that 
line,  and  why  I  left  before  he  spoke  at 
my  war  where  I  was  in  pilot  training 
when  it  ended,  mercifully,  at  the  dedi- 
cation of  the  Korean  Memorial  on  its 
43d  anniversary  last  July  27,  1996,  42d 
anniversary  of  it  ending. 

"Because  of  my  opposition  to  the 
draft  and  the  war,  I  am  in  great  sjrm- 
pathy  with  those  who  are  not  willing  to 
fight,  kill,  and  maybe  die  for  their 
country;  i.e.,  the  particular  policy  of  a 
particular  government." 

Thank  heaven,  Michael  New  had  the 
integrity  not  to  use  that  line,  Mr. 
Speaker. 

"Right  or  wrong.  Two  of  my  friends 
at  Oxford  are  conscientious  objectors.  I 
wrote  a  letter  of  recommendation  for 
one  of  them  to  his  Mississippi  draft 
board,  a  letter  which  I  am  more  proud 
of  than  anything  else  I  wrote  at  Oxford 
last  year." 

He  did  not  write  much:  he  never  went 
to  class,  Mr.  Speaker. 

"One  of  my  roonmiates  is  a  draft  re- 
sister  who  is  possibly  under  indict- 
ment." 

This  is  the  fellow  that  committed 
suicide  whose  picture  Is  in  Clinton's 
bedroom. 

"And  may  never  be  able  to  go  home 
again.  He  is  one  of  the  bravest,  best 
men  I  know.  His  country  needs  men 
like  him  more  than  they  know.  That  he 
is  considered  a  criminal  is  an  obscen- 
ity." 

The  problem  was  he  came  home,  he 
turned  himself  in.  The  FBI  said,  we 
have  no  more  interest  in  you,  the  war 
is  winding  down.  His  family  was  not 
happy  with  what  he  had  done,  they  had 
a  military  tradition,  and  that  is  when, 
let  me  see  if  I  recall  his  name,  Frank 
Aller,  A-L-L-E-R.  tragically  commit- 
ted suicide  two  years  after  this  in  1971 
when  no  one  was  looking  for  him. 
Hardly  a  brave  act  when  he  could  have 
gone  on  with  his  life. 

"The  decision  not  to  be  a  resister  and 
the  related  subsequent  decisions  were 
the  most  difficult  of  my  life.  I  decided 
to  accept  the  draft  in  spite  of  my  be- 
liefs for  one  reason:  To  maintain  my 
political  viability  within  the  system." 
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Those  are  the  words  that  Ted  Koppel 
repeated:  "To  maintain  my  political 
viability  within  the  system."  The  fact 
is,  he  never  went  back  into  the  draft 
system. 

"For  years  I  have  worked  to  prepare 
myself  for  a  political  life  characterized 
by  both  practical,  political  ability  and 
concern  for  rapid  social  progress.  It  is 
a  life  I  feel  compelled  to  try  to  lead.  I 
do  not  think  our  system  of  government 
is  by  definition  corrupt,  however  dan- 
gerous and  inadequate  it  has  been  in 
recent  years." 

The  society  may  be  corrupt,  but  that  Is  not 
the  same  thing.  And  If  that  Is  true,  we  are  all 
finished,  anyway.  When  the  draft  came,  de- 
spite political  convictions.  I  was  having  a 
hard  time  facing  the  prospect  of  fighting  a 
war  I  had  been  fighting  against,  and  that  is 
why  I  contacted  you. 

D  2200 

Law  school  and  being  a  JAG,  a  Judge 
Advocate,  is  hardly  being  under  fire. 

ROTC  was  the  only  way  left  in  which  I 
could  possibly  but  not  positively  avoid  both 
Vietnam  and  resistance. 

In  other  words,  he  did  not  have  the 
courage  to  be  identified  as  a  resistance 
person. 

Going  on  with  my  education,  even  coming 
back  to  England,  played  no  pan;  in  my  deci- 
sion to  join  ROTC.  I  am  back  here  and  would 
have  been  at  Arkansas  Law  School  because 
there  is  nothing  else  I  can  do.  In  fact.  I 
would  liked  to  have  been  able  to  take  a  year 
out  perhaps  to  teach  in  some  small  college  or 
work  on  some  community  action  project  and 
in  the  process  to  decide  whether  to  attend 
law  school  or  graduate  school  and  how  to 
begin  putting  what  I  have  learned  to  use. 

Well,  Sergeant  Jimmy  Holt  of  Hope, 
Arkansas  goes  missing  in  Vietnam,  not 
found  to  this  day. 

But  the  particulars  of  my  personal  life  are 
not  nearly  as  Important  to  me  as  the  prin- 
ciples Involved.  After  I  signed  the  ROTC  let- 
ter of  intent  to  you,  1  began  to  wonder 
whether  the  compromise  I  had  made  with 
myself  was  not  more  objectionable  then  the 
draft  would  have  been  because  I  had  no  in- 
tention In  the  ROTC  program  in  itself  and 
all  I  seem  to  have  done  was  protect  myself 
from  physical  harm. 

Mr.  Speaker,  in  other  words,  he  did 
not  want  to  be  a  lawyer  and  wear  the 
Army  uniform.  He  wanted  to  go  to  Yale 
Law  School  and  not  to  Arkansas  Law 
School. 

"Also  I  began  to  think  I  had  deceived 
you,  not  by  lies,  there  were  none" — 
that  is  not  what  Colonel  Holmes 
wrote— "but  by  failing  to  tell  you  all 
the  things  Im  writing  now.  I  doubt 
then  that  I  had  the  mental  coherence 
to  articulate  them." 

The  Colonel  told  me  he  was  very  ar- 
ticulate as  a  23-year-old  student,  fol- 
lowing him  from  the  front  yard  to  the 
back  yard  during  two  hours  of  garden- 
ing, back  and  forth. 

Back  to  the  letter. 

At  that  time  after  we  had  made  our  agree- 
ment and  you  had  sent  my  1-D  deferment  to 
my  draft  board,  the  anguish  and  loss  of  my 
self-respect  and  self-confidence  really  set  in. 


I  bet,  Mr.  Si>eaker. 

I  hardly  slept  for  weeks  and  kept  going  by 
eating  compulsively. 

Does  that  sound  familiar?  What  were 
they  doing  in  Vietnam?  Sleeping,  and 
kept  going  by  eating  compulsively? 

I  read  until  exhaustion  brought  sleep.  Fi- 
nally on  September  12  I  stayed  up  all  night 
writing  a  letter  to  the  chairman  of  my  draft 
board. 

And  preparing  for  the  demonstra- 
tions on  October  15  and  November  16 
that  he  mentioned  in  the  first  para- 
graph. 

"I  sent  a  letter  to  the  chairman  of 
my  draft  board  sasring  basically  what  is 
in  the  preceding  paragraph,  thanking 
him  for  trying  to  help  me  in  a  case 
where  he  really  couldi't  and  stating 
that  I  couldn't  do  the  ROTC  after 
all" — I  can't  do  it— "and  would  he 
please  draft  me  as  soon  as  possible. 

Nobody  has  ever  found  that  letter,  I 
doubt  it  was  ever  written.  So  does 
Colonel  Holmes.  Oh. 

I  never  mailed  the  letter.  But  I  did  carry  it 
on  me  every  day  until  I  got  on  the  plane  to 
return  to  England.  I  didn't  mail  the  letter 
because  I  didn't  see  in  the  end  how  my  going 
in  the  Army  and  maybe  going  to  Vietnam 
would  achieve  anything  except  the  feeling 
that  I  had  punished  myself  and  gotten  what 
I  had  deserved. 

And  maybe  given  the  integrity  to  tell 
young  men  to  go  die  in  Somalia.  19  of 
them,  and  to  tell  them  to  go  drive  over 
land  mines  in  Bosnia. 

So  I  came  back  to  England  to  try  to  make 
something  of  the  second  year  of  my  Rhodes 
scholarship. 

Footnote.  And  ditched  every  class 
and  flunked  out  and  left. 

"And  that  is  where  I  am  now,  writing  to 
you,  because  you  have  been  good  to  me  and 
have  a  right  to  know  what  I  think  and  feel. 
I  am  writing  too  in  the  hope  that  my  telling 
this  one  story  will  help  you  to  understand 
more  clearly  how  so  many  fine  people  have 
come  to  find  themselves  still  loving  their 
country  but  loathing  the  military. 

Loathing  the  military. 

To  which  you  and  other  good  mean  have 
devoted  years,  lifetimes  to  the  best  service 
you  could  give." 

In  Vietnam,  people  who  went  a  few 
steps  further  than  Clinton  were  rolling 
grenades  into  the  tents  of  what  they 
call  lifers,  sergeants  and  officers  from 
the  academies  who  were  giving  their 
life  to  military  service,  and  killed 
them,  and  the  names  are  on  the  wall, 
only  known  to  God  how  many,  but  I 
know  of  at  least  10,  men  that  were 
murdered  by  the  man  under  them  be- 
cause of  both  drugs  and  the  poisonous 
atmosphere,  some  of  which  was  devel- 
oped in  the  other  body  and  this  body 
during  this  incredible  war  in  Vietnam. 

He  says. 

Loathing  the  militarj-  to  which  you  and 
other  men  have  devoted  yeai^,  lifetimes  to 
the  best  service  you  could  give.  To  many  of 
us,  it  is  no  longer  clear  what  Is  service  and 
what  is  disservice,  or  if  it  is  clear,  the  con- 
clusion Is  likely  to  be  illegal. 

I  debated  men  who  had  the  guts  to  go 
to  jail,  and  I  respected  them,  like  Joan 
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Baez's  husband  David  Harris,  student 
body  president,  Stanford.  It  is  the  peo- 
ple who  hid  out  like  this  and  let  others 
go  in  their  place  and  then  wanted  to  be 
commander-in-chief  some  day  that  per- 
plex me. 

Closing  paragraph. 

Forgive  the  length  of  this  letter.  Colonel. 
There  was  much  to  say.  There  is  still  a  lot  to 
be  said  but  it  can  wait.  Please  say  hello  to 
Colonel  Jones  for  me.  Merry  Christmas.  Sin- 
cerely, Bill  Clinton. 

That  would  be  Lieutenant  Colonel 
Clint  Jones,  who  stole  this  letter  out  of 
the  ROTC  files  to  keep  it  and  use  it  at 
some  point  against  Colonel  Holmes  be- 
cause Holmes  had  disciplined  Colonel 
Jones,  and  when  the  files  were  stolen 
from  the  ROTC  building  and  de- 
stroyed—and we  are  looking  for  a  lot  of 
missing  files  this  day,  a  quarter  of  a 
century  later — Colonel  Jones  gets  a 
good-bye  and  a  Merry  Christmas  from 
Bill  Clinton. 

Mr.  Speaker,  one  of  the  networks  at- 
tacked me  tonight,  I  think  unfairly,  so 
I  do  not  have  to  ask  for  a  point  of  per- 
sonal privilege.  I  will  fix  it  right  now. 

It  is  over  an  amendment  that  I  have 
on  the  defense  authorization  bill  to 
give  an  honorable  discharge  and  6 
months  to  get  their  affairs  in  order  to 
everybody  who  has  tragically  con- 
tracted the  AIDS  HTV  virus.  Surgeons 
General  and  the  Surgeon  Admiral  of 
the  Navy,  which  handles  the  Marine 
Corps,  and  the  Air  Force  and  the  Army 
have  all  told  me,  sometimes  on  the 
record,  but  always  off  the  record,  that 
they  do  not  think  people  who  have  the 
HTV  virus,  who  cannot  contribute  to 
the  walking  blood  bank  in  the  mili- 
tary, who  have  to  be  brought  home 
from  every  country  in  the  world  where 
they  serve,  taken  out  of  their  aircraft, 
their  helicopters,  off  the  ships,  out  of 
the  submarines,  out  of  the  Abrams 
tanks,  the  fighting  vehicles,  the 
Humvees,  nobody  in  Bosnia.  Somalia  or 
Haiti  carrying  the  HTV  virus,  that  they 
all  have  to  be  brought  back  stateside, 
for  the  Marines  and  the  Navy  and  only 
two  wonderful  States  with  a  high  tour- 
ist budget,  California  and  Virginia. 
have  to  be  within  300  miles  of  a  hos- 
pital for  treatment,  and  then  since 
they  have  been  taken  out  of  a  combat- 
ready  job  and  brought  home  from  over- 
seas, we  fire,  we  pink  slip  with  an  hon- 
orable discharge  but  not  6  months 
other  people  who  are  healthy,  who  are 
part  of  the  walking  blood  bank,  are 
trainable  for  combat  and  can  go  be  de- 
ployed overseas  any  day  of  the  week. 
Those  people  are  let  out  of  the  military 
so  that  these  people  can  be  trained  at 
our  tax  expense  into  their  new  job. 

Mr.  Speaker,  I  knew  when  I  saw  the 
article  in  the  Post  yesterday  that  this 
woman — and  I  must  take  her  at  her 
word  and  believe  her.  even  though  she 
is  anonymous,  using  a  false  name, 
Marie — was  in  the  "Post  "  saying  that 
her  husband  contracted  AIDS  through 
unprotected    sex,    the    implication    is 
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that  is  a  tragedy, 


cheating  on  her,  and 
brought  it  home  to  he^ 

Remember,  this  Congress  has  done 
nothing  in  a  decade  tt>  force  doctors  to 
call  the  roommate,  the  live-in 
girlfriend,  the  homosexual  roommate, 
the  fiancee  or  the  wl^  of  a  person  who 
has  the  HTV  virus  and  tell  them  that 
that  person  can  kill  ihem.  I  have  read 
that  it  takes  about  VOO  normal  inter- 
course events  to  contract  heterosexual 
contact  AIDS,  and  4o  doctor  in  this 
country,  and  the  chief  doctor  in  the 
military.  Dr.  Joseph]  who  sent  me  a 
book  that  is  frtghteniig  about  his  bat- 
tle with  the  New  Yor^  health  services, 
not  to  win  this  battle^  and  that  we  still 
have  not  won  it.  i 

So  the  husband  canie  home,  the  doc- 
tor could  not  call  tha  wife,  he  infected 
her,  and  then  he  die|  and  widows  her 
with  one  child.  Fortunately,  the  child 
was  conceived,  becauBe  breast  milk  is 
one  way  you  transmit  the  HTV  virus, 
and  now  she  is  a  sergejant,  10  years,  left 
alone.  ' 

All  I  could  do  was  ^y  that  she  must 
be  patriotic  and  acce^it  this  honorable 
discharge  6  months  fifom  now,  and  not 
expect  us  to  keep  1,10^  people  on  active 
duty  when  the  doctors  in  the  military 
tell  me  that  the  largest  group  of  the  3 
is  probably  500  or  m(ire  people,  young 
people,  who  are  connid  by  our  deterio- 
rating culture  into  jsticking  a  dirty 
needle  in  their  arm.  and  that  to  help  a 
woman  in  this  tragic  situation  we  have 
to  keep  500  people  wljo  broke  the  Uni- 
form Code  of  Military  Justice,  who 
played  Russian  roulejtte  with  a  dirty 
drug  needle  and  lost,  that  they  get 
cover  because  of  this  (>ne  tragic  case? 

There  are  no  more  tjainted  blood  peo- 
ple left  on  active  duty.  The  last  one 
died  3  years  ago.  We  have  all  learned  on 
this  floor,  from  the  ijimited  debate  on 
the  worst  plague  in  American  history, 
almost  going  to  pass  the  flu  epidemic 
in  1919  that  killed  millions  of  senior 
citizens,  we  are  getting  there. 

We  have  now  lost  mpre  young  men  in 
their  prime  of  life  thp,n  were  killed  in 
combat  in  World  War  Id.  Three  hundred 
twelve  thousand  in  ^orld  War  n,  de- 
pending on  your  encyclopedia  or  your 
military  records.  350,Q00  to  AIDS  if  you 
put  bisexuals  and  dnig  users,  a  mixed 
category,  in  with  hpmosexuals.  And 
then  we  add  about  10  ir  20.000  cases.  Dr. 
Koop.  the  Surgeon  Qeneral.  told  me. 
that  were  attributedj  to  the  primary 
cause  of  death,  pneufnonia,  dementia, 
heart  failure,  cancerj  rather  than  put 
down  that  it  was  AIDS  that  broke 
down  their  immune  svstem  and  caused 
the  deaths.  So  they  add  another  10  or 
20,000  on  there  from  !l980  through  1983 
when  doctors  mercifully,  it  is  under 
standable,  tried  to 
keep  some  privacy  on 
young  loved  male  adiilt  and  some  few 
women. 

So  here  we  are  w 
structuring  this  thinr  as  though,  and 
they  keep  saying  this ,  the  Army  Times 


help    the    family 
what  killed  their 
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said  it,  the  networks  have  said  it,  the 
Post  said  it  and  the  New  York  Times 
calling  any  of  us  who  voted  for  this, 
which  is  a  majority  of  the  House  and 
Senate  and  the  majority  of  conferees, 
calling  us  anti-AIDS  bigots.  They  keep 
saying  these  men  stay  on  the  job  and 
that  they  are  healthy. 

No,  by  definition  they  are  not 
hesdthy,  that  is  why  they  cannot  give 
blood.  By  definition  we  in  this  Con- 
gress added  them  to  the  Americans 
with  Disabilities  Act.  Every  HTV  per- 
son in  this  country  is  considered  dis- 
abled, so  they  are  not  healthy. 

Then  they  stay  on  the  job,  and  this  is 
where  I  want  to  stay  down  and  plead 
with  people  to  listen.  They  do  not  stay 
on  the  job  if  they  are  a  pilot,  a  heli- 
copter pilot,  on  a  ship,  a  sub  or  in  a 
tank  or  in  an  artillery  unit  or  a  para- 
trooper or  special  forces.  They  are 
given  a  safe  job  in  the  States,  never  to 
be  deployed  again. 

Mr.  Speaker,  I  will  put  in  my  re- 
marks aJid  several  other  articles  that  I 
wrote  about  the  Clinton  letter  compar- 
ing it  to  the  letter  of  Maj.  Sullivan 
Ballew  in  the  Civil  War,  and  I  will  put 
in  my  explanation  of  why  this  is  fair, 
and  it  has  to  do  with  readiness,  only  to 
give  an  honorable  discharge  and  6 
months  to  prepare  to  go  into  civilian 
life  and  special  health  treatment  that  a 
car  accident  victim  does  not  get  if  they 
have  a  career-ending  injury  while  serv- 
ing in  uniform  in  our  military  services. 

Mr.  Speaker,  I  submit  for  the  Record 
my  news  releases  and  some  key  letters 
on  this  HTV'-military  controversy: 

DOR-VA.V  PROVISION  ON  HTV/COMBAT  READI- 
NESS Passes  as  Part  of  Fiscal  Year  1996 
Defense  Conference  Bill 
•The  necessity  of  retaining  personnel  who 
have  been  found  to  be  HTV  positive  Imposes 
significant  problems  for  all  the  services,  but 
especially  the  Navy.  .  .  .  The  immediate  dis- 
charge of  HIV-infected  members  would  in- 
crease personnel  readiness.  .  .  ."  commented 
Admiral  Frank  Kelso,  former  Chief  of  Naval 
Operations,  in  response  to  an  inquiry  by  Con- 
gressman Robert  K.  Doman  of  California. 
Dornan.  Chairman  of  the  House  Subcommit- 
tee on  Military  Personnel,  successfully 
passed  a  provision  In  the  FY  1996  Defense 
Conference  which  would  accomplish  this 
goal. 

Dornan's  legislation  would  require  dis- 
charge of  HIV+  military  personnel,  who,  be- 
cause of  their  condition,  are  unable  to  deploy 
overseas  or  participate  in  most  other  combat 
requirements  such  as  flying  aircraft,  serving 
on  board  ship,  or  operating  as  a  ground  in- 
fantryman. A  Pentagon  quality-of-life  task 
force  echoed  Dornan's  concerns  In  a  recent 
report  which  stated,  "The  Defense  Depart- 
ment should  enforce  non-deployable  poli- 
cies. "  Currently.  HIV-infected  members, 
though  permanently  non-deployable,  are  al- 
lowed to  remain  on  active  duty  until  they 
develop  full-blown  AIDS. 

•'This  is  an  issue  of  readiness  and  fair- 
ness." said  Dornan.  '"In  a  time  of  increased 
defense  downsizing,  we  cannot  afford  to  keep 
on  active  duty  personnel  who  are  not  fully 
deployable  worldwide.  We  also  must  be  fair 
to  those  who  are  fully  deployable.  They 
should  not  have  to  spend  additional  time 
away  from  friends  and  family  because  they 


have  to  remain  overseas  In  place  of  someone 
who  Is  not  deployable." 

Dornan  points  to  the  statement  of  an  ac- 
tive duty  Marine  Corps  company  com- 
mander, who  wrote,  "By  not  being  able  to  ro- 
tate from  our  non-deploying  company,  my 
one  HIV  Marine  kept  another  Marine  from 
leaving  a  deploying  unit.  This  may  not  seem 
like  much  to  some  Congressmen  .  .  .  ,  but 
I'm  sure  It  meant  a  lot  to  the  guy  and  his 
family  who  had  just  spent  54%  of  their  last 
three  years  separated  due  to  normal  deploy- 
ment patterns.'' 

The  defense  conference  report  will  now  be 
sent  to  the  President  and  hopefully  signed 
into  law. 

Department  of  the  Navy,  Head- 
quarters, U.S.  Marine  Corps. 

Washington,  DC.  July  23. 1993. 
Hon.  Robert  k.  Dornan. 
House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Dornan;  Thank  you  for  your  let- 
ter of  July  1.  1993,  concerning  Marine  Corps 
policy  governing  HIV  positive  service- 
members. 

Navy  and  Marine  Corps  regulations  require 
that  discharge  proceedings  be  initiated 
through  the  disability  evaluation  system  In 
cases  of  HTV-l  positive  servlcemembers  who 
are  found  unlit  for  duty.  Members  who  are 
found  fit  for  duty  are  retained;  however, 
they  must  be  assigned  within  the  United 
States  to  a  unit  that  is  not  normally  pro- 
grammed for  deployment.  Further,  they 
must  be  assigned  within  300  miles  of  a  Medi- 
cal Treatment  Facility  (MTF)  designated  by 
the  Surgeon  General  that  is  capable  of  pro- 
viding the  care  required  by  HTV-l  positive 
members.  The  MTF's  designated  are  the 
Naval  Hospitals  at  San  Diego  and  Oakland, 
California,  Bethesda.  Maryland,  and  Ports- 
mouth. Virginia. 

The  costs  associated  with  retaining  HIV-1 
positive  Marines  have  not  yet  been  analyzed. 
It  must  be  noted,  though,  that  the  total 
number  of  HTV-l  positive  Marines  currently 
on  active  duty  represents  an  extremely  small 
percentage  of  our  total  force. 

Marines  who  are  HTV-l  positive  are  not  as- 
signed to  ship's  detachments  or  to  extended 
deployments  afloat,  although  HIV-1  positive 
officers  are  not  precluded  from  embarking  on 
ships  for  short  durations  for  tialnlng  exer- 
cises, or  from  participating  in  training  de- 
ployments within  the  United  States  or  its 
territories.  Federal  Aviation  Administration 
regulations  prohibit  HTV-l  positive 
servlcemembers  from  flying  aircraft  or  being 
certified  as  pilots.  Navy  instructions  also  re- 
strict the  assignment  of  HTV-l  positive  avi- 
ators to  duty  as  both  pilot  and  aircrew 
aboard  military  aircraft.  Fuixher  limitations 
on  the  assignment  of  HTV-l  positive  Marines 
to  operational  units  or  specific  duties  may 
be  established  based  on  the  necessity  to  pro- 
tect the  health  and  safety  of  the  HTV-l  posi- 
tive member  and  of  other  military  personnel. 

Current  Department  of  Defense  regulations 
governing  physical  disability  prohibit  the 
determination  of  unfitness  based  solely  on  a 
servlcemember's  inability  to  perform  his  or 
her  duties  worldwide,  a  provision  that  does 
not  apply  exclusively  to  HTV-l  positive 
servlcemembers.  The  Marine  Corps  supports 
a  recent  recommendation  by  the  Director, 
Naval  Counsel  of  Personnel  Boards  that  this 
prohibition  be  removed. 

We  consider  this  a  manpower  issue  vice  a 
medical  issue.  The  deployed  time  for  certain 
Marine  units  currently  exceeds  the  Navy's 
guidelines,  and  the  retention  of  non- 
deployable  Marines  prevents  us  from  filling 
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those  billets  with  Marines  who  are  worldwide 
deployable.  This  not  only  impacts  readiness 
but  also  increases  the  deployment  tempo  of 
fully  nt  Marines. 

I  trust  this  Information  will  be  of  assist- 
ance to  you. 

Very  respectfully, 

C.E.  MUNDY,  Jr., 
General,  U.S.  Marine  Corps, 
Commandant  of  the  Marine  Corps. 

Chief  of  naval  Operations, 

September  2, 1993. 
Hon.  Robert  K.  Dornan, 
House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Dornan:  Thank  you  for  your  let- 
ter of  July  1,  1993,  concerning  our  HTV  policy 
and  the  problems  associated  with  caring  for 
HIV-infected  per'sonnel. 

The  necessity  of  retaining  personnel  who 
have  been  found  to  be  HIV  positive  Imposes 
significant  problems  for  all  the  Services,  but 
especially  Navy.  Assignment  limitations 
cause  significant  disruption  in  the  sea;shore 
rotation  for  all  our  personnel. 

The  Department  of  Defense  (DoD)  requires 
assignment  of  HTV-lnfected  service  members 
only  within  the  continental  United  States 
due  to  the  high  priority  assigned  to  the  con- 
tinued medical  evaluations:  Alaska.  Hawaii, 
and  Puerto  Rico  lack  Na'vy  medical  treat- 
ment facilities  required  by  HTV  Infected 
members. 

HTV  Infected  members  are  not  eligible  for 
service  on  ships,  due  to  Insufficient  medical 
treatment  facilities  aboard;  however,  HTV  In- 
fected members  do  continue  to  perform  In 
their  rating  in  shore  duty  billets  In  close 
proximity  to  adequate  medical  care.  Mem- 
bers who  normally  are  assigned  to  a  flight 
assignment  are  grounded  when  found  to  be 
HTV  infected.  This  is  consistent  with  estab- 
lished procedures  for  other  medical  condi- 
tions. Fifty-five  percent  of  all  Navy  ratings 
serve  the  majority  of  their  careers  at  sea.  All 
HI\'^  Infected  members  in  sea  duty  Intensive 
ratings  no  longer  take  their  turn  for  assign- 
ment to  a  ship,  drastically  altering  an  al- 
ready tight  sea/shore  rotation  schedule.  HTV 
Infected  Physicians,  Nurses,  Dentists,  Hos- 
pital Corpsmen  (HM),  and  Dental  Techni- 
cians (DT)  are  not  allowed  to  perform  expo- 
sure, invasive  procedures. 

HTV  Is  an  expensive  disease  to  treat.  Costs 
are  not  limited  solely  to  providing  medical 
care.  The  average  length  of  time  between  di- 
agnosis of  an  HTV  Infection  and  medical  sep- 
aration is  approximately  4  years.  Members 
are  not  medically  separated  until  they  dis- 
play clinical  Illness  symptoms. 

An  asymptomatic  active  duty  member's 
medical  care  consists  of  an  Initial  hos- 
pitalization for  a  thorough  medical  evalua- 
tion and  staging,  and  periodic  reevaluatlons 
conducted  semiannually.  The  cost  of  an  ini- 
tial evaluation  is  approximately  $4,000  and 
reevaluatlons  cost  $2,400.  Medications  such 
as  AZT  cost  approximately  $2,200  per  year. 
Total  lifetime  treatment  adds  up  to  approxi- 
mately $208,000.  This  figure  does  not  Include 
time  lost  from  their  assigned  duty  station, 
psychological  counseling,  travel  to  and  from 
the  medical  center  or  the  costs  of  separation. 

The  Navy  has  approximately  787  HTV  in- 
fected active  duty  members,  35  officers  and 
752  enlisted.  The  average  FY-93  cost  In  pay 
and  benefits  to  retain  one  officer  Is  $71,436 
and  $30,541  for  each  enlisted  member  on  ac- 
tive duty.  The  total  pay  and  benefits  for  the 
787  personnel  Is  $25,467,092  for  this  fiscal 
year. 

A  member  found  medically  unfit  for  duty 
Is  transferred  to  the  Temporary  Disability 


Retirement  List  (TDRL)  and  provided  a  30 
percent  minimum  disability  benefit  and  con- 
tinued Navy  medical  care.  We  place  the 
member  on  the  Permanent  Disability  Retire- 
ment List  (PDRL)  and  provide  a  100  percent 
disability  benefit  and  continued  Navy  medi- 
cal care  when  the  member's  condition  dete- 
riorates. The  Navy  has  medically  retired 
1.193  HTV  Infected  members  since  the  begin- 
ning of  the  program  In  1986.  An  estimated 
lifetime  treatment  cost  (not  including  pay 
and  benefits)  for  all  the  Infected  retirees  Is  a 
total  of  $248,144,000.  Only  members  who  be- 
come eligible  for  the  Temporary  or  Perma- 
nent Disability  Retirement  Lists  are  pro- 
vided continued  treatment  at  a  Navy  medi- 
cal treatment  facility.  All  members  dis- 
charged for  other  reasons  are  eligible  for 
Veterans  Administration  care  upon  separa- 
tion. 

The  immediate  discharge  of  HTV  infected 
members  would  increase  persormel  readiness 
during  a  time  of  significant  downsizing.  Ad- 
ditionally. It  would  allow  the  Navy  to  re- 
place the  787  infected  members  with  mem- 
bers who  are  healthy  and  world-'wide  assign- 
able. Sea/shore  rotation  schedules  would  be 
readjusted,  thereby  increasing  readiness. 
Discharging  these  members  would  place  the 
responsibility  of  monitoring  the  physical 
condition  of  HTV  Infected  members  on  the  ci- 
vilian sector. 

If  I   may   be   of  any   further   assistance, 
please  do  not  hesitate  to  contact  me. 
Sincerely, 

Frank  B.  Kei-so  n. 
Admiral,  U^.  Navy. 

NoN  Commissioned 
Officers  association 
OF  THE  United  States  of  America, 

Alexandria,  VA.  June  7. 1994 
Hon.  Robert  k.  dornan. 
House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  dornan:  The  Non  Commissioned 
Officers  Association  of  the  USA  (NCOA) 
strongly  supports  the  proposal  contained  In 
the  House  version  of  the  FY  1995  Defense  Au- 
thorization Bill  (H.R.  4301)  that  ensures  that 
all  members  of  the  military  be  physically 
and  medically  worldwide  deployable. 

During  a  time  when  manpower  levels  of  the 
military  services  have  been  and  continue  to 
be  reduced  to  minimum  levels,  NCOA  be- 
lieves that  the  taxpayers  of  this  country 
should  reasonably  expect  that  all 
servlcemembers  serving  in  the  military  serv- 
ices be  able  to  serve  wherever  and  whenever 
needed.  If  necessary  readiness  capabilities 
are  to  be  realized  from  a  "boot-on- the- 
ground"  standpoint,  everyone  in  uniform 
must  be  eligible  for  deployment  under  field 
conditions.  NCOA  further  believes  that  fail- 
ure to  adhere  to  such  a  policy  presents  false 
strength  indicators  and  will  undoubtedly  re- 
sult In  unfair  assignment  practices  and  ra- 
pidity for  those  who  meet  and  maintain  es- 
tablished deployablUty  criteria. 

NCOA  is  opposed  to  any  legislative  effort 
to  reduce  or  lessen  the  deployabillty  require- 
ments of  H.R.  4301. 
Sincerely, 

Michael  F.  Ouellette. 
Sergeant   Major,    UJ. 
Army,  (Retired), 
Director  of  Legislative  Affairs. 

Here  is  my  "Dear  Colleague"  on  this, 
Mr.  Speaker: 
Department  of  Defense  or  Ministry  of 
Propaganda? 

Dear  Colleague:  I'm  sure  you'll  share  my 
outrage  after  reading  the  following  article 


from  the  January  29,  1996  edition  of  the 
Washington  Times  regarding  a  "Media  Ref- 
erence Card"  Issued  to  our  troops  in  Bosnia. 
This  is  another  blatant  attempt  by  this  ad- 
ministration to  use  our  military  for  purposes 
other  than  national  security.  In  this  case. 
U.S.  troops — troops  risking  their  lives 
against  land  mines  and  terrorists  In  the  cold 
of  winter — are  being  directed  to  tell  report- 
ers they  have  full  faith  In  the  President  and 
the  United  Nations!  Besides  the  article,  I'm 
also  Including  a  copy  of  part  of  the  card 
itself— Disgusting: 
Sincerely, 

Robert  K.  Dornan, 

U.S.  Congressman. 
Put  on  a  Happy  Face.  Troops  in  Bosnia 

told— Praise    Clinton    if    Press    asks. 

Glide  Says 

Taszar  Air  Base.  Hungary — U.S.  troops  are 
grumbling  about  a  pamphlet  that  advises 
them  to  tell  any  inquiring  reporter  they 
have  full  confidence  In  their  commanders, 
from  President  Clinton  on  down. 

The  pamphlet,  titled  "Answers  You  Can 
Use,"  was  prepared  by  the  Army's  V  Corps 
and  has  been  distributed  to  all  Army  troops 
in  Bosnia  to  help  them  deal  with  pesky  press 
inquiries. 

One  suggested  answer  is:  "U.S.  forces  are 
confident  in  our  trained  and  competent  lead- 
ers. We  have  pride  in  our  leadership,  from 
the  president  on  down,  and  full  trust  in  their 
decision.'" 

The  problem  Is.  not  all  of  the  soldiers  feel 
that  way. 

•'That  one  [answer]  particularly  got  me." 
said  a  colonel  who  asked  not  to  be  named. 

A  female  sergeant  with  the  4th  Aviation 
Brigade,  based  at  Kaposvar  Air  Field,  also 
took  issue  with  the  statement.  "I  voted  for 
him  [Mr.  Clinton]  last  time,  but  not  this 
time,""  said  the  sergeant,  who  also  declined 
to  be  named. 

Some  soldiers  said  they  were  offended  by 
the  attempt  to  guide  their  responses. 

The  guidelines  Include  a  list  of  do's  and 
don'ts  for  speaking  with  reporters.  Including 
an  admonition  not  to  discuss  "political  or 
foreign  policy  matters  ...  or  give  opinions 
on  hypothetical  situations.'" 

They  also  contain  commonsense  sugges- 
tions about  not  revealing  classified  informa- 
tion or  details  of  future  plans  and  operations 
or  operational  capabilities. 

Soldiers  are  advised  not  to  say  "no  com- 
ment" but  instead  to  answer  difficult  ques- 
tions by  saying  "We  don't  comment  on  fu- 
ture oi)eratlons"  or  "I'm  not  qualified  to  an- 
swer that  question."' 

The  troops  also  are  told  never  to  He  to  re- 
porters and  not  to  interfere  with  news  gath- 
erings. 

'•Be  positive  in  your  answers,"  the  guide 
says.  '•This  Is  your  opportunity  to  tell  the 
public  what  a  great  job  you  and  your  unit 
are  doing." 

Other  handy  news  bites  suggested  by  the 
guide  Include  the  following: 

•  "We  are  trained,  ready  and  fully  pre- 
pared to  conduct  peace  operations." 

•  "We  are  not  here  to  fight  but  we  have 
the  capability,  when  required,  to  enforce  the 
treaty  and  to  protect  ourselves." 

•  "We  are  a  disciplined  and  trained  force. 
We  understand  our  mission  and  the  rules  of 
engagement." 

•  "U.S.  forces  have  a  long  tradition  of 
working  with  the  United  Nations  and  NATO 
and  are  confident  In  our  abilities  to  work  to- 
gether in  this  mission." 

Many  soldiers  privately  expressed  dislike 
of  Mr.  Clinton,  who  avoided  service  in  the 
military  during  the  Vietnam  War.  One  sol- 
dier said  he  lost  all  respect  for  the  president 
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after  he  learned  about  l|Ir.  Clinton's  efforts 
CO  avoid  being  drafted. 

One  lieutenant  colonel  confided  that  he 
disliked  the  president  bu  t  was  careful  not  to 
express  his  opinions  whe  3  enlisted  personnel 
were  around. 

Capt.  Mark  Darden.  a 
Army  in  Hungary,  referred  questions  about 
the  pamphlet  to  Capt.  Ri)bert  Hastings,  who 
took  part  In  writing  t4e  guidelines.  Capt. 
Hastings  did  not  retur}}  a  telephone  call 
seeking  comment.  , 
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CONTINGENT  ADJOURNMENT  OF 
THE  HOUSE  FROM  CALENDAR 
DAY  OF  FRIDAY,  FEBRUARY  2, 
1996  TO  TUESDAY.  FEBRUARY  6. 
1996 

Mr.  ARMEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  the  calendar  day  of 
Friday.  February  2.  1996  (legislative 
day  of  Thursday.  February  1.  1996).  it 
stand  adjourned  until  8  p.m.  on  Tues- 
day. February  6,  1996.  unless  the  House 
sooner  receives  a  message  from  the 
Senate  transmitting  its  concurrence  In 
House  Concurrent  Resolution  141,  in 
which  case  the  House  shall  stand  ad- 
journed pursuant  to  that  concurrent 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Metcalf).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

Mr.  MFUME.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  will  not  ob- 
ject. I  do  want  to,  for  the  Record,  indi- 
cate that  the  minority  has  been  con- 
sulted on  the  unanimous-consent  re- 
quest. We  understand  the  merits  of  it 
and  the  necessity  of  it,  and  we  have  no 
objections  at  this  time. 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MFUME.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  Mr.  Speaker,  under  the 
gentleman's  reservation,  I  would  like 
to  just  take  a  moment  to  say  farewell 
to  my  good  friend  from  Maryland.  Mr. 
MFUME.  I  have  enjoyed  my  time  that  I 
have  had  the  privilege  of  serving  here, 
and  we  have  worked  well  together,  and 
I  must  say  that  I  can  say,  as  my  grand- 
father said  about  many  of  his  acquaint- 
ances, that  the  gentleman  from  Mary- 
land is  indeed,  as  my  grandfather 
would  have  said,  a  gentleman,  a  schol- 
ar and  a  poor  judge  of  good  whiskey, 
and  I  thank  you  for  having  allowed  me 
the  privilege  of  being  your  friend  in 
this  body. 

Mr.  MFUME.  Mr.  Speaker.  I  thank 
the  distinguished  gentleman  very  much 
for  his  kind  remarks  and  for  his  friend- 
ship over  the  last  decade  as  we  have 
served  together  on  a  number  of  com- 
mittees, fought  a  number  of  battles, 
and  at  the  end  of  the  day  recognized 
that  friendships  really  do  matter  and 
the  ability  to  work  together  and  com- 
promise really  is  what  this  body  is  all 
about.  I  thank  the  gentleman  for  his 
kind  remarks. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  MFUME.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


FAREWELL  ADDRESS  BY  KWEISI 
MFUME 

The    SPEAKER    pro    tempore    (Mr. 
Metcalf).    Under    the    Speaker's    an- 


nounced policy  of  May  12.  1995,  the  gen- 
tleman from  Maryland  [Mr.  MFUME]  is 
recognized  for  60  minutes  as  the  des- 
ignee of  the  minority  leader. 

Mr.  MFUME.  Mr.  Speaker,  for  those 
Members  that  are  still  in  their  offices 
and  others  who  are  watching,  this  is  in 
fact  probably  the  last  time  that  I  will 
come  into  the  well  of  the  House  of  Rep- 
resentatives to  address  this  Chamber 
and  to  address  the  people  of  the  United 
States  in  this  capacity. 

As  many  of  you  know,  on  the  18th  of 
this  month,  I  will  conclude  my  service 
here  in  the  House  of  Representatives, 
lay  my  resignation  forward,  and  move 
from  that  point  on  on  the  18th  into  a 
new  capacity,  that  being  the  President 
and  CEO  of  the  NAACP. 

Mr.  Speaker,  I  come  to  the  well  with 
mixed  emotions  but  I  come  nonetheless 
because  this  has  been  for  me  a  place  of 
partisan  wrangling  and  a  place  quite 
frankly  to  make  amends.  This  well  is 
used  by  Members  for  a  number  of 
thingrs,  most  of  which  is  to  talk  about 
their  legislation,  but  it  aJso,  I  think, 
ought  to  be  a  pulpit  from  which  we 
seek  to  bridge  a  better  understanding 
of  one  another,  from  which  we  try  to 
build  coalitions  and  from  which  we  try 
to  understand  not  just  the  Members  of 
this  Chamber  but  ourselves  differently 
and  also  the  millions  upon  millions  of 
people  throughout  the  United  States 
who  watch  on  a  daily  basis  our  actions 
as  Members  of  this  august  body. 

I  came  here,  Mr.  Speaker.  10  years 
ago.  In  the  class  of  1986.  We  were  51  in 
number  and  we  were  a  part  of  what  was 
known  then  as  the  historic  100th  Con- 
gress, a  unique  class,  I  think,  in  mamy 
respects,  but  a  class  nonetheless  that  I 
regret  having  to  depart  from  as  many 
others  have  before  me. 
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But  those  were  different  days,  and  in 
many  respects  this  was  a  different  Con- 
gress and,  indeed,  perhaps  even  this 
was  a  different  Nation. 

I  have  fond  memories  of  the  years 
that  I  have  served  in  this  capacity.  I 
would  be  remiss  if  I  did  not  thank  the 
people  of  Baltimore  City  and  Baltimore 
County  that  comprise  the  Seventh  Con- 
gressional District  of  Maryland  for 
vesting  in  me  year  after  year  both  in 
this  capacity  and  previously  in  a  local 
capacity  their  trust,  their  goodwill  to 
represent  them  here  in  elected  office. 
They  have  been  good  to  me  over  the 
years,  returning  me  to  office  with  84 
percent  of  the  vote  in  a  day  and  in  an 
age  where  there  is  a  great  deal  of  cyni- 
cism, when  totalities  are  considered 
landslides  if  they  approach  65  percent. 
So  in  that  respect,  I  have  been  blessed. 

I  have  also  been  blessed  in  these  10 
years  to  have  an  opportunity  to  serve 
with  a  number  of  distinguished  Mem- 
bers of  the  House,  many  of  whom  are 
still  here,  others  who  have  gone  on  to 
other  careers,  and  some  of  whom  are  no 
longer  on  this  Earth. 
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I  remember  the  days  of  serving  with 
Claude  Pepper  of  Florida,  a  distin- 
guished gentleman  who  had  in  his 
heart  of  hearts  one  desire  and  one  true 
commitment,  to  try  to  bring  about 
change  in  this  body  with  respect  to 
how  we  viewed  those  in  the  twilight  of 
their  lives.  I  listened  to  Claude  Pepper 
from  this  well  as  others  did  as  he  con- 
tinued to  talk  about  why  we  needed 
catastrophic  health  care  in  this  coun- 
try and  why  we  ought  to  understand 
the  treasure  chest  that  we  have  and  the 
repository  that  we  have  in  our  senior 
citizens,  why  we  had  to  have  a  sensitiv- 
ity toward  them  as  we  must  have  a 
sensitivity  toward  young  people. 

I  remember  Sil  Conte  of  Massachu- 
setts, a  Republican  who  understood 
partisan  debate  and  partisan  discouirse, 
but,  who  at  the  end  of  the  day,  recog- 
nized that  we  were  all  the  same  people 
cut  in  many  respects  from  the  sanne 
cloth  and  given,  if  we  were  lucky,  the 
same  challenge  in  this  institution  to 
heal  and  bring  us  together.  Sil  Conte 
passed  away  many  years  ago  also,  but 
it  is  the  memory  of  him  and  Claude 
Pepper  that  reverberate  in  this  Cham- 
ber, the  memorj'  of  Mickey  Leland 
coming  from  Houston,  TX,  with  the  de- 
sire to  represent  not  only  those  in  his 
district  but  those  around  the  country 
who  were  voiceless  and,  indeed,  ulti- 
mately those  around  the  world  who  had 
no  voice  who  in  the  end  gave  his  life  on 
a  mountaintop  in  Africa  trying  to  feed 
the  hungry  and  to  clothe  the  naked. 

So  it  has  been  aji  interesting  10 
years.  Having  served  as  I  have  under 
three  Presidents.  I  have  developed  at 
least  a  different  appreciation  beyond 
what  I  learned  in  the  classroom  about 
the  relationship  between  the  legisla- 
tive branch  and  the  executive  branch  of 
Government.  Coming  here  as  I  did 
under  Ronald  Reagan's  administration 
and  leaving  as  I  prepare  to  do  now 
under  the  administration  of  Bill  Clin- 
ton, it  has  for  me  been  enlightening, 
and  it  has  also  been  humbling. 

Someone  aisked  me  today  what  things 
do  you  think  about  when  you  think 
about  leaving  this  Chamber,  and  I  said 
what  I  will  miss  most  of  all  are  the 
people,  those  who  are  here  who  serve 
now,  those  who  were  here,  and  perhaps 
even  those  who  are  nmning  now  in  dis- 
tricts around  the  country  because  they 
have  a  desire  to  come  here  and  to  help 
this  institution.  I  would  caution  those 
people,  wherever  they  may  be,  no  mat- 
ter what  State  or  region  of  this  coun- 
try, who  seek  to  serve  to  remember 
that  service  has  with  it  a  great  sense  of 
humility,  that  these  seats  before  us  in 
which  we  sit  day  in  and  day  out  are  not 
our  seats.  They  belong  to  the  people  of 
the  district  that  we  represent.  They 
are  on  temporary  loan  to  us,  and  if  we 
learn  nothing  else,  if  we  are  fortunate 
enough  to  get  here,  we  must  remember 
that  at  some  point  in  time,  and  at 
some  day  in  time  we  must  return  those 
seats  to  them. 


I  think  about  at  this  moment  many 
of  the  major  bills  that  have  gone 
through  this  House  in  the  last  10  years, 
how  we  debated  in  one  of  the  more  fin- 
est hours  of  this  Congress  the  whole 
issue  of  the  giilf  war,  whether  or  not 
there  ought  to  be  an  American  involve- 
ment, and  to  what  extent  that  ought  to 
be,  a  debate  that  carried  over  several 
days,  and  I  think  brought  out  the  best 
of  Members  of  this  body  on  both  sides 
of  the  aisle  in  a  very  wrenching  issue 
that  5  years  ago  confronted  us  in  the 
starkest  of  ways  and  one  that  we  were 
able  to  come  to  grips  with.  I  remember 
the  passage  of  the  Americans  with  Dis- 
abilities Act  when  people  in  this  coun- 
try with  all  sorts  of  disabilities  were 
thought  somehow  in  some  way  to  be 
second-class  citizens,  and  many  even 
thought  that  they  had  no  rights  or 
privileges  that  the  law  and  this  Con- 
gress were  bound  to  respect,  and  when 
Steny  Hoyer  of  Maryland  and  others 
got  together  and  allowed  me  to  be  a 
part  of  the  sponsorship  of  that  very 
historic  piece  of  legislation,  how  even 
then  people  found  problems  with  it. 
And  yet  you  ask  the  disabled  have 
their  lives  changed  as  a  result  of  the 
Americans  with  Disabilities  Act,  and 
most  would  say  it  in  fact  has. 

I  remember  in  1990  the  desire  to  deal 
with  what  we  thought  was  a  rather  ag- 
gressive Supreme  Court,  a  Supreme 
Court  that  had  turned  back  a  number 
of  civil  rights  cases,  for  whatever  rea- 
son had  begun  moving  judicially  to- 
ward the  right  at  a  great  speed,  and 
how  in  that  year  we  prepared  for  what 
was  to  ultimately  be  introduced  in  the 
next  year  the  Civil  Rights  Act  of  1991, 
smd  everyone  then  thought  that  we 
would  either  pass  this  or  we  would  not 
pass  it  on  the  merits  of  the  bill.  But  re- 
grettably the  merits  got  lost  in  the 
sauce,  and  people  began  to  throw 
things  on  the  table  that  were  not  here. 
They  spoke  of  quotas.  They  played  the 
race  card.  They  fanned  the  fears  of  ev- 
erybody in  this  body  to  the  extent  that 
we  became  as  polarized  as  the  problems 
that  we  were  trying  to  solve.  But  we 
worked  on  that  day  in  and  day  out, 
month  after  month.  Ser'^dng  as  an 
original  cosponsor  and  as  a  conferee, 
watching  as  we  did  when  the  White 
House  vetoed  the  bill  and  then  working 
diligently  because  we  did  not  give  up  to 
try  to  come  up  with  something  that 
would  pass  this  body,  we  ultimately  did 
that.  It  became  known  as  the  Civil 
Rights  Act  of  1991.  and  also  became 
known  as  one  of  this  body's  most  shin- 
ing moments  of  the  last  10  year's. 

Some  of  you  recall  the  5-year  deficit 
reduction  plan  spearheaded  by  the 
Democratic  leadership  in  this  instance, 
ultimately  passed  by  the  full  House 
that  gave  us  real  deficit  reduction  at  a 
time  in  our  history  when  people  talked 
about  it  and  if  you  were  ready  to  move 
forward  with  it. 

I  could  go  on  and  on  about  what  I 
consider  to  be  the  best  moments  of  this 


body.  But  let  me  also  talk  about  those 
moments  that  were  far  from  the  best, 
and  in  many  instances  became  the 
worst,  those  moments  when  we  fought 
beyond  the  principle  and  the  power  of 
ideas,  when  our  ideas  were  put  aside 
and  put  asunder  so  that  we  might  then 
in  a  very  emotional  and  gut  sort  of  way 
deal  with  things  that  had  nothing  to  do 
with  the  power  of  ideas  and  nothing  to 
do  with  the  right  to  object  on  prin- 
ciple, but  went  to  the  personal  nature 
of  Members  of  this  body,  personal  at- 
tacks that  not  only  belittled  the  per- 
son making  them  but  lowered.  I  think, 
the  dignity  and  the  esteem  of  this 
body,  times  when  we  decided  to  talk 
about  one's  orientation  or  times  when 
we  laughed  at  the  fact  that  one  was  in 
a  minority  group  or  times  when  we 
even  spoke  in  a  very  strange,  discord- 
ant way  about  what  was  Mrrong  with 
the  Democratic  Party  or  what  was 
wrong  with  the  Republican  Party  on  a 
personal  level:  the  low  points  of  this  or 
any  other  Congress,  those  instances 
when  we  got  out  of  the  lofty,  privi- 
leged, and  blessed  positions  of  being 
Members  of  Congress  that  would  come 
here  and  debate  the  issue  and  debate 
the  power  of  Ideas  and  to  stand  on  prin- 
ciples, and  when  we  lowered  ourselves 
to  make  very  personal  and  vicious  at- 
tacks at  one  another.  I  know  the  sort 
of  tense  debating  that  takes  place  in 
this  body.  I  understand  the  emotion 
and  the  passion  that  comes  with  it. 

But  I  would  caution  those  who  con- 
tinue to  serve  and  those  who  seek  to 
senre  to  remember  that  the  words  that 
are  inscribed  behind  me  on  this  desk 
that  speak  of  tolerance  and  justice  and 
union  and  the  words  above  me  that  say 
"In  God  we  trust"  must  in  fact  be 
words  that  we  live  by.  Otherwise,  we 
lose  our  ability  to  effectuate  the  hearts 
and  minds  of  other  people  and  to  effect 
change  in  such  a  way  that  we  then 
have  added  to  what  we  consider  to  be 
the  lifestyle  and  the  decor  and  the 
principles  of  America  and  instead  have 
detracted  from  them  in  a  very  evil  and 
vicious  way. 

Now.  I  need  to  say  just  a  couple  of 
things,  if  I  might,  about  staff.  Obvi- 
ously my  own  personal  staff  who  year 
after  year  served  with  me.  worked  with 
me,  believed  in  me.  trusted  me,  became 
a  family  and  became  the  kind  of  staff 
that  I  have  been  very  proud  of;  I  had  a 
very,  very  low  turnover  rate  in  those  10 
years,  and  I  took  a  great  deal  of  pride 
in  that,  because  I  think  if  you  treat 
people  as  people,  if  you  let  them  know 
what  is  expected  of  them  and  you  give 
them  goals  and  objectives  and  you 
allow  them  to  work  toward  them,  peo- 
ple then  give  you  the  maximum 
amount  of  productivity.  People  give 
you  everything  they  have,  and  people 
in  turn  feel  like  people.  They  feel  like 
they  are  included.  I  say  that  about  my 
personal  staff. 

But  I  say  it  also  about  the  committee 
staffs  that  serve  this  institution.  Oh, 
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how  important 
the  function  of 
I  the  society  that 


they  are  significantly  reduced  from 
what  they  used  to  be.  Maybe  that  is 
good,  and  maybe  it  ia  not  so  good.  But 
they  are  still  people*  and  they  serve 
every  committee  of  i  this  institution, 
and  they  serve  day  in|and  day  out,  and 
they  do  not  get  a  lot  (if  fanfare  or  noto- 
riety. But  we  are  empowered  as  Mem- 
bers of  Congress,  because  we  have  their 
wisdom  and  becausa  we  have  their 
views  and  because  wf  have  what  they 
give  us  in  terms  of  th^ir  friendship. 

Finally,  it  also  includes  the  staff 
that  works  this  floor.  Some  of  you  who 
watched  the  debate  a^d  the  discussion 
on  C-SPAN  oftentiines  will  get  a 
glimpse  of  some  of  thd  people  who  work 
here.  Many  of  you  will  never  get  to 
know,  however,  the  social  people  that 
they  are,  because  thejr  are  people  with 
their  own  unique  stjories,  their  own 
unique  beliefs.  They  are  Republican 
and  they  are  Democrat,  they  come 
from  different  regions,  they  are  dif- 
ferent in  many  respects,  but  they  serve 
this  institution  lond  hours,  laboring 
day  in  and  day  out.  Op,  they  get  a  sal- 
ary for  it.  true.  But  tpey  also  do  it  be- 
cause they  recognize 
this  institution  is.  an 
this  institution  is  to| 
we  all  love  and  the  society  that  we  all 
come  to  embrace  as  Atnericans. 

I  have  had  some  partisan  battles  here 
like  all  of  us.  I  lea\je  this  place  not 
with  regrets  but  with  fond  memories.  I 
leave  it  also  with  an  understanding  of 
what  it  takes  to  find  |true  compromise 
and  what  it  takes  also  to  find  true  re- 
spect. I  know  that  rfespect  is  earned, 
that  it  ought  to  be  teciprocal,  but  it 
must  first  be  earned. 

And  so  I  leave  to  take  up  the  leader- 
ship of  the  National  A  ssociation  for  the 
Advancement  of  Colpred 
NAACP,  87  years  old, 
sm  apartment  in  Maiihattan,  brought 
together  by  a  numbjr  of  converging 
forces  in  the  first  decade  on  this  cen- 
tury, not  that  different  from  converg- 
ing forces  in  the  la^t  decade  of  this 
century. 

Charles  Kellogg.  ii  i 
chronicles  the  first  t\  to  decades  of  the 
NAACP  writes  about  hose  forces  when 
he  says  it  was  in  fat  t  a 
cially  by  a  Supreme 
begun  to  render  dec.sions  that  were 
moving  the  Negro  bacjc  and  not  moving 
him  forward.  He  spoike  also  about  a 
Congress  that  was  ve-y  reactionary  in 
their  moment  and  legislated  in  such  a 
reactionary  way  that 
izing  the  country  and 
ing  it   together.   He 


People,   the 
formed  in  1909  in 


periodicals  of  the  inte  llectuals  that,  in 


their  own  way  and 
demic  entree,  decideid 
what  was  in  fact  wroiig  with  people,  so 
that  in  order  for  you  tjo  justify  how  you 
felt,  you  had  now  the 
intellectuals  that  talked  about  inferi- 
orities that  were  genetic  and  other- 
wise, and  he  also  talk  id  about  the  need 
among  the  Negroes  iii  this  country  to 


his   book    that 


retreat  judi- 
Court  that  had 


they  were  polar- 
aot  always  bring- 
spoke  about  the 


through  an   aca- 
to   talk  about 


find  a  way  to  organize,  to  do  the  best 
they  could  to  bring  the  best  from  them, 
to  add  and  to  contribute  to  the  society. 

But  when  you  look  at  those  converg- 
ing forces  that  were  there  in  1909  in  the 
first  decade  of  this  century  and  you 
look  at  the  converging  forces  that  are 
here  now  in  19Q6  in  the  last  decade  of 
that  century,  the  similarities  are 
frightening.  There  is  still  a  Supreme 
Court  that  is  legislating  or,  rather, 
rendering  judicial  decisions,  as  was  the 
case  in  1909.  that  are  making  it  more 
difficult,  not  less  difficult,  for  the 
Negro,  as  it  were,  to  empower  himself 
or  herself  and  to  move  Into  the  main- 
stream of  American  society.  They 
talked  about  then,  and  there  pretty 
much  is  today,  reactionary  forces  in 
the  Congress  of  the  United  States  that 
legislate  in  such  a  way  that  we  polarize 
communities  too  often  and  polarize 
people. 

There  is,  as  there  was  then,  the  peri- 
odicals of  the  intellectuals.  We  refer  to 
them  now  as  the  bell  curve.  They  are 
the  academic  entrees  that  talk  about 
inferiority  being  genetic,  thereby  giv- 
ing one  the  basis  to  legislate  accord- 
ingly. 
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Mr.  Speaker,  and  then  there  is  also, 
as  there  was  then,  the  need  among  Af- 
rican-Americans to  understand  that  In 
bringing  out  the  best  in  ourselves,  and 
in  working  with  other  people,  that  we 
could,  in  fact,  and  will,  contribute 
mightily  to  the  fabric  of  the  Nation 
that  we  all  have  come  to  love. 

So,  because  it  is  the  NAACP  amd  be- 
cause it  is  the  same  organization  that 
offered  the  word  "coalition"  in  the 
civil  rights  struggle  and  meant  it.  and 
means  it  today;  because  it  is  still  pre- 
pared to  work  with  all  people;  because 
it  welcomes  the  support  of  Latinos,  of 
like-minded  whites,  of  Asians,  of  Na- 
tive Americans,  of  people  throughout 
the  African  diaspora  in  this  country 
and  elsewhere;  because  it  recognizes 
that  one  must  not  be  measured  by 
their  religious  beliefs  but,  rather,  what 
they  have  in  their  heart  and  what  they 
bring  to  the  table  in  the  spirit  of  real 
compromise.  That  young  people,  those 
who  were  4  and  5  and  6  years  of  age.  to- 
night really  represent  in  a  mirror 
image  what  this  Nation  will  look  like 
20  years  from  now  and  why  their  fate  is 
so  desperately  sealed  to  our  fate.  And 
because  it  understands  also  that  as  a 
historic  American  institution,  it  has  a 
mission  and  a  mandate  to  do  all  that  it 
can  as  the  NAACP.  to  once  again  try  to 
heal  our  Nation,  and  to  bring  people  to- 
gether and  to  forge  a  new  day. 

We  focus  so  much  in  our  society  on 
differences.  Our  differences  of  race,  our 
differences  of  religion,  our  differences 
of  ethnicity,  our  differences  of  opinion, 
that  so  much  time  is  spent  on  dif- 
ferences that  we  have  little  time  left 
over  to  spend  on  similarities,  those 
ways  in  which  we  are  all  alike. 


Everybody  in  this  country  believes 
that,  if  they  could,  they  would  like  to 
have  a  better  life  for  their  children 
than  they  had.  That  is  a  very  big  simi- 
larity. Every  person  in  this  country 
wants  to  believe  that  they  can  have 
safe  streets  and  a  safe  community. 
They  want  to  think  they  can  educate 
their  children.  They  want  to  think 
they  can  grow  old  and  die  and  watch 
America  be  a  better  nation  at  the  point 
of  their  death  as  opposed  to  the  point 
of  their  birth.  Similarities  that  cut 
across  race  and  gender  and  religion  and 
everything  else. 

But  when  we  focus  on  differences 
only,  and  focus  on  them  in  a  negative 
way,  we  do  a  disservice.  I  think  cul- 
tural differences  are  important.  I  think 
every  cultural  and  religious  group  and 
ethnic  group  and  racial  group  in  this 
country  ought  to  hold  proudly  to  their 
heritage,  ought  to  find  ways  and  monu- 
ments that  speak  to  them  and  pass  on 
those  traditions  to  another  generation. 

Those  are  positive  differences  that  in 
the  aggregate  make  America  what  she 
is.  But  when  we  focus  on  differences  for 
the  purpose  of  putting  people  down, 
and  developing  inferiorities,  when  we 
focus  on  differences  to  point  out  what 
is  wrong  instead  of  what  is  right,  we  do 
a  disservice. 

America  at  her  best  has  treated  such 
differences  with  a  blend  of  common 
sense  and  compassion.  America  at  her 
worst  has  treated  those  differences 
with  the  empty  evenhandedness  of 
Marie  Antoinette.  And  so  I  would  say 
to  this  Chamber  and  to  all  who  serve 
here  and  in  fact  those  who  seek  to 
serve,  that  we  have  a  bigger  mission  in 
life  because  we  carry  a  sacred  trust.  We 
asked  to  come  to  this  body.  We  asked 
for  people  to  vest  their  votes  and  their 
support  in  us.  We  asked  for  the  oppor- 
tunity to  cast  important  votes. 

We  caume  here  because  we  asked  to  be 
here,  and  someone  heard  us  in  the  ma- 
jority and  we  were  elected.  But  it  is  a 
sacred  trust,  so  we  are  responsible  for 
more. 

And  as  such,  we  must  do  more  and 
worry  less  about  whether  or  not  we  are 
going  to  get  reelected  in  2  years,  and 
worry  more  about  what  kind  of  nation 
we  help  to  build. 

So,  I  leave  this  Chamber  and  this  in- 
stitution to  do.  as  Kipling  said,  and 
that  is  to  take  "the  road  less  trav- 
eled." The  road  less  traveled  is  still  the 
road  less  certain.  But  in  traveling  it,  if 
we  navigate  properly,  if  we  understand 
what  our  road  signs  are,  if  we  keep  our 
eyes  on  our  objective  and  on  our  mis- 
sion, if  we  seek  to  be  the  good  Samari- 
tan on  the  way,  and  if  we  believe  in  our 
heart  of  hearts  that  at  the  end  of  that 
road  there  is  a  reward  not  for  ourselves 
but  for  our  country,  then  we  do  the 
sort  of  service  that  I  think  we  can  and 
must  provide  as  people  of  America, 
from  all  walks  of  life  and  from  all  reli- 
gions and  races  who  understand  the 
gift  of  this  country.  What  makes  it  so 
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very  special  is  the  unique  way  in  which 
we  have  grappled  with  our  problems 
and,  because  we  are  so  diverse,  we  have 
before  us  a  very  unique  and  special  his- 
tory. 

When  you  read  Gibbons,  "Rise  and 
Fall  of  the  Roman  Empire"  and  other 
empires,  there  &ie  certain  things  that 
are  always  precursors  to  those  de- 
clines. Fortunately,  every  time  we 
have  met  a  precursor  in  this  country, 
whether  it  was  the  evil  institution  of 
slavery;  whether  the  denial  of  suffrage 
to  women;  whether  it  was  the  second 
class  citizenship  to  minorities,  we  have 
tried  to  recognize  those  precursors 
when  we  met  them  and  to  recognize 
also  that.  If  we  did  not  deal  with  them, 
then  all  that  led  to  the  decline  of  other 
great  empires  would  in  fact  lead  to  the 
decline  of  America. 

I  think  we  can  still  do  that.  We  can 
still  understand  when  things  are 
wrong.  We  can  still  have  the  courage 
enough  to  recognize  that  the  salvation 
of  this  Union  is  utmost.  And  if  we  are 
daring  enough  and  believing  enough 
both  in  God  We  Trust  and  in  ourselves, 
then  we  will  find  a  way  to  do  that. 

And  this  Union  will  be  secure  and 
safe  for  generations  still  unborn.  So  I 
bid  a  fond  farewell  to  the  Chamber  and 
to  all  that  I  have  served  with.  To  those 
who  taught  me  and  to  those  who  I  have 
had  a  chance  to  teach.  I  shall  be  back 
again  and  again  in  another  capacity. 
But  I  shall  always  be  forever  fond  of 
the  10  years  that  I  have  served  as  a 
Member  of  the  U.S.  Congress. 

Mr.  Speaker,  it  has  been  said  that  the 
NAACP  IS  the  oldest  and  largest  organization 
of  its  kind  in  the  world — and  it  is. 

It  is  said  that  it  is  the  most  ettective  of  its 
kind — and  it  is.  It  said  that  it  is  the  most  con- 
sulted, most  militant,  most  feared,  and  most 
loved  organization  of  its  kind  in  the  world — 
and  it  is. 

We  have  been  charged  with  this  from  the 
genesis  of  our  beginnings,  in  1909. 

Just  a  few  moments  ago  we  stood,  ankle 
deep  in  mud  in  the  roadways  of  the  Old 
South,  after  blacks  had  trudged  through  hot 
fields  and  dusty  hills  to  the  ballot  box  only  to 
be  turned  away  due  to  the  manufactured 
grandfather  clauses,  literacy  clauses,  and  poll 
taxes.  But  we  fought  back. 

In  1915,  we  stood  side-by-side  and  took  the 
battle  back  to  the  white  marble  chamber  of  the 
Supreme  Court,  where  those  racist  tools  of 
disenfranchisement  were  found  to  be  in  viola- 
tron  of  the  Constitution.  But  the  battle  did  not 
end  there. 

Just  a  few  moments  ago  in  history,  a  black 
man  could  not  walk  down  a  road,  could  not  go 
Into  a  store,  could  not  go  into  a  courtroom 
without  the  threat  of  a  noose  hanging  over  his 
head  or  a  torch  being  thrust  into  his  life. 

Two  years  after  the  NAACP  was  founded,  in 
a  grimy  steel  town  in  southwestem  Pennsyl- 
vania, a  seriously  wounded  black  man  was 
charged  with  killing  a  police  officer.  He  never 
had  the  chance  to  prove  his  innocence. 

A  mob  of  people  dragged  him  from  his  hos- 
pital room  in  Coatesville  arKJ  burned  him  alive. 
A  conspiracy  of  silence  prevented  the  mob 


leaders  from  receiving  the  justk%  they  de- 
served. Racism  was  alive  in  the  North. 

On  Novemt>er  I4th,  1915,  southerners  were 
witness  to  one  of  ihe  rrrosl  notoriously  racist 
films  of  all  time:  D.W.  Griffith's  "Birth  of  A  Na- 
tbn."  In  it,  reconstruction  was  distorted,  eman- 
cipation was  assailed,  and  blacks  were  re- 
viled. And  the  heroes  of  the  movie  were  the 
Ku  Klux  Klan. 

From  1910  to  1919,  840  African-Amencans 
were  lynched  in  the  United  States  of  Amehca. 

In  a  Texas  town  in  May  of  1916,  a  mentally 
retarded  black  teenager  was  convicted  of  mur- 
dering a  white  woman.  He  would  never  have 
a  chance  at  an  appeal. 

He  was  seized  by  a  mob  and  taken  to  the 
public  square.  Before  a  CTOwd  of  15  thousand 
people,  fire  and  flames  were  the  center  of  at- 
tention in  what  was  then  called  Ihe  Waco 
Horror"  as  the  tx)y  was  tortured  and  burT>ed 
alive. 

When  black  sokjiers  were  baited  and  har- 
assed, they  in  the  end  woukj  pay  the  harshest 
penalties.  On  a  hot  Houston  day  in  1917,  race 
prejudice  against  members  of  the  24th  Infantry 
let  to  violence.  Seventeen  whites  and  two 
blacks  were  dead  when  the  smoke  cleared. 

A  court  martial  sent  41  memtiers  of  the  alt- 
black  unit  to  life  in  jail.  Four  others  were  given 
long  prison  terms.  And  20  of  them  were  corv 
demned  to  death.  One-fifth  of  the  condemned 
men  were  summarily  executed  without  even 
the  benefit  of  an  appeal. 

It  was  the  NAACP  that  worked  long  and 
hard  through  four  preskiential  administrations. 
Eventually  10  lives  were  saved,  and  the  last 
man  from  the  24th  Infantry  was  released  from 
jail — ^21  years  later.  The  battle  did  not  end 
there. 

In  1919,  there  was  rampant  brutality  and 
military  occupation  of  the  Republic  of  Haiti. 
Three  thousand  citizens  there  were  cut  down 
by  troops  who  daimed  they  were  "t)andits." 

Censorship  was  rampant,  news  of  the  bru- 
talities inflicted  by  the  troops  on  our  brothers 
and  sisters  there  was  suppressed.  Why?  The 
forces  occupying  Haiti  were  from  the  United 
States  of  Amenca. 

The  NAACP  pressured  Preskient  Wilson. 
James  Weldon  Johnson  went  to  Haiti  and 
showed  the  world  through  his  writings  what 
kind  of  inhumanity  was  being  visited  upon  the 
people  there  by  the  troops  sent  from  the  na- 
tk>n  calling  itself  the  land  of  the  free. 

It  was  this  great  organizatk>n  that  helped 
Haiti  create  an  organization  for  independence, 
one  modeled  on  our  own.  When  they  came  to 
New  Yori<  to  tobby  for  their  freedom,  the  of- 
fces  they  used  their  were  the  NAACP. 

The  NAACP  learned  earty  the  political  game 
and  played  presidential  candidates  off  presi- 
dential incumbents.  When  Woodrow  Wilson 
wouldn't  listen  to  us,  Warren  Harding  would, 
and  then  President  Wilson  sat  up  and  took  no- 
tice. 

Through  the  actions  of  the  NAACP,  the  mili- 
tary presence  was  cut  back.  Through  their  in- 
vestigations, the  abuses  were  brought  to  light. 
And  with  the  continued  pressure,  American 
occupation  of  Haiti  was  fully  ended  —  almost 
20  years  later.  And  the  battle  did  not  end 
there. 

From  1920  to  1927,  304  people  were 
lynched  in  the  United  States  of  Amenca. 

The  NAACP  was  issued  a  challenge  to  help 
end  lynching  by  the  philanthropist  Philip  Pea- 


body.  Peabody  wouU  help  us  help  ourselves 
by  donating  ten-thousarnj  dollars  arxj  more  if 
we  could  match  his  grant  by  fundraising  on 
our  own. 

It  was  the  NAACP,  massed  and  dad  in 
white,  that  marched  silently  down  New  York's 
Fifth  Avenue,  to  protest  treatment  of  Africarv 
Americans. 

Four  times  anti-lynching  laws  were  intro- 
duced and  passed  in  this  House  of  Represent- 
atives. Four  times  those  laws  went  down  to 
defeat  due  to  stonewalling,  filibustering  an6  in- 
difference  in  the  Senate.  But  people  paid  at- 
tention. 

The  esteemed  and  historic  magazine  of  the 
NAACP,  The  Cnsis  was  set  upon  t)y  tt>e  De- 
partment of  Justice  as  radcal  and  seditious.  In 
the  end,  it  prevailed,  and  even  flourished. 

In  1929,  10  lynchings  were  recorded  kx  the 
year. 

But  the  battle  couW  not  end  there. 

Just  a  few  moments  ago  in  history,  in  the 
second  decade  of  the  20th  century,  we  stood 
armnn-arm.  as  the  NAACP  took  to  the  hall- 
ways of  the  courts  of  the  Distnct  of  Columtjta 
to  fight  again.  We  were  denied  the  simple  right 
to  nde  streetcars  as  we  chose,  marry  as  we 
chose  or  be  promoted  within  the  Armed 
Forces  as  we  deserved. 

As  this  historic  organizatkxi  was  in  its  in- 
fancy, African-Americans  were  limited  within 
the  military  to  two  cavalry  regiments  and  two 
infantry  regiments.  In  m«my  cases  ttie  only 
fighting  seen  by  the  rest  of  the  blacks  in  uni- 
form came  only  when  the  action  got  too  dose 
to  the  mess  tent. 

AfricarvAmericans  were  fighting  regularty  for 
the  right  to  become  commissioned  or  even 
norMX)mmissioned  officers  in  the  military  then, 
with  the  highest-ranking  black  officer  of  the 
era  having  been  cashiered  on  the  grounds  of 
so-called  "physical  disability." 

Later  on,  the  Army  was  found  out.  When  it 
was  proven  that  they  were  reluctant  to  pro- 
mote Charies  Young,  a  graduate  of  West 
Point  and  the  highest  ranking  AfricarvAmer- 
ican  in  the  military.  It  just  would  not  do  to  have 
a  black  general  in  the  Army — heavens  no. 
Only  a  colonel  would  do,  arxj  they  felt  he 
could  also  retire  that  way,  as  a  cokxiel. 

It  was  the  NAACP  that  made  sure  Charies 
Young  was  restored  again  to  adive  duty.  But 
the  battle  did  not  end  there. 

We  had  to  fight  for  every  inch,  we  had  to 
fight  for  every  right — even  in  the  military, 
whk:h  nowadays  is  one  of  the  most  integrated 
aspeds  of  American  life. 

The  SurgeofvGeneral  then,  William  Gorgas, 
felt  what  ook)r  you  were  determined  wfx>  you 
worked  on.  It  mattered  not  who  was  SKk,  who 
was  ill,  who  wras  dying.  Black  nurses  only 
nursed  black  wounds.  Black  dentists  only  fixea 
black  teeth.  Black  dodors  only  saved  Wack 
lives.  And  black  units  were  still  separate — and 
unequal. 

It  was  the  NAACP  in  1931  that  organized 
the  defense  of  the  Scottsboro  Boys  wtw  were 
unjustly  accused  of  rape.  And  the  legal  t>atties 
intensified  and  this  organization  sharpened 
itself  and  began  to  come  into  its  own. 

In  1938.  when  the  Daughters  of  the  Amer- 
ican Revolution  denied  Diva  Marian  ArxJerson 
the  use  of  Constitution  Hall,  it  was  once  again 
the  NAACP  who  took  up  the  cause  an  fought 
for  what  was  just  and  nght. 
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In  the  1950's.  the  desegregation  battle 
began  to  take  on  a  nfw  urgency  as  the 
NAACP  successtully  b^led  against  seg- 
regated public  housing.  And  in  1954,  it  was 
the  great  Thourgood  Marihall,  who  as  the  Di- 
rector of  the  NAACP's  Legal  Defense  and 
Education  Fund,  fought  and  won  that  historic 
Surpreme  Court  case.  Brown  versus  Board  of 
Education,  which  out)awe(j  once  and  for  all  the 
separ2tte  but  equal  dodnne  in  public  edu- 
cation. ] 

The  next  year,  the  NAACP  joined  with  other 
civil  nghts  groups  and  concerned  An^ricans 
by  taiang  an  active  role  lin  the  Montgomery, 
AJabanna  txis  boycott  This  boycott  was  initi- 
ated after  Rosa  Parks  made  her  valiant  stand 
by  refusing  to  give  up  her  seat  for  a  white 
passenger. 

As  our  f^ation  entered  tie  turbulent  GO'S,  the 
NAACP  was  there,  front  and  center.  In  1963 
I  rememt>ef  the  historic  K^rch  on  Washington 
from  our  biack  and  wfiite  television.  We 
coukjnt  afford  the  bus  trip  from  Baltimore,  but 
I  felt  the  power  nevertheless. 

By  1965  the  power  (jf  the  NAACP  had 
reached  a  new  pinnacle  w^ien  President  John- 
son Signed  the  Voting  Bights  Act  After  years 
of  fighting  for  basic  equality,  the  dream  was  fi- 
nally becoming  real. 

As  the  needs  of  the  African  American  com- 
munity have  changed,  so  has  this  historic,  be- 
loved organization.  In  the  :l970's  and  SCs  the 
NAACP  tackled  educational  excellence  and 
established  SAT  Preparation  dinics  which 
helped  raise  the  average  lest  scores  by  50 
points.  And  the  organization  continues  to  grow 
and  meet  the  demands  of  the  day. 

New  efforts  have  been  made  to  attack  dis- 
crimination through  legal  and  legislative 
means.  Child  welfare  and  mentoring  programs 
have  taken  on  a  new  urgency.  Economic  em- 
powerment programs  havfe  been  launched  to 
make  the  logical  next  stqp  in  the  civil  rights 
movement.  And  just  last  month  in  Stone 
Mountain,  Georgia  we  launched  the  new  Voter 
Empowerment  Project,  wfcich  seeks  to  ener- 
gize the  electorate  from  fie  txjttom  up.  This 
new  effort  was  initiated  because  of  court  rul- 
ings that  have  eroded  th^  Voting  Rights  Act. 

Some  of  our  gravest  cn$es  have  come  from 
within.  This  was  an  oipanization  bom  of 
wealthy  white  liberals,  nurtured  by  newspapers 
and  brought  into  its  own  by  the  black  intelli- 
gentsia. 

Booker  T.  Washington  had  honest  dif- 
ferences of  opinion  with  vy.E.B.  DuBois  at  the 
start  of  this  organization.  Washington's  Niag- 
ara Movement  was  in  ooefi  disagreement  with 
the  new  assoctabon  tasked  with  the  advance- 
ment of  our  peoples.  It  continued  until  Wash- 
ington was  dead,  and  detiate  and  differences 
continue  even  now. 

W.E.B.  DuBois  differed  with  Walter  White 
over  the  future  of  the  NAACP  and  the  finances 
necessary  to  run  it  It  co^nued  until  DuBois 
resigned. 

How  little  times  change. 

It  Is  time  we  stand  up 
battle  begins  here." 

Where  once  it  was  pot  taxes  and  literacy 
tests,  now  it  is  ones  of  reverse  discrimination 
and  a  roll  back  of  voting  njhts. 

When  we  once  were  stibject  to  the  noose 
arxl  the  torch,  we  are  now  plagued  by  the  pipe 
and  the  needle  and  cnme3  against  each  other. 


Ito  say  again — "The 


Where  once  our  mother  and  sister  countries 
of  Africa  and  Haiti  were  run  through  by  col- 
onization and  occupation,  so  they  are  now  by 
militarization  arid  discrimination. 

We  were  not  monolithic  then,  nor  are  we 
now.  We  have  different  agendas,  we  follow 
different  drummers,  we  have  differing  des- 
tinies. But  all  of  them  are  intertwined  with  who 
we  are. 

If  we  cannot  remind  ourseh^es  of  the  chal- 
lenges overcome  in  the  past,  we  will  never 
overcome  the  obstacles  set  in  our  future.  The 
t>attle  begins  here. 

We  have  fought  in  the  courts — we  can  do 
so  again,  now.  We  have  made  presidents  lis- 
ten by  the  force  of  our  numbers  and  our  will. 
We  can  do  so  again,  now. 

We  can  vote  in  greater  numt)ers.  .  . 

Speak,  in  louder  voices.  .  . 

Write,  with  sharper  pens.  .  . 

Walk,  with  bigger  strides.  .  . 

Act,  with  firmer  conviction.  .  . 

Look  forward,  with  stronger  resolve.  .  . 

And  fight  .  .  .  fight  with  the  knowledge  that 
history  is  on  our  side.  We  have  won  before. 
We  can  do  so  again,  now. 

Just  a  few  moments  ago  in  history  we  over- 
came all  that  41  percents,  nine  wars,  and  in- 
numerable verdicts  could  put  in  our  way.  That 
is  all  history  now. 

The  conscience  of  America  is  resting  in  our 
hands.  We  can  cup  them  and  nourish  our 
freedoms  or  we  can  open  them  and  see  them 
blow  to  the  winds. 

Let  us  pray  that  our  hands,  joined  together, 
will  know  wtvaf  s  right  for  us,  our  chikjren  arKi 
our  future. 

And  so,  it  is  for  me  a  high  honor  and  a  dis- 
tinct privilege  to  be  selected  in  the  capacity  of 
President-designate  or  our  Nation's  largest 
and  oklest  avil  nghts  organization.  I  am  hon- 
ored to  have  been  chosen  for  this  opportunity, 
and  I  am  moved  by  the  support  that  our  Chair- 
woman, the  members  of  the  search  committee 
and  the  members  of  the  board  have  shown 
me. 

The  decision  to  accept  this  new  opportunity 
did  not  come  lightly.  For  the  last  16  years,  I 
have  served  in  elected  office:  seven  years  in 
k>cal  govemment  and  the  last  nine  as  a  Mem- 
ber of  the  United  States  Congress.  To  the 
people  of  Baltimore,  who  year  after  year  have 
given  me  the  opportunity  to  represent  them 
and  who  continue  to  vest  their  confidence  and 
trust  in  my  abilities,  I  am,  and  forever  will  be, 
grateful. 

At  this  point  in  time,  however,  I  am  con- 
vinced, without  reservation,  that  I  can  best  af- 
fect social,  economic  and  political  change  in 
the  broader  capacity  that  the  NAACP  rep- 
resents. 

As  you  all  know,  the  NAACP  is  at  a  critical 
point  in  its  history.  In  fact  it  is  at  the  most  criti- 
cal point.  Our  focus  must  be  on:  First,  increas- 
ing political  power  by  organizing  and  energiz- 
ing voters  in  every  congressional  district  in 
America;  secornj,  emphasizing  educational  ex- 
cellence and  Individual  responsibility;  and 
third,  creating  an  infrastructure  for  empower- 
ment and  economic  parity.  There  is  much 
work  to  be  done  and  the  time  for  such  work 
is  now.  We  must,  without  equivocation  or  ti- 
midity, reclaim  our  rightful  place  as  the  voice 
of  African-Americans  and  others  who  believe 
in  the  power  and  the  premise  that  all  persons 


are,  in  fact,  created  equal.  The  task  before  us 
will  be  significant,  but  all  challenge  is  signifi- 
cant. The  greater  challenge  will  not  be  meas- 
ured by  its  size,  but  rather  by  our  willingness 
to  accept  it.  As  such,  there  must  be  an  ever 
escalating  crescendo  of  clear  and  consistent 
voices  that  become  part  of  the  national  dia- 
k>gue  and  the  national  debate. 

The  extreme  ultra-consen/attve  policies  of 
the  far  right  wing  in  our  nation  are  draconian 
and  punitive.  They  are  policies  that  punish  the 
elderty,  restrict  the  poor,  and  deny  opportunity 
to  our  chiWren.  Those  policies  must  be  coun- 
tered with  effective  and  realistk:  responses 
that  reflect  our  need  as  a  society  for  inclusion 
and  tolerance.  We  can  only  do  that  by  reinvig- 
orating  the  age-old  concept  of  coalitions  where 
people  work  together  for  the  common  good. 

Racism,  sexism,  anti-Semitism  cannot,  and 
will  not,  be  allowed  to  enjoy  a  comfortable  and 
quiet  acceptance.  The  damaging  divisions 
brought  about  by  xenophobia  cannot  be  al- 
lowed to  color  our  thinking  about  those  who 
come  to  our  shores  in  search  of  a  better  life. 
Fear,  which  often  finds  its  incubator  in  our  re- 
fusal to  stand  up  lor  what  is  right,  v^ll  forever 
be  challenged  by  a  new  NAACP — reunited 
and  reinvigorated  at  the  threshokj  of  change. 

At  the  risk  of  understatement,  we  all  know 
that  the  task  ahead  will  not  be  easy.  The  time 
is  now  to  restore  the  financial,  spiritual  and 
political  health  of  this  historic  American  institu- 
tion. As  such,  we  must  move  quickly  toward 
that  end.  and  my  job  is  to  provide  the  leader- 
ship to  make  that  happen.  Make  no  mistake 
atxjut  it  there  will  be  change.  It  will  C>e  swift, 
it  will  be  focused,  and  It  will  be  constructive. 
Efficiency  and  fiscal  integrity  within  the  organi- 
zation will  not  be  just  a  concept.  It  must,  in 
fact,  become  a  reality.  We  will  re-tool  our  ap- 
paratus and  re-hamess  our  energies. 

The  time  is  now  for  a  new  generation  to  join 
the  NAACP.  While  we  value  maturity  and  ex- 
perience, we  must  also  learn  to  cherish  youth. 
Thus.  I  reach  out  today  to  a  new  generation 
to  join  in  this  effort.  And  I  reach  out  to  the  cur- 
rent generation  and  say  to  you  in  the  clearest 
of  terms  that  it's  alright  to  come  back  home  to 
the  NAACP. 

We  are  at  the  crossroads  of  tremendous 
change  in  our  nation.  Despite  the  gains  made 
by  African-Americans,  racism  continues  to  di- 
vide our  country  and  polarize  people.  We  can 
stand  by  and  watch  in  the  comfort  of  our  own 
circumstance,  or  we  can  step  forward  and 
dare  to  lead. 

The  NAACP  has  a  long  and  proud  history 
filled  with  major  accomplishments  that  have 
changed  forever  the  America  that  we  know 
and  love.  The  lives  of  millions  of  our  citizens 
who  are  black,  white,  Asian,  and  Hispanic 
have  been  made  better  because  of  it.  Yet,  our 
country  is  still  in  desperate  need. 

In  his  renowned  chronology  of  the  NAACP 
from  1909  to  1920,  Charies  Kellogg  begins  his 
historical  work  with  the  following  observation: 
"In  the  first  decade  of  the  twentieth  century 
few  voices  were  raised  in  defense  of  the 
Negro  and  his  rights  as  a  citizen  of  the  United 
States.  Reactionary  attitudes  about  race  had 
been  strengthened.  [And]  by  1909,  the  civil 
nghts  gained  during  reconstruction  had  been 
severely  limited.  The  prevailing  attitudes  to- 
ward the  Negro  were  reflected  in  the  sensa- 
tional press,  in  the  hate  literature,  in  the  peri- 
odicals of  the  intellectuals,  in  court  decisions 
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reinterpreting  the  fourteenth  and  fifteenth 
amendments,  and  in  legislation." 

Eighty-six  years  later,  in  the  last  decade  of 
the  same  century,  again,  few  voices  are  being 
raised  in  defense  of  African-Americans  and 
their  rights  as  citizens  of  the  United  States. 
Reactionary  attitudes  about  race  regrettably 
continue  to  be  strengthened.  Civil  rights 
gained  during  the  second  reconstruction  have 
now  also  been  severely  limited.  And,  the  pre- 
vailing attitudes  toward  minorities  are  still  re- 
flected in  the  sensational  press,  in  the  hate  lit- 
erature, in  the  periodicals  of  the  intellectuals 
and  in  court  decisions. 

Only  a  strong,  revitalized  and  focused 
NAACP  can  accept  the  realities  that  were 
present  in  that  first  decade  and  readjust  to  the 
challenges  still  present  in  this  last  decade. 

I  look  fonward  to  this  gift  of  opportunity  to 
serve  in  a  different  but  continued  public  ca- 
pacity and  I  thank  God  Almighty  tor  continuing 
to  Wess  me. 

Mr.  HOYER.  Mr.  Speaker,  I  rise  today  to 
join  my  colleagues  Louis  Stokes  and  Donald 
Payne  in  celebration  of  Black  History  Month. 
This  special  order  has  now  become  a  time- 
honored  tradition  in  the  House,  and  I  always 
enjoy  participating. 

Black  History  Month  is  a  time  of  reflection 
and  honor.  During  Black  History  Month,  we  re- 
call and  pay  tribute  to  the  towering  achieve- 
ments and  inspiring  contributions  that  African- 
Americans  have  made  to  this  country.  It  is  a 
time  to  reflect  on  the  progress  we  have  made 
as  a  society  based  on  the  constitutional  pnn- 
ciples  of  liberty,  equality,  and  justice.  It  also  is 
a  time  to  assess,  as  individuals,  our  personal 
role  and  responsibility  to  our  fellow  citizens, 
our  children,  and  our  Nation's  future. 

During  Black  History  Month,  we  honor  those 
men  and  women  who  influenced,  shaped,  and 
altered  Amencan  life,  culture,  and  politics — 
those  who  believed  in  a  democracy  that  would 
not  tolerate  prejudice  and  discrimination,  those 
who  fought  brutal  injustice  with  the  power  of 
moral  truth. 

We  thank  those  who  through  their  writings 
and  teachings  have  enabled  all  of  America  to 
know  and  appreciate  the  African-American 
legacy,  past  struggles  and  present  dreams. 
We  pay  tribute  to  America's  sports  heroes, 
such  as  Arthur  Ashe,  the  great  activist  and  re- 
nowned humanitarian,  who  inspired  all  Ameri- 
cans virith  his  courage.  We  honor  the  scientists 
and  educators,  who  latx)red  so  hard  to  over- 
come the  racial  barriers  in  our  society  and 
proved  that  America  could  not  afford  to  squan- 
der the  talent  and  knowledge  of  African-Ameri- 
cans. We  recall  the  words  and  visions  of  some 
of  our  Nation's  most  revered  ministers  and 
theologians,  such  as  Dr.  Martin  Luther  King, 
Jr.,  who  braved  the  wrath  of  society  to  change 
our  society  to  fit  the  principles  it  espoused  but 
did  not  practice. 

Black  History  Month  has  a  broader  signifi- 
cance as  well.  It  is  a  critical  prism  through 
which  to  view  America's  history  overall.  Our 
examination  of  this  history  is  txsth  painful  and 
shameful,  but  it  is  also  essential  as  only  in  this 
way  can  we  appreciate  the  importance  of  this 
country's  ability  to  redress  past  injustrces. 
Only  with  the  awareness  of  past  wrongs  can 
we  define  our  future  as  one  in  which  the  right 
to  live  with  dignity  and  freedom  from  persecu- 
tion will  be  accorded  all  Americans.  Only  with 
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the  knowledge  or  our  heritage  and  the  convic- 
tion that  we  are  indeed  a  Nation  of  people 
"endowed  by  their  creator  with  certain 
unalienable  rights,"  can  we  practice  the  teacfv 
ings  of  those  whose  legacy  we  remember 
today. 

One  of  our  better  teachers,  who  I  would  like 
to  honor  today  is  the  Honorat>le  Bart)ara  Jor- 
dan. She  left  us  just  a  few  short  weeks  ago 
but  her  inaedible  spirit  will  remain  with  us  for- 
ever. 

We  all  know  of  her  impressive  educatk>nal, 
political,  and  legal  background.  However,  it 
ease  her  eloquence  and  sense  of  integrity 
which  made  her  such  a  gifted  leader.  She 
champtoned  opportunity,  demanded  equality, 
and  vociferously  espoused  the  principles  of 
equal  opportunity  for  all  Americans. 

There  are  some  in  this  body  who  carry  with 
them  a  "Contract  With  America."  But  it  was 
Bartsara  Jordan  who  carried  in  her  purse  a 
copy  of  the  U.S.  Constitution  which  we  as 
American  legislators  all  need  to  uphold.  During 
the  historic  Watergate  hearings,  it  was  Bar- 
bara Jordan  who  said,  "My  faith  in  the  Con- 
stitutton  is  whole,  it  is  complete,  it  is  total,  and 
I  am  not  going  to  sit  here  and  be  an  idle  spec- 
tator to  the  iminution,  the  subverston,  the  de- 
struction of  the  Constitution."  As  we  celebrate 
Black  History  Month,  it  is  my  hope  that  every 
Member  of  this  tx>dy  heeds  Barbara  Jordan's 
words. 

Mr.  MARTINI.  Mr.  Speaker,  February  has 
been  celebrated  as  Black  History  Month  since 
1976,  but  the  origins  of  this  event  date  as  far 
back  as  1926  to  Carter  G.  Woodson,  a  noted 
historian  and  author.  Black  History  Month  is  a 
special  month  designed  to  recognize  the  herit- 
age, contributions,  and  achievements  of  Afri- 
can-Americans, and  I  rise  today  to  recognize 
and  pay  tribute  to  the  holistic  experiences  and 
culture  of  African-Americans.  Their  experi- 
ences have  contributed  so  much  to  this  great 
Nation,  and  their  culture  is  an  inseparable  part 
of  American  culture. 

The  1995  National  Black  history  theme, 
"Reflections  on  1895:  Douglass,  Du  Bois, 
Washington"  causes  us  to  be  reflective  of  the 
visions  and  dreams  of  three  men  of  vigor  who 
tenaciously  cfiampioned  the  cause  for  freedom 
through  vigilant,  assertive,  non-violent  action. 
These  three  men  personified  resolve,  dedica- 
tion, and  commitment,  and  with  these  charac- 
teristics they  were  able  to  alter  the  course  of 
history.  Their  courage  and  successes  empow- 
ered Black  Americans.  Their  memories  and 
accomplishments  should  empower  all  Ameri- 
cans. 

African-Americans  have  made  great  strides 
in  recent  years,  assuming  leadership  positions 
in  record  numbers,  and  uniting  to  address  and 
solve  shared  problems  and  ailments  and  cele- 
brate successes  and  victories.  A  great  amount 
of  opportunities  exist  in  an  increasingly  expan- 
sive number  of  fields.  African-Americans  in  the 
1990's  are  finding  that  mobility  and  equal  op- 
portunity are  the  norm  rather  than  the  excep- 
tion. 

At  this  time  we  should  look  to  past  and 
present  leaders  in  the  African-American  com- 
munity and  heed  their  cries.  Frederk*  Doug- 
lass, the  foremost  voice  in  the  atxjiitionist 
movement  of  the  nineteenth  century  called  for 
freedom  and  equality;  W.E.B.  Du  Bois,  an  edi- 
tor,  scholar,   author,   and  civil   rights   leader 


called  on  Blacks  to  cultivate  their  own  aes- 
thete and  cultural  values;  Booker  T.  Washing- 
ton, an  educator  and  statesman  advocated 
economic  self-sufficiency,  self-help,  and  moral 
advancement;  and  Martin  Luther  King,  Jr.,  a 
cleric,  educator,  and  recipient  of  the  Nobel 
Peace  prize,  led  the  Civil  Rights  Movement  in 
the  1950's  and  ^96(ys  calling  tor  equality.  The 
list  IS  expansive  and  we  must  not  forget  the 
prolific  writings  of  Alee  Walker,  Toni  Momson, 
Richard  Wnght,  and  Ralph  Ellison;  the  music 
of  Louis  Armstrong,  Miles  Davis,  and  EBa  Frtz- 
gerakj;  and  the  courage  and  moral  rectitude  of 
Rosa  Parks. 

These  men  and  women  have  messages  for 
us  all.  By  rediscovering  their  hopes,  aspira- 
tions, and  successes  we  can  forge  ahead  and 
continue  where  they  left  off.  America  ts  a  spe- 
cial country  indeed.  We  are  privileged  to  be 
the  most  diversified,  democratic  country  in  the 
wortd.  Our  culture  as  a  people  is  personified 
by  our  demographics.  Everything  ttiat  we  are 
is  interrelated  to  our  history.  Black  History 
Month  is  not  just  for  African-Americans,  rather 
it  is  for  all  Amencans.  The  separate  but  equal 
doctrine  of  the  past  has  been  abandoned,  and 
a  united  and  equal  doctnne  must  be  ushered 
in  and  secured;  a  nation  divtoed  is  a  natton  at 
nsk.  The  heritage,  achievements,  tnals,  trilx*- 
lations,  contributtons,  and  successes  of  Afri- 
can-Amencans  should  be  rememt>ered  365 
days  a  year,  not  only  in  February. 

Mr.  FILNER.  Mr.  Speaker,  I  thank  both  the 
Congresstonal  Black  Caucus  for  reserving  a 
special  order  to  observe  Black  History  Month, 
and  the  gentleman  from  Maryland  [Mr. 
Cardin]  for  reserving  a  speaal  order  yester- 
day to  honor  our  distinguished  colleague,  Corv 
gressman  KwEisi  Mfume. 

Mr.  Speaker,  3  years  ago  this  month,  as  a 
freshman  Member  of  Congress,  I  delivered  my 
first  speech  on  the  floor  of  ttie  House  of  Rep- 
resentatives in  honor  of  Black  History  Montti. 
1  could  not  have  been  rvye  proud  to  dedicate 
my  first  address  in  this  Chamber  to  the  cele- 
bration of  African-American  freedom  and  ac- 
complishment. 

As  many  of  my  colleagues  know,  I  have  a 
special  link  to  the  African-American  struggle 
for  freedom.  Some  35  years  ago,  I  rode 
though  Mississippi  as  a  freedom  rkJer  and  wit- 
nessed first-hand  the  desperate  and  often  bru- 
tal attempts  to  preserve  segregation.  In  tfiat 
summer  of  1961,  Mississippi  was  a  war  zone. 
Innocent  black  Americans  were  beaten  and 
killed.  Angry  mobs  attacked  Wack  men  and 
women  at  will.  Random  gunfire  contntHJted  to 
an  envronment  of  terror  and  fear. 

I  spent  several  months  in  a  Mississippi 
State  Penitentiary  isolatton  cell  as  a  result  of 
my  efforts  in  the  struggle  for  equality. 

We  have  come  a  tong  way  since  then. 
Today,  AfricarvAmericans  have  more  opportu- 
nities open  to  them  than  ever  before.  Africarv- 
Americans attend  our  Natton's  finest  schools, 
are  some  of  America's  most  successful  entre- 
preneurs, and  hold  office  at  the  highest  levets 
of  state  and  federal  govemment. 

African-Amercan  children  can  base  their 
hopes  and  dreams  on  a  host  of  African-Amer- 
ican heroes:  Dr.  Martin  Luther  King,  Jr.,  Rosa 
Parks.  Thurgood  Marshall,  Maya  Angelou,  and 
many  others  who  have  led  the  fight  for  equal- 
ity and  justice.  But  we  still  have  much  to  ac- 
complish. 
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Thousands  of  people  whose  names  do  not 
yield  national  recognltkyi  bravely  continue  the 
stnjggle  every  day  tor  the  rights  of  Africarv 
Amencan.  The  spirit  of  Black  History  Month 
applies  to  these  local  Iteroes  who  stand  as 
more  than  a  symbol  ol  success  to  African- 
Amencan  youth.  These  are  people  who  otter  a 
helping  hand,  a  smiling  bee,  or  a  word  of  en- 
couragement to  younj  AfricarvAmericans. 
These  are  people  who  (nake  a  personal  and 
direct  contribution  to  th^  lives  of  young  Afri- 
can-Americans in  their  communities. 

There  are  many  such  heroes  in  California's 
50th  Congressional  District.  As  the  focus  of 
this  year's  Black  History  Month  is  on  Afncan- 
American  women,  I  wi|  mention  one  who, 
along  with  her  husband,  has  made  a  profound 
difference  in  the  San  Diepo  community. 

Evelyn  George  of  S91  Oiego  realized  18 
years  ago  that  the  mone«  her  husband,  Aaron, 
spent  on  cigarettes  coufa  be  used  on  some- 
Vnvng  more  corwtructive.  She  impksred  him  to 
give  up  his  smoking  hal}it,  and  together  they 
transformed  their  home  ifito  a  Christmas  worv 
derland  for  neighborhood  children  each  De- 
cember— complete  with  (ems  wheels,  merry- 
go-rounds,  caroling  angels,  a  nativity  scene, 
and  nearly  5,000  holiday  lights. 

After  18  years,  Aaron  George  has  become 
known  as  the  "Black  Slanta"  of  San  Diego, 
handing  out  more  than  1 2,700  candy  canes, 
signing  some  325  autogtaphs,  and  posing  for 
more  tfian  250  pictures  for  area  children  this 
year  alone.  ; 

This  Christmas  was  ^  difficult  one  for  Mr. 
George.  Evelyn,  his  wife/  of  42  years,  passed 
away  in  July.  In  her  hoiior,  Aaron  has  prom- 
ised to  maintain  the  dsDIay  every  Christmas, 
bnnging  joy  to  the  lives  of  hundreds  of  young 
San  Diegans.  I 

There  are  thousands  of  other  African-Ameri- 
cans in  San  Diego  anq  across  the  Nation 
making  unique  and  po^ive  contributions  to 
their  communities.  But  there  is  also  reason  for 
concern  in  the  African-American  community. 
Division  and  hatred,  always  luri<ing  in  the 
depths  of  interracial  relations,  have  begun  to 
surface  again  with  unjfrecedented  ferocity, 
threatening  the  strides  tllat  whites  and  blacks 
have  made  together.       [ 

Uo  one  understands  t(iis  threat  better  than 
Congressman  Kweisi  Mfume.  During  his  9 
years  in  Congress,  he  hits  emerged  as  a  na- 
tional leader  and  advocate  for  the  rights  of  Af- 
rican-Amencans.  His  leadership  abilities  were 
brilliantly  displayed  during  his  2-year  term  as 
chainnan  of  the  Congressional  Black  Caucus, 
a  penod  during  which  the  caucus  achieved  un- 
precedented levels  of  infltence. 

Individuals  of  Congressman  Mfume's  char- 
acter and  intelligence  rarely  are  able  to  keep 
their  value  secret  for  long.  It  was  to  no  one's 
surprise,  then,  that  Congressman  Mfume  was 
chosen  to  be  chief  executive  officer  of  the 
NAACP,  a  proud  orgamjation  that  has  fought 
for  the  rights  of  AfncarwAmencans  since  the 
eariy  part  of  this  century 

The  House  of  Representatives  will  lose  a 
great  leader,  an  ardent  jadvocate  and  a  bnl- 
liant  legislator  as  Congreissman  Mfume  leaves 
to  assume  his  new  responsibility.  But  our  loss 
is  the  NAACP's  gam.  I  afn  confident  that  Con- 
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interracial  relations  throughout  the  country. 
These  goals  are  given  special  significance 
during  the  celebration  of  Black  History  Month. 

Mr.  SABO.  Mr.  Speaker,  I  rise  today  to  ex- 
press my  strong  support  for  Black  History 
Month.  This  year  we  are  celebrating  Atrican- 
Amencan  women  of  yesterday,  today,  and  to- 
morrow. In  Minnesota,  we  are  fortunate  to 
have  a  fine  traditwn  of  civic  leaders  who  have 
dedicated  their  lives  to  enriching  the  lives  of 
others  through  their  selfless  contributions. 
Today,  I'd  like  to  recognize  three,  among 
many,  of  the  African-American  women  in  Min- 
nesota who  have  become  shining  role  models 
for  us  all. 

In  its  brief  history,  the  State  of  Minnesota 
has  had  many  fine  leaders  who  were  also  Afri- 
can-American women.  In  1923,  Ethel  Ray 
Nance— 1899-1992— was  the  first  black 
woman  hired  by  the  Minnesota  Legislature 
and  was  the  first  black  police  woman  in  Min- 
nesota. During  her  long  life,  Ms.  Nance  was 
an  activist  in  several  civil  righits  organizations, 
including  the  National  Association  for  Ad- 
vancement of  Colored  People  [NAACP].  She 
also  served  as  the  director  of  research  for  the 
National  Urban  League. 

In  more  recent  years,  Nellie  Stone  Johnson, 
who  celebrated  her  90th  birthday  in  December 
1995.  has  been  one  of  the  most  outspoken 
and  thoughtful  leaders  in  Minnesota's  African- 
American  community.  Generations  of  Min- 
nesotans  owe  Nellie  a  great  deal  for  her  dedi- 
cation to  community  building,  to  civil  rights, 
and  to  economic  fairness.  In  the  tradition  of 
Hubert  Humphrey  and  Walter  Mondale,  Nellie 
Stone  Johnson  has  been  rock  solid  in  her 
commitment  to  the  most  vulnerable  in  our  so- 
ciety. 

Finally,  representing  a  new  generation  of  Af- 
rican-Amencan  women  leaders,  Minneapolis 
Mayor  Sharon  Sayles  Belton,  elected  in  1993, 
is  the  first  African-American  and  the  first  fe- 
male mayor  of  Minneapolis.  Mayor  Sayles 
Belton  began  her  public  service  career  imme- 
diately after  college — when  as  a  civil  rights 
wort<er  she  traveled  to  Jackson,  MS,  to  reg- 
ister voters.  She  later  became  the  first  African- 
American  president  of  the  Minneapolis  City 
Courxjil.  As  mayor,  she  has  continued  her  ef- 
forts to  strengthen  families  and  children  by  fo- 
cusing on  education,  crime  prevention,  and 
the  economic  development  of  neighborhoods 
in  the  city. 

I  am  proud  to  say  that  these  women,  and 
many  other  AfricarvAmericans,  have  had  an 
important  impact  on  my  life  and  the  lives  of 
many  Minnesotans.  I  wish  to  thank  them  for 
their  service  to  the  community,  the  women's 
movement,  and  the  United  States  of  America. 
All  citizens  should  be  grateful  for  their  accom- 
plishments and  endeavors.  Mr.  Speaker,  as 
we  observe  Black  History  Month,  I  commend 
Ethel  Ray  Nance,  Nellie  Stone  Johnson, 
Mayor  Sayles  Belton,  and  all  African-Ameri- 
cans for  their  contributions  to  our  society. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  I  nse 
today  to  join  my  colleagues  in  proud  observa- 
tion of  Black  History  Month  and  its  1996 
theme,  "African-American  Women:  Yesterday, 
Today,  and  Tomorrow."  I  thank  the  chairman 
of  the  Congressional  Black  Caucus,  Congress- 
man Payne,  and  the  distinguished  gentleman 
from  Ohio,  Congressman  Stokes,  for  once 
again  reserving  this  annual  special  order. 


This  year,  as  we  celebrate  the  vital  role 
which  African-American  women  have  played  in 
our  Nation's  growth  and  development,  I  would 
first  like  to  spend  a  moment  reflecting  on  the 
life  of  one  of  the  most  influential  of  these 
women  who  recently  passed  away,  the  Honor- 
able Barbara  Jordan  of  Texas. 

Having  served  with  Barbara  in  this  House,  I 
can  tell  you  first  hand  of  the  tremendous  intel- 
lect, passion,  and  presence  she  commanded. 
As  an  untiring,  articulate,  and  outspoken  de- 
fender of  the  Constitution  and  the  rights  and 
liberties  of  all  citizens,  she  was  effective  in  en- 
sunng  access  to  legal  services  for  the  poor, 
advanang  consumer  protection  at  the  Federal 
level,  and  securing  a  livable  minimum  wage 
for  all  working  Amerkans  among  other  numer- 
ous achievements. 

Morton  Dean  of  ABC  News  summed  up  the 
overwhelming  impact  Barbara  Jordan  had  on 
American  society  when  he  said,  "Where  she 
walked,  barriers  fell,  historic  barriers  against 
blacks  and  women  in  politics.  When  she 
talked  hearts  swelled,  awakened  to  America's 
potential."  We  will  all  miss  her  deeply. 

But  before  Bart>ara  Jordan,  Mr.  Speaker, 
there  were  other  African-American  heroines 
who  blazed  a  path  of  opportunity  for  her,  and 
there  will  be  many  more  who  will  come  after. 
It  is  each  and  every  one  of  these  women  that 
we  also  honor  today. 

We  all  know  of  Hattie  McDaniel,  the  first  Af- 
rican-American to  win  an  Academy  Award  for 
her  role  in  "Gone  with  the  Wind"  in  1 939.  Her 
breakthrough  performance  opened  the  door 
for  other  black  actresses  and  performers  such 
as  Lena  Home,  Cicely  Tyson,  Whoopi  Gold- 
berg, and  Angela  Basset  to  showcase  their 
talents  and  skills  on  both  the  American  and 
wortd  stage  and  screen. 

Nor  can  we  forget  in  the  field  of  literature 
the  inaedible  poetry  of  Phillis  Wheatley  and 
Maya  Angelou,  novels  of  Toni  Morrison  and 
Alice  Walker,  and  writings  of  Jean  Toomer 
and  June  Jordan.  These  African-American  au- 
thors have  lifted  our  spirits,  our  hopes,  and 
our  dreams  with  their  thoughtful  words  and 
honest  reflections. 

From  inspirational  words  stem  inspirational 
music  and  we  would  t>e  remiss  not  to  mention 
the  inaedible  jazz  vocals  of  "The  First  Lady  of 
Song,"  Ella  Fitzgerald,  or  the  deep  rhythm  and 
blues  notes  betted  out  by  "The  Queen  of 
Soul,"  Aretha  Franklin.  What  about  Biilie  Holi- 
day, Mahalia  Jackson,  Sarah  Vaughan,  and 
Dinah  Washington? — each  of  them  being  an 
exceptional  Afncan-American  female  artist  of 
the  modern  era. 

In  the  worid  of  sports,  black  women  have  as 
role  models  the  outstanding  track  and  field 
star  Jackie  Joyner-Kersee,  holder  of  the  worid 
record  in  the  heptathlon  and  winner  of  four 
Olympic  medals  in  this  event  as  well  as  Althea 
Gibson,  the  first  African-American  tennis  play- 
er to  participate  in  and  win  a  championship  at 
Wimbledon. 

I  couW  go  on  and  on  for  hours  Mr.  Speaker, 
elatxirating  on  the  lives  of  courageous  aboli- 
tionists Sojoumer  Truth  and  Han'iet  Tubman, 
the  great  avil  rights  activists  Rosa  Parks  and 
Fannie  Lou  Hamer,  and  such  deft  legislators 
as  Shirley  Chisolm  and,  as  I  have  mentioned, 
Bartiara  Jordan.  As  you  can  see,  Afrcan- 
Amerrcan  women  have  an  exceptionally  rich 
history  of  contributions  to  this  country,  from 
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the  arts  and  athletics  to  politics  and  our  overall 
social  progress.  It  is  therefore  only  fitting  that 
this  year's  observance  of  Black  History  Month 
recognizes  and  heralds  the  many  accom- 
plished and  talented  among  us,  before  us,  and 
those  yet  to  come. 

Again,  I  thank  my  distinguished  colleagues 
for  this  special  order  and  yield  back  the  bal- 
ance of  my  time. 
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RECESS 

The  SPEAKER  pro  tempore  (Mr. 
Metcalf).  Pursuant  to  clause  12  of  rule 
I,  the  House  stands  in  recess  subject  to 
the  call  of  the  Chair. 

Accordingly  (at  10  o'clock  and  38 
minutes  p.m.),  the  Hotise  stood  in  re- 
cess subject  to  the  call  of  the  Chair. 


AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
temjwre  (Mr.  Metcalf)  at  12  o'clock 
and  1  minute  a.m. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  Seastrand  (at  the  request  of 
Mr.  Armey)  after  4:30  p.m.  today  and 
for  the  balance  of  the  week  on  account 
of  illness  in  the  family. 

Mr.  Radanovich  (at  the  request  of 
Mr.  Armey)  after  4:30  p.m.  today  on  ac- 
count of  illness  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to; 

(The  following  Members  (at  the  re- 
quest of  Mr.  Miller  of  California)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  VOLKMER,  for  5  minutes,  today. 

Ms.  Norton,  for  5  minutes,  today. 

Mr.  Underwood,  for  5  minutes,  today. 

Ms.  Kaptur,  for  5  minutes,  today. 

Mr.  Towns,  for  5  minutes,  today. 

Mrs.  Clayton,  for  5  minutes,  today. 

Mr.  Miller  of  California,  for  5  min- 
utes, today. 

Mrs.  Maloney,  for  5  minutes,  today. 

Mr.  Wise,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bereuter)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  TiAHRT.  for  5  minutes,  today. 

Mr.  Smith  of  Michigan,  for  5  minutes, 
today. 

Mr.  Bereuter.  for  5  minutes,  today. 

Mr.  Chambliss,  for  5  minutes,  today. 

(The  following  Member  (at  her  own 
request)  to  revise  and  extend  her  re- 
marks and  include  extraneous  mate- 
rial:) 

Ms.  Pelosi,  for  5  minutes,  today. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMAS,  from  the  Conmilttee 
on  House  Oversight,  reported  that  that 
committee  did  on  the  following  days 
present  to  the  President,  for  his  ap- 
proval, bills  of  the  House  of  the  follow- 
ing title: 

On  January  31: 

H.R.  2029.  An  act  to  amend  the  Farm  Credit 
Act  of  1971  to  provide  regrulatory  relief,  and 
for  other  purposes. 

H.R.  2111.  An  act  to  deslgmate  the  Federal 
building  located  at  1221  Nevln  Avenue  In 
Richmond,  CA.  as  the  "Frank  Hagel  Federal 
Building". 

H.R.  2726.  An  act  to  make  certain  technical 
corrections  In  laws  relating  to  Native  Ameri- 
cans, and  for  other  purposes. 

H.R.  1868.  An  act  making  appropriations 
for  foreign  operations,  export  financing,  and 
related  programs  for  the  fiscal  year  ending 
September  30. 1996,  and  for  other  purposes. 
On  February  l: 

H.R.  2353.  An  act  to  amend  title  38,  United 
States  Code,  to  extend  the  authority  of  the 
Secretary  of  Veterans  Affairs  to  carry  out 
certain  reports  from  the  Secretary  of  Veter- 
ans Affairs,  and  for  other  purposes. 


ADJOURNMENT 


The  SPEAKER  pro  tempore  (Mr. 
Metcalf).  Without  objection  and  pur- 
suant to  an  earlier  order,  the  House 
stands  adjourned. 

Accordingly  (at  12  o'clock  and  2  min- 
utes a.m.),  under  its  previous  order,  the 
House  adjourned  until  Tuesday,  Feb- 
ruary 6, 1996,  at  8  p.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive conununications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

1997.  A  letter  from  the  Chairman,  Panama 
Canal  Commission,  transmitting  the  Com- 
mission's report,  including  unaudited  finan- 
cial statements,  covering  the  operations  of 
the  Panania  Canal  during  fiscal  year  1995. 
pursuant  to  22  D.S.C.  3722;  to  the  Committee 
on  National  Security. 

1998.  A  letter  from  the  Acting  President 
and  Chairman,  Export-Import  Bank  of  the 
United  States,  transmitting  the  semiannual 
report  on  tied  aid  credits,  pursuant  to  Public 
Law  99-472,  section  19  (100  Stat.  1207);  to  the 
Committee  on  Banking  and  Financial  Serv- 
ices. 

1999.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  a  technology  base 
research  and  development  project  with  the 
Netherlands  (Transmittal  No.  04-96).  pursu- 
ant to  22  U.S.C.  2767(f);  to  the  Conamlttee  on 
International  Relations. 

2000.  A  letter  from  the  Director.  Defense 
Security  Assistant  Agency,  transmitting  no- 
tification concerning  a  cooperative  project 
to  conduct  a  12-month  feasibility  study  to 
Investigate  and  define  a  standard  submarine 
rescue  system  (Transmittal  No.  03-96).  pursu- 
ant to  22  U.S.C.  2767(f);  to  the  Committee  on 
International  Relations. 

2001.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  of  those  foreign  military  sales  cus- 


tomers with  approved  cash  Qow  financing  In 
excess  of  SlOO  million  as  of  October  1,  1995, 
pursuant  to  22  U.S.C.  2765(a);  to  the  Commit- 
tee on  International  Relations. 

2002.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  the  Department  of 
the  Navy's  proposed  Letter(s)  of  Offer  and 
Acceptance  [LOA]  to  the  United  Kingdom  for 
defense  articles  and  services  (Transmittal 
No.  96-21),  pursuant  to  22  U.S.C.  2776(b);  to 
the  Committee  on  International  Relations. 

2003.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  containing  an  analysis  and  descrip- 
tion of  services  performed  by  full-time  U.S. 
Government  employees  during  fiscal  year 
1995  who  are  performing  services  for  which 
reimbursement  is  provided  under  section 
21(a)  or  section  43(b),  pursuant  to  section 
25(a)(6)  of  the  Anns  Export  Control  Act:  to 
the  Committee  on  International  Relations. 

2004.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  containing  the  status  of  loans  and 
guarantees  Issued  under  the  Arms  Export 
Control  Act,  pursuant  to  section  25(a)(ll)  of 
the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  International  Relations. 

2005.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled,  "Review  and  Analysis  of  the  Dis- 
trict's Accounts  Receivable."  pursuant  to 
D.C.  Codes,  section  47-117(d);  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 

2006.  A  letter  from  the  Chairman.  Advisory 
Commission  on  Intergovernmental  Rela- 
tions, transmitting  the  Commission's  37th 
annual  report  of  the  Advisory  Commission 
on  Intergovernmental  Relations,  pursuant  to 
42  U.S.C.  4275(3);  to  the  Committee  on  C5ov- 
emment  Reform  and  Oversight. 

2007.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transimttlng  the  list  of 
all  reports  Issued  or  released  in  November 
1995.  pursuant  to  31  U.S.C.  719(h);  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

2008.  A  letter  from  the  Chairman.  Con- 
sumer Product  Safety  Commission,  trans- 
mitting the  annual  report  under  the  Federal 
Managers'  Financial  Integrity  Act  for  fiscal 
year  1995,  pursuant  to  31  U.S.C.  3512(cX3);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

2009.  A  letter  firom  the  Secretary.  Mis- 
sissippi River  Commission,  Department  of 
the  Army,  transmitting  a  copy  of  the  annual 
report  In  compliance  with  the  CJovemment 
in  the  Sunshine  Act  for  the  Mississippi  River 
Commission  during  the  calendar  year  1995. 
pursuant  to  5  U.S.C.  552b(J);  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 

2010.  A  letter  from  the  Director,  United 
States  Arms  Control  and  Disarmament 
Agency,  transmitting  the  annual  report 
under  the  Federal  Managers'  Financial  In- 
tegrity Act  for  fiscal  year  1995,  pursuant  to 
31  U.S.C.  3512(cX3);  to  the  Committee  on 
Government  Reform  and  Oversight. 

2011.  A  letter  from  the  Assistant  Attorney 
General,  transmitting  a  draft  of  proposed 
legislation  entitled  the  "Federal  Debt  Col- 
lection Procedures  Improvements  Act  of 
1995";  to  the  Committee  on  the  Judiciary. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 
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Mr.  GOSS:  Committed  on  Rules.  House 
Resolution  355.  Resolutidn  providing  for  con- 
sideration of  the  bin  (H.^l.  2924)  to  guarantee 
the  timely  payment  of  Social  Security  bene- 
fits In  March  1996  (Rept.  1104-460).  Referred  to 
the  House  Calendar. 

Mr.  LEACH:  Committee  on  Banking  and 
Financial  Services.  H.R.  ^406.  A  bill  to  repeal 
the  United  States  Housjng  Act  of  1937.  de- 
regulate the  public  housing  program  and  the 
program  for  rental  hoi^slng  assistance  for 
low-Income  families,  add  increase  commu- 
nity control  over  such  1  programs,  and  for 
other  purposes;  with  an]  amendment  (Rept. 
104-461).  Referred  to  thq  Committee  of  the 
Whole  House  on  the  Statf  of  the  Union. 


i4 


PUBLIC  BILLS  ANq  RESOLUTIONS 

Under  clause  5  of  n41e  X  and  clause  4 
of  rule  XXn,  public  Ibills  and  resolu- 
tions were  introduced|  and  severally  re- 
ferred as  follows:         i 

By    Mr.    ARCHER  j  (for    himself.    Mr. 
Crane.  Mr.  Thomas,  Mr.  Shaw.  Mrs. 
Johnson  of  Connitlcut.  Mr.  Bvnndjc 
of    Kentucky.    Mr.    Houghton.    Mr. 
Herger.  Mr.  McciiERy.  Mr.  Hancock. 
Mr.  Camp,  Mr.  RaJhstad.  Mr.  Zimmer. 
Mr.  NussLE,  Mr.  I  Sam  Johnson,  Ms. 
Dunn  of  Washington.  Mr.  Collins  of 
Georgia.   Mr.   Portman,  Mr.  Hayes. 
Mr.  Laughlin.  M^.  Engush  of  Penn- 
sylvania,     Mr.     pNSiGN.     and     Mr. 
Chrktensen): 
H.R.  2924.  A  bill  to 
payment    of    Social    Se 
March  1996;  to  the  Cor 
Means. 

By  Mr.  HYDE  (for  : 
Mr.  Weldon  of 
LUM.  Mr.  GEKAi  Mr.  COBLE.  Mr. 
Smith  of  Texas.  Mr.  Hastert.  Mr. 
ScHiFF.  Mr.  Thomas.  Mr.  Canady.  Mr. 
Inglis  of  South  Carolina.  Mr.  GOOD- 
LATTE,  Mr.  Boucher,  Mr.  Crane.  Mr. 
Shaw.  Mrs.  Johnson  of  Connecticut, 
Mr.  McCrery.  Mr.  Camp.  Mr.  Camp- 
bell.     Mr.      S.^i     Johnson.     Mr. 

CHRISTENSEN.  Mr.lGANSKE.  Mr.  LIPIN- 

SKI,  and  Mr.  Hancdck): 
H.R.  2925.  A  bill  to  mofllfy  the  application 
of  the  antitrust  laws  to  iealth  care  provider 
networks  that  provide  health  care  services; 
and  for  other  purposes;  t^  the  Committee  on 
the  Judiciary. 


tee  the  timely 
urlty  benefits  in 
ittee  on  Ways  and 

If.  Mr.  Archer. 
orlda,  Mr.  McCol- 


By     Mr.     EWING 


Mr. 
Mr. 


Dreier,   Mr.   KoiBE,   Mr.   Knollen- 

BERC.  and  Mr.  Majzullo): 
HJl.  2926.  A  bill  to  ixtend  nondiscrim- 
inatory treatment  (inost-favored- nation 
treatment)  to  the  produsts  of  certain  non- 
market  economy  countries;  to  the  Conunlt- 
tee  on  Ways  and  Means. 
By    Mr.    BILBRAY 

Hunter,        Mr. 

Cunningham,  and 
H.R.  2927.  A  bill  to  amefcd  the  Fair  Housing 
Act  regarding  local  and  $tate  laws  and  regu- 
lations governing  residential  care  facilities; 
to  the  Committee  on  the 
By  Mr.  NEUMANN: 
H.R.  2928.  A  bill  to  amekd  title  II  of  the  So- 
cial Security  Act  to  ens  ire  the  integrity  of 
the  Social  Security  trust 
the  managing  trustee  tc 
surplus  of  such  trust  fun(  ,s  In  marketable  in- 
terest-bearing obllgatlo  IS  of  the  United 
States  and  certificates  of  deposit  in  deposi- 
tory institutions  insured 
posit  Insurance  Corporation,  and  to  protect 
such  trust  funds  from  the  public  debt  limit; 
to  the  Committee  on  Waj  s  and  Means. 


(for   himself, 
Packard, 
Mr.  FILNER): 


Judiciary. 


(for    himself,     Mr. 


funds  by  requiring 
invest  the  annual 


By  Mr.  MARKEY: 
H.R.  2929.  A  bUl  to  amend  title  I  of  the 
Public  Utility  Regulatory  Policies  Adt  of 
1978  to  deregulate  the  electric  power  indus- 
try; to  the  Committee  on  Commerce,  and  in 
addition  to  the  Committee  on  the  Judiciary, 
for  a  period  to  be  subsequently  determined 
by  the  Speaker,  in  each  case  for  consider- 
ation of  such  provisions  as  fall  within  the  ju- 
risdiction of  the  committee  concerned. 
By  Mr.  NEUMANN: 
H.R.  2930.  A  bin  to  amend  Utle  n  of  the  So- 
cial Security  Act  to  provide  for  an  improved 
benefit  computation  formula  for  workers 
who  attain  age  65  in  or  after  1982  by  provid- 
ing a  new  10-year  rule  governing  the  transi- 
tion to  the  changes  in  benefit  computation 
rules  enacted  in  the  Social  Security  amend- 
ments of  1977,  and  related  beneficiaries  and 
to  provide  prospectively  for  Increases  in 
their  benefits  accordingly,  and  for  other  pur- 
poses: to  the  Committee  on  Ways  and  Means, 
and  in  addition  to  the  Committee  on  Com- 
merce, for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  jurisdiction  of  the  committee  concerned. 
By  Mr.  LUTHER: 
H.R.  2931.  A  bill  to  amend  title  10.  United 
States  Code,  to  expand  the  procurement  pro- 
gram under  which  the  Department  of  De- 
fense assists  State  and  local  governments  to 
purchase  equipment  suitable  for  counter- 
drug  activities  to  Include  the  purchase  of 
any  law  enforcement  equipment  to  the  Com- 
mittee on  National  Security. 

By  Mr.  BURR  (for  himself.  Mr.  COBURN. 
Mr.  Stenholm.  Mr.  Upton.  Mr.  Brew- 
ster. Mr.  BILBRAY,  Mrs.  LINCOLN,  and 
Mr.  Heineman): 
H.R.   2932.   A   bill   to   amend  the   Federal 
Food.  Drug,  and  Cosmetic  Act  to  revise  the 
requirements  of  that  act  relating  to  the  dis- 
semination   of    scientific    information    on 
drugs;  to  the  Committee  on  Commerce. 

By  Mr.  BALDACCI  (for  himself,  Mr. 
LaFalce.  Mr.  HILLIARD.  Mr.  SISISKY. 

Mrs.    Clayton,    Mr.    Meehan,    Mr. 
BE.NTSEN,  and  Mr.  Flake): 

H.R.  2933.  A  bill  to  amend  the  Small  Busi- 
ness Act  concerning  the  level  of  participa- 
tion by  the  Snnall  Business  Administration 
in  loans  guaranteed  under  the  Export  Work- 
ing Capital  Program;  to  the  Committee  on 
Small  Business. 

By  Mr.  BLUTE: 

H.R.  2934.  A  bill  to  eliminate  certain  Fed- 
eral programs  and  subsidies;  to  the  Commit- 
tee on  Ways  and  Means,  and  in  addition  to 
the  Committee  on  Agriculture,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, in  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  BUNN  of  Oregon  (for  himself. 
Mr.  White.  Ms.  Dl-nn  of  Washington, 
and  Mr.  YOUNG  of  Alaska): 

H.R.  2935.  A  bill  to  amend  title  28.  United 
States  Code,  to  divide  the  Ninth  Judicial  Cir- 
cuit of  the  United  States  into  two  circuits, 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  CHAPMAN: 

H.R.  2936.  A  bill  to  provide  that  If  a  mem- 
ber nation  of  the  North  Atlantic  Treaty  Or- 
ganization, the  Republic  of  Korea,  or  Japan 
does  not  aigree.  by  the  end  of  fiscal  year  1997. 
to  contribute  to  the  United  States  for  each 
fiscal  year  an  amount  equal  to  the  full  direct 
costs  to  the  United  States  of  United  States 
military  forces  permanently  stationed 
ashore  in  that  country  for  that  fiscal  year. 
all  such  United  States  forces  assigned  in 
that  country  shall  be  withdrawn  not  later 


than  the  end  of  fiscal  year  1999  and  to  pro- 
vide that  the  amount  of  all  such  contribu- 
tions and  the  amount  of  savings  from  such 
withdrawals  shall  be  deposited  in  the  Federal 
Hospital  Insurance  Trust  Fund;  to  the  Com- 
mittee on  International  Relations,  and  in  ad- 
dition to  the  Committees  on  National  Secu- 
rity, and  Ways  and  Means,  for  a  period  to  be 
subsequently  determined  by  the  Speaker.  In 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By    Mr.    CLINGER    (for    himself,    Mr. 

ARMEY,  Mr.  Delay,  Mr.  Walker.  Mr. 

BURTON  of  Indiana,  Mr.  Davis,  Mr. 

Fox,  Mr.  Hastert,  Mr.  Schiff,  Mr. 

Blute.  Mr.  LaTourette,  Mr.  Frank 

of    Massachusetts,    Mrs.    Morella, 

Mrs.    Vucanovich,    Mr.    Ballenger. 

and  Mr.  Ehrlich): 

H.R.  2937.  A  bill  for  the  reimbursement  of 

legal  expenses  and  related  fees  incurred  by 

former  employees  of  the  White  House  Travel 

Office  with  respect  to  the  termination  of 

their  employment  in  that  Office  on  May  19. 

1993;  to  the  Committee  on  the  Judiciary. 

By  Mr.  GOODLATTE  (for  himself,  Mr. 
MOORKEAD,      Mr.      McCollL'M.      Mr. 
SMrrn  of  Texas.  Mr.  Hoke,  and  Mr. 
BRYANT  of  Tennessee): 
H.R.  2938.  A  bill  to  encourage  the  furnish- 
ing of  health  care  services  to  low-income  in- 
dividuals by  exempting  health  care  profes- 
sionals from  liability  for  negligence  for  cer- 
tain health  care  services  provided  without 
charge  except  in  cases  of  gross  negligence  or 
willful  misconduct,  and  for  other  purposes; 
to  the  Committee  on  .the  Judiciary. 

By  Mr.  GUNDERSON  (for  himself  and 
Mr.  BEREUTER): 
H.R.  2939.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  conduct  a  pilot  test  of  the 
Mississippi  Interstate  Cooperative  Resource 
Agreement;  to  the  Committee  on  Resources. 
By  Mr.  HAYES  (for  himself.  Mr.  Tau- 
ziN.  Mr.  Baker  of  Louisiana,  Mr.  Jef- 
ferson, and  Mr.  McCrery): 
H.R.  2940.  A  bill  to  amend  the  Deepwater 
Port  Act  of  1974;  to  the  Committee  on  Trans- 
portation and  Infrastructure,  and  in  addition 
to  the  Committee  on  the  Judiciary,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 
By  Mr.  HEFLEY: 
H.R.  2941.  A  bill  to  improve  the  quantity 
and  quality  of  the  quarters  of  land  manage- 
ment agency  field  employees,  and  for  other 
purposes;  to  the  Committee  on  Resources, 
and  In  addition  to  the  Committee  on  Agri- 
culture, for  a  period  to  be  subsequently  de- 
termined by  the  Sr>eaker,  In  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  JOHNSON  of  South  Dakota: 
H.R.  2942.  A  bill  to  amend  the  Railroad  Re- 
tirement Act  of  1974  to  prevent  the  canceling 
of  annuities  to  certain  divorced  spouses  of 
workers  whose  widows  elect  to  receive  lump- 
sum pajrments;  to  the  Committee  on  Trans- 
portation and  Infrastructure. 

By  Mr.  JOHNSON  of  South  Dakota  (for 
himself  and  Mr.  SKEEN): 
H.R.  2943.  A  bill  to  provide  for  the  collec- 
tion of  fossils  on  Federal  lands,  and  for  other 
purposes;  to  the  Committee  on  Resources, 
and  In  addition  to  the  Committees  on  Agri- 
culture, and  Transportation  and  Infrastruc- 
ture, for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker.  In  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  Jurisdiction  of  the  committee  concerned. 
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By  Mrs.  MALONEY: 

H.R.  2944.  A  bill  to  reform  the  financing  of 
Federal  elections,  and  for  other  purposes;  to 
the  Committee  on  House  Oversight,  and  In 
addition  to  the  Committees  on  Commerce, 
the  Judiciary,  Government  Reform  and  Over- 
sight, and  Ways  and  Means,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  In 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  MILLER  of  California: 

H.R.  2945.  A  bill  to  limit  the  provision  of 
assistance  to  the  Government  of  Mexico 
using  the  exchange  stabilization  fund  estab- 
lished pursuant  to  section  5302  of  title  31. 
United  States  Code,  and  for  other  purpose:  to 
the  Committee  on  Banking  and  Financial 
Services. 

H.R.  2946.  A  bill  to  provide  that  applica- 
tions by  Mexican  motor  carriers  of  property 
for  authority  to  provide  service  across  the 
United  States-Mexico  International  bound- 
ary line  and  by  persons  of  Mexico  who  estab- 
lish enterprises  In  the  United  States  seeking 
to  distribute  international  cargo  in  the 
United  States  shall  not  be  approved  until 
certain  certifications  eu-e  made  to  the  Con- 
gress by  the  President  and  the  Secretary  of 
Transportation,  and  for  other  purposes;  to 
the  Committee  on  Transportation  and  Infra- 
structure. 

H.R.  2947.  A  bill  expressing  the  sense  of  the 
House  of  Representatives  regarding  the  fail- 
ure of  Mexico  to  cooperate  with  the  United 
States  in  controlling  the  transport  of  illegal 
drugs  and  controlled  substances  and  the  de- 
nial of  certain  assistance  to  Mexico  as  a  re- 
sult of  that  failure;  to  the  Committee  on 
International  Relations,  and  in  addition  to 
the  Committee  on  Banking  and  Financial 
Services,  for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 

By  Mrs.  MINK  of  Hawaii: 

H.R.  2948.  A  bill  to  increase  the  amount  au- 
thorized to  be  appropriated  for  additions  to 
Haleakala  National  Park;  to  the  Committee 
on  Resources. 

By  Ms.  MOLINARI: 

H.R.  2949.  A  bill  to  strengthen  Federal  law 
with  respect  to  the  prohibitions  against  and 
penalties  for  acts  which  sabotage  or  other- 
wise threaten  the  safety  of  rail  Transpor- 
tation and  mass  transit;  to  the  Committee 
on  transportation  and  Infrastructure,  and  in 
addition  to  the  Committee  on  the  Judiciary, 
for  a  period  to  be  subsequently  determined 
by  the  Speaker,  in  each  case  for  consider- 
ation of  such  provisions  as  fall  within  the  ju- 
risdiction of  the  committee  concerned. 

By  Mr.  NETHERCUTT  (for  himself,  Mr. 
McHuGH,  Mr.  cooley,  Mr.  Hastings 
of  Washington,  Mrs.  Ckenoweth,  and 
Mr.  Johnson  of  South  Dakota): 

H.R.  2950.  A  bill  to  preserve  and  strengthen 
the  Foreign  Market  Development  Cooperator 
Program  of  the  Department  of  Agriculture, 
and  for  other  purposes;  to  the  Committee  on 
Agriculture. 

By  Mr.  PETRI; 

H.R.  2951.  A  bill  to  protect  United  States 
taxpayers  by  preventing  the  use  of  Federal 
funds  for  construction  of  a  dam  on  the  Amer- 
ican River  at  Auburn.  CA;  to  the  Committee 
on  Resources,  and  In  addition  to  the  Com- 
mittee   on   Transportation    and   Infrastruc- 
ture, for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker.  In  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  jurisdiction  of  the  committee  concerned. 
By    Mr.    PORTER    (for    himself,    Mr. 
Shays,  Mr.  Calvert,  Mr.  Manzullo, 
and  Mr.  Petri): 


H.R.  2952.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  and  title  n  of  the  Social 
Security  Act  to  reduce  Social  Security 
taxes,  to  reduce  old-age  insurance  benefits 
by  a  corresponding  amount,  and  to  provide 
for  the  establishment  of  individual  Social 
Security  retirement  accounts  funded  by  pay- 
roll deductions  and  employer  contributions 
equal  to  the  amount  of  the  tax  reduction;  to 
the  Committee  on  Ways  and  Means,  and  In 
addition  to  the  Committee  on  Economic  and 
Educational  Opportunities,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  PORTER  (for  himself  and  Mr. 
Inglis  of  South  Carolina): 

H.R.  2953.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  and  the  Social  Security 
Act  to  provide  for  personal  Investment  plans 
funded  by  employee  Social  Security  payroll 
deductions:  to  the  Committee  on  Ways  and 
Means,  and  In  addition  to  the  Committee  on 
Economic  and  Educational  Opportunities,  for 
a  period  to  be  subsequently  determined  by 
the  Speaker,  In  each  case  for  consideration 
of  such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 
By  Mr.  ROYCE: 

H.R.  2954.  A  bill  to  amend  title  18,  United 
States  Code,  to  provide  Federal  penalties  for 
stalking;  to  the  Committee  on  the  Judiciary. 
By  Mr.  SHADEGG: 

H.R.  2955.  A  bill  to  stop  abuse  of  Federal 
collateral  remedies:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  STUDDS: 

H.R.  2956.  A  bill  to  amend  the  Interjuris- 
dictional Fisheries  Act  of  1986  to  authorize 
the  provision  of  certain  disaster  assistance 
to  commercial  fishermen  through  State  and 
local  government  agencies  and  nonprofit  or- 
ganizations, and  for  other  purposes;  to  the 
Committee  on  Resources. 

H.R.  2957.  A  bill  to  deauthorize  a  portion  of 
the  navigation  project  for  Weymouth-Fore 
and  Town  Rivers.  MA;  to  the  Committee  on 
Transportation  and  Infrastructure. 
By  Mr.  STUPAK: 

H.R.  2958.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  make  appropriate  Improve- 
ments to  a  county  road  located  In  the  Pic- 
tured Rocks  National  Lakeshore.  and  to  pro- 
hibit construction  of  a  scenic  shoreline  drive 
In  that  national  lakeshore;  to  the  Committee 
on  Resources. 

By  Mr.  TORKILDSEN  (for  himself.  Ms. 
Harman,  Mr.  Dellums.  Mrs. 
Morella,  Mr.  Shays.  Mr.  Gunder- 
SON.  Mr.  Studds.  Mr.  Campbua.,  Mr. 
Ward.  Ms.  DeLauro,  Mr.  boehlert. 

Mr.      BILBRAY.      Mr.      OILMAN.      Ms. 

Pelosi.  Mr.  abercrombie.  Mr.  Mee- 
han, Mrs.  Maloney,  Mr.   Sabo.  Mr. 
Yates,  Mr.  Gutierrez.  Mr.  Markey, 
Mr.  Miller  of  California.  Mr.  Farr. 
Mr.  Waxman.  Mr.  Deutsch.  Ms.  Wa- 
ters, Ms.  Rivers.  Mr.  M.\tsui,  Mr. 
brown  of  California.  Mr.  Ackerman, 
Ms.     FURSE,    Mrs.     SCHROEDER.     Mr. 
DeFazio.  Mr.  Martinez.  Mr.  Evans. 
Mr.  Berman.  Mr.  Frank  of  Massachu- 
setts. Mr.  HiNCHEY.  Ms.  Slaughter, 
Mr.  Nadler,  Mr.  Olver,  Mr.  STARK, 
Mr.  Kennedy  of  Massachusetts.  Mr. 
Gejdenson,    and    Mr.    Ken-nedy    of 
Rhode  Island): 
H.R.  2959.  A  bill  to  repeal  the  requirement 
enacted  In  the  National  Defense  Authoriza- 
tion Act  for  fiscal  year  1996  for  the  manda- 
tory discharge  or  retirement  of  any  member 
of  the  Armed  Forces  who  Is  HTV  jwsltive;  to 
the  Committee  on  National  Security. 


By  Mr.  ZIMMER  (for  himself  and  Mr. 
Blute): 
HJl.  2960.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  provide  that  amounts 
derived  from  Federal  grants  in  connection 
with  revolving  funds  established  in  accord- 
ance with  the  Federal  Water  Pollution  (Con- 
trol Act  will  not  be  treated  as  Investment 
property  for  purposes  of  section  148  of  such 
Code:  to  the  Committee  on  Wajrs  and  Means. 
By  Mr.  BARTON  of  Texas  (for  himself, 
Mr.  PETE  Geren  of  Texas,  Mr.  Shad- 
egg.  Mr.  Hall  of  Texas.  Mr.  Saxton. 
Mr.  ALLARD.  Mr.  ANDREWS,  Mr. 
ARMEY,  Mr.  Bachus.  Mr.  Baker  of 
California.  Mr.  Baker  of  Louisiana, 
Mr.  Ballenger.  Mr.  Barr.  Mr.  Bar- 
rett of  Nebraska,  Mr  Bartlett  of 
Maryland,  Mr.  Buley.  Mr.  BOEHNER. 
Mr.  BONILLA,  Mr.  Brown-baCK,  Mr. 
BRYANT  of  Tennessee.  Mr.  Bunn  of 
Oregon,  Mr.  Bunning  of  Kentucky, 
Mr.  Burr,  Mr.  Burton  of  Indiana. 
Mr.  Cauahan,  Mr.  Calvert,  Mr. 
Camp,  Mr.  Chabot,  Mr.  Chambliss. 
Mrs.  Chenoweth.  Mr.  (3hristensen. 
Mr.  Chrysler.  Mr.  Coble,  Mr. 
Cobl-rn.  Mr.  Collins  of  Georgia,  Mr. 
Combest,  Mr.  Cooley.  Mr.  Cox.  Mr. 
Crane,  Mr.  Cremeans,  Mrs.  Cubin. 
Mr.  Cunningham,  Mr.  Deal  of  Geor- 
gia, Mr.  Dickey,  Mr.  Dooltitle.  Mr. 
DoRNAN,  Mr.  Duncan,  Ms.  Dunn  of 
Washington,  Mr.  EMERSON.  Mr. 
Engush  of  Pennsylvania.  Mr.  En- 
sign, Mr.  Foley,  Mr.  Forbes,  Mrs. 
fowler,  Mr.  FOX,  Mr.  Franks  of  New 
Jersey.  Mr.  Franks  of  Connecticut. 
Mr.  Frelinchuysen.  Mr.  Frisa.  Mr. 
Funderburk.  Mr.  Ganske,  Mr.  Gil- 
man.  Mr.  GOODLING.  Mr.  GOSS.  Mr. 
Graham.  Mr.  Greenwood.  Mr.  Glt- 
KNECHT.  Mr.  Hancock.  Mr.  Hansen. 
Mr.  Hastert.  Mr.  Hastings  of  Wash- 
ington. Mr.  Hayes,  Mr.  Ha'S'worth, 
Mr.  HEFLEY,  Mr.  Heineman,  Mr. 
Herger.  Mr.  Hilleary.  Mr.  Horn, 
Mr.  Hl-nter,  Mr.  Hl-tchinson.  Mr. 
LvcLiS  of  South  Carolina,  Mr.  Istook. 
Mr.  Sam  Johnson,  Mr.  Jones,  Mrs. 
Kelly.  Mr.  Krsc,  Mr.  Kingston,  Mr. 
Klug,  Mr.  Knollenberc,  Mr.  Kolbe. 
Mr.  Largent.  Mr.  Latham,  Mr. 
Laughlin.  Mr.  Lewis  of  Kentucky, 
Mr.  Lightfoot,  Mr.  Ldjdeb,  Mr. 
LoBiONDO.  Mr.  Lucas.  Mr.  Manzullo. 
Mr.  Martini.  Mr.  McCollum.  Mr. 
MCCRERY.  Mr.  McHuch.  Mr.  MClNNlS. 
Mr.  Mcintosh.  Mr.  McKeon.  Mr. 
Metcalf.  Mr.  Mica  Mr.  Miller  of 
Florida.  Mrs.  Myrick.  Mr.  Neumann, 
Mr.  Ney.  Mr.  NORWOOD,  Mr.  Packard, 
Mr.  Parker,  Mr.  Paxon.  Mr.  Quillen. 
Mr.  QUDJN.  Mr.  Radanovich.  Mr. 
Ramstad.  Bdr.  RIGGS.  Mr.  ROBERTS. 
Mr.  Rohrabacher.  Mr.  ROYCE,  Mr. 
Salmon.  Mr.  Sanford,  Mr.  Scar- 
borough. Mr.  Schaefer,  Mrs.  Sea- 
STRAND,  Mr.  Sensen-brenner.  Mr. 
Skeen.  Mr.  SMrra  of  Texas,  Mrs. 
Smpth  of  Washington.  Mr.  Solomcm*. 
Mr.  SOUDER.  Mr.  SPENCE.  Mr. 
Stearns.  Mr.  Stockman,  Mr.  Stump. 
Mr.  Talent.  Mr.  Tate,  Mr.  Tauzin, 
Mr.  Taylor  of  North  Carolina,  Mr. 

THORNBKRRY,  Mr.  TlAHRT.  Mr. 
TORKILDSEN,  Mr.  UPTON.  Mrs.  Wald- 
HOLTZ.  Mr.  Wamp.  Mr.  Watts  of  Okla- 
homa. Mr.  Weldon  of  Florida,  Mr. 
WELDON  of  Pennsylvania.  Mr. 
WELLER.  Mr.  Wicker.  Mr.  Young  of 
Alaska,  and  Mr.  Zeliff: 
H.J.  Res.  159.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
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United  States  to  requlrte  two-thirds  majori- 
ties for  bills  Increaslngl  taxes;  to  the  Com- 
mittee on  the  Jadiciary, 
By  Mr.  SOLOMON; 
H.  Con.  Res.  141.  C^nciirrent  resolution 
providing:  for  the  adjournment  of  the  two 
Houses:  considered  and  agreed  to. 

By  Mr.  BEREL'T^H  (for  himself,  Mr. 
Oilman,       Mr.  !    Gejdenson.       Mr. 
Hastings  of  Florida,  Mr.  Houghton, 
and  Mr.  Payne  of  New  Jersey): 
H.  Con.  Res.  142.  Concurrent  resolution  re- 
garding the  human  rigliics  situation  In  Mau- 
ritania. Including  the  cbntlnued  practice  of 
chattel  slavery;  to  the  pommlttee  on  Inter- 
national Relations. 

By     Mr.     DOYl£ !  (for    himself,     Mr. 
Graham.  Mr.  Ma^ara,  Mr.  Largent, 
Mr.  HOLDEN.  Mn  McHale,  Mr.  Kan- 
JORSKi.  Mr.  Fattah,  Mr.  Borski,  and 
Mr.  Klink): 
H.  Con.  Res.  143.  Concurrent  resolution  ex- 
pressing the  sense  of  tlje  Congress  that  the 
President  should  award  a  medal  of  honor  to 
Wayne  T.  Alderson  in  recognition  of  acts 
performed  at  the  risk  of  his  life  and  beyond 
the  call  of  duty  while  [serving  In  the  U.S. 
Army  during  World  War  tl;  to  the  Committee 
on  National  Security.    J 

■  By  Mr.  SAWYEB  (for  himself,  Mr. 
BONIOR,  Mr.  ClaV,  Mr.  abercrombie, 
Mr.  ACKERMAN,  I  Mr.  Baesler,  Mr. 
Baldacci,  Mr.  BARCIA  of  Michigan. 
Mr.  Becerra,  afir.  Beilenson,  Mr. 
Bentsen.  Mr.  3EVILL,  Mr.  Bishop. 
Mr.  Borski,  Mr.  Brewster.  Ms. 
Brown  of  Florid^,  Mr.  Brown  of  Cali- 
fornia. Mr.  Br^wn  of  Ohio,  Mr. 
Cardin,  Mr.  CHAi'MAN,  Mrs.  CLAYTON, 
Mr.  Clement,  |>Ir.  Clyburn,  Miss 
Collins  of  Michl|ran,  Mrs.  Collins  of 
Illinois,  Mr.  Coleman,  Mr.  Condit, 
Mr.  Coyne,  Ms.  Danner,  Mr. 
DeFazio,  Ms.  DEtiAURO,  Mr.  Ddjgell, 
Mr.  Ddcon.  Mr.  IJOGGETT,  Mr.  Engel, 
Ms.  ESHOO,  Kir.  Evans,  Mr. 
Faleomavaega.  J  Mr.  Farr,  Mr. 
Fattah,  Mr.  Fa^io  of  California,  Mr. 
Ford,  Mr.  FranJc  of  Massachusetts, 
Mr.  Frazer,  MrJ  FROST.  Ms.  Furse, 
Mr.  Gejdenson,  JMr.  Pete  Geren  of 
Texas,  Mr.  Gibbons,  Mr.  Gene  Green 
of  Texas,  Mr.  Gltierrez,  Ms.  Har- 
MAN.  Mr.  Hastikgs  of  Florida,  Mr. 
Hefner,  Mr.  Hiluard,  Mr.  Hinchey. 
Mr.     HOLDEN,     H|r.     HOUGHTON,     Mr. 

HOYER,  Mr.  jACksON.  MS.  JACKSON- 


Lee,  Mr.  Jacobs 


Mr.  Ortiz,  Mr, 
Mr.  Pastor.  Mr. 


Rush.  Mr.  Sabo 


Slaughter.   Mr 


Mr.  Jefferson,  Mr. 


Johnson  of  South  Dakota,  Ms.  Eddie 
Bernice  Johnsoj<  of  Texas,  Mr.  John- 
ston of  Florida,  ;  Ax.  Ken^nedy  of  Mas- 
sachusetts, Mr.  I  ennedy  of  Rhode  Is- 
land, Mrs.  Kenkelly,  Mr.  Kildee, 
Mr.  Klintc.  Mr.  t^viN,  Mr.  Lewis  of 
Georgia.  Mrs.  LilJCOLN,  Mr.  LlPiNSKi. 

Ms.  LOFGREN,  Mr.  MCDERMOTT,  Ms. 
McKiNNEY,  Mr.  Markey,  Mr.  MAR- 
TINEZ, Mr.  MATSip.  Mr.  Meehan,  Mrs. 
MEEK  of  Florida,  Mr.  Miller  of  Cali- 
fornia, Mr.  MINQE,  Mrs.  MINK  of  Ha- 
waii, Mr.  MOAKLEY,  Mr.  MORAN,  Ms. 
Norton,  Mr.  0be:rst.4R.  Mr.  Olver, 
Orton,  Mr.  Owens, 
Paynt;  of  New  Jer- 
sey. Mr.  Payn*  of  Virginia,  Ms. 
PELOSi,  Mr.  PET31SOS  Of  Minnesota, 
Mr.  Peterson  o'  Florida,  Mr.  Pick- 
ett, Mr.  POSHABD.  Mr.  Rahall,  Mr. 
Reed,    Mr.    Roemer,    Mr.    Romero- 

BARCELO.     Ms.     5  O-i-BAL-ALLARD,     Mr. 


Mr.  Santjers,  Mr. 


Scott,  Mr.  SerrjlNO,  Mr.  Skagcs,  Ms. 


STARK.     Mr.     STEN- 


houm,  Mr.  Stokis,  Mr.  Studds,  Mr. 


Stupak,  Mr.  Tanner.  Mr.  Thompson, 
Mrs.  Thurman,  Mr.  Traficant,  Mr. 
Underwood,    Ms.    Velazquez,    Mr. 
Vento,-  Ms.   Waters.  Mr.  Watt  of 
North    Carolina.    Mr.    Waxman.    Mr. 
Williams,  Mr.  wise.  Ms.  woolsey, 
Mr.  Wynn.  Ms.  mcCoithy,  Mr.  Lu- 
ther, Mr.  COSTELLO,  Mr.  Spratt.  Mr. 
Cramer,  Mr.  Torres,  Mr.  Nadler, 
Mr.    Menendez,.  Mr.    Boucher.    Ms. 
Rivers,  Mr.  Dooley,  Mr.  Volkmer, 
Mr.  Murtha,  Mr.  POMEROY,  Mr.  Neal 
of   Massachusetts,    Mr.    Torricelu, 
Mr.  Ward,  Mr.  Gonzalez,  Mr.  Dicks, 
Mr.  SKELTON,  Mr.  FLAKE,  Mr.  MCNUL- 
TY,  Mr.  DURBDJ,  Mr.  MOLLOHAN,  Mr. 
Kanjorski,  Mr.  TOWNS,  Mr.  Mascara, 
Mr.  MONTGOMERY,  Mr.  Hall  of  Texas, 
Mr.  DE  LA  Garza,  Mr.  Fields  of  Lou- 
isiana,  Mr.   Taylor  of  Mississippi, 
Mr.      Obey,      Mr.     Edwards,      Mr. 
Deutsch,  and  Mr.  Browder): 
H.  Con.  Res.  144.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
gard to  Che  amount  that  should  be  appro- 
priated for  fiscal  year  1996  for  federally  as- 
sisted education  programs  and  activities;  to 
the  Committee  on  Economic  and  Education 
Opportunities. 

By  Mr.  SMITH  of  New  Jersey  (for  him- 
self, Mr.  Wolf,  Mr.  Solomon,  Mr. 
HOYER,  and  Mr.  Dltibin): 
H.   Con.   Res.   145.    Concurrent  resolution 
conerning   the   removal   of  Russian   Armed 
Forces  from  Moldova;  to  the  Committee  on 
International  Relations. 
By  Mr.  GEPHARDT: 
H.  Res.  356.  Resolution  to  protect  the  cred- 
itworthiness of  the  United  States  and  avoid 
default  of  the  United  States  Government;  to 
the  Committee  on  Rules. 
By  Mr.  ARMEY: 
H.  Res.  357.  Resolution  electing  Represent- 
ative Mark  W.  Neumann  of  Wisconsin  to  the 
Committee  on  the  Budget;  considered  and 
agreed  to. 

By    Mr.    DURBIN    (for    himself,    Mrs. 
MORELLA,  Mr.  Davis,  and  Mr.  Lu- 
ther): 
H.  Res.  358.  Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  postpone 
final  House  action  on  legislative  branch  ap- 
propriations  for  any   fiscal   year  until   all 
other  regular  appropriations  for  that  fiscal 
year  are  enacted  Into  law;  to  the  Committee 
on  Rules. 

By  Mrs.  MORELLA  (for  herself,  Mrs. 
Lowey,  Mr.  Mohan,  Mr.   Schaefer, 
Mr.  McDermott,  Mr.  BROWN  of  Cali- 
fornia, Mr.  HOKE,  Mr.  SERRANO,  Mr. 
Gene  Green  of  Texas.  Mr.  Owens, 
Mr.   Fox,   Mr.   Frank  of  Massachu- 
setts,  Mr.  Torres,  Mr.  Bryant  of 
Texas,  Mr.  Visclosky,  Mr.  Johnston 
of  Florida,  Mr.  MAN"roN,  Mr.  Under- 
wood, Mr.  LaFalce,  Mr. 
Cunningham.  Ms.  Lofgren.  Mr.  Wil- 
son, Mr.  Thompson,  Mr.  Gejdenson, 
Ms.  NORTON,  Mr.  FILNER,  Mr.  OBER- 
star,  Mr.  Lipinski,  Mr.  Frost.  Mr. 
Romero-Barcelo,  Mr.  Nadler,  Ms. 
PELOSI,  Mr.  Berman,  Mr.  Ward,  Mr. 
Reed,    Mr.    Kennedy    of   Massachu- 
setts, Mr.  BONIOR,  and  Mr.  Foley): 
H.   Res.    359.    Resolution   recognizing  and 
supporting   the   efforts  of  the  U.S.   Soccer 
Federation  to  bring  the  1999  Women's  World 
Cup  tournament  to  the  United  States:  to  the 
Committee  on  International  Relations. 

By  Mr.  VENTO  (for  himself,  Mr.  SCHU- 
MER,  Mr.  Kanjorski,  Mr.  LaFalce, 
Mr.  Flake,  Mr.  Kennedy  of  Massa- 
chusetts. Ms.  Velazquez.  Mrs. 
Maloney.  Mr.  Gutierrez,  Mr.  Watt 


of  North   Carolina,   Mr.   Ackerman, 
Mr.  Barrett  of  Wisconsin,  Mr.  Bent- 
sen,   and   Mr.    Fra.nk   of  Massachu- 
setts): 
H.  Res.  360.  Resolution  affirming  the  sup- 
port of  the  House  of  Representatives  for  the 
preservation  of  the  Integrity  of  the  full  faith 
and  credit  of  the  United  States  of  America; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  ZiMMER: 
H.  Res.  361.  Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  prohibit 
foreign  travel  by  a  retiring  Member;  to  the 
Committee  on  Rules. 

By  Mr.  MILLER  of  California: 
H.  Res.  362.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  regarding 
the  failure  of  Mexico  to  cooperate  with  the 
United  States  In  controlling  the  transport  of 
Illegal  drugs  and  controlled  substances  and 
the  denial  of  certain  assistance  to  Mexico  as 
a  result  of  that  failure;  to  the  Committee  on 
International  Relations,  and  in  addition  to 
the  Committee  on  Banking  and  Financial 
Services,  for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXn, 

Mr.  DOYLE  introduced  a  bill  (H.R.  2961)  for 
the  relief  of  Wayne  T.  Alderson;  which  was 
referred  to  the  Committee  on  National  Secu- 
rity. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  65:  Mr.  Walsh. 

H.R.  103:  Mr.  Bliley. 

H.R.  109:  Mr.  WISE. 

H.R.  134:  Mr.  ZELIFF. 

H.R.  135:  Mr.  ZELIFF. 

H.R.  136:  Mr.  ZELIFF. 

H.R.  138:  Mr.  ZELIFF. 

H.R.  141:  Mr.  ZELIFF. 

H.R.  143:  Mr.  ZELIFF. 

H.R.  218:  Mr.  TATE. 

H.R.  248:  Mr.  LEACH. 

H.R.  303:  Mr.  Walsh. 

H.R.  519:  Mr.  COX. 

H.R.  528:  Mr.  OwENS  and  Mr.  CONDrr. 

H.R.  580:  Mr.  Wise. 

H.R.  878:  Mr.  LEWIS  of  Kentucky,  Mr. 
English  of  Pennsylvania.  Mr.  Ward.  Mr. 
Quillen.  Mr.  TORRICELU.  Mr.  rose.  Mr. 
Gltierrez,  Mrs.  Kelly,  and  Mr.  Durbin. 

H.R.  958:  Ms.  McKinney  and  Mr.  NADLER. 

H.R.  995:  Mr.  Sam  Johnson. 

H.R.  1090:  Mr.  Wise. 

H.R.  1168:  Mr.  GEJDENSON. 

H.R.  1500:  Mr.  McNULTY. 

H.R.  1621:  Mr.  BARRETT  of  Wisconsin  and 
Mr.  S.MITH  of  New  Jersey. 

H.R.  1684:  Mr.  Oberstar,  Mr.  THORNTON, 
Mr.  Ensign.  Mr.  Solomon,  and  Mr.  porter. 

H.R.  1711:  Mr.  HEFLEY. 

H.R.  1733:  Mr.  Farr. 

H.R.  1805:  Mr.  Ward,  Mr.  ROSE,  Mr.  MENEN- 
DEZ, and  Mr.  QuiLLEN. 

H.R.  1889:  Mr.  JOHNSTON  of  Florida,  Mr. 
RUSH,  and  Mr.  Clement. 

H.R.  1920:  Mr.  HOKE  and  Mr.  LaFalce. 

H.R.  1950:  Mr.  FRANK  of  Massachusetts. 

H.R.  1972:  Mr.  OXLEY.  Mr.  JOHNSON  of 
South  Dakota.  Mr.  Ca.mpbell.  Mr.  ISTOOK, 
and  Mrs.  Fowler. 
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H.R.  2011:  Mr.  HiNCHEY. 

H.R.  2209:  Mr.  OxLEY  and  Mr.  Gekas. 

H.R.  2214:  Ms.  WoOLSEY. 

H.R.  2270:  Mr.  SKEEN  and  Mr.  CRANE. 

H.R.  2281:  Mrs.  Thurman. 

H.R.  2416:  Mr.  HASTINGS  of  Florida. 

H.R.  2421:  Mrs.  LOWEY,  Mr.  MEEHAN,  Mr. 
MOAKLEY,  and  Mr.  Olver. 

H.R.  2434:  Mr.  GENE  GREEN  of  Texas,  Mr. 
Laughlin,  Mr.  POMEROY.  Mr.  BREWSTER,  Mr. 

HEFLEY,  Mr.  Frost.  Ms.  Eddie  Bernice 
Johnson  of  Texas.  Mr.  Lewis  of  Georgia,  and 
Mr.  abercrombie. 

H.R.  2441:  Mr.  BURR  and  Mr.  MDJGE. 

H.R.  2445:  Mr.  COX. 

H.R.  2463:  Mr.  FRAZER. 

H.R.  2472:  Ms.  WOOLSEY,  Mr.  Fazio  of  Cali- 
fornia. Mr.  Stark.  Mr.  Miller  of  California, 
Mr.  Saxton.  and  Mr.  Bryant  of  Texas. 

H.R.  2497:  Mr.  BREWSTER.  Mr.  GUNDERSON. 
Mr.  DORNAN.  Mr.  iSTOOK,  Mr.  DOOLITTLE,  Mr. 
FOLFi".  Mr.  Miller  of  Florida,  Mrs.  Fowler. 
Mr.  Goss,  and  Mr.  B.allenger. 

H.R.  2540:  Mr.  ALLARD,  Mr.  Bachus,  and 
Mr.  Dickey. 

H.R.  2548:  Mr.  Martini,  Mr.  Frazer,  and 
Mr.  Coble. 

H.R.  2579:  Ms.  WoOLSEY,  Mr.  LOBlONDO.  Ms. 
Pryce.  Ms.  Lofgren.  and  Mr.  Olver. 

H.R.  2585:  Mr.  ViSCLOSKY. 

H.R.  2651:  Mr.  Sabo. 

H.R.  2655:  Mr.  PETE  GEREN  of  Texas. 

H.R.  2658:  Mr.  Bry.^nt  of  Texas. 

H.R.  2664:  Mr.  Chabot  and  Mr.  QunJN. 

H.R.  2676:  Mr.  WILSON,  Mr.  SENSENBRENNER, 
and  Mr.  LAUGHLIN. 

H.R.  2691:  Ms.  McKlNNEY  and  Mr.  HILLIARD. 

H.R.  2697:  Ms.  ROYBAL-ALLARD,  Mr.  CLEM- 
ENT, Mr.  HiNCHEY.  Mr.  Calvert,  and  Mr. 
KENNEDY  of  Massachusetts. 

H.R.  2727:  Mr.  BAKER  of  Louisiana. 

H.R.  2731:  Mr.  Cal\'ERT. 

H.R.  2740:  Ms.  JaCKSON-LEE.  Mr.  STOCKMAN, 
and  Mrs.  SMrrn  of  Washington. 

H.R.  2757:  Mr.  Cardin,  Mr.  LOBIONDO,  Mr. 
Latham,  Mr.  Canady,  and  Mr.  BONO. 

H.R.  2762:  Mr.  MINGE. 

H.R.  2776:  Mr.  Barcla  of  Michigan.  Mr. 
Davis.  Mr.  Leach,  Mr.  Peterson  of  Florida, 
Mr.  Hansen,  Mr.  Frazer,  Mr.  Jones,  Mr. 
BUNNING  of  Kentucky,  Mr.  Doyle,  Mr.  Man- 
ZULLO,  Mr.  McKEON,  Ms.  Harman,  Mr. 
Towns,  Mr.  Moakley,  Mr.  Jefferson,  Ms. 
DeLauro,  Mr.  ackerman,  Mr.  King,  Mr.  Tal- 
ent, Mr.  Torres,  Mr.  Payne  of  Virginia,  Mr. 
Lipinski,  Mr.  Bereuter.  Mr.  Torkildsen. 
Mr.  Saxton,  Mr.  Hoyer,  Mr.  Livingston,  and 
Mr.  Ehrlich. 

H.R.  2777:  Ms.  MCKDfNEY,  Mr.  JACOBS,  Mr. 
Gonzalez,  Mr.  Thompson,  Mr.  Beilenson. 
Mrs.  Mane  of  Hawaii.  Mr.  Frost.  Mr.  Torres. 
and  Mr.  Ev.\ns. 


H.R.  2778:  Mr.  Bateman,  Mr.  MClNTOSH.  Mr. 
McJCeon,  Mr.  JEFFERSON,  Mr.  Petri.  Mr. 
Weldon  of  Pennsylvania.  Mr.  Gallegly,  Mr. 
SMriH  of  Texas,  Mr.  Shays,  Mr.  Goss,  and 

Mr.  Skelton. 

H.R.  2802:  Mr.  Crapo,  Mr.  PAYNE  of  Vir- 
ginia, Mr.  Montgomery,  Mr.  Bevill,  Mr. 
Baldacci,  Mr.  Parker,  Mr.  Kingston,  and 
Mr.  Lipinski. 

H.R.  2807:  Mr.  Barcia  of  Michigan  and  Mr. 

H.R.  2811:  Mr.  HYDE,  Mr.  CONYERS,  Mr. 
GrONZALEZ,  Mr.  LaFalce.  Mr.  Skelton,  Mr. 
DE  LA  Garza,  Mr.  Kildee,  Mrs.  Collins  of  Il- 
linois, Mr.  Clay,  Mr.  Yates,  Mr.  Waxman, 
Mr.  McDade,  Mr.  Walker,  Mrs.  Min-k  of  Ha- 
waii, Mrs.  Schroeder,  Mr.  STARK,  Mr.  MIL- 
LER of  California.  Mr.  Wilson,  Mr.  Quillen. 

Mr.    ACKERMAN,    Mr.    MONTGOMERY.    Mr.    DlN- 

GELL,  Mr.  Frazer,  Mr.  Thompson,  and  Mr. 
MCNU-LTY. 

H.R.  2827:  Mr.  Fawell,  Ms.  PRYCE,  Mr. 
MiNGE,  Mr.  Farr,  and  Mr.  Qltnn. 

H.R.  2841:  Mr.  Calvert. 

H.R.  2854:  Mr.  EHLERS  and  Mr.  Gltvderson. 

H.R.  2856:  Mr.  Olver. 

H.R.  2862:  Mr.  Dingell.  Ms.  Kaptur,  Mr. 
Serrano,  Mrs.  Lowey.  Ms.  Woolsey,  Mrs. 
Clayton,  and  Mr.  Torres. 

H.R.  2867:  Mr.  Cal\'ERT,  Mr.  Taylor  of 
North  Carolina,  Mr.  Radanovich,  and  Mr. 
Emerson. 

H.R.  2875:  Ms.  MOLINARI.  Mr.  FRISA,  Mr. 
Towns,  Mr.  ackerman,  Ms.  Jackson-Lee, 
Mr.  Kennedy  of  Massachusetts,  Mr. 
Faleomavaega,  Mr.  Gejdenson.  and  Mr. 
Lazio  of  New  York. 

H.R.  2894:  Mr.  Calvert.  Mr.  HOEKSTRa.  Mr. 
STL"MP,  Mrs.  CUBIN,  Mr.  DOOLITTLE,  Mr. 
Pombo,  Mr.  Tate,  Mr.  Baker  of  California. 
Mr.  Christensen,  Mr.  Dreier,  Mr.  Stock- 
man. Mr.  Shadegg.  Mr.  Forbes,  Mr. 
Chambliss,  Mr.  JONES,  Mr.  Sam  Johnson, 
Mr.  Funderburk,  Mr.  Ballenger,  Mr.  Neu- 
mann, and  Mr.  Chabot. 

H.R.  2900:  Mr.  WICKER.  Ms.  Dlt^n  of  W^ash- 
ington,  Mr.  Paxon,  Mrs.  Lincoln,  Mr.  Brew- 
ster, Mr.  Knollenberg,  and  Mr.  Baker  of 
Louisiana. 

H.R.  2921:  Mr.  BILIRAKIS. 

H.J.  Res.  121:  Mr.  Inglis  of  South  Carolina. 
Mr.  Hetneman.  Mr.  CSiane.  Mr.  McCollum. 
Mr.  Coble,  Mr.  Hansen,  Mr.  McLvtosh,  Mr. 
Calvert,  Mr.  CX>oley,  Mr.  Moorhead,  Mr. 
Quillen,  Mr.  Lipinski,  Mr.  Herger. 

H.  Con.  Res.  23:  Mr.  BONIOR,  Mr.  Roth,  Mr. 
KENNEDY  of  Massachusetts.  Mr.  Davis,  and 
Mr.  Livingston. 

H.  Con.  Res.  47:  Mr.  WOLF.  Mr.  McDaDE. 
and  Mr.  Calvert. 

H.  Con.  Res.  63:  Mr.  KLUG. 

H.  Con.  Res.  103:  Mr.  Levin.  Mr.  Berm.\n. 
Mr.  BILIRAKIS,  and  Mr.  PORTER. 


H.  Con.  Res.  134:  Mr.  Stump.  Mr.  tJ^wp'Tm 
Mr.  LaTourette,  and  Mr.  Larcent. 

H.  Con.  Res.  135:  Ms.  McKlNNEY,  Ms.  ROY- 
BAL-ALLARD, and  Mr.  Dellums. 

H.  Con.  Res.  138:  Mr.  BxmTON  of  Indiana, 
Mr.  Stockman,  Mrs.  Meek  of  Florida,  and 

Mr.  CUTiNINGHAM. 

H.  Res.  30:  Mr.  Pete  Geren  of  Texa*.  Mr. 
Ballenger.  Mr.  Torkildsen,  Mr.  Watts  of 
Oklahoma,  Mr.  Coii-ne,  and  Mr.  Gutknecht. 

H.  Res.  346;  Mr.  Greentfood. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXn.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  1963:  Mrs.  KELLY  and  Mr.  Davis. 

H.R.  2281:  Mr.  SHAYS. 

H.R.  2745:  Mr.  KLINK. 


DISCHARGE  PETITIONS 

Under  clause  3,  rule  XXVn,  the  fol- 
lowingr  dischargre  petitions  were  filed: 

Petition  9,  January  30,  1996,  by  Mr. 
CONDIT  on  House  Resolution  333.  was  signed 
by  the  following  Members:  Gary  A.  Condit. 
Blanche  Lambert  Lincoln.  Mike  Ward.  Scot- 
ty  Baesler,  Tim  Roemer,  Bill  K.  Brewster. 
David  Minge.  Tim  Holden.  Jane  Harman.  Bill 
Orton.  Thomas  M.  Barrett,  Charles  W.  Sten- 
holm,  Thomas  C.  Sawyer,  Pat  Danner,  Calvin 
M.  Dooley,  Glen  Browder.  Collin  C.  Peterson. 
Robert  E.  (Bud)  Cramer.  Jr..  Elarl  Pomeroy, 
Bill  Richardson,  L.F.  Payne,  and  Gene  Tay- 
lor. 


DISCHARGE  PETITIONS— 
ADDITIONS  OR  DELETIONS 

The  following  Members  added  their 
names  to  the  following  discharge  peti- 
tions: 

Petition  8  by  Mr.  KENNEDY  of  Massachu- 
setts on  House  Resolution  292:  Gerry  E. 
Studds,  Kweisl  Mfume,  Blanche  Lambert 
Lincoln,  John  Joseph  Moakley,  Bill  K.  Brew- 
ster, William  J.  Coyne,  Xavler  Becerra,  Cal- 
vin M.  Dooley,  Frank  Tejeda,  Marine  Wa- 
ters, Henry  A.  Waxman,  Paul  E.  Kanjorski, 
John  J.  LaFalce,  James  L.  Oberstar,  William 
P.  Luther,  Charles  Wilson,  Chaka  Fattah. 
Jose  E.  Serrano,  and  Robert  E.  Andrews. 
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February  1,  1996 


LEGISLATION  T<  •  REIMBURSE 
WHITE  HOUSE  IJRAVEL  OFFICE 
EMPLOYEES  FOll  LEGAL  EX- 
PENSES 


HON.  WILLIAM  F.  CLINGER,  JR. 

OF  PENXSY|.VAWA 

IN  THE  HOUSE  OF  BjjpRESENTATIVES 

Thursday.  February  1. 1996 

Mr.  CLINGER.  Mr.  S^ker.  I  rise  today 
with  several  of  my  colleagues.  irx:Juding  Major- 
ity Leader  Armey,  to  inl^uce  legislation  to 
reimburse  the  seven  White  House  Travel  Of- 
fice employees  for  legal  expenses  incurred  as 
a  result  of  their  firings  on  May  19,  1993. 

It  was  nearly  3  years  ago  that  seven  men 
who  had  served  In  the  travel  Office  for  any- 
where from  9  to  32  years  were  fired  summarily 
and  placed  under  a  cioud  of  suspicion  when 
the  White  House  annou|>ced  they  were  the 
subjects  of  a  criminal  investigation.  Only  one 
of  the  seven  men  was  indicted  and,  in  the 
wake  of  a  30-month  k3ng  investigation,  a  jury 
took  only  2  hours  to  ao^uit  Billy  Dale  of  the 
two  charges  against  him. 

The  seven  men  fired  frcm  the  White  House 
Travel  Office  on  May  19,  1993.  appeared  t)e- 
fore  the  Committee  on  Government  Reform 
and  Oversight  last  Wednesday.  Individually 
and  collectively,  they  spoke,  with  an  elo- 
quence whk:h  has  touched  the  IMation,  of  the 
pride  they  took  in  servirig  the  White  House 
under  Democrat  and  Re^jublkan  Preskjents. 
Mr.  McSweeney  put  It  be$t  when  he  said,  and 
I  quote: 

I  would  hope  that  peo] 
that,  for  me  and  thou; 
Air  Force  One  would 
the  side  were  not  Dem^ 
publican  Party — It  readl  "United  States  of 
America."  The  emblem  an  Its  side  was  not  a 
political  poster.  It  was  tae  seal  of  the  Elxecu- 
tlve  Office  of  the  President  of  the  United 
States.  When  the  door  Ripened,  the  man  or 
woman  chosen  by  the  people  of  this  country 
to  fill  that  office  had  rsiy  complete  loyalty 
and  support.  I  did  that  f(  ir  13  of  the  proudest 
years  of  my  life. 

I  know  that  Mr.  McSweiney  spoke  for  all  six 
of  his  colleagues  when  he  sakj  those  words 
and  he  spoke  for  the  pri^e  of  a  nation  in  the 
Office  of  the  PreskJent.     i 

It  pains  me  to  say  that  I  r^ow  believe  that 
the  charges  made  against  those  seven  men 
by  this  administration  aflpear  to  have  been 
baseless,  unwarranted,  and  intended  to  pro- 
vide cover  for  an  act  of  political  cronyism.  The 
fact  that  these  men  wer^,  and  are,  innocent, 
however,  does  not  mitig^e  their  suffering  as 
FBI  and  IRS  agerrts  trooped  through  their 
neighborhoods  inquiring  into  their  character, 
their  conduct,  jind  their  families.  Nor  does  it 
make  up  for  nearty  three-fluarters  of  Si  million 
in  legal  expenses  they  incurred  in  the  course 
of  mounting  their  own  defense. 

Billy  Dale's  legal  defense  has  cost  him  near- 
ly S500.000.  His  six  co<eagues  spent  more 
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than  3200,000  in  their  own  defense,  some 
S1 50,000  of  which  was  reimbursed  In  a  Trans- 
portation appropriatkxis  bill  in  1994. 

While  this  bHI  will  make  financtaliy  whole  the 
seven  fired  Travel  Office  workers  for  their 
legal  expenses,  I  regret  that  nothing  I  can  do 
will  ever  erase  the  needless,  baseless  suffer- 
ing inflk:ted  upon  them  and  their  families  as 
their  reputations  were  trashed  before  the  world 
to  make  way  for  friends  of  the  First  Family  and 
Harry  Thomason.  For  that,  I  am  deeply  sorry. 

I  want  to  commend  the  White  House 
spokesman  for  publicty  admonishing  Mr.  Rob- 
ert Bennett,  the  attomey  representing  Presi- 
dent Clinton  and  Han7  Thomason  for  continu- 
ing the  administration's  attack  on  Mr.  Dale  and 
his  colleagues.  I  wrote  the  President  asking 
him  to  call  off  his  attack  squad  and  that  now 
seems  to  be  happening. 

The  White  House  spokesman  also  indicated 
that  the  President  will  sign  this  legislatran.  I 
anticipate  these  bills  will  pass  both  Chambers 
relatively  quickly. 

I  am  pleased  to  introduce  this  bill  on  behalf 
of  the  seven  Travel  Office  employees.  They 
served  their  country  for  many  years  with  pride, 
integrity,  and  ethics.  All  of  these  characteris- 
tk:s  are  essential  If  we  ever  hope  to  restore 
people's  faith  In  their  Government. 
HJl. — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  REIMBURSEMENT  OF  CERTAIN 
LEGAL  EXPENSES  AND  RELATED 
FEES. 

(a)  In  General.— The  Secretary  of  the 
Treasury  shall  pay,  from  amounts  In  the 
Treasiiry  not  otherwise  appropriated,  such 
sums  as  are  necessary  to  reimburse  former 
employees  of  the  White  House  Travel  Office 
whose  emplojrment  In  that  Office  was  termi- 
nated on  May  19.  1993,  for  any  le^al  expenses 
and  related  fees  they  Incurred  with  respect 
to  that  termination. 

(b)  Verification  Reqltred.— The  Secretary 
shall  pay  an  individual  In  full  under  sub- 
section (a)  upon  submission  by  the  individual 
of  documentation  verifying  the  legal  ex- 
penses and  related  fees. 

(c)  No  Inference  of  LiABiuTi-.— Liability 
of  the  United  States  shall  not  be  inferred 
tcom  enactment  of  or  payment  under  this 
section. 


HUMAN    RIGHTS    VIOLATIONS    AND 
UNFRIENDLY     FOREIGN     POLICY 

IN  INDIA 


HON.  DANA  ROHRABACHER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  1.1996 

Mr.  ROHRABACHER.  Mr.  Speaker,  India  re- 
cently celebrated  the  anniversary  of  the  adop- 
tk>n  of  Its  constitution.  While  I  applaud  India's 
embrace  of  democratk:  principles,  we  should 


not  overtook  India's  brutal  repression  of  Sikhs, 
Christians,  and  Muslims.  India  and  the  United 
States  should  be  friends,  but  our  friendship 
will  become  increasingly  strained  unless  India 
starts  to  practice  the  democratic  values  it 
daims. 

Also  troubling  are  India's  testing  of  the 
Prithvi-ll  missile.  The  missile's  156-mlle  range 
is  a  dear  threat  to  Pakistan.  In  context  of  this 
blatant  intimidation  of  Pakistan,  India's  desire 
to  test  another  nuclear  device  can  only  be 
seen  as  an  extension  of  its  threats  to  Paki- 
stan. I  share  India's  suspldon  of  China's  re- 
gnnal  intentions,  but  that  mutual  suspicion 
does  not  give  It  leeway  to  threaten  force 
against  Its  other  neighbors. 

According  to  the  United  States  State  De- 
partment the  Indian  Government  paid  over 
41,000  cash  bounties  to  police  officers  for  the 
killing  of  Sikhs  since  1991.  Sikhs  are  not  the 
only  vk:tims  of  India's  state  terrorism.  In  addi- 
tion to  the  estimated  150,000  Sikhs  who  have 
been  murdered  by  the  Indian  Government 
since  1984,  tens  of  thousands  of  Christians 
and  Muslims  have  also  been  killed.  In  fact,  all 
non-Hindus  are  at  risk,  of  oppression  in  India. 
If  India  is  "the  world's  largest  democracy,"  as 
it  claims  to  be.  then  how  can  It  pile  up  such 
a  gruesome  death  toll?  If  India  respects  the 
human  rights  of  the  people  who  live  in  India, 
why  do  so  many  citizens  of  India  want  to  get 
out  from  under  Indian  rule? 

I  have  criticized  the  absence  of  religious 
freedom  In  Burma,  Vietnam,  China,  and  other 
totalitarian  countries.  India's  record  does  not 
seem  much  better.  Just  this  week,  the  Indian 
Government  jailed  an  88-year-old  Catholic 
priest  and  a  50-year-old  nun  on  charges  of 
violating  a  law  outlawing  religious  conversion. 

Beyond  India's  systematic  abuse  of  human 
rights  in  Kashmir,  Nagaland,  and  Khalistan,  I 
am  deeply  concerned  with  India's  growing 
negative  role  in  Afghanistan.  India's  support 
for  the  Rabbani  regime  In  Kabul  troubles  me 
because  of  Mr.  Rabanni's  rejection  of  efforts 
to  return  Afghanistan  to  peace.  I  have  pro- 
posed that  former  King  Zahir  Shah  serve  as  a 
transitional  Head  of  State  of  Afghanistan  while 
the  Afghan  people  write  a  constitution,  orga- 
nize elections,  and  ultimately,  establish  a 
peaceful  and  democratic  Afghanistan.  Unfortu- 
nately, Mr.  RabannI  has  opposed  this  possible 
solution  in  favor  of  continued  fighting  and 
chaos.  Indian's  support  for  Rat>anni  makes 
him  less  likely  to  accept  reasonable  efforts  to 
end  Afghanistan's  bloodshed. 

India  should  be  our  friend.  But,  Mr.  Speaker, 
the  more  we  learn  about  India,  the  harder  that 
friendship  will  be  to  sustain. 


"b^Je 


•  This  "bi^et"  symbol  identifies  siacements  or  insertions  which  are  not  spmken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  I  his  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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TRIBUTE  TO  THOMAS  FRANCIS 
CORCORAN 


HON.  JERRY  WELUER 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  1,1996 

Mr.  WELLER.  Mr.  Speaker,  I  want  to  inform 
my  colleagues  in  the  House  of  Representa- 
tives of  the  recent  death  of  Thomas  Francis 
Corcoran  of  Ottawa,  IL,  at  the  age  of  86 
Through  his  son,  former  Illinois  Congressman 
Tom  Corcoran,  I  first  became  acquainted  with 
the  late  Mr.  Corcoran  many  years  ago.  He 
was  a  true  man  of  the  land,  loved  and  re- 
spected by  all  who  knew  him.  Moreover,  he 
was  representative  of  the  hard  working,  hon- 
est, good  men  and  women  who  farm  our  Na- 
tron's fields  to  produce  food  for  our  own  peo- 
ple and  others  around  the  worid. 

One  of  the  pnvlleges  of  serving  in  Congress 
is  meeting  America's  unsung  heroes,  either  in 
our  congressional  district  or  across  this  great 
country  of  ours.  Thomas  Frands  Corcoran 
was  one  of  those  unsung  heroes. 

Mr.  Corcoran's  grandson,  Evan,  worked  on 
the  staff  of  our  friend  and  colleague  from  Vir- 
ginia, Mr.  Wolf,  and  he  served  on  the  staff  of 
the  House  Appropriations  Committee  before 
becoming  an  assistant  U.S.  attomey  here  In 
Washington.  In  the  eloquent  eulogy  which  fol- 
lows, given  by  his  grandson,  Evan,  at  the  fu- 
neral on  December  9,  1995,  we  are  reminded 
once  again  about  the  everyday  greatness  of 
our  people  and  therefore  the  greatness  of  our 
country. 

Mr.  Speaker,  I  commend  the  following  Cor- 
coran eulogy  to  my  colleagues: 

Thomas  Francis  Corcoran 

What  better  place  is  there  in  the  world 
when  you  are  11  years  old  on  a  sunny  sum- 
mer afternoon  than  to  be  at  your  grand- 
father's side,  in  a  field,  mending  fences? 
What  better  place  to  learn  what  Is  valuable 
in  life?  My  brothers  and  sisters  and  I  learned 
many  lessons  from  Thomas  Francis  Corcoran 
when  we  lived  on  the  family  farm  just  out- 
side of  Ottawa. 

We  learned  not  by  being  told— for  Grandpa 
was  a  man  who  chose  his  words  carefully, 
and  used  them  sparingly — but  by  observing. 
He  taught  by  example.  We  saw  his  quiet  dig- 
nity, his  discipline,  his  economy,  and  his 
honesty.  We  saw  a  man  at  peace  with  himself 
and  with  the  world.  He  gave  unqualified  love. 
a  love  my  sister  Camilla  described  yesterday 
as  the  purest  she  had  encountered.  He  left  an 
enduring  Imprint. 

Thomas  Francis  Corcoran  was  a  lifelong 
farmer.  He  loved  the  land.  He  was  in  concert 
with  the  great  silent  forces  that  shape  the 
world.  His  work  connected  him  with  his  com- 
munity and  with  the  world.  He  came  from  a 
time  when  you  would  call  your  neighbors  in 
the  evening  and  say.  "The  crops  are  in,  be 
here  early."  And  the  men  would  come  and 
work  in  the  fields  until  lunch.  There  would 
be  two  tables  set  up  outside,  and  after  wash- 
ing at  the  pump,  they  would  try  to  sit  down 
at  the  first  table,  because  there  were  some 
great  eaters  in  that  crowd  and  you  could  not 
be  sure  that  the  food  would  hold  out.  At  the 
end  of  the  day  no  money  would  change 
hands. 

He  took  pride  in  the  visible  return  that  the 
earth  makes  for  labor.  He  took  pride  in  pass- 
ing the  land  on  to  the  next  generation,  when 
his  son  returned  to  farm.  At  the  end  of  each 
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season,  he  bad  Increased  the  stock  and  store 
of  the  world.  And  today,  at  the  close  of  his 
flnal  season,  he  has  added  to  the  storehouse 
of  memories  of  each  of  us. 

Grandpa  was  a  strong  man.  who  did  hard 
physical  labor  all  his  life.  In  recent  years  the 
time  had  taken  a  toll.  One  of  his  great  loves 
was  training  and  racing  horses.  Remember 
that  In  a  race  the  horse  and  Jockey  do  not 
stop  when  they  reach  the  line:  there  Is  a  lit- 
tle canter  before  reaching  a  standstill.  It  is 
then  that  the  Jockey  hears  the  cheers  of  the 
crowd,  and  thinks  back  on  the  race  Just  run. 
I  like  to  think  that  Grandpa  was  in  a  canter 
these  last  years:  and  special  thanks  Is  due  to 
those  who  on  a  daily  basis  cared  for  him  and 
gave  him  cheer. 

Thomas  Francis  Corcoran  was  not  a  man  of 
sorrow,  he  was  a  man  of  great  humor.  He 
never  spoke  a  harsh  word  to  anyone,  and 
never  lost  his  smile.  He  would  not  think  it 
inappropriate  to  have  humor  at  a  funeral. 
His  humor  gave  him  strength  and  stability 
to  meet  the  challenges  life  presents.  A  story 
illustrates  the  point. 

One  day  in  late  summer  when  I  was  11  and 
my  brother  Phil  10.  we  worked  an  afternoon 
with  Grandpa  and  there  came  a  time  when 
we  needed  to  return  a  small  tractor  to  a 
shed,  some  distance  away.  Always  encourag- 
ing us.  Grandpa  asked  Phil  if  he  knew  how  to 
drive  the  tractor.  Phil,  always  eager  to 
please  his  grandfather,  said  "Yes."  Well  we 
started  off  down  the  narrow  lane  with  Phil 
on  the  tractor  and  Grandpa  and  me  in  the 
truck  behind.  I  watched  first  with  amuse- 
ment, then  with  concern,  as  the  tractor 
began  to  pick  up  speed.  It  begaji  to  go  faster 
and  faster,  and  as  it  did  it  moved  from  one 
side  of  the  lane,  bounded  by  a  field  of  corn, 
to  the  other,  bounded  by  a  fence,  and  back 
and  forth  again.  Well  eventually  the  tractor 
took  out  a  couple  of  rows  of  corn  for  a  dis- 
tance and  then  came  to  rest  against  the 
fence.  We  stopped  and  Grandpa  walked  over 
to  Phil.  With  not  a  hint  of  anger  In  his  voice, 
he  said.  "I  thought  you  said  you  knew  how 
to  drive  it."  Phil  replied.  'I  know  how  to 
drive  it  Grandpa.  I  Just  don't  know  how  to 
stop."  Well.  Grandpa  Just  loved  that.  He 
would  appreciate  the  humor  in  life. 

Grandpa  was  a  man  who.  in  his  own  hum- 
ble way.  walked  with  God.  When  he  drove  a 
combine  into  a  new  field,  he  would  make  the 
sign  of  the  cross.  He  is  with  God  now.  The 
monument  to  Thomas  Francis  Corcoran  Is 
his  contribution  to  our  collective  spirit,  his 
place  in  the  hearts  and  minds  of  the  family 
and  firlends  and  neighbors  gathered  here  In 
prayer.  In  a  world  where  so  many  forces 
work  to  keep  us  all  apart,  memories  of  him 
bind  us  together.  What  greater  legacy  from  a 
decent  and  a  fine  man. 

M.  Evan  Corcoran. 

Ottawa.  IL. 


HONORING  THREE  STATE 
CHAMPIONSHIP  FOOTBALL  TEAMS 


HON.  CHARLIE  NORWOOD 

of  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1, 19% 

Mr.  NORWOOD.  Mr.  Speaker,  I  am  pleased 

to  bring  to  your  attention  three  Georgia  high 

school  championship  football  teams  from  my 

district.   T.W.   Josey   High   School   won   the 

group  AAA  championship.  The  Eagles  were 

undefeated,  going   15-0  under  Coach  John 

Starr.    Elt>ert  County   High   School   won   the 
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group  AA  champkyiship.  The  Blue  Devils  fin- 
ished the  year  14-1  under  Coach  Tom 
McFerrin.  Lincoln  County  High  School  won  the 
group  A  championship.  The  Red  Devils  were 
undefeated,  going  15-0  under  Coach  Larry 
CampbeW.  I  am  very  proud  of  the  efforts  of 
these  young  men,  there  coaches,  teachers, 
and  the  communities  that  supported  them. 
They  are  a  credit  to  the  State  of  Georgia. 

Mr.  Speaker,  it  is  my  distinct  pleasure  to 
herald  the  accomplishments  of  these  tiiree 
champk)ns. 


SALUTING  COACH  NEAL  QUELLIN 
AND  THE  HUMBLE  WILDCATS  ON 
ANOTHER  GREAT  SEASON 


HON.  JACK  FIELDS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  1, 1996 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  the 
1995  football  season  was  yet  another  out- 
standing season  for  the  Humble  High  School 
Wildcats.  The  same  "experts"  who  predicted 
that  Humble  would  finish  seventh  in  their  dis- 
trict in  1994 — only  to  see  them  win  the  District 
21-5A  championship— were  again  proven 
wrong  last  year.  Humble,  predcted  to  finish 
fifth  in  their  district  in  1995,  instead  fought 
their  way  to  a  9-4-2  record,  ending  their  sea- 
son in  a  Division  II  state  semi-final  game. 

Coach  Neal  Quillin  and  the  members  of  the 
Humble  Wildcats  football  team  have  earned 
the  gratitude  of  their  community  and  fans,  and 
have  earned  the  respect  not  only  of  their  op- 
ponents, but  of  high  school  football  "experts" 
as  well.  As  an  Humble  native,  and  a  graduate 
of  Humble  High  School,  I  want  to  take  a  mo- 
ment to  salute  the  remarioble  success  of  the 
Humble  High  School  Wildcat  football  team  this 
past  season. 

The  Wildcats  began  the  1995  season  on  a 
low  note — a  24-21  loss  to  Baytown  Sterling, 
before  recovering  to  defeat  Katy  Taylor  27-23. 
A  nanow  21-20  toss  to  Westfiek)  foltowed  be- 
fore the  Wildcats  defeated  MacArthur  28-7; 
defeated  Aldine  26-7;  tied  Spnng  24-24;  and 
defeated  Kingwood  20-3. 

Next,  Humble  tost  to  Eisenhower  42-20— 
putting  the  Wildcats  in  a  must-wm  situatton  to 
secure  a  playoff  spot.  The  WikJcats  were  up  to 
the  challenge;  in  their  regular-season  finale, 
they  defeated  Nimitz  23-7,  winning  a  place  in 
post-season  play. 

In  the  playoffs,  the  WikJcats,  and  their 
coaching  staff,  showed  what  they  were  made 
of.  They  defeated  Baytown  Lee  17-14,  over- 
coming the  area's  number  one-ranked  offense. 
Next,  they  tied  Texas  City  21-21 ,  before  gang 
on  to  defeat  Madison  20-7,  and  Elkins,  9-5. 

While  the  Wildcats'  17-7  toss  to  San  Anto- 
nto  Roosevelt  was  disappointing,  Humble's 
players  and  coaching  staff  demonstrated  last 
year  what  they  demonstrated  tt>e  year  before: 
that  the  experts  mediocre  expectations  can  be 
exceeded  through  hard  work,  dedication, 
teamwork  and  planning. 

In  addrtion.  to  the  outstanding  record  com- 
piled last  year  by  the  Wildcats,  I  want  to  point 
out  that  last  year's  season  also  saw  Coach 
Ouillln  achieve  his  1 00th  career  vtotory — a  tes- 
tament to  his  coaching  skills. 
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In  the  Wildcats'  thinJ-Vound  playoft  game 
agajnst  Madison,  the  17-5A  champions — a 
game  held  in  Houston  iAstrodome — Humble 
quailert>ack  Steve  O'Neill  {showed  just  how  tal- 
ented he  is.  In  that  gam^,  O'Neill  passed  for 
92  yards,  mshed  for  141  yards,  and  caught 
two  critical  passes.  His  performance  in  that 
game  impressed  even  thoee  who  were  already 
familiar  with  his  playing  skills  earlier  in  the 
season.  i 

While  those  of  us  who  ^heer  for  the  Humble 
Wildcats  were  disappointed  by  their  loss  to 
San  Antonio  Roosevelt,  we  remember  that 
during  their  five-game  playoff  run,  the  Wildcats 
won  bidistrict,  area  and  regional  champion- 
ships. And  that's  not  bad  for  a  team  picked  to 
finish  fifth  in  their  district' 

Mr.  Speaker,  thank  you  for  allowing  me  to 
do  this  little  hometown  boasting.  I  know  you 
join  with  me  in  congratulating  the  Humble 
WiUcats  and  their  coachiitg  staff  on  a  truly  re- 
markable 1995  football  season,  and  in  wishing 
them  continued  success  tn  an  off  the  field  in 
the  years  ahead.  They  Have  made  all  of  us 
proud  of  their  accomplishments,  and  to  them 
we  say  "thank  you." 


SMALL  BUSINESS 
ING   CAPITAL 
ACT 


EXPORT  WORK- 
ENHAN'CEMENT 


HON.  JOHN  ELIAS  BALDACQ 

OF  M.\i:^E 

IN  THE  HOUSE  OF  RE|"RESENTATrVES 

Thursday.  Febriary  1. 1996 

Mr.  BALDACCI.  Mr.  Speaker,  as  a  small 
businessman,  I  am  acutely  aware  of  the  fact 
that  small  businesses  ate  the  engines  that 
drive  our  Nation's  economy.  I  also  recognize 
that  these  businesses  often  need  assistance 
so  that  they  can  expand  arid  increase  emptoy- 
ment.  i 

As  part  of  their  effortk  to  expand,  many 
small  businesses  have  begun  to  recognize  the 
potential  of  markets  outside  of  the  United 
States.  In  fact,  the  percentage  of  small  firms 
involved  in  exporting  is  projected  to  increase 
from  23  percent  to  33  i>ercent  by  the  year 
2005.  Realizing  the  potetitial  of  foreign  mar- 
kets, delegates  to  the  White  House  Con- 
ference on  Small  Business  recommended  that 
the  Federal  Government  provide  export  assist- 
ance to  small  businesses,  and  make  export  fi- 
nance more  available  to  these  firms  through 
Federal  guarantees. 

Currently,  the  Small  Bu$iness  Administration 
has  a  short-term  financing  program  for  export 
transactions.  The  SBA's  Export  Working  Cap- 
ital Program,  which  workj  in  conjunction  with 
the  Export-Import  Bank,  pfovkjes  toan  guaran- 
tees to  finance  small  business  exports.  Until 
last  year,  the  SBA  and  the  Eximtjank  har- 
monized their  export  loan^  programs  to  ensure 
that  all  borrowers  would  have  the  same  loan 
terms.  Both  provided  a  90  percent  guarantee 
rate  on  loans.  Businesses  seeking  to  borrow 
less  than  5750,000  would  apply  for  an  SBA 
guaranty.  Those  seeking  frrore  than  3750.000 
would  deal  with  the  Exintbank.  Unfortunately, 
the  SBA  guarantee  rate  viras  reduced  in  small 
business  legislation  we  exacted  last  year.  As 
a  result,  a  dispanty  has  b^en  created  between 
the  guarantee  rate  offered  to  small  businesses 
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by  the  SBA,  and  the  rate  offered  to  larger 
businesses  by  the  Eximbank.  This  will  likely 
have  a  chilling  effect  on  small  business  lend- 
ers who  will  have  to  incur  greater  risk  in  fi- 
nancing small  business  exports. 

Mr.  Speaker,  ttiat  is  why  I  am  introducing 
legislation  today  to  restore  the  90  percent 
guarantee  rate  for  small  businesses  who  fi- 
nance their  export  transactions  through  the 
SBA's  Export  Working  Capital  Program.  My 
bill  will  place  small  businesses  back  on  a  level 
playing  fiekj  with  larger  businesses.  This  is 
only  fair. 

Exporting  can  be  a  very  lucrative  business 
for  many  of  these  firms.  It's  also  beneficial  for 
our  Nation's  economy.  The  Labor  Department 
Estimates  that  for  every  Si  billion  in  increased 
trade,  20,000  manufacturing  jobs  and  40,000- 
60,000  service  and  support  jobs  are  created. 
Moreover,  wages  are  22  percent  higher  on  ex- 
ported goods. 

I  dont  believe  anyone  in  this  Chamber 
would  intentionally  discriminate  against  small 
businesses  who  wish  to  export  their  products. 
That  is  why  it  is  important  that  we  restore  the 
90  percent  guaranty  rate  to  the  Export  Work- 
ing Capital  Program. 

The  SBA  has  been  invaluable  In  helping 
small  businesses  enter  intemational  markets. 
Nationally,  exporters  received  a  total  of  1,161 
loan  from  the  SBA  for  more  than  S481  million 
in  fiscal  year  1994.  It  is  imperative  that  we 
continue  to  help  the  SBA  help  on  small  busi- 
nesses through  the  Export  Working  Capital 
Program.  1  urge  my  colleagues  to  show  their 
support  for  small  business  exports  by  cospon- 
soring  this  legislatk>n. 
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TRIBUTE  TO  CLAIR  A.  HILL 


IN  RECOGNITION  OF  ARMSTRONG 
WORLD  INDUSTRIES  OF  MARIETTA 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1, 1996 

Mr,  GEKAS.  Mr.  Speaker,  last  April,  Ameri- 
cans were  horrified  by  the  image  of  a 
bombed-out  courthouse  in  Oklahoma  City.  We 
prayed  that  the  tired  heroes  working  day  and 
night  in  the  rubble  would  find  more  vkrtims 
alive,  and  return  them  safely  to  their  worried 
families. 

Neariy  a  year  after  the  tragedy,  there  are 
still  heroes  working  to  heal  the  wounds  of 
Oklahoma  City.  One  such  hero  is  a  well- 
known  business  in  central  Pennsylvania.  Arm- 
strong Wortd  Industries  of  Marietta. 

In  January,  the  Marietta  plant  donated 
40,000  square  feet  of  Armstrong  ceiling  tiles  to 
assist  in  the  rebuilding  of  the  Federal  court- 
house in  Oklahoma  City.  This  generous  gift 
was  delivered  to  the  director  of  the  Oklahoma 
City  Customer  Service  Center  of  the  General 
Services  Administration. 

Armstrong  Wortd  Industries  is  a  shining  ex- 
ample of  the  charitable  spirit  that  so  exempli- 
fies central  Pennsylvania.  It  is  this  spirit  that 
overcomes  tragedies  and  brings  people  to- 
gether as  a  community  and  a  nation. 

I  am  extremely  proud  of  the  efforts  of  the 
Manetta  plant  and  its  workers  to  help  their  fel- 
low Americans  in  Oklahoma  City.  I  am  certain 
their  generosity  will  not  soon  be  forgotten. 


HON.  WALLY  HERGER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1. 1996 

Mr.  HERGER.  Mr.  Speaker.  I  rise  this  morn- 
ing, to  recognize  Clair  A.  Hill,  an  outstanding 
leader  in  the  State  of  CalHomia. 

Mr.  Hill  has  been  an  active  public  servant  in 
northem  California  for  30  years  and  has 
served  as  chairman  of  the  Calrtomia  Water 
Commission,  a  director  of  the  California 
Chamber  of  Commerce  and  an  active  member 
of  the  American  Society  of  Civil  Engineers. 

His  dedicatkjn  to  the  balanced  management 
of  California's  water  supply  was  recognized  by 
the  U.S.  Bureau  of  Reclamation  in  its  citizen 
award  to  him  for  outstanding  lifelong  commit- 
ment to  the  wise  use  and  development  of  Cali- 
fomia's  water  resources. 

Mr.  Speaker,  1  wish  to  submit  for  the 
Record  the  following  written  tribute  to  Mr.  Hill 
in  recognition  of  his  distinguished  public  serv- 
ice and  his  extraordinary  efforts  to  improve 
California  water  management.  Thank  you. 
In  Recognition  of  Claik  a.  Hill  for 
extraordinary  public  service 

Whereas.  Clair  A.  Hill  Is  leaving  the  Cali- 
fornia Water  Commission  after  30  years  of 
public  service  on  that  body,  his  tenure  hav- 
ing spanned  the  terms  of  seven  governors; 
and 

Whereas,  Mr.  Hill  began  his  service  on  the 
California  Water  Commission  in  1949,  when  it 
was  then  known  as  the  State  Water  Re- 
sources Board,  and  has  ably  served  as  Vice- 
Chair  and  Chair  of  that  body;  and 

Whereas.  His  interest  in,  and  dedication  to. 
multi-purposes  coordinated  management  of 
California's  water  supply  was  recognized  by 
U.S.  Bureau  of  Reclamation  in  its  Citizen 
Award  to  him  for  "outstanding  lifelong  com- 
mitment to  the  wise  use  and  development  of 
California's  water  resources";  and 

Whereas,  Mr.  Hill's  history  of  involvement 
in  water  resources  management  at  the  state- 
wide level  is  demonstrated  by  his  long  asso- 
ciation with  the  California  Water  Plan.  In 
1957.  he  signed  the  State  Water  Resources 
Board's  letter  transmitting  Department  of 
Water  Resources  Bulletin  3.  the  first  Califor- 
nia water  plan.  In  his  most  recent  term  on 
the  California  Water  Commission,  he  partici- 
pated in  the  Commission  public  hearing  on 
the  latest  update  of  the  plan:  and 

Whereas.  As  fishery  Issues  liave  increas- 
ingly become  an  Important  component  of 
water  resources  management,  Mr.  Hill  has 
represented  the  California  Water  Commis- 
sion before  Congress  and  before  federal  agen- 
cies to  seek  funding  for  needed  federal  fish- 
ery restoration  projects;  and 

Whereas,  Mr.  Hill  has  been  a  lifelong  resi- 
dent of  northern  California,  having  been 
founder  and  present  of  the  Redding  engineer- 
ing firm  of  Clair  A.  Hill  and  Associates,  now 
grown  to  the  international  firm  of  CH2MH111. 
In  addition  to  his  participation  on  the  Cali- 
fornia Water  Commission,  he  has  served  as  a 
director  of  the  California  Chamber  of  Com- 
merce and  has  tieen  Involved  with  the  Amer- 
ican Society  of  Civil  Engineers;  and 

Whereas.  Mr.  Hill's  wealth  of  knowledge  on 
California  water  resources  management  and 
long  experience  in  helping  the  State  meet  its 
water  supply  needs  have  made  him  an  in- 
valuable asset  to  the  Water  Commission; 

Now.  Therefore,  I  express  my  sincere 
thanks  to  Mr.  HIU  for  his  service  to  the  peo- 
ple of  California  and  of  the  Nation,  and  com- 
mend him  for  his  personal  and  professional 
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contributions  throughout  his  career  to  help- 
ing Improve  California  water  management. 

WAIXY  HERGER. 


TRIBUTE  TO  JOHN  E.  KUMPF 


HON.  SAM  JOHNSON 

of  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1,1996 

Mr.  SAM  JOHNSON  of  Texas.  Mr.  Speaker, 

it  is  with  a  great  deal  of  personal  pleasure  that 
I  recognize  the  major  accomplishments  of  an 
individual  who  dedicated  his  career  to  serving 
the  interests  of  our  country,  Mr.  John  E. 
Kumpf. 

Mr.  Kumpf,  who  has  been  a  resident  of  Dal- 
las, TX,  for  the  past  23  years,  distinguished 
himself  as  a  fighter  pilot  from  1950  to  1954. 
He  was  a  member  of  the  25th  Interceptor 
Squadron  and  flew  an  F-86  Sabre  jet  during 
the  Korean  war.  Mr.  Kumpf  flew  over  100  air 
combat  and  support  missions  from  his  base  of 
operations  at  Suwon,  Korea.  For  his  dedicated 
efforts  during  this  campaign,  Mr.  Kumpf  re- 
ceived the  Distinguished  Flying  Cross  and  the 
Air  Medal  with  three  clusters.  He  continued  in 
the  U.S.  Air  Force  until  December  1954  when 
he  received  an  honorable  discharge  as  a  cap- 
tain. Mr.  Kumpf  continued  to  serve  his  country 
for  20  years  through  the  U.S.  Air  Force  Re- 
serve as  a  pilot  and  public  information  officer, 
retiring  as  a  lieutenant  colonel. 

After  Korea,  he  continued  his  career  in  the 
defense  sector  by  joining  Sperry  Rand  Corp. 
in  1956.  He  served  them  admirably  in  public 
relations  and  marketing  for  16  years  in  his 
hometown  of  Minneapolis,  MN. 

In  1972,  he  joined  E-Systems,  in  Dallas,  TX, 
as  director  of  public  relations  and  later  as  vice 
president,  corporate  communications.  He  di- 
rected the  annual  U.S.  savings  bonds  drive  to 
solicit  employees  to  buy  U.S.  savings  txjnds 
through  payroll  deduction.  As  a  result,  over  a 
23-year  period,  E-Systems  employees  have 
purchaseid  more  than  $110  million  of  U.S.  sav- 
ings bonds. 

In  summary,  Mr.  Kumpf  merits  our  thanks 
and  tritnite  for  the  outstanding  contribution  he 
has  made  to  his  country.  My  personal  thanks 
to  an  extraordinary  citizen  and  constituent 


TRIBUTE  TO  GENERAL  D.O. 
GRAHAM 


HON.  DANA  ROHRABACHER 

OF  californl^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1. 1996 
Mr.  ROHRABACHER.  Mr.  Speaker,  Gen. 
Daniel  Graham's  service  to  this  country  has 
been  matched  by  few  Americans.  As  a  tribute 
to  him  and  his  achievements,  I  would  like  to 
submit  for  the  RECORD,  a  letter  that  Speaker 
Newt  Gingrich  wrote  to  General  Graham  last 
year,  and  General  Graham's  obituary  as  it  ap- 
peared in  the  January  3,  1996,  edition  of  the 
New  York  Times. 

U.S.  House  of  Representatives. 

Washington.  DC,  May  10.  2995. 
Dear  Dan:  I  am  sorry  I  am  not  able  to  join 
you  this  evening.  However.  I  do  not  want  my 
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appreciation    of  your   achievements   to   go 
unstated. 

Your  contributions  to  U.S.  national  secu- 
rity and  the  U.S.  space  program  are  excep- 
tionally well  known  in  Congress.  As  Director 
of  the  Defense  Intelligence  Agency,  your  un- 
flinching analysis  of  Soviet  capabilities  and 
intentions  reminded  us  that  the  Soviet 
Union  was  an  unfailing  adversary  that 
wished  the  United  States  Immense  harm. 
Your  fortitude  in  telling  elected  ofQcials  the 
cold,  hard  truth,  even  when  they  sometimes 
did  not  want  to  hear  it,  served  as  a  guldepost 
by  which  we  could  reorient  U.S.  foreign  pol- 
icy and  win  the  Cold  War. 

Even  In  retirement.  General  Graham,  you 
were  dedicated  and  forward-thinking  which 
you  proved  by  founding  High  Frontier,  a  citi- 
zen's organization  dedicated  to  leading  the 
United  States  towards  a  secure  future  in 
space.  Your  leadership  helped  President 
Reagan  launch  the  Strategic  Defense  Initia- 
tive, which  has  brought  us  ever  closer  to 
ending  the  threat  of  nuclear  annihilation. 
However,  you  were  not  satisfied  to  simply 
Improve  national  security,  but  you  led  High 
Frontier  and  Its  sister  organization,  the 
Space  Transportation  Association,  to  cre- 
atively think  about  the  U.S.  future  In  space. 
Today,  under  you  care  and  instruction,  these 
two  organizations  are  among  the  most  cre- 
ative sources  of  thinking  on  developing  outer 
space  as  a  national  resource.  The  X-33  pro- 
gram to  create  a  reusable  rocket  that  dra- 
matically lowers  the  cost  of  access  to  space, 
for  example,  would  not  t>e  happening  today 
without  the  contributions  of  you  and  your 
colleagues. 

In  closing,  I  can  only  say  thank  you  for 
your  past  service  in  the  Cold  War  and  your 
wonderful  contributions  to  America's  future. 
In  formulating  a  vision  for  space  develop- 
ment, you  planted,  watered,  and  nurtured  a 
seed  that  Is  growing  as  we  speak  and  will  one 
day  surpass  our  wildest  imagination.  Thank 
you  Lieutenant  General  Daniel  O.  Graham 
for  helping  save  America. 
Your  friend. 

Newt  Gdjcrich. 

[From  the  New  York  Times.  Jan.  3. 1996] 

D.O.  Graham,  70,  Creator  of  Star  Wars' 

Defense 

(By  Steve  Lohr) 

LJeut.  Gen.  Daniel  O.  Graham,  one  of  the 
leading  architects  of  President  Ronald  Rea- 
gan's Strategic  Defense  Initiative,  also 
known  as  "Star  Wars."  died  on  Sunday  at  his 
home  in  Arlington.  Va.  He  was  70. 

General  Graham  died  of  colon  cancer.  Brig. 
Gen.  Robert  Richardson  3d.  a  friend  and 
longtime  colleague,  said  yesterday. 

'VTbile  others,  including  Dr.  Edward  Teller, 
played  roles  in  getting  the  Reagan  Adminis- 
tration to  adopt  the  Star  Wars  plan  to  shield 
the  United  States  from  Soviet  nuclear  at- 
tack with  space-lased  missiles,  even  General 
Graham's  opponents  acknowledge  that  he 
was  probably  the  most  persistent  advocate 
for  the  approach. 

"Dan  Graham  got  it  on  the  national  agen- 
da and,  though  It's  been  modified  recently, 
the  ballistic  missile  defense  concept  has  re- 
mained on  the  agenda  ever  since,  "  said  John 
Pike,  director  of  the  space  policy  project  of 
the  Federation  of  American  Scientists,  a  re- 
search group  in  Washington. 

The  Strategic  Defense  Initiative  changed 
its  name  to  the  Ballistic  Missile  Defense 
Project  in  1993.  Mr.  Pike  noted,  but  the 
project  is  still  spending  more  than  S3  billion 
a  year  on  the  kind  of  high-technology  pro- 
grams that  General  Graham  championed 

A  graduate  of  West  Point.  General  Graham 
spent  30  years  In  the  military,  serving  in 
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Germany.  Korea  and  Vietnam.  Much  of  his 
career  was  spent  In  military  intelligence  as  a 
Soviet  specialist,  and  he  became  an  expert  In 
missile  defense  systems  and  satellite  surveil- 
lance. He  rose  to  become  deputy  director  of 
the  Central  Intelligence  Agency  for  two 
years  In  the  1970"s.  before  he  became  the  di- 
rector of  the  Defense  Intelligence  Agency 
from  1974  to  1976.  when  he  retired. 

The  general  was  known  as  an  ardent  hawk, 
even  among  his  Pentagon  j>eers,  a  man  who 
strongly  believed  in  the  1970°  s  that  the  rapid 
growth  of  the  Soviet  Union's  military  was 
tielng  ignored  within  the  American  Intel- 
ligence community.  And  it  was  after  General 
Graham  retired  from  the  military  that  he 
was  able  to  press  his  views  most  effectively. 

In  1976.  General  Graham  advised  Ronald 
Reagan  In  his  first  Presidential  campaign, 
which  was  unsuccessful.  In  late  1979.  the  gen- 
eral was  again  asked  to  advise  Mr.  Reagan 
on  military  matters  in  his  bid  for  the  Presi- 
dency. Even  then.  General  Graham  was  en- 
thusiastic about  shifting  the  nation's  mili- 
tary resources  to  an  antimissile  defense.  But 
as  the  general  recalled  later,  the  invitation 
from  Mr.  Reagan  prompted  him  to  get  "real- 
ly busy"  on  finding  a  way  to  pursue  an  anti- 
missile defense  policy. 

In  his  research.  General  Graham  came 
upon  a  plan  developed  in  the  Eisenhower  Ad- 
ministration to  destroy  Russian  missiles 
early  In  flight  with  Ballistic  Missile  Boost 
Intercepts,  or  Bambi.  an  early  blueprint  for 
space-t>ased  battle  stations.  The  project  was 
canceled  after  the  Kennedy  Administration 
concluded  that  it  would  l>e  costly  and  un- 
workable. 

Yet  General  Graham  came  to  the  view  that 
technical  strides  In  the  intervening  two  dec- 
ades gave  the  concept  of  space-t>ased  missile 
defense  new  life,  according  to  "Teller's 
War."  a  1992  history  of  Star  Wars  by  William 
J.  Broad. 

In  1981.  General  Graham  set  up  High  Fron- 
tier Inc..  a  policy  organization  intended  to 
study  and  promote  defense  systems  in  space. 
In  the  last  few  years.  High  Frontier  has  fo- 
cused more  on  space  transportation  and  sup- 
port systems  instead  of  missiles,  said  Gen- 
eral Richardson,  deputy  director  of  High 
Frontier  in  Arlington.  Va. 

Bom  on  April  13.  1925.  General  Graham 
spent  his  childhood  as  the  son  of  farmers 
near  Medford,  Ore.  He  came  from  a  poor  fam- 
ily, working  in  saw  mills  and  orchards  as  a 
teen-ager,  his  son.  Douglas,  of  Arlington, 
said  yesterday. 

General  Graham  is  survived  by  his  second 
wife.  Adele  Plro  Graham,  whom  he  married 
in  1994.  His  first  wife,  Ruth  Maxwell  Graham, 
died  in  1989. 

Besides  his  wife  and  son.  General  Graham 
is  survived  by  six  other  children.  Daniel  Jr. 
of  Fairfax.  Va.:  Melanle  of  Los  Angeles;  Lau- 
rie of  Falls  Church.  Va.;  Elizabeth  of  Fal- 
mouth. Va.;  Jullanne  Stovall  of  Alexandria, 
and  Margaret  Cuccinello  of  Thomaston.  Me.; 
two  brothers,  Patrick  of  San  Diego  and 
James  of  Colorado  Springs,  and  one  sister. 
Sharon  Martinez  of  Pacifica.  Calif. 


TRIBUTE  TO  DR.  JAMES  A  DOPPKE 


HON.  JERRY  WELLER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1, 1996 
Mr.  WELLER.  Mr.  Speaker,  today,  I'd  like  to 
congratulate  Dr.  James  A.  Doppke  as  he  is  in- 
augurated the  seventh  president  to  serve  at 
the  College  of  St.  Francis  in  Joliet,  IL 
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As  part  of  its  75th  anniversary  celebration, 
the  College  of  St.  Franks  will  Inaugurate  Dr. 
Doppke  on  February  9,  1^6. 

Dr.  Doppke,  who  previously  served  as  exec- 
utive vice  president  of  the  College  of  St. 
Francis,  was  appanted  president  by  unani- 
mous board  decision,  which  cited  his  leader- 
ship and  commitment  to  the  college  and  its 
growth. 

Before  coming  to  the  Gollege  of  St.  Francis. 
Dr.  Doppke  was  vice  prefident  for  Educational 
Affairs  at  the  College  of  lake  County.  He  also 
served  as  associate  provost  and  professor  of 
English  at  Chiceigo  State  University. 

Dr.  Doppke  holds  a  Oaccalaureate  degree 
with  hoTKXs  from  the  University  of  Notre  Dame 
and  master's  degree  and  doctor  of  philosophy 
degrees  in  English  from  the  university  of  Chi- 
cago. 

We  need  dedicated  arid  hard  working  edu- 
cators like  Dr.  Doppke  aa  we  look  to  a  young- 
er generation  for  our  future  leaders,  workers, 
parents,  and  citizens. 

Thank  you.  Dr.  DoppKe,  for  your  commit- 
ment to  education,  and  we  wish  you  the  best 
of  luck  during  your  tenurf  as  President  of  the 
College  of  St.  Francis. 


NATIONAL  CHTLDllEN'S  DENTAL 
HEALTH  MONTH 


HON.  CHARLTNORWOOD 

OF  GEORpU 

IN  THE  HOUSE  OF  R^RESENTATTVES 

Thursday,  Febriiary  1,  1996 

Mr.  NORWOOD.  Mr.  Speaker.  I  rise  today 
to  recognize  two  events  i^hich  have  helped  to 
keep  America  smiling  ovei^  the  years.  The  year 
1996  marks  the  55th  ye^r  of  annual  recogni- 
tion of  the  importance  iof  cfTiWren's  dental 
health.  It  also  marks  the  llOOth  anniversary  of 
Johnson  &  Johnson's  dertal  floss  product. 

The  annual  observanct  of  children's  dental 
hearth  began  as  a  1-dayi  event  in  Cleveland, 
OH,  on  February  3,  1941.  On  February  8, 
1949,  the  American  Derltal  Association  held 
the  first  national  observance  of  Children's 
Dental  Health  Day.  This)  single  day  observ- 
ance became  a  week-long  event  in  1995.  By 
1981,  the  program  was  eixtended  to  a  month- 
long  celebration  known  today  as  National  Chil- 
dren's Dental  Health  Month. 

As  far  back  as  1850  dental  references  rec- 
ommended the  use  of  "wRxen  silken  floss."  In 
1896,  Johnson  &  Johnsoti  introduced  its  den- 
tal floss  by  advertising  in  dental  journals.  It 
was  a  welcome  alternative  to  the  popular 
method  of  treating  gum  dsease  at  the  time — 
live  leeches.  The  product  was  onginally  made 
out  of  silk — the  same  silk  that  was  used  in  the 
company's  surgical  sutures.  During  World  War 
II,  with  silk  in  great  derr^and  for  parachutes, 
Johnson  &  Johnson  begftn  manufacturing  its 
floss  using  nylon.  Today,  its  floss  Is  available 
in  a  wide  variety  of  forms  and  flavors.  Ftossing 
removes  plaque,  a  stickyi  colorless  substance 
that  forms  on  your  teeth,  from  places  that  carv 
not  be  reached  by  a  toothbrush.  If  plaque  isnt 
removed,  especially  from  below  the  gum  line, 
the  bacteria  in  the  plaqu^  can  attack  the  sur- 
rounding gums  and  supp<»rting  bone.  Ftossing 
is  an  integral  part  of  prfcper  tooth  and  gum 
care,  and  is  considered  hy  organizations  such 
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as  the  Amencan  Dental  Association  emd 
American  Dental  Hygienists'  Associatton  to  be 
a  major  preventative  measure  against  gum 
disease  and  tooth  decay. 

Mr.  Speaker,  as  a  Member  of  the  House 
and  as  a  dentist,  let  me  stress  that  flossing  is 
as  important  for  children  as  it  is  for  adults.  Pe- 
diatric dentists  have  found  that  dunng  the  cav- 
ity prone  years  of  childhood,  flossing  morning 
and  night  can  actually  reverse  the  earliest 
stages  of  tooth  decay  by  allowing  the  tooth 
enamel  to  reharden. 

Attitudes  and  habits  established  at  an  early 
age  are  critical  in  maintaining  good  oral  health 
throughout  life.  Dunng  National  Children's 
Dental  Health  Month,  I  urge  parents  to  make 
sure  their  children  are  foltowing  a  good  oral 
healthcare  program  that  includes  regular 
brushing  and  flossing.  I  also  urge  everyone  to 
visit  their  oral  healthcare  professional  to  learn 
how  to  property  care  for  their  teeth  and  gums. 

I  ask  my  colleagues  to  join  me  as  I  salute 
the  American  Dental  Association  for  their  con- 
tinued responsibility  and  dedication  to  the 
health  and  well-t>eing  of  America's  children, 
and  to  cor>gratulate  Johnson  &  Johnson  for  a 
century  of  giving  Amencans  a  healthy  smile. 


SEALY  TIGERS  WIN  CLASS  3A 
STATE  HIGH  SCHOOL  FOOTBALL 
CHAMPIONSHIP— AGAIN 


HON.  JAa  FTEIDS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1. 1996 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  we  Tex- 
ans  take  our  foott>all  pretty  seriously.  We  look 
forward  to  Sunday  afternoons  when  we  can 
watch  the  Houston  Oilers  and  the  Dallas  Cow- 
boys. Even  more,  we  relish  Saturday  after- 
noons— when  our  A&M  Aggies,  UT 
Longhorns,  Baylor  Bears  and  others  take  the 
field.  But  what  we  really  live  for  is  Friday  eve- 
nings, when  young  men  throughout  our  State 
don  their  uniforms  and  helmets  to  fight  for  the 
honor  of  their  high  schools  and  their  commu- 
nities. 

Sealy  High  School  is  one  such  high  school, 
and  Sealy,  TX,  is  one  such  community. 

Again  last  year,  the  players  and  coaching 
staff  of  the  Sealy  Tigers  defended  the  honor  of 
their  high  school  and  their  home  town  by  com- 
piling a  15-0  record,  and  winning  the  class  3A 
Texas  high  school  football  championship  for 
the  second  consecutive  year.  The  Sealy  Ti- 
gers have  compiled  a  32-0  record  over  the 
last  two  seasons,  and  a  42-3  record  over  the 
last  three  seasons. 

Such  an  outstanding  record  is  a  testament 
to  the  hard  wori<  and  dedication  of  the 
school's  football  players,  and  its  coaching 
staff — especially  Sealy  High  School's  head 
football  coach  and  athletic  director,  T.J.  Mills. 

Throughout  his  career,  coach  Mills  has  re- 
peated one  phrase  to  his  players  time  and 
time  again:  "You've  got  to  find  a  way  to  win." 
And  they  have.  In  fact,  during  the  1995  regular 
season,  Sealy  outscored  its  opponents  449  to 
58;  dunng  the  playoffs,  the  Tigers  outscored 
their  opponents  229  to  43. 

The  success  of  the  1995  Sealy  Tigers  was 
recognized  when  district  23-AAA  coaches  met 
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recently.  Coach  Mills  was  voted  coach  of  the 
year  by  his  colleagues,  and  19  Sealy  players 
were  named  to  the  all  district  team. 

Among  those  players  named  to  the  all-dis- 
trict teams  was  linebacker  Steven  Newsome, 
who  was  voted  defensive  player  of  the  year. 

Others  named  to  the  first  team  offense  were 
running  back  Chris  Tate;  kicker  Jeremy 
Monsivais;  center  Ryan  Eckelberg;  tackle  Mike 
Kovar;  and  quarterback  Brad  Burttschell. 
I^med  to  the  second  team  were  guard  Vince 
Doyle;  tight  end  Jarrod  Novicke;  back  Jaron 
Dabney;  and  receiver  Chris  Lincecum. 

In  addition  to  Steven  Newsome,  players 
named  to  the  first  team  defense  were  lineman 
Taurus  Downey;  end  Chase  Schavrda;  line- 
backer Paul  Martinez;  secondary  Gary  Hill; 
and  secondary  Stephen  Kaye.  Named  to  the 
second  team  were  lineman  Steve  Aguado; 
end  Nathan  Pless;  linebacker  Mario  Tarven 
and  secondary  Forrest  Wagner. 

To  each  of  them,  and  to  everyone  associ- 
ated with  the  Sealy  Tigers  football  team,  I  say 
congratulations.  You  have  much  to  be  proud 
of,  and  you,  together  with  your  coaching  staff, 
have  set  an  example  of  excellence  for  others 
to  follow  in  the  years  ahead. 


A  TRIBUTE  TO  JESTENE  McCORD. 
A  PIONEER  IN  THE  FIELD  OF 
HEALTH  CARE 


HON.  "fflO-MAS  M  BARREH 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1,1996 

Mr.  BARRETT  of  Wisconsin.  Mr.  Speaker,  it 
is  with  great  pride  that  I  join  with  my  col- 
leagues in  commemorating  the  beginning  of 
Black  History  Month  by  paying  tribute  to  one 
of  Wisconsin's  truly  outstanding  African  Amer- 
ican women,  Ms.  Jestene  McCord. 

As  the  director  of  urban  affairs  for  Aurora 
Health  Care,  Jestene  is  a  tireless  advocate  for 
the  people  of  Milwaukee  and  cities  throughout 
Wisconsin.  In  addition  to  her  work  at  Aurora, 
Jestene  devotes  her  time  and  expertise  to 
several  key  Wisconsin  organizations.  Jestene 
is  the  chairwoman  of  the  Private  Industry 
Council  Board.  She  also  serves  on  the  State 
Maternal  and  Child  Health  Program  Advisory 
Committee,  the  Milwaukee  Area  Health  Edu- 
cation Centers  of  Wisconsin  board,  the  UW- 
Milwaukee  School  of  Nursing  advisory  council, 
the  National  Black  Nurses  executive  commit- 
tee, and  the  Wisconsin  Black  Health  Coalition 
advisory  council.  In  addition,  Jestene  chairs 
the  Milwaukee  Breast  Cancer  Awareness 
Project  advisory  board  which  received  a  Thou- 
sand Points  of  Light  award  from  former  Presi- 
dent Bush  for  its  unfailing  energy  in  fighting  for 
a  breast  cancer  cure. 

Jestene's  record  of  community  service  is  as 
equally  impressive  as  her  professional  en- 
deavors. She  has  served  as  a  personal  men- 
tor for  many  nursing  students  and  developed 
a  school-wide  mentor  program  for  Milwaukee's 
North  Division  High  School.  Jestene  has  fur- 
ther coordinated  scores  of  community  health 
fairs  for  Milwaukee  public  school  students  and 
at  area  senior  centers — demonstrating  that 
health  care  awareness  is  critical  for  people  of 
all  ages.  Jestene  is  also  a  familiar  face  to 
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most  Wisconsin  residents,  routinely  appearing 
on  television  and  radio  programs  to  discuss 
pressing  health  issues. 

Jestene  has  received  several  awards  and 
commendations  for  her  remarkable  work,  in- 
cluding the  prestigious  Health  Advancement 
Award.  Throughout  my  career  in  the  Wiscon- 
sin State  Legislature  and  here  in  Congress,  I 
have  seldom  seen  a  person  in  public  life  wtx) 
commands  as  much  respect  and  admiration 
as  Jestene.  A  countless  number  of  elected  of- 
ficials and  FX)licymakers  including  myself,  have 
come  to  rely  on  Jestene's  expertise,  and  will 
continue  to  do  so  well  into  the  future.  Jestene 
is  truly  at  the  forefront  of  the  health  care  pro- 
fession, and  her  compassion  and  energy 
knows  no  bounds. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  the  accomplishments  of  Jestene 
McCord.  The  people  of  Milwaukee,  and  all  of 
Wisconsin  have  indeed  been  blessed  by  her 
selfless  devotion  to  both  her  profession  and 
her  community. 
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threats  and  minimize  risk.  I  ask  all  Americans 
to  join  with  me,  Mrs.  Janet  Maguire.  and  the 
St.  Clair  Shores  City  Council  in  flying  the  flag 
and  support  our  troops  while  they  pave  the 
road  to  peace  in  the  fomier  Yugoslavia. 


IN  SUPPORT  OF  OUR  TROOPS 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1, 1996 

Mr.  BONIOR.  Mr.  Speaker,  I  proudly  rise  to 
pay  tribute  to  the  Amertoan  troops  who  are 
helping  implement  peace  in  Bosnia  and 
Herzegovina.  In  the  words  of  Mrs.  Janet 
Maguire,  one  of  the  constituents  I  have  the 
privilege  to  represent,  "The  men  and  women 
are  prepared  to  give  the  ultimate  sacnfice  if 
need  be  and  we  shoukJ  not  take  them  for 
granted." 

Mrs.  Maguire  epitomizes  both  the  pride  and 
concem  that  Americans  have  for  the  members 
of  our  Armed  Forces.  In  her  letter  to  me  she 
states  "They  [our  troops]  have  agreed  to  go  to 
a  strange  land  and  risk  their  lives  to  ensure 
peace  and  the  least  we  as  Americans  can  do 
is  give  them  our  support  and  let  them  know 
they  will  not  be  forgotten."  Because  of  her  ef- 
forts, the  St.  Clair  Shores  City  Council  passed 
a  resolution  calling  for  all  citizens  to  "support 
our  service  men  and  women  by  flying  the  flag 
and  keeping  them  arKJ  their  families  in  our 
thoughts  and  prayers."  I  applaud  Mrs.  Maguire 
and  the  city's  leaders  for  their  show  of  sup- 
port. 

I  am  proud  of  the  fact  the  American  troops 
are  saving  lives  in  Bosnia.  We  in  the  United 
States  have  a  moral  duty  to  stand  up  for 
peace  whenever  possible.  To  do  so  is  in  our 
national  interest  and  is  in  keeping  with  the 
ideals  on  which  our  Nation  was  founded.  For 
220  years  we  have  sent  Amencan  men  and 
women  overseas,  not  just  to  defend  American 
interests,  but  to  defend  American  values — ^to 
stand  up  for  freedom,  democrary,  and  human 
rights.  This  is  what  America  stands  for.  And 
that  is  why  we  should  all  be  proud  of  our 
troops  who  are  canrying  out  their  missions  in 
support  of  peace  in  Bosnia  and  Herzegovina 
with  professional  excellence,  dedicated  patriot- 
ism, and  exemplary  bravery. 

We  have  a  responsibility  to  support  these 
brave  men  and  women  and  give  them  the  re- 
sources needed  to  protect  themselves  against 


HONORING  THE  AWARD  WINNERS 
OF  THE  DALE  CITY  CIVIC  ASSO- 
CIATION 


HON.  THOMAS  M.  DAVB 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1,1996 

Mr.  DAVIS.  Mr.  Speaker,  it  gives  me  great 
pleasure  today  to  rise  and  bring  to  the  atterv 
tion  of  my  colleagues  some  very  special  and 
important  people  in  Dale  City  in  the  11th  Con- 
gressional District  of  Virginia.  These  are  peo- 
ple who  have  put  the  good  of  their  community. 
Dale  City,  VA,  above  their  own  needs  and  de- 
sires, not  only  performing  their  jobs,  but  going 
at)Ove  and  beyond  the  caH  of  duty.  These  indi- 
viduals have  t>ecome  role  models  to  otfiers  in 
their  professions  and  to  other  volunteers.  They 
will  t)e  honored  on  Saturday,  February  3, 
1996,  by  the  Dale  City  Civic  Association,  one 
of  the  largest,  most  active,  and  accomplished 
citizens  associations  in  the  Commonwealth  of 
Virginia.  I  would  like  to  offer  my  congratula- 
tions to  the  award  recipients. 

The  Dale  City  Civic  Awards  Association  was 
created  nearly  30  years  ago  and  hosts  an  an- 
nual service  awards  barx^uet.  In  addition,  the 
cissociation  awards  a  numt>er  of  scholarships 
tor  college  bound  students  from  Dale  City, 
monitors  development,  and  serves  as  a 
sounding  boanj  for  citizens  and  businesses. 

Citizen  of  the  Year. — Jo  Ann  Mains.  Ms. 
Mains  serves  on  numerous  community  boards, 
helps  raise  money  for  the  Dale  City  Volunteer 
Fire  Department,  ACTS,  the  Boys  and  Giris 
Clubs,  and  she  also  gives  her  valuable  time 
by  helping  needy  families. 

Young  Citizen  of  the  Year. — Shivon 
Kershaw.  Ms.  Kershaw  serves  in  many  church 
and  civk:  associations  in  Prince  WHIiam  Coun- 
ty. In  addition  to  these  activities  she  has  won 
Martin  Luther  King  oratory  contests  both  at  the 
middle  school  and  high  school  levels  for  the 
past  2  years.  Despite  her  many  extracurricular 
activities  she  still  maintains  a  very  high  grade 
point  average. 

Community  Sendee  Award. — Terrance 
Spellane.  Mr.  Spellane  served  on  the  county 
board  of  supervisors  tor  8  years  and  was  a 
leader  in  sound  fiscal  policies,  human  serv- 
k:es,  and  economic  devetopment. 

Nurse  of  the  Year. — Deana  Michell.  Nfe. 
Michell  is  a  nurse  at  Potomac  Hospital  whose 
constant  pursuit  of  perfection  and  relationship 
with  patients  has  earned  her  the  respect  and 
admiration  of  her  colleagues  and  patients  at 
the  hospital. 

Police  Officer  of  the  Year. — Offrcer  Patriaa 
Harmon.  Officer  Harmon  has  given  not  only 
her  official  time,  but  her  private  time  helping 
the  people  of  her  community  become  edu- 
cated in  safety. 

Fire  Fighter  of  the  Year.— Howard  Coleman. 
Mr.  Coleman  has  been  a  member  of  the  Dale 
City  Volunteer  Fire  and  Rescue  Department 
since   1991.   Mr.   Coleman   has  always  dis- 
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played  an  eagerr)ess  to  help  his  feltow  cttizer^ 
and  their  quality  of  life. 

Emergency  MedkaU  Servtoes  Award. — An- 
thony Hool.  Mr.  Hool  has  been  a  member  of 
the  Dale  City  Volunteer  Fire  and  Rescue  De- 
partment tor  the  past  18  years.  During  this 
time  Mr.  Hool  has  been  responsible  for  devel- 
oping the  E.M.S.  system  in  Dale  City.  He  is 
also  one  of  the  most  respected  E.M.S.  provki- 
ers  in  the  Commonwealth  of  Virginia. 

Elementary  School  Teacher  of  the  Year.— 
Carolyn  Harrington.  Ms.  Hanrington  is  a  sec- 
ond grade  teacher  at  h4eabsco  Elementary 
School  in  Dale  City.  Her  dedkatkxi  arxj  tove 
of  her  work  is  reflected  in  the  children  of  the 
community. 

Middle  School  Teacher  of  the  Year.— 
Vemice  Tumer.  Ms.  Turner  is  a  seventh  grade 
language  arts  teacher  at  Mills  E.  Godwin  Mid- 
dle School.  She  is  one  wfw  gives  generously 
of  her  time  and  demonstrates  the  highest  lev<ri 
of  professionalism  arxJ  competence. 

High  School  Teacher  of  the  Year.— Jim 
Sivells.  Mr.  Siveils  is  a  social  studies  teacher 
at  Cecil  D.  Hylton  High  School.  His  dedication 
to  his  work  truly  makes  government  come 
alive  for  his  students  and  is  reflected  in  their 
admiration  for  him. 

Mr.  Speaker,  I  know  my  colleagues  join  with 
me  in  congratulating  these  outstandirig  citi- 
zens for  their  breless  efforts  to  make  Dale 
City,  VA  a  better  place  to  live. 


TRIBUTE  TO  LLOYD  CHARLES 
BROWN 


HON.  JOSE  L  SERRANO 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  1, 1996 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  the  memory  of  Mr.  Lloyd  Charles 
Brown,  an  active  community  leader  wtw  dedi- 
cated his  life  for  the  betterment  of  the  Bronx. 

Mr.  Brown  was  tx>m  in  Banes,  Cuba  in  1922 
to  Lesseps  Brown  and  Susan  Lawrence 
Brown.  He  worked  on  the  Guantanamo  Bay 
Naval  Base  for  20  years. 

Mr.  Brown  immigrated  to  ttie  United  States 
in  1964.  He  became  a  busir>essman  in  the 
Bronx  and  initiated  many  ideas  for  the  better- 
ment of  the  community. 

Mr.  Brown's  active  role  in  the  community  irv 
eluded  his  work  at  community  board  No.  9, 
where  he  was  chairman  of  the  Rainbow  After 
School  Program,  youth  committee  member, 
and  chairman  of  the  housing  committee.  He 
was  also  the  chairman  of  the  Dankner  Eye  In- 
stitute, preskjent  of  the  Blackrock  Avenue 
Tenant  Assoaation  and  a  member  of  the 
Mitchell-Lama  Council,  the  Amenca  Security 
Council  National  Advisory  Board,  and  ttie 
Bronx  Municipal  Hospital  Corporatton  Advisory 
Board. 

His  career  in  politics  led  him  to  become 
president  of  the  Community  Democratic  Club 
of  the  76th  Assembly  Disttict  in  New  York.  He 
was  also  a  member  of  ttie  community  advisory 
committee  tor  Assemblyman  Hector  L.  Diaz. 

Mr.  Brown  received  the  Rev.  Dr.  Martin  Lu- 
ther King,  Jr.  Humanitarian  Award  for  his 
achievements  in  helping  the  people  of  our 
community.  He  was  also  honored  with  a  Cita- 
tion of  Merit  from  Bronx  Borough  President 
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Fernando  Ferrer  and  a  fcrtation  of  Merit  from 
Assemblyman  Hector  Diaz. 

Mr.  Brown  left  a  legacy  of  courage,  respon- 
sibilrty,  hard  work,  camaraderie,  and  love  for 
the  community.  He  is  survived  by  his  wife,  four 
children,  three  grandchldren,  an  aunt,  and 
other  relatives  and  fnend$. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  hononng  the  life  of  Mr.  Lloyd  Brown  who  left 
a  mark  on  our  community  through  his  commit- 
ment to  serve  with  k>ve  fnd  to  the  best  of  his 
abilities. 

TRIBUTE  TO  RALpH  E.  DALTON 

HON.  JKRTWELLER 


OF  ILLTfOIS 
IN  THE  HOUSE  OF 


RE  PRESENT ATTVES 


Thursday,  February  1, 1996 

Mr.  WELLER.  Mr.  Speaker,  today  I'd  like  to 
honor  the  retirement  of  flalph  E.  Dalton  after 
serving  the  publk;  In  the  Illinois  Department  of 
Transportation  for  37  years,  7  months,  and  1 1 
days  of  service. 

Mr.  Dalton,  a  native  of  Farmmgton,  IL,  grad- 
uated from  Westem  Illinois  University  with  a 
tachelor's  degree  in  phy$lcs  and  Bradley  Uni- 
versity with  a  master's  degree  in  engineering 
administration.  He  mametl  Joyce  Scott  on  Oc- 
tober 19,  1958,  and  they  have  one  daughter, 
Libby.  j 

Mr.  Dalton's  career  with  IDOT  started  in 
1958  with  district  4  in  Peoria,  IL.  Then,  in 
1965  he  was  appointed  (^istnct  4  geotechnical 
engineer  and  in  1985  he  became  district  4  en- 
gineer of  materials.  In  1^88  he  moved  to  the 
engineer  of  land  acquisition  in  district  4. 

In  1990  he  was  appointed  assistant  district 
engineer  at  district  6  arid  in  1992  was  ap- 
pointed distnct  engineer  |for  the  district  3  Ot- 
tawa office. 

And,  above  and  beyond  the  call  of  duty, 
Ralph  Dalton  served  for  9  years  as  a  member 
of  the  Illinois  National  Gu^rd. 

Mr.  Dalton  is  the  type  of  civil  servant  who  is 
loyal,  diligent,  and  has  a  proven  record  of 
achievement.  He  will  be  fnissed  at  the  lllirKJis 
Department  of  Transport^ion. 


SALUTING  AWARD  JWINNER  PEARL 
R.    -PEGGY' 1  FIELDS 


HON.  JAI 

ofte: 
IN  THE  HOUSE  OF 

Thursday,  Feb 

Mr.  FIELDS  of  Texas 
remiss  last  year  in  not  tj 
remarkable  woman,  Pead  R 


FIELDS 

s 

RESENTATTV'ES 

ary  1,1996 

Mr.  Speaker,  I  was 

ng  time  to  salute  a 

Peggy"  Fields, 


who  was  honored  with  fe  Arthritis  Founda 
tion-Louisiana  chapter's  Humanitarian  Award 
last  June.  I  am  proud  to  $ay  that  Peggy  is  my 
aunt,  and  I  want  to  takes  a  moment  today  to 
salute  her  not  only  for  thii  latest  honor,  but  for 
her  long  and  distinguish^  I  record  of  service  to 
her  community. 

Peggy  was  bom  Pelaglt  Rosko  in  Ohio,  and 
entered  the  convent  at  ade  1 3  as  Sister  Maria 
Consolata.  She  remained 
at    age    37,    she    movep 


changed  her  name  to  Pearl  Rosko.  She  mar 


at  the  convent  until, 
to    Houston    and 
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ried  James  C.  Fields  and  moved  with  him  to 
Louisiana.  During  this  time,  she  received  her 
R.N.  degree  at  the  Providence  Hospital  School 
of  Nursing,  arxj  her  B.S.N,  degree  and  B.A. 
degree  at  the  Sacred  Heart  School  of  Health 
Administration  at  Tulane  University. 

Peggy  always  loved  teaching,  and  she  had 
the  opportunity  to  educate  young  people  dur- 
ing her  15  years  as  an  elementary  school 
teacher.  She  also  always  loved  nursing,  and 
she  ser/ed  as  a  nurse  for  20  years  in  Hous- 
ton, at  Our  Lady  of  Lake  Medical  Center  In 
Baton  Rouge,  and  at  Ascensk)n  General  Hos- 
pital, where  she  served  as  director  of  nurses 
and  as  a  private  nursing  consultant. 

In  the  1970's,  Peggy  opened  and  sold  the 
first  home  health  agency  In  Baton  Rouge, 
which  is  now  known  as  Capitol  Home  Health. 
She  also  owned  several  businesses  In  Ascen- 
sion Parish,  and,  in  1989,  she  opened  Ascen- 
sion College  of  Gonzales,  where  she  contin- 
ues to  serve  as  chairman  of  the  board. 

In  addition  to  being  active  in  her  church  (St. 
John  the  Evangelist)  where  she  is  the  organ- 
ist, Peggy  has  been  active  In  many  organiza- 
tions in  her  community.  She  helped  found  and 
lead  the  Taxpayers  for  Ascension  General; 
she  served  as  president  of  her  local  art  guild; 
and  she  served  as  president  of  her  fellowship 
center. 

The  recipient  of  the  1994  National  Volunteer 
Service  Citation,  Peggy  continues  to  serve  on 
the  state  txjard  of  directors  of  the  Arthritis 
Foundation.  Previously,  she  received  the  1993 
Employer  of  the  Year  Award  from  the  Baton 
Rouge  Catholic  Diocese's  senior  employment 
division.  She  has  been  named  Business- 
woman of  the  Year  and,  in  1995,  was  award- 
ed the  Research  Advocate  Award  from  the 
National  Arthritis  Foundation. 

Mr.  Speaker,  I  may  not  be  totally  Impartial 
when  it  comes  to  Peggy  Fields.  But  I  happen 
to  believe  that  she  represents  the  kind  of  vol- 
unteerism  and  private-sector  assistance  that 
so  many  of  us  tjelieve  In.  Her  tireless  efforts 
over  many  years  in  so  many  different  ways  to 
help  her  neighbors  and  her  community  have 
Inspired  all  who  know  her,  and  have  given  all 
of  us  an  example  of  what  each  of  us  can  do 
to  make  our  communities  better  places.  I  know 
I  speak  for  the  thousands  of  men,  women,  and 
children  who  have  benefited  from  her  work 
and  her  compassion  when  I  say,  ttiank  you  to 
my  aunt.  Pearl  R.  "Peggy"  Fields. 

Thank  you,  Mr.  Speaker,  and  thank  you 
again.  Aunt  Peggy. 


REGULATION  OF  TOBACCO  BY  FDA 


HON.  ED  BRYANT 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  1. 1996 

Mr.  BRYANT  of  Tennessee.  Mr.  Speaker,  I 
know  you  were  as  relieved  as  I  was,  to  hear 
the  President  reveal  that  the  "era  of  big  Gov- 
ernment is  over."  This  likely  will  be  welcome 
news  to  the  millions  of  Americans  who  are  fed 
up  with  a  Federal  Government  which  has 
spent  Itself  into  a  35  trillkjn  debt  and  which 
has  been  Injecting  itself  into  neariy  every  as- 
pect of  the  lives  of  working  men  and  women 
in  the  process. 
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Unfortunately,  it  appears  that  the  Commis- 
sioner of  the  Food  and  Drug  Administration 
was  not  watching  the  PreskJent's  address  last 
week  because  the  FDA  is  still  pressing  for- 
ward with  its  plans  to  regulate  tobacco. 

In  the  President's  new  era  of  smaller  Gov- 
ernment, the  FDA  has  proposed,  in  140  pages 
In  the  Federal  Register,  to  wrest  from  Con- 
gress, from  the  Federal  agencies  and  from  the 
States,  the  authority  to  regulate  the  sale,  dis- 
tribution, advertising,  and  promotion  of  to- 
bacco. The  FDA  has  made  this  proposal  de- 
spite the  fact  that  Congress  has  traditionally 
left  to  the  States  most  elements  of  tobacco 
regulation — including  age  of  purchase. 

The  President  also  outlined  in  his  State  of 
the  Unkjn  Address,  a  numt)er  of  challenges  he 
sees  facing  our  Natkjn — Including  preventing 
underage  tobacco  use.  However,  I  would  re- 
mind the  President  that  Congress  has  already 
risen  to  this  challenge,  having  enacted  in 
1992,  the  ADAMHA  Reorganization  Act,  re- 
quiring the  States,  as  a  condition  for  receiving 
certain  Federal  grants,  to  enact  and  enforce 
laws  preventing  the  sale  or  distribution  of  to- 
bacco products  to  minors. 

Although  this  legislation  became  law  before 
Mr.  Clinton  took  office,  it  was  only  last  week 
that  his  Department  of  Health  and  Human 
Servk:es  issued  Its  final  rule  for  Implementa- 
tion. Indeed,  it  took  the  Department  almost 
2^/4  years  from  the  time  it  issued  its  proposed 
rule  to  the  time  it  promulgated  its  final  rule. 

This  delay  helps  underscore  the  Inherent 
limitations  of  big  Government  and  serves  as 
proof  that  Congress  had  the  right  idea  when  it 
granted  to  the  States,  and  not  to  the  Federal 
Government,  responsibility  for  reducing  under- 
age tobacco  use. 

While  the  Federal  Government  has  a  legiti- 
mate interest  In  preventing  the  purchase  of  to- 
bacco products  by  minors,  the  matter  is  prop- 
erty the  domain  of  State  governments,  not  a 
Federal  agency  acting  without  congressional 
authonzatlon  or  direction.  The  individual 
States  are  much  better  equipped  to  deal  with 
the  complex  factors  involved  with  underage 
use,  than  is  the  FDA  with  its  "one  size  fits  all" 
approach  ar>d  its  unwieldy  bureaucracy. 

Mr.  Speaker,  since  all  50  States  already 
have  laws  prohibiting  the  sale  or  distribution  of 
tobacco  products  to  persons  under  age  18,  I 
would  think  that  the  FDA's  time  and  resources 
could  be  better  spent  on  approving  new  medi- 
cines and  medical  devices  and  allow  the 
States  to  combat  underage  tobacco  use. 


FOUR  LETTERS 


HON.  CHRISTOPHER  H.  SMITO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1.1996 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  to- 
morrow on  February  2.  my  parents,  Bem  and 
Kay  Smith,  will  celebrate  their  50th  wedding 
anniversary.  For  our  family  and  friends  this  will 
be  an  histonc  milestone  filled  not  only  with 
enormous  happiness  and  joy.  but  gratitude,  as 
well. 

My  parents'  love  for  each  other,  and  for  my 
two  older  brothers  and  me,  was  always  strong, 
an  absolutely  sure  thing,  never  in  question. 
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They  always  had  our  best  Interest  at  heart.  In 
raising  us,  we  always  knew  they  were  raising 
their  three  sons  not  just  for  this  life  on  earth, 
but  for  eternity  with  God.  The  bond  of  love 
was  strong  for  their  own  parents,  my  dad's 
brother  Gil  and  his  daughter  Sue — who  was 
like  a  daughter  to  them  and  a  sister  to  us — 
and  my  mother's  nine  brothers  and  sisters. 

Conceding  up  front  that  mere  words  are  in- 
adequate in  expressing  the  depth  and  breadth 
of  our  feelings,  mom  and  dad,  here  are  three 
letters  from  your  three  sons 

And  mom,  a  letter  from  dad. 

KATHERDJE  J.  HOLL  AND  BERNARD  H.  SMITH 

How  do  we  label  Qfty  years  of  marriage?  Is 
It  an  event,  an  achievement,  a  celebration,  a 
milestone,  survival  of  the  fittest,  a  bit  of 
luck  or  just  plain  true  love?  The  answer 
probably  lies  somewhere  within  all  of  these 
concepts  and  more.  It  Is  difficult  to  accu- 
rately and  to  adequately  describe  my  Mom 
and  Dad,  Kay  and  Bern. 

My  first  recollection  of  them  begins  at 
their  wedding  In  February  1946.  I  Insisted 
that  I  attended  and  can  prove  it  by  merely 
viewing  pictures  and  scenes  from  their  ISmm 
movie  films.  Of  course  the  "me"  was  my  12 
year  old  uncle,  but  nonetheless  I  continue  to 
assert  otherwise. 

Growing  up  in  the  Smith  home  was  never 
dull.  Adventure  is  a  good  description  for 
those  times.  Mom  and  Dad  were  intimately 
Involved  in  our  lives.  Their  love  nurtured 
and  encouraged  without  smothering.  Reas- 
surance and  challenge  were  always  present. 
They  were  always  there  for  us.  They  gave  us 
room  to  grow  and  were  ready  to  support  and 
comfort  their  boys. 

If  there  is  an  Ideal  childhood  then  cer- 
tainly we  had  one.  The  lessons  of  life  were 
taught  by  example  through  an  exquisite  bal- 
ance of  firmness,  fairness  and  fun.  Opportu- 
nities of  many  varieties  were  provided, 
shared  and  celebrated.  Success  of  one  was 
joy  for  all.  Adversity  was  met  directly  and. 
ultimately,  viewed  as  a  learning  experience 
to  prepare  us  for  the  future. 

Mom  the  Club  Scout  Den  Mother.  Dad  the 
little  league  coach,  both  the  homework 
"checkers"  have  left  their  imprint  on  us. 
That  these  acorns  did  not  fall  far  from  the 
tree  is  evidenced  by  the  Smith  boys"  char- 
acter and  individual  traits.  All  different  yet 
each  possessing  the  basic  core  values  Mom 
and  Dad  lived.  We  are  the  fruit  of  their  love 
and  labor. 

Although  their  lives  revolved  around  us 
they  ensure  their  love  and  happiness  was 
rooted  in  each  other.  They  believed  In  their 
families  and  showed  us  the  treasures  in 
grandparent,  uncles,  aunts  and  cousins.  We 
were  fortunate  to  have  so  many.  Kay  and 
Bern's  friends  over  these  last  fifty  years  are 
too  numerous  to  list  and  there  are  always 
more  being  added  to  the  fold.  Wherever  they 
live,  travel  or  'hang  out'  some  new  acquaint- 
ances emerge,  most  become  friends.  The 
strength  we  know  was  and  is  felt  by  many. 
Their  generosity  and  friendliness  is  well  re- 
nowned. They  have  known  tough  times  in 
their  fifty  years  and  after  each  have  emerged 
stronger  in  their  love  for  each  other.  Kay 
and  Bern  live  life  vigorously,  content  In 
their  past  while  expectantly  anticipating  the 
future. 

To  be  their  son  Is  a  supreme  gift  from  God. 
To  live  up  to  and  emulate  their  greatness  is 
a  difficult  task  to  achieve  yet  a  goal  worthy 
of  the  quest.  Mom  and  Dad  made  it  simpler 
because  they  gave  us  the  template  for  suc- 
cess and  are  always  there  to  pick  us  up  and 
'point  our  heads'  In  the  right  direction. 
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I  think  the  answer  to  my  question  on  how 
to  describe  Kay  and  Bern's  fifty  yeairs  of 
marriage  is  rather  simple.  How  beautiful  and 
wonderful  they  are  .  .  .  my  Mom  and  Dad  are 
an  everlasting,-  unending  love  story. 
Happy  Anniversary! 

Mick. 

My  Mom  and  Dad  are  proudly  celebrating 
their  50th  wedding  anniversary,  and  the  im- 
pact of  this  day  has  made  me  reflect  on  just 
how  unique  and  special  they  are  to  my 
brothers  and  I.  We  have  enjoyed  a  lifetime  of 
genuine  love  and  involvement,  and  it  is  not 
possible  for  me  to  truly  measure  all  that  I 
have  learned  from  them.  Sometimes  the 
"push"  to  grow  and  change  was  subtle,  at 
other  times  it  was  not,  but  even  as  kids,  the 
Smith  boys  recognized  somehow  that  the 
love  we  received  on  a  dally  basis  was  to  be 
cherished. 

Of  all  the  qualities  that  parents  can  imbue 
in  their  sons,  several  have  come  to  be  guid- 
ing forces  In  my  life.  From  my  earliest  recol- 
lections of  the  teachings  of  my  Mom  Si  Dad. 
they  have  stressed  the  Importance  of  honor 
and  duty.  My  brothers  and  I  have  now  seen 
for  ourselves  the  results  of  '-doing  the  right 
thing"  in  our  dally  lives  and  we  can  (and  do) 
thank  Mom  &  Dad  for  their  hands-on  style  of 
parenting.  In  the  90's,  it  is  rather  common 
for  many  to  be  unconcerned  of  the  con- 
sequences of  their  actions,  but  my  brothers 
and  I  were  taught  that  we  must  be  true  to 
ourselves  and  to  "own"  our  behavior.  The 
"Golden  Rule"  was  often  the  answer  we  re- 
ceived when  we  were  seeking  advice  from  our 
parents.  I  rememl>er  a  discussion  I  had  with 
my  Dad  when  I  was  unsure  whether  It  was 
OJC.  to  vote  for  myself  in  the  upcoming 
Freshman  Class  Presidential  election.  Dad's 
view  on  this  matter  was  dlsarmingly  simple 
and  direct.  He  said,  that  If  I  wais  to  ask  any- 
one else  to  vote  for  me.  that  this  was  akin  to 
asking  them  to  trust  in  me.  and  if  I  had  their 
trust,  then  surely  I  must  trust  In  myself  to 
do  the  job.  So  I  voted  for  myself,  as  I  had  the 
confidence  in  myself  that  loving  parents  help 
engender  in  their  children.  Trust  in  oneself 
took  many  forms  in  our  household.  One  only 
need  look  at  some  of  the  events  that  we 
brothers  engaged  in  from  some  pretty  young 
ages,  with  full  support  from  Mom  &  Dad. 
Chris  had  his  first  paper  route  at  age  6!  I  was 
about  8  years  old  when  Mick  and  I  started 
scuba  diving.  Mom  and  Dad  endeavored  to 
treat  us  equally.  I  know  we  all  appreciated 
that,  and  I  believe  the  results  of  that  even- 
handed  treatment  are  partly  responsible  for 
the  closeness  we  brothers  feel  for  each  other 
to  this  day.  Sibling  rivalry  was  never  an 
issue,  unless  the  Issue  was  st>orts: 

All  of  us  participated  in  sports,  seemingly 
always  showing  a  preference  for  those  sport- 
ing events  where  individual  achievement 
could  be  measured.  I  think  we  all  desired 
very  strongly  to  show  Mom  &  Dad  that  we 
could  be  as  good  as  they  told  us  we  were! 
Mom  Si  Dad  were  early  devotees  of  swimming 
and  tennis  and  filled  our  community's  need 
for  a  place  to  play,  by  organizing  with  assist- 
ance from  uncle  Gil,  a  Swim  Club.  Dad  was 
also  instrumental  in  the  start-up  of  a  boy's 
baseball  league,  and  even  coached  one  of  the 
teams.  I  think  we  can  all  remember  Dad's 
frequent  calls  to  be  "Heads  Up!"  and  to  stay 
In  the  flow  of  the  action  by  being  prepared  to 
act  immediately  if  we  fielded  a  ball.  He 
would  keep  us  thinking  by  having  us  say  to 
ourselves:  "What  am  I  going  to  do  if  the  ball 
comes  to  me?"  The  situational  awareness 
that  was  fostered  by  this  and  other  self- 
knowledge  exercises  while  growing  up. 
uniquely   prepared  my   brothers  and   I  for 


2299 

Life's  challenges,  and  I  feel  strongly  that 
this  training  helped  me  In  my  aviation  ca- 
reer. The  dinner  table  discussions  at  the 
Smith  Family  house  also  helped  us  to  really 
know  and  appreciate  each  other  and  honed 
our  skills  at  the  presentation  of  opinions.  No 
topic  was  off  limits  and  we  all  learned  that 
to  have  an  opinion  on  something  was  to  be 
prepared  to  clearly  del>ate  the  issues,  with 
Mom  Si  Dad  guiding  us  In  making  sure  our 
"Ducks  were  In  a  row."  My  brothers  and  I 
benefited  tremendously  from  these  now  leg- 
endary happenings,  and  to  this  day  when  we 
get  together  there  will  be  strongly  held  opin- 
ions discussed  and  dissected,  and  the  learn- 
ing will  continue.  There  was  no  need  to  have 
the  television  on  to  keep  us  busy. 

Mom  Is  the  "Heart  Of  Our  Family"  and  is 
very  skilled  at  making  others  feel  welcome 
and  a  part  of  our  family.  We  were  fortunate 
to  meet  and  know  many  of  Mom  &  Dad's 
friends  over  the  years,  as  they  entertained 
often  and  graciously.  We  were  never  treated 
like  little  kids  unless  we  acted  that  way. 
which  we  tried  very  hard  not  to  do  so  that 
we  could  be  involved  in  more  adult  matters 
and  discussions.  Often  upon  leaving  a  large 
family  gathering,  we  would  be  praised  for 
being  good  kids  and  for  making  them  proud 
with  the  way  we  handled  ourselves.  My 
brothers  and  I  always  appreciated  this  posi- 
tive feedback. 

Dad  likes  to  say  "show  me"  on  occasions 
where  he  needs  to  be  convinced  of  the  verac- 
ity of  a  statement.  Mom  Si  Dad  showed  us 
how  they  felt  about  us  all  the  time,  and  they 
still  do.  We  knew  that  we  were  loved,  we 
were  not  just  told  that  we  were.  It  is  com- 
mon now  to  speak  of  "family  values"  as  if 
they  could  be  capsullzed  and  distributed  to 
people  for  their  enrichment.  When  you  have 
had  good  strong  family  values  as  the  defin- 
ing fabric  of  your  entire  life,  as  we  have  had. 
you  begin  to  sense  that  "love  Is  the  answer, 
no  matter  the  question."  I  can  honestly 
state,  that  Mom  &  Dad  by  constantly  dem- 
onstrating their  unwavering  love  for  God,  for 
us,  and  for  each  other,  have  shown  the  way 
to  true  happiness  in  this  life.  They  have 
taught  us  the  secret.  It  Is  up  to  us  to  live 
that  secret  and  to  pass  It  on  to  everyone  we 
touch. 

Mom  Si  Dad.  congratulations  on  your  50- 
year  achievement:! 

I  love  you  very  much! 


Dear  Mom  and  Dad:  Fifty  years  ago  today, 
you  both  said  "I  do."  and  what  you've  done 
together  has  truly  left,  and  continues  to 
leave,  a  special  legacy  for  all  of  us  who  deep- 
ly love  and  respect  you. 

I  am  certain  that  your  parents— Nana  and 
Gramp  Smith  and  HoU— Sue  and  all  our 
loved  ones  who  are  with  the  Lord,  rejoice 
today  in  your  achievement.  You  have  been  a 
blessing  and  inspiration  beyond  what  you'll 
ever  know.  Someday  perhaps  the  Lord  will 
tell  you  In  Heaven  how  the  thousands  of 
seemingly  little  things— acts  of  kindness  or 
honesty— affected  us  for  the  good.  You 
taught  Mick.  Tom  and  me  as  much.  If  not 
more,  by  your  consistent  example  and  good 
works  than  by  what  you  said.  And  Mom.  you 
know  how  Dad  loves  to  talk. 

Growing  up  in  Iselln.  our  family  was 
strong — like  a  rock — because  of  your  faith  In 
God.  your  devotion  to  the  Blessed  Mother. 
your  goodness,  your  sense  of  humor,  your 
work  ethic  and  concern  for  others— espe- 
cially the  little  guy. 

You  t^aught  us  to  look  beyond  the  obvious 
and  below  the  surface.  To  think  deep 
thoughts  and  big  ideas,  but  not  to  get  bogged 
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dowQ  In  dreams.  "You  c^n  keep  your  head  tn 
the  clouds."  you  often  s^d.  Dad.  "as  long  as 
you  keep  your  feet  on  tUc  pround."  And  then 
there's  your  old  friend  ■Economics." 

You  never  did  aaythlfcg  half-way  or  half- 
baked  or  half-hearted.  'SJet.  if  I  heard  It  once 
I  heard  it  a  thousand  times,  "everythingr  in 
moderation  and  balancei"  You  poured  your- 
selves first  into  making  your  marriage  work, 
and  then  Into  the  chalUnge  of  raising  three 
hard-driving,  independfcnt-minded.  rough- 
and-tumble  boys. 

I  never  knew  a  time  ^^hen  you  both  didn't 
work  hard  to  make  a  def:ent  living;  and  you 
did  it  honestly.  Re<nember  the  time 
Rawllngs  sent  several  dbzen  top  of  the  line 
baseball  gloves  which  wiould  sell  for  almost 
SlOO  each,  but  billed  us  for  rawhide  laces  at 
50  cents  a  pop.  What  a  profit!  What  a  killing! 
No  one  would  ever  know.  Not!  You  called 
Rawlings  Immediately  ito  set  the  record 
straight.  Well,  I  remem)b«r  that  day.  and  I 
learned  a  lesson  in  intagrity  to  last  a  life- 
time. Years  later  when  JMlck  and  I  were  in 
the  store,  a  van  Qlled  Mlth  "hot"  merchan- 
dise— good  deals,  for  sere — pulled  into  our 
parking  lot.  When  approached.  Mick  said, 
"not  interested."  called  the  police,  and  they 
arrested  the  thief  as  he  uas  making  a  "sale" 
a  short  distance  away.  These  kinds  of  les- 
sons, and  others  like  them,  etched  values 
into  the  depths  of  our  so  ais  concerning  right 
and  wrong  in  ways  no  took  or  words  could 
ever  do. 

Mom.  you  were  a  "carter  woman"  long  be- 
fore that  idea  came  into  Vogue;  yet.  you  were 
always  available  to  Mick.  Tom  and  me  be- 
cause of  the  way  you  a  Tanged  your  hours. 
We  never  had  to  ask.  "Where's  Mom?"  There 
was  never  any  doubt  wiiatsoever  that  your 
first  priority  was  us — am ,,  of  course.  B.  H. 

In  the  store  you  were  the  bookkeeping 
guru.  Mom.  and  much  mi  )re.  making  sense  of 
accounts  payable,  receiirable  and  purchase 
orders.  As  long  as  you  lad  a  cup  of  Herb's 
coffee — we  all  lived  on  tiat  stuff  for  a  while 
(except  Tom.  who  hated  it) — you  were  ready 
for  anything  that  might  walk  through  that 
front  door. 

While  Dad  did  most  of  the  selling  to 
schools  and  athletic  teai  is.  with  a  minor  as- 
sist— for  a  time — from  hi  5  sons,  you  were  the 
super  glue  behind  the  sci  nes  who  made  it  all 
work. 

Come  to  think  of  it,  y  su  were  the  glue  at 
home,  as  well. 

You  are  a  truly  remaikable  lady.  Mom;  a 
real  softy  with  a  great  big  heart.  And  the 
way  you've  handled  your  health  ordeal  fur- 
ther reveals  your  Inner  a  trength  and  faith  in 
God.  Dad  is  right  on  targ  st  when  he  calls  you 
"St.  Kathertne  of  RobUnsville."  And  Dad 
you  are  an  example  of  unfailing  love  and 
dedication  to  mom  in  "sickness  and  in 
health"— you're  always  ust  there  for  her — 
don't  think  your  devotlo]  i  goes  unnoticed. 

Dad.  1  sure  do  respec ;  your  courage  and 
boldness. 

Mick.  Tom  and  I  are  ;ough  on  the  inside 
because  of  your  "tough  l^ve."  You  were  easy 
to  please,  but  hard  to  sttlsfy.  We  were  ad- 
monished to  ask  the  difficult  questions; 
stand  on  principle,  even  :  f  you  do  it  alone;  to 
never  give  in;  to  be  prewired;  to  give  100%. 
You  coached  our  Little  League  teams;  co- 
founded  a  family  swim  :lub  with  Gil.  your 
brother,  with  whom  you  ire  best  friends;  and 
founded  our  Boy  Scout  troop.  You  taught  us 
to  love  the  outdoors,  c  imping,  hiking  and 
citizenship.  Both  you  aid  Mom  seemed  aw- 
fully proud  when  Mick.  Tom  and  I  each  made 
Eagle  Scout. 

In  life,  and  in  baseball .  you  drilled  It  into 
us  one  of  the  secrets  o '  success:  Anticlpa- 
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tlon,  and  I'm  not  talking  about  ketchup. 
Your  mantra  was  to  ask:  "what  do  I  do  If  the 
ball  comes  to  me."  You  instilled  in  us  a  pro- 
active way  of  thinking — not  just  making 
double  plays.  I'm  sure  Mick  and  Tom— espe- 
cially when  making  critical  flight  decisions 
in  the  pilot's  seat  somewhere  in  the  strato- 
sphere— find  this  training  extremely  useful. 

Although  we  had  to  prod  you  for  details 
about  World  War  n— much  of  it  too  hellish 
to  recount— we  always  admired  your  gal- 
lantry and  courage  serving  America  as  a 
combat  soldier  in  New  Guinea,  the  Phil- 
ippines, and  other  battles  In  the  Pacific.  And 
what  guy  wouldn't  be  Impressed  with  all 
those  medals  you  earned.  When  I  read  your 
historic  novel — Horizons  of  Glory — I  couldn't 
help  wonder  how  many  of  the  scenes  depicted 
had  their  root  In  your  actual  war  experience. 
Both  you  and  Mom  are  extremely  well-read; 
thanks  for  passing  the  Importance  of  books 
and  reading  on  to  us.  And  Dad.  you  have  al- 
ways had  the  gift — the  flair— for  writing. 

And  talk  about  a  guy  with  that  "competi- 
tive edge."  In  sports  and  life  you  have  risen 
to  every  challenge. 

In  1977.  when  I  married  my  college  sweet- 
heart Marie,  no  one  was  more  happy  for  me — 
us — than  the  two  of  you.  I  like  to  think  our 
happy  home  is  like  "our"  happy  home.  We 
couldn't  be  more  pleased  that  Melissa,  Chris. 
Mike  and  Elyse  think  of  the  two  of  you  (aka 
Mom-Mom  and  Bobby)  as  really  neat — and 
they,  too.  love  you. 

1  just  realized,  I'm  getting  a  little  long— 
which  is  really  not  fair.  Mick.  Tom  and  I 
agreed  that  each  letter  was  to  be  concise. 
Hey.  number  three  son's  a  politician — what'd 
you  expect?  A  postcard?  Happy  50th! 
Love, 

Chris. 

A  Love  Letter  To  Kay  on  our  Fiftieth 

ANNIVERSARY  FEBRUARY  2.  1946-1996 

My  Darling  Kay:  The  unabashed,  no  apol- 
ogy romantic  in  me  happily  says.  "Kay,  you 
are  synonsmious  with  Love". 

Love  is  the  only  perfect  place  on  our  plan- 
et. It  can  move  mountains;  it  has  brought 
down  kings.  Yet,  Love  is  paradoxically  deli- 
cate and  tenuous  and  must  never  be  maneu- 
vered, and  certainly  never  be  manipulated. 

To  paraphrase  St.  Paul  in  one  of  his  letters 
to  the  Corinthians  .  .  .  Love  is  selfless.  Love 
is  sacrificial.  Love,  if  nurtured,  can  be 
unending. 

You  neither  have  to  agree  to  love,  nor 
should  there  be  a  reimbursement  to  Love.  We 
don't  have  to  be  Loved  back  to  Love  the  way 
God  intended.  'Very  simply,  it  is  the  never 
ending  gift  of  totally  giving  our  ourselves — 
and  asking  nothing  in  return. 

Cynics  may  scoff  at  these  sentiments  but 
they  come  and  go  like  the  waves  on  a  beach 
and.  we  have  spent  more  than  fifty  years, 
most  of  our  lives,  proving  them  wrong.  Liv- 
ing as  we  do.  in  an  age  of  hedonism,  you  and 
I  have  never  measured  success  with  material 
wealth— the  size  or  location  of  our  homes; 
the  cost  of  our  cars;  labels  on  our  clothes, 
etc.  .  .  . 

Our  wealth — indeed  our  legacy  is  our  chil- 
dren and  their  children  and  obviously,  there 
is  no  way  to  put  a  dollar  value  on  that,  nor 
should  there  be  a  need  to. 

You  and  I  would  like  to  think  that  the 
magic  that  we  first  felt  for  each  other  was 
not  just  blind  chance — and  we  never  lost  it. 
Were  we  Just  lucky?  Maybe — but  I  think  not. 

Just  as  a  craftsman,  a  technician  and  an 
athlete  constantly  hone  and  refine  their 
skills,  so  too  did  we,  through  constant  com- 
munication and  understanding  the  needs  of 
each  other.  And,  the  tender,  sometimes  wild. 
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often  explosively,  cataclysmic,  earth  moving 
events  tiiat  produced  Mick,  Tom  and  Chris 
became  for  us,  wondrously  frequent  happen- 
ings. It  sure  hasn't  been  ho-hum  nor  routine. 

Do  you  remember  many,  many  years  ago 
discussing.  "The  Magic  Cottage"  by  O. 
Henry?  It  told  of  a  young,  handsome  and  vi- 
brant couple  who  never  saw  themselves  older 
with  the  passing  years,  as  long  as  they  were 
In  the  confines  of  their  "Magic  Cottage". 
Much  the  same  as  the  fabled.  "Shangri-La". 

Well,  I  believe  we  have  found  the  spirit  of 
our,  "Magic  Cottage"  In  our  minds.  The 
"Fountain  of  Youth"  is  not  a  place  but  rath- 
er that  tenuous,  delicate  spirit  of  love  along 
with  our  "Jole  de  Vivre  ".  The  Joy  of  life. 

The  very  phrase — Joy  of  Life — has  such  a 
positive  ring  to  it.  Very  few  of  us  are  bom 
with  it.  It  must  be  cultivated  over  a  span  of 
years  and,  I  believe  we  have  done  that. 

It  has  manifested  Itself  countless  times 
through  the  quiet  pride  we  take  in  our  loving 
parents,  brothers,  sisters,  three  fine  sons  and 
our  grandchildren. 

We  have  been  separated  by  war.  have  expe- 
rienced Illness  and  pain,  suffered  the  loss  of 
loved  ones  always  putting  our  faith  In  God 
and  His  Blessed  Mother— and  we  have  been 
sustained. 

My  dearest  Kay,  I  have  learned,  and  will 
continue  to  learn  from  your  example  of 
never  complaining.  Someone  who  knows  us 
both  very  well  once  asked  me  if  1  found  it 
difficult  to  live  with  a  saint? 

"Not  at  all",  I  answered,  "it's  kind  of 
nice". 

Now  we  celebrate  our  fiftieth  and  I  know 
you  wonder  as  I  do,  "Where  In  the  world  did 
those  years  go  so  quickly?"  Would  I  do  it  all 
over  again?  In  a  minute  and  I  wouldn't 
change  a  thing. 

And  I'll  bet  you  feel  exactly  as  I.  Remem- 
ber the  line  from  an  old  song?  "A  million 
laughs  and  a  few  little  tears?"  That  sums  it 
up  pretty  good,  don't  you  agree? 

Since  writing  you  hundreds  of  letters  be- 
ginning in  1939.  I  always  ended  them  with  a 
simple — ''I  love  you"  but  I  don't  think  I'll 
actually  end  this  one.  The  song  is  still  play- 
ing and  I  don't  think  it  will  ever  end. 

So.  I'll  break  off  here  with  something  you 
told  me  you  Uked  very  much  after  hearing  it 
in  a  speech  I  once  gave. 

"Age  Is  not  a  time  of  life — youth  is  merely 
a  state  of  mind.  We  become  old  when  we 
desert  our  ideals  and  dreams.  We  are  as 
young  as  our  faith,  as  old  as  our  doubts.  As 
young  as  our  self  confidence,  as  old  as  our 
fears". 

"And  deep  within  our  hearts  is  a  recording 
chamber,  and  as  long  as  that  chamber  is  re- 
ceiving messages  of  hope — faith  and  cheer. 
we  will  never,  never  grow  old.  Happy  anni- 
versary. 
Love, 

Bern. 


REMARKS  BY  SENATOR  SIMPSON 
AT  NATIONAL  PRAYER  BREAK- 
FAST 


HON.  TOM  LANTOS 

OF  californl\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  1. 1996 

Mr.  LANTOS.  Mr.  Speaker,  it  is  a  pleasure 
for  me  to  introduce  into  the  Congressional 
Record  the  following  speech,  by  my  fnend 
and  colleague  Senator  Alan  Simpson,  given  at 
the  National   Prayer  Breakfast  this  morning. 
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Senator  Simpson  delivered  this  eloquent  ad- 
dress with  his  legendary  wit  and  humor.  I  en- 
courage all  of  my  colleagues  to  read  ttiis  most 
significant  speech  by  Senator  Alan  Simpson. 
National  Pra^'xr  Breakfast 
february  1.  1996 

Mr.  President,  First  Lady  Hillary,  Mr.  Vice 
President  and  President  of  our  Senate  and 
Tipper  Gore,  distinguished  guests.  Greetings, 
my  fellow  seekers,  discoverers,  and  wander- 
ers (not  necessarily  in  that  order!)  Always  a 
grand  morning. 

One  of  the  great  honors  of  my  life  was  to 
give  the  principal  address  at  this  National 
Prayer  Breakfast  in  1989.  I  was  ailed  with 
trepidation  that  a  seeker  like  me  would  be 
asked. 

The  night  before,  the  Reverend  Billy 
Graham,  one  of  the  most  loving,  inspira- 
tional, caring  men  in  this  world,  called  and 
said,  "Alan,  we  are  praying  for  you."  I  said. 
"You're  praying  for  me!  I'm  doing  plenty  of 
that  for  myself"  So  typical  of  Billy  Graham. 

Long  ago  in  public  life  I  learned  where  to 
turn  when  I  didn't  know  where  to  turn.  One 
source. 

The  Senate  prayer  breakfast  group  gathers 
every  Wednesday  morning  for  a  convivial 
half  hour  between  8  and  9:00.  Our  leaders  are 
Bob  Bennett,  the  Republican  from  Utah  and 
Dan  Akaka  a  Democrat  from  Hawaii.  Rare 
gentlemen  both. 

The  presentor  of  the  day — after  an  opening 
prayer— shares  much  of  himself  or  herself 
with  us  for  fifteen  or  twenty  minutes  and 
then  a  time  of  discussion  and  fellowship. 
Promptly  at  the  hour  of  nine  we  close  with 
a  prayer  as  we  stand  with  hands  joined 
around  the  tables.  Sometimes  the  theme  is 
the  Bible.  Sometimes  it's  public  life.  Some- 
times It's  about  family  and  our  Jobs  but  al- 
ways it's  about  ourselves  and  the  Impact  of 
that  greater  force  in  our  lives — a  higher 
being.  All  faiths.  All  philosophies.  All  believ- 
ers. 

These  are  always  very  moving  times.  We 
share  much  with  each  other  and  we  gain 
much  from  each  other. 

It  helps  us  endure  in  the  partisan  and  po- 
litical world  in  which  we  have  chosen  to 
labor.  Kindness,  civility,  tolerance  and  for- 
giveness all  are  part  of  the  essence  of  our 
gatherings.  We  try  to  put  aside  harsh  Judg- 
ment and  criticism. 

I  remember  the  words  of  a  wonderful  cou- 
plet my  mother  used  to  share. 

"There  is  so  much  good  in  the  worst  of  us. 
And  so  much  bad  in  the  best  of  us.  That  it  ill 
behooves  any  of  us  to  find  fault  with  the  rest 
of  us." 

I  like  that  one.  I  knew  you  would! 

We  also  talk  about  our  human  frailties.  We 
talk  alxjut  how  easy  it  is  to  fall  for  the  blan- 
dishments of  flattery  and  be  overcome  by 
ego.  I  have  often  said  that  those  who  travel 
the  high  road  of  humility  In  Washington  DC 
are  not  really  troubled  by  heavy  traffic! 

It  is  always  a  very  uplifting  time.  Yes,  ac- 
tually too  a  time  of  sharing  of  our  own 
vulnerabilities.  It  was  Will  Rogers,  our  great 
American  humorist,  who  said,  "It's  great  to 
be  great  but  it  is  greater  to  be  human." 

We  are  very  privileged  to  be  able  to  serve 
in  the  United  States  Senate.  A  special  obli- 
gation. People  do  observe  us.  We  are  scruti- 
nized. (Indeed  we  are!)  We  hope  to  do  more 
than  Just  talk  a  good  game.  We  need  to  live 
the  things  we  learn  and  share. 

Let  me  close  with  a  poem  that  is  some- 
thing we  try  to  take  from  the  weekly  Senate 
prayer  breakfast  group  and  something  we 
might  hope  to  remember  from  this  mar- 
velous convocation  today.  That  little  poem. 


EXTENSIONS  OF  REMARKS 

"We'd  rather  see  a  sermon  than  hear  one  any 

day. 
We'd  rather  you  would  walk  with  us  than 

merely  show  the  way. 
The  eye  is  a  better  pupil  and  more  wlUlog 

than  the  ear. 
Fine  counsel  is  confusing,  but  example's  al- 
ways clear. 
We  can  soon  learn  how  to  do  It  If  you'll  let 

us  see  it  done. 
We  can  watch  you  well  In  action,  but  your 

tongue  too  fast  may  run 
And  the  lecture  you  deliver  may  be  very  wise 

and  true. 
But  we'd  rather  get  our  lessons  by  observing 

what  you  do." 
Now  there's  "The  Word"  for  the  day!  God 
bless  you  all. 


YELTSIN  ADVISOR  PROCLAIMS 
YELTSEN  REFORM  ERA  O^VER 


HON.  GERALD  Bil.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  1, 1996 

Mr.  SOLOMON.  Mr.  Speaker,  I  wouM  like  to 
submit  for  the  record  the  text  of  Boris  Yettsin's 
human  rights  acfvisor  Sergei  KovateVs  letter  of 
resignation. 

Mr.  Speaker,  this  devastating  critique  of  the 
Yeltsin  regime  is  most  timely,  considering  the 
IMF's  current  consicjerations  of  a  S9  billion  in- 
fusion into  the  Russian  treasury.  It  also  comes 
at  a  time  when  Prime  Minister  Chernomyrdin 
is  here  in  ttie  United  States  assuring  the  ad- 
ministratkKi  and  other  officials  that  all  is  well  in 
Russia.  All  is  not  well  Mr.  Speaker,  arxl  those, 
like  the  administration,  who  still  (jonl  get  it  are 
plainly  referred  to  by  Mr.  Kovalev  as  naive.  I 
urge  all  Members  to  read  this  critical  letter. 
The  Case  ag.\inst  Yeltsin 
(By  Sergei  Kovalev) 

For  the  past  six  years  I  have  considered  It 
my  duty  to  promote  in  every  way  possible 
the  policy  that  can  fairly  be  called  the 
"democratic  transformation  of  Russia"  not- 
withstanding many  reservations.  For  a  long 
time  that  policy  was  closely  linked  with 
your  name.  You  were  the  head  of  a  countir 
on  the  road  to  democracy,  and  at  first,  you 
were  even  considered  the  leader  of  the  demo- 
crats. As  long  as  you  remained  headed  In 
that  direction.  I  considered  myself  your  ally. 
or.  in  those  instances  when  you  departed 
from  the  overall  course  or  drastically  slowed 
the  tempo  of  advance,  a  member  of  the  loyal 
opposition. 

Russia's  road  to  freedom  never  promised  to 
be  easy.  Many  difficulties  were  obvious  from 
the  very  beginning.  Many  others  cropped  up 
unexpectedly.  To  overcome  them,  all  of  us— 
the  government,  society,  each  individual — 
had  to  make  complicated  and  sometimes 
tragic  decisions.  The  main  things  the  coun- 
try expected  from  you  were  the  will  to  make 
changes  and  honesty.  Especially  honesty.  In 
electing  you.  Russia  saw  not  only  a  politi- 
cian ready  to  demolish  the  former  state 
structure,  but  a  person  who  was  sincerely 
trying  to  change  himself,  his  views,  his  prej- 
udices and  his  habits  of  rule.  You  convinced 
many— myself  included— that  humane  and 
democratic  values  could  become  the  founda- 
tion of  your  life,  your  work  and  your  poli- 
cies. We  weren't  blind.  We  saw  the  typical 
traits  of  a  Communist  Party  secretary  pre- 
served in  your  behavior.  But  all  Russia,  like 
a  man  striving  to  overoome  a  serious  defect. 
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was  struggling  with  Itself.  We  understood 
you  even  when  we  did  not  love  you. 

In  recent  years,  however,  even  though  you 
continue  to  jtroclalm  your  undying  devotion 
to  democratic  Ideals,  you  have  at  first  slow- 
ly, and  then  more  and  more  abruptly, 
changed  the  course  of  government  policy. 
Now  your  government  is  trying  to  turn  the 
country  In  a  direction  completely  contrary 
to  the  one  proclaimed  In  August  1991.  .  .  . 

Beginning  In  late  1993  if  not  even  earlier, 
you  have  consistently  taken  decisions 
which— instead  of  stren^henlng  the  rule  of 
law  in  a  democratic  society — have  revived 
the  blunt  and  Inhuman  mlg^ht  of  a  state  ma- 
chine that  stands  above  Justice,  law  and  the 
Individual. .  .  . 

Daring  the  tragic  days  of  the  fUl  of  1993 
[when  Yeltsin  dissolved  the  Supreme  Soviet], 
I  decided  to  stand  by  you  despite  my  serious 
Inner  doubts.  I  don't  deny  my  responsibility 
for  that  support.  I  believed  that  the  use  of 
force  was  a  tragic  necessity  given  the  immi- 
nent threat  of  civil  war.  Even  then  I  under- 
stood that  the  events  of  Octot>er  might  en- 
courage the  top  leaders  to  perceive  force  as 
a  convenient  and  familiar  instrument  for  re- 
solving political  problems.  But  I  hoped  for  a 
different  outcome,  that  by  overcoming  the 
crisis  of  legitimacy  and  creating  a  basis  for 
the  rule  of  law  In  Russia,  the  president  and 
the  government  would  do  everything  possible 
for  our  country's  peaceful  and  free  develop- 
ment. To  a  very  great  extent,  the  outcome 
depended  on  you.  Boris  Nikolaevich.  I  be- 
lieved that  you  would  choose  the  second 
path.  I  was  wrong. 

The  1993  Constitution  confers  enormous 
powers  on  the  ivesident,  but  it  also  places 
enormous  responsibilities  on  him:  to  be  the 
guarantor  of  the  rights  and  liberties  of  citi- 
zens, to  safeguard  their  security  and  to  pro- 
tect law  and  order  in  the  country.  How  have 
you  discharged  these  duties?  How  have  you 
fulfilled  your  responsibilities? 

You  have  virtually  halted  Judicial  reform, 
which  was  designed  to  make  the  administra- 
tion of  justice  truly  independent  from  the 
other  branches  of  government.  You  openly 
professed  the  principle:  "Let  the  innocent 
suffer  as  long  as  the  guilty  are  punished.  " 

You  loudly  proclaimed  the  launching  of  a 
war  on  organized  crime.  In  order  to  imple- 
ment this,  you  granted  exceptional,  extra- 
legal authority  to  the  security  ministries. 
The  result?  The  criminals  continue  to  roam 
freely,  while  law-abiding  citizens  have  to  tol- 
erate the  abuse  of  the  uniformed  forces  with- 
out gaining  the  security  they  were  promised. 

You  stated  that  your  goal  was  the  preser- 
vation and  strengthening  of  the  Russian  Fed- 
eration's territorial  integrity.  The  result?  A 
shameful  and  bungled  civil  war  which  has 
been  raging  la  the  North  Caucasus  for  more 
than  a  year.  Under  the  guise  of  strengthen- 
ing Russia's  defense  capability,  you've 
blocked  all  military  reforms  which  would 
give  Russia  an  effective  modern  army.  The 
result?  Spending  on  the  army  is  growing,  and 
the  number  of  generals  has  Increased  to  an 
Indecent  figure.  In  order  to  Justify  their  ex- 
istence, the  term  of  service  has  been  In- 
creased and  draft  deferments  have  been 
ended.  Meanwhile,  soldiers  and  officers  are 
Impoverished,  ragged  and  hungry.  And  the 
degradation,  ill-treatment  and  corruption, 
traditional  in  our  army,  are  as  prevalent  as 
ever.  Not  surprisingly,  tens  of  thousands  of 
young  men  are  evading  this  medieval  re- 
cruitment like  the  plague. 

You  speak  of  a  policy  of  openness,  of  trans- 
parency and  of  public  accountability,  yet  at 
the  same  time  you  sign  secret  decrees  con- 
cerning the  most  Important  matters  of  state. 
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You  create  closed  institutions,  and  you  clas- 
sify as  secret  ever  mor^  information  about 
srovernment  operations  lind  the  state  of  the 
country.  Presidential  dejclsions  are  made  al- 
most In  the  same  bacltraom  fashion  as  in  the 
era  of  the  Politburo.  It'>  no  secret  that  you 
increasingly  depend  on  %be  security  services 
and  on  their  system  of  tlandestlne  Informa- 
tion. Isn't  It  obvious  to|  you  how  unreliable 
and  tendentious  this  information  is? 

The  thrust  of  your  personnel  policy  is  be- 
coming clearer  with  eajch  passing  day.  At 
first  there  were  quite  a  tew  competent,  hon- 
orable people  around  yeiu.  But  you  also  en- 
thusiastically welcome(^  individuals  whose 
only  virtue  consisted  in(  their  personal  loy- 
alty to  you.  Gradually  inch  loyalty  has  be- 
come your  primary  demiLnd  when  recruiting 
staff.  Just  as  it  was  ini  the  heyday  of  the 
Community  Party.  .  .  .  ' 

You  began  your  democratic  career  as  a 
forceful  and  energetic  crusader  against  offi- 
cial deceit  and  party  dls^sitlon,  but  you  are 
ending  It  as  the  obedienij  executor  of  the  will 
of  the  power-seekers  in  j-our  entourage.  Yoa 
took  an  oath  to  build  ^  government  of  the 
people  and  for  the  peoitle.  but  instead  you 
have  built  a  bureaucraqc  pyramid  over  the 
people  and  against  th^  people.  Moreover, 
having  rejected  democraltlc  values  and  prin- 
ciples, you  haven't  stoflped  using  the  word 
"democracy"  so  that  naive  people  may  well 
believe  that  "democratsT  remain  in  power  In 
the  Kremlin.  Your  dollcies  have  com- 
promised the  very  word.  I  and  If  democracy  is 
fated  to  someday  exist  in  Russia  (and  I  be- 
lieve It  will),  it  will  exist  not  because  of  you. 
but  in  spite  of  you.  | 

I 


HARRY  KUBO  CELEBRATES  25 
YEARS  AT  HELM^OF  THE  NISEI 
FARMERS  LEAGUE 


HON.  GEORGE  P.  RADANOVICH 

OF  CAUFdRNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Mr. 


Thursday.  Febrmry  1, 1996 
RADANOVICH.  MH  Speaker,  on  March 


8,  1996,  the  Nisei  Farmfrs  League  will  cele- 
brate its  25th  anniversafy.  This  will  be  the 
closing  of  an  era  with  Hairy  Kubo  at  the  helm 
and  the  dawning  of  a  net/  era  with  him  hand- 
ing over  the  reins  to  Mariuel  Cunha,  Jr.  Harry 
will  be  stepping  down  as  i  president  but  will  re- 
main on  the  board  as  president  ex-officto. 


AND  THE  DOVE  01 ' 
TOC 


PEACE  WEFT, 


HON.  CHAKA  FAHAH 

OF  PENNSYtVANIA 

IN  THE  HOUSE  OF  REjPRESENTATIVES 


Thursday.  Febmary  1, 1996 
Mr.  FATTAH.  Mr.  Sfieaker,  Mrs.  Marilyn 
Krantz  of  Philadelphia,  irj  response  to  the  as- 
sassination of  Israeli  Prime  Minister  Yitzhak 
Rabin,  was  moved  to  pen  the  following  poem 
entitled  "And  the  Dove  ($  Peace  Wept,  Too." 
Feelings  *  *  *  shared  by  Countless  many. 
Amidst  the  shock  and  grtef. 
In  prayers  and  prose  and 
Elxpressing  horror  and  disbelief 
That  Israel's  leader.  Ylt^k  Rabin 
Had  so  mercilessly  been 
And  by  one  of  his  countrkrmen 
Whose  deed  marked  the  i  eturn  of  Cain! 


poetry 


EXTENSIONS  OF  REMARKS 

With  the  word  "Peace"  still  on  his  lips 
And  his  heart  filled  with  hope  anew 
This  Great  man  fell,  and  tears  did  flow. 
And  the  Dove  of  Peace  wept,  too. 
Reaching  beyond  Israel's  boundaries. 
This  was  a  loss  to  all  the  world. 
Leaders  gathered  from  near  and  far 
To  join  as  mournful  words  unfurled 
For  this  man  who'd  struggled  to  ensure 
The  survival  of  one  small  nation 
And  worked  tirelessly  to  bring  peace 
In  the  Mideast— a  great  revelation! 
Soldier,  statesman,  family  man. 
In  his  wisdom,  he'd  come  to  see 
That  war  was  no  solution 
And  killing  brings  no  victory. 
May  his  memory  be  for  a  blessing. 
Others  will  carry  his  ideas  through; 
This  was  promised  amidst  the  teaxs. 
And  the  Dove  of  Peace  wept.  too. 
Yitzhak  Rabin  is  with  us  yet: 
He  lives  in  every  believing  heart 
That  peace  must  and  will  be  achieved. 
And  each  dawn  offers  a  new  start. 


February  1,  1996 


KIOWA  WARRIORS  PROTECTING 
U.S.  TROOPS  IN  BOSNIA 


HON.  PETE  GEREN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1.  1996 

Mr.  PETE  GEREN  of  Texas.  Mr.  Speaker,  in 
the  Department  of  Defense  authorizaton  and 
appropnations  bills  for  fiscal  year  1996,  Con- 
gress added  SI 40  million  to  the  Army's  pro- 
curement budget  to  buy  20  armed  OH-58D 
helicopters,  better  known  as  Kiowa  Warnors. 
The  proof  that  Congress  made  the  right  deci- 
sion is  demonstrated  in  the  attached  article 
from  the  January  15,  1996,  editkjn  of  Inside 
the  Army. 

Mr.  Chairman,  you  will  note  that  the  Kiowa 
Warrior — with  its  mast-mounted  sight  and  day- 
night,  all  weather  surveillance  capability — is 
deployed  to  monitor  military  peacekeeping 
movements  in  the  zone  of  separation  between 
Bosnia  and  Serbia.  It  is  proving  its  mission  ef- 
fectiveness by  protecting  the  lives  of  thou- 
sands of  American  servicemen  and  women 
moving  into  dangerous  territory. 

As  Army  Major  General  John  Suttle  of  the 
1st  Armored  Division's  Task  Force  Eagle 
states:  "The  Kiowa  is  uniquely  suited  [for  Bos- 
nia] because  of  its  stealth  capability,  its  high 
maneuverability  and  its  ability  to  protect  itself 
with  a  variety  of  weapons  systems." 

The  Amy  has  a  valid  requirement  for  507 
Kiowa  Warriors,  but  through  this  fiscal  year, 
fewer  than  400  OH-58D's  have  been  funded. 
I  hope  that  my  colleagues  in  Congress  will 
continue  to  act  wisely  and  show  support  for 
further  acquisition  of  Kiowa  Warriors  for  the 
Army  until  the  requirement  for  this  outstanding 
military  aircraft  is  fully  met. 

The  full  text  of  the  Inside  the  Army  article 
follows. 

U.S.  Troops  Rolling  Into  Bosnia  Under 
Cover  of  Apaches.  Kiowa  Warriors 

As  U.S.  troop  move  Into  Bosnia  at  a  rate  of 
500-600  a  day— 6.600  servlcemembers  arrived 
by  Friday— Army  aviators  are  flying  contin- 
uous protection  missions  to  help  protect  the 
flow  of  deployment. 

Maj.  John  Suttle.  spokesman  for  the  1st 
Armored  Division's  Task  Force  Eagle,  said 


hundreds  of  troops  have  been  deployed  with 
the  Apache  AH-64  attack  helicopters  and 
OH-58D  Kiowa  Warrior  scouts  to  monitor 
n:illltary  peacekeeping  movements  into  the 
Zone  of  Separation  between  Bosnia  and  Ser- 
bia. 

"The  Kiowa  is  uniquely  suited  [for  Bosnia] 
because  of  Its  stealth  capability.  Its  high  ma- 
neuverability and  its  ability  to  protect  itself 
with  a  variety  of  weapons  systems."  Suttle 
said. 

The  Klowas  are  being  flown  by  members  of 
the  2nd  Brigade's  4th  Cavalry  Division  who 
are  "conducting  routine  reconnaissance  in 
addition  to  providing  quick  reaction  by  plac- 
ing their  eyes  on  'hot  spots'  as  the  command 
deems  necessary."  said  Suttle.  He  said  their 
recon  maneuvers  have  been  Important  to  the 
Sava  River  Bridge  building  and  crossing  of 
troops  into  Bosnia. 

The  Apache  units  are  staged  with  the  4th 
Brigade  In  both  Tazar.  Hungary  and  in  Tuzla. 
Bosnia.  "The  Apaches  can  do  the  same  types 
of  missions  as  the  Klowas.  but  they're  much 
more  of  a  heavy  hitter."  said  Suttle.  The 
Apaches  are  also  flying  continuous  recon- 
naissance missions  to  allow  pilots  to  "get  a 
feel  for  the  surrounding  area." 

Apaches  are  also  serving  as  a  protective 
measure  for  arriving  'VEPs  such  as  Defense 
Secretary  William  Perry,  who  took  a  holiday 
visit  to  the  troops,  and  for  President  Bill 
Clinton,  who  at  press  time  was  preparing  for 
a  trip  to  the  region. 

Suttle  said  the  river  crossing  has  become  a 
"piece  of  cake"  since  flooding  of  the  Sava 
River  was  stopped  by  the  Army  Corps  of  En- 
gineers. During  a  Pentagon  briefing  for  re- 
porters last  week,  officials  said  peacekeeping 
vehicles  are  moving  over  the  bridge  at  a  rate 
of  230  per  day. 

Earlier  this  month  the  samtie  officials  said 
they  planned  to  build  a  second  span  across 
the  Sava  River  to  help  expand  the  flow  of 
personnel  and  equipment  Into  the  Zone  of 
Separation.  But  in  a  Pentagon  press  briefing 
Thursday.  Ken  Bacon,  assistant  to  the  sec- 
retary of  defense  public  affairs,  said  "we  be- 
lieve we're  getting  enough  flow  across  the 
Sava  River  now.  We  believe  that  the  time  of 
the  engineers  could  be  better  spent  improv- 
ing the  quality  of  the  life  for  the  troops 
there,  and  we'll  delay  the  second  bridge  for 
about  a  month." 

Quallty-of-life  matters  are  a  concern  for 
the  soldiers  settling  in  to  areas  like  Camp 
Harmon,  where  Army  officials  expect  to 
house  2,500  troops  by  March  1. 

According  to  Capt.  Tom  Evans.  Army 
spokesman  stationed  in  Zupanja.  near  the 
Sava  River  Bridge,  the  Army  will  house 
"about  10  people  per  tent  at  Camp  Harmon." 
He  said  nearly  100  tents  with  temporary 
wood  floors,  reinforced  with  straw,  have  been 
erected  in  the  camp.  As  Army  units  cross  the 
Sava  Bridge,  they  are  being  asked  if  they 
have  enough  supplies  for  the  areas  in  which 
they  are  assigned,  cold  weather  gear  and 
heating  units  top  the  list. 

Evans  said  soldiers  are  Issued  beating 
units  that  have  been  on  supply  In  the  Euro- 
pean theater  for  some  time.  According  to 
U.S.  Army  Europe,  the  heaters  are  the  stand- 
ard Army  stoves  that  can  use  a  variety  of 
fuels  including  the  standard  Army  fuel  JP-8, 
wood,  dlesel  or  coal. 

Concerns  about  the  diesel-fueled  heaters 
have  been  voiced  by  soldiers  housed  in  tents 
in  Germany,  where  countermine  training  Is 
conducted  before  they  are  deployed  in  the 
Bosnian  mission. 
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TRIBUTE  TO  DAVID  R.  ELLEMAN 


HON.  RALPH  REGUU 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1. 1996 

Mr.  REGULA.  Mr.  Speaker,  this  year  marks 
the  25th  anniversary  of  the  Ferroalloy  Associa- 
tion representing  U.S.  producers  of  Ferroalloy 
products.  It  is  an  industry  that  has  supported 
America's  economic  engine  through  wars,  de- 
pression, and  into  the  information  age.  You 
have  seen  its  products  in  the  shiny  metal  sur- 
face of  a  new  car,  or  the  armor  plating  of  an 
M1A1  tank  patrolling  the  streets  of  Bosnia.  It 
is  a  product  critical  to  the  production  of  steel, 
iron,  aluminum,  and  silicon,  as  well  as  newer 
applications  in  chemicals,  semiconductors, 
solar  cells,  coatings  and  catalysts.  As  a  collec- 
tion, the  over  50  different  alloys  and  metals 
fenroalloys  are  critical  to  the  economic  well 
being  of  the  United  States. 

Apart  from  its  pivotal  position  within  our 
commercial  economy  the  feroalloy  industry 
has  long  been  a  strategic  asset  in  the  defense 
of  our  Nation.  Begun  just  over  100  years  ago 
with  the  introduction  of  the  electric-arc  furnace 
in  1892.  the  industry  expanded  rapidly  7  years 
later  when  it  was  called  on  to  meet  the  needs 
for  projectiles  and  armor  plate  during  the 
Spanish  American  War.  Since  that  time,  do- 
mestic producers  have  seen  major  expansions 
during  every  war  period  up  to  the  last  exparv 
sion  during  the  Vietnam  war.  Each  time  the  in- 
dustry met  the  challenges  placed  upon  it  as 
part  of  the  defense  industrial  base. 

However,  in  recent  years,  U.S.  manufactur- 
ers have  watched  capacity  and  jobs  sharply 
decline,  due  primarily  to  increased  foreign  im- 
ports and  increased  regulatory  requirements. 
During  the  1970's  there  were  15  companies 
with  26  plants  operating  97  furnances.  By 
1990  there  were  only  12  companies  with  16 
plants  operating  42  furnaces.  In  a  matter  of 
two  decades,  a  more  vibrant  domestic  industry 
had  lost  60  percent  of  its  work  force  and  was 
expected  to  cease  to  exist  completely  by  the 
end  of  the  century. 

But,  in  response  to  these  difficulties,  man- 
agement and  workers  joined  together  to  meet 
the  challenge  once  again.  Through  the  use  of 
U.S.  trade  remedies  against  illegal  predatory 
pricing,  the  industry  has  recovered  maricet 
share  and  increased  profits.  The  industry  has 
invested  in  new  technology  and  has  improved 
the  capital  infrastructure  of  existing  facilities. 
Management  and  wori<ers  have  continued  to 
wort<  together  to  increase  competitiveness  by 
improving  productivity  and  improving  the  man- 
ufacturing process.  The  result  has  been  the 
resunrection  of  the  industry. 

Quality,  productivity,  and  wortd-class  tech- 
nology are  the  watchwords  for  the  U.S. 
ferroalloy  industry  as  it  continues  to  provide 
our  Nation  with  the  tools  it  needs  to  grow  and 
defend  itself. 


HON.  JAMES  T.  WALSH 

.    OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  1,1996 

Mr.  WALSH.  Mr.  Speaker,  I  vrant  to  pay  trib- 
ute today  to  an  outstanding  elected  official  and 
public  servant  from  Onondaga  County  in  my 
home  district.  Davkl  Elleman  served  the  peo- 
ple of  the  Greater  Syracuse  area  and  the  en- 
tire County  of  Onondaga  as  Its  comptroller 
since  1967. 

He  has  played  an  important  role  in  keeping 
Onondaga  County  at  the  highest  level  of  finan- 
cial stability,  with  an  excellent  credit  rating, 
through  challenging  economic  times. 

Recently  retired,  he  is  a  respected  arvj 
warmly  regarded  man  of  integrity;  a  civic  lead- 
er with  an  enviable  career. 

Since  serving  as  his  senior  high  school 
class  president  in  Syracuse,  Dave  Elleman 
has  been  a  leader  of  his  community  and  his 
Nation.  A  retired  lieutenant  colonel  in  the  U.S. 
Air  Force,  he  is  a  decorated  veteran  of  combat 
in  Bertin  and  Korea.  Returning  home,  he  has 
served  on  numerous  foundations  and  boards 
including  Blue  Shield  Central  Board,  New  York 
Regional  Planning  Board,  and  the  Syracuse/ 
Onondaga  County  Planning  Board. 

Dave  Elleman  founded  the  New  Yori<  State 
Government  Finance  Officers  Association  and 
he  has  served  as  New  Yori<  Stake  representa- 
tive of  the  Government  Finance  Officers  Asso- 
ciation of  the  United  States  and  Canada. 

His  family,  and  his  community,  are  very 
proud  of  him.  I  would  ask  my  colleagues  to 
join  me  in  wishing  David  Rundel  Elleman  and 
his  wife,  Ruth  Calale  Elleman,  all  the  best  as 
they  enjoy  the  time  they  have  earned. 

On  a  personal  note,  I  want  to  say  I  look  for- 
ward to  seeing  the  Ellemans  very  soon  and 
often  in  years  to  come. 


DEEPWATER  PORT 
MODERNIZATION  ACT 


HON.  JAMES  A.  HAYES 

OF  LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1.1996 

Mr.  HAYES.  Mr.  Speaker,  I  am  proud  to  rise 
today  with  my  Louisiana  colleagues,  both 
Democrats  and  Republicans,  to  introduce  the 
Deepwater  Port  Modemizatton  Act — legislation 
to  amend  the  Deepwater  Port  Act  of  1974. 
Our  efforts  go  to  the  heart  of  the  battles  this 
year  in  Congress  to  change  the  anticompeti- 
tive, overregulatory  approaches  of  the  past 
and  streamline  and  focus  Government's  role 
overseeing  Amencan  businesses. 

Cleariy,  when  this  legislation  originally 
passed  Congress  over  two  decades  ago,  the 
oil  industry  faced  markedly  different  chal- 
lenges than  the  industry  encounters  today. 
There  was  much  concem  that  the  effiaency 
and  environmental  advantages  offered  by 
deepwater  ports  would  so  eclipse  the  market 
that  they  would  monopolize  the  bulk  of  oil 
transportation  to  shore. 

To  the  contrary,  in  the  22  years  since  this 
legislation  passed  Congress,  there  is  only  one 
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licensed  deepwater  port,  the  Louisiana  Off- 
shore Oil  Port  or  LOOP.  Unfortunately,  despite 
Congress'  onginal  miscakxjiation  on  the  ability 
of  deepwater  ports  to  control  ttie  market  the 
burdensome  environmental  regulations  of  the 
seventies  remain  in  place. 

First  of  ail,  our  legislation  wouW  promote  the 
effkaent  transportation  of  crude  oil  from  the 
outer  continental  shelf  [OCS]  of  the  Gulf  of 
Mexico,  which  is  currently  not  listed  as  or>e  of 
the  prbrities  of  the  act.  New  technologies 
have  resulted  and  will  continue  to  undoubtedly 
result  in  increased  production  of  OCS  oil. 
WitfXHJt  a  more  cost  effective  and  environ- 
mentally sound  means  of  getting  the  oil  to 
market,  expanding  producbon  of  our  domestic 
resources  in  the  gulf  will  occur  more  slowly  to 
the  detriment  of  the  consumer.  Deepwater 
ports  will  allow  us  to  utilize  tt>e  increased  OCS 
productk>n  and  capitalize  on  the  estimated  15 
billk>n  barrels  untapped  in  the  deepwater  of 
the  gulf. 

Second,  our  t>ill  woukj  repeal  the  antitrust 
provisions  of  the  1974  act  and  darify  the  in- 
tent of  the  1984  amendments  in  order  that 
deepwater  ports  may  better  resporxj  to  market 
conditions  to  set  rates,  terms,  and  conditk>ns. 
Deepwater  ports  are  highly  regulated  due  to 
the  aforementioned  belief  that  monopolies 
woukf  form.  But,  nothing  could  be  farther  from 
the  truth.  Deepwater  ports  have  many  strong 
competitors  ttiat  can  constantly  and  instarrtly 
adjust  their  own  rates.  Our  bill  will  level  the 
playing  field  to  encourage  competition  by  pro- 
viding deepwater  ports  such  as  LOOP  with  the 
same  rate  structure  as  their  competitors. 

Additonally,  our  legislation  wouW  simplify 
the  regulatory  framework  under  which  deep- 
water  ports  function.  The  bill  replaces  the 
three-tiered  system  of  requirements  on  deep- 
water  ports — overtapping  Federal  regulations, 
licensure  provisions,  and  operatk>ns  manual — 
with  the  requirement  that  a  port  comply  with 
the  published  guidelines  of  the  Secretary  of 
Transportation  for  a  facilities  operations  man- 
ual. Furthermore,  a  licensee's  operations  man- 
ual, and  proposed  changes  to  the  manual, 
shall  be  approved  and  reviewed  by  the  Coast 
Guard. 

LOOP  cun-ently  pumps  approximately  S32.7 
millkjn  in  direct  and  indirect  revenues  in  Lou- 
isiana's economy,  not  to  mention  addrtk>nal 
impacts  from  other  economic  multipliers  ana 
benefits  from  a  more  environmentally  safe 
transportation  system.  Because  LOOP  is  only 
operating  at  at»ut  63  percent  of  capacity, 
there  is  dearty  room  for  expansion  and  for 
construction  of  more  such  deepwater  facilities. 

We,  accordingly,  must  correct  the  provisions 
writhin  the  current  law  which  are  stifling  market 
usage  of  deepwater  ports  and  burying  with  ar- 
chaic government  regulatksns  wtiat  would  t>e 
another  efficient  transportation  source.  Mr. 
Speaker,  my  Louisiana  colleagues  in  the 
House  and  the  Senate  pin  me  in  requesting 
that  Congress  take  action  to  clarify  the  intent 
of  the  1974  act  to  promote  the  usage  of  deep- 
water  ports  by  eliminating  duplicate  and  un- 
necessary licensure  and  other  requirements.  It 
is  dear  that,  while  the  market  has  changed, 
the  condusion  of  the  seventies  that  deepwater 
ports  can  bring  substantial  finanaal  and  envi- 
ronmental savings  to  oil  transportation  remains 
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true.  We  must  act  responsibty  this  year  to  en- 
sure ttiat  deepwater  ports  are  allowed  to  oper- 
ate in  the  future  in  a  vey  to  maximize  com- 
petition and  minimize  ufinecessary  regulatory 
barriers  which  prevert  efficient,  environ- 
mentally protective  comitierce  in  this  country. 


FIGHTING  PORNO0RAPHY  ON  THE 
INTERiMET 

HON.  robStL  dornan 

OF  CAUFpRNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Febfuary  1, 19% 

Mr.  DORNAN.  Mr.  Sp^er,  we  are  discuss- 
ing the  telecommunicattafi  t>ill  which  is  a  large 
and  complicated  piece  of  legislation.  Buried 
within  this  complex  labyrfith  of  highly  technical 
legislation  is  an  important  provision  that  at- 
tempts to  control  child  pornography  on  the 
Internet.  This  provision  gives  us  false  security 
to  believe  that  we  are  tiealir>g  with  this  hei- 
nous crime.  However,  the  reality  is  that  the 
provision  does  not  hava  the  power  to  eradi- 
cate computer  pornography.  Mark  my  words: 
We  will  have  to  come  b^ck  to  this  issue  6  or 
7  months  from  now  trying  to  fix  the  defi- 
ciencies in  this  provisionj  Read  about  the  Ger- 
man experience  and  law^. 

Mr.  Speaker,  I  highly  recommend  to  my  col- 
leagues the  folkjwing  article  by  Patrrck 
Trueman,  one  of  Amenc^'s  foremost  legal  ex- 
perts in  the  area  of  child  protection  and  the 
former  Director  of  the  Child  Exploitation  and 
Obscenity  Office  in  the  U.S.  Department  of 
Justice. 

Porn  On  the  Internfi  ,  Here  and  abroad 
(By  Patxlck  A  Trueman) 

CompuServe,  one  of  tl^e  nation's  top  Inter- 
net access  providers,  temporarily  blocked 
more  than  200  sexually  epcpllclt  sites  recently 
because  a  German  prosecutor  thought  the 
provision  of  such  material  by  the  company 
to  German  citizens  violated  that  country's 
law.  CompuServe  may  pave  reason  to  fear 
German  law  but  seems  Safe  In  providing  por- 
nography to  American  I  citizens,  even  chil- 
dren. That  Is  t)«caus4  Congress  Is  con- 
templating passage  of  aj  telecommunications 
bill  which  will  protect  1  CompuServe  and  all 
Internet  access  provided  from  criminal  li- 
ability for  the  provisioii  of  similar  material 
to  anyone.  Including  children. 

Yes,  the  bill  In  question  contains  specific 
protective  language  for  {those  access  provid- 
ers who  make  millions  i  distributing  pornog- 
raphy, even  hard-core  Homography.  to  chil- 
dren and  others.  Sen.  Jaimes  Exon.  Democrat 
Nebraska,  and  Rep.  Rick  White.  Washington 
Republican,  are  responsible  for  this  political 
favor.  They  are  the  priiclple  authors  of  the 
Communications  Decency  Act,  which  they 
have  characterized  as  a)  measure  to  control 
computer  pornography. 

Computer  pomograpl^  should  be  eradi- 
cated, not  controlled,  penator  Exon  origi- 
nally proposed  a  bill  jthat  was  a  simple, 
straightforward  prohibition.  His  top  staffer 
on  the  bill  frankly  adn^ltted  to  me  that  he 
caved  in  to  demands  lof  access  providers 
under  heavy  lobbying  ji^ssure  by  them  and 
thousands  of  Internet  uiiers.  The  interests  of 
Rep.  White  are  patently  obvious.  In  his 
Washington  state  dis;rict  is  the  head- 
quarters of  major  Inte^et  access  provider. 
Microsoft. 

Last  year  when  the  telecommunications 
bill  was  In  committee.  I  he  American  Family 
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Association  fought  hard  against  special  pro- 
tections for  access  providers.  So  too  did  such 
notables  with  a  high  profile  in  the  fight 
against  pornography  as  former  Attorney 
General  EMwln  Meese  in  and  Rep.  Henry 
Hyde,  chairman  of  the  U.S.  House  Judiciary 
Committee. 

Why  is  Congress  so  willing  to  protect  those 
who  distribute  and  proQt  from  computer  por- 
nography? Because  one  major  pro-family 
group  and  a  few  smaller  ones  urged  it  to.  Ac- 
cess providers  and  the  so-called  "free 
speech"  lobby  fought  for  the  protections,  but 
they  couldn't  have  gotten  such  major  con- 
cessions from  the  family-friendly  104th  Con- 
gress without  the  cover  certain  pro-family 
groups  gave  them. 

Pro-family  champion  Mr.  Hyde  offered  a 
much  tougher,  no-exceptlons  computer  por- 
nography provision  In  committee  as  an  alter- 
native to  Exon-'Whlte.  He  was  defeated,  how- 
ever, by  Mr.  White — who  liberally  touted  the 
support  of  the  few  pro-family  groups  who 
supported  the  position  of  the  access  provid- 
ers. 

Soon  Congress  will  vote  on  the  final  ver- 
sion of  the  telecommunications  bill,  which 
contains  this  soft-on-pomography  language. 
The  effect  on  the  Internet  Is  predictable — 
computer  pornography  will  continue  to  flow 
freely. 

Under  the  Hyde  provision  anyone  would 
have  been  liable.  Including  access  providers, 
for  knowingly  and  intentionally  distribution 
or  making  avsiilable  p>omography  to  children 
or  obscene  pornography  to  anyone.  The  argu- 
ment In  favor  of  the  Hyde  provision — that  by 
providing  no  exceptions  in  the  law,  access 
providers  will  voluntarily  restrict  access  to 
pornography — was  made  crystal  clear  by 
CompuServe's  response  to  the  German  pros- 
ecutor. 

That  is  the  exact  response  that  could  be 
expected  from  all  U.S.  Internet  access  pro- 
viders by  passage  of  the  Hyde  language.  It  is 
an  inexplicable  irony  that  due  only  to  the  ef- 
forts of  some  pro-family  groups.  CompuServe 
and  other  access  providers  may  have  to 
block  pornography  to  German  children,  but 
are  free  to  provide  it  to  the  children  of 
America. 

Why  did  pro-family  groups  go  to  bat  for  ac- 
cess providers?  1  still  wonder.  The  arguments 
of  their  representatives  shifted  throughout 
the  months-long  debate  during  consideration 
of  the  various  computer  pornography  provi- 
sions In  Congress.  The  lawyer  for  one  argued 
that  it  is  unconstitutional  to  hold  access 
providers  liable  because  they  have  no  ability 
to  block  pornographic  Internet  sites.  Her 
••constitutional  argument"  is  undermined  by 
CompuServe's  response  to  the  German  pros- 
ecutor. She  also  contended  that  the  Internet 
is  a  "wonderful  resource"  and  we  shouldn't 
go  ■•too  far"  in  regulating  It. 

Wow.  Since  when  did  Internet  protection 
become  a  pro-family  priority?  Another 
prominent  argument  was  that  any  computer 
pornography  measure  should  be  modeled 
after  the  federal  dial-a-pom  law  with  access 
providers  treated  like  the  phone  companies 
are  in  that  law.  There  is  no  more  Ineffective 
criminal  law  than  the  federal  dlal-a-porn 
law.  It  is  hardly  an  appropriate  model.  Dial- 
a-pom  is  a  thriving  business  in  America  pre- 
cisely because  this  law  has  almost  zero  de- 
terrent effect. 

There  have  been  no  prosecutions  under  It 
since  it  was  revised  in  the  late  1980s  to  give 
phone  companies  almost  blanket  exemption 
from  prosecution  for  what  otherwise  would 
be  a  crime  of  conspiracy  when  they  know- 
ingly provide  service  to  and  profit  from  dlal- 
a-porn  companies.  The  reason  for  this  ex- 
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emption  was  that  phone  companies  are  heav- 
ily regulated  common  carriers.  Access  pro- 
viders are  not  common  carriers  and  after 
this  bin  won't  be  regulated  at  all. 

Congress.  In  the  telecommunications  bill 
to  which  Elxon-'Whlte  is  appended,  will  im- 
pose on  them  all  the  benefits  of  a  common 
carrier  but  none  of  the  burdens.  If  Congress 
wants  an  appropriate  computer  pornography 
model.  It  should  mirror  the  federal  child  por- 
nography law  which,  like  the  Hyde  proposal, 
does  not  exempt  access  providers.  That  is  un- 
doubtedly a  major  reason  why  one  access 
provider,  America  OnLlne,  so  willingly  co- 
operated with  the  Justice  Department  In  a 
recent  computer  child  pornography  sting  op- 
eration. 

As  CompuServe  has  demonstrated,  the  ttest 
carrot  and  stick  approach  is  a  tough  law. 
Only  when  CompuServe  understood  it  was 
the  liable  under  German  law  for  the  distribu- 
tion of  pornography  did  it  block  porno- 
graphic site.  The  company  has  indicated  that 
It  regretted  the  blockage  of  pornographic 
sites  to  Its  customers  in  this  country  and 
quickly  ended  the  blockage. 

Finally,  some  pro-family  advocated  argued 
that  any  law  is  better  than  what  we  have 
now.  That  arguments  assumes  that  current 
federal  obscenity  laws  do  not  allow  prosecu- 
tion of  those  who  traffic  In  such  material  by 
computer.  There  Is  no  court  that  has  ever 
taken  this  position  and,  indeed,  the  Justice 
Department  has  successfully  used  current 
law  to  prosecute  a  computer  pornography 
crime.  Thus,  it  only  makes  sense  to  enact  a 
new  computer  pornography  law  if  it  Im- 
proves the  ability  of  the  Justice  Department 
to  prosecute  for  computer  pornography 
crimes. 

The  Justice  Department  has  told  Congress 
in  three  letters  that  any  law  that  exempts 
access  providers  from  liability  undermines 
its  ability  to  prosecute  those  who  traffic  in 
computer  pornography.  Exon-Wliite.  then,  is 
a  retreat  in  the  war  against  pornography. 

Sure,  Exon-White  will  allow  the  Justice 
Department  to  prosecute  the  individuals  who 
put  obscene  pornography  on  the  Internet  or 
provide  pornography  via  the  Internet  to  chil- 
dren. But  how  many  of  the  thousands  of  indi- 
viduals In  this  country  who  are  potential 
prosecution  targets  will  really  be  deterred  by 
Exon-White?  The  Justice  Department  can 
only  do  a  relatively  few  prosecutions  a  year 
for  such  violations?  Not  long  ago  it  an- 
nounced it  was  dropping  or  postponing  a 
great  number  of  investigations  targeting 
those  who  distribute  child  pornography  by 
computer  for  lack  of  investigative  resources. 

Certainly  child  pornography  will  be  given 
the  highest  priority  by  the  department,  leav- 
ing few  resources  to  enforce  Exon-White 
against  violators  in  this  country.  And  what 
about  the  tens  of  thousands  of  individuals  In 
other  countries  who  fill  the  Internet  with 
pornography?  Since  our  government  has  no 
Jurisdiction  to  prosecute  them,  there  is  no 
reason  to  believe  they  will  change  their  be- 
havior. 

There  Is  also  no  reason  to  believe  that  any 
pornographic  Internet  sites  will  disappear. 
Exon-White  guarantees  they  will  remain 
since  access  providers  who  make  those  sites 
available  will  be  free  under  Exon-White  to 
provide  them. 

The  simple  solution  to  eliminating  or  sul> 
stantlally  reducing  those  sites  was  Henry 
Hyde's  bill.  If  access  providers  are  liable  for 
making  pornography  available,  they  will 
clean  up  the  Internet.  The  Hyde  proposal 
would  have  allowed  access  providers  to  make 
Indecent  but  not  obscene  pornography  avail- 
able to  adults  so  long  as  they  took  measures 
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to  assure  that  the  material  was  not  available 
to  children.  This  provision  is  made  necessary 
by  a  line  of  court  cases  indicating  that 
adults  have  a  constitutional  right  to  inde- 
cent material.  It  could  have  l>een  accom- 
plished by  providing  access  codes  or  pin 
numbers  to  adult  customers  like  banks  do 
for  ATM  card  customers. 

Under  Hyde,  access  providers  would  not  be 
held  liable  for  all  illegal  pornography  on  the 
Internet  which  their  services  may  be  used  to 
obtain.  Nor  would  it  require  that  they  check 
all  communications  to  ensure  that  no  viola- 
tions of  the  law  are  occurring.  They  would 
simply  be  required  to  avoid  knowing  viola- 
tions of  the  law. 

This  is  an  obligation  Imposed  on  all  citi- 
zens, and  Congress  is  foolish  to  exempt 
CompuServe  and  others  like  it  from  such  a 
responsibility,  especially  since  those  most 
likely  to  be  harmed  will  be  children  who, 
with  a  few  clicks  of  a  computer  mouse,  can 
enter  that  grand  International  pornographic 
swap  meet  that  the  Internet  will  be  for 
them,  courtesy  of  the  access  provider  compa- 
nies. 

Federal  criminal  law  has  traditionally  as- 
signed equal  liability  both  for  those  who 
commit  a  crime  and  those  who  aid  and  abet 
a  crime.  Thus  any  notion  that  access  provid- 
ers aren't  directly  responsible  for  the  provi- 
sion of  pornography  on  the  Internet  should 
be  legally  Irrelevant  because  without  their 
willing  facilitation  there  would  be  no  Inter- 
net pornography. 

Exon-White  won't  make  the  Issue  dis- 
appear from  Congress.  The  access  providers 
and  those  who  enjoy  the  easy  availability  of 
pornography  on  the  Internet  have  won  round 
one.  Soon,  however,  that  segment  of  decent 
American  society  that  began  the  clamor  for 
a  solution  to  the  disease  of  computer  pornog- 
raphy will  realize  that  Exon-White  is  little 
more  than  the  placebo  It  was  designed  to  be 
and  they  will  demand  that  Congress  provide 
a  serious  response. 


NATIONAL  PRAYER  BREAKFAST 
REMARKS 


HON.  TOM  WflOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday.  February  1, 19% 
Mr.  LANTOS.  Mr.  Speaker,  It  is  a  great 
pleasure  for  me  to  introduce  into  the  Con- 
gressional Record  the  following  speech 
given  by  my  friend  and  colleague,  Congress- 
man Pete  Geren,  at  the  National  Prayer 
Breakfast  this  morning.  As  a  member  of  the 
National  Prayer  Breakfast  Committee,  Con- 
gressman Geren  cleariy  emulates  the  values 
represented  by  the  National  Prayer  Breakfast. 
I  urge  my  colleagues  to  read  Pete  Geren's 
address  with  the  thoughtfulness  and  sincerity 
with  which  it  was  delivered. 

NA'nONAL  PRAVER  BREAKFAST 

Mr.  President.  Mrs.  Clinton,  Mr.  'Vice 
President,  Mrs.  Gore,  distinguished  guests 
one  and  all.  I  bring  you  greetings  from  the 
Prayer  Breakfast  of  the  U.S.  House  of  Rep- 
resentatives. My  charge  today  is  to  tell  you 
about  our  prayer  breakfast,  with  the  hope 
and  prayer  that  perhaps  you  can  build  on  our 
experience  in  your  nation,  your  state,  your 
neighborhood  or  place  of  work. 

In  the  book  of  Matthew.  Jesus  told  us: 
"Where  two  or  three  are  gathered  together 
in  my  name,  there  am  I  In  the  midst  of 
them." 
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Today  those  gathered  In  His  name  number 
in  the  thousands,  and  we  thank  Him  for  his 
presence. 

Every  Thursday  morning  that  the  House  Is 
in  session,  we  gather.  40-^  members  strong, 
in  His  name.  Our  gathering  is  extraordinary 
by  Capitol  Hill  standards,  for  so  many  rea- 
sons, and  truly  a  blessing  to  those  who  have 
made  It  a  part  of  their  lives. 

Extraordinary  by  Capitol  Hill  standards:  In 
a  super-charged  environment  where  most  all 
meetings  are  restricted  by  party  member- 
ship, even  more  narrowly,  by  philosophical 
subsets  within  a  party,  by  race,  by  religion, 
by  region  or  by  cause,  our  meetings  are 
Inter-falth,  ecumenical,  multi-racial,  non- 
partisan and  as  diverse  as  this  great  land  of 
ours. 

The  Irish  brogue  of  South  Boston,  the 
syrupy  drawl  of  South  Georgia,  the  sharp 
and  clipped  tongue  of  Brooklyn,  the  twang  of 
Texas  and  the  flat  tones  of  Minnesota  fill  the 
room,  every  week. 

There  are  no  guests,  not  even  family  mem- 
bers, no  cameras,  no  press,  no  record  of  the 
proceedings.  It  is  as  private  as  Capitol  Hill 
can  be  and  meml)ers  share  their  hearts. 

I  said  no  guests,  well  there  is  one  excep- 
tion:  Legislators  or  parliamentarians  fi^om 
around  the  world  Join  us  to  learn  about  our 
breakfast,  and,  on  occasion,  return  years 
later  to  tell  us  of  the  leadership  groups  they 
have  started  In  their  land. 

Today,  prayer  breakfasts  are  held  in  over 
100  countries,  in  countries  as  far-flung  as 
India.  Peru,  and  Japan.  So  In  a  way,  then  we 
engage  in  outreach  to  the  world,  but  that  is 
not  our  main  purpose. 

Our  focus  Is  internal,  on  the  lives,  hearts 
and  souls  of  our  colleagues.  It  Is  fellowship, 
an  eye  in  the  storm  of  the  swirling  world  of 
politics. 

There  Is  a  saying  that  "If  you  want  a 
friend  In  Washington,  buy  a  dog".  Our  break- 
fast Ijelles  that  expression. 

Breakfast  begins  at  8  am  and  it  is  the  only 
J3.00  breakfast  left  in  W^ashington.  I  am  sure 
It  somehow  violates  the  gift  ban. 

We  visit  informally  for  most  of  the  first 
half  hour.  ^^Tien  we  are  called  to  order  we 
begin  our  day's  program  with  a  scripture 
reading. 

Our  very  own  General.  Congressman  Sonny 
Montgomery,  then  brings  us  up  to  date  on 
the  lives,  and  too  often  of  late,  the  deaths  of 
House  members,  past  and  present.  He  shares 
with  us  celebrations  such  as  recent  births 
and  the  trials  and  tribulations  of  others. 

We  then  lift  up  our  colleagues  and  their 
families  in  prayer,  with  rejolceful  prayers  of 
thahksgivlng,  prayers  for  healing,  for  com- 
fort and  for  the  blessing  of  our  nation  and 
our  leaders. 

We  follow  the  prayer  with  a  hymn,  long  on 
enthusiasm,  but  short  on  harmony.  Con- 
gressman Jake  Pickle  of  Texas  used  to  re- 
gale us  with  the  history  of  each  hjmin.  or  at 
least  the  'history  according  to  Jake",  but  he 
now  has  retired  and  we  miss  him. 

Following  the  hymn,  a  House  member, 
tells  us  hls'her  life  story— about  the  influ- 
ences that  shaped  his  life,  values,  philoso- 
phy, politics  and  faith. 

On  these  occasions,  memtiers  offer  a  win- 
dow into  their  souls  that  I  expect  few  others 
have  ever  seen.  Through  this  sharing  each  of 
us.  so  often  is  surprised  that,  beyond  the  ac- 
cents, geography  and  political  labels,  sur- 
prised at  how  much  we  have  in  common. 
After  hearing  Joe  Moakley  of  Massachusetts 
tell  of  his  South  Boston  childhood,  Charlie 
Rangel,  who  grew  up  in  Harlem,  said  "Joe. 
we  really  grew  up  in  the  same  neighborhood 
we  Just  never  knew  itl". 
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Regarding  our  differences,  and  they  are 
many,  we  grow  to  understand  them  better. 

We  close  with  another  prayer.  We  pray 
that  we  may  be  salt  and  light  In  this  world 
we  share. 

Each  of  us  truly  Is  blessed  by  our  partici- 
pation and  pray  that  somehow  our  Congress 
and  nation,  one  nation  under  God.  are  as 
well. 


BALANCE  THE  BUDGET 


HON.  RON  PACKARD 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1. 19% 

Mr.  PACKARD.  Mr.  Speaker,  last  week,  dur- 
ing his  State  of  the  Unkxi  Address  to  Con- 
gress, the  Preskjent  pakj  a  great  deal  of  lip- 
service  to  the  need  for  balancing  the  budget. 
Ironically,  it  was  only  2  weeks  earlier,  that 
members  of  his  own  party,  said  "We — DerTX>- 
crats — are  advantaged,  both  politically  and 
substantially,  in  not  reaching  an  agreement  on 
the  budget."  This  confirms  the  Presklent  and 
his  colleagues  are  more  interested  in  cam- 
paign politics  than  in  the  future  of  this  country. 

While  my  colleagues  on  the  other  side  of 
the  aisle  believe  that  it  is  to  their  advantage 
not  to  balance  the  t>udget,  let  me  remirvj  them 
of  who  stands  to  gam  the  most  from  a  bal- 
anced budget — every  American.  All  the  work- 
ing families  who  have  mortgages,  car  notes, 
or  student  loans  will  benefit.  Interest  rates  di- 
rectly affect  their  standard  of  living  and  kjwer 
interest  rates  mean  more  money  in  their  pock- 
ets. Those  who  currerrtly  rely  on  Medkare, 
and  those  who  will  in  the  future,  wifl  be  able 
to  rest  assured  that  these  services  will  t>e 
there  for  them.  Families,  the  middle  class,  and 
businesses  are  targeted  for  tax  cuts.  These 
are  the  people  who  need  and  will  receive  tfie 
advantages  of  a  balanced  budget. 

Mr.  Speaker,  the  Republican  majority  in 
Congress  wHI  continue  to  work  toward  a  bal- 
anced-budget agreement.  We  take  our  conv 
mitmerts  seriously,  ft  is  time  the  President 
and  his  colleagues  did  the  same. 


SALUTE  TO  MARION  AND  NATALIE 
CHARD  OF  THE  MADISON  HIS- 
TORICAL SOCIETY 


HON.  ESTIBAN  EDWARD  TORRES 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  1. 19% 

Mr.  TORRES.  Mr.  Speaker,  I  rise  to  honor 
the  outstanding  work  of  Mr.  Manon  Chard  and 
Mrs.  Natalie  Chard  of  Madison,  CT.  Although 
Mr.  and  Mrs.  Chard  are  not  my  constituerrts. 
I  have  a  great  respect  for  their  work  with  the 
Madison  Histork:al  Soaety  arvj  the  Allis- 
Bushnell  House.  Dunng  the  Civil  War,  Madi- 
son's C.W.  Bushnell  contributed  to  keeping 
our  Nation  whole  by  contributing  to  the  con- 
struction of  the  Monitor.  The  Madison  Histori- 
cal Society  has  in  its  collection  the  original 
telegram  from  President  Atjraham  Lincoln  to 
C.W.  Bushnell  requesting  immediate  assist- 
ance in  buHding  the  Monitor. 

I,  too,  have  a  great  affinity  and  interest  in 
the  history  of  the  Civil  War.  A  little  known  fact 
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of  me  Civil  War  was  tfi^  Union  Naval  Officer 
David  Glasgow  Farragut  was  of  HiSQanic  ori- 
gin. He  is  credited  with  j  splitting  the  Confed- 
eracy in  two  with  his  vi^ones  aiong  the  Mis- 
sissippi River  and  the  Gi^tf  of  Mexico  and  suc- 
cessfully blockading  the  South.  Farragut  be- 
came the  first  American  awarded  the  rank  of 
Admiral  of  the  Navy  $nd  was  recognized 
worldwide  as  a  hero.  Fairugut  was  one  of  ap- 
proximately 10,000  Hi$panic  sokJiers  that 
fought  on  both  skjes  of  tfie  Civil  War. 

I  ask  my  colleagues  h^re  assembled  to  join 
me  in  saluting  the  effort!  of  the  Chards,  and 
other  historical  preservation  groups  nation- 
wide, for  their  dedicatnn  to  safeguarding  our 
Natkjn's  history.  Their  efforts  will  benefit  future 
generations  of  Amencans  that  seek  to  learn 
more  about  our  past.  Mr.  Speaker,  I  ask  to 
enter  into  the  Record,  following  this  state- 
ment, a  copy  of  a  historical  account  of  the 
U.S.S.  Monitor  from  the  U.S.  Navy's  Division 
of  Naval  History. 
Navy  Department 

OfOce  of  the  Chief  of  Nai  al  Operations 
Division  of  Naval  Hlstorr  (OP-29) 
Ships'  Histories  Section 

USS  MOI^OR 

On  4  July  1861.  Secretary  of  the  Navy 
Welles  recommended  tUe  appointment  of  a 
Board  to  report  on  thelraerlts  of  Ironclads. 
The  recommendation  w^  approved  by  Con- 
gress and  a  board  was  ai^thorUed.  The  Board 
was  appointed  on  8  Au^st.  and  on  16  Sep- 
tember, it  reported,  recommending  accept- 
ance of  three  of  the  pro^sals  submitted  for 
their  review.  One  of  J  the  proposals  rec- 
ommended was  Ericssons  MONITOR. 

The  contract  for  the  quildlng  of  the  MON- 
ITOR, was  signed  on  4  October  1861.  between 
John  Ericsson,  principal.  John  F.  Wlnslow. 
John  A.  Griswold.  C.S.I  Bushnell,  sureties, 
and  Gideon  Welles.  Secretary  of  the  Navy. 
One  of  the  provisions  if  the  contract  was 
that  the  vessel  be  completed  and  ready  for 
sea  in  100  days  from  the  jlate  of  the  contract. 

In  order  to  expedite  jthe  work,  Ericsson 
made  contracts  with 
hull  was  built  by  Thom< 
Continental  Iron  Works] 
Island.  New  York:  the 
lliary  machinery  by  Deli 
of  New  York;  the  turret Iby  the  Novelty  Iron 
Works  of  New  York.  anA  many  other  estab- 
lishments contributed  to  the  work  by  con- 
tracts for  forgrlngs,  bolts]  etc. 

The  iron  hull  of  the  veksel  was  launched  at 
Green  Point,  on  30  Jantiary  1862:  the  turret 
guns,  and  other  tlttingi  l)eing  added  later. 
On  19  February,  the  NfDNTTOR  left  Green 
Point  and  went  to  the  N^w  York  Navy  Yard, 
where  it  appears,  she  wks  commissioned  on 
25  February.  Lieutenant  John  L.  Worden, 
USN,  was  her  first  comniandlng  officer. 

The  MONITORS  dimensions  were  as  fol- 
lows: lengxh,  179  feet:  l^am,  41  feet  feet  6 
inches,  depth.  11  feet  4  jlnches:  tonnage,  776 
(Navy  Register).  Her  battery  consisted  of 
two  Xl-lnch  Dahlgren  Jjattem  guns.  They 
were  cast  at  the  West  P( 
the  following  characterl 
3.7  Inches:  weight  of 
weight  of  shot.  166-17( 
shell,  127-130  pounds:  arid  weight  of  service 
charge  powder,  15  pounfas.  The  ship's  com- 
plement, as  of  6  March  1^,  may  be  obtained 
from  Appendix  II. 

On  27  February  1962.  lihc  Ironclad  left  the 
yard  for  sea,  but  becat  se  of  poor  steering 
qualities  she  returned 
changes   were   made   axil 


rious  concerns.  The 
F.  Rowland  of  the 

Green  Point.  Long 
a.in  engines  and  aux- 

leter  and  Company 


Int  Foundry  and  had 

ptlcs;  length,  13  feet 

ins,    16,000  pounds: 

pounds;    weight  of 


XI  the  yard.  A  few 
she   departed   for 


Hampton  Roads  on  6  Maxh  1862.  (Appendix  I 
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contains  a  factual  account,  by  Lieutenant 
Worden,  of  this  trip  to  Hampton  Roads  and 
of  the  famous  battle  between  the  MONITOR 
and  CSS  VIRGINIA  (ex-MERRIMACK). 

The  MONITOR  arrived  at  Hampton  Roads 
during  the  evening  of  8  March.  The  next 
morning,  she  engaged  the  CSS  VIRGINIA 
(ex-MERRIMACK;.  commanded  by  Lieuten- 
ant Catesby  ap  R.  Jones,  CSN,  in  battle  in 
Hampton  Roads.  Lieutenant  Worden  was 
wounded  during  the  engagement  and  the 
command  fell  to  Lieutenant  Samuel  D. 
Greene.  USN.  The  battle  lasted  over  three 
hours  when  the  VIRGINIA  retired  from  ac- 
tion to  Norfolk,  the  MONITOR  remained  at 
Hampton  Roads  for  the  protection  of  the 
wooden  Union  ships. 

Consular  dispatches  received  In  Washing- 
ton revealed  the  plan  of  the  Confederates  to 
concentrate  their  vessels  and  force  the 
blockade  of  Wilmington.  In  consequence  of 
this  it  was  decided  In  December  1862.  at 
Washington,  to  send  more  vessels  to  Wil- 
mington, including  the  three  ironclad  mon- 
itors PASSAIC,  MONTAUK  AND  MONITOR, 
to  cooperate  with  the  army  in  an  attack  on 
Wilmington  and  the  defenses  about  the  city. 
The  fall  of  Wilmington  would  have  rendered 
the  blockade  more  effective  and  cutoff  a 
large  part  of  the  supply  of  goods  received  by 
the  South  from  abroad. 

On  29  December  1862.  the  MONITOR.  Com- 
mander J. P.  Bankbead,  USN.  commanding, 
left  Hampton  Roads  for  Beaufort.  North 
Carolina.  She  left  under  her  own  steam,  but 
in  tow  of  USS  RHODE  ISLAND  and  accom- 
panied by  the  monitor  PASSAIC.  A  very 
rotigh  sea  was  encountered  off  Cape  Hat- 
teras,  and  the  MONITOR  began  leaking  and 
taking  water  to  such  an  extent  that  the 
pumps  could  not  discharge  it.  The  work  of 
transferring  the  crew  was  attempted  by  the 
RHODE  ISLAND,  but  the  vessel  foundered 
before  this  could  be  fully  accomplished  and 
four  officers  and  12  men  were  lost. 

The  MONITOR  sank  shortly  after  mid- 
night. 31  December  1862,  twenty  miles  S.S.W. 
of  Cape  Hatteras.  The  exact  location  of  her 
sinking  is  not  known.  At  noon  on  30  Decem- 
ber 1862,  the  RHODE  ISLANDS  position  by 
dead  reckoning  was  Latitude  35-25  North  and 
Longitude  75-16  West,  and  at  noon  on  31  De- 
cember 1862.  her  position  by  head  reckoning 
was  Latitude  34-56  North.  Longitude  76-05 
West.  The  RHODE  ISLAND  endeavored  to  re- 
main as  near  as  possible  to  the  position, 
where  the  MONTTOR  was  believed  to  have 
sunk,  until  daylight  on  the  morning  of  the 
31st.  but  after  daylight  she  cruised  looking 
for  her  missing  small  boat,  so  that  the  posi- 
tion taken  at  noon  was  not  necessarily  that 
of  the  sinking  of  the  MONITOR. 

At  5  a.m,.  and  6  a.m.  the  RHODE  ISLA>fD 
sounded  with  30  and  40  fathoms  of  line  re- 
spectively, but  got  no  bottom.  At  7  a.m. 
soundings  showed  her  in  35  fathoms  of  water. 

Quoting  from  a  letter  written  by  Com- 
mander Bankhead  concerning  the  sinking  of 
the  MONITOR,  the  position  is  given  thus: 
"As  near  as  I  could  judge,  making  allowance 
for  current,  drift,  and  sea,  we  were  about  25 
miles  south  of  Cape  Hatteras,  say  in  Lati- 
tude 34-50  North,  Longitude  75-30  West, 
depth  of  water.  30  fathoms. 

The  MONITOR  has  never  been  raised. 

Compiled:  14  FEB  1957. 

APPENDIX  I 

Report  of  Captain  John  L.  Worden,  U.S. 
Navy,  to  the  Secretary  of  the  Navy,  concern- 
ing the  services  of  Lieutenant  S.D.  Greene. 
U.S.  Navy  on  the  USS  MONITOR.  March  9. 
1862. 

Brooklyn,  New  York 
January  5,  1868. 
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Sir;  Recently  learning  that  Lieutenant- 
Commander  S.D.  Greene  the  executive  offi- 
cer of  the  MONITOR  in  her  conflict  with  the 
MERRIMACK  in  Hampton  Roads,  on  the  9th 
of  March  1862,  has  been  annoyed  by 
ungenerous  allusions  to  the  fact  that  no  offi- 
cial record  existed  at  the  Department,  in  re- 
lation to  my  opinion  of  his  conduct  on  that 
occasion,  I  desire  now  to  remedy  a  wrong, 
which  I  regret  should  so  long  have  existed, 
and  to  do  Justice  to  that  gallant  and  excel- 
lent officer,  as  well  as  to  all  the  officers  and 
crew  of  the  MONTTOR,  who,  without  excep- 
tion, did  their  duty  nobly  in  that  remarkable 
encounter,  by  placing  in  the  file  of  the  De- 
partment the  following  report. 

In  order  to  do  full  Justice  to  him  and  to  the 
others  under  my  command,  I  beg  leave  to 
state  narratively  the  prominent  points  In 
the  history  of  that  vessel  from  the  date  of 
my  orders  to  her,  until  the  encounter  with 
the  MERRIMACK. 

I  was  ordered  to  her  on  the  13th  January 
1862,  when  she  was  still  on  sticks.  Prior  to 
that  date.  Lieutenant  S.D.  Greene  had  inter- 
ested himself  in  her  and  thoroughly  exam- 
ined her  construction  and  design,  and  in- 
formed himself  as  to  her  qualities  and  not- 
withstanding the  many  gloomy  predictions 
of  naval  officers  and  of  officers  of  the  mer- 
cantile marine  as  to  the  great  probability  of 
her  sinking  at  sea.  volunteered  to  go  In  her, 
and  at  my  request  was  ordered.  From  the 
date  of  his  orders,  he  applied  himself 
unremittingly  and  intelligently  to  the  study 
of  her  peculiar  qualities  and  to  her  fitting 
and  equipment.  When  she  was  nearly  ready 
for  putting  in  commission,  I  was  authorized 
by  the  Department  to  select  a  crew  from  the 
receiving  ship  NORTH  CAROLINA,  or  any 
other  vessel  of  war  in  the  harljor  of  New 
York.  Under  that  authority  I  asked  for  vol- 
unteers from  the  NORTH  CAROLINA  and  the 
frigate  SABINE:  and  after  stating  fully  to 
the  crews  of  these  vessels  the  probable  dan- 
gers of  the  passage  to  Hampton  Road  and  the 
certainty  of  having  important  service  to  per- 
form after  arriving  there,  had  many  more 
men  to  volunteer  than  was  required.  From 
them  I  selected  a  crew,  and  a  better  one  no 
naval  commander  ever  had  the  honor  to  com- 
mand. 

She  was  put  in  Commission  February  1862, 
and  from  that  time  until  her  day  of  sailing. 
Lieutenant  Greene  and  all  the  officers  and 
crew  displayed  untiring  energy  and  zeal  in 
her  fitting  and  equipment,  and  in  the  con- 
duct of  the  several  trials  of  her  engines,  tur- 
ret machinery,  etc. 

She  left  the  lower  bay  of  New  York  on  the 
afternoon  of  the  6th  of  March,  with  a  mod- 
erate wind  from  the  westward  and  smooth 
sea.  in  tow  of  a  small  tuglwat.  and  accom- 
panied by  the  U.S.  steamers  CTURRTTUCK 
and  SACHEM.  About  midday  of  the  7th.  the 
wind  had  freshened  to  a  strong  breeze,  caus- 
ing in  our  then  position  off  the  capes  of  the 
Delaware,  a  rough  sea.  which  broke  con- 
stantly and  violently  over  her  deck  and  forc- 
ing the  water  in  considerable  quantities  into 
the  vessel  through  the  hawse  pipes,  under 
the  turret  and  in  various  other  places.  About 
4  o'clock  p.m.  the  wind  and  sea  still  increas- 
ing, the  water  broke  over  the  smoke  and 
blower  pipes  (the  former  6  feet  and  the  latter 
4  feet  high)  which  wetting  the  blower  bands 
caused  them  to  slip  and  finally  to  break.  The 
blowers  being  thus  stopped,  there  was  no 
draft  for  the  furnaces  and  the  engine  and  fire 
rooms  became  Immediately  filled  with  gas. 
The  senior  engineer,  Mr.  Isaac  Newton,  and 
his  assistants  met  the  emergency  with  great 
determination,  but  were  unable  to  fight 
against  the  gas.  which  in  a  very  short  time 
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prostrated  them,  apparently  lifeless,  upon 
the  floor  of  the  engine  room,  from  which 
they  were  rescued  and  carried  to  the  top  of 
the  turret,  where  they  finally  revived.  With 
motive  power  thus  useless  for  propulsion  or 
pumping,  the  water  which  was  entering  the 
vessel  in  many  places,  was  increasing  rap- 
idly. The  hand  pump  was  used  and  men  set  to 
work  bailing,  but  with  little  effect.  The  tug- 
boat, having  us  In  tow.  was  ordered  to  head 
directly  inshore,  but  being  light  and  of  mod- 
erate power,  she  could  move  us  but  slowly 
against  wind  and  sea.  Between  7  and  8 
o'clock  however,  we  got  into  smoother  water 
and  were  enabled  to  so  far  clear  the  engine 
room  of  gas  as  to  permit  the  blower  t>ands  to 
be  repaired  and  the  blowers  to  be  gotten  In 
motion,  and  by  8  o'clock  were  on  our  course 
again,  with  the  engines  going  slowly  and  a 
comparatively  smooth  sea.  This  lasted  until 
shortly  after  midnight,  when  in  crossing  a 
shoal  the  sea  suddenly  became  rough  again, 
broke  violently  over  the  deck,  causing  fears 
of  another  disaster  to  the  blowers.  The  wheel 
ropes  too,  became  entangled  and  Jammed  and 
for  half  an  hour,  until  it  was  cleared,  the 
vessel  yawed  unmanageably  and  seriously 
endangered  the  towing  hawser,  which  fortu- 
nately held  and  in  a  short  time  we  were  clear 
of  the  shoal  and  in  smooth  water  again. 
From  this  time  no  further  serious  mishap  oc- 
curred, and  about  4  o'clock  p.m.  of  Saturday 
March  8th.  we  passed  Cape  Henry  light  and 
soon  after  heard  heavy  firing  In  the  direction 
of  Fortress  Monroe,  Indicating  an  engage- 
ment, which  I  rightly  concluded  to  be  with 
the  MERRIMACK.  I  immediately  ordered  the 
vessel  stripped  of  her  sea  rig.  Turret  keyed 
up  and  in  every  way  to  be  prepared  for  ac- 
tion. About  midway  between  Cape  Henry  and 
Fortress  Monroe,  a  pilot  boat  came  alongside 
and  gave  us  a  pilot,  from  whom  we  learned  of 
the  advent  of  the  MERRIMACK,  the  disaster 
to  the  CONGRESS  and  CUMBERLAND,  and 
the  generally  gloomy  condition  of  affairs  in 
Hampton  Roads. 

About  9  o'clock  p.m.  we  anchored  near  the 
frigate  ROANOKE.  Captain  Marston.  the  sen- 
ior officer  present,  to  whom  I  reported,  and 
who  suggested  that  I  should  go  to  the  assist- 
ance of  the  frigate  MINNESOTA,  then 
aground  off  Newport  News.  Finding  difficulty 
in  getting  a  pilot,  I  accepted  the  services  of 
Acting  Master  Saml.  Howard,  who  earnestly 
volunteered  for  that  service,  and  under 
whose  pilotage  we  reached  the  MINNESOTA 
about  11:30  o'clock  p.m.  when  I  reported  to 
Captain  Van  Brunt,  her  commanding  officer, 
and  anchored  near  him  at  about  1  o'clock 
a.m.  of  Sunday  March  9th.  He  hoped  to  get 
his  ship  afloat  at  high  water,  about  2  o'clock 
a.m.,  but  failed  to  do  so.  At  daylight  the 
MERRIMACK,  with  several  consorts,  was 
discovered  at  anchor  under  Sewell's  Point.  I 
went  at  once  to  see  Captain  Van  Brunt, 
whose  vessel  was  still  aground,  a  good  deal 
damaged  from  the  attack  of  the  day  before 
and  in  a  helpless  condition.  After  a  few  min- 
utes conversation  with  him  in  relation  to  the 
situation  of  affairs.  I  left,  telling  him  that  I 
would  develop  all  the  qualities,  offensive  and 
defensive,  possessed  by  the  "Battery"  under 
my  command  to  protect  his  vessel  from  the 
attack  of  the  MERRIMACK,  should  she  come 
out  again,  and  that  I  had  great  faith  in  her 
capabilities.  Soon  after  reaching  my  vessel 
and  at  about  7:30  o'clock  a.m.  the 
MERRIMACK  was  observed  to  be  underway, 
accompanied  by  her  consorts,  steaming  slow- 
ly. I  got  underway  as  soon  as  possible  and 
stood  directly  for  her.  with  crew  at  quarters, 
m  order  to  meet  and  engage  her  as  far  away 
from  the  MINNESOTA  as  possible.  As  I  ap- 
proached the  enemy,  her  wooden  consorts 
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turned  and  stood  back  in  the  direction  from 
which  they  had  come,  and  she  turned  her 
head  up  stream,  against  the  tide,  remaining 
nearly  stationary,  and  commenced  firing.  At 
this  time,  abeut  8  o'clock  a.m.  I  was  ap- 
proaching her  on  her  starboard  bow,  on  a 
course  nearly  at  rtght  angles  with  her  line  of 
keel,  reserving  my  fire  until  near  enough 
that  every  shot  might  take  effect.  I  contin- 
ued to  so  approach  until  within  very  short 
range,  when  I  altered  my  course  parallel 
with  hers,  but  with  l)ows  in  opposite  direc- 
tions, stopped  the  engrlne  and  commenced  fir- 
ing. In  this  way  I  passed  slowly  by  her,  with- 
in a  few  yards,  delivering  fire  as  rapidly  as 
possible,  and  receiving  from  her  a  rapid  fire 
In  return,  both  from  her  great  guns  and  mus- 
ketry, the  latter  aim  at  the  pilot  house,  hop- 
ing undoubtedly  to  penetrate  it  through  the 
lookout  holes  and  to  disable  the  command- 
ing officer  and  helmsman.  At  this  period  I 
felt  some  anxiety  about  the  turret  machin- 
ery, it  having  been  predicted  by  many  per- 
sons, that  a  heavy  slot  with  great  Initial  ve- 
locity striking  the  turret,  would  so  derange 
It  as  to  stop  It  working,  but  finding  that  it 
had  been  twice  struck  and  still  revolved  as 
freely  as  ever,  I  turned  back  with  renewed 
confidence  and  hope  and  continued  the  en- 
gagement at  close  quarters  every  shot  from 
our  guns  taking  efiect  upon  the  huge  sides  of 
our  adversary,  stripping  off  the  iron  freely. 
Once,  during  the  engagement,  I  ran  across 
and  close  to  her  stern,  hoping  to  disable  her 
screw,  which  I  could  not  have  missed  by 
more  than  2  feet.  Once,  after  having  passed 
upon  her  port  side,  in  crossing  her  bow  to  get 
between  her  and  the  MINNESOTA  again,  she 
steamed  up  quickly  and  finding  that  she 
would  strike  my  vessel  with  her  prow  or 
ram.  I  put  the  helm  "hard  a  port"  giving  a 
broad  sheer,  with  our  bow  towards  the  en- 
emy's stem,  thus  avoiding  a  direct  blow  and 
receiving  It  at  a  sharp  angle  on  the  starboard 
quarter,  which  caused  it  to  glance  without 
inflicting  any  inquiry.  The  contest  so  contin- 
ued except  for  an  interval  of  about  fifteen 
minutes  when  I  hauled  off  to  remedy  some 
deficiency  in  the  supply  of  shot  In  the  turret, 
until  near  noon,  when  being  within  10  yards 
of  the  enemy  a  shell  from  her  struck  the 
pilot  house  near  the  lookout  hole,  through 
which  I  was  looking,  and  exploded,  fractur- 
ing one  of  the  "logs"  of  iron  of  which  it  was 
composed,  filling  my  face  and  eyes  with  pow- 
der, utterly  blinding  and  in  a  degree  stun- 
ning me.  The  top  of  the  pilot  house  too,  was 
partially  lifted  off  by  the  force  of  the  concus- 
sion which  let  in  a  flood  of  light,  so  strong  as 
to  be  apparent  to  me,  blind  as  I  was,  and 
caused  me  to  believe  that  the  pilot  house 
was  seriously  disabled.  I  therefore  gave  or- 
ders to  put  the  helm  to  a  starboard  and  sheer 
off  and  sent  for  Lieutenant  Greene  and  di- 
rected him  to  take  command.  I  was  then 
taken  to  my  quarters  and  had  been  there  but 
a  short  time  when  it  was  reported  to  me  that 
the  MERRIMACK  was  retiring  in  the  direc- 
tion of  Norfolk.  In  the  meantime  Lieutenant 
Greene,  after  taking  his  place  In  the  pilot 
house  and  finding  the  Injuries  there  less  seri- 
ous than  I  supposed,  had  turned  the  vessel's 
head  again  in  the  direction  of  the  enemy,  to 
continue  the  engagement,  but  before  he 
could  get  at  close  quarters  with  her.  she  re- 
tired. He  therefore  verj'  properly  returned  to 
the  MDWESOTA  and  lay  by  her  until  she 
floated. 

The  MERRIMACK  having  been  thus 
checked  in  her  career  of  destruction,  and 
driven  back  crippled  and  discomfited,  the 
question  arises  should  she  have  been  fol- 
lowed in  her  retreat  to  Norfolk?  That  such 
course  would   commend   itself  very  tempt- 
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Ingly  to  the  gallantry  of  any  officer  and  be 
difficult  to  resist.  Is  undeniable;  yet  I  am 
convinced  that  under  the  condition  of  afialrs 
then  existing  at  Hampton  Roads,  and  the 
great  interests  at  stake  there,  all  of  which 
were  entirely  dependent  upon  the  MONITOR, 
good  Judgment  and  sound  direction  forbade 
It.  It  must  be  remembered  that  the  pilot 
house  of  the  MONITOR  was  situated  well  for- 
ward in  her  bows  and  that  it  was  quite  con- 
siderably damaged.  In  following  In  the  wake 
of  the  enemy.  It  would  have  been  necessary-. 
In  order  to  fire  clear  of  the  pilot  house,  to 
have  made  broad  "yaws"  to  starboard  or 
port.  Involving  In  the  excitement  of  such  a 
chase,  the  very  serious  danger  of  grounding 
In  the  narrower  portions  of  the  channel  and 
near  some  of  the  enemy's  batteries,  whence 
it  would  have  been  very  difficult  to  extricate 
her,  possibly  involving  her  loss.  Such  a  dan- 
ger her  commanding  officer  would  not,  in  my 
Judgment,  have  been  justified  In  encounter- 
ing, for  her  loss  would  have  left  the  vital  In- 
terests In  all  the  waters  of  the  Chesapeake  at 
the  mercy  of  future  attacks  from  the 
MERRIMACK.  Had  there  been  another  Iron- 
clad in  reserve  at  that  point,  to  guard  those 
Interests,  the  question  would  have  presented 
a  different  aspect,  which  would  not  only 
have  Justified  him  in  following,  but  perhaps 
nuide  it  his  Imperative  duty  to  do  so. 

The  fact  that  the  battle  with  the 
MERRIMACK  was  not  more  decided  and 
prompt  was  due  to  the  want  of  knowledge  of 
the  endurance  of  the  Xl-lnch  Dahlgren  guns 
with  which  the  MONTTOR  was  armed,  and 
which  had  not  been  fully  tested.  Just  before 
leaving  New  York,  I  received  a  peremptory 
order  from  the  Bureau  of  Ordnance  to  use 
only  the  prescribed  service  charge,  viz.  15 
pounds,  and  I  did  not  feel  justified  In  violat- 
ing those  instructions,  at  the  risk  of  burst- 
ing one  of  the  guns,  which  placed  as  they 
were  in  turret,  would  almost  entirely  have 
disabled  the  vessel.  Had  I  been  able  to  have 
used  the  30  pound  charges  which  experience 
has  since  shown  the  guns  capable  of  endur- 
ing, there  Is  little  doubt  In  my  mind,  that 
the  contest  would  have  been  shorter  and  the 
result  more  decided.  Further,  the  crew  had 
been  but  a  few  days  on  board,  the  weather 
bad,  mechanics  at  work  on  her  up  to  the  mo- 
ment of  sailing  and  sufficient  opportunity 
had  not  been  afforded  to  practice  them  prop- 
erly at  the  guns,  the  mode  of  manipulating 
which  was  entirely  novel.  A  few  days  at 
Hampton  Roads  to  have  drilled  them  and 
gotten  the  gun  and  turret  gear  in  smooth 
working  order  (which  from  having  been  con- 
stantly wet  on  the  passage  wa^  somewhat 
rusted)  would  have  enabled  the  guns  to  have 
been  handled  more  quickly  and  effectively 
ami  with  better  results. 

And  now  sir,  I  desire  to  express  my  high 
appreciation  of  the  zeal,  energy  and  courage 
displayed  by  every  officer  and  man  under  my 
command  during  this  remarkable  comlMit,  as 
well  as  during  this  remarkable  combat,  as 
well  as  during  the  trying  scenes  of  the  pas- 
sage from  New  York.  I  commend  one  and  all 
most  heartily  to  the  favorable  consideration 
of  the  Department  and  of  the  country. 

Lieutenant  Greene,  the  executive  officer, 
had  charge  In  the  turret,  and  handled  the 
guns  with  great  courage,  coolness  and  skill 
and  throughout  the  engagement,  as  In  the 
equipment  of  the  vessel,  and  on  her  passage 
to  Hampton  Roads,  exhibited  and  earnest  de- 
votion to  duty,  unsuriMissed  In  my  experi- 
ence, and  for  which  1  had  the  honor  in  person 
to  recommend  him  to  the  Department  and  to 
the  board  of  admirals  (some  three  years 
since)  for  advancement,  in  accordance  with 
the  precedent  established  In  the  case  of  Lieu- 
tenant Commander  Thornton,  the  executive 
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officer  of  the  KEARSARtE.  I  beg  leave  now. 
most  respectfully  and  evnestly  to  reiterate 
that  recommendation. 

Acting  Master  Saml.  |[oward,  who  volun- 
teered as  pilot,  stood  ijy  me  In  the  pilot 
house  during  the  engagement  and  behaved 
with  courage  and  coolne^.  He  has  since  been 
promoted  to  acting  voluiteer  lieutenant  for 
his  services  on  that  occasion. 

Chief  Engineer  A.  C.  $timers  USN.  made 
the  passage  In  the  vesse]  to  report  upon  the 
performance  of  the  machinery,  etc..  and  per- 
formed useful  service  duiing  the  engagement 
in  manipulating  the  turret. 

First  Assistant  Engineer  Isaac  Newton,  the 
chief  engineer  of  the  vessel  and  Ms  assist- 
ants, managed  the  machiiiery  with  attention 
and  skill  and  gave  prompit  and  correct  atten- 
tion to  all  the  signals  fit)m  the  pilot  house. 

Acting  Assistant  Payipaster  W.F.  Keeler 
and  Captain's  Clerk  Dant  Toffey  made  their 
services  very  useful  in  transmitting  my  or- 
ders to  the  turret. 

Peter  Williams.  Quartehnaster.  was  at  the 
helm  by  my  side  and  meijlted  my  admiration 
by  his  cool  and  steady  hapdling  of  the  wheel. 

Very  respectfully,  your 


JOI  IN  L. 


Honorable  Gideon  Welles 

Secretary  of  the  Navy.  Wi  ishlngton.  D.C. 

Appesde : n 


UST  OF  OFFICERS  OF  CSS 
18S2 


Lieutenant 

Lieutenant  Worden.  John 

Lieutenant  Greene.  Sam\|el 

fleer 
Stodder.  Louis  N..  Mastei 
Webber.  John  J.N..  Mastef 
Logue.  Daniel  C.  Assista|it 
Keeler.  W.P..  Paymaster 
Newton.  Isaac.  1st  Assist 
Campbell.  Albert  B..  2nd 
Hands.  R.W..  3rd  Assist 
Sunstrum.  A.T..  3rd  Assi^ 
Toffey.  Daniel.  Captain's 
Frederickson.  Geo..  Actiag 
Stlmers.  A.C..  Chief  Engineer 

volunteer  officer 


3nglr 


MUSTER  ROLI.  USS  MONTTpR 
FROM  .NEW  YORK  NAVY 


I  steward 


Augier.  Richard,  Quarterf:iaster 
Atkins.  John.  Seaman 
Anderson.  Hans.  Seaman 
Bringman.  Glrick,  Carpenter's  Mate 
Baston.  Anton.  Seaman 
Bryan.  William.  Yeoman 
Crown.  Joseph.  Gunner's  ^ate 
Cuddeback.  I>avid.  Capt. 
Carroll.  Thomas  1st.  Capl  Hold 
Conklin.  John  P..  Quarter  Gunner 
Carroll.  Thomas  2d.  1st  Cass  Boy 
Connoly.  Anthony.  Seamj  in 
Drlscoll.  John.  1st  Class  I'ireman 
Durst,  William.  Coal  Heafer 
Fisher.  Hugh.  1st  Class  Fjreman 
Feeny.  Thomas.  Coal  Heajver 
Fenwick.  James.  Seaman] 
Garrety.  John.  1st  Class  I'ireman 
Geer.  George  S..  1st  Clas^  1 
Hubbell.  R.K..  Ship's  • 
Hannan.  Patrick.  1st  Cla^  Fireman 
Jolce.  Thomas.  1st  Class  i-'ireman 
Leonard.  Matthew.  1st  Clkss  Fireman 
Longhraa.  Thomas.  Searr  an 
McPherson.  Norman.  Sea  nan 
Moore.  Edward.  Wardrooin  Cook 
Murray.  Lawrence.  Wardroom  Steward 
Mooney.  Michael.  Coal  Hiiaver 
Mason.  John.  Coal  Heave;  • 
Marion.  William.  Seamar 
Nichols.  William  H..  Landsman 


obedient  servant. 


Word  EN. 
Captain. 


MOSrrOR,  MARCH  6. 


L..  Commanding 
D..  Executive  Of- 


Surgeon 

Engineer 
,  i.ssist.  Engineer 
neer 
Engineer 
Clerk 
Master's  Mate 
passenger,  and 


BEFORE  SAILING 
tAKD  6  MARCH.  1862 


Fireman 


EXTENSIONS  OF  REMARKS 

Peterson.  Charles.  Seaman 
Qulnn,  Robert,  Coal  Heaver 
Rlddey.  Francis  A.,  Seaman 
Rooney.  John.  Master-at-Arms 
Richardson.  WHliam,  1st  Class  Fireman 
Roberts.  Ellis.  Coal  Heaver 
Sinclair.  Henry,  Ship's  Cook 
Seery.  James,  Coal  Heaver 
Stocking,  John,  Boatswain's  Mate 
Stearns,  Moses  M..  Quartermaster 
Sylvester.  Charles.  Seaman 
Truscott.  Peter.  Seaman 
Tester.  Abraham.  1st  Class  Fireman 
Vlall.  Thomas  B..  Seaman 
Williams.  Peter.  Quartermaster 
Williams.  Robert,  1st  Class  Fireman 
Welch,  Daniel,  Seaman 
John  L.  Worden,  Lt.  Commander 


A  TRIBUTE  TO  HUMBLE  MAYOR 
HADEN  E.  MCKAY,  JR.,  M.D. 


HON.  JAa  FIELDS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  1. 1996 

Mr.  FIELDS  o1  Texas.  Mr.  Speaker,  it  is  with 
profound  sadness  that  I  bring  to  the  attention 
of  the  House  the  passing  of  former  Humble, 
TX,  Mayor  Haden  Edwards  McKay,  Jr.,  M.D. 
Dr.  McKay  died  on  Saturday,  January  13  in 
Humble — a  town  he  lived  in,  helped  build,  and 
governed  for  more  than  three  quarters  of  a 
century.  Indeed.  Dr.  McKay  was  known 
throughout  my  home  town  simply  as  "Mr. 
Humble." 

I  know  you  join  with  me  in  extending  your 
deepest  sympathy  to  his  loving  wife  of  55 
years.  Lillian  McKay. 

Dr.  McKay  served  as  an  Humble  city  coun- 
cilman for  14  years  before  beginning  his  24- 
year  tenure  as  mayor.  During  that  time,  he 
oversaw  Humble's  transition  from  a  sleepy  lit- 
tle town  with  wooden  sidewalks  and  privately- 
owned  utility  companies  to  a  modern,  booming 
town  with  an  unsurpassed  quality  of  life  for  all 
of  its  people. 

The  impact  Dr.  McKay  had  on  my  home 
town — both  as  a  respected  medkal  doctor  and 
a  dedicated  public  servant — was  demonstrated 
by  the  more  than  1 ,000  persons  who  attended 
his  funeral  in  the  Humble  Civic  Center  on 
Wednesday,  January  17. 

Dr.  McKay  was,  first  and  foremost,  a  medi- 
cal professional  who  delivered  into  this  world 
and  cared  for  generations  of  Humble-area 
residents — including  generations  in  my  own 
family.  With  his  family.  Dr.  McKay  moved  to 
Humble  in  late  1919.  He  graduated  from 
Charles  Bender  High  School — now  Humble 
High  School — in  1926  before  receiving  his 
bachelor  of  science  degree  from  Mississippi 
State  University  and  his  medical  degree  from 
the  Chicago  Medical  School  in  1936.  With  his 
father,  the  late  Dr.  Haden  E.  McKay,  Sr.,  he 
opened  a  thriving  medcal  practice  in  Humble 
in  1938. 

Some  health  care  providers  might  have  re- 
tired to  easier  and  more  peaceful  pastures  as 
they  aged.  Not  Dr.  McKay.  He  passed  away 
Saturday  at  87;  he  saw  his  last  patient  on  the 
day  before  his  death. 

It  was  that  type  of  dedication  that  earned 
Dr.  McKay  innumerable  medical  and  commu- 
nity service  awards. 
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In  1993,  Dr.  McKay  received  the  Dr.  Nathan 
Davis  Award,  presented  by  the  American  Med- 
ical Association,  in  recognitk>n  of  his  long  and 
distinguished  medical  career  as  well  as  his 
govemment  and  community  service.  In  1979, 
he  received  the  Distinguished  Service  Award 
of  the  Texas  Medical  Association,  only  the 
fourth  physician  to  receive  the  award. 

Dr.  McKay  was  a  past  president  of  the 
Texas  Academy  of  Family  Practice;  a  past 
chairmam  of  the  board  of  councilors  to  the 
Texas  Medical  Association;  a  past  president  of 
the  Harris  County  Academy  of  General  Prac- 
tk:e;  and  a  former  committee  member  of  the 
American  Medical  Association.  He  found  and 
served  as  the  first  chief  of  staff  of  the  North- 
east Medical  Center  Hospital,  and  he  was  a 
medical  staff  member  at  both  St.  Joseph  Hos- 
pital and  Memorial  Baptist  Hospital  in  Hous- 
ton. 

Dr.  McKay  even  found  a  way  to  combine  his 
love  of  medicine  with  his  devotion  to  his  coun- 
try. In  1942,  he  enlisted  in  the  U.S.  Army  Med- 
ical Corps  as  a  1st  lieutenant.  Serving  until 
1946,  he  heW  the  rank  of  major  at  the  time  of 
his  discharge. 

Despite  the  pressures  and  long  hours  Dr. 
McKay  spent  caring  for  the  health  of  his 
neightxjrs,  he  also  found  time  to  serve  his 
community  In  other  ways.  A  long-time  member 
of  the  Humble  Area  Chamber  of  Commerce, 
Dr.  McKay  was  the  recipient  of  the  chamber's 
Outstanding  Citizen  Award — which  was  later 
renamed  the  Haden  E.  McKay  Award.  Dr. 
McKay  was  a  longtime  member  of  the  Humble 
Intercontinental  Rotary  Club,  of  which  he  was 
a  charter  member  and  a  past  president,  and 
he  was  an  active  member  of  the  First  United 
Methodist  Church  of  Humble. 

Dr.  McKay  was  a  member  of  the  Masonic 
Lodge  and  the  Arabia  Shrine.  He  not  only  was 
the  recipient  of  a  50-year  Masonic  member- 
ship pin,  but  he  was  presented  with  the  Sam 
Houston  Award  by  the  Most  Worshipful  Grand 
Master  of  the  Grand  Lodge  of  the  State  of 
Texas — the  highest  Masonic  award  for  distin- 
guished service  that  a  Texas  Mason  can  re- 
ceive. 

As  mayor  of  Humble,  Dr.  McKay  played  a 
key  role  in  building  a  new  community  center; 
in  remodeling  and  expanding  the  new  Humble 
City  Hall;  in  buiWing  a  new  criminal  justice 
center;  in  building  a  new  fIre/EMS  center;  in 
building  a  new  public  works  center;  In  expand- 
ing city  parks  and  the  criminal  justice  center; 
in  spearheading  the  effort  to  build  Deerbrook 
Shopping  Mall;  and  in  offering  a  site  for  the 
Houston  Intercontinental  Airport. 

Mr.  Speaker,  it  is  fair  to  say  that  Dr.  Haden 
E.  McKay,  Jr.,  was  larger  than  life.  For  several 
generations  of  Humble  residents,  he  was  the 
man  who  delivered  them  into  this  worid;  cared 
for  them  when  they  were  sick;  ensured  the 
quality  of  their  life  and  the  lives  of  their  fellow 
citizens  as  their  mayor;  and  comforted  their 
survivors  following  their  passing. 

Dr.  McKay  did  for  my  home  town  what  he 
did  for  many  of  his  patients — helping  it  grow 
from  Infancy  to  matunty,  providing  his  wisdom 
and  compassion  in  time  of  need,  and  prescrib- 
ing effective  treatments  for  the  problems  that 
inevitably  arise  In  any  community  as  it  grows 
and  matures. 

Mr.  Speaker,  those  of  us  who  knew  him, 
loved  him,  arnl  depended  on  his  wise  counsel. 
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were  deeply  saddened  at  Dr.  McKay's  pass- 
ing. But  we  know  that  our  community,  and 
those  of  us  whose  lives  he  touched,  are  much 
the  better  for  his  having  spent  his  life  among 
us.  We  will  continue  to  honor  his  memory  and 
the  contributions  he  made  to  our  city's  well- 
being,  and  we  will  continue  to  keep  him,  and 
his  beloved  Lillian,  in  our  thoughts  and  our 
prayers. 


ANTITRUST  HEALTH  CARE 
ADVANCEMENT  ACT  OF  1996 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1, 1996 

Mr.  HYDE.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  designed  to  ensure  that  the 
antitrust  laws  permit  full  utilization  of  private 
cooperative  initiatives  whk:h  can  help  make 
the  Nation's  health  care  system  more  efficient. 
H.R.  2925,  the  Antitrust  Health  Care  Advance- 
ment Act  of  1996,  provides  that  when  doctors, 
nurses,  and  hospitals  form  integrated  joint 
ventures  to  offer  health  are  services,  their  con- 
duct will  be  reviewed  on  the  basis  of  its 
reasonabless — rule  of  reason — for  purposes  of 
the  antitrust  laws.  The  end  result  of  this  case- 
by-case  analysis  will  be  to  increase  consumer 
choice  while  ensuring  full  competition  in  the 
marketplace. 

Health  care  provider  networ1«,  or  HCPN's — 
those  composed  of  doctors,  hospitals,  and 
other  entities  who  actually  deliver  health  care 
services — are  potentially  vigorous  competitors 
in  the  health  care  market.  Their  formation  will 
lead  to  lower  health  care  costs  and  higher 
quality  of  care.  Costs  will  be  lower  because 
contracting  directly  with  health  care  providers 
would  eliminate  an  intermediate  layer  of  over- 
head and  profit.  Quality  will  be  higher  because 
providers,  and  partlcularty  physicians,  would 
have  direct  control  over  medical  decision- 
making. Physicians  and  other  health  care  pro- 
fessionals are  better  qualified  than  insurers  to 
strike  the  proper  balance  between  conserving 
costs  and  meeting  the  needs  of  the  patient. 

Currently,  however,  there  are  obstacles  to 
the  formation  of  HCPN's.  One  of  the  most  se- 
rious is  the  application  of  the  antitrust  laws  to 
such  groups  in  a  manner  which  does  not  allow 
the  network  to  engage  in  joint  prrcing  agree- 
ments, regardless  of  whether  its  effect  on 
competition  is  positive  rather  than  negative.  It 
is  this  obstacle,  that  H.R.  2925  will  eliminate, 
by  conforming  agency  enforcement  practices 
to  the  manner  in  which  courts  have  interpreted 
the  law. 

Antitrust  law  prohibits  agreements  among 
competitors  that  fix  prices  or  allocate  markets. 
Such  agreements  are  per  se  illegal.  Where 
competitors  economically  integrate  in  a  joint 
venture,  however,  agreements  on  prices  or 
other  terms  of  competition  that  are  reasonably 
necessary  to  accomplish  to  procompetitive 
tjenefits  of  the  integration  are  not  unlawful. 
Price  setting  conduct  by  these  joint  ventures 
shoukf  be  evaluated  under  the  rule  of  reason, 
that  is,  on  the  basis  of  its  reasonableness,  tak- 
ing into  account  all  relevant  factors  affecting 
competition. 

The  antitrust  laws  treat  individual  physicians 
as  separate  competitors.  Thus,  networks  conv 
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posed  of  groups  of  physicians  which  set  prices 
for  their  servk^es  as  a  group  will  be  considered 
per  se  illegal  under  the  antitrust  laws  if  they 
are  not  econornk:ally  integrated  joint  ventures. 
In  the  typcal  provider  network,  competing  phy- 
sicians relinquish  some  of  their  independence 
to  permit  the  venture  to  win  the  business  of 
health  care  purchasers,  such  as  large  employ- 
ers. These  networks  promise  to  provide  serv- 
ices to  plan  subSCTibers  at  reduced  rates.  The 
ventures  also  achieve  another  central  goal  of 
health  care  reform:  careful,  common  sense 
controls  on  the  provision  of  unnecessary  care. 

However,  agreements  among  physicians 
who  retain  a  great  deal  of  independence  but 
set  fees  for  their  services  as  part  of  a  network 
bear  a  striking  resemblarx»  to  horizorttal  pnce 
fixing  agreements.  These  are  the  most 
disfavored  and  most  quickly  condemned  re- 
straints in  antitrust  jurisprudence.  The  key  fac- 
tual question  which  distinguishes  an  arrange- 
ment that  is  per  se  unlawful  from  one  whk:h, 
upon  consideration  of  the  circumstances,  is 
acceptable  because  it  is  not  anticompetitive  in 
nature,  is  the  degree  of  integratran  of  the  indi- 
viduals who  form  the  network. 

While  the  antitrust  laws  provide  substantial 
latitude  in  the  context  of  collaboration  among 
health  care  professk}nals,  there  is  an  under- 
standable degree  of  uncertainty  associated 
with  their  enforcement.  Because  each  network 
involves  unique  facts— differences  not  only  in 
the  structure  of  the  network,  but  also  in  the 
market  in  which  it  will  compete — the  ability  of 
provkJers  to  prospectively  oetermine  whether 
their  arrangement  will  be  considered  legal  is 
limited. 

In  order  to  eliminate  this  uncertainty,  and  to 
encourage  procompetitive  behavior  that  would 
otherwise  be  chilled,  the  Department  of  Jus- 
tice and  Federal  Trade  Commisson  have  es- 
tablished a  mechanism  for  prospective  review 
of  proposed  HCPN's.  In  1993,  the  antitrust  en- 
forcement agencies  jointly  issued  "Statements 
of  Enforcement  Policy  and  Analytical  Pnn- 
ciples  Relating  to  Health  Care  arxl  Antitrust." 
These  guidelines,  which  were  amended  in 
1994,  contain  safety  zones  which  describe 
provkJers  network  joint  ventures  that  will  not 
be  challenged  by  the  agencies  under  the  anti- 
trust laws,  along  with  principles  for  analysis  of 
joint  ventures  that  fall  outside  the  safety 
zones.  A  group  of  providers  wishing  to  embark 
on  a  joint  venture  may  request  an  advisory 
opinion  from  the  agencies.  The  agencies,  after 
reviewing  the  particulars  of  the  proposed  ven- 
ture, then  determine  whether  the  network 
would  fall  within  a  safety  zone,  or  otherwise 
not  be  challenged  under  the  antitrust  laws. 

The  problem  is  that  these  enforcement 
guidelines  articulate  standards  that  are  more 
restnctive  than  the  realities  of  the  agendes' 
enforcement  practices  arxj  the  current  state  of 
the  law.  They  treat  as  per  se  illegal  many 
more  networte  than  the  antitrust  laws  would 
require. 

The  guklellnes  promise  rule  of  reason  treat- 
ment to  ventures  where  the  competitors  in- 
volved are  "sufficiently  integrated  through  the 
network."  This  is  consistent  with  judicial  inter- 
pretations of  the  law.  See,  e.g..  Broadcast 
Music,  Inc.  v.  Columbia  Broadcasting  Sys., 
441  U.S.  1,  19-20  (1979).  Where  the  guide- 
lines diverge  significantly  from  current  law, 
however,  is  in  defining  integration  solely  as 
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the  sharing  of  "substantial  financial  risk."  A 
network  which  Integrates  in  any  other  way — 
regardless  of  the  extent  of  that  integration,  or 
whether  a  court  interpreting  the  antitrust  laws 
woukJ  find  it  to  be  integrated— canrKJt  quality 
as  a  legitimate  joint  venture.  This  means  tt^at 
the  ager>cies  would  not  proceed  to  examine 
the  spedfk:  facts  of  these  joint  ventures  to  de- 
termine their  likely  impact  on  competitk>n;  the 
arrangement  would  be  deemed  per  se  illegal. 

This  restrictive  notion  of  wtiat  constitutes  a 
legitimate  joint  venture  discourages  procorv 
petitive  ventures  from  entering  the  health  care 
marketplace,  under  the  guise  of  antitrust  erv 
forcement.  It  excludes  potential  provkJer  net- 
works which  would  mean  an  expanded  set  of 
consumer  choices  and  increaseo  competitKXi, 
and  thereby,  tower  costs,  tor  health  care  serv- 
ices. 

H.R.  2925  overcomes  this  tiarrier  by  requir- 
ing that  the  conduct  of  an  organization  meet- 
ing the  critena  of  a  health  care  provider  r>et- 
work  be  judged  under  the  rule  of  reason.  The 
result  will  t>e  to  permit  a  case-by-case  deter- 
minatton  as  to  whether  the  conduct  of  that 
HCPN  would  be  procompetitive,  and  thus  per- 
missible under  the  antitrust  lav».  It  is  impor- 
tant to  understand,  however,  that  this  is  not  an 
exemptton  from  the  antitrust  laws.  In  rx)  event 
would  provkjers  be  altowed  to  set  pnces  or 
control  markets  if,  in  doing  so,  they  have  an 
antkx)mp>etitive  effect  on  the  market.  The  nor- 
mal pnncip>les  of  antitrust  law  will  continue  to 
apply. 

Only  an  organization  meeting  specified  cri- 
tena would  qualify  for  the  more  lit>eral,  rule  of 
reason  consideratton.  The  network  must  have 
in  place  written  programs  for  quality  assur- 
ance, utilizatton  review,  coordination  of  care 
and  resolutton  of  patient  gnevances  and  com- 
plaints. It  must  contract  as  a  group,  arxl  man- 
date that  all  providers  forming  part  of  the 
group  tie  accountatjle  for  provision  of  the  serv- 
ices for  which  the  organization  has  contraaed. 
If  these  criteria  are  not  met,  the  entity  could 
still  be  considered  per  se  illegal. 

Rule  of  reason  consideration  would  be  ex- 
tended not  only  to  the  actual  performance  of 
a  contract  to  provide  health  care  services,  but 
also  to  the  exchange  of  information  necessary 
to  establish  a  HCPN.  An  important  limitation 
on  the  exchange  of  information  is  that  it  must 
be  reasonably  required  in  order  to  create  a 
HCPN.  Further,  information  obtained  in  that 
context  may  not  be  used  tor  any  other  pur- 
pose. 

H.R.  2925  delegates  to  the  Department  of 
Justice  and  the  Federal  Trade  Commission 
authority  to  specify  how  rule  of  reason  consid- 
eratton  wouto  t>e  implemented  under  these  cir- 
cumstances. 

Mr.  Speaker,  the  Antitrust  Health  Care  Ad- 
vancement Act  of  1996  means  greater  choice 
for  consumers  regarding  health  care  servwes 
and  the  delivery  of  quality  health  care  at  tower 
price.  Later  this  month,  on  February  27  and 
28,  the  full  Judiciary  Committee  will  be  hoMing 
hearings  on  health  care  reform  initiatives,  both 
in  the  antitrust  area  and  in  the  liability  area. 
H.R.  2925  will  be  one  of  the  proposals  consid- 
ered in  those  heanngs. 
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GUAM  COMMONWEALTH  PROCESS 
MOVING  TOWA|lD  CLOSURE 

HON.  ROBERTaTuNDERWOOD 

OF  CUpC 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  FebiuaTy  1. 19% 

Mr.  UNDERWOOD.  Ml.  Speaker,  I  had  the 
privilege  of  participating  I  in  a  meeting  in  San 
Francisco  earlier  this  wejek  with  the  Governor 
of  Guam,  the  Honorat>t€|  Carl  T.C.  Gutierrez, 
the  Guam  Commission  on  Self-Determinatlon, 
and  the  Deputy  Secretary  of  the  Interior,  the 
Honorable  John  Garamendi.  Mr.  Garamendi 
will  be  soon  named  as  tl>e  President's  Special 
Representative  for  the  C3uam  ComnrKsnwealth 
discussions.  The  members  of  the  Guam  Com- 
mission on  Seff-Detemlination  who  partici- 
pated in  this  meeting  i^h  the  Governor  in- 
cluded Presiding  Judge  AJberto  Lamorena, 
Senator  Hope  Cristobal,  Senator  Franas 
Santos,  Mayor  Francisco  Lizama,  former  Sen- 
ator Jose  R.  Duenas,  *nd  Youth  Congress 
Speaker  Rory  Respkao. 

The  Guam  Commonw^tth  process  that  we 
are  engaged  in  sorely  needed  a  jump  start, 
and  the  meeting  in  Sao  Francisco  renewed 
the  commitment  of  the  Pnesident  and  the  lead- 
ership of  Guam  to  an  imj^roved  political  status 
for  our  island.  I  am  plea$ed  that  the  adminls- 
tratkjn  has  refocused  on  the  Guam  Common- 
wealth, and  that  bringing  some  form  of  closure 
to  this  process  is  the  common  goal  of  the  par- 
tkapants. 

The  people  of  Guam  are  growing  increas- 
ingly frustrated  by  the  laok  of  progress  on  the 
Guam  Commonwealth.  There  is  a  growing 
sense  that  the  Commonwealth  discussions  will 
continue  to  drag  on  with  no  end  in  sight.  This 
IS  not  acceptatile  to  the  people  of  Guam.  Our 
patience  has  limits,  but  (iut  resolve  is  not  di- 
minished. That  IS  why  I  ain  partcularly  encour- 
aged by  the  consensus  to  complete  the  cur- 
rent discussions  in  a  tintely  manner,  and  to 
wrap  up  these  discussions  by  early  this  sum- 
mer. 

tt  Is  important  to  note  I  that  Mr.  Garamendi 
reaffirmed  in  San  Franci$co  that  progress  al- 
ready made,  and  agreen^nts  already  reached 
with  Guam,  will  be  honored. 

Once  the  Clinton  adnimistration  has  com- 
pleted its  discussions  witti  the  Guam  Commis- 
sion on  Self-Determination,  the  focus  of  our 
efforts  will  shift  to  the  UlS.  Congress,  whch 
has  plenary  authority  oveif  the  territories. 

I  commend  Governor  Gutierrez,  the  Guam 
CommissKjn  on  Self-Detierminatkin,  and  Mr. 
Garamendi  for  this  very  good  beginning.  I  took 
forward  to  continuing  tt\e  progress  for  the 
Guam  Commonwealth,  and  to  advancing  the 
cause  of  sell-govemmertt  for  the  people  of 
Guam  in  this  legislative 
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HON.  RONALD  p.  COLEMAN 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Febriary  1, 1996 

Mr.  COLEMAN.  Mr.  Speaker,  the  past  2 
months  have  brougfit  Irlto  sharp  focus  the 
lengths  our  new  House  ^  lajority  will  go  to  get 
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their  way.  The  Republicans  have  virtually 
abandoned  any  pretense  of  true  debate  and 
discussion  of  differing  views  as  they  have  lit- 
erally stalled  the  functions  of  government  in  an 
attempt  to  force  their  extreme  priorities  on  the 
President  and  the  American  people. 

Twice,  the  Republicans  shut  down  the  Fed- 
eral Government  because  the  President  and 
Congressional  Democrats  wanted  to  balance 
the  budget  without  large  tax  breaks  for  the 
wealthy,  and  without  the  deep  cuts  in  Medi- 
care, Medicaid,  education,  and  the  environ- 
ment needed  to  pay  for  them.  House  Repub- 
licans seriously  miscalculated  the  Presklent's 
resolve  and  thought  dosing  our  Nation's  So- 
cial Security  offices.  Medicare  offices  and  na- 
tk>nal  parks,  would  force  him  to  sign  their 
budget,  a  right  wing  vision  of  how  America 
shouW  be  run.  To  his  credit,  the  President  did 
not  succumb  to  this  pressure. 

Now,  once  again,  the  Republicans  want  to 
take  this  country  down  the  road  of  Irrespon- 
sibility, this  time  with  very  dangerous  con- 
sequences. Republicans  want  to  throw  our 
country  into  default  by  refusing  to  extend 
America's  borrowing  authority.  This  would 
jeopardize  our  lotion's  credit  rating — currently 
the  highest  in  the  worid.  Not  only  would  this 
throw  the  worid's  financial  markets  into  a  tail- 
spin,  and  would  cause  the  value  of  the  dollar 
to  plummet  worWwide,  it  would  have  a  dev- 
astating impiact  on  hard-working  American 
families  who  are  struggling  to  pay  their  own 
bills  and  obligations. 

The  reason  we  must  raise  our  debt  limit  is 
because  America  must  issue  bonds  and  bor- 
row money  to  meet  its  current  obligations, 
even  as  we  gradually  eliminate  all  kxjrrowing 
to  balance  the  Federal  budget.  Those  obliga- 
tk)ns  Include  S30  billion  in  Social  Security 
checks,  which  would  not  be  issued  if  the  Gov- 
ernment goes  into  default  next  month.  It  would 
also  mean  that  no  tax  refunds  would  be  paid 
to  Americans  who  are  owed  these  funds.  And 
it  would  prevent  America  from  making  pay- 
ments on  its  other  financial  obligations,  which 
would  mean  that  Amenca's  financial  credibil- 
ity— unquestioned  throughout  our  history — 
would  be  destroyed. 

The  result?  Interest  rates  woukj  go  up  on 
credit  cards,  home  mortgages,  and  loans.  Av- 
erage Americans  would  pay  a  heavy  price  for 
the  Republicans'  childlike  behavior  for  dec- 
ades. Moody's  Investors  Service  announced 
recently  that  for  the  first  time  in  history  it  was 
considering  lowering  the  credit  rating  for  cer- 
tain U.S.  Treasury  bonds. 

The  reason?  Because  Newt  Gingrich  and 
his  extremist  allies  would  rather  promulgate 
their  right-wing  agenda  than  compromise.  The 
Republicans  understand  the  need  to  raise  the 
debt  limit.  In  their  Seven  Year  Balanced  Budg- 
et Reconciliation  Act,  even  after  cutting  Medi- 
care and  Medicaid,  they,  themselves,  call  for 
the  raising  of  the  debt  limit  by  35.5  trillion. 

Amenca  pakj  its  bills  during  the  Reagan- 
Bush  years.  When  a  Republican  PreskJent 
controlled  the  White  House  and  Democrats 
controlled  one  or  both  Houses  of  Congress, 
and  we  borrowed  to  pay  for  annual  deficits, 
the  debt  limit  was  raised  27  times.  Our  prede- 
cessors understood  the  importance  of  keeping 
our  financial  obligations.  Now,  the  Republican- 
run  Congress  is  willing  to  throw  that  away  and 
risk  finanaal  catastrophe  in  order  to  score  po- 
litical points. 
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The  Republicans  have  said  they  will  use 
any  means  at  their  disposal  to  force  the  Presi- 
dent to  accept  their  program. 

America  must  not  default  on  Its  debt.  We 
are  the  preeminent  financial  power  in  the 
worid  because  we  keep  our  word.  If  we  alk>w 
that  faith  to  be  damaged,  our  economy  will  be 
hurt  in  ways  that  will  hit  every  family  in  the 
pocketbook. 

Congress  should  not  go  into  recess,  as  the 
Republicans  propose  to  do,  until  we  vote  to 
raise  the  debt  limit.  The  situatkin  will  become 
critical  by  the  end  of  February  unless  we  do 
so. 

On  January  22,  the  Treasury  Secretary  noti- 
fied the  Congressional  leadership  by  letter, 
that  unless  the  debt  ceiling  is  increased,  he 
would  have  to  take  additional  steps  to  prevent 
default  In  mkJ-February,  and  that  even  those 
steps  would  provide  funds  only  until  March  1. 
Congress  should  take  action  this  week  to 
enact  a  clean  debt  limit  increase. 

It  is  time  to  raise  the  debt  limit  with  no  gim- 
mcks,  conditkjns,  threats  or  delays.  The 
American  people  deserve  congressional  ac- 
tkjn,  not  watching  a  parade  of  politicians  go  to 
recess. 


TRIBUTE  TO  THE  PARKWAY  CEN- 
TRAL HIGH  SCHOOL  SYMPHONIC 
BAND 


HON.  JAMES  M.  TALENT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  1.  1996 

Mr.  TALENT.  Mr.  Speaker,  1  rise  today  to 
pay  tribute  to  the  Parkway  Central  High 
School  Symphonic  Band  from  Chesterfield, 
MO.  The  Marching  Colts  proudly  represented 
the  St.  Louis  area  by  participating  in  the  1996 
Tournament  of  Roses  Parade. 

Paricway  Central  Is  located  in  the  Parkway 
School  District,  which  has  long  been  commit- 
ted to  providing  their  students  excellent  facili- 
ties and  instructors  for  its  music  programs. 
Under  the  skilled  guidance  of  their  director, 
Mr.  Doug  Hoover,  the  Parkway  Central  band 
has  a  history  of  national  performances;  includ- 
ing performances  at  the  1989  George  Bush 
Presidential  Inaugural  Parade,  and  the  1991 
and  1993  King  Orange  Parades  m  Miami. 

The  Marching  Colts  have  benefitted  from 
outstanding  community  support  from  Chester- 
field and  the  entire  St.  Louis  community.  The 
band  has  successfully  used  various  fundrais- 
ing  efforts,  including  their  annual  fall  craft 
show  known  as  the  Craft  Harvest,  to  raise 
thousands  of  dollars.  This  event  boasts  over 
200  vendors  and  several  thousand  patrons. 
These  efforts  stand  as  a  testament  to  the 
dedication  of  the  parents,  faculty,  and  local 
community  who  have  rallied  around  the  efforts 
of  these  young  people. 

Mr.  Speaker,  the  Parkway  Central  band  Is  to 
be  commended  for  its  continued  hard  wort^ 
and  dedication  to  excellence,  whkrfi  has 
brought  not  only  their  school  nationwide  rec- 
ognition, but  is  also  a  great  source  of  pnde  to 
the  resklents  of  St.  Louis  County.  It  Is  with 
great  pride  that  1  congratulate  these  fine  edu- 
cators and  students  and  recognize  the  con- 
tributions they  have  made  while  at  Parkway 
Central  High  School. 
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PARENTS  TELEVISION 
EMPOWERMENT  ACT  OF  1996 


HON.  JOSEPH  P.  KENNEDY  D 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1, 1996 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker,  the  bill  I  am  Introduang  today  ad- 
dresses a  problem  faced  by  parents  across 
the  country — controlling  what  their  children 
see  on  televlsbn. 

Parents  can  control  what  movies  their  chil- 
dren see,  but  what  can  a  parent  do  when  their 
kids  can  tum  on  the  TV  every  night  and  see 
murder  and  gore?  What  can  a  parent  do  when 
their  kkls  can  come  home  after  school,  flip  on 
the  TV  and  see  talk  shows  with  titles  such  as, 
"Nude  Dancing  Daughters,  "Incest  Family," 
"Get  Bigger  Breasts  or  Else,"  and  "Women 
Who  Marry  Their  Rapists"? 

The  television  industry.  In  a  rush  for  ratings, 
too  often  takes  an  anything  goes  attitude  and 
loses  its  sense  of  responsibility.  The  industry 
has  every  nght  to  make  a  profit,  but  when  in 
the  process  they  help  to  debase  our  culture, 
we  have  to  say  enough  is  enough.  They're 
chipping  away  at  our  moral  foundatk>n  and,  in 
the  long  run,  this  will  be  disastrous.  It  may 
sound  corny  in  this  day  and  age,  but  it's  still 
true:  A  society  without  clear  collective  values 
and  strong  morals  Is  like  an  engine  without 
oil — eventually,  it  grinds  to  a  halt. 

The  Parents  Television  Empowerment  Act 
of  1996  requires  the  Federal  Communicatkjns 
Commission  to  establish  a  toll-free  number 
that  television  viewers  can  call  to  complain 
about  violence  and  other  patently  offensive 
material.  The  complaints  would  be  considered 
by  the  FCC  when  deciding  whether  to  renew 
the  licenses  of  stations  that  aired  the  matenal. 

Callers'  comments  would  also  be  forwarded 
to  the  offending  stations,  and  the  stations 
would  have  to  respond  to  each  caller. 

This  is  not  censorship.  This  is  an  attempt  to 
give  viewers  a  better  way  to  bring  pressure  on 
television  producers  and  to  help  improve  a  sit- 
uation that  has  truly  gotten  out  of  hand. 

The  average  American  child  watches  8.000 
murders  and  100.000  acts  of  vralence  on  tele- 
vision before  finishing  elementary  school. 
Study  after  study  has  shown  that  television  vi- 
olence causes  aggressive  and  violent  behavior 
in  children  who  watch  it.  Despite  this  growing 
body  of  evidence,  TV  and  cable  companies 
continue  to  broadcast  murders,  rapes,  and 
gratuitous  violence  Into  our  living  rooms. 

Psychologists  have  raised  strong  concerns 
about  the  Impact  on  children  from  talk  shows 
that  explore  such  topics  as  incest,  rape,  and 
pornography  in  an  manner  intended  more  to 
sensationalize  and  shock  than  educate  and  In- 
form. 

The  V-chip  is  part  of  the  solution.  But  1  think 
that  the  conversatk)n  about  this  problem 
should  not  be  just  In  our  living  rooms,  but  also 
in  institutions  where  public  polkry  is  made. 

Television  producers  are  fond  of  saying, 
"We're  only  giving  viewers  what  they  want." 
Well,  this  bill  gives  consumers,  especially  par- 
ents, a  way  to  tell  the  television  Industry  what 
it  wants. 
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Statement  of  Representativz  Joseph  P. 
Kennedy  n  Regarding  the  Parents  Tele- 
vision Empowerment  act  of  1996 
Mr.   Speaker,   the   bill   I  am   iBtroduclng- 
today  addresses  a  problem  faced  by  parents 
across  the  country — controlling  what  their 
children  watch  on  television. 

When  it  comes  to  movies,  parents  can  con- 
trol what  their  children  see  by  paying  atten- 
tion to  ratings.  But  what  can  a  parent  do 
when  their  kids  can  tum  on  the  TV  almost 
every  night  and  see  murder,  blood  and  gore? 
What  can  a  parent  do  when  their  kids  can 
come  home  after  school,  flip  on  the  TV  and 
see  talk  shows  with  titles  such  as,  "Nude 
dancing  daughters,"  "Incest  Family."  and 
"Wives  of  Rapists"? 

The  television  industry,  in  a  rush  for  rat- 
ings, too  often  takes  an  "anything  goes'  atti- 
tude and  loses  its  sense  of  responsibility.  The 
Industry  has  every  right  to  make  a  profit. 
but  when  in  the  process  they  help  to  debase 
our  culture,  we  have  to  say  enough  is 
enough.  In  the  long  run.  this  chipping  away 
at  our  moral  foundation  will  be  disastrous.  It 
may  sound  trite,  but  It's  certainly  true:  A 
society  without  clear  collective  values  and  a 
strong  sense  of  moral  responsibility  is  like 
an  engine  without  oil. 

The  Parents  Television  Einpowerment  Act 
of  1996  requires  the  Federal  Communications 
Commission  (FCC)  to  establish  a  toll-free 
numt>er  that  television  viewers  can  call  to 
complain  about  violence  and  other  patently 
offensive  material.  The  complaints  would  be 
considered  by  federal  offlclais  when  deciding 
whether  to  renew  the  licenses  of  stations 
that  aired  the  material. 

The  FCC  would  be  required  to  publish  sum- 
maries of  viewer  comments  on  a  quarterly 
tiasis.  The  comments  would  also  be  for- 
warded to  the  offending  station  and  would 
become  part  of  that  station's  relicenslng 
process.  The  stations  must,  under  law,  re- 
spond to  each  complaint. 

Let  me  stress:  This  Is  not  censorship.  This 
is  not  some  sort  of  poUyanish  attempt  to 
block  out  the  real  world.  This  is  an  attempt 
to  give  viewers  a  better  way  to  bring  pres- 
sure on  television  producers  and  to  help  Im- 
prove a  situation  that  has  truly  gotten  out 
of  hand. 

The  average  American  child  watches  8.000 
murders  and  100.000  acts  of  violence  on  tele- 
vision before  finishing  elementary  school. 
Study  after  study  has  shown  that  violence  on 
television  causes  aggressive  and  violent  be- 
havior In  children  who  watch  it.  Despite  this 
growing  lx>dy  of  evidence,  networks,  cable 
TV  companies  and  producers  continue  to 
broadcast  murders,  rapes  and  gratuitous  vio- 
lence Into  our  living  rooms  for  our  children 
to  see. 

While  there  is  less  scientific  evidence 
about  the  Impact  of  television  talk  shows  on 
children,  psychologists  have  raised  strong 
concerns  about  them.  Many  of  these  shows 
explore  topics  such  as  incest,  rape  and  por- 
nography in  a  maimer  intended  more  to  sen- 
sationalize and  shock  than  educate  and  in- 
form. 

Television  producers  are  fond  of  saying. 
"We're  only  giving  viewers  what  they  want. 
Let  the  market  decide  what  shows  appear  on 
TV."  Well,  this  bill  simply  establishes  a  way 
to  make  the  market  work  better  by  giving 
consumers,  especially  parents,  an  avenue  to 
express  their  opinions  and  concerns. 

Concern  about  television  programming 
cuts  across  lines  of  Ideology,  race  and  gen- 
der. There's  an  outcry  across  the  laaid  to  give 
people  a  better  way  to  do  something  about 
what  they  see  on  TV.  My  bill  gives  them 
that  opportunity. 
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H.R. 


Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Parents  Tel- 
evision Empowerment  Act  of  1996". 
SEC.  X  FINDINGS. 

The  Congress  finds  the  following: 

(1)  The  average  American  child  watches 
8.000  murders  and  100.000  acts  of  violence  on 
television  t>efore  finishing  elementary 
school. 

(2)  Many  of  the  poorest  and  potentially 
most  vulnerable  groups  in  our  society  are 
the  heaviest  viewers  of  television. 

(3)  Television  violence  Is  often  presented 
without  context  or  Judgment  as  to  its  ac- 
ceptability. 

(4)  Most  of  the  violence  on  television  Is 
presented  during  times  when  children  are 
likely  to  be  viewing. 

(5)  The  1972  Surgeon  General's  Report.  Tel- 
evision and  Growing  Up:  The  Impact  of  Tele- 
vised Violence,  found  that  there  was  a  sig- 
nificant and  consistent  correlation  between 
television  viewing  and  aggressive  behavior 
and  a  direct,  causal  link  Ijetween  exposure  to 
televised  violence  and  subsequent  aggressive 
behavior  on  the  part  of  the  viewer. 

(6)  The  1982  National  Institute  of  Mental 
Health  report.  Television  and  Behavior:  Ten 
Years  of  Sclentiflc  Progress  and  Implica- 
tions for  the  Eighties,  found  that  • -violence 
on  television  does  lead  to  aggressive  behav- 
ior by  children  and  teenagers  who  watch  the 
programs."  and  that  some  viewers  learn  to 
be  passive  victims. 

(7)  Numerous  other  studies  establish  a 
causal  connection  between  watching  vio- 
lence on  television  and  Increasingly  violent 
behavior  of  children. 

(8)  There  has  tieen  a  proliferation  of  tele- 
vision talk  shows  that,  in  a  race  for  ratings, 
air  ever  more  outrageous  programs  dealing 
with  rape,  incest,  and  other  sensitive  topics 
In  a  manner  that  seeks  to  sensationalize  and 
shock  rather  than  educate  and  inform.  Al- 
though the  Impact  on  the  hundreds  of  thou- 
sands of  children  who  view  these  programs 
has  yet  to  be  fully  documented,  the  pro- 
grams have  raised  strong  concerns  among 
psychologists. 

SEC.  3.  AMENDMENT. 

Title  'VH  of  the  Communications  Act  of 
1934  Is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

-SEC.  714.  COMPILA'nON  AND  PUBUCATION  OF 
COMPLAINTS  CONCEBNINC  VlOLEtfT 
PROGRAMMING. 

"(a)  ESTABUSHMENT  OF  FACIUn-  FOE  THE 
COI-LECTION  OF  COMMENTS  AND  COMPLAINTS.— 

The  Commission  shall,  within  6  months  after 
the  date  of  enactment  of  this  section,  estab- 
lish a  toll-free  number  for  the  collection  of 
comments,  suggestions,  and  complaints  from 
the  public  concerning  the  transmission  by 
broadcast  stations  or  cable  systems  of  pro- 
gramming containing  depictions  of  violence 
and  other  patently  offensive  material.  The 
Commission  shall  take  such  steps  as  may  be 
necessary  to  publicize  such  number  and  the 
Commission's  functions  under  this  section. 

"(b)  Pl^bucation  of  Data  Concerning 
COMPLAiN-rs.— The  Commission  shall  publish 
In  the  Federal  Register,  on  a  quarterly  basis. 
a  summary  of  the  comments,  suggestions, 
and  complaints  received  pursuant  to  sub- 
section (a)  during  the  preceding  period.  Such 
summary  shall  Include — 

"(1)  a  breakdown  of  the  complaints  by 
broadcast  or  cable  network  and  broadcast 
station,  and  by  program  name.  date,  and 
tixne; 
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"(2)  an  identlflcatlon,  with  respect  to  the 
50  programs  for  which  tfle  highest  number  of 
complaints  were  recelveB.  of  the  production 
company,  the  principal  advertisers  support- 
ing networlc  dlstrlbutlob.  the  broadcast  or 
cable  network  and  broadcast  station,  and  the 
program  name.  date,  and  time;  and 

•■(3)  a  statement  of  observed  trends  In  such 
complaints  as  comparediwlth  complaints  re- 
ceived during  prior  perlops. 

"(c)  AVAILABLE  OF  Recdrds.— The  Commis- 
sion shall  transcribe  th<  coniments.  sugges- 
tions, and  complaints  received  pursuant  to 
this  section  and  shall— 

"(1)  transmit  to  eachj  licensee  any  com- 
ments, suggestions,  or  complaints  made  with 
respect  to  Its  station:  acfl 

"(2)  make  the  transcribed  comments,  sug- 
gestions, and  complalnta  available  for  public 
inspection. 

The  Commission  shall  or|ilt  from  any  records 
transmitted  or  made  airallabie  under  this 
subsection  the  name  and|  address  of  any  call- 
er requesting  confldentisjllty. 

"(d)  Report  to  Congeess.— The  Commis- 
sion shall  include  In  each  annual  report  to 
Congress  under  section  l4(k)  an  analysis  of 
the  complaints  received  pursuant  to  this  sec- 
tion. Such  analysis  shallllnclude — 

"(1)  an  evaluation  of  [whether,  consistent 
with  Its  obligations  to  S9rve  the  public  Inter- 
est and  meet  the  educational  and  informa- 
tional need  of  children,  the  broadcasting  In- 
dustry has  effectively  responded  to  the  com- 
ments, suggestions,  and  complaints  received 
pursuant  to  this  section  fegardlng  video  pro- 
gramming containing  deletions  of  violence 
and  other  patently  offen^  material:  and 

'■(2)  such  recommendations  as  the  Commis- 
sion considers  appropriate  to  secure  more 
conscientious  fulfillment  of  those  obliga- 
tions with  regard  to  sucq  programming.' 


TRIBUTE  TO  THE  AlLABAMA  PRESS 
ASSOCIATION  ON  JTS  125TH  ANNI- 
VERSARY 


HON.  TE31RY  EVERETT 

OF  Ai-ABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Febnary  1, 1996 

Mr.  EVERETT.  Mr.  Speaker,  it  is  a  privilege 
to  bring  to  the  attention  cjt  this  body  a  historic 
and  noteworthy  anniversary.  This  year  marks 
the  125th  year  since  the  {founding  ot  the  Ala- 
bama Press  Assoaatioii  [APA],  the  oldest 
statewide  trade  assoaat)on  in  Alabama  and 
one  of  the  oldest  State  newspaper  associa- 
tions in  the  Nation.  i 

In  1871,  as  Alabama  continued  to  recover 
fron  the  ravages  of  the '  Civil  War,  its  news- 
paper editors  and  publishers,  joined  by  com- 
munity leaders,  sought  new  ways  to  promote 
economic  growth.  This  w$s  the  genesis  of  the 
Alabama  Press  Association  which  actually 
came  into  being  with  the! first  statewide  meet- 
ing of  newspaper  executives  on  March  17, 
1871  at  the  Montgomery  Advertiser. 

Since  those  early  d^ys.  the  APA  has 
evolved  from  a  social  ortganization  of  editors 
and  publishers  to  an  assoaation  that  has 
played  an  important  rol^  in  developing  the 
daily  and  weekly  newspa^rs  of  Alabama  and 
serving  as  a  catalyst  for  the  State's  economic 
and  cultural  development^ 

The  APA  worked  on  tiehalt  of  the  citizenry 
of  Alabama  by  advocating  stronger  public  ac- 
cess to  government  records  and  meetings.  It 
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has  pushed  for  the  State's  first  statewide 
taxes  to  support  public  education  and  it  spear- 
headed a  successful  effort  to  launch  a  state- 
wide chamt>er  of  commerce. 

The  APA  played  a  role  through  many  of  its 
leaders  in  guiding  the  State  through  some  of 
the  important  and  cultural  changes  of  the  last 
half  of  the  20th  century.  Its  officers  have  in- 
cluded some  of  the  leading  newspaper  men 
and  women  in  Amenca,  and  its  member  news- 
papers have  won  the  Nation's  highest  awards 
for  journalistic  exceHence. 

Additionally,  before  coming  to  the  Congress 
it  was  my  pleasure  to  serve  as  president  of 
the  APA  in  1991.  Alabama  and  the  Nation  can 
be  justly  proud  of  the  contributions  and  leader- 
ship of  the  Alabama  Press  Association  as  it 
continues  toward  another  125  years  of  public 
service. 


TRIBUTE  TO  LT.  COL.  DAVID 
SCHOCK 


HON.  WALTER  B.  JONES,  JR. 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1, 1996 

Mr.  JONES.  Mr.  Speaker,  I  pay  tribute  to  a 
great  American,  a  great  Army  officer,  and  a 
greater  soWier.  Last  month  Lt.  Col.  David 
Schock  completed  over  24  years  of  dedicated 
service  to  our  country.  As  a  soldier,  leader 
and  finally  as  a  tmsted  member  of  the  Army's 
Olfice  of  Congressional  Liaison,  House  Divi- 
sion, he  has  provkted  dedicated  and  distin- 
guished service. 

Today  as  we  honor  his  retirement,  we  re- 
flect on  the  outstanding  career  which  David 
started  in  1972  when  he  enlisted  in  the  Army. 
Less  than  2  years  later,  David  successfully 
completed  Officer  Candidate  School  and  was 
commissioned  as  a  second  lieutenant  in  the 
infantry.  Davkj  went  on  to  complete  the  Rotary 
Wing  Aviator  Course  and  became  proflaent  in 
the  AH1  Cobra,  CH47  Chinook.  UH1  Huey, 
and  OH58  Scout.  Over  the  course  of  the  past 
24  years,  he  served  in  a  variety  of  exception- 
ally challenging  troop  and  staff  assignments  in 
the  United  States,  Hawaii,  and  Alaska.  His  po- 
sitions of  leadership  include  Aviatk>n  Section 
Commander,  Aviation  Platoon  Leader,  Aviation 
Company  Commander,  and  Squadron  Execu- 
tive. 

As  a  staff  officer  he  saw  duty  in  many  tough 
and  challenging  assignments  to  include  Bri- 
gade and  Battalion  Personnel  Officer  and  Bat- 
talion Intelligence  Officer,  validating  the  con- 
fidence the  Army  placed  in  his  demonstrated 
abilities.  After  serving  in  the  field  with  many 
aviation  units.  David  Schock  demonstrated  his 
superb  organizational  skills  while  serving  as 
the  Aviation  Branch  Assignments  Officers  and 
as  the  Combat  Arms  Division  Coordinator  for 
the  U.S.  Army  Military  Personnel  Command. 
His  selection  as  a  headquarters.  Department 
of  the  Army  Staff  Officer  further  demonstrated 
the  high  regard  in  which  David  is  held  by  the 
leadership  of  the  Army.  This  led  to  his  final  as- 
signment as  a  Congressional  Liaison  Officer 
for  the  Secretary  of  the  Army,  first  in  programs 
working  personnel  issued  and  lastly  in  the 
House  Liaison  Division. 

During  David  Schock's  tour  in  Army  Legisla- 
tive Liaison,  he  guided  the  Army's  relatkinship 
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with  a  wide  variety  of  committees  and  individ- 
ual Members  of  Congress.  His  ability  to  re- 
main calm  and  focused  during  a  period  of  tre- 
mendous change  was  demonstrated  contin- 
ually in  his  dealings  with  both  Members  of 
Congress,  professional  staff  and  personal 
staff.  Through  David  Schock's  involvement 
with  the  Speaker  of  the  House  and  his  staff 
and  the  House  National  Security  and  Inter- 
national Relations  Committees,  he  ensured 
that  the  very  best  service  was  provided  to  the 
Congress  and  that  the  Army  and  its  programs 
were  professionally  represented. 

David  Schock's  career  reflects  a  commit- 
ment to  our  Nation,  charactenzed  by  dedi- 
cated selfless  service,  kjve  for  the  Army  and 
a  commitment  to  excellence.  Lieutenant  Colo- 
nel David  Schock's  performance,  almost  a 
quarter  of  a  century  of  service,  personifies  the 
traits  of  courage,  competency,  and  integrity 
that  our  Nation  has  come  to  expect  from  its 
Army  Officers.  On  behalf  of  the  Congress  of 
the  United  States  and  the  people  of  this  great 
Nation,  I  offer  our  heartfelt  appreciation  and 
best  wishes  for  a  soldier  who  served  his  coun- 
try so  admirably. 


A      TRIBUTE      TO      HERBERT      G. 
PERSIL,      A      DEDICATED      CIVIL 

SERVANT 


HON.  JERRY  LEWIS 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  1. 1996 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I  nse 
to  pay  tribute  to  Hert)ert  G.  Persil,  the  Director 
of  the  Office  of  Budget  at  the  U.S.  Department 
of  Housing  and  Urtjan  Devetopment.  Herb  is 
retiring  after  41  years  of  Federal  service. 

Herb  has  appeared  many  times  as  a  wit- 
ness before  the  Appropriations  Subcommittee 
on  VA,  HUD,  and  Independent  Agencies  in 
defense  of  HUD's  budget  requests.  We  have 
always  found  him  to  be  most  knowledgeable 
and  most  responsive. 

Over  the  years,  he  has  been  of  great  assist- 
ance to  the  subcommittee  in  its  day  to  day 
dealings  with  the  Department.  We  have  al- 
ways valued  his  counsel. 

Herb  is,  I  believe,  a  truly  dedicated  civil 
servant.  His  high  standards  represent  what  is 
best  about  the  civil  service. 

Since  1990,  Herb  has  been  Director  of  the 
Office  of  Budget.  Prior  to  that  he  served  for  a 
number  of  years  as  Deputy  Director  in  the  Of- 
fice of  Budget.  He  has  made  countless  con- 
tributions to  elfiaent  and  effective  program 
management. 

Mr.  Persil  began  his  Federal  servrce  at  the 
Department  of  Agriculture  in  1958.  In  1964, 
Herb  moved  to  HUD's  predecessor  agency, 
the  Housing  and  Home  Finance  Agency.  In  his 
earty  years  at  HUD,  Herb  helped  in  the  devel- 
opment and  initial  administration  of  the  Model 
Cities  Program.  He  also  helped  in  the  devel- 
opment of  the  first  community  development 
consolidated  grant  proposal  which  later 
evolved  into  the  community  development  block 
grant  program. 

Mr.  Persil's  achievements  and  skills  are  not 
only  recognized  throughout  HUD,  but  also  in 
the  academic  community.  As  adjunct  faculty, 
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he  teaches  courses  in  public  financial  man- 
agement for  Golden  Gate  University  and  the 
American  University.  He  is  a  member  of  the 
board  of  directors  of  Public  Financial  Publica- 
tions, Inc.,  which  publishes  Public  Budgeting 
and  Finance,  jointly  sponsored  by  the  Amer- 
ican Association  for  Budget  and  Progrjim 
Analysis  [AABPA]  and  the  American  Society 
for  Public  Administration.  He  has  served  as 
chairman  of  special  committees  on  AABPA 
and  has  participated  as  an  expert  in  numerous 
panel  discussions  on  topics  such  as  training 
budget  staff  and  managing  under  limited  re- 
sources. He  is  also  a  frequent  contributor  to 
professional  journals. 

I  understand  that  Herb  plans  to  spend  his 
time  with  his  family,  reading,  and  traveling. 
While  he  claims  to  be  retiring,  there  are  many 
who  know  that  okj  habits  are  hard  to  break 
and  suspect  he  will  continue  to  serve  through 
his  teaching,  writing,  and  panels  on  govern- 
ment issues. 

Mr.  Speaker,  Friday,  February  2,  1996,  is 
Herb's  last  day  at  HUD.  We  will  miss  him.  I 
know  that  you  join  with  me  in  wishing  him  and 
his  wife,  BIythe,  a  long,  happy,  and  healthy  re- 
tirement after  41  years  of  distinguished  Fed- 
eral service. 


ELECTRIC  POWER  COMPETITION 
ACT  OF  1995 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  1, 1996 

Mr.  MARKEY.  Mr.  Speaker,  I  am  today  in- 
troducing legislation  aimed  at  promoting  com- 
petition in  the  electric  utility  industry.  This  leg- 
islation creates  Federal  incentives  for  the  re- 
moval existing  State-level  barriers  to  competi- 
tion in  the  generation  of  electricity — so  that 
competition  and  mari<et  forces  can  be  un- 
leashed in  a  manner  which  will  efficiently  and 
reliably  provide  electnc  energy  to  retail  con- 
sumers at  a  lower  cost. 

Today,  the  electric  utility  industry  operates 
as  one  of  our  Nation's  last  great  protected  mo- 
nopolies. Presently,  the  generation,  trans- 
mission, and  distribution  of  electncity  remains 
fundamentally  a  monopoly  enterprise.  The  mo- 
nopoly nature  of  this  industry  has,  in  turn,  ne- 
cessitated a  very  strict  system  of  Federal  and 
State  utility  regulation  aimed  at  protecting  cap- 
tive utility  ratepayers  from  potential  over- 
charges, abuses,  and  conflicts-of-interest. 

Over  the  years.  Congress  has  taken  the 
lead  in  promoting  increased  competition  in  the 
electricity  industry.  In  1978,  the  Public  Utility 
Regulatory  Policies  Act  [PURPA]  first  opened 
up  competition  by  making  possible  the  growth 
of  independent  power.  This  was  achieved  by 
requiring  utilities  to  purchase  power  from  such 
independent  producers  at  their  avoided  cost. 
While  there  have  been  problems  in  some 
States  with  implementation  of  the  act.  by  most 
accounts,  PURPA  has  been  largely  successful 
in  achieving  its  objectives.  The  congressional 
conference  report  accompanying  the  bill  pre- 
dicted that  12,000  megawatts  of  nonutility 
projects  would  be  on-line  by  1995.  In  actuality, 
by  1991,  32,000  megawatts  was  on  line.  In 
addition,  the  emergence  of  wind,  solar,  bio- 
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mass,  geothermal,  and  other  renewables  irv 
dustries  can  be  directly  traced  to  PURPA. 

In  1982,  the  Energy  Policy  Act  [EPACT] 
built  on  the  foundation  established  under 
PURPA  by  adoptir>g  an  amendment  I  authored 
along  with  the  gentleman  from  California  [Mr. 
MOORHEAO]  which  opened  up  wholesale  trans- 
mission access.  In  the  same  legislatk>n.  Con- 
gress also  adopted  amendments  to  the  Public 
Utility  Holding  Company  Act  PUHCA]  aimed 
at  allowing  utilities  to  establish  exempt  whole- 
sale generators. 

As  a  result  of  industry  changes  prompted  by 
these  bills,  we  are  now  at  a  crossroads  for  the 
electric  utility  industry — half-way  t)etween  the 
old  heavily  regulated  monopolies  of  the  past 
and  the  new  competitive  electricity  nfiarket- 
place  of  the  future.  We  now  have  a  growing 
independent  power  industry,  increased  cogen- 
eratlon,  and  increased  interest  by  industrial 
customers  in  towering  rates  through  competi- 
tion. While  transmisston  and  distribution  sys- 
tems appear  likely  to  remain  a  natural  monop- 
oly, we  now  have  an  historic  opportunity  to 
bring  full  competition  to  the  business  of  elec- 
tricity generation.  The  transition  to  such  a 
competitive  market,  however,  will  require  both 
Federal  and  State  action. 

Right  now,  following  the  overall  policy  direc- 
tion mandated  by  the  transmission  access  pro- 
visions of  EPACT,  the  Federal  Energy  Regu- 
latory Commission  [FERC]  is  moving  forward 
on  a  proposed  rulemeiking  on  wtiolesale 
wheeling  and  stranded  investment.  This  is  a 
positive  development  and  I  look  forward  to 
adoption  of  a  final  FERC  rule  this  year.  In  ad- 
dition, several  States,  including  Massachu- 
setts, have  initiated  retail  wheeling  proceed- 
ings which,  when  completed,  will  open  up  re- 
tail competition  and  consumer  choice  by  elimi- 
nating monopoly  control  over  retail  electricity 
generation. 

Unfortunately,  many  other  States  are  either 
not  moving  forward  all  or  have  become  stalled 
part  of  the  way  through  the  process.  I  find  this 
troubling  in  light  of  the  fact  that  many  in  the 
utility  industry  are  now  arguing  for  a  repeal  of 
PURPA  by  suggesting  that  competition  is  al- 
ready here.  The  reality  is  that  full  competition 
has  not  yet  arrived.  We  cannot  and  should  not 
deregulate  into  a  monopoly  environment;  we 
can  and  should  deregulate  into  a  competitive 
marketplace. 

The  bill  I  am  introduang  today  provides  irv 
centives  to  move  toward  competition.  Specifi- 
cally, my  legislation  will  link  any  repeal  of  the 
mandatory  power  purchase  provisions  of 
PURPA  to  the  anrival  of  real  competition  in  the 
market  for  electricity  generatton.  It  would  es- 
tablish overall  Federal  standards  for  competi- 
tion which  could  be  met  either  by  divesting 
generation  from  transmission  and  distribution 
assets  or,  alternatively  by  permitting  retail 
power  generation  competition  on  an  open  and 
nondiscriminatory  basis.  In  addition,  the  bill 
establishes  certain  minimum  certification  re- 
quirements aimed  at  ensuring  that  energy  effi- 
ciency and  renewables  programs  are  retained 
and  that  the  low-income  consumers  receive 
protections  against  pnce  discrimination.  Utili- 
ties in  States  that  meet  the  minimum  certifi- 
cation requirements  and  either  the  retail  com- 
petition or  divestiture  standards  in  the  bill 
would  be  freed  of  the  mandatory  power  pur- 
chase   requirements    of    PURPA.    In    other 
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words,  my  bill  deregulates — but  it  deregulates 
by  creating  the  corxjitions  in  which  true  conn- 
petition  can  exist. 

I  agree  with  Commerce  Committee  Chair- 
man BuLEY  and  Energy  and  Power  Sub- 
committee Chairman  Schaefer  it  makes  little 
sense  to  adopt  piecemeal  bills  such  as  a  re- 
peal of  the  mandatory  power  purchase  provi- 
sions of  PURPA  or  a  repeal  of  PUHCA.  We 
cannot  get  rid  of  the  protections  built  irrto 
these  bills  without  also  attaching  the  fun- 
damental reason  these  laws  were  enacted  in 
the  first  place:  the  continued  existence  of  a 
government  protected  utility  monopoly.  With 
the  bill  I  am  introducing  today,  I  hope  to  ad- 
vance the  dialog  on  the  difficult  and  complex 
issues  Congress  will  be  confronting  as  we 
consider  legislation  regarding  PURPA.  Obvi- 
ously, there  are  many  broader  restructuring 
issues  that  are  not  specifically  addressed  in 
my  bill.  These  include  the  need  to  retain  cer- 
tain PUHCA  restrictions  on  abusive  Interaffili- 
ate  transactions,  the  appropriate  boundaries  of 
Federal  and  State  regulatory  junsdiction,  treat- 
ment of  conservation,  effiaency,  and  renew- 
atAes,  and  need  to  eliminate  certain  Govern- 
ment subsidizes  for  the  power  marketing  ad- 
ministrations. 

WhUe  these  are  difficult  and  complex  issues, 
1  believe  that  electnc  utility  restructunr>g — if 
done  properiy — will  benefit  afl  consumers  of 
electncity.  A  properly  crafted  approach  hokte 
out  the  hope  of  k>werir>g  electncity  rates 
through  Increased  competition,  while  simulta- 
neously protecting  the  societal  and  environ- 
mental benefits  of  conservation,  improved  effi- 
ciency, and  greater  fuel  diversity.  I  look  for- 
ward to  working  with  the  leadership  of  the 
Commerce  Committee  as  we  proceed  into  this 
debate  on  electncity  restructunng  legislation, 
so  that  we  can  produce  a  tnjty  t>alanced  and 
bipartisan  approach  to  t>ringing  real  competi- 
tion and  consumer  choice  to  the  electncity  in- 
dustry. 


CONGRESSIONAL  BOYCOTT 


HON.  PETIR  A.  DeFAZIO 

OF  OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thurdsay,  F^ruary  1. 1996 

Mr.  DeFAZIO.  Mr.  Speaker,  I  wish  to  vok» 
my  strong  disapproval  with  the  French  Gov- 
emmenfs  nudear  testing  program.  I  join  with 
many  of  my  colleagues — and  most  of  the 
worid  community — in  protesting  the  detonation 
of  six  French  nuclear  weapons  in  the  South 
Pacifk;.  That  is  why  I  am  joining  the  congres- 
sional tX)ycott  of  the  French  Presidents  visit  to 
Congress. 

French  President  Jacques  Chirac  will  ap- 
pear today  before  a  joint  session  of  Congress. 
I  can  not  of  good  consaence  attend.  France 
and  the  United  States  have  a  proud  relatiorv 
ship  of  cooperation  extending  back  to  the  be- 
ginning of  our  Nation.  However,  France's  corv 
duct  in  the  South  Pacific  can  not  be  justified. 
Exploding  nudear  weapons  in  pursuit  of  fur- 
ther weapons  development  contradicts  the 
view  of  1 75  natkjns — induding  France  and  the 
United  States — who  signed  the  Nudear  Non- 
Proliferation  Treaty.  It  also  needlessly  endan- 
gers the  environment  and  people  of  the  re- 
gion. 
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Just  last  week.  Franc|e  acknowledged  the 
presence  or  radioactive  liodine  in  the  lagoon 
near  the  Mururoa  test  site.  Despite  their  dec- 
laraton  that  the  tests  blast  are  perfectly  sale, 
we  have  no  way  to  knowr  i1  this  is  true.  Since 
the  French  Government  lefuses  to  allow  inde- 
pendent assessment  of  the  environment  im- 
pact of  these  nuclear  explosions,  I  must  re- 
main suspickjus.  Are  thf  people  who  live  m 
the  South  Pacific  threatetled  by  nuclear  poison 
in  their  regk)n  of  the  wortJ?  What  will  the  eco- 
logkal  and  human  healfi  threats  10,  20,  or 
100  years  from  now? 

Although  the  Clinton  administration  has  offi- 
cially denounced  the  French  nuclear  testing 
program,  its  actons  harclly  match  its  rtietoric. 
I  urge  the  White  House  XQ  put  real  pressure  on 
the  Chirac  government.  Let  us  not  forget  our 
responsibility  in  the  matttr:  The  United  States 
has  kxig  supported  the  l*rench  nuclear  weap- 
ons program. 

I  must  take  special  exception  to  the  United 
States  decisk>n  to  alk>w  Fjrench  military  aircraft 
to  fly  to  the  South  PacifiO  test  site  via  the  use 
of  United  States  airspace  How  can  the  world 
take  seriously  a  United  $tates  criticism  of  the 
French  nuclear  weapons  testing  program 
when  the  United  States  reluses  to  take  even 
the  most  basic  action  to  resist  the  French  ac- 
tion. The  only  assurance  Congress  can  get 
fnam  the  U.S.  State  Department  is  that  no  nu- 
clear matenals  are  being  j  transported  "accord- 
ing to  the  best  of  our  knowledge."  This  hardly 
represents  strong  scrutiny  by  our  Government. 

Ntow  that  the  Frencji  Government  has 
erKJed  its  senes  of  nuclear  detonations,  I  call 
on  President  Chirac  to  firmly  commit  his  nation 
to  end  all  future  tests.;  At  the  very  least, 
France  should  declare  the  permanent  closing 
of  the  South  Pacific  test  site.  France  should 
also  dean  up  the  nudear  mess  it  left  behind 
and  alk}w  independent  mpnitoring  of  the  area. 
It  is  the  least  they  can  da  for  the  South  Pacific 
peoples  who  will  have  to  live  with  the  legacy 
of  decades  of  nudear  weftpons  testing. 

The  rationale  for  nudear  testing  ran  out 
years  ago.  if  the  world  govemments  wont 
stop  this  coW  war  relic  now,  then  when?  I  look 
forward  to  the  recognition  by  France  that  their 
ongoing  nuclear  weapons  testing  program  was 
simply  wrong.  Perhaps  wfe  can  now  move  to- 
ward an  intematk^nal  b^  on  all  future  such 
explosive  tests.  The  Uni^d  States  must  con- 
tinue to  press  for  a  comi^rehensive  ban  on  all 
such  future  nudear  tftst  explosions.  And 
France  must  t)ecome  an  active  player  in  these 
negotiations. 

It  is  my  hope  that  a  dlange  in  the  behavior 
of  France's  Government  will  allow  me  to  par- 
tkapate  in  Mr.  Chirac's  nfcxt  visit  to  Congress. 
I  also  took  forward  to  a  iuccesslul  condusion 
to  the  ongoing  comprehensive  nuclear  talks  so 
the  world  can  take  an  important  step  toward 
nudear  disarmament. 


A  CLEAN  DEI 
EXTENSK 


!T  CEILING 
N  BILL 


HON.  ANNA  G.  ESHOO 

OF  CAlIFfcRNU 
IN  THE  HOUSE  OF  Rl  PRESENT ATTVES 

Thursday.  Febhiary  1. 1996 
Ms.   ESHOO.   Mr.   Spfeaker,   the  time  has 
come  for  this  Congress  Ito  face  up  to  its  re- 
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sponsitxiities  by  passing  a  dean  debt  ceiling 
extension  bill  and  not  allow  this  great  Nation 
for  the  first  time  in  220  years  to  default. 

Just  last  week  Moody's  Investors  Service 
announced  that  it  might  lower  the  aedit  rating 
for  U.S.  Treasury  bonds — the  first  time  in  our 
Nation's  history.  This  should  not  be  a  source 
of  pride  to  any  Member  of  Congress. 

Amenca  cannot  afford  to  have  its  full  faith. 
Its  good  word  and  its  credit  sacrficed  on  the 
attar  of  partisan  posturing.  Imagine  Sodal  Se- 
curity checks  and  veterans'  checks  not  being 
sent  to  redpients  or  hornxed  when  deposited 
by  indivkjuals  who  earned  these  benefits  and 
rely  on  them.  The  American  people  cannot  af- 
ford the  higher  interest  rates  that  woukJ  result 
from  default.  We  rail  against  "dead  beat"  dads 
•  *  •  no  one  should  be  part  of  a  "dead  beat" 
Government. 

Mr.  Speaker,  only  you  and  your  colleagues 
have  the  power  to  keep  America  from  the  dis- 
grace and  disaster  of  default.  Let  us  together 
pass  a  bill  now  to  avoid  default  and  inter- 
national discredit. 


TRIBUTE  TO  ELIZABETH 
DOUGHNER 


HON.  AMflONY  C  BEHINSON 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1,1996 

Mr.  BEILENSON.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  one  of  Topanga,  CA's  most 
dedicated  and  admired  citizens.  Elizabeth 
Doughner.  who  passed  away  recently. 

Betty  Doughner  served  as  executive  officer/ 
derk  of  the  Board  of  Resource  Conservation 
District  of  the  Santa  Monica  Mountains — for- 
merly the  Topanga-Las  Virgenes  Resource 
Conservation  District — which  carries  out  envi- 
ronmental education  and  restoration  projects. 
During  the  34  years  Betty  was  employed  by 
the  Distnct.  she  watched  it  grow  from  an  oper- 
ation with  one  employee — herself — ^to  the  50- 
employee  agency  it  is  today. 

In  her  position  with  the  district.  Betty  worked 
tirelessly  for  our  community.  She  helped  se- 
cure conservation  services  for  landowners  in 
the  area,  wrote  the  distrid's  quarterly  news- 
letter, coordinated  the  annual  plant  sale,  hired 
personnel,  maintained  all  the  district's  records, 
and  helped  establish  and  maintain  the  dis- 
tnd's  Vance  Hoyt  Memorial  Library.  She  be- 
came an  expert  on  the  law  governing  the  op- 
eration of  Resource  Consen/atkjn  Distrids  in 
order  to  property  advise  the  Distrid  Board. 

Betty  was  also  responsible  for  writing  and 
obtaining  the  first  grants  that  expanded  the 
distrid's  education  program.  The  large  number 
of  awards  to  the  distrid  for  conservation  and 
education  are  a  testimony  to  the  effediveness 
of  her  wori(,  for  which  she  was  twice  honored 
with  a  Distinguished  Service  Award  by  the 
Employee  Assodatwn  of  the  California  Asso- 
dation  of  Resource  Conservation  Distrids. 

Betty  contributed  much  to  the  community  in 
other  ways  as  well.  For  her  volunteer  work 
with  schools,  the  Womens'  Club,  and  the 
Strawben^  Festival,  the  Topanga  Chamber  of 
Commerce  recognized  her  as  the  1979  "Citi- 
zen of  the  Year."  She  was  also  a  volunteer 
with  Share  International,  where  she  helped 
publish  its  monthly  magazine. 
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Betty  Doughner's  warmth,  enthusiasm,  and 
dedicatk>n  are  greatly  missed  by  all  of  her  col- 
leagues at  the  district,  and  by  everyone  else 
who  knew  her.  The  entire  Topanga  community 
joins  me  in  expressing  our  deep  sorrow  to  her 
family  and  friends,  and  our  heartfelt  apprecia- 
tion for  her  many  years  of  outstanding  public 
service. 


TRIBUTE  TO  MONROE  WOODS 


HON.  BOBBY  L  RUSH 

OF  lUJNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  1.  1996 

Mr.  RUSH.  Mr.  Speaker.  I  rise  today  to 
honor  Monroe  Woods  who  is  retinng  as  the 
Midwest  Regional  Administrator  for  the  U.S. 
Department  of  Agriculture's  Food  and  Con- 
sumer Service.  An  event  will  be  held  in  his 
honor  on  Thursday.  February  1,  1996.  in  Chi- 
cago, IL. 

Mr.  Woods  joined  the  Food  and  Consumer 
Service  in  1966  as  a  member  of  the  Los  An- 
geles Field  Office  staff.  He  has  held  various 
positions  in  Oakland  and  the  San  Frandsco 
Regional  Office,  the  New  England  Region  in 
Boston,  MA.  and  the  Mountain  Plains  Region 
in  Denver,  CO,  before  his  appointment  in  July 
1 978  as  Regional  Administrator  of  the  Midwest 
Region  in  Chicago. 

As  Regional  Administrator  of  the  Midwest 
Region,  Mr.  Woods  administers  the  agency's 
food  assistance  programs  in  Illinois.  Indiana. 
Michigan.  Minnesota,  Ohio,  and  Wisconsin; 
oversees  annual  expenditures  of  S5.6  billion; 
and  manages  approximately  200  employees. 

His  service,  and  outstanding  dedication  to 
his  work  and  to  the  citizenry,  have  merited  him 
appointments  on  a  number  of  national  and 
kjcal  advisory  boards,  task  forces,  and  coun- 
cils, including  the  National  Advisory  Council 
for  the  Child  Nutrition  Programs  and  the  Insti- 
tute of  Labor  and  Industnal  Relations,  Univer- 
sity of  Illinois.  Mr.  Woods  also  served  as 
Chairman  of  the  Chicago  Federal  Executive 
Board  in  1987  and  1988,  and  is  an  alumni  of 
the  Federal  Executive  Institute  in  Charlottes- 
ville. VA. 

Mr.  Woods  received  a  Presidential  Rank 
Award  at  a  private  White  House  ceremony  in 
1984,  where  he  was  conferred  "distinguished 
executive  status".  In  1991,  Mr.  Woods  was 
named  to  Who's  Who  in  Government  Service. 
In  1992,  Mr.  Woods  was  presented  with  a  me- 
dallion of  the  dty  of  Detroit  by  the  President 
of  the  Detroit  City  Coundl. 

In  1994,  the  U.S.  Department  of  Agri- 
culture's Food  and  Consumer  Service  became 
the  sponsor  of.  and  Mr.  Woods  was  named 
chairperson  of.  the  U.S.  Department  of  Com- 
merce, Minority  Business  Opportunity  Commit- 
tee. It  is  in  this  capacity  that  I  became  most 
familiar  with  Mr.  Woods.  Mr.  Woods'  dedica- 
tion to  the  Inclusion  of  minority  and  women- 
owned  businesses  in  the  Federal  procurement 
process  have  been  well  documented.  This 
dedication  led  him  to  willingly  take  responsibil- 
ity for  the  continued  mission  of  the  Minority 
Business  Opportunity  Committee  to  increase 
the  participation  of  such  businesses  in  the 
marketplace. 

I  ask  that  my  colleagues  join  me  in  honoring 
Monroe   Woods,   an   outstanding   community 
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and  business  leader  and  role  model.  I  wish 
him  the  best  of  luck  in  his  retirement.  May  he 
continue  to  share  his  talent  and  k>ve  of  com- 
munity that  he  has  given  to  the  Federal  Gov- 
ernment and  the  community  at  large. 


EXTENSIONS  OF  REMARKS 

CONGRESS  SHOULD  VOTE  "NO"  ON 
THE  AUBURN  DAM 


TRIBUTE  TO  JEROME  DAVIS 


HON.  HOWARD  COBLE 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  1, 1996 

Mr.  COBLE.  Mr.  Speaker,  when  you  hear 
the  terms  rodeos  and  cowboys,  your  mind 
wanders  off  to  images  of  the  wide  open  plains 
of  the  American  West.  Now,  however,  when 
you  think  of  champion  cowtwys,  you  will  have 
to  think  of  the  Sixth  Distrid  of  North  Carolina 
because  we  are  now  home  to  a  worid  cham- 
pion bullrider. 

Mr.  Jerome  Davis  of  the  Glenola  community 
in  RarKlolph  County,  NC,  won  the  world 
bulhiding  title  in  Las  Vegas,  NV,  on  December 
10,  1995.  Davis  had  fulfilled  a  lifelong  dream 
by  captunng  the  top  bullrkjing  trophy.  In  fad, 
he  entered  the  10-day  national  finals  rodeo 
competition  ranked  No.  1  in  the  world  stand- 
ings, but  Davis  needed  a  final-day  win  to  se- 
cure the  top  pnze. 

Runner-up  nder  Terry  West  scored  an  89  on 
his  final  ride  which  meant  that  Davis  could  not 
be  thrown  off  his  final  mount  or  he  would  lose 
the  title.  Davis  was  able  to  stay  on  the  aptly- 
named  "The  Jam"  and  scored  an  84  to  dinch 
the  title.  He  won  more  than  572,000  at  the  na- 
tnnal  finals  to  complete  the  season  with  more 
than  8135,000  in  earnings.  Davis  beat  West 
by  only  33,000  to  claim  the  world  title. 

As  reported  in  the  High  Point  Enterprise, 
more  than  300  well-wishers  greeted  Jerome 
Davis  when  he  returned  to  the  Piedmont  Triad 
International  Airport  on  the  day  after  his  worid 
vidory.  "I  never  expeded  anything  like  this," 
David  told  the  Enterpnse's  Mark  McKinney.  "I 
figured  maybe  my  Mom  would  be  here  with  a 
few  folks.  This  is  more  than  I  could  have 
imagined."  It  appeared  that  the  entire  Glenola 
community  turned  out  to  greet  Davis,  sporting 
homemade  lapel  pins  that  read  "Jerome 
Davis,  Worid  Champion!"  and  "#1  Jerome 
Davis."  Calvin  Wagner  of  Silver  Valley,  a  long- 
time rodeo  promoter  and  enthusiast,  told  the 
newspaper  that  Davis  is  a  trail  blazer.  "Je- 
rome brought  it  home,"  Wagner  said.  "By 
being  the  first  world  champion  bullrider  east  of 
the  Mississippi  River,  Jerome  has  opened 
doors  for  cowboys  that  prevkxjsly  were 
dosed." 

Davis  told  his  crowd  of  supporters  that  he 
could  not  have  won  by  himself.  "A  lot  of  work 
goes  into  winning  a  worW  title,"  Davis  re- 
marked. "But  I  never  could  have  done  it  with- 
out the  support  of  my  family  and  friends.  I 
don't  know  how  to  thank  everybody  for  all 
this." 

We  know  how  to  thank  you,  Jerome.  On  be- 
half of  all  the  citizens  in  the  Sixth  Distrid  of 
North  Carolina,  we  offer  our  congratulations 
on  winning  the  worid  bullriding  title.  Now  when 
people  talk  about  champion  cowtxsys.  we  can 
say  just  look  to  Glenola  and  Jerome  Davis. 


HON.  THOMAS  L  PETOI 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1, 1996 

Mr.  PETRI.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  to  prohibit  the  use  of  Federal 
funds  to  pay  for  the  construdion  of  a  dam  on 
the  North  Fork  of  the  Amencan  River  at  Au- 
bum,  CA.  In  1992,  I  led  the  successful  tjiparti- 
san  effort  to  defeat  the  authorization  of  the 
5700,000,000  Auburn  Dam— potentially  the 
most  expensive  dam  project  in  U.S.  history. 
However,  this  project  has  been  resun-ected.  I 
understand  that  the  U.S.  Army  Corps  of  Engi- 
neers is  poised  to  seek  Congressional  author- 
ity and  funding  once  again  for  another  Aubum 
Dam  projed — this  time,  for  a  larger,  more  ex- 
pensive version  of  the  dam  that  we  defeated 
on  the  House  floor  in  1992.  Furthermore,  I  un- 
derstand that  the  Federal  Bureau  of  Redama- 
tk}n  is  now  also  considering  dam  constructk>n 
proposals. 

This  projed  has  been  opposed  and  rejeded 
time  and  time  again  in  recent  history.  Back  in 
1965,  it  was  authorized  as  a  multipurpose 
project,  mainly  for  the  purpose  of  farm  iniga- 
tion.  In  1975,  after  atJout  5200  million  had 
been  spent  on  site  preparation  and  other  sep- 
arate features,  construdion  was  hatted  be- 
cause of  concerns  that  the  dam  might  tngger 
seismic  adivity.  In  1979,  the  Department  of 
the  Interior  conduded  that  seismic  adivity  in 
the  earthquake  faults  located  under  the  pro- 
posed dam  site  might  jeopardize  the  strudural 
integrity  of  the  dam,  the  failure  of  which  could 
devastate  the  Sacramento  metropolitan  area. 

In  1980,  the  dam  was  redesigned,  but  the 
projed  never  moved  forward  because  of  the 
advent  of  Federal  water  program  cost  sharing 
reforms  under  the  Reagan  administration. 
Under  these  reforms,  traditional  beneficiaries 
of  Aubum  Dam  were  no  kjnger  interested  in 
advancing  the  projed  if  they  were  to  be  partly 
responsible  for  its  finandng.  Realizing  that  the 
multipurpose  dam  proposal  was  doomed,  in 
1992  proponents  found  a  new  reason  for  the 
dam  to  live:  flood  control.  But  the  evidence 
against  a  dam  projed  hadn't  changed,  and  the 
House  rejeded  funding  authority  for  the 
project  again  on  September  23,  1992. 

I  am  introdudng  this  legislation  today  to 
once  again  deliver  a  strong  message  to  my 
fellow  Members  of  Congress,  the  Army  Corps 
of  Engineers  and  the  Bureau  of  Redamation: 
Finandal  constraints,  environmental  concerns, 
and  the  availability  of  less  expensive,  less  en- 
vironmentally intrusive  alternatives  led  the 
House  to  rejed  previous  Auburn  Dam  propos- 
als— and  they  will  do  so  again  if  the  issue  is 
brought  before  Congress.  Every  time  this  pro- 
posal has  been  reincarnated,  its  estimated 
costs  have  risen  dramatically.  This  time,  the 
price  tag  has  ballooned  to  just  under  51  bil- 
lion. At  a  time  when  the  Congress  is  grappling 
with  the  question  of  exadly  how  to  balance 
the  Federal  budget  and  desperately  seeking 
solutions  on  how  the  deal  with  our  55  trillion 
public  debt,  how  can  the  Congress  possibly 
justify  the  unnecessary  expenditure  of  such  a 
gross  amount  of  money? 

It  is  not  necessary  to  build  a  dam  at  Aut)um 
in  order  to  proted  the  California  Central  Valley 
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community  and  the  dty  of  Sacramento  from 
ftooding  in  the  event  of  a  storm  the  size  of  any 
whk:h  have  previously  struck.  In  order  to  jus- 
tify the  latest  proposal,  proponents  daim  that 
the  dam  is  needed  to  proted  the  region  from 
storms  that  are  far  larger  than  the  greatest 
flood  that  may  reasonably  be  expeded  on  the 
Amencan  River.  Fortunately,  however,  the 
Corps  of  Engineers  and  regk>nal  flood  control 
authorities  have  identified  much  less  expen- 
sive attematives  whk:h  will  significantly  im- 
prove the  performance  of  Sacramento's  fkxxJ 
control  system.  And  it  is  possible  that  these  al- 
ternatives coukj  be  paid  for  tjy  the  local  com- 
munity without  any  Federal  funding— or  at 
least  without  the  majority  of  projed  costs 
being  borne  by  Federal  tzixpayers. 

In  order  to  build  the  latest  Aubum  Dam, 
project  supporters  exped  U.S.  taxpayers  to 
bear  75  percent  of  its  approximate  cost  of  $1 
bilton.  I  feel  strongly  that  the  Federal  avil 
works  program  is  not  an  entitlement  program, 
and  that  it  certainly  should  not  t>e  expeded  to 
t^ear  this  kind  of  t>urden  In  the  case  of  a  re- 
gional water  project.  Those  who  know  flood 
control  concur  with  this  assessment.  In  fad. 
the  National  Academy  of  Engineering  released 
a  blue  ribtxsn  report  on  the  Amencan  River 
fk>od  control  project  which  found  tf^t,  since 
the  projed  was  without  widespread  benefits 
and  located  in  an  area  with  sut)stantial  finarv 
aal  resources,  there  was  no  Federal  interest 
in  additkxial  flood  control  work  on  the  Amer- 
ican River. 

But  cost  is  far  from  the  only  reason  why  I 
am  introdudng  this  bill  today.  A  few  months 
ago,  the  Environmental  Protection  Agericy 
[EPA]  dedared  an  Autxim  Dam  to  be  envirorv 
mentally  unacceptable.  Each  year,  atxxit  half 
a  millwn  people  visit  the  Amencan  River  carv 
yons  that  would  be  inundated  by  such  a  dam, 
and  many  of  them  strongly  oppose  actions  by 
their  Government  to  take  this  resource  away 
from  them.  Up  to  39  miles  of  pnstine  canyon 
habitat  wouM  be  fkxxJed  by  a  dam  built  ac- 
cording to  the  latest  proposal,  robbing  wildlife 
of  predous  habitat.  Citizens  and  editorial 
boards  throughout  California  have  denouriced 
the  dam  in  t>oth  its  past  and  present  incarna- 
tions. 

This  dam  vras  stopped  in  the  1970*8  be- 
cause of  coTKems  atiout  seismic  safety.  It 
never  moved  forward  during  the  1980's  be- 
cause of  President  Reagan's  commitment  to 
seek  full  reimbursement  for  the  water  and 
power  benefits  which  a  multipurpose  dam 
would  provide  to  the  region  and  its  residents. 
In  the  I990's,  Congress  has  thus  far  said  no 
once  already  to  an  Aubum  Dam  because  of 
economic  and  environmental  concerns.  My  irv 
troduction  of  this  legislation  today  is  inter)ded 
to  send  a  strong  message:  Congress  must  say 
no  to  buiWing  an  Aubum  Dam  once  again — for 
all  of  the  above  reasons. 


A  REQL^ST  FOR  KINDNESS 


HON.  EDDE  BERNKI  JOHNSON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday,  February  1. 1996 

Ms.  EDDIE  BERNICE  JOHNSON  of  Texas. 
Mr.  Speaker,  I  rise  today  in  recognition  of 
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Kindness  Week  in  the  d(y  of  Dallas,  sched- 
uled for  the  week  of  February  11.  1996.  The 
mission  of  this  event  is  to  celebrate  and  pro- 
mote the  value  and  spirit  of  Kindness,  and  to 
help  bring  all  races,  r^ious.  and  socio- 
economic groups  wthin  ttie  city  of  Dallas  to- 
gether to  foster  understanding  among  us  an. 

As  a  part  of  the  celebration  of  Kirxlness 
Week,  I  ask  all  the  citizens  of  Dallas  to  come 
together  in  the  true  spirit  of  the  week,  arxj  if 
possible,  to  attend  a  forrvtal  "Kindness  Cele- 
bration" at  Thanksgiving  Square,  at  12  p.m. 
on  Febnory  14, 1996. 

This  week-kMig  event  presents  the  city  of 
Dallas  an  opportwiity  thaf  seldom  occurs:  a 
chance  to  lead  the  Nation,  and  hopefuHy  the 
world,  in  making  our  sniaM  planet  a  better 
place  to  Kve.  Attitudes  are  contagious,  arvj 
with  a  unified  effort  Dallas  can  assist  the  h4a- 
tton  in  creating  an  attitu^  of  kindness  that 
can  carry  on  for  years  to  come. 

I  ask  all  of  my  friends  in  Dallas  to  participate 
in  Kindness  Week  in  a  variety  of  ways,  all  of 
which  are  easily  done  but  pay  big  rewards. 
Such  things  as  visiting  a  aenkx  center,  driving 
safely  and  courteously,  artd  speaking  with  an 
oW  friend  take  very  little  effort  and  time,  arxl 
create  a  good  feeling  for  each  person  irv 
volved.  CcKTipiirTwnt  rather  than  criticize;  help 
rather  than  shout;  and  smi|e  rather  than  frown. 
Each  of  us  has  a  role  to  play,  and  I  hope  we 
will  afl  do  our  part  in  Kirtdrvss  Week. 


TRIBUTE  TO  REAR  ADMIRAL 
FREDERICK  JUI4AN  BECTON 


HON.  CURT  WELDON 

OF  PENNSTLtANIA 

IN  THE  HOUSE  OF  REHRESENTATIVES 

Thursday,  February  1.1996 

Mr.  WELDON  of  Pennsylvania.  Mr.  Speaker, 
I  am  sadder>ed  today  to  bring  to  your  attentkxi 
the  recent  passing  of  Fre<ierick  Julian  Becton, 
a  retired  rear  admiral  of  the  U.S.  Navy.  A  true 
hero,  Admirai  Becton  demonstrated  his  cour- 
age artd  mettle  many  tin»s  over  throughout 
his  35  years  of  military  service. 

A  Workj  War  II  hero,  Adiwal  Becton  passed 
away  in  his  hometown  of  Wynnewood,  PA,  on 
Christmas  Eve  at  the  age  of  87.  No  episixle 
better  portrays  Admiral  Breton's  tenacity  and 
bravery  than  wrhen  he  refused  to  abarxjon  his 
ship  during  one  of  the  mo^  punishing  attacks 
of  the  war.  Admiral  Bectori  was  later  awarded 
the  Navy  Cross  for  extraordinary  heroism  as 
commander  of  the  USS  LAFFEY  in  action 
against  Japanese  forces  off  Okinawa,  on  April 
16,  1945  •  *  •  with  his  ship  under  savage  at- 
tack by  30  hostile  planes. 

I  wouM  like  to  submit  fof  the  RECORD  an  ar- 
ticle that  appeared  on  De<jent>er  26.  1995.  in 
ttie  Philad^phia  Inquirer  regarding  Admiral 
Becton.  When  you  read  this  article.  I  am  sure 
that  you  too  will  come  to  urxlerstand  wfiat  a 
fine  gentleman  and  hero  that  America  has 
kxX.  I  know  that  my  colleagues  join  me  today 
in  rrxHjming  the  passing  of  Admiral  Becton,  an 
American  hero. 

F.  Becton.  Navy  Hero  in  wwn 
(By  Larry  fish) 

Frederick  Julian  Bectoij.  a  retired  rear  ad- 
miral who  was  awarded  the  Navy  Cross  for 
refusing  to  give  up  Ms  si  ip  after  one  of  the 
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most  punishing  attacks  of  World  War  II,  died 
Sunday  in  Wynnewood  at  age  87. 

A  native  of  Arkansas  and  a  19S1  graduate  of 
the  U.S.  Naval  Academy,  Adm.  Becton  was  a 
lieutenant  when  the  war  broke  out.  He  was 
to  see  action  in  the  Atlantic  and  Pacific  The- 
aters and  would  win  many  decorations  and 
medals  for  his  exploits. 

The  most  dramatic  came  in  April  1945, 
when  the  destroyer  USS  Laffey,  commanded 
by  Adm.  Becton.  was  off  Okinawa  on  radar 
picket  duty. 

The  Laifey  was  a  relatively  new  ship  but 
had  already  been  bloodied — In  June  1944, 
when  it  supported  the  D-Day  invasion  of 
Normandy  and  participated  in  the  t>omb&rd- 
ment  of  Cherbourg.  Prance.  Among  its  scars 
from  that  engagement  was  an  unexploded  &- 
inch  shell  lodged  in  the  superstructure. 

By  this  late  stage  of  the  war,  the  Japanese 
had  begun  to  expand  the  use  of  Kamikaze  at- 
tacks, the  suicidal  crashing  of  armed  planes 
into  Allied  ships. 

For  the  Laffey.  the  attack  began  shortly 
after  sunrise  April  16  with  a  formation  of 
four  planes.  The  kamikazes  split  up  to  make 
it  more  difficult  for  the  crew  to  keep  guns 
trained  on  them,  and  the  assault  was  on. 

It  was  to  last  79  minutes,  and  eventually. 
22  planes  drew  a  bead  on  the  Laffey.  Adm. 
Becton.  wearing  a  steel  helmet  and  life  vest, 
stood  In  the  open  to  better  see  the  action. 

Planes  seemed  to  come  from  every  direc- 
tion and  altitude,  he  said  in  an  Inquirer 
interview  shortly  before  the  50th  anniversary 
of  the  battle  this  year. 

Though  the  Laffey 's  gunners  and  those 
trom  nearby  craft  were  aided  by  U.S.  war- 
planes,  some  of  the  kamikaze  inevitably 
found  their  mark. 

"Each  time  one  crashed,  there  was  always 
a  flood  of  gasoline  from  the  plane — and  one 
hell  of  a  fire,"  Adm.  Becton  told  The  In- 
quirer. 

The  guns  took  out  at  least  eight  of  the 
planes,  but  five  hit  the  destroyer,  janiming 
its  rudder  and  spreading  fire  everywhere. 

"Near  the  end  of  the  action,  one  of  my  offi- 
cers, Frank  Idason,  came  to  me  and  said. 
Captain,  we're  in  pretty  bad  shape  aft.  Do 
you  think  you'll  have  to  abandon  ship?' 

"It  never  entered  my  mind  to  abandon 
ship.  The  ship  might  sink  under  us.  We 
might  not  be  able  to  sail  her.  But  I  wasn't 
going  to  atMindon  her. 

"So  I  said.  'No.  Frank.  I'll  never  alsandon 
ship  as  long  as  a  gun  will  fire.' " 

Thirty-one  crew  members  died,  and  the 
Laffey  had  to  l>e  towed  to  Seattle,  where  a 
newspaper  reported  that  it  was  "riddled  like 
a  sieve  above  the  water  line." 

The  citation  for  the  Navy  Cross  praised 
Adm.  Becton's  "extraordinary  herosim"  in 
keeping  his  ship  afloat  and  in  action. 

He  was  promoted  to  captain  in  1951  and  to 
rear  admiral  in  19SS.  and  was  assigned  to  the 
Bureau  of  Naval  Personnel  and  other  posts. 
When  he  retired  in  1966.  he  and  his  wife,  the 
former  Elizabeth  Hilary  Reuss.  moved  to  her 
hometown  of  Wynnewood. 

He  wrote  a  book  on  his  experience — The 
Ship  That  Would  Not  Die— and  kept  in  touch 
with  many  former  crew  members. 

He  is  also  survived  by  two  daughters. 
Hilary  Becton  Wagner  and  Julie  Bradford 
Becton. 

A  viewing  will  be  held  at  10  a.m.  Jan.  3  at 
Ardmore  Presbyterian  Church.  Montgomery 
Avenue  and  Mill  Creek  Road;  a  service  will 
follow  at  11  a.m.  Burial  will  be  11  a.m.  Jan. 
4  at  Arlington  National  Cemetery.  Arling- 
ton. Va. 
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THE  NINTH  dRCXJIT  COURT  OF 
APPEALS 


HON.  JIM  BUNN 

OF  OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1,  19% 

Mr.  BUNN  of  Oregon.  Mr.  Speaker,  today  I 
am  introducing  a  plan,  already  approved  by 
the  Judiciary  Committee  in  the  other  txxiy.  to 
reorganize  the  Ninth  Circuit  Court  of  Appeals. 
This  proposal,  which  is  tong  overdue,  woukl 
divide  a  circuit  that  is  twice  as  large  as  the  na- 
tional average  in  terms  of  geographical  area, 
population,  and  casetoad. 

The  Ninth  Circuit  Court  of  Appeals  was 
originaly  designed  during  the  Civil  War,  wtien 
six  of  tfw  nine  States  in  the  circuit  had  not  yet 
been  admitted  to  the  Union.  Since  then,  the 
laws  of  the  Nation,  arxj  the  resources  required 
to  interpret  tfx)se  laws,  have  grown  exponerv 
tialty.  Caseload  growth  is  a  concern  in  many 
circuits,  but  no  circuit  suffers  the  burden  as 
does  the  ninth  circuit 

One  large  problem  is  the  magnitude  of 
cases  that  has  led  to  lengthy  delays.  Even 
Chief  Judge  Wallace,  ttie  top  judge  in  the 
ninth  circuit  admitted  that  cases  can  be  de- 
layed for  4  monttis  over  the  national  average. 
While  the  judges  fiave  worked  very  hard  to  im- 
prove an  unacceptable  situation,  I  believe  we 
can  do  better. 

The  number  of  judges  alone  prevents  corv 
sistency  in  the  ninth  circuit  There  are  28 
judges  in  the  ninth,  more  ttian  twne  the  na- 
tional average  of  12.6,  leading  to  ttmusands  of 
possitjie  combinations  of  three-judge  panels  to 
hear  a  case.  Because  there  are  so  many  sit- 
ting and  visiting  judges,  tfiere  is  little  uniformity 
arrKxig  decisions,  leading  to  greater  uncer- 
tainty of  the  law  of  ttie  land.  FurttiemrK>re,  the 
Ninth  Circuit  Court  of  Appeals  has  a  higher 
rate  of  cases  being  overbjmed  tjy  the  U.S.  Su- 
preme Court  ttian  ttie  national  average. 

In  addition.  Chief  Judge  Wallace  recentiy 
called  for  10  additional  judges  to  ease  ttie  txjr- 
den  on  the  current  judges,  while  others  have 
requested  that  ttie  numtwr  of  judges  be  dou- 
bled to  56.  However,  adding  judges  to  ttie  al- 
ready unwieUy  panel  of  28  woukl  only  worsen 
ttie  problem;  reorganizing  ttie  ninth  circuit  into 
two  more  manageatile  circuits  provides  a 
much  more  efficient  solution. 

There  is  recent  precedent  for  ttie  successful 
split  of  a  Circuit  Court  of  Appeals.  The  Hruska 
Commission  recommended  in  1973  that  both 
ttie  fifth  and  ttie  ninth  circuits  be  divided  due 
to  ovenwhelming  size  and  caseload.  The  fifth 
circuit  was  split  in  1980  with  great  success  in 
improving  effk:iency.  Chief  Judge  Tjoflat  of  the 
11th  circuit  testified  before  ttie  other  (xxl/s 
Judkaary  Committee  that  while  the  new  fifth 
and  ttie  eleventh  circuits  tiave  approximately 
ttie  same  number  of  judges  as  does  the  ninth, 
ttie  two  new  circuits  are  aiAe  to  process  50 
percent  more  cases  ttian  ttie  current  ninth  cir- 
cuit 

Judges,  lawyers,  and  legislators  have  been 
caUing  for  a  reorganization  of  ttie  ninth  circuit 
since  ttie  formal  recommendation  in  1973,  and 
ttie  attorneys  general  of  nearly  all  of  the 
States  involved  tiave  endorsed  the  ninth  circuit 
split.  While  many  people  agree  that  much 
greater  reform  of  ttie  Federal  judk:ial  system  is 
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needed,  this  bill  is  a  crucial  first  step.  I  ask  my 
colleagues  to  join  me  in  support  for  this  impor- 
tant legislation. 


REMARKS  BY  SENATOR  NUNN  AT 
NATIONAL  PRAYER  BREAKFAST 


HON.  TOM  LANTOS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1, 1996 

Mr.  LANTOS.  Mr.  Speaker,  it  is  an  honor 
and  a  great  personal  pleasure  for  me  to  intro- 
duce into  the  Congressional  Record  the  fol- 
lowing  statement   by   our  distinguished   col- 
league  and   my   good   friend,   Senator   Sam 
NuNN.  His  speech,  delivered  at  the  National 
Prayer  Breakfast  this  morning,  was  very  pow- 
erful   and    given   with    his    usual    sense    of 
thoughtfulness  and  sincerity.  I  strongly  urge  all 
of  my  colleagues  to  take  a  moment  and  read 
this  moving  address  given  by  Senator  Nunn. 
[National  Prayer  Breakfast.  Feb.  1. 1996] 
Senator  Sam  Nunn— Transcript  of 
Remarks 

Thank  you  Bob  Bennett,  President  and 
Mrs.  Clinton.  Vice  President  and  Mrs.  Gore. 
fellow  sinners.  Have  I  left  anyone  out?  I  say 
to  my  good  friend.  Alan  Simpson.  Billy 
Graham  called  me  also,  Alan.  He  said,  as  he 
did  in  his  message,  that  he  was  praying  for 
us  all.  But.  he  felt  particularly  compelled  to 
pray  for  Alan  Simpson  and  for  me.  Alan,  1 
don't  know  what  he  meant  by  that,  but  you 
and  I  appreciate  it. 

A  few  years  ago  during  the  Brezhnev  era. 
Dr.  Billy  Graham  returned  from  a  highly 
publicized  trip  to  Moscow  and  was  con- 
fronted when  he  returned  by  one  of  his  crit- 
ics with  these  words.  "Dr.  Graham,  you  have 
set  the  church  back  50  years."  Billy  Graham 
lowered  his  head  and  replied,  "I  am  deeply 
ashamed.  I  have  been  trying  very  hard  to  set 
the  church  back  2,000  years." 

Today  we  represent  different  political  par- 
ties, different  religions  and  different  nations, 
but  as  your  invitation  states,  we  gather  as 
brothers  and  sisters  in  the  spirit  of  Jesus 
who  lived  2,000  years  ago,  and  who  lives  in 
our  hearts  and  minds  today. 

The  first  prayer  breakfast  was  held  in  1953 
in  a  world  of  great  danger.  President  Elsen- 
hower was  newly  inaugurated  and  had  just 
returned  from  Korea  where  our  young  sol- 
diers were  fighting  desperately.  World  Com- 
munism was  on  the  move.  Elastern  Europe 
and  the  Baltics  were  locked  behind  the  Iron 
Curtain.  All  across  the  globe,  the  lights  of 
religious  freedom  and  individual  rights  were 
going  out.  and  the  specter  of  nuclear  de- 
struction loomed  over  our  planet. 

I  wonder  this  morning  how  those  who  at- 
tended that  first  national  prayer  breakfast 
43  years  ago  would  have  reacted  If  God  had 
given  them  a  window  to  see  the  world  of  the 
1980's  and  1990's. 

They  would  have  seen  truly  amazing 
things:  Catholic  nuns  kneeling  to  pray  in  the 
path  of  50-ton  tanks — the  power  of  their  faith 
bringing  down  the  Philippine  dictatorship: 
the  Iron  Curtain  being  smashed,  not  by 
tanks  of  war,  but  by  the  hands  of  those  who 
built  it  and  those  who  were  oppressed  by  it; 
the  Cold  War  ending,  not  in  a  nuclear  in- 
ferno, but  in  a  blaze  of  candles  in  the  church- 
es of  Eastern  Europe,  in  the  singing  of 
hymns  and  the  opening  of  long-closed  syna- 
gogues. I  believe  that  God  gave  Joseph  Sta- 
lin the  answer  to  his  question,  "How  many 
divisions  does  the  Pope  have?" 
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They  also  would  have  seen  a  black  man  in 
South  Africa  emerge  from  prison  after  26 
years  and  become  the  President  of  his  na- 
tion, personifying  forgiveness  and  reconcili- 
ation; the  first  hesitant  but  hopeful  steps  to- 
ward peace  between  Jews  and  Arabs  In  the 
Middle  East,  and  between  Protestants  and 
Catholics  in  Northern  Ireland.  They  would 
see  that  in  1996  we  are  blessed  to  live  in  a 
world  where  more  people  enjoy  religious 
freedom  than  at  any  other  time  in  history. 
Can  we  doubt  this  morning  that  a  loving  God 
has  watched  over  us  and  guided  us  through 
this  dangerous  and  challenging  period? 

During  the  early  days  of  the  Russian  par- 
liament, the  Duma.  I  joined  several  other 
Senators  in  attending  a  meeting  with  a  num- 
ber of  newly  elected  memtiers  of  that  body. 
The  second  day,  a  few  of  us  were  invited  to 
a  very  small  'prayer  breakfast"  with  a 
group  of  Duma  members  who  were  Just  form- 
ing a  fellowship,  no  doubt  stimulated  by 
Doug  Coe.  As  in  the  larger  meeting  the  day 
before,  the  breakfast  discussion  started  with 
a  degree  of  coldness  and  tension.  One  of  the 
Russians,  in  obvious  sadness  and  a  little  em- 
barrassment, remarked  that  Russia  was  in 
great  economic  distress  and  that  the  United 
States  was  the  only  remaining  superpower. 
It  was  clear  that  this  was  a  very  sensitive 
point  for  them.  It  had  been  abundantly  clear 
the  day  before. 

Senator  Dirk  Kempthome  and  I  then 
pointed  out  that  in  the  real  sense  there  is 
only  one  superpower  in  the  world,  our  heav- 
enly Father  who  watches  over  xis  all.  The 
tension  immediately  eased  and  the  spirit  of 
fellowship  was  built,  and  we  prayed  together 
to  that  superpower,  the  God  who  loves  us  all. 

Our  world  is  a  strange  and  tragic  place.  It 
is  very  Ironic  in  many  ways.  The  Cold  War  is 
now  over,  but  in  a  tragic  sense,  the  world  has 
now  been  made  safer  for  ethnic,  tribal,  and 
religious  vengeance  and  savagery.  Such  trag- 
edy has  come  to  the  people  of  Somalia,  Bos- 
nia, Rwanda.  Burundi,  Sudan.  Haiti  and  oth- 
ers. 

At  home,  the  pillar  of  our  national 
strength,  the  American  family,  is  crumbling. 
Television  and  movies  saturate  our  children 
with  sex  and  violence.  We  have  watered  down 
our  moral  standards  to  the  point  where 
many  of  our  youth  are  confused,  discouraged 
and  in  deep  trouble.  W^e  are  reaping  the  har- 
vest of  parental  neglect,  divorce,  child  abuse, 
teen  pregnancy,  school  dropouts,  illegal 
drugs,  and  streets  full  of  violence. 

It's  as  if  our  house,  having  survived  the 
great  earthquake  we  call  the  Cold  War.  is 
now  being  eaten  away  by  termites.  Where 
should  we  turn  this  morning  and  In  the  days 
ahead? 

Our  problems  in  America  today  are  pri- 
marily problems  of  the  heart.  The  soul  of  our 
nation  is  the  sum  of  our  individual  char- 
acters. Yes.  we  must  balance  the  federal 
budget  and  there  are  a  lot  of  other  things  we 
need  to  do  at  the  Federal  level,  but  unless  we 
change  our  hearts  we  will  still  have  a  deficit 
of  the  soul. 

The  human  inclination  to  seek  political  so- 
lutions for  problems  of  the  heart  is  nothing 
new.  It  is  natural.  Two  thousand  years  ago. 
another  society  found  itself  in  deeper  trouble 
than  our  own.  An  oppressive  empire  stran- 
gled liberties.  Violence  and  corruption  were 
pervasive. 

Many  of  the  people  of  the  day  hoped  for  the 
triumphant  coming  of  a  political  savior,  a 
long-expected  king  to  establish  a  new.  right- 
eous government.  Instead,  God  sent  his  son. 
a  baby,  born  In  a  stable.  Jesus  grew  up  to  t)e- 
come  a  peasant  carpenter  in  a  backwater 
town  called  Nazareth.  He  condemned  sin  but 
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made  it  clear  that  he  loved  the  sinner.  He  t>e- 
friended  tieggars  and  prostitutes  and  even 
tax  collectors  while  condemning  the  hyTx»- 
risy  of  those  In  power.  He  treated  every  indi- 
vidual with  love  and  dignity  and  taught  that 
we  should  do  the  same.  He  died  like  a  com- 
mon criminal,  on  a  cross,  and  gave  us  the  op- 
portunity for  redemption  and  the  hope  of 
eternal  life. 

He  also  put  the  role  of  government  in  prop- 
er perspective  when  he  said,  "Render  unto 
Caesar  that  which  is  Caesar's  and  unto  God 
that  which  is  God's." 

Shortly  after  I  announced  that  I  would  not 
seek  reelection,  a  reporter  asked  me. 
"You've  Ijeen  in  the  Congress  for  24  years; 
what  do  you  consider  to  be  your  greatest  ac- 
complishment?" I  paused  for  a  moment  and 
replied,  "Keeping  my  family  together  for  24 
years  and  helping  my  wife  Colleen  raise  two 
wonderful  children,  Michelle  and  Brian." 
Upon  hearing  this,  the  reporter  scoffed, 
"Don't  give  me  that  soft  sound-bite  stuff. 
What  laws  did  yon  get  passed? 

When  he  said  that.  I  had  several  thoughts- 
only  a  couple  of  them  I  can  share  with  you 
this  morning.  Four  years  ago,  my  daughter, 
Michelle,  and  a  few  of  her  friends  started  an 
organization  in  Atlanta  called  Hands  on  At- 
lanta, making  it  exciting,  efficient  and  fun 
for  young  people  to  volunteer  their  time  to 
help  those  in  need.  Now.  about  5  years  later. 
10.000  volunteers  each  month  render  atwut 
20.000  hours  of  personal,  one-on-one  service. 
What  laws  have  I  passed  that  have  had  this 
impact? 

I  also  thought  alxjut  the  difference  be- 
tween being  a  Senator  and  being  a  father, 
^'hen  we  In  the  Senate  make  a  mistake,  we 
have  checks  and  balances — 99  other  Senate 
colleagues,  plus  the  House  of  Representa- 
tives, plus  the  President,  plus  a  final  review 
by  the  Supreme  Court.  But.  when  we  as  par- 
ents make  a  mistake  with  our  children. 
where  are  the  checks  and  where  are  the  bal- 
ances? 

Congress  can  pass  laws  cracking  down  on 
those  who  refuse  to  support  their  children. 
But  we  cannot  force  husbands  to  honor  their 
wives,  wives  to  love  their  hust>ands,  and  both 
parents  to  nurture  their  children.  Congress 
can  pass  laws  on  civil  rights  and  equal 
rights,  but  we  cannot  force  people  of  dif- 
ferent races  to  love  each  other  as  brothers. 
Congress  can  promote  fairness  and  efficiency 
In  our  tax  code,  but  we  cannot  force  the  rich 
to  show  compassion  toward  the  poor.  We  can 
join  with  our  NATO  alUes  to  separate  the 
warring  factions  in  Bosnia,  as  we  are  doing, 
and  give  them  a  breathing  space,  but  we  can- 
not force  Muslims.  Croats  and  Serbs  to  live 
together  as  brothers  in  peace. 

I  recently  heard  a  story  on  the  radio.  It 
happened  in  Bosnia,  but  I  think  it  has  mean- 
ing for  all  of  us.  A  reporter  was  covering  that 
tragic  conflict  in  the  middle  of  Sarajevo,  and 
he  saw  a  little  girl  shot  by  a  sniper.  The 
back  of  her  head  had  been  torn  away  by  the 
bullet.  The  reporter  threw  down  his  pad  and 
pencil,  and  stopped  being  a  reporter  for  a  few 
minutes.  He  rushed  to  the  man  who  was 
holding  the  child,  and  helped  them  both  into 
his  car. 

As  the  reporter  stepped  on  the  accelerator, 
racing  to  the  hospital,  the  man  holding  the 
bleeding  ctilld  said,  "Hurry,  my  friend,  my 
child  is  still  alive." 

A  moment  or  two  later.  "Hurry,  my  friend, 
my  child  is  still  breathing." 

A  moment  later.  "Hurry,  my  friend,  my 
child  is  still  warm." 

Finally.  "Hurry.  Oh  my  God.  my  child  is 
getting  cold." 

When  they  got  to  the  hospital,  the  little 
girl  had  died.  As  the  two  men  were  in  the 
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lavatory,  washing  the  ijlood  off  their  hands 
and  their  clothes,  the  n  an  turned  to  the  re- 
porter and  said.  "This  ^  a  terrible  task  for 
me.  I  must  go  tell  her 
is  dead.  He  will  be  hearttroken." 

The  reporter  was  amazed.  He  looked  at  the 
grieving;  man  and  said.! "I  thought  she  was 
your  child."  I 

The  man  looked  bacl^  and  said.  "No,  but 
aren't  they  all  our  chlld|en?" 

Aren't  they  all  our  children? 

Yes,  they  are  all  ouij  children.  They  au'e 
also  God's  children  as  l^ell.  and  he  has  en- 
trusted us  with  their  caite  in  Sarajevo,  in  So- 
malia, in  New  York  City,  in  Los  Angeles,  in 
my  hometown  of  Perry,  Georgia  and  here  in 
Washington,  D.C. 

In  the  book  of  Mical ,  the  prophet  asks, 
"Shall  I  give  my  first  twm  for  my  trans- 
gressions, the  fruit  of  m  |r  body  for  the  sin  of 
my  soul?" 

The  cruelest  aspect  cf  our  wars  and  our 
sins  is  what  they  do  to  our  children.  Jesus 
said,  "Suffer  the  little  ciilldren  to  come  unto 
me  .  .  .  For  of  such  is  tlie  kingdom  of  God." 
Too  often  today  we  shorten  this  command- 
ment to — suffer— little  c:  illdren. 

Mrs.  Clinton,  thank  you  for  the  emphasis 
you  have  put  on  chlldrtn  and  the  spotlight 
you  have  shined  on  our  challenges.  You  are 
great. 

The  world  is  watching  America  today.  Peo- 
ple around  the  world  ate  watching  not  Just 
our  President  or  our  C<  ngress  or  our  econ- 
omy or  even  our  milltar;  r  deployments.  They 
are  watching  our  cities,  our  towns,  and  our 
families  to  see  how  much  we  value  our  chil- 
dren, and  whether  we  (are  enough  to  stop 
America's  moral  and  cultural  erosion.  Do  we 
in  America  in  1996  love  c  ur  neighbors  as  our- 
selves as  explained  by  Bob  Bennett  as  our 
theme  for  the  morning  and  by  Tom  LAntos 
and  his  personal  example? 

I  do  not  have  the  answ  jr  to  these  Questions 
this  morning,  and  1  don't  pretend  to.  These 
problems  can  be  solved  only  in  the  hearts 
and  minds  of  our  peopl<  and  one  child  at  a 
time.  I  do.  however,  havi  s  a  few  observations. 

The  Cold  War  provided  as  with  a  clarity  of 
purpose  and  a  sense  of  unity  as  a  people.  Our 
survival  as  a  nation  waii  at  stake.  We  came 
together  often  in  fear.  I^e  challenges  that 
confront  as  today  are  fiir  different,  bat  the 
stakes  are  the  same.  I  pray  that  our  chil- 
dren, all  of  our  childrei ,  will  be  the  bridge 
that  brings  us  together,  not  in  fear,  but  in 
love. 

Each  year  millions  <f  our  children  are 
abused,  abandoned  an(  aborted.  Millions 
more  receive  little  car( .  discipline  and  al- 
most no  love.  While  wa  continue  to  debate 
our  deeply-held  beliefs  i.s  to  which  of  these 
sins  should  also  be  vlolai  ;ions  of  our  criminal 
code.  I  pray  that  we  as  ^>arents,  as  extended 
families,  and  as  communities,  will  come  to- 
gether to  provide  love  and  spiritual  care  to 
every  mother  and  to  eve  ry  child,  born  or  un- 
born. 

Government  at  every  level  must  play  a 
role  In  these  challenges,  but  I  do  not  believe 
that  It  will  be  the  decis  ve  role.  What,  then, 
are  our  duties  as  lead«  rs,  not  just  in  the 
world  of  politics  and  i  government,  but  in 
every  field  represented  here  this  morning 
and  throughout  our  land?  Like  basketball 
stars  Charles  Barkley  and  Dennis  Rodman, 
we  are  role  models  whetier  we  like  it  or  not. 

I  believe  that  the  exariple  we  set.  particu- 
larly for  our  young  peoj  le.  may  be  the  most 
important  responslbilit; '  of  public  service. 
We  must  demonstrate  'fith  our  daily  lives 
that  it  is  possible  to  be  Involved  In  politics 
and  still  retain  intelli  sctual  honesty  and 
moral  and  ethical  behavl  or. 
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We  aire  all  sinners,  so  we  will  slip  and  we 
will  fall.  But  I  have  felt  God's  sustaining 
hamd  through  every  phase  of  my  life — grow- 
ing up  in  Perry,  Georgia,  raising  a  family, 
my  relationship  with  my  wife  Colleen,  in 
Senate  floor  debates.  In  committee  meet- 
ings, visiting  our  troops  in  waur,  or  being  part 
of  a  mission  for  peace. 

In  the  years  ahead,  when  I  think  back  on 
my  public  service,  I  am  certain  that  my 
most  cherished  memories  will  be  those  mo- 
ments spent  with  my  colleagues  in  the  Sen- 
ate prayer  breakfasts  and  In  my  meetings 
with  leaders  from  around  the  world,  usually 
arranged  by  Doug  Coe,  in  the  spirit  of  Jesus. 

I  have  also  been  blessed  by  many  friends  in 
the  Senate  and  also  a  smadl  fellowship  with 
a  group  of  Senate  brothers  like  the  late 
Dewey  BauT;lett,  Republicam  of  OkUhoma; 
Lawton  Chiles.  Democrat  of  Florida;  Pete 
Domenici,  Republicam  of  New  Mexico;  Hau-old 
Hughes,  Democrat  of  Iowa;  and  Mark  Hat- 
field, Republicam  of  Oregon.  No  one  can  ac- 
cuse that  group  of  being  of  like  minds  politi- 
cally. 

Yet.  these  brothers  have  listened  to  my 
problems,  shared  in  my  joys,  held  me  ac- 
countable and  upheld  me  in  their  prayers. 
Fellowship  in  the  spirit  of  Jesus  does  amaz- 
ing things.  It  puts  political  and  philosophical 
differences,  even  profound  differences,  even 
profound  differences,  in  a  totally  different 
perspective. 

I  believe  that  2,000  years  ago  Jesus  was 
speaking  to  eax:h  of  us  when  he  delivered  his 
Sermon  on  the  Mount.  And.  my  prayer  this 
morning  for  our  leaders  and  our  nation  is  in 
the  spirit  of  his  words  then. 

May  we  who  would  be  leaders  always  be 
aware  that  we  must  first  be  servants.  May 
we  who  compete  In  the  arena  of  government 
amd  politics  remember  that  we  are  com- 
manded to  love  our  enemies  and  pray  for 
those  who  persecute  us.  I  can't  find  any  ex- 
ception for  the  news  media  or  our  opponents. 
May  we  who  seek  to  be  admired  by  others  re- 
member that  when  we  practice  our  piety  be- 
fore men  in  order  to  be  seen  by  them,  we  will 
have  no  reward  in  heaven.  May  we  who  have 
large  egos  and  great  ambitions  recall  that 
the  Kingdom  of  Heaven  is  promised  to  those 
who  are  humble  and  poor  in  spirit.  May  we 
who  depend  on  publicity  ais  our  daaiy  bread 
recadl  that  when  we  do  a  secret  kindness  to 
others,  our  Father,  who  knows  all  secrets, 
win  reward  us.  May  the  citizens  whom  we 
serve  as  stewaurds  of  government  be  sensitive 
to  the  fact  that  we  are  human  beings  subject 
to  error  amd  that  while  we  need  their  cri- 
tiques, we  also  desperately  need  their  pray- 
ers. May  we  never  forget  that  the  final  judg- 
ment of  our  tenure  here  on  eaith  will  not  be 
decided  by  a  majority  vote,  amd  that  an  elec- 
tion is  not  required  to  bring  us  home. 

May  God  bless  each  of  you. 


SCHOOLS  YOU  CAN  BELIEVE  IN 


HON.  ROBERT  A.  UNDERWOOD 

OF  GUAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1.  1996 

Mr.  UNDERWOOD.  Mr.  Speaker,  this  week 
IS  National  Catholic  Schools  Week.  I  want  to 
take  this  opportunity  to  highlight,  praise,  and 
congratulate  our  Catholic  schools.  Catholic 
schools  are  an  integral  part  of  our  island  com- 
munity on  Guam.  In  fact,  nearly  one  out  of 
every  five  students  on  Guam  attend  Catholic 
schools. 
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The  mission  of  the  Catholk;  schools  of  the 
Archdiocese  of  Agana  is  "to  prodaim  the  Gos- 
pel, buHd  community,  and  educate  for  service 
to  humanity  by  integrating  the  truths  of  the 
Catholic  faith  with  the  learning  process." 
School  children  are  taught  values  along  with 
academks  and  truth  along  with  facts. 

Catholic  schools  on  Guam  are  not  just  on 
the  forefront  of  elementary  and  secondary 
education,  they  are  on  the  cutting  edge.  Our 
Catholic  schools,  in  addition  to  traditional  qual- 
ity teaching,  are  leaders  in  innovation.  Last 
year  three  elementary  schools  started  year- 
round  education.  This  new  strategy  is  sure  to 
benefit  our  students  and  our  island. 

The  Catholic  school  system  rose  to  promi- 
nence after  World  War  II.  Many  line  educators 
and  religious  leaders  built  the  foundation  of 
our  present  Catholic  school  system.  On  a  per- 
sonal note,  I  would  also  like  to  mention  the 
contributions  of  my  aunt,  Mary  Undenwood — 
formerly  Sister  Ines.  After  joining  the  Sisters  of 
Mercy,  she  returned  to  her  native  Guam  after 
World  War  II  to  help  organize  the  Catholic 
school  system.  After  many  years  of  retirement 
in  San  Francisco,  she  recently  returned  to 
Guam. 

Congratulations  to  all  the  Catholic  schools 
on  Guam,  Archbishop  Anthony  Sablan 
Apuron,  Sr.  M.  Dominic  Reichart,  RSM,  interim 
director  of  Catholic  schools,  and  to  the  other 
members  of  the  Archdiocesan  Board  of  Edu- 
cation: Dr.  Katherine  Aguon,  Sr.  Emiline  Artero 
RSM,  Mr.  Zenon  Belanger,  Mr.  Frank 
Campillo,  Mrs.  Fay  Cartxjllido,  Mr.  Manuel 
Cruz — vice-president,  Mr.  Cart  Dominquez — 
president,  Mrs.  Teresita  Hagen,  Mr.  Paul 
Boyd,  Dr.  Richardo  Eusebio,  and  attomey  Jay 
Arnola.  These  individuals,  along  with  every 
teacher  and  student,  make  Guam's  Catholic 
schools,  schools  we  can  believe  in.  Si  Yu'os 
Ma'ase  yan  todos  hamyo. 


NCEITA  TO  PARTICIPATE  IN  THE 
TELECOMMUNICATIONS  REFORM 
DEBATE 


HON.  RICHARD  BURR 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1.1996 

Mr.  BURR.  Mr.  Speaker,  I  would  like  to 
commend  the  fine  efforts  of  the  North  Carolina 
Electronics  and  Information  Technologies 
[NCEITA]  to  play  a  constructive  role  in  the  de- 
bate over  telecommunications  reform  this 
year.  NCEITA  was  formed  in  1993  as  the  pri- 
mary association  representing  North  Carolina's 
high-technology  companies.  Rapid  growth  in 
our  State's  electronics  and  information  indus- 
tries has  made  it  the  second  largest  employer 
in  North  Carolina,  accounting  for  more  than 
145,000  jobs.  North  Carolina,  with  its  Re- 
search Triangle  Park,  the  Nation's  oldest  and 
largest  research  park,  has  become  one  of  the 
Nation's  premier  locations  for  firms  in  elec- 
tronics, telecommunications,  computer  sys- 
tems, and  other  high-technology  fields. 

As  Congress  considered  the  sweeping  re- 
write of  our  communications  laws  this  year, 
NCEITA  encouraged  policymakers  to  take  a 
close  look  at  North  Carolina's  commitment  to 
build   a   fully   interactive   fiber-optic   network 
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throughout  the  State  and  the  advanced  tele- 
communications capabilities  available  to  its 
citizens.  At  the  end  of  1994,  over  40,000 
sheath  miles  of  fiber-optic  cable  had  been  de- 
ptoyed  throughout  our  State,  providing  the 
backbone  for  date  transmission.  Currently, 
over  97  percent  of  North  Carolina  businesses 
have  access  to  digital  switching.  This  inter- 
active broadband  network  allows  students  to 
participate  in  classroom  debates  taking  place 
on  the  other  side  of  the  State  or  browse 
through  the  library  collections  at  distant  univer- 
sities. Cardiac  specialists  in  Chapel  Hill  can 
now  examine  video  images  of  the  beating 
heart  of  an  elderiy  woman  in  her  doctor's  of- 
fice in  the  mountains  of  Hendersonville,  NC. 

Using  North  Carolina  as  a  model  of  the  ben- 
efits of  advanced  telecommunications  capabili- 
ties, NCEITA  urged  legislators  to  promote  the 
deployment  of  advanced  telecommunicatkjns 
networks  nationwide  to  enable  all  Americans 
to  originate  and  receive  affordable,  high-qual- 
ity voice,  data,  image,  graphic,  and  video  tele- 
communications services.  NCEITA  empha- 
sized deregulatk>n  and  competition  In  the  local 
telephone  exchange  as  the  means  toward 
spurring  investment  in  these  advanced 
broadband  networics.  As  a  result  of  their  ef- 
forts on  the  legislative  front.  Congress  chose 
to  include  a  provision  authorizing  the  Federal 
Communications  Commission  to  encourage 
the  timely  deployment  of  advanced  tele- 
communicatkjns capabilities,  if  necessary, 
through  policies  of  pncing  regulation,  regu- 
latory forbearance  and  promoting  competition 
in  the  local  telephone  exchange.  Quite  simply, 
this  will  enable  Amencans  to  communicate 
better  tomorrow  than  they  can  today.  For  that, 
NCEITA  member  companies — particulariy 
Broad  Band  Technologies,  Siecor,  Nortel,  and 
General  Instruments — deserve  special  rec- 
ognition. 


BASIS  FOR  CHARGE  THAT  BILL 
CLINTON  "LOATHES"  THE  MILI- 
TARY 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  1, 1996 

Mr.  DORNAN,  Mr.  Speaker,  at  your  own  re- 
quest, Mr.  Gingrich,  I  am  including  the  follow- 
ing letters  from  a  young  Bill  Clinton  to  his 
ROTC  draft  board  adviser  Bataan  Death 
March  survivor  Col.  Eugene  Holmes,  as  well 
as  Colonel  Holmes'  response  20  years  later. 
Also  included  are  some  of  my  comments  on 
this  issue  that  you  and  other  Members  have 
requested  be  printed  in  the  RECORD. 

[From  the  Washington  Times) 

Text  of  Bill  Clinton's  Letter  to  ROTC 
Colonel 

The  text  of  the  letter  Bill  Clinton  wrote  to 
Col.  Eugene  Holmes,  director  of  the  ROTC 
program  at  the  University  of  Arkamsas,  on 
Dec.  3,  1969: 

I  ajn  sorry  to  be  so  long  in  writing.  I  know 
I  promised  to  let  you  heau:  from  me  at  least 
once  a  month,  and  from  now  on  you  will,  but 
I  have  had  to  have  some  time  to  think  about 
this  first  letter.  Almost  daily  since  my  re- 
turn to  England  1  have  thought  about  writ- 
ing, about  what  I  want  to  and  ought  to  say. 
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First,  I  want  to  thank  you,  not  just  for 
saving  me  from  the  diaft,  but  for  being  so 
kind  and  decent  to  me  laist  summer,  when  I 
was  is  low  ais  I  have  ever  been.  One  thing 
which  made  the  bond,  we  struck  In  good  faith 
somewhat  palatable  to  me  was  my  high  re- 
gard for  you  personally.  In  retrospect,  it 
seems  that  the  admiration  might  not  have 
been  mutual  had  you  known  a  little  more 
about  me,  about  my  political  beliefs  and  ac- 
tivities. At  least  you  might  have  thought  me 
more  fit  for  the  draft  than  for  ROTC. 

Let  me  try  to  explain.  As  you  know,  I 
worked  for  two  years  in  a  very  minor  posi- 
tion on  the  Senate  Foreign  Relations  Com- 
mittee. I  did  it  for  the  experience  amd  the 
salary  but  also  for  the  opportunity,  however, 
smaJl,  of  working  every  day  against  a  war  I 
opposed  and  despised  with  a  depth  of  feeling 
I  had  reserved  solely  for  racism  in  America 
before  Vietnam.  I  did  not  take  the  matter 
lightly  but  studied  it  carefully,  and  there 
wais  a  time  when  not  many  people  had  more 
information  about  Vietnajn  at  hand  than  I 
did. 

I  have  written  and  spoken  and  marched 
against  the  war.  One  of  the  nationail  organiz- 
ers of  the  Vietnam  Moratorium  is  a  close 
friend  of  mine.  After  I  left  Arkamsas  last 
summer,  I  went  to  Waishlngton  to  work  in 
the  nationaU  headquarters  of  the  Morato- 
rium, then  to  Englamd  to  organize  the  Amer- 
ica here  for  demonstrations  Oct.  15  amd  Nov. 
16. 

Interlocked  with  the  war  is  the  drsift  issue, 
which  I  did  not  begin  to  consider  separately 
until  early  1968.  For  a  law  seminar  at 
Georgetown  I  wrote  a  paper  on  the  legail  ar- 
guments for  and  against  aUlowlng,  within  the 
Selective  Service  System,  the  classification 
of  selective  conscientious  objection  for  those 
opposed  to  participation  In  a  particular  wau-, 
not  simply  to  "pauTlcipation  in  war  in  any 
form." 

From  my  work  I  came  to  believe  that  the 
draift  system  Itself  Is  illegitimate.  No  gov- 
ernment really  rooted  in  limited,  parliamen- 
tary democracy  should  have  the  power  to 
make  its  citizens  fight  and  kill  and  die  in  a 
war  they  may  oppose,  a  war  which  even  pos- 
sibly may  be  wrong,  a  war  which.  In  any 
ca^e,  does  not  involve  immediately  the  peace 
and  freedom  of  the  nation. 

The  draft  was  justified  in  World  War  n  be- 
cause the  life  of  the  people  collectively  was 
at  stake.  Individuals  had  to  fight,  if  the  na- 
tion was  to  survive,  for  the  lives  of  their 
countrymen  and  their  way  of  life.  Vietnam  Is 
no  such  case.  Nor  wais  Korea  an  example 
where,  in  my  opinion,  certaUn  military  ac- 
tion was  justified  but  the  draft  was  not,  for 
the  reasons  stated  above. 

Because  of  my  opposition  to  the  draift  and 
the  war.  1  am  in  great  sympathy  with  those 
who  are  not  willing  to  fight,  kill  and  maybe 
die  for  their  country  (i.e.  the  particular  pol- 
icy of  a  particular  government)  right  or 
wrong.  Two  of  my  friends  at  Oxford  are  con- 
scientious objectors.  I  wrote  a  letter  of  rec- 
ommendation for  one  of  them  to  his  Mis- 
sissippi draft  board,  a  letter  which  I  aun  more 
proud  of  than  anything  else  I  wrote  at  Oxford 
last  year.  One  of  my  roommates  is  a  draft  re- 
sister  who  Is  possibly  under  Indictment  amd 
may  never  be  able  to  go  home  again.  He  is 
one  of  the  bravest,  t)est  men  I  know.  His 
country  needs  men  like  him  more  tham  they 
know.  That  he  is  considered  criminal  is  an 
obscenity. 

The  decision  not  to  be  a  resister  and  the 
related  subsequent  decisions  were  the  most 
difficult  of  my  life.  I  decided  to  accept  the 
draft  In  spite  of  my  beliefs  for  one  reason:  to 
maintain  my  political  Inability  within  the 
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system.  For  years  I  have  worked  to  prepare 
myself  for  a  political  life  characterized  by 
both  practical  political  ability  amd  concern 
for  rapid  social  progress.  It  is  a  life  I  still 
feel  compelled  to  try  to  lead.  I  do  not  think 
our  system  of  government  Is  by  definition 
corrupt,  however  dangerous  and  inadequate 
it  has  l>een  in  recent  years.  (The  society  may 
be  corrupt,  but  that  is  not  the  same  thing, 
amd  if  that  is  true,  we  are  all  finished  any- 
way.) 

When  the  draft  cam:ie.  despite  political  con- 
victions, I  was  having  a  hau-d  time  facing  the 
prospect  of  fighting  a  war  I  had  been  fighting 
against,  and  that  is  why  I  contacted  you. 
ROTC  wais  the  one  way  left  in  which  I  could 
possibly,  but  not  positively,  avoid  both  Viet- 
nam! and  resistance.  Going  on  with  my  edu- 
cation, even  coming  back  to  England,  played 
no  part  in  my  decision  to  join  ROTC.  I  am 
back  here,  amd  would  have  been  at  Arkansas 
Law  School  because  there  is  nothing  else  I 
can  do.  In  fact,  I  would  like  to  have  been 
able  to  take  a  year  out  perhaps  to  teach  In 
a  small  college  or  work  on  some  community 
action  project  and  in  the  process  to  decide 
whether  to  attend  law  school  or  graduate 
school  and  how  to  begin  putting  what  I  have 
learned  to  use. 

But  the  particulao^  of  my  personal  life  are 
not  nearly  as  important  to  me  as  the  prin- 
ciples involved.  After  I  signed  the  ROTC  let- 
ter of  Intent,  I  began  to  wonder  whether  the 
compromise  I  had  made  with  myself  was  not 
more  objectionable  than  the  draft  would 
have  been,  because  I  had  no  interest  in  the 
ROTC  program  in  Itself  and  all  I  seemed  to 
have  done  wais  to  protect  myself  from  phys- 
ical haum.  Also,  I  began  to  think  I  had  de- 
ceived you.  not  by  lies— there  were  none— 
but  by  failing  to  tell  you  all  the  things  I'm 
writing  now.  I  doubt  that  I  had  the  mental 
coherence  to  articulate  them  then. 

At  that  time,  after  we  haul  made  our  agree- 
ment and  you  had  sent  my  1-D  deferment  to 
my  draft  board,  the  amguish  and  loss  of  my 
self-regard  and  self-confidence  really  set  in.  I 
hairdly  slept  for  weeks  and  kept  going  by  eat- 
ing compulsively  and  reading  until  exhaus- 
tion brought  sleep.  Finally,  on  Sept.  12  I 
stayed  up  all  night  writing  a  letter  to  the 
chairmam  of  my  draft  l)oau-d,  saying  basically 
what  is  in  the  preceding  paragraph,  thanking 
him  for  trying  to  help  in  a  case  where  he 
really  couldn't,  and  stating  that  I  couldn't 
do  the  ROTC  after  all  and  would  he  please 
draft  me  as  soon  as  possible. 

I  never  mailed  the  letter,  but  I  did  carry  it 
on  me  every  day  until  I  got  on  the  plame  to 
return  to  England.  I  didn't  mall  the  letter 
because  I  didn't  see.  in  the  end,  how  my 
going  in  the  Army  and  maybe  going  to  Vlet- 
nami  would  au;hieve  anything  except  a  feeling 
that  I  had  punished  myself  and  gotten  what 
I  deserved.  So  I  came  back  to  England  to  try 
to  make  something  of  this  second  year  of  my 
Rhodes  scholairship. 

And  that  is  where  I  am  now.  writing  to  you 
because  you  have  been  good  to  me  and  have 
a  right  to  know  what  I  think  and  feel.  1  am 
writing  too  in  the  hope  that  my  telling  this 
one  story  will  help  you  to  understand  more 
clearly  how  so  mamy  fine  people  have  come 
to  And  themselves  still  loving  their  country 
but  loathing  the  militau^.  to  which  you  and 
other  good  men  have  devoted  years,  life- 
times, of  the  best  service  you  could  give.  To 
mamy  of  us,  it  is  no  longer  clear  what  is  serv- 
ice and  what  is  disservice,  or  if  it  is  clear, 
the  conclusion  is  likely  to  be  illegal. 

Forgive  the  length  of  this  letter.  There  was 
much  to  say.  There  is  still  a  lot  to  be  said, 
but  it  cam  wait.  Please  say  hello  to  Col. 
Jones  for  me. 
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Merry  Christmas. 
Sincerely. 

Bill  Clintok. 

September  7. 1992. 
Memorandum  for  Record, 
Subject:  Bill  Clinton  aqd  the  University  of 

Arkansas  ROTC  Prognrim. 

There  have  been  nmnir  unanswered  ques- 
tions as  to  the  circumstances  surrounding' 
Bill  Clinton's  involvement  with  the  ROTC 
department  at  the  University  of  Arkansas. 
Prior  to  this  time  I  havt  not  felt  the  neces- 
sity for  discussing:  the  details.  The  reason  I 
have  not  done  so  befoie  is  that  my  poor 
physical  health  (a  consequence  of  participa- 
tion In  the  Bataan  Deatl|  March  and  the  sub- 
sequent 3Vi  years  Internment  In  Japanese 
POW  camps)  has  precluded  me  from  getting 
Into  what  I  felt  was  uhnecessary  involve- 
ment. However,  presenit  polls  show  that 
there  Is  the  Imminent  danger  to  our  country 
of  a  draft  dodger  becoming  the  Commander- 
in-Chief  of  the  Armed  Borces  of  the  United 
States.  While  It  Is  true,  as  Mr.  Clinton  has 
stated,  that  there  werej  many  others  who 
avoided  serving  their  country  In  the  Viet- 
nam war.  they  are  not!  aspiring  to  be  the 
President  of  the  United  States. 

The  tremendous  Implications  of  the  possi- 
bility of  his  becoming  fcommander-ln-Chlef 
of  the  United  States  Ar<ned  Forces  compels 
me  now  to  comment  on  the  facts  concerning 
Mr.  Clinton's  evasion  of  She  draft. 

This  account  would  not  have  been  impera- 
tive had  BUI  Clinton  been  completely  honest 
with  the  American  puqllc  concerning  this 
matter.  But  as  Mr.  Clinton  replied  on  a  news 
conference  this  evening! (September  5.  1992) 
after  being  asked  anothjer  particular  about 
his  dodging  the  draft.  •' Almost  everyone  con- 
cerned with  these  incideits  are  dead.  I  have 
no  more  comments  to  ma  ke".  Since  I  may  be 
the  only  person  living  vho  can  give  a  first 
hand  account  of  what  at  tually  transpired.  I 
am  obligated  by  my  love  for  my  country  and 
my  sense  of  duty  to  dlmlge  what  actually 
happened  and  make  it  a  natter  of  record. 

Bill  Clinton  came  to  s«  b  me  at  my  home  In 
1969  to  discuss  his  desi -e  to  enroll  In  the 
ROTC  program  at  the  University  of  Arkan- 
sas. We  engaged  In  an  extensive,  approxi- 
mately two  (2)  hour  Interview.  At  no  time 
during  this  long  convenatlon  about  his  de- 
sire to  join  the  program  Idld  he  Inform  me  of 
his  involvement,  partlciftatlon  and  actually 
organizing  protests  ajalnst  the  United 
States  involvement  in  South  East  Asia.  He 
was  shrewd  enough  to  rei  dlze  that  had  I  been 
aware  of  his  activities,  he  would  not  have 
been  accepted  Into  the  llOTC  program  as  a 
potential  officer  In  the  X  nlted  States  Army. 

The  next  day  I  began  t<i  receive  phone  calls 
regarding  BUI  Clinton's  draft  status.  I  was 
informed  by  the  draft  boi  xd  that  It  was  of  In- 
terest to  Senator  Fullbriirht's  office  that  Bill 
Clinton,  a  Rhodes  Scholu.  should  be  admit- 
ted to  the  ROTC  prograri.  I  received  several 
such  calls.  The  general  message  conveyed  by 
the  draft  board  to  me  was  that  Senator 
Fullbrighfs  office  was  imttlng  pressure  on 
them  and  that  they  needed  my  help.  I  then 
made  the  necessary  amngements  to  enroll 
Mr.  Clinton  into  the  RCTC  program  at  the 
University  of  Arkansas. 

I  was  not  "saving"  him  from  serving  his 
country,  as  he  erroneously  thanked  me  for  in 
his  letter  from  England  (dated  December  3. 
1969).  1  was  making  it  possible  for  a  Rhodes 
Scholar  to  serve  in  the  mllitaiTr  as  an  officer. 

In  retrospect  I  see  thai  Mr.  Clinton  had  no 
intention  of  following  through  with  his 
agreement  to  join  the  Army  ROTC  program 
at  the  University  of  Arkansas  or  to  attend 
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the  University  of  Arkansas  Law  School.  I 
had  explained  to  him  the  necessity  of  enroll- 
ing at  the  University  of  Arkansas  as  a  stu- 
dent In  order  to  be  eUglble  to  take  the  ROTC 
program  at  the  University.  He  never  enrolled 
at  the  University  of  Arkansas,  but  instead 
enroUed  at  Yale  after  attending  Oxford.  I  be- 
lieve that  he  purposely  deceived  me.  using 
the  posslblUty  of  joining  the  ROTC  as  a  ploy 
to  work  with  the  draft  board  to  delay  his  In- 
duction and  get  a  new  draft  classification. 

The  December  3rd  letter  written  to  me  by 
Mr.  Clinton,  and  subsequently  taken  from 
the  files  by  Lt.  Col.  Clint  Jones,  my  execu- 
tive officer,  was  placed  into  the  ROTC  flies 
so  that  a  record  would  be  available  in  case 
the  applicant  should  again  petition  to  enter 
into  the  ROTC  program.  The  Information  In 
that  letter  alone  would  have  restricted  Bill 
Clinton  from  ever  qualifying  to  be  an  officer 
In  the  United  States  Military.  Even  more 
significant  was  his  lack  of  veracity  In  pur- 
posefully defrauding  the  military  by  deceiv- 
ing me,  both  In  concealing  his  anti-mlUtary 
activities  overseas  and  his  counterfeit  inten- 
tions for  later  military  service.  These  ac- 
tions cause  me  to  question  both  his  patriot- 
ism and  his  integrity. 

When  I  consider  the  calabre.  the  bravery, 
and  the  patriotism  of  the  fine  young  soldiers 
whose  deaths  I  have  witnessed,  and  others 
whose  funerals  I  have  attended  .  .  .  When  1 
reflect  on  not  only  the  willingness  but  eager- 
ness that  so  many  of  them  displayed  In  their 
earnest  desire  to  defend  and  serve  their 
country,  it  is  untenable  and  Incompre- 
hensable  to  me  that  a  man  who  was  not 
merely  unwilling  to  serve  his  country,  but 
actually  protested  against  its  military, 
should  ever  be  In  the  position  of  Commander- 
in-Chief  of  our  Armed  Forces. 

I  write  this  declaration  not  only  for  the 
living  and  future  generations,  but  for  those 
who  fought  and  died  for  our  country.  If  space 
and  time  permitted  I  would  Include  the 
names  of  the  ones  I  knew  and  fought  with, 
and  along  with  them  I  would  mention  my 
brother  Bob,  who  was  killed  during  World 
Wax  n  and  Is  buried  in  Cambridge,  England 
(at  the  age  of  23.  about  the  age  Bill  Clinton 
was  when  he  was  over  in  England  protesting 
the  war). 

I  have  agonized  over  whether  or  not  to  sub- 
mit this  statement  to  the  American  people. 
But,  I  realize  that  even  though  I  served  my 
country  by  being  in  the  military  for  over  32 
years,  and  having  gone  through  the  ordeal  of 
months  of  combat  under  the  worst  of  condi- 
tions followed  by  years  of  imprisonment  by 
the  Japanese.  It  is  not  enough.  I'm  writing 
these  comments  to  let  everyone  know  that  I 
love  my  country  more  than  I  do  my  own  per- 
sonal security  and  well-being.  I  will  go  to  my 
grave  loving  these  United  States  of  America 
and  the  liberty  for  which  so  many  men  have 
fought  and  died. 

Because  of  my  poor  physical  condition  this 
will  be  my  final  statement.  I  will  make  no 
further  comments  to  any  of  the  media  re- 
garding this  Issue. 

Eugene  J.  Holmes. 
Colonel.  U.S.A.,  Ret. 

Letters  Take  the  measure  of  Two  Men 
(By  Robert  K.  Doman) 

A  couple  of  years  ago.  Americans  sat 
transfixed  before  the  remarkable  documen- 
tary on  the  Civil  War  produced  by  Ken 
Burns.  It  was  the  most  watched  program  In 
the  history  of  public  broadcasting  and  set 
new  standards  of  excellence. 

Perhaps  the  most  moving  and  memorable 
scene  occurred  at  the  end  of  the  first  episode, 
during   the   reading  of  a   letter   written   by 
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Maj.  Sullivan  Ballou  of  the  2nd  Rhode  Island 
to  his  wife  Sarah  on  July  14,  1861.  This  was 
a  week  before  the  battle  of  Manassas  in 
which  Ballou,  to  use  Lincoln's  phrase,  "gave 
the  full  measure  of  devotion."  I  have  yet  to 
meet  anyone  who  did  not  have  tears  In  their 
eyes  after  hearing  Ballou's  beautiful  and 
timeless  words. 

I  thought  it  might  prove  enlightening  to 
compare  the  feelings  and  attitudes  found  in 
Ballou's  letter  to  those  found  In  the  wartime 
letter  penned  by  Bill  Clinton  on  Dec.  3,  1969. 
concerning  his  being  drafted  Into  the  mili- 
tary. By  that  time,  Clinton  had  used  re- 
peated political  influence  to  avoid  the  draft 
and  had  organized  anti-war  demonstrations 
on  foreign  soil.  It  Is  these  events  during  the 
fall  and  winter  of  1969  that  make  his 
compaxilonless  trip  to  Moscow  and  F>rague 
during  the  first  weeks  of  1970  so  suspect. 

On  dying  for  their  country: 

CUnton:  "Because  of  my  opposition  to  the 
draft  and  the  wax.  I  am  in  great  sjrmpathy 
with  those  who  are  not  willing  to  fight,  kill 
and  maybe  die  for  their  country." 

Ballou:  "I  know  how  »  *  »  great  a  debt  we 
owe  to  those  who  went  before  us  through  the 
blood  and  sufferings  of  the  Revolution.  And  I 
am  willing— perfectly  willing— to  lay  down 
all  my  joys  *  *  *  to  pay  that  debt," 

On  the  future: 

Clinton:  "For  years  I  have  worked  to  pre- 
paie  myself  for  a  political  life  characterized 
by  both  practical  political  ability  and  con- 
cern for  rapid  social  progress.  It  Is  a  life  I 
still  feel  compelled  to  try  to  lead." 

Ballou:  "The  memories  of  the  blissful  mo- 
ments I  have  spent  with  you  come  creeping 
over  me.  and  I  feel  most  gratified  to  God  and 
to  you  that  I  have  enjoyed  them  so  long.  And 
hard  It  is  for  me  to  give  them  up  and  burn  to 
ashes  the  hopes  of  future  years  when,  God 
willing,  we  might  still  have  lived  and  loved 
together,  and  seen  our  sons  grown  up  to  hon- 
orable manhood." 

On  sacrifice: 

Clinton:  "The  decision  not  to  be  a  reslster 
and  the  related  subsequent  decisions  were 
the  most  difficult  of  my  life.  I  decided  to  ac- 
cept the  draft  in  spite  of  my  beliefs  for  one 
reason:  To  maintain  my  political  viability 
within  the  system." 

Ballou:  "Sarah,  my  love  for  you  Is  death- 
less, It  seems  to  bind  me  with  mighty  cables 
that  nothing  but  Omnipotence  could  break, 
and  yet  my  love  of  country  comes  over  me 
like  a  strong  wind  and  bears  me  unresistably 
on  with  all  these  chains  to  the  battle  field." 

On  agony: 

Clinton:  "At  that  time,  after  we  had  made 
our  agreement  and  you  had  sent  my  1-D 
deferment  to  my  draft  board,  the  anguish 
and  loss  of  my  self-regard  and  self-confidence 
really  set  in.  I  hao-dly  slept  for  weeks  and 
kept  going  by  eating  compulsively  and  read- 
ing until  exhaustion  brought  sleep.  Finally, 
on  September  12.  I  stayed  up  all  night  writ- 
ing a  letter  to  the  chairman  of  my  draft 
board." 

Ballou:  "I  have.  I  know,  but  few  and  small 
claims  upon  Divine  Providence,  but  some- 
thing whispers  to  me — perhaps  it  is  the  waft- 
ed prayer  of  my  little  Edgar— that  I  shall  re- 
turn to  my  loved  ones  unharmed.  If  I  do  not, 
my  dear  Sarah,  never  forget  how  much  I  love 
you,  and  when  my  last  breath  escapes  me  on 
the  battlefield.  It  will  whisper  your  name. 
Forgive  my  many  faults,  and  the  many  pains 
I  have  caused  you.  How  thoughtless  and  fool- 
ish I  have  oftentimes  been!  How  gladly  would 
I  wash  out  with  my  tears  every  little  spot 
upon  your  happiness.  " 

When  you  compare  the  two.  It  Is  astonish- 
ing that  so  many  commentators  found  Clin- 
ton's mawkish  letter  "thoughtful"  and  "tor- 
mented." And  I  often  wonder  how  Ballou— 
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who  went  into  battle  with  teenagers — would 
have  reacted  to  Clinton's  excuse  that  he  was 
just  a  23-year  old  "boy"  at  the  time. 

But  more  to  the  ix5int.  Whereas  Ballou's 
definition  of  success  is  raising  "honorable  " 
men,  Clinton's  Is  a  career  In  politics.  Where- 
as Ballou  found  the  call  of  his  country  to  be 
more  powerful  than  even  his  "deathless" 
love  for  his  wife,  Clinton  found  the  call  of  his 
country  couldn't  match  the  love  he  had  for 
*  *  *  himself. 

Clearly  there  Is  more  than  Just  a  century 
that  separates  these  two  men. 

Camp  Clark,  Washington, 

July  14. 1861. 

My  'Very  Dear  Sarah:  The  indications  are 
very  strong  that  we  shall  move  In  a  few 
days — perhaps  tomorrow.  Lest  I  should  not 
be  able  to  write  again,  I  feel  impelled  to 
write  a  few  lines  that  may  fall  under  your 
eye  when  I  shall  be  no  more. 

I  have  no  misgivings  about,  or  lack  of  con- 
fidence In,  the  cause  in  which  I  am  engaged, 
and  my  courage  does  not  halt  or  falter.  I 
know  how  strongly  American  Civilization 
now  leans  on  the  triumph  of  the  Govern- 
ment, and  how  great  a  debt  we  owe  to  those 
who  went  before  us  though  the  blood  and 
sufferings  of  the  Revolution.  I  am  willing— 
perfectly  willing- to  lay  down  all  my  joys  in 
this  life,  to  help  maintain  this  Government, 
and  to  pay  that  debt.  .  .  . 

Sarah,  my  love  for  you  is  deathless,  it 
seems  to  bind  me  with  might  cables  that 
noting  but  Omnipotence  could  break;  and  yet 
my  love  for  Countrj-  comes  over  me  like  a 
strong  wind  and  bears  me  unresistlbly  on 
with  all  these  chains  to  the  battlefield. 

The  memories  of  the  blissful  moments  I 
have  spent  with  you  come  creeping  over  me, 
and  I  feel  most  gratified  to  God  and  you  that 
I  have  enjoyed  them  so  long.  And  hard  It  is 
for  me  to  give  them  up  and  burn  to  ashes  the 
hopes  of  future  years,  when  God  willing,  we 
might  still  have  lived  and  loved  together, 
and  seen  our  sons  grown  up  to  honorable 
manhood  around  us.  I  have,  I  know,  but  few 
and  small  claims  upon  Divine  providence, 
but  something  whispers  to  me— perhaps  It  is 
the  wafted  prayer  of  my  little  Edgar,  that  I 
shall  return  to  my  loved  ones  unharmed.  If  I 
do  not,  my  dear  Sarah,  never  forget  how 
much  I  love  you,  and  when  my  last  breath  es- 
capes me  on  the  battlefield.  It  will  whisper 
your  name.  Forgive  my  many  faults,  and  the 
many  pains  I  have  caused  you.  How  thought- 
less and  foolish  I  have  often  time  been!  How 
gladly  would  I  wash  out  with  my  tears  every 
little  spot  upon  your  happiness. .  .  . 

But,  0  Sarah!  If  the  dead  can  come  back  to 
this  earth  and  the  unseen  around  those  they 
loved,  I  shall  always  be  near  you;  In  the  glad- 
dest days  and  in  the  darkest  nights  ...  al- 
ways, always,  and  if  there  be  a  soft  breeze 
upon  your  cheek,  it  shadl  be  my  breath,  as 
the  cool  air  fans  your  throbbing  temple,  it 
shall  be  my  spirit  passing  by.  Sarah,  do  not 
mourn  me  dead;  think  I  am  gone  and  wait  for 
thee,  for  we  shall  meet  again. 


BROOKLYN  CHINESE  AMERICAN 
ASSOCIATION 
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sional  District,  the  Brooklyn  Chinese  American 
Association  [BCA]  on  its  eighth  anniversary. 
The  Brooklyn  Chinese  America  Association 
serves  the  vtbnant  Asian  Amencan  community 
in  Brooklyn  through  a  multitude  of  programs 
including  a  senior  citizens  center,  and  con- 
fidential police  information  hot  line,  adult  lit- 
eracy and  citizenship  programs,  emptoyment 
and  skills  training  programs,  leadership  train- 
ing and  academic  tutoring  for  youth  as  well  as 
an  Asian  Youth  Orchestra.  The  Brooklyn  Chi- 
nese Amencan  Association  serves  more  than 
400  clients  daily  in  these  and  other  programs 
such  as  through  case  management  services 
and  a  program  for  the  mentally  retarded  and 
developmentally  disabled.  These  services  are 
an  invaluable  conthbution  to  the  Asian  Amer- 
ican community  of  Sunset  part,  Brooklyn  and 
to  New  York  City  as  a  whole. 

Through  Brooklyn  Chinese  American  Asso- 
ciation's efforts,  Chinese  American's  of  Brook- 
lyn have  been  able  to  access  the  information 
and  resources  needed  to  succeed  in  their  new 
homes.  Simultaneously,  the  tremendous  tal- 
ents, enterprise,  and  energy  that  immigrants 
have  always  brought  to  America,  especially  to 
our  cities,  has  t>een  untapped  for  all  to  enjoy. 

In  the  8  years  that  the  Brooklyn  Chinese 
American  Association  has  dewetoped  from  a 
one  person  servk^e  project  in  the  corner  of  a 
surrounding  Asian  American  c»mmunity  of 
Brooklyn  has  revitalized  Eight  Avenue,  open- 
ing up  more  than  50  new  businesses.  All 
along  the  way,  Brooklyn  Chinese  American 
Association  has  tjeen  there  growing  with  and 
serving  the  needs  of  this  dynamic  community. 

A  year  ago,  Brooklyn  Chinese  Amencan  As- 
sociation celebrated  the  grand  opening  of  its 
community  service  center  which  houses  its 
day  care  center,  computer  for  employment 
skills  training,  classrooms  for  English  as  a 
second  language  [ESL]  and  citizenship  class- 
es as  well  as  space  for  social  services  provi- 
sion. Through  this  and  other  centers  which  are 
readily  accessible,  the  Brooklyn  Chinese 
American  Association  is  able  to  accommodate 
the  educational,  employment  training  and  so- 
cial service  needs  of  the  Chinese  American 
community  in  a  culturally  competent  manner. 

In  closing,  I'd  like  to  say  that  as  a  country 
of  immigrants,  the  United  States  has  always 
welcomed  and  encouraged  Immigrants  to  fulfill 
their  hopes  and  dreams  as  active  and  contrib- 
uting members  of  our  scxaety.  Hard  wort<  and 
enterprise  by  our  Natkjn's  immigrants  shoukj 
be  applauded  and  It  is  in  that  spirit,  Mr. 
Speaker,  that  I  ask  my  colleagues  to  join  me 
in  congratulating  the  Brooklyn  Chinese  Amer- 
ican Association  and  wish  it  much  success  as 
it  works  to  empower  the  Asian  American  com- 
munity of  Brooklyn  and  of  New  Yori<  City. 


A  COMMITMENT  TO  ALL 
AMERICANS 


HON.  NYDIA  M.  VELAZQUEZ 

OF  NEU-  YORK 

IN  THE  HOUSE  OF  REPRESENTATI'VES 

Thursday.  February  1.1996 

Ms.  VELAZQUEZ.  Mr.  Speaker,  it  pleases 
me  to  congratulate  one  ol  the  leading  multi- 
service  organizations   in   the    12th   Congres- 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1.1996 

Mr.  COLEMAN.  Mr.  Speaker,  I  rise  today  to 

voice  the  concerns  of  my  constituents  of  El 

Paso,  TX.  I  voted  today  for  the  current  cor>- 

tinuing  resolution  to  avert  a  third  Govemment 
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shutdown.  I  also  concur  that  the  shutdown 
woukj  have  had  disastrous  ramifkations,  most 
of  all  for  our  Social  Security  beneficiaries,  vet- 
erans. Federal  empk)yees  ar>d  our  students. 

The  ongoing  chaotk:  budgetary  dashes 
have  paralyzed  parts  of  the  Govemment  and 
alienated  many  Americans.  Partial  shutdowns 
that  started  in  mid-Novemt>er  and  Decemljer 
closed  many  Federal  operatkxis  for  27  days 
and  cost  taxpayers  Si  .4  billion.  My  constitu- 
ents should  not  have  to  suffer  nefarious  corv 
sequences  because  of  RepuMcan  Ineptness 
at  passing  necessary  appropriations  bills. 
Many  El  Pasoans  were  furkxjghed  and  re- 
ceived truncated  paychecks.  My  constituents 
are  fed  up  with  Republican  maneuvers  and 
several  Federal  employees  put)licfy  protested 
against  Newt  Gingrich  and  the  Republicans' 
extreme  agenda.  These  hard  wortang  citizens 
should  not  t>e  treated  as  pawns  by  the  Repub- 
lican majority  In  order  to  score  political  points. 

I  voted  for  the  measure  to  restore  funding 
for  many  social,  health  and  educatk>nal  pro- 
grams whk:h  many  citizens  depend  on.  I  do, 
however,  have  grave  concerns  regarding  the 
Republicans'  decjsion  to  curt)  educatkjn  furvs- 
ing  for  programs  such  as  safe  and  drug  free 
schools  and  trilingual  education. 

I  am  proud  to  represent  El  Paso,  TX,  wfK>se 
600,000  citizens  anc3  residents  have  success- 
fully integrated  bilingualism  and  biculturalism 
into  their  education  system,  health  care  facili- 
ties, and  economy.  Bilingual  education  pro- 
grams are  essential  in  my  district  and  many 
others  throughout  the  country  to  integrate  new 
immigrants  and  their  children  into  our  sodety 
successfully.  Because  much  of  the  rhetoric 
surrounding  the  subjea  of  immigrants  has  t>e- 
come  increasingly  harsh,  these  programs  are 
easy  targets  for  budget  cuts.  However,  any 
decrease  in  funding  for  bilingual  and  immi- 
grant education  would  t>e  very  pooriy  advised. 
Our  immigrant  population  is  growing  arid  the 
vast  majority  of  these  immigrants  are  from 
Asia  arKJ  Latin  America.  If  we  can  capitalize 
upon  their  linguistic  abilities,  we  can  ensure 
that  young  immigrants  and  the  children  of  im- 
migrants will  be  a  valuable  asset  to  our  na- 
tional competitiveness  in  the  glotial  economy. 

Moreover,  if  we  fail  to  adequately  fund  bilirv 
gual  and  immigrant  education  programs,  we 
will  set  many  children  up  for  failure  and  k>se 
the  benefits  of  their  valuable  linguistic  skills.  In 
the  tong  run,  the  result  will  be  that  many  of 
our  young  immigrants  ar>d  their  chiWren  will  be 
unable  to  contribute  fully  to  the  future  of  this 
Nation.  I  do  not  believe  neglecting  the  needs 
of  citizens  that  speak  English  as  a  second  lan- 
guage is  sound  policy. 

Any  decrease  in  funding  for  bilmgual  edu- 
catkjn  programs  will  promote  frustraton,  seg- 
regation, and  discnminatkxi  between  those 
who  have  mastered  the  English  language  and 
those  who  have  been  denied  the  opportunity 
to  do  so. 

Further,  the  safe  and  drug  free  schools 
have  proven  to  be  effective  in  informing  our 
youth  of  the  severe  consequences  of  partici- 
pating in  this  iPiat  activity.  Although  there  has 
been  a  shift  in  favor  of  punishment  rather  than 
prevention  in  dealing  with  crime,  this  approach 
may  not  be  the  t>est  solution  tor  young  people. 
The  sad  fact  is  that  between  1985  and  1993, 
juvenile  cnme  rose  58  percent.  Clearly,  an 
lnterventk>nist  response  that  reaches  out  to 
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our  Nations'  youtfi  is  needed.  Funds  for  crime 
and  drug  prevention  progra'Tis  in  schools  help 
to  meet  this  need.  Furttiermore,  these  funds 
ensure  that  important  Slate  and  local  edu- 
catioruil  resources  will  not  have  to  be  increas- 
ingly diverted  from  mainsteam  educational  ini- 
tiatives in  order  to  addrtss  the  problems  of 
crime  and  drugs.  In  short,  the  program  not 
only  provides  Important  preventative  Initiatives, 
but  indirectly  helps  to  en$ure  that  all  students 
get  the  resources  they  dfserve  for  education, 
and  that  they  are  educated  In  a  safe  and  fo- 
cused environment. 

These  particular  prograrns  address  some  of 
the  most  pressing  needs  of  my  distnct  and  I 
believe  these  programs  $imply  cannot  afford 
to  be  cut. 

I  am  pleased  by  the  bipartisan  effort  to 
stave  off  another  Government  shutdown. 
Moreover,  I  encourage  my  colleagues  to  fulfill 
their  commitment  to  the  American  people  and 
continue  to  serve  the  interest  of  the  American 
people  in  protecting  essential  social  and  edu- 
cational programs. 


NO  DESSERT  UNTtL  WE  CLEAN 
OUR  PL4TES 

HON.  RICHAR?J.  DURBEV 

OF  ILi-DiClIS 
IN  THE  HOUSE  OF  RE^-RESENTATIVES 

Thursday,  February  1.1996 

Mr.  DURBIN.  Mr.  Speaker,  until  we  have 
taken  care  of  spending  bills  for  the  rest  of  gov- 
ernment operations,  we  h$ve  no  business  tak- 
ing care  of  ourselves.  TtyJay,  along  with  my 
colleagues.  Representatives  Morella.  Davis. 
and  Luther,  I  am  introdi^dng  a  resolution  to 
postpone  final  action  onj  Legislative  Branch 
appropriations  for  any  fiscal  year  until  all  other 
regular  appropnations  for  that  fiscal  year  have 
been  enacted  into  law. 

The  resolution  adds  new  points  of  order 
under  three  House  Rulea  These  would  pre- 
clude final  action  on  tha  regular  Legislative 
Branch  appropriations  bill,  if  all  other  regular 
appropnations  bills  for  the  fiscal  year  have  not 
been  enacted  into  law.  Sifnllarty,  a  continuing 
resolution  could  not  contaih  Legislative  Branch 
appropriatwns  unless  it  al^  included  continu- 
ing appropriations  for  the  same  penod  for  all 
other  regular  appropriations  bills  for  the  fiscal 
year  that  have  not  yet  been  enacted  into  law. 

Basically,  this  means,  far  Legislative  Branch 
appropnations,  there  coultl  be  no  final  action 
on  conference  reports,  no  motions  on  Senate 
amerxJments,  and  no  actiqn  on  continuing  res- 
olutions if  we  have  not  f^.  or  concurrently, 
provided  appropriations  fir  the  other  twelve 
regular  appropnations.  Tl^is  resolution  would 
ensure  that  the  Legislaii\«  Branch  is  last  In 
line  for  appropnations  in  ttie  future. 

The  concept  is  elementary — no  dessert  until 
we  clean  our  plates. 

Last  September,  Ckjngness  made  the  mis- 
take of  trying  to  fully  f«ind  the  Legislative 
Branch  bill  for  fiscal  year  1996  before  taking 
care  of  nearly  every  othef  appropnations  bill. 
And  it  backfired.  The  Legislative  Branch 
spending  bill  was  vetoed  the  first  time 
around — not  because  of  jts  content,  but  be- 
cause of  Its  timing. 

Even  after  a  Legislative  Branch  appropria- 
tons  bill  was  enacted,  nany  regular  appro- 


EXTENSIONS  OF  REMARKS 

priatnns  bills  remained  in  limbo.  As  a  result, 
the  second  Government  shutdown  dkJ  not  af- 
fect Congressk>nal  operatk>ns. 

We  should  never  again  leave  major  portions 
of  the  Government  hanging,  with  ourselves 
high  and  dry.  We  should  never  again  play  with 
the  lives  of  innocent  Federal  employees  and 
disrupt  the  operations  of  Government  unless 
we  are  willing  to  nsk  our  own  time,  our  own 
staff,  and  our  own  operations.  We  should 
never  again  enjoy  our  dessert  while  our  main 
course  remains  on  the  table  before  us. 

I  urge  my  colleagues  to  join  me  in  cospon- 
soring  this  resolution  to  make  sure  that  before 
we  ever  fund  ourselves  again,  we  have  first 
met  our  obligation  to  take  care  of  the  rest  of 
our  Government  operations  and  the  public  we 
are  here  to  serve. 


NINTH  cmcurr  court  of  ap- 
peals REORGANIZATION  ACT  OF 
1966 


HON.  RICK  WHTTE 

OF  WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1. 1996 

Mr.  WHITE.  Mr.  Speaker,  today,  the  gen- 
tleman from  Oregon,  Mr.  Bunn,  is  introducing 
the  Ninth  Circuit  Court  of  Appeals  Reorganiza- 
tion Act  of  1996.  I  am  an  onginal  cosponsor  of 
this  legislation. 

The  Ninth  Circuit  Court  of  Appeals  Reorga- 
nlzatnn  Act  Is  Important  legislation  which  will 
vastly  improve  the  judicial  process  in  the  west- 
em  United  States.  In  terms  of  geographic 
area,  populatnn,  and  caseload,  the  current 
Ninth  Circuit  is  much  too  big.  By  splitting  the 
Ninth  Circuit  and  creating  a  new  Twelfth  Cir- 
cuit, we  will  ensure  the  highest  quality  and 
most  efficient  jurisprudence  for  both  the  Ninth 
Circuit  and  the  new  Twelfth  Circuit. 

Under  Mr.  Bunn's  bill,  the  headquarters  of 
the  Twelfth  Circuit  will  be  Portland,  OR.  Al- 
though I  am  onginal  cosponsor  of  this  legisla- 
tion, it  is  my  belief  that  the  Twelfth  Circuit's 
headquarters  shoukj  be  Seattle,  WA.  I  com- 
mend Mr.  Bunn  for  his  leadership  on  this 
issue,  but  I  differ  with  him  on  this  one  point. 
In  terms  of  accessibility  and  economk:  signifi- 
cance, Seattle  is  the  logical  location  for  the 
headquarters  of  the  Twelfth  Circuit.  As  this  bill 
moves  through  the  legislative  process,  I  look 
forward  to  working  with  Mr.  Bunn  and  Chair- 
man Hyde  and  hopefully  come  to  an  equitable 
solution  to  this  issue. 


TRIBUTE  TO  SENATOR  MARSHALL 
BURNS  WILLIAMS 


HON.  FLOYD  SPENCE 

OF  SOUTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1.  1996 

Mr.  SPENCE.  Mr.  Speaker,  I  rise  today  to 
honor  the  memory  of  Marshall  Bums  Williams, 
who  at  the  time  of  his  death,  on  December  28, 
1995,  was  the  president  pro  tempore  of  the 
South  Carolina  Senate.  Senator  Williams  was 
a  distinguished  statesman,  who  had  been  a 
member  of  the  South  Carolina  Legislature  for 
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48  years.  He  served  continuously  in  the  sen- 
ate for  42  years,  and  was  the  longest  serving 
State  senator  in  the  Nation. 

Marshall  Williams  was  a  gentleman  of  the 
"old  school."  who  was  an  accomplished  trial 
attorney,  a  successful  farmer,  and  a  sports- 
man. He  lived  all  of  his  life  in  rural  Orange- 
burg County,  an  area  In  which  his  family  had 
resided  for  many  generations.  Growing  up  on 
a  farm.  Marshall  Williams  devek>ped  a  deep 
affection  for  the  land  and  the  people  who 
made  their  living  from  it.  When  asked  his  oc- 
cupation, he  would  tell  you  that  he  was  a  law- 
yer and  a  farmer.  He  excelled  at  both. 

Senator  Williams  and  I  became  friends 
when  I  was  elected  to  the  South  Carolina 
House  of  Representatives,  and  I  had  the  privi- 
lege of  serving  with  him  when  I  was  in  the 
senate.  He  was  a  reasonable  person  wfx)  ap- 
preciate the  needs  of  his  constituency  and  he 
was  always  working  to  improve  the  lives  of 
those  who  lived  in  rural  areas  of  our  State. 

Senator  Williams  was  noted  for  his  contem- 
plative style.  He  was  very  effective  at  bringing 
lawmakers  holding  opposing  views  together  to 
craft  a  compromise,  often  using  humorous  sto- 
ries to  make  a  point.  He  was  a  skillful  arbiter 
of  issues,  and  he  was  highly  respected  by  his 
colleagues. 

Marshall  Williams  also  distinguished  himself 
In  the  legal  profession.  He  relished  being  a 
trial  attorney,  and  he  was  widely  recognized 
for  his  courtroom  skills.  He  was  especially 
proud  of  being  a  Fellow  of  the  American  Col- 
lege of  Trial  Lawyers. 

Throughout  his  life,  Marshall  Williams  was 
dedicated  to  being  of  service  to  others.  This 
brought  him  much  success  in  politics  and  in 
his  profession;  however,  he  did  not  seek  rec- 
ognition. In  his  unassuming  manner,  he 
helped  to  direct  South  Carolina  from  being  a 
State  in  which  the  economy  was  largely  based 
on  agriculture,  to  one  which  focused  on  edu- 
cation and  economic  development — the  pro- 
gressive Palmetto  State  that  we  know  today. 

Senator  Williams  was  an  outstanding  man 
who  cherished  his  family.  His  passing  is 
mourned  by  many  who  knew  him  as  their 
friend.  Our  State  has  greatly  benefited  from 
his  leadership. 


THANK  YOU  SHERIFF 
ENGLEHARDT 


HON.  WILLIAM  J.  MARTINI 

OF  NEU-  JERSEY 

IN  'raE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1. 1996 

Mr.  MARTINI.  Mr.  Speaker.  I  rise  today  to 
honor  an  outstanding  citizen  and  public  serv- 
ant who  has  contributed  to  the  growth  and  the 
safety  of  his  community.  Sheriff  Ed  Englehardt 
of  Passaic  County,  NJ.  has  for  decades  been 
a  leader  who  has  Inspired  both  the  men  and 
women  of  Passaic  County  to  tackle  the  chal- 
lenges their  community  faces  on  a  daily  basis. 

In  the  very  challenging  wortd  of  law  enforce- 
ment. Sheriff  Englehardt  has  demonstrated  the 
uncanny  ability  to  hamess  all  the  energy  avail- 
able to  him.  and  create  a  safer  environment 
for  the  betterment  of  the  residents  of  his  com- 
munity. His  commitment  Is  to  serve  with  firm- 
ness, fairness,  and  efficiency. 
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At  a  time  when  other  sheriffs  are  complain- 
ing that  their  jails  are  full  and  they  cannot  take 
any  more  prisoners.  Sheriff  Englehardt  stands 
alone  in  letting  the  judges  know  that  he  can 
always  find  room  to  receive  the  criminals  that 
they  sentence. 

For  over  20  years.  Ed  Englehardt  has 
served  as  Sheriff  of  Passaic  County,  employ- 
ing approximately  600  sworn  and  civilian  per- 
sonnel. Sheriff  Englehardt's  strong  leadership 
abilities  have  enabled  him  to  foster  feelings  of 
mutual  respect  and  trust  between  the  civilians 
and  the  Sheriffs  officers  of  Passak;  County. 
Despite  budgetary  constraints  that  are  affect- 
ing not  only  Passaic  County  but  also  the  entire 
country,  Sheriff  Englehardt  vowed  not  to  be  a 
victim.  He  has  avoided  any  cutljacks  that 
would  alter  his  proficient  trainir^g  system. 
Sheriff  Englehardt's  officers  receive  top-of-the- 
line  training  to  guarantee  safety  and  efficiency 
for  the  entire  community.  This  is  an  unbeliev- 
able accomplishment,  one  that  the  entire  com- 
munity shoukd  be  thankful  for. 

One  of  Sheriff  Englehardt's  greatest  accom- 
plishments is  his  creation  of  the  Sheriffs 
Emergency  Response  Team.  For  over  13 
years,  this  service  has  provided  immediate  re- 
sponse to  emergences  anywhere  In  the  coun- 
ty. The  men  and  women  who  serve  on  the 
emergency  response  teams  are  highly  trained 
professionals  who  volunteer  their  time  to  meet 
the  needs  of  their  community  24  hours  a  day. 
Sheriff  Englehardt's  ability  to  make  his  vision 
a  reality  is  exemplary.  He  not  only  has  pro- 
vided this  sophisticated  service  to  the  county, 
but  also  he  has  saved  taxpayers  thousands  of 
dollars  and  more  importantly,  he  has  saved 
lives  and  has  protected  the  residents  of  Pas- 
saic County. 

To  recognize  Sheriff  Ed  Englehardt  is  a 
great  honor  for  me.  By  honoring  him,  I  am 
also  applauding  the  county  of  Passaic  tor  rec- 
ognizing his  abilities  and  his  successes  time 
and  time  again.  His  constant  will  to  improve  a 
diversified  community  is  a  testament  to  his  be- 
lief in  and  love  of  Passaic  County.  His  reputa- 
tion as  t)elng,  "The  toughest  Sheriff  in  the 
State"  is  respectfully  deserved. 

Mr.  Speaker,  rt  is  a  pleasure  today  not  only 
to  recognize  the  toughest  Sheriff  in  the  State, 
but  the  best.  It  is  a  real  honor  to  be  able  to 
call  Sheriff  Ed  Englehardt  a  friend. 


CAN  THE  FDA  REDUCE  UNDERAGE 
TOBACCO  USE? 


HON.  JOHN  S.  TANNER 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1, 1996 

Mr.  TANNER.  Mr.  Speaker,  almost  six 
months  go,  claiming  his  desire  to  curb  under- 
age tobacco  use,  President  Clinton  announced 
that  the  Food  and  Drug  Administration  would 
be  asserting  regulatory  jurisdiction  over  to- 
bacco products.  I  share  the  President's  con- 
cern for  preventing  tobacco  use  by  minors. 
But,  for  the  FDA  to  assume  responsibility  for 
this  issue  runs  counter  to  statutory,  regulatory, 
and  agency  precedence.  I  do  not  believe,  it 
will  prove  effective  In  reducing  underage  to- 
bacco use. 

The  FDA's  proposed  assertion  of  jurisdiction 
over  tobacco  stands  out  as  another  example 
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of  the  Federal  Government  attempting  to  as- 
sume powers  rigfitfully  within  the  purview  of 
Congress  and  of  the  indivkjual  states.  Con- 
gress has  expressly  reserved  to  itself  the  au- 
thority to  regulate  tobacco  products,  leaving 
the  bulk  of  tobacco  regulation  to  tf>e  states — 
including  taxation,  age  of  purchase,  and  cer- 
tain aspects  of  tobacco  use.  including  the 
manner  and  method  of  retail  transaction. 

In  its  most  recent  action  with  respect  to  the 
regulatkjn  of  totjacco,  the  ADAMHA  Reorga- 
nization of  1992,  Congress  addressed  this  in 
the  appropriate  manner — it  required  states,  as 
a  condition  for  receiving  certain  federal  grants, 
to  enact  statutes  prohibiting  tobacco  sales  to 
minors.  Also  required  of  the  states  are  random 
inspections  and  certain  reporting  obligatkjns. 

As  a  result  of  the  congressional-established 
scheme,  every  state  in  the  Union  now  has  a 
law  on  its  books  banning  tobacco  sales  to  mi- 
nors. But  beyond  this  anangement.  Congress 
left  to  the  States  virtually  every  other  aspect  of 
underage  sale  of  tobacco.  All  States  accepting 
funds  under  the  federal  scheme  remain  free  to 
enact  or  reject  other  steps  relative  to  tobacco 
sales  to  minors. 

Proposed  regulations  for  implementing  this 
Act  were  issued  on  August  23,  1993.  Last 
week,  after  neariy  2  years  and  5  months,  the 
Department  of  Health  and  Human  Services  fi- 
nally promulgated  its  final  regulations.  The  fact 
that  it  took  the  Department  so  long  to  set  forth 
these  regulatkxis  underscores  the  inherent 
limitation  of  Federal  action  and  further  denrv 
onstrates  that  Congress  was  on  the  right  track 
when  it  gave  to  the  states  the  primary  respon- 
sibility for  handling  this  complex  protjiem. 

Still.  FDA  has  attempted  to  seize  jurisdiction 
over  tobacco  products.  For  neariy  90  years, 
and  on  at  least  twenty  different  occask>ns  corv 
gress  has  specifically  rejected  proposed  legis- 
lation to  grant  FDA  jurisdiction  over  tot)acco. 
This  includes  seven  occasion  over  the  last 
decade. 

During  this  same  period.  FDA  itself  has  corv 
eluded  on  numerous  occasions  that  it  has  no 
jurisdiction  over  tobacco  markets  without 
claims  of  "therapeutic  benefit."  It  has  recog- 
nized that  Congress  never  granted  it  such  au- 
thority, and  it  has  acted  only  where  a  particu- 
lar brand  of  cigarettes  carried  specious  claims 
that  it  would  prevent  disease  or  affect  the 
structure  of  the  body.  Indeed,  as  recently  as 
last  year.  FDA  Commissioner  Kessler  stated 
that  Congress  would  need  to  provkje  some 
new  direction  before  the  FDA  could  assert  ju- 
risdiction over  cigarettes. 

Despite  this  long  history  of  Congressional 
denial  of  FDA  jurisdiction  over  tobacco,  arid 
the  long  history  of  FDA  concurrence  in  this  ju- 
risdictional arrangement,  the  FDA  is  now  with- 
out any  legislation  or  other  guidance  from 
Congress  whatsoever,  attempting  to  assert  ju- 
risdictkjn  over  tobacco  products. 

The  FDA  proposal  cites  21  U.S.C.  sectkjn 
352  (misbranded  drugs),  section  360  (registra- 
tion of  producers  of  dnjgs  or  devices),  section 
360j  (general  provisions  respecting  control  of 
devices  intended  for  human  use),  section  371 
(authority  to  promulgate  regulations  for  the  ef- 
ficient enforcement  of  the  Federal  Food.  Drug 
and  Cosmetic  Act),  and  section  374  (inspec- 
tion of  manufactures  of  food,  drugs,  devices  or 
cosmetics)  as  authority.  However,  nowhere  in 
these  statutes  is  there  any  expression  of  con- 
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gressional  intent  or  grant  of  authority  to  the 
FDA  to  assume  authority  over  tobacco  sales 
to  minors. 

The  President  recently  addressed  the  Na- 
tion, sharing  with  American  people  his  assess- 
ment as  to  the  state  of  the  natkxi — and  the 
challenges  the  country  faces  in  the  coming 
year.  Among  the  challenges  he  cited  was  re- 
ducing underage  tobacco  use.  However,  this 
IS  challenge  which  Congress  has  already  ad- 
dressed. With  the  promulgation  of  the  final 
rule  implementing  the  ADAMHA  Reorganiza- 
tion Act  of  1992,  the  tools  for  addressing  this 
problem  in  the  nx>st  effective  and  effkaent 
manner  are  now  in  place.  The  Federal  Gov- 
ernment shoukJ  continue  to  work  with  the  irxJi- 
vidual  states  as  they  each  undertake,  as  dele- 
gated to  them  under  this  Act,  the  challenge  of 
preventing  the  distribution  of  tobacco  products 
to  minors. 

At  the  same  time,  tor  the  purpose  of  pre- 
serving the  integrity  of  the  Constitutkxial 
framework  of  our  government,  tt>e  FDA  must 
be  prevented  from  assuming  junsdction  over 
this  product.  A  precedent  must  not  be  set 
whereby  a  Federal  bureaucrat,  in  contraverv 
tion  of  the  Constitution,  can  can/e  out  for  him- 
self and  his  agency,  nghts  and  prerogatives 
specifically  reserved  by  the  Constitution  to  the 
Congress  and  the  states. 


A  GREAT  MAN  RETIRES 


HON.  ROB  PORTMAN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1, 1996 

Mr.  PORTMAN.  Mr.  Speaker,  I  would  like  to 
call  your  attention  to  a  constituent  of  mine, 
Robert  Groh.  who  fias  devoted  over  two  and 
a  half  decades  of  service  to  the  State  of  Ohk) 
and  the  Town  of  Amelia.  He  retired  on  SurvJay 
January  1,  1995  and  Mayor  of  Amelia,  ending 
his  18  years  of  public  life. 

Mayor  Groh  first  served  in  the  early  1950's 
when  the  town  of  Amelia  was  a  rural  commu- 
nity with  roughly  500  residents  and  only  or)e 
two-lane  road.  Today,  thanks  to  Robert  Groh's 
dedkation,  Amelia  has  bloomed  into  a  com- 
munity of  over  2,200.  Mr.  Groh  is  credited  with 
being  able  to  ease  the  "growing  pains"  of  this 
developing  community  with  his  ability  to  under- 
stand the  concems  ot  the  parties  involved  and 
to  create  solutk>ns  meeting  the  needs  of  all 
concerned. 

As  a  father  of  three,  and  a  grandfather  of 
six,  Robert  Groh  balanced  a  career  at  Proctor 
&  Gamble  vflth  his  family-run  nxjnument  busi- 
ness, and  his  26  years  of  servrce  to  Amelia  as 
Mayor  arnj  Councilman.  He  was  responsible 
for  devetoping  the  Amanda  Acres  senior-citi- 
zen facility  and  the  village  munkspal  building. 
He  also  assisted  in  developing  the  town's  irv 
frastructure  from  his  position  on  the  PutilK 
Works  District  Integrating  Committee. 

Robert  W.  Groh  is  the  heart  and  soul  of 
Amelia  and  has  made  this  town  a  wonderful 
place  in  which  to  live  and  work.  He  has  unself- 
ishly given  his  time  and  energy  to  the  commu- 
nity and  to  our  country.  Rot>eft  Groh  is  a  spe- 
cial man  to  Amelia  and  its  citizens  and  he  will 
always  be  a  valued  member  of  the  community. 
I  am  proud  to  know  Mayor  Groh,  fiave  him  as 
a  constituent,  and  call  him  a  friend. 
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Mr.  Speaker,  Members  of  ttie  House  of 
Representatives,  pleasa  join  me  in  saluting 
Robert  W.  Groh  for  his  itiany  years  of  service 
and  wishing  him  the  b«t  lor  many  years  to 
come. 


IN  SUPPORT  OF  FljiA  LEGISLATION 

HON.  CHARIISW.  STENHOLM 

OFTE»AS 

IN  THE  HOUSE  OF  RtPRESENTATTVES 

Thursday,  Feb^ary  1, 1996 

Mr.  STENHOLM.  Mr.  Speaker.  I  am  pleased 
to  be  an  original  cosponsor  of  the  Food  and 
Dnjg  Administration  |Ft)A]  legislation  intro- 
duced today  by  Congrfssman  BuRR,  which 
would  provide  some  regulatory  relief  for  health 
professionals.  The  legislfition  would  allow  the 
holder  of  an  approved  n#w  drug  application  to 
provide  health  professionals  a  rephnt  of  a 
medical  journal  article  wfiich  includes  informa- 
tion about  the  drug  that  |s  not  in  the  FDA-ap- 
proved package  insert,     i 

While  I  certainly  support  the  basic  health 
and  safety  mission  of  the  FDA,  I  have  heard 
numerous  concems  from  my  constituents 
about  the  FDA  approved  jprocess  and  the  frus- 
trations they  have  in  dealing  with  the  Federal 
bureaucracy  in  general.  As  a  representative  of 
a  rural  district,  I  am  ver^)  aware  of  the  feeling 
of  Isolation  that  rural  (providers  experience. 
Many  times,  rural  providers  find  themselves 
wrth  limited  access  to  mformation  they  are  un- 
able to  find  someone  to  cover  their  practrces 
so  that  they  can  attend  ponferences  or  meet- 
ings at  which  new  medifal  technology  is  dis- 
cussed. I  believe  Representative  Burr's  legis- 
lation is  a  good  first  ste0  in  addressing  some 
of  my  constituents'  frustrations. 

Current  law  allows  <loctors  to  prescribe 
drugs  for  the  users  thfey  feel  most  appro- 
priately meet  their  patients'  needs.  For  in- 
stance, if  a  doctor  reads  a  joumal  article 
showing  the  effectiveness  of  a  particular  drug 
treating  an  illness  for  w^ich  it  was  not  origi- 
nally approved,  the  do<^or  is  not  prohibited 
from  prescribing  the  drug  for  that  use. 

However,  current  FDA  regulations  prohibit 
drug  manufacturers  frofn  providing  doctors 
with  information  about  an^  use  of  the  drug  that 
has  not  been  previously  approved  by  the  FDA. 
Therefore,  while  studies  night  have  shown  the 
safety  and  effectiveness  of  the  dnjg  for  addi- 
tional uses,  manufacturers  are  not  allowed  to 
share  this  information  wit^  doctors.  Represent- 
ative Burr's  legislation  attempts  to  address 
this  issue  in  a  fair  way  that  will  maintain  the 
FDA's  mission  of  proteoting  consumers  from 
unsafe,  ineffective  drugs. 

I  believe  it  is  important  for  the  committees  of 
junsdiction  to  consider  t^ls  legislation  and  all 
of  its  ramifications,  partifcularty  with  regard  to 
consumer  safety.  I  feel  very  confident  that  li- 
ability responsibilities  shouldered  by  physi- 
aans  more  than  adequ^ely  ensure  that  they 
will  not  carelessly  prescribe  inadequately  prov- 
en drugs. 

Many  agree  that  the  FOA  approval  process, 
while  attempting  to  ensure  consumers  have 
safe  and  efficient  drugs^  may  actually  delay 
the  avail2U)ility  of  some;  breakthrough  drugs. 
This  bill  may  not  contai^  all  of  the  answers, 
but  it  is  a  productive  first  step  and  it  should  re- 
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ceive  a  hearing  in  the  regular  committee  proc- 
ess, so  that  interests  on  all  sides  of  the  issue 
can  be  heard  and  considered.  It  is  important 
that  we  reform  the  FDA  with  an  awareness  of 
the  agency's  responsibility,  which  is  to  see 
that  the  medicines  we  use  are  safe  and  effec- 
tive. 


PERSONAL  EXPLANATION 


HON.  PETER  G.  TORHLDSEN 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1, 1996 

Mr.  TORKILDSEN.  Mr.  Speaker,  I  requested 
and  was  granted  on  January  23,  1996,  leave 
of  absence  for  that  day,  the  23d,  as  well  as 
the  24th  and  25th,  as  I  was  on  my  honey- 
moon. 

However,  I  would  like  to  enter  in  the 
Record  how  l  wouW  have  voted  on  the  three 
suspension  votes  had  I  been  here. 

On  rollcall  vote  No.  13— H.R.  2657,  I  would 
have  voted  "yes." 

On  rollcall  vote  No.  14— S.  1341,  I  would 
have  voted  "yes." 

On  rollcall  vote  No.  1&-H.R.  2726,  I  would 
have  voted  "yes." 

Additionally,  I  would  also  like  it  to  t>e  noted 
that  on  rollcall  vote  No.  16 — S.  1124  a  non- 
suspension  vote,  I  would  also  have  voted 
"yes." 


BLTIDENSHARING  LEGISLA-HON 


HON.  JIM  CHAPMAN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1. 19% 

Mr.  CHAPMAN.  Mr.  Speaker,  this  summer 
the  world  celebrated  the  50th  anniversary  of 
V-J  Day  and  the  end  of  World  War  II.  For 
thousands  of  veterans  who  fought  to  defend 
democracy  in  Europe,  North  Africa  and  the 
Pacific,  it  recalled  a  proud  moment  in  Amer- 
ican history 

For  America's  veterans  and  the  widows  of 
America's  fallen  heroes,  the  observance  of 
this  anniversary  was  laced  with  poignant  irony. 
Those  who  made  the  sacrifices  50  years  ago 
are  being  asked  by  some  In  our  Government 
to  make  sacrifices  again. 

Since  the  United  States  won  victories  in  Eu- 
rope and  Japan  more  than  50  years  ago,  and 
in  Korea  more  than  40  years  ago,  we  have 
continued  our  military  presence  in  those  na- 
tions. At  a  vast  cost  to  the  American  taxpayer, 
we  have  preserved  the  peace,  assured  victory 
over  global  communism  and  allowed  war-rav- 
aged economies  to  prosper  and  grow. 

America  did  the  right  thing  in  building  world 
stability,  freedom  and  hope.  But  America  can 
no  longer  afford  to  t)ear  the  financial  burden 
imposed  on  our  people  by  protecting  Europe, 
Japan  and  Korea. 

I  am  introducing  legislation  today  to  require 
the  host  nations  of  NATO,  Japan  and  Korea  to 
share  the  burden  of  the  direct  costs  of  the 
United  States  military  presence  in  those  na- 
tions. My  legislation  also  provides  that  the  rev- 
enues   resulting    from    those    burdenshanng 


February  1,  1996 

agreements  be  deposited  in  the  Medicare  trust 
fund.  The  revenue  generated  by  my  bill  will 
guarantee  the  solvency  of  the  Medicare  trust 
fund  through  2007,  eliminating  the  need  for 
the  huge  cuts  in  Medicare  services  that  have 
been  approved  by  the  Republican  Congress 
and  vetoed  by  President  Clinton. 

It  is  not  fair  that  the  United  States  continues 
to  pay  for  the  defense  costs  of  these  countries 
while  they  continue  to  pour  billions  into  subsi- 
dizing industries  that  compete  with  American 
jobs,  and  provide  social  services  to  their  citi- 
zens that  the  Amerkan  taxpayer  cannot  afford 
for  our  own.  It  is  not  fair  to  the  American  tax- 
payer or  the  American  worker. 

It  is  not  fair  that  the  United  States  continues 
to  pay  the  defense  costs  of  these  countries 
while  our  Nation  cuts  billions  from  services 
provkJed  to  the  people  who  won  World  War  II 
on  the  front  lines  and  the  homefront.  The  sol- 
diers who  fought  at  Iwo  Jima  and  the  Battle  of 
the  Bulge  and  Inchon  now  receive  Medicare 
benefits.  The  future  of  that  program  has  been 
jeopardized  by  huge  reductions  in  services  ap- 
proved by  the  House  but  vetoed  by  the  Presi- 
dent. My  legislation  guarantees  the  solvency 
of  Medicare  by  generating  up  to  S90  t>illlon  in 
revenue  from  burdenshanng  agreements. 

My  bill  gives  the  administration  a  hammer  to 
force  the  host  nations  to  share  this  burden  by 
requiring  the  withdrawal  of  our  troops  if  agree- 
ments are  not  reached  by  the  end  of  1997.  I 
do  not  expect  one  company  of  troops,  one 
wing  of  aircraft  or  a  single  tank  to  be  with- 
drawn as  a  result  of  this  legislation.  The  host 
nations  involved  want  the  American  military 
presence  in  their  countries.  We  have  failed  in 
the  past  to  achieve  adequate  burden-sharing 
agreements  because  there  was  no  credible  in- 
centive to  force  them  to  the  table.  My  bill  gives 
the  host  nations  every  possible  motivation  to 
bargain  In  good  faith  because  a  failure  in  ne- 
gotiations delivers  results  unacceptable  to 
them.  If  I  am  wrong  about  the  wishes  of  the 
host  nations,  my  bill  will  still  protect  Medicare 
by  investing  the  savings  that  result  from  a 
troop  withdrawal  info  the  Medicare  trust  fund. 

It  IS  time,  Mr.  Speaker,  that  those  who  won 
Worid  War  II  and  contained  communism  at  the 
38th  Parallel  stop  paying  the  price  for  our  vic- 
tory through  unacceptable  cuts  in  health  care. 
It  is  time  that  the  United  States  force  the  host 
nations  of  NATO,  Japan,  and  Korea  to  pay  the 
bills  for  their  own  protection.  It  is  time  that  the 
U.S.  taxpayer  stop  subsidizing  foreign  indus- 
tries that  compete  with  American  jobs.  It  is 
time  that  the  U.S.  taxpayer  stop  subsidizing 
better  health  care  and  social  security  for  our 
allies  than  American  can  afford  for  our  own.  It 
is  time,  Mr.  Speaker. 


CHARITABLE  MEDICAL  CARE  ACT 
OF  1996 


HON.  BOB  GOODLAm 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1,1996 

Mr.  GOODLATTE.  Mr.  Speaker,  I  would  like 
to  bring  to  my  colleagues'  attention  the  Cf»ri- 
table  Medical  Care  Act  of  1996  which  I  am 
today  introducing  with  Representatives  Moor- 
head,  McCOLLUM,  Smith  of  Texas,  Hoke,  and 
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Bryant  of  Tennessee.  This  important  legisla- 
tion will  make  it  easier  for  free  medical  clinks 
to  recruit  medical  professionals  to  volunteer 
their  services  for  the  poor. 

Free  clinics  have  developed  as  a  privately 
funded,  grass-roots  effort  to  provkJe  outpatient 
health  services  primarily  to  the  working  poor. 
There  are  over  200  free  clinks  in  the  United 
States  which  have  evolved  with  no  Federal 
support  and  little  local  government  support. 

My  District  is  privileged  to  be  home  of  sev- 
eral outstanding  free  clinics  including  one  of 
the  finest  free  clinics  in  the  country,  the  Brad- 
ley Free  Clinic  of  Roanoke,  VA.  The  Bradley 
Free  Clink:  is  also  headquarters  of  the  Free 
Clinic  Foundation  of  America,  which  fias  t)een 
working  to  provide  services  to  assist  and  es- 
tablish free  clinks  across  the  country. 

My  friends  at  the  Bradley  Free  Clinic 
brought  to  my  attention  the  problems  free  clin- 
ics nationwide  encounter  finding  medical  staff 
willing  to  volunteer  their  time  and  services  t)e- 
cause  of  concems  over  medical  liability.  Medi- 
cal professk>nals  who  would  like  to  provide 
free  care  for  the  poor  are  discouraged  by  the 
possibility  that  doing  so  will  put  their  medical 
malpractice  coverage  at  risk.  Retired  medical 
professionals  don't  have  liability  coverage  and 
therefore  cani  volunteer.  As  a  result,  the  poor 
dont  get  the  care  they  need. 

In  response  I  am  introducing  a  bill  similar  to 
legislation  passed  in  Virginia  in  the  1980's  to 
exempt  health  care  professionals  who  provkJe 
free  services  in  connection  with  a  free  clinic 
from  liability  for  simple  negligence  only.  In 
fact,  Virginia  is  one  of  eight  States  which  have 
laws  in  place  exempting  doctors  who  volun- 
tarily provide  free  care  in  good  faith  from  liabil- 
ity for  simple  negligence. 

While  Medical  liability  suits  against  health 
care  professionals  who  volunteer  their  serv- 
ices at  free  clinics  are  very  rare,  under  this 
legislation  health  care  professionals  would  not 
be  protected  if  they  commit  gross  negligence 
or  willful  misconduct.  In  additkjn,  the  exemp- 
tion would  only  apply  if  the  patient  received 
the  care  at  no  charge,  there  was  no  reim- 
bursement to  the  health  care  professional  for 
providing  the  service  and  the  patient  had  in- 
formed consent  before  the  service  was  ren- 
dered that  any  liability  incurred  by  their  health 
care  provkfer  would  be  limited  to  gross  neg- 
ligence and  willful  misconduct. 

With  over  30  million  uninsured  Americans, 
the  need  for  privately  sponsored  free  clinics 
and  health  services  has  never  been  more 
acute.  It  is  estimated  that  charitable  medical 
care  provkjes  care  to  30  percent  of  the  Na- 
tk)n's  uninsured  and  is  an  important  altemative 
to  expensive  emergency  room  care  whkih  is 
far  too  often  the  orJy  care  available  for  the  un- 
insured or  underinsured.  This  legislatkin  would 
help  ensure  that  free  clinics  continue  to  fulfill 
this  important  role  by  making  it  possible  for 
them  to  attract  volunteers. 

The  Free  Clinic  Foundation  and  the  Catholic 
Health  Association  are  strong  supporters  of 
this  legislation.  Senator  Moseley-Braun  has 
sponsored  companion  legislation  in  the  Sen- 
ate. I  urge  my  colleagues  to  support  this  bipar- 
tisan effort  and  cosponsor  the  Charitable  Med- 
ical Care  Act  of  1996. 


EXTENSIONS  OF  REMARKS 

DISPUTE  SETTLEMENT  IN  THE 
WORLD  TRADE  ORGANIZATION 


HON,  PHUP  M.  CRANE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1, 1996 

Mr.  CRANE.  Mr.  Speaker,  the  Worid  Trade 
Organization  [WTO]  recently  ruled  against  the 
United  States  in  a  case  involving  the  Environ- 
mental Protection  Agency's  [EPA's]  regula- 
tions on  reformulated  gasoline  to  achieve  the 
starxJards  of  the  Clean  Air  Act.  Unfortunately, 
this  decisbn  has  been  portrayed  by  some  as 
an  assault  on  U.S.  environmental  laws.  Noth- 
ing coukj  be  further  from  the  truth. 

To  begin,  it  shouk)  t>e  pointed  out  that  the 
case  involved  an  EPA  regulation,  not  U.S.  law, 
U.S.  air  quality  standards,  as  legislated  in  the 
Clean  Air  Act,  were  not  at  issue.  Rather,  the 
case  dealt  with  the  different  set  of  regulations 
that  are  imposed  on  imports  of  reformulated 
gasoline  from  those  imposed  on  domestically 
refined  reformulated  gasoline.  In  the  WTO,  the 
case  was  filed  under  the  national  treatment 
clause  which  says  that  you  cannot  have  one 
regulatory  standard  for  imports  and  a  different 
one  for  domestic  products.  This  is  a  principle 
of  trade  that  the  United  States,  as  the  wortd's 
leading  exporter,  has  espoused  for  years  in 
our  efforts  to  open  new  markets  to  U.S.  goods 
and  servrces.  It  worths  to  protect  the  competi- 
tiveness of  U.S.  goods  and  services  overseas 
by  ensuring  that  our  trading  partners  treat  our 
exports  in  their  markets  in  the  same  manner 
that  they  treat  their  own  products. 

I  urge  my  colleagues  to  carefully  study  this 
decision  and,  more  importantly,  to  learn  the 
facts  t>efore  urging  action  which  would  dam- 
age U.S.  credibility  in  the  short  term  and  our 
trading  relationships  in  the  long  run.  Indeed, 
the  United  States  fought  to  establish  the  WTO 
dispute  settlement  process  t>ecause  of  the 
way  it  will  help  us  pry  open  foreign  markets  to 
our  products.  Under  the  old  GATT  dispute  set- 
tlement procedure,  the  United  States  filed  the 
greatest  number  of  cases  of  any  member 
country.  However,  because  countnes  couU 
bkxk  the  old  dispute  settlement  process,  we 
sometimes  could  not  get  decisions  in  cases 
that  would  have  helped  us  remove  barriers  to 
our  exports  overseas.  The  new  process  estat)- 
lished  in  the  WTO  removes  the  possit)ility  of 
such  obstaiction  and  ensures  that  the  proce- 
dure will  work  on  a  predictable  timetable  and 
that  a  decisk)n  will  be  rendered.  Based  on  our 
history  of  using  the  GATT  dispute  settlement 
process,  the  new  procedure  is  likely  to  be 
used  frequently  by  the  United  States  in  the  fu- 
ture to  help  us  achieve  our  trade  liberalization 
goals. 

As  chairman  of  the  Ways  and  Means  Sub- 
committee on  Trade,  I  am  proud  of  the  great 
strides  that  the  United  States  has  made  in  re- 
cent years  toward  opening  martlets  and  re- 
moving barriers  to  trade  around  the  worid.  As 
we  wori<  to  ensure  that  our  trading  partners 
fulfill  their  WTO  commitments,  it  is  critical  that 
we  set  an  example  by  living  up  to  our  own. 

In  sum,  I  would  like  to  quote  from  an  edi- 
torial from  the  January  21,  1996  issue  of  the 
New  York  Times.  The  editorial,  entitled  "Win- 
ning, by  Losing  on  Trade,"  concludes: 

The  ruling  helps  establish  the  W.T.O.  pan- 
els as  deliberative  judicial  t>odies  willing  and 
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able  to  enforce  rules  of  fair  trade.  That  is 
t>eneficial  to  the  United  States,  which  brings 
more  complaints  to  trade-dispate  panels 
than  any  other  country.  Washington  will  win 
more  than  its  cases  in  the  years  ahead.  The 
W.T.O.  has  shown  it  can  keep  trading  honest. 
That  is  a  welcome  development. 


HONORING  MRS.  ANNA  GAYLE 


HON.  DAN  MLUR 

or  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  1, 1996 

Mr.  MILLER  of  Fk>nda.  Mr.  Speaker,  I  wouk) 
like  to  thank  you  for  this  opportunity  to  honor 
a  remarkat>le  person  and  a  wonderful  citizen. 
I  am  sad  to  report  that  this  past  Tuesday,  one 
of  my  most  admired  constituents,  Anna  Gayle, 
passed  away  at  the  age  of  99.  Now  Ms.  Gayle 
was  known  for  many  great  things  in  Manatee 
County.  She  was  a  deaconess  and  missiorrary 
at  St.  John  First  Baptist  Institutional  Church  m 
Palmetto,  FL.  She  served  as  the  direaor  of 
the  Senior  Citizens  Centers  of  Manatee  Coun- 
ty in  Bradenton  and  Palmetto  for  over  10 
years.  And  she  also  in  1984  received  a  na- 
tk>nal  award  from  the  Natk>nal  Council  on 
Aging  for  her  advocacy. 

But  the  qualities  that  everyone  attributed 
most  to  her  were  her  strong  character,  her 
kindness,  and  at)Ove  all,  her  willingness  to 
help  those  that  were  less  fortunate.  As  stated 
by  one  of  her  many  fans,  "If  people  were  sick, 
she  helped  them.  If  a  child  needed  care,  she 
saw  that  he  got  it.  If  you  needed  a  hand,  she 
was  there."  It  was  this  commitmerrt  to  provkJe 
for  those  less  fortunate  and  her  drive  to  better 
surrounding  neighborhoods  whkti  led  to  the 
Anna  Gayle  Resource  Cerrter — a  neighbor- 
hood center  for  families  expenenang  drug  and 
crime  problems  in  her  much  toved  community 
of  Palmetto,  FL  Her  legacy  of  improving  the 
quality  of  life  will  long  be  rememt)ered  by 
many  for  years  to  come. 

I  have  always  found  such  commitmerrt  to 
help  others  inspinng,  and  moum  deeply  the 
passing  of  such  an  outstanding  human  being. 
We  will  all  miss  her. 


LET'S  REEXAMINE  THE  CUBAN 
EMBARGO 


HON.  SAM  FARR 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1, 1996 

Mr.  FARR  of  California.  Mr.  Speaker,  I  rise 
to  txing  to  the  attentk)n  of  my  colleagues  a  re- 
cent event  in  California. 

On  Wednesday,  a  caravan  of  30  vehicles 
was  stopped  at  the  United  States-Mexico  bor- 
der by  United  States  Customs  offk»rs.  The 
caravan  was  carrying  approximately  300  used 
personal  computers  and  modems  for  medkail 
and  educational  purposes  in  Cuba. 

Why  was  the  delivery  stopped?  Because  the 
United  States  imposes  a  comprehensive  trade 
and  travel  embargo  against  Cuba. 

Mr.  Speaker,  the  equipment  these  people 
were  tryir>g  to  deliver  to  Cuba  was  not  high 
technology.  It  was  rKit  a  threat  to  our  national 
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security.  The  equipment — outdated  286  per- 
sonal computers  and  usM  modems — was  for 
schools  and  hospitals  in  Cuba. 

This  recent  event  deflnonstrates  the  prob- 
lems with  our  embargo  against  Cuba.  How 
could  the  Cuban  Government  oppress  the 
Cuban  people  with  obsolete  computers?  How 
could  these  computers  bt  used  to  threaten  the 
security  of  the  Unrted  States,  a  country  where 
many  Individuals  have  personal  computers 
that  are  many  times  mor^  powerful? 

We  need  to  face  the  f6ct  that  the  best  way 
to  help  the  Cuban  people  is  to  work  with 
Cuba,  not  against  it.  How  better  could  we 
bring  our  values  to  Cuba  than  help  improve 
the  health  and  welfare  o*  the  Cuban  people? 
How  better  could  we  help  Cubans  learn  about 
American  philanthropy  and  goodwill  than  sup- 
port private  donations  by  Americans? 

Mr  Speaker,  we  need  to  reexamine  our  ap- 
proach to  Cuba.  We  ar^  the  only  nation  left 
that  Imposes  such  severe  restrictkins  on  trade 
with  Cuba.  Let  us  help  fie  Cuban  people  by 
letting  Americans  help  Cubans. 


TRIBUTE  TO  SYL 


yiA 


E.  THOMAS 


HON.  FTUNK  PAUONE,  JR. 

OF  NEW  JIRSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Febriiary  1, 1996 

Mr.  PALLONE.  Mr.  SOeaker,  on  Saturday, 
February  10,  a  retiremerit  ceremony  tor  a  re- 
maricable  woman  will  be  hekj.  On  that  date,  at 
the  Fort  Monmouth  Officers  Club,  the  friends 
and  colleagues  of  Sylvia  E.  Thomas  will  pay 
tnbute  to  Ms.  Thomas'  35-year  career  as  an 
educator,  school  admini^rator  and  a  perfec- 
tionist who  has  always  staved  to  give  the  most 
for  her  students. 

A  resident  of  NeptunS  Township.  NJ,  Ms. 
Thomas  retired  on  January  1  as  the  principal 
of  Neptune  Middle  School.  The  career  that 
Sylvia  Thomas  is  now  concluding  is  not  only 
a  great  testimony  to  her  own  talent,  courage 
and  determination,  but  it  Is  a  true  Indication  of 
what  public  education  in  this  country  Is  all 
about:  dedkated  professionals,  often  woridng 
under  adverse  conditionst  without  lavish  sala- 
ries, to  shape  future  generations.  Sylvia 
Thomas,  like  so  many  unsung  heroes  working 
In  public  educatk>n.  has  earned  the  respect 
and  gratitude  of  her  former  students,  their  par- 
ents and  our  entire  comniunity. 

Mr.  Speaker,  Ms.  Tlyjmas  was  bom  In 
Georgia  and  rajsed  In  Alabama,  the  daughter 
of  educators  Royal  and  tillan  Hope  Dunham. 
She  earned  her  bachetor  of  science  degree  In 
secondary  education  frofn  Tuskegee  Univer- 
sity In  Alabama  In  195$,  and  received  her 
masters  degree  from  Columbia  University  in 
New  York  In  1959.  She  tamed  her  principal's 
and  supervisor's  certificates  from  Monmouth 
College — now  Unlvesrty — in  West  Long 
Branch,  NJ,  between  197*1  and  1976. 

Ms.  Thomas  began  h^r  career  as  a  ninth 
grade  teacher  in  August^,  GA..  in  1959.  She 
taught  math  and  saence  ithroughout  the  coun- 
try wherever  her  husband,  Govan,  a  former 
Army  serviceman,  was  Stationed  at  the  time. 
She  has  also  taught  iQl's.  In  1973.  the 
Thomases  settled  in  Neiptune,  on  the  Jersey 
Shore.  She  taught  math  to  eighth  graders  at 


EXTENSIONS  OF  REMARKS 

Asbury  Park  Mkldle  School,  in  the  neighboring 
community.  From  1978  to  1981,  she  served  as 
coordinator  of  the  math  program  and  the  com- 
pensatory education  program.  For  the  next 
three  years,  she  chaired  the  math/science  de- 
partment for  kindergarten  through  eighth  grade 
In  Asbury  Park.  In  1984,  Ms.  Thomas  moved 
Into  the  administrative  side,  becoming  pnncipal 
of  Green  Grove  Elementary  School  in  Nep- 
tune. She  was  transferred  to  the  Middle 
School  as  vice  principal,  and  subsequently  be- 
came principal  six  years  ago.  During  her  ten- 
ure at  Neptune  Middle  School,  the  school  in- 
creased its  emphasis  on  math  and  science, 
acquired  additional  computer  equipment  and 
made  many  capital  improvements. 

In  a  recent  profile  of  Ms.  Thomas  by  staff 
writer  Travis  R.  Moore  in  The  Asbury  Pari< 
Press,  one  of  the  major  newspapers  in  our 
area,  Mr.  Michael  T.  Lake,  superintendent  of 
Neptune  public  schools,  who  has  worked  with 
Ms.  Thomas  for  the  past  1 1  years,  described 
her  as  "a  consummate  professional."  Ms. 
Peola  Smith-Smrth,  chairperson  of  the  courv 
seling/guidance  department  at  Neptune  High 
School,  said  Ms.  Thomas  has  been  an  "Inspi- 
ration" and  an  "exemplary  administrator."  In 
the  article,  Ms.  Thomas  herself  described  the 
key  to  success  for  the  men  and  women  who 
run  our  public  schools.  While  she  stressed  her 
reluctance  to  compromise  on  her  high  expec- 
tations, she  nonetheless  recognized  the  need 
for  flexibility:  "You  do  whatever  has  to  be 
done  to  get  the  job  done." 

In  addition  to  her  distinguished  career  as  a 
teacher  and  administrator,  Ms.  Thomas  has 
been  a  leader  in  numerous  community  organi- 
zations, including  the  Central  Jersey  Club  of 
the  National  Association  of  Negro  Business 
and  Professk)nal  Women's  Club,  the  Natwnal 
Coalition  of  Black  Meeting  Planners,  St. 
Augustine's  Episcopal  Church  In  Astxjry  Park, 
and  Lambda  Omega  Omega  Chapter  of  Alpha 
Kappa  Alpha  Sorority.  She  has  also  main- 
tained a  long-time  association  with  Drifters, 
Inc.,  a  nonprofit  civic  organization  of  black 
women  with  30  chapters  nationwide  dedicated 
to  serving  the  community  and  enhancing  the 
universal  image  of  womanhood.  Ms.  Thomas 
served  as  national  president  of  Drifters  from 
1989  to  1993,  is  a  charter  member  of  the 
Ocean  Chapter  of  Drifters,  and  has  also  co- 
ordinated public  relations  and  edited  the  orga- 
nization's newsletter.  She  was  the  recipient  of 
the  1993  Now  Black  Woman  Award  given  by 
the  national  Drifters,  Inc. 

Mr.  Speaker,  it  Is  a  great  honor  and  privi- 
lege for  me  to  join  the  friends  and  colleagues 
of  Sylvia  Thomas  In  saluting  a  great  educator 
and  community  leader. 


REMOVAL  OF  RUSSIAN  MILITARY 
FORCES  FROM  MOLDOVA 


HON.  CHRISTOPHER  H.  SMITO 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1. 1996 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  in 
October  1994  the  Prime  Minister  of  Russia 
and  the  Prime  Minister  of  Moldova  signed  an 
agreement  according  to  which  Russian  military 
forces  would  leave  Moldovan  territory  by  Octo- 
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ber  1997.  Last  April,  the  Russian  Duma  ap- 
proved a  resolution  opposing  the  3-year  with- 
drawal agreement. 

The  Russian  Government  has  stated  its  In- 
tention to  live  up  to  the  agreement  but  little 
progress  has  been  made.  At  present  about 
4,000-4,500  Russian  troops  stationed  In  as 
many  as  eight  garrisons  in  eastern  Moldova, 
known  as  Transdniestria.  These  are  the 
vestiges  of  the  former  Soviet  14th  Army  which 
once  had  troops  stationed  throughout  Moldova 
and  the  Odessa  Military  Region  In  Ukraine. 
The  Russian  Army  has  essentially  maintained 
its  force  strength  in  the  regwn,  and  troops 
have  even  been  sent  to  Moldova  to  replace 
those  that  have  been  demobilized.  Mr.  Speak- 
er, Moldova  Is  the  only  former  Soviet  Republic 
upon  which  Russian  troops  are  still  stationed 
without  permission  of  the  host  govemmerrt, 
and  Moldovan  officials  have  raised  this  Issue 
at  several  intemational  meetings. 

Mr.  Speaker,  I  would  note  that  the  adminis- 
tration has  consistently  supported  the  with- 
drawal of  Russian  forces  from  Moldova.  Dur- 
ing his  meeting  with  Moldovan  President 
Snegur  last  year.  President  Clinton  made  clear 
that  the  United  States  expects  the  1994 
agreement  to  be  implemented  on  time. 

With  respect  to  the  intemational  community, 
the  Organlzatkjn  for  Security  and  Cooperation 
in  Europe  and  the  United  Nations  have 
passed  resolutions  calling  for  the  removal  of 
the  Russian  military  forces.  As  part  of  the  re- 
cent vote  of  the  Council  of  Europe  Pariiamen- 
tary  Assembly  that  recommended  Russian  ac- 
cession to  the  Council  of  Europe,  an  amend- 
ment was  included  that  Russia  should  ratify 
the  October  1994  agreement  within  6  months. 

In  view  of  this  situation,  I — along  with  Mr. 
WOLF,  Mr.  Solomon,  Mr.  hover,  and  Mr. 
DuRBiN — am  Introducing  a  resolution  calling 
upon  the  Government  of  the  Russian  Federa- 
tion to  adhere  to  the  proviskins  of  the  with- 
drawal agreement  signed  on  October  21, 
1994.  The  resolution  further  urges  the  Sec- 
retary of  State  to  use  every  appropriate  oppor- 
tunity and  means,  including  multilateral  and  bi- 
lateral diptomacy,  to  secure  removal  of  Rus- 
sian military  forces  from  Moldova. 

In  addition,  this  resolution  calls  upon 
Moldova's  neighbors  to  recognize  Its  territorial 
Integrity  and  notes  the  efforts  of  the  OSCE 
and  the  Government  of  Ukraine  to  assist  in  re- 
solving issues  that  have  arisen  In 
Transdniestria,  Including  the  withdrawal  of  the 
Russian  forces. 

Mr.  Speaker,  I  would  stress  that  this  resolu- 
tion does  not  ask  the  Russian  Government  to 
do  anything  to  which  it  has  not  already 
agreed.  It  merely  underscores  the  concern  of 
Congress  and  the  American  people  for  the  Im- 
plementation of  Intemational  law  and  for  the 
easing  of  potential  conflict  in  Europe. 

I  urge  my  colleagues  to  support  this  resolu- 
tion. 


February  1,  1996 


TRIBUTE  TO  HON.  DONALD  P. 
MCCULLUM 
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SALUTE  TO  THE  TOWN  OF 
SOMERSET,  MD 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1, 1996 

Mr.  DELLUMS.  Mr.  Speaker,  I  rise  today  to 
share  with  my  colleagues  the  tremendous  con- 
tributions of  a  highly  esteemed  constituent. 
Judge  Donald  P.  McCullum.  Judge  McCullum 
was  born  In  Little  Rock,  AR,  to  Charies  and 
Irene  McCullum,  and  was  the  fourth  of  six  chil- 
dren. 

Influenced  by  NAACP  lawyer  Thurgood  Mar- 
shall's court  victories,  Justice  McCullum  at- 
tended Talladega  College  in  Alabama.  After 
attending  and  graduating  with  honors  from 
Boston  University,  School  of  Law  In  1951,  he 
was  then  sworn  In  as  a  member  of  the  Massa- 
chusetts Bar  in  1953.  A  highly  decorated 
Naval  Officer  during  the  Korean  War,  he  sepa- 
rated from  the  service  and  settled  in  Oakland, 
CA  in  1955. 

As  a  civil  rights  attorney  and  NAACP  activ- 
ist, he  championed  the  causes  of  the 
disenfranchised,  the  politkally  under-rep- 
resented, the  non-represented  and  poor  youth. 
He  then  led  his  contemporary  colleagues  In 
the  fight  for  civil  rights  during  the  1950's, 
1960's  and  1970's  and  received  recognition  as 
a  civil  rigfrts  leader.  He  served  as  Deputy  Dis- 
trict Attorney  of  Alameda  County,  and  was  the 
first  Black  City  Attorney  of  Berkeley,  and  serv- 
iced as  a  California  State  Inheritance  Tax  Ref- 
eree. In  1977,  Justice  McCullum  was  ap- 
pointed to  the  Alameda  County  Superior  Court 
bench  by  Governor  Edmund  G.  Brown,  Jr., 
and  was  then  elected  Presiding  Judge  for  two 
terms.  In  1982,  McCullum  was  appointed  As- 
sociate Justice  of  the  State  Court  of  Appeals, 
and  In  1984,  was  appointed  Associate  Justice 
of  the  California  Supreme  Court. 

His  organizational  affiliations  include  Sigma 
PI  Phi  and  Alpha  Phi  Alpha  fraternities,  the 
American  Bar  Association,  the  Natk>nal  Bar 
Association,  the  California  Association  of 
Black  Lawyers,  Director  of  the  National  Urban 
Coalition  In  Washington,  DC,  lifetime  memt>er 
of  both  the  National  Council  of  Negro  Woman 
and  the  NAACP  and  Director  of  the  New  Oak- 
land Committee.  Justice  McCullum  has  also 
been  characterized  by  the  San  Francisco  Ex- 
aminer's Image  Magazine,  as  "one  of  three 
great  contributors  to  Bay  Area  Sodal  Justice 
in  the  past  1 00  years." 

Judge  Donald  P.  McCullum  Is  survived  by 
his  wife  of  25  years,  Peggy,  a  son,  Donald  An- 
thony, two  daughters,  Peggy  Lisa  and  Erica, 
one  brother,  Charles  and  two  sisters,  Laura 
and  Emize.  He  will  forever  shine  bright  In  the 
hearts  of  those  he  touched,  and  will  be  re- 
membered for  years  and  years  to  come. 

Judge  McCullum's  philosophy  for  life  Is  re- 
flected in  the  following  statement  by  him,  "The 
measure  of  performance  and  the  value  of  an 
endeavor  Is  directly  related  to  the  obstacles 
surmounted,  the  adversity  overcome  and  the 
sacrifices  made  by  a  person." 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1, 1996 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  today  to 
salute  the  town  of  Somerset,  MD,  which  cele- 
brates its  90th  birthday  this  year. 

Somerset  is  a  very  special  place.  One  of  the 
oldest  suburbs  of  Washington,  DC,  Somerset 
was  originally  settled  in  1890  by  five  Depart- 
ment of  Agriculture  scientists  who  pakj  a  total 
of  319,000  for  ttieir  50-acre  "suburban  col- 
ony." One  of  the  town's  distinguished  found- 
ers. Dr.  Harvey  Wiley,  was  the  father  of  the 
Pure  Food  and  Drug  Act  of  1906. 

By  1905,  35  families  called  Somerset 
"home"  and  it  was  soon  apparent  that  if  the 
"colony"  were  to  succeed  it  needed  to  orga- 
nize to  provide  for  the  common  good.  In  1906 
the  "colony"  received  a  charter  from  the  State 
of  Maryland  and  it  became  a  town.  Soon, 
taxes  were  levied  for  water,  sewers,  roads, 
schools,  and  the  public  safety. 

Women  played  an  Important  role  In  the  de- 
velopment and  history  of  Somerset  and,  in- 
deed, in  the  civic  life  of  Montgomery  County 
throughout  this  century.  In  1902,  Somerset 
women  organized  themselves  Into  the 
Wednesday  Club,  where  over  tea  and  the 
week's  mending  they  discussed  the  town's 
problems  and  later  the  larger  Issues  of  chlkj 
latx)r,  their  right  to  vote,  and  the  war  In  Eu- 
rope In  each  other's  parlors.  By  1916,  the 
Wednesday  Club  became  the  Women's  Club 
of  Somerset  and  eventually  joined  with  the 
Montgomery  County  Federatwn  of  Women's 
Clubs. 

The  town  of  Somerset  has  a  mayor-council 
form  of  government.  Cun'ent  offkaals  elected 
by  residents  of  Somerset  are  Mayor  Walter  J. 
Behr,  Council  members  George  Snow,  Nat 
Finkelstein,  Judy  Frankel,  Peter  Gubser,  and 
Richard  Kessler. 

As  the  town  celebrates  its  history  this  year, 
there  will  be  a  special  tour  highlighting  Somer- 
sef  s  private  gardens  that  contribute  so  much 
to  the  natural  beauty  of  the  area.  And  In  July, 
the  town  will  come  together  as  it  has  tradition- 
ally done  over  the  years  for  a  glorious  July  4th 
celebration. 

Mr.  Speaker,  please  join  me  in  wishing  the 
town  and  people  of  Somerset,  MD,  a  most 
happy  90th  birthday. 


IN  PRAISE  OF  WEST  VIRGINIANS 
DURING  RECENT  FLOOD  DISASTER 


HON.  NICK  J.  RAHALL  D 

OF  WEST  VHRGINU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  1. 19% 

Mr.  RAHALL.  Mr.  Speaker,  it  Is  difficult  to 
know  where  to  begin  In  praise  of  the  people 
of  West  Virginia  in  their  concerted  and  unself- 
ish efforts  to  help  start  cleaning  up  and 
digging  out  after  recent  disastrous  fkxxte 
throughout  6  of  the  16  counties  I  have  the 
high  honor  to  represent  in  the  House.  The 
counties  which  are  scheduled  to  receive  both 
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Federal  and  State  assistance  were:  Mercer, 
Greenbrier,  Pocahontas,  Webster,  Summers, 
and  Monroe  Counties. 

Let  me  begin  by  saying  that  the  West  Vir- 
ginia Legislature  acted  promptly  and  with  com- 
passion without  politics  In  expeditkHJSly  ap- 
proving the  State's  matching  share  of  S7.5  mil- 
lion to  begin  to  assist  southern  West  Virginia 
to  dean  up  and  dig  out  after  the  devastation 
of  the  flood  waters.  The  Salvation  Army,  wfx) 
is  ever  present  at  disasters  of  all  kinds,  was 
there  In  force  to  help  souttiem  West  Virginia. 
The  West  Virginia  National  Guard  provided 
cleaning  supplies,  shovels,  and  helped  set  up 
the  shelter  at  the  elementary  school  in  Talcott. 
Summers  County,  for  families  and  children 
wfiose  homes  were  washed  away  or  wfx}  had 
to  be  evacuated  from  their  homes.  Our  Na- 
tional Guard  was  super. 

The  State  Department  of  Highways  and 
county  emergency  services  directors  took  irrv- 
medlate  action  to  make  heavy  equipment 
available  and  provided  other  debns-removal 
and  salvage  assistance.  Directors  of  emer- 
gency services  made  local  relief  available  im- 
mediately.  Local  businesses  are  to  be  com- 
mended highly  for  their  free  Oonaton  of  nec- 
essary supplies  of  Immediate  necessity  to 
families  In  the  community  at  large  In  deallr>g 
with  all  aspects  of  the  flooding. 

Deserving  of  highest  praise  were  the  local 
fire  departments,  aty  mayors,  county  commis- 
sioners, and  concerned  individuals  and  fami- 
lies who  took  it  upon  themselves  to  stand  by 
night  and  day  to  provide  food  and  beverages 
for  the  workers,  and  shelter,  blankets,  space 
heaters,  and  dothing  for  families. 

I  would  like  to  specifically  mention  many 
of — but  not  all — those  individuals  and  agen- 
des  by  name,  who  were  strong  and  steadfast 
in  getting  assistance  to  those  wtw  needed 
special  food  for  tfwse  on  medicaly  required 
diets,  many  who  r>eeded  warm  clothing  for 
themselves  and  children  who  lost  homes  and 
escaped  with  only  the  dothes  on  their  backs. 
There  were  those  in  need  of  special  medk:a- 
tons  left  behind  when  home  evacuations  were 
necessary,  and  transportation  was  provided 
for  those  In  need  of  a  physician's  care  or  for 
shopping  for  other  of  life's  necessities  for  peo- 
ple finding  themselves  suddenly  homeless. 
And  tf)ose  wfio  wanted  deaning  supplies  and 
brooms,  shovels,  and  water  hoses  to  start  get- 
ting rid  of  the  mud  and  muck  in  their  homes, 
businesses,  churches  and  public  bulkjings 
were  also  served  by  tocai  businesses  and 
emergency  relief  offices  mentioned  above. 

First  1  want  to  pay  tribute,  with  the  highest 
praise  possitjle,  to  the  Tak»tt  Volunteer  Fire 
Department  Chief  Tom  Talbott  and  Tim  Ulr«h, 
his  able  assistant  chief,  in  Summers  County — 
for  It  was  this  volunteer  fire  department  that 
stood  by  night  and  day  throughout  ttie  fkXKf's 
irrtensity  and  afterward,  and  who  provided 
food  and  drink  for  everyone  else  on  the  fkxxJ 
sites.  These  volunteers  showed  real  leader- 
ship In  stressful  and  often  dangerous  situa- 
tions, induding  herok;  rescues,  and  who 
helped  keep  the  local  vkalms  of  the  fkxxJ — 
their  neighbors — calm,  safe,  warm,  and  fed. 

In  that  context,  I  wish  to  convey  speaal 
thanks  and  gratitude  to  the  following  Indivki- 
uals  who  are  members  of  the  Tateott  Volun- 
teer Fire  Department: 
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Kenny  Simmons,  Pete  WeiWe  and  his  sons, 
David,  James,  and  Dahn(  Matt  StaJnaker,  Eve- 
lyn and  Robert  Bailey,  Wayne  Martin,  Bryan 
Keatley,  Wesley  Ward  and  John  Gold,  Kellis 
MHIer,  Tommy  Ward,  and  Charles  "Chucky" 
Gore,  all  of  whom  responded  beyond  the  call 
of  duty  as  they  reached  out  to  neighbors  and 
fnends  to  provide  food  and  shelter. 

During  my  tour  of  Pocahontas  County's 
Marlinton  flood  area,  I  received  able  assist- 
ance and  support  from  Dana  Moyers,  presi- 
dent of  the  Pocahontas  County  Commission, 
and  Commissioner  Joel  Collison,  as  well  as 
county  superintendent  of  schools,  Thomas 
Long.  I  have  the  highest  praise  for  Marlinton's 
acting  mayor.  Jean  Hite,  who  did  an  outstand- 
ing job.  For  myself  and  all  others  engaged  in 
assessing  how  to  best  meet  the  short-  and 
long-term  needs  of  the  cjty's  people,  she  went 
all  out  to  make  the  city's  emergency  relief  and 
other  resources  availabla  Her's  was  a  job  well 
done. 

Last,  but  certainly  not  the  least  of  fine-cali- 
ber, able  people  who  accompanied  me  on  the 
Martinton  tour  of  damages,  I  am  most  deeply 
appreciative  of  the  work  and  support  of  Jane 
Price  Sharp,  of  the  Pocahontas  Times,  whose 
job  it  was  to  observe  ant  to  write  of  the  flood 
and  its  devastating  effects  on  people  and  insti- 
tutions. Under  the  time-honored  banner  of  the 
Fourth  Estate's  credo  that  "people  have  the 
right  to  know,"  Jane  did  an  outstanding  job. 

The  Salvation  Army— tany  organization  on 
which  all  of  can  and  do  rely  dunng  disasters 
of  all  kinds — were  outstanding  in  their  offers  of 
assistance  to  individuals  and  families  and  fol- 
lowed through  with  dothtng,  blankets,  and  all 
other  forms  of  human  assistance  possible  to 
the  flood  victims  throughout  the  areas  hardest 
hit. 

I  want  to  partrculariy  thenk  Mayor  Jim  Leslie 
of  Hinton  in  Summers  County  tor  his  assist- 
ance in  touring  the  BlueStone  Dam.  My  deep 
appreciation  goes  to  Ma(yor  Lindy  Hodges  of 
Ronceverte  in  Greenbrier  County,  who  met  me 
at  the  Ronceverte  townrtall — the  old  townhall 
because  the  new  one  wa$  flooded — as  we  dis- 
cussed Greenbner  Counl^  to  assess  the  dam- 
age and  determine  wha|  the  immediate  and 
long-term  needs  would  b4- 

Mayor  Tom  Housby  Qf  Aktefson,  between 
Monroe  and  Greenbrier  tounties,  met  me  at 
the  Alderson  townhall  ant)  accompanied  me  to 
view  the  fkxxfs  toll  taker*  on  the  people,  their 
hemes  and  businesses  irt  that  area,  and  to  do 
a  quick  assessment  of  damage  and  loss  there. 

And  I  salute  the  locally  elected  members  of 
the  West  Virginia  Legislature,  Delegate  Ron 
Thompson  of  Beckley,  Delegate  Mary  Peari 
Compton  of  Summers  County,  house  majority 
leader  Jim  Rowe  and  Delegate  Bill  Wallace  of 
Greenbrier  County,  Delegate  Joe  Martin  and 
Delegate  Bill  Proudfoot  ct  Pocahontas  County, 
and  State  Senators  Mike  Ross  and  Walt 
Helmick,  for  their  quick  action  along  with  their 
colleagues  in  the  West  Virginia  House  of  dele- 
gates and  the  State  sefiate.  to  approve  the 
State's  matching  share  bf  funds  so  that  the 
cleanup  of  their  communiies  could  go  forward. 

Honorable  mention  mijst  go  also  to  Post- 
master John  "Bill"  Dillioi>,  of  the  Talcott  Post 
Office,  and  his  assistart  Lorene  Cales,  and 
earners  Ronnie  Quick  and  Patsy  Mills  for 
keeping  the  post  office  open  for  mail  services 
as  well  as  a  communiti|  center,  so  that  not 
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only  could  people  get  their  mail — a  very  impor- 
tant daily  ritual  of  normalcy  for  people  every- 
where— as  well  as  a  place  for  people  to  gather 
and  assure  one  another  that  they  were  safe. 
I  commend  each  of  them  for  this  public  serv- 
ice and  for  their  humanitarian  concern. 

My  hat  is  off  to  Tateott  Elementary  School 
Principal  Gaye  Shaver,  whose  assistance  in 
turning  the  school's  gymnasium  and  cafeteria 
over  as  a  shelter  to  families  seeking  refuge 
from  the  storms  and  the  rising  waters  is  and 
was  invaluable.  Praise  goes  also  to  Rev.  Dana 
Stalnaker,  pastor  of  the  local  Baptist  Church 
for  helping  with  the  shelter  and  getting  the 
Red  Cross  involved  in  Summers  County,  and 
to  Peggy  Elkins  who  started  within  a  few 
hours  of  receding  flood  waters  to  obtain  local 
emergency  relief  for  families — while  awaiting 
the  often  longer  process  of  getting  State  and 
Federal  relief  started.  Thank  you  Peggy. 

During  the  earty  tour  of  the  flood-torn  area 
in  my  distnct,  I  was  accompanied  by  FEMA's 
regK>nal  director  from  Kansas  City,  John  Mil- 
ler, who  was  asked  by  the  Philadelphia  Re- 
gional Director  to  help  us  out  due  to  the  inten- 
sity of  the  fkxxJing. 

In  the  week  after  the  floods,  after  the  six 
counties  were  declared  an  emergency  disaster 
area  by  the  President,  I  was  joined  by  FEMA 
Director  James  Lee  Witt  on  a  tour  of  Poca- 
hontas County  and  other  areas,  again  to 
stress  the  need  for  Federal  assistance  and  to 
assess  the  extent  of  the  damages  suffered  in 
the  six-county  area. 

As  we  have  seen  happen  in  natural  disas- 
ters throughout  the  country  and  the  worW, 
people  do  come  together  and  help  one  an- 
other in  times  of  stress  and  even  danger.  Dis- 
asters, call  upon  the  best  that  is  in  us — and 
people  seldom  fall  to  meet  their  duties  and  re- 
sponsibilities to  their  neighbors  both  close  and 
far. 

This  is  what  I  have  observed  in  West  Vir- 
ginia: A  binding  together  of  people  from  all 
walks  of  life,  helping  each  other  in  this  most 
frightening  of  ordeals  with  floodwaters  swirting 
about  their  homes,  schools,  churches,  busi- 
nesses, and  public  buildings.  It  makes  me 
very  proud  to  be  a  West  Virginian  and  to  be 
their  Representative  in  Congress. 

My  hat  is  off  to  the  people  of  West  Vir- 
ginia— all  those  wtiom  I  have  named  in  these 
remarks,  and  all  those  whose  names  are  un- 
known to  me  who  did  their  part  and  who  con- 
tinue to  help  one  another. 


TRIBUTE  TO  ROBERT  E.  LEO. 
VETERAN  AND  EDUCATOR 


HON.  FKANK  TEJEDA 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1,1996 

Mr.  TEJEDA.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  memory  of  a  true  patriot,  a 
man  who  dedicated  his  life  to  the  principles 
that  make  this  Nation  great.  I  am  referring  to 
Mr.  Robert  Leo,  a  veteran,  rancher,  and  edu- 
cator, who  for  many  decades  was  a  great  and 
respected  leader  in  south  Texas.  Mr.  Leo 
passed  away  on  Saturday,  January  27,  and  I 
respectfully  request  that  this  House  of  Rep- 
resentatives take  a  moment  to  honor  his  many 
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accomplishments.  South  Texas  will  miss  this 
strong  leader,  who  fought  so  hard  and  so  well 
for  the  prirKiples  we  all  hold  dear. 

Robert  Leo  served  this  Nation  in  the  United 
States  Army  during  Worid  War  II,  defending 
this  Natwn  in  the  battle  of  Attu  in  the  Aleutian 
Islands.  He  received  the  purple  heart  for  his 
service.  Mr.  Leo  sacrificed  his  future  for  this 
Nation,  because  his  wound  prevented  him 
from  enjoying  a  career  in  baseball  with  the 
New  York  Yankees,  who  had  selected  him  In 
the  baseball  draft 

After  serving  this  Natksn  in  war  and  sacrific- 
ing himself  to  protect  our  freedoms,  Mr.  Leo 
never  forgot  the  foundations  of  the  republic  he 
fought  to  preserve.  He  knew  that  a  healthy  de- 
mocracy depends  on  the  education  of  its  citi- 
zens, so  he  went  to  work  educating  young 
south  Texans,  teaching  in  his  native  La  Joya 
and  later  serving  as  principal  and  assistant  su- 
perintendent of  Webb  County  school  district  in 
Oilton.  Even  after  his  retirement,  he  served  as 
the  presklent  of  the  board  of  trustees  of  the 
Ramirez  Common  School  District  for  many 
years.  He  enjoyed  researching  the  rrch  history 
of  south  Texas  all  the  way  back  to  the  Span- 
ish colonial  and  Mexican  land  records. 

Robert  Leo  understood  the  importance  of 
public  service  to  American  democracy.  He 
was  active  with  the  Disabled  American  Veter- 
ans and  was  a  life  member  of  the  Boy  Scouts 
of  America.  He  served  on  many  boards,  in- 
cluding an  appointment  to  the  State  Commit- 
tee for  the  Control  of  Pesticides  and  the  State 
Committee  for  Exports  to  Mexico.  As  a  mem- 
ber of  the  board  of  directors  for  Valley  Tele- 
phone Cooperative,  including  2  years  as  chair- 
man, he  helped  spearhead  improvements  in 
communications  for  south  Texas.  Whether  it 
was  helping  veterans,  or  young  people,  or  pro- 
moting the  Texas  economy,  modernizing  com- 
munk:atlons,  or  preserving  our  agricultural  and 
ranchlands,  Robert  Leo,  with  his  energy  and 
dedication,  left  his  unique  stamp  on  these  criti- 
cal efforts. 

Atxjve  all,  Robert  Leo  stood  for  the  impor- 
tance of  the  accountability  of  those  in  Govern- 
ment and  the  free  exchange  of  ideas.  He 
founded  the  Freedom  Party  in  Duval  County, 
and  was  appointed  to  chair  the  committee  to 
investigate  county  corruption.  Atxjve  all  he 
cared  deeply  about  our  Democratic  institutions 
and  he  was  outspoken  In  their  defense,  work- 
ing for  decades  to  make  them  serve  the  peo- 
ple as  they  should. 

We  in  Congress  should  take  a  moment  to 
remember  this  outstanding  man,  who  had  a 
rare  gift  for  giving  to  others  and  for  public 
service.  Above  all,  he  stands  as  a  shining  ex- 
ample of  how  to  work  for  change  and  at  the 
same  time  honor  the  principles  of  liberty  and 
freedom  which  make  this  democracy  unique. 

As  his  local  newspaper.  The  Duval  County 
Picture,  wrote  recently,  "There  will  never  be 
another  Robert  Leo  but  we  must  never  forget 
the  genuine  article.  He  will  serve  as  a  role 
model  for  all  citizens.  His  life  will  serve  as  an 
example  to  future  leaders  of  what  a  true  public 
servant  is  about. 

"We  will  miss  our  friend.  He  can  never  be 
replaced  but  we  must  never  stop  trying  to  live 
up  to  the  high  standards  he  set  for  all  of  us." 
We  have  lost  a  great  American,  but  his  mem- 
ory will  provide  inspiration  for  years  to  come. 
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TRIBUTE  TO  SID  LUCKMAN 


HON.  JULIAN  C  DKON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1, 1996 

Mr.  DIXON.  Mr.  Speaker,  I  rise  to  bring  to 
the  attention  of  the  House  Syd  Kronenthal, 
whose  remarkable  record  of  50  years  of  serv- 
k;e  as  Director  of  Human  Services  for  the  City 
of  Culver  City  has  become  a  major  source  of 
civic  pride. 

Syd  began  his  work  for  Culver  City  on  De- 
cember 14,  1945,  following  his  service  in  the 
United  States  Air  Corps  in  Worid  War  II.  His 
Culver  City  employment  record  was  punc- 
tuated only  by  a  brief  hiatus  in  1946,  when 
General  Omar  Bradley  summoned  him  to  be 
rehabilitation  supervisor  for  the  Veterans  Ad- 
ministration. He  returned  to  Culver  City  in  Apnl 
of  1947  where  he  has  been  ever  since. 

One  of  his  most  significant  contributions 
was  his  leadership  in  drafting  and  obtaining 
voter  approval  for  Culver  City's  first  major 
recreation  bond  issue  after  World  War  II.  This 
bond  issue  enabled  the  city  to  construct  the 
Veterans  Memorial  Building,  the  Olympic-size 
swimming  pool,  new  recreation  buildings  at 
McManus  Part<  and  Culver  West  Parit.  It  also 
provided  the  means  to  rehabilitate  the  old  pis- 
tol range  at  Lindberg  Park  that  has  been  con- 
verted into  the  present  recreational  facility. 

As  a  leader  In  the  Sister  City  Program,  Syd 
has  been  a  pioneer  in  building  bridges  of  un- 
derstanding to  people  of  other  nations  and  cul- 
tures. His  commitment  to  the  Olympic  move- 
ment dates  back  to  the  historic  1932  Olympic 
Games  where  he  helped  create  the  Olympic 
Village  in  the  area  now  known  as  BakJwin 
Hills,  and  later  sen/ed  as  a  member  of  the 
1984  Los  Angeles  Olympk;  Games  Citizens 
Advisory  Committee. 

It  was  under  Syd's  leadership  that  in  later 
years  Culver  City  developed  a  youth  and  com- 
munity center,  and  converted  the  former  coun- 
ty library  into  a  multi-purpose  senior  citizen 
center.  The  Culver  City  Senior  Center  is  wide- 
ly recognized  as  one  of  the  finest  senior  facili- 
ties In  the  United  States.  He  continues  his  out- 
standing stewardship  over  a  myriad  of  essen- 
tial social  services  and  recreational  programs. 

In  grateful  appreciaton  of  his  many  efforts 
on  behalf  of  the  city,  McManus  Park  was  re- 
named Syd  Kronentfial  Park  In  1992. 

Over  the  years  these  Important  institutions 
have  proven  to  be  vital  community  assets 
which  have  greatly  enriched  the  lives  of  the 
people  of  Culver  City.  Like  a  tall  oak  tree 
which  has  endured  the  test  of  time,  his  leader- 
ship and  service  become  more  valuable  with 
every  passing  year. 

Mr.  Speaker,  on  Friday,  February  23,  1996, 
there  will  be  a  civic  celebration  and  apprecia- 
tion of  Syd  Kronenthal  in  Culver  City.  I  know 
I  speak  for  all  of  my  colleagues  In  congratulat- 
ing him  on  this  extraordinary  milestone,  and 
offering  best  wishes  for  another  50  years. 


HON.  WHUAM  0.  LIPINKSI 

.      OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  1, 1996 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  true  Chicago  sports  legend — 
Sid  Luckman — at  the  news  he  will  receive  our 
State's  highest  honor,  the  Order  of  Lincoln,  on 
April  20,  1996. 

Sid  Luckman  joined  the  Chicago  Bears  in 
1939  and  quartertsacked  them  to  four  NFL 
championships  in  the  next  12  seasons,  the 
years  that  earned  the  Bears  their  reputation  as 
the  "Monsters  of  the  Midway." 

Perhaps  his  most  memorable  pertormance 
was  in  the  1946  championship  game  against 
the  New  Yori(  Giants,  the  first  football  game  I 
can  remember  listening  to  on  the  radio.  Sid 
Luckman's  championship  pertormance  was 
capped  by  scoring  the  winning  touchdown  on 
what  was  called  the  "tJingo  keeper"  play.  With 
the  Bears  at  the  goal  line,  he  faked  a  handoff 
to  one  running  back,  faked  to  another  rusher, 
tucked  the  ball  under  his  arm  and  outran  the 
defense  along  the  line  of  scrimmage  and  into 
the  end  zone. 

In  addition  to  eaming  his  teammates  respect 
while  serving  as  their  captain,  he  was  honored 
by  all  of  football  as  the  NFL's  most  valuable 
player  three  times  and  was  named  an  all-pro 
seven  times.  He  received  football's  highest 
honor  when  he  was  enshrined  into  the  Hall  of 
Fame  after  his  retirement. 

Sid  Luckman  also  enjoyed  a  14-year  stint  as 
a  coach  with  both  the  Bears  and  the  Univer- 
sity of  Notre  Dame.  In  addition,  he  recently 
completed  a  successful  business  career  when 
the  packaging  company,  Cell-Craft,  he  bought 
into  in  1 946  was  sokj. 

But  perhaps  the  thing  that  has  made  Sid 
Luckman  so  special  has  been  his  tireless  de- 
votion to  his  community.  He  has  always  been 
willing  to  lend  his  time,  efforts,  and  stellar  rep- 
utation to  good  causes  both  in  the  Chkxigo 
area  and  throughout  the  country.  For  instar>ce, 
he  established  a  scholarship  to  the  prestigious 
Mayo  Clinic  to  help  desen^ing  medical  stu- 
dents study  there. 

For  his  athletk;  and  civic  accomplishments, 
Sid  Luckman  will  join  the  likes  of  former  Presi- 
dent Reagan,  actor  Charieton  Heston,  journal- 
ist John  Chancellor,  and  one  of  his  successors 
in  football's  pantheon,  Walter  Payton  of  the 
Bears,  in  the  Lincoln  Academy.  The  Academy, 
named  for  Illinois'  most  famous  son,  was  es- 
tablished 31  years  ago  to  honor  distinguished 
lllinoisans,  either  by  birth  or  residency,  who 
have  brought  honor  to  the  Land  of  Lincoln. 

Mr.  Speaker,  I  congratulate  Sid  Luckman  on 
joining  the  Order  of  Lincoln  and  wish  him 
many  more  years  of  enjoying  the  respect  and 
admiration  of  his  community. 


TRIBUTE  TO  STOP  OF  SAN  DIEGO 
COUNTY,  CA 
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[STOP]-  STOP  IS  a  natkxial  coalition  orga- 
nized by  families  and  frierids  who  have  tost 
k>ved  ones  to  serious  illness  due  to  the  corv 
taminatk>n  of  ground  beef  with  E.  coli  0157:H7 
bacteria.  The  coalition  has  been  dedicated  to 
educating  the  public  and  legislators  about  this 
deadly  bacteria. 

Americans  became  painfully  aware  of  the 
dangers  associated  with  the  consumption  of 
raw  meat  products  upon  an  outbreak  of  the  E. 
coli  bacteria  3  years  ago.  This  outbreak.  whk:h 
occurred  on  the  west  coast,  infected  600  peo- 
ple and  killed  4  chikjren.  Foltowing  this  trag- 
edy, STOP  began  actively  working  to  change 
the  system  in  order  to  make  sure  others  did 
not  suffer  from  this  deadly  tjactena.  Their  jour- 
ney brought  them  to  Capitol  Hill  to  work  with 
Members  of  Congress  to  reduce  this  E.  cdi 
hazard,  and  educate  Americans  on  the  safe 
handling  of  foods. 

I  commend  the  efforts  of  STOP  in  their  wortc 
on  the  Family  Food  Protectk>n  Act,  H.R.  1423, 
of  whk:h  I  am  a  cosponsor.  This  legislation 
amends  the  Federal  Meat  lnspectk>n  Act  and 
the  Poultry  Products  Inspection  Act  to  improve 
putjilc  health  and  safety  through  reduction  in 
harmful  contaminants  in  meat  and  poultry. 
When  the  Center  for  Disease  Control  esti- 
mates that  500  deaths  and  20,000  illnesses 
are  attributed  to  E.  coli  each  year,  legtslatx>n 
such  as  this  will  help  protect  the  health  of 
Americans. 

STOP  has  also  been  very  active  in  the  agri- 
culture appropnations  process.  Most  recently, 
I  worked  on  their  behalf  to  ensure  that  tfiere 
would  not  be  a  delay  of  the  USDA's  imple- 
mentation of  safeguards  and  standards  to  im- 
prove meat  inspection.  Because  of  their  ef- 
forts, additonal  public  heanngs  will  t>e  hekj  to 
consider  the  views  of  all  interested  parties 
throughout  the  rule-making  (process. 

Once  again,  I  thank  each  member  o1  STOP. 
I  encourage  my  colleagues  in  Congress  to  fol- 
low their  lead  in  the  fight  agairtst  the  E.  ooii 
tjactena,  and  for  better  food  safety. 


SALUTING  DANA  MORAN 


HON.  RANDY  "DUKE"  CUNNINGHAM 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  1, 1996 

Mr.    CUNNINGHAM.    Mr.    Speaker,    I    rise 

today  to  pay  tribute  to  Safe  Tables  Our  Prkjrity 


HON.  DAN  SCHAEFIR 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1, 1996 

Mr.  SCHAEFER.  Mr.  Speaker,  I  am  pleased 
to  salute  Dana  Moran  of  Golden.  CO.  Dar», 
an  aero  engineer  at  the  National  Renewable 
Energy  Laboratory  [NREL],  is  retiring  after  18 
years  of  service  to  that  national  laboratory. 

Among  other  things,  Dana  has  served 
NREL  in  the  structures  and  materials  design/ 
application  fiekj  and  has  provided  research 
project  management  in  materials  scierwe.  He 
is  also  experienced  in  large  program  and  sub- 
contract management,  having  spend  more 
than  two  decades  in  technology  transfer  activi- 
ties. He  was  the  executive  secretary  for 
NREL's  Science  and  advisory  board,  as  well 
as  of  all  prevk)us  NREL  advisory  boards  and 
committees,  including  the  days  when  NREL 
was  known  as  the  Solar  Energy  Research  Irv 
stitute  [SERfl.  In  faa,  Dana  spearheaded 
SERI/NREL's  participation  in  promoting  the 
Lena  Gulch  interchange  on  Interstate  70  and 
replacing  its  overpass. 
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Not  only  has  Dana  served  NREL  with  dis- 
tinction during  these  19  years,  but  he  has 
been  extraordinarily  actKe  in  a  number  of 
other  professional,  civic,  and  business  affairs. 
For  example,  Dana  is  a  fellow  of  the  American 
Association  for  the  Advarcement  of  Science, 
an  assooate  fellow  of  the  American  Institute  of 
Aeronautics  and  Astronautics  and  a  past  di- 
rector of  the  Technology  Transfer  Society. 

Dana's  dvtl  and  confmunity  service  has 
been  extensive.  He  has  been  a  member  of  the 
board  of  directors  and  yice  president  of  the 
Jefferson  Economic  Council.  He  has  been  a 
member  of  the  Denver  Chamber  of  Com- 
merce's Energy  and  Transportation  Committee 
and  of  the  Golden  Rotary  Club,  serving  as  its 
president  in  1989-90.  He  was  the  founder, 
trustee,  and  president  of  the  Colorado  Innova- 
tion Foundation  from  19B4  to  1995.  Serving 
three  3-year  terms  on  tha  Golden  Chamber  of 
Commerce.  Dana  was  it$  president  in  1995. 
He  has  also  served  In  a  wide  range  of  civic 
groups  and  organization$  dedicated  to  com- 
munity advancement  an^  technological  inno- 
vation. 

Among  his  many  business  associations, 
Dana  has  partiapated  in  small  business  incu- 
bators and  has  served  a^  the  Department  of 
Energy's  Regional  Small!  Business  Coordina- 
tor. He  has  experience  in  I  trade  shows  and  ex- 
hibits, as  well  as  international  business,  espe- 
cially In  the  Australia/New  Zealand  area. 

Mr.  Speaker,  I  want  tq  thank  Dana  for  his 
tireless  devotion  to  NREL,  and  to  the  Commu- 
nity. On  a  personal  note,  I  want  to  thank  him 
for  his  work  on  the  small  business  con- 
ferences I  have  sponsored)  in  my  district. 

NREL  is  losing  a  vali^able  memt>er  of  its 
team,  but  I  am  certain  thit  the  community  will 
continue  to  benefit  from  ills  many  talents  and 
skill  for  years  to  come.  JDn  t>ehalf  of  ail  the 
residents  of  Colorado's  isixth  Congressional 
District,  I  want  to  wish  Dana  Moran  all  the 
best  in  his  retirement. 


TRIBUTE  TO  CA' 
DURING  CATHOLIC 


THO 

ICfSi 


Lie  SCHOOLS 
CHOOLS  WEEK 


HON.  WILLIAM  0.  LIPINSH 

OF  ILLLNOIS 

IN  THE  HOUSE  OF  REi>RESENTATI\'ES 

Thursday.  Febriiary  1. 1996 

Mr.  LIPINSKI.  Mr.  Spepker,  I  rise  today  to 
pay  tribute  to  an  educa^onal  institution  that 
has  been  educating  American  children  since 
the  fourxjing  of  the  Repul^llc,  and  continues  to 
provide  top  quality  instruction  and  a  moral 
framework  for  young  i  students — Catholic 
schools — during  Catholic  Schools  Week,  Jan. 
29-Feb.  2. 

There  are  dozens  of  tfiese  fine  institutions 
serving  my  district,  and  Ithey  are  celebrating 
their  educational  contnl>utions  with  events 
ranging  from  family  skatjng  parties  to  a  visit 
from  a  NASA  astronaut, 
music  teacher  at  St.  Cletus  School  in  La- 
Grange,  Is  being  honored  vflth  a  Heart  of  the 
School  Award  from  the  Chicago  Archdiocese 
for  her  dedication  and  Creative  approach  to 
education.  Ms.  Wright  is  of  only  20  teachers 
working  in  the  archdiopese  receiving  this 
honor. 

Mr.  Speaker,  I  congratulate  Catholic  schools 
on  their  heritage  of  providing  academic  excel- 
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lence  and  a  moral  grounding  for  their  stu- 
dents, and  I  wish  these  institutions  continued 
success  In  educating  our  young  people. 


STOP  THE  ATTACK  ON  AMERICA'S 
AVOCADO  GROWERS 


HON.  RANDY  "DUKE"  CUNNINGHAM 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1. 1996 

Mr.  CUNNINGHAM.  Mr.  Speaker,  America's 
avocado  growers  are  threatened  with  extinc- 
tkxi.  Why?  The  Department  of  Agriculture  Is 
likely  to  modify  the  quarantine  on  Mexican 
Hass  avocados.  The  quarantine  was  placed  In 
1914  to  protect  our  avocado  crops  from  Mexi- 
can pests  and  fruit  files.  The  USDA  believes 
that  Mexico  can  eradicate  their  senous  pest 
problem.  But,  science  has  proven  that  Mexico 
has  failed  to  destroy  pests  for  years.  NAFTA 
specifically  left  the  quarantine  Intact,  because 
Mexrcan  pests  would  devastate  American  avo- 
cados. 

Avocado  growers  In  my  district  are  ringing 
my  phone  off  the  hook.  They  fear  that  this 
Clinton  administration  action  will  destroy  their 
crops  and  destroy  their  lives. 

Mexican  pest-infested  avocados  have  al- 
ready been  smuggled  across  our  border.  Most 
recently,  on  January  5,  1996,  the  U.S.  Cus- 
toms Service  confiscated  and  destroyed  3,337 
pounds  of  Mexk:an  Hass  avocados  at  the 
Otay  Mesa  commercial  facility  In  San  Diego 
County.  The  driver,  who  had  previously  been 
arrested  for  the  same  offense,  admitted  to 
similar  smuggling  activities  In  recent  months. 
Although  U.S.  Customs  officials  thought  they 
were  seizing  a  truck  loaded  with  drugs,  they 
definitely  touched  on  a  problem  of  significant 
concern  to  California's  avocado-growing  re- 
gion. 

We  must  stop  this  from  happening  every 
day.  Stop  the  Clinton  administration's  assault 
on  California  jobs.  Join  me  In  stopping  the 
USDA's  attack  on  America's  avocado  growers. 


TRIBUTE  TO  THE  ALABAMA  PRESS 
ASSOCIATION  ON  ITS  125TH  ANNI- 
VERSARY 


HON.  TERRY  EVERETT 

OF  ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  February  1. 1996 

Mr.  EVERETT.  Mr.  Speaker,  it  is  a  privilege 
to  bring  to  the  attention  of  this  body  a  historic 
and  noteworthy  anniversary.  This  year  marks 
the  125th  year  since  the  founding  of  the  Ala- 
bama Press  Association  [APAJ,  the  oldest 
statewide  trade  association  In  Alabama  and 
one  of  the  oldest  State  newspaper  associa- 
tions In  the  Nation. 

In  1871  as  Alabama  continued  to  recover 
from  the  ravages  of  the  Civil  War,  its  news- 
paper editors  and  publishers,  joined  by  com- 
munity leaders,  sought  new  ways  to  promote 
economic  growth.  This  was  the  genesis  of  the 
Alabama  Press  Association  which  actually 
came  Into  being  with  the  first  statewide  meet- 
ing of  newspaper  executives  on  March  17, 
1871,  at  the  Montgomery  Advertiser. 
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Since  those  eariy  days,  tf>e  APA  has 
evolved  from  a  social  organization  of  editors 
and  publishers  to  an  association  that  has 
played  an  Important  role  In  developing  the 
dally  and  weekly  newspapers  of  Alabama  and 
serving  as  a  catalyst  for  the  State's  economic 
and  cultural  development. 

The  APA  worked  on  behalf  of  the  citizenry 
of  Alabama  by  advocating  stronger  public  ac- 
cess to  government  records  and  meetings.  It 
has  pushed  for  the  State's  first  statewide 
taxes  to  support  publk:  education  and  it  spear- 
headed a  successful  effort  to  launch  a  state- 
wide cfiamber  of  commerce. 

The  APA  played  a  role  through  many  of  its 
leaders  In  guiding  the  State  through  some  of 
the  important  and  cultural  changes  of  the  last 
half  of  the  20th  century.  Its  officers  have  irv 
eluded  some  of  the  leading  newspaper  men 
and  women  In  America,  and  its  member  news- 
papers have  won  the  Nation's  highest  awards 
for  journalistic  excellence. 

Additionally,  before  coming  to  the  Congress 
it  was  my  pleasure  to  serve  as  president  of 
the  APA  In  1991.  Alatama  and  the  Nation  can 
be  justly  proud  of  the  contributions  and  leader- 
ship of  the  Alabama  Press  Association  as  it 
continues  toward  another  125  years  of  public 
service. 


TRIBUTE  TO  THE  WINNERS  OF 
THE  TAKE  PRIDE  IN  CICERO 
AWARD 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  1. 1996 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  winners  of  the  Take  Pride  in 
Cicero  Award,  which  recognizes  residents  and 
businesses  in  the  community  for  Improving 
their  property. 

While  many  communities  sponsor  similar 
programs,  Cicero,  a  community  in  my  district, 
warrants  special  mention  because  of  the  leaps 
and  bounds  it  has  made  in  Improving  its 
Image.  While  municipal  government  leaders 
have  played  an  important  role  in  this  trans- 
formation, it  Is  the  resklents,  small  businesses, 
and  community  organizations  in  Cicero  who 
have  been  the  real  catalyst  for  this  change.  To 
recognize  these  efforts,  the  Take  Pride  in  Cic- 
ero Award  was  established  by  the  town  gov- 
ernment, Cicero  Chamber  of  Commerce,  and 
Life  newspapers. 

The  winners  of  the  Take  Pride  In  Cicero 
Award  in  four  different  categories  included: 
Ms.  Geraldine  Ceranek;  Mr.  Juan  Perez;  Mr. 
Clark  Burkhart;  Mr.  Edward  Lopez;  Seguin 
Services;  Central  Building  Materials;  St. 
DIonyslus  Church;  Lang's  Ace  Hardware; 
CasaAmerica;  Osco  Drug;  and  Ms.  Mary 
Rosario,  with  help  from  Habitat  for  Humanity. 

Mr.  Speaker,  I  commend  the  winners  of  this 
award  and  hope  their  spirit  of  community  Im- 
provement spreads  throughout  Cicero  and  all 
the  towns  and  villages  of  our  great  country. 
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"JUST  SAY  'WHOA' " 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  1, 1996 

Mr.  RANGEL.  Mr.  Speaker,  on  behalf  of  the 
congressional  narcotics  abuse  and  control 
caucus,  I  would  like  to  bring  to  my  colleagues' 
attention  the  following  article,  "Just  Say 
'Whoa'",  written  by  fomer  First  Lady  Nancy 
Reagan,  which  appeared  last  month  In  the 
Wall  Street  Journal. 

I  rise  to  thank  and  congratulate  her  for  her 
editorial,  "Just  Say  'Whoa'",  which  appeared 
In  this  week's  Wall  Street  Journal.  The  article 
correctly  descrit>ed  how  apathy,  neglect,  and 
irresponsible  attitudes  have  corrupted  efforts 
to  stem  the  trafficking  and  abuse  of  narcotics 
In  this  country.  I  share  her  outrage,  but  I  am 
heartened  to  know  that  Mrs.  Reagan's  com- 
mitment to  this  Nation's  future — our  children — 
continues. 

As  Americans,  we  all  hall  from  different 
tiackgrounds.  Our  ethnic,  cultural,  and  spiritual 
diversity  have  served  us  well  as  sources  of 
community,  strength,  and  pride  but  occasion- 
ally test  the  strength  of  our  Union.  The  one 
virtue  that  unites  us  all  however,  is  our  goal  to 
provide  a  better  future  for  chlWren.  This 
shared  sense  of  destiny  will  always  Include  a 
wortd  free  of  drugs  and  the  associated  vk)- 
lence,  cnme,  disease,  and  death.  Increased 
drug  use  and  tolerance  by  our  children  how- 
ever, turns  our  dreams  Into  nightmares. 

As  discouraging  as  the  increase  in  the  use 
of  drugs  by  teens  Is  the  silence  and  Indiffer- 
ence of  responsible  policymakers  who  have 
ignored  the  fears  of  our  children.  Worse  still 
are  the  people,  both  conservative  and  liberal, 
who  perpetuate  misguided  rhetoric  supporting 
legalization  of  this  scourge.  Such  Irresponsible 
behavkjr  further  erodes  the  ability  of  teachers, 
mentors,  and  parents  to  shieW  children  from 
the  seductive  lure  of  drugs. 

Instead  of  equivocating  on  the  harms  of 
drugs,  we  need  to  inspire,  educate,  train,  and 
employ  our  young  people.  Opportunity  and  re- 
sponsibility offer  perhaps  the  best  altematlve 
to  drug  use.  Instead  of  endlessly  Incarcerating 
our  children  at  a  shameful  rate,  we  need  to  lift 
them  up  with  hope  and  show  them  alter- 
natives. It's  time  to  act. 

The  article  follows: 

Just  Say  "Whoa" 
(By  Nancy  Reagan) 

Statistic  released  last  fall  from  the  annual 
Household  Survey  of  Drug  Use  and,  more  re- 
cently, from  the  21st  annual  Monitoring  the 
Future  Survey  show  that  marijuana  use 
among  teenagers  was  up  again  last  year. 
Where  Is  the  public  outrage  over  this  find- 
ing? When  will  this  country  realize  that  as 
long  as  we  don't  wake  up  and  adopt  a  zero 
tolerance  for  drug  use.  we  are  heading  down 
a  path  of  no  return?  Must  we  lose  another 
generation  of  children  to  the  horrors  of 
crack  addiction?  Must  the  statistics  soar  to 
all-time  highs  before  we  bother  to  take  no- 
tice? 

Last  March  I  was  invited  to  testify  before 
a  congressional  committee,  at  which  time  I 
said:  "1  am  not  here  to  criticize  or  place 
blame,  but  after  the  great  strides  that  were 
made  just  a  few  years  back.  I'm  worried  that 
this  nation  is  forgetting  how  endangered  our 
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children  are  by  drugs.  I'm  worried  that  for 
the  first  time  in  many  years,  tolerance  for 
drugs  and  the  mistaken  perception  that  'ev- 
eryone is  doing  it'  is  creeping  back  into  our 
national  mentality.  And  I  am  worried  that 
the  psychological  momentum  we  had  against 
drug  use  has  been  lost. 

"HHet  it's  more  than  worry,"  I  pleaded. 
"This  weakening  vigilance  against  the  drug 
threat  can  have  a  tragic  effect  on  this  coun- 
try for  many  years  to  come.  .  .  .  How  could 
we  have  forgotten  so  quickly?  Why  is  it  we 
no  longer  hear  the  drumbeat  of  condemna- 
tion against  drugs  coming  from  our  leaders 
and  our  culture?  Is  it  any  wonder  drug  use 
has  started  climbing  again,  and  dramatically 
so?" 

Regarding  the  drug  use  survey,  NBC  News 
reported:  "  'Just  Say  No'  was  an  effective 
message  in  the  '80s  ...  in  the  '90s  much 
more  will  be  needed."  Denver  drug  counselor 
Bob  Cota  emphasized.  "Kids  have  to  be 
shown  why  they  need  to  learn  it  early.  In  the 
third  and  fourth  grades — and  it  has  to  be  re- 
peated often." 

Repeated  often— like  in  the  'SOs  when  the 
national  leadership  was  vigilant  and  visible. 
And  yes.  we  do  need  even  more  now.  In  re- 
sponse to  the  1994  Monitoring  the  Future 
Survey.  Joseph  Callfano  Jr.,  chairman  and 
president  of  the  Center  on  Addiction  and 
Substance  Abuse  at  Columbia  University 
(CASA).  warned:  "If  historical  trends  con- 
tinue, the  jump  in  marijuana  use  among 
America's  children  (age  12-18)  from  1992  to 
1994  signals  that  820,000  more  of  these  chil- 
dren will  try  cocaine  in  their  lifetime.  Of 
that  numl)er,  about  58,000  will  become  regu- 
lar cocaine  users  and  addicts."  In  a  1995  sur- 
vey by  CASA,  adolescents  said  that  drugs 
were  their  "number  one"  problem.  Our  chil- 
dren are  crying  out  for  help. 

While  drug  use  is  on  the  rise,  the  perceived 
risk  of  drug  use  is  on  the  decline.  The  two  go 
hand  in  hand.  Only  a  few  short  years  ago.  the 
constant  message  to  young  people — in  the 
media,  in  their  classrooms,  and  in  their 
homes — was  that  drugs  lead  to  destruction. 
But  where  are  those  messages  today?  Those 
messages,  those  lessons,  are  what  change 
perceptions,  change  attitudes,  change  lives. 
Each  of  us  have  a  responsibility  to  bring 
back  those  messages — loud  and  clear. 

Before  the  drug-use  increases  of  the  past 
three  years,  we  really  had  seen  marked 
progress.  As  I  told  the  members  of  the  com- 
mittee: "A  decade  of  effort  was  beginning  to 
pay  off.  Attitudes  were  being  changed.  I 
don't  mean  to  sit  here  and  say  that  we  had 
won  the  battle  against  drugs.  I  think  it's 
plain  we  had  not."  However,  between  1985 
and  1992.  monthly  cocaine  use  declined  78%. 
or  to  an  annual  rate  of  3.1%  from  its  peak  of 
13.1%  in  1985.  Its  the  same  story  with  other 
numbers:  Annual  use  of  any  Illicit  drug  by 
high  school  seniors  dropped  to  27.1%  in  1992 
from  54.2%  in  1979.  "The  battle  was  going  for- 
ward one  child  at  a  time,"  I  said  In  March. 
"There  was  momentum,  unity.  Intolerance  of 
the  exaggeration  and  glorification  of  drug 
use  by  the  media— we  were  building  peer  sup- 
port for  saying  'no.'  Children  were  Ijeing 
taught  resistance  skills— in  short,  there  was 
progress." 

Now  there  is  silence — and  not  without  con- 
sequence. In  1994,  twice  the  number  of 
eighth-graders  were  experimenting  with 
marijuana  as  did  in  1991.  and  daily  use  of 
marijuana  by  high  school  seniors  in  1994  was 
up  by  half  from  1993.  The  1995  Monitoring  the 
Future  Survey  shows  that  daily  use  has 
made  another  jump. 

We  should  all.  as  citizens  of  this  great  na- 
tion, be  frightened  by  the  latest  drug  statis- 
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tics.  We  should  all  question  what  they  mean 
to  our  futures  and  those  of  our  children.  We 
should  all  resolve  not  to  be  silent  any  longer. 
By  the  latest  drug  statistics  and  the  renewed 
calls  for  legalization  of  marijuana,  it  is  pain- 
fully obvious  that  our  "letting  up"  is  going 
to  let  down  the  young  people  of  this  country. 
It's  time  to  just  say  "Whoa! ' 


TRIBUTE  TO  THE  HONORABLE 
BETTY  LOREN-MALTESE 


HON.  WILLIAM  0.  UPINSia 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  1, 1996 

Mr.  LIPINSKI.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  a  leader  in  my  district  who  has 
worked  diligently  to  dramatically  improve  the 
quality  of  life  in  her  community,  Betty  Lorerv 
Maltese,  town  president  of  Cicero.  IL  Presi- 
dent Loren-Maltese  was  recently  recognized 
for  her  efforts  by  Grit  magazine  whk:h  be- 
stowed her  with  Its  True  Grit  Award  for  Distin- 
guished Volunteer  Service. 

Although  I  could  comment  on  the  remark- 
at>le  job  president  Loren-Maltese  has  done  for 
her  community  In  her  less  than  3  years  m  of- 
fice, I  will  Instead  convey  the  words  of  the  Cic- 
ero resklent  who  nominated  her  for  the  award: 
"Cicero  had  a  bad  reputation.  But  because  of 
town  president  Loren-Maltese,  we  can  hoW 
our  heads  up  high.  She  has  declared  war  on 
gangs,  slums,  and  dope  pushers  and  [is]  mak- 
ing Cicero  a  haven  for  law-abiding  citizens." 

Mr.  Speaker,  I  congratulate  president  Loren- 
Maltese  for  receiving  this  prestigious  award 
and  the  great  job  she  has  dor>e  as  a  leader  of 
her  community. 


TRIBUTE  TO  ELMER 
MUELLER 


•FUZZY" 


HON.  WILUAM  0.  LIPINSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  1. 1996 

Mr.  LIPINSKI.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  a  true  community  servant  In  my 
district,  Mr.  Elmer  Mueller,  wtx)  was  recentfy 
selected  as  the  Pleasantview  Fire  Protectk)n 
District  Employee  of  the  Year. 

Mr.  Mueller,  or  "Fuzzy,"  as  he  is  known  to 
virtually  everyone,  has  served  the  district  as  a 
paid-on-call  firefighter  for  35  years,  starting 
when  the  multlcommunity  district  had  two 
firehouses  and  two  full-time  employees.  Now 
there  are  4  facilities,  2  paramedic  units,  and 
16  people  on  duty  staffing  the  district  around 
the  dock. 

Fuzzy's  dedication  has  helped  the  depart- 
ment become  one  of  the  finest  in  the  State. 
He  currently  oversees  the  distncf  s  air  rehab 
unit,  which  provides  sometimes  life-saving  air 
to  firefighters  and  victims  on  the  scene.  The 
unit  also  provides  a  few  comforts  for  his  col- 
leagues weary  from  battling  a  fire,  like  coffee, 
snacks,  and  blankets.  Fuzzy  also  serves  as 
treasurer,  responsible  for  fundraising  thai 
helps  cover  the  distnct's  expenses  and  speoal 
programs,  like  providing  bath  thermometers  to 
senior  citizens  so  they  will  t>e  less  likely  to 
scakj  themselves. 
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Fuzzy  is  also  active  in  ;his  church,  Hope  Lu- 
theran in  LaGrange,  sinking  in  the  choir,  and 
he  only  recently  stepped  down  as  coach  of  the 
church's  softball  team  after  48  years. 

In  the  words  of  his  chief,  Dan  Hemers, 
Fuzzy  "goes  at  it  fult-bor*,  does  it  on  his  own, 
and  makes  sure  it's  done  right." 


TRIBUTE  TO  KURT  ENGEL,  JOHN 
SIEPLE,  AND  BOB  BOYD 


HON.  WILLIAM  0.  LIPINSH 

OF  ILLEfOIS 

m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  1, 19% 

Mr.  LIPINSKI.  Mr.  Speaker,  I  nse  today  to 
salute  three  teachers  in  my  district  who  rep- 
resent all  that  is  good  m  education  today — Mr. 
Kurt  Engel,  Mr.  John  Sieple,  and  Mr.  Bob 
Boyd  of  Lyons  Township,  IL,  High  School. 
These  three  educators  were  recently  honored 
as  a  Most  Inspiratkjnal  Teacher,  an  award  for 
which  they  were  nominated  by  former  stu- 
dents. 

Mr.  Engel,  a  physics  teacher  and  baseball 
and  football  coach,  charactenzes  his  teaching 
method  as  stepping  bacK  and  putting  yourself 
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in  the  students'  shoes  and  seeing  how  you're 
meeting  their  needs.  Mr.  Sieple,  a  psychology 
teacher  and  football  coach,  said  he  likes  to 
use  students'  own  experiences  to  illustrate  the 
points  he  makes  in  class  and  believes  teach- 
ers must  be  flexible  for  their  students.  Mr. 
Boyd,  a  music  teacher  and  choral  director  at 
LTHS  for  23  years,  often  gets  to  teach  stu- 
dents from  their  freshman  through  senior 
years  and  says  he  finds  it  rewarding  to  wit- 
ness the  progression  of  their  skills. 

Mr.  Speaker,  I  congratulate  these  three  fine 
teachers  on  receiving  this  honor  and  wish 
them,  and  all  other  dedicated  teachers  in  our 
Nat'on,  further  success  in  shaping  the  minds 
and  character  of  young  people. 


TRIBUTE  TO  CARYN  M.  SAIMO, 
TOM  HAYMES,  AND  EUGENE 
WOJCICHOWSKI 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLLVOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  1, 1996 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 

pay  tribute  to  three  heroic  citizens  who  helped 
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prevent  three  crimes  in  Berwyn,  IL,  in  my  dis- 
tnct — Ms.  Caryn  Saimo  of  Benwyn,  Mr.  Tom 
Haymes  of  Berwyn,  and  Mr.  Eugene 
Wojdchowski  of  Chicago.  All  three  were  re- 
cently honored  with  commendations  by  the  po- 
lice department  and  the  city  council  of  Benwyn 
for  their  efforts  in  preventing  cnmes  and  ap- 
prehending criminals  in  the  community. 

Ms.  Saimo  stepped  in  to  physically  rescue 
an  11 -year-old  giri  who  was  the  victim  of  an 
abduction  attempt  and  provided  information  to 
the  police  on  the  attacker.  Mr.  Wojdchowski 
pursued  a  purse  snatcher  and  helped  police 
catch  him.  Mr.  Haymes'  telephone  call  to  the 
police  about  a  suspicious  stranger  in  his  apart- 
ment building  led  police  to  recover  31,400  in 
stolen  property  in  the  suspect's  car. 

Mr.  Speaker,  I  congratulate  these  three  indi- 
viduals on  their  willingness  to  get  involved  and 
not  k)Ok  the  other  way,  and  I  hope  that  all 
Americans  develop  their  spirit  of  responsibility 
in  our  war  against  criminals. 
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(Legislative  day  of  Thursday,  February  1, 1996) 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


ADJOURNMENT  UNTIL  TOMORROW 

The  PRESIDENT  pro  temjpore.  Under 
the  previous  order,  the  Senate  stands 


in  adjournment  until  12  noon  on  Tues- 
day. February  6, 1996. 

Thereupon,  at  10  o'clock  and  10  sec- 
onds a.m..  the  Senate  adjourned  until 
Tuesday,  February  6, 1996,  at  12  noon. 


#  This  "bullet"  $>-mbol  identifies  statements  or  insertions  which  «re  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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SENATE  COMMmtEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senaite  on  February  4, 
1977,  calls  for  establishinent  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittaes.  joint  commit- 
tees, and  committeas  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  oC  the  Senate  Daily 
Digest — designated  bi  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  whqn  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  thjs  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday,  Feb- 
ruary 6,  1996,  may  be  fbund  in  the  Daily 
Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

FEBRUAjiy  7 

9:30  a.m. 

Governmental  Affairs 

To  hold   hearing's   zi  examine  whether 

Members  of  CongTe$s  should  be  able  to 

make  recommenda4lons  for  individuals 

seeking  Federal  emjiloyment. 

SD-342 
10:00  a.m. 
Foreign  Relations 
East  Asian  and  Pacific 
tee 
To  hold  hearings  to 
responses  to  Taiwar 


Affairs  Subcommlt- 


e^camlne  threats  and 
s  security. 

SIMIS 


Special  on  Special  Committee  To  Inves- 
tigate Whitewater  Development  Cor- 
I>oration  and  Related  Matters 
To  continue  hearingrs  to  examine  certain 
Issues  relative  to  the  Whitewater  De- 
velopment Corporation. 

SH-216 

FEBRUARY  8 
9:30  a.m. 
Labor  and  Human  Resources 
To  resume  hearings  on  S.  295,  to  permit 
labor  management  cooperative  efforts 
that  Improve  America's  economic  com- 
petitiveness to  continue  to  thrive. 

SD-430 
10:00  a.m. 
Special  on  Special  Committee  To  Inves- 
tigate  Whitewater   Development   Cor- 
poration and  Related  Matters 
To  continue  hearings  to  examine  certain 
Issues  relative  to  the  Whitewater  De- 
velopment Corporation. 

SH-216 

FEBRUARY  14 
10:00  a.m. 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  hold  hearings  to  examine  Medicare's 
billings  policy  for  investigational  de- 
vices and  procedures  by  hospitals  na- 
tionwide. 

SD-342 

FEBRUARY  28 
9:30  a.m. 
Veterans'  Affairs 
To  hold  Joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  Disabled  American  Veterans. 

345  Cannon  Building 


MARCH  5 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Conunittee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  Veterans  of  Foreign  Wars. 

345  Cannon  Building 

MARCH  14 

9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  Paralyzed  Veterans  of  America, 
the  Jewish  War  Veterans,  the  Retired 
Officers  Association,  the  Association  of 
the  U.S.  Army,  the  Non-Commissloned 
Officers  Association,  and  the  Blinded 
Veterans  Association. 

345  Cannon  Building 

MARCH  27 

9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  Veterans  of  World  War  I, 
AMVETS,  the  American  Ex-Prisoners 
of  War,  the  Vietnam  Veterans  of  Amer- 
ica, and  the  Military  Order  of  the  Pur- 
ple Heart. 

345  Cannon  Building 

SEPTEMBER  17 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  American  Legion. 

335  Cannon  Building 


•  This  "bufet"  symbol  identifies  statements  or  msertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  tl  lis  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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HOUSE  OF  REPRESENTATIVES— IWsday,  February  6,  1996 


The  House  met  at  8  p.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mrs.  Morella]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC. 

February  1, 1996. 
I   hereby   designate   the   Honorable   Con- 
stance A.  MORELLA  to  act  as  Speaker  pro 
tempore  on  Tuesday,  February  6,  1996. 
Ne%t  Gingrich, 
Speaker  of  the  House  of  Representatives. 


PRA"5fER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

In  all  our  days,  we  pray  for  faith;  in 
all  the  hours  we  yearn  for  hope:  in 
every  moment  of  our  time,  we  pray 
that  Your  presence  of  love  will  be  in  us 
and  with  us  and  about  us.  O  gracious 
God,  from  whom  we  have  come  and  to 
whom  we  shjill  return,  bless  us,  each 
one,  whatever  our  need  in  the  depths  of 
our  hearts  and  souls.  Amen. 


ELECTION  OF  THE  HONORABLE 
CONSTANCE  A.  MORELLA  AS 
SPEAKER  PRO  TEMPORE  UNTIL 
NOT  LATER  THAN  TUESDAY, 
FEBRUARY  27,  1996 

Mr.  DA'VIS.  Madam  Speaker.  I  offer  a 
privileged  resolution  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  363 

Resolved.  That  the  Honorable  Constance  A. 
MORELLA,  a  Representative  from  the  State  of 
Maryland,  be,  and  she  is  hereby,  elected 
Speaker  pro  tempore  during  any  absence  of 
the  Speaker,  such  authority  to  continue  not 
later  than  Tuesday,  February  27, 1996. 

Sec.  2.  The  Clerk  of  the  House  shall  notify 
the  President  and  the  Senate  of  the  election 
of  the  Honorable  Constance  a.  Morella  as 
Speaker  pro  tempore  during  the  absence  of 
the  Speaker. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


SWEARING  IN  OF  THE  HONORABLE 
CONSTANCE  A.  MORELLA  AS 
SPEAKER  PRO  TEMPORE  DURING 
ABSENCE  OF  THE  SPEAKER 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  'Virginia  [Mr.  Davis] 


please  come  to  the  well  of  the  House 
and  administer  the  oath  of  office. 

Mrs.  MORELLA  took  the  oath  of  of- 
fice administered  to  her  by  the  gen- 
tleman from  'Virginia  [Mr.  Davis]  as 
follows: 

Do  you  solemnly  swear  that  you  will  sup- 
port and  defend  the  Constitution  of  the 
United  States  against  all  enemies,  foreign 
and  domestic;  that  you  will  bear  true  faith 
and  allegiance  to  the  same;  that  you  take 
this  obligation  freely,  without  any  mental 
reservation  or  purpose  of  evasion,  and  that 
you  will  well  and  faithfully  discharge  the  du- 
ties of  the  office  on  which  you  are  about  to 
enter.  So  help  you  God. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives: 

February  6, 1986. 
Hon.  Newt  Gingrich. 
The  Speaker,  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  m  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
the  Clerk  received  the  following  messages 
from  the  Secretary  of  the  Senate  on  Friday. 
February  2.  1996,  at  11:30  a.m.:  that  the  Sen- 
ate passed  without  amendment  H.R.  2924. 
With  warm  regards. 

ROBIN  H.  Carle. 
Clerk.  House  of  Representatives. 


SCHEDULE  OF  ADJOURNMEN-TS  OF 
THE  HOUSE  FROM  TUESDAY, 
FEBRUARY  6.  1996,  TO  FRIDAY, 
FEBRUARY  23.  1996.  AND  MEET- 
ING HOUR 

Mr.  DAVIS.  Madam  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Tuesday,  February 
6,  1996,  it  adjourn  to  meet  at  11  a.m.  on 
Friday.  February  9,  1996:  and  further, 
that  when  the  House  adjourns  on  Fri- 
day. February  9,  1996.  it  adjourn  to 
meet  at  11  a.m.  on  Tuesday.  February 
13.  1996:  and  further,  that  when  the 
House  adjourns  on  Tuesday,  February 
13,  1996,  it  adjourn  to  meet  at  11  a.m. 
on  Friday,  February  16.  1996;  and  fur- 
ther, that  when  the  House  adjourns  on 
Friday,  February  16,  1996,  it  adjourn  to 
meet  at  11  a.m.  on  Tuesday,  February 
20,  1996;  and  further,  that  when  the 
House  adjourns  on  Tuesday.  February 
20.  1996,  it  adjourn  to  meet  at  11  a.m. 
on  Friday,  February  23,  1996;  and  fur- 
ther, that  when  the  House  adjourns  on 
Friday,  February  23,  1996.  it  adjourn  to 
meet  at  12:30  p.m.  on  Monday,  Feb- 
ruary 26,  1996.  for  morning  hour  debate. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  "Virginia? 

There  was  no  objection. 


GRANTING       MEMBERS      OF      THE 
HOUSE     PRIVILEGE     TO     REVISE 
AND   EXTEND   REMARKS   IN   CON- 
GRESSIONAL   RECORD    THROUGH 
MONDAY.  FEBRUARY  26,  1996 
Mr.  DA'VIS.  Madam  Speaker,  I  ask 
unanimous  consent  that  all  Members 
be  i)ermitted  to  extend  their  remarks 
and  to  include  extraneous  material  in 
that  section  of  the   Record  entitled 
"Extension  of  Renriarks"  through  Mon- 
day. February  26.  1996. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 
There  was  no  objection. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives: 

House  of  Representativts. 

Office  of  the  Clerk. 
Washington.  DC.  February  5, 1996. 
Hon.  Newt  Gingrich, 

Speaker.  House  of  Representatives.  Washington. 
DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  m  of  the 
Rules  of  the  U.S.  House  of  Representatives,  I 
have  the  honor  to  transmit  a  sealed  envelop 
received  from  the  White  House  on  Monday. 
February  5  at  10:00  a.m.  and  said  to  contain 
a  message  from  the  President  whereby  be 
submits  the  Budget  of  the  United   States 
Government  for  fiscal  year  1997. 
With  warm  regards, 

Robin  H.  Carle, 
Clerk.  House  of  Representatives. 


BUDGET  OF   THE   UNITED   STATES 
GOVERNMENT,  FISCAL  1997— MES- 
SAGE  FROM  THE   PRESIDENT  OF 
THE  UNITED  STATES 
The  SPEIAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from    the    President    of    the    United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Appropriations  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  31  U.S.C.  S  1105(a), 
I  am  transmitting  my  1997  Budget  to 
Congress. 

This  budget  provides  a  thematic 
overview  of  my  priorities  as  we  con- 
tinue to  discuss  how  to  balance  the 


DXhis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  pjn. 
Matter  set  in  ttlJS  typelace  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  .Member  of  the  House  on  the  fkmr. 
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budget  over  the  next  seven  years.  It 
also  includes  the  Adi^nistration's  new 
economic  assumption^. 

Because  of  the  uncfrtainty  over  1996 
appropriations  as  Well  as  possible 
changes  in  mandatory  programs  and 
tax  policy,  the  Office  of  Management 
and  Budget  was  not  able  to  provide,  by 
today,  all  of  the  n^aterial  normally 
contained  in  the  Ptesident's  budget 
submission.  I  anticioate  transmitting 
that  material  to  Congress  the  week  of 
March  18,  1996.  ' 

WiLiiAM  J.  Clinton. 

The  White  House,  nebruary  5, 1996. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  projtempore,  laid  be- 
fore the  House  the  fpllowlng  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives: 

House  of  Representatives, 

OFnCEiOF  THE  CLERK, 

Washington.  DC.  February  6, 1996. 
Hon.  Newt  Gingrich.       I 
Speaker.  House  of  Representatives.  Washington. 
DC.  I 

Dear  Mr.  Speaker:  Pirsuant  to  the  per- 
mission granted  In  Claus|  5  of  Rale  m  of  the 
Rules  of  the  U.S.  House  <^  Representatives.  I 
have  the  honor  to  transnilt:  a  sealed  envelope 
received  from  the  White  House  on  Tuesday 
February  6  at  12:05  p.m.  and  said  to  contain 
a  message  from  the  Preslpent  whereby  he  re 
ports  that  it  is  in  the  n& 
United  States  to  waive 
export  of  U.S.-orl?in  sa 
pie's  Republic  of  China 
tions  on  the  NLABUHAY 
With  warm  regards 

Robin  Hi  Carle.  Clerk. 
Hoitsejo/  Representatives 


onal  interest  of  the 
estrictions  on  the 
llltes  to  the  Peo- 
peclflcally  restrlc- 
oject. 


WAIVER    OF    RES 
TAINING  TO   MAB 
ON  EXPORT  OF 

ORIGIN  satell: 
PEOPLE'S  repub: 


CTIONS     PER- 
Y   PROJECT 

ITED  STATES- 

S      TO      THE 

IC   OF   CHINA— 


MESSAGE  FROM  tHE  PRESIDENT 
OF  THE  L'NITED  SlTATES 

The  SPEAKER  pro  jtempcre  laid  be- 
fore the  House  the  fallowing  message 
from  the  President]  of  the  United 
States,  which  was  r^d  and.  without 
objection,  referred  to  the  Committee 
on  International  Relations  and  ordered 
to  be  printed:  | 

To  the  Congress  of  the  tfnited  States: 

Pursuant  to  the  authority  vested  in 
me  by  section  902(b)(^)  of  the  Foreign 
Relations  AuthorizatSon 
Years  1990  and  1991  ^Public  Law  101- 
246),  amd  as  Presidei  t  of  the  United 
States,  I  hereby  repor;  to  the  Congress 
that  it  is  in  the  natioral  interest  of  the 
United  States  to  waiv  >  the  restrictions 
contained  in  that  Act 
the  People's  Republic 


origin  satellites  insofar  as  such  restric- 
tions pertain  to  ]the  MABUHAY 
project. 

WiLxkAM  J.  Clinton. 
The  White  House,  F  '.bruary  6, 1996. 


on  the  export  to 
of  China  of  U.S.- 


COMMLT^CATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives: 

House  of  Representatives, 

Office  of  the  Clerk, 
Washington.  DC,  February  6. 1996. 
Hon.  Newt  Gingrich. 

Speaker,  House  of  Representatives,  Washington. 
DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
n:ilsslon  granted  in  Clause  5  of  Rule  m  of  the 
Rules  of  the  U.S.  House  of  Representatives,  I 
have  the  honor  to  transmit  a  sealed  envelope 
received  from  the  White  House  on  Tuesday. 
February  6  at  12:03  p.m.  and  said  to  contain 
a  message  from  the  President  whereby  he  re- 
ports that  it  Is  in  the  national  Interest  of  the 
United  States  to  waive  restrictions  on  the 
export  of  U.S.-orlgln  satellites  to  the  Peo- 
ple's Republic  of  China,  speclflcally  restric- 
tions on  the  CHINA  SAT  project. 
With  warm  regards, 

ROBIN  H.  Carle,  Clerk. 
House  of  Representatives. 


WAIVER  OF  RESTRICTIONS  PER- 
TAINING TO  COSAT  PROJECT  ON 
EXPORT  OF  UNITED  STATES-ORI- 
GIN SATELLITES  TO  THE  PEO- 
PLES  REPUBLIC  OF  CHINA— 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States:  which  was  read  and,  without 
objection,  referred  to  the  Committee 
on  International  Relations: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  authority  vested  in 
me  by  section  902(b)(2)  of  the  Foreign 
Relations  Authorization  Act,  Fiscal 
Years  1990  and  1991  (Public  Law  101- 
246),  and  as  President  of  the  United 
States,  I  hereby  report  to  the  Congress 
that  it  is  in  the  national  interest  of  the 
United  States  to  waive  the  restrictions 
contained  in  that  Act  on  the  export  to 
the  People's  Republic  of  China  of  U.S.- 
origin  satellites  insofjir  as  such  restric- 
tioiis  pertain  to  the  COSAT  project. 
William  J.  Clinton. 
The  White  House,  February  6. 1996. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives: 

House  of  Representatives. 

Office  of  the  Clerk. 
Washington,  DC.  February  6. 1996. 
Hon.  Newt  Gingrich, 

Speaker.  House  of  Representatives.  Washington, 
DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives.  I 
have  the  honor  to  transmit  a  sealed  envelope 
received  from  the  White  House  on  Tuesday. 
February  6  at  12:05  p.m.  and  said  to  contain 


a  message  from  the  President  whereby  he  re- 
ports that  it  is  In  the  national  interest  of  the 
United  States  to  waive  restrictions  on  the 
export  of  U.S.-orlgln  satellites  to  the  Peo- 
ple's Republic  of  China,  specifically  restric- 
tions on  the  CHINASAT  project. 
With  warm  regards, 

ROBIN  H.  Carle,  Clerk. 
House  of  Representatives. 


WAIVER    OF     RESTRICTIONS     PER- 
TAINING TO  CHINASAT  PROJECT 
ON  EXPORT  OF  UNITED  STATES- 
ORIGIN      SATELLITES      TO      THE 
PEOPLE'S   REPUBLIC   OF  CHINA— 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from    the    President    of    the    United 
States:  which  was  read  and,   without 
objection,  referred  to  the  Committee 
on  International  Relations: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  authority  vested  in 
me  by  section  902(b)(2)  of  the  Foreign 
Relations  Authorization  Act,  Fiscal 
Years  1990  and  1991  (Public  Law  101- 
246).  and  as  President  of  the  United 
States,  I  hereby  report  to  the  Congress 
that  it  is  in  the  national  interest  of  the 
United  States  to  waive  the  restrictions 
contained  in  that  Act  on  the  export  to 
the  People's  Republic  of  China  of  U.S.- 
origin  satellites  insofar  as  such  restric- 
tions pertain  to  the  CHINASAT 
project. 

William  J.  Cunton. 
The  White  House,  February  6,  1996. 


COMMUNICATION    FROM   THE   HON- 
ORABLE MARTIN  R.   HOKE,   MEM- 
BER OF  CONGRESS 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  Martin  R. 
Hoke: 

House  of  Representatives, 
Washington.  DC.  February  2. 1996. 
Hon.  NEWT  Gingrich, 
Speaker  of  the  House, 
The  Capitol 
Washington,  DC. 

Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you,  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  of  Representatives,  that  Matt 
Felber,  District  Scheduler  in  my  Fairvlew 
Park.  Ohio  office  has  been  served  with  a  sub- 
poena Issued  by  the  Cuyahoga  County.  Ohio 
Court  of  Common  Pleas  in  the  case  of  Nix  v. 
Hill. 

After  consultation  with  the  Office  of  Gen- 
eral Counsel,  I  have  determined  that  compli- 
ance with  the  subpoena  is  consistent  with 
the  precedents  and  privileges  of  the  House. 
Kindest  personal  regards. 
Very  truly  yours, 

Martin  r.  Hoke. 
Member  of  Congress. 


RESIGNATION  OF  THE  HONORABLE 
RON  WYDEN  AS  MEMBER  OF  THE 
UNITED  STATES  HOUSE  OF  REP- 
RESENTATIVES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  of  Representatives  the 
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following  communication:  from  the 
Honorable  Ron  Wyden,  Member  of  Con- 
gress: 

House  of  Representatives. 
Washington,  DC,  February  4, 1996. 
Hon.  John  Kttzhaber, 
Governor  of  Oregon, 
Salem,  OR. 

Dear  Governor  Kttzhaber:  On  January  30. 
1996,  the  citizens  of  Oregon  elected  me  to  the 
U.S.  Senate  to  fill  the  unexpired  term  of 
former  Senator  Bob  Packwood.  I  am  deeply 
honored  to  have  the  opportunity  to  serve  our 
state  in  the  U.S.  Senate,  and  plan  to  begin 
performing  those  duties  on  February  5.  1996. 

It  Is  my  understanding  that  Oregon's  Sec- 
retary of  State  has  certified  the  election  and 
has  already  transmitted  the  original  docu- 
mentation of  my  election  to  the  Secretary  of 
the  U.S.  Senate. 

Based  on  tills  understanding,  I  will  resign 
my  House  seat  representing  Oregon's  Third 
Congressional  District  effective  at  8:00  a.m. 
(E.S.T.),  February  5, 1996. 

It  is  with  great  anticipation  that  I  look 
forward  to  working  with  you  in  the  days  to 
come  on  a  range  of  Issues  affecting  our  state. 
Sincerely, 

RON  Wyden. 


House    adjourned    until    Friday,    Feb- 
ruary 9, 1996,  at  11  a.m.). 


ENROLLED  BILLS  SIGNED 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  has  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  2657.  An  act  to  award  a  congressional 
gold  medal  to  Ruth  and  Billy  Graham. 

H.R.  2924.  An  act  to  guarantee  the  timely 
payment  of  social  security  benefits  in  March 
1996. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  652.  An  act  to  promote  competition  and 
reduce  regulation  in  order  to  secure  lower 
price  and  higher  quality  services  for  Amer- 
ican telecommunications  consumers  and  en- 
courage the  rapid  deployment  of  new  tele- 
communications technologies. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  did  on  the  following  day 
present  to  the  President,  for  his  ap- 
proval, bills  of  the  House  of  the  follow- 
ing titles: 

H.R.  2657.  An  act  to  award  a  congressional 
gold  medal  to  Ruth  and  Billy  Graham. 

H.R.  2924.  An  act  to  guarantee  the  timely 
payment  of  social  security  benefits  In  March 
1996. 


ADJOURNMENT 

Mr.  DAVIS.  Madam  Speaker,  I  move 
that  the  House  to  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  8  o'clock  and  14  minutes 
p.m.),    under    its    previous    order,    the 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  nile  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2012.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  notification  that  the  De- 
I>artment  of  Navy  intends  to  donate  to  the 
Naval  Aviation  Museum  Foundation  two  ci- 
vilian aircraft  currently  in  the  possession  of 
the  National  Museum  of  Naval  Aviation, 
U.S.  Naval  Air  Station.  Pensacola.  FL,  pur- 
suant to  10  U.S.C.  7545(c);  to  the  Committee 
on  National  Security. 

2013.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs  and  Public  Affairs, 
Department  of  the  Treasury,  transmitting  a 
copy  of  the  ninth  monthly  report  pursuant 
to  the  Mexican  Debt  Disclosure  Act  of  1995, 
pursuant  to  Public  Law  104-6,  section  404(a) 
(109  Stat.  90):  to  the  Committee  on  Banking 
and  Financial  Services. 

2014.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  Quarterly  report  for 
the  strategic  petroleum  reserve  covering  the 
third  quarter  of  the  calendar  year  1995,  pur- 
suant to  42  U.S.C.  6245(b);  to  the  Committee 
on  Commerce. 

2015.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled  "Analysis  of  the  Revised  Fiscal  Year 
1996  General  Fund  Revenue  Estimates  in 
Support  of  the  Mayor's  Budget  for  Fiscal 
Year  1996,"  pursuant  to  D.C.  Code,  section 
47-ll7(d);  to  the  Committee  on  Government 
Reform  and  Oversight. 

2016.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  the  list  of 
all  reports  issued  or  released  in  December 
1995.  pursuant  to  31  U.S.C.  719(h):  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

2017.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  copy  of 
his  report  for  fiscal  year  1995  on  each  in- 
stance a  Federal  agency  did  not  fully  imple- 
ment recommendations  made  by  the  GAO  in 
connection  with  a  bid  protest  decided  during 
the  fiscal  year,  pursuant  to  31  U.S.C. 
3554(e)(2);  to  the  Committee  on  Government 
Reform  and  Oversight. 

2018.  A  letter  from  the  Federal  Co-Chalr- 
man,  Appalachian  Regional  Commission, 
transmitting  the  annual  report  under  the 
Federal  Managers'  Financial  Integrity  Act 
for  fiscal  year  1995,  pursuant  to  31  U.S.C. 
3512(c)(3):  to  the  Committee  on  Government 
Reform  and  Oversight. 

2019.  A  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting  the  annual  report 
under  the  Federal  Managers'  Financial  In- 
tegrity Act  for  fiscal  year  1995,  pursuant  to 
31  U.S.C.  3512(c)(3);  to  the  Committee  on 
Government  Reform  and  Oversight. 

2020.  A  letter  from  the  Chairman.  Equal 
Employment  Opportunity  Commission, 
transmitting  the  annual  report  under  the 
Federal  Managers'  Financial  Integrity  Act 
for  fiscal  year  1995.  pursuant  to  31  U.S.C. 
3512(c)(3);  to  the  Committee  on  Government 
Reform  and  Oversight. 

2021.  A  letter  from  the  Deputy  Associate 
Director  for  Compliance.  Department  of  the 
Interior,  transmitting  notification  of  pro- 
posed refunds  of  excess  royalty  payments  in 
OCS  areas,  pursuant  to  43  U.S.C.  1339(b);  to 
the  Committee  on  Resources. 

2022.  A  letter  from  the  Deputy  Associate 
Director  for  Compliance.  Department  of  the 


Interior,  transmitting  notification  of  pro- 
posed refunds  of  excess  royalty  payments  in 
(X;S  areas,  ijursuant  to  43  U.S.C.  1339(b):  to 
the  Committee  on  Resources. 

2023.  A  letter  from  the  Director,  National 
Legislative  Conrjnission.  the  American  Le- 
gion, transmitting  the  proceedings  of  the 
77th  national  convention  of  the  American 
Legion,  held  in  Indianapolis,  IK.  September 
4,  5,  and  6.  1995  as  well  as  a  report  on  the  or- 
ganization's activities  for  the  year  preceding 
the  convention,  pursuant  to  35  U.S.C.  49  (H. 
Doc.  No.  104-170);  to  the  Committee  on  Vet- 
eran's Affairs  and  ordered  to  be  printed. 

2024.  A  letter  from  the  General  Sales  Man- 
ager. Foreign  Agriculture  Service,  transmit- 
ting notification  that  the  minimum  quantity 
of  agricultural  commodities  prescribed  to  be 
distributed  under  title  in  of  Public  Law  83- 
480  during  fiscal  year  1995  has  been  amended. 
pursuant  to  7  U.S.  C.  1721(b);  Jointly,  to  the 
Committees  on  Agriculture  and  Inter- 
national Relations. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    McHALE    (for    himself.    Mr. 
Oberstar.  Mr.  Yates,  Mr.  Meehan, 
Mr.  Hansen.  Mr.  Durbdj.  Mr.  Reed, 
Mr.  HiNCHEY,  and  Ms.  Rivers): 
H.R.  2962.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  disallow  deductions  for 
advertising  expenses  for  tobacco  products;  to 
the  Committee  on  Ways  and  Means. 

By  Mrs.  MEEK  of  Florida  (for  herself, 
Mr.  Davis.  Mr.  Hoyer,  Mr.  Moran. 
Ms.  Norton,  and  Mr.  Wynn): 
H.R.  2963.  A  bill  to  amend  subchapter  HI  of 
chapter  13  of  title  31.  United  States  Code. 
popularly  known  as  the  Anti-Deficiency  Act, 
to  allow  the  United  States  to  enter  into  con- 
tracts or  obligations  during  a  lapse  In  appro- 
irlations  if  the  President  determines  that  a 
sufficient  appropriation  is  likely  to  be  made 
for  that  purpose  before  the  end  of  the  fiscal 
year,  and  for  other  purposes:  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 
By  Mr.  DA-V^S: 
H.  Res.  363.  Resolution  electing  Represent- 
ative Constance  A.  Morella  of  Maryland  to 
act  as  Speaker  pro  tempore;  considered  and 
agreed  to. 

ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  44:  Mr.  WISE. 

H.R.  497:  Mr.  Talent.  Mr.  Coyne,  and  Mr. 

COBURN. 

H.R.  1462:  Mr.  EHLERS.  Mr.  BAKER  of  Cali- 
fornia. Ms.  Slaughter,  and  Ms.  DeLauro. 

H.R.  1547:  Mr.  Towns. 

H.R.  1884:  Mr.  MARTINEZ  and  Mr.  Lewis  of 
Georgia. 

H.R.  2276:  Mr.  SCARBOROUGH. 

H.R.  2480:  Mr  Canady. 

H.R.  2740:  Mr.  Metcalf. 

H.R.  2259:  Mr.  FOGLIETTA,  Mrs.  JOHNSON  of 
Connecticut.  Mr.  Engel,  Mrs.  Meek  of  Flor- 
ida, Mr.  BEILENSON.  Mr.  CaRDIN,  Mr.  FILNER. 
Mr.  HILLIARD,  Mr.  TORRICEUJ.  Mr.  GON- 
ZALEZ, Ms.  Jackson-Lee,  Mr.  La.vtos.  and 
Ms.  Lofgren. 

H.  Con.  Res.  134:  Mr.  POMBO.  Mr. 
Ballenger.  and  Mr.  Engush  of  Pennsyl- 
vania. 

H.  Res.  220:  Ms.  Rl\'ERS  and  Ms.  Jackson- 
LEE. 
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The  Senate  met  at  12  noon,  and  was 
called  to  order  by  tahe  President  pro 
tempore  [Mr.  Thxjrmo^d]. 

The  PRESIDENT  tro  tempore.  To- 
day's prayer  will  be]  offered  by  guest 

Chaplain,  Rabbi  Stuan  Weinblatt. 

I 

PRATER 

The  guest  Chaplain.  Rabbi  Stuart 
Weinblatt.  of  Congregation  B'Nai,  Po- 
tomac. MD,  offered  tae  following  pray- 
er:  , 

As  we  gather  together  in  this  hal- 
lowed Hall  and  sacreid  institution,  we 
pray  dear  God  for  guidance  and  wis- 
dom, for  temperance  ^d  prudence. 

May  this  body's  qufest  for  justice  be 
tempered  by  mercy  and  compassion. 

May  those  who  have  been  chosen  to 
serve  this  great  Natiotn  be  imbued  with 
the  sense  of  awe  and  humility  which 
will  enable  them  to  execute  their  du- 
ties with  decency,  dignity,  and  sanc- 
tity. May  their  aictiops.  deliberations, 
and  decisions  be  ma^e  with  the  rec- 
ognition that  all  ar4  created  in  the 
image  of  the  Almighjty.  May  they  be 
gtiided  by  the  ethics  iand  ethos  of  the 
treasured  teachings  atnd  eternal  words 
of  wisdom  which  hav»  inspired  people 
throughout  the  ages. 

In  that  spirit,  we  nc  te  that  this  time 
of  year  is  referred  to  gn  the  Jewish  cal- 
endar as  Tu  B'ShevatJ  the  New  Year  of 
the  Trees. 

Since  ancient  times^  this  day.  in  the 
dead  of  winter,  servea  to  remind  us  of 
the  human  responsitwlity  to  care  for 
the  Earth,  affirms  t^e  importance  of 
planting  trees,  and  tlis  asserts  the  in- 
tricate relationship  between  humanity 
and  the  environment  |n  which  we  live. 

And  so.  may  we  bej  inspired  by  the 
custom  of  planting  trees  this  season, 
and  of  the  concept  o^  recognizing  the 
importance  of  giving  back  to  the 
Earth.  May  we  be  inspired  by  the  work 
of  the  Jewish  National  Fund  and  by 
those  who  have  contributed  to  this  ef- 
fort which  has  helped  to  bring  this 
message  to  people  throughout  this  Na- 
tion and  who  have  pilanted  trees  and 
forests  throughout  th^  lamd  of  Israel. 

May  we  leam  to  pla^it  at  all  seasons. 

May  we  plant  seedsj  of  goodness  and 
kindness,  of  virtue  an(i  benevolence.  In 
so  doing,  may  we  sotr  the  seeds  of  a 
just  and  reverent  society.  May  our 
deeds  be  like  trees— fjrmly  rooted  and 
giving  much  nourishinent  and  suste- 
nance. I 

May  we  be  touched  by  the  Jewish 
tradition's  teachings  which  likens 
trees  to  wisdom  and  life  itself:  so  too 
may  we  bring  that  meisage  to  others. 

Let  us  say  amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


SCHEDLXE 


Mr.  DOLE.  Mr.  President,  there  will 
be  a  i)eriod  for  morning  business  xmtil 
the  hour  of  12:30  p.m.,  with  Senators 
permitted  to  speak  for  up  to  5  minutes 
each.  At  the  hour  of  12:30  there  will  be 
the  swearing  in  of  Senator  Ron  Wyden 
of  Oregon. 

I  now  ask  unanimous  consent  that 
immediately  following  the  swearing  in, 
the  Senate  stand  in  recess  until  the 
hour  of  2:15  today  in  order  for  the 
weekly  policy  conferences  to  meet. 

The  PRESIDING  OFFICER  (Mr. 
Burns).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DOLE.  Mr.  President,  following 
the  policy  conferences,  the  Senate  will 
resume  consideration  of  the  farm  bill, 
in  which  there  will  be  a  cloture  vote.  I 
am  not  certain  when,  but  probably 
early  afternoon.  Under  the  order,  the 
cloture  vote  is  on  the  Leahy  substitute 
amendment.  All  Senators  have  until 
12:30  today  to  file  first-  and  second-de- 
gree amendments  to  that  substitute. 

W^e  would  like  to  complete  action  on 
the  farm  bill  today.  It  is  very  impor- 
tant all  across  America.  We  have  had  a 
real  effort  to  come  together  in  a  bipar- 
tisan manner.  We  have  not  been  able  to 
achieve  consensus,  but  I  think  there  is 
still  a  lot  of  bipartisan  support  for  the 
Leahy  substitute.  If  we  need  60  votes, 
we  hope  we  will  have  the  60  votes. 

I  suggest  the  absence  of  a  quoriun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ASHCROFT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ASHCROFT.  I  ask  unanimous 
consent  to  speak  as  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WELFARE 

Mr.  ASHCROFT.  Mr.  President,  the 
business  of  the  Senate  has  been  con- 
suming and  demanding  this  year.  The 
debate  over  the  balanced  budget 
amendment  and  the  debate  over  the 
achievement  of  a  budget  which  will 
protect  the  fiscal  integrity  of  this 
country  and  bring  us  into  balance  in 


the  next  7  years  has  been  an  important 
one  and  it  is  a  necessary  one.  It  has 
consumed  much  of  our  energy  and  the 
opportunity  of  this  Senate. 

I  think  it  is  important  for  us  to  xm- 
derstand  while  this  is  a  task  which 
must  compel  and  will  compel  our  at- 
tention, it  must  not  do  so  to  the  exclu- 
sion of  another  important  agenda  that 
is  essential  to  the  progress  that  the 
American  people  sent  us  here  to  make. 
The  American  people  not  only  sent  us 
here  to  protect  the  fiscal  health  and  in- 
tegrity of  the  economics  of  the  United 
States  of  America,  but  they  expect  us 
to  protect  the  physical  health  and  the 
integrity  of  the  people  of  America,  in 
particvilar  of  the  people  who  have  been 
the  victims  of  a  welfare  system  the 
consequences  of  which  have  been  trag- 
ic, to  say  the  least. 

The  welfare  reform  debate  is  not  a 
debate  about  a  revolution  for  a  change. 
It  is  literally  a  debate  about  a  revolu- 
tion for  survival.  If  we  do  not  reform 
the  welfare  system  there  are  going  to 
be  continuing  numbers  of  individuals 
who  simply  will  not  survive  in  America 
because  our  welfare  system  not  only 
dehumanizes  and  devalues  them,  but  it 
literally  threatens  their  continuing  ex- 
istence. 

The  welfare  reform  debate  is  not  just 
about  change,  it  is  about  restoring 
hope,  restoring  dignity  to  the  lives  of 
individuals  where  hope  and  dignity 
have  been  destroyed.  The  missing  in- 
gredient in  the  current  welfare  system 
is  the  ingredient  of  hope,  and  the  rec- 
ipe for  recovery  must  reinstitute  hope. 
There  is  a  structural  problem  with  the 
current  exclusively  governmental  sys- 
tem which  precludes  hope,  which  must 
exist  if  people  are  to  get  back  on  their 
feet. 

This  is  a  matter  of  hunMji  survival 
and  national  sustenance  and  surviv- 
ability. If  our  society  is  to  be  sus- 
tained, to  survive  to  be  successful  in 
the  next  century,  we  must  end  the  cur- 
rent welfare  tragedy.  It  is  tragic,  in- 
deed, that  the  Congress,  which  has 
acted  to  help  end  this  tragedy,  has 
been  met  with  a  Presidential  tragedy: 
That  is,  the  President  has  vetoed  the 
effort  of  the  Congress  to  stop  this 
hxunan  cost  of  America's  greatest  trag- 
edy, our  welfare  system. 

The  President  had  the  opportunity  to 
reform  the  system  but  he  vetoed  it. 
Congress  acted  to  stop  rewarding  ille- 
gitimacy, and  the  President  vetoed  it. 
Congress  acted  to  stop  penalizing  mar- 
riage, undermining  families,  and  the 
President  vetoed  it.  Congress  acted  to 
stop  the  culture  of  entitlement,  where 
individuals  are  conditioned  to  expect 
from  Government  rather  than  to  work 
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within  themselves  to  solve  problems, 
and  the  President  vetoed  it. 

The  tragedy  of  our  welfare  system  is 
borne  out  in  the  lives  of  the  children  of 
America,  in  the  horror  stories  of  oppor- 
tunities that  have  been  dashed,  futures 
that  have  been  destroyed.  I  will  not 
burden  you  with  a  litany  that  is  all  too 
familiax,  but  I  think  of  one  of  the  chil- 
dren, little  Ariel  Hill,  who  was  less 
than  a  year  old  when  she  died,  weigh- 
ing only  7  pounds  at  her  death.  Her 
mother  was  an  addict  sustained  by  a 
system  which  makes  no  judgment 
about  behavior,  but  just  continues  to 
reinforce  behavior  regardless  of  its 
counterproductivity.  Her  mother,  irri- 
tated with  Ariel's  crying  one  after- 
noon, scalded  her  in  a  sink  of  hot 
water.  When  the  investigators  came  to 
the  apartment  after  Ariel's  death,  they 
found  a  list  of  the  children  in  the 
household  and  the  amount  of  welfare 
that  each  child  brought  to  the  family. 

That  is  the  tragedy  of  the  welfare 
system  where  children,  the  most  valu- 
able resource  of  a  society,  develop  a 
value  only  in  the  devaluing  checks  of 
an  entitlement  system.  It  is  time  we 
reform  that  system.  We  had  an  oppor- 
tunity to  do  so  and  the  President  ve- 
toed it.  We  cannot  leave  this  task  un- 
done because  the  President  vetoed  wel- 
fare reform  measures.  We  must  proceed 
to  change  the  system. 

Our  system  has  been  rewarding  the 
wrong  values.  We  have  rewarded  deca- 
dence— the  out-of-wedlock  birth  rate 
has  exploded  from  5.3  percent  in  1960  to 
33  percent  in  1995.  That  is  up  to  80  per- 
cent in  some  of  the  cities  of  this  coun- 
try. We  need  to  replace  that  system, 
which  values  decadence  and  rewards  it 
with  checks,  with  a  system  that  values 
and  rewards  decency. 

Our  system  has  rewarded  dependence. 
More  than  3  million  of  the  5  million 
welfare  recipients  will  be  on  the  rolls 
for  more  than  8  years.  The  average 
length  of  time  a  person  is  on  the  wel- 
fare system  is  13  years.  It  is  a  system 
that  rewards  dependence  rather  than 
discipline.  It  is  time  for  our  system  to 
be  changed.  The  opportunity  that  we 
had,  and  that  we  capitalized  on  to  re- 
form the  system,  would  have  sub- 
stituted discipline  for  dependence.  It  is 
time  for  our  system  to  reward  dis- 
cipline. 

We  have  established,  as  the  way  of 
operating  in  Government,  a  system  of 
debt.  We  need  to  replace  that  system  of 
debt  with  a  system  of  dignity,  of  integ- 
rity, of  pasring  for  the  things  we  con- 
sume rather  than  displacing  the  costs 
of  what  we  consume  to  the  next  gen- 
eration. But  the  devaluing  system  of 
welfare  dependence  and  decadence  has 
been  a  system  which  has  driven  the 
debt. 

We  simply  have  to  make  a  commit- 
ment within  ourselves  that  we  are  not 
going  to  let  this  issue  die.  We  are  not 
going  to  walk  away  from  the  mandate 
of  the  American  people  to  wage  a  war 


on  poverty.  We  cannot  leave  in  place  a 
system  that  subsidizes  decadence,  that 
subsidizes  dependence,  that  encourages 
debt — no.  Our  war  on  poverty  will  have 
to  have  a  fundamental  element  of  hope 
and  will  have  to  replace  decadence 
with  decency,  replace  dependence  with 
integrity,  independence  and  work,  and 
replace  debt  with  discipline. 

The  welfare  reform  measure  which 
Congress  passed  provided  us  with  an 
opportunity  to  change  our  current  sys- 
tem— an  opportunity  that  was  extin- 
guished at  the  hand  of  a  President  who 
vetoed  welfare  reform.  We  must  reform 
a  system  which  is  not  only  costing 
children  in  many  cases  their  lives  and 
their  futures,  but  is  undermining  a  set 
of  values  upon  which  this  country  must 
march  forward. 

We  must  not  turn  our  backs  on  this 
tragedy.  We  can  ill  afford  to  think  that 
because  there  is  a  controversy  on  the 
budget  that  we  can  exclusively  focus 
on  it.  We  must  address  it.  We  must 
continue  to  be  involved.  But  this  war, 
this  opportimity  for  change,  cannot  be 
confined  to  a  single  front.  The  budget 
is  important,  but  we  have  an  operation 
on  the  right,  an  operation  on  the  left, 
and  we  have  a  revolution  to  wage  in 
terms  of  rescuing  what  we  believe  is 
the  greatest  of  all  the  cultures  that 
have  ever  graced  this  planet,  the  free 
culture  in  the  United  States  of  Amer- 
ica. We  cannot  turn  our  backs  on  the 
tragedy  of  welfare. 

So,  today  I  rise,  grateful  for  this  op- 
portunity to  say  we  must  look  a^ain  to 
the  responsibility  that  we  have,  to  the 
call  which  we  have  received,  to  the  de- 
mand which  the  American  people  are 
making  upon  us,  to  the  expectation  of 
this  culture  and  to  the  duty  we  owe 
young  people.  It  is  a  duty  to  protect, 
yes,  their  fiscal  integrity  and  their  fi- 
nancial futures,  but  it  is  also  a  duty  to 
protect  the  very  lives  and  the  values 
and  the  potentials  which  they  have. 
When  we  subsidize  decadence  as  op- 
posed to  decency,  when  we  subsidize 
debt  as  opposed  to  dignity,  and  when 
we  subsidize  dependence  as  opposed  to 
integrity  and  industry,  I  believe  we 
have  to  change  that  system  and  change 
it  dramatically. 

So,  I  thank  you,  Mr.  President,  for 
this  opportunity  to  speak,  to  remind 
the  U.S.  Senate  that  its  obligation  is 
substantial,  its  opportunity  is  signifi- 
cant, and  the  consequences  of  inaction 
could  be  as  tragic  as  the  system  which 
is  the  status  quo.  because,  imless  we 
act  to  reform  and  to  change  it,  we  will 
have  to  live  with  it.  And  living  with  it 
has  had  deadly  consequences. 

Mr.  GRAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 


OF  POLLS.  POLinCL^NS. 
PROMISES.  AND  PRINCIPLES 

Mr.  GRAMS.  Mr.   President,  I  hope 
my  colleagues  made  time  last  week  to 


study  a  poll  printed  in  the  Washington 
Post.  It  took  a  close  look  at  the  Amer- 
ican people  and  their  relationship  with 
the  political  process,  and  it  was,  at  the 
same  time,  both  enlightening  and 
frightening. 

Mr.  President,  40  percent  of  those  re- 
sponding to  the  poll  did  not  know  the 
name  of  the  current  'Vice  President:  40 
percent  of  Americans  were  not  aware 
that  Republicans  control  both  Cham- 
bers of  Congress;  56  percent  of  the  peo- 
ple surveyed  could  not  name  even  one 
of  their  Representatives  in  the  Senate: 
and  74  percent  were  not  aware  that  we 
serve  6-year  terms. 

Fully  67  percent  of  the  people  who 
answered  the  survey  did  not  know  that 
the  U.S.  Senate  had  passed  a  plan  to 
balance  the  Federal  budget. 

The  newspaper  makes  the  arg\iment 
that  the  problem  lies  in  education — 
that  the  more  knowledge  an  Individual 
has  about  the  political  process,  the 
more  likely  they  are  to  care  about 
what  we  are  doing  here  in  Washington. 
But  I  think  an  equally  compelling  case 
can  be  made  that  after  decades  of  bro- 
ken political  promises,  the  voters  have 
been  conditioned  to  tune  us  out.  They 
do  not  care  about  us  because  they  be- 
lieve that,  deep  down,  we  really  do  not 
care  about  them,  either. 

We  should  not  be  concerned  that  the 
people  do  not  know  our  names  or  the 
length  of  our  terms  or  who  controls 
which  Chamber.  But  we  ought  to  be 
deeply  troubled  that  so  many  people 
seem  to  have  lost  faith  in  us.  And  we 
should  be  especially  concerned  that  the 
poU  reflects  these  things  at  a  time 
when  Congress  has  made  promises, 
kept  them,  and  has  demonstrated  a  sin- 
cere commitment  to  turning  this  Gov- 
ernment around. 

Mr.  President,  when  the  104th  Con- 
gress was  gaveled  into  session  a  year 
ago.  there  were  high  expectations. 
There  had  been  a  dramatic  transfer  of 
power.  People  called  it  a  sea  change,  a 
revolution. 

There  was  a  radical,  new  message 
that  had  begun  to  break  through  the 
noise  of  the  usual  political  rhetoric. 
We  talked  about  new  solutions.  We 
talked  about  Government  as  a  service 
provider,  not  our  national  nanny,  or 
caretaker.  We  talked  about  making 
Washington  more  accountable  to  the 
taxpayers,  and  a  more  efficient  con- 
sumer of  taxpayer  dollars.  We  talked 
about  shifting  the  focus  of  the  Federal 
Government  from  advocacy  on  behalf 
of  tax  recipients  to  advocacy  on  behalf 
of  the  Nations  taxpayers. 

We  talked  every  day  about  our  chil- 
dren and  grandchildren,  and  what  kind 
of  future  we  would  be  leaving  them  if 
we  turned  our  backs  and  did  nothing. 

One  year  later,  our  message  has  not 
changed,  and  we  have  passed  a  great 
deal  of  legislation  in  the  last  year  to 
put  real  muscle  behind  our  promises. 
But  we  did  not  count  on  running  head- 
long into  an  obstructionist  President; 
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gunning  for  reelection,  who  was  willing 
to  deny  the  people  ti  better  tomorrow 
in  order  to  preserve  |he  status  quo. 

Mr.  President,  up  until  last  year,  I 
believed  wholeheaurtedly  in  a  mathe- 
matical absolute  I  first  learned  in  high 
school  geometry— thut  the  shortest  dis- 
tance between  two  points  is  a  streught 
line.  The  idea  has  Deen  around  for  so 
long — since  the  time  of  the  ancient 
Greeks,  in  fact— th4t  I  never  consid- 
ered questioning  it.  ^ut  what  I  learned 
during  the  first  session  of  the  104th 
Congress  has  forcefl  me  to  rethink 
those  early  geometrjif  lessons. 

You  see,  there  is  no  line  more 
straight  than  the  16-block  stretch  of 
Pennsylvania  Avenue  that  runs  be- 
tween the  U.S.  Capitol  and  the  front 
door  of  the  White  Hf)use.  So  when  the 
American  people  elected  a  new  Con- 
gress on  our  pledge  to  balance  the 
budget,  cut  taxes,  Jepair  the  welfare 
system,  and  save  Medicare,  it  stood  to 
reason  that  the  roadj  to  enacting  those 
fundamental  reform^,  in  the  shortest 
amount  of  time,  wojuld  be  a  straight 
line  as  well:  Congrefes  would  pass  the 
laws,  we  would  send  them  up  Pennsyl- 
vania Avenue  to  the !  President,  and  he 
would  sign  them. 

But  this  Presidenlj  has  managed  to 
distort  the  laws  of!  mathematics  so 
badly  that  Pennsylvania  Avenue  has 
become  not  a  straight  line,  but  a  tan- 
gled trail  culminating  in  a  dead  end. 
Today,  those  16  bloclgs  are  littered  with 
legislative  casualties  that  never  had  a 
chance  against  the  vtto  pen  of  a  Presi- 
dent who  is  dead  setj  against  even  the 
most  basic  reforms. 

Congress  sent  the  i  President  a  bal- 
anced budget  that  acknowledges  it  is 
morally  wrong  to  pa4s  the  debts  of  one 
generation  onto  the  iext.  He  vetoed  it. 

We  sent  the  Presiilent  a  tax  relief 
packaige  that  offers  ai  $500-per-child  tax 
credit — and  a  lot  of  hope — to  every 
middle-class,  Americpji  family.  He  ve- 
toed it. 

We  sent  the  President  a  bill  that  de- 
livers on  his  promise  to  "end  welfare  as 
we  know  it."  He  saidi  he  liked  it.  Then 
he  vetoed  it  anyway. 

We  sent  the  President  a  plan  that 
moves  Medicare  into  (the  1990s,  rescues 
it  from  bankruptcy,!  and  reforms  the 
system  by  offering  Seniors  something 
they  have  never  had  access  to  through 
their  Government-provided  health  care 
plan  and  that  was  feal  choice.  Once 
again,  he  killed  it  wkth  a  veto.  Given 
yesterday's  troubling  news  that  the 
Medicare  trust  fund  lost  money  in  1995 
for  the  first  time  i:^  23  years,  a  full 
year  earlier  than  expected,  and  may 
not  survive  until  200p.  the  President's 
veto  apijears  even  more  shortsighted 
and  misguided. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  for  a  qiiestion? 

Mr.  GRAMS.  Wher^  I  am  through,  I 
will  yield  for  a  question. 

Mr.  FORD.  I  am  si;  re  it  was  part  A, 
not  part  B.  The  Senator  went  over  it 
with  a  broad  brush. 


Mr.  GRAMS.  It  is  part  A.  Congress 
delivered  tax  relief.  Medicare  and  wel- 
fare reform,  and  a  balanced  budget  to 
the  White  House  just  sls  we  promised 
the  American  people  we  would,  and 
they  were  all  returned  to  us  "V-O-A" — 
"vetoed  on  arrival."  So  much  for  high 
school  geometry. 

What  I  have  come  to  realize,  Mr. 
President,  is  that  sometimes,  the 
shortest  distance  between  two  points  is 
not  a  straight  line  at  all,  but  the  route 
with  the  least  congestion.  What  I  want 
to  assure  my  fellow  Americans  is  that 
from  now  on.  Congress  will  follow 
whatever  line  takes  us  where  we  need 
to  go,  and  if  that  means  bypassing  the 
gridlock  on  Pennsylvania  Avenue  at 
the  White  House,  so  be  it.  We  will  not 
be  deterred  from  pursuing  the  prin- 
ciples of  individual  freedom  and  re- 
straint in  Government  that  have  al- 
ready brought  us  this  far.  We  moved  an 
important  step  forward  recently  with 
the  passage  of  the  Balanced  Budget 
Downpajrment  Act.  The  President  may 
have  vetoed  our  balanced  budget  plan, 
but  our  downpajrment  on  it  moves  us 
S30  billion  closer  to  a  balanced  budget, 
and  keeps  our  children  from  going  an- 
other $30  billion  in  debt,  by  eliminating 
a  host  of  wasteful  Government  pro- 
grams. It  was  not  what  the  President 
wanted.  In  fact,  his  latest  budget  does 
not  make  any  serious  reductions  in 
Government  spending  until  the  year 
2000.  But  Congrress  controls  the  Na- 
tion's purse  strings  and  in  this  politi- 
cal climate.  Congress  must  start  tak- 
ing these  small  steps  in  order  to  reach 
our  larger  goals.  One  of  the  papers  in 
my  home  State  interviewed  a  ntimber 
of  Minnesotans  last  week  and  asked 
what  they  thought  about  Congress  and 
the  President  and  our  accomplishments 
of  the  past  yejir.  I  thought  the  com- 
ments made  by  the  mayor  of  Woodbury 
were  the  most  insightful.  He  said. 

We  watch  with  Interest  but  quite  a  bit  of 
disappointment.  They  are  more  concerned 
out  there  with  their  political  one- 
upmanship,  political  brinkmanship,  political 
hassle  of  each  other.  There  is  a  big:  gap  In 
quality  leadership. 

Those  are  the  very  same  thoughts 
being  reflected  in  the  kind  of  polls  we 
saw  in  the  Washington  Post.  Mr.  f>resi- 
dent,  if  we  are  going  to  begin  restoring 
the  people's  faith  in  their  Government, 
we  are  going  to  have  to  earn  it  through 
quality  leadership,  and  we  are  going  to 
have  to  do  a  better  job  of  communicat- 
ing our  successes.  Every  American 
needs  to  know  that  this  Senate  passed 
a  balanced  budget.  More  importantly, 
every  American  needs  to  know  that  we 
are  not  giving  up  until  President  Clin- 
ton has  signed  a  balanced  budget  into 
law. 

I  yield  the  floor. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 


THE  FARM  BILL 


Mr.  CRAIG.  Mr.  President,  this  after- 
noon the  Senate  will  once  again  at- 
tempt to  wrestle  with  one  of  Its  key  re- 
sponsibilities to  American  agriculture, 
and  that  is  to  pass  legislation  that  will 
craft  new  farm  policy  for  our  country 
and  send  the  necessary  message  as  to 
what  we  expect  American  agriculture 
to  do  in  relation  to  farm  programs  di- 
rected by  the  U.S.  Department  of  Agri- 
culture. 

I  found  it  interesting  yesterday  that 
President  Clinton  has  submitted  his 
1997  budget  when  we  do  not  even  have 
a  1996  budget,  Jind  we  find  ourselves 
here  on  the  floor  of  the  Senate  today 
debating  agriculture  because  the  Presi- 
dent vetoed  agriculture.  So  while  the 
President  is  now  off  campaigning 
across  the  country  waving  a  1997  budg- 
et, the  Government  does  not  have  a 
1996  budget,  and  we  do  not  have  a  farm 
policy. 

The  Secretary  of  Agriculture  has  just 
entered  the  floor.  By  the  15th  of  this 
month,  he  is  going  to  arrive  at  a  crisis 
point  in  having  to  deal  with  the  imple- 
mentation of  1949  agricultural  policy. 

Last  Friday  on  the  floor  of  this  Sen- 
ate, the  Democrat  leader  and  his  party 
blocked  a  farm  bill.  We  offered  a  bipar- 
tisan farm  bill.  Democrats  and  Repub- 
licans alike.  Senator  Leahy  of  "Ver- 
mont, who  is  just  about  as  liberal  as  I 
am  conservative,  came  together  in  a 
bipartisan  bill.  Once  again  we  were  de- 
nied the  opportunity  to  vote  on  that 
because  we  were  told  it  would  be 
blocked. 

I  hope  today  that  we  can  deal  with  a 
farm  bill  and  send  the  appropriate  mes- 
sage to  American  agriculture.  But  yes- 
terday, I  think  Robert  Shapfro,  the 
president  of  the  Progressive  Policy  In- 
stitute, which  is  a  centrist  Democrat 
leadership  council  arm,  said  it  very 
clearly:  The  President's  budget  is  not 
about  dollars;  it  is  about  politics.  He 
said  we  are  now  in  a  political  season, 
and  the  President  did  this  for  politics. 
The  politics  that  is  being  played  on  the 
floor  of  the  U.S.  Senate  right  now  may 
be  good  for  one  party  or  another,  but  It 
is  not  good  for  American  agriculture. 

So,  Mr.  President,  pick  up  the  phone 
and  call  your  people  here  in  the  Senate 
and  say  let  us  get  an  agriculture  bill  so 
that  the  Secretary  of  Agriculture  does 
not  have  to  deal  with  the  kind  of  dra- 
conian  things  that  he  may  be  forced  to 
do  to  send  a  shock  wave  through  Amer- 
ican agriculture  by  implementation  of 
the  1949  farm  policy.  That  is  not  good 
government.  That  is  not  the  kind  of 
government  we  need  to  deal  with. 

So  I  hope  we  can  arrive  at  a  solution 
this  afternoon.  But,  Mr.  President,  In 
closing,  because  I  know  our  time  is  up 
here  at  about  12:30,  I  am  told  that  there 
are  now  240-plus  amendments  filed  at 
the  desk  on  the  Lugar-Leahy-Craig  al- 
ternative bipartisan  farm  bill.  That 
sends  a  very  simple  messjige  to  me. 
There  Is  not  going  to  be  a  farm  bill 
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today.  It  is  impossible  to  deal  with  it 
after  6%  months  of  intensive  extensive 
hearings  before  the  Senate  Agriculture 
Committee  when  American  agri- 
culture, almost  per  organization,  said 
do  not  simply  reinstate  farm  policy, 
but  reform  it  and  clean  it  up.  And  that 
Is  what  we  have  done  in  trying  to  build 
this. 

I  am  not  sure  where  we  go  from  here. 
I  hope  we  can  get  the  60  votes  this 
afternoon  so  that  we  can  move  forward 
and  get  the  1996  work  done  before  our 
President  Is  off  camijaigning  on  1997 
budgets  that  do  not  balance  while  he  is 
President,  assimiing  he  might  get 
elected  another  term.  I  find  it  very  in- 
teresting that  his  own  i)eople  are  now 
saying  it  is  not  policy;  it  is  all  politics. 
Well,  we  knew  that.  He  knows  that. 
But  it  is  a  very  dangerous  kind  of  poll- 
tics,  a  very  dangerous  kind  of  politics 
for  American  agriculture. 

Historically,  Mr.  President,  we  have 
always  crafted  a  bipartisan  farm  bill.  I 
see  the  Senator  from  North  Dakota  on 
the  floor.  He  has  talked  about  that.  I 
have  worked  with  him.  I  have  worked 
with  other  Senators  on  the  floor  to 
craft  a  bipartisan  approach  to  farm 
policy.  I  hope  that  is  what  we  can  ac- 
complish this  afternoon  before  the  po- 
litical season  gets  so  hot  that  we  can- 
not get  any  work  done. 

If  that  is  the  case,  we  probably  lose. 
But  someone  else  loses,  and  that  is  the 
American  farmer  and  American  agri- 
culture. 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  Chair  for  recognizing  me. 

Mr.  President,  I  am  stunned  listening 
to  my  good  friend  from  Idaho  talk 
about  the  politics  of  the  season.  If 
talking  about  the  politics  surrounding 
the  vote  this  afternoon  on  a  bill  that 
the  U.S.  Senate  Agriculture  Committee 
has  never  had  hearings  on,  has  never 
passed,  when  the  other  party  has  frozen 
this  side  of  the  aisle  totally  out  of  any 
negotiations  relative  to  meeting  our 
commitment  to  an  agriculture  bill  for 
the  farmers  of  this  country — they  come 
forward  with  something  known  as  the 
freedom-to-farm-bill.  The  freedom-to- 
farm  bill,  Mr.  President,  frankly,  is  a 
biU  that  the  farmers  in  France  should 
love.  Our  competitors  overseas  should 
love  the  freedom-to-farm  bill  because 
what  it  is  going  to  mean  is  that  our 
farmers  are  going  to  be  unable  to  com- 
pete in  the  international  and  world 
markets.  This  bill  spells  doomsday  for 
the  farmers  of  America.  It  spells 
doomsday  for  the  agriculture  programs 
in  our  country  that  are  the  envy  of  the 
world. 

Mr.  President,  I  cannot  believe  that 
my  friend  from  Idaho  is  talking  about 
the  politics  of  the  moment  when  it  is 
his  party  that  has  prevented  a  real  de- 
bate on  the  1996  agriculture  bill  to  take 
place.  This  bill  was  written  by  budget- 


eers.  It  was  not  written  by  the  Agri- 
culture Conmiittee  in  the  House  or  in 
the  Senate.  It  was  written  by  the  budg- 
et committees.  Mr.  President.  My 
friend  from  Idaho  knows  that. 

Mr.  DORGAN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  PRYOR.  Yes. 

Mr.  DORGAN.  Mr.  President,  I  ask 
the  Senator  from  Arkansas  if  we  find 
ourselves  in  the  circumstance  that  for 
the  first  time  in  history  the  farm  bill 
was  stuck  in  the  budget  reconciliation 
bill  last  year.  So  there  was  no  farm  bill 
debate  on  the  floor  of  the  Senate.  It 
was  supposed  to  happen  last  year,  but 
It  did  not  happen. 

I  think  that  it  probably  is  not  very 
important  to  talk  about  what  happened 
yesterday.  The  question  is.  what  hap- 
pens today  and  what  happens  tomor- 
row? The  issue  for  us  is,  what  about  the 
future  of  family  farming  in  this  coun- 
try? Will  we  have  family  farmers  in  the 
future  or  not?  Will  we  simply  have 
giant  agri-factories  farming  from  Cali- 
fornia to  Maine?  Do  we  care  about  the 
future  of  family  farmers,  or  do  we  not? 
Is  that  not  the  real  issue  before  us? 

This  is  not  about  politics.  It  is  about 
policy  and  who  cares  about  the  future 
of  family  farmers. 

Mr.  PRYOR.  I  will  answer  my  friend 
from  North  Dakota  by  saying  that  just 
a  few  months  ago,  I  went  before  our 
farm  bureau  oi^amization  down  in  Ar- 
kansas. I  spent  about  an  hour  SLnd  a 
half  visiting  with  them.  They  begged 
me  and  they  pled  with  me  to  oppose 
the  Freedom  to  Farm  Act.  Now,  sud- 
denly, they  have  made  a  reversal.  They 
say,  "Well,  maybe  it  is  the  best  we  can 
do." 

Mr.  President,  I  do  not  think  It  Is  the 
best  we  can  do.  I  think  that  we  can  do 
better.  I  think  that  we  can  go  back  and 
draft  at  least  an  extension  of  the  farm 
bill  of  the  past  5  years  and  extend  it  for 
a  year  and  make  certain  that  we  do  not 
make  the  gargantuan  mistakes  that  we 
are  likely  to  make  today  by  enacting 
the  Freedom  to  Farm  Act. 

Mr.  President,  I  think  the  appointed 
hour  has  arrived,  and  I  therefore  yield 
the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  CRAIG  addressed  the  Chair. 

Mr.  FORD.  The  time  has  expired. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  I  would  note  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


ADMINISTRATION  OF  OATH  TO 
RON  WYDEN,  SENATOR  FROM 
OREGON 

The  VICE  PRESIDENT.  The  Chafr 
lays  before  the  Senate  the  certificate 
of  election  of  the  Honorable  Ron 
Wtden  as  a  Senator  from  the  State  of 
Oregon. 

Without  objection.  It  will  be  placed 
on  file  and  the  certificate  of  election 
will  be  deemed  to  have  been  read  and 
printed  in  the  Record. 

There  being  no  objection,  the  certifi- 
cate was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Certtficate  of  Election   for  Unexpired 

Term,  united  States  Senator,  State  of 

Orecwn,  Second  PosmoN 

To  the  President  of  the  Senate  of  the  United 
States: 

This  Is  to  certify  that  on  the  30th  day  of 
January.  1996,  Ron  Wyden  was  duly  chosen 
by  the  qualified  electors  of  the  State  of  Or- 
egon a  Senator  from  said  State  to  represent 
said  State  in  the  Senate  of  the  United  States 
for  the  unexpired  term,  ending  at  noon  on 
the  3rd  day  of  January,  1999.  to  All  the  va- 
cancy in  the  representation  from  said  State 
in  the  Senate  of  the  United  States  caused  by 
the  resignation  of  Bob  Packwood. 

Witness:  His  excellency  our  Governor. 
John  Kitzhaber  and  our  seal  hereto  afOxed  at 
Salem,  Oregon  this  2nd  day  of  February,  in 
the  year  of  our  Lord  1996. 

By  the  governor: 

JOEDi  A.  KrrZHABER, 

Governor. 

Phil  keisling. 
Secretary  of  State. 

The  VICE  PRESIDENT.  If  the  Sen- 
ator-elect will  present  himself  at  the 
desk,  the  Chair  will  administer  the 
oath  of  office  as  required  by  the  Con- 
stitution and  prescribed  by  law. 

Mr.  WYDEN  of  Oregon,  escorted  by 
Mr.  Hatfield  of  Oregon,  advanced  to 
the  desk  of  the  Vice  President:  the 
oath,  prescribed  by  law,  was  adminis- 
tered to  him  by  the  Vice  President;  and 
he  subscribed  to  the  oath  in  the  official 
Oath  Book. 

[Applause.  Senators  rising.] 

The  "VICE  PRESIDENT.  The  minor- 
ity leader. 

Mr.  DASCHLE.  Mr.  President,  I  will 
be  very  brief.  While  Senator  Wydkn 
greets  his  new  colleagues,  let  me  just 
say  how  much  we  appreciate  his  pres- 
ence and  how  delighted  we  are  he  has 
now  joined  our  ranks.  My  wife.  Linda, 
and  I  want  to  congratulate  his  wife, 
Laurie  Wyden,  and  his  children,  Lilly 
Wyden  and  Adam  Wyden,  ais  they  cele- 
brate thefr  father's  victory,  as  well. 

We  are  very  enthusiastic  about  the 
opportimity  to  serve  with  Senator 
Wyden.  We  look  forward  to  a  long  and 
pi'oductive  career  for  him  in  the  Sen- 
ate. 

Let  me  thank  him  for  all  of  his  good 
service  in  the  years  he  has  already 
served  In  the  House  of  Representatives, 
and  let  me  again  express  our  enthu- 
siasm and  our  congratulations  to  him 
personally. 

Let  me  also  congratulate  the  State  of 
Oregon  for  the  fine  way  with  which  it 
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conducted  the  cami^iigm.  They  may 
have  set  a  new  mar^r  for  the  rest  of 
us  and  yet  another  ejcample  of  democ- 
racy at  its  finest.  We  will  look  with 
great  interest  as  otHer  States  experi- 
ment with  mail-in  balloting.  If  it  will 
produce  the  same  re$ult  as  the  result 
in  Oregon,  let  me  siy,  I  enthusiasti- 
cally endorse  it. 

[Applause,  laughter,] 

The  VICE  PRESmENT.  The  senior 
Senator  from  Oregon. 

Mr.  HATFIELD.  M4.  President,  I  am 
not  going  to  be  quite  as  brief.  Last 
week.  Oregonians  chase  Ron  Wyden  as 
their  new  U.S.  Senator  in  a  special 
vote-by-mail  election^  This  was  a  close- 
ly contested  election] with  Ron  Wyden 
prevailing  with  48  petcent  of  the  vote. 

Today,  Congressmali  Wyden  becomes 
Senator  Wyden.  He  b^ngs  with  him  al- 
most 16  years  of  service  to  Oregon  in 
the  House  of  Represenitatives  and,  more 
important,  he  brings  a  keen  intellect 
and  an  understanding  of  the  important 
issues  facing  our  St4.te.  He  also  pos- 
sesses a  very  giftedj  and  able  staff, 
which  I  am  confidenit  will  make  the 
transition  from  the  House  of  Rep- 
resentatives to  the  Senate  swiftly  and 
with  competence. 

Senator  Wyden  has  iproven  that  he  is 
dedicated  to  the  p^ple  of  Oregon. 
After  spending  2  months  campaigning 
across  the  State,  he  has  now  an  even 
better  understandings  of  the  unique, 
independent  spirit  that  typifies  the 
citizens  of  our  State.]  My  overall  goal 
throughout  my  entlne  tenure  in  the 
Senate  is  to  improve  the  quality  of  life 
for  all  Oregonians.  This  is  a  goal  I 
know  is  shared  by  Oregon's  new  Sen- 
ator. I 

Oregon's  independent  traditions  have 
often  placed  our  Stafle  at  the  cutting 
edge  of  democracy.  Icj  1902.  voters  cre- 
ated the  initiative  and  referendum. 
This  process  allows  citizens  to  propose 
new  laws  or  change  in  the  State's  con- 
stitution through  ai  election-ballot 
measure.  This  changa  allowed  a  shar- 
ing of  power  between  the  State  legisla- 
ture and  the  electorate. 

From  1902  to  1994.  voters  put  272  ini- 
tiatives on  the  ballpt,  of  which  95 
passed  and  became  la^.  This  was  a  his- 
toric change  in  the  tolitical  process, 
and  soon  naany  other  States  followed. 

Ninety  years  later,  Oregon  continues 
to  take  the  lead  in  de^iocratic  innova- 
tions. The  special  ele4tion  for  the  U.S. 
Senate  in  which  Ron  ^'yden  was  elect- 
ed was  conducted  entirely  by  mail. 
From  the  primary  to  [the  general,  Or- 
egon became  the  first  [State  to  conduct 
a  mail-only  election  to  fill  a  Federal 
vacancy.  This  experiinent  in  democ- 
racy was  a  dramatic  Recess.  Sixty-six 
percent  of  Oregon's 
istered  voters  cast  baillots  in  the  gen- 
eral election.  By  coiaparison.  a  1993 
Texas  Senate  race  oijly  saw  a  21-per- 
cent turnout.  By  anybody's  count,  vot- 
ing by  mail  has  dramiLtic.  positive  im- 
pact on  voter  participi  ,tion. 


Voter  turnout  has  reached  dismal 
proportions  in  this  country.  People 
have  become,  disenchanted  with  the  en- 
tire political  system,  and  they  are  de- 
clining to  become  Involved.  A  recent 
national  survey  by  the  Waishington 
Post.  Harvard  University,  and  the  Kai- 
ser Family  Foundation,  found  a  wide- 
spread contempt  for  Government  and 
political  leaders.  When  asked  how 
often  do  you  trust  the  Government  in 
Washington  to  do  the  right  thing,  only 
25  percent  responded  that  they  trust 
the  Government  a  majority  of  the 
time. 


This  conclusion  paints  a  grim  picture 
of  the  democratic  future  of  this  coun- 
try, and  restoring  public  trust  in  Gov- 
ernment is  the  greatest  challenge  con- 
fronting each  of  us  who  holds  elected 
office.  With  politicians  ranking  below 
dog-catchers  in  public  opinion  polls, 
steps  need  to  be  taken  to  improve  the 
public's  perception  of  our  profession. 

It  is  my  commitment  to  restoring 
public  confidence  in  the  political  sys- 
tem that  underglrds  my  support  for 
measures  that  increase  voter  participa- 
tion. Citizens  will  continue  to  hold  our 
institutions  in  ill  repute  as  long  as 
they  remain  disillusioned  with  the  sys- 
tem. It  is  when  people  become  a  part  of 
the  process,  when  they  have  a  stake  in 
the  outcome,  do  they  begin  to  under- 
stand and  trust  their  Government. 

Oregon's  experience  in  voting  by  mail 
was  a  success  because  it  broadened  the 
base  of  political  participation.  The 
same  principle  underglrded  our  support 
for  the  national  voter  registration, 
commonly  known  as  motor-voter.  That 
became  law  during  the  103d  Congress, 
and  the  law  provides  national  uniform- 
ity in  access  to  the  electoral  process  by 
allowing  voter  registration  through  the 
mail  and  at  government  agencies  and 
at  departments  of  motor  vehicles 
throughout  the  country.  But  Oregon 
preceded  this  national  law.  Oregon  was 
one  of  the  first  States  to  experiment 
with  motor-voter,  and  the  success  we 
experienced  in  the  laboratory  of  our 
State  convinced  me  that  our  innova- 
tion was  worthy  of  trial  on  the  na- 
tional level.  Motor- voter  has  increaised 
access  to  the  voter  regristration  proc- 
ess. That  increased  access  has  bene- 
fited both  political  parties,  not  one 
over  the  other. 

The  editorial  board  of  the  Waishing- 
ton  Post  yesterday  declared  that  Or- 
egon's experiment  in  vote-by-mail  elec- 
tions was  a  success.  The  editorial  con- 
tinued stating  "a  State  with  a  long- 
standing reformist  tradition  may  thus 
have  pointed  the  way  toward  expanded 
political  participation  and  at  a  mo- 
ment when  voters  are  so  widely  de- 
scribed as  fed  up  with  (and  indifferent 
to)  politics." 

Increasing  the  number  of  those  who 
take  part  in  the  electoral  process  is 
critical  to  ensuring  the  vitality  of  de- 


mocracy. The  greatness  of  our  Republic 
was  founded  on  and  rooted  in  a  broad 
base  of  voter  participation. 

We  are  the  Government  of  the  people, 
by  the  people,  and  for  the  people,  ajid  if 
the  people  cease  to  participate,  then 
our  system  is  In  danger. 

So  I  take  this  occasion  to  congratu- 
late Ron  Wyden  in  his  victory  and  Or- 
egon with  experimenting  with  a  new 
innovation. 
[Applause.] 

Mr.  DOLE.  Mr.  President,  with  the 
oath  of  office  just  administered,  Ron 
Wyden  becomes  the  1,827th  person  to 
have  served  in  the  U.S.  Senate.  And  on 
behalf  of  Senate  Republicans,  I  wel- 
come our  newest  colleague  to  the 
Chamber,  and  I  welcome  the  many  Or- 
egonians who  join  us  In  the  gallery  for 
this  occasion. 

Under  the  Senate  rules.  Senator 
Wyden  is  now  our  most  junior  mem- 
ber— ranking  100th  in  seniority.  That  is 
exactly  the  same  position  Senator  Hat- 
field from  Oregon  found  himself  in 
when  he  came  to  the  Senate  29  years 
ago  last  month. 

And  I  think  most  of  my  colleagues 
would  agree  with  Senator  Hatfield, 
who  said  recently  that  when  he  came 
to  this  Chamber,  he  thought  the  se- 
niority system  was  a  bit  silly.  But  the 
longer  he  stayed  here,  the  more  sense 
it  made. 

I  know  that  Senator  Wyden  has  a 
great  deal  of  respect  for  Senator  Hat- 
field, and  no  doubt  about  it,  there  is 
no  better  giiide  in  explaining  the  Sen- 
ate rules,  procedures,  and  traditions — 
many  of  which  are  very  different  from 
the  House,  where  Senator  Wyden 
served  for  the  past  15  years. 

One  of  the  differences  is  that  in  the 
House  there  are  limits  on  how  long 
Members  can  speak,  while  there  is  no 
such  limit  in  the  Senate.  Senator 
Thurmond  holds  the  record,  speaking 
on  one  occasion  for  24  hours  and  18 
minutes.  And  I  would  suggest  to  Sen- 
ator Wyden  that  is  one  record  he  might 
not  want  to  break — especially  with  all 
his  family  and  friends  present  today. 

Another  tradition  here  is  that  for  the 
past  many  decades.  Senators  have  writ- 
ten their  name  in  the  drawer  of  the 
desks  we  are  aissigned  here  on  the  floor. 

The  desk  I  occupy,  for  instance,  has 
served  as  the  desk  of  the  Republican 
leader  for  over  half  a  century.  In  fact, 
the  first  Republican  leader  to  sign  this 
desk  was  Senator  Charles  McNary  of 
Oregon. 

Senator  Wyden's  desk  also  has  a  long 
history.  And  I  note  that  the  last  13 
Senators  to  have  occupied  it  were  Re- 
publicans, and  hope  that  some  of  that 
heritage  will  rub  off  on  Senator 
Wyden. 

Finally,  let  me  admit  that  it  is  no  se- 
cret that  Senate  Republicans  were  hop- 
ing for  different  results  in  Oregon's 
very  close  election. 

But  I  take  heart  in  the  fact  that  even 
though    Senator    Wyden    is    the    47th 
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Democrat  Senator,  he  is  also  the 
fourth  Senator  in  this  Chamber  to  have 
been  bom  in  Kansas,  and  certainly  that 
will  help  him  a  lot  here. 

Senators  Kassebaum,  Specter,  and 
myself  welcome  you  to  the  Kansas  cau- 
cus. Senator  Wyden,  and  we  will  get 
back  to  you  later  about  the  time  and 
place  of  our  next  meeting. 

[Applause.] 


RECESS 


The  VICE  PRESIDENT.  The  Senate 
will  stand  in  recess  until  2:15  p.m. 

Thereupon,  the  Senate,  at  12:53  p.m., 
recessed  until  2:14  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Coats]. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  to  speak  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  FARM  BILL 

Mr.  PRESSLER.  Mr.  President,  I  sup- 
port the  freedom-to-farm  concept. 
Most  farmers  in  South  Dakota  that  I 
have  talked  to  want  the  freedom-to- 
farm  concept. 

The  Senate  is  in  a  filibuster  situa- 
tion, although  the  word  '•filibuster"  is 
not  being  used.  We  are  not  being  al- 
lowed to  proceed  to  the  farm  bill  by  the 
Democrats.  We  must  produce  60  votes 
in  order  to  proceed.  We  apparently  do 
not  have  60  votes,  at  least  not  up  to 
this  point. 

People  should  understand  that  many 
of  us  want  to  pass  a  farm  bill.  If  we 
were  permitted  to  proceed  to  the  bill, 
we  could  then  start  offering  amend- 
ments and  begin  discussion.  However, 
the  other  side  is  not  allowing  the  farm 
bill  to  come  up. 

Mr.  President,  I  urge  my  colleagues 
to  consider  supporting  S.  1541,  the  Ag- 
ricultural Market  Transition  Act. 
Should  cloture  not  be  invoked  on  S. 
1541,  I  urge  my  colleagues  to  support 
the  compromise  offered  by  the  Sen- 
ators from  Idaho  and  Vermont,  Senator 
Craig  and  Senator  Leahy.  Their 
amendment  incoriporates  all  of  S.  1541 
and  includes  a  number  of  other  re- 
forms. If  we  do  not  have  the  Freedom 
to  Farm  Act,  we  could  have  the  Leahy- 
Craig  substitute,  which  has  the  free- 
dom to  farm  but  includes  a  number  of 
reforms. 

Mr.  President,  I  was  recently  back 
home  in  South  Dakota  and  spent  time 
talking  to  farmers  about  what  needs  to 
be  accomplished  in  future  farm  pro- 
grams. The  message  was  loud  and 
clear:  flexibility,  certainty,  and  less 
Government  involvement.  Both  S.  1541 
and  the  Craig-Leahy  compromise  would 
provide  all  of  those  things. 

Mr.  President.  S.  1541  would  provide 
greater  economic  stability  to  produc- 
ers.  Producers   in   South   Dakota   are 


telling  me  not  to  extend  the  1990  farm 
bill,  and  by  all  means  do  not  let  the  un- 
derlying 1949  act  be  the  oi)erative  act 
for  1996.  After  careful  review,  many 
producers  say,  support  S.  1541. 

There  will  be  a  lot  of  unwarranted 
criticism  expressed  over  S.  1541.  Those 
opposed  to  the  bill  say  we  need  a  per- 
manent safety  net  for  farmers.  I  say 
there  is  nothing  permanent  about  Fed- 
eral farm  policy.  The  past  farm  bills 
were  not  permanent.  All  generally  cov- 
ered periods  of  4  or  5  years. 

Mr.  President,  S.  1541  would  provide  a 
7-year  plan.  Unless  economic  condi- 
tions warrant  an  earlier  revisitatlon  of 
Federal  farm  policy,  we  will  no  doubt 
be  putting  together  a  new  farm  bill  in 
2002.  So  S.  1541  does  not  eliminate  the 
real  safety  net  for  farmers,  which, 
frankly,  is  the  Congress  itself.  Those 
people  who  say  there  will  be  no  farm 
programs  after  7  years  simply  are  not 
shooting  straight.  Past  farm  bills  never 
carried  assurance  of  future  farm  prod- 
ucts except  for  1938  and  1949  Agricul- 
tural Acts. 

Mr.  President,  let  me  simimarize  my 
position.  Congress  should  pass  a  farm 
bill  now.  We  are  ready  to  act.  It  is  my 
recommendation  if  we  cannot  adopt 
the  freedom-to-farm  bill,  we  should 
adopt  the  Leahy-Craig  substitute, 
which  is  the  freedom-to-farm  bill  with 
amendments.  We  cannot  even  adopt 
amendments  to  that  since  there  is  basi- 
cally a  filibuster  going  on  here.  We 
have  to  produce  60  votes  in  order  to 
proceed. 

I  implore  my  colleagues  to  let  us  pro- 
ceed on  the  farm  bill,  offer  amend- 
ments, as  we  have  in  the  past  in  good 
faith  here,  in  a  bipartisan  way.  Let  us 
amend  the  Craig-Leahy  substitute.  We 
are  ready  to  go. 

Our  farmers  are  ready  to  go  to  the 
fields  soon  to  plant.  They  are  making 
their  plans  with  their  bankers  now. 
They  need  certainty. 

Federal  Reserve  Boaird  Chairman 
Alan  Greenspan  and  others  have  esti- 
mated that  commodity  prices  in  the 
next  5  years  will  be  very  high  because 
of  demand  in  China  and  other  demand 
overseas.  The  biggest  farm  bill  we 
could  adopt  is  probably  a  balanced 
budget,  because  if  we  have  a  balanced 
budget  we  will  have  low-interest  rates 
for  farmers  and  businessmen.  We  also 
will  have  a  stable  dollar  for  inter- 
national trade.  I  believe  we  can  have  a 
booming  agriculture  for  the  next  5 
years  if  we  have  a  balanced  budget  and 
if  we  move  toward  the  concepts  in  free- 
dom to  farm. 

Mr.  President,  our  farmers  want 
flexibility— that  is  to  be  able  to  plant 
new  crops  and  different  crops.  If  we 
continue  to  go  with  a  regulated  Gov- 
ernment system,  the  Department  of 
Agriculture  defines  which  crops  must 
be  planted.  Indeed,  it  is  true  that 
wheat  and  corn  are  probably  best  suit- 
ed to  much  of  our  soil.  But  who  is  to 
say  that  some  new  crop  might  not  be 


experimented  with  and  might  come 
forth. 

It  is  said  if  we  have  the  Freedom  to 
Farm  Act  that,  after  7  years,  the  farm- 
ers will  be  left  on  their  own.  That  is 
not  necessarily  true.  Just  like  with  a  5- 
year  farm  bill,  the  Congress  does  some- 
thing new  afterward.  If  the  Congress  in 
7  years  finds  that  the  farmers  are  in 
need  of  it,  they  can  pass  a  farm  bill. 
They  can  even  reinstltute  the  present 
firm  bill  if  they  wish.  So  that  is  not  a 
good  argument. 

In  talking  to  my  farmers  in  South 
Dakota,  they  like  freedom  to  farm.  My 
farmers  like  the  concept  of  flexibility 
of  crops.  The  farmers  in  South  Dakota 
like  the  concept  of  doing  away  with  all 
the  paperwork  and  Government  regula- 
tion that  has  built  up  around  this  pro- 
gram. 

There  are  those  who  would  say  we 
should  not  abolish  the  1938  and  1949  Ag- 
ricultural Acts.  I  disagree.  It  is  time  to 
abolish  those  acts  because  they  are  ob- 
solete. Now  is  the  time  for  forward 
thinking  reforms.  We  should  not  be  in 
a  position  of  carrying  forward  outdated 
and  ineffective  50-year-old  farm  poli- 
cies as  the  basis  for  agricultural  plan- 
ning in  the  21st  century. 

Opponents  of  S.  1541  want  to  extend 
existing  farm  policy  for  1  or  2  years. 
Mr.  President,  the  one  thing  my  pro- 
ducers have  made  abundantly  clear  is 
they  do  not  want  the  Federal  Govern- 
ment telling  them  what  they  can  or 
cannot  plant,  and  making  other  deci- 
sions for  them.  They  want,  and  de- 
serve, full  flexibility.  An  extension  of 
existing  policy  means  that  Government 
will  continue  to  dictate  farming  prac- 
tices. This  simply  is  unacceptable. 

Under  S.  1541.  producers  would  have 
greater  planting  flexibility.  Producers 
would  have  the  opportunity  to  respond 
to  market  conditions.  This  is  vital  for 
their  economic  survival.  Opportunities 
would  be  endless.  Producers  would  not 
lose  payments  if  they  decided  to  plant 
new  and  Innovative  crops. 

Mr.  President,  S.  1541  is  supported  by 
the  South  Dakota  Farm  Bureau,  the 
South  Dakota  Com  Growers,  and  many 
farmers  throughout  South  Dakota. 
They  see  great  opportunities  for  them 
in  their  operations.  A  recent  study  by 
the  Food  and  Agricultural  Policy  Re- 
search Institute  showed  that  S.  1541 
would  bring  higher  prices  for  com,  soy- 
beans, and  all  livestock  over  the  next 
10  years.  Current  high  prices  for  wheat 
also  would  be  maintained. 

Under  S.  1541,  net  farm  income  is  es- 
timated to  increase  from  $38  to  J50.4 
billion  in  10  years.  In  addition,  farm 
program  pajrments  would  be  reduced 
from  $6.4  billion  in  1995  to  $5.04  billion 
in  2005.  In  short,  S.  1541  would  increase 
farm  incomes  while  lowering  farm  pro- 
gram costs  to  our  taxpayers.  That  is  a 
great  deal. 

The  last  point  is  important  if  we  are 
to  reach  our  primary  goal  of  a  balanced 
budget.    Mr.    President,    farmers    and 
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ranchers  are  some  of  tjhe  strongest  sup- 
porters of  balancing  tihe  Federal  budg- 
et. 

A  balanced  budget;  would  be  great 
news  for  South  DakJDta  farmers  and 
ranchers  and  their  families.  It  would 
mean  lower  interest  nates  and  a  grow- 
ing economy.  A  balanced  budget  would 
reduce  interest  rates  by  at  least  1.5 
percent.  A  reduction  in  interest  rates 
of  that  size  would  he^p  raise  farm  in- 
come by  more  than  S^  billion  per  year. 

So.  to  conclude  and;  to  summarize,  I 
support  this  Congress  going  forward  on 
legislation  on  the  far|n  bill  now.  I  am 
weary  of  the  fllibusten  that  has  kept  us 
from  dealing  with  anlendments.  If  we 
cannot  have  the  freedom-to-farm  bill, 
let  us  have  a  modific4tion  of  it,  which 
the  Leahy-Craig  off^r  encompasses. 
This  will  mean  moije  prosperity  to 
farmers  and  also  less  costs  to  the  tax- 
payers. It  will  mean  strengthening  our 
position  in  international  trade,  which 
will  help  our  country  ifi  general. 

We  cannot  delay  iny  longer.  Our 
farmers  are  meeting  w^th  their  bankers 
at  this  hour,  trying  tb  work  out  their 
financial  plans.  In  the|  southern  part  of 
our  country,  they  ire  prepared  to 
plant.  The  Congress  s^ems  to  be  dilly- 
dallsring.  Let  people  understand  what  is 
going  on  here.  We.  oq  this  side  of  the 
aisle,  are  ready  to  legislate.  We  are 
going  to  have  a  cloture  vote  today.  I 
plead  with  my  colleagies.  let  us  go  and 
legislate  and  offer  amendments  and  we 
will  have  a  farm  bill  Worked  out.  But 
let  there  be  no  misunderstanding  out 
in  the  country.  We  arel  not  holding  this 
farm  bill  up.  We  are  h^re.  ready  to  leg- 
islate. The  cloture  votfe  this  afternoon, 
if  we  fail,  it  will  hold  ijs  up  again. 

I  want  to  make  it  ^ery  clear  to  my 
farmers  where  this  delay  is  coming 
from.  My  farmers,  geierally  speaking, 
want  freedom  to  farm.  Let  us  get  the 
truth  out.  Let  us  have 

I  yield  the  floor. 

Several      Senators 
Chair. 

The     PRESIDING 
Santorum).  The  Senatior  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  suggest 
the  absence  of  a  quon^n. 

The     PRESEDING 
clerk  will  call  the  roll. 

The   legislative   cle^k 
call  the  roll. 

Mr,   DORGAN.  Mr. 
unanimous  consent  tl:^t  the  order 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFjFICER. 
objection,  it  is  so  ordefed. 

Mr.  DORGAN.  Mr. 
Senate  now  in  morning  business? 

The    PRESIDING    OFFICER.    It 
quires  consent  to  extend  morning  busi- 
ness. 

Mr.  DORGAN.  My  purpose  in  seeking 
recognition  was  to  ask 
sent  to  be  able  to  sjeak  in  morning 
business  for  10  minute  i.  That  will  take 
less  time  if  the  folks  on  the  majority 
side  need  the  floor  at  sDme  point. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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THE  FARM  BELL 

Mr.  DORGAN.  Mr.  President,  I  appre- 
ciate the  indulgence  of  other  Senators. 
My  intention  was  that  if  we  have  some 
morning  business  that  we  have  it  on 
both  sides.  I  want  to  be  able  to  discuss 
for  a  bit  the  subject  of  agriculture  and 
where  we  find  ourselves.  My  specific  in- 
terest in  doing  so  is  that  I  think  there 
is  some  confusion  about  exactly  where 
we  are. 

First  of  all,  the  farm  bill  is  not  now 
pending.  We  are  in  morning  business. 
The  fajm  bill  will  be  pending  when  we 
finish  morning  business  and  bring  it 
back  to  the  floor  of  the  Senate.  But 
contrary  to  previous  assertions,  no  one 
has  prevented  the  farm  bill  from  com- 
ing to  the  floor.  It  is  on  the  floor.  It  is 
and  will  be  the  pending  business  before 
the  Senate.  There  is  not  an  effort  and 
there  has  not  been  an  effort  by  anyone 
to  prevent  the  farm  bill  from  coming  to 
the  floor.  Those  who  suggest  that  axe 
misstating  where  we  are. 

The  farm  bill  will  be  on  the  floor  of 
the  Senate  this  afternoon.  It  is  correct 
to  state  we  have  had  a  cloture  vote  and 
will  likely  have  a  second  cloture  vote 
this  afternoon.  To  suggest  we  should 
invoke  cloture  so  we  can  get  on  to 
amendments,  however,  is  a  suggestion 
that  does  not  conform  with  the  Rules 
of  the  Senate. 

In  fact,  in  order  to  offer  many  of  the 
amendments  that  have  been  sent  to  the 
desk,  you  would  have  to  avoid  cloture 
so  the  amendments  would  be  able  to  be 
offered  as  being  germane.  After  cloture 
they  would  not  be  ruled  as  being  ger- 
mane. 

The  farm  bill  has  been  on  the  floor  of 
the  Senate  a  very  short  amount  of 
time.  So,  a  vote  for  cloture  at  this 
point,  would  be  a  vote  to  cut  off  the  op- 
portxinity  to  offer  amendments  and 
have  them  considered.  Many  of  us  feel 
that  would  be  inappropriate. 

Let  me  emphasize  this  because  it  is 
very  important.  This  is  not  a  debate 
between  those  in  the  U.S.  Senate  who 
believe  farmers  ought  to  have  more 
planting  flexibility  and  those  who  be- 
lieve they  should  not  have  more  plant- 
ing flexibility.  That  is  what  this  debate 
is  being  portrayed  as.  But,  that  is  not 
the  case. 

I  have  offered  a  couple  of  amend- 
ments that  are  sitting  at  the  desk.  I 
have  previously  offered  unanimous 
consent  requests  about  extension  of 
current  law.  In  every  case  with  the 
amendments  that  are  at  the  desk  and 
the  unanimous-consent  requests  that  I 
have  offered,  we  suggest  that  farmers 
be  given  planting  flexibility  on  their 
base  acres.  Let  the  fairmers  decide  what 
they  want  to  plant,  not  the  Federal 
Government. 

When  people  stand  up  and  say  this  is 
a  choice  between  those  who  want  to 


put  you  in  a  straitjacket  on  planting 
decisions  and  those  of  us  who  want 
freedom  to  farm,  where  you  get  flexi- 
bility, that  is  not  the  fact.  It  is  a  false 
choice. 

No  farm  program  proposal  that  I 
know  of  before  this  body  would  require 
that  we  be  in  that  circumstance.  No- 
body is  offering  a  choice  in  which  farm- 
ers will  be  required  to  be  told  by  the 
Federal  Government  what  their  plant- 
ing decisions  might  or  might  not  be. 
Everyone  here,  myself  and  others,  be- 
lieves that  we  ought  to  have  substan- 
tial planting  flexibility  on  base  acres 
for  farmers. 

There  is  not  any  differences  either,  in 
my  judgment,  with  respect  to  the  issue 
of  repayment  of  advance  deficiency 
payments  for  those  who  suffered  crop 
losses. 

Everything  I  have  offered  through 
unanimous-consent  requests,  as  well  as 
the  two  amendments  to  the  freedom- 
to-farm  bill  that  are  now  at  the  desk, 
would  do  basically  the  same  thing.  We 
would  forgive  advance  deficiency  pay- 
ments for  those  who  have  suffered  crop 
losses.  So.  that  is  not  what  this  debate 
is  about  either.  If  people  stand  up  and 
say  that  is  what  this  debate  is  about, 
that  is  a  false  set  of  choices. 

I  just  heard  a  discussion,  and  I  heard 
it  previously,  that  this  is  not  about 
whether  there  should  be  permanent 
farm  law.  They  say,  "Of  course,  there 
will  be  a  farm  program."  Or  they  say, 
"There  will  likely  be  a  farm  program." 
That  is  not  the  case  at  all. 

The  freedom-to-farm  bill  has  some 
attractive  features  which  I  hope  we  can 
capture  and  put  into  compromise  and 
move  forward.  But  it  also  has  some- 
thing which,  in  my  judgment,  is  a  bad 
feature  for  rural  America.  Most  nota- 
bly this  is  a  bill  that  pays  a  severance 
payrnent.  It  gives  severance  pay  to 
farmers  for  the  purpose  of 
transitioning  them  away  from  any  sort 
of  farm  program  at  all. 

Why  do  I  say  that?  Because  the  free- 
dom-to-farm bill  itself  says  there  shall 
be  no  more  permanent  farm  law.  This 
bill  is  going  to  repeal  the  underljring 
farm  law.  Why  would  they  do  that?  Be- 
cause they  do  not  want  permanent 
farm  law. 

They  could  rectify  that  easily,  if 
they  wanted  to  modify  their  proposal. 
But,  they  do  not  intend  to  modify  it. 
These  really  are  severance  payments, 
paid  up  front,  for  the  purpose  of  provid- 
ing that  there  will  be  no  further  farm 
programs.  That  is  what  it  is  about.  It  is 
very  simple  and.  in  my  judgment,  can- 
not be  misrepresented.  I  know  people 
try,  but  it  cannot  be.  There  will  no 
longer  be  a  permanent  farm  law.  That 
is  the  purpose  of  repealing  it  in  this 
proposal. 

The  reason  I  care  about  this,  as  well 
as  the  reason  that  others  care,  is  that 
we  care  whether  there  is  a  network  of 
family  farm  yard  lights  out  in  rural 
America.  In  my  judgment,  if  a  farm 
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bill  is  not  designed  to  try  to  help  fam- 
ily farmers,  then  let  us  not  even  talk 
about  a  farm  bill.  Then,  let  us  not  have 
a  farm  bill.  Then,  let  us  not  have  a  U.S. 
Department  of  Agriculture,  which  was 
started  under  Abe  Lincoln  with  nine 
employees  and  has  become  this  behe- 
moth down  there.  We  do  not  need 
USDA  and  a  farm  bill  if  they  are  not 
designed  to  help  protect  fannily-sized 
farmers. 

When  you  have  international  price 
depressions  and  prices  drop,  family 
farmers  get  washed  away.  They  are  too 
small  to  have  much  of  a  financial  base 
to  withstajid  declining  international 
prices  over  which  they  have  no  control. 

Will  this  country  be  farmed  by  giant 
agrifactories  from  California  to  Maine? 
If  you  think  that  is  fine,  then  we  do 
not  need  to  debate  this  farm  law.  If 
that  is  what  you  decide  then  we  do  not 
need  a  farm  program.  However,  if  you 
think  we  ought  to  encourage  and  nur- 
ture a  network  of  family  farms  in  this 
country,  have  yard  lights  dotting  the 
prairies,  and  have  faunily  farms  that 
become  the  blood  vessels  that  provide 
nourishment  and  economic  health  to 
rural  areas  and  small  towns,  then  you 
would  care  about  the  kind  of  farm  pro- 
gram we  enact. 

Some  of  what  has  been  suggested  in 
the  freedom-to-farm  bill  makes  sense. 
Some  of  it  makes  no  sense  at  all. 
Where  we  ought  to  find  ourselves,  in 
my  judgment,  is  in  a  compromise  in 
which  we  take  the  best  of  what  both 
sides  have  to  offer. 

We  had  a  compromise  similar  to  that 
over  the  weekend.  It  has  been  discussed 
at  some  length.  It  is  one  that  I  would 
support  and  one  that  makes  sense,  in 
my  judgment.  It  retains  current  per- 
manent farm  law.  It  substantially 
changes  the  up-front  payments.  It  sub- 
stantially increases  flexibility  on  plan- 
ning for  farmers.  It  forgives  advanced 
deficiency  payments  for  those  who 
have  suffered  crop  losses.  It  does  a  lot 
of  things  which  together  represent  the 
best  features  of  what  has  been  offered 
from  both  sides. 

Yet  we  are  told  by  some,  "Either  you 
invoke  cloture  and  cut  off  debate  and 
cut  off  amendments  on  the  freedom-to- 
farm  bill  or  we  are  not  going  to  play: 
we  will  go  home,  and  we  will  blame  it 
on  you  all." 

We  are  way  beyond  the  issue  of 
blame.  This  is  February  1996.  In  the 
middle  of  last  year  there  should  have 
been  a  debate  on  the  floor  of  the  Sen- 
ate about  a  farm  bill,  and  there  was 
not.  Everybody  in  this  Chamber  knows 
that.  We  failed. 

Now  in  February  1996,  if  we  are  going 
to  construct  farm  legislation,  let  us 
not  do  it  by  holding  a  club  to  some- 
body's head.  Let  us  do  it  by  deciding 
that  we  will  put  together  farm  legisla- 
tion the  way  it  has  always  been  put  to- 
gether in  the  U.S.  Senate.  That  is,  let's 
do  it  in  a  bipartisan  way,  taking  the 
good  idea£  that  come  from  both  sides. 


Senator  Grassley  is  on  the  floor.  I 
expect  he  will  want  to  speak  next.  He 
knows  as  much  about  agriculture  as  al- 
most anybody  in  this  Chamber  and 
cares  a  lot  about  it.  We  may  have  dif- 
ferent views  of  exactly  how  these  clo- 
ture votes  work  and  exactly  what  we 
ought  to  do  for  the  future  of  family 
farming.  But,  we  do  not  disagree,  in  my 
judgment,  at  all  about  the  importance 
of  agriculture  in  Iowa  and  North  Da- 
kota and  the  importance  of  family 
farmers  in  Iowa  and  North  Dakota.  We 
need  to  find  a  way  to  provide  a  bridge 
over  the  differences  in  this  farm  bill. 
We  need  to  decide  that  at  the  end  of 
today,  or  at  the  end  of  tomorrow,  this 
Senate  will  have  advanced  a  com- 
promise into  a  conference  committee 
that  will  benefit  family-sized  farms  in 
this  country. 

I  do  not  have  the  magic  answer  on 
how  to  do  that.  But  there  have  been 
compromise  talks  over  the  weekend 
and  last  week  that  make  a  lot  of  sense 
to  me.  We  should  take  the  best  features 
of  several  different  proposals,  put  them 
together,  and  advance  a  plan  that  re- 
tains permaaient  farm  law.  That  is  very 
important.  It  does  not  pull  the  safety 
net  out  from  under  family  farmers  in 
the  long  term.  It  is  not  a  severance  pay 
proposal  saying  we  are  going  to  transi- 
tion you.  Any  time  somebody  from 
Washington  talks  about  transitioning, 
it  is  time  to  fasten  your  seatbelt. 

I  do  not  want  to  transition  farmers.  I 
want  a  new  family  farm  program  that 
recognizes  the  worth  and  the  value  of 
family  farmers  and  this  country's  fu- 
ture. I  want  more  flexibility.  I  want 
up-front  advanced  jjayments  to  help  re- 
capitalize family  farms.  I  want  all  of 
the  things  that  many  of  you  want  in 
this  Chamber.  But  I  want  them  put  in 
the  context  of  a  compact  of  sorts  for 
the  future.  I  want  a  compax;t  that  says 
we  care  about  the  long-term  health  of 
family  farms  in  America. 

I  took  the  floor  only  because  I  want- 
ed to  correct  some  of  the  things  that 
have  been  said.  It  has  been  said  people 
have  objected  to  the  debate  on  the 
farm  bill  last  week  and  this  week.  That 
is  not  true  at  all.  The  farm  bill  is  on 
the  floor.  The  Senator  from  Indiana 
will  call  it  back  up.  Right  now  we  are 
in  morning  business.  But  the  minute 
the  Senator  from  Indiana  or  the  major- 
ity leader  comes  to  the  floor,  they  wiU 
call  up  the  farm  bill,  and  it  will  be 
pending. 

So  those  who  say  the  farm  bill  is  not 
before  us  because  people  have  objected 
to  bringing  the  bill  to  the  floor  do  not 
understand  the  procedure.  The  farm 
bill  is  pending.  The  cloture  vote  is  a 
vote  about  whether  or  not  we  should 
cut  off  the  amendments  that  would 
provide  alternatives,  including  a  com- 
promise of  the  type  I  have  just  dis- 
cussed. 

I  hope  that  by  the  end  of  today,  or  to- 
morrow, no  matter  what  happens  on 
this  cloture  vote,  that  all  of  us.  Repub- 


licans and  Democrats,  can  do  what  we 
have  done  for  30  or  40  years  in  this 
Chamber.  I  hope  we  can  finish  our  work 
by  having  fashioned  a  bipartisan  com- 
promise. I  hope  that  we  have  created  a 
farm  bill  that  will  work  for  the  advan- 
tage and  the  betterment  of  family 
farms  and  our  country's  future.  If  we 
do  that,  we  will  all  have  done  some- 
thing worthwhile  for  rural  America. 

Mr.  President,  1 3rleld  the  floor. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Indiana. 


MORNING  BUSINESS 

Mr.  LUGAR.  Mr.  President,  in  behalf 
of  the  majority  leader,  I  ask  xmani- 
mous  consent  that  there  now  be  a  pe- 
riod for  morning  business  until  the 
hour  of  3:15  p.m.  with  Senators  i>er- 
mitted  to  speak  for  up  to  5  minutes 
each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent,  if  I  may,  to  extend 
my  5-minute  period  to  a  10-minute  pe- 
riod of  time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 


THE  FARM  BILL 

Mr.  GRASSLEY.  Mr.  President,  I 
hold  up  two  volumes  of  legislation  be- 
cause when  Congress  says  it  does  some- 
thing, the  public  at  large  is  cynical 
about  our  doing  anything,  particularly 
anything  that  is  very  complicated,  and 
particularly  not  just  when  we  finish 
talking  about  action  on  a  farm  bill.  I 
hold  up  the  Balanced  Budget  Act  of 
1995,  a  1.800-page  document  that  was 
put  together  over  a  period  of  about  8 
months  by  13  different  committees — 
those  committees  are  listed  here — in 
the  U.S.  Senate  to  fulfill  a  promise 
that  the  majority  party,  the  Repub- 
lican Party,  made  to  the  people  in  the 
1994  election  that  we  would  balance  the 
budget. 

This  document,  scored  by  the  non- 
partisan Congressional  Budget  Office, 
balances  the  budget— 1.800  pages.  It  in- 
cludes welfare  reform,  saving  S58  bil- 
lion. It  includes  the  saving  of  Medi- 
care— the  saving  of  it.  the  strengthen- 
ing of  it,  giving  people  choice  for  the 
first  time  in  that  Government  pro- 
gram. It  has  very  good  tax  programs  in 
here.  Just  balancing  this  budget  will 
save  agriculture  2  percentage  points, 
and  any  loan  in  the  United  States 
about  2  percentage  points,  on  interest. 

This  also  includes  the  agriculture  bill 
that  would  have  been  a  7-year  agri- 
culture program.  If  the  President  had 
not  vetoed  this  bill  in  early  December 
last  year,  we  would  not  be  debating 
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we  would  not 
11  that  would  be 
but  we  would  also 


farm  legislation,  add 
only  have  a  farm  b 
good  for  agriculture, 
have  a  lot  of  other  tax  policies  and  in- 
terest policies  that  would  be  even  more 
beneficial  to  agriculture — and  to  the 
entire  country,  for  tiiat  matter — than 
even  maybe  the  farm  Ibill  would  be  ben- 
eficial to  agriculture. 

So  here  is  last  yeai^'s  product  to  bal- 
ance the  budget— 1,800  pages.  The 
President  vetoed  it.  He  has  a  constitu- 
tional right  to  veto  ijt.  But  one  person 
stood  in  the  way  lasti  year  of  our  hav- 
ing a  farm  program,  and  that  was  the 
President  who  vetoed  the  Balanced 
Budget  Act  of  1995. 

I  wanted  to  hold  ithat  up  because 
maybe  people  do  not  J  really  believe  we 
passed  a  comprehensive  piece  of  legis- 
lation to  balance  the  budget,  and 
maybe  the  farmers  cjo  not  know  that 
we  passed  provisiona  in  here  for  the 
Freedom-To-Farm  Act  so  that  we 
would  be  able  to  traiisition  farm  pro- 
grams from  the  Government  regulated 
and  dominated  envirobment  of  the  last 
50  years  to  the  free  trade  environment 
and  the  export  environment  that  we 
aire  going  to  have  imdjer  GATT  into  the 
next  century. 

My  good  friend  fro(m  North  Dakota 
spoke  eloquently  abi>ut  his  point  of 
view  on  the  farm  bill  J  and  he  and  I  cam 
speak  in  a  friendly  fashion  about  agri- 
ciilture.  We  do  that  all  the  time.  It 
may  not  appear  on  thi  floor  of  the  Sen- 
ate that  we  do  that}  but  we  can  sit 
down  and  discuss  fasni  legislation. 

I  do  not  take  the  flfoor  in  opposition 
to  what  he  said  but  jiist  to  point  out  to 
some  people,  to  the  ptiblic  at  large,  not 
just  to  the  farmers  ^f  America,  what 
sometimes  drives  le^slation  in  the 
Congress. 

I  wish  to  read  frolm  the  Congres- 
sional Record  a  letter  that  the  Senate 
minority  leader,  Mr 
during  his  debate  last 
that  he  inserted  lists 
tions    that    were    adainst    the 
promise  that  was  wor]  :ed  out. 

By  the  way,  we  hid 
worked  out  last  weeflt 
thought  were  enough 


Daschle,  put  in 
week.  This  letter 
a  lot  of  organiza- 
com- 
ut. 
a  compromise 
with  what  we 
Democrats  so  we 


would  get  enough  votis  to  have  cloture 


and  move  forward.  It 


did  not  get  enough  Democrat  votes  to 


do  that.  But  anyway 
paragraph   which   is 


Daschle's  speech,  he  4ays: 

I  am  very  pleased  by 
ceived  Just  this  morning 
ber  of  very  reputable  or? i  inizaUons  Including 
the  National  Audubon  Society,  the  Environ- 
mental Working  Group,  ^enry  A.  Wallace  In 
stltute  for  Alternative  Agriculture,  Sustain 
able    Agriculture    Coalljion.    National    Re 
source  Defense  Council 
Housing  Coalition,  who  aire  saying  that  even 
with  the  Leahy  improven  lents 

Those  were  the  amendments  that  we 
had  accepted  last  weel: 
they  are  strongly  In  opposition  to  passing 
the  so-called  freedom  to  1  irm 

I  would  like  to  reac  a  list  of  organi- 
zations in  a  letter  I  jlid  not  read  last 


happens  that  we 


quoting  from  a 
part   of   Senator 


letter  that  we  re- 
from  a  large  num- 


week  who  are  in  support  of  what  we  are 
doing,  because  I  think  there  is  an  ex- 
treme contrast  here.  A  lot  of  the  orga- 
nizations that  the  Senator  from  South 
Dakota  listed  axe  all  very  reputable  or- 
ganizations. There  is  nothing  I  wish  to 
say  that  detracts  firom  the  good  work 
they  do  in  Washington,  DC,  for  the  in- 
terests they  have.  But  the  question  I 
wish  to  raise  &s  1  read  a  list  of  organi- 
zations supporting  what  we  are  trying 
to  do  today  and  what  we  were  trying  to 
do  last  week,  is  the  extent  to  which  the 
groups  driving  the  debate  on  the  other 
side  are  not  solely  interested  just  in 
agriculture  but  are  having  more  domi- 
nance in  the  debate  than  farm  organi- 
zations like  this  that  support  what  we 
are  trying  to  do:  the  American  Farm 
Bureau,  the  Cotton  Council,  the  Amer- 
ican Cotton  Shippers,  National  Feed 
and  Grain  Association.  National  Grain 
Sorghum  Association,  United  Egg  Pro- 
ducers, the  Nationai  Barley  Growers, 
National  Cattlemen's,  National  Com 
Growers,  the  Fertilizer  Institute,  the 
National  Potato  Council,  the  National 
Pork  Producers,  National  Turkey  Fed- 
eration, the  National  Broilers  Coimcil, 
the  North  American  Export  Grain  As- 
sociation, and  the  United  Fresh  Fruits 
and  Vegetables  Association.  I  could 
name  their  affiliates  in  the  State  of 
Iowa  that  are  supporting  this  legisla- 
tion, and  I  would  imagine  most  of  the 
State  affiliates  are  supporting  it. 

So  it  is  probably  unjfair  to  say  that 
what  groups  want  in  this  town  drive 
what  individual  Members  want.  But  I 
think  there  is  a  stark  contrast  between 
the  organizations  that  were  listed  by 
Senator  Daschle  and  those  I  just  list- 
ed. Those  listed  by  Senator  Daschle 
mostly  lean  toward  the  environmental 
point  of  view  on  agriculture.  Although 
it  is  legitimate  to  have  environmental 
groups  with  aji  interest  in  what  aigri- 
cultural  legislation  is  going  to  be,  we 
ought  to  ask  whether  or  not  these 
groups  ought  to  have  primary  consider- 
ation in  opposition  to  the  changes  in 
the  farm  program.  These  changes  will 
direct  agricultural  policy  toward  the 
next  century  as  opposed  to  keeping  the 
agriculture  poUcy  of  this  century  and 
the  la^t  50  years,  which  in  the  new  en- 
vironment we  are  currently  in,  is  obvi- 
ously outdated.  We  ought  to  be  looking 
to  these  organizations  I  just  read  that 
support  what  we  are  trying  to  do  be- 
cause they  are  forward  looking,  to 
make  sure  we  are  producing  for  the  fu- 
ture and  the  global  trade  environment 
of  the  future. 

I  hope  that  we  do  spend  our  time  in 
consideration  of  what  we  ought  to  have 
for  a  farm  program  that  is  free  of  Gov- 
ernment regulation  to  the  greatest  ex- 
tent possible,  even  having  a  safety  net. 
but  have  that  safety  net  be  a  coopera- 
tive effort  between  the  private  sector 
and  the  public  sector  that  can  guaran- 
tee income  as  well  as  production  and 
have  income  support  for  agriculture. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 


Mr.  GRASSLEY.  I  ask  unanimous 
consent  to  have  5  more  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SA'VING  MEDICARE  FROM 
BANKRUPTCY 

Mr.  GRASSLEY.  Mr.  President, 
every  once  in  a  while,  when  we  take  de- 
feat after  defeat  because  of  a  Presi- 
dential veto — and  I  think  the  President 
has  vetoed  half  of  the  appropriations 
bills  that  we  have  passed  this  year. 
Oddly  enough,  most  Presidents  veto  ap- 
propriations bills  because  the  Congress 
is  wasting  money.  This  is  the  first 
President  I  know  who  is  vetoing  appro- 
priations bills  because  we  are  not 
spending  enough  money.  And  yet  he  is 
talking  to  the  Governors'  association 
this  morning  about  how  he  is  going  to 
balance  the  budget,  and  he  vetoes  the 
appropriations  bills  that  are  balancing 
the  budget.  But  ansrway,  once  in  a 
while  we  get  an  opportunity  to  say  we 
were  right.  In  this  particular  case,  this 
Balanced  Budget  Act  of  1995  was  right 
because  one  of  the  major  provisions  of 
this  Balanced  Budget  Act  of  1995,  which 
we  would  have  had  to  do  unrelated  to 
balancing  the  budget  or  even  unrelated 
to  tax  decreases,  was  to  save  Medicare 
from  bankruptcy.  This  document  not 
only  saved  Medicare  from  bankniptcy, 
it  strengthened  Medicare,  and  it  also 
gave  for  the  first  time  the  elderly  peo- 
ple of  America,  the  senior  citizens  of 
America,  the  retired  people  of  Amer- 
ica, those  who  rely  upon  Medicare  as 
their  primary  health  insurance  group, 
an  opportunity  to  have  something  dif- 
ferent than  just  a  Government-run  pro- 
gram. 

They  could  have  had  medical  savings 
accounts.  They  could  have  had  contin- 
ued a  union  or  association  plan  where 
they  last  worked.  They  could  have 
bought  into  managed  care,  and  they 
would  be  able  to  go  from  traditional 
Medicare  to  a  medical  savings  account 
and  back  next  year  if  they  wanted  to. 
They  could  go  from  traditional  Medii 
care  to  a  managed  care  plan  and  try 
that  for  a  year  and  go  back  and  not 
cost  them  anything,  but  have  that  op- 
tion through  a  voucher  of  having  Medi- 
care pay  for  whatever  their  option  is. 

It  is  the  same  thing  that  we  have  in 
the  Congress.  Every  December  we  have 
what  is  called — I  do  not  remember  the 
terminology — but  we  have  a  season 
that  we  can  change  from  one  program 
to  another.  We  are  giving  them  the 
same  thing  Congress  has,  the  same 
thing  Federal  civil  servants  have. 

Once  again,  the  President  vetoed  this 
in  early  December  1995.  So  our  efforts 
to  save,  our  efforts  to  strengthen  and 
our  efforts  to  give  seniors  choice  for 
the  first  time  went  down  the  drain. 

We  did  it  because  the  trustees  in 
April  said  Medicare  was  going  to  be 
busted,  bankrupt  in  the  year  2002,  7 
years  from  now.  That  is  why  we  did 
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what  we  did  In  this.  I  do  not  know  why 
the  President  vetoed  it.  Does  he  want 
it  to  go  bankrupt,  or  does  he  want  a  po- 
litical issue?  I  do  not  know  why,  but  he 
did. 

Yesterday,  we  had  in  the  New  York 
Times  something  that  should  have 
probably  been  released  to  the  public 
back  in  October.  Why  it  was  not  until 
now  I  do  not  know.  I  hope  there  was  no 
coverup  on  the  part  of  the  administra- 
tion to  keep  it  from  being  published. 

We  have  a  report  from  HCFA's  chief 
actuary  that  Medicare  lost  money  in 
1995  for  the  first  time  in  23  years.  It  is 
a  29-year-old  program.  So  early  on,  it 
had  another  period  of  1  year  when  it 
spent  more  than  it  took  in. 

But  now  for  the  first  time  in  24  years. 
Medicare  is  spending  out  more  than  it 
is  bringing  in  in  taxes,  which  empha- 
sizes what  the  trustees  said  in  April  of 
last  year.  They  pleaded  with  Congress. 
They  pleaded  with  the  Republican  Con- 
gress: "Take  action  right  now  because 
it  is  going  to  be  easier  to  do  it  now 
than  it  will  be  in  the  year  2001  or  2002 
when  it  is  just  about  ready  to  go 
under."  This  had  not  been  anticipated 
to  occur  until  1997. 

What  we  learn  now  through  the  news- 
papers, the  chief  actuary  giving  this  re- 
port last  year,  is  the  Medicare  hospital 
trust  fund  lost  $35.7  million.  In  other 
words,  it  took  in  that  much  less  than 
we  had  anticipated. 

He  was  not  sure  when  part  A  would 
be  depleted,  but  he  did  say  that  it 
could  be  earlier  than  2002. 

In  any  case,  according  to  the  actu- 
ary, this  recent  finding  does  not  help 
the  trust  fund.  It  gives  more  insecurity 
to  the  people  on  Social  Security  and  it, 
of  course,  emphasizes  what  we  were 
trying  to  say  when  we  passed  this  Bal- 
anced Budget  Act  of  1995  which  saved 
Medicare. 

So  I  hope  that  the  President  comes 
around  to  a  point  of  view  of  cooperat- 
ing with  the  Congress  to  a  greater  ex- 
tent than  he  has  on  the  saving  of  Medi- 
care, because  this  is  one  time  the  Re- 
publican Congress  is  way  ahead  of  the 
White  House. 

I  yield  the  floor,  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Oregon. 


FAMILY  PLANNING  PROGRAM 

Mr.  HATFIELD.  Mr.  President,  2 
weeks  ago.  the  Senate  was  compelled 
to  pass  H.R.  2880,  the  Balanced  Budget 
and  Downpayment  Act,  to  avert  an- 
other Governmental  shutdown.  As  I  ob- 
served on  the  day  of  consideration,  we 


did  so  under  great  duress,  being  forced 
to  set  aside  our  right  and  duty  to 
amend  the  legislation. 

Of  particular  concern  to  me  remains 
the  harsh  treatment  given  to  the  Agen- 
cy for  International  Development's 
family  planning  program.  Though  it 
was  known  at  the  time  that  the  formu- 
lation of  this  account  was  nearly  ca- 
lamitous, closer  examination  of  the 
provision  has  revealed  that  the  situa- 
tion is  far  worse  than  had  been  imag- 
ined at  that  time. 

The  provisions  that  passed  the  Sen- 
ate and  the  House  halts  family  plan- 
ning assistance  prograjns  until  July  1 
of  this  year.  Following  July  1,  funding 
may  be  provided  at  65  percent  of  the 
fiscal  year  1995  level,  apportioned  on  a 
monthly  basis  for  15  months. 

What  this  means  is  that  only  14  per- 
cent of  what  was  available  for  obliga- 
tion in  fiscal  year  1995  for  family  plan- 
ning will  be  available  for  obligation 
this  entire  fiscal  year — 14  percent. 
None  of  us  would  normally  tolerate  a 
cut  of  this  magnitude,  made  without 
the  benefit  of  any  debate,  particularly 
on  a  program  which  enjoys  such  strong 
bipartisan  support.  And  yet  we  did  it. 

Stated  differently,  and  more  impor- 
tant, what  we  did  is  bar  access  to  fam- 
ily planning  services  to  approximately 
17  million  couples,  most  of  them  living 
in  unimaginable  poverty.  We  opened 
the  door  to  the  probability  of  at  least 
14  million  unintended  pregnancies 
every  year,  tens  of  thousands  of  deaths 
among  women  and  nearly  a  million 
deaths  among  infants  and  young  chil- 
dren annually.  Indeed,  we  embrace  the 
probability  of  at  least  4  million  more 
abortions  that  could  have  been  averted 
if  access  to  voluntary  family  planning 
services  had  been  maintained.  This  is 
what  we  did. 

These  numbers,  which  are  calculated 
through  statistics  from  organizations 
like  UNICEF  and  the  World  Health  Or- 
ganization are  as  disturbing  as  they 
are  astounding,  particularly  to  those  of 
us  who  are  faithfully  and  assertively 
pro-life.  To  doubt  these  numbers  may 
bring  temporary  relief  to  people  of  con- 
science, but  doubters  should  consider 
the  exi)erience  of  families  in  the  former 
Soviet  Union  where  family  planning 
services  have  been  unavailable  for  dec- 
ades. 

The  abortion  rate  in  Russia  spans 
from  a  conservative  estimate  of  4  abor- 
tions per  woman  to  a  shocking  high  of 
12  abortions  for  some  women  over  their 
reproductive  years.  Since  there  have 
been  virtually  no,  and  I  suggest  that 
you  underscore  when  you  are  listening 
as  well  as  when  I  speak,  no  planning 
services  available  in  Russia,  abortion 
has  become  the  chief  method  of  birth 
control. 

The  framers  of  the  family  planning 
language  in  H.R.  2880  ensured,  perhaps 
unintentionally,  that  the  gruesome  ex- 
perience of  Russian  women  and  fami- 
lies will  be  replicated  throughout  the 
world  starting  now. 


In  each  of  the  last  two  foreign  oper- 
ations appropriations  bills,  I  have 
made  sure  that  adequate  money  has 
been  devoted  to  starting  family  plan- 
ning programs  in  Russia.  Similar  pro- 
grams in  Hungary  have  shown  a  60-per- 
cent reduction  in  the  abortion  rate 
there.  8  years  after  the  introduction  of 
family  planning.  We  had  hoped  for  such 
success  in  Russia,  but  now  the  future  is 
uncertain. 

The  family  planning  language  in  H.R. 
2880  is  not  prolife,  it  is  not  prowoman, 
it  is  not  prochlld,  it  is  not  prohealth, 
and  it  is  not  profamily  planning.  It  In- 
flicts the  harm  of  a  profound  mis- 
conception on  very  poor  families  over- 
sesis  who  only  ask  for  help  in  8i>acing 
their  children  through  contraception, 
not  abortion. 

Some  of  our  colleagues  appear  un- 
awsu-e  that  the  prohibition  on  funding 
abortions  with  U.S.  foreign  aid  money 
has  been  in  place  since  1973.  AID'S  ex- 
cellent family  planning  program,  wide- 
ly recognized  as  the  most  efficiently 
run  in  the  world,  has  taken  a  strict  and 
conservative  interpretation  of  this  pro- 
hibition, and  seeks  instead  to  prevent 
abortions  by  offering  alternatives.  De- 
mand has  always  exceeded  supply,  and 
unmet  needs  continue  to  grow. 

We  urgently  need  to  correct  the  mis- 
take we  made  in  H.R.  2880.  We  need  to 
restore,  with  rhetoric  and  with  re- 
sources, support  to  AID'S  family  plan- 
ning program.  For  those  of  us  who  take 
a  prolife  position,  this  is  the  most  ef- 
fective way  to  reiterate  our  profound 
opposition  to  the  practice  of  abortion. 
All  the  antiabortion  speech  this  Cham- 
ber can  tolerate  will  not  reduce  the 
number  of  unintended  pregnancies  as 
swiftly  or  as  surely  as  our  support  for 
voluntary  family  planning. 

I  intend  to  do  what  I  can  to  rectify 
this  situation  as  soon  as  possible,  and 
urge  my  colleagues  to  join  in  this  ef- 
fort. 


AGRICULTURAL  MARKET 
TRANSITION  ACT 

Mr.  GRAMS.  Mr.  President,  as  the 
Nation's  farmers  look  ahead  to  the  new 
planting  season,  I  rise  today  in  support 
of  moving  forward  on  much-needed 
farm  bill  legislation. 

Over  the  past  year,  I  have  met  with 
farmers,  businesses,  bankers,  and  com- 
munity leaders  across  Minnesota.  They 
have  told  me  of  the  urgent  need  to  de- 
velop a  farm  bill  which  will  show  them 
the  direction  fauTn  policy  will  move 
over  the  next  couple  of  years. 

Clearly,  our  farmers  and  agri- 
businesses deserve  a  reasonable  and  re- 
sponsible roadmap  of  the  Nations  long- 
term  agricultural  policy.  If  Washington 
continues  to  delay  action,  decisions 
about  planting,  equipment  purchases, 
fertilizer  and  seed  sales,  and  credit 
hang  in  the  balance.  And  as  a  result, 
our  agricultural  economy  will  suffer. 
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This  current  predlciunent  is  a  perfect 
example  of  how  Government  inter- 
ference in  the  area  of  a^culture  has 
taken  its  toll  on  thje  productivity  of 
our  farmers,  agribusinesses,  and  the 
other  sectors  of  our  economy  which  de- 
pend on  them. 

By  expanding  the  r()le  of  Government 
so  deeply  into  the  business  of  farming. 
Washington  has  taket  much  of  the  de- 
cisionmaking authority  away  from  the 
real  experts— those  who  have  planted, 
plowed,  and  harvested  for  genera- 
tions— and  handed  it^  over  to  bureau- 
crats, some  of  whom  are  thousands  of 
miles  away  from  America's  heartland. 

I  have  always  saic|  with  pride  that 
Minnesota's  farmersj  are  among  the 
most  productive  in  t^e  world.  Histori- 
cally, Minnesota  {agriculture  has 
ranked  first  in  svigail-beet  production, 
third  in  spring  whett  and  sunflower 
production,  fourth  i^  barley  and  oat 
production,  sixth  in  loom  production, 
third  in  swine  products,  and  second  in 
turkey  processing.  Of  course.  Min- 
nesota has  always  be^n  among  the  Na- 
tion's leaders  in  milk  and  cheese  pro- 
duction. It  is  also  quickly  becoming  a 
leading  exporter  of  raw  jrnd  value- 
added  products. 

But  there  is  so  mu(:h  more  that  our 
farmers  can  do.  if  oiily  we  would  free 
them  from  the  burdens  of  inflexible 
regulations,  high  taxes,  and  the  over- 
reaching arm  of  Government.  Govern- 
ment should  not  get  in  the  way  of 
farmers.  It  should  sejt  a  level  playing 
field  so  that  farmersj  from  across  the 
country  can  compete!  fairly  with  each 
other,  regardless  of  geographic  region 
or  commodity  item,  yve  owe  it  to  our 
farmers  to  do  nothing  less — and  noth- 
ing more. 

We  also  owe  it  to  tie  American  tax- 
payers— the  people  vrho  pay  for  the 
jumbled  agricultural  policy  Washing- 
ton has  created— to  f|x  the  failed  poli- 
cies of  the  past  and  ensure  that  their 
tax  dollars  are  put  td  work  most  effi- 
ciently. 

First  and  foremost, 
greater  flexibility  for 
rent  Federal  policies 
old  planting  patterns 
ton  and  require  ever;r  farmer  to  visit 
USDA  annually  to  :omply  with  its 
seemingly  endless  paperwork  require- 
ments. 

Today,  the  Senate  can  help  alleviate 
some   of  those   burdelns  by  passing  a 
bold,  new  approach  called  the  Agricul 
tural  Market  Transit!  jn  Act. 

This  innovative  plaa,  initially  craft- 
ed by  Majority  Leader  Dole,  Agri 
culture  Conmiittee  Chairman  Lugar 
and  other  members  o[  the  Agriculture 
Committee,  offers  farmers  the  flexibil- 
ity they  will  need  Qo  remain  strong 
into  the  next  century. 

Under    this    proposal, 
plant   for   what   the 


we  must  provide 
our  farmers.  Cur- 
dictate  decades- 
set  by  Washing- 


mands,   not  what  traditional   Govern 


ment  crop  subsidies 


would  give  farmers  ir  Minnesota  addi- 


farmers    can 
marketplace   de- 


aave  dictated.  It 


tional  flexibility  in  meeting  the  needs 
of  vaJue-added  cooperatives  and  their 
customers  who  use  products  like  etha- 
nol. 

This  bill  also  simplifies  paperwork 
requirements  for  farmers.  Instead  of 
the  current  annual  paperwork  load 
they  face  today,  passage  of  this  legisla- 
tion means  many  farmers  may  only 
need  to  visit  the  local  CFSA  once  as 
part  of  a  7-year  contract. 

The  Agricultural  Marketing  Transi- 
tion Act  also  gives  farmers  the  needed 
certainty  of  a  fixed,  7-year  payment 
with  fixed  parameters.  Many  farmers 
in  Minnesota,  especially  in  the  younger 
generation,  need  this  certainty  for 
long-term  loans  and  other  financial  de- 
cisions. 

For  these  and  other  reasons,  farm 
groups  in  Minnesota,  such  as  the  wheat 
growers,  barley  growers,  com  growers, 
bean  growers,  the  Minnesota  Farm  Bu- 
reau, and  the  Minnesota  Department  of 
Agricvilture  have  endorsed  passage  of 
this  bill.  They  know  it  will  give  them 
the  flexibility  and  the  opportunity  for 
long-term  growth  potential  in  farm  in- 
come. 

But  while  I  enthusiastically  support 
much  of  this  bill  because  it  helps  both 
Minnesota's  farm  community  and  the 
American  taxpayer,  I  must  raise  my 
strong  concerns  about  its  failure  to 
enact  substantial  progress  in  the  area 
of  dairy  reform. 

Having  sought  the  counsel  of  Min- 
nesota's dairy  industry,  I  am  well 
aware  of  the  problems  caused  for  milk 
producers,  taxpayers,  and  consumers 
by  our  archaic  dairy  program.  For  in- 
stance. Federal  milk  marketing  orders 
have  helped  cause  the  loss  of  thousands 
of  dair>'  farms  in  Minnesota  alone  over 
the  last  decade. 

Under  this  troubled  business  climate. 
Minnesota  continues  to  lose  an  average 
of  nearly  three  dairy  farms  per  day. 

In  addition,  the  Minnesota  dairy  in- 
dustry is  adamantly  opposed  to  the 
Northeast  Dairy  Compact.  I  firmly  be- 
lieve this  well-intentioned  proposal 
will  lead  to  a  regional  balkanization  of 
the  dairy  industry  and  threatens  to 
make  our  dairy  program  even  more  un- 
wieldy for  the  dairy  processors  and  pro- 
ducers that  I  represent. 

Instead  of  letting  protectionism  get 
in  the  way  of  our  dairy  producers,  we 
should  begin  enacting  long-term,  com- 
mon-sense reforms  that  deregxdate  the 
Federal  Dairy  Program. 

I  understand  that  the  regional  poli- 
tics currently  tying  up  this  bill  prevent 
us  from  making  these  long-term  dairy 
reforms.  At  the  very  least,  however,  I 
believe  we  should  consolidate  milk 
marketing  orders,  eliminate  costly 
producer  assessments,  and  reduce  the 
price  supports  for  dairy  commodities  to 
a  resisonable  level. 

By  establishing  a  level  playing  field 
for  dairy  producers,  we  can  dramati- 
cally improve  and  preserve  a  vital  seg- 
ment of  our  agriculture  industry  as  a 


whole.  I  hope  to  have  the  conmiitment 
of  the  chairman  and  the  ranking  mem- 
ber of  the  Agriculture  Committee  to 
work  with  me  in  the  future  on  these 
and  other  reforms. 

Enacting  a  more  productive  farm  pol- 
icy must  be  our  goal,  and  we  can  begin 
this  process  by  freeing  farmers  from 
Government  interference,  encouraging 
the  use  of  market  discipline  in  farm  de- 
cision-making, while  at  the  same  time 
protecting  the  American  taxpayers. 

This  bill  makes  that  important  first 
step  and  gives  our  farmers,  small  busi- 
ness owners,  and  lenders  what  they 
need — a  roadmap  to  guide  them  in  the 
important  decisions  ahead. 

I  encourage  my  colleagues  to  support 
this  legislation  and  the  cloture  motion 
before  us  today. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mrs.  HUTCHISON.  Mr.  President, 
what  is  the  regular  order? 

The  PRESIDING  OFFICER.  Senators 
can  speak  up  to  5  minutes  in  morning 
business. 

Mrs.  HUTCHISON.  Thank  you,  Mr. 
President. 


SUPPORT  FOR  THE  CLOTURE  VOTE 

Mrs.  HUTCHISON.  Mr.  President,  I 
rise  to  ask  my  colleagues  to  support 
the  cloture  vote  so  we  can  enact  a  farm 
bill  not  only  this  year,  but  in  time  for 
farmers  to  make  the  decision  about 
what  they  are  going  to  plant.  Right 
now.  our  farmers  are  in  a  most  precar- 
ious position.  In  my  State  of  Texas,  it 
is  planting  season,  and  yet  they  do  not 
know  if  the  freedom-to-farm  provisions 
are  going  to  be  available  to  them,  or 
whether  they  are  going  to  have  a  1949 
law  to  comply  with. 

Mr.  President,  that  is  not  reasonable, 
and  it  is  not  responsible  for  Members  of 
Congress  not  to  take  up  this  bill  and 
offer  their  amendments,  but  to  refuse 
to  take  up  the  bill  is  irresponsible.  I 
urge  my  colleagues  not  to  do  that  to 
the  farmers  of  America.  Their  lives  are 
tough  enough.  The  laist  thing  they  need 
is  to  make  the  wrong  guess  and  have  a 
disastrous  year. 

That  is  what  is  going  to  happen.  The 
bill  is  verj'  clear.  It  is  a  freedom-to- 
farm  bill,  so  that  you  will  have  the 
ability  to  make  your  own  decisions 
based  on  your  soil  and  what  you  think 
is  your  best  ability  to  farm  the  com- 
modity that  you  like  the  best.  That  is 
new  and  it  is  very  important. 

It  also  eliminates  the  costly,  timely 
paperwork  required  to  comply  with 
current  regulations.  It  eliminates  the 
need  for  most  of  the  regulations  now 
necessary  to  govern  current  programs. 
The  fi-eedom-to-farm  portions  contrib- 
ute to  the  deficit  reduction  by  reducing 
agriculture  spending  by  more  than  $12 
billion  over  7  years. 

What  happens,  Mr.  President,  if  we 
do  not  invoke  cloture  and  pass  this  bill 
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today?  Reversion  to  the  permanent 
law,  which  is  what  will  happen  if  we  do 
not  enact  this  bill,  would  be  disastrous. 
First,  it  would  give  farmers  a  parity 
price  based  on  1914  economic  condi- 
tions. That  would  result  in  domestic 
prices  double  or  triple  the  world  price, 
which  would,  of  course,  erode  our  care- 
fully cultivated  export  markets.  We 
have  just  passed  GATT,  which  is  sup- 
posed to  break  down  the  barriers  in  our 
agriculture  exports,  and  yet  this  bill 
would  be  a  reversion.  That  is,  if  we  do 
not  pass  this  bill,  it  will  be  a  reversion 
to  the  old  ways  of  doing  things  which 
are  not  best  for  today. 

It  would  mean  that  the  USDA  would 
have  to  buy  all  the  excess  wheat  that 
was  not  taken  up  on  the  world  market. 
It  would  obliterate  our  ability  to  have 
a  balanced  budget.  Reversion  to  i)erma- 
nent  law,  by  USDA's  accovmt,  would 
cost  taxpayers  an  additional  S2.3  bil- 
lion in  the  first  year  alone. 

I  share  the  concerns  that  my  col- 
league from  Minnesota  has  just  stated 
about  the  dairy  portions  of  this  bill.  I 
do  not  like  it.  That  Northeast  compact 
is  going  to  hurt  other  dairy  markets 
around  the  coxmtry.  I  do  not  think  that 
is  right.  We  will  have  a  chance  to  vote 
on  that  because  amendments  will  be  in 
order  if  we  invoke  cloture. 

There  is  no  reason  that  I  can  see  that 
a  Member  of  this  body  can  responsibly 
vote  against  cloture  to  allow  us  to  de- 
bate this  bill  and  pass  something  that 
will  give  our  farmers  the  ability  to 
plant  according  to  their  own  needs  in 
time  for  them  to  do  it.  It  would  be  just 
like  Washington,  DC,  which  is  out  of 
touch  with  everything  else,  to  finally 
pass  this  bill  in  March  or  April  when 
the  planting  season  has  passed  for 
many  of  the  farmers  in  our  country. 
Mr.  President,  we  cannot  do  that.  It  is 
not  responsible.  I  am  speaking  for  the 
farmers,  the  hard-working  small  busi- 
ness people  of  my  State  and  all  the 
States  for  which  agriculture  is  so  im- 
portant for  their  economies  and  for 
their  families. 

I  urge  my  colleagues,  vote  for  clo- 
ture. There  is  no  reason  to  fear  debate 
on  this  bill.  There  is  every  reason  for 
us  to  do  the  responsible  thing  so  that 
our  farmers  and  ranchers  have  the  abil- 
ity to  make  the  decisions  that  they 
need  to  make  in  a  responsible  way.  It  is 
the  least  they  can  expect  from  the  U.S. 
Congress.  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Coats).  The  Senator  from  New  Mexico. 


THE  PRESIDENT'S  BUDGET 

Mr.  DOMENICI.  I  will  depart  from 
the  subject  matter  and  just  call  to  our 
attention  and  to  the  American  people's 
attention  a  situation  with  reference  to 
the  President's  so-called  submission  of 
a  balanced  budget. 

First,  as  chairman  of  the  Budget 
Committee.  I  was  advised  last  week  by 
the  White  House  that  they  were  going 


to  submit  this  kind  of  docvmient.  Of 
course.  I  cannot  do  anything  about 
whether  they  should  submit  this  20- 
page  brochure  in  lieu  of  a  balanced 
budget,  but  I  suggested  that  it  would 
not  be  a  budget.  The  response  was  that 
it  would  be  submitted  in  this  manner. 

I  want  everybody  to  know  that  the 
February  5  deadline  for  the  submission 
of  a  budget  which  can  be  reached — I  am 
not  suggesting  that  it  cannot  be  de- 
layed, but  to  tell  the  American  people 
that  the  President  has  submitted  a  bal- 
anced budget  in  compliance  with  the 
requirements  of  the  law  is  just  not 
true.  This  is  15  pages  of  political  prose 
and  advertisements  and  5  pages  of  tech- 
nical economic  assumptions  and  the 
like.  It  is  as  if  there  really  is  nothing 
formal  and  specific  about  the  Nations 
budget. 

Some  may  recall  In  the  past  when 
budget  directors  submitted  their  budg- 
ets, they  were  more  than  a  few  hundred 
pages.  They  had  supplements  to  amend. 
That  is  because  every  item  in  the  Fed- 
eral budget  was  itemized  in  terms  of 
expenditure.  This  budget  is  15  pages  of 
prose,  5  pages  of  tables.  It  says  nothing 
about  how  the  President  proposes  to 
spend  the  $12.2  trillion  he  has  proposed 
to  expend  over  the  next  7  years. 

I  want  the  Senate  and  the  people  to 
know  that  this  is  not  just  a  Senator 
speaking.  There  is  a  law  about  budgets. 
The  law  says  in  31  U.S.C.  1105  that 
there  are  31  specific  requirements  for  a 
budget  to  be  a  budget.  I  ask  unamimous 
consent  to  have  printed  in  the  Record 
for  anyone  who  would  like  to  peruse 
this,  the  31  requirements  of  a  budget. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

$1105.  Budget  contents  and  sabmiasion  to 
Congress 

(a)  On  or  after  the  first  Monday  in  January 
but  not  later  than  the  first  Monday  in  Feb- 
ruary of  each  year.'"''  the  President  shall 
submit  a  budget  of  the  United  States  Gov- 
ernment for  the  following  fiscal  year.  Each 
budget  shall  include  a  budget  message  and 
summary  and  supporting  information.  The 
President  shall  Include  in  each  budget  the 
following: 

(1)  information  on  activities  and  functions 
of  the  Government. 

(2)  when  practicable,  information  on  costs 
and  achievements  of  Government  programs. 

(3)  other  desirable  classifications  of  infor- 
mation.i»*« 

(4)  a  reconciliation  of  the  summary  infor- 
mation on  expenditures  with  proposed  appro- 
priations. 

(5)  except  as  provided  in  subsection  (b)  of 
this  section,  estimated  expenditures  and  pro- 
posed appropriations  the  President  decides 
are  necessary  to  support  the  Government  In 
the  fiscal  year  for  which  the  budget  is  sub- 
mitted and  the  4  fiscal  years  after  that  year. 

(6)  estimated  receipts  of  the  Government 
In  the  fiscal  year  for  which  the  budget  is  sub- 
mitted and  the  4  fiscal  years  after  that  year 
under— 

(A)  laws  in  e^ect  when  the  budget  is  sub- 
mitted; and 
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(B)  proposals  in  the  budget  to  increase  rev- 
enues. 

(7)  appropriations,  expenditures,  and  re- 
ceipts of  the  Government  in  the  prior  fiscal 
year. 

(8)  estimated  expenditures  and  receipts, 
and  appropriations  and  proposed  appropria- 
tions, of  the  Government  for  the  current  fis- 
cal year. 

(9)  balanced  statements  of  the— 

(A)  condition  of  the  Treasury  at  the  end  of 
the  prior  fiscal  year; 

(B)  estimated  condition  of  the  Treasury  at 
the  end  of  the  current  fiscal  year;  and 

(C)  estimated  condition  of  the  Treasury  at 
the  end  of  the  fiscal  year  for  which  the  budg- 
et is  submitted  of  financial  proix>sals  In  the 
budget  are  adopted. 

(10)  essential  Information  about  the  debt  of 
the  Government. 

(11)  other  financial  information  the  Presi- 
dent decides  desirable  to  explain  in  prac- 
ticable detail  the  financial  condition  of  the 
Government. '•« 

(12)  for  each  proposal  in  the  budget  for  leg- 
islation that  would  establish  or  expand  a 
Government  activity  or  function,  a  table 
showing — 

(A)  the  amount  proposed  in  the  budget  for 
appropriation  and  for  expenditure  because  of 
the  proposal  in  the  fiscal  year  for  which  the 
budget  is  submitted;  and 

(B)  the  estimated  appropriation  required 
because  of  the  proposal  for  each  of  the  4  fis- 
cal years  after  that  year  that  the  i>roposal 
will  be  In  effect. 

(13)  an  allowance  for  additional  estimated 
expenditures  and  proposed  appropriations  for 
the  fiscal  year  for  which  the  budget  is  sub- 
mitted. 

(14)  an  allowance  for  unanticipated  uncon- 
trollable expenditures  for  that  year. 

(15)  a  separate  statement  on  each  of  the 
items  referred  to  in  section  301{a)(l)-(5)  of 
the  Congressional  Budget  Act  of  1974  (2 
U.S.C.  632(aKlH5)). 

(16)  the  level  of  tax  expenditures  under  ex- 
isting law  in  the  tax  expenditures  budget  (as 
defined  in  section  3(a)(3)  of  the  Congressional 
Budget  Act  of  1974  (2  U.S.C.  622(aX3))  for  the 
fiscal  year  for  which  the  budget  is  submit- 
ted, considering  projected  economic  factors 
and  changes  in  the  existing  levels  based  on 
proposals  In  the  budget. 

(17)  Information  on  estimates  of  approi»1a- 
tions  for  the  fiscal  year  following  the  fiscal 
year  for  which  the  budget  is  submitted  for 
grants,  contracts,  and  other  payments  under 
each  program  for  which  there  is  an  author- 
ization of  appropriations  for  that  following 
fiscal  year  when  the  appropriations  are  au- 
thorized to  be  Included  in  an  appropriation 
law  for  the  fiscal  year  before  the  fiscal  year 
in  which  the  appropriation  is  to  be  available 
for  obligation. 

(18)  a  comparison  of  the  total  amount  of 
budget  outlays  for  the  prior  fiscal  year,  esti- 
mated in  the  budget  submitted  for  that  year, 
for  each  major  program  having  relatively  un- 
controllable outlays  with  the  total  amount 
of  outlays  for  that  program  in  that  year. 

(19)  a  comparison  of  the  total  amount  of 
receipts  for  the  prior  fiscal  year,  estimated 
in  the  budget  subnnltted  for  that  year,  with 
receipts,  a  comparison  of  the  amount  of  re- 
ceipts estimated  in  that  budget  with  the 
amount  of  receipts  from  that  source  in  that 
year. 

(20)  an  analysis  and  explanation  of  the  dif- 
ferences between  each  amount  compared 
under  clauses  (18)  and  (19)  of  this  subsection. 

(21)  a  horizontal  budget  showing— 

(A)  the  programs  for  meteorology  and  of 
the  National  Climate  Program  established 
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under  section  5  of  the  National  Climate  Pro- 
gram Act  (15  U.S.C.  2904); 

(B)  speclilc  aspects  of  the  program  of.  and 
appropriation,  for,  each  aigency;  and 

(C)  estimated  goals  ai^  financial  require- 
ments. I 

(22)  a  statement  of  buflget  authority,  pro- 
posed budget  authority,  pudget  outlays,  and 
proposed  budget  outlays  J  and  descriptive  In- 
formation in  terms  of—   < 

(A)  a  detailed  structuije  of  national  needs 
that  refers  to  the  misslc|ns  and  programs  of 
agencies  (as  defined  In  'section  101  of  this 
title);  and 

(B)  the  mission  and  basic  programs. 

(23)  separate  appropriaijion  accounts  for  ap- 
propriations under  the  (Occupational  Safety 
and  Health  Act  of  1970  (39  U.S.C.  651  et  seq.) 
and  the  Federal  Mine  Safety  and  Health  Act 
of  19T7  (30  U.S.C.  801  et  se<i.) 

(24)  recommendations  j  on  the  return  of 
Government  capital  to  the  Treasury  by  a 
mixed-ownership  corporation  (as  defined  In 
section  9101(2)  of  this  titl0  that  the  President 
decides  are  desirable. 

(25)  a  separate  appropf-latlon  account  for 
api)roprlatlons  for  each  jOffice  of  Inspector 
General  of  an  establishWient  defined  under 
section  11(2)  of  the  Inspector  General  Act  of 
1978. 

(26)'"oa  separate  statefient  of  the  amount 
of  appropriations  requested  for  the  Office  of 
National  Drug  Control  Fplicy  and  each  pro- 
gram of  the  National  Dr^g  Control  Program. 

(28)i»»i  a  separate  statefient  of  the  amount 
of  appropriations  requesiied  for  the  Office  of 
Financial  Management.   I 

(b)  Estimated  expenditures  and  proposed 
appropriations  for  the  le^slative  branch  and 
the  judicial  branch  to  tie  included  In  each 
budget  under  subsection  ia)(5)  of  this  section 
shall  be  submitted  to  tie  President  before 
October  16  of  each  year  find  Included  in  the 
budget  by  the  President  ^thout  change. 

(c)  The  President  shall  recommend  in  the 
budget  appropriate  action  to  meet  an  esti- 
mated deficiency  when  |  the  estimated  re- 
ceipts for  the  fiscal  year  jfor  which  the  budg- 
et is  submitted  (under  Ipws  in  effect  when 
the  budget  is  submitted))  and  the  estimated 
amounts  In  the  Treasury  at  the  end  of  the 
current  fiscal  year  available  for  expenditure 
In  the  fiscal  year  for  whl4h  the  budget  Is  sub- 
mitted, are  less  than  the|  estimated  expendi- 
tures for  that  year.  Tne  President  shall 
make  recommendations  Required  by  the  pub- 
lic Interest  when  the  estjrnated  receipts  and 
estimated  amounts  in  th^  Treasury  are  more 
than  the  estlnaated  expenditures. 

(d)  When  the  President  submits  a  budget  or 
supporting  Information  ibout  a  budget,  the 
President  shall  Include  $.  statement  on  aill 
changes  about  the  curreht  flscal  year  that 
were  made  before  the  budget  or  information 
was  submitted. 

(e)(1)  The  President  si 
terials  related  to  each 
under  subsection  (a)  on 
1965.  an  analysis  for  the  lensuing  fiscal  year 
that  shall  Identify  requested  appropriations 
or  new  obllgational  authonty  and  outlays 
for  each  major  program  that  may  be  classl- 


11  submit  with  ma- 
>)udget  transmitted 
or  after  January  1. 


fled  as  a  public  civilian 


program  and  for  each  major  program  that 


military  capital  in- 
sball  contain  sum- 


may  be  classified  as  a 
vestment  program,  and 
marles  of  the  total  amdunt  of  such  appro- 
priations or  new  obllgational  authority  and 
outlays  for  public  civilian  capital  invest- 
ment programs  and  sumntiarles  of  the  total 
amount  of  such  apprdprlations  or  new 
obllgational  authority  and  outlays  for  mili- 


tary capital  investment 


tlon,    the    analysis 
shall  contain — 


capital  investment 


programs.  In  addl- 


und(  r    this    paragraphs 


(A)  an  estimate  of  the  current  service  lev- 
els of  public  civilian  capital  Investment  and 
of  military  capital  Investment  and  alter- 
native high  and  low  levels  of  such  Invest- 
ments over  a  period  of  ten  years  In  current 
dollars  and  over  a  period  of  five  years  In  con- 
stant dollars; 

(B)  the  most  recent  assessment  analysis 
and  summary,  in  a  standard  format,  of  pub- 
lic civilian  capital  investment  needs  in  each 
major  program  area  over  a  period  of  ten 
years: 

(C)  an  Identification  and  analysis  of  the 
principal  policy  Issues  that  affect  estimated 
public  civilian  capital  Investment  needs  for 
each  major  program;  and 

(D)  an  identification  and  analysis  of  fac- 
tors that  affect  estimated  public  civilian 
capital  Investment  needs  for  each  niajor  pro- 
gram. Including  but  not  limited  to  the  fol- 
lowing factors: 

(1)  economic  assumptions; 
(11)  engineering  standards; 

(ill)  estimates  of  spending  for  operation 
and  maintenance; 

(Iv)  estimates  of  expenditures  for  similar 
Investments  by  State  and  local  governments; 
and 

(V)  estimates  of  demand  for  public  services 
derived  from  such  capital  investments  and 
estimates  of  the  service  capacity  of  such  in- 
vestments. 

To  the  extent  that  any  analysis  required 
by  this  paragraph  relates  to  any  program  for 
which  Federal  financial  assistance  is  distrib- 
uted under  a  formula  prescribed  by  law,  such 
analysis  shall  be  organized  by  State  and 
within  each  State  by  major  metropolitan 
area  if  data  are  available. 

(2)  For  purposes  of  this  subsection,  any  ai?- 
proprlatlon.  new  obllgational  authority,  or 
outlay  shall  be  classified  as  a  public  civilian 
capital  Investment  to  the  extent  that  such 
appropriation,  authority,  or  outlay  will  be 
used  for  the  construction,  acquisition,  or  re- 
habilitation of  any  physical  asset  that  is  ca- 
pable of  being  used  to  produce  services  or 
other  benefits  for  a  number  of  years  and  is 
not  classified  as  a  military  capital  Invest- 
ment under  paragraph  (3).  Such  assets  shall 
Include  (but  not  be  limited  to) — 

(A)  roadways  or  bridges, 

(B)  airports  or  airway  facilities, 

(C)  mass  transportation  systems. 

(D)  wastewater  treatment  or  related  facili- 
ties, 

(E)  water  resources  projects, 

(F)  hospitals, 

(G)  resource  recovery  facilities. 
(H)  public  buildings, 

(I)  space  or  communications  facilities, 

(J)  railroads,  and 

(K)  federally  assisted  housing. 

(3)  For  purposes  of  this  subsection,  any  ai>- 
proprlatlon,  new  obllgational  authority,  or 
outlay  shall  be  classified  as  a  military  cap- 
ital investment  to  the  extent  that  such  ap- 
propriation, authority,  or  outlay  will  be  used 
for  the  construction,  acquisition,  or  rehabili- 
tation of  any  physical  asset  that  is  capable 
of  being  used  to  produce  services  or  other 
benefits  for  purposes  of  national  defense  and 
security  for  a  number  of  years.  Such  assets 
shall  include  military  bases,  posts.  Installa- 
tions, and  facilities. 

(4)  Criteria  and  guidelines  for  use  in  the 
Identification  of  public  civilian  and  military 
capital  Investments,  for  distinguishing  be- 
tween public  civilian  and  military  capital  In- 
vestments, and  for  distinguishing  between 
major  and  nonmajor  capital  Investment  pro- 
grams shall  be  issued  by  the  Director  of  the 
Office  of  Management  and  Budget  after  con- 
sultation with  the  Comptroller  General  and 


the  Congressional  Budget  Office.  The  analy- 
sis submitted  under  this  subsection  shall  be 
accompanied  by  an  explanation  of  such  cri- 
teria and  guidelines. 
(5)  For  purposes  of  this  subsection — 

(A)  the  term  "construction"  Includes  the 
design,  planning,  and  erection  of  new  struc- 
tures and  facilities,  the  expansion  of  existing 
structures  aind  facilities,  the  reconstruction 
of  a  project  at  an  existing  site  or  adjacent  to 
an  existing  site,  and  the  installation  of  ini- 
tial and  replacement  equipment  for  such 
structures  and  facilities; 

(B)  the  term  •'acquisition'"  Includes  the  ad- 
dition of  land,  sites,  equipment,  structures, 
facilities,  or  rolling  stock  by  purchase,  lease- 
purchase,  trade,  or  donation;  and 

(C)  there  term  "rehabilitation"  Includes 
the  alteration  of  or  correction  of  deficiencies 
In  an  existing  structure  or  facility  so  as  to 
extend  the  useful  life  or  Improve  the  effec- 
tiveness of  the  structure  or  facility,  the 
modernization  or  replacement  of  equipment 
at  an  existing  structure  or  facility,  and  the 
modernization  of.  or  replacement  of  parts 
for,  rolling  stock. 

(f) '»"  The  budget  traoismltted  pursuant  to 
subsection  (a)  for  a  Qscal  year  shall  be  pre- 
pared In  a  manner  consistent  with  the  re- 
quirements of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  that 
apply  to  that  and  subsequent  fiscal  years. i»*3 
{1106.  Supplemental   budget   estimates   and 

changes 

(a)  Before  July  16  of  each  year,  the  Presi- 
dent shall  submit  to  Congress  a  supple- 
mental summary  of  the  budget  for  the  fiscal 
year  for  which  the  budget  is  submitted  under 
section  1105(a)  of  this  title.  The  summary 
shall  include — 

(1)  for  that  fiscal  year— 

(A)  substantial  in  or  reappraisals  of  esti- 
mates of  expenditures  and  receipts: 

FOOTNOTES 

'•"Tills  period  Is  here  In  the  original.  Section 
13112(c)(1)  of  the  Budget  Enforcement  Act  struck  the 
words  'On  or  before  the  first  Monday  after  Januarj- 
3  of  each  year  (or  on  or  before  February  5  In  1986)" 
here  and  Inserted  -On  or  after  the  first  Monday  In 
January  bat  not  later  than  the  first  Monday  In  Feb- 
ruary of  each  year.  "  See  supra  p.  710. 

The  statement  of  managers  accompanying  the 
conference  report  on  the  Budget  Enforcement  Act 
hedges  the  changes  made  by  that  Act: 

XI.  Presidents  Budget  Submission 

The  conference  agreement  Includes  a  provision 
permitting  the  President  to  delay  submission  to 
Congress  of  The  Budget  of  the  United  States  Govern- 
ment from  the  present  requirement  of  "on  or  l>efore 
the  first  Monday  after  January  3  of  each  year"  to 
not  later  than  the  first  Monday  In  February.  The 
conferees  intended  that  this  increased  flexibility  be 
used  very  rarely  to  meet  only  the  most  pressing  ex- 
igencies. An  orderly  and  timely  budget  process  re- 
quires that  Presidential  submissions  be  made  on  or 
before  the  first  Monday  after  January  3  whenever 
possible.  The  conferees  expect  that  Presidential  sub- 
mission dates  will  comply  with  the  January-  dead- 
line. H.R  CONF.  Rep.  no.  101-964.  lOlst  Cong..  2d 
Sess.  1171  (1990).  reprinted  in  1990  U.S.C.C.A.N.  2017, 
2876 

iMixn  addition  to  this  broad  statutory  authority, 
the  President  also  retains  the  Constitutional  au- 
thority to  -recommend  to  [Congress's]  Consider- 
ation such  Measures  as  he  shall  judge  necessary  and 
expedient."  U.S.  Const  art.  11.  S3 

'"•In  addition  to  this  broad  statutory  authority, 
the  President  also  retains  the  Constitutional  au- 
thority to  Tecommend  to  (Congress's]  Consider- 
ation such  Measures  as  be  shall  judge  necessary  and 
expedient.  "  U.S.  Const,  art.  U.  §3. 

iMo  Section  1006  of  the  Anti-Drug  Abuse  Act  of  1988 
added  this  paragraph  (26).  Pub.  L.  100-690.  S1006.  102 
Stat.  4187  (1988).  Section  1009  of  that  Act  provides 
that  this  paragraph  Is  repealed  "on  the  date  which 
is  5  years  after  the  date  of  enactment.""  or  November 
18.  1993.  Id.  S1009.  102  Stat  at  4188. 

Note  that  section  5301  of  the  Omnibus  Trade  Com- 
petitiveness Act  of  1988  added  another  paragraph 
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(26).  if  temporarily.  Pub.  L.  10(M18.  iS301.  102  Sut. 
1462  (1968).  Section  5303  of  the  Act  provides: 

The  amendment  made  by  section  5301  shall  be  ef- 
fecUve  for  fiscal  years  1989.  1990.  1991.  and  1992.  and 
(hall  be  fully  reflected  In  the  budgets  submitted  by 
the  President  as  required  by  section  1105(a)  of  title 
31,  United  States  Code,  for  each  such  fiscal  year  .  .  . 
Id.  S5303.  102  Stat,  at  1463. 

The  now-former  paragraph  (26)  read: 

(26)  an  analysis,  prepared  by  the  Office  of  Manage- 
ment and  Budget  after  consultation  with  the  chair- 
man of  the  Council  of  Economic  Advisers,  of  the 
budget's  Impact  on  the  International  competitive- 
ness of  United  States  business  and  the  United  States 
balance  of  payments  position  and  shall  include  the 
following  projections,  based  upon  the  best  informa- 
tion available  at  the  time,  for  the  fiscal  year  for 
which  the  budget  Is  submitted— 

(A)  the  amount  of  borrowing  by  the  Ciovemment 
In  private  credit  markets: 

(B)  net  domestic  savings  (defined  as  personal  sav- 
ings, corporate  savings,  and  the  fiscal  surplus  of 
State  and  local  governments): 

(C)  net  private  domestic  Investment: 

(D)  the  merchandise  trade  and  current  accounts  ; 

(E)  the  net  increase  or  decrease  In  foreign  Indebt- 
edness (defined  as  net  foreign  investment):  and 

(F)  the  estimated  direction  and  extent  of  the  Influ- 
ence of  the  (Jovemment's  borrowing  In  private  cred- 
it markets  on  United  States  dollar  Interest  rates 
and  on  the  real  effective  exchange  rate  of  the  United 
States  dollar.  Pub.  L.  100-418.  $5301,  102  Stat.  1463 
(1988)  (expired). 

Compare  the  parallel  requirements  for  the  report 
to  accompany  the  congressional  budget  resolution 
formerly  set  forth  in  section  SOUeKlO)  of  the  Con- 
gressional Budget  Act.  See  supra  note  190. 

'•"This  is  so  in  the  original  No  paragraph  (27)  ex- 
ists. The  Chief  Financial  Officers  Act  of  1990.  Pub.  L. 
No.  101-576.  104  sut.  2838  (1990).  added  this  para- 
graph. 

■•a  Section  275(b)  of  Gramm-Rudman-HolUngs  pro- 
vides that  section  ilC6(0  of  title  31  shall  expire  Sep- 
tember 30.  1995. 

nMSecUon  13112(c)(2)  of  the  Budget  Enforcement 
Act  amended  subsection  (f)  to  read  as  It  does  now. 
See  supra  p.  711.  Before  enactment  of  the  Budget  En- 
forcement Act.  subsection  (0  read  as  follows: 

(0(1)  The  budget  transmitted  pursuant  to  sub- 
section (a)  for  a  fiscal  year  shall  be  prepared  on  the 
basis  of  the  best  estimates  then  available.  In  such  a 
manner  as  to  ensure  that  the  deficit  for  such  flscal 
year  shall  not  exceed  the  maximum  deficit  amount 
for  such  flscal  year  as  determined  under  paragraph 
(7)  of  section  3  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974. 

(2)  The  deflclt  set  forth  m  the  budget  so  transmit- 
ted for  any  fiscal  year  not  exceed  the  maximum  defi- 
cit amount  for  such  flscal  year  as  determined  under 
paragraph  (7)  of  section  3  of  the  Congressional  Budg- 
et and  Impoundment  Control  Act  of  1974.  with  budg- 
et outlays  and  Federal  revenues  at  such  levels  as  the 
President  may  consider  most  desirable  and  feasible. 

(3)  The  budget  transmitted  pursuant  to  subsection 
(a)  for  a  flscal  year  shall  Include  a  budget  baseline 
estimate  made  In  accordance  with  section  251(a)(6) 
of  the  Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  and  using  economic  and  technical  as- 
sumptions consistent  with  the  current  services 
budget  submitted  under  section  1109  for  the  flscal 
year.  If  such  budget  baseline  estimate  differs  from 
the  estimate  In  the  current  services  budget,  the 
President  shall  explain  the  differences.  The  budget 
transmitted  pursuant  to  subsection  (a)  for  such  fis- 
cal year  shall  Include  the  Infonnatlon  required  by 
section  251(a)(2)  of  such  Act  (other  than  account- 
level  detail)  assuming  that  the  deficit  In  such  budg- 
et baseline  were  the  amount  estimated  by  the  Direc- 
tor of  the  Office  of  .Management  and  Budget  on  Au- 
gust 25  of  the  calendar  year  In  which  the  flscal  year 
begins. 

(4)  Paragraphs  (1)  and  (2)  shall  not  apply  with  re- 
spect to  flscal  year  1989  If  the  budget  transmitted  for 
such  fiscal  year  provides  for  deflclt  reduction  from 
a  budget  baseline  deflclt  for  such  flscal  year  (as  de- 
flned  by  section  251(a)(6)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  and  based  on 
laws  m  effect  on  January  1.  1988)  equal  to  or  greater 
than  S36.000.000.000. 

(5)  Paragraphs  (1)  and  (2)  shall  not  apply  If  a  dec- 
laration of  war  by  the  Congress  Is  In  effect. 

Mr.  DOMENICI.  Mr.  President.  I  sub- 
mit, and  my  quick  analysis  is.  that  the 
President  has  complied  with  none  of 
them.  Again,  I  repeat,  if  the  President 


wanted  to  tell  the  American  people  he 
sent  a  vision  statement  up  here,  or  if 
he  wanted  to  say,  "I  sent  a  sunshine 
brochure  up  here" — it  is  in  yellow  and 
looks  like  sunshine — if  he  wanted  to 
say  that,  that  is  fine.  But  to  suggest 
that  he  sent  a  budget  up  here  is  clear- 
ly, clearly,  a  statement  without  any 
ability  behind  the  White  House  to 
prove  it.  There  is  no  budget. 

Why  do  I  say  this  and  why  do  I  come 
to  the  floor?  First,  some  are  saying,  we 
should  have  a  budget  hearing  on  the 
budget.  I  say  to  my  friend — two  are 
here  on  the  Budget  Committee — there 
is  no  budget  to  have  a  hearing  about. 
We  could  perhaps  have  a  hearing  about 
the  nonbudget  if  some  would  like  to 
have  that. 

Second,  it  is  very  easy  to  submit  a 
budget  with  bulk  numbers  if  you  do  not 
have  to  tell  the  public  what  you  are 
going  to  do,  so  that  in  all  the  appro- 
priated accounts,  you  do  not  have  to 
tell  them  what  you  will  spend  money 
on  and  what  you  will  not  spend  money 
on.  It  is  another  effort  on  the  part  of 
the  White  House  to  make  everybody 
feel  good  and  to  make  sure  you  feel 
good  about  the  President's  proposals 
because  he  has  not  yet  told  you  what 
he  will  and  will  not  do. 

I  submitted  the  31  requirements,  and 
I  merely  ask  the  White  House  and  the 
President  to  submit  a  budget  at  the 
earliest  possible  time.  I  think  the  pub- 
lic deserves  it.  I  think  we  deserve  it. 
Again,  I  say  to  the  White  House,  you 
have  not  submitted  one.  We  understand 
that  perhaps  there  is  a  lot  of  pressure 
this  year  and  a  shortage  of  time,  but  it 
would  have  been  better  if  you  would 
not  have  told  the  public  you  submitted 
one  when  you  did  not.  Make  sure  when 
you  do  submit  one  that  it  is  a  budget, 
and  then  we  can  have  hearings  on  it 
and  let  the  American  people  know 
what  is  in  it. 

Mr.  BOND.  Mr.  President,  I  aisk  unan- 
imous consent  I  be  permitted  to  speak 
up  to  5  minutes  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  BUDGET 


Mr.  BOND.  I  say  to  my  good  friend, 
the  distinguished  chairman  of  the 
Budget  Committee,  perhaps  because  of 
the  fact  that  the  President  submitted 
five  budgets  last  year,  the  White  House 
sent  down  five  budgets — the  last  one 
did  not  even  pass  the  smile  test — they 
may  have  lost  their  enthusiasm. 

I  certainly  do  share  the  concerns  ex- 
pressed by  the  Senator  from  New  Mex- 
ico. We  had  the  last  budget.  I  guess  it 
was  called  No.  5,  that  purported  to 
reach  balance  by  making  somewhere 
between  90  and  95  percent  of  the  cuts  in 
appropriated  accounts  in  the  6th  and 
7th  years.  I  traveled  around  my  State 
the  last  couple  of  weeks  and  asked  how 
many  people  believed  the  budget  was 
honest  if  you  said  you  would  get  to  bal- 


ance by  making  all  the  cuts  in  the  6th 
and  7th  years.  That  is  one  of  the  best 
laugh  lines  around.  I  should  have  been 
using  that  in  one  of  the  roasts  we  had 
In  town  because  that,  from  the  com- 
monsense  folks  I  talk  to,  draws  that 
kind  of  response. 


A  NEW  FARM  BILL 

Mr.  BOND.  Let  me  move  on  to  an- 
other item  that  was  included  in  that 
Balanced  Budget  Act  of  1995  that  was 
vetoed  by  the  President  and  that  has 
been  ad(iressed  already  today  on  the 
floor.  That  is  a  new  farm  bill. 

During  the  last  several  days,  when 
farmers  and  all  the  rest  of  us  came  in- 
side, I  had  the  opportunity  to  talk  to 
and  hear  from  and  answer  a  lot  of  ques- 
tions from  farmers  in  my  State.  They 
said,  "Why  don't  we  have  a  farm  bill?" 

I  said,  simply,  the  President  vetoed 
the  first  one  and  we  were  unsuccessful 
in  getting  the  votes  to  end  the  fili- 
buster. 

They  said,  "What  are  they  filibuster- 
ing?" 

I  said  that  is  the  difficult  point.  They 
do  not  have  an  alternative. 

These  people  said.  "We  cannot  go 
back  to  the  old  farm  bills.  What  are  we 
going  to  do?" 

I  said.  "Well,  we  are  going  to  try 
again  to  break  the  filibuster  so  the 
farmers  of  America  and  the  people  who 
depend  on  and  work  with  the  agricul- 
tural sector  will  know  what  the  ground 
rules  are."' 

These  people  who  talk  to  me  said. 
"We  want  flexibility.  It  is  a  lot  better 
for  otir  land.  It  is  a  lot  better  for  the 
environment.  It  is  a  lot  better  for  us  if 
we  can  rotate  our  crops  and  we  are  not 
locked  in  to  planting  com  to  keep  our 
com  base."  or  other  crops  in  which 
they  have  a  base.  They  said.  "We  need 
to  be  able  to  choose  what  is  right  for 
our  farming  operation,  our  land,  and 
what  we  think  is  best  for  the  market." 

I  said.  'Basically,  that  is  the  Free- 
dom To  Farm  Act." 

I  think  the  Leahy-Craig  substitute 
amendment  represents  the  opportunity 
that  the  people  of  America,  certainly 
the  farmers  in  my  State,  have  been 
looking  for:  to  move  forward  in  a  bipar- 
tisan way  to  shape  policy  on  behalf  of 
our  Nations  farmers  and  consumers. 
The  modified  freedom-to-farm  legisla- 
tion offers  reform,  opportunity,  flexi- 
bility and  predictability  in  a  fiscally 
responsible  way  and  with  the  growing 
support  of  Members  on  both  sides  of 
the  aisle. 

I  have  said  farmers  in  my  State  have 
supported  the  bill.  We  have  reform 
groups,  such  as  Citizens  Against  Gov- 
ernment Waste,  who  support  this  be- 
cause it  does  save  money.  We  have  the 
Farm  Bureau,  com  growers.  Cotton 
Council,  cattlemen,  pork  producers, 
and  the  many  others  who  have  already 
been  named  by  my  colleagues  who  have 
spoken   before.    I  concede   we   do   not 
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have  all  of  the  fringe  groups  who  are 
working  to  come  up  with  something 
that  fits  their  partici>lar  interest. 

I  know  there  is  apprehension  by 
some,  simply  because  the  reform  meas- 
ure represents  change.  But  I  will  tell 
my  colleagues,  the  ^oung  farmers,  the 
men  and  women  wht  are  going  to  be 
providing  food  and  f^r  for  the  future 
are  ready  for  change.  They  want  to 
move  away  from  fan^iing  for  the  mall- 
box  to  farming  fori  the  marketplace. 
They  want  to  be  ajble  to  determine 
what  is  best  for  thetir  operations  and 
get  their  returns  Atom  the  market- 
place. I 

We  all  know  this  Reform  package  is 
the  only  show  in  tow^.  There  have  been 
some  good  ideas.  Others  have  come  up 
with  things.  But  thiere  is  simply  no 
consensus  alternative  that  has  been  of- 
fered by  those  who  '  are  filibustering. 
There  is  no  constitufcncy  for  these  al- 
ternative ideas  that  Spring  up  and  dis- 
appear. Neither  producers  nor  farmers 
that  I  know  of  are  supporting  it. 

I  must  say,  I  am  (leeply  troubled  by 
one  proposal  opponeints  have  offered, 
which  would  cut  fan>i  payinents  by  60 
percent.  Some  have  Baid  on  this  floor 
that  farmers  have  high  prices,  axe 
making  money,  and  having  high  in- 
come. Mr.  President  my  farmers  are 
not  in  that  situation,  My  farmers  have 
been  hit  by  flood,  by  drought,  by  frost. 
They  have  no  crop  to  sell  in  some  in- 
stances. They  are  fa<;ed  with  a  refund 
of  last  years  advance  deficiency  pay- 
ments. 

It  does  not  mattei  if  the  crops  are 
bringing  high  prices  I  f  you  do  not  have 
anything  to  sell.  Farmers  want  and  de- 
serve predictability,  flexibility,  and 
simplicity  associate!  I  with  a  7-year 
contract.  A  known  stream  of  payments 
will  provide  certainty  to  farmers,  lend- 
ers, and  the  taxpaylag  public.  It  will 
promote  security  dujing  difficult  eco- 
nomic times,  and  I  think  farmers  can 
manage  a  predictable  income  stream  to 
mitigate  economic  lisks  better  than 
Washington  can. 

I  applaud  Senatoi-  Dole,  Senator 
LUGAR.  and  Senator  IiEAHY  for  bringing 
this  bipartisan  approach  together.  We 
need  the  votes  to  en0  the  filibuster.  I 
urge  my  colleagues  tfc  support  the  clo- 
ture motion. 

Several  Senators]  addressed  the 
Chair.  j 

The  PRESIDING  01  ^FICER.  The  Sen- 
ator from  Mississippi  is  recognized. 


A  COMPROMISE 

Mr.  COCHRAN.  Mr 
nection  with  the 
the  Senate  today,  I 
be  able  to  support 
voke  cloture  so  we 
the  merits  of 
farm  bill  itself,  that 
farm  program  for 
This  farm  bill  that 
to  the  Senate,  and 


FARM  PROGRAM 


issue 


1  ope 
t  le 


can 


this 


President,  in  con- 
that  is  before 
Senators  will 
petition  to  in- 
have  a  vote  on 
amendhients  to  and  the 
.'ill  put  in  place  a 
and  later  years, 
being  presented 
wiich  we  will  reach 


if  we  are  able  to  invoke  cloture  today, 
is  a  compromise  that  has  been  devel- 
oped to  resoLve  the  current  impasse  be- 
tween the  Congress  and  the  adminis- 
tration about  the  content  of  farm  legis- 
lation. 

As  Senators  remember,  we  Included 
in  the  Balanced  Budget  Act  the  provi- 
sions of  farm  legislation  that  would  be 
in  effect  over  the  7-year  period  that 
was  covered  by  the  Balanced  Budget 
Act  of  1995.  The  Congress  passed  that 
jind  sent  it  to  the  President  and  he  ve- 
toed it. 

Because  of  that  veto,  we  are  now 
forced  to  go  back  and  reexamine  those 
provisions  relating  to  agriculture  and 
to  pull  them  out  and  put  them  together 
in  a  freestanding  bill  so  we  can  pass 
that  legislation.  If  we  do  not,  laws  that 
have  been  on  the  books  since  1938 — and 
1949,  in  some  cases — will  govern  the  ag- 
riculture programs  that  would  be  in 
place  for  this  crop  year.  These  provi- 
sions are  so  out  of  date  it  is  ludicrous. 
The  price  support  for  wheat  faumers 
would  go  up  to  about  $7-somethlng  a 
bushel.  In  order  to  qualify,  you  would 
have  had  to  have  had  allotments  that 
were  based  on  your  planting  experience 
prior  to  1950. 

It  is  unthinkable  that  this  Congress 
is  dragging  its  feet  and  making  it  dif- 
ficult to  enact  farm  legislation  that 
would  give  producers  of  American  agri- 
culture products  the  certainty  of  the 
laws  that  govern  the  planting  and  the 
production  of  those  crops.  But  that  is 
what  is  happening.  It  is  a  disgrace.  We 
need  to  put  a  stop  to  it,  and  to  put  a 
stop  to  it  we  are  going  to  have  to  vote 
for  cloture  to  limit  debate  of  this  issue 
so  we  can  get  to  votes  on  the  merits  of 
amendments  and  the  bill  itself,  and  to 
pass  the  legislation,  send  it  to  the 
House,  meet  in  conference,  and  get  a 
blD  to  the  President.  This  has  to  be 
done  as  soon  as  possible. 

Farmers  are  confronted  right  now 
with  the  inevitability  of  a  planting  sea- 
son that  is  here,  whether  we  legislate 
it  or  not.  We  cannot  slow  down  the 
planting  season  by  simply  not  enacting 
farm  legislation.  Lenders  are  going  to 
have  to  extend  credit  based  on  some 
idea  of  what  the  returns  will  be  in  this 
production  year  for  wheat  and  com 
farmers  and  others  who  are  covered  by 
these  laws. 

I  am  hopeful  that  the  Senate  will  rec- 
ognize our  solemn  responsibility  to  be 
fair  with  farmers  and  to  undertake  our 
obligation  to  legislate  in  a  serious 
manner  and  stop  the  partisan  squab- 
bling back  and  forth  on  who  has  the 
better  program,  the  Democrats  or  the 
Republicans.  Forget  it.  This  bill  before 
the  Senate  is  a  bipartisan  substitute 
for  the  previous  provisions  that  were 
before  the  Senate  last  week  when  the 
Senate  failed  to  invoke  cloture,  when 
only  53  Senators  voted  for  cloture. 

Now  we  have  another  chance.  We 
need  60  Senators  to  vote  to  permit  us 
to  reach  the  amendments  and  then  the 


merits  of  this  bill.  I  urge  Senators  to 
look  at  the  fact  that  we  have  made 
some  fundamental  changes  to  attract  a 
large  majority  of  support  here  in  the 
Senate.  There  is  a  reauthorization  of 
food  and  nutrition  programs  in  this 
bill.  There  is  a  reauthorization  of  the 
Conservation  Reserve  Program  in  this 
bill.  There  are  revisions  and  a  reau- 
thorization of  a  wetlands  reserve  pro- 
gram that  has  support  fi-om  many  sec- 
tors of  this  country.  And  there  are 
other  provisions — an  authorization  for 
a  compact  of  New  England  States  to 
join  together  to  provide  for  themselves 
a  new  dairy  program.  There  are  other 
items  in  this  bill  that  reflect  an  effort 
to  reach  out  and  broaden  the  base  of 
support  for  this  legislation.  I  hope  Sen- 
ators win  vote  for  cloture  so  we  can 
get  on  with  the  discussion  of  amend- 
ments and  the  vote  on  final  passage. 

If  Senators  do  not  like  some  of  these 
provisions,  they  can  offer  amendments 
to  them  to  strike  them,  and  we  can 
have  up-or-down  votes  on  them.  But  let 
us  get  past  this  point  In  the  debate  and 
vote  for  cloture  on  this  bill. 

Mr.  GREGG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recog- 
nized. 

Mr.  GREGG.  Mr.  President,  I  ask 
unanimous  consent  to  speak  for  5  min- 
utes as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
obiection,  it  is  so  ordered. 


THE  MEDICARE  TRUST  FUND 

Mr.  GREGG.  Mr.  President,  I  want  to 
continue  part  of  the  discussion  that  oc- 
curred earlier  which  was  carried  for- 
ward by  the  fine  Senator  from  Iowa, 
Senator  Grassley,  and  to  a  certain  ex- 
tent by  Senator  DOMENici.  the  chair- 
man of  the  Budget  Committee,  which 
involves  the  issue  of  where  we  stand  in 
this  whole  budget  process,  because  a 
very  important  fact  has  been  con- 
firmed. 

About  6  months  ago  we  on  the  Repub- 
lican side  said  that  the  Medicare  trust 
fund  was  in  serious  trouble,  that  the 
senior  citizens  of  this  country  were  at 
risk  for  their  health  insurance  because 
the  Medicare  trust  fund  was  going 
broke.  Now,  we  did  not  jirbitrarily 
come  up  with  that  statement.  We  took 
that  statement  from  the  fact  that  the 
Medicare  trustees,  three  of  whom  are 
appointed  by  the  President  and  serve  in 
his  Cabinet,  stated  in  their  report  of 
April  3,  1995,  that  the  Medicare  trust 
fund  was  going  to  go  broke  in  the  year 
2002  if  something  was  not  done  to  fun- 
damentally repair  it.  So  we  made  the 
tough  decisions  of  the  party.  We 
stepped  forward,  and  we  made  propos- 
als which  made  the  Medicare  trust  fund 
solvent.  Our  proposals  were  included  in 
the  Balanced  Budget  Act,  which  gave 
this  country  for  the  first  time  in  25 
years  a  balanced  budget  and  which 
gave  our  senior  citizens  a  solvent  Medi- 
care system. 
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What  happened?  The  President  of  the 
United  States  and  his  legions 
demagogued  that  act,  claimed  that  we 
were  attacking  senior  citizens,  and 
used  every  scare  tactic  they  could  on 
senior  citizens.  The  fundralsing 
powerhouses  here  in  Washington  who 
scare  seniors  regularly  got  their  ma- 
chines of  paper  cranked  up  and  sent 
out  letters  to  seniors  across  this  coun- 
try representing  that  the  Republicans 
were  misrepresenting  what  was  hap- 
pening with  the  Medicare  trust  fund 
and  were  trying  arbitrarily  and  inap- 
propriately to  take  on  the  Medicare 
trust  fund,  when,  in  fact,  what  we  were 
proposing  would  bring  solvency  to  the 
trust  fund. 

A  couple  of  days  ago,  the  chickens 
came  home  to  roost  for  this  adminis- 
tration because  now,  not  only  do  their 
trustees  have  a  report  filed  which  says 
that  the  trust  fund  is  going  to  go 
broke,  we  find  that  the  track  for  the 
trust  fund  to  go  broke,  to  go  bankrupt, 
has  been  accelerated,  and  that  it  is  im- 
fortunately  ahead  of  schedule. 

A  report  by  the  Medicare  trust  fund 
actuary  states,  "Things  turned  out  a 
little  worse  than  we  expected.  We  had 
projected  that  1997  would  be  the  first 
fiscal  year  with  a  deficit  when,  in  fact, 
this  year  becomes  the  first  fiscal  year 
with  a  deficit." 

What  does  that  mean?  That  means, 
for  the  first  time  in  the  history  of  the 
Medicare  trust  fund,  since  1972,  this 
will  be  the  first  year  when  more  money 
goes  out  of  the  trust  fund  than  comes 
into  the  trust  fund.  That  is  a  bank- 
ruptcy spiral  that  we  have  begun. 

I  have  a  chsirt  here  which  we  have 
used  before.  It  looks  like  a  plane  crash. 
In  fact,  it  is  called  the  plane  crash 
chart,  which  shows  what  is  happening 
with  the  Medicare  trust  fund.  This 
chart  assumed  what  the  trustees  origi- 
nally told  us,  which  was  the  trust  fund 
would  go  broke  in  the  year  2002,  that  it 
would  start  to  run  a  deficit  in  the  year 
1997.  We  have  to  change  this  chart  now. 
The  trust  fund  now  has  a  track  that  is 
something  like  this.  It  goes  to  the  neg- 
ative this  year,  and  somewhere  out 
here  before  the  year  2002  it  goes  broke. 

If  this  administration  does  not  step 
up  and  stop  demagoglng  the  issue  and 
scaring  seniors,  what  they  are  going  to 
deliver  to  seniors  is  a  trust  fund  that  is 
broke. 

What  right  does  this  administration 
have  to  abuse  the  senior  citizens  in 
this  manner?  What  right  do  they  have 
to  stand  in  one  room  at  one  micro- 
phone and  say,  "Republicans  are 
harassing  and  inappropriately  attack- 
ing the  trust  fund  and  Medicare,"  while 
at  the  same  time  the  facts  show  that,  if 
a  correction  does  not  occur,  the  trust 
fund  goes  broke? 

A  higher  level  of  irresponsibility  in 
managing  this  country  and  managing 
the  finances  and  managing  the  future 
of  our  seniors  probably  has  not  been 
seen   in   recent   times  than  what  has 
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happened  over  the  issue  of  Medicare 
over  the  past  6  months  as  this  adminis- 
tration and  this  President  specifically 
have  consistently  misrepresented  the 
Republican  position  and  have  failed  to 
step  up  to  the  plate  to  address  what  is 
a  critical  issue  for  seniors.  Basically 
this  administration  can  no  longer  hide 
on  the  issue.  The  fact  is  their  trustees 
have  said  it  is  going  to  happen,  and 
now  their  actuary  has  said  it  is  not 
only  going  to  happen,  but  it  is  happen- 
ing. It  is  happening  in  reality.  We  are 
now  into  a  bankruptcy  spiral  in  the 
Medicare  trust  fund. 

So,  Mr.  President,  I  suggest  you  stop 
running  for  reelection  amd  that  you  sit 
down  and  do  the  job  you  are  paid  for. 
which  is  to  come  forward  with  a  pro- 
posal which  puts  the  Medicare  trust 
fund  back  in  balance  or,  alternatively, 
accept  ours. 

Mr.  President,  I  thank  you  for  your 
time. 

Mr.  BURNS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  be 
yielded  5  minutes  as  if  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BURNS.  I  thank  the  Chair. 


THE  RETIREMENT  OF 
REPRESENTATIVE  PAT  WILLIAMS 

Mr.  BURNS.  Mr.  I>resldent,  I  rise 
today  to  salute  my  colleague  from 
Montana,  Congressman  Pat  Williams. 

Pat  surprised  all  of  us  last  month 
when  he  announced  he  would  not  seek 
his  10th  term  in  the  U.S.  House  of  Rep- 
resentatives. Pat  says  he  wants  to  get 
back  to  Montana  to  do  a  little  fishing 
and  hiking.  Well,  few  people  know  bet- 
ter than  me  what  it  is  like  to  miss 
Montana,  so  his  announcement— al- 
though unexpected — was  understand- 
able. 

Mr.  President,  it  is  no  secret  that 
Pat  Williams  and  I  come  down  on  op- 
posite sides  of  just  about  every  issue. 
He  is  a  New  Deal  liberal  and  proud  of 
it.  While  I  may  not  always  like  where 
he  stands,  at  least  I  know  where  he 
stands.  I  respect  him  for  that  and  I 
think  the  people  of  Montana  do  too. 

Despite  the  differences  between  us,  I 
think  there  is  a  unique  civility  in  the 
Montana  congressional  delegation.  Our 
debates  over  the  years  have  been  pas- 
sionate and  heated,  but  I  believe  they 
have  never  been  personal.  Pat  has  been 
a  worthy  adversary  during  my  7  years 
in  the  U.S.  Senate,  and  I  will  miss  that 
relationship. 

This  does  not  mean  that  Pat  and  I 
were  not  able  to  come  together  on 
some  issues.  In  fax;t,  when  outsiders 
tried  to  impose  there  will  on  Montana, 
I  would  bet  that  Pat  and  I  were  on  the 
same  side  more  often  than  not. 

We  both  agree  that  fair  trade  does 
not  always  mean  that  our  neighbors  to 


the  north  can  run  roughshod  over  the 
Montana  farmers  and  businesses.  We 
both  agree  that  NAFTA  and  GATT  are 
bad  news  for  Montana.  Any  State  that 
is  on  the  border  feels  the  effect  of  that. 
We  both  agree  that  our  Nation's  job- 
tralnliig  programs  need  to  be  stream- 
lined and  consolidated.  We  both  agree 
in  the  need  to  repeal  a  federally  man- 
dated speed  limit,  of  which  my  State 
caught  a  little  criticism.  And  even 
though  he  supported  his  President,  he 
broke  ranks  with  his  Dennocrat  col- 
leagues by  opposing  the  Brady  bill  and 
the  President's  crime  bill. 

So.  Mr.  President,  I  commend  Pat  for 
his  service  to  my  home  State  of  Mon- 
tana. In  addition  to  his  legislative  du- 
ties, he  has  been  a  servant  of  our  con- 
stituents. Montanans  of  all  stripes 
could  count  on  Pat  to  answer  their 
questions.  They  might  not  have  liked 
the  answers  all  of  the  time,  but  he  al- 
ways answered  them.  And  when  they 
had  problems  with  the  Federal  Govern- 
ment, he  was  there,  too.  So  for  18  years 
he  has  traveled  one  of  the  largest  con- 
gressional districts — both  the  western 
district  when  he  first  came  to  Con- 
gress, and  then,  of  course,  the  full 
State  in  the  last  two  terms.  So  I  think 
he  will  be  missed  by  the  State  of  Mon- 
tana. 

This  kind  of  public  service  can  take 
its  toll  on  a  person.  Pat  would  show  up 
at  countless  meetings,  and  I  can  re- 
member them.  There  might  be  5  or  500: 
it  did  not  make  any  difference,  Pat 
was  alwajrs  there. 

So  I  wish  him  the  best  as  he  chooses 
retirement.  If  you  come  across  him 
fishing  in  one  of  our  prized  trout 
streams  in  Montana  or  hiking  a  scenic 
trail,  I  hope  you  tip  your  hat  and  say. 
"Thanks,  Pat,  for  a  job  well  done  here 
in  the  House  of  Representatives  of  the 
U.S.  Congress." 


THE  FARM  BILL 

Mr.  BURNS.  Mr.  President,  I  want  to 
talk  a  little  bit  about  the  problem  be- 
fore us:  that  is,  trsang  to  get  a  farm 
bill  through  this  Congress.  We  are  not 
verj'  far  away,  even  though  the  snow- 
flakes  are  flying  around  us  in  the 
northern  part  of  the  hemisphere,  it  will 
be  soon  that  we  will  see  the  combines 
starting  to  roll  in  Texas.  We  are  just 
finishing  planting  our  spring  wheat  in 
Montana  when  the  combines  start  in 
Texas.  We  still  do  not  have  a  farm  bill 
or  a  farm  policy. 

A  lot  more  people  live  in  urban  areas 
than  farm,  but  it  is  pretty  Important 
to  us  in  this  country  because  the  first 
obligation  of  any  society  is  to  feed 
itself.  I  have  always  made  the  speech 
that  the  second  thing  we  do  every  day 
is  eat.  I  do  not  know  the  first  thing  you 
do.  You  have  a  lot  of  options  the  first 
thing  in  the  morning,  but  the  second 
thing  is  you  eat.  We  do  a  pretty  good 
job  of  it  in  this  country,  but  the  main 
challenge  for  all  of  us,  both  in  Govern- 
ment  and   in   our   commodity   groups 
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ttiat  represent  the  1  vestock  industry 
or  the  grain  industry  or  the  fresh  vege- 
table industry  or  th^  nut  industry  or 
the  fruits  and  vegetables  that  are 
grown  in  this  great  and  plentiful  Na- 
tion is  to  make  sur«  that  we  get  at 
least  a  fair  share  of  tjhe  consumer  dol- 
lar back  on  the  land.  ' 

Would  it  surprise  jilou  to  know  that 
only  3  cents  out  of  ev^ry  consumer  dol- 
lar spent  for  food  is  ill  that  gets  back 
to  the  farmer?  We  fre  to  the  point 
where  we  cannot  harfily  make  it  on  3 
cents  out  of  every  dollar.  There  is  a  lit- 
tle imbalance  here— 13.46  a  pound  for 
Wheaties  in  the  grocfry  store,  and  up 
until  this  year  we  wire  having  a  hard 
time  getting  $3.46  for  K  bushel  of  wheat 
of  which  there  is  60  jpounds.  I  have  a 
hard  time  relating  SSlT-bone  steaks  to 
$60  fat  cattle.  Maybe  t  am  in  the  wrong 
business,  or  I  understand  the  other 
business,  but  it  is  abojut  time  our  proc- 
essors, purveyors,  ourl  distributors,  and 
our  retailers  underst4nd  that  we  have 
to  give  something  back  to  the  man  who 
produces  the  raw  product. 

There  axe  a  lot  of  a^utomobiles  and  a 
lot  of  boats  and  a  lot  jof  vacations  that 
are  paid  for  because  |  we  only  expend 
about  16  percent  of  obr  expendable  in- 
come on  food  in  our  nomes  to  feed  this 
society.  We  are  truly  la  blessed  Nation, 
but  we  still  need  policy  for  food  and 
fiber  in  this  countryl  And,  of  course, 
with  1  farmer  feedin|:  120  other  folks 
both  in  this  countrt  and  abroad,  it 
makes  it  a  very  large  industry.  This 
bill  changes  the  direqtion  and  the  cul- 
ture of  farm  programst 

In  the  Freedom  tol  Farm  Act,  yes, 
there  are  some  areas  I  would  like  to 
change.  Nobody  ever  sets  a  perfect  bill. 
But  nonetheless,  we  1  have  to  take  a 
look  at  it  and  see  whjat  it  really  does, 
if  it  gives  our  businesp  people  who  live 
on  our  farms  and  ranjches  the  flexibil- 
ity to  operate  their  firms  and  ranches 
the  way  they  think  jthey  should  and 
also  at  a  profitable  le^tel. 

I  know  if  I  had  to  jgo  back  to  agri- 
culture, where  I  was  raised — on  160 
acres  of  2  parts  rock  apd  and  1  part  dirt 
in  northwest  Missouri — I  probably 
could  not  make  a  Irving  now,  but  I 
know  some  people  aira  trying  to  and  it 
is  a  struggle.  This  particular  bill  helps 
out  those  folks.  It  mo^es  us  into  a  mar- 
keting mode  and  takes  us  away  from  a 
program  that  is  dependent  on  the  Gov- 
ernment. We  are  not  iroing  to  take  the 
full  step  all  at  once.  And  to  my  critics 
who  say  this  does  not  go  far  enough  to 
eliminate  guaranteed  subsidies  to  agri- 
culture. I  say  we  have  to  take  it  maybe 
one  step  at  a  time.  At  leaist  let  us 
change  the  structure.  Let  us  change 
the  structure  in  whici  our  farmers  and 
ranches  can  o]?erate  jeind  still  provide 


food  and  fiber  for  this 


Nation. 


Foreign    market    di'velopment    is    a 


good  investment  just 

a  good  investment.  Aa 

riculture  Research  Se-vice,  I  happen  to 

think   we   must  never  stop  doing  re- 


like  education  is 
for  ARS,  the  Ag- 


search  in  food  production.  Maybe  a  lot 
of  folks  do  not  know  this  either,  but 
for  the  first  time  in  the  history  of  agri- 
culture production  in  this  country 
yields  of  wheat  are  declining  just  a  lit- 
tle bit.  Why?  Because  we  do  not  have 
the  plant  breeders  and  the  scientists 
developing  strains  that  are  disease  re- 
sistant. We  have  to  continue  to  do  that 
in  order  to  keep  our  production  up.  The 
same  thing  is  true  in  our  com,  soy- 
beans, barley,  and  some  other 
feedgrains.  So  we  need  to  make  that  in- 
vestment in  the  Agriculture  Research 
Service. 

The  Export  Enhancement  Program,  I 
am  not  a  great  fam  of  that,  but  it  is  re- 
tained in  this  bill.  That  is  to  wju-d  off 
unfair  competition  in  the  international 
market.  I  think  those  dollars  ought  to 
go  directly  to  the  people  who  produce 
the  grain,  not  the  people  who  handle 
the  grain  or  the  big  grain  companies.  It 
should  get  back  to  the  farmer  some 
way  or  other. 

So,  no,  it  is  not  a  perfect  bill.  On  the 
conservation  end  of  it,  the  CRP  is  very 
successful,  taking  marginal  land  out  of 
production,  the  development  of  wet- 
lands. I  know  in  Montana  our  bird  pop- 
ulation, our  wildlife  numbers  have  in- 
creased since  CRP,  the  Conservation 
Reserve  Program,  has  been  put  into  ef- 
fect. That  is  very  good  in  taking  some 
marginal  land  out  of  production  that 
should  never  have  been  in  production 
in  the  first  place.  We  have  noticed 
that.  It  has  great  support. 

So  here  is  a  program  that  is  sup- 
ported by  agriculture.  Farmers  are 
telling  me,  "Let's  go  with  it."  It  sends 
us  in  a  new  direction.  But  we  are  also 
talking  about  a  time  when  agriculture 
commodities  are  doing  very  well  with 
the  exception  of  the  cattle  business. 
And  there  is  some  room  for  develop- 
ment here  in  our  part  of  the  country. 

So  I  urge  a  "yes"  on  this  cloture 
vote.  Let  us  proceed  with  this  bill  and 
debate  it  like  it  should  be  debated  and 
pass  those  programs  that  can  be 
passed,  but  let  us  at  least  give  agri- 
culture a  program  to  which  we  can  pin 
our  future. 

Mr.  President,  I  thank  the  Chair.  I 
yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  We  are  about  to  get  an 
agreement  on  the  cloture  vote  here. 


UNANIMOUS-CONSENT 
AGREEMENT— CLOTURE  VOTE 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  cloture  vote  on 
the  substitute  occur  at  4:10  today,  the 
time  between  now  and  then  to  be 
equally  divided  between  the  distin- 
guished chairman.  Senator  Lugar.  and 
Senator  Leahy,  or  their  designees. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LUGAR.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


IN  HONOR  OF  GENE  FISCHER 

Mr.  BAUCUS.  Mr.  President,  the  job 
of  a  news  photographer  is  not  an  easy 
one.  For  every  picture  of  a  child  enjoy- 
ing building  a  snow  man  with  her  par- 
ents— there  is  a  picture  of  a  crime 
scene  or  a  picture  of  a  car  wreck.  Only 
the  photographers  themselves  truly  un- 
derstand how  tough  this  job  is,  with 
the  long  hours  and  never  knowing 
when  or  where  they  will  have  to  go  to 
do  their  job. 

I  rise  today  to  honor  one  of  the  best 
news  photographers  our  country  has — 
Gene  Fischer  of  the  Helena  Independ- 
ent-Record— who  retires  today  after  35 
years  to  the  day  of  chronicling  the 
lives  of  Helenans  and  Montanans  on 
the  front  page  and  sports  pages  of  our 
newspapers. 

My  home  town  is  Helena.  Gene  is  the 
tyije  of  hard-working  Montanan  I  have 
in  mind  when  I  say  that  we  in  public 
service  need  to  focus  on  every  day  folks 
who  work  hard  to  make  a  living  and 
serve  their  community.  From  his  first 
job  stuffing  papers  for  the  Billings  Ga- 
zette in  1951,  to  his  promotion  to  chief 
photogi-apher  for  the  Independent 
Record  in  1974 — Gene  has  kept  his  nose 
to  the  grind  stone  and  worked  hard. 

He  has  achieved  goals  and  worked 
hard  to  become  the  best  he  can  be.  His 
career  and  his  drive  are  excellent  ex- 
amples for  our  children  and  students  as 
they  search  for  their  mission  and  role 
in  their  lives. 

It  has  become  a  popular  thing  to 
criticize  the  news  media  these  days. 
Whether  it  be  the  hyipe  of  the  O.J. 
Simpson  trial,  the  goofy  scandal-sheet 
shows,  the  Mc-News  newspapers  or 
hate-radio  talk  shows — I  myself  have 
been  critical  and  remain  critical  of  cer- 
tain folks  in  the  so-called  news  media. 

But  Gene  Fischer  is  a  newsman  like 
few  in  the  journalism  and  news  indus- 
try of  today.  He  is  solid.  He  is  compas- 
sionate. And  he  understands  that  the 
picture  he  takes  and  the  images  he 
publishes  are  those  of  his  neighbors, 
friends,  and  family.  It  is  a  tough  job, 
and  he  does  it  fairly  and  professionally. 

When  a  Gene  Fischer  photograph 
publishes  in  the  Helena  Independent 
Record,  Gene's  name  is  very  small — 
printed  at  the  very  bottom,  almost 
unreadable.  But  in  Montana  journal- 
ism. Gene  Fischer  is  a  giant  name.  And 
I  thank  him  for  his  years  of  dedication 
and  service. 
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HONORING  THE  WEISS'  FOR  CELE- 
BRATING THEIR  50TH  WEDDING 
ANNIVERSARY 

Mr.  ASHCROFT.  Mr.  President,  these 
are  trying  times  for  the  family  in 
America.  Unfortunately,  too  many  bro- 
ken homes  have  become  part  of  our  na- 
tional culture.  It  is  tragic  that  nearly 
half  of  all  couples  married  today  will 
see  their  union  dissolve  into  divorce. 
The  effects  of  divorce  on  families  and 
particularly  the  children  of  broken 
families  are  devastating.  In  such  an 
era,  I  believe  it  is  both  instructive  and 
important  to  honor  those  who  have 
taken  the  commitment  of  "til  death  us 
do  part"  seriously  and  have  success- 
fully demonstrated  the  timeless  prin- 
ciples of  love,  honor,  and  fidelity,  to 
build  a  strong  family.  These  qualities 
make  our  country  strong. 

For  these  important  reasons,  I  rise 
today  to  honor  Donald  and  Mattie  Bell 
Weiss  who  on  January  20  celebrated 
their  50th  wedding  anniversarj'  and  will 
renew  their  wedding  vows.  My  wife, 
Janet,  and  I  look  forward  to  the  day  we 
can  celebrate  a  similar  milestone.  Don 
and  Mattie 's  commitment  to  the  prin- 
ciples and  values  of  thefr  marriage  de- 
serves to  be  saluted  and  recognized.  I 
wish  them  and  their  family  all  the  best 
as  they  celebrate  this  substantial 
marker  on  their  journey  together. 


AMERICA'S  WORKFORCE  IN  THE 
21ST  CENTURY 

Mr.  B'YRD.  Mr.  President,  Markley 
Roberts,  the  Assistant  Director  of  the 
Economic  Research  Department  of  the 
American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations, 
recently  gave  the  last  of  the  1995 
Benedum  Lectures  on  the  subject 
"America's  Workforce  in  the  21st  Cen- 
tury" at  West  Virginia  University. 

I  ask  unanimous  consent  that  a  copy 
of  his  remarks,  along  with  biographical 
material,  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RE-MARKS  BY  MARKLETi'  ROBERTS.  ASSISTA.vr 
DIRECTOR  OF  ECONOMIC  RESEARCH,  AFL- 
ClO,  DJ  THE  1995  BENEDUM  LECTURE  SERHS, 

UNivERsriY  OF  West  Virgdju,  Morgan- 
town,  WEST  'Virginia— December  6. 1995 

AMERICAN  WORKERS  IN  THE  21ST  CENTURY 

I  appreciate  this  opportunity  to  talk  with 
you  about  American  workers  In  the  21st  Cen- 
tury. I  bring  to  this  discussion  40  years  as  a 
union  member,  elected  union  officer,  and 
speaker  for  the  AFL-CIO,  a  federation  of  79 
unions  representing  13  million  workers.  So 
it's  obvious  that  I  have  pro-worker,  pro- 
union  instincts. 

We  all  share  a  common  concern  for  politi- 
cal democracy,  even  though  we  may  have  dif- 
fering views  on  how  political  democracy 
should  affect  social  and  economic  justice.  I 
hope  you  share  these  concerns,  and  also  my 
concern  for  human  rights  and  human  welfare 
generally,  as  well  as  worker  rights  and  work- 
ers' welfare. 

We  are  blessed  in  the  United  States  of 
America  with  wonderful  traditions  of  free- 


dom, democracy,  and  a  drive  for  Justice.  Let 
me  assure  you  that  I  appreciate  what  we 
have  in  America — but  there's  no  resting 
place,  there's  no  stopping  the  endless  search 
for  freedom,  democracy,  and  Justice,  no  stop- 
ping the  endless  battle  against  injustice. 

Its  not  easy  to  define  Justice.  I  envy  the 
Judge  who  said  "I  can't  define  pornography, 
but  I  know  it  when  I  see  it."  Well,  you  have 
to  look  at  a  lot  of  pornography  to  know  it 
when  you  see  it^-and  you  have  to  look  at  a 
lot  of  injustice — political,  economic,  and  so- 
cial injustice — so  you  can  recognize  Justice 
when  you  see  it. 

labor  force  PROJECTIONS 

Our  search  for  Justice  is  endless  because 
America  Is  always  changing.  The  racial 
make-up  of  our  population  and  our  labor 
force  Is  changing.  Diversity,  civil  rights,  and 
equal  opportunity  are  continuing  challenges 
in  our  search  for  Justice. 

Let  me  lay  out  some  projections  on  the 
American  labor  force  In  the  21st  Century. 

Population  growth,  labor  force  participa- 
tion, and  immigration  are  key  factors  in  de- 
termining the  size  of  our  labor  force. 

White.  non-Hispanic  people  will  be  a  small- 
er part  of  our  total  population  in  the  21st 
Century  (they  have  lower  fertility  rates)— 
and  blacks.  Hispanlcs.  Asians,  Pacific  Island- 
ers, and  American  Indians  will  have  a  bigger 
share  of  America's  population. 

By  the  year  2005  our  total  labor  force  will 
be  well  over  150  million.  This  is  men  and 
women  16  years  and  older  who  are  working  or 
looking  for  work. 

Four  out  of  five  workers  will  be  white— 
(82%). 

One  out  of  eight  will  be  black— (12%). 

One  out  of  16  will  be  Asian,  Pacific  Is- 
lander, or  American  Indian — (6%). 

One  out  of  9  workers  will  be  Hispanic. 
(11%) — but  Hispanlcs  also  appear  in  white, 
black,  and  other  categories. 

The  labor  force  participation  of  women  has 
gone  up  so  much  over  the  past  30  years  that 
the  numbers  of  men  and  women  in  the  labor 
force  are  already  very  nearly  equal.  But  the 
Bureau  of  Labor  Statistics  expects  a  con- 
tinuing Increase  in  women's  labor  force  par- 
ticipation (to  63%)— and  a  slight  drop  in 
men's  labor  force  participation  (to  75%). 

Immigration  is  a  big  question  mark  for  the 
future.  There  is  now  an  unfortunate  tend- 
ency to  scapegoat  legal  as  well  as  illegal  im- 
migrants for  some  of  America's  economic 
and  social  problems.  There  are  proposals  in 
Congress  to  cut  back  legal  immigration  and 
to  deny  various  benefits  to  legal  immigrants. 
My  guess  is  that  legal  immigration  will  drop 
from  800.000  a  year  now  to  about  600.000.  No 
one  knows  exactly  how  much  iUegrai  immi- 
gration there  is.  It  may  be  1  million  a  year. 
But  immigration — i>ast.  present,  and  future — 
legal  and  illegal — will  continue  to  add  more 
Hispanlcs  and  Asians  to  America's  labor 
force. 

The  message  I  draw  from  all  this — more 
women  permanently  in  the  labor  force,  more 
diversified  racial  composition  of  the  labor 
force,  continuing  legal  inunlgration 

Diversity  and  equal  opportunity  issues  are 
here  to  stay  in  the  21st  Century — and  they 
will  continue  to  challenge  our  sense  of  jus- 
tice. 

WHERE  ARE  THE  JOBS? 

A  healthy  economy  and  a  healthy  society 
should  be  creating  enough  good-paying  Jobs 
for  every  American  who  needs  a  Job  and 
wants  to  work.  The  Employment  Act  of  1946 
and  the  Humphrey-Hawkins  Full  Employ- 
ment Act  of  1978  reflect  Americas  belief  that 
the  opportunity  to  work  at  a  decent-paying 


Job  is  an  Important  component  of  economic 
Justice. 

What  Jobs  will  be  available  in  the  21st  Cen- 
tury? Where  are  the  Jobs  going  to  be?  Who 
will  get  available  Jobs? 

Most  of  the  new  Jobs  are  going  to  be  in  the 
service-producing  sector  of  the  American 
economy.  Already  70  percent  of  Jobs  are  in 
the  service  sector — but  95  percent  of  the  new 
Jobs  created  In  the  next  15  or  20  years  will  be 
in  the  service  sector. 

Most  of  the  Job  creation  will  come  in 
health  care,  business  services,  retail  trsule, 
government,  and  FIRE  (finance.  Insurance, 
and  real  estate). 

(Joods-producing  Industrie*— manufactur- 
ing, mining,  and  construction — ^will  have  no 
Job  growth.  In  fact,  the  Bureau  of  Labor  Sta- 
tistics projects  fewer  and  fewer  Jobs  in  coal 
mining— in  spite  of  growing  foreign  demand 
for  coal  from  the  U.S.A. — Why  so?  Because 
technology  and  high  productivity  in  coal 
mining  go  up  even  faster  than  demand  for 
coal  is  going  up. 

The  best  Jobs  in  the  21st  Century— as  in  the 
1990s— will  be  the  high-skill,  high-pay  Jobs 
that  require  more  and  more  education  and 
training.  There  will  be  more  of  these  Jobs. 
The  biggest  rewards  will  go  to  the  S3rmbol 
analysts  and  sjrmbol  manipulators,  the  peo- 
ple who  can  maniptilate  words  and  ideas  and 
computer  systems  and  financial  systems. 

Does  that  sound  like  politicians,  computer 
whiz  kids  and  Wall  Street  buccaneers?  I 
think  so. 

Unfortunately,  although  the  high-skill, 
high-pay.  symbol  naanlpulator  Jobs  have  the 
fastest  percentage  growth.  In  fact  the  big- 
gest number  of  Jobs  opening  up  are  low-skill, 
low-pay  jobs — janitors  and  cleaners,  waiters 
and  busboys.  food  preparation  Jobs,  security 
guards,  nursing  aides  and  orderlies  and  other 
low-paid  hospital  and  health  service  workers. 

Many  of  these  Janitors  and  security  guards 
will  have  high  school  diplomas  and  some  will 
have  college  degrees  because  they  can't  find 
higher-level,  higher-pay  Jobs.  It  will  take 
more  education  and  training  to  get  a  Job- 
but  there's  no  guarantee  it  will  be  a  high- 
level,  high-pay  Job. 

Unfortunately,  it  is  a  polarized  occupa- 
tional distribution  that  is  developing— more 
high-skill,  high-pay.  professional  Jobs  at  the 
top — but  many  more  low-skill,  low-pay  Jobs 
at  the  bottom,  and  fewer  and  fewer  middle- 
range,  middle-class  Jobs — Jobs  which  have 
been  a  solid  foundation  for  a  mass  produc- 
tion economy  based  on  widely  dispersed  mass 
buying  power,  the  foundation  for  a  stable 
middle-class  society,  the  foundation  for  a 
stable  democratic  political  system. 

Polarization  In  our  distribution  of  Job 
skills  and  polarization  in  earnings  from  work 
will  continue  to  challenge  our  sense  of  Jus- 
tice in  the  21st  Century. 

UNEMPLOYMENT 

Some  years  ago  Dr.  Harvey  Brenner  of  the 
Johns  Hopkins  School  of  Public  Health  did  a 
very  scholarly  study  which  showed  that  in- 
creases in  unemployment  have  a  clear  nega- 
tive effect  on  workers  and  their  families  and 
on  local  communities — more  murders,  more 
suicides,  more  heart  ailments,  more  mental 
illness,  more  drug  abuse,  more  family  vio- 
lence, more  family  breakdown,  more  commu- 
nity crime.  (1%  UE.  2%  heart.  5.6%  homicide) 

Unemployment  is  a  personal  tragedy,  a 
human  tragedy  for  the  workers  without  a  Job 
and  for  their  families.  Most  workers  are  pay- 
ing on  a  mortgage,  paying  on  a  car.  paying 
for  their  children's  dental  care,  paying  for 
food  on  the  table.  When  they  lose  their  Jobs. 
they  often  lose  also  their  medical  care  plan 
and  their  pension  rights.  This  violates  our 
sense  of  Justice. 
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The  human  costs  of :  unemployment  are 
hug-e.  It's  almost  impos$ble  to  quantify  the 
human  costs  and  humin  hardship.  That's 
why  I  am  so  grateful  for  pDr.  Brenner's  study. 
But  the  economic  costs  afre  also  huge.  Econo- 
mists have  estimated  unemployment  costs  at 
hundreds  of  billions  of  dollars,  the  difference 
between  actual  output  acd  potential  output. 
The  Congressional  Budfet  Office  has  esti- 
mated that  each  l  perce|>t  of  unemployment 
costs  the  American  ecojiomy  J150  billion— 
SlOO  billion  In  lost  outi|ut  and  another  S50 
billion  in  extra  costs  of  tmemployment  com- 
pensation and  welfare  ^yments.  And  this 
does  not  take  Into  account  the  extra  health 
and  crime  costs  that  Eatvey  Brenner  found. 

Economists  often  dietlngrtlsh  different 
kinds  of  unemplo3rmen|:  Crlctlonal  unem- 
ployment when  you  arei  Just  between  Jobs; 
seasonal  unemployment  related  to  the  time 
of  year;  cyclical  unempjoyment  related  to 
ups  and  downs  of  the  business  cycle;  and 
structural  unemployment  related  to  such 
problems  as  changing  technology,  changing 
education  reQuiremenKs.  discrimination 
based  on  age,  race,  sexs  and  trade  policies 
that  wipe  out  American  J0bs. 

Whatever  the  reasons  Jor  unemployment— 
and  there  are  many  of  them — the  key  policy- 
makers In  the  American  economy  seem  to  be 
tolerating  higher  and  higher  levels  of  unem- 
plojmaent.  A  misguided  afid  excessive  fear  of 
Inflation  lies  behind  thei  powerful  economic 
judgments  and  decisions  bf  the  banker-domi- 
nated Federal  Reserve  9oard  which  makes 
key  decisions  on  lntere$t  rates  and  money 
supply.  Inflation  is  not  t^e  problem.  It's  the 
Federal  Reserve  that's  the  problem. 

The  Federal  Reserve  \^ongly  operates  on 
the  discredited  theory  that  there  is  some 
■natural  rate  of  unemployment"  and  If  un- 
employment goes  below  |he  so-called  "natu- 
ral rate  "  then  Inflationj  will  mess  up  the 
economy.  This  Is  [a]  wraog  view  of  how  the 
American  economy  opera(tes,  and  It  deserves 
a  thorough  critique — but  l  am  going  to  spare 
you  what  Is  a  very  abstract,  abstruse  argu- 
ment and  simply  say  t4at  there  are  some 
very  distinguished  economists — Including 
Nobel  prize-winners  Jam^s  Tobln  and  Robert 
Solow— who  disagree  wlfh  the  theory  of  a 
■natural  rate  of  unemplojrment." 

Unfortunately,  unless  iwe  have  a  major. 
catastrophic  economic  breakdown,  the  antl- 
InQation  zealots  at  the  Rederal  Reserve  will 
continue  to  use  their  i^oney-and-interest- 
rate  power  to  hold  back  Job-creating  eco- 
nomic growth.  ^Tiy  so?  because  the  general 
public  and  most  politicajl  leaders  don't  un- 
derstand monetary  policv — and  because  the 
banker  interests  that  doirUnate  the  Federal 
Reserve  are  more  concer 
stable  dollar  than  they  a 
employment. 

This  violates  my  sense 
doesn't  bother  the  banker 

WORKERS  tN 

Poverty  in  America  is  : 
our  sense  of  Justice.  Michael  Harrington  and 
Hubert  Humphrey  deservfc  a  lot  of  credit  for 
awakening  America  s  conjsclence  on  poverty. 
Humphrey  gave  an  educitlon  to  Jack  Ken- 
nedy in  West  'Virginia's 1 1960  primary  cam- 
paign and  laid  the  grouidwork  for  Lyndon 
Johnson's  War  on  Povertj. 

But  poverty  Is  still  here.  Most  poverty  is 
related  to  unemployment^  and  low  wages.  We 
have  in  the  United  Statet  almost  40  million 
Americans  in  poverty,  ajbout  15  percent  of 
the  population.  That's 
Americans  living  in  poverty — and  one  out  of 
every  five  children  in  Arierlca  lives  In  pov- 
erty. 

Unemployment  compedsatlon  and  welfare 
payments  are  part  of  ths  social  safety  net 


Bed  about  having  a 
about  having  full 

^f  Justice — even  if  it 

3VERTY 

Bother  challenge  to 


system  that  we  have  put  together  to  protect 
Americans  who  need  help— but  training  and 
decent-pay  Jobs  are  also  necessary.  The  so- 
called  welfare  reform  bills  now  before  Con- 
gress will  do  little  or  nothing  to  relieve  pov- 
erty—and may  even  increase  poverty  by  forc- 
ing more  and  more  welfare  recipients  into 
low-wage  labor  markets  where  they  will 
drive  down  [the]  wages  and  eaming^s  of 
America's  working  poor. 

Census  figures  show  10  million  working 
poor- people  who  work  at  least  part  of  the 
year,  but  cannot  find  full-time,  year-round 
work  to  lift  themselves  and  their  families 
out  of  poverty. 

But  what  I  find  even  more  outrageous  is 
the  fact  that  cwo-and-half  nallUon  Americans 
work  full-time  year-round  at  such  low  wages 
that  they  still  cannot  pull  their  families  up 
out  of  poverty.  This  is  a  powerful  argTiment 
for  raising  and  Indexing  the  minimum  wage. 

Raising  the  minimum  wage  helps  reduce 
I»verty.  So  do  employment  and  training  pro- 
grams, Medicaid,  food  stamps,  the  Earned  In- 
come Tax  Credit,  and  other  safety-net  pro- 
grams that  help  low-income  people  and  many 
middle-income  people.  But  I  remind  you— in 
a  non-partisan  way — that  the  Republican- 
dominated  Congress  is  cutting  and  killing 
most  of  these  programs  that  help  poor  people 
rise  up  out  of  poverty. 

Is  this  social  or  economic  Justice?  I  think 
not. 

The  result  of  these  slash-and-bum  tactics 
is  that  poverty  will  remain  a  challenge  to 
our  sense  of  justice  well  into  the  21st  Cen- 
turj'. 

INEQUALITY  IN  INCOME  AND  WEALTH 

Let  me  turn  now  to  America's  widening 
gaps  in  income  and  wealth.  The  rich  are  get- 
ting richer.  The  poor  are  getting  poorer.  And 
our  middle  class  is  getting  smaller.  Is  this 
economic  Justice? 

The  richest  5  percent  of  America's  families 
got  real  Income  gains  of  40  percent  between 
1979  and  1993.  Families  In  the  middle  lost  2.6 
percent  in  real  income — and  the  poorest  20 
percent  of  Amerinan  families  lost  15  percent 
In  real  income. 

This  is  not  news.  You  can  read  about  It  in 
Time  or  Newsweek,  in  Forbes.  Fortune,  or 
Business  Week.  It  Is  the  subject  of  concerned 
editorials,  especially  now  that  Congress  is 
cutting  programs  that  help  middle-class  and 
low-income  people  and  prepailng  to  heap  S240 
billion  in  tax  cuts  on  rich  folks  and  big  cor- 
porations. 

The  distribution  of  wealth  is  even  more  un- 
equal than  the  distribution  of  Income— and  it 
has  become  more  unequal  in  the  last  15 
years.  The  top  1  percent,  the  richest  in  the 
country,  ©■wn  40  percent  of  all  wealth  and  50 
percent  of  all  financial  wealth  in  the  United 
States.  For  most  of  us,  our  biggest  wealth 
holding  is  in  our  home— but  for  the  top  1  per- 
cent most  of  their  wealth  Is  In  stocks  and 
bonds. 

Between  1983  and  1989.  the  i:1chest  1  percent 
got  more  than  60  percent  of  the  nation's  en- 
tire increase  In  financial  wealth — and  be- 
tween 1989  and  1992  the  top  1  percent  got  68 
percent  of  the  nation's  Increase  In  financial 
wealth. 

In  fact,  America  has  never  been  an  egali- 
tarian society— but  the  last  15  years  have 
produced  more  and  more  economic,  social, 
and  political  polarization — polarization  that 
will  bring  social  and  political  troubles  in  the 
21st  Century. 

Is  this  economic  Justice?  I  think  not. 

BIG  BUSINESS  POWER 

Let  me  turn  to  big  business.  Americans  are 
ambivalent  about  big  business.  We  want  the 


benefits  of  bigness — but  we  are  right  to  fear 
the  concentration  of  economic  power. 

It's  no  secret  that  the  decisions  of  giant 
multinational  corporations  and  big  banks 
dominate  huge  sectors  of  the  American  econ- 
omy, dominate  much  of  our  politics,  domi- 
nate much  of  economic  policy-making. 

If  you  take  the  top  10  companies  in  bank- 
ing, energy,  manufacturing,  telecommuni- 
cations, retail  and  service,  or  transportation, 
you  wUl  find  a  tremendous  concentration  of 
economic  power — and  a  lot  of  overlapping, 
interlocking  controls  through  banks  and 
board  of  directors. 

Big  business  decisions  affect  the  nation's 
prosperity  and  the  Jobs  and  earnings  and  liv- 
ing standards  of  all  Americans — but  there's 
little  or  no  accountability  to  the  general 
public. 

The  Mine  Workers  learned  this  in  their 
fight  with  Pittston.  The  Steelworkers 
learned  this  in  their  fight  with  Ravenswood. 
And  thousands  of  laid-off  bank  workers 
learned  this  after  the  Chase-Chemical  bank 
merger. 

Is  this  economic  Justice? 

Suppose  your  employer  decides  to  be  lean 
and  mean,  to  downsize  and  layoff  workers  or 
shift  production  from  West  Virginia  to  Mis- 
sissippi— or  to  Mexico.  Unless  you  have  a 
union  to  represent  you  there's  not  much  you 
can  do  about  it.  When  Congress  passed  the 
WARN  law  requiring  60  days  advance  notice 
of  plant  closing,  big  business  fought  tooth- 
and-nall  to  get  weakening  loopholes  in  the 
law — even  though  some  of  those  same  compa- 
nies have  union  contracts  requiring  even 
more  advance  notice. 

Top  executive  pay  In  big  corporations  is 
out-of-sight  to  the  average  American  work- 
er. Business  Week  reports  these  top  execu- 
tives averaged  J3  million  last  year— 120  times 
the  S25,000  earned  by  the  average  factory 
worker — and  often  executive  pay  raises  bear 
no  relation  to  company  profits. 

Is  this  economic  Justice?  Do  we  want  the 
American  economy,  American  society,  and 
American  politics  In  the  21st  Century  to  be 
so  heavily  dominated  by  unaccountable, 
overpaid  corporate  executives  who  are  out  of 
touch  with  the  hopes  and  fears  and  living 
standards  of  average  American  families.  I 
think  not. 

UNIONS  IN  THE  21ST  CENTURY 

I  turn  now  to  the  role  of  American  labor 
unions  In  the  21st  Century.  With  or  without 
labor  law  reform,  unions  are  here  to  stay  be- 
cause they  meet  a  basic  human  need,  the 
need  to  participate  in  the  decisions  that 
shape  your  life  and  your  future,  the  need  to 
have  justice  on  the  Job. 

That's  why  almost  all  union-management 
agreements  require  fair  treatment  on  pay 
acd  benefits  and  job  security,  and  due  proc- 
ess for  grievances,  including  outside  arbitra- 
tion. 

Our  national  labor  policy  is  supposed  to 
guarantee  working  men  and  women  the  right 
to  organize  and  the  right  to  bargain  collec- 
tively so  that  workers,  acting  through  freely 
chosen.  Independent  labor  unions,  can  joint- 
ly negotiate  the  terms  and  conditions  of 
their  employment. 

This  is  the  way  we  achieve  some  degree  of 
democracy  in  the  workplace.  This  Is  the  way 
we  have  built  up  a  system  of  industrial  Juris- 
prudence, a  way  of  making  labor-manage- 
ment relations  more  civilized. 

Unfortunately,  the  reality  too  often  Is  that 
these  basic  worker  rights  are  violated  by 
anti-union  employers  determined  to  thwart 
workers'  efforts  to  form  a  union  and  bargain 
collectively. 

The  business  of  unlon-bustlng— and  It  is 
big  business — Is  a  major  part  of  the  expla- 
nation for  the  decline  of  union  membership 
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in  the  U.S.A.  from  a  1955  high  of  35  percent 
of  the  labor  force  to  the  current  rate  of  16  or 
17  percent. 

There  are  additional  reasons,  of  course. 
Trade  policy  and  imports  have  decimated 
union  Jobs  in  manufacturing.  The  big  in- 
crease of  Jobs  has  been  in  state  and  local 
government  and  in  the  hard-to-organize  serv- 
ice-sector industries.  John  Sweeney,  the  new 
President  of  the  AFL-CIO.  was  formerly 
President  of  the  fast-expanding  Service  Em- 
ployees Union,  so  I  expect  a  heavy  emphasis 
In  the  future  on  Union  organizing  In  the 
service  sector  and  growth  of  white-collar  and 
pink-collar  unionism. 

Why  do  I  expect  unions  to  grow  in  the  21st 
Century?  One  reason  is  what  I  have  described 
as  the  human  need  to  participate  in  the  deci- 
sions that  shape  your  working  life.  I  see  this 
as  a  basic  human  right. 

Also,  with  more  and  more  women  and  mi- 
norities and  older  workers  there  will  be  more 
and  more  need  for  on-the-job  quick  response 
to  discrimination  and  harassment  based  on 
sex.  age.  and  race.  A  union  In  the  workplace 
can  help  defend  workers  with  this  quick  re- 
sponse. 

Most  important,  perhaps,  is  the  self-inter- 
est of  enlightened  employers  who  will  em- 
power their  workers  and  enlist  their  unions 
in  raising  quality,  raising  efficiency  and  pro- 
ductivity, lowering  costs,  and  raising  profits. 

The  first  and  foremost  role  of  unions  in  the 
U.S.A.  is  to  represent  their  members  in  bar- 
gaining with  management  for  better  wages 
and  working  conditions.  To  many  people  this 
looks  like  an  adversary  relationship  between 
unions  and  management,  and  In  some  re- 
spects it  is  Just  that  during  the  negotiation 
of  a  contract  as  unions  try  to  get  more  for 
the  workers. 

But  most  contracts  run  for  two  to  three 
years.  During  the  life  of  the  contract,  the 
union  will  be  protecting  its  members  from 
arbitrary  or  unfair  actions  by  management, 
protecting  the  safety  and  health  of  work- 
ers— but  the  Job  security  and  economic  secu- 
rity of  the  workers  depends  on  the  employ- 
er's profitability  and  continued  existence. 

That's  why  you  find  more  and  more  en- 
lightened employers  and  unions  working  to- 
gether in  joint  labor-management  commit- 
tees in  a  wide  variety  of  worker  training  and 
"mutual  gain"  productivity-raising  pro- 
grams, with  more  and  more  emphasis  on  re- 
structuring work  and  empowering  workers 
to  participate  in  the  decisions  that  affect 
their  working  lives  and  affect  profitability  of 
the  employer. 

Co-operation  of  this  kind  is  not  a  one-way 
street.  It  depends  on  trust  and  mutual  com- 
mitment. Management  cannot  attack  unions 
and  expect  co-operation. 

Many  management  people  feel  threatened 
by  the  Idea  of  giving  workers  more  informa- 
tion about  company  production  and  financial 
affairs.  They  feel  threatened  by  shared  deci- 
sion-making. But  there's  a  lot  of  evidence 
that  "empowering  workers"  not  only  in- 
creases democracy  In  the  workplace — it  also 
raises  workers'  commitment  and  motivation, 
raises  quality  of  the  product  or  service, 
raises  efficiency,  productivity,  and  profits. 

Justice  on  the  job  Includes  a  unionized 
workplace — and  a  unionized  workplace  can 
raise  productivity  and  proflts. 

POLITICS  IN  THE  21ST  CENTURY 

I  suggested  earlier  that  big  business  domi- 
nates the  democratic  political  process  in 
America,  but  that's  only  a  partial  truth.  In 
addition  to  the  big  money  of  big  business,  in 
addition  to  our  two  major  political  parties, 
we  have  a  lot  of  political  activity  by  orga- 
nized labor  at  the  local,  state,  and  national 
level. 


I  want  to  pay  my  respects  here  to  one  of  la- 
bor's most  respected,  most  effective  leaders, 
Joe  Powell.  President  of  the  West  'Virginia 
AFL-CIO  Labor  Federation.  I  have  know  him 
for  many  years.  He  is  a  tower  of  strength  in 
America's  labor  movement. 

The  labor  movement  can  never  come  close 
to  matching  the  huge  flow  of  political  money 
from  big  business  disguised  as  personal  con- 
tributions from  business  executives  and  their 
spouses  and  children.  But  fortunately  we 
have  among  our  13  million  union  members 
thousands  and  thousands  of  political  activ- 
ists who  distribute  voting  records,  who 
punch  doorbells  to  get  out  the  vote,  who  are 
committed  to  the  democratic  process,  who 
are  committed  to  brlngring  more  democracy 
and  more  justice  to  America. 

Unions  and  union  members  will  be  there  in 
the  21st  Century,  pushing  for  democracy  and 
Justice  in  city  and  county  councils,  in  the 
halls  of  the  state  legislatures  and  in  the 
halls  of  Congress. 

And  unions  and  union  workers  will  be 
there  In  the  21st  Century  at  the  ballot  box. 
at  the  bargaining  table  and  in  the  workplace, 
pushing  for  Justice  on  the  Job  and  for  more 
justice  In  all  asi>ects  of  American  life. 

BIOGRAPHY  OF  MARKLEY  ROBERTS 

Markley  Roberts  is  a  distinguished  econo- 
mist at  the  ALF-CIO  labor  union  federation 
with  a  long  list  of  professional  accomplish- 
ments and  publications.  He  is  currently  As- 
sistant Director  of  Economic  Research  and 
Director  of  the  AFL-CIO  Office  of  Employ- 
ment and  Training. 

Bom  in  Shanghai,  China,  in  1930,  the  child 
of  missionary  teachers.  Roberts  graduated 
from  Princeton  University  in  1951  with  an 
A.B.  in  Public  Affairs.  He  received  an  M.A.  in 
Economics  in  1960  and  the  Ph.D  in  Econom- 
ics in  1970  from  American  University.  He 
worked  at  the  Washington  Star  newspaper 
from  1952  to  1957.  From  1958  to  1961  he  was  a 
legislative  assistant  to  Senator  Hubert  H. 
Humphrey.  Since  1962  he  has  worked  at  the 
AFL-CIO.  first  as  a  legislative  assistant  In 
the  AFL-CIO  Department  of  Legislation  and. 
since  1971.  as  an  economist  In  the  AFL-CIO 
Department  of  Economic  Research.  In  1985 
he  was  named  Director  of  the  AFL-CIO  Of- 
fice of  Emplojmient  and  Training.  In  1989  he 
also  became  Assistant  Director  of  Economic 
Research. 

In  recognition  of  his  experience  and 
achievements  in  the  field  of  industrial  rela- 
tions and  collective  bargaining.  Roberts  was 
elected  to  the  executive  board  of  a  national 
professional  association,  the  Industrial  Rela- 
tions Research  Association  in  1977.  In  rec- 
ognition of  his  accomplishments  In  the  field 
of  unemployment  compensation,  he  was 
elected  to  the  National  Academy  of  Social 
Insurance  in  1991. 

Mr.  Roberts  is  a  publications  consultant  to 
Economics  America,  the  National  Council 
for  Economic  Education,  and  a  member  of 
the  advisory  board  for  "The  Senior  Econo- 
mist." 

He  has  a  long  list  of  publications  which  in- 
clude "Making  Sense  of  Federal  Employ- 
ment and  Training  Policy  for  Youth  and 
Adults"  and  ■'Labor's  Key  Role  in  Workplace 
Training." 


RONALD  REAGAN  AT  85:  A 
BIRTHDAY  TRIBUTE 
Mr.  DOLE.  Mr.  President,  today  was 
a  very  special  day  at  the  Senate  Repub- 
lican policy  lunch,  as  we  spoke  with 
President  Reagan  on  the  phone,  and 
wished  him  a  very  happy  85th  birthday. 


Last  week,  the  Senate  passed  a  reso- 
lution paying  tribute  to  President 
Reagan  on  this  occasion,  and  I  have 
seen  a  variety  of  other  salutes  in  re- 
cent newspapers. 

One  of  the  best  of  these  was  written 
by  long  time  White  House  correspond- 
ent Tnide  Feldman.  and  is  published  in 
today's  Wall  Street  Journal. 

Trude  first  met  Ronald  Reagan  when, 
as  the  then-president  of  the  Screen  Ac- 
tors Guild,  he  signed  her  SAG  card.  She 
also  covered  the  Reagan  presidency,  as 
she  has  so  many  others.  And  her  por- 
trait of  him  is  rich  in  personal  recol- 
lections and  fond  memories.  In  short,  it 
captures  the  essence  of  this  remarkable 
man. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  by  Trude  Feldman 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  The  Wall  Street  Journal.  Feb.  5. 1996] 

Ronald  Reagan  at  85:  A  Birthday  tribute 

(By  Trade  B.  Feldman) 

Tomorrow  Ronald  Reagan  celebrates  his 
85th  birthday,  thus  becoming  the  fifth  Amer- 
ican i>resident  to  reach  that  milestone.  "The 
anniversaries  of  my  birth  aren't  important." 
he  once  told  me.  "'What  is  lmix>rtant  is  that 
I've  tried  to  lead  a  meaningful  life,  and  I 
think  I  have." 

The  meaning  of  his  extraordinary  life  goes 
beyond  his  various  achievements  as  our  40th 
president.  Those  achievements  would  not 
have  been  ix>ssible  were  It  not  for  a  moral 
fiber  and  affability  that  most  Americans  ex- 
pect but  seldom  get  from  their  presidents. 
'While  Ronald  Reagan's  ethics  and  principles 
played  a  major  role  in  his  efforts  to  balance 
economic  growth  with  true  human  needs,  his 
courage  and  steadfast  convictions  helped  set 
a  new.  positive  direction  for  America — lift- 
ing it  from  a  feeling  of  discouragement,  and 
giving  the  people  renewed  confidence  and 
pride  in  their  nation.  His  commitment  also 
served  as  the  necessary  catalyst  in  develop- 
ments that  led  to  the  end  of  the  Cold  War. 

In  an  era  of  cynicism  about  the  character 
and  veracity  of  political  leaders,  Mr.  Rea- 
gan's Integrity  and  vision  warrant  particular 
attention  on  this,  the  85th  anniversary  of  his 
birth. 

THE   'GREAT  COMMintlCATOR" 

His  courage  as  the  "Great  Communicator" 
was  evident  In  his  dramatic  open  letter  15 
months  ago  in  which  he  revealed  that  he  had 
been  diagnosed  with  the  early  stages  of  Alz- 
heimer's disease.  His  hand'written  letter  was 
poignant,  and  vintag^e  Reagan.  Afflicted  with 
the  irreversible  neurological  disorder,  be 
wrote  that  "In  sharing  the  news,  it  might 
promote  greater  awareness  of  this  condi- 
tion. .  .  I  intend  to  live  the  remainder  of  the 
years  God  gives  me.  doing  the  things  I've  al- 
ways done.  I  now  begin  the  journey  that  will 
lead  me  into  the  sunset  of  my  life.  " 

Colin  Powell  is  among  the  millions  who 
were  moved  by  Mr.  Reagan's  gesture.  "It  was 
a  beautiful  personal  letter  to  everyone." 
Gen.  Powell  told  me.  "Frankly,  that  action 
made  it  easier  for  me  to  deal  with  my  wife's 
depression  when  it  became  public." 

During  a  conversation  I  had  with  Ronald 
Reagan  last  year,  he  wondered  aloud  whether 
he  had  inherited  the  Illness  from  his  mother. 
Alzheimer's  may  have  somewhat  diminished 
his  spark,  but  Mr.  Reagan's  genuineness  and 
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years  now.   he  still 


h  with  death  15 

ttitude  toward  life 

h  day  as  president 


looks  presidential.  Rou  iinely  working  in  his 
office,  he  continues  ts  captivate  visitors 
with  his  Inimitable  personality  and  atten- 
tiveness. 

His  dark  brown  hair  is  now  tinged  with  a 
bit  of  gray,  and  he  remains  the  model  of  good 
grooming  and  fashion.  Qne  day  last  week,  he 
was  his  old  handsome  *elf  attired  In  a  blue 
pinstripe  suit  and  blue  tie.  accentuated  by  a 
gold  tie  clip  in  the  shape  of  the  state  of  Cali- 
fornia, where  he  served  eight  years  as  gov- 
ernor. "The  reason  I'nJ  doing  as  well  as  I 
am."  he  says,  "is  bcca4se  of  loving  support 
from  Nancy  [his  wife  of|44  years].  She  is  my 
comfort,  and  has  enhanced  my  life  just  by 
being  a  part  of  it.  She  has  made  it  so  natural 
for  us  to  be  as  one  tha^  we  never  face  any- 
thing alone." 

Mr.  Reagan's  close 
years  ago  changed  his 
and  death.  It  was  on  his 
when,  from  a  distance  ^f  13  feet.  I  saw  him 
shot  by  a  would-be  assassin.  Mr.  Reagan  told 
me  the  traumatic  experience  had  given  him 
a  greater  appreciation  of  life  that  he  had  pre- 
viously taken  for  granted.  "My  survival  was 
a  miracle,"  he  said,  "the  ordeal  strength- 
ened my  belief  in  God  ind  made  me  realize 
anew  that  His  hand  was  bn  my  shoulder,  that 
He  has  the  say-so  over  njy  life.  I  often  feel  as 
though  I'm  living  on  th^  extra  time  God  has 
given  me.  i 

When  Ronald  Wilson  Keagan  was  bom  In 
Tampico.  111.,  his  delivery  was  so  com- 
plicated that  his  mother  was  cautioned  not 
to  bear  more  children.  !>o  she  doted  on  him 
and  soon  became  the  jrtmary  influence  in 
his  life.  From  her,  he  acquired  the  stability 
and  confidence  that  later  enabled  him  to 
weather  personal  and  political  storms  with 
equanimity.  She  foster  sd  In  him  and  his 
brother  an  incentive  to  work  hard,  and  to 
live  by  the  Ten  Comma  adments  and  by  the 
Golden  Rule. 

"My  parents  were  rlcli  In  their  love  and 
wisdom,  and  endowed  us  with  spiritual 
strength  and  the  confidabce  that  comes  with 
a  parent's  affection  and  guidance."  the 
former  president  told  n  e.  "The  Reagans  of 
Illinois  had  little  in  ma:«rial  terms,  but  we 
were  emotionally  health r." 

The  Rev.  Billy  Graham  describes  Ronald 
Reagan  as  a  man  of  compassion  and  devo- 
tion, a  president  whom  i  imerica  will  remem- 
ber with  pride.  "He  is  one  of  the  cleanest, 
most  moral  and  spiritual  men  I  know."  Mr. 
Graham  told  me.  "In  thj  scores  of  times  we 
were  together,  he  has  always  wanted  to  talk 
about  spiritual  things." 

On  many  occasions  ov;r  the  past  21  years. 
Mr.  Reaigan  shared  with  me  his  philosophies 
and  his  views  on  politic$.  foreign  affairs,  re- 
ligion and  human  natlre.  "I  believe  that 
each  person  is  Innately  good."  he  observed. 
"But  those  who  act  immorally  do  so  because 
they  aillow  greed  and  ambition  to  overtake 
their  basic  goodness." 

These  beliefs,  while  tli  e  source  of  many  of 
his  greatest  triumphs,  a^so  set  the  stage  for 
some  of  his  disappointments.  One  regret  was 


that  he  did  not  demand 


greater  accountabil- 


ity  from   his   staff—  especially   those   who 


abused  their  power  witi 
knowledged 
anyone  had 

stance,  any  errors  In  ouit  ( 
resulted  because  some 
exceeded  their  instructibns  without  report- 
ing back  to  me."  he  stressed.  'When  I  read 
the  Tower  Commission  leport.  It  looked  as 
if  some  staff  members  h^d  taken  off  on  their 
own.' 


arrogance.  "  He  ac- 
that  the  t4ndency  not  to  fire 
serious  rai^ificatlons.  "For  In- 
dlalogues  with  Iran 
Df  my  subordinates 


Another  Issue  that  troubled  him  was  the 
public  perception  that  he  was  prejudiced 
against  minority  groups  and  not  concerned 
about  the  poor.  He  maintains  that  he  had 
fought  for  legislation  that  would  make  wel- 
fare programs  more  effective.  "My  economic 
program  was  based  on  encouraging  business- 
men to  create  more  Jobs  amd  to  better  the 
conditions  of  their  employees,"  he  noted.  "I 
think  I  succeeded." 

On  the  day  before  his  presidency  ended, 
Mr.  Reagan  granted  me  his  last  Interview  in 
the  Oval  Office.  He  told  me  that  the  saddest 
day  of  his  eight-year  tenure  was  on  Oct.  23. 
1983.  when  241  U.S.  servicemen  died  in  a  ter- 
rorist bombing  In  Beirut.  Lebatnon.  "To  save 
our  men  from  being  killed  by  snipers  from 
private  armies  that  were  causing  trouble  in 
Lebanon,  it  was  decided  to  shelter  them  in  a 
concrete-reinforced  building,"  he  recalled. 
"But  no  one  foresaw  that  a  suicide  driver 
with  a  truckload  of  explosives  would  drive 
into  the  building  and  blow  it  up." 

At  the  close  of  that  Oval  Office  interview, 
I  aisked  him  to  describe  his  presidency  in  one 
line.  "We  won  the  Cold  War."  he  said  with- 
out hesitation.  "That  phrase  didn't  originate 
with  me,  but  I'll  settle  for  It.  What  counts  is 
that  there  is  an  end  to  the  Cold  Wax,  and  I 
now  feel  justified  in  nay  theme  of  'Peace 
Through  Strength.' " 

Former  President  George  Bush  adds;  "Ron- 
ald Reagan's  foresight  put  us  in  a  position  to 
change  our  relationship  with  the  Soviet 
Union  amd  to  make  it  possible  for  the 
changes  that  took  place  in  Eastern  Europe. 
And  he  certainly  helped  bring  democracy  to 
our  hemisphere. 

Mr.  Bush,  having  worked  closely  with  Mr. 
Reagan  ais  his  vice  president,  also  told  me: 
"True,  he  wats  a  man  of  principle  on  the 
issues.  But,  even  more  than  that,  the  Amer- 
Icain  people  loved  him  for  his  genuine  de- 
cency, his  unfailing  kindness  auid  his  great 
sense  of  humor.  He  is  a  true  believer  in  the 
goodness  of  America." 

THE  FINEST  GIFT 

Edwin  Meese  in,  former  attorney  general, 
notes  that  Mr.  Reaigan's  legacy  to  America 
continues  to  this  day.  "Many  are  calling  the 
congressional  leadership's  agenda  the  Second 
Reagfts  Revolution,"  he  says.  "More  impor- 
tantly. Mr.  Reaigan  continues  to  Inspfre 
Americans  of  all  ages  to  value  the  patriotism 
and  leadership  which  he  so  splendidly  dem- 
onstrated." 

Longtime  Reagam  aide  Ljm  Nofziger  con- 
curs, adding:  "History  will  surely  record 
that  the  finest  birthday  gift  already  given  to 
Mr.  Reagan  by  Americans  is  a  Republican 
House  and  Senate  that  are  determined  to 
caury  on  the  Reagam  Revolution." 

Yet  Mr.  Reagan  says  that  the  best  birthday 
gift  for  him  this  yeau-  would  be  that  sci- 
entists receive  the  support  they  need  to  find 
a  treatment  and  a  cure  for  Alzheimer's  so 
that  others  will  be  spared  the  anguish  that 
the  illness  causes. 

Ever  the  altruist.  Ronald  Reagan — even  for 
his  birthday  wish— places  the  welfare  of  oth- 
ers above  his  own.  It  is  a  characteristic  that 
hais  served  him  faithfully  until  now,  and  is 
one  that  will  sustain  him  on  his  ••journey 
into  the  sunset "  of  his  life. 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  a  lot  of 
folks  do  not  have  the  slightest  idea 
about  the  enormity  of  the  Federal 
debt.  Every  so  often,  I  ask  groups  of 
friends,  how  many  millions  of  dollars 
are   there   in  a  trillion?  They   think 


about  it,  voice  some  estimates,  most  of 
them  wrong. 

One  thing  they  do  know  is  that  it  was 
the  U.S.  Congress  that  ran  up  the  enor- 
mous Federal  debt  that  is  now  about 
$13  billion  shy  of  $5  trillion.  To  be 
exact,  as  of  the  close  of  business  yes- 
terday, February  5,  the  total  Federal 
debt^— down  to  the  penny — stood  at 
$4,987,400,986,833.50.  Another  sad  statis- 
tic is  that  on  a  per  capita  basis,  eveiy 
man,  woman,  and  child  in  America 
owes  $18,930.61. 

So,  Mr.  President,  how  many  million 
are  there  in  a  trillion?  There  are  a  mil- 
lion million  in  a  trillion,  which  means 
that  the  Federal  Government  will 
shortly  owe  5  million  million  dollars. 

Sort  of  boggles  the  mind,  doesn't  it? 


MEDICARE:  A  CALL  FOR  REFORM 

Mr.  FRIST.  Mr.  President.  I  rise 
today  because  I  cannot  in  good  con- 
science remain  silent.  As  we  all  know, 
for  many  years,  the  Medicare  board  of 
trustees  has  warned  of  the  impending 
bankruptcy  of  the  Medicare  trust 
funds.  Many  in  Congress  and  in  the  ad- 
ministration dismiss  these  annual 
warnings,  preferring  to  spend  blindly, 
coimting  on  a  wish  and  a  prayer  for  our 
children  and  grandchildren.  They  say 
they  do  not  believe  that  Medicare  will 
really  go  bankrupt.  They  continue  to 
say  this,  despite  all  evidence  to  the 
contrail.  They  have  accused  those  of 
us  who  want  to  save  Medicare  of  de- 
stroying one  of  the  most  popular  pro- 
grams in  American  history.  But  this 
time,  Mr.  President,  history  and  the 
hard  data,  prove  them  wrong. 

The  front  page  of  yesterday's  New 
York  Times  proclaimed:  "Shortfall 
Posted  by  Medicare  Fund  Two  Years 
Early".  What  that  means  is  that — for 
the  first  time  in  its  history — Medicare 
spent  more  money  than  it  took  in 
through  payroll  taxes.  Mr.  President, 
those  of  us  who  have  been  telling  the 
truth  about  Medicare  knew  the  situa- 
tion was  serious.  But,  this  article  tells 
us  that  it  is  even  worse  than  we  knew. 
Experts  had  predicted  in  good  faith 
that  the  Medicare  trust  fund  would 
grow,  but  despite  their  best  efforts, 
they  were  off  by  nearly  $5  billion.  And 
we  know  for  certain  that  once  the  tmist 
fund  begins  to  lose  money,  it  is  on  a 
rapid  path  to  depletion.  Richard  Fos- 
ter, the  Health  Care  Financing  Admin- 
istration's chief  actuary,  is  quoted  as 
saying,  "Obviously,  you  can't  continue 
very  long  with  a  situation  in  which  the 
expenditures  of  the  program  are  sig- 
nificantly greater  than  the  income. 
*  *  *  Once  the  assets  of  the  trust  fund 
are  depleted,  there  is  no  way  to  pay  all 
the  benefits  that  are  due."  Within  less 
than  six  years,  Mr.  President,  there 
will  be  no  money  to  pay  for  any  hos- 
pital services,  for  any  senior  citizen  in 
this  country.  This  is  not  expected  to 
occur  in  the  distant  future.  Again,  this 
will  happen  within  the  next  6  yeairs. 


February  6,  1996 


CONGRESSIONAL  RECORD— SENATE 


2359 


perhaps  even  before  the  end  of  my  Sen- 
ate term. 

There  are  no  signs  of  improvement  in 
the  near  future.  Mr.  Foster,  points  out 
the  causes  of  the  shortfall:  First,  in- 
come to  the  trust  fund  through  dedi- 
cated payroll  taxes  was  less  than  ex- 
pected; second,  hospital  admissions  in- 
creased; third,  patients  were  sicker; 
and  fourth,  hospitals  filed  claims  more 
quickly.  Projections  are  never  going  to 
be  perfect,  but  the  important  thing  is 
that  most  of  the  prediction  error  was 
that  Medicare  spending  grew  faster 
than  was  projected.  Without  fundamen- 
tal restructuring  of  the  Medicare  Pro- 
gram, bankruptcy  is  certain,  and  in- 
creasingly swift. 

The  reaction  of  the  Health  Care  Fi- 
nancing Administration  in  the  past  has 
been  to  analyze  and  attempt  to  figure 
out  the  problem.  Once  again,  that  has 
been  HCFA's  response  to  the  latest  re- 
ports. Historically,  the  Federal  Gov- 
ernment is  far  slower  than  the  private 
sector  to  respond  with  action  to  such 
problems.  We  must  learn  from  the  pri- 
vate sector  about  the  value  of  prudent 
and  decisive  action.  The  1996  trustees 
report  is  due  out  in  less  than  2  months. 
We  cannot  wait  around  for  another  re- 
port that  promises  bankruptcy,  mean- 
while wringing  our  hands.  Medicare 
must  be  restructured  to  build  on  the 
experience  of  the  private  sector.  Pro- 
posals to  reform  the  Medicare  Progi-am 
have  been  proposed  in  Congress  for 
more  than  a  decade.  The  key  fun- 
damental change  was  to  allow  Medi- 
care beneficiaries  a  limited  choice  of 
private  health  plans — restricted  to  fed- 
erally qualified  health  maintenance  or- 
ganizations [HMOs] — thus  by  defini- 
tion, omitting  the  many  plans  avail- 
able today.  Yet.  where  available,  these 
plans  are  delivering  more  health  care 
benefits  and  greater  out  of  pocket  pro- 
tection to  seniors  and  the  disabled 
than  are  available  from  the  current 
Medicare  Program. 

I  ui^ge  my  colleagues  and  the  Amer- 
ican public  to  call  for  bipartisan  action 
to  preserve,  protect  and  strengthen 
Medicare.  Saving  Medicare  in  the  short 
tenn — the  next  10  years — should  be  the 
easy  part.  We  must  revisit  the  issue  as 
we  prepare  for  the  future  and  the  en- 
rollment of  the  baby  boomer  genera- 
tion. Changes  must  be  made  now  to 
protect  our  seniors  and  the  disabled.  If 
we  fail  to  act  now.  a  much  higher  price 
will  eventually  be  paid  by  our  children 
and  grandchildren. 

The  irresponsible  approach  is  to 
think  of  Medicare  as  a  non-evolving 
program.  It  must  keep  pace  with  the 
times.  It  must  be  cost-effective  and  de- 
liver quality  care  to  our  seniors  and 
our  disabled.  Only  fundamental  re- 
structuring of  the  Medicare  Program 
offers  stability  for  the  future.  We  must 
not  fall  back  on  the  traditional  ap- 
proach of  raising  payroll  taxes  and 
ratcheting  down  provider  fees.  We  must 
reintroduce    the    private    sector   prin- 


ciples into  this  public  program.  Re- 
structuring does  not  result  in  a  fun- 
damental dismantling  of  the  program. 
Rather,  it  offers  beneficiaries  the  same 
choice  of  high  quality  health  care 
available  to  younger  Americans.  It  of- 
fers greater  out-of-pocket  protection, 
more  choice  of  benefits  and  services 
and  greater  continuity  of  care.  It 
brings  Medic£U"e  from  a  pretty  good 
program  based  on  the  1965  health  care 
market  to  a  great  program  ready  to 
meet  the  needs  of  the  next  century. 


A  CELEBRATION  OF  THE  LIFE  OF 
ERNIE  BOYER 

Mr.  KENNEDY.  Mr.  President,  on 
Sunday,  Januair  21.  1996,  over  500  peo- 
ple fi-om  across  the  country  and  world, 
gathered  at  the  Princeton  University 
Chapel  in  New  Jersey  to  share  their 
memories  of  one  of  the  giants  of  Amer- 
ican education,  Elmie  Boyer,  who  died 
on  December  8,  1995. 

Ernie  was  a  great  friend  to  me,  and 
many  others  in  Congress,  and  a  great 
champion  of  education.  Millions  of  peo- 
ple have  better  lives  today  because  of 
Ernie.  I  believe  that  the  tributes  given 
at  the  memorial  service  will  be  of  in- 
terest to  all  of  us  in  Congress,  and  I 
ask  unanimous  consent  that  the  fol- 
lowing remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial   was    ordered    to    printed    in    the 
Record,  as  follows: 
Remarks  by  Senator  Edward  m.  Kennedy 

Ernie  once  saUd  that  '•knowledge  hats,  with- 
out question,  become  our  most  precious  re- 
source." He  believed  so  strongly  in  the  value 
and  importajice  of  knowledge  that  he  de- 
voted his  life  to  searching  for  it,  shairlng  it 
with  others,  and  summoning — and  sometltnes 
even  shaming — the  nation  to  guarantee  that 
more  Americans  have  the  opportunity  to 
achieve  it. 

Ernie  began  to  quench  his  thirst  of  knowl- 
edge before  most  children  can  drink  from  a 
glass.  On  his  first  day  of  school,  he  walked 
hand-ln-hand  with  his  mother.  When  they 
reached  the  school,  he  asked,  "Will  I  learn  to 
read  today?" 

••No,"  his  mother  said,  "You  won't  learn  to 
read  today,  but  you  will  before  the  yeau-  is 
out." 

But  Ernie  was  vindicated  a  few  moments 
later— because  on  that  first  day  of  school,  his 
teacher  greeted  her  students  by  saying, 
"Good  morning  class,  today  we  leaum  to 
read." 

Before  he  ever  stepped  Into  a  classroom. 
Ernie  understood  the  urgency  of  obtaining 
an  education.  He  mastered  the  art  of  learn- 
ing and  embarked  on  a  journey  that  has  lit- 
erally changed  the  lives  of  millions  of  Amer- 
icans. 

He  encouraged  even  the  greatest  centers  of 
learning  to  remember  that  teaching  is  im- 
portant too — as  Important  as  reseaurch.  He 
counseled  Congress  about  how  to  improve 
schools,  and  he  reminded  us  all  to  value  good 
teaching.  His  contributions  to  the  art  and 
science  of  the  effective  transmission  of 
learning  were  unsurpassed. 

But  he  did  not  stop  there.  He  wrestled  with 
how  best  to  help  all  children  come  to  school 
ready  to  learn.  He  never  forgot  the  difference 


It  made  to  him  that  he  arrived  for  his  first 
day  of  school  reauly  to  leaun.  And  he  tried  to 
make  America  see  that  difference  too.  If 
Ernie  had  his  way.  everyone  would  have  a 
good  breakfast  and  a  warm  hand  to  hold  on 
their  way  to  school. 

More  tham  anyone  of  his  time,  he  taught  us 
that  It  Is  children,  not  just  the  schools,  that 
should  be  the  focus  of  our  concern — that  edu- 
cation is  a  community-wide  effort  which  be- 
gins with  the  birth  of  a  child— that  support- 
ing education  is.  more  than  amy  other  chaU- 
lenge,  not  an  expenditure,  but  an  invest- 
ment^-that  failure  to  act  now  will  surely 
later  mean  higher  costs,  wasted  lives,  prom- 
ises unfulfilled. 

If  Paul  Simon  and  Dick  Riley  and  I  and 
many  others  see  farther  on  these  Issues 
today,  it  is  because  we  stand  on  the  shoul- 
ders of  giants  like  Ernie  Boyer. 

Ernie  believed  that  the  knowledge  be 
gained  and  continued  to  gaiin  himself  was  a 
call  to  the  service  of  others.  As  he  once  said, 
"there's  rcaison  for  optin:ilsm— if  we  can  get 
the  right  kind  of  leadership  to  help  clarify 
and  energize  what  is  still  a  huge  public  com- 
mitment to  education.  " 

Ernie  kept  Congress  on  Its  toes.  He  was  a 
constant  counselor  and  a  deair  friend  to 
mamy  of  us.  Long  ago.  those  of  us  who  care 
about  education  wore  out  the  tab  in  our  ad- 
dress books  under  "B". 

Ernie's  greatest  gift  to  the  nation  was  his 
unwavering  commitment  to  education  and  to 
keeping  all  children  at  the  heart  of  the  na- 
tion's agenda.  And  when  Ernie  said  all  chil- 
dren, he  meamt  all  children,  so  that  none 
would  be  left  out  or  left  behind. 

Any  time  we  planned  a  hearing  on  edu- 
cation in  the  Committee  on  Labor  and 
Human  Resources  and  Ernie  testified,  he 
brought  a  series  of  new  Ideas  to  improve 
schools  and  reach  out  to  children.  He  was  the 
formative  thinker  behind  the  modem  move- 
ment for  school  reform. 

He  felt  the  most  important  thing  we  could 
do  for  very  young  children  was  to  create  tel- 
evision shows  that  prepau^e  them  for  school. 
Ernie  had  the  idea,  and  It  was  one  of  his  best. 
We  turned  it  into  legislation,  and  now  there 
is  strong  support  for  improved  children's  tel- 
evision. 

He  brought  an  endless  fountain  of  creativ- 
ity to  American  life.  His  breadth  of  knowl- 
edge and  depth  of  conMnltment  to  education 
Inspired  awe,  respect,  amd  humility.  In 
Ernie's  presence,  we  were  learning  from  the 
master. 

Ernie  believed  the  pursuit  of  knowledge 
was  a  lifelong  journey  of  profound  Imjwr- 
tance  to  the  nation.  As  he  once  wrote,  "com- 
mitment to  education  will  help  all  students 
to  be  involved  in  the  civic  future  of  the  na- 
tion—to vote  in  elections  to  serve  on  juries, 
to  be  concerned  about  the  health  of  thefr 
communities— to  ensure  that  democracy 
will,  with  vitality,  succeed." 

Kay  once  told  me  that  Ernie  wished  he 
could  live  to  be  200,  because  he  had  so  many 
projects  to  complete.  But  he  accomplished 
more  for  the  nation's  students,  parents,  and 
teachers.  In  his  67  years  than  anyone  else 
could  have  done  In  200  years.  They  may  not 
know  his  name,  but  millions  of  Americans, 
young  and  old,  in  every  city.  town,  and  vil- 
lage in  the  nation  have  better  lives  today  be- 
cause of  E^nle  Boyer.  To  all  of  us  who  know 
him  and  love  him.  he  was  the  North,  South, 
East,  and  West  of  education.  And  now.  edu- 
cation has  lost  its  best  friend. 

There  is  an  old  New  England  saying  that 
all  men  are  dust,  but  some  Art  dust  of  gold. 
That's  the  way  I  felt  about  Ernie  Boyer. 

As  the  poet  Stephen  Spender  wrote: 
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In  their  lives  fought 
the  fire's  centre. 


I  think  continually  of  t|iose  who  were  truly 

erreat .  .  . 
The  names  of  those  who 

for  Ufe, 
^XrTio  wore  at  their  hearts 
Bom  of  the  sun.  they  tr4velle<l  a  short  while 

towards  the  sun. 
And   left   the   vivid   air]  signed  with   their 

honour. 

Remarks  of  Richar<)  w.  Ru-ey.  U.S. 
Secretary  of  Education 

On  behalf  of  President  and  Mrs.  Clinton 
and  the  American  people*  I  want  to  extend  to 
Kay  Boyer.  her  chlldreii  and  grandchildren 
the  many  thanks  of  this  Inatlon  for  giving  us 
Dr.  Ernest  L.  Boyer-fand  my  personal 
thanks  for  the  honor  of  ^peaking  at  this  me- 
morial service. 

You  family  members  kCew  and  loved  Ernie 
as  a  husband,  father  aid  grandfather.  We 
came  to  know,  love  anji  admire  him  as  a 
teacher,  reformer  and  Iriend.  a  wonderful 
and  cheerful  advocate  ofj  children  and  of  the 
advancement  of  America^  education. 

Ernie  was,  in  many  watys.  education's  best 
friend.  He  had  an  Intellectual  rigor  about 
him  and  a  wonderful  capiiclty  to  speak  plain 
English.  He  moved  peoplt  to  act.  He  was  un- 
willing to  accept  mediocrity  and  his  body  of 
policy  recommendation* — which  span  the 
waterfront — remain  to  ohis  day  the  sturdy 
foundation  for  our  continuing  efforts  to  im- 
prove American  educatloc. 

Ernie  did  many  things  tor  education. 

He  urged  and  prodded  plgher  education  to 
return  teaching  to  Its  ^flroacy  of  place  at 
the  core  of  the  college  |  experience,  and  he 
never  let  us  forget  the  iiliportance  of  service 
to  the  learning  experlenc^. 

He  reminded  us.  with  |  the  wonderful  sup- 
port of  his  wife  Kay.  that  an  unhealthy  child 
could  not  be  much  of  a  learner. 

Above  all.  he  captured  the  imagination  of 
countless  parents  and  tjeachers  because  be 
gave  hope  to  the  real  Jwsslblllty  that  we 
could  educate  all  of  America's  children. 

Ernie  was  education's  j  own  -'Mr.  Fix  It." 
For    Ernie    believed    in 
that  with  hard  work,  a! 
and  unlimited  energy — aj 
solved  if  we  stayed  focus 

Ernie  once  wrote  that, 
sight  of  Its  children.  " 
difficult  sentence  for  E2 
he  never  lost  sight  of  th« 
was  one  of  his  unique  gif^ 
pacity  to  stay  focused, 
he  came  in  contact  wit 
when  the  task  seemed  daunting. 

For  Ernie,  you  see.  believed  In  excellence 
and  knew  that  excellent  and  equity  went 
hand  In  hand.  He  did  notisuggest  to  you  that 
the  connection  was  easy]  to  sustain.  But  he 
was  not  daunted. 

He  told  us  to  start  earl^.  to  strengthen  the 
connection  between  peuent  and  child.  He 
urged  us  to  fit  our  school !  to  the  needs  of  our 
children  Instead  of  the  other  way  around. 
And.  then  he  went  on  t)  give  us  the  blue- 
prints for  basic  schools  of  excellence  and  how 
to  improve  teaching— an^  how  to  Infuse  the 
arts  into  education. 

Ernie,  with  his  energt.  wisdom  and  pas- 
sion, conveyed  to  us  the 
could  get  the  Job  done— that  we  could  raise 
standards  and  make  Amferlcas  schools,  col- 
leges and  universities  baptions  of  hope,  cre- 
ativity and  learning. 

Ernie's  mind,  you  see. 
had  an  idea  for  just  aboit  everything.  Good 
ideas— solid  Ideas— forwa  rd  thinking  Ideas- 
positive  solutions  that  made  a  difference. 
Until  his  very  last  breatl .  Ernie  was  a  work- 


I  solutions — believed 
I  sense  of  optinaism 

problems  could  be 
ed  on  the  children. 

■America  is  losing 
ts  must  have  been  a 
ie  to  write  because 
I  children.  And.  that 

-his  tenacious  ca- 
insplre  everyone 

to  keep  at  it  even 


never  rested  and  he 


er.  In  a  few  short  weeks  we  will  see  the  wis- 
dom of  another  one  of  his  good  ideas — how  to 
reform  the  American  high  school. 

His  work  on'  this  plan  defines  for  me  not 
only  his  talent  and  foresight  but,  more  than 
anjrthing  else,  his  quiet  integrity.  He  -ould 
have  produced,  as  so  many  have  befor^'  one 
more  scathing  report  about  America's  high 
schools— a  headline  grabber,  to  be  sure,  but  a 
report  that  would  not  have  helped  anyone. 

Instead,  Doctor  Boyer  encouraged  and  sup- 
ported the  work  of  this  nation's  high  school 
principals  and  teachers  in  their  effort  to  Qnd 
concrete  examples  of  what  is  working  and 
what  is  not.  He  looked  for  solutions  that 
challenged  the  very  best  in  each  of  us. 

It  seems  fitting,  then,  to  ask  all  of  us  what 
we  will  do  to  carry  on  Ernie's  legacy.  This  is 
not  easy.  For  we  are  in  troubled  times.  Too 
often  the  debate  about  education  is  distorted 
and  driven  to  the  limits  of  ideological  cer- 
titude. What  seems  missing  is  Ernie's  capac- 
ity to  listen  and  learn,  his  spirit  of  generos- 
ity, and  his  enduring  efforts  to  build  consen- 
sus around  achievable  goals  rooted  In  the 
basic  principles  of  good  education. 

In  many  ways,  the  future  of  public  edu- 
cation is  at  stake.  For  there  are  some  who 
would  have  us  believe  that  public  education, 
as  an  institution,  has  outlived  its  usefulness. 
They  do  not  believe  in  its  value,  see  no  point 
In  reforming  it,  and  quite  literally  seek  to 
abolish  it  as  an  institution. 

I  am  deeply  troubled  by  this  growing  intel- 
lectual retreat  from  the  democratic  spirit 
that  has  always  defined  American  public 
education  at  its  best.  And.  I  am  sure  that 
Ernie  would  have  none  of  it.  For  Ernie's  life 
work  was  about  building  up  public  edu- 
cation, not  tearing  It  down.  He  was  a  leader 
by  example,  positively  engaging  Americans 
to  come  together  for  the  good  of  the  chil- 
dren. Today,  we  could  use  a  lot  more  Ernie 
Boyer' s  to  help  us  move  into  our  knowledge- 
based  future  with  confidence. 

So  I  ask  you  to  celebrate  the  good  work  of 
our  friend  Ernie  Boyer.  We  all  have  wonder- 
ful stories  to  share.  Stories  that  celebrate 
the  joy  of  education  and  the  generosity  of 
Ernie's  spirit. 

But  when  you  go  home,  I  urge  each  and  ev- 
eryone of  you  to  roll  up  your  sleeves — to 
fight  as  Ernie  would  fight  for  better  public 
education — to  stay  focused  on  the  essentials 
of  effective  teaching  and  learning — to  be 
high-minded,  positive,  and  even  enthusias- 
tic—but to  get  on  with  the  job  of  making 
Ernie's  positive  vision  of  education  a  reality 
for  future  generations  of  children. 

Thank  you. 

Stating  the  Obvious 
(By  Earnest  Boyer,  Jr.) 
It  must  be  among  the  most  elusive  of  all 
accomplishments — public  acclaim  joined 
with  private  fulfillment,  the  respect  and  es- 
teem of  colleagues  and  associates  balanced 
with  the  equally  rich  love  and  admiration  of 
family  and  friends.  This  is  what  my  father 
achieved.  Measured  in  terms  of  years,  his  life 
seems  all  too  short.  But  measured  according 
to  what  he  managed  to  accomplish  In  those 
years  not  even  ten  lifetimes  seems  sufficient 
to  account  for  it  at  all.  More  significant, 
though,  to  those  of  us  who  knew  him  as  hus- 
band, father,  father-in-law,  grandfather, 
brother,  or  uncle  was  his  extraordinary  ca- 
pacity for  love.  My  mother  likes  to  say  that 
he  had  been  given  an  extra  grift  of  love.  It 
seemed  so  true.  This  was  not  a  love  that 
called  attention  to  itself  or  in  anyway  placed 
expectations  on  those  it  sheltered.  And  it 
certainly  never  sought  to  control  or  to  di- 
rect, or  to  tell  others  what  was  best.  It  was. 


rather,  a  love  that  could  be  so  unobtrusive, 
so  quiet — and  yet  so  intense — that  It  became 
simply  impossible  to  separate  that  love  from 
the  man  who  give  it.  His  was,  then,  a  rare 
double  talent — extraordinary  public  accom- 
plishments coupled  with  the  even  more  ex- 
traordinary personal  qualities  of  a  gentle  but 
very  warm  humanity,  an  unhesitating  kind- 
ness, and  an  unqualified  love. 

It  Is,  however,  not  on  his  accomplishments 
nor  even  on  his  love  which  I  wish  to  focus — 
not  on  his  accomplishments  because  there 
are  so  many  others  far  more  qualified  than  I 
to  speak  of  those,  and  not  on  his  love  be- 
cause in  the  end  there  is  so  little  that  can  be 
said  of  It.  It  was  in  many  ways  so  much  a 
part  of  his  presence  that  for  anyone  who  ever 
met  him  no  further  explanation  is  necessary, 
and  for  those  who  never  had  a  chance  to 
meet  him,  no  explanation  is  really  possible. 

Instead,  I  would  like  to  examine  the  one 
among  his  qualities  which,  it  seems  to  me, 
most  fully  links  those  accomplishments  to- 
gether with  that  love.  This  was  his  wisdom. 
Among  the  many  things  my  father's  life  was 
for  me.  It  became  eventually  also  a  study  of 
wisdom.  Wisdom  is  not  merely  an  uncommon 
virtue.  It  Is  also  a  rather  peculiar  one.  Con- 
trary to  popular  opinion  wisdom  has  very  lit- 
tle to  do  with  intelligence,  for  example.  And 
although  my  father  had  a  brilliant  mind,  it 
was  not  from  his  intellect  that  his  wisdom 
came.  Intelligence  revels  in  complexity  and 
in  subtlety,  both  of  which  can  occasionally 
be  helpful,  but  which  just  as  often  can  ob- 
scure and  even  confuse  solutions.  Complexity 
for  its  own  sake  held  no  interest  for  my  fa- 
ther. He  preferred  simplicity,  clarity. 

No,  this  wisdom  came  from  another  place 
entirely,  and  as  I  watched  over  the  years  I 
have  come  to  more  fully  appreciate  the  na- 
ture of  wisdom  Itself.  Wisdom.  I  have  de- 
cided, is  nothing  more  and  nothing  less  than 
the  ability  to  state  the  obvious. 

Describing  it  this  way  may  at  first  seem  to 
cheapen  it,  to  dismiss  it,  or  possibly  to  de- 
grade It  Into  something  rather  ordinary.  It 
does  none  of  these.  The  fact  Is,  the  ability  to 
state  the  obvious  is  remarkably  rare.  It  Is 
rare  In  part,  because  to  do  so  requires  Its 
own  manager  of  courage.  It  is  rare,  too,  be- 
cause, strangely  enough,  the  obvious  Is  not 
obvious  to  very  many. 

The  courage  that  is  required  Is  the  sort 
needed  in  the  face  of  the  widespread  belief 
that  stating  the  obvious  makes  a  person  ap- 
pear uninformed,  or  naive,  or  even  foolish. 
My  father  was  none  of  these,  and  so  to  state 
the  obvious  with  the  consistency  with  which 
he  did  so  demanded  not  only  a  profound  self- 
confidence  but  an  even  more  profound  con- 
viction that  how  he  himself  appeared  was  In 
the  long  run  Incidental  to  the  main  task  to 
be  done,  which  was  to  make  the  world  a  bet- 
ter place.  One  of  the  things  he  was  fond  of 
saying  was.  "First  decide  what  Is  the  right 
thing  to  do.  Then  figure  out  how  you  are 
going  to  do  it."  He  was  convinced  that  this 
process  should  never  be  reversed.  You  should 
never  let  what  you  think  you  can  do  try  to 
convince  you  what  you  ought  to  do.  Start 
with  what  Is  right  and  work  from  there.  And 
for  my  father,  to  say  that  you  should  start 
with  what  Is  right  was  to  state  the  obvious. 

There  were  many  other  things  similar. 

It  was  also  obvious  to  him.  for  example. 
that  there  is  far,  far  more  that  unifies  all  of 
us  as  human  beings  than  that  separates  us. 
There  are  differences,  of  course,  but  there 
are  no  differences  so  significant  that  they 
cancel  out  the  far  more  basic  needs  and  infi- 
nitely more  important  hopes  that  all  people 
share  simply  by  the  fact  of  being  human. 
Nearly  every  problem  we  have,  he  was  con- 
vinced, is  the  result  of  forgetting  how  much 
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each  of  us  has  in  common  with  everyone  else 
on  this  planet  just  as  nearly  every  solution 
must  start  with  the  reaffirmation  of  that 
fact.  Thus  it  was  that  his  strongest  impulse, 
an  impulse  that  formed  a  cord  that  tied  to- 
gether his  entire  career,  was  always  to  make 
connections.  He  took  It  as  his  daily  task  to 
form  bridges,  bridges  between  ideas,  bridges 
between  institutions,  and  most  important  of 
all,  bridges  between  people.  He  was  per- 
suaded that  there  could  be  no  greater  respon- 
sibility for  schools,  for  parents,  or  for  any- 
one else  concerned  with  the  future  of  the 
human  race  than  to  teach  children  how 
much  we  all  have  in  common  and  how  much 
depends  on  the  recogrnltion  that  we  are  all  In 
this  together.  For  him,  to  say  this  was  to 
state  the  obvious. 

And  simply  because  we  all  share  so  much, 
and  because  we  are  all  in  this  together.  It 
was  also  obvious  to  him  that  no  voice  should 
ever  be  ignored,  and  it  was  those  least  heard 
that  he  was  most  inclined  to  notice.  This 
was  especially  true  of  children.  All  his  life 
my  father  was  preoccupied  with  children.  He 
was  fully  persuaded  that  children,  simply  as 
children,  had  so  much  to  offer  the  world.  It 
was  for  him  a  point  of  unwavering  conviction 
that  their  voices,  at  least  as  much  as  any 
one  else's,  had  to  be  included  as  part  of  the 
human  solution.  To  him,  it  just  seemed  so 
obvious  that  this  should  be  so. 

Finally,  it  was  for  him  obvious  too  that  ev- 
erything we  do  must  contribute  to  a  greater 
purpose.  This  meant  in  part  working  on  a 
day-to-day  basis  to  make  the  world  a  better, 
more  just  place,  but  It  also  meant  for  him 
quite  a  bit  more  than  that.  Central  to  who 
my  father  was  was  his  faith  that  no  matter 
what  any  of  us  do  in  the  course  of  our  lives. 
It  can  only  ever  be  but  a  tiny  part  of  who  we 
are  and  what  we  are  to  become.  Some  weeks 
before  he  died  my  father  said  to  me,  "I've  al- 
ways known  how  important  what  we  do  here 
can  be.  but  recently  I've  come  to  see  so 
plainly  all  the  ways  in  which  what  we  do 
here  can  also  become  what  I  can  only  de- 
scribe as  holy."  He  told  me  this  as  some- 
thing that  he  regarded  with  renewed  appre- 
ciation but  not  with  surprise.  On  one  level 
this.  too.  had  always  been  obvious  to  him. 

The  thing  is.  though,  that  not  all  of  this 
that  was  so  obvious  to  my  father  is  equally 
obvious  to  everyone  else. 

In  a  1978  interview  my  father  said: 

"It  takes  constant  awareness  to  see  your- 
self in  relation  to  others,  to  see  this  moment 
In  relation  to  a  day  or  week  or  a  century,  to 
see  this  planet  in  the  universe,  and  to  keep 
rediscovering  how  Important  each  moment  is 
and.  in  a  sense,  how  fleeting  and  almost  in- 
consequential in  the  broad  sweep  of  human 
history  and  divine  plan." 

My  only  quarrel  would  be  with  the  word 
"inconsequential."  A  life  such  as  my  father's 
shows  just  how  consequential  one  person's 
time  on  earth  can  be.  We  all  lose  when  a 
voice  such  as  his  Is  silenced.  Wisdom  such  as 
he  offered  has  grown  all  too  rare.  It  has  even 
sometimes  seemed  to  me  that  when  my  fa- 
ther died  wisdom  Itself  died  with  him.  since 
the  only  thing  obvious  to  me  now  is  how 
much  I  miss  him.  And  yet  he  himself  would 
have  been  the  first  to  protest  such  a  thought. 
He  would  have  pointed  out  that  really  noth- 
ing has  changed:  It  is  still  true  that  people 
have  more  uniting  them  then  dividing  them. 
that  no  voice,  least  of  all  that  of  any  child, 
can  ever  be  Ignored,  and.  most  especially. 
that  all  that  we  do  is  towards  a  larger  pur- 
pose. 

These  remain  as  obvious  as  they  ever  were, 
and  obvious  especially  to  us  now  even  if  they 
are  still  not  obvious  to  all,  because  we  had 
him  to  point  them  out  to  us. 


ERNIE  BOYER:  A  SELF-EFFACING 
LEADER 

Mr.  SIMON.  Mr.  President,  several 
weeks  ago  I  attended  a  memorial  serv- 
ice for  Dr.  Ernie  Boyer,  a  man  who  had 
dedicated  most  of  his  life  to  improving 
education  and  educational  opportuni- 
ties for  all  Americans.  The  memorial 
service  was  more  of  a  celebration  of 
who  Ernie  was  and  how  many  lives  he 
touched  than  a  farewell.  Speakers  in- 
cluded his  son  Ernest  Boyer,  Jr.,  Sec- 
retary of  Education  Riley,  Senator  Ed- 
ward Kennedy  and  the  principal  of  a 
San  Antonio  elementary  school  Ernie 
nurtured  along.  None  of  us  said  it  bet- 
ter than  a  fifth  grader  who  had  gotten 
to  know  Ernie  Boyer.  "You  say  you 
don't  know  who  Dr.  Boyer  was?  You 
never  got  to  know  him?  Too  Bad!  You 
would  have  loved  him." 

I  am  submitting  the  remarks  made 
by  several  of  us  at  the  service  and  hope 
my  colleagues  will  take  the  time  to 
read  what  Ernie  Boyer  meant  to  a  lot 
of  very  different  people. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks  By  Senator  Paul  Simon 

William  Butler  Yeats,  the  Irish  poet  and 
later  an  Irish  Senator,  In  the  mid  1920s  wrote 
In  a  poem:  "The  best  lack  conviction,  while 
the  worst  are  full  of  passionate  intensity."  It 
sounds  as  if  he  Is  writing  about  today.  But 
Yeats  did  not  know  Ernie  Boyer. 

His  quiet  demeanor,  his  ready  smile  and 
marvelous  laughter,  his  soft  response  to  a 
hostile  question  were  not  Indications  that  he 
lacked  solid  conviction.  He  had  backbone 
and  vision  and  an  understanding  of  human- 
ity that  combined  to  make  him  superbly  ef- 
fective. The  Albany  Times  Union  editorial 
tribute  concluded  with  this  accurate  assess- 
ment: "He  touched  millions  of  ordinary  lives 
and  made  them  better." 

The  last  time  I  talked  to  him  by  telephone, 
he  spoke  from  a  hospital  bed.  only  I  did  not 
know  it  until  after  I  read  the  story  of  his 
death.  He  was  that  kind  of  self-effacing 
human  being. 

While  we  knew  each  other  for  a  period  cas- 
ually. I  first  got  to  really  know  him  when 
President  Carter  appointed  the  Commission 
on  Foreign  Languages  and  International 
Education,  headed  by  Jim  Perkins  of  this 
city.  Most  of  us  on  the  Commission  did  not 
know  each  other.  Ernie  suggested  a  few 
names,  and  the  White  House  added  some.  It 
turned  out  to  be  one  of  those  rare  commis- 
sions where  everyone  worked,  and  worked  to- 
gether with  a  common  purpose,  on  a  small 
budget  with  limited  time,  and  the  end  result 
changed  the  educational  climate  in  our  na- 
tion—slightly. But  slight  changes,  like  one 
or  two  votes  in  the  Senate,  can  ultimately 
make  a  huge  difference.  Ernie  Boyer  played 
a  key  role  In  the  work  of  that  Commission. 

His  work  as  Chancellor  of  the  State  Uni- 
versity of  New  York  earned  him  what  I  am 
sure  were  deserved  laurels,  but  when  he  be- 
came United  States  Commissioner  of  Edu- 
cation, then  headed  the  Carnegie  Endowment 
for  the  Advancement  of  Teaching,  he  en- 
riched the  nation  immensely.  In  those  posi- 
tions he  lifted  all  of  us  in  ways  that  never 
can  be  calculated  fully. 

Our  friend  attended  Greenville  College  in 
Illinois,  a  small  liberal  arts  college,  for  his 
undergraduate  work.  Greenville  is  sponsored 


by  the  Free  Methodists.  When  he  attended, 
female  students  could  not  wear  lipstick,  and 
all  students  had  to  take  a  pledge  not  to  at- 
tend movies.  The  Free  Methodists  were  not 
too  free. 

But  Ernie  always  felt  gratitude  to  that 
school  for  the  opportunity  It  gave  him.  He 
learned  to  respect  aind  understand  that  part 
of  our  culture.  From  there  he  grew  and 
reached  out  across  all  the  barriers  of  religion 
and  race  and  ethnicity  to  live  a  life  of  con- 
cern. He  wanted  a  quality  opportunity  to  be 
the  option  for  all  in  tills  nation  and  beyond 
this  nation. 

As  we  bid  a  formal  farewell  to  the  man.  let 
us  honor  him  by  not  bidding  a  formal  fare- 
well to  his  ideas  and  his  ideals.  He  did  not 
want  a  nation  that  has  technically  superb 
but  useless  B-2  bombers  and  inner-city 
schools  with  no  books  in  the  library  and,  too 
often,  no  hope  In  the  classroom.  He  did  not 
want  a  nation  eager  to  invest  in  more  and 
grander  prisons  but  unwilling  to  invest  in 
better  schools.  He  did  not  want  a  nation  with 
great  sensitivity  to  the  whims  of  those  of  us 
who  are  more  fortunate  economically  but  in- 
different to  the  24  percent  of  our  children 
who  live  in  poverty.  He  did  not  want  a  nation 
of  scholars  who  can  carry  on  great  discus- 
sions but  are  unable  to  carry  out  great 
dreams. 

Ernie  Boyer  gentleman,  scholar,  dreamer, 
doer. 

May  we  be  the  same. 

Remarks  From  Alicia  Thomas 
Dr.  Ikenberry.  Trustees  of  the  Carnegie 
Foundation,  members  of  Dr.  Boyer's  family, 
friends  of  Dr.  Boyer.  distinguished  guests,  la- 
dies and  gentlemen.  It  is  my  very  great 
honor  and  privilege  today  to  speak  on  behalf 
of  all  the  teachers,  students  and  principals  in 
the  Basic  School  Network.  This  has  been  a 
time  of  great  sadness  for  us  all.  We  have  lost 
a  dear  friend.  In  the  two  years  that  we  have 
worked  together  this  group  has  become  very 
close,  very  united  in  our  efforts  to  improve 
schooling  on  behalf  of  this  Nation's  children. 
And  so  for  all  of  us  there  is  a  lot  of  affection, 
warm  affection  for  Dr.  Boyer.  much  respect 
for  him.  and  consequently  a  deep  sense  of 
loss  and  a  sense  of  absence  that  will  always 
be  with  those  of  us  who  had  the  privilege  to 
learn  from  him,  and  to  engage  in  conversa- 
tion and  discussion.  I  think  his  voice  and  his 
presence  will  always  be  missed,  and  we  will 
never  be  quite  the  same  again. 

But  this  Is  also  a  time  of  reflection  on  the 
richness  of  a  life,  and  the  richness  of  a  leg- 
acy. Of  all  the  people  I've  known,  no  one's 
life  and  legacy  could  have  been  richer  than 
Ernest  Boyer's.  His  family  was  a  great 
source  of  pride;  four  wonderful  children, 
grandchildren,  a  loyal  and  devoted  wife.  But 
beyond  family.  Ernie  Boyer's  life  was  one  of 
service.  Service  to  children,  both  in  highly 
respected  positions  in  our  Nation's  govern- 
ment, and  as  President  of  the  Carnegie  Foun- 
dation for  the  Advancement  of  Teaching.  His 
life  was  very  rich.  He  gave  of  himself,  and  in 
doing  so  earned  the  respect  and  love  of  all, 
family,  friends  and  colleagues,  and  most  es- 
pecially, teachers. 

To  Ernest  Boyer  there  was  no  nobler  pro- 
fession than  teaching.  He  spoke  movingly  of 
the  great  teachers  in  his  life.  Including  the 
famed  first  grade  teacher.  Miss  Rice.  And  be 
moved  each  of  us  to  work  with  renewed  pur- 
pose and  inspiration,  to  commit  our  lives  to 
practice  In  an  exemplary  way.  Dr.  Boyer 
wanted  the  best  and  the  brightest  in  teach- 
ing; he  wished  for  loving  and  supportive  first 
teachers  in  order  that  all  children  succeed. 
Dr.   Boyer   felt  teachers  were  part  of  the 
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strength  and  solution 
schools:  he  knew  that  a 
chancres  lives  forever.  Tl^e  teachers  at  Jack- 
son-Keller said  simply,;  "He  stood  up  for 
schools:  he  stood  up  fo^  us."  Kindergarten 
teacher  Krlsten  Dreyer  $aid  "1  Just  loved  it 
when  he  told  me  you  a^  doing  the  Lord's 
work."  And  so  we  are.     , 

I  can't  forget  to  mentlpn  Dr.  Boyer's  won- 
derful sense  of  humor.  iHe  so  enjoyed  the 
funny  stories  shared  aboiit  teachers  and  chil- 
dren. He  would  dance  thei  chicken  dance  with 
a  group  of  second  gradere,  listen  Intently  as 
Klndergartners  explalnad  their  drawings, 
chortle  with  laughter  as  Third  grade  teacher 
Suzann  Westermann  san|  "Nothing  could  be 
sweller  than  to  be  at  Jaqkson  Keller.  "  Ernie 
Boyer  just  loved  people,  and  he  believed  the 
best  in  them.  It  was  tha  people  that  linked 
him  to  schools.  And  aa  Jackson-Keller  he 
was  as  beloved  by  the  H»ad  Custodian  as  he 
was  by  the  children,  parents,  and  teachers. 

Danal  Jimenez,  J-K  Fifth  grader  wrote  "If 
I  can  Quote  Shakespeare^  'Alas.  I  knew  him 
well.'  Personally.  I  feel ;  the  loss.  He  caune 
from  Princeton  and  ma|de  me  feel  special 
when  two  years  ago  h«  gave  me  his  Qrm 
handshake,  special  note  pn  his  business  card 
and  friendly  words.  He  leas  like  an  instant 
quick  friend  and  I  will  n#ver  forget  him.  Did 
you  know  he  loved  the  arts? 

Danal  s  friend  Mlchae)  Navarro  said,  "A 
few  days  ago.  Jackson-Keller  lost  a  great 
friend,  mentor  and  thln|£er.  He  helped  the 
Basic  School  exist.  You  $ay  you  don't  know 
who  Dr.  Boyer  was?  You|  never  got  to  know 
him''  TOO  BAD!  'You  woiid  have  loved  him." 

Michael  continued,  "The  Asians  had  their 
Sensai.  the  Indians  hadjtheir  Shaman,  and 
we  had  our  Dr.  Boyer.  Though  he  passed 
away,  he  will  continue  lo  live  in  our  com- 
monalities, and  through!  our  community  of 
learners,  and  definitely  in  the  hearts  of  the 
children  who  knew  him." 

During  their  visit  to  Jackson-Keller  last 
October.  Dr.  and  Mrs.  B^yer  were  serenaded 
by  our  third  grade  students.  Our  children 
sang: 

I  am  a  child. 

I  am  the  future  of  the 
every  boy  and  girl 

I  have  a  dream. 

And  when  I  dream. 

The  only  way  It  will  com^  true  is  If  I'm  gent- 
ly led  by  you 

And  then  set  free. 
In  the  Basic  School  Network,  we  have  been 


orld.  and  just  like 


and  the  actions  of 
do    believe   in   this 


gently  led  by  the  words 
Elmest  Boyer,  and  we 
dream  of  the  Basic  School,  a  school  commit 
ted  to  the  success  of  evety  child.  I  heard  Dr. 
Boyer  say  on  many,  miny  occasions  "the 
tragedy  is  not  death.  Tile  tragedy  is  to  die 
with  commitments  uniieflned,  convictions 
undeclared  and  with  service  unfulfilled." 

Proverbs  29  tells  us  "J%  people  without  vi- 
sion shall  perish."  But  those  with  vision 
shall  flourish.  In  the  Basic  School  Network 
we  have  each  been  blessed  to  learn  from  the 
vision  and  commitment 
service,  of  this  fine  man. 
lenge  of  Dr.  Boyer's 
School.  It  win  live  on  because  he  taught  us 
schools  are  not  about  bu  .Idlngs  and  budgets, 
but  about  building  a  better  world  for  chil 
dren.  We  learned  from  h^m  that  there  must 
be  a  school  of  quality  ani  i  excellence,  a  place 
of  love  and  learning  in  overy  neighborhood, 
within  the  reach  of  everji 
meaning  of  life  is  to  crea^  a  life  as  if  It  were 
a  work  of  art. 

We   are   thankful   for 
Boyer,  and  that  each  ol 


the  conviction  and 
We  accept  the  chal- 
iegacy.    The    Basic 


touch  it,  and  be  touched  )y  it 


the   life   of  Elmest 
us  was  allowed  to 


NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

Mr.  PELL.  Mr.  President,  I  strongly 
oppose  any  further  reductions  in  fund- 
ing the  National  Endowment  for  the 
Humanities.  The  agency  has  responded 
to  a  3&-percent  budget  cut  for  fiscal 
year  1996  with  major  restructuring  of 
programs  and  staff.  Using  the  House 
appropriations  figxires  contained  in  the 
last  two  continuing  resolutions,  NEH  is 
now  operating  at  a  40-percent  reduc- 
tion— $99.5  million  instead  of  the  an- 
ticipated $110  million. 

The  agency  has  already  eliminated  90 
positions  from  Its  260-person  staff, 
streamlined  its  administrative  struc- 
ture, and  cut  programs.  The  suspended 
programs         include:  archaeology 

projects,  summer  stipends  for  teachers, 
dissertation  grants,  the  NEH/National 
Science  Foundation  grants,  the  Ketter- 
ing Foundation  partnership,  and,  most 
disturbing  to  me,  the  National  Con- 
versation initiative.  Further  staff  re- 
ductions are  now  probable. 

The  recent  furlough  and  vmcertainty 
over  its  budget  is  preventing  the  agen- 
cy from  planning,  carrying  out  its  mis- 
sion, and  ensuring  that  the  taxpayers 
dollars  are  spent  wisely.  For  example, 
NEH  has  had  to  cancel  peer  re'view  pan- 
els. As  NEH  can  fund  only  18  percent  of 
the  more  than  8.500  applications  it  re- 
ceives each  year,  competition  for  fund- 
ing is  fierce.  Ensuring  that  these  funds 
are  awarded  to  the  best  proposals  is  a 
responsibility  that  NEH  takes  seri- 
ously. The  Humanities  Endowment 
peer  review  system  has  been  heralded 
as  a  model  for  adoption  at  other  sigen- 
cies.  The  forced  cancellation  of  peer 
panels  as  a  result  of  government  shut- 
down has  weakened  that  system  and 
prevented  the  agency  from  meeting  its 
high  standards  of  rigorous  review. 

Should  funding  run  out  on  March  15, 
NEH  will  have  to  cancel  its  March  25 
round  of  grant  awards.  Applicamts  who 
have  put  thousands  of  hours  and  effort 
into  their  grant  applications  will  be  de- 
nied the  opportunity  for  funding  for  an 
entire  year. 

Changing  the  Humanities  Endow- 
ment appropriations  means  that:  Work 
on  the  George  Washington,  Abraham 
Lincoln,  Andrew  Jackson,  Dwight  Ei- 
senhower, and  Fii'st  Federal  Congress 
Papers  will  be  terminated  before  com- 
pletion. Summer  seminar  programs  for 
teachers  will  be  canceled  entirely.  One 
hundred  fellowships  will  be  eliminated. 
The  widely-read  Humanities  Magazine, 
already  forced  to  cancel  its  January 
issue,  will  have  to  cancel  more.  In 
July,  all  grants  to  film,  libraries,  and 
museums  will  have  to  be  canceled.  This 
includes  a  Utah  Humanities  Council  ex- 
hibit scheduled  to  travel  to  32  small, 
rural  museums  from  West  'Virginia  to 
Oregon,  amd  a  Buffalo  Bill  Historical 
Center  exhibit  slated  for  10  Western 
sites.  State  Humanities  Councils,  in 
addition  to  losing  anticipated  funding 
for  this  year,  are  facing  enormous  dif- 


ficulties in  planning  for  the  next.  Tech- 
nical assistance  and  consultation  to 
hundreds  of  small-  and  medium-sized 
cultural  institutions  will  be  suspended. 

The  drastic  effects  of  government 
shutdown  and  budget  impasse  on  Amer- 
ican scholarship  and  the  entire  human- 
ities field  is  not  necessarily  as  obvious 
as  it  is  in  other  areas  of  concentration. 
This  is  because  NEH  grants,  with  their 
heavy  emphasis  on  research,  rarely  see 
results  for  several  years.  But  continu- 
ity in  support  for  research  projects  is 
critical,  and  NEH  represents  the  single 
largest  source  of  financial  support  for 
the  humanities  nationwide.  The  next 
largest,  the  Andrew  Mellon  Founda- 
tion, provides  one-third  of  the  amounts 
granted  by  NEH. 

When  we  elinninate  the  staff  and  re- 
sources funded  by  NEH  and  needed  to 
preserve  brittle  books,  the  destruction 
does  not  stop.  We  have  lost  volumes  of 
important  manuscripts  forever.  The 
same  is  true  for  NEH's  important 
United  States  Newspaper  Preservation 
project  to  preserve  city  and  small  town 
newspapers  on  communities  In  all  50 
States. 

Mr.  President,  I  cannot  underesti- 
mate the  gravity  of  this  situation.  If 
allowed  to  continue,  it  will  mean  that 
future  generations  of  Americans  will  be 
deprived  of  the  knowledge  of  our  Na- 
tion's rich  historj'.  We  owe  it  to  our 
people  to  maintain  this  legacy,  and  not 
to  let  it  slip  away.  We  simply  cannot 
afford  to  lose  artifacts,  texts,  wisdom, 
and  insights  that  tell  where  we  came 
from,  who  we  are.  and  how  we  might 
make  wise  decisions  for  the  genera- 
tions ahead.  I  urge  my  colleagues  to 
consider  how  very  serious  this  situa- 
tion is,  to  understand  the  long-term 
rajnifications  of  cuts  in  the  NEH  budg- 
et, and  to  join  in  a  bipartisan  effort  to 
enable  this  agency  to  continue  its 
good,  worthwhile,  and  extremely  im- 
portant endeavors. 


CONCLUSION  OF  MORNING 
BUSINESS 
The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


AGRICULTURAL  MARKET 
TRANSITION  ACT  OF  1996 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1541)  to  extend,  reform,  and  im- 
prove agricultural  commodity,  trade,  con- 
servation, and  other  programs  and  for  other 
purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Craig  (for  Leahy l^ugar)  Amendment  No. 
3184,  in  the  nature  of  a  substitute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  yield 
myself  5  minutes. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  3184 

Mr.  LUGAR.  Mr.  President,  we  will 
soon  have  a  cloture  vote  on  the  Leahy 
substitute  to  Senate  bill  1541.  The 
Freedom  To  Farm  Act,  I  introduced. 
We  had  a  cloture  vote  on  that  legisla- 
tion the  other  day,  gaining  53  votes,  a 
majority  of  the  Senate  but  less  than 
the  60  required  to  end  debate  on  that 
occasion. 

My  colleague.  Senator  Leahy,  former 
chairman  of  the  committee,  a  man 
with  whom  I  have  worked  in  the  Sen- 
ate from  the  time  that  I  started  on  the 
Agriculture  Committee,  has  made  a 
number  of  constructive  suggestions. 
The  latest  version  we  are  about  to  vote 
on  is  the  Freedom  To  Farm  Act  but 
with  additional  suggestions  made  by 
Senator  Leahy  In  the  form  of  a  sub- 
stitute. And  I  support  those  additions, 
Mr.  President. 

I  wish  to  simply  recite  a  few  of  them 
for  the  benefit  of  Senators  who  are  fol- 
lowing this  debate.  Senator  Leahy  has 
said,  why  not  take  this  occasion  to  let 
producers  bid  for  a  pennanent  ease- 
ment in  the  Wetlands  Reserve  Program 
as  opposed  to  bidding  for  a  shorter  pe- 
riod of  time.  I  think  that  is  a  very  con- 
structive suggestion.  He  has  asked  that 
we  encourage  innovative  range  man- 
agement techniques  to  be  developed  in 
the  Southwest  under  grazing  lands  au- 
thorization. He  suggested  to  make  it 
possible  for  farmers  to  serve  on  State 
technical  committees.  So  that  is  incor- 
porated in  the  legislation. 

A  very  significant  change,  Mr.  Presi- 
dent, is  the  reauthorization  of  the  Food 
Stamp  Program  and  other  nutrition 
programs  that  require  authorization  at 
this  time  in  order  to  continue. 

Senator  Leahy,  furthermore,  has 
made  an  important  change  by  suggest- 
ing that  we  reauthorize  the  Conserva- 
tion Reserve  Program  through  the  year 
2002,  allowing  new  signups  and  making 
water  quality  a  high  priority,  that 
which  we  have  considered  at  length  in 
our  committee  with  extensive  hearings 
and  many  witnesses  strongly  in  favor 
of  continuation  of  the  program  and  of 
the  priority  for  high  water  quality, 
likewise  for  trying  to  save  soils  that 
are  in  a  high  erosion  situation,  and,  of 
course,  the  preservation  of  wildlife, 
supported  by  conservationists  and 
sportsmen  throughout  the  country. 

Senator  Leahy  has  asked  that  we 
create  a  nonprofit  foundation  to  pro- 
mote conservation,  a  conservation 
foundation.  This  idea  has  passed  the 
Senate  earlier  in  previous  legislation. 

An  especially  important  program, 
Mr.  President,  which  will  now  be  a  part 
of  this  legislation,  is  the  EQIP  pro- 
gram, $100  million  per  year  in  addi- 
tional mandatory  funding  for  crop-ori- 
ented conservation  cost  sharing,  simi- 
lar to  the  Lugar-Leahy  conservation 
bill.  S.  854. 

Let  me  simply  say.  these  are  sugges- 
tions that  would  have  come  forward  in 


other  titles  of  the  farm  bill.  We  all  ap- 
preciate the  situation  in  which  the 
farm  bill  was  incorporated  in  the  Bal- 
anced Budget  Act.  Regretfully.  Presi- 
dent Clinton  vetoed  that  act  and  he. 
therefore,  vetoed  the  farm  bill. 

As  I  explained  to  Members  the  other 
day,  literally  I  picked  up  the  farm  bill 
from  the  side  of  the  road  and  put  it 
back  into  play,  and  we  got  53  votes  to 
stop  debate  on  that  situation.  We  are 
hopeful  of  getting  60  votes  to  end  de- 
bate by  Incorporating  these  additional 
suggestions  of  the  distinguished  Demo- 
cratic leader  of  the  Agriculture  Com- 
mittee. I  will  add  that  many  other 
Members  on  the  other  side  of  the  aisle 
have  shown  strong  suppori;  for  Senator 
Leahy's  initiative. 

Mr.  President,  other  speakers  today 
have  mentioned  the  importance  of  cer- 
tainty about  farm  legislation.  Clearly, 
that  is  the  reason  we  return  today.  We 
are  attempting  to  provide  that  cer- 
tainty so  that  farmers  will  know  there 
is  a  program  that  has  passed  one  body 
and  have  a  fairly  good  idea  how  that 
meshes  with  the  farm  bill  that  is  now 
about  to  be  considered  on  the  floor  of 
the  House  of  Representatives,  a  bill 
very  similzu*  in  terms  of  all  of  its  free- 
dom to  farm  aspects. 

I  predict  if  we  are  successful  today, 
we  will  be  in  a  position  to  confer  with 
the  House  very  promptly  upon  their  re- 
turn, and  farmers  will  have  an  idea,  at 
least  in  framework,  of  what  to  antici- 
pate as  they  try  to  order  inputs  prior 
to  planting. 

If  we  fail  to  act.  two  things  will 
occur,  one  of  which  has  been  predicted 
by  Secretary  of  Agriculture.  Dan 
Gllckman,  and  that  is.  he  feels  a  man- 
date to  begin  thinking  through  the  al- 
lotments for  rice,  and  he  will  have  to 
begin  thinking  about  payments  to  cer- 
tain wheat  farmers — who  were  in  the 
business  in  1949— as  the  Texas  wheat 
crop  is  harvest  in  the  latter  part  of 
May.  Those  events  are  coming  along 
the  calendar. 

The  other  thing  that  will  clearly 
occur  is  that  many  farmers  will  simply 
adopt  their  own  freedom  to  farm  idea. 
They  will  plant  for  the  market.  They 
will  abandon  Government  programs.  I 
have  suggested  that  may  not  be  a  to- 
tally bad  idea.  It  might  be.  in  fact,  rev- 
olutionary if  farmers  simply  took  their 
fate  in  their  own  hands  and  say  we  are 
going  to  plant  for  the  market  and  not 
wait  around  for  games  to  be  played  on 
the  Senate  floor,  for  parliamentary 
procedural  difficulties. 

For  those  who  want  certainty  and 
those  who  want  a  farm  program,  this  is 
the  day  and  this  is  the  hour  at  4:10.  If 
we  make  progress.  I  predict  we  will 
have  a  sound  program  that  has  a  safety 
net  and  certainty.  If  we  do  not  have 
cloture  today.  I  suggest  to  farmers  all 
over  America,  you  better  begin  think- 
ing about  taking  your  fate  in  your  own 
hands  because  I  do  not  predict  success 
very  soon  along  the  trail. 


I  note  on  the  floor,  Mr.  President,  my 
distinguished  colleague,  the  Senator 
from  Vermont.  Therefore,  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  DOLE.  If  I  can  just  take  a  couple 
minutes. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LUGAR.  I  yield  the  majority 
leader  as  much  time  as  he  might  re- 
quire. 

Mr.  DOLE.  Mr.  President,  first,  I 
thank  the  distinguished  chairman  of 
our  committee  for  his  effort  and  also 
Senator  Leahy  from  Vermont,  the 
ranking  minority  member  of  the  com- 
mittee. 

As  I  have  indicated  in  the  past,  farm 
bills  are  always  difficult  to  pass.  They 
are  even  more  difficult  than  the  House 
side.  I  hope  today  we  can  demonstrate 
in  a  bipartisan  way  we  want  to  move 
forward,  try  to  get  this  to  conference. 
I  think  American  farmers  want  and  de- 
serve certainty,  and  I  assume,  as  the 
chairman  just  indicated,  maybe  if  we 
do  not  do  anything,  they  will  just  do  it 
on  their  own. 

It  is  interesting  today,  the  Governors 
are  in  town  and  this  morning,  by  unan- 
imous vote,  they  passed  a  resolution 
calling  for  us  to  pass  a  farm  bill  with- 
out delay  no  later  than  February  15. 
These  are  Democrats  and  Republicans, 
but  they  were  unanimous.  Nearly  eveir 
Governor  has  someone  or  many  or  hun- 
dreds or  thousands  of  people  in  their 
State  who  rely  on  agriculture  for  a  liv- 
ing, and  they  understand  the  impor- 
tance of  agriculture. 

President  Clinton  also  spoke  this 
morning  with  the  Republican  and 
Democratic  Governors.  He  said  we 
ought  to  strike  while  the  iron  is  hot. 
Well,  the  iron  is  hot.  This  is  the  time 
to  strike  because  there  is  not  any  ad- 
ministitition  farm  bill,  as  far  as  I 
know.  Somebody  even  offered  a  reward 
if  anybody  can  find  an  administration 
farm  bill.  If  they  are  just  against  what 
we  are  doing  and  do  not  have  an  alter- 
native or  if  they  have  an  alternative, 
vote  on  both,  give  them  a  vote,  give  us 
a  vote,  1-hour  debate  and  we  are  out  of 
here. 

The  farmers  will  have  some  cer- 
tainty. We  are  prepared  to  do  that  this 
afternoon.  So  the  iron  is  hot  and  the 
farmers  are  hot,  and  the  farmers  are 
getting  hotter  every  day.  They  do  not 
imderstand  why  this  is  being  mired 
down  in  a  partisan  efi'ort  to  stall  to  go 
to  conference.  We  have  had  33  hearings. 
This  bill  has  been  endorsed  by  nearly 
every  major  agriculture  commodity 
group.  We  have  had  a  bumper  crop  of 
profarm  rhetoric,  but  we  do  not  have  a 
profarm  bill. 

Farmers  really  do  not  care  what  we 
say  on  the  Senate  floor.  They  are  not 
hanging  on  every  word  uttered  on  the 
Senate  floor,  but  they  would  like  to 
have  some  guidance  so  they  know  what 
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they  can  tell  their  b4nker,  for  example, 
or  their  employees. 

So  on  behalf  of  thje  American  fairm- 
ers.  I  ask  my  colle^igrues  to  pull  the 
plug  on  the  filibuster,  because  the 
choice  we  face  is  cldar.  We  will  either 
adopt  a  policy  that  Ifosters  the  future 
growth  of  America'SjNo.  1  industry  or 
we  are  going  to  continue  a  farm  policy 
that  is  the  equivalent  of  driving  a 
truck  while  looking^  in  the  rear-view 
mirror.  I 

U.S.  agriculture  |is  dynamic  and 
growing.  It  is  time  tor  Washington  to 
help  foster  this  growjth  by  implement- 
ing a  simpler  and  more  flexible  mar- 
ket-based farm  policy. 

So  I  think  we  have  $.  lot  of  opportuni- 
ties to  offer  amendments  if  people  dis- 
agree with  the  farm  I  bill.  There  are  a 
couple  hundred  aunenflments  filed,  I  un- 
derstand. So  I  hope  ■ne  can  adopt  a  bill 
that  will  meet  the  aoncems  as  we  go 
into  the  21st  centur|-.  I  think  the  fu- 
ture is  bright  fori  American  agri- 
culture. But  we  havfc  to  be  prepared, 
and  part  of  the  preparation  is  adopting 
a  farm  policy  that  ii  growth  oriented, 
which  means  eliminating  supply  con- 
trols, providing  farmers  with  full 
planting  flexibility  and  a  program 
which  is  simpler  and  <nore  certain. 

So  I  hope  we  will  do  what  we  should 
have  done.  The  Preiident  vetoed  the 
bill.  That  is  his  right!  As  far  as  I  know, 
there  is  no  alternative  offered  by  the 
President.  That  is  hi^  right.  Again,  as  I 
said,  if  there  are  altamatives,  why  not 
just  have  a  vote  on  e^h  today.  Vote  on 
the  freedom  to  farm:  vote  on  the  Leahy 
amendment,  whatever.  There  has  been 
a  lot  of  bipartisansl|ip  in  putting  to- 
gether the  pending  substitute. 

So  I  hope  my  collejagues  will  under- 
stand that  it  is  tim4  for  action.  It  is 
time  to  strike,  ais  the  President  said, 
while  the  iron  is  hot.  It  may  not  get 
any  warmer.  Sooner  I  or  later,  we  will 
get  cloture,  because  I  think  the  farm- 
ers and  farm  groups  are  beginning  to 
contact  our  colleaguee  and  axe  persuad- 
ing our  colleagues,  for  the  right  rea- 
sons, to  move  forwaro- 

So  I  urge  my  colleagues  to  do  what 
we  should  have  don^  sometime  ago- 
pass  a  farm  bill.  I  aim  from  a  winter 
wheat  State.  At  the  end  of  every  5-year 
farm  bill,  we  never  know  what  the  farm 
program  is  going  to  ^e,  and  so  farmers 
do  what  the  chairm^in  said.  They  go 
out  and  sort  of  plartt  everything  and 
hope  that  the  legislauion  will  let  them 
destroy  some  of  it 
produce  it.  So  the  time  is  long  past 
due,  and  I  hope  we  frill  take  positive 
action  today. 

The  PRESIDING  orFICER.  The  Sen- 
ator from  Vermont  c(  ntrols  11  minutes 
of  time,  and  the  time 
of  the  Senator  from 
pired. 

Mr.  LEAHY.  Mr.  President, 
tinguished  Senator  frsm  South  Dakota 
wishes  to  speak.  I  w:sh  to  speak,  but, 
obviously,  I  yield  to  [the  Senator  from 


under  the  control 
Indiana  has  ex- 


the  dis- 


South  Dakota  and  ask  him  to  make 
sure  that  I  get  a  couple  of  minutes. 

Mr.  DASCHLE.  I  thank  the  ranking 
member,  the  distingTiished  Senator 
from  Vermont. 

I  agree  with  much  of  what  we  just 
heard  the  majority  leader  say.  He  said 
we  should  have  passed  a  farm  bill  a 
long  time  ago.  I  agree.  He  said  we 
should  strike  while  the  iron  is  hot.  I 
agree.  He  said  that  we  need  bipartisan- 
ship. I  agree.  He  said  the  farmers  are 
clamoring  for  us  to  get  something 
done.  I  agree. 

The  leader  did  not  explain  why  it  is 
that  we  have  not  been  able  to  pass  a 
piece  of  farm  legislation  in  the  Senate 
Agriculture  Committee.  He  did  not  ex- 
plain why  we  have  not  had  this  bill 
pending  before  us,  as  we  have  every  5 
years  for  the  last  60  years.  He  did  not 
indicate,  as  I  know  he  understands, 
that  we  have  never  sent  a  bill  to  Presi- 
dent Clinton  as  a  freestanding  piece  of 
farm  legislation. 

Everyone  knows  the  history  here, 
and  everyone  knows  that  this  legisla- 
tion was  incorporated — a  better  word  is 
"buried" — in  the  budget  reconciliation 
bill.  That  is  where  the  legislation  was, 
and  that  is  what  the  President  vetoed. 

So  we  are  here  this  afternoon  with 
the  prospect  of  voting  on  a  farm  bill 
that  hais  not  been  subject  to  one 
amendment,  has  not  been  subject  to 
one  day  of  debate.  We  would  be  locking 
into  law,  if  cloture  is  invoked,  legisla- 
tion that  would  eliminate  permanent 
farm  law  for  the  first  time  in  60  years, 
that  would  do  things  about  which  most 
Senators  today  still  are  not  completely 
appreciative.  Why?  Because  we  have 
not  had  a  debate. 

I  agree,  as  I  said,  with  the  leader  that 
now  Is  the  time  to  get  the  job  done. 
But  if  we  are  truly  going  to  get  the  job 
done,  why  is  it  that  we  would  take  an 
all-or-nothing  attitude?  We  had  an  op- 
portunity to  pass  a  compromise.  I  felt 
very  encouraged  in  the  last  several 
days  as  we  worked  with  the  distin- 
guished Chair.  He  is  as  forthcoming 
and  £is  willing  to  work  with  us  as  any 
chairman.  I  applaud  him  for  his  efforts. 
We  worked  with  the  majority  leader's 
staff,  and  with  staff  on  our  side,  in  the 
expectation  that  we  could  break  this 
impasse.  I  think  we  were  within  reach, 
within  grasp  of  achieving  a  meaningful 
compromise.  Why,  for  some  reason, 
there  was  a  change  of  heart  on  the 
other  side  of  the  aisle,  I  do  not  know. 
All  I  know  Is  that  we  missed  that  op- 
portunity to  bring  a  compromise  to  the 
floor,  to  have  a  good  vote,  to  work 
through  this  piece  of  legislation  with 
an  expectation  that  we  could  finish  by 
the  end  of  the  day  tomorrow.  I  still 
would  like  to  see  us  do  that. 

Let  us  do,  for  Heaven's  sake,  what  we 
have  always  done  on  a  piece  of  legisla- 
tion this  controversial  and  this  far- 
reaching.  Let  us  consider  important 
amendments,  and  let  us  deal  with  this 
debate  in  a  way  that  will  allow  us  to 


make  the  very  best  decisions.  Let  us 
not  take  the  all-or-nothing  attitude 
that  is  expressed  by  some  on  the  other 
side.  Let  us  not  ignore  the  con- 
sequences of  ending  permanent  law. 

All  we  are  asking  is  an  opportunity 
to  offer  amendments,  not  to  be  pre- 
cluded from  offering  them.  The  major- 
ity has  a  lot  of  rights  around  here,  but 
one  right  should  not  be  to  preclude  the 
minority  from  making  what  they  con- 
sider to  be  very  important  improve- 
ments in  this  legislation.  We  want  the 
rights  that  we  have  fought  for  every 
day  we  have  come  to  the  Senate  floor. 

I  must  say,  Mr.  President,  that  noth- 
ing is  more  important  than  that.  Put 
aside  for  a  moment  the  issue  of  farm- 
ing and  all  of  the  serious  policy  impli- 
cations of  the  current  farm  proposal: 
put  those  aside.  Just  remember  how 
critical  it  is  that  Senators  have  the 
right  to  offer  amendments  and  not  be 
impeded  by  the  parliamentary  process 
that  could  be  put  in  place  under  clo- 
ture. I  do  not  want  that  to  happen  on 
this  bill,  or  on  any  piece  of  legislation, 
for  which  there  has  been  no  debate  or 
amendments. 

There  may  come  a  time  when  we  are 
going  to  have  to  invoke  cloture — when 
I  would  support  it.  But  not  today,  not 
under  the  circumstances,  and  not  with- 
out having  a  good  debate  and,  cer- 
tainly, not  with  the  expectation  that 
this  ultimately  will  go  nowhere. 

A  justified  Presidential  veto  of  this 
legislation  would  put  us  right  back 
where  we  started.  We  do  not  want  that; 
farmers  do  not  want  that.  Let  us  work 
through  this  and  get  a  compromise 
that  will  aillow  us  a  meaningful  oppor- 
tunity to  come  together,  and  I  will  pre- 
dict passage  by  an  overwhelming  vote, 
certainly  by  the  end  of  the  day  tomor- 
row. 

I  yield  the  floor. 

Mr.  LEAHY.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes,  27  seconds. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that,  at  the  conclu- 
sion of  my  time,  the  distinguished  sen- 
ior Senator  from  Virginia  be  given  1 
minute  under  his  own  control. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  wish  we 
were  not  in  the  situation  we  are  in.  I 
would  like  to  see  a  farm  bill  done  in 
the  normal  course.  In  1990,  when  we  did 
the  Leahy-Lugar  farm  bill,  it  was  a 
comprehensive  package  that  blended 
the  needs  and  interests  of  urban  and 
rural  America  with  the  need  to  main- 
tain and  reclaim  our  environmental 
heritage  as  well  as  to  provide  the  food 
and  fiber  needed  in  this  country. 

We  seem  to  be  operating  under  a  dif- 
ferent situation.  I  hope  that  the  final 
package  we  have  here  will  have  a  bi- 
partisan nature  to  it.  The  other  body 
determined  that  they  cannot  do  that.  I 
believe  we  are  different  in  this  body. 
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and  I  believe  that  we  can.  We  have  al- 
ways approached  farm  legislation  that 
way,  amd  this  is  no  different. 

As  I  approached  the  farm  bill  year,  I 
asked  myself  the  following  question, 
and  it  is  a  question  that  I  believe  every 
Member  in  this  body  needs  to  ask  him 
or  herself. 

What  is  a  farm  bill? 

In  1996,  a  farm  bill  is  no  longer  just 
about  farm  programs.  It  is  not  just 
about  growing  crops  or  amber  waves  of 
grain. 

The  farm  bill  is  about  feeding  the 
American  people.  It  is  about  the  elimi- 
nation of  hunger  in  one  of  the  wealthi- 
est nations  in  the  world. 

The  farm  bill  ensures  that  children 
do  not  go  to  bed  hungry — at  home  and 
abroad. 

Congress  created  the  world's  most 
cost-efficient  and  effective  nutrition 
programs. 

These  programs  are  the  lifeline  for 
millions  of  Americans — especially  chil- 
dren in  need  of  Government  assistance. 

Except  for  the  26  million  Americans 
on  food  stamps,  most  Americans  do  not 
realize  that  food  stamps  are  Americas 
best  and  largest  child  nutrition  pro- 
gram. 

Most  Americans  are  not  aware  that 
the  authority  for  the  food  stamp  and 
other  nutrition  programs  expired  last 
year. 

Today,  we  have  the  opportunity  to 
reauthorize  these  nutrition  programs 
and  maintain  this  safety  net  for  mil- 
lions of  at-risk  Americans. 

Quite  simply,  this  is  a  moral  ques- 
tion. 

The  farm  bill  is  about  safety — know- 
ing that  the  food  supply  of  our  children 
and  our  children's  children  is  safe. 

When  our  children  drink  a  glass  of 
water,  we  know  it  is  free  of  pesticides. 
When  our  children  buy  a  school  lunch 
or  grab  a  snack  after  school,  their  par- 
ents and  teachers  know  it  is  safe  to 
eat. 

The  farm  bill  is  about  the  environ- 
ment. It  is  about  responsibility  to  con- 
servation and  the  legacy  we  leave  to 
future  generations. 

I  have  said  twice  this  year  on  the 
Senate  floor  that  the  historical  basis 
for  the  present  commodity  programs 
has  disappeared. 

And,  I  know  that  they  are  important 
to  the  2  to  3  percent  of  the  population 
that  they  directly  serve.  But.  these 
programs,  as  presently  structiu-ed 
make  less  and  less  sense  to  the  major- 
ity of  the  population. 

There  is  a  real  reason  that  taxpayers 
should  make  payments  to  farmers  and 
ranchers.  It  is  simple  and  clear  jus- 
tification for  commodity  programs  and 
Americans  understand  it. 

Farmers  and  ranchers  manage  half  of 
the  land  in  the  United  States.  Yes.  half 
of  the  land  in  the  United  States. 

Farmers  and  ranchers,  however,  need 
the  help  of  taxpayers  to  implement  in- 
novative, valued  environmental  solu- 
tions to  maintain  this  land. 


It  is  impossible  to  solve  our  clean 
water  problems,  wetland  and  wildlife 
problems  except  through  a  positive  in- 
centive program  that  should  form  the 
basis  of  the  agricultural  program  of  the 
next  century. 

We  have  accomplished  that  in  this 
legislation.  For  the  first  time  there 
will  be  Incentives  to  help  all  farmers 
and  ranchers  be  the  good  neighbors 
that  they  have  always  worked  to  be  by 
allowing  them  ways  to  control  the  ag- 
ricultural-related pollution  that  af- 
fects our  rural  and  urban  communities. 

Bottom  line,  this  package  will  pro- 
vide a  future  farm  program  that  will 
fund  conservation-based  farm  programs 
that  benefit  every  American  and  it  will 
help  all  farmers  and  ranchers  who  con- 
trol pollution  and  steward  sensitive 
lands — not  just  those  who  produce 
major  crops. 

It  is  a  good  package.  Can  we  do  bet- 
ter? Sure,  we  could,  by  going  through 
the  normal  course.  The  last  time  we 
had  a  5-year  farm  bill,  it  took  7  days — 
an  all-time  record.  These  things  some- 
time take  a  long  time.  I  wish  we  could 
have  come  to  agreement  with  the  pro- 
posal the  distinguished  Senator  from 
Indiana,  Senator  LUGAR,  and  I,  along 
with  Senator  Daschle  and  Senator 
D0L£,  made  to  our  respective  caucuses 
last  Thursday.  In  my  mind  that  was 
the  best  of  all  possible  worlds. 

That  has  not  been  found  acceptable.  I 
think  that  is  unfortunate.  I  think  we 
could  have  had  more  enthusiasm  and 
voted  for  it  had  that  happened.  Now  we 
have  what  we  have. 

A  farm  bill  should  also  be  responsive 
to  the  needs  of  a  region  with  special 
circumstances.  This  farm  biU  does  that 
by  consenting  to  the  Northeast  Inter- 
state Dairy  Compact.  The  compact  is 
State  law  in  the  each  of  the  six  New 
England  States  and  is  strongly  sup- 
ported by  New  England's  governors. 

The  compact  is  a  grassroots  effort  de- 
signed to  set  fair  and  stable  milk  prices 
that  will  benefit  farmers  and  consum- 
ers. The  New  Elngland  States  are  not 
asking  for  ajiything  but  to  go  forward 
with  this  effort.  All  year  we  have  heard 
about  the  need  to  give  more  power 
back  to  the  States.  This  is  an  oppor- 
tunity for  Congress  to  do  just  that. 

Later  during  this  debate  there  will  be 
an  amendment  to  deal  with  national 
dairy  policy.  It  is  not  perfect  but  it  is 
a  good  start,  and  certain  issues  will 
need  to  be  resolved  in  the  House-Sen- 
ate conference.  It  eliminates  the  as- 
sessment farmers  have  to  pay  for  the 
dairy  program,  and  phaises  down  price 
supports.  It  saves  S80  million  over  7 
years,  not  bad  for  a  program  that  cost 
only  $4  million  laist  year. 

This  amendment  will  also  protect 
and  reform  the  Federal  milk  market- 
ing orders  and  allow  our  dairy  produc- 
ers to  compete  internationally  by  fully 
funding  the  Dairy  Export  Incentive 
Program. 


RESTORATION  OF  THE  FLORTOA  EVERGLADES 

Mr.  LEAHY.  Mr.  President,  included 
in  the  farm  bill  that  the  Senate  will 
consider  today  is  a  provision  for  S200 
million  to  be  used  by  the  Secretary  of 
the  Department  of  the  Interior  to  move 
forward  with  restoration  of  the  Ever- 
glades ecosystem.  Some  of  my  col- 
leagues may  wonder  why  the  farm  bill 
contains  such  a  provision,  and  I  would 
like  to  take  a  few  minutes  to  explain 
the  importance  of  restoring  this  unique 
ecosystem. 

The  Everglades  is  one  of  the  most 
unique  wetland  ecosystems  in  the 
world.  It  is  a  national  treasure  that  is 
in  peril  and  deserves  the  immediate  at- 
tention of  Congress. 

Prior  to  the  1940's  the  Everglades 
ecosystem  covered  most  of  south  Flor- 
ida, from  its  headwaters  In  the  Kissim- 
mee  River  basin  to  the  coral  reefs  of 
Florida  Bay.  Because  of  man's  alter- 
ations, the  once  "river  of  grass"  is  now 
fragmented  and  deteriorating,  threats 
ening  not  only  the  wildlife  of  the 
esosystem.  but  also  the  water  supplies, 
economy  and  quality  of  life  for  the  peo- 
ple who  live  in  Florida. 

The  central  and  south  Florida 
project,  authorized  by  Congress  to  con- 
trol flooding  and  reclaim  land  in  the 
area,  has  had  unintended  and  disas- 
trous results.  While  flood  protection  in 
many  areas  has  improved,  south  Flor- 
ida's ecosystem  has  suffered  greatly. 

On  average,  more  than  500.000  acre 
feet  of  water  are  sent  to  tide  each  year 
from  Lake  Okeechobee.  In  addition,  an- 
other 1  million  acre  feet  from  the  Ever- 
glades agricultural  area  is  discharged 
to  tide  each  year  through  east  coast 
canals.  This  water  once  remained  in 
the  system  and  was  a  primary  source  of 
fresh  water  for  wildlife  and  served  to 
replenish  the  ground  water  supplies. 

Now  the  water  that  flows  south  in 
the  Everglades  marshes  is  diverted  by 
canals  and  polluted  by  agricultural 
runoff,  primarily  from  sugarcane 
fields.  Water  entering  the  Everglades 
often  has  20-30  times  the  phosphorous 
levels  that  are  found  in  unpolluted 
parts  of  the  Everglades.  This  has  led  to 
an  explosion  of  plants  that  are  dra- 
matically altering  the  landscape  and 
the  habitat  of  threatened  and  endan- 
gered species.  Cattails  are  overwhelm- 
ing periphyton,  the  very  base  of  life  in 
the  ecosjrstem,  destroying  the  unique 
balance  of  the  Everglades. 

Throughout  the  system,  clear,  fresh 
water  has  been  replaced  by  murky,  nu- 
trient laden  water  that  does  not  sup- 
port native  plant  and  animal  species. 

The  years  of  water  diversion  and  pol- 
lutants affect  not  only  the  Everglades, 
but  also  Florida  Bay.  The  Bay  is  suffer- 
ing from  a  lack  of  fresh  water  that  has 
led  to  algal  blooms  and  contributed  to 
the  extinction  of  North  America's  only 
native  coral  reef.  As  a  consequence, 
this  once  teeming  estuary  now  is 
closed  to  commercial  fishing,  and  the 
tourism  industry  of  the  region  is 
threatened. 
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We  must  not  let  tl^e  Everglades  die. 
Although  the  decline' of  the  ecosystem 
continues,  it  is  reversible. 

Current  efforts  by  pederal.  State  and 
local  governments  toj  restore  the  sys- 
tem are  moving  forvard.  Restoration 
will  involve  not  only  protection  of  the 
natural  system,  butj  also  continued 
flood  protection  and  5|rovisions  for  ade- 
quate water  supplies!  for  wildlife  and 
humans.  This  comflrehensive  effort 
could  be  derailed  if  sufficient  acreage 
in  the  southern  Evergjades  agricultural 
area  is  not  acquired  tJD  provide  storage 
and  delivery  of  adeqtiate,  fresh  water 
supplies  to  the  natural  system. 

As  explained  by  the  Everglades  coali- 
tion, a  diverse  group  of  more  than  30 
citizens,  environmental  amd  conserva- 
tion organizations,  restoration  of  the 
Everglades  requires  a  'dike  to  dike" 
approach  to  restore  tfte  natural  flow  of 
water  into  the  Everglades,  preserve  and 
clean  up  polluted  waters,  reduce  flood- 
ing and  provide  more  [water  to  a  grow- 
ing Florida.  A  "dikej  to  dike"  water 
storage  and  managei^ient  area  of  ap- 
proximately 230,000  adres  in  the  south- 
em  Everglades  agricultural  area  would 
be  used  to  restore  water  quality  and  a 
more  natural  hydrope(riod  in  the  Ever- 
glades. Portions  of  llhis  land  are  ad- 
ready  state  owned,  jmd  are  available 
for  Everglades  restoration  purposes. 
About  130,000  additioial  acres  of  land 
currently  used  for  sigarcane  produc- 
tion will  need  to  be  ^quired  in  order 
to  complete  the  necessary  water  man- 
agement area. 

According  to  the 
tion,  significantly 
storage  will  provide 
benefits  to  all  of  sou 
ing:  The  recovery  of 
to  the  ocean;  more  w^ter  for  all  water 
users,  including  th4  natural  Ever- 
glades: restoration  of  |  the  natural  tim- 
ing, distribution  and  flow  into  the  Ev- 
erglades; more  areas  to  clean  polluted 
water;  the  amelioration  of  flooding; 
and  the  protection  of  the  Lake  Okee- 
chobee, St.  Lucie  ane  Caloosahatchee 
estuary  ecosystems. 

This  is  an  ambitions  project,  which 
will  cost  billions  of  dpllars.  Today,  we 
are  making  a  small  id  own  payment — 
S200  million  for  Everglades  restoration. 

Specifically,  this  provision  directs 
the  Secretary  of  theJTreasury  to  pro- 
vide S200  million  to  b«  used  toward  the 
acquisition  and  mo4ification  of  ap- 
proximately 130,000  aires  in  the  Ever- 
glades agricultural  afea  identified  by 
the  agencies  to  be  us^d  for  water  stor- 
age and  delivery.  Thjis  would  include 
the  remaining  private^  acreage  in  town- 
ships 46,  47.  and  48  cf  the  Everglades 
agricultural  area,  approximately  52,000 
acres  referred  to  as  the  "Talisman 
Tract"  and  other  restaration  activities 
in  the  ecosystem.  When  enacted,  no 
further  action  by  Congress  will  be  nec- 
essary to  authorize  the  administration 
to  spend  these  funds.  In  addition,  the 
funds  shall  not  be  provided  for  this  pro- 
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gram  from  the  Conservation  Reserve, 
Wetlands  Reserve  or  any  other  con- 
servation programs. 

This  small  down  payment  will  be  in- 
sufficient for  total  restoration.  It  is 
only  part  of  the  Federal  Government's 
share  of  this  coordinated  restoration 
effort.  More  important,  it  in  no  way  re- 
lieves others — particularly  the  sugar- 
cane industry  that  has  benefited  from 
the  alteration  of  the  system  and  con- 
tinues to  pollute  it— of  its  obligation  to 
contribute  to  restoration  costs. 

These  growers  benefit  from  the  Fed- 
eral Sugar  Program  that  guarantees 
them  significant  earnings.  In  the  next  5 
years  alone,  some  139  Florida  sugar 
producers  and  processors  will  make 
more  than  $1  billion  in  profits  because 
Washington  Inflates  the  price  of  sugau:, 
at  the  expense  of  the  consumer 

Fonda  sugar  producers  must  contrib- 
ute their  fair  share — a  2-cent  per  pound 
assessment  on  new  sugar  grown  in  the 
Everglades — to  pay  for  both  past  water 
quality  degradation  caused  by  cane 
farming,  and  for  land  acquisition  vital 
to  Everglades  restoration.  This  would 
raise  $350  million  over  5  years. 

This  proposal  has  wide  spread  sup- 
port in  Florida.  PoU  after  poll  shows 
that  voters  there  believe  polluters 
should  pay  and  favor  the  2-cent  assess- 
ment. 

I  will  pursue  every  effort  until  Con- 
gress or  the  voters  in  Florida  impose  a 
2  cent  assessment  on  every  new  pound 
of  sugar  grown  in  the  Everglades  agri- 
cultural area. 

In  addition,  today's  action  should 
help  the  Clinton  Administration  which 
is  taking  significant  leadership  on  re- 
storing the  Everglades.  In  a  January 
11,  1996  directive.  Vice  President  Gore 
ordered  key  Cabinet  departments  to 
prepare  a  thorough  plan  for  the  Presi- 
dent ...  for  the  restoration  of  the  Ev- 
erglades and  the  south  Florida  eco- 
system. 

The  Vice  President  wrote  that  "the 
Florida  sugarcane  producing  industry 
must  pay  their  fair  share"  of  restora- 
tion costs.  He  further  directed  senior 
administration  officials  to  develop  a 
plan  that:  "assures  that  sufficient  land 
now  involved  in  agricultural  produc- 
tion is  returned  to  its  natural  function 
to  allow  for  storage  and  purification  of 
water." 

I  will  do  all  I  can  to  work  with  the 
administration  in  this  effort. 

Mr.  President,  I  ask  that  the  full  text 
of  Vice  President  Gore's  January  11, 
1996.  directive  and  administration's 
guiding  principles  be  included  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


OrnCE  OF  THE  VICE  PRESIDENT, 

Washington,  DC.  January  11. 1996. 

Memorandum  For:  Bruce  Babbitt,  Secretary 

of  Interior, 
Dan  Gllckman.  Secretary  of  Agriculture, 
Carol  Browner.  Administrator  EPA, 
Alice  Bivlln,  Director  0MB, 
Katie  McGlnty,  Chair  CBQ, 
Togo  West,  Secretary  of  the  Army. 
From:  The  Vice  President. 
Subject:  Everglades  and  South  Florida  Eco- 
system Restoration. 

Recently,  the  President  and  I  again  dis- 
cussed the  issue  of  restoring  the  Everglades. 
We  both  continue  to  be  deeply  concerned 
about  the  problems  there,  and  believe  that 
the  Administration  must  continue  to  provide 
strong  leadership  and  aggressively  build  on 
your  collective  efforts  to  date  to  restore  and 
manage  wisely  the  South  Florida  ecosystem. 

During  a  recent  trip  to  South  Florida  I 
pledge  to  expedite  our  work.  Through  this 
memorandum  I  am  therefore  requesting 
OMB  and  CBQ  to  work  with  the  departments 
and  agencies  co  prepare  a  thorough  plan  for 
rhe  President  that  builds  on  our  work  and 
the  set  of  principles  adopted  by  the  Adminis- 
tration to  ensure  fairness  In  funding  the  res- 
toration of  the  Everglades  and  South  Florida 
ecosystem.  (A  copy  of  the  principles  is  at- 
tached). 

This  plan  should  accomplish  the  following 
objectives: 

Assure  that  sufficient  land  now  Involved  in 
agricultural  production  Is  returned  to  Its 
natural  function  to  allow  for  storage  and  pu- 
rification of  water.  I  understand  that  a  num- 
ber of  scientists  have  recommended  that 
100,000  acres  or  more  will  be  necessary  to 
achieve  a  thorough  restoration.  I  would  like 
the  Army  Corps  of  Engineers  to  complete,  as 
quickly  as  possible,  its  assessment  of  this 
acreage  and  whether  additional  acreage  will 
be  necessary  to  accomplish  this  objective; 

Ensure  a  long-term,  reliable  reverse 
stream  to  be  put  toward  land  acquisition  and 
other  essential  activities.  Please  specifically 
note  continued  federal,  state,  and  local  gov- 
ernment contributions,  and  economic  incen- 
tives, and  identify  and  assess  mechanisms 
that  can  ensure  that  those  responsible  for 
the  pollution  harming  the  South  Florida  eco- 
system and  those  who  benefit  from  the  fed- 
eral flood  control  and  water  supply  projects. 
Including  the  Florida  sugarcane  producing 
industry,  pay  their  fair  share; 

Identify  those  measures  that  must  be  un- 
dertaken in  short  order,  such  as,  for  exam- 
ple, preserving  a  buffer  around  the  Ever- 
glades and  increasing  water  flows  to  Florida 
Bay:  and 

Expedite  and  coordinate  the  various  fed- 
eral efforts  now  ongoing  for  ecosystem  res- 
toration Including  the  Army  Corps  of  Engi- 
neers 'restudy". 

In  developing  this  plan,  please  work  with 
our  state,  local  and  tribal  governmental 
partners.  In  addition,  I  would  also  ask  you  to 
consider  all  potential  sources  of  revenues  for 
such  an  effort,  and  to  review  any  mecha- 
nisms including,  for  example,  land  trades; 
sales  of  surplus  federal  lands;  or  conserva- 
tion easements,  for  acquisition  of  the  nec- 
essary properties  or  development  rights. 

Your  timely  attention  to  this  matter  is 
very  much  appreciated.  The  Administra- 
tion's continued  leadership  on  this  matter  is 
vital  and  I  anticipate  with  great  Interest 
your  report  on  the  best  means  for  the  Ad- 
ministration to  assure  the  future  of  the  pre- 
cious natural  treasure — the  Florida  Ever- 
glades and  Florida  Bay— and  the  health  and 
economic  prosperity  of  the  citizens  of  South 
Florida.  Thank  you. 
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Funding  Tax  Restoration  of  the 
Everglades,  Guiding  Principles 


DECEMBER  1993 

The  restoration  and  protection  of  the  Ever- 
glades and  Florida  Bay  is  one  of  the  Clinton 
Administration's  highest  environmental  pri- 
orities. The  Everglades  Is  a  unique  national 
natural  treasure.  With  Florida  Bay,  it 
underglitls  the  quality  of  life  and  the  tour- 
ism and  Ashing  Industries  in  South  Florida. 

The  substantial  costs  of  restoration  over 
decades  should  be  borne  by  those  who  have 
benefitted  from  activities  that  profoundly 
altered  the  Everglades  acosystem.  and  by 
those  who  will  potentially  benefit  by  its  res- 
toration. Florida  sugarcane  producers  should 
pay  their  fair  share  of  the  costs.  Federal 
State  and  local  governments  also  should 
share  in  the  costs  of  restoration. 

Congress  should  adopt  legislation  that  pro- 
vides funding  to  assist  In  making  a  substan- 
tial down  payment  on  the  significant  res- 
toration needs  that  immediately  face  the  Ev- 
erglades— such  as  enhancing  more  natural 
water  deliveries  to  the  Everglades  and  Flor- 
ida Bay,  acquisition  of  the  Talisman  tract, 
and  acquisition  and  engrlneerlng  of  an  East 
Everglades  water  preserve  buffer  zone. 

Funding  proposals  should  meet  clearly  de- 
fined objectives  and  be  integrated  Into  tech- 
nical plans  for  the  overall,  long-term  effort 
to  restore  the  South  Florida  ecosystem.  Res- 
toration and  funding  proposals  should  be 
evaluated  for  their  effect  on  the  South  Flor- 
ida ecosystem,  rather  than  on  any  single 
component  of  that  ecosystem. 

The  proposals  should  be  developed  and  Im- 
plemented In  consultation  with  State  and 
local  communities  and  officials. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  con- 
gratulate the  leadership  for  trying  to 
move  this  bill  forward. 

My  contribution  is  very  short.  I  have 
just  returned  from  a  wonderful  2-day 
visit  to  the  rural  areas  in  my  State.  I 
visited  yesterday  and  spoke  to  the  Vir- 
ginia Association  of  Corn  Growers,  the 
Virginia  Association  of  Soybean  Grow- 
ers. Every  one  of  them  said  "Where  is 
this  bill?" 

This  morning  was  the  most  drajnatic. 
I  visited  a  section  of  my  State,  the  val- 
ley which  was  ravaged  by  floods,  ice, 
and  snow,  together  with  the  Federal 
Emergency  Management  Agency.  We 
were  there  this  morning  to  help  farm- 
ers. Mr.  President,  13  counties  and  3 
municipalities  were  severely  damaged. 
One  old  farmer  got  up,  looked  at  me. 
and  said,  "Senator,  we  can  dig  out 
from  under  all  this  ice  and  snow.  Why 
can  you  not  dig  out  from  the  problems 
of  Washington  and  pass  that  farm 
bill?" 

I  assured  him  that  I  would  leave  in- 
stantly to  return  to  Washington  to  cast 
a  vote  to  do  just  that. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  Senators 
Gramm  of  Texas  and  Snowe  of  Maine  be 
added  as  cosponsors  for  the  Leahy  sub- 
stitute amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President,  my 
Democratic  colleagues  say  we  need  a 
farm  bill.  They  could  not  be  more  cor- 


rect. The  simple  solution:  vote  for  the 
Craig-Leahy  substitute  amendment. 

Last  week  -the  Senate  voted  on  the 
motion  to  invoke  cloture  on  S.  1541. 
which  contained  the  agriculture  provi- 
sions included  in  the  Balanced  Budget 
Act  that,  unfortunately,  my  Demo- 
cratic colleagues  opposed  ajid  the 
President  vetoed.  I  am  disappointed 
that  the  Senate  was  unsuccessful  in 
limiting  debate  on  this  legislation, 
which  would  have  moved  this  body  one 
step  closer  to  passing  a  farm  bill. 

Today  I  urge  my  colleagues  on  the 
other  side  of  the  aisle  to  put  party  poli- 
tics aside  and  vote  for  farm  legislation 
that  has  the  support  of  both  Democrats 
and  Republicans;  the  Craig/Leahy  sub- 
stitute amendment. 

The  Craig/Leahy  substitute  amend- 
ment represents  a  bi-partisan  approach 
to  farm  legislation;  farm  legislation 
that  win  allow  our  farmers  to  farm  to 
the  marketplace  and  not  to  Washing- 
ton, D.C.  bureaucrats'  farm  legislation 
that  will  provide  flexibility,  predict- 
ability, simplicity,  and  opportunity  for 
the  American  farmer;  and  farm  legisla- 
tion that  will  give  certainly  to  farm- 
ers, their  bankers,  and  to  the  tax- 
paying  public.  Simply  put  Mr.  Presi- 
dent, the  Craig/Leahy  compromise  will 
give  U.S.  farmers  the  positive  reforms 
they  need  in  order  to  respond  to  the  de- 
mands of  emerging  world  markets. 

Members  of  both  parties  have  de- 
bated the  need  for  a  farm  bill  for  near- 
ly ten  months.  My  advice  to  my  col- 
leagues is  simple;  by  supporting  the 
Craig/Leahy  compromise  today  we  can 
have  a  farm  bill  that  is  supported  by 
farmers  across  the  country:  a  farm  bill 
that  provides  genuine  flexibility  and  a 
smooth  transition  into  the  market-re- 
sponsive agriculture  of  the  next  cen- 
tury. 

The  alternative,  Mr.  President,  is  the 
status-quo.  That,  Mr.  I*resident.  is  sim- 
ply unacceptable  to  farmers  in  my 
State  of  Washington  and  across  the 
country.  American  farmers  deserve 
better — they  deserve  a  program  that 
will  provide  certainty  and  flexibility. 
It  Is  time  to  put  party  politics  aside 
and  vote  for  farm  legislation  that  has 
support  from  both  sides  of  the  aisle. 

Vote  for  the  Craig/Leahy  substitute 
today  and  give  our  farmers  what  they 
deserve:  a  farm  program  will  allow 
them  to  farm  according  to  the  market- 
place and  stop  the  Federal  government 
flrom  telling  them  what  crop  to  plant, 
when  to  plant,  and  how  much  to  plant. 
Washington  does  NOT  know  best — 
these  decisions  belong  to  the  farmer, 
not  the  Federal  Government.  Voting 
for  the  Craig/ljeahy  compromise,  Mr. 
President,  is  common  sense 

In  closing  Mr.  President,  I  ask  unani- 
mous consent  that  a  copy  of  a  letter 
from  Washington  State  Farm  Bureau, 
representing  over  6.000  farmers  and 
ranchers  in  my  State,  be  printed  in  the 
Record. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Washington  State  Farm  Bureau, 

Olympia.  WA.  February  5, 1996. 
Hon.  Slade  Gorton, 
Hart  Senate  Building.  Washington.  DC. 

De-ar  Senator  Gorton:  This  letter  is  being 
sent  on  behalf  of  the  6.000  farmers  and  ranch- 
ers that  the  Washington  State  Farm  Btireau 
represents.  We  are  asking  your  supiwrt  for  a 
seven-year  farm  bill. 

It  is  important  that  you  understand  that 
our  members  are  adamantly  opposed  to  a  one 
or  two  year  extension  of  current  law.  To  do 
this  would  exasperate  immediate  cash  flow 
problems  for  our  farmers.  Also,  a  one  or  two 
year  extension  leaves  the  long  term  look 
very  uncertain  for  our  farmers.  We  are  also 
opposed  to  reverting  back  to  the  Act  of  1949. 
Many  problems  would  result  from  this  ap- 
proach, especially  since  the  allotments  based 
on  the  1950  production  patterns  are  not  con- 
sistent with  where  wheat  is  actually  grown 
today. 

Our  farmers  are  trying  desjwrately  to  plan 
for  this  year's  crop.  Further  Inaction  on  be- 
half of  the  Senate  and  the  House  will  only 
continue  to  disrupt  both  financing  and  plant- 
ing of  their  1996  crop.  Farm  families  can't  af- 
ford to  have  Congress  continue  to  stop  the 
process  of  signing  a  farm  bill  Into  law. 

A  Farm  Bureau  analysis  shows  that  we 
need  a  farm  bill  which  guarantees  S44  billion 
in  spending  on  commodity  programs.  We  be- 
lieve that  this  spending  level  reflects  a  sig- 
nificant contribution  to  budget  deficit  reduc- 
tion by  agriculture  and  is  the  mlnlmom 
amount  necessary  for  effective  commodity 
programs. 

It  is  our  understanding  that  there  will  be  a 
cloture  vote  on  Tuesday,  February  6th  on  the 
Craig/Leahy  substitute  bill  for  S.  1541.  We 
urge  you  to  support  S.  15(1.  Please  vote  for 
this  compromise  farm  bill  and  allow  our 
farmers  and  ranchers  to  focus  on  what  they 
do  best,  feeding  the  people  of  oar  great  coun- 
try and  the  world. 
Sincerely, 

Stevt  Appel, 

President. 

Mr.  DOMENICI.  Mr.  President,  tre- 
mendous changes  have  occurred  in  the 
agriculture  economy  over  the  last 
many  years. 

The  growth  of  biotechnology,  new 
and  dramatic  genetic  research  applied 
at  the  farm  level,  new  and  innovative 
production  techniques,  broadened  com- 
munication and  transportation  sys- 
tems, have  all  contributed  to  a  much 
different  farm  and  ranch  operations 
today  than  just  a  decade  ago — let  alone 
half  a  century  ago  when  New  Deal  leg- 
islation put  on  the  books  the  farm  pro- 
grams we  still  have  today. 

I  remind  my  colleagues  when  the 
Commodity  Credit  Corporation  was  es- 
tablished in  1933  farm  households  ac- 
counted for  25  percent  of  the  U.S.  popu- 
lation and  generated  over  10  percent  of 
GDP. 

Today  farm  households  comprise  less 
than  2  percent  of  the  population  and 
generate  less  than  2  percent  of  GDP.  I 
know  that  the  total  food  and  fiber  sys- 
tem beyond  the  farm  gate  contributes 
another  10  to  13  percent  to  GDP. 

But  those  factors  that  helped  create 
the  need  for  farm  price  support  pro- 
grams in  1933  no  longer  apply  today. 
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That  is  one  reason  why  I  am  support- 
ive of  the  concepts  I  of  an  agriculture 
market  transition  program  that  we  in- 
cluded in  the  Balanced  Budget  Act  of 
1995.  J 

Today  an  intemalllonal  market  has 
developed  for  America's  farm  products 
and  we  need  to  proviie  the  mechanisms 
that  allow  farmers  t^  base  decisions  on 
market  conditions  ajid  not  on  Govern- 
ment programs. 

The  Market  Trainsition  Program 
moves  agriculture  in  a  new  direction 
which  will  give  farmers  the  freedom  to 
plant  what  they  wani;,  when  they  want, 
so  that  they  will  be  able  to  compete  in 
our  global  market  environment. 

The  Market  Transition  Program  also 
ends  the  production  control  programs 
of  the  Depression  eta  and  provides  a 
market  transition  f<ir  American  agri- 
culture. 

Under  our  current  system,  farmers 
may  be  required  to  take  land  out  of 
production  which  allows  our  foreign 
competitors  to  make  up  the  difference 
in  the  world  markets, 

The  Balanced  Budget  Act  and  the 
Leahy  compromise  also  provides  more 
flexibility,  which  farmers  have  asked 
for,  less  paperwork,  aind  a  better  oppor- 
tunity for  farmers  to  earn  a  living  ftom 
the  marketplace. 

Mr.  President,  a  g^oup  of  15  distin- 
guished economists,  including  the  chief 
agricultural  economiiit  from  the  Eisen- 
hower, Kennedy,  Johnson,  Ntxon, 
Carter.  Reagan,  Bust.,  and  Clinton  ad- 
ministrations, have  indicated  their 
support  for  the  reforu  is  in  the  Balanced 
Budget  Act.  Those  coicepts  are  also  in- 
corporated in  the  Lsahy  compromise 
bill. 

I  ask  unanimous  consent  that  a  let- 
ter be  printed  in  the  Record  at  the 
conclusion  of  my  statfement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ord(!red. 

(See  exhibit  1.) 

Mr.  DOMENICI.  Mr  President,  I  sup- 
port the  concept  ol  a  spending  cap 
which  were  included  in  the  Balanced 
Budget  Act  for  agriculture  and  axe  also 
included  in  the  bipartisan  Leahy  com- 
promise. 

The  spending  cajps  as  provided 
through  a  market  transition  program 
will  benefit  both  the  taxpayer  and  the 
farmer.  The  taxpayer  will  not  end  up 
paying  for  unforeseen  spending  and  the 
farmer  will  know  \what  resources  he 
will  have  in  the  futuris 

The  Market  Transit  ion  Program  puts 
a  cap  on  total  spending  for  the  wheat, 
cotton,  feed  grain.  a|nd  rice  programs 
at  $35.6  billion  over  6 

Spending  for  the  dommodity  Credit 
Corporation  programii  has  varied  wide- 
ly from  $0.6  billion  in 
in  1986. 

The    spending    cap 
Transition  Program 
seen  spending  increaisfes  which  have  fre 
quently  occurred  in  piist  years 

It  is  my  hope  that 
straints  included  in 


1975  to  $26  billion 

in    the    Market 
ffill  limit  unfore- 


the  spending  re- 
a  market  transi- 


tion program  will  be  retained  in  the 
final  Senate  bill. 

Mr.  President,  some  have  also  said 
that  any  spending  reductions  to  agri- 
culture is  unacceptable.  However,  any 
reductions  will  provide  a  downpayment 
toward  a  balanced  budget. 

Mr.  President,  the  Balanced  Budget 
Act  made  reforms  to  farm  programs, 
saved  $4.6  billion  and  allowed  the  De- 
partment of  Agriculture  to  spend  $65.1 
billion  in  outlays  over  the  next  7  years 
for  the  commodity,  conservation,  ex- 
port, and  crop  insurance  programs. 

We  also  know  that  modern  day  agri- 
culture requires  significant  amounts  of 
oi)erating  capital.  Farmers  will  be  one 
of  the  largest  beneficiaries  from  a  bal- 
anced budget  because  interest  rates 
will  decrease. 

Mr.  President,  I  would  also  like  to  re- 
mind my  colleagues  that  if  the  savings 
diminish  we  will  have  to  make  up  the 
difference  elsewhere  to  achieve  a  bal- 
anced budget. 

I  cannot  end  this  discussion  without 
talking  about  agriculture  in  my  home 
State  of  New  Mexico. 

Mr.  President,  in  my  home  State  cat- 
tle, calves,  and  dairy  dominate  agri- 
culture receipts — 70  percent  of  total 
cash  receipts  in  New  Mexico  came  from 
livestock  and  dairy  operations. 

In  truth,  because  of  the  heavy  em- 
phasis on  livestock  and  dairy  in  my 
State,  ranchers  and  dairy  operators 
have  a  keen  interest  in  farm  bill 
changes. 

Mr.  President,  I  am  concerned  that 
none  of  the  bills  have  been  discussed  do 
not  include  a  dairy  title. 

The  New  Mexico  dairy  industry  has 
grown  significantly  over  the  past  sev- 
eral years.  The  number  of  milk  cows 
has  increased  by  104  percent  from  1990 
to  1994  compared  to  a  decrease  of  5  i)er- 
cent  for  the  United  States. 

New  Mexico  has  also  led  the  Nation 
in  milk  production  per  cow  in  2  of  the 
last  4  years.  New  Mexico  dairy  farmers 
and  manufacturers  have  made  substan- 
tial investments  in  one  of  our  fastest 
growing  dairy  States. 

In  fact.  New  Mexico  will  have  the 
largest  cheese  manufacturing  plant  in 
the  world  once  construction  is  com- 
pleted. 

For  these  reasons  it  is  my  hope  that 
we  can  enact  policies  which  are  fiscally 
responsible,  reduce  regulation,  reward 
efficiency,  reduce  the  number  of  man- 
dates on  the  industry,  and  increaise  the 
dairy  industries  ability  to  compete  in 
the  international  marketplace. 

Mr.  President,  the  House  Agriculture 
Conrunittee  has  already  reported  a  farm 
bill  which  includes  a  dairy  title. 

It  is  my  understanding  that  the  bill 
would  consolidate  many  existing  mar- 
keting orders  to  8  or  13  orders.  I  believe 
that  is  good  policy  but  previous  ver- 
sions of  the  bill  would  eliminate  all 
dairy  programs  if  the  USDA  does  not 
consolidate  the  orders  in  2  years. 

This  type  of  policy  concerns  me  be- 
cause   outright    elimination    could    be 
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devastating  to  the  stability  of  the  in- 
dustry. 

In  addition,  other  policy  adjustments 
provided  for  in  the  House  bill  appear  to 
be  short-sighted  in  their  approach. 

It  is  my  hope  that  we  will  take  every 
opportunity  to  provide  as  many  ave- 
nues as  possible  for  our  dairy  farmers 
to  compete  in  growing  world  market. 

Looking  for  long  term  opportunities 
for  stable  and  sustained  markets  is  far 
more  important  than  providing  for 
short-sighted  fixes  that  end  up  as  bur- 
dens on  both  the  dairy  industry  and  the 
taxpayer. 

Mr.  President,  the  peanut  industry 
took  the  initiative  early  last  year  to 
eliminate  costs  of  the  program  to  the 
taxpayer.  The  provisions  in  the  Bal- 
anced Budget  Act  and  the  Leahy  com- 
promise do  eliminate  the  cost  to  the 
taxpayer — saves  $412  million  over  the 
next  7  years. 

Mr.  President,  the  Leahy  substitute 
bill  includes  an  amendment  regarding 
peanuts  which  is  very  important  to  my 
home  State  of  New  Mexico. 

Mr.  President,  as  part  of  the  1985 
farm  bill.  Congress  adopted  a  provision 
which  created  an  exclusive  pool  for 
New  Mexico  Valencia  peanuts.  The 
same  provision  was  also  retained  in  the 
1990  farm  bill. 

The  original  intent  of  the  law  is  to 
allow  only  those  Valencia  peanuts 
grown  in  the  State  of  New  Mexico  to 
enter  into  the  New  Mexico  Valencia 
pool. 

However,  peanut  growers  in  my  home 
State  have  notified  me  that  Valencia 
peanuts  grown  out  of  State  have  been 
entering  the  New  Mexico  pool.  This  is 
being  done  because  of  a  loophole  in  ex- 
isting regulations. 

This  is  an  issue  that  is  very  impor- 
tant to  me  because  it's  importance  to 
eastern  New  Mexico. 

The  provision  in  the  bill  clarifies 
that  only  Valencia  peanuts  physically 
grown  in  the  State  will  be  allowed  to 
enter  into  the  pool  of  the  State. 

Also,  the  provision  would  grand- 
father those  individuals  who  partici- 
pated in  the  New  Mexico  pool  with  Va- 
lencia peanuts  grown  out  of  State  dur- 
ing the  1995  crop  year. 

These  individuals  are  only  allowed  to 
enter  out-of-State  grown  peanuts 
equivalent  to  those  entered  into  the 
pool  during  the  1995  crop  yeeir. 

Some  may  ask,  why  is  this  so  impor- 
tant? First,  Valencia  peanuts  fill  a 
unique  niche  within  the  peanut  market 
and  New  Mexico  produces  the  majority 
of  all  Valencia  peanuts  nationwide. 

Second,  the  New  Mexico  industry 
uses  self-regulation  so  that  all  quota 
and  additional  peanuts  are  bought 
back,  keeping  the  pool  profitable  and 
costing  the  Federal  Government  very 
little  or  nothing  at  aill. 

In  fact,  from  1992  to  1995  the  New 
Mexico  pool  had  positive  net  receipts 
of  $3.1  million. 

Third,  the  New  Mexico  peanut  indus- 
try  contributes   economically   to    the 


February  6,  1996 


CONGRESSIONAL  RECORI)— SENATE 


2369 


State.  The  New  Mexico  peanut  commis- 
sion estimates  that  the  peanut  indus- 
try has  an  economic  impact  of  $55.6 
million  in  Roosevelt  County  where  the 
majority  of  the  Valencia  peanuts  are 
grown. 

Mr.  President,  I  am  concerned  that 
some  on  the  other  side  of  the  aisle  have 
charged  that  Republicans  have  delayed 
writing  a  farm  bill  and  that  the  agri- 
culture portions  in  the  Balanced  Budg- 
et Act  of  1995  were  done  without  hear- 
ings. 

I  would  like  to  say  that  is  simply  not 
the  case. 

First,  the  Republican  budget  in- 
cluded commodity  provisions  in  the 
Balanced  Budget  Act  of  1995  but  the 
President  vetoed  that  bill. 

The  Agriculture  Committee  held  15 
thorough  farm  bill  hearings  involving 
157  witnesses.  The  Budget  Conmiittee, 
which  I  chair,  also  had  two  hearings  in- 
volving the  budget  aspects  of  the  farm 
bill. 

In  fact,  the  distinguished  chairman 
of  the  Senate  Agriculture  Committee, 
Mr.  LuGAR,  and  the  distinguished  Sen- 
ator from  North  Dakota,  Mr.  Conrad, 
testified  before  the  Budget  Committee. 
ExHiBrr  1 

December  13. 1993. 
William  J.  Clinton, 

The  President  of  the  United  States,  Executive 
Office  of  the  President.  Washington,  DC. 

Dear  Mr.  President:  In  recent  statements 
on  the  Budget  Reconciliation  Bill,  you  cited, 
among  your  priorities,  the  need  to  ensure 
the  strength  of  America's  farmers.  We  agree 
that  the  health  and  vitality  of  America's 
farm  sector  is  important.  The  way  to  ensure 
this  long  term  vitality  Is  to  reform  obsolete 
farm  programs,  and  to  adapt  farm  policy  to 
the  new  realities  of  the  world  market  and  to 
farming  today. 

Reforms  In  the  Reconciliation  Conference 
Report  offer  significant  gains  for  farmers 
and  the  nation.  We  urge  that  the  substance 
of  these  reforms  be  maintained  in  the  budget 
negotiations  between  the  White  House  and 
Congress.  It  Is  right,  after  60  yeai^,  to  end 
government-imposed  acreage  controls,  to 
provide  farmers  the  flexibility  to  make  their 
own  planting  decisions,  to  keep  price  sup- 
ports at  competitive  levels,  and  to  limit 
spending  on  deficiency  payments. 

The  proposals  in  Secretary  Glickman's 
"Blue  Book"  guidance  to  Congress,  together 
with  reductions  In  deficiency  payment  acre- 
age that  you  have  since  recommended,  are 
steps  in  the  right  direction.  The  further  re- 
forms of  the  Conference  Report  provide  an 
opportunity  to  go  beyond  those  improve- 
ments in  the  structure  of  farm  programs  to 
establish  a  basis  for  a  government  role  in  ag- 
riculture that  Is  suitable  for  the  21st  cen- 
tury. The  opportunity  to  do  this  in  a  biparti- 
san way  in  the  current  budget  negotiations 
should  not  be  wasted. 

We  are  troubled  by  proposals  from  some  in 
the  agriculture  community  to  roll  back  the 
clock  by  supporting  farm  prices  above  long- 
term  market  clearing  levels.  We  strongly 
support  authority  for  the  Secretary  to  Insure 
from  year  to  year  that  U.S.  farm  prices  are 
competitive  in  world  markets.  High  and  rigid 
price  supports  will  either  lose  exjjort  mar- 
kets, or  will  again  open  up  an  unlimited  and 
untenable  pipeline  to  the  Treasury  to  fi- 
nance surplus  acquisition  and  disposal. 


The  history  of  the  19805  should  convince 
anyone  that  setting  U.S.  price  support  levels 
above  long-term  market  clearing  levels  is 
terribly  unwise.  While  the  outlook  for  ex- 
ports is  promising,  the  Secretary  needs  to  be 
able  to  respond  to  changes  in  market  pros- 
pects without  waiting  for  the  next  farm  bill. 

Advocates  of  fixed  and  high  price  supports 
argue  that  marketing  loans  make  such  sup- 
ports workable.  Nothing  could  be  further 
from  the  truth.  Open-ended  budget  exposure 
on  marketing  loans  could  again  lead  to  exor- 
bitant spending,  to  the  use  of  acreage  con- 
trols to  limit  costs,  to  lost  export  markets, 
and  to  an  eventual  public  decision  to  end  the 
farm  safety  net. 

If  more  money  becomes  available  for  farm 
programs  as  a  result  of  changes  in  budget  as- 
sumptions, we  urge  you  to  use  It  for  high  pri- 
ority programs  of  research,  conservation, 
and  rural  development,  and  to  ease  the  tran- 
sition of  commercial  farmers  to  a  market- 
based  agricultural  policy. 

We  urge  you  not  to  repeat  the  mistakes  of 
the  past  that  priced  U.S.  farm  products  out 
of  world  markets,  placed  fanners  in  a  pro- 
duction strait-jacket,  and  raised  farm  pro- 
gram spending  to  embarrassing  and 
unsustainable  levels. 
Yours  sincerely. 

Prof  Wlllard  W.  Cochrane,  University  of 
Minnesota.  Director  of  Agricultural  Ek;onom- 
Ics,  USDA.  Kennedy  Administration. 

Dr.  Lynn  Daft.  Abel,  Daft,  Earley  &  Ward 
International,  Agricultural  Counselor,  White 
House,  Carter  Administration. 

Dr.  Bruce  Gju"dner,  University  of  Mary- 
land, Assistant  Secretary  for  Economics, 
USDA.  Bush  Administration. 

Dr.  Dale  Hathaway,  National  Center  for 
Food  &  Agricultural  Policy.  Under  Secretary 
of  Agriculture.  USDA,  Carter  Administra- 
tion. 

Dr.  Robert  Innes.  University  of  Arizona. 
Council  of  Economic  Advisors,  Clinton  Ad- 
ministration. 

Dr.  D.  Gale  Johnson,  University  of  Chi- 
cago. 

Dr.  William  Lesher,  Russell  and  Lesher, 
Assistant  Secretary  for  Economics,  USDA. 
Reagan  Administration. 

Dr.  Lawrence  W.  Llbby,  University  of  Flor- 
ida. 

Dr.  Don  Paarlburg,  Purdue  University. 
Special  Assistant.  President  Eisenhower  Di- 
rector of  Agriculture  Economics.  Assistant 
Secretary  of  Agriculture,  USDA,  Nixon-Ford 
Administrations. 

Dr.  Robert  Paarlburg,  Wellesley  College 
and  Harvard  University. 

Dr.  C.  Ford  Runge,  University  of  Min- 
nesota. 

Dr.  John  Schnittker.  Schnlttker  Associ- 
ates. Under  Secretary  of  Agriculture,  USDA, 
Johnson  Administration. 

Mr.  Daniel  A.  Sumner.  University  of  Cali- 
fornia-Davis. Assistant  Secretary  for  Eco- 
nomics. USDA  Council  of  Economic  Advi- 
sors, Bush  Administration. 

Dr.  Robert  L.  Thompson,  Wlnrock  Inter- 
national. Assistant  Secretary  for  Economics, 
USDA,  Reagan  Administration. 

Dr.  Luther  Tweeten.  The  Ohio  State  Uni- 
versity. 

Mr.  COATS.  Mr.  President,  I  rise  to 
support  the  motion  to  invoke  cloture 
on  the  Farm  bill  before  the  Senate 
today.  I  encourage  my  colleagues  to 
support  this  motion  so  that  the  Senate 
may  move  to  consideration  of  the  mer- 
its of  the  bill.  Those  who  crafted  this 
legislation  have  been  working  day  and 
night  to  put  together  a  package  that 


would  allow  for  the  farm  legislation  to 
proceed.  The  legislation  offers  flexibil- 
ity, certainty  and  opportunity  for 
America's  farmers. 

Mr.  President,  it  is  imperative  that 
we  enact  farm  legislation  soon.  Failvire 
to  act  this  year  leaves  us  with  bleak  al- 
ternatives. Reversion  to  1938  and  1949 
laws  could  dramatically  increase  the 
cost  of  running  the  farm  programs.  Ex- 
tending current  programs  only  delays 
the  need  to  make  significant  reforms 
in  a  60-year-old  farm  program. 

Hoosier  farmers,  and  farmers  across 
America,  need  pasrment  assurances  and 
guidance  in  planting  decisions.  The 
compromise  legislation  would  provide 
fixed  payments  to  program  farmers  and 
allow  farmers  to  plant  any  program 
crop.  The  compromise  also  contains 
meaningful  conservation  and  nutrition 
proposals.  At  the  same  time,  this  legis- 
lation would  work  toward  reducing 
Federal  spending. 

The  Senate  should  not  overlook  this 
opportunity  to  move  forward  and  pass 
farm  legislation.  We  should  not  miss 
the  opportunity  to  Initiate  change  and 
institute  reform  in  the  Nations  farm 
policies. 

Ms.  SNOWE.  Mr.  President,  I  rise  in 
strong  support  of  the  cloture  motion 
on  the  Leahy-Craig  substitute  to  S. 
1541.  and  in  support  of  the  bill. 

I  am  pleased  to  join  my  New  England 
colleague.  Senator  Leahy,  and  my 
friend  from  Idaho,  Senator  Craig,  as  a 
cosponsor  of  this  important  bill.  As  ev- 
eryone realizes,  we  must  pass  new  farm 
legislation  as  quickly  as  possible. 
Farmers  m  many  parts  of  the  country 
who  rely  on  Federal  farm  programs  are 
already  making  planting  decisions,  and 
they  need  some  certainty  on  this  mat- 
ter. But  farmers  are  not  the  only  ones 
with  a  stake  in  the  prompt  passage  of 
this  bill. 

If  we  do  not  pass  farm  legislation 
quickly,  policy  reverts  to  agricultural 
laws  dating  to  1949  and  1938.  And  under 
these  statutes,  the  cost  of  our  farm 
programs  could  skyrocket,  adding  up 
to  $10  or  $12  billion  in  additional  costs 
to  the  Treasury  in  1996.  Obviously, 
given  the  continuing  fiscal  crisis  that 
we  have  in  the  Federal  Government, 
and  given  the  year-long  struggle  to 
pass  a  l-yesLT  balanced  budget  plan,  we 
cannot  allow  that  to  happen.  In  fact, 
our  fiscal  reality  dictates  that  we 
make  significant  additional  reductions 
in  current  farm  spending  authorized 
under  the  1990  farm  bill,  and  the 
Leahy-Craig  substitute  will  generate 
these  additional  savings  from  the 
present  baseline. 

Mr.  President,  although  the  great 
majority  of  Maine  farmers  do  not  de- 
pend on  or  even  use  Federal  commodity 
programs,  the  Leahy-Craig  substitute 
contains  a  couple  of  provisions  of  great 
Importance  to  Maine  farmers.  First, 
the  substitute  retains  a  provision  that 
was  included  in  S.  1541  which  preserves 
the    existing    restriction    on    planting 
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fruits  and  vegetables  on  what  we  pre- 
viously called  flex  lacres.  Both  the 
Leahy-Craig  substitute  and  S.  1541 
refer  to  all  program  ftcres  as  contract 
acres,  but  we  still  had  a  problem  in 
earlier  versions  of  S.  |541  whereby  com- 
modity crop  farmers  1  would  have  been 
able  to  grow  any  crab  on  unpaid  con- 
tract acreage.  f 

This  was  a  problem!  because  it  would 
place  nonprogram  fn)it  and  vegetable 
growers  at  a  distinct!  disadvantage  in 
competition  with  program  farmers  who 
grow  the  same  fruit  and  vegetable 
crops.  The  disadvantage  arises  from 
the  fact  that  farmerslwho  grow  a  pro- 
gram crop  like  whett,  along  with  a 
vegetable  like  potatoes,  can  use  the 
Government  support  payments  for 
wheat  to  bolster  theii)  potato  business. 
Potato  farmers  in  Majlne,  on  the  other 
hand,  who  do  not  grjow  any  program 
crops,  do  not  have  a  gjuaranteed  source 
of  revenues  that  the^  can  rely  on  to 
support  their  farm  operations. 

Senator  Ll'Gar,  the  jauthor  of  S.  1541. 
and  Senators  Leahy  '  and  Craig  have 
listened  very  intentlj^  to  the  concerns 
of  full-time  fruit  and  vegetable  farm- 
ers, and  they  addressed  this  matter 
with  an  even  hand.  Senator  LuGAR  even 
met  with  Maine  potatlo  farmers  to  dis- 
cuss this  problem.  The  substitute  pro- 
hibits the  planting  on  most  fniits  and 
vegetables,  including  potatoes,  on  con- 
tract acres.  Senator^  Lugar,  Leahy, 
and  Craig  have  demonstrated  consider- 
able leadership  on  thi^  issue,  and  they 
deserve  to  be  commended  for  it. 

The  other  provision  jn  the  substitute 
that  I  would  like  to  ipecifically  men- 
tion concerns  dairy  farming.  Section 
108  provides  the  consent  of  the  Con- 
gress to  the  Northeast]  Interstate  Diary 
Comi>act.  This  comp#.ct  was  drafted, 
negotiated,  and  signed  between  all  of 
the  New  England  Statts  to  help  remedy 
a  serious  problem  thrpughout  that  re- 
gion: the  rapid  loss  of|the  family  dairy 
farm.  j 

The  compact  create^  a  regional  com- 
mission which  has  the  authority  to  set 
minimum  prices  paic^  to  farmers  for 
fluid,  or  claiss  I  milk,  pelegations  from 
each  State  comprise  the  voting  mem- 
bership of  the  commfesion,  and  these 
delegations  in  turn  \4iil  include  both 
farmer  ajid  consumer]  representatives. 
The  minimum  price  eftabllshed  by  the 
commission  is  the  Federal  market 
order  price  plus  a  sniall  •"over-order" 
differential  that  would  be  paid  by  milk 
processing  plants  in  the  region.  This 
over-order  price  is  capped  in  the  com- 
pact, and  a  two-thirda  voting  majority 
of  the  commission  isl  required  before 
any  over-order  price  can  be  instituted. 

Mr.  President,  we  desperately  need 
this  dairy  compact  ih  New  England. 
The  current  Federal  oi  der  price  for  this 
region  does  not  come  close  to  reflect- 
ing the  farmers'  cost  (if  production.  As 
a  result,  we  are  losingj  family  farms  at 
a  consistent  and  rapid  rate,  and  their 
loss  impacts  the  niral  feconomy  and  the 


municipal  tax  bases  of  many  small  New 
England  towns. 

The  people  of  New  England — farmers, 
consumers,  processors,  and  public  offi- 
cials— devised  the  compact  as  a  solu- 
tion to  this  problem,  and  it  is  wisely 
limited  in  scope.  The  compact  only  ap- 
plies to  class  I  fluid  milk,  and  since  we 
have  a  largely  self-contained  fluid  milk 
market  in  our  region,  the  compact  will 
not  harm  farmers  or  processors  in 
other  regions  of  the  country.  There  is 
no  good  reason  not  to  support  the  ef- 
forts of  the  people  of  New  England  to 
solve  one  of  their  own  problems.  We 
should  praise  them  for  their  ingenuity 
and  self-reliance.  I  am  very  pleased 
that  Senators  Leahy  and  Craig  have 
recognized  the  merits  of  this  proposal, 
and  have  agreed  to  include  it  in  their 
substitute. 

Mr.  President,  the  Leahy-Craig  sub- 
stitute will  generate  substantial  sav- 
ings for  the  taxpayers,  and  it  will  give 
farmers  more  flexibility.  It  will  address 
the  concerns  of  many  fruit  and  vegeta- 
ble growers,  and  dairy  farmers.  Given 
the  fiscal  implications  of  not  passing  a 
farm  bill,  all  Senators  have  an  impor- 
tant stake  in  at  least  the  completion  of 
debate  on  the  farm  bill.  Senators 
Leahy,  Craig.  Lugar,  Dole,  and  many 
others  have  done  a  tremendous  amount 
of  work  of  the  substitute  before  us.  and 
the  Senate  must  be  allowed  to  finish 
action  on  it.  I  urge  my  colleagues  to 
vote  for  cloture  and  for  passage  of  the 
Leahy-Craig  substitute. 

Mr.  HEFLIN.  Mr.  President,  I  rise  in 
opposition  to  the  Leahy  substitute 
farm  bill. 

The  Leahy  substitute  farm  bill,  is  at 
its  core,  essentially  the  freedom-to- 
farm  bill.  The  provisions  contained  in 
the  Leahy  substitute  were  never  de- 
bated in  committee,  were  not  passed  as 
part  of  the  Senate  budget  reconcili- 
ation bill,  but  were  instead  approved  in 
conference. 

I  have  some  strong  reservations  re- 
garding the  freedom-to-farm  bill,  al- 
though I  too,  share  the  concerns  of 
each  Member  of  this  body  that  farmers 
need  immediate  certainty.  The  farmers 
in  Alabama  experienced  a  disastrous 
year  in  1995  with  a  drought,  insect  in- 
festations and  even  a  hurricane  or  two. 
These  farmers  have  suffered  a  great 
deal  and  the  payments  in  freedom  to 
farm  appear  very  attractive.  However, 
the  guaranteed  payments  freedom  to 
farm  offers  are  made  in  exchange  for  a 
phaseout  of  farm  programs.  I  disagree 
strongly  with  phasing  out  farm  pro- 
grams. 

The  efforts  undertaken  by  the  De- 
partment of  Agriculture  to  address  the 
disastrous  crop  year  and  subsequent  fi- 
nancial hardship  provides  another  op- 
tion for  American  agriculture.  The 
USDA  has  announced  its  intention  to 
allow  for  extended  repajrment  of  ad- 
vance deficiency  payments,  with  the 
interest  waived  in  some  cases.  This  ef- 
fort should  be  applauded.  I  also  think 


that  the  discussion  regarding  the  for- 
giveness of  1995  advance  deficiency 
payments  warrant  some  merit.  I  be- 
lieve that  we  can  provide  income  sta- 
bility for  our  farmers  without  demand- 
ing the  phaseout  of  farm  programs  in 
return. 

The  core  component  of  sound  farm 
policy  should  be  an  adequate  and  cer- 
tain safety  net,  one  that  provides  sup- 
port when  market  prices  are  low.  and 
one  that  does  not  need  to  make  pay- 
ments when  the  market  is  up.  This  is 
how  current  farm  programs  are  struc- 
tured, and  they  work. 

I  have  long  stated  that  I  believe  that 
the  current  structure  of  farm  programs 
have  served  rural  America,  and  con- 
sumers evenrwhere,  extremely  well. 
Therefore,  it  is  my  belief  that  farm 
programs  should  only  be  fine  tuned.  I 
do  recognize  that  some  of  my  less  for- 
tunate regrional  colleagues  feel  that 
farm  programs  that  affect  their  States 
need  greater  changes  than  those  that 
affect  the  South.  The  ability  to  resolve 
these  differences  is  the  purpose  of  de- 
bate on  farm  programs,  which  to  this 
point  has  been  very  little  in  commit- 
tee, where  farm  prograntis  are  supposed 
to  be  written.  Therefore,  I  recommend 
that  we  return  to  committee  and  dis- 
cuss the  farm  bill  as  we  always  have  in 
the  past.  We  would  then  be  able  to 
bring  a  bill  to  the  floor  that  addresses 
all  of  our  needs  and  concerns,  and  pass 
a  bill  that  serves  our  agricultural  pro- 
ducers, rural  America  and  consumers 
alike. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  The  clerk 
will  report  the  motion  to  invoke  clo- 
ture. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTURE  MOTION 

We,  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  do  hereby 
move  to  bring  to  a  close  debate  on  the  sub- 
stitute amendment  to  S.  1541.  the  farm  bill. 

Larry  E.  Craig.  James  M.  Jeffords,  Don 

NICKLES,  JOHN  H.  CHAFEE,  ROBERT  F.  BEN- 
NETT. Thad  Cochran.  Ted  Stevens.  Trent 
LOTT.  Richard  G.  Lugar.  Craig  Thomas. 
ALAN  K.  Simpson,  John  w.  Warner.  Larry 
Pressler.  Dan  Coats.  Connte  Mack.  Kay 
Bailey  Hutchison. 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  substitute 
amendment  numbered  3184  to  Senate 
bill  1541.  the  farm  bill,  shall  be  brought 
to  a  close? 

The  yeas  and  nays  are  required  under 
the  rule.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Texas  [Mr.  Gramm],  the  Sen- 
ator from  Mississippi  [Mr.  Lott].  the 
Senator  from  Arizona  [Mr.  McCain]. 
the  Senator  from  Arkansas  [Mr.  MUR- 
KOWSKi],   and   the   Senator   from   New 
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Hami)shire  [Mr.  Smith]  are  necessarily 
absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Georgia  [Mr.  NuNN]  and  the 
Senator  from  Nevada  [Mr.  Reid]  are 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  in  the  Chamber  desiring 
to  vote? 

The  yeas  and  nays  resulted — yeas  59, 
nays  34,  as  follows: 

[Rollcall  Vote  No.  9  Leg.] 
YEAS— 59 


Abralum 

FalrclcUi 

Lugar 

Ashcroft 

Frist 

Mack 

Bennett 

Gorton 

McConnell 

Blden 

Graham 

Moseley-Braun 

Bond 

Grams 

Nlckles 

Bradley 

Grassley 

Pell 

Breauz 

Grere 

Pressler 

Brown 

Hatch 

Robb 

Bums 

Hatfleld 

Roth 

CampbeU 

Helms 

Santonun 

Chafee 

Hutchison 

Shelby 

Coats 

Inhofe 

Simpson 

Coclir&D 

Jeffords 

Snowe 

Cohen 

Johnston 

Specter 

CoverdeU 

Kassebaum 

Stevens 

Craig 

Kempthome 

Thomas 

D'Amato 

Kerry 

Thompson 

DeWlne 

Kil 

Thurmond 

Dole 

Lautenber; 

Warner 

Domenlcl 

Leahy 

NAYS-34 

Akaka 

Felngold 

Lleberman 

Baucus 

Felnsteln 

Mlkulskl 

Blngaman 

Ford 

Moynlhan 

Boxer 

Glenn 

Murray 

Bryan 

Harlcln 

Pry  or 

Bumpers 

Renin 

Rockefeller 

Byrd 

Holllngs 

Sarbanes 

Conrad 

Inouye 

Simon 

Daschle 

Kennedy 

Wellstone 

Dodd 

Kerrey 

Wyden 

Dorgan 

Kohl 

Exon 

Levin 

NOT  VOTING— 7 

Granun 

Murkowskl 

Smith 

Lott 

Nunn 

McCain 

Reld 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  59.  and  the  nays  are 
34.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn,  not  having  voted  in 
the  affirmative,  the  motion  to  invoke 
cloture  is  rejected. 

Mr.  DOLE.  Mr.  President,  the  vote 
was  59  to  34.  That  would  be  short. 
Right? 

Mr.  FORD.  That  is  the  way  I  cal- 
culate it. 

Mr.  DOLE.  We  will  have  to  decide.  I 
will  let  the  Democratic  leader  know 
whether  we  will  have  another  cloture 
vote  on  Thursday.  But  I  think  it  is 
pretty  obvious  that  haul  our  absentees 
been  here,  we  would  have  had  cloture, 
and  we  have  pretty  good  bipartisan 
support.  It  seems  to  me  that  we  are 
pretty  close  to  a  bipartisan  resolution 
of  this  matter. 

I  will  let  my  colleagues  know  as  soon 
as  we  can  because  I  know  some  have 
plans  and  some  would  like  to  have 
plans. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
SANTORUM).  The  clerk  will  call-  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  to  speak  for  5  min- 
utes as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CHINA  AND  TAIWAN 

Mr.  SIMON.  Mr.  President,  China  is 
making  bellicose  statements  about 
Taiwan.  This  mornings  Washington 
Post  begins  an  editorial  with  these 
words: 

If  it  came  to  that,  the  United  States  would 
have  no  choice  but  to  help  Taiwan — a  nour- 
ishing free-market  democracy — defend  itself 
against  attack  by  Communist  China.  No 
treaty  or  law  compels  this  response,  but  de- 
cency and  strategic  interest  demand  It.  An 
American  Government  that  allowed  the  Issue 
of  Taiwan's  future  be  settled  by  China's  force 
would  be  In  disgrace  as  well  as  in  error. 

Mr.  President,  the  best  way  to  avoid 
force  or  to  avoid  giving  a  dictator  and 
a  dictatorship  the  appetite  that  will 
not  be  satisfied  with  conquering  one 
area  is  to  make  clear  that  that  will  be 
resisted  by  the  community  of  nations. 
I  am  not  talking  about  the  use  of 
American  troops,  but  I  think  American 
air  power  clearly  ought  to  be  brought 
to  bear  if  such  an  eventuality  should 
take  place. 

If  China  is  permitted  to  grrab  Taiwan, 
I  think  it  will  be  only  a  matter  of  time 
before  China  takes  Mongolia  and  other 
areas.  I  think  the  best  way  of  main- 
taining stability  in  that  area  of  the 
world  is  to  be  firm. 

I  heard  my  colleague.  Senator  Fein- 
stein,  refer  to  our  policy  toward  China 
as  one  of  zigzagging.  I  think  that  is  a 
correct  analysis  of  what  we  are  doing. 
I  think  we  ought  to  be  firm:  we  ought 
to  be  positive.  I  want  to  have  good  re- 
lations with  China,  but  China  should 
not  think  for  a  moment  that  she  can 
invade  Taiwan  without  having  serious 
problems. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  have  printed  in  the  Record  the 
Washington  Post  editorial  and  also  an 
A.M.  Rosenthal  op-ed  piece  in  the  New 
York  Times,  "Washington  Confronts 
China." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Feb.  6. 1996] 
IF  China  attacks  Taiwan 

If  it  came  to  that,  the  United  States  would 
have  no  choice  but  to  help  Taiwan — a  flour- 
ishing free-market  democracy — defend  Itself 
against  attack  by  Communist  China.  No 
treaty  or  law  compels  this  response,  but  de- 
cency and  strategic  Interest  demand  it.  An 
American  government  that  allowed  the  issue 
of  Taiwan's  future  to  be  settled  by  Chinas 
force  would  be  in  disgraced  as  well  as  In 
error. 

This  is  what  the  United  States  should  be 
conveying,  and  China  pondering,  as  Beijing 


steps  up  nUlltary  pressure  on  Taiwan.  Down 
that  road  lies  a  possible  direct  con&x^ntatlon 
with  Washington.  Even  starting  out  on  that 
road  carries  heavy  risks  for  China.  Espe- 
cially dangerous  is  any  possibility  that  Bei- 
jing may  be  setting  out  under  the  dubious 
and  smug  impression  that  the  United  States 
will  back  off  and  leave  China  with  no  heavy 
costs  to  pay  at  all. 

But.  of  course,  to  be  faced  with  an  actual 
decision  on  rescuing  a  threatened  Taiwan 
would  itself  signify  a  calamitous  American 
policy  failure.  There  is  overwhelming  na- 
tional need  and  also  adequate  time  to  keep 
today's  friction  from  becoming  tomorrow's 
explosion. 

The  ever  more  glaring  contrast  between 
Beijing's  totalitarianism  and  Taipei's  Amer- 
ican-nursed democracy,  and  the  end  of  the 
Cold  War.  have  weakened  the  ZO-year-old 
international  formulas  supiwrtlng  China's 
peaceful  reunification  with  its  wayward 
province.  A  signiflcant  opposition  in  Taiwan 
now  favors  independence.  The  government, 
coming  up  on  Taiwan's  flrst  democratic  pres- 
idential election,  has  had  to  bend,  in  part  by 
seeking  offlcial  American  visas  for  its  lead- 
ers, thus  provoking  Beijing.  The  Clinton  ad- 
ministration has  been  slow  to  grant  the 
visas,  not  wishing  to  aggravate  its  other  ten- 
sions with  China.  American  legislators  of  dif- 
ferent stripes  have  come  to  Taiwan's  side, 
further  provoking  Beijing. 

Broad,  forward-looking  "dialogue"  with 
China  has  been  out  of  style  in  Washington 
since  George  Bush  imprudently  sent  secret 
emissaries  to  Beijing  after  the  Tiananmen 
massacre.  Fighting  fires  has  been  in.  This  is 
a  fire.  The  United  States  needs  to  encourage 
calming  gestiires  by  Taiwan  (suspend  the 
visa  provocations)  and  China  (suspend  the 
thugglsh  threats).  At  home,  it  needs  to  reach 
a  policy  consensus  with  Congress  in  order  to 
better  show  China  that  it  cannot  squeeze 
Taipei  and  to  convey  to  Taiwan  that  It 
should  not  set  about  deliberately  and  reck- 
lessly on  a  policy  of  trying  to  draw  the 
United  States  into  an  escalating  showdown 
with  Beijing.  Then  the  two  sides  can  return 
to  the  irregular  but  peaceful  relationship 
they  were  pursuing  before. 

[From  the  New  York  Times] 

Washington  Confronts  China 

(By  A.M.  Rosenthal) 

Washington  has  chosen  the  issue  on  which 
it  will  at  last  acknowledge  and  confront  Chi- 
nese Communist  action  detrimental  to  the 
United  States. 

There  was  a  considerable  list  to  choose 
from.  China  threatens  dally  missile  attacks 
against  Taiwan.  Beijing  sells  missiles  to  Iran 
and  other  Mideast  dictatorships.  At  home  it 
increases  arrests  and  jail  sentences  for  dis- 
sidents. It  allows  Internet  use  to  only  a  rel- 
ative handful,  and  from  now  on  only  through 
government-controlled  ports. 

Each  act  Involves  the  U.S.  An  attack  on 
Taiwan  would  force  U.S.  involvement.  Sales 
of  missiles  endanger  Mideast  peace  and  defy 
U.S.  policy  against  ;a:oUferatlon  of  high-tech 
weapons. 

Increasing  repression  and  closing  access  to 
international  information  Is  a  slap  at  the 
U.S.  Washington  had  assured  the  world  of 
the  opposite — that  freedoms  would  increase 
in  China  after  the  1994  Clinton  Administra- 
tion decision  not  to  use  economic  pressui-e  to 
ease  oppression. 

Well,  enough  is  enough.  Washington  now 
says  it  will  show  its  staunch  determination 
to  resist  Chinese  provocation — about  com- 
pact disks.  If  China  does  not  stop  counter- 
feiting these  disks,  the  Administration  will 
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Increase  tari£fs  on  Chlii4s^  goods  by  as  much 
as  SI  bUUon. 

Any  commercial  plrady  costs  manufactur- 
ers and  artists  money  a^d  should  be  opposed. 
But  to  appreciate  the 
helps  to  have  a  taste  for  1 
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CD  episode  fully  it 
bitter  comedy. 


1.  The  Communists  w;ll  not  keep  any  new 
promise  better  than  they  keep  existing 
ones — or  others,  like  e4dlQg  slave-labor  ex- 
ports to  the  U.S. 

2.  If  they  do  camouflage  piracy  better,  they 
will  demand  concession  s— like  even  tighter 
zipping  of  the  U.S.  moiith  on  human  rights. 

3.  The  U.S.  announcer  lent  accentuates  the 
moral  disaster  of  Clintoi  lian  policy  on  China. 
CD's  yes,  people  no.  M-.  Clinton  broke  his 
promise  to  use  tariff  jressure  to  persuade 
Beijing  to  treat  Its  Chinese  and  Tibetan  po- 
litical victims  less  vlcidusly— maybe  a  mite 
less  torture.  Beijing  answers  by  increasing, 
not  decreasing,  politlca!  oppression.  He  acts 
surprised. 

Democrats  and  Republican  politicians  talk 
about  the  danger  of  cynicism.  But  they  ex- 
pect Americans  not  to  see  the  cynicism  of 
putting  CD's  above  the  i  ilood  of  dissidents  In 
China's  gulags. 

Worse,  they  may  be  light.  I  do  not  hear 
American  university  stidents  or  professors 
mobilizing  against  Chinese  Communist  cru- 
elties, or  consumers  organizing  a  boycott 
like  the  one  that  helpe<l  kill  South  African 
apartheid. 

If  war  comes  to  Taiwi  n,  it  will  not  be  be- 
cause Beijing  believes  i(  s  lie  that  Taiwan  is 
preparing  to  declare  itj 
ence.  It  will  be  because 
shore,  Chinese  people  have  created  a  society 
that  is  both  prosperous  a  nd  democratic.  That 
so  terrifies  the  perpetually  insecure  Polit- 
buro that  it  risks  war— i  lot  only  against  Tai- 
wanese Independence  of  fovemment  but  Tai- 
wanese independence  of  i  nind. 

Beijing  uses  missile  t  ireats  to  intimidate 
Taiwanese  into  voting  for  a  party  that  Is 
running  on  a  pro-China  ]  ilatform  and  against 
independent-minded  opp  )nents. 

The  Taiwan  Relations 
gress  in  1979.  says  that 
Communist  China  rests 
that  Taiwan's  future  wl  11  be  determined  by 
peaceful  means. 

The  law  states  that 
mine  Taiwan's  future  bjij 
means — which  includes  i  hreats  of  daily  mis- 
sile attacks — are  of  grav  t  concern  to  the  U.S. 
and  should  be  'prompt  y' 
President  to  Congress. 

The  President  has  not 
or  at  all.  Nor  has  Congress  demanded  It.  de- 
spite some  members'  attempts.  Mr.  Gingrich 
and  Mr.  Dole,  the  agenda-setters,  become  ac- 
complices in  the  Presidsnts  decision  to  ig- 
nore U.S.  law. 

Restraint  Is  needed,  wu  are  told  by  U.S.  of- 
Dclals  aoid  some  journal  s 
a  war  over  Taiwan,  do 
That   is  what  facing  tl  .e  possibility   Is 
about. 

As  long  as  Congress  and  President  ignore 
their  legal  obligation  t3  deal  with  China's 
threat  to  Taiwan,  decid(  i  what  steps  to  take 
and  let  China  know,  Beijing  will  believe  it 
can  attack  Taiwan  or 
with  no  risk. 

That  Is  not  restraint  c  f  confrontation  that 
could  lead  to  war.  It  l! 
couragement   of  both, 
times  must  we  learn? 


Mr.  SIMON.  Mr 
majority  leader  is  oil 
yield  the  floor  to  him 


deserved  independ- 
100  miles  off  China's 


Act,  passed  by  Con- 
U.S.  recognition  of 
on  the  expectation 


iny  effort  to  deter- 
other  than  peaceful 


reported  by  the 
done  that,  promptly 


sts — we  do  not  want 
we?  Of  course  not. 

all 


keep  terrorizing  it. 


the  blundering  en- 
How   terribly   many 


Pi  esident 


I  see  the 
the  floor,  and  I 


AGRICULTURAL  MARKET 
TRANSITION  ACT  OF  1996 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  I  thank  the  Senator  from 
Illinois.  I  want  Members  to  know  I 
have  had  a  brief  visit  with  the  distin- 
gnished  Democratic  leader.  Senator 
Daschle.  We  have  now  aisked  staff  on 
each  side  to  see  if  they  can  sit  down 
and  work  out  a  series  of  amendments 
on  each  side  on  the  farm  bill  and  work 
into  the  evening  and  work  tomorrow 
and  set  a  time  certain  for  action  on 
something,  say  6  o'clock.  That  means 
we  would  have,  if  there  is  an  agree- 
ment— we  do  not  have  it  yet,  we  just 
started — so  if  there  is  an  agreement, 
then  there  would  be  votes  tonight, 
there  would  be  votes  tomorrow. 

It  is  my  hope  that  part  of  that  agree- 
ment, if  in  fact  one  is  reached,  would 
be  a  recess  period  until  the  26th  of  Feb- 
ruary, because  many,  including  many 
of  the  staff  in  the  Senate,  have  been 
here  right  around  the  clock  through 
the  Christmas  holidays  and  New 
Year's. 

In  any  event,  that  is  all  we  can  ad- 
vise our  colleagues  at  this  time.  If  we 
have  any  additional  information,  we 
will  pass  it  on.  So  I  cannot  put  out  the 
no-vote  signs.  There  could  be  votes  to- 
night. We  will  let  you  know  as  soon  as 
we  can. 

Mr.  GRAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota,  [Mr.  Grams]  is 
recognized. 

Mr.  GRAMS.  Mr.  President.  I  rise  at 
this  time  to  discuss  an  amendment 
that  had  been  filed  by  Senator  Ken- 
nedy to  S.  1521,  the  feirm  bill.  Like  the 
Senator  from  Massachusetts,  and  also 
the  chairman  of  the  Labor  and  Human 
Resources  Committee,  Senator  Kasse- 
BAUM,  I  do  support  health  care  reform — 
specifically,  improvements  such  as 
health  insurance  portability  and  put- 
ting an  end  to  discrimination  against 
those  with  preexisting  conditions. 

As  both  a  Member  of  the  House  and 
the  Senate,  I  have  worked  for  such  re- 
forms, and  I  look  forwsird  to  supporting 
such  legislation  in  the  near  future.  But 
as  they  say,  timing  is  everything. 
There  are  undoubtedly  many  people 
watching  the  Senate  asking  themselves 
what  the  Senator  from  Massachusetts 
is  up  to.  I  must  confess  to  being  one  of 
them. 

The  purpose  of  the  farm  bill  was  to 
give  our  Nation's  farmers  and  the  peo- 
ple they  work  with  a  clear  roadmap  of 
Federal  farm  policy  with  which  to 
nnake  the  decisions  this  year  about 
planting,  equipment  purchases,  and 
loans.  Given  that  that  question  re- 
mains, why  would  the  Senator  have 
been  offering  an  amendment  dealing 
with  health  insurance  to  the  farm  bill? 
In  all  honesty,  I  still  do  not  know.  It 
does  not  make  sense.  Unfortunately,  a 


lot  of  what  goes  on  sometimes  does  not 
make  a  lot  of  sense. 

For  example,  last  Thursday  night,  a 
hotline  call  from  the  majority  leader's 
office  was  made  to  find  out  if  there 
were  any  objections  to  bringing  up  for 
consideration  the  Kassebaum-Kennedy 
heaJth  insurance  legislation — the  very 
subject  matter  of  the  Senator's  amend- 
ment filed  by  the  Senator  :rom  Massa- 
chusetts. 

Upon  receiving  this  call,  I  requested 
more  time  to  review  the  legislation. 

As  a  Senator  from  Minnesota,  I  have 
always  taken  my  responsibility  to 
study  the  legislation  considered  by  the 
Senate  seriously — to  examine  its  impli- 
cations, to  detect  any  possible  unfore- 
seen consequences,  and  to  evaluate  it 
on  the  basis  of  the  needs  and  concerns 
of  the  people  I  represent — the  tax- 
payers of  Minnesota. 

This  is  the  way  we  Minnesotans 
make  our  decisions — carefully  and 
thoughtfully.  We  do  not  have  a  reputa- 
tion for  simply  rubberstamping  the 
bills  that  affect  us  and  the  rest  of  the 
Nation.  'When  we  put  our  seal  of  ap- 
proval on  something,  it  is  done  with 
the  utmost  care  and  thought. 

Perhaps  this  is  a  bigger  deal  in  Min- 
nesota than  it  is  in  Washington.  But  it 
should  not  be. 

As  a  result,  I  simply  asked  that  the 
request  for  a  time  agreement  wait 
until  I  had  had  a  chance  to  conduct  my 
review.  But  as  usual,  things  have  been 
blown  out  of  proportion,  and  as  a  re- 
sult, we  may  be  faced  with  the  Ken- 
nedy amendment — a  proposal  that 
should  make  as  little  sense  in  Washing- 
ton as  it  does  in  Minnesota. 

Having  studied  the  Kassebaum-Ken- 
nedy legislation,  I  have  come  to  the 
conclusion  that  it  would  be  counter- 
productive to  take  this  matter  up  right 
now  at  a  time  when  the  Federal  Gov- 
ernment has  much  unfinished  business 
left  on  its  plate. 

As  a  taxpayer.  I  can  not  understand 
why  the  Senate  would  move  to  the 
issue  of  health  insurance  reform,  with- 
out some  assurances  to  the  American 
people  that  we  and  the  President  will 
complete  the  business  before  us — bal- 
ancing the  budget,  saving  Medicare 
from  bankruptcy,  providing  tax  relief 
to  taxpaying  families  so  they  can  af- 
ford insurance,  and  reforming  the  wel- 
fare system. 

Before  we  go  on  to  other  issues  and 
other  agendas,  shouldn't  all  of  us — Re- 
publicans and  Democrats — make  every 
effort  possible  to  carry  out  the  tax- 
payers  agenda? 

This  question  is  even  more  critical, 
given  that  the  President's  own  health 
care  financing  administration  projects 
that  the  Medicare  Program,  for  the 
first  time  in  23  yeaxs,  faces  a  deficit 
and  will  go  bankrupt  sooner  than  any- 
one had  previously  predicted. 

Does  it  make  any  sense  to  rush  ahead 
on  health  insurance  reform  at  a  time 
when  the  Medicare  Program  faces  in- 
solvency? I  think  not. 
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Back  in  November,  Congress  gave 
President  Clinton  an  opportunity  to 
address  this  problem — by  passing  a 
Medicare  reform  proposal  which  would 
have  saved  the  trust  fund  from  bank- 
ruptcy, while  expanding  health  care  op- 
tions available  to  senior  citizens. 

Now,  they  say  that  an  ounce  of  pre- 
vention is  worth  a  pound  of  cure — and 
had  the  President  followed  this  sound 
advice  and  signed  the  bill,  we  would 
not  be  in  this  mess  in  the  first  place. 

Well,  he  did  not  sign  the  bill,  we  are 
in  this  mess,  and  now  some  Members  of 
the  Senate  want  to  move  ahead  on 
their  agenda  without  addressing  the 
Medicare  crisis.  These  some  Members 
want  to  move  ahead  on  their  agenda 
without  addressing  the  primary  con- 
cerns of  the  taxpayers,  such  as  the  bal- 
anced budget,  tax  relief,  and  welfare 
reform. 

Former  Speaker  Sam  Rayburn  used 
to  say,  "To  get  along,  go  along."  Well. 
I  think  we  have  been  going  along  for 
too  long  in  this  Chamber,  and  it  has 
been  at  the  expense  of  taxpayers  and 
senior  citizens.  Their  needs  must  be 
heard. 

For  this  reason,  I  intend  to  offer  a 
substitute  to  the  Kennedy  amend- 
ment— it  simply  requires  that  Congress 
and  the  President  will  first  resolve  the 
current  Medicare  crisis  and  put  the 
program  on  a  path  toward  solvency  be- 
fore turning  to  any  other  health  care 
legislation. 

In  doing  so,  we  will  give  our  assur- 
ance to  taxpayers  and  senior  citizens 
that  the  Senate  will  face  this  crisis  di- 
rectly and  not  turn  its  back  on  the  peo- 
ple we  represent. 

In  addition,  I  will  ask  that  the  unani- 
mous-consent agreement  on  consider- 
ation of  the  Kassebaum-Kennedy  bill 
be  amended  such  that  consideration  of 
the  bill  will  not  take  place  until  after 
April  15 — tax  day. 

At  the  very  least.  Congress  and  the 
President  can  use  this  time  to  do  what 
we  were  elected  to  do — balance  the 
budget,  reform  welfare,  and  provide  tax 
relief  for  middle-class  Americans. 

To  those  who  say  it  cannot  be  done, 
I  say  the  tools  are  there — they  have 
been  aU  year.  What  Washingrton  lacks 
is  the  will  to  do  its  job.  Maybe  today, 
we  can  help  turn  this  around  and  get 
back  to  doing  the  people's  business  in  a 
way  that  makes  sense  both  here  in 
Washington  and  across  the  country. 

Mr.  DORGAN.  Mr.  President,  let  me 
put  a  correction  in  the  Record.  My  un- 
derstanding is  that  in  their  caucus  the 
majority  party  handed  out  a  list  of 
amendments  that  had  been  filed  at  the 
desk  and  awaiting  debate  on  the  farm 
bill.  In  the  handout  in  the  majority 
caucus,  on  page  3  of  the  list  is  an 
amendment  No.  3205,  with  my  name. 
Senator  Dorgan,  on  emergency  relief 
for  refiners. 

Well,  I  have  not  offered  such  an 
amendment.  I  have  offered  amend- 
ments that  are  numbered  3206  and  3207. 


My  office  has  received  calls  from  peo- 
ple who  have  gotten  hold  of  this  hand- 
out and  wondered  what  on  Earth  am  I 
doing.  This  is  a  mistake  by  somebody. 
I  hope  they  will  correct  that  in  their 
next  handout.  There  is  no  reason  to  be- 
lieve it  was  deliberate. 

I  have  trouble  enough  defending  the 
record  I  create  around  here  as  it  exists, 
let  alone  defending  something  I  have 
not  introduced  nor  offered,  and  would 
not  support.  I  do  not  know  what  this 
amendment  is,  but  I  would  not  be  offer- 
ing amendments  dealing  with  reflnei^. 

In  any  event,  I  want  people  to  know 
this  is  not  correct,  and  I  hope  it  will  be 
corrected. 

I  yield  the  floor. 

(Ms.  SNOWE  assumed  the  chair) 

Mr.  BUMPERS.  Madam  President,  as 
Lauirel  used  to  say,  "We  have  gotten 
ourselves  into  a  fine  fix." 

There  is  something  about  this  whole 
thing  that  obviously  is  eluding  me.  I 
must  confess  that  a  lot  of  my  farmers, 
or  at  least  the  orgajiizations,  have  gone 
from  being  ■violently  opposed  to  the 
freedom-to-farm  bill  to  now  favoring 
it.  While  I  understand  that — and  I  cer- 
tainly am  not  in  any  position  to  criti- 
cize some  of  the  farmers  in  my  State 
who  now  favor  freedom  to  farm — I  still 
believe  that  the  vast  majority  of  the 
farmers  in  my  State,  particularly  rice 
farmers — and  there  are  thousands  of 
them,  as  we  produce  40  percent  of  all 
the  rice  in  the  country — farmers,  in  my 
opinion,  would  ultimately  be  dev- 
astated when  the  freedom-to-farm  bill 
passes.  Cotton  and  wheat  are  different 
matters. 

I  think  the  best  description  of  the 
freedom-to-farm  bill  I  have  heard  was 
one  that  was  given  in  caucus  the  other 
day  by  the  senior  Senator  from  North 
Dakota,  Senator  Conrad,  when  he  said 
the  freedom-to-farm  bill  is  like  the 
Kool-Aid  that  Jimmy  Jones  gave  all 
his  devotees  when  they  were  drinking 
poison.  It  tastes  good  going  down,  but 
it  is  fatal. 

The  freedom-to-farm  bill  simply 
says,  and  I  do  not  embellish  or  exagger- 
ate, for  example,  if  you  plant  cotton 
and  the  target  price  that  has  been  set 
by  Congress  on  cotton  is  about  72  cents 
or  74  cents  a  pound — I  think  74  cents  a 
pound;  cotton  right  now  in  New  York  is 
selling  for  a  lot  more  than  that — that 
means  under  the  existing  program,  the 
taxpayers  of  this  country,  because  cot- 
ton is  bringing  more  than  the  target 
price,  would  not  cost  the  taxpayers  one 
nickel.  If  you  are  getting  85  cents  to  89 
cents  a  pound,  you  are  above  the  target 
price.  "There  are  a  lot  of  things — from 
weather  to  pests — that  can  cause  you 
not  to  produce  as  much  cotton  as  you 
normally  do.  but  that  is  true  in  any 
circumstance. 

To  proceed  with  the  story,  we  will  as- 
sume that  during  the  marketing  period 
this  fall  during  which  we  determine 
how  much  more  or  less  than  the  target 
price   cotton   brought   during   those   5 


months,  assume  that  cotton  brings 
substantially  more  than  the  target 
price.  Under  the  freedom- to- farm  bill, 
for  purposes  of  making  the  point,  as- 
sume that  farmers  make  a  bale  and  a 
half  to  two  bales  an  acre.  That  is  a 
very  good  crop,  but  assume  they  do. 
Assume,  further,  that  they  get  85  cents 
a  pound.  I  promise,  under  normal  cir- 
cumstances, that  is  very  profitable. 

What  does  the  freedom-to-farm  bill 
do?  It  gives  them  7  cents  a  pound  more, 
above  that  price.  That  is  like  that 
Kool-Aid  that  tastes  so  good,  but  3 
years  from  now  it  is  not  7  cents,  it  is 
something  less,  and  at  the  end  of  7 
years  it  is  zero.  If  cotton  has  to  be  sell- 
ing for  65  or  70  cents  a  pound,  do  not 
come  crying  to  the  Federal  Govern- 
ment for  some  kind  of  subsidy. 

Why  would  we  do  this  at  a  time  when 
the  programs  that  we  have  had  in  ex- 
istence for  many  years  are  working? 
Madam  President,  in  1995  commodity 
prices — wheat,  com  and  cotton,  espe- 
cially, but  other  grains,  too — were  so 
high  that  we  came  in  on  farm  subsidy 
expenditures  $4  billion  less  than  the 
bsiseline.  In  other  words,  $4  billion  less 
than  we  thought  we  would  have  to  pay 
out. 

We  would  think  this  place  would  be 
rhapsodic  because  we  saved  $4  billion 
because  commodity  prices  are  good. 
No,  we  want  to  sing  this  siren  song  to 
the  farmers  saying,  "Go  along  with  us. 
We  will  cut  your  throat  down  the  road, 
but  you  will  get  rich  for  2  or  3  years  be- 
fore we  get  around  to  it." 

I  gave  you  the  illustration  of  cotton, 
but  that  is  true  of  every  commodity. 
All  the  commodity  prices  right  now  are 
very  good,  with  the  exception  of  rice.  If 
we  did  not  have  target  prices  for  rice 
right  now,  I  am  not  sure  what,  if  any, 
percent  of  the  40  i>ercent  of  the  Na- 
tion's rice  crop  we  produce  in  Arkansas 
would  be  produced.  Maybe  none.  F&nn- 
ers  are  not  known  to  plant  when  they 
know  they  will  lose  money  on  the  firont 
end.  They  do  not  ever  intend  to  lose 
money.  It  just  happens. 

I  have  an  amendment,  if  I  ever  get  an 
opportunity  to  offer  it,  which  would 
simply  extend  the  present  farm  pro- 
gram for  1  year.  We  ought  to  aulopt 
that  amendment  right  now  and  then 
start  amending  it.  If  there  are  things 
that  people  want  to  change  about  the 
existing  programs,  let  them  amend  it. 
If  there  are  things  about  rural  develop- 
ment in  America,  let  them  add  it  to 
that  amendment.  Do  not  get  out  on  the 
floor  of  the  U.S.  Senate  and  try  to 
craft  a  bill  that  half  the  Members  know 
nothing  about,  do  not  understand,  and 
which,  in  my  opinion,  is  terrible  for  the 
American  farmer. 

Madam  President.  I  am  dismayed  and 
disheartened  and  saddened  that  the  po- 
sitions I  have  just  stated  are  probably 
not  going  to  prevail.  All  I  am  saying  is 
it  makes  imminent  good  sense  to  ex- 
tend the  existing  program,  which,  as  I 
pointed  out  a  moment  ago  as  graphi- 
cally as  I  know  how.  is  succeeding.  It  is 
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doing  precisely  what  those  of  us  in  the 
past  many  years  havte  said  would  hap- 
pen. 

The  present  farm  drogram  is  key  to 
market  prices  of  commodities.  The 
freedom-to-farm  bill  ,s  not  key  to  any- 
thing except  the  demise  of  the  farmer. 
They  say  that  it  wl,l  represent  a  $12 
billion  savings  over  the  next  7  years. 
Maybe  yes,  maybe  no.  Who  knows? 
When  you  talk  about  saving  S12  billion, 
assume  for  the  sake  of  art  they  know 
exactly  what  they  ate  talking  about, 
and  they  do  to  som^  extent.  You  can 
put  this  in  a  computer  and  come  up 
with  a  figure,  and  they  have  done  it. 

If  we  were  54  billiop  under  the  base- 
line in  1995,  and  cjommodity  prices 
right  now  are  higher  jthan  they  were  in 
1995,  there  is  an  excellent  chance  that 
1996  will  be  further  under  the  baseline 
than  1995  was.  At  least  the  farmers 
have  that  safety  net  under  them.  The 
farmer  who  raises  cotton  is  going  to 
get  that  7  cents  a  pound  I  alluded  to  a 
moment  ago,  regardless  of  what  the 
market  price  is.  The!  farmer  who  gets 
that  extra  7  cents  is  ioing  to  be  pretty 
well-to-do.  T 

Another  thing  about  it  that  drives 
me  up  the  wall,  do  net  plant  your  cot- 
ton. Do  not  plant  aiiy thing.  We  will 
still  give  you  7  centsj  a  pound  whether 
you  put  a  plow  or  a  sied  in  the  ground. 
Come  on  the  floor  of  the  Senate  and 
propose  a  program  tike  that  for  17- 
year-old  poor  pregnant  girls  and  you 
will  have  a  revoluticn  on  your  hands 
here. 

Farmers  are  not  interested  in  wel- 
fare. I  guess  they  coald  be  bought  off 
with  this.  But  it  is  welfare.  You  can 
call  it  anything  you  ^^ant.  That  is  what 
it  amounts  to.  We  ard  doing  this  while 
we  are  saying  that  we  hope  jwor  chil- 
dren in  this  country  will  get  treated 
under  Medicaid,  but  ^^  e  are  not  guaran- 
teeing anything. 

So,  you  are  going  to  see  "60  Min- 
utes," "Prime  Tim«  Live,"  "20/20." 
They  will  be  scouring  all  the  expensive 
vacation  places  in  thj  country,  trying 
to  find  farmers  who  liave  taken  this  7 
cents  a  pound.  Mayse  they  planted, 
maybe  they  did  not.  They  get  the 
money  anyway — again,  whether  they 
farm  or  not.  What  kipd  of  a  farm  pro- 
gram is  that.  Madam  t>resident? 

So  let  me  just  clos^  by  saying  some- 
thing sort  of  unrelatep  to  this.  Here  we 
are  debating  whethef  or  not  we  are 
going  to  give  farmers 
a  gift,  for  doing  notliing.  and  the  big 
debate  going  on  in  Medicare  and  Medic- 
aid is,  for  example  i:i  Medicaid,  shall 
we  make  it  an  entitlement  as  it  is  now 
or  shall  we  make  it  a 
what  are  the  politics  i  if  those  two? 

The  other  day  I  spojce  to  the  hospital 
administrators.  This  lis  off  the  subject 
of  farming,  but  one  of  the  hospital  ad- 


ministrators   asked 
What  is  our  policy 


other?  It  was  a  very  g  jod  question 


I  said,  you  know. 


make  it  here.  You  ar;  not  supposed  to 


me    a    question, 
on  something  or 


you  would  never 


ask  what  the  policy  is  in  regard  to  the 
future  of  the  country,  or  what  our  real 
values  are.  You  are  supposed  to  worry 
about  does  this  help  Steve  Forbes  or 
Bill  Clinton?  Those  are  the  questions 
you  are  supposed  to  ask  around  here. 
So  it  is  with  Medicaid.  The  question 
should  not  be.  Are  we  going  to  make  it 
an  entitlement  or  a  block  grant?  The 
question  ought  to  be.  Are  we  going  to 
allow  children  to  go  without  health 
care  because  they  are  poor?  That  is  the 
question.  It  is  just  that  simple.  That 
ought  to  be  the  policy  first.  Then  you 
work  out  the  details  later. 

So  it  is  with  the  budget.  If  I  were  a 
youngster  running  for  Governor  again, 
like  I  was  one  time,  I  would  say — and 
as  I  do  now,  to  my  constituents — the 
values  the  people  of  this  country  cher- 
ish do  not  change  very  much  from  year 
to  year.  Things  change.  Health  care  de- 
livery changes.  Highways  change.  Tele- 
vision programming  and  movies 
change.  Everything  changes.  But  what 
we  profess  to  believe  as  our  values  do 
not  change  very  much.  If  I  were  run- 
ning for  office  I  would  say:  Look,  bal- 
ancing the  budget  is  one  of  our  values 
in  this  country.  All  of  us  believe  in  fis- 
cal responsibility.  We  do  not  act  like  it 
sometimes,  but  if  you  ask  people  do 
you  believe  in  that,  the  answer  is  yes. 

Have  you  ever  heaurd  anybody  answer 
the  question,  do  you  want  to  balance 
the  budget — have  you  ever  heard  any- 
body answer  that  in  the  negative?  Of 
course  not.  You  never  will.  It  is  a  value 
in  this  country.  Once  you  get  past  that 
value  you  have  to  ask  yourself  what 
are  the  other  values  in  that  budget 
that  we  cherish  most? 

Winston  Churchill  said,  you  can  tell 
more  about  a  civilization  by  the  way 
they  treat  their  elderly  than  any  other 
way.  So  let  us  just  take  that  first.  Ev- 
erybody believes  in  Medicare.  They  be- 
lieve in  Medicaid  that  provides  nursing 
home  care  for  poor  people. 

I  do  not  mind  telling  you.  Madam 
President,  I  get  letters  from  people 
who  chastise  me  about  something  I 
said  on  the  floor,  or  some  value  I  ar- 
ticulated on  the  floor,  and  especially 
sometimes  from  wealthy  people.  Why 
do  you  not  do  this?  Or  why  do  you  not 
do  that?  I  know,  a  lot  of  times  wealthy 
people  have  Aunt  Lucy  in  a  nursing 
home  on  Medicaid.  I  used  to  have  a 
nursing  home  many  years  ago.  I 
know — I  know  that  some  of  those  peo- 
ple who  are  rabid  about  cutting  Medic- 
aid or  something  else,  if  you  say  we  are 
going  to  kick  Aunt  Lucy  out  of  the 
nursing  home  you  will  hear  a  different 
song.  Because  we  value  elderly  people. 
We  want  them  taken  care  of.  We  do  not 
want  them  on  the  streets.  We  do  not 
want  them  abused.  We  want  them  to 
have  good  care  and  we  pay  for  it  at  a 
very,  very  handsome  price. 

And  our  children.  As  I  said,  there  is 
not  a  soul  in  this  body,  I  do  not  think, 
who,  if  you  said  you  are  going  to  have 
to  pay  more  taxes  or  you  are  going  to 


see  children  on  the  streets  desperately 
in  need  of  a  home  and  of  health  care, 
who  would  not  say  I  will  pay  it. 

Then  you  say,  would  you  be  willing 
to  pay  more  taxes  if  it  went  for  edu- 
cation? I  have  never  seen  a  poll  that 
said  no  to  that.  If  you  call  it  welfare 
that  is  one  thing.  U  you  call  it  poor 
children  it  comes  out  quite  differently. 

So,  Madam  President,  I  made  sort  of 
a  rambling  speech.  I  might  say  one 
other  thing  just  as  an  aside.  I  saw  in 
last  Friday's  Post  that  some  20  so- 
called  moderate  Republicans  in  the 
House  said,  "We  are  willing  to  forgo 
the  tax  cut."  Bully  for  them.  It  is  an 
oxymoron,  to  talk  about  cutting  taxes 
and  balancing  the  budget. 

I  do  not  know  what  kind  of  condition 
the  Medicare  system  is  in.  I  saw  the 
story  in  the  New  York  Times  yester- 
day. It  is  much  worse  than  any  of  us 
thought.  But  I  still  maintain  that  if 
the  House  Speaker  and  the  negotiators 
in  the  Senate  and  the  President  would 
all  forgo  the  tax  cut,  the  rest  of  it  will 
fall  into  place.  You  have  all  the  time  in 
the  world  to  cut  taxes.  You  are  rolling 
the  dice  when  you  cut  taxes  because 
you  are  betting  that  everything  GAO 
or  CBO  said  would  happen  in  the  budg- 
et will  come  true.  Wait  3  years.  If  it 
has  come  true,  then  cut  taxes.  Do  not 
do  it  now  and  wish  you  had  not. 

So,  I  compliment  those  moderate  Re- 
publicans over  there  who  have  had  the 
courage  to  defy  their  leadership  and 
say  something  which  I  think  is  emi- 
nently sensible. 

So,  Madam  President,  fiscal  respon- 
sibility, the  elderly,  our  children,  edu- 
cation, the  environment — those  are  our 
values.  I  do  not  care  how  nasty  the 
mood  in  this  country  is,  and  we  all 
know  it  is  pretty  nasty,  I  still  would 
not  hesitate  to  run  and  not  ever  talk 
about  anything  but  the  four  things  I 
just  mentioned. 

So,  I  wish  that  wise  and  sane  heads 
would  prevail  and  we  could  get  some- 
thing done  on  this  farm  bill.  For  exam- 
ple, extend  the  present  bill.  We  have  no 
business  trying  to  craft  a  farm  bill  on 
the  floor  of  the  U.S.  Senate.  Extend  the 
present  bill  for  a  year.  If  there  are 
parts  of  that  you  disagree  with,  offer 
an  amendment  to  do  something  about 
it.  Change  it,  but  do  not  take  a  bill 
that  was  immensely  unpopular  last 
summer,  with  all  the  farm  groups — 
Chairman  Roberts  could  not  even  get  it 
out  of  his  committee  in  the  House — and 
all  of  a  sudden  it  is  our  salvation. 

I  say,  I  hope  saner  heads  will  prevail 
and  that  will  happen. 

Mr.  KERRY.  Madam  President,  I 
voted  for  cloture  on  the  Leahy-Dole 
substitute  to  S.  1541  because  I  believe 
it  is  essential  that  the  Congress  act  on 
and  approve  legislation  to  reform  na- 
tional farm  policy  and  to  reauthorize 
vital  agricultural  conservation  and  nu- 
trition programs. 

The  existing  authorization  for  the 
numerous  nutrition,  conservation  and 
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commodity  programs  that  comprise 
the  so-called  "omnibus  farm  bill"  ex- 
pired during  1995.  Regrettably,  the  Re- 
publican leadership  did  not  choose  to 
bring  reauthorization  legislation  to  the 
floor  prior  to  its  expiration,  or  even  in 
the  intervening  months  since  expira- 
tion. While  Senators  Daschle,  Leahy 
and  many  others  have  called  repeat- 
edly for  a  thorough  debate  of  and  ac- 
tion on  farm  policy  for  nearly  a  year 
now,  no  comprehensive  farm  bill  was 
brought  to  the  Senate  floor  for  consid- 
eration until  last  week.  This  is  yet  an- 
other example  of  the  way  in  which  the 
Republican-led  Congress  is  failing  to 
get  the  people's  work  done  in  Washing- 
ton as  it  pursues  its  radical  platform. 

However,  with  the  expiration  in  1995 
of  the  1990  farm  reauthorization  legis- 
lation, the  1949  Agricultural  Act,  a  dec- 
ades-old and  outdated  statute  authoriz- 
ing farm  commodity  prograims  for 
wheat  and  grains  subsidies  automati- 
cally again  became  the  controlling 
statute.  According  to  the  Department 
of  Agriculture,  the  1949  law  could  sub- 
stantially increase,  to  an  estimated  SIO 
billion  for  1996  alone,  the  federal  tax- 
payers' already-mammoth  pasmients  to 
farmers — an  outcome  that  in  my  opin- 
ion would  be  sheer  folly,  especially  at  a 
time  when  prices  for  many  farm  prod- 
ucts are  at  record  high  levels. 

Last  week.  Senator  DOLE  decided  to 
bring  before  the  Senate  the  Republican 
version  of  a  farm  bill  which  a!ddresses 
only  commodity  reform.  I  opposed  the 
cloture  motion  on  the  Dole  bill  because 
it  was  not  a  comprehensive  package — it 
failed  to  reauthorize  the  vitally  impor- 
tant nutrition  programs  or  the  valu- 
able conservation  programs  that  to- 
gether with  farm  provisions  should 
form  any  responsible  comprehensive 
farm  legislation. 

After  the  failure  of  the  Dole  bill.  Ma- 
jority Leader  Dole,  Democratic  Leader 
Daschle,  Agriculture  Committee 
Chairman  Lugar,  and  Agriculture 
Conamittee  Ranking  Democrat  Leahy 
met  for  several  hours  and  crafted  an 
outline  of  a  potential  bipartisan  com- 
promise on  farm  policy.  However,  after 
working  for  several  days  and  through- 
out the  weekend,  the  negotiations  un- 
fortunately hit  a  brick  wall,  and  Sen- 
ator Dole  called  for  a  cloture  vote  on 
a  package  that  he  previously  had  nego- 
tiated with  Senators  Leahy,  Craig,  and 
Lugar. 

The  Leahy-Dole  substitute  is  a  com- 
prehensive, bipartisan  package  that 
adds  to  the  Dole  bill's  farm  provisions 
with  the  reauthorization  of  important 
nutrition  programs  upon  which  mil- 
lions of  poor  Americans,  preponder- 
antly children  and  the  elderly,  rely  for 
their  health  and  well-being,  and  farm- 
land conservation  programs  on  which 
farmers  rely  to  help  protect  their  farm- 
lands from  degradation. 

The  Leahy-Dole  bill — as  did  the  origi- 
nal Dole  bill— replaces  the  existing 
farm  subsidy  programs  with  a  reform 


program  geared  toward  weaning  farm- 
ers off  farm  subsidies  over  a  seven-year 
period  expiring  in  2002.  Few  govern- 
ment programs  cry  as  loudly  for  re- 
form. 

The  subsidy  programs  for  wheat  and 
other  grains  have  paid  farmers  more 
than  $135  billion  in  direct  income  sup- 
*^  port  over  the  last  10  years.  In  1993,  this 
conversion  of  tax  dollars  to  support 
pasmients  represented  26  percent  of  net 
farm  income.  However,  these  subsidies 
consistently  have  failed  to  bolster  the 
incomes  of  the  neediest  farmers.  Fur- 
ther, five  i)ercent  of  the  subsidies  went 
to  farmers  whose  annual  gross  incomes 
exceed  $1  million.  To  compound  the  in- 
jury, these  outdated  programs  contrib- 
ute to  soil  erosion  and  overuse  of  agri- 
cultural chemicals,  retarding  environ- 
mental progress,  with  the  effect  that 
Americans  pay  twice  for  these  farm 
programs:  once  for  the  subsidies  and 
again  to  clean  up  environmental  dam- 
age that  would  be  greatly  reduced 
without  the  subsidies. 

The  Leahy-Dole  proposal  also  reau- 
thorizes key  conservation  programs 
like  the  Conservation  Reserve  Program 
[CRP],  with  an  authority  to  enroll  up 
to  36  million  acres.  It  is  critical  that 
the  Federal  Government  assist  farmers 
with  environmental  protection  given 
that,  as  a  point  of  reference,  farmlands 
constitute  twice  the  acreage  of  the  na- 
tional wildlife  refuge  system.  The  CRP 
plays  an  important  role  in  the  protec- 
tion of  this  niral  acreage,  contributing 
greatly  to  protection  of  soil,  water,  and 
wildlife  habitat.  The  Environmental 
Quality  Incentive  Program  [EQIP]  pro- 
vides further  assistance  to  this  effort, 
making  available  $200  million  a  year 
for  technical  and  financial  assistance 
to  livestock  and  crop  producers  who 
wish  to  address  environmental  prob- 
lems on  their  farms.  The  bill  also  re- 
stores the  authority,  on  a  voluntary 
basis,  for  permanent  and  30-year  ease- 
ments to  protect  wetlands. 

In  my  view,  no  component  of  a  so- 
called  farm  bill  is  more  important  than 
the  way  it  addresses  national  nutrition 
programs.  The  Leahy-Dole  package  re- 
authorizes several  vital  nutrition  pro- 
grams for  seven  years:  food  stamps,  the 
emergency  food  assistance  program 
[TEFAP],  the  commodity  supplemental 
food  program — an  alternative  to  the 
W^omen,  Infajits,  and  Children  or  WIC 
Nutrition  Program  in  many  cities — and 
the  food  distribution  program  on  In- 
dian reservations.  As  just  one  illustra- 
tion of  how  extensive  is  the  impact  of 
these  nutrition  programs.  14  million 
children  depend  on  food  stamps  to  en- 
sure they  have  a  minimally  adequate 
diet. 

Also  included  in  the  Leahy-Dole  pro- 
posal is  a  provision  that  grants  consent 
of  Congress  to  the  Northeast  Interstate 
Dairy  Compact,  using  the  same  lan- 
guage that  passed  the  Senate  last  year 
with  65  votes.  The  New  England  States 
want  to  improve  the  way  milk  is  priced 


in  their  region  by  creating  a  commis- 
sion comprised  of  both  farmers  and 
consumers  that  would  have  the  author- 
ity to  adjust  and  stabilize  fluid  milk 
prices  in  the  six  State  area  of  Maine, 
New  Hampshire,  Vermont,  Massachu- 
setts, Connecticut  and  Rhode  Island. 
The  New  England  Dairy  Comjjact  was 
supported  by  all  12  of  the  region's  Sen- 
ators— from  both  parties  and  all  points 
on  the  political  spectrum — and  would 
allow  New  England  to  take  more  con- 
trol of  pricing  the  fluid  milk  produced 
there.  This  compact  is  also  consistent 
with  the  National  Governors'  Associa- 
tion's agricultural  policy  and  is  strong- 
ly supported  by  the  New  England  Gov- 
ernors' Association. 

Madam  President,  I  do  not  want  my 
vote  for  cloture  on  the  Leahy-Dole  al- 
ternative to  be  mischaracterized  as  a 
total  endorsement  of  this  package. 
This  legislation  is  a  long  way  from 
anything  I  could  consider  even  ade- 
quate to  meet  our  Nation's  agricul- 
tural, economic,  and  nutrition  needs, 
protect  taxpayers  and  consumers,  and 
protect  the  environment.  I  expect  to 
offer  at  least  one  amendment  to  elimi- 
nate funding  for  an  unnecessary  pro- 
gram that  subsidizes  foreign  marketing 
of  U.S.  agricultural  products,  often  by 
wealthy  multinational  corporations, 
and  will  support  efforts  of  other  Sen- 
ators to  improve  the  bill. 

But  I  concluded  that  I  should  support 
cloture  based  on  the  following  facts: 

First,  if  we  do  not  enact  into  law — 
and  soon — some  replacement  for  the 
farm  legislation  that  expired  last  year, 
American  taxpayers  will  be  paying  far 
more  than  the  already  much-too-large 
sums  in  farm  subsidies  at  a  time  when 
both  our  Federal  budgetary  problems 
and  the  farm  economy  indicate  the  de- 
sirability of  reductions  in  those  sub- 
sidies. I  am  certain  that  a  better  bill 
could  be  devised;  I  have  strong  doubts 
it  will  be  devised  and  passed  this  year. 

Second,  no  farm  bill  should  be  passed 
without  strong  nutrition  and  conserva- 
tion components.  Yet  the  Republicans 
who  control  both  Houses  have  proven 
they  are  entirely  willing  to  do  exactly 
that.  Senator  Leahy,  in  his  negotia- 
tions, secured  a  commitment  from  Sen- 
ator Dole  and  Senator  Lugar,  both 
men  who  honor  their  word,  that  the  nu- 
trition and  conservation  provisions 
will  be  retained  in  conference  commit- 
tee. No  one  else  has  such  a  commit- 
ment for  any  nutrition  or  conservation 
provisions,  no  matter  how  strong  they 
might  be  willing  to  seek  to  make  those 
provisions. 

Third,  while  I  have  grave  doubts 
about  the  structure  of  the  freedom  to 
farm  approach  Republicans  are  taking 
toward  reforming  farm  policy — the  ap- 
proach used  in  the  Leahy-Dole  bfll  — I 
am  certain  that  the  farm  programs  of 
the  past  have  outlived  any  usefulness 
they  may  have  had  and  must  be  re- 
placed. No  other  proposal  being  dis- 
cussed comes  anywhere  close  to  effect- 
ing the  kinds  and  magnitude  of  reform 
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that  ought  to  take  place — to  reduce  the 
cost  of  these  progrran^s  to  taxi)ayers,  to 
reduce  the  negrative  incentives  they  es- 
tablish for  misuse  of  farm  land  and  en- 
vironmental damaget  to  reduce  the 
amount  of  tax  dollars  that  g-o  to 
wealthy  corporation*  and  grentlemen 
farmers,  and  to  focu4  the  program  re- 
sources on  assisting  nfcedy  family  farm- 
ers. 1 

The  Leahy-Dole  compromise  at  least 
contains  componentB  I  think  are 
vital — for  nutrition  a|id  conservation — 
and  carries  with  it  4  commitment  to 
protect  those  provisibns  through  con- 
ference. It  at  least  mpves  away  from  a 
failed  or  obsolete  (arm  policy  and 
places  subsidies  on  ai  downward  trend 
through  2002.  j 

It  is  important  that  I  serve  notice 
that  I  will  only  vote  for  this  legislation 
if  it  is  improved  sijfflciently  during 
Senate  action  to  waniant  that  support. 
And  I  will  oppose  it  it  despite  the  com- 
mitments to  the  coitrary  it  returns 
from  conference  comiiiittee  with  weak- 
er nutrition  or  conservation  provisions. 

I  thank  the  Chair.!  and  I  yield  the 
floor.  J 

Mr.  WELLSTONE.  Madam  President. 
I  hope  we  can  fully  debate  the  farm  bill 
soon,  and  I  will  havelmore  to  say  dur- 
ing that  debate.  Perhaps  that  will  take 
place  this  evening  £|nd  tomorrow.  If 
not.  then  I  hope  we  debate  it  very  soon. 

Farmers  across  tha  country  need  a 
farm  bill.  We  are  malny  months  over- 
due. It  is  unfortunat^  that  we  are  in 
this  current  situation  because  farmers 
need  to  plan,  they  jneed  to  arrange 
credit  with  their  bajnkers,  and  they 
have  a  right  to  knoif  what  programs 
they  will  be  operatingl  under. 

I  voted  in  favor  of  oloture  last  week. 
I  did  so  not  because  I  support  freedom- 
to-farm.  I  don't.  I  faviar  long-term  pol- 
icy that  would  pronjote  family  agri- 
culture amd  revitali24  our  rural  econ- 
omy. This  is  not  that. 

I  believe  freedom-ti-fau:m  is  a  dubi- 
ous carrot  followed  I  by  a  very  real 
stick.  It  would  eliminate  farm  pro- 
grams, ultimately  leaving  farmers  to 
the  tender  mercies  of  ithe  grain  compa- 
nies and  the  railroads!  and  the  Chicago 
Board  of  Trade  duitng  years  when 
prices  are  low.  I  think  in  the  long-term 
it  could  have  disastroi 
ily  farmers  and  our : 

Some  farmers  beliejt 
to-farm  is  the  best 
from  this  Congress. 


is  effects  on  fam- 

f-al  economy. 

fe  that  freedom- 
d^al  they  will  get 
I  understand  that. 


Many  in  this  Congress)  oppose  farm  pro- 
grams, and  those  people  have  made  a 
credible  threat  to  the 
of   farm    programs, 
farmers     payments 
though    prices    are 


strong.  And  it  promiiies  to 


future  existence 

'  rhis   plan    offers 

this     year     even 

projected    to    be 


for  7 
those 


least  some  payments 
some  farmers,  even 
that  it  is  bad  policy,  tlhat  is  attractive. 
In  fact,  freedom-to-farm  is  bad  pol- 
icy. I  will  have  more  tp  say  on  this  sub- 
ject when  we  get  to 
the  bill. 


lock  in  at 
years.  For 
who   know 


actual  debate  on 


I  voted  for  cloture  last  week  because 
I  had  told  Minnesota  farmers  that  I 
didn't  want  to  block  its  consideration. 
I  had  my  amendments  prepared.  I  was 
ready  to  debate.  I  still  am.  My  strategy 
is  not  to  block  or  obstruct. 

But  I  will  vote  against  cloture  today. 
I  have  very  strong  reasons  for  doing  so. 
And  I  am  pleased  to  say  that  I  do  so  on 
behalf  of  Minnesota  dairy  farmers,  as  I 
will  explain  in  a  moment. 

First,  I  would  like  to  point  out  that 
I  have  supported  what  I  consider  to  be 
genuine  reform  of  farm  programs.  I  co- 
sponsored  a  7-year  proposal  last  year 
which  I  wish  could  have  received  a 
closer  look  from  the  Senate  and  from 
fairmers  around  the  country  In  recent 
months.  I  still  believe  it  Is  the  best  ap- 
proach. 

My  colleagues  and  I.  led  by  the  mi- 
nority leader,  proposed  a  long-term, 
targeted  marketlng-loain  approach. 
That  plan  would  provide  farmers  the 
planting  flexibility  they  need.  But  It 
also  would  provide  needed  long-term 
protection  from  some  of  the  uncertain- 
ties that  farmers  face — uncertainties  of 
weather,  and  of  markets  that  are  domi- 
nated by  large  multinational  compa- 
nies. It  also  would  target  farm-program 
benefits  to  family-size  farmers.  I  still 
hope  we  can  vote  on  that  proposal. 

I  also  intend  to  propose  at  least  one 
amendment,  if  not  two,  to  save  money 
by  eliminating  loopholes  that  allow 
some  people  to  collect  the  maximum 
farm  payments  three  times.  I  want  to 
use  savings  from  that  reform  to  raise 
loan  rates  for  family  farmers,  or  to 
help  family-size  farmers  to  invest  in 
their  own  value-added  processing  co- 
operatives and  marketing  operations. 

Now,  however,  I  would  like  to  address 
the  effort  represented  by  this  sub- 
stitute bill  to  dress  up  the  freedom-to- 
farm  proposal  to  attract  votes — to  at- 
tract Democratic  votes  in  order  to  get 
cloture.  I  especially  would  like  to  ad- 
dress a  provision  that  has  been  added 
which  I  consider  to  be  a  poison  pill:  the 
Northeast  dairy  compact. 

I  have  to  say  that  I've  been  working 
since  I  got  here  5  years  ago  for  mean- 
ingful dairy  market-order  reform.  Min- 
nesota dairy  farmers  suffer  terrible  dis- 
crimination under  the  current  Federal 
order  system.  I'm  strongly  opposed  to 
the  Northeast  dairy  compact  not  only 
because  it  forestalls  reform  of  that  sys- 
tem. But  it  also  cuts  a  special  deal  for 
one  region's  dairy  farmers  to  the  det- 
riment of  farmers  in  the  Upper  Mid- 
west, and  it  sets  the  bad  precedent  of 
establishing  regional  barriers. 

We  need  to  move  to  a  farm  bill.  And 
we  need  to  do  it  swiftly.  But  this  deal 
is  unacceptable. 

My  office  is  hearing  from  Minnesota 
dairy  farmers  and  their  organizations. 
Minnesota's  Agriculture  Commis- 
sioner, a  Republican  whom  I  respect, 
also  has  sent  a  message.  They  are  urg- 
ing a  vote  against  cloture.  I  also  re- 
ceived a  very  strong  statement  of  oppo- 


sition to  the  Northeast  dairy  compact 
from  the  Grovemor  of  my  State  today. 
I  agree  with  his  position,  and  I  appre- 
ciate his  communication  on  this  issue. 
Madam  President,  I  ask  unanimous 
consent  that  the  letter  of  Minnesota 
Governor  Ame  Carlson  be  printed  In 
the  Record  immediately  following  my 
statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  Exhibit  1.) 

Mr.  WELLSTONE.  I  cannot  stand  by 
while  this  deal  is  made  which  neglects 
the  dairy  farmers  of  my  State.  I  will 
vote  against  cloture.  I  believe  I  owe  it 
to  Minnesota  dairy  farmers.  And 
should  cloture  be  Invoked,  or  should 
the  farm  bill  come  up  for  consideration 
under  some  other  time  agreement,  I  In- 
tend to  be  part  of  an  effort  to  strike 
the  Northeast  dairy  compact  from  the 
bill. 

Madam  President,  I  hope  we  can 
move  quickly  forward  from  here  to 
consideration  of  a  viable  and  accept- 
able farm  bill.  I  look  forward  to  a 
healthy  debate. 

EXHIBrT  1 

State  of  Minnesota, 
Washington  Office, 
Washington.  DC.  February  6.  1996. 
Re  Opposition  to  the  Northeast  Interstate 
dairy  compact. 

Dear  U.S.  Senator.  I  am  writing-  to  ask  you 
to  oppose  the  Inclusion  of  the  Northeast  In- 
testate Dairy  Compact  In  the  Freedom  to 
Farm  Act.  My  state  represents  one  of  the  top 
dairy  states  In  the  nation  and  our  dairy 
farmers  are  among  the  smallest  on  average 
In  the  nation. 

The  Compact,  If  approved  by  Congress, 
would  be  exempt  from  Commerce  Clause 
challenge  and  would  allow  those  states  par- 
ticipating In  the  Compact  to  require  a  higher 
price  to  be  paid  to  their  producers  than  guar- 
anteed by  the  Federal  Milk  Marketing  Order 
system. 

I  oppose  the  Dairy  compact  for  the  follow- 
ing reasons: 

(1)  The  Compact  does  nothing  to  correct 
the  many  fallings  of  the  archaic  1937  Federal 
Milk  Marketing  Order  system; 

(2)  Most  of  the  Compact's  vital  provisions 
will  be  left  to  rulemaking  and  the  rules  will 
be  written  by  those  who  benefit  from  the 
Compact; 

(3)  The  Compact  Commission  will  erect 
trade  barriers  to  less  expensive  nUlk  coming 
in  from  other  regions  to  maintain  the  higher 
Compact  milk  prices  and  these  trade  barriers 
will  harm  dairy  farmers  and  processors  In 
the  rest  of  the  nation; 

(4)  Higher  Compact  dairy  farm  prices  will 
likely  encourage  surplus  dairy  production  In 
that  region,  thereby  requiring  additional  fed- 
eral government  purchases  and  lowering  the 
prices  received  by  struggling  producers  in 
other  regions  due  to  the  dumping  of  surplus 
milk  Into  other  markets; 

(5)  Higher  Compact  prices  in  the  Northeast 
will  likely  raise  the  cost  of  milk  to  North- 
east dairy  consumers  and  make  Northeast 
processors  less  competitive; 

(6)  Higher  Compact  prices  will  benefit  only 
one  region  of  the  country,  a  region  that  al- 
ready benefits  from  some  of  the  nation's 
highest  federally-guaranteed  minimum  farm 
Class  I  milk  prices;  and 

(7)  Other  regions  will  likely  seek  to  enact 
dairy    compacts    as    a    defensive    measure. 
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thereby  balkanlzlng  the  nation's  dairy  Indus- 
try, raising  consumer  dairy  prices  nation- 
wide, and  encouraging  Inefficient  milk  pro- 
duction. 

If  Congress  Is  seeking  ways  to  help  the  na- 
tion's struggling  dairy  farmers.  It  should  re- 
form or  eliminate  the  archaic  Federal  Milk 
Marketing  Order  system  so  that  the  nation's 
dairy  policy  Is  evenhanded  and  beneficial  to 
all  of  the  nation's  dairy  farmers.  Moreover, 
we  should  not  protect  one  region  of  the  na- 
tion from  competition  from  outside  its  bor- 
ders as  we  move  toward  free  trade  around 
the  world. 

Please  oppose  inclusion  of  the  Northeast 
Interstate  Dairy  Compact  In  the  Freedom  to 
Farm  Act.  The  future  of  your  state's  dairy 
Industry  Is  at  stake. 

Thank  you  for  your  consideration. 
Wannest  regards, 

Arne  h.  Carlson, 
Governor  of  Minnesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Madam  President.  I 
ask  unanimous  consent  I  may  be  per- 
mitted to  speak  for  up  to  5  minutes  as 
in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


A  BALANCED  BUDGET 

Mr.  GORTON.  Madam  President,  it 
seems  to  me  in  the  last  24  to  48  hours, 
we  have  taken  one  or  two  steps  forward 
in  our  quest  for  a  truly  balanced  budg- 
et, a  balanced  budget  that  will  pay 
great  dividends  to  future  generations 
of  America  in  lower  interest  rates,  bet- 
ter jobs,  and  higher  incomes.  And  at 
the  same  time,  at  least  one  major  step 
backward.  That  major  step  backwards, 
of  course,  is  what  the  President  of  the 
United  States  has  submitted  as  a  budg- 
et for  fiscal  year  1997.  This  yellow 
booklet  reaJly  should  not  carry  that 
title  because  it  obviously  does  not 
meet  the  requirements  of  a  budget  sub- 
mission under  the  law.  To  the  extent 
that  it  does  give  an  outline  of  the 
President's  priorities,  however,  it  is 
clearly  a  status  quo  document.  All  of 
the  difficult  decisions,  the  heavy  lift- 
ing, is  left  until  after  the  completion  of 
the  term  of  the  President  who  will  be 
elected  this  fall. 

So.  while  it  does  not  represent  a  step 
forward  on  the  part  of  the  President,  it 
also,  one  must  confess,  does  not  rep- 
resent a  step  backward  either.  It  con- 
solidates the  modest  gains  that  were 
attauned  through  five  separate  budget 
submissions  on  the  part  of  the  Presi- 
dent for  the  current  year.  The  over- 
whelmingly significant  step  forward, 
however,  was  the  work  by  the  National 
Governors  Conference,  which  now 
unanimously  hais  reached  a  detailed 
statement  of  principle  on  both  Medic- 
aid and  welfare  reform,  one  that  has 
been  agreed  to  by  both  Republican  and 
Democrat  Governors  across  the  coun- 
try, one  that  raises  the  very  real  possi- 
bility of  breaking  the  budget  deadlock 
in  which  we  find  ourselves  at  the 
present  time.  I  cannot  possibly  be  too 


laudatory  of  the  tremendously  difficult 
task  that  the  Governors  have  under- 
taken and  the  great  degree  of  success 
they  have  reached. 

Madam  President,  we  need  a  balanced 
budget  for  our  children  and  for  our 
grandchildren.  We  need  reforms  in 
Medicare  and  Medicaid  for  our  seniors 
and  for  others  who  are  less  fortunate 
and  cannot  afford  to  pay  for  health 
care  services  themselves.  We  need  wel- 
fare reform  for  all  Americans  for  a 
more  just  and  equitable  system.  And 
we  need  tax  cuts  for  hard-working 
American  families.  All  of  these  remain 
our  goal.  But  two  of  the  most  difficult 
now  are  the  beneficiaries  of  interven- 
tion on  the  part  of  the  National  Con- 
ference of  Governors  in  such  a  way 
that  the  entire  logjam  may  now  pos- 
sibly be  broken  and  that,  before  the 
end  of  the  current  continuing  resolu- 
tion on  March  15,  there  is  the  very  real 
possibility  of  a  wonderfully  genuine 
move  toward  a  budget  that  will  lead  to 
a  very  real  balance  by  the  year  2002 
without  gimmicks  and  without  post- 
poning all  of  the  hard  questions  for  4 
more  years. 

The  final  element  in  this  equation 
was  the  report  yesterday  that  the 
Medicare  part  A  trust  fund  is  going 
bankrupt  much  more  rapidly  than  we 
had  thought  during  our  debate  during 
the  course  of  the  last  year.  Instead  of 
being  in  the  black  last  year,  it  was  In 
the  red.  1  year  earlier  than  was  pre- 
dicted just  last  April.  That  fact  makes 
more  urgent  the  reform  of  Medicare 
and  the  Medicare  trust  fund  so  that 
this  trust  fund  will  be  there  after  the 
turn  of  the  century  for  all  of  those  over 
the  age  of  65  who  depend  on  it.  It 
causes  to  be  even  more  modest  in  the 
long  term  the  reforms  in  Medicare  that 
were  included  in  the  Balanced  Budget 
Act  of  1995.  regrettably  vetoed  by  the 
President,  and  makes  more  urgent  a 
set  of  reforms  that  will  protect  Medi- 
care for  our  seniors  in  the  future  and 
will  more  equitably  distribute  the  bur- 
den for  paying  for  Medicare  among  all 
of  our  citizens — both  those  working 
and  those  retiring. 

So,  all  in  all.  in  spite  of  the  Presi- 
dent's refusal  to  recognize  these  new 
facts  in  this  so-called  budget  docu- 
ment, I  believe  that  this  week  rep- 
resents real  progress  toward  an  honest 
balanced  budget,  a  budget  that  will  be 
good  for  all  Americans,  that  will  lessen 
the  burden  of  debt  on  future  genera- 
tions and  increase  their  opportunities, 
their  jobs,  and  their  income. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRASSLEY.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  GRASSLEY.  Madam  President.  I 
ask  unanimous  consent  to  speak  for  7 
minutes  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Grassley  per- 
taining to  the  Introduction  of  S.  1560 
are  located  in  today's  RecX)RD  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  GRASSLEY.  I  yield  the  fioor. 
Maulam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  a£k 
imanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). Without  objection,  it  Is  so  or- 
dered. 

The  Senator  from  North  Carolina  Is 
recognized. 

MR.  HELMS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Helms  pertain- 
ing to  the  introduction  of  S.  1562  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mrs. 
HUTCHISON).  Without  objection.  It  Is  so 
ordered. 


AGRICULTURAL  MARKET 
TRANSITION  ACT  OF  1996 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DOLE.  Madam  President,  what  I 
am  going  to  do  here  is  obtain  the  con- 
sent on  the  farm  bill  so  that  we  maybe 
can  vote  on  final  passage  tomorrow  at 
4:45.  So  let  me  start  that  consent. 

Madam  President,  I  ask  unanimous 
consent  that  Senator  Craig  be  recog- 
nized to  modify  amendment  No.  3184 
with  permanent  law  provisions,  and 
once  that  modification  has  been  made, 
no  amendments  be  in  order  to  strike 
the  permanent  law  modification  during 
the  pendency  of  S.  1541. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Madam  President,  I  fur- 
ther ask  unanimous  consent  that  all 
amendments  in  order  to  amendment 
No.  3184  as  modified  be  limited  to  30 
minutes,  to  be  equally  divided  in  the 
usual  form,  and  must  be  relevant  to 
the  subject  matter  contained  in  amend- 
ment No.  3184  or  farm  related. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Madam  President.  I  fur- 
ther ask  unanimous  consent  that  all 
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amendments  be  offered  in  the  first  de- 
gree and  not  be  subject  to  second  de- 
grees and  offered  on  an  alternating 
basis  between  the  parties,  and  that  the 
majority  side  be  lii^ted  to  5  amend- 
ments, the  minority  side  limited  to  10 
amendments. 

The  PRESIDING  QFFICER.  Without 
objection,  it  is  so  orcjered. 

Mr.  DASCHLE.  Reserving  the  right 
to  object  on  that,  juat  for  clarification, 
I  think  the  leader  a^d  I  would  encour- 
age, if  there  is  not  la  Senator  on  one 
side,  that  we  would  j^st  go  ahead  and — 
the  idea  would  be  to  |altemate.  We  will 
leave  it  to  the  managers  to  make  that 
determination. 

Mr.  DOLE.  Right.  That  is  the  under- 
standing of  the  chairman  of  the  com- 
mittee. Senator  Lu^ar,  and  I  think 
Senator  Leahy.  It  is  going  to  be  a  rath- 
er tight  timeframe  in  any  event.  So  we 
do  not  want  to  waste  lany  time. 

Madam  Presidentj  I  further  ask 
unanimous  consent  With  respect  to  the 
Santonim  amendment  concerning  pea- 
nuts that  there  be  15  ^nutes  under  the 
control  of  Senator  Bantorum  and  30 
minutes  under  the  control  of  Senator 
HEFUN. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Finally,  Madam  Presi- 
dent. I  ask  unanimous  consent  that 
final  passage  occur  on  S.  1541.  as 
amended,  no  later  than  4:45  p.m.. 
Wednesday.  February  7.  1996. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS  I  CONSENT 
AGREEMENT— S.  1028 

Mr.  DOLE.  Madam]  President,  I  aJso 
ask  unanimous  consent  that  not  prior 
to  April  15.  but  no  later  than  May  3. 
the  majority  leader,  after  consultation 
with  the  Democratic  leader,  turn  to 
the  consideration  of  [Calendar  No.  205. 
S.  1028,  the  Health  insurance  Reform 
Act  of  1995. 

The  PRESIDING  0(FFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Further.  Madam  Presi- 
dent, I  aisk  unanimots  consent  that  it 
not  be  in  order  to  offi  ir  any  amendment 
or  motion  relative  to 
ability  or  similar  to  ;he  text  contained 
in  S.  1028  prior  to  th^  execution  of  this 
agreement. 

The  PRESIDING  0(FFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FAIRCLOTH.  idadam  President. 
I  did  not  object  to  tie  unanimous-con- 
sent request.  I  have  no  problem  with 
the  Senate  considering  health  care  re- 
form prior  to  the  Memorial  Day  recess. 

I  do  have  concerns 
raise  the  cost  of  hes.lth  insurance  for 
citizens  of  my  state,  particularly  for 
individual  health  caje  insurance  poli- 
cies. 

Additionally.  I  am  skeptical  that  we 
can  reform  health  ca  -e  and  lower  costs 
in  this  country  until  yre  tackle  medical 


malpractice  reform,  provide  medical 
savings  accounts  for  individuals,  in- 
crease tax  exemptions  for  the  self  em- 
ployed, and  provide  other  market  ori- 
ented reforms  that  will  increase  com- 
petition and  health  carer  lower  costs. 
This  bill  has  none  of  these  provisions. 

I  look  forward  to  working  with  the 
majority  leader  to  address  these  con- 
cern when  the  Senate  considers  S.  1028. 


MEASURE  READ  FOR  THE  FIRST 
TIME— S.  1561 

Mr.  DOLE.  Madam  President,  I  un- 
derstand that  S.  1561,  introduced  today 
by  Senator  Hatch,  is  at  the  desk.  I  ask 
for  its  first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  first 
time. 

The  legislative  clerk  read  as  follows: 

A  bin  (S.  1561)  for  the  relief  of  the  individ- 
uals whose  employment  at  the  White  House 
Travel  Office  was  terminated. 

Mr.  DOLE.  Madam  President,  I  now 
ask  for  its  second  reading  and  object  to 
my  own  request  on  behalf  of  Senators 
on  the  other  side  of  the  aisle. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  bill  will  be  read  on 
the  next  legislative  day. 

Mr.  HATCH.  Madam  President,  today 
I  introduced  a  bill  to  address  a  grave 
miscarriage  of  justice — the  wrongful 
investigation  prosecution  of  Mr.  Billy 
Dale  and  the  other  former  White  House 
Travel  Office  employees.  Mr.  Dale 
served  his  country  at  the  pleasure  of 
eight  Presidents  as  the  Director  of  the 
White  House  Travel  Office.  Diiring  his 
32  years  of  service,  Mr.  Dale  took  on 
the  thankless  and  often  grueling  task 
of  ensuring  that  the  national  and  inter- 
national media  were  in  a  position  to 
cover  the  movements  of  the  President 
and  thus  report  to  the  American  and 
worldwide  public. 

As  thanks  for  his  numerous  years  of 
dedicated  service,  Mr.  Dale  was  sum- 
marily discharged  from  his  post  on 
May  19,  1993.  and  was  thereafter  in- 
dicted and  prosecuted  for  embezzle- 
ment. On  December  1,  1995,  after  2Vi2 
years  of  being  investigated  and  haunt- 
ed on  a  daily  basis,  Mr.  Dale  was  tried 
before  a  jury  of  his  peers  and,  in  less 
than  2  hours,  found  not  guilty  of  all 
charges. 

The  travesty  in  this  situation  is  that 
Mr.  Dale  simply  got  caught  in  the  po- 
litical crossfire  of  a  new  administra- 
tion. He  had  served  eight  Presidents, 
both  Democratic  and  Republican,  but 
found  himself  in  a  job  that,  apparently, 
was  an  impediment  to  the  ambitious 
money-making  schemes  of  the  new 
President's  friends.  President  Clinton 
certainly  could  have  dismissed  Mr. 
Dale  without  cause,  but  I  believe  the 
Clinton  administration  may  have  felt 
the  need  to  justify  its  actions  in  firing 
Mr.  Dale  and  the  other  White  House 
Travel  Office  employees  given  the  tre- 
mendous media  interest  in  this  dismis- 


sal. The  reputations  of  Mr.  Dale  and 
his  colleagues  were  discredited  and  ru- 
ined in  the  process. 

I  have  a  great  deal  of  respect  for  the 
First  Lady.  But,  on  April  6,  1994,  In  re- 
sponse to  questions  about  the  White 
House  Travel  Office  situation,  Mrs. 
Clinton  stated  that  she  "had  no  role  in 
the  decision  to  teraninate  the  employ- 
ees." (Responses  of  Hillary  Rodham 
Clinton  to  the  General  Accounting  Of- 
fice, Apr.  6,  1994)  Moreover,  she  "did 
not  direct  any  action  be  taken  by  any- 
one with  regard  to  the  Travel  Office, 
other  than  expressing  an  interest  in  re- 
ceiving information  *  *  *"  (Id.) 

Unfortunately,  these  statements  do 
not  coincide  with  the  evidence  we  have 
come  to  discover  in  recent  months.  In 
fact.  It  appears  as  though  the  First 
Lady  was  actively  involved  in  the  deci- 
sion to  fire  the  White  House  Travel  Of- 
fice employees.  According  to  notes 
taken  by  David  Watkins — the  former 
Assistant  to  the  President  for  Manage- 
ment and  Administration  who  oversaw 
the  workings  of  the  Travel  Office — dur- 
ing his  conversation  with  the  First 
Lady  on  May  14,  1993,  5  days  before  the 
Travel  Office  employees  were  dis- 
missed, Mrs.  Clinton  articulated  that 
"Harry  [Thomason]  says  his  people  can 
run  things  better,  save  money,  etc.  And 
besides  we  need  those  people  out — we 
need  our  people  in — we  need  the  slots." 
(GAO  report.  The  White  House  Travel 
Office,  at  53-54) 

Moreover,  according  to  a  recently  re- 
leased memorandum  written  by  Mr. 
Watkins,  "[t]he  First  Family  was  anx- 
ious to  have  that  situation  [the  White 
House  Travel  Office]  immediately  re- 
solved, and  the  First  Lady  in  particu- 
lar was  extremely  upset  with  the  de- 
layed action  in  that  case."  (Draft 
memorandum  from  David  Watkins,  re: 
"Response  to  Internal  White  House 
Travel  Office  Management  Review," 
(undated)  at  2.)  Mr.  Watkins  also  notes 
"that  there  would  be  hell  to  pay  If, 
*  *  *  we  failed  to  take  swift  and  deci- 
sive action  in  conformity  with  the 
First  Lady's  wishes."  (Id.  at  1-2.)  This 
memorandum  was  not  released  by  the 
White  House  for  more  than  2  years  de- 
spite subpoenas  from  Congress  and 
Whitewater  Independent  Counsel  Ken- 
neth Starr. 

In  May  1993,  the  Travel  Office  em- 
ployees were  fired  and  told  to  vacate 
the  premises.  Needing  to  justify  its  ac- 
tions before  the  employees  were  termi- 
nated, the  White  House  met  with  and 
urged  the  FBI  to  investigate  the  White 
House  Travel  Office  using  allegations 
concocted  by  Catherine  Cornelius, 
President  Clinton's  cousin  who  des- 
perately wanted  to  replace  Mr.  Dale  in 
running  the  White  House  Travel  Office. 
Indeed,  the  FBI  helped  craft  the  White 
House's  press  release  about  the  firings. 
Peat  Marwick  was  hired  to  do  an  audit 
of  the  Office,  but  its  own  report  did  not 
substantiate  the  allegations  asserted 
by  the  White  House.  Modest  financial 
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irregularities  are  not  the  same  as  em- 
bezzlement. 

This  story  would  be  tragic  enough  if 
it  ended  here,  but  it  does  not.  The  De- 
pairtment  of  Justice  indicted  Mr.  Dale, 
seemingly  without  concern  for  their 
lack  of  evidence.  This  is  best  dem- 
onstrated by  the  fact  that  the  citizens 
sitting  on  the  jury,  who  heawd  the  evi- 
dence, exonerated  Mr.  Dale  in  less  than 
2  hours.  This  inappropriate  use  of  the 
Federal  criminal  justice  system  cre- 
ated a  situation  for  Mr.  Dale  where  he 
had  to  expend  $500,000  and  even  consid- 
ered taking  a  plea  when  he  had  com- 
mitted no  crime. 

After  the  jury  summarily  dismissed 
the  allegations,  someone  leaked  the  ex- 
istence of  the  plea  negotiations  to  the 
public  In  an  attempt  to  further  dis- 
credit Mr.  Dale's  reputation.  Not  only 
are  plea  negotiations  a  necessary  part 
of  our  judicial  system,  they  are  in- 
tended to  remain  confidential  and  are 
not  to  be  used  against  a  criminal  de- 
fendant. 

I  cannot,  in  good  conscience,  sit 
quietly  when  I  believe  an  arrogant 
abuse  of  power  has  occurred.  The  power 
of  the  White  House  was  wielded  to 
make  victims  of  the  inculpable.  The 
targeting  of  dedicated  public  servants 
apparently  because  they  held  positions 
coveted  by  political  profiteers  demands 
an  appropriate  response.  Although 
their  muddied  personal  reputation  may 
never  be  fulls'  restored,  it  is  only  just 
that  the  Congress  do  what  it  can  to 
rectify  this  wrong.  Accordingly,  I  in- 
troduce this  bill  to  make  Mr.  Dale  and 
the  other  former  White  House  Travel 
Office  employees  whole,  at  least  finan- 
cially, by  providing  for  their  attorneys 
fees  and  expenses. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 

EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  simdry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  CONCERNING  WAIVER  OF 
RESTRICTIONS  RELATIVE  TO 
THE  CHINASAT  PROJECT— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  114 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report:  which  was  referred  to  the  Com- 
mittee on  Foreign  Relations. 


To  the  Congress  of  the  United  States: 

I*ursuant  to  the  authority  vested  in 
me  by  section  902(b)(2)  of  the  Foreign 
Relations  Authorization  Act,  Fiscal 
Years  1990  and  1991  (Public  Law  101- 
246).  and  as  President  of  the  United 
States.  I  hereby  report  to  the  Congress 
that  it  is  In  the  national  interest  of  the 
United  States  to  waive  the  restrictions 
contained  in  that  Act  on  the  export  to 
the  People's  Republic  of  China  of  U.S.- 
origin  satellites  insofar  as  such  restric- 
tions pertain  to  the  CHINASAT 
project. 

William  J.  Clinton. 
The  White  House,  February  6, 1996. 


REPORT  CONCERNING  WAIVER  OF 
RESTRICjnONS  RELATIVE  TO 
THE  MABUHAY  PROJECT— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  115 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report,  which  was  referred  to  the  Com- 
mittee on  Foreign  Relations. 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  authority  vested  in 
me  by  section  902(b)(2)  of  the  Foreign 
Relations  Authorization  Act,  Fiscal 
Years  1990  and  1991  (Public  Law  101- 
246).  and  as  President  of  the  United 
States,  I  hereby  report  to  the  Congress 
that  it  is  In  the  national  interest  of  the 
United  States  to  waive  the  restrictions 
contained  in  that  Act  on  the  export  to 
the  People's  Republic  of  China  of  U.S.- 
origin  satellites  insofar  as  such  restric- 
tions pertain  to  the  MABUHAY 
project. 

WiLUAM  J.  Clinton. 
The  White  House,  February  6. 1996. 


REPORT  CONCERNING  WAIVER  OF 
RESTRICTIONS  RELATIVE  TO 
THE  COSAT  PROJECT— MESSAGE 
FROM  THE  PRESIDENT— PM  116 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report,  which  was  referred  to  the  Com- 
mittee on  Foreign  Relations. 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  authority  vested  in 
me  by  section  902(b)(2)  of  the  Foreign 
Relations  Authorization  Act,  Fiscal 
Years  1990  and  1991  (Public  Law  101- 
246),  and  as  President  of  the  United 
States.  I  hereby  report  to  the  Congress 
that  it  is  in  the  national  interest  of  the 
United  States  to  waive  the  restrictions 
contained  in  that  Act  on  the  export  to 
the  People's  Republic  of  China  of  U.S.- 
origin  satellites  insofar  as  such  restric- 
tions pertain  to  the  COSAT  project. 

William  J.  Clinton. 
The  White  House,  February  6, 1996. 


REPORT  OF  THE  BUDGET  OF  THE 
UNITED  STATES  GOVERNMENT 
FOR  FISCAL  YEAR  1997— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  117 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  referred  jointly,  pursuant  to 
the  order  of  January  30,  1975.  as  modi- 
fied by  the  order  of  April  11.  1986.  to  the 
Committee  on  Appropriations  and  to 
the  Committee  on  the  Budget. 

To  the  Congress  of  the  United  States: 

In  accordance  with  31  U.S.C.  S  1105(a), 
I  am  transmitting  my  1997  budget  to 
Congress. 

This  budget  provides  a  thematic 
overview  of  my  priorities  as  we  con- 
tinue to  discuss  how  to  balance  the 
budget  over  the  next  seven  years.  It 
also  includes  the  Administrations  new 
economic  assumptions. 

Because  of  the  uncertainty  over  1996 
appropriations  as  well  as  possible 
changes  in  mandatory  programs  and 
tax  policy,  the  Office  of  Management 
and  Budget  was  not  able  to  provide,  by 
today,  all  of  the  material  normally 
contained  in  the  President's  budget 
submission.  I  anticipate  transmitting 
that  material  to  Congress  the  week  of 
March  18.  1996. 

William  J.  Clinton. 

The  White  House,  February  5. 1996. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  4.  1995,  during 
the  recess  of  the  Senate,  on  February  2, 
1996,  during  the  recess  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  has  signed  the  following  en- 
rolled bills: 

H.R.  2657.  An  act  to  award  a  congressional 
gold  medal  to  Ruth  and  Billy  Graham. 

H.R.  2924.  An  act  to  guarantee  the  timely 
payment  of  Social  Security  benefits  In 
March  1996. 

S.  652.  An  act  to  promote  competition  and 
reduce  regulation  In  order  to  secure  lower 
prices  and  higher  quality  services  for  Amer- 
ican telecommunications  consumers  and  en- 
courage the  rapid  deployment  of  new  tele- 
communications technologies. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  4,  1995,  the  en- 
rolled bills  were  signed  on  February  2, 
1996,  during  the  recess  of  the  Senate  by 
President  pro  tempore  [Mr.  Thur- 
mond.] 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  February  2.  1996  he  had  pre- 
sented to  the  President  of  the  United 
States,  the  following  enrolled  bill: 

S.  652.  An  act  to  promote  competition  and 
reduce  regulation  in  order  to  secure  lower 
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prices  and  hlg-her  quality  services  for  Amer- 
ican telecommunications  consumers  and  en- 
courage the  rapid  deployment  of  new  tele- 
communications teclmolt)gies. 
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REPORTS  OF  C|DMMnTEES 

The  following  reports  of  committees 
were  submitted: 


By  Mr.  HATCH,  fromj  the  Committee  on 
the  Judiciary,  without  alnendment: 

S.  627.  A  bill  to  requlrej  the  general  applica- 
tion of  the  antitrust  lajws  to  major  league 
baseball,  and  for  other  [purposes  (Rept.  No. 
104-231). 


INTRODUCTION  0F  BILLS  AND 
JOINT  RESOLUTIONS 

The  following-  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  i  adicated: 
By  Mr.  MCCAIN: 
S.  1558.  A  bill  to  provld  i  for  reimbursement 
of  States,  political  subdlrtslons,  and  persons 
that  donated  services,  material,  funds,  or 
other  things  to  allow  the  continued  oper- 
ation, during  a  period  cf  time  when  appro- 
priations were  not  avails  ble  for  the  purpose, 
of  all  or  any  part  of  a  p  ibllc  educational  or 
recreational  facility,  anc  for  other  purposes; 
to  the  Committee  on  Ena  rgy  and  Natural  Re- 
sources. ' 

By  Mr.  GRASSLEif  (for  himself  and 
Mr.  Heflin): 
S.  1559.  A  bill  to  mal:e  technical  correc- 
tions to  title  11.  United  1  states  Code,  and  for 
other  purposes:  to  the  C<  mmlttee  on  the  Ju- 
diciary. 

By  Mr.  GRASSLEf  (for  himself.  Mr. 
D'AMATO.  and  Mni.  FEDJSTEIN): 
S.  1560.  A  bill  to  requUe  Colombia  to  meet 
anti-narcotics    performafnce 
continued  assistance  and 
on  the  counter-narcotics 
to  the  Committee  on  Foreign  Relations. 
By  Mr.  HATCH: 
S.  1561.  A  bill  for  the  lellef  of  the  Individ- 
uals whose  employment  it  the  ^Tiite  House 
Travel  Office  was  termiiated:  read  the  first 
time. 

By  Mr.  HELMS: 
S.  1562.  A  bill  to  require  the  President  to 
give  notice  of  the  Intel  tlon  of  the  United 
States  to  withdraw  from  the  Anti-Ballistic 
Missile  Treaty,  and  for  other  purposes:  to 
the  Committee  on  Foreig  n  Relations. 


standards    for 
to  require  a  report 
efforts  of  Colombia; 


SUBMISSION  OF 
SENATE 


COWCURRENT  AND 


RESOLUTIONS 


The  following  conciiirent 
and  Senate  resolutions 
referred  (or  acted  upon 
By  Mr.  DAMATO 

MOYNIHAN): 

S.  Res.  224.  A  resolution 
tember  23.  1996.  as 
age  Day";  to  the  Comm 
ary. 


(fa 


to  designate  Sep- 

Natltinal  Baseball  Herit- 

ttee  on  the  Judicl- 


STATEMENTS  ON 
BILLS  AND  JOINT 

By  Mr.  McCAIN 
S.   1558.  A  bill  to 
bursement  of  States, 
sions.  and  persons 


resolutions 
were  read,  and 
),  as  indicated: 

r  himself  and  Mr. 
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political  subdivi- 

that  donated  serv- 


ices, material,  funds,  or  other  things  to 
allow  the  continued  operation,  during  a 
period  of  time  when  appropriations 
were  not  available  for  the  purpose,  of 
all  or  any  part  of  a  public  educational 
or  recreational  facility,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

GOViai.N'MENT  SHXJTDOWN  LEGISLATION 

•  Mr.  MCCAIN.  Mr.  President,  this  bill 
would  require  Federal  agencies  to  re- 
imburse States,  localities,  and  individ- 
uals who  donated  funds  and  services  to 
maintain  operations  at  Federal  rec- 
reational and  tourist  facilities  during 
the  recent  Government  shutdowns. 
Without  these  generous  donations,  at- 
tractions such  as  Graind  Canyon  Na- 
tionaJ  Park,  Mount  Rushmore,  Carls- 
bad Caverns,  the  National  Gallery  of 
Art,  Liberty  Bell,  and  Independence 
Hall  could  not  have  continued  oper- 
ations during  the  lengthy  Government 
closures  last  year.  Thanks  to  the  gen- 
erosity of  private  citizens.  States,  and 
local  governments  we  were  able  to  en- 
sure that  innocent  people  were  not 
turned  away  at  the  gates  and  that  fur- 
ther economic  loss  was  avoided. 

Grand  Canyon  visitors  and  local  busi- 
nesses particularly  benefited  from 
State  and  private  donations  during  the 
most  recent  Government  shutdown.  As 
you  know.  Grand  Canyon  National 
Park  officially  closed  for  the  first  time 
in  its  76-year  history  on  November  16. 
1995.  during  the  first  Government  shut- 
down last  year. 

The  economic  impact  of  the  park's 
closure  has  been  estimated  at  a  loss  of 
about  SI  million  per  day  in  tourism 
revenue  to  the  park  and  surrounding 
areas.  By  entering  into  an  Jigreement 
with  the  Department  of  the  Interior, 
the  State  of  Arizona  and  private  indi- 
viduals donated  almost  $400,000  to  pre- 
vent another  park  closure  during  the 
most  recent  Government  shutdown 
which  began  on  December  15.  1995,  and 
lasted  for  more  than  3  weeks. 

It  is  only  right  that  we  reimburse 
those  who  so  generously  donated  their 
funds  and  services  in  order  to  shoulder 
the  Federal  Government's  responsibil- 
ity. I  trust  that  my  colleagues  agree 
and  that  we  can  pass  this  bill  expedi- 
tiously.* 


By  Mr.  GRASSLEY  (for  himself 
and  Mr.  Heflin): 
S.  1559.  A  bill  to  make  technical  cor- 
rections to  title  11,  United  States  Code, 
and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 

THE  BANKRUPTCY  TECHNICAL  CORRECTIONS  ACT 
OF  1996 

•  Mr.  GRASSLEY.  Mr.  President,  I  rise 
today  to  introduce  the  Bankruptcy 
Technical  Corrections  Act  of  1996.  This 
bill  will  correct  technical  errors  in  the 
bankniptcy  code  resulting  from  the 
1994  Bankruptcy  Reform  Act  of  1994  as 
well  as  pre-existing  technical  errors.  I 
am  introducing  the  bill  with  support  of 
Senator  Heflin,  my  good  friend  from 


Alabama  and  the  ranking  minority  on 
the  Courts  subcommittee. 

Mr.  President,  with  one  exception, 
this  bill  makes  purely  technical 
changes  in  the  Code.  It  is  my  hope  that 
the  bill  will  pass  this  body  quickly  and 
by  unanimous  consent. 

The  sole  substantive  change  con- 
tained in  this  bill  relates  to  the  special 
procedures  set  up  for  single  asset  real 
estate  ventures.  These  procedures 
speed  up  the  bankruptcy  process  in  cer- 
tain unique  business  situations.  The 
1994  bankruptcy  bill  passed  the  Senate 
overwhelmingly  without  a  cap  for  the 
value  of  single  asset  cases,  and  the  bill 
I  am  introducing  today  does  no  more 
than  restore  that  provision. 

Again,  I  wish  to  thank  Senator  Hef- 
lin for  expert  assistance  and  help  with 
this  bill,  and  I  urge  the  swift  passage  of 
the  bill.* 


By  Mr.  GRASSLEY  (for  himself 
and    Mr.    D'Amato,    and    Mrs. 
Fedjstein): 
S.  1560.  A  bill  to  require  Colombia  to 
meet  antinarcotics  performance  stand- 
ards for  continued  assistance  and  to  re- 
quire a  report  on  the  countemarcotics 
efforts  of  Colombia:  to  the  Committee 
on  Foreign  Relations. 

CERTIFICATION  OF  COLOMBIA  LEGISLATION 

Mr.  GRASSLEY.  Mr.  President,  in  re- 
cent weeks  we  have  seen  a  variety  of 
events  in  Colombia  that  raise  serious 
doubts  about  the  extent  to  which  the 
Government  of  Colombia  is  taking  the 
steps  necessary  to  ensure  full  coopera- 
tion with  the  United  States  on  the 
issue  of  drugs.  We  are  now  approaching 
the  annual  period  for  certification. 
Under  U.S.  law,  the  President  is  re- 
quired to  certify  annually  whether 
major  drug  trafficking  and  producing 
countries  are  cooperating  fully  with 
the  United  States  to  end  drug  produc- 
tion, trafficking,  and  related  drug  ac- 
tivities. 

Last  year,  we  saw  the  Government  of 
Colombia — facing  the  possibility  of 
congressional  sanctions — take  more 
vigorous  action  to  arrest  several  key 
figures  in  the  Call  cocaine  empire. 
Until  that  point  the  Government  of  Co- 
lombia had  done  little  to  arrest  or 
prosecute  these  individuals.  This  was 
true  even  though  their  whereabouts 
was  commonly  known  and  they  were 
frequently  strutting  around  the  streets 
of  Colombia's  major  cities.  I.  among 
others  of  my  colleagues,  was  encour- 
aged by  the  steps  taken  to  finally  put 
these  thugs  behind  bars.  The  coura- 
geous actions  of  Colombia's  prosecutor 
general  and  the  leading  counterdrug 
police  official— both  brave  and  incor- 
ruptible individuals  under  daily  threats 
of  death — were  welcome  signs  that  de- 
spite massive  corruption,  Colombia  was 
prepared  to  take  effective  action. 

But  I  did  not  believe  then  nor  do  I  be- 
lieve now  that  these  arrests  aire 
enough.  I  indicated  to  the  Government 
of  Colombia  on  several  occasions  when 
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senior  officials  visited  me,  that  it  was 
follow  through  that  meant  everything. 
I  have  written  the  Colombian  ambas- 
sador and  have  indicated  verbally  to 
various  cabinet  members  on  state  vis- 
its to  the  United  States  my  concern 
that  arrests  were  only  a  beginning. 

I  also  asked  these  various  individuals 
for  assurances  that  the  major  drug 
lords  were  under  proper  control.  That 
they  were  not  able  to  continue  to  di- 
rect their  drug  empires  while  living  at 
state  expense.  That  they  would  face  se- 
rious punishment.  That  they  would 
lose  their  stolen  fortunes  built  on  sell- 
ing poison  in  this  country.  That  they 
would  give  up  information  leading  to 
efforts  to  dismantle  their  drug  empires. 
And  that  adequate  steps  would  be 
taken  to  deal  with  the  corruption  of 
Colombia's  political  system.  A  corrup- 
tion that  gave  these  kingpins  freedom 
to  violate  Colombian,  United  States, 
and  international  law  with  impunity. 

I  was  assured  that  all  these  things 
were  being  done.  But  in  the  last  several 
weeks,  what  do  we  see?  Just  a  few 
weeks  ago.  one  of  the  major  Call  drug 
lords  simply  walked  out  of  prison.  It 
was  hours  before  anyone  even  knew  he 
was  gone  and  steps  were  taken  to  find 
him.  It  is  clear  that  his  escape  was  ar- 
ranged by  his  prison  guards  in  his  em- 
ployment. It  is  also  clear  that  he  was 
never  under  adequate  supervision.  He 
remains  at  large  trying  to  negotiate 
even  better  terms  for  his  return  to  cus- 
tody. K  this  is  true  for  Santacruz 
Londono,  it  is  also  true  of  the  other 
drug  kingpins.  If  they  can  carry  on 
these  types  of  activities  in  jail  tmder 
the  very  eyes — and  often  with  the  co- 
operation of  their  jailers — then  what 
does  this  say  about  guarantees  that 
they  are  not  continuing  to  direct  their 
business  empires  while  in  custody? 

I  must  say  I  have  been  very  dis- 
appointed by  these  developments.  But 
these  are  not  all.  In  the  last  several 
days  we  have  seen  a  former  cabinet 
minister  and  close  friend  accuse  the 
President  of  Colombia  of  knowingly 
collaborating  with  drug  lords.  These 
accusations  come  on  top  of  similar  re- 
ports from  the  former  financial  man- 
ager of  the  President's  election  cam- 
paign and  from  some  of  the  Cartel  lead- 
ers themselves.  Tape  recorded  con- 
versations indicating  connections  be- 
tween senior  government  officials  and 
drug  lords  are  now  part  of  the  public 
record.  These  come  in  an  environment 
in  which  our  own  sources  Indicate  that 
there  is  extensive  corruption  of  Colom- 
bia's legislative  process  stemming  from 
these  same  drug  lords.  Just  recently, 
the  Colombian  Congress  only  narrowly 
defeated  a  provision  that  would  have 
given  virtual  amnesty  to  the  drug  lords 
and  a  guarantee  that  they  could  keep 
their  illegal  fortimes.  In  addition,  mas- 
sive shipments  of  cocaine  in  cargo  jets 
and  in  commercial  traffic  continue  to 
flood  northward,  while  money  launder- 
ing and  financial  manipulation  are 
commonplace. 


All  of  these  various  developments 
come  at  a  time  when  the  President  of 
the  United  States,  as  he  is  required  to 
do  by  law,  is  considering  whether  or 
not  to  certify  Colombia  as  fully  cooper- 
ating with  the  United  States  in  sup- 
pressing the  drug  trade.  I  am  seriously 
concerned  that  the  present  state  of  de- 
velopments in  Colombia  raises  the 
most  serious  doubts  about  that  certifi- 
cation. The  fate  of  Colombia's  presi- 
dent, whether  he  resigns  or  not  under  a 
cloud,  is  a  purely  Colombian  matter.  I 
leave  that  issue  in  the  hands  of  the 
good  citizens  of  Colombia.  But  the 
issue  of  certification  is  purely  an 
American  matter.  It  is  a  policy  concern 
for  the  President  and  for  this  body. 

Given  the  history  I  have  just  related, 
I  must  voice  my  serious  concerns  about 
whether  Colombia  meets  even  minimal 
standards  for  fully  cooperating  with 
the  United  States  as  is  defined  in  the 
law.  Moreover,  as  evidence  accumu- 
lates about  the  degree  of  official  cor- 
ruption in  Colombia  at  the  highest  lev- 
els, we  must  also  consider  a  further  re- 
quirement of  the  law  that  enjoins  the 
President  to  suspend  United  States  as- 
sistance. That  is  section  487  of  the  For- 
eign Assistance  Act.  This  provision  re- 
quires the  United  States  to  suspend  as- 
sistance to  institutions  or  governments 
when  there  is  sufficient  reason  to  be- 
lieve that  the  assistance  is  going  to 
known  or  suspected  dnag  traffickers  or 
their  confederates. 

Mr.  President,  given  current  develop- 
ments in  Colombia.  Given  growing 
doubts  about  the  integrity  of  the  pris- 
on system.  Given  doubts  about  the  in- 
tegrity of  the  very  political  authorities 
who  must  receive  and  administer 
United  States  assistance  and  who  are 
charged  with  enforcing  Colombia's 
counterdrug  policies.  I  believe  it  is 
time  to  reexamine  our  certification  of 
Colombia. 

Last  year,  even  though  there  were  se- 
rious doubts  about  Colombia's  coopera- 
tion, the  President  of  the  United 
States  gave  Colombia  a  national  inter- 
est waiver.  With  the  arrest  of  major 
cartel  figures,  it  seemed  as  if  we  and 
Colombia  were  making  progress  in  re- 
storing confidence  in  Colombia's  seri- 
ousness in  dealing  effectively  with  the 
drug  cartels.  Recent  events,  however, 
put  all  of  that  progress  in  doubt.  They 
raise  serious  questions  as  to  whether 
any  of  the  arrests,  as  welcome  as  they 
are.  have  any  real  meaning.  In  a  cli- 
mate of  high-level  corruption,  in  an  en- 
vironment in  which  the  cartel  leaders 
can  come  and  go  as  they  please,  I  must 
admit  to  a  degree  of  disappointment 
after  the  assurances  that  I  received  to 
the  contrary. 

In  this  regard.  I  am  introducing  a  bill 
to  limit  United  States  assistance  to 
Colombia  and  to  require  a  thorough  re- 
view of  our  relationship.  This  bill 
would  require  the  President  of  the 
United  States  to  review  full  decerti- 
fication of  Colombia  and  to  consider 


what  economic  steps  might  be  taken  to 
force  Columbia  to  take  the  steps  that 
have  so  often  promised  but  that  have 
fallen  short  so  many  times.  This  is  not 
a  welcome  step,  but  the  drugs  flowing 
to  this  country  because  of  the  activi- 
ties of  the  Colombia  drug  lords  must  be 
stopped.  We  and  the  Colombians  must 
recognize  that  promises  and  half  meas- 
ures are  not  sufficient. 
•  Mr.  D'AMATO.  Mr.  President,  I 
would  like  to  commend  my  colleague 
from  Iowa  for  introducing  this  bill  that 
will  help  to  curb  the  international  flow 
of  drugs,  iwrticularly  into  the  United 
States. 

Narcotics  have  become  a  scourge  in 
our  country  and  it  is  about  time  that 
we  start  to  take  action  to  eradicate  it 
at  all  levels.  Since  illegal  drugs  found 
on  our  streets  are  most  often  produced 
in  other  coxintries.  foreign  nations 
must  also  take  action  to  prevent  the 
production,  transportation  and  dis- 
tribution of  illegal  drugs.  So  far.  there 
has  been  very  little  action  to  make  for- 
eign countries  accountable  for  the 
drugs  trafficked  in  the  United  States. 
This  bill,  which  focuses  on  Colombia, 
will  do  just  that. 

According  to  the  Drug  Enforcement 
Administration,  cocaine  production, 
transportation  and  distribution  has 
been  managed  primarily  by  the  Colom- 
bian drug  cartel,  making  cocaine  avail- 
able everywhere  in  the  United  States. 
The  Call  cartel  controls  about  80  per- 
cent of  the  world's  cocaine  trafficking. 

The  Colombian  Government  has  not 
done  enough  to  put  an  end  to  the  drug 
problem.  Last  year.  United  States  offi- 
cials expressed  disappointment  with 
the  cooperation  level  of  the  Colombian 
Government  in  the  countemarcotics  ef- 
fort. However,  the  administration 
sought  to  waive  the  certification  for 
Colombia  and  permit  United  States  aid 
to  continue  for  development  in  Colom- 
bia. In  an  effort  to  justify  the  financial 
assistance,  this  bill  would  require  the 
President  to  certify  to  Congress  that 
Colombia  has  begun  to  take  the  appro- 
priate measures  to  limit  the  power  of 
the  drug  traffickers  and  squash  the 
flow  of  illegal  dnigs.  Such  methods  in- 
clude: the  eradication  of  drug  crops, 
interdiction  of  drug  shipments,  and  the 
strengthening  of  the  Colombian  law  en- 
forcement and  judicial  authorities. 

It  is  only  fair  that  American  tax- 
payers, who  pay  for  the  foreign  aid  to 
Colombia,  receive  some  assurance  that 
the  Colombian  Government  will  at- 
tempt to  reduce  the  production  and 
distribution  of  drugs.  With  the  recent 
disclosure  of  the  ties  between  the  Call 
cartel  and  officials  of  the  Colombia 
Government,  the  timing  of  this  bill 
could  not  be  any  better. 

"Various  insiders  of  the  Call  mafia 
have  recounted  the  influence  exerted 
by  the  Call  mafia  on  high  level  Colom- 
bian officials,  all  the  way  to  the  Presi- 
dent of  Colombia.  A  former  campaign 
manager  for  President  Ernesto  Samper 
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Pizano  is  currently  ji  tiled  for  soliciting 
contributions  from  drug  traffickers  in 
order  to  finance  the 
dential    campaign. 

Zea,  who  also  served  as  Colombia's 
former  defense  minikter,  claims  that 
Colombian  President  Samper  knew 
about  the  money  from  the  drug  traf- 
fickers. It  is  suggested  that  his  presi- 
dential campaign  acaepted  S5.9  million 
from  the  Caii  cartel. 

Colombia  should  be  accountable  for 
its  failure  to  actively  participate  in 
the  countemarcoticsi  effort.  This  bill 
places  pressure  on  thje  Colombian  Gov- 
ernment government!  to  take  steps  to 
control  the  drug  prol^lem  in  Colombia. 
Any  steps  taken  willJ  have  a  direct  ef- 
fect on  the  flow  of  narcotics  into  the 
United  States.  But  a  failure  to  partici- 
pate in  the  interijational  counter- 
narcotics  effort  should  result  in  the 
loss  of  financial  assistance  provided  by 
the  United  States. 

In  light  of  recent  developments  in 
Colombia,  I  am  pleaeed  that  my  col- 
league is  offering  t^s  bill  and  am 
proud  to  co-sponsoi^  this  important 
measure.* 


By  Mr.  HiXMS: 

S.  1562.  A  bill  to  lequire  the  Presi- 
dent to  give  notice  of  the  intention  of 
the  United  States  ta  withdraw  from 
the  Anti-Ballistic-Mi  Bsile  Treaty,  and 
for  other  purposes:  to  the  Committee 
on  Foreign  Relations. 

THE  STRATEGIC  ANTl-MISI  iXLE  REVTTALIZATION 
AND  SECURm'  ACT  OF  1996 

Mr.  HELMS.  Mr.  Pijesident,  there  has 
never  been  a  greater  I  champion  of  bal- 
listic missile  defense)  than  that  great 
American.  Ronald  Wilson  Reagan,  and 
today  happens  to  bi  President  Rea- 
gan's 85th  birthday^  I  decided  this 
morning  to  introduce  the  Strategic 
Anti-missile  Revitali^tion  and  Secu- 
rity Act  of  1996 — for  sjiort  we  call  it  the 
"STARS  Act" — legiiation  proposing 
to  begin  the  timely  and  complete  with- 
drawal from  the  ABfl  Treaty,  and  to 
clear  the  way  for  implementing  Presi- 
dent Reagan's  vision  i>i  a  national  stra- 
tegic missile  defense  System  to  protect 
the  American  peopte  from  ballistic 
missile  attack.  I 

Today's  greatest  eiperging  threat  to 
America's  national  security  lies  in  the 
proliferation  of  weaiions  of  mass  de- 
struction. We  all  kno  v  that.  According 
to  the  CIA.  at  this  mpment  more  than 
30  countries  possess 
and  more  than  25  others  either  have,  or 
are  in  the  process  of  acquiring,  nuclear, 
chenucal.  or  biological  weapons. 

Mamy  of  these  natipns — for  example, 
Iran,    Iraq,    Libya. 
Korea — are     clearly 
United   States.    It   is| 


^yria.  and  North 
hostile  to  the 
indeed   probable 


that   in   the   not-too- distant   future   a 


hostile    tyrant    will 


missiles  capable  of  reaching  major  pop- 
ulation centers  in  the  United  States. 

Obviously,  Mr.  President,  with  such 
an  ominous  threat  emerging,  one  would 


possess    ballistic 


assume  that  the  United  States  would 
be  actively  developing  defensive  tech- 
nology to  protect  the  American  people 
against  this  danger;  and  one  would  as- 
sume that  the  Clinton  administration 
surely  is  working,  in  cooperation  with 
a  bipartisan  majority  in  Congress,  to 
make  certain  that  the  United  States  is 
never,  never  exposed  to  the  danger  of  a 
hostile  nuclear  attack  by  a  terrorist 
regime. 

Well,  such  assumptions  are  wrong. 
The  Clinton  administration  in  fact  has 
aggressively  blocked  every  effort  by 
Congress  to  implement  a  national  mis- 
sile defense  system  to  protect  the 
American  people  from  this  very  real 
threat. 

Why?  Because,  the  administration  ar- 
gues weakly,  developing  such  defenses 
wovild  violate  an  antiquated  arms  con- 
trol agreement — a  relic  of  the  cold  war 
known  as  the  ABM  Treaty. 

Mr.  President,  the  ABM  Treaty  is  not 
only  out-of-date  and  unnecessary — it 
has  become  a  threat  to  America's  na- 
tional security.  Like  latter-day 
Luddites,  the  opponents  of  ballistic 
missile  defense  are  now  using  the  ABM 
Treaty  as  a  tool  to  obstruct  any  and  all 
progress  toward  the  deployment  of  mis- 
sile defense  technology. 

During  debate  over  the  defense  au- 
thorization bill,  for  example,  the  oppo- 
nents of  ballistic  missile  defense  stood 
on  the  Senate  floor  and  used  the  ABM 
Treaty  in  a  last-ditch  effort  to  prevent 
Congress  from  passing  legislation  to 
deploy  a  national  system  to  protect 
U.S.  citizens  against  weapons  of  mass 
destruction.  When  they  lost.  President 
Clinton  then  used  the  ABM  Treaty  as 
an  excuse  to  veto  the  defense  author- 
ization bill,  thus  preventing  approval 
of  funding  for  national  missile  defense. 

Mr.  President,  this  treaty  has  be- 
come nothing  more  than  an  excuse  for 
inaction.  But  the  time  for  excuses  is 
over.  The  United  States  needs  a  na- 
tional missile  defense.  And  if  the  ABM 
Treaty  is  preventing  us  from  building 
and  deploying  essential  defenses  to  pro- 
tect the  American  people  from  even 
the  most  limited  ballistic  missile  at- 
tack, then  the  time  has  come  for  the 
United  States  to  withdraw  from  the 
ABM  Treaty. 

Mr.  President,  my  legislation  will  do 
just  that.  The  STARS  Act  does  three 
things: 

First,  it  directs  the  President  to  no- 
tify Russia  of  United  States  intent  to 
withdraw  from  the  ABM  Treaty  1 
month  after  enactment  of  the  act,  as 
legally  permitted  by  the  ABM  Treaty. 

Second,  it  prohibits  the  use  of  Fed- 
eral funds  to  enforce  the  ABM  Treaty 
beginning  7  months  after  the  bill's  en- 
actment. 

Finaly,  it  requires  the  President  to 
certify  to  Congress  that  the  United 
States  has  abrogated  the  ABM  Treaty 
on  the  date  of  U.S.  withdrawal. 

Mr.  President,  through  its  blind  alle- 
giance to  this  obsolete  treaty,  the  Clin- 


ton administration  appears  to  be  ready 
to  leave  the  American  people  strategi- 
cally naked  as  hostile  nations  rush  for- 
ward to  their  relentless  pursuit  of  nu- 
clear, chemical,  Jind  biological  weap- 
ons. Indeed,  in  their  zeal  to  stop  Con- 
gress from  deploying  national  missile 
defenses,  this  administration  seems 
willing  to  say  or  do  anything  to  argue 
that  the  ballistic  missile  threat  does 
not  exist. 

I  must  say  I  was  stunned  when  I 
noted  the  politicization  of  the  most  re- 
cent National  Intelligence  Estimate 
[NIE]  to  support  the  administration's 
position  in  this  regard.  The  1996  Na- 
tional Intelligence  Estimate  declared 
that  no  country  other  than  the  "de- 
clared nuclear  powers"  would  threaten 
the  "continental  United  States"  with  a 
ballistic  missile  for  15  years.  Note  care- 
fully that  they  said  the  "continental 
United  States".  First,  this  is  simply 
not  so.  The  1995  estimate  concluded,  for 
example,  that  North  Korea  may  be  able 
to  threaten  the  United  States  in  5 
years  because  it  is  an  indisputable  fact 
that  North  Korea  is  developing  a  series 
of  missiles  with  ranges  in  excess  of 
3.000  kilometers. 

Second,  I  am  astonished  that  this  ad- 
ministration has  somehow  managed  to 
write  two  of  the  50  States  of  the  Union 
completely  out  of  the  Union.  I  cannot 
understand  why  this  administration 
draws  a  distinction  in  the  1996  NIE  be- 
tween threats  to  the  United  States  and 
threats  to  the  continental  United 
States.  The  last  time  I  checked,  nearly 
2  million  U.S.  citizens  live  in  Alaska 
and  Hawaii.  Are  these  people  less  de- 
serving of  protection  than  people  living 
in  Arkansas,  or  Michigan  for  that  mat- 
ter? I  think  not. 

Third,  it  boggles  the  mind  that  this 
administration  can  make  decisions 
about  the  ballistic  missile  threat  to 
this  country-,  while  explicitly  ignoring 
the  arsenals  of  declared  nuclear  pow- 
ers. Communist  China  not  only  fields 
two  dozen  submarine  launched  badlistic 
missiles,  several  hundred  heavy  bomber 
warheads,  and  roughly  24  long-  and  me- 
dium-range ballistic  missiles,  but  has 
several  modernization  initiatives  un- 
derway. China  is  developing  for  deploy- 
ment by  the  end  of  the  millennium  four 
intermediate-range  and  long-range  bal- 
listic missile  systems,  and  we  have  un- 
ambiguous evidence  that  China  is  pur- 
suing MIR"V-technology. 

Nor  can  we  afford  to  dismiss  Russia's 
massive  nuclear  capabilities.  Russia 
still  hais  12,000  nuclear  warheads  in  its 
arsenal,  as  it  slips  and  slides  back 
down  the  slippery-slope  of  political  re- 
form. When  President  Clinton  declared 
in  his  State  of  the  Union  address  that 
today,  for  the  first  time  no  Russian  nu- 
clear missiles  axe  pointed  at  the  United 
States,  he  just  happened  to  omit  the 
fact  that  it  requires  only  about  8  min- 
utes of  reprogranuning  to  turn  those 
Russian  missiles  right  back  at  us. 
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We  must  not  igrnore  in  such  cavalier 
fashion  the  trends  to  reinstate  and  re- 
store communism  in  Russia.  It  is  grow- 
ing increasingly  possible  that  Russia's 
massive  nuclear  arsenal  could  fall  into 
the  hands  of  authoritarian  leaders  with 
uncertain  intentions  before  the  end  of 
this  century.  We  of  course  hope  this 
will  not  happen,  but  we  must  prepare 
for  the  possibility. 

Even  those  who  unwisely  discount 
the  possibility  of  direct  conflict  with 
potentially  hostile  regimes  in  Moscow 
and  Beijing,  must  not  discount  the  pos- 
sibility of  an  accidental  laimch.  nor 
the  cooperation  and  collaboration  be- 
tween countries  engaged  in  the  devel- 
opment of  ballistic  missiles.  We  know, 
for  example,  that  China  has  sold  exten- 
sive missile  technology  to  Iran,  Syria, 
and  North  Korea:  we  know  that  Iran  is 
working  with  North  Korea  and  Syria 
on  various  missiles.  We  know  that  14 
countries  around  the  globe  have  the  ca- 
pability to  field  some  type  of  Soviet- 
made  missile,  and  we  know  that  Russia 
recently  was  detected  shipping  ballis- 
tic missile  parts  to  Iraq. 

These  are  all  real  threats  that  the 
administration  would  ignore  at  the 
peril  of  the  American  people,  because 
the  fact  is,  the  proliferation  of  weapons 
of  mass  destruction  and  ballistic  mis- 
sile technology  is  rampant,  the  threat 
of  ballistic  missile  attack  on  the 
United  States  is  a  present  and  growing 
danger,  and  nothing  is  being  done  to 
protect  the  American  people  from  it. 
The  administration  has  an  almost  mes- 
sianic devotion  to  the  ABM  Treaty 
which  I  find  bizarre.  There  is,  you  see, 
far  more  concern  about  protecting  a 
treaty  not  worth  the  paper  it  is  written 
on,  than  with  protecting  American 
citizens  against  horrible  nuclear  at- 
tacks. 

So,  Mr.  President,  the  STARS  Act, 
which  I  am  introducing  today,  will  re- 
move the  ABM  Treaty  as  an  obstacle, 
and  instead  pave  the  way  for  the  de- 
ployment of  defenses  when  necessary 
to  protect  American  citizens  against 
weapons  of  terror.  And  the  sooner,  the 
better.  We  cannot  afford  to  wait  until 
the  administration  wakes  up  and  opens 
its  eyes.  By  then,  it  may  be  too  late.  It 
takes  years  to  move  from  the  enact- 
ment of  legislation  in  Congress  to  the 
deployment  of  a  defensive  system. 

If  Congress  passes  legislation  funding 
such  a  system  this  year,  it  may  take  as 
long  as  eight  years  before  the  system  is 
operational. 

It  may,  in  fact  take  longer.  Think 
back.  Did  any  Senator  predict  8  years 
ago  the  advanced  stages  of  North  Ko- 
rea's nuclear  program?  Did  anyone 
here  know,  before  the  fact,  how  close 
fraq  was  to  obtaining  a  nuclear  weapon 
just  prior  to  the  start  of  the  Gulf  War'' 
Is  any  Senator  prepared  to  stake  the 
security  of  the  American  people  on 
blind  faith?  Thee  are  questions  that  we 
must  confront. 

I  am  not.  We  must  begin  consider- 
ation of  the  STARS  Act.  Removing  the 


ABM  Treaty  is  critical  to  any  strategy 
for  protecting  U.S.  citizens  against 
chemical,  biological,  and  nuclear  weap- 
ons mounted  on  ballistic  missiles.  In 
the  coming  months,  I  anticipate  the  in- 
troduction, under  the  auspices  of  the 
distinguished  majority  leader,  of  a 
comprehensive  bill  identifying  the  crit- 
ical aspects  of  a  ballistic  missile  de- 
fense. In  support  of  this  effort,  and  in 
connection  with  the  STARS  Act,  the 
Senate  Foreign  Relations  Committee, 
will  of  which  I  am  chairman,  will  hold 
hearings  as  soon  as  practicable  to  un- 
dertake a  comprehensive  review  of  the 
ABM  Treaty.  Providing  for  the  defense 
of  America  against  these  weapons  must 
be  among  our  highest  priorities  during 
this  session  of  Congress. 

Mr.  President,  Ronald  Reagan  said  it 
best  back  in  1993,  in  one  of  his  last  pub- 
lic speeches — he  had  learned  of  the 
Clinton  administration's  decision  to 
gut  the  Strategic  Defense  Initiative:  "I 
may  not  be  a  Rhodes  Scholar"  he  told 
the  graduating  cadets  at  The  Citadel, 
"but  I  do  know  one  thing:  if  we  can 
protect  America  with  a  defensive 
shield  from  incoming  missiles,  we 
should  by  all  means  do  so.  .  .  .  (And)  if 
the  new  Administration  thinks  we  are 
no  longer  at  risk,  they  need  to  open 
their  eyes  and  take  a  good  hard  look  at 
the  world." 

Amen.  Mr.  President,  and,  again  to 
you,  sir,  out  there  in  California,  happy 
birthday.  It  was  a  joy  to  hear  your 
voice  today  on  the  telephone.  God  bless 
you — and  as  you  always  used  to  say — 
God  bless  America. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1562 

Be  it  enacted  by  the  Senate  and  Hoiise  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Strate^c 
Anti-Missile  Revltalization  and  Security  Act 
of  1996". 
SEC.  2.  FINDINGS. 

Congress  makes  the  following:  findings: 

(1)  The  Constitution  vesT^s  in  the  Govern- 
ment of  the  United  States  responsibility  to 
provide  for  the  common  defense  and  promote 
the  general  welfare  of  the  American  people. 

(2)  Due  to  limitations  imposed  by  the  Anti- 
Ballistic  Missile  Treaty,  the  United  States  is 
prohibited  from  deploying  a  national  missile 
defense  capable  of  defending  America  against 
even  the  most  limited  of  ballistic  missile  at- 
tack. 

(3)  The  concept  of  mutual  assured  destruc- 
tion which  underlies  the  Anti-Ballistic  Mis- 
sile Treaty  is  technologically  and 
geostrategically  outdated  and  cannot  serve 
as  a  basis  for  stability  in  a  multipolar  world 
characterized  by  rampant  proliferation  of 
weapons  of  mass  destruction  and  ballistic 
missile  technology. 

(4)  The  possibility  of  ballistic  missile  at- 
tack upon  the  United  States  by  a  rogue 
country  constitutes  a  clear,  present,  and 
growing  threat  to  the  supreme  interests  of 
the  United  States. 


SEC.  X  REQITIBEMENT  TO  GIVE  NOTICE  OF  WITB- 
DBAWAI. 

No  later  than  30  days  after  the  date  of  the 
enactment  of  this  Act,  the  President  shall 
give  notice  to  the  Russian  Federation  of  the 
intention  of  the  United  States  to  withdraw 
from  the  Anti-Ballistic  Missile  Treaty,  as 
permitted  under  Article  XV  of  that  Treaty. 

SEC.  4.  PROHIBITIONS. 

Beginning  210  days  after  the  date  of  the  en- 
actment of  this  Act.  appropriated  funds  shall 
not  be  obligated  or  expended  for  the  purposes 
of  proscribing,  enforcing,  or  implementing 
any  provision  of  the  Anti-Ballistic  Missile 
Treaty. 

SEC.  Sl  ACTIONS  OF  THE  PRESIDENT. 

On  the  date  that  is  180  days  after  the  date 
of  the  notiflcation  of  the  President  to  the 
Russian  Federation  under  section  3,  the 
President  shall  certify  to  Congress  that  the 
Anti-Ballistic  Missile  Treaty  Is  no  longer  In- 
terpreted to  apply  to  the  development,  de- 
plojrment,  or  operation  of  any  missile  de- 
fense system  or  air  defense  system  of  the 
United  States,  including  any  component  of 
such  a  system  or  upgrade  of  such  a  system  or 
component. 

SEC.  &  I«FINrnON. 

As  used  In  this  Act.  the  term  "Anti-Ballis- 
tic Missile  Treaty"  means  the  Treaty  Be- 
tween the  United  States  of  America  and  the 
Union  of  Soviet  Socialist  Republics  on  the 
Limitation  of  Anti-Ballistic  Missile  Sys- 
tems, signed  at  Moscow  on  May  26.  1972.  with 
related  protocol,  signed  at  Moscow  on  July  3. 
1974. 


ADDITIONAL  COSPONSORS 

S.  29S 

At  the  request  of  Mrs.  Kassebaum. 
the  name  of  the  Senator  from  'Virginia 
[Mr.  Warner]  was  added  as  a  cosponsor 
of  S.  295.  a  bill  to  permit  labor  manage- 
ment cooperative  efforts  that  improve 
America's  economic  competitiveness  to 
continue  to  thrive,  and  for  other  pur- 
poses. 

S.  £73 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Rhode  Is- 
land [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  S.  673,  a  bill  to  establish  a 
youth  development  grant  program,  and 
for  other  purposes. 

S.  930 

At  the  request  of  Mr.  Shelbt.  the 
name  of  the  Senator  from  Alaska  [Mr. 
MURKOWSKI]  was  added  as  a  cosponsor 
of  S.  930.  a  bill  to  require  States  receiv- 
ing prison  construction  grants  to  im- 
plement reqmrements  for  inmates  to 
perform  work  and  engage  in  edu- 
cational activities,  and  for  other  pur- 
poses. 

S.  10S8 

At  the  request  of  Mrs.  Kassebaum. 
the  name  of  the  Senator  from  Califor- 
nia [Mrs.  Boxer]  was  added  as  a  co- 
sponsor  of  S.  1028.  a  bill  to  provide  in- 
creased access  to  health  care  benefits, 
to  provide  increased  portability  of 
health  care  benefits,  to  provide  in- 
creased security  of  health  care  bene- 
fits, to  increase  the  purchasing  power 
of  individuals  and  small  employers, 
and  for  other  purposes. 

S.  1168 

At  the  request  of  Mr.  Lugar,  the 
name  of  the  Senator  from  Oklahoma 
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[Mr.  INHOFE]  was  adfted  as  a  cosponsor 
of  S.  1166.  a  bill  to  amend  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act,  to  improve  the  oepistration  of  pes- 
ticides, to  provide  n^nor  use  crop  pro- 
tection, to  improv^  pesticide  toler- 
ances to  safeguard  |  infants  and  chil- 
dren, and  for  other  piirposes. 

S.  12  9 

At  the  request  of  Mr.  Feingold,  the 
name  of  the  Senator  from  Oregon  CMt- 
Wyden]  was  added  a^  a  cosponsor  of  S. 
1219.  a  bill  to  reform  the  financing  of 
Federal  elections,  atd  for  other  pur- 
poses. 

S.  14 

At  the  request  of] Mrs.  Kassebaum, 
the  names  of  the  Sfenator  from  Con- 
necticut [Mr.  LlEBERMAN].  amd  the  Sen- 
ator from  Iowa  [Mr.  Harken]  were 
added  as  cosponsors  0f  S.  1400,  a  bill  to 
require  the  Secretarjl  of  Labor  to  issue 
guidance  as  to  the  application  of  the 
Employee  Retirement 
Act  of  1974  to  insurs 
eral  accounts. 

S.  14 

At  the  request  of 
was  added  as  a  cosponsor  of  S.  1487.  a 
bill  to  establish  k  demonstration 
project  to  provide  th^t  the  Department 
of  Defense  may  receive  medicare  reim- 
bursement for  healths  cjire  services  pro- 
vided to  certain  medicare-eligible  cov- 
ered military  beneficiaries. 

SEN.^TE  RESOtUnON  217 

At  the  request  of  Mrs.  Kassebaum. 
the  names  of  the  Senator  from  Virginia 
[Mr.  Warner],  the  Senator  from  Dela- 
ware [Mr.  BiDEN],  ^e  Senator  from 
New  Jersey  [Mr.  Brai^ley].  the  Senator 
from  Connecticut  [Mt.  Dodd].  the  Sen- 
ator from  Florida  [i/lr.  Graham],  the 
Senator  from  Hawaii: [Mr.  Inouye].  the 
Senator  from  Maryland  [Mr.  Sar- 
BANES].  the  Senator  pom  Illinois  [Mr. 
Simon],  and  the  Senator  from  Califor- 
nia [Mrs.  Feinsteej]  Mrere  added  as  co- 
sponsors  of  Senate  Resolution  217,  A 
resolution  to  designate  the  first  Friday 
in  May  1996.  as  '"American  Foreign 
Service  Day"  in  recognition  of  the  men 
and  women  who  have  served  or  are 
presently  serving  in  tjhe  American  For- 
eign Service,  and  to  honor  those  in  the 
American  Foreign  service  who  have 
given  their  lives  in  toe  line  of  duty. 

SEN.ITE  RESoiunO.V  219 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  RocKEFEi4J»],  the  Senator 
from  West  Virginia  I  [Mr.  Byrd],  the 
Senator  from  Connecticut  [Mr. 
Lieberman].  the  Sebator  from  New 
Mexico  [Mr.  DOMEfna].  the  Senator 
from  Wyoming  [Mr.  Simpson),  the  Sen- 
ator from  New  Haunp^hire  [Mr.  Gregg], 
the  Senator  from  Vermont  [Mr.  Jef- 
fords], the  Senator!  from  Tennessee 
[Mr.  Thompson],  the  Senator  from 
Georgia  [Mr.  Coverd-xl].  the  Senator 
from  Florida  [Mr.  G  iaham].  the  Sen- 
ator from  Virginia  [M  r.  ROBB].  the  Sen- 
ator from  Wisconsin!  [Mr.   KOHL].   the 


Senator  from  Hawaii  [Mr.  Inouye],  the 
Senator  from  Rhode  Island  [Mr. 
Chafee],  the. Senator  from  North  Caro- 
lina [Mr.  Helms],  the  Senator  from 
Texas  [Mrs.  Hutchison],  the  Senator 
from  New  York  [Mr.  D'Amato],  the 
Senator  from  Utah  [Mr.  Hatch],  and 
the  Senator  from  Geor^rla  [Mr.  Nunn] 
were  added  as  cosponsors  of  Senate 
Resolution  219.  A  resolution  designat- 
ing March  25.  1996  as  "Greek  Independ- 
ence Day:  A  National  Day  of  Celebra- 
tion of  Greek  and  American  Democ- 
racy." 

AMENDMENT  NO.  3184 

At  the  request  of  Mr.  Leahy  the 
names  of  the  Senator  from  Maine  [Ms. 
Snowe],  and  the  Senator  from  Texas 
[Mr.  Gramm]  were  added  as  cosponsors 
of  amendment  No.  3184  proposed  to  S. 
1541.  a  bill  to  extend,  reform,  and  im- 
prove agricultural  conmiodity.  trade, 
conservation,  and  other  programs,  and 
for  other  purposes. 

AMENDMENT  NO.  3202 

At  the  request  of  Mr.  Gregg  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Chafee],  and  the  Senator 
from  Massachusetts  [Mr.  Kerry]  were 
added  as  cosponsors  of  amendment  No. 
3202  intended  to  be  proposed  to  S.  1541, 
a  bill  to  extend,  reform,  and  improve 
a^icultural  commodity,  trade,  con- 
servation, and  other  programs,  and  for 
other  purposes. 

AMENDMENT  NO.  3289 

At  the  request  of  Mr.  Gregg  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Chafee],  and  the  Senator 
from  Massachusetts  [Mr.  Kerry]  were 
added  ais  cosponsors  of  amendment  No. 
3289  intended  to  be  proposed  to  S.  1541, 
a  bill  to  extend,  reform,  and  improve 
agricultural  commodity,  trade,  con- 
servation, and  other  programs,  and  for 
other  purposes. 


SENATE  RESOLUTION  224— TO  DES- 
IGNATE SEPTEMBER  23.  1996.  AS 
'•NATIONAL  BASEBALL  HERIT- 
AGE DAY" 

Mr.  DAMATO  (for  himself  and  Mr. 
MOYNIHAN)    submitted    the    following 
resolution:  which  was  referred  to  the 
Committee  on  the  JudiciaiTr: 
S.  Res.  224 

Whereas  it  Is  universally  accepted  that  the 
Idea  of  baseball  was  created  by  Abner 
Doubleday  In  1839  In  Cooperstown.  NY  when 
Doubleday  attempted  to  chase  cows  oat  of 
Elihu  Phinney's  cow  pasture: 

Whereas.  New  Yorkers  In  Manhattan  In 
1842  witnessed  the  birth  of  modem  day  base- 
ball when  a  number  of  grentlemec  .  .  .  cas- 
ually assembled  on  a  plot  of  ground  in  Twen- 
ty-seventh street ...  to  play  ball"  according 
to  Charles  A.  Peverelly  in  "The  Book  of 
American  Pastimes:" 

Whereas,  these  men.  led  by  Alexander  Joy 
Cartwright.  Jr.  created  the  set  of  rules  to 
transform  a  childhood  game  into  the  game  of 
baseball  and  to  provide  a  model  for  future 
early  clubs: 

Whereas,  these  men  played  the  game  be- 
cause of  sheer  enjoyment  and  casually  called 
themselves  the  "New  York  Baseball  Club"; 


Whereas.  Harold  Peterson,  in  "The  Man 
Who  Invented  Baseball."  notes  that  on  the 
historic  day  of  September  23.  1845.  these 
men.  now  numbering  more  than  forty,  for- 
mally organized  themselves  Into  the  first 
ever  organized  baseball  club  known  as  the 
"Knickerbocker  Baseball  Club": 

Whereas,  the  Knickerbockers  dedicated 
their  efforts  to  the  creation  of  regular  games 
on  the  Twenty-seventh  street  field  so  they 
could  play  their  new  game. 

Whereas,  others  noticed  the  games  of  the 
Knickerbockers  and  created  teams  of  their 
own  for  inter-club  play  with  Alexander  Joy 
Cartwrlght.  Jr.  and  the  Knickerbockers,  ac- 
cording to  Cartwrlght's  "Rules  of  Play"; 

Whereas,  baseball  has  grown  into  Ameri- 
ca's national  pastime  and  ingratiated  itself 
Into  the  collective  heart  of  America: 

Whereas.  America  has  cherished  baseball 
and  fallen  In  love  with  baseball  heroes  like 
Mickey  Mantle.  Jackie  Robinson.  Willie 
Mays,  and  Babe  Ruth; 

Whereas,  baseball  has  given  Americans 
common  and  shared  experience,  as  well  as 
provide  a  bond  between  generations; 

Whereas,  parents  and  children  enjoy  base- 
ball together  throughout  the  countless  gen- 
erations. 

Whereas,  baseball  has  become  as  much  a 
part  of  the  United  States  as  the  hot  dogs  sold 
at  the  games: 

Whereas,  baseball  has  become  a  part  of  our 
national  character. 

Whereas,  the  designation  of  "National 
Baseball  Heritage  Day"  will  provide  Ameri- 
cans with  chance  to  celebrate  the  history  of 
the  game  and  reflect  on  how  much  it  has  af- 
fected our  collective  lives  and  national  iden- 
tity: Now.  therefore,  be  It 

Resolved.  That  the  Senate,  in  recognition 
of  the  essential  role  that  baseball  has  played 
In  the  history  of  the  United  States  and  our 
Individual  lives,  designate  September  23.  1996 
as  "National  Baseball  Heritage  Day".  The 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  a  day 
with  appropriate  ceremonies  and  activities. 

•  Mr.  D'AMATO.  Mr.  President,  when 
asked  to  describe  an  image  of  baseball, 
the  near  unanimous  and  immediate 
picture  painted  would  be  of  a  warm 
summer  night  sitting  in  the  bleachers 
with  your  kids,  enjoying  a  hot  dog  or 
some  peanuts,  and  rooting  for  the 
home  team.  Similarly  when  asked 
about  the  origins  of  baseball,  fans  from 
the  youngest  to  the  oldest  will  tell  you 
that  baseball  originates  in  New  York. 
It  is  that  heritage  that  I  wish  to  me- 
morialize in  legislation  that  I  am  sub- 
mitting today.  I  am  proud  to  submit 
the  resolution  with  my  friend  and  col- 
league. New  York's  senior  Senator. 
Daniel  Patrick  Moynihan. 

On  a  lazy  afternoon  in  1839.  a  young 
man  from  Cooperstown.  Abner  Double- 
day,  chased  the  cows  out  of  Elihu 
Phinney's  pasture  and  was  struck  with 
the  inspiration  to  invent  a  game  that 
we  now  know  as  baseball.  In  true  rec- 
ognition of  Cooperstowns  place  in  his- 
tory, the  National  Baseball  Hall  of 
Fame  is  located  there. 

Today.  Cooperstown  is  the  mecca  for 
all  baseball  fans  where,  in  the  Hall  of 
Fame,  they  can  see  the  unfolding  of 
baseball  from  its  early  beginnings  to 
its  great  modern  era.  Within  the  Na- 
tional Baseball  Hall  of  Fame  outstand- 
ing players  such   as  Babe   Ruth,  Lou 
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Gherlg,  Cy  Young,  Ty  Cobb,  Joe 
DiMagilo.  and  Jackie  Robinson  are  im- 
mortalized. In  addition  to  plaques  cele- 
brating the  achievements  of  baseball's 
greats,  Cooperstown  has  the  largest 
collection  of  game-winning  baseballs, 
record-breaking  bats,  and  parapherna- 
lia chronicling  achievements  and  ac- 
tivities of  all  kinds  in  relation  to  the 
game  of  baseball  and  baseball's  impact 
on  American  society. 

Shortly  after  Doubleday's  inspira- 
tion, a  group  of  gentlemen,  led  by  Alex- 
ander Joy  Cartwright,  Jr.,  was  meeting 
in  fields  all  over  Manhattan  in  New 
York  City,  playing  baseball  according 
to  rules  laid  out  by  Cartwright.  These 
men  began  pla3rlng  baseball  as  early  as 
1842  in  a  small  plot  of  ground  on  Twen- 
ty-seventh Street — a  spot  now  occupied 
by  the  Harlem  Railroad  depot.  Cart- 
wright and  his  friends  were  forced  to 
play  at  three  different  locations  on 
Manhattan  in  order  to  escape  the  en- 
croachment of  a  growing  New  York 
City.  On  September  23,  1845.  they  fi- 
nally formally  organized  themselves 
into  a  baseball  club  known  as  the 
Knickerbockers  Base  Ball  Club. 

Efforts  have  been  attempted  in  the 
past  to  lay  claim  to  Cooperstown's,  and 
indeed  New  York's  place  in  baseball 
history.  Such  efforts  continue  to  this 
day.  But  as  every  little-leaguer  knows. 
New  York  will  always  be  the  true  home 
of  baseball.  Also,  as  any  baseball  his- 
tory buff  knows,  New  York  City  is 
home  to  our  nation's  earliest  organized 
baseball  team.  Baseball  fans  every- 
where will  not  be  fooled  by  those  who 
would  claim  otherwise. 

Therefore,  to  make  sure  that  all 
Americans  know  the  rightful  role  New 
York  holds  in  the  birth  of  baseball,  we 
are  introducing  a  resolution  calling  for 
congressional  recognition  of  this  dis- 
tinction. It  is  my  hope  that  with  the 
Senate's  passage  of  this  resolution,  we 
may  once  and  for  all  dispel  all  contrary 
claims  to  baseball's  heritage.  We  en- 
courage all  true  fans  of  baseball  in  the 
Senate  to  join  in  cosponsoring  this  res- 
olution.* 


AMENDMENTS  SUBMITTED 


THE  AGRICULTURAL  MARKET 
TRANSITION  ACT  OF  1996 


GRAMS  AMENDMENT  NO.  3316 

(Ordered  to  lie  on  the  table.) 
Mr.  GRAMS  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  (S.  1541)  to  extend,  re- 
form, and  improve  agricultural  com- 
modity, trade,  conservation,  and  other 
programs,  and  for  other  purposes:  as 
follows: 

S.  1541 
Beginning  on  page  1-73.  strike  line  12  and 
all  that  follows  through  page  1-75.  line  7,  and 
insert  the  following: 


SEC.  IM.  MILK  PROGBAM. 

(a)  TERMINATION  OF  MILK  MARKETING  OR- 
DERS.—Section  8c  of  the  A^cultural  Adjust- 
ment Act  (7  'U.S.C.  608c).  reenacted  with 
amendments  by  the  Agricultural  Marketing 
Agreement  Act  of  1937.  is  amended  by  strik- 
ing subsection  (5)  and  (18). 

(b)  PROHiBrnoN  of  Subsequent  Orders  Re- 
garding Milk.— Section  8c(2)  of  the  Agricul- 
tural Adjustment  Act  (7  U.S.C.  608c(2)).  reen- 
acted with  amendments  by  the  Agricultural 
Marketing  Agreement  Act  of  1937.  is  amend- 
ed— 

(1)  in  paragraph  (A),  by  striking  "Milk, 
fruits"  and  Inserting  "Fruits";  and 

(2)  in  paragraph  (B).  by  Inserting  "milk." 
after  "honey.". 

(c)  Conforming  amendments.— 

(1)  Section  2(3)  of  the  Agricultural  Adjust- 
ment Act  (7  U.S.C.  602(3)).  reenacted  with 
amendments  by  the  Agricultural  Marketing 
Agreement  Act  of  1937.  is  amended  by  strik- 
ing ",  other  than  milk  and  its  products.". 

(2)  Section  8c  of  the  Agricultural  Adjust- 
ment Act  (7  U.S.C.  608c).  reenacted  with 
amendments  by  the  Agricultural  Marketing 
Agreement  Act  of  1937.  is  amended — 

(A)  in  subsection  (6),  by  striking  ",  other 
than  milk  and  its  products,"; 

(B)  in  subsection  (7)(B).  by  striking  "(ex- 
cept for  milk  and  cream  to  be  sold  for  con- 
sumption In  fluid  form)"; 

(C)  m  subsection  (11)(B),  by  striking  "Ex- 
cept in  the  case  of  milk  and  its  products,  or- 
ders" and  Inserting  "Orders": 

(D)  In  subsection  (13)(A).  by  striking  ".  ex- 
cept to  a  retailer  In  his  capacity  as  a  retailer 
of  milk  and  its  products";  and 

(E)  In  the  first  sentence  of  subsection  (17). 
by  striking  ";  Provided  further."  and  all  that 
follows  through  "to  such  order". 

(3)  Section  8d(2)  of  the  Agricultural  Adjust- 
ment Act  (7  U.S.C.  608d(2)).  reenacted  with 
amendments  by  the  Agricultural  Marketing 
Agreement  Act  of  1937.  is  amended  by  strik- 
ing the  second  sentence. 

(4)  Section  10(b)(2)  of  the  Agricultural  Ad- 
justment Act  (7  U.S.C.  610(b)(2)),  reenacted 
with  amendments  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  is  amended— 

(A)  by  striking  clause  (i): 

(B)  by  redesignating  clauses  (11)  and  (ill)  as 
clauses  (1)  and  (11)  respectively;  and 

(C)  in  the  first  sentence  of  clause  (1)  (as  so 
redesignated),  by  striking  "other  commod- 
ity "  and  Inserting  "commodity". 

(5)  Section  11  of  the  Agricultural  Adjust- 
ment Act  (7  U.S.C.  611).  reenacted  with 
amendments  by  the  Agricultural  Marketing 
Agreement  Act  of  1937.  is  amended  by  strik- 
ing "peanuts,  and  milk,  and  its  products," 
and  inserting  "and  peanuts.". 

(6)  Section  715  of  the  Agriculture.  Rural 
Development.  Food  and  Drug  Administra- 
tion, and  Related  Agencies  Appropriations 
Act.  1994  (Public  Law  10»-111.  107  Stat.  1079; 
7  U.S.C.  608d  note),  is  amended  by  striking 
"amended:  Provided  further."  and  all  that  fol- 
lows through  "handlers"  and  Inserting 
"amended". 

(d)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  De- 
cember 31,  1998. 


BUMPERS  (AND  PRYOR) 
AMENDMENT  NO.  3317 

(Ordered  to  lie  on  the  table.) 
Mr.  BUMPERS  (for  himself  and  Mr. 
PRYOR)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to 
amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541,  supra:  as  fol- 
lows: 


At  the  appropriate  place  In  the  bill,  add 
the  following:  "Notwithstanding  any  other 
provision  of  this  Act,  any  program  author- 
ized to  be  administered  by  the  Secretary  of 
Agriculture  on  January  1.  1995.  modified  by 
this  Act.  shall  be  deemed  authorized  under 
the  same  terms  and  conditions  as  existed  on 
January  1,  1996.  until  December  31.  1996.  un- 
less other  terms  and  conditions  are  subse- 
quently established  by  law." 


MURRAY  AMENDMENTS  NOS.  3318- 
3319 

(Ordered  to  lie  on  the  table.) 
Mrs.  MURRAY  submitted  two 
amendments  Intended  to  be  proposed 
by  her  to  amendment  No.  3184  proposed 
by  Mr.  Leahy  to  the  bill  S.  1541.  supra: 
as  follows: 

amendment  No.  3318 
On  page  1-21.  line  17,  strike  "S2.58  '  and  in- 
sert "$2.82". 

Amendment  No.  3319 
Beginning  on  page  3-2.  strike  line  I  and  all 
that  follows  through  page  3-5.  line  23,  and  in- 
sert the  following: 

"SEC.     1230.     ENVIBONMENTAL     CONSERVATION 
ACREAGE  RESERVE  PROGRAM. 

"(a)  EST.ABUSHMENT.— 

"(1)  In  general.— During  the  1996  through 
2002  calendar  years,  the  Secretary  shall  es- 
tablish an  environmental  conservation  acre- 
age reserve  program  (referred  to  in  this  sec- 
tion as  "EXIARP)  to  be  implemented  through 
contracts  and  the  acquisition  of  easements 
to  assist  owners  and  oi>erators  of  farms  and 
ranches  to  conserve  and  enhance  soil,  water, 
air.  and  related  natural  resources,  including 
grazing  land,  wetland,  and  wildlife  habitat. 

"(2)  MEANS.— The  Secretary  shall  carry  out 
the  ECARP  by— 

"(A)  providing  for  the  long-term  jn-otectlon 
of  environmentally  sensitive  land:  and 

"(B)  providing  technical  and  financial  as- 
sistance to  farmers  and  ranchers  to— 

"(1)  Improve  the  management  and  oper- 
ation of  the  farms  and  ranches;  and 

"(11)  reconcile  productivity  and  profit- 
ability with  protection  and  enhancement  of 
the  environment. 

"(3)  Programs.— The  ECARP  shall  consist 
of— 

"(A)  the  conservation  reserve  program  es- 
tablished under  subchapter  B: 

"(B)  the  wetlands  reserve  program  estab- 
lished under  subchapter  C;  and 

"(C)  the  environmental  quality  incentives 
program  established  under  chapter  4. 

"(b)  ADMINISTRATION.— 

"(1)  In  general.— In  carrying  out  the 
ECARP.  the  Secretary  shall  enter  into  con- 
tracts with  owners  and  operators  and  acquire 
Interests  in  land  through  easements  from 
owners,  as  provided  In  this  chapter  and  chap- 
ter 4. 

"(2)  Prior  entjollments.— Acreage  en- 
rolled in  the  conservation  reserve  or  wet- 
lands reserve  program  prior  to  the  effective 
date  of  this  paragraph  shall  be  considered  to 
be  placed  into  the  ECARP. 

"(c)  Conservation  Priortty  areas.— 

"(1)  Designation.— 

"(A)  Lv  general.— The  Secretary  shall  des- 
ignate watersheds  or  regions  of  special  envi- 
ronmental sensitivity,  including  the  Chesa- 
peake Bay  Region  (consisting  of  Pennsyl- 
vania. Maryland,  and  Virginia),  the  Great 
Lakes  Region,  and  the  Long  Island  Sound 
Region,  as  conservation  priority  areas  that 
are  eligible  for  enhanced  assistance  through 
the  programs  established  under  the  chapter 
and  chapter  4. 
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■'(B)  APPLICATION.— A  Resignation  shall  be 
made  under  this  paragraph  U  agrlculcural 
practices  on  land  within  the  watershed  or  re- 
gion pose  a  significant  tjireat  to  soil,  water, 
air,  and  related  natural  Irescurces,  as  deter- 
mined by  the  Secretary.]  and  an  application 
Is  made  by—  i 

"(1)  a  State  agency  In  consultation  with 
the  State  technical  coi^unittee  established 
under  section  1261:  or 

"(11)  State  agencies  *om  several  States 
that  agree  to  form  an  interstate  conserva- 
tion priority  area.  ' 

"(C)  ASSISTANCE.- The  Secretary  shall  des- 
ignate a  watershed  or  re|1on  of  special  envi- 
ronmental sensitivity  as  a  conservation  pri- 
ority area  to  assist,  to  tjie  maximum  extent 
practicable,  agricultural  producers  within 
the  watershed  or  regla(n  to  comply  with 
nonpolnt  source  poUutloi  and  other  require- 
ments under  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  124i  et  seQ.),  the  Clean 
Air  Act  (42  U.S.C.  7401  let  seQ.).  and  other 
Federal  and  State  environmental  laws. 

"(2)  APPLICABILITY.— ite  Secretary  shall 
designate  a  watershed  dr  region  of  special 
environmental  sensltivlti-  as  a  conservation 
priority  area  In  a  manny  that  conforms,  to 
the  maximum  extent  |iractlcable,  to  the 
functions  and  purposes  fcf  the  conservation 
reserve,  wetlands  reserve!  and  environmental 
quality  Incentives  prograins,  as  applicable,  if 
participation  in  the  program  or  programs  is 
likely  to  result  In  the  resolution  or  amelio- 
ration of  significant  soui  water,  air,  and  re- 
lated natural  resource  iroblems  related  to 
agricultural  production  activities  within  the 
watershed  or  region. 

"(3)  TERMDJ.'^TION.— A  censervatlon  priority 
area  designation  shall  terminate  on  the  date 
that  Is  5  years  after  the  tiate  of  the  designa- 
tion, except  that  the  Secretary  may — 

"(A)  redesignate  the  aria  as  a  conservation 
priority  area:  or  i 

•(B)  withdraw  the  desl^atlon  of  a  water- 
shed or  region  if  the  Secretary  determines 
the  area  Is  no  longer  affected  by  significant 
soil,  water,  air,  and  related  natural  resource 
Impacts  related  to  agrifiultural  production 
activities.'". 


submitted  four 
to  be  proposed 
11.  supra;  as  fol- 

■10.3320 


WELLSTONE  AMENDMENTS  NOS 
3320-33P3 

(Ordered  to  lie  on  thje  table.) 

Mr.     WELLSTONE 
amendments  intended 
by  Mm  to  the  bill  S. 
lows: 

Ame.nd.ment 

At  the  appropriate  pla^e  insert  the  follow- 
ing: 
"SEC.    .  ADJUSnOEKr  TO  L^AN  RATE  CAPS. 

"(a)  ATTRIBUTION.— Nctwithstandlng  any 
other  provision  of  this  Act  and  notwith- 
standing the  provisions  of  sections  1001  and 
IMIA  of  the  Food  Security  Act  of  1985  (7 
U.S.C.  1306  and  1308-1 )  in  the  case  of  the  1996 
through  2002  contract  a:res  of  wheat,  feed 
grains,  upland  cotton,  rice,  and  oilseeds,  the 
Secretary  shall  attribute 
in  section  1001  of  that  Ac  t  to  persons  who  re- 
ceive the  payments  directly,  and  attribute 
pasrments  received  by  enl  Itles  to  the  individ- 
uals who  own  such  entities  in  proportion  to 
their  ownership  Interest :  n  the  entity. 

"(b)  ADJUSTMENTS  IN  CONTRACT  ACCOUNTS 

.^ND  Loan  R.\te  Caps.- 

the  Secretary  has  Implfemented  subsection 

(a),  the  Secretary  shall- 

'•(1)  notwithstanding  tlie  provisions  of  this 
title,  reduce  the  Contract  Payment  Account 
provided  in  section  103  fof  each  fiscal  year  by 
S140.000.000:  and 


"(2)  Increase  the  loan  rate  caps  in  section 
104  as  follows: 

"(A)  $2.75  per  bushel  for  wheat: 

"(B)  52.00  per'bushel  for  com: 

"(C)  50.54  per  pound  for  upland  cotton; 

"(D)  56.60  per  hundredweight  for  rice; 

"(E)  $5.10  per  bushel  for  soybeans;  and 

"(F)  $.10  per  pound  for  sunflower  seed, 
canola.  rapeseed.  safflower.  mustard  seed, 
and  flaxseed." 

AMENDMENT  NO.  3321 

At  the  appropriate  place  Insert  the  follow- 
ing: 

■"SEC.    .  VALUE-ADDED   PROCESSING  AND  MAR- 
KETING. 

"(a)  ATTRIBUTION.— Notwithstanding  any 
other  provision  of  this  Act  and  notwith- 
standing the  provisions  of  sections  1001  and 
lOOlA  of  the  Food  Security  Act  of  1985  (7 
U.S.C.  1308  and  1308-1)  in  the  case  of  the  1996 
through  2002  contract  acres  of  wheat  and 
feed  grains,  the  Secretary  shall  attribute 
pajrments  specified  in  section  1001  of  that 
Act  to  persons  who  receive  the  payments  di- 
rectly, and  attribute  payments  received  by 
entitles  to  the  Individuals  who  own  such  en- 
tities in  proportion  to  their  ownership  inter- 
est in  the  entity. 

"(b)  ADJUSTMENTS  IN  CONTRACT  ACCOUNTS 
AND    LOAN    GUARANTEE    AND   GRANT    ALTHOR- 

m'.— For  the  crops  after  the  Secretary  has 
Implemented  subsection  (a),  the  Secretary 
shall— 

"(1)  notwithstanding  the  provisions  of  this 
title,  reduce  the  Contract  Payment  for 
wheat  and  feed  grains  provided  in  section  103 
for  each  fiscal  year  by  the  amount  estimated 
by  the  Secretary  not  paid  to  farmers  as  a  re- 
sult of  subsection  (a);  and 

"(2)  use  such  savings  generated  in  para- 
graph (1)  to  carry  out  a  prograim  to  issue 
guarantee  against  the  risk  of  nonpayment 
arising  out  of  loans  taken  out  by  small  and 
moderate-size  agricultural  producers  in 
wheat  and  feed-grain  regions  to  finance  the 
purchase  of  stock  of  membership  capital  in 
cooperative  associations  engaged  in  value- 
added,  food  or  industrial-use  processing  of 
agricultural  commodities,  and  to  issue 
grants  to  provide  financial  and  technical  as- 
sistance for  agricultural  diversification, 
marketing,  processing  and  production  strate- 
gies by  small  and  moderate-size  farmers  to 
add  value  to  farm  products  and  Increase  self- 
employment  opportunities." 

AMENDMENT  NO.  3322 

Amend  title  I  by  adding  to  the  end  the  fol- 
lowing: 

-SEC.  112.  ADJUSTME.NT  TO  LOAN  RATE  CAPS. 

"(a)  ATTRIBUTION. — Notwithstanding  the 
provisions  of  sections  1001  and  lOOlA  of  the 
Food  Security  Act  of  1985  (7  U.S.C.  1308  and 
1308-1)  in  the  case  of  the  1996  through  2002 
contract  acres  of  wheat,  feed  girains,  upland 
cotton,  rice,  and  oilseeds,  the  Secretary  shall 
attribute  payments  specified  in  section  1001 
of  that  Act  to  persons  who  receive  the  pay- 
ments directly,  and  attribute  payments  re- 
ceived by  entitles  to  the  individuals  who  own 
such  entities  in  proportion  to  their  owner- 
ship interest  in  the  entity. 

"(b)  ADJUSTMENTS  IN  CONTRACT  ACCOUNTS 

AND  LOAN  Rate  Caps.— For  the  crops  after 
the  Secretary  has  implemented  subsection 
(a),  the  Secretary  shall — 

"(1)  notwithstanding  the  provisions  of  this 
title,  reduce  the  Contract  Payment  Account 
provided  in  section  103  for  each  fiscal  year  by 
$140,000,000:  and 

"(2)  Increase  the  loan  rate  caps  in  section 
104  as  follows: 

"(A)  $2.75  per  bushel  for  wheat; 


"(B)  $2.00  per  bushel  for  com; 

"(C)  $0.54  per  pound  for  upland  cotton; 

"(D)  $6.60  per  hundredweight  for  rice; 

"(E)  $5.10  per  bushel  for  soybeans;  and 

"(F)  $.10  per  bushel  for  sunflower  seed, 
canola,  rapeseed,  safflower,  mustard  seed, 
and  flaxseed." 

AMENDMENT  NO.  3323 

Amend  title  I  by  adding  to  the  end  the  fol- 
lowing: 

"SEC.  112.  VALUE-ADDED  PROCESSING  AND  MAR- 
KETING. 

"(a)  ATTRIBUTION.- Notwithstanding  the 
provisions  of  sections  1001  and  lOOlA  of  the 
Food  Security  Act  of  1985  (7  U.S.C.  1308  and 
1308-1)  in  the  case  of  the  1996  through  2002 
contract  acres  of  wheat  and  feed  grains,  the 
Secretary  shall  attribute  payments  specified 
in  section  1001  of  that  Act  to  persons  who  re- 
ceive the  payments  directly,  and  attribute 
payments  received  by  entities  to  the  individ- 
uals who  own  such  entitles  in  proportion  to 
their  ownership  Interest  in  the  entity. 

"(b)  ADJUSTMENTS  IN  CONTRACT  ACCOUNTS 
AND    LOAN    GUARANTEE    AND   GRANT   AUTHOR- 

mr.— For  the  crops  after  the  Secretary  has 
implemented  subsection  (a),  the  Secretary 
shall— 

"(1)  notwithstanding  the  provisions  of  this 
title,  reduce  the  Contract  Payment  for 
wheat  and  feed  grains  provided  in  section  103 
for  each  fiscal  year  by  the  amount  estimated 
by  the  Secretary  not  paid  to  farmers  as  a  re- 
sult of  subsection  (a);  and 

"(2)  use  such  savings  generated  in  para- 
graph (1)  to  carry  out  a  program  to  issue 
guarantee  against  the  risk  of  nonpayment 
arising  out  of  loans  taken  out  by  small  and 
moderate-size  agricultural  producers  in 
wheat  and  feed-grain  regions  to  finance  the 
purchase  of  stock  or  membership  capital  in 
cooperative  associations  engaged  in  value- 
added,  food  or  industrial-iise  processing  of 
agricultural  commodities,  and  to  issue 
grants  to  provide  financial  and  technical  as- 
sistance for  agricultural  diversification, 
marketing,  processing  and  production  strate- 
gies by  small  and  moderate-size  farmers  to 
add  value  to  farm  products  and  Increase  self- 
employment  opportunities." 


FEINGOLD  AMENDMENT  NO.  3324 

(Ordered  to  lie  on  the  table.) 
Mr.  FEINGOLD  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541,  supra;  as  fol- 
lows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.    .    RURAL    COMMUNITY    TOURISM    PROVI- 
SIONS. 

(a)  PURPOSE.— The  purpose  of  this  section 
Is  to  amend  the  Consolidated  Farm  and 
Rural  Development  Act  to  require  the  Sec- 
retary of  Agriculture  to  clarify  that  tourist 
and  other  recreational  businesses  located  in 
rural  communities  are  eligible  for  loans 
under  the  Business  and  Industry  (B&I)  Loan 
Guarantee  Program. 

(b)  Loans  fdr  Tourism  in  Rural  Commu- 
NrriES. — The  first  sentence  of  section  310B(a) 
of  the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1932(a))  is  amended— 

(1)  by  striking  "and  (3)  '  and  Inserting 
"(3)";  and 

"(2)  by  Inserting  before  the  period  at  the 
end  the  following:  ".  and  (4)  promoting  the 
planning,  development,  or  financing  of  tour- 
ist or  recreational  businesses  located  in 
rural  communities". 
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FEINCJOLD  AMENDMENT  NO.  3325 

(Ordered  to  lie  on  the  table.) 
Mr.  FEINGOLD  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  3247  submitted  by 
Mr.  Leahy  to  the  bill  S.  1541,  supra;  as 
follows: 

Strike  the  provision  relating  to  the  North- 
east Interstate  Dairy  Compact. 


KOHL  AMENDMENT  NO.  3326 

(Ordered  to  lie  on  the  table.) 
Mr.  KOHL  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  ^2  submitted  by  Mr. 
Lugar  to  the  bill  S.  1541.  supra;  as  fol- 
lows: 

On  page  2-64.  lines  18  and  19,  strike  "Aus- 
tralian Wheat  Board  and  Canadian  Wheat 
Board"  and  insert  "Australian  Wheat  Board. 
Canadian  Wheat  Board,  and  New  Zealand 
Dairy  Board". 


KOHL  (AND  FEINGOLD) 
AMENDMENT  NO.  3327 

(Ordered  to  lie  on  the  table.) 
Mr.  KOHL  (for  himself  and  Mr.  Fein- 
gold)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to 
amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541.  supra;  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .  DAIRY  VOTING  REFORM. 

Section  113(b)  of  the  Dairy  Production  Sta- 
bilization Act  of  1983  (7  U.S.C.  4504(b))  is 
amended — 

(1)  by  designating  the  first  and  second  sen- 
tences as  paragraphs  (1)  and  (2).  respectively: 

(2)  by  designating  the  third  through  fifth 
sentences  as  paragraph  (3): 

(3)  by  designating  the  sixth  sentence  as 
paragraph  (4): 

(4)  by  designating  the  seventh  and  eighth 
sentences  as  paragraph  (5): 

(5)  by  designating  the  ninth  sentence  as 
paragraph  (6); 

(6)  in  paragraph  (1)  (as  so  designated),  by 
striking  "and  appointment": 

(7)  by  striking  paragraph  (2)  (as  so  des- 
ignated) and  inserting  the  following: 

"(2)(A)(1)  Subject  to  clause  (ii),  members  of 
the  Board  shall  be  milk  producers  nominated 
in  accordance  with  subparagraph  (B)  and 
elected  by  a  vote  of  producers  through  a 
process  established  by  the  Secretary. 

"(ii)  In  carrying  out  clause  (1).  the  Sec- 
retary shall  not  permit  an  organization  cer- 
tified under  section  114  to  vote  on  behalf  of 
the  members  of  the  organization. 

"(B)  Nominations  shall  be  submitted  by  or- 
ganizations certified  under  section  114.  or.  if 
the  Secretary  determines  that  a  substantial 
number  of  milk  producers  are  not  members 
of.  or  the  Interests  of  the  producers  are  not 
represented  by.  a  certified  organization, 
from  nominations  submitted  by  the  produc- 
ers in  the  manner  authorized  by  the  Sec- 
retary. In  submitting  nominations,  each  cer- 
tified organization  shall  demonstrate  to  the 
satisfaction  of  the  Secretary  that  the  milk 
producers  who  are  members  of  the  oirganlza- 
tion  have  been  fully  consulted  in  the  nomi- 
nation process.""; 

(8)  in  the  first  sentence  of  paragraph  (3)  (as 
so  designated),  by  striking  "In  making  such 
appointments,"  and  inserting  "In  establish- 
ing the  process  for  the  election  of  members 
of  the  Board,';  and 


(9)  in  paragraph  (4)  (as  so  designated)— 

(A)  by  striking  "appointment'"  and  Inseit- 
ing  "election";  and 

(B)  by  striking  "appointments"  and  insert- 
ing "elections". 


KOHL  (AND  FEINGOLD) 
AMENDMENT  NO.  3328 

(Ordered  to  lie  on  the  table.) 
Mr.  KOHL  (for  himself  and  Mr.  Fein- 
GOLD)    submitted    an   amendment   in- 
tended to  be  proposed  by  them  to  the 
bill  S.  1541,  supra;  as  follows; 

At  the  appropriate  place,  Insert  the  follow- 
ing: 

SEC.    .  DAffiY  VOTING  REFORM. 

Section  113(b)  of  the  Dairy  Production  Sta- 
bilization Act  of  1983  (7  U.S.C.  4504(b))  is 
amended— 

(1)  by  designating  the  first  and  second  sen- 
tences as  paragraphs  (1)  and  (2).  respectively; 

(2)  by  designating  the  third  through  fifth 
sentences  as  paragraph  (3); 

(3)  by  designating  the  sixth  sentence  as 
paragraph  (4); 

(4)  by  designating  the  seventh  and  eighth 
sentences  as  paragraph  (5); 

(5)  by  designating  the  ninth  sentence  as 
paragraph  (6); 

(6)  in  paragraph  (1)  (as  so  designated),  by 
striking  "and  appointment"; 

(7)  by  striking  paragraph  (2)  (as  so  des- 
ignated) and  Inserting  the  following: 

"(2);A)(i)  Subject  to  clause  (ii).  members  of 
the  Board  shall  be  milk  producers  nominated 
in  accordance  with  subparagraph  (B)  and 
elected  by  a  vote  of  producers  through  a 
process  established  by  the  Secretary. 

"(11)  In  carrying  out  clause  (1).  the  Sec- 
retary shall  not  i)ermlt  an  organization  cer- 
tified under  section  114  to  vote  on  behalf  of 
the  members  of  the  organization. 

"(B)  Nominations  shall  be  submitted  by  or- 
ganizations certified  under  section  114.  of.  if 
the  Secretary  determines  that  a  substantial 
number  of  milk  jjroducers  are  not  members 
of,  or  the  interests  of  the  producers  are  not 
represented  by,  a  certified  organization, 
from  nominations  submitted  by  the  produc- 
ers in  the  manner  authorized  by  the  Sec- 
retary. In  submitting  nominations,  each  cer- 
tified organization  shall  demonstrate  to  the 
satisfaction  of  the  Secretary  that  the  milk 
producers  who  are  members  of  the  organiza- 
tion have  been  fully  consulted  In  the  nomi- 
nation process. ■■; 

(8)  in  the  first  sentence  of  paragraph  (3)  (as 
so  designated),  by  striking  "In  making  such 
appointments."  and  inserting  "In  establish- 
ing the  process  for  the  election  of  members 
of  the  Board.";  and 

(9)  in  paragraph  (4)  (as  so  designated) — 

(A)  by  striking  "appointment"  and  insert- 
ing "election":  and 

(B)  by  striking  "appointments"  and  insert- 
ing "elections". 


KOHL  (AND  OTHERS)  AMENDMENT 
NO.  3329 

(Ordered  to  lie  on  the  table.) 
Mr.  KOHL  (for  himself,  Mr.  Fein- 
gold.  Mr.  WELLSTONE.  Mr.  GR.«rfS.  Mr. 
Pressler.  and  Mr.  Lautenberg)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them  to  amendment  No. 
3247  submitted  by  Mr.  Leahy  to  the  biU 
S.  1541.  supra:  as  follows: 
Strike  section  108(f)  of  the  amendment. 


Mr.  KOHL  (for  himself,  Mr.  Fedj- 
GOLD,  Mr.  WELLSTONE,  Mr.  GRAMS.  Mr. 
Pressler,  and  Mr.  Lautenberg)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them  to  amendment  No. 
3184  submitted  by  Mr.  Leahy  to  the  bill 
S.  1541.  supra;  as  follows: 

Beginning  on  page  1-73.  strike  Une  12  and 
all  that  follows  through  page  1-75.  line  7. 


KOHL  (AND  OTHERS)  AMENDMENT 
NO.  3330 

(Ordered  to  lie  on  the  table.) 


KOHL  (AND  FEINGOLD) 
AMENDMENT  NO.  3331 

(Ordered  to  lie  on  the  table.) 
Mr.  KOHL  (for  himself  and  Mr.  Fein- 
gold)    submitted    an    amendment    in- 
tended to  be  proposed  by  them  to  the 
bill  S.  1541,  supra;  as  follows; 

At  the  appropriate  place,  insert  the  follow- 
ing: 

"Notwithstanding  any  other  provision  of 
this  Act,  the  following  conditions  shall  apply 
to  the  reform  of  the  Federal  milk  marketing 
orders  as  conducted  by  the  Secretary- 

■SEC.    .  CONSOLIDATION  AND  REFORM  OF  FED- 
ERAL MILK  MARKETING  ORDERS^ 

"(1)   AMENDMENT  TO   ORDERS— Within    tWO 

years  after  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  amend  Federal  milk 
marketing  orders  Issued  under  section  8c  of 
the  Agricultural  Adjustment  Act  (7  U.S.C. 
608c).  reenacted  with  amendments  by  the  Ag- 
ricultural Marketing  Agreement  Act  of  1937. 
to— 

"(A)  limit  the  number  of  Federal  milk 
marketing  orders  to  between  10  and  14  or- 
ders: 

"(B)  provide  for  multiple  basing  points  (or 
the  pricing  of  milk; 

"(C)  provide  for  the  reduction  by  50  percent 
of  the  price  difference  between  the  highest 
and  lowest  price  differentials  for  Class  I  milk 
in  effect  at  the  time  of  enactment  of  this 
Act:  and 

"(D)  provide  for  the  implementation  of 
uniform  multiple  component  for  milk  used 
In  manufactured  dairy  products. 

"(2)  ExPEDrPED  Process.— The  amend- 
ments requiired  under  paragraph  (1)  shall 
be— 

"(A)  auinounced  not  later  than  (1)  year  fol- 
lowing the  date  of  enactment  of  this  Act; 
and 

"(B)  Implemented  not  later  than  2  years 
following  the  date  of  enactment  of  this  Act. 

"(3)  Effect  of  Failure  to  c»mplt  wrra 
Reform  Process  requirements 

"(A)  Failu-re  to  timely  issue  or  amend 
orders.— If.  before  the  end  of  the  1-year  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act.  the  Secretary  does  not  Issue  new 
or  amended  Federal  milk  marketing  orders 
under  section  8c  of  the  Agricultural  Adjust- 
ment Act  (7  U.S.C.  eOBc),  reenacted  with 
amendments  by  the  Agricultural  Marketing 
Agreement  Act  of  1937.  to  effectuate  the  re- 
quirements of  this  section,  then  the  Sec- 
retary may  not  assess  or  collect  assessments 
from  milk  producers  or  handlers  under  such 
section  8c  for  marketing  order  administra- 
tion and  services  provided  under  such  section 
after  the  end  of  that  period.  The  Secretary 
may  not  reduce  the  level  of  services  provided 
under  such  section  on  account  of  the  prohibi- 
tion against  assessments,  but  shall  rather 
cover  the  cost  of  marketing  order  adminis- 
tration and  services  through  funds  available 
for  the  Agricultural  Marketing  Service  of 
the  Department  of  Agriculture. 

"(B)  Failure  to  timely  implement  or- 
DERS.— Unless  the  Secretary  certifies  to  Con- 
gress before  the  end  of  the  2-year  period  be- 
ginning on  the  date  of  the  enactment  of  this 
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Act  that  «J1  of  the  Federal  marketing  order 
reforms  required  by  this  section  have  been 
fully  implemented,  thenj  effective  at  the  end 
of  that  period— 

"(1)  the  Secretary  shall  Immediately  cease 
all  nvUk  price  support  uctlvltles  under  this 
Act;  ' 

"(11)  the  Secretary  shiUl  immediately  ter- 
minate all  Federal  milk  marketing  orders 
under  section  8c  of  the  Agricultural  Adjust- 
ment Act  (7  U.S.C.  eok:).  reenacted  with 
amendments  by  the  Agilcultural  Marketing 
Agreement  Act  of  1937,  and  may  not  Issue 
any  further  order  under  such  Act  with  re- 
spect to  milk: 

"(111)  the  Secretary  anil  the  National  Proc- 
essor Advertising  and  Promotion  Board  shall 
immediately  cease  all  Activities  under  the 
Fluid  Milk  Promotion  let  of  1990  (7  U.S.C. 
6401  et  seq.):  and  [ 

"(Iv)  the  Secretary  an4  the  National  Dairy 
Promotion  and  Research  Board  shall  Imme- 
diately cease  all  activities  under  the  Dairy 
Production  Stabllizatloq  Act  of  1963  (7  U.S.C. 
4501  et  seq.)." 


KOHL  (AND 
AMENDMEN1 


SINGOLD) 
NO.  3332 


(Ordered  to  lie  on  tl^e  table.) 
Mr.  KOHL  (for  himself  and  Mr.  Fein- 
GOLD)  submitted  anj  amendment  in- 
tended to  be  propofeed  by  them  to 
amendment  No.  3247  submitted  by  Mr. 
Leahy  to  the  bill  S.  1541,  supra;  as  fol- 
lows: 

Beginning  of  page  4  iof  the  amendment, 
strike  line  16  and  all  t|iat  follows  through 
page  5,  line  14,  and  Insenj  the  following: 

(b)  CONSOLIDATION  AND  iREFORM  OF  FEDERAL 
MILK  MARKETISG  ORDER^— 

(1)  AMENDMENT    TO    OfeDERS.— Within     tWO 

years  after  the  date  o^  enactment  of  this 
Act,  the  Secretary  shall  lamend  Federal  milk 
nmrketlng  orders  Issued]  under  section  8c  of 
the  Agricultural  Adjust|3ient  Act  (7  U.S.C. 
608c),  reenacted  with  amendments  by  the  Ag- 
ricultural Marketing  Agteement  Act  of  1937, 
to— 

(A)  limit  the  number  qf  Federal  milk  mar- 
keting orders  to  between]  10  and  14  orders: 

(B)  provide  for  multiple  basing  points  for 
the  pricing  of  milk;  j 

(C)  provide  for  the  rednctlon  by  50  percent 
of  the  price  difference  between  the  highest 
and  lowest  price  differentials  for  Class  I  milk 
in  effect  at  the  time  ot  enactment  of  this 
Act;  and  | 

(D)  provide  for  the  implementation  of  uni- 
form multiple  component  for  milk  used  in 
manufactured  dairy  products. 

(2)  Expedited  process.— The  amendments 
required  under  paragrapl^  (1)  shall  be — 

(A)  announced  not  lat^r  than  (1)  year  fol- 
lowing the  date  of  enactment  of  this  Act; 
and  J 

(B)  Implemented  not  Ipter  2  years  follow- 
ing the  date  of  enactment  of  this  Act. 

(3)  Effect  of  failure  ito  comply  with  re- 
form PROCESS  REQUIREM^-TS 

(A)  Failure  to  TMEL-ii  issue  or  amend  or- 
ders.—if,  before  the  endiof  the  1-year  period 
beginning  on  the  date  df  the  enactment  of 
this  Act,  the  Secretary  opes  not  Issue  new  or 
amended  Federal  milkl  marketing  orders 
under  section  8c  of  the  Agricultural  Adjust- 
ment Act  (7  U.S.C.  6Cfc).  reenacted  with 
amendments  by  the  Agiicultural  Marketing 
Agreement  Act  of  1937.  io  effectuate  the  re- 
quirements of  lOe(b),  the| 
not  assess  or  coUect  as 
producers  or  handlers 


ices  provided  under  such  section  after  the 
end  of  that  period.  The  Secretary  may  not 
reduce  the  level  of  services  provided  under 
such  section  on  account  of  the  prohibition 
against  assessments,  but  shall  i^ther  cover 
the  cost  of  marketing  order  administration 
and  services  through  funds  available  for  the 
Agricultural  Marketing  Service  of  the  De- 
partment of  Agriculture. 

(B)  Failure  to  timely  implement  or- 
ders.—Unless  the  Secretary  certifies  to  Con- 
gress before  the  end  of  the  2-year  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act  that  all  of  the  Federal  marketing  order 
reforms  required  by  section  108(b)  have  been 
fully  Implemented,  then  effective  at  the  end 
of  that  period— 

(i)  the  Secretary  shall  immediately  cease 
all  price  support  activities  under  section 
108<a); 

(11)  the  Secretary  shall  Immediately  termi- 
nate all  Federal  milk  marketing  orders 
under  section  8c  of  the  Agricultural  Adjust- 
ment Act  (7  U.S.C.  608c).  reenacted  with 
amendments  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  and  may  not  Issue 
any  further  order  under  such  Act  with  re- 
spect to  milk: 

(ill)  the  Secretary  and  the  National  Proc- 
essor Advertising  and  Promotion  Board  shall 
immediately  cease  all  activities  under  the 
Fluid  Milk  Promotion  Act  of  1990  (7  U.S.C. 
6401  et  seq.);  and 

(Iv)  the  Secretary  and  the  National  Dairy 
Promotion  and  Research  Board  shall  imme- 
diately cease  all  activities  under  the  Dairy 
Production  Stabilization  Act  of  1983  (7  U.S.C. 
4501  et  seq.). 


,  the  Secretary  may 
aents  from  milk 
Mer  such  section  8c 


for  marketing  order  administration  and  serv- 


KERREY  (AND  EXON)  AMENDMENT 
NO.  3333 

(Ordered  to  lie  on  the  table.) 
Mr.  KERREY  (for  himself  and  Mr. 
ExoN)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to 
amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541,  supra;  as  fol- 
lows: 

On  page  3-46,  strike  Lines  6  through  14  and 
insert  the  following: 

SEC.  SSS.  STATE  TECHNICAL  COMMTTTEES. 

Subtitle  G  of  title  Xn  of  the  Food  Security 
Act  of  1985  (16  U.S.C.  3861  et  seq.)  is  amended 
to  read  as  follows: 

"Subtitle  G — State  Technical  Committees 

«SEC.  1261.  ESTABLISHMENT. 

"(a)  Lv  General.— The  Secretary  shall  es- 
tablish in  each  State  a  State  technical  com- 
mittee to  assist  the  Secretary  In  the  tech- 
nical considerations  relating  to  implementa- 
tion of  the  conservation  provisions  under 
this  title. 

"(b)  Coordination.— Each  State  technical 
committee  shall  be  coordinated  by  the  State 
Conservationist  of  the  Natural  Resources 
Conservation  Service. 

"(c)  Composition.- Each  technical  com- 
mittee shall  be  composed  of  persons  with  rel- 
evant expertise  that  represent  a  variety  of 
disciplines  In  the  soil,  water,  wetland,  and 
wildlife  and  social  sciences,  including  rep- 
resentatives of— 

"(1)  the  Natural  Resources  Conservation 
Service; 

"(2)  the  Farm  Service  Agency; 

"(3)  the  Forest  Service: 

"(4)  the  Cooperative  State  Research.  Edu- 
cation and  Extension  Service; 

"(5)  the  Office  of  Rural  Economic  and  Com- 
munity Development; 

"(6)  the  United  States  Fish  and  Wildlife 
Service; 


"(7)  the  Environmental  Protection  Agency; 

"(8)  the  United  States  Geological  Service; 

"(9)  State  departments  and  agencies  that 
the  SecretaiT  considers  appropriate,  includ- 
ing- 

"(A)  the  State  fish  and  wildlife  agency: 

"(B)  the  State  forester  or  equivalent  State 
official; 

"(C)  the  State  water  resources  agency; 

"(D)  the  State  department  of  agriculture; 
and 

"(E)  the  State  association  of  soil  and  water 
conservation  districts,  or  natural  resources 
districts; 

"(10)  agricultural  producers  utilizing  a 
range  of  conservation  farming  systems  and 
practices; 

"(11)  other  nonprofit  organizations  with 
demonstrable  expertise; 

"(12)  persons  knowledgeable  about  the  eco- 
nomic and  environmental  impact  of  con- 
servation techniques  and  programs;  and 

"(13)  agribusiness. 

"SEC.  1262.  RESPONSIBILrnES. 

"(a)  In  General.— 

"(1)  Meetings.— Each  State  technical  com- 
mittee shall  meet  regularly  to  provide  Infor- 
mation, analysis,  and  recommendations  to 
the  Secretary  regarding  Implementation  of 
conservation  provisions  and  programs. 

"(2)  Manner.— The  information,  analysis, 
and  recommendations  shall  be  provided  in  a 
manner  that  will  assist  the  Department  of 
Agriculture  in  determining  conservation  pri- 
orities for  the  State  and  matters  of  fact, 
technical  merit,  or  scientific  question. 

"(3)  BEST  information  AND  JUDGMENT.- In- 
formation, analysis,  and  recommendations 
shall  be  provided  in  writing  and  shall  reflect 
the  best  Information  and  Judgment  of  the 
committee. 

"(b)  Other  Duties.— Each  State  technical 
committee  shall  provide  assistance  and  offer 
recommendations  with  respect  to  the  tech- 
nical aspects  of— 

"(1)  wetland  protection,  restoration,  and 
mitigation  requirements; 

"(2)  criteria  to  be  used  In  evaluating  bids 
for  enrollment  of  environmentally  sensitive 
lands  in  the  conservation  reserve  program; 

"(3)  guidelines  for  haying  or  grazing  and 
the  control  of  weeds  to  protect  nesting  wild- 
life on  setaside  acreage; 

"(4)  addressing  common  weed  and  pest 
problems  and  programs  to  control  weeds  and 
pests  found  on  acreage  enrolled  in  the  con- 
servation reserve  program; 

"(5)  guidelines  for  planting  perennial  cover 
for  water  quality  and  wildlife  habitat  im- 
provement on  set-aside  lands; 

"(6)  criteria  and  guidelines  to  be  used  In 
evaluating  petitions  by  farmers  to  test  con- 
servation practices  and  systems  not  cur- 
rently covered  In  Field  Office  Technical 
Guides; 

"(7)  identification,  prioritization,  and  co- 
ordination of  Water  Quality  Incentives  Pro- 
gram initiatives  in  the  State;  and 

"(8)  other  matters  determined  appropriate 
by  the  Secretary. 

"(C)  AUTHORITY.- 

"(1)     No     ENFORCEMENT     AUTHORITY.— Each 

State  technical  committee  Is  advisory  and 
shall  have  no  implementation  or  enforce- 
ment authority. 

"(2)  CONSIDERATION.— The  Secretary  shall 
give  strong  consideration  to  the  rec- 
ommendations of  State  technical  commit- 
tees In  administering  the  program  under  this 
title,  and  to  any  factual,  technical,  or  sci- 
entific finding  of  a  committee.". 


KERREY  AMENDMENT  NO.  3334 
(Ordered  to  lie  on  the  table.) 
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Mr.  KERREY  submitted  an  aimend- 
ment  intended  to  be  proposed  by  him 
to  amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541,  supra;  as  fol- 
lows: 

On  page  3-^,  after  line  22,  insert  the  fol- 
lowing: 

SEC.  35*.  CONSERVATION  ESCROW  ACCOUNT. 

Subtitle  E  of  title  XII  of  the  Food  Security 
Act  of  1985  (16  U.S.C.  3841  et  seq.)  is  amended 
by  adding  at  the  end  the  following: 

-SEC,  124*.  CONSERVATION  ESCROW  ACCOUNT. 

"(a)  Establishment.— The  Secretary  shall 
establish  a  conservation  escrow  account. 

"(b)  DEPOsrrs  Into  accounts.— Any  pro- 
gram loans,  payments,  or  benefits  forfeited 
by,  or  fines  collected  from,  producers  under 
section  1211  or  1221  shall  be  placed  in  the 
conservation  escrow  account. 

"(c)  USE  OF  FUNDS.— Funds  In  the  con- 
servation escrow  account  shall  be  used  to 
provide  technical  and  financial  assistance  to 
individuals  to  Implement  natural  resource 
conservation  practices. 

"(d)  GEOGRAPHIC  Distribution.— The  Sec- 
retary shall  use  funds  in  the  conservation  es- 
crow account  for  local  areas  In  proportion  to 
the  amount  of  funds  forfeited  by  or  collected 
from  producers  in  the  local  area. 

"(e)  COMPLIANCE  assistance.— To  asslst 
the  producer  in  complying  with  the  applica- 
ble section  referred  to  in  subsection  (b)  not 
later  than  1  year  after  a  determination  of 
noncompliance,  a  producer  shall  be  eligible 
to  receive  compliance  assistance  of  up  to  66 
percent  of  any  loan,  payment,  benefit  for- 
feited, or  fines  placed  in  the  conservation  es- 
crow account.". 


KERREY  AMENDMENT  NO.  3335 

(Ordered  to  lie  on  the  table.) 
Mr.  KERREY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  an  aLmendment  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541.  supra;  as  fol- 
lows: 

On  page  3-6,  between  lines  11  and  12,  insert 
the  following: 

(C)     REPA^TrfENT     OF     COST     SHARING     AND 

OTHER  Payments.— Section  1235(d)(1)  of  the 
Food  Security  Act  of  1985  (16  U.S.C. 
3835(d)(1))  is  amended— 

(1)  In  subparagraph  (A),  by  striking  "and" 
at  the  end; 

(2)  in  subparagraph  (B),  by  striking  the  pe- 
riod at  the  end  and  Inserting  a  semicolon: 
and 

(3)  by  adding  at  the  end  the  following: 
"(C)  In  the  case  of  a  contract  with  respect 

to  which  5  years  or  less  of  the  contract  term 
have  elapsed,  the  owner  or  operator  agrees  to 
repay  all  cost  sharing,  rental,  and  other  pay- 
ments made  by  the  Secretary  under  the  con- 
tract and  section  1234  and 

"(D)  In  the  case  of  a  contract  with  respect 
to  which  more  than  5  years  but  less  than  8 
years  of  the  contract  term  have  elapsed,  the 
owner  or  operator  agrees  to  repay  all  cost 
sharing  payments  made  by  the  Secretary 
under  the  contract  and  section  1234(b).". 


HEFLIN  AMENDMENTS  NO.  3336-3345 

(Ordered  to  lie  on  the  table.) 
Mr.  HEFLIN  submitted  ten  amend- 
ments intended  to  be  proposed  by  him 
to  an  amendment  submitted  by  Mr. 
Leahy  to  the  bill  S.  1541,  supra;  as  fol- 
lows: 

amendment  No.  3336 
On  page  1-66.  after  line' 24,  add  the  follow- 
ing: 


(6)   TRANSFERS   OF   FARM   POUNDAGE 

QUOTAS.— Section  358b(a)  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1353b(a))  Is 
amended  by  adding  at  the  end  the  following: 
"(4)  Transfers  betvpeen  states  ha\tng 
QUOTAS  OF  less  THAN  10,000  TONS.— Notwith- 
standing paragraphs  (1)  through  (3),  in  case 
of  any  State  for  which  the  poundage  quota 
allocated  to  the  State  was  less  than  10,000 
tons  for  the  crop  of  the  preceding  year,  all  or 
any  part  of  a  farm  poundage  quota  up  to  1,000 
tons  may  be  transferred  by  sale  or  lease  from 
a  farm  in  1  such  State  to  a  farm  In  another 
such  State.". 

Amendment  No.  3337 
On  page  1-27,  strike  lines  10  through  20  and 
insert  the  following: 
(c)  Term  of  loan.— 

(1)  In  general.— Except  as  provided  In 
paragraph  (2) — 

(A)  in  the  case  of  each  loan  commodity,  a 
marketing  assistance  loan  under  subsection 
(a)  shall  have  a  term  of  9  months  beginning 
on  the  first  day  of  the  first  month  after  the 
month  in  which  the  loan  is  made;  and 

(B)  the  Secretary  may  not  extend  the  term 
of  a  marketing  assistance  loan  for  any  loan 
commodity. 

(2)  COTTON.— 

(A)  In  general. — A  marketing  assistance 
loan  for  upland  cotton  or  extra  long  staple 
cotton  shall  have  a  term  of  10  months  begin- 
ning on  the  first  day  of  the  first  month  after 
the  month  in  which  the  loan  is  made. 

(B)  Extension  of  loan  period.— 

(I)  In  general.— Except  as  provided  in 
clause  (11).  a  marketing  assistance  loan  for 
upland  cotton  or  extra  long  staple  cotton 
shall,  on  request  of  the  producer  during  the 
10th  month  of  the  loan  period  for  the  cotton, 
be  made  available  for  an  additional  term  of 
8  months. 

(II)  Limitation. — A  request  to  extend  the 
loan  period  shall  not  be  approved  in  any 
month  in  which  the  average  price  of  the  base 
quality  of  upland  cotton,  as  determined  by 
the  Secretary,  in  the  designated  spot  mar- 
kets for  the  preceding  month  exceeded  130 
I)ercent  of  the  average  price  of  the  base  qual- 
ity of  upland  cotton  in  the  designated  United 
States  spot  markets  for  the  preceding  36- 
month  period. 

Amendment  No.  3338 
Strike  section  106  and  insert  the  following: 
SEC.  106.  PEANirr  PROGRAM. 

(a)  Marketing  Quotas.— 
(1)  National  poundage  quotas  and  acre- 
age allotments.— 

(A)  In  general.— The  section  heading  of 
section  358-1  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1358-1)  is  amended  by 
striking  "1991  THROUGH  1997  CROPS  OF". 

(B)  National  poundage  quotas.— 

(i)  Establishment.— Section  358-l(a)(l)  of 
the  Act  is  amended— 

(I)  in  the  first  sentence — 

(aa)  by  striking  "of  the  1991  through  1997 
marketing  years "  and  inserting  "marketing 
year": 

(bb)  by  striking  ".  seed.":  and 

(CO  by  striking  the  period  at  the  end  and 
inserting  ",  excluding  seed.  In  making  esti- 
mates under  this  paragraph  for  a  marketing 
year,  the  Secretary  shall  annually  estimate 
and  take  into  account  the  quantity  of  pea- 
nuts and  peanut  products  to  be  imported 
into  the  United  States  for  the  marketing 
year.";  and 

(II)  by  striking  the  second  sentence. 

(11)  APPORTIONMENT.— Section  358-l(a)(3)  of 
the  Act  Is  amended  by  striking  "1990"  and 
Inserting  "1995". 


(C)  Farm  poundage  quota.— 
(1)  Establishment.— Section  358-l(bXl)(A) 
of  the  Act  Is  amended— 

(I)  by  striking  "of  the  1991  through  1997 
marketing  years"  and  Inserting  "marketing 
year":  and 

(H)  in  clause  (1),  by  striking  "1990"  and  in- 
serting "1995". 

(II)  QUANTmr.— SecUon  358-l(b)(lXB)  of  the 
Act  Is  amended — 

(I)  by  striking  "of  the  1991  through  1997 
marketing  years"  and  Inserting  "marketing 
year";  and 

(II)  by  striking  "including — "  and  all  that 
foUows  through  "(11)  any"  and  inserting  "in- 
cluding any". 

(ill)  ADJUSTMENTS.— Section  358-l(b)(2)  of 
the  Act  Is  amended — 

(I)  in  subparagraph  (A)— 

(aa)  by  striking  "(B)  and  subject  to  sub- 
paragraph (D)"  and  inserting  "(C)":  and 

(bb)  by  striking  "of  the  1991  through  1997 
marketing  years"  and  Inserting  "marketing 
year"; 

(II)  by  striking  subparagraph  (B); 

(in)  by  redesignating  subparagraphs  (C) 
and  (D)  as  subparagraphs  (B)  and  (C),  resi)ec- 
tlvely;  and 

(IV)  In  subparagraph  (B)  (as  so  redesig- 
nated), by  striking  "of  the  1991  through  1997 
marketing  years"  and  inserting  "marketing 
year". 

(iv)  Quota  not  produced.— Section  358- 
1(b)(3)  of  the  Act  is  amended— 

(I)  In  subparagraph  (A),  by  striking  "of  the 
1991  through  1997  marketing  years"  and  in- 
serting "marketing  year":  and 

(II)  In  subparagraph  (B),  by  striking  "in- 
clude— "  and  all  that  follows  through  "(ii) 
any"  and  inserting  "include  any". 

(V)  Quota  considered  produced.— Section 
358-l(b)(4)  of  the  Act  Is  amended— 

(I)  in  subparagraph  (A),  by  inserting  "or" 
after  the  semicolon  at  the  end:  and 

(II)  by  striking  subparagraphs  (B)  and  (C) 
and  Inserting  the  following: 

"(B)  the  farm  poundage  quota  for  the  farm 
was— 

"(i)  released  voluntarily  under  paragraph 
(7):  or 

"(11)  leased  to  another  owner  or  operator  of 
a  farm  within  the  same  county  for  transfer 
to  the  farm; 

for  only  1  of  the  3  marketing  years  imme- 
diately preceding  the  marketing  year  for 
which  the  determination  is  being  made.". 

(VI)  ALLOCATION  OF  QUOTAS  REDUCED  OR  RE- 
LEASED.—Section  358-l(b)(6)  of  the  Act  Is 
amended— 

(I)  in  subparagraph  (A),  by  striking  "sub- 
paragraphs (B)  and  (C),  the  total  quantity  of 
the"  and  Inserting  "subparagraph  (B),"; 

(II)  in  subparagraph  (B) — 

(aa)  by  striking  "Not  more  than  25  percent 
of  the"  and  inserting  "The":  and 

(bb)  by  adding  at  the  end  the  following: 
"Any  farm  quota  pounds  remaining  after  al- 
location to  farms  under  this  subparagraph 
shall  be  allocated  under  subparagraph  (A)."; 
and 

(HI)  by  striking  subparagraph  (C). 

(Vii)    TEMPORARY    QUOTA    ALLOCATION    FOR 

SEED.— Section  358-l(b)  of  the  Act  is  amended 
by  striking  paragraph  (8)  and  inserting  the 
following: 

"(8)     TEMPORARY     QUOTA     ALLOCATION     FOR 

SEED.— For  each  marketing  year  and  pursu- 
ant to  regulation,  the  Secretary  shall  make 
a  temporary  allocation  of  poundage  quota, 
for  that  marketing  year  only,  to  each  pro- 
ducer of  peanuts  on  a  farm,  in  addition  to 
any  farm  poundage  quota  established  under 
paragraph  (1),   In  a  quantity  equal  to  the 
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planted  by  the  pro- 


^VSFER    OF    FARM 


pounds  of  seed  i)eanuts 
dacer  on  the  farm.". 

(Vlll)  TRANSFER  OF  ADfcrnONAL  PRANUTS.— 

Section  3S8-l(b)  of  the 
strlltlng  paragraph  (9)  aid  Inserting  the  fol- 
lowing: 

•■(9)  Transfer  of  ADDiiroNAL  PEA>ruTS.— 

"(A)  In  general.— Except  as  provided  In 
subparagraph  (B).  additional  peanuts  on  a 
farm  from  which  the  quota  poundage  was  not 
harvested  and  marketed  I  may  be  transferred 
to  the  quota  loan  pool  (or  pricing  purposes 
on  such  basis  as  the  Secretary  shall  provide 
by  regulation. 

"(B)  Umttations.— The  poundage  of  pea- 
nuts transferred  under  subparagraph  (A) 
shall  not  exceed  25  perceht  of  the  total  farm 
poundage  quota,  excluung  pounds  trans- 
ferred in  the  fall.  1 

"(C)  SUPPORT  RATE.— Peanuts  transferred 
under  this  paragraph  sh4'^l  be  supported  at  a 
rate  of  not  less  than  70  Percent  of  the  quota 
support  rate  for  the  maiveting  years  during 
which  the  transfers  occuj". 

(D)  Crops.— Section  si-Kf)  of  the  Act  is 
amended  by  striking  '19^1  through  1997' '  and 
Inserting  "1996  through 

(2)   Sale,   lease,   or 

POUNDAGE  quota.— 

(A)  In  general.— The  I  section  heading  of 
section  358b  of  the  Agrlsultural  Adjustment 
Act  of  1938  (7  U.S.C  1368b)  is  amended  by 
striking     1991  THROUGil  1995  CROPS  OF 

(B)  Sale,  lease,  or  Itransfer  of  farm 
POUNDAGE  quota.— Sectic  n  358b(a)  of  the  Act 
is  amended — 

(I)  by  striking  "(Inclullng  any  applicable 
under  marketings)"  each  place  It  appears; 

(II)  In  paragraph  (1)— 

(I)  by  redesignating  subparagraphs  (A)  and 
(B)  as  subparagraphs  (10  and  (C).  respec- 
tively; 

(II)  by  Inserting  before  subparagraph  (B) 
(as  so  redesignated)  the  fallowing: 

"(A)  with  the  owner  or 
farm  located  within  the 
cated  In  a  different  couqty  within  the  same 
State; '; 

(III)  in  subparagraph 
nated).  by  striking    'unclermarketlngs  and' 
and 

(IV)  by  adding  at  the 
"Pall  transfers  of  quota  ;x}unds  shall  not  af- 
fect the  farm  quota  hlstdry  for  the  transfer- 
ring or  receiving  farm  anjd  shall  not  result  In 
a  reduction  of  the  farm 
the  transferring  farm."; 

(iii)  In  paragraph  (2>— 

(I)  in  the  first  sentence  - 

(aa)  by  striking  "county  or  In  a  county 
contiguous  to  the  county  In  the  same";  and 

(bb)  by  inserting  before  the  period  at  the 
end  the  following:  " .  If  b  )th  the  transferring 
and  the  receiving  farms  urere  under  the  con- 
trol of  the  owner  or  operator  for  at  least  3 
crop  years  prior  to  the 
the  farm  poundage  quota 


operator  of  another 
same  county  or  lo- 


(B)  (as  so  redesig- 


end  the  following: 


poundage  quota  on 


crop  year  in  which 
is  transferred";  and 


(II)  In  the  second  sentence,  by  striking 
"the  transferred  quota  is  produced  or  consid- 
ered produced  on  the  rec(  Ivlng  farm"  and  in- 
serting "sufficient  acreage  Is  planted  on  the 
receiving  farm  to  produi^  the  quota  pounds 
transferred";  and 
(Iv)  by  adding  at  the  enb  the  following: 
'•(4)  Transfers  by  sap-e  in  states  with 

LARGE  quotas.— 

"(A)  In  GENER.AL.— In  the  case  of  a  State 
for  which  the  jxsundage  quota  allocated  to 
the  State  was  10.000  toni  or  greater  for  the 


or  operator  with 
of  a  farm  located  In 


previous  year,  the  owner, 

permission  of  the  owner. 

the  State  for  which  a  fann  poundage  quota 

has  been  established  undi  >r  section  358-1  may 

sell  all  or  any  part  of  the  farm  poundage 


quota  to  any  other  eligible  owner  or  operator 
of  a  farm  within  the  same  State. 
•(B)  Lduitations.- 

"(1)  1996.— During  calendar  year  1996.  not 
more  than  15  percent  of  the  total  poundage 
quota  within  a  county  as  of  January  1.  1996. 
may  be  sold  and  transferred  outside  the 
county  under  this  paragraph. 

"(11)  Subsequent  ye.ars.— During  calendar 
year  1997  and  each  subsequent  calendar  year, 
not  more  than  5  percent  of  the  total  pound- 
age quota  within  a  county  as  of  January  1  of 
the  calendar  year  may  be  sold  and  trans- 
ferred outside  the  county  under  this  para- 
graph. 

"(ill)  AGGREGATE  LIMIT.- Not  more  than  an 
aggregate  of  30  percent  of  the  total  poundage 
quota  within  a  county  may  be  sold  and 
transferred  outside  the  county  under  this 
paragraph. 

"(C)  Subsequent  lease  or  sale.— Quota 
poundage  sold  and  transferred  under  this 
paragraph  may  not  be  leased  or  sold  to  an- 
other farm  owner  or  operator  within  the 
same  State  for  a  period  of  5  years  following 
the  original  transfer  to  the  farm.  ". 

(C)  Record.— Section  358b(bX3)  of  the  Act 
Is  amended  by  striking  "committee  of  the 
county  to  which  the  transfer  Is  made  and  the 
committee  determines"  and  Inserting  "com- 
mittees of  the  counties  from  and  to  which 
the  transfer  Is  made  and  the  committees  de- 
termine". 

(D)  Crops.— Section  358b(c)  of  the  Act  is 
amended  by  striking  "1991  through  1995"  and 
inserting  "1996  through  2002". 

(3)  Experment.^l  and  research  pro- 
grams.—Section  358c(d)  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1358c(d))  Is 
amended  by  striking  "1991  through  1995"  and 
Inserting  "1996  through  2002". 

(4)  Marketing  penalties.— Section  3o8e  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1359a)  is  amended— 

(A>  in   the   section   heading,   by  striking 
1991  THROUGH  1997  CROPS  OF   ; 

(B)  In  subsection  (d)(6)(A).  by  inserting 
after  "If  any  additional  peanuts"  the  follow- 
ing: "or  peanut  products  made  from  addi- 
tional peanuts";  and 

(C)  In  subsection  (1).  by  striking  "1991 
through  1997"  and  inserting  "1996  through 
2002". 

(b)   Price   Support   Program   for   Pea- 
nuts.— 
(1)  Quota  peanuts.— 

(A)  In  general.— The  Secretary  shall  make 
price  support  available  to  producers  through 
loans,  purchases,  and  other  oi>eratlons  on 
quota  peanuts. 

(B)  Support  rates.— The  national  average 
quota  support  rate  for  each  crop  of  quota 
peanuts  shall  be  the  national  average  quota 
support  rate  for  the  immediately  preceding 
crop,  adjusted  to  reflect  any  Increase,  during 
the  calendar  year  immediately  preceding  the 
marketing  year  for  the  crop  for  which  a  level 
of  support  Is  being  determined,  in  the  na- 
tional average  cost  of  peanut  production,  ex- 
cluding any  change  in  the  cost  of  land  and 
the  cost  of  any  assessments  required  under 
paragraph  (7).  except  that  in  no  event  shall 
the  national  average  quota  support  rate  for 
any  such  crop  be  increased,  or  decreased,  by 
more  than  5  percent  of  the  national  average 
quota  support  rate  for  the  preceding  crop. 

(C)  LNSPECnON.    HANDUNG.    OR    STORAGE.— 

The  levels  of  support  so  announced  shall  not 
be  reduced  by  any  deductions  for  inspection, 
handling,  or  storage. 

(D)  LOCATION     AND     OTHER     FACTORS.— The 

Secretary  may  make  adjustments  for  loca- 
tion of  peanuts  and  such  other  factors  as  are 
authorized  by  section  411  of  the  Agricultural 
Adjustment  Act  of  1938. 


(E)  ANNOUNCEMENT.— The  Secretary  shall 
announce  the  level  of  support  for  quota  pea- 
nuts of  each  crop  not  later  than  February  15 
preceding  the  marketing  year  for  the  crop 
for  which  the  level  of  support  is  being  deter- 
mined. 

(2)  ADDITIONAL  PEANUTS.— 

(A)  In  GENERAL.— The  Secretary  shall  make 
price  support  available  to  producers  through 
loans,  purchases,  or  other  operations  on  ad- 
ditional i)eanuts  at  such  levels  as  the  Sec- 
retary finds  appropriate,  taking  into  consid- 
eration the  demand  for  peanut  oil  and  pea- 
nut meal,  expected  prices  of  other  vegetable 
oils  and  protein  meals,  and  the  demand  for 
peanuts  In  foreign  markets,  except  that  the 
Secretary  shall  set  the  support  rate  on  addi- 
tional peanuts  at  a  level  estimated  by  the 
Secretary  to  ensure  that  there  are  no  losses 
to  the  Commodity  Credit  Corporation  on  the 
sale  or  disposal  of  the  peanuts. 

(B)  Annoit^cement.- The  Secretary  shall 
announce  the  level  of  support  for  additional 
peanuts  of  each  crop  not  later  than  February 
15  preceding  the  marketing  year  for  the  crop 
for  which  the  level  of  support  is  being  deter- 
mined. 

(3)  AREA  MARKETLNG  ASSOCIATIONS.— 

(A)  Warehouse  storage  loans.— 

(I)  In  general.— In  carrying  out  sub- 
sections (a)  and  (b).  the  Secretary  shall 
make  warehouse  storage  loans  available  In 
each  of  the  three  producing  areas  (described 
in  section  1446.95  of  title  7  of  the  Code  of  Fed- 
eral Regtilations  (January  1,  1989))  to  a  des- 
ignated area  marketing  association  of  pea- 
nut producers  that  Is  selected  and  approved 
by  the  Secretary  and  that  is  operated  pri- 
marily for  the  purpose  of  conducting  the 
loan  activities.  The  Secretary  may  not  make 
warehouse  storage  loans  available  to  any  co- 
operative that  is  engaged  In  operations  or 
activities  concerning  peanuts  other  than 
those  operations  and  activities  specified  in 
this  section  and  section  358e  of  the  Agricul- 
tural Adjustment  Act  of  1938. 

(II)  ADMINISTRATIVE    AND    SUPERVISORY    AC- 

TiviTiES. — The  area  marketing  associations 
shall  be  used  in  administrative  and  super- 
visory activities  relating  to  price  support 
and  marketing  activities  under  this  section 
and  section  358e  of  the  Agricultural  Adjust- 
ment Act  of  1938. 

(ill)  ASSOCIATION  COSTS.— Loans  made  to 
the  association  under  this  paragraph  shall 
Include,  In  addition  to  the  price  support 
value  of  the  peanuts,  such  costs  as  the  area 
marketing  association  reasonably  may  incur 
in  carrying  out  its  responsibilities,  oper- 
ations, and  activities  under  this  section  and 
section  358e  of  the  Agricultural  Adjustment 
Act  of  1938. 

(B)  POOLS  FOR  QUOTA  AND  ADDITIONAL  PEA- 
NUTS.— 

(I)  In  general.— The  Secretary  shall  re- 
quire that  each  area  marketing  association 
establish  pools  and  maintain  complete  and 
accurate  records  by  area  and  segregation  for 
quota  peanuts  handled  under  loan  and  for  ad- 
ditional peanuts  placed  under  loan,  except 
that  separate  pools  shall  be  established  for 
Valencia  peanuts  produced  in  New  Mexico. 
Peanuts  physically  produced  outside  the 
State  of  New  Mexico  shall  not  be  eligible  for 
entry  into  or  participation  in  the  New  Mex- 
ico pools.  Bright  hull  and  dark  hull  Valencia 
peanuts  shall  be  considered  as  separate  types 
for  the  purpose  of  establishing  the  pools. 

(II)  Net  gains. — Net  gains  on  peanuts  in 
each  pool,  unless  otherwise  approved  by  the 
Secretary,  shall  be  distributed  only  to  pro- 
ducers who  placed  peanuts  in  the  pool  and 
shall  be  distributed  in  proportion  to  the 
value  of  the  peanuts  placed  In  the  pool  by 
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each  producer.  Net  gains  for  peanuts  In  each 
pool  shall  consist  of  the  following: 

(I)  Quota  peanuts.— For  quota  peanuts, 
the  net  gains  over  and  above  the  loan  indebt- 
edness and  other  costs  or  losses  incurred  on 
peanuts  placed  in  the  pool  plus  an  amount 
from  all  additional  i>ool  gains  equal  to  any 
loss  on  disposition  of  all  peanuts  in  the  pool 
for  quota  peanuts. 

(II)  additional  peanuts.— For  additional 
peanuts,  the  net  gains  over  and  above  the 
loan  indebtedness  and  other  costs  or  losses 
Incurred  on  peanuts  placed  in  the  pool  for 
additional  peanuts  less  any  amount  allo- 
cated to  offset  any  loss  on  the  pool  for  quota 
peanuts  as  provided  in  subclause  (I). 

(4)  Losses.— 

(a)  other  producers  in  same  pool.— 
Losses  in  an  area  quota  pool  shall  be  offset 
by  reducing  the  gain  of  any  producer  in  the 
pool  by  the  amount  of  pool  gains  attrib- 
utable to  the  same  producer  from  the  sale  of 
additional  peanuts  for  domestic  and  edible 
use  or  export. 

(B)  Quota  peanuts  placed  under  loan.— 
Net  gains  on  additional  peanuts  within  an 
area  (other  than  net  gains  on  additional  pea- 
nuts in  separate  type  pools  established  under 
paragraph  (3)(B)(1)  for  Valencia  peanuts  pro- 
duced in  New  Mexico)  shall  be  first  reduced 
to  the  extent  of  any  loss  by  the  Commodity 
Credit  Corporation  on  quota  peanuts  placed 
under  loan  in  the  area,  in  such  manner  as  the 
Secretary  shall  by  regulation  prescribe. 

(C)  Quota  loan  pools.— 

(i)  Transfers  from  additional  loan 
pools. — The  proceeds  due  any  producer  from 
any  pool  shall  be  reduced  by  the  amount  of 
any  loss  that  is  incurred  with  respect  to  pea- 
nuts transferred  from  an  additional  loan  pool 
to  a  quota  loan  pool  by  the  producer  under 
section  358-l(b)(9)  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1358-l(b)(9)). 

(11)  USE  OF  marketing  ASSESSMENTS.— The 

Secretary  shall  use  funds  collected  under 
paragraph  (7)  to  offset  further  losses  in  area 
quota  pools.  At  the  end  of  each  year,  the 
Secretary  shall  transfer  to  the  Treasury  the 
funds  collected  under  paragraph  (7)  that  the 
Secretary  determines  are  not  required  to 
cover  losses  In  area  quota  pools. 

(ill)  Cross  compliance.— Further  losses  in 
area  quota  pools,  other  than  losses  incurred 
as  a  result  of  transfers  from  additional  loan 
pools  to  quota  loan  pools  under  section  358- 
1(b)(9)  of  the  Agricultural  Adjustment  Act  of 
1938,  shall  be  offset  by  any  gains  or  profits 
from  pools  in  other  production  areas  (other 
than  separate  type  pools  established  under 
paragraph  (3)(B)(i)  for  Valencia  peanuts  pro- 
duced in  New  Mexico)  In  such  manner  as  the 
Secretary  shall  by  regulation  prescribe. 

(Iv)     INCREASED     ASSESSMENTS.— If    actlons 

taken  under  clauses  (1)  through  (ill)  are  not 
sufficient  to  cover  losses  in  area  pools,  the 
Secretary  shall  Increase  the  marketing  as- 
sessment established  under  paragraph  (7)  by 
such  amount  as  the  Secretary  considers  nec- 
essary to  cover  the  losses.  Amounts  collected 
under  paragraph  (7)  as  a  result  of  the  In- 
creased assessment  shall  be  retained  by  the 
Secretary  to  cover  losses  In  the  pool. 

(5)  Disapproval  of  quotas.— Notwith- 
standing any  other  provision  of  law.  no  price 
support  may  be  made  available  by  the  Sec- 
retary for  any  crop  of  peanuts  with  respect 
to  which  poundage  quotas  have  been  dis- 
approved by  producers,  as  provided  for  in 
section  358-l(d)  of  the  Agricultural  Adjust- 
ment Act  of  1938. 

(6)  QUALfTY  IMPROVEMENT.— 

(A)  PRICE  SUPPORT  PEANUTS.- With  respect 
to  peanuts  under  price  support  loan,  the  Sec- 
retary shall — 


(I)  promote  the  crushing  of  peanuts  at  a 
greater  risk  of  deterioration  before  peanuts 
of  a  lesser  risk  of  deterioration; 

(II)  ensure  that  all  Commodity  Credit  Cor- 
poration loan  stocks  of  peanuts  sold  for  do- 
mestic edible  use  must  be  shown  to  have 
been  officially  inspected  by  licensed  Depart- 
ment of  Agriculture  Inspectors  both  as  farm- 
er stock  and  shelled  or  cleaned  In-shell  pea- 
nuts: 

(ill)  continue  to  endeavor  to  operate  the 
peanut  price  support  program  so  as  to  Im- 
prove the  quality  of  domestic  peanuts  and 
ensure  the  coordination  of  activities  under 
the  Peanut  Administrative  Committee  es- 
tablished under  Marketing  Agreement  No. 
146.  regulating  the  quality  of  domestically 
produced  peanuts  (under  the  Agricultural 
Marketing  Agreement  Act  of  1937  (7  U.S.C. 
601  et  seq.));  and 

(Iv)  ensure  that  any  changes  made  in  the 
price  support  program  as  a  result  of  this  sub- 
section requiring  additional  production  or 
handling  at  the  farm  level  shall  be  reflected 
as  an  upward  adjustment  In  the  Department 
of  Agriculture  loan  schedule. 

(B)  Exports  and  other  peanuts.— 

(I)  In  general.— The  Secretary  shall  re- 
quire that  all  peanuts,  including  peanuts  im- 
ported into  the  United  States,  meet  all 
United  States  quality  standards  under  Mar- 
keting Agreement  No.  146,  regulating  the 
quality  of  domestically  produced  peanuts 
(under  the  Agricultural  Adjustment  Act  (7 
U.S.C.  601  et  seq.).  reenacted  with  amend- 
ments by  the  Agricultxiral  Marketing  Agree- 
ment Act  of  1937),  and  that  Importers  of  the 
peanuts  fully  comply  with  liwpection,  han- 
dling, storage,  and  processing  requirements 
Implemented  under  Marketing  Agreement 
No.  146. 

(II)  EXPORTED  PEANUTS.— The  Secretary 
shall  ensure  that  peanuts  produced  for  the 
export  market  meet  quality,  inspection,  han- 
dling, storage,  and  processing  requirements 
under  Marketing  Agreement  No.  146. 

(7)  MaRKETLNG  ASSESSMENT.— 

(A)  In  general. — The  Secretary  shall  pro- 
vide, by  regulation,  for  a  nonrefundable  mar- 
keting assessment  equal  to  1.2  percent  of  the 
national  average  quota  or  additional  peanut 
support  rate  per  pound,  as  applicable,  on  all 
peanuts  sold  in  the  United  States  during 
each  of  the  1996  through  2002  marketing 
years. 

(B)  Treatment  of  imported  peanitts.- For 
the  purposes  of  determining  the  applicable 
assessment  rate  under  this  section,  imported 
peanuts  shail  be  treated  as  additional  pea- 
nuts. 

(C)  First  purchasers.— 

(I)  Definition  of  first  pluchaser.— In  this 
clause,  the  term  'first  purchaser'  means  a 
person  acquiring  peanuts  from  a  producer,  or 
a  person  that  imports  peanuts,  except  that 
In  the  case  of  peanuts  forfeited  by  a  producer 
to  the  Commodity  Credit  Corporation,  the 
term  means  the  i>erson  acquiring  the  peanuts 
from  the  Commodity  Credit  Corporation. 

(II)  Administration.— Except  as  provided 
In  clause  (111)  and  subparagraphs  (D)  and  (E), 
the  first  purchaser  shall— 

(I)  collect  from  the  producer  a  marketing 
assessment  equal  to  the  quantity  of  peanuts 
acquired  multiplied  by  .6  percent  of  the  ap- 
plicable national  average  support  rate; 

(II)  pay.  In  addition  to  the  amount  col- 
lected under  subclause  (II.  a  marketing  as- 
sessment In  an  amount  equal  to  the  quantity 
of  peanuts  acquired  multiplied  by  .6  percent 
of  the  applicable  national  average  support 
rate;  and 

(Ht)  remit  the  amounts  required  under  sub- 
clauses (I)  and  (II)  to  the  Commodity  Credit 


Corporation  in  a  manner  specified  by  the 
Secretary. 

(ill)  Imported  peanuts.— In  the  case  of  im- 
ported peanuts,  the  first  purchaser  shall  pay 
to  the  Commodity  Oedit  Corporation.  In  a 
manner  specified  by  the  Secretary,  a  mar- 
keting assessment  in  an  amount  equal  to  the 
quantity  of  peanuts  acquired  multiplied  by 
1.2  percent  of  the  national  average  support 
rate  for  additional  peanuts. 

(D)  Other  pru'ate  marketings.— In  the 
case  of  a  private  marketing  by  a  producer  di- 
rectly to  a  consumer  through  a  retail  or 
wholesale  outlet  or  In  the  case  of  a  market- 
ing by  the  producer  outside  of  the  continen- 
tal United  States,  the  producer  shall  be  re- 
sponsible for  the  full  amount  of  the  assess- 
ment and  shall  remit  the  assessment  by  such 
time  as  is  specified  by  the  Secretary. 

(E)  Loan  peanuts.— In  the  case  of  peanuts 
that  are  pledged  as  collateral  for  a  price  sup- 
port loan  made  under  this  section.  Vi  of  the 
assessment  shall  be  deducted  from  the  pro- 
ceeds of  the  loan.  The  remainder  of  the  as- 
sessment shall  be  paid  by  the  first  purchaser 
of  the  peanuts.  For  purposes  of  computing 
net  gains  on  peanuts  under  this  section,  the 
reduction  in  loan  proceeds  shall  be  treated  as 
having  been  paid  to  the  producer. 

(F)  Penalties.— If  any  person  falls  to  col- 
lect or  remit  the  reduction  required  by  this 
subsection  or  fails  to  comply  with  such  re- 
quirements for  recordkeeping  or  otherwise  as 
are  required  by  the  Secretary  to  carry  out 
this  subsection,  the  t>erson  shall  be  liable  to 
the  Secretary  for  a  civil  penalty  up  to  an 
amount  determined  by  multiplying- 

(I)  the  quantity  of  peanuts  Involved  in  the 
violation;  by 

(II)  the  national  average  quota  peanut 
price  support  level  for  the  applicable  crop 
year. 

(G)  Enforcement.- The  Secretary  may  en- 
force this  subsection  in  the  courts  of  the 
United  States. 

(H)  USE  OF  FUNDS.— Funds  collected  under 
this  subsection  shall  be  used  by  the  Sec- 
retary to  offset  the  costs  of  operating  the 
peanut  price  support  program. 

(8)  Crops. — Except  as  provided  in  para- 
graph (7)  and  notwithstanding  any  other  pro- 
vision of  law.  this  section  shall  be  effective 
oiily  for  the  1996  through  2002  crops  of  pea- 
nuts. 

(c)  administrative  Promsions.— 

(1)  Reports  and  records.— Effective  only 
for  the  1996  through  2002  crops  of  peanuts, 
the  first  sentence  of  section  373(a)  of  the  Ag- 
ricultural Adjustment  Act  of  1938  (7  U.S.C. 
1373(a))  is  amended  by  inserting  before  "all 
brokers  and  dealers  In  peanuts"  the  follow- 
ing: "all  producers  engaged  in  the  production 
of  peanuts,". 

(2)  Suspension  of  perman-ent  program.— 
Section  371  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1371)  shall  not  be  appli- 
cable to  the  1996  through  2002  crops  of  pea- 
nuts. 

(3)  administration.— The  first  paragraph 
of  section  32  of  the  Act  entitled  "An  Act  to 
amend  the  Agricultural  Adjustment  Act.  and 
for  other  purposes",  approved  August  24,  1935 
(7  U.S.C.  612c).  Is  amended— 

(A)  in  the  first  sentence,  by  striking  "30 
per  centum"  and  Inserting  "30  percent  (or.  In 
the  case  of  duties  collected  with  respect  to 
an  Import  that  is  subject  to  a  tariff-rate 
quota.  100  percent)";  and 

(B)  In  the  second  sentence — 

(I)  by  striking  "and  (3)"  and  insertUie 
"(3)";  and 

(II)  by  inserting  before  the  period  at  the 
end  the  following:  ";  and  (4)  offset  the  costs 
of  operating  a  program  to  provide  price  sup- 
port for  domestically  produced  peanuts". 
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(d)  Peanut  Standards  — 

(1)  Inspection;  QUAurt  assurance.— 

(A)  Initial  entry.— T^e  Secretary  of  Agri- 
culture (referred  to  In  tils  title  as  the  "Sec- 
retary") shall  require  aU  peanuts  a^d  peanut 
products  sold  in  the  Uniiced  States  to  be  Ini- 
tially placed  in  a  bonded,  licensed  warehouse 
approved  by  the  Secretary  for  the  purpose  of 
inspection  and  grading  Ijy  the  Secretary,  the 
Commissioner  of  the  Foi>d  and  Drug  Admin- 
istration, and  the  heads  lof  other  appropriate 
agencies  of  the  United  States. 

(B)  Preliminary  iNSpgcnoN.— Peanuts  and 
peanut  products  shall  be  held  in  the  ware- 
house until  inspected  bf  the  Secretary,  the 
Commissioner  of  the  Fot>d  and  Drug  Admin- 
istration, or  the  head  of  ianother  appropriate 
agency  of  the  United  $tates.  for  chemical 
residues,  general  cleanliness,  disease,  size, 
aflatoxln.  stripe  virus,  jand  other  harmful 
conditions,  and  an  assurance  of  compliance 
with  all  grade  and  qua4ty  standards  speci- 
fied under  Marketing  Agreement  No.  146, 
regulating  the  quality  if  domestically  pro- 
duced peanuts  (under  the  Agricultural  Ad- 
justment Act  (7  U.S.C.  SQl  et  seq.).  reenacted 
with  amendments  by  tl^  Agricultural  Mar- 
keting Agreement  Act  ofll937). 

(C)  Separation  of  noTS.— All  imported 
peanuts  shall  be  maintained  separately  from, 
and  shall  not  be  commingled  with,  domesti- 
cally produced  peanuts  14  the  warehouse. 

(D)  Origin  of  peanut  pIioducts.- 

(1)  LABELiNa.— A  pean^it  product  shall  be 
labeled  with  a  label  thatj  Indicates  the  origin 
of  the  peanuts  contained  iln  the  product. 

(ii)  Source.— No  peaniit  product  may  con- 
tain both  imported  an4  domestically  pro- 
duced peanuts. 

(ill)  Imported  peanut  I'roducts.— The  first 
seller  of  an  imported  psanut  product  shall 
certify  that  the  product  is  made  from  raw 
peanuts  that  meet  the  same  quality  and 
grade  standards  that  apply  to  domestically 
produced  peanuts. 

(E)  DocuMENT.^TiON. — No  peanuts  or  peanut 
products  niay  be  transferred,  shipped,  or  oth- 
erwise released  from  a  uarehouse  described 
In  subparagraph  (A)  unless  accompanied  by  a 
United  States  Govemmsnt  Inspection  cer- 
tificate that  certifies  ccmpliance  with  this 
section. 

(2)  Handling  and  stor4ge.— 

(A)  Temperature  and  jumidity.- The  Sec- 
retary shall  require  all  ^helled  peanuts  sold 
in  the  United  States  to  ibe  maintained  at  a 
temperature  of  not  mot-e  than  37  degrees 
Fahrenheit  and  a  humidity  range  of  60  to  68 
percent  at  all  times  d^lng  handling 
storage  prior  to  sale  and 

(B)  CONT.UNERS.— The 

shipped  in  a  container 
maximum    practicable 
moisture  and  Insect  Infesitation. 

(C)  Ln-shell  peanuis.— The 
shall  require  that  all  ln-shell  peanuts  be  re- 
duced to  a  moisture  level  not  exceeding  10 
percent  immediately  on  xing  harvested  and 
be  stored  in  a  facility  th  it  will  ensure  qua! 
Ity  maintenance  and  wlll|  provide  proper  ven- 
tilation at  all  times  pritr  to  sale  and  ship- 
ment. 

(3)  Labeling.— The  Sec|:etary  shall  require 
that  all  peanuts  and  peaimt  products  sold  in 
the  United  States  contai  i  labeling  that  lists 
the  country  or  countries  in  which  the  pea- 
nuts. Including  all  peanuts  used  to  manufac- 
ture the  peanut  products,  were  produced. 

(4)  INSPECTION  AND  TES1ING.— 

(A)  In  general.— All  ])eanuts  and  peanut 
products  sold  In  the  Un:  ted  States  shall  be 
Inspected  and  tested  for  trade  and  quality. 

(B)  (Certification. — M.  peanuts  or  peanut 
products  offered  for  sale  ;  n.  or  Imported  into. 


and 

shipment. 
peanuts    shall    be 
that  provides   the 

protection    against 

Secretary 


the  United  States  shall  be  accompanied  by  a 
certification  by  the  first  seller  or  Importer 
that  the  peanuts  or  peanut  products  do  not 
contain  residues  of  any  pesticide  not  ap- 
proved for  use  in.  or  importation  into,  the 
United  States. 

(5)  NUTRITIONAL  LABELING.— The  Secretary 
shall  require  adl  peanuts  and  peanut  products 
sold  in  the  United  States  to  contain  com- 
plete nutritional  labeling  Information  as  re- 
quired under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321  et  seq.). 

(6)  PEANUT  (X>NTENT.— 

(A)  Offset  against  hts  quantity.- The 
actual  quantity  of  peanuts,  by  weight,  used 
to  manufacture,  and  ultimately  contained 
in,  peanut  products  imported  into  the  United 
States  shall  be  accounted  for  and  offset 
against  the  total  quantity  of  peanut  Imports 
allowed  under  the  in-quota  quantity  of  the 
tariff-rate  quota  established  for  peanuts 
under  the  Harmonized  Tariff  Schedule  of  the 
United  States. 

(B)  VERIFICATION.— The  Secretary  shall  es- 
tablish standards  and  procedures  for  the  pur- 
pose of  verifying  the  actual  peanut  content 
of  peanut  products  Imported  into  the  United 
States. 

(7)  Plant  diseases.— The  Secretary,  m 
consultation  with  the  heads  of  other  appro- 
priate agencies  of  the  United  States,  shall 
ensure  that  all  peanuts  In  the  domestic  edi- 
ble market  are  inspected  and  tested  to  en- 
sure that  they  are  free  of  all  plant  diseases. 

(8)  ADMINISTRATION.— 

(A)  Fees.— The  Secretary  shall  by  regula- 
tion fix  and  collect  fees  and  charges  to  cover 
the  costs  of  any  Inspection  or  testing  per- 
formed under  this  title. 

(B)  CERTIFICATION.— 

(I)  In  GENERAL.— The  Secretary  may  re- 
quire the  first  seller  of  peanuts  sold  in  the 
United  States  to  certify  that  the  i>eanuts 
comply  with  this  title. 

(II)  Fraud  and  false  statements.— Sec- 
Uon  1001  of  title  18,  United  States  Code,  shall 
apply  to  a  certification  made  under  this 
title. 

(C)  Stand.\rds  and  procedures.— In  con- 
sultation with  the  heads  of  other  appropriate 
agencies  of  the  United  States,  the  Secretary 
shall  establish  standards  and  procedures  to 
provide  for  the  enforcement  of.  and  ensure 
compliance  with,  this  title. 

(D)  Failure  to  meet  standards.— Peanuts 
or  peanut  products  that  fail  to  meet  stand- 
ards established  under  this  title  shall  be  re- 
turned to  the  seller  and  exported  or  crushed 
pursuant  to  section  358e(d)  of  the  Agricul- 
tural Adjustment  Act  of  1938  (7  U.S.C. 
1359a(d)). 

(9)  Change  of  venue.— in  any  case  in  which 
an  area  pool  or  a  marketing  association 
brings,  joins,  or  seeks  to  join  a  civil  action 
in  a  United  States  district  court  to  enforce 
this  title,  the  district  court  may  not  transfer 
the  action  to  any  other  district  or  division 
over  the  objection  of  the  pool  or  marketing 
association. 

amendment  No.  3339 
Strike  the  section  relating  to  the  peanut 
program  and  Insert  the  following: 

SEC.  106.  PEANUT  PROGRAM. 

(a)  Price  Support  program.— 
(1)  Quota  peanuts.— 

(A)  Ln  general.— The  Secretary  shall  make 
price  support  available  to  producers  through 
loans,  purchases,  and  other  operations  on 
quota  peanuts  for  each  of  the  1996  through 
2002  crops. 

(B)  Support  rates.— 

(1)  In  general.— Subject  to  clause  (11).  the 
national  average  quota  support  rate  for  each 


of  the  1996  through  2002  crops  of  quota  pea- 
nuts shall  be  the  national  average  quota  sup- 
port rate  for  the  immediately  preceding 
crop,  adjusted  to  reflect  any  Increase  or  de- 
crease, during  the  calendar  year  imme- 
diately preceding  the  marketing  year  for  the 
crop  for  which  a  level  of  support  is  being  de- 
termined, in  the  national  average  cost  of 
peanut  production,  excluding  any  change  in 
the  cost  of  land  and  the  cost  of  any  assess- 
ments required  under  paragraph  (7). 

(ID  Maximum  rate.— In  no  event  shall  the 
national  average  quota  support  rate  for  any 
such  crop  be  Increased  or  decreased  by  more 
than  5  percent  of  the  national  average  quota 
support  rate  for  the  preceding  crop. 

(C)  Inspection,  handling,  or  storage.— 
The  level  of  support  determined  under  sub- 
paragraph (B)  shall  not  be  reduced  by  any  de- 
duction for  inspection,  handling,  or  storage. 

(D)  Location  and  other  factors.— The 
Secretary  may  make  adjustments  for  loca- 
tion of  peanuts  and  such  other  factors  as  are 
authorized  by  section  104(1). 

(E)  ANNOUNCEMENT.— The  Secretary  sViyii 
announce  the  level  of  support  for  quota  pea- 
nuts of  each  crop  not  later  than  the  Feb- 
ruary 15  preceding  the  marketing  year  for 
the  crop  for  which  the  level  of  support  is 
being  determined. 

(2)  ADDITIONAL  PEANUTS.— 

(A)  Ln  general.— The  Secretary  shall  make 
price  support  available  to  producers  through 
loans,  purchases,  or  other  operations  on  ad- 
ditional peanuts  for  each  of  the  1996  through 
2002  crops  at  such  levels  as  the  Secretary 
considers  appropriate,  taking  into  consider- 
ation the  demand  for  peanut  oil  and  peanut 
meal,  expected  prices  of  other  vegetable  oils 
and  protein  meals,  and  the  demand  for  pea- 
nuts in  foreign  markets,  except  that  the  Sec- 
retary shall  set  the  support  rate  on  addi- 
tional peanuts  at  a  level  estimated  by  the 
Secretary  to  ensure  that  there  are  no  losses 
to  the  Commodity  Credit  Corporation  on  the 
sale  or  disposal  of  the  peanuts. 

(B)  ANNOUNCEMENT.— The  Secretary  shall 
announce  the  level  of  support  for  additional 
peanuts  of  each  crop  not  later  than  the  Feb- 
ruary 15  preceding  the  marketing  year  for 
the  crop  for  which  the  level  of  support  is 
being  determined. 

(3)  AREA  MARKETING  ASSOCIATIONS.— 
(A)  WAREHOUSE  STORAGE  LOANS.— 

(1)  In  GENERAL. — In  carrying  out  para- 
graphs (1)  and  (2).  the  Secretary  shall  make 
warehouse  storage  loans  available  in  each  of 
the  3  producing  areas  described  in  section 
1446.95  of  title  7,  Code  of  Federal  Regulations 
(as  of  January  1,  1989).  to  a  designated  area 
marketing  association  of  peanut  producers 
that  is  selected  and  approved  by  the  Sec- 
retary and  that  is  operated  primarily  for  the 
purpose  of  conducting  the  loan  activities. 
The  Secretary  may  not  make  warehouse 
storage  loans  available  to  any  cooperative 
that  Is  engaged  in  operations  or  activities 
concerning  peanuts  other  than  those  oper- 
ations and  activities  specified  in  this  sub- 
section and  sections  358e  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1359a). 

(ii)   ADMINISTRATIVE   AND    SUPERVISORY   AC- 

TIVTTIES. — The  area  marketing  associations 
shall  be  used  In  administrative  and  super- 
visory activities  relating  to  price  support 
and  marketing  activities  under  this  sub- 
section and  sections  358e  of  the  Agricultural 
Adjustment  Act  of  1938. 

(ill)  ASSOCIATION  COSTS.— Loans  made  to  an 
area  marketing  association  under  this  sub- 
paragraph shall  include,  in  addition  to  the 
price  support  value  of  the  peanuts,  such 
costs  as  the  association  reasonably  may 
incur  in  carrying  out  the  responsibilities,  op- 
erations, and  activities  of  the  association 
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under  this  subsection  and  sections  358e  of  the 
Agricultural  Adjustment  Act  of  1938. 

(B)  POOLS  FOR  QUOTA  AND  ADDITIONAL  PEA- 
NUTS.— 

(i)  In  general.— The  Secretary  shall  re- 
quire that  each  area  marketing  association 
establish  pools  and  maintain  complete  and 
accurate  records  by  area  and  segregation  for 
quota  peanuts  handled  under  loan  and  for  ad- 
ditional peanuts  placed  under  loan,  except 
that  separate  pools  shall  be  established  for 
Valencia  peanuts  produced  in  New  Mexico. 
Peanuts  produced  outside  New  Mexico  shall 
not  be  eligible  for  entry  into  or  participation 
in  the  separate  pools  established  for  Valen- 
cia peanuts  produced  in  New  Mexico.  Bright 
hull  and  dark  hull  Valencia  peanuts  shall  be 
considered  as  separate  types  for  the  purpose 
of  establishing  the  pools. 

(U)  Net  GAINS.— Net  gains  on  peanuts  in 
each  pool,  unless  otherwise  approved  by  the 
Secretary,  shall  be  distributed  only  to  pro- 
ducers who  placed  peanuts  in  the  pool  and 
shall  be  distributed  In  proportion  to  the 
value  of  the  peanuts  placed  in  the  pool  by 
each  producer.  Net  gains  for  peanuts  in  each 
pool  shall  consist  of  the  following: 

(I)  Quota  peanuts.- For  quota  peanuts, 
the  net  gains  over  and  above  the  loan  indebt- 
edness and  other  costs  or  losses  incurred  on 
peanuts  placed  in  the  pool  plus  an  amount 
from  all  additional  pool  gains  equal  to  any 
loss  on  disposition  of  all  peanuts  in  the  pool 
for  quota  peanuts. 

(II)  Additional  peanuts.— For  additional 
peanuts,  the  net  gains  over  and  above  the 
loan  Indebtedness  and  other  costs  or  losses 
incurred  on  peanuts  placed  In  the  pool  for 
additional  peanuts  less  any  amount  allo- 
cated to  offset  any  loss  on  the  pool  for  quota 
peanuts  as  provided  in  subclause  (I). 

(4)  Losses.— Notwithstanding  any  other 
provision  of  this  subsection: 

(A)  Quota  peanuts  placed  under  loan.— 
Any  distribution  of  net  gains  on  additional 
peanuts  (other  than  net  gains  on  additional 
peanuts  in  separate  tjrpe  pools  established 
under  paragraph  (3)(B)(i)  for  Valencia  pea- 
nuts produced  In  New  Mexico)  shall  be  first 
reduced  to  the  extent  of  any  loss  by  the 
Commodity  Credit  Corporation  on  quota  pea- 
nuts placed  under  loan. 

(B)  Quota  loan  pools.— Losses  in  area 
quota  pools  shall  be  offset  by  reducing  the 
gain  of  any  producer  in  the  pool  by  the 
amount  of  pool  gains  attributed  to  the  pro- 
ducer from  the  sale  of  additional  peanuts  for 
domestic  and  export  edible  use. 

(5)  Disapproval  of  quotas.— Notwith- 
standing any  other  provision  of  law,  no  price 
support  may  be  made  available  by  the  Sec- 
retary for  any  crop  of  peanuts  with  respect 
to  which  poundage  quotas  have  been  dis- 
approved by  producers,  as  provided  for  in 
section  358-l(d)  of  the  Agricultural  Adjust- 
ment Act  of  1938  (as  amended  by  subsection 
(O). 

(6)  Quality  improvement.— 

(A)  Price  support  peanuts.— With  respect 
to  peanuts  under  price  support  loan,  the  Sec- 
retary shall— 

(1)  promote  the  crushing  of  peanuts  at  a 
greater  risk  of  deterioration  before  peanuts 
at  a  lesser  risk  of  deterioration: 

(ii)  ensure  that  all  Commodity  Credit  Cor- 
poration loan  stocks  of  peanuts  sold  for  do- 
mestic edible  use  are  shown  to  have  been  of- 
ficially Inspected  by  licensed  Department  of 
Agriculture  inspectors  both  as  farmer  stock 
and  shelled  or  cleaned  ln-shell  peanuts: 

(ill)  continue  to  endeavor  to  operate  the 
peanut  price  support  program  so  as  to  im- 
prove the  quality  of  domestic  peanuts  and 
ensure  the  coordination  of  activities  under 


the  Peanut  Administrative  Committee  es- 
tablished under  Marketing  Agreement  No. 
146,  regulating  the  quality  of  domestically 
produced  peanuts  (under  the  Agricultural 
Adjustment  Act  (7  U.S.C.  601  et  seq.).  reen- 
acted with  amendments  by  the  Agricultural 
Marketing  Agreement  Act  of  1937):  and 

(Iv)  ensure  that  any  changes  made  in  the 
price  support  program  as  a  result  of  this 
paragraph  requiring  additional  production  or 
handling  at  the  farm  level  are  reflected  ais  an 
upward  adjustment  in  the  Department  of  Ag- 
riculture loan  schedule. 

(B)  Exports  and  other  peanxts.- The 
Secretary  shall  require  that  all  peanuts,  in- 
cluding peanuts  imported  into  the  United 
States,  meet  all  United  States  quality  stand- 
ards under  Marketing  Agreement  No.  146  and 
that  importers  of  the  peanuts  fully  comply 
with  Inspection,  handling,  storage,  and  proc- 
essing requirements  implemented  under 
Marketing  Agreement  No.  146.  The  SecretaJT 
shall  ensure  that  peanuts  produced  for  the 
export  market  meet  quality,  inspection,  han- 
dling, storage,  and  processing  requirements 
under  Marketing  Agreement  No.  146. 

(7)  Marketlng  assessment.- 

(A)  In  general.— The  Secretary  shall  pro- 
vide, by  regulation,  for  a  nonrefundable  mar- 
keting assessment  applicable  to  each  of  the 
1996  through  2002  crops  of  peanuts.  The  as- 
sessment shall  be  made  in  accordance  with 
this  paragraph  and  shall  be  on  a  per  pound 
basis  In  an  amount  equal  to  1.2  percent  of 
the  national  average  quota  or  additional  pea- 
nut support  rate  per  pound,  as  applicable,  for 
the  applicable  crop.  No  peanuts  shall  be  as- 
sessed more  than  1.2  percent  of  the  applica- 
ble support  rate  under  this  paragraph. 

(B)  First  purchasers.— 

(1)  In  general.— Except  as  provided  under 
subparagraphs  (C)  and  (D).  the  first  pur- 
chaser of  peanuts  shall — 

(I)  collect  from  the  producer  a  marketing 
assessment  equal  to  the  quantity  of  peanuts 
acquired  multiplied  by  .65  percent  of  the  ap- 
plicable national  average  support  rate: 

(II)  pay.  in  addition  to  the  amount  col- 
lected under  subclause  (I),  a  marketing  as- 
sessment In  an  amount  equal  to  the  quantity 
of  peanuts  acquired  multiplied  by  .55  percent 
of  the  applicable  national  average  support 
rate:  and 

(HI)  remit  the  amounts  required  under  sub- 
clauses (I)  and  (II)  to  the  Commodity  Credit 
Corporation  in  a  manner  specified  by  the 
Secretary. 

(ii)  Definition. —In  this  paragraph,  the 
term  "first  purchaser"  means  a  person  ac- 
quiring peanuts  from  a  producer,  except  that 
in  the  case  of  peanuts  forfeited  by  a  producer 
to  the  Commodity  Credit  Corporation,  the 
term  means  the  person  acquiring  the  peanuts 
from  the  Commodity  Credit  Corporation. 

(C)  Other  private  marketings.— In  the 
case  of  a  private  marketing  by  a  producer  di- 
rectly to  a  consumer  through  a  retail  or 
wholesale  outlet  or  in  the  case  of  a  market- 
ing by  the  producer  outside  of  the  continen- 
tal United  States,  the  producer  shall  be  re- 
sponsible for  the  full  amount  of  the  assess- 
ment and  shall  remit  the  assessment  by  such 
time  as  is  specified  by  the  Secretary. 

(D)  LOAN  PEANUTS.— In  the  case  of  peanuts 
that  are  pledged  as  collateral  for  a  price  sup- 
port loan  made  under  this  subsection,  ^  of 
the  assessment  shall  be  deducted  from  the 
proceeds  of  the  loan.  The  remainder  of  the 
assessment  shall  be  paid  by  the  first  pur- 
chaser of  the  peanuts.  For  the  purposes  of 
computing  net  gains  on  peanuts  under  this 
subsection,  the  reduction  in  loan  proceeds 
shall  be  treated  as  having  been  paid  to  the 
producer. 


(E)  Penalties.— If  any  person  falls  to  col- 
lect or  remit  the  reduction  required  by  this 
paragraph  or  falls  to  comply  with  such  re- 
quirements for  recordkeeping  or  otherwise  as 
are  required  by  the  Secretary  to  carry  out 
this  paragraph,  the  person  shall  be  liable  to 
the  Secretary  for  a  civil  penalty  up  to  an 
amount  determined  by  multiplying- 

(I)  the  quantity  of  peanuts  involved  in  the 
violation:  by 

(II)  the  national  average  quota  peanut 
price  support  level  for  the  applicable  crop 
year. 

(F)  Enforcement.— The  Secretary  may  en- 
force this  paragraph  in  the  courts  of  the 
United  States. 

(8)  (3R0PS.— Notwithstanding  any  other  pro- 
vision of  law.  this  subsection  shall  be  effec- 
tive only  for  the  1996  through  2002  crops  of 
peanuts. 

(b)  Suspension  of  Marketing  Quotas  and 
ACREAGE  allotments.— Section  371  of  the 
Agricultural  Adjustment  Act  of  1938  (7  U.S.C. 
1371)  shall  not  be  applicable  to  the  1996 
through  2002  crops  of  peanuts. 

(c)  National  Poiwdage  Quotas  and  acre- 
age allotments.— Section  358-1  of  the  Agri- 
cultural Adjustment  Act  of  1938  (7  U.S.C. 
1358-1)  is  amended  to  read  as  follows: 

SEC.  S58-1.  NATIONAL  POUNDAGE  QUOTAS  AND 
ACREAGE  ALL0TME7«TS  FOB  19M 
THROUGH  MXa  CROPS  OF  PEANUTS. 

"(a)  National  Poundage  Quotas.— 

"(1)  Estabushment.— The  national  pound- 
age quota  for  peanuts  for  each  of  the  1996 
through  2002  marketing  years  shall  be  estab- 
lished by  the  Secretary  at  a  level  that  is 
equal  to  the  quantity  of  peanuts  (in  tons) 
that  the  Secretary  estimates  will  be  devoted 
in  each  such  marketing  year  to  domestic  edi- 
ble and  related  uses,  excluding  seed.  The 
Secretary  shall  include  in  the  annual  esti- 
mate of  domestic  edible  and  related  uses,  the 
estimated  quantity  of  peanuts  and  peanut 
products  to  be  Imported  into  the  United 
States  for  the  marketing  year  for  which  the 
quota  is  being  established. 

"(2)  Announcement.- The  national  pound- 
age quota  for  a  marketing  year  shall  be  an- 
nounced by  the  Secretary  not  later  than  the 
December  15  preceding  the  marketing  year. 

"(3)  Apportionment  among  states.— The 
national  poundage  quota  established  under 
paragraph  (1)  shall  be  apportioned  among  the 
States  so  that  the  poundage  quota  allocated 
to  each  State  is  equal  to  the  percentage  of 
the  national  poundage  quota  allocated  to 
farms  in  the  State  for  1995. 

■(b)  Farm  Poundage  Quotas.— 

"(1)  In  GENERAL.— 

"(A)  Establishment.— A  farm  poundage 
quota  for  each  of  the  1996  through  2002  mar- 
keting years  shall  be  established— 

"(1)  for  each  farm  that  had  a  farm  pound- 
age quota  for  peanuts  for  the  1995  marketing 
year: 

••(11)  if  the  poundage  quota  apportioned  to 
a  State  under  subsection  (a)(3)  for  any  such 
nmrketlng  year  is  larger  than  the  quota  for 
the  immediately  preceding  markeUng  year, 
for  each  other  farm  on  which  peanuts  were 
produced  for  marketing  in  at  least  2  of  the  3 
immediately  preceding  crop  years,  as  deter- 
mined by  the  Secretary:  and 

•'(ill)  as  approved  and  determined  by  the 
Secretary  under  section  358c.  for  each  farm 
on  which  peanuts  are  produced  In  connection 
with  experimental  and  research  programs. 

"(B)  QUAN"Tm'.— 

"(1)  In  general.— The  farm  poundage  quota 
for  each  of  the  1996  through  2002  marketing 
years  for  each  farm  described  in  subpara- 
graph (A)(1)  shall  be  the  same  as  the  farm 
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poundage  quota  for  the  ifarm  for  the  Imme- 
diately preceding  marl^eting  year,  as  ad- 
justed under  paragraph  (p).  but  not  including 
any  Increases  resulting  Ifrom  the  allocation 
of  quotas  voluntarily  released  for  1  year 
under  paragraph  (7).        1 

•'(11)  Increased  quot^-— The  farm  pound- 
age quota,  if  any.  fo^  each  of  the  1996 
through  2002  marketing  lyears  for  each  farm 
described  in  subparagraph  (AXil)  shall  be 
equal  to  the  quaintlty  of  peanuts  allocated  to 
the  farm  for  the  year  un4er  paragraph  (2). 

"(C)  Transfers.— For  purposes  of  this  sub- 
section. If  the  farm  po\ 
part  of  the  quota.  Is  pei 
In  accordance  with  sect 
ing  farm  shall  be  co! 
the  farm  poundage  quotti  (or  portion  of  the 
quota)  of  the  transferrlnt  farm  for  all  subse- 
quent marketing  years.  | 

"(2)  ADJUSTMENTS.—       I 

"(A)  ALLOCATION  OF  INCREASED  QUOTA  GEN- 
ERALLY.— Subject  to  suttparagraphs  (B)  and 
CD),  if  the  poundage  quata  apportioned  to  a 
State  under  subsection  (a)(3)  for  any  of  the 
1996  through  2002  marketing  years  is  in- 
creased over  the  poundage  quota  apportioned 
to  farms  In  the  State  wt  the  Immediately 
preceding  marketing  yeajr.  the  Increase  shall 
be  allocated  proportlonaltely.  based  on  farm 
production  history  for  peanuts  for  the  3  im- 
mediately preceding  yea^.  among— 

•'(1)  all  farms  In  the  Si 
poundage  quota  was  esti 
keting  year  immediately)  preceding  the  mar- 
keting year  for  which  the  allocation  is  being 
made;  and 

"(11)  all  other  farms  in{  the  State  on  which 
peanuts  were  produced  ib  at  least  2  of  the  3 
immediately  preceding  drop  years,  as  deter- 
mined by  the  Secretary.  1 

"(B)  Temporary  quotas  allocation.— 

"(1)  In  general.— Subject  to  clause  (iv), 
temporary  allocation  ol  a  poundage  quota 
for  the  marketing  year! in  which  a  crop  of 
peanuts  is  planted  shall  I  be  made  to  produc- 
ers for  each  of  the  1996  through  2002  market- 
ing years  in  accordance]  with  this  subpara- 
graph. 

"(11)  Quantity.- The  temporary  quota  allo- 
cation shall  be  equal  to  ;he  quantity  of  seed 
peanuts  (in  pounds)  plani«d  on  a  farm,  as  de- 
termined in  accordancit  with  regulations 
Issued  by  the  Secretary. 

"(ill)  allocation.- Th( '  allocation  of  quota 
pounds  to  producers  und<  r  this  subparagraph 
shall  be  performed  in  sui:h  a  manner  as  will 
not  result  in  a  net  decrease  in  quota  pounds 
on  a  farm  in  excess  of  t  percent,  after  the 
temporary  seed  quota  s  added,  from  the 
basic  farm  quota  for  Ihe  1995  marketing 
yeair.  A  decrease  shall  occur  only  once,  shall 
be  applicable  only  to  *:he  1996  marketing 
year. 

"(iv)  NO  increased  coists.— The  Secretary 
may  carry  out  this  subparagraph  only  if  this 
subparagraph  does  not  result  In— 

"(I)  an  Increased  costi  to  the  Commodity 
Credit  Corporation  through  displacement  of 
quota  peanuts  by  additional  peanuts  In  the 
domestic  market: 

"(II)  an  Increased  loss 
area  marketing  association  desigmated  pur- 
suant to  section  106<a)(3^)(A)  of  the  Agricul- 
tural Market  Transition 

"(HI)  other  increased  cbsts. 

"(V)    Use    OF    QUOTA    A1!D    ADDITIONAL 

NUTS. — Nothing  in  this  ajubparagraph  affects 
the  requirements  of  sectijon  358b(b). 

"(vl)  ADDITIONAL  ALLOCATION.— The  tem- 
porary allocation  of  quoi  a  pounds  under  this 


In  a  loan  pool  of  an 


fVct;  or 


subparagraph   shall   be 


farm  poundage  quota  established  under  this 


subsection  and  shall  be 


pea- 


In   addition   to   the 


r edited  to  the  pro- 


ducers of  the  peanuts  on  the  farm  in  accord- 
ance with  regulations  issued  by  the  Sec- 
retary. 

"(C)  Decrease.— If  the  poundage  quota  ap- 
portioned to  a  State  under  subsection  (a)(3) 
for  any  of  the  1996  through  2002  marketing 
years  is  decreased  from  the  poundage  quota 
appoz^ioned  to  farms  in  the  State  under  sub- 
section (a)(3)  for  the  immediately  preceding 
marketing  year,  the  decrease  shall  be  allo- 
cated among  all  the  farms  in  the  State  for 
which  a  farm  poundage  quota  was  estab- 
lished for  the  marketing  year  Immediately 
preceding  the  marketing  year  for  which  .the 
allocation  is  being  made. 

"(D)  Special  rui-e  on  tenant's  share  of 
increased  quota.— Subject  to  terms  and  con- 
ditions prescribed  by  the  Secretary,  on  farms 
that  were  leased  to  a  tenant  for  peanut  pro- 
duction, the  tenant  shall  share  equally  with 
the  owner  of  the  farm  in  the  percentage  of 
the  quota  made  available  under  subpara- 
graph (A)  and  otherwise  allocated  to  the 
farm  as  the  result  of  the  production  of  the 
tenant  on  the  farm  of  additional  peanuts. 
Not  later  than  April  1  of  each  year  or  as  soon 
as  practicable  during  the  year,  the  share  of 
the  tenant  of  any  such  quota  shall  be  allo- 
cated to  a  farm  within  the  county  owned  by 
the  tenant  or  sold  by  the  tenant  to  the  owner 
of  any  farm  within  the  county  and  perma- 
nently transferred  to  the  farm.  Any  quota 
not  so  disposed  of  as  provided  In  this  sub- 
paragraph shall  be  allocated  to  other  quota 
farms  in  the  State  under  paragraph  (6)  as 
part  of  the  quota  reduced  from  farms  in  the 
State  due  to  the  failure  to  produce  the 
quota. 

"(3)  Quota  not  produced.— 

"(A)  IN  GENERAL.— Insofar  as  practicable 
and  on  such  fair  and  equitable  basis  as  the 
Secretary  may  by  regulation  prescribe,  the 
farm  poundage  quota  established  for  a  farm 
for  any  of  the  1996  through  2002  marketing 
years  shall  be  reduced  to  the  extent  that  the 
Secretary  determines  that  the  farm  pound- 
age quota  established  for  the  farm  for  any  2 
of  the  3  marketing  years  preceding  the  mar- 
keting year  for  which  the  determination  Is 
being  made  was  not  produced,  or  considered 
produced,  on  the  farm. 

"(B)  Exclusions.— For  the  purposes  of  this 
paragraph,  the  farm  poundage  quota  for  any 
such  preceding  marketing  year  shall  not  In- 
clude any  increase  resulting  from  the  alloca- 
tion of  quotas  voluntarily  released  for  1  year 
under  paragraph  (7). 

"(4)  Quota  considered  produced.— 

"(A)  In  GENERAL. — For  puTposes  of  this  sub- 
section, subject  to  subparagraph  (B),  the 
farm  poundage  quota  shall  be  considered  pro- 
duced on  a  farm  If— 

"(1)  the  farm  poundage  quota  was  not  pro- 
duced on  the  farm  because  of  drought,  flood, 
or  any  other  natural  disaster,  or  any  other 
condition  beyond  the  control  of  the  pro- 
ducer, as  determined  by  the  Secretary; 

"(II)  the  farm  poundage  quota  for  the  farm 
was  released  voluntarily  under  paragraph  (7) 
for  only  1  of  the  3  marketing  years  imme- 
diately preceding  the  marketing  year  for 
which  the  determination  is  being  made;  or 

"(ill)  the  farm  poundage  quota  was  leased 
to  another  owner  or  operator  of  a  farm  with- 
in the  same  county  for  transfer  to  the  farm 
for  only  1  of  the  3  marketing  years  imme- 
diately preceding  the  marketing  year  for 
which  the  determination  Is  being  made. 

"(B)  Marketing  years.— For  purposes  of 
clauses  (11)  and  (ill)  of  subparagraph  (A) — 

"(1)  the  farm  poundage  quota  leased  or 
transferred  shall  be  considered  produced  for 
only  1  of  the  3  marketing  years  inmiediately 
preceding  the  marketing  year  for  which  the 
determination  is  being  made;  and 


"(11)  the  farm  shall  not  be  considered  to 
have  produced  for  more  than  1  marketing 
year  out  of  the  3  Immediately  preceding 
marketing  years. 

"(5)  Quota  permanently  released.— Not- 
withstanding any  other  provision  of  law — 

"(A)  the  farm  poundage  quota  established 
for  a  farm  under  this  subsection,  or  any  part 
of  the  quota,  may  be  permanently  released 
by  the  owner  of  the  farm,  or  the  operator 
with  the  permission  of  the  owner;  and 

"(B)  the  poundage  quota  for  the  farm  for 
which  the  quota  is  released  shall  be  adjusted 
downward  to  reflect  the  quota  that  is  re- 
leased. 

"(6)  allocation  of  quotas  reduced  or  re- 
leased.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  total  quantity  of  the 
farm  poundage  quotas  reduced  or  voluntarily 
released  from  farms  in  a  State  for  any  mar- 
keting year  under  paragraphs  (3)  and  (5) 
shall  be  allocated,  as  the  Secretary  may  by 
regulation  prescribe,  to  other  farms  in  the 
State  on  which  peanuts  were  produced  In  at 
least  2  of  the  3  crop  years  Immediately  pre- 
ceding the  year  for  which  the  allocation  is 
being  made. 

"(B)  Set-aside  for  farms  with  no 
quota. — The  total  amount  of  farm  poundage 
quota  to  be  allocated  in  the  State  under  sub- 
paragraph (A)  shall  be  allocated  to  farms  in 
the  State  for  which  no  farm  poundage  quota 
was  established  for  the  crop  of  the  imme- 
diately preceding  year.  The  allocation  to  any 
such  farm  shall  not  exceed  the  average  farm 
production  of  peanuts  for  the  3  Immediately 
preceding  years  during  which  peanuts  were 
produced  on  the  farm.  Any  farm  poundage 
quota  remaining  after  allocation  to  farms 
under  this  subparagraph  shall  be  allocated  to 
farms  in  the  State  on  which  poundage  quotas 
were  established  for  the  crop  of  the  imme- 
diately preceding  year. 

"(7)  Quota  temporarily  released.— 

"(A)  In  general.— The  farm  poundage 
quota,  or  any  portion  of  the  quota,  estab- 
lished for  a  farm  for  a  marketing  year  may 
be  voluntarily  released  to  the  Secretary  to 
the  extent  that  the  quota,  or  any  part  of  the 
quota,  will  not  be  produced  on  the  farm  for 
the  marketing  year.  Any  farm  poundage 
quota  so  released  in  a  State  shall  be  allo- 
cated to  other  farms  in  the  State  on  such 
basis  as  the  Secretary  may  by  regulation 
prescribe. 

"(B)  Effective  period.— Except  as  other- 
wise provided  in  this  section,  any  adjust- 
ment in  the  farm  poundage  quota  for  a  farm 
under  subparagraph  (A)  shall  be  effective 
only  for  the  marketing  year  for  which  the 
adjustment  Is  made  and  shall  not  be  taken 
into  consideration  in  establishing  a  farm 
poundage  quota  for  the  farm  from  which  the 
quota  was  released  for  any  subsequent  mar- 
keting year. 

"(c)  Farm  Yields.— 

"(1)  In  general.— For  each  farm  for  which 
a  farm  poundage  quota  is  established  under 
subsection  (b),  and  when  necessary  for  pur- 
poses of  this  Act.  a  farm  yield  of  peanuts 
shall  be  determined  for  each  such  farm. 

"(2)  Quantity.— The  yield  shall  be  equal  to 
the  average  of  the  actual  yield  per  acre  on 
the  farm  for  each  of  the  3  crop  years  In 
which  yields  were  highest  on  the  farm  during 
the  5-year  period  consisting  of  the  1973 
through  1977  crop  years. 

"(3)  Appr.used  yields.— If  peanuts  were 
not  produced  on  the  farm  In  at  least  3  years 
during  the  5-year  period  or  there  was  a  sub- 
stantial change  In  the  operation  of  the  farm 
during  the  period  (including  a  change  in  op- 
erator, lessee  who  Is  an  operator,  or  irriga- 
tion practices),  the  Secretary  shall  have  a 
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yield  appraised  for  the  farm.  The  appraised 
yield  shall  be  that  quantity  determined  to  be 
fair  and  reasonable  on  the  basis  of  yields  es- 
tablished for  similar  farms  that  are  located 
In  the  area  of  the  farm  and  on  which  peanuts 
were  produced,  taking  into  consideration 
land,  labor,  and  equipment  available  for  the 
production  of  peanuts,  crop  rotation  prac- 
tices, soil  and  water,  and  other  relevant  fac- 
tors. 

"(d)  Referendum  Respecting  Poundage 
Quotas.— 

"(1)  In  general.— Not  later  than  December 
15  of  each  calendar  year,  the  Secretary  shall 
conduct  a  referendum  of  producers  engaged 
In  the  production  of  quota  i>eanuts  In  the 
calendar  year  in  which  the  referendum  is 
held  to  determine  whether  the  producers  are 
In  favor  of  or  opposed  to  poundage  quotas 
with  respect  to  the  crops  of  peanuts  pro- 
duced In  the  5  calendar  years  immediately 
following  the  year  in  which  the  referendum 
is  held,  except  that.  If  at  least  %  of  the  pro- 
ducers voting  in  any  referendum  vote  in 
favor  of  poundage  quotas,  no  referendum 
shall  be  held  with  respect  to  quotas  for  the 
remaining  years  of  the  5-calendar  year  pe- 
riod. 

"(2)  Proclamation.— The  Secretary  shall 
proclaim  the  result  of  the  referendum  within 
30  days  after  the  date  on  which  the  referen- 
dum is  held. 

"(3)  vote  against  quotas.— If  more  than  ^ 
of  the  producers  voting  In  the  referendum 
vote  against  poundage  quotas,  the  Secretary 
shall  proclaim  that  poundage  quotas  will  not 
be  in  effect  with  respect  to  the  crop  of  pea- 
nuts produced  in  the  calendar  year  imme- 
diately following  the  calendar  year  in  which 
the  referendum  is  held. 

"(e)  Definitions.- In  this  part  and  the  Ag- 
ricultural Market  Transition  Act: 

"(1)  Additional  peanuts.— The  term  -addi- 
tional peanuts'  means,  for  any  marketing 
year — 

"(A)  any  peanuts  that  are  marketed  from  a 
farm  for  which  a  farm  poundage  quota  has 
been  established  and  that  are  in  excess  of  the 
marketings  of  quota  peanuts  from  the  farm 
for  the  year;  and 

"(B)  all  peanuts  marketed  from  a  farm  for 
which  no  farm  jpoundage  quota  has  been  es- 
tablished in  accordance  with  subsection  (b). 

"(2)  Crush. — The  term  'crush'  means  the 
processing  of  peanuts  to  extract  oil  for  food 
uses  and  meal  for  feed  uses,  or  the  processing 
of  peanuts  by  crushing  or  otherwise  when  au- 
thorized by  the  Secretary. 

"(3)  DOMES-nc  edible  use.— The  term  'do- 
mestic edible  use'  means  use  for  milling  to 
produce  domestic  food  peanuts  (other  than  a 
use  described  in  paragraph  (2))  and  seed  and 
use  on  a  farm,  except  that  the  Secretary 
may  exempt  from  this  paragraph  seeds  of 
peanuts  that  are  used  to  produce  peanuts  ex- 
cluded under  section  301(b)(18).  are  unique 
strains,  and  are  not  commercially  available. 

"(4)  Quota  pea.vuts.— The  term  'quota  pea- 
nuts' means,  for  any  marketing  year,  any 
peanuts  produced  on  a  farm  having  a  farm 
poundage  quota,  as  determined  under  sub- 
section (b).  that- 

"(A)  are  eligible  for  domestic  edible  use  as 
determined  by  the  Secretary; 

"(B)  are  marketed  or  considered  marketed 
Crom  a  farm;  and 

"(C)  do  not  exceed  the  farm  poundage 
quota  of  the  farm  for  the  year. 

"(f)  Crops. — Notwithstanding  any  other 
provision  of  law.  this  section  shall  be  effec- 
tive only  for  the  1996  through  2002  crops  of 
peanuts.". 

(d)  Sale.  Lease,  or  transfer  of  Farm 
Poundage  Quota.— Section  358b  of  the  Agri- 


cultural  Adjustment  Act   of  1938  (7  U.S.C. 
1358b)  is  amended  to  read  as  follows: 

"SEC.  358b.  SALE,  LEASE,  OR  TRANSFER  OF  FARM 
POUNDAGE  QUOTA  FOR  1996 
THROUGH  aOM  CROPS  OF  PEANUTS. 

"(a)  In  General.— 

"(1)  authority.- 

"(A)  In  general. — Subject  to  such  terms, 
conditions,  or  limitations  as  the  Secretary 
may  prescribe,  the  owner,  or  operator  with 
the  permission  of  the  owner,  of  any  farm  for 
which  a  farm  poundage  quota  has  been  estab- 
lished under  this  Act  may  sell  or  lease  all  or 
any  part  of  the  poundage  quota  to  any  other 
owner  or  operator  of  a  farm  within  the  same 
county  for  transfer  to  the  farm,  except  that 
any  such  lease  of  poundage  quota  may  be  en- 
tered into  in  the  fill  or  after  the  normal 
planting  season — 

"(1)  if  not  less  than  90  percent  of  the  basic 
quota  (consisting  of  the  farm  quota  and  tem- 
porary quota  transfers),  plus  any  poundage 
quota  transferred  to  the  firm  under  this  sub- 
section, has  been  planted  or  considered 
planted  on  the  farm  from  which  the  quota  is 
to  be  leased;  and 

"(11)  under  such  terms  and  conditions  as 
the  Secretary  may  by  regulation  prescribe. 

"(B)  Fall  tr.\nsfers.— 

"(1)  No  transfer  authorization.— In  the 
case  of  a  fall  transfer  or  a  transfer  after  the 
normal  planting  season  by  a  cash  lessee,  the 
landowner  shall  not  be  required  to  sign  the 
transfer  authorization. 

"(11)  Time  limitation.— A  fall  transfer  or  a 
transfer  after  the  normal  planting  season 
may  be  made  not  later  than  72  hours  after 
the  peanuts  that  aire  the  subject  of  the  trans- 
fer are  inspected  and  graded. 

"(ill)  Lessees.— In  the  case  of  a  fall  trans- 
fer, poundage  quota  from  a  farm  may  be 
leased  to  an  owner  or  operator  of  another 
farm  within  the  same  county  or  to  an  owner 
or  operator  of  another  farm  in  any  other 
county  within  the  State. 

"(iv)  Effect  of  transfer.— a  fall  transfer 
of  poundage  quota  shall  not  affect  the  farm 
quota  history  for  the  transferring  or  receiv- 
ing farm  and  shall  not  result  in  the  reduc- 
tion of  the  farm  jxjundage  quota  on  the 
transferring  farm. 

"(2)  Transfers  to  other  self-owned 
farms.— The  owner  or  operator  of  a  farm 
may  transfer  all  or  any  part  of  the  farm 
poundage  quota  for  the  farm  to  any  other 
farm  owned  or  controlled  by  the  owner  or  op- 
erator that  is  in  the  same  State  and  that  had 
a  farm  poundage  quota  for  the  crop  of  the 
preceding  year,  if  both  the  transferring  and 
receiving  farms  were  under  the  control  of  the 
owner  or  operator  for  at  least  3  crop  years 
prior  to  the  crop  year  in  which  the  farm 
poundage  quota  is  to  be  transferred.  Any 
farm  poundage  quota  transferred  under  this 
paragraph  shall  not  result  In  any  reduction 
in  the  farm  poundage  quota  for  the  transfer- 
ring farm  if  sufficient  acreage  is  planted  on 
the  receiving  farm  to  produce  the  quota 
pounds  transferred. 

"(3)  Transfers  in  st.ites  with  small 
quotas. — In  the  case  of  any  State  for  which 
the  poundage  quota  allocated  to  the  State 
was  less  than  10.000  tons  for  the  crop  of  the 
preceding  year,  all  or  any  part  of  a  farm 
poundage  quota  may  be  transferred  by  sale 
or  lease  or  otherwise  from  a  farm  in  1  county 
to  a  farm  in  another  county  in  the  same 
State. 

"(4)  Transfers  by  s.u.e  in  states  having 
quotas  of  10.000  tons  or  more.— 

"(A)  In  general.— Subject  to  the  other 
provisions  of  this  paragraph  and  such  terms 
and  conditions  as  the  Secretary  may  pre- 
scribe, the  owner,  or  operator  with  the  per- 


mission of  the  owner,  of  any  farm  for  which 
a  farm  quota  has  been  established  under  this 
Act  in  a  State  having  a  poundage  quota  of 
10.000  tons  or  more  may  sell  poundage  quota 
to  any  other  eligible  owner  or  operator  of  a 
farm  within  the  same  State. 

"(B)  Limitations  based  on  total  pound- 
age QUOTA.— 

"(1)  1996  MARKETING  TEAR.— Not  more  than 
IS  percent  of  the  total  poundage  quota  with- 
in a  county  as  of  January  1. 1996,  may  be  sold 
and  transferred  under  this  paragraph  during 
the  1996  marketing  year. 

"(11)  1997-2002  MARKETOiG  YEARS.— 

"(I)  In  GE3JERAL. — Except  as  provided  In 
subclause  (II).  not  more  than  5  percent  of  the 
quota  pounds  remaining  in  a  county  as  of 
January  1.  1997.  and  each  January  1  there- 
after through  January  1,  2002,  may  be  sold 
and  transferred  under  this  paragraph  during 
the  applicable  marketing  year. 

"(11)  Carryover.— Any  eligible  quota  that 
is  not  sold  or  transferred  under  clause  (i) 
shall  be  eligible  for  sale  or  transfer  under 
subclause  (I). 

"(C)  County  limitation.— Not  more  than  40 
I>ercent  of  the  total  poundage  quota  within  a 
county  may  be  sold  and  transferred  under 
this  paragraph. 

"(D)  Subsequent  leases  or  sales.— Quota 
pounds  sold  and  transferred  to  a  farm  under 
this  paragraph  may  not  be  leased  or  sold  by 
the  farm  to  another  owner  or  operator  of  a 
farm  within  the  same  State  for  a  period  of  5 
years  following  the  date  of  the  original 
transfer  to  the  farm. 

"(E)  APPUCA-noN.- This  paragraph  shall 
not  apply  to  a  sale  within  the  same  county 
or  to  any  sale,  lease,  or  transfer  described  in 
paragraph  (1). 

"(b)  CONDmONS.— Transfers  (Including 
transfer  by  sale  or  lease)  of  farm  poundage 
quotas  under  this  section  shall  be  subject  to 
all  of  the  following  conditions; 

"(1)  Lienholders.— No  transfer  of  the  farm 
poundage  quota  from  a  farm  subject  to  a 
mortgage  or  other  lien  shall  be  permitted 
unless  the  transfer  is  agreed  to  by  the 
lienholders. 

"(2)  Tillable  cropland.— No  transfer  of 
the  farm  poundage  quota  shall  be  permitted 
If  the  county  committee  established  under 
section  8(b)  of  the  SoU  Conservation  and  Do- 
mestic Allotment  Act  (16  U.S.C.  590h(b))  de- 
termines that  the  receiving  farm  does  not 
have  adequate  tlUable  cropland  to  produce 
the  farm  poundage  quota. 

"(3)  Record.— No  transfer  of  the  farm 
poundage  quota  shall  be  effective  until  a 
record  of  the  transfer  is  filed  with  the  coun- 
ty committee  of  each  county  to,  and  from, 
which  the  transfer  is  made  and  each  commit- 
tee determines  that  the  transfer  complies 
with  this  section. 

"(4)  Other  ter.ms.— The  Secretary  may  es- 
tablish by  regulation  other  terms  and  condi- 
tions. 

"(c)  Crops.— Notwithstanding  any  other 
provision  of  law.  this  section  shall  be  effec- 
tive only  for  the  1996  through  2000  crops  of 
peanuts.". 

(e)  Marketing  Penalties:  Disposition  of 
ADDrnoN.A.L   Peanuts. — Section   358e   of  the 
Agricultural  Adjustment  Act  of  1938  (7  U.S.C. 
1359a)  is  amended  to  read  as  follows: 
-SEC.  3S8e.  MARKETING  PENALTIES  AND  DISPOSI- 
TION OF  ADDITIONAL  PEANTTTS  FOR 
1996  THROUGH  2002  CROPS  OF  PEA- 
N-UTS. 

"(a)  Marketing  Penalties.— 

"(1)  In  general.— 

"(A)  Marketing  peanuts  in  excess  of 
quota.— The  marketing  of  any  peanuts  for 
domestic  edible  use  in  excess  of  the  farm 
poundage  quota  for  the  farm  on  which  the 
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peanuts  are  produced  sfuill  be  subject  to  a 
penalty  at  a  rate  equal  to  140  percent  of  the 
support  price  for  quota  beanuts  for  the  mar- 
keting year  in  which  tlje  marketing  occurs. 
The  penalty  shall  not  ai)ply  to  the  market- 
In?  of  breeder  or  Founflatlon  seed  peanuts 
grown  and  marketed  by  a  publicly  owned  ag- 
ricultural experiment  Station  (including  a 
State  operated  seed  orgslnizatlon)  under  such 
regulations  as  the  Secretary  may  prescribe. 

"(B)  Marketinc;  YEAji.— For  purposes  of 
this  section,  the  marketing  year  for  peanuts 
^haii  be  the  12-month  fleriod  beginning  Au- 
gust 1  and  ending  July  31. 

••(C)  MARKETDiG  ADDITIONAL  PEANUTS.— The 

marketing  of  any  additipnal  peanuts  from  a 
farm  shall  be  subject  to  ithe  same  penalty  as 
the  penalty  prescribed  |n  subparagraph  (A) 
unless  the  peanuts,  in  accordance  with  regu- 
lations established  by  thie  Secretary,  are— 

"(1)  placed  under  loaC  at  the  additional 
loan  rate  in  effect  for  thie  peanuts  under  sec- 
tion 106  of  the  Agricultural  Market  Transi- 
tion Act  and  not  redeennjed  by  the  producers; 

"(11)  marketed  through  an  area  marketing 
association  designated  bursuant  to  section 
l(36<a)(3)(A)  of  the  Agricultural  Market  Tran- 
sition Act:  or  I 

"(ill)  marketed  undeij  contracts  between 
handlers  and  producers  pursuant  to  sub- 
section (f).  I 

"(2)  Payer.— The  penality  shall  be  paid  by 
the  person  who  buys  o^  otherwise  acquires 
the  peanuts  from  the  producer  or.  if  the  pea- 
nuts are  marketed  by  the  producer  through 
an  agent,  the  penalty  ahall  be  paid  by  the 
agent.  The  person  or  afent  may  deduct  an 
amount  equivalent  to 
price  paid  to  the  produce 

"(3)  Failure  to  coll: 
quired  to  collect  the  pe 
the  penalty,  the  person 
tied  to  share  in  the  peaputs  marketed  from 
the  farm  or  the  proceeds  of  the  marketing 
shall  be  Jointly  and  seveiially  liable  with  the 
persons  who  failed  to  collect  the  penalty  for 
the  amount  of  the  penal 

"(4)  APPUCATION   OF 

duced   in   a   calendar 

poundage  quotas  are  in 

ketlng  year  beginning 

shall  be  subject  to  the  jquotas  even  though 

the  peanuts  are  marketed  prior  to  the  date 

on  which  the  marketing  Jrear  begins. 

"(5)  False  information.— if  any  producer 
falsely  identifies,  fails  qo  accurately  certify 
planted  acres,  or  fails  toj  account  for  the  dis- 
position of  any  peanuts  produced  on  the 
planted  acres,  a  quantity '  of  i>eanuts  equal  to 
the  greater  of  the  avera  re  or  actual  yield  of 
the  farm,  as  determine!  by  the  Secretary, 
multiplied  by  the  numler  of  planted  acres, 
shall  be  deemed  to  hav»  been  marketed 
violation  of  permissible  i  ises  of  quota  and  ad 
ditional  peanuts.  Any  penalty  payable  under 
this  paragraph  shall  be  ^id  and  remitted  by 
the  producer 

"(6)  Unintentional  vJjlations 
retary  shall  authorize, 


le  penalty  from  the 

tr. — If  the  person  re- 
^alty  falls  to  collect 
md  all  persons  enti- 


OTA. — Peanuts  pro- 

!ar   in   which   farm 

effect  for  the  mar- 

the  calendar  year 


with    respect    to 
determine  that  the 


tions  as  the  Secretary  sli  all  issue,  the  county 
committees  established  inder  section  8(b)  of 
the  Soil  Conservation  md  Domestic  Allot- 
ment Act  (16  U.S.C.  59011(b))  to  waive  or  re- 
duce marketing  penalties  provided  for  under 
this  subsection  in  casps 
which  the  committees 
violations  that  were  tlie  basis  of  the  pen- 
alties were  unintentlonil  or  without  knowl- 
edge on  the  part  of  the  p  irties  concerned. 

••(7)  De  minimis  viou  tions.— An  error  in 
weight  that  does  not  exceed  Vzo  of  1  percent 
in  the  case  of  any  1  riarketlng  document 
shall  not  be  considered 
violation  except  In  a  casf  of  fraud  or  conspir- 
acy. 


in 


The  See- 
under  such  regula- 


"(b)  use  of  Quota  and  additional  pea- 
nuts.— 

"(1)  Quota  peanuts.— Only  quota  peanuts 
may  be  retained  for  use  as  seed  or  for  other 
uses  on  a  fSuTn.  When  peanuts  are  so  re- 
tained, the  retention  shall  be  considered  as 
marketings  of  quota  peanuts,  except  that  the 
Secretary  may  exempt  from  consideration  as 
marketings  of  quota  peanuts  seeds  of  pea- 
nuts for  the  quantity  involved  that  are  used 
to  produce  peanuts  excluded  under  section 
301(b)(18),  are  unique  strains,  and  are  not 
commercially  available. 

"(2)  additional  peanuts.— Additional  pea- 
nuts shall  not  be  retained  for  use  on  a  farm 
and  shall  not  be  marketed  for  domestic  edi- 
ble use.  except  as  provided  in  subsection  (g). 

"(3)  SEED.— Except  as  provided  in  para- 
graph (1),  seed  for  planting  of  any  peanut 
acreage  in  the  United  States  shall  be  ob- 
tained solely  from  quota  peanuts  marketed 
or  considered  marketed  for  domestic  edible 
use. 

•'(c)  Marketing  Peanuts  With  Excess 
Quantity.  Grade,  or  Quality.— On  a  finding 
by  the  Secretary  that  the  peanuts  marketed 
from  any  crop  for  domestic  edible  use  by  a 
handler  are  larger  in  quantity  or  higher  in 
grade  or  quality  than  the  peanuts  that  could 
reasonably  be  produced  from  the  quantity  of 
peanuts  having  the  grade,  kernel  content, 
and  quality  of  the  quota  peanuts  acquired  by 
the  handler  from  the  crop  for  the  marketing 
year,  the  handler  shall  be  subject  to  a  pen- 
alty equal  to  140  percent  of  the  loan  level  for 
quota  peanuts  on  the  quantity  of  t>eanuts 
that  the  Secretary  determines  are  in  excess 
of  the  quantity,  grade,  or  quality  of  the  pea- 
nuts that  could  reasonably  have  been  pro- 
duced from  the  peanuts  so  acquired. 

"(d)  Handlinc  and  Disposal  of  addi- 
tional Peanuts.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  Secretary  shall  require 
that  the  handling  and  disposal  of  additional 
peanuts  be  supervised  by  agents  of  the  Sec- 
retary or  by  area  marketing  associations 
designated  pursuant  to  section  106(a)(3)(A)  of 
the  Agricultural  Market  Transition  Act. 

"(2)  Nonsupervision  of  handlers.— 

"(A)  IN  GENERAL.— Supervision  of  the  han- 
dling and  disposal  of  additional  peanuts  by  a 
handler  shall  not  be  required  under  para- 
graph (1)  If  the  handler  agrees  In  writing. 
prior  to  any  handling  or  disposal  of  the  pea- 
nuts, to  comply  with  regulations  that  the 
Secretary  shall  issue. 

"(B)  REGUL.\TI0NS.— The  regulations  Issued 
by  the  Secretary  under  subparagraph  (A) 
shall  Include  the  following  provisions: 

"(1)  Types  of  exported  or  crushed  pea- 
nuts.—Handlers  of  shelled  or  milled  peanuts 
may  export  or  crush  peanuts  classified  by 
type  in  each  of  the  following  quantities: 

"(I)  Sound  split  kernel  peanuts.— Sound 
split  kernel  peanuts  purchased  by  the  han- 
dler as  additional  peanuts  to  which,  under 
price  support  loan  schedules,  a  mandated  de- 
duction with  respect  to  the  price  paid  to  the 
producer  of  the  peanuts  would  be  applied  due 
to  the  percentage  of  the  sound  splits. 

"(II)  Sound  mature  kernel  peanuts.— 
Sound  mature  kernel  peanuts  (which  term 
includes  sound  split  kernel  peanuts  and 
sound  whole  kernel  peanuts)  in  an  amount 
equal  to  the  poundage  of  the  peanuts  pur- 
chased by  the  handler  as  additional  peanuts, 
less  the  total  poundage  of  sound  split  kernel 
peanuts  described  in  subclause  (I). 

"(Ill)  Remalnder.— The  remaining  quan- 
tity of  total  kernel  content  of  peanuts  pur- 
chased by  the  handler  as  additional  peanuts. 

"(ii)  DOCXmENTATiON.- Handlers  shall  en- 
sure that  any  additional  peanuts  exported  or 


crushed  are  evidenced  by  onboard  bills  of 
lading  or  other  appropriate  documentation 
as  may  be  required  by  the  Secretary,  or 
both. 

"i;-l)  Loss  of  peanuts,— If  a  handler  suf- 
fers 1  loss  of  peanuts  as  a  result  of  fire, 
flood,  or  any  other  condition  beyond  the  con- 
trol of  the  handler,  the  portion  of  the  loss  al- 
located to  contracted  additional  peanuts 
shall  not  be  greater  than  the  portion  of  the 
total  peanut  purchases  of  the  handler  for  the 
year  attributable  to  contracted  additional 
peanuts  purchased  for  export  or  crushing  by 
the  handler  during  the  year. 

"(Iv)  Shrinkage  allowance.— 

"(I)  In  general.— The  obligation  of  a  han- 
dler to  export  or  crush  peanuts  in  quantities 
described  in  this  subparagraph  shall  be  re- 
duced by  a  shrinkage  allowance,  to  be  deter- 
mined by  the  Secretary,  to  reflect  actual 
dollar  value  shrinkage  experienced  by  han- 
dlers In  commercial  operations,  except  that 
the  allowance  shall  not  be  less  than  4  per- 
cent, except  as  provided  in  subclause  (II). 

"(II)  Common  industry  practices.— The 
Secretary  may  provide  a  lower  shrinkage  al- 
lowance for  a  handler  who  fails  to  comply 
with  restrictions  on  the  use  of  peanuts,  as 
may  be  specified  by  the  Commodity  Credit 
Corporation,  to  take  into  account  common 
industry  practices. 

"(3)  adequate  finances  and  facilities.— a 
handler  shall  submit  to  the  Secretary  ade- 
quate financial  guarantees,  as  well  as  evi- 
dence of  adequate  facilities  and  assets,  with 
respect  to  the  facilities  under  the  control 
and  operation  of  the  handler,  to  ensure  the 
compliance  of  the  handler  with  the  obliga- 
tion to  export  peanuts. 

"(4)  COMMINGUNG  OF  LIKE  PEANLTrS.— QuOta 

and  additional  peanuts  of  like  type  and  seg- 
regation or  quality  may,  under  regulations 
Issued  by  the  Secretary,  be  commingled  and 
exchanged  on  a  dollar  value  basis  to  facili- 
tate warehousing,  handling,  and  marketing. 

"(5)  Penalty-.- 

"(A)  IK  GENERAL. — Except  as  provided  in 
subparagraph  (B).  the  failure  by  a  handler  to 
comply  with  regulations  issued  by  the  Sec- 
retary governing  the  disposition  and  han- 
dling of  additional  peanuts  shall  subject  the 
handler  to  a  penalty  at  a  rate  equal  to  140 
percent  of  the  loan  level  for  quota  peanuts 
on  the  quantity  of  peanuts  Involved  in  the 
violation. 

"(B)  NONDELIVERY.— A  handler  shall  not  be 
subject  to  a  penalty  for  failure  to  export  ad- 
ditional peanuts  if  the  peanuts  were  not  de- 
livered to  the  handler. 

"(6)  Reentry  of  exported  peanuts.— 

"(A)  PENALTi'.— If  any  additional  peanuts 
or  peanut  products  exported  by  a  handler  ar« 
reentered  into  the  United  States  in  commer- 
cial quantities  as  determined  by  the  Sec- 
retary, the  importer  of  the  peanuts  and  pea- 
nut products  shall  be  subject  to  a  penalty  at 
a  rate  equal  to  140  percent  of  the  loan  level 
for  quota  peanuts  on  the  quantity  of  peanuts 
reentered. 

"(B)  Records. — Each  person,  firm,  or  han- 
dler who  imports  peanuts  into  the  United 
States  shall  maintain  such  records  and  docu- 
ments as  are  required  by  the  Secretary  to 
ensure  compliance  with  this  subsection. 

"(e)  Special  Export  Credits.— 

"(1)  L\  GENERAL.— The  Secretary  shall, 
with  due  regard  for  the  integrity  of  the  pea- 
nut program,  promulgate  regulations  that 
will  permit  any  handler  of  peanuts  who  man- 
ufactures peanut  products  from  domestic  ed- 
ible peanuts  to  export  the  products  and  re- 
ceive credit  for  the  fulfillment  of  export  obli- 
gations for  the  peanut  content  of  the  prod- 
ucts against  which  export  credit  the  handler 
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may  subsequently  apply,  up  to  the  amount  of 
the  credit,  equivalent  quantities  of  addi- 
tional peanuts  of  the  same  type  acquired  by 
the  handler  and  used  in  the  domestic  edible 
market.  The  peanuts  so  acquired  for  the  do- 
mestic edible  market  as  provided  in  this  sub- 
section shall  be  of  the  same  crop  year  as  the 
peanuts  used  in  the  manufacture  of  the  prod- 
ucts so  exjjorted. 

"(2)  certification.— Under  the  regula- 
tions, the  Secretary  shall  require  all  han- 
dlers who  are  peanut  product  manufacturers 
to  submit  annual  certifications  of  peanut 
product  content  on  a  product-by-product 
basis.  Any  changes  in  peanut  product  for- 
mulas as  affecting  peanut  content  shall  be 
recorded  within  90  days  after  the  changes. 
The  Secretary  shall  conduct  an  annual  re- 
view of  the  certifications.  The  Secretary 
shall  pursue  all  available  remedies  with  re- 
spect to  persons  who  fail  to  comply  with  this 
paragraph. 

"(3)  Records.- The  Secretary  shall  require 
handlers  who  are  peanut  product  manufac- 
turers to  maintain  and  provide  such  docu- 
ments as  are  necessary  to  ensure  compliance 
with  this  subsection  and  to  maintain  the  in- 
tegrity of  the  peanut  program. 

"(f)  Contracts  for  Purchase  of  addi- 
tional Peanuts.— 

"(1)  In  general.— a  handler  may.  under 
such  regulations  as  the  Secretary  may  issue, 
contract  with  a  producer  for  the  purchase  of 
additional  peanuts  for  crushing  or  export,  or 
both. 

"(2)  Sl-bmission  to  secretary.— 

"(A)  Contract  deadline.— Any  such  con- 
tract shall  be  completed  and  submitted  to 
the  Secretary  (or  if  designated  by  the  Sec- 
retary, the  area  marketing  association)  for 
approval  not  later  than  September  15  of  the 
year  in  which  the  crop  is  produced. 

"(B)  Extension  of  deadline.— The  Sec- 
retary may  extend  the  deadline  under  sub- 
paragraph (A)  by  up  to  15  days  in  response  to 
damaging  weather  or  related  condition  (as 
defined  in  section  112  of  the  Disaster  Assist- 
ance Act  of  1989  (Public  Law  101-82;  7  U.S.C. 
1421  note)).  The  Secretary  shall  announce  the 
extension  not  later  than  September  5  of  the 
year  in  which  the  crop  is  produced. 

"(3)  Form.— The  contract  shall  be  executed 
on  a  form  prescribed  by  the  Secretary.  The 
form  shall  require  such  information  as  the 
Secretary  determines  appropriate  to  ensure 
the  proper  handling  of  the  additional  pea- 
nuts, including  the  identity  of  the  contract- 
ing parties,  poundage  and  category  of  the 
peanuts,  the  disclosure  of  any  liens,  and  the 
Intended  disposition  of  the  peanuts. 

"(4)  Lvformation  for  handling  and  proc- 
essing additional  peanuts.— Notwithstand- 
ing any  other  provision  of  this  section,  any 
person  wishing  to  handle  and  process  addi- 
tional peanuts  as  a  handler  shall  submit  to 
the  Secretary  (or  If  designated  by  the  Sec- 
retarj-,  the  area  marketing  association), 
such  information  as  may  be  required  under 
subsection  (d)  by  such  date  as  is  prescribed 
by  the  Secretary  so  as  to  permit  final  action 
to  be  taken  on  the  application  by  July  1  of 
each  marketing  year. 

"(5)  Terms.— Each  such  contract  shall  con- 
tain the  final  price  to  be  paid  by  the  handler 
for  the  peanuts  involved  and  a  specific  prohi- 
bition against  the  disposition  of  the  peanuts 
for  domestic  edible  or  seed  use. 

"(6)  Suspension  of  restrictions  on  im- 
ported peanuts.— Notwithstanding  any 
other  provision  of  this  Act.  if  the  President 
issues  a  proclamation  under  section  404(b)  of 
the  Uruguay  Round  Agreements  Act  (19 
U.S.C.  3601(b))  expanding  the  quantity  of  pea- 
nuts subject  to  the  in-quota  rate  of  duty 


under  a  tariff-rate  quota,  or  under  section  22 
of  the  Agricultural  Adjustment  Act  (7  U.S.C. 
624).  reenacted  with  amendments  by  the  Ag- 
ricultural Marketing  Agreement  Act  of  1937. 
temi>orarily  suspending  restrictions  on  the 
Importation  of  peanuts,  the  Secretary  shall, 
subject  to  such  terms  and  conditions  as  the 
Secretary  may  prescribe,  permit  a  handler, 
with  the  written  consent  of  the  producer,  to 
purchase  additional  peanuts  from  any  pro- 
ducer who  contracted  with  the  handler  and 
to  offer  the  peanuts  for  sale  for  domestic  edi- 
ble use. 

"(g)  Marketing  of  Peanuts  Own-ed  or 
Controlled  by  the  Commodity  Credit  Cor- 
poration.— 

"(1)  In  general.— Subject  to  section  104(k) 
of  the  Agricultural  Market  Transition  Act, 
any  peanuts  owned  or  controlled  by  the  Com- 
modity Credit  Corjjoration  niay  be  made 
available  for  domestic  edible  use,  in  accord- 
ance with  regulations  issued  by  the  Sec- 
retary, so  long  as  doing  so  does  not  result  in 
substantially  increased  cost  to  the  Commod- 
ity Credit  Corporation.  Additional  peanuts 
received  under  loan  shall  be  offered  for  sale 
for  domestic  edible  use  at  prices  that  are  not 
less  than  the  prices  that  are  required  to 
cover  all  costs  incurred  with  respect  to  the 
peanuts  for  such  items  as  inspection. 
warehousing,  shrinkage,  and  other  expenses, 
plus — 

"(A)  not  less  than  100  percent  of  the  loan 
value  of  quota  peanuts  if  the  additional  pea- 
nuts are  sold  and  paid  for  during  the  harvest 
season  on  delivery  by  and  with  the  written 
consent  of  the  producer; 

"(B)  not  less  than  105  percent  of  the  loan 
value  of  quota  peanuts  if  the  additional  pea- 
nuts are  sold  after  delivery  by  the  producer 
but  not  later  than  December  31  of  the  mar- 
keting year;  or 

"(C)  not  less  than  107  percent  of  the  loan 
value  of  quota  peanuts  if  the  additional  pea- 
nuts are  sold  later  than  December  31  of  the 
marketing  year. 

"(2)  acceptance  of  bids  by  area  market- 
ing associations.— 

"(A)  In  GENB31AL. — Except  as  provided  in 
subparagraph  (B).  for  the  period  from  the 
date  additional  peanuts  are  delivered  for 
loan  to  March  1  of  the  calendar  year  follow- 
ing the  year  in  which  the  additional  peanuts 
were  harvested,  the  area  marketing  associa- 
tion designated  pursuant  to  section 
106(a)(3)(A)  of  the  Agricultural  Market  Tran- 
sition Act  shall  have  sole  authority  to  ac- 
cept or  reject  lot  list  bids  when  the  sales 
price,  as  determined  under  this  subsection, 
equals  or  exceeds  the  minimum  iHlce  at 
which  the  Commodity  Credit  Corporation 
may  sell  the  stocks  of  additional  peanuts  of 
the  Corporation. 

"(B)  Modification.— The  area  marketing 
association  and  the  Commodity  Credit  Cor- 
poration may  agree  to  modify  the  authority 
granted  by  subparagraph  (A)  to  facilitate  the 
orderly  marketing  of  additional  peanuts. 

"(3)  Producer  marketing  and  expenses.— 
Notwithstanding  any  other  provision  of  this 
Act,  the  Secretary  shall,  in  any  determina- 
tion required  under  paragraphs  (1)(B)  and 
(2)(A)  of  section  106(a)  of  the  Agricultural 
Market  Transition  Act.  include  any  addi- 
tional marketing  expenses  required  by  law. 
excluding  the  amount  of  any  assessment  re- 
quired under  section  106(a)(7)  of  the  Agricul- 
tural Market  Transition  Act. 

"(h)  AD.MLNISTRATION.— 

"(1)  Interest.— The  person  liable  for  pay- 
ment or  collection  of  any  penalty  provided 
for  in  this  section  shall  be  liable  also  for  in- 
terest on  the  penalty  at  a  rate  per  annum 
equal  to  the  rate  per  annum  of  Interest  that 


was  charged  the  Commodity  Credit  Corpora- 
tion by  the  Treasury  of  the  United  States  on 
the  date  the  penalty  became  due. 

"(2)  DE  minimis  QUANTmr.— This  section 
shall  not  apply  to  peanuts  produced  on  any 
farm  on  which  the  acreage  harvested  for  pea- 
nuts is  1  acre  or  less  if  the  producers  who 
share  in  the  peanuts  produced  on  the  farm  do 
not  share  In  the  peanuts  produced  on  any 
other  farm. 

"(3)  Liens. — Until  the  amount  of  the  pen- 
alty provided  by  this  section  is  paid,  a  lien 
on  the  crop  of  peanuts  with  respect  to  which 
the  penalty  is  incurred,  and  on  any  subse- 
quent crop  of  peanuts  subject  to  farm  pound- 
age quotas  in  which  the  person  liable  for 
payment  of  the  penalty  has  an  Interest,  shall 
be  m  effect  in  favor  of  the  United  States. 

"(4)  PENALTIES.— 

"(A)  Procedures.— Notwithstanding  any 
other  provision  of  law.  the  liability  for  and 
the  amount  of  any  penalty  assessed  under 
this  section  shall  be  determined  in  accord- 
ance with  such  procedures  as  the  Secretary 
may  by  regulation  prescribe.  The  facts  con- 
stituting the  basis  for  determining  the  liabil- 
ity for  or  amount  of  any  penalty  assessed 
under  this  section,  when  officially  deter- 
mined in  conformity  with  the  applicable  reg- 
ulations prescribed  by  the  Secretary,  shall 
be  final  and  conclusive  and  shall  not  be  re- 
viewable by  any  other  officer  or  agency  of 
the  Federal  Government. 

"(B)  Judioal  review.— Nothing  in  this  sec- 
tion prohibits  any  court  of  competent  juris- 
diction from  reviewing  any  determination 
made  by  the  Secretary  with  respect  to 
whether  the  determination  was  made  in  con- 
formity with  applicable  law. 

"(C)  CrvTL  penalties.— All  penalties  im- 
posed under  this  section  shall  for  all  pur- 
poses be  considered  civil  penalties. 

"(5)  Reduction  of  penalties.— 

"(A)  In  general.— Except  as  provided  In 
subparagraph  (B)  and  notwithstanding  any 
other  provision  of  law,  the  Secretary  may  re- 
duce the  amount  of  any  penalty  assessed 
against  handlers  under  this  section  by  any 
appropriate  amount,  including,  in  an  appro- 
priate case,  eliminating  the  penalty  entirely, 
if  the  Secretary  finds  that  the  violation  on 
which  the  penalty  is  based  was  minor  or  In- 
advertent, and  that  the  reduction  of  the  pen- 
alty wUl  not  impair  the  operation  of  the  pea- 
nut program. 

•(B)  Failure  to  export  contracted  addi- 
tional PEANXTS. — The  amount  of  any  pen- 
alty Imposed  on  a  handler  under  this  section 
that  resulted  from  the  failure  to  export  or 
crush  contracted  additional  i>eanuts  shall 
not  be  reduced  by  the  Secretary. 

■•(1)  Crops.— Notwithstanding  any  other 
provision  of  law,  this  section  shall  be  effec- 
tive only  for  the  1996  through  2002  crops  of 
peanuts.". 

(f)  Experimental  and  Research  Programs 
for  Peanuts.— Section  358c  of  the  Agricul- 
tural Adjustment  Act  of  1938  (7  U.S.C.  1358c) 
is  amended  to  read  as  follows: 
"SEC.  assc  experimental  and  research  pro- 

GRAMS  POH  PEANirrS. 

•'(a)  In  General.— Notwithstanding  any 
other  provision  of  this  Act.  the  Secretary 
may  permit  a  portion  of  the  poundage  quota 
for  peanuts  apportioned  to  any  State  to  be 
allocated  from  the  quota  reserve  of  the  State 
to  land-grant  Institutions  identified  in  the 
Act  of  May  8.  1914  (38  Stat.  372.  chapter  79;  7 
U.S.C.  341  et  seq.),  and  colleges  eligible  to  re- 
ceive funds  under  the  Act  of  August  30.  1890 
(26  Stat.  419.  chapter  841;  7  U.S.C.  321  et  seq.). 
including  Tuskegee  Institute  and.  as  appro- 
priate, the  Agricultural  Research  Service  of 
the  Department  of  Agriculture  to  be  used  for 
experimental  and  research  purposes. 
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•■(b)  Quantity.— The  q  lantJty  of  the  quota 
allocated  to  an  ln5tltutl(  n  under  this  section 
shall  not  exceed  the  qukntlty  of  the  quota 
held  by  each  such  institution  during  the  1985 
crop  year,  except  that  t|e  total  quantity  al- 
located to  all  instltutlcjns  In  a  State  shall 
not  exceed  Ho  of  1  perce4t  of  the  basic  quota 
of  the  State. 

"(c)  Limitation.— The  director  of  the  &eTi- 
coltural  experiment  station  for  a  State  shall 
be  required  to  ensure,  to  the  extent  prac- 
ticable, that  farm  operators  In  the  State  do 
not  produce  quota  peanuts  under  subsection 
(a)  In  excess  of  the  Qua|itlty  needed  for  ex- 
perimental and  research  purposes. 

••(d)  Crops.— Notwithstanding  any  other 
provision  of  law,  this  seition  shall  be  effec- 
tive only  for  the  1996  through  2002  crops  of 
peanuts.".  j 

(?)  Reports  and  RECOtiDS.— Effective  only 
for  the  1996  through  20(J2  crops  of  peanuts, 
the  first  sentence  of  section  373(a)  of  the  Ag- 
ricultural Adjustment  i^ct  of  1938  (7  U.S.C. 
1373(a))  Is  amended  by  inserting  before  "all 
brokers  and  dealers  in  geanuts"  the  follow- 
ing: "all  producers  engaged  in  the  production 
of  peanuts,". 

(h)  Regulations.— The]  Secretary  of  Agri- 
culture shall  issue  such|  regulations  as  are 
necessary  to  carry  out  dhis  section  and  the 
amendments  made  by  this  section.  In  issuing 
the  regulations,  the  Secretary  shall — 

(1)  comply  with  subchapter  n  of  chapter  5 
of  title  5,  United  States  (Jode; 

(2)  provide  public  notice  through  the  Fed- 
eral Register  of  any  sufh  proposed  regula- 
tions; and 

(3)  allow  adequate  timfe  for  written  public 
comment  prior  to  th*  formulation  and 
issuance  of  any  Onal  regmations. 

Amendment  No.  3340 

Strike  the  section  relating  to  the  peanut 
program  and  Insert  the  fallowing: 
SEC.  106.  peantt  prog: 

(a)  Price  Support  Program.- 

(1)  Quota  peanuts.— 

(A)  Lv  general.— The 
price  support  available 
loans,   purchases,  and 
quota  peanuts  for  each 
2002  crops. 

(B)  Sltport  rates.— 
(1)  In  general— Subje 

national  average  quota  sbpport  rate  for  each 
of  the  1996  through  2002  icrops  of  quota  pea- 
nuts shall  be  the  nationa.  average  quota  sup- 
jxsrt  rate  for  the  immediately  preceding 
crop,  adjusted  to  reflect  any  increase  or  de- 
crease, during  the  calsndar  year  imme- 
diately preceding  the  ma  rketing  year  for  the 
crop  for  which  a  level  of  support  is  being  de- 
termined, in  the  natioial  average  cost  of 
peanut  production,  excluding  any  change  in 
the  cost  of  land  and  the  cost  of  any  assess- 
ments required  under  pamgraph  (7). 

(ID  Maximum  rate.— la  no  event  shall  the 
national  average  quota  ^^Pport  rate  for  ajiy 
such  crop  be  increased  o*  decreased  by  mqre 
than  5  percent  of  the  nat  ional  average  quota 
support  rate  for  the  prece  ding  crop 

(C)  Inspection,  handlinc 
The  level  of  support  determined  under  sub- 
paragraph (B)  shall  not  bt  reduced  by  any  de- 
duction for  inspection,  handling,  or  storage 

(D)  Location   and   ctiher   factors.— The 
Secretary  may  make  adjustments  for  loca 
tion  of  peanuts  and  such  other  factors  as  are 
authorized  by  section  104  1). 

(E)  Announcement.- 1  he  Secretary  shall 
announce  the  level  of  su;  >port  for  quota  pea- 
nuts of  each  crop  not  Uter  than  the  Feb- 
ruary 15  preceding  the  narketlng  year  for 
the  crop  for  which  the  level  of  support  is 
being  determined. 
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(2)  ADDITIONAL  PEANUTS.— 

(A)  In  general.— The  Secretary  shall  make 
price  support  available  to  producers  through 
loans,  purchases,  or  other  operations  on  ad- 
ditional peanuts  for  each  of  the  1996  through 
2002  crops  at  such  levels  as  the  Secretary 
considers  appropriate,  taking  into  consider- 
ation the  demand  for  peanut  oil  and  peanut 
meal,  expected  prices  of  other  vegetable  oils 
and  protein  meals,  and  the  demand  for  pea- 
nuts In  foreign  markets,  except  that  the  Sec- 
retary shall  set  the  support  rate  on  addi- 
tional peanuts  at  a  level  estimated  by  the 
Secretary  to  ensure  that  there  are  no  losses 
to  the  Commodity  Credit  Corporation  on  the 
sale  or  disposal  of  the  peanuts. 

(B)  Announcement.— The  Secretary  shall 
announce  the  level  of  support  for  additional 
peanuts  of  each  crop  not  later  than  the  Feb- 
ruary 15  preceding  the  marketing  year  for 
the  crop  for  which  the  level  of  support  is 
being  determined. 

(3)  AREA  marketing  ASSOCLATIONS.— 

(A)  Warehouse  storage  loans.— 

(i)  In  general.— In  carrying  out  para- 
graphs (1)  and  (2).  the  Secretary  shall  make 
warehouse  storage  loans  available  in  each  of 
the  3  producing  areas  described  in  section 
1446.95  of  title  7.  Code  of  Federal  Regulations 
(as  of  January  1.  1989).  to  a  designated  area 
marketing  association  of  peanut  producers 
that  is  selected  and  approved  by  the  Sec- 
retary and  that  is  operated  primarily  for  the 
purpose  of  conducting  the  loan  activities. 
The  Secretary  may  not  nnake  warehouse 
storage  loans  available  to  any  cooperative 
that  Is  engaged  in  operations  or  activities 
concerning  peanuts  other  than  those  oper- 
ations and  activities  specified  In  this  sub- 
section and  sections  358e  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1359a). 

(11)   AD-MINISTRATTv-E    AND    SUPER'VISORY    AC- 

TrvTiTES. — The  area  marketing  associations 
shall  be  used  In  administrative  and  super- 
visory activities  relating  to  price  support 
and  marketing  activities  under  this  sub- 
section and  sections  358e  of  the  Agricultural 
Adjustment  Act  of  1938. 

(ill)  ASSOCIATION  COSTS. — Loans  made  to  an 
area  marketing  association  under  this  sub- 
paragraph shall  include,  in  addition  to  the 
price  support  value  of  the  peanuts,  such 
costs  as  the  association  reasonably  may 
incur  In  carrying  out  the  responsibilities,  op- 
erations, and  activities  of  the  association 
under  this  subsection  and  sections  358e  of  the 
Agricultural  Adjustment  Act  of  1938. 

(B)  POOLS  FOR  QUOTA  AND  ADDITIONAL  PEA- 

NXTS.— 

(i)  In  general.— The  Secretary  shall  re- 
quire that  each  area  marketing  association 
establish  pools  and  maintain  complete  and 
accurate  records  by  area  and  segregation  for 
quota  peanuts  handled  under  loan  and  for  ad- 
ditional peanuts  placed  under  loan,  except 
that  separate  pools  shall  be  established  for 
Valencia  peanuts  produced  in  New  Mexico. 
Peanuts  produced  outside  New  Mexico  shall 
not  be  eligible  for  entry  into  or  participation 
In  the  separate  pools  established  for  Valen- 
cia peanuts  produced  in  New  Mexico.  Bright 
hull  and  dark  hull  Valencia  peanuts  shall  be 
considered  as  separate  types  for  the  purpose 
of  establishing  the  pools. 

(ii)  Net  gains.— Net  gains  on  peanuts  In 
each  pool,  unless  otherwise  approved  by  the 
Secretary,  shall  be  distributed  only  to  pro- 
ducers who  placed  peanuts  in  the  pool  and 
shall  be  distributed  in  proportion  to  the 
value  of  the  peanuts  placed  in  the  pool  by 
each  producer.  Net  gains  for  peanuts  in  each 
pool  shall  consist  of  the  following: 

(I)  QUOTA  PE.ANUTS.— For  quota  peanuts, 
the  net  gains  over  and  above  the  loan  indebt- 


edness and  other  costs  or  losses  Incurred  on 
peanuts  placed  In  the  pool  plus  an  amount 
from  all  additional  pool  gains  equa)  to  any 
loss  on  disposition  of  all  peanuts  in  the  pool 
for  quota  peanuts. 

(II)  ADDITIONAL  PEANUTS.— For  additional 
peanuts,  the  net  gains  over  and  above  the 
loan  indebtedness  and  other  costs  or  losses 
incurred  on  i>eanuts  placed  In  the  ix>ol  for 
additional  peanuts  less  any  amount  allo- 
cated to  offset  any  loss  on  the  pool  for  quota 
peanuts  as  provided  in  subclause  (I). 

(4)  Losses.— Losses  in  quota  area  pools 
shall  be  covered  using  the  following  sources 
in  the  following  order  of  priority: 

(A)  Transfers  from  additional  loan 
pools.— The  proceeds  due  any  producer  from 
any  pool  shall  be  reduced  by  the  amount  of 
any  loss  that  Is  Incurred  with  respect  to  pea- 
nuts transferred  from  an  additional  loan  pool 
to  a  quota  loan  pool  by  the  producer  under 
section  358-l(b)(2)(B)(v)  of  the  Agricultural 
Adjustment  Act  of  1938  (as  amended  by  sub- 
section (O). 

(B)  Other  producers  in  same  pool.— Fur- 
ther losses  In  an  area  quota  pool  shall  be  off- 
set by  reducing  the  gain  of  any  producer  in 
the  pool  by  the  amount  of  pool  gains  attrib- 
uted to  the  same  producer  from  the  sale  of 
additional  peanuts  for  domestic  and  export 
edible  use. 

(C)  ADomoNAL  PEANUT  GAINS.— Further 
losses  in  an  area  quota  pool  shall  be  offset  by 
gains  or  profits  attributable  to  sales  of  addi- 
tional peanuts  in  that  area  for  domestic  edi- 
ble and  other  uses. 

(D)  USE  OF  MARKETING  ASSESSMENTS.— The 

SecretaiT  shall  use  funds  collected  under 
paragraph  (7)  to  offset  further  losses  in  area 
quota  pools.  The  Secretary  shall  transfer  to 
the  Treasury  those  funds  collected  under 
paragraph  (7)  and  available  for  use  under  this 
subsection  that  the  Secretary  determines  are 
not  required  to  cover  losses  in  area  quota 
pools. 

(E)  Cross  compllance.— Further  losses  in 
area  quota  pools,  other  than  losses  incurred 
as  a  result  of  transfers  from  additional  loan 
pools  to  quota  loan  pools  under  section  358- 
l(b)(2)(B)(v)  of  the  Agricultural  Adjustment 
Act  of  1938  (as  amended  by  subsection  (O), 
shall  be  offset  by  any  gains  or  profits  from 
pools  In  other  production  areas  (other  than 
separate  type  pools  established  under  para- 
graph (3)(B)(1)  for  Valencia  peanuts  produced 
in  New  Mexico)  in  such  manner  as  the  Sec- 
retary shall  by  regulation  prescribe. 

(F)  INCREASED  ASSESSMENTS.- If  USe  Of  the 

authorities  provided  in  the  preceding  para- 
graphs is  not  sufficient  to  cover  losses  in  an 
area  quota  pool,  the  Secretary  shall  increase 
the  marketing  assessment  established  under 
paragraph  (7)  by  such  an  amount  as  the  Sec- 
retary considers  necessary  to  cover  the 
losses.  Amounts  collected  under  paragraph 
(7)  as  a  result  of  the  increased  assessment 
shall  be  retained  by  the  Secretary  to  cover 
losses  in  that  pool. 

(5)  Disapproval  of  quotas.— Notwith- 
standing any  other  provision  of  law.  no  price 
support  may  be  made  available  by  the  Sec- 
retary for  any  crop  of  peanuts  with  respect 
to  which  poundage  quotas  have  been  dis- 
approved by  producers,  as  provided  for  in 
section  35&-l(d)  of  the  Agricultural  Adjust- 
ment Act  of  1938  (as  amended  by  subsection 
(c)). 

(6)  QUALITY  IMPROVEMENT.— 

(A)  Price  support  peanuts.— with  respect 
to  peanuts  under  price  support  loan,  the  Sec- 
retary shall — 

(1)  promote  the  crushing  of  peanuts  at  a 
greater  risk  of  deterioration  before  peanuts 
at  a  lesser  risk  of  deterioration; 
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(11)  ensure  that  all  Commodity  Credit  Cor- 
poration loan  stocks  of  peanuts  sold  for  do- 
mestic edible  use  are  shown  to  have  been  of- 
ficially Inspected  by  licensed  Department  of 
Agriculture  inspectors  both  as  farmer  stock 
and  shelled  or  cleaned  In-shell  peanuts; 

(ill)  continue  to  endeavor  to  operate  the 
peanut  price  support  program  so  as  to  im- 
prove the  quality  of  domestic  peanuts  and 
ensure  the  coordination  of  activities  under 
the  Peanut  Administrative  Committee  es- 
tablished under  Marketing  Agreement  No. 
146.  regulating  the  quality  of  domesUcally 
produced  peanuts  (under  the  Agricultural 
Adjustment  Act  (7  U.S.C.  601  et  seq.),  reen- 
acted  with  amendments  by  the  Agricultural 
Marketing  Agreement  Act  of  1937);  and 

(lv)  ensure  that  any  changes  made  in  the 
price  support  program  as  a  result  of  this 
paragraph  requiring  additional  production  or 
handling  at  the  farm  level  are  reflected  as  an 
upward  adjustment  in  the  Department  of  Ag- 
riculture loan  schedule. 

(B)  Exports  and  other  peanuts.— The 
Secretary  shall  require  that  all  peanuts,  in- 
cluding peanuts  imported  into  the  United 
States,  meet  all  United  States  quality  stand- 
ards under  Marketing  Agreement  No.  146  and 
that  importers  of  the  peanuts  fully  comply 
with  Inspection,  handling,  storage,  and  proc- 
essing requirements  implemented  under 
Marketing  Agreement  No.  146.  The  Secretary 
shall  ensure  that  peanuts  produced  for  the 
export  market  meet  quality,  inspection,  han- 
dling, storage,  and  processing  requirements 
under  MarkeUng  Agreement  No.  146. 

(7)  Marketing  assessment.— 

(A)  Ln  general.- The  Secretary  shall  pro- 
vide, by  regulation,  for  a  nonrefundable  mar- 
keting assessment  applicable  to  each  of  the 
1996  through  2002  crops  of  peanuts.  The  as- 
sessment shall  be  made  in  accordance  with 
this  paragraph  and  shall  be  on  a  per  pound 
basis  in  an  amount  equal  to  1.2  percent  of 
the  national  average  quota  or  additional  pea- 
nut support  rate  per  pound,  as  applicable,  for 
the  applicable  crop.  No  peanuts  shall  be  as- 
sessed more  than  1.2  percent  of  the  applica- 
ble support  rate  under  this  paragraph. 

(B)  First  purchasers.— 
(1)  In  general. — Except  as  provided  under 

subparagraphs   (C)   and   (D).   the   first  pur- 
chaser of  peanuts  shall— 

(I)  collect  from  the  producer  a  marketing 
assessment  equal  to  the  quantity  of  peanuts 
acquired  multiplied  by  .65  percent  of  the  ap- 
plicable national  average  support  rate; 

(II)  pay.  in  addition  to  the  amount  col- 
lected under  subclause  (I),  a  marketing  as- 
sessment in  an  amount  equal  to  the  quantity 
of  peanuts  acquired  multiplied  by  .55  percent 
of  the  applicable  national  average  support 
rate;  and 

(HI)  remit  the  amounts  required  under  sub- 
clauses (I)  and  (H)  to  the  Commodity  Credit 
Corporation  in  a  manner  specified  by  the 
Secretary. 

(11)  Imported  peanuts.— In  the  case  of  im- 
ported peanuts,  the  first  purchaser  shall  pay 
to  the  Commodity  Credit  Corporation,  In  a 
manner  specified  by  the  Secretary,  a  mar- 
keting assessment  in  an  amount  equal  to  the 
quantity  of  peanuts  acquired  multiplied  by 
1.2  percent  of  the  national  average  support 
rate  for  additional  peanuts. 

(HI)  Definition.— In  this  paragraph,  the 
term  "first  purchaser'  means  a  person  acquir- 
ing peanuts  from  a  producer,  except  that  in 
the  case  of  peanuts  forfeited  by  a  producer  to 
the  Commodity  Credit  Corporation,  the  term 
means  the  person  acquiring  the  peanuts  from 
the  Commodity  Credit  Corporation. 

(C)  other  private  marketings.— In  the 
case  of  a  private  marketing  by  a  producer  di- 
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rectly  to  a  consumer  through  a  retail  or 
wholesale  outlet  or  in  the  case  of  a  market- 
ing by  the  producer  outside  of  the  continen- 
tal United  Stat.es.  the  producer  shall  be  re- 
sponsible for  the  full  amount  of  the  assess- 
ment and  shall  remit  the  assessment  by  such 
time  as  is  specified  by  the  Secretary. 

(D)  Loan  peanuts.— In  the  case  of  peanuts 
that  are  pledged  as  collateral  for  a  price  sup- 
port loan  made  under  this  subsection,  ^  of 
the  assessment  shall  be  deducted  from  the 
proceeds  of  the  loan.  The  remainder  of  the 
assessment  shall  be  paid  by  the  first  pur- 
chaser of  the  peanuts.  For  the  purposes  of 
computing  net  gains  on  peanuts  under  this 
subsection,  the  reduction  in  loan  proceeds 
shall  be  treated  as  having  been  paid  to  the 
producer. 

(E)  Penalties.— If  any  person  falls  to  col- 
lect or  remit  the  reduction  required  by  this 
paragraph  or  fails  to  comply  with  such  re- 
quirements for  recordkeeping  or  otherwise  as 
are  required  by  the  Secretary  to  carry  out 
this  paragraph,  the  person  shall  be  liable  to 
the  Secretary  for  a  civil  penalty  up  to  an 
amount  determined  by  multiplying — 

(1)  the  quantity  of  peanuts  involved  in  the 
violation;  by 

(il)  the  national  average  quota  peanut 
price  support  level  for  the  applicable  crop 
year. 

(F)  Enforcement.— The  Secretary  may  en- 
force this  paragraph  In  the  courts  of  the 
United  States. 

(8)  Crops.— Notwithstanding  any  other  pro- 
vision of  law,  this  subsection  shall  be  effec- 
tive only  for  the  1996  through  2002  crops  of 
peanuts. 

(b)  Suspension  of  Marketing  Quotas  and 
ACREAGE  allotments. — Section  371  of  the 
Agricultural  Adjustment  Act  of  1938  (7  U.S.C. 
1371)  shall  not  be  applicable  to  the  1996 
through  2002  crops  of  peanuts. 

(c)  National  Poundage  Quotas  and  acre- 
age Allotments.— Section  358-1  of  the  Agri- 
cultural Adjustment  Act  of  1938  (7  U.S.C. 
1358-1)  is  amended  to  read  as  follows: 

-SEC.  S58-1.  NATIONAL  POUNDAGE  QUOTAS  AND 
ACREAGE  ALLOTMENTS  FOR  1M6 
THROUGH  2002  CROPS  OF  PEANUTS. 

"(a)  National  Poundage  Quotas.— 

"(1)  Establishment.— The  national  pound- 
age quota  for  peanuts  for  each  of  the  1996 
through  2002  marketing  years  shall  be  estab- 
lished by  the  Secretary  at  a  level  that  is 
equal  to  the  quantity  of  peanuts  (in  tons) 
that  the  Secretary  estimates  will  be  devoted 
In  each  such  marketing  year  to  domestic  edi- 
ble and  related  uses,  excluding  seed.  The 
Secretary  shall  include  In  the  annual  esti- 
mate of  domestic  edible  and  related  uses,  the 
estimated  quantity  of  peanuts  and  peanut 
products  to  be  imported  into  the  United 
States  for  the  marketing  year  for  which  the 
quota  Is  being  established. 

"(2)  Annolts'Cement.- The  national  pound- 
age quota  for  a  marketing  year  shaJl  be  an- 
nounced by  the  Secretary  not  later  than  the 
December  15  preceding  the  marketing  year. 

■'(3)  Apportionment  among  states.— The 
national  poundage  quota  established  under 
paragraph  (1)  shall  be  apportioned  among  the 
States  so  that  the  poundage  quota  allocated 
to  each  State  is  equal  to  the  percentage  of 
the  national  poundage  quota  allocated  to 
farms  in  the  State  for  1995. 

"(b)  Far-m  Poundage  Quotas.— 

"(1)  In  general.— 

"(A)  Establishment.— A  farm  poundage 
quota  for  each  of  the  1996  through  2002  mar- 
keting years  shall  be  established— 

"(1)  for  each  farm  that  had  a  farm  pound- 
age quota  for  peanuts  for  the  1995  marketing 
year; 


"(11)  If  the  ix>undage  quota  apportlonod  to 
a  State  under  subsection  (a)(3)  for  any  such 
marketing  year  is  larger  than  the  quou  for 
the  Immediately  preceding  marketing  year, 
for  each  other  farm  on  which  peanuts  were 
produced  for  marketing  in  at  least  2  of  the  3 
immediately  preceding  crop  years,  as  deter- 
mined by  the  Secretary;  and 

"(ill)  as  approved  and  determined  by  the 
Secretary  under  section  358c.  for  each  farm 
on  which  peanuts  are  produced  in  connection 
with  experimental  and  research  programs. 

"(B)  QuANTmr.— 

"(1)  In  general.— The  farm  poundage  quota 
for  each  of  the  1996  through  2002  marketing 
years  for  each  farm  described  in  subpara- 
graph (A)(1)  shall  be  the  same  as  the  farm 
poundage  quota  for  the  farm  for  the  imme- 
diately preceding  marketing  year,  as  ad- 
justed under  paragraph  (2).  but  not  including 
any  increases  resulting  from  the  allocation 
of  quotas  voluntarily  released  for  1  year 
under  paragraph  (7). 

"(11)  Increased  quota.— The  farm  pound- 
age quota,  if  any.  for  each  of  the  1996 
through  2002  marketing  years  for  each  farm 
described  In  subparagraph  (A)(li)  shall  be 
equal  to  the  quantity  of  peanuts  allocated  to 
the  farm  for  the  year  under  paragraph  (2). 

"(C)  Transfers.— For  purposes  of  this  sub- 
section. If  the  farm  poundage  quota,  or  any 
part  of  the  quota,  is  permanently  transferred 
in  accordance  with  section  358b,  the  receiv- 
ing farm  shall  be  considered  as  possessing 
the  farm  poundage  quipta  (or  portion  of  the 
quota)  of  the  transferring  farm  for  all  subse- 
quent marketing  years. 

"(2)  ADJUSTMENTS.— 

"(A)  Allocation  of  increased  quota  gek- 
ERALLY.— Subject  to  subparagraphs  (B)  and 
(D),  if  the  poundage  quota  apportioned  to  a 
State  under  subsection  (a)(3)  for  any  of  the 
1996  through  2002  marketing  years  is  in- 
creased over  the  poundage  quota  apportioned 
to  farms  in  the  State  for  the  immediately 
preceding  marketing  year,  the  increase  shall 
be  allocated  proportionately,  based  on  farm 
production  history  for  peanuts  for  the  3  im- 
mediately preceding  years,  among— 

"(i)  all  farms  in  the  State  for  which  a  farm 
poundage  quota  was  established  for  the  mar- 
keting year  immediately  jrecedlng  the  mar- 
keting year  for  which  the  allocation  is  being 
made;  and 

"(11)  all  other  farms  in  the  State  on  which 
peanuts  were  produced  in  at  least  2  of  the  3 
Immediately  preceding  crop  years,  as  deter- 
mined by  the  Secretary. 

"(B)  Temporary  quota  allocation.— 

"(1)  In  general.— Subject  to  clause  (lv), 
temporary  allocation  of  a  poundage  quota 
for  the  marketing  year  in  which  a  crop  of 
peanuts  is  planted  shall  be  made  to  produc- 
ers for  each  of  the  1996  through  2002  market- 
ing years  in  accordance  with  this  subpara- 
graph. 

"(li)  QUANTmr.— The  temporary  quota  allo- 
cation shall  be  equal  to  the  quantity  of  seed 
peanuts  (in  pounds)  planted  on  a  farm,  as  de- 
termined In  accordance  with  regulations 
issued  by  the  Secretary. 

"(ili)  allocation.— The  allocation  of  quota 
pounds  to  producers  under  this  subparagraph 
shall  be  performed  in  such  a  manner  as  will 
not  result  in  a  net  decrease  in  quota  pounds 
on  a  farm  in  excess  of  3  percent,  after  the 
temporary  seed  quota  Is  added,  from  the 
basic  farm  quota  for  the  1995  marketing 
year.  A  decrease  shall  occur  only  once,  shall 
be  applicable  only  to  the  1996  marketing 
year. 

"(iv)  No  LNCREASED  COSTS.— The  Secretary 
may  carry  out  this  subparagraph  only  If  this 
subparagraph  does  not  result  in — 
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"(I)  an  increased  cos  to  the  Commodity 
Credit  Corporation  thrciugh  displacement  of 
Quota  peanuts  by  additional  peanuts  in  the 
domestic  market: 

'•(II)  an  increased  loss  1 
area  marketing  association  designated  pur- 
suant to  section  106<aX))(A)  of  the  Agricul- 
tural Market  Transltioni  Act;  or 

'•(III)  other  Increased  qosts. 

"(V)  TRANSFER  OF  ADDflnONAL  PEANUTS.— 

"(I)  In  general.— Except  as  provided  in 
subclause  (11).  additional!  peanuts  on  a  farm 
from  which  the  Quota  poundage  was  not  har- 
vested and  marketed  m»y  be  transferred  to 
the  quota  loan  pool  for:  pricing  purposes  on 
such  basis  as  the  Secretary  shall  provide  by 
regulation. 

"(11)  Umitations.— Tl  e  poundage  of  pea- 
nuts transferred  under  si  ibclause  (I)  shall  not 
exceed  25  percent  of  the  total  fao^n  poundage 
quota,  excluding  pound!  transferred  in  the 
tall. 

'•(m)  Support  RATE.-IPeanuts  transferred 
under  this  clause  shall  b«  supported  at  a  rate 
of  70  percent  of  the  qu^ta  support  rate  for 
the  marketing  years  duillng  which  the  trans- 
fers occur.  1 

"(vi)  Use  of  quota  itkc  additional  pea- 
Ntrrs. — ^Nothing  in  this  Subparagraph  affects 
the  requirements  of  section  3S8b<b). 

"(vll)  ADDITIONAL  al4ocation.— The  tem- 
porary allocation  of  quota  pounds  under  this 
subparagraph  shall  be  iin  addition  to  the 
farm  poundage  quota  esjtablisbed  under  this 
subsection  and  shall  be  jcredited  to  the  pro- 
ducers of  the  peanuts  od  the  farm  in  accord- 
ance with  regulations  [issued  by  the  Sec- 
retary, j 

•'(C)  DECREASE. — If  the|  poundage  quota  ap- 
portioned to  a  State  under  subsection  (a)(3) 
for  any  of  the  1996  thriiugh  2002  marketing 
years  is  decreased  from! the  poundage  quota 
apportioned  to  farms  in  the  State  under  sub- 
section (a)(3)  for  the  imjnediately  preceding 
marketing  year,  the  decrease  shall  be  allo- 
cated among  all  the  fai^ns  in  the  State  for 
which  a  farm  poundag^  quota  was  estab- 
lished for  the  marketing  year  immediately 
preceding  the  marketing  year  for  which  the 
allocation  is  being  madej 

"(D)  Special  rule  on|  tenant's  share  of 

INCRE.'lSED  quota.— SubJ^ 

ditlons  prescribed  by  the 
that  were  leased  to  a  tet 
duction.  the  tenant  sb 
the  owner  of  the  farm  tn  the  percentage  of 
the  quota  made  available  under  subpara- 
graph (A)  and  otherwise  allocated  to  the 
farm  as  the  result  of  the  production  of  the 
tenant  on  the  farm  of  ]  additional  peanuts. 
Not  later  than  April  1  of  each  year  or  as  soon 
as  practicable  during  thje  year,  the  share  of 
the  tenant  of  any  suchjquota  shall  be  allo- 
cated to  a  farm  within  ohe  county  owned  by 
the  tenant  or  sold  by  thej  tenant  to  the  owner 
of  any  farm  within  the!  county  and  perma- 
nently transferred  to  tke  farm.  Any  quota 
not  so  disposed  of  as  pfovlded  in  this  sub- 
paragraph shall  be  allocated  to  other  quota 
farms  in  the  State  under  paragraph  (6)  as 
part  of  the  quota  reducad  from  farms  in  the 
State  due  to  the  fallare  to  produce  the 
quota.  I 

'•(3)  Quota  not  produced  — 

'•(A)  In  general.— Insofar  as  practicable 
and  on  such  fair  and  eoultable  basis  as  the 
Secretary  may  by  regulation  prescribe,  the 
farm  poundage  quota  established  for  a  farm 
for  any  of  the  1996  through  2002  marketing 
years  shall  be  reduced  tc  the  extent  that  the 
Secretary  determines  tiat  the  farm  pound- 
age quota  established  for  the  farm  for  any  2 
of  the  3  marketing  year ;  preceding  the  mar- 
keting year  for  which  the  determination  is 


ct  to  terms  and  con- 
( Secretary,  on  farms 
int  for  peanut  pro- 
share  equally  with 


being  made  was  not  produced,  or  considered 
produced,  on  the  farm. 

••(B)  Exclusions.— For  the  purposes  of  this 
paragraph,  the  farm  poundage  quota  for  any 
such  preceding  marketing  year  shall  not  in- 
clude any  increase  resulting  from  the  alloca- 
tion of  quotas  voluntarily  released  for  1  year 
under  paragraph  (7). 

"(4)  Quota  considered  produced.— 

"(A)  In  general. — For  purposes  of  this  sub- 
section, subject  to  subparagraph  (B),  the 
farm  poundage  quota  shall  be  considered  pro- 
duced on  a  farm  if— 

"(i)  the  farm  poundage  quota  was  not  pro- 
duced on  the  farm  because  of  drought,  flood, 
or  any  other  natural  disaster,  or  any  other 
condition  beyond  the  control  of  the  pro- 
ducer, as  determined  by  the  Secretary; 

"(11)  the  farm  poundage  quota  for  the  farm 
was  released  voluntarily  under  paragraph  (7) 
for  only  1  of  the  3  marketing  years  imme- 
diately preceding  the  marketing  year  for 
which  the  determination  is  being  made;  or 

"(ill)  the  farm  poundage  quota  was  leased 
to  another  owner  or  operator  of  a  farm  with- 
in the  same  county  for  transfer  to  the  farm 
for  only  1  of  the  3  marketing  years  imme- 
diately preceding  the  marketing  year  for 
which  the  determination  is  being  made. 

"(B)  Marketing  years.- For  purposes  of 
clauses  (ii)  and  (ill)  of  subparagraph  (A) — 

"(1)  the  farm  poundage  quota  leased  or 
transferred  shall  be  considered  produced  for 
only  1  of  the  3  marketing  years  immediately 
preceding  the  marketing  year  for  which  the 
determination  is  being  made;  and 

"(11)  the  farm  shall  not  be  considered  to 
have  produced  for  more  than  1  marketing 
year  out  of  the  3  immediately  preceding 
marketing  years. 

"(5)  Quota  permanently  released.— Not- 
withstanding any  other  provision  of  law— 

'(A)  the  farm  poundage  quota  established 
for  a  farm  under  this  subsection,  or  any  part 
of  the  quota,  may  be  permanently  released 
by  the  owner  of  the  farm,  or  the  operator 
with  the  permission  of  the  owner;  and 

"(B)  the  poundage  quota  for  the  farm  for 
which  the  quota  is  released  shall  be  adjusted 
downward  to  reflect  the  quota  that  is  re- 
leased. 

"(6)  Allocation  of  quotas  reduced  or  re- 
leased.— 

"(A)  In  general.— Except  as  provided  in 
subparagrraph  (B).  the  total  quantity  of  the 
farm  poundage  quotas  reduced  or  voluntarily 
released  from  farms  in  a  State  for  any  mar- 
keting year  under  paragraphs  (3)  and  (5) 
shall  be  allocated,  as  the  Secretary  may  by 
regulation  prescribe,  to  other  farms  in  the 
State  on  which  peanuts  were  produced  in  at 
least  2  of  the  3  crop  years  immediately  pre- 
ceding the  year  for  which  the  allocation  is 
being  made. 

"(B)  Set-aside  for  farms  wtth  no 
quota.— The  total  amount  of  farm  poundage 
quota  to  be  allocated  in  the  State  under  sub- 
paragraph (A)  shall  be  allocated  to  farms  in 
the  State  for  which  no  farm  poundage  quota 
was  established  for  the  crop  of  the  imme- 
diately preceding  year.  The  allocation  to  any 
such  farm  shall  not  exceed  the  average  farm 
production  of  peanuts  for  the  3  immediately 
preceding  years  during  which  peanuts  were 
produced  on  the  farm.  Any  farm  poundage 
quota  remaining  after  allocation  to  farms 
under  this  subparagraph  shall  be  allocated  to 
farms  in  the  State  on  which  poundage  quotas 
were  established  for  the  crop  of  the  imme- 
diately preceding  year. 

"(7)  Quota  temporarily  reixased.— 

"(A)  In  general.— The  farm  poundage 
quota,  or  any  portion  of  the  quota,  estab- 
lished for  a  farm  for  a  marketing  year  may 


be  voluntarily  released  to  the  Secretary  to 
the  extent  that  the  quota,  or  any  part  of  the 
quota,  will  not  be  produced  on  the  farm  for 
the  marketing  year.  Any  farm  poundage 
quota  so  released  in  a  State  shall  be  allo- 
cated to  other  farms  in  the  State  on  such 
basis  as  the  Secretary  may  by  regulation 
prescribe. 

"(B)  Effective  period.— Except  as  other- 
wise provided  in  this  section,  any  adjust- 
ment in  the  farm  poundage  quota  for  a  farm 
under  subparagraph  (A)  shall  be  effective 
only  for  the  marketing  year  for  which  the 
adjustment  is  made  and  shall  not  be  taken 
into  consideration  in  establishing  a  farm 
poundage  quota  for  the  farm  from  which  the 
quota  was  released  for  any  subsequent  mar- 
keting year. 

"(c)  Farm  Yields.— 

"(1)  Lv  GENERAL.— For  each  farm  for  which 
a  farm  poundage  quota  is  established  under 
subsection  (b),  and  when  necessary  for  pur- 
poses of  this  Act,  a  farm  yield  of  peanuts 
shall  be  determined  for  each  such  farm. 

"(2)  Quanttty.- The  yield  shall  be  equal  to 
the  average  of  the  actual  yield  per  acre  on 
the  farm  for  each  of  the  3  crop  years  in 
which  yields  were  highest  on  the  farm  during 
the  5-year  period  consisting  of  the  1973 
through  1977  crop  years. 

"(3)  APPRAISED  YIELDS.— If  peanuts  were 
not  produced  on  the  farm  in  at  least  3  years 
during  the  5-year  period  or  there  was  a  sub- 
stantial change  in  the  operation  of  the  farm 
during  the  period  (including  a  change  in  op- 
erator, lessee  who  is  an  operator,  or  irriga- 
tion practices),  the  Secretary  shall  have  a 
yield  appraised  for  the  farm.  The  appraised 
yield  shall  be  that  quantity  determined  to  be 
fair  and  reasonable  on  the  basis  of  yields  es- 
tablished for  similar  farms  that  are  located 
in  the  area  of  the  farm  and  on  which  peanuts 
were  produced,  taking  into  consideration 
land,  labor,  and  equipment  available  for  the 
production  of  peanuts,  crop  rotation  prac- 
tices, soil  and  water,  and  other  relevant  fac- 
tors. 

"(d)  Referendum  Respecting  Poundage 
quotas.— 

'■(1)  IN  general. — Not  later  than  December 
15  of  each  calendar  year,  the  Secretary  shall 
conduct  a  referendum  of  producers  engaged 
in  the  production  of  quota  peanuts  in  the 
calendar  year  in  which  the  referendum  is 
held  to  determine  whether  the  producers  are 
in  favor  of  or  opposed  to  poundage  quotas 
with  respect  to  the  crops  of  peanuts  pro- 
duced in  the  5  calendar  years  immediately 
following  the  year  in  which  the  referendum 
is  held,  except  that,  if  at  least  %  of  the  pro- 
ducers voting  in  any  referendum  vote  in 
favor  of  poundage  quotas,  no  referendum 
shall  be  held  with  respect  to  quotas  for  the 
remaining  years  of  the  5-calendar  year  pe- 
riod. 

"(2)  Proclamation.— The  Secretary  shall 
proclaim  the  result  of  the  referendum  within 
30  days  after  the  date  on  which  the  referen- 
dum is  held. 

"(3)  VOTE  against  quotas.— If  more  than  V4 
of  the  producers  voting  in  the  referendum 
vote  against  poundage  quotas,  the  Secretary 
shall  proclaim  that  poundage  quotas  will  not 
be  in  effect  with  respect  to  the  crop  of  pea- 
nuts produced  in  the  calendar  year  imme- 
diately following  the  calendar  year  in  which 
the  referendum  is  held. 

"(e)  Deflnttions.- In  this  part  and  the  Ag- 
ricultural Market  Transition  Act: 

"(1)  ADDITIONAL  PEANUTS.— The  term  'addi- 
tional peanuts'  means,  for  any  marketing 
year— 

"(A)  any  peanuts  that  are  marketed  from  a 
farm  for  which  a  farm  poundage  quota  has 
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been  established  and  that  are  in  excess  of  the 
marketings  of  quota  peanuts  from  the  farm 
for  the  year;  and 

"(B)  all  peanuts  marketed  from  a  farm  for 
which  no  farm  poundage  quota  has  been  es- 
tablished in  accordance  with  subsection  (b). 

"(2)  Crush.— The  term  crush"  means  the 
processing  of  peanuts  to  extract  oil  for  food 
uses  and  meal  for  feed  uses,  or  the  processing 
of  peanuts  by  crushing  or  otherwise  when  au- 
thorized by  the  Secretary. 

"(3)  Domestic  edible  use.— The  term  'do- 
mestic edible  use'  means  use  for  milling  to 
produce  domestic  food  peanuts  (other  than  a 
use  described  in  paragraph  (2))  and  seed  and 
use  on  a  farm,  except  that  the  Secretary 
may  exempt  from  this  paragraph  seeds  of 
peanuts  that  are  used  to  produce  peanuts  ex- 
cluded under  section  301(b)(18),  are  unique 
strains,  and  are  not  commercially  available. 

"(4)  QUOTA  PEANUTS.— The  term  -quota  pea- 
nuts' means,  for  any  marketing  year,  any 
peanuts  produced  on  a  farm  having  a  farm 
poundage  quota,  as  determined  under  sub- 
section (b).  that— 

"(A)  are  eligible  for  domestic  edible  use  as 
determined  by  the  Secretary; 

"(B)  are  marketed  or  considered  marketed 
from  a  farm;  and 

"(C)  do  not  exceed  the  farm  poundage 
quota  of  the  farm  for  the  year. 

'•(f)  Crops.— Notwithstanding  any  other 
provision  of  law.  this  section  shall  be  effec- 
tive only  for  the  1996  through  2002  crops  of 
peanuts.". 

(d)  Sale,  Lease,  or  Transfer  of  Farm 
POUNDAGE  Quota.— Section  358b  of  the  Agri- 
cultural Adjustment  Act  of  1938  (7  U.S.C. 
1358b)  is  amended  to  read  as  follows: 

•■SEC.  3Mb.  SAU;  LEASE,  OR  TRA.NSFER  OF  FARM 
poundage  quota  for  1996 
THROUGH  2000  CROPS  OF  PEANITTS. 

'•(a)  In  General.— 

'•(1)  AUTHORm-.- 

"(A)  In  general.— Subject  to  such  terms, 
conditions,  or  limitations  as  the  Secretary 
may  prescribe,  the  owner,  or  operator  with 
the  permission  of  the  owner,  of  any  farm  for 
which  a  farm  poundage  quota  has  been  estab- 
lished under  this  Act  may  sell  or  lease  all  or 
any  part  of  the  poundage  quota  to  any  other 
owner  or  operator  of  a  farm  within  the  same 
county  for  transfer  to  the  farm,  except  that 
any  such  lease  of  poundage  quota  may  be  en- 
tered into  in  the  fall  or  after  the  normal 
planting  season— 

"(1)  if  not  less  than  90  percent  of  the  basic 
quota  (consisting  of  the  farm  quota  and  tem- 
porary quota  transfers),  plus  any  poundage 
quota  transferred  to  the  farm  under  this  sub- 
section, has  been  planted  or  considered 
planted  on  the  farm  from  which  the  quota  is 
to  be  leased;  and 

"(ii)  under  such  terms  and  conditions  as 
the  Secretary  may  by  regulation  prescribe. 

"(B)  Fall  transfers.— 

•'(i)  no  tr.\nsfer  a'JTHORIZation.- In  the 
case  of  a  fall  transfer  or  a  transfer  after  the 
normal  planting  season  by  a  cash  lessee,  the 
landowner  shall  not  be  required  to  sign  the 
transfer  authorization. 

'•(ii)  Tlme  umitation.— A  fall  transfer  or  a 
transfer  after  the  normal  planting  season 
may  be  made  not  later  than  72  hours  after 
the  peanuts  that  are  the  subject  of  the  trans- 
fer are  inspected  and  graded. 

"(iU)  Lessees.— In  the  case  of  a  fall  trans- 
fer, poundage  quota  from  a  farm  may  be 
leased  to  an  owner  or  operator  of  another 
farm  within  the  same  county  or  to  an  owner 
or  operator  of  another  farm  in  any  other 
county  within  the  State. 

"(iv)  Effect  of  transfer.— a  fall  transfer 
of  poundage  quota  shall  not  affect  the  farm 


quota  history  for  the  transferring  or  receiv- 
ing farm  and  shall  not  result  in  the  reduc- 
tion of  the  farm  poundage  quota  on  the 
transferring  falm. 

"(2)  Transfers  to  other  self-owned 
farms.— The  owner  or  operator  of  a  farm 
may  transfer  all  or  any  part  of  the  farm 
poundage  quota  for  the  farm  to  any  other 
farm  owned  or  controlled  by  the  owner  or  op- 
erator that  is  in  the  same  State  and  that  had 
a  farm  poundage  quota  for  the  crop  of  the 
preceding  year,  if  both  the  transferring  and 
receiving  farms  were  under  the  control  of  the 
owner  or  operator  for  at  least  3  crop  years 
prior  to  the  crop  year  in  which  the  farm 
poundage  quota  is  to  be  transferred.  Any 
farm  poundage  quota  transferred  under  this 
paragraph  shall  not  result  in  any  reduction 
in  the  farm  poundage  quota  for  the  transfer- 
ring farm  if  sufficient  acreage  is  planted  on 
the  receiving  farm  to  produce  the  quota 
pounds  transferred. 

'•(3)  TRANSFERS  WITHIN  STATES  WITH  SMALL 

QUOTAS.— In  the  case  of  any  State  for  which 
the  poundage  quota  allocated  to  the  State 
was  less  than  10.000  tons  for  the  crop  of  the 
preceding  year,  all  or  any  part  of  a  farm 
poundage  quota  may  be  transferred  by  sale 
or  lease  or  otherwise  from  a  farm  in  1  county 
to  a  farm  in  another  county  in  the  same 
State. 

"(4)  Transfers  between  states  having 
QUOTAS  OF  less  THAN  10,000  TONS.— Notwith- 
standing paragraphs  (1)  through  (3),  in  the 
case  of  any  State  for  which  the  poundage 
quota  allocated  to  the  State  was  less  than 
10,000  tons  for  the  crop  of  the  preceding  year, 
all  or  any  part  of  a  farm  poundage  quota  up 
to  1,000  tons  may  be  transferred  by  sale  or 
lease  from  a  farm  in  1  such  State  to  a  farm 
in  another  such  State. 

"(5)  TRANSFERS  BY  SALE  IN  STATES  HAVTNG 
QUOTAS  OF  10,000  TONS  OR  MORE.— 

"(A)  Lk  GENERAL.— Subject  to  the  Other 
provisions  of  this  paraErraph  and  such  terms 
and  conditions  as  the  Secretary  may  pre- 
scribe, the  owner,  or  operator  with  the  per- 
mission of  the  owner,  of  any  farm  for  which 
a  farm  quota  has  been  established  under  this 
Act  in  a  State  having  a  poundage  quota  of 
10.000  tons  or  more  may  sell  poundage  quota 
to  any  other  eligible  owner  or  operator  of  a 
farm  within  the  same  State. 

"(B)  UMIT.'VnONS  BASED  ON  TOTAL  POUND- 
AGE QUOTA.— 

"(i)  1996  MARKETING  YEAR.— Not  more  than 
15  percent  of  the  total  poundage  quota  with- 
in a  county  as  of  January  1. 1996.  may  be  sold 
and  transferred  under  this  paragraph  during 
the  1996  marketing  year. 

"(ii)  1997-2002  MARKETING  YEARS.— 

"(I)  Lv  GENERAL.— Except  as  provided  in 
subclause  (II),  not  more  than  5  percent  of  the 
quota  pounds  remaining  in  a  county  as  of 
January  1,  1997,  and  each  January  1  there- 
after through  January  1,  2002,  may  be  sold 
and  transferred  under  this  paragraph  during 
the  applicable  marketing  year. 

"(II)  Carryover.— Any  eligible  quota  that 
is  not  sold  or  transferred  under  clause  (1) 
shall  be  eligible  for  sale  or  transfer  under 
subclause  (I). 

"(C)  COUNTS'  LlMlTA-noN.- Not  more  than  40 
percent  of  the  total  poundage  quota  within  a 
county  may  be  sold  and  transferred  under 
this  paragraph. 

■(D)  SUBSEQUTINT  LEASES  OR  S.U-ES.— QuOta 

pounds  sold  and  transferred  to  a  farm  under 
this  paragraph  may  not  be  leased  or  sold  by 
the  farm  to  another  owner  or  operator  of  a 
farm  within  the  same  State  for  a  period  of  5 
years  following  the  date  of  the  original 
transfer  to  the  farm. 

"(E)  APPLiCA"nON.— This  paragraph  shall 
not  apply  to  a  sale  within  the  same  county 


or  to  any  sale,  lease,  or  transfer  described  in 
paragraph  (1). 

••(b)  CONDITIONS.— Transfers  (including 
transfer  by  sale  or  lease)  of  farm  poundage 
quotas  under  this  section  shall  be  subject  to 
all  of  the  following  conditions: 

"(1)  LiENHOLDERS.— No  transfer  of  the  farm 
poundage  quota  from  a  farm  subject  to  a 
mortgage  or  other  lien  shall  be  permitted 
unless  the  transfer  is  agreed  to  by  the 
llenholders. 

"(2)  Tillable  cropland.— No  transfer  of 
the  farm  poundage  quota  shall  be  permitted 
if  the  county  committee  established  under 
section  8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  (16  U.S.C.  590h(b))  de- 
termines that  the  receiving  farm  does  not 
have  adequate  tillable  cropland  to  produce 
the  farm  poundage  quota. 

"(3)  Record.— No  transfer  of  the  farm 
poundage  quota  shall  be  effective  until  a 
record  of  the  transfer  is  Gled  with  the  coun- 
ty committee  of  each  county  to,  and  from, 
which  the  transfer  is  made  and  each  commit- 
tee determines  that  the  transfer  complies 
with  this  section. 

"(4)  OTHER  TERMS. — The  Secretary  may  es- 
tablish by  regulation  other  terms  and  condi- 
tions. 

"(c)  Crops.— Notwithstanding  any  other 
provision  of  law.  this  section  shall  be  effec- 
tive only  for  the  1996  through  2000  croi)s  of 
peanuts.". 

(e)  Marketing  Penalties;  Disposition  of 
ADDmoNAL  P'ean'uts. — Section  358e  of  the 
Agricultural  Adjustment  Act  of  1938  (7  U.S.C. 
1359a)  is  amended  to  read  as  follows: 

"SEC.  3S8e.  MARKETING  PENALTIES  A.ND  DISPOSI- 
■nON  OF  AIWrnONAL  PEANUTS  FOR 
1M6  THROUGH  1002  CROPS  OF  PEA- 
NUTS. 

"(a)  Marketing  Penalties.— 

"(1)  IN  GEN-ERAL.- 

"(A)  Marketing  peanttts  in  excess  of 
quota. — The  marketing  of  any  peanuts  for 
domestic  edible  use  in  excess  of  the  farm 
poundage  quota  for  the  farm  on  which  the 
peanuts  are  produced  shall  be  subject  to  a 
penalty  at  a  rate  equal  to  140  percent  of  the 
support  price  for  quota  peanuts  for  the  mar- 
keting year  in  which  the  marketing  occurs. 
The  penalty  shall  not  apply  to  the  market- 
ing of  breeder  or  Foundation  seed  peanuts 
grown  and  marketed  by  a  publicly  owned  ag- 
ricultural experiment  station  (including  a 
State  operated  seed  organization)  under  such 
regulations  as  the  Secretary  may  prescribe. 

"(B)  Markettnc  year. — For  purposes  of 
this  section,  the  marketing  year  for  peanuts 
shall  be  the  12-month  period  beginning  Au- 
gust 1  and  ending  July  31. 

"(C)  Marketing  addition.'U,  peanttts.- The 
marketing  of  any  additional  peanuts  from  a 
farm  shall  be  subject  to  the  same  penalty  as 
the  penalty  prescribed  in  subparagraph  (A) 
unless  the  peanuts,  in  accordance  with  regu- 
lations established  by  the  Secretary,  are — 

"(i)  placed  under  loan  at  the  additional 
loan  rate  in  effect  for  the  i)eanuts  under  sec- 
tion 106  of  the  Agricultural  Market  Transi- 
tion Act  and  not  redeemed  by  the  producers; 

"(ii)  nnarketed  through  an  area  marketing 
association  designated  pursuant  to  section 
106(a)(3)(A)  of  the  Agricultural  Market  Tran- 
sition Act;  or 

"(ill)  marketed  under  contracts  between 
handlers  and  producers  pursuant  to  sub- 
section (f). 

"(2)  Payer.— The  penalty  shall  be  paid  by 
the  person  who  buys  or  otherwise  acquires 
the  peanuts  from  the  producer  or.  if  the  pea- 
nuts are  marketed  by  the  producer  through 
an  agent,  the  penalty  shall  be  paid  by  the 
agent.  The  person  or  agent  may  deduct  an 
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amount  equivalent  to  tf  e  penalty  Crom  the 

price  paid  to  the  producet*. 

■•(3)  Failure  to  cou-EcJr.— If  the  person  re- 
Qolred  to  collect  the  pezialty  fails  to  collect 
the  penalty,  the  person  ind  all  persons  enti- 
tled to  share  In  the  peatuts  marketed  from 
the  farm  or  the  proceeds  of  the  marketing 
shall  be  Jointly  and  severally  liable  with  the 
persons  who  failed  to  collect  the  penalty  for 
the  amount  of  the  pen&ltx:. 

■•(4)  APPUCATION  OF  Q^'OT A. —Peanuts  pro- 
duced in  a  calendar  y^ar  in  which  farm 
poundage  quotas  are  in  effect  for  the  mar- 
keting year  begrinnlng  ill  the  calendar  year 
shall  be  subject  to  the  fcuotas  even  though 
the  peanuts  are  marketed  prior  to  the  date 
on  which  the  marketing  year  begins. 

•'(5)  False  DJFORMAXiaN.— If  any  producer 
falsely  identifies,  falls  tfi  accurately  certify 
planted  acres,  or  fails  to  jaccount  for  the  dis- 
position of  any  peanut^  produced  on  the 
planted  acres,  a  quantityi  of  peanuts  equal  to 
the  greater  of  the  averaii^e  or  actual  yield  of 
the  farm,  as  determined  by  the  Secretary, 
multiplied  by  the  number  of  planted  acres, 
shall  be  deemed  to  hav^  been  marketed  in 
violation  of  permissible  i^s  of  quota  and  ad- 
ditional peanuts.  Any  peftalty  payable  under 
this  paragraph  shall  be  pfeid  and  remitted  by 
the  producer. 

"(6)  Unintentional  vt(  ilations.— The  Sec- 
retary shall  authorize,  under  such  regula- 
tions as  the  Secretary  shill  issue,  the  county 
committees  established  lader  section  8(b)  of 
the  Soil  Conservation  a  3d  Domestic  Allot- 
ment Act  (16  U.S.C.  590hlb))  to  waive  or  re- 
duce marketing  penaltlej;  provided  for  under 
this  subsection  In  cases  with  respect  to 
which  the  committees  iletermine  that  the 
violations  that  were  thu  basis  of  the  pen- 
alties were  unlntentlona  or  without  knowl- 
edge on  the  part  of  the  pa  rties  concerned. 

"(7)  DE  MiNLvns  VIOLA' noNS.— An  error  in 
weight  that  does  not  exc  eed  Vio  of  1  percent 
In  the  case  of  any  1  marketing  document 
shall  not  be  considered  to  be  a  marketing 
violation  except  in  a  case  of  fraud  or  conspir- 
acy. 

••(b)  Use  of  Quota  and  addition.al  Pea- 

NTTTS.— 

"(1)  Quota  peanuts.— ^  )nly  quota  peanuts 
may  be  retained  for  use  is  seed  or  for  other 
uses  on  a  farm.  When  peanuts  are  so  re- 
tained, the  retention  shall  be  considered  as 
marketings  of  quota  peanuts,  except  that  the 
Secretary  may  exempt  fr^  >m  consideration  as 
marketings  of  quota  peinuts  seeds  of  pea- 
nuts for  the  quantity  InTijolved  that  are  used 
to  produce  peanuts  excluded  under  section 
301(b)(13).  are  unique  strains,  and  are  not 
commercially  available. 

"(2)  ADDITIONAL  PEANr: 'S.- Additional  pea- 
nuts shall  not  be  retalnep  for  use  on  a  farm 
and  shall  not  be  marketed  for  domestic  edi- 
ble use.  except  as  provid(d  In  subsection  (g). 

"(3)  SEED.— Except  as  provided  in  para- 
graph (1).  seed  for  planing  of  any  peanut 
acreage  in  the  United  ^tates  shall  be  ob- 
tained solely  from  quota  peanuts  marketed 
or  considered  marketed  for  domestic  edible 
use. 

"(c)  M.\rketing  Pea>uts  Wnu  Excess 
Quantity.  Grade,  or  Quji-m'.— On  a  finding 
by  the  Secretary  that  th  (  peanuts  marketed 
from  any  crop  for  dome!  tic  edible  use  by  a 
handler  are  larger  in  quintlty  or  higher  In 
grade  or  quality  than  the  peanuts  that  could 
reasonably  be  produced  £  om  the  quantity  of 
peanuts  having  the  grade,  kernel  content, 
and  quality  of  the  quota  >eanuts  acquired  by 
the  handler  from  the  cro  )  for  the  marketing 
year,  the  handier  shall  te  subject  to  a  pen- 
alty equal  to  140  percent  af  the  loan  level  for 
quota  peanuts  on  the  quantity  of  peanuts 


that  the  Secretary  determines  are  In  excess 
of  the  quantity,  grade,  or  quality  of  the  pea- 
nuts that  could  reasonably  have  been  pro- 
duced from  the  peanuts  so  acquired. 

"(d)  Handling  and  Disposal  of  Addi- 
tional PEANLTS.— 

"(1)  In  GENERAL.— Except  as  provided  in 
I>aragTaph  (2),  the  Secretary  shall  require 
that  the  handling  and  disposal  of  additional 
peanuts  be  supervised  by  agents  of  the  Sec- 
retary or  by  area  marketing  associations 
designated  pursuant  to  section  106(a)(3)(A)  of 
the  Agricultural  Market  Transition  Act. 

"(2)  NONSUPERVISION  OF  HANDLERS.— 

"(A)  IN  GENERAL. — Supervision  of  the  han- 
dling and  disposal  of  additional  peanuts  by  a 
handler  shall  not  be  required  under  para- 
graph (1)  if  the  handler  agrees  In  writing, 
prior  to  any  handling  or  disposal  of  the  pea- 
nuts, to  comply  with  regulations  that  the 
Secretary  shall  issue. 

"(B)  Regulations.— The  regulations  issued 
by  the  Secretary  under  subparagraph  (A) 
shall  include  the  following  provisions: 

"(1)  Types  of  exported  or  crushed  pea- 
nuts.— Handlers  of  shelled  or  milled  peanuts 
may  export  or  crush  peanuts  classified  by 
t3rpe  in  each  of  the  following  quantities: 

"(I)  Sound  spltt  kernel  peanuts.— Sound 
split  kernel  peanuts  purchased  by  the  han- 
dler as  additional  peanuts  to  which,  under 
price  support  loan  schedules,  a  mandated  de- 
duction with  respect  to  the  price  paid  to  the 
producer  of  the  peanuts  would  be  applied  due 
to  the  percentage  of  the  sound  splits. 

"(11)  Sound  mature  kernel  peanuts.— 
Sound  mature  kernel  peanuts  (which  term 
includes  sound  split  kernel  peanuts  and 
sound  whole  kernel  peanuts)  In  an  amount 
equal  to  the  poundage  of  the  peanuts  pur- 
chased by  the  handler  as  additional  peanuts, 
less  the  total  poundage  of  sound  split  kernel 
peanuts  described  in  subclause  (1). 

"(HI)  Remainder.— The  remaining  quan- 
tity of  total  kernel  content  of  peanuts  pur- 
chased by  the  handler  as  additional  peanuts. 

"(11)  Documentation.— Handlers  shall  en- 
sure that  any  additional  peanuts  exported  or 
crushed  are  evidenced  by  onboard  bills  of 
lading  or  other  appropriate  documentation 
as  may  be  required  by  the  Secretary,  or 
both. 

"(ill)  Loss  OF  PEANUTS.— If  a  handler  suf- 
fers a  loss  of  peanuts  as  a  result  of  fire, 
flood,  or  any  other  condition  beyond  the  con- 
trol of  the  handler,  the  portion  of  the  loss  al- 
located to  contracted  additional  peanuts 
shall  not  be  greater  than  the  portion  of  the 
total  peanut  purchases  of  the  handler  for  the 
year  attributable  to  contracted  additional 
peanuts  purchased  for  export  or  crushing  by 
the  handler  during  the  year. 

"(iv)  Shrinkage  allowance.— 

"(I)  In  general.— The  obligation  of  a  han- 
dler to  export  or  crush  peanuts  in  quantities 
described  in  this  subparagraph  shall  be  re- 
duced by  a  shrinkage  allowance,  to  be  deter- 
mined by  the  Secretary,  to  reflect  actual 
dollar  value  shrinkage  experienced  by  han- 
dlers in  commercial  operations,  except  that 
the  allowance  shall  not  be  less  than  4  per- 
cent, except  as  provided  in  subclause  (II). 

"(II)     COMMON     INDUSTRY     PRACTICES.— The 

Secretary  may  provide  a  lower  shrinkage  al- 
lowance for  a  handler  who  fails  to  comply 
with  restrictions  on  the  use  of  peanuts,  as 
may  be  specified  by  the  Commodity  Credit 
Corporation,  to  take  into  account  common 
industry  practices. 

"(3)  ADEQUATE  FINANCES  AND  FACILITIES.— A 

handler  shall  submit  to  the  Secretary  ade- 
quate financial  guarantees,  as  well  as  evi- 
dence of  adequate  facilities  and  assets,  with 
respect  to  the  facilities  under  the  control 


and  operation  of  the  handler,  to  ensure  the 
compliance  of  the  handler  with  the  obliga- 
tion to  export  peanuts. 

•'(4)  Commingling  of  like  peanuts.— Quota 
and  additional  peanuts  of  like  type  and  seg- 
regation or  quality  may,  under  regulations 
issued  by  the  Secretary,  be  commingled  and 
exchanged  on  a  dollar  value  basis  to  facili- 
tate warehousing,  handling,  and  marketing. 

"(5)  Penalty.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  failure  by  a  handler  to 
comply  with  regulations  issued  by  the  Sec- 
retary governing  the  disposition  and  han- 
dling of  additional  peanuts  shall  subject  the 
handler  to  a  penalty  at  a  rate  equal  to  140 
percent  of  the  loan  level  for  quota  peanuts 
on  the  quantity  of  peanuts  Involved  in  the 
violation. 

"(B)  NONDEUVERY.- A  handler  shall  not  be 
subject  to  a  penalty  for  failure  to  export  ad- 
ditional peanuts  if  the  peanuts  were  not  de- 
livered to  the  handler. 

••(6)  REENTRY  OF  EXPORTED  PEANUTS.— 

'•(A)  Penalty. — If  any  additional  peanuts 
or  peanut  products  exported  by  a  handler  are 
reentered  into  the  United  States  In  commer- 
cial quantities  as  determined  by  the  Sec- 
retary, the  importer  of  the  peanuts  and  pea- 
nut products  shall  be  subject  to  a  penalty  at 
a  rate  equal  to  140  percent  of  the  loan  level 
for  quota  peanuts  on  the  quantity  of  peanuts 
reentered. 

■"(B)  RECORDS. — Each  person,  flnn.  or  han- 
dler who  Imports  peanuts  into  the  United 
States  shall  maintain  such  records  and  docu- 
ments ais  are  required  by  the  Secretary  to 
ensure  compliance  with  this  subsection. 

"(e)  Special  Export  Credits.— 

'•(1)  In  general.— The  Secretary  shall. 
with  due  regard  for  the  Integrity  of  the  pea- 
nut program,  promulgate  regulations  that 
win  permit  any  handler  of  peanuts  who  man- 
ufactures peanut  products  from  domestic  ed- 
ible peanuts  to  export  the  products  and  re- 
ceive credit  for  the  fulfillment  of  export  obli- 
gations for  the  peanut  content  of  the  prod- 
ucts against  which  export  credit  the  handler 
may  subsequently  apply,  up  to  the  amount  of 
the  credit,  equivalent  quantities  of  addi- 
tional peanuts  of  the  same  type  acquired  by 
the  handler  and  used  in  the  domestic  edible 
market.  The  peanuts  so  acquired  for  the  do- 
mestic edible  market  as  provided  in  this  sub- 
section shall  be  of  the  same  crop  year  as  the 
peanuts  used  in  the  manufacture  of  the  prod- 
ucts so  exported. 

•'(2)  CERTincATTON.— Under  the  regula- 
tions, the  Secretary  shall  require  all  han- 
dlers who  are  peanut  product  manufacturers 
to  submit  annual  certifications  of  peanut 
product  content  on  a  product-by-product 
basis.  Any  changes  in  peanut  product  for- 
mulas as  affecting  peanut  content  shall  be 
recorded  within  90  days  after  the  changes. 
The  Secretary  shall  conduct  an  annual  re- 
view of  the  certifications.  The  Secretary 
shall  pursue  all  available  remedies  with  re- 
spect to  persons  who  fall  to  comply  with  this 
paragraph. 

"(3)  Records.— The  Secretair  shall  require 
handlers  who  are  peanut  product  manufac- 
turers to  maintain  and  provide  such  docu- 
ments as  are  necessary  to  ensure  compliance 
with  this  subsection  and  to  maintain  the  in- 
tegrity of  the  peanut  program. 

"(f)  CONTRACTS  FOR  PURCHASE  OF  ADDI- 
TIONAL PEAN'UTS.— 

"(1)  In  general.— a  handler  may.  under 
such  regulations  as  the  Secretary  may  issue, 
contract  with  a  producer  for  the  purchase  of 
additional  peanuts  for  crushing  or  export,  or 
both. 

"(2)  SUBMISSION  TO  SECRETARY.— 
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"(A)  Contract  deadline.— Any  such  con- 
tract shall  be  completed  and  submitted  to 
the  Secretary  (or  If  designated  by  the  Sec- 
retary, the  area  marketing  association)  for 
approval  not  later  than  September  15  of  the 
year  in  which  the  crop  is  produced. 

"(B)  Extension  of  deadline.— The  Sec- 
retary may  extend  the  deadline  under  sub- 
paragraph (A)  by  up  to  15  days  in  response  to 
damaging  weather  or  related  condition  (as 
defined  in  section  112  of  the  Disaster  Assist- 
ance Act  of  1&89  (Public  Law  101-82:  7  U.S.C. 
1421  note)).  The  Secretary  shall  announce  the 
extension  not  later  than  September  5  of  the 
year  In  which  the  crop  is  produced. 

"(3)  Form.— The  contract  shall  be  executed 
on  a  form  prescribed  by  the  Secretary.  The 
form  shall  require  such  Information  as  the 
Secretary  determines  appropriate  to  ensure 
the  proper  handling  of  the  additional  pea- 
nuts, including  the  Identity  of  the  contract- 
ing parties,  poundage  and  category  of  the 
peanuts,  the  disclosure  of  any  liens,  and  the 
intended  disposition  of  the  peanuts. 

"(4)  Information  for  handling  and  proc- 
essing additional  peanuts.— Notwithstand- 
ing any  other  provision  of  this  section,  any 
person  wishing  to  handle  and  process  addi- 
tional peanuts  as  a  handler  shall  submit  to 
the  Secretary  (or  if  designated  by  the  Sec- 
retary, the  area  marketing  association), 
such  information  as  may  be  required  under 
subsection  (d)  by  such  date  as  is  prescribed 
by  the  Secretary  so  as  to  permit  final  action 
to  be  taken  on  the  application  by  July  1  of 
each  marketing  year. 

"(5)  Terms.— Each  such  contract  shall  con- 
tain the  final  price  to  be  paid  by  the  handler 
for  the  peanuts  Involved  and  a  specific  prohi- 
bition against  the  disposition  of  the  peanuts 
for  domestic  edible  or  seed  use. 

"(6)  Suspension  of  restrictions  on  im- 
ported peanuts.— Notwithstanding  any 
other  provision  of  this  Act.  If  the  President 
issues  a  proclamation  under  section  404(b)  of 
the  Uruguay  Round  Agreements  Act  (19 
U.S.C.  3601(b))  expanding  the  quantity  of  pea- 
nuts subject  to  the  In-quota  rate  of  duty 
under  a  tariff-rate  quota,  or  under  section  22 
of  the  Agricultural  Adjustment  Act  (7  U.S.C. 
624).  reenacted  with  amendments  by  the  Ag- 
ricultural Marketing  Agreement  Act  of  1937, 
temporarily  suspending  restrictions  on  the 
importation  of  peanuts,  the  Secretary  shall, 
subject  to  such  terms  and  conditions  as  the 
Secretary  may  prescribe,  permit  a  handler, 
with  the  written  consent  of  the  producer,  to 
purchase  additional  peanuts  from  any  pro- 
ducer who  contracted  with  the  handler  and 
to  offer  the  peanuts  for  sale  for  domestic  edi- 
ble use. 

"(g)  Marketing  of  Peanuts  Owned  or 
Controlled  by  the  Commodity  Credit  Cor- 
poration.— 

"(1)  In  general.— Subject  to  section  104(k) 
of  the  Agricultural  Market  Transition  Act. 
any  peanuts  owned  or  controlled  by  the  Com- 
modity Credit  Corporation  may  be  made 
available  for  domestic  edible  use,  in  accord- 
ance with  regulations  issued  by  the  Sec- 
retary, so  long  as  doing  so  does  not  result  in 
substantially  increased  cost  to  the  Commod- 
ity Credit  Corporation.  Additional  peanuts 
received  under  loan  shall  be  offered  for  sale 
for  domestic  edible  use  at  prices  that  are  not 
less  than  the  prices  that  are  required  to 
cover  all  costs  incurred  with  respect  to  the 
peanuts  for  such  items  as  inspection, 
warehousing,  shrinkage,  and  other  expenses, 
plus — 

"(A)  not  less  than  100  percent  of  the  loan 
value  of  quota  peanuts  if  the  additional  pea- 
nuts are  sold  and  paid  for  during  the  harvest 
season  on  delivery  by  and  with  the  written 
consent  of  the  producer; 


"(B)  not  less  than  105  percent  of  the  loan 
value  of  quota  peanuts  if  the  additional  pea- 
nuts are  sold  after  delivery  by  the  producer 
but  not  later  than  December  31  of  the  mar- 
keting year:  or 

"(C)  not  less  than  107  percent  of  the  loan 
value  of  quota  peanuts  if  the  additional  pea- 
nuts are  sold  later  than  December  31  of  the 
marketing"  year. 

"(2)  Acceptance  of  bids  by  area  market- 
ing assocutions.— 

"(A)  IN  general.— Except  as  provided  in 
subparagraph  (B),  for  the  period  from  the 
date  additional  peanuts  are  delivered  for 
loan  to  March  1  of  the  calendar  year  follow- 
ing the  year  in  which  the  additional  peanuts 
were  harvested,  the  area  marketing  associa- 
tion designated  pursuant  to  section 
106(a)(3)(A)  of  the  Agricultural  Market  Tran- 
sition Act  shall  have  sole  authority  to  ac- 
cept or  reject  lot  list  bids  when  the  sales 
price,  as  determined  under  this  subsection, 
equals  or  exceeds  the  minimum  price  at 
which  the  Commodity  Credit  (Corporation 
may  sell  the  stocks  of  additional  peanuts  of 
the  Corporation. 

"(B)  Modification.— The  area  marketing 
association  and  the  Commodity  Credit  Cor- 
poration may  agree  to  modify  the  authority 
granted  by  subparagraph  (A)  to  facilitate  the 
orderly  marketing  of  additional  peanuts. 

"(3)  Producer  marketing  and  expenses.— 
Notwithstanding  any  other  provision  of  this 
Act.  the  Secretary  shall,  in  any  determina- 
tion required  under  paragraphs  (1)(B)  and 
(2)(A)  of  section  106(a)  of  the  Agricultural 
Market  Transition  Act,  Include  any  addi- 
tional marketing  expenses  required  by  law. 
excluding  the  amount  of  any  assessment  re- 
quired under  section  106(a)(7)  of  the  Agricul- 
tural Market  Transition  Act. 

"(h)  ADMIOTSTRATION.— 

"(1)  Interest.— The  person  liable  for  pay- 
ment or  collection  of  any  penalty  provided 
for  in  this  section  shall  be  liable  also  for  in- 
terest on  the  penalty  at  a  rate  per  annum 
equal  to  the  rate  per  annum  of  interest  that 
was  charged  the  Commodity  Credit  Corpora- 
tion by  the  Treasury  of  the  United  States  on 
the  date  the  penalty  became  due. 

"(2)  De  minimis  quantity.— This  section 
shall  not  apply  to  peanuts  produced  on  any 
farm  on  which  the  acreage  harvested  for  pea- 
nuts Is  1  acre  or  less  If  the  producers  who 
share  in  the  peanuts  produced  on  the  farm  do 
not  share  in  the  peanuts  produced  on  any 
other  farm. 

"(3)  Liens.— Until  the  amount  of  the  pen- 
alty provided  by  this  section  Is  paid,  a  lien 
on  the  crop  of  peanuts  with  respect  to  which 
the  penalty  Is  Incurred,  and  on  any  subse- 
quent crop  of  peanuts  subject  to  farm  pound- 
age quotas  In  which  the  person  liable  for 
payment  of  the  penalty  has  an  interest,  shall 
be  in  effect  in  favor  of  the  United  States. 

'•(4)  PENALTIES.— 

"(A)  Procedures.— Notwithstanding  any 
other  provision  of  law,  the  liability  for  and 
the  amount  of  any  penalty  assessed  under 
this  section  shall  be  determined  In  accord- 
ance with  such  procedures  as  the  Secretary 
may  by  regulation  prescribe.  The  facts  con- 
stituting the  basis  for  determining  the  liabil- 
ity for  or  amount  of  any  penalty  assessed 
under  this  section,  when  offlcially  deter- 
mined m  conformity  with  the  applicable  reg- 
ulations prescribed  by  the  Secretary,  shall 
be  flnal  and  conclusive  and  shall  not  be  re- 
viewable by  any  other  officer  or  agency  of 
the  Federal  Government. 

"(B)  JUDICIAL  REMEW.— Nothing  in  this  sec- 
tion prohibits  any  court  of  competent  Juris- 
diction from  reviewing  any  determination 
made    by    the    Secretary    with    respect    to 


whether  the  determination  was  made  in  con- 
formity with  applicable  law. 

"(C)  Civil  penalties.— All  penalties  Im- 
posed under  this  section  shall  for  all  pur- 
poses be  considered  civil  penalties. 

"(5)  Reduction  of  penalties.— 

"(A)  In  general. — Except  as  provided  in 
subparagraph  (B)  and  notwithstanding  any 
other  provision  of  law.  the  Secretary  may  re- 
duce the  amount  of  any  penalty  assessed 
against  handlers  under  this  section  by  any 
appropriate  amount,  including,  in  an  appro- 
priate case,  eliminating  the  penalty  entirely, 
if  the  Secretary  finds  that  the  violation  on 
which  the  penalty  is  based  was  minor  or  In- 
advertent, and  that  the  reduction  of  the  pen- 
alty will  not  Impair  the  operation  of  the  pea- 
nut program. 

"(B)  Failure  to  export  contracted  addi- 
tional PEANtrrs  — The  amount  of  any  pen- 
alty Imposed  on  a  handler  under  this  section 
that  resulted  from  the  failure  to  export  or 
crush  contracted  additional  peanuts  shall 
not  be  reduced  by  the  Secretary. 

"(I)  Crops.— Notwithstanding  any  other 
provision  of  law.  this  section  shall  be  effec- 
tive only  for  the  1996  through  2002  crops  of 
peanuts.". 

(f)  Experimental  and  research  programs 
for  Peanuts.— Section  358c  of  the  Agricul- 
tural Adjustment  Act  of  1938  (7  U.S.C.  1358c) 
Is  amended  to  read  as  follows: 

"SEC.  358c  EXPEBIMENTAL  AND  RESEARCH  PBO- 
GRAM8  FOR  PEANUTS. 

"(a)  In  General.— Notwithstanding  any 
other  provision  of  this  Act.  the  Secretary 
may  permit  a  portion  of  the  poundage  quota 
for  peanuts  apportioned  to  any  State  to  be 
allocated  from  the  quota  reserve  of  the  State 
to  land-grant  institutions  identified  in  the 
Act  of  May  8,  1914  (38  Stat.  372.  chapter  79:  7 
U.S.C.  341  et  seq.).  and  colleges  eligible  to  re- 
ceive funds  under  the  Act  of  August  30.  1890 
(26  Stat.  419.  chapter  841;  7  U.S.C.  321  et  seq.). 
including  Tuskegee  Institute  and.  as  appro- 
priate, the  Agricultural  Research  Service  of 
the  Department  of  Agriculture  to  be  used  for 
experimental  and  research  purposes. 

••(b)  Quantity.— The  quantity  of  the  quota 
allocated  to  an  institution  under  this  section 
shall  not  exceed  the  quantity  of  the  quota 
held  by  each  such  institution  during  the  1965 
crop  year,  except  that  the  total  quantity  al- 
located to  all  institutions  in  a  State  shall 
not  exceed  Ho  of  1  percent  of  the  basic  quota 
of  the  State. 

"(c)  LMTTA-noN.- The  director  of  the  agri- 
cultural experiment  station  for  a  State  shall 
be  required  to  ensure,  to  the  extent  prac- 
ticable, that  farm  operators  in  the  State  do 
not  produce  quota  peanuts  under  subsection 
(a)  In  excess  of  the  quantity  needed  for  ex- 
perimental and  research  purposes. 

"(d)  Crops.— Notwithstanding  any  other 
provision  of  law.  this  section  shall  be  effec- 
tive only  for  the  1996  through  2002  crops  of 
peanuts.". 

(g)  Reports  and  Records.— Effective  only 
for  the  1996  through  2002  crops  of  peanuts, 
the  first  sentence  of  section  373(a)  of  the  Ag- 
ricultural Adjustment  Act  of  1938  (7  U.S.C. 
1373(a))  is  amended  by  Inserting  before  "all 
brokers  and  dealers  In  peanuts"  the  follow- 
ing: "all  producers  engaged  in  the  production 
of  peanuts,". 

(h)  Regulations.— The  Secretary  of  Agri- 
culture shall  issue  such  regulations  as  are 
necessary  to  carry  out  this  section  and  the 
amendments  made  by  this  section.  In  issuing 
the  regulations,  the  Secretary  shall— 

(1)  comply  with  subchapter  H  of  chapter  5 
of  title  5,  United  States  Code: 

(2)  provide  public  notice  through  the  Fed- 
eral Register  of  any  such  proposed  regula- 
tions; and 
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(3)  allow  adequate  cln^e 
conuxienc  prior  to  this 
issuance  of  any  final  reflations 
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AMENDMENT  jNO.  3341 

Strike  the  section  relating  to  the  peanut 
propram  and  Insert  the  fallowing:: 

SEC.  lOS.  PEANUT  PROGRA.1I. 

(a)  Price  Support  program.— 
(1)  Quota  PEANLTS.—    , 

(A)  In  general.— The  secretary  shall  make 
price  support  available  tb  producers  througrh 
loans,  purchases,  and  other  operations  on 
quota  peanuts  for  each  jof  the  1996  through 
2002  crops. 

(B)  Support  rates.— 

(1)  In  general. — Subject  to  clause  (il),  the 
national  average  quota  support  rate  for  each 
of  the  1996  through  2002  'crops  of  quota  pea- 
nuts shall  be  the  national  average  quota  sup- 
port rate  for  the  immediately  preceding 
crop,  adjusted  to  reflect  any  increase  or  de- 
crease, during  the  calendar  year  imme- 
diately preceding  the  marketing  year  for  the 
crop  for  which  a  level  of  support  is  being  de- 
termined, in  the  natioijal  average  cost  of 
peanut  production,  excluding  any  change  in 
the  cost  of  land  and  the(  cost  of  any  assess- 
ments required  under  paifigraph  (7). 

(11)  Maximum  rate.— la  no  event  shall  the 
national  average  quota  support  rate  for  any 
such  crop  be  increased  of  decreased  by  more 
than  5  percent  of  the  national  average  quota 
support  rate  for  the  precading  crop. 

(C)  L>JSPECTION.    HANDliNG,    OR    STORAGE.— 

The  level  of  support  deijermined  under  sub- 
paragraph (B)  shall  not  b*  reduced  by  any  de- 
duction for  inspection,  handling,  or  storage. 

CD)     LOCATION     AND     OVpSR    FACTORS.— The 

Secretary  may  make  adjustments  for  loca- 
tion of  peanuts  and  such  other  factors  as  are 
authorized  by  section  104i  1). 

(E)  ANNOUNCEMENT —T  he  Secretary  shall 
announce  the  level  of  sui  »port  for  quota  pea- 
nuts of  each  crop  not  Uter  than  the  Feb- 
ruary 15  preceding  the  marketing  year  for 
the  crop  for  which  the  level  of  support  is 
being  determined. 

(2)  ADDITIONAL  PEANTTTS  — 

(A)  In  general.- The  S  scretary  shall  make 
price  support  available  to  producers  through 
loans,  purchases,  or  other  operations  on  ad- 
ditional peanuts  for  each  of  the  1996  through 
2002  crops  at  such  levels  as  the  Secretary 
considers  appropriate,  taking  into  consider- 
ation the  demand  for  peanut  oil  and  peanut 
meal,  expected  prices  of  Jther  vegetable  oils 
and  protein  meals,  and  the  demand  for  pea- 
nuts in  foreign  markets,  i  jxcept  that  the  Sec- 
retary shall  set  the  sujiport  rate  on  addi- 
tional peanuts  at  a  lev«l  estimated  by  the 
Secretary  to  ensure  that  there  are  no  losses 
to  the  Commodity  Credit)  Corporation  on  the 
sale  or  disposal  of  the  peanuts. 

(B)  ANNOUNCEMENT.- Hhe  Secretary  shall 
announce  the  level  of  support  for  additional 
peanuts  of  each  crop  not  later  than  the  Feb- 
ruary 15  preceding  the  marketing  year  for 
the  crop  for  which  the  level  of  support  is 
being  determined. 

(3)  AREA  MARKETLNG  ASS  OCUTIONS.— 

(A)  Warehouse  storag  :  loans.— 
(i)  In  cen'ERajl. — In  (arrying  out  para- 
graphs (1)  and  £2).  the  S(  cretary  shall  make 
warehouse  storage  loans  Eivailable  in  each  of 
the  3  producing  areas  described  in  section 
1446.95  of  title  7.  Code  of  iTederal  Regulations 
(as  of  January  1.  1989).  t3  a  designated  area 
marketing  association  cf  peanut  producers 
that  is  selected  and  apijroved  by  the  Sec- 
retary and  that  is  operat  »d  primarily  for  the 
purpose  of  conducting  ihe  loan  activities. 
The  Secretary  may  no;  make  warehouse 
storage  loans  available   to  any  cooperative 


that  is  engaged  in  operations  or  activities 
concerning  peanuts  other  than  those  oper- 
ations and  activities  specified  in  this  sub- 
section and  sections  358e  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1359a). 

(li)    ADMINISTRATIVE   AND    SUPERVaSORY    AC- 

tivities.— The  area  marketing  associations 
shall  be  used  in  administrative  and  super- 
visory activities  relating  to  price  support 
and  marketing  activities  under  this  sub- 
section and  sections  358e  of  the  Agricultural 
Adjustment  Act  of  1938. 

(ill)  ASSOCIATION  COSTS.— Loans  made  to  an 
area  marketing  association  under  this  sub- 
paragraph shall  include,  in  addition  to  the 
price  support  value  of  the  peanuts,  such 
costs  as  the  association  reasonably  may 
incur  in  carrying  out  the  responsibilities,  op- 
erations, and  activities  of  the  association 
under  this  subsection  and  sections  358e  of  the 
Agricultural  Adjustment  Act  of  1938. 

(B)  Pools  for  quota  and  additional  pea- 
nuts.— 

(i)  In  general.— The  Secretary  shall  re- 
quire that  each  area  marketing  association 
establish  pools  and  maintain  complete  and 
accurate  records  by  area  and  segregation  for 
quota  peanuts  handled  under  loan  and  for  ad- 
ditional peanuts  placed  under  loan,  except 
that  separate  pools  shall  be  established  for 
Valencia  peanuts  produced  in  New  Mexico. 
Peanuts  produced  outside  New  Mexico  shall 
not  be  eligible  for  entry  into  or  participation 
in  the  separate  pools  established  for  Valen- 
cia peanuts  produced  in  New  Mexico.  Bright 
hull  and  dark  hull  Valencia  peanuts  shall  be 
considered  as  separate  types  for  the  purpose 
of  establishing  the  pools. 

(11)  Net  gains.— Net  gains  on  peanuts  in 
each  pool,  unless  otherwise  approved  by  the 
Secretary,  shall  be  distributed  only  to  pro- 
ducers who  placed  peanuts  in  the  pool  and 
shall  be  distributed  in  proportion  to  the 
value  of  the  peanuts  placed  in  the  pool  by 
each  producer.  Net  gains  for  peanuts  in  each 
pool  shall  consist  of  the  following: 

(I)  Quota  PEANirrs.- For  quota  peanuts, 
the  net  gains  over  and  above  the  loan  indebt- 
edness and  other  costs  or  losses  incurred  on 
peanuts  placed  in  the  pool  plus  an  amount 
from  all  additional  pool  gains  equal  to  any 
loss  on  disposition  of  all  peajiuts  in  the  pool 
for  quota  peanuts. 

(II)  ADDITIONAL  PEANUTS.— For  additional 
peanuts,  the  net  gains  over  and  above  the 
loan  indebtedness  and  other  costs  or  losses 
incurred  on  peanuts  placed  in  the  pool  for 
additional  peanuts  less  any  amount  allo- 
cated to  offset  any  loss  on  the  pool  for  quota 
peanuts  as  provided  in  subclause  (I). 

(4)  Losses. — Losses  in  quota  area  ix>ols 
shall  be  covered  using  the  following  sources 
in  the  following  order  of  priority: 

(A)  Transfers  from  additional  loan 
pools. — The  proceeds  due  any  producer  from 
any  pool  shall  be  reduced  by  the  amount  of 
any  loss  that  is  incurred  with  respect  to  pea- 
nuts transferred  from  an  additional  loan  pool 
to  a  quota  loan  pool  by  the  producer  under 
section  358-l(b)(2)(B)(v)  of  the  Agricultural 
Adjustment  Act  of  1938  (as  amended  by  sub- 
section (c)). 

(B)  Other  producers  in  same  pool.— Fur- 
ther losses  in  an  area  quota  pool  shall  be  off- 
set by  reducing  the  gain  of  any  producer  in 
the  pool  by  the  amount  of  pool  gains  attrib- 
uted to  the  same  producer  from  the  sale  of 
additional  peanuts  for  domestic  and  export 
edible  use. 

(C)  ADDITION.^.  PEANUT  GAINS.— Further 
losses  in  an  area  quota  pool  shall  be  offset  by 
gains  or  profits  attributable  to  sales  of  addi- 
tional peanuts  in  that  area  for  domestic  edi- 
ble and  other  uses. 


(D)  Use  of  marketing  assessments.— The 
Secretary  shall  use  funds  collected  under 
paragraph  (7)  to  offset  further  losses  in  area 
quota  pools.  The  Secretary  shall  transfer  to 
the  Treasury  those  funds  collected  under 
paragraph  (7)  and  available  for  use  under  this 
subsection  that  the  Secretary  determines  are 
not  required  to  cover  losses  in  area  quota 
pools. 

(E)  Cross  compliance.— Further  losses  in 
area  quota  pools,  other  than  losses  Incurred 
as  a  result  of  transfers  from  additional  loan 
pools  to  quota  loan  pools  under  section  358- 
l(b)(2KB)(v)  of  the  Agricultural  Adjustment 
Act  of  1938  (as  amended  by  subsection  (c)). 
shall  be  offset  by  any  gains  or  profits  from 
pools  in  other  production  areas  (other  than 
separate  type  pools  established  under  para- 
graph (3)(B)(i)  for  Valencia  peanuts  produced 
in  New  Mexico)  in  such  manner  as  the  Sec- 
retary shall  by  regulation  prescribe. 

(F)  increased  assessments.— If  use  of  the 
authorities  provided  in  the  preceding  para- 
graphs is  not  sufficient  to  cover  losses  in  an 
area  quota  pool,  the  Secretary  shall  Increase 
the  marketing  assessment  established  under 
paragraph  (7)  by  such  an  amount  as  the  Sec- 
retary considers  necessary  to  cover  the 
losses.  Amounts  collected  under  paragraph 
(7)  as  a  result  of  the  increased  assessment 
shall  be  retained  by  the  Secretary  to  cover 
losses  in  that  pool. 

(5)  Disapproval  of  quotas.— Notwith- 
standing any  other  provision  of  law.  no  price 
support  may  be  made  available  by  the  Sec- 
retary for  any  crop  of  jjeanuts  with  respect 
to  which  poundage  quotas  have  been  dis- 
approved by  producers,  as  provided  for  in 
section  358-l(d)  of  the  Agricultural  Adjust- 
ment Act  of  1938  (as  amended  by  subsection 
(c». 

(6)  QuALm-  improvement.— 

(A)  Price  support  peanuts.— With  respect 
to  peanuts  under  price  support  loan,  the  Sec- 
retary shall— 

(1)  promote  the  crushing  of  peanuts  at  a 
greater  risk  of  deterioration  before  peanuts 
at  a  lesser  risk  of  deterioration: 

(ii)  ensure  that  all  Commodity  Credit  Cor- 
poration loan  stocks  of  peanuts  sold  for  do- 
mestic edible  use  are  shown  to  have  been  of- 
ficially Inspected  by  licensed  Department  of 
Agriculture  Inspectors  both  as  farmer  stock 
and  shelled  or  cleaned  in-shell  peanuts; 

(iii)  continue  to  endeavor  to  operate  the 
peanut  price  support  program  so  as  to  im- 
prove the  quality  of  domestic  peanuts  and 
ensure  the  coordination  of  activities  under 
the  Peanut  Administrative  Committee  es- 
tablished under  Marketing  Agreement  No. 
146.  regulating  the  quality  of  domestically 
produced  peanuts  (under  the  Agricultural 
Adjustment  Act  (7  U.S.C.  601  et  seq.).  reen- 
acted  with  amendments  by  the  Agricultural 
Marketing  Agreement  Act  of  1937);  and 

(iv)  ensure  that  any  changes  made  in  the 
price  support  program  as  a  result  of  this 
paragraph  requiring  additional  production  or 
handling  at  the  farm  level  are  reflected  as  an 
upward  adjustment  in  the  Department  of  Ag- 
riculture loan  schedule. 

(B)  Exports  .\nd  other  peanuts.— The 
Secretary  shall  require  that  all  peanuts,  in- 
cluding peanuts  imported  into  the  United 
States,  meet  all  United  States  quality  stand- 
ards under  Marketing  Agreement  No.  146  and 
that  Importers  of  the  peanuts  fully  comply 
with  Inspection,  handling,  storage,  and  proc- 
essing requirements  implemented  under 
Marketing  Agreement  No.  146.  The  Secretary 
shall  ensure  that  peanuts  produced  for  the 
export  market  meet  quality,  inspection,  han- 
dling, storage,  and  processing  requirements 
under  Marketing  Agreement  No.  146. 
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(7)  Marketing  assessment.— 

(A)  In  general.— The  Secretary  shall  pro- 
vide, by  regulation,  for  a  nonrefundable  mar- 
keting assessment  applicable  to  each  of  the 
1996  through  2002  crops  of  peanuts.  The  as- 
sessment shall  be  made  in  accordance  with 
this  paragraph  and  shall  be  on  a  per  pound 
basis  m  an  amount  equal  to  1.2  percent  of 
the  national  average  quota  or  additional  pea- 
nut support  rate  per  pound,  as  applicable,  for 
the  applicable  crop.  No  peanuts  shall  be  as- 
sessed more  than  1.2  percent  of  the  applica- 
ble support  rate  under  this  paragraph. 

(B)  First  purch.\sers.— 

(1)  In  general.— Except  as  provided  under 
subparagraphs  (C)  and  (D).  the  first  pur- 
chaser of  peanuts  shall — 

(I)  collect  from  the  producer  a  marketing 
assessment  equal  to  the  quantity  of  peanuts 
acquired  multiplied  by  .65  percent  of  the  ap- 
plicable national  average  support  rate; 

(II)  pay.  In  addition  to  the  amount  col- 
lected under  subclause  (I),  a  marketing  as- 
sessment In  an  amount  equal  to  the  quantity 
of  peanuts  acquired  multiplied  by  .55  percent 
of  the  applicable  national  average  support 
rate;  and 

(in)  remit  the  amounts  required  under  sub- 
clauses (I)  and  (H)  to  the  Commodity  C^redlt 
Corporation  in  a  manner  specified  by  the 
Secretary. 

(11)  Imported  peanuts.— In  the  case  of  im- 
ported peanuts,  the  first  purchaser  shall  pay 
to  the  Commodity  Oedlt  Corporation,  in  a 
manner  specified  by  the  Secretary,  a  mar- 
keting assessment  in  an  amount  equal  to  the 
quantity  of  peanuts  acquired  multiplied  by 
1.2  percent  of  the  national  average  support 
rate  for  additional  peanuts. 

(ill)  Definition. — In  this  paragraph,  the 
term  "first  purchaser"  means  a  person  ac- 
quiring peanuts  from  a  producer,  except  that 
in  the  case  of  peanuts  forfeited  by  a  producer 
to  the  Commodity  Credit  Corporation,  the 
term  means  the  person  acquiring  the  peanuts 
from  the  Commodity  Credit  Corporation. 

(C)  Other  prtv.^te  marketings.— In  the 
case  of  a  private  marketing  by  a  producer  di- 
rectly to  a  consumer  through  a  retail  or 
wholesale  outlet  or  in  the  case  of  a  market- 
ing by  the  producer  outside  of  the  continen- 
tal United  States,  the  producer  shall  be  re- 
sponsible for  the  full  amount  of  the  assess- 
ment and  shall  remit  the  assessment  by  such 
time  as  Is  specified  by  the  Secretary. 

(D)  Loan  peanuts.— In  the  case  of  peanuts 
that  are  pledged  as  collateral  for  a  price  sup- 
port loan  made  under  this  subsection,  Vi  of 
the  assessment  shall  be  deducted  from  the 
proceeds  of  the  loan.  The  remainder  of  the 
assessment  shall  be  paid  by  the  first  pur- 
chaser of  the  peanuts.  For  the  purposes  of 
computing  net  gains  on  peanuts  under  this 
subsection,  the  reduction  in  loan  proceeds 
shall  be  treated  as  having  been  paid  to  the 
producer. 

(E)  Penalties.— If  any  person  fails  to  col- 
lect or  remit  the  reduction  required  by  this 
paragraph  or  fails  to  comply  with  such  re- 
quirements for  recordkeeping  or  otherwise  as 
are  required  by  the  Secretary  to  carry  out 
this  paragraph,  the  person  shall  be  liable  to 
the  Secretary  for  a  civil  penalty  up  to  an 
amount  determined  by  multiplying — 

(i)  the  quantity  of  peanuts  involved  in  the 
violation;  by 

(11)  the  national  average  quota  peanut 
price  support  level  for  the  applicable  crop 
year. 

(F)  Enforcement.— The  Secretary  may  en- 
force this  paragraph  in  the  courts  of  the 
United  States. 

(8)  Crops. — Notwithstanding  any  other  pro- 
vision of  law.  this  subsection  shall  be  effec- 


tive only  for  the  1996  through  2002  crops  of 
peanuts. 

(b)  Suspension  of  Marketing  Quotas  and 
ACREAGE  Allotments.— Section  371  of  the 
Agricultural  Adjustment  Act  of  1938  (7  U.S.C. 
1371)  shall  not  be  applicable  to  the  1996 
through  2002  crops  of  peanuts. 

(c)  National  Poundage  Quotas  and  acre- 
age Allotments.— Section  358-1  of  the  Agri- 
cultural Adjustment  Act  of  1938  (7  U.S.C. 
1358-1)  is  amended  to  read  as  follows: 

"SEC.  S58-1.  NATIONAL  POUNDAGE  QUOTAS  AND 
ACREAGE  ALLOTMENTS  FOR  1996 
THROUGH  2002  CROPS  OF  PEANUTS. 

"(a)  National  Poundage  Quotas.— 

"(1)  Establishment.— The  national  pound- 
age quota  for  peanuts  for  each  of  the  1996 
through  2002  marketing  years  shall  be  estab- 
lished by  the  Secretary  at  a  level  that  is 
equal  to  the  quantity  of  peanuts  (in  tons) 
that  the  Secretary  estimates  will  be  devoted 
in  each  such  marketing  yeao"  to  domestic  edi- 
ble and  related  uses,  excluding  seed.  The 
SecretauTT  shall  include  in  the  annual  esti- 
mate of  domestic  edible  and  related  uses,  the 
estimated  quantity  of  peanuts  and  peanut 
products  to  be  imported  into  the  United 
States  for  the  marketing  yeaur  for  which  the 
quota  is  being  established. 

"(2)  announcement.— The  nationaJ  pound- 
age quota  for  a  marketing  year  shall  be  an- 
nounced by  the  Secretary  not  later  than  the 
December  15  preceding  the  marketing  year. 

"(3)  apportionment  among  states.— The 
national  poundage  quota  established  under 
paragraph  (1)  shall  be  apportioned  among  the 
States  so  that  the  poundage  quota  allocated 
to  each  State  is  equal  to  the  percentage  of 
the  national  poundage  quota  allocated  to 
farms  in  the  State  for  1995. 

"(b)  Farm  Poundage  Quotas.— 

"(1)  In  general.— 

"(A)  Establishment. — A  farm  poundage 
quota  for  each  of  the  1996  through  2002  mar- 
keting years  shall  be  established- 

"(i)  for  each  farm  that  had  a  farm  pound- 
age quota  for  peanuts  for  the  1995  marketing 
year; 

"(ii)  if  the  poundage  quota  apportioned  to 
a  State  under  subsection  (a)(3)  for  any  such 
marketing  year  is  larger  than  the  quota  for 
the  Immediately  preceding  marketing  year, 
for  each  other  farm  on  which  peanuts  were 
produced  for  marketing  in  at  least  2  of  the  3 
immediately  preceding  crop  years,  as  deter- 
mined by  the  Secretary;  and 

"(iii)  as  approved  and  determined  by  the 
Secretary  under  section  358c.  for  each  farm 
on  which  peanuts  are  produced  in  connection 
with  experimental  and  research  programs. 

"(B)  (jUANTITi-.— 

"(1)  In  general.— The  farm  poundage  quota 
for  each  of  the  1996  through  2002  marketing 
years  for  each  farm  described  in  subpara- 
graph (AMD  shall  be  the  same  as  the  farm 
poundage  quota  for  the  farm  for  the  imme- 
diately preceding  marketing  year,  as  ad- 
justed under  paragraph  (2),  but  not  including 
any  increases  resulting  from  the  allocation 
of  quotas  voluntarily  released  for  1  year 
under  paragraph  (7). 

"(11)  Lvcreased  quota.— The  farm  pound- 
age quota,  if  any.  for  each  of  the  1996 
through  2002  marketing  years  for  each  farm 
described  In  subparagraph  (AXil)  shall  be 
equal  to  the  quantity  of  peanuts  allocated  to 
the  farm  for  the  year  under  paragraph  (2). 

"(C)  Transfers.— For  purposes  of  this  sub- 
section, if  the  farm  poundage  quota,  or  any 
part  of  the  quota,  is  permanently  transferred 
in  accordance  with  section  358b.  the  receiv- 
ing farm  shall  be  considered  as  possessing 
the  farm  poundage  quota  (or  portion  of  the 
quota)  of  the  transferring  farm  for  all  subse- 
quent marketing  years. 


"(2)  ADJUSTMENTS.— 

"(A)  ALLOCATION  OF  INCREASED  QUOTA  OIN- 

ERALLT. — Subject  to  Subparagraphs  (B)  and 
(D).  if  the  poundage  quota  apportioned  to  a 
State  under  subsection  (aK3)  for  any  of  the 
1996  through  2002  marketing  years  is  in- 
creased over  the  poundage  quota  apportioned 
to  farms  in  the  State  for  the  immediately 
preceding  marketing  year,  the  increase  shall 
be  allocated  proportionately,  based  on  farm 
production  history  for  peanuts  for  the  3  Im- 
mediately preceding  years,  among — 

"(1)  all  farms  in  the  State  for  which  a  farm 
poundage  quota  was  established  for  the  mar- 
keting year  immediately  preceding  the  mar- 
keting year  for  which  the  allocation  is  being 
made;  and 

"(11)  all  other  farms  in  the  State  on  which 
peanuts  were  produced  in  at  least  2  of  the  3 
immediately  preceding  crop  years,  as  deter- 
mined by  the  Secretary. 

"(B)  Temporary  quota  allocation.— 

"(1)  In  general.— Subject  to  clause  (iv), 
temiK>rary  allocation  of  a  poundage  quota 
for  the  marketing  year  in  which  a  crop  of 
peanuts  is  planted  shall  be  made  to  produc- 
ers for  each  of  the  1996  through  2002  market' 
Ing  years  in  accordance  with  this  subpara- 
graph. 

"(II)  Quantity.— The  temporary  quota  allo- 
cation shall  be  equal  to  the  quantity  of  seed 
peanuts  (in  pounds)  planted  on  a  farm,  as  de- 
termined In  accordance  with  regulations 
issued  by  the  Secretary. 

"(ill)  Allocation.— The  allocation  of  quota 
pounds  to  producers  under  this  subparagraph 
shall  be  performed  in  such  a  manner  as  wiU 
not  result  in  a  net  decrease  in  quota  pounds 
on  a  farm  in  excess  of  3  percent,  after  the 
temtwrary  seed  quota  is  added,  from  the 
basic  farm  quota  for  the  1995  marketing 
year.  A  decrease  shall  occur  only  once,  shall 
be  applicable  only  to  the  1996  marketing 
year. 

"(Iv)  NO  INCREASED  COSTS.— The  Secretary 
may  carry  out  this  subparagraph  only  if  this 
subparagraph  does  not  result  in — 

"(I)  an  increased  cost  to  the  Commodity 
Credit  Corporation  through  displacement  of 
quota  peanuts  by  additional  peanuts  in  the 
domestic  market; 

"(11)  an  Increased  loss  in  a  loan  pool  of  an 
area  marketing  association  designated  pur- 
suant to  section  I06(aX3)(A)  of  the  Agricul- 
tural Market  Transition  Act;  or 

"(in)  other  Increased  costs. 

"(V)  TRANSFER  OF  ADDITIONAL  PEANUTS.— 

"(I)  In  GENERAL. — Except  as  provided  In 
subclause  (H),  additional  peanuts  on  a  farm 
from  which  the  quota  poundage  was  not  har- 
vested and  marketed  may  be  transferred  to 
the  quota  loan  pool  for  pricing  purposes  on 
such  basis  as  the  Secretary  shall  provide  by 
regulation. 

"(II)  LIMITATIONS.— The  poundage  of  pea- 
nuts transferred  under  subclause  (I)  shall  not 
exceed  25  percent  of  the  total  farm  poundage 
quota,  excluding  pounds  transferred  in  the 
fall. 

"(ni)  Support  rate.— Peanuts  transferred 
under  this  clause  shall  be  supported  at  a  rate 
of  70  percent  of  the  quota  support  rate  for 
the  niarketing  years  during  which  the  trans- 
fers occur. 

"(vi)  USE  of  quota  and  ADDmoNAL  PEA- 
NUTS.—Nothing  in  this  subparagraph  affects 
the  requirements  of  section  358b(b). 

"(vii)  ADDITIONAL  .ALLOCATION.- The  tem- 
porary allocation  of  quota  pounds  under  this 
subparagraph  shall  be  In  addition  to  the 
farm  poundage  quota  established  under  this 
subsection  and  shall  be  credited  to  the  pro- 
ducers of  the  peanuts  on  the  farm  in  accord- 
ance with  regulations  issued  by  the  Sec- 
retary. 
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••(C)  DECREASE.— If  the  poundage  quot&  ap^ 
portioned  to  a  State  un^er  subsection  (a)(3) 
for  any  of  tbe  1996  throluKh  2002  marketing 
years  is  decreased  from  ithe  poundage  quota 
apportioned  to  farms  in  |he  State  under  sub- 
section (a)(3)  for  the  Immediately  preceding 
marketing  year,  the  decjrease  shall  be  allo- 
cated among  all  the  fartns  la  the  State  for 
which  a  farm  poundage  quota  was  estab- 
lished for  the  marketing  year  Immediately 
preceding  the  marketine|  year  for  which  the 
allocation  is  being  made., 

'•(D)  Special  rui^  on  j  tenant's  share  of 
INCREASED  QUOTA.— SubJ  Opt  to  terms  and  con- 
ditions prescribed  by  the  i  Secretary,  on  farms 
that  were  leased  to  a  tenant  for  peanut  pro- 
duction, the  tenant  shall  share  equally  with 
the  owner  of  the  farm  ifc  the  percentage  of 
the  quota  made  available  under  subpara- 
graph (A)  and  otherwl^  allocated  to  the 
farm  as  the  result  of  the  production  of  the 
tenant  on  the  farm  of  ladditlonal  peanuts. 
Not  later  than  April  1  of  toach  year  or  as  soon 
as  practicable  during  the  year,  the  share  of 
the  tenant  of  any  such  cuota  shall  be  allo- 
cated to  a  farm  wlchin  t|ie  county  owned  by 
the  tenant  or  sold  by  the  it«nant  to  the  owner 
of  any  farm  within  the  I  county  and  perma- 
nently transferred  to  tl|e  farm.  Any  quota 
not  so  disposed  of  as  p^vided  in  this  sub- 
paragraph shall  be  allocated  to  other  quota 
farms  la  the  State  under  paragraph  (6)  as 
part  of  the  quota  reduced  from  farms  in  the 
State  due  to  the  failiire  to  produce  the 
quota.  1 

"(3)  Quota  not  producid.— 

"(A)  In  general.- laapfar  as  practicable 
and  on  such  fair  and  eqbitable  basis  as  the 
Secretary  may  by  regulation  prescribe,  the 
farm  poundage  quota  established  for  a  farm 
for  any  of  the  1996  thropgh  2002  marketing 
years  shall  be  reduced  toj  the  extent  that  the 
Secretary  determines  thtt  the  farm  pound- 
age quota  established  lot  the  farm  for  any  2 
of  the  3  marketing  years  preceding  the  mar- 
keting year  for  which  t|ie  determination  is 
being  made  was  not  produced,  or  considered 
produced,  on  the  farm,     j 

••(B)  Exclusions.— For  (the  purposes  of  this 
paragraph,  the  farm  pouidage  quota  for  any 
such  preceding  marketinig  year  shall  not  in- 
clude any  increase  resulting  from  the  alloca- 
tion of  quotas  voluntarilir  released  for  1  year 
under  paragraph  (7).         , 

••(4)  Quota  considered  Iproduced.— 

'■(A)  In  general.— For  J)urposes  of  this  sub- 
section, subject  to  subk>aragraph  (B).  the 
farm  poundage  quota  sha^l  be  considered  pro- 
duced on  a  farm  if—         | 

••(i)  the  farm  poundagal  quota  was  not  pro- 
duced on  the  farm  becaa>e  of  drought,  flood, 
or  any  other  natural  disaster,  or  any  other 
condition  beyond  the  qontrol  of  the  pro- 
ducer, as  determined  by  flhe  Secretary; 

"(U)  the  farm  poundag^  quota  for  the  farm 
was  released  voluntarily! under  paragraph  (7) 
for  only  1  of  the  3  marketing  years  imme- 
diately preceding  the  loarketing  year  for 
which  the  determination  is  being  made;  or 

"(111)  the  farm  poundare  quota  was  leased 
to  another  owner  or  opemtor  of  a  farm  with- 
in the  same  county  for  transfer  to  the  farm 
for  only  l  of  the  3  marketing  years  imme- 
diately preceding  the  tiarketlng  year  for 
which  the  determination  is  being  made. 

'•(B)  Marketing  year^.— For  purposes  of 
clauses  (11)  and  (ill)  of  su  iparsigraph  (A) — 

'•(i)  the  farm  poundage  quota  leased  or 
transferred  shall  be  conMdered  produced  for 
only  1  of  the  3  marketing  years  immediately 
preceding  the  marketing  year  for  which  the 
determination  is  being  rr^de;  and 

••(11)  the  farm  shall  npt  be  considered  to 
have  produced  for  mon    than  1  marketing 


year  out  of  the  3  immediately  preceding 
marketing  years. 

•'(5)  Quota  permanently  released.— Not- 
withstanding ahy  other  provision  of  law— 

"(A)  the  farm  poundage  quota  established 
for  a  farm  under  this  subsection,  or  any  part 
of  the  quota,  may  be  permanently  released 
by  the  owner  of  the  farm,  or  the  operator 
with  the  permission  of  the  owner;  and 

■•(B)  the  poundage  quota  for  the  farm  for 
which  the  quota  is  released  shall  be  adjusted 
downward  to  reflect  the  quota  that  Is  re- 
leased. 

•'(6)  ALLOCATION  OF  QUOTAS  REDUCED  OR  RE- 
LEASED.— 

"(A)  Ln  general.— Except  as  provided  in 
subparagraph  (B),  the  total  quantity  of  the 
farm  poundage  quotas  reduced  or  voluntarily 
released  from  farms  In  a  State  for  any  mar- 
keting year  under  paragraphs  (3)  and  (5) 
shall  be  allocated,  as  the  Secretary  may  by 
regulation  prescribe,  to  other  farms  in  the 
State  on  which  peanuts  were  produced  In  at 
least  2  of  the  3  crop  years  immediately  pre- 
ceding the  year  for  which  the  allocation  Is 
being  made. 

■■(B)  Set-aside  for  farms  with  no 
QUOTA.— The  total  amount  of  farm  poundage 
quota  to  be  allocated  In  the  State  under  sub- 
paragraph (A)  shall  be  allocated  to  farms  in 
the  State  for  which  no  farm  poundage  quota 
was  established  for  the  crop  of  the  imme- 
diately preceding  year.  The  allocation  to  any 
such  farm  shall  not  exceed  the  average  farm 
production  of  peanuts  for  the  3  immediately 
preceding  years  during  which  peanuts  were 
produced  on  the  farm.  Any  farm  poundage 
quota  remaining  after  allocation  to  farms 
under  this  subparagraph  shall  be  allocated  to 
farms  in  the  State  on  which  poundage  quotas 
were  established  for  the  crop  of  the  Imme- 
diately preceding  year. 

■■(7)  Quota  temporarily  released.— 

■'(A)  In  general.— The  farm  poundage 
quota,  or  any  portion  of  the  quota,  estab- 
lished for  a  farm  for  a  marketing  year  may 
be  voluntarily  released  to  the  Secretary  to 
the  extent  that  the  quota,  or  any  j^art  of  the 
quota,  will  not  be  produced  on  the  farm  for 
the  marketing  year.  Any  farm  poundage 
quota  so  released  in  a  State  shall  be  allo- 
cated to  other  farms  in  the  State  on  such 
basis  as  the  Secretary  may  by  regulation 
prescribe. 

•(B)  EFFECTIVE  period.— Except  as  other- 
wise provided  la  this  section,  any  adjust- 
ment in  the  farm  poundage  quota  for  a  farm 
under  subparagraph  (A)  shall  be  effective 
only  for  the  marketing  year  for  which  the 
adjustment  is  made  and  shall  not  be  taken 
Into  consideration  in  establishing  a  farm 
poundage  quota  for  the  farm  from  which  the 
quota  was  released  for  any  subsequent  mar- 
keting year. 

■'(c)  Farm  Yields.— 

••(1)  In  general.- For  each  farm  for  which 
a  farm  poundage  quota  is  established  under 
subsection  (b).  and  when  necessary  for  pur- 
poses of  this  Act.  a  farm  yield  of  peanuts 
shall  be  determined  for  each  such  farm. 

■■(2)  QUANTTTY.— The  yield  shall  be  equal  to 
the  average  of  the  actual  yield  per  acre  on 
the  farm  for  each  of  the  3  crop  years  in 
which  yields  were  highest  on  the  farm  during 
the  5-year  period  consisting  of  the  1973 
through  1977  crop  years. 

■■(3)  appraised  yields.— If  peanuts  were 
not  produced  on  the  farm  in  at  least  3  years 
during  the  5-year  period  or  there  was  a  sub- 
stantial change  In  the  operation  of  the  farm 
during  the  period  (including  a  change  in  op- 
erator, lessee  who  is  an  operator,  or  irriga- 
tion practices),  the  Secretary  shall  have  a 
yield  appraised  for  the  farm.  The  appraised 


yield  shall  be  that  quantity  determined  to  be 
fair  and  reasonable  on  the  basis  of  yields  es- 
tablished for  similar  farms  that  are  located 
in  the  area  of  the  farm  and  on  which  peanuts 
were  produced,  taking  Into  consideration 
land,  labor,  and  equipment  available  for  the 
production  of  peanuts,  crop  rotation  prac- 
tices, soil  and  water,  and  other  relevant  fac- 
tors. 

"(d)  Referendum  Respecting  Poundage 
Quotas.— 

"(1)  In  general.— Not  later  than  December 
15  of  each  calendar  year,  the  Secretary  shall 
conduct  a  referendum  of  producers  engaged 
in  the  production  of  quota  peanuts  In  the 
calendar  year  in  which  the  referendum  Is 
held  to  determine  whether  the  producers  are 
in  favor  of  or  opposed  to  poundage  quotas 
with  respect  to  the  crops  of  peanuts  pro- 
duced in  the  5  calendar  years  Immediately 
following  the  year  in  which  the  referendum 
is  held,  except  that,  if  at  least  %  of  the  pro- 
ducers voting  in  any  referendum  vote  In 
favor  of  poundage  quotas,  no  referendum 
shall  be  held  with  respect  to  quotas  for  the 
remaining  years  of  the  5-calendar  year  pe- 
riod. 

"(2)  PROCLAMA-nON.- The  Secretary  shall 
proclaim  the  result  of  the  referendum  within 
30  days  after  the  date  on  which  the  referen- 
dum is  held. 

"(3)  'Vote  against  quotas.— If  more  than  M» 
of  the  producers  voting  in  the  referendum 
vote  against  poundage  quotas,  the  Secretary 
shall  proclaim  that  poundage  quotas  will  not 
be  in  effect  with  respect  to  the  crop  of  pea- 
nuts produced  in  the  calendar  year  imme- 
diately following  the  calendar  year  In  which 
the  referendum  is  held. 

"(e)  Definitions.- In  this  part  and  the  Ag- 
ricultural Market  Transition  Act: 

"(1)  ADDITIONAL  peanuts.— The  term  'addi- 
tional peanuts'  means,  for  any  marketing 
year— 

"(A)  any  peanuts  that  are  marketed  from  a 
farm  for  which  a  Jarm  poundage  quota  has 
been  established  and  that  are  in  excess  of  the 
marketings  of  quota  peanuts  from  the  farm 
for  the  year;  and 

"(B)  all  peanuts  marketed  from  a  farm  for 
which  no  farm  poundage  quota  has  been  es- 
tablished in  accordance  with  subsection  (b). 

"(2)  Crush.— The  term  crush"  means  the 
processing  of  peanuts  to  extract  oil  for  food 
uses  and  meal  for  feed  uses,  or  the  processing 
of  peanuts  by  crushing  or  otherwise  when  au- 
thorized by  the  Secretary. 

"(3)  DoMES'nc  EDIBLE  USE.— The  term  'do- 
mestic edible  use'  means  use  for  milling  to 
produce  domestic  food  peanuts  (other  than  a 
use  described  in  paragraph  (2))  and  seed  and 
use  on  a  farm,  except  that  the  Secretairy 
may  exempt  from  this  paragraph  seeds  of 
peanuts  that  are  used  to  produce  peanuts  ex- 
cluded under  section  301(b)(18).  are  unique 
strains,  and  are  not  commercially  available. 

"(4)  Quota  peanuts.— The  term  'quota  pea- 
nuts' means,  for  any  marketing  year,  any 
peanuts  produced  on  a  farm  having  a  farm 
poundage  quota,  as  determined  under  sub- 
section (b),  that— 

"(A)  are  eligible  for  domestic  edible  use  as 
determined  by  the  Secretary; 

"(B)  are  marketed  or  considered  marketed 
from  a  farm;  and 

"(C)  do  not  exceed  the  farm  poundage 
quota  of  the  farm  for  the  year. 

"(f)  Crops.— Notwithstanding  any  other 
provision  of  law,  this  section  shall  be  effec- 
tive only  for  the  1996  through  2002  crops  of 
peanuts.". 

(d)  S.\LE,  Lease,  or  Transfer  of  Farm 
poundage  Quota.— Section  358b  of  the  Agri- 
cultural Adjustment  Act  of  1938  (7  U.S.C. 
1358b)  is  amended  to  read  as  follows: 
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*SBC.  S5tt>.  SALE.  LEASE,  OR  TRANSFER  OF  FARM 
poundage  quota  for  lt96 
THROUGH  2000  CROPS  OF  PEANUTS. 

"(a)  In  General.— 

"(1)  AUTHORITY.— 

"(A)  In  general.— Subject  to  such  terms, 
conditions,  or  limiutions  as  the  Secretary 
may  prescribe,  the  owner,  or  operator  with 
the  permission  of  the  owner,  of  any  farm  for 
which  a  farm  poundage  quota  has  been  estab- 
lished under  this  Act  may  sell  or  lease  all  or 
any  part  of  the  jxsundage  quota  to  any  other 
owner  or  operator  of  a  farm  within  the  same 
county  for  transfer  to  the  farm,  except  that 
any  such  lease  of  poundage  quota  may  be  en- 
tered into  In  the  fall  or  after  the  normal 
planting  season— 

"(I)  if  not  less  than  90  percent  of  the  basic 
quota  (consisting  of  the  farm  quota  and  tem- 
porary quota  transfers),  plus  any  poundage 
quota  transferred  to  the  farm  under  this  sub- 
section, has  been  planted  or  considered 
planted  on  the  farm  from  which  the  quota  Is 
to  be  leased;  and 

"(11)  under  such  terms  and  conditions  as 
the  Secretary  may  by  regulation  prescribe. 

"(B)  Fall  transfers.— 

"(1)  No  transfer  AUTHORiZA-noN.- In  the 
case  of  a  fall  transfer  or  a  transfer  after  the 
normal  planting  season  by  a  cash  lessee,  the 
landowner  shall  not  be  required  to  sign  the 
transfer  authorization. 

"(11)  TIME  UMTT.'V'noN.- A  fall  transfer  or  a 
transfer  after  the  normal  planting  season 
may  be  made  not  later  than  72  hours  after 
the  peanuts  that  are  the  subject  of  the  trans- 
fer are  inspected  and  graded. 

"(ill)  Lessees.— In  the  case  of  a  fall  trans- 
fer, poundage  quota  from  a  farm  may  be 
leased  to  an  owner  or  operator  of  another 
farm  within  the  same  county  or  to  an  owner 
or  operator  of  another  farm  in  any  other 
county  within  the  State. 

"(iv)  Effect  of  transfer.— a  fall  transfer 
of  poundage  quota  shall  not  affect  the  farm 
quota  history  for  the  transferring  or  receiv- 
ing farm  and  shall  not  result  in  the  reduc- 
tion of  the  farm  poundage  quota  on  the 
transferring  farm. 

"(2)  Transfers  to  other  self-owned 
FARMS. — ^The  owner  or  operator  of  a  farm 
may  transfer  all  or  any  part  of  the  farm 
poundage  quota  for  the  farm  to  any  other 
farm  owned  or  controlled  by  the  owner  or  op- 
erator that  Is  in  the  same  State  and  that  had 
a  farm  poundage  quota  for  the  crop  of  the 
preceding  year,  if  both  the  transferring  and 
receiving  farms  were  under  the  control  of  the 
owner  or  operator  for  at  least  3  crop  years 
prior  to  the  crop  year  in  which  the  farm 
poundage  quota  is  to  be  transferred.  Any 
farm  poundage  quota  transferred  under  this 
paragraph  shall  not  result  in  any  reduction 
in  the  farm  poundage  quota  for  the  transfer- 
ring farm  if  sufficient  acreage  is  planted  on 
the  receiving  farm  to  produce  the  quota 
pounds  transferred. 

"(3)  Transfers  within  states  with  small 
QUOTAS.— In  the  case  of  any  State  for  which 
the  poundage  quota  allocated  to  the  State 
was  less  than  10,000  tons  for  the  crop  of  the 
preceding  year,  all  or  any  part  of  a  farm 
poundage  quota  may  be  transferred  by  sale 
or  lease  or  otherwise  from  a  farm  in  1  county 
to  a  farm  In  another  county  in  the  same 
State. 

"(4)  Transfers  between  states  havtng 
QUOTAS  OF  LESS  THAN  10.000  TONS.— Notwith- 
standing paragraphs  (1)  through  (3).  In  the 
case  of  any  State  for  which  the  poundage 
quota  allocated  to  the  State  was  less  than 
10.000  tons  for  the  crop  of  the  preceding  year, 
all  or  any  part  of  a  farm  poundage  quota  up 
to  1.000  tons  may  be  transferred  by  sale  or 


lease  from  a  farm  in  1  such  State  to  a  farm 
In  another  such  State. 

"(5)  Transfers  by  sale  in  states  having 
quotas  of  10.006  tons  or  more.— 

"(A)  In  general.— Subject  to  the  other 
provisions  of  this  paragraph  and  such  terms 
and  conditions  as  the  Secretary  may  i»'e- 
scribe.  the  owner,  or  operator  with  the  per- 
mission of  the  owner,  of  any  farm  for  which 
a  farm  quota  has  been  established  under  this 
Act  in  a  State  having  a  poundage  quota  of 
10,000  tons  or  more  may  sell  poundage  quota 
to  any  other  eligible  owner  or  operator  of  a 
farm  within  the  same  State. 

"(B)  UMTTA'nONS  BASED  ON  TOTAL  POUND- 
AGE QUOTA.— 

"(1)  1996  MARKETING  TEAR.— Not  more  r■^j»n 
15  percent  of  the  total  poundage  quota  with- 
in a  county  as  of  January  1. 1996.  may  be  sold 
and  transferred  under  this  paragraph  during 
the  1996  marketing  year. 

"(11)  1997-2002  MARKETING  ^TIARS.— 

"(I)  In  general.— Except  as  provided  in 
subclause  (11),  not  more  than  5  percent  of  the 
quota  pounds  remaining  In  a  county  as  of 
January  1,  1997.  and  each  January  1  there- 
after through  January  1,  2002,  may  be  sold 
and  transferred  under  this  paragraph  during 
the  applicable  marketing  year. 

"(11)  C.'UIRYOVER.— Any  eligible  quota  that 
is  not  sold  or  transferred  under  clause  (1) 
shall  be  eligible  for  sale  or  transfer  under 
subclause  (I). 

"(C)  Counts  LiMiTA'noN.— Not  more  than  40 
percent  of  the  total  poundage  quota  within  a 
county  may  be  sold  and  transferred  under 
this  paragraph. 

"(D)  Subsequen-t  leases  or  SALES.— Quota 
pounds  sold  and  transferred  to  a  farm  under 
this  paragraph  may  not  be  leased  or  sold  by 
the  farm  to  another  owner  or  operator  of  a 
farm  within  the  same  State  for  a  period  of  5 
years  following  the  date  of  the  original 
transfer  to  the  farm. 

"(E)  APPUCA-noN.— This  paragraph  shall 
not  apply  to  a  sale  within  the  same  county 
or  to  any  sale,  lease,  or  transfer  described  in 
paragraph  (1 ). 

"(b)  Conditions.— Transfers  (Including 
transfer  by  sale  or  lease)  of  farm  poundage 
quotas  under  this  section  shall  be  subject  to 
all  of  the  following  conditions: 

"(1)  LiENHOLDERS.— No  transfer  of  the  farm 
poundage  quota  from  a  farm  subject  to  a 
mortgage  or  other  lien  shall  be  permitted 
unless  the  transfer  is  agreed  to  by  the 
lienholders. 

"(2)  TILLABLE  CROPLAND.— No  transfer  of 
the  farm  poundage  quota  shall  be  permitted 
if  the  county  committee  established  under 
section  8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  (16  U.S.C.  590h(b))  de- 
termines that  the  receiving  farm  does  not 
have  adequate  tillable  cropland  to  produce 
the  farm  poundage  quota. 

"(3)  Record.— No  transfer  of  the  farm 
poundage  quota  shall  be  effective  until  a 
record  of  the  transfer  is  filed  with  the  coun- 
ty committee  of  each  county  to.  and  from, 
which  the  transfer  is  made  and  each  commit- 
tee determines  that  the  transfer  complies 
with  this  section. 

"(4)  Other  terms. — The  Secretary  may  es- 
tablish by  regulation  other  terms  and  condi- 
tions. 

"(c)  (^ROPS.— Notwithstanding  any  other 
provision  of  law.  this  section  shall  be  effec- 
tive only  for  the  1996  through  2000  crops  of 
peanuts.". 

(e>  Marketi.ng  Penalties;  Disposition  of 
ADDmoNAL  Peanuts.— Section  358e  of  the 
Agricultural  Adjustment  Act  of  1938  (7  U.S.C. 
1359a)  is  amended  to  read  as  follows: 


*SEC.  S96c.  MARKETING  PKNALTHS  AND  DUFOSI- 
TION  of  ADDITIONAL  PEANUTS  POR 
1M«  THBOUGB  WUt  CUOn  OP  PKA- 

NUT8. 

"(a)  Marketing  Penalties.— 

"(1)  In  GENERAL.- 

"(A)  Marketing  peanuts  in  excess  of 
QUOTA.— The  marketing  of  any  peanuts  for 
domestic  edible  use  in  excess  of  the  farm 
poundage  quota  for  the  farm  on  which  the 
peanuts  are  produced  shall  be  subject  to  a 
penalty  at  a  rate  equal  to  140  percent  of  the 
support  price  for  quota  peanuts  for  the  mar- 
keting year  In  which  the  marketing  occurs. 
The  penalty  shall  not  apply  to  the  market- 
ing of  breeder  or  Foundation  seed  peanuts 
grown  and  marketed  by  a  publicly  owned  ag- 
ricultural experiment  station  (Including  a 
State  operated  seed  organization)  under  such 
regulations  as  the  Secretary  may  prescribe. 

"(B)  Marketing  year. — For  purposes  of 
this  section,  the  marketing  year  for  peanuts 
shall  be  the  12-month  period  beginning  Au- 
gust 1  and  ending  July  31. 

"(C)  Marketing  additional  peanuts.— The 
marketing  of  any  additional  peanuts  from  a 
farm  shall  be  subject  to  the  same  penalty  as 
the  penalty  prescribed  in  subparagraph  (A) 
unless  the  peanuts,  in  accordance  with  regu- 
lations established  by  the  Secretary,  are— 

"(I)  placed  under  loan  at  the  additional 
loan  rate  in  effect  for  the  peanuts  under  sec- 
tion 106  of  the  Agricultural  Market  Transi- 
tion Act  and  not  redeemed  by  the  producers; 

"(11)  marketed  through  an  area  marketing 
association  designated  pursuant  to  section 
106(a)(3XA)  of  the  Agricultural  Market  Tran- 
sition Act;  or 

"(ill)  marketed  under  contracts  between 
handlers  and  producers  pursuant  to  sub- 
section (f). 

"(2)  PA-i-ER.- The  penalty  shall  be  paid  by 
the  person  who  buys  or  otherwise  acquires 
the  peanuts  from  the  producer  or.  if  the  pea- 
nuts are  marketed  by  the  producer  through 
an  agent,  the  penalty  shall  be  paid  by  the 
agent.  The  i>erson  or  agent  may  deduct  an 
amount  equivalent  to  the  penalty  from  the 
price  paid  to  the  producer. 

"(3)  Failure  to  collect.— If  the  person  re- 
quired to  collect  the  penalty  fails  to  collect 
the  penalty,  the  person  and  all  persons  enti- 
tled to  share  in  the  peanuts  marketed  from 
the  farm  or  the  proceeds  of  the  marketing 
shall  be  jointly  and  severally  liable  with  the 
persons  who  failed  to  collect  the  penalty  for 
the  amount  of  the  penalty. 

"(4)  Appucation  of  quota.— Peanuts  pro- 
duced in  a  calendar  year  In  which  farm 
poundage  quotas  are  in  effect  for  the  mar- 
keting year  beginning  In  the  calendar  year 
shall  be  subject  to  the  quotas  even  though 
the  peanuts  are  marketed  prior  to  the  date 
on  which  the  marketing  year  begins. 

"(5)  False  iNFORMA'noN.— If  any  producer 
falsely  identifies,  fails  to  accurately  certify 
planted  acres,  or  falls  to  account  for  the  dis- 
position of  any  peanuts  produced  on  the 
planted  acres,  a  quantity  of  peanuts  equal  to 
the  greater  of  the  average  or  actiuul  yield  of 
the  farm,  as  determined  by  the  Secretary, 
multiplied  by  the  number  of  planted  acres, 
shall  be  deemed  to  have  been  marketed  in 
■violation  of  permissible  uses  of  quota  and  ad- 
ditional peanuts.  Any  penalty  payable  under 
this  paragraph  shall  be  paid  and  remitted  by 
the  producer. 

"(6)  unintentional  violations.— The  Sec- 
retary shall  authorize,  under  such  regula- 
tions as  the  Secretary  shall  issue,  the  county 
committees  established  under  section  8(b)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act  (16  U.S.C.  S90h(b))  to  waive  or  re- 
duce marketing  penalties  provided  for  under 
this   subsection    in    cases   with   respect   to 
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which  the  committees  Betermlne  that  the 
violations  that  were  the  basis  of  the  pen- 
alties were  unintentional  or  without  knowl- 
edge on  the  part  of  the  p4rtles  concerned. 

••(7)  DE  MINIMIS  viOLAlnONS.— An  error  In 
weight  that  does  not  exceed  Vio  of  1  percent 
In  the  case  of  any  1  niarketlng  document 
shall  not  be  considered  J  to  be  a  marketing 
violation  except  In  a  cas«  of  fraud  or  conspir- 
acy. 

"(b)  Use  of  Quota  aiId  ADomoNAL  Pea- 

SCTS.—  i 

"(1)  Quota  peanuts.— pnly  quota  peanuts 
may  be  retained  for  use  las  seed  or  for  other 
uses  on  a  farm.  When  | peanuts  are  so  re- 
tained, the  retention  sh^Ul  be  considered  as 
marketings  of  quota  peanuts,  except  that  the 
Secretary  may  exempt  fiiom  consideration  as 
marketings  of  quota  peanuts  seeds  of  pea- 
nuts for  the  quantity  intolved  that  are  used 
to  produce  peanuts  excluded  under  section 
301(b)(18).  are  unique  si  rains,  and  are  not 
commercially  available. 

■•(2)  ADDITIONAL  PEANU rs.— Additional  pea- 
nuts shall  not  be  retalne  d  for  use  on  a  farm 
and  shall  not  be  marketed  for  domestic  edi- 
ble use.  except  as  provided  in  subsection  (g). 

'•(3)  Seed.— Except  aa|  provided  In  para- 
graph (1).  seed  for  planting  of  any  peanut 
acreage  in  the  United  States  shall  be  ob- 
tained solely  from  quotJi.  peanuts  marketed 
or  considered  marketed  for  domestic  edible 
use. 

"(c)  Makketing  PEAjruTS  With  Excess 
QUANTm-.  Grade,  or  QuojTi'.— On  a  finding 
by  the  Secretary  that  the  peanuts  marketed 
from  any  crop  for  domestic  edible  use  by  a 
handler  are  larger  In  quantity  or  higher  in 
grade  or  quality  than  th(  i  peanuts  that  could 
reasonably  be  produced  Irom  the  quantity  of 
peanuts  having  the  grale,  kernel  content, 
and  quality  of  the  quota  peanuts  acquired  by 
the  handler  from  the  crcp  for  the  marketing 
year,  the  handler  shall  l>e  subject  to  a  pen- 
alty equal  to  140  percent  of  the  loan  level  for 
quota  peanuts  on  the  duantlty  of  peanuts 
that  the  Secretary  detei  mines  are  in  excess 
of  the  quantity,  grade,  o-  quality  of  the  pea- 
nuts that  could  reasonably  have  been  pro- 
duced from  the  peanuts  s  3  acquired. 

"(d)  Handling  ano  Disposal  of  addi- 
tional Peanuts — 

"(1)  In  general.— Exc  ept  as  provided  in 
paragraph  (2).  the  Secietarj-  shall  require 
that  the  handling  and  d  sposal  of  additional 
peanuts  be  supervised  by  agents  of  the  Sec- 
retary or  by  area  marketing  associations 
designated  pursuant  to  ssction  106(aK3)(A)  of 
the  Agricultural  Market  Transition  Act. 

"(2)  NONSUPERVnSION  01  HANDLERS.— 

"(A)  In  general.— Sui  ervision  of  the  han- 
dling and  disposal  of  add  itlonal  peanuts  by  a 
handler  shall  not  be  mqulred  under  para- 
graph (1)  If  the  handle)'  agrees  in  writing, 
prior  to  any  handling  or  disposal  of  the  pea- 
nuts, to  comply  with  regulations  that  the 
Secretary  shall  issue. 

•■(B)  Regulations.— Tlie  regulations  issued 
by  the  Secretary  under  subparagraph  (A) 
shall  include  the  foUowii  ig  provisions: 

'•(i)  T^TES  of  export  :d  or  crushed  PEA- 
NUTS.—Handlers  of  shelled  or  milled  peanuts 
may  export  or  crush  peanuts  classified  by 
type  In  each  of  the  folio  'ing  quantities; 

"(I)  SOUND  SPLIT  KERNEL  PEANUTS.— Sound 

split  kernel  peanuts  purchased  by  the  han- 
dler as  additional  peanits  to  which,  under 
price  support  loan  schediles.  a  mandated  de- 
duction with  respect  to  ;he  price  paid  to  the 
producer  of  the  peanuts  '  would  be  applied  due 
to  the  percentage  of  the  sound  splits. 

■■(II)  Sound  mature  kernel  peanuts.— 
Sound  mature  kernel  psanuts  (which  term 
includes    sound    split    1  ernel    peanuts    and 


sound  whole  kernel  peanuts)  in  an  amount 
equal  to  the  poundage  of  the  peanuts  pur- 
chased by  the  handler  as  additional  peanuts, 
less  the  total  poundage  of  sound  split  kernel 
peanuts  described  in  subclause  (I). 

'■(m)  Remainder.— The  remaining  quan- 
tity of  total  kernel  content  of  peanuts  pur- 
chased by  the  handler  as  additional  peanuts. 

•■(ii)  Documentation.— Handlers  shall  en- 
sure that  any  additional  peanuts  exported  or 
crushed  are  evidenced  by  onboard  bills  of 
lading  or  other  appropriate  documentation 
as  may  be  required  by  the  Secretary,  or 
both. 

■■(ill)  Loss  of  peanuts.— If  a  handler  suf- 
fers a  loss  of  peanuts  as  a  result  of  fire, 
flood,  or  any  other  condition  beyond  the  con- 
trol of  the  handler,  the  portion  of  the  loss  al- 
located to  contracted  additional  peanuts 
shall  not  be  greater  than  the  portion  of  the 
total  peanut  purchases  of  the  handler  for  the 
year  attributable  to  contracted  additional 
peanuts  purchased  for  export  or  crushing  by 
the  handler  during  the  year. 

'■(iv)  Shrinkage  allowance.— 

■■(I)  In  general.— The  obligation  of  a  han- 
dler to  export  or  crush  peanuts  in  quantities 
described  In  this  subparagraph  shall  be  re- 
duced by  a  shrinkage  allowance,  to  be  deter- 
mined by  the  Secretary,  to  reflect  actual 
dollar  value  shrinkage  experienced  by  han- 
dlers in  commercial  operations,  except  that 
the  allowance  shall  not  be  less  than  4  per- 
cent, except  as  provided  in  subclause  (II). 

••(II)     COMMON     industry     PRACTICES.— The 

Secretary  may  provide  a  lower  shrinkage  al- 
lowance for  a  handler  who  falls  to  comply 
with  restrictions  on  the  use  of  peanuts,  as 
may  be  specified  by  the  Commodity  Credit 
Corporation,  to  take  into  account  common 
industry  practices. 

••(3)  Adequate  finances  and  facilities.— a 
handler  shall  submit  to  the  Secretary  ade- 
quate financial  guarantees,  as  well  as  evi- 
dence of  adequate  facilities  and  assets,  with 
respect  to  the  facilities  under  the  control 
and  operation  of  the  handler,  to  ensure  the 
compliance  of  the  handler  with  the  obliga- 
tion to  exiMsrt  peanuts. 

••(4)  Commingling  of  like  peanuts.— Quota 
and  additional  peanuts  of  like  type  and  seg- 
regation or  quality  may,  under  regulations 
issued  by  the  Secretary,  be  commingled  and 
exchanged  on  a  dollar  value  basis  to  facili- 
tate warehousing,  handling,  and  marketing. 

"(5)  PENALTi-.- 

••(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  failure  by  a  handler  to 
comply  with  regulations  issued  by  the  Sec- 
retary governing  the  disposition  and  han- 
dling of  additional  peanuts  shall  subject  the 
handler  to  a  penalty  at  a  rate  equal  to  140 
percent  of  the  loan  level  for  quota  peanuts 
on  the  quantity  of  peanuts  involved  in  the 
violation. 

••(B)  NONDEUVERy.— A  handler  shall  not  be 
subject  to  a  penalty  for  failure  to  export  ad- 
ditional peanuts  if  the  peanuts  were  not  de- 
livered to  the  handler. 

'•(6)  Reentry  of  exported  peanuts.— 

'•(A)  PENALTi'.- If  any  additional  peanuts 
or  peanut  products  exported  by  a  handler  are 
reentered  into  the  United  States  in  commer- 
cial quantities  as  determined  by  the  Sec- 
retary, the  importer  of  the  peanuts  and  pea- 
nut products  shall  be  subject  to  a  penalty  at 
a  rate  equal  to  140  percent  of  the  loan  level 
for  quota  peanuts  on  the  quantity  of  peanuts 
reentered. 

•■(B)  Records.— Each  person,  firm,  or  han- 
dler who  imports  peanuts  into  the  United 
States  shall  maintain  such  records  and  docu- 
ments as  are  required  by  the  Secretary  to 
ensure  compliance  with  this  subsection. 


"(e)  Special  export  Credits.— 

"(1)  IN  GENERAL.— The  Secretary  shall, 
with  due  regard  for  the  Integrity  of  the  pea- 
nut program,  promulgate  regulations  that 
will  permit  any  handler  of  peanuts  who  man- 
ufactures peanut  products  from  domestic  ed- 
ible peanuts  to  export  the  products  and  re- 
ceive credit  for  the  fulflllment  of  export  obli- 
gations for  the  peanut  content  of  the  prod- 
ucts against  which  export  credit  the  handler 
may  subsequently  apply,  up  to  the  amount  of 
the  credit,  equivalent  quantities  of  addi- 
tional peanuts  of  the  same  type  acquired  by 
the  handler  and  used  in  the  domestic  edible 
market.  The  peanuts  so  acquired  for  the  do- 
mestic edible  market  as  provided  In  this  sub- 
section shall  be  of  the  same  crop  year  as  the 
peanuts  used  in  the  manufacture  of  the  prod- 
ucts so  exported. 

"(2)  Certification.— Under  the  regula- 
tions, the  Secretary  shall  require  all  han- 
dlers who  are  peanut  product  manufacturers 
to  submit  annual  certifications  of  peanut 
product  content  on  a  product-by-product 
basis.  Any  changes  in  peanut  product  for- 
mulas as  affecting  peanut  content  shall  be 
recorded  within  90  days  after  the  changes. 
The  Secretary  shall  conduct  an  annual  re- 
view of  the  certifications.  The  Secretary 
shall  pursue  all  available  remedies  with  re- 
spect to  persons  who  fail  to  comply  with  this 
paragraph. 

•■(3)  Records.— The  Secretary  shall  require 
handlers  who  are  peanut  product  manufac- 
turers to  maintain  and  provide  such  docu- 
ments as  are  necessary  to  ensure  compliance 
with  this  subsection  and  to  maintain  the  in- 
tegrity of  the  peanut  program. 

■•(f)  Contracts  for  Purchase  of  addi- 
tional peanuts.— 

••(1)  In  general.— a  handler  may,  under 
such  regulations  as  the  Secretary  may  issue, 
contract  with  a  producer  for  the  purchase  of 
additional  peanuts  for  crushing  or  export,  or 
both. 

••(2)  SUBMISSION  TO  secretary.— 

■•(A)  Contract  deadline.— Any  such  con- 
tract shall  be  completed  and  submitted  to 
the  Secretary  (or  if  designated  by  the  Sec- 
retary, the  area  marketing  association)  for 
approval  not  later  than  September  15  of  the 
year  in  which  the  crop  is  produced. 

••(B)  Extension  of  deadline.— The  Sec- 
retary may  extend  the  deadline  under  sub- 
paragraph (A)  by  up  to  15  days  In  response  to 
damaging  weather  or  related  condition  (as 
defined  in  section  112  of  the  Disaster  Assist- 
ance Act  of  1989  (Public  Law  101-«2:  7  U.S.C. 
1421  note)).  The  Secretary  shall  announce  the 
extension  not  later  than  September  5  of  the 
year  in  which  the  crop  is  produced. 

■•(3)  FORM. — The  contract  shall  be  executed 
on  a  form  prescribed  by  the  Secretary.  The 
form  shall  require  such  information  as  the 
Secretary  determines  appropriate  to  ensure 
the  proper  handling  of  the  additional  pea- 
nuts, including  the  Identity  of  the  contract- 
ing parties,  poundage  and  category  of  the 
peanuts,  the  disclosure  of  any  liens,  and  the 
Intended  disposition  of  the  peanuts. 

••(4)  iNFORMA-nON  FOR  HANDLING  ANT)  PROC- 
ESSING additional  peanuts. — Notwithstand- 
ing any  other  provision  of  this  section,  any 
person  wishing  to  handle  and  process  addi- 
tional peanuts  as  a  handler  shall  submit  to 
the  Secretary  (or  if  designated  by  the  Sec- 
retary, the  area  marketing  association), 
such  Information  as  may  be  required  under 
subsection  (d)  by  such  date  as  is  prescribed 
by  the  Secretary  so  as  to  permit  final  action 
to  be  taken  on  the  application  by  July  1  of 
each  marketing  year. 

••(5)  TERMS.— Each  such  contract  shall  con- 
tain the  final  price  to  be  paid  by  the  handler 
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for  the  peanuts  Involved  and  a  specific  prohi- 
bition against  the  disposition  of  the  peanuts 
for  domestic  edible  or  seed  use. 

•'(6)  SUSPENSION  OF  restrictions  ON  IM- 
PORTED peanuts.— Notwithstanding  any 
other  provision  of  this  Act,  If  the  President 
issues  a  proclamation  under  section  404(b)  of 
the  Uruguay  Round  Agreements  Act  (19 
U.S.C.  3601(b))  expanding  the  quantity  of  pea- 
nuts subject  to  the  in-quota  rate  of  duty 
under  a  tariff-rate  quota,  or  under  section  22 
of  the  Agricultural  Adjustment  Act  (7  U.S.C. 
624).  reenacted  with  amendments  by  the  Ag- 
ricultural Marketing  Agreement  Act  of  1937, 
temporarily  suspending  restrictions  on  the 
importation  of  peanuts,  the  Secretary  shall, 
subject  to  such  terms  and  conditions  as  the 
Secretary  may  prescribe,  permit  a  handler, 
with  the  written  consent  of  the  producer,  to 
purchase  additional  peanuts  from  any  pro- 
ducer who  contracted  with  the  handler  and 
to  offer  the  peanuts  for  sale  for  domestic  edi- 
ble use. 

••(g)  Marketing  of  Peanuts  Owned  or 
Controlled  by  the  Commodity  Credit  Cor- 
poration.— 

••(1)  LN  general.— Subject  to  section  104(k) 
of  the  Agricultural  Market  Transition  Act. 
any  peanuts  owned  or  controlled  by  the  Com- 
modity Credit  Corporation  may  be  made 
available  for  domestic  edible  use.  in  accord- 
ance with  regulations  Issued  by  the  Sec- 
retary, so  long  as  doing  so  does  not  result  in 
substantially  increased  cost  to  the  Commod- 
ity Credit  Corporation.  Additional  peanuts 
received  under  loan  shall  be  offered  for  sale 
for  domestic  edible  use  at  prices  that  are  not 
less  than  the  prices  that  are  required  to 
cover  all  costs  Incurred  with  respect  to  the 
peanuts  for  such  items  as  inspection, 
warehousing,  shrinkage,  and  other  expenses, 
plus — 

••(A)  not  less  than  100  percent  of  the  loan 
value  of  quota  peanuts  if  the  additional  pea- 
nuts are  sold  and  paid  for  during  the  harvest 
season  on  delivery  by  and  with  the  written 
consent  of  the  producer; 

••(B)  not  less  than  105  percent  of  the  loan 
value  of  quota  peanuts  if  the  additional  pea- 
nuts are  sold  after  delivery  by  the  producer 
but  not  later  than  December  31  of  the  mar- 
keting year;  or 

'•(C)  not  less  than  107  percent  of  the  loan 
value  of  quota  peanuts  if  the  additional  pea- 
nuts are  sold  later  than  December  31  of  the 
marketing  year. 

'•(2)  acceptance  of  bids  by  area  market- 
ing associations.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  CB),  for  the  period  from  the 
date  additional  peanuts  are  delivered  for 
loan  to  March  1  of  the  calendar  year  follow- 
ing the  year  in  which  the  additional  peanuts 
were  harvested,  the  area  marketing  associa- 
tion designated  pursuant  to  section 
106(a)(3)(A)  of  the  Agricultural  Market  Tran- 
sition Act  shall  have  sole  authority  to  ac- 
cept or  reject  lot  list  bids  when  the  sales 
price,  as  determined  under  this  subsection, 
equals  or  exceeds  the  minimum  price  at 
which  the  Commodity  Credit  Corporation 
may  sell  the  stocks  of  additional  peanuts  of 
the  Corporation. 

••(B)  Modification.— The  area  marketing 
association  and  the  Commodity  Credit  Cor- 
poration may  agree  to  modify  the  authority 
granted  by  subparagraph  (A)  to  facilitate  the 
orderly  marketing  of  additional  peanuts. 

••(3)  Producer  marketing  and  expenses.— 
Notwithstanding  any  other  provision  of  this 
Act,  the  Secretary  shall,  in  any  determina- 
tion required  under  paragraphs  (1)(B)  and 
(2)(A)  of  section  106(a)  of  the  Agricultural 
Market  Transition   Act,    include   any   addi- 


tional marketing  expenses  required  by  law, 
excluding  the  amount  of  any  assessment  re- 
quired under  section  106(a)(7)  of  the  Agricul- 
tural Market  Transition  Act. 

••(h)  ADMINISTRA-nON.— 

"(1)  Interest.— The  person  liable  for  pay- 
ment or  collection  of  any  penalty  provided 
for  in  this  section  shall  be  liable  also  for  In- 
terest on  the  penalty  at  a  rate  per  annum 
equal  to  the  rate  per  annum  of  interest  that 
was  charged  the  Commodity  Credit  Corpora- 
tion by  the  Treasury  of  the  United  States  on 
the  date  the  penalty  became  due. 

"(2)  De  minimis  QUANTrn'.- This  section 
shall  not  apply  to  peanuts  produced  on  any 
farm  on  which  the  acreage  harvested  for  pea- 
nuts is  1  acre  or  less  if  the  producers  who 
share  in  the  peanuts  produced  on  the  farm  do 
not  share  in  the  peanuts  produced  on  any 
other  farm. 

••(3)  Liens.— Until  the  amount  of  the  pen- 
alty provided  by  this  section  is  paid,  a  lien 
on  the  crop  of  peanuts  with  respect  to  which 
the  penalty  is  incurred,  and  on  any  subse- 
quent crop  of  peanuts  subject  to  farm  pound- 
age quotas  in  which  the  person  liable  for 
payment  of  the  penalty  has  an  interest,  shall 
be  in  effect  in  favor  of  the  United  States. 

•'(4)  Penalties.— 

•'(A)  Procedures.— Notwithstanding  any 
other  pro-vision  of  law,  the  liability  for  and 
the  amount  of  any  penalty  assessed  under 
this  section  shall  be  determined  in  accord- 
ance with  such  procedures  as  the  Secretary 
may  by  regulation  prescribe.  The  facts  con- 
stituting the  basis  for  determining  the  liabil- 
ity for  or  amount  of  any  penalty  assessed 
under  this  section,  when  officially  deter- 
mined in  conformity  with  the  applicable  reg- 
ulations prescribed  by  the  Secretary,  shall 
be  final  and  conclusive  and  shall  not  be  re- 
viewable by  any  other  officer  or  agency  of 
the  Federal  Oovemment. 

•■(B)  Judicial  review.— Nothing  in  this  sec- 
tion prohibits  any  court  of  competent  juris- 
diction from  reviewing  any  determination 
made  by  the  Secretary  with  respect  to 
whether  the  determination  was  made  in  con- 
formity with  applicable  law. 

••(C)  CrvTL  penalties. — All  penalties  im- 
posed under  this  section  shall  for  all  pur- 
poses be  considered  civil  penalties. 

'•(5)  REDUCTION  OF  PEN.U.TIES.— 

•'(A)  In  general.— Except  as  provided  in 
subparagraph  (B)  and  notwithstanding  any 
other  provision  of  law,  the  Secretary  may  re- 
duce the  amount  of  any  penalty  assessed 
against  handlers  under  this  section  by  any 
appropriate  amount,  including,  in  an  appro- 
priate case,  eliminating  the  penalty  entirely. 
If  the  Secretary  finds  that  the  violation  on 
which  the  penalty  is  based  was  minor  or  in- 
advertent, and  that  the  reduction  of  the  pen- 
alty will  not  impair  the  operation  of  the  pea- 
nut program. 

••(B)  FAILUTIE  to  EXPORT  CONTRACTED  ADDI- 

•nONAL  PEANUTS.— The  amount  of  any  pen- 
alty imposed  on  a  handler  under  this  section 
that  resulted  from  the  failure  to  export  or 
crush  contracted  additional  peanuts  shall 
not  be  reduced  by  the  Secretary. 

••(i)  Crops.— Notwithstanding  any  other 
provision  of  law,  this  section  shall  be  effec- 
tive only  for  the  1996  through  2002  crops  of 
peanuts.". 

(f)  Peantjt  Standards.— 

(1)  inspection;  qualitii-  assurance.— 

(A)  INTTIAL  ENTRY.— The  Secretary  shall  re- 
quire all  peanuts  and  peanut  products  sold  in 
the  United  States  to  be  initially  placed  in  a 
bonded,  licensed  warehouse  approved  by  the 
Secretary  for  the  purpose  of  inspection  and 
grading  by  the  Secretary,  the  Commissioner 
of  the  Food  and  Drug  Administration,  and 


the  heads  of  other  appropriate  agencies  of 
the  United  States. 

(B)  PRELIMINARY  INSPECTION.— Pcanuts  and 
t>eainut  products  shall  be  held  in  the  ware- 
house until  ln8i>ected  by  the  Secretary,  the 
Commissioner  of  the  Food  and  Drug  Admin- 
istration, or  the  head  of  another  appropriate 
agency  of  the  United  States,  for  chemical 
residues,  general  cleanliness,  disease,  size. 
anatoxin,  stripe  virus,  and  other  harmful 
conditions,  and  an  assurance  of  compliance 
with  all  grade  and  quality  standards  speci- 
fied under  Marketing  Agreement  No.  146. 
regulating  the  quality  of  domestically  t>ro- 
duced  peanuts  (under  the  Agricultural  Ad- 
justment Act  (7  U.S.C.  601  et  seq.).  reenacted 
with  amendments  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937). 

(C)  SEPARATION  OF  LOTS.— All  imported 
peanuts  shall  be  maintained  separately  from, 
and  shall  not  be  commingled  with,  domesti- 
cally produced  peanuts  in  the  warehouse. 

(D)  ORIGIN  OF  PEANUT  PRODUCTS.— 

(1)  Labeling. — a  peanut  product  shall  be 
labeled  with  a  label  that  Indicates  the  origin 
of  the  peanuts  contained  in  the  product. 

(li)  Source. — No  peanut  product  may  con- 
tain both  imported  and  domestically  pro- 
duced peanuts. 

(ill)  Imported  peanut  products.— The  first 
seller  of  an  Imported  peanut  product  shall 
certify  that  the  product  Is  made  from  raw 
peanuts  that  meet  the  same  quality  and 
grade  standards  that  apply  to  domestically 
produced  peanuts. 

(E)  Documentation. — No  peanuts  or  peanut 
products  may  be  transferred,  shipped,  or  oth- 
erwise released  from  a  warehouse  described 
in  subparagraph  (A)  unless  accompanied  by  a 
United  States  Government  inspection  cer- 
tificate that  certifies  compliance  with  this 
paragraph. 

(2)  Handling  and  storage.— 

(A)  temperature  and  HUMiDm'.- The  Sec- 
retary shall  require  all  shelled  peanuts  sold 
in  the  United  States  to  be  maintained  at  a 
temperature  of  not  more  than  37  degrees 
Fahrenheit  and  a  humidity  range  of  60  to  68 
percent  at  all  times  during  handling  and 
storage  prior  to  sale  and  shipment. 

(B)  CONTADfERS.— The  peanuts  shall  be 
shipi>ed  in  a  container  that  provides  the 
maximum  practicable  ;ffotection  against 
moisture  and  insect  Infestation. 

(C)  IN-SHELL  PEANTTS.- The  Secretary 
shall  require  that  all  In-shell  peanuts  be  re- 
duced to  a  moisture  level  not  exceeding  10 
percent  immediately  on  being  harvested  and 
be  stored  in  a  facility  that  will  ensure  qual- 
ity maintenance  and  will  provide  proi)er  ven- 
tilation at  all  times  prior  to  sale  and  ship- 
ment. 

(3)  Labeling.— The  Secretary  shall  require 
that  all  peanuts  and  peanut  products  sold  in 
the  United  States  contain  labeling  that  lists 
the  country  or  countries  in  which  the  pea- 
nuts, including  all  i>eanuts  used  to  manufac- 
ture the  peanut  products,  were  produced. 

(4)  INSPECTION  AND  TESTING.— 

(A)  IN  GENERAL.— All  peanuts  and  peanut 
products  sold  in  the  United  States  shall  be 
inspected  and  tested  for  grade  and  quality. 

(B)  Oertification.- All  peanuts  or  peanut 
products  offered  for  sale  in.  or  imported  into, 
the  United  States  shall  be  accompanied  by  a 
certification  by  the  first  seller  or  importer 
that  the  peanuts  or  peanut  products  do  not 
contain  residues  of  any  pesticide  not  ap- 
proved for  use  in.  or  importation  into,  the 
United  States. 

(5)  NUTRmoKAL  LABELiNC.— The  Secretary 
shall  require  all  peanuts  and  peanut  ^x^oducts 
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sold  In  the  United  States  to  contain  com 
plete  nutritional  labellni :  information  as  re 
quired  under  the  Fedeml  Food.  Drug 
Cosmetic  Act  (21  U.S.C.  3^1  et  seq.) 

(6)  Peanvt  content.— 

(A)  Offset  against  iTS  quantity.— The 
actual  quantity  of  peantts.  by  weight,  used 
to  manufacture,  and  ultimately  contained 
in.  peanut  products  Imported  Into  the  United 
States  shall  be  accounted  for  and  offset 
agralnst  the  total  quantlt  sr  of  peanut  Imports 
allowed  under  the  in-qui)ta  quantity  of  the 
tariff-rate  quota  estab  Ished 
under  the  Harmonized  T4rtff  Schedule  of  the 
United  States. 

(B)  Verification.— Thej  Secretary  shall  es- 
tablish standards  and  pracedures  for  the  pur- 
pose of  verifying  the  actual  peainut  content 
of  peanut  products  imported  Into  the  United 
States.  I 

(7)  Plant  DiSEASES.-JThe  Secretary.  In 
consultation  with  the  h^ds  of  other  appro- 
priate a^ncles  of  the  ynlted  States,  shall 
ensure  that  all  peanuts  (n  the  domestic  edi- 
ble market  are  Inspected  and  tested  to  en- 
sure that  they  are  free  ojf  all  plant  diseases. 

(8)  ADMINISTRATION.— 

(A)  Fees.— The  Secretary  shall  by  regula- 
tion fix  and  collect  fees  and  charges  to  cover 
the  costs  of  any  Inspection  or  testing  per- 
formed under  this  subsection. 

(B)  CERTIFICATION.— 

(1)  In  general.— The  Secretary  may  re- 
quire the  first  seller  of  [)eanuts  sold  in  the 
United  States  to  certify  that  the  peanuts 
comply  with  this  subsect  on. 

(ii)  Fraud  and  false  statements.— Sec- 
tion 1001  of  title  18.  Uclt<d  States  Code,  shall 
apply  to  a  certification  n  lade  under  this  sub- 
section. 

(C)  St.andards  and  p!  ocedures.— In  con- 
sultation with  the  heads  >f  other  appropriate 
agencies  of  the  United  Spates,  the  Secretary 
shall  establish  standard4  and  procedures  to 
provide  for  the  enforcement  of.  and  ensure 
compliance  with,  this  sut  section. 

(D)  Failure  to  mect  s  tandards.— Peanuts 
or  peanut  products  that  fail  to  meet  stand- 
ards established  under  tils  subsection  shall 
be  returned  to  the  seU  sr  and  exported  or 
crushed  pursuant  to  section  358e(d)  of  the 
Agricultural  Adjustment  Act  of  1938  (7  U.S.C. 
13S9a(d)). 

(9)  CHANGE  OF  venlt;.- :  n  any  case  in  which 
an  area  pool  or  a  ma'ketlng  association 
brings,  joins,  or  seeks  t<  join  a  civil  action 
in  a  United  States  dastr  ct  court  to  enforce 
this  subsection,  the  district  court  may  not 
transfer  the  action  to  aiy  other  district  or 
division  over  the  objecilon  of  the  pool  or 
marketing  association. 

(g)  Experlmental  .\j  d  Research  Prd- 
GRA.MS  FOR  PEANUTS.— Se  itlon  358c  Of  the  Ag- 
ricultural Adjustment  i^ct  of  1938  (7  U.S.C. 
1358c)  is  amended  to  read  as  follows: 
-SEC.  338c.  EXPERIMENTAL  AND  RESEARCH  PRO- 
GRAMS FOR  PBA.NXTS. 

•■(a)  L\  General.— Notwithstanding  any 
other  provision  of  this 
may  permit  a  portion  of 
for  peanuts  apportioned 
allocated  from  the  quota 
to  land-grant  institutions  Identified  in  the 
Act  of  May  8.  1914  (38  St  it.  372.  chapter  79:  7 
U.S.C.  341  et  seq.),  and  cc lieges  eligible  to  re- 
ceive funds  under  the  A^t  of  August  30 
(26  Stat.  419.  chapter  841 


Including  Tuskegee  Inst;  tute  and.  as  appro- 
priate, the  Agricultural  Resejtrch  Service  of 
the  Department  of  Agric  ilture  to  be  used  for 
experimental  and  researc  h  purposes. 

••(b)  QUANTIT\-.— The  qiantity  of  the  quota 
allocated  to  an  Instltutlc  n  under  this  section 
shall  not  exceed  the  qumtlty  of  the  quota 


Act.  the  Secretary 
the  poundage  quota 
to  any  State  to  be 
reserve  of  the  State 
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held  by  each  such  institution  during  the  1985 
crop  year,  except  that  the  total  quantity  al- 
located to  all  institutions  In  a  Sute  shall 
not  exceed  V\o  6f  1  percent  of  the  basic  quota 
of  the  State. 

••(c)  LIMITATION.- The  director  of  the  agri- 
cultural experiment  station  for  a  State  shall 
be  required  to  ensure,  to  the  extent  prac- 
ticable, that  farm  operators  in  the  State  do 
not  produce  quota  peanuts  under  subsection 
(a)  In  excess  of  the  quantity  needed  for  ex- 
perimental and  research  purposes. 

"(d)  Crops.— Notwithstanding  any  other 
provision  of  law,  this  section  shall  be  effec- 
tive only  for  the  1996  through  2002  crops  of 
peanuts.'". 

(h)  REPORTS  AND  RECORDS.— Effective  only 
for  the  1996  through  2002  crops  of  peanuts, 
the  first  sentence  of  section  373(a)  of  the  Ag- 
ricultural Adjustment  Act  of  1938  (7  U.S.C. 
1373(a))  Is  amended  by  Inserting  before  "all 
brokers  and  dealers  In  peanuts"  the  follow- 
ing: "all  producers  engaged  In  the  production 
of  peanuts,". 

(i)  Regulations.— The  Secretary  of  Agri- 
culture shall  issue  such  regulations  as  are 
necessary  to  caury  out  this  section  and  the 
amendments  made  by  this  section.  In  Issuing 
the  regulations,  the  Secretary  shall — 

(1)  comply  with  subchapter  U  of  chapter  5 
of  title  5,  United  States  Code; 

(2)  provide  public  notice  through  the  Fed- 
eral Register  of  any  such  proposed  regula- 
tions; and 

(3)  allow  adequate  time  for  written  public 
comment  prior  to  the  formulation  and 
Issuance  of  any  final  regulations. 

AMENDMENT  NO.  3342 

Strike  the  section  relating  to  the  peanut 
program  and  insert  the  following: 

SEC.  106.  PEANUT  PROGRAM. 

(a)  PRICE  Support  Program.— 

(1)  quota  peanttts.— 

(A)  Lv  general.— The  Secretary  shall  make 
price  support  available  to  producers  through 
loans,  purchases,  and  other  operations  on 
quou  peanuts  for  each  of  the  1996  through 
2002  crops. 

(B)  Support  rates.— 

(i)  In  general.— Subject  to  clause  (11).  the 
national  average  quota  support  rate  for  each 
of  the  1996  through  2002  crops  of  quota  pea- 
nuts shall  be  the  national  average  quota  sup- 
port rate  for  the  Immediately  preceding 
crop,  adjusted  to  reflect  any  increase  or  de- 
crease, during  the  calendar  year  imme- 
diately preceding  the  marketing  year  for  the 
crop  for  which  a  level  of  support  is  being  de- 
termined. In  the  national  average  cost  of 
peanut  production,  excluding  any  change  In 
the  cost  of  land  and  the  cost  of  any  assess- 
ments required  under  paragraph  (7). 

(ii)  Maximum  rate.— In  no  event  shall  the 
national  average  quota  support  rate  for  any 
such  crop  be  increased  or  decreased  by  more 
than  5  percent  of  the  national  average  quota 
support  rate  for  the  preceding  crop. 

(C)  Inspection,  handling,  or  storage.— 
The  level  of  support  determined  under  sub- 
paragraph (B)  shall  not  be  reduced  by  any  de- 
duction for  inspection,  handling,  or  storage. 

(D)  Location  and  other  factors.— The 
Secretary  may  make  adjustments  for  loca- 
tion of  peanuts  and  such  other  factors  as  are 
authorized  by  section  104(1). 

(E)  An.nouncement.— The  Secretary  shall 
announce  the  level  of  support  for  quota  pea- 
nuts of  each  crop  not  later  than  the  Feb- 
ruary 15  preceding  the  marketing  year  for 
the  crop  for  which  the  level  of  support  Is 
being  determined. 

(2)  Additional  peanuts.— 

(A)  In  general.— The  Secretary  shall  make 
price  support  available  to  producers  through 


loans,  purchases,  or  other  operations  on  ad- 
ditional peanuts  for  each  of  the  1996  through 
2002  crops  at  such  levels  as  the  Secretary 
considers  appropriate,  taking  Into  consider- 
ation the  demand  for  peanut  oil  and  peanut 
meal,  expected  prices  of  other  vegetable  oils 
and  protein  meals,  and  the  demand  for  pea- 
nuts In  foreign  markets,  except  that  the  Sec- 
retary shall  set  the  support  rate  on  addi- 
tional peanuts  at  a  level  estimated  by  the 
Secretary  to  ensure  that  there  are  no  losses 
to  the  Commodity  Credit  Corporation  on  the 
sale  or  disposal  of  the  peanuts. 

(B)  Announcement.— The  Secretary  shall 
announce  the  level  of  support  for  additional 
peanuts  of  each  crop  not  later  than  the  Feb- 
ruary 15  preceding  the  marketing  year  for 
the  crop  for  which  the  level  of  support  Is 
being  determined. 

(3)  AREA  MARKETLNG  ASSOCUTIONS.— 

(A)  WAREHOUSE  STORAGE  LOANS.— 

(I)  In  GENERAL.— In  carrying  out  para- 
graphs (1)  and  (2).  the  Secretary  shall  make 
warehouse  storage  loans  available  In  each  of 
the  3  producing  areas  described  In  section 
1446.95  of  title  7.  Code  of  Federal  Regulations 
(as  of  January  1.  1989),  to  a  designated  area 
marketing  association  of  peanut  producers 
that  is  selected  and  approved  by  the  Sec- 
retary and  that  Is  operated  primarily  for  the 
purpose  of  conducting  the  loan  activities. 
The  Secretary  may  not  make  warehouse 
storage  loans  available  to  any  cooperative 
that  is  engaged  in  operations  or  activities 
concerning  peanuts  other  than  those  oper- 
ations and  activities  specified  in  this  sub- 
section and  sections  358e  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  :359a). 

(II)  ADMINISTRATIVE    AND    SUPERVISORY    AC- 

TivmES. — The  area  marketing  associations 
shall  be  used  in  administrative  and  super- 
visory activities  relating  to  price  support 
and  marketing  activities  under  this  sub- 
section and  sections  358e  of  the  Agricultural 
Adjustment  Act  of  1938. 

(III)  ASSOCIATION  COSTS.— Loans  made  to  an 
area  marketing  association  under  this  sub- 
paragraph shall  Include.  In  addition  to  the 
price  support  value  of  the  peanuts,  such 
costs  as  the  association  reasonably  may 
incur  In  carrying  out  the  responsibilities,  op- 
erations, and  activities  of  the  association 
under  this  subsection  and  sections  358e  of  the 
Agricultural  Adjustment  Act  of  1938. 

(B)  POOLS  for  QUOTA  AND  ADDITIONAL  PEA- 
NUTS.— 

(I)  IN  GENERAL.— The  Secretary  shall  re- 
quire that  each  area  marketing  association 
establish  pools  and  maintain  complete  and 
accurate  records  by  area  and  segregation  for 
quota  peanuts  handled  under  loan  and  for  ad- 
ditional peanuts  placed  under  loan,  except 
that  separate  pools  shall  be  established  for 
Valencia  peanuts  produced  in  New  Mexico. 
Peanuts  produced  outside  New  Mexico  shall 
not  be  eligible  for  entry  Into  or  participation 
in  the  separate  pools  established  for  Valen- 
cia peanuts  produced  In  New  Mexico.  Bright 
hull  and  dark  hull  Valencia  peanuts  shall  be 
considered  as  separate  types  for  the  purpose 
of  establishing  the  pools. 

(II)  NET  GAINS.— Net  gains  on  peanuts  in 
each  pool,  unless  otherwise  approved  by  the 
Secretary,  shall  be  distributed  only  to  pro- 
ducers who  placed  peanuts  In  the  pool  and 
shall  be  distributed  in  proportion  to  the 
value  of  the  peanuts  placed  In  the  pool  by 
each  producer.  Net  gains  for  peanuts  in  each 
pool  shall  consist  of  the  following: 

(I)  Quota  peanuts.- For  quota  peanuts, 
the  net  gains  over  and  above  the  loan  indebt- 
edness and  other  costs  or  losses  Incurred  on 
peanuts  placed  in  the  pool  plus  an  amount 
from  all  additional  pool  gains  equal  to  any 
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loss  on  disposition  of  all  peanuts  in  the  pool 
for  quota  peanuts. 

(II)  ADDITIONAL  PEANUTS.— For  additional 
peanuts,  the  net  gains  over  and  above  the 
loan  indebtedness  and  other  costs  or  losses 
Incurred  .on  peanuts  placed  In  the  pool  for 
additional  peanuts  less  any  amount  allo- 
cated to  offset  any  loss  on  the  pool  for  quota 
peanuts  as  provided  In  subclause  (I). 

(4)  Losses.— Losses  in  quota  area  pools 
shall  be  covered  using  the  following  sources 
In  the  following  order  of  priority: 

(A)  Transfers  from  additional  loan 
POOLS. — The  proceeds  due  any  producer  from 
any  pool  shall  be  reduced  by  the  amount  of 
any  loss  that  is  Incurred  with  respect  to  pea- 
nuts transferred  from  an  additional  loan  pool 
to  a  quota  loan  pool  by  the  producer  under 
section  358-l{b)(2)(B)(v)  of  the  Agricultural 
Adjustment  Act  of  1938  (as  amended  by  sub- 
section (O). 

(B)  Other  producers  in  same  pool.— Fur- 
ther losses  in  an  area  quota  pool  shall  be  off- 
set by  reducing  the  gain  of  any  producer  in 
the  pool  by  the  amount  of  pool  gains  attrib- 
uted to  the  same  producer  from  the  sale  of 
additional  peanuts  for  domestic  and  export 
edible  use. 

(C)  Additional  peanitt  gains.— Further 
losses  in  an  area  quota  pool  shall  be  offset  by 
gains  or  profits  attributable  to  sales  of  addi- 
tional peanuts  In  that  area  for  domestic  edi- 
ble and  other  uses. 

(D)  Use  of  .marketing  assessmen-ts.- The 
Secretary  shall  use  funds  collected  under 
paragraph  (7)  to  offset  further  losses  in  area 
quota  pools.  The  Secretary  shall  transfer  to 
the  Treasury  those  funds  collected  under 
paragraph  (7)  and  available  for  use  under  this 
subsection  that  the  Secretarj-  determines  are 
not  required  to  cover  losses  in  area  quota 
pools. 

(E)  Cross  compliance.— Further  losses  in 
area  quota  pools,  other  than  losses  incurred 
as  a  result  of  transfers  from  additional  loan 
pools  to  quota  loan  pools  under  section  358- 
l(b)(2)(B)(v)  of  the  Agricultural  Adjustment 
Act  of  1938  (as  amended  by  subsection  (c)). 
shall  be  offset  by  any  gains  or  profits  from 
pools  in  other  production  areas  (other  than 
separate  type  pools  established  under  para- 
graph (3)(B)(1)  for  Valencia  peanuts  produced 
in  New  Mexico)  In  such  manner  as  the  Sec- 
retary shall  by  regulation  prescribe. 

(F)  Increased  assessments.— If  use  of  the 
authorities  provided  in  the  preceding  para- 
graphs is  not  sufficient  to  cover  losses  in  an 
area  quota  pool,  the  Secretary  shall  increase 
the  marketing  assessment  established  under 
paragraph  (7)  by  such  an  amount  as  the  Sec- 
retary considers  necessair  to  cover  the 
losses.  Amounts  collected  under  paragraph 
(7)  as  a  result  of  the  Increased  assessment 
shall  be  retained  by  the  Secretary  to  cover 
losses  in  that  pool. 

(5)  Disapproval  of  quotas.— Notwith- 
standing any  other  provision  of  law.  no  price 
support  may  be  made  available  by  the  Sec- 
retaiT  for  any  crop  of  peanuts  with  respect 
to  which  poundage  quotas  have  been  dis- 
approved by  producers,  as  provided  for  In 
section  358-l(d)  of  the  Agricultural  Adjust- 
ment Act  of  1938  (as  amended  by  subsection 
(c)). 

(6)  Quality  improvement.— 

(A)  Price  support  peanuts.— With  respect 
to  pejmuts  under  price  support  loan,  the  Sec- 
retary shall— 

(i)  promote  the  crushing  of  peanuts  at  a 
greater  risk  of  deterioration  before  peanuts 
at  a  lesser  risk  of  deterioration; 

(ii)  ensure  that  all  Commodity  Credit  Cor- 
poration loan  stocks  of  peanuts  sold  for  do- 
mestic edible  use  are  shown  to  have  been  of- 


ficially Inspected  by  licensed  Department  of 
Agriculture  lnsi>ectors  both  as  farmer  stock 
and  shelled  or  cleaned  In-shell  peanuts; 

(Hi)  continue  to  endeavor  to  operate  the 
peanut  price  support  program  so  as  to  im- 
prove the  quality  of  domestic  peanuts  and 
ensure  the  coordination  of  activities  under 
the  Peanut  Administrative  Committee  es- 
tablished under  Marketing  Agreement  No. 
146.  regulating  the  quality  of  domestically 
produced  peanuts  (under  the  Agricultural 
Adjustment  Act  (7  U.S.C.  601  et  seq.).  reen- 
acted  with  amendments  by  the  Agricultural 
Marketing  Agreement  Act  of  1937);  and 

(iv)  ensure  that  any  changes  made  in  the 
price  support  program  as  a  result  of  this 
paragraph  requiring  additional  production  or 
handling  at  the  farm  level  are  reflected  as  an 
upward  adjustment  In  the  Department  of  Ag- 
riculture loan  schedule. 

(B)  Exports  and  other  PE.«fUTS.— The 
Secretary  shall  require  that  all  peanuts,  in- 
cluding peanuts  Imported  Into  the  United 
States,  meet  all  United  States  quality  stand- 
ards under  Marketing  Agreement  No.  146  and 
that  importers  of  the  peanuts  fully  comply 
with  Inspection,  handling,  storage,  and  proc- 
essing requirements  implemented  under 
Marketing  Agreement  No.  146.  The  Secretary 
shall  ensure  that  peanuts  produced  for  the 
export  market  meet  quality,  inspection,  han- 
dling, storage,  and  processing  requirements 
under  Marketing  Agreement  No.  146. 

(7)  Marketing  assessment.— 

(A)  L\  general.— The  Secretary  shall  pro- 
vide, by  regulation,  for  a  nonrefundable  mar- 
keting assessment  applicable  to  each  of  the 
1996  through  2002  crops  of  peanuts.  The  as- 
sessment shall  be  made  in  accordance  with 
this  paragraph  and  shall  be  on  a  per  pound 
basis  in  an  amount  equal  to  1.2  i)ercent  of 
the  national  average  quota  or  additional  pea- 
nut support  rate  per  pound,  as  applicable,  for 
the  applicable  crop.  No  peanuts  shall  be  as- 
sessed more  than  1.2  percent  of  the  applica- 
ble support  rate  under  this  paragraph. 

(B)  First  purchasers.— 

(i)  In  general. — Except  as  provided  under 
subparagraphs  (C)  and  (D),  the  first  pur- 
chaser of  peanuts  shall— 

(I)  collect  from  the  producer  a  marketing 
assessment  equal  to  the  quantity  of  peanuts 
acquired  multiplied  by  .65  percent  of  the  ap- 
plicable national  average  support  rate; 

(II)  pay,  in  addition  to  the  amount  col- 
lected under  subclause  (I),  a  marketing  as- 
sessment in  an  amount  equal  to  the  quantity 
of  peanuts  acquired  multiplied  by  .55  percent 
of  the  applicable  national  average  support 
rate;  and 

(HI)  remit  the  amounts  required  under  sub- 
clauses (I)  and  (II)  to  the  Commodity  Credit 
Corporation  in  a  manner  specified  by  the 
Secretary. 

(11)  Imported  peanuts.— In  the  case  of  im- 
ported peanuts,  the  first  purchaser  shall  pay 
to  the  Commodity  Credit  Corporation,  in  a 
manner  specified  by  the  Secretary,  a  mar- 
keting assessment  In  an  amount  equal  to  the 
quantity  of  peanuts  acquired  multiplied  by 
1.2  percent  of  the  national  average  support 
rate  for  additional  peanuts. 

(ill)  DEFlNTnON.— In  this  paragraph,  the 
term  "first  purchaser"  means  a  person  ac- 
quiring peanuts  from  a  producer,  except  that 
in  the  case  of  peanuts  forfeited  by  a  producer 
to  the  Commodity  Credit  Corporation,  the 
term  means  the  person  acquiring  the  jjeanuts 
from  the  Commodity  Credit  Corporation. 

(C)  Other  private  marketings.— In  the 
case  of  a  private  marketing  by  a  producer  di- 
rectly to  a  consumer  through  a  retail  or 
wholesale  outlet  or  in  the  case  of  a  market- 
ing by  the  producer  outside  of  the  continen- 


tal United  States,  the  producer  shall  be  re- 
sponsible for  the  full  amount  of  the  assess- 
ment and  shall  remit  the  assessment  by  such 
time  as  is  specified  by  the  Secretary. 

(D)  Loan  peanuts.— In  the  case  of  peanuts 
that  are  pledged  as  collateral  for  a  price  sup- 
port loan  made  under  this  subsection,  ^i  of 
the  assessment  shall  be  deducted  from  the 
proceeds  of  the  loan.  The  remainder  of  the 
asses.sment  shall  be  paid  by  the  first  pur- 
chaser of  the  peanuts.  For  the  piirposes  of 
computing  net  gains  on  peanuts  under  r.ht* 
subsection,  the  reduction  in  loan  proceeds 
shall  be  treated  as  having  been  paid  to  the 
producer. 

(E)  Penalties.— If  any  person  fails  to  col- 
lect or  remit  the  reduction  required  by  this 
paragraph  or  falls  to  comply  with  such  re- 
quirements for  recordkeeping  or  otherwise  as 
are  required  by  the  Secretary  to  carry  out 
this  paragraph,  the  person  shall  be  liable  to 
the  Secretary  for  a  civil  penalty  up  to  an 
amount  determined  by  multiplying- 

(I)  the  quantity  of  peanuts  Involved  In  the 
violation;  by 

(II)  the  national  average  quota  peanut 
price  support  level  for  the  applicable  crop 
year. 

(F)  Enforcement.— The  Secretary  may  en- 
force this  paragraph  in  the  courts  of  the 
United  States. 

(8)  Crops.— Notwithstanding  any  other  pro- 
vision of  law,  this  subsecuon  shall  be  effec- 
tive only  for  the  1996  through  2002  crops  of 
peanuts. 

(b)  Suspension  of  Marketing  Quotas  and 
ACREAGE  allotments.- Section  371  of  the 
Agricultural  Adjustment  Act  of  1938  (7  U.S.C. 
1371)  shall  not  be  applicable  to  the  1996 
through  2002  crops  of  peanuts. 

(c)  National  Poundage  Quotas  and  Acre- 
age ALLOTMEN-TS.— Section  358-1  of  the  Agri- 
cultural Adjustment  Act  of  1938  (7  U.S.C. 
1358-1)  is  amended  to  read  as  follows: 

-SEC.  35«-l.  NATICmAL  POUNDAGE  QUOTAS  AND 
ACREAGE  ALLOTMENTS  FOR  ISM 
THROUGH  2002  CROPS  OF  PEANUTS. 

"(a)  National  Poundage  Quotas.— 

"(1)  Estabushment.— The  national  pound- 
age quota  for  peanuts  for  each  of  the  1996 
thixjugh  2002  marketing  years  shall  be  estab- 
lished by  the  Secretary  at  a  level  that  is 
equal  to  the  quantity  of  peanuts  (in  tons) 
that  the  Secretary  estimates  will  be  devoted 
in  each  such  marketing  year  to  domestic  edi- 
ble and  related  uses,  excluding  seed.  The 
Secretary  shall  include  in  the  annual  esti- 
mate of  domestic  edible  and  related  uses,  the 
estimated  quantity  of  peanuts  and  peanut 
products  to  be  Imported  into  the  United 
States  for  the  marketing  year  for  which  the 
quota  is  being  established. 

"(2)  announcement.— The  national  pound- 
age quota  for  a  marketing  year  shall  be  an- 
nounced by  the  Secretary  not  later  than  the 
December  15  preceding  the  marketing  year. 

"(3)  apportion-ment  among  states.— The 
national  poundage  quota  established  under 
paragraph  (1)  shall  be  apportioned  among  the 
States  so  that  the  poundage  quota  allocated 
to  each  State  Is  equal  to  the  percentage  of 
the  national  poundage  quota  allocated  to 
farms  in  the  State  for  1995. 

"(b)  Farm  Poundage  Quotas.— 

"(DIN  general.- 

"(A)  Establishment.- A  firm  poundage 
quota  for  each  of  the  1996  through  2002  mar- 
keting years  shall  be  established— 

"(1)  for  each  farm  that  had  a  farm  pound- 
age quota  for  peanuts  for  the  1995  marketing 
year: 

"(11)  if  the  poundage  quota  apportioned  to 
a  State  under  subsection  (aX3)  for  any  such 
marketing  year  is  larger  than  the  quota  for 
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which  peanuts  were 
In  at  least  2  of  the  3 
crop  years,  as  deter- 
and 


for  each  other  farm  on 
produced  for  marketing: 
Immediately  preceding 
oilned  by  the  Secretary 

'•(111)  as  approved  an^  determined  by  the 
Secretary  under  sectio^  358c.  for  each  farm 
on  which  peanuts  are  produced  In  connection 
with  experimental  and  rtesearch  programs. 

"(B)  Quantity.— 

••(1)  Ln  general.— The  farm  poundage  quota 
for  each  of  the  1996  through  2002  marketing 
years  for  each  farm  described  in  subpara- 
graph (AHlj  shall  be  tlie  same  as  the  farm 
poundage  quota  for  thai  farm  for  the  imme- 
diately preceding  marketing  year,  as  ad- 
Justed  under  paragraph  J2).  but  not  Including 
any  Increases  resulting!  from  the  allocation 
of  quotas  voluntarily  released  for  1  year 
under  paragraph  (7). 

"(11)  Increased  quotI.- The  farm  pound- 
age quota.  If  any,  fc*  each  of  the  1996 
through  2002  marketlngj  years  for  each  farm 
described  In  subparagrfcph  (A)(ll)  shall  be 
equal  to  the  quantity  ofi  peanuts  allocated  to 
the  farm  for  the  year  unper  paragraph  (2). 

"(C)  Transfers.— For  Ipurposes  of  this  sub- 
section, if  the  farm  poundage  quota,  or  any 
part  of  the  quota,  is  pertnanently  transferred 
in  accordance  with  secliion  358b,  the  receiv- 
ing farm  shall  be  con^dered  as  possessing 
the  farm  poundage  quo^  (or  portion  of  the 
quota)  of  the  transferriiig  farm  for  all  subse- 
quent marketing  years. 

"(2)  ADJUSTMENTS.—     I 

"(A)  ALI-CX;.'VTION  OF  MCREASED  QUOTA  GEN- 
ERALLY .—Subject  to  subparagraphs  (B)  and 
(D).  if  the  poundage  qu<)ta  apportioned  to  a 
State  under  subsection  iia)(3)  for  any  of  the 
1996  through  2002  mar|cetlng  years  Is  in- 
creased over  the  pounda  fe  quota  apportioned 
to  farms  In  the  State  for  the  immediately 
preceding  marketing  yei  ir,  the  Increase  shall 
be  allocated  proportionutely,  based  on  farm 
production  history  for  jeanuts  for  the  3  im- 
mediately preceding  yea  rs,  among — 

"(1)  all  farms  in  the  Slate  for  which  a  farm 
poundage  quota  was  estJ  ibllshed  for  the  mar- 
keting year  Immediatel:  r  preceding  the  mar- 
keting year  for  which  tie  allocation  is  being 
made:  and 

"(11)  all  other  farms  in  the  State  on  which 
peanuts  were  produced  c  at  least  2  of  the  3 
immediately  preceding  ;rop  years,  as  deter- 
mined by  the  Secretary. 

"(B)  Temporary  quotj  .  allocation.— 

"(1)  Ln  general.— Sul  iject  to  clause  (iv). 
temporary  allocation  of  a  poundage  quota 
for  the  marketing  yeai  in  which  a  crop  of 
peanuts  Is  planted  shall  be  made  to  produc- 
ers for  each  of  the  1996  hrough  2002  market- 
ing years  in  accordanci:  with  this  subpara- 
graph. 

"(11)  Quantity.— The  temporary  quota  allo- 
cation shall  be  equal  to  the  quantity  of  seed 
peanuts  (in  pounds)  plaz:  ted  on  a  farm,  as  de- 
termined in  accordan<  e  with  regulations 
Issued  by  the  Secretary. 

"(ill)  Allocation.— Tie  allocation  of  quota 
pounds  to  producers  unci  er  this  subparagraph 
shall  be  performed  In  such  a  manner  as  will 
not  result  in  a  net  deer  tase  in  quota  pounds 
on  a  farm  in  excess  of  3  percent,  after  the 
temporary  seed  quota  Is  added,  from  the 
basic  farm  quota  for  the  1995  marketing 
year.  A  decrease  shall  o;cur  only  once,  shall 
be  applicable  only  to  the  1996  marketing 
year. 

"(iv)  No  increased  ccsts.- The  Secretary 
may  carry  out  this  subt  iragraph  only  if  this 
subparagraph  does  not.  r  tsult  in — 

"(I)  an  increased  cos.  to  the  Commodity 
Credit  Corporation  thrcugh  displacement  of 
quota  peanuts  by  addit  onal  peanuts  in  the 
domestic  market; 


"(11)  an  Increased  loss  In  a  loan  pool  of  an 
area  marketing  association  designated  pur- 
suant to  section  106(a)(3)(A)  of  the  Agricul- 
tural Market  Transition  Act;  or 

■(ni)  other  Increased  costs. 

■■(V)  TRANSFER  of  ADDITIONAL  FEANTJTS.- 

'(1)  In  general.— Except  as  provided  in 
subclause  (11),  additional  peanuts  on  a  farm 
from  which  the  quota  poundage  was  not  har- 
vested and  marketed  may  be  transferred  to 
the  quota  loan  pool  for  pricing  purposes  on 
such  basis  as  the  Secretary  shall  provide  by 
regulation. 

"(11)  Limitations.— The  poundage  of  pea- 
nuts transferred  under  subclause  (I)  shall  not 
exceed  25  percent  of  the  total  farm  poundage 
quota,  excluding  pounds  transferred  in  the 
fall. 

"(m)  Support  rate.— Peanuts  transferred 
under  this  clause  shall  be  supported  at  a  rate 
of  70  percent  of  the  quota  support  rate  for 
the  marketing  years  during  which  the  trans- 
fers occur. 

"(vi)  Use  of  quota  and  additional  pea- 
nuts.—Nothing  In  this  subparagraph  affects 
the  requirements  of  section  358b(b). 

"(vil)  additional  allocation.— The  tem- 
porary allocation  of  quota  pounds  under  this 
subparagraph  shall  be  in  addition  to  the 
farm  poundage  quota  established  under  this 
subsection  and  shall  be  credited  to  the  pro- 
ducers of  the  peanuts  on  the  farm  In  accord- 
ance with  regulations  Issued  by  the  Sec- 
retary. 

■(C)  Decrease.— If  the  poundage  quota  ap- 
portioned to  a  State  under  subsection  (a)(3) 
for  any  of  the  1996  through  2002  marketing 
years  is  decreased  from  the  poundage  quota 
apportioned  to  farms  in  the  State  under  sub- 
section (a)(3)  for  the  Immediately  preceding 
marketing  year,  the  decrease  shall  be  allo- 
cated among  all  the  farms  in  the  State  for 
which  a  farm  poundage  quota  was  estab- 
lished for  the  marketing  year  inmiediately 
preceding  the  marketing  year  for  which  the 
allocation  is  being  made. 

"(D)  SPECIAL  rule  on  tenant's  SHARE  OF 

increased  quota.— Subject  to  terms  and  con- 
ditions prescribed  by  the  Secretary,  on  farms 
that  were  leased  to  a  tenant  for  peanut  pro- 
duction, the  tenant  shall  share  equally  with 
the  owner  of  the  farm  in  the  percentage  of 
the  quota  made  available  under  subpara- 
graph (A)  and  otherwise  allocated  to  the 
farm  as  the  result  of  the  production  of  the 
tenant  on  the  farm  of  additional  peanuts. 
Not  later  than  April  1  of  each  year  or  as  soon 
as  practicable  during  the  year,  the  share  of 
the  tenant  of  any  such  quota  shall  be  allo- 
cated to  a  farm  within  the  county  owned  by 
the  tenant  or  sold  by  the  tenant  to  the  owner 
of  any  farm  within  the  county  and  perma- 
nently transferred  to  the  farm.  Any  quota 
not  so  disposed  of  as  provided  in  this  sub- 
paragraph shall  be  allocated  to  other  quota 
farms  in  the  State  under  paragraph  (6)  as 
part  of  the  quota  reduced  from  farms  in  the 
State  due  to  the  failure  to  produce  the 
quota. 

"(3)  Quota  not  produced.— 

"(A)  In  general.— Insofar  as  practicable 
and  on  such  fair  and  equitable  basis  as  the 
Secretary  may  by  regulation  prescribe,  the 
farm  poundage  quota  established  for  a  farm 
for  any  of  the  1996  through  2002  marketing 
years  shall  be  reduced  to  the  extent  that  the 
Secretary  determines  that  the  farm  pound- 
age quota  established  for  the  farm  for  any  2 
of  the  3  marketing  years  preceding  the  mar- 
keting year  for  which  the  determination  is 
being  made  was  not  produced,  or  considered 
produced,  on  the  farm. 

•(B)  Exclusions.— For  the  purposes  of  this 
paragraph,  the  farm  poundage  quota  for  any 


such  preceding  marketing  year  shall  not  In- 
clude amy  Increase  resulting  from  the  alloca- 
tion of  quotas  voluntarily  released  for  1  year 
under  paragraph  (7). 

"(4)  Quota  considered  produced.— 

••(A)  In  general.- For  purposes  of  this  sub- 
section, subject  to  subparagraph  (B),  the 
farm  poundage  quota  shall  be  considered  pro- 
duced on  a  farm  if— 

"(1)  the  farm  poundage  quota  was  not  pro- 
duced on  the  farm  because  of  drought,  flood, 
or  any  other  natural  disaster,  or  any  other 
condition  beyond  the  control  of  the  pro- 
ducer, as  determined  by  the  Secretary; 

"(11)  the  farm  poundage  quota  for  the  farm 
was  released  voluntarily  under  paragraph  (7) 
for  only  1  of  the  3  marketing  years  Imme- 
diately preceding  the  marketing  year  for 
which  the  determination  is  being  made;  or 

"(ill)  the  farm  poundage  quota  was  leased 
to  another  owner  or  operator  of  a  farm  with- 
in the  same  county  for  transfer  to  the  farm 
for  only  1  of  the  3  marketing  years  imme- 
diately preceding  the  marketing  year  for 
which  the  determination  is  being  made. 

"(B)  Marketing  years.— For  purposes  of 
clauses  (11)  and  (ill)  of  subparagraph  (A)— 

"(i)  the  farm  poundage  quota  leased  or 
transferred  shall  be  considered  produced  for 
only  1  of  the  3  marketing  years  immediately 
preceding  the  marketing  year  for  which  the 
determination  is  being  made;  and 

"(11)  the  farm  shall  not  be  considered  to 
have  produced  for  more  than  1  marketing 
year  out  of  the  3  immediately  preceding 
marketing  years. 

••(5)  Quota  permanently  released.— Not- 
withstanding any  other  provision  of  law — 

••(A)  the  farm  poundage  quota  established 
for  a  farm  under  this  subsection,  or  any  part 
of  the  quota,  may  be  permanently  released 
by  the  owner  of  the  farm,  or  the  operator 
with  the  permission  of  the  owner:  and 

■•(B)  the  poundage  quota  for  the  farm  for 
which  the  quota  Is  released  shall  be  adjusted 
downward  to  reflect  the  quota  that  is  re- 
leased. 

■■(6)  Allocation  of  quotas  reduced  or  re- 
leased.— 

■■(A)  In  general. — Except  as  provided  in 
subparagraph  (B),  the  total  quantity  of  the 
farm  poundage  quotas  reduced  or  voluntarily 
released  from  farms  in  a  State  for  any  mar- 
keting year  under  paragraphs  (3)  and  (5) 
shall  be  allocated,  as  the  Secretary  may  by 
regulation  prescribe,  to  other  farms  in  the 
State  on  which  peanuts  were  produced  in  at 
least  2  of  the  3  crop  years  immediately  pre- 
ceding the  year  for  which  the  allocation  Is 
being  made. 

■■(B)  Set-aside  for  farms  with  no 
QUOTA.— The  total  amount  of  farm  poundage 
quota  to  be  allocated  in  the  State  under  sub- 
paragraph (A)  shall  be  allocated  to  farms  in 
the  State  for  which  no  farm  poundage  quota 
was  established  for  the  crop  of  the  imme- 
diately preceding  year.  The  allocation  to  any 
such  farm  shall  not  exceed  the  average  farm 
production  of  peanuts  for  the  3  immediately 
preceding  years  during  which  peanuts  were 
produced  on  the  farm.  Any  farm  poundage 
quota  remaining  after  allocation  to  farms 
under  this  subparagraph  shall  be  allocated  to 
farms  in  the  State  on  which  poundage  quotas 
were  established  for  the  crop  of  the  imme- 
diately preceding  year. 

"(7)  Quota  temporarily  released.— 

•■(A)  Ln  general.— The  farm  poundage 
quota,  or  any  portion  of  the  quota,  estab- 
lished for  a  farm  for  a  marketing  year  may 
be  voluntarily  released  to  the  Secretary  to 
the  extent  that  the  quota,  or  any  part  of  the 
quota,  will  not  be  produced  on  the  farm  for 
the    marketing    year.    Any    farm    poundaige 
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quota  so  released  In  a  State  shall  be  allo- 
cated to  other  farms  in  the  State  on  such 
basis  as  the  Secretary  may  by  regulation 
prescribe. 

"(B)  Effective  period.— Except  as  other- 
wise provided  in  this  section,  any  adjust- 
ment in  the  farm  poundage  quota  for  a  farm 
under  subparagraph  (A)  shall  be  effective 
only  for  the  marketing  year  for  which  the 
adjustment  is  made  and  shall  not  be  taken 
Into  consideration  in  establishing  a  farm 
ixsundage  quota  for  the  farm  from  which  the 
quota  was  released  for  any  subsequent  mar- 
keting year. 

"(c)  Farm  Yields.— 

"(1)  In  general.- For  each  farm  for  which 
a  farm  poundage  quota  is  established  under 
subsection  (b).  and  when  necessary  for  pur- 
poses of  this  Act,  a  farm  yield  of  peanuts 
shall  be  determined  for  each  such  farm. 

"(2)  Quanttty.- The  yield  shall  be  equal  to 
the  average  of  the  actual  yield  per  acre  on 
the  farm  for  each  of  the  3  crop  years  in 
which  yields  were  highest  on  the  farm  during 
the  5-year  period  consisting  of  the  1973 
through  1977  crop  years. 

"(3)  appraised  yields.— If  peanuts  were 
not  produced  on  the  farm  in  at  least  3  years 
during  the  5-year  period  or  there  was  a  sub- 
stantial change  in  the  operation  of  the  farm 
during  the  period  (including  a  change  in  op- 
erator, lessee  who  is  an  operator,  or  irriga- 
tion practices),  the  Secretary  shall  have  a 
yield  appraised  for  the  farm.  The  appraised 
yield  shall  be  that  quantity  determined  to  be 
fair  and  reasonable  on  the  basis  of  yields  es- 
tablished for  similar  farms  that  are  located 
in  the  area  of  the  farm  and  on  which  peanuts 
were  produced,  taking  into  consideration 
land,  labor,  and  equipment  available  for  the 
production  of  peanuts,  crop  rotation  prac- 
tices, soil  and  water,  and  other  relevant  fac- 
tors. 

"(d)  Referendum  Respecting  poundage 
Quotas.— 

"(1)  In  general.— Not  later  than  December 
15  of  each  calendar  year,  the  Secretary  shall 
conduct  a  referendum  of  producers  engaged 
In  the  production  of  quota  peanuts  in  the 
calendar  year  in  which  the  referendum  is 
held  to  determine  whether  the  producers  are 
in  favor  of  or  opposed  to  poundage  quotas 
with  respect  to  the  crops  of  peanuts  pro- 
duced in  the  5  calendar  years  inmiediately 
following  the  year  in  which  the  referendum 
is  held,  except  that,  if  at  least  %  of  the  pro- 
ducers voting  in  any  referendum  vote  in 
favor  of  poundage  quotas,  no  referendum 
shall  be  held  with  respect  to  quotas  for  the 
remaining  years  of  the  5-calendar  year  pe- 
riod. 

■■(2)  Proclamation.— The  Secretary  shall 
proclaim  the  result  of  the  referendum  within 
30  days  after  the  date  on  which  the  referen- 
dum is  held. 

■•(3)  VOTE  AG.AINST  QUOTAS.— If  more  than  '/s 
of  the  producers  voting  in  the  referendum 
vote  against  poundage  quotas,  the  Secretary 
shall  proclaim  that  poundage  quotas  will  not 
be  in  effect  with  respect  to  the  crop  of  pea- 
nuts produced  in  the  calendar  year  imme- 
diately following  the  calendar  year  In  which 
the  referendum  is  held. 

"(e)  Definttions.- In  this  part  and  the  Ag- 
ricultural Market  Transition  Act: 

"(1)  additional  pe.'^nlts.- The  term  •addi- 
tional peanuts'  means,  for  any  marketing 
year— 

"(A)  any  peanuts  that  are  marketed  from  a 
farm  for  which  a  farm  poundage  quota  has 
been  established  and  that  are  in  excess  of  the 
marketings  of  quota  peanuts  from  the  farm 
for  the  year;  and 


"(B)  all  peanuts  marketed  from  a  farm  for 
which  no  farm  poundage  quota  has  been  es- 
tablished in  accordance  with  subsection  (b). 

"(2)  Crush.— The  term  'crush^  means  the 
processing  of  peanuts  to  extract  oil  for  food 
uses  and  meal  for  feed  uses,  or  the  processing 
of  peanuts  by  crushing  or  otherwise  when  au- 
thorized by  the  Secretary. 

"(3)  Domestic  edible  use.— The  term  'do- 
mestic edible  use'  means  use  for  milling  to 
produce  domestic  food  peanuts  (other  than  a 
use  described  in  {paragraph  (2))  and  seed  and 
use  on  a  farm,  except  that  the  Secretary 
may  exempt  from  this  paragraph  seeds  of 
peanuts  that  are  used  to  produce  peanuts  ex- 
cluded under  section  301(b)(18),  are  unique 
strains,  and  are  not  commercially  available. 

"(4)  Quota  peanuts.— The  term  'quota  pea- 
nuts' means,  for  any  marketing  year,  any 
peanuts  produced  on  a  farm  having  a  farm 
poundage  quota,  as  determined  under  sub- 
section (b).  that— 

"(A)  are  ellgrlble  for  domestic  edible  use  as 
determined  by  the  Secretary; 

■■(B)  are  marketed  or  considered  marketed 
from  a  farm;  and 

■■(C)  do  not  exceed  the  farm  poundage 
quota  of  the  farm  for  the  year. 

"(f)  Crops.— Notwithstanding  any  other 
provision  of  law.  this  section  shall  be  effec- 
tive only  for  the  1996  through  2002  crops  of 
peanuts.". 

(d)  Sale.  Lease,  or  Transfer  of  Farm 
Poundage  Quota.— Section  358b  of  the  Agrl- 
cultiwal  Adjustment  Act  of  19M  (7  U.S.C. 
1358b)  is  amended  to  read  as  follows: 
-SEC.  S58b.  SALE,  LEASE.  OR  TRANSFER  OF  FARM 
POUNDAGE  QUOTA  FOR  199£ 
THROUGH  2000  CROPS  OF  PEANUTS. 

■•(a)  In  GENERAL.— 

"(1)  AUTHORm'.- 

"(A)  In  general.— Subject  to  such  terms, 
conditions,  or  limitations  as  the  Secretary 
may  prescribe,  the  owner,  or  operator  with 
the  permission  of  the  owner,  of  any  farm  for 
which  a  farm  poundage  quota  has  been  estab- 
lished under  this  Act  may  sell  or  lease  all  or 
any  part  of  the  poundage  quota  to  any  other 
owner  or  operator  of  a  farm  within  the  same 
county  for  transfer  to  the  farm,  except  that 
any  such  lease  of  poundage  quota  may  be  en- 
tered into  in  the  fa.ll  or  after  the  normal 
planting  season — 

"(I)  if  not  less  than  90  percent  of  the  basic 
quota  (consisting  of  the  farm  quota  and  tem- 
porary quota  transfers),  plus  any  poundage 
quota  transferred  to  the  farm  under  this  sub- 
section, has  been  planted  or  considered 
planted  on  the  farm  from  which  the  quota  is 
to  be  leased;  and 

"(11)  under  such  terms  and  conditions  as 
the  Secretary  may  by  regulation  prescribe. 

■'(B)  Fall  transfers.— 

"(1)    NO   TRANSFER   AL'THORIZA'nON.- In   the 

case  of  a  fall  transfer  or  a  transfer  after  the 
normal  planting  season  by  a  cash  lessee,  the 
landowner  shall  not  be  required  to  sign  the 
transfer  authorization. 

"(ii)  Time  limitation.— a  fall  transfer  or  a 
transfer  after  the  normal  planting  season 
may  be  made  not  later  than  72  hours  after 
the  peanuts  that  are  the  subject  of  the  trans- 
fer are  inspected  and  graded. 

■■(ill)  LESSEES.— In  the  case  of  a  fall  trans- 
fer, poundage  quota  from  a  farm  may  be 
leased  to  an  owner  or  operator  of  another 
farm  within  the  same  county  or  to  an  owner 
or  operator  of  another  farm  in  any  other 
county  within  the  State. 

■■(iv)  Effect  of  transfer.— a  fall  transfer 
of  poundage  quota  shall  not  affect  the  farm 
quota  history  for  the  transferring  or  receiv- 
ing farm  and  shall  not  result  in  the  reduc- 
tion of  the  farm  poundage  quota  on  the 
transferring  farm. 


■'(2)  Transfers  to  other  self-owned 
FARMS.— The  owner  or  operator  of  a  farm 
may  transfer  all  or  any  part  of  the  farm 
poundage  quota  for  the  farm  to  any  other 
farm  owned  or  controlled  by  the  owner  or  op- 
erator that  is  in  the  same  State  and  that  had 
a  farm  poundage  quota  for  the  crop  of  the 
preceding  year,  if  both  the  transferring  and 
receiving  farms  were  under  the  control  of  the 
owner  or  oiwrator  for  at  least  3  crop  years 
prior  to  the  crop  year  in  which  the  farm 
poundage  quota  is  to  be  transferred.  Any 
farm  poundage  quota  transferred  under  this 
paragraph  shall  not  result  In  any  reduction 
in  the  farm  poundage  quota  for  the  transfer- 
ring farm  if  sufficient  acreage  is  planted  on 
the  receiving  farm  to  produce  the  quota 
pounds  transferred. 

"(3)  Transfers  wtthin  states  with  smaxx 
quotas.— In  the  case  of  any  State  for  which 
the  poundage  quota  allocated  to  the  State 
was  less  than  10.000  tons  for  the  crop  of  the 
preceding  year,  all  or  any  part  of  a  farm 
poundage  quota  may  be  transferred  by  sale 
or  lease  or  otherwise  from  a  farm  In  1  county 
to  a  farm  in  another  county  in  the  same 
State. 

•'(4)    TRANSFERS    BET»-EEN    STATES    HAVING 

quotas  of  less  than  10.000  TONS.— Notwith- 
standing paragraphs  (1)  through  (3),  in  the 
case  of  any  State  for  which  the  jMundage 
quota  allocated  to  the  State  was  less  than 
10,000  tons  for  the  crop  of  the  preceding  year, 
all  or  any  part  of  a  farm  poundage  quota  up 
to  1.000  tons  may  be  transferred  by  sale  or 
lease  from  a  farm  in  1  such  State  to  a  farm 
in  another  such  State. 
■•(5)  Transfers  by  sale  in  states  havtno 

QUOTAS  of  10.000  TONS  OR  MORE.— 

•'(A)  In  GEN'ERAL.— Subject  to  the  other 
provisions  of  this  paragraph  and  such  terms 
and  conditions  as  the  Secretary  may  pre- 
scribe, the  owner,  or  operator  with  the  per- 
mission of  the  owner,  of  any  farm  for  which 
a  farm  quota  has  been  established  under  this 
Act  in  a  State  having  a  poundage  quota  of 
10.000  tons  or  more  may  sell  poundage  quota 
to  any  other  eligible  owner  or  operator  of  a 
farm  within  the  same  State. 

••(B)  Limitations  based  on  total  pound- 
age QUOTA.— 

•'(i)  1996  MARKETING  YEAR.— Not  more  than 
15  percent  of  the  total  poundage  quota  with- 
in a  county  as  of  January  1. 1996.  may  be  sold 
and  transferred  under  this  paragraph  during 
the  1996  marketing  year. 

••(11)  1997-2002  MARKETING  YEARS.— 

■'(1)  In  general.— Except  as  provided  In 
subclause  (II).  not  more  than  5  percent  of  the 
quota  pounds  remaining  in  a  county  as  of 
January  1,  1997,  and  each  January  1  there- 
after through  January  1.  2002.  may  be  sold 
and  transferred  under  this  paragraph  during 
the  applicable  marketing  year. 

••(II)  Carryover.— Any  eligible  quota  that 
is  not  sold  or  transferred  under  clause  (1) 
shall  be  eligible  for  sale  or  transfer  onder 
subclause  (I). 

•■(C)  County  limitation.— Not  more  than  40 
percent  of  the  total  poundage  quota  within  a 
county  may  be  sold  and  transferred  under 
this  paragraph. 

■■(D)  SUBSEQUEN'T  LEASES  OR  SALES.— QuOta 

pounds  sold  and  transferred  to  a  farm  under 
this  paragraph  may  not  be  leased  or  sold  by 
the  farm  to  another  owner  or  operator  of  a 
farm  within  the  same  State  for  a  period  of  5 
years  following  the  date  of  the  original 
transfer  to  the  farm. 

■■(E)  APPLlCA-nON.— This  paragraph  shall 
not  apply  to  a  sale  within  the  same  county 
or  to  any  sale,  lease,  or  transfer  described  Id 
paragraph  (1). 

■■(b)  Conditions.— Transfers  (including 
transfer  by  sale  or  lease)  of  taxm.  poundage 


2414 


CONGRESSIONAL  RECORD— SENATE 


February  6.  1996 


s:  Disposition  of 
cUon   358e   of  the 


quotas  under  this  sectloh  shall  be  subject  to 
all  of  the  following  conditions: 

••<1)  LIENH0LDE31S.— No(  transfer  of  the  farm 
poundag'e  quota  from  a|  farm  subject  to  a 
mortgage  or  other  lien]  shall  be  permitted 
unless  the  transfer  is|  agreed  to  by  the 
llenholders.  [ 

"(2)  Tu-LABLE  CROPL.WID.— No  transfer  of 
the  farm  poundage  quotii  shall  be  permitted 
If  the  county  committee  established  under 
section  8(b)  of  the  Soil  Qonservatlon  and  Do- 
mestic Allotment  Act  (16  U.S.C.  590h(b))  de- 
termines that  the  receiving  farm  does  not 
have  adequate  tillable  Cropland  to  produce 
the  farm  poundage  quot4. 

"(3)  Record. — No  transfer  of  the  farm 
poundage  quota  shall  ie  effective  until  a 
record  of  the  transfer  is  I  filed  with  the  coun- 
ty committee  of  each  cpunty  to,  and  from, 
which  the  transfer  Is  mafle  and  each  commit- 
tee determines  that  the  transfer  complies 
with  this  section. 

•'(4)  Other  terms.— The  Secretary  may  es- 
tablish by  regulation  ot^er  terms  and  condi 
tlons. 

"(c)   Crops.— Notwithstanding   any   other 
provision  of  law,  this  saction  .shall  be  effec 
tlve  only  for  the  1996  though  2O00  crops  of 
peanuts.". 

(e)  Marketing  Penal' 

ADDITIONAL    PEANLTS.— 

Agricultural  Adjustment  Act  of  1938  (7  U.S.C. 
13S9a)  is  amended  to  rea4  as  follows: 

-SEC.  3S8c.  MARKETING  PCKALTIES  .\.VD  DISPOSI- 
TION OF  ADDITIO.NAl,  PEA>XTS  FOR 
1996  THROUGH  2002  CROPS  OF  PEA- 
NIJTS. 

"(a)  MUUCETING  PENALtnES.— 

••(1)  In  general.— 

"(A)  Marketing  peajiuts  in  excess  of 
QUOTA. — The  marketing  of  any  peanuts  for 
domestic  edible  use  in  excess  of  the  farm 
poundage  quota  for  the  farm  on  which  the 
peanuts  are  produced  sliall  be  subject  to  a 
penalty  at  a  rate  equal  »  140  percent  of  the 
support  price  for  quota  ]  )eanuts  for  the  mar- 
keting year  in  which  the  marketing  occurs. 
The  penalty  shall  not  a?ply  to  the  market- 
ing of  breeder  or  Foumlation  seed  peanuts 
grown  and  marketed  by  i  publicly  owned  aig- 
rlcultural  experiment  station  (including  a 
State  operated  seed  orgaaization)  under  such 
regulations  as  the  Secretary  may  prescribe. 

••(B)  Marketing  yeail.- For  purposes  of 
this  section,  the  market  Ing  year  for  peanuts 
shall  be  the  12-month  period  beginning  Au- 
gust 1  and  ending  July  3] . 

••(C)  Marketing  additional  peanuts.— The 
marketing  of  any  additlsnaJ  peanuts  from  a 
farm  shall  be  subject  to  the  same  penalty  as 
the  penalty  prescribed  ,n  subparagraph  (A) 
unless  the  peanuts,  in  accordance  with  regu- 
lations established  by  ths  Secretary,  are — 

••(1)  placed  under  ioa|i  at  the  additional 
loan  rate  in  effect  for  th  e  peanuts  under  sec- 
tion 106  of  the  Agrlcult  .iral  Market  Transi- 
tion Act  and  not  redeerr  ed  by  the  producers; 

••(11)  marketed  througik  an  area  marketing 
association  designated  pursuant  to  section 
106(aK3)(A)  of  the  Agrlcv  Itural  Market  Tran- 
sition Act:  or 

••(111)  marketed  undei  contracts  between 
handlers  and  producer;  pursuant  to  sub- 
section (0. 

•'(2)  Payer.— The  penalty  shall  be  paid  by 
the  person  who  buys  or  otherwise  acquires 
the  peanuts  from  the  pn  iducer  or.  if  the  pea- 
nuts are  marketed  by  tie  producer  through 
an  agent,  the  penalty  shall  be  paid  by  the 
agent.  The  person  or  airent  may  deduct  an 
amount  equivalent  to  tie  penalty  from  the 
price  paid  to  the  produce  r. 

••(3)  Failure  to  coLLEirr.— If  the  person  re- 
quired to  collect  the  penalty  fails  to  collect 
the  penalty,  the  person  md  all  persons  enti- 


tled to  share  in  the  peanuts  marketed  from 
the  farm  or  the  proceeds  of  the  marketing 
shall  be  jointly  and  severally  liable  with  the 
persons  who  failed  to  collect  the  penalty  for 
the  amount  of  the  penalty. 

•■(4)  APPUCA'noN  of  quota.— Peanuts  pro- 
duced In  a  calendar  year  In  which  farm 
poundage  quotas  are  in  effect  for  the  mar- 
keting year  beginning  in  the  calendar  year 
shall  be  subject  to  the  quotas  even  though 
the  peanuts  are  marketed  prior  to  the  date 
on  which  the  marketing  year  begins. 

•■(5)  False  informa'hon.- If  any  producer 
falsely  identifies,  fails  to  accurately  certify 
planted  acres,  or  falls  to  account  for  the  dis- 
position of  any  peanuts  produced  on  the 
planted  acres,  a  quantity  of  peanuts  equal  to 
the  greater  of  the  average  or  actual  yield  of 
the  farm,  as  determined  by  the  Secretary, 
multiplied  by  the  number  of  planted  acres, 
shall  be  deemed  to  have  been  marketed  in 
violation  of  permissible  uses  of  quota  and  ad- 
ditional peanuts.  Any  penalty  payable  under 
this  paragraph  shall  be  paid  and  remitted  by 
the  producer. 

•■(6)  Unintentional  MOLA'noNS.- The  Sec- 
retary shall  authorize,  under  such  regula- 
tions as  the  Secretary  shall  issue,  the  county 
committees  established  under  section  8(b)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act  (16  U.S.C.  590h(b))  to  waive  or  re- 
duce marketing  penalties  provided  for  under 
this  subsection  in  cases  with  respect  to 
which  the  committees  determine  that  the 
violations  that  were  the  basis  of  the  pen- 
alties were  unintentional  or  without  knowl- 
edge on  the  part  of  the  parties  concerned. 

•■(7)  De  minimis  viOLA'nONS.— An  error  in 
weight  that  does  not  exceed  Vio  of  1  percent 
in  the  case  of  any  1  marketing  document 
shall  not  be  considered  to  be  a  marketing 
violation  except  In  a  case  of  fraud  or  conspir- 
acy. 

■•(b)  USE  of  Quota  and  ADDrriONAL  Pea- 
nuts.- 

■■(1)  Quota  peanuts.— Only  quou  peanuts 
may  be  retained  for  use  as  seed  or  for  other 
uses  on  a  farm.  When  peanuts  are  so  re- 
tained, the  retention  shall  be  considered  as 
marketings  of  quota  peanuts,  except  that  the 
Secretary  may  exempt  from  consideration  as 
marketings  of  quota  peanuts  seeds  of  pea- 
nuts for  the  quantity  involved  that  are  used 
to  produce  peanuts  excluded  under  section 
301(b)(18),  are  unique  strains,  and  are  not 
commercially  available. 

•■(2)  ADDITIONAL  peanuts.— Additional  pea- 
nuts shall  not  be  retained  for  use  on  a  farm 
and  shall  not  be  marketed  for  domestic  edi- 
ble use,  except  as  provided  in  subsection  (g). 

•■(3)  SEED. — Except  as  provided  in  para- 
graph (1).  seed  for  planting  of  any  peanut 
acreage  in  the  United  States  shall  be  ob- 
tained solely  from  quota  peanuts  marketed 
or  considered  marketed  for  domestic  edible 
use. 

•■(c)  Marketing  Peanuts  With  Excess 
Qu.\NTTry,  Grade,  or  Quality.— On  a  finding 
by  the  Secretary  that  the  peanuts  marketed 
from  any  crop  for  domestic  edible  use  by  a 
handler  are  larger  in  quantity  or  higher  in 
grade  or  quality  than  the  peanuts  that  could 
reasonably  be  produced  from  the  quantity  of 
peanuts  having  the  grade,  kernel  content, 
and  quality  of  the  quota  peanuts  acquired  by 
the  handler  from  the  crop  for  the  marketing 
year,  the  handler  shall  be  subject  to  a  pen- 
alty equal  to  140  percent  of  the  loan  level  for 
quota  peanuts  on  the  quantity  of  peanuts 
that  the  Secretary  determines  are  in  excess 
of  the  quantity,  grade,  or  quality  of  the  pea- 
nuts that  could  reasonably  have  been  pro- 
duced from  the  peanuts  so  acquired. 

•(d)   Handling    and   Disposal   of   addi- 
tional Pean-uts.- 


"(1)  IN  general.- Except  as  provided  in 
paragraph  (2),  the  Secretary  shall  require 
that  the  handling  and  disposal  of  additional 
peanuts  be  supervised  by  agents  of  the  Sec- 
retary or  by  area  marketing  associations 
designated  pursuant  to  section  106(a)(3)(A)  of 
the  Agricultural  Market  Transition  Act. 

"(2)  NONSUPERVISION  OF  HANDLERS.— 

'•(A)  In  general. — Supervision  of  the  han- 
dling and  disposal  of  additional  peanuts  by  a 
handler  shall  not  be  required  under  para- 
graph (1)  if  the  handler  agrees  In  writing, 
prior  to  any  handling  or  disposal  of  the  pea- 
nuts, to  comply  with  regulations  that  the 
Secretary  shall  issue. 

••(B)  REGULATIONS.— The  regulations  issued 
by  the  Secretary  under  subparagraph  (A) 
shall  Include  the  following  provisions; 

'■(1)  Types  of  exported  or  crushed  pea- 
nuts.—Handlers  of  shelled  or  milled  peanuts 
may  export  or  crush  peanuts  classified  by 
type  in  each  of  the  following  quantities: 

••(I)  SOUND  split  kernel  PEUiUTS.— Sound 
split  kernel  peanuts  purchased  by  the  han- 
dler as  additional  peanuts  to  which,  under 
price  support  loan  schedules,  a  mandated  de- 
duction with  respect  to  the  price  paid  to  the 
producer  of  the  peanuts  would  be  applied  due 
to  the  percentage  of  the  sound  splits. 

••(11)     SOUND     MATURE     KERNEL     PEANUTS.— 

Sound  mature  kernel  peanuts  (which  term 
Includes  sound  split  kernel  peanuts  and 
sound  whole  kernel  peanuts)  in  an  amount 
equal  to  the  poundage  of  the  peanuts  pur- 
chased by  the  handler  as  additloi:ial  peanuts, 
less  the  total  poundage  of  sound  split  kernel 
peanuts  described  in  subclause  (I). 

"(in)  REMAINDER.— The  remaining  quan- 
tity of  total  kernel  content  of  peanuts  pur- 
chased by  the  handler  as  additional  peanuts. 

••(11)  DOCUMENTATION.— Handlers  shall  en- 
sure that  any  additional  peanuts  exported  or 
crushed  are  evidenced  by  onboard  bills  of 
lading  or  other  appropriate  documentation 
as  may  be  required  by  the  Secretary,  or 
both. 

•(ill)  Loss  of  peanuts.— If  a  handler  suf- 
fers a  loss  of  peanuts  as  a  result  of  fire, 
flood,  or  any  other  condition  beyond  the  con- 
trol of  the  handler,  the  portion  of  the  loss  al- 
located to  contracted  additional  peanuts 
shall  not  be  greater  than  the  portion  of  the 
total  peanut  purchases  of  the  handler  for  the 
year  attributable  to  contracted  additional 
peanuts  purchased  for  export  or  crushing  by 
the  handler  during  the  year. 

'•(iv)  SHRINKAGE  ALLOWANCE.— 

••(I)  IN  GENERAL.— The  Obligation  of  a  han- 
dler to  export  or  crush  peanuts  in  quantities 
described  in  this  subparagraph  shall  be  re- 
duced by  a  shrinkage  allowance,  to  be  deter- 
mined by  the  Secretary,  to  reflect  actual 
dollar  value  shrinkage  experienced  by  han- 
dlers in  commercial  operations,  except  that 
the  allowance  shall  not  be  less  than  4  per- 
cent, except  as  provided  in  subclause  (11). 

••(11)     COMMON     industry     PRACTICES.— The 

Secretary  may  provide  a  lower  shrinkage  al- 
lowance for  a  handler  who  fails  to  comply 
with  restrictions  on  the  use  of  peanuts,  as 
may  be  specified  by  the  Commodity  Credit 
Corporation,  to  take  into  account  common 
industry  practices. 

••(3)  ADEQUATE  FINANCES  AND  FACILITIES.- A 

handler  shall  submit  to  the  Secretary  ade- 
quate financial  guaurantees.  as  well  as  evi- 
dence of  adequate  facilities  and  assets,  with 
respect  to  the  facilities  under  the  control 
and  operation  of  the  handler,  to  ensure  the 
compliance  of  the  handler  with  the  obliga- 
tion to  export  peanuts. 

•'(4)  COMMINGLING  OF  LIKE  PEANUTS.— QuOta 

and  additional  peanuts  of  like  type  and  seg- 
regation or  quality  may,  under  regulations 
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issued  by  the  Secretary,  be  commingled  and 
exchanged  on  a  dollar  value  basis  to  facili- 
tate warehousing,  handling,  and  marketing. 

"(5)  PENALTY.— 

••(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  failure  by  a  handler  to 
comply  with  regulations  issued  by  the  Sec- 
retary governing  the  disposition  and  han- 
dling of  additional  peanuts  shall  subject  the 
handler  to  a  penalty  at  a  rate  equal  to  140 
percent  of  the  loan  level  for  quota  peanuts 
on  the  quantity  of  peanuts  involved  in  the 
violation. 

•'(B)  NONDELIVERY.— A  handler  shall  not  be 
subject  to  a  penalty  for  failure  to  export  ad- 
ditional peanuts  if  the  peanuts  were  not  de- 
livered to  the  handler. 

•'(6)  Reentry  of  exported  peanuts.— 

"(A)  PENALTi'.— If  any  additional  peanuts 
or  peanut  products  exported  by  a  handler  are 
reentered  Into  the  United  States  in  commer- 
cial quantities  as  determined  by  the  Sec- 
retary, the  importer  of  the  peanuts  and  pea- 
nut products  shall  be  subject  to  a  penalty  at 
a  rate  equal  to  140  percent  of  the  loan  level 
for  quota  peanuts  on  the  quantity  of  peanuts 
reentered. 

•'(B)  Records.— Each  person,  firm,  or  han- 
dler who  Imports  peanuts  into  the  United 
States  shall  maintain  such  records  and  docu- 
ments as  are  required  by  the  Secretary  to 
ensure  compliance  with  this  subsection. 

•'(e)  Special  Export  Credits.— 

"(1)  In  general.— The  Secretary  shall, 
with  due  regard  for  the  integrity  of  the  pea- 
nut program,  promulgate  regulations  that 
will  permit  any  handler  of  peanuts  who  man- 
ufactures peanut  products  from  domestic  ed- 
ible peanuts  to  export  the  products  and  re- 
ceive credit  for  the  fulfillment  of  export  obli- 
gations for  the  peanut  content  of  the  prod- 
ucts against  which  export  credit  the  handler 
may  subsequently  apply,  up  to  the  amount  of 
the  credit,  equivalent  quantities  of  addi- 
tional peanuts  of  the  same  type  acquired  by 
the  handler  and  used  in  the  domestic  edible 
market.  The  peanuts  so  acquired  for  the  do- 
mestic edible  market  as  provided  in  this  sub- 
section shall  be  of  the  same  crop  year  as  the 
peanuts  used  In  the  manufacture  of  the  prod- 
ucts so  exported. 

•'(2)  Certification.— Under  the  regula- 
tions, the  Secretary  shall  require  all  han- 
dlers who  are  peanut  product  manufacturers 
to  submit  annual  certifications  of  peanut 
product  content  on  a  product-by-product 
basis.  Any  changes  in  peanut  product  for- 
mulas as  affecting  peanut  content  shall  be 
recorded  within  90  days  after  the  changes. 
The  Secretary  shall  conduct  an  annual  re- 
view of  the  certifications.  The  Secretary 
shall  pursue  all  available  remedies  with  re- 
spect to  persons  who  fall  to  comply  with  this 
paragraph. 

■•(3)  Records.— The  Secretary  shall  require 
handlers  who  are  peanut  product  manufac- 
tvirers  to  maintain  and  provide  such  docu- 
ments as  are  necessary  to  ensure  compliance 
with  this  subsection  and  to  maintain  the  in- 
tegrity of  the  peanut  program. 

"(f)  Contracts  for  Purchase  of  Addi- 

•nOKAL  PEANLTS.— 

"(1)  In  GENERAL.— a  handler  may,  under 
such  regulations  as  the  Secretary  may  issue, 
contract  with  a  producer  for  the  purchase  of 
additional  peanuts  for  crushing  or  export,  or 
both. 
"(2)  Submission  to  secretary.— 
"(A)  Contract  deadline.— Any  such  con- 
tract shall  be  completed  and  submitted  to 
the  Secretary  (or  If  designated  by  the  Sec- 
retary, the  area  marketing  association)  for 
approval  not  later  than  September  13  of  the 
year  in  which  the  crop  Is  produced. 


"(B)  Extension  of  deadline.— The  Sec- 
retary may  extend  the  deadline  under  sub- 
paragraph (A)  by  up  to  15  days  in  response  to 
damaging  weather  or  related  condition  (as 
defined  In  section  112  of  the  Disaster  Assist- 
ance Act  of  1989  (Public  Law  101-82;  7  U.S.C. 
1421  note)).  The  Secretary  shall  announce  the 
extension  not  later  than  September  5  of  the 
year  In  which  the  crop  is  produced. 

"(3)  FORM.— The  contract  shall  be  executed 
on  a  form  prescribed  by  the  Secretary.  The 
form  shall  require  such  Information  as  the 
Secretary  determines  appropriate  to  ensure 
the  proper  handling  of  the  additional  pea- 
nuts, including  the  identity  of  the  contract- 
ing parties,  poundage  and  category  of  the 
peanuts,  the  disclosure  of  any  liens,  and  the 
intended  disposition  of  the  peanuts. 

"(4)  INFORMATION  FOR  HANDLING  AND  PROC- 
ESSING additional  peanuts.— Notwithstand- 
ing any  other  provision  of  this  section,  any 
person  wishing  to  handle  and  process  addi- 
tional peanuts  as  a  handler  shall  submit  to 
the  Secretary  (or  if  designated  by  the  Sec- 
retary, the  area  marketing  association), 
such  information  as  may  be  required  under 
subsection  (d)  by  such  date  as  is  prescribed 
by  the  Secretary  so  as  to  permit  final  action 
to  be  taken  on  the  application  by  July  1  of 
each  marketing  year. 

••(5)  Terms.— Each  such  contract  shall  con- 
tain the  final  price  to  be  paid  by  the  handler 
for  the  peanuts  involved  and  a  specific  prohi- 
bition against  the  disposition  of  the  peanuts 
for  domestic  edible  or  seed  use. 

••(6)  Suspension  of  restrictions  on  im- 
ported peanuts.— Notwithstanding  any 
other  provision  of  this  Act,  if  the  President 
issues  a  proclamation  under  section  404(b)  of 
the  Uruguay  Round  Agreements  Act  (19 
U.S.C.  3601(b))  expanding  the  quantity  of  pea- 
nuts subject  to  the  in-quota  rate  of  duty 
under  a  tariff-rate  quota,  or  under  section  22 
of  the  Agricultural  Adjustment  Act  (7  U.S.C. 
624),  reenacted  with  amendments  by  the  Ag- 
ricultural Marketing  Agreement  Act  of  1937, 
temporarily  suspending  restrictions  on  the 
importation  of  peanuts,  the  Secretary  shall, 
subject  to  such  terms  and  conditions  as  the 
Secretary  may  prescribe,  permit  a  handler, 
with  the  written  consent  of  the  producer,  to 
purchase  additional  peanuts  from  any  pro- 
ducer who  contracted  with  the  handler  and 
to  offer  the  peanuts  for  sale  for  domestic  edi- 
ble use. 

••(g)  Marketing  of   Peanl"ts  Owned  or 

controlled  by  THE  COMMODITY  CREDIT  COR- 
PORATION.— 

•'(1)  Ln  general.— Subject  to  section  104(k) 
of  the  Agrlcultiui^al  Market  Transition  Act, 
any  peanuts  owned  or  controlled  by  the  Com- 
modity Credit  Corporation  may  be  made 
available  for  domestic  edible  use,  in  accord- 
ance with  regulations  issued  by  the  Sec- 
retary, so  long  as  doing  so  does  not  result  in 
substantially  increased  cost  to  the  Commod- 
ity Credit  Corporation.  Additional  peanuts 
received  under  loan  shall  be  offered  for  sale 
for  domestic  edible  use  at  prices  that  are  not 
less  than  the  prices  that  are  required  to 
cover  all  costs  incurred  with  respect  to  the 
peanuts  for  such  items  as  inspection, 
warehousing,  shrinkage,  and  other  expenses, 
plus— 

••(A)  not  less  than  100  percent  of  the  loan 
value  of  quota  peanuts  if  the  additional  pea- 
nuts are  sold  and  paid  for  during  the  harvest 
season  on  delivery  by  and  with  the  written 
consent  of  the  producer: 

■•(B)  not  less  than  105  percent  of  the  loan 
value  of  quota  peanuts  if  the  additional  pea- 
nuts are  sold  after  delivery  by  the  producer 
but  not  later  than  December  31  of  the  mar- 
keting year;  or 


••(C)  not  less  than  107  percent  of  the  loan 
value  of  quota  peanuts  if  the  additional  pea- 
nuts are  sold  later  than  December  31  of  the 
marketing  year. 

"(2)  ACCEPT.^NCE  of  BIDS  BY  AREA  MARKET- 
ING ASSOCIA'nONS.- 

'•(A)  In  general.— Except  as  provided  In 
subparagraph  (B),  for  the  period  from  the 
date  additional  peanuts  are  delivered  for 
loan  to  March  1  of  the  calendar  year  follow- 
ing the  year  In  which  the  additional  peanuts 
were  harvested,  the  area  markeUng  associa- 
tion designated  pursuant  to  section 
106(a)(3)(A)  of  the  Agricultural  Market  Tran- 
sition Act  shall  have  sole  authority  to  ac- 
cept or  reject  lot  list  bids  when  the  sales 
price,  as  determined  under  this  subsection, 
equals  or  exceeds  the  minimum  jnlce  at 
which  the  Commodity  Credit  Corporation 
may  sell  the  stocks  of  additional  peanuts  of 
the  Corporation. 

•■(B)  MODIFICATION.— The  area  marketing 
association  and  the  Commodity  Credit  Cor- 
poration may  agree  to  modify  the  authority 
granted  by  subparagraph  (A)  to  facilitate  the 
orderly  marketing  of  additional  peanuts. 

•■(3)  Producer  marketing  and  expenses.- 
Notwithstanding  any  other  pro'rtslon  of  this 
Act,  the  Secretary  shall,  in  any  determina- 
tion required  under  paragraphs  (1KB)  and 
(2)(A)  of  section  106(a)  of  the  Agricultural 
Market  Transition  Act,  include  any  addi- 
tional marketing  expenses  required  by  law. 
excluding  the  amount  of  any  assessment  re- 
quired under  section  106(a)(7)  of  the  Agricul- 
tural Market  Transition  Act. 

'■(h)  Administration.- 

'•(1)  Interest.— The  person  liable  for  pay- 
ment or  collection  of  any  penalty  provided 
for  in  this  section  shall  be  liable  also  for  in- 
terest on  the  penalty  at  a  rate  per  annum 
equal  to  the  rate  per  annum  of  Interest  that 
was  charged  the  Commodity  Credit  Corpora- 
tion by  the  Treasury  of  the  United  States  on 
the  date  the  penalty  became  due. 

•■(2)  De  mintmis  quantity.- This  section 
shall  not  apply  to  peanuts  produced  on  any 
farm  on  which  the  acreage  harvested  for  pea- 
nuts is  1  acre  or  less  if  the  producers  who 
share  In  the  peanuts  produced  on  the  farm  do 
not  share  in  the  peanuts  produced  on  any 
other  farm. 

"(3)  Liens. — ^Until  the  amount  of  the  pen- 
alty provided  by  this  section  is  paid,  a  lien 
on  the  crop  of  peanuts  with  respect  to  which 
the  penalty  is  incurred,  and  on  any  subse- 
quent crop  of  peanuts  subject  to  farm  pound- 
age quotas  in  which  the  person  liable  for 
payment  of  the  penalty  has  an  interest,  shall 
be  in  effect  in  favor  of  the  United  States. 

"(4)  Penalties.— 

'■(A)  procedures.— Notwithstanding  any 
other  provision  of  law.  the  liability  for  and 
the  amount  of  any  penalty  assessed  under 
this  section  shall  be  determined  in  accord- 
ance with  such  procedures  sls  the  Secretary 
may  by  regulation  prescribe.  The  facts  con- 
stituting the  basis  for  determining  the  liabil- 
ity for  or  amount  of  any  penalty  assessed 
under  this  section,  when  officially  deter- 
mined in  conformity  with  the  applicable  reg- 
ulations prescribed  by  the  Secretary,  shall 
be  final  and  conclusive  and  shall  not  be  re- 
viewable by  any  other  officer  or  agency  of 
the  Federal  Government. 

•■(B)  JUTJICIAL  revtew.- Nothing  in  this  sec- 
tion prohibits  any  court  of  competent  Juris- 
diction from  reviewing  any  determination 
made  by  the  Secretary  with  respect  to 
whether  the  determination  was  made  in  con- 
formity with  applicable  law. 

•(C)  CUTL  PENALTIES— All  penalties  im- 
posed under  this  section  shall  for  all  pur- 
poses be  considered  civil  penalties. 
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"(5)  Reduction  of  pen.  irres.— 

"(A)  In  general.— Ex  :epc  as  provided  In 
subparagraph  (B)  and  i  otwlthstandin?  any 
other  provision  of  law,  tJ  le  Secretary  may  re- 
duce the  amount  of  a^y  penalty  assessed 
against  handlers  under  (this  section  by  any 
appropriate  SLmount.  IncHudlngr.  In  an  appro- 
priate case,  eliminating  the  penalty  entirely, 
if  the  Secretary  finds  ttat  the  violation  on 
which  the  penalty  is  ba^ed  was  minor  or  In- 
advertent, and  that  the  feductlon  of  the  pen- 
alty win  not  Impair  the  Operation  of  the  pea- 
nut program.  j 

"(B)  Failure  to  expoit  contracted  addi- 
tional PEANUTS.— The  sjmount  of  any  pen- 
alty Imposed  on  a  handler  under  this  section 
that  resulted  &:om  the  jtallure  to  export  or 
crush  contracted  additional  peanuts  shall 
not  be  reduced  by  the  Secretary. 

••(1)  Crops.— Notwith*anding  any  other 
provision  of  law.  this  seictlon  shall  be  effec- 
tive only  for  the  1996  tl^ough  2002  crops  of 
peanuts.". 

(f)  Peaxlt  Standards.*— 

(1)  Labeling.— The  Secretary  shall  require 
that  all  peanuts  and  peaiiut  products  sold  In 
the  United  States  contain  labeling  that  lists 
the  country  or  countries  In  which  the  pea- 
nuts, including  all  peaniits  used  to  manufac- 
ture the  peanut  products^  were  produced. 

(2)  Inspection  and  tesItng.— 

(A)  In  general.— All  peanuts  and  peanut 
products  sold  In  the  Unjted  States  shall  be 
inspected  and  tested  for  trade  and  quality. 

(B)  Certification.— All  peanuts  or  peanut 
products  offered  for  sale  In,  or  imported  into, 
the  United  States  shall  fe  accompanied  by  a 
certification  by  the  first  seller  or  Importer 
that  the  peanuts  or  peaiiut  products  do  not 
contain  residues  of  an] 
proved  for  use  in,  or 
United  States. 

(3)  PEANUT  content.— 

(A)  Offset  against 
actual  quantity  of  peani 


pesticide   not  ap- 
kportation  into,  the 


rs  quantity— The 
kits,  by  weight,  used 


to  manufacture,   and  ultimately  contained 


rted  into  the  United 
ited    for   and    offset 


in.  peanut  products  imi 

States   shall   be    accoui 

against  the  total  quantify  of  peanut  imports 

allowed  under  the  in-qupta  quantity  of  the 

tariff-rate    quota    established    for    peanuts 

under  the  Harmonized  Tariff  Schedule  of  the 

United  States.  1 

(B)  Verification.— Th^  Secretary  shall  es- 
tablish standards  and  procedures  for  the  pur- 
pose of  verifying  the  actual  peanut  content 
of  peanut  products  imported  into  the  United 
States. 

(4)  Change  of  venue.— In  any  case  In  which 
an  area  pool  or  a  marl^eting  association 
brings.  Joins,  or  seeks  t^  join  a  civil  action 
in  a  United  States  district  court  to  enforce 
this  subsection,  the  district  court  may  not 
transfer  the  action  to  apy  other  district  or 
division  over  the  objection  of  the  pool  or 
marketing  sissoclation.    I 

(g)  Experimental  aid  Research  Pro- 
grams FOR  Peanuts.— Sactlon  358c  of  the  Ag- 
ricultural Adjustment  4ct  of  1938  (7  U.S.C 
1358c)  is  amended  to  reaelas  follows; 

-SEC.  3S8c  EXPERIMENTAL.  AND  RESEARCH  PRO- 
GRAMS FOR  PVANLTS. 

"(a)  Ln  General.— Nfctwithstanding  any 
other  provision  of  this  Act.  the  Secretary 
may  permit  a  portion  of  the  poundage  quota 
for  peanuts  apportioned  to  any  State  to  be 
allocated  from  the  quota  reserve  of  the  State 
to  land-grant  institutlois  identified  in  the 
Act  of  May  8,  1914  (38  St  it.  372.  chapter  79;  7 
U.S.C.  341  et  seq.).  and  c<  lieges  eligible  to  re- 
ceive funds  under  the  Act  of  August  30,  1890 
(26  Stat.  419,  chapter  841;  7  U.S.C.  321  et  seq.). 
including  Tuskegee  Institute  and.  as  appro- 
priate, the  Agricultural  [Research  Service  of 


the  Department  of  Agriculture  to  be  used  for 
experimental  and  research  purposes. 

•'(b)  Quantttt.- The  quantity  of  the  quota 
allocated  to  ah  Institution  under  this  section 
shall  not  exceed  the  quantity  of  the  quota 
held  by  each  such  institution  during  the  1985 
crop  year,  except  that  the  total  quantity  al- 
located to  all  institutions  In  a  State  shall 
not  exceed  Via  of  1  percent  of  the  basic  quota 
of  the  State. 

"(c)  Limitation.- The  director  of  the  agri- 
cultural experiment  station  for  a  State  shall 
be  required  to  ensure,  to  the  extent  prac- 
ticable, that  farm  operators  in  the  State  do 
not  produce  quota  peanuts  under  subsection 
(a)  in  excess  of  the  quantity  needed  for  ex- 
perimental and  research  purjwses. 

"(d)  Crops.— Notwithstanding  any  other 
provision  of  law.  this  section  shall  be  effec- 
tive only  for  the  1996  through  2002  crops  of 
peanuts.". 

(h)  Reports  and  Records.— Effective  only 
for  the  1996  through  2002  crops  of  peanuts, 
the  first  sentence  of  section  373(a)  of  the  Ag- 
ricultural Adjustment  Act  of  1938  (7  U.S.C. 
1373(a))  is  amended  by  inserting  before  "all 
brokers  and  dealers  in  peanuts"  the  follow- 
ing: "all  producers  engaged  in  the  production 
of  peanuts.". 

(i)  Regulations.— The  Secretary  of  Agri- 
culture shall  issue  such  regulations  its  are 
necessary  to  carry  out  this  section  and  the 
amendments  made  by  this  section.  In  Issuing 
the  regulations,  the  Secretary  shall — 

(1)  comply  with  subchapter  II  of  chapter  5 
of  title  5.  United  States  Code; 

(2)  provide  public  notice  through  the  Fed- 
eral Register  of  any  such  proposed  regula- 
tions; and 

(3)  allow  adequate  time  for  written  public 
comment  prior  to  the  formulation  and 
Issuance  of  any  final  regulations. 

amendment  No.  3343 
Strike  the  section  relating  to  the  peanut 
program  and  insert  the  following: 

SEC.  106.  PEANUT  PROGRAM. 

(a)  Quota  Peanuts.- 

(1)  AVAiLABlLm-  of  LOANS.— The  Secretary 
shall  make  nonrecourse  loans  available  to 
producers  of  quota  peanuts. 

(2)  LOAN  RATE. — ^The  national  average 
quota  loan  rate  for  quota  peanuts  shall  be 
S610  per  ton. 

(3)  INSPECTION,    HANDLDJC,    OR    STORAGE.— 

The  loan  amount  may  not  be  reduced  by  the 
Secretary  by  any  deductions  for  inspection, 
handling,  or  storage. 

(4)  LOCATION     AND     OTHER     FACTORS.— The 

Secretary  may  make  adjustments  In  the  loan 
rate  for  quota  peanuts  for  location  of  pea- 
nuts and  such  other  factors  as  are  authorized 
by  section  411  of  the  Agricultural  Adjust- 
ment Act  of  1938. 

(b)  ADDITIONAL  PEANirrS.- 

(1)  In  GENERAL.— 

(A)  Rates.— Subject  to  subparagraph  (B), 
the  Secretary  shall  make  nonrecourse  loans 
available  to  producers  of  additional  peanuts 
at  such  rates  as  the  Secretary  finds  appro- 
priate, taking  Into  consideration  the  demand 
for  peanut  oU  and  peanut  meal,  expected 
prices  of  other  vegetable  oils  and  protein 
meals,  and  the  demand  for  peanuts  in  foreign 
markets. 

(B)  Limitation.— The  Secretarj-  shall  set 
the  support  rate  on  additional  peanuts  at  a 
level  estimated  by  the  Secretary  to  ensure 
that  there  are  no  losses  to  the  Commodity 
Credit  Corporation  on  the  sale  or  disposal  o; 
the  peanuts. 

(2)  Announcement.— The  Secretary  shall 
announce  the  loan  rate  for  additional  pea- 
nuts of  each  crop  not  later  than  February  15 


preceding  the  marketing  year  for  the  crop 
for  which  the  loan  rate  is  being  determined, 
(c)  area  Marketing  associations.— 

(1)  Warehouse  storage  loans.— 

(A)  In  gen'ERAl.- In  carrying  out  sub- 
sections (a)  and  (b),  the  Secretary  shall 
make  warehouse  storage  loans  available  in 
each  of  the  producing  areas  (described  In  sec- 
tion 1446.95  of  title  7  of  the  Code  of  Federal 
Regulations  (January  1,  1989))  to  a  des- 
ignated area  marketing  association  of  pea- 
nut producers  that  is  selected  and  approved 
by  the  Secretary  and  that  is  operated  pri- 
marily for  the  purpose  of  conducting  the 
loan  activities.  The  Secretary  may  not  make 
warehouse  storage  loans  available  to  any  co- 
operative that  Is  engaged  in  operations  or 
activities  concerning  peanuts  other  than 
those  operations  and  activities  specified  In 
this  section  and  section  358e  of  the  Agricul- 
tural Adjustment  Act  of  1938  (7  U.S.C.  1359a). 

(B)  Administrative  and  supervisory  ac- 
TiviTiES. — An  area  marketing  association 
shall  be  used  in  administrative  and  super- 
visory activities  relating  to  loans  and  mar- 
keting activities  under  this  section  and  sec- 
tion 358e  of  the  Agricultural  Adjustment  Act 
of  1938(7U.S.C.  1359a). 

(C)  Association  costs.— Loans  made  to  the 
association  under  this  paragraph  shall  in- 
clude such  costs  as  the  area  marketing  asso- 
ciation reasonably  may  incur  in  carrying  out 
the  responsibilities,  operations,  and  activi- 
ties of  the  association  under  this  section  and 
section  358e  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1359a). 

(2)  Pools  for  quota  and  additional  pea- 
nuts.— 

(A)  In  general.— The  Secretary  shall  re- 
quire that  each  area  marketing  association 
establish  pools  and  maintain  complete  and 
accurate  records  by  area  and  segregation  for 
quota  peanuts  handled  under  loan  and  for  ad- 
ditional peanuts  placed  under  loan,  except 
that  separate  pools  shall  be  established  for 
Valencia  peanuts  produced  in  New  Mexico. 

(B)  EUGIBILm-  TO  p.articipate.— 

(I)  In  general. — Except  as  provided  In 
clause  (11),  In  the  case  of  the  1996  and  subse- 
quent crops,  Valencia  peanuts  not  physically 
produced  in  the  State  of  New  Mexico  shall 
not  be  eligible  to  participate  in  the  pools  of 
the  State. 

(II)  Exception.— A  resident  of  the  State  of 
New  Mexico  may  enter  Valencia  peanuts 
that  are  produced  outside  of  the  State  into 
the  pools  of  the  State  in  a  quantity  that  is 
not  greater  than  the  1995  crop  of  the  resi- 
dent. 

(C)  Types  of  peanuts.— Bright  hull  and 
dark  hull  Valencia  peanuts  shall  be  consid- 
ered as  separate  types  for  the  purpose  of  es- 
tablishing the  pools. 

(D)  Net  gains. — Net  gains  on  peanuts  In 
each  pool,  unless  otherwise  approved  by  the 
Secretary,  shall  be  distributed  only  to  pro- 
ducers who  placed  peanuts  in  the  pool  and 
shall  be  distributed  In  proportion  to  the 
value  of  the  peanuts  placed  in  the  pool  by 
each  producer.  Net  gains  for  peanuts  In  each 
pool  shall  consist  of  the  following: 

(1)  Quota  peanuts.- For  quota  peanuts, 
the  sum  of — 

(I)  the  net  gains  over  and  above  the  loan 
indebtedness  and  other  costs  or  losses  in- 
curred on  peanuts  placed  in  the  pool;  and 

(II)  an  amount  from  all  additional  pool 
gains  equal  to  any  loss  on  the  disposition  of 
all  peanuts  in  the  pool  for  quota  peanuts. 

(11)  ADDmoN.^L  peanuts.— For  additional 
peanuts,  the  difference  between— 

(I)  the  net  gains  over  and  above  the  loan 
indebtedness  and  other  costs  or  losses  In- 
curred on  peanuts  placed  in  the  pool  for  addi- 
tional peanuts;  and 
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(11)  any  amount  allocated  to  offset  any  loss 
on  the  pool  for  quota  peanuts. 

(d)  Losses. — Losses  in  quota  area  pools 
shall  be  covered  using  the  following  sources 
In  the  following  order  of  priority: 

(1)  Transfers  from  additional  loan 
pools.— The  proceeds  due  any  producer  from 
any  i>ool  shall  be  reduced  by  the  amount  of 
any  loss  that  is  incurred  with  respect  to  pea- 
nuts transferred  from  an  additional  loan  pool 
to  a  quota  loan  pwol  by  the  producer  under 
section  358-l(b)(8)  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1358-l(b)(8)). 

(2)  OTHER  PRODUCERS  IN  SAME  POOL.— Fur- 
ther losses  in  an  area  quota  pool  shall  be  off- 
set by  reducing  the  gain  of  any  producer  in 
the  pool  by  the  amount  of  pool  gains  attrib- 
uted to  the  same  producer  from  the  sale  of 
additional  peanuts  for  domestic  and  export 
edible  use. 

(3)  ADDITIONAL  PEANUT  GAINS.— Further 
losses  in  an  area  quota  pool  shall  be  offset  by 
gains  or  profits  attributable  to  sales  of  addi- 
tional peanuts  in  that  area  for  domestic  edi- 
ble and  other  uses. 

(4)  Use  of  marketing  assessments.— The 
Secretary  shall  use  funds  collected  under 
subsection  (g)  to  offset  further  losses  in  area 
quota  pools.  The  Secretary  shall  transfer  to 
the  Treasury  those  funds  collected  under 
subsection  (g)  and  available  for  use  under 
this  subsection  that  the  Secretary  deter- 
mines are  not  required  to  cover  losses  in 
area  quota  pools. 

(5)  Cross  compliance.— Further  losses  In 
area  quota  pools,  other  than  losses  incurred 
as  a  result  of  transfers  from  additional  loan 
pools  to  quota  loan  pools  under  section  358- 
1(b)(8)  of  the  Agricultural  Adjustment  Act  of 
1938  (7  U.S.C.  1358-l(b)(8)),  shall  be  offset  by 
any  gains  or  profits  from  pools  in  other  pro- 
duction areas  (other  than  separate  type 
pools  established  under  subsection  (c)(2)(A) 
for  Valencia  peanuts  produced  in  New  Mex- 
ico) In  such  manner  as  the  Secretary  shall  by 
regulation  prescribe. 

(6)  Increased  assessments.— If  use  of  the 
authorities  provided  in  the  preceding  para- 
graphs is  not  sufficient  to  cover  losses  in  an 
area  quota  pool,  the  Secretary  shall  increase 
the  marketing  assessment  established  under 
subsection  (g)  by  such  an  amount  as  the  Sec- 
retary considers  necessary  to  cover  the 
losses.  Amounts  collected  under  subsection 
(g)  as  a  result  of  the  increased  assessment 
shall  be  retained  by  the  Secretary  to  cover 
losses  in  that  pool. 

(e)  Disapproval  of  Quotas.— Notwith- 
standing any  other  provision  of  law.  no  loan 
for  quota  peanuts  may  be  made  available  by 
the  Secretary  for  any  crop  of  peanuts  with 
respect  to  which  poundage  quotas  have  been 
disapproved  by  producers,  as  provided  for  in 
section  358-1  (d)  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1358-l(d)). 

(f)  QUALnr  Improv'ement.- 

(1)  In  GENERAL.— With  respect  to  peanuts 
under  loan,  the  Secretary  shall — 

(A)  promote  the  crushing  of  peanuts  at  a 
greater  risk  of  deterioration  before  peanuts 
of  a  lesser  risk  of  deterioration; 

(B)  ensure  that  all  Commodity  Credit  Cor- 
poration inventories  of  peanuts  sold  for  do- 
mestic edible  use  must  be  shown  to  have 
been  officially  inspected  by  licensed  Depart- 
ment inspectors  both  as  farmer  stock  and 
shelled  or  cleaned  in-shell  peanuts; 

(C)  continue  to  endeavor  to  operate  the 
peanut  program  so  as  to  Improve  the  quality 
of  domestic  peanuts  and  ensure  the  coordina- 
tion of  activities  under  the  Peanut  Adminis- 
trative Committee  established  under  Mar- 
keting Agreement  No.  146,  regulating  the 
quality   of  domestically   produced    peanuts 


(under  the  Agricultural  Adjustment  Act  (7 
U.S.C.  601  et  seq.),  reenacted  with  amend- 
ments by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937);  and 

(D)  ensure  that  any  changes  made  in  the 
peanut  program  as  a  result  of  this  subsection 
requiring  additional  production  or  handling 
at  the  farm  level  shall  be  reflected  as  an  up- 
ward adjustment  in  the  Department  loan 
schedule. 

(2)  Exports  and  other  peanuts.— The  Sec- 
retary shall  require  that  all  peanuts  in  the 
domestic  and  export  markets  fully  comply 
with  all  quality  standards  under  Marketing 
Agreement  No.  146. 

(g)  Marketing  assessment.— 

(1)  Ln  general.— The  Secretary  shall  pro- 
vide for  a  nonrefundable  marketing  assess- 
ment. The  assessment  shall  be  made  on  a  per 
pound  basis  In  an  amount  equal  to  1.1  per- 
cent for  each  of  the  1994  and  1995  crops,  1.15 
percent  for  the  1996  crop,  and  1.2  percent  for 
each  of  the  1997  through  2002  crops,  of  the  na- 
tional average  quota  or  additional  peanut 
loan  rate  for  the  applicable  crop. 

(2)  First  purchasers.— 

(A)  In  general. — Except  as  provided  under 
paragraphs  (3)  and  (4).  the  first  purchaser  of 
peanuts  shall — 

(i)  collect  from  the  producer  a  marketing 
assessment  equal  to  the  quantity  of  peanuts 
acquired  multiplied  by — 

(I)  m  the  case  of  each  of  the  1994  and  1995 
crops.  .55  percent  of  the  applicable  national 
average  loan  rate; 

(II)  in  the  case  of  the  1996  crop.  .6  percent 
of  the  applicable  national  average  loan  rate; 
and 

(III)  In  the  case  of  each  of  the  1997  through 
2002  crops.  .65  percent  of  the  applicable  na- 
tional average  loan  rate; 

(11)  pay.  in  addition  to  the  amount  col- 
lected under  clause  (i).  a  marketing  assess- 
ment in  an  amount  equal  to  the  quantity  of 
peanuts  acquired  multiplied  by  .55  percent  of 
the  applicable  national  average  loan  rate; 
and 

(ill)  remit  the  amounts  required  under 
clauses  (1)  and  (11)  to  the  Commodity  Credit 
Corporation  in  a  manner  specified  by  the 
Secretary. 

(B)  Definition  of  first  putichaser.- In 
this  subsection,  the  term  "first  purchaser" 
means  a  person  acquiring  peanuts  from  a 
producer  except  that  in  the  case  of  peanuts 
forfeited  by  a  producer  to  the  Commodity 
Credit  Corporation,  the  term  means  the  per- 
son acquiring  the  peanuts  from  the  Commod- 
ity (Credit  Corporation. 

(3)  Other  private  marketings.— In  the 
case  of  a  private  marketing  by  a  producer  di- 
rectly to  a  consumer  through  a  retail  or 
wholesale  outlet  or  in  the  case  of  a  market- 
ing by  the  producer  outside  of  the  continen- 
tal United  States,  the  producer  shall  be  re- 
sponsible for  the  full  amount  of  the  assess- 
ment and  shall  remit  the  assessment  by  such 
time  as  is  specified  by  the  Secretary. 

(4)  Loan  peanuts.— in  the  case  of  peanuts 
that  are  pledged  as  collateral  for  a  loan 
made  under  this  section,  Vj  of  the  assessment 
shall  be  deducted  from  the  proceeds  of  the 
loan.  The  remainder  of  the  assessment  shall 
be  paid  by  the  first  purchaser  of  the  peanuts. 
For  purposes  of  computing  net  gains  on  pea- 
nuts under  this  section,  the  reduction  in 
loan  proceeds  shall  be  treated  as  having  been 
paid  to  the  producer. 

(5)  Penalties.— If  any  person  fails  to  col- 
lect or  remit  the  reduction  required  by  this 
subsection  or  falls  to  comply  with  the  re- 
quirements for  recordkeeping  or  otherwise  as 
are  required  by  the  Secretary  to  carry  out 
this  subsection,  the  person  shall  be  liable  to 


the  Secretary  for  a  civil  penalty  up  to  as 
amount  determined  by  multiplying— 

(A)  the  quantity  of  peanuts  involved  Is  the 
violation;  by 

(B)  the  national  average  quota  peanut  rate 
for  the  applicable  crop  year. 

(6)  Enforcement.— The  Secretary  may  en- 
force this  subsection  in  the  courts  of  the 
United  States. 

(h)  Crops.— Subsections  (a)  through  (f) 
shall  be  effective  only  for  the  1996  through 
2002  crops  of  peanuts. 

(1)  Marketing  Quotas.— 

(1)  In  general.— Part  VI  of  subtitle  B  of 
title  HI  of  the  Agricultural  Adjustment  Act 
of  1938  is  amended— 

(A)  in  section  358-1  (7  U.S.C.  1358-1)— 

(I)  in  the  section  heading,  by  strllclsg 
"1991  throng  1997  crop*  of; 

(II)  in  subsections  (aXD.  (b)(1)(B),  (bK2KA). 
(bK2XC),  and  (b)(3XA),  by  striking  "of  the 
1991  through  1997  marketing  years"  each 
place  it  appears  and  Inserting  "marketing 
year"; 

(ill)  in  subsection  (a)(3),  by  striking  "1990" 
and  inserting  "1990,  for  the  1991  through  1995 
marketing  years,  and  1995.  for  the  1996 
through  2002  marketing  years"; 

(iv)  in  subsection  (bXl)(A>— 

(I)  by  striking  "each  of  the  1991  through 
1997  marketing  years"  and  inserting  "each 
marketing  year";  and 

(II)  In  clause  (1),  by  Inserting  before  the 
semicolon  the  following:  ",  in  the  case  of  the 
1991  through  1995  marketing  years,  and  the 
1995  marketing  year.  In  the  case  of  the  1996 
through  2002  marketing  years";  and 

(V)  in  subsection  (f),  by  striking  "1997"  and 
inserting  "2002"; 

(B)  in  section  358b  (7  U.S.C.  1358b)— 

(I)  In  the  section  heading,  by  striking 
"1991  throagh  1995  crops  of  °;  and 

(II)  in  subsection  (c),  by  striking  "1995" 
and  Inserting  "2002"; 

(C)  in  section  358c(d)  (7  U.S.C.  1358c(d)).  by 
striking  "1995"  and  Inserting  "2002";  and 

(D)  m  section  358e  (7  U.S.C.  1359a)— 

(1)  in  the  section  heading,  by  striking  "for 
1991  throngb  1997  crops  of  peannts ";  and 

(11)  in  subsection  (i),  by  striking  "1997"  and 
inserting  "2002". 

(2)  Eliminatiox  of  quota  floor.— Section 
358-l(aKl)  of  the  Act  (7  U.S.C.  1358-l(aXl))  Is 
amended  by  striking  the  second  sentence. 

(3)  Temporary  quota  allocation.— Sec- 
tion 358-1  of  the  Act  (7  U.S.C.  1358-1)  Is 
amended— 

(A)  in  subsection  (aXD.  by  striking  "do- 
mestic edible,  seed,"  and  Inserting  "domes- 
tic edible  use"; 

(B)  In  subsection  (bx2)— 

(I)  In  subparagraph  (A),  by  striking  "sub- 
paragraph (B)  and  subject  to";  and 

(II)  by  striking  subparagraph  (B)  and  in- 
serting the  following: 

"(B)  Temporary  quota  allocation.— 

"(1)  allocation  related  to  seed  pea- 
nuts.—Temporary  allocation  of  quota 
pounds  for  the  marketing  year  only  in  which 
the  crop  is  planted  shall  be  made  to  produc- 
ers for  each  of  the  1996  through  2002  market- 
ing years  as  provided  in  this  sutparagraph. 

"(11)  Quantity. — The  temporary  quota  allo- 
cation shall  be  equal  to  the  pounds  of  seed 
peanuts  planted  on  the  farm,  as  may  be  ad- 
justed under  regulations  prescribed  by  the 
Secretary. 

"(ill)  Additional  quota.— The  temporary 
allocation  of  quota  pounds  under  this  para- 
graph shall  be  In  addition  to  the  farm  pound- 
age quota  otherwise  established  under  this 
subsection  and  shall  be  credited,  for  the  ap- 
plicable marketing  year  only.  In  total  to  the 
producer  of  the  peanuts  on  the  farm  In  a 
manner  prescribed  by  the  Secretary. 
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"(iv)  Effect  of  other  requirements.— 
Notiiing  in  this  section  liters  or  changes  the 
requirements  regarding  jthe  use  of  quota  and 
additional  peanuts  established  by  section 
358e(b).":  and 

(C)  In  subsection  (e)($).  strike  "'and  seed 
and  use  on  a  farm".         ' 

(4)  Undermarketings.|— Part  VI  of  subtitle 
B  of  title  in  of  the  Act  i^  amended— 

(A)  In  section  358-l(b)j(7  U.S.C.  1358-l(b))— 
(1)     In     paragraph     (|l)(B).     by     striking 

■•including—"  and  clauses  (i)  and  (11)  and  In- 
serting "including  any!  Increases  resulting 
from  the  allocation  of  qliotas  voluntarily  re- 
leased for  1  year  under  paragraph  (7)."; 

(ii)  in  paragraph  (3)($).  by  striking  "in- 
clude— "  and  clauses  (1)  ind  (11)  and  inserting 
"include  any  increase  resulting  from  the  al- 
location of  quotas  volu4tarily  released  for  1 
year  under  paragraph  (7]|.";  and 

(ill)  by  striking  paragtaphs  (8)  and  (9);  and 

(B)  in  section  358b(a)  (' 
(1)  m  paragraph  (1),  by]; 

any    applicable    under 
places  it  appears: 

(ii)  In  paragraph  (1)()&). 
undennarketlngs  and": 

(ill)  in  paragraph  (2).  ty  striking 
ing  any  applicable  under 

(iv)  In  paragraph  (3). 
Ing  any  applicable  undei^arketings)' 

(5)  Disaster  transfe  is.- Section  358-l(b) 
of  the  Act  (7  U.S.C.  135841(b)),  as  amended  by 
paragraph  (4)(A)(lli).  Is 
adding  at  the  end  the  following; 

"(8)  Disaster  transfe  as.— 

"(A)  In  general.— Ex  :ept  as  provided  in 
subparagraph  (B>.  add!  clonal 
duced  on  a  farm  from 
poundage  was  not  harvssted  and  marketed 
because  of  drought,  tlocx  I,  or  any  other  natu- 
ral disaster,  or  any  other  condition  beyond 
the  control  of  the  prodacer. 
f erred  to  the  quota  loan 
poses  on  such  basis  as  tlje  Secretary  shall  by 
regulation  provide. 

"(B)  LIMITATION.— The 
transferred  under  subpai  agraph  (A)  shall  not 
exceed  the  difference  between — 

"(i)  the  total  quantltj 
quality    requirements 
use.  as  determined  by 
keted  from  the  farm:  ant. 

"(U)  the  total  farm  ]»oundage  quota,  ex- 
cluding quota  pounds  transferred  to  the  farm 
in  the  fall. 

"(C)  Support  rate.— peanuts  transferred 
under  this  paraigraph  shi  11  be  supported  at  70 
percent  of  the  quota  sapport  rate  for  the 
marketing  years  In  v^hich  the  transfers 
occur.  The  transfers  for 
ceed  25  percent  of  the 
pounds,  excluding  poun4s  transferred  in  the 
fall.". 


U.S.C.  1358b(a))— 
striking  "(Including 
nwrketings)"    both 

by  striking  "of 

'dnclud- 
marketings)";  and 
liy  striking  "(Includ- 


further  amended  by 


peanuts   pro- 
whlch   the    quota 


may  be  trans- 
pool  for  pricing  pur- 


poundage  of  peanuts 


of  peanuts  meeting 

lor    domestic    edible 

:he  Secretary,  mar- 


rel  ^ting 


LCANS 


AMENDMENT 

Strike  the  section 
program  and  insert  the 
SEC.  lOS.  PEANUT  PR0GRA|L 

(a)  QUOTA  Peanuts.— 

(1)  AVAUJIBILITI'  OF 

shall  make  nonrecours* 
producers  of  quota 

(2)  Loan    rate.— The 
quota  loan  rate  for  qu^ta 
S678  per  ton. 

(3)  Inspection 
The  loan  amount  may 
Secretary  by  any  deductions 
handling,  or  storage. 

(4 )  LOCATION     AND 

Secretary  may  make  a 
rate  for  quota  peanuts 
nuts  and  such  other 


HAND!  ING 


fact  >rs 


a  farm  shall  not  ex- 
total    farm    quota 


NO.  3344 

to  the  peanut 
fbUowing: 


— The  Secretary 
loans  available  to 


national    average 
peanuts  shall  be 


njt 


OR    STORAGE.— 

be  reduced  by  the 
for  Inspection. 


OtHER     FACTORS.— The 

dj  jstments  in  the  loan 

for  location  of  pea- 

as  are  authorized 


by  section  411  of  the  Agricultural  Adjust- 
ment Act  of  1938. 

(b)  ADDmONAL.  PEANTJTS.- 

(1)  In  GENERAL.- 

(A)  Rates.— Subject  to  subparagraph  (B). 
the  Secretary  shall  make  nonrecourse  loans 
available  to  producers  of  additional  peanuts 
at  such  rates  as  the  Secretary  finds  appro- 
priate, taking  into  consideration  the  demand 
for  peanut  oil  and  peanut  meal,  expected 
prices  of  other  vegetable  oils  and  protein 
meals,  and  the  demand  for  peanuts  in  foreign 
markets. 

(B)  Limitation.— The  Secretary  shall  set 
the  support  rate  on  additional  peanuts  at  a 
level  estimated  by  the  Secretary  to  ensure 
that  there  are  no  losses  to  the  Commodity 
Credit  Corporation  on  the  sale  or  disposal  of 
the  peanuts. 

(2)  Announcement.— The  Secretary  shall 
announce  the  loan  rate  for  additional  pea- 
nuts of  each  crop  not  later  than  February  15 
preceding  the  marketing  year  for  the  crop 
for  which  the  loan  rate  is  being  determined. 

(c)  Area  Marketing  assoclations.— 

(1)  Warehouse  storage  loans.— 

(A)  Lv  general.— In  carrjring  out  sub- 
sections (a)  and  (b).  the  Secretary  shall 
make  warehouse  storage  loans  available  in 
each  of  the  producing  areas  (described  in  sec- 
tion 1446.95  of  title  7  of  the  Code  of  Federal 
Regulations  (January  1,  1989))  to  a  des- 
ignated area  marketing  association  of  pea- 
nut producers  that  is  selected  and  approved 
by  the  Secretary  and  that  is  operated  pri- 
marily for  the  purpose  of  conducting  the 
loan  activities.  The  Secretary  may  not  make 
warehouse  storage  loans  available  to  any  co- 
operative that  is  engaged  in  operations  or 
activities  concerning  peanuts  other  than 
those  operations  and  activities  specified  in 
this  section  and  section  358e  of  the  Agricul- 
tural Adjustment  Act  of  1938  (7  U.S.C.  1359a). 

(B)  Administrative  and  suPER\^soRY  ac- 
TlvnTES. — An  area  marketing  sissociation 
shall  be  used  in  administrative  and  super- 
visory activities  relating  to  loans  and  mar- 
keting activities  under  this  section  and  sec- 
tion 358e  of  the  Agricultural  Adjustment  Act 
of  1938  (7  U.S.C.  1359a). 

(C)  association  costs.— Loans  made  to  the 
association  under  this  paragraph  shall  in- 
clude such  costs  as  the  area  marketing  asso- 
ciation reasonably  may  incur  in  carrying  out 
the  responsibilities,  operations,  and  activi- 
ties of  the  association  under  this  section  and 
section  358e  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1359a). 

(2)  POOLS  FOR  QUOTA  AND  ADDmONAL  PEA- 
NUTS.— 

(A)  IN  GENERAL.— The  Secretary  shall  re- 
quire that  each  area  marketing  association 
establish  pools  and  maintain  complete  and 
accurate  records  by  area  and  segregation  for 
quota  peanuts  handled  under  loan  and  for  ad- 
ditional peanuts  placed  under  loan,  except 
that  separate  pools  shall  be  established  for 
Valencia  peanuts  produced  in  New  Mexico. 

(B)  EUGIBILrrY  TO  PARTICIPATE.— 

(i)  IN  GENERAL.— Except  as  provided  in 
clause  (ii).  in  the  case  of  the  1996  and  subse- 
quent crops,  Valencia  peanuts  not  physically 
produced  in  the  State  of  New  Mexico  shall 
not  be  eligible  to  participate  in  the  pools  of 
the  State. 

(ii)  EXCEPTION.— A  resident  of  the  State  of 
New  Mexico  may  enter  Valencia  peanuts 
that  are  produced  outside  of  the  State  into 
the  pools  of  the  State  in  a  quantity  that  is 
not  greater  than  the  1995  crop  of  the  resi- 
dent. 

(C)  Ti-PES  OF  PEANUTS.— Bright  hull  and 
dark  hull  Valencia  peanuts  shall  be  consid- 
ered as  separate  types  for  the  purpose  of  es- 
tablishing the  pools. 


(D)  NET  GAINS.— Net  gains  on  peanuts  in 
each  pool,  unless  otherwise  approved  by  the 
Secretary,  shall  be  distributed  only  to  pro- 
ducers who  placed  peanuts  in  the  pool  and 
shall  be  distributed  in  proportion  to  the 
value  of  the  peanuts  placed  in  the  pool  by 
each  producer.  Net  gains  for  peanuts  in  each 
pool  shall  consist  of  the  following: 

(1)  Quota  peanuts.— For  quota  peanuts, 
the  sum  of— 

(I)  the  net  gains  over  and  above  the  loan 
indebtedness  and  other  costs  or  losses  In- 
curred on  peanuts  placed  in  the  pool:  and 

(II)  an  amount  from  all  additional  pool 
gains  equal  to  any  loss  on  the  disposition  of 
all  peanuts  in  the  pool  for  quota  peanuts. 

(11)  ADDITIONAL  PEANUTS.— For  additional 
peanuts,  the  difference  between— 

(I)  the  net  gains  over  and  above  the  loan 
indebtedness  and  other  costs  or  losses  in- 
curred on  peanuts  placed  in  the  pool  for  addi- 
tional peanuts:  and 

(II)  any  amount  allocated  to  offset  any  loss 
on  the  pool  for  quota  peanuts. 

(d)  LOSSES. — Losses  in  quota  area  pools 
shall  be  covered  using  the  following  sources 
in  the  following  order  of  priority: 

(1)  Transfers  from  ADDmoNAL  loan 
POOLS. — The  proceeds  due  any  producer  from 
any  pool  shall  be  reduced  by  the  amount  of 
any  loss  that  is  incurred  with  respect  to  pea- 
nuts transferred  from  an  additional  loan  pool 
to  a  quota  loan  pool  by  the  producer  under 
section  358-l(b)(8)  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1358-l(b)(8)). 

(2)  OTHER  PRODUCERS  IN  SAME  POOL.— Fur- 
ther losses  in  an  area  quota  pool  shall  be  off- 
set by  reducing  the  gain  of  any  producer  in 
the  pool  by  the  amount  of  pool  gains  attrib- 
uted to  the  same  producer  from  the  sale  of 
additional  peanuts  for  domestic  and  export 
edible  use. 

(3)  ADDITIONAL  PEANUT  GAINS.— Further 
losses  in  an  area  quota  pool  shall  be  offset  by 
gains  or  profits  attributable  to  sales  of  addi- 
tional peanuts  in  that  area  for  domestic  edi- 
ble and  other  uses. 

(4)  USE   OF   MARKETING   ASSESSMENTS.— The 

Secretary  shall  use  funds  collected  under 
subsection  (g)  to  offset  further  losses  in  area 
quota  pools.  The  Secretary  shall  transfer  to 
the  Treasury  those  funds  collected  under 
subsection  (g)  and  available  for  use  under 
this  subsection  that  the  Secretary  deter- 
mines are  not  required  to  cover  losses  in 
area  quota  pools. 

(5)  Cross  compliance.— Further  losses  in 
area  quota  pools,  other  than  losses  Incurred 
as  a  result  of  transfers  from  additional  loan 
pools  to  quota  loan  pools  under  section  358- 
1(b)(8)  of  the  Agricultural  Adjustment  Act  of 
1938  (7  U.S.C.  1358-l(b)(8)).  shall  be  offset  by 
any  gains  or  profits  from  pools  in  other  pro- 
duction areas  (other  than  separate  type 
pools  established  under  subsection  (c)(2)(A) 
for  Valencia  peanuts  produced  in  New  Mex- 
ico) In  such  manner  as  the  Secretary  shall  by 
regulation  prescribe. 

(6)  Increased  assessments.— If  use  of  the 
authorities  provided  in  the  preceding  para- 
graphs is  not  sufficient  to  cover  losses  in  an 
area  quota  pool,  the  Secretary  shall  increase 
the  marketing  assessment  established  under 
subsection  (g)  by  such  an  amount  as  the  Sec- 
retary considers  necessary  to  cover  the 
losses.  Amounts  collected  under  subsection 
(g)  as  a  result  of  the  increased  assessment 
shall  be  retained  by  the  Secretary  to  cover 
losses  in  that  pool. 

(e)  Disapproval  of  Quotas.— Notwith- 
standing any  other  provision  of  law.  no  loan 
for  quota  peanuts  may  be  made  available  by 
the  Secretary  for  any  crop  of  peanuts  with 
respect  to  which  poundage  quotas  have  been 
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disapproved  by  producers,  as  provided  for  in 
section  358-l(d)  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1358-l(d)). 

(f)  Qualtty  Lmprovement.— 

(1)  In  general.- 

(A)  Peanuts  under  loan.— With  respect  to 
peanuts  under  loan,  the  Secretary  shall— 

(1)  promote  the  crushing  of  peanuts  at  a 
greater  risk  of  deterioration  before  peanuts 
of  a  lesser  risk  of  deterioration; 

(11)  ensure  that  all  Commodity  Credit  Cor- 
poration inventories  of  peanuts  sold  for  do- 
mestic edible  use  must  be  shown  to  have 
been  officially  inspected  by  licensed  Depart- 
ment inspectors  both  as  farmer  stock  and 
shelled  or  cleaned  in-shell  peanuts: 

(lU)  continue  to  endeavor  to  operate  the 
peanut  program  so  as  to  Improve  the  quality 
of  domestic  peanuts  and  ensure  the  coordina- 
tion of  activities  under  the  Peanut  Adminis- 
trative Committee  established  under  Mar- 
keting Agreement  No.  146.  regulating  the 
quality  of  domestically  produced  peanuts 
(under  the  Agricultural  Adjustment  Act  (7 
U.S.C.  601  et  seq.),  reenacted  with  amend- 
ments by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937):  and 

(lv)  ensure  that  any  changes  made  in  the 
peanut  program  as  a  result  of  this  subsection 
requiring  additional  production  or  handling 
at  the  farm  level  shall  be  reflected  as  an  up- 
ward adjustment  in  the  Department  loan 
schedule. 

(B)  Exports  and  other  peanuts.— The 
Secretary  shall  require  that  all  peanuts  in 
the  domestic  and  export  markets  fully  com- 
ply with  all  quality  standards  under  Market- 
ing Agreement  No.  146. 

(2)  Peanut  sta.\dards.— 

(A)  Inspection:  quality  assurance.— 

(I)  INITLAL  ENTRY.- The  Secretary  shall  re- 
quire all  peanuts  and  peanut  products  sold  in 
the  United  States  to  be  initially  placed  in  a 
bonded,  licensed  warehouse  approved  by  the 
Secretary  for  the  purpose  of  inspection  and 
grading  by  the  Secretarj'.  the  Commissioner 
of  the  Food  and  Drug  Administration,  and 
the  heads  of  other  appropriate  agencies  of 
the  United  States. 

(II)  Preliminary  inspection.— Peanuts  and 
peanut  products  shall  be  held  in  the  ware- 
house until  Inspected  by  the  Secretary,  the 
Commissioner  of  the  Food  and  Drug  Admin- 
istration, or  the  head  of  another  appropriate 
agency  of  the  United  States,  for  chemical 
residues,  general  cleanliness,  disease,  size, 
anatoxin.  strii>e  virus,  and  other  harmful 
conditions,  and  an  assurance  of  compliance 
with  all  grade  and  quality  standards  speci- 
fied under  Marketing  Agreement  No.  146, 
regulating  the  quality  of  domestically  pro- 
duced peanuts  (under  the  Agricultural  Ad- 
justment Act  (7  U.S.C.  601  et  seq.),  reenacted 
with  amendments  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937). 

(ill)  Separ.\tion  of  lots.— All  Imported 
peanuts  shall  be  maintained  separately  from, 
and  shall  not  be  commingled  with,  domesti- 
cally produced  peanuts  in  the  warehouse. 

(lv)  Origin  of  peanlt  products.— 

(I)  Labeling.— A  peanut  product  shall  be 
labeled  with  a  label  that  indicates  the  origin 
of  the  peanuts  contained  in  the  product. 

(II)  Source. — No  peanut  product  may  con- 
tain both  imported  and  domestically  pro- 
duced peanuts. 

(in)      LMPORTED      peanut      PRODUCTS.— The 

first  seller  of  aa  imported  peanut  product 
shall  certify  that  the  product  is  made  from 
raw  peanuts  that  meet  the  same  quality  and 
grade  standards  that  apply  to  domestically 
produced  peanuts. 

(V)  DOCUMENTATION. — No  peanuts  or  peanut 
products  may  be  transferred,  shipped,  or  oth- 


erwise released  from  a  warehouse  described 
in  clause  (1)  unless  accompanied  by  a  United 
States  Government  inspection  certificate 
that  certifies  Compliance  with  this  subpara- 
graph. 

(B)  Handling  and  storage.— 

(I)  Temperature  and  HUMmrn'.- The  Sec- 
retary shall  require  all  shelled  peanuts  sold 
in  the  United  States  to  be  maintained  at  a 
temperature  of  not  more  than  37  degrees 
Fahrenheit  and  a  humidity  range  of  60  to  68 
percent  at  all  times  during  handling  and 
storage  prior  to  sale  and  shipment. 

(II)  Containers.— The  peanuts  shall  be 
shipped  In  a  container  that  provides  the 
maximum  practicable  protection  against 
moisture  and  insect  infestation. 

(ill)  IN-SHELL  peanuts.— The  Secretary 
shall  require  that  all  In-shell  peanuts  be  re- 
duced to  a  moisture  level  not  exceeding  10 
percent  Immediately  on  being  harvested  and 
be  stored  in  a  facility  that  will  ensure  qual- 
ity maintenance  and  will  provide  proper  ven- 
tilation at  all  times  prior  to  sale  and  ship- 
ment. 

(C)  Labeling.— The  Secretary  shall  require 
that  all  peanuts  and  peanut  products  sold  in 
the  United  States  contain  labeling  that  lists 
the  country  or  countries  in  which  the  pea- 
nuts, including  all  peanuts  used  to  manufac- 
ture the  peanut  products,  were  produced. 

(D)  Inspection  and  testing.— 

(I)  In  general.— All  peanuts  and  peanut 
products  sold  in  the  United  States  shall  be 
inspected  and  tested  for  grade  and  quality. 

(II)  Certification. — All  peanuts  or  peanut 
products  offered  for  sale  in.  or  imported  into, 
the  United  States  shall  be  accomi»anled  by  a 
certification  by  the  first  seller  or  importer 
that  the  peanuts  or  peanut  products  do  not 
contain  residues  of  any  pesticide  not  ap- 
proved for  use  in.  or  importation  into,  the 
United  States. 

(E)  NunuTiONAL  LABELING.— The  Secretary 
shall  require  all  peanuts  and  peanut  products 
sold  in  the  United  States  to  contain  com- 
plete nutritional  labeling  information  as  re- 
quired under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321  et  seq.). 

(F)  Peanut  content.— 

(i)  Offset  against  hts  Qu.\NTrn'.— The  ac- 
tual quantity  of  peanuts,  by  weight,  used  to 
manufacture,  and  ultimately  contained  in. 
peanut  products  imported  into  the  United 
States  shall  be  accounted  for  and  offset 
against  the  total  quantity  of  peanut  imports 
allowed  under  the  in-quota  quantity  of  the 
tariff-rate  quota  established  for  peanuts 
under  the  Harmonized  Tariff  Schedule  of  the 
United  States. 

(ii)  verification.— The  Secretary  shall  es- 
tablish standards  and  procedures  for  the  pur- 
pose of  verifying  the  actual  peanut  content 
of  peanut  products  Imported  into  the  United 
States. 

(G)  Plant  diseases.— The  Secretary,  in 
consultation  with  the  heads  of  other  appro- 
priate agencies  of  the  United  States,  shall 
ensure  that  all  peanuts  in  the  domestic  edi- 
ble market  are  inspected  and  tested  to  en- 
sure that  they  are  free  of  all  plant  diseases. 

(H)  ADMI^^STRATION.— 

(I)  Fees.— The  Secretary  shall  by  regula- 
tion fix  and  collect  fees  and  charges  to  cover 
the  costs  of  any  inspection  or  testing  per- 
formed under  this  paragraph. 

(ii)  Certification.— 

(I)  In  general.— The  Secretary  may  re- 
quire the  first  seller  of  peanuts  sold  in  the 
United  States  to  certify  that  the  peanuts 
comply  with  this  paragraph. 

(II)  FRAUD  AND  F.\LSE  STATEMENTS.— Sec- 
tion 1001  of  title  18,  United  States  Code,  shall 
apply  to  a  certification  made  under  this 
paragraph. 


(ill)  STANDARDS  AND  PROCEDURES.— In  Con- 
sultation with  the  heads  of  other  appropriate 
agencies  of  the  United  States,  the  Secretary 
shall  establish  standards  and  procedures  to 
provide  for  the  enforcement  of.  and  ensure 
compliance  with,  this  paragraph. 

(iv)  Failure  to  meft  standards.— Peanuts 
or  peanut  products  that  fall  to  meet  stand- 
ards established  under  this  paragraph  shall 
be  returned  to  the  seller  and  exported  or 
crushed  pursuant  to  section  358e(d)  of  the 
Agricultural  Adjustment  Act  of  1938  (7  U.S.C. 
1359a(d)). 

(I)  Change  of  venue.— in  any  case  in  which 
an  area  pool  or  a  marketing  association 
brings.  Joins,  or  seeks  to  join  a  civil  action 
in  a  United  States  district  court  to  enforce 
this  paragraph,  the  district  court  may  not 
transfer  the  action  to  any  other  district  or 
division  over  the  objection  of  the  pool  or 
marketing  association. 

(g)  Marketinc  assessment.— 

(1)  In  general.— The  Secretary  shall  pro- 
vide for  a  nonrefundable  marketing  assess- 
ment. The  assessment  shall  be  made  on  a  per 
pound  basis  in  an  amount  equal  to  1.1  per- 
cent for  each  of  the  1994  and  1995  crops.  1.15 
percent  for  the  1996  crop,  and  1.2  percent  for 
each  of  the  1997  through  2002  crops,  of  the  na- 
tional average  quota  or  additional  peanut 
loan  rate  for  the  applicable  crop. 

(2)  First  purchasers.— 

(A)  Lv  OEiNERAL. — Except  as  provided  under 
paragraphs  (3)  and  (4).  the  first  purchaser  of 
peanuts  shall— 

(i)  collect  from  the  producer  a  marketing 
assessment  equal  to  the  quantity  of  peanuts 
acquired  multiplied  by— 

(I)  In  the  case  of  each  of  the  1994  and  1995 
crops,  .55  percent  of  the  applicable  national 
average  loan  rate: 

(II)  in  the  case  of  the  1996  crop.  .6  percent 
of  the  applicable  national  average  loan  rate; 
and 

(HI)  in  the  case  of  each  of  the  1997  through 
2002  crops,  .65  percent  of  the  applicable  na- 
tional average  loan  rate; 

(ii)  pay.  in  addition  to  the  amount  col- 
lected under  clause  (1).  a  marketing  assess- 
ment in  an  amount  equal  to  the  quantity  of 
peanuts  acquired  multiplied  by  .55  percent  of 
the  applicable  national  average  loan  rate: 
and 

(iii)  remit  the  amounts  required  under 
clauses  (I)  and  (ii)  to  the  Commodity  Credit 
Corporation  in  a  manner  specified  by  the 
Secretary. 

(B)  IMPORTED  PEANLTS.— In  the  case  of  Im- 
ported peanuts,  the  first  purchaser  shall  pay 
to  the  Commodity  Credit  Corporation,  in  a 
manner  specified  by  the  Secretary,  a  mar- 
keting assessment  In  an  amount  equal  to  the 
quantity  of  peanuts  acquired  multiplied  by 
1.2  percent  of  the  national  average  support 
rate  for  additional  peanuts. 

(C)  DEFDCmON    OF    first    PURCHASER.— In 

this  subsection,  the  term  "first  purchaser" 
means  a  person  acquiring  peanuts  from  a 
producer  except  that  in  the  case  of  peanuts 
forfeited  by  a  producer  to  the  Commodity 
Credit  Corporation,  the  term  means  the  per- 
son acquiring  the  peanuts  from  the  Commod- 
ity Credit  Corporation. 

(3)  Other  pri\-ate  marketings.— In  the 
case  of  a  private  marketing  by  a  producer  di- 
rectly to  a  consumer  through  a  retail  or 
wholesale  outlet  or  In  the  case  of  a  market- 
ing  by  the  producer  outside  of  the  continen- 
tal United  States,  the  producer  shall  be  re- 
sponsible for  the  full  amount  of  the  assess- 
ment and  shall  remit  the  assessment  by  such 
time  as  is  specified  by  the  Secretary. 

(4)  Loan  pe.\nlts.— In  the  case  of  peanuts 
that  are  pledged  as  collateral  for  a  loan 
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Vi  of  Che  assessment 
the  proceeds  of  the 
the  assessment  shall 


VI  of  subtitle  B  of 


striking 


made  under  this  section 
shall  be  deducted  from 
loan.  The  remainder  of 
be  paid  by  the  first  purchaser  of  the  peanuts. 
For  purposes  of  computing  net  gains  on  pea- 
nuts under  this  secciob.  the  reduction  In 
loan  proceeds  shall  be  tneated  as  having  been 
paid  to  the  producer. 

(5)  Penalties.— If  any  person  falls  to  col- 
lect or  remit  the  reduciion  required  by  this 
subsection  or  falls  to  Comply  with  the  re- 
quirements for  recordkeeping  or  otherwise  as 
are  required  by  the  Secretary  to  carry  out 
this  subsection,  the  person  shall  be  liable  to 
the  Secretary  for  a  ci^l  penalty  up  to  an 
amount  determined  by  r»ultlplytng— 

(A)  the  quantity  of  peanuts  Involved  in  the 
violation:  by  I 

(B)  the  national  average  quota  peanut  rate 
for  the  applicable  crop  ytar. 

(6)  Enforcement.— Thft  Secretary  may  en- 
force this  subsection  la  the  courts  of  the 
United  States. 

(h)  CROPS.— Subsectlc  ns  (a)  through  (f) 
shall  be  effective  only  or  the  1996  through 
2002  crops  of  peanuts. 

(1)  Marketing  Quotas. 

(1)  In  general.— Part 
title  in  of  the  Agricultural  Adjustment  Act 
of  1938  is  amended — 

(A)  In  section  358-1  (7  TJ.S.C.  1358-1 
(1)  in  the  section  heading,  by 
1991  THROUGH  1997  qtOPS  OF  ; 

(U)  in  subsections  (aXl),  (bXlKB).  (bK2KA), 
(b)(2)(C).  and  (b)(3)(A).  py  striking  ''of  the 
1991  through  1997  marketing  years"  each 
place  It  appears  and  iiserting  "marketing 
year";  I 

(ill)  in  subsection  (a)(J).  by  striking  "1990" 
and  Inserting  "1990.  for  ihe  1991  through  1995 
marketing  years,  and  '  1995.  for  the  1996 
through  2002  marketing  years"; 

(Iv)  in  subsection  (b)(l]|(A 

(I)  by  striking  "each 
199'7  marketing  years" 
marketing  year";  and 

(II)  In  clause  (1).  by  nserting  before  the 
semicolon  the  following:  ".in  the  case  of  the 
1991  through  1995  markdtlng  years,  and  the 
1995  marketing  year,  in  the  case  of  the  1996 
through  2002  marketing ;  rears";  and 

(V)  in  subsection  (f).  bj  striking  "1997"  and 
Inserting  "2002"; 

(B)  in  section  358b  (7  V 

(I)  in    Che    section    h  sadlng.    by    striking 
1991  THROUGH  1995  C|tOPS  OF  ;  and 

(II)  in  subsection  tc). 
and  inserting  "2002"; 

(C)  in  section  358c(d)  ( r  U.S.C.  :358c(d)). 
striking  "1995"  and  inseiClng  "2002";  and 

(D)  in  section  358e  (7  u|s.C.  1359a)— 

(1)  in    the    section    heading,    by    striking 
FOR  1991  THROUGH  1997  CROPS  OF  PEA- 
NUTS"; and 

(11)  in  subsection  (1).  b^  striking  "1997"  and 
inserting  "2002". 

(2)  Elimination  of  qiAjta  floor.— Section 
358-l(a)(l)  of  the  Act  (7  J.S.C.  1358-l(a)(l))  is 
amended  by  striking  the  second  sentence. 


of  the  1991  through 
md  Inserting  "each 


S.C. 1358b)— 


by   striking  "1995" 


by 


(3)   Temporary   quot,  l 
tion  35a-l   of  the  Act 
amended— 

(A)  In  subsection  (a)(|L).  by  striking 
mestlc  edible,  seed."  a^d  inserting 
tic  edible  use"; 

(B)  in  subsection  (bj(2) 

(I)  in  subparagraph  (A),  by  striking 
paragraph  (B)  and  subject  to";  and 

(II)  by  striking  subparagraph  (B)  and  in- 
serting Che  following: 

"(B)  Temporary  Quori  allocation.— 

"(1)  allocation   rel.  iTed  to   seed   pea- 

OTTTS.— Temporary      allocation      of      quota 

pounds  for  the  marketing  year  only  in  which 


allocation.— Sec- 
(7  U.S.C.    1358-1)   is 

"do- 
•domes- 


•sub- 


the  crop  Is  planted  shall  be  made  to  produc- 
ers for  each  of  the  1996  through  2002  market- 
ing years  as  provided  in  this  subparagraph. 

"(11)  QUA-NTTft". — The  temporary  quota  allo- 
cation shall  be  equal  to  the  pounds  of  seed 
peanuts  planted  on  the  farm,  as  may  be  ad- 
Justed  under  regulations  prescribed  by  the 
Secretary. 

"(ill)  additional  QUOTA.— The  temporary 
allocation  of  quota  pounds  under  this  para- 
graph shall  be  in  addition  to  the  farm  pound- 
age quota  otherwise  established  under  this 
subsection  and  shall  be  credited,  for  the  ap- 
plicable marketing  year  only,  in  total  to  the 
producer  of  the  peanuts  on  the  farm  in  a 
manner  prescribed  by  the  Secretary. 

"(iv)  Effect  of  other  requirements.— 
Nothing  in  this  section  alters  or  changes  the 
requirements  regarding  the  use  of  quota  and 
additional  peanuts  escablished  by  section 
358e(b).";  and 

(C)  in  subsection  (e)(3).  strike  "and  seed 
and  use  on  a  farm". 

(4)  Undermarketings.— Part  VI  of  subtitle 
B  of  title  ni  of  the  Act  is  amended — 

(A>  in  section  358-l(b)  (7  U.S.C.  1358-l(b))— 
(i)  in  paragraph  (1KB),  by  striking 
"including—"  and  clauses  (i)  and  (11)  and  in- 
serting "Including  any  increases  resulting 
from  the  allocation  of  quotas  voluntarily  re- 
leased for  1  year  under  paragraph  (7)."; 

(11)  in  paragraph  (3)(B).  by  striking  "in- 
clude—" and  clauses  (1)  and  (li)  and  Inserting 
"include  any  Increase  resulting  from  the  al- 
location of  quotas  voluntarily  released  for  1 
year  under  paragraph  (7).";  and 
(ill)  by  striking  paragraphs  (8)  and  (9);  and 
(B)  in  section  358b(a)  (7  U.S.C.  13S8b(a))— 

(I)  in  paragraph  (1).  by  striking  "(including 
any  applicable  under  marketings)"  both 
places  it  appears: 

(II)  in  paragraph  (IKA).  by  striking  "of 
undermarketings  and"; 

(ill)  in  paragraph  (2),  by  striking  "(includ- 
ing any  applicable  under  marketings)";  and 

(iv)  in  paragraph  (3),  by  striking  "(includ- 
ing any  applicable  undermarketings)". 

(5)  Disaster  transfers.— Section  358-l(b) 
of  the  Act  (7  U.S.C.  1358-l(b)).  as  amended  by 
paragraph  (4)(A)(111).  Is  further  amended  by 
adding  at  the  end  the  following: 

"(8)  Disaster  transfers.— 

"(A)  In  general.— Except  as  provided  In 
subparagraph  (B).  additional  peamuts  pro- 
duced on  a  farm  from  which  the  quota 
poundage  was  not  harvested  and  marketed 
because  of  drought,  flood,  or  any  other  natu- 
ral disaster,  or  any  other  condition  beyond 
the  control  of  the  producer,  may  be  trans- 
ferred to  the  quota  loan  pool  for  pricing  pur- 
poses on  such  basis  as  the  Secretary  shall  by 
regulation  provide. 

"(B)  LIMIT.\TI0N.— The  poundage  of  peanuts 
transferred  under  subparagraph  (A)  shall  not 
exceed  the  difference  between— 

"(1)  the  total  quantity  of  peanuts  meeting 
quality  requirements  for  domestic  edible 
use,  as  determined  by  the  Secretary,  mar- 
keted from  the  farm;  and 

"(U)  the  total  farm  poundage  quota,  ex- 
cluding quota  pounds  transferred  to  the  farm 
in  the  fall. 

"(C)  Support  rate.— Peanuts  transferred 
under  this  paragraph  shall  be  supported  at  70 
percent  of  the  quota  support  rate  for  the 
marketing  years  In  which  the  transfers 
occur.  The  transfers  for  a  farm  shall  not  ex- 
ceed 25  percent  of  the  total  farm  quota 
pounds,  excluding  pounds  transferred  in  the 
fill.". 

(6)  TRANSFERS        OF        FARM        POUNDAGE 

quotas.— Section  358b(a)  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1358b(a))  is 
amended  by  adding  at  the  end  the  following: 


"(4)  Transfers  between  states  having 
quotas  of  less  than  10.000  tons.— Notwith- 
standing paragraphs  (1)  through  (3).  in  the 
case  of  any  State  for  which  the  ixiundage 
quota  allocated  to  the  State  was  less  than 
10,000  tons  for  the  crop  of  the  preceding  year, 
all  or  any  part  of  a  farm  poundage  quota  up 
to  1,000  tons  may  be  transferred  by  sale  or 
lease  from  a  farm  in  1  such  State  to  a  farm 
in  another  such  State.". 

Amendment  No.  3345 
Strike  the  section  relating  to  the  peanut 
program  and  insert  the  following: 

SEC.  106.  PEANUT  PROGRAM. 

(a)  Quota  Peanuts.— 

(1)  Av.uLABiLiTY  OF  LOANS.— The  Secretary 
shall  make  nonrecourse  loans  available  to 
producers  of  quota  peanuts. 

(2)  LOAN  RATE.— The  national  average 
quota  loan  rate  for  quota  peanuts  shall  be 
$678  per  ton. 

(3)  INSPECTION,    HANDLING,    OR    STORAGE.— 

The  loan  amount  may  not  be  reduced  by  the 
Secretary  by  any  deductions  for  inspection, 
handling,  or  storage. 

(4)  LOCATION     AND     OTHER     FACTORS.— The 

Secretary  may  make  adjustments  In  the  loan 
rate  for  quota  peanuts  for  location  of  pea- 
nuts and  such  other  factors  as  are  authorized 
by  section  411  of  the  Agricultural  Adjust- 
ment Act  of  1938. 

(b)  ADDITIONAL  Peanuts.— 

(1)  In  general.— 

(A)  Rates.— Subject  to  subparagraph  (B). 
the  Secretary  shall  make  nonrecourse  loans 
available  to  producers  of  additional  peanuts 
at  such  rates  as  the  Secretary  finds  appro- 
priate, taking  into  consideration  the  demand 
for  peanut  oil  and  peanut  meal,  expected 
prices  of  other  vegetable  oils  and  protein 
meals,  and  the  demand  for  peanuts  in  foreign 
markets. 

(B)  Limitation.— The  Secretary  shall  set 
the  support  rate  on  additional  peanuts  at  a 
level  estimated  by  the  Secretarj-  to  ensure 
that  there  are  no  losses  to  the  Commodity 
Credit  Corporation  on  the  sale  or  disposal  of 
the  peanuts. 

(2)  ANN0UNCEME.VT.— The  Secretary  shall 
announce  the  loan  rate  for  additional  pea- 
nuts of  each  crop  not  later  than  February  15 
preceding  the  marketing  year  for  the  crop 
for  which  the  loan  rate  is  being  detennined. 

(c)  AREA  Marketing  associations.— 
(1)  Warehouse  storage  loans.— 

(A)  In  general.— In  carrying  out  sub- 
sections (a)  and  (b),  the  Secretary  shall 
make  warehouse  storage  loans  available  in 
each  of  the  producing  areas  (described  in  sec- 
tion 1446.95  of  title  7  of  the  Code  of  Federal 
Regulations  (January  1.  1989))  to  a  des- 
ignated area  marketing  association  of  pea- 
nut producers  that  is  selected  and  approved 
by  the  Secretary  and  that  is  operated  pri- 
marily for  the  purpose  of  conducting  the 
loan  activities.  The  Secretary  may  not  make 
warehouse  storage  loans  available  to  any  co- 
operative that  is  engaged  in  operations  or 
activities  concerning  peanuts  other  than 
those  operations  and  activities  specified  in 
this  section  and  section  358e  of  the  Agricul- 
tural Adjustment  Act  of  1938  (7  U.S.C.  1359a). 

(B)  ADMINISTRATU'E    AND    SUPERVISORY    AC- 

Tl\TnES.— An  area  marketing  association 
shall  be  used  In  administrative  and  super- 
visory activities  relating  to  loans  and  mar- 
keting activities  under  this  section  and  sec- 
tion 358e  of  the  Agricultural  Adjustment  Act 
of  1938  (7  U.S.C.  1359a). 

(C)  ASS0CL\TI0N  COSTS.— Loans  made  to  the 
association  under  this  paragraph  shall  in- 
clude such  costs  as  the  area  marketing  asso- 
ciation reasonably  may  incur  in  carrying  out 
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the  responsibilities,  operations,  and  activi- 
ties of  the  association  under  this  section  and 
section  358e  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1359a). 

(2)  POOLS  FOR  QUOTA  AND  ADDITIONAL  PEA- 
NUTS.— 

(A)  In  GENERAL.— The  Secretary  shall  re- 
quire that  each  area  marketing  association 
establish  pools  and  maintain  complete  and 
accurate  records  by  area  and  segregation  for 
quota  peanuts  handled  under  loan  and  for  ad- 
ditional peanuts  placed  under  loan,  except 
that  separate  pools  shall  be  established  for 
Valencia  peanuts  produced  in  New  Mexico. 

(B)  EUGIBILITY  TO  PARTICIPATE.— 

(i)  In  GENERAL.— Except  as  provided  in 
clause  (11).  In  the  case  of  the  1996  and  subse- 
quent crops.  Valencia  peanuts  not  physically 
produced  in  the  State  of  New  Mexico  shall 
not  be  eligible  to  participate  in  the  pools  of 
the  State. 

(11)  Exception.— A  resident  of  the  Scace  of 
New  Mexico  may  enter  Valencia  peanuts 
that  are  produced  outside  of  the  State  into 
the  pools  of  the  State  in  a  quantity  that  is 
not  greater  than  the  1995  crop  of  the  resi- 
dent. 

(C)  Types  of  pe.anuts.— Bright  hull  and 
dark  hull  Valencia  peanuts  shall  be  consid- 
ered as  separate  types  for  the  purpose  of  es- 
tablishing the  pools. 

(D)  Net  gains. — Net  gains  on  peanuts  in 
each  pool,  unless  otherwise  approved  by  the 
Secretary,  shall  be  distributed  only  to  pro- 
ducers who  placed  peanuts  in  the  pool  and 
shall  be  distributed  in  proportion  to  the 
value  of  the  peanuts  placed  in  the  pool  by 
each  producer.  Net  gains  for  peanuts  in  each 
pool  shall  consist  of  the  following: 

(1)  QUOTA  PEANUTS.— For  quota  peanuts, 
the  sum  of— 

(I)  the  net  gains  over  and  above  the  loan 
indebtedness  and  other  costs  or  losses  in- 
curred on  peanuts  placed  in  the  pool;  and 

(H)  an  amount  from  all  additional  pool 
gains  equal  to  any  loss  on  the  disposition  of 
all  peanuts  in  the  pool  for  quota  peanuts. 

(II)  ADDITIONAL  PE.u«LTS.— For  additional 
peanuts,  the  difference  between— 

(I)  the  net  gains  over  and  above  the  loan 
indebtedness  and  other  costs  or  losses  in- 
curred on  peanuts  placed  in  the  pool  for  addi- 
tional peanuts;  and 

(H)  any  amount  allocated  to  offset  any  loss 
on  the  pool  for  quota  peanuts. 

(d)  LOSSES. — Losses  in  quota  area  pools 
shall  be  covered  using  the  following  sources 
In  the  following  order  of  priority: 

(1)  TRANSFERS      FROM      ADDITIONAL      LOAN 

POOLS.— The  proceeds  due  any  producer  from 
any  pool  shall  be  reduced  by  the  amount  of 
any  loss  that  is  Incurred  with  respect  to  pea- 
nuts transferred  from  an  additional  loan  pool 
to  a  quota  loan  pool  by  the  producer  under 
section  358-l(b)(8)  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1358-l(b)(8)). 

(2)  Other  producers  in  same  pool.— Fur- 
ther losses  In  an  area  quota  pool  shall  be  off- 
set by  reducing  the  gain  of  any  producer  in 
the  pool  by  the  amount  of  pool  gains  attrib- 
uted to  the  samie  producer  from  the  sale  of 
additional  peanuts  for  domestic  and  export 
edible  use. 

(3)  ADDITIONAL  peanut  GAINS.— Further 
losses  in  an  area  quota  pool  shall  be  offset  by 
gains  or  profits  attributable  to  sales  of  addi- 
tional peanuts  in  that  area  for  domestic  edi- 
ble and  other  uses. 

(4)  Use    of   .MARKETING   ASSESS.MENTS.— The 

Secretary  shall  use  funds  collected  under 
subsection  (g)  to  offset  further  losses  in  area 
quota  pools.  The  Secretary  shall  transfer  to 
the  Treasury  those  funds  collected  under 
subsection  (g)  and  available  for  use  under 


this  subsection  that  the  Secretary  deter- 
mines are  not  required  to  cover  losses  in 
area  quota  pools. 

(5)  Cross  compliance.— Further  losses  in 
area  quota  pools,  other  than  losses  Incurred 
as  a  result  of  transfers  from  additional  loan 
pools  to  quota  loan  pools  under  section  358- 
1(b)(8)  of  the  Agricultural  Adjustment  Act  of 
1938  (7  U.S.C.  1358-l(b)(8)).  shall  be  offset  by 
any  gains  or  profits  from  pools  in  other  pro- 
duction areas  (other  than  separate  type 
pools  established  under  subsection  (c)(2)(A) 
for  Valencia  peanuts  produced  in  New  Mex- 
ico) in  such  manner  as  the  Secretary  shall  by 
regulation  prescribe. 

(6)  Increased  assessments.- If  use  of  the 
authorities  provided  in  the  preceding  para- 
graphs is  not  sufficient  to  cover  losses  in  an 
area  quota  pool,  the  Secretary  shall  Increase 
the  marketing  assessment  established  under 
subsection  (g)  by  such  an  amount  as  the  Sec- 
retary considers  necessary  to  cover  the 
losses.  Amounts  collected  under  subsection 
(g)  as  a  result  of  the  Increased  assessment 
shall  be  retained  by  the  Secretary  to  cover 
losses  in  that  pool. 

(e)  disapproval  of  Quotas.— Notwith- 
standing any  other  provision  of  law,  no  loan 
for  quota  peanuts  may  be  made  available  by 
the  Secretary  for  any  crop  of  peanuts  with 
respect  to  which  poundage  quotas  have  been 
disapproved  by  producers,  as  provided  for  in 
section  358-l(d)  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1358-l(d)). 

(f)  QuALiTs-  Improvement.— 

(1)  In  GENERAL.- 

(A)  PE.ANLTS  U-NDER  LOAN.— With  respeCt  tO 

peanuts  under  loan,  the  Secretary  shall — 

(1)  promote  the  crushing  of  peanuts  at  a 
greater  risk  of  deterioration  before  peanuts 
of  a  lesser  risk  of  deterioration: 

(11)  ensure  that  all  Commodity  Credit  Cor- 
poration inventories  of  peanuts  sold  for  do- 
mestic edible  use  must  be  shown  to  have 
been  officially  inspected  by  licensed  Depart- 
ment inspectors  both  as  farmer  stock  and 
shelled  or  cleaned  in-shell  peanuts: 

(ill)  continue  to  endeavor  to  operate  the 
peanut  program  so  as  to  improve  the  quality 
of  domestic  peanuts  and  ensure  the  coordina- 
tion of  activities  under  the  Peanut  Adminis- 
trative Committee  established  under  Mar- 
keting Agreement  No.  146.  regulating  the 
quality  of  domestically  produced  peanuts 
(under  the  Agricultural  Adjustment  Act  (7 
U.S.C.  601  et  seq.),  reenacted  with  amend- 
ments by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937);  and 

(iv)  ensure  that  any  changes  made  in  the 
peanut  program  as  a  result  of  this  subsection 
requiring  additional  production  or  handling 
at  the  farm  level  shall  be  reflected  as  an  up- 
ward adjustment  in  the  Department  loan 
schedule. 

(B)  Exports  and  other  peanih*.— The 
Secretary  shall  require  that  all  peanuts  in 
the  domestic  and  export  markets  fully  com- 
ply with  all  quality  standards  under  Market- 
ing Agreement  No.  146. 

(2)  Peanut  sta.vdards.— 

(A)  Labeling.— The  Secretary  shall  require 
that  all  peanuts  and  peanut  products  sold  in 
the  United  States  contain  labeling  that  lists 
the  countrj"  or  countries  In  which  the  pea- 
nuts, including  all  peanuts  used  to  manufac- 
ture the  peanut  products,  were  produced. 

(B)  Lnspection  and  testing.— 

(i)  In  general. — All  peanuts  and  peanut 
products  sold  in  the  United  States  shall  be 
inspected  and  tested  for  grade  and  quality. 

(11)  Certification.— All  peamuts  or  peanut 
products  offered  for  sale  in.  or  imported  into, 
the  United  States  shall  be  accompanied  by  a 
certification  by  Che  first  seller  or  importer 


that  the  peanuts  or  peanut  prodncts  do  not 
contain  residues  of  any  pesticide  not  ap- 
proved for  use  In.  or  importation  into,  the 
United  States. 

(C)  Peanut  content.- 

(I)  Offset  agadjst  hts  QUANrmr.— The  ac- 
tual quantity  of  peanuts,  by  weight,  used  to 
manufacture,  and  ultimately  contained  in. 
peanut  products  imported  into  the  United 
States  shall  be  accounted  for  and  offset 
a^lnst  the  total  quantity  of  peanut  Imports 
allowed  under  the  in-quota  quantity  of  the 
tariff-rate  quota  established  for  peanuts 
under  the  Harmonized  Tariff  Schedule  of  the 
United  States. 

(II)  verification.— The  Secretary  «ha))  es- 
tablish standards  and  procedures  for  the  par- 
pose  of  verifying  the  actual  peanut  content 
of  peanut  products  imported  into  the  United 
States. 

(D)  Change  of  venue.— In  any  case  in 
which  an  area  pool  or  a  marketing  associa- 
tion brings.  Joins,  or  seeks  to  join  a  civil  ac- 
tion in  a  United  States  district  court  to  en- 
force this  paragraph,  the  district  court  may 
not  transfer  the  action  to  any  other  district 
or  division  over  the  objection  of  the  pool  or 
marketing  association. 

(g)  Marketing  assessment.— 

(1)  Lv  general.— The  Secretary  shall  pro- 
vide for  a  nonrefundable  marketing  assess- 
ment. The  assessment  shall  be  made  on  a  per 
pound  basis  in  an  amount  equal  to  1.1  per- 
cent for  each  of  the  1994  and  1995  crops.  1.15 
percent  for  the  1996  crop,  and  1.2  percent  for 
each  of  the  1997  through  2002  crops,  of  the  na- 
tional average  quota  or  additional  peanut 
loan  rate  for  the  applicable  crop. 

(2)  FIRST  PURCHASERS.— 

(A)  In  gen'eral.— Except  as  provided  under 
paragraphs  (3)  and  (4),  the  first  purchaser  of 
peanuts  shall— 

(i)  collect  from  the  producer  a  marketing 
assessment  equal  to  the  quantity  of  peanuts 
acquired  multiplied  by— 

(I)  in  the  case  of  each  of  the  1994  and  1995 
crops.  .55  percent  of  the  applicable  national 
average  loan  rate; 

(II)  in  the  case  of  the  1996  crop.  .6  percent 
of  the  applicable  national  average  loan  rate; 
and 

(HI)  in  the  case  of  each  of  the  1997  through 
2002  crops.  .65  percent  of  the  applicable  na- 
tional average  loan  rate; 

(11)  pay.  in  addition  to  the  amount  col- 
lected under  clause  (1).  a  marketing  assess- 
ment In  an  amount  equal  to  the  quantity  of 
peanuts  acquired  multiplied  by  .55  percent  of 
the  applicable  national  average  loan  rate; 
and 

(ill)  remit  che  amounts  required  under 
clauses  (1)  and  (11)  to  the  Commodity  Credit 
Corporation  in  a  manner  specified  by  the 
Secretary. 

(B)  Imported  peanxts.- In  the  case  of  im- 
ported peanuts,  the  first  purchaser  shall  pay 
to  the  Commodity  Credit  Corporation,  in  a 
manner  specified  by  the  Secretary,  a  mar- 
keting assessment  in  an  amount  equal  to  the 
quantity  of  peanuts  acquired  multiplied  by 
1.2  percent  of  the  national  average  support 
rate  for  additional  peanuts. 

(C)  Definition  of  first  purchaser.— In 
this  subsection,  the  term  "first  purchaser" 
means  a  person  acquiring  peanuts  from  a 
producer  except  that  in  the  case  of  peanuts 
forfeited  by  a  producer  to  the  Commodity 
Credit  Corporation,  the  term  means  the  per- 
son acquiring  the  peanuts  from  the  Commod- 
ity Credit  Corporation. 

(3)  Other  private  marketings.— In  the 
case  of  a  private  marketing  by  a  producer  di- 
rectly to  a  consumer  through  a  retail  or 
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wholesale  outlec  or  in  tfe  case  of  a  market- 
ing by  the  producer  outride  of  the  continen- 
tal United  States,  the  ioducer  shall  be  re- 
sponsible for  the  full  ai^ount  of  the  assess- 
ment and  shall  remit  thfl  assessment  by  such 
time  as  is  specified  by  the  Secretary. 


(4)  LOAN  PEANCTS.— In 


that  are  pledged   as  collateral   for  a  loan 


the  case  of  peanuts 


Va  of  the  assessment 
the  proceeds  of  the 


U  penalty  up  to  an 
ildplying— 
auts  involved  In  the 


the  courts  of  the 

s    (a)    through    (f) 
r  the  1996  through 


made  under  this  section, 
shall  be  deducted  from 
loan.  The  remainder  of  ihe  assessment  shall 
be  paid  by  the  first  purchaser  of  the  peanuts. 
For  piirposes  of  computiiig  net  gains  on  pea- 
nuts under  this  sectloi),  the  reduction  In 
loan  proceeds  shall  be  treated  as  having  been 
paid  to  the  producer.       I 

(5)  Penalties.— If  anyjperson  fails  to  col- 
lect or  remit  the  reduction  required  by  this 
subsection  or  fails  to  comply  with  the  re- 
quirements for  recordke^ing  or  otherwise  as 
are  required  by  the  Seciretary  to  carry  out 
this  subsection,  the  perspn  shall  be  liable  to 
the  Secretary  for  a  cl 
amount  determined  by 

(A)  the  quantity  of  pe, 
violation;  by 

(B)  the  national  average  quota  peanut  rate 
for  the  applicable  crop  ySar 

(6)  Enforcement.— Th4  Secretary  may  en 
force  this  subsection 
United  States. 

(h)    Crops. — Subsectioi 
shall  be  effective  only 
2002  crops  of  peanuts. 

(1)  Marketinc  Quotas 

(1)  In  general.— Part  IVI  of  subtitle  B  of 
title  rn  of  the  Agricultural  Adjustment  Act 
of  1938  is  amended— 

(A)  in  section  358-1  '7  US.C.  1358-1 

(I)  In  the  section  heading,  by  striking 
"1991  THROUGH  1997  CttOPS  OF  : 

(II)  in  subsections  (aXl  u  (bKlXB).  (b)(2)(A). 
(b)(2)(C),  and  (b)(3)(A),  by  striking  -of  the 
1991  through  1997  marlieting  years"  each 
place  it  appears  and  inserting  "marketing 
year": 

(ill)  in  subsection  (a)(3  ,  by  striking  ••1990" 
and  Inserting  "1990,  for  zhe  1991  through  1995 
marketing  years,  and  1995,  for  the  1996 
through  2002  marketing  3  ears"; 

(Iv)  in  subsection  (b)(l>  A)— 

(I)  by  striking  -each  sf  the  1991  through 
1997  marketing  years "  (nd  Inserting  "each 
marketing  year":  and 

(U.)  in  clause  (1),  by  Inserting  before  the 
semicolon  the  following:  ".in  the  case  of  the 
1991  through  1995  marketing  years,  and  the 
1995  marketing  year,  in  Che  case  of  the  1996 
through  2002  marketing  ]  ears":  and 

(V)  in  subsection  (f).  by  striking  "1997"  and 
Inserting  "2002"; 

(B)  In  section  358b  (7  U.5.C.  1358b)— 

(i)  in  the  section  heading,  by  striking 
"1991  THROUGH  1995  CHOPS  OF  ;  and 

(II)  in  subsection  ic).  by  striking  "1995" 
and  inserting  "2002  : 

(C)  In  section  358c(d)  ('  U.S.C.  1358c(d)).  by 
Striking  "1995"  and  Inserting  "2002":  and 

(D)  in  section  358e  (7  U.fe.C.  1359a)— 

(1)  in  the  section  heading,  by  striking 
"FOR  1991  THROUGH  lf97  CROPS  OF  PEA 
NUTS";  and 

(11)  in  subsection  (1).  bj 
inserting  "2002". 

(2)  Elimination  of  qu*ta  floor.— Section 
358-l(a)(l)  of  the  Act  (7  f -S.C 
amended  by  striking  the 

(3)  Temporary   quot> 
tlon   358-1    of   the   Act 
amended — 

(A)  in  subsection  (a)(1).  by  striking  "do- 
mestic edible,  seed,"  anp  inserting  "domes- 
tic edible  use": 

(B)  in  subsection  (b)(2>-  - 


striking  "1997"  and 


1358-l(aKl))  is 
second  sentence. 

allocation.— Sec- 
17   U.S.C.    1358-1)   is 


(I)  in  subparagraph  (A),  by  striking  "sul>- 
paragraph  (B)  and  subject  to";  and 

(II)  by  striking  subparagraph  (B)  and  in- 
serting the  following: 

"(B)  Temporary  quota  allocation.— 

"(1)  AixocATiON  related  TO  SEED  PEA- 
NUTS.—Temporary  allocation  of  quota 
pounds  for  the  marketing  year  only  in  which 
the  crop  Is  planted  shall  be  made  to  produc- 
ers for  each  of  the  1996  through  2002  market- 
ing years  as  provided  in  this  subparagraph. 

"(11)  QUANTITY.- The  temporary  quota  allo- 
cation shall  be  equal  to  the  pounds  of  seed 
peanuts  planted  on  the  farm,  as  may  be  ad- 
Justed  under  regulations  prescribed  by  the 
Secretary. 

"(ill)  ADDITIONAL  QUOTA.— The  temporary 
allocation  of  quota  pounds  under  this  para- 
graph shall  be  in  addition  to  the  farm  pound- 
age quota  otherwise  established  under  this 
subsection  and  shall  be  credited,  for  the  ap- 
plicable marketing  year  only,  in  total  to  the 
producer  of  the  peanuts  on  the  farm  in  a 
manner  prescribed  by  the  Secretary. 

"(iv)  EFFECT  OF  OTHER  REQUIREMENTS.— 

Nothing  In  this  section  alters  or  changes  the 
requirements  regarding  the  use  of  quota  and 
additional  peanuts  established  by  section 
358e(b).":and 

(C)  in  subsection  (e)(3),  strike  "and  seed 
and  use  on  a  farm". 

(4)  Undermarkettngs.- Part  VI  of  subtitle 
B  of  title  m  of  the  Act  is  amended— 

(A)  in  section  358-l(b)  (7  U.S.C.  1358-l(b))— 
!i)     in     paragraph     (1)(B),      by     striking 

"including—"  and  clauses  (1)  and  (ii)  and  in- 
serting "including  any  increases  resulting 
from  the  allocation  of  quotas  volxintarlly  re- 
leased for  1  year  under  paragraph  (7)."; 

(ii)  in  paragraph  (3)(B),  by  strlldng  "In- 
clude— "  and  clauses  (1)  and  (ii)  and  Inserting 
"Include  any  Increase  resulting  from  the  al- 
location of  quotas  voluntarily  released  for  1 
year  under  paragraph  (7).";  and 

(ill)  by  striking  paragraphs  (8)  and  (9):  and 

(B)  in  section  358b(a)  (7  U.S.C.  1358b(a))— 
(i)  in  paragraph  (1),  by  striking  "(including 

any  applicable  under  marketings)"  both 
places  it  appears: 

(11)  in  paragraph  (1)(A),  by  striking  "of 
undermarketlngs  and"; 

(Hi)  in  paragraph  (2),  by  striking  "(includ- 
ing any  applicable  under  marketings)":  and 

(iv)  In  paragraph  (3),  by  striking  "(includ- 
ing any  applicable  undermarketlngs)". 

(5)  DISASTER  TRANSFERS.— Section  358-l(b) 
of  the  Act  (7  U.S.C.  1358-l(b)).  as  amended  by 
paragraph  (4)(A)(ill),  is  further  amended  by 
adding  at  the  end  the  following: 

"(8)  DISASTER  TRANSFERS.— 

"(A)  IN  GENERAL. — Except  as  provided  in 
subparagraph  (B),  additional  peanuts  pro- 
duced on  a  farm  from  which  the  quota 
poundage  was  not  harvested  and  marketed 
because  of  drought,  flood,  or  any  other  natu- 
ral disaster,  or  any  other  condition  beyond 
the  control  of  the  producer,  may  be  trans- 
ferred to  the  quota  loan  pool  for  pricing  pur- 
poses on  such  basis  as  the  Secretary  shall  by 
regulation  provide. 

"(B)  LIMITATION. — ^The  poundage  of  peanuts 
transferred  under  subparagraph  (A)  shall  not 
exceed  the  difference  between — 

"(1)  the  total  quantity  of  peanuts  meeting 
quality  requirements  for  domestic  edible 
use.  as  determined  by  the  Secretary,  mar- 
keted from  the  farm:  and 

"(11)  the  total  farm  poundage  quota,  ex- 
cluding quota  pounds  transferred  to  the  farm 
in  the  fall. 

•(C)  Support  rate.— Peanuts  transferred 
under  this  paragraph  shall  be  supported  at  70 
percent  of  the  quota  support  rate  for  the 
marketing    years    in    which    the    transfers 


occur.  The  transfers  for  a  farm  shall  not  ex- 
ceed 25  percent  of  the  total  farm  quota 
pounds,  excluding  pounds  transferred  In  the 
fall.". 

(6)   TRANSFERS   OF   FARM   POUNDAGE 

QUOTAS.— Section  358b(a)  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1358b(a))  Is 
amended  by  adding  at  the  end  the  following: 

"(4)    TRANSFERS    BETTWEEN    STATES    HAVING 

QUOTAS  OF  LESS  THAN  io.ooo  TONS.— Notwith- 
standing paragraphs  (1)  through  (3),  In  the 
case  of  any  State  for  which  the  poundage 
quota  allocated  to  the  State  was  less  than 
10,000  tons  for  the  crop  of  the  preceding  year, 
all  or  any  part  of  a  farm  poundage  quota  up 
to  1,000  tons  may  be  transferred  by  sale  or 
lease  from  a  farm  in  1  such  State  to  a  farm 
in  another  such  State.". 


DASCHLE  AMENDMENT  NO.  3346 

(Ordered  to  lie  on  the  table.) 
Mr.  DASCHLE  submitted  an  jimend- 
ment  intended  to  be  proposed  by  him 
to  an  amendment  submitted  by  Mr. 
Leahy  to  the  bill  S.  1541,  supra:  as  fol- 
lows: 

Title  V  is  amended  by  adding  at  the  end 
the  following: 

-SEC.  307  FUND  FOR  RURAL  AMERICA. 

"(a)  In  GENERAL.— The  Secretary  shall  cre- 
ate an  accotmt  called  the  Fund  for  Rural 
America  for  the  purposes  of  providing  funds 
of  activities  described  in  subsection  (c). 

"(b)  CoMMODiTi-  Credit  Corporation.— In 
each  of  the  1996  through  1998  fiscal  years,  the 
Secretary  shall  transfer  into  the  Fund  for 
Rural  America  (hereafter  referred  to  as  the 
"Account") — 

"(1)  $50,000,000  for  the  1996  fiscal  year; 

"(2)  $100,000,000  for  the  1997  fiscal  year:  and 

"(3)  $150,000,000  for  the  1998  fiscal  year. 

"(c)  PURPOSES.— Except  as  provided  in  sub- 
section (d).  the  Secretary  shall  provide  not 
more  than  one-third  of  the  funds  from  the 
Account  for  activities  described  in  paragraph 
(2). 

"(1)  RURAL  DEVELOPMENT  ACTTVITIES.— The 

Secretary  may  use  the  funds  in  the  Account 
for  the  following  rural  development  activi- 
ties authorized  in: 

"(A)  The  Housing  Act  of  1949  for— 

"(1)  direct  loans  to  low  income  borrowers 
pursuant  to  section  502: 

"(11)  loans  for  financial  assistance  for  hous- 
ing for  domestic  farm  laborers  pursuant  to 
section  514; 

"(ill)  financial  assistance  for  housing  of 
domestic  farm  labor  pursuant  to  section  516: 

"(Iv)  grants  and  contracts  for  mutual  and 
self  help  housing  pursuant  to  section 
523(b)(1)(A);  and 

"(V)  grants  for  Rural  Housing  Preservation 
pursuant  to  section  533; 

"(B)  The  Food  Security  Act  of  1985  for 
loans  to  intermediary  borrowers  under  the 
Rural  Development  Loan  Fund; 

"(C)  Consolidated  Farm  and  Rural  Devel- 
opment Act  for— 

"(1)  grants  for  Rural  Business  Enterprises 
pursuant  to  section  310B(c)  and  (J); 

"(il)  direct  loans,  loan  guarantees  and 
grants  for  water  and  waste  water  projects 
pursuant  to  section  306;  and 

"(ill)  down  payments  assistance  to  farm- 
ers, section  310E: 

"(D)  grants  for  outreach  to  socially  dis- 
advantaged fanners  and  ranchers  pursuant 
to  section  2501  of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 
2279);  and 

"(E)  grants  pursuant  to  section  204(6)  of 
the  Agricultural  Marketing  Act  of  1946. 
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"(2)  RESEARCH.— 

"(A)  In  GENERAL.— The  Secretary  may  use 
the  funds  in  the  Account  for  research  grants 
to  increase  the  competitiveness  and  farm 
profitability,  protect  and  enhance  natural 
resources.  Increase  economic  opportunities 
In  farming  and  rural  communities  and  ex- 
pand locally  owned  value  added  processing 
and  marketing  operations. 

"(B)  ELIGIBLE  GRANTEE.— The  Secretary 
may  make  a  grant  under  this  paragraph  to— 

"(1)  a  college  or  university: 

"(II)  a  State  agricultural  experiment  sta- 
tion; 

"(ill)  a  State  Cooperative  Extension  Serv- 
ice; 

"(Iv)  a  research  institution  or  organiza- 
tion; 

"(V)  a  private  organization  or  person:  or 

"(vl)  a  Federal  agency. 

"(C)  Use  of  grant.— 

"(1)  In  GENERAL.— a  grant  made  under  this 
paragraph  may  be  used  by  a  grantee  for  i  or 
more  of  the  following  uses: 

"(I)  research,  ranging  from  discovery  to 
principles  of  application; 

"(II)  extension  and  related  private-sector 
activities;  and 

"(HI)  education. 

"(ID  Limitation.— No  grant  shall  be  made 
for  any  project,  determined  by  the  Sec- 
retary, to  be  eligible  for  funding  under  re- 
search and  commodity  promotion  programs 
administered  by  the  Department. 

"(D)  Administration.— 

"(1)  PRiORnr. — In  administering  this  para- 
graph, the  Secretary  shall— 

"(I)  establish  priorities  for  allocating 
grants,  based  on  needs  and  opportunities  of 
the  food  and  agriculture  system  in  the 
United  States  related  to  the  goals  of  the 
paragraph: 

"(II)  seek  and  accept  proposals  for  grants; 

"(HI)  determine  the  relevance  and  merit  of 
proposals  through  a  system  of  peer  and 
stakeholder  review;  and 

"(IV)  award  grants  on  the  basis  of  merit, 
quality,  and  relevance  to  advancing  the  na- 
tional research  and  extension  puriwses. 

"(11)  Compettttve  awarding.— a  grant 
under  this  paragraph  shall  be  awarded  on  a 
competitive  basis. 

"(ill)  Terms.— A  grant  under  this  para- 
graph shall  have  a  term  that  does  not  exceed 
5  years. 

"(iv)  Matching  funds.— As  a  condition  of 
receipts  under  this  paragraph,  the  Secretary 
shall  require  the  funding  of  the  grant  with 
equal  matching  funds  from  a  non-Federal 
source  if  the  grant  is— 

"(I)  for  applied  research  that  is  commod- 
ity-specific: and 

"(H)  not  of  national  scope. 

"(V)  ADMINISTRATIVE  COSTS.— 

"(I)  In  GENERAL.— The  Secretary  may  use 
not  more  than  4  percent  of  the  funds  made 
available  under  this  paragraph  for  adminis- 
trative costs  Incurred  by  the  Secretary  in 
carrying  out  this  paragraph. 

"(11)  LiMiT.^TiON. — Funds  made  available 
under  this  paragraph  shall  not  be  used— 

"(aa)  for  the  construction  of  a  new  build- 
ing or  the  acquisition,  expansion,  remodel- 
ing, or  alteration  of  an  existing  building  (in- 
cluding site  grading  and  improvement  and 
architect  fees):  or 

"(bb)  in  excess  of  ten  percent  of  the  annual 
allocation  for  commodity-specific  projects 
not  of  the  national  scope. 

"(d)  LIMITATIONS.— No  funds  from  the  Fund 
for  Rural  America  may  be  used  for  an  activ- 
ity specified  in  subsection  (c)  if  the  current 
level  of  appropriations  for  the  activity  is  less 
than  90  percent  of  the  1996  fiscal  year  appro- 


priations for  the  activity  adjusted  for  infla- 
tion." 


DASCHLE  AMENDMENT  NO.  3347 

(Ordered  to  lie  on  the  table.) 

Mr.  DASCHLE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1541,  supra;  as  follows: 

Section  314  is  amended  by  striking  "(11) 
10.000  beef  cattle"  and  all  that  follows 
through  "swine,"  and  Inserting  the  follow- 
ing: 

"(11)  1,000  beef  cattle: 

"(ill)  30,000  laying  hens  or  broilers  (if  the 
facility  has  continuous  overflow  watering); 

"(iv)  100.000  laying  hens  or  broUers  (if  the 
facility  has  a  liquid  manure  system); 

"(V)  2,500  swine;". 


DASCHLE  AMENDMENTS  NOS.  3348- 
3349 

(Ordered  to  lie  on  the  table.) 
Mr.  DASCHLE  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  an  amendment  submitted  by  Mr. 
Leahy  to  the  bill  S.  1541,  supra;  as  fol- 
lows: 

Amendment  no.  3348 

(a)  Section  103(aK3)  is  amended  by  adding 
at  the  end  the  following: 

"In  the  case  of  a  landlord  and  tenant  that 
both  share  in  risk  of  production  of  the  crops 
on  the  farm,  the  Secretary  shall  ensure  that 
the  contract  payments  authorized  by  this 
section  are  divided  in  manner  consistent 
with  the  Interests  the  landlord  and  tenant 
have  in  the  crops  on  the  farm. 

(b)  Section  104  is  amended— 
(1)  in  subsection  (b)— 

(A)  In  paragraph  (1)— 

(1)  in  subparagraph  (A)  by— 

(I)  striking  "shall  be-(l)"  and  inserting 
"shall  be  not":  and 

(H)  striking  (11); 

(II)  by  striking  subparaphs  (B)  and  (C); 

(B)  in  paragraph  (2)— 

(1)  in  subparagraph  (A)  by— 

(I)  striking  "Shall  be-  (1)"  and  inserting 
"shall  be  not";  and 

(H)  striking  (11); 

(II)  by  striking  subparagraphs  (B)  and  (C); 

(C)  in  paragraph  (3)  b  striking  subpara- 
graph (B); 

(D)  in  paragraph  (4)(A)  by— 

(I)  striking  "shall  be-  (1)"  and  inserting 
"shall  be  not";  and 
(Ii)  striking  (ii): 

(E)  by  striking  paragraph  (6)  and  inserting 
the  following: 

"(6)  Oilseeds.— 

"(A)  Soybeans.- The  loan  rate  for  a  niar- 
ketlng  assistance  loan  for  soybeans,  shall 
be— 

"(1)  not  less  than  85  percent  of  the  simple 
average  price  received  by  producers  of  soy- 
beans, as  determined  by  the  Secretary,  dur- 
ing 3  years  of  the  5  previous  marketing 
years,  excluding  the  year  in  which  the  aver- 
age price  was  the  highest  and  the  year  in 
which  the  average  price  was  the  lowest  in 
the  period:  but 

"(11)  not  less  than  $4.92  or  more  than  $5.26 
per  bushel. 

"(B)  Sunflower  seed,  ca.nola,  rapeseed. 

SAFFLOWER,  MUSTARD  SEED.  ANT)  FLAX  SEED.— 

The  loan  rate  for  a  marketing  assistance 
loan  for  each  of  sunflower  seed,  canola. 
rapseed.  safflower.  mustard  seed,  and 
flaxseed,  shall  be — 

"(i)  not  less  than  85  percent  of  the  simple 
average  price  received  by  producers  of  sun- 


flower seed,  as  determined  by  the  Secretary, 
during  3  years  of  the  5  previous  marketing 
years,  excluding  the  year  In  which  the  aver- 
age price  was  the  highest  and  the  year  In 
which  the  average  price  was  the  lowest  in 
the  period;  but 

(11)  not  less  than  $0,087  or  more  than  $0,093 
per  pound. 

(C)  OTHER  OILSEEDS.— The  loan  rates  for 
marketing  assistance  loan  for  other  oilseeds 
shall  be  established  at  such  level  as  the  Sec- 
retary determines  is  fair  and  reasonable  in 
relation  to  the  loan  rate  available  for  soy- 
beans, except  in  no  event  shall  the  rate  for 
the  oilseeds  (other  than  cottonseed)  be  less 
than  the  rate  established  for  soybeans  on  a 
per-pound  basis  for  the  same  crop." 

(2)  in  subsection  (c)  by  striking  the  last 
sentence  and  inserting  the  following: 

"The  Secretary  may  extend  the  term  of  a 
marketing  assistance  loan  for  upland  cotton 
for  a  period  not  to  exceed  8  months. 

(C)  COMMODITY  CREDFT  C^ORPORATION.- 

(1)  Section  109  is  amended  by  striking  sub- 
section (a)(2). 

(2)  Title  V  is  amended  by  striking  section 
505. 

(d)  Permanent  Law  for  Rice  and  The 
Farmer  Owned  Reserve.— Section  lio  is 
amended — 

(1)  in  subsection  (b)(1)— 

(1)  In  subparagraph  (B) — 

(1)  by  inserting  "lOlB.  110."  after  "sec- 
tions"; and 

(II)  by  striking  "and  307"  and  Inserting 
"307.  308.  and  309":  and 
(11)  by  adding  to  end  the  following: 

(D)  by  transfenng  Title  VI  (7  U.S.C.  1421 
note  et  seq.)  to  appear  after  section  309  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1309)  and  redesignating  the  trans- 
ferred title  as  section  310. 

(2)  in  subsection  (c)  by  adding  at  the  end 
the  following: 

(3)  Section  305  (as  redesignated)  is  amended 
in  subsection  (n)  by  striking  "only  for  the 
1991  through  1995  crops  of  rice"  and  inserting 
"2003  and  subsequent  crops  of  rice  and  in  the 
same  manner  as  the  1995  crop  of  rice.". 

amen-dment  no.  3349 
Strike  all  after  the  enacting  clause  and  In- 
sert the  following: 
SEC  101.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Agricultural 
Act  of  1996". 

SEC.  102.  AUTBORmr  FOR  IMC  ACRICULTUHAL 
PROGRAMS. 

(A)  In  Ge-veral.- Notwithstanding  any 
other  provisions  of  law  except  as  provided  In 
this  Act  and  the  amendments  made  by  this 
Act.  the  provisions  of  the  Agricultural  Ad- 
justment of  1938  (7  U.S.C.  1281  et  seq.).  the 
Agriculture  Act  of  1949  (7  U.S.C.  1421  et  seq.) 
the  Food  Security  Act  of  1985  (Public  Law 
99-198).  and  the  Food.  Agriculture.  Conserva- 
tion and  Trade  Act  of  1990  (Public  Law  101- 
624)  and  each  program  that  was  authorized  or 
reauthorized  by  any  of  the  Acts,  that  were 
applicable  on  September  30,  1995.  shall  be  ap- 
plicable for  1996. 

(b)  Flexibility.— Amend  section  504  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1464)  by— 

(1)  Striking  subsections  (c),  (d),  and  (e)  and 
inserting  the  following: 

■(c)  Non-Payment  acres.— In  the  case  of 
the  1996  crops,  any  crop  or  conserving  crop 
specified  In  subsection  (bXl)  may  be  planted 
on  the  acres  of  a  crop  acreage  base  that  is 
not  eligible  for  payment  under  this  Act. 

"(d)  Loan  EUGiBiLm-.— In  the  case  of  the 
1996  crops,  producers  on  a  farm  with  crop 
acreage  base  may  plant  any  program  crop  on 
the  crop  acreage  base  and  shall  be  eligible  to 
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receive  porchases,  loanj.  and  the  deficiency 
payments  for  the  progra|n  crop." 

(C)  1996  CROP  ADVANCtD  DEFldENCY  PAY- 
MENTS.— 

(1)  In  general.— The  Secretary  shall  issue 
nonrefundable  advanced  jdeficiency  payments 
for  the  1996  crops  of  whjeat.  feed  grains,  up- 
land cotton,  and  rice  td  producers  who  par- 
ticipate in  price  suppo^  programs  author- 
ized in  section  102. 

(2)  FORMULA.— The  Advanced  deficiency 
payment  rate  for  wheatj  feed  grains,  upland 
cotton,  and  rice  shall  bei40  percent  of  the  av- 
erage deficiency  payments  for  the  1990 
through  1994  crops. 

SEC.  MM.  MISCELLANEOUS  fROVISIONS. 

(a)  Fund  for  Rural  Asierica.— 

(1)  In  gen'ERAl.— The  Secretary  shall  create 
an  account  called  the  F<ind  for  Rural  Amer- 
ica for  the  purposes  of  providing  funds  for  ac- 
tivities described  in  paragraph  (3). 

(2)  COMMODITT     CREDIT     CORPORATION.— In 

each  of  the  1996  through  1996  fiscal  years,  the 
Secretary  shall  transfef  Into  the  Fund  for 
Rural  America  (hereafter  referred  to  as  the 
"Account")— 

(A)  $50,000,000  for  the  1>96  fiscal  year; 

(B)  JIOO.OOO.OOO  for  the  1997  nscal  year;  and 

(C)  $150,000,000  for  the  1998  fiscal  year. 

(3)  PURPOSES.— Except  as  provided  in  para- 
graph (4).  the  Secretary  shall  provide  not 
more  than  one-third  of Ithe  funds  from  the 
Account  for  activities  described  in  subpara- 
graph (B).  I 

(A)  RURAL    DEVELOPMENT    ACTIVITIES.— The 

Secretary  may  use  the  f  jnds  in  the  Account 
for  the  following  rural  development  activi- 
ties authorized  in: 
(1)  The  Housing  Act  of  1949  for— 

(I)  direct  loans  to  lou  income  borrowers 
pursuant  to  section  502; 

(II)  loans  for  financial  assistance  for  hous- 
ing for  domestic  farm  Jiborers  pursuant  to 
section  514; 

(IQ)  financial  assistance  for  housing  of  do- 
mestic farm  labor  pursua  at  to  section  516; 

(IV)  grants  and  contracts  for  mutual  and 
self  help  housing  pursuant  to  section 
523(b)(1)(A):  and 

(V)  grants  for  Rural  B  ousing  Preservation 
pursuant  to  section  533: 

(li)  The  Food  Security  Act  of  1985  for  loans 
to  Intermediary  borrowisrs  under  the  Rural 
Development  Loan  Fund 

(ill)  Consolidated  Farn,  and  Rural  Develop- 
ment Act  for— 

(I)  grants  for  Rural  Enterprises  pursuant 
to  section  310B  (c)  and  (j; ; 

(II)  direct  loans,  loin  guarantees  and 
grants  for  water  and  vnste  water  projects 
pursuant  to  section  306;  i  .nd 

(HI)  down  payments  assistance  to  farmers, 
section  310E;  and 

(iv)  grants  for  outrei.ch  to  socially  dis- 
advantaged farmers  anc  ranchers  pursuant 
to  section  2501  of  the  Fo^d.  Agriculture,  Con- 
servation, and  Trade  Att  of  1990  (7  U.S.C. 
2279):  and 

(V)  grants  pursuant  to  section  204(6)  of  the 
Agricultural  Marketing  l^ct  of  1946. 

(B)  Research.— 
(i)  In  gener.\l.— The 

the  funds  in  the  Account  for  research  grants 
to  increaise  the  competitiveness  and  farm 
profitability,  protect  aid  enhance  natural 
resources,  increase  economic  opportunities 
in  farming  and  rural  communities  and  ex- 
pand locally  owned  val  le  added  processing 
and  marketing  operations. 

(11)  Eugible  gr-vntee.- -The  Secretary  may 
make  a  grant  under  this 

(I)  a  college  or  unlvers;  ty; 

(II)  a  State  agricultu^l  experiment  sta- 
tion: 


paragraph  to — 


Secretary  may  use 


(HI)  a  State  Cooperative  Extension  Serv- 
ice; 

(IV)  a  research  institution  or  organization; 

(V)  a  private'organlzatlon  or  person;  or 

(VI)  a  Federal  agency, 
(iii)  Use  or  grant.— 

(I)  IN  general.— A  grant  made  under  this 
paragraph  may  be  used  by  a  grantee  for  1  or 
more  of  the  following  uses: 

(aa)  research,  ranging  from  discovery  to 
principles  of  application; 

(bb)  extension  and  related  private-sector 
activities;  and 

(cc)  education. 

(II)  Llmttation.- No  grant  shall  be  made 
for  any  project,  determined  by  the  Sec- 
retary, to  be  eligible  for  funding  under  re- 
search and  commodity  promotion  programs 
administered  by  the  Department. 

(iv)  administration.— 

(I)  PRIORTTY.- In  administering  this  para- 
graph, the  Secretary  shall — 

(aa)  establish  priorities  for  allocating 
grants,  based  on  needs  and  opportunities  of 
the  food  and  agriculture  system  in  the 
United  States  related  to  the  goals  of  the 
paragraph; 

(bb)  seek  and  accept  proposals  for  grants; 

(cc)  determine  the  relevance  and  merit  of 
proposals  through  a  system  of  peer  and 
stakeholder  review;  and 

(dd)  award  grants  on  the  basis  of  merit, 
quality,  and  relevance  to  advancing  the  na- 
tional research  and  extension  purposes. 

(II)  Competitive  awarding.— a  grant  under 
this  paragraph  shall  be  awarded  on  a  com- 
petitive basis. 

(in)  Terms. — A  grant  under  this  paragraph 
shall  have  a  term  that  does  not  exceed  5 
years. 

(IV)  Matching  funds.— As  a  condition  of 
receipts  under  this  paragraph,  the  Secretary 
shall  require  the  funding  of  the  grant  with 
equal  matching  funds  from  a  non-Federal 
source  if  the  grant  is — 

(aa)  for  applied  research  that  is  commod- 
ity-specific; and 
(cc)  not  of  national  scope. 

(V)  administrative  costs.— 

(aa)  In  general.— The  Secretary  may  use 
not  more  than  4  percent  of  the  funds  made 
available  under  this  paragraph  for  adminis- 
trative costs  incurred  by  the  Secretary  in 
carrying  out  this  paragraph. 

(bb)  LmiTATiON.- Funds  made  available 
under  this  paragraph  shall  not  be  used — 

(AA)  for  the  construction  of  a  new  building 
or  the  acquisition,  expansion,  remodeling,  or 
alteration  of  an  existing  building  (Including 
site  grading  and  improvement  and  architect 
fees):  or 

(BB)  in  excess  of  ten  percent  of  the  annual 
allocation  for  commodity-specific  projects 
not  of  the  national  scope. 

(4)  LIMITATIONS.— No  funds  from  the  Fund 
for  Rural  America  may  be  used  for  an  activ- 
ity specified  in  subsection  (c)  if  the  current 
level  of  appropriations  for  the  activity  is  less 
than  90  percent  of  the  1996  fiscal  year  appro- 
priations for  the  activity  adjusted  for  infla- 
tion. 


GRASSLEY  (AND  COCHRAN) 
AMENDMENT  NO.  3350 

(Ordered  to  lie  on  the  table.) 
Mr.  GRASSLEY  (for  himself  and  Mr. 
COCHRAN)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to 
amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541,  supra:  as  fol- 
lows: 

Strike  sections  103  through  107  and  Insert 
the  following: 


SSEC  103.  PRODUCTION  FLEXIBILITY  CONTRACTS. 

(a)  CONTRACTS  AUTHORIZED.— 

(1)  Offer  and  terms.— Beginning  as  soon 
as  practicable  after  the  date  of  enactment  of 
this  Act.  the  Secretary  shall  offer  to  enter 
into  a  contract  with  an  eligible  owner  or  op- 
erator described  in  paragraph  (2)  on  a  fJuTn 
containing  eligible  farmland.  Under  the 
terms  of  a  contract,  the  owner  or  operator 
shall  agree,  in  exchange  for  aimual  contract 
payments,  to  comply  with— 

(A)  the  conservation  plan  for  the  farm  pre- 
pared in  accordance  with  section  1212  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3812); 

(B)  wetland  protection  requirements  appli- 
cable to  the  farm  under  subtitle  C  of  title 
Xn  of  the  Act  (16  U.S.C.  3821  et  seq.);  and 

(C)  the  planting  flexibility  requirements  of 
subsection  (j). 

(2)  Eligible  owners  and  operators  de- 
scribed.—The  following  persons  shall  be  con- 
sidered to  be  an  owner  or  operator  eligible  to 
enter  Into  a  contract: 

(A)  An  owner  of  eligible  farmland  who  as- 
sumes all  of  the  risk  of  producing  a  crop. 

(B)  An  owner  of  eligible  farmland  who 
shares  in  the  risk  of  producing  a  crop. 

(C)  An  operator  of  eligible  farmland  with  a 
share-rent  lease  of  the  eligible  farmland,  re- 
gardless of  the  length  of  the  lease,  if  the 
owner  enters  into  the  same  contract. 

(D)  An  operator  of  eligible  farmland  who 
cash  rents  the  eligible  farmland  under  a 
lease  expiring  on  or  after  September  30,  2002. 
in  which  case  the  consent  of  the  owner  is  not 
required. 

(E)  An  operator  of  eligible  farmland  who 
cash  rents  the  eligible  farmland  under  a 
lease  expiring  before  September  30.  2002,  If 
the  owner  consents  to  the  contract. 

(F)  An  owner  of  eligible  farmland  who  cash 
rents  the  eligible  farmland  and  the  lease 
term  expires  before  September  30.  2002.  but 
only  if  the  actual  operator  of  the  farm  de- 
clines to  enter  Into  a  contract.  In  the  case  of 
an  owner  covered  by  this  subparagraph,  con- 
tract payments  shall  not  begin  under  a  con- 
tract until  the  fiscal  year  following  the  fis- 
cal year  in  which  the  lease  held  by  the  non- 
participating  operator  expires. 

(G)  An  owner  or  operator  described  In  a 
preceding  subparagraph  regardless  of  wheth- 
er the  owner  or  operator  purchased  cata- 
strophic risk  protection  for  a  fall-planted 
1996  crop  under  section  508(b)  of  the  Federal 
Crop  Insurance  Act  (7  U.S.C.  1508(b)). 

(3)  Tenants  and  sharecroppers.— In  car- 
rying out  this  section,  the  Secretary'  shall 
provide  adequate  safeguards  to  protect  the 
interests  of  operators  who  are  tenants  and 
sharecroppers. 

(b)  Elements.- 

(1)  Time  for  contracting,— 

(A)  Deadline.— Except  as  provided  in  sub- 
paragraph (B).  the  Secretary  may  not  enter 
into  a  contract  after  April  15.  1996. 

(B)  CONSERVATION  RESERVE  LANDS.— 

(1)  Ln  general.— At  the  beginning  of  each 
fiscal  year,  the  Secretary  shall  allow  an  eli- 
gible owner  or  operator  on  a  farm  covered  by 
a  conservation  reserve  contract  entered  into 
under  section  1231  of  the  Food  Security  Act 
of  1985  (16  U.S.C.  3831)  that  terminates  after 
the  date  specified  in  subparagraph  (A)  to 
enter  into  or  expand  a  production  flexibility 
contract  to  cover  the  contract  acreage  of  the 
farm  that  was  subject  to  the  former  con- 
servation reserve  contract. 

(11)  AMOUNT. — Contract  payments  made  for 
contract  acreage  under  this  subparagraph 
shall  be  made  at  the  rate  and  amount  appli- 
cable to  the  annual  contract  payment  level 
for  the  applicable  crop. 

(2)  DURATION  OF  CONTRACT.— 
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(A)  BEGINNING  DATE.— A  Contract  shall 
begin  with— 

(I)  the  1996  crop  of  a  contract  commodity; 
or 

(II)  In  the  case  of  acreage  that  was  subject 
to  a  conservation  reserve  contract  described 
in  paragraph  (1)(B),  the  date  the  production 
flexibility  contract  was  entered  into  or  ex- 
I)anded  to  cover  the  acreage. 

(B)  Ending  date.— a  contract  shall  extend 
through  the  2002  crop. 

(3)  ESTIMATION  OF  CONTRACT  PAYMENTS.— At 

the  time  the  Secretary  enters  into  a  con- 
tract, the  Secretary  shall  provide  an  esti- 
mate of  the  minimum  contract  payments  an- 
ticipated to  be  made  during  at  least  the  first 
fiscal  year  for  which  contract  payments  will 
be  made. 

(c)  Eligible  Farmland  Described.— Land 
shall  be  considered  to  be  farmland  eligible 
for  coverage  under  a  contract  only  if  the 
land  has  contract  acreage  attributable  to  the 
land  and— 

(1)  for  at  least  1  of  the  1991  through  1995 
crops,  at  least  a  portion  of  the  land  was  en- 
rolled in  the  acreage  reduction  program  au- 
thorized for  a  crop  of  a  contract  commodity 
under  section  lOlB.  103B.  105B,  or  107B  of  the 
Agricultural  Act  of  1949  (as  in  effect  prior  to 
the  amendment  made  by  section  110(b)(2))  or 
was  considered  planted; 

(2)  was  subject  to  a  conservation  reserve 
contract  under  section  1231  of  the  Food  Secu- 
rity Act  of  1985  (16  U.S.C.  3831)  whose  term 
expired,  or  was  voluntarily  terminated,  on  or 
after  January  1.  1995;  or 

(3)  is  released  from  coverage  under  a  con- 
servation reserve  contract  by  the  Secretary 
during  the  period  beginning  on  January  1. 
1995.  and  ending  on  the  date  specified  in  sub- 
secUon  (b)(1)(A). 

(d)  Time  for  Payment.— 

(1)  In  general. — An  annual  contract  pay- 
ment shall  be  made  not  later  than  Septem- 
ber 30  of  each  of  fiscal  years  1996  through 
2002. 

(2)  ADVANCE  PA^-MENTS.- 

(A)  FISCAL  YEAR  1996.— At  the  optlon  Of  the 
owner  or  operator.  50  percent  of  the  contract 
payment  for  fiscal  year  1996  shall  be  made 
not  later  than  June  15,  1996. 

(B)  Subsequent  fiscal  years.— At  the  op- 
tion of  the  owner  or  operator  for  fiscal  year 
1997  and  each  subsequent  fiscal  year.  50  per- 
cent of  the  annual  contract  payment  shall  be 
made  on  December  15. 

(e)  Amounts  available  for  Conttuct 
Payments  for  Each  Fiscal  Year.— 

(1)  In  general.— The  Secretary  shall,  to 
the  maximum  extent  practicable,  expend  on 
a  fiscal  year  basis  the  following  amounts  to 
satisfy  the  obligations  of  the  Secretary 
under  all  contracts: 

(A)  For  fiscal  year  1996,  $5,570,000,000. 

(B)  For  fiscal  year  1997.  $5,385,000,000. 

(C)  For  fiscal  year  1998.  $5,800,000,000. 

(D)  For  fiscal  year  1999,  $5,603,000,000. 

(E)  For  fiscal  year  2000,  $5,130,000,000. 

(F)  For  fiscal  year  2001,  $4,130,000,000. 

(G)  For  fiscal  year  2002,  $4,008,000,000. 

(2)  Allocation.— The  amount  made  avail- 
able for  a  fiscal  year  under  paragraph  (1) 
shall  be  allocated  as  follows: 

(A)  For  wheat,  26.26  percent. 

(B)  For  corn.  46.22  percent. 

(C)  For  grain  sorghum,  5.11  percent. 

(D)  For  barley.  2.16  percent, 

(E)  For  oats,  0.15  percent. 

(F)  For  upland  cotton,  11.63  percent. 

(G)  For  rice.  8.47  percent. 

(3)  ADJUSTMENT.— The  Secretary  shall  ad- 
just the  amounts  allocated  for  each  contract 
commodity  under  paragraph  (2)  for  a  particu- 
lar fiscal  year  by— 


(A)  subtracting  an  amount  equal  to  the 
amount,  if  any,  necessary  to  satisfy  payment 
requirements  under  sections  103B.  105B.  and 
107B  of  the  Agricultural  Act  of  1949  (as  in  ef- 
fect prior  to  the  amendment  made  by  section 
110(b)(2))  for  the  1994  and  1995  crops  of  the 
commodity; 

(B)  adding  an  amount  equal  to  the  sum  of 
all  repayments  of  deficiency  payments  re- 
ceived under  section  114(a)(2)  of  the  Agricul- 
tural Act  of  1949  (as  in  effect  prior  to  the 
amendment  made  by  section  110(b)(2))  for  the 
commodity; 

(C)  to  the  nuixlmum  extent  practicable, 
adding  an  amount  equal  to  the  sum  of  all 
contract  payments  withheld  by  the  Sec- 
retary, at  the  request  of  an  owner  or  opera- 
tor subject  to  a  contract,  as  an  offset  against 
repayments  of  deficiency  payments  other- 
wise required  under  section  114(a)(2)  of  the 
Act  (as  so  in  effect)  for  the  commodity:  and 

(D)  adding  an  amount  equal  to  the  sum  of 
all  refunds  of  contract  payments  received 
during  the  preceding  fiscal  year  under  sub- 
section (h)  for  the  commodity. 

(4)  ADDITIONAL  RICE  ALLOCATION.— In  addi- 
tion to  the  allocations  jvovided  under  para- 
graphs (1),  (2),  and  (3).  the  amounts  made 
available  for  rice  contract  pasrments  shall  be 
increased  by  $17,000,000,000  for  each  of  fiscal 
years  1997  through  2002. 

(f)  DETERMINATION  OF  CONTRACT  PAY- 
MENTS.- 

(1)  INDIVIDUAL  PA'i'MENT  QUANTTTY  OF  CON- 
TRACT COMMODITIES. — For  each  contract,  the 
payment  quantity  of  a  contract  commodity 
for  each  fiscal  year  shall  be  equal  to  the 
product  of^ 

(A)  85  percent  of  the  contract  acreage;  and 

(B)  the  farm  program  payment  yield. 

(2)  ANNUAL  PATi-MENT  QUANTITY  OF  CONTRACT 

COMMODITIES.— The  payment  quantity  of  each 
contract  commodity  covered  by  all  contracts 
for  each  fiscal  year  shall  equal  the  sum  of 
the  amounts  calculated  under  paragraph  (1) 
for  each  individual  contract. 

(3)  Annual  payment  rate.— The  payment 
rate  for  a  contract  commodity  for  each  fiscal 
year  shall  be  equal  to— 

(A)  the  amount  made  available  under  sub- 
section (e)  for  the  contract  commodity  for 
the  fiscal  year;  divided  by 

(B)  the  amount  determined  under  para- 
graph (2)  for  the  fiscal  year. 

(4)  ANT-'UAL  pa^-ment  amolttt,— The  amount 
to  be  paid  under  a  contract  in  effect  for  each 
fiscal  year  with  respect  to  a  contract  com- 
modity shall  be  equal  to  the  product  of— 

(A)  the  pajrment  quantity  determined 
under  paragraph  (1)  with  respect  to  the  con- 
tract; and 

(B)  the  payment  rate  in  effect  under  para- 
graph (3). 

(5)  ASSIGNMENT   OF   CONTRACT  PAITiIENTS.— 

The  provisions  of  section  8(g)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act 
(16  U.S.C.  590h(g))  (relating  to  assignment  of 
payments)  shall  apply  to  contract  payments 
under  this  subsection.  The  owner  or  operator 
making  the  assignment,  or  the  assignee, 
shall  provide  the  Secretary  with  notice,  in 
such  manner  as  the  Secretary  may  require  in 
the  contract,  of  any  assignment  made  under 
this  paragraph. 

(6)  Sharing  of  contract  payments.— The 
Secretary  shall  provide  for  the  sharing  of 
contract  payments  among  the  owners  and 
operators  subject  to  the  contract  on  a  fair 
and  equitable  basis. 

(g)        PA'i'MENT        LIMITATION.— The        total 

amount  of  contract  payments  made  to  a  per- 
son under  a  contract  during  any  fiscal  year 
may  not  exceed  the  payment  limitations  es- 
tablished under  sections  1001  through  lOOlC 


of  the  Pood  Security  Act  of  1985  (7  U.S.C.  130B 
through  1308-3). 

(h)  EFFECT  OF  VIOLATION.— 

(1)  TERMINATION   OF  CONTRACT.— Except  aS 

provided  in  paragraph  (2).  if  an  owner  or  oi>- 
erator  subject  to  a  contract  violates  the  con- 
servation plan  for  the  farm  containing  eligi- 
ble farmland  under  the  contract,  wetland 
protection  requirements  applicable  to  the 
farm,  or  the  planting  flexibility  require- 
ments of  subsection  (j).  the  Secretary  shall 
terminate  the  contract  with  respect  to  the 
owner  or  operator  on  each  farm  in  which  the 
owner  or  operator  has  an  interest.  On  the 
termination,  the  owner  or  operator  shall  for- 
feit all  rights  to  receive  future  contract  pay- 
ments on  each  farm  in  which  the  owner  or 
operator  has  an  interest  and  shall  refund  to 
the  Secretary  all  contract  payments  re- 
ceived by  the  owner  or  ojjerator  during  the 
period  of  the  violation,  together  with  inter- 
est on  the  contract  payments  as  determined 
by  the  SecretajTr. 

(2)  Refund  or  adjustment.— If  the  Sec- 
retary determines  that  a  violation  does  not 
warrant  termination  of  the  contract  under 
paragraph  (1),  the  Secretary  may  require  the 
owner  or  operator  subject  to  the  contract— 

(A)  to  refund  to  the  Secretary  that  part  of 
the  contract  payments  received  by  the  owner 
or  operator  during  the  period  of  the  viola- 
tion, together  with  Interest  on  the  contract 
payments  as  determined  by  the  Secretary;  or 

(B)  to  accept  a  reduction  in  the  amount  of 
future  contract  pajrments  that  is  propor- 
tionate to  the  severity  of  the  violation,  as 
determined  by  the  Secretary. 

(3)  Foreclosure.— An  owner  or  operator 
subject  to  a  contract  may  not  be  required  to 
make  repayments  to  the  Secretary  of 
amounts  received  under  the  contract  if  the 
contract  acreage  has  been  foreclosed  on  and 
the  Secretary  determines  that  forgiving  the 
repayments  is  appropriate  in  order  to  pro- 
vide fair  and  equitable  treatment.  This  para- 
graph shall  not  void  the  responsibilities  of 
such  an  owner  or  operator  under  the  con- 
tract if  the  owner  or  operator  continues  or 
resumes  operation,  or  control,  of  the  con- 
tract acreage.  On  the  resumption  of  oper- 
ation or  control  over  the  contract  acreage  by 
the  owner  or  operator,  the  provisions  of  the 
contract  in  effect  on  the  date  of  the  fore- 
closure shall  apply. 

(4)  Revtew.- A  determination  of  the  Sec- 
retary under  this  subsection  shall  be  consid- 
ered to  be  an  adverse  decision  for  purposes  of 
the  availability  of  administrative  review  of 
the  determination. 

(1)  Transfer  of  interest  in  Lands  Sub- 
ject TO  CO.NTRACT.— 

(1)  Effect  of  tiuinsfer.- Except  as  pro- 
vided in  paragraph  (2).  the  transfer  by  an 
owner  or  operator  subject  to  a  contract  of 
the  right  and  interest  of  the  owner  or  opera- 
tor in  the  contract  acreage  shall  result  in 
the  termination  of  the  contract  with  respect 
to  the  acreage,  effective  on  the  date  of  the 
transfer,  unless  the  transferee  of  the  acreage 
agrees  with  the  Secretary  to  assume  all  obli- 
gations of  the  contract.  At  the  request  of  the 
transferee,  the  Secretary  may  modify  the 
contract  if  the  modifications  are  consistent 
with  the  objectives  of  this  section  as  deter- 
mined by  the  Secretary. 

(2)  Exception.— If  an  owner  or  operator 
who  is  entitled  to  a  contract  payment  dies, 
becomes  Incompetent,  or  is  otherwise  unable 
to  receive  the  contract  payment,  the  Sec- 
retary shall  make  the  payment,  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary. 

(j)  Planting  FLExaiLnr.- 
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(1)  PERMTTTED  CROP|.— Subject  to  para- 
graph (2).  any  commo^ty  or  crop  may  be 
planted  on  contract  acreage  on  a  farm 

(2)  Umttattons.— 

(A)  HaYDJG  and  GRAZII.-G.— 

(I)  Time  limit ATiONS.-i-Haylng  and  grazing 
on  land  exceeding  15  percent  of  the  contract 
acreage  on  a  farm  as  provided  tn  clause  (ill) 
shall  be  permitted,  exiept  during  any  con- 
secutive 5-month  period  between  April  1  and 
October  31  that  Is  determined  by  the  State 
committee  established  under  section  8(b)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act  (16  U.S.C.  59^h(b))  for  a  State.  In 
the  case  of  a  natural  disaster,  the  Secretary 
may  permit  unlimited  Uaylng  and  grazing  on 
the  contract  acreage  of  ti  farm. 

(ii)  Contract  commodities. — A  contract 
commodity  may  be  hasjed  or  grazed  on  con- 
tract acreage  on  a  farr^  without  limitation. 

(ill)  Haying  and  grazing  umttation  on 
portion  of  contract  Iacreage.— Unlimited 
bajrlng  and  grazing  shall  be  permitted  on  not 
more  than  15  percent  off  the  contract  acreage 
on  a  farm. 

(B)  Au ALFA.— Alfalfa  may  be  planted  for 
harvest  without  llmlta;lon  on  the  contract 
acreage  on  a  farm,  exce  ?t  that  each  contract 
acre  that  is  planted  for 
excess  of  15  percent  of 
acreage  on  a  farm  shall 
tract  payments. 

(C)  Fruits  and  vegetj  lBles.— 

(i)  IN  general. — The  planting  for  harvest 
of  fruits  and  vegetable;  shall  be  prohibited 
on  contract  acreage. 

(II)  Unrestricted  \  egetables.— Lentils, 
mung  beans,  and  dry  i»eas  may  be  planted 
without  limitation  on  o  )ntract  acreage. 

(k)  CONSERV.ATION  FaHM  OPTION.— 

(1)  In  gen'ERai..- The  Secretary  shall  offer 
eligible  owners  and  op^ators  with  contract 
acreage  under  this  tltl«  on  a  farm  who  also 
have  entered  into  a  con!  ervation  reserve  pro- 
gram contract  under  sul  ichapter  B  of  chapter 
1  of  subtitle  D  of  title  ]  H  of  the  Food  Secu- 
rity Act  of  1985  (7  U.S.C  3831  et  seq.).  the  op- 
tion of  entering  Into  a  c  onservatlon  farm  op- 
tion contract  for  a  period  of  10  years,  as  an 
alternative  to  the  ma'ket  transition  pay- 
ment contract. 

(2)  TERMS.— Under  the  conservation  farm 
option  contract — 

(A)  the  Secretary  sliall  provide  eligible 
owners  and  operators  w  th  payments  that  re- 
flect the  Secretary's  estimate  of  the  pay- 
ments and  benefits  the  eligible  owner  or  op- 
erator Is  expected  to  rsceive  during  the  10- 
year  period  under — 

(I)  conservation  cost  share  programs  ad- 
ministered by  the  Secreaxy; 

(II)  conservation  resfrve  program  rental 
and  cost-share  paymentfe; 

(ill)  market  transltioi  payments;  and 
(Iv)  loan  programs  f<r  contract  commod- 
ities, oilseeds,  and  extia  long  staple  cotton: 
and 

(B)  the  eligible  owner  and  operator  shall — 
(i)  forego  eligibility    X)  participate  in  the 

conservation  reserve  program,  conservation 
cost-share  program  painnents,  and  market 
transition  contracts:  an  1 

(11)  comply  with  a  CDnservation  plan  for 
the  farm  approved  by  l|he  Secretary  that  is 
consistent  with  the  Stafce  conservation  farm 
option  plan  established  under  paragraph  (3). 

(3)  State  conservj  ,tion  farm  option 
plan.— In  consultation  with  the  State  Tech- 
nical Committee  established  under  section 
1261  of  the  Food  Security  Act  of  1965  (16 
U.S.C.  3801).  the  Secret  iry  shall  establish  a 
plan  for  each  State  that  is  designed  to — 

(A)  protect  wildlife  habitat: 

(B)  improve  water  qua  lity;  and 


(C)  reduce  soil  erosion. 
SBC    104.    NONRECOURSE    MARKETINC    ASSIST- 
ANCE LOANS  AND  LOAN  DEnCIENCY 
PATMENTS. 

(a)  Availability  of  Nonrecourse  Loans.— 

(1)  Av.ailability.— For  each  of  the  1996 
through  2002  crops  of  each  loan  commodity, 
the  Secretary  shall  make  available  to  pro- 
ducers on  a  farm  nonrecourse  marketing  as- 
sistance loans  for  loan  commodities  pro- 
duced on  the  farm.  The  loans  shall  be  made 
under  terms  and  conditions  that  are  pre- 
scribed by  the  Secretary  and  at  the  loan  rate 
established  under  subsection  (b)  for  the  loan 
commodity. 

(2)  EUGIBLE  production.— The  following 
production  shall  be  eligible  for  a  marketing 
assistance  loan  under  this  section: 

(A)  In  the  case  of  a  marketing  assistance 
loan  for  a  contract  commodity,  any  produc- 
tion by  a  producer  who  has  entered  into  a 
production  flexibility  contract. 

(B)  In  the  case  of  a  marketing  assistance 
loan  for  extra  long  staple  cotton  and  oil- 
seeds, any  production. 

(b)  Loan  Rates.— 

(1)  WHEAT.— 

(A)  Loan  rate.— Subject  to  subparagraph 
(B).  the  loan  rate  for  a  marketing  assistance 
loan  for  wheat  shall  be — 

(i)  not  less  than  85  percent  of  the  simple 
average  price  received  by  producers  of 
wheat,  as  determined  by  the  Secretary,  dur- 
ing the  marketing  years  for  the  inmiediately 
preceding  5  crops  of  wheat,  excluding  the 
year  in  which  the  average  price  was  the 
highest  and  the  year  in  which  the  average 
price  was  the  lowest  in  the  period;  but 

(ii)  not  more  than  S2.58  per  bushel. 

(B)  Stocks  to  use  ratio  .adjustme.nt.— If 
the  Secretary  estimates  for  any  marketing 
year  that  the  ratio  of  ending  stocks  of  wheat 
to  total  use  for  the  marketing  year  will  be — 

(i)  equal  to  or  greater  than  30  percent,  the 
Secretary  may  reduce  the  loan  rate  for 
wheat  for  the  corresponding  crop  by  an 
amount  not  to  exceed  10  percent  In  any  year; 

(11)  less  than  30  percent  but  not  less  than  15 
percent,  the  Secretary  may  reduce  the  loan 
rate  for  wheat  for  the  corresponding  crop  by 
an  amount  not  to  exceed  5  percent  in  any 
year;  or 

(ill)  less  than  15  percent,  the  Secretary 
may  not  reduce  the  loan  rate  for  wheat  for 
the  corresponding  crop. 

(C)  No  EFFECT  on  FUTURE  YEARS.— Any  re- 
duction In  the  loan  rate  for  wheat  under  sub- 
paragraph (B)  shall  not  be  considered  in  de- 
termining the  loan  rate  for  wheat  for  subse- 
quent yeaurs. 

(2)  FEED  GRAINS.— 

(A)  LOAN  RATE  FOR  CORN.— Subject  to  sub- 
paragraph (B).  the  loan  rate  for  a  marketing 
assistance  loan  for  corn  shall  be — 

(1)  not  less  than  85  percent  of  the  simple 
average  price  received  by  producers  of  com. 
as  determined  by  the  Secretary,  during  the 
marketing  years  for  the  immediately  preced- 
ing 5  crops  of  com.  excluding  the  year  in 
which  the  average  price  was  the  highest  and 
the  year  In  which  the  average  price  was  the 
lowest  in  the  period;  but 

(ii)  not  more  than  $1.89  per  bushel. 

(B)  STOCKS  TO  USE  RATIO  ADJUSTMENT.— If 

the  Secretary  estimates  for  any  marketing 
year  that  the  ratio  of  ending  stocks  of  corn 
to  total  use  for  the  marketing  year  will  be — 

(i)  equal  to  or  greater  than  25  percent,  the 
Secretary  may  reduce  the  loan  rate  for  corn 
for  the  corresponding  crop  by  an  amount  not 
to  exceed  10  percent  in  any  year; 

(ii)  less  than  25  percent  but  not  less  than 
12.5  percent,  the  Secretary  may  reduce  the 
loan  rate  for  corn  for  the  corresponding  crop 


by  an  amount  not  to  exceed  5  percent  in  any 
year;  or 

(ill)  less  than  12.5  percent  the  Secretary 
may  not  reduce  the  loan  rate  for  corn  for  the 
corresponding  crop. 

(C)  No  EFFECT  ON  FUTURE  YEARS.— Any  re- 
duction in  the  loan  rate  for  corn  under  sub- 
paragraph (B)  shall  not  be  considered  In  de- 
termining the  loan  rate  for  com  for  subse- 
quent years. 

(D)  Other  feed  grains.— The  loan  rate  for 
a  marketing  assistance  loan  for  grain  sor- 
ghum, barley,  and  oats,  respectively,  shall  be 
established  at  such  level  as  the  Secretary  de- 
termines is  fair  and  reasonable  in  relation  to 
the  rate  that  loans  are  made  available  for 
com.  taking  Into  consideration  the  feeding 
value  of  the  commodity  in  relation  to  com. 

(3)  UPLAND  COTTON.— 

(A)  LOAN  RATE.— Subject  to  subparagraph 
(B).  the  loan  rate  for  a  marketing  assistance 
loan  for  upland  cotton  shall  be  established 
by  the  Secretary  at  such  loan  rate,  per 
pound,  as  will  reflect  for  the  base  quality  of 
upland  cotton,  as  determined  by  the  Sec- 
retary, at  average  locations  in  the  United 
States  a  rate  that  is  not  less  than  the  small- 
er of— 

(I)  85  percent  of  the  average  price  (weight- 
ed by  market  and  month)  of  the  base  quality 
of  cotton  as  quoted  in  the  designated  United 
States  spot  markets  during  3  yeajrs  of  the  5- 
year  period  ending  July  31  in  the  year  in 
which  the  loan  rate  is  announced,  excluding 
the  year  in  which  the  average  price  was  the 
highest  and  the  year  in  which  the  average 
price  was  the  lowest  in  the  period:  or 

(II)  90  percent  of  the  average,  for  the  15- 
week  period  beginning  July  1  of  the  year  in 
which  the  loan  rate  is  announced,  of  the  5 
lowest-priced  growths  of  the  growths  quoted 
for  Middling  1%2-inch  cotton  C.I.F.  Northern 
Europe  (adjusted  downward  by  the  average 
difference  during  the  period  April  15  through 
October  15  of  the  year  in  which  the  loan  Is 
announced  between  the  average  Northern 
European  price  quotation  of  such  quality  of 
cotton  and  the  market  quotations  In  the  des- 
ignated United  States  spot  markets  for  the 
base  quality  of  upland  cotton),  as  determined 
by  the  Secretary. 

(B)  Limitations.— The  loan  rate  for  a  mar- 
keting assistance  loan  for  upland  cotton 
shall  not  be  less  than  $0.50  per  pound  or  more 
than  $0.5192  per  pound. 

(4)  Extra  long  staple  cotton.— The  loan 
rate  for  a  marketing  assistance  loan  for 
extra  long  staple  cotton  shall  be — 

(A)  not  less  than  85  percent  of  the  simple 
average  price  received  by  producers  of  extra 
long  staple  cotton,  as  determined  by  the  Sec- 
retary, during  3  years  of  the  5  previous  mar- 
keting years,  excluding  the  year  in  which 
the  average  price  was  the  highest  and  the 
year  In  which  the  average  price  was  the  low- 
est in  the  i)erlod;  but 

(B)  not  more  than  $0.7965  per  pound. 

(5)  Rice.— The  loan  rate  for  a  marketing 
assistance  loan  for  rice  shall  be  $6.50  per 
hundredweight. 

(6)  Oilseeds.— 

(A)  Soybeans.— The  loan  rate  for  a  mar- 
keting assistance  loan  for  soybeans  shall  be 
$4.92  per  bushel. 

(B)  Sunflower  seed,  canola,  rapeseed, 
safflower,  mustard  seed,  and  flaxseed.— 
The  loan  rates  for  a  marketing  assistance 
loan  for  sunflower  seed,  canola.  rapeseed. 
safflower,  mustard  seed,  and  flaxseed,  indi- 
vldiially.  shall  be  $0,087  per  pound. 

(C)  Other  oilseeds.— The  loan  rates  for  a 
marketing  assistance  loan  for  other  oilseeds 
shall  be  established  at  such  level  as  the  Sec- 
retary determines  is  fair  and  reasonable  in 
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relation  to  the  loan  rate  available  for  soy- 
beans, except  In  no  event  shall  the  rate  for 
the  oilseeds  (other  than  cottonseed)  be  less 
than  the  rate  established  for  soybeans  on  a 
per-pound  basis  for  the  same  crop. 

(c)  Term  of  Loan.— in  the  case  of  each  loan 
commodity  (other  than  upland  cotton  or 
extra  long  staple  cotton),  a  marketing  as- 
sistance loan  under  subsection  (a)  shall  have 
a  term  of  9  months  beginning  on  the  first 
day  of  the  first  month  after  the  month  In 
which  the  loan  is  made.  A  marketing  assist- 
ance loan  for  upland  cotton  or  extra  long 
staple  cotton  shall  have  a  term  of  10  months 
beginning  on  the  first  day  of  the  first  month 
after  the  month  in  which  the  loan  is  made. 
The  Secretary  may  not  extend  the  term  of  a 
marketing  assistance  loan  for  any  loan  com- 
modity. 

(d)  Repayment.— 

(1)  Repayment  rates  for  wheat  and  feed 
GRAINS.— The  Secretary  shall  permit  a  pro- 
ducer to  repay  a  marketing  assistance  loan 
under  subsection  (a)  for  wheat,  com.  grain 
sorghum,  barley,  and  oats  at  a  level  that  the 
Secretary  determines  will — 

(A)  minimize  potential  loan  forfeitures; 

(B)  minimize  the  accumulation  of  stocks  of 
the  commodities  by  the  Federal  Govern- 
ment; 

(C)  minimize  the  cost  Incurred  by  the  Fed- 
eral (government  in  storing  the  commodities; 
and 

(D)  allow  the  commodities  produced  In  the 
United  States  to  be  marketed  freely  and 
competitively,  both  domestically  and  Inter- 
nationally. 

(2)  Repayment  rates  for  upland  cotton, 
oilseeds,  and  rice.- The  Secretary  shall 
permit  producers  to  repay  a  marketing  as- 
sistance loan  under  subsection  (a)  for  upland 
cotton,  oilseeds,  and  rice  at  a  level  that  Is 
the  lesser  of— 

(A)  the  loan  rate  established  for  upland 
cotton,  oilseeds,  and  rice,  respectively,  under 
subsection  (b);  or 

(B)  the  prevailing  world  market  price  for 
upland  cotton,  oilseeds,  and  rice,  respec- 
tively (adjusted  to  United  States  quality  and 
location),  as  determined  by  the  Secretary. 

(3)  Repa^-me-vt  rates  for  extra  long  sta- 
ple COTTON.— Repayment  of  a  marketing  as- 
sistance loan  for  extra  long  staple  cotton 
shall  be  at  the  loan  rate  established  for  the 
commodity  under  subsection  (b).  plus  Inter- 
est (as  determined  by  the  Secretary). 

(4)  Prevailing  world  market  price.— For 
purposes  of  paragraph  (2)(B)  and  subsection 
(0.  the  Secretary  shall  prescribe  by  regula- 
tion- 

(A)  a  formula  to  determine  the  prevailing 
world  market  price  for  each  loan  comnnod- 
Ity.  adjusted  to  United  States  quality  and  lo- 
cation; and 

(B)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  each  loan  commod- 
ity. 

(5)  ADJUSTME.NT  OF  PREVAILING  WORLD  MAR- 
KET PRICE  FOR  UPLAND  COTTON.— 

(A)  In  general.— During  the  period  ending 
July  31.  2003.  the  prevailing  world  market 
price  for  upland  cotton  (adjusted  to  United 
States  quality  and  location)  established 
under  paragraph  (4)  shall  be  further  adjusted 
If— 

(I)  the  adjusted  prevailing  world  market 
price  Is  less  than  115  percent  of  the  loan  rate 
for  upland  cotton  established  under  sub- 
section (b).  as  determined  by  the  Secretary; 
and 

(II)  the  Friday  through  Thursday  average 
price  quotation  for  the  lowest-priced  United 
States  growth  as  quoted   for  Middling  (M) 


l%j-inch  cotton  delivered  C.LF.  Northern 
Europe  Is  greater  than  the  Friday  through 
Thursday  average  price  of  the  5  lowest-priced 
growths  of  upland  cotton,  as  quoted  for  Mid- 
dling (M)  1%1-lnch  cotton,  delivered  C.LF. 
Northem  Europe  (referred  to  In  this  sub- 
section as  the  "Northem  Europe  price"). 

(B)  Further  adjustment.— Except  as  pro- 
vided in  subparagraph  (C).  the  adjusted  pre- 
vailing world  market  price  for  upland  cotton 
shall  be  further  adjusted  on  the  basis  of  some 
or  all  of  the  following  data,  as  available: 

(I)  The  United  States  share  of  world  ex- 
ports. 

(ii)  The  current  level  of  cotton  export  sales 
and  cotton  export  shipments. 

(Ill)  Other  data  determined  by  the  Sec- 
retary to  be  relevant  in  establishing  an  accu- 
rate prevailing  world  market  price  for  up- 
land cotton  (adjusted  to  United  States  qual- 
ity and  location). 

(C)  Limitation  on  further  adjustment.- 
The  adjustment  under  subparagraph  (B)  may 
not  exceed  the  difference  between — 

(i)  the  Friday  through  Thursday  average 
price  for  the  lowest-priced  United  States 
growth  as  quoted  for  Middling  l%a-inch  cot- 
ton delivered  C.I.F.  Northem  Europe;  and 

(II)  the  Northem  Europe  price. 

(e)  Loan  Deficiencj-  Pa^-ments.- 

(1)  AVAILABILITY.— Except  as  provided  In 
iwiragraph  (4).  the  Secretary  may  make  loan 
deficiency  payments  available  to  producers 
who.  although  eligible  to  obtain  a  marketing 
assistance  loan  under  subsection  (a)  with  re- 
spect to  a  loan  commodity,  agree  to  forgo 
obtaining  the  loan  for  the  commodity  in  re- 
turn for  payments  under  this  subsection. 

(2)  computation.- A  loan  deficiency  pay- 
ment under  this  subsection  shall  be  com- 
puted by  multiplying— 

(A)  the  loan  payment  rate  determined 
under  paragraph  (3)  for  the  loan  commodity; 
by 

(B)  the  quantity  of  the  loan  commodity 
that  the  producers  on  a  farm  are  eligible  to 
place  under  loan  but  for  which  the  producers 
forgo  obtaining  the  loan  in  return  for  pay- 
ments under  this  subsection. 

(3)  Loan  payment  rate.— For  purposes  of 
this  subsection,  the  loan  payment  rate  shall 
be  the  amount  by  which — 

(A)  the  loan  rate  established  under  sub- 
section (b)  for  the  loan  commodity;  exceeds 

(B)  the  rate  at  which  a  loan  for  the  com- 
modity may  be  repaid  under  subsection  (d). 

(4)  Exception  for  extra  long  staple  cot- 
ton.—This  subsection  shall  not  apply  with 
respect  to  extra  long  staple  cotton. 

(f)  Special  Marketing  Loan  Provisions 
FOR  Upland  Cotton.— 

(1)  Cotton  user  marketing  certifi- 
cates.— 

(A)  Issuance. — Subject  to  subparagraph 
(D).  during  the  period  ending  July  31.  2003, 
the  Secretary  shall  Issue  marketing  certifi- 
cates or  cash  payments  to  domestic  users 
and  exporters  for  documented  purchases  by 
domestic  users  and  sales  for  export  by  ex- 
porters made  in  the  week  following  a  con- 
secutive 4-week  period  In  which- 

(i)  the  Friday  through  Thursday  average 
price  quotation  for  the  lowest-priced  United 
States  growth,  as  quoted  for  Middling  (M) 
l%a-inch  cotton,  delivered  C.I.F.  Northern 
Europe  exceeds  the  Northern  Europe  price  by 
more  than  1.25  cents  per  pound;  and 

(ii)  the  prevailing  world  market  price  for 
upland  cotton  (adjusted  to  United  States 
quality  and  location)  does  not  exceed  130  per- 
cent of  the  loan  rate  for  upland  cotton  estab- 
lished under  subsection  (b). 

(B)  Value  of  certificates  or  pati-ments.- 
The  value  of  the  marketing  certificates  or 


cash  payments  shall  be  based  on  the  amount 
of  the  difference  (reduced  by  1.25  cents  per 
pound)  in  the  prices  during  the  4th  week  of 
the  consecutive  4-week  period  multiplied  by 
the  quantity  of  upland  cotton  Included  in  the 
documented  sales. 

(C)  Administration  of  marketing  certiti- 
cates.— 

(1)  Redemption,  marketing,  or  ex- 
change.—The  Secretary  shall  establish  pro- 
cedures for  redeeming  marketing  certlflcates 
for  cash  or  marketing  or  exchange  of  the  cer- 
tificates for  agricultural  commodities  owned 
by  the  Commodity  Oedit  Corporation  in 
such  manner,  and  at  such  price  levels,  as  the 
Secretary  determines  will  best  effectuate  the 
purposes  of  cotton  user  marketing  certifi- 
cates. Any  price  restrictions  that  would  oth- 
erwise apply  to  the  disposition  of  agricul- 
tural commodities  by  the  Commodity  Credit 
Corporation  shall  not  apply  to  the  redemp- 
tion of  certificates  under  this  paragraph. 

(11)  Designation  of  commodities  and  prod- 
ucts.—To  the  extent  practicable,  the  Sec- 
retary shall  permit  owners  of  certlflcates  to 
designate  the  commodities  and  products,  in- 
cluding storage  sites,  the  owners  would  pre- 
fer to  receive  in  exchange  for  certificates.  If 
any  certificate  is  not  presented  for  redemp- 
tion, marketing,  or  exchange  within  a  rea- 
sonable number  of  days  after  the  issuance  of 
the  certificate  (as  determined  by  the  Sec- 
retary), reasonable  costs  of  storage  and 
other  carrying  charges,  as  determined  by  the 
Secretary,  shall  be  deducted  from  the  value 
of  the  certificate  for  the  period  beginning 
after  the  reasonable  number  of  days  and  end- 
ing with  the  date  of  the  presentation  of  the 
certificate  to  the  Commodity  Credit  Cor- 
poration. 

(ill)  Transfers.— Marketing  certificates 
issued  to  domestic  users  and  exporters  of  up- 
land cotton  may  be  transferred  to  other  per- 
sons in  accordance  with  regulations  issued 
by  the  Secretary. 

(D)  Exception.— The  Secretary  shall  not 
Issue  marketing  certlflcates  or  cash  pay- 
ments under  subparagraph  (A)  if.  for  the  im- 
mediately preceding  consecutive  10-week  pe- 
riod, the  Friday  through  Thursday  average 
price  quotation  for  the  lowest  priced  United 
States  growth,  as  quoted  for  Middling  (M) 
l^si-Inch  cotton,  delivered  C.LF.  Northem 
Europe,  adjusted  for  the  value  of  any  certifi- 
cate issued  under  this  paragraph,  exceeds  the 
Northem  Europe  price  by  more  than  1.25 
cents  per  pound. 

(E)  limitation  on  expenditures.— Total 
expenditures  under  this  paragraph  shall  not 
exceed  $701,000,000  durii^  fiscal  years  1996 
through  2002. 

(2)  Speclal  import  quota.— 

(A)  Establishment.— The  President  shall 
carry  out  an  Import  quota  program  that  pro- 
vides that,  during  the  period  ending  July  31, 
2003.  whenever  the  Secretary  determines  and 
announces  that  for  any  consecutive  10-week 
period,  the  Friday  through  Thursday  average 
price  quotation  for  the  lowes>priced  United 
States  growth,  as  quoted  for  Middling  (M) 
l^*»-inch  cotton,  delivered  C.I.F.  Northem 
Europe,  adjusted  for  the  value  of  any  certifi- 
cates issued  under  paragraph  (1).  exceeds  the 
Northem  Europe  price  by  more  than  1.25 
cents  per  pound,  there  shall  Immediately  be 
in  effect  a  special  import  quota. 

(B)  QUANTITY'. —The  quota  shall  be  equal  to 
1  week's  consumption  of  upland  cotton  by 
domestic  mills  at  the  seasonally  adjusted  av- 
erage rate  of  the  most  recent  3  months  for 
which  data  are  available. 

(C)  Application.— The  quota  shall  apply  to 
upland  cotton  purchased  not  later  than  90 
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days  after  the  date  of  the  Secretary's  an- 
nouncement under  subparagraph  (A)  and  en- 
tered into  the  United  States  not  later  than 
180  days  after  the  date. 

(D)  OVERLAP.— A  specfal  quota  period  may 
b«  established  that  o^^rlaps  any  existing 
quota  period  if  required  by  subparagraph  (A). 
except  that  a  special  qiota  period  may  not 
be  established  under  ^his  paragraph  if  a 
quota  period  has  been  established  under  sub- 
section (g). 

(E)  Preferential  tariff  treatment.— The 
quantity  under  a  special  import  quota  shall 
be  considered  to  be  an  ip-quota  quantity  for 
purposes  of—  J 

<i)  section  213(d)  of  the  Caribbean  Basin 
Economic  Recovery  Act  119  U.S.C.  2703(d)); 

(II)  section  204  of  the! Andean  Trade  Pref- 
erence Act  (19  U.S.C.  320*): 

(III)  secUon  S03(d)  of  t  ie  Trade  Act  of  1974 
(19  U.S.C.  2463(d)):  and 

(Iv)  General  Note  aa)(lv)  to  the  Har- 
monized Tariff  Schedule 

(F)  DEFDfmON.- In  this  paragraph,  the 
term  "special  import  qtota"  means  a  quan- 
tity of  Imports  that  is  not  subject  to  the 
over-quota  tariff  rate  of  i  tariff-rate  quota. 

(g)  Limited  Global  BfPORT  Quota  for  Up- 
land Cotton.— 

(I)  IN  GENERAL.— The  Resident  shall  carry 
out  an  Import  quota  program  that  provides 
that  whenever  the  Secretary  determines  and 
announces  that  the  aver  xge  price  of  the  base 
quality  of  upland  cottoi,  as  determined  by 
the  Secretary,  in  the  designated  spot  mar- 
kets for  a  month  exceed  sd  130  percent  of  the 
average  price  of  such  qui  liity  of  cotton  in  the 
markets  for  the  preced.ng  36  months,  not- 
withstanding any  othe  •  provision  of  law. 
there  shall  immediatelj  be  in  effect  a  lim- 
ited global  import  quoti  subject  to  the  fol- 
lowing conditions: 

(A)  Quantity.- The  quantity  of  the  quota 
shall  be  equal  to  21  da^^s  of  domestic  mill 
consumption  of  upland  c  otton  at  the  season- 
ally adjusted  average  raie  of  the  most  recent 
3  months  for  which  data  lare  available. 

(B)  Quantity  if  PRiok  quota.— If  a  quota 
has  been  established  under  this  subsection 
during  the  preceding  12  t  lonths.  the  quantity 
of  the  quota  next  establl  shed  under  this  sub- 
section shall  be  the  sma  Her  of  21  days  of  do- 
mestic mill  consumptK  n  calculated  under 
subparagraph  (A)  or  the  quantity  required  to 
increase  the  supply  to  1  tO  percent  of  the  de- 
mand. 

(C)  Preferentl\l  tariff  treatment.— The 
quantity  under  a  limited  global  Import  quota 
shall  be  considered  to  I:  e  an  in-quota  quan- 
tity for  purposes  of— 

(i)  section  213(d)  of  the  Caribbean  Basin 
Economic  Recovery  Act  19  U.S.C.  2703(d)): 

(II)  section  204  of  the  Andean  Trade  Pref- 
erence Act  (19  U.S.C.  320i  0: 

(ill)  section  503(d)  of  tie  Trade  Act  of  1974 
(19  U.S.C.  2463(d));  and 

(iv)  General  Note  3(a)(iv)  to  the  Har- 
monized Tariff  Schedule 

(D)  DEFiNrnONS.— In  tt  is  subsection: 

(1)  Supply.— The  terii  "supply"  means, 
using  the  latest  official  data  of  the  Bureau  of 
the  Census,  the  Depart^ient  of  Agriculture, 
and  the  Department  of  t;  le  Treasury— 

(I)  the  carry-over  of  i:  pland  cotton  at  the 
beginning  of  the  market  ng  year  (adjusted  to 
480-pound  bales)  In  whlcp  the  quota  is  estab- 
lished; 

(II)  production  of  the  dirrent  crop;  and 
(HI)  imports  to  the  I  Ltest  date  available 

during  the  marketing  yeir. 
(11)  DEMAND.- The  temi  "demand"  means— 
(I)  the  average  seasocully  adjusted  annual 
:onsumptlon  in  the 
for  which  data  are 


rate  of  domestic  mill 
most  recent  3  months 
available:  and 


(II)  the  larger  of— 

(aa)  average  exports  of  upland  cotton  dur- 
ing the  preceding  6  marketing  years;  or 

(bb)  cumulative  exports  of  upland  cotton 
plus  outstanding  export  sales  for  the  mar- 
keting year  In  which  the  quota  Is  estab- 
lished. 

(III)  LIMITED    GLOBAL    IMPORT    QUOTA.— The 

term  "limited  global  Import  quota"  means  a 
quantity  of  Imports  that  is  not  subject  to  the 
over-quota  tariff  rate  of  a  tariff-rate  quota. 

(E)  Quota  entry  period.— When  a  quota  is 
established  under  this  subsection,  cotton 
may  be  entered  under  the  quota  during  the 
90-day  period  beginning  on  the  date  the 
quota  is  established  by  the  Secretary. 

(2)  No  overlap.— Notwithstanding  para- 
graph (1),  a  quota  period  may  not  be  estab- 
lished that  overlaps  an  existing  quota  period 
or  a  special  quota  period  established  under 
subsection  (0(2). 

(h)  Source  of  Loans.— 

(1)  In  general.— The  Secretary  shall  pro- 
vide the  loans  authorized  by  this  section  and 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1281  et  seq.)  through  the  Commodity 
Credit  Corporation  and  other  means  avail- 
able to  the  Secretary. 

(2)  Processors.— Whenever  any  loan  or 
surplus  removal  operation  for  any  agricul- 
tural commodity  is  carried  out  through  pur- 
chases from  or  loans  or  payments  to  proc- 
essors, the  Secretary  shall,  to  the  extent 
practicable,  obtain  from  the  processors  such 
assurances  as  the  Secretary  considers  ade- 
quate that  the  producers  of  the  commodity 
have  received  or  will  receive  maximum  bene- 
fits from  the  loan  or  surplus  removal  oper- 
ation. 

(1)  Adjustments  of  Loans.— 

(1)  In  general.— The  Secretary  may  make 
appropriate  adjustments  in  the  loan  levels 
for  any  commodity  for  differences  in  grade, 
type,  quality,  location,  and  other  factors. 

(2)  LOAN  level.— The  adjustments  shall,  to 
the  maximum  extent  practicable,  be  made  in 
such  manner  that  the  average  loan  level  for 
the  commodity  will,  on  the  basis  of  the  an- 
ticipated incidence  of  the  factors,  be  equal  to 
the  level  of  support  determined  as  provided 
in  this  section  or  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1281  et  seq.). 

(j)  PERSONAL  UABiLrry  OF  Producers  for 
Deficiencies.— 

(1)  In  general. — Except  ais  provided  in 
paragraph  (2).  no  producer  shall  be  person- 
ally liable  for  any  deficiency  arising  from 
the  sale  of  the  collateral  securing  any  non- 
recourse loan  made  under  this  section  or  the 
Agricultural  Adjustment  Act  of  1938  (7  U.S.C. 
1281  et  seq.)  unless  the  loan  was  obtained 
through  a  fraudulent  representation  by  the 
producer. 

(2)  limitations.- Paragraph  (D  shall  not 
prevent  the  Commodity  Credit  Corporation 
or  the  Secretary  from  requiring  a  producer 
to  assume  liability  for— 

(A)  a  deficiency  in  the  grade,  quality,  or 
quantity  of  a  commodity  stored  on  a  farm  or 
delivered  by  the  producer; 

(B)  a  failure  to  properly  care  for  and  pre- 
serve a  commodity;  or 

(C)  a  failure  or  refusal  to  deliver  a  com- 
modity in  accordance  with  a  program  estab- 
lished under  this  section  or  the  Agricultural 
Adjustment  Act  of  1938. 

(3)  ACQUISITION  of  COLLATERAL.— The  Sec- 
retary may  include  In  a  contract  for  a  non- 
recourse loan  made  under  this  section  or  the 
Agricultural  Adjustment  Act  of  1938  a  provi- 
sion that  permits  the  Commodity  Credit  Cor- 
poration, on  and  after  the  maturity  of  the 
loan  or  any  extension  of  the  loan,  to  acquire 
title  to  the  unredeemed  collateral  without 


obligation  to  pay  for  any  market  value  that 
the  collateral  may  have  in  excess  of  the  loan 
indebtedness. 

(4)  Sugarcane  and  sugar  beets.— a  secu- 
rity Interest  obtained  by  the  Commodity 
Credit  Corporation  as  a  result  of  the  execu- 
tion of  a  security  agreement  by  the  proc- 
essor of  sugarcane  or  sugar  beets  shall  be  su- 
perior to  all  statutory  and  common  law  Hens 
on  raw  cane  sugar  and  refined  beet  sugar  in 
favor  of  the  producers  of  sugarcane  and 
sugar  beets  and  all  prior  recorded  and  unre- 
corded liens  on  the  crops  of  sugarcane  and 
sugar  beets  from  which  the  sugar  was  de- 
rived. 

(k)  Commodity  Credit  Corporation  Sales 
Price  restrictions.— 

(1)  In  general.— The  Commodity  Credit 
Corporation  may  sell  any  commodity  owned 
or  controlled  by  the  Corporation  at  any  price 
that  the  Secretary  determines  will  maximize 
returns  to  the  Corporation. 

(2)  Nonapplication  of  sales  price  re- 
strictions.—Paragraph  (1)  shall  not  apply 
to— 

(A)  a  sale  for  a  new  or  byproduct  use; 

(B)  a  sale  of  peanuts  or  oilseeds  for  the  ex- 
traction of  oil; 

(C)  a  sale  for  seed  or  feed  if  the  sale  will 
not  substantially  impair  any  loan  program; 

(D)  a  sale  of  a  commodity  that  has  sub- 
stantially deteriorated  in  quality  or  as  to 
which  there  is  a  danger  of  loss  or  waste 
through  deterioration  or  spoilage; 

(E)  a  sale  for  the  purpose  of  establishing  a 
claim  arising  out  of  a  contract  or  against  a 
person  who  has  committed  fraud,  misrepre- 
sentation, or  other  wrongful  act  with  respect 
to  the  commodity; 

(F)  a  sale  for  export,  as  determined  by  the 
Corporation;  and 

(G)  a  sale  for  other  than  a  primary  use. 

(3)  Presidential  disaster  areas.— 

(A)  In  general.— Notwithstanding  para- 
graph (1),  on  such  terms  and  conditions  as 
the  Secretary  may  consider  in  the  public  in- 
terest, the  Corporation  may  make  available 
any  commodity  or  product  owned  or  con- 
trolled by  the  Corporation  for  use  In  reliev- 
ing distress — 

(I)  in  any  area  in  the  United  States  (includ- 
ing the  Virgin  Islands)  declared  by  the  Presi- 
dent to  be  an  acute  distress  area  because  of 
unemployment  or  other  economic  cause,  if 
the  President  finds  that  the  use  will  not  dis- 
place or  Interfere  with  normal  marketing  of 
agricultural  commodities;  and 

(II)  in  connection  with  any  major  disaster 
determined  by  the  President  to  warrant  as- 
sistance by  the  Federal  Government  under 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C.  5121  et 
seq.). 

(B)  (30STS.— Except  on  a  reimbursable 
basis,  the  Corporation  shall  not  bear  any 
costs  in  connection  with  making  a  commod- 
ity available  under  subparagraph  (A)  beyond 
the  cost  of  the  commodity  to  the  Corpora- 
tion incurred  In— 

(1)  the  storage  of  the  commodity;  and 
(ii)  the  handling  and  transportation  costs 
In  making  delivery  of  the  commodity  to  des- 
ignated agencies  at  1  or  more  central  loca- 
tions In  each  State  or  other  area. 

(4)  Efficient  operations.— Paragraph  (1) 
shall  not  apply  to  the  sale  of  a  commodity 
the  disposition  of  which  is  desirable  in  the 
Interest  of  the  effective  and  efficient  conduct 
of  the  operations  of  the  Corporation  because 
of  the  small  quantity  of  the  commodity  in- 
volved, or  because  of  the  age.  location,  or 
questionable  continued  storablUty  of  the 
commodity. 
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SEC.  105.  PAYMENT  LIMITATIONS. 

(a)  In  General.— Section  1001  of  the  Food 
Security  Act  of  1985  (7  U.S.C.  1308)  Is  amend- 
ed by  striking  paragraphs  (1)  through  (4)  and 
inserting  the  following: 

"(1)  Limitation  on  payments  under  pro- 
duction FLExiBiLm-  contracts.— The  total 
amount  of  contract  payments  made  under 
section  103  of  the  Agricultural  Market  Tran- 
sition Act  to  a  person  under  1  or  more  pro- 
duction flexibility  contracts  during  any  fis- 
cal year  may  not  exceed  $40,000. 

"(2)  Limitation  on  marketing  loan  gains 
and  loan  deficiency  payments.— 

"(A)  Limitation.- The  total  amount  of 
payments  specified  in  subparagraph  (B)  that 
a  person  shall  be  entitled  to  receive  under 
section  104  of  the  Agricultural  Market  Tran- 
sition Act  for  contract  commodities  and  oil- 
seeds during  any  crop  year  may  not  exceed 
S75.000. 

"(B)  Description  of  pa^-ments.— The  pay- 
ments referred  to  in  subparagraph  (A)  are 
the  following; 

"(1)  Any  gain  realized  by  a  producer  from 
repaying  a  marketing  assistance  loan  for  a 
crop  of  any  loan  commodity  at  a  lower  level 
than  the  original  loan  rate  established  for 
the  commodity  under  section  104(b)  of  the 
Act. 

"(11)  Any  loan  deficiency  payment  received 
for  a  loan  commodity  under  section  104(e)  of 
the  Act.". 

(b)  Conforming  amendments.— 

(1)  Section  1001  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  1308)  (as  amended  by  subsection 
ca))  Is  amended— 

(A)  by  redesignating  paragraphs  (5).  (6), 
and  (7)  as  paragraphs  (3),  (4),  and  (5),  respec- 
tively; and 

(B)  In  the  second  sentence  of  paragraph 
(3)(A)  (as  so  redesignated),  by  striking  "para- 
graphs (6)  and  (7)"  and  inserting  "paragraphs 
(4)  and  (5)". 

(2)  Section  1305(d)  of  the  Agricultural  Rec- 
onciliation Act  of  1987  (Public  Law  100-203;  7 
U.S.C.  1308  note)  is  amended  by  striking 
"paragraphs  (5)  through  (7)  of  section  1001,  as 
amended  by  this  subtitle."  and  inserting 
"paragraphs  (3)  through  (5)  of  section  1001,". 

(3)  Section  lOOlA  of  the  Food  Security  Act 
of  1985  (7  U.S.C.  1308-l(a)(l))  is  amended— 

(A)  m  the  first  sentence  of  subsection 
(a)(l>- 

(I)  by  striking  "section  1001(5)(B)(i)"  and 
Inserting  "section  1001(3)(B)(1)"; 

(II)  by  striking  "under  the  Agricultural 
Act  of  1949  (7  U.S.C.  1421  et  seq.)";  and 

(III)  by  striking  "section  1001(5)(B)(l)(n)" 
and  Inserting  "section  1001{3)(BK1)(II)";  and 

(B)  in  subsection  (b)— 
(1)  in  paragraph  (1) — 

(I)  by  striking  "under  the  Agricultural  Act 
of  1949";  and 

(II)  by  striking  "section  1001(5)(B)(1) "  and 
Inserting  "section  1001(3)(B)(i)";  and 

(11)  m  paragraph  (2)(B),  by  striking  "sec- 
tion 1001(5)(B)(i)(II)"  and  Inserting  "section 
1001(3)(B)(i)(n)". 

(4)  Section  lOOlC(a)  of  the  Food  Security 
Act  of  1985  (7  U.S.C.  1308-3(a))  is  amended— 

(A)  by  striking  "For  each  of  the  1991 
through  1997  crops,  any"  and  Inserting 
"Any"; 

(B)  by  striking  "price  support  program 
loans,  payments,  or  benefits  made  available 
under  the  Agricultural  Act  of  1949  (7  U.S.C. 
1421  et  seq.),"  and  inserting  "loans  or  pay- 
ments made  available  under  the  Agricultural 
Market  Transition  Act":  and 

(C)  by  striking  "during  the  1989  through 
1997  crop  years". 

SEC.  106.  PEANUT  PROGRAM. 

(a)  Quota  Peanuts.— 


(1)  availability  of  loans.— The  Secretary 
shall  make  nonrecourse  loans  available  to 
producers  of  quota  peanuts. 

(2)  Loan  rate.— The  national  average 
quota  loan  rate  for  quota  peanuts  shall  be 
J610  per  ton. 

(3)  Inspection,  handling,  or  storage.— 
The  loan  amount  may  not  be  reduced  by  the 
Secretary  by  any  deductions  for  inspection, 
handling,  or  storage. 

(4)  Location  and  other  factors.— The 
Secretary  may  make  adjustments  In  the  loan 
rate  for  quota  peanuts  for  location  of  pea- 
nuts and  such  other  factors  as  are  authorized 
by  section  411  of  the  Agricultural  Adjust- 
ment Act  of  1938. 

(b)  Additional  Peanuts.— 

(1)  In  general.— The  Secretary  shall  make 
nonrecourse  loans  available  to  producers  of 
additional  peanuts  at  such  rates  as  the  Sec- 
retary finds  appropriate,  taking  Into  consid- 
eration the  demand  for  peanut  oil  and  pea- 
nut meal,  expected  prices  of  other  vegetable 
oils  and  protein  meals,  and  the  demand  for 
peanuts  in  foreign  markets. 

(2)  announcement.— The  Secretary  shall 
announce  the  loan  rate  for  additional  pea- 
nuts of  each  crop  not  later  than  February  15 
preceding  the  marketing  year  for  the  crop 
for  which  the  loan  rate  is  being  determined. 

(c)  Area  Marketing  assoclations.— 

(1)  Warehouse  storage  loans.— 

(A)  In  general. — In  carrying  out  sub- 
sections (a)  and  (b).  the  Secretary  shall 
make  warehouse  storage  loans  available  in 
each  of  the  producing  areas  (described  In  sec- 
tion 1446.95  of  title  7  of  the  Code  of  Federal 
Regulations  (January  1.  1989))  to  a  des- 
ignated area  marketing  association  of  pea- 
nut producers  that  is  selected  and  approved 
by  the  Secretary  and  that  is  operated  pri- 
marily for  the  purpose  of  conducting  the 
loan  activities.  The  Secretary  may  not  make 
warehouse  storage  loans  available  to  any  co- 
operative that  is  engaged  in  operations  or 
activities  concerning  peanuts  other  than 
those  operations  and  activities  specified  In 
this  section  and  section  358e  of  the  Agricul- 
tural Adjustment  Act  of  1938  (7  U.S.C.  1359a). 

(B)  Administrative  and  super\tsory  ac- 
TivmES.— An  area  marketing  association 
shall  be  used  in  administrative  amd  super- 
visory activities  relating  to  loans  and  mar- 
keting activities  under  this  section  and  sec- 
tion 358e  of  the  Agricultural  Adjustment  Act 
of  1938  (7  U.S.C.  1359a). 

(C)  ASSOCIATION  COSTS.— Loans  made  to  the 
association  under  this  paragraph  shall  in- 
clude such  costs  as  the  area  marketing  asso- 
ciation reasonably  may  incur  in  carrying  out 
the  responsibilities,  operations,  and  activi- 
ties of  the  association  under  this  section  and 
section  358e  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1359a). 

(2)  POOLS  FOR  QUOTA  AND  ADDITIONAL  PEA- 
NUTS.— 

(A)  In  general.— The  Secretary  shall  re- 
quire that  each  area  marketing  association 
establish  pools  and  maintain  complete  and 
accurate  records  by  area  and  segregation  for 
quota  peanuts  handled  under  loan  and  for  ad- 
ditional peanuts  placed  under  loan,  except 
that  separate  pools  shall  be  established  for 
Valencia  peanuts  produced  in  New  Mexico. 

(B)  ELIGIBILm-  TO  PARTICIPATE.— 

(I)  In  GENERAL.— Except  as  provided  In 
clause  (11).  in  the  case  of  the  1996  and  subse- 
quent crops,  Valencia  peanuts  not  physically 
produced  in  the  State  of  New  Mexico  shall 
not  be  eligible  to  participate  in  the  pools  of 
the  State. 

(II)  EXCEPTION.— A  resident  of  the  State  of 
New  Mexico  may  enter  Valencia  peanuts 
that  are  produced  outside  of  the  State  into 


the  pools  of  the  State  In  a  quantity  that  Is 
not  greater  than  the  1995  crop  of  the  resi- 
dent. 

(C)  TYPES  OF  PEANUTS.— Bright  huU  and 
dark  hull  Valencia  peanuts  shall  be  consid- 
ered as  separate  types  for  the  purpose  of  es- 
tablishing the  pools. 

(D)  Net  GAINS. — Net  gains  on  peanuts  In 
each  pool,  unless  otherwise  approved  by  the 
Secretary,  shall  be  distributed  only  to  pro- 
ducers who  placed  peanuts  in  the  pool  and 
shall  be  distributed  in  proportion  to  the 
value  of  the  peanuts  placed  In  the  pool  by 
each  producer.  Net  gains  for  peanuts  in  each 
pool  shall  consist  of  the  following: 

(I)  Quota  peanuts. — For  quota  peanuts, 
the  net  gains  over  and  above  the  loan  indebt- 
edness and  other  costs  or  losses  Incurred  on 
peanuts  placed  in  the  pool. 

(II)  ADDITIONAL  PEANtrrs.— For  additional 
peanuts,  the  net  gains  over  and  above  the 
loan  indebtedness  and  other  costs  or  losses 
incurred  on  peanuts  placed  in  the  pool  for 
additional  peanuts. 

(d)  LOSSES.— Losses  in  quota  area  ixx>ls 
shall  be  covered  using  the  following  sources 
in  the  following  order  of  priority: 

(1)  TRANSFERS      FROM      ADDITIONAL      LOAN 

POOLS.— The  proceeds  due  any  producer  from 
any  pool  shall  be  reduced  by  the  amount  of 
any  loss  that  is  incurred  with  respect  to  pea- 
nuts transferred  from  an  additional  loan  pool 
to  a  quota  loan  pool  by  the  producer  under 
section  3Sft-l(bX8)  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1358-l(bX8)). 

(2)  OTHER  PRODUCERS  IN  SAME  POOL.— Fur- 
ther losses  in  an  area  quota  pool  shall  be  off- 
set by  reducing  the  gain  of  any  producer  in 
the  pool  by  the  amount  of  pool  gains  attrib- 
uted to  the  same  producer  from  the  sale  of 
additional  peanuts  for  domestic  and  export 
edible  use. 

(3)  USE   OF   MARKETING    ASSESSMENTS.— The 

Secretary  shall  use  funds  collected  under 
subsection  (g)  (except  funds  attributable  to 
handlers)  to  offset  further  losses  in  area 
quota  pools.  The  Secretary  shall  transfer  to 
the  Treasury  those  funds  collected  under 
subsection  (g)  and  available  for  use  under 
this  subsection  that  the  Secretary  deter- 
mines are  not  required  to  cover  losses  In 
area  quota  pools. 

(4)  CROSS  COMPLLANCE— Further  losses  in 
area  quota  pools,  other  than  losses  incurred 
as  a  result  of  transfers  from  additional  loan 
pools  to  quota  loan  pools  under  section  358- 
1(b)(8)  of  the  Agricultural  Adjustment  Act  of 
1938  (7  U.S.C.  1358-l(b)(8)).  shall  be  offset  by 
any  gains  or  profits  from  quota  pools  in 
other  production  areas  (other  than  sei^tarate 
type  pools  established  under  subsection 
(c)(2)(A)  for  Valencia  peanuts  produced  in 
New  Mexico)  in  such  manner  as  the  Sec- 
retary shall  by  regulation  prescribe. 

(5)  LVCREASED  ASSESSMENTS.— If  USe  Of  the 

authorities  provided  in  the  preceding  para- 
graphs is  not  sufficient  to  cover  losses  In  an 
area  quota  pool,  the  Secretary  shall  increase 
the  marketing  assessment  established  under 
subsection  (g)  by  such  an  amount  as  the  Sec- 
retary considers  necessary  to  cover  the 
losses.  The  increased  assessment  shall  apply 
only  to  quota  peanuts  in  the  production  area 
covered  by  the  pool.  Amounts  collected 
under  subsection  (g)  as  a  result  of  the  in- 
creased assessment  shall  be  retained  by  the 
Secretary  to  cover  losses  In  that  pool. 

(e)  Disapproval  of  Quotas.— Notwith- 
standing any  other  provision  of  law,  no  loan 
for  quota  peanuts  may  be  made  available  by 
the  Secretary  for  any  crop  of  peanuts  with 
respect  to  which  poundage  quotas  have  been 
disapproved  by  producers,  as  provided  for  in 
section  358-l(d)  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1356-l(d)). 
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(f)  QUALITY  iMPROVEMlirr.— 

(1)  In  oi2*ERAL. — With  respect  to  peamuts 
under  loan,  the  Secretary  shall— 

(A)  promote  tie  crushing  of  peanuts  at  a 
greater  risk  of  deterioration  before  peanuts 
of  a  lesser  rlslc  of  deterlolratlon; 

(B)  ensure  that  all  Coi|imodlty  Credit  Cor- 
poration inventories  of  jieanuts  sold  for  do- 
mestic edible  use  mustj  be  shown  to  have 
been  officially  inspected]  by  licensed  Depart- 
ment Inspectors  both  a^  farmer  stock  and 
shelled  or  cleaned  In-shejl  peanuts; 

(C)  continue  to  endea(vor  to  operate  the 
peanut  program  so  as  to  llmprove  the  quality 
of  domestic  peanuts  and  fensure  the  coordina- 
tion of  activities  under  t>he  Peanut  Adminis- 
trative Committee  esta|3llshed  under  Mar- 
keting Agreement  No.  il46.  regulating  the 
Quality  of  domesticalljl  produced  peanuts 
(under  the  Agricultural '  Adjustment  Act  (7 
U.S.C.  601  et  seq.),  reeilacted  with  amend- 
ments by  the  Agricoltur^  Marketing  Agree- 
ment Act  of  1937):  and      i 

(D)  ensure  that  any  changes  made  in  the 
peanut  program  as  a  resijlt  of  this  subsection 
requiring  additional  production  or  handling 
at  the  farm  level  shall  b*  reflected  as  an  up- 
ward adjustment  in  th^  Department  loan 
schedule. 

(2)  Exports  aot)  otherI peanuts.— The  Sec- 
retary shall  require  thai  all  peanuts  in  the 
domestic  and  export  markets  fully  comply 
with  all  quality  standards  under  Marketing 
Agreement  No.  146.  ' 

(g)  Marketing  assessment.— 

(1)  In  general.— The  secretary  shall  pro- 
vide for  a  nonrefundable  marketing  assess- 
ment. The  assessment  shidl  be  made  on  a  per 
pound  basis  in  an  amouht  equal  to  1.1  per- 
cent for  each  of  the  1994  and  1995  crops,  1.15 
percent  for  the  1996  crop  and  1.2  percent  for 
each  of  the  1997  through  ',  002  crops,  of  the  na- 
tional average  quota  oi  additional  peanut 
loan  rate  for  the  appUcal:  le  crop. 

(2)  First  purch-^sers.- 

(A)  IN  GENERAL.— Elxcei It  as  provided  under 
paragraphs  (3)  and  (4).  t^e  first  purchaser  of 
peanuts  shall— 

(I)  collect  from  the  producer  a  marketing 

assessment  equal  to  the 

acquired  multiplied  by- 
CD  in  the  case  of  each 

crops.  .55  percent  of  the 
average  loan  rate: 

(II)  m  the  case  of  the 
of  the  applicable  nation^  average  loan  rate: 
and 

(in)  in  the  case  of  eaci 
2002  crops.  .65  percent  of  the  applicable  na- 
tional average  loan  rate: 

(11)  pay,  m  addition 
lected  under  clause  (1). 
ment  In  an  amount  equal  to  the  quantity  of 
peanuts  acquired  multiplied  by  .55  percent  of 
the  applicable  national 
and 

(ill)   remit   the   amoutts   required 
clauses  (1)  and  (ID  to  thd  Commodity  Credit 
Corporation  in  a  manner  specified  by  the 
Secretary. 

(B)  Definition  of  FiisT  purchaser.— in 
this  subsection,  the  tenn  "first  purchaser" 
means  a  person  acquiring  peanuts  from  a 
producer  except  that  In 
forfeited  by  a  producer 
Credit  Corporation,  the  term  means  the  per- 
son acquiring  the  peanutf  from  the  Commod- 
ity Credit  Corporation. 

(3)  Other  private  \4arketings.— In 
case  of  a  private  market!  ng  by  a  producer  di- 
rectly to  a  consumer  through  a  retail  or 
wholesale  outlet  or  in  ti  e  case  of  a  market- 
ing by  the  producer  outalde  of  the  continen- 
tal United  States,  the  producer  shall  be  re- 
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quantity  of  peanuts 

of  the  1994  and  1995 
applicable  national 

,996  crop.  .6  percent 


of  the  1997  through 


io  the  amount  col- 
marketing  assess- 


average  loan  rate; 


under 


the  case  of  peanuts 
to  the  Commodity 


the 


sponsible  for  the  full  amount  of  the  assess- 
ment and  shall  remit  the  assessment  by  such 
time  as  is  specified  by  the  Secretary. 

(4)  LOAN  PEANUTS.- In  the  case  of  peanuts 
that  are  pledged  as  collateral  for  a  loan 
made  under  this  section,  Vi  of  the  assessment 
shall  be  deducted  from  the  proceeds  of  the 
loan.  The  remainder  of  the  assessment  shall 
be  paid  by  the  first  purchaser  of  the  peanuts. 
For  purposes  of  computing  net  gains  on  pea- 
nuts under  this  section,  the  reduction  in 
loan  proceeds  shall  be  treated  as  having  been 
paid  to  the  producer. 

(5)  PENALTIES.— If  any  person  fails  to  col- 
lect or  remit  the  reduction  required  by  this 
subsection  or  falls  to  comply  with  the  re- 
quirements for  recordkeeping  or  otherwise  as 
are  required  by  the  Secretary  to  carry  out 
this  subsection,  the  person  shall  be  liable  to 
the  Secretary  for  a  civil  penalty  up  to  an 
amount  determined  by  multiplying— 

(A)  the  quantity  of  peanuts  involved  in  the 
violation:  by 

(B)  the  national  average  quota  peanut  rate 
for  the  applicable  crop  year. 

(6)  Enforcement.— The  Secretary  may  en- 
force this  subsection  in  the  courts  of  the 
United  States. 

(h)  Crops.— Subsections  (a)  through  (f) 
shall  be  effective  only  for  the  1996  through 
2002  crops  of  peanuts. 

(1)  Marketing  Quotas.— 

(1)  L\  GENERAL.— Part  VI  Of  Subtitle  B  of 
title  in  of  the  Agricultural  Adjustment  Act 
of  1938  is  amended— 

(A)  in  section  358-1  (7  U.S.C.  1358-1  >— 

(i)  in  the  section  heading,  by  striking 
-1991  THROUGH  1997  CROPS  OF"; 

(ii)  in  subsections  (a)(1),  (b)(1)(B).  (b)(2)(A), 
(b)(2XC),  and  (b)(3)(A),  by  striking  -'of  the 
1991  through  1997  marketing  years"  each 
place  It  appears  and  inserting  "marketing 
year": 

(Hi)  In  subsection  (a)(3),  by  striking  "1990" 
and  InserUng  -1990,  for  the  1991  through  1995 
marketing  years,  and  1995.  for  the  1996 
through  2002  marketing  years"; 

(iv)  in  subsection  (b)(1)(A)— 

(I)  by  striking  "each  of  the  1991  through 
1997  marketing  years"  and  inserting  "each 
marketing  year";  and 

(II)  in  clause  (1).  by  inserting  before  the 
semicolon  the  following:  ".In  the  case  of  the 
1991  through  1995  marketing  years,  and  the 
1995  marketing  year,  in  the  case  of  the  1996 
through  2002  marketing  years":  and 

(V)  In  subsection  (f).  by  striking  "1997"  and 
inserting  "2002"; 

(B)  in  section  358b  (7  U.S.C.  1358b >— 

(I)  in  the  section  heading,  by  striking 
•1991  THROUGH  1995  CROPS  OF":  and 

(II)  In  subsection  (c),  by  striking  "1995" 
and  Inserting  "2002": 

(C)  in  section  358c(d)  (7  U.S.C.  1358c(d)),  by 
striking  "1995"  and  inserting  "2002";  and 

(D)  in  section  358e  (7  U.S.C.  1359a)— 

(1)  In    the    section    heading,    by    striking 
•FOR  1991  THROUGH  1997  CROPS  OF  PEA- 
NUTS"; and 

(11)  in  subsection  (1),  by  striking  •1997"  and 
inserting  "2002". 

(2)  Elimination  of  quota  floor. — Section 
358-l(a)(l)  of  the  Act  (7  U.S.C.  1358-l(a)(l))  is 
amended  by  striking  the  second  sentence. 

(3)  TEMPORARY  quota  ALLOCATION.— Sec- 
tion 358-1  of  the  Act  (7  U.S.C.  1358-1)  Is 
amended — 

(A)  In  subsection  (aXD.  by  striking  "do- 
mestic edible,  seed."  and  Inserting  "domes- 
tic edible  use": 

(B)  in  subsection  (b)(2)— 

(I)  in  subparagraph  (A),  by  striking  '•sub- 
paragraph (B)  and  subject  to":  and 

(ii)  by  striking  subparagraph  (B)  and  in- 
serting the  following: 


"(B)  TEMPORARY  QUOTA  ALLOCATION.— 

"(1)  ALLOCATION  RELATED  TO  SEED  PEA- 
NUTS.— Temporary  allocation  of  quota 
pounds  for  the  marketing  year  only  In  which 
the  crop  is  planted  shall  be  made  to  produc- 
ers for  each  of  the  1996  through  2002  market- 
ing years  as  provided  in  this  subparagraph. 

'•(11)  Qu.urnTY.- The  temporary  quota  allo- 
cation shall  be  equal  to  the  pounds  of  seed 
peanuts  planted  on  the  farm,  as  may  be  ad- 
justed under  regulations  prescribed  by  the 
Secretary. 

•'(ill)  ADDITIONAL  QUOTA.— The  temporary 
allocation  of  quota  pounds  under  this  para- 
graph shall  be  in  addition  to  the  farm  pound- 
age quota  otherwise  established  under  this 
subsection  and  shall  be  credited,  for  the  ap- 
plicable marketing  year  only,  in  total  to  the 
producer  of  the  peanuts  on  the  farm  in  a 
manner  prescribed  by  the  Secretary. 

"(iv)  Effect  of  other  requirements.— 
Nothing  in  this  section  alters  or  changes  the 
requirements  regarding  the  use  of  quota  and 
additional  peanuts  established  by  section 
358e(b).  •;  and 

(C)  in  subsection  (e)(3).  strike  "and  seed 
and  use  on  a  farm". 

(4)  Undermarketinck.- Part  VI  of  subtitle 
B  of  title  in  of  the  Act  is  amended— 

(A)  in  section  358-l(b)  (7  U.S.C.  1358-l(b))— 
(i)     in     paragraph     (1)(B),     by     striking 

"Including — "  and  clauses  (1)  and  (11)  and  In- 
serting "including  any  Increases  resulting 
from  the  allocation  of  quotas  voluntarily  re- 
leased for  1  year  under  paragraph  (7)."; 

(Ii)  in  paragraph  (3)(B).  by  striking  ••In- 
clude— "  and  clauses  (i)  and  (11)  and  inserting 
••include  any  Increase  resulting  from  the  al- 
location of  quotas  voluntarily  released  for  1 
year  under  paragraph  (7).'":  and 

(ill)  by  striking  paragraphs  (8)  and  (9);  and 

(B)  In  section  358b(a)  (7  U.S.C.  1358b(a))— 

(I)  in  paragraph  (1).  by  striking  '•(including 
any  applicable  under  marketings)"  both 
places  It  appears; 

(II)  In  paragraph  (1)(A),  by  striking  •'of 
undermarketings  and": 

(ill)  in  paragraph  (2).  by  striking  "(includ- 
ing any  applicable  under  marketings)";  and 

(Iv)  In  paragraph  (3),  by  striking  "(includ- 
ing any  applicable  undermarketings)". 

(5)  Disaster  transfers.— Section  368-l(b) 
of  the  Act  (7  U.S.C.  1358-l(b)),  as  amended  by 
paragraph  (4)(A)(iil),  is  further  amended  by 
adding  at  the  end  the  following: 

"(8)  Disaster  transfers.— 

"(A)  IN  general.— Except  as  provided  In 
subparagraph  (B),  additional  peanuts  pro- 
duced on  a  farm  from  which  the  quota 
poundage  was  not  harvested  and  marketed 
because  of  drought,  flood,  or  any  other  natu- 
ral disaster,  or  any  other  condition  beyond 
the  control  of  the  producer,  may  be  trans- 
ferred to  the  quota  loan  pool  for  pricing  pur- 
poses on  such  basis  as  the  Secretary  shall  by 
regulation  provide. 

"(B)  LIMITATION.— The  poundage  of  peanuts 
transferred  under  subparagraph  (A)  shall  not 
exceed  the  difference  between— 

••(1)  the  total  quantity  of  peanuts  meeting 
quality  requirements  for  domestic  edible 
use.  as  determined  by  the  Secretary,  mar- 
keted from  the  farm;  and 

•'(11)  the  total  farm  poundage  quota,  ex- 
cluding quota  pounds  transferred  to  the  farm 
In  the  fall. 

"(C)  Support  rate.— Peanuts  transferred 
under  this  paragraph  shall  be  supported  at 
not  more  than  70  percent  of  the  quota  sup- 
port rate  for  the  marketing  years  in  which 
the  transfers  occur.  The  transfers  for  a  farm 
shall  not  exceed  25  percent  of  the  total  farm 
quota  pounds,  excluding  pounds  transferred 
in  the  falL". 
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sec.  107.  SUGAR  PROGRAM. 

(a)  Sugarcane.- The  Secretary  shall  make 
loans  available  to  processors  of  domestically 
grown  sugarcane  at  a  rate  equal  to  18  cents 
per  pound  for  raw  cane  sugar. 

(b)  Sugar  Bects.— The  Secretary  shall 
make  loans  available  to  processors  of  domes- 
tically grown  sugar  beets  at  a  rate  equal  to 
22.9  cents  per  pound  for  refined  beet  sugar. 

(c)  Term  of  Loans.— 

(1)  In  general.— Loans  under  this  section 
during  any  fiscal  year  shall  be  made  avail- 
able not  earlier  than  the  beginning  of  the  fis- 
cal year  and  shall  mature  at  the  earlier  of— 

(A)  the  end  of  9  months:  or 

(B)  the  end  of  the  fiscal  year. 

(2)  Supplemental  loans.— In  the  case  of 
loans  made  under  this  section  in  the  last  3 
months  of  a  fiscal  year,  the  processor  may 
repledge  the  sugar  as  collateral  for  a  second 
loan  in  the  subsequent  fiscal  year,  except 
that  the  second  loan  shall — 

(A)  be  made  at  the  loan  rate  in  effect  at 
the  time  the  second  loan  is  made;  and 

(B)  mature  in  9  months  less  the  quantity  of 
time  that  the  first  loan  was  In  effect. 

(d)  Loan  Type;  Processor  assurances.— 

(1)  Recourse  loans.— Subject  to  paragraph 
(2).  the  Secretary  shall  carry  out  this  section 
through  the  use  of  recourse  loans. 

(2)  Nonrecourse  loans.— During  any  fiscal 
year  in  which  the  tariff  rate  quota  for  im- 
ports of  sugar  Into  the  United  States  is  es- 
tablished at.  or  Is  Increased  to.  a  level  In  ex- 
cess of  1,500,000  short  tons  raw  value,  the 
Secretary  shall  carry  out  this  section  by 
making  available  nonrecourse  loans.  Any  re- 
course loan  previously  made  available  by  the 
Secretary  under  this  section  during  the  fis- 
cal year  shall  be  changed  by  the  Secretary 
into  a  nonrecourse  loan. 

(3)  Processor  assurances.— If  the  Sec- 
retary is  req-aired  under  paragraph  (2)  to 
make  nonrecourse  loans  available  during  a 
fiscal  year  or  to  change  recourse  loans  Into 
nonrecourse  loans,  the  Secretary  shall  ob- 
tain from  each  processor  that  receives  a  loan 
under  this  section  such  assurances  as  the 
Secretary  considers  adequate  to  ensure  that 
the  processor  will  provide  payments  to  pro- 
ducers that  are  proportional  to  the  value  of 
the  loan  received  by  the  processor  for  sugar 
beets  and  sugarcane  delivered  by  producers 
served  by  the  processor.  The  Secretary  may 
establish  appropriate  minimum  payments 
for  purposes  of  this  paragraph. 

(e)  Marketing  assessment.— 

(1)  Sugarcane.— Effective  for  marketings 
of  raw  cane  sugar  during  the  1996  through 
2003  fiscal  years,  the  first  processor  of  sugar- 
cane shall  remit  to  the  Commodity  Credit 
Corporation  a  nonrefundable  marketing  as- 
sessment in  an  amount  equal  to — 

(A)  In  the  case  of  marketings  during  fiscal 
year  1996,  1.1  percent  of  the  loan  rate  estab- 
lished under  subsection  (a)  per  pound  of  raw 
cane  sugar,  processed  by  the  processor  from 
domestically  produced  sugarcane  or  sugar- 
cane molasses,  that  has  been  marketed  (in- 
cluding the  transfer  or  delivery  of  the  sugar 
to  a  refinery  for  further  processing  or  mar- 
keting); and 

(B)  in  the  case  of  marketings  during  each 
of  fiscal  years  1997  through  2003,  1.375  percent 
of  the  loan  rate  established  under  subsection 
(a)  per  pound  of  raw  cane  sugar,  processed  by 
the  processor  from  domestically  produced 
sugarcane  or  sugarcane  molasses,  that  has 
been  marketed  (including  the  transfer  or  de- 
livery of  the  sugar  to  a  refinery  for  further 
processing  or  marketing). 

(2)  Sugar  beets.— Effective  for  marketings 
of  beet  sugar  during  the  1996  through  2003  fis- 
cal years,  the  first  processor  of  sugar  beets 


shall  remit  to  the  (Commodity  Credit  Cor- 
poration a  nonrefundable  marketing  assess- 
ment in  an  amount  equal  to— 

(A)  in  the  case  of  marketings  during  fiscal 
year  1996.  1.1794  percent  of  the  loan  rate  es- 
tablished under  subsection  (a)  per  pound  of 
beet  sugar,  processed  by  the  processor  from 
domestically  produced  sugar  beets  or  sugar 
beet  molasses,  that  has  been  marketed;  and 

(B)  in  the  case  of  marketings  during  each 
of  fiscal  years  1997  through  2003.  1.47425  per- 
cent of  the  loan  rate  established  under  sub- 
section (a)  per  pound  of  beet  sugar,  processed 
by  the  processor  from  domestically  produced 
sugar  beets  or  sugar  beet  molasses,  that  has 
been  marketed. 

(3)  Collection.- 

(A)  Timing. — A  marketing  assessment  re- 
quired under  this  subsection  shall  be  col- 
lected on  a  monthly  basis  and  shall  be  remits 
ted  to  the  Commodity  Credit  Corjxjration 
not  later  than  30  days  after  the  end  of  each 
month.  Any  cane  sugar  or  beet  sugar  proc- 
essed during  a  fiscal  year  that  has  not  been 
marketed  by  September  30  of  the  year  shall 
be  subject  to  assessment  on  that  date.  The 
sugair  shall  not  be  subject  to  a  second  assess- 
ment at  the  time  that  It  is  marketed. 

(B)  Manner.— Subject  to  subparagraph  (A), 
marketing  assessments  shall  be  collected 
under  this  subsection  in  the  manner  pre- 
scribed by  the  Secretary  and  shall  be  non- 
refundable. 

(4)  Penalties.— If  any  person  fails  to  remit 
the  assessment  required  by  this  subsection 
or  fails  to  comply  with  such  requirements 
for  recordkeeping  or  otherwise  as  su-e  re- 
quired by  the  Secretary  to  carry  out  this 
subsection,  the  person  shall  be  liable  to  the 
Secretary  for  a  civil  penalty  up  to  an 
amount  determined  by  multiplying- 

(A)  the  quantity  of  cane  sugar  or  beet 
sugar  involved  In  the  violation:  by 

(B)  the  loan  rate  for  the  applicable  crop  of 
sugarcane  or  sugar  beets. 

(5)  Enforcement.— The  Secretary  may  en- 
force this  subsection  in  a  court  of  the  United 
States. 

(f)  forfeiture  Penalty.— 

(1)  L\  GENERAL.— A  penalty  shall  be  as- 
sessed on  the  forieiture  of  any  sugar  pledged 
as  collateral  for  a  nonrecourse  loan  under 
this  section. 

(2)  Cane  sugar.— The  penalty  for  cane 
sugar  shall  be  1  cent  per  pound. 

(3)  Beet  sugar.— The  penalty  for  beet 
sugar  shall  bear  the  same  relation  to  the 
penalty  for  cane  sugar  as  the  marketing  as- 
sessment for  sugar  beets  bears  to  the  mar- 
keting assessment  for  sugarcane. 

(4)  EFFECT  of  FORFErruRE.— Any  payments 
owed  producers  by  a  processor  that  forfeits 
of  any  sugar  pledged  as  collateral  for  a  non- 
recourse loan  shall  be  reduced  In  proportion 
to  the  loan  forfeiture  penalty  incurred  by 
the  processor. 

eg)  Information  Reporting.- 

(1)  DUTi-  OF  PROCESSORS  AND  REFINERS  TO 

REPORT. — A  sugarcane  processor,  cane  sugar 
refiner,  and  sugar  beet  processor  shall  fur- 
nish the  Secretarj-.  on  a  monthly  basis,  such 
Information  as  the  Secretary  may  require  to 
administer  sugar  programs,  including  the 
quantity  of  purchases  of  sugarcane,  sugar 
beets,  and  sugar,  and  production,  importa- 
tion, distribution,  and  stock  levels  of  sugar. 

(2)  Penalty.— Any  person  willfully  failing 
or  refusing  tp  furnish  the  information,  or 
furnishing  willfully  any  false  Information, 
shall  be  subject  to  a  civil  penalty  of  not 
more  than  SIO.OOO  for  each  such  violation. 

(3)  Monthly  reports.— Taking  into  consid- 
eration the  information  received  under  para- 
graph (1).  the  Secretary  shall  publish  on  a 


monthly  basis  composite  data  on  production, 
impoirts.  distribution,  and  stock  levels  of 
sugar. 

(h)  Marketing  allotments.— Part  vn  of 
subtitle  B  of  title  m  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  13S9aa  et  seq.) 
is  repealed. 

(1)  Crops.— This  section  (other  than  sub- 
section (h))  shall  be  effective  only  for  the 
1996  through  2002  crops  of  sugar  beets  and 
sugarcane. 


COCHRAN  AMENDMENT  NO.  3351 
(Ordered  to  lie  on  the  table.) 
Mr.  COCHRAN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541,  supra;  as  fol- 
lows: 

At  the  end  of  subtitle  E  of  Title  m  add  the 
following: 

SEC.    .    WILDLIFE    HABITAT    INCENTIVES    PRO- 
GRAM. 

The  Secretary  of  Agriculture,  in  consulta- 
tion with  the  State  Technical  Committee, 
shall  establish  a  program  within  the  Natural 
Resources  Conservation  Service  to  be  known 
as  the  Wildlife  Habitat  Incentives  Program. 
The  program  shall  make  cost-share  pay- 
ments to  landowners  to  develop  upland  wild- 
life, wetland  wildlife,  threatened  and  endan- 
gered species,  fisheries,  and  other  types  of 
wildlife  habitat  approved  by  the  Secretary. 
To  carry  out  this  section.  JIO.000.000  for  each 
of  the  fiscal  years  1996  through  2002.  shall  be 
made  available  from  the  program  authorized 
by  subchapter  B  of  Chapter  i  of  Subtitle  D  of 
title  Xn  of  the  Food  Security  Act  of  1985. 


CONTIAD  AMENDMENTS  NOS.  3352- 
3353 

(Ordered  to  lie  on  the  table.) 
Mr.  CONRAD  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  3252  submitted  by 
Mr.  LUGAR  to  amendment  No.  3184  pro- 
posed by  Mr.  Leahy  to  the  bill  S.  1541, 
supra;  as  follows: 

AMENDMENT  NO.  3352 

On  page  4-^5.  strike  lines  9  through  13  and 
insert  the  following: 

"The  Secretary  may  not  reschedule  or  re- 
amortize  a  loan  for  a  borrower  under  this 
title  who  has  not  requested  consideration 
under  section  331IXe)  unless  the  borrower- 

•'(1)  after  paying  all  family  living  an  oper- 
ating expenses,  excluding  interest,  can  pay  a 
portion,  as  determined  by  the  Secretary,  of 
the  Interest  due  on  the  loan; 

"(2)  has  disi>osed  of  all  normal  income  se- 
curity: and 

•'(3)  has  satisfied  any  liens. 

AMENDMENT  NO.  3353 

On  page  4-29.  strike  lines  21  and  22  and  in- 
sert the  following: 

(1)  by  striking  •exceed  15  percent"  and  all 
that  follows  through  •'Code  "  and  inserting 
the  following:  "exceed— 

•'(1)  25  percent  of  the  median  acreage  of  the 
farms  or  ranches,  as  the  case  may  be.  In  the 
county  in  which  the  farm  or  ranch  oper- 
ations of  the  applicant  are  located,  as  re- 
ported in  the  most  recent  census  of  agri- 
culture taken  under  section  142  of  title  13. 
United  States  Code;  and 

••(11)  40  percent  of  the  national  average 
acreage  of  the  farms  or  ranches,  as  the  case 
may  be.  engaged  in  the  type  of  commodity  or 
livestock  operation  in  which  the  farmer  or 
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rancher  is  engaced.  ^ 
Secretary";  and 


CONRAD  AMENDMENT  NO.  3354 

(Ordered  to  lie  on  t  le  table.) 

Mr.  CONRAD  subiiitted  an  amend- 
ment intended  to  be  proposed  by  Mm 
to  amendment  No.  1252  submitted  by- 
Mr.  LUGAR  to  the  bill  S.  1541,  supra;  Jis 
follows; 

In  Section  381E(cX3) 
Community  Advancemeiit  Program,  of  Title 
V— Rural  Development.  Btrilce  the  following; 
";  and  I 

'•(D)  grants  to  broad<kstlng  systems  pro- 
vided under  section  310Bif)". 
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of  Sec.    561,    Rural 


CONRAD  AMENoilENT  NO.  3355 

(Ordered  to  lie  on  t>e  table.) 
Mr.   CONRAD  subiliitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1541.  supra;  as  follows; 
Title  1  Is  amended  by— 

(1)  striking  "2002"  each  place  it  appears 
and  inserting  "1998";       ! 

(2)  striking  "2003"  eath  place  it  appears 
and  inserting  "1999";       I 

(3)  in  section  103  stripng  subsections  (d) 
through  (f)  and  Inserting)  the  following: 

"(e)  CONTRACT  PaYMENITS.— 

"(1)  In  GENERA!-.— The  iSecretary  shall  pro- 
vide advanced  and  final  |pa3rments  to  owners 
and  operators  in  accordance  with  the  this 
subsection.  I 

"(2)  ADVANCED  PA^-MENjrS.— 

"(A)  In  general.— An(  owner  or  operator 
shall  receive  an  advanced  payment  by  June 
15  for  the  1996  fiscal  y8p.r  and  December  15 
for  the  1997  and  1998  flstal  years  which  rep- 
resents the  product  of—  { 

"(1)  the  applicable  pastment  rate  described 
in  subparagraph  (B);        j 

"(U)  the  farm  prograrri  payment  yield;  and 

"(Hi)  85  percent  of  the  contract  acreage. 

"(B)  Payment  RATE.-f-The  payment  rate 
shall  be— 

"(1)  for  com,  $.16  per  bi  ishel; 

"(U)  for  grain  sorghum,  $.19  per  bushel; 

"(lii)  for  barley.  $.12  per  bushel; 

"(Iv)  for  oats,  $.02  per  I  ushel; 

"(V)  for  wheat,  $.27  per  bushel; 

"(vi)  for  rice.  $1.14  per  hundredweight;  and 

"(vll)  for  upland  cottor.  $.032  per  pound. 

"(3)  Final  pati-ment.— 

"(A)  In  general.— Tie  Secretary  shall 
make  a  final  payment  v  'hlch  represents  the 
county  rate  described  In  subparagraph  (B) 
multiplied  by  lessor  of— 

"(1)  85  percent  of  the  contract  acreage;  or 

"(11)  contract  acreage  planted  to  the  con- 
tract commodity 

"(B)  County  rate.— T1  e  county  rate  is  the 
difference  between  the  ti  rget  county  revenue 
described  in  clause  (1)  and  the  current  coun- 
ty revenue  described  in  clause  (11). 

"(1)  Target  county  r  i:\'ENUE.— The  target 
county  revenue  shall  eiiual  to  the  product 
of— 

"(I)  the  five  year  avenge  county  yield  for 
the  contract  commodity,  excluding  the  year 
in  which  the  average  yield  was  the  highest 
and  the  lowest;  and 

"(11)  the  established  pi  Ice  for  the  commod- 
ity for  the  1995  crop. 

"(11)  Current  county  revenue.— The  cur- 
rent county  revenue  sha  II  equal  the  product 
of— 

"(I)  the  average  price  1 3r  the  contract  com- 
modity for  the  first  five  months  of  the  mar- 
keting year:  and 

"(H)  the  county  averare  yield  for  the  con- 
tract commodity. 


"(Ill)  LmrTATlON.- The  final  payment  shall 
be  reduced  by  the  advanced  payment,  but  in 
no  case  shall  the  final  payment  be  less  than 
zero." 

(4)  in  section  104(b)  by  striking  paragraphs 
(l)(A)(il).  (2)(A)(11).  (3)(B),  and  (4)(B). 


CONRAD  (AND  HEFLIN) 
AMENDMENT  NO.  3356 

(Ordered  to  lie  on  the  table.) 

Mr.  CONRAD  (for  himself  atnd  Mr. 
Hefun)  submitted  an  amendment  In- 
tended to  be  proposed  by  him  to 
amendment  No.  3252  submitted  by  Mr. 
LUGAR  to  the  bill  S.  1541,  supra;  as  fol- 
lows; 

Beginning  on  page  5-86.  strike  line  11  and 
all  that  follows  through  page  5-87,  line  11. 
and  Insert  the  following: 

"(3)  Rural  business  and  cooperativi;  de- 
velopment.— The  rural  business  and  cooper- 
ative development  category  shall  include 
funds  made  available  for— 

"(A)  rural  business  opportunity  grants  pro- 
vided under  section  306(a)(ll)(A); 

"(B)  business  and  Industry  guaranteed 
loans  provided  under  section  310B(a)(l);  and 

"(C)  rural  business  enterprise  grants  and 
rural  educational  network  grants  provided 
under  section  310B(c). 

"(d)  Other  Prcxsrams. — Subject  to  sub- 
section (e),  in  addition  to  any  other  appro- 
priated amounts,  the  Secretary  may  transfer 
amounts  allocated  for  a  State  for  any  of  the 
3  function  categories  for  a  fiscal  year  under 
subsection  (c)  to — 

"(1)  mutual  and  self-help  housing  grants 
provided  under  section  523  of  the  Housing 
Act  of  1949  (42  U.S.C.  1490c); 

"(2)  rural  rental  housing  loans  for  existing 
housing  provided  under  section  515  of  the 
Housing  Act  of  1949  (42  U.S.C.  1485); 

"(3)  rural  cooperative  development  grants 
provided  under  section  310B(e);  and 

•■(4)  grants  to  broadcasting  systems  pro- 
vided under  section  310B(f).". 


CONRAD  (AND  HEFLIN) 
AMENDMENT  NO.  3357 

(Ordered  to  lie  on  the  table.) 

Mr.  CONRAD  (for  himself  and  Mr. 
HEFLIN)  submitted  an  amendment  in- 
tended to  be  proposed  by  him  to  an 
amendment  submitted  by  Mr.  Lugar  to 
an  amendment  submitted  by  Mr. 
Leahy  to  the  bill  S.  1541.  supra;  as  fol- 
lows: 

On  page  4-28,  strike  line  16  and  insert  the 
following:  (U.S.C.  488  et  seq.) 

■■(IV)  LiMrTATiONS  ON  uquidations.— In  the 
case  of  a  default  by  a  borrower  on  a  loan 
made  or  guaranteed  under  this  title  involv- 
ing a  security  interest  in  tribal  allotted  or 
trust  land,  the  Secretary  shall  only  piirsue 
liquidation  after  offering  to  transfer  the  land 
to  an  eligible  tribal  member,  the  tribe,  or 
the  Secretary  of  the  Interior.  If  the  Sec- 
retary subsequently  proceeds  to  liquidate 
the  loan,  the  Secretary  shall  not  transfer  or 
otherwise  dispose  of  or  alienate  the  land  ex- 
cept to  1  of  the  persons  described  in  the  pre- 
ceding sentence.  The  Secretary  shall  not  be 
required  to  make  any  payment  In  lieu  of 
taxes  on  property  held  under  this  sub- 
clause."; 


to  amendment  No.  3252  submitted  by 
Mr.  Lugar  to  the  bill  S.  1541,  supra;  as 
follows: 

In  Section  547(e)(3)  of  Subtitle  B— Amend- 
ments to  the  Consolidated  Farm  and  Rural 
Development  Act  of  Title  V— Rural  Develop- 
ment of  Amendment  #3252  submitted  by  Sen- 
ator Lugar.  strike  ■■,  and  rural  businesses". 


CONRAD  AMENDMENT  NO.  3358 

(Ordered  to  lie  on  the  table.) 
Mr.  CONRAD  submitted  an  amend- 
ment intended  to  be  proposed  by  him 


LEVIN  AMENDMENTS  NOS.  3359-3361 

(Ordered  to  lie  on  the  table.) 
Mr.  LEVIN  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541,  supra;  as  fol- 
lows: 

Amendment  No.  3359 
At  the  appropriate  place  in  the  title  relat- 
ing to  agricultural  trade.  Insert  the  follow- 
ing: 

SEC.  .  EUGIBILITY  AND  ADMINISTRATIVE  RE- 
QUIREMENTS OF  THE  BIARKET  PRO- 
MOTION PROGRAM. 

Section  203  of  the  Agricultural  Trade  Act 
of  1978  (7  U.S.C.  5623)  Is  amended  by  adding  at 
the  end  the  following: 

"(h)  EiJGiBiLrrY  and  Administrative  Re- 
quirements.— As  a  criterion  of  eligibility  for 
participation  in  the  market  promotion  pro- 
gram, the  Secretary  may  not  require — 

■'(1)  a  commodity  organization  to  establish 
or  support  a  full-time  administrative  office 
in  Washington.  D.C..  or  elsewhere;  or 

"(2)  an  organization  of  producers  of  a  type 
of  a  commodity  to  contribute  a  portion  of 
matching  market  promotion  program  ex- 
penditures of  an  organization  representing 
producers  of  the  entire  commodity."'. 

Amendment  No.  3360 
At  the  end  of  the  title  relating  to  con- 
servation. Insert  the  following; 

SEC.    .  BIOLOCICAL<:ONTROL  ORGANISMS. 

(a)  Gltde.— The  Administrator  of  the  Envi- 
ronmental Protection  Agency  and  the  Sec- 
retary of  Agriculture  shall  jointly  develop 
and  publish  a  guide  to  risk  criteria,  data  re- 
quirements, and  oversight  procedures  that 
apply  to  importation,  movement,  introduc- 
tion, testing,  and  registration  or  releaise  of 
biological-control  organisms  or  products. 

(b)  Report.— Not  later  than  3  years  after 
the  date  of  enactment  of  this  Act,  the  Ad- 
ministrator and  the  Secretary  shall  make 
recommendations  to  Congress  based  on  the 
guide  for  changring  the  law  to  improve  the 
process  of  registration  or  release  and  the 
oversight  of  biological-control  organisms 
and  products. 

amendment  No.  3361 
At  the  end  of  the  title  relating  to  con- 
servation, insert  the  followlng^ 

SEC.  .  GREAT  LAKES  SOIL  EROSION  AND  SEDI- 
MENT CONTROL  PROGRAM. 

(a)  Establishment.— The  Secretary  of  Ag- 
riculture shall  establish  a  Great  Lakes  Soil 
Erosion  and  Sediment  Control  Program. 

(b)  Grants.— Under  the  Program,  the  Nat- 
ural Resources  Conservation  Service,  In  con- 
sultation with  the  Great  Lakes  Commission 
(established  under  Article  rv  of  the  Great 
Lakes  Compact  of  which  Congress  granted 
consent  in  the  Act  of  July  24.  1968,  Public 
Law  90--419)  shall  provide  grants  to  persons  to 
demonstrate  Innovative  approaches  to  con- 
trolling and  reducing  the  loss  of  soil  in  the 
Great  Lakes  Basin. 

(c)  authorization.— There  Is  authorized  to 
be  appropriated  to  carry  out  this  section  a 
total  of  $5,000,000  for  fiscal  years  1996 
through  2001. 
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HARKEN  AMENDMENTS  NOS.  3362- 
3363 

(Ordered  to  lie  on  the  table.) 
Mr.  HARKIN  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  an  amendment  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541.  supra;  as  fol- 
lows: 

amendment  no.  3362 
Strike  section  505  and  Insert  the  following: 

"SEC.  505.  EXPORT  ENHANCEMENT  PROGRAM. 

"Notwithstanding  section  203,  the  Com- 
modity Credit  Corporation  shall  make  avail- 
able to  carry  out  the  program  established 
under  the  Agricultural  Trade  Act  of  1978  (7 
U.S.C.  5651(e)(1))  not  more  than: 

"(A)  $312,857,144  for  fiscal  year  1996; 

"(B)  $312,857,144  for  fiscal  year  1997; 

"(C)  $462,857,144  for  fiscal  year  1998; 

"(D)  $512,857,144  for  fiscal  year  1999; 

"(E)  $541,857,144  for  fiscal  year  2000; 

"(F)  $440,857,144  for  fiscal  year  2001;  and 

"(G)  $440,857,144  for  fiscal  year  2002." 

Amendment  No.  3363 

On  page  5-10.  strike  line  8  and  all  that  fol- 
lows through  line  15. 


HARKIN  AMENDMENT  NO.  3364 

(Ordered  to  lie  on  the  table.) 

Mr.  HARKIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1541.  supra;  as  follows: 

Section  104(b)  is  amended  by  adding  at  the 
end  the  following: 

■'(7)  Local  loan  rates.— The  Secretary 
may  not  reduce  the  loan  rate  for  a  crop  in  a 
county  by  an  amount  in  excess  of  3  percent 
of  the  national  loan  rate. 


HARKIN  AMENDMENTS  NOS.  3365- 
3366 

(Ordered  to  lie  on  the  table.) 
Mr.  HARKIN  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541,  supra;  as  fol- 
lows: 

amendment  No.  3365 
On  page  1-17,  line  21.  after  ■15  percent".  In- 
sert the  following:  "(or  In  the  case  of  a  pro- 
ducer participating  In  the  Integrated  Farm 
Management  Program  Option  established 
under  section  1451  of  the  Food,  Agriculture. 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
5822),  which  is  authorized  to  be  carried  out 
through  the  end  of  calendar  year  2002,  30  per- 
cent)"'. 

Amendment  No.  3366 
At  the  appropriate  place  In  title  HI,  insert 
the  following: 

SEC.  3    .  INTEGRATED  FARM  MANAGEMENT  PRO- 
GRAM OPTION. 

Section  1451  of  the  Food.  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 
5822)  is  amended— 

(1)  in  subsection  (b>— 

(A)  In  paragraph  (1),  by  striking  subpara- 
graph (A)  and  inserting  the  following: 

•'(A)  Resource-conserving  crop.— The 
term  "resource-conserving  crop'  means — 

■'(I)(I)  any  legume,  grass,  brasslca  cover 
crop  or  forage,  or  alternative  crop;  and 

"(II)  any  interseeded  or  relay-planted  com- 
bination of  a  crop  described  In  subclause  (I); 

•'(ii)  any  interseeded  or  relay-planted  com- 
bination of  a  crop  described  in  subclause  (I) 
and  a  small  grain;  and 


"(ill)  such  other  crops  as  the  Secretary 
may  designate.";  and 
(B)  In  paragraph  (2)— 

(1)  by  striking  subparagraph  (B)  and  Insert- 
ing the  following: 

"(B)  Legume.- The  term  legume"  means 
any  legume  grown  for  use  as  a  forage,  green 
manure,  or  blomass  feedstock,  but  not  in- 
cluding any  pulse  crop  from  which  seeds  are 
harvested  and  sold  for  a  purpose  other  than 
use  as  seed  for  planting."'; 

(II)  in  subparagraph  (D),  by  striking 
"grown  In  arid  and  semlarld  regions";  and 

(ill)  by  adding  at  the  end  the  following: 

"(E)  Special  coNSERVA-noN  practice.— The 
term  'special  conservation  practice'  means 
establishment  of— 

"(I)  a  field  border,  contour  grass  strip, 
grass  waterway,  fllterstrip,  grass  windbreak, 
buffer  area,  wildlife  habitat  planting,  or 
habitat  planting  for  beneficial  organisms 
that  aid  in  the  control  of  pests;  and 

"(ID  such  other  practices  as  the  Secretary 
may  designate.""; 

(2)  in  subsection  (d).  by  striking  "1995'"  and 
Inserting  "2002"; 

(3)  in  subsection  (f)— 

(A)  in  paragraph  (2).  by  inserting  ""or  spe- 
cial conservation  practice""  and  ■■rotation"; 
and 

(B)  in  paragraph  (3).  by  inserting  "'or  spe- 
cial conservation  practice""  after  "rotation""; 
and  (4)  in  subsection  (h)— 

(A)  in  paragraph  (5)(A),  by  striking  "such 
acreage"  each  place  it  appears  and  Inserting 
■■any  such  acreage  in  excess  of  30  percent  of 
the  crop  acreage  bases  enrolled  In  the  pro- 
gram"; and 

(B)  by  striking  paraigraph  (7). 


HARKIN  AMENDMENT  NO.  3367 

(Ordered  to  lie  on  the  table.) 

Mr.  HARKIN  submitted  an  ainend- 
ment  intended  to  be  proposed  by  him 
to  the  bill  S.  1541.  supra;  as  follows: 

Section  314  Is  amended  by  striking  "(11) 
10.000  beef  cattle"  and  all  that  follows 
through  •lambs;""  and  inserting  the  follow- 
ing: 

"(11)  1.000  beef  cattle; 

■■(lU)  100,000  laying  hens  or  broilers; 

•'(iv)  55.000  turkeys; 

•'(v)  2,500  swine;  or 

•'(vl)  10.000  sheep  or  lambs."' 


HARKIN  AMENDMENTS  NOS.  3368- 
3372 

(Ordered  to  lie  on  the  table.) 
Mr.  HARKIN  submitted  five  amend- 
ments intended  to  be  proposed  by  him 
to  an  amendment  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541,  supra:  as  fol- 
lows: 

A.MENDMENT  NO.  3368 
On  page  1-26,  strike  line  16  and  all  that  fol- 
lows through  line  25  and  insert  the  following: 
(6)  Oilseeds.— 

(A)  Soybeans.- The  loan  rate  for  a  mar- 
keting assistance  loan  for  soybeans  shall 
be— 

Not  less  than  90  percent  of  the  simple  aver- 
age price  received  by  producers  of  soybeans, 
as  determined  by  the  Secretary,  during  the 
marketing  years  for  the  immediately  preced- 
ing 5  crops  of  soybeans,  excluding  the  year  in 
which  the  average  price  was  the  highest  and 
the  year  In  which  the  average  price  was  the 
lowest  In  the  period. 

(B)  Sunflower  seed,  canola,  rapeseed, 

SAFFLOWER,  MUSTARD  SEED,  AND  FLAXSEED.— 

The   loan   rate   for  a   marketing  assistance 


loan  for  sunflower  seed,  canola.  rapeseed, 
safflower,  mustard  seed,  and  flaxseed  shall 
be- 
Not  less  than  90  percent  of  the  simple  aver- 
age price  received  by  producers  of  sunflower 
seed,  as  deternUned  by  the  Secretary,  during 
the  marketing  years  for  the  immediately 
preceding  5  croja  of  sunflower  seed,  exclud- 
ing the  year  in  which  the  average  price  was 
the  highest  and  the  year  in  which  the  aver- 
age price  was  the  lowest  in  the  period. 

AMENDMENT  NO.  3369 

On  page  1-26,  strike  line  16  and  all  that  fol- 
lows through  line  25  and  insert  the  following: 
(6)  Oilseeds.— 

(A)  SOYBEANS.— The  loan  rate  for  a  mar- 
keting assistance  loan  for  soybeans  shall 
be- 
Not  less  than  85  percent  of  the  simple  aver- 
age price  received  by  producers  of  soybeans, 
as  determined  by  the  Secretary,  during  the 
marketing  years  for  the  immediately  preced- 
ing 5  crops  of  soybeans,  excluding  the  year  in 
which  the  average  price  was  the  highest  and 
the  year  In  which  the  average  price  was  the 
lowest  in  the  period. 

(B)  Sunflower  seed,  canola,  rapeseed. 

SAFFLOWER.  MUSTARD  SEED.  AND  FLAXSEED.— 

The  loan  rate  for  a  marketing  assistance 
loan  for  sunflower  seed,  canola.  rapeseed. 
safflower.  mustard  seed,  and  flaxseed  shall 
be- 
Not  less  than  85  percent  of  the  simple  aver- 
age price  received  by  producers  of  sunflower 
seed,  as  determined  by  the  Secretary,  during 
the  marketing  years  for  the  immediately 
preceding  5  crops  of  sunflower  seed,  exclud- 
ing the  year  In  which  the  average  price  was 
the  highest  and  the  year  in  which  the  aver- 
age price  was  the  lowest  In  the  period. 

AMENDMENT  NO.  3370 

Beginning  on  page  1-21,  strike  line  5  and 
all  that  follows  through  page  1-26.  line  25. 
and  insert  the  following: 

(1)  WHEAT.— 

(A)  Loan  rate. — Subject  to  subparagraph 
(B),  the  loan  rate  for  a  marketing  assistance 
loan  for  wheat  shall  be  not  less  than  90  per- 
cent of  the  simple  average  price  received  by 
producers  of  wheat,  as  determined  by  the 
Secretary,  during  the  marketing  years  for 
the  immediately  preceding  5  crops  of  wheat, 
excluding  the  year  In  which  the  average 
price  was  the  highest  and  the  year  in  which 
the  average  price  was  the  lowest  In  the  pe- 
riod. 

(B)  Stocks  to  use  ratio  .adjustment.- If 
the  Secretary  estimates  for  any  marketing 
year  that  the  ratio  of  ending  stocks  of  wheat 
to  total  use  for  the  marketing  year  will  be— 

(i)  equal  to' or  greater  than  30  percent,  the 
Secretary  may  reduce  the  loan  rate  for 
wheat  for  the  corresponding  crop  by  an 
amount  not  to  exceed  10  percent  In  any  year; 

(ID  less  than  30  percent  but  not  less  than  15 
percent,  the  Secretary  may  reduce  the  loan 
rate  for  wheat  for  the  corresponding  crop  by 
an  amount  not  to  exceed  5  percent  In  any 
year;  or 

(ill)  less  than  15  percent,  the  Secretary 
may  not  reduce  the  loan  rate  for  wheat  for 
the  corresponding  crop. 

(C)  No  effect  on  futlue  Tt-ears.- Any  re- 
duction In  the  loan  rate  for  wheat  under  sub- 
paragraph (B)  shall  not  be  considered  in  de- 
termining the  loan  rate  for  wheat  for  subse- 
quent years. 

(2)  Feed  grains.— 

(A)  Loan  rate  for  corn.— Subject  to  sub- 
paragraph (B),  the  loan  rate  for  a  marketing 
assistance  loan  for  com  shall  be  not  less 
than  90  percent  of  the  simple  average  price 
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received  by  producers  of]  corn,  as  determined 
by  the  Secretary,  dumng  the  marketing 
years  for  the  lmmedlat«(ly  preceding  5  crops 
of  com.  excluding  the  ytar  In  which  the  av- 
erage price  was  the  highest  and  the  year  in 
which  the  average  prici  was  the  lowest  in 
the  period. 

(B)  STOCKS  TO  USE  iUfnO  ADJUSTMENT.— If 

the  Secretary  estimate)  for  any  marketing 
year  that  the  ratio  of  eliding  stocks  of  corn 
to  total  use  for  the  marketing  year  will  be — 

(I)  eQual  to  or  greater  than  25  percent,  the 
Secretary  may  reduce  tfte  loan  rate  for  corn 
for  the  corresponding  cr^p  by  an  amount  not 
to  exceed  10  percent  in  a^y  year; 

(II)  less  than  25  percent  but  not  less  than 
12.5  percent,  the  Secretary  may  reduce  the 
loan  rate  for  com  for  thi  corresponding  crop 
by  an  amount  not  to  exdeed  5  percent  In  any 
year,  or 

(ill)  less  than  12.5  percent  the  Secretary 
may  not  reduce  the  loanjrate  for  com  for  the 
corresponding  crop.  I 

(C)  NO  EFFECT  ON  FUTtTRE  ^"EARS.— Any  re- 
duction in  the  loan  rate]  for  com  under  sub- 
paragraph (B)  shall  not  be  considered  in  de- 
termining the  loan  rate|  for  com  for  subse- 
quent years.  J 

CD)  Other  feed  grains.— The  loan  rate  for 
a  marketing  assistance] loan  for  grain  sor- 
ghum, barley,  and  oats,  flespectively.  shall  be 
established  at  such  level  |as  the  Secretary  de- 
termines is  fair  and  reasonable  In  relation  to 
the  rate  that  loans  arei  made  available  for 
corn,  taking  into  consideration  the  feeding 
value  of  the  commodity  in  relation  to  corn. 

(3)  UPLAND  COTTON.— 

(A)  LOAN  RATE.— Subject  to  subparagraph 
(B),  the  loan  rate  for  a  itarketing  assistance 
loan  for  upland  cotton  shall  be  established 
by  the  Secretary  at  sach  loan  rate,  per 
pound,  as  will  reflect  foi  the  base  quality  of 
upland  cotton,  as  detei mined  by  the  Sec- 
retary, at  average  local  ;ions  in  the  United 
States  a  rate  that  is  cot  less  than  the  small- 
er of— 

(1)  85  percent  of  the  average  price  (weight- 
ed by  market  and  month )  of  the  base  quality 
of  cotton  as  quoted  in  tt  e  designated  United 
States  spot  markets  dur  Ing  3  years  of  the  5- 
year  period  ending  Julv  31  In  the  year  in 
which  the  loan  rate  Is  amounced,  excluding 
the  year  in  which  the  average  price  was  the 
highest  and  the  year  in  which  the  average 
price  was  the  lowest  In  tl  »e  period;  or 

(ii)  90  percent  of  the  average,  for  the  15- 
week  penod  beginning  July  1  of  the  year  in 
which  the  loan  rate  Is  mnounced,  of  the  5 
lowest-priced  growths  of  the  growths  quoted 
for  Middling  l%a-lnch  cotton  C.I.F.  Northern 
Europe  (adjusted  downWard  by  the  average 
difference  during  the  pet  lod  April  15  through 
October  15  of  the  year  In  which  the  loan  is 
announced  between  th<  average  Northern 
European  price  quotation  of  such  quality  of 
cotton  and  the  market  quotations  in  the  des- 
ignated United  States  s?ot  markets  for  the 
base  quality  of  upland  cctton).  as  determined 
by  the  Secretary. 

(B)  Limitations.— The  loan  rate  for  a  mar- 
keting assistance  loan  for  upland  cotton 
shall  not  be  less  than  JO.,  0  per  pound  or  more 
than  S0.5192  per  pound. 

(4)  Extra  long  stapl::  cotton.— The  loan 
rate  for  a  marketing  a.ssistance  loan  for 
extra  long  staple  cotton  shall  be — 

(A)  not  less  than  85  pTcent  of  the  simple 
average  price  received  b  ,•  producers  of  extra 
long  staple  cotton,  as  de  ermlned  by  the  Sec- 
retary, during  3  years  oi  the  5  previous  mar- 
keting years,  excluding  the  year  in  which 
the  average  price  was  i.he  highest  and  the 
year  In  which  the  avera^  e  price  was  the  low- 
est in  the  period;  but 


(B)  not  more  than  JO. 7965  per  pound. 

(5)  Rice.— The  loan  rate  for  a  marketing 
assistance  loan  for  rice  shall  be  S6.50  per 
hundredweight. 

(6)  Oilseeds.— 

(A)  Soybeans.— The  loan  rate  for  a  mar- 
keting assistance  loan  for  soybeans  shall 
be— 

Not  less  than  90  percent  of  the  simple  aver- 
age price  received  by  producers  cf  soybeans, 
as  determined  by  the  Secretary,  during  the 
marketing  years  for  the  immediately  preced- 
ing 5  crops  of  soybeans,  excluding  the  year  in 
which  the  average  price  was  the  highest  and 
the  year  in  which  the  average  price  was  the 
lowest  in  the  period. 

(B)  Sunflower  seed,  canola,  rapeseed, 

SAFFLOWER,  MUST.\RD  SEED,  AND  FLAXSEED.— 

The  loan  rate  for  a  marketing  assistance 
loan  for  sunflower  seed,  canola.  rapeseed, 
safflower.  mustard  seed,  and  flaxseed  shall 
be— 

Not  less  than  90  percent  of  the  simple  aver- 
age price  received  by  producers  of  sunflower 
seed,  as  determined  by  the  Secretary,  during 
the  marketing  years  for  the  immediately 
preceding  5  crops  of  sunflower  seed,  exclud- 
ing the  year  in  which  the  average  price  was 
the  highest  and  the  year  in  which  the  aver- 
age price  was  the  lowest  in  the  period. 

AMENDMENT  NO.  3371 

Beginning  on  page  1-21,  strike  line  5  and 
all  that  follows  through  page  1-23,  line  3,  and 
Insert  the  following: 

(1)  Wheat.— 

(A)  LOAN  rate.— Subject  to  subparagraph 
(B).  the  loan  rate  for  a  marketing  assistance 
loan  for  wheat  shall  be  not  less  than  85  per- 
cent of  the  simple  average  price  received  by 
producers  of  wheat,  as  determined  by  the 
Secretary,  during  the  marketing  years  for 
the  immediately  preceding  5  crops  of  wheat, 
excluding  the  year  in  which  the  average 
price  was  the  highest  and  the  year  in  which 
the  average  price  was  the  lowest  in  the  pe- 
riod. 

(B)  Stocks  to  use  ratio  adjustment.— if 
the  Secretary  estimates  for  any  marketing 
year  that  the  ratio  of  ending  stocks  of  wheat 
to  total  use  for  the  marketing  year  will  be — 

(1)  equal  to  or  greater  than  30  percent,  the 
Secretary  may  reduce  the  loan  rate  for 
wheat  for  the  corresponding  crop  by  an 
amount  not  to  exceed  10  percent  in  any  year; 

(II)  less  than  30  percent  but  not  less  than  15 
percent,  the  Secretary  may  reduce  the  loan 
rate  for  wheat  for  the  corresponding  crop  by 
an  amount  not  to  exceed  5  percent  in  any 
year;  or 

(III)  less  than  15  percent,  the  Secretary 
may  not  reduce  the  loan  rate  for  wheat  for 
the  corresponding  crop. 

(C)  No  effect  on  future  years.— Any  re- 
duction in  the  loan  rate  for  wheat  under  sub- 
paragraph (B)  shall  not  be  considered  in  de- 
termining the  loan  rate  for  wheat  for  subse- 
quent years. 

(2)  Feed  grains.— 

(A)  Loan  rate  for  corn.— Subject  to  sub- 
paragraph (B),  the  loan  rate  for  a  marketing 
assistance  loan  for  corn  shall  be  not  less 
than  85  percent  of  the  simple  average  price 
received  by  producers  of  corn,  as  determined 
by  the  Secretary,  during  the  marketing 
years  for  the  immediately  preceding  5  crops 
of  corn,  excluding  the  year  In  which  the  av- 
erage price  was  the  highest  and  the  year  in 
which  the  average  price  was  the  lowest  in 
the  period. 

Amendment  No.  3372 
At  the  appropriate  place  insert  the  follow- 
ing new  section: 


SEC. 


RESEARCH  PROGRAM  FOR  DESIGNING 
FOODS  TO  IMPROVE  HUMAN  NUTRI- 
TION. 

Section  1427  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3177)  Is  amended  to  read 
as  follows: 

"SEC.  1427.  RESEARCH  PROGRAM  FOR  DESIGN- 
ING FOODS  TO  IMPROVE  HL'MAN'  NU- 
TRITION. 

"(a)  AUTHORITi'  OF  SECRETARY.- 

"(1)  In  GENERAL.— The  Secretary  may  es- 
tablish, and  award  grants  for  projects  for.  co- 
ordinated interdisciplinary  research  into— 

"(A)  food  selection  and  consumption; 

'•(B)  the  nutritional  composition  and  nu- 
trient utilization  of  foods;  and 

"(C)  designing  and  developing  new  foods 
for  improving  human  nutrition  and  health. 

"(2)  Emphasis  of  research.— In  admin- 
istering human  nutrition  research  projects 
under  this  section,  the  Secretary  shall  give 
specific  emphasis  to— 

"(A)  designing  and  developing  new  foods, 
and  improving  food  production  and  process- 
ing, to  improve  the  nutritional  quality  of  the 
food  supply  with  considerations  for  con- 
sumer preferences  and  economic  factors; 

"(B)  Identifying  the  food  comjwnents  and 
other  factors  in  agricultural  commodities 
and  food  products  that  affect  nutrient  bio- 
availability, nutrient  utilization  and  health 
maintenance; 

"(C)  evaluating  nutrient  utilization  and 
function  to  determine  which  nutrients 
should  be  emphasized  in  designing  new  foods 
and  making  food  selection  recommendations; 
and 

"(D)  identifying  the  determinants  of  food 
selection  and  consumption  and  developing 
educational  strategies  for  improving  food  se- 
lection and  consumption  patterns. 

"(b)    AUTHORIZATION    OF   APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  sec- 
tion for  fiscal  years  1996  through  2002.'. 


HARKIN  AMENDMENT  NO.  3373 

(Ordered  to  lie  on  the  table.) 
Mr.  HARKIN  submitted  aji  amend- 
ment intended  to  be  proposed  by  him 
to  ajnendment  No.  3252  submitted  by 
Mr.  LUGAR  to  amendment  No.  3184  pro- 
posed by  Mr.  Leahy  to  the  bill  S.  1541, 
supra:  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing new  section; 

SEC.    .    AMERICA'S    AGRICULTURAL    HERITAGE 
PARTNERSHIP. 

(a)  Findings  and  Purpose.— 
The  Congress  finds  that — 

(1)  the  city  of  Waterloo,  Iowa,  and  north- 
east Iowa  of  the  State  possess  many  impor- 
tant elements  of  the  nationally  significant 
story  of  American  agriculture,  including  Na- 
tive American  agriculture,  agriciiltural 
mechanization,  seed  hybridization,  farm  co- 
operative movements,  rural  electrification, 
faim-to-market  systems,  rural  to  urban  mi- 
gration, veterinary  practice,  food  processing 
and  preservation,  national  farm  organiza- 
tions, international  hunger  relief,  and  the 
development  of  national  and  international 
agribusiness; 

(2)  these  resources  offer  outstanding  and 
unique  opportunities  to  acknowledge  and  ap- 
preciate the  development  of  American  agri- 
culture; 

(3)  the  National  Park  Service  has  deter- 
mined that  the  story  of  American  agri- 
culture is  nationally  significant,  that  north- 
east Iowa  is  an  ideal  place  to  tell  that  story, 
and  that  this  story  could  be  divided  Into  4 
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principal  topics  for  interpretation  in  north- 
east Iowa:  the  Amazing  Science  of  Agri- 
culture, Agriculture  as  a  Way  of  Life,  Orga- 
nizing for  Survival,  and  Crops  from  Field  to 
Table; 

(4)  the  responsibility  for  interpreting,  re- 
taining, enhancing,  and  promoting  the  re- 
sources, values,  and  amenities  of  Waterloo, 
Iowa  and  northeast  Iowa  resides  with  volun- 
teer associations,  private  businesses,  politi- 
cal subdivisions  of  the  State,  and  the  State 
of  Iowa;  and 

(5)  despite  the  efforts  by  volunteer  associa- 
tions, private  businesses,  political  subdivi- 
sions of  the  State,  and  the  State  of  Iowa,  the 
cultural  and  historical  resources  of  the  area 
have  not  realized  full  potential  and  may  be 
lost  without  some  assistance  from  the  Fed- 
eral Government. 

(b)  Purposes.— The  purposes  of  this  Act 
are- 

(1)  to  interpret,  retain,  enhance,  and  pro- 
mote the  unique  and  significant  contribu- 
tions to  national  and  international  agri- 
culture of  certain  natural,  historic,  and  cul- 
tural resources  within  Waterloo,  Iowa,  and 
northeast  Iowa; 

(2)  to  provide  a  partnership  management 
framework  to  assist  volunteer  associations, 
private  businesses,  political  subdivisions  of 
the  State,  and  the  State  of  Iowa  In  develop- 
ing and  implementing  Management  Plan 
policies  and  programs  that  will  assist  in  the 
interpretation,  retention,  enhancement,  and 
promotion  of  the  cultural,  natural,  and  rec- 
reational resources  of  northeast  Iowa; 

(3)  to  allow  for  local.  State,  and  Federal 
contributions  through  limited  grants  and 
technical  assistance  to  create  America's  Ag- 
ricultural Heritage  Partnership  through  co- 
operative agreements  among  volunteer  asso- 
ciations, private  businesses,  political  sub- 
divisions of  the  State,  the  State  of  Iowa,  and 
residents  of  the  area;  and 

(4)  to  provide  for  an  economically  self-sus- 
taining Partnership  for  the  educational  and 
inspirational  benefit  of  current  and  future 
generations  concerning  the  story  of  Amer- 
ican agriculture. 

(C)  DEFINmONS.— 

As  used  in  this  Act: 

(1)  Partnership.— The  term  "Partnership" 
means  the  America's  Agricultiu-al  Heritage 
Partnership  as  established  by  section  3(a). 

(2)  Management  ENTm-.- The  term  "man- 
agement entity"  means  the  management  en- 
tity as  established  by  section  4(a). 

(3)  POLmCAL  SUBDIVISION.— The  term  "po- 
litical subdivision"  means  a  political  sub- 
division of  the  State  of  Iowa,  any  part  of 
which  is  located  In  or  adjacent  to  the  area  in 
which  the  Partnership's  Activities  occur,  in- 
cluding a  county,  city,  or  town. 

(4)  State.— The  term  "State  '  means  the 
State  of  Iowa. 

(5)  Secretary.- The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(6)  Partnership  management  plan.— The 
term  "Partnership  Management  Plan" 
means  the  plan  as  established  in  section  5(a). 

(7)  ACTIVITIES.— The  term  "activities" 
means  the  activities  limited  in  section  3<b). 

(d)  ESTABUSHMENT  OF  THE  AMERICA'S  AGRI- 
CULTLTIAL  HERrTAGE  PARTNERSHIP. 

(1)  Est.^blishment.- To  carry  out  this  Act, 
there  is  established  in  the  State  of  Iowa  the 
America's  Agricultural  Heritage  Partnership 
upon  publication  by  the  Secretary  in  the 
Federal  Register  of  notice  that  a  Partnership 
Management  Plan  has  been  approved  by  the 
Secretary. 

(2)  Activities.- The  Partnership's  activi- 
ties shall  be  limited  to  the  counties  of  north- 
east Iowa  that  are  generally  depicted  in  ••Al- 


ternatives #2  and  #3"  described  in  the  1995 
National  Park  Service  "Special  Resource 
Study.  Cedar  'Valley.  Iowa.". 

(3)  Participation.— Nothing  m  this  Act 
shall  require  any  resident  located  in  the  area 
in  which  the  Partnership's  activities  occur 
to  participate  in  or  be  associated  with  the 
Partnership  or  the  Partnership's  activities. 

(4)  AFFiLUTiONS.— Nothing  in  this  Act 
shall  prohibit  future  afflllations  or  designa- 
tions of  the  Partnership  or  Partnership  Man- 
agement Entity. 

(5)  Grants,  Technical  assistance,  and 

COOPERATIVE  agreements.— 

(A)  Grants  and  technical  assistance.— 
The  Secretary  may  make  grants  and  provide 
technical  assistance  to  America's  Agricul- 
tural Heritage  Partnership  to  assist  it  in 
carrying  out  its  purposes. 

(B)  COOPERATIVE  agreements.— The  Sec- 
retary is  authorized  to  enter  Into  coopera- 
tive agreements  with  private  entities,  the 
State  of  Iowa,  or  any  political  subdivision 
thereof,  and  other  Federal  entities,  to  ftir- 
ther  the  purposes  of  this  Act.  the  Partner- 
ship, or  the  Partnership  Management  Entity. 

(e)  ESTABUSHMENT  OF  THE  AMERICAS  AGRI- 
CULTURAL Herttage  Partnership  Manage- 
ment Enttit. 

(1)  ESTABUSHMENT.- There  is  established  a 
management  entity  for  the  Partnership 
based  on  the  •'Management  Option  #5"  out- 
lined in  the  1995  National  Park  Service  "Spe- 
cial Resource  Study,  Cedar  Valley.  Iowa  " 
and  subject  to  the  approval  of  the  Secretary. 

(2)  Partnership  management  plan.— The 
Partnership  management  entity  shall  be  es- 
tablished in  the  Partnership  Management 
Plan  as  established  in  section  5(a). 

(3)  CoMPOsmoN.— The  membership  of  the 
management  entity  may  include  persons  af- 
filiated with  the  following  entitles:  the 
American  Association  of  Museums,  Amer- 
ican Farm  Bureau,  National  Farmers  Union. 
American  Farmland  Trust.  Effigy  Mounds 
National  Monument  and  Herbert  Hoover  Na- 
tional Historic  Site,  Iowa  Department  of  Ag- 
riculture and  Land  Stewardship,  Iowa  De- 
partment of  Corrections,  Iowa  Department  of 
Cultural  Affairs.  Iowa  Department  of  Eco- 
nomic Development,  National  Trust  for  His- 
toric Preservation,  Smithsonian  Institution, 
the  State  Historic  Preservation  Office  of  the 
State  of  Iowa.  United  States  Department  of 
Agriculture.  United  States  Department  of 
Transportation  and  the  America's  Agrtcul- 
tural/Industrlal  Heritage  Landscape.  Inc. 

(f)  Partnership  Management  Plan.— 

(1)  Preparation  of  partnership  manage- 
ment PLAN.— A  Partnership  Management 
Plan  shall  be  submitted  to  the  Secretary  for 
approval  no  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act. 

(2)  assistance.— The  Secretary  may  pro- 
vide technical  assistance  in  the  preparation 
of  the  Partnership  Management  Plan. 

(g)  Land  Use  RECULA-noN  and  Prtv'ate 
Property  Protection.- 

(1)  REGULA'noN. —Nothing  in  this  Act  shall 
be  construed  to  modify,  enlarge,  or  diminish 
any  authority  of  Federal,  State,  and  local 
governments  to  regulate  any  use  of  privately 
owned  land  than  that  provided  by  current 
law  or  regulation. 

(2)  Land  use.— Nothing  in  this  Act  shall  be 
construed  to  grant  the  powers  of  zoning,  land 
use  or  condemnation  to  the  Partnership 
Management  Entity,  the  Secretary  or  any 
other  Federal.  State,  or  local  government 
entity. 

(h)  authorization.— 

C)  Is  GENERAL.— There  Is  authorized  to  be 
appropriated  not  more  than  S400.000  annually 
for  grants  and  technical  assistance  under 
sections  3(e)(1)  and  5(b). 


(2)  Percent  of  cost.— Federal  funding 
under  sections  3(eKl)  and  5(b)  shall  not  ex- 
ceed 50  percent  of  the  total  cost  of  the  grant 
or  technical  assistance  provided  under  such 
section. 


HARKIN  AMENDMENT  NO.  3374 

(Ordered  to  lie  on  the  table.) 
Mr.  HARKIN  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541,  supra;  as  fol- 
lows: 

Strike  all  after  the  enacting  clause  and  ia- 
sert  the  following: 

SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Tttle  — This  Act  may  be  cited  as 
the  "Farm  Security  Act  of  1996". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

TTTLE  I— COMMODITY  PROGRAMS 

Sec.  101.  Wheat,  feed  grain,  and  oilseed  pro- 
gram. 

Sec.  102.  Upland  cotton  program. 

Sec.  103.  Rice  program. 

Sec.  104.  Peanut  program. 

Sec.  105.  Dairy  program. 

Sec.  106.  Sugar  program. 

Sec.  107.  Suspension  of  permanent  price  sup- 
port authority. 

Sec.  108.  Extension  of  related  price  support 
provisions. 

Sec.  109.  Oop  insurance  administrative  fee. 

Sec.  110.  Effective  date. 

TITLE  n— CONSERVATION 
Sec.  201.  Conservation  reserve  program. 
Sec.  202.  Environmental   quality   incentives 
program. 

TITLE  m— NUTRITION  ASSISTANCE 

Sec.  301.  Food  stamp  program. 

Sec.  302.  Commodity  distribution  program; 
commodity  supplemental  food 
program. 

Sec.  303.  Emergency  food  assistance  pro- 
gram. 

Sec.  304.  Soup  kitchens  program. 

Sec.  305.  National  commodity  processing. 

TFTLE  I-<:OMMODrrY  PROGRAMS 

SEC.  101.  wheat,  FEED  GRAIN.  AND  OILSEED 
PROGRAM. 

(a)  In  general.— Title  I  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1441  et  seq.)  is  amended 
by  adding  at  the  end  the  following: 

*SEC.  11&  MARKETING  LOANS  AND  LOAN  ISTI- 
CBENCY  PA'YMENTS  FOR  19K 
THROUGH  1002  CROPS  OF  WHEAT, 
FEED  GRAINS.  AND  OILSEEDS. 

"(a)  Definitions.- In  this  section: 

"(1)  COVERED  coMMODrriES.- The  term  'cov- 
ered commodities'  means  wheat,  feed  grains, 
and  oilseeds. 

••(2)  FEED  GRAINS.— The  term  'feed  grains' 
means  com.  grain  sorghum,  barley,  oats. 
millet,  rye.  or  as  designated  by  the  Sec- 
retary, other  feed  grains. 

••(3)  Oilseeds.— The  term  •oilseeds'  means 
soybeans,  sunflower  seed,  rapeseed.  canola. 
safflower.  flaxseed,  mustard  seed,  or  as  des- 
ignated by  the  Secretary,  other  oilseeds. 

"(b)  Adjustment  accol-nt.- 

••(1)  DEFINmON  of  PA^-MENT  BUSHEL  OF  PRO- 
DUCTION.— In  this  subsection,  the  term  'pay- 
ment bushel  of  production'  means— 

•■(A)  in  the  case  of  wheat.  ''Ac  of  a  bushel; 

'•(B)  in  the  case  of  corn,  a  bushel;  and 

••(C)  in  the  case  of  other  feed  grains,  a 
quantity  determined  by  the  Secretary. 

••(2)  ESTABUSHMENT.- The  Secretary  shall 
establish  an  Adjustment  Account  (referred 
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makiog— 
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Account')  for 


producers   of  the   1996 
,-    3f  covered  commodities 
who  participate  In  tthe  marketing  loan  pro- 
gram established  un^er  subsection  Cc);  and 

'■(B)  payments  to  jfa-oducers  of  the  1994  and 
1995  crops  of  covered  commodities  that  are 
authori2ed.  but  not  flald,  under  sections  105B 
and  107B  prior  to  the  date  of  enactment  of 
this  section. 

"(3)  Amount  in  account.— The  Secretary 
shall  transfer  flrom  f^nds  of  the  Commodity 
Credit  Corporation  into  the  Account— 

"(A)  $3,000,000,000  fqr  fiscal  year  1996;  and 

"(B)  J3.900.000.000  £br  each  of  fiscal  years 
1997  through  2002; 

to  remain  available  utitil  expended. 

"(4)  Payments.— Tie  Secretary  shall  use 
funds  In  the  Accounfl  to  make  payments  to 
producers  of  wheat  aqd  feed  grains  In  accord- 
ance with  this  subsecflon. 

"(5)  Tier  i  support.^ 

"(A)  In  general.— ijhe  producers  on  a  farm 
referred  to  in  paragraph  (2)  shall  be  entitled 
to  a  payment  computed  by  multiplying— 

"(I)  the  pajmient  |  quantity  determined 
under  subparagraph  (3):  by 

"(11)  the  payment  factor  determined  under 
subparagraph  (C). 


"(B)  Pa\-mentqu, 

"(I)  Lv  GENERAL. — S 

payment  quantity  fo 
paragraph  (A)  shall 
Secretary  based  on— 

■(I)  90  percent  of  th 
quantity  of  wheat  an 
on  the  farm; 

'(11)  an  adjustment 


sject  to  clause  (11).  the 
payments  under  sub- 
determined  by  the 

5-year  average  of  the 
feed  grains  produced 

ito  reflect  any  disaster 

or  other  circumstance  i  beyond  the  control  of 
the  producers  that  adversely  affected  produc- 
tion of  wheat  or  feed  grains,  as  determined 
by  the  Secretary;  and 

"(HI)  an  adjustment  for  planting  resource 
conservation  crops  on  the  crop  acreage  base 
for  covered  commoditJes.  and  adopting  con- 
serving uses,  on  the  base  not  enrolled  in  the 
environmental  reserve  program  provided  in 
paragraph  (6). 

•(11)  LIMITATIONS.-' The  quantity  deter- 
mined under  clause  (1)  for  an  individual  di- 
rectly or  Indirectly,  sliall  not  exceed  30  000 
payment  bushels  of  wh  >at  or  feed  grains  and 
may  be  adjusted  by  thi!  Secretary  to  reflect 
the  availability  of  fund!;. 

"(C)  PAYMENT  FACTOR  — 

"(1)  WHEAT.— The  pay)nent  factor  for  wheat 
under  subparagraph  (A)  shall  be  equal  to  the 
difference  between  a  pr  ce  established  by  the 
Secretary,  of  not  to  ex;eed  $4.00  per  bushel 
and  the  greater  of— 

•(I)  the  marketing  loan  rate  for  the  crop  of 
wheat;  or 

"(11)  the  average  domestic  price  for  wheat 
for  the  crop  for  the  ca:  endar  year  in  which 
the  crop  is  normally  hai  vested. 

"(ii)  CORN.- The  payiiient  factor  for  corn 
under  subparagraph  (A»  shall  be  equal  to  the 
difference  between  a  prite  established  by  the 
Secretary,  of  not  to  exdeed  $2.75  per  bushel 
and  the  greater  of— 

"(I)  the  marketing  loai  rate  for  the  crop  of 
com;  or 

"(H)  the  average  donestic  price  for  corn 
for  the  crop  for  the  cal  indar  year  in  which 
the  crop  is  normally  har  rested; 

"(ill)  OTHER  FEED  GRUNS.— The  payment 
factor  for  other  feed  giiins  under  subpara- 
graph (A)  shall  be  estaDlished  by  the  Sec- 
retary at  such  level  as  ;he  Secretary  deter- 
mines is  fair  and  reasoiable  in  relation  to 
the  payment  factor  for  ci  irn. 

"(D>  ADVANCE  PARENT.— The  Secretary 
shall  make  available  to  producers  on  a  farm 


50  percent  of  the  projected  payment  under 
this  subsecuon  at  the  time  the  producers 
agree  to  participate  in  the  program. 

■(6)  ENVTRONVIENTAL  RESERVE  PROGRAM.— 
•(A)  L\  GENERAL.— The  Secretary  may 
enter  Into  1  to  5  year  contracts  with  produc- 
ers on  a  farm  referred  to  in  paragraph  (2)  for 
the  purposes  of  enrolling  flexible  acreage 
base  for  conserving  use  purposes. 

•(B)  LIMITATION.— Flexible  acreage  base 
enrolled  in  the  environmental  reserve  pro- 
gram shall  not  be  eligible  for  benefits  pro- 
vided in  paragraph  (5)(B). 
•'(c)  Marketing  Loans.— 
■•(1)  In  general.— The  Secretary  shall 
make  available  to  producers  on  a  farm  mar- 
keting loans  for  each  of  the  1996  through  2002 
crops  of  covered  commodities  produced  on 
the  farm. 

•'(2)  ELlGIBILnT.— 

(A)  is  GENERAL.— To  be  eligible  for  a  loan 
under  this  subsection,  the  producers  on  a 
farm  may  not  plant  covered  commodities  on 
the  farm  in  excess  of  the  flexible  acreage 
base  of  the  farm  determined  under  section 
502. 

■•(B)  AMOUNT.— The  Secretary  shall  provide 
marketing  loans  for  their  normal  production 
of  covered  commodities  produced  on  a  farm 

•'(3)  Loan  rate.— 

•■(A)  In  general.— Loans  made  under  this 
subsection  shall  be  made  at  the  rate  of  90 
percent  of  the  average  price  for  the  commod- 
ity for  the  previous  5  crop  years,  as  deter- 
mined by  the  Secretary. 

••(B)  ADJUSTMENTS.— For  each  of  the  1996 
through  2002  crops  of  covered  commodities, 
the  Secretary  may  not  adjust  local  loan 
rates  by  a  factor  greater  than  3  percent  of 
the  national  loan  rate. 

"(4)  REPA'i'MENT.- 

•'(A)  CALCULA'noN.— Producers  on  a  farm 
may  repay  loans  made  under  this  subsection 
for  a  crop  at  a  level  that  is  the  lesser  of— 

••(i)  the  loan  level  determined  for  the  crop- 
or 

"(U)  the  prevailing  domestic  market  price 
for  the  commodity  (adjusted  to  location  and 
quality),  as  determined  by  the  Secretary. 

••(B)  PREVAILLNG  DOMESTIC  MARKET  PRICE.— 

The    Secretary   shall    prescribe    by    regula- 
tion— 

•'(1)  a  formula  to  determine  the  prevailing 
domestic  market  price  for  each  covered  com- 
modity; and 

•■(11)  a  mechanism  by  which  the  Secretarj- 
shall  announce  periodically  the  prevailing 
domestic  market  prices  established  under 
this  subsection, 
"(d)  Loan  Deficiency  Payments.- 
"(1)  Ls-  general.— The  Secretary  may.  for 
each  of  the  1996  through  2002  crops  of  covered 
commodities,  make  payments  (referred  to  in 
this  subsection  as  loan  deflciency  pay- 
ments) available  to  producers  who.  although 
eligible  to  obtain  a  marketing  loan  under 
subsection  (c).  agree  to  forgo  obtaining  the 
loan  in  return  for  payments  under  this  sub- 
section. 

•'(2)  CO.MPLTATION.— A  payment  under  this 
subsection  shall  be  computed  by  multiply- 
ing— 
■■(A)  the  loan  payment  rate;  by 
■•(B)  the  quantity  of  a  covered  commodity 
the  producer  is  eligible  to  place  under  loan 
but  for  which  the  producer  forgoes  obtaining 
the  loan  in  return  for  payments  under  this 
subsection. 
■■(3)  Loan  payment  rate.— 
"(A)  Ls-  general.— For  the  purposes  of  this 
subsection,  the  loan  payment  rate  shall  be 
the  amount  by  which — 

"(i)  the  marketing  loan  rate  determined 
for  the  crop  under  subsection  (c)(3);  exceeds 
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"(11)  the  level  at  which  a  loan  may  be  re- 
paid under  subsection  (c)(4). 

"(B)  Date.— The  date  on  which  the  calcula- 
tion required  under  subparagraph  (A)  for  the 
producers  on  a  farm  shall  be  determined  by 
the  producers,  except  that  the  date  may  not 
be  later  than  the  earlier  of— 

"(1)  the  date  the  producers  lost  beneficial 
Interest  in  the  crop;  or 

"(11)  the  end  of  the  marketing  year  for  the 
crop. 

"(4)  APPUCATION.— Producers  on  a  farm 
may  apply  for  a  payment  for  a  covered  com- 
modity under  this  subsection  at  any  time 
prior  to  the  end  of  the  marketing  year  for 
the  commodity. 

"(e)  Equitable  Relief.— if  the  failure  of  a 
producer  to  comply  fully  with  the  terms  and 
conditions  of  programs  conducted  under  this 
section  precludes  the  making  of  loans  and 
payments,  the  Secretary  may,  nevertheless, 
make  the  loans  and  payments  in  such 
amounts  as  the  Secretary  determines  are  eq- 
uitable in  relation  to  the  seriousness  of  the 
failure. 

"(f)  CoMMoom-  Credit  Corporation.— The 
Secretary  shall  carry  out  the  program  au- 
thorized by  this  section  through  the  Com- 
modity Credit  Corporation. 

"(g)  assignment  of  Payments.— The  provi- 
sions of  section  8(g)  of  the  Soil  ConservaUon 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(g))  (relating  to  assignment  of  payments) 
shall  apply  to  payments  under  this  section 

"(h)  Tenants  and  Sharecroppers.— In  car- 
rying out  this  section,  the  Secretary  shall 
provide  adequate  safeguards  to  protect  the 
interest  of  tenants  and  sharecroppers 

"(1)  Crops.— This  section  shall  be  effective 
only  for  the  1996  through  2002  crops  of  a  cov- 
ered commodity.", 
(b)  Flexible  acreage  Base.— 
(1)  Definitions.- Section  502  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1462)  is  amended 
by  striking  paragraphs  (2)  and  (3)  and  insert- 
ing the  following: 

'•(2)  Feed  grains.— The  term  -feed  grains' 
means  corn,  grain  sorghum,  barley,  oats 
millet,  rye,  or  as  designated  by  the  Sec- 
retarj-,  other  feed  grains. 

"(3)  Go  crops.— The  term  'GO  crops'  means 
wheat,  feed  grains,  and  oilseeds. 

"(4)  Oilseeds.— The  term  'oilseed'  means  a 
crop  of  soybeans,  sunflower  seed,  rapeseed 
canola,  safflower.  flaxseed,  mustard  seed,  or] 
if  designated  by  the  Secretary,  other  oil- 
seeds. 

"(5)  Program  crop.— The  term  'program 
crop'  means  a  GO  crop  and  a  crop  of  upland 
cotton  or  rice.". 

(2)  Crop  acreage  bases.— Section  503(a)  of 
the   Act   (7   U.S.C.   1463(a))   is  amended   by 
striking  paragraph  (1)  and  inserting  the  fol- 
lowing: 
"(1)IN  general.— 

"(A)  Go  crops.— The  Secretary  shall  pro- 
vide for  the  establishment  and  maintenance 
of  a  single  crop  acreage  base  for  GO  crops 
including  any  GO  crops  produced  under  an 
established  practice  of  double  cropping. 

"(B)  Cotton  and  rice.— The  Secretary 
shall  provide  for  the  establishment  and 
maintenance  of  crop  acreage  bases  for  cotton 
and  rice  crops,  including  any  program  crop 
produced  under  an  established  practice  of 
double  cropping.". 

SEC.  102.  UPLAND  COTTON  PROGRAM. 

(a)  EXTENSION.— Section  103B  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C  1444-2)  is 
amended— 

(1)  in  the  section  heading,  by  striking 
"1997"  and  inserting  '2002 '; 

(2)  in  subsections  (a)(1).' (b)(1),  (c)(1),  and 
(o).  by  striking  'IM?-  each  place  it  appears 
and  inserting  ••2002^; 
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(3)  In  subsection  (a)(5).  by  striking  "1998" 
each  place  it  appears  and  inserting  "2002"; 

(4)  in  the  heading  of  subsection 
(c)(lXD)(v)(n),  by  striking  "1997'  and  insert- 
ing "axH"; 

(5)  in  subsection  (e)(1)(D),  by  striking  "the 
1997  crop"  and  inserting  "each  of  the  1997 
through  2002  crops";  and 

(6)  in  subsections  (e)(3)(A)  and  (f)(1).  by 
striking  "1995"  each  place  it  appears  and  in- 
serting "2002'. 

(b)  Increase  in  nonpayment  acres.— Sec- 
tion 103B(c)(l)(C)  of  the  Act  Is  amended  by 
striking  "85  percent"  and  inserting  "80  per- 
cent for  each  of  the  1996  through  2002  crops'. 

(c)  Advance  Payment.— Section  103B(c)(l) 
of  the  Act  is  amended  by  adding  at  the  end 
the  following; 

"(F)  ADVANCE  Payme.nt.— The  Secretary 
shall  make  available  to  producers  on  a  farm 
50  percent  of  the  projected  payment  under 
this  subsection  at  the  time  the  producers 
agree  to  participate  in  the  program.". 

SEC.  103.  RICE  PROGRAM. 

(a)  Extension.— Section  lOlB  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1441-2)  is 
amended— 

(1)  in  the  section  heading,  by  striking 
"1995"  and  inserting  '•2002"; 

(2)  in  subsections  (a)(1),  (a)(3),  (b)(1), 
(c)(1)(A),  (c)(l)(B)(ili),  (e)(3)(A),  (f)(1),  and  (n), 
by  striking  "1995"  each  place  it  appears  and 
inserting  ■■2002^'; 

(3)  in  subsection  (a)(5)(D)(l).  by  striking 
"1996"  and  Inserting  "2003";  and 

(4)  in  subsection  (c)(1)— 

(A)  in  subparagraph  (B)(ii) — 

(I)  by  striking  "AND  1995"  and  inserting 
"THROUGH  2002 ■•;  and 

(II)  by  striking  "and  1995 "  and  Inserting 
"through  2002';  and 

(B)  in  subparagraph  (D)— 

(I)  in  clauses  (1)  and  (v)(II),  by  striking 
"1997"  each  place  it  appears  and  Inserting 
"2002";  and 

(II)  in  the  heading  of  clause  (v)(II),  by 
striking  "19W  and  Inserting  "20oz", 

(b)  Increase  in  Nonpayment  acres.— Sec- 
tion 101B(c)(l)(C)(ii)  of  the  Act  is  amended  by 
striking  •■85  percent"  and  inserting  "80  per- 
cent for  each  of  the  1998  through  2002  crops'. 

(c)  Advance  Payment.— Section  l0lB(c)(l) 
of  the  Act  is  amended  by  adding  at  the  end 
the  following: 

"(F)  Advance  payment.— The  Secretary 
shall  make  a\*ailable  to  producers  on  a  farm 
50  percent  of  the  projected  payment  under 
this  subsection  at  the  time  the  producers 
agree  to  participate  in  the  program.". 

SEC.  104.  PEANUT  PROGRAM. 

(a)  Extension.— 

(1)  AGRICULTURAL  ACT  OF  1949.— Section  108B 
of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1445C-3)  is  amended — 

(A)  in  the  section  heading,  by  striking 
"1997  "  and  inserting  "2002"; 

(B)  in  subsection  (a)(1),  (b)(1),  and  (h),  by 
striking  "1997"  each  place  it  appears  and  in- 
serting "2002";  and 

(C)  in  subsection  (g>— 

(1)  by  striking  •'1997"  In  paragraphs  (1)  and 
(2)(A)(Il)(n)  and  Inserting  "2002";  and 

(11)  by  striking  '•the  1997  crop"  each  place 
It  appears  and  inserting  '■each  of  the  1997 
through  2002  crops". 

(2)  AGRICULTURAL     ADJUSTMENT      ACT     OF 

1938.— Part  VI  of  subtitle  B  of  title  HI  of  the 
Agricultural    Adjustment    Act    of    1938    is 
amended— 
(A)  in  section  358-1  (7  U.S.C.  1358-1  >— 

(I)  in  the  section  heading,  by  striking 
■■1997^'  and  inserting  ■■2002^';  and 

(II)  m  subsections  (a)(1),  (b),  and  (f),  by 
striking  •■1997'  each  place  it  appears  and  in- 
serting "2002"; 


(B)  In  section  358b  (7  U.S.C.  1358b)— 

(I)  in  the  section  heading,  by  striking 
"1995"  and  inserting  •'«002";  and 

(II)  In  subsection  (c).  by  striking  "1995" 
and  Inserting  "2002"; 

(C)  in  section  358c(d)  (7  U.S.C.  1358c(d)),  by 
striking  "1995"  and  Inserting  "2002";  and 

(D)  in  section  358e  (7  U.S.C.  1359a)— 

(I)  in  the  section  heading,  by  striking 
"1997"  and  Inserting  "2002";  and 

(II)  In  subsection  (1).  by  striking  "1997"  and 
Inserting  "2002". 

(b)  Support  Rates  for  Peanuts.— Section 
108B(a)(2)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1445c-3(a)(2))  is  amended— 

(1)  by  striking  "(2)  Support  rates.— The'^ 
and  Inserting  the  following: 

"(2)  Support  rates.— 

"(A)  1991-1995  CROPS.— The";  and 

(2)  by  adding  at  the  end  the  following: 
"(B)  1996-2002  CROPS.— The  national  aver- 
age quota  support  rate  for  each  of  the  1996 
through  2002  crops  of  quota  peanuts  shall  be 
$678  per  ton.". 

(c)  Undermarketings.— 

(1)  In  general.— Section  358-l(b)  of  the  Ag- 
ricultural Adjustment  Act  of  1938  (7  U.S.C. 
1358-l(b))  is  amended— 

(A)  in  paragraph  (7),  by  adding  at  the  end 
the  following:: 

"(C)  Transfer  of  ADomoNAL  peanxts.— 
Additional  peanuts  on  a  farm  from  which  the 
quota  poundage  was  not  harvested  or  mar- 
keted may  be  transferred  to  the  quota  loan 
pool  for  pricing  purposes  at  the  quota  price 
on  such  basis  as  the  Secretary  shall  be  regu- 
lation provide,  except  that  the  poundage  of 
the  peanuts  so  transferred  shall  not  exceed 
the  difference  in  the  total  quantity  of  pea- 
nuts meeting  quality  requirements  for  do- 
mestic edible  use.  as  determined  by  the  Sec- 
retary, marketed  from  the  farm  and  the 
total  farm  poundage  quota.";  and 

(B)  by  striking  paragraphs  (8)  and  (9). 

(2)  Conforming  amendments. — Section 
358b(a)  of  the  Act  (7  U.S.C.  1358b(a))  is 
amended— 

(A)  in  paragraph  (1)(A).  by  striking  '-under- 
marketings and";  and 

(B)  in  paragraph  (3).  by  striking  "(includ- 
ing any  applicable  undermarketings)". 

SEC.  IDS.  DAIRY  PROGRAM. 

(a)  Price  Support.— Section  204  of  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1446e)  Is 
amended — 

(1)  in  the  section  heading,  by  striking 
"1996"  and  inserting  '2002 '■; 

(2)  in  subsections  (a),  (b).  (f).  (g).  and  (k). 
by  striking  "1996"  each  place  It  appears  and 
Inserting  '■2002";  and 

(3)  in  subsection  (h)(2XC).  by  striking  ■'and 
1997"  and  inserting  "through  2002". 

(b)  Support  price  for  Butter  and  pow- 
dered Milk.— Section  204(0(3)  of  the  Act  Is 
amended — 

(1)  In  subparagraph  (A),  by  striking  "Sub- 
ject to  subparagraph  (B),  the'  and  inserting 
"The"; 

(2)  by  striking  subparagraph  (B);  and 

(3)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 

(c)  Support  Rate.— Section  204(d)  of  the 
Act  is  amended— 

(1)  by  striking  paragraphs  (1)  through  (3); 

(2)  by  redesignating  paragraphs  (4)  and  (5) 
as  paragraphs  (1)  and  (2)  respectively;  and 

(3)  In  paragraph  (1)  (as  so  redesignated),  by 
striking  '$10.10  "  and  inserting  "$10.35'. 

SEC.  106.  SUGAR  PROGRAM. 

(a)  Lv  General.— Section  206  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1446g)  is  amend- 
ed to  read  as  follows: 

■SEC.  20S.  SUGAR  SLl>PORT  FOR  19M  THROUGH 
2002  CROPS. 

"(a)  DEFiNmoNS.— In  this  section: 


"(1)  Agreement  on  agriculture.- The 
term  'Agreement  on  Agriculture'  means  the 
Agreement  on  Agriculture  resulting  from  the 
Uruguay  Round  of  Multilateral  Trade  Nego- 
tiations. 

"(2)  Major  coltjtry.- The  term  'major 
country'  Includes — 

"(A)  a  country  that  is  allocated  a  share  of 
the  tariff  rate  quota  for  Imported  sugars  and 
syrups  by  the  United  States  Trade  Rep- 
resentative pursuant  to  additional  U.S.  note 
5  to  chapter  17  of  the  Harmonised  Tariff 
Schedule; 

"(B)  a  country  of  the  European  Union;  and 

"(C)  the  People's  Republic  of  CJhina. 

"(3)  Market.— The  term  market'  means  to 
sell  or  otherwise  dispose  of  in  commerce  In 
the  United  States  (Including,  with  respect  to 
any  Integrated  processor  and  refiner,  the 
movement  of  raw  cane  sugar  into  the  refin- 
ing process)  and  delivery  to  a  buyer. 

"(4)  Total  estimated  disappearance.— 
The  term  'total  estimated  disappearance' 
means  the  quantity  of  sugar,  as  estimated  by 
the  Secretary,  that  will  be  consumed  in  the 
United  States  during  a  fiscal  year  (other 
than  sugar  Imported  for  the  production  of 
polyhydric  alcohol  or  to  be  refined  and  reex- 
ported in  refined  form  or  in  a  sugar -contain- 
ing product),  plus  the  quantity  of  sugar  that 
would  provide  for  adequate  carryover  stocks. 

"(b)  Price  Support.— The  price  of  each  of 
the  1996  through  2002  crops  of  sugar  beets  and 
sugarcane  shall  be  supported  in  accordance 
with  this  section. 

"(c)  Sugarcane.— Subject  to  subsection 
(e).  the  Secretary  shall  support  the  price  of 
domestically  grown  sugarcane  through  loans 
at  a  support  level  of  18  cents  per  pound  for 
raw  cane  sugar. 

"(d)  Sugar  Beets.— Subject  to  subsection 
(e).  the  Secretary  shall  support  the  price  of 
each  crop  of  domestically  grown  sugar  beets 
through  loans  at  the  level  provided  for  re- 
fined beet  sugar  produced  from  the  1995  crop 
of  domestically  grown  sugar  beets. 
"(e)  adjustment  in  support  level.— 
•-(1)  Downward  adjustment  in  support 

LEVEL.— 

""(A)  In  general.— The  Secretary  shall  de- 
crease the  support  price  of  domestically 
grown  sugarcane  and  sugar  beets  from  the 
level  determined  for  the  preceding  crop,  as 
determined  under  this  section,  if  the  quan- 
tity of  negotiated  reductions  in  export  and 
domestic  subsidies  of  sugar  that  apply  to  the 
European  Union  and  other  major  countries 
in  the  aggregate  exceed  the  quantity  of  the 
reductions  in  the  subsidies  agreed  to  under 
the  Agreement  of  Agriculture. 

"(B)  Extent  of  reduction.— The  Secretary 
shall  not  reduce  the  level  of  price  support 
under  subparagraph  (A)  below  a  level  that 
provides  an  equal  measure  of  support  to  the 
level  prortded  by  the  European  Union  or  any 
other  major  country  through  domestic  and 
export  subsidies  that  are  subject  to  reduc- 
tion under  the  Agreement  on  Agriculture. 

"(2)  Increases  in  support  lex-el.— The 
Secretary  may  increase  the  support  level  for 
each  crop  of  domestically  grown  sugarcane 
and  sugar  beets  from  the  level  determined 
for  the  preceding  crop  based  on  such  factors 
as  the  Secretary  determines  appropriate,  in- 
cluding changes  (during  the  2  crop  years  im- 
mediately preceding  the  crop  year  for  which 
the  determination  is  made)  in  the  cost  of 
sugar  products,  the  cost  of  domestic  sugar 
production,  the  amount  of  zsiy  applicable  as- 
sessments, and  other  factors  or  cir- 
cumstances that  may  adversely  affect  do- 
mestic sugar  production. 

'•(f)  LOAN  Type;  processor  assurances.— 
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"(1)  In  GENiaiAL.— SubJ  Bct  CO  paragraph  (2), 
the  Secretary  shall  carry  out  this  section  by 
making  recourse  loans  t^  sugar  producers. 

••(2)  MoDincATiON.— D\lrlng  any  fiscal  year 
In  which  the  tariff  rate  juota  for  imports  of 
sugar  into  the  United  States  Is  established 
at.  or  Is  increased  to.  a  1(  ivel  that  exceeds  the 
minimum  level  for  the  li  iports  committed  to 
by  the  United  States  u;ider  the  Agreement 
on  Agriculture,  the  Secretary  shall  carry  out 
this  section  by  making  nonrecourse  loans 
available  to  sugar  prodtcers.  Any  recourse 
loan  previously  made  ai'allable  by  the  Sec- 
retary and  not  repaid  uaper  this  section  dur- 
ing the  fiscal  year  shall  be  converted  into  a 
nonrecourse  loan. 

•'(3)  Processor  ASSihiANCES.— To  effec- 
tively support  the  prlcef  of  sugar  beets  and 
sugarcane  received  by  aj  producer,  the  Sec 
retary  shall  obtain  fromi  each  processor  that 
receives  a  loan  under  thi^  section  such  assur- 
ances as  the  Secretary  i  considers  adequate 
that.  If  the  Secretary  Is  Required  under  para- 
graph (2)  to  make  nonrecourse  loans  avail- 
able, or  convert  recou^e  loans  Into  non- 
recourse loans,  each  projlucer  served  by  the 
processor  will  receive  the  appropriate  mini- 
mum payment  for  sugar  [beets  and  sugarcane 
delivered  by  the  producer,  as  determined  by 
the  Secretary.  | 

•'(g)  ANN0UNCEMENTS.-4The  Secretary  shall 
announce  the  type  of  loaps  available  and  the 
loan  rates  for  beet  andlcane  sugar  for  any 
fiscal  year  under  this  section  as  far  in  ad- 
vance as  is  practicable,    j 

••(h)  Loan  Term.— 

"(1)  In  general.— Exaept  as  provided  In 
paragraph  (2)  and  subsection  (1).  a  loan  under 
this  section  during  any  [fiscal  year  shall  be 
made  available  not  earlier  than  the  begin- 
ning of  the  fiscal  year  ind  shall  mature  at 
the  end  of  3  months.         ] 

■•(2)  Extension.— The  Wiaturity  of  a  loan 
under  this  section  may  oe  extended  for  up  to 
2  additional  3-month  periods,  at  the  option  of 
the  borrower,  except  th4t  the  maturity  of  a 
loan  may  not  be  extended  under  this  para- 
graph beyond  the  end  of  the  fiscal  year. 

•■(1)  Supplementary  JLoans.— Subject  to 
subsection  (e).  the  Secretary  shall  make 
available  to  eligible  pro<^ssors  price  support 
loans  with  respect  to  sigar  processed  from 
sugar  beets  and  sugarcane  harvested  in  the 
last  3  months  of  a  fiscal  tear.  The  loans  shall 
mature  at  the  end  of  qhe  fiscal  year.  The 
processor  may  repledge  the  sugar  as  collat- 
eral for  a  price  suppor^  loan  in  the  subse- 
quent fiscal  year,  excet>t  that  the  second 
loan  shall— 

•■(1)  be  made  at  the  idan  rate  In  effect  at 
the  time  the  second  loan  is  made:  and 

"(2)  mature  In  not  misre  than  9  months, 
less  the  quantity  of  tim^  that  the  first  loan 
was  in  effect. 

••(J)  USE  OF  Commod: 
tion.— The  Secretary  s: 
ciUtles.  and  authoritl 
Credit  Corporation  to  c 

"(k)  Marketing  assessments.— 

■•(1)  In  general.— Asselsments  shall  be  col- 
lected In  accordance  With  this  subsection 
with  respect  to  all  sug»r  marketed  within 
the  United  States  during  the  1996  through 
2002  fiscal  years. 

•■(2)  Beet  sugar.— Th« 
sugar  produced  from  don  testic  sugar  beets  or 
domestic  sugrar  beet  .Tio^asses  shall  remit  to 
the  Commodity  Credit 
refundable     marketing 
amount  equal  to  1.1894 
level  established   under 
pound  of  sugar  marketed . 

••(3)  Cane  sugar.— Thu  first  seller  of  raw 
cane  sugar  produced  fr  )m  domestic  sugar- 


Credit  Corpora- 
ill  use  the  funds,  fa- 
of  the  Commodity 
out  this  section. 


first  seller  of  beet 


Corporation  a  non- 
assessment    in    an 
percent  of  the  loan 
subsection   (d)   per 


cane  or  domestic  sugarcane  molasses  shall 
remit  to  the  Commodity  Credit  Corporation 
a  nonrefundable  marketing  assessment  in  an 
amount  equal'  to  1.11  percent  of  the  loan 
level  established  under  subsection  (c)  per 
pound  of  sugar  marketed  (including  the 
transfer  or  delivery  of  the  sugar  to  a  refinery 
for  further  processing  or  marketing). 

'•(4)  Collection.- 

•■(A)  Timing.— Marketing  assessments  re- 
quired under  this  subsection  shall  be  col- 
lected and  remitted  to  the  Commodity  Cred- 
it Corporation  not  later  than  30  days  after 
the  date  that  the  sugar  Is  marketed. 

"(B)  Manner.— Subject  to  subparagraph 
(A),  marketing  assessments  shall  be  col- 
lected under  this  subsection  In  the  manner 
prescribed  by  the  Secretary  and  shall  be  non- 
refundable. 

"(5)  Penalties.— If  any  person  falls  to 
remit  an  assessment  required  by  this  sub- 
section or  falls  to  comply  with  such  require- 
ments for  recordkeeping  or  otherwise  falls  to 
comply  with  this  subsection,  the  person  shall 
be  liable  to  the  Secretary  for  a  civil  penalty 
of  not  more  than  an  amount  determined  by 
multiplying — 

••(A)  the  quantity  of  sugar  Involved  In  the 
violation;  by 

•■(B)  the  loan  level  for  the  applicable  crop 
of  sugarcane  or  sugar  beets  from  which  the 
sugar  is  produced. 

For  the  purposes  of  this  paragraph,  reflned 
sugar  shall  be  treated  as  produced  from 
sugar  beets. 

••(6)  Enforcement.— The  Secretary  may 
enforce  this  subsection  in  the  courts  of  the 
United  States. 

'•(1)  Information  Reporting.— 

"(1)  Duty  of  processors  a.nd  refiners  to 
report.— A  sugarcane  processor,  cane  sugar 
refiner,  and  sugar  beet  processor  shall  fur- 
nish the  Secretary,  on  a  monthly  basis,  such 
information  as  the  Secretary  may  require  to 
administer  sugar  programs,  Including  the 
quantity  of  purchases  of  sugarcane,  sugar 
beets,  and  sugar,  and  production,  importa- 
tion, distribution,  and  stock  levels  of  sugar. 

■•(2)  Duty  of  producers  to  report.— To  ef- 
ficiently and  effectively  carry  out  the  pro- 
gram under  this  section,  the  Secretary  may 
require  a  producer  of  sugarcane  or  sugar 
beets  to  report,  in  the  manner  prescribed  by 
the  Secretary,  the  producer's  sugarcane  or 
sugar  beet  yields  and  acres  planted  to  sugar- 
cane or  sugar  beets,  respectively. 

••(3)  PENALTY.— Any  person  willfully  failing 
or  refusing  to  furnish  the  information,  or 
furnishing  willfully  any  false  Information, 
required  under  this  subsection  shall  be  sub- 
ject to  a  civil  penalty  of  not  more  than 
$10,000  for  each  such  violation. 

■■(4)  MONTHLY  REPORTS.— Taking  Into  con- 
sideration the  Information  received  under 
paragraph  (1).  the  Secretary  shall  publish  on 
a  monthly  basis  composite  data  on  produc- 
tion, imports,  distribution,  and  stock  levels 
of  sugar. 

'•(m)  Sugar  Estim.-ites.- 

'•(1)  Domestic  requirement.- Before  the 
beginning  of  each  fiscal  year,  the  Secretary 
shall  estimate  the  domestic  sugar  require- 
ment of  the  United  States  in  an  amount  that 
Is  equal  to  the  total  estimated  disappear- 
ance, minus  the  quantity  of  sugar  that  will 
be  available  from  carry-in  stocks. 

••(2)  Quarterly  reestlmates.— The  Sec- 
retary shall  make  quarterly  reestlmates  of 
sugar  consumption,  stocks,  production,  and 
imports  for  a  fiscal  year  not  later  than  the 
beginning  of  each  of  the  second  through 
fourth  quarters  of  the  fiscal  year. 

•■(n)  Crops.— This  section  shall  be  effective 
only  for  the  1996  through  2002  crops  of  sugar 
beets  and  sugarcane.". 


(b)  Marketing  Quotas.— Part  VH  of  sub- 
title B  of  title  m  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1359aa  et  seq.)  is 
repealed. 

SEC.   107.   SUSPENSION  OF   PERMANENT  PRICE 
SUPPORT  AUTHORITY. 

(a)  Wheat.— 

(1)  NONAPPUCABILm-  of  CERTIFICATE  RE- 
QUIREMENTS.—Sections  379d  through  379j  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1379d-1379j)  shall  not  be  applicable  to 
wheat  processors  or  exporters  during  the  pe- 
riod June  1.  1995.  through  May  31.  2003. 

(2)  Suspension  of  land  use.  wheat  mar- 
keting allocation,  and  producer  certifi- 
cate provisions.— Sections  331  through  339. 
379b.  and  379c  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1331  through  1339, 
1379b.  and  1379c)  shall  not  be  applicable  to 
the  1996  through  2002  crops  of  wheat. 

(3)  Suspension  of  certain  quota  provi- 
sions.—The  joint  resolution  entitled  "A 
joint  resolution  relating  to  com  and  wheat 
marketing  quotas  under  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended",  approved 
May  26.  1941  (7  U.S.C.  1330  and  1340).  shall  not 
be  applicable  to  the  crops  of  wheat  planted 
for  harvest  In  the  calendar  years  1996 
through  2002. 

(4)  NONAPPUCABILm'  OF  SECTION  107  OF  THE 

agricultural  ACT  OF  1949.- Section  107  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1445a)  shall 
not  be  applicable  to  the  1996  through  2002 
crops  of  wheat. 

(b)  Feed  Grains.— 

(1)  NONAPPUCABILm-  OF  SECTION  105  OF  THE 
AGRICULTimAL  ACT  OF  1949.— SCCtion  105  Of  the 

Agricultural  Act  of  1949  (7  U.S.C.  1444b)  shall 
not  be  applicable  to  the  1996  through  2002 
crops  of  feed  grains. 

(2)  Recourse  loan  program  for  silage.— 
Section  403  of  the  Food  Security  Act  of  1985 
(7  U.S.C.  1444e-l)  is  amended  by  striking 
"1996"  and  inserUng  ■2002". 

(c)  Oilseeds.— Section  201(a)  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1446(a))  Is 
amended  by  striking  ■•oilseeds"  and  all  that 
follows  through  "determine).". 

(d)  upland  Cotton  — 

(1)  Suspension  of  base  acreage  allot- 
ments, marketing  quotas,  and  related  pro- 
\1SI0NS.— Sections  342,  343.  344.  345.  346,  and 
377  of  the  Agricultural  Adjustment  Act  of 
1938  (7  U.S.C.  1342-1346  and  1377)  shall  not  be 
applicable  to  any  of  the  1996  through  2002 
crops  of  upland  cotton. 

(2)  Miscellaneous  cotton  PRO\asiONs.— 
Section  103(a)  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1444(a))  shall  not  be  applicable  to 
the  1996  through  2002  crops. 

(e)  Peanuts.— 

(1)  Suspension  of  marketing  quotas  and 
ACREAGE  allotments.— The  following  provi- 
sions of  the  Agricultural  Adjustment  Act  of 
1938  shall  not  be  applicable  to  the  1996 
through  2002  crops  of  peanuts: 

(A)  Subsections  (a)  through  (j)  of  section 
358  (7  U.S.C.  1358). 

(B)  Subsections  (a)  through  (h)  of  section 
358a  (7  U.S.C.  1358a). 

(C)  Subsections  (a),  (b).  (d).  and  (e)  of  sec- 
tion 358d  (7  U.S.C.  1359). 

(D)  Part  I  of  subtitle  C  of  title  m  (7  U.S.C. 
1361  etseq.). 

(E)  Section  371  (7  U.S.C.  1371). 

(2)  Reports  and  records.— Effective  only 
for  the  1996  through  2002  crops  of  peanuts, 
the  first  sentence  of  section  373(a)  of  the  Ag- 
ricultural Adjustment  Act  of  1938  (7  U.S.C. 
1373(a))  is  amended  by  inserting  before  '•all 
brokers  and  dealers  in  peanuts  '  the  follow- 
ing: ••all  producers  engaged  in  the  production 
of  peanuts.". 

(3)  Suspension  of  certain  price  support 
provisions.— Section  lOl  of  the  Agricultural 
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Act  of  1949  (7  U.S.C.  1441)  shall  not  be  appli- 
cable to  the  1996  through  2002  crops  of  pea- 
nuts. 

SEC.  108.  EXTENSION  OF  RELATED  PRICE  SUP- 
PORT PROVISIONS. 

(a)  Deficiency'  and  Land  Diversion  Pay-- 
ments. — Section  114  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1445J)  Is  amended— 

(1)  m  subsections  (a)(1)  and  (c),  by  striking 
"1997"  each  place  it  appears  and  inserting 
"2002";  and 

(2)  in  subsection  (b),  by  striking  "'iggS"  and 
inserting  •2002"; 

(b)  ADJUSTMENT  OF  ESTABLISHED  PRICES.— 

Section  402(b)  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1422(b))  Is  amended  by  striking 
"1995"  and  inserting  •'2002". 

(c)  ADJUSTMENT  OF  SUPPORT  PRICES.— Sec- 
tion 403(c)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1423(c))  is  amended  by  striking  "1995  ' 
and  inserting  "2002". 

(d)  APPUCATION  OF  TERMS  IN  THE  AGRICUL- 
TURAL ACT  OF  1949.— Section  408(k)(3)  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1428(k)(3)) 
Is  amended  by  striking  "1995"  and  Inserting 

"2002". 

(e)  ACREAGE  Base  and  Yield  System.— 
Title  V  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1461  et  seq.)  is  amended— 

(1)  in  subsections  (c)(3)  and  (h)(2)(A)  of  sec- 
tion 503  (7  U.S.C.  1463),  by  striking  "1997" 
each  place  It  appears  and  inserting  "2002"; 

(2)  in  paragraphs  (1)  and  (2)  of  section 
505(b)  (7  U.S.C.  1465(b)),  by  striking  "1997" 
each  place  it  appears  and  inserting  "2002"; 
and 

(3)  in  section  509  (7  U.S.C.  1469).  by  striking 
■'1997"  and  inserting  "2002". 

(f)  Payment  Limitations.— Section  lOOl  of 
the  Food  Security  Act  of  1985  (7  U.S.C.  1308) 
is  amended  by  striking  "1997"  each  place  It 
appears  and  inserting  "2002". 

(g)  NORMALLY  Planted  Acreage.— Section 
1001  of  the  Food  and  Agriculture  Act  of  1977 
(7  U.S.C.  1309)  is  amended  by  striking  "1995" 
each  place  it  appears  in  subsections  (a). 
(b)(1),  and  (c)  and  Inserting  "2002". 

(h)  Options  Pilot  Program.— The  Options 
Pilot  Program  Act  of  1990  (subtitle  E  of  title 
XI  of  Public  Law  101-624;  104  Stat.  3518;  7 
U.S.C.  1421  note)  is  amended— 

(1)  in  subsections  (a)  and  (b)  of  section  1153, 
by  striking  "1995"  each  place  It  appears  and 
inserting  '2002";  and 

(2)  In  section  1154(b)(1)(A).  by  striking 
■'1995"  each  place  it  appears  and  inserting 

"2002". 

(1)  Food  SECURm-  Wheat  Reserve.— Sec- 
tion 302(1)  of  the  Food  Security  Wheat  Re- 
serve Act  of  1980  (7  U.S.C.  1736f-l(l))  Is 
Jimended  by  striking  "1995"  each  place  It  ap- 
pears and  Inserting  '"2002". 

SEC.    109.    CROP    INSURANCE    ADMINISTRATIVE 
FEE. 

Section  508(b)  of  the  Federal  Crop  Insur- 
ance Act  (7  U.S.C.  1508)  Is  amended— 

(1)  by  striking  paragraph  (5);  and 

(2)  by  redesignating  paragraphs  (6)  through 
(10)  as  paragraphs  (5)  through  (9).  respec- 
tively. 

SEC.  110.  EFFECTIVE  DATE. 

(a)  In  General. — Except  as  otherwise  spe- 
cifically provided  in  this  title,  this  title  and 
the  amendments  made  by  this  title  shall 
apply  beginning  with  the  1996  crop  of  an  agri- 
cultural commodity. 

(b)  Prior  Crops.— Except  as  otherwise  spe- 
clflcally  provided  and  notwithstanding  any 
other  provision  of  law.  this  title  and  the 
amendments  made  by  this  title  shall  not  af- 
fect the  authority  of  the  Secretary  of  Agri- 
culture to  carry  out  a  price  support,  produc- 
tion adjustment,  or  payment  program  for— 

(1)  any  of  the  1991  through  1995  crops  of  an 
agricultural  commodity  established  under  a 


provision  of  law  as  In  effect  immediately  be- 
fore the  enactment  of  this  Act;  or 

(2)  the  1996  crop  of  an  agricultural  com- 
modity established  under  section  406(b)  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1426(b)). 

TITLE  n— CONSERVATION 
SEC.  201.  CONSERVATION  RESERVE  PROGRAM. 

Section  1231  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3831)  Is  amended  by  striking 
"1995"  each  place  it  appears  in  subsections 
(a)  and  (d)  and  inserting  "2002". 

SEC.  202.  ENVIRONMENTAL  QUALITY  INCENTIVES 
PROGRAM. 

Chapter  2  of  subtitle  D  of  title  XII  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3838  et 
seq.)  Is  amended  to  read  as  follows: 
"CHAPTER  2— ENVIRONMENTAL  QUALTTV 

INCENTIVES  PROGRAM 
"SEC.  1238.  DEFINITIONS. 

"In  this  chapter: 

"(1)  Lant)  m.\nagement  practice.— The 
term  'land  management  practice'  means  nu- 
trient or  manure  management,  integrated 
pest  management,  irrigation  management, 
tillage  or  residue  management,  grazing  man- 
agement, or  another  land  management  prac- 
tice the  Secretary  determines  is  needed  to 
protect  soil,  water,  or  related  resources  In 
the  most  cost  efficient  manner. 

"(2)  Large  confined  livestock  oper- 
ation.—The  term  'large  confined  livestock 
operation'  means  a  farm  or  ranch  that— 

"(A)  is  a  confined  animal  feeding  oper- 
ation; and 

"(B)  has  more  than — 

"(1)  700  mature  dairy  cattle; 

"(11)  1.000  beef  cattle; 

"(ill)  100.000  laying  hens  or  broUers; 

"(iv)  55,000  turkeys; 

"(V)  2,500  swine;  or 

"(vl)  10,000  sheep  or  lambs. 

"(3)  Livestock.— The  term  'livestock' 
means  mature  dairy  cows,  beef  cattle,  laying 
hens,  broilers,  turkeys,  swine,  sheep,  or 
lambs. 

•'(4)  Operator.— The  term  "operator" 
means  a  person  who  is  engaged  In  crop  or 
livestock  production  (as  defined  by  the  Sec- 
retary). 

"(5)  Structural  practice.— The  term 
'structural  practice'  means  the  establish- 
ment of  an  animal  waste  management  facil- 
ity, terrace,  grassed  waterway,  contour  grass 
strip,  filterstrip,  permanent  wildlife  habitat, 
or  another  structural  practice  that  the  Sec- 
retary determines  is  needed  to  protect  soli, 
water,  or  related  resources  in  the  most  cost 
effective  manner. 

"SEC.  1238A.  establishment  AND  ADMINISTRA- 
•nON  of  ENVIRONME.NTAL  QUALITY 
INCENTIVES  PROGRAM. 

"(a)  Estabushment.— 

"(1)  Ls-  general.— During  the  1996  through 
2006  fiscal  years,  the  Secretary  shall  enter 
into  contracts  with  operators  to  provide 
technical  assistance,  cost-sharing  payments, 
and  incentive  payrnents  to  operators,  who 
enter  Into  contracts  with  the  Secretary, 
through  an  environmental  quality  incentives 
program  in  accordance  with  this  chapter. 

"(2)  Consoudation  of  existing  pro- 
grams.— In  establishing  the  environmental 
quality  incentives  program  authorized  under 
this  chapter,  the  Secretary  shall  combine 
into  a  single  program  the  functions  of— 

"(A)  the  agricultural  conservation  pro- 
grram  authorized  by  sections  7  and  8  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590g  and  590h); 

■■(B)  the  Great  Plains  conservation  pro- 
gram established  under  section  16(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590p(b)): 


"(C)  the  water  quality  Incentives  program 
established  under  this  chapter  and 

"(D)  the  Colorado  River  Basin  salinity  con- 
trol program  established  under  section  202(c) 
of  the  Colorado  River  Basin  Salinity  Control 
Act  (43  U.S.C.  lS92(c)). 

■"(b)  APPUCATION  AND  TERM.— 

"(1)  In  general. — A  contract  between  an 
operator  and  the  Secretary  under  this  chap- 
ter may— 

■'(A)  apply  to  1  or  more  structural  prac- 
tices or  1  or  more  land  management  prac- 
tices, or  both;  and 

■"(B)  have  a  term  of  not  less  than  5.  nor 
more  than  10.  years,  as  determined  appro- 
priate by  the  Secretary,  depending  on  the 
practice  or  practices  that  are  the  basis  of  the 
contract. 

"(2)  Contract  effective  date. — A  con- 
tract between  an  operator  and  the  Secretary 
under  this  chapter  shall  become  effective  on 
October  1st  following  the  date  the  contract 
is  fully  entered  into. 

"(c)  Cost-Sharing  and  Incentive  Pay- 
ments.- 

"(1)  Cost-sharing  payments.— 

"(A)  In  general.— The  Federal  share  of 
cost-sharing  payments  to  an  operator  pro- 
posing to  Implement  1  or  more  structural 
practices  shall  not  be  more  than  75  percent 
of  the  projected  cost  of  the  practice,  as  de- 
termined by  the  Secretary,  taking  into  con- 
sideration any  payment  received  by  the  oper- 
ator from  a  State  or  local  government. 

••(B)  Limttation.— An  operator  of  a  large 
confined  livestock  operation  shall  not  be  eli- 
gible for  cost-sharing  payments  to  construct 
an  animal  waste  management  facility. 

■'(C)  Other  payments— An  operator  shall 
not  be  eligible  for  cost-sharing  payments  for 
structural  practices  on  eligible  land  under 
this  chapter  if  the  operator  receives  cost- 
sharing  payments  or  other  benefits  for  the 
same  land  under  chapter  1  or  3. 

■■(2)  iNCENTn'E  payments.- The  Secretary 
shall  make  Incentive  payments  in  an  amount 
and  at  a  rate  determined  by  the  Secretary  to 
be  necessary  to  encourage  an  operator  to 
perform  1  or  more  land  management  prac- 
tices. 

■■(d)  TECHNICAL  ASSISTANCE.— 

"(1)  Fu^NDiNG.— The  Secretary  shall  allo- 
cate funding  under  this  chapter  for  the  pro- 
vision of  technical  assistance  according  to 
the  purpose  and  projected  cost  for  which  the 
technical  assistance  is  provided  in  a  fiscal 
year.  The  allocated  amount  may  vary  ac- 
cording to  the  type  of  expertise  required 
quantity  of  time  involved,  and  other  factors 
as  determined  appropriate  by  the  Secretary. 
Funding  shall  not  exceed  the  projected  cost 
to  the  Secretary  of  the  technical  assistance 
provided  in  a  fiscal  year. 

"(2)  OTHER  AUTHORITIES.- The  receipt  of 
technical  assistance  under  this  chapter  shall 
not  affect  the  eligrlblllty  of  the  operator  to 
receive  technical  assistance  under  other  au- 
thorities of  law  available  to  the  Secretary. 

"(e)  FUNDING.— The  Secretary  shall  use  to 
carry  out  this  chapter  not  less  than— 

"(1)  J200.000.000  for  ffscal  year  1997;  and 

"(2)  J250.000.000  for  each  of  fiscal  years  1998 
through  2002. 

••(f)  COMMODITY  Credit  Corporation.— The 
Secretary  may  use  the  funds,  facilities,  and 
authorities  of  the  Commodity  Credit  (Cor- 
poration to  carry  out  this  subchapter 

-SEC.  1238B.  CONSERVATION  PRIORITY  AREAS. 

■•(a)  In  General.— The  Secretary  shall  des- 
ignate watersheds  or  regions  of  special  envi- 
ronmental sensitivity.  Including  the  Chesa- 
peake Bay  region  (located  in  Pennsylvania. 
Maryland,  and  Virginia),  the  Great  Lakes  re- 
gion, the  Long  Island  Sound  region,  prairie 
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brovidlng  technical 
Ipayments.   and  in- 


pochole  re^oD  (locate<i  in  North  Dalfota. 
South  Dakota,  and  Miinesota),  Rainwater 
Basin  (located  in  Nebraska),  and  other  areas 
the  Secretary  considers  appropriate,  as  con- 
servation priority  areas  that  are  eligible  for 
enhanced  assistance  th4ougrh  the  programs 
established  under  this  cl^pter  and  chapter  1. 
••(b)  APPUCABIUTY.— A  deslgTiatlon  shall 
be  made  under  this  section  if  an  application 
is  made  by  a  State  ageacy  and  agricultural 
practices  within  the  watershed  or  region 
pose  a  significant  threat!  to  soil,  water,  and 
related  natural  resourcefc.  as  determined  by 
the  Secretary. 

■«EC.  U38C.  EVALUATION  OF  OFFERS  AND  PAY- 
MENTS. 

"(a)  Regional  Priorthes.— The  Secretary 
shall  provide  technical  assistance,  cost-shar- 
ing payments,  and  Incecttive  payments  to  op- 
erators in  a  region,  watershed,  or  conserva- 
tion priority  area  unden  this  chapter  based 
on  the  significance  of  sol),  water,  and  related 
natural  resources  problems  in  the  region. 
watershed,  or  area,  and  the  structural  prac- 
tices or  land  management  practices  that  best 
address  the  problems.  a4  determined  by  the 
Secretary. 

•'(b)  Maximization  of 

EFTTS. — 

•'(1)  In  cener.\l.— In 
assistance,  cost-sharing  I 
centive  payments  to  orferators  in  regions, 
watersheds,  or  conservajtlon  priority  areas 
under  this  chapter,  the  ISecretary  shall  ac- 
cord a  higher  ;Mlority  toiassistance  and  pay- 
ments that  maximize  en-gtironmental  benefits 
per  dollar  expended. 

••(2)  State  or  local  Contributions.— The 
Secretary  shall  accord  4  higher  priority  to 
operators  whose  agriculwiral  operations  are 
located  within  watersheds,  regions,  or  con- 
servation priority  areas  i  in  which  State  or 
local  governments  have  trovided.  or  will  pro- 
vide, financial  or  technical  assistance  to  the 
operators  for  the  same  conservation  or  envi- 
ronmental purposes. 

"SEC.  U3SD.  ENVmONBfENTAL  QUALITY  INCEN- 
TIVES PROGRAlf  PLAN. 

"(a)  In  General. — P*riot'  to  approving  cost- 
share  or  Incentive  payments  authorized 
under  this  chapter,  the  Secretary  shall  re- 
quire the  preparation  aqd  evaluation  of  an 
environmental  quality  incentives  program 
plan  described  In  subsection  (b),  unless  the 
Secretary  determines  tha(t  such  a  plan  is  not 
necessary  to  evaluate  th^  application  for  the 
payments.  1 

••(b)  TERMS.— An  envircimiental  quality  in- 
centives program  plan  siall  Include  (as  de- 
termined by  the  Secretah^)  a  description  of 
relevant — 

•'(1)  fanning  or  ranching  practices  on  the 
farm; 

"(2)  characteristics  of  4atural  resources  on 
the  farm: 

••(3)    specific    conservation 
mental  objectives  to  be 
those  that  will  assist  the 
plying  with  Federal  and  ^tate  environmental 
laws: 

••(4)  dates  for.  and  sequjences  of, 
implementing  the  practises 


ments  will  be  received  fnder  this  chapter: 
and 

••(5)  Information  that 
tion  of  the  effectlveneis  of  the  plan  In 
achieving  the  conservation  and  environ- 
mental objectives,  and  that  will  enable  eval- 
uation of  the  degree  to  frhich  the  plan  has 
been  Implemented. 

"SEC.  1238E.  LOOTATION  ONJl 

••(a)  Payments.— The  taul  amount  of  cost- 
share  and  incentive  paynients  paid  to  a  per- 
son under  this  chapter  ma  y  not  exceed — 


and    environ- 
achieved  including 
operator  in  com- 


for 


events  for 
which  pay- 


rill  enable  evalua- 


PAYMENTS. 


"(1)  $10,000  for  any  fiscal  year;  or 

"(2)  S50.000  for  any  multlyear  contract. 

■'(b)  REGLT-A-nONS.— The  Secretary  shall 
issue  regulations  that  are  consistent  with 
section  1001  for  the  purpose  of— 

••(1)  defining  the  term  "person'  as  used  in 
subsection  (a);  and 

"(2)  prescribing  such  rules  as  the  Secretary 
determines  necessary  to  ensure  a  fair  and 
reasonable  application  of  the  limitations 
contained  in  subsection  (a).'". 

TnXE  in— NUTRITION  ASSISTANCE 
SEC.  301.  FOOD  STAMP  PROGRAM. 

(a)  E.MPL0YMENT    AND     TRAINING.— SeCtlOn 

16(h)(1)  Of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2025(h)(1))  is  amended  by  striking 
"1995"  each  place  it  appears  and  inserting 
••2002". 

(b)  AUTHORIZATION    OF    PILOT    PROJECTS.— 

The  last  sentence  of  section  17(b)(1)(A)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C. 
2026(b)(1)(A))  is  amended  by  striking  "1995" 
and  inserting  "2002". 

(C)   AUTHORIZATION   FOR  APPROPRIATIONS.— 

The  first  sentence  of  section  18(a)(1)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2027(a)(1))  is 
amended  by  striking  "1995"  and  inserting 
"2002". 

(d)  REAUTHORIZATION  OF  PUERTO  RiCO  NU- 
TRITION ASSIST.'^'CE  PROGRAM.— The  first  sen- 
tence of  section  19(a)(1)(A)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2028(a)(1)(A))  Is 
amended  by  striking  "$974,000,000"  and  all 
that  follows  through  "fiscal  year  1995"  and 
inserting  "$1,143,000,000  for  each  of  fiscal 
years  1995  and  1996.  $1,182,000,000  for  fiscal 
year  1997.  $1,223,000,000  for  fiscal  year  1998. 
$1,266,000,000  for  fiscal  year  1999.  $1,310,000,000 
for  fiscal  year  2000,  $1,357,000,000  for  fiscal 
year  2001.  and  $1,404,000,000  for  fiscal  year 
2002". 
SEC.  302.  COMMODITY  DISTRIBiniON  PROGRAM: 

COMMODITY   SUPPLEMENTAL  FOOD 

PROGRA.M. 

(a)  Realttiorization.— The  first  sentence 
of  section  4(a)  of  the  Agriculture  and  Con- 
sumer Protection  Act  of  1973  (Public  Law  93- 
86;  7  U.S.C.  612c  note)  is  amended  by  striking 
"1995  "  and  inserting  "2002". 

(b)  Fl-nding.— Section  5  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973  (Public 
Law  93-86:  7  U.S.C.  612c  note)  is  amended— 

(1)  in  subsection  (a)(2),  by  striking  •'1995" 
and  inserting  ••2002":  and 

(2)  in  subsection  (d)(2).  by  striking  •'1995" 
and  inserting  •'2002". 

SEC.  303.  EMERGENCY  FOOD  ASSISTANCE  PRO- 
CRAM. 

(a)  Reauthorization.— The  first  sentence 
of  section  204(a)(1)  of  the  Emergency  Food 
Assistance  Act  of  1983  (Public  Law  98-8;  7 
U.S.C.  612c  note)  is  amiended  by  striking 
"1995"  and  Inserting  ■'2002". 

(b)  Program  TERMiNA'noN.— Section  212  of 
the  Emergency  Food  Assistance  Act  of  1983 
(Public  Law  98-8;  7  U.S.C.  612c  note)  is 
amended  by  striking  ••1995"  and  inserting 
••2002". 

(c)  Required  purchases  of  Commodities.— 
Section  214  of  the  Emergency  Food  Assist- 
ance Act  of  1983  (Public  Law  98-8:  7  U.S.C. 
612c  note)  is  amended — 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  "1995"  and  inserting  "2002":  and 

(2)  In  subsection  (e),  by  striking  •1995" 
each  place  It  appears  and  Inserting  •'2002". 

SEC.  304.  SOUP  KITCHENS  PROGRAM. 

Section  110  of  the  Hunger  Prevention  Act 
of  1988  (Public  Law  100-435:  7  U.S.C.  612c 
note)  is  amended— 

(1)  In  the  first  sentence  of  subsection  (a). 
by  striking  ••1995"  and  inserting  "2002";  and 

(2)  in  subsection  (c)(2)— 


(A)  in  the  paragraph  heading,  by  striking 
"1996"  and  Inserting  ••2002":  and 

(B)  by  striking  "1995  "  each  place  it  appears 
and  inserting  •2002". 

SEC.  SOS.  NATIONAL  COMMODITY  PROCESSING. 

The  first  sentence  of  section  1114(a)(2KA)  of 
the  Agriculture  and  Food  Act  of  1981  (7 
U.S.C.  1431e(2)(A))  is  amended  by  striking 
•1995"  and  Inserting  '2002". 


LEAHY  AMENDMENT  NO.  3375 

(Ordered  to  lie  on  the  table.) 
Mr.  LEAHY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541,  supra;  as  fol- 
lows: 

Title  V  is  amended  by  adding  at  the  end 
the  following: 

•SEC  507  FUND  FOR  RURAL  AMERICA. 

•■(a)  In  General.— The  Secretary  shall  cre- 
ate an  account  called  the  Fund  for  Rural 
America  for  the  purposes  of  providing  funds 
for  activities  described  in  subsection  (c). 

•■(b)  CX)MM0Dm-  Credit  corpora'hon.— In 
each  of  the  1996  through  1998  fiscal  years,  the 
Secretary  shall  transfer  into  the  Fund  for 
Rural  America  (hereafter  referred  to  as  the 
"Account") — 

'•(1)  $50,000,000  for  the  1996  fiscal  year; 

'•(2)  $100,000,000  for  the  1997  fiscal  year:  and 

"(3)  $150,000,000  for  the  1998  fiscal  year. 

'•(c)  Pluposes.— Except  as  provided  in  sub- 
section (d),  the  Secretary  shall  provide  not 
more  than  one-third  of  the  funds  from  the 
Account  for  activities  described  In  paragraph 
(2). 

"(1)  Rltial  Development  AcrrvmEs.— The 
Secretary  may  use  the  funds  in  the  Account 
for  the  following  rural  development  acti'vi- 
tles  authorized  in: 

'•(A)  The  Housing  Act  of  1949  for- 

"(1)  direct  loans  to  low  Income  borrowers 
pursuant  to  section  502; 

••(11)  loans  for  financial  assistance  for  hous- 
ing for  domestic  farm  laborers  pursuant  to 
section  514; 

••(ill)  financial  assistance  for  housing  of 
domestic  farm  labor  pursuant  to  section  516: 

••(iv)  grants  and  contracts  for  mutual  and 
self  help  housing  pursuant  to  section 
523(b)(1)(A):  and 

"(V)  grants  for  Rural  housing  preservation 
pursuant  to  section  533; 

"(B)  The  Food  Security  Act  of  1985  for 
loans  to  intermediary  borrowers,  under  the 
Rural  Development  Loan  Fund; 

"(C)  Consolidated  Farm  and  Rural  Devel- 
opment Act  for — 

••(1)  grants  for  Rural  Business  Enterprises 
pursuant  to  section  310B  (c)  and  (j  r. 

••(11)  direct  loans,  loan  guarantees  and 
grants  for  water  and  waste  water  projects 
pursuant  to  section  306:  and 

••(ill)  down  payments  assistance  to  farm- 
ers, section  310E: 

•■(D)  grants  for  outreach  to  socially  dis- 
advantaged farmers  and  ranchers  pursuant 
to  section  2501  of  the  Food.  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 
2279):  and 

"(E)  grants  pursuant  to  section  204(6)  of 
the  Agricultural  Marketing  Act  of  1946. 

■■(2)  Research.— 

••(A)  In  General.— The  Secretary  may  use 
the  funds  in  the  Account  for  research  grants 
to  increase  the  competitiveness  and  farm 
profitability,  protect  and  enhance  nattiral 
resources,  increase  economic  opportunities 
in  farming  and  rural  communities  and  ex- 
pand locally  owned  value  added  processing 
and  marketing  operations. 
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"(B)  ELIGIBLE  Grantee.— The  Secretary 
may  make  a  grant  under  this  paragraph  to— 

"(1)  a  college  or  university: 

"(11)  a  State  agricultural  experiment  sta- 
tion: 

"(111)  a  State  Cooperative  Extension  Serv- 
ice; 

"(iv)  a  research  institution  or  organiza- 
tion: 

"(V)  a  private  organization  or  person;  or 

"(iv)  A  Federal  agency. 

"(C)  Use  of  Grant.— 

"(1)  In  general.— a  grant  made  under  this 
paragraph  may  be  used  by  a  grantee  for  1  or 
more  of  the  following  uses: 

"(I)  research,  ranging  from  discover  to 
principles  of  application: 

••(11)  extension  and  related  private-sector 
activities:  and 

"(m)  education. 

"(U)  LmrtATiON.— No  grant  shall  be  made 
for  any  project,  determined  by  the  Sec- 
retary, to  be  eligible  for  funding  under  re- 
search and  commodity  promotion  programs 
administered  by  the  Department. 

"(D)  ADMINISTRA-nON.- 

"(i)  Priortty.- In  administering  this  para- 
graph, the  Secretary  shall— 

"(I)  esublish  priorities  for  allocating 
grants,  based  on  needs  and  opportunities  of 
the  food  and  agriculture  system  in  the 
United  States  related  to  the  goals  of  the 
paragraph. 

"(11)  seek  and  accept  proposals  for  grants: 

"(HI)  determine  the  relevance  and  merit  of 
proposals  through  a  system  of  peer  and 
stakeholder  review;  and 

•'(IV)  award  grants  on  the  basis  of  merit. 
Quality,  and  relevance  to  advancing  the  na- 
tional research  and  extension  purposes. 

"(11)      COMPETITIVE       AWARDING.— A      grant 

under  this  paragraph  shall  be  awarded  on  a 
competitive  basis. 

••(ill)  TERMS.— A  grant  under  this  para- 
graph shall  have  a  term  that  does  not  exceed 
5  years. 

"(Iv)  MATCHING  FUNDS.— As  a  Condition  of 
receipts  under  this  paragraph,  the  Secretary 
shall  require  the  funding  of  the  grant  with 
equal  matching  funds  from  a  non-Federal 
source  if  the  grant  is — 

"(I)  for  applied  research  that  is  commod- 
ity-specific; and 

"(11)  not  of  national  scope. 

"(V)  ADMINISTRA'n'VE  COSTS.— 

"(I)  In  GENERAL.— The  Secretary  may  use 
not  more  than  4  percent  of  the  funds  made 
available  under  this  paragraph  for  adminis- 
trative costs  incurred  by  the  Secretary  in 
carrying  out  this  paragraph. 

"(II)  LlMiTA-nON. —Funds  made  available 
under  this  paragraph  shall  not  be  used— 

"(aa)  for  the  construction  of  a  new  build- 
ing or  the  acquisition,  expansion,  remodel- 
ing, or  alteration  of  an  existing  building  (in- 
cluding site  grading  and  improvement  and 
architect  fees):  or 

"(bb)  In  excess  of  ten  percent  of  the  annual 
allocation  for  commodity-specific  projects 
not  of  the  national  scope. 

"(d)  Limitations.— No  funds  from  the  Fund 
for  Rural  America  may  be  used  for  an  activ- 
ity specified  in  subsection  (c)  if  the  current 
level  of  appropriations  for  the  activity  is  less 
than  90  percent  of  the  1996  fiscal  year  appro- 
priations for  the  activity  adjusted  for  infla- 
tion." 


At  the  appropriate  place  insert  the  follow- 
ing: 

SBC.    .  BOLK  MANLTACTURING  MARKETING  AD- 
JUStMENT. 

Subsections  (a)  and  (b)  of  section  102  of  the 
Food.  Agriculture,  Conservation,  and  Trade 
Act  of  1990  (7  U.S.C.  1446e-l)  are  amended  to 
read  as  follows: 

"(a)  DEFiNmoNS.— In  this  section: 

"(1)  Federal  make  allowance.— The  term 
•Federal  make  allowance'  means  the  allow- 
ance for  the  processing  of  milk  that  is  per- 
mitted under  a  Federal  program  to  establish 
a  Grade  A  price  for  manufacturing  butter, 
nonfat  dry  milk,  or  cheese. 

"(2)  Person.— The  term  person'  Includes  a 
cooperative. 

"(3)  State  make  allowance.— The  term 
'State  make  allowance'  means  the  allowance 
for  the  processing  of  milk  that  is  permitted 
by  a  State  for  manufacturing  butter,  nonfat 
dry  milk,  or  cheese. 

"(b)  Milk  Manufacturing  Marketing  ad- 
justment.—Notwithstanding  any  other  pro- 
vision of  law.  if  a  person  collects  a  State 
make  allowance  that  is  higher  than  the  Fed- 
eral make  allowance  and  the  milk  or  product 
of  milk  that  is  subject  to  the  allowance  Is 
purchased  by  the  Commodity  Credit  Corpora- 
tion, regardless  of  the  point  of  sale,  the  Cor- 
poration shall  reduce  the  support  purchase 
price  for  the  milk  and  each  product  of  the 
milk  by  an  amount  that  Is  equal  to  the  dif- 
ference between  the  State  make  allowance 
and  the  Federal  make  allowance  for  the  milk 
and  product,  as  determined  by  the  Secretary 
of  Agriculture." 


"(2)  Grants.— The" 


BUMPERS  (AND  PRYOR) 
AMENDMENT  NO.  3377 

(Ordered  to  lie  on  the  table.) 
Mr.  BUMPERS  (for  himself  and  Mr. 
Pryor)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to 
amendment  No.  3184  proposed  by  Mr. 
LEAHY  to  the  bill  S.  1541,  supra;  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  add 
the  following:  "Any  funds  deemed  as  manda- 
tory spending  for  programs  authorized  by 
this  Act  that  previously  were,  or  substan- 
tially were,  deemed  discretionary  shall  not 
become  available  for  obligation  as  manda- 
tory spending  in  any  fiscal  year  In  which  the 
discretionary  allocation  to  the  relevant  ap- 
propriations subcommittees  of  the  House  of 
Representatives  and  the  Senate  are  at  levels 
lower  than  those  of  the  previous  fiscal  year. " 
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FEINGOLD  AMENDMENT  NO.  3376 

(ordered  to  lie  on  the  table.) 
Mr.  FEINGOLD  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1541.  supra:  as  follows: 


HATFIELD  AMENDMENT  NO. 

(Ordered  to  lie  on  the  table.) 
Mr.  HATFIELD  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  3184  proposed  by  Mr. 
LEAHY  to  the  bill  S.  1541,  supra;  as  fol- 
lows: 

At  the  appropriate  place,  inserx  the  follow- 
ing: 

SEC.    .    EUCmiUTY    FOR   GRANTS    TO   BROAD- 
CASTING SYSTEMS. 

Section  310B(J)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1932(j)) 
Is  amended  by  striking  ••Systems.— The""  and 
inserting  the  following:  ••SYSTEMS.- 

••(1)  DEFINmON  OF  STATEWIDE.— In  this  SUb- 

sectlon.  the  term  'statewide'  means  having  a 
coverage  area  of  not  less  than  90  percent  of 
the  population  of  a  State  and  80  percent  of 
the  rural  land  area  of  the  State  (as  deter- 
mined by  the  Secretary). 


HARKIN  AMENDMENT  NO.  3379 
(Ordered  to  lie  on  the  table.) 
Mr.   HARKIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1541,  supra:  as  follows: 

Section  106(b)(3)  is  amended  by  striking  (A) 
and  Inserting  the  following; 

"(A)  by  striking  subsection  (a)  and  insert- 
ing the  following: 

"(a)  Direct  attribution.— The  Secretary 
shall  attribute  payments  specified  in  section 
1001  to  persons  who  receive  the  payments  di- 
rectly and  attribute  payments  received  by 
entities  to  the  individusds  who  own  such  en- 
titles in  proportion  to  their  ownership  inter- 
est in  the  entity." 


HEFLIN  AMENDMENT  NO.  3380 
(Ordered  to  lie  on  the  table.) 
Mr.  HEFLIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541,  supra;  as  fol- 
lows: 

Strike  the  section  relating  to  the  peanut 
program  and  insert  the  following: 

SEC.  106.  PEANUT  PROGRAM. 

(a)  Quota  Peanuts.— 

(1)  AVAILABILTTY  OF  LOANS.— The  Secretary 
shall  make  nonrecourse  loans  available  to 
producers  of  quota  peanuts. 

(2)  Loan  rate.— The  naUonal  average 
quota  loan  rate  for  quota  peanuts  shall  be 
$678  per  ton. 

(3)  Inspection,  handling,  or  storage.— 
The  loan  amount  may  not  be  reduced  by  the 
Secretary  by  any  deductions  for  inspection, 
handling,  or  storage. 

(4)  LOCA'nON     AND     other     FACTORS.— The 

Secretary  may  make  adjustments  in  the  loan 
rate  for  quota  peanuts  for  location  of  pea- 
nuts and  such  other  factors  as  are  authorized 
by  section  411  of  the  Agricultural  Adjust- 
ment Act  of  1938. 

(b)  ADomoNAL  Peanuts.— 

(1)  In  GENERAL.— 

(A)  Rates.— Subject  to  subparagraph  (B). 
the  Secretary  shall  make  nonrecourse  loans 
available  to  producers  of  additional  peanuts 
at  such  rates  as  the  Secretary  finds  appro- 
priate, taking  into  consideration  the  demand 
for  peanut  oil  and  peanut  meal,  expected 
prices  of  other  vegetable  oils  and  protein 
meals,  and  the  demand  for  peanuts  In  foreign 
markets. 

(B)  LaoTA-noN.- The  Secretary  shall  set 
the  support  rate  on  additional  peanuts  at  a 
level  estimated  by  the  Secretary  to  ensure 
that  there  are  no  losses  to  the  Commodity 
Credit  Corporation  on  the  sale  or  disposal  of 
the  peanuts. 

(2)  ANNOUNCEMENT.— The  Secretary  shall 
announce  the  loan  rate  for  additional  pea- 
nuts of  each  crop  not  later  r.han  February  15 
preceding  the  marketing  year  for  the  crop 
for  which  the  loan  rate  is  being  determined. 

(c)  AREA  Marketing  AssocL'V'noNS.- 
(1)  Warehouse  storage  loans.— 

(A)  In  general.— In  carrying  out  sub- 
sections (a)  and  (b).  the  Secretary  shall 
make  warehouse  storage  loans  available  in 
each  of  the  producing  areas  (described  in  sec- 
tion 1446.95  of  title  7  of  the  Code  of  Federal 
Regulations  (January  1.  1989))  to  a  des- 
ignated area  marketing  association  of  pea- 
nut producers  that  is  selected  and  approved 
by  the  Secretary  and  that  is  operated  pri- 
marily for  the  purpose  of  conducting  the 
loan  activities.  The  Secretary  may  not  make 
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to  loans  and  nnar- 

,Us  section  and  sec- 

,1  Adjustment  Act 


available  to  any  co- 
operative that  Is  engag(ed  In  operations  or 
activities  concerning  tteanuts  other  than 
those  operations  and  activities  speclfled  in 
this  section  and  section!  358e  of  the  Agricul- 
tural Adjustment  Act  om938  (7  U.S.C.  1359a). 

(B)  ADMINISTRATIVE    aKT)    SUPERXISORY    AC- 

TrvrriES.— An    area    marketing    association 
shall  be  used  in  admlzi^strative  and  super- 
visory activities  relatl: 
ketlng  activities  under 
tion  358e  of  the  Agricul 
of  1938  (7  U.S.C.  1359a). 

(C)  ASSOCIATION  cosTS.j— Loans  made  to  the 
association  under  this  jparagraph  shall  in 
elude  such  costs  as  the  ajrea  marketing  asso- 
ciation reasonably  may  tcur  in  carrying  out 
the  responsibilities.  opeBntions.  and  activi- 
ties of  the  iissoclatlon  uAder  this  section  and 
section  358e  of  the  Agricultural  Adjustment 
Act  of  1938  a  U.S.C.  1359^). 

(2)  POOLS  FOR  QUOTA  InD  ADDITIONAL  PEA- 
NUTS.— I 

(A)  In  general.— The  I  Secretary  shall  re- 
quire that  each  area  ratrketlng  association 
establish  pools  and  maintain  complete  and 
accurate  records  by  areaj  and  segregation  for 
quota  peanuts  handled  uj  ider  loan  and  for  ad 
dltlonal  peanuts  placed  under  loan,  escept 
that  separate  pools  shall  be  established  for 
Valencia  peanuts  produc-  sd  in  New  Mexico. 

(B)  EUGIBILITY  TO  PARI  ICIPATE.— 

(1)  Lv  CENER.U-.— Excdpt  as  provided  in 
clause  (11),  in  the  case  o  the  1996  and  subse- 
quent crops.  Valencia  pe  muts  not  physically 
produced  in  the  State  cf  New  Mexico  shall 
not  be  eligible  to  participate  In  the  pools  of 
the  State. 

(ID  Exception.— A  resihent  of  the  State  of 
New  Mexico  may  ente-  Valencia  peanuts 
that  are  produced  outside  of  the  State  into 
the  pools  of  the  State  in  a  quantity  that  Is 
not  greater  than  the  ISpS  crop  of  the  resi 
dent. 

(C)  Types  of  PEANLit. —Bright  hull  and 
dark  hull  Valencia  peanuts  shall  be  consid 
ered  as  separate  types  f^r  the  purpose  of  es- 
tablishing the  pools 

(D)  NET  CUNS.— Net  rfalns  oc  peanuts  in 
each  pool,  unless  otherw  ise  approved  by  the 
Secretary,  shall  be  distributed  only  to  pro 
ducers  who  placed  peanits  in  the  pool  and 
shall  be  distributed  In  proportion  to  the 
value  of  the  peanuts  placed  la  the  pool  by 

for  peanuts  in  each 


each  producer.  Net  gains 
pool  shall  consist  of  the  !  oUowing: 
(1)  Quota   peanuts.— for  quota 
the  sum  of— 

(I)  the  net  gains  over 
Indebtedness  and  other 
curred  on  peanuts  placeq : 

(II)  an  amount  from 
gains  equal  to  any  loss  in  the  disposition  of 
all  peanuts  in  the  pool  far  quota  peanuts. 

(11)  ADDITIONAL  PEANTirs.- For  additional 
iwanuts.  the  difference  between — 


and  above  the  loan 
costs  or  losses  in- 
In  the  pool  for  addi- 


(I)  the  net  gains  over 
Indebtedness  and  other 
curred  on  peanuts  placed 
tional  peanuts:  and 

(II)  any  amount  allocated  to  offset  any  loss 
on  the  pool  for  quota  pea  outs 

(d)  LOSSES.— Losses   in   quota   area   pools 
shall  be  covered  using  tie  following  sources 


priority: 

ADOmOXAL 


LOAN 


in  the  following  order  of 

(1)  Transfers  from 
POOLS.— The  proceeds  dui  any  producer  from 
any  pool  shall  be  reduced  by  the  amount  of 
any  loss  that  is  incurred 
nuts  transferred  from  an 
to  a  quota  loan  pool  by 
section  358-l(b)(8)  of  the 
ment  Act  of  1938  (7  U.S.C 

(2)  OTHER  PRODUCERS  IN  SAME  POOL.— Fur- 
ther losses  in  an  area  qu  )ta  pool  shall  be  off- 


peanuts. 


and  above  the  loan 
costs  or  losses  in- 
in  the  pool:  and 
all  additional   pool 


with  respect  to  pea- 
additional  loan  pool 
the  producer  under 
Agricultural  Adjust- 
1358-l(b)(8)). 


set  by  reducing  the  gain  of  any  producer  in 
the  pool  by  the  amount  of  pool  gains  attrib- 
uted to  the  same  producer  from  the  sale  of 
additional  peanuts  for  domestic  and  export 
edible  use. 

(3)  ADDmoNAL  PEANUT  GAINS.— Further 
losses  In  an  area  quota  pool  shall  be  offset  by 
gains  or  profits  attributable  to  sales  of  addi- 
tional peanuts  in  that  area  for  domestic  edi- 
ble and  other  uses. 

(4)  USE  OF  MARKETING  ASSESSMENTS.— The 
Secretary  shall  use  funds  collected  under 
subsection  (g)  to  offset  further  losses  in  area 
quota  pools.  The  Secretary  shall  transfer  to 
the  Treasury  those  funds  collected  under 
subsection  (g)  and  available  for  use  under 
this  subsection  that  the  Secretary  deter- 
mines are  not  required  to  cover  losses  in 
area  quota  pools. 

(5)  CROSS  COMPLIANCE.— Further  losses  in 
area  quota  pools,  other  than  losses  incurred 
as  a  result  of  transfers  from  additional  loan 
pools  to  quota  loan  pools  under  section  358- 
1(b)(8)  of  the  Agricultural  Adjustment  Act  of 
1938  (7  U.S.C.  1358-l(b)(8)).  shall  be  offset  by 
any  gains  or  profits  from  pools  in  other  pro- 
duction areas  (other  than  separate  type 
pools  established  under  subsection  (c)(2)(A) 
for  Valencia  peanuts  produced  in  New  Mex- 
ico) in  such  manner  as  the  Secretary  shall  by 
regulation  prescribe. 

(6)  Increased  assessments.— If  use  of  the 
authorities  provided  in  the  preceding  para- 
graphs is  not  sufficient  to  cover  losses  in  an 
area  quota  pool,  the  Secretary  shall  increase 
the  marketing  assessment  established  under 
subsection  (g)  by  such  an  amount  as  the  Sec- 
retary considers  necessary  to  cover  the 
losses.  Amounts  collected  under  subsection 
(g)  as  a  result  of  the  increased  assessment 
shall  be  retained  by  the  Secretary  to  cover 
losses  In  that  pool. 

(e)  Disapproval  of  quotas.— Notwith- 
standing any  other  provision  of  law,  no  loan 
for  quota  peanuts  may  be  made  available  by 
the  Secretary  for  any  crop  of  peanuts  with 
respect  to  which  poundage  quotas  have  been 
disapproved  by  producers,  as  provided  for  in 
section  358-l(d)  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1358-l(d)). 

(f)  Quality  Improvement.— 

(1)  In  general.— With  respect  to  peanuts 
under  loan,  the  Secretary  shall — 

(A)  promote  the  crushing  of  peanuts  at  a 
greater  risk  of  deterioration  before  peanuts 
of  a  lesser  risk  of  deterioration; 

(B)  ensure  that  all  Commodity  Credit  Cor- 
poration Inventories  of  peanuts  sold  for  do- 
mestic edible  use  must  be  shown  to  have 
been  officially  Inspected  by  licensed  Depart- 
ment inspectors  both  as  farmer  stock  and 
shelled  or  cleaned  in-shell  peanuts: 

(C)  continue  to  endeavor  to  operate  the 
peanut  program  so  as  to  improve  the  quality 
of  domestic  peanuts  and  ensure  the  coordina- 
tion of  activities  under  the  Peanut  Adminis- 
trative Committee  established  under  Mar- 
keting Agreement  No.  146.  regulating  the 
quality  of  domestically  produced  peanuts 
(under  the  Agricultural  Adjustment  Act  (7 
U.S.C.  601  et  seq.),  reenacted  with  amend- 
ments by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937):  and 

(D)  ensure  that  any  changes  made  in  the 
peanut  program  as  a  result  of  this  subsection 
requiring  additional  production  or  handling 
at  the  farm  level  shall  be  reflected  as  an  up- 
ward adjustment  in  the  Department  loan 
schedule. 

(2)  Exports  and  other  peanuts.— The  Sec- 
retary shall  require  that  all  peanuts  in  the 
domestic  and  export  markets  fully  comply 
with  all  quality  standards  under  Marketing 
Agreement  No.  146. 


(g)  Marketing  assessment.— 

(1)  In  general.- The  Secretary  shall  pro- 
vide for  a  nonrefundable  marketing  assess- 
ment. The  assessment  shall  be  made  on  a  i>er 
pound  basis  in  an  amount  equal  to  1.1  per- 
cent for  each  of  the  1994  and  1995  croi)S,  1.15 
percent  for  the  1996  crop,  and  1.2  percent  for 
each  of  the  1997  through  2002  crops,  of  the  na- 
tional average  quota  or  additional  peanut 
loan  rate  for  the  applicable  crop. 

(2)  First  purchasers.— 

(A)  In  general. — Except  as  provided  under 
paragraphs  (3)  and  (4),  the  first  purchaser  of 
peanuts  shall— 

(1)  collect  from  the  producer  a  marketing 
assessment  equal  to  the  quantity  of  peanuts 
acquired  multiplied  by— 

(I)  in  the  case  of  each  of  the  1994  and  1995 
crops.  .55  percent  of  the  applicable  national 
average  loan  rate; 

(II)  in  the  case  of  the  1996  crop.  .6  percent 
of  the  applicable  national  average  loan  rate; 
and 

(III)  In  the  case  of  each  of  the  1997  through 
2002  crops.  .65  percent  of  the  applicable  na- 
tional average  loan  rate; 

(11)  pay,  in  addition  to  the  amount  col- 
lected under  clause  (i).  a  marketing  assess- 
ment in  an  amount  equal  to  the  quantity  of 
peanuts  acquired  multiplied  by  .55  percent  of 
the  applicable  national  average  loan  rate: 
and 

(ill)  remit  the  amounts  required  under 
clauses  (i)  and  (11)  to  the  Commodity  Credit 
Corporation  in  a  manner  specified  by  the 
Secretary. 

(B)  Imported  peanuts.— In  the  case  of  im- 
ported peanuts,  the  first  purchaser  shall  pay 
to  the  Commodity  Credit  Corporation,  in  a 
manner  specified  by  the  Secretary,  a  mar- 
keting assessment  In  an  amount  equal  to  the 
quantity  of  peanuts  acquired  multiplied  by 
1.2  percent  of  the  national  average  support 
rate  for  additional  peanuts. 

(C)  Definition  of  first  pluchaser.— In 
this  subsection,  the  term  "first  purchaser" 
means  a  person  acquiring  peanuts  from  a 
producer  except  that  in  the  case  of  peanuts 
forfeited  by  a  producer  to  the  Commodity 
Credit  Corporation,  the  term  means  the  per- 
son acquiring  the  peanuts  from  the  Commod- 
ity Credit  Corporation. 

(3)  Other  private  marketings.— In  the 
case  of  a  private  marketing  by  a  producer  di- 
rectly to  a  consumer  through  a  retail  or 
wholesale  outlet  or  in  the  case  of  a  market- 
ing by  the  producer  outside  of  the  continen- 
tal United  States,  the  producer  shall  be  re- 
sponsible for  the  full  amount  of  the  assess- 
ment and  shall  remit  the  assessment  by  such 
time  as  is  specified  by  the  Secretary. 

(4)  Loan  peanuts.— in  the  case  of  peanuts 
that  are  pledged  as  collateral  for  a  loan 
made  under  this  section,  Vi  of  the  assessment 
shall  be  deducted  from  the  proceeds  of  the 
loan.  The  remainder  of  the  assessment  shall 
be  paid  by  the  first  purchaser  of  the  peanuts. 
For  purposes  of  computing  net  gains  on  pea- 
nuts under  this  section,  the  reduction  in 
loan  proceeds  shall  be  treated  as  having  been 
paid  to  the  producer. 

(5)  Penalties.— If  any  person  fails  to  col- 
lect or  remit  the  reduction  required  by  this 
subsection  or  fails  to  comply  with  the  re- 
quirements for  recordkeeping  or  otherwise  as 
are  required  by  the  Secretary  to  carry  out 
this  subsection,  the  person  shall  be  liable  to 
the  Secretary  for  a  civil  penalty  up  to  an 
amount  determined  by  multiplying — 

(A)  the  quantity  of  peanuts  Involved  In  the 
violation;  by 

(B)  the  national  average  quota  peanut  rate 
for  the  applicable  crop  year. 
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(6)  Enforcement.— The  Secretary  may  en- 
force this  subsection  in  the  courts  of  the 
United  States. 

(h)  Crops.— Subsections  (a)  through  (f) 
shall  be  effective  only  for  the  1996  through 
2002  crops  of  peanuts. 

(1)  Marketing  Quotas.— 

(1)  In  general.— Part  VI  of  subtitle  B  of 
title  m  of  the  Agricultural  Adjustment  Act 
of  1938  is  amended— 

(A)  in  section  358-1  (7  U.S.C.  1368-1>— 

(I)  in  the  section  heading,  by  striking 
"1991  THROUGH  1997  CROPS  OF  : 

(II)  in  subsections  (a)(1).  (b)(1)(B),  (b)(2)(A), 
(b)(2)(C),  and  (b)(3)(A),  by  striking  -'of  the 
1991  through  1997  marketing  years"  each 
place  it  appears  and  inserting  "marketing 
year"; 

(lU)  in  subsection  (a)(3),  by  striking  "1990" 
and  inserting  '1990,  for  the  1991  through  1995 
marketing  years,  and  1995.  for  the  1996 
through  2002  marketing  years"; 

(Iv)  in  subsection  (b)(1)(A)— 

(I)  by  striking  "each  of  the  1991  through 
1997  marketing  years"  and  Inserting  "each 
marketing  year";  and 

(II)  in  clause  (1),  by  inserting  before  the 
semicolon  the  following:  ",  in  the  case  of  the 
1991  through  1995  marketing  years,  and  the 
1995  marketing  year,  in  the  case  of  the  1996 
through  2002  marketing  years ';  and 

(V)  in  subsection  (f),  by  striking  "1997"  and 
inserting  "2002"; 

(B)  in  section  358b  (7  U.S.C.  1358b)— 

(1)  in  the  section  heading,  bv  striking 
"1991  THROUGH  1995  CROPS  OF";  and 

(11)  in  subsection  (c),  by  striking  "1995" 
and  inserting  "2002"; 

(C)  in  section  358c(d)  (7  U.S.C.  1358c(d)).  by 
striking  "1995"  and  inserting  "2002";  and 

(D)  in  section  358e  (7  U.S.C.  1359a)— 

(i)  in  the  section  heading,  by  striking 
"FOR  1991  THROUGH  1997  CROPS  OF  PEA- 
NUTS"; and 

(11)  in  subsection  (I),  by  striking  "1997"  and 
inserting  "2002". 

(2)  Elimination  of  quota  floor.— Section 
358-l(aXl)  of  the  Act  (7  U.S.C.  1358-l(a)(l))  is 
amended  by  striking  the  second  sentence. 

(3)  temporary  quota  allocation.— Sec- 
tion 358-1  of  the  Act  (7  U.S.C.  1358-1)  is 
amended— 

(A)  in  subsection  (a)(1),  by  striking  "do- 
mestic edible,  seed,"  and  inserting  "domes- 
tic edible  use"; 

(B)  in  subsection  (b)(2)— 

(I)  in  subparagraph  (A),  by  striking  "sub- 
paragraph (B)  and  subject  to";  and 

(II)  by  striking  subparagraph  (B)  and  in- 
serting the  following: 

"(B)  Temporary  quota  allocation.— 

"(1)  allocation  related  to  seed  pea- 
NLTS.— Temporary  allocation  of  quota 
pounds  for  the  marketing  year  only  in  which 
the  crop  is  planted  shall  be  made  to  produc- 
ers for  each  of  the  1996  through  2002  market- 
ing years  as  provided  in  this  subparagraph. 

"(11)  QUANTTTY.— The  temporary  quota  allo- 
cation shall  be  equal  to  the  pounds  of  seed 
peanuts  planted  on  the  farm,  as  may  be  ad- 
Justed  under  regulations  prescribed  by  the 
Secretary. 

"(ill)  additional  quota.— The  temporary 
allocation  of  quota  pounds  under  this  para- 
graph shall  be  in  addition  to  the  farm  pound- 
age quota  otherwise  established  under  this 
subsection  and  shall  be  credited,  for  the  ap- 
plicable marketing  year  only,  in  total  to  the 
producer  of  the  peanuts  on  the  farm  in  a 
manner  prescribed  by  the  Secretary. 

"(iv)  Effect  of  other  requirements.— 
Nothing  in  this  section  alters  or  changes  the 
requirements  regarding  the  use  of  quota  and 
additional  peanuts  established  by  section 
358e(b).  ":and 


(C)  in  subsection  (e)(3).  strike  "and  seed 
and  use  on  a  farm". 

(4)  Undermarketings.— Part  VI  of  subtitle 
B  of  title  ni  of  the  Act  is  amended— 

(A)  In  section  358-l(b)  (7  U.S.C.  1358-l(b))— 

(I)  in  paragraph  (1)(B),  by  striking 
"Including—"  and  clauses  (1)  and  (11)  and  in- 
serting "including  any  increases  resulting 
from  the  allocation  of  quotas  voluntarily  re- 
leased for  1  year  under  paragraph  (7)."; 

(II)  in  paragraph  (3)(B),  by  striking  "In- 
clude—" and  clauses  (1)  and  (U)  and  inserting 
"include  any  Increase  resulting  from  the  al- 
location of  quotas  voluntarily  released  for  1 
year  under  paragraph  (7).";  and 

(III)  by  striking  paragraphs  (8)  and  (9);  and 

(B)  In  section  358b(a)  (7  U.S.C.  1358b(a)>— 

(I)  in  paragraph  (1),  by  striking  "(including 
any  applicable  under  marketings)"  both 
places  it  appears: 

(II)  in  paragraph  (1)(A).  by  striking  "of 
undermarketings  and"; 

(ill)  in  paragraph  (2).  by  striking  "(Includ- 
ing any  applicable  under  marketings)";  and 

(iv)  in  paragraph  (3),  by  striking  "(includ- 
ing any  applicable  undermarketings)". 

(5)  Disaster  transfers.— Section  358-l(b) 
of  the  Act  (7  U.S.C.  1358-l(b)),  as  amended  by 
paragraph  (4)(A)(lil).  is  further  amended  by 
adding  at  the  end  the  following: 

"(8)  Disaster  transfers.— 

"(A)  In  general.— Except  as  provided  In 
subparagraph  (B),  additional  peanuts  pro- 
duced on  a  farm  from  which  the  quota 
poundage  was  not  harvested  and  marketed 
because  of  drought,  flood,  or  any  other  natu- 
ral disaster,  or  any  other  condition  beyond 
the  control  of  the  producer,  may  be  trans- 
ferred to  the  quota  loan  pool  for  pricing  pur- 
poses on  such  basis  as  the  Secretary  shall  by 
regulation  provide. 

"(B)  Limitation.— The  poundage  of  peanuts 
transferred  under  subparagraph  (A)  shall  not 
exceed  the  difference  between — 

"(1)  the  total  quantity  of  peanuts  meeting 
quality  requirements  for  domestic  edible 
use.  as  determined  by  the  Secretary,  mar- 
keted from  the  farm;  and 

"(11)  the  total  farm  poundage  quota,  ex- 
cluding quota  pounds  transferred  to  the  farm 
in  the  fall. 

"(C)  Support  rate.— Peanuts  transferred 
under  this  paragraph  shall  be  supported  at  70 
percent  of  the  quota  support  rate  for  the 
marketing  years  in  which  the  transfers 
occur.  The  transfers  for  a  farm  shall  not  ex- 
ceed 25  percent  of  the  total  farm  quota 
pounds,  excluding  pounds  transferred  in  the 
fall.". 

(6)  Transfers  of  farm  poundage 
quotas.— Section  358b(a)  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1358b(a))  is 
amended  by  adding  at  the  end  the  following: 

"(4)  Transfers  between  states  having 
quotas  of  less  than  10.000  tons.— Notwith- 
standing paragraphs  (1)  through  (3).  in  the 
case  of  any  State  for  which  the  poundage 
quota  allocated  to  the  State  was  less  than 
10.000  tons  for  the  crop  of  the  preceding  year. 
all  or  any  part  of  a  farm  poundage  quota  up 
to  1.000  tons  may  be  transferred  by  sale  or 
lease  from  a  farm  in  1  such  State  to  a  farm 
in  another  such  State.". 


FEINGOLD  AMENDMENT  NO.  3381 

(Ordered  to  lie  on  the  table.) 
Mr.  HATFIELD  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  3247  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541.  supra;  as  fol- 
lows: 

Strike  section  (e)  and  in  lieu  thereof  Insert 
the  following: 


SEC.    .  MILK  MA.NUrACTUIUNC  MARKXTINC  AD- 
JUSTMENT. 

Subsections  (a)  and  (b)  of  section  102  of  the 
Food.  Agriculture.  (Conservation,  and  Trade 
Act  of  1990  (7  U.S.C.  1446e-l)  are  amended  to 
read  as  follows: 

"(a)  DEFiNrnoNS.— In  this  section: 

"(1)  Federal  make  allowance.— The  term 
'Federal  make  allowance'  means  the  allow- 
ance for  the  processing  of  milk  that  is  per- 
mitted under  a  Federal  program  to  establish 
a  Grade  A  price  for  manufacturing  butter, 
nonfat  dry  milk,  or  cheese. 

"(2)  PERSON.— The  term  -person'  Includes  a 
cooperative. 

"(3)  State  make  allowance.— The  term 
'State  make  allowance'  means  the  allowance 
for  the  processing  of  milk  that  is  permitted 
by  a  State  for  manufacturing  butter,  nonfat 
dry  milk,  or  cheese. 

"(b)  Milk  Manufacturing  Marketing  Ad- 
justment.— ^Notwithstanding  any  other  pro- 
vision of  law.  if  a  person  collects  a  State 
make  allowance  that  Is  higher  than  the  Fed- 
eral make  allowance  and  the  milk  or  product 
of  milk  that  is  subject  to  the  allowance  is 
purchased  by  the  Commodity  Credit  Corpora- 
tion, regardless  of  the  point  of  sale,  the  Cor- 
poration shall  reduce  the  supiwrt  purchase 
price  for  the  milk  and  each  product  of  the 
milk  by  an  amount  that  is  equal  to  the  dif- 
ference between  the  State  make  allowance 
and  the  Federal  make  allowance  for  the  milk 
and  product,  as  determined  by  the  Secretary 
of  Agriculture.". 


BUMPERS  (AND  PRYOR) 
AMENDMENT  NO.  3382 

(Ordered  to  lie  on  the  table.) 
Mr.  BUMPERS  (for  himself  and  Mr. 
Pryor)  submitted  an  atmendment  in- 
tended to  be  proposed  by  them  to 
amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541,  supra;  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  add 
the  following:  "Any  producer  of  a  crop  of 
rice  in  1996  shall  have  the  option  of  operating 
under  the  terms  and  conditions  of  either  a 
program  announced  by  the  Secretary  or  any 
program  administered  under  the  authorities 
of  legislation  enacted  subsequent  to  the  an- 
nouncement. 


D'AMATO  AMENDMENTS  NOS.  3383- 
3388 

(Ordered  to  lie  on  the  table.) 
Mr.  D'AMATO  submitted  six  amend- 
ments intended  to  be  proposed  by  >>»ni 
to  the  bill  S.  1541,  supra;  as  follows: 

amendment  no.  3383 
At  the  apis-opriate  place,  insert  the  follow- 
ing: 

SEC.  108.  MILK  PROGRAM. 

(a)  MILK  Price  Support  Program.— 

(1)  Support  actotties.- During  the  period 
beginning  on  the  date  of  the  enactment  of 
this  Act  and  ending  December  31.  2002.  the 
Secretary  of  Agriculture  (referred  to  in  this 
section  as  the  "Secretary")  shall  support  the 
price  of  milk  produced  in  the  48  contiguous 
States  through  the  purchase  of  cheese,  but- 
ter, and  nonfat  dry  milk  produced  from  the 
milk. 

(2)  Rate.— The  price  of  milk  shall  be  sup- 
ported at  the  following  rates  per  hundred- 
weight for  milk  containing  3.67  percent  but- 
terfat: 

(A)  During  calendar  year  1996,  $10.35. 

(B)  During  calendar  year  1997,  $10.25. 
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CO  During  calen<lar  yeir  1998.  $10.15. 

(D)  During  calendax  ye|x  1999.  $10.05. 

(E)  During  calendar  ye^  2000.  $9.95. 

(F)  During  calendar  yefcr  2001,  $9.85. 

(G)  During  calendar  ye^  2002.  $9.75. 

(3)  Bid  prices.— Thei  support  purchase 
prices  under  this  subsecfclon  for  each  of  the 
products  of  milk  (buttert  cheese,  and  nonfat 
dry  nUlk)  announced  by  i  the  Secretary  shall 
be  the  same  for  all  of  tpat  product  sold  by 
persons  offering  to  sell  I  the  product  to  the 
Secretary.  The  purchase  jprlces  shall  be  suffi- 
cient to  enable  plants  of  average  efficiency 
to  pay  producers,  on  average,  a  price  that  Is 
not  less  than  the  rate  t>f  price  support  for 
milk  In  effect  under  paragraph  (2). 

(4)  Special  rule  for  ^ltter  and  nonfat 

DRY  MILK.— 

(A)  ALLOCATION  OF  PUtCHASE  PRlCiS.— The 

Secretary  may  allocate  ijhe  rate  of  price  sup- 
port between  the  purchalse  prices  for  nonfat 
dry  milk  and  butter  in  a  knanner  that  will  re- 
sult In  the  lowest  level!  of  expenditures  by 
the  Commodity  Credit  Corporation  or 
achieve  such  other  objectives  as  the  Sec- 
retary considers  appropijlate.  The  Secretary 
shall  notify  the  Commituee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture.  Mutrltion,  and  For- 
estry of  the  Senate  of  th(  •  allocation. 

(B)  Timing  of  purci^ase  price  adjust- 
.MENTS.— The  Secretary  ♦lay  make  any  such 
adjustments  In  the  purcfcase  prices  for  non- 
fat dry  milk  and  butterl  the  Secretary  con- 
siders to  be  necessary  no^  more  than  twice  In 
each  calendar  year. 

(5)  Refunds  of  1995  .\Nfl  i996  assessments.— 
The  Secretary  shall  provide  for  a  refund  of 
the  entire  reduction  recjulred  under  section 
204(h)(2)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446e(h)(2)).  as  in  iffect  on  the  day  be- 
fore the  date  of  the  enactment  of  this  Act,  In 
the  price  of  milk  recelveb  by  a  producer  dur- 
ing calendar  year  1995  ori  1996.  If  the  producer 
provides  evidence  that  tfce  producer  did  not 
increase  marketings  in  (Jalendar  year  1995  or 
1996  when  compared  to  cftleadar  year  1994.  A 
refund  under  this  paragraph  shall  not  be  con- 
sidered as  any  type  of  phce  support  or  pay- 
ment for  purposes  of  secilons  1211  and  1221  of 
the  Food  Security  Act  ojf  1985  (16  U.S.C.  3811 
and  3821). 

(6)  Commodity  cred: 
Secretary  shall  carry 

thorlzed  by  this  subsectlbn  through  the  Com 
modity  Credit  Corporation. 

(7)  Period  of  effectJiv-eness.- This  sub- 
section shall  be  effective  only  during  the  pe- 
riod beginning  on  the  dajte  of  the  enactment 
of  this  Act  and  ending  ofc  December  31,  2002. 

(bi  Consoudatios  .\nd  iReform  of  Federal 
MILK  Marketing  Orders.— 

(1)  AMENDMENT    OF    0|lDERS.— AS    SOOn     aS 

practicable  after  the  dafce  of  the  enactment 
of  this  Act,  the  Secretary  shall  amend  Fed- 
eral milk  marketing  ordprs  issued  under  sec- 
tion 8c  of  the  Agrlculturil  Adjustment  Act  (7 
U.S.C.  6060,  reenacted  ^th  amendments  by 
the  Agricultural  Marketing  Agreement  Act 
of  1937,  to— 

(A)  limit  the  number  <^i  Federal  milk  mar- 
keting orders  to  between  10  and  14  orders 
and 

(B)  provide  for  multlj^e  basing  points  for 
the  pricing  of  milk. 

(2)  ExPEDfTED  PROCEsi.— The  amendments 
required  under  paragraph  (1)  shall  be — 

(A)  announced  not  lat^r  than  December  31. 
1998;  and 

(B)  Implemented  not  ^ter  than  December 
31.  2000. 

(3)  Funding.— Effectlvi  beginning  January 
1.  2001.  the  Secretary  shi  11  not  use  any  funds 
to  administer  more  thin  14  Federal  milk 
marketing  orders. 


CORPORATION.— The 

t  the  program  au- 


(c)  Dairy  Export  incentive  program.— 

(1)  Duration. — Section  153(a)  of  the  Food 
Security  Act  of  1985  (15  U.S.C.  713a-14)  Is 
amended  by  striking  "2001"  and  Inserting 
"2002-. 

(2)  Sole  discretion. — Section  153(b)  of  the 
Food  Security  Act  of  1985  Is  amended  by  in- 
serting ••sole"  before  "discretion". 

(3)  Elements  of  progr.cm.— Section  153(c) 
of  the  Food  Security  Act  of  1985  is  amend- 
ed— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ••;  and";  and 

(C)  by  adding  at  the  end  the  following: 

•'(3)  the  maximum  volume  of  dairy  product 
exports  allowable  consistent  with  the  obliga- 
tions of  the  United  States  as  a  member  of 
the  World  Trade  Organization  Is  exported 
under  the  program  each  year  (minus  the  vol- 
ume sold  under  section  1163  of  the  Food  Se- 
curity Act  of  1985  (Public  Law  99-198;  7  U.S.C. 
1731  note)  during  that  year),  except  to  the 
extent  that  the  export  of  such  a  volume 
under  the  program  would,  in  the  judgment  of 
the  Secretary,  exceed  the  limitations  on  the 
value  set  forth  in  subsection  (f);  and 

■•(4)  payments  may  be  made  under  the  pro- 
gram for  exports  to  any  destination  In  the 
world  for  the  purpose  of  market  develop- 
ment, except  a  destination  in  a  country  with 
respect  to  which  shipments  from  the  United 
States  are  otherwise  restricted  by  law.". 

(4)  Market  development.— Section 
153(e)(1)  of  the  Food  Security  Act  of  1985  is 
amended— 

(A)  by  striking  "and"  and  Inserting  "the"; 
and 

(B)  by  Inserting  before  the  period  the  fol- 
lowing: ".  and  any  additional  amount  that 
may  be  required  to  assist  In  the  development 
of  world  markets  for  United  States  dalrj' 
products". 

(5)  Maximum  allowable  amounts.— Sec- 
tion 153  of  the  Food  Security  Act  of  1985  Is 
amended  by  adding  at  the  end  the  following: 

'•(f)  Required  Funding.— 

"(1)  In  general.— Except  as  provided  In 
paragraph  (2).  the  Commodity  Credit  Cor- 
poration shall  In  each  year  use  money  and 
commodities  for  the  program  under  this  sec- 
tion in  the  maximum  amount  consistent 
with  the  obligations  of  the  United  States  as 
a  member  of  the  World  Trade  Organization, 
minus  the  amount  expended  under  section 
1163  of  the  Food  Security  Act  of  1985  (Public 
Law  99-198;  7  U.S.C.  1731  note)  during  that 
year. 

••(2)  Volume  UMriATiONS.- The  Commodity 
Credit  Corporation  may  not  exceed  the  limi- 
tations specified  in  subsection  (c)(3)  on  the 
volume  of  allowable  dairy  product  exports.". 

(d)  Effect  on  Fluid  Milk  Standards  in 
THE  State  of  California.- Nothing  in  this 
Act  or  any  other  provision  of  law  prohibits 
or  otherwise  limits  the  applicability  of  re- 
quirements under  any  law  (including  any 
regulation)  of  the  State  of  California  regard- 
ing the  percentage  of  milk  solids  or  solids 
not  fat  In  fluid  milk  products  marketed  in 
the  State  of  California. 

(e)  Repeal  of  Milk  Manufacturing  Mar- 
keting adjustment.— Section  102  of  the 
Food.  Agriculture.  Conservation,  and  Trade 
Act  of  1990  (7  U.S.C.  1446e-l)  is  repealed. 

(f)  CONSENT     TO     NORTHEAST     INTERSTATE 

Dairy  Compact.— Congress  consents  to  the 
Northeast  Interstate  Dairy 

A.MENDMENT  NO.  3384 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.  lOe.  MILK  PROGRAM. 

(a)  MILK  I»RicE  Support  Program.— 


(1)  Support  AcnvmES.- During  the  period 
beginning  on  the  date  of  the  enactment  of 
this  Act  and  ending  December  31.  2002,  the 
Secretary  of  Agriculture  (referred  to  In  this 
section  as  the  '•Secretary")  shall  support  the 
price  of  milk  produced  In  the  48  contiguous 
States  through  the  purchase  of  cheese,  but- 
ter, and  nonfat  dry  milk  produced  from  the 
milk. 

(2)  Rate.— The  price  of  ntUlk  shall  be  sup- 
ported at  the  following  rates  per  hundred- 
weight for  milk  containing  3.67  percent  but- 
terfat: 

(A)  During  calendar  year  1996,  $10.30. 

(B)  During  calendar  year  1997,  $10.20. 

(C)  During  calendar  year  1998.  $10.10. 

(D)  During  calendar  year  1999,  $10.00. 

(E)  During  calendar  year  2000,  $9.90. 

(F)  During  calendar  year  2001,  $9.80. 

(G)  During  calendar  year  2002.  $9.70. 

(3)  Bid  prices.— The  support  purchase 
prices  under  this  subsection  for  each  of  the 
products  of  milk  (butter,  cheese,  and  nonfat 
dry  milk)  announced  by  the  Secretary  shall 
be  the  same  for  all  of  that  product  sold  by 
persons  offering  to  sell  the  product  to  the 
Secretary.  The  purchase  prices  shall  be  suffi- 
cient to  enable  plants  of  average  efficiency 
to  pay  producers,  on  average,  a  price  that  Is 
not  less  than  the  rate  of  price  support  for 
milk  In  effect  under  paragraph  (2). 

(4)  Special  rule  for  butter  and  nonfat 
dry  milk.— 

(A)  allocation  of  purchase  prices.— The 
Secretary  may  allocate  the  rate  of  price  sup- 
port between  the  purchase  prices  for  nonfat 
dry  milk  and  butter  in  a  manner  that  will  re- 
sult In  the  lowest  level  of  expenditures  by 
the  Commodity  Credit  Corporation  or 
achieve  such  other  objectives  as  the  Sec- 
retary considers  appropriate.  The  Secretary 
shall  notify  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate  of  the  allocation. 

(B)  TIMING  OF  purchase  PRICE  ADJUST- 
MENTS.— The  Secretary  may  make  any  such 
adjustments  In  the  purchase  prices  for  non- 
fat dry  milk  and  butter  the  Secretary  con- 
siders to  be  necessary  not  more  than  twice  in 
each  calendar  year. 

(5)  Refunds  of  1995  and  1996  assessments.— 
The  Secretary  shall  provide  for  a  refund  of 
the  entire  reduction  required  under  section 
204(h)(2)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446e(h)(2)).  as  In  effect  on  the  day  be- 
fore the  date  of  the  enactment  of  this  Act,  In 
the  price  of  milk  received  by  a  producer  dur- 
ing calendar  year  1995  or  1996.  if  the  producer 
provides  evidence  that  the  producer  did  not 
Increase  marketings  In  calendar  year  1995  or 
1996  when  compared  to  calendar  year  1994.  A 
refund  under  this  paragraph  shall  not  be  con- 
sidered as  any  t3rpe  of  price  support  or  pay- 
ment for  purposes  of  sections  1211  and  1221  of 
the  Food  Security  Ajstof  1985  (16  U.S.C.  3811 
and  3821). 

(6)  Commodity  credit  corporation.— The 
Secretary  shall  carry  out  the  program  au- 
thorized by  this  subsection  through  the  Com- 
modity Credit  Corporation. 

(7)  Period  of  effectiveness.— This  sub- 
section shall  be  effective  only  during  the  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act  and  ending  on  December  31,  2002. 

(b)  consoudation  and  reform  of  federal 
Milk  Marketing  Orders.— 

CD  Amendment  of  orders.— As  soon  as 
practicable  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  shall  amend  Fed- 
eral milk  marketing  orders  issued  under  sec- 
tion 8c  of  the  Agricultural  Adjustment  Act  (7 
U.S.C.  608c),  reenacted  with  amendments  by 
the  Agricultural  Marketing  Agreement  Act 
of  1937,  to— 
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(A)  limit  the  number  of  Federal  milk  mar- 
keting orders  to  between  10  and  14  orders; 
and 

(B)  provide  for  multiple  basing  points  for 
the  pricing  of  milk. 

(2)  EXPEDFTED  process.— The  amendments 
required  under  paragraph  (1)  shall  be— 

(A)  announced  not  later  than  December  31. 
1998;  and 

(B)  Implemented  not  later  than  December 
31,2000. 

(3)  Funding.— Effective  beginning  January 
1,  2001,  the  Secretary  shall  not  use  any  funds 
to  administer  more  than  14  Federal  milk 
marketing  orders. 

(c)  Dairy  Export  Incentive  Progr.am.— 

(1)  DURA'noN. —Section  153(a)  of  the  Food 
Security  Act  of  1985  (15  U.S.C.  713a-14)  Is 
amended  by  striking  "2001"  and  Inserting 
"2002". 

(2)  Sole  discretion.— Section  153(b)  of  the 
Food  Security  Act  of  1985  is  amended  by  In- 
serting "sole"  before  "discretion". 

(3)  Elements  of  program.— Section  153(c) 
of  the  Food  Security  Act  of  1965  Is  amend- 
ed— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  Inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following: 
"(3)  the  maximum  volume  of  dairy  product 

exports  allowable  consistent  with  the  obliga- 
tions of  the  United  States  as  a  member  of 
the  World  Trade  Organization  Is  exported 
under  the  program  each  year  (minus  the  vol- 
ume sold  under  section  1163  of  the  Food  Se- 
curity Act  of  1965  (Public  Law  99-198:  7  U.S.C. 
1731  note)  during  that  year),  except  to  the 
extent  that  the  export  of  such  a  volume 
under  the  program  would,  in  the  judgment  of 
the  Secretary,  exceed  the  limitations  on  the 
value  set  forth  in  subsection  (f);  and 

•■(4)  payments  may  be  made  under  the  pro- 
gram for  exports  to  any  destination  In  the 
world  for  the  purpose  of  market  develop- 
ment, except  a  destination  In  a  country  with 
respect  to  which  shipments  from  the  United 
States  are  otherwise  restricted  by  law.". 

(4)  Market  development.— Section 
153(e)(1)  of  the  Food  Security  Act  of  1985  Is 
amended— 

(A)  by  striking  "and"  and  Inserting  "the"; 
and 

(B)  by  inserting  before  the  period  the  fol- 
lowing: ".  and  any  additional  amount  that 
may  be  required  to  assist  in  the  development 
of  world  markets  for  United  States  dairy 
products". 

(5)  Maximum  allowable  amounts.— Sec- 
tion 153  of  the  Food  Security  Act  of  1985  Is 
amended  by  adding  at  the  end  the  following: 

"(f)  Required  Funding.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  Commodity  Credit  Cor- 
poration shall  in  each  year  use  money  and 
commodities  for  the  program  under  this  sec- 
tion in  the  maximum  amount  consistent 
with  the  obligations  of  the  United  States  as 
a  member  of  the  World  Trade  Organization, 
minus  the  amount  expended  under  section 
1163  of  the  Food  Security  Act  of  1985  (Public 
Law  99-198;  7  U.S.C.  1731  note)  during  that 
year. 

"(2)  volume  limitations.— The  Commodity 
Credit  Corporation  may  not  exceed  the  limi- 
tations specified  in  subsection  (c)(3)  on  the 
volume  of  allowable  dairy  product  exports.". 

(d)  Effect  on  Fluid  Milk  Standards  in 
THE  State  of  California.— Nothing  in  this 
Act  or  any  other  provision  of  law  prohibits 
or  otherwise  limits  the  applicability  of  re- 
quirements under  any  law  (Including  any 
regulation)  of  the  State  of  California  regard- 


ing the  percentage  of  milk  solids  or  solids 
not  fat  In  Quid  milk  products  marketed  In 
the  State  of  California. 

(e)  Repeal  of  Milk  Man-ufacturing  Mar- 
keting Adjustment.— Section  102  of  the 
Food.  Agriculture.  Conservation,  and  Trade 
Act  of  1990  (7  U.S.C.  1446e-l)  Is  repealed. 

(f)  CONSENT  to  Northeast  Interstate 
Dairy  Compact. — Congress  consents  to  the 
Northeast  Interstate  Dalrj' 

Amendment  No.  3385 
At  the  appropriate  place.  Insert  the  follow- 
ing: 

SEC.  106.  MILK  PROGRAM. 

(a)  MILK  Price  Sl-pport  Program.— 

(1)  Support  AcnvmES.— During  the  period 
beginning  on  the  date  of  the  enactment  of 
this  Act  and  ending  December  31,  2002,  the 
Secretary  of  Agriculture  (referred  to  In  this 
section  as  the  "Secretary")  shall  support  the 
price  of  milk  produced  in  the  48  contiguous 
States  through  the  purchase  of  cheese,  but- 
ter, and  nonfat  dry  milk  produced  from  the 
milk. 

(2)  Rate.— The  price  of  milk  shall  be  sup- 
ported at  the  following  rates  per  hundred- 
weight for  milk  containing  3.67  percent  but- 
terfat: 

(A)  During  calendar  year  1996.  $10.25. 

(B)  During  calendar  year  1997.  $10.15. 

(C)  During  calendar  year  1998.  $10.05. 

(D)  During  calendar  year  1999.  $9.95. 

(E)  During  calendar  year  2000.  $9.85. 
(P)  During  calendar  year  2001.  $9.75. 
(G)  During  calendar  year  2002.  $9.65. 

(3)  Bid  prices.— The  support  purchase 
prices  under  this  subsection  for  each  of  the 
products  of  milk  (butter,  cheese,  and  nonfat 
dry  milk)  announced  by  the  Secretary  shall 
be  the  same  for  all  of  that  product  sold  by 
persons  offering  to  sell  the  product  to  the 
Secretary.  The  purchase  prices  shall  be  suffi- 
cient to  enable  plants  of  average  efficiency 
to  pay  producers,  on  average,  a  price  that  Is 
not  less  than  the  rate  of  price  support  for 
milk  in  effect  under  paragraph  (2). 

(4)  Speclal  rule  for  butter  and  nonfat 

DRY  MILK.— 

(A)  Allocation  of  purc:hase  prices.— The 
Secretary  may  allocate  the  rate  of  price  sup- 
port between  the  purchase  prices  for  nonfat 
dry  milk  and  butter  in  a  manner  that  will  re- 
sult in  the  lowest  level  of  expenditures  by 
the  Commodity  Credit  Corporation  or 
achieve  such  other  objectives  as  the  Sec- 
retary considers  appropriate.  The  Secretary 
shall  notify  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate  of  the  allocation. 

(B)  Timing  of  purchase  price  adjust- 
ments.— The  Secretary  may  make  any  such 
adjustments  in  the  purchase  prices  for  non- 
fat dry  milk  and  butter  the  Secretary  con- 
siders to  be  necessary  not  more  than  twice  In 
each  calendar  year. 

(5)  REFUNDS  OF  1995  AND  1996  ASSESSMENTS.— 

The  Secretary  shall  provide  for  a  refund  of 
the  entire  reduction  required  under  section 
204(h)(2)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446e(h)(2)).  as  in  effect  on  the  day  be- 
fore the  date  of  the  enactment  of  this  Act.  In 
the  price  of  milk  received  by  a  producer  dur- 
ing calendar  year  1995  or  1996.  if  the  producer 
provides  evidence  that  the  producer  did  not 
Increase  marketings  In  calendar  year  1995  or 
1996  when  compared  to  calendar  year  1994.  A 
refund  under  this  paragraph  shall  not  be  con- 
sidered as  any  type  of  price  support  or  pay- 
ment for  purposes  of  sections  1211  and  1221  of 
the  Food  Security  Act  of  1985  (16  U.S.C.  3811 
and  3821). 

(6)  CoMMODnr  CREDrr  corporation.- The 
Secretary  shall  carry  out  the  program  au- 


thorized by  this  subsection  through  the  Com- 
modity Credit  Corporation. 

(7)  Period  of  eftbctiveness.- This  sub- 
section shall  be  effective  only  during  the  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act  and  ending  on  December  31.  2002. 

(b)  consouda'non  and  reform  of  federal 
Milk  Marketing  Orders — 

CD  Amendment  of  orders.— As  soon  as 
practicable  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  shall  amend  Fed- 
eral milk  marketing  orders  Issued  under  sec- 
tion 8c  of  the  Agricultural  Adjustment  Act  (7 
U.S.C.  60ec).  reenacted  with  amendments  by 
the  Agricultural  Marketing  Agreement  Act 
of  1937,  to— 

CA)  limit  the  number  of  Federal  milk  mar- 
keting orders  to  between  10  and  14  orders: 
and 

CB)  provide  for  multiple  basing  points  for 
the  pricing  of  milk. 

C2)  Expedited  process.— The  amendments 
required  under  paragraph  CI)  shall  be— 

(A)  announced  not  later  than  December  SL 
1998;  and 

(B)  Implemented  not  later  than  December 
31.2000. 

(3)  FLTfDiNG  .-Effective  beginning  January 
1.  2001.  the  Secretary  shall  not  use  any  funds 
to  administer  more  than  14  Federal  milk 
marketing  orders. 

(c)  Dairy  Export  Lncenttve  Program.— 

(1)  Duration.— Section  153(a)  of  the  Food 
Security  Act  of  1985  (15  U.S.C.  713a-14)  is 
amended  by  striking  •'2001"  and  inserting 

"2002-. 

(2)  SOLE  discretion— Section  153(b)  of  the 
Food  Security  Act  of  1985  is  amended  by  in- 
serting "sole"  before  "discretion". 

(3)  Elements  of  program.— Section  153(c) 
of  the  Food  Security  Act  of  1985  is  amend- 
ed— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

CB)  by  striking  the  period  at  the  end  of 
paragraph  C2)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following: 

"(3)  the  maximum  volume  of  dairy  product 
exports  allowable  consistent  with  the  obliga- 
tions of  the  United  States  as  a  member  of 
the  World  Trade  Organization  Is  exported 
under  the  program  each  year  (minus  the  vol- 
ume sold  under  section  1163  of  the  Food  Se- 
curity Act  of  1985  (Public  Law  99-196;  7  U.S.C. 
1731  note)  during  that  year),  except  to  the 
extent  that  the  export  of  such  a  volume 
under  the  program  would.  In  the  judgment  of 
the  Secretary,  exceed  the  limitations  on  the 
value  set  forth  In  subsection  (f);  and 

"(4)  payments  may  be  made  under  the  pro- 
gram for  exports  to  any  destination  in  the 
world  for  the  puiTXjse  of  market  develop- 
ment, except  a  destination  in  a  country  with 
respect  to  which  shipments  from  the  United 
States  are  otherwise  restricted  by  law.". 

(4)  Market  de\telopment.— Section 
153(e)(1)  of  the  Food  Security  Act  of  1965  is 
amended — 

(A)  by  striking  "and"  and  inserting  "the"; 
and 

(B)  by  inserting  before  the  period  the  fol- 
lowing: ".  and  any  additional  amount  that 
may  be  required  to  assist  in  the  development 
of  world  markets  for  United  States  dairy 
products" '. 

(5)  Maximum  allowable  amounts.— Sec- 
tion 153  of  the  Food  Security  Act  of  1985  Is 
amended  by  adding  at  the  end  the  following: 

"(f)  Required  Funding.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  Commodity  Credit  Cor- 
poration shall  in  each  year  use  money  and 
commodities  for  the  program  under  this  sec- 
tion  In   the   maximum   amount   consistent 
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Act  of  1985  (Public 
note)  during  that 


year. 

"(2)  Volume  UMiTATiONfe.— The  Commodity 
Credit  Corporation  may  4ot  exceed  the  limi- 
tations specified  In  subsection  (c)(3)  on  the 
volume  of  allowable  dalrj  product  exports.". 

(d)  Effect  on  Fluid  j^ilk  standards  in 
THE  STATE  OF  CaufornU.— Nothing  In  this 
Act  or  any  other  provision  of  law  prohibits 
or  otherwise  limits  the  Applicability  of  re- 
Quirements  under  any  ikw  (including  any 
regulation)  of  the  State  df  California  regard- 
ing the  percentage  of  milk  solids  or  solids 
not  fat  in  fluid  milic  products  noarketed  In 
the  State  of  California. 

(e)  REPEAL  of  Milk  manufacturing  Mar- 
keting ADJUSTMENT.— Section  102  of  the 
Food.  Agriculture.  Conservation,  and  Trade 
Act  of  1990  (7  U.S.C.  1446e-fl)  Is  repealed. 

(f)  Consent  to  NoRifeEAST  interstate 
Dairy  Comfactt.— Congreis  consents  to  the 
Northeast  Interstate  Dairw 

AMENDMENT  1 10.  3386 

At  the  appropriate  placf .  insert  the  follow 
ing: 

SEC.  lOe.  MILK  PROGRAM. 

(a)  MILK  Price  SuTPORTi Program.— 

(1)  Support  AcnvmES.^-Durlng  the  period 
beginning  on  the  date  of  the  enactment  of 
this  Act  and  ending  December  31.  2002.  the 
Secretary  of  Agriculture  kreferred  to  in  this 
section  as  the  "Secretary  ')  shall  support  the 
price  of  milk  produced  I9  the  48  contiguous 
States  through  the  purcliase  of  cheese,  but- 
ter, and  nonfat  dry  niilk]  produced  from  the 
milk. 

(2)  Rate.— The  price  o: 
ported  at  the  following 
weight  for  milk  contain!: 
terfat: 

(A)  During  calendar  yei 

(B)  Dunng  calendar  yea*- 1997.  JIO.IO. 

(C)  During  calendar  year  1998.  $10.00. 

(D)  During  calendar  year  1999.  J9.90. 

(E)  Dur.ng  calendar  year  2000.  J9.80. 

(F)  During  calendar  year  2001.  $9.70. 

(G)  During  calendar  year  2002.  $9.60. 

(3)  Bid  prices.— The  ;  support  purchase 
prices  under  this  subsection  for  each  of  the 
products  of  milk  (butter,! cheese,  and  nonfat 
dry  milk)  announced  by  ihe  Secretary  shall 
be  the  same  for  all  of  tliat  product  sold  by 
persons  offering  to  sell  ^he  product  to  the 
Secretary.  The  purchase 
clent  to  enable  plants  0 
to  pay  producers,  on  ave: 
not  less  than  the  rate 
milk  in  effect  under 

(4)  SPECIAL  RULE   FOR 

dry  milk.—  I 

(A)  allocation  of  PVRfcHASE  PRICES.— The 

Secretary  may  allocate  tl  le  rate  of  price  sup- 
port between  the  purchaie  prices  for  nonfat 
dry  milk  and  butter  In  a  ijianner  that  will  re- 
sult in  the  lowest  level  lof  expenditures  by 
the  Commodity  Credli  Corporation  or 
achieve  such  other  objectives  as  the  Sec- 
retary considers  appropriate.  The  Secretary 
shall  notify  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com 
mlttee  on  Agriculture 
estry  of  the  Senate  of  the 

(B)  Timing   of   PURcnisE   price   adjust- 
ments.—The  Secretary  njay  make  any  such 
adjustments  in  the  purchase  prices  for  non 
fat  dry  milk  and  butter 
slders  to  be  necessary  not 
each  calendar  year. 

(5)  Refunds  of  1995  .and  1996  assessments.— 
The  Secretary  shall  pro^  ide  for  a  refund  of 


Imilk  shall  be  sup- 

ites  per  hundred- 

3.67  percent  but- 

1996,  $10.20. 


irlces  shall  be  suffl- 

average  efficiency 

e.  a  price  that  is 

price  support  for 

ph  (2). 

,tter  and  nonfat 


Ifutrltlon,  and  For- 
allocatlon. 


the  Secretary  con- 
more  than  twice  In 


the  entire  reduction  required  under  section 
204(h)(2)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446e(h)(2)),  as  in  effect  on  the  day  be- 
fore the  date  of  the  enactment  of  this  Act.  In 
the  price  of  milk  received  by  a  producer  dur- 
ing calendar  year  1995  or  1996,  If  the  producer 
provides  evidence  that  the  producer  did  not 
Increase  marketings  in  calendar  year  1995  or 
1996  when  compared  to  calendar  year  1994,  A 
refund  under  this  paragraph  shall  not  be  con- 
sidered as  any  type  of  price  support  or  pay- 
ment for  purposes  of  sections  1211  and  1221  of 
the  Food  Security  Act  of  1985  (16  U.S.C.  3811 
and  3821). 

(6)  COMMOOrTY    credit    CORPORATION.— The 

Secretary  shall  carry  out  the  program  au- 
thorized by  this  subsection  through  the  Com- 
modity Credit  Corporation. 

(7)  Period  of  effectiveness.— This  sub- 
section shall  be  effective  only  during  the  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act  and  ending  on  December  31,  2002. 

(b)  Consolidation  and  Reform  of  Federal 
Milk  m.arketing  Orders.— 

(1)  A.MENDMENT    OF    ORDERS.— AS    SOOn     aS 

practicable  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  shall  amend  Fed- 
eral milk  marketing  orders  Issued  under  sec- 
tion 8c  of  the  Agricultural  Adjustment  Act  (7 
U.S.C.  608c).  reenacted  with  amendments  by 
the  Agricultural  Marketing  Agreement  Act 
of  1937.  to— 

(A)  limit  the  number  of  Federal  milk  mar- 
keting orders  to  between  10  and  14  orders; 
and 

(B)  provide  for  multiple  basing  points  for 
the  pricing  of  milk. 

(2)  EXPEDITED  process.— The  amendments 
required  under  paragraph  (1)  shall  be — 

(A)  announced  not  later  than  December  31. 
1998:  and 

(B)  implemented  not  later  than  December 
31.2000. 

(3)  Fundlng. —Effective  beginning  January 
1.  2001,  the  Secretary  shall  not  use  any  funds 
to  administer  more  than  14  Federal  milk 
marketing  orders. 

(c)  Dairy  Export  Incentive  progr.'OH — 

(1)  Duration.— Section  153(a)  of  the  Food 
Security  Act  of  1985  (15  U.S.C.  713a-14)  Is 
amended  by  striking  "2001"  and  Inserting 
"2002  . 

(2)  SOLE  DISCRETION.— Section  153(b)  of  the 
Food  Security  Act  of  1985  is  amended  by  in- 
serting "sole"  before  "discretion". 

(3)  Ele-MENTS  OF  program.— Section  153(c) 
of  the  Food  Security  Act  of  1985  Is  amend- 
ed— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  Inserting  ';  and";  and 

(C)  by  adding  at  the  end  the  following: 

•(3)  the  maximum  volume  of  dairy  product 
exports  allowable  consistent  with  the  obliga- 
tions of  the  United  States  as  a  member  of 
the  World  Trade  Organization  Is  exported 
under  the  program  each  year  (minus  the  vol- 
ume sold  under  section  1163  of  the  Food  Se- 
curity Act  of  1985  (Public  Law  99-198;  7  U.S.C. 
1731  note)  during  that  year),  except  to  the 
extent  that  the  export  of  such  a  volume 
under  the  program  would.  In  the  judgment  of 
the  Secretary,  exceed  the  limitations  on  the 
value  set  forth  in  subsection  (f);  and 

■(4)  payments  may  be  made  under  the  pro- 
gram for  exports  to  any  destination  In  the 
world  for  the  purpose  of  market  develoj)- 
ment.  except  a  destination  in  a  country  with 
respect  to  which  shipments  from  the  United 
States  are  otherwise  restricted  by  law.". 

(4)  Market  development.— Section 
153(eKl)  of  the  Food  Security  Act  of  1965  is 
amended— 


(A)  by  striking  "and"  and  inserting  "the"; 
and 

(B)  by  Inserting  before  the  period  the  fol- 
lowing: ".  and  any  additional  amount  that 
may  be  required  to  assist  in  the  development 
of  world  markets  for  United  States  dairy 
products". 

(5)  Maximum  allowable  amounts,— Sec- 
tion 153  of  the  Food  Security  Act  of  1985  Is 
amended  by  adding  at  the  end  the  following: 

"(f)  Required  Funding.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  Commodity  Credit  Cor- 
poration shall  in  each  year  use  money  and 
commodities  for  the  program  under  this  sec- 
tion in  the  maximum  amount  consistent 
with  the  obligations  of  the  United  States  as 
a  member  of  the  World  Trade  Organization, 
minus  the  amount  expended  under  section 
1163  of  the  Food  Security  Act  of  1985  (Public 
Law  99-198;  7  U.S.C.  1731  note)  during  that 
year. 

"(2)  Volume  limitations.— The  Commodity 
Credit  Corporation  may  not  exceed  the  limi- 
tations specified  in  subsection  (c)(3)  on  the 
volume  of  allowable  dairy  product  exports.". 

(d)  Effect  on  Fluid  Milk  Standards  in 
THE  State  of  California.— Nothing  in  this 
Act  or  any  other  provision  of  law  prohibits 
or  otherwise  limits  the  applicability  of  re- 
quirements under  any  law  (including  any 
regulation)  of  the  State  of  California  regard- 
ing the  percentage  of  milk  solids  or  solids 
not  fat  in  fluid  milK  products  marketed  in 
the  State  of  California. 

(e)  Repeal  of  Milk  Manufacturing  Mar- 
keting adjustment— Section  102  of  the 
Food.  Agriculture.  Conservation,  and  Trade 
Act  of  1990  (7  U.S.C.  1446e-l)  is  repealed. 

(f)  Consent  to  northeast  lnterstate 
Dairy  Compact.— Congress  consents  to  the 
Northeast  Interstate  Dairy 

AMENDMENT  NO.  3387 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.  108.  MILK  PROGRAM. 

(a)  milk  Price  support  Program.— 

(1)  SL-PPORT  AcmTTiES.- During  the  period 
beginning  on  the  date  of  the  enactment  of 
this  Act  and  ending  December  31.  2002,  the 
Secretary  of  Agriculture  (referred  to  In  this 
section  as  the  "Secretary ')  shall  support  the 
price  of  milk  produced  In  the  48  contiguous 
States  through  the  purchase  of  cheese,  but- 
ter, and  nonfat  dry  milk  produced  from  the 
milk. 

(2)  Rate.— The  price  of  milk  shall  be  sup- 
ported at  the  following  rates  per  hundred- 
weight for  milk  containing  3.67  percent  but- 
terfat: 

(A)  During  calendar  year  1996.  $10.15. 

(B)  During  calendar  year  1997,  $10.05. 

(C)  During  calendar  year  1998.  $9.95. 

(D)  During  calendar  year  1999.  $9.85. 

(E)  During  calendar  year  2000.  $9.75. 

(F)  During  calendar  year  2001.  $9.65. 

(G)  During  calendar  year  2002,  $9.55. 

(3)  Bid  prices.— The  support  purchase 
prices  under  this  subsection  for  each  of  the 
products  of  milk  (butter,  cheese,  and  nonfat 
dry  milk)  announced  by  the  Secretary  shall 
be  the  same  for  all  of  that  product  sold  by 
persons  offering  to  sell  the  product  to  the 
Secretary,  The  purchase  prices  shall  be  suffi- 
cient to  enable  plants  of  average  efficiency 
to  pay  producers,  on  average,  a  price  that  is 
not  less  than  the  rate  of  price  support  for 
milk  In  effect  under  paragraph  (2). 

<4)  Special  rule  for  butter  and  nonfat 

DRY  MILK.— 

(A)  ALLOCATION  OF  PURCHASE  PRICES.— The 

Secretary  may  allocate  the  rate  of  price  sup- 
port between  the  purchase  prices  for  nonfat 
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dry  milk  and  butter  in  a  manner  that  will  re- 
sult in  the  lowest  level  of  expenditures  by 
the  Commodity  Credit  Corporation  or 
achieve  such  other  objectives  as  the  Sec- 
retary considers  appropriate.  The  Secretary 
shall  notify  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate  of  the  allocation. 

(B)  TmiNG  OF  PURCHASE  PRICE  ADJUST- 
MENTS.— The  Secretary  may  make  any  such 
adjustments  In  the  purchase  prices  for  non- 
fat dry  milk  and  butter  the  Secretary  con- 
siders to  be  necessary  not  more  than  twice  In 
each  calendar  year. 

(5)  Refunds  of  1995  and  isss  assessments.— 
The  Secretary  shall  provide  for  a  refund  of 
the  entire  reduction  required  under  section 
204(h)(2)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446e(h)(2)).  as  in  effect  on  the  day  be- 
fore the  date  of  the  enactment  of  this  Act.  in 
the  price  of  milk  received  by  a  producer  dur- 
ing calendar  year  1995  or  1996.  If  the  producer 
provides  evidence  that  the  producer  did  not 
increase  marketings  In  calendar  year  1995  or 
1996  when  compared  to  calendar  year  1994.  A 
refund  under  this  paragraph  shall  not  be  con- 
sidered as  any  type  of  price  support  or  pay- 
ment for  purposes  of  sections  1211  and  1221  of 
the  Food  Security  Act  of  1985  (16  U.S.C.  3811 
and  3821). 

(6)  COMMODm'  CREorr  corporation.— The 
Secretary  shall  carry  out  the  program  au- 
thorized by  this  subsection  through  the  Com- 
modity Credit  Corporation. 

(7)  Period  of  effecttveness.— This  sub- 
section shall  be  effective  only  during  the  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act  and  ending  on  December  31.  2002. 

(b)  Consolidation  and  Reform  of  Federal 
Milk  Marketing  Orders.— 

(1)  amendment  of  orders.— As  soon  as 
practicable  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  shall  amend  Fed- 
eral milk  marketing  orders  Issued  under  sec- 
tion 8c  of  the  Agricultural  Adjustment  Act  (7 
U.S.C.  608c),  reenacted  with  amendments  by 
the  Agricultural  Marketing  Agreement  Act 
of  1937,  to— 

(A)  limit  the  number  of  Federal  milk  mar- 
keting orders  to  between  10  and  14  orders; 
and 

(B)  provide  for  multiple  basing  points  for 
Cfae  pricing  of  milk. 

(2)  Expedited  process.— The  amendments 
required  under  paragraph  (1)  shall  be — 

(A)  announced  not  later  than  December  31, 
1998;  and 

(B)  Implemented  not  later  than  December 
31.2000. 

(3)  Fitoding.- Effective  beginning  January 
1,  2001,  the  Secretary  shall  not  use  any  funds 
to  administer  more  than  14  Federal  milk 
marketing  orders. 

(c)  Dairy  Export  Incentive  Program.— 

(1)  Duration.— Section  153(a)  of  the  Food 
Security  Act  of  1985  (15  U.S.C.  713a-14)  is 
amended  by  striking  "2001"  and  inserting 

2002". 

(2)  SOLE  DISCRETION.— Section  153(b)  of  the 
Food  Security  Act  of  1985  is  amended  by  In- 
serting "sole"  before  "discretion". 

(3)  ELEME.NTS  OF  PROGRA.M.— SeCtlOn   153(C) 

of  the  Food  Security  Act  of  1985  Is  amend- 
ed— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following: 

"(3)  the  maximum  volume  of  dairy  product 
exports  allowable  consistent  with  the  obliga- 
tions of  the  United  States  as  a  member  of 
the  World  Trade  Organization   is  exported 


under  the  program  each  year  (minus  the  vol- 
ume sold  under  section  1163  of  the  Food  Se- 
curity Act  of  1985  (Public  Law  99-198;  7  U.S.C. 
1731  note)  during  that  year),  except  to  the 
extent  that  the  export  of  such  a  volume 
under  the  program  would,  in  the  judgment  of 
the  Secretary,  exceed  the  limitations  on  the 
value  set  forth  in  subsection  (f);  and 

"(4)  payments  may  be  made  under  the  pro- 
gram for  exports  to  any  destination  In  the 
world  for  the  purjwse  of  market  develop- 
ment, except  a  destination  in  a  country  with 
respect  to  which  shipments  from  the  United 
States  are  otherwise  restricted  by  law.". 

(4)  Market  development.— Section 
153(e)(1)  of  the  Food  Security  Act  of  1965  is 
amended — 

(A)  by  striking  "and"  and  Inserting  "the"; 
and 

(B)  by  inserting  before  the  period  the  fol- 
lowing: ".  and  any  additional  amount  that 
may  be  required  to  assist  in  the  development 
of  world  markets  for  United  States  dairy 
products". 

(5)  Maximum  allowable  amounts.— Sec- 
tion 153  of  the  Food  Security  Act  of  1985  is 
amended  by  adding  at  the  end  the  following: 

"(f)  Required  Funding.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  Commodity  Credit  Cor- 
poration shall  in  each  year  use  money  and 
commodities  for  the  program  under  this  sec- 
tion in  the  maximum  amount  consistent 
with  the  obligations  of  the  United  States  as 
a  member  of  the  World  Trade  Organization, 
minus  the  amount  expended  under  section 
1163  of  the  Food  Security  Act  of  1985  (Public 
Law  99-198;  7  U.S.C.  1731  note)  during  that 
year. 

"(2)  voll-me  limitations.— The  Commodity 
Credit  Corporation  may  not  exceed  the  limi- 
tations specified  In  subsection  (cX3)  on  the 
volume  of  allowable  dairy  product  exports.". 

(d)  EFFECT  on  Fluid  mhjc  Stant)ards  in 
THE  State  of  California.— Nothing  in  this 
Act  or  any  other  provision  of  law  prohibits 
or  otherwise  limits  the  applicability  of  re- 
quirements under  any  law  (including  any 
regulation)  of  the  State  of  California  regard- 
ing the  percentage  of  milk  solids  or  solids 
not  fat  in  fluid  milk  products  marketed  in 
the  State  of  California. 

(e)  Repeal  of  Milk  Manufacturing  Mar- 
keting ADJUSTMENT.— Section  102  of  the 
Food.  Agriculture.  Conservation,  and  Trade 
Act  of  1990  (7  U.S,C.  1446e-l)  Is  repealed. 

(f)  Consent  to  Northeast  Interstate 
Dairy  Compact. — Congress  consents  to  the 
Northeast  Interstate  Dairy 

A.MENDMENT  NO.  3388 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.  lOe.  MILK  PROGRAM. 

(a)  Milk  Price  Support  Program.— 

(1)  Support  AcnvmES.— During  the  period 
beginning  on  the  date  of  the  enactment  of 
this  Act  and  ending  December  31.  2002.  the 
Secretary  of  Agriculture  (referred  to  in  this 
section  as  the  "Secretary")  shall  support  the 
price  of  milk  produced  in  the  48  contiguous 
States  through  the  purchase  of  cheese,  but- 
ter, and  nonfat  dry  milk  produced  from  the 
milk. 

(2)  Rate.— The  price  of  milk  shall  be  sup- 
ported at  the  following  rates  per  hundred- 
weight for  milk  containing  3.67  i>ercent  but- 
terfat: 

(A)  During  calendar  year  1996.  $10.10. 

(B)  During  calendar  year  1997,  $10.00. 

(C)  During  calendar  year  1998.  $9.90. 

(D)  During  calendar  year  1999.  $9.80. 

(E)  During  calendar  year  2000.  $9.70. 

(F)  During  calendar  year  2001,  $9.60. 


(G)  During  calendar  year  2002,  $S.50. 

(3)  Bid  prices— The  support  purchaae 
prices  under  this  subsection  for  each  of  the 
products  of  milk  (butter,  cheese,  and  nonfat 
dry  milk)  announced  by  the  Secretary  shall 
be  the  same  for  all  of  that  ;woduct  sold  by 
persons  offering  to  sell  the  product  to  the 
Secretary.  The  purchase  prices  "hyll  be  suffi- 
cient to  enable  plants  of  average  efQclency 
to  pay  producers,  on  average,  a  price  that  Is 
not  less  than  the  rate  of  price  support  for 
milk  in  effect  -,;nder  paragraph  (2). 

(4)  SPECIAL  RULE  FOR  BUTTER  AND  NONFAT 
DRY  MILK.— 

(A)  ALLOCATION  OF  PURCHASE  PRICES.— The 

Secretary  may  allocate  the  rate  of  price  sup- 
port between  the  purchase  prices  for  nonfat 
dry  milk  and  butter  In  a  manner  that  will  re- 
sult in  the  lowest  level  of  expenditures  by 
the  Commodity  Credit  Corporation  or 
achieve  such  other  objectives  as  the  Sec- 
retary considers  appro^H^te.  The  Secretary 
shall  notify  the  Conamlttee  on  Agriculture  of 
the  House  of  Representatives  and  the  (Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate  of  the  allocation. 

(B)  TIMING  OF  PURCHASE  PRICE  ADJUST- 
MENTS.—The  Secretary  may  make  any  such 
adjustments  in  the  purchase  prices  for  non- 
fat dry  milk  and  butter  the  Secretary  con- 
siders to  be  necessary  not  more  than  twice  in 
each  calendar  year. 

(5)  Refunds  of  i99s  and  i996  assessments.— 
The  Secretary  shall  provide  for  a  refund  of 
the  entire  reduction  required  under  section 
204(h)(2)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446e(h)(2)).  as  in  effect  on  the  day  be- 
fore the  date  of  the  enactment  of  this  Act,  In 
the  price  of  milk  received  by  a  producer  dur- 
ing calendar  year  1995  or  1996,  if  the  producer 
provides  evidence  that  the  producer  did  not 
Increase  marketings  in  calendar  year  1995  or 
1996  when  compared  to  calendar  year  1994.  A 
refund  under  this  paragraph  shall  not  be  con- 
sidered as  any  type  of  price  support  or  pay- 
ment for  purposes  of  sections  1211  and  1221  of 
the  Food  Security  Act  of  1985  (16  U.S.C.  3811 
and  3821). 

(6)  (XlMMODm-    CREDIT    CORPORATION.— The 

Secretary  shall  carry  out  the  program  au- 
thorized by  this  subsection  through  the  Com- 
modity Oedit  Corporation. 

(7)  Period  of  effectiveness.- This  sub- 
section shall  be  effective  only  during  the  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act  and  ending  on  December  31.  2002. 

(b)  CONSOLIDATION  AND  REFORM  OF  FEDERAL 
MILK  MARKETING  ORDERS.— 

(1)  AMENDME.VT    OF    ORDERS.— AS    SOOn    aS 

practicable  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  shall  amend  Fed- 
eral milk  marketing  orders  issued  under  sec- 
tion 8c  of  the  Agricultural  Adjustment  Act  (7 
U.S.C.  608c),  reenacted  with  amendments  by 
the  Agricultural  Marketing  Agreement  Act 
of  1937,  to— 

(A)  limit  the  number  of  Federal  milk  mar- 
keting orders  to  between  10  and  14  orders; 
and 

(B)  provide  for  multiple  basing  points  for 
the  pricing  of  milk. 

(2)  ExPEDnTD  process.— The  amendments 
required  under  paragraph  (1)  shall  be — 

(A)  announced  not  later  than  December  31, 
1998:  and 

(B)  Implemented  not  later  than  December 
31,2000. 

(3)  FUNDING —Effective  beginning  January 
1.  2001,  the  Secretary  shall  not  use  any  funds 
to  administer  more  than  14  Federal  milk 
marketing  orders. 

(c)  Dairy  Export  Incentive  Program.- 
(1)  duration. — Section  153(a)  of  the  Food 

Security   Act  of  1985  (15  U.S.C.   713a-14)  is 
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at  the  end  of  para- 


amended  by  striking 
•2002". 

(2)  SOLE  DISCRETION.— feectlon  153(b)  of  the 
Food  Security  Act  of  19 15  Is  amended  by  in- 
serting "sole"  before  "discretion". 

(3)  Elements  of  proo^m. — Section  153(c) 
of  the  Food  Security  A^t  of  1985  is  amend- 
ed— 

(A)  by  striking  "and" 
graph  (1): 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  Insertilig 

(C)  by  adding  at  the  en|l  the  following: 
"(3)  the  majcimum  volilme  of  dairy  product 

exports  allowable  cooslsient  with  the  obliga- 
tions of  the  United  Stajtes  as  a  member  of 
the  World  Trade  Orgai^iiatlon  is  exported 
under  the  program  each  ^ear  (minus  the  vol- 
ume sold  under  section  1163  of  the  Food  Se- 
curity Act  of  1965  (Public  Law  9^-198:  7  U.S.C. 
1731  note)  during  that  ^ear),  except  to  the 
extent  that  the  export;  of  such  a  volume 
under  the  program  woul4.  in  the  Judgment  of 
the  Secretary,  exceed  th^  limitations  on  the 
value  set  forth  in  subsection  (f);  and 

"(4)  payments  may  be  inade  under  the  pro- 
gram for  exports  to  anj  destination  in  the 
world  for  the  purpose  iof  market  develop- 
ment, except  a  destination  in  a  country  with 
respect  to  which  shlpmefcts  from  the  United 
States  are  otherwise  resisrlcted  by  law.". 

(4)  Market  development. — Section 
153(e)(1)  of  the  Food  Security  Act  of  1985  is 
amended—  1 

(A)  by  striking  "and  "  and  inserting  "the": 
and 

(B)  by  inserting  befor*  the  period  the  fol- 
lowing: ",  and  any  additional  amount  that 
may  be  required  to  asslsi  in  the  development 
of  world  markets  for  BTnlted  States  dairy 
products".  ] 

(5)  Maximum  allowable  amounts.— Sec- 
tion 153  of  the  Food  Security  Act  of  1985  is 
amended  by  adding  at  the  end  the  following: 

"(O  REQUIRED  FUNDINot— 

•(1)  In  general. — Exaept  as  provided  in 
paragraph  (2),  the  Con^odlty  Credit  Cor- 
poration shall  in  each 
commodities  for  the  pr( 
tlon  in  the  maximum 
with  the  obligations  of 
a  member  of  the  World 
minus  the  amount  expanded  under  section 
1163  of  the  Food  Securiti  Act  of  1985  (PubUc 
Law  99-198;  7  U.S.C.  17|l  note)  during  that 
year. 

"(2)  VOLUME  lxmitatio^s.— The  Commodity 
Credit  Corporation  may 
tatlons  specified  in  subjection  (c)(3)  on  the 
volume  of  allowable  dali^  product  exports." 

(d)  Effect  on  Fluid 
the  State  of  CalifornU.— Nothing  in  this 
Act  or  any  other  provision  of  law  prohibits 
or  otherwise  limits  the 
quirements  under  any 
regulation)  of  the  State 
ing  the  percentage  of  itiilk  solids  or  solids 
not  fat  in  Quid  milk  products  marketed  in 
the  State  of  California. 

(e)  REPEAL  OF  MILK  JIaNUFACTURING  MAR- 
KETING ADJUSTMENT.— S  ectlon 
Food,  Agriculture,  Cons  srvation.  and  Trade 
Act  of  1990  (7  U.S.C.  1446<-1)  is  repealed. 

(f)  CONSENT     TO     NORFHEAST 

DAmy  COMPACT.— Congr  sss  consents  to  the 
Northeast  Interstate  Dal  ry 


fear  use  money  and 
under  this  sec- 
I  amount  consistent 
tie  United  States  as 
9,de  Organization. 


applicability  of  re- 
law  (including  any 
Df  California  regard- 
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(Ordered  to  lie  on 

Mr.  D'AMATO  subihitted 
ments  intended  to  be 
to  amendment  No.  31(  4 


tlie 


table.) 

six  amend- 

proposed  by  him 

proposed  by  Mr. 


Leahy  to  the  bill  S.  1541,  supra;  sls  fol- 
lows: 

AMENDMENT  NO.  3389 
On  page  1-73,  strike  lines  12  through  14  and 
insert  the  followicg: 

SEC.  106.  MILK  PROGRAM. 

(a)  Milk  Price  Support  Program.— 

(1)  Support  acti  v  ities.- During  the  period 
beginning  on  the  date  of  the  enactment  of 
this  Act  and  ending  December  31.  2002,  the 
Secretary  of  Agriculture  (referred  to  in  this 
section  as  the  "Secretary")  shall  support  the 
price  of  milk  produced  in  the  48  contiguous 
States  through  the  purchase  of  cheese,  but- 
ter, and  nonfat  dry  milk  produced  from  the 
milk. 

(2)  Rate.— The  price  of  milk  shall  be  sup- 
ported at  the  following  rates  per  hundred- 
weight for  milk  containing  3.67  percent  but- 
terfat: 

(A)  During  calendar  year  1996, 110.35. 

(B)  During  calendar  year  1997,  $10.25. 
to  During  calendar  year  1998,  $10.15. 

(D)  During  calendar  year  1999,  $10.05. 

(E)  During  calendar  year  2000,  $9.95. 

(F)  During  calendar  year  2001,  $9.85. 

(G)  During  calendar  year  2002,  $9.75. 

(3)  BID  PRICES.— The  support  purchase 
prices  under  this  subsection  for  each  of  the 
products  of  milk  (butter,  cheese,  and  nonfat 
dry  milk)  announced  by  the  Secretary  shall 
be  the  same  for  all  of  that  product  sold  by 
persons  offering  to  sell  the  product  to  the 
Secretary.  The  purchase  prices  shall  be  suffi- 
cient to  enable  plants  of  average  efQclency 
to  pay  producers,  on  average,  a  price  that  is 
not  less  than  the  rate  of  price  support  for 
milk  In  effect  under  paragraph  (2). 

(4)  Special  rule  for  butter  .\nd  nonfat 

DRY  MnjC  — 

(A)  Allocation  of  purchase  prices.— The 
Secretary  may  allocate  the  rate  of  price  sup- 
port between  the  purchase  prices  for  nonfat 
dry  milk  and  butter  in  a  manner  that  will  re- 
sult In  the  lowest  level  of  expenditures  by 
the  Commodity  Oedit  Corporation  or 
achieve  such  other  objectives  as  the  Sec- 
retary considers  appropriate.  The  Secretary 
shall  notify  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  of  the  allocation. 

(B)  TIMING  OF  purchase  PRICE  ADJUST- 
MENTS.—The  Secretary  may  make  any  such 
adjustments  in  the  purchase  prices  for  non- 
fat dry  milk  and  butter  the  Secretary  con- 
siders to  be  necessary  not  more  than  twice  in 
each  calendar  year. 

(5)  Refunds  of  1995  and  i996  assess.ments.— 
The  Secretary  shall  provide  for  a  refund  of 
the  entire  reduction  required  under  section 
204(h)(2)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446e(h)(2)),  as  in  effect  on  the  day  be- 
fore the  date  of  the  enactment  of  this  Act,  in 
the  price  of  milk  received  by  a  producer  dur- 
ing calendar  year  1995  or  1996,  if  the  producer 
provides  evidence  that  the  producer  did  not 
Increase  marketings  in  calendar  year  1995  or 
1996  when  compared  to  calendar  year  1994.  A 
refund  under  this  paragraph  shall  not  be  con- 
sidered as  any  type  of  price  support  or  pay- 
ment for  purposes  of  sections  1211  and  1221  of 
the  Food  Security  Act  of  1985  (16  U.S.C.  3811 
and  3821). 

(6)  COMMODITY    CREDIT    CORPORATION.— The 

Secretary  shall  carry  out  the  i)rogram  au- 
thorized by  this  subsection  through  the  Com- 
modity Credit  Corporation. 

(7)  Period  of  effectiveness.— This  sub- 
section shall  be  effective  only  during  the  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act  and  ending  on  December  31,  2002. 

(b)  consoudation  and  reform  of  federal 
Milk  Marketing  Orders.— 


(1)  AMENDMENT    OF    ORDERS.— AS    SOOn     aS 

practicable  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  shall  amend  Fed- 
eral milk  marketing  orders  Issued  under  sec- 
tion 8c  of  the  Agricultural  Adjustment  Act  (7 
U.S.C.  608c),  reenacted  with  amendments  by 
the  Agricultural  Marketing  Agreement  Act 
of  1937,  to— 

(A)  limit  the  number  of  Federal  milk  mar- 
keting orders  to  between  10  and  14  orders: 
and 

(B)  provide  for  multiple  basing  points  for 
the  pricing  of  milk. 

(2)  EXPEDFTED  PROCESS.— The  amendments 
required  under  paragraph  (1)  shall  be — 

(A)  announced  not  later  than  December  31, 
1998;  and 

(B)  Implemented  not  later  than  December 
31.2000. 

(3)  FUNDING.— Effective  beginning  January 
1,  2001,  the  Secretary  shall  not  use  any  funds 
to  administer  more  than  14  Federal  milk 
marketing  orders. 

(c)  DAmy  EXPORT  incentive  Program.-!- 

(1)  DimATiON.— Section  153(a)  of  the  Food 
Security  Act  of  1985  (15  U.S.C.  713a-14)  is 
amended  by  striking  "2001"  and  inserting 
"2002". 

(2)  Sole  discretion.— Section  153(b)  of  the 
Food  Security  Act  of  1985  is  amended  by  in- 
serting "sole"  before  "discretion". 

(3)  Elements  of  program.— Section  153(c) 
of  the  Food  Security  Act  of  1985  is  amend- 
ed— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ":  and";  and 

(C)  by  adding  at  the  end  the  following: 

"(3)  the  maximum  volume  of  dairy  product 
exports  allowable  consistent  with  the  obliga- 
tions of  the  United  States  as  a  member  of 
the  World  Trade  Organization  Is  exported 
under  the  program  each  year  (minus  the  vol- 
ume sold  under  section  1163  of  the  Food  Se- 
curity Act  of  1985  (Public  Law  99-198;  7  U.S.C. 
1731  note)  during  that  year),  except  to  the 
extent  that  the  export  of  such  a  volume 
under  the  program  would,  in  the  Judgment  of 
the  Secretary,  exceed  the  limitations  on  the 
value  set  forth  in  subsection  (0:  and 

"(4)  payments  may  be  made  under  the  pro- 
gram for  exports  to  any  destination  In  the 
world  for  the  purpose  of  market  develop- 
ment, except  a  destination  in  a  country  with 
respect  to  which  shipments  from  the  United 
States  are  otherwise  restricted  by  law.". 

(4)  Market  development.— Section 
153(e)(1)  of  the  Food  Security  Act  of  1985  is 
amended — 

(A)  by  striking  "and"  and  inserting  "the"; 
and 

(B)  by  inserting  before  the  period  the  fol- 
lowing:: ",  and  any  additional  amount  that 
may  be  required  to  assist  in  the  development 
of  world  markets  for  United  States  dairy 
products". 

(5)  Maximum  allowable  amounts.— Sec- 
tion 153  of  the  Food  Security  Act  of  1985  Is 
amended  by  adding  at  the  end  the  following: 

"(r  REQinRED  Funding.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  Commodity  Credit  Cor- 
poration shall  in  each  year  use  money  and 
commodities  for  the  program  under  this  sec- 
tion in  the  maximum  amount  consistent 
with  the  obligations  of  the  United  States  as 
a  member  of  the  World  Trade  Organization, 
minus  the  amount  expended  under  section 
1163  of  the  Food  Security  Act  of  1985  (Public 
Law  99-198;  7  U.S.C.  1731  note)  during  that 
year. 
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"(2)  Volume  limitations.— The  Commodity 
Credit  Corporation  may  not  exceed  the  limi- 
tations specified  in  subsection  (c)(3)  on  the 
volume  of  allowable  dairy  product  exports.". 

(d)  Effect  on  Fluid  milk  Standards  in 
the  State  of  California.— Nothing  in  this 
Act  or  any  other  provision  of  law  prohibits 
or  otherwise  limits  the  applicability  of  re- 
quirements under  any  law  (including  any 
regulation)  of  the  State  of  California  regard- 
ing the  percentage  of  milk  solids  or  solids 
not  fat  in  fluid  milk  products  marketed  in 
the  State  of  California. 

(e)  Repeal  of  Milk  Manufacturing  Mar- 
keting adjustment.— Section  102  of  the 
Food.  Agriculture,  Conservation,  and  Trade 
Act  of  1990  (7  U.S.C.  1446e-l)  Is  repealed. 

(f)  Consent  to  Northeast  Interstate 
Dairy  COMPA(rr. — Congress  consents  to  the 
Northeast  Interstate  Dairy 

amendment  No.  3390 
On  page  1-73,  strike  lines  12  through  14  and 
insert  the  following: 

SEC.  108.  MILK  PROGRAM. 

(a)  Milk  Price  Support  Program.— 

(1)  Support  ACTi\TnES.— During  the  period 
beginning  on  the  date  of  the  enactment  of 
this  Act  and  ending  December  31,  2002.  the 
Secretary  of  Agriculture  (referred  to  in  this 
section  as  the  "Secretary")  shall  support  the 
price  of  milk  produced  in  the  48  contiguous 
States  through  the  purchase  of  cheese,  but- 
ter, and  nonfat  dry  milk  produced  from  the 
milk. 

(2)  Rate.— The  price  of  milk  shall  be  sup- 
ported at  the  following  rates  per  hundred- 
weight for  milk  containing  3.67  percent  bui- 
terfat: 

(A)  During  calendar  year  1996,  $10.30. 

(B)  During  calendar  year  1997.  $10.20. 

(C)  During  calendar  year  1998.  $10.10. 

(D)  During  calendar  year  1999.  $10.00. 

(E)  During  calendar  year  2000.  $9.90. 

(F)  During  calendar  year  2001.  $9.80. 

(G)  During  calendar  year  2002.  $9.70. 

(3)  BID  PRICES.— The  support  purchase 
prices  under  this  subsection  for  each  of  the 
products  of  milk  (butter,  cheese,  and  nonfat 
dry  milk)  announced  by  the  Secretary  shall 
be  the  same  for  all  of  that  product  sold  by 
persons  offering  to  sell  the  product  to  the 
Secretary.  The  purchase  prices  shall  be  suffi- 
cient to  enable  plants  of  average  efficiency 
to  pay  producers,  on  average,  a  price  that  Is 
not  less  than  the  rate  of  price  support  for 
milk  in  effect  under  paragraph  (2). 

(4)  Special  rule  for  butter  and  nonfat 

DRY  MILK.— 

(A)  Allocation  of  purchase  prices.— The 
Secretary  may  allocate  the  rate  of  price  sup- 
port between  the  purchase  prices  for  nonfat 
dry  milk  and  butter  in  a  manner  that  will  re- 
sult In  the  lowest  level  of  expenditures  by 
the  Commodity  Oedlt  Corporation  or 
achieve  such  other  objectives  as  the  Sec- 
retary considers  appropriate.  The  Secretary 
shall  notify  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  of  the  allocation. 

(B)  Timing  of  purchase  price  adjust- 
ments.—The  Secretary  may  make  any  such 
adjustments  in  the  purchase  prices  for  non- 
fat dry  milk  and  butter  the  Secretary  con- 
siders to  be  necessary  not  more  than  twice  In 
each  calendar  year. 

(5)  Refunds  of  i9S5  and  1996  assessments.— 
The  Secretary  shall  provide  for  a  refund  of 
the  entire  reduction  required  under  section 
204(h)(2)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446e(h)(2)),  as  in  effect  on  the  day  be- 
fore the  date  of  the  enactment  of  this  Act,  in 
the  price  of  milk  received  by  a  producer  dur- 
ing calendar  year  1995  or  1996,  if  the  producer 


provides  evidence  that  the  producer  did  not 
Increase  marketings  In  calendar  year  1995  or 
1996  when  compared  to  calendar  year  1994.  A 
refund  under  this  paragraph  shall  not  be  con- 
sidered as  any  type  of  price  support  or  pay- 
ment for  purposes  of  sections  1211  and  1221  of 
the  Food  Security  Act  of  1985  (16  U.S.C.  3811 
and  3821). 

(6)  Commodity  credit  corporation.— The 
Secretary  shall  carry  out  the  xffogram  au- 
thorized by  this  subsection  through  the  Com- 
modity Credit  Corporation. 

(7)  Period  of  effectiveness.— This  sub- 
section shall  be  effective  only  during  the  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act  and  ending  on  December  31,  2002. 

(b)  Consolidation  and  Reform  of  Federal 
Milk  Marketing  Orders.— 

(1)  Amendment  of  orders.— As  soon  as 
practicable  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  shall  amend  Fed- 
eral milk  marketing  orders  Issued  under  sec- 
tion 8c  of  the  Agricultural  Adjustment  Act  (7 
U.S.C.  608c).  reenacted  with  amendments  by 
the  Agricultural  Marketing  Agreement  Act 
of  1937,  to— 

(A)  limit  the  number  of  Federal  milk  mar- 
keting orders  to  between  10  and  14  orders: 
and 

(B)  provide  for  multiple  basing  points  for 
the  pricing  of  milk. 

(2)  Expedited  process.— The  amendments 
required  under  paragraph  (1)  shall  be— 

(A)  announced  not  later  than  December  31, 
1998:  and 

(B)  implemented  not  later  than  December 
31,2000. 

(3)  FUNDING.— Effective  beginning  January 
1,  2001,  the  Secretary  shall  not  use  any  funds 
to  administer  more  than  14  Federal  milk 
marketing  orders. 

(c)  Dairy  Export  Lncenttve  Program.— 

(1)  Duration.— Section  153(a)  of  the  Food 
Security  Act  of  1985  (15  U.S.C.  713a-14)  is 
amended  by  striking  "2001"   and  inserting 

2002". 

(2)  Sole  discretion.— Section  153(b)  of  the 
Food  Security  Act  of  1985  is  amended  by  in- 
serting "sole"  before  "discretion". 

(3)  ELEME.NTS  OF  PROGRAM. — Section  153(c) 
of  the  Food  Security  Act  of  1985  is  amend- 
ed— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph CD; 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following: 
"(3)  the  maximum  volume  of  dairy  product 

exports  allowable  consistent  with  the  obliga- 
tions of  the  United  States  as  a  member  of 
the  World  Trade  Organization  Is  exported 
under  the  program  each  year  (minus  the  vol- 
ume sold  under  section  1163  of  the  Food  Se- 
curity Act  of  1985  (Public  Law  99-198;  7  U.S.C. 
1731  note)  during  that  year),  except  to  the 
extent  that  the  export  of  such  a  volume 
under  the  program  would,  in  the  Judgment  of 
the  Secretary,  exceed  the  limitations  on  the 
value  set  forth  in  subsection  (f);  and 

"(4)  payments  may  be  made  under  the  pro- 
gram for  exports  to  any  destination  in  the 
world  for  the  purpose  of  market  develop- 
ment, except  a  destination  in  a  country  with 
respect  to  which  shipments  from  the  United 
States  are  otherwise  restricted  by  law.". 

(4)  Market  development.— SecUon 
153(e)(1)  of  the  Food  Security  Act  of  1985  is 
amended— 

(A)  by  striking  "and"'  and  Inserting  "the"'; 
and 

(B)  by  inserting  before  the  period  the  fol- 
lowing: ".  and  any  additional  amount  that 
may  be  required  to  assist  in  the  development 
of  world  markets  for  United  States  dairy 
products". 


(5)  Maximum  allowable  amoiwts.— Sec- 
tion 153  of  the  Food  Security  Act  of  1985  is 
amended  by  adding  at  the  end  the  following: 

••(f)  Reqltred  Funding.— 

••(1)  In  general.— Except  as  provided  In 
paragraph  (2).  the  Commodity  Credit  Cor- 
poration shall  in  each  year  use  money  and 
commodities  for  the  program  under  this  sec- 
tion In  the  maximum  amount  consistent 
with  the  obligations  of  the  United  States  as 
a  member  of  the  World  Trade  Organization, 
minus  the  amount  expended  under  section 
1163  of  the  Food  Sectirity  Act  of  1985  (Public 
Law  99-198;  7  U.S.C.  1731  note)  during  that 
year. 

•'(2)  Volume  limitations.— The  Commodity 
Credit  Corporation  may  not  exceed  the  limi- 
tations specified  in  subsection  (cX3)  on  the 
volume  of  allowable  dairy  i)roduct  exports.". 

(d)  Effect  on  Flltd  milk  Standards  in 
the  State  of  Californta.- Nothing  in  this 
Act  or  any  other  provision  of  law  prohibits 
or  otherwise  limits  the  applicability  of  re- 
quirements under  any  law  (including  any 
regulation)  of  the  State  of  California  regard- 
ing the  percentage  of  milk  solids  or  solids 
not  fat  in  fluid  milk  products  marketed  In 
the  State  of  California. 

(e)  Repeal  of  Milk  Manufacturing  Mar- 
keting adjustment.— Section  102  of  the 
Food,  Agriculture,  Conservation,  and  Trade 
Act  of  1990  (7  U.S.C.  1446e-l)  is  repealed. 

(f)  CONSENT     TO     northeast     INTERSTATE 

Dairy  Cowpkct. — Congress  consents  to  the 
Northeast  Interstate  Dairy 

AMENDMENT  NO.  3391 

On  page  1-73.  strike  lines  12  through  14  and 
Insert  the  following: 

SEC.  108.  MILK  PROGRAM. 

(a)  Milk  price  Support  Program.— 

(1)  Support  acttvities.— During  the  period 
beginning  on  the  date  of  the  enactment  of 
this  Act  and  ending  December  31.  2002,  the 
Secretary  of  Agriculture  (referred  to  in  this 
section  as  the  "Secretary")  shall  support  the 
price  of  milk  produced  in  the  48  contiguous 
States  through  the  purchase  of  cheese,  but- 
ter, and  nonfat  dry  milk  produced  from  the 
milk. 

(2)  Rate.— The  price  of  milk  shall  be  sup- 
ported at  the  following  rates  per  hundred- 
weight for  milk  containing  3.67  percent  but- 
terfat: 

(A)  During  calendar  year  1996.  $10.25. 

(B)  During  calendar  year  1997,  $10.15. 

(C)  During  calendar  year  1998.  $10.05. 

(D)  During  calendar  year  1999.  $9.95. 

(E)  During  calendar  year  2000,  $9.85. 

(F)  During  calendar  year  2001.  $9.75. 

(G)  During  calendar  year  2002,  $9.65. 

(3)  Bid  prices.— The  support  purchase 
prices  under  this  subsection  for  each  of  the 
products  of  milk  (butter,  cheese,  and  nonfat 
dry  milk)  announced  by  the  Secretary  shall 
be  the  same  for  all  of  that  product  sold  by 
persons  offering  to  sell  the  product  to  the 
Secretary.  The  purchase  prices  shall  be  suffi- 
cient to  enable  plants  of  average  efficiency 
to  pay  producers,  on  average,  a  price  that  is 
not  less  than  the  rate  of  price  support  for 
milk  in  effect  under  paragraph  (2). 

(4)  Specl'U-  rule  for  butter  and  nonfat 

DRY  MILK.— 

(A)  ALLOCA-nON  OF  PURCHASE  PRICES.— The 

Secretary  may  allocate  the  rate  of  price  sup- 
port between  the  purchase  prices  for  nonfat 
dry  milk  and  butter  in  a  manner  that  will  re- 
sult in  the  lowest  level  of  exi>endltures  by 
the  (Commodity  Oedit  Corporation  or 
achieve  such  other  objectives  as  the  Sec- 
retary considers  appropriate.  The  Secretary 
shall  notify  the  Committee  on  Agriculture  of 
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the  House  of  RepreMntjclTes  and  the  Com- 
mittee on  Agriculture,  flutrltlon.  and  For- 
estry of  the  Senate  of  th#  allocation. 

(B)  Tl\CING  OF  PURCHASE  PRICE  ADJUST- 
MENTS.—The  Secretary  iiay  make  any  such 
adjustments  in  the  purchase  prices  for  non- 
fat dry  milk  and  butterl  the  Secretary  con- 
siders to  be  necessary  not  more  than  twice  in 
each  calendar  year.  i 

(5)  Refunds  of  isss  and  isss  assessments.— 
The  Secretary  shall  provide  for  a  refund  of 
the  entire  reduction  reqiulred  under  section 
204(h)(2)  of  the  AgriculBural  Act  of  1949  (7 
U.S.C.  1446e(hK2)).  as  in  tffect  on  the  day  be- 
fore the  date  of  the  enactment  of  this  Act.  in 
the  price  of  milk  receive^  by  a  producer  dur- 
ing calendar  year  1995  or  J1996.  if  the  producer 
provides  evidence  that  t^e  producer  did  not 
Increase  marketings  in  cjilendar  year  1995  or 
1996  when  compared  to  calendar  year  1994.  A 
refund  under  this  paragraph  shall  not  be  con- 
sidered as  any  type  of  p^ce  support  or  pay- 
ment for  purposes  of  sections  1211  and  1221  of 
the  Food  Security  Act  of  1985  (16  U.S.C.  3811 
and  3821). 

(6)  Commodity  credit'  corporation.— The 
Secretary  shall  carry  o^t  the  program  au- 
thori2ed  by  this  subsection  through  the  Com- 
modity Credit  Corporatifl  n. 

(7)  Period  of  effect  ^'ENESS.— This  sub- 
section shall  be  effective  only  during  the  pe- 
riod beginning  on  the  da  :e  of  the  enactment 
of  this  Act  and  ending  oi:  December  31.  2002. 

(b)  consoudation  and  Reform  of  Federal 
Mnjc  Marketing  OrdersJ— 

(1)  Amendment  of  oAders.— as  soon  as 
practicable  after  the  dale  of  the  enactment 
of  this  Act,  the  Secretaiy  shall  amend  Fed- 
eral milk  marketing  ord<  rs  Issued  under  sec- 
tion 8c  of  the  Agricultura  1  Adjustment  Act  (7 
U.S.C.  608c ),  reenacted  «ith  amendments  by 
the  Agricultural  Marketing  Agreement  Act 
of  1937.  to— 

(A)  limit  the  number  o:  Federal  milk  mar- 
keting orders  to  be  twee  a  10  and  14  orders; 
and 

(B)  provide  for  multip 
the  pricing  of  milk. 

(2)  Expedited  process[— The 
required  under  paragraph 

(A)  announced  not  late :  than  December  31. 
1998:  and 

(B)  implemented  not  li  iter  than  December 
31.2000. 

(3)  FxncDiNG.— Effective  beginning  January 
1.  2001.  the  Secretary  shajl  not  use  any  funds 
to  administer  more  th4n  14  Federal  milk 
marketing  orders. 

(c)  Dairy  Export  Incej  ti\"E  Program.— 

(1)  Duration. — Section 
Security  Act  of  1985  (1 1 
amended  by  striking 

•2002". 

(2)  SOLE  discretion.— S  ection  153(b)  of  the 
Food  Security  Act  of  198  5  is  amended  by  in- 
serting "sole"  before  "diicretion '. 

(3)  Elements  of  progi  ia.m— Section 
of  the  Food  Security  Act 
ed— 

(A)  by  striking  "and 
graph  (1); 

(B)  by  striking  the  period  at  the  end 
paragraph  (2)  and  inserting  ■;  and";  and 

(C)  by  adding  at  the  en(  i  the  following: 
'■(3)  the  maximum  volume  of  dairy  product 

exports  allowable  consist  ent  with  the  obliga- 
tions of  the  United  Sta  «s  as  a  member  of 
the  World  Trade  Organization  is  exported 
under  the  program  each  rear  (minus  the  vol- 
ume sold  under  section  :  163  of  the  Food  Se- 
curity Act  of  1985  (Public  Law  99-198;  7  U.S.C. 
1731  note)  during  that  year),  except  to  the 


extent  that  the  export 


under  the  program  woulc .  In  the  Judgment  of 


e  basing  points  for 

amendments 
(1)  shall  be— 


153(a)  of  the  Food 

U.S.C.   713a-14)  is 

lOOl"  and  inserting 


01 


153(c) 
1985  is  amend- 


at  the  end  of  para- 


of 


of  such  a  volume 


the  Secretary,  exceed  the  limitations  on  the 
value  set  forth  in  subsection  (f);  and 

"(4)  pajTments  may  be  made  under  the  pro- 
gram for  exports  to  any  destination  in  the 
world  for  the  purpose  of  market  develop- 
ment, except  a  destination  in  a  country  with 
respect  to  which  shipments  from  the  United 
States  are  otherwise  restricted  by  law.". 

(4)  Market  development.— Section 
153(e)(1)  of  the  Food  Security  Act  of  1985  is 
amended — 

(A)  by  striking  "and"  and  Inserting  "the"; 
and 

(B)  by  Inserting  before  the  period  the  fol- 
lowing: ".  and  any  additional  amount  that 
may  be  required  to  assist  in  the  development 
of  world  markets  for  United  States  dairy 
products". 

(5)  Maximum  allowable  AMOxnrrs.— Sec- 
tion 153  of  the  Food  Security  Act  of  1985  is 
amended  by  adding  at  the  end  the  following: 

"(f)  Required  Funding.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  Commodity  Credit  Cor- 
poration shall  in  each  year  use  money  and 
commodities  for  the  program  under  this  sec- 
tion In  the  maximum  amount  consistent 
with  the  obligations  of  the  United  States  as 
a  member  of  the  World  Trade  Orgajiizatlon, 
minus  the  amount  expended  under  section 
1163  of  the  Food  Security  Act  of  1985  (Public 
Law  99-198;  7  U.S.C.  1731  note)  during  that 
year. 

"(2)  Volume  LnoTATiONS.- The  Conunodlty 
Credit  Corporation  may  not  exceed  the  limi- 
tations specified  in  subsection  (c)(3)  on  the 
volume  of  allowable  dairy  product  exports.". 

(d)  EFFECT  on  Fluid  Milk  Standards  in 
THE  State  of  Californu.— Nothing  in  this 
Act  or  any  other  provision  of  law  prohibits 
or  otherwise  limits  the  applicability  of  re- 
quirements under  any  law  (including  any 
regulation)  of  the  State  of  California  regard- 
ing the  percentage  of  milk  solids  or  solids 
not  Cat  in  Quid  milk  products  marketed  in 
the  State  of  California. 

(e)  REPEAL  OF  MILK  MANUFACTLTUNG  MAR- 
KETING ADJUSTMENT.— Section  102  Of  the 
Food.  Agriculture.  Conservation,  and  Trade 
Act  of  1990  (7  U.S.C.  1446e-l)  is  repealed. 

(f)  Consent  to  Northeast  In-terstate 
Dairy  Compact.— Congress  consents  to  the 
Northeast  Interstate  Dairy 

Amendment  No.  3392 

On  page  1-73.  strike  lines  12  through  14  and 
Insert  the  following: 
SEC.  108.  mhjc  program. 

(a)  Milk  Price  Support  Program.— 

(1)  Support  AcnvmES.— During  the  period 
beginning  on  the  date  of  the  enactment  of 
this  Act  and  ending  December  31,  2002.  the 
Secretary  of  Agriculture  (referred  to  In  this 
section  as  the  "Secretary")  shall  support  the 
price  of  milk  produced  in  the  48  contign:ious 
States  through  the  purchase  of  cheese,  but- 
ter, and  nonfat  dry  milk  produced  from  the 
milk. 

(2)  Rate.— The  price  of  milk  shall  be  sup- 
ported at  the  following  rates  per  hundred- 
weight for  milk  containing  3.67  percent  but- 
terfat: 

(A)  During  calendar  year  1996.  $10.20. 

(B)  During  calendar  year  1997.  $10.10 

(C)  During  calendar  year  1998.  $10.00. 

(D)  During  calendar  year  1999.  $9.90. 

(E)  During  calendar  year  2000,  $9.80. 

(F)  During  calendar  year  2001.  $9.70. 

(G)  During  calendar  year  2002,  $9.60. 

(3)  Bid  prices.— The  support  purchase 
prices  under  this  subsection  for  each  of  the 
products  of  milk  (butter,  cheese,  and  nonfat 
dry  milk)  announced  by  the  Secretary  shall 
be  the  same  for  all  of  that  product  sold  by 


persons  offering  to  sell  the  product  to  the 
Secretary.  The  purchase  prices  shall  be  suffi- 
cient to  enable  plants  of  average  efficiency 
to  pay  producers,  on  average,  a  price  that  is 
not  less  than  the  rate  of  price  support  for 
milk  In  effect  under  paragraph  (2). 

(4)  Special  rule  for  butter  and  nonfat 
dry  milk.— 

(A)  allocation  of  purchase  prices.— The 
Secretary  may  allocate  the  rate  of  price  sup- 
port between  the  purchase  prices  for  nonfat 
dry  milk  and  butter  in  a  manner  that  will  re- 
sult in  the  lowest  level  of  expenditures  by 
the  Commodity  Credit  Corporation  or 
achieve  such  other  objectives  as  the  Sec- 
retary considers  appropriate.  The  Secretary 
shall  notify  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate  of  the  allocation. 

(B)  Timing  of  purchase  price  adjust- 
ments.— The  Secretary  may  make  any  such 
adjustments  in  the  purchase  prices  for  non- 
fat dry  milk  and  butter  the  Secretary  con- 
siders to  be  necessary  not  more  than  twice  in 
each  calendar  year. 

(5)  Refunds  of  1995  and  1996  assessments.— 
The  Secretary  shall  provide  for  a  refund  of 
the  entire  reduction  required  under  section 
204(h)(2)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446e(h){2)).  as  In  effect  on  the  day  be- 
fore the  date  of  the  enactment  of  this  Act.  in 
the  price  of  milk  received  by  a  producer  dur- 
ing calendar  year  1995  or  1996.  If  the  producer 
provides  evidence  that  the  producer  did  not 
increase  marketings  in  calendar  year  1995  or 
1996  when  compared  to  calendar  year  1994.  A 
refund  under  this  paragraph  shall  not  be  con- 
sidered as  any  type  of  price  support  or  pay- 
ment for  purposes  of  sections  1211  and  1221  of 
the  Food  Security  Act  of  1985  (16  U.S.C.  3811 
and  3821). 

(6)  Commodity  credit  corporation.— The 
Secretary  shall  carry  out  the  program  au- 
thorized by  this  subsection  through  the  Com- 
modity Credit  Corporation. 

(7)  Period  of  effectiveness.— This  sub- 
section shall  be  effective  only  during  the  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act  and  ending  on  December  31,  2002. 

(b)  Consolidation  and  Reform  of  Federal 
Milk  Marketing  Orders.— 

(1)  AMENDMENT    OF    ORDERS.— AS    SOOn    aS 

practicable  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  shall  amend  Fed- 
eral milk  marketing  orders  issued  under  sec- 
tion 8c  of  the  Agricultural  Adjustment  Act  (7 
U.S.C.  608c).  reenacted  with  amendments  by 
the  Agricultural  Marketing  Agreement  Act 
of  1937.  to— 

(A)  limit  the  number  of  Federal  milk  mar- 
keting orders  to  between  10  and  14  orders; 
and 

(B)  provide  for  multiple  basing  points  for 
the  pricing  of  milk. 

(2)  Expedited  process.— The  amendments 
required  under  paragraph  (1)  shall  be — 

(A)  announced  not  later  than  December  31. 
1998;  and 

(B)  implemented  not  later  than  December 
31.2000. 

(3)  Funding.— Effective  beginning  January 
1.  2001.  the  Secretary  shall  not  use  any  funds 
to  administer  more  than  14  Federal  milk 
marketing  orders. 

(c)  Dairy  Export  Incentive  Progra.m.— 

(1)  Duration.— Section  153(a)  of  the  Food 
Security  Act  of  1985  (15  U.S.C.  713a-14)  is 
amended  by  striking  "2001"  and  inserting 
"2002". 

(2)  Sole  discretion.— Section  153(b)  of  the 
Food  Security  Act  of  1985  is  amended  by  In- 
serting "sole"  before  "discretion". 
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(3)  ELEMENTS  OF  PROGRAM.— Section  153(c) 
of  the  Food  Security  Act  of  1985  is  amend- 
ed— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  Inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following: 
"(3)  the  maximum  volume  of  dairy  product 

exports  allowable  consistent  with  the  obliga- 
tions of  the  United  States  as  a  member  of 
the  World  Trade  Organization  is  exjxjrted 
under  the  program  each  year  (minus  the  vol- 
ume sold  under  section  1163  of  the  Food  Se- 
curity Act  of  1985  (Public  Law  99-198;  7  U.S.C. 
1731  note)  during  that  year),  except  to  the 
extent  that  the  export  of  such  a  volume 
under  the  program  would,  in  the  judgment  of 
the  Secretary,  exceed  the  limitations  on  the 
value  set  forth  in  subsection  (f);  and 

"(4)  i)ayments  may  be  made  under  the  pro- 
gram for  exports  to  any  destination  in  the 
world  for  the  purpose  of  market  develop- 
ment, except  a  destination  in  a  country  with 
respect  to  which  shipments  from  the  United 
States  are  otherwise  restricted  by  law.". 

(4)  Market  development.— Section 
153(e)(1)  of  the  Food  Security  Act  of  1985  is 
amended — 

(A)  by  striking  "and"  and  inserting  "the"; 
and 

(B)  by  Inserting  before  the  period  the  fol- 
lowing: ".  and  any  additional  amount  that 
may  be  required  to  assist  in  the  development 
of  world  markets  for  United  States  dairy 
products". 

(5)  Maximum  .allowable  amounts.— Sec- 
tion 153  of  the  Food  Security  Act  of  1985  is 
amended  by  adding  at  the  end  the  following: 

"(f)  Required  Funding.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  Commodity  Credit  Cor- 
poration shall  in  each  year  use  money  and 
commodities  for  the  program  under  this  sec- 
tion in  the  maximum  amount  consistent 
with  the  obligations  of  the  United  States  as 
a  member  of  the  World  Trade  Organization, 
minus  the  amount  expended  under  section 
1163  of  the  Food  Security  Act  of  1985  (Public 
Law  99-198;  7  U.S.C.  1731  note)  during  that 
year. 

"(2)  VOLUME  limitations.— The  Commodity 
Credit  Corporation  may  not  exceed  the  limi- 
tations specified  in  subsection  (cX3)  on  the 
volume  of  allowable  dairy  product  exports.". 

(d)  Effect  on  Flltd  milk  Standards  in 
THE  State  of  California.— Nothing  in  this 
Act  or  any  other  provision  of  law  prohibits 
or  otherwise  limits  the  applicability  of  re- 
quirements under  any  law  (including  any 
regulation)  of  the  State  of  California  regard- 
ing the  percentage  of  milk  solids  or  solids 
not  fat  in  fluid  milk  products  marketed  In 
the  State  of  California. 

(e)  Repeal  of  Milk  Manufacturing  Mar- 
keting ADJUSTMENT.— Section  102  .of  the 
Food.  Agriculture.  Conservation,  and  Trade 
Act  of  1990  (7  U.S.C.  1446e-l)  is  repealed. 

(f)  Consent  to  Northeast  Interstate 
Dairy  Compact. — Congress  consents  to  the 
Northeast  Interstate  Dairy 

AMENDMENT  NO.  3393 

On  page  1-73,  strike  lines  12  through  14  and 
Insert  the  following: 

SEC.  108.  MILK  PROGRAM. 

(a)  Milk  Price  Support  Program.— 
(1)  Support  AcnvTriES.— During  the  period 
beginning  on  the  date  of  the  enactment  of 
this  Act  and  ending  December  31,  2002.  the 
Secretary  of  Agriculture  (referred  to  in  this 
section  as  the  "Secretary")  shall  support  the 
price  of  milk  produced  in  the  48  contiguous 
States  through  the  purchase  of  cheese,  but- 


ter, and  nonfat  dry  milk  produced  from  the 
milk. 

(2)  Rate.— The  price  of  milk  shall  be  sup- 
ported at  the 'following  rates  per  hundred- 
weight for  milk  containing  3.67  percent  but- 
terfat: 

(A)  During  calendar  year  1996,  $10.15. 

(B)  During  calendar  year  1997,  $10.05. 

(C)  During  calendar  year  1998.  $9.95. 

(D)  During  calendar  year  1999,  $9.85. 

(E)  During  calendar  year  2000,  $9.75. 

(F)  During  calendar  year  2001.  $9.65. 

(G)  During  calendar  year  2002,  $9.55. 

(3)  Bid  prices.— The  support  purchase 
prices  under  this  subsection  for  each  of  the 
products  of  milk  (butter,  cheese,  and  nonfat 
dry  milk)  announced  by  the  Secretary  shall 
be  the  same  for  all  of  that  product  sold  by 
persons  offering  to  sell  the  product  to  the 
Secretary.  The  purchase  prices  shall  be  suffi- 
cient to  enable  plants  of  average  efficiency 
to  pay  producers,  on  average,  a  price  that  is 
not  less  than  the  rate  of  price  supjKirt  for 
milk  in  effect  under  paragraph  (2). 

(4)  Special  rule  for  bltter  and  nonfat 
dry  milk.— 

(A)  allocation  of  purchase  prices.— The 
Secretary  may  allocate  the  rate  of  price  sup- 
port between  the  purchase  prices  for  nonfat 
dry  milk  and  butter  In  a  manner  that  wUl  re- 
sult In  the  lowest  level  of  expenditures  by 
the  Commodity  Credit  Corporation  or 
achieve  such  other  objectives  as  the  Sec- 
retary considers  appropriate.  The  Secretary 
shall  notify  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  of  the  allocation. 

(B)  Timing  of  purchase  price  adjust- 
ments.—The  Secretary  may  make  any  such 
adjustments  in  the  purchase  prices  for  non- 
fat dry  milk  and  butter  the  Secretary  con- 
siders to  be  necessary  not  more  than  twice  in 
each  calendar  year. 

(5)  Refunds  of  199$  and  i996  assessments.— 
The  Secretary  shall  provide  for  a  refund  of 
the  entire  reduction  required  under  section 
204(h)(2)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446e(h){2)),  as  in  effect  on  the  day  be- 
fore the  date  of  the  enactment  of  this  Act.  in 
the  price  of  milk  received  by  a  producer  dur- 
ing calendar  year  1995  or  1996,  if  the  producer 
provides  evidence  that  the  producer  did  not 
increase  marketings  in  calendar  year  1995  or 
1996  when  compared  to  calendar  year  1994.  A 
refund  under  this  paragraph  shall  not  be  con- 
sidered as  any  type  of  price  support  or  pay- 
ment for  purposes  of  sections  1211  and  1221  of 
the  Food  Security  Act  of  1985  (16  U.S.C.  3811 
and  3821). 

(6)  Commodity-  credit  corporation.— The 
Secretary  shall  carry  out  the  program  au- 
thorized by  this  subsection  through  the  Com- 
modity Credit  Corporation. 

(7)  Period  of  effecttveness.- This  sub- 
section shall  be  effective  only  during  the  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act  and  ending  on  December  31.  2002. 

(b)  Consolidation  and  Reform  of  Federal 
Milk  Marketing  Orders.— 

(1)  amendment  of  orders.— As  soon  as 
practicable  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  shall  amend  Fed- 
eral milk  marketing  orders  issued  under  sec- 
tion 8c  of  the  Agricultural  Adjustment  Act  (7 
U.S.C.  608c),  reenacted  with  amendments  by 
the  Agricultural  Marketing  Agreement  Act 
of  1937,  to — 

(A)  limit  the  number  of  Federal  milk  mar- 
keting orders  to  between  10  and  14  orders; 
and 

(B)  provide  for  multiple  basing  points  for 
the  pricing  of  milk. 

(2)  EXPEDITED  process.— The  amendments 
required  under  paragraph  (1)  shall  be — 


(A)  announced  not  later  than  December  31, 
1998;  and 

(B)  Implemented  not  later  than  December 
31,2000. 

(3)  Funding.— Effective  beginning  January 
1,  2001,  the  Secretary  shall  not  use  any  funds 
to  administer  more  than  14  Federal  milk 
marketing  orders. 

(c)  Dairy  EScport  Incentive  Program.— 

(1)  Duration.— SecUon  153(a)  of  the  Food 
Security  Act  of  1985  (15  U.S.C.  713a-14)  Is 
amended  by  striking  "2001"  and  inserting 
"2002". 

(2)  Sole  DiscRmoN.— SecUon  153(b)  of  the 
Food  Security  Act  of  1985  is  amended  by  In- 
serting "sole"  before  "discretion". 

(3)  Elements  of  program.— SecUon  153(c) 
of  the  Food  Security  Act  of  1985  is  amend- 
ed— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  Inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following: 
"(3)  the  maximum  volume  of  dairy  product 

exports  allowable  consistent  with  the  obliga- 
tions of  the  United  States  as  a  member  of 
the  World  Trade  Organization  is  exported 
under  the  program  each  year  (minus  the  vol- 
ume sold  under  section  1163  of  the  Food  Se- 
curity Act  of  1985  (Public  Law  99-196;  7  U.S.C. 
1731  note)  during  that  year),  except  to  the 
extent  that  the  export  of  such  a  volume 
under  the  program  would.  In  the  Judgment  of 
the  Secretary,  exceed  the  limitations  on  the 
value  set  forth  in  subsection  (f);  and 

"(4)  payments  may  be  made  under  the  pro- 
gram for  exports  to  any  destination  in  the 
world  for  the  purpose  of  market  develoi)- 
ment.  except  a  destination  in  a  country  with 
respect  to  which  shipments  from  the  United 
States  are  otherwise  restricted  by  law.". 

(4)  Market  de\'elopment.— Section 
153(e)(1)  of  the  Food  Security  Act  of  1965  Is 
amended— 

(A)  by  striking  "and"  and  inserting  "the"; 
and 

(B)  by  Inserting  before  the  period  the  fol- 
lowing: ".  and  any  additional  amount  that 
may  be  required  to  assist  in  the  development 
of  world  markets  for  United  States  dairy 
products". 

(5)  Maximum  alloa'able  amounts.— Sec- 
tion 153  of  the  Food  Security  Act  of  1985  is 
amended  by  adding  at  the  end  the  following: 

"(f)  Required  Fu-nding.- 

"(1)  In  general. — Elxcept  as  provided  In 
paragraph  (2).  the  Commodity  Credit  Cor- 
poration shall  In  each  year  use  money  and 
commodities  for  the  program  under  this  sec- 
tion In  the  maximum  amount  consistent 
with  the  obligations  of  the  United  States  as 
a  member  of  the  World  Trade  Organization, 
minus  the  amount  expended  under  section 
1163  of  the  Food  Security  Act  of  1965  (Public 
Law  99-198;  7  U.S.C.  1731  note)  during  that 
year. 

"(2)  Volume  limitations.— The  Commodity 
Credit  Corporation  may  not  exceed  the  limi- 
tations specified  in  subsection  (c)<3)  on  the 
volume  of  allowable  dairy  product  exports.". 

(d)  EFFECT  ON  fluid  Mhjc  Standards  in 
THE  State  of  Californu.— Nothing  in  this 
Act  or  any  other  provision  of  law  prohibits 
or  otheiTTise  limits  the  applicability  of  re- 
quirements under  any  law  (including  any 
regulation)  of  the  State  of  California  regard- 
ing the  percentage  of  milk  solids  or  solids 
not  fat  in  Ould  milk  products  marketed  in 
the  State  of  California. 

(e)  REPEAL  of  Milk  Mantjfacturinc  Mar- 
keting adjustment.— Section  102  of  the 
Food.  Agriculture.  Conservation,  and  Trade 
Act  of  1990  (7  U.S.C.  1446e-l)  is  repealed. 


2452 


(0   Consent  to 
Dairy  Compact 

Northeast  Interstate 


— CongT  >ss 
Dairy 


CONGRESSIONAL  RECORD— SENATE 


February  6,  1996 


NOR  raEAST 


Interstate 
consents  to  the 


No.  3394 


AMENDMENT 

On  page  1-73,  strike  Ui^es  12  through  14  and 
insert  the  following; 

SEC.  IM.  MILK  PROGRAM. 

(a)  Milk  Price  SuppoRt  Program.— 

(1)  Support  AcnvmESt— During  the  period 
beginning  on  the  date  ^f  the  enactment  of 
this  Act  and  ending  December  31.  2002,  the 
Secretary  of  Agriculture  (referred  to  In  this 
section  as  the  " Secretary")  shall  support  the 
price  of  milk  produced  In  the  48  contiguous 
States  through  the  pur<iiase  of  cheese,  but- 
ter, and  nonfat  dry  milt  produced  from  the 
milk.  T 

(2)  Rate.— The  price  or  milk  shall  be  sup- 
ported at  the  following!  rates  per  hundred- 
weight for  milk  containing  3.67  percent  but- 
terfat:  | 

(A)  During  calendar  year  1996,  JIO.IO. 

(B)  During  calendar  yeir  1997,  $10.00. 

(C)  During  calendar  ye^r  1996,  $9.90. 

(D)  During  calendar  ye$.r  1999,  $9.80. 

(E)  During  calendar  yeir  2000.  $9.70. 

(F)  During  calendar  yeir  2001,  $9.60. 

(G)  During  calendar  ye>r  2002.  $9.50. 

(3)  Bid  prices.— The  1  support  purchase 
prices  under  this  subsection  for  each  of  the 
products  of  milk  (butten  cheese,  and  nonfat 
dry  milk)  announced  by  I  the  Secretary  shall 
be  the  same  for  all  of  teat  product  sold  by 
persons  offering  to  sell  [the  product  to  the 
Secretary.  The  purchase  brlces  shall  be  suffi- 
cient to  enable  plants  of  average  efficiency 
to  pay  producers,  on  avetage,  a  price  that  is 
not  less  than  the  rate  pf  price  support  for 
milk  In  effect  under  para^aph  (2). 

(4)  SPECIAL  RXn-E  for  iuTTER  AND  NONFAT 
DRT  MILK.— 

(A)  ALLOCATION  OF  PURCHASE  PRICES.— The 

Secretary  may  allocate  t  he  rate  of  price  sup- 
port between  the  purchase  prices  for  nonfat 
dry  milk  and  butter  in  a  manner  that  will  re- 
sult in  the  lowest  level  of  expenditures  by 
the  Commodity  Credit  Corporation  or 
achieve  such  other  objictives  as  the  Sec- 
retary considers  approp4late.  The  Secretary 
shall  notify  the  Commltaee  on  Agriculture  of 
the  House  of  Represents  tlves  and  the  Com- 
mittee on  Agriculture,  Jiutritlon.  and  For- 
estry of  the  Senate  of  the  allocation. 

(B)  Timing  of  purchase  price  adjust- 
.MENTS.— The  Secretary  laay  make  any  such 
adjustments  in  the  purcaase  prices  for  non- 
fat dry  milk  and  butter  the  Secretary  con- 
siders to  be  necessary  no ;  more  than  twice  in 
each  calendar  year. 

(5)  Refunds  of  isss  and  i996  assessments.- 
The  Secretary  shall  pro  ride  for  a  refund  of 
the  entire  reduction  required  under  section 
204(h)(2)  of  the  Agricullural  Act  of  1949  (7 
U.S.C.  1446e(h)(2)),  as  in  (iffect  on  the  day  be- 
fore the  date  of  the  enacliment  of  this  Act,  in 
the  price  of  milk  recelveC  by  a  producer  dur- 
ing calendar  year  1995  or  1996.  if  the  producer 
provides  evidence  that  tfie  producer  did  not 
Increase  marketings  in  (Calendar  year  1995  or 
1996  when  compared  to  calendar  year  1994.  A 
refund  under  this  paragraph  shall  not  be  con- 
sidered as  any  type  of  p-ice  support  or  pay- 
ment for  purposes  of  sections  1211  and  1221  of 
the  Food  Security  Act  of  1985  (16  U.S.C.  3811 
and  3821). 

(6)  Commodity  credit 
Secretary  shall  carry  oit  the  program  au- 
thorized by  this  subsectii  )n  through  the  Com- 
modity Credit  CorporatK  n. 

(7)  Period  of  effect tvENESS.—This  sub- 
section shall  be  effective 
riod  beginning  on  the  da  Ce  of  the  enactment 
of  this  Act  and  ending  0  3  December  31.  2002. 


CORPORATION  .—The 


(b)  consoudation  and  reform  of  federal 
Milk  Marketing  Orders.— 

(1)  amendment  of  orders.— As  soon  as 
practicable  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  shall  amend  Fed- 
eral milk  marketing  orders  issued  under  sec- 
tion 8c  of  the  Agricultural  Adjustment  Act  (7 
U.S.C.  6080.  reenacted  with  amendments  by 
the  Agricultural  Marketing  Agreement  Act 
of  1937,  to— 

(A)  limit  the  number  of  Federal  milk  mar- 
keting orders  to  between  10  and  14  orders; 
and 

(B)  provide  for  multiple  basing  points  for 
the  pricing  of  milk. 

(2)  E^XPEDITED  PROCESS.— The  amendments 
required  under  paragraph  (1)  shall  be— 

(A)  announced  not  later  than  December  31. 
1998:  and 

(B)  Implemented  not  later  than  December 
31,2000. 

(3)  Fin*DlNG.— Effective  beginning  January 
1.  2001.  the  Secretary  shall  not  use  any  funds 
to  administer  more  than  14  Federal  milk 
marketing  orders. 

<c)  Dairy  Export  Incentive  Program.— 

(1)  Duration.— Section  153(a)  of  the  Food 
Security  Act  of  1985  (15  U.S.C.  713a-14)  is 
amended  by  striking  "2001"  and  inserting 
"2002". 

(2)  SOLE  DISCRETION.— Section  153(b)  of  the 
Food  Security  Act  of  1985  is  amended  by  in- 
serting "sole"  before  "discretion". 

(3)  Elements  of  program.— Section  153(c) 
of  the  Food  Security  Act  of  1985  is  amend- 
ed— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following: 

"(3)  the  maximum  volume  of  dairy  product 
exports  allowable  consistent  with  the  obliga- 
tions of  the  United  States  as  a  member  of 
the  World  Trade  Organization  is  exported 
under  the  program  each  year  (minus  the  vol- 
ume sold  under  section  1163  of  the  Food  Se- 
curity Act  of  1985  (Public  Law  99-198;  7  U.S.C. 
1731  note)  during  that  year),  except  to  the 
extent  that  the  export  of  such  a  volume 
under  the  program  would,  in  the  judgment  of 
the  Secretary,  exceed  the  limitations  on  the 
value  set  forth  in  subsection  (f):  and 

"(4)  payments  may  be  made  under  the  pro- 
gram for  exports  to  any  destination  in  the 
world  for  the  purpose  of  market  develop*- 
ment.  except  a  destination  in  a  country  with 
respect  to  which  shipments  from  the  United 
States  are  otherwise  restricted  by  law.". 

(4)  Market  devtxopment.— Section 
153(e)(1)  of  the  Food  Security  Act  of  1985  is 
amended— 

(A)  by  striking  "and"  and  Inserting  "the": 
and 

(B)  by  inserting  before  the  period  the  fol- 
lowing: ",  and  any  additional  amount  that 
may  be  required  to  assist  in  the  development 
of  world  markets  for  United  States  dairy 
products". 

(5)  Maximum  allowable  amounts.— Sec- 
tion 153  of  the  Food  Security  Act  of  1985  is 
amended  by  adding  at  the  end  the  following: 

"(0  Required  Funding.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  Commodity  Credit  Cor- 
poration shall  in  each  year  use  money  and 
commodities  for  the  program  under  this  sec- 
tion In  the  maximum  amount  consistent 
with  the  obligations  of  the  United  States  as 
a  member  of  the  World  Trade  Organization, 
minus  the  amount  expended  under  section 
1163  of  the  Food  Security  Act  of  1985  (Public 
Law  99-198:  7  U.S.C.  1731  note)  during  that 
year. 


"(2)  volume  limitations —The  Commodity 
Credit  Corporation  may  not  exceed  the  limi- 
tations specified  in  subsection  (c)(3)  on  the 
volume  of  allowable  dairy  product  exports.". 

(d)  Effect  on  Flltd  Milk  Standards  in 
THE  State  of  California.— Nothing  in  this 
Act  or  any  other  provision  of  law  prohibits 
or  otherwise  limits  the  applicability  of  re- 
quirements under  any  law  (including  any 
regulation)  of  the  State  of  California  regard- 
ing the  percentage  of  milk  solids  or  solids 
not  fat  in  fluid  milk  products  marketed  in 
the  State  of  California. 

(e)  Repeal  of  Milk  Manufacturing  Mar- 
keting adjustment.— Section  102  of  the 
Food,  Agriculture,  Conservation,  and  Trade 
Act  of  1990  (7  U.S.C.  1446e-l)  is  repealed. 

(f)  Consent  to  Northeast  Lnterstate 
Dairy  compact. — Congress  consents  to  the 
Northeast  Interstate  Dairy 


LUGAR  AMENDMENTS  NOS.  3395- 
3397 

(Ordered  to  lie  on  the  table.) 
Mr.  LUGAR  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541,  supra;  as  fol- 
lows: 

Amendment  No.  3395 
On  page  5-1,  strike  lines  2  through  4  and  in- 
sert the  following: 

SEC.  SOI.  MILK  PROGRAMS. 

(a)  Federal  Milk  Marking  Orders.— 
Section  101(b)  of  the  Agriculture  and  Food 
Act  of  1981  (Public  Law  97-98:  7  U.S.C.  608c)  is 
amended  by  striking  "1996"  and  inserting 
"2002". 

(b)  consoudation  and  reform  of  federal 
Milk  Marketing  Orders.— 

(1)  amendment    OF    ORDERS.— As    SOOn    aS 

practicable  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  of  Agriculture  (re- 
ferred to  in  this  section  as  the  "Secretary") 
shall  amend  Federal  milk  marketing  orders 
Issued  under  section  8c  of  the  Agricultural 
Adjustment  Act  (7  U.S.C.  608c),  reenacted 
with  amendments  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  to — 

(A)  limit  the  number  of  Federal  milk  mar- 
keting orders  to  between  10  and  14  orders: 
and 

(B)  provide  for  multiple  basing  points  for 
the  pricing  of  milk. 

(2)  EXPEDFTED  PROCESS.— The  amendments 
required  under  paragraph  (1)  shall  be — 

(A)  announced  not  later  than  December  31, 
1998:  and 

(B)  Implemented  not  later  than  December 
31,2000. 

(3)  Funding.- Effective  beginning  January 
1,  2001,  the  Secretary  shall  not  use  any  funds 
to  administer  more  than  14  Federal  milk 
marketing  orders. 

(c)  D.'VIRy  Export  Incentive  Program.— 

(1)  Duration.— Section  153(a)  of  the  Food 
Security  Act  of  1985  (15  U.S.C.  713a-14)  Is 
amended  by  striking  "2001"  and  inserting 
"2002". 

(2)  Sole  discretion.— Section  153(b)  of  the 
Food  Security  Act  of  1985  Is  amended  by  in- 
serting "sole"  before  "discretion". 

(3)  Elements  of  progra.m.— Section  153(c) 
of  the  Food  Security  Act  of  1985  is  amend- 
ed— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (1): 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ";  and":  and 

(C)  by  adding  at  the  end  the  following: 

"(3)  the  maximum  volume  of  dairy  product 
exports  allowable  consistent  with  the  obliga- 
tions of  the  United  States  as  a  member  of 
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the  World  Trade  Organization  is  exported 
under  the  program  each  year  (minus  the  vol- 
ume sold  under  section  1163  of  the  Food  Se- 
curity Act  of  1985  (Public  Law  99-198:  7  U.S.C. 
1731  note)  during  that  year),  except  to  the 
extent  that  the  export  of  such  a  volume 
under  the  program  would,  in  the  judgment  of 
the  Secretary,  exceed  the  limitations  on  the 
value  set  forth  in  subsection  (f):  and 

"(4)  payments  may  be  made  under  the  pro- 
gram for  exports  to  any  destination  in  the 
world  for  the  purpose  of  market  develop- 
ment, except  a  destination  in  a  country  with 
respect  to  which  shipments  from  the  United 
States  are  otherwise  restricted  by  law.". 

(4)  Market  development.— Section 
153(e)(1)  of  the  Food  Security  Act  of  1985  is 
amended — 

(A)  by  striking  "and"  and  inserting  "the"; 
and 

(B)  by  inserting  before  the  period  the  fol- 
lowing: ",  and  any  additional  amount  that 
may  be  required  to  assist  in  the  development 
of  world  markets  for  United  States  dairy 
products  ". 

(5)  Maximum  allowable  amounts. — Sec- 
tion 153  of  the  Food  Security  Act  of  1985  Is 
amended  by  adding  at  the  end  the  following: 

"(f)  Required  Funding.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  Commodity  Credit  Cor- 
poration shall  in  each  year  use  money  and 
commodities  for  the  program  under  this  sec- 
tion in  the  maximum  amount  consistent 
with  the  obligations  of  the  Umted  States  as 
a  member  of  the  World  Trade  Organization, 
minus  the  amount  expended  under  section 
1163  of  the  Food  Security  Act  of  1985  (Public 
Law  99-198;  7  U.S.C.  1731  note)  during  that 
year. 

"(2)  Volume  limptations.- The  Commodity 
Credit  Corporation  may  not  exceed  the  limi- 
tations specified  in  subsection  (cX3)  on  the 
volume  of  allowable  dairy  product  exjxsrts.". 

(d)  Effect  on  Fluid  Milk  Standards  in 
THE  State  of  California.— Nothing  in  this 
Act  or  any  other  provision  of  law  prohibits 
or  otherwise  limits  the  applicability  of  re- 
quirements under  any  law  (including  any 
regulation)  of  the  State  of  California  regard- 
ing the  percentage  of  milk  solids  or  solids 
not  fat  in  fluid  milk  products  marketed  in 
the  State  of  California. 

(e)  REPEAL  of  Milk  Manufacturing  Mar- 
keting adjustment.- Section  102  of  the 
Food,  Agriculture,  Conservation,  and  Trade 
Act  of  1990  (7  U.S.C.  1446e-l)  is  repealed. 

(f)  Fund  for  Dairy  Producers  To  Pay  for 
Nutrient  M.*.nagement.— Section  8(c)(5)  of 
the  Agricultural  Adjustment  Act  (7 

Amendment  No.  3396 
On  page  1-77.  line  10,  after  "respectively", 
insert  the  following:  ".  and  by  amendment 
section  307  (as  so  transferred  and  redesig- 
nated) to  read  as  follows: 
"SEC.  307.  MILK  PROGRAM. 

"(a)  Support  Acti v rriES.- During  the  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  section  and  ending  December  31,  2002, 
the  Secretary  shall  support  the  price  of  milk 
produced  in  the  48  contiguous  States  through 
the  purchase  of  cheese,  butter,  and  nonfat 
dry  milk  produced  from  the  milk. 

"(b)  Rate.— The  price  of  milk  shall  be  sup- 
ported at  the  following  rates  per  hundred- 
weight for  milk  containing  3.67  percent  but- 
terfat: 

"(1)  During  calendar  year  1996,  $10.10. 

"(2)  During  calendar  year  1997.  $10.05. 

"(3)  During  calendar  year  1998.  $9.95. 

"(4)  During  calendar  year  1999.  $9.85. 

"(5)  During  calendar  year  2000,  $9.75. 

"(6)  During  calendar  year  2001.  $9.65. 


"(7)  During  calendar  year  2002,  $9.55. 

"(c)  BID  Prices.— The  support  purchase 
prices  under  this  section  for  each  of  the 
products  of  milk  (butter,  cheese,  and  nonfat 
dry  milk)  announced  by  the  Secretary  shall 
be  the  same  for  all  of  that  product  sold  by 
persons  offering  to  sell  the  product  to  the 
Secretaiy.  The  purchase  prices  shall  be  suffi- 
cient to  enable  plants  of  average  efficiency 
to  pay  producers,  on  average,  a  price  that  is 
not  less  than  the  rate  of  price  support  for 
milk  in  effect  under  subsection  (b). 

"(d)  Special  Rule  for  Butter  and  Nonfat 
Dry  Milk.— 

"(1)  Allocation  of  purchase  prices.— The 
Secretary  may  allocate  the  rate  of  price  sup- 
port between  the  purchase  prices  for  nonfat 
dry  milk  and  butter  in  a  manner  that  will  re- 
sult In  the  lowest  level  of  expenditures  by 
the  Commodity  Oedlt  Corporation  or 
achieve  such  other  objectives  as  the  Sec- 
retatr  considers  appropriate.  The  Secretary 
shall  notify  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate  of  the  allocation. 

"(2)  Timing  of  purchase  price  adjust- 
ments.— The  Secretary  may  make  any  such 
adjustments  in  the  purchase  prices  for  non- 
fat dry  milk  and  butter  the  Secretary  con- 
siders to  be  necessary  not  more  than  twice  In 
each  calendar  year. 

"(e)  Refunds  of  1995  and  1996  assess- 
ments.—The  Secretary  shall  provide  for  a  re- 
fund of  the  entire  reduction  required  under 
section  204(h)(2)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1446e(hX2)),  as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
section,  in  the  price  of  milk  received  by  a 
producer  during  calendar  year  1995  or  1996,  If 
the  producer  provides  evidence  that  the  pro- 
ducer did  not  Increase  marketing  in  calendar 
year  1995  or  1996  when  compared  to  calendar 
year  1994  or  1995,  respectively.  A  refund 
under  this  subsection  shall  not  be  considered 
as  any  type  of  price  support  or  payment  for 
purposes  of  sections  1211  and  1221  of  the  Food 
Security  Act  of  1985  (16  U.S.C.  3811  and  3821). 

"(f)  Commoditj-  Credit  Corporation.— The 
Secretary  shall  carry  out  the  program  au- 
thorized by  this  section  through  the  Com- 
modity Credit  Corporation. 

"(g)  Period  of  Effective.ness.— This  sec- 
tion shall  be  effective  only  during  the  period 
beginning  on  the  date  of  the  enactment  of 
this  section  and  ending  on  December  31, 
2002". 

Amendment  no.  3397 
On  page  6-19,  strike  lines  1  through  16  and 
insert  the  following: 

"SEC.  609.  GRA-VTS  FOR  RESEARCH  ON  THE  PRO- 
DUCTION AM)  marketing  of  ALCO- 
HOLS AND  EVDUSnUAL  HYDRO- 
CARBONS FRO.M  AGHICLXTURAL 
COMMODITIES  AND  FOREST  PROD- 
UCTS. 

Section  1419(d)  of  the  National  Agricul- 
tural Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3154(d))  is  amend- 
ed by  striking  "1995"  and  inserting  "2002". 


MOSELEY-BRAUN  AMENDMENT  NO. 
3398 

(Ordered  to  lie  on  the  table.) 

Ms.  MOSELEY-BRAUN  submitted  an 
amendment  intended  to  be  proposed  by 
them  to  the  bill  S.  1541.  supra:  as  fol- 
lows: 

On  page  1-26.  strike  lines  16  through  25  and 
Insert  the  following: 

(6)  Oilseeds.— 

(A)  Soybeans.— The  loan  rate  for  a  mar- 
keting assistance  loan  for  soybeans  shall 
be— 


(I)  not  less  than  85  percent  of  the  simple 
average  price  received  by  producers  of  soy- 
beans, as  determined  by  the  Secretary,  dur- 
ing the  marketing  years  for  the  Immediately 
proceeding  5  crops  of  soybeans,  excluding  the 
year  in  which  the  average  price  was  the 
highest  and  the  year  in  which  the  average 
price  was  the  lowest  in  the  period:  but 

(II)  not  less  than  $4.92  or  more  r.han  $5J6 
per  bushel. 

(B)  Sunflower  seed,  canola,  rapeseed. 

SAFFLOWER.  MUSTARD  SEED,  AND  FLAXSEED.- 

The  loan  rate  for  a  marketing  assistance 
loan  for  sunflower  seed,  canola,  rapeseed. 
safllower.  mustard  seed,  and  flaxseed,  indi- 
vidually, shall  be — 

(I)  not  less  than  85  percent  of  the  simple 
average  price  received  by  producers  of  sun- 
flower seed,  individually,  as  determined  by 
the  Secretary,  during  the  marketing  years 
for  the  Immediately  preceding  5  crops  of  sun- 
flower seed,  individually,  excluding  the  year 
in  which  the  average  price  was  the  highest 
and  the  year  in  which  the  average  price  was 
the  lowest  in  the  period;  but 

(II)  not  less  than  $0,067  or  more  than  S0.093 
per  pound. 


NICKLES  AMENDMEN'T  NO.  3399 

(Ordered  to  lie  on  the  table.) 
Mr.  NICKLES  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541.  supra;  as  fol- 
lows: 

On  page  1-17.  strike  lines  14  through  17  and 
Insert  the  following: 

(11)  (Contract  commodities.— Contract 
acreage  planted  to  a  contract  commodity 
during  the  crop  year  may  be  hayed  or  grazed 
without  limitation. 


BROWN  AMENDMENT  NO.  3400 

(Ordered  to  lie  on  the  table.) 
Mr.  BROWN  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541.  supra,  as  fol- 
lows: 

On  page  1-4S.  strike  line  3  and  Insert  the 
following:  104(e)  of  the  Act. 

"(3)  Limitation  on  maximum  income — 

"(A)  In  general. — None  of  the  funds  made 
available  pursuant  to  this  Act  may  be  used 
to  make  any  pajrment  described  in  paragraph 
(l)and  (2)to— 

"(1)  an  individual  with  an  annual  net  tax- 
able Income  of  more  than  $250,000;  or 

"(ii)  any  other  person  with  an  annual  net 
taxable  Income  of  more  than  $5,000,000. 

"(B)  Certification.— The  Secretary  of  Ag- 
riculture shall  annually  certify  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the  Sen- 
ate that  no  person  receiving  a  payment  re- 
ferred to  in  subparagraph  tA>  had.  In  the  pre- 
vious tax  year  of  the  person,  an  annual  net 
taxable  Income  greater  than  the  amount 
si>eclfled  in  subparagraph  (A)  with  respect  to 
the  person.". 


BROWN  AMENDMENT  NO.  3401 

(Ordered  to  lie  on  the  table.) 
Mr.  BROWN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  an  amendment  submitted  by  Mr. 
Leahy  to  the  bill  S.  1541.  supra;  as  fol- 
lows: 
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AC  the  appropriate  pU  :e.  insert  the  follow- 
ing: I 

SEC.  CLAKinCATION  ON  tFFECT  OF  RESOURCE 
PLANNING  ON  ALLOCATION  OR  USE 
OP  WATEB.       I 

(a)  National  ForestI  System  Resource 
Planning. — Section  6  pf  the  Forest  and 
Ran^eland  Renewable  [Resources  Planning 
Act  of  1974  (16  U.S.C.  160^)  is  amended  by  add- 
ing at  the  end  the  foUotrlng  new  subsection: 

"(n)  Limitation  on  i.uTHORrn-.— Nothing 
in  this  section  shall  bej  construed  to  super- 
sede, abrogate  or  otherwise  impair  any  right 
or  authority  of  a  State  t^  allocate  quantities 
of  water  (including  boutdary  waters).  Noth- 
ing in  this  section  shall  be  Implemented,  en- 
forced, or  construed  to  allow  any  officer  or 


agency  of  the  United  $tates  to  utilize  di- 
rectly or  indirectly  th^  authorities  estab- 
lished under  this  sectio^  to  impose  any  re- 
quirement not  imposed '  by  the  State  which 
would  supersede.  abroga(te.  or  otherwise  im- 
pair rights  to  the  use  of  Vfater  resources  allo- 
cated under  State  law.  i^iterstate  water  com- 
pact, or  Supreme  Courl  decree,  or  held  by 
the  United  States  for  use  by  a  State,  its  po- 
litical subdivisions,  or  is  citizens.  No  water 
rights  arise  in  the  United  States  or  any 
other  person  under  th<  provisions  of  this 
Act.". 

(b)  Land  Use  plannins  Under  Bureau  of 
Land  Management  AirrHORmES.— Section 
202  of  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (43  U.S  .C.  1712)  is  amended 
by  adding  at  the  end  ths  following  new  sub- 
section: 

•'(g)  LiMrTATiON  ON  AUTHORITY.— Nothing  in 
this  section  shall  be  co:)s trued  to  supersede, 
abrogate,  or  otherwise  impair  any  right  or 
authority  of  a  State  to  aillocate  quantities  of 
water  (Including  boundary  waters).  Nothing 
in  this  section  shall  oe  implemented,  en- 
forced, or  construed  to  pllow  any  officer  or 
agency  of  the  United  States  to  utilize  di- 
rectly or  indirectly  the  authorities  estab- 
lished under  this  section  to  Impose  any  re- 
quirement not  imposed  by  the  State  which 
would  supersede,  abrogajte.  or  otherwise  im- 
pair rights  to  the  use  of  ^ater  resources  allo- 
cated under  State  law.  interstate  water  com- 
pact, or  Supreme  Cour^  decree,  or  held  by 
the  United  States  for  u: 
litlcal  subdivisions,  or  i 
rights  arise  in  the  U 
other  person  under  th 
Act.". 

(C)    AUTHORIZATION 

Way.— Section  501  of  t; 

ley  and  Management  Aj:t  of  1976  (43  U.S.C 

1761)  is  amended — 

(1)  in  subsection  (cMl 

(A)  by  striking  subpar 

(B)  in  subi>aragraph  ( 
nally  constructed"; 

(C)  in  subparagraph  ( 
and  inserting  "1998";  an- 

(D)  by    redesignatini 
through  (G)  as  sub: 
(F).  respectively; 

(2)  in  subsection  (OOKA).  by  striking  the 
second  and  third  sentenc  e;  and 

(3)  by  adding  at  the  e^d  the  following  new 
subsection 

"(e)  EFFECT  ON  Valid 
Notwithstanding  any  pi  ©vision  of  this  sec- 
tion, no  Federal  agenc;  may  require,  as  a 
condition  of.  or  in  cc  nnectlon  with,  the 
granting.  Issuance,  or  n  newal  of  a  right-of- 
way  under  this  section,  i  l  restriction  or  limi 
tation  on  the  operatloi.  use.  repair,  or  re- 
placement of  an  existini ;  water  supply  facil- 
ity which  is  located  oi  or  above  National 
Forest  lands  or  the  exer  ;lse  and  use  of  exist- 


ing water  rights.  If  such 


by  a  State,  its  po- 

cltizens.  No  water 

ted   States   or  any 

provisions  of  this 

Grant  Rights-of- 

Federal  Land  Pol- 


iph  (B): 
by  striking  "origi- 

by  striking  "1996" 

subparagraphs    (C) 
iphs  (B)  through 


Existing  Rights.— 


condition  would  re- 


duce the  quantity  of  water  which  would  oth- 
erwise be  made  available  for  use  by  the 
owner  of  such  facility  or  water  rights,  or 
cause  an  increase  in  the  cost  of  the  water 
supply  provided  from  such  facility.". 


SANTORUM  AMENDMENTS  NOS. 
3402-3404 

(Ordered  to  lie  on  the  table.) 
Mr.  SANTORUM  submitted  three 
amendments  intended  to  be  proposed 
by  him  to  amendment  No.  3184  pro- 
posed by  Mr.  Leahy  to  the  bill  S.  1541. 
supra:  as  follows: 

AMENDMENT  NO.  3402 

Beginning  on  page  1-73,  strike  line  12  and 
all  that  follows  through  page  1-78,  line  4,  and 
Insert  the  following: 

SEC.  108.  MILK  PROGRAM. 

(a)  Milk  Price  Support  Program.— 

(1)  SUPPORT  ALTi  V  ri'iES.- During  the  period 
beginning  on  the  date  of  enactment  of  this 
Act  and  ending  December  31,  2002.  the  Sec- 
retary shall  support  the  price  of  milk  pro- 
duced in  the  48  contiguous  States  through 
the  purchase  of  cheese,  butter,  and  nonfat 
dry  milk  produced  from  the  milk. 

(2)  Rate.— The  price  of  milk  shall  be  sup- 
ported at  the  following  rates  per  hundred- 
weight for  milk  containing  3.67  percent  but- 
terfat: 

(A)  During  calendar  year  1996,  $10.10. 

(B)  During  calendar  year  1997,  SIO.W. 

(C)  During  calendar  year  1998,  59.90. 

(D)  During  calendar  year  1999,  $9.80. 

(E)  During  calendar  year  2000,  $9.70. 

(F)  During  calendar  year  2001.  $9.60. 

(G)  During  calendar  year  2002,  $9.50. 

(3)  Bid  prices.— The  support  purchase 
prices  under  this  subsection  for  each  of  the 
products  of  milk  (butter,  cheese,  and  nonfat 
dry  milk)  announced  by  the  Secretary  shall 
be  the  same  for  all  of  that  product  sold  by 
persons  offering  to  sell  the  product  to  the 
Secretary.  The  purchase  prices  shall  be  suffi- 
cient to  enable  plants  of  average  efficiency 
to  pay  producers,  on  average,  a  price  that  is 
not  less  than  the  rate  of  price  support  for 
milk  in  effect  under  paragraph  (2). 

(4)  SPECIAL  RULE  FOR  BUTTER  AND  NONFAT 
DRY  milk.— 

(A)  ALLOCATION  OF  PURCHASE  PRICES.— The 

Secretary  may  allocate  the  rate  of  price  sup- 
port between  the  purchase  prices  for  nonfat 
dry  milk  and  butter  in  a  manner  that  will  re- 
sult in  the  lowest  level  of  expenditures  by 
the  Commodity  Credit  Corporation  or 
achieve  such  other  objectives  as  the  Sec- 
retary considers  appropriate.  The  Secretary 
shall  notify  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  of  the  allocation. 

(B)  Timing  of  purchase  price  adjust- 
ments.— The  Secretary  may  make  any  such 
adjustments  in  the  purchase  prices  for  non- 
fat dry  milk  and  butter  the  Secretary  con- 
siders to  be  necessary  not  more  than  twice  in 
each  calendar  year. 

(5)  REFUNDS  of  1995  A.VD  1996  ASSESSMENTS.— 

The  Secretary  shall  provide  for  a  refund  of 
the  entire  reduction  required  under  section 
204(h)(2)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446e(h)(2)),  as  in  effect  on  the  day  be- 
fore the  date  of  enactment  of  this  Act.  in  the 
price  of  milk  received  by  a  producer  during 
calendar  year  1995  or  1996.  if  the  producer 
provides  evidence  that  the  producer  did  not 
increase  mjwketings  in  calendar  year  1995  or 
1996  when  compared  to  calendar  year  1994.  A 
refund  under  this  paragraph  shall  not  be  con- 
sidered as  any  type  of  price  support  or  pay- 


ment for  purposes  of  sections  1211  and  1221  of 
the  Food  Security  Act  of  1985  (16  U.S.C.  3811 
and  3821). 

(6)  CoMMODmr  CREDrr  corporation.— The 
Secretary  shall  carry  out  the  program  au- 
thorized by  this  subsection  through  the  Com- 
modity Credit  Corporation. 

(7)  Period  of  effectiveness.— This  sub- 
section shall  be  effective  only  during  the  pe- 
riod beginning  on  the  date  of  enactment  of 
this  Act  and  ending  on  December  31,  2002. 

(b)  CONSOLID.'VTION  AND  REFORM  OF  FEDERAL 

MILK  Marketing  Orders.— 

(1)  AMENDMENT    OF    ORDERS.— AS    SOOn    aS 

practicable  after  the  date  of  enactment  of 
this  Act,  the  Secretary  shall  amend  Federal 
milk  marketing  orders  issued  under  section 
8c  of  the  Agricultural  Adjustment  Act  (7 
U.S.C.  608c).  reenacted  with  amendments  by 
the  Agricultural  Marketing  Agreement  Act 
of  1937,  to— 

(A)  limit  the  number  of  Federal  milk  mar- 
keting orders  to  between  10  and  14  orders; 
and 

(B)  provide  for  multiple  basing  points  for 
the  pricing  of  milk. 

(2)  ExPEDfTED  PROCESS.— The  amendments 
required  under  paragraph  (1)  shall  be— 

(A)  announced  not  later  than  December  31, 
1998:  and 

(B)  implemented  not  later  than  December 
31,2000. 

(3)  Funding.— Effective  begiiming  January 
1,  2001,  the  Secretary  shall  not  use  any  funds 
to  administer  more  than  14  Federal  milk 
marketing  orders. 

(c)  Dairy  Export  Incentive  program.— 

(1)  Duration.— Section  153(a)  of  the  Food 
Security  Act  of  1985  (15  U.S.C.  713a-14)  is 
amended  by  striking  "2001"  and  inserting 
"2002". 

(2)  Sole  discretion.— Section  153(b)  of  the 
Food  Security  Act  of  1965  is  amended  by  in- 
serting "sole"  before  "discretion". 

(3)  Elements  of  program.— Section  153(c) 
of  the  Food  Security  Act  of  1965  is  amend- 
ed— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ";  and":  and 

(C)  by  adding  at  the  end  the  following: 

"(3)  the  maximum  volume  of  dairy  product 
exports  allowable  consistent  with  the  obliga- 
tions of  the  United  States  as  a  member  of 
the  World  Trade  Organization  is  exjKjrted 
under  the  program  each  year  (minus  the  vol- 
ume sold  under  section  1163  of  the  Food  Se- 
curity Act  of  1985  (Public  Law  99-198;  7  U.S.C. 
1731  note)  during  that  year),  except  to  the 
extent  that  the  export  of  such  a  volume 
under  the  program  would,  in  the  judgment  of 
the  Secretary,  exceed  the  limitations  on  the 
value  set  forth  in  subsection  (f);  and 

"(4)  payments  may  be  made  under  the  pro- 
gram for  exjKsrts  to  any  destination  in  the 
world  for  the  purpose  of  market  develop- 
ment, except  a  destination  In  a  country  with 
respect  to  which  shipments  from  the  United 
States  are  otherwise  restricted  by  law.". 

(4)  Market  development.— Section 
153(e)(1)  of  the  Food  Security  Act  of  1985  Is 
amended— 

(A)  by  striking  "and"  and  inserting  "the": 
and 

(B)  by  Inserting  before  the  period  the  fol- 
lowing: ",  and  any  additional  amount  that 
may  be  required  to  assist  in  the  development 
of  world  markets  for  United  States  dairy 
products". 

(5)  Maximl'm  allowable  amounts.— Sec- 
tion 153  of  the  Food  Security  Act  of  1985  is 
amended  by  adding  at  the  end  the  following: 

•(f)  Required  Funding.— 
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"(1)  In  genehal. — Except  as  provided  in 
paragraph  (2),  the  Commodity  Credit  Cor- 
poration shall  in  each  year  use  money  and 
commodities  for  the  program  under  this  sec- 
tion in  the  maximum  amount  consistent 
with  the  obligations  of  the  United  States  as 
a  member  of  the  World  Trade  Organization, 
minus  the  aonount  expended  under  section 
1163  of  the  Food  Security  Act  of  1985  (Public 
Law  99-198;  7  U.S.C.  1731  note)  during  that 
year. 

"(2)  VOLUME  limitations.— The  Commodity 
Credit  Corporation  may  not  exceed  the  limi- 
tations specified  in  subsection  (c)(3)  on  the 
volume  of  allowable  dairy  product  exports.". 

(d)  Repeal  of  Milk  Ma-vufactltung  Mar- 
keting   adjustment.— Section    102    of    the 
Food,  Agriculture,  Conservation,  and  Trade 
Act  of  1990  (7  U.S.C.  1446©-!)  Is  repealed. 
SEC.  109.  administration. 

(a)  CoMMODmr  Credit  Corporation.— 

(1)  use  of  corporation.— The  Secretary' 
diall  carry  out  this  title  through  the  Com- 
modity Credit  Corporation. 

(2)  Salaries  .ind  expenses.— No  funds  of 
the  Corporation  shall  be  used  for  any  salary 
or  expense  of  any  officer  or  employee  of  the 
Department  of  Agriculture. 

(b)  determinations  by  Secretary.— a  de- 
termination made  by  the  Secretarj'  under 
this  title  or  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1281  et  seq.)  shall  be 
final  and  conclusive. 

(c)  Regulations.— The     Secretarj'     may 
issue  such  regulations  as  the  Secretary  de- 
termines necessary  to  carry  out  this  title. 
SEC.  110.  elimination  of  permanent  price 

support  AUTHORmr. 

(a)  agricultural  adjustment  act  of 
1938.— The  Agricultural  Adjustment  Act  of 
1938  is  amended— 

(1)  m  title  m— 

(A)  In  subtitle  B — 

(i)  by  striking  parts  n  through  V  (7  U.S.C. 
1326-1351):  and 
(il)  in  part  VI— 

(1)  by  moving  subsection  (c)  of  section  358d 
(7  U.S.C.  1358d(c))  to  appear  after  section 
301(b)(17)  (7  U.S.C.  1301(b)(17))  and  redesignat- 
ing the  subsection  as  paragraph  (18);  and 

(11)  by  striking  sections  358,  358a,  and  358d 
(7  U.S.C.  1358,  1358a,  and  1359);  and 

(B)  by  striking  subtitle  D  (7  U.S.C.  1379a- 
1379j):  auid 

(2)  by  striking  title  IV  (7  U.S.C.  1401-1407). 

(b)  Agricultural  act  of  1949.— 

(1)  Transfer  of  certain  sections.— The 
Agricultural  Act  of  1949  is  amended— 

(A)  by  transferring  sections  106,  106A,  and 
106B  (7  U.S.C.  1445.  1445-1,  1445-2)  to  appear 
after  section  314A  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1314-1)  and  redesig- 
nating the  transferred  sections  as  sections 
315,  315A,  and  315B,  respectively; 

(B)  by  transferring  section  111  (7  U.S.C. 
14450  to  appear  after  section  304  of  the  Agri- 
cultural Adjustment  Act  of  1938  (7  U.S.C. 
1304)  and  redesignating  the  transferred  sec- 
tion as  section  305;  and 

(C)  by  transferring  sections  404  and  416  (7 
U.S.C.  1424  and  1431)  to  appear  after  section 
390  of  the  Agricultural  Adjustment  Act  of 
1938  (7  U.S.C.  1390)  and  redesignating  the 
transferred  sections  as  sections  390A  and 
390B,  respectively. 

(2)  Repeal.— The  Agricultural  Act  of  1949 
(7  U.S.C.  1421  et  seq.)  (as  amended  by  para- 
graph (1))  is  repealed. 

(c)  Conforming  amendment.— Section  361 
of  the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1361)  is  amended  by  striking  ••,  corn, 
wheat,  cotton,  peanuts,  and  rice,  estab- 
lished". 


Amendment  No.  3403 

Amend  Section  106.  Peanut  Program,  by 
striking  paragraph  (2)  in  subsection  (A), 
(Juota  Peanuts,  and  inserting  the  following: 

(2)  Support  rates.— The  national  average 
quota  support  rate  for  each  of  the  1996 
through  2002  crops  of  quota  peanuts  shall  not 
be  not  more  than  $550  per  ton. 

Amendment  No.  3404 

Amend  Section  106,  Peanut  Program,  by 
striking  paragraph  (2)  in  subsection  (A), 
Quota  Peanuts,  and  inserting  the  following: 

(2)  Support  rates.— The  national  average 
quota  support  rate  for  each  of  the  1996 
through  1997  crops  of  quota  peanuts  shall  not 
be  more  than  $600  per  ton.  The  national  aver- 
age quota  support  rate  for  each  of  the  1998 
through  2002  crops  shall  be  not  more  than 
$550  per  ton. 


SANTORUM  AMENDMENT  NO.  3405 

(Ordered  to  lie  on  the  table.) 
Mr.       SANTORUM      submitted      an 
amendment  intended  to  be  proposed  by 
him  to  amendment  No.  3225  submitted 
by  him   to  amendment  No.   3184  pro- 
posed by  Mr.  Leahy  to  the  bill  S.  1541, 
supra:  as  follows: 
Amend  Section  106.  Peanut  Program,  by: 
(a)  Striking  paragraph  (2)  In  subsection  (a). 
Quota  Peanuts,  and  inserting  the  following: 
(2)  Support  rates.— 

(A)  Maximi™  levels.— The  national  aver- 
age quota  support  rate  for  each  of  the  1996 
through  2000  crops  of  quota  peanuts  shall  not 
be  more  than  $610  per  ton  for  the  1996  crop, 
$542  per  ton  for  the  1997  crop,  $509  per  ton  for 
the  1998  crop.  $485  per  ton  for  the  1999  crop, 
and  $475  for  the  2000  crop. 

(B)  DISBURSEMENT.— The  Secretary  shall 
Initially  disburse  only  90  percent  of  the  price 
support  loan  level  required  under  this  para- 
graph to  producers  for  the  1996  and  1997 
crops,  and  85  percent  for  the  1998  through 

2000  crops  and  provide  for  the  disbursement 
to  producers  at  maturity  of  any  balances  due 
the  producers  on  the  loans  that  may  remain 
to  be  settled  at  maturity.  The  remainder  of 
the  loans  for  each  crop  shall  be  applied  to 
offset  losses  in  pools  under  subsection  (d),  if 
the  losses  exist,  and  shall  be  paid  to  produc- 
ers only  after  the  losses  are  offset. 

(C)  Non-recourse  loans.— Notwithstand- 
ing any  other  provision  of  this  Act,  for  the 

2001  and  2002  crops  of  peanuts,  the  quota  is 
eliminated  and  the  Secretary  shall  offer  to 
all  peanut  producers  non-recourse  loans  at  a 
level  not  to  exceed  70  percent  of  the  esti- 
mated market  price  anticipated  for  each 
crop. 

(D)  Market  price.— In  estimating  the  mar- 
ket price  for  the  2001  and  2002  crops  of  pea- 
nuts, the  Secretary  shall  consider  the  export 
prices  of  additional  peanuts  during  the  last  5 
crop  years  for  which  price  support  was  avail- 
able for  additional  peanuts  and  prices  for 
peanuts  in  overseas  markets,  but  shall  not 
base  the  non-recourse  loan  levels  for  2001- 

2002  on  quota  or  additional  support  rates  es- 
tablished under  this  Act. 


KEMPTHORNE  AMENDMENT  NO. 
3406 

(Ordered  to  lie  on  the  table.) 
Mr.     KEMPTHORNE     submitted    an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  S.  1541.  supra;  as  fol- 
lows: 

In  the  January  31,  1996  draft.  In  Section 
1238E.  Environmental  Quality  Incentives 
Program  Plan. 


At  page  3-25  after  line  8  and  before  line  9 
insert  the  following  paragraph  so  that  begin- 
ning at  line  9  the  bill  reads: 

(8)  Notwithstanding  any  provision  of  law. 
the  Secretary  shall  ensure  that  the  process 
of  writing,  developing,  and  asslsUng  in  the 
implementation  of  plans  required  in  the  pro- 
grams established  under  this  title  be  open  to 
individuals  in  agribusiness  including  but  not 
limited  to  agricultural  producers,  represent- 
ative from  agricultural  cooperatives,  agri- 
cultural input  retail  dealers,  and  certified 
crop  advisers.  This  open  plan  development 
process  shall  be  included  in  but  not  limited 
to  programs  and  plans  established  under  this 
title  and  any  other  Department  program 
using  incentive,  technical  assistance,  cost- 
share  pilot  project  programs  that  require 
plans. 


GRAHAM  (AND  MACK) 
AMENDMENT  NO.  3407 

(Ordered  to  lie  on  the  table.) 
Mr.  GRAHAM  (for  himself  and  Mr. 
Mack)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to 
amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541.  supra;  as  fol- 
lows: 

On  page  510.  strike  lines  17  through  24.  and 
on  page  511,  strike  lines  1  through  the  end, 
and  insert  in  lieu  thereof  the  following: 
SEC.  SOS.  EVERGLADES  AGRICULTURAL  AREA. 

(a)  In  General.— On  July  1, 1996,  out  of  any 
funds  in  the  Treasury  not  otherwise  appro- 
priated, the  Secretary  of  the  Treasury  shall 
provide  $200,000,000  to  the  Secretary  of  the 
Interior  to  carry  out  this  subsection. 

(b)  ENTrrLEME.NT.— The  Secretary  of  the  In- 
terior— 

(1)  shall  accept  the  funds  made  available 
under  subsection  (a): 

(2)  shall  be  entitled  to  receive  the  funds: 
and 

(3)  shall  use  the  funds  to  conduct  restora- 
tion activities  in  the  Everglades  ecosystem, 
which  may  include  acquiring  private  acreage 
in  the  Everglades  Agricultural  Area  Includ- 
ing approximately  52.000  acres  that  is  com- 
monly known  as  the  'Talisman  Tract". 

(c)  Nothing  in  this  subsection  precludes 
the  Secretary  of  the  Interior  from  transfer- 
ring funds  to  the  U.S.  Army  Corps  of  Engi- 
neers or  the  State  of  Florida  or  the  South 
Florida  Water  Management  District  to  carry 
out  subsection  (bK3). 

(d)  Deadlint:.- The  Secretary  of  the  Inte- 
rior shall  utilize  these  funds  for  restoration 
activities  referred  to  In  subsection  (b)(3)  not 
later  than  December  31, 1999. 


DASCHLE  AMENDMENT  NO.  3408 

(Ordered  to  lie  on  the  table.) 
Mr.  DASCHLE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  an  amendment  submitted  by  Mr. 
Leahy  to  the  bill  S.  1541.  supra;  as  fol- 
lows: 

(a)  Section  312  is  amended  by  adding  at  the 
end  the  following: 

"(c)  Water  Bank  acres.— Section  1231(b)  is 
amended  by  adding  at  the  end  the  following: 

"(6)  land  that  was  enrolled  as  of  the  date  of 
enactment  of  the  "Agricultural  Reform  and 
Improvement  Act  of  1996'  in  the  Water  Bank 
Program  established  under  the  Water  Bank 
Act  (16  U.S.C.  1301  et  seq.)  at  a  rate  not  to 
exceed  the  rates  in  effect  under  the  pro- 
gram." 

(b)  Section  313  is  amended  by— 
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(2)  m  subsection  (b)  bs 
than  973.000"  and  Inserfln? 
975.000": 

(3)  striking   "(c)  EudiBiLm- 
that  follows  through  "under 

(4)  In  subsection  (e)  bj 
(2); 
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striking  "not  more 
not  less  than 

— "   and   all 
the  program. '; 
striking  paragraph 


BAUCUS  AMENDMENT  NO.  3409 

(Ordered  to  lie  on  tie  table.) 

Mr.  BAUCUS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  an  amendment  submitted  by  Mr. 
Craig  to  the  bill  S.  1)541,  supra;  as  fol- 
lows: 

At  the  appropriate  pla^e  in  the  bill  Insert 
the  following: 

Notwithstanding  the  provisions  of  the  Fed- 
eral Crop  Insurance  Act, 
ensure  that  crop  lnsaran:e  is  made  available 
to  producers  so  that  proqectlon  at  the  75  per- 
cent level  of  coverage  shall  be  available  at 
the  rate  for  which  covers  ge  at  the  65  percent 
level  is  available  on  thf  date  prior  to  the 
date  of  enactment. 


BAUCUS  AMENDJLEKT  NO.  3410 

(Ordered  to  lie  on  tHe  table.) 
Mr.   BAUCUS  subntitted  an  amend- 
ment intended  to  be  i  proposed  by  him 
to  the  bill  S.  1541,  supi-a;  as  follows: 
After  section  857.  insert  the  following: 
SBC.    85&    LABELING    OF  'DOMESTIC    AND    IM- 
PORTED LAMB  AND  MUTTON. 

Section  7  of  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  607)  is  anjended  by  adding  at 
the  end  the  following: 

•■(f)  Lamb  .^nd  Mutton. - 

••(1)  Standards.— The 
tablish  standards  for  the  labeling  of  sheep 
carcasses,  parts  of  carcaa  ses.  meat,  and  meat 
food  products  as  iamb'  or  mutton'. 

■■(2)  Method.— The  standards  under  para- 
graph (1)  shall  be  based 
break  or  spool  joint  method  to  differentiate 
lamb  from  mutton  by  tlie  degree  of  calcifi- 
cation of  bone  to  reflect  maturity." 


HARKIN  AMEND^  [ENT  NO.  3411 

the 
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(Ordered  to  lie  on 

Mr.  BAUCUS  (for 
mitted  am  amendmeiit 
proposed  by  him  to  ai 
mitted  by  Mr.  Craig 
supra:  as  follows: 

Amend  Section  110  by  ^dding  the  following 
at  the  end: 

(D)  Nonrecourse  M.'UijtETiNC  assistance 
Loans  and  Loan  Dzn  riENCi'  Payments 


table.) 

At.  Harkln)  sub- 
intended  to  be 

amendment  sub- 
the  bill  S.  1541. 


grains 


Notwithstanding  the 
104,  in  the  case  of  the 
crops  of  wheat,  feed 
Secretary  shall  provide 
producers  of  such  crops 

(1)  AVAlLABlLrn-  OF 
(A)  AVAILABILmi'.— For 

subsequent  crops,  the 
available  to  producers  or 
marketing  assistance  1 
grains,  and  oilseeds 
The  loans  shall  be  made 
conditions  that  are 
retary  and  at  the  loan 
subsection  (2)  for  the 

(2)  LOAN  Rates.— 
(A)  wheat.— 

(1)    LO.\N    RATE.— The 

shall 


Secretary  shall  es- 


provisions  of  section 

996  and  subsequent 

and  oilseeds  the 

marketing  loans  to 


NC»>RECOURSE  LOANS.— 

each  of  the  1996  and 

Secretary  shall  make 

a  farm  nonrecourse 

ofins  for  wheat,  feed 

produced  on  the  farm. 

ander  ;he  terms  and 

pre!;cribed  by  the  Sec- 

ra  Le  established  under 

con  imodlty. 


1  san  rate  for  wheat 


(I)  not  less  than  90  percent  of  the  simple 
average  price  received  by  producers  of 
wheat,  as  determined  by  the  Secretary,  dur- 
ing the  marketing  years  for  the  immediately 
Ave  preceding  5  crops  of  wheat,  excluding  the 
year  in  which  the  average  price  was  the 
highest  and  the  year  In  which  the  average 
price  was  the  lowest  In  the  period. 

(B)  FEED  Grains.— 

(1)  Loan  rate.— The  loan  rate  for  a  mar- 
keting assistance  loan  for  corn  shall  be — 

(I)  not  less  than  90  percent  of  the  simple 
average  price  received  by  producers  of  corn 
as  determined  by  the  Secretary,  during  the 
marketing  years  for  the  immediately  five 
preceding  5  crops  of  corn,  excluding  the  year 
In  which  the  average  price  was  the  highest 
and  the  year  In  which  the  average  price  was 
the  lowest  In  the  period. 

(II)  Other  feed  grains.— The  loan  for  a 
marketing  assistance  loan  for  grain  sor- 
ghum, barley,  and  oats,  respectively,  shall  be 
established  at  such  level  as  the  Secretary  de- 
termines Is  fair  and  reasonable  in  relation  to 
the  rate  that  loans  are  made  available  for 
com,  taking  into  consideration  the  feeding 
value  of  commodity  in  relation  to  corn. 

(C)  On^SEEDS.- 

(I)  SOYBEANS. — The  loan  rate  for  a  market- 
ing assistance  loan  for  soybeans  shall  be  not 
less  than  90  percent  of  the  simply  average 
price  received  by  producers  of  soybeans,  as 
determined  by  the  Secretary,  during  the 
marketing  years  for  the  Immediately  preced- 
ing 5  crops  of  soybeans,  excluding  the  year  In 
which  the  average  price  was  the  highest  and 
the  year  In  which  the  average  price  was  the 
lowest  In  the  period. 

(II)  SUNFLOWER  SEED.  CANOLA,  RAPESEED. 
SAFFLOWER.  MUSTARD  SEED.  AND  FLAXSEED.— 

The  loan  rates  for  marketing  assistance 
loans  for  sunflower  seed,  canola.  rapeseed. 
safflower.  mustard  seed,  and  flaxseed  shall  be 
not  less  than  90  percent  of  the  simple  aver- 
age price  received  by  producers  of  sunflower 
seed,  as  determined  by  the  Secretary,  during 
the  marketing  years  for  the  immediately 
preceding  5  crops  of  sunflower  seed,  exclud- 
ing the  year  in  which  the  average  price  was 
the  highest  and  the  year  in  which  the  aver- 
age price  was  the  lowest  in  the  period. 

(3)  TERM  OF  Lo.vN.— In  the  case  of  wheat 
and  feed  grains,  a  marketing  assistance  loan 
under  subsection  (a)  shall  have  a  term  of  9 
months  beginning  on  the  first  day  of  the 
first  month  after  the  month  in  which  the 
loan  is  made. 

(4)  Repayment.— 

(A)  Repayment  rates  tor  wheat  and  feed 
GRAINS.— The  Secretary  shall  permit  a  pro- 
ducer to  repay  a  marketing  assistance  loan 
under  subsection  (a)  for  wheat,  com.  grain 
sorghum,  barley,  and  oats  at  a  level  that  the 
Secretary  determines  will- 

(I)  minimize  potential  loan  forfeitures: 

(II)  minimize  the  accumulation  of  stocks  of 
the  commodities  by  the  Federal  Govern- 
ment; 

(Hi)  minimize  the  costs  incurred  by  the 
Federal  Government  In  storing  the  commod- 
ities; and 

(Iv)  allow  the  commodities  produced  in  the 
United  States  to  be  marketed  freely  and 
competitively,  both  domestically  and  inter- 
nationally. 

(5)  Loan  DEFICIENCi-  PAYMENTS.— 

(A)  AVAiLABiLiTi-.- The  Secretary  may 
make  loan  deficiency  payments  available  to 
producers  who.  although  Ineligible  to  obtain 
a  marketing  assistance  loan  under  sub- 
section (a)  with  respect  to  a  loan  commod- 
ity, agree  to  forego  obtaining  the  loan  for 
the  commodity  in  return  for  payments  under 
this  subsection. 


(B)  Computation.- A  loan  deficiency  pay- 
ment shall  be  computed  by  multiplying — 

(i)  the  loan  payment  rate  under  paragraph 
(3)  for  the  loan  commodity;  by 

(11)  the  quantity  of  the  loan  commodity 
that  the  producers  on  a  farm  are  eligible  to 
place  under  loan  but  for  which  the  producers 
forego  obtaining  the  loan  in  return  for  pay- 
ments under  this  subsection. 

(C)  Loan  Payment  Rate.— For  purposes  of 
this  subsection,  the  loan  payment  rate  shall 
be  the  amount  by  which — 

(I)  the  loan  rate  established  under  sub- 
section (2)  for  the  loan  commodity  exceeds 

(II)  the  rate  at  which  a  loan  for  the  com- 
modity may  be  repaid  under  subsection  (d). 

(6)  Source  of  loans.— 

(A)  In  general.— The  Secretary  shall  pro- 
vide the  loans  authorized  by  this  section  and 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1281  et  seq.)  through  the  Commodity 
Credit  Corporation  and  other  means  avail- 
able to  the  Secretary. 

(B)  Processors.— 'Whenever  any  loan  or 
surplus  removal  for  any  agricultural  com- 
modity is  carried  out  through  purchases 
from  or  loans  or  payments  to  processors,  the 
Secretary  shall,  to  the  extent  practicable, 
obtain  from  the  processors  such  assurances 
as  the  Secretary  considers  adequate  that  the 
producers  of  the  commodity  have  received  or 
will  receive  the  maximum  benefit  from  the 
loan  or  surplus  removal  operation. 

(7)  ADJUSTMENTS  OF  LOANS.— 

(A)  In  GENERAL. — The  Secretary  may  make 
appropriate  adjustments  in  the  loan  levels 
for  differences  in  grade,  type,  quality,  loca- 
tion, and  other  factors. 

(B)  LOAN  LEVEL.— The  adjustments  shall, 
to  the  maximum  extent  practicable,  be  made 
in  such  manner  that  the  average  loan  level 
for  the  commodity  will,  on  the  basis  of  the 
anticipated  Incidence  of  the  factors,  be  equal 
to  the  level  of  support  determined  as  pro- 
vided In  this  section  or  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1281  et  seq.). 

(8)  PERSONAL  LLABILTTY  OF  PRODUCERS  FOR 
DEFiaENCIES.— 

(A)  In  GENERAL.— Except  as  provided  in 
paragraph  (2).  no  producer  shall  be  person- 
ally liable  for  any  deficiency  arising  from 
the  sale  of  the  collateral  securing  any  non- 
recourse loan  made  under  this  section  or  the 
Agricultural  Adjustment  Act  of  1938  (7  U.S.C. 
1281  et  seq.)  unless  the  loan  was  obtained 
through  a  fraudulent  representation  by  the 
producer. 

(B)  LmrtATiONS.- Paragraph  (1)  shall  not 
prevent  the  Commodity  Credit  Corporation 
or  the  Secretary  from  requiring  the  producer 
to  assume  liability  for- 

(i)  a  deficiency  In  the  grade,  quality,  or 
quantity  of  a  commodity  stored  on  a  farm  or 
delivered  by  the  producer; 

(11)  a  failure  to  properly  care  for  and  pre- 
serve a  commodity;  or 

(ill)  a  failure  or  refusal  to  deliver  a  com- 
modity In  accordance  with  a  program  estab- 
lished under  this  section  or  the  Agricultural 
Adjustment  Act  of  1938. 

(C)  ACQUISITION  OF  COLLATERAL.— The  Sec- 
retary may  include  in  a  contract  for  a  non- 
recourse loan  made  under  this  section  or  the 
Agricultural  Adjustment  Act  of  1938  a  provi- 
sion that  permits  the  Commodity  Credit  Cor- 
poration, on  and  after  the  maturity  of  the 
loan  or  any  extension  of  the  loan,  to  acquire 
title  to  the  unredeemed  collateral  without 
obligation  to  pay  for  any  market  value  that 
the  collateral  may  have  in  excess  of  the  loan 
Indebtedness. 


GRAHAM  (AND  MACK) 
AMENDMENT  NO.  3412 

(Ordered  to  lie  on  the  table.) 
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Mr.  GRAHAM  (for  himself  and  Mr. 
Mack)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  S.  1541,  supra;  as  follows: 

At  the  end  of  the  section  relating  to  crop 
Insurance,  insert  the  following: 

(c)  DEFiNmoN  OF  NATURAL  DISASTER.— Sec- 
tion 502  of  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1502)  is  amended— 

(1)  by  redesignating  paragraphs  (7)  and  (8) 
as  paragraphs  (8)  and  (9).  respectively;  and 

(2)  by  inserting  after  paragraph  (6)  the  fol- 
lowing: 

"(7)  Natural  disaster.— The  term  'natural 
disaster'  includes  extensive  crop  destruction 
caused  by  Insects  or  disease."'. 

(d)  Crop  Insurance  for  Specialty 
Crops.— Section  508(a)(6)  of  the  Federal  Crop 
Insurance  Act  (7  U.S.C.  1508(a)(6))  is  amended 
by  adding  at  the  end  the  following: 

■■(D)  ADDmoN  OF  specialty  crops.— Not 
later  than  1  year  after  the  date  of  enactment 
of  this  subparagraph,  the  Corporation  shall 
issue  regulations  to  expand  crop  insurance 
coverage  under  this  title  to  Include  any  spe- 
cies, animal  or  plant,  that  is  reared  or  grown 
for  sale  using  and  or  water  culture.". 

(e)  Mariceting  windows.— Section  508(j)  of 
the  Federal  Crop  Insurance  Act  (7  U.S.C. 
1508(j))  Is  amended  by  adding  at  the  end  the 
following: 

■•(4)  Marketing  windows.— The  corporation 
shall  consider  marketing  windows  in  deter- 
mining whether  It  Is  feasible  to  require 
planting  during  a  crop  year.  ". 


HARKIN  AMENDMENT  NOS.  3413-3414 

(Ordered  to  lie  on  the  table). 

Mr.  HARKIN  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1541,  supra;  as  follows; 
amendment  No.  3413 

(1)  Section  110(b)  is  amended  by  striking 
paragraph  (2)  and  inserting  the  following: 

"(2)  Repeal.— The  Agricultural  Act  of  1949 
(7  U.S.C.  1421  et  seq.)  (as  amended  by  para- 
graph (1))  is  repealed  except  for  section  110." 

Amemdment  No.  3414 

(1)  Section  110(b)  Is  amended  by  striking 
paragraph  (2)  and  inserting  the  following: 

'•(2)  Repeal— 

"(A)  The  Agricultural  Act  of  1949  (7  U.S.C. 
1421  et  seq.)  (as  amended  by  paragraph  (1))  is 
repealed  except  for  section  110. 

"(B)  Notwithstanding  the  provisions  of  the 
Agricultural  Trade  Act  of  1978  and  section 
203  the  Commodity  Credit  Corporation  shall 
make  available  to  carry  out  the  export  en- 
hancement program  not  more  than  the  fol- 
lowing: 

"(i)  $338,428,572  for  fiscal  year  1996; 

"(11)  5338,428.572  for  fiscal  year  1997: 

"(lU)  $488,428,572  for  flscal  year  1998; 

"(iv)  $538,428,572  for  fiscal  year  1999; 

"(V)  $567,428,572  for  fiscal  year  2000; 

"(vi)  $466,428,572  for  fiscal  year  2001;  and 

"(vii)  $466,428,572  for  fiscal  year  2002." 


DASCHLE  AMENDMEJJT  NO.  3415 

(Ordered  to  lie  on  the  table.) 
Mr.  DASCHLE  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  the  bill  (S.  1541).  supra;  as  follows: 
Title  I  is  amended  by— 

(1)  striking  "2002"  each  place  it  appears 
and  inserting  "1998"'; 

(2)  striking  ''2003"  each  place  it  appears 
and  inserting  "1999"; 

(3)  In  section  103  striking  subsections  (d) 
through  (f)  and  Inserting  the  following: 


"(e)  Contract  Payments.- 

"(1)  In  general.— The  Secretary  shaU  pro- 
vide advanced  and  final  payments  to  owners 
and  operators  in  accordance  with  this  sub- 
section. 

"(2)  Advanced  paymen'ts.- 

"(A)  In  general.— An  owner  or  operator 
shall  receive  an  advanced  pajrment  by  June 
15  for  the  1996  fiscal  year  and  December  15 
for  the  1997  and  1998  fiscal  years  which  rep- 
resents the  product  of— 

"(i)  the  applicable  payment  rate  described 
in  subparagraph  (B); 

"(11)  the  farm  program  pasrment  yield;  and 

"(III)  85  percent  of  the  contract  acreage. 

"(B)  Payment  rate.— The  payment  rate 
shall  be — 

"(1)  for  com.  $.16  per  bushel; 

"(11)  for  grain  sorghum,  $.19  per  bushel; 

"(ill)  for  barley,  $.12  per  bushel; 

"(Iv)  for  oats.  $.02  per  bushel; 

"(v)  for  wheat,  $.27  per  bushel; 

"(vl)  for  rice,  $1.14  per  hundredweight;  and 

"(tril)  for  upland  cotton.  $.032  per  pound. 

"(3)  FrN.u-  payment.— 

"(A)  In  general.— The  Secretary  shall 
make  a  final  payment  which  represents  the 
county  rate  described  In  subparagraph  (B) 
multiplied  by  lessor  of— 

"(I)  85  percent  of  the  contract  acreage;  or 

"(11)  contract  acreage  planted  to  the  con- 
tract conmiodity. 

"(B)  Counts-  rate.— The  county  rate  Is  the 
difference  between  the  target  county  revenue 
described  In  clause  (i)  and  the  current  coun- 
ty revenue  described  in  clause  (ii). 

"(1)  Target  couNTi-  revenue.— The  target 
county  revenue  shall  equal  to  the  product 
of— 

"(I)  the  five  year  average  county  yield  for 
the  contract  commodity,  excluding  the  year 
in  which  the  average  yield  was  the  highest 
and  the  lowest;  and 

"(II)  the  established  price  for  the  commod- 
ity for  the  1995  crop. 

"(11)  CtniRENT  couNTT  RE^'ENUE.— The  Cur- 
rent county  revenue  shall  equal  the  product 
of— 

"(I)  the  average  price  for  the  contract  com- 
modity for  the  first  five  months  of  the  mar- 
keting year;  and 

"(II)  the  county  average  yield  for  the  con- 
tract commodity. 

"(Ill)  LiMrPA-noN.- The  final  payment  shall 
be  reduced  by  the  advanced  payment,  but  in 
no  case  shall  the  final  i>ayment  be  less  than 
zero." 

(4)  in  section  104(b)  by  striking  paragraphs 
(l)(A)(il),  (2)(A)(ii),  (3)(B).  and  (4)(B). 


MCCONNELL  AMENDMENT  NO.  3416 

(Ordered  to  lie  on  the  table.) 
Mr.  MCCONNELL  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  amendment  No.  3184  pro- 
posed by  Mr.  Leahy  to  the  bill  (S.  1541), 
supra;  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

SEC.    .    COMMERCLU,    TRA.NSPORTATION    OF 

EQUINE  FOR  SLAUGHTER. 

(a)  Findings.— Congress  finds  that,  to  en- 
sure that  equine  sold  for  slaughter  are  pro- 
vided humane  treatment  and  care.  It  is  es- 
sential to  regulate  the  transportation,  care, 
handling,  and  treatment  of  equine  by  any 
person  engaged  in  the  commercial  transpor- 
tation of  equine  for  slaughter. 

(b)  DEFiNmoNS.- In  this  section: 

(1)  Commerce.— The  term  "commerce" 
means  trade,  traffic,  transportation,  or  other 
commerce  by  a  person — 


(A)  between  any  State,  territory,  or  posses- 
sion of  the  United  States,  or  the  District  of 
Columbia,  and  any  place  outside  thereof; 

(B)  between  points  within  the  same  State, 
territory,  or  possession  of  the  United  States, 
or  the  District  of  (Columbia,  but  through  any 
place  outside  thereof;  or 

(C)  within  any  territory  or  possession  of 
the  United  States  or  the  District  of  Colum- 
bia. 

(2)  Department.— The  term  "Department" 
means  the  United  States  Department  of  Ag- 
riculture. 

(3)  Equine.— The  term  "equine"  means  any 
member  of  the  Equldae  family. 

(4)  Equine  for  slaughter.— The  term 
"equine  for  slaughter"  means  any  equine 
that  is  transported,  or  Intended  to  be  trans- 
ported, by  vehicle  to  a  slaughter  facility  or 
intermediate  handler  from  a  sale,  auction,  or 
intermediate  handler  by  a  person  engaged  In 
the  business  of  transporting  equines  for 
slaughter. 

(5)  Foal.— The  term  "foal"'  means  a  equine 
that  is  not  more  than  6  months  of  age. 

(6)  Intermediate  handler.— The  term  "in- 
termediate handler"  means  any  person  regu- 
larly engaged  in  the  business  of  receiving 
custody  of  equines  for  slaughter  in  connec- 
tion with  the  transport  of  the  equines  to  a 
slaughter  facility,  including  a  stockyard, 
feedlot.  or  assembly  point. 

(7)  Person.— The  term  "person"  means  any 
individual,  partnership,  Arm.  company,  cor- 
poration, or  association  that  regularly  trans- 
ports equines  for  slaughter  in  commerce,  ex- 
cept that  the  term  shall  not  Include  an  indi- 
vidual or  other  entity  that  does  not  trans- 
port equines  for  slaughter  on  a  regular  basis 
as  part  of  a  commercial  enterprise. 

(8)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(9)  "VEHICLE.— The  term  "vehicle"  means 
any  machine,  truck,  tractor,  trailer,  or 
semitrailer,  or  any  combination  thereof,  pro- 
pelled or  drawn  by  mechanical  power  and 
used  on  a  highway  in  the  commercial  trans- 
portation of  equines  for  slaughter. 

(10)  Staluon.— The  term  '-stallion""  means 
any  uncastrated  male  equine  that  is  1  year  of 
age  or  older. 

(c)  Standards  for  Humane  Commercial 

TRANSPORT.A-nON    OF    EQUINES    FOR    SLAUGH- 
TER.— 

(1)  In  GENERAL.— Subject  to  the  availabil- 
ity of  api>ropriations,  not  later  than  1  year 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  Issue,  by  regulation, 
standards  for  the  humane  commercial  trans- 
portation by  vehicle  of  equines  for  slaughter. 

(2)  PROHIBITION.- no  person  engaged  in  the 
regular  business  of  transjwrting  equines  by 
vehicle  for  slaughter  as  part  of  a  commercial 
enterprise  shall  transport  in  commerce,  to  a 
slaughter  facility  or  intermediate  handler,  a 
equine  for  slaughter  except  in  accordance 
with  the  standards  and  this  section. 

(3)  MiNTML-M  requtrements.- The  standards 
shall  include  minimum  requirements  for  the 
humane  handling,  care,  treatment,  and 
equipment  necessary  to  ensure  the  safe  and 
hunume  transportation  of  equines  for  slaugh- 
ter. The  standards  shall  require,  at  a  mini- 
mum, that — 

(A)  no  equine  for  slaughter  shall  be  trans- 
ported for  more  than  24  hours  without  being 
unloaded  from  the  vehicle  and  allowed  to 
rest  for  at  least  8  consecutive  hours  and 
given  access  to  adequate  quantities  of  whole- 
some food  and  potable  water; 

(B)  a  vehicle  shall  provide  adequate  head- 
room for  a  equine  for  slaughter  with  a  mini- 
mum of  at  least  6  feet.  6  inches  of  headroom 
from  the  roof  and  beams  or  other  structural 
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members  overhead  to  fl^r  underfoot,  except 

that  a  vehicle  transporting  6  equines  or  less 

shall  provide  a  mlnlmui  i  of  at  least  6  feet  of 

headroom  from  the  roof  and  beams  or  other 

structurad     members 

underfoot  If  none  of  th4  equines  are  over  16 

hands 

(C)  the  Interior  of  a  vetlcle  shall— 

(I)  be  free  of  protrusions,  sharp  edges,  and 
harmful  objects; 

(II)  have  ramps  and 
quately  covered  with  a 
surface:  and 

(HI)  be  maintained  In 

(D)  a  vehicle  shall— 

(I)  provide  adequate  ientilatlon  and  shel 
ter  from  extremes  of  weather  and  tempera 
ture  for  all  equine; 

(II)  be  of  appropriate  ize.  height 
rlor  design  for  the  nuriber 
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doors  that  are  ade- 
nonskld  nonmetalllc 

t,  sanitary  condition; 


of 


and  inte- 
equlne  being 


description  of  each 


carried  to  prevent  overc  'owdlng;  and 

(ill)  be  equipped  with]  doors  and  ramps  of 
sufficient  size  and  locitlon  to  provide  for 
safe  loading  and  unloading,  including  un- 
loading during  emergencies; 

(E)(i)  equlnes  shall  be  jposltloned  In  the  ve- 
hicle by  size;  and 

(11)  stallions  shall  be  segregated  from  other 
equlnes; 

(F)(1)  ail  equlnes  for  daughter  must  be  fit 
to  travel  as  determined  ay  an  accredited  vet- 
erinarian, who  shall  pr(  pare  a  certificate  of 
inspection,  prior  to  loidlng  for  transport, 
that— 

(I)  states  that  the  eq  lines  were  inspected 
and  satisfied  the  requirements  of  subpara- 
graph (B); 

(II)  Includes  a  clear 
equine;  and 

(m)  is  valid  for  7  days 
(11)    no    equine    shall    be    transported    to 
slaughter  if  the  equine  i  i  found  to  be— 

(I)  suffering  from  a  broken  or  dislocated 
limb; 

(II)  unable  to  bear  welirht  on  all  4  limbs; 
(IH)  blind  in  both  eyes;  or 

(IV)  obviously  suffering 
ness.  injury,  lameness, 
tlon  that  would  make  the  equine  unable 
withstand  the  stress  of :  ransportation; 

(ill)  no  foal  may  be  tnnsported  for  slaugh- 
ter. 

(Iv)  no  mare  In  foal  t  tiat  exhibits  signs  of 
impending  parturition  may  be  transported 
for  slaughter;  and 

(V)  no  equine  for  slaughter  shall  be  accept- 
ed by  a  slaughter  facility  unless  the  equine 
is— 

(I)  Inspected  on  arriviil  by  an  employee  of 
the  slaughter  facility  o 
Department;  and 

(II)  accompanied  by  a 
tlon  issued  by  an 
not  more  than  7  days 
stating  that  the  veteriharian 
equine  on  a  specified  da<  e. 

(d)  Records.— 

(1)  In  general.— a  person  engaged  in  the 
business  of  transporting  equlnes  for  slaugh- 
ter shall  establish 
records,  make  such  repdrts.  and  provide  such 
information  as  the  Secretary  may,  by  regu- 
lation, require  for  the 


from  severe  111- 
or  physical  debilita- 
te 


an  employee  of  the 

certificate  of  inspec- 
acci 'edited  veterinarian. 
before  the  delivery. 
Inspected  the 


purposes  of  carrying 
out.  or  determining  compliance  with,  this 
section. 

(2)    MlNIMLIl    REQUm^EXTS.— The 

shall  Include,  at  a  miniz  lum— 

(A)  the  veterinary  certificate  of  Inspection; 

(B)  the  names  and 
owners  and  consignors. 

equlnes  at  the  time  of  s^le  or  consigrnment  to 
slaughter;  and 

(C)  the  bill  of  sale  or 
of  sale  for  each  equine. 


records 


iddresses  of  current 
if  applicable,  of  the 


other  documentation 


(3)  AVAUJiBiUTY.- The  records  shall— 

(A)  accompany  the  equine  during  transport 
to  slaughter; 

(B)  be  retained  by  any  person  engaged  in 
the  business  of  transporting  equine  for 
slaughter  for  a  reasonable  period  of  time,  as 
determined  by  the  secretary,  except  that  the 
veterinary  certificate  of  inspection  shall  be 
surrendered  at  the  slaughter  facility  to  an 
employee  or  designee  of  the  department  and 
kept  by  the  department  for  a  reasonable  pe- 
riod of  time,  as  determined  by  the  secretary; 
and 

(C)  on  request  of  an  officer  or  employee  of 
the  department,  be  made  available  at  all  rea- 
sonable times  for  inspection  and  copying  by 
the  officer  or  employee. 

(e)  AGENTS.— 

(1)  In  general.— For  purposes  of  this  sec- 
tion, the  act,  omission,  or  failure  of  an  indi- 
vidual acting  for  or  employed  by  a  person  en- 
gaged in  the  business  of  transporting  equlnes 
for  slaughter,  within  the  scope  of  the  em- 
plojrment  or  office  of  the  individual,  shall  be 
considered  the  act.  omission,  or  failure  of 
the  person  engaging  in  the  commercial 
transportation  of  equlnes  for  slaughter  as 
well  as  of  the  individual. 

(2)  ASSISTANCE.— if  a  equine  suffers  a  sub- 
stantial injury  or  illness  while  being  trans- 
ported for  slaughter  on  a  vehicle,  the  driver 
of  the  vehicle  shall  seek  prompt  assistance 
from  a  licensed  veterinarian. 

(f)  Cooperative  agreements.— The  Sec- 
retary is  authorized  to  cooperate  with 
States,  political  subdivisions  of  States, 
State  agencies  (including  State  departments 
of  agriculture  and  State  law  enforcement 
agencies),  and  foreign  governments  to  carry 
out  and  enforce  this  section  (including  regru- 
latlons  issued  under  this  section). 

(g)  INV'ESTIGATIONS  AND  INSPECTIONS.— 

(1)  In  general.— The  Secretary  is  author- 
ized to  conduct  such  investigations  or  in- 
spections as  the  Secretary  considers  nec- 
essary to  enforce  this  section  (including  any 
regulation  issued  under  this  section). 

(2)  A(x:ess.— for  the  purposes  of  conducting 
an  investigation  or  inspection  under  para- 
graph (1).  the  secretary  shall,  at  all  reason- 
able times,  have  access  to — 

(A)  the  place  of  business  of  any  person  en- 
gaged in  the  business  of  transporting  equlnes 
for  slaughter; 

(B)  the  facilities  and  vehicles  used  to 
transport  the  equlnes;  and 

(C)  records  required  to  be  maintained 
under  subsection  (d). 

(3)  Assistance  to  or  destruction  of 
EQUINES.- The  Secretary  shall  issue  such  reg- 
ulations as  the  Secretary  considers  nec- 
essary to  permit  employees  or  agents  of  the 
Department  to — 

(A)  provide  assistance  to  any  equine  that  is 
covered  by  this  section  (including  any  regu- 
lation issued  under  this  section);  or 

(B)  destroy,  in  a  humane  manner,  any  such 
equine  found  to  be  suffering. 

(h)  Interference  with  enforcement.— 

(1)  Lv  GENERAL.- Subject  to  paragraph  (2),  a 
person  who  forcibly  assaults,  resists,  op- 
poses, impedes,  intimidates,  or  interferes 
with  any  person  while  engaged  in  or  on  ac- 
count of  the  performance  of  an  official  duty 
of  the  person  under  this  section  shall  be 
fined  not  more  than  $5,000  or  Imprisoned  not 
more  than  3  years,  or  both. 

(2)  WEAPONS.— If  the  person  uses  a  deadly 
or  dangerous  weapon  in  connection  with  an 
action  described  in  paragraph  (1),  the  person 
shall  be  fined  not  more  than  $10,000  or  im- 
prisoned not  more  than  10  years,  or  both. 

(i)  Jurisdiction  of  Courts.— Except  as  pro- 
vided In  subsection  (J)(1)(E).  a  district  court 


of  the  United  States  in  any  appropriate  Judi- 
cial district  under  section  1391  of  title  28, 
United  States  Code,  shall  have  Jurisdiction 
to  si)eclfically  enforce  this  section,  to  pre- 
vent and  restrain  a  violation  of  this  section, 
and  to  otherwise  enforce  this  section, 
(j)  Civil  and  Criminal  penalties.— 

(1)  Civil  penalties.— 

(A)  In  general.— a  person  who  violates 
this  section  (including  a  regulation  or  stand- 
ard issued  under  this  section)  shall  be  as- 
sessed a  civil  penalty  by  the  Secretary  of  not 
more  than  $2,000  for  each  violation. 

(B)  Separate  offenses.— Each  eqiUne 
transported  in  violation  of  this  section  shall 
constitute  a  separate  offense.  Each  violation 
smd  each  day  during  which  a  violation  con- 
tinues shall  constitute  a  separate  offense. 

(C)  Hearings.— No  penalty  shall  be  as- 
sessed under  this  paragraph  unless  the  per- 
son who  is  alleged  to  have  violated  this  sec- 
tion is  given  notice  and  opportunity  for  a 
hearing  with  respect  to  an  alleged  violation. 

(D)  FINAL  ORDER.— An  Order  of  the  Sec- 
retary assessing  a  penalty  under  this  para- 
graph shall  be  final  and  conclusive  unless  the 
aggrieved  person  files  an  appeal  from  the 
order  pursuant  to  subparagraph  (E). 

(E)  APPEALS.— Not  later  than  30  days  after 
entry  of  a  final  order  of  the  Secretary  issued 
pursuant  to  this  paragraph,  a  person  ag- 
grieved by  the  order  may  seek  review  of  the 
order  in  the  appropriate  United  States  Court 
of  Appeals.  The  Court  shall  have  exclusive 
Jurisdiction  to  enjoin,  set  aside,  suspend  (in 
whole  or  in  part),  or  to  determine  the  valid- 
ity of  the  order. 

(F)  NONPAYMENT  OF  PENALTY.— On  a  failure 
to  pay  the  penalty  assessed  by  a  final  order 
under  this  subsection,  the  Secretary  shall  re- 
quest the  Attorney  General  to  institute  a 
civil  action  in  a  district  court  of  the  United 
States  or  other  United  States  court  for  any 
district  in  which  the  person  is  found,  resides, 
or  transacts  business,  to  collect  the  penalty. 
The  court  shall  have  Jurisdiction  to  hear  and 
decide  the  action. 

(2)  Criminal  penalties.— 

(A)  First  offense. — Subject  to  subpara- 
graph (B),  a  person  who  knowingly  violates 
this  section  (or  a  regulation  or  standard 
Issued  under  this  section)  shall,  on  convic- 
tion of  the  violation,  be  subject  to  imprison- 
ment for  not  more  than  1  year  or  a  fine  of 
not  more  than  $2,000.  or  both. 

(B)  SUBSECjuENT  OFFENSES.— On  convlction 
of  a  second  or  subsequent  offense  described 
in  subparagraph  (A),  a  person  shall  be  sub- 
ject to  imprisonment  for  not  more  than  3 
years  or  to  a  fine  of  not  more  than  $5,000.  or 
both. 

(k)  Payments  for  Temporary  or  medical 

ASSISTANCE  for  EQUINES  DUE  TO  VIOLA- 
TIONS.— From  sums  received  as  penalties, 
fines,  or  forfeitures  of  property  for  any  viola- 
tion of  this  section  (including  a  regulation 
Issued  under  this  section),  the  Secretary 
shall  pay  the  reasonable  and  necessary  costs 
Incurred  by  any  person  in  providing  tem- 
porary care  or  medical  assistance  for  any 
equine  that  needs  the  care  or  assistance  due 
to  a  violation  of  this  section. 

(1)  RELATIONSHIP  TO   STATE  LAW.— Nothing 

in  this  section  prevents  a  State  from  enact- 
ing and  enforcing  any  law  (including  a  regu- 
lation) that  Is  not  Inconsistent  with  this  sec- 
tion or  that  is  more  restrictive  than  this  sec- 
tion. 

(m)  AUTHORIZATION  OF  APPROPRIATIONS.— 

(1)  In  general.— There  are  authorized  to  be 
appropriated  for  each  fiscal  year  such  sums 
as  are  necessary  to  carry  out  this  section. 

(2)  LIMITATION.— No  provision  of  this  sec- 
tion shall  be  effective,  or  be  enforced  against 
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any  person,  during  a  fiscal  year  unless  funds 
to  carry  out  this  section  have  been  appro- 
priated for  the  fiscal  year. 


McCONNELL  AMENDMENT  NO.  3417 

(Ordered  to  lie  on  the  table.) 
Mr.      McCONNELL      submitted     an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (S.  1541),  supra:  as  fol- 
lows: 

At  the  appropriate  place.  Insert  the  follow- 
ing; 

SEC.    .  TOBACCO  ADMINISTRATIVE  EXPENSES. 

Notwithstanding  any  other  jffovlslon  of 
law,  tobacco  marketing  assessments  re- 
quired to  be  collected  for  budget  deficit  re- 
duction purposes  shall  be  used  first  to  offset 
any  administrative  expenses  that  are  in- 
curred in  carrying  out  the  tobacco  price  sup- 
port and  production  adjustment  program  to 
the  extent  that  the  costs  are  not  otherwise 
subject  to  reimbursement  under  other  as- 
sessments specific  to  tobacco. 


McCONNELL  AMENDMENT  NO.  3418 

(Ordered  to  lie  on  the  table.) 
Mr.  McCONNELL  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  amendment  No.  3184  pro- 
posed by  Mr.  Leahy  to  the  bill  (S.  1541), 
supra;  as  follows: 

At  the  appropriate  place  in  the  title  relat- 
ing to  nutrition  assistance,  insert  the  follow- 
ing; 

SEC.    .  NimUnONAL  SUPPLEMENTS. 

(a)  FINDINGS.— Congress  finds  that— 

(1)  the  dietary  patterns  of  Americans  do 
not  result  in  nutrient  intakes  that  fully 
meet  Recommended  Dietary  Allowances 
(RDAs)  of  vitamins  and  minerals; 

(2)  children  in  low-income  families  and  the 
elderly  often  fail  to  achieve  adequate  nutri- 
ent intakes  from  diet  alone; 

(3)  pregnant  women  have  particularly  high 
nutrient  needs,  which  they  often  fail  to  meet 
through  dletarj-  means  alone; 

(4)(A)  many  scientific  studies  have  shown 
that  nutritional  supplements  that  contain 
folic  acid  (a  B  vitamin)  can  prevent  as  many 
as  60  to  80  percent  of  neural  tube  birth  de- 
fects; 

(B)  the  Public  Health  Service,  in  Septem- 
ber 1992,  recommended  that  all  women  of 
chlldbearing  age  in  the  United  States  who 
are  capable  of  becoming  pregnant  should 
consume  0.4  mg  of  folic  acid  per  day  for  the 
purpose  of  reducing  their  risk  of  having  a 
pregnancy  affected  with  spina  bifida  or  other 
neural  tube  birth  defects;  and 

(C)  the  Food  and  Drug  Administration  has 
also  approved  a  health  claim  for  folic  acid  to 
reduce  the  risk  of  neural  tube  birth  defects; 

(5)  infants  who  fail  to  receive  adequate  in- 
takes of  iron  may  be  somewhat  impaired  in 
their  mental  and  behavioral  development; 
and 

(6)  a  massive  volume  of  credible  scientific 
evidence  strongly  suggests  that  increasing 
intake  of  specific  nutrients  over  an  extended 
period  of  time  may  be  helpful  in  protecting 
against  diseases  or  conditions  such  as 
osteoporosis,  cataracts,  cancer,  and  heart 
disease. 

(b)  AMENDMENT  OF  THE  FOOD  STAMP  ACT  OF 

1977.— Section  3(g)(1)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2012(g)(1))  is  amended  by 
striking  "or  food  product"  and  inserting  ". 
food  product,  or  nutritional  supplement  of  a 
vitamin,  mineral,  or  a  vitamin  and  a  min- 
eral". 


McCONNELL  AMENDMENT  NO.  3419 

(Ordered  to  lie  on  the  table.) 
Mr.  MCCONNELL  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  amendment  No.  3184  proposed 
by  Mr.  Leahy  to  the  bill  S.  1541,  supra; 
as  follows: 

At  the  appropriate  place  in  the  title  relat- 
ing to  nutrition  assistance,  insert  the  follow- 
ing: 

SEC.  .  DISQUALinCATION  OF  A  STORE  OR  CON- 
CERN. 

Section  12  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2021)  is  amended— 

(1)  by  striking  the  section  heading; 

(2)  by  striking  "SEC.  12.  (a)  Any"  and  in- 
serting the  following: 

"SEC.  12.  CIVIL  MONEY  PENALTIES  AND  DIS- 
QUAUFICATION  OF  RETAIL  POOD 
STORES  AND  WHOLESALE  FOOD 
CONCERNS. 

"(a)  Disqualification.— 
"(1)  In  general.— An"; 

(3)  by  adding  at  the  end  of  subsection  (a) 
the  following: 

"(2)  EmplotiING  certain  persons.— A  retail 
food  store  or  wholesale  food  concern  shall  be 
disqualified  from  participation  in  the  food 
stamp  program  if  the  store  or  concern  know- 
ingly employs  a  person  who  has  been  found 
by  the  Secretary,  or  a  Federal,  State,  or 
local  court,  to  have,  within  the  preceding  3- 
yeax  period — 

"(A)  engaged  in  the  trading  of  a  firearm, 
ammunition,  an  explosive,  or  a  controlled 
substance  (as  defined  in  secUon  102  of  the 
Controlled  Substances  Act  (21  U.S.C.  802))  for 
a  coupon;  or 

"(B)  committed  any  act  that  constitutes  a 
violation  of  this  Act  or  a  State  law  relating 
to  using,  presenting,  transferring,  acquiring, 
receiving,  or  possessing  a  coupon,  authoriza- 
tion card,  or  access  device."";  and 

(4)  in  subsection  (b)(3)(B).  by  striking  "nei- 
ther the  ownership  nor  management  of  the 
store  or  food  concern  was  aware"  and  Insert- 
ing "the  ownership  of  the  store  or  food  con- 
cern was  not  aware". 


BREAUX  (AND  JOHNSTON) 
AMENDMENT  NOS.  3420-3421 

(Ordered  to  lie  on  the  table.) 

Mr.  BREAUX  (for  himself  and  Mr. 
Johnston)  submitted  two  amendments 
to  be  proposed  by  them  to  the  amend- 
ment No.  3184  proposed  by  Mr.  Leahy 
to  the  bill  (S.  1541),  supra,  as  follows: 
amendment  No.  3420 

In  the  pending  amendment: 

Strike  language  103(a)(3)  after  "Interests 
of"  and  add  "tenants  and  sharecroppers."" 

Strike  language  in  103(F)(6)  after  "owners 
and  operators"'  and  add  "and  other  producers 
on  the  farm  actively  engaged  In  farming  sub- 
ject to  the  contract  on  a  fair  and  equitable 
basis  taking  Into  consideration  historical  re- 
lationships and  common  practices  within  a 
region." 

Amendment  no.  3421 

Amend  section  104  by  adding  at  the  end  the 
following: 

(1)  Program  on  Termination  of  Market 
Transition  Program.— 

(1)  Notwithstanding  any  other  provision  of 
this  Act  or  any  other  provision  of  law.  utx>n 
termination  of  the  authority  of  this  Act  to 
carry  out  a  market  transition  program,  the 
Secretary  shall  carry  out  a  program  for  each 
succeeding  annual  crop  of  an  agricultural 


commodity  upon  the  same  terms  and  condi- 
tions as  provided  under  the  law  In  effect  im- 
mediately before  the  date  of  enactment  of 
this  Act  for  the  1996  crop  of  such  commodity. 
(2)  The  Secretary  may  use  the  fund,  au- 
thorities, and  facilities  of  the  Commodity 
Credit  Corporation  to  carry  out  this  sub- 
section. 


BREAUX  (AND  JOHNSTON) 
AMENDMENT  NO.  3422 

(Ordered  to  lie  on  the  table.) 
Mr.  BREAUX  (for  himself  and  Mr. 
JOHNSON)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
amendment  No.  3205  proposed  by  Mr. 
MOYMHAN  (and  Mikulski)  to  the  bill 
(S.  1541),  supra:  as  follows: 

Strike  all  after  the  enacting  clause  and  In- 
sert the  following: 

"In  administering  the  sugar  program,  the 
Secretary  shall  use  all  authorities  available 
to  him,  as  is  necessary,  to  ensure  the  eco- 
nomic viability  of  all  segments  of  the  domes- 
tic sugar  Industry,  including  sugar  cane 
growers  and  processors,  sugar  beet  growers 
and  processor  and  cane  sugar  refiners"'. 


CONRAD  AMEJJDMENT  NO.  3423-3426 

(Ordered  to  lie  on  the  table.) 
Mr.  CONRAD  submitted  four  amend- 
ments intended  to  be  proposed  by  him 
to  the  amendment  No.  3184  proposed  by 
Mr.  Leahy  to  the  bill  (S.  1541),  supra; 
as  follows: 

amendment  No.  3423 

On  page  3-62.  after  line  22.  Insert  the  fol- 
lowing: 

SEC.  356.  ABAMX>NME.Vr  OF  CONVERTED  WET- 
LANDS. 

Section  1222(b)(2)  of  the  Food  Security  Act 
of  1965  (16  U.S.C.  3822(b)(2))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "or"  at 
the  end; 

(2)  in  subparagraph  (B).  by  striking  the  pe- 
riod at  the  end  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following: 
"(C)  a  wetland  that  has  been  restored  or 

enhanced  after  the  date  of  enactment  of  this 
subparagraph,  if- 

••(1)  technical  determinations  of  the  prior 
site  conditions  and  the  restoration  or  en- 
hancement action  have  been  adequately  doc- 
umented m  a  plan  approved  by  the  Secretary 
prior  to  implementation; 

"(11)  the  conversion  of  the  restored  or  en- 
hanced wetland  results  in  a  level  of  wetland 
functions  and  values  at  least  equivalent  to 
the  functions  and  values  present  at  the  site 
prior  to  the  restoration  or  enhancement;  and 

"(ill)  the  conversion  action  proposed  by 
the  private  landowner  is  approved  by  the 
Secretary  prior  to  implementation.". 
amendment  no.  3424 

Beginning  on  page  1-21.  strike  line  5  and 
all  that  follows  through  page  1-24.  line  10. 
and  insert  the  following: 

(1)  Wheat. — The  loan  rate  for  a  marketing 
assistance  loan  for  wheat  shall  be  not  less 
than  85  percent  of  the  simple  average  price 
received  by  producers  of  wheat,  as  deter- 
mined by  the  Secretarj-.  during  the  market- 
ing years  for  the  Inunedlately  preceding  5 
crops  of  wheat,  excluding  the  year  in  which 
the  average  price  was  the  highest  and  the 
year  in  which  the  average  price  was  the  low- 
est in  the  period. 

(2)  Feed  grains.— 

(A)  Loan  rate  for  corn.— The  loan  rate 
for  a   marketing  assistance   loan   for  com 
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shall  Qot  be  less  th&n  8)  percent  of  Che  sim- 
ple average  price  received  by  producers  of 
com,  as  determined  by  ifce  Secretary,  durln? 
the  marketing:  years  fbr  the  Immediately 
preceding  5  crops  of  corft,  excludlngr  the  year 
lE  which  the  average  ptlce  was  the  highest 
and  the  year  In  which  tie  average  price  was 
the  lowest  in  the  period. 

(B)  OTHER  FEED  GRAINS.— The  loan  rate  for 
a  marketing  assistance  loan  for  grain  sor- 
ghum, barley,  and  oats,  respectively,  shall  be 
established  at  such  ieveli  as  the  Secretary  de- 
termines is  fair  and  reasonable  in  relation  to 
the  rate  that  loans  are  made  available  for 
com.  taking  Into  consideration  the  feeding 
value  of  the  commodity]  in  relation  to  com. 

AMENDMENTINO.  3425 

Beginning  on  page  1-p..  strike  line  5  and 
all  that  follows  through  bage  1-23.  line  3.  and 
Insert  the  following:        [ 

(1)  WHEAT.— The  loan  fate  for  a  marketing 
assistance  loan  for  whefit  shall  be  not  less 
rhan  85  percent  of  the  pimple  average  price 
received  by  producers  Of  wheat,  as  deter- 
mined by  the  Secretary]  during  the  market- 
ing years  for  the  InMntdiately  preceding  5 
crops  of  wheat,  excludiag  the  year  in  which 
the  average  price  was  the  highest  and  the 
year  in  which  the  average  price  was  the  low- 
est in  the  period 

(2)  Feed  grains 

(A)  Loan  rate  for  co^. — Subject  to  sub- 
paragraph (B).  the  loan  ^ate  for  a  marketing 
assistance  loan  for  coi 
than  85  percent  of  the 
received  by  producers  o: 
by  the  Secretary,  d 
years  for  the  immedlat 
of  com,  excluding  the  y^ar  in  which  the  av- 
erage price  was  the  hlgiest  and  the  year  in 
which  the  average  pric^  wzs  the  lowest  in 
the  period.  I 

AMENDMENTtNO.  3426 

On  page  3-62.  after  liiie  22.  Insert  the  fol- 
lowing: I 

SEC.  3SC.  WETLAND  CONSERVATION  EXEMPTION. 

Section  1222(bKl)  of  thfc  Food  Security  Act 
of  1985  (16  U.S.C.  3822(b)(1))  is  amended— 

(1)  in  subparagraph  (Cli  by  striking  "or"  at 
the  end:  and  J 

(2)  by  adding  at  the  eni  the  following; 
"(E)  converted  wetland,  if— 

"(1)  the  extent  of  the  aonverslon  is  limited 
to  the  return  of  conditions  that  will  be  at 
least  equivalent  to  thj  wetland  functions 
and  values  that  existed 
tlon  of  the  wetland  r- 
ment.  or  creation  action 

"(11)  technical  dete 
site  conditions  and  the 
ment.  or  creation  actl 
quately  documented  in  la  plan  approved  by 
the  Natural  Resources  (lonservatlon  Service 
prior  to  Implementation]  and 

"(111)  the  conversion  [action  proposed  by 
the  private  landowner  is  approved  by  the  Na- 
tional Resources  Conserpatlon  Service  prior 
to  implementation;  or". 


shall  not  be  less 
pie  average  price 
corn,  as  determined 
ng  the  marketing 
y  preceding  5  crops 


fnoT  to  implementa- 
storation.   enhance- 

tlons  of  the  prior 
toration.  enhance- 
n   have   been   ade- 


CONRAD  AMENDMENT  NO.  3427 

(Ordered  to  lie  on  tie  table.) 
Mr.  CONRAD  submitted  aui  amend- 
ment intended  to  be!  proposed  by  him 
to  amendment  No.  ^52  submitted  by 
Mr.  LUGAR  to  amendiient  No.  3184  pro- 
posed by  Mr.  Leahy  to  the  bill  S.  1541, 
supra:  as  follows: 

Beginning  on  page  3-6j  strike  line  1  and  all 
that  follows  through  pa^e  3-8,  line  6.  and  in- 
sert the  following: 


SEC.  31S.  CONSERVATION  RESERVE  PROGRAM. 

(a)  IN  GENERAL.— Section  1231  of  the  Food 
Security  Act  of  1985  (16  U.S.C.  3831)  is  amend- 
ed— 

(1)  by  striking  "1995"  each  place  It  appears 
and  inserting  "2002"; 

(2)  in  subsection  (b) — 

(A)  In  paragraph  (4),  by  striking  the  period 
at  the  end  and  inserting  ";  and":  and 

(B)  by  adding  at  the  end  the  following: 
"(5)  land  that  is  enrolled  in  the  water  bank 

program  established  under  the  Water  Bank 
Act  (16  U.S.C.  1301  et  seq.).  except  that— 

■(A)  the  payment  rates  for  the  land  shall 
not  exceed  the  payment  rates  In  effect  under 
the  water  bank  program; 

"(B)  regulations  issued  under  the  water 
bank  program  shall  apply  to  the  land;  and 

"(C)  new  contracts  and  extensions  of  con- 
tracts with  respect  to  the  land  shall  enroll 
land  in  a  manner  that — 

"(1)  maximizes  environmental  benefits  per 
dollar  expended;  and 

"(11)  contributes  to  flood  control  and  pro- 
tects and  enhances  wetland  functions  and 
values.":  and 

(3)  in  subsection  (d).  by  striking 
"38.000,000"  and  Inserting  "36,400.000". 

(b)  DtrriES  OF  Owners  and  Operators.— 
Section  1232(c)  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3832(c))  is  amended  by  striking 
"1995"  and  inserting  "2002". 

SEC.  313.  WETLANDS  RESERVE  PROGRAM. 

(a)  Purposes.— SecUon  1237(a)  of  the  Food 
Security  Act  of  1985  (16  U.S.C.  3837(a))  is 
amended  by  striking  "to  assist  owners  of  eli- 
gible lands  In  restoring  and  protecting  wet- 
lands" and  inserting  "to  protect  wetlands  for 
purposes  of  enhancing  water  quality  and  pro- 
viding wildlife  benefits  while  recognizing 
landowner  rights". 

(b)  Enrollment.— Section  1237  of  the  Food 
Security  Act  of  1985  (16  U.S.C.  3837)  is  amend- 
ed by  striking  subsection  (b)  and  inserting 
the  following: 

"(b)  MCfiMUM  Enrollment.— The  Secretary 
shall  enroll  into  the  wetlands  reserve  pro- 
gram— 

"(1)  during  the  1996  through  2002  calendar 
years,  a  total  of  not  more  than  975,000  acres; 
and 

"(2)  beginning  with  offers  accepted  by  the 
Secretary  during  calendar  year  1997,  to  the 
maximum  extent  practicable.  Vi  of  the  acres 
in  permanent  easements.  Vi  of  the  acres  In 
30-year  easements,  and  Vs  of  the  acres  in  res- 
toration cost-share  agreements.". 

(c)  EucmiLrn- .—Section  1237(c)  of  the 
Food  Security  Act  of  1965  (16  U.S.C.  3837(c)) 
is  amended — 

(1)  by  striking  "2000"  and  InserUng  "2002"; 

(2)  by  Inserting  "the  land  maximizes  wild- 
life benefits  and  wetland  values  and  func- 
tions and"  after  "determines  that"; 

(3)  in  paragraph  (1)— 

(A)  by  striking  "December  23,  1985"  and  In- 
serting "January  1.  1996";  and 

(B)  by  striking  "and"  at  the  end; 

(4)  by  redesignating  paragraph  (2)  as  para- 
graph (3). 


BUMPERS  (AND  PRYOR) 
AMENDMENT  NO.  3428 

(Ordered  to  lie  on  the  table.) 
Mr.  BUMPERS  (for  himself  and  Mr. 
Pryor)  submitted  an  amendment  in- 
tended   to    be    proposed    by    them    to 
amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541,  supra;  as  fol- 
lows: 
At  the  appropriate  place  add  the  following: 
Any   program  authorized   to   be   adminis- 
tered  by    the    Secretary    of   Agriculture   on 


January  1,  1995,  shall  be  deemed  authorized 
under  the  same  terms  and  conditions  until 
December  31,  1996,  unless  other  terms  and 
conditions  are  established  by  law. 


LOTT  (AND  OTHERS)  AMENDMENT 
NO.  3429 

(Ordered  to  lie  on  the  table.) 
Mr.  LOTT  (for  himself,  Mr.  BxmNS, 
Mr.  Cochran,  Mr.  Craig,  Mr.  Fair- 
cloth,  Mr.  Hatch,  Mr.  Inhofe,  Mr. 
Kyl,  Mr.  Mack,  Mr.  Murkowski,  Mr. 
Shelby,  Mr.  Breaux,  Mr.  Johnston, 
Mr.  Kempthorne,  Mrs.  Hutchison,  and 
Mr.  Pressler)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  bill  (S.  1541),  supra;  as  follows: 

At  the  appropriate  place  In  title  m.  Insert 
the  following: 

SEC.  3 .  PHASING-IN  OF  AMENDMENTS  OF  AND 

REVISIONS  TO  LAND  AND  RESOURCE 
MANAGEMENT  PLANS. 

(a)  In  General.— Section  6  of  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974  (16  U.S.C.  1604)  is  amended 
by  adding  at  the  end  the  following: 

"(n)  Phasing-in  of  Changes  to  Ijucd  and 
Resol*rce  Management  Plans.— 

"(1)  In  general.— When  the  Secretary 
amends  or  revises  a  land  or  resource  manage- 
ment plan  with  the  purpose  of  increasing  the 
population  of  a  species  in  a  unit  of  the  Na- 
tional Forest  System  or  in  any  area  within  a 
unit,  the  Secretary  shall,  to  the  greatest  ex- 
tent practicable  and  except  when  there  is  an 
imminent  risk  to  public  health,  phase  in  the 
amendment  or  revision  over  an  appropriate 
period  of  time  determined  on  the  basis  of  the 
considerations  described  in  paragraph  (2). 

"(2)  Considerations.— The  considerations 
referred  to  in  paragraph  (1)  are— 

"(A)  the  social  and  economic  consequences 
to  local  communities  of  any  new  policy  con- 
tained in  an  amendment  or  revision; 

"(B)  the  length  of  time  needed  to  achieve 
the  population  Increase  that  Is  the  objective 
of  the  amendment  or  revision; 

"(C)  the  cost  of  implementation  of  the 
amendment  or  revision;  and 

"(D)  the  financial  resources  available  for 
implementation  of  the  amendment  or  revi- 
sion.". 

(b)  Application  of  amendment.- The 
amendment  made  by  subsection  (a)  shall 
apply  to  any  amendment  of  or  revision  to  a 
land  or  resource  management  plan  described 
in  the  amendment  that  is  proposed  on  or 
after  the  date  of  enactment  of  this  Act  or 
that  has  been  proposed  but  not  finally  adopt- 
ed prior  to  the  date  of  enactment. 


DASCHLE  AMENDMENT  NO.  3430 

(Ordered  to  lie  on  the  table.) 
Mr.  DASCHLE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  1541),  supra;  as  follows: 
(a)  Title  I  is  amended  by— 

(1)  striking  "2002"  each  place  it  appears 
and  inserting  "1998"; 

(2)  striking  "2003"  each  place  it  appears 
and  inserting  "1999"; 

(3)  in  section  103  striking  subsections  (d) 
through  (f)  and  inserting  the  following: 

"(e)  Contract  Pa\-ments.— 

"(1)  In  gener.'vl.— The  Secretary  shall  pro- 
vide advanced  and  final  payments  to  owners 
and  operators  in  accordance  with  this  sub- 
section. 

"(2)  Advanced  payments.- 

(A)  In  geneiral.- An  owner  or  operator 
shall  receive  an  advanced  payment  by  June 


February  6,  1996 


CONGRESSIONAL  RECORD— SENATE 


2461 


15  for  the  1996  fiscal  year  and  December  15 
for  the  1997  and  1998  fiscal  years  which  rep- 
resents the  product  of— 

"(1)  the  applicable  payment  rate  described 
In  subparagraph  (B); 

"(11)  the  farm  program  payment  yield;  and 

"(ill)  85  percent  of  the  contract  acreage. 

"(B)  Payment  rate.— The  payment  rate 
shall  be — 

"(1)  for  com.  J.16  per  bushel; 

"(11)  for  grain  sorghum,  $.19  per  bushel; 

"(111)  for  barley.  $.12  per  bushel; 

"(iv)  for  oats.  $.02  per  bushel; 

"(V)  for  wheat.  $.27  per  bushel; 

"(vl)  for  rice.  $1.14  per  hundredweight;  and 

"(vli)  for  upland  cotton.  S.032  per  pound. 

"(e)  FINAL  payment.— 

"(A)  In  general.— The  Secretary  shall 
make  a  final  payment  which  represents  the 
county  rate  described  in  subparagraph  (B) 
multiplied  by  85  percent  of  the  contract  acre- 
age. 

"(B)  COUNTY  RATE.— The  county  rate  Is  the 
difference  between  the  target  coimty  revenue 
described  in  clause  (1)  and  the  current  coun- 
ty revenue  described  in  clause  (11). 

"(1)  Target  countt  revenue.— The  target 
county  revenue  shall  equal  to  the  product 
of— 

"(I)  the  five  year  average  county  yield  for 
the  contract  commodity,  excluding  the  year 
in  which  the  average  yield  was  the  highest 
and  the  lowest;  and 

"(II)  the  established  price  for  the  commod- 
ity for  the  1995  crop. 

"(11)  Current  countt  revenue.— The  cur- 
rent county  revenue  shall  equal  the  product 
of— 

"(I)  the  average  price  for  the  contract  com- 
modity for  the  first  five  months  of  the  mar- 
keting year;  and 

"(11)  the  county  average  yield  for  the  con- 
tract commodity. 

"(Ill)  Limitation.— The  final  payment  shall 
be  reduced  by  the  advanced  payment,  but  in 
no  case  shall  the  final  payment  be  less  than 
zero." 

(4)  in  section  104(b)  by  striking  paragraphs 
(lXA)(ii),  (2)(A)(ii),  (3)(B),  and  (4)(B). 

(b)  Title  V  is  amended  by  adding  at  the  end 
the  following: 

"SEC.  907  fTUND  FOR  RURAL  AMERICA 

"(a)  Ln  General.— The  Secretary  shall  cre- 
ate an  accoiint  called  the  Fund  for  Rural 
America  for  the  purposes  of  providing  funds 
for  activities  described  in  subsection  (c). 

"(b)  Commodity  CREDrr  Corporation.— In 
each  of  the  1996  through  1998  fiscal  years,  the 
Secretary  shall  transfer  into  the  Fund  for 
Rural  America  (hereafter  referred  to  as  the 
"Account") — 

"(1)  $50,000,000  for  the  1996  fiscal  year; 

"(2)  $100,000,000  for  the  1997  fiscal  year;  and 

"(3)  $150,000,000  for  the  1998  fiscal  year. 

"(c)  Purposes.— Except  as  provided  in  sub- 
section (d).  the  Secretary  shall  provide  not 
more  than  one-third  of  the  funds  from  the 
Account  for  activities  described  In  ]?aragraph 
(2). 

"(1)  Rural  development  AcnvmES.— The 
Secretary  may  use  the  funds  in  the  Account 
for  the  following  rural  development  activi- 
ties authorized  in: 

"(A)  The  Housing  Act  of  1949  for— 

"(1)  direct  loans  to  low  Income  borrowers 
pursuant  to  section  502: 

"(11)  loans  for  financial  assistance  for  hous- 
ing for  domestic  farm  laborers  pursuant  to 
section  514; 

"(ill)  financial  assistance  for  housing  of 
domestic  farm  labor  pursuant  to  section  516; 

"(Iv)  grants  and  contracts  for  mutual  and 
self  help  housing  pursuant  to  section 
523(b)(lKA):  and 


"(V)  grants  for  Rural  Housing  Preservation 
pursuant  to  section  533; 

"(B)  The  Food  Security  Act  of  1985  for 
loans  to  intermediary  borrowers  under  the 
Rural  Development  Loan  Fund; 

"(C)  Consolidated  Farm  and  Rural  Devel- 
opment Act  for— 

"(1)  grants  for  Rural  Business  Enterprises 
pursuant  to  section  310B(c)  and  (J); 

"(11)  direct  loans,  loan  guarantees  and 
grants  for  water  and  waste  water  projects 
pursuant  to  section  306;  and 

"(111)  down  payments  assistance  to  farm- 
ers, section  310E; 

"(D)  grants  for  outreach  to  socially  dis- 
advantaged farmers  and  ranchers  pursuant 
to  section  2501  of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 
2279);  and 

"(E)  grants  pursuant  to  section  204(6)  of 
the  Agricultural  Marketing  Act  of  1946. 

"(2)  RESEARCH.— 

"(A)  Ln  general.— The  Secretary  may  use 
the  funds  in  the  Account  for  research  grants 
to  Increase  the  competitiveness  and  farm 
profitability,  protect  and  enhance  natural 
resources.  Increase  economic  opportunities 
In  farming  and  rural  communities  and  ex- 
pand locally  owned  value  added  processing 
and  marketing  operations. 

"(B)  Eligible  grantee.— The  Secretary 
may  make  a  grant  under  this  paragraph  to— 

"(1)  a  college  or  university; 

"(11)  a  State  agricultural  experiment  sta- 
tion: 

"(111)  a  State  Cooperative  Extension  Serv- 
ice; 

"(Iv)  a  research  Institution  or  organiza- 
tion; 

"(V)  a  private  organization  or  person;  or 

"(vl)  a  Federal  agency. 

"(C)  USE  of  grant.— 

"(I)  In  general. — A  grant  made  under  this 
paragraph  may  be  used  by  a  grantee  for  1  or 
more  of  the  following  uses: 

"(I)  research,  ranging  from  discovery  to 
principles  of  application; 

"(11)  extension  and  related  private-sector 
activities;  and 

"(III)  education. 

"(11)  LiMriATiON.- No  grant  shall  be  made 
for  any  project,  determined  by  the  Sec- 
retary, to  be  eligible  for  funding  under  re- 
search and  commodity  promotion  programs 
administered  by  the  Department. 

"(D)  ADMINISTRATION.— 

"(1)  Priortty.— In  administering  this  para- 
graph, the  Secretary  shall— 

"(I)  establish  priorities  for  allocating 
grants,  based  on  needs  and  opportunities  of 
the  food  and  agriculture  system  in  the 
United  States  related  to  the  goals  of  the 
paragraph; 

"(11)  seek  and  accept  proposals  for  grants; 

"(m)  determine  the  relevance  and  merit  of 
proposals  through  a  system  of  peer  and 
stakeholder  review;  and 

"(IV)  award  grants  on  the  basis  of  merit, 
quality,  and  relevance  to  advancing  the  na- 
tional research  and  extension  purposes. 

"(11)  COMPETrrrvE  awarding.— A  grant 
under  this  paragraph  shall  be  awarded  on  a 
competitive  basis. 

"(ill)  Terms. — A  grant  under  this  para- 
graph shall  have  a  term  that  does  not  exceed 
5  years. 

"(iv)  Matching  funds.— As  a  condition  of 
receipts  under  this  paragraph,  the  Secretary 
shall  require  the  funding  of  the  grant  with 
equal  matching  funds  from  a  non-Federal 
source  if  the  grant  is — 

"(I)  for  applied  research  that  is  commod- 
ity-specific; and 

"(11)  not  of  national  scope. 


"(V)  ADMINISTRATn-E  COSTS.— 

"(I)  In  general.- The  Secretary  may  use 
not  more  than  4  percent  of  the  funds  made 
available  under  this  paragraph  for  adminis- 
trative costs  incurred  by  the  Secretary  In 
carrying  out  this  paragraph. 

"(II)  Limttation.— Funds  made  available 
under  this  paragraph  shall  not  be  used— 

"(aa)  for  the  construction  of  a  new  build- 
ing or  the  acquisition,  expansion,  remodel- 
ing, or  alteration  of  an  existing  building  (In- 
cluding site  grading  and  improvement  and 
architect  fees);  or 

"(bb)  in  excess  of  ten  percent  of  the  annual 
allocation  for  commodity-specific  projects 
not  of  the  national  scope. 

"(d)  LiMTiATiONS.- No  funds  from  the  Fund 
for  Rural  America  may  be  used  for  an  activ- 
ity specified  in  subsection  (c)  if  the  current 
level  of  appropriations  for  the  activity  is  less 
than  90  percent  of  the  1996  fiscal  year  appro- 
priations for  the  activity  adjusted  for  infla- 
tion." 


SIMON  AMENDMENT  NO.  3431 

(Ordered  to  lie  on  the  table.) 
Mr.  SIMON  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  1541),  supra;  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

"Of  funds  otherwise  available  to  the  Com- 
modity Credit  Corporation,  not  less  than 
$120,000,000  shall  be  made  available  for  basic 
and  applied  research  designed  to  promote 
soybean  production." 


LEAHY  AMENDMENT  NO.  3432 

(Ordej-ed  to  lie  on  the  table.) 
Mr.  LEAHY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  amendment  No.  3252  proposed  by 
him  to  the  biU  (S.  1541),  supra;  as  fol- 
lows: 

In  section  561  at  the  appropriate  place,  in- 
sert the  following  paragraph. 

(4)  loans  to  intermediary  lenders  pursuant 
to  the  Rural  Development  Loan  Fund  (42 
use  9812  (a)). 


GRAMS  AMENDMENT  NO.  3433 

(Ordered  to  lie  on  the  table.) 
Mr.    GRAMS    submitted   an   amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  1541).  supra;  as  follows: 
At  the  appropriate  place  add  the  following: 
"It  is  the  Sense  of  the  Senate  that  prior  to 
the  consideration  of  any  health  care  port- 
ability   legislation    the    Congress    and    the 
President  must  ensure  the  solvency  of  the 
Medicare  Trust  Funds." 


BUMPERS  (AND  PRYOR) 
AMENDMENTS  NOS.  3434-3437 

(Ordered  to  lie  on  the  table.) 
Mr.  BUMPERS  (for  himself  and  Mr. 
Pryor)  submitted  four  amendments  in- 
tended to  be  proposed  by  them  to  the 
bill  (S.  1541),  supra;  as  follows: 

AMENDMENT  NO.  3434 

At  the  appropriate  place,  add  the  follow- 
ing: 

"Any  program  authorized  to  be  adminis- 
tered by  the  Secretary  of  Agriculture  on 
January  1.  1995  shall  be  deemed  authorized 
under  the  same  terms  and  conditions  until 
December  31,  1996,  unless  other  terms  and 
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conditions  axe 

law." 


subse<ju(  ntly  established  by 


AMENDMENT  NO.  3435 

f  rst  word  and  Insert 


Strike  all  after  the 
the  following: 

•Any  other  provision 
gram  authorized  to  be 
Secretary  of  Agrlcultiuje 
modified  by  this  Act 
thorlzed  under  the  sanje 
tlons  as  existed  on  Janu^iry 
cember  31.  1996,  unless 
dltlons  are  subsequently 


AMENDB4ENT 

At  the  appropriate 
ing: 

"Any  program  authodlzed 
tered  by  the  Secretarj 
January  1,  1995  shall  b< 
under  the  same  terms 
December  31.  1997 
conditions  are  subsequently 
law.  " 


unl^ 


)f  this  Act,  any  pro- 
idmlnlstered  by  the 


AMENDMENT 

Strike  all  after  the  f^rst  word  and  Insert 
the  following: 

"Any  other  provision 
gram  authorized  to  be 
Secretary  of  Agriculture  on  January  1,  1995. 
modified  by  this  Act,  iliall  be  deemed  au- 
thorized under  the  sane  terms  and  condi- 
tions as  existed  on  January  1,  1995.  until  De- 
cember 31.  1997.  unless  (jther  terms  and  con- 
ditions are  subsequently^  established  by  law. 
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>f  this  Act,  any  pro- 
idxninistered  by  the 
on  January.  1995, 
4hall  be  deemed  au- 
terms  and  condl- 
1.  1995.  until  De- 
cjther  terms  and  con- 
established  by  law." 


NO.  3436 

add  the  foUow- 


pUce 


to  be  admlnis- 

of  Agriculture  on 

deemed  authorized 

4nd  conditions  until 

other  terms  and 

established  by 


NO.  3437 


McCONNELL  AME>lDMENT  NO.  3438 

(Ordered  to  lie  on  tie  table.) 
Mr.  McCONNELlJ  submitted  an 
amendment  intended  I  to  be  proix)sed  by 
him  to  the  amendmjent  No.  3184  pro- 
posed by  Mr.  Leahy  tp  the  bill  (S.  1541), 
supra,  as  follows: 

At  the  appropriate  plape.  Insert  the  follow- 
ing: 

SEC.  .  FLUID  MILK  PROMOTION   PROGRAM  EX- 
TENSION. 

Section  19990(a)  of  thfe  Food.  Agriculture. 
Conservation,  and  Trade 
6614(a))  is  amended  by  stalking  "1996' 
serting  "2002" 


GRAMS 

(Ordered  to  lie  on 

Mr.    GRAMS 
ment  intended  to  be 
to  the  amendment  N(  i 
Mr.  Leahy  to  the 
as  follows: 

Beginning  on  page  1 
all  that  follows  through 


AMEND3IIENT  NO.  3439 

tie  table.) 

subniitted    an    amend- 

proposed  by  him 

.  3184  proposed  by 

bill  (S.  1541).  supra: 

13.  strike  line  12  and 
page  1-75.  line  7. 


CONRAD  AMENDM]  :NT  NO.  3440-3441 


tie 


H 


table.) 
subnMtted  two  amend- 
proposed  by  him 
;G52  submitted  by 
amendpient  No.  3184  pro- 
Co  the  bill  S.  1541, 

NO.  3440 

On  page  4-45.  strike  Ifnes  9  through  13  and 
insert  the  following; 

'The  Secretary  may 
amortize  a  loan  for  a 
title   who   has   not 
under  section  331D(e) 


(Ordered  to  lie  on 

Mr.  CONRAD 
ments  intended  to 
to  ajnendment  No 
Mr.  Lugar  to 
posed  by  Mr.  Leahy 
supra;  as  follows: 

AMENDMEN1 


Act  Of  1990  (7  U.S.C. 

and  in- 


lot  reschedule  or  re- 
borrower  under  this 
consideration 
the  borrower — 


req  lested 


un  less  ■ 


"(1)  after  paying  all  family  living  and  oper- 
ating expenses,  excluding  interest,  can  pay  a 
portion,  as  determined  by  the  Secretary,  of 
the  interest  due  on  the  loan;  and 

"(2)  has  disposed  of  all  normal  income  se- 
curity. 

AMENDMENT  NO.  3441 

On  page  4-29.  strike  lines  21  and  22  and  in- 
sert the  following: 

(1)  by  striking  'exceed  15  percent"  and  all 
that  follows  through  "Code"  and  Inserting 
the  following:  "exceed — 

"(1)  25  percent  of  the  median  acreage  of  the 
farms  or  ranches,  as  the  case  may  be.  in  the 
county  in  which  the  farm  or  ranch  oper- 
ations of  the  applicant  are  located,  as  re- 
ported in  the  most  recent  census  of  agri- 
culture taken  under  section  142  of  titie  13, 
United  States  Code. 


KOHL  (AND  OTHERS)  AMENDMENT 
NO.  3442. 

Mr.  WELLSTONE  (for  Mr.  KOHL  for 
himself,  Mr.  Feingold.  Mr.  Wellstone, 
Mr.  Pressler,  Mr.  Lautenberg.  Mr. 
Grams,  Mr.  Hatch)  proijosed  an  amend- 
ment to  amendment  No.  3184  proposed 
by  Mr.  Leahy  to  the  bill  s.  1541,  supra; 
as  follows: 

Beginning  on  page  1-73,  strike  line  12  and 
all  that  follows  through  page  1-75,  line  7. 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  FOREST  AND  PUBLIC  LAND 
MANAGEMENT 

Mr.  CRAIG.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  the  schedul- 
ing of  a  field  hearing  in  Hot  Springs, 
AR,  before  the  Subcommittee  on  For- 
ests and  Public  Land  Management  on 
S.  1025,  exchange  of  lands,  mineral,  oil 
and  gas  interests. 

The  hearing  will  be  held  on  Thurs- 
day. February  15,  1996.  beginning  at  2:30 
p.m.  in  the  Arlington  Resort  Hotel.  239 
Central  Avenue,  Hot  Springs,  AR  71902. 
Testimony  will  be  received  on  the  land 
exchange  of  certain  federally  owned 
lands  and  minerals  interest,  with  pri- 
vate lands  owned  by  the  Weyerhauser 
Co. 

Because  of  the  limited  time  avail- 
able, witnesses  may  testify  by  invita- 
tion only.  Witnesses  testifying  at  the 
hearing  axe  requested  to  bring  10  copies 
of  their  testimony  with  them  on  the 
day  of  the  hearing.  In  addition,  please 
send  or  fax  a  copy  in  advance  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. U.S.  Senate.  Washington,  DC 
20510.  Fax  202-228-0539. 

For  further  information,  please  con- 
tact Mark  Rey  of  the  committee  staff 
at  202-224-6170. 

SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  STEVENS.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  the  Permanent  Subcommittee  on 
Investigations  of  the  Committee  on 
Governmental  Affairs,  will  hold  he2ir- 
ings  regarding  the  Asset  Forfeiture 
Program — an  investigation  of  the  Bicy- 
cle Club  Caisino. 


This  hearing  will  take  place  on  Tues- 
day. February  27,  1996,  in  room  342  of 
the  Dlrksen  Senate  Office  Building. 
For  further  information,  please  contact 
Harold  Damelin  of  the  subcommittee 
staff  at  224-3721. 


AUTHORITY  FOR  COMMITTEES  TO 

MEET 

StreCOMMITTEE  ON  IMMIGRATION 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Immigration,  of  the 
Committee  on  the  Judiciary,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  February  6, 
1966,  at  10  a.m.,  to  hold  a  hearing  on 
the  use  of  SSI  and  other  welfare  pro- 
grams by  Immigration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  OVERSIGHT  AND 
INVESTIGATIONS 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Oversight  and  Investiga- 
tions of  the  Committee  on  Energy  and 
Natural  Resources  be  granted  permis- 
sion to  meet  during  the  session  of  the 
Senate  on  Tuesday,  February  6,  1996. 
for  puiT)0ses  of  conducting  a  Sub- 
committee hearing  which  is  scheduled 
to  begin  at  2  p.m.  The  purpose  of  this 
oversight  hearing  is  to  receive  testi- 
mony to  review  trends  in  Federal  land 
ownership  by  the  Department  of  the  In- 
terior and  the  U.S.  Forest  Service. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


LEGISLATION  TO  BAN  U.N.  TAX 
PROPOSAL 

•  Mr.  BURNS.  Mr.  President,  I  wish  to 
state  my  support  for  Senate  bill  1519, 
the  Prohibition  of  United  Nations  Tax- 
ation Act  of  1996.  This  bill  was  intro- 
duced by  Senator  Dole,  and  referred  to 
the  Senate  Foreign  Relations  Commit- 
tee. 

This  legislation  bars  the  United 
States  from  making  any  voluntary  or 
assessed  payments  to  the  United  Na- 
tions if  Secretary-General  Boutros 
Boutros-Ghali  imposes  any  tax  or  fee 
on  United  States  citizens  or  continues 
to  consider  any  such  proposal. 

I  find  it  outrageous  that  the  United 
Nations  could  actually  believe  it  has 
the  sovereignty  to  raise  and  collect 
taxes  on  the  people  of  this  world  to  in- 
crease its  coffers.  The  idea  of  a  tax  on 
any  international  action,  whether  it  be 
a  plane  ticket,  a  letter  mailed,  or  a 
currency  exchange,  is  simply  beyond 
my  belief. 

This  revenue  would  then  be  used  by 
unelected,  world  bureaucrats  to  do 
what  they  want  under  the  umbrella  of 
the  United  Nations.  This  orgauiization 
has  repeatedly  attempted  to  increase 


February  6,  1996 


CONGRESSIONAL  RECORD— SENATE 


2463 


its  power  even  as  the  U.S.  Congress 
tries  to  limit  its  scope  and  authority. 

There  are  many  questions  about  the 
U.N.'s  responsibilities  and  its  ever- 
growing role  in  international  relations 
ranging  from  peacekeeping  missions  to 
international  conferences  on  every- 
thing from  children's  rights  to  the  en- 
vironment. 

Recently,  In  my  home  State  of  Mon- 
tana, a  U.N.  delegation  visited  Yellow- 
stone National  Park  in  order  to  pro- 
mote a  buffer  zone  that  would  proMbit 
mineral  development  in  the  area.  It  is 
bad  enough  that  we  have  allowed  the 
United  Nations  to  set  our  international 
role,  but  now  we  are  allowing  it  to 
come  into  our  country  and  set  national 
policy.  I  ask  that  the  February  1,  1996 
Washington  Times  article  entitled 
"U.N.  'intrusion'  stirs  anger  at  Yellow- 
stone," be  printed  in  the  Record. 

There  are  many  cases  that  exemplify 
the  degree  to  which  to  the  United  Na- 
tions is  full  of  waste  and  uncontrolled 
spending.  I  cosponsored  an  amendment 
to  the  1995  fiscal  year  State  Depart- 
ment authorization  bill  that  would  es- 
tablish the  position  of  inspector  gen- 
eral within  the  United  Nations  to  seri- 
ously address  the  rampant  corruption 
and  inefficiency  throughout  the  U.N. 
system  and  make  it  more  accountable. 
While  it  is  true  that  the  United 
States  owes  in  excess  of  $1  billion  in 
membership  contributions,  it  is  also 
true  that  we  provide  a  quarter  to  a 
third  of  the  U.N.'s  budget.  Compare 
that  to  other  countries  who  are  still 
assessed  membership  dues  at  the  same 
rate  as  they  were  when  they  were  de- 
veloping countries  in  the  sixties. 

The  last  thing  the  United  Nations 
should  be  given  is  the  ability  to  raise 
revenue  in  order  to  increase  its  powers. 
I  am  disgusted  with  the  U.N.'s  arro- 
gance in  believing  it  can  increase  its 
budget  by  taxing  our  citizens.  This  pro- 
posal should  not  be  permitted  to  go 
any  further. 

S.  1519  concludes  that  the  United  Na- 
tions has  no  legal  authority  to  tax 
American  citizens.  It  prohibits  U.S. 
payments  to  the  United  Nations  if  it 
attempts  to  impose  any  of  the  taxation 
schemes.  And  finally,  the  bill  cuts  off 
funds  for  anj'  U.N.  organizations  which 
develop  or  advocate  taxation  schemes. 

Once  again,  I  support  this  bill  to  bar 
U.S.  contributions  to  the  United  Na- 
tions if  that  organization  continues  to 
consider  its  scheme  for  taxation  with- 
out representation. 

The  article  follows: 

[From  the  Washington  Times,  Feb.  1, 1996] 
U.N.  'Intrusion"  Stirs  anger  at  Yellow- 
stone—Environmental    alarm    SEEN    AS 

Meddling 

(By  Valerie  Richardson) 

Denver.— A  United  Nations  delegation  to 
Yellowstone  National  Park  has  spurred  out- 
rage among  Westerners  who  accuse  the  Inter- 
national body  of  meddling  In  domestic  pol- 
icy. 

After  a  three-day  evaluation  by  inter- 
national experts,  the  World  Heritage  Com- 


mittee, a  bureau  of  the  United  Nations  Elnvl- 
ronmental,  scientific  and  Cultural  Organiza- 
tion, declared  Yellowstone  a  World  Heritage 
site  "in  danger." 

Chief  among  the  delegation's  concerns  was 
the  proposed  reopening  of  the  New  World 
Mine,  a  gold  mine  located  near  Yellowstone 
In  Montana.  But  debate  about  the  mine  has 
been  all  but  overshadowed  by  the  uproar 
over  the  delegation  Itself. 

In  areas  of  the  West  where  the  states' - 
rights  movement  Is  flourishing  and  distrust 
of  centralized  government  is  at  an  all-time 
high,  the  arrival  of  a  U.N.  committee  has 
been  viewed  as  nothing  less  than  an  attempt 
to  subvert  U.S.  sovereignty. 

"Will  the  New  World  Order  sabotage  the 
New  World  Mine?"  the  Montana  Standard 
newspaper  in  Butte  asked  In  an  Aug.  27  edi- 
torial. "Clinton  administration  officials  ap- 
pear to  be  scheming  to  bring  that  about." 

Sen.  Alan  K.  Simpson.  Wyoming  Repub- 
lican, called  the  international  delegation's 
role  "a  terrible  Intrusion."  He  and  other 
Western  lawmakers  have  blasted  Interior  As- 
sistant Secretary  George  Frampton  for  invit- 
ing the  committee  to  Yellowstone  and  urg- 
ing the  panel  to  lend  Its  voice  to  those  fight- 
ing the  New  World  Mine. 

Mr.  Frampton  Issued  the  invitation  at  the 
request  of  "concerned  citizens."  said  park 
spokeswoman  Cheryl  Matthews.  Those  citi- 
zens Include  a  coalition  of  14  environmental 
groups  working  to  halt  the  mine,  including 
the  Greater  Yellowstone  Coalition,  the  Si- 
erra Club  and  the  World  Wildlife  Fund. 

"When  we  made  the  request  a  year  ago.  we 
didn't  anticipate  the  black-helicopter  argu- 
ments." said  Bob  Ekey.  spokesman  for  the 
Greater  Yellowstone  Coalition  In  Bozeman. 
Mont.  "Frankly,  some  of  our  critics  have 
been  putting  out  misinformation— that  the 
U.N.  Is  going  to  come  out.  claim  the  area  and 
run  the  park." 

Other  Western  leaders  have  accused  Mr. 
Frampton  of  badly  overstepping  his  author- 
ity by  trying  to  kill  the  proposed  mine  be- 
fore the  review  process  is  complete.  The  U.S. 
Forest  Service  and  Montana  Department  of 
Environmental  Quality  axe  now  preparing  an 
environmental-impact  statement  on  the 
project. 

"It  is  astonishing  that  a  group  of  extreme 
environmentalists  can  invite  a  few  folks 
from  the  United  Nations  to  circumvent  laws 
that  Americans  and  Montanans  have  worked 
hard  for  and  lent  their  voices  to."  said  Sen. 
Conrad  Bums.  Montana  Republican. 

"We  have  an  exhaustive  procedure  In  the 
books  in  Montana  to  decide  where  mines  can 
and  cannot  be  cited.  Why  should  we  allow 
the  U.N.  to  pick  and  choose  when  these  laws 
and  rules  will  be  allowed  to  work?" 

Rep.  Barbara  Cubln.  Wyoming  Republican, 
noted  that  Mr.  Frampton  is  ultimately  re- 
sponsible for  a  "fair"  review  of  the  project, 
"yet  he  Is  the  very  person  who  requested  the 
United  Nations  interference  within  the  bor- 
ders of  the  United  States." 

•'Does  he  want  foreigners  to  determine  our 
environmental  requirements?"  she  asked. 
"Doesn't  he  know  that  the  United  States  has 
the  strictest  environmental  regulations  on 
the  planet?" 

Marvin  Jensen.  Yellowstone  National  Park 
assistant  superintendent,  stressed  that  the 
international  delegation  has  "no  legal  au- 
thorlty""  to  set  domestic  policy.  "The  only 
thing  the  World  Heritage  Committee  can  do 
is  list  and  de-Ust."  he  said. 

"To  be  listed  as  'in  danger"  raises  ques- 
tions about  the  site's  continued  listing.""  he 
explained.  "To  be  de-listed  would  be  embar- 
rassing to  anj'  country."" 


But  some  critics  worry  that  the  committee 
may  have  more  power  than  forest  officials 
acknowledge.  By  signing  the  World  Heritage 
Treaty  in  1972  and  requesting  Yellowstone's 
designation  as  a  World  Heritage  site  in  1978. 
the  United  States  pledged  to  manage  the 
park  according  to  treaty  requirements,  says 
the  committee. 

The  most  controversial  of  those  require- 
ments is  the  establishment  of  a  buffer  zone 
around  each  World  Heritage  site.  When  Yel- 
lowstone was  listed,  offlcials  agreed  that  the 
seven  national  forests  surrounding  the  park 
would  serve  as  an  adequate  protection.  None 
of  the  other  17  listed  U.S.  sites  has  a  formal 
buffer  zone. 

Past  proposals  for  a  buffer  zone  called  for 
establishing  an  18.2-mlUlon-acre  perimeter 
around  the  park  in  which  many  economic 
and  recreational  activities  would  be  re- 
stricted, including  ranching.  logging. 
snowmoblUng.  even  auto  traffic.  Most  locals 
staunchly  oppose  such  a  zone. 

During  the  delegation's  three-day  tour  in 
September,  however,  committee  President 
Adul  Wichlencharoen  of  Thailand  fed  local 
fears  when  he  suggested  expanding  the  buffer 
zone  around  the  2.3-milllon-acre  park.  That 
recommendation  was  ultimately  dropped 
from  the  final  report. 

Those  remarks  notwithstanding,  park  offi- 
cials still  Insist  the  committee's  role  Is 
strictly  advisory,  and.  barring  another  invi- 
tation from  the  Interior  Department,  over 
and  done  with. 

Mr.  Jensen  admitted  It's  been  difficult  to 
convince  some  local  residents  of  that.  "One 
local  fellow— a  gardener— asked  me.  'So 
when's  the  U.N.  coming  to  take  over  Yellow- 
stone?"'" said  Mr.  Jensen.  "1  talked  to  him 
and  talked  to  him  and  I  could  not  convince 
him  that  that  wasn't  going  to  happen."* 


CHECHNYA 


•  Mr.  LEAHY.  Mr.  President,  the 
bloody  events  that  took  place  in  the  re- 
gions of  Chechnya  and  Dagestan  in  re- 
cent months  have  alarmed  us  all.  Ter- 
rorist acts  by  Chechen  separatist  rebels 
were  answered  with  brutal  shelling  of 
rebel,  hostage,  and  civilian  positions 
by  Russian  troops.  Although  it  is  un- 
clear how  many  people  were  killed  dur- 
ing the  fighting,  Russian  President 
Boris  Yeltsin  estimates  that  153 
Chechen  separatists,  42  hostages,  and 
26  Russian  soldiers  died  during  the  10- 
day  crisis. 

In  October  1991,  Dzhokhar  Dudayev,  a 
Moslem  Chechen  leader,  was  elected 
president  of  Chechnya  and  soon  de- 
clared independence  from  Russia.  This 
decision  was  met  with  immediate  re- 
sistance from  Moscow  and  President 
Yeltsin  declared  a  state  of  emergency 
in  the  region.  Over  the  past  several 
years,  Russian  military  forces  clashed 
repeatedly  with  Chechen  nationalist 
forces  loyal  to  Dudayev.  After  consid- 
erable bloodshed  on  both  sides,  a  uni- 
lateral cease-fire  was  declared  in  April 
1995.  Unfortunately,  it  did  not  last  and 
fighting  soon  resumed. 

On  January  6,  1996.  the  fighting  in 
Chechnya  again  reached  the  world 
stage.  Chechen  separatists  attacked  a 
Rxissian  airfield  in  Chechnya  and  de- 
stroyed two  helicopter  gunships.  The 
rebels,  under  the  command  of  Salam 
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Raduyev,  the  son-in-uaw  of  Dudayev, 
withdrew  from  the  fiirfield  and  pro- 
ceeded to  take  more  than  2,000  inno- 
cent men,  women,  and  children  hostage 
in  a  hospital  in  the  t<>wn  of  Kizlyar  in 
the  neighboring  regioi  of  Dagestan. 

After  negotiating  with  the  Russians, 
Raduyev  released  the(  majority  of  the 
hostages  in  retiim  fo^"  safe  passage  to 
Chechnya.  The  rebels  land  120  hostages 
boarded  buses  bound  tpr  Chechnya,  but 
the  convoy  was  stopped  a  short  dis- 
tance from  Chechnya  by  Russian  forces 
near  the  town  of  Pervomayskoye.  Ne- 
gotiations to  end  the  stalemate  failed, 
and  the  rebels  dug  in  for  a  siege.  Rath- 
er than  continue  toj  work  toward  a 
peaceful  solution  to  tl^e  crisis,  the  Rus- 
sian military  opened  Ifire  on  the  rebel 
positions  in  the  town  iwith  tanks,  how- 
itzers, rockets,  and  femall  arms  fire. 
Pervomayskoye  is  »ow  totally  de- 
stroyed. I 

I  do  not  condone  tpe  terrorist  acts 
employed  by  the  Chichen  rebels  and 
abhor  their  use  of  civilians  as  shields. 
Terrorism  is  never  a  jlegitimate  nego- 
tiating ploy,  and  I  hose  that  those  who 
are  resiwnsible  for  ]  these  acts  are 
brought  to  justice.       ' 

I  am,  however,  ouljraged  about  the 
use  of  excessive  forc^  by  the  Russian 
military  against  the  Jtebels  and  the  re- 
maining hostages  as  wiell  as  the  restric- 
tions imposed  on  humanitarian  groups 
who  attempted  to  assist  the  wounded 
in  Pervomayskoye.  Humanitarian 
groups  such  as  Doctors  Without  Bor- 
ders and  the  International  Red  Cross 
were  not  allowed  to  epter  the  town  to 
aid  injured  civilians.  At  the  same  time. 
Russian  soldiers  were  [helicoptered  out 
of  the  area  to  the  nearest  field  hos- 
pitals. 

The  exact  number  of  casualties  re- 
mains in  doubt  becaus(e  members  of  the 
Western  press  were  liot  allowed  near 
Pervomayskoye  and  fche  casualty  re- 
ports from  both  sides]  are  not  reliable. 
The  New  York  Times]  reported  as  late 
as  January  21  that  Russian  soldiers 
confiscated  film  from  Western  photog- 
raphers that  were  attampting  to  photo- 
graph the  smolderiqg  ruins  of  the 
town.  ! 

In  response  to  the  Riissian  shelling  of 
Pervomayskoye,  Turkish  nationalists 
sympathetic  to  the  Chechen  cause 
highjacked  a  Russia-bound  ferry  in  the 
Black  Sea.  The  highjaickers  threatened 
to  kill  the  more  thajn  200  passengers 
and  blow  up  the  ferrj  in  the  Strait  of 
Bosporus  if  the  Checl.ens  were  not  al- 
lowed to  go  free.  Aftjr  3  days  at  sea. 
Turkish  negotiators  convinced  the 
highjackers  that  thei  had  gained  the 


world's  attention  and 


nothing  would  be 


achieved  by  carrying  ^ut  their  threats 
The   highjackers    the  i   released    their 
hostages  and  surrendered  to  Turkish 
authorities. 

I  applaud  the  Turkish  Government 
for  patiently  working 
solution  to  this  crisis. 

The    United    States    Government    is 
committed  to  promo t  ng  democracy  in 


to  find  a  peaceful 


the  New  Independent  States  of  the 
former  Soviet  Union  and  is  investing 
millions  of  taxpayer  dollars  to  help  the 
NIS  on  the  path  toward  democracy.  I 
strongly  support  this  goal.  But,  the 
Russian  military  caimpaign  against  the 
Chechens,  especially  during  the  past 
month,  demonstrates  to  the  world  that 
Russia's  transition  to  democracy  and 
human  rights  remains  fragile  and  un- 
predictable, and  that  Russian  national- 
ism is  on  the  rise. 

The  war  in  Chechnya  is  far  from  over 
and  a  solution  is  not  likely  to  be  found 
in  the  near  future  unless  both  sides  are 
willing  to  abide  by  a  cease-fire  and  ne- 
gotiate in  good  faith.  President  Yeltsin 
should  not  view  the  defeat  of 
Raduyev's  small  force  as  a  victory.  All 
sides  lost.* 


TRIBUTE  TO  JERI  MELLON 

•  Mr.  BRYAN.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Geraldine  M. 
"Jeri"  Mellon,  who  passed  away  on 
January  7,  1996  in  Henderson.  NV. 

Jeri's  courage  and  determination 
helped  to  convict  Charles  Keating,  the 
former  owner  of  Lincoln  Savings  and 
Loan,  who  was  responsible  for  the  Na- 
tion's worst  savings  and  loan  swindle 
in  history.  The  innocent  victims  of  the 
savings  and  loan  collapse  were  mostly 
elderly  bondholders  who  lost  their  life 
savings. 

Jeri  testified  about  the  fraud  before 
Los  Angeles  County  Court  in  1991, 
where  she  represented  23,000  bond- 
holders. She  moved  the  courtroom  to 
applause  with  her  emotional  speech 
about  the  swindle.  In  1993,  Jeri  also 
testified  against  Keating  in  Federal 
court,  helping  to  secure  his  conviction. 

Jeri's  efforts  to  assist  the  victims  of 
the  S&L  scandal  went  far  beyond  testi- 
fying in  court.  She  helped  organize  and 
lead  Lincoln-American  Continental 
Corp.  Bondholders  Action  Committee, 
a  support  group  for  the  victims. 
Through  the  group,  a  lawsuit  was  filed 
against  Keating  and  others  that  re- 
sulted in  the  bondholders'  recovery  of 
approximately  60  percent  of  the  money 
they  had  lost. 

I  had  the  opiwrtunity  to  meet  this 
dedicated  woman  when  she  came  to 
Washington,  DC  to  testify  before  Con- 
gress. Jeri  recently  helped  me  lead  the 
fight  against  a  bill  in  the  Senate  that 
would  undermine  investors'  rights  in 
cases  of  fraudulent  investment 
schemes.  Unfortunately,  the  legislation 
passed. 

Before  her  retirement,  Jeri  was  a  reg- 
istered nurse  and  also  served  in  hos- 
pital administration.  She  was  ex- 
tremely active  in  her  field  and  was  a 
member  of  many  health  organizations. 
I  am  certain  she  was  as  successful  and 
dedicated  to  her  career  as  she  was  to 
her  later  endeavors. 

Jeri  will  be  remembered  and  missed 
by  her  many  family  and  friends  who 
loved  her.  She  will  also  never  be  forgot- 


ten by  the  thousands  of  individuals  she 
stood  up  for  in  a  most  difficult  time.  I 
am  pleased  to  recognize  Jeri  Mellon  for 
her  life  of  service.* 


TRIBUTE  TO  WAYNE  A.  SIMMONS 

•  Mr.  INOUYE.  Mr.  President,  I  rise 
today  to  offer  a  tribute  to  a  real  Amer- 
ican hero  and  a  dedicated  public  serv- 
ant who  recently  passed  away. 

Gunner's  mate  first  class  Wayne  A. 
Sinrmions,  U.S.  Navy  retired,  died  on 
December  14  at  the  age  of  72  at  a  hos- 
pital in  Birmingham,  AL,  where  he  was 
imdergoing  treatment  for  a  vascular 
ailment. 

Mr.  Simmons,  who  lived  in  College 
Park,  MD,  was  born  in  Minnesota  and 
moved  to  the  Washington,  DC  area  as  a 
child.  In  1940,  he  dropped  out  of  McKin- 
ley  High  School  in  DC  to  enlist  in  the 
Canadian  Army  to  serve  in  World  War 
n.  ^^'hen  it  was  discovered  that  he  wais 
underage,  he  was  sent  home.  On  his 
17th  birthday,  with  the  permission  of 
his  parents,  Wayne  Simmons  enlisted 
in  the  U.S.  Navy. 

Mr.  Simmons  was  stationed  at  Pearl 
Harbor  when  the  Japanese  force  at- 
tacked the  base  and  ushered  the  United 
States  into  World  War  II.  He  served  in 
the  Pacific  during  the  war,  including 
service  aboard  the  light  cruiser,  Reno. 
and  was  recognized  for  his  efforts  in 
saving  the  ship  from  sinking  after  an 
enemy  torpedo  attack.  Following  the 
watr,  Mr.  Simmons  served  on  several 
more  ships  and  stations  until  he  was 
medically  retired  from  active  duty  as  a 
gunner's  mate  first  class  in  1953. 

Following  his  Naval  career,  Mr.  Sim- 
mons settled  back  in  the  Washington, 
DC  area,  and  earned  both  a  bachelor  of 
science  and  master's  degree  in  account- 
ing from  Benjamin  Franklin  University 
while  working  for  Gateway  Finance  in 
Mount  Rainier.  He  joined  the  Depart- 
ment of  Agriculture  in  1968,  where  he 
was  a  food  program  specialist  until  his 
retirement  in  1982. 

Mr.  Simmons  attended  Berwjm  Bap- 
tist Church  in  College  Park,  MD,  for  40 
years  and  served  as  a  deacon  in  his 
church.  He  was  a  member  of  the  Amer- 
ican Legion  Post  No.  33  in  Washington, 
DC  and  the  Birmingham  Masonic 
Lodge  in  Beltsville,  MD. 

Mr.  Simmons's  family  includes  his 
lovely  wife  of  46  years,  Patricia  W. 
Simmons  of  College  Park,  MD;  two 
daughters,  Patricia  S.  Bradshaw  of  Sil- 
ver Spring.  MD,  and  Peggy  E.  Wagner 
of  Crownsville,  MD:  two  sons,  Wayne  S. 
and  Michael  L.  Simmons,  both  of 
Bowie,  MD;  and  eight  grandchildren. 

Mr.  President,  Wayne  Simmons'  life 
was  one  of  service  and  devotion — exem- 
plary service  to  the  U.S.  Navy  and  this 
great  Nation  of  ours  and  unwavering 
devotion  and  love  for  his  wife,  his  fam- 
ily, and  his  church.  He  will  be  sorely 
missed  by  all  who  knew  and  loved 
him.* 
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SMILE  WHEN  YOU  COMPARE  US 

•  Mr.  HELMS.  Mr.  President.  I  suggest 
all  Senators  will  be  greatly  interested 
in  an  article  by  Robert  H.  Pines, 
"Smile  when  you  compare  our  coun- 
tries," which  appeared  in  the  Toronto 
Globe  and  Mail  several  weeks  ago. 

While  the  United  States  and  Canada 
share  many  common  interests,  includ- 
ing the  longest  undefended  border  in 
the  world,  they  also  differ  in  many 
ways.  Bob  Pines,  who  served  with  dis- 
tinction as  Deputy  Assistant  Secretary 
of  State  for  Canadian  Affairs  in  the 
Bush  administration,  eloquently  iden- 
tifies some  of  the  differences  between 
the  United  States  and  our  neighbor  to 
the  North. 

Mr.  President,  I  ask  that  the  text  of 
this  article  be  printed  in  the  Record. 

[From  the  Toronto  Globe  and  Mail,  Nov.  30, 
1995] 

SnoLE  When  You  Compare  our  countries 
(By  Robert  H.  Pines) 

Perhaps  the  holiday  season  Is  a  good  time 
ro  dissect  a  cliche. 

Earlier  this  month  I  attended  my  fourth 
biennial  conference  of  the  Association  for 
Canadian  Studies  in  the  United  States 
(ACSUS).  About  40  percent  of  those  In  at- 
tendance were  Canadians.  Almost  all  the  rest 
were  Americans  who  make  their  living 
teaching  about  Canada.  There  were  a  few 
others  like  myself  who  have  had  a  long  love 
affair  with  your  country  In  non-academic 
pursuits. 

The  Canadian  contingent  frequently 
launched  Into  the  familiar  self-congratula- 
tory litany  of  differences  between  the  two 
countries.  Heads  wagged  In  reflexive  agree- 
ment at  mention  of  superior  Canadian  civil- 
ity (undoubtedly  true),  the  famed  IJnlted  Na- 
tions report  about  Canada  being  the  world's 
best  place  to  live  (conceivably  true  if  real 
meaning  can  be  assigned  to  sociological  sta- 
tistics), and  on  and  on  through  invidious 
comparisons  of  descending  degrees  of  valid- 
ity. Raymond  Chretien,  Canada's  ambas- 
sador to  the  U.S..  orated  that  "we  have  a  low 
crime  rate  and  you  have  a  high  crime  rate." 

As  noted,  the  American  contingent  num- 
bered few  of  the  Pat  Buchanan  stripe.  One 
intrepid  soul  at  a  symposium  was  rewarded 
with  ley  stares  when  he  diffidently  mumbled 
something  about  southward  emigration 
dwarfing  that  from  the  U.S.  to  Canada. 

Another  politically  incorrect  tyjje  daringly 
asked  a  question  approximately  along  these 
lines:  If  your  country  is  so  great  and  ours  so 
awful,  how  come  you  are  on  the  verge  of 
breaking  up  and  we  are  not?  (Actually,  being 
an  academic,  he  put  it  more  politely.) 

Therein  lies  the  point  of  this  essay.  1  sub- 
mit to  Canadian  readers  that  the  American 
political  system  (not  necessarily  American 
people  or  American  society)  holds  one  enor- 
mous advantage  over  that  of  Canada;  that  of 
decisiveness. 

There  Is  no  "notwithstanding  clause"  In 
the  U.S.  Constitution.  When  the  U.S.  Su- 
preme Court  renders  one  of  its  frequent  5-4 
decisions,  the  minority  has  been  known  to 
grumble:  however,  stare  decisis,  the  decision 
stands,  and  by  and  large  the  country  Just 
goes  on  to  the  next  problem. 

Several  Canadian  speakers  patt«(t  them- 
selves on  the  back  In  reference  to  the  san- 
guinary American  Civil  War.  To  be  sure, 
more  than  400.(XX)  people  died  before  their 
time,  and  the  result  nowhere  nearly  approxi- 
mated the  end  of  history. 
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However  the  Civil  War  was  as  decisive  as 
history  gets:  The  abomination  of  human 
slavery  ended.  When  I  visit  my  grandchildren 
in  Florida  I  do  not  go  to  a  foreign  country. 

Well-intentioned  monstrosities  such  as  the 
Charlottetown  accord  are  virtually  unknown 
south  of  the  border.  One  of  my  Manitoba  po- 
litical friends  characterized  It  as  "everybody 
shouting  'gimmie  glmmle'"  until  nothing 
was  left  for  the  country. 

The  ability  to  respond  to  special-interest 
groups  with  a  brusque  no  is  not  in  the  long 
run  destructive  of  a  country's  civility  and 
llvabllity.  When  grievances  are  genuine,  ex- 
perience shows  that  the  best  compromise  de- 
rives not  from  liberal  guilt  but  from  self-re- 
spect, with  a  fair  offer  of  "thus  far  and  no 
further." 

A  19th-century  American  humorist  told 
the  story  of  the  fellow  who  was  so  kind  he 
amputated  his  dog's  tail  by  inches.  A  cruel 
inability  to  solve  problems  is  the  obverse  of 
mindless  kind  intent. 

The  usual  disclaimer:  This  somewhat  harsh 
analysis  does  not  presume  to  offer  advice  to 
sovereign  Canadians.  The  only  point  is  that 
perhaps  there  is  something  to  be  said  for  the 
United  States.* 


friend,  Joanna  Creech.  I  wish  her  well 
in  all  her  future  endeavors.  • 


ROGER  ARPAN 


TRIBUTE  TO  JOANNA  CREECH 

*  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  pay  tribute  to  a  dear 
friend  whose  service  to  Kentucky  has 
been  truly  amazing.  Joanna  Creech, 
who  was  hired  during  my  tenure  as  Jef- 
ferson County  judge/executive  18  years 
ago,  retired  December  31  as  a  tran- 
scriber for  Jefferson  Fiscal  Court. 

Joanna's  service  to  the  fiscal  court 
has  been  extraordinary.  Although  Jo- 
anna has  been  blind  since  the  age  of  15. 
she  recorded  nearly  500  sessions  of 
court  as  her  companion  dog  Fitz  rested 
faithfully  by  her  side. 

Bom  in  Leslie  County.  Joanna  was 
educated  at  the  Kentucky  School  for 
the  Blind,  where  she  met  her  first  hus- 
band. Married  twice  and  widowed 
twice.  Joanna  has  three  wonderful  chil- 
dren. For  years,  she  operated  a  musical 
instrument  store  in  Louisville  with  her 
firet  husband,  Robert  Johnson.  After  he 
passed  away  in  1977,  Joanna  was  hired 
at  the  Jefferson  Fiscal  Court  under  a 
Federal  job  program. 

Known  as  a  diligent  and  friendly  per- 
fectionist, Joanna  has  lamented  in  re- 
cent years  that  fiscal  court  meetings 
have  grown  "mundane."  In  a  recent  ar- 
ticle in  the  Louisville  Courier- Journal, 
she  said,  '"It  was  so  much  more  fun 
where  they  were  at  each  other's 
throats." 

In  that  article,  the  fiscal  court  clerk. 
Mary  Bolton,  said  of  Joanna.  "She  sees 
more  with  her  ears  than  most  people 
see  with  their  eyes.  Her  perceptions  are 
always  on  target." 

After  retirement,  Joanna  plans  to 
spend  more  time  with  her  family  and 
volunteer  as  an  instructor  to  the  blind. 
An  accomplished  cook,  she  also  plans 
to  teach  homemaking  as  well  as  Braille 
skills  to  blind  students. 

Mr.  President,  I  would  ask  my  col- 
leagues to  join  me  in  paying  tribute  to 
an   outstanding  Kentuckian   and  dear 


•  Mr.  BURNS.  Mr.  President,  it  is  not 
often  these  days  that  we  hear  good 
news.  It  is  not  often  that  we  hear  about 
people  who  some  consider  heroes.  And 
when  we  do  hear  about  heroes,  they  are 
usually  sports  figures  who  make  mil- 
lions or  actors  who  have  access  to 
media  attention. 

But  I  recently  heard  about  a  Mon- 
tanan  that  is  neither  an  athlete,  an 
actor,  or  any  national  figure.  He  has 
not  saved  lives  or  discovered  a  new 
drug.  In  fact,  I  would  venture  to  bet 
that  most  people  inside  this  beltway 
have  never  heard  of  him.  And  yet,  he  is 
a  hero  just  the  same. 

His  name  is  Roger  Arpan.  he  is  39 
years  old  and  he  lives  in  Alzada,  MT. 
And  recently  he  made  such  an  impact 
on  the  life  of  a  man  in  Alaska,  that  I 
received  a  letter  commending  him. 

I  would  like  to  read  a  portion  of  this 
letter,  because  it  spells  out  so  clearly 
why  Roger  is  worthy  of  our  attention: 

I  met  Roger  by  accident  when  my  nephew 
and  I  were  in  the  area  In  mid-October  for  an 
antelope  bunt.  We  were  on  Highway  212  just 
north  of  Alzada  when  we  spotted  a  nice  herd 
of  animals  well  off  the  road  in  a  very  large 
pasture.  We  knew  it  was  private  property 
and  went  to  find  the  owner  to  ask  permission 
to  hunt. 

After  a  bit  of  searching,  we  found  a  road 
that  led  to  the  ranch  house.  A  man  promptly 
came  out  of  the  house:  his  arms  flaying  in 
the  air,  his  head  was  bobbing  around  and  he 
was  walking  with  an  irregular  gait.  Soon  he 
addressed  us  in  a  halting  fashion.  We  asked 
if  we  could  get  permission  to  hunt,  and  he 
said,  "Yes.  but  watch  out  for  livestock,  and 
if  you  are  not  successful,  come  back  and  I'll 
help  you  get  some."  He  also  said  he  would  be 
working  in  a  distant  back  field  collecting 
rolls  of  hay  and  stacking  them  In  the  field. 

We  returned  to  the  pasture  and  after  lay- 
ing some  careful  stalking  strategy,  we  col- 
lected a  fine  buck  antelope  with  15%  inch 
horns.  As  a  matter  of  courtesy,  we  returned 
to  the  ranch  house  to  let  the  owners  know  of 
our  success.  This  time  Roger  was  out  in  the 
big  hay  field,  but  he  drove  across  to  meet  us 
at  the  gate.  There  he  was  operating  a  large 
farm  truck  and  trailer  hauling  hay  and  driv- 
ing a  tractor  with  a  stacker,  putting  up  the 
hay  for  winter  feed  all  by  himself.  His  body 
motions  may  have  seemed  erratic  to  me.  but 
Roger  was  in  complete  control  of  himself  and 
the  equipment.  I  have  farmed  nearly  all  my 
life  and  understand  the  requirement  for  dex- 
terity and  alertness  when  operating  heavy 
farm  machinery.  I  could  not  restrain  myself 
and  had  to  express  my  admiration  for  Roger 
for  his  courage  and  determination  in  carry- 
ing out  these  farming  activities  despite  obvi- 
ous and  severe  physical  limitations. 

It  was  then  that  I  learned  that  Roger 
Arpan  was  born  with  cerebral  palsy  and  has 
suffered  the  ravages  of  this  disease  all  his 
life.  His  parents  determined  early  on  that  if 
Roger  was  to  have  any  kind  of  life,  be  had  to 
learn  to  take  care  of  bln:iself. 

Roger  suffers  every  day.  now  somewhat 
less  than  in  past  years  due  to  a  new  treat- 
ment, but  the  disease  is  chronic  and  will  be 
with  him  all  his  life  unless  a  cure  is  discov- 
ered. He  carries  on  with  courage  and  deter- 
mination, motivated  by  the  love  and  support 
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of  his  family.  He  is  disabled  In  his  physical 
body  but  his  mind  Is  alert  and  he  Is  out  there 
working'  and  making:  a  contribution  to  his 
family  and  to  society.  Mjiny  people  suffering 
disabilities  far  less  acutje  than  Roger's  fall 
Into  despair  and  become  burdens  on  society, 
but  not  this  man. 

Mr.  President,  I  jDin  with  Wilson 
Gay.  this  man  fronn  Ajaska.  in  saiuting 
Roger  Arpan.  Thougli  I  would  like  to 
believe  Roger  is  a  tyjical  Montanan,  I 
know  that  he  stands  ©ut.  His  strength, 
his  courage,  his  determination,  his 
strong  character,  and  yes,  even  his  suc- 
cess, make  Roger  a  hero.  Keep  up  the 
good  work,  Roger.  I  tip  my  hat  to  you. 


AGRICULTURAt  MARKET 
TRANSITION  AjCT  OF  1996 

The  Senate  continiied  with  the  con- 
sideration of  the  bill.  ' 

Mr.  DOLE.  Madam  President,  as  I  un- 
derstand it,  there  w|ll  be  an  amend- 
ment offered  tonight  by  the  Senators 
from  Minnesota,  Senator  Wellstoke 
and  Senator  Grams,  with  reference  to 
the  dairy  compact  provision — that  will 
be  the  first  amendment  debated  tomor- 
row— and  then  at  appcoximately,  what, 
11  o'clock  we  have  a  teries  of  votes  to 
see  where  we  are  in  the  process. 

Mr.  DASCHLE.  Was  jt  the  leader's  in- 
tention to  come  in  at 
ing? 


7:30  in  the  morn- 


■&■  J 

Mr.  DOLE.  Yes.  7:30  in  the  morning. 
We  are  looking  for  a  pfesider. 

Mr.  DASCHLE.  Justj  stay  here  a  cou- 
ple hours. 

Mr.  DOLE.  We  thint  maybe  those  we 
accommodate  later  in  the  day  might  be 
available  in  the  momipg. 

Mr.  DASCHLE.  Thalj  is  a  good  idea. 

Mr.  LEAHY.  I  do  h^ve  an  interest  in 
the  amendment  being  laid  down.  There 
will  be  no  debate  on  that  tonight? 

Mr.  DOLE.  Right. 

Mr.  DASCHLE.  Mftdam  President, 
does  the  Senator  object  to  Senator 
Wellstone  discussing  the  amendment? 
It  does  not  have  to  be- — 

Mr.  LEAHY.  I  understand. 

Madam  President,  t  told  the  distin- 
guished leader  that  my  only  concern  is 
that  this  is  an  area  f  here  the  distin- 
guished Senator  froijn  Vermont,  Mr. 
Jeffords,  and  I  both  want  to  speak  in 
opposition.  Because  we  are  currently 
both  in  negotiations  oh  something  else, 
we  would  not  be  required  to  make  any 
statement  on  it  tonigiht,  but  we  would 
have  our  time  tomorrow.  That  is  all. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OPFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Madam  President, 
if  the  Senator  would  ^e\d.  to  facilitate 
moving  this  along.  I  intend  only  to 
send  this  amendment  to  the  desk. 

Mr.  DASCHLE.  Ma4am  President,  if 
the  Senator  would  ju$t  yield  for  a  mo- 
ment, let  me  just  sav  with  regard  to 
this  agreement,  whilje  the  agreement 
calls  for  15  amendmeiits,  that  does  not 


preclude  Senators  from  working  out 
amendments  that  may  be  accepted  by 
the  managers. 

I  hope  that  Senator  Lugar,  in  his 
normal  fashion,  who  is  very  accommo- 
dating and  able  to  work  with  both  sides 
of  the  aisle  very  well,  can  do  that  on  a 
number  of  these  issues.  It  was  with 
that  understanding  that  we  have  this 
agreement.  There  could  be  a  number  of 
these  issues  that  will  not  require  a  de- 
bate or  a  vote. 

I  hope  throughout  the  day  we  could 
do  that.  But  it  is  very  important  for 
Senators,  at  least  on  this  side  of  the 
aisle,  to  come  down  to  the  floor  in  the 
early  hours  tomorrow  morning  so  we 
can  decide  which  ones  can  be  accepted 
and  which  ones  are  going  to  need  to  be 
scheduled  for  votes.  So  there  is  no  ex- 
cuse if  people  have  not  come  down  by 
midmoming. 

I  hope  that  everybody  can  be  here. 
We  will  be  here,  ready  to  go.  I  hope 
that  everyone  understands  we  are 
working  xinder  some  constraints  here, 
so  the  sooner  they  get  here  the  better. 
And  the  more  we  can  accommodate  our 
managers  in  coming  up  with  ways  with 
which  to  offer  these  amendments  that 
will  allow  them  to  accept  them,  we 
ought  to  do  so. 

Mr.  DOLE.  Madam  President,  if  I 
could  just  add  to  that,  in  other  words, 
we  need  another  amendment  ready  at  8 
o'clock.  We  need  one  at  8:30,  and  we 
need  one  at  9.  They  may  not  take  30 
minutes.  We  need  people  available  be- 
cause we  are  trying  to  accommodate 
some  of  our  colleagues  in  the  after- 
noon. 

So  we  will  need  to  be  accommodating 
to  the  managers.  Senator  Lugar  and 
Senator  Leahy,  throughout  the  morn- 
ing. So,  hopefully,  the  staff,  before  we 
leave  tonight,  will  have  at  least  two  or 
three  lined  up  so  there  will  not  be  any 
problem. 


ORDERS  FOR  WEDNESDAY, 
FEBRUARY  7,  1996 

Mr.  DOLE.  Madam  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it 
stand  in  adjournment  until  7:30  a.m., 
Wednesday,  February  7;  further,  that 
immediately  following  the  prayer,  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date,  no  resolutions  come 
over  under  the  rule,  the  call  of  the  cal- 
endar be  dispensed  with,  the  morning 
hour  be  deemed  to  have  expired,  and 
the  time  for  the  two  leaders  be  re- 
served for  their  use  later  in  the  day. 
and  the  Senate  then  immediately  re- 
sume consideration  of  S.  1541,  the  farm 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


will  resume  consideration  of  the  farm 
bill  tomorrow  morning.  Under  the  pre- 
vious unanimous  consent  agreement, 
amendments  will  be  offered  throughout 
the  day  on  Wednesday.  Therefore,  all 
Members  can  expect  rollcall  votes 
throughout  tomorrow's  session  in  order 
to  complete  action  on  the  farm  bill  by 
4:45  p.m. 

I  would  be  happy  to  yield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 


AGRICULTURAL  MARKET 
TRANSITION  ACT  OF  1996 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  3442  TO  AMENDMENT  NO.  3184 

(Purpose:  To  eliminate  the  provision  grant- 
ing consent  to  the  Northeast  Interstate 
Dairy  Compact) 

Mr.  WELLSTONE.  Madam  President, 
I  send  an  amendment  to  the  desk  on 
behalf  of  Senator  Kohl,  Senator  Fein- 
gold,  myself.  Senator  Pressler,  Sen- 
ator Lautenberg,  Senator  Grams,  and 
Senator  Hatch. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Minnesota  [Mr. 
WELLSTONE]  for  Mr.  KORL,  for  himself,  Mr. 

FEDJGOLD,    Mr.    WELLSTONE,    Mr.    PRESSLER, 

Mr.  Lautenberg,  Mr.  Grams,  and  Mr.  Hatch, 
proposes  an  amendment  numbered  3442  to 
amendment  No.  3184. 

Mr.  WELLSTONE.  Madam  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it'  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  1-73,  strike  line  12  and 
all  that  follows  through  page  1-75,  line  7. 

Mr.  DOLE.  Madam  President,  is  the 
Senator  from  Minnesota  going  to  ask 
for  the  yeas  and  nays  now? 

Mr.  WELLSTONE.  Madam  President. 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 


ADJOURNMENT  UNTIL  7:30  A.M. 
TOMORROW 

Mr.  DOLE.  Madam  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  now  ask  unanimous  con- 
sent that  the  Senate  stand  in  adjourn- 
ment under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  10:29  p.m.,  adjourned  until  Wednes- 
day, February  7,  1996.  at  7:30  a.m. 


PROGRAM 

Mr.  DOLE.  Madam  President,  for  the 
information  of  all  Senators,  the  Senate 
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national  foundation  on  the  arts  and  the 
humanities 

TERRY  EVANS  OF  KANSAS.  TO  BE  A  MEMBER  OF  THE 
NATIONAL  COUNCIL  ON  THE  ARTS  FOR  A  TERM  EXPOUNG 
SEPTEMBER  3.  2000  VICE  WENDY  W.  LUERS.  TERM  EX- 
PIRED. 


department  of  defense 

FRANKLIN  D  KRAMER.  OF  THE  DISTRICT  OF  COLUM- 
BIA. TO  BE  AN  ASSISTANT  SECRETARY  OF  DEFENSE 
VICE  JOSEPH  NYE  " 


occupational  safety  and  health  re\tew 
commission 

DANIEL  GUTTMAN.  OF  THE  DISTRICT  OF  COLUMBIA.  TO 
BE  A  MEMBER  OF  THE  OCCUPATIONAL  SAFETY  AND 
HEALTH  R£%-I£W  COMMISSION  FOR  A  TERM  EXPIRING 
APRIL  27.  JOOl.  VICE  EDWIN  G  POULXE.  JK  TOIM  BX- 
POUED. 
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TRIBTJTE  TO  LINIdY  WINSTON 

HON.  MARTIN  R.  HOKE 

OFOHlD 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Tuesday,  Febn^ry  6, 19% 

Mr.  HOKE.  Mr.  Speaker.  I  rise  today  to 
commend  a  man  from  myi  district  who  personi- 
fies ttie  American  wori<  ettitc  and  the  American 
spirit.  Lindy  Winston  just  retired  after  41  years 
as  a  postal  carrier.  The  otrtpounng  of  affection 
for  this  man  from  those  who  Icnow  him  is  truly 
inspirational  and  is  a  tesl&ment  to  his  lifetime 
of  community  service. 

The  son  of  a  coal  miiier  in  Boomer,  WV, 
Lindy  Winston  learned  ea^ly  that  life  would  not 
be  easy.  After  losing  his  {father  to  black  lung 
and  then  losing  his  job  when  the  coal  mine 
closed.  Lindy  moved  to  Cleveland  to  look  for 
a  new  job.  "I  came  to  Cleveland  on  a  wing 
and  a  prayer,"  he  said.  H\$  prayers  were  soon 
jinswered.  [ 

Once  in  Cleveland,  Lindy  took  a  job  at 
Thompson  Products — now  TRW,  and  in  De- 
cember 1954  he  strapped  an  Uncle  Sam  mail- 
bag  onto  his  back  and  b^n  his  new  career. 
"On  my  first  day  as  a  mail  man  there  was  a 
cold  ram,"  he  sakj,  "my  Idothes  were  frozen 
stiff." 

So  41  years  and  SOJOOO  miles  later  he 
walked  his  last  route.  At  liis  last  delivery — and 
this  was  a  day  when  tie  temperature  was 
below  zero,  Mr.  Speaker*— he  was  met  by  a 
group  of  fnends,  family,  ^ildren,  and  officials 
who  heW  a  rally  in  his  Iwnor.  You  see,  Mr. 
Speaker,  Lindy  Winston  was  not  your  ordinary 
mailman.  He  was  a  mailman  who  delivered 
more  than  the  mail  ever^  time  he  walked  up 
your  drive. 

Looking  back  Winston  ftates,  "I  never  want- 
ed to  be  just  a  mailmani  It's  more  than  just 
putting  letters  in  a  box.  I  ijvanted  to  be  an  am- 
bassador. I've  seen  kids  i  grow  up,  go  to  col- 
lege. I've  gone  to  their  futlerals.  I've  been  their 
psychotogist,  their  doctor,jtheir  lawyer." 

One  individual  had  tolj  me  that  Winston, 
who  was  also  a  pastor  ir  his  church,  "was  a 
preacher  and  we  became  5  his  congregation." 
Here's  what  some  of  the  other  members  of  his 
congregation  had  to  say  »bout  him:  "He's  like 
one  of  the  family."  "He  walks  on  water."  "i 
hug  him  every  time  I  se^  him,  he  wears  Old 
Spice."  I 

Lindy  can  look  forward  to  enjoying  his  retire- 
ment with  his  wife  Catolyn,  his  childhood 
sweetheart  who  he  met  at  age  12,  and  his 
family.  But,  there  are  tho$e  who  find  it  hard  to 
let  Lindy  go.  especially  !the  children  on  his 
route  who  will  sadly  missi  their  friend  with  the 
mailfc>ag  who  fixed  their  bices,  untangled  kites, 
played  catch,  and  brought)  them  presents. 

Mr.  Speaker,  at  a  tin|e  when  our  news- 
papers are  filled  with  stories  about  scandal 
and  cnme,  and  when  lole  models  for  our 
young  people  are  harder  to  find,  I  think  it  is 
important  to  take  time  ojt  here  in  the  Con- 


gress to  recognize  those  in  our  community 
who  are  true  role  models  and  who  represent 
what  is  best  about  our  country.  Lindy  Winston 
is  just  such  a  person. 

Lindy,  on  behalf  of  the  hard  working  and 
compassionate  people  of  this  country  I  ap- 
plaud you.  Your  love  for  the  people  in  your 
community  and  the  quality  of  servk»  that  you 
provkled  the  residents  of  West  Park,  OH,  can 
serve  as  an  example  to  all  of  us  of  the  good 
one  man  can  do. 


TRIBUTE  TO  EARL  GRAVES,  PUB- 
LISHER. BUSINESSMAN,  AND 
MORGAN  STATE  ALUMNI 


HON.  KWEISI  MFUME 

OF  MARTiXAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  6. 1996 

Mr.  MFUME.  Mr.  Speaker,  I  rise  today  in 
tribute  to  Eari  Graves,  a  nationally  recognized 
authority  on  African-American  business  devel- 
opment and  an  alumnus  of  my  alma  mater, 
Morgan  State  University  in  Baltimore,  MD. 

On  August  9,  1995,  Morgan  State  University 
preskjent  Dr.  Eari  Richardson  announced  that 
the  Morgan  State  School  of  Business  and 
Management  would  be  renamed  the  Earl  G. 
Graves  School  of  Business  and  Management. 
This  high  honor  was  due  in  part  to  Eart's  en- 
trepreneurial vision  which  has  guided  Black 
Enterprise  magazine  through  25  years  of  pub- 
lishing and  in  part  to  his  strong  commitment  to 
higher  education. 

As  the  publisher  of  Black  Enterprise  maga- 
zine. Earl  has  been  one  of  the  Nation's  lead- 
ing advocates  for  upscale  black  professionals, 
executives,  entrepreneurs,  and  policy  makers 
in  the  private  and  public  sector.  Eari  has  also 
applied  much  of  what  is  discussed  in  his  mag- 
azine to  his  professional  life:  he  is  the  chair- 
man and  CEO  of  Pepsi-Cola  of  Washington, 
DC,  the  largest  minority-controlled  Pepsi-Cola 
franchise  in  the  United  States.  The  company 
covers  a  franchise  territory  of  more  than  400 
square  miles  including  Washington,  DC  and 
Prince  Georges  County,  MD.  Earl  is  also  a 
General  Partner  of  Egoli  Beverages,  the 
Pepsi-Cola  franchise  tx5ttler  of  South  Africa. 

Earl  has  been  very  active  in  supporting  his- 
torically black  colleges  and  universities,  with 
the  recent  contribution  of  SI  million  to  our  mu- 
tual alma  mater,  Morgan  State  University. 
President  Clinton  praised  Eart's  contribution  as 
"an  investment  that  will  pay  great  dividends 
for  the  next  generation  and  beyond,  and  I 
hope  one  that  will  encourage  others  to  follow 
Earls  lead  and  do  their  part  to  help  expand 
opportunities  in  business  and  education  for  Af- 
rican-Americans." 

In  addition  to  his  tremendous  successes  in 
business,  Eari  Graves  has  also  been  inti- 
mately involved  in  trying  to  improve  the  lives 
of  all  Amencans.  He  served  as  an  administra- 


tive assistant  to  Senator  Robert  F.  Kennedy 
from  1965  to  1968:  following  Senator  Ken- 
nedy's assassination  Eari  formed  his  own 
management  consulting  firm  to  advise  cor- 
porations of  urban  affairs  and  economic  devel- 
opment. 

Eari  Graves  has  also  been  a  long  and  ac- 
tive advocate  of  the  Boy  Scouts  of  America; 
he  currently  serves  as  the  vice  president,  rela- 
tionships/marketing and  on  the  executive 
board  of  the  national  office. 

The  list  of  organizations  on  whose  tjoards 
he  voluntarily  serves  is  as  extensive  as  it  is 
impressive:  New  American  Schools  Develop)- 
ment  Corporation,  TransAfrica  Forum;  the 
Glass  Ceiling  Commission;  American  Museum 
of  Natural  History  and  Planetarium,  and  is 
chairman  of  the  Black  Business  Council.  Earl 
also  serves  on  the  board  of  selectors  of  the 
American  Institute  for  Public  Service,  the  ex- 
ecutive committee  of  the  Council  on  Competi- 
tiveness, the  advisory  council  of  the  Character 
Education  Partnership,  and  the  board  of  direc- 
tors of  the  Associates  of  Harvard  University's 
Graduate  School  of  Business  Administration. 

Despite  all  of  these  honors  and  responsibil- 
ities, Eari  does  not  rest  on  his  laurels.  He  con- 
tinues to  remain  an  active  participant  in  all  of 
his  endeavors — a  perusal  of  his  monthly  es- 
says on  the  Publisher's  Page  of  Black  Enter- 
prise magazine  often  leads  the  reader  to  con- 
sider such  important  issues  as  affirmative  ac- 
tion and  the  fate  of  our  national  ecorromy. 

While  this  may  be  but  a  brief  overview  of 
the  many  accomplishments  and  contributions 
of  Eari  Graves  to  our  Nation,  it  is  clear  that  he 
is  a  remarkable  man.  The  fact  that  he  is  will- 
ing— indeed,  eager — to  share  his  gifts  makes 
him  all  the  more  extraordinary.  We  as  a  nation 
are  certainly  lucky  to  have  citizens  like  Eari 
Graves  among  us,  and  it  is  an  honor  to  be 
able  to  salute  him. 


TAYLOR  MIDDLE  SCHOOLr— A 

MODEL  OF  EXCELLENCE  IN  EDU- 
CATION 


HON.  TOM  LANTOS 

OF  CAUFORNU 
DJ  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  6, 19% 

Mr.  LANTOS.  Mr.  Speaker,  the  U.S.  Depart- 
ment of  Education  has  recognized  Taylor  Mid- 
dle School  in  Millbrae,  CA,  as  a  "Blue  Ribbon 
School."  As  a  Blue  Ribbon  School,  Taylor 
Middle  School  senses  as  a  shining  example  of 
high-quality  education  for  the  rest  of  the  coun- 
try. The  school  is  one  of  only  266  throughout 
our  entire  Nation  and  one  of  only  39  in  Califor- 
nia to  be  selected  for  this  high  honor. 

I  invite  my  colleagues  to  join  me  in  extend- 
ing our  most  sincere  admiration  and  congratu- 
lations for  the  wonderful  educational  environ- 
ment that  Taylor  Middle  School  provides  for 
our  young  Americans.  I  am  indeed  proud  to 
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have  this  outstanding  institution  in  my  con- 
gressional district. 

Taylor  Middle  School  has  achieved  this  high 
honor  through  its  persistent  and  highly  effec- 
tive pursuit  of  local.  State  and  national  edu- 
cation goals.  These  goals  reflect  the  areas  in 
which  our  educational  institutions  across  the 
country  are  most  in  need  of  improvement. 
Taytor  Middle  School's  remarkable  success  in 
overcoming  some  of  the  most  difficult  prob- 
lems our  schools  face  today  makes  it  a  perfect 
example  for  schools  around  the  country  to  fol- 
low. 

Taylor  Middle  School  has  been  highly  suc- 
cessful in  fulfilling  the  necessary  conditions  of 
effective  schoolir)g.  Through  the  dynamic  and 
productive  leadership  of  Principal  Sharon  Fritz, 
Taylor  Middle  School  has  developed  a  nurtur- 
ing teaching  environment,  a  rigorous  and  en- 
gaging curriculum,  a  safe  environment  for  stu- 
dents and  teachers,  and  a  healthy  involvement 
of  parents  arvJ  the  community  in  strengthening 
educational  resources.  Students  from  Taylor 
convincingly  demonstrate  the  many  benefits  of 
a  good  schooling  environment  through  impres- 
sive student  performances  on  measures  of 
achievement,  attendance  rates,  and  the  varied 
and  ambitious  pursuits  of  graduates  of  the 
school. 

Taylor  Middle  School  is  more  than  deserv- 
ing of  the  recognition  it  has  and  will  continue 
to  receive  as  a  Blue  Ribbon  School.  I  hope 
that  other  schools  across  the  country  will  be 
able  to  leam  by  the  example  of  Taylor  how  to 
confront  some  of  the  seemingly  intractable 
problems  facing  our  educational  system.  I  also 
hope  that,  in  recognizing  Taylor  Middle 
School,  my  colleagues  recognize  the  necessity 
of  making  educational  excellence  one  of  our 
highest  priorities  in  the  United  States  Con- 
gress. 


A  TRIBUTE  TO  THE  "I  CAN"  CHOIR 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  6, 19% 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  an  extraordinary 
group  of  young  people  from  the  country  of 
South  Africa.  These  individuals  are  members 
of  the  "I  Can"  Choir,  which  consists  of  75 
male  singers  who  range  in  age  from  14  to  24 
years,  and  a  coed  traditional  dance  team. 

The  "I  Can"  Choir  was  formed  in  August 
1990  and  has  performed  throughout  South  Af- 
rica receiving  numerous  honors  and  winning 
several  competitions.  These  singers  possess 
strong,  powerful  vok:es  and  because  of  the 
group's  commitment  and  hard  woric,  this  cur- 
rent 4-week  tour  of  the  United  States  has  be- 
come a  reality.  The  choir  members  combine 
their  talent  with  information  to  direct  attention 
to  and  educate  their  audience  about  the  devel- 
opment of  post-apartheid  South  Africa. 

Their  participation  in  the  Black  History 
Month  program  hosted  by  Mayor  J.  Christian 
Bollwage  and  Councilwoman  Patricia  Perkins- 
Auguste  of  the  City  of  Eiizatieth.  NJ  will  help 
make  this  event  extra  special.  In  addition  to 
singing,  the  cfrair  will  provide  the  audience 
with  information  on  the  historical  effort  to  abol- 
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ish  aparthekl  and  on  actual  conditkxis  and 
challenges  currently  facing  South  Africa.  As  a 
member  of  the  Subcommittee  on  Africa  of  the 
Committee  on  International  Relations  in  the 
House,  I  am  quite  aware  of  the  forces  that 
help  shape  the  decisons  that  are  made  in  that 
country.  I  believe  that  it  is  important  for  our 
young  people  to  use  Black  History  Month  to 
also  become  informed  about  conditions  in  Afri- 
can countries. 

Mr.  Speaker,  I  urge  you  and  all  my  col- 
leagues to  join  me  in  saluting  this  wonderful 
group  of  young  people  from  South  Africa,  the 
"I  Can"  Choir.  I  think  that  the  members  of  the 
"I  Can"  Choir  should  be  commended,  not  only 
for  sharing  their  talent  with  the  United  States, 
but  also  for  educating  us  about  their  country. 


IN  HONOR  OF  HARVEY  HALL 


HON.  WILLIAM  M.  THOMAS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  6. 19% 
Mr.  THOMAS.  Mr.  Speaker,  today  I  wouW 
like  to  honor  an  outstanding  individual,  Harvey 
Hall,  who  is  celebrating  over  25  years  of  pro- 
viding ambulance  service  to  the  people  of 
Kem  County.  Harvey  accepted  his  first  job  as 
an  ambulance  driver  in  1960  because  he 
thought  it  might  be  interesting.  Littie  did  Har- 
vey realize  that  his  interest  in  riding  along  for 
the  night  in  his  buddy's  ambulance  wouW  lead 
to  a  job  offer,  11  years  with  the  Flinn  Ambu- 
lance Co.,  and  then  25  years  as  the  owner  of 
Hall  Ambulance.  Mr.  Speaker,  for  his  ser- 
endipitous ride,  the  residents  of  Kem  County 
are  grateful. 

The  first  location  for  Hall  Ambulance  was  in 
a  house  that  also  doubled  as  the  living  quar- 
ters for  Hall,  his  wife,  and  their  two  children. 
Five  years  later  Hall  and  his  family  moved 
down  the  street,  but  his  work  was  never  far  as 
Harvey  brought  an  ambulance  home  witii  him 
at  night.  Today,  the  dedication  to  servce  that 
caused  Hall  to  take  an  ambulance  home  with 
him  has  helped  create  a  business  that  serv- 
ices the  cities  of  Bakersfield,  Arvin,  OikJale, 
Tehachapi,  Lament,  Mojave,  Boron,  California 
City,  Rosamond,  and  Taft. 

The  list  of  firsts  for  Hall  Ambulance  is  im- 
pressive: 1 975 — the  first  mobile  intensive  care 
paramedic  service  in  Kem  County;  1975 — ^first 
nonemergency  transportation  for  wheelchair 
bound;  and  1985 — first  private  mobile  medrcal 
communcations  unit  for  mass  casualty  inci- 
dents. But  before  Harvey  achieved  this  stellar 
record,  his  beginnings  were  rather  meager. 

For  his  service,  Harvey  was  designated  in 
1 990  as  one  of  the  top  three  ALS  providers  in 
the  United  States  by  the  National  Association 
of  Emergency  Medical  Technicians  and  was 
awarded  the  1991  Paramedic  EMS  Servk:e  of 
the  Year  award  by  the  National  Association  of 
Emergency  Medical  Technicians  and  the 
American  Academy  of  Orthopedic  Surgeons. 
In  1987,  he  offered  basic  life  support  training 
throughout  Kem  County  and  as  a  result  2,000 
people  were  trained  to  help  save  lives.  In 
1 992  he  put  in  place  one  of  the  most  sophisti- 
cated state-of-the-art  computer-aided  emer- 
gency communication  centers  in  the  country. 

If  this  were  not  enough,  Harvey  also  spon- 
sors an  Explorer  Scout  troop  and  he  is  in- 
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volved  in  fundraising  for  the  Boys  and  Girts 
Club  of  BakersfieW.  the  Police  Athletic 
League,  the  Fnendship  House,  and  the  Ba- 
kersfield College  Foundation.  In  addition,  Har- 
vey has  tjeen  the  chainnan  of  the  BakersfieW 
Christmas  parade  for  1 1  years  and  has  served 
on  the  CoalitkKi  to  Protect  Private  Property 
Rights. 

So  Mr.  Speaker,  on  the  25th  anniversary  of 
Hall  Ambulance,  congratulations  and  job  well 
done  to  Harvey  Hall  for  alt  his  servrce  to  the 
people  of  Kem  County. 


TRIBUTE  TO  MAYA  ANGELOU 


HON.  KWEISI  MFUME 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  6, 19% 

Mr.  MFUME.  Mr.  Speaker,  I  rise  to  pay  tr*- 
ute  to  Maya  Angelou,  one  of  the  most  impas- 
sioned voices  not  only  of  the  Afncan-Amertcan 
community  but  of  mankind  as  a  whole.  Ms. 
Angelou  once  explained:  "I  speak  to  the  black 
expenence  but  I  am  always  talking  about  the 
human  condition — about  what  we  can  endure, 
dream,  fail  at  and  still  survive."  For  this  rea- 
son, she  was  tapped  by  Presktent  Clinton  to 
address  the  ^4ation  during  his  inauguratkyi. 
She  was  the  first  poet,  smce  Robert  Frost 
spoke  at  the  Kennedy  inaugural  almost  32 
years  prior,  to  address  the  Nation  during  such 
a  moment  of  political  change.  In  composing  a 
poem  for  the  inaugural  address,  she  sought  to 
remind  us  all  that  we  are  more  alike  than 
unalike.  She  credits  her  ability  to  bring  people 
togett)er,  as  well  as  the  PreskJent's  fondness 
of  her  woric,  for  why  she  was  chosen. 

Alttraugh  many  Amencans  t>ecame  aware  of 
Ms.  Angelou  during  the  sweanng-in  ceremony, 
she  has  been  speaking  to  the  Nation  through 
a  variety  of  mediums  for  decades.  She  is  a 
woman  of  many  talents — an  author,  actress, 
singer,  dancer,  songwriter,  and  teacher.  Al- 
though much  of  her  written  wortc  is  tjased  on 
the  experiences  of  a  black  woman,  she  always 
manages  to  make  her  words  applicable  to  ev- 
eryone. 

It  is  these  experiences  which  become  the 
foundatk>n  of  her  most  acdaimed  work,  a  five- 
volume  autobiography.  The  first  book,  I  krH>w 
Why  the  Caged  Bird  Sings,  whrch  received  a 
National  Book  Award  nomination,  documents 
her  early  experiences  in  Arkansas,  Missouri, 
and  California.  In  the  autobiography,  she  re- 
veals the  many  hardships  she  has  faced  but 
through  which  she  has  persevered.  It  was 
through  this  novel  tfiat  the  worid  came  to  un- 
derstand the  obstacles  she  overcame.  Raped 
at  the  tender  age  of  8  she  retreated  into  her 
own  worid  and  wouW  rrot  utter  a  single  word 
for  the  next  5  years.  But  the  book  also  reveals 
the  good  in  her  life  such  as  the  birth  of  her 
only  son,  Guy.  It  is  the  honesty  of  her  words 
which  draws  admirers  from  politicians,  like  my- 
self and  the  President,  to  those  who  flock  to 
hear  her  speak  on  the  lecture  circuit. 

In  her  12  books  6  of  which  are  poetry  she 
has  managed  to  write  atxxjt  every  part  of  her 
life,  focusing  on  such  universal  themes  as 
struggle,  success,  love,  family  and  identity. 
Her  books  have  been  a  commercial  and  criti- 
cal success.  In  1972,  she  was  nominated  for 
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the  Pulitzer  Prize  for  Just  Give  Me  a  Cool 
Drink  of  Water  lore  I  Oiiie,  a  collection  of  39 
poems.  Her  poetry,  whi*  also  reflects  much 
of  her  life,  explores  thf  South,  racial  con- 
frontation, and  the  strength  of  blacks  in  the 
face  of  hardship.  One  critic  claimed  that  her 
poems  "are  charactenzad  by  a  spontaneous 
joyfulness  and  an  indoitiitable  sp4rit  to  sur- 
vive." 

Ms.  Angetou  has  also 'been  recognized  for 
her  talents  on  stage  andiscreen.  Her  perform- 
ance in  "Look  Away"  gtmered  a  nomination 
for  the  prestigious  Tony  Award.  In  addition, 
her  work  in  the  mint-series,  "Roots",  earned 
her  an  Emmy  Award  nomination  in  1977.  In 
the  same  year,  she  received  the  GoWen  Eagle 
Ward  for  the  documenttry  Afro-American  in 
the  Arts. 

Ms.  Angelou  continue  to  work  devoting 
herself  to  heJping  shap^  the  minds  of  your 
youth.  Since  1981.  she  his  t>een  the  first  Rey- 
noWs  Professor  of  Amerfcan  Studies  at  Wake 
Forest  University.  Ms.  Angelou's  contributions 
to  our  national  culture  are  enormous  and  con- 
tinue to  enrich  all  our  liveg. 


WILLIAM  H.  CROCKER  MIDDLE 
SCHOOL:  A  MODIEL  OF  EXCEL- 
LENCE IN  EDUCATION 


HON.  TOM  lAXrOS 

OF  CALIFdRNIA 

IN  THE  HOUSE  OF  RHPRESENTATIVES 

Tuesday.  Febri^ary  6. 1996 

Mr.  LANTOS.  Mr.  Speaker,  the  U.S.  Depart- 
ment of  Education  has  rfecognized  William  H. 
Crocker  Middle  School  in  Hillstiorough,  CA,  as 
a  blue  ribtx>n  school.  As  a  blue  ribbon  school. 
William  H.  Crocker  Mkjdl^  School  serves  as  a 
shining  example  of  higlvquality  education  for 
rest  of  the  country.  The  school  is  one  of  only 
266  throughout  our  entire  Nation  and  only  39 
in  California  to  be  selected  for  this  high  honor. 

I  invite  my  colleagues  to  join  me  in  extend- 
ing our  most  sincere  admiration  and  congratu- 
lations for  the  wonderful :  educational  environ- 
ment that  Crocker  MkJdl^  School  provides  for 
our  young  Americans.  I  jam  indeed  proud  to 
have  this  outstanding  institution  in  my  con- 
gressonal  district. 

Willima  H.  Crocker  Middle  School  has 
achieved  this  high  honor  through  its  persistent 
and  highly  effective  purs^iit  of  local.  State  and 
national  education  goals^  These  goals  reflect 
the  areas  m  which  our  educational  institutKjns 
across  the  country  are  rnost  in  need  of  im- 
provement. Crocker  Midflle  School's  remark- 
able success  in  overcoming  some  of  the  most 
difficult  problems  our  schools  face  today 
makes  it  a  perfect  example  for  schools  around 
the  country  to  follow. 

Crocker  Middle  School  i has  been  highly  suc- 
cessful in  fulfilling  the  nelcessary  conditions  of 
effective  schooling.  Through  the  dynamic  and 
productive  leadership  of  Pnncipal  Daniel  G. 
Kreuzer,  Crocker  Middl#  School  has  devel- 
oped a  nurturing  teaching  environment,  a  rig- 
orous and  engaging  curficulum,  a  safe  envi- 
ronment for  students  ard  teachers,  and  a 
healthy  involvement  of  fjarents  and  the  com- 
munity in  strengthening  ejducational  resources. 
Students  from  Crocker!  convincingly  dem- 
onstrate the  many  benefits  of  a  good  schod- 
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ing  environment  through  impressive  student 
performances  on  measures  of  achievement, 
attendance  rates,  and  the  varied  and  ambi- 
tious pursuits  of  graduates  of  the  school. 

Crocker  Middle  School  is  more  than  deserv- 
ing of  the  recognition  it  has  and  will  continue 
to  receive  as  a  blue  ribbon  school.  I  hope  that 
other  schools  across  the  country  will  be  able 
to  learn  by  the  example  of  Crocker  how  to 
confront  some  of  the  seemingly  intractable 
problems  facing  our  educational  system.  I  also 
hope  that,  in  recognizing  William  H.  Crocker 
Middle  School,  my  colleagues  recognize  the 
necessity  of  making  educational  excellence 
one  of  our  highest  priorities  in  the  U.S.  Con- 
gress. 


THE  TUSKEGEE  AIRMEN— TRUE 
AMERICAN  HEROES 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  6. 1996 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  as 
we  commemorate  Black  History  Month,  I 
would  like  my  colleagues  here  in  the  U.S. 
House  of  Representatives  to  join  me  in  salut- 
ing three  true  American  heroes  who  will  be 
honored  at  a  special  ceremony  in  New  Jersey 
on  February  22. 

On  that  date,  as  part  of  the  County  of  Essex 
Afncan  Heritage  Month  celebration,  a  tribute 
will  be  paid  to  three  Tuskegee  Airmen — 
George  Wanamaker,  Howard  L.  Bragg,  and 
George  Watson,  Jr. 

These  three  men  eamed  a  place  in  history 
through  their  heroic  actions  during  World  War 
II  when  they  served  with  the  Tuskegee  Air- 
men, African-American  combat  pilots  who  flew 
over  1,500  combat  missions  and  shot  down 
more  than  400  enemy  aircraft. 

Sadly,  in  the  segregated  society  of  that  era. 
these  war  heroes  were  not  able  to  enjoy  the 
full  rights  accorded  to  other  citizens  when  they 
returned  home  to  the  United  States.  Through 
their  struggles  on  foreign  soil  and  at  home, 
they  remained  determined,  courageous,  and 
dignified.  Today,  they  continue  to  tie  involved 
in  the  t>etterment  of  their  communities. 

Their  story  was  the  subject  of  a  theatrical 
production  at  Ford's  Theater  in  Washington, 
DC,  as  well  as  a  television  movie  which  was 
recently  aired. 

Mr.  Speaker,  I  know  my  colleagues  join  me 
in  expressing  our  appreciation  to  these  men  of 
unsurpassed  bravery  and  patriotism  who  put 
their  lives  on  the  line  overseas  and  confronted 
racial  injustice  at  home.  We  recognize  their 
sacrifice  and  honor  them  for  their  service  to 
our  country. 


mSSISSIPPI  INTERSTATE  COOPER- 
ATTV'E  RESOURCES  AGREEMENT 
ACT 


HON.  STEVE  GUNDERSON 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  6. 1996 

Mr.  GUNDERSON.  Mr.  Chairman,  today  I 
am  introduang  the  Mississippi  Interstate  Co- 
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operative  Resources  Agreement  Act,  which 
wouk)  provide  Federal  recognition  for  an  alli- 
ance formed  to  protect  Mississippi  River 
Drainage  Basin  fishery  resources.  By  directing 
the  U.S.  Fish  and  Wildlife  Service  to  conduct 
a  pilot  test  of  the  Mississippi  Interstate  Coop- 
erative Resources  Agreement,  or  MICRA,  the 
bill  is  intended  to  take  an  important  stride  in 
protecting  the  future  well-being  of  the  inter- 
jurisdictional rivers  of  the  United  States,  as 
well  as  their  valuable  fisheries  and  natural  re- 
sources. 

NEED  FOn  LEGISLATION 

Interjurisdictional  rivers  flow  between,  or  are 
common  to,  tvw>  or  more  State  boundaries. 
These  rivers  form  large  ecosystems  that  are 
important  to  the  Nation  in  terms  of  both  their 
economic  and  intrinsic  values.  The  Mississippi 
River  Basin  includes  the  drainage  of  six  such 
interjurisdictkjnal  rivers:  the  Mississippi,  Ohio, 
Missouri,  Tennessee,  Arkansas,  and  Red  Riv- 
ers. Including  its  tributaries,  the  basin  contains 
about  98  rivers  and  small  tributaries,  sustains 
approximately  98  fish  species,  and  spans  28 
U.S.  States. 

Many  fishery  resources  in  the  Mississippi 
River  Basin  have  suffered  senous  declines 
over  the  past  few  decades.  Many  States  in  the 
tiasin  list  numerous  native  riverine  species  as 
threatened,  endangered,  or  nearly  eliminated. 
This  is,  in  large  part,  due  to  the  interjunsdic- 
tional  nature  of  the  basin.  When  rivers  that 
provide  critical  habitat  to  a  multitude  of  fish 
and  wiWIife  cross  State  txiundanes.  State- 
sponsored  resources  management  and  pres- 
ervation programs  tjecome  hampered.  Typi- 
cally, there  is  no  single  entity  that  has  com- 
plete responsibility  for  the  fishery  resources  in 
the  wide  variety  of  rivers  and  tributaries  mak- 
ing up  the  Basin.  This  absence  of  clear  juris- 
diction allows  management  of  those  resources 
to  fall  through  the  cracks. 

In  addition,  as  a  shared  resource,  the  Mis- 
sissippi Basin  suffers  from  the  problem  of  the 
commons.  Individual  States  are  often  hesitant 
to  invest  in  interjurisdictional  rivers  because 
other  States  may  benefit  without  contributing 
themselves.  Compounding  the  problem  is  the 
sheer  size  of  the  resource  base  associated 
with  the  Mississippi  Basin.  For  decades. 
States  believed  that  management  was  unnec- 
essary— the  resource  was  limitless. 

The  implementation  of  MICRA  has  been  a 
positive  first  step  in  addressing  these  proti- 
lems  by  serving  as  a  catalyst  in  bringing  man- 
aging partners  together  and  combining  their 
economic  and  manpower  resources. 

MICRA'S  ACCOMPUSHMENTS 

Drafted  in  1989,  the  Mississippi  Interstate 
Cooperative  Resources  Agreement  was 
signed  by  the  State  natural  resource  agency 
directors  of  all  28  States  by  the  end  of  1990. 
In  addition,  the  agreement  has  been  signed  by 
the  U.S.  Fish  and  Wildlife  Service,  the  Ten- 
nessee Valley  Authority,  the  U.S.  Bureau  of 
Reclamation,  the  National  Biological  Service, 
the  Chk:kasaw  Nation  in  Oklahoma  and  the 
Chippewa-Cree  Tribe  in  Montana.  Since  its 
formation,  one  of  MICRA's  most  important  ac- 
complishments has  been  to  bring  resource 
managers  together  in  the  realization  that  all 
had  a  strong  interest  in  preserving  and  pro- 
tecting fish  and  wildlife. 

The  Agreement  originated  from  a  shared 
concern    for    the    welfare    of    the    ancient 
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paddlefish,  a  species  vi^ich  was  at  one  time 
abundant  in  the  basin,  providing  robust  com- 
mercial and  recreational  fishery  opportunities. 
The  basin  States  recognized  the  need  to  pro- 
tect the  species  on  a  multi-State  basis  and 
joined  forces  to  devek>p  a  common  approach 
and  share  resources  in  protecting  the 
paddlefish  and  other  Important  species. 

MICRA  has  since  evolved  to  address  losses 
in  all  kinds  of  aquatic  species.  Its  mission  has 
become  to  "improve  the  conservation,  devel- 
opment, management  and  utilization  of  irrter- 
jurisdictional  fishery  resources  in  the  Mis- 
sissippi River  Basin  through  improved  coordi- 
nation and  communication  among  the  respon- 
sible management  entities." 

MICRA  Is  administered  by  the  Fish  and 
Wildlife  Service,  which  provides  a  full  time 
MICRA  Coordinator/Executive  Secretary.  The 
Association,  composed  of  one  representative 
from  each  memt>er  State  and  entity,  publishes 
a  bimonthly  newsletter,  called  River  Crossings, 
as  its  primary  means  of  information  exchange. 

Included  among  MICRA's  goals  are:  improv- 
ing basirv-wide  networking  and  coordinating 
mechanisms;  devekjping  public  information 
and  education  programs;  identifying  and 
prioritizing  issues  of  concern  for  coordinated 
research;  and  developing  compatible  regula- 
tions and  policies  for  the  allocation  of  fishery 
resources. 

MICRA  members  are  aware  that  industry 
and  agnculture  are,  like  the  fish  and  wildlife  In- 
habiting the  basin,  dependent  upon  large  nv- 
ers  for  transportation,  irrigation,  power  genera- 
tion and  other  water-dependent  operations. 
The  goal,  therefore,  is  not  to  eliminate  water- 
way development  projects  and  uses,  but  to 
determine  how  those  uses  can  exist  compat- 
ibly with  environmentally  sound  fishery  re- 
source management  on  a  region-wide  basis. 

ADDRESSING  FUNDING  AND  CONCERNS  OF  THE  STATES 

The  bill  I  offer  today  provides  Federal  rec- 
ognition for  MICRA  and  establishes  a  pilot  test 
for  the  implementation  of  that  agreement.  It 
will  not  impose  any  mandates  upon  the 
States.  All  of  those  involved  In  the  creation  of 
this  leglslatkjn  have  taken  great  care  to  ad- 
dress concerns  expressed  by  the  States  over 
the  degree  to  which  State  prerogatives  will  be 
maintained.  All  the  States  Involved  in  this  pro- 
gram have  become  so  voluntarily.  Congres- 
sional acknowledgment  of  the  Agreement 
would  provide  further  opportunity  to  address 
basin-wide  fishery  management  issues  by  en- 
suring access  to  Federal  funding  and  encour- 
aging greater  support  from  member  agencies. 

Under  the  MICRA  pilot  test  established  by 
this  bill,  MICRA  signatories  would,  among 
other  matters,  identify  and  describe  the  river 
ecosystems  of  the  drainage  basin,  kjentify  the 
factors  most  adversely  affecting  the  basin  and 
its  resources,  allow  for  resource-sharing 
among  the  various  MICRA  signatones,  de- 
velop plans  for  restoration  of  fishery  re- 
sources, and  evaluate  the  possibility  of  ex- 
tending such  a  program  to  other  river  basins 
in  the  United  States.  All  of  these  goals  will  be 
pursued  under  the  existing  funding  structure 
under  which  MICRA  currently  operates.  The 
bill  does  not  authorize  any  appropriations,  but 
allows  the  Secretary  of  the  Interior  to  use  U.S. 
Fish  and  Wildlife  funds  to  carry  out  the  objec- 
tives. 

Finally,  as  proposed  in  this  bill,  MICRA  will 
not  duplicate  any  existing  organizational  net- 
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work.  Rather,  coordinated  resources  will  be 
used  to  enhance  existing  programs  and  Insti- 
tutions. MICRA  will  not  only  serve  as  a  tool  for 
protecting  fisheries  throughout  the  Mississippi 
River  Drainage  Basin,  but  may  serve  as  a 
model  for  protecting  fishery  resources  through- 
out the  Nation  as  well. 

SUPPORT  FOR  THE  BILL 

This  bill  is  the  result  of  over  3  years  of  con- 
sultations between  myself,  the  U.S.  Fish  and 
Wildlife  Service,  State  fish  and  wildlife  agen- 
cies and  national  and  local  chapters  of  the 
major  river  resource  management  organiza- 
tions. I  have  attached  copies  of  endorsement 
letters  from  many  of  these  groups,  and  ask 
that  they  be  included  in  the  Record. 


AMERICAN  HISTORY  MONTH, 
FEBRUARY  1996 


HON.  MICHAa  F.  DOYLE 

OF  PENNS'i-LVANIA 
IN  THE  HOUSE  OF  REPRESENTATR'^S 

Tuesday.  February  6. 1996 

Mr.  DOYLE.  Mr.  Speaker,  I  call  to  the  atten- 
tion of  this  Congress  and  the  Nation,  an  effort 
that  is  taking  place  in  my  district  and  in  places 
throughout  the  Nation.  The  National  Daughters 
of  the  American  Revolutk>n  dedicated  this 
month,  February,  to  be  American  history 
month.  As  the  father  of  four  young  Americans 
who  are  6,  14,  15,  and  20  years  of  age,  I 
value  their  education  and  appreciation  regard- 
ing our  family  heritage  as  memt>ers  of  a  larger 
family  of  Amencans. 

My  ancestors  were  of  Irish  and  Italian  de- 
cent and  were  immigrants  who  came  to  the 
United  States  for  a  new  start,  a  bright  future, 
and  the  successes  that  this  Nation  has  offered 
persons  from  throughout  the  worid.  They 
greatly  valued  the  elements  that  make  our  Na- 
tion the  greatest  in  the  worid.  Liberty,  justice, 
and  opportunity.  They  assimilated  into  the  cul- 
tural mix  of  the  Pittsburgh  suburtian  way  of 
life,  worked  hard,  raised  families,  and  found 
that  their  differences  with  their  neighbors  gave 
flavor  to  our  American  community.  I  have  lived 
in  that  community  all  my  life  and  have  found 
a  strength  and  truly  American  spirit,  which  Is 
found  in  small  and  large  places  nationwide. 

I  salute  the  National  Society  of  the  Daugh- 
ters of  the  American  Revolution  for  promoting 
awareness  of  American  history  and  our  na- 
tk)nal  heritage  this  month.  Generations  of 
Americans  from  all  walks  of  life  and  from  all 
cultures  have  given  their  labor,  their  prayers, 
their  very  lives  so  that  we  might  enjoy  the 
fruits  of  democracy.  I  encourage  my  col- 
leagues and  all  Amencans  to  promote  an  in- 
terest by  our  youth  In  history  this  month  and 
what  this  Natk>n  means  to  all  Americans. 


A  TRIBUTE  TO  HONOR  NANCY 
WILSON 
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the  finest  entertainers  and  the  pride  of  Chit- 
licothe,  OH — Nancy  Wilson. 

Ms.  Wilson's  career  in  the  performing  arts 
has  lasted  some  40  plus  years.  Since  the  age 
of  4  years,  Nancy  Wilson  knew  she  wanted  to 
become  a  singer.  She  sang  in  the  church 
choir  and  listened  avidly  to  and  was  influenced 
by  a  litany  of  musical  talent,  among  them  Billy 
Eckstine,  Louis  Jordan,  Ruth  Brown,  LaVem 
Baker,  Nat  King  Cole,  and  big  band  vocalists 
such  as  Jimmy  Rushing  and  Littie  Jimmy 
Scott. 

As  an  active  vocalist  durirtg  her  teenage 
years,  Nancy  Wilson  sang  in  nightdutK  and 
made  kxal  television  appearances.  And  in 
1 956-58  she  toured  the  Midwest  and  Canada 
with  Rusty  Bryanf  s  band. 

In  1959,  her  biggest  career  break  came 
when  she  performed  with  jazz  great  Canrxxv 
ball  Adderiey.  She  soon  signed  a  contract  with 
Capitol  Records  and  in  1962  recorded  an 
album  with  Adderiey. 

NarKy  Wilson  received  rave  reviews  from 
several  prominent  jazz  musicians  and  there- 
after was  t}Ooked  for  numerous  appearances 
in  concert  halls,  nightduDs,  and  jazz  dutK 
throughout  the  United  States  and  Europe.  Her 
career  has  continued  to  blossom  ever  since. 

Ms.  Wilson  is  a  "grounded  in  reality"  kind  of 
person.  She  is  a  woman  that  gives  her  time 
and  talent  to  various  chanties  and  community 
projects. 

The  Wilson  family  created  the  Nancy  Wilson 
Foundation  to  permit  inner-dty  chikjren  to  see 
the  country  and  experience  alternate  lifestyles. 
She  has  also  worked  with  the  Martin  Lutfier 
King  Center  for  Soaai  Change,  the  National 
Urt)an  Coalition,  and  the  Warwick  Foundation. 

Ms.  Wilson  is  a  member  of  the  N.A.A.C.P.; 
the  S.C.L.C.;  Operaton  PUSH,  for  whk*i  she 
is  chairperson;  the  President's  Coundl  for  Mi- 
nority Business  Enterpnses;  the  Committee  for 
the  Kennedy  Center  for  Performing  Arts;  artd 
the  United  Negro  College  Fund. 

Among  her  many  awards,  Nancy  Wilson 
eamed  the  Johnson  and  Johnson  Red  Ruby 
Award,  after  working  with  the  company's  pre- 
natal care  promotion.  Her  other  achievements 
are  an  Emmy  in  1975  for  "The  Nancy  Wilson 
Show";  the  N.A.A.C.P.  Image  Award— 1986; 
Grammy  Award  for  "How  Glad  I  Am" — 1964; 
Entertainer  of  the  Year  Award  presented  by 
Atlantic  City  Magazine;  the  Gtobal  Entertainer 
of  the  Year  Award  presented  by  the  Worid 
Conference  of  Mayors— 1986;  the  Paul  Robe- 
son Humanitarian  Award;  first  place  in  the 
1983  Japan  Song  Festival  Competibon;  and 
an  award  from  the  United  Negro  College 
Fund— 1986. 

Nancy  Wilson,  along  with  your  millions  of 
fans  worid-wide,  and  all  of  those  whose  lives 
you  have  touched  with  your  generosity  and 
selfless  wortcs,  I  thank  you  for  the  many  cor>- 
tributions  you  have  made. 


LOWELL  HIGH  SCHOOL;  A  MODEL 
OF  EXCELLENCE  IN  EDUCA-HON 


HON.  KWEISI  MFUME 

OF  M.^R'S'LAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  6, 1996 

Mr.  MFUME.  Speaker,  I  am  both  pleased 
and  proud  to  be  here  today  to  honor  one  of 


HON.  TOM  LAMXK 

OF  CAI-IFORMA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  6, 1996 
Mr.  LANTOS.  Mr.  Speaker,  the  U.S.  Depart- 
ment of  EducatkMi  has  recognized  Lowell  High 
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School  in  San  Francisco^  CA,  as  a  Blue  Rib- 
Ixjn  School.  As  a  Blue  Ribbon  School,  Lowell 
High  School  serves  as  a  shining  example  of 
high-quality  education  for  the  rest  of  the  coun- 
try. The  school  is  1  of  only  266  throughout  our 
entire  Nation  and  only  39  in  California  to  be 
selected  for  this  high  honor. 

I  invite  my  colleagues  to  join  me  in  extend- 
ing our  most  sincere  admiration  and  congratu- 
lations for  the  wonderful  educational  environ- 
ment that  Lowell  High  School  provides  for  our 
young  Americans.  I  am  indeed  proud  to  have 
this  outstanding  institution  in  my  congressional 
distnct.  I 

Lowell  High  School  has  achieved  this  high 
honor  through  its  persistant  and  highly  effec- 
tive pursuit  of  local,  State  and  national  edu- 
cation goals.  These  goals  reflect  the  areas  m 
which  our  educational  in^utions  across  the 
cx)untry  are  most  in  need  of  Improvement. 
Lowell  High  School's  rernarkable  success  in 
overcoming  some  of  the  most  difficult  prob- 
lems our  schools  face  tod^y  makes  it  a  perfect 
example  for  schools  aroujid  the  country  to  fol- 
low. 

Lowell  High  School  h^s  been  highly  suc- 
cessful in  fulfilling  the  necessary  conditions  of 
effective  schooling.  Through  the  dynamic  and 
productive  leadership  of  Principal  Paul  Cheng, 
Lowell  High  School  has  dfeveloped  a  nurturing 
teaching  environment,  a  rigorous  and  engag- 
ing curriculum,  a  safe  environment  for  stu- 
dents and  teachers,  and  a  healthy  involvement 
of  parents  and  the  community  in  strengthening 
educational  resources.  Students  from  Lowell 
convinangly  demonstrate  the  many  benefits  of 
a  good  schooling  environthent  through  impres- 
sive student  performances  on  measures  of 
achievement,  attendance  rates,  and  the  varied 
and  amt}itious  pursuits  ^f  graduates  of  the 
school. 

Lowell  High  School  is  riore  than  deserving 
of  the  recognition  it  has  land  will  continue  to 
recerve  as  a  Blue  Ribbon  School.  1  hope  that 
other  schools  across  the  country  will  be  able 
to  learn  by  the  example  of  Lowell  how  to  con- 
front some  of  the  seemirigly  intractable  prob- 
lems facing  our  educational  system.  1  also 
hope  that,  in  recognizing  Lowell  High  School, 
my  colleagues  recognize  the  necessity  of 
making  educational  excellence  one  of  our 
highest  priorities  in  the  U.^.  Congress. 


WE'RE  WITH  YpU  KWEISI 

HON.  EDDE  BERNtCE  JOHNSON 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATTV'ES 

Tuesday.  Febn^ary  6. 1996 

Ms.  EDDIE  BERNICE  joHNSON  of  Texas. 
Mr.  Speaker,  1  nse  today  to  honor  and  encour- 
age a  fellow  Member  ^d  friend,  the  nght 
Honorat)le  KwEisi  MfumeJ  on  this  the  occasion 
of  his  acceptance  of  the  Challenge  and  oppor- 
tunity of  leading  a  great  ilational  organization, 
the  NAACP.  1  will  not  restate  all  of  the  accom- 
Dlishments  of  KwBSi  MfUme  as  a  man  or  a 
U.S.  Representative.  Others  have  done  that 
quite  eloquently.  I  just  w>nt  to  add  that  I  be- 
lieve that  in  his  life  and  Aork,  Mr.  Mfume  has 
set  an  example  to  which  any  of  today's  young 
people  can  proudly  aspirg.  Each  step  he  takes 
marits  yet  another  signific^t  achievement. 
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During  his  tenure  in  the  House  of  Rep- 
resentatives, Congressman  Mfume  has  con- 
sistently advocated  landmark  minority  busi- 
ness and  cJvil  rights  legislation.  He  has  suc- 
ceeded in  focusing  Congressional  attention  on 
a  broad  range  of  minority  business  develop- 
ment concerns  in  the  United  States.  His  wori< 
as  chairman  of  the  Congressional  Black  Cau- 
cus has  been  exemplary.  And,  we  all  look  to 
his  leadership  in  his  role  as  chair  of  the  CBC 
Task  Force  to  Preserve  Affirmative  Action. 

Those  of  us  who  have  had  the  privilege  of 
working  dosety  with  him  over  the  years  have 
come  to  admire  his  genteel  grace  and  leader- 
ship. I  know  he  will  bring  renewed  stature  to 
the  NAACP. 

God  speed  Kwasi  Mfume,  God  speed. 


A  TRIBUTE  TO  GOVERNOR  LUTALI 


HON.  ENl  F.H.  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  6. 1996 

Mr.  FALEOMAVAEGA.  Mr.  Speaker,  all 
Amencans.  including  those  of  us  in  Congress, 
are  concerned  about  the  destruction  of  the 
ram  forests  that  is  occurring  all  over  the  worid. 
The  ram  forests  constitute  unique  and  irre- 
placeable ecosystems  sometimes  called  the 
lungs  of  the  earth.  In  addition  to  their  function 
in  replenishing  the  earth's  atmosphere,  the 
ram  forests  provide  essential  protection 
against  glooal  warming,  contain  hundreds  of 
plants  found  nowhere  else  on  earth,  house 
many  animals  unique  to  the  rain  forests  alone, 
and  provide  protection  against  destruction  of 
coral  reefs  and  marine  life.  I  would  like  to  call 
my  colleagues'  attentkin  to  a  unique  effort  to 
save  these  vital  systems  and  to  an  individual 
who  IS  being  honored  for  his  own  efforts  to 
save  the  rain  forests. 

Seacology  Foundation  is  a  nonprofit  founda- 
tion founded  to  help  protect  island  ecosystems 
and  island  cultures.  Seacology  scientists  in- 
clude experts  in  endangered  speaes,  island 
flora  and  fauna,  and  island  ecosystems.  One 
hundred  percent  of  the  money  donated  to 
Seacology  goes  directly  to  building  schools, 
hospitals,  installing  safe  water  supplies,  and 
meeting  the  other  needs  of  the  indigenous 
people  who  live  near  the  rain  forests  so  that 
these  people  will  not  have  to  sell  off  the  rain 
forest  to  survive.  Seacology  scientists  donate 
their  time  as  well. 

The  Honorable  A.P.  Lutali,  Governor  of 
American  Samoa,  has  been  selected  to  re- 
ceive this  year's  Seacology  Foundation  Award 
as  "Indigenous  Conservationist  of  the  Year"  in 
recognition  of  his  superb  efforts  to  preserve 
the  Samoan  rain  forest  and  indigenous  Sa- 
moan  culture.  Governor  Lutali's  efforts  include 
responsibility  for  passage  of  an  act  to  protect 
the  American  Samoa  flying  fox  and  our  joint 
work  to  create  the  U.S.  National  Park  in  Amer- 
ican Samoa.  As  a  letter  from  Seacology  Foun- 
dation to  Govemor  Lutali  notifying  him  of  the 
award  explains,  neither  of  these  achievements 
would  have  occurred  without  the  Govemor's 
strong  leadership  and  support. 

I  congratulate  Governor  Lutali  and  the 
Seacology  Foundation  for  all  of  their  efforts 
and  I  am  submitting  for  the  record  a  copy  of 
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a  letter  from  Paul  Alan  Cox,  Ph.D,  chairman  of 
the  board  of  Seacology  Foundation  to  Gov- 
emor Lutali  for  review  by  my  colleagues. 

October  24, 1995. 
Govemor  A.P.  Lutali, 

Office  of  the  Govemor.  American  Samoa  Gov- 
ernment, Pago  Pago,  American  Samoa. 

Dear  Governor  Lutali:  On  l)ehalf  of  the 
Board  of  Directors  and  the  Scientific  Advi- 
sory Board  of  the  Seacologr  Foundation,  it 
g-ives  me  great  pleasure  to  inform  you  that 
you  have  been  selected  as  the  1995  Indlgrenous 
Conservationist  of  the  Year.  This  award,  be- 
lieved to  be  the  only  one  of  its  kind  in  the 
world,  annually  recognizes  an  Indigenous 
person  who  has  demonstrated  heroic  efforts 
in  protecting  the  environment.  The 
Seacology  Foundation  invites  you,  at  our  ex- 
pense, to  attend  an  award  dinner  in  your 
honor  and  a  presentation  ceremony  in  Provo, 
Utah  to  receive  your  award,  which  will  con- 
sist of  an  engraved  plaque  and  a  cash  award 
of  $1,000.  Lorraine  Clark,  Executive  Associ- 
ate Director  of  the  Seacology  Foundation, 
will  be  In  touch  with  Rob  Shaffer  from  your 
staff  to  arrange  a  convenient  date  for  this 
event. 

In  making  this  award,  the  Seacology  Foun- 
dation wishes  to  recognize  your  personal 
courage  and  foresight  in  protecting  the 
rainforests  and  wildlife  of  American  Samoa. 
You  have  demonstrated  your  commitment  to 
conservation  in  many  different  ways.  Exam- 
ples of  your  environmental  leadership  in- 
clude passage  of  an  act  to  protect  flying 
foxes,  including  the  rare  Samoan  Flying  Fox, 
Pteropus  samoensis.  or  pe'a  vao  by  the  Terri- 
torial Legislature  of  American  Samoa.  Your 
leadership  was  crucial  in  passing  this  legisla- 
tion, which  is  believed  to  be  the  first  legisla- 
tion enacted  by  any  Pacific  island  govern- 
ment to  protect  flying  foxes.  Because  of  your 
example,  many  other  Island  governments 
have  now  enacted  similar  legislation. 

Even  more  impressive  was  your  visionary 
foresight  in  establishing  the  50th  National 
Park  of  the  United  States  of  America,  the 
National  Park  of  American  Samoa.  It  was 
your  leadership  and  your  vision  that  brought 
together  a  coalition  of  Samoan  school  chil- 
dren, villagers,  matai  and  other  traditional 
community  leaders.  Territorial  officials,  sci- 
entists, conservationists,  and  U.S.  Congress- 
men to  create  a  new  future  for  the  people  of 
American  Samoa.  You  personally  held  meet- 
ings with  key  scientists  and  village  leaders, 
you  personally  hosted  a  distinguished  con- 
gressional delegation  in  Samoa,  you  person- 
ally traveled  to  Washington.  D.C.  to  testify 
on  behalf  of  the  park  and  you  personally  pro- 
vided leadership  at  every  phase  to  assure 
passage  of  the  enabling  legislation.  You  ex- 
ercised this  leadership  without  any  concern 
for  its  potential  impact  on  your  own  politi- 
cal future.  Because  of  your  selflessness  and 
bi-partisan  approach,  the  American  Samoa 
National  Park  Bill  Ijecame  one  of  the  first 
national  park  bills  to  pass  both  houses  of  the 
United  States  Congress  without  a  single  dis- 
senting vote.  You  played  a  key  role  in  guar- 
anteeing that  the  aspirations  and  well  being 
of  Samoan  villages  were  paramount  in  the 
enabling  legislation.  Unique  land  acquisition 
techniques,  revolving  around  long  term 
leases  were  used  under  your  direction.  Vil- 
lage chiefs  were  guaranteed  important  roles 
in  formulating  park  policy.  The  Samoan  lan- 
gruage  and  culture  are  to  tie  highlighted  in  all 
park  activities.  As  a  result  of  your  foresight. 
American  Samoa  will  have  a  National  Park 
that  will  preserve  both  Samoan  wildlife  and 
Samoan  culture. 

Many  other  examples  of  your  conservation 
leadership  could  be  cited.  The  Territorial  Di- 
vision   of   Wildlife    and    Marine    Resources 
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under  your  leadership  has  made  important 
progress  in  evaluating  and  protecting  the 
wildlife  of  American  Samoa.  Coastal  Zone 
Management  has  flourished  under  your  lead- 
ership. But  perhaps  most  important  has  been 
your  quiet  personal  example.  You  quietly  led 
an  effort  to  re-introduce  the  rare  Samoan 
toloa  or  duck  to  your  home  Island  of  Aunu'u. 
The  crack  of  dawn  has  frequently  found  you 
on  your  hands  and  knees  weeding  the  garden 
plot  in  front  of  the  territorial  offices.  Many 
have  seen  you  picking  up  rubbish  and  doing 
your  own  part  as  a  private  citizen  to  beau- 
tify the  exquisite  islands  of  Am.erlcan 
Samoa. 

Because  of  your  stellar  service,  both  public 
and  private  to  conservation,  and  because  of 
the  tremendous  example  of  dedication  and 
courage  that  you  have  set  for  your  own  peo- 
ple— the  Polynesian  Islanders — and  for  indig- 
enous peoples  throughout  the  world,  the 
Seacology  Foundation  is  pleased  to  bestow 
upon  you  the  most  distinguished  award  for 
indigenous  conservation  in  the  world  by 
naming  you  Indigenous  Conservationist  of 
the  Year  1995.  We  offer  you  our  sincere  ap- 
preciation for  your  tremendous  devotion  to 
protecting  this  planet. 

Warmest  personal  regards. 
Nafanua  Paul  Alan  Cox,  Ph.D., 

Chairman  of  the  Board. 


TRIBUTE  TO  ROBERT  L.  JOHNSON, 
PRESIDENT  AND  CEO  OF  BET 


HON.  KWEISI  MFUME 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  6, 19% 

Mr.  MFUME.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Robert  L.  Johnson,  the  president 
and  CEO  of  BET  HokJings,  the  only  publicly 
traded  media  company  that  primarily  targets 
African-Americans.  At  the  heart  of  BET  Hold- 
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ings  is  Black  Entertainment  Televiskjn.  which 
operates  the  Nation's  first  and  only  advertiser- 
supported,  basic  cable  television  programming 
service  that  serves  as  both  a  cultural  cerrter 
and  an  information  source  for  BEPs  target  au- 
dience. 

Some  of  us  know  Bob  from  his  days  here 
on  Capitol  Hill,  where  he  served  as  press  sec- 
retary to  our  distinguished  colleague,  Walter 
Fauntroy,  the  delegate  from  the  Distnct  of  Co- 
lumbia. Others  may  have  become  acquainted 
with  Bob  during  his  tenure  as  vice  president 
for  government  relatk)ns  for  the  National 
Cable  Television  Association  [NCTA].  In  any 
event,  Bob's  current  work  with  BET  has  al- 
lowed many  of  us  in  the  African-American 
community  to  become  familiar  with  him  and 
the  tremendous  services  he  provkJes  to  Afri- 
can-Americans throughout  the  Nation. 

Bob  began  BET  with  315,000  of  his  own 
money  and  3500,000  from  the  cable  industry's 
biggest  company.  Tele-Communkations,  Inc. 
In  1991,  Bob  made  history  when  he  took 
BET'S  parent  company,  BET  Holdings,  Inc., 
public.  BET  HokJings  became  the  first  com- 
pany controlled  by  an  African-American  to  be 
traded  on  the  New  York  City  Stock  Exchange. 

Today  BET  is  available  in  more  than  39  mil- 
ton  homes,  24  hours  a  day,  from  Los  Angeles 
to  New  York  to  Baltimore  to  smaller,  markets, 
such  as  Rapid  City,  SD.  BEPs  current  pro- 
gramming consists  of  a  mix  of  black  musk; 
videos,  black  collegiate  sports,  news,  and 
original  programming,  such  as  late  night  talk 
shows  public  affairs  senes,  one-act  plays,  and 
teen  magazine  shows. 

Most  recently.  Bob  Johnson  and  BET  have 
teamed  up  with  the  computer  company  Micro- 
soft in  a  venture  aimed  at  making  on-line  serv- 
ices more  accessible  and  more  desirable  to 
African-Americans.  Spedfcally,  BET  and 
Microsoft  will  develop  a  new  company  which 
will   produce  interactive  information  for  and 
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about  African-Americans.  While  most  of  the 
material  will  be  made  available  on  the  Mkto- 
soft  Nehwofk.  the  new  company  also  hopes  to 
produce  informatkjn  for  the  internet  and  lor 
CD-ROM's.  The  goal  is  to  create,  Bob  says. 
"*  •  '  an  independent  and  interactive  voice 
for  African  Americans." 

As  excitng  and  invigorating  as  this  new 
venture  may  be,  many  of  us  wouW  have  ex- 
pected no  less  from  Bob.  He  saw  an  area  in 
whk:h  African-Americans  were  under  rep- 
resented and  he  sought  to  fill  the  void:  Afn- 
can-Amencans  use  home  computing  tech- 
nology at  a  far  lower  rate  than  white  American 
households.  According  to  a  1994  survey  by 
the  U.S.  Census  Bureau,  28.6  percent  of  white 
househokte  had  computers,  compared  with 
1 1.1  percent  of  Wack  househoWs.  By  trying  to 
get  more  blacks  interested  in  and  comfortable 
with  computers  and  the  Internet,  Bob  is  at- 
tempting to  ensure  that  AfricarvAmencans  are 
not  left  out  of  the  information  revolutkxi. 

A  review  of  the  many  awards.  Bob  has  re- 
ceived throughout  his  distinguished  career  is  a 
testimony  to  his  drive  and  his  dedkation.  In 
1995  he  received  the  Cat>levision  Magazine 
20/20  Vision  Award;  in  1993  the  Turner  Broad- 
casting Tnjmpet  Award;  in  1992  Bob  won  the 
Executive  Leadership  Council  Award;  in  1985 
the  D.C.  Chamber  of  Commerce  Business  of 
the  Year  Award;  in  1984  the  Capital  Press 
Club's  Pioneer  Award;  and  in  1982  he  won 
t>oth  the  fiJAACP's  Image  Award  as  well  as  tfie 
NCTC's  PreskJent's  award. 

Bob  Johnson  exemplifies  all  that  is  possble 
in  America;  he  has  used  his  skills  and  his 
know-tx)w  to  t)ecome  a  successful  txisiness- 
man.  He  also  represents  all  that  is  good  atxxit 
this  country,  as  he  his  consistently  chosen  to 
use  his  talents  and  his  resources  to  give 
something  back  to  his  community  and  to  help 
others. 
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The  Senate  met  at 
called  to  order  by 
tempore  [Mr.  Thurmond] 
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7:30  a.m.  and  was 
President  pro 
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PRAYIR 

The  Chaplain,  Er.  Lloyd  John 
Ogllvle,  offered  the  fo  lowing  prayer: 

Trust  in  the  Lord  loith  all  your  heart, 
and  lean  not  on  your  divn  understanding: 
in  all  your  uxiys  acknowledge  Him,  and 
He  toill  direct  your  paths. — Proverbs  3:  5- 
6.  f 

Gracious  God,  we  put  our  trust  in 
You.  We  resist  the  hiiman  tendency  to 
lean  on  our  own  undejrstandingr;  we  ac- 
knowledge our  need  for  Your  wisdom  in 
our  search  for  solutions  we  all  can  sup- 
port. As  an  intentiontLl  act  of  will,  we 
commit  to  You  ever^rthing  we  think, 
say.  and  do  today.  Direct  our  paths  as 
we  give  precedence  t©  patriotism  over 
party  and  loyalty  to  "tou  over  anything 
else.  We  need  You,  Father.  Strengthen 
each  one  and  strengijhen  our  oneness. 
In  the  name  of  our  Lord,  Amen. 


agriculturaX- 
transition 


MARKET 
OF  1996 


ACT 

The  PRESIDENT  iro  tempore.  The 
clerk  will  report  the  unfinished  busi- 
ness. 

The  assistant  legis.ative  clerk  read 
as  follows: 

A  bill  (S.  1541)  to  extend,  reform,  and  im- 
prove agricultural  com^iodity,  trade,  con- 
servation, and  other  programs,  and  for  other 
purposes. 

The  Senate  resume<  consideration  of 
the  bill. 

Pending: 

Craig  (for  Leahy /Lug)  r)  amendment  No. 
3184.  in  the  nature  of  a  si:  bstltute. 

Wellstone  (for  Kohl)  amendment  No.  3442 
(to  amendment  No.  SIS'!)  to  eliminate  the 
provision  granting  consent  to  the  Northeast 
Interstate  Dairy  Compac ;. 

AMENDMENT  NO.  3442  TO  JiMENDMENT  NO.  3184 

The  PRESIDENT  jtro  tempore.  Who 
yields  time  on  the 

Mr.    KOHL.   Mr. 
like  to  call  up  our 

The  PRESIDENT 
is  the  pending  questi 

Mr.  KOHL.  I  yield  inyself  4  minutes. 

Mr.  President,  tod|iy,  I  and  others 
rise  in  opposition  tjo  the  Northeast 
Interstate  Dairy  Cotnpact.  While  we 
have  only  a  short  time  to  discuss  this 
matter,  I  think  that  it  is  important  to 
fully  understand  its  Ramifications— for 
farmers  of  other  regidns,  for  consumers 
in  the  Northeast,  ana  for  the  principle 
of  free  trade  within  o4r  country. 

As  I  have  said  before,  it  is  difficult 
for  me  to  stand  herfe  and  oppose  my 
friends  from  the  Northeast  in  their  ef- 
forts to  help  the  dairy  farmers  of  their 


would 


ndment? 
esident.   I 
ndment. 
o  tempore.  That 


region.  But  I  feel  that  this  is  a  very  im- 
portant issue,  and  that  it  is  the  wrong 
thing  to  do. 

The  Northeast  Interstate  Dairy  Com- 
pact is  a  regional  compact  unlike  any 
we  have  seen  before.  It  is  an  effort  by 
six  Northeastern  States  to  wall  them- 
selves off  from  the  rest  of  the  Nation 
economically.  The  compact  would 
bring  about  artificially  increased  milk 
prices  in  the  Northeast,  for  the  benefit 
of  the  farmers  in  those  States,  at  the 
expense  of  that  region's  consumers, 
without  regard  to  market  forces.  And 
it  would  do  so  by  imposing  a  prohibi- 
tive compensatory  payment  scheme  to 
prevent  more  reasonably  priced  milk 
from  coming  in  from  other  regions.  It 
is  at  its  heart  anticompetitive. 

I  will  be  the  first  to  say  that  dairy 
issues  are  regionally  divisive,  and  the 
first  to  agree  that  we  should  get  be- 
yond our  divisions  and  find  common 
ground.  And  I  believe  that  compromise 
and  consensus  are  ]?ossible,  even  in 
dairy  policy. 

But  the  Northeast  Dairy  Compact  ig- 
nores all  efforts  at  compromise,  and  in- 
stead is  an  effort  by  one  region  to  re- 
move itself  from  the  national  system 
and  establish  a  regional  dairy  policy.  It 
takes  an  already  outmoded  milk  pric- 
ing system,  and  twists  it  even  further. 

While  the  context  for  this  compact  is 
dairy,  I  believe  its  ramifications  are 
far  more  broad. 

Make  no  mistake  about  it.  This  com- 
pact is  unprecedented  in  the  history  of 
the  Nation.  It  is  true  that  the  Con- 
stitution allows  States  to  enter  into  a 
compact  with  other  States,  as  long  as 
those  compacts  are  approved  by  Con- 
gress. This  authority  has  been  used 
many  times,  without  controversy,  by 
States  that  seek  to  address  multistate 
environmental  or  transportation  con- 
cerns. But  I  know  of  no  instance  where 
it  has  been  used  to  allow  States  to  en- 
gage in  price-fixing  activities,  or  as  a 
way  to  circumvent  the  commerce 
clause  of  the  Constitution.  Congres- 
sional approval  of  this  compact  is  an 
invitation  for  all  sorts  of  economic  bal- 
kanization. 

The  Framers  of  the  Constitution  had 
the  foresight  to  see  the  dangers  of  al- 
lowing States  and  regions  to  erect  eco- 
nomic barriers  agaiinst  other  States  in 
the  Union. 

Two  years  aigo,  when  the  Northeast 
Dairy  Compact  was  considered  in  the 
Senate  Judiciary  Committee,  many  of 
my  colleagues  raised  valid  constitu- 
tional concerns  with  the  compact. 

If  we  set  the  precedent  today  by 
granting  consent  to  one  regrion  of  the 
Nation  to  wall  itself  off  economically 
from  the  rest,  we  must  ask  ourselves, 
where  will  it  stop? 


If  we  deny  free  trade  within  our  own 
borders,  we  are  whittling  away  at  the 
economic  unity  that  is  one  of  the  core 
principles  of  this  country.  And  I  will 
not  stand  for  it. 

So  I  urge  my  colleagues  to  vote  in 
favor  of  the  motion  to  strike  the 
Northeast  Interstate  Dairy  Compact 
from  this  bill. 

I  yield  to  the  Senator  from  Min- 
nesota. 

Mr.  WELLSTONE.  I  want  to  thank 
the  Senator  from  Wisconsin  for  his  ex- 
ceptional leadership.  Last  night,  when 
I  laid  down  this  amendment  the  Sen- 
ator is  speaking  about,  I  did  it  because 
of  what  I  think  all  of  us  in  the  Midwest 
feel  very,  very  strongly  about.  First  of 
all,  many  of  us  have  been  working  for 
5  years  to  have  milk  marketing  order 
reform.  That  is  what  we  really  stand 
for.  That  makes  all  the  sense  in  the 
world. 

We  have  had  a  system  in  place  since 
1933,  and  it  worked  in  the  beginning, 
but  it  is  archaic  and  it  has  a  discrimi- 
natory effect  on  dairy  producers  in  the 
upper  Midwest.  We  have  lost  thousands 
of  dairy  farms  in  my  State  of  Min- 
nesota. 

Mr.  President,  the  problem  with  the 
Northeast  Dairy  Compact,  above  and 
beyond  what  the  Senator  from  Wiscon- 
sin has  spoken  about,  in  terms  of  some 
of  the  regional  barriers  it  creates,  is 
that  this  also  will  forestall  the  kind  of 
genuine  reform  that  we  really  need  of 
the  milk  marketing  order  system. 

Mr.  President,  it  is  not  appropriate 
to  cut  a  special  deal  for  one  region's 
dairy  farmers  to  the  detriment  of  dairy 
farmers  in  other  regions,  especially  in 
the  upper  Midwest.  So,  Mr.  President,  I 
think  this  is  a  critical  vote,  and  I  am 
proud  to  stand  with  the  Senator  from 
Wisconsin.  I  hope  that  our  colleagues 
will  support  this  amendment.  It  is  ab- 
solutely key  to  the  future  of  the  dairy 
industry  in  this  country  to  have  a  fair 
milk  marketing  order  system,  to  have 
real  reform.  This  amendment  really 
takes  us  in  that  direction. 

Mr.  KOHL.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Min- 
nesota [Mr.  GRAMS]. 

Mr.  GRAMS.  Mr.  President,  I  join  my 
colleagues  today  in  offering  this 
amendment  to  strike  the  Northeast 
Interstate  Dairy  Compact  from  the 
farm  bill. 

As  a  Senator  from  Minnesota,  I  rise 
today  for  the  over  11,000  dairy  farmers 
I  represent — the  most  productive,  yet 
overburdened,  dairy  producers  in  the 
world. 

For  years.  Minnesota's  dairy  indus- 
try has  struggled  against  the  harmful 
impact  of  an  archaic  Federal  milk  mar- 
keting order  pricing  scheme,  which  has 


•  This  "ballet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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played  a  key  role  in  the  loss  of  over 
10,000  dairy  farms  over  the  last  dec- 
ade— an  average  of  nearly  3  farms  every 
day. 

These  statistics  emphasize  the  im- 
portance of  fixing  the  dairy  program. 
Yet,  today  we  are  faced  with  a  proposal 
which  would  impose  another  set  of  bur- 
densome regulations  and  harmful  trade 
barriers  on  our  dairy  producers. 

U  this  dairy  compact  is  enacted,  it 
will  increase  the  minimum  price  paid 
to  dairy  farmers  in  New  England. 
These  higher  prices  will  likely  increase 
dairy  production  in  that  region,  caus- 
ing New  England  milk  producers  and 
processors  to  seek  additional  markets 
in  States  like  Minnesota.  In  the  proc- 
ess, this  overproduction  has  the  poten- 
tial to  flood  markets  and  depress  milk 
prices  paid  to  dairy  farmers  outside  of 
the  compact  States. 

The  long-term  effect  of  these  lower 
prices  would  be  to  drive  the  dairy  in- 
dustry from  States  like  Minnesota  out 
of  business— leading  to  a  shortage  of 
milk  within  the  region  and  requiring 
processors  to  import  more  expensive 
milk  from  other  regions. 

Due  to  the  20-percent  loss  of  milk 
production  in  Minnesota  over  the  last 
decade,  this  is  already  happening.  With 
the  dairy  compact,  we  run  the  risk  of 
making  this  even  worse  for  dairy  pro- 
ducers around  the  country. 

In  addition,  the  compact  will  result 
in  the  proliferation  of  anticompetitive 
trade  barriers  between  the  States.  If 
enacted,  the  Compact  Commission  will 
have  to  make  immediate  decisions 
about  how  to  keep  lower  priced  milk  in 
States  outside  the  Northeast  from  en- 
tering their  region. 

In  order  for  the  compact  to  survive. 
New  England  would  have  to  engage  in 
protectionist  behavior,  not  from  other 
countries,  but  from  within  the  United 
States  itself. 

At  a  time  when  we  are  trjring  to  open 
up  global  markets  for  our  Nation's 
farm  producers,  it  makes  no  sense  to 
encourage  protectionism  within  our 
own  borders.  Yet,  that  is  exactly  what 
the  dairy  compact  would  do. 

The  Nation's  dairy  industry  should 
be  exactly  that — a  national  industry. 
Special  favors  for  one  region  of  the 
country  will  have  a  detrimental  imi)act 
on  the  others. 

For  far  too  long,  regional  politics 
have  made  the  dairy  program  what  it  is 
today:  archaic,  unfair,  unwise,  and  un- 
workable. Let  us  not  take  another  step 
backward  by  authorizing  this  North- 
east Dairy  Compact. 

After  all,  the  purpose  of  the  Agricul- 
tural Marketing  Transition  Act  is  to 
remove  the  Government  from  interfer- 
ing in  the  agricultural  decisionmaking 
process  and  reduce  the  regional  con- 
flicts that  have  plagued  our  farm  pol- 
icy for  years. 

The  dairy  compact  would  do  just  the 
opposite:  It  would  expand  the  role  of 
government  in  dairy  policy,  create  an 


unfair  advantage  for  dairy  producers  in 
New  England,  and  further  weaken  the 
dairy  industry  in  States  like  Min- 
nesota. 

I  will  not  stand  for  that.  And  neither 
should  any  other  Senator.  It  is  time  to 
put  an  end  to  the  failed  dairy  policies 
of  the  past — and  certainly  to  the  un- 
wise proposal  before  us  today. 

I  urge  my  colleagues  to  join  me  in 
standing  up  for  small  dairy  farmers 
across  the  country  and  voting  to  strike 
the  Northeast  Interstate  Dairy  Com- 
pact from  this  bill. 

The  PRESIDING  OFFICER  (Mr.  Ben- 
nett). The  Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  who  con- 
trols time? 

Mr.  JEFFORDS.  I  believe  I  control 
the  time  on  our  side,  Mr.  President. 

Let  us  get  down  to  what  we  are  talk- 
ing about.  I  think  it  was  brought  out 
well  by  the  Senator  from  Minnesota. 
That  is,  they  want  to  protect  their 
farmers.  That  is  understandable.  They 
would  like  to  have  no  milk  orders. 
They  would  like  to  have  nothing  in 
this  country  because  they  believe  they 
are  lowest  producers.  That  is  fine. 

This  issue  was  raised  before.  I  want 
to  remind  everybody,  the  Senate  voted 
65  to  35  earlier  this  year  to  say  that, 
yes,  the  six  States  of  New  England,  a 
small  area  of  our  country,  has  the 
right  to  act  like  any  big  State,  because 
California  and  several  other  States 
have  done  the  same  thing  we  seek  to 
do.  Many  have  said,  "We  want  to  pro- 
tect and  help  our  dairy  farmers  stay  in 
business.'"  Little  old  New  England,  six 
States  are  no  bigger  than  many  of  the 
other  small  States. 

We  talk  about  the  State's  rights 
here.  These  six  legislatures  voted  to  do 
this.  Two  of  those  are  metropolitan 
States.  They  said,  "We  want  to  protect 
the  farms  of  Vermont."'  We  are  tucked 
way  up  in  there.  We  do  not  bother  any- 
body with  our  milk  supply.  We  could 
not.  We  are  too  far  away.  We  are  at  the 
end  of  the  energy,  the  end  of  every- 
thing up  there.  We  are  bordering  on 
Canada  that  has  milk  prices  50  percent 
higher  than  ours.  We  cannot  get  into 
their  markets.  Hopefully  with  NAFTA 
we  can. 

All  we  are  saying,  "Let  us  do  what 
any  other  State  can  do  and  let  us  get 
our  producers  a  little  more  money  for 
their  milk  that  goes  to  the  consum- 
ers." The  consumers  agreed,  "We  are 
willing  to  pay  it,  we  are  willing  to  pay 
it." 

So  why  does  Minnesota  and  Wiscon- 
sin— later  on  we  will  have  a  chance  to 
vote  for  something  to  protect  them, 
something  to  give  them  what  they 
want.  We  are  willing  to  go  along  with 
it  if  they  leave  us  alone.  They  do  not, 
no.  We  will  have  the  ability  to  be  able 
to  help  our  producers.  It  is  only  5 
years,  a  sunset,  that  says  try  it  for  5 
years  and  keep  it  going  until  NAFTA 
or  something  comes  by. 

It  is  hard  to  understand  why  they 
would  pick  on  our  farmers  up  there  so 


far  away.  There  is  no  way  we  are  a 
threat  to  their  markets.  I  cannot  un- 
derstand why  they  have  taken  this  po- 
sition. Fortunately,  the  Senate  has  al- 
ready said  65  to  35  that  you  are  right. 
New  England,  your  States  have  a  right 
to  act  like  any  big  State. 

I  yield  to  the  Senator  from  Vermont. 

Mr.  LEAHY.  I  thank  my  friend  and 
colleague  from  Vermont. 

Mr.  President,  it  probably  makes 
sense  this  is  the  first  thing  we  are  de- 
bating this  morning  because  of  the  fact 
that  it  is  a  dairy  ajnendment  and  dairy 
farmers  get  up  early,  work  hard,  maybe 
a  little  bit  early  for  some  of  our  friends 
in  the  Senate,  but  Senator  Jeffords' 
and  my  good  friend,  Harold  Howrigan, 
up  in  Franklin  County,  VT,  is  up  there. 
He  has  already  finished  milking,  had 
breakfast,  and  probably  back  in  the 
bam  now  feeding  the  calves. 

I  mention  him  for  this  reason:  Harold 
is  the  president  of  the  St.  Albans  Coop- 
erative, but  first  and  foremost  a  hard 
working  dairy  farmer  like  so  many 
men  and  women  in  Vermont.  I  hope 
when  we  debate  this  amendment  we 
consider  how  it  will  affect  the  average 
dairy  farmer.  This  compact  was  an  idea 
that  came  from  Vermont.  It  could  help 
Vermont's  hard  working  farmers  get  a 
better  return  for  their  work.  It  will 
also  help  consumers  gets  more  stable 
prices. 

All  of  New  England  is  united  in  this 
effort.  I  ask  those  who  would  vote 
against  it,  how  would  they  explain  to 
somebody  in  New  England  why  they 
did  it?  It  allows  the  States  to  take  over 
their  own  destiny. 

We  hear  all  kinds  of  talk  about  the 
need  to  give  more  responsibility  back 
to  the  States.  We  heard  it  across  town 
at  the  National  Governors'  Associa- 
tion, telling  Members  of  Congress  to  do 
that.  In  fact,  I  tell  my  colleagues,  if  I 
imderstand  the  wire  service  copy  I  was 
reading  at  about  1  o'clock  this  morn- 
ing, the  National  Governors'  Associa- 
tion has  voted  to  support  this  concept. 
Now,  the  Senate  also  voted  that  way, 
65  to  34. 

This  is  not  something  that  is 
anticonsumer  legislation.  It  is  some- 
thing where  people  come  together  in 
their  own  region  to  help  their  own  re- 
gion. 

We  are  talking  about  beverage  milk. 
That  is  a  regional  market.  You  do  not 
drive  milk  halfway  across  a  country. 
You  do  it  in  the  region.  Over  97  percent 
of  the  package  milk  sold  In  New  Eng- 
land comes  from  bottlers  regulated  in 
New  England.  The  rest  comes  from  out- 
side. Less  than  1  percent  comes  from 
outside  our  region. 

This  is  also  not  closing  out  other 
ntiarkets.  They  are  not  there,  anyivay. 
Fluid  milk  remains  within  the  region 
where  it  is.  It  also  is  not  something 
where  the  consumers  are  going  to  be 
gouged.  This  compact  would  increase 
prices  only  if  four  of  the  six  New  Eng- 
land States  agree  to  it. 
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Rhode  Island,  Connecticut,  New 
Hampshire,  and  Massachusetts  have  11 
million  consumers.  iTiey  have  fewer 
among  all  of  them  tljan  1,000  farmers. 
This  is  not  a  case  ▼here  some  farm 
bloc  is  going  to  roll  o»?er  consumers.  It 
is  going  to  have  to  be  something  where 
the  consumers  want  to  do  it,  not  that 
the  farmers  want  to  4o  it.  They  are  an 
infinitesimal  part  of  ijhe  population  in- 
volved. 

It  also  will  make  the  point  that  it  is 
not  the  farmer  thaq  is  getting  this 
money,  it  is  the  retainer.  The  past  12 
years,  farm  prices  felll  5  percent.  Retail 
prices,  I  ask  my  friend  from  Vermont, 
I  believe  went  up  ab^ut  30  percent,  is 
that  not  right,  or  nlore,  during  that 
same  time?  If  you  want  to  look  at  the 
price  of  milk,  look  tq  the  retailers.  It 
is  amazing,  as  the  pillce  goes  down  to 
the  producer,  the  cost  goes  up  in  the 
supermarket. 

I  yield  back  to  my  friend  from  Ver- 
mont, but  I  ask  if  that  is  not  the  case? 

Mr.  JEFFORDS.  Tljat  certainly  is.  I 
happen  to  have  a  chart  here. 

Mr.  LEAHY.  I  thougfct  you  might. 

Mr.  JEFFORDS.  I  liave  a  chart  that 
displays  that  fact.  Thie  farmers  are  the 
most  important  group  that  the  con- 
sumers ever  have  to  keep  prices  down, 
but  they  cainnot  do  iit  if  the  retailers 
keep  going  up.  Our  farm  prices  have 
been  going  down  for  the  last  10  years, 
and  the  retail  prices !  have  been  going 
up.  Every  time  we  go  Oown,  they  go  up. 
Anybody  that  tries  tp  say  we  are  the 
cause  of  high  retail  pieces,  there  is  just 
no  evidence  of  that  whatever. 

Mr.  LEAHY.  I  hop^,  Mr.  President, 
that  the  65  Senators  who  voted  for  this 
last  time,  who  obviou$ly  felt  it  was  im- 
portant to  do  so.  felt!  they  had  legiti- 
mate reasons  to  do  s(),  would  not  sud- 
denly decide  to  chang|e  exactly  as  they 
voted  last  time. 

To  reiterate: 

Mr.  President,  I  rls 
opposition  to  the 
by    Senators    WellsCone,    Feingold, 
Kohl,  and  others. 

The  underlying  bill  would  grant  con- 
gressional consent  ao  the  Northeast 
Interstate  Dairy  Coi|ipact.  This  com- 
pact is  an  agreemenjt  among  the  six 
New  England  States  tto  create  a  com- 
mission that  will  havi  the  authority  to 
oversee  the  pricing  (if  fluid  milk.  All 
six  States'  Governors  and  legislatures 
strongly  support  this  ^unendment. 

All  year  we  have  heard  about  the 
need  to  give  more  rasponsibility  back 
to  the  States.  Across  town,  at  the  Na- 
tional Governor's  As^ciation  meeting. 
Members  of  Congresaj  are  lining  up  to 
tell  the  Governors  hoW  they  are  willing 
to  turn  more  control  back  to  the 
States.  , 

The  underlying  bilj  would  allow  the 
six  New  England  Stages  to  take  more 
control  over  milk  pricing.  The  Senate 
voted  65  to  34  in  favor]  of  an  amendment 
that  added  the  compact  during  the 
budget  bill  debate. 


today  in  strong 
endment  offered 


Even  though  the  6  New  England 
States  have  debated  this  compact  for  7 
years,  and  even  though  65  Senators 
voted  in  favor  of  the  compact,  my  col- 
leagues from  Wisconsin  insist  that 
they  know  what  is  best  for  new  Eng- 
land. So  they  want  to  strip  this  provi- 
sion from  the  bill. 

They  claim  that  the  compact  would 
hurt  their  region,  but  that  claim  is 
false.  We  are  talking  about  beverage 
milk,  which  is  a  limited  regional  mar- 
ket. It  does  not  travel  long  distances 
because  it  is  perishable.  Fluid  milk 
from  Minnesota  or  Wisconsin  is  not 
sold  in  New  England. 

Over  97  percent  of  the  packaged  milk 
sold  in  New  Elngland  comes  from 
bottlers  regulated  in  New  England.  The 
rest  comes  from  the  neighboring  milk 
marketing  order.  Less  than  1  percent 
comes  from  outside  our  region. 

Even  if  fluid  milk  did  come  in  from 
outside  our  region,  which  it  does  not, 
the  compact  would  allow  the  flow  of 
milk  into  and  out  of  the  region  just  as 
it  occurs  now. 

Opponents  make  a  lot  of  claims 
about  this  compact.  They  claim  it 
would  erect  a  trade  barrier  around  New 
England. 

This  is  simply  not  true.  Over  20  per- 
cent of  the  milk  sold  in  New  England 
comes  from  New  York.  The  compact 
would  ensure  that  these  farmers  also 
receive  their  share  of  benefits  from  the 
compact. 

The  compact  works  just  like  the  cur- 
rent Federal  order  system.  Any  pro- 
ducer supplying  the  market  would  re- 
ceive the  benefits. 

I  agree  that  the  national  industry 
needs  to  come  together  behind  a  uni- 
fied dairy  policy.  I  will  support  reason- 
able reforms  of  the  milk  marketing  or- 
ders and  the  dairy  program. 

In  the  meantime,  I  do  not  see  how  we 
can  hold  the  New  England  States  hos- 
tage. This  compact  is  State  law  in  the 
six  New  England  States,  an  idea  that 
came  from  the  countryside,  not  from 
Washington.  The  New  England  States 
think  they  have  a  better  way  of  pricing 
milk.  We  should  let  them. 

Some  try  to  make  the  claim  that  the 
compact  would  raise  consumer  prices. 
The  link  between  farm  and  retail  milk 
prices  is  tenuous  at  best.  In  the  past  12 
years,  farm  prices  have  fallen  5  per- 
cent, while  retail  prices  have  increased 
over  30  percent. 

There  is  no  guarantee  there  would  be 
any  price  increase.  The  compact  would 
Increase  prices  only  if  four  of  the  six 
New  England  States  agreed.  Rhode  Is- 
land, Connecticut,  New  Hampshire,  and 
Massachusetts  have  11  million  consum- 
ers and  fewer  than  1,000  farmers.  Their 
consumer  interests  far  outweigh  their 
farmer  interests.  Both  farmers  and 
consumers  would  have  to  be  rep- 
resented on  the  commission. 

The  New  England  State  legislatures 
have  voted  overwhelmingly  to  give  the 
compact    commission    this    authority. 


All  12  members  of  the  New  England  del- 
egation are  cosi>onsors  of  the  compact 
and  it  has  already  received  the  support 
of  65  Senators. 

This  is  a  grassroots  effort.  New  Eng- 
land is  asking  for  nothing  from  this 
bodj'  nor  the  Federal  treasury— just 
the  opportunity  to  act  in  concert  for 
their  common  good.  In  the  spirit  of  fed- 
eralism I  urge  my  colleagues  to  vote 
against  this  amendment  and  give  this 
opportunity  to  the  New  England 
States. 

I  yield  back  to  the  Senator  firom  Ver- 
mont. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  controls  7  minutes. 

Mr.  JEFFORDS.  Mr.  President,  let 
me  make  one  comment.  We  are  not  rul- 
ing out  anybody  else  flowing  their  milk 
in.  Hey,  guys,  bring  It  up  if  you  can  get 
the  price.  Bring  it  in,  Minnesota.  You 
can  get  the  price.  We  are  not  trying  to 
lock  anybody  out.  You  can  get  the 
price,  Pennsylvania,  then  ship  milk  in, 
come  on  in,  and  take  advantage  of  the 
price.  That  is  your  right. 

We  have  not  ruled  anybody  out,  and 
we  are  not  trying  to  make  a  market  for 
ourselves.  We  are  trying  to  be  generous 
in  helping  the  dairy  farmers  to  stay 
alive  in  our  area.  If  you  can  do  it,  if  the 
price  goes  up,  and  it  attracts  you,  what 
you  are  saying,  and  the  end  result  is, 
we  have  to  knock  you  out  so  that  price 
gets  even  higher  so  we  can  ship  in.  K 
you  cannot  ship  in  with  the  high  price, 
we  will  give  you — you  want  it  higher 
than  that.  You  want  to  really  rip  our 
consumers  off  it  you  are  going  to  get 
into  our  markets  because  you  can  get 
into  them  now. 

Mr.  President,  I  retain  the  balance  of 
my  time. 

Mr.  HATCH.  Mr.  President,  I  con- 
gratulate Senator  Dole,  Senator 
LuGAR.  Senator  Leahy,  and  others  for 
their  tireless  efforts  in  bringing  us  a 
farm  bill.  I  know  that  they  have  over- 
come many  obstacles,  and  that  it  has 
not  been  an  easy  task.  I  also  under- 
stand that  there  is  an  urgency  to  pass 
this  bill.  It  is  important  for  all  those  in 
the  business  of  providing  food  for 
America  that  we  act  to  improve  these 
programs.  Overall,  I  support  these  im- 
provements and  will  vote  for  this  bill. 

I  do  object,  however,  to  the  provision 
added  to  the  compromise  version  of  S. 
1541  that  would  give  congressional  ap- 
proval to  the  Northeast  Interstate 
Dairy  Compact.  This  proposal  was  in- 
troduced and  placed  directly  on  the 
Senate  calendar,  bypassing  the  Judici- 
ary Committee  which  has  jurisdiction 
over  interstate  compacts.  In  other 
words,  we  are  being  asked  to  vote  on 
this  controversial  compact  without 
having  had  a  hearing  or  a  committee 
markup  on  the  issue  during  this  Con- 
gress. 

Although  some  changes  and  minor 
improvements  were  made  to  the  pro- 
posal from  the  version  that  was  de- 
bated   in    the    103d    Congress,     those 
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changes  have  not  altered  the  essential 
nature  of  this  compact.  It  would  still 
permit  member  States  to  set  the  price 
for  fluid  milk  above  the  existing  Fed- 
eral order  price,  effectively  setting  up 
a  dairy  cartel.  These  member  States 
would  be  protected  from  competition 
from  other  States.  This  form  of  trade 
barrier  is  exactly  the  kind  of  practice 
prohibited  by  the  commerce  clause  of 
the  Constitution,  and  it  Is  not  one  we 
should  sanction  in  an  interstate  com- 
pact. Compacts  have  been  used  to  build 
bridges,  roads,  and  tunnels;  to  dispose 
of  waste:  or  to  set  boundaries.  Never 
have  they  been  used  to  restrict  inter- 
state conmierce. 

Despite  the  modifications  its  pro- 
ponents have  made,  I  remain  concerned 
about  the  dairy  compact's  potential 
anticompetitive  effects,  the  burdens  It 
places  on  interstate  commerce,  and  the 
harm  it  would  cause  to  consumers  by 
increasing  prices.  The  compact  would 
raise  the  prices  milk  processors  would 
have  to  pay  for  milk  sold  in  the  com- 
pact States,  and  those  costs  would  be 
passed  on  to  consumers. 

I  am  equally  concerned  that  the  com- 
pact will  disrupt  existing  Federal  pro- 
grams that  regulate  milk  prices  and 
that  it  will  increase  costs  to  the  Fed- 
eral Government.  Costs  to  the  Govern- 
ment will  undoubtedly  increase  if  the 
Government  is  forced  to  purchase  more 
surplus  when  farmers  are  encourag'ed 
to  increase  production  well  beyond  de- 
mand. This  is  certainly  not  a  time 
when  we  should  be  increasing  pressure 
on  the  Federal  budget. 

The  fact  is  that  we  already  have  a 
Federal  system  for  setting  minimum 
milk  prices  to  dairy  farmers.  That  sys- 
tem provides  a  safety  net  through  the 
dairy  price  support  program  and  dic- 
tates minimum  prices  paid  through  the 
Federal  milk  marketing  order  pro- 
gram. I  see  no  reason  to  establish  a 
second  milk  pricing  mechanism  that 
will  benefit  only  a  few  States. 

In  short,  I  remain  seriously  con- 
cerned that  the  dairy  compact  will 
hurt  consumers,  milk  processors,  and 
taxpayers.  At  a  minimum,  it  embodies 
a  concept  that  requires  deeper  scrutiny 
and  further  discussion. 

Ms.  SNOWE.  Mr.  President,  I  rise  in 
strong  opposition  to  the  Wellstone 
amendment  to  strike  the  Northeast 
Interstate  Dairy  Compact  from  this 
bill. 

Mr.  President,  we  have  heard  a  lot  of 
talk  in  this  debate  about  the  need  to 
preserve  the  family  farm,  and  how  the 
farm  legislation  that  we  pass  should,  at 
the  very  least,  not  cause  more  family 
farmers  to  go  out  of  business. 

Well.  I  can  tell  you  that  what  we 
have  at  stake  in  this  vote  on  the 
Wellstone  amendment  is  nothing  less 
than  the  survival  of  many  family  dairy 
farms  in  Maine  and  the  other  New  Eng- 
land States. 

It's  very  simple.  If  this  amendment 
wins,  large  numbers  of  family  dairy 


farms  in  Maine.  Vermont.  New  Hamp- 
shire, and  other  New  England  States  go 
out  of  business.  If  we  defeat  the 
Wellstone  amendment  and  retain  the 
Craig-Leahy  language,  more  farmers 
have  an  opportunity  to  keep  their 
farms,  the  rural  economy  of  our  region 
stays  afloat,  and  consumers  and  proc- 
essors in  our  region  have  the  satisfac- 
tion of  knowing  that  the  price  they  pay 
for  fresh  milk  provides  a  fair  return  to 
the  farmer  who  produced  it. 

And  that  is  one  thing  that  I  hope  ev- 
eryone keeps  in  mind  on  this  vote:  The 
only  people  directly  affected  by  the 
compact — the  farmers,  consumers,  and 
processors  of  New  England — all  support 
it. 

What  is  also  at  stake  is  the  concept 
of  State-based  problem-solving.  In  the 
debates  held  so  far  in  this  Congress, 
and  surely  In  the  debates  to  come,  we 
have  heard  and  will  hear  many  Mem- 
bers argue  that  the  States  are  often 
best  positioned  to  solve  their  own  prob- 
lems, and  that  they  should  be  allowed 
to  do  so  without  Interference  from 
Washington.  I  couldn't  agree  more. 

With  this  vote  on  the  Wellstone 
amendment  today.  Senators  will  have 
an  opportunity  to  match  words  on  this 
concept  with  deeds.  The  compact  rep- 
resents a  regional  response  to  a  re- 
gional problem.  It  directly  affects  only 
those  States  that  belong  to  the  com- 
pact, and  It  doesn't  cost  the  Federal 
Government  anything.  We  have  to  de- 
cide whether  we  are  going  to  support 
State  problem  solving,  or  obstruct  it. 

As  in  many  other  rural  regions  of  the 
country,  agriculture  is  a  cornerstone  of 
Maine's  economy.  Within  the  agricul- 
tural sector,  dairy  farming  usually 
ranks  second  or  third  in  cash  receipts 
every  year.  The  dairy  industry  provides 
not  only  jobs  for  the  farmers  them- 
selves, but  for  the  people  who  sell  farm 
machinery,  service  the  machinery,  sell 
fuel  and  feed,  ajid  provide  other  goods 
and  services.  Dairy  farms  also  account 
for  large  shares  of  the  municipal  tax 
base  throughout  rural  Maine,  making 
them  critical  contributors  to  local 
schools  and  essential  town  services. 

Unfortunately,  all  is  not  well  in  the 
Maine  dairy  industry.  In  1978,  Maine 
had  1,133  dairy  farms.  By  1988,  that 
number  had  declined  to  800.  In  1991, 
there  were  680.  And  today  we  are  down 
to  roughly  600.  I  understand  that  our 
New  England  States  have  experienced 
the  same  devastating  trend,  and  that 
Vermont,  especially,  has  been  losing 
huge  numbers  of  family  farmers.  With- 
out the  compact  in  this  bill,  I  can  tell 
you:  the  bleeding  of  our  family  farms 
will  continue. 

The  precipitous  decline  in  the  num- 
ber of  dairy  farms  can  be  attributed  to 
several  factors,  but  most  notably  to 
the  fact  that  Federal  market  order 
prices  in  New  England  are  generally 
much  lower  than  the  costs  of  produc- 
tion in  the  region.  Opponents  some- 
times like  to  say  that  New  England  has 


some  of  the  highest  average  order 
prices  in  the  East.  This  is  generally  the 
case  because  most  of  New  England's 
milk  market  involves  fresh,  fluid  milk, 
which  brings  a  higher  price  than  milk 
sold  for  other  products;  whereas.  In 
other  regions  like  the  Upper  Midwest, 
less  than  one-sixth  of  the  milk  produc- 
ers is  sold  for  the  fresh  fluid  market. 
But  the  average  order  price  in  New 
England  in  the  first  half  of  1995  was 
S13.17  a  hundred,  while  the  costs  of  ihx>- 
ductlon  in  Maine,  which  is  a  fresh  fluid 
milk  market,  are  close  to  S17  per  hun- 
dred. New  England  farmers  caimot 
make  it  xmder  the  existing  order  sys- 
tem. 

Mailbox  prices  provide  a  better  illus- 
tration of  the  fact.  The  mailbox  price 
is  the  actual  price  that  the  farmers  re- 
ceive after  deducting  the  costs  of  mar- 
keting their  milk.  And  if  we  look  at 
mailbox  prices,  we  see  that  New  F.ng- 
land  farmers  get  the  lowest  take-home 
prices  east  of  the  Mississippi  River. 
Farmers  in  Wisconsin  and  Minnesota 
receive  signiflcantly  higher  mailbox 
prices — nearly  60  cents  a  hundred- 
weight more. 

Faced  with  the  same  problems 
throughout  the  region,  the  six  New 
England  States  banded  together  to  de- 
velop a  joint  regional  solution.  They 
painstakingly  negotiated  an  interstate 
dairy  compact  that  will  ensure  a  fairer 
and  more  stable  price  for  dairy  farmers 
in  the  region.  But  it  is  a  pricing  pro- 
gram that  also  protects  the  interests  of 
consumers  in  the  region.  As  evidence  of 
the  balance  and  fairness  achieved  by 
the  compact,  both  the  net-producing 
and  net-consuming  States  in  the  region 
all  approved  the  compact  with  strong 
support. 

The  compact  creates  a  regional  com- 
mission which  has  the  authority  to  set 
minimum  prices  paid  to  farmers  for 
fluid,  or  class  I  milk.  Delegations  from 
each  State  comprise  the  voting  mem- 
bership of  the  commission,  and  these 
delegations  in  turn  will  Include  both 
farmer  and  consumer  representatives. 
The  minimum  price  established  by  the 
commission  is  the  Federal  market 
order  price  plus  a  small  "over-order" 
differential  that  would  be  paid  by  milk 
processing  plants.  This  over-order  price 
is  capped  in  the  compact,  and  a  two- 
thirds  voting  majority  of  the  commis- 
sion is  required  before  any  over-order 
price  c&n  be  Instituted. 

Mr.  President,  until  a  court  struck 
down  the  Main  dairy  vendor's  fee  in 
1994  because  we  did  not  have  the  re- 
quired congressional  authorization, 
milk  in  my  State  was  priced  by  a 
mechanism  that  is  similar  to  that 
which  could  be  utilized  by  the  Compact 
Commission.  Maine's  experience  was 
uniformly  positive.  Farm  prices  were 
stable  and  reasonable,  but  no  farmers 
got  rich  on  the  minimal  adjustment 
provided  by  the  "over-order"  price 
under  the  vendor's  fee  program.  It  only 
helped  the  farmers  keep  their  heads 
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above  water.  Dairy  processors  and  ven- 
dors maintained  their  business,  and 
consumers  did  not  se^  any  significant 
increases  in  the  price  of  milk.  It  was  a 
win-win  proposition  jfor  everyone  in 
Maine,  and  I  am  co|ifldent  that  the 
compact  will  achieve  \,he  same  success 
throughout  New  Engllmd  without  vio- 
lating the  constitution's  interstate 
conunerce  clause. 

With  very  few  exceptions,  the  com- 
pact only  affects  New  England  consum- 
ers, farmers,  and  dairy  processors.  The 
compact  applies  only  to  fluid  or  class  I 
milk,  and  approximately  97  percent  of 
the  fluid  milk  consur<ied  in  New  Eng- 
land is  processed  bsf  New  England- 
based  processors.  Approximately  75 
percent  of  the  milk  that  these  proc- 
essors process  comes  i  from  New  Eng- 
land farmers;  the  rest  comes  from  New 
York,  whose  farmers  virould  receive  any 
higher  prices  for  their  milk  sold  to  New 
England  under  a  compact. 

Although  the  direcn  impacts  of  the 
compact  fall  only  on  ^he  New  England 
States,  we  have  sho^  a  more  than 
ample  willingness  to  luldress  the  con- 
cerns expressed  by  Sei^ators  from  other 
States.  The  compact  qonsent  provision 
in  this  bill  provides  $.dditional  assur- 
ances that  the  compa4t  only  applies  to 
class  I.  fluid  milk.  Tl^e  provision  also 
includes  a  5-year  sunset,  so  that  aji- 
other  act  of  Congress;  will  be  required 
to  continue  the  compact  after  years. 
It's  a  fail-safe.  If  problems  do  arise 
with  this  compact,  then  Congress  can 
let  it  expire  after  5  years.  In  effect, 
what  we  are  proposing  in  a  kind  of 
pilot  program.  i 

And  we  would  be  willing  to  go  even 
further.  Senate  Join^  Resolution  28, 
the  consent  resolutiofa  that  we  intro- 
duced last  year,  explicitly  provides 
that  no  additional  S^tes  will  be  al- 
lowed into  the  compfect  without  the 
formal  approval  of  botjh  Houses  of  Con- 
gress, that  out-of-region  farmers  who 
sell  milk  in  the  comjpact  region  will 
get  the  same  price  as  larmers  in  the  re- 
gion, that  the  conmusfcion's  pricing  au- 
thority is  strictly  limited,  and  that  the 
commission  must  develop  a  plan  to  en- 
sxire  that  over-order  prices  do  not  lead 
to  increases  in  prodjuction.  Unfortu- 
nately, the  amendment  before  us  ig- 
nores the  good-faith,  j  constructive  of- 
ferings that  we  have  ibade  in  the  past. 

Mr.  President,  why  |  should  the  Fed- 
eral Government  den^  the  States  an 
opportunity  to  solve  i  their  own  prob- 
lems, especially  whei^  it  doesn't  cost 
the  Federal  taxpayer^?  The  answer  is 
that  we  shouldn't.  We  should  praise  the 
States  for  their  self-reliance  and  inge- 
nuity when  they  devise  creative  ways 
to  solve  their  probIei|is,  as  they  have 
done  in  the  case  of  thi^  compact.  I  hope 
that  Senators  will  recognize  the  value 
in  this  kind  of  stat*-based  problem- 
solving,  support  the  w  ishes  of  the  peo- 
ple who  will  readly  b« 
legislation,  and  vo  ;e 
Wellstone  amendment 


affected  by  this 
no     on     the 


•  Mr.  HATFIELD.  Mr.  President,  yes- 
terday, I  voted  for  cloture  on  the  Craig/ 
Leahy  substitute  to  the  iarm  bill.  I 
cast  my  vote  in  hopes  of  reaching  clo- 
ture so  that  we  could  debate  and  dis- 
cuss the  1995  farm  bill.  I  have  consist- 
ently voted  in  the  past  in  favor  of  mov- 
ing forward  with  debate  to  ensure  the 
integrity  of  farm  legislation  which 
would  allow  our  farmers  to  plant  their 
crops.  We  were  not  able  to  obtain  clo- 
ture yesterday,  however,  late  yester- 
day evening,  the  leadership  came  to  an 
agreement  to  complete  a  farm  bill.  Un- 
fortunately, I  am  not  able  to  be  present 
for  today's  debate  due  to  business 
which  takes  me  away  from  the  Senate. 
These  past  months  I  have  postponed 
scheduled  meetings  and  trips  in  order 
to  meet  the  Senate  schedule.  The  busi- 
ness which  takes  me  away  from  the 
Senate  today  was  planned  many 
months  ago  with  the  knowledge  that 
we  would  be  in  recess  for  the  month  of 
February.  I  am  leading  an  important 
delegation  from  Oregon,  which  includes 
members  of  the  Port  of  Portland,  on  a 
vital  trade  mission  to  Taiwan  and 
Korea. 

Mr.  President,  I  know  that  millions 
of  jobs,  including  those  of  truckers,  re- 
tailers, farm  implement  dealers,  bank- 
ers and  exporters,  are  dependent  upon  a 
healthy  farm  economy.  Consumers  are 
accustomed  to  consistently  having 
quality,  yet,  inexpensive  agricultural 
products  on  their  grocery  shelves.  Yet, 
there  is  no  more  troubled  sector  in  the 
American  econoniy  than  agriculture. 
Agricultural  surpluses,  declining  farm 
exports,  failed  farm  and  farm  related 
businesses  are  constant  reminders  of 
the  need  to  reestablish  strength  and 
stability  of  American  agriculture. 

The  roots  of  our  farm  crisis  are  many 
and  the  solutions  to  the  problems  are 
indeed  complex.  The  Senate  and  House 
Agriculture  Committees  have  labored 
for  the  past  year  in  an  attempt  to 
bring  bills  to  a  vote  in  our  respective 
Chambers.  Truly,  it  has  been  a 
daunting  year.  We  are  now  in  a  crisis 
situation  where  we  have  reverted  to 
laws  written  in  the  1930's  and  1940's.  If 
we  do  not  find  compromise  and  pass  a 
farm  bill  now,  we  face  much  greater 
costs  and  exacerbate  instabilities  in 
the  agricultural  sector.  Many  of  the 
programs  of  the  1930's  are  unpopular 
because  they  call  for  strict  acreage  al- 
lotments and  marketing  quotas  on 
major  crops.  However,  a  simple  exten- 
sion of  the  current  law  for  more  than  a 
few  months  will  prove  to  be  economi- 
cally disastrous  for  both  the  Federal 
Treasury  and  beleaguered  farmers  who 
fall  behind  daily  as  talks  continue  in 
the  Senate  Chamber. 

I  cannot  say  that  I  agree  entirely 
with  the  proposed  farm  bill,  S.  1541. 
The  proposed  7-year  contracts  with  the 
Federal  Government,  guaranteeing 
continued  pasonents  regardless  of  mar- 
ket conditions  will  allow  farmers  broad 
flexibility  to  grow  crops  in  accordance 


with  market  conditions  and  not  Gov- 
ernment regulations.  However,  I  am 
concerned  that  the  bill  would  cut 
spending  for  the  Export  Enhancement 
Program,  which  subsidizes  overseas 
sale  of  U.S.  commodities,  such  as 
wheat.  I  am  also  concerned  that  the 
Market  Promotion  Program  [MPP], 
which  helps  U.S.  companies  fund  over- 
seas promotional  and  advertising  cam- 
paigns, would  be  capped.  If  we  are  to 
allow  flexibility  to  meet  market  de- 
mands we  must  also  tap  into  as  well  as 
create  markets  in  foreign  countries,  es- 
pecially in  the  Pacific  rim  in  order  to 
achieve  the  goal  of  independence  from 
traditional  Government  assistance  to 
farmers. 

Mr.  President,  I  also  offer  an  amend- 
ment which  addresses  a  problem  in  Or- 
egon that  deals  with  the  Oregon  Public 
Broadcasting's  [OPB]  eligibility  for  the 
Public  Television  Demonstration  Pro- 
gram administered  by  the  U.S.  Depart- 
ment of  Agriculture.  OPB's  eligibility 
for  the  program  was  held  in  suspension 
last  year  when  it  was  discovered  that 
OPB's  broadcast  coverage  did  not  meet 
the  statute's  statewide  requirement. 
OPB  covers  90  percent  of  the  State's 
population  and  84  percent  of  the 
State's  rural  area.  And,  since  all  of 
OPB's  productions  are  rebroadcast  by 
one  local  public  television  station, 
OPB's  programs  are  essentially  avail- 
able to  all  Oregonians.  Until  the  defini- 
tion of  "statewide"  is  clarified,  OPB 
will  not  be  eligible  for  the  grant  pro- 
gram. Thus  I  submit  my  amendment  to 
clarify  the  language  for  the  eligibility 
criteria  for  the  Public  Television  Dem- 
onstration Program. 

In  conclusion,  I  find  sections  of  this 
farm  bill  which  I  would  like  to  change, 
as  do  many  of  my  colleagues.  However, 
we  must  continue  to  find  and  forge 
compromise  in  order  to  move  toward 
not  only  a  farm  bill  but  balancing  our 
national  budget.  I  sincerely  believe  we 
will  soon  achieve  that  goal.* 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  KOHL.  Mr.  President.  I  yield  up 
to  5  minutes  of  our  time  to  Senator 
Feingold. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  FEINGOLD.  Mr.  President.  I  rise 
in  strong  support  of  Senator 
Wellstone's  amendment  to  strike  the 
congressional  approval  to  the  North- 
east Dairy  Compact  contained  in  this 
Leahy  substitute.  I  am  pleased  to  be  a 
cosponsor  of  his  amendment. 

Mr.  President,  there  are  so  many 
things  wrong  with  this  Northeast 
Interstate  Dairy  Compact,  it  is  dif- 
ficult to  know  where  to  begin. 

The  greatest  irony  of  the  Northeast 
Dairy  Compact's  inclusion  in  freedom 
to  farm  is  that  the  package,  in  the 
words  of  the  Agriculture  Conmiittee 
Chairman  Lugar,  purports  to  be  mar- 
ket oriented.  He  called  this  package  a 
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bold  departure  from  current  law.  Well, 
he's  right.  The  Northeast  Compact  is  a 
bold  departure  from  current  law,  but  it 
is  far,  very  far,  from  the  goal  of  market 
orientation. 

Mr.  President,  the  Northeast  Dairy 
Compact  is  the  antithesis  of  market 
orientation.  It  is  exactly  the  type  of 
program  that  reformers  in  this  body 
have  been  targeting  for  2  years.  Many 
of  those  who  support  the  Northeast 
Interstate  Dairy  Compact  have  been 
among  the  most  outspoken  critics  of 
farm  programs  which  impose  taxes  on 
consumers  to  support  agricultural  pro- 
ducers— which  is  exactly  what  the 
Northeast  Compact  does.  But  it  does 
far  more  than  that,  Mr.  President. 

The  compact  allows  six  States  with 
far  more  consumers  than  dairy  produc- 
ers, to  artificially  raise  the  price  that 
consumers  pay  for  fluid  milk.  It  is  a 
price  fixing  compact,  pure  and  simple. 
Mr.  President.  And  it  is  without  prece- 
dent in  our  Nation's  history. 

This  is  not  about  States  rights.  Never 
was  the  10th  amendment  or  the  com- 
pact clause  of  our  Constitution  in- 
tended to  allow  several  States  to 
collude  to  fix  prices  for  products  pro- 
duced in  those  States  while  simulta- 
neously keeping  products  produced  in 
other  States  out  of  the  compact  region. 
Mr.  President,  that  would  be  a  re- 
straint of  interstate  commerce.  Well. 
Mr.  President,  that  is  what  this  com- 
pact does — it  restrains  trade  and  it  al- 
lows States  to  fix  prices.  And  it  has 
far-reaching  consequences  for  the  en- 
tire Nation. 

Who  will  pay  for  the  generosity  of 
these  compact  States  to  their  dairj' 
farmers? 

Consumers  in  the  compact  region  and 
dairy  farmers  throughout  the  country. 

Since  this  bill  has  not  been  the  sub- 
ject of  a  single  hearing  in  the  Senate, 
amd  has  never  been  marked  up  by  the 
committee  of  jurisdiction,  the  Judici- 
ary Committee,  in  the  104th  Congress,  I 
think  it  is  important  that  we  review 
what  the  compact  actually  does. 

First,  it  allows  six  States  to  enter 
into  to  a  compact  to  fix  prices  for  fluid 
milk  at  a  level  substantially  higher 
than  allowed  under  the  current  Federal 
milk  marketing  order  system. 

It  would  also  allow  six  additional 
States  to  enter  the  compact  if  they 
wish,  along  with  any  States  contiguous 
to  those  additional  six  States.  This  is 
no  sniall  compact,  Mr.  President.  If 
those  additional  States  are  added — and 
how  could  Congress  justify  denying 
those  States  if  we  approve  the  initial 
six? — the  compact  area  would  comprise 
20  percent  of  national  milk  production. 

That  is  a  significant  level  of  produc- 
tion that  would  substantially  disrupt 
national  milk  markets  and  ultimately 
depress  prices  for  all  dairy  producers  in 
this  country — except  those  in  the  com- 
pact. 

Second,  the  compact  would  allow 
those  States  to  set  the  price  for  fluid 


milk  up  to  $17.40  per  hundredweight — ^a 
full  $1.35  above  the  current  minimum 
fluid  milk  price  in  that  regrion  estab- 
lished by  Federal  orders.  I  would  also 
caution  my  colleagues  that  the  current 
fluid  milk  price  for  the  Northeast  is  at 
one  of  its  highest  levels  in  years.  What 
this  means  is  that  the  $1.35  bonus  for 
New  England  milk  producers  is  likely 
the  smallest  that  bonus  will  be  for  the 
5-year  period  of  this  compact.  That 
minimum  bonus  would  translate  into  a 
minimum  consumer-funded  payment  of 
$4,000  for  a  farmer  with  a  50-cow  herd. 

Also  keep  in  mind  that  the  minimum 
price  in  the  compact  States  is  allowed 
to  be  adjusted  by  inflation  using  1990  as 
a  base  year.  By  the  year  2000  the  cap  on 
fluid  milk  prices  could  be  well  over  $20 
if  inflation  increases  by  3  percent  per 
year. 

That  consumers  will  i)ay  dearly  for 
the  privilege  of  supporting  the  New 
England  dairy  industry  is  proven  by 
the  provision  in  this  bill  that  requires 
the  compact  States  to  reimburse  the 
Women,  Infants  and  Children's  Supple- 
mental Food  Program  for  the  increased 
cost  of  milk  purchased  under  the  pro- 
gram. However,  taxpayers  would  not  be 
reimbursed  for  the  higher  costs  of  man- 
datory nutrition  programs  such  as  na- 
tional school  lunch  and  breakfast  pro- 
grams, food  stamps,  and  others. 

For  a  Congress  so  fervently  promot- 
ing tax  breaks  for  Americans.  I  am  sur- 
prised to  see  this  tax  on  consumers  so 
heartily  embraced  by  the  compact  sup- 
porters and  the  supporters  of  the 
Leahy  substitute  which  contains  the 
compact. 

I  am  sure  the  many  consumers  in  the 
compact  region  would  like  a  taxbreak 
of  S4.000  or  more  each  year.  Instead 
they  will  receive  a  tax  increase 
through  their  purchases  of  milk. 

I  also  urge  my  colleagues  to  keep  in 
mind,  that  while  in-region  milk  pro- 
ducers get  to  vote  on  whether  or  not 
they  want  the  higher  price  for  the  com- 
pact milk,  consumers  are  afforded  no 
such  voice.  Mr.  President,  I  ask  unani- 
mous consent  that  an  editorial  from 
the  New  York  Times,  entitled  "Milking 
Consumers."  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  New  York  Times.  Saturday.  July 
22.1995] 

New  England  senators  and  grovemors  axe 
pressuring  Bob  Dole,  the  Senate  majority 
leader,  to  submit  a  pernicious  bill  to  a  hasty 
vote  before  It  clears  committee. 

The  bill  creates  a  compact  among  Maine. 
Vermont.  New  Hampshire.  Connecticut. 
Rhode  Island  and  Massachusetts  to  raise 
milk  prices  above  Federal  levels.  By  some  es- 
timates, the  cost  of  a  g'allon  of  mUk  would 
rise  from  about  S2.50  to  between  S2.85  and  S3. 

Over  all.  the  price  increase  would  pump 
perhaps  S500  million  a  year  into  the  bank  ac- 
counts of  New  England  dairy  larmers.  But  It 
would  needlessly  pummel  poor  parents  by 
forclnir  them  to  spend  up  to  20  percent  more 
to  buy  milk. 


Besides  dlscooragln?  milk  drinking,  the 
compact  sets  an  ugly  precedent.  New  Eng- 
land  cannot  enforce  artlflcally  high  prices 
unless  It  keeps  milk  produced  outside  New 
England  from  flowing  into  the  region.  That 
Is  why  the  biU  Imposes  what  amounts  to  a 
protective  tariff  on  "imported"  milk. 

The  compact  would  In  effect  create  a  bar- 
rier to  Interstate  commerce,  sharing  oar 
milk  produced  In  the  Middle  West  the  way 
the  United  States  threatened  to  shut  out 
luxury  cars  from  Japan.  The  precedent  so  set 
would  be  111  advised.  If  not  unconstitutional. 
What  might  be  next?  An  oil  compact  In  the 
Southwest?  A  wheat  compact  in  the  Mid- 
west? 

Mr.  Dole  ought  to  reject  a  quick  vote  on 
the  dairy  compact  because  It  raises  unex- 
plored constitutional  issues.  Senators  ought 
to  reject  the  compact  because  It  needlessly 
harms  children.  Mark  Goldman,  president  of 
a  New  Jersey  milk  processor,  poses  the  right 
question.  Who  believes  that  the  voters  of 
New  England  if  forthrlghtly  asked,  would  ap- 
prove paying  an  additional  56  cents  for  a  gal- 
lon of  milk  for  the  privilege  of  fattening  the 
bank  accounts  of  a  few  nearby  farmers? 

Mr.  FEINGOLD.  The  New  York 
Times  editorial  states: 

The  price  increase  [provided  In  the  Com- 
pact] would  pump  perhaps  S50  million  a  year 
Into  the  bank  accounts  of  New  England  dairy 
farmers.  But  It  would  needlessly  pummel 
poor  parents  by  forcing  them  to  spend  up  to 
20  percent  more  to  buy  milk. 

The  editorial  provides  some  good  ad- 
vice to  Senators  who  will  soon  vote  on 
this  measure — Senators  ought  to  reject 
the  compact  because  it  needlessly 
harms  children.  I  think  that  is  pretty 
good  advice.  Mr.  President. 

In  addition  to  the  ill  effects  on  con- 
sumers, the  compact  erects  barriers  to 
keep  milk  from  other  States  from  flow- 
ing into  the  compact  region.  The  Com- 
pact requires  that  lower  cost  milk  pro- 
duced in  surrounding  States  must  re- 
ceive the  higher  compact  price, 
through  compensatory  payments,  even 
if  producers  in  those  other  States  can 
provide  that  milk  at  a  lower  cost  to 
buyers.  When  you  include  transpor- 
tation costs,  any  buyer  of  milk  in  the 
compact  region  would  be  foolish  to  ac- 
quire milk  from  outside  the  compact 
region.  Any  unwise  buyer  who  did  so 
would  soon  be  put  out  of  business  by 
their  competitors. 

That  producers  from  noncompact 
States  are  free  to  sell  into  the  compact 
region,  as  the  supporters  claim,  is  ac- 
curate. However,  there  would  be  no  de- 
mand for  that  milk  because  of  the  dis- 
incentives the  compact  creates  for  its 
acquisition. 

While  compact  supporters  claim  that 
any  producer  in  the  coimtry  will  be 
able  to  benefit  from  this,  it  is  Ulogical 
to  conclude  that  is  true.  K  it  were,  the 
compact  itself  would  be  rendered  inef- 
fective because  the  compact  region 
would  be  flooded  with  less  expensive 
milk  from  surrounding  States.  Make 
no  mistake,  this  compact  is  only  sup- 
ported by  its  s]?onsors  because  the 
walls  it  erects  around  the  compact  re- 
gion are  high  and  well-reinforced. 

Third,  while  milk  from  outside  the 
compact  region  is  prevented  from  en- 
tering, milk  processors  in  the  compact 
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region  who  must  pay 
for  the  raw  product,  r^ay  receive  a  sub- 
sidy to  allow  them  ta  ship  their  prod- 
ucts outside  the  compact  region.  The 
compact  includes  th^t  traule  subsidy 
because  those  compact  region  proc- 
essors will  be  required  to  pay  so  much 
for  milk  that  their  products  would  be 
uncompetitive  in  other  parts  of  the 
country  where  milk  producers  do  not 
receive  artificially  inflated  prices. 

For  members  who  think  the  impacts 
of  the  compact  are  isolated  to  compact 
States,  I  suggest  they  take  a  careful 
look  at  this  provision.  The  very  export 
subsidies  we  have  be«n  trjrlng  to  teair 
down  in  international  trade  through 
GATT  and  NAFTA  will  be  imposed  by 
the  compact  region  States  to  the  dis- 
advantage of  milk  processors  and  pro- 
ducers in  other  States. 

In  summary,  Mr.  President,  this  com- 
pact provides  authoritir  for  six  States — 
and  potentially  many,  more— to  fix  ar- 
tificially high  prices  f<)r  milk  at  the  ex- 
pense of  consumers.  It  erects  barriers 
to  any  noncompact  ifiilk,  and  it  sub- 
sidizes exports  of  comjjact  region  prod- 
ucts. 

I've  talked  about  thf  impacts  on  con- 
sumers. But  what  of  the  impact  on 
dairy  farmers  throughout  the  country? 

The  compact  balkanizes  the  U.S. 
dairy  industry  by  insiiating  the  North- 
east dairy  industry  from  the  market 
conditions  that  all  Jther  farmers  in 
this  country  must  face.  And,  Mr.  Presi- 
dent, there  are  dairy  Ifarmers  in  every 
State  of  this  Nation  i  that  will  be  af- 
fected by  this.  That  i9  because  there  is 
a  national  market  foi^  milk,  not  a  re- 
gional one.  A  surplus  tin  one  region  de- 
presses prices  for  allj  farmers  nation- 
ally, and  a  shortage  in  one  region 
raises  prices  for  all  Ifarmers.  That  is 
why  there  is  a  nationid  system  for  the 
marketing  and  pricing  of  milk. 

However,  with  this  compact,  when 
national  prices  that  f4rmers  receive  for 
milk  plummet  due  to  ichanging  market 
conditions,  the  No^heast  compact 
States  will  be  completely  isolated  from 
those  price  fluctuations.  WTien  dair>' 
farmers  in  Texas  or  New  Mexico  or 
Florida  are  responding  to  lower  milk 
prices  by  reducing  si^pply,  the  North- 
east producers  will  cjontinue  to  over- 
produce milk  despite)  the  market  sig- 
nals. And  that.  Mr.  president,  will  ex- 
acerbate the  excess  !  supply  situation 
depressing  prices  nationwide. 

Not  only  will  the  Compact  insulate 
Northeast  producers  |rom  price  shocks 
that  all  other  farmeri  face,  it  will  also 
have  the  effect  of  driving  down  prices 
for  dairy  farmers  in  ither  parts  of  the 
country  even  if  supply  and  demand  are 
in  balance.  | 

It  is  a  simple  fact  ^f  economics  that 
dairy  farmers  respond  to  higher  prices 
with  greater  production.  The  exorbi- 
tant compact  prices  will  surely  in- 
crease production  in  I  he  Northeast  and 
yet  the  compact  provides  for  no  effec- 
tive method  of  supp  y  control.  Those 


surpluses  produced  In  the  Northeast 
will  drive  down  prices  for  farmers  ev- 
erywhere. 

In  addition,  without  a  market  for 
that  surplus  milk  in  fluid  form.  It  will 
go  into  secondary  milk  markets.  It  will 
be  manufactured  into  cheese  and  but- 
ter and  powdered  milk.  Those  products, 
generated  by  excess  production  In  the 
Northeast,  will  then  compete  on  the 
national  market  alongside  products 
produced  in  other  States  by  producers 
receiving  far  lower  milk  prices. 

Not  only  will  noncompact  producers 
suffer  from  lower  prices,  but  they 
would  also  lose  markets  for  their  prod- 
ucts. 

Mr.  President,  not  only  does  this 
compact  fail  to  recognize  the  national 
nature  of  milk  markets,  but  it  builds 
additional  regional  biases  into  current 
law. 

The  compact  exacerbates  current  in- 
equities of  the  Federal  milk  marketing 
order  system  that  have  discriminated 
against  upper  Midwest  dairy  producers 
for  years.  It  is  inherently  market  dis- 
torting and  regionally  discriminatory. 

I  want  to  just  reiterate,  the  Senator 
from  Vermont.  Senator  Jeffords,  indi- 
cated we  will  have  a  opportunity  later 
in  the  day  to  vote  on  something  to  help 
the  Midwest.  That  is  not  clear  at  all, 
unless  there  is  an  agreement  between 
the  parties.  We  axe  trying  very  hard, 
but  if  that  is  not  achieved  we  will  be 
ending  up  with  current  law  in  this 
area,  so  there  is  no  real  help  for  the 
rest  of  the  country  in  that  regard. 

In  addition,  this  compact  will  also 
have  a  significant  impact  on  the  entire 
U.S.  dairy  Industry.  It  Insulates  New 
England  dairy  producers  from  the  mar- 
ket. 

Mr.  President,  I  understand  why  the 
compact  States  want  the  consent  of 
Congress  for  this  compact.  The  North- 
east is  losing  dairy  farmers.  But,  Mr. 
President,  the  decline  in  dairy  farmer 
numbers  is  a  national  trend  and  the 
jxain  is  felt  nationwide. 

Today  there  are  27,000  dairy  farmers 
in  my  home  State  of  Wisconsin,  more 
than  any  other  State  in  the  Nation;  15 
years  ag-o,  Mr.  President,  there  were 
45,000.  Mr.  President,  our  average  herd 
size  in  Wisconsin  is  small — 55  cows. 
These  are  small  farmers  who  have  ex- 
perienced the  same  problems  facing  the 
Northeast — but  far  more  acutely  than 
any  other  region  of  the  country  and 
more  than  any  other  individual  State. 
My  State  of  Wisconsin,  which  until  1993 
was  the  No.  1  milk  producing  State  in 
the  country,  suffers  from  the  loss  of 
over  1.000  dairy  farmers  per  year.  We 
lose  more  farms  per  year  than  the  cur- 
rent number  of  dairy  farmers  in  five  of 
the  six  compact  States. 

A  recent  survey  indicated  that  in  the 
next  5  years  40  percent  of  our  remain- 
ing farmers  will  go  out  of  business. 
That  is  over  10,000  family  dairy  farm- 
ers. 

This  trend  is  mirrored  in  other 
States  throughout  the  upper  Midwest. 


While  we  recognize  that  there  are 
many  reasons  for  this  decline,  the  over- 
whelming message  I  hear  from  family 
dairy  farmers  in  Wisconsin,  Minnesota, 
and  throughout  the  Midwest  is  that  we 
need  reform  of  outdated  Federal  milk 
marketing  orders  which  provide  artifi- 
cial advantages  to  other  regrions  of  the 
country  driving  Wisconsin  farmers  out 
of  business. 

So  I  understand  the  desire  of  the 
Northeast  to  remedy  their  local  and  re- 
gional problems  in  their  dairy  indus- 
try, however  further  regionalizing 
dairy  policy  is  not  the  answer.  Con- 
gressional changes  to  dairy  policy 
must  recognize  the  national  nature  of 
milk  marketing  as  well  as  the  com- 
prehensive and  interrelated  nature  of 
Quid  and  manufactured  milk  products. 

Wisconsin  dairy  farmers  can  no 
longer  afford  to  help  other  regions  at 
their  own  expense. 

The  supporters  of  this  legislation 
have  tried  to  present  this  as  a  very 
simple  idea — that  of  a  simple  inter- 
state compact  designed  to  help  the 
struggling  producers  of  that  region  in 
isolation  from  national  markets  and 
having  no  unintended  effects  on  non- 
compact  producers. 

Mr.  President,  I  urge  my  colleagrues 
to  recognize  that  simply  is  not  the 
case.  This  compact  is  unprecedented 
and  Members  should  not  be  surprised 
that  approval  of  this  package  will  re- 
sult in  additional  request  to  approve 
price  fixing  compacts. 

I  urge  my  colleagues  to  supjKjrt  the 
motion  to  strike  the  Northeast  Dairy 
Compact  from  the  bill.  It  is  not  market 
oriented.  It  is  the  antithesis  of  market 
orientation  and  its  inclusion  in  this 
bill  is  completely  inconsistent  with  the 
rhetoric  of  this  Congress  including 
many  of  the  supporters  of  this  com- 
pact. 

Providing  congressional  consent  to 
this  compact  in  a  bill  which  purjxjrts 
to  allow  farmers  to  take  their  signals 
from  the  marketplace  not  the  Govern- 
ment would  be  the  ultimate  Irony  of 
this  farm  bill. 

If  we  pass  this  compact  today,  I  be- 
lieve every  Member  will  soon  regret  it. 

I  urge  my  colleagues  to  support  this 
motion  to  strike  the  Northeaist  Inter- 
state Dairy  Compact  from  the  farm 
bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  has  2  minutes  re- 
maining. 

Mr.  KOHL.  Mr.  President,  on  behalf 
of  myself.  Senator  Feingold,  Senator 
Wellstone,  Senator  Grams,  Senator 
Lautenberg,  and  Senator  Hatch.  I 
urge  my  colleagues  to  vote  in  favor  of 
this  motion  to  strike  the  Northeast 
Dairy  Compact. 

I  would  also  like  to  point  out  the  65- 
to  35-vote  that  Senator  Jeffords  and 
Senator  Leahy  referred  to  was  a  vote 
on  a  much  broader  reconciliation 
amendment  that  had  other  things  in  it 
beside  the  Northeast  Dairy  Compact, 
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so  that  was  not  a  clean  vote.  What  we 
are  going  to  have  today  on  the  North- 
east Dairy  Compact  is  a  clean  vote 
without  any  other  considerations.  I 
hope  that  will  elicit  a  different  and  a 
more  correct  response  than  the  vote 
that  occurred  heretofore. 

I  thank  the  Chair. 

Mr.  JEFFORDS.  Mr.  President,  how 
much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  has  5  minutes  and 
50  seconds  left. 

Mr.  JEFFORDS.  Mr.  President,  I  rise 
in  strong  opposition  to  this  amend- 
ment. The  Northeast  interstate  dairy 
compact  is  the  remarkable  product  of  7 
years  of  formal,  interstate  cooperation 
in  New  England.  It  has  the  bipartisan 
support  of  the  region's  six  Governors — 
four  Republicans,  one  Democrat  and 
one  Independent.  And  It  is  backed  by 
the  region's  farmers,  consumers,  and 
milk  processors  alike. 

Mr.  President,  we  have  spoken  often 
this  past  year  in  this  Chamber  about 
returning  power  back  to  our  sovereign 
States,  to  allow  the  States  to  work  to- 
gether with  the  Federal  Government  to 
solve  the  problems  we  face.  Here  is  a 
fine  example  of  such  a  cooperative  fed- 
eralism, most  appropriately  presented 
in  the  context  of  this  farm  bill. 

The  compact  is  a  pilot  project,  with  a 
5-year  sunset.  It  simply  needs  congres- 
sional consent  to  be  approved.  I  urge 
this  body  to  give  the  New  England 
States  an  opportunity  to  implement 
this  test  program. 

Mr.  President,  the  compact  has  had 
an  impressive  journey  through  the  six 
New  England  State  legislatures.  In 
fact,  it  has  passed  with  overwhelming 
margins  in  both  producing  and  consum- 
ing States.  The  Rhode  Island  State 
Legislature,  representing  over  1  mil- 
lion consumers  and  only  31  dairy  farms 
voted  near  unanimously  to  pass  the 
compact. 

Some  of  my  colleagues  have  been 
misinformed  about  what  the  compact 
would  or  would  not  do.  Not  surpris- 
ingly, the  dairy  processors'  lobby  have 
been  promoting  misguided  information 
on  how  the  compact  will  work.  They 
have  a  long  history  of  working  against 
legislation  that  protects  and  improves 
dairy  farmer  income. 

However,  the  compact,  which  has 
been  approved  overwhelming  in  each  of 
the  six  New  England  State  legislatures 
is  not  the  monster  that  a  select  few 
have  made  it  out  to  be. 

The  Northeast  dairy  compact  is  in- 
tended to  help  give  farmers  and  con- 
sumers fair  and  stable  milk  prices.  The 
compact  has  been  carefully  crafted  so 
that  it  will  not  affect  the  national 
diary  industry  or  burden  the  consumer. 
The  compact  can  only  regulate  class  I 
milk  in  New  England,  that  is  beverage 
or  fluid  milk,  which  makes  up  only  1.5 
percent  of  the  national  milk  supply. 
We  are  dealing  with  a  very  small 
amount  of  fluid  milk.  National  proc- 


essors win  not  be  affected  by  this  com- 
pact. It  will  have  no  affect  on  class  n 
of  class  m  milk  which  is  used  for  man- 
ufactured products. 

Mr.  President,  my  own  State  of  Ver- 
mont has  lost  over  1.200  farms  in  the 
last  10  years.  Today,  Vermont  dairy 
farmers  are  receiving  milk  prices  well 
below  the  cost  of  production.  Current 
milk  prices  for  farmers  are  as  low  as 
they  were  over  10  years  ago. 

I  understand  tiiat  Vermont  is  not  the 
only  State  to  witness  a  decline  in  Its 
number  of  dairy  farms.  Dairy  farms 
throughout  the  country  deserve  price 
stability  and  enhancement  and  I  hope 
that  a  dairy  compromise  amendment 
will  be  offered  and  accepted  today  that 
will  benefit  farms  across  this  Nation. 

Mr.  President,  New  England  is  not 
asking  Washington  to  solve  its  prob- 
lem, it  is  aisking  Washington  to  allow 
New  England  to  solve  its  problem  on 
its  own.  The  comjjact  is  a  regional  so- 
lution to  a  regional  problem.  The  six 
New  England  States  should  not  be  de- 
nied the  opportunity  to  do  just  that. 

Mr.  President,  I  urge  my  colleagues 
to  vote  against  this  amendment  and 
allow  the  people  of  Vermont  and  New 
England  the  opportunity  to  help  them- 
selves protect  the  future  of  their  dairy 
farms. 

Mr.  President,  let  me  remind  every- 
one again,  you  have  been  reminded, 
you  voted  for  this  and  I  think  you 
ought  to  keep  that  in  mind.  You  voted 
for  it  in  a  very  similar  situation.  It  was 
a  bigger  bill,  yes,  but  it  was  the  same 
issue  exactly. 

The  New  England  States  have  taken 
7  years  to  examine  what  they  can  do  to 
help  the  dairy  farmers.  I  have  here,  and 
I  ask  unanimous  consent  to  have  print- 
ed in  the  Record,  a  letter  from  the  six 
New  England  Governors  to  the  leader 
here,  telling  him  that  they  support  this 
bill,  together  with  some  other  mate- 
rial. It  is  very  important. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

New  England 
Governors'  Conference.  Inc., 

Boston.  MA.  July  17, 1995. 
Hon.  Robert  Dole, 
Hart  Senate  Of/ice  Building. 
Washington.  DC. 

Dear  Senator  Dole:  We,  the  Governors  of 
the  New  England  States,  have  learned  that 
you  win  soon  consider  the  Northeast  Inter- 
state Dairy  Compact,  SJR  28,  on  the  Senate 
Floor.  We  would  like  to  take  this  oppor- 
tunity to  thank  you  for  agreeing  to  take  this 
critical,  procedural  step  on  behalf  of  the 
Compact,  and  to  reaffirm  our  strong  support 
of  Its  passage. 

Enclosed,  you  will  find  the  New  England 
Governor's  Conference  resolution  which  was 
adopted  In  support  of  Congressional  approval 
of  the  Compact.  The  resolution  details  the 
significance  of  the  Compact  to  our  region 
with  regard  to  Its  specific  importance  to 
both  New  England  dairy  farmers  and  con- 
sumers, and,  equally,  as  a  model  of  formal. 
Interstate  cooperation. 

Thank  you  again  for  agreeing  to  move  the 
Compact  forward.  We  are  hopeful  that,  when 


It  comes  to  the  Floor,  you  will  consider  Its 
Importance  to  oar  region. 
Very  truly  yours, 

Stephen  mfrrtt.; 
Governor,  New  Hampshire.  Chatrman. 
WUJJAM  F.  WELD, 

Governor,  Massachusetts. 
John  G.  Rowland. 

Governor.  Connecticut. 
Howard  Dean,  MJ>., 
Govenior,  Vermont.  Vice  Chairman. 
ANGUS  King,  Jr.. 

Governor.  Maine. 
Lincoln  C.  au<ond. 

Governor,  Rhode  Island. 

Resolution  127— northeast  Dajry  Compact 

A  Resolution  of  the  New  England  Gov- 
ernors' Conference.  Inc.  in  support  of  con- 
gressional enactment  of  the  Northeast  Dairy 
Compact. 

Whereas,  the  six  New  England  states  have 
enacted  the  Northeast  Interstate  Dairy  Com- 
pact to  address  the  alarming  loss  of  dairy 
farms  In  the  region;  and 

Whereas,  the  Compact  Is  a  unique  partner- 
ship of  the  region's  governments  and  the 
dairy  Industry  supported  by  a  broad  and  ac- 
tive coalition  of  organizations  and  people 
committed  to  maintaining  the  vitality  of  the 
region's  dairy  Industry,  Including  consum- 
ers, processors,  bankers,  equipment  dealers, 
veterinarians,  the  tourist  and  travel  indus- 
try, environmentalists,  land  conservationists 
and  recreational  users  of  open  land;  and 

Whereas,  the  Compact  would  not  harm  but 
Instead  complement  the  existing  federal 
structure  for  milk  pricing,  nor  adversely  af- 
fect the  competitive  position  of  any  dairy 
farmer,  processor  or  other  market  partici- 
pant In  the  nation's  dairy  Industry;  and 

Whereas,  the  limited  and  relatively  iso- 
lated market  position  of  the  New  England 
dairy  industry  makes  It  an  appropriate  local- 
ity in  which  to  assess  the  effectiveness  of  re- 
gional regulation  of  milk  pricing,  and 

Whereas,  the  Constitution  of  the  United 
States  expressly  authorizes  states  to  enter 
Into  interstate  compacts  with  the  approval 
of  Congress  and  government  at  all  levels  in- 
creasingly recognizes  the  need  to  promote 
cooperative,  federalist  solutions  to  local  and 
regional  problems:  and 

Whereas,  the  Northeast  Interstate  Dairy 
Compact  has  been  submitted  to  Congress  for 
approval  as  required  by  the  Constitution: 
Now.  therefore,  be  It 

Resolved,  That  the  New  England  Governors' 
Conference,  Inc.  requests  that  Congress  ap- 
prove the  Northeast  Interstate  Dairy  Com- 
pact; and  be  it  further 

Resolved.  That,  a  copy  of  this  resolution  be 
sent  to  the  leadership  of  the  Senate  and  the 
House  of  Representatives,  the  Chairs  of  the 
appropriate  legislative  committees,  and  the 
Secretary  of  the  United  States  Department 
of  Agriculture. 

Adoption  certified  by  the  New  England 
Governors'  Conference,  Inc.  on  January  31. 
1995. 

Stephen  Merrux, 
Governor  of  Neic  Hampshire.  Chairman. 

Interstate  Ccmpact  Legislattve  Process 
Connecticut:  (P.L.  99-320)  House  vote— 143- 
4;  Senate  vote — 30-6.  (Joint  Committee  on 
Environment  voted  bill  out  22-2;  Joint  Com- 
mittee on  Government  Administration  and 
Relations  voted  bill  out  15-3;  Joint  Commit- 
tee on  Judiciary  voted  bill  out  28-0.) 

Maine:  Originally  adopted  Compact  ena- 
bling leglslaOon  in  1989  (P.L.  89-437)  Floor 
votes  and  Joint  Committee  on  Agriculture 
vote  not  recorded.  The  law  was  amended  in 
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1993.  (P.L.  93-274)  Hous«l  vote— 114-:;  Senate 
vote— 25-0.  (Joint  Committee  on  Agriculture 
vote  not  recorded.) 

Massachusetts:  (P.L.  f3-370)  Approved  by 
unrecorded  voice  votes. 

New  Hampshire:  (P.L.  ^3-336)  Senate  vote— 
18-4;  House  vote — unrecorded  voice  vote; 
(Senate  Committee  on  Interstate  Coopera- 
tion vote — unrecorded  voice  vote;  House 
Committee  on  Agriculture  voted  bill  out  17- 
0.) 

Rhode  Island:  (P.L.  93-836)  House  vote— 80- 
7;  Senate  vote— 38-0.  (Hbuse  Committee  on 
Judiciary  voted  bill  out  11-2;  Senate  Com- 
nilttee  on  Judiciary  volci  vote  not  recorded.) 

Vermont:  Originally  adopted  Compact  In 
1969.  (P.L.  89-95)  Hooae  vote— unanimous 
voice  vote;  Senate  vote|-2»-l.  The  law  was 
amended  in  1993.  (P.L.|  93-57)  Floor  voice 
votes,  and  House  and  'Senate  Agriculture 
Committee  voice  votes,  ijot  recorded. 

Mr.  JEFFORDS.  AJbo,  I  have  letters 
from  the  Governors  t<|  aJI  of  us  with  re- 
spect to  that.  We  have  brought  this 
over  here.  We  havei  explained  it  to 
staffs  and  they  agreed  with  us,  65  to  35. 
I  wanted  you  to  keep  that  in  mind. 

Second,  we  are  a  negative  producer. 
What  are  they  afraid  of?  We  only 
produce  70  percent  tf  the  milk  con- 
sumed in  New  England.  We  are  not  a 
threat  to  anybody.  Kir.  President,  30 
percent  of  our  milk  I  comes  from  New 
York  and  Pennsylvaiiia.  It  can  come 
from  Wisconsin.  It  cab  come  from  Min- 
nesota. We  are  not  treating  any  bar- 
riers to  anybody.        j 

We  say  our  consumers  are  so  desirous 
of  making  sure  that)  our  farmers  are 
there — they  love  the  'cows  on  the  hill- 
sides. That  is  New  Eilgland.  It  is  tradi- 
tion. 

All  we  are  asking  if  to  be  treated  as 
any  other  big  State  0an  be.  New  York 
has  an  order  that  hflps  protect  their 
producers,  California  does,  other  States 
do.  Why  can  we  not,  ^  six  little  States 
up  in  New  England  tiicked  off  up  in  the 
comer  there,  have  t|ie  ability  to  pro- 
tect our  dairy  farms?  ] 

I  yield  to  the  Senatjor  from  Vermont. 

Mr.  LEAHY.  Mr.  Prtesident,  obviously 
I  agree  completely  with  my  colleague 
from  Vermont  on  tliis.  The  point  is. 
this  goes  beyond  cjueistions  even  of  ro- 
manticism or  anythijng  else.  It  is  not 
romanticism  when  we  talk  about  the 
hard  work  of  the  dai3|5'  farmers.  This  is 
one  of  the  most  difficult  jobs  in  Amer- 
ica today. 

They  have  also,  though,  created  even 
more  problems  for  tiemselves  because 
they  are  the  most  efficient  producers 
in  America  today.  THeir  efficiency  and 
their  hard  work  is  n4t  being  rewarded. 
It  tends  to  be  punished,  with  the  sys 
tem  we  have. 

What  we  are  sajrini 
us,  consimiers  and 
New  Englauid.  to  set 
is  the  only  fair  thingj  This  is  not  a  case 
where  it  is  farmers  ajgainst  consumers, 
as  though  the  two  art  different;  or  con- 
sumers against  farmitrs.  This  is  a  case 
where  producers  and  users  come  to- 
gether to  make  it  wo  -k. 

I  hope  we  defeat  tie  effort  to  strike 
the  New  England  E  airy  Compact 


is  at  least  allow 

reducers  alike  in 

iur  own  destiny.  It 


It 


has  been  put  together  by  Republicans 
and  Democrats  alike.  This  Senate 
ought  to  appirove  it. 

Mr.  JEFFORDS.  Mr.  President,  we 
have  spoken  often  in  the  past  year,  in 
this  Chamber,  about  returning  power 
back  to  the  sovereign  States  to  allow 
the  States  to  work  together  with  the 
Federal  Government  to  solve  the  prob- 
lems we  face.  Here  is  a  fine  example  of 
such  cooperative  federalism. 

Most  appropriately  »presented  in  the 
context  of  this  farm  bill  here,  the  com- 
pact is  a  pilot  project  with  a  5-year 
sunset.  It  simply  needs  congressional 
consent  to  be  approved.  Other  States 
can  do  It  by  themselves.  They  are  big 
enough.  We  cannot. 

I  urge  this  body  to  grlve  the  New  Eng- 
land States  an  opportunity  to  imple- 
ment this  test  program.  The  compact 
has  had  an  impressive  journey  through 
six  New  England  State  legislatures 
— six  State  legislatures.  Two  of  them, 
primarily  consumers  have  approved  so 
they  can  help  keep  their  dairy  farmers 
and  the  rural  life  of  Vermont  alive.  The 
Rhode  Island  State  Legislature,  rep- 
resenting over  1  million  consumers  and 
only  31  dairy  farms,  nearly  unani- 
mously passed  this.  Why  should  we  be 
prohibited  from  doing  what  other 
States  can  do,  merely  because  the  Mid- 
west believes  and  hopes  that  sometime 
in  the  future  they  can  ship  their  milk 
to  us  because  the  price  would  get  so 
high,  because  our  farmers  are  out  of 
business,  that  they  could  ship  it  over 
there  to  profit? 

They  are  welcome  now.  Why  do  they 
want  to  be  so  greedy? 

Mr.  President,  how  much  time  do  I 
have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  has  1  minute  and  25 
seconds. 

Mr.  JEFFORDS.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  KOHL.  Mr.  President,  I  would 
like  to  add  that  Senator  Pressler  Is 
cosponsor  of  this  amendment.  He  was 
an  original  sponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KOHL.  Mr.  President,  I  would 
like,  in  closing,  to  remind  Senators 
that  if  we  allow  this  kind  of  a  price-fix- 
ing scheme  to  make  its  way  through 
the  Congress,  then  there  will  be  no  way 
to  prevent  in  a  logical  way  any  other 
group  of  States  setting  up  similar 
price-fixing  mechanisms  under  the 
same  justification,  not  only  in  dairy 
but  in  amy  other  industry.  That  is  not 
what  we  intend  to  do  in  this  country. 
We  need  a  national  market  for  our 
products  in  this  country. 

So  every  Senator  is  affected  by  what 
will  occur  if  we  allow  the  Northeast 
Dairy  Compact  to  make  its  way 
through  Congress.  It  is  for  that  rea- 
son— and  the  other  reasons  that  we 
have   discussed— that   I   urge   my   col- 


leagues to  reject  the  Northeast  Dairy 
Compact. 

I  thank  you. 

Mr.  JEFFORDS.  Mr.  President,  as  we 
bring  this  to  a  close,  I  know  everyone 
is  interested  in  saving  their  dairy 
farms.  The  question  is  whether  you  try 
to  do  it  at  the  expense  of  some  other 
dairy  farmer.  Vermont  has  lost  one- 
third  of  its  farms  in  the  last  10  years. 
I  know  the  Midwest  has  done  likewise. 
But  they  are  not  hurt  by  us.  As  pointed 
out,  they  can  ship  to  us  now.  They  can 
ship  at  a  higher  price  if  this  goes 
through.  But  they  cannot  do  it;  they 
are  too  far  away.  That  is  our  problem. 
We  are  too  far  away  from  anything.  We 
are  at  the  end  of  the  energy  stream.  We 
are  at  the  end  of  evenrthing.  We  are 
tucked  up  in  that  little  comer  barri- 
caded from  markets  in  Canada.  We 
could  get  50  percent  more  for  our  milk 
if  we  could  go  across  the  border.  We 
wajit  to  stay  alive,  and  our  States  and 
our  State  legislators  want  us  to  stay 
alive.  When  you  get  six  States  to  ap- 
prove something  that  helps  the  farmers 
primarily  in  two  States,  you  have  got 
to  really  believe  that  they  are  sincere 
in  their  efforts  to  try  to  do  what  is  best 
for  their  State. 

Mr.  President,  I  urge  a  '"no"  vote  on 
this  motion  to  strike.  By  a  vote  of  65  to 
35  the  Senate  voted  against  what  they 
are  being  asked  to  do  today.  I  hope 
they  will  recognize  that  and  keep  the 
same  wonderful  logic  that  they  used 
for  those  65  votes. 

I  yield  to  the  Senator  from  Vermont 
for  a  final  comment. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  LUGAR.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  already  been  ordered. 

Mr.  LUGAR.  I  thank  the  Chair. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Kohl  amendment  be  tem- 
porarily set  aside  with  the  vote  to 
occur  on  or  in  relation  to  the  amend- 
ment and  the  time  to  be  set  by  the  ma- 
jority leader  after  consultation  with 
the  Democratic  leaxler.  I  also  ask  unan- 
imous consent  that  if  there  are  stacked 
votes,  the  votes  occur  in  the  order  they 
were  offered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President,  for  the 
benefit  and  information  of  all  Mem- 
bers, the  agreement  calls  for  several 
amendments  In  sequence.  To  the  best 
of  our  ability,  we  will  shift  back  from 
one  party  to  the  other,  although  the 
agreement  reached  last  evening  was 
that  If  there  are  not  Members  present 
from  the  opposite  party,  we  would  feel 
free  to  move  to  whoever  had  an  amend- 
ment. There  are  10  amendments  offered 
on  the  Democratic  side  and  five  on  the 
Republican  side  if  the  maximum  were 
to  be  offered. 

Next  in  sequence  we  are  anticipating 
the  amendment  by   the   distinguished 
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Senator  from  Colorado,  who  is  in  fact 
present.  He  will  control  the  time  on 
our  side  on  that  amendment. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  from  Indiana  yield  for  another 
housekeeping  observation? 

I  urge  Senators  who  may  have 
amendments,  or  issues,  if  they  can  to 
come  and  talk  with  the  distinguished 
Senator  from  Indiana  and  myself  to  see 
if  maybe  not  all  amendments  nec- 
essarily need  a  vote.  If  it  is  possible  for 
us  to  come  together  on  something,  now 
is  the  time  to  do  it. 

The  other  thing  is  that  I  hope  when 
we  stack  the  votes —  and  I  believe  it  is 
the  intention  of  the  leaders  to  do  this 
at  that  time — that  after  the  flrst  vote 
there  would  be  a  shortened  time  for 
subsequent  votes.  But  I  urge  the  co- 
operation of  Senators,  certainly  on  my 
side  of  the  aisle,  and  I  am  sure  the  dis- 
tinguished Senator  from  Indiana  feels 
that  way  about  his  side  of  the  aisle  we 
as  we  move  forward  on  these  issues. 

Mr.  LUGAR.  Mr.  President,  I  concur 
in  all  the  distinguished  Senator  has 
said. 

Let  me  also  mention  that  one  reason 
for  having  votes  late  in  the  morning  is 
literally  to  clear  the  trail — it  is  the  in- 
tent of  the  leadership  to  complete  ac- 
tion on  this  bill  at  4:45 — so  that  every- 
one has  been  heard,  and  votes  occur- 
ring may  in  fact  be  stacked  votes  later 
in  the  morning. 

I  yield  the  floor. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

AMENDMENT  NO.  3«3  TO  AMENDMENT  NO.  3184 

(Purpose:  To  direct  the  Secretary  of  Agri- 
culture to  ensure  that  private  property 
rights.  Including  water  rights,  will  be  rec- 
ognized and  protected  In  the  course  of  spe- 
cial use  permitting  decisions  for  existing 
water  supply  facilities) 
Mr.  BROWN.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  I  ask  for 

Its  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Colorado  [Mr.  Brown] 

proposes  an  amendment  numbered  3443  to 

amendment  No.  3184. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

SEC.  .  CLAIimCATION  OF  EFFECT  OF  RE- 
SOURCE PLA.NMNG  ON  AIXOCATION 
OR  USE  OF  WATER. 

(a)  National  forest  System  resource 
PLANNING.— SecUon  6  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974  (16  U.S.C.  1604)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(n)  Limftation  on  AUTHORnr.— Nothing 
In  this  section  shall  be  construed  to  super- 
sede, abrogate  or  otherwise  impair  any  right 


or  authority  of  a  State  to  allocate  quantities 
of  water  (Including  boundary  waters).  Noth- 
ing In  this  section  shall  be  Implemented,  en- 
forced, or  construed  to  allow  any  ofUcer  or 
agency  of  the  United  States  to  utilize  di- 
rectly or  Indirectly  the  authorities  estab- 
lished under  this  section  to  Impose  any  re- 
(juirement  not  imposed  by  the  State  which 
would  supersede,  abrogate,  or  otherwise  Im- 
pair rights  to  the  use  of  water  resources  allo- 
cated under  State  law.  Interstate  water  com- 
pact, or  Supreme  Court  decree,  or  held  by 
the  United  States  for  use  by  a  State.  Its  po- 
litical subdivisions,  or  its  citizens.  No  water 
rights  arise  In  the  United  States  or  any 
other  person  under  the  provisions  of  this 
Act." 

(b)  Land  Use  Planninc  Under  Bureau  of 
Land  Management  AuTHORmES.— Section 
202  of  the  Federal  L.and  Policy  and  Manage- 
ment Act  of  1976  (43  U.S.C.  1712)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(g)  LiMrrATiON  OF  AUTHORrry. —Nothing  in 
this  section  shall  be  construed  to  supersede, 
abrogate,  or  otherwise  Impair  any  right  or 
authority  of  a  State  to  allocate  quantities  of 
water  (Including  boundary  waters).  Nothing 
In  this  section  shall  be  implemented,  en- 
forced, or  construed  to  allow  any  officer  or 
agency  of  the  United  States  to  utilize  di- 
rectly or  Indirectly  the  authorities  estab- 
lished under  this  section  to  impose  any  re- 
quirement not  Imposed  by  the  State  which 
would  supersede,  abrogate,  or  otherwise  Im- 
pair rights  to  the  use  of  water  resources  allo- 
cated under  State  law,  interstate  compact, 
or  Supreme  Court  decree,  or  held  by  the 
United  States  for  use  by  a  State,  its  political 
subdivisions,  or  Its  citizens.  No  water  rights 
arise  In  the  United  States  or  any  other  per- 
son under  the  provisions  of  this  Act." 

(C)    AUTHORIZATION    TO    GRA.\T    RIGHTS-OF- 

Wav.— Section  501  of  the  Federal  Land  Pol- 
Icy  and  Management  Act  of  1976  (43  U.S.C. 
1761)  Is  amended — 

(1)  In  subsection  (c)(1)— 

(A)  by  strilting  subparagraph  (B); 

(B)  m  subparagraph  (D),  by  striking  "origi- 
nally constructed"; 

(C)  in  subparagraph  (G),  by  striking  "1996" 
and  Inserting  "1998";  and 

(D)  by  redesignating  subparagraphs  (C) 
through  (G)  as  subparagraphs  (B)  through 
(F),  respectively: 

(2)  In  subsection  (c)(3)(A),  by  striking  the 
second  and  third  sentences;  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  EFFECT  ON  VaUD  EXISTING  RIGHTS.— 

Notwithstanding  any  provision  of  this  sec- 
tion, no  Federal  agency  may  require,  as  a 
condition  of,  or  In  connection  with,  the 
granting.  Issuance,  or  renewal  of  a  right-of- 
way  under  this  section,  a  restriction  or  limi- 
tation on  the  operation,  use,  repair,  or  re- 
placement of  an  existing  water  supply  facil- 
ity which  is  located  on  or  above  National 
Forest  lands  or  the  exercise  and  use  of  exist- 
ing water  rights,  if  such  condition  would  re- 
duce the  quantity  of  water  which  would  oth- 
erwise be  made  available  for  use  by  the 
owner  of  such  facility  or  water  rights,  or 
cause  an  Increase  in  the  cost  of  the  water 
supply  provided  from  such  facility." 

Mr.  BROWN.  Mr.  President,  both 
sides  have  a  copy  of  this  amendment.  It 
simply  is  a  clarification  of  an  action 
that  the  Senate  had  taken  earlier  in 
the  year.  That  action  was  taken  on  an 
appropriations  bill.  As  I  am  sure  Mem- 
bers will  appreciate,  the  members  of 
the  Appropriations  Committee  are  re- 


luctant to  legislate  on  an  appropria- 
tions bill.  The  form  it  took  was  a  re- 
striction in  spending  of  funds  by  the 
Secretary  of  Agriculture. 

Mr.  President,  to  be  brief,  the  situa- 
tion arises  out  of  a  rather  difficult  cir- 
cumstance that  involved  what  I  believe 
is  a  maverick  regional  forester.  The 
situation  is  this;  Colorado  has  about  37 
percent  of  its  State  owned  by  the  Fed- 
eral Government.  It  is  literally  very 
difficult,  or  impossible  in  some  areas, 
to  transfer  water  from  the  mountain 
areas  where  it  is  accumulated  from  the 
snow  melt  and  the  reservoirs  to  the  cit- 
ies for  drinking  water  without  crossing 
Federal  ground.  There  are  a  few  areas 
where  it  is  possible  to  get  drinking  to 
the  cities  and  deliver  drinking  water 
and  agricultural  water  without  cross- 
ing Federal  ground,  but  very  few. 

To  cross  Federal  ground,  what  has 
traditionally  been  the  case  is  permits 
have  been  offered  by  the  Federal  Gov- 
ernment. As  the  Senate  is  well  aware, 
when  someone  applies  for  a  new  per- 
mit, an  extensive  review  takes  place. 
That  is  to  ensure  that  it  meets  the  en- 
vironmental standards  of  the  Forest 
Service.  What  is  happening  in  Colorado 
is  an  entirely  new  event  which  has 
begun  to  take  place,  and  in  other 
places  around  the  country.  That  is, 
when  these  permits  to  cross  Federal 
ground  came  up  for  renewal,  the  Forest 
Service  has  demanded  that  the  cities 
forfeit  a  third  of  their  drinking  water 
for  them  to  be  allowed  to  renew  their 
permit  to  cross  Federal  ground. 

No  provision  for  forfeiting  water  is 
included  in  the  statutes.  One  would 
certainly  understand  if  these  were  new 
permissions,  but  they  are  not.  They  are 
existing  permits.  In  a  number  of  cases, 
the  permits  preexisted  the  existence  of 
the  Forest  Service.  Some  had  literally 
been  in  existence  for  well  over  100 
years.  They  are  the  absolute  lifeblood 
of  the  State.  I  may  say  this  practice 
appears  to  do  be  followed  by  a  number 
of  other  foresters  around  the  country 
as  they  look  at  It  and  begin  to  apply 
this  same  consent  to  other  States. 

Literally  what  happened  is  the  For- 
est Service  wanted  to  extort — I  use 
that  word  advisedly  because  it  is  a 
strong  word,  but  I  think  it  fits— water 
from  the  cities  as  a  condition  to  renew 
an  existing  permit.  Let  me  emphasize 
that  nothing  was  changed.  If  some- 
thing was  different,  if  there  was  an  ex- 
pansion of  the  permit  or  a  change  in 
the  use  of  the  permit,  one  would  under- 
stand action  by  the  Forest  Service.  But 
these  were  circumstances  where  the 
city  wanted  to  specifically  use  its 
drinking  water  the  way  it  had  for  over 
100  years.  The  Forest  Service  used  the 
event  of  renewing  the  permit  to  de- 
mand a  forfeiture  of  the  water.  No  stat- 
ute grives  them  that  authority,  but 
when  they  have  the  ability  to  stop  the 
renewal  of  the  permit,  they  have  enor- 
mous leverage. 

Our  cities  and  our  water  districts 
si>ent  literally  millions  of  dollars.  One 
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of  the  most  envlroiimf  ntally  conscious 
communities,  I  believt.  in  the  Nation — 
Boulder,  CO— had  attorney's  fees  that 
exceeded  millions  of  dollars  just  in 
that  one  city's  case  ilone.  What  hap- 
pened is  some  of  the  jsmall  cities  that 
could  not  afford  the  aitomey's  fees  for- 
feited a  third  of  theiii  water,  or  a  por- 
tion of  their  waten  rights.  Others, 
through  negotiation  J  forfeited  less. 
Others  fought  it  through  court  and 
continue  with  longstanding  studies  and 
expensive  attorneys'  fees  to  negotiate 
the  process  out.  J 

All  this  amendment  does  is  exactly 
what  was  done  earlier  in  the  year 
through  the  appropriations  process.  It 
simply  says  when  you(  have  an  existing 
permit,  where  you  axa  not  changing  it, 
that  they  cannot  require  you  to  forfeit 
your  water  rights.  It  *;op6  extortion  in 
effect.  ' 

I  do  not  know  of  any  opposition.  The 
amendment,  when  it  came  up  on  the 
appropriations  bill,  enjoyed  strong  bi- 
partisan support.  It  wis  adopted  by  the 
House  conferees  on  tHe  Appropriations 
Committee.  j 

Let  me  emphasize,  i\  is  important  be- 
cause the  cities  continue  to  spend  mil- 
lions of  dollars  in  attorneys'  fees.  To 
change  the  rules  aft«r  the  project  is 
built,  after  the  drinkilig  water  is  deliv- 
ered, is  wrong.  It  is  n<^t  simply  bad  pol- 
icy, but  it  is  wrong  in i  terms  of  a  moral 
standard.  To  change  ithe  rules  of  the 
game  after  you  have  stet  up  your  water 
system,  spent  millions  of  dollars,  and 
you  have  thousands  of  people  depend- 
ent on  it  for  drinking  supplies  is  a 
travesty. 

This  sets  forth  in  ilie  statute  clear 
guidelines  so  that  you  cannot  retro- 
actively repeal  someoae's  water  rights 
or  extort  water.  It  doe  s  not,  let  me  em- 
phasize, apply  to  newi  projects.  Every- 
one should  understand  that  the  Forest 
Service  has  an  appropriate  job  in  re- 
newing new  applications,  but  it  is  a 
very  important  item  to  be  included  in 
this  measure  and  a  vefy  important  pro- 
tection for  cities,  mtinicipalities  and 
farmers  around  the  Nation. 

I  do  not  know  of  opposition.  I  will  be 
happy  to  answer  questions  from  other 
Members,  and  I  reserve  the  remainder 
of  my  time. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OI^FICER.  The  Sen- 
ator from  "Vermont. 

Mr.  LEAHY.  Mr.  j  President,  how 
much  time  is  available  to  any  who 
might  speak  in  opposition? 

The  PRESIDING  CjFFICER.  Fifteen 
minutes. 

Mr.  LEAHY.  Mr.  Pi  esident,  I  reserve 
that  time. 

I  should  say  that  I  c  o  have  a  concern. 
This  came  up  quite  late  last  night,  and 
I  have  just  had  a  chance  to  start  look- 
ing at  it.  I  am  concerned  that  the 
amendment  would  change  permanent 
Forest  Service  law  anjd  does  so  without 
the  normal  hearing^  and  debate  or 
committee     considerition.     We     have 


done  this  before.  The  Senate  one  other 
time  changed  Forest  Service  law  on  an 
ad  hoc  basis,,  and  I  think  many  of  us 
rued  the  day  for  that.  The  so-called  sal- 
vage rider  was  done  on  an  ad  hoc  basis. 
It  was  done  to  address  dead  and  dying 
trees.  In  fact,  the  measure  instead  sus- 
pended laws  in  Oregon  and  Washington 
and  forced  the  Forest  Service  to  cut 
live,  green,  ancient  forest. 

What  I  worry  about  is  under  the  con- 
stricted and  contracted  situation  in 
which  we  find  ourselves  we  might  do 
something  similar. 

The  Senator  has  held  a  dozen  hear- 
ings this  year  on  Forest  Service  law  fo- 
cusing especially  on  conflicts  within 
the  existing  law,  but  this  issue  has  not 
received  significant  attention  in  this 
logical  forum  despite  representation  on 
the  Energy  and  Natural  Resources 
Committee. 

I  worry  when  we  tell  the  Forest  Serv- 
ice that  they  have  to  mandate  for  mul- 
tiple use,  which  we  have.  That  is  a  law 
passed  long  before  any  of  us  were  in  the 
Senate.  That  means  the  Forest  Service 
has  to  manage  for  anglers,  boaters, 
fisheries,  wildlife,  recreation,  skiing, 
and  a  dozen  other  uses.  They  have  to  do 
that  by  law.  Now  we  have  this  amend- 
ment though  that  says  a  single  use  gets 
preference  but  yet  the  multiple  use  law 
which  has  been  there  for  35  years  still 
stands. 

If  we  have  a  problem  here,  let  us  find 
a  better  way  of  doing  it.  I  think  it  can 
be  solved  administratively.  The  De- 
partment of  Agriculture  spent  a  lot  of 
time.  I  am  told,  on  this  issue.  I  am  in- 
formed that  all  the  parties  involved 
have  been  invited  to  participate  and 
that  the  relevant  parties  have  agreed 
to  a  settlement.  If  that  is  the  case.  I 
think  we  should  follow  that  procedure, 
not  venture  into  unknown  territory 
with  a  sweeping  amendment  to  laws 
that  have  been  on  the  books  for  dec- 
ades. 

The  Forest  Service  was  established 
to  serve  the  many  interests  of  all 
Americans.  This  amendment  says  that 
is  fine,  they  can  serve  all  Americans 
except  that  one  becomes  more  equal 
than  the  other,  water  uses.  And  the 
idea  of  multiple  use  goes  out  the  win- 
dow. 

So  between  now  and  the  time  of  the 
vote  I  would  be  happy  to  talk  with  the 
proponent  of  the  amendment,  but. 
frankly,  at  this  point  I  would  have  to 
oppose  it  because  I  believe  it  steps  into 
a  major  area  of  law  and  does  it  in  a 
way  that  could  have  unforeseen  and 
difficult  results. 

I  reserve  the  remainder  of  my  time. 

Mr.  BROWN.  Mr.  President,  if  I  could 
respond  to  the  Senator  from  Vermont. 
I  appreciate  his  remarks,  and  I  think 
he  is  right  to  be  concerned  that  we 
take  a  thorough  look  at  these  amend- 
ments as  they  come  up. 

Let  me  say  that  this  was  not  only  the 
action  as  a  result  of  debate,  extensive 
debate  in  the  Chamber  on  an  amend- 


ment to  the  appropriations  bill  earlier 
this  year,  but  it  was  the  very  subject 
on  which  a  high  ranking  member  offi- 
cial of  the  Department  of  Agriculture 
had  misrepresented  the  facts  to  Con- 
gress. It  was  extensively  debated  dur- 
ing that  debate  last  year. 

I  might  say  this  has  gone  on  for  sev- 
eral years,  and  the  administrative  re- 
sponse, of  course,  is  the  first  thing  you 
would  think  of  and  the  most  natural, 
and  I  might  say  when  this  first  hap- 
pened, let  me  spell  out  if  I  could  what 
happened. 

When  I  first  heard  about  this,  I 
learned  that  Boulder,  which  has  had 
reservoirs  in  the  mountains  and  used 
them  for  drinking  water  for  well  over 
100  years,  had  been  denied  the 
reissuance  of  the  permit  even  though 
they  intended  to  use  it  exactly  the 
same  way  they  had  always  used  it,  and 
they  had  demanded  from  them  a  third 
of  their  water  rights. 

When  I  heard  that  and  I  found  it  ap- 
plied to  other  cities,  I  went  to  the  Sec- 
retary of  Agriculture,  who  was  at  that 
time  Secretary  Madigan. 

So  I  might  say  to  the  Senator  from 
Vermont  I  did  follow  the  administra- 
tive route  on  this.  I  did  talk  to  Sec- 
retary Madigan.  He  issued  a  specific  di- 
rective ordering  them  to  issue  the  per- 
mit. Secretary  Madigan  gave  out  a  spe- 
cial directive,  signed  by  the  Secretary, 
directing  the  regional  forester  to  issue 
the  permit.  The  regrional  forester  re- 
ceived that  directive  and  did  not  follow 
it^ignored  it — until  Secretary  Mad- 
igan had  left  office.  It  was  at  that  time 
that  the  administration  indicated  to  us 
that  policy  was  still  in  effect  and  they 
intended  to  eventually  issue  the  per- 
mits. 

So  we  have  followed  the  administra- 
tive route. 

Now,  what  happened  was  a  high  rank- 
ing official  from  the  Department  of  Ag- 
riculture testified  that  this  was  still 
the  policy,  testified  under  oath  before 
Congrress  that  this  was  still  the  policy, 
and  it  was  not.  They  had  repealed  it  se- 
cretly. So  this  has  had  extensive  de- 
bate and  extensive  review. 

I  have  to  tell  the  Senator  in  the 
strongest  words  I  know  I  cannot  sit 
back  and  have  my  cities  lose  their  di- 
rect drinking  water  on  a  permit  that  is 
over  100  years  old  when  they  do  not  in- 
tend to  change  it. 

Now,  that  is  not  reasonable.  I  do  not 
intend  to  change  existing  law  one  sin- 
gle bit,  not  one  bit.  The  McCarran  law 
discusses  specifically  the  primacy  of 
State  with  regard  to  water  allocation 
and  water  rights.  But  let  me  assure  the 
Senator  and  the  Members  of  the  Senate 
this  in  no  way  mandates  multiple  use — 
no  way. 

This  is  a  restatement  of  the 
McCarran  law  as  it  applies  to  permits. 
I  want  to  indicate  to  the  distinguished 
Senator  from  Vermont.  I  would  be 
happy  to  work  with  him  on  this  amend- 
ment. If  he  has  suggestions  for  it.  I 
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would  be  happy  to  look  at  those  and  re- 
view them.  I  would  be  happy  to  work 
with  him  in  any  way  I  can.  But  one 
thing  I  cannot  do — and  I  cannot  believe 
any  Member  of  the  Senate  could  do— is 
stand  idly  by  and  watch  their  cities 
lose  their  drinking  water.  That  does 
not  make  good  sense.  That  is  what  is 
involved.  The  millions  and  millions  of 
dollars  our  taxpayers  have  had  to  pay 
in  attorneys  fees  to  get  an  existing  per- 
mit renewed  without  any  change  is 
outrageous. 

So  I  make  that  offer  to  the  Senator. 
I  hope  very  much  that  if  there  are  im- 
provements or  suggestions  he  has  for 
me.  he  would  bring  them  forth.  But  I 
hope  he  would  join  me  in  supporting 
this  measure. 

I  yield  2  minutes  to  the  Senator  from 
Idaho  at  this  point. 

Mr.  LEAHY.  Mr.  President,  before 
the  Senator  does  that,  would  the  Sen- 
ator yield  to  me  on  my  time  for  just  a 
response? 

Mr.  BROWN.  Yes. 

Mr.  LEAHY.  Mr.  President,  obviously 
my  concern  is.  as  I  stated,  that  I  do  not 
want  to  see  a  major  change  in  the  mul- 
tiple-use Forest  Service  law  on  an 
amendment  within  a  forum  of  this  na- 
ture. I  would  also  say  to  the  Senator 
from  Colorado,  this  is  a  matter  that  I 
first  heard  of  I  think  about  11:30  last 
night.  I  know  he  is  aware  of  that.  I 
think  most  of  us  heard  of  this  amend- 
ment at  about  11:30  last  night. 

As  you  know.  I  have  been  fairly  ac- 
tive in  the  negotiations  on  the  bill. 
This  was  not  the  first  item  that  I  was 
looking  at.  It  is  going  to  be  some  time 
before  we  actually  have  a  vote.  It  will 
be  after  11  o'clock,  in  any  event.  Be- 
tween now  and  then,  I  will  meet  with 
the  Senator  from  Colorado.  We  will  dis- 
cuss it  further. 

Mr.  BROWN.  I  appreciate  very  much 
the  Senator's  willingness  to  review 
this. 

1 3rield  3  minutes  to  the  Senator  from 
Idaho. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  Mr.  President,  I  thank 
my  colleague  from  Colorado  for  yield- 
ing. 

If  I  could  have  the  attention  of  the 
ranking  member  of  the  committee,  the 
Senator  from  Vermont.  I  would  like  to 
express  to  him  that  I  have  been  in- 
volved with  the  Senator  from  Colorado 
for  well  over  2  years  as  he  fought  this 
battle,  and  chairing  the  subcommittee 
that  deals  with  forestry,  we  have  taken 
a  close  look  at  the  amendment  and  the 
problems  involved. 

What  has  happened  in  the  West  his- 
torically— amd  I  think  the  Senator 
from  Vermont  appreciates  this — while 
the  watersheds,  largely  the  head  wa- 
ters, were  owned  or  retained  by  the 
Federal  Government,  the  right  of  water 
acquisition  and  water  management  and 
control  was  given  to  the  States.  And. 
of  course,  municipalities  and  irrigation 


districts  went  into  those  head  waters 
and  developed  facilities  under  the  per- 
mits of  the  Forest  Service  and  the 
McCarran  Act.  That  established  the 
water  systems  of  the  West. 

In  many  situations  we  find  Federal 
agencies,  for  whatever  reasons,  e&ying, 
"To  get  reissuance  of  your  permits, 
you  have  to  give  us  some  of  the  water." 
Instead  of  going  in  and  filing  for  water 
like  every  other  citizen  has  the  respon- 
sibility to  do  to  acquire  a  water  right, 
they  are  extorting,  as  the  Senator  from 
Colorado  said,  by  arguing  that  you  can- 
not continue — we  will  not  renew  your 
permit  or  you  cannot  gain  this  right- 
of-way  or  continued  access  unless  you 
do  this.  And  in  almost  all  instances,  it 
gives  up  some  of  the  water,  even 
though  that  is  not  the  responsibility  of 
the  Federal  Government  in  the  West, 
and  historically  it  has  never  been. 

I  know  that  is  an  issue  that  is  being 
fought  by  many,  but  it  is  an  issue  that 
Western  States  will  simply  not  give  up, 
nor  should  they.  They  must  retain  pri- 
macy on  water. 

While  I  have  found,  in  all  instances, 
cities  and  irrigation  districts  and  oth- 
ers willing  to  comply  in  the  moderniza- 
tion and  in  the  safety  codes  of  their  fa- 
cilities, this  is  not  an  issue  about  safe- 
ty, it  is  not  an  issue  about  the  environ- 
ment; it  is  an  issue  about  water,  power, 
the  power  of  holding  the  water  or  con- 
trolling it. 

So  what  the  Senator  from  Colorado  is 
doing,  in  my  opinion,  is  exactly  right. 
It  is  a  reinstatement,  not  an  exi>ansion. 
of  law.  a  reinstatement  of  the  existing 
law  and  the  way  it  has  operated  and 
provided  the  municipalities  of  the 
West,  provided  the  irrigation  districts 
that  have  allowed  the  arid  West  to 
flourish,  the  kind  of  position  and  con- 
trol in  the  water  that  we  think  is  criti- 
cally necessary. 

I  strongly  support  my  colleague  and 
hope  that  the  Senate  will  concur  with 
him  in  this  amendment.  And  I  hope, 
Mr.  President,  that  if  at  all  possible, 
we  could  work  this  out  and  take  this 
amendment.  I  think  it  fits  very  nicely 
into  existing  law. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Mr.  President,  I  ask 
Members  of  the  Chamber  to  think  how 
they  would  feel  if  they  represented 
California  and  the  Federal  Government 
said  that  the  drinking  supply  crosses 
the  Federal  highway  and  goes  into  San 
Francisco,  and  we  are  going  to  cut  off 
the  water  for  San  Francisco.  I  do  not 
think  any  reasonable  person  in  this 
Chamber  would  think  that  made  sense. 

How  would  they  feel  if  they  rep- 
resented New  York  City  and  the  Fed- 
eral Government  said,  '"Your  water 
line  crosses  over  a  Federal  property 
and  naval  base  that  the  Federal  Gov- 
ernment owns,  and  as  a  condition  of 
being  able  to  continue  to  cross  that 
ground,  we  are  going  to  take  a  third  of 


your  drinking  water"?  I  do  not  think 
there  is  a  Member  of  this  Chamber  who 
would  think  that  made  sense. 

That  is  literally  what  we  face  here. 
We  face  a  bureaucrat  at  the  regional 
forestry  level  that  has  made  up  their 
own  law  and  provided  conditions  that 
the  statute  does  not  call  for.  The  only 
way  we  can  deal  with  it  is  to  make  this 
very  clear  that  this  clarifies  existing 
law.  It  does  not  change  it. 

Mr.  President,  it  is  essential  that  we 
do  this.  Without  it,  our  cities  face  lit- 
erally millions  of  dollars  of  attorneys' 
fees,  long,  dragged-out  court  cases. 
What  we  see  is  a  real  danger  to  solid, 
reliable  municipal  planning. 

I  want  to  assure  the  distinguished 
Senator  from  Vermont  I  want  to  work 
with  him,  and  I  will  be  happy  to  do 
that  between  now  and  the  time  the 
votes  come  up  later  this  morning. 

Mr.  President,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  LUGAR.  I  am  authorized  by  the 
distinguished  Senator  from  Vermont  to 
yield  back  all  time  on  his  side  of  the 
amendment. 

Is  there  further  debate  by  the  distin- 
guished Senator  from  Colorado? 

Mr.  BROWN.  I  thank  the  distin- 
guished chairman.  I  have  no  other  re- 
quests for  time.  I  believe  that  the  Sen- 
ator from  Vermont  indicated  that  at 
the  appropriate  point  he  was  going  to 
yield  back. 

Mr.  LUGAR.  He  has  indeed.  I  am  pre- 
pared to  do  that. 

Mr.  BROWN.  Mr.  President,  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back  on  the  amend- 
ment. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Brown 
amendment  be  temporarily  set  aside, 
with  a  vote  to  occur  on  or  in  relation 
to  the  amendment  at  a  time  set  by  the 
majority  leader  after  consultation  with 
the  Democratic  leader.  For  a  matter  of 
information,  that  would  come  after  the 
Kohl  amendment  that  we  considered 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  LUGAR.  I  thank  the  Chair. 

AMENDMENT  NO.  J444  TO  AMENDMENT  NO.  31M 

(Purpose:  To  Improve  the  bill.) 
Mr.  LUGAR.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Indiana  [Mr.  Lucar]  pro- 
poses   an    amendment    numbered    3444    to 
amendment  No.  3184. 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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(The  text  of  the  amendment  is  print- 
ed in  today's  RECORp  under  "Amend- 
ments Submitted.") 

Mr.  LUGAR.  Mr.  President.  I  sneld  to 
myself  such  time  as  \  may  require  on 
this  amendment.  ' 

I  rise  to  offer  an  atnendment  to  the 
Agriculture  Reform  s^id  Improvement 
Act  of  1996.  In  July  1995,  the  Agri- 
culture Committee  g(ave  preliminary, 
but  unanimous,  apprajval  to  four  titles 
of  the  farm  bill.  Thpy  covered  farm 
credit,  trade,  rural  ievelopment,  and 
research.  Since  then^  there  has  been 
further  bipartisan  ^ork  on  a  mis- 
cellaneous title  and  ai  agriculture  pro- 
motion title.  I  present  the  fruits  of 
those  labors  to  the  Ch|unber  today. 

The  Government's  role  in  agricul- 
tural lending  is  substantial.  This 
aimendment  provide^  direction  to 
USDA  to  focus  on  hjelping  beginning 
farmers  and  rancher*  to  get  started 
and  progress  in  farmitng  and  ranching. 
The  amendment  emphasizes  that  the 
USDA's  assistance  is,  temporary,  and, 
most  importantly,  it  ipodifies  or  ends  a 
variety  of  risky  faim  loan  policies 
which  the  committee  considered  during 
hearings  this  year. 

The  amendment  yill  expand  and 
maintain  our  presence  in  overseas  mar- 
kets for  high-value  and  bulk  commod- 
ities. It  establishes  measurable  bench- 
marks to  evaluate  U.3  export  perform- 
ance programs,  including  dollar  value 
and  market  share  growth  goals.  In  ad- 
dition, increased  flexibility  in  the  oper- 
ation of  export  credit  programs  will 
allow  us  to  seize  futurie  opportunities. 

We  know  that  all  l^dership  is  local. 
Rural  businesses  and  Communities  can- 
not sustain  themseltes  without  first 
taking  a  hard  look  at  the  human  cap- 
ital and  resources  at  tiheir  disposal. 

This  amendment  provides  for  a  new 
rural  program  delivery  mechanism 
that  depends  on  local  land  State  leader- 
ship and  consolidates!  over  a  dozen  du- 
plicate programs.        i 

The  ajnendment  i^so  address  the 
vital  role  that  agricultural  research, 
extension,  and  education  play  in  ensur- 
ing a  productive,  effictient  and  competi- 
tive agricultural  secqor  in  our  Nation. 
Research  is  the  fouiidation  for  agri- 
culture's future  succefes. 

I  urge  my  colleagues  to  support  this 
amendment  which  will  bring  agricul- 
tural policy  into  the  2lst  century. 

Mr.  President,  thi^  aimendment  also 
contains  a  number  lof  miscellaneous 
provisions  supported'  by  various  Sen- 
ators. We  are  not  awire  that  these  are 
controversial.  Amon^  them  are  provi- 
sions to  set  oilseed  lioan  rates  accord- 
ing to  a  market-ba^ed  formula,  pro- 
posed by  Senator  MOseley-Braun;  to 
provide  equitable  tren,tment  for  begin- 
ning farmers  underj  the  Agricultural 
Market  Transition  Program,  proposed 
by  Senator  Pressle^i:  and  numerous 
other  amendments, 
consent  that  a  description  of  these  pro- 
visions be  printed  in  I  he  Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

The  Lugar  amendment  will: 

1.  Correct  a  typographical  error  In  the 
Leahy  substitute. 

2.  Establish  oilseed  loan  rates  under  a  for- 
mula similar  to  that  used  for  wheat  and  feed 
grains,  at  85%  of  a  flve-year  ol3rmplc  average 
of  market  prices  within  a  range  of  $4.92  to 
S5.26. 

3.  Make  a  technical  change  to  haying  and 
grazing  rules  that  will  allow  current  prac- 
tices to  continue  with  respect  to  grazing  on 
wheat  stubble. 

4.  Make  three  changes  In  the  peanut  provi- 
sions of  the  Leahy  substitute:  (1)  Allow  pro- 
ducer gains  from  the  sale  of  additional  pea- 
nuts to  be  used  to  offset  quota  pool  losses;  (2) 
reduce  the  Quota  loan  rate  5%  for  producers 
that  refuse  a  bona  fide  offer  from  a  handler 
at  the  quota  loan  rate  and  Instead  opt  to 
place  their  peanuts  under  loan;  and  (3)  pro- 
hibit government  entitles  and  out-of-state 
non-farmers  from  holding  quota. 

5.  Make  a  technical  change  to  ensure  the 
continuation  of  current  treatment  for  fruit 
and  vegetable  crops  double-cropped  on  con- 
r.pfl.f^t'.  SLCi^s. 

6.  Include  titles  of  the  farm  bill  earlier 
agreed  to  by  the  Agriculture  Committee.  In- 
cluding provisions  on  trade,  research,  credit, 
rural  development,  promotion  and  mis- 
cellaneous Items. 

7.  Restore  a  previously-stricken  authoriza- 
tion for  ethanol  research. 

8.  Allow  20%  of  available  funding  from 
commodity  purchases  In  the  Commodity 
Supplemental  Food  Program  to  be  perma- 
nently carried  over  for  administrative  pur- 
poses. 

9.  Authorize  a  Wildlife  Habitat  Incentives 
Program  to  promote  implementation  of  var- 
ious management  practices  to  Improve  habi- 
tat, utilizing  $10  million  in  Conservation  Re- 
serve Program  funding,  and  make  other 
changes  to  conservation  programs. 

10.  Make  technical  changes  In  Leahy  sub- 
stitute langiiage  authorizing  land  purchases 
in  the  Florida  Everglades. 

11.  Clarify  disqualification  of  food  stores 
when  knowingly  employing  Food  Stamp  traf- 
fickers. 

12.  Reauthorize  an  existing  fluid  milk  pro- 
motion program. 

13.  Provide  a  specific  authorization  for  the 
existing  Foreign  Market  Development  Co- 
operator  program. 

14.  Allow  USDA  to  make  adjustments  In 
contract  acres  (for  purposes  of  the  Agricul- 
tural Market  Transition  Program)  If  nec- 
essary to  provide  equitable  treatment  for  be- 
ginning fanners. 

15.  Clarify  definition  of  "statewide"  cov- 
erage under  the  USDA's  Television  Broad- 
casting Demonstration  Grant  program. 

16.  Authorize  grants  for  water  and  waste- 
water systems  In  rural  and  native  villages  in 
Alaska. 

17.  Provide  for  a  reduced  application  proc- 
ess for  the  Indian  Reservation  Extension 
Agent  program  and  for  equitable  participa- 
tion In  USDA  programs  by  tribally-con- 
trolled  colleges. 

Mr.  LUGAR.  Mr.  President,  I  know  of 
no  opposition  to  these  provisions.  As 
the  Chair  may  interpret  correctly,  this 
is  an  attempt  to  provide  in  this  bill 
amendments  that  have  been  offered  by 
many  Senators  that  have  been  cleared 
on  both  sides  of  the  aisle.  I  will  yield  to 
any  Senator  who  may  have  comments. 

I  yield  to  the  distinguished  Senator 
from  Idaho. 


The  PRESIDING  OFFICER  (Mr. 
INHOFE).  The  Senator  from  Idaho  is  rec- 
ognized. 

Mr.  CRAIG.  I  thank  the  Senator  for 
Shielding.  I  thank  the  chairman  publicly 
for  the  work  he  has  done  on  behalf  of 
farm  legislation  this  year,  the  exten- 
sive hearings  on  almost  all  of  the  titles 
of  the  farm  bill,  working  them  out  in  a 
very  intricate  way,  under  some  very 
difficult  circumstances — circumstances 
from  a  Budget  Committee  that  said  to 
the  chairman  and  to  the  Agriculture 
Conamittee  that  we  had  to  find  sub- 
stantial savings  in  agricultural  appro- 
priations. 

I  say  that,  Mr.  President,  in  light  of 
what  we  have  done  since  1986.  Since 
1986,  direct  payment  to  production  ag- 
riculture in  this  country  from  Govern- 
ment programs  has  been  reduced  by 
this  Congress  by  60  percent.  So  we  have 
continually,  over  the  period  of  now  a 
decade,  progressively  reduced  the 
amount  of  money  on  a  program-by-pro- 
gram  basis  that  was  going  to  produc- 
tion agriculture  for  one  reason  or  an- 
other. In  almost  all  instances,  I  have 
agreed  with  that  and  voted  for  it.  I 
think  agriculture  today  is  stronger  be- 
cause of  it.  because  they  have  progres- 
sively moved  to  farm  to  the  market  in- 
stead of  to  the  program.  That  is  part  of 
the  debate  today  and  part  of  the  con- 
sideration in  the  farm  legislation  we 
have  before  us. 

But  my  point  is  that  it  made  it  in- 
creasingly difficult  for  the  chairman, 
myself,  and  other  members  of  the  Agri- 
culture Conmiittee  to  deal  with  the  im- 
portant issues  of  the  day.  But,  I  must 
tell  you,  I  think  we  accomplished  that. 
Not  only  did  we  accomplish  that,  but  I 
have  worked  in  cooperation  with  the 
chairman,  the  committee,  and  commit- 
tee staff  in  developing  what  I  think  is 
an  excellent  bill. 

Now,  the  en  bloc  amendment  the 
Senator  has  just  introduced  is  a  very 
positive  approach  in  many  areas.  It 
looks  at  foreign  market  development 
in  a  line-item  authorization.  We  all 
know  that,  because  of  the  tremendous 
efficiencies  of  American  agriculture 
today,  if  we  are  going  to  hold  those 
prices  in  the  marketplace,  we  have  to 
move  a  lot  of  that  production  to  the 
world  market.  The  chairman  is  tremen- 
dously sensitive  to  that,  and  these 
amendments  reflect  that. 

I  have  worked  for  some  time  to 
strengthen  the  ability  of  alternative 
crops  in  the  region  of  the  Pacific 
Northwest  and  in  the  State  of  Idaho 
and  in  surrounding  States.  One  of  those 
alternative  crops  is  an  oilseed  crop 
known  as  canola.  Many  in  agriculture 
are  familiar  with  it.  It  is  a  new  crop  for 
our  region.  I  have  worked  with  that  in- 
dustry to  provide  a  checkoff,  much  like 
the  dairy  industry  has,  the  beef  indus- 
try has,  and  other  industries  have,  so 
that  they  can  use  their  own  money  to 
promote  their  own  programs,  to  pro- 
mote their  sales  internationally,  to  do 
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research  for  the  development  of  a  bet- 
ter crop  and  better  alternatives  or  va- 
rieties. That  is  included  in  this  en  bloc 
amendment,  along  with  an  important 
amendment  for  the  sheep  Industry's 
improvement  center.  We  know  that  the 
domestic  sheep  industry  today  is  strug- 
gling to  stay  alive.  They  need  to  look 
at  alternative  methods  for  marketing 
and  general  improvement  of  the  live- 
stock of  that  industry.  That  has  been  a 
consideration  by  the  chairman,  and  I 
greatly  appreciate  that. 

I  hope  the  Senate  can  agree  on  this 
en  bloc  amendment.  I  think  it  com- 
plements the  legislation  that  is  before 
us  today,  roimds  it  out  into  what  is  a 
positive  farm  bill,  I  think,  for  Amer- 
ican agriculture.  I  thank  the  chairman 
very  much  for  the  work  he  has  done  in 
this  area  and  the  cooperation  he  has  of- 
fered us. 

Mr.  LUGAR.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BREAUX.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BREAUX.  Is  it  appropriate  to 
make  comments.  I  ask  the  distin- 
guished chairman? 

Mr.  LUGAR.  I  respond  to  the  distin- 
guished Senator  from  Louisiana  that 
we  are  discussing  the  Lugar  amend- 
ment, and  as  in  each  of  these  amend- 
ments, there  is  15  minutes  to  each  side. 
I  control  the  time  on  our  side.  It  is  cer- 
tainly appropriate  if  the  Senator  wish- 
es to  use  the  time. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Lou- 
isiana. There  are  7  minutes  remaining 
on  your  side. 

Mr.  LUGAR.  The  Lugar  amendment 
is  pending. 

Mr.  BREAUX.  I  will  just  be  brief  in 
my  comments.  I  guess  time  is  running, 
so  if  no  other  Democrat  is  here,  I  will 
make  comments. 

Mr.  President  and  Members  and,  real- 
ly, indeed,  everyone  who  is  concerned 
about  the  farm  situation  in  this  coxm- 
try  must  be  wondering  whether  the 
Congress  will  have  the  ability  to  get 
the  job  done.  Here  we  are  in  Februatry, 
and  people  in  the  Deep  South,  and  Lou- 
isiana in  particular,  my  farmers,  are 
wondering  what  is  going  to  happen  this 
year.  They  have  their  implements 
being  prepared,  the  combines,  the  trac- 
tors, the  irrigation  systems  they  are 
concerned  about  putting  into  place, 
and  they  are  wondering  while  they  are 
working  on  the  equipment  what  in  the 
world  is  the  program  they  will  operate 
under  for  1996. 

I  think  it  is  extremely  important 
that  the  Congress  move  expeditiously 
on  this  legislation.  We  should  have 
done  it  last  year.  I  have  been  in  Con- 


gress for  20  some-odd  years,  almost  24 
now,  and  we  have  always  had  farm  bills 
done  the  year  before.  Generally,  farm- 
ers had  to  be  in  the  field  deciding  what 
to  do. 

I  think  we  are  late.  Farmers  cannot 
be  late  in  their  planning.  Congress 
should  not  be  late  in  tending  to  our 
business,  the  business  of  passing  a  farm 
bill  of  substance. 

I  hox)e  we  can  conclude  action  today. 
There  will  be  a  number  of  amendments 
and  I  think  some  may  improve  the  leg- 
islation; some,  I  think,  may  do  damage 
to  the  legislation.  It  is  so  critically  im- 
portant that  we  get  a  bill  in  place  so 
that  the  farmers  in  this  country  could 
know  what  to  do,  when  to  do  it,  and 
under  what  economic  terms  and  condi- 
tions they  are  going  to  have  to  operate. 

I  think  it  would  be  insane  for  Mem- 
bers of  the  Senate  to  leave  Washington, 
DC,  to  take  a  vacation  back  in  our  re- 
spective States  or  anjrwhere  else  while 
this  pending  business  is  not  completed. 
I  think  it  would  be  a  very  serious  mis- 
take. We  should  stay  here,  get  the  job 
done,  before  we  think  about  moving 
any  further  down  the  line. 

My  final  comment.  Mr.  President, 
this  morning  I  think  there  is  going  to 
be  an  amendment  dealing  with  the 
sugar  program.  We  fought  this  fight  for 
years  and  years  and  years.  It  is  the 
only  program  that  operates  at  no  net 
cost  to  the  taxpayers  of  America,  but 
ensures  a  stable  and  dependable  supply 
of  sugar  to  the  consumers  of  this  coun- 
try. There  are  some  large  industrial 
users  that  would  probably  like  to  get 
their  sugar  for  free.  I  can  understand 
that,  but  it  does  not  certainly  serve 
the  needs  of  the  overall  farm  policy  in 
this  country. 

Our  plan  that  is  in  this  legislation  is 
a  dependable,  stable  program.  Again,  it 
operates  at  no  net  cost.  It  guarantees 
when  additional  sxigar  from  foreign 
sources  is  needed  that  it  can  come  into 
this  country  to  meet  the  needs  of  our 
domestic  producers,  suppliers  and  re- 
finers in  this  country.  It  has  worked 
well.  "If  it  ain't  broke,  don't  fix  it," 
has  been  said  so  many  times  before  in 
different  context.  It  certainly  fits  very 
well  in  this  current  situation.  We  have 
a  program  that  works.  Is  it  perfect?  Of 
course  not.  But  it  works,  it  is  solid,  it 
is  stable.  I  have  never.  I  think,  ever,  re- 
ceived any  letter  from  consumers  or 
housewives  complaining  about  the 
price  of  sugar. 

People  know  that  it  has  been  a  de- 
pendable price.  It  has  always  been 
there.  We  have  had  some  foreign  sugar 
come  in  when  it  is  necessary.  Yet  the 
suppliers  and  domestic  producers  in 
this  country  have  been  able  to  survive 
under  difficult  circumstances. 

We  have  a  situation,  I  understand,  in 
Florida  that  has  brought  about  some 
concern.  This  bill  addresses  it  in  a  way 
that  I  think  the  Members  of  the  Senate 
from  Florida  who  are  very  attentive  to 
the  needs  of  their  States  have  sup- 
ported, and  strongly  support. 


I  conclude  by  urging  that  any  amend- 
ments dealing  with  sugar  in  this  area 
to  eliminate  the  program  be  eliminated 
as  an  amendment  because  we  have 
something  that  works.  We  should  keep 
it  that  way.  I  yield  the  floor. 

Mr.  CRAIG.  Mr.  President,  let  me 
thank  my  colleague  from  Louisiana. 
We  serve  jointly  as  cochairs  of  the 
Sweetener  Caucus  here  on  the  Senate 
side  and  work  cooperatively  together 
to  solve  the  problems  that  this  indus- 
try has  had.  I  think  we  have  accom- 
plished that  over  the  years,  both  in 
cane  and  sugar  beet  production,  criti- 
cal crops  to  the  South,  certainly  to  my 
State  and  other  States  in  the  West  and 
Midwest. 

What  is  important,  as  the  Senator 
has  spoken  to.  is  creating  a  balance 
that  offers  stability  to  a  program  and 
at  a  reasonable  cost  to  consumers.  It  is 
not  just  a  good  program  in  Idaho  for 
Idaho  agriculture,  but  it  employs  a  tre- 
mendous number  of  people  and  provides 
a  necessary  and  important  commodity. 
I  will  discuss  this  later  if  amendments 
are  offered  to  the  program  that  we 
have  worked  very  closely  on  to  de- 
velop. 

MODIFICATION  OF  AMENDMENT  NO.  3l»4 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  recog- 
nized to  modify  amendment  3184  with 
permanent  law  provisions  and.  once 
that  modification  has  been  made,  no 
amendments  be  in  order  to  strike  the 
permanent  law  modification  during  the 
pending  action  on  S.  1541. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  without 
unanimous  consent. 

Mr.  CRAIG.  With  that.  I  send  that 
modification  to  the  desk. 

The  PRESIDING  OFFICER.  The  un- 
derlying amendment  is  so  modified. 

The  modification  follows: 

On  page  1-1.  line  12.  strike  "amendment 
made  by  section  110(b)(2)"  and  Insert  "sus- 
pension under  section  110(b)(l)(J)". 

On  page  1-i,  line  20.  strike  "amendment 
made  by  section  110(b)(2)"  and  insert  "sus- 
pension under  section  110(b)(l)(J)". 

On  page  1-1,  line  22,  strike  "amendment 
made  by  section  110(b)(2)"  and  insert  "sus- 
pension under  section  110(b)(l)(J)". 

On  page  1-2,  line  12,  strike  "amendment 
made  by  section  110(b)(2)"  and  Insert  "sus- 
pension under  section  110(bXl)(J)". 

On  page  1-11,  lines  1  and  2,  strike  "(as  in  ef- 
fect prior  to  the  amendment  made  by  section 
110(b)(2))". 

On  page  1-11.  lines  14  and  15.  strike  "and 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1281etseq.)". 

On  page  1-42.  lines  13  and  14.  strike  "or  the 
Agricultural  Adjustment  Act  of  1938  (7  U.S.C. 
1281  etseq.)". 

On  page  1-42.  lines  21  and  24.  strike  "or  the 
Agricultural  Adjustment  Act  of  1938  (7  U.S.C. 
1281  et  seq.)". 

On  page  1-43.  lines  10  and  11,  strike  "or  the 
Agricultural  Adjustment  Act  of  1938". 

On  j>age  1-43.  lines  14  and  15.  strike  "or  the 
Agricultural  Adjustment  Act  of  1938". 

On  page  1-50.  lines  20  and  21.  strike  "sec- 
tion 411  of  the  Agricultural  Adjustment  Act 
of  1938"  and  Insert  "section  104(1X1)"- 
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On  pa^e  l-o3,  line  15.  Insert  "th&t  was  pro- 
duced ontslde  the  State"  before  the  period. 

On  pa?e  1-73,  strike  llnek  6  through  8. 

On  page  1-73.  line  9.  strike  "(I)"  and  Insert 
"(h)". 

Beginning  on  page  1-74,  strike  line  1  and 
all  that  follows  through  ifige  1-78.  line  4.  and 
Insert  the  following:  ' 

SEC.  Iia  SUSPENSION  AND  REPEAL  OF  PERMA- 
NENT AUTHORmES. 

(a)  AGRICULTURAL  ADJUSTMENT  ACT  OF 
1938.- 

(1)  In  GENERAL.— The  fallowing  provisions 
of  the  Agricultural  Adjustment  Act  of  1938 
shall  not  be  applicable  tp  the  1996  through 
2002  crops: 

(A)  Parts  n  through  V  df  subtitle  B  of  title 
m  (7  U.S.C.  1326-1351). 

(B)  Subsections  (a)  thrpugh  (J)  of  section 
358  (7  U.S.C.  1358).  | 

(C)  Subsections  (a)  threugh  (h)  of  section 
358a  (7  U.S.C.  1358a). 

CD)  Subsections  (a).  (b)J  (d).  and  (e)  of  sec- 
tion 358d  a  U.S.C.  1356).     I 

(E)  Part  VH  of  subtitle  B  of  title  in  (7 
U.S.C.  1359aa-1359jJ).  1 

(F)  In  the  case  of  peanuts,  itart  I  of  subtitle 
C  of  title  m  (7  U.S.C.  1361-1-1368). 

(G)  In  the  case  of  upland  cotton,  section 
377  (7  U.S.C.  1377). 

(H)  Subtitle  D  of  title 
13793). 

(1)  Title  IV  (7  U.S.C.  140t 

(2)  Reports  and  recoi 
for  the  1996  through 
the  first  sentence  of  secti( 
rlcultaral  Adjustment  A^t  of  1938  (7  U.S.C. 
1373(a))  Is  amended  by  Icjsertlng  before  "all 
brokers  and  dealers  in  peanuts"  the  follow- 
ing: "all  producers  engag^  In  the  production 
of  peanuts,". 

(b)  AGRICULTURAL  ACT  O^  1949.— 

(1)  SUSPENSIONS.— The  fallowing  provisions 
of  the  Agricultural  Act  0f  1949  shall  not  be 
applicable  to  the  1996  through  2002  crops: 

(A)  Section  101  (7  U.S.C.  1441). 

(B)  Section  103(a)  (7  U.S  C.  1444(a)). 

(C)  Section  105  (7  U.S.C.  1444b). 

(D)  Section  107  (7  U.S.C.  1445a). 
(El  Section  110  (7  U.S.C.  1445e). 

(F)  Section  112  (7  U.S.C.  1445g). 

(G)  Section  115  (7  U.S.C.  1445k). 
(H)  Title  m  (7  U.S.C.  14<  7-1449). 

(1)  Title  IV  (7  U.S.C.  142i-1433d),  other  than 
sections  404,  406.  412,  416i  and  427  (7  U.S.C. 
1424.  1426.  1429.  1431,  and  l^f). 

(J)  Title  V  (7  U.S.C.  1461J-1469). 
(K)  TlUe  VT  (7  U.S.C.  1411-1471J). 

(2)  REPEALS.— The  follqwlns  provisions  of 
the  Agricultural  Act  of  19 19  are  repealed: 

(A)  Section  103B  (7  U.S.C.  1444-2). 

(B)  Section  108B  (7  U.S.C.  1445c-3). 


(7  U.S.C.  1379a- 

1407). 

s.— Effective  only 
crops  of  peanuts, 
n  373(a)  of  the  Ag- 


1445h). 


1446f, 


1426). 


(C)  Section  113  (7  U.S.C. 

(D)  Section  114(b)  (7U.SlC.  1445J(b)). 

(E)  Sections  205,  206,  an^  207  (7  U.S.C. 
1446g,  and  1446h). 

(F)  Section  406  (7  U.S.C. 
(c)  Suspension  of  Certain  Quota  Provh- 

SIONS.— The  Joint  resolution  entitled  "A 
Joint  resolution  relating 
marketing  quotas  under  t^e  Agricultural  Ad- 
justment Act  of  1938.  as  fended",  approved 
May  26,  1941  (7  U.S.C.  1330 ; 
be  applicable  to  the  crois  of  wheat  planted 
for  harvest  In  the  calendar  years  1996 
through  2002. 


Mr.  CRAIG.  Mr. 
floor. 

AMEND.MENT 

The     PRESIDING 
3rlelds  time?  The  Senator 

Mr.    HARKIN.    Mr. 
liamentary   Inquiry. 


President,  I  yield  the 

::o.  3444 
OFFICER.     Who 

from  Iowa? 
President,    par- 
understand  we 


are  now  on  amendment  No.  3184,  pro- 
posed by  Mr.  Leahy,  as  modified  by  the 
amendment  just  sent  to  the  desk  by 
Mr.  CRAIG? 

The  PRESIDING  OFFICER.  Amend- 
ment No.  3444,  the  Lugar  amendment, 
is  still  pending. 

Mr.  HARJON.  Mr.  President,  I  will  be 
sending  an  amendment  to  the  desk.  Is 
the  bill  open  for  amendment  at  this 
point? 

The  PRESIDING  OFFICER.  It  is  not. 

Mr.  HARKIN.  The  bill  is  not  open  for 
amendment.  Will  the  Chair  advise  the 
Senator  when  the  bill  is  open  for 
amendment? 

Mr.  LUGAR.  Will  the  Senator  yield? 

Mr.  HARKIN.  I  will  be  delighted  to 
yield  when  I  can  figure  out  what  is 
going  on  around  this  place. 

Mr.  LUGAR.  The  Lugar  amendment 
is  the  pending  business;  as  in  each  case, 
15  minutes  to  a  side.  We  are  still  on 
that  amendment,  and  we  anticipate 
within  a  few  minutes  there  may  be 
clearance  on  the  Democratic  side  for 
the  Lugar  amendment,  in  which  case  it 
will  be  accepted  and  we  will  move  on. 
The  distinguished  Senator  from  Iowa 
will  be  recognized  to  offer  his  amend- 
ment. 

Mr.  HARKIN.  I  see.  I  did  not  under- 
stand the  process  under  which  we  were 
operating.  I  was  not  privy  to  those  de- 
liberations that  went  on  late  last 
night. 

Mr.  President,  let  me  say  I  do  not 
even  know  what  the  Lugar  amendment 
is,  right  now.  It  is  probably  OK.  I  just 
want  to  take  at  least  a  couple  of  min- 
utes— I  guess  I  have  the  floor — to  raise 
my  voice  in  protest  against  this  proc- 
ess we  are  now  undertaking. 

Agricultural  legislation  is  serious 
business.  It  not  only  affects  the  farm- 
ers in  my  home  State  and  farmers  and 
ranchers  all  across  the  country,  it  af- 
fects consumers  and  affects  people  who 
live  in  small  towns  in  rural  areas. 

I  have  been  here  22  years.  I  have  been 
on  the  Ag  Committee  that  long.  10  in 
the  House  and  now  12  in  the  Senate.  I 
have  been  through  a  lot  of  farm  bills.  I 
have  never  seen  such  an  obscene  proc- 
ess as  what  we  are  going  through  right 
now,  and  I  use  the  word  w^ith  its  full 
import  and  meaning,  "obscene." 

The  fact  that  we  have  before  us  a  7- 
year  farm  bill — I  do  not  mind  debating 
the  farm  bill  and  offering  amendments 
and  whatever  comes  out  of  this  body, 
fine.  That  is  the  will  of  the  body  to  do 
that.  But.  to  be  choked  by  a  process 
that  only  allows  several  hours  of  de- 
bate, that  only  allows  10  amendments 
on  this  side,  allows  5  amendments  on 
that  side;  that  only  allows  a  half-hour 
evenly  divided  for  any  amendment — 
what  kind  of  deliberative  process  is 
this?  Is  this  the  U.S.  Senate?  Or  is  this 
some  Third  World  dictatorship,  where 
somebody  is  trying  to  cram  something 
through? 

I  just  want  to  say  I  protest  to  the  ut- 
most what  we  are  doing  here  and  how 


we  are  doing  It  today.  Farm  legislation 
deserves  more  than  7  hours.  We  can 
spend  2  weeks  on  a  telecommunications 
bill,  or  longer.  I  do  not  know  how  long 
it  took.  We  can  spend  days  and  days  de- 
bating other  things.  But  for  perhaps 
the  most  important  thing  for  farmers 
and  ranchers  and  rural  people,  what  do 
we  get,  8  hours.  7  hours,  to  debate  and 
amend  and  try  to  fashion  a  bill? 

I  am  sorry,  this  process  smells  to 
high  heaven.  I  have  some  amendments 
I  am  going  to  be  offering,  but  I  want  to 
make  the  record  very  clear  I  object  to 
the  way  this  bill  is  being  pushed 
through,  the  way  we  are  being  choked 
off  and  strangled  in  this  process.  The 
Senate  deserves  better. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  the  Lugar  amend- 
ment be  temporarily  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President,  the  floor 
is  now  open.  In  fact  an  sunendment 
from  the  Democratic  side  would  be  in 
order. 

AMENDMENT  NO.  3445  TO  AMENTJMENT  NO.  3184 

(Pxirpose:  To  strike  the  section  relating  to 
the  Commodity  Credit  Corporation  Inter- 
est rate  and  continue  the  farmer  owned  re- 
serve) 

Mr.  HARKIN.  Mr.  President.  I  send 
an  amendment  to  the  desk. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Iowa  [Mr.  Harkin]  pro- 
poses   an    amendment    numbered    3445    to 
amendment  No.  3184. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(1)  Strike  section  505  and  Insert:  "Notwith- 
standing the  provisions  of  section  110.  the 
Secretary  shall  carry  out  the  Farmer  Owned 
Reserve  program  In  accordance  of  with  sec- 
tion no  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1421  et  seq.)  as  It  existed  prior  to  the 
enactment  of  this  Act." 

Mr.  HARKIN.  Mr.  President,  my 
amendment  would  do  two  things.  First 
of  all,  it  strikes  section  505.  What  is 
section  505?  Section  505— believe  it  or 
not,  I  know  this  is  going  to  come  as  a 
shock  to  you,  Mr.  President,  and  others 
who  may  not  have  been  privy  to  what 
is  in  this  so-called  farm  bill — section 
505  raises  interest  rates  that  the  Com- 
modity Credit  Corporation  charges 
farmers.  Under  current  law.  the  USDA 
charges  farmers  interest  on  commodity 
loans  at  a  rate  based  on  the  costs  of 
money  to  the  CCC.  the  Commodity 
Credit  Corporation.  It  is  a  Treasury- 
based  rate.  This  is  the  way  it  always 
has  been. 

But  the  bill  and  the  Leahy-Lugar  or 
Lugar-Leahy  amendment  would  in- 
crease the  interest  rate  on  commodity 
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loans  by  100  basis  points  above  the 
rate,  as  calculated  under  the  formula 
in  effect  on  October  1,  1989. 

There  is  simply  no  justification  for 
hiking  the  interest  on  farmers  above  a 
level  representing  the  cost  of  funds  to 
USDA.  This  bill,  as  drafted,  would  con- 
stitute usury  against  farmers.  It  is  un- 
reasonable. Here  we  have  the  Fed  fi- 
nally, I  think,  coming  to  its  senses,  I 
hope,  in  starting  to  reduce  interest 
rates.  They  never  should  have  hiked 
them  in  the  first  place  over  the  last 
couple  of  years.  Yet,  on  the  other  hand, 
we  are  going  to  charge  more  interest  to 
farmers. 

I  wonder  how  many  farmers  know 
that.  I  wonder  how  many  farmers  know 
that  in  this  bill  their  interest  charges 
are  going  to  go  up  100  basis  points,  for 
no  reason.  There  is  no  reaison  for  it. 
The  Treasury  rates  are  going  down,  not 
going  up.  These  commodity  loans  are 
among  the  most  effective  and  cost-ef- 
fective of  all  farm  programs  because 
they  do  allow  fatrmers  to  market  their 
grain  in  a  more  orderly  fashion.  It 
helps  them  obtain  funds  to  pay  their 
expenses  using  their  commodity  as  a 
collateral  while  improving  their  oppor- 
tunity to  take  advantage  of  higher 
prices  that  usually  occur  after  a  har- 
vest. 

So  maybe  that  is  the  reason  they  are 
raising  the  interest  rates  to  farmers. 
Maybe  they  will  not  be  able  to  keep 
their  grain  and  they  will  have  to  dump 
it  at  harvest  time  when  prices  are  low. 
That  is  OK  for  the  grain  dealers,  OK  for 
the  processors — bad  deal  for  farmers. 
These  loans  also  help  alleviate  the 
stress  and  overloading  on  transpor- 
tation and  marketing  channels  during 
the  harvest  season. 

Mr.  President,  there  is  simply  no  rea- 
son for  USDA  to  make  money  from 
farmers  using  this  program  by  charg- 
ing interest  rates  exceeding  the  cost  of 
money  to  USDA.  So  my  amendment 
would  simply  retain  current  law.  Be- 
cause it  would  simply  retain  current 
law.  there  would  be  no  cost  relative  to 
baseline  for  the  amendment.  As  for  the 
cost  of  the  overall  bill  relative  to  base- 
line, adding  the  cost  of  this  amend- 
ment would  still  leave  the  cost  of  the 
bill  well  below  CBO  baselines. 

Mr.  President,  that  is  the  first  part 
of  my  amendment,  to  strike  that  sec- 
tion that  raises  interest  rates  to  farm- 
ers, leave  it  as  under  current  law  that 
is  the  cost  of  money  to  the  Govern- 
ment. 

As  I  said,  these  commodity  loans 
help  farmers  market  their  grain  in  an 
orderly  fashion.  They  can  hold  their 
grain  and  market  it  when  prices  are 
higher.  It  leaves  the  farmer  more  in 
charge  of  when  he  wants  to  market  it 
rather  than  when  he  has  to  dump  it  to 
pay  his  bills. 

But  there  is  another  important  tool 
that  farmers  use  in  order  to  maximize 
their  income  and  to  ensure  that  they 
can  sell  their  grain  at  the  appropriate 


time.  That  is  something  called  the 
farmer-owned  reserve.  That  is  the  sec- 
ond part  of  my  amendment.  That  is  to 
reinstate  and  restore  the  farmer-owned 
reserve,  which  is  eliminated  in  this  bill 
and  in  the  Lugar-Leahy  amendment. 

The  farmer-owned  reserve  again 
helps  farmers  store  crops  in  times  of 
surplus  when  prices  are  low.  It  allevi- 
ates the  glut  on  the  mau-ket.  It  helps 
farmers  await  opportunities  for  better 
prices.  It  is  a  marketing  tool  for  farm- 
ers. The  farmer-owned  reserve  also  pro- 
tects consumers  because  it  helps  to 
hold  grain  grown  in  good  times  in  re- 
serve so  that  drought  or  other  natural 
disasters  will  not  drive  prices  to  ex- 
tremely high  levels. 

The  availability  of  grain  in  reserve  is 
also  important  in  bringing  a  little  sta- 
bility to  both  grain  and  livestock  sec- 
tors. The  reserve  helps  to  keep  grain 
prices  from  going  as  high  as  they 
might  otherwise.  It  helps  prevent  the 
liquidation  of  livestock  herds  in  teams 
of  short  feed  reduction.  The  liquidation 
of  these  herds  eventually  leads  to  high- 
er meat  prices  at  a  later  point  for  con- 
sumers. 

The  Food  and  Agricultural  Policy 
Research  Institute  at  the  University  of 
Missouri  and  Iowa  State  University  es- 
timated that  substantial  stocks  that 
we  held  on  hand  going  into  the  1988 
drought  prevented  some  $40  billion  in 
extra  food  costs  to  consumers  mostly 
in  keeping  the  meat  prices  from  going 
sharply  higher.  So  the  farmer-owned 
reserve  bill  is  good  for  the  grain  farm- 
er, has  allowed  that  grain  farmer  to 
market  the  grain  when  he  wants,  and  it 
is  a  marketing  tool. 

Second,  it  is  good  for  livestock  pro- 
ducers because  in  times  of  short  pro- 
duction or  over  demand,  it  keeps  their 
prices  from  spiking  up,  which  may 
cause  them  to  liquidate  their  herds. 
They  do  not  have  the  luxury  of  not 
feeding  their  cattle  for  a  long  period  of 
time  and  waiting  until  the  prices  go 
down.  A  lot  of  herds  are  liquidated  be- 
cause of  the  sharp  spikes  in  prices. 

The  other  thing  is,  if  we  get  a  glut  in 
the  price,  they  go  way  down.  A  lot  of 
livestock  people  put  on  more  animals, 
and  that  leads  to  great  fluctuations  in 
the  livestock  market. 

So  the  farmer-owned  reserve  bill  pro- 
vides stability,  a  marketing  tool  for 
grain  farmers,  some  stability  in  protec- 
tion for  our  livestock  producers,  and  it 
provides  a  great  deal  of  protection  for 
our  consumers.  Who  knows  when  we 
will  have  the  next  drought  or  the  next 
flood?  Who  knows  what  crop  conditions 
are  going  to  be  like  next  year  with 
global  warming  and  everything  else 
that  is  going  on  and  the  crazy  winter 
weather?  Who  knows?  It  is  in  our  best 
interest  to  ensure  that  we  have  a  farm- 
er-owned reserve. 

I  remember  when  the  farmer-owned 
reserve  came  into  existence.  I  remem- 
ber the  debate  at  that  time.  The  farmer 
ought  to  keep  the  grain,  not  the  proc- 


essors, not  the  shippers,  not  the  ele- 
vators. The  farmers  ought  to  have  con- 
trol over  that  grain  and  sell  it  when 
that  farmer  wants  to.  That  was  the 
whole  idea  behind  the  farmer-owned  re- 
serve. It  had  broad  bipartisan  support. 
Check  the  record.  I  am  right.  Repub- 
licans and  Democrats  across  the  board 
supported  the  institution  of  the  farm- 
er-owned reserve.  There  is  no  reason  to 
do  away  with  it. 

Yet,  this  bill,  and  the  Lugar-Leahy 
amendment,  does  away  with  the  farm- 
er-owned reserve.  My  amendment  sim- 
ply reinstates  it  as  it  was.  My  amend- 
ment does  not  include  an  offset  because 
the  bill  is  well  below  the  Congressional 
Budget  Office  baseline.  The  amend- 
ment would  only  constitute  a  continu- 
ation of  the  farmer-owned  reserve  as  it 
was  in  the  1990  farm  bill.  It  would  not 
result  in  spending  on  the  farmer-owned 
reserve  above  a  baseline  level. 

So,  again,  Mr.  President,  my  amend- 
ment does  two  things  to  help  farmers 
and  consumers.  One.  it  knocks  out  the 
provision  of  the  bill  that  raises  interest 
rates  to  farmers. 

I  see  the  chairman  is  here.  Perhaps 
we  can  have  some  discussion.  I  do  not 
know  why  we  are  raising  interest  rates 
to  farmers  1  percent  when  the  Fed  is 
already  starting  to  lower  interest  rates 
and  Treasury  rates  are  going  down. 
There  is  no  reason  for  that. 

So  the  first  part  of  my  amendment 
knocks  that  out  and  leaves  interest 
rates  on  CCC  loans  at  cost  of  money. 

The  second  part  of  my  amendment 
reinstates  the  farmer-owned  reserve. 

I  reserve  whatever  remainder  of  time 
I  might  have. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  Six  min- 
utes and  forty  seconds  remain. 

Mr.  HARKIN.  I  thank  the  Chair. 

Mr.  LUGAR.  Mr.  President.  I  yield 
myself  as  much  time  as  I  require  on 
this  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  LUGAR.  Mr.  President,  two  ele- 
ments of  the  amendment  offered  by  the 
distinguished  Senator  from  Iowa  are 
costly  provisions.  I  think  Senators 
need  to  understand  that  there  are  ex- 
penses attached  which  the  taxpayers 
would  have  if  the  amendments  were  to 
be  adopted.  Specifically,  the  Harkin 
amendment  as  it  deals  with  CCC  cred- 
its and  the  100-basis-point  increase, 
which  the  pending  legislation  would 
provide  in  the  CCC  interest  rates,  if 
that  were  stricken,  this  would  cost  the 
taxpayers  S260  million.  So  it  is  a  sig- 
nificant item. 

The  point  made  by  the  distinguished 
Senator  is,  why  should  interest  rates 
for  farmers  be  increased  as  represented 
by  the  CCC  interest  rates?  And  the  fun- 
damental answer  is  that  these  rates  are 
weU  below  commercial  rates.  In  es- 
sence, as  the  Agriculture  Committee 
dealt  with  this  problem,  we  have  tried 
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to  bring  some  equity  among  farmers, 
business  people,  and  (hose  who  are  in- 
volved in  commerce  generally  in  Amer- 
ica. And  the  elimination  of  the  lOO- 
basis-point  advantage  likewise  was  a 
very  important  saving  at  the  time  that 
we  were  all  considering  the  balanced 
budget  amendment  th^t  was  vetoed  ul- 
timately by  Presidenti  Clinton. 

I  hope  that  simply  Uecause  the  Presi- 
dent has  vetoed  this  uarticular  budget, 
even  as  the  President  and  congres- 
sional leadership  are  atill  hard  at  work 
as  far  as  we  know  attempting  to  find  a 
balanced  budget  in  1  years,  that  we 
would  not  abandon  al)  of  the  thoughts 
that  we  had  that  wert  very  important 
with  regard  to  balanfcing  the  budget. 
This  is  a  S260  million  ijtem. 

Mr.  President,  the  second  part  of  the 
Harkin  amendment  \»ould  restore  the 
farmer-owned  grain  reserve  which  pays 
farmers  26V2  cents  a  hushel  for  storing 
grain.  I  would  simply  point  out  that 
restoration  of  this  farrner-owned  re- 
serve wUl  also  be  a  costly  item — in  this 
case,  SlOO  million  of  akditional  expense 
to  taxpayers  in  this  cguntry. 

Furthermore,  I  wouW  simply  say  as  a 
farmer  who  has  adeq(uate  storage  ca- 
pacity on  my  farm,  aind  well  aware  of 
how  the  farmer-reser^fe  plan  worked  in 
the  paist,  that  I  do  i|ot  think  it  is  a 
very  good  idea.  I  say  ithis  as  a  farmer, 
not  as  somebody  corting  in  from  the 
outside  offering  advice  to  farmers. 

The  truth  of  the  matter  is.  so  long  as 
we  had  the  farmer-ojwned  reserve  we 
had  an  enormous  overhang  of  grain  on 
nnarkets.  Those  of  us  irho  looked  to  the 
markets  to  give  signals  for  our  market- 
ing plans  always  had  to  take  into  con- 
sideration hoards  of  gtain — hundreds  of 
millions  of  bushels  hejld  out  there  that 
could  depress  markets  strangely  and 
sometimes  almost  capriciously. 

The  thought  was<  suggested  this 
morning  that  this  farmer-owned  re- 
serve gave  some  solace  to  consumers. 
But  It  is  really  qultei  to  the  contrary, 
Mr.  President.  It  ha$  led  to  fits  and 
starts  with  regard  toi  marketing  plans 
for  farmers  that  finally  we  got  rid  of 
all  of  this  grain,  and  the  farmer-owned 
reserve  was  finally  depleted.  It  is  gone. 
It  is  no  longer  a  hanging  sword  over 
the  market  price. 

I  would  like  to  leave  it  that  way,  Mr. 
President.  I  think  th4t  is  the  desirable 
policy.  In  fact,  the  feenator's  amend- 
ment does  two  unfortunate  things:  It 
would  reestablish  iad  policy,  and 
charge  the  taxpayer^  of  the  country 
SlOO  million  for  that  Dubious  privilege. 

Mr.  President,  the  arguments  are 
starkly  simple.  I  will  not  embellish 
them  further— $260  million  more  cost  if 
you  strike  the  lOO-point  interest  dif- 
ferential and  $100  million  more  cost  if 
you  restore  the  famter-owned  reserve 
situation.  In  both  cases.  I  think  they 
are  bad  policy  and  vemr  expensive. 

So,  obviously,  Mr.  President,  I  stren- 
uously oppose  the  amendment  for  the 
reasons  I  have  suggesied. 


I  reserve  the  remainder  of  our  time. 

AMENDMENT  NO.  3445.  AS  MODIFIED 

Mr.  HARKIN.  Mr.  President.  I  have  a 
modification  of  my  amendment  I  send 
to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

(1)  Strike  section  505. 

Mr.  HARKIN.  Mr.  President,  the 
modification  I  sent  to  the  desk  was 
simply  to  strike  the  provision  on  the 
farmer-owned  reserve  and  that  leaves 
the  amendment  to  strike  section  505, 
which  is  striking  that  portion  of  the 
bill  that  raises  the  interest  rates  to 
farmers. 

I  will  have  another  amendment  that 
I  wish  to  send  to  the  desk  that  would 
reinstate  the  farmer-owned  reserve.  I 
ask  the  chairm2ui  if  I  can  do  that  now, 
or  do  I  have  to  wait  for  another  time? 

These  are  two  separate  issues,  and  I 
did  not  mean  to  get  them  together  in 
one  bill.  So  now  I  have  an  amendment 
at  the  desk  that  simply  strikes  that 
section  which  raises  the  Interest  rates. 
I  wish  to  also  offer  the  amendment  to 
reinstate  the  farmer-owned  reserve. 

Mr.  LUGAR.  Mr.  President,  if  I  may 
raise  a  question  of  the  distingtiished 
Senator,  he  wishes  to  separate  the  two 
Issues? 

Mr.  HARKIN.  Yes. 

Mr.  LUGAR.  In  two  amendments? 

Mr.  HARKIN.  Yes. 

Mr.  LUGAR.  I  have  no  objection. 

Mr.  HARKIN.  Could  I  send  the  other 
amendment  to  the  desk? 

I  thank  the  chairman. 

The  PRESIDING  OFFICER.  The 
Chair  would  suggest  that  until  the  first 
amendment  Is  set  aside,  a  second 
amendment  would  not  be  In  order. 

Mr.  HARKIN.  I  appreciate  that,  Mr. 
President. 

Mr.  President,  I  will  just  take  what 
remaining  time  I  have  to  respond  to 
the  distingruished  chairman's  com- 
ments on  the  Commodity  Credit  Cor- 
poration. He  said  it  would  cost  $260 
million — that  is  true— over  7  years,  a 
very  small  price  to  pay  for  ensuring 
that  farmers  are  not  charged  higher  in- 
terest rates  that  are  not  even  war- 
ranted. 

Now,  when  you  say  that  it  costs 
money,  it  does  not  really  cost  money. 
It  just  adds  to  what  is  in  the  present 
bill  because  the  present  bill  raises  in- 
terest rates.  So  if  you  take  that  out, 
you  are  saying  it  costs  money. 

No.  it  does  not.  This  is  sort  of  a  shell 
game.  It  does  not  really  cost  money.  It 
only  costs  money  because  by  the  bill 
raising  interest  rates  to  farmers,  the 
Government  is  going  to  make  some 
money. 

Well,  I  do  not  think  the  Government 
ought  to  be  making  money  off  of  farm- 
ers by  charging  them  another  percent 
Interest  rate  on  commodity  credit 
lojms.  So  let  us  not  get  caught  up  in 
that  kind  of  nonsense. 


Second,  on  the  farmer-owned  reserve, 
the  Senator  is  right;  there  is  no  grain 
in  the  farmer-owned  reserve  now  be- 
cause prices  are  high  and  farmers  have 
sold  their  grain.  Who  can  say  next  year 
or  the  year  after  or  the  year  after  or 
the  year  after  for  7  years? 

He  talks  about  the  grain  hanging 
over  the  marketplace.  That  is  the  way 
it  used  to  be  when  the  processors  and 
the  elevators  got  the  grain  and  the 
grain  companies.  When  Cargill  got  the 
grain,  yes,  they  could  hold  it  over.  But 
now  that  farmers  have  It,  they  can 
market  that  grain  whenever  they  want, 
and  that  is  the  way  it  ought  to  be.  It  is 
a  marketing  tool  for  farmers,  not 
something  that  depresses  the  market. 
The  7-year  cost  of  this  amendment  is 
$81  million,  which  still  keeps  the  bill 
well  within  CBO's  baseline.  So  I  did  not 
need  an  offset  for  that. 

So  there  are  no  pay-go  problems  rel- 
ative to  the  baseline  here.  The  bill  now 
saves  $784  million  against  the  Decem- 
ber 1995  CBO  baseline.  It  saves  about  $8 
billion  against  the  February  1995  base- 
line, so  there  Is  room  in  the  budget  for 
these  amendments. 

So  this  first  amendment  on  the  Com- 
modity Credit  Corporation  will  cost 
farmers  $260  million.  That  is  what  it 
will  do  if  we  leave  it  in  there.  If  we 
take  it  out,  it  is  not  going  to  cost  the 
Government  and  it  is  well  within  the 
baseline.  These  increased  interest  rates 
on  farmers  are  a  tax  on  farmers.  Make 
no  mistake  about  it;  it  is  an  additional 
tax  on  farmers.  I  think  it  is  usurious, 
and  I  hope  we  can  get  this  stricken  so 
the  farmers  do  not  have  to  pay  in- 
creased interest  rates  when  it  is  not 
even  warranted  by  anything  happening 
in  the  marketplace. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  LUGAR.  Mr.  President.  I  will 
just  respond  briefly  to  the  distinguish 
Senator's  argument.  Obviously,  we  are 
not  imposing  a  tax  on  farmers.  A  farm- 
er wishing  to  borrow  money  does  that 
as  a  citizen,  a  voluntary  act.  The  ques- 
tion is  whether  that  loan  ought  to  be 
subsidized  by  all  the  rest  of  the  tax- 
payers, people  in  various  other  busi- 
nesses all  over  the  country.  To  some 
extent  it  is  now  subsidized,  and  the  leg- 
islation that  the  distinguished  Senator 
fi-om  Idaho  and  I  introduced  eliminates 
100  basis  points  of  the  subsidy.  It  brings 
the  loan  rate  for  farmers  closer  to  that 
of  commercial  loans  in  our  country, 
some  basic  fairness  really  with  all  bor- 
rowers. That  Is  the  Issue. 

Now,  if  we  offer  a  subsidy  to  farmers, 
I  have  pointed  out  it  will  cost  tax- 
payers and  other  borrowers  $260  mil- 
lion. That  has  no  relationship  whatever 
to  baseline  or  budget  or  what  have  you. 
It  is  just  a  cost  of  the  subsidy. 

In  the  agriculture  legislation  we  pro- 
vided this  year,  we  have  tried  to  bring 
about  more  equity  jimong  farmers  and 
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other  taxpayers  in  the  country.  I  be- 
lieve the  savings  involved  are  substan- 
tial. They  are  over  a  7-year  period  of 
time.  They  do  not  bring  any  injury  to 
farmers  as  a  group  of  people  with  rela- 
tionship to  anybody  else.  They  bring 
about  equity,  and  I  believe  the  tax- 
payers care  about  that. 

Mr.  President,  I  yield  the  floor. 

Mr.  HARKIN.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3Vi  minutes. 

Mr.  HARKIN.  Mr.  President,  this  is  a 
good  debate,  and  I  appreciate  the  com- 
ments by  the  distinguished  chairman 
on  this  issue.  But  I  would  engage  him 
even  further. 

The  interest  rate  was  raised  in  the 
bill  to  meet  budget  considerations. 
They  were  looking  for  every  bit  of 
money  they  could  find  to  meet  the 
budget,  and  so  someone,  I  do  not  know 
whom,  decided,  well,  we  will  raise  the 
interest  rates  on  Commodity  Credit 
Corporation  loans  to  farmers  by  a  per- 
cent, and  that  gained  us  $260  million. 

We  are  not  now  engaged  in  a  budget 
debate.  That  has  gone.  We  have  room 
within  the  budget  for  this.  That  is  the 
key.  There  is  room  in  the  budget  for 
this. 

Let  us  take  this  $260  million  that  my 
friend  from  Indiana  said  is  costing  tax- 
payers. No,  it  is  not.  What  this  $260 
million  represents  Is  $260  million  taken 
from  farmers.  That  Is  what  It  is.  Farm- 
ers pay  it.  If  we  do  not  have  them  pay 
it,  that  means  farmers  get  to  keep  that 
$260  million  over  7  years.  Now,  If  we 
take  it  from  them,  what  is  the  dif- 
ference between  that  and  a  tax,  I  ask 
you?  It  is  a  tax  on  farmers.  And,  no.  It 
is  not  true  that  taxpayers  have  to  pay 
it.  That  is  not  it  at  all. 

Why  should  farmers  get  a  better  rate 
on  their  conmiodity  loans  than  they 
can  get  at  the  local  bank?  Why  should 
they?  I  will  tell  you  why.  Because  a 
farmer,  an  individual  farmer  out  there 
does  not  have  the  economic  clout  to  go 
to  the  big  banks  in  Chicago  or  New 
York  or  Kansas  City  and  get  the  prime 
rate.  They  have  to  pay  whatever  the 
local  rate  is.  And  it  is  usually  a  lot 
higher. 

Now,  Cargill,  if  they  want  to  borrow 
money,  they  go  to  Chicago  and  they 
get  the  prime  rate.  They  might  even 
get  it  better  than  that,  for  all  I  know, 
because  they  are  big  and  they  are  a  big 
customer.  Farmer  Joe  Jones  in  Iowa, 
though,  who  goes  to  the  local  bank  to 
borrow  money  so  he  can  pay  his  bills 
and  keep  his  crop  and  market  it  when 
he  wants  to,  hais  to  pay  local  going 
rates. 

That  Is  why  we  have  this  in  the  bill. 
That  is  why  we  have  had  It  for  60  years. 
I  think,  if  I  am  not  mistaken.  For  pret- 
ty close  to  60  years  we  have  had  that 
provision  which  allows  farmers  to  bor- 
row from  CCC.  And  now  they  are  get- 
ting slapped  with  a  tax.  I  am  sorry,  I 
am  just  going  to  tell  it  like  I  see  It. 


This  is  $260  million  taken  from  farm- 
ers. Talk  about  takings,  this  is  taken 
from  the  farmer.  There  is  no  reason  for 
it. 

On  the  farmer-owned  reserve,  again, 
$81  million  over  7  years  is  a  small  price 
to  pay  for  stability  for  farmers  and  for 
consumers  to  know  that  if  there  is  a 
drought  or  flood  or  some  other  na- 
tional disaster,  they  are  not  going  to 
get  hit  with  exorbitantly  high  food 
prices.  So  on  both  of  these  issues,  but 
especially  on  the  interest  rate  issue,  I 
say  to  my  colleagues,  do  not  stick  it  to 
the  farmers  and  charge  them  more  in- 
terest than  what  is  necessary  for  the 
Government.  By  doing  so,  you  are  just 
taking  $260  million  more  out  of  fairm- 
ers'  pockets  over  the  next  7  years,  and 
we  ought  not  allow  that  to  happen. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  the  dis- 
tinguished Senator,  indeed,  makes  no 
apology  for  being  candid.  He  always 
has  been  a  truth  teller,  and  I  appre- 
ciate that.  The  facts  are  clear  that  the 
Senator  believes  farmers  should  re- 
ceive lower  interest  rates  in  this  par- 
ticular instance  in  the  CCC  loan  than 
commercial  rates. 

Clearly,  as  a  part  of  general  equity, 
the  committee  felt  otherwise.  We  feel 
as  a  matter  of  fact  that  the  loan  rates 
ought  to  be  comparable  for  commercial 
activities  in  our  country,  and  this  was 
a  good  time  to  rectify  that.  It  was  a 
part  of  the  budget  consideration,  and  I 
hope  we  have  not  forgotten  that  alto- 
gether. That  is  not  an  issue  that  has 
been  laid  aside  by  the  country,  and  it  is 
not  a  question  of  sticking  it  to  the 
farmers.  The  question  is  simply  equity 
for  farmers,  equity  for  taxpayers,  eq- 
uity for  all  of  us.  I  think  this  is  an  im- 
portant consideration.  It  Is  a  $260  mil- 
lion consideration,  as  a  matter  of  fact. 

Finally,  Mr.  President,  with  regard 
to  stability  for  consumers,  the  distin- 
guished Senator  from  Iowa  mentioned 
that  because  of  high  prices  now  the 
bins  are  empty.  They  will  always  be 
empty  if  prices  are  very  high  in  the 
world.  The  point  is,  we  ought  not  fill 
them  up  again  and  thus  depress  the 
prices  because  of  this  overhang.  That  is 
the  principle  and  that  is  the  policy. 
Furthermore.  $100  million  of  savings  to 
the  tSLxpayers  is  involved  in  not  re- 
Instituting  bad  policy. 

Mr.  President,  how  much  time  does 
our  side  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  6%  minutes  left. 

Mr.  LUGAR.  I  am  prepared  to  yield 
back,  that  is,  if  all  time  Is  yielded  back 
on  the  Harkin  amendment. 

Mr.  FORD.  Mr.  President,  has  the 
Senator  from  Iowa  used  all  his  time? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  FORD.  I  thank  the  Chair. 

Mr.  LUGAR.  Mr.  President,  I  move 
that  the  Harkin  amendment  be  set 
aside. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  3446  TO  AMENDMENT  NO.  31M 

(Purpose:  To  continue  the  fanner  owned 
reserve) 

The  clerk  will  report  the  second  Har- 
kin amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Iowa  [Mr.  Harkin]  pro- 
poses an  amendment  numbered  3446  to 
amendment  No.  3184. 

At  the  appropriate  place  Insert  the  follow- 
ing-: "Notwimstandlng  the  provisions  of  sec- 
tion XlO,  the  Secretary  shall  carry  out  the 
Farmer  Owned  Reserve  program  In  accord- 
ance of  with  section  110  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1421  et  seq.)  as  It  existed 
prior  to  the  enactment  of  this  Act." 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Mr.  President,  this  is 
my  second  amendment.  I  yield  back  all 
my  time.  I  already  discussed  it. 

Mr.  LUGAR.  Mr.  President,  I  will  fol- 
low the  same  course  as  the  distin- 
guished Senator  from  Iowa.  We  have 
had  a  good  discussion  of  both  amend- 
ments and,  therefore.  I  jrleld  our  time 
ba^k  on  our  side.  I  ask  unanimous  con- 
sent that  the  second  Harkin  amend- 
ment be  temporarily  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  might  I 
note.  I  believe  we  are  open  for  another 
amendment  on  the  other  side.  I  should 
note,  Mr.  President,  for  our  colleagues 
that  everybody  has  been  very  coopera- 
tive. A  number  of  Senators  have  not 
used  all  their  time.  Things  are  moving 
forward.  I  almost  hate  to  mention  that 
as  a  compliment  because  it  might  spoil 
the  rhythm  of  things. 

I  encourage  Senators  to  keep  coming 
forward.  I  know  there  are  others  on  the 
floor  now.  But  it  is  my  intention  on 
this  side  that  whenever  possible — 
whenever  possible— on  an  amendment 
to  yield  back  time.  I  would  not  do  any- 
thing to  cut  off  anybody's  time,  of 
course,  that  is  allotted  to  them,  be- 
cause it  Is  a  relatively  short  amount  of 
time  on  each  amendment.  But  when  we 
can,  we  can  yield  it  back. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  LUGAR.  Mr.  President,  the  nor- 
mal rotation  would  be  now  to  come  to 
our  side  of  the  aisle,  if  one  of  our  Sen- 
ators is  ready. 

Is  the  distingmshed  Senator  firom 
Pennsylvania  ready? 

Mr.  SANTORUM.  Just  1  minute. 

Mr.  LUGAR.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SANTORUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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OFFICER.     The 


AMENDMENT  NO.  3224  TO  aViENDMENT  NO.  31»4 

(Purpose:  To  provide  faxm  program  equity  by 
reforming  zhe  peajjut  program) 

Mr.  SANTORUM.  Thank  you,  Mr. 
President.  I  have,  I  bel  ieve.  at  the  desk 
amendment  No.  3225.  J  ask  for  its  im 
mediate  consideration 

The     PRESIDING 
clerk  will  report. 

The  assistant  leglsltitive  clerk  read 
as  follows: 

The  Senator  from  fenosylvanla  [Mr. 
Santorum]  for  himself.  Mr.  Bradley,  Mr. 
Brown.  Mr.  Smith.  Mr.  GfeECC  and  Mr.  Kyl, 
proposes  an  amendment  i  numbered  3225  to 
amendment  No.  3184. 

Mr.  SANTORUM.  mr.  President,  I 
ask  unanimous  consejnt  that  further 
reading  of  the  amendnient  be  dispensed 
with. 

The  PRESIDING  OI»FICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  a^  follows: 

Amend  Section  106,  Peaiut  Program,  by: 

(a)  Strlldng  paragraph  (2)  in  subsection  (a). 
Quota  Peanuts,  and  InserQlng  the  following: 

"(2)  Support  rates.— 

"(A)  Maximxjm  LE\'ELS.-^The  national  aver- 
age quota  support  rate  ffcr  each  of  the  1996 
through  2000  crops  of  quoija  peanuts  shall  not 
be  more  than  $610  per  toe  for  the  1996  crop. 
$542  per  ton  for  the  1997  c*op.  $509  per  ton  for 
the  1998  crop.  $475  per  ton  for  the  1999  and 
2000  crops.  1 

"(B)  Disbursement.— liie  Secretary  shall 
initially  disburse  only  90  percent  of  the  price 
support  loan  level  required  under  this  para- 
graph to  producers  for  Ithe  1996  and  1997 
crops,  and  85  percent  foi-  the  1998  through 

2000  crops  and  provide  for  the  disbursement 
to  producers  at  maturity  pf  any  balances  due 
the  producers  on  the  loads  that  may  remain 
to  be  settled  at  maturltj^  The  remainder  of 
the  loans  for  each  crop  shall  be  applied  to 
offset  losses  in  pools  und^r  subsection  (d).  If 
the  losses  exist,  and  shal]  be  paid  to  produc- 
ers only  after  the  losses  ate  offset." 

"(C)  Non-recourse  LOi^s.— Notwithstand- 
ing any  other  provision  if  this  Act,  for  the 

2001  and  2002  crops  of  peinuts.  the  quota  Is 
eliminated  and  the  Secretary  shall  offer  to 
all  peanut  producers  non-recourse  loans  at  a 
level  not  to  exceed  70  pprcent  of  the  esti- 
mated market  price  anticipated  for  each 
crop.  1 

"(D)  Market  price.— je  estimating  the 
market  price  for  the  200i  and  2002  crops  of 
peanuts,  the  Secrtary  shfll  consider  the  ex- 
port prices  of  additional  fpeanuts  during  the 
last  5  crop  years  for  whicp  price  support  was 
available  for  additional  peanuts  and  prices 
for  peanuts  In  overseas  markets,  but  shall 
not  base  the  non-recouise  loan  levels  for 
2001-2002  on  quota  or  addlponal  support  rates 
established  under  this  Ac 

Mr.  SANTORUM.  ilr.  President.  I 
have  a  very  short  period  of  time  under 
the  agreement  to  go  tirough  this.  So  if 
I  can.  I  would  like  to  jfirst  say  I  would 
like  to  describe  our  lamendment  so  I 
can  get  that  in;  and  tjhen  I  would  like 
to  talk  generally  abqut  the  dramatic 
need  for  reform. 

What  we  have  seen  fn  the  bill  that  is 
before  us  right  now 
move  farm  programs, 
farm  programs,  into  the  21st  century- 
actually  the  20th  centiry:  the  late  20th 
century,  not  really  th(  21st  century— in 


s  an  attempt  to 
at  least  a  lot  of 


an  effort  for  reform,  the  freedom  to 
farm. 

There  are  a  couple  of  programs  that 
have  been  left  aside,  that  have  been  al- 
lowed to  continue  as  they  are  and  have 
not  been  reformed.  In  fact,  in  the  past 
several  farm  bills,  while  other  com- 
modity programs  have  been  reformed,  a 
couple  of  programs  have  been  set  aside 
for  nontouched  status.  One  such  pro- 
gram is  the  Peanut  Program. 

What  we  are  trying  to  do  with  this 
amendment,  Senator  Bradutv  and  I,  is 
to  do  just  a  modest  amount  of  reform 
over  the  next  few  years  and  really 
make  this  program  look  like  programs 
like  the  Soybean  Program  looks  today. 
So  we  are  just  trying  to  bring  the  Pea- 
nut Program  into  what  is  the  1960's  and 
1970's  farm  policy  as  opposed  to  the 
1930's  farm  policy. 

What  we  do  is  gradually  reduce  the 
support  price  for  peanuts  from  the  cur- 
rent level,  which  is  $678 — and,  by  the 
way,  the  world  market  price  for  pea- 
nuts is  not  S678  a  ton,  which  is  what  it 
Is  in  this  country  for  people  who  grow 
quota  peanuts;  it  is  S350  a  ton.  So  we 
pay,  as  this  chart  shows,  a  tremendous 
amount  more  for  peanuts  in  this  coun- 
try than  the  world  does. 

What  happens  as  a  result  of  that? 
Well,  a  lot  of  our  folks  who  process 
peanuts  end  up  producing  Snickers 
bars  and  the  like  up  in  Canada  or  Mex- 
ico where  they  can  buy  peanuts  at  the 
world  price,  not  have  to  subsidize  an 
arcane  quota  system  at  $678  a  ton.  So 
we  are  losing  jobs.  Not  only  are  we  los- 
ing jobs,  but  consumption  of  peanuts  is 
going  down.  We  are  losing  farms  and 
losing  processors  and  losing  shellers. 

This  is  a  doomed  program.  Keeping 
prices  at  this  level  is  dooming  this  pro- 
gram, not  just  for  the  processors  and 
consumers,  but  for  farmers  also.  What 
we  do  is  gradually  reduce  the  support 
price  for  peanuts  from  $678  to  $610  next 
year,  and  by  the  year  2000  it  goes  down 
to  $475  for  the  years  1999  and  2000.  After 
the  year  2000,  we  go  to  a  nonrecourse 
loan  program  which  is  similar  to  other 
agriculture  programs  in  place  right 
now  as  a  safety  net  program. 

So  we  still  have  a  program  for  pea- 
nuts when  we  are  done.  It  looks  more 
like  the  traditional  farm  programs.  It 
is  not  a  system,  as  I  will  explain  in  a 
minute,  that  is  absolutely  indecipher- 
able, as  well  as  unfair,  to  growers  who 
do  not  happen  to  have  passed  on  from 
generation  to  generation  a  quota  that 
allows  us  to  charge  this  outrageous 
price  for  peanuts  that  we  do  charge. 

Let  me  now  talk  very  briefly  about 
the  peanut  program.  Mr.  President, 
how  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER  (Mr. 
CovERDELL).  The  Senator  from  Penn- 
sylvania has  lP/4  minutes  remaining. 

Mr.  SANTORUM.  Thank  you.  Mr. 
President.  Let  me  talk  a  little  bit 
about  this  program.  Freedom  to  farm 
is  about  simplifying  agriculture  pro- 
grams,  providing   certainty    and   sim- 


plicity. We  do  that  in  a  lot  of  areas  of 
this  farm  bill,  and  I  commend  the 
chairman.  Senator  Lugar.  and  Senator 
Leahy  for  their  work  in  moving  farm 
programs,  albeit  slowly,  but  gradually 
toward  simplicity  and  certainty. 

We  do  not  touch  this  program.  We  do 
not  reform  this  program,  and  this  is 
how  it  works.  I  wish  I  had  time  to  ex- 
plain this  monstrosity  of  a  program.  It 
has  taken  me,  as  a  new  member  of  the 
Agriculture  Committee,  a  year  to  just 
begin  to  understand  how  this  program 
works. 

It  is  discriminatory  is  probably  the 
nicest  thing  you  can  say  about  it.  If 
you  are  a  quota  farmer — that  means,  if 
you  own  a  license  to  raise  so  many 
tons  of  peanuts — you  can  sell  your  pea- 
nuts at  $678  a  ton.  If  you  do  not  have  a 
license,  which  has  been  passed  on  usu- 
ally from  generation  to  generation — 
and,  by  the  way,  about  20  percent  of 
the  quota  holders,  20  percent  of  the 
people  who  own  quotas  control  80  per- 
cent of  the  quota  peanuts  in  this  coun- 
try. So  it  is  very  few  farmers,  in  some 
cases  not  even  farmers,  people  who  own 
these  things  live  all  over  the  world  and 
lease  out  the  quotas  so  people  can  grow 
their  peanuts.  If  you  do  not  own  one  of 
these  quotas,  you  do  not  get  $678  a  ton, 
you  get  $132  a  ton  when  the  world  mar- 
ket price  is  $350. 

There  are  literally  hundreds  of  thou- 
sands of  growers  out  there  who  cannot 
even  make  ends  meet  because  of  this 
program  for  the  privileged  few — for  the 
privileged  few — who  just  happened  to 
have  a  granddaddy  who  knew  somebody 
on  the  board  when  they  handed  out 
these  quotas  back  in  the  1930's. 

That  is  not  the  way  we  should  run 
farm  policy  in  this  country,  and  it  is 
discriminatory.  If  you  look  at  the  per- 
centage of  minorities  who  have  quotas, 
that  is  another  story  altogether.  Mi- 
norities were  not  given  a  lot  of  quotas 
in  the  South  back  in  the  1930's  to  grow 
peanuts,  and  that  is  another  inequity 
built  into  this  program.  It  is  a  great 
reason  to  get  rid  of  it. 

Let  me  talk  about  equity.  As  I  said 
before,  in  the  process  of  the  last  couple 
of  farm  bills,  we  have  gradually  begun 
to  reform  the  farm  prograjns.  We  have 
reduced  support  prices  for  a  variety  of 
commodities.  In  fact,  we  have  reduced 
support  prices  for  every  single  com- 
modity but  one:  Peanuts. 

Peanuts  have  gone  up.  Price  supports 
have  gone  up  since  the  1985  farm  bill  by 
21  percent.  Peanut  support  prices  have 
gone  up  21  percent.  Every  other  pro- 
gram has  gone  down.  Every  other  com- 
modity support  price  has  gone  down,  as 
we  seek  to  get  Government  more  and 
more  out  of  supporting  agriculture  and 
allowing  agriculture  to  work  on  its 
own. 

Only  peanuts,  with  this  horrible 
quota  system  that  prejudices  folks  who 
were  not  lucky  enough,  as  I  said,  to 
have  their  granddaddy  give  them  a 
quota  license — those  are  the  folks  who 
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make  money  at  the  expense  of  other 
growers,  of  shellers,  of  processors  and 
consumers,  because  we  pay  a  heck  of  a 
lot  more  for  peanuts  in  this  country 
than  they  do  anywhere  else  in  the 
world.  Why?  For  a  privileged  few,  a 
privileged  few  who  just  happened  to 
know  someone  back  in  the  1930's  or 
their  granddaddy  happened  to  know 
someone  in  the  1930's. 

It  is  a  system  that  needs  to  be  done 
away  with.  Frankly,  the  right  thing  to 
do  is  to  eliminate  the  program  out- 
right. But  we  understand  there  are  a 
lot  of  people  who  own  these  quotas  who 
have  loans  and  relationships,  that  they 
borrowed  money  based  on  the  fact  they 
had  these  Quotas  and  were  able  to  get 
these  increased  prices,  so  we  phased  it 
out.  We  are  not  going  to  drop  anybody 
off  the  quota  right  away.  We  phase  it 
out  over  a  period  of  5  years  and  then  go 
to  a  nonrecourse  loan  program.  We  still 
keep  a  safety  net  in  place  for  all  pea- 
nut growers,  not  just  the  privileged  few 
who  happen  to  own  quotas,  but  for  all 
peanut  growers. 

I  reserve  the  remainder  of  my  time. 
Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ken- 
tucky. 

pri\ilege  of  the  floor 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  Ms.  Katherine 
DeRemer,  who  is  on  detail  from  the 
U.S.  Department  of  Agriculture  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry,  be  granted  the  privilege 
of  the  floor  during  the  consideration  of 
S.  1541,  the  Agricultural  Market  Tran- 
sition Act  of  1996. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  I  thank  the  Chair  and 
thank  my  colleague  from  Alabama. 

Mr.  BRYAN  addressed  the  Chair. 

Mr.  HEFLIN.  Mr.  President,  I  yield  30 
seconds  to  the  Senator  from  Nevada. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 
vada. 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  recog- 
nized next,  for  the  purpose  of  offering 
an  amendment,  at  the  conclusion  of 
the  debate  on  the  Santorum  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Reser\'ing  the  right  to  ob- 
ject. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  I  withdraw  it. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ala- 
bama. 

Mr.  HEFLIN.  Mr.  President,  there 
has  been  a  great  deal  of  misinforma- 
tion about  the  peanut  prograjn.  It  is  a 
very  complicated  program,  but  it  is  a 


cost-effective  and  consumer-oriented 
program. 

In  the  bill  that  is  before  us,  the  im- 
derlying  bill,  there  is  substantial  re- 
form. We  have  a  reform  peanut  bill 
that  is  before  us.  It  is  reformed  in  a 
great  number  of  ways.  It  will  have  the 
effect  of  lowering  the  cost  of  the  pea- 
nut program  to  the  extent  that  it  is  a 
no-net-cost  program.  It  is  not  going  to 
cost  the  Government. 

Over  the  years,  the  peanut  program 
has  cost  the  Government  about  $13  mil- 
lion a  year.  This  past  year,  the  cost  has 
increased,  but  the  peanut  program  is 
essentially  very  little  cost  to  the  tax- 
payer. The  quota  will  be  reduced  by  as 
much  SIS  28  percent.  Therefore,  this 
change  alone  demonstrates  significant 
reform.  Frankly,  I  said,  in  my  judg- 
ment, it  went  too  far,  but  it  prevailed 
on  the  Republican  side.  That  is  what 
they  wanted  to  do,  and  they  felt  like 
that  was  the  thing  to  do.  I  still  believe 
that  the  reforms  go  too  far.  I  do  not 
like  it,  but  it  has  been  reformed. 

So  all  these  figures  that  the  distin- 
guished Senator  from  Pennsylvania  is 
using  do  not  show  the  reformation  that 
has  taken  place. 

His  bill  will  basically  kill  the  peanut 
program.  Actually,  a  similar  amend- 
ment to  his  in  the  House  was  estimated 
by  the  U.S.  Dej^artment  of  Agriculture 
to  cost  the  program  $110  million  in  the 
first  year  alone,  whereas  the  reform 
bill  in  the  i>ackage  before  us  in  the 
Senate  is  a  no-net  cost.  In  effect,  we 
are  talking  about  a  cost  to  the  Govern- 
ment of  $110  million  in  the  first  year 
under  the  Santonmi  amendment. 

The  amendment  that  Senator 
Santorum  offers  would  bring  the  sup- 
port and  the  market  price  below  the 
cost  of  production,  making  financing 
impossible  and  driving  farmers  out  of 
the  business  and  reducing  the  supply  to 
consumers. 

Two  separate  studies  by  the  farm 
credit  system  shows  that  basically 
what  he  is  doing  will  mean  that  some- 
where between  40  and  45  percent  of  pea- 
nut farmers  will  not  be  able  to  get  fi- 
nancing the  first  year.  And  then  in  the 
remaining  years,  none  of  them  could 
get  financing  relative  to  this.  This 
would  leave  the  industry  with  a  signifi- 
cant reduction  in  supply. 

I  have  some  charts.  This  is  a  bag  of 
salted  peanuts.  It  sells  for  20  cents.  23 
cents,  and  7  cents.  That  is  50  cents.  The 
farmer  gets  7  cents.  The  manufacturer 
gets  23  cents.  The  retailer  gets  20  cents. 
That  is  99  percent  peanuts.  I  do  not 
know  what  else  you  add  to  it.  I  suppose 
you  add  a  little  salt.  And  maybe  you 
can  cook  them  a  little  bit  in  peanut 
oil,  which  is  a  good  oil  relative  to  it. 

Whoever  heard  of  one  of  these  bags  of 
peanuts  selling  for  anything  like  the 
bottled  drinks,  like  the  colas?  When 
they  first  started  out  talking  about 
putting  a  1-cent  tax  on  them — it  never 
materialized  in  that  manner.  Instead, 
they   have   always   been   increased   in 


multiples  of  5.  The  price  used  to  be  10 
cents,  and  now  we  find  soft  drinks 
being  50  cents,  55  or  60  cents. 

How  are  you  going  to  save  any  money 
on  a  bag  of  peanuts  when  the  farmer 
gets  that  little?  Down  here  you  have 
peanut  butter.  The  peanut  butter  here 
contains  90  percent  peanuts.  This  par- 
ticular jar  sells  for  ^.08.  As  it  is,  that 
is  what  we  picked  out  in  the  store. 
There  is  a  study  by  Purdue  University, 
and  they  went  out  and  picked  out  six 
cities  to  sample.  The  price  varied  for  a 
jar  of  peanuts  of  the  same  size;  I  be- 
lieve it  was  18  ounces.  It  varied  from 
$3.17  down  to  the  lowest  at  a  $1.23  a  jar. 
We  are  going  to  show  you  a  chart  later 
showing  what  it  cost  the  manufactur- 
ers to  produce  peanut  butter  and  make 
a  profit.  For  the  School  Lunch  Pro- 
gram, manufacturers  sell  peanut  butter 
and  obviously  make  a  profit  at  about  80 
cents  a  jar,  compared  to  an  overall 
commercial  retail  average  of  $1.83.  The 
manufacturer's  cost  is  what  they  sell 
to  the  School  Lunch  Program,  and 
they  make  money  on  that  at  80  cents  a 
jar. 

Now,  M&M's.  We  have  hei^  plain 
M&M's  and  peanut  M&M's.  The  con- 
sumer pays  the  same  retail  price,  "dis- 
puting what  candy  manufacturers  have 
been  sajring  about  the  effect  of  peanuts 
on  consumer  prices."  They  sell  for  the 
same  thing.  No  difference  whatsoever 
when  you  go  into  the  market. 

All  right.  Here  we  have  Hershey. 
Bear  Steams,  which  is  a  leading  invest- 
ment house,  on  September  18.  issued  a 
new  alert  relative  to  Hershey  Food 
Corp.,  and  they  upgraded  it  from  neu- 
tral, to  "buy.  "  Bear  Steams  says: 
"Hershey  will  be  a  major  beneficiary  of 
several  legislative  and  regulatory  re- 
form measures  expected  to  be  put  into 
effect  in  the  near  future;  namely,  the 
phaseout  of  Government  price  support 
for  sugar  and  peanuts." 

And  on  another  page  of  this.  Bear 
Steams  said— and  this  is  information 
they  sent  out  to  thefr  investors— 
"Phase  out  support  for  sugar  and  pea- 
nuts. As  a  new  part  of  the  farm  legisla- 
tion being  hammered  out,  the  U.S. 
Government  could  gradually  phase  out 
price  supports  for  sugar  and  peanuts." 
Bear  Steams  is  making  thefr  stock  rec- 
ommendation based  on  the  elimination 
of  the  Price  Support  Program.  We  ex- 
pect this  bill  to  go  into  effect  in  1996. 
"Such  measures  would  lead  to  substan- 
tial margin  improvements  for  Hershey, 
whose  chocolate  operations  consumes 
huge  quantities  of  these  two  commod- 
ities, sugar  and  peanuts."  It  goes  on 
relative  to  profit  margins  for  share- 
holders and  other  stock  aspects. 

Now,  several  years  ago,  there  was  a 
GAO  study  pertaining  to  this,  and  they 
said,  regarding  the  support  price,  there 
was  a  possibility  of  it  meaning  lower 
costs  to  the  consumer.  Yet,  when  they 
testified  before  the  House  regarding 
their  report,  they  came  up  with  a  very 
changed  and  realistic  thing.  The  GAO 
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basically  stated  in  tastimony  that  by 
"consumer,"'  they  dlC  not  mean  the 
final  consumer  of  thei  product,  but  the 
first  buyer  of  the  ifcanuts  to  make 
them  into  candy  or  peianut  butter.  Fur- 
ther. GAO  admitted  that  it  could  be 
zero  that  the  homeniaker  would  ever 
see  of  that  savings.  T^e  GAO  also  stat- 
ed that  they  had  ^terviewed  both 
small  and  large  manufacturers  of  pea- 
nut products  and  werJe  told  that  they 
may  not  pass  the  cost  savings  directly 
on  to  the  final  consumer  of  peanut 
products,  but  that  thiey  could  develop 
some  new  product  li*es  with  a  lower 
support  price. 

I  want  to  show  yoi  the  history  of 
what  has  happened  rtlative  to  farmer 
price  and  retail  price.  [Here  are  the  var- 
ious things.  The  support  price  is  in 
blue  on  the  chart  hefle.  and  the  red  is 
farm  prices,  and  greefl  the  retail  price. 
Over  the  years,  the  f*rm  price  has  al- 
ways been  above  the  support  price. 
That  has  been  consi^ent  throughout. 
The  loan  rate  has  not;  been  used  much. 
Look  at  the  difference  as  to  what  the 
manufacturers  and  the  retailers  make, 
in  regards  to  retail  i^ice  versus  what 
the  farmer  makes. 

Let  us  see  if  we  cannot  get  that  chart 
now  pertaining  to  the!  cost  of  the  man- 
ufacturing. This  is  ftom  USDA.  This 
chart  shows  the  ma4ufacturers"  cost. 
The  manufacturers  are  able  to  make 
and  sell  peanut  butter  to  the  USDA 
School  Lunch  Progratm  at  81  cents  a 
pound,  while  consumers  pay  more  than 
twice  that  amount  fdr  the  very  same 
peanut  butter  in  grqcery  stores.  The 
retail  price  illustrate^  in  this  chart  is 
actually  below  the  rfctail  average.  In 
some  places,  the  retail  price  is  over  $3. 
As  I  indicated  earlier,  90  percent  of 
what  is  in  a  jar  of  peahut  butter  is  pea- 
nuts. They  may  have  idded  a  little  salt 
and  oil  and  other  thipgs  pertaining  to 
that. 

Now  we  talked  about  prices  paid  by 
the  School  Lunch  Proferam  versus  com- 
mercial retail.  Let  u^  now  turn  to  the 
chart  on  the  comparative  prices  in  cit- 
ies across  the  world.;  Again.  USDA  is 
the  source  of  this  information.  In  the 
United  States,  the  average  price  as  of 
that  date — and  they  jary  according  to 
the  date— is  $2.10.  In  Mexico,  it  is  $2.55. 
In  Canada  $2.72.  The  a^rgument  has  been 
made  that  peanut  blotter  produced  in 
Canada,  or  any  foreign  country,  is 
made  with  the  cheaper,  world  market 
peanuts.  This  chart  illustrates  Hong 
Kong.  Paris,  and  Tok&ro.  The  U.S.  pea- 
nut butter  prices  are  the  lowest  in  the 
world.  I  point  that  out.  Let  us  look  at 


iittempt  to  quote 
have  labeling  on 


Canada.  I  will  not 
this  French,  but  theji 
this  Canadian  peanut  butter.  In  Can- 
ada, the  retail  price  Is  $2.99  and  in  the 
United  States  it  is  3  2.21  on  that  par- 
ticular date  and  locat  ion.  This  example 
even  takes  into  account  the  exchange 
rate. 

Here  we  have  a  Siickers  bar.  They 
say  they  are  going  1o  pass  on  to  the 


consumer  savings  on  Snickers  bars.  Ev- 
erybody knows  Snickers  is  packed  full 
of  peanuts.  But  when  you  get  down  to 
it,  it  actually  only  has  2  cents  worth  of 
peanuts  in  it.  The  retail  price  for  this 
Snickers  bar  is  55  cents.  Furthermore, 
the  sugar  in  a  Snickers  bar  is  only  3 
cents.  This  information  is  from  a  reli- 
able source,  a  director  of  quality  and 
supply  of  Nestle 's  Chocolate  and  Con- 
fections, who  made  this  statement  as 
of  the  18th  day  of  June  1995.  If  the  pea- 
nut price  is  reduced  what  portion  will  a 
consumer  see  in  regards  to  reduced  re- 
tail price.  I  say  the  consiamer  will  see 
no  reduction  in  the  retail  price. 

Now,  foes  of  the  peanut  program  have 
been  putting  out  a  lot  of  misinforma- 
tion about  new  farmers,  that  they  are 
not  getting  into  the  program.  Of 
course,  there  is  basically  not  a  great 
number  of  farmers  that  are  in  the  pro- 
gram—somewhere between  10,000  to 
15,000.  However,  we  have  seen  a  steady 
increase  of  new  farmers  that  have  gone 
into  the  peanut  program.  Actually,  the 
peanut  program  is  easier  for  a  new 
farmer  to  access  than  is  the  cotton, 
wheat  or  corn  program.  In  order  to  par- 
ticipate in  these  commodity  programs, 
a  farmer  must  produce  that  crop  for  3 
to  5  years  building  a  base  before  they 
can  participate. 

Really,  when  you  get  down  to  it, 
"quota"  means  no  more  than  just  base, 
relative  to  that.  So  the  argument  that 
peanut  production  is  left  to  an  exclu- 
sive group  and  therefore  nobody  else 
can  get  into  the  market  is  misleading. 
This  chart  illustrating  program  par- 
ticipation, using  USDA  figures,  dem- 
onstrates that  new  farmers  do  have  ac- 
cess to  peanut  production. 

The  other  argument,  or  criticism 
that  is  made,  is  that  peanut  quota 
holders  do  not  produce  their  quota  and 
instead  lease,  is  also  misleading.  Let  us 
compare  it  to  the  other  crops.  Here  we 
have  from  the  U.S.  Bureau  of  Census: 
In  the  peanut  industry,  there  are  more 
farmers  who  own  their  land  and  do  not 
rent  than  in  wheat,  soybeans  or  cotton. 
This  is  the  percentage  of  those  that 
rent.  The  reasons  that  an  individual 
may  rent  can  be  all  sorts  of  things.  Say 
a  widow  only  has  Social  Security,  her 
husband  is  dead,  she  wants  to  rent  the 
quota,  but  the  critics  say  there  is 
something  wrong  with  that. 

Mr.  SANTORUM.  "Will  the  Senator 
yield? 

Mr.  HEFLIN.  I  will  yield  at  the  end 
of  my  remarks. 

This  chart  illustrates  the  situation 
relative  to  wheat,  soybeans  and  cotton, 
pertaining  to  the  issue  of  owner-oper- 
ated and  rented.  There  are  some  who 
do  rent.  However,  in  this  bill,  there  are 
provisions  that  would  do  away  with 
some  of  the  public  entities  who  own 
peanut  quota,  but  to  do  away  with  the 
concept  of  the  right  to  lease  one's  land, 
and  criticizing  those  that  do,  seems  to 
me  that  we  are  losing  sight  of  the  over- 
all   situation    pertaining    to    widows. 


children  and  others  who  have,  over  the 
years,  rented  their  land,  or  rented  their 
quota.  That  is  a  distinction  we  ought 
to  certainly  look  at. 

Now,  food  safety.  We  want  to  show 
that  American  peanuts  have  all  sorts 
of  safety  tests.  There  are  certain  pro- 
hibited chemicals  that  domestic  pro- 
ducers cannot  use  in  the  production  of 
peanuts.  Producers  in  foreign  countries 
do  not  have  these  same  restrictions  on 
pesticides  that  domestic  producers 
must  conform  with. 

Today,  imder  GATT,  74  percent  of  the 
peanuts  allowed  into  the  American  edi- 
ble market  come  from  Argentina.  Yet, 
50  percent  of  the  peanuts  that  come  in 
from  Argentina  cannot  pass  FDA  tests 
in  regards  to  pesticide  residues.  They 
are  listed  here — I  cannot  pronounce  all 
of  these — including  pirimiphos-methyl. 
And  then  China— the  two  leading 
sources  of  foreign  produced  peanuts 
they  are  talking  about  is  in  Argentina 
and  China — all  Chinese  peanuts  coming 
into  this  country  contain  pesticide  res- 
idues that  have  been  banned  for  in  this 
country.  They  cannot  use  these  chemi- 
cals, yet  these  chemicaJs  are  being 
used  in  Argentina  and  China  and  are 
then  exported  to  the  United  States. 

China  also  has  a  particular  disease 
known  as  stripe  virus.  Stripe  virus  is  a 
disease  we  have  to  be  very  careful  of. 
There  is  another  disease  called 
anatoxin  that  comes  in,  when  growing 
peanuts.  In  America,  by  electronic 
means,  every  peanut  kernel  is  in- 
spected. It  goes  through  an  electronic 
process  to  be  sure  that  there  Is  no 
anatoxin  contamination.  Aflatoxin  has 
been  known  to  cause  cancer,  but  that 
process  does  not  exist  in  Argentina  and 
does  not  exist  in  China.  The  food  safety 
requirements  in  regard  to  peanuts  in 
the  United  States  is  a  very  important 
issue  and  something  that  we  ought  to 
be  very  careful  about. 

The  issue  of  contamination  was 
raised  a  while  ago  by  one  of  the  com- 
missions on  world  trade  matters  in  re- 
gard to  peanuts  that  were  stored  in 
Amsterdam.  When  they  were  proposed 
to  come  into  the  United  States,  they 
were  examined,  and  it  was  found  that 
there  was  a  substantial  number  of  rat 
droppings  in  the  peanuts. 

I  yield  to  the  Senator  fi-om  Georgia 
for  5  minutes. 

The  PRESIDING  OFFICER  (Mr. 
Hjexms).  The  Senator  from  Georgia. 

Mr.  CO"V^RDELL.  I  thank  the  Sen- 
ator from  Alabama.  The  Senator  from 
Alabama  has  done  such  a  distinguished 
job  in  his  describing  this  important  ag- 
ricultural program  and  its  general  ben- 
efit to  our  Nation. 

Let  me  just  say  briefly  with  regard 
to  this  particular  program,  my  hat  is 
off  to  the  rural  community,  to  the  pea- 
nut growers  who  stepped  forward  very 
early  In  this  process  and  became  a  true 
force  in  reform.  The  Senator  from  Ala- 
bama has  already  acknowledged  the 
enormous  reforms  that  exist  in  this 
bill. 
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I  might  point  out  in  the  measure 
that  passed  the  conunittee,  in  the 
measure  that  passed  the  Balanced 
Budget  Act,  this  bill  saves  over  $500 
million.  This  bill  lowers  the  support 
price  10  percent.  The  price  support  es- 
calator has  been  eliminated — a  200.000- 
ton  reduction  in  quota  has  been  accom- 
plished. The  bill  is  replete  with  reform. 
The  growers,  the  rural  community 
itself,  were  at  the  forefront  of  accom- 
plishing this.  They  need  to  be  awjknowl- 
edged  for  that.  They  do  not  need  to  be 
set  aside.  They  do  not  need  to  be  rep- 
rimanded. This  is  a  farm  community 
that  came  forward  and  did  what  It 
needs  to  do. 

Let  me  say  very  quickly,  the  peanut 
program  has  been  part  of  rural  Amer- 
ica for  nearly  50  years.  The  amendment 
offered  by  the  Senator  from  Pennsyl- 
vania is  like  throwing  a  light  switch 
off.  These  farmers,  these  rural  commu- 
nities, have  been  functioning  under  the 
set  of  rules  imposed  upon  them  by  the 
Government.  The  Government  itself 
put  this  plan  in  place.  If  we  are  going 
to  change  it,  we  need  to  do  it  in  a  tran- 
sitional form,  which  is  what  this  bill 
does. 

This  program  now  not  only  affects 
the  farmers,  but  it  affects  the  entire 
rural  community — banking,  the  value 
of  land,  agribusiness  in  general.  It  is 
not  the  kind  of  thing  that  you  can 
come  in  and  arbitrarily  change  the 
rules  in  24  months.  You  cannot  do  that 
without  doing  enormous  damage. 

Let  me  say  this.  The  communities  af- 
fected by  this  program  are  rural  and 
they  are  poor.  In  my  State,  these  are 
the  poorest  counties  in  the  entire 
State.  They  have  poverty  rates  of  20 
percent,  and  actions  taken  by  the  Gov- 
enmient  that  are  capricious  and  with- 
out sensitivity  to  time  do  enormous 
damage,  enormous  damage. 

The  bill,  as  formed,  moves  in  a  mar- 
ket direction.  The  farm  and  rural  com- 
munities have  been  a  willing  partner, 
but  it  is  a  transition  so  that  the  com- 
munities can  adjust  to  the  changes  in 
our  time. 

I  will  oppose  the  amendment  by  the 
Senator  from  Pennsylvania.  I  think  it 
is  exceedingly  important  that  when  we 
change  the  way  we  conduct  our  busi- 
ness, when  we  change  what  the  Govern- 
ment has  put  in  place,  there  needs  to 
be  an  enormous  sensitivity  to  allow  the 
communities  to  sidjust  and  move  to 
change,  which  is  exactly  what  was  ac- 
complished in  the  bill  that  came  out  of 
committee,  and  is  exactly  what  was  ac- 
complished in  the  bill  we  sent  to  the 
President  which  he  vetoed  and  which 
we  are  attempting  to  replicate  here 
this  morning. 

I  commend  the  Senators  from  Ala- 
bama, from  North  Carolina,  from  "Vir- 
ginia, for  the  work  they  have  done  to 
produce  this  market  reform.  I  yield 
back  my  time  to  the  Senator  from  Ala- 
bama. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 


Mr.  HEFLIN.  Mr.  President,  the  dis- 
tinguished Senator  from  Georgia,  Sen- 
ator CovERDELL,  mentioned  the  eco- 
nomic effect.  There  has  been  a  recent 
study  by  Auburn  University  on  the  eco- 
nomic impact  in  the  tri-State  area  of 
Alabama,  Georgia,  and  Florida,  show- 
ing that  the  ijeanut  industry  there  ex- 
ceeds $1.3  billion  and  the  employment 
associated  with  economic  activity  re- 
lated to  the  peanut  industry  exceeds 
16,000  jobs.  This  has  been  based  on  the 
way  that  the  Base  Closure  Commission 
did  their  calculations,  the  effect  not 
just  on  peanut  farmers,  but  what  effect 
it  has  on  other  dealers  and  commu- 
nities—the COBRA  effect  that  was  set 
up  imder  the  base  closures. 

Going  with  the  Santorum  type  of 
amendment  would  really  mean  the  end 
of  the  i>eanut  program.  You  would 
eliminate  37,500  jobs,  with  $350  million 
in  lost  farm  revenue,  $50  million  in  lost 
exports,  a  $750  million  drop  in  land  val- 
ues, and  a  $25  million  loss  in  tax  reve- 
nues. That  is  just  in  those  three  States 
referenced  in  the  study.  It  does  not 
take  into  account  other  peanut-produc- 
ing regions.  The  conclusion  is  that 
changes  made  in  the  order  proposed  by 
Senator  Santorum  will  have  a  tremen- 
dous negative  economic  effect. 

In  order  to  accurately  understand  the 
situation  faced  by  domestic  producers 
relative  to  foreign  growers  of  peanuts 
you  have  to  examine  the  guidelines,  re- 
strictions, wage  and  labor  laws,  as  well 
as  environmental  laws  in  order  to  put 
domestic  producers  on  the  same  play- 
ing field.  No.  1,  as  compared  to  Amer- 
ican peanut  producers,  they  are  not 
subject  to  minimum  wages.  The  farm 
labor  in  those  countries — in  China  and 
in  Argentina  and  even  in  Mexico  or  any 
of  the  rest  of  the  peanut-producing 
countries — is  so  drastically  lower  than 
the  wages  in  the  United  States.  There 
is  no  environmental  protection,  and,  of 
course,  there  is  no  restricted  chemical 
use,  as  we  pointed  out. 

There  has  to  be  rigorous  post-harvest 
treatment  and  rigorous  inspection  here 
in  the  United  States.  None  of  that  ex- 
ists in  the  foreign  countries.  So  you 
have  a  situation  where,  if  you  reduce 
the  price  supiwrt  down  to  the 
Santorum  level,  what  this  is  going  to 
mean  is  you  get  it  down  below  the  cost 
of  production.  Then,  what  it  is  going  to 
mean  is  you  are  going  to  drive  those 
farmers  out  of  business  because  they 
cannot  afford  to  produce  peanuts  and 
make  a  profit  and  still  comply  with  all 
the  stricter  wage,  environmental,  and 
pesticide  regulations.  Therefore,  pea- 
nut production  will  be  forced  to  go 
overseas.  The  peanut  industry  has  al- 
ready suffered  from  unfavorable  trade 
a^eements,  such  as  NAFTA  and 
GATT.  You  are  going  to  have  a  situa- 
tion in  which  you  will  see  there  will  be 
no  more  ijeanuts  grown  in  the  United 
States.  It  is  going  to  mean  the  end  of 
peanut  production.  Then  you  are  going 
to  get  peanuts  coming  in  from  Argen- 


tina, China,  Mexico,  and  these  other 
places. 

Another  example?  In  the  area  which 
Senator  Coverdell  talked  about,  the 
poor  areas  of  Georgia,  there  is  a  large 
minority  participation  in  the  peanut 
program.  The  ratio  is  more  than  6 
times  greater  than  in  the  national  av- 
erage in  those  Southern  States.  It 
means  those  people  are  going  to  be  los- 
ing jobs  relative  to  the  peanut  indus- 
try. 

The  reform  package  that  is  in  the 
Lugar-Leahy-Craig  bill,  what  we  have 
today,  already  cuts  the  peanut  pro- 
gram by  28  percent.  It  is  a  no-cost-to- 
the-Govemment  program,  and  it  has 
made  substantial  reforms — too  many, 
in  my  judgment.  I  hope  I  can  do  some- 
thing about  it  in  conference  to  improve 
it.  But,  nevertheless,  that  is  the  bill 
before  us  right  now.  Today,  it  is  a  mat- 
ter of  whether  you  are  going  to  kill  a 
reformed  peanut  program  that  has 
worked  well  or  you  will  support  peanat 
production  in  the  United  States. 

I  understand  the  Senator  from  North 
Carolina.  Senator  Helms,  would  like 
some  time.  How  much  time  do  we  have 
remaining? 

The  PRESIDING  OFFICER  (Mr. 
COVERDELL).  The  Senator  has  just  over 
a  minute. 

Mr.  HEFLIN.  I  yield  to  the  Senator 
from  North  Carolina. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  for  a  lit- 
tle under  a  minute. 

Mr.  HELMS.  This  may  be  the  best 
speech  I  ever  made,  Mr.  President. 

I  want  to  compliment  the  distin- 
guished Senator  from  Alabama  for  the 
lucid  presentation  he  has  made. 

I  want  to  say  to  the  distinguished 
Senator  from  Pennsylvania,  he  is  one 
of  my  favorites.  I  am  glad  he  is  in  the 
Senate.  I  know  he  is  sincere.  But,  on 
this  matter,  he  is  sincerely  wrong.  Mr. 
President,  I  must  oppose  the  Santorum 
amendment  because  it  will  do  grave 
harm  to  thousands  of  small  fanners  in 
North  Carolina  and  other  peanut-pro- 
ducing States. 

The  issue  here  is  the  future  of  the 
peanut  program — and  thousands  of 
jobs.  The  importance  of  this  modest 
program  can  be  measured  statistically 
by  emphasizing  that  it  provides  $1.2 
billion  in  farm  revenue.  150,000  jobs, 
while  generating  $200  million  in  ex- 
ports. Peanut  farmers  adso  provide 
America  with  a  safe  and  abundant  sup- 
ply of  peanuts. 

Mr.  President,  in  North  Carolina, 
peanuts  are  a  major  commodity  that 
produces  more  than  $100  million  in  rev- 
enue, while  directly  and  indirectly  em- 
ploying more  than  200,000  people  in  the 
various  aspects  of  the  industry. 

Moreover,  the  subject  of  reforming 
the  peanut  program  was  considered  and 
debated  in  the  Senate  Agriculture 
Committee. 

Interestingly  enough,  peanut  farmers 
have  already  voluntarily  reformed  the 
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program.  They  have  out  their  budgets, 
agreeing  to  a  lO-perOent  cut  in  their 
pockets,  and  going  to  a  no-net-cost 
program  to  eliininate(  any  cost  of  the 
program  to  the  taxpayers. 

The  Congressional  Budget  Office 
[CBO]  estimates  these  reforms  will 
save  taxpayers  over  i4fiO  million  during 
the  next  7  years. 

So,  Mr.  President,  Iimust  opjpose  the 
Santorum  amendment,  and  urge  other 
Senators  to  do  likcMflse  and  support 
the  distinguished  majority  leader  in 
his  motion  to  table  this  amendment. 

Mr.  WARNER.  Mr.  President,  I  rise 
today  to  address  the  iteue  of  the  safety 
of  foreign  imported  pe(anuts,  which  was 
raised  previously  by  the  distinguished 
Senator  from  Alaban^.,  Senator  Hef- 
LIN. 

Mr.  President,  opjwfients  of  the  pea- 
nut program  would  lave  you  believe 
that  American  consumers  are  being  de- 
frauded. As  evidence,  critics  cite  a 
"world  peanut  price"  hundreds  of  dol- 
lars lower  per  ton  than  that  which 
American  producers  deceive  under  the 
peanut  price  supportj  program.  What 
most  Americans  do  bot  realize,  Mr. 
President,  is  that  tliose  world  price 
peanuts  are  of  a  qiialjty  and  type  that 
would  be  illegal  to  sill  in  the  United 
States.  I  repeat,  Mr.  jPresident.  under 
USD  A  rules  and  regtlations  for  pes- 
ticide use  and  diseased  content,  most 
of  these  so-called  wo^ld  price  peanuts 
would  be  illegal  to  iell  to  American 
consumers.  I 

Around  the  world,  t.S.  peanuts,  and 
especially  those  of  tne  type  grown  in 
my  State  of  Virginia,  lare  recognized  as 
a  premium  quality  gfade  worthy  of  a 
premium  price  on  tlje  world  market. 
American  peanut  faxiners  already  are 
the  leading  exporters  in  the  world,  sell- 
ing one-fourth  of  their  crop  each  year 
on  the  world  market.  This  so-called 
world  price  for  peamits  is  artificially 
deflated  because  it  is  Ibased  on  an  infe- 
rior peanut  used  pririarily  for  oil  and 
animal  feed  rather  than  edible  use. 

Domestic  peanut  growers  must  meet 
the  strictest  health,  safety,  and  envi- 
ronmental standards  in  the  world.  Our 
producers  are  limited  as  to  the  tyT)es 
and  amounts  of  pestljcides  and  chemi- 
cal additives  that  cln  be  applied  to 
their  crops— restrictions  that  few,  if 
any,  imports  can  meei. 

American  consumers  should  know 
that  our  peanut  farmers  cannot 
produce  peanuts  cheaper  than  their 
Third  World  counteriiarts  who  are  not 
subject  to  strict  environmental  regula- 
tions governing  the  jise  of  pesticides, 
fertilizers,  and  oth^r  agrichemicals; 
worker  protection  |laws;  minimum 
wage  laws:  consumer!  protection  laws; 
and  USD  A  quality  aid  safety  inspec- 
tions required  of  Ame  ican  peanuts. 

In  short,  Mr.  President,  the  peanut 
program  provides  American  consumers 
with  a  low  cost,  sta  )le  supply  of  the 
highest  quality,  and  ;afest.  peanuts  in 
the  world. 


Mr.  HEFLIN.  Mr.  President,  I  reserve 
the  remainder  of  our  time. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Pennsylvania. 

Mr.  SANTORUM.  Mr.  President,  I 
ask  Senator  Chafee  and  Senator  Reid 
be  added  as  cosponsors  of  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SANTORUM.  Mr.  President,  the 
Senator  from  Alabama  said  we  would 
not  be  growing  peanuts  in  this  country 
SLuymoTe.  We  would  be  driving  all  of 
these  peanut  farmers  out  of  business 
with  our  amendment.  What  our  amend- 
ment does  is,  over  5  years,  we  reduce 
the  quota  price  by  roughly  30  percent, 
and  we  then  eliminate  the  quota. 

How  much  of  the  cost  of  growing  pea- 
nuts is  the  quota?  The  answer  is  rough- 
ly 30  percent.  We  reduce  the  support 
price  equal  to  the  cost  the  quota  adds 
to  the  price  of  peanuts.  So  it  is  a  wash. 

What  we  have  done  is  open  up  the 
market  so  all  these  additional  grow- 
ers— we  are  talking  about  these  little 
rural  communities  and  all  these  poor 
growers.  What  about  these  growers  who 
grow  peanuts  and  do  not  have  a  quota? 
They  grow  peanuts,  their  price  is  $132  a 
ton  as  opposed  to,  if  you  are  one  of 
these  privileged  few  quota  holders,  you 
get  $678  a  ton.  So  let  us  think  about 
these  folks  who  just  did  not  happen  to 
have  a  granddaddy  who  was  at  the 
trough  50,  60  years  ago  when  they  were 
handing  out  these  quotas. 

Let  us  look  at  all  the  farmers  out 
there  working  who  have  to  buy  quota 
seeds.  To  even  grow  additional  peanuts, 
peanuts  that  do  not  get  you  this  nice 
big  price,  you  have  to  go  to  the  quota 
holders  and  buy  their  peanuts  at  their 
high  price  so  you  can  plant  your  poor 
peanuts,  that  are  just  as  good  in  qual- 
ity but  you  do  not  happen  to  have  a 
quota. 

The  Senator  from  Alabama  said  a  lot 
of  things.  First  off.  CBO  says  our  sav- 
ings in  our  amendment  are  the  same  as 
under  the  bill.  There  will  be  no  in- 
creased costs  to  the  Government  under 
the  bill. 

Second,  the  Senator  from  Alabama 
said  under  our  bill,  49  percent  of  the 
farmers  would  not  be  able  to  get  loans 
in  the  first  year.  That  is  different  from 
the  underlying  bill.  I  remind  the  Sen- 
ator from  Alabama  we  cut  the  support 
price  in  the  first  year  of  this  bill  the 
same  as  the  underlying  bill.  We  do  not 
change  the  first  year.  We  go  to  $610. 
The  underlying  bill  is  $610.  To  suggest 
we  do  the  same  thing  and  somehow  49 
percent  more  people  are  not  going  to  be 
eligible  for  loans  does  not  make  any 
sense. 

The  Senator  talked  about  how  we  sell 
peanut  butter  to  the  School  Lunch 
Program  at  a  greatly  reduced  price, 
much  less  than  market  price.  First  off. 
I  do  not  know  anybody  who  does  not 
sell  bulk,  to  a  mass  consumer,  in  bulk 


quantities,  cheaper  than  they  do  when 
they  have  to  put  it  in  little  6-  or  8-  or 
10-ounce  jars  and  market  it.  Of  course, 
they  are  going  to  charge  them  less,  as 
any  bulk  purchaser  gets  less  when  you 
are  buying  in  that  size  than  something 
you  were  going  to  market  at  a  local 
convenience  store.  That  is  No.  1. 

No.  2,  in  1991  the  USDA  suspended 
peanut  butter  purchases,  peanut  butter 
sales  for  school  lunch.  School  lunch 
programs  suspended  it.  Why?  Because 
peanut  butter  prices  were  too  high. 
They  could  not  afford  it  anymore,  so 
they  had  to  suspend  it.  Why?  Because 
we  were  making  a  lot  of  farmers  who, 
again,  their  granddaddy  had  a  quota, 
they  were  making  a  lot  of  money  and 
our  schoolchildren  are  not  getting  pea- 
nut butter  because  it  is  too  expensive. 

He  looked  at  foreign  price.  I  remind 
the  Senator,  as  I  am  sure  he  knows. 
America  is  somewhat  unique  in  the 
world  in  the  consumption  of  peanuts. 
Most  of  the  people  around  the  world  do 
not  eat  peanuts  like  we  do.  Most  grown 
in  the  rest  of  the  world  is  used  for  feed 
for  animals.  Very  little  is  used  for  food 
for  consumers.  It  is  considered.  I  would 
not  say  a  delicacy,  but  in  a  sense  a 
very  rare  item  for  people  to  consume. 

We  consume  in  this  country  over  70 
percent  of  the  world's  peanuts  for 
human  consumption.  To  suggest  be- 
cause a  couple  of  countries  that  do  not 
sell  a  lot  of  peanuts  have  very  high 
prices,  it  would  be  like  maybe  in  this 
country  our  prices  for  caviar  are  higher 
than  they  are  in  Russia,  or  something 
like  that,  where  you  have  an  indige- 
nous food  that  people  consume  versus 
something  that  is  a  luxury  in  other 
countries.  That  is  not  a  fair  compari- 
son. 

Another  amazing  point  that  was 
made,  the  Senator  compared  the  pea- 
nut program  with  the  cotton  program 
and  the  wheat  program  and  said  these 
other  programs  rent  out  their  land  for 
production  of  this  crop.  The  difference 
is,  if  you  rent  your  land  out  for  the 
production  of  cotton  or  wheat,  you  can 
still  sell  that  cotton  or  wheat  in  this 
country.  There  is  no  quota.  The  dif- 
ference with  peanuts  is,  when  you  rent 
that  land  out,  you  rent  the  quota.  If 
you  do  not  have  a  quota,  you  cannot 
sell  your  peanuts  in  this  country. 

So  it  is  not  the  same.  I  mean,  the  dif- 
ference is  anyone  can  rent  land  to  grow 
cotton.  You  can  sell  the  cotton  here. 
But  unless  you  have  a  quota,  you  can- 
not sell  your  peanuts  here  in  this  coun- 
try. You  talk  about  the  small  rural 
farmer,  the  guy  who  goes  out  and 
sweats  every  day  to  grow  those  pea- 
nuts, and  he  cannot  sell  them  because 
you  had  somebody's  granddaddy  at  the 
trough  50  or  60  years  ago  because  he 
was  able  to  get  a  quota  because  he 
knew  somebody. 

If  people  do  not  understand  quotas — 
a  liquor  license  is  the  same  thing. 
What  is  a  liquor  license?  It  is  a  piece  of 
paper.  It  is  not  worth  anything.  If  you 
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sell  a  liquor  license,  you  get  a  lot  of 
money  because  It  gives  one  an  oppor- 
tunity to  do  something  that  nobody 
else  can  do.  You  cannot  sell  liquor  in 
this  country  without  a  liquor  license. 
And  you  cannot  sell  peanuts  in  this 
country  unless  you  have  a  little  piece 
of  paper  saying  you  can  sell  peanuts. 

Is  that  American?  Is  that  what  we 
want  to  do  to  allow  the  privileged 
few— by  the  way.  70  percent  of  the  peo- 
ple who  grow  quota  peanuts  who  have 
this  license  rent  that  license.  It  is 
owned  by  somebody  else,  some  fat  cat 
sitting  in  New  York  City,  or  Paris,  or 
someplace.  They  trade  them  like  secu- 
rities. 

So  what  do  they  do?  They  make  a  lot 
of  money  so  a  bunch  of  folks  can  sit 
and  work  their  tails  off.  For  what?  For 
what?  Basically,  the  world  price  for 
peanuts  is  what  they  ultimately  get. 
Who  makes  this  different?  A  bunch  of 
fat  cats  who  buy  liquor — quota — li- 
censes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  HEFLIN.  Mr.  President,  you  have 
to  have  a  piece  of  paper,  a  license,  to 
sell  liquor.  This  is  different.  The  larg- 
est ipeanut  farmer  in  the  country  does 
not  have  a  quota.  He  is  in  California, 
and  he  has  5.000  acres  of  peanuts. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  FORD.  Mr.  President,  do  I  have 
time  to  ask  unanimous  consent? 

I  ask  unanimous  consent  that  I  may 
follow  the  Senator  from  Nevada  with 
an  amendment  after  the  next  majority 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  I  thank  the  Chair. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  David  Grahn 
and  Craig  Cox  be  given  floor  privileges 
during  the  consideration  of  the  farm 
legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Indi- 
ana. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Santorum 
amendment  be  temporarily  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LUGAR.  I  thank  the  Chair. 

Mr.  BRYAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized. 

Mr.  BRYAN.  I  thank  the  Chair. 

I  yield  myself  7  minutes. 


AMENDMENT  NO.  3447  TO  AMENDMENT  NO.  5184 

(Purpose:  To  provide  that  funds  made  avail- 
able for  the  market  promotion  program 
under  this  Act  may  be  used  to  provide 
cost-share  assistance  only  to  small  busi- 
nesses or  Capper-Volstead  cooperatives  and 
to  cap  the  market  promotion  program) 
Mr.  BRYAN.  I  send  an  amendment  to 

the  desk,  and  I  ask  for  its  consider- 
ation. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Nevada  [Mr.  Bryan],  for 

himself.  Mr.  KERRY,  Mr.  Bumpers,  and  Mr. 

Reid,  proposes  an  amendment  numbered  3447 

to  amendment  No.  3184. 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  Title  n.  Section  202,  on  page  2-2,  line  8. 
strike  "SIOO.OOO.OOO"  and  Insert  "J70,000,000' 
where  appropriate. 

In  Title  n.  Section  202,  on  page  2-2.  after 
line  9  and  before  line  10  Insert  the  following: 

"Provided  further.  That  funds  made  avail- 
able under  this  Act  to  carry  out  the  non-ge- 
neric activities  of  the  market  promotion 
program  established  under  section  203  of  the 
Agricultural  Trade  Act  of  1978  (7  U.S.C.  5623) 
may  be  used  to  provide  cost-share  assistance 
only  to  organizations  that  are  non-foreign 
entitles  and  are  recognized  as  small  business 
concerns  under  section  3(a)  of  the  Small 
Business  Act  (15  U.S.C.  632(a))  or  to  associa- 
tions described  in  the  first  section  of  the  Act 
entitled  'An  Act  to  authorize  association  of 
producers  of  agricultural  products."  approved 
February  22,  1922  (7  U.S.C.  291). 

Provided  further.  That  such  funds  may  not 
be  used  to  provide  cost-share  assistance  to  a 
foreign  eligible  trade  organization: 

Provided  further.  That  none  of  the  funds 
made  available  under  this  Act  may  be  used 
to  carry  out  the  market  promotion  program 
established  under  section  203  of  the  Agricul- 
tural Trade  Act  of  1978  (7  U.S.C.  5623)  if  the 
aggregate  amount  of  funds  and  value  of  com- 
modities under  the  program  exceeds 
$70,000. 000." 

Mr.  BRYAN.  I  thank  the  Chair. 

For  the  record,  I  want  to  make  sure 
that  the  Record  reflects  that  this 
amendment  is  a  joint  amendment  by 
my  distinguished  colleague  from  Mas- 
sachusetts, Senator  Kerry,  Senator 
Bumpers,  and  Senator  Reid. 

Mr.  President,  I  think  that  those  who 
have  followed  the  debate  on  agricul- 
tural issues  know  that  this  Senator  has 
not  been  a  supporter  of  the  Market 
Promotion  Program.  In  the  limited 
time  that  I  have  available  this  morn- 
ing, I  want  to  offer  an  amendment  that 
was  previously  approved  on  the  floor  of 
the  Senate  on  September  20  of  last  year 
by  62  to  36.  My  preference  would  be  to 
eliminate  the  Market  Promotion  Pro- 
gram, which  has  cost  the  American 
taxpayer  more  than  $1  billion,  because 
I  think  it  is  a  poster  child  for  corporate 
entitlements  in  America  and  is  without 
justification. 

I  yield  to  the  pragmatic  consider- 
ation that,  although  I  have  attempted 


on  a  number  of  occasions,  joined  by  my 
friends  on  the  floor.  Senator  K£RRT 
and  Senator  Bumpers,  to  eliminate 
this  program,  we  have  been  unsuccess- 
ful. So  last  September  we  crafted  a 
compromise  which  said,  among  other 
things,  that  we  will  limit  this  program 
so  that  foreign  corporations  will  no 
longer  be  eligible  to  receive  payments. 

I  might  say  parenthetically  that  in 
the  last  year  In  which  there  is  data 
available,  some  $12  million  of  taxpayer 
money  went  to  foreign  corporations  to 
help  them  supplement  their  advertising 
budgets.  In  addition,  some  of  the  larg- 
est corporations  in  America  are  bene- 
ficiaries under  this  program — compa- 
nies that  ought  to  be  charged  with  han- 
dling their  own  advertising  and  pro- 
motional expense  without  reference  to 
taxpayer  subsidies. 

Here  are  some  of  the  major  corpora- 
tions in  the  country  in  1993,  1994:  Er- 
nest &  Julio  Gallo,  $7.9  million:  Dole, 
$2.4  million;  Pillsbury,  $1.75  million; 
Tyson  Foods,  $1.7  million.  And  the  list 
goes  on. 

This  amendment  would  llirdt  the 
branded  promotion  programs  to  those 
that  fall  within  the  definition  of  the 
small  business  company  under  other 
provisions  of  the  Federal  Code. 

It  is  my  view  that  we  should  adopt  a 
responsible  compromise  that  has  en- 
joyed the  supi>ort  of  my  colleagues  on 
both  sides  of  the  aisle  to  place  a  limi- 
tation on  this  program  in  each  of  the 
two  specifics  which  I  have  just  men- 
tioned, and  also  to  cap  the  program  at 
$70  million.  Under  the  current  proposed 
legislation  which  we  are  debating  on 
the  floor,  the  Market  Promotion  Pro- 
gram would  continue  in  each  of  the  7 
years  at  a  $100  million  annual  funding 
level. 

We  have  talked  a  lot  about  curtailing 
Federal  expenditures,  taking  a  look 
and  making  some  of  the  tough  deci- 
sions, downsizing  Government.  I  have 
listened  to  a  great  many  speeches  on 
both  sides  of  the  aisle.  This  is  our  op- 
portunity to  strike  a  modest  blow  for 
fiscal  sanity  by  putting  a  cap  on  this 
program  and  limiting  the  expenditures 
to  $70  million  annually.  There  can  be 
no  conceivable  justification  for  provid- 
ing taxpayer-assisted  funding  to  sup- 
plement the  advertising  budgets  of 
companies  the  size  of  those  that  are 
listed  in  this  exhibit  that  I  have  offered 
on  the  floor. 

I  might  add  further  that  the  number 
of  companies  who  have  received  assist- 
ance, of  the  200  largest  corporate  ad- 
vertisers listed  in  the  1992  Standard  Di- 
rectory of  Advertisers,  13  of  those  com- 
panies received  market  promotion  pro- 
grams involving  some  $9  million  in 
1992. 

So  we  think  that  this  is  something 
that  has  been  before  the  Senate.  It  has 
enjoyed  bipartisan  support.  We  think  it 
makes  sense,  and  we  ask  for  its  consid- 
eration. 

I  reserve  the  remainder  of  my  time 
and  am  prepared  to  yield  5  minutes  to 
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the  distinguished  Senitor  from  Massa- 
chusetts. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  KERRY.  Mr.  President.  I  want  to 
thank  the  Senator  tcdfci  Nevada  for  his 
persistent  efforts  and]  for  his  tenacity 
in  trying  to  address  tHis  question  of  in- 
appropriate corporatei  welfare.  I  tMnk 
all  of  us  here  would  ujiderstand  and  be 
syrnpathetic  to  the  notion  that,  if 
there  are  situations  it  our  trading  re- 
lations where  you  have  a  company  that 
is  hard  pressed  and  disadvantaged 
agaiinst  competition,  j  as  some  of  our 
companies  are  in  celrtain  industries, 
then  It  Is  conceivable  that  you  can 
make  a  legitimate  airgument  that  you 
want  to  find  some  kind  of  Government 
subsidy  to  redress  the  imbalance  in  the 
marketplace. 

I  know,  for  instanc^.  that  Airbus  re- 
ceived significant  subsidies.  And  Boe- 
ing and  McDonnell  pouglas  have  to 
compete  against  the  French,  or  against 
other  countries  in  ithose  industries 
where  there  is  a  verjf  significant  sub- 
sidy. But  here  we  IMive  a  situation 
where  companies  that  are  extraor- 
dinarily profitable  are  going  to  sell 
their  products  abroad  anj^way  for 
which  there  is  a  marldet  for  those  prod- 
ucts anyway,  where  tiey  are  profitable 
beyond  any  of  the  nfeed  criteria  that 
you  might  try  to  establish,  and  never- 
theless the  taxpayer^  of  this  country 
are  simply  reimbursing  them  for  a  sub- 
sidy for  an  advertising  budget  that 
they  would  expend  anyway. 

Let  me  be  very  explicit  about  that. 
The  M&M  Mars  compimy,  for  instance, 
has  about  a  S262  million  advertising 
budget.  They  spend  j  that  no  matter 
what.  When  a  company  spokesman  was 
asked,  "What  do  you! think  about  tak- 
ing these  Government;  fixnds?"  the  com- 
pany spokesman's  anpwer  was,  "W^ell, 
you  know,  it  is  sort  bf  like  the  mort- 
gage interest  rate  deduction.  If  it  is 
there,  you  take  adv4ntage  of  it."  So 
they  take  advantage  pf  the  funds.  It  is 
not  even  a  question  of  being  need 
based.  j 

At  a  time  when  everyone  is  looking 
for  a  responsible  wa^r  to  make  judg- 
ments, critical  judgitients  about  who 
deserves  Government  assistance  and 
who  does  not,  it  is  sifnply  wrong — it  is 
just  wrong,  wrong  ecc^nomically.  wrong 
politically,  wrong  nn^rally,  wrong  on 
every  kind  of  balanc^ — to  suggest  that 
these  companies  witjh  their — look  at 
Tyson  Foods.  What  >  is  Tyson  Foods 
doing  getting  a  subsidy  at  this  point  in 
time  for  this? 

I  like  Tyson  Foods^ 
do.  We  are  enormou^y  proud  of  what 
they  have  accomplished  and  of  what 
they  are  capable  of 
time  when  we  are  b^ing  asked  to  cut 
back  on  education  funding,  on  environ 
mental  cleanup,  on  science  research,  on 
the  R&D  tax  credit, 
things  that  are  impoi  tant,  how  can  you 
justify  this  kind  of  ef  ort? 


I  like  what  they 


There  are  some  small  companies, 
there  are  some  people  working  at  a 
great  disadvantage  in  the  international 
marketplace  against  countries  that 
have  a  much  greater  degree  of  assist- 
ance and  of  partnership  between  the 
Government  and  the  private  sector 
than  we  do  that  may  need  some  kind  of 
leverage.  It  is  with  that  in  mind  that 
the  Senator  from  Nevada  and  those  of 
us  who  are  promoting  a  change  are  not 
suggesting,  even  though  we  think  this 
is  not  an  appropriate  program  overall, 
we  think  that  it  is  fair  to  recognize 
those  small  areas  of  need  and  simply  to 
cut  this  program  back  to  the  $70  mil- 
lion cap. 

When  you  measure  this  particular 
program  and  whatever  justifications 
are  given  for  it  against  the  extraor- 
dinary reductions  that  we  are  facing  in 
title  I  funds,  in  drug  free  safe  school 
money,  in  Pell  grants,  in  student  loans, 
in  environmental  enforcement,  in  in- 
frastructure development,  in  science 
ajid  research,  in  global  climate  change 
research — you  can  run  down  the  gambit 
and  every  one  of  those  fundamental 
needs  are  being  reduced — how  can  you 
justify  continuing  this  kind  of  cor- 
porate welfare? 

I  think  most  Americans  are  not  even 
aware  that  this  kind  of  subsidy  is  tak- 
ing place,  and  every  American  that  I 
have  ever  talked  to,  when  you  explain 
to  them  what  is  happening,  their  eyes 
bug  out  and  they  simply  are  aghast  at 
the  notion  that  this  is  what  people  in 
Washington  are  choosing  to  do  with 
their  money.  The  American  citizen 
knows  this  is  inappropriate,  it  is  un- 
necessary, and  measured  against  all 
the  other  choices  that  we  are  making 
in  Washington  it  is  plain  and  simply 
wrong. 

I  am  grateful  to  the  Senator  from  Ne- 
vada for  being  willing  to  lead  the 
charge  here  in  an  effort  to  try  to  re- 
dress it.  I  hope  the  Senate  will  once 
again  vote  as  it  did  previously.  We  won 
this  battle  in  the  Senate.  Unfortu- 
nately, as  is  so  often  the  case  here  in 
Washington,  the  interests  come  into 
the  conference  conunittee  or  get  one  or 
two  people  to  hold  up  everything  and 
so  it  was  taken  out  in  the  conference, 
and  here  we  are  back  again.  This  is  the 
same  history  that  we  had  on  a  mink 
subsidy  and  on  the  wool  and  mohair 
subsidy,  and  ultimately  we  will  win 
this  battle  because  it  is  the  right  thing 
to  do. 

I  thank  the  Senator  from  Nevada. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Indi- 
ana. 

Mr.  LUGAR.  I  yield  to  the  distin- 
guished Senator  from  Mississippi  as 
much  time  as  he  wishes. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mis- 
sissippi. 


Mr.  COCHRAN.  Mr.  President,  this  is 
a  subject  we  have  debated  on  a  number 
of  different  occasions  on  the  floor  of 
the  Senate.  I  recall  when  we  had  the 
agriculture  appropriations  bill  before 
the  Senate  this  past  year  there  were 
amendments  offered  to  change  various 
parts  of  the  legal  authorization  for  the 
program,  the  statutory  authorization. 
We  resisted  those  amendments  on  the 
appropriations  bill  and  tried  to  keep 
the  focus  on  the  amount  of  money  that 
was  being  appropriated  for  the  pro- 
gram. 

As  I  understand  the  history  of  this 
amendment,  when  it  was  brought  up  on 
the  appropriations  bill,  the  Senate 
passed  it,  or  a  version  of  it.  I  am  ad- 
vised by  members  of  my  staff  that  on 
that  occasion  when  we  went  to  con- 
ference the  House  conferees  did  not 
agree  to  accept  the  language  and  the 
provision  was  dropped.  It  did  not  make 
it  through  the  process  to  be  included  in 
the  appropriations  bill  as  finally  adopt- 
ed and  submitted  to  the  President  for 
his  signature.  So  that  is  why  this  issue 
is  raised  again. 

Let  me  just  point  out,  while  this  is  a 
controversial  program,  and  some  of  the 
television  networks  have  sort  of  made 
a  hobby  at  least,  if  not  a  profession,  of 
attacking  it  and  exaggerating  it  and 
trying  to  sensationalize  it  as  some- 
thing that  Is  evil  and  not  workable,  the 
facts  are  that  this  is  a  program  which 
has  created  American  jobs  because  It 
has  expanded  our  level  of  exports  in  ag- 
riculture commodity  trade  and  in  food 
product  trade  to  the  extent  that  it  has 
been  reauthorized.  It  has  been  sup- 
ported by  this  Senate  and  the  House  as 
well  time  after  time  because  of  the  evi- 
dence. The  evidence  is  that  this  pro- 
grajm  works.  It  was  originally  designed 
to  be  targeted  against  unfair  trade 
practices  by  our  competitors  around 
the  world.  It  was  called  the  targeted 
export  assistance  program.  The  fact  is 
it  continues  to  work  in  that  way  be- 
cause funds  are  allocated  by  the  De- 
partment of  Agriculture  where  there 
are  special  problems  or  special  oppor- 
tunities and  only  this  kind  of  assist- 
ance is  considered  to  be  effective. 

So  I  urge  Senators  to  look  at  this 
amendment  very  carefully.  I  am  not 
going  to  get  all  out  of  breath,  or  red  in 
the  face,  arguing  against  it  again.  But 
I  am  going  to  say  we  should  vote 
against  this.  It  unnecessarily  re- 
stricts— unnecessarily  restricts — the 
Department  of  Agriculture,  in  the  ad- 
ministration of  the  program.  The  De- 
partment of  Agriculture  has  submitted 
testimony  time  and  time  again  about 
how  this  has  been  a  very  useful  pro- 
gram. I  hope  the  Senate  will  not  be 
stampeded  by  the  clever  arguments 
that  are  being  made  by  my  good  friends 
who  continue  to  take  this  issue  up  and 
make  a  semicareer  out  of  attacking 
the  Market  Promotion  Program.  It  is  a 
good  program,  and  I  am  going  to  vote 
against  the  amendment.  I  hope  Sen- 
ators will  join  me  in  doing  so. 
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Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ar- 
kansas. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
for  5  minutes  from  my  distlngmshed 
colleague. 

First  of  all,  I  compliment  my  good 
friend  from  Nevada  for  his  persever- 
ance in  trying  to  rein  in,  if  not  torpedo 
totally,  a  program  that  has  absolutely 
no  justification.  He  has  been  very  dili- 
gent about  this,  and  I  have  been  hon- 
ored to  stand  by  his  side  to  try  to  bring 
some  sanity  to  the  agriculture  program 
but  especially  to  eliminate  the  Market 
Promotion  Program.  As  long  as  this 
program  is  on  the  books,  at  least  once 
a  year  every  news  magazine  in  the 
country,  from  "60  Minutes"  on  down,  is 
going  to  do  a  piece  on  it. 

Every  time  they  do  a  piece  on  it,  mil- 
lions of  Americans  are  going  to  say, 
"What  on  Earth  are  those  clowns 
thinking  about?  How  on  Earth  can  they 
justify  such  a  program  as  this?"  Well, 
America,  the  answer  is,  we  cannot. 

If  I  had  my  druthers,  I  would  torpedo 
this  program  to  zero.  But  the  Senator 
from  Nevada  is  not  asking  to  cut  the 
program  totally.  He  is  saying  go  back 
to  the  figure  the  Senate  adopted  62  to 
32  about  6  months  ago.  and  put  it  back 
where  the  Senate  had  it  at  that  time. 
It  was  passed  overwhelmingly  here. 

I  am  not  going  to  belabor  the  argu- 
ments that  have  already  been  made, 
but  the  one  salient  argument  that  the 
Senator  from  Massachusetts  and  the 
Senator  from  Nevada  has  made — and  I 
will  make  it  again  because  you  cannot 
make  it  often  enough — what  in  the 
name  of  God  are  we  doing  subsidizing 
Ernest  and  Julio  Gallo,  even  Tyson 
Foods,  the  biggest  employer  in  my 
State,  and  Jim  Beam?  That  ought  to 
make  the  Christian  Coalition  happy. 

All  we  are  saying  is,  in  the  future  we 
are  going  to  do  what  GAO  rec- 
ommended, except  for  one  thing:  They 
recommended  that  it  be  cut  to  a  small 
business,  generic,  a  new-to-exports 
small  business  program  and  funded  at 
no  more  than  $50  million.  The  Senator 
from  Nevada's  amendment  says  $70 
million.  Of  course,  that  is  $70  million 
too  much,  but  we  live  in  a  real  world 
around  here.  We  know  we  cannot  tor- 
pedo the  thing  because  big  business  has 
too  many  defenders  in  this  body. 

The  second  thing  GAO  said  is  there  is 
absolutely  no  proof  that  we  sire  not 
simply  replacing  money  these  corpora- 
tions would  use  on  their  own.  Every- 
body knows  that  is  true.  It  is  just  a 
piece  of  welfare.  If  I  were  the  Gallo 
brothers,  if  I  were  Ralston  Purina. 
Tyson  Foods,  Campbell  Soup,  Jim 
Beam,  whoever.  I  would  take  the 
money,  too. 

But,  colleagues,  here  is  what  this 
amendment  does.  It  says.  No.  1,  you 
cannot  give  this  money  directly  to  a 
big  business.  You  can  give  it  to  a  ge- 
neric  institute.    You   can    give   it    to 


Riceland  Foods.  You  can  give  it  to  any 
of  these  national  coalitions  that  have 
as  their  members  all  the  poultry  indus- 
try, all  the  liquor  industry,  those  kinds 
of  things.  But  we  also  confine  it  to  ge- 
neric small  business  as  defined  by  the 
Small  Business  Administration. 

It  is  a  tragedy  that  we  cannot  kill 
this  program.  When  I  think  about  what 
we  are  doing  to  worthy  programs  in 
discretionary  spending  and  standing 
here,  pleading  with  you  to  cut  the  most 
outrageous  program  that  we  fund  from 
$110  to  S70  million,  it  Is  unfathomable. 

So,  Mr.  President,  let  me  say  the  jobs 
the  Senator  from  Mississippi  talks 
about  this  creating,  GAO  says  those 
are  jobs  we  created  anyway.  Do  you 
think  McDonald's  is  going  to  quit  try- 
ing to  sell  Big  Mac's  all  over  the  world 
if  we  do  not  give  them  money? 

Let  me  close  by  the  saying  I  have  had 
an  excellent  relationship  with  the  Sen- 
ator fi'om  Mississippi.  Back  before  a 
terribly  untoward  event  happened  in 
November  1994,  I  was  chairman  of  the 
Agriculture  Appropriations  Sub- 
committee and  he  was  my  ranking 
member.  Now  he  is  chairman  and  I  am 
his  ranking  member.  This  is  one  of  the 
few  disagreements  he  and  I  ever  had. 
We  get  along  just  fine  in  that  commit- 
tee and  worked  out  those  appropria- 
tions bills  jointly,  and  I  hope  for  the 
country's  benefit.  This  is  one  place  I 
strongly  disagree. 

I  hope  our  colleagues  will  again  vote 
62  to  32  to  pass  this  amendment.  I  jrield 
the  floor  and  yield  back  such  time  as  I 
have  to  the  Senator  from  Nevada. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESEDING  OFFICER  (Mr. 
Cochran).  The  Senator  from  Indiana. 

Mr.  LUGAR.  I  yield  as  much  time  to 
the  distinguished  Senator  firom  Idaho 
that  he  may  require. 

Mr.  CRAIG.  I  thank  my  chairman  for 
yielding.  Mr.  P*resident. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi"om  Idaho. 

Mr.  CRAIG.  Mr.  President.  I  will  not 
stand  before  any  of  the  Members  of  the 
Senate  today  and  attempt  to  justify 
laxge  multinational,  billion-dollar  cor- 
porations getting  taxpayer-subsidized 
promotion  progrrams.  That  needs  to  be 
reformed,  no  question  about  it. 

In  the  committee  this  year  we  have 
reduced  the  overall  level  of  funding 
from  $110  to  $100  million.  But  the  rea- 
son the  chairman  of  the  appropriations 
subcommittee,  who  just  spoke,  and  the 
reason  I  am  on  the  floor  defending  the 
program  is  because  we  are  trsring  to 
take  the  Government  out  of  production 
agriculture  and  put  the  Government  in 
the  right  and  proper  role  as  it  relates 
to  its  relationship  to  domestic  indus- 
tries. And  that  is  for  small  producers 
who  have  to  compete  against  sub- 
sidized producers  in  foreign  countries, 
our  Government  should  serve  as  a  lev- 
eler  of  the  playing  field. 

That  is  where  our  Government  can 
work  best.  We  know  that  in  our  coun- 


try today  for  American  agriculture  to 
flourish,  it  must  sell  in  foreign  mar- 
kets. And,  oh,  yes,  by  the  way,  every 
item  that  one  of  those  companies  sells 
in  many  instances  is  produced  by  a 
small  producer  and  sold  to  that  com- 
pany that  then  markets  it  in  a  foreign 
country.  That  Is  the  other  side  of  the 
story. 

But  what  I  am  interested  in  are  the 
marketing  co-ops  and  the  associations 
that  go  to  countries  to  develop  mar- 
kets so  that  we  can  sell  to  them  di- 
rectly our  products.  That  is  where  mar- 
ket promotion  works  at  Its  very  best. 
That  Is  what  the  ag  committee  is  real- 
ly trying  to  get  at. 

I  am  not  going  to  be  stam];>eded  by  a 
couple  of  great,  dramatic  television 
programs.  That  should  not  dictate  pol- 
icy on  the  floor  of  the  U.S.  Senate.  It 
should  make  us  aware  of  policy  that  is 
in  trouble,  that  deserves  to  be  cor- 
rected. That  is  exactly  what  we  are 
trying  to  do. 

The  Senator  from  Massachusetts  and 
the  Senator  from  Nevada  and  the  Sen- 
ator from  Idaho  are  not  going  to  defend 
McDonald's.  They  do  not  need  help. 
But  those  who  produce  the  commod- 
ities that  build  the  components  of  the 
food  they  sell  need  to  be  assured  that 
they  have  full  access  to  foreign  mar- 
kets under  the  General  Agreement  on 
Tariffs  and  Trade  and  all  other  trade 
agreements  we  get  into. 

The  only  way  we  can  maintain  profit- 
ability at  the  production  level  on  the 
farm  is  to  assure  that  our  Government 
works  in  cooperation  with  that  pro- 
ducer in  assuring  them  the  level  play- 
ing field  and  the  access  to  foreign  mar- 
kets. 

I  am  sorry,  if  we  do  not  do  that,  if  we 
allow  foreign  barriers  to  be  constantly 
built  against  our  producers,  without 
the  advantage  of  breaking  those  bar- 
riers down,  then  surplus  arrives,  profit- 
ability drops,  and  guess  where  we  will 
be?  We  will  have  agriculture  lined  up 
at  the  door  of  the  Congress  once  again, 
sajrlng,  "You  have  got  to  help  us  out. 
You  have  got  to  provide  a  minimum  in- 
come level.  We're  all  going  broke." 

The  transition  that  we  have  been  in- 
volved in  for  well  over  a  decade,  Mr. 
President,  has  been  to  move  the  farmer 
to  the  market  and  allow  that  farmer  to 
produce  for  a  market.  And  that  market 
is  an  international  market  as  well  as  a 
domestic  market.  The  Market  Pro- 
motion Program  has  been  designed  to 
expand  that  foreign  market  and  create 
a  greater  desire  on  the  part  of  the  for- 
eign consumer  for  the  U.S.  agricultural 
product.  It  has  worked  in  spades.  We 
know  that.  USDA  knows  it.  That  is 
why  it  has  defended  it.  It  has  been  mis- 
used. We  all  know  that.  We  are  work- 
ing to  correct  that.  I  am  going  be  as 
aggressive  as  anyone  in  getting  it  done. 

We  have  cut  the  funding  now.  That  is 
a  responsible  action  to  take.  We  will 
target  and  prioritize  the  money  where 
it  should  be  under  the  premise  that  I 
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have  laid  out.  That.  I  think,  is  the 
premise  that  all  have  agreed  on  was 
the  Intent  of  the  progijam  originally. 

So  I  hope  the  Senatje  will  reject  this 
ajnendment.  It  is  in^xjrtant  that  we 
look  internationally  i  when  we  think 
about  American  agriqulture.  That  is  a 
role  where  Govemmett  caji  play  a  re- 
sponsible part  as  a  partner  with  our  do- 
mestic U.S.  farmer. 

The  PRESIDING  OFFICER.  Who 
jrields  time? 

Mr.  BRYAN  addressed  the  Chair. 

The  PRESIDING  OFfFICER.  The  Sen- 
ator from  Nevada. 

Mr.  BRYAN.  Let  me  say  briefly  that 
I  believe  the  Senator  from  Idaho  ought 
to  support  this  amendment.  All  it  does 
is  give  the  taxpayers"  dollars  to  be  used 
by  foreign  corporations  with  respect  to 
the  granting  of  flromotions,  like 
McDonald's. 

This  says,  look,  no  Jonger  are  they  to 
be  subsidized.  We  project  the  rights  of 
the  co-ops  to  continue  to  participate  in 
this  program.  I  thinkt  we  are  in  aigree- 
ment,  as  I  understood!  the  thrust  of  his 
argument. 

I  urge  my  colleagues  to  support  this 
amendment,  as  they  did  on  September 
20  of  last  year.  I 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  aixpired.  The  time 
remaining  in  opposition  is  5  minutes, 
57  seconds.  I 

Mr.  LUGAR.  Mr.  Pf-esident.  I  see  no 
other  Senators  on  out"  side  of  the  aisle 
who  wish  to  be  hear^  on  this  amend- 
ment. Therefore,  I  jri^ld  back  our  time. 

The  PRESIDING  OFFICER.  The  time 
has  been  yielded  ba<:k.  All  time  has 
been  yielded  back  on  the  amendment. 

Mr.  LUGAR.  Mr.  [President,  I  ask 
unanimous  consent  \  that  the  Bryan 
amendment  be  set  asikie  temporarily. 

The  PRESIDING  Ot'FICER.  Is  there 
objection? 

Mr.  BUMPERS.  Mj.  President,  have 
the  yeas  and  nays  been  ordered  on  this 
amendment?  j 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered. 

Mr.  BUMPERS.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?      1 

There  is  a  sufficient  second. 

The  yeas  and  nays  lirere  ordered. 

The  PRESIDING  QJFFICER.  Without 
objection,  the  amendment  is  set  aside. 

Mr.  LUGAR.  Mr.  President,  I  ask  for 
the  yeas  and  nays 
amendment. 

The  PRESIDING  Of  FICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HARKEN.  Mr.  President.  I  would 
like  to  ask  for  the  yefes  and  nays  on  the 
two  amendments  I  offered. 

The  PRESIDING  (JFFICER.  Is  there 
objection  to  asking  for  the  yeas  and 
nays?  Without  objection,  it  is  so  or- 
dered. 

Is  there  a  sufficieni  second? 


on  the  Santorum 


There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

Mr.  HARKIN.  Might  I  inquire  if  there 
is  going  to  be  another  amendment  on 
the  other  side.  The  clock  is  ticking. 

Mr.  LUGAR.  I  will  respond  to  the  dis- 
tinguished Senator,  there  is  no  one 
present  on  our  side  of  the  aisle,  there- 
fore, the  Senator  can  proceed. 

Mr.  HARKIN.  I  understand  there  is  a 
unanimous-consent  sigreement  that 
Senator  Ford  was  going  to  go  next.  If 
he  is  not  available,  then  I  have  an 
amendment  I  want  to  offer.  I  want  to 
make  sure  Senator  Ford  offers  his 
amendment,  but  I  do  not  want  to  let 
the  clock  tick,  because  we  are  under 
time  pressure. 

Mr.  LUGAR.  I  suggest  now  it  would 
be  good  to  expedite  the  situation  by 
asking  the  Senator  from  Iowa  to  offer 
his  amendment.  We  are  going  to  have  a 
backup. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
offer  my  amendment  but  that  Senator 
Ford  be  able  to  offer  the  next  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LUGAR.  Will  the  Senator  modify 
the  request  to  state  the  next  Demo- 
cratic amendment? 

Mr.  HARKIN.  Yes,  fine. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.  3««  TO  AMENDMENT  NO.  3184      ' 

(Purpose:  To  amend  the  ellgrlblllty  criteria 

for  the  Environmental  Quality  Incentive 

Program) 

Mr.  HARKIN.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  [Mr.  Harkin]  pro- 
poses an  amendment  numbered  3448  to 
amendment  No.  3184. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Section  314  is  amended  by  striking  "(11) 
lO.OX)  beef  cattle"  and  all  that  follows 
through  "lambs;"  and  Inserting  the  follow- 
ing: 

"(11)  1,(XX)  beef  cattle; 

"(HI)  100,000  laying  hens  or  broilers; 

"(17)  55,000  turkeys; 

"(V)  2.500  swine;  or 

"(vl)  10,000  sheep  or  lambs." 

Mr.  HARKIN.  Mr.  President,  I  will 
try  not  to  take  much  time  on  this. 
What  this  amendment  does  is  to  rein- 
state the  limits  on  the  size  of  livestock 
operations  eligible  to  receive  benefits 
under  the  Environmental  Quality  In- 
centive Program. 

Last  year,  the  distinguished  Senator 
from  Indiana.  Senator  Lugar,  and  Sen- 
ator Leahy  introduced  a  bill  called  the 


Environmental  Quality  Incentive  Pro- 
gram. Quite  frankly,  it  was  based  upon 
a  bill  I  Introduced  several  years  earlier 
called  the  Water  Quality  Incentive 
Progrram.  So  I  have  been  very  support- 
ive of  It.  I  think  it  is  a  good  bill.  I  have 
no  problems  with  it  because  it  provides 
for  technical  assistance.  It  provides  for 
cost-sharing  assistance  and  incentive 
payments  for  farmers  to  meet  environ- 
mental problems  with  their  livestock 
operations. 

In  the  original  bill  that  the  Senator 
from  Indiajia  introduced  last  year, 
there  were  the  following  limits,  and  if 
you  went  over  these  limits,  you  would 
not  be  eligible  for  cost  sharing  by  the 
Government,  and  things  like  that.  Let 
me  read  the  limits:  1.000  beef  cattle: 
100,000  laying  hens  or  broilers;  55,000 
turkeys;  2,500  swine;  or  10,000  sheep  and 
lambs.  That  was  in  the  original  bill 
last  year. 

In  the  bill  before  us  today,  all  of 
those  numbers  have  been  bumped  up  to 
incredible  extremes.  Rather  than  1.000 
cattle,  we  now  have  10.000  beef  cattle. 
Rather  than  2,500  hogs,  we  now  have 
15,000  hogs.  And  rather  than  100,000  lay- 
ing hens  or  broilers,  which  I  do  not 
know  a  great  deal  about,  we  have 
150,000. 

I'think  the  original  bill  that  Senator 
Lugar  and  Senator  Leahy  introduced 
had  good  limits.  Why?  Because  those 
numbers  in  the  origrinal  bill  cor- 
responded to  the  provisions  of  the 
Clean  Water  Act— I  should  say,  cor- 
responded to  the  provisions  of  regula- 
tions implementing  the  Clean  Water 
Act— in  terms  of  livestock  concentra- 
tions. 

So  basically,  the  bill  before  us  raises 
these  limits  up  to  what  I  think  are 
really  unconscionably  high  levels. 

You  might  say,  "Well,  look,  if  th^y 
are  big  operators  and  they  are  pollut- 
ing, we  want  to  solve  these  environ- 
mental problems,  so  why  not  let  some 
of  this  money  in  cost  sharing  and  tax- 
payers' money  go  to  some  of  the  bigger 
operators  to  clean  up  their  environ- 
mental problems?" 

My  point  Is  that  these  larger  opera- 
tors fall  under  the  provisions  of  the 
Clean  Water  Act,  and  they  have  to 
clean  up  their  act.  They  have  to  do 

that. 

Take  a  smaller  farmer  who  has 
maybe  1,000  hogs,  maybe  he  has  1,000 
beef  cattle,  a  family-size  operation. 
That  farmer  does  not  have  to  meet  the 
provisions  of  the  Clean  Water  Act.  but 
It  would  be  nice  if  he  did  so.  It  would 
help  us  all  out.  So  the  limited  amount 
of  money  that  we  are  going  to  have  to 
help  clean  up  our  environmental  prob- 
lems, I  think,  would  better  be  directed 
toward  the  smaller  family  farmers  be- 
cause it  will  give  them  an  incentive  to 
do  so.  They  do  not  have  to  do  so.  but 
cost  sharing,  technical  assistance  and 
support  will  give  them  the  kind  of  in- 
centive to  go  ahead  and  put  in  waste 
management  control  systems,  lagoons, 
and  things  like  that. 
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For  these  bigger  operators  who  have 
10,000  beef  cattle  or  15,000  hogs,  they 
have  to  do  it  anyway.  They  are  so  big. 
they  ought  to  have  the  capital  re- 
sources that  would  allow  them  to  do 
that.  Quite  frankly,  most  of  them  do. 
So  rather  than  taking  the  limited 
amount  of  money  that  we  are  going  to 
have  and  try  and  spread  it  out — and  let 
us  face  it,  bigger  operators  have  attor- 
neys, they  have  accountants,  they 
know  how  to  go  after  Federal  dollars. 
You  can  bet  your  bottom  dollar  that 
the  biggest  operators  will  be  in  there 
to  get  the  cost  share  and  technical  as- 
sistance. What  the  heck,  free  money.  If 
I  am  a  big  operator  and  I  have  to  com- 
ply with  the  Clean  Water  Act  and  there 
is  a  pot  of  Government  money  over 
here  that  I  can  go  after  that  will  help 
me  meet  the  requirements  of  the  law 
and  I  do  not  have  to  dip  into  sharehold- 
ers" equities  or  anything  like  that, 
well,  I  will  do  that,  I  will  go  after  the 
free  Government  money. 

That  is  what  will  happen  under  the 
provisions  in  the  bill  before  us.  The 
larger  operators  will  go  after  the  Gov- 
ernment money,  squeeze  out  the  small- 
er gruy.  The  smaller  family  farmer  has 
500  hogs.  1,000  hogs,  700  head  of  beef 
cattle.  They  do  not  even  know  this  pro- 
vision is  there  probably,  or  if  it  is 
there,  they  will  not  know  how  to  apply 
for  it.  But  if  we  limit  it  to  those  small- 
er operators,  then  that  is  where  the 
money  will  go,  and  we  can  focus  it 
where  it  is  needed. 

So  I  really  do  not  understand  why 
the  initial  numbers  that  were  in  the 
Lugax-Leahy  bill  were  changed.  I 
thought  they  were  quite  adequate.  I 
think  there  should  be  a  limit  on  Fed- 
eral assistance  to  these  larger  oper- 
ations. In  order  to  get  large,  they  have 
to  have  capital  resources.  They  could 
not  get  large  if  they  did  not  have  the 
capital.  If  they  have  the  capital,  then 
they  have  the  money  to  make  sure 
they  meet  the  provisions  of  the  Clean 
Water  Act. 

So,  again,  I  will  just  say,  yes,  they  do 
have  problems,  but  they  can  solve 
them  themselves.  The  Federal  Govern- 
ment should  not  be  subsidizing  the 
growth  of  large  operations.  My  point  is 
that  large  hog  and  cattle  operations 
are  first  and  foremost  a  State  issue. 
States  ought  to  address  that  issue 
forcefully.  But  second,  I  do  not  believe 
the  Federal  Government,  the  tax- 
payers, ought  to  be  in  the  position  of 
subsidizing  in  any  way  the  growth  of 
these  large  operations,  and  that  really 
is  what  this  would  do  under  this  bill  as 
It  is  before  us. 

So  basically,  to  repeat,  all  my 
amendment  does  is  it  takes  the  num- 
bers for  livestock  operations  that 
would  be  eligible  for  technical  assist- 
ance and  cost-sharing  incentive  pay- 
ments to  meet  environmental  stand- 
ards under  the  Environmental  Quality 
Incentive  Program. 

It  just  reinstates  those  numbers  that 
were  in  the  bill  last  year.  Again,  I  want 


to  make  it  clear  that  the  large  oper- 
ations can  still  get  the  technical  as- 
sistance. I  do  not  mind  that.  They  just 
cannot  get  cost  share  to  build  an  ani- 
mal waste  facility.  So  that  is  all  I  am 
saying.  As  far  as  the  cost  share  money 
goes,  let  us  target  that  to  the  smaller 
operators. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LUGAR.  Mr.  President.  I  yield 
time  to  myself  as  I  may  require. 

Mr.  President,  I  appreciate  the  spirit 
of  the  argument.  I  pay  tribute  to  the 
distinguished  Senator  from  Iowa  for 
the  work  he  has  done  in  this  area  of  en- 
vironmental consideration  for  live- 
stock. It  is  an  important  area  in  his 
State  and  in  mine  and  in  the  many 
States  that  our  committee  serves.  The 
program  does  offer  us.  through  the 
cost-sharing  situation,  an  opportunity 
to  make  a  difference  in  encouraging 
smaller  operations  to  have  more  envi- 
ronmentally satisfactory  hog  oper- 
ations, although  it  is  not  limited  to 
that. 

The  Senator  pointed  out  that  there 
are  limits  with  regard  to  cattle  and 
turkeys  and  chickens.  The  problem 
here,  Mr.  President,  is  trying  to  arrive 
at  some  compromise  in  terms  of  the 
size  of  operations  farmers  now  have. 
The  original  limitations  on  size,  I  be- 
lieve, were  derived  from  the  Clean 
Water  Act  regulations  that  discussed 
confined  feeding  operations  in  the 
1970's.  That  was  the  genesis,  at  least,  as 
I  recall  of  the  figures  at  the  time.  Of 
course,  the  average  size  of  the  facilities 
for  feeding  of  livestock  and  birds  has 
increased  very,  very  substantially. 

I  make  no  case,  specifically,  for  the 
figures  that  the  committee  came  up 
with  and  that  are  incorporated  in  this 
legislation  as  having  the  wisdom  of 
Solomon.  They  are  clearly  a  com- 
promise, after  listening  to  a  large  num- 
ber of  producers  and  trying  to  think 
through  the  intent  of  the  act,  which,  as 
the  Senator  from  Iowa  has  stated  cor- 
rectly, is  one  of  trying  to  help  smaller 
producers,  with  the  thought  that  the 
larger  producers  will  have  to  take  care 
of  their  own  expenses. 

My  point  is  that  these  terms  are  rel- 
ative. Some  can  move  way  off  the  spec- 
trum and  they  are  very  large  indeed, 
and  under  no  circumstances  are  they 
going  to  qualify  for  cost-sharing 
money.  The  argument  has  been  about 
what  ought  to  be  the  limits  as  to  what 
is  a  small-  or  even  medium-size  pro- 
ducer under  these  terms.  The  Senator 
from  Iowa  has  probably  visited  with 
the  pork  caucus  in  Iowa  and,  within 
the  last  week  he  will  have  discussed 
this.  I  suspect,  with  many  Iowa  hog 
producers  who  were  raising  questions 
about — in  terms  of  the  number  of  hogs 
in  the  operation,  as  well  as  the  pay- 
ment—the limit  of  $10,000.  In  both 
cases,  the  point  they  have  made — and 
it  is  a  very  lively  issue  in  Iowa— about 
the  size  of  hog  situations  and  environ- 


mental consequences,  because  Iowa  is  a 
very  important  pork  production  State. 
It  is  the  same  in  Illinois.  Indiana,  real- 
ly, across  the  com  belt  where  there  are 
large  hog  production  situations. 

Certainly,  a  number  of  farmers  who 
came  to  visit  with  me  about  this  want- 
ed still  a  higher  limit  to  qualffy.  In 
other  words,  they  had  more  animals 
than  the  limit.  They  were  past  the  cut- 
off and  they  were  not  going  to  qualify. 
They  want  to  get  the  threshold  up 
higher.  They  would  like  to  see  more 
money,  likewise.  I  imderstand  what 
they  are  saying.  I  was  not  able  to  offer 
them  promises  that  this  is  likely  to 
occur,  given  a  limited  amount  of 
money  and  what  have  been  some  very 
extensive  conversations  with  producers 
of  all  sizes. 

I  say,  Mr.  President,  that  the  Senator 
raises  a  good  point  and  is  the  type  of 
consideration  probably  best  discussed 
in  a  roundtable  discussion  of  many  pro- 
ducers of  different  sizes  to  bring  some 
reality  into  the  argument  as  to  how 
hogs  and  cattle  are  now  produced  in 
America  and  what  size  operations  we 
are  headed  toward.  It  is  in  that  spirit 
that  I  simply  defend  the  work  we  have 
done  and  the  reasonably  pragmatic 
compromise,  based  upon  the  sums  of 
money  available,  and  the  actual  size  of 
operation  in  the  country  now.  I  hope 
the  Senate  will  support  that,  unless 
there  is  a  substantially  greater  prepon- 
derance of  evidence  that  we  have  sim- 
ply missed  the  mark  by  a  whole  lot. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARKIN.  Mr.  President,  I  will 
not  take  much  more  time.  I  appreciate 
the  argimients  made  by  my  friend  from 
Indiana.  I  have  visited  with  hog  farm- 
ers in  Iowa,  too,  and  there  is  a  battle 
going  on  in  my  State,  and  it  is  not  a 
very  pretty  one.  There  are  decisions 
being  made  about  these  large  hog  oper- 
ations in  Iowa.  I  do  not  think  that  is 
the  point  of  this  argument  here.  The 
point  of  my  amendment  is  simply  to 
say,  in  terms  of  cost-share  money  com- 
ing from  the  Government — and  it  is  not 
a  bottomless  pit — let  us  focus  that 
money  on  our  smaller  family  farmers, 
who  are  really  not  that  well-equipped 
with  working  capital  sometimes  to 
meet  the  higher  standards  of  environ- 
mental quality.  In  many  cases,  they  do 
not  have  to,  but  with  the  cost-share 
program,  this  would  give  them  incen- 
tive to  do  so.  The  larger  operations  can 
handle  themselves.  They  have  the  cap- 
ital to  do  so.  When  you  are  talking 
about  15,000  hogs,  that  is  an  extremely 
large  operation  in  any  State.  If  you  are 
talking  about  10.000  cattle,  that  is  a  lot 
of  cattle. 

So  I  think  the  original  numbers  that 
were  in  the  bill,  which,  as  the  Senator 
from  Indiana  pointed  out,  do  cor- 
respond with  the  regrulations  covering 
the  Clean  Water  Act.  I  believe  they 
still  hold  pretty  true  today  and  will  in 
the  future,  again,  when  we  are  looking 
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at  a  limited  pot  of  mbney  we  can  use. 
I  do  not  need  to  take  any  more  time. 

Mr.  GRASSLEY.  Mn  President,  I  rise 
to  support  the  Harkin  amendment.  I 
had  filed  an  amendment  virtually  iden- 
tical to  this,  that  I  will  place  in  the 
RECORD. 

Due  to  the  unanimoiis-consent  agree- 
ment reached  last  night  between  the  2 
leaders,  the  Republicans  could  offer 
only  5  amendments,  while  the  Demo- 
crats are  able  to  offer  ilO. 

Because  of  this  limitation,  I  was  not 
able  to  offer  the  amebdment,  so  I  will 
lend  my  support  to  the  Harkin  amend- 
ment. 

The  Harkin  amendlnent  will  lower 
the  caps  to  determine  what  livestock 
producers  are  eligible  for  cost-share 
fimds  under  the  ne\f  Environmental 
Quality  Incentive  Program. 

Mr.  I*resident,  it  is  good  public  policy 
to  assist  farmers  in  complying  with  en- 
vironmental regulations;  the  environ- 
ment benefits,  the  public  benefits,  and 
agriculture  benefits,  farmers  who  grow 
com,  soybeans,  cotton,  wheat,  and 
many  other  crops  have  for  many  years 
received  cost-share  funds  to  implement 
enviroxmiental  measures. 

So,  I  approve  of  ext^ding  this  assist- 
ance to  livestock  projducers.  However, 
there  needs  to  be  Unfits  on  what  pro- 
ducers can  receive  USpA  funds. 

In  the  original  farm i bill,  contained  in 
the  Balanced  Budget  Act.  the  Senate 
approved  limits  on  wHat  producers  can 
receive  funds.  Only  h(>g  producers  with 
less  than  2.500  hogs  and  cattle  produc- 
ers with  less  than  1.000  head  of  cattle 
were  eligible. 

But  when  this  provision  went  into 
conference,  these  cans  were  raised  to 
15,000  hogs  and  10,00<l  cattle.  So  now 
every  large  livestock  continent  and 
every  factory  hog  Ctrm  can  receive 
money  from  the  U.3.  Department  of 
Agriculture  to  help  t^m  comply  with 
regulations. 

The  problem  is.  the$e  type  of  farmers 
already  have  the  capittal  to  implement 
these  measures.  In  .fact,  the  Clean 
Water  Act  already  requires  them  to  do 
so.  i^ 

This  may  not  be  a  bad  thing  if  Con- 
gress had  an  infinite  [amend  of  money 
to  spend  on  this  proplem.  But  we  do 
not.  J 

In  fact,  under  this  till  only  $100  mil- 
lion is  authorized  foil  livestock  assist- 
ance each  year.  With  this  limited 
amount  of  money,  it|  is  essential  that 
we  target  assistance  to  the  independ- 
ent pork  producer  who  is  forced  to 
compete  with  the  l^rge  factory-type 
hog  farmers. 

The  independent  hog  producer  can 
compete  in  this  environment  only  if 
they  have  a  level  playing  field.  Provid- 
ing funds  to  large  I  factory  farmers 
skews  this  playing  field. 

The  caps  in  the 
Senate  bill  were  reasonable — as  are  the 
caps  in  the  Harkin  amendment.  I  urge 
ray  colleagues  to  support  the  amend- 
ment. 


originally    passed 


I  ask  unanimous  consent  that  my 
amendment  be  printed  in  the  RECORD 
so  that  you  know  exactly  my  inten- 
tions. 

There  being  no  objection,  the  text  of 
the  amendment  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

AMENDMENT  TO  SUBSTTTUTE  AMENDMENT  NO. 
3184  TO  S.  1S41 

(Purpose:  To  target  benefits  under  the  Live- 
stock Environmental  Assistance  Progni'ani 

to  family  farmers  and  to  limit  the  amount 

any  one  firmer  can  receive) 

Pagre  3-14.  line  25  strike  "10,000"  and  re- 
place with  "1000". 

Page  3-15,  line  3  suike  "15,000"  and  replace 
with  "2500". 

Page  3-27,  line  11  Insert  a  period  after 
"$10,000"  and  strike  everything  through  Une 
12. 

Mr.  HARKIN.  I  jrield  the  remainder 
of  my  time. 

The  PRESmiNG  OFFICER.  The  Sen- 
ator yields  back  his  time. 

Mr.  LUGAR.  Mr.  President,  I  yield 
back  the  remainder  of  the  time  on  the 
Harkin  amendment  on  our  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  yields  the  remainder 
of  his  time. 

Mr.  LUGAR.  I  ask  unanimous  con- 
sent that  the  Harkin  amendment  be 
temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  votes  occur 
beginning  at  11:30  a.m.  today,  that  they 
occur  in  the  order  in  which  they  were 
offered,  and  that  the  first  vote  is  a 
standard  20  minutes  in  length,  and  that 
all  remaining  stacked  votes  in  the  se- 
quence be  limited  to  10  minutes  in 
length,  with  2  minutes  to  be  equally  di- 
vided between  each  vote  for  expla- 
nation. 

Mr.  LEAHY.  Reserving  the  right  to 
object,  and  I  will  not  object.  We  have  a 
series  of  votes  lined  up  here. 

During  the  first  votes  that  will  re- 
quire roUcalls.  if  there  are  any  on  that 
list  where  it  is  possible  to  vitiate  roll- 
call  votes,  I  urge  the  sponsors  to  talk 
with  the  distinguished  Senator  from 
Indiana  and  myself  and  see  if  that  is 
ixjssible. 

I  have  no  objection  to  the  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  J4«  TO  AMENDMENT  NO.  3184 

(Purpose:  To  provide  funds  for  rural 
development  and  related  activities) 

Mr.  FORD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Kentucky  [Mr.  FORD], 
for  himself  and  Mr.  Daschle,  proposes  an 


amendment  numbered  3449  to  amendment 
No.  3184. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Title  V  is  amended  by  adding  at  the  end 
the  following: 

-SEC.  907.  FUND  FOR  RiniAL  AMERICA. 

"(a)  In  General.— The  Secretary  shall  cre- 
ate an  account  called  the  Fund  for  Rural 
America  for  the  purposes  of  providing  funds 
for  activities  described  In  subsection  (c). 

"(b)  coMMODrTY  CREDrr  Corporation.— In 
each  of  the  1996  through  1998  fiscal  years,  the 
Secretary  shall  transfer  into  the  Fund  for 
Rural  America  (hereafter  referred  to  as  the 
"Account") — 

"(1)  $50,000,000  for  the  1996  fiscal  year; 

"(2)  $100,000,000  for  the  1997  fiscal  year;  and 

"(3)  $150,000,000  for  the  1998  fiscal  year. 

"(c)  PURPOSES.— Except  as  provided  In  sub- 
section (d),  the  Secretary  shall  provide  not 
more  than  one-third  of  the  funds  from  the 
Account  for  activities  described  in  paragraph 
(2). 

"(1)  Rural  development  AcnvrriES.— The 
Secretary  may  use  the  funds  in  the  Account 
for  the  following  rural  development  activi- 
ties authorized  in: 

"(A)  The  Housing  Act  of  1949  for— 

"(1)  direct  loans  to  low  income  borrowers 
pursuant  to  section  502; 

"(11)  loans  for  financial  assistance  for  hous- 
ing for  domestic  farm  laborers  pursuant  to 
section  514; 

"(111)  financial  assistance  for  housing  of 
domestic  farm  labor  pursuant  to  section  516; 

"(iv)  grants  and  contracts  for  mutual  and 
self  help  housing  pursuant  to  section 
523(b)(1)(A);  and 

"(v)  grants  for  Rural  Housing  Preservation 
pursuant  to  section  533; 

"(B)  The  Food  Security  Act  of  1985  for 
loans  to  intermediary  borrowers  under  the 
Rural  Development  Loan  Fund; 

"(C)  Consolidated  Farm  and  Rural  Devel- 
opment Act  for — 

"(1)  grants  for  Rural  Business  Enterprises 
pursuant  to  section  310B  (c)  and  (j); 

"(11)  direct  loans,  loan  guarantees  and 
grants  for  water  and  waste  water  projects 
pursuant  to  section  306;  and 

"(111)  down  payment  assistance  to  farmers, 
section  310E; 

"(D)  grants  for  outreach  to  socially  dis- 
advantaged farmers  and  ranchers  pursuant 
to  section  2501  of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 
2279);  and 

"(E)  grants  pursuant  to  section  204(6)  of 
the  Agricultural  Marketing  Act  of  1946. 

"(2)  RESEARCH.— 

"(A)  In  GENERAL.— The  Secretary  may  use 
the  funds  in  the  Account  for  research  grants 
to  increase  the  competitiveness  and  farm 
profitability,  protect  and  enhance  natural 
resources,  increase  economic  opportunities 
in  farming  and  rural  communities  and  ex- 
pand locally  owned  value  added  processing 
and  marketing  operations. 

"(B)  Eligible  grantee.— The  Secretary 
may  make  a  grant  under  this  paragraph  to— 

"(1)  a  college  or  university; 

"(11)  a  State  agricultural  experiment  sta- 
tion; 

"(ill)  a  State  Cooperative  Extension  Serv- 
ice; 

"(iv)  a  research  institution  or  organiza- 
tion; 

"(V)  a  private  orgranlzation  or  person;  or 


February  7,  1996 


CONGRESSIONAL  RECORD— SENATE 


"(vl)  a  Federal  agency. 

"(0)  USE  OF  grant.— 

"(1)  In  general.— a  grant  made  under  this 
paragraph  may  be  used  by  a  grantee  for  1  or 
more  of  the  following  uses: 

"(I)  research,  ranging  from  discovery  to 
principles  of  application; 

"(11)  extension  and  related  private-sector 
activities;  and 

"(HI)  education. 

"(11)  Lmn-ATION.— No  grant  shall  be  made 
for  any  project,  determined  by  the  Sec- 
retary, to  be  eligible  for  funding  under  re- 
search and  commodity  promotion  programs 
administered  by  the  Department. 

"(D)  ADMINISTRATION.— 

"(1)  PRiORmr.— In  administering  this  para- 
graph, the  Secretary  shall — 

"(1)  establish  priorities  for  allocating 
grants,  based  on  needs  and  opportunities  of 
the  food  and  agriculture  system  in  the 
United  States  related  to  the  goals  of  the 
paragraph; 

"(11)  seek  and  accept  proposals  for  grants; 

"(HI)  determine  the  relevance  and  merit  of 
proposals  through  a  system  of  peer  and 
stakeholder  review;  and 

"(IV)  award  grants  on  the  basis  of  merit, 
quality,  and  relevance  to  advancing  the  na- 
tional research  and  extension  purposes. 

"(11)      COMPETITIVE      AWARDING.— A      grant 

under  this  paragraph  shall  be  awarded  on  a 
competitive  basis. 

"(Hi)  TERMS.— A  grant  under  this  para- 
graph shall  have  a  term  that  does  not  exceed 
5  years. 

"(iv)  Matching  njNos.— As  a  condition  of 
receipts  under  this  paragraph,  the  Secretary 
shall  require  the  funding  of  the  grant  with 
equal  matching  funds  from  a  non-Federal 
source  If  the  grant  Is — 

"(I)  for  applied  research  that  is  commod- 
ity-specific; and 

"(II)  not  of  national  scope. 

"(V)  ADMINISTRATTVE  COSTS.— 

"(I)  In  GENERAL.— The  Secretary  may  use 
not  more  than  4  percent  of  the  funds  made 
available  under  this  paragraph  for  adminis- 
trative costs  Incurred  by  the  Secretary  in 
carrying  out  this  paragraph. 

"(U)  LIMITATION.— Funds  made  available 
under  this  paragraph  shall  not  be  used — 

"(aa)  for  the  construction  of  a  new  build- 
ing or  the  acquisition,  expansion,  remodel- 
ing, or  alteration  of  an  existing  building  (in- 
cluding site  grading  and  improvement  and 
architect  fees);  or 

"(bb)  In  excess  of  ten  percent  of  the  annual 
allocation  for  commodity-specific  projects 
not  of  the  national  scope. 

"(d)  Umitations.— No  funds  from  the  Fund 
for  Rural  America  may  be  used  for  an  activ- 
ity specified  In  subsection  (c)  If  the  current 
level  of  appropriations  for  the  activity  is  less 
than  90  percent  of  the  1996  fiscal  year  appro- 
priations for  the  activity  adjusted  for  infla- 
tion." 

Mr.  FORD.  Mr.  President,  I  under- 
stand we  have  30  minutes  equally  di- 
vided. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  FORD.  Mr.  President,  we  have 
talked  a  lot  this  morning  about  com- 
modity programs— for  good  reason, 
they  are  the  heart  of  the  farm  bill  and 
the  heart  of  rural  America.  However, 
unless  we  turn  our  attention  to  other 
priorities  in  noral  America,  we  will  be 
neglecting  the  needs  of  millions  of  our 
citizens  who  live  in  our  small  towns. 

To  make  sure  we  stay  competitive, 
we  have  to  make  sure  we  maintain  the 


infrastructure  that  has  made  American 
agriculture  second  to  none,  our  re- 
search, conservation,  and  economic  op- 
portunities for  small  towns. 

To  meet  those  objectives,  I  am  offer- 
ing an  amendment  to  create  a  fund  for 
rural  America.  Over  3  years,  this  ini- 
tiative will  dedicate  5300  million  to 
meeting  those  needs— $50  million  in  fis- 
cal year  1996,  $100  million  in  fiscal  year 
1997,  and  $150  million  in  fiscal  year  1998 
for  investing  in  meeting  those  prior- 
ities. 

One  of  the  top  priorities  must  be 
keeping  our  research  programs  going. 
They  make  sure  our  farmers  have  the 
most  up-to-date,  most  efficient  farm- 
ing techniques.  This  amendment  will 
enable  the  Secretary  to  augment  cur- 
rent programs  and  keep  American  agri- 
cultural ahead  of  the  competition. 

This  amendment  will,  second,  enable 
the  Secretary  to  invest  in  priorities  to 
enhance  economic  growth  in  rural 
towns — in  sewer  and  water  grants,  for 
example.  As  we  prepare  American  agri- 
culture for  the  21st  century,  we  have  to 
make  sure  that  our  children,  our 
grandchildren  have  economic  opportu- 
nities to  stay  in  our  small  towns. 

This  piece  of  legislation  is  the  only 
one  the  Senate  will  consider  that  will 
deal  primarily  with  rural  America.  Un- 
less we  meet  all  the  needs  in  rural 
America — not  just  the  real  and  press- 
ing needs  of  our  farmers — then  we  will 
have  done  a  disservice  to  rural  Ameri- 
cans. We  must  take  this  opportunity  to 
invest  in  meeting  the  needs  agriculture 
will  have  to  address  to  stay  competi- 
tive and  provide  our  citizens— and  mil- 
lions around  the  world — with  an  abun- 
dant, affordable  food  supply. 

I  reserve  the  balance  of  my  time. 

Mr.  LUGAR.  Mr.  President,  on  our 
side  of  the  aisle  we  share  the  need  for 
a  very,  very,  strong  agriculture  devel- 
opment program.  I  have  confirmed 
with  the  distinguished  Secretary  of  Ag- 
riculture, even  again  this  morning, 
about  the  multiple  uses  of  that  money 
in  our  rural  areas,  including  agricul- 
ttiral  research,  as  well  as  sewer  and 
water  grants. 

I  think  it  is  an  Important  initiative. 
It  is  one  that  has  been  extremely  im- 
portant. President  Clinton's  priorities 
and  the  Secretary  of  Agriculture's  pri- 
orities, but  equally  important  on  our 
side  of  the  aisle  throughout  the  years 
in  hearings  we  have  held  and  work  we 
have  done  in  agriculture  development. 

Therefore,  I  share  in  supporting  the 
amendment  of  the  distinguished  Sen- 
ator from  Kentucky.  I  am  hopeful  it 
might  have  unanimous  passage. 

Mr.  LUGAR.  I  am  prepared  to  yield 
back  time  on  our  side  unless  other  Sen- 
ators wish  to  address  the  issue. 

Mr.  FORD.  I  am  perfectly  willing  to 
yield  back  my  time,  and  if  there  is  no 
objection,  we  can  pass  the  amendment. 
I  yield  back  my  time,  Mr.  President. 

Mr.  LUGAR.  I  jdeld  back  our  time. 

The  PRESmiNG  OFFICER  (Mr. 
Campbell).  The  question  is  on  agreeing 
to  the  amendment. 
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The  amendment  (No.  3449)  was  agreed 
to. 

Mr.  FORD.  I  move  to  reconsider  the 
vote. 

Mr.  LUGAR.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

modification  to  amendment  no.  S444 

Mr.  LUGAR.  I  ask  my  amendment 
now  be  the  pendii^  business,  and  I  send 
a  modification  of  my  amendment  to 
the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  modification  is  as  follows: 

On  page  1-3.  strike  lines  5  through  14. 

Mr.  LUGAR.  Mr.  President,  I  know  of 
no  objection  to  my  amendment.  I  ask 
the  amendment  be  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3444),  as  modi- 
fied, was  agreed  to. 

Mr.  FORD.  I  move  to  reconsider  the 
vote. 

Mr.  LUGAR.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  3450  TO  AMENDMENT  NO.  3184 

(Purpose:  To  strike  the  section  relating  to 
the  sugar  program) 

Mr.  GREGG.  Mr.  President,  may  I  in- 
quire of  the  manager  the  present  status 
of  the  timeframe?  I  understand  I  have 
half  an  hour,  but  the  vote  is  scheduled 
for  11:30.  I  ask,  if  it  is  agreeable  to  the 
managers,  that  I  be  given  my  half  hour 
before  the  votes  go  forward. 

Mr.  LUGAR.  I  ask  unanimous  con- 
sent that  the  30  minutes  for  debate 
originally  agreed  to  in  the  unanimous- 
consent  request  be  in  order  and  that 
the  vote  occur  at  the  end  of  that  de- 
bate of  the  Senator  from  New  Hamp- 
shfre,  which  will  be  approximately  11:35 
a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GREGG.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
GREGG],  for  himself.  Mr.  REm,  Mr. 
Santorum,  Mrs.  Feinstein,  Mr.  Chafee.  and 
Mr.  Kerry,  proposes  an  amendment  num- 
bered 3450  to  amendment  No.  3184. 

Mr.  GRECX5.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Notwithstanding  any  other  provision  of 
this  Act,  none  of  the  provisions  dealing  with 
or  extending  the  Sugar  Price  Support  Pro- 
gram shall  be  enforced. 

Mr.  GRE(JG.  As  I  understand,  I  now 
control  15  minutes  and  someone  in  op- 
position controls  15  minutes. 
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The  PRESIDING  OfFICER.  That  is 
correct. 

Mr.  GREGG.  Mr.  President,  I  yield 
myself  5  minutes.         ' 

Mr.  President,  what  this  amendment 
does  is  address  the  sugar  program.  The 
sugar  program  has  been  an  item  of  con- 
siderable controversy  jhere  in  the  Sen- 
ate and  in  the  House  iand  in  the  farm 
program  generally.       j 

The  sugar  program  i£,  in  my  opinion, 
an  outrage.  I  have  said  that  a  number 
of  times  on  the  floor  ^f  this  Senate.  It 
is  a  subsidy  programi  where  the  con- 
sumers of  this  country  are  asked  to 
pay  somewhere  between  $1.5  and  $2  bil- 
lion of  additional  costs  for  sugar  used 
in  this  country  in  orner  to  benefit  a 
few  growers. 

It  does  not  directly  icost  the  Federal 
Government  any  mon^y.  It  does,  actu- 
ally, cost  money  in  ^he  products  we 
buy  that  are  sugar  related,  but  it  is  not 
a  dramatic  amount  of]  money.  What  it 
is,  essentially,  is  a  tai  on  the  consum- 
ers of  this  country  ini  the  form  of  the 
price  for  sugar,  whic 
what  the  world  mar! 
sugar. 

In  fact,  if  you  look 
gram  honestly,  it  is  t 
element  of  Marxist  economics  in  the 
Western  Hemisphere  outside  of  Cuba.  It 
is  a  program  totally  dominated  by  the 
Government,  where  ihe  Government 
sets  the  price,  where  tfce  price  is  set  in 
a  manner  which  has  n0  relationship  to 
the  marketplace,  wh^  market  force 
>iag  no  impact  on  the  |)roduction  of  the 
sugar,  and  where,  as  a  practical  mat- 
ter, if  the  marketplace  were  allowed  to 
come  into  play,  Amejrican  consumers 
would  save  aroimd  Sl.S  billion  a  year. 

Now,  the  amendment  which  I  offer 
does  not  repeal  the  sugar  program.  I 
have  offered  it  on  behiilf  of  myself  and 
Senator  REID  from  Neiada.  The  amend- 
ment that  I  have  offered  says,  rather 
than  giving  the  sugar]  program,  which 
is  an  outrage  on  its  ftice,  a  7-year  ex- 
tension, we  will  only]  give  it  a  2-year 
extension.  So  we  are!  essentially  say- 
ing, listen,  this  program  has  enough 
problems  so  that  it 
viewed  on  a  fairly 
should  not  be  extend 

The  benefits  of  this 
very  small  number  o 


greatly  exceeds 
cet   price   is   for 

It  the  sugar  pro- 
ie  only  surviving 


[ought  to  be   re- 

egular  basis.   It 

for  7  years. 

rogram  rvm  to  a 

people.  In  fact. 


there  is  one  sugarcane)  grower  who  gets 
about  S60  billion  a  yeftx.  About  50  per- 
cent of  the  benefit  of  the  program  as  it 
affects  sugarcane  growers  runs  to 
about  17  sugarcane  gtowers  which  has 
been  represented  to  |us:  whereas  the 
detriment  to  this  li-ogram  runs  to 
every  American  who  Mas  to  pay  an  out- 
rageous, inflated,  arbitrary  nonmarket 
price  for  sugar.  i 

Not  only  does  the  ptjogram  have  a  de- 
bilitating effect  on  our  consumers,  but 
it  has  a  negative  impa.ct  on  our  inter- 
national relations  because  our  sister 
States  who  want  to  produce  this  prod- 
uct cannot  produce  it  and  sell  it  to  the 
United  States,  specif  cally,  our  Carib- 


bean neighbors.  And  it  is  having  a  sig- 
nificant environmental  impact  in  Flor- 
ida where  sugarcane  production,  which 
has  been  arbitrarily  increased  as  a  re- 
sult of  this  subsidy,  is  having  a  dra- 
matic impact  on  the  viability  of  the 
Everglades.  So  the  program  itself 
makes  no  sense.  There  will  be  a  rep- 
resentation on  the  other  side  the  pro- 
gram has  been  changed.  That  is  not 
true.  As  a  practical  matter,  the  pro- 
gram may  have  been  changed  super- 
ficially, but  the  substantive  effect  of 
the  prograun  has  not  been  changed.  The 
bottom  line  question  is:  How  much  will 
sugar  cost  in  the  marketplace  in  the 
United  States?  Well,  there  is  not  a 
marketplace,  really.  It  will  cost  about 
twice  the  rate  it  would  cost  in  the 
world  market  under  the  changes.  There 
will  continue  to  be  an  inflated  and  sub- 
sidized sugar  program  under  the  pro- 
posal in  this  bill. 

So  why  the  7-year  extension?  It 
comes  down  to  what  is  called  greed, 
pure  and  simple  greed.  The  fact  is,  peo- 
ple know  they  cannot  defend  the  sugar 
program.  They  know  if  they  did  not 
stick  it  on  this  bill  and  bury  it  in  the 
bowels  of  this  bill,  it  would  never  sur- 
vive the  light  of  day.  Even  Johnny 
Cochran  could  not  defend  this  program 
before  a  jury  of  fair  arbiters.  The  fact 
is,  this  program  is  a  pure  and  simple 
robbery  of  the  American  consumer  for 
the  benefit  of  a  very  small  number  of 
producers. 

Here  we  are.  the  center  of  capitalism 
in  this  country,  rejecting  the  whole 
concept  of  capitalism,  having  a  pro- 
gram which  basically  eliminates  the 
marketplace. 

Mr.  P>resident,  I  yield  myself  an  addi- 
tionail  minute. 

It  says,  the  marketplace  does  not 
have  any  bearing  on  how  much  you 
should  pay  for  sugar  but.  rather,  a  few 
powerful  lobbyists  should  control  how 
much  you  pay  for  sugar.  It  really  is 
outrageous.  But,  as  I  pointed  out,  even 
though  I  find  the  whole  program  unbe- 
lievable, especially  in  light  of  the  fact 
that  the  Republicans,  who  are  sup- 
posedly supporters  and  defenders  of  the 
marketplace,  control  this  Congress.  I 
find  it  unbelievable  we  are  continuing 
this  program.  Our  amendment,  as  sup- 
ported by  the  Senator  from  Nevada, 
does  not  terminate  the  program.  It 
simply  takes  it  from  a  7-year  program 
to  a  2-year  program.  That  is  still  too 
long,  but  it  seems  to  be  a  reasonable 
attempt  at  compromise. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Ver- 
mont. 

Mr.  LEAHY.  Mr.  President,  how 
much  time  is  available  on  this  side? 

The  PRESIDING  OFFICER.  Fifteen 
minutes. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  LEAHY.  First.  Mr.  President,  I 
ask  unanimous  consent  that  Dr.  Kate 


DeRemer  have  the  privilege  of  the  floor 
throughout  the  debate  and  votes  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  yield  a 
minute — I  yield  such  time  as  he  needs 
to  the  Senator  from  Georgia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  [Mr.  Nunn]  is  recog- 
nized. 

AMENDME-VT  NO.  3225 

Mr.  NUNN.  Mr.  President,  first,  I 
would  like  to  associate  myself  with  the 
remarks  made  by  the  Senator  from 
Alabama  [Mr.  Heflin]  the  Senator 
from  Georgia  [Mr.  Coverdell]  and  oth- 
ers opposing  the  Santorum  amendment 
on  the  peanut  program.  I  will  summa- 
rize my  remarks  in  about  20  seconds  in 
the  following  points.  I  oppose  the 
Santorum  ajnendment  for  three  basic 
reasons. 

First,  even  without  the  reforms  in- 
cluded in  S.  1541,  the  peanut  program  is 
already  one  of  the  least  expensive  Fed- 
eral commodity  programs.  Under  S. 
1541,  it  will  be  a  no  cost  program.  So 
this  bill  without  the  Santorum  amend- 
ment represents  fundamental  changes 
in  the  peanut  program. 

Second,  the  Santorum  amendment 
does  not  recognize  the  evolutionary 
changes  in  the  peanut  program  which 
began  with  competition  from  GATT 
and  NAFTA.  The  peanut  title  reforms 
Included  in  S.  1541  reflect  the  inevi- 
table fact  that  peanut  producers  in  this 
country  are  going  to  have  to  compete 
in  the  international  market  by  reason 
of  those  agreements. 

Third,  even  those  who  support  chang- 
ing the  peanut  program,  in  my  opinion, 
should  oppose  the  Santoriim  amend- 
ment. The  Santorum  amendment  does 
not  give  peanut  producers  or  the  rural 
communities  which  depend  so  much  on 
the  peanut  program  the  time  to  adjust 
at  all. 

I  urge  my  colleagues  to  oppose  the 
Santorum  amendment. 

AMENDMENT  NO.  3450 

Mr.  LEAHY.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Idaho. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  [Mr.  Craig]  is  recog- 
nized for  5  minutes. 

Mr.  CRAIG.  Mr.  President,  I  stand  in 
opposition  to  the  amendment  that  my 
colleague  from  New  Hampshire  has  of- 
fered this  morning. 

Let  me  say  at  the  outset,  I  ain't  no 
Johnny  Cochran,  but  I  can  defend  the 
revisions  in  this  program,  and  I  hope 
the  Senator  from  New  Hampshire  will 
listen  this  morning,  because,  if  he  was 
like  many  Americans  who  sat  down  in 
a  restaurant  this  morning  to  eat  some 
cereal  for  breakfast,  they  reached  out 
and.  for  no  cost  to  them,  picked  up  a 
packet  of  sugar  and  spread  it  upon 
their  cereal.  They  did  not  pay  a  dime 
for  it  or  a  dollar  for  it.  The  sugar  price 
is  such  that  it  was  a  service  provided 
by  the  restaurant.  Why?  Because  the 
sugar  price  in  America  today,  in  a  re- 
tail   market,    per    pound   is   about   39 
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cents.  In  Japan  it  is  $1.  In  Norway  it  is 
70  cents.  In  Switzerland  it  is  55  cents. 
Of  the  20  developed  countries  of  the 
world,  we  are  the  third  from  the  bot- 
tom in  the  price  of  sugar. 

Why,  then,  is  this  Senator  sas^ng 
that  consumers  are  getting  ripped  off, 
that  consumers  are  paying  billions  of 
dollars  for  this  program  when  in  fact 
they  are  paying  less  than  almost  any 
other  country  in  the  world  except 
Third  World  nations  where  near  slave 
labor  produces  it? 

What  we  have  today  is  a  program 
that  we  aire  offering  in  this  legislation 
that  responds  to  what  the  Senator 
from  New  Hampshire  was  saying,  and 
the  Senator  from  Pennsylvania,  and 
others.  Reform  needs  to  be  offered  to 
agricultural  programs  built  within  the 
farm  bill.  What  did  we  do?  We  elimi- 
nated market  allotments.  No  more  do- 
mestic supply  control.  Any  farmer  can 
raise  cane  or  any  farmer  can  raise 
sugar  beets.  We  do  not  restrict  the 
market.  We  eliminated  the  1  cent  pen- 
alty, effectively  lowering  the  loan  rate 
an  additional  penny.  What  is  real  sav- 
ings? What  do  we  do?  Also,  by  the  as- 
sessment, we  raise  $300  million  for  defi- 
cit reduction. 

Then  why  do  we  still  have  a  pro- 
gram? We  have  a  program  to  create  a 
level  playing  field  for  the  1,900  farm 
families  in  my  State,  not  a  few  rich 
producers,  but  1,900  farm  families  who 
raise  sugar  beets,  who  have  found  that 
an  extremely  valuable  program. 

What  this  program,  then,  offers  is  a 
Government  participation  in  allowing 
a  flow  of  foreign  raw  commodity  into 
the  market  to  balance  out  domestic 
production.  The  7.5  cents  that  might  be 
saved  if  the  Senator  from  New  Hamp- 
shire succeeds  will  not  be  passed  on  to 
the  consumer.  That  is  7.5  cents  a 
pound.  It  will  not  be  passed  on  to  the 
consumer.  It  will  go  in  the  pocket  of 
the  large  producers  of  candy  and  soft 
drinks.  That  would  be  fine  if  it  did  not 
destroy  the  market  and  the  production 
environment  for  the  domestic  pro- 
ducer. 

What  happened  in  1974  without  a 
sugar  program?  The  price  of  sugar  wa^ 
not  39  cents  a  pound,  it  was  60  cents  a 
pound.  We  saw  radical  gyrations  in  a 
market  that  nearly  destroyed  the  pro- 
duction unit  of  American  sweetener, 
both  in  the  cane  and  the  sugar  beet 
market. 

What  we  have  offered  is  stability,  but 
we  also  have  heard  the  Senator  from 
New  Hampshire.  We  also  offered  re- 
form. In  working  with  my  growers  and 
working  with  the  sugar  beet  industry 
and  the  cane  Industry,  we  said — myself 
and  Senator  Breaux  from  Louisiana, 
with  whom  I  have  worked  on  this — we 
cannot  accept  business  as  usual.  The 
Congress  is  changing.  We  want  to 
change  farm  programs,  and  you  have  to 
farm  to  a  market.  And  they  said  they 
will. 

What  we  also  said  is  that  we  will  not 
allow  the  massive  dumping  of  foreign 


sugar  in  this  market  that  is  produced 
at  little  to  no  cost,  oftentimes  sub- 
sidized, sometimes  by  $1  a  day  labor. 
But  that  is  what  the  large  consumers 
of  sugar  want  so  their  profits  exi>and. 
But  what  they  pass  to  the  consumer 
will  be  not  one  dime  of  savings.  They 
have  openly  admitted  that  after  they 
spent  millions  of  dollars  in  the  tele- 
vision markets  of  this  country  trying 
to  convince  us  there  was  some  kind  of 
a  ripoff.  This  Is  not  a  ripoff.  This  is  a 
program  of  reform  that  does  not  cost 
the  American  taxpayer  one  penny. 

I  believe  it  saves  them  money  by  cre- 
ating a  stable  market.  So  that  the  Sen- 
ator from  New  Hampshire,  or  the  Sen- 
ator from  Pennsylvania,  or  this  Sen- 
ator can  reach  out  in  a  restaurant, 
pick  up  a  pack  of  sugar  for  no  cost  to 
them,  and  spread  it  across  their  cereal 
like  thousands  of  Americans  do  every 
day.  It  sounds  like  a  good  buy  to  me.  I 
think  it  is  a  great  buy  to  the  taxpayer. 

I  hope  the  Senate  will  reject  this 
amendment. 

Mr.  LEAHY.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Hawaii. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  is  recognized  for  5 
minutes. 

Mr.  AKAKA.  Mr.  President,  I  thank 
the  ranking  member  for  yielding  to 
me. 

Mr.  President,  as  I  listen  to  all  the 
evils  that  are  being  attributed  to  the 
sugar  program  during  today's  debate 
on  the  Senate  floor,  I  hardly  recognize 
the  tiny  white  crystals  that  sweeten 
my  cereal  each  morning. 

Sugar  is  an  essential  element  of 
human  nutrition.  It  is  also  the  least 
expensive  food  item  you  will  find  in  an 
American  kitchen.  When  you  go  to  a 
restaurant,  there  are  only  two  things 
available  at  no  charge  and  in  an  unlim- 
ited quantity:  water  and  sugar.  Yet  on 
the  Senate  floor,  sugar  is  the  most  ma- 
ligned commodity  grown  in  America. 

Despite  all  the  criticism  being  cir- 
culated by  corporate  food  processors 
that  are  trying  to  put  American  sugar 
farmers  out  of  business,  sugar  is  one  of 
the  best  bargains  you  will  find  at  the 
grocery  store  today.  A  pound  of  refined 
sugar  costs  39  cents. 

But  consumers  elsewhere  aroimd  the 
globe  do  not  enjoy  the  same  low  prices 
as  consumers  in  America.  If  you  visited 
the  grocery  store  in  other  industri- 
alized nations  you  would  get  sticker 
shock  when  you  came  to  the  sugar  dis- 
play. In  Tokyo,  consumers  pay  nearly 
90  cents  for  a  pound  of  sugar,  more 
than  double  the  U.S.  price.  In  Europe, 
prices  averaige  50  to  70  cents  per  pound. 

Among  developed  countries,  the  aver- 
age retail  price  for  a  pound  of  sugar  is 
54  cents,  which  is  a  premium  of  38  per- 
cent compared  to  the  U.S.  price.  And 
what  do  these  consumers  get  for  the 
premium  price  they  pay?  Nothing. 
They  get  the  same  1-pound  box  of  sugar 
as  we  do  in  America,  but  they  pay  sub- 
stantially more  for  it — 38  percent  more. 


Thanks  to  a  farm  program  that 
assures  stable  supplies  at  reasonable 
prices,  sugar  is  a  remarkable  bargain 
for  American  consumers.  U.S.  consum- 
ers pay  an  average  of  17  cents  less  per 
pound  of  sugar  than  their  counterparts 
in  other  industrialized  nations.  That  is 
a  savings  of  $1.4  billion  annually.  So 
there  is  no  doubt  about  one  thing:  the 
sugar  program  is  a  great  deal  for  Amer- 
ican consumers.  By  any  measure,  the 
sugar  program  has  guaranteed  U.S. 
consumers  a  stable  supply  of  sugar  at 
bargain  prices. 

I  urge  my  colleagues  to  reject  this 
amendment.  If  Congress  reduces  or  ter- 
minates the  sugar  program,  not  only 
will  a  dynamic  part  of  the  economy 
disappear  from  many  rural  areas,  but 
consumers  will  also  lose  a  reliable  sup- 
ply of  high-quality,  low-price  sugar.  I 
urge  my  colleagues  to  vote  against  the 
Reid-Gregg  amendment. 

I  am  dumbfoimded  by  the  arguments 
of  sugar  opponents  that  the  changes 
recommended  by  the  Senate  Agri- 
culture Committee  are  inadequate.  If 
anything,  the  reforms  go  too  far.  Cane 
sugar  growers  in  my  State  will  barely 
recognize  the  sugar  program  if  the  Sen- 
ate bill  becomes  law. 

The  Senate  bill  eliminates  marketing 
controls,  eliminates  minimum  price 
guarantees,  and  increases  sugar  im- 
ports by  20  percent.  Growers  will  pay  a 
1-cent-per-pound  penalty  when  they 
forfeit  sugar,  which  amounts  to  a  cut 
in  the  loan  rate.  Finally,  all  beet  and 
cane  sugar  growers  will  face  a  25-per- 
cent increase  in  fees  paid  to  the  Fed- 
eral Government  to  market  sugar.  The 
only  thing  that  has  not  changed  is  the 
requirement  that  the  program  operate 
at  no  cost  to  the  taxpayer. 

The  committee  bill  contains  real  re- 
form. For  sugar  farmers  in  Hawaii  and 
on  the  mainland  these  reforms  will  be 
painful,  so  painful  that  a  number  of 
them  will  not  survive.  I  urge  my  col- 
leagues to  oppose  deeper  cuts  than 
those  proposed  by  the  committee. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
rise  in  support  of  Senator  Gregg's 
amendment  to  delete  the  sugar  pro- 
gram from  this  bill. 

Mr.  President,  California  has  not 
fared  well  under  the  current  sugar  pro- 
gram. Beet  sugar  production  has  de- 
clined markedly  and  the  west  coast's 
only  cane  sugar  refinery,  located  in 
Crockett,  CA,  has  suffered  severe  finan- 
cial losses.  As  a  result.  California  has 
lost  several  hundred  sugar-related  jobs 
in  the  past  year  alone. 

In  November,  I  learned  that  the  cane 
sugar  refinery  in  California  was  forced 
to  cease  operation  for  a  week  because 
it  ran  out  of  sugar.  I  have  since  learned 
that  the  closing  of  this  California  re- 
finery was  not  an  isolated  case  and 
that  other  refineries  in  Baltimore.  MD. 
and  Brooklyn,  NY,  have  been  closed 
several  times  during  the  past  year  for 
the  same  reason— no  sugar. 
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Mr.  President,  the 
complex.  Under  currant  law.  the  Sec- 
retary of  Agriculture  is  required  to 
provide  price  supports  to  growers 
through  nonrecourse!  loans  to  proc- 
essors, and  to  do  so  fit  no  cost  to  the 
Federal  Govemmentj  To  accomplish 
this  objective,  the  Secretary  uses  an 
elaborate  supply  management  scheme 
that  includes  production  and  market- 
ing allotments  and  strict  import  con- 
trols. 

As  currently  administered,  the  sugar 
program  has  caused  serious  financial 
stress  on  a  major  segment  of  the  U.S. 
sugar  industry.  The  Secretary's  initial 
decision  to  restrict  i|nport  imports  of 
raw  cane  sugar  to  tihe  minimimi  al- 
lowed by  law  so  distorted  the  price  re- 
lationship between  ra»?  cane  sugar  and 
reflned  white  sugar  that  all  U.S.  cane 
refiners  experienced  severe  operating 
losses  for  the  past  i  years.  The  in- 
creases in  the  quota  Announced  by  the 
Secretary  of  Agriculture  last  fall  and 
last  month  are  steps  m  the  right  direc- 
tion, but  the  industry  has  not  yet  re- 
covered. I 

As  I  understand  it,  the  fxmdamental 
problem  with  the  adniinistration  of  the 
sugar  program  is  tl^e  complete  dis- 
regard of  the  relatioaship  between  raw 
cane  sugar  prices  anc^  refined  beet  and 
cane  sugar  prices.       j 

Present  Government  policy  inflates 
raw  sugar  prices  to  unreasonable  levels 
by  restricting  raw  sugjar  imports. 

High  price  supports! encourage  excess 
beet  production  which,  in  turn,  de- 
presses refined  sugar  prices. 

As  a  result,  the  nor^nal  economic  re- 
lationship between  biw  and  refined 
sugar  prices  no  longeil  exists. 

Raw  costs  have  exceeded  refined 
prices  so  that  cane  refiners  can  no 
longer  recover  their  refining  costs  in 
the  marketplace. 

And  cane  refiners  hi  ive  been  forced  to 
sell  their  production  at  a  substantial 
loss. 

If  continued  as  c\^Tently  adminis- 
tered, the  Govemmenlt's  sugar  program 
will  destroy  the  cane  isugar  refinery  in- 
dustry and  seriously  jthreaten  the  sta- 
bility of  the  Nation's  ^ugar  supply. 

Cane  sugar  reflnera|  have  a  vital  role 
to  play  in  the  U.S.  su^ar  industry. 

They  provide  over  ^alf  of  the  refined 
sugar  consumed  in  tihe  United  States 
under  normal  circumstances. 

Only  cane  refiners  Ihave  the  capabil- 
ity to  supply  sugat  when  domestic 
sugar  production  is  adversely  impacted 
by  weather  or  other  disruptions. 

Since  the  sugar  program  was  put  in 
place  in  1981.  11  of  the  industry's  22 
cane  refiners  have  cl  )sed.  The  Govern- 
ment should  not  be  n  the  business  of 
deciding  who  is  a  wimer  and  who  is  a 
loser  in  the  sugar  business. 

Of  Immediate  concern  in  my  State  is 
the  damage  the  sugar  program  has  in- 
flicted on  the  California  and  Hawaiian 
Sugar  Co.  in  Crock  Jtt,  CA.  This  90- 
year-old  cane  sugar  lefinery  is  the  Na- 


tion's largest  and  the  only  such  facility 
on  the  west  coast.  C&H  Sugar  refines 
all  the  sugar  produced  in  Hawaii,  ais 
well  as  some  imported  raw  cane  sugar 
brought  in  under  the  quota.  C&H  Sugar 
refines  and  distributes  about  15  percent 
of  the  cane  sugar  consumed  in  the 
United  States. 

As  a  direct  result  of  the  sugar  pro- 
gram and  its  impact  on  imports,  C&H 
Sugar  lost  about  $13  million  in  1994  and 
incurred  operating  losses  of  about  $23 
million  in  1995. 

In  1981.  C&H  Sugar  had  1.313  employ- 
ees. Today  C&H  Sugar  has  582  employ- 
ees. In  other  words,  since  1981,  over  700 
jobs  at  C&H  Sugar  have  been  lost.  Two 
hundred-six  of  these  jobs  were  lost  in 
January.  More  drastic  measures  are  in- 
evitable unless  fundamental  changes 
are  made  in  the  sugar  program. 

Mr.  President,  the  job  losses  at  this 
refinery  are  significant.  These  are  good 
blue-collar  jobs,  predominantly  union, 
with  heavy  minority  emplojmient.  C&H 
Sugar's  work  force  is  50  percent  minor- 
ity and  75  percent  union  members.  C&H 
Sugar  pays  wages  of  $13.50  to  $24  an 
hour,  plus  benefits,  pension,  and  medi- 
cal coverage  for  retirees.  In  most  cases, 
these  workers  are  not  going  to  be  able 
to  duplicate  these  jobs. 

More  recently,  in  Jainuary,  Imperial 
Holly  Corp.  announced  its  agreement 
to  purchase  of  three  of  Spreckles  Sugar 
Co.'s  beet  sugar  processing  plaints  in 
California  and  plans  to  close  all  three 
facilities  and  consolidate  operations  at 
existing  Holly  facilities  in  California. 
This  will  result  in  a  further  loss  of 
hundreds  of  sugar  related  jobs  in  Cali- 
fornia. 

Given  the  problems  facing  the  sugar 
industry  right  now,  I  cannot  support  an 
extension  of  the  current  sugar  program 
for  7  years  as  provided  in  this  bill. 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
in  enthusiastic  support  of  the  amend- 
ment offered  by  Senator  Gregg  and 
Senator  Reid  to  phase  out  sugair  price 
supports  over  2  years,  rather  than  7, 
which  is  the  provision  in  the  underly- 
ing bill. 

First,  let  me  point  out  that  sugar 
price  supports  are  set  to  expire  in  2 
years  under  current  law.  So  the  pend- 
ing amendment  merely  maintains  the 
status  quo.  Under  freedom  to  farm,  the 
sugar  price  support  program  receives  a 
5-year  reprieve.  And  the  underlying  bill 
contains  a  powerful  incentive  to  hold 
raw  sugar  imports  at  1.5  million  tons, 
some  25  percent  below  current  levels.  If 
the  Gregg-Reid  amendment  is  not 
adopted.  I  predict  the  domestic  cane 
sugar  refining  industry  will  virtually 
disappear. 

The  Federal  sugar  price  support  pro- 
gram properly  belongs  in  Cuba,  not  in 
a  free  market  economy.  It  is  a  carica- 
ture of  how  a  farm  program  ought  to 
work.  The  program  is  cleverly  designed 
to  operate  at  little  or  no  direct  cost  to 
the  Federal  Government.  The  Depart- 
ment of  Agriculture  [USDA]  provides 


nonrecourse  commodity  loans  to  sugar 
growers.  If  raw  sugar  prices  fall  below 
the  loan  rate  currently  18  cents  per 
pound — the  growers  simply  default  on 
the  loan  and  forfeit  the  sugar  they  put 
up  for  collateral.  To  prevent  loan  for- 
feitures from  occurring,  USDA  sets 
very  tight  import  quotas  and  domestic 
producer  allotments  which  limit  supply 
and  drive  prices  above  the  loan  rate. 

As  a  result  of  this  program,  at  22  to 
25  cents  per  pound,  domestic  prices  for 
raw  sugar  are  about  twice  world  mar- 
ket prices.  Domestic  cane  refiners, 
such  as  Domino  of  Brookl3m  and  Re- 
fined Sugar  of  Yonkers,  pay  more  for 
raw  material  acquisition  and  refining 
than  they  are  able  to  receive  for  their 
finished  product.  Domestic  food  proc- 
essors and  confectioners  lose  market 
share  to  foreign  competitors  who  pur- 
chase their  sugar  supply  on  the  world 
market.  The  Federal  Government  pays 
higher  prices,  about  $90  million  annu- 
ally, for  products  it  purchases  for  nu- 
trition programs.  And  consumers  pay 
$1.4  billion  more  than  they  need  to  for 
sugar  and  products  containing  sugar, 
according  to  the  General  Accounting 
Office. 

Since  the  mid-1980' s,  the  number  of 
cane  sugar  refineries  nationwide  has 
declined  from  22  to  11.  Fifteen  hundred 
jobs  have  been  lost  in  the  refining  in- 
dustry just  in  the  last  5  years;  capacity 
has  been  reduced  by  40  percent.  Domino 
has  been  forced  to  close  its  Brooklyn 
and  Baltimore  refineries  six  times  in 
the  past  year  because  of  raw  cane  sugar 
shortages. 

What  is  particularly  galling  about 
the  situation  is  that  the  refinery  jobs 
are  good-pajrlng  jobs  located  in  inner 
cities  and  around  dockyards  where 
other  employment  opportunities  are 
scarce.  Moreover,  the  sugar  program  is. 
perhaps,  more  distorted  than  any  other 
farm  program  in  sending  enormous 
benefits  to  the  few  largest  producers. 
The  top  1  percent  of  sugar  growers, 
about  150  farms,  garner  42  percent  of 
program  benefits  in  the  form  of  higher 
prices.  The  largest  33  producers  each 
receive  over  $1  million  annually.  The 
Fanjul  brothers,  who  farm  180,000  acres 
of  cane  in  Florida,  receive  some  $64 
million  annually.  The  Fanjuls,  whose 
family  dominated  sugar  production  in 
Cuba  before  Fidel  Castro  took  over  in 
1959,  are  not  even  United  States  citi- 
zens. All  sugar  producers  receive  price 
and  income  supports  wildly  dispropor- 
tionate to  the  Federal  support  received 
by  other  farmers.  USDA  estimates  that 
sugar  price  and  income  supports  aver- 
age $472.30  an  acre.  Corn  is  supported  at 
the  rate  of  about  $33.60  per  acre;  wheat 
is  supported  at  $23.40. 

Most  important,  Mr.  President,  is  the 
fact  that  the  artificially  high  price  for 
sugar  acts  as  a  very  regressive  tax  on 
low-income  consumers.  We  committed 
ourselves  to  phasing  out  sugar  price 
supports  when  we  passed  the  1990  farm 
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bill.  We  ought  to  stick  to  that  commit- 
ment. I  urge  the  adoption  of  the  pend- 
ing aunendment. 

Ms.  MIKULSKI.  Mr.  President,  I  rise 
in  strong  support  of  the  Gregg-Reid 
amendment  to  eliminate  the  sugar 
title  in  this  bill. 

As  a  Senator  firom  a  State  which  is 
home  to  a  major  sugar  refinery — the 
Domino  refinery  in  Baltimore  which 
provides  over  600  jobs— I  will  not  sup- 
port a  bill  which  threatens  their  future 
existence. 

This  bill  is  a  bad  deal  for  Domino  and 
other  refineries.  It  threatens  the  liveli- 
hoods of  thousands  of  American  work- 
ing families — at  refineries  not  only  in 
Baltimore,  but  also  in  New  York,  in 
California  and  elsewhere. 

Too  often,  the  sugar  program  squeez- 
es refineries  between  artificially  high 
raw  cane  sugar  prices  and  low  supply. 
The  sugar  program  in  this  bill  will 
worsen  the  problem. 

Almost  half  of  American  sugar  cane 
refineries  have  gone  out  of  business. 
Those  refineries  still  in  operation  have 
faced  temporary  closures  again  and 
again.  These  disruptions  create  eco- 
nomic hardships  for  workers  and  dis- 
rupts production  schedules. 

To  give  our  refineries  some  relief,  I 
offered  an  amendment  called  the  Emer- 
gency Sugar  Refiner  Relief  Act  which 
requires  the  Secretary  of  Agriculture 
to  increase  imports  of  raw  cane  sugar  if 
the  price  of  raw  cane  sugar  exceeds  120 
percent  of  the  loan  rate.  My  amend- 
ment would  have  prevented  refineries 
from  future  closings  due  to  artificially 
high  raw  cane  prices.  Unfortunately, 
my  amendment  could  not  be  accepted 
today  but  I  will  keep  fighting  for  it  at 
every  opportunity. 

It  is  outrageous  that  our  sugar  pro- 
gram has  to  pit  growers  against  refin- 
ers. There  is  no  reason  why  our  refiners 
have  to  be  left  out  of  the  sugar  pro- 
gram, threatening  the  future  of  this  in- 
dustry. 

Mr.  President,  I  will  not  support  leg- 
islation that  threatens  the  jobs  and 
livelihoods  of  hundreds  of  workers  in 
Baltimore.  The  sugar  program  con- 
tained in  this  bill  is  simply  bad  policy 
and  there  is  no  excuse  for  it. 

I  will  continue  to  fight  for  the  work- 
ers at  Domino  and  the  rest  of  the  refin- 
ing industry.  For  this  reason,  I  strong- 
ly support  the  Gregg  amendment. 

Mr.  LEAHY.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  "Vermont  has  3  minutes  and 
47  seconds,  and  the  Senator  from  Indi- 
ana has  9  minutes. 

Mr.  GREGG.  Mr.  President,  I  yield  7 
minutes  to  the  Senator  from  Nevada. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized  for  7 
minutes. 

Mr.  REID.  Mr.  President,  I  initially 
say  that  I  very  much  appreciate  the 
leadership  on  this  amendment  offered 
by  the  Senator  from  New  Hampshire, 


and  I  appreciate  the  Senator  from  New 
Hampshire's  leadership  in  that  I  have 
seen  him  work  on  this  issue  when  he 
was  a  Member  of  the  House  of  Rep- 
resentatives. I  know  that  his  heart  was 
there  when  he  was  Governor  of  the 
State  of  New  Hampshire,  and  certainly 
for  all  of  the  time  that  he  spent  here  in 
the  Senate  he  has  been  trjring  to  do 
away  with  this  program  that  I  think  is 
one  of  the  most  absurd  programs  we 
have  anyplace  in  Government. 

Mr.  President,  we  talk  a  lot  about  re- 
forming welfare.  I  think  where  we 
should  start  reforming  welfare  is  right 
here.  We  should  reform  welfare  as  we 
know  it,  and  that  is  the  sugar  program 
which  is  one  of  the  biggest  welfare  pro- 
grams in  the  history  of  the  country,  if 
not  in  the  history  of  the  world. 

Mr.  President,  this  program  is  a  pro- 
gram that  does  not  benefit  farmers.  I 
repeat  this  is  no  help  to  the  family 
farmer. 

Seventeen  cane  growers  get  58  per- 
cent of  the  benefit  available  to  all  cane 
growers.  One  cane  grower  received 
more  than  $65  million  in  1  year  alone. 
Thirty-three  growers  received  benefits 
of  over  $1  million  a  year  each.  In  Flor- 
ida, two  growers  account  for  75  percent 
of  the  production  in  that  State  which 
produces  huge  amounts  of  sugar. 

The  GAO  concluded  a  study  which 
said  that  the  benefits  going  to  growers 
are  concentrated  among  a  relatively 
few.  And  that  is  an  understatement. 
Mr.  President,  42  percent  of  grower 
benefits  went  to  1  percent  of  all  sugar 
farms.  The  sugar  cane  industry  is  espe- 
cially concentrated  with  17  of  the  esti- 
mated 1,705  cane  farms — about  1  per- 
cent— receiving  almost  60  percent  of  all 
cane  grower  benefits  in  1991.  This  is 
corporate  welfare  at  its  worst. 

The  Govemment-nm  sugar  cartel  ar- 
tificially keeps  sugar  prices  high.  The 
General  Accounting  Office  estimates 
that  because  of  this  program  U.S. 
sugar  prices  are  twice  as  high  as  world 
prices.  Because  of  a  Government  heavy 
hand  in  setting  sugrar  prices,  American 
consumers  are  paying  about  $1.5  billion 
every  year  in  higher  food  costs.  This 
adds  up  to  a  hidden  tax  of  over  $10  bil- 
lion over  the  last  decade. 

The  big  sugar  lobbies"  contention 
that  they  are  going  to  lose  jobs  is  sim- 
ply without  any  foundation. 

I  repeat.  This  is  a  program  that  bene- 
fits the  wealthy,  and  just  a  few 
wealthy  farmers.  It  does  not  help  the 
family  farms. 

It  really  hurts  the  American  con- 
sumer. Take  for  example,  Bobs  Candy 
of  Albany,  GA,  the  Nation's  largest 
manufacturer  of  candy  canes — the 
things  with  the  little  crook  that  we 
put  on  our  trees  at  Christmas.  They  are 
not  going  to  be  able  to  compete  much 
longer  with  the  Canadian  competitors 
because  of  their  significantly  lower 
cane  sugar  prices  in  Canada.  If  this 
sugar  program  is  extended.  Bobs  of  Al- 
bany, GA,  and  hundreds  of  other  manu- 


facturers will  be  forced  to  move  thefr 
operations  overseas  where  they  can  get 
cheap  sugar.  And  it  would  eliminate 
thousands  of  jobs. 

While  this  program  has  been  doing 
great,  other  farm  prograins  have  been 
on  a  downward  path.  The  sugar  pro- 
gram has  stayed  very  stable.  It  is  wel- 
fare I  repeat  at  its  worst.  The  sugar 
program  has  remained  virtually  un- 
touched from  the  last  two  farm  bills 
while  other  farm  programs  have  faced 
reductions  and  many  reforms. 

The  environmental  consequences  of 
the  sugar  program  is  that  cane  farming 
is  destroying  the  environment.  Take, 
for  example,  what  it  is  doing  to  the  Ev- 
erglades in  Florida. 

The  sugar  program  is  big  government 
at  its  worst.  It  sets  prices,  it  controls 
imports,  and  it  distributes  benefits. 

We  should  support  this  amendment. 
It  would  be  good  government  to  do  so. 

Mr.  LEAHY.  Mr.  President,  how 
much  time  does  the  Senator  from  "Ver- 
mont have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  and  47  seconds. 

Mr.  LEAHY.  Mr.  President,  I  yield 
IVi  minutes  to  the  Senator  fr^m  North 
Dakota. 

Mr.  DORGAN.  Mr.  President,  there 
are  many  farm  programs  that  have  not 
worked  very  well.  Most  of  us  have  un- 
derstood that,  and  we  have  debated 
what  might  make  them  work  better. 
However,  the  sugar  program  is  one  that 
works. 

I  represent  the  Red  River  Valley  area 
of  North  Dakota,  and  others  represent 
the  Red  River  "Valley  area  of  Min- 
nesota. It  is  dotted  with  hundreds  and 
hundreds  of  family  farmers  who  raise 
sugar  beets. 

The  sugar  program  does  work.  In- 
stead of  trs^ing  to  figure  out  how  you 
take  apart  a  program  that  works  in  the 
farm  program,  we  ought  to  decide  how 
to  make  the  other  programs  work  bet- 
ter. The  sugar  program  ought  to  be  a 
model. 

Now,  I  hear  people  talking  about  the 
world  price  for  sugar.  That  is  a  dump 
price.  Most  sugar  in  this  world  is  trad- 
ed on  long-term  contracts  country  to 
country.  The  dump  price,  which  people 
have  been  describing,  is  not  related  to 
this  debate  at  all.  The  sugar  program 
provides  stable  prices  and  has  always 
provided  stable  prices  for  consumers 
and  fair  prices  for  producers.  Every 
farm  program  ought  to  be  as  successful 
as  this  one  is. 

This  is  a  success  story  in  dozens  of 
ways,  and  we  ought  not  take  it  apart. 
I  know  people  are  talking  about  big  ag- 
ribusinesses. I  am  talking  about  fkmily 
farmers  dotting  the  prairies  out  there 
in  the  Red  River  "Valley  of  North  Da- 
kota who  operate  successfully  as  a 
family  farm  under  this  sugar  program. 
I  hope  this  Senate  will  turn  down  this 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
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Mr.  GREGG.  Mr.  President.  I  yield  1 
minute  to  the  Senator  from  Pennsyl- 
vania. 

The  PRESIDING  OE'FICER.  The  Sen- 
ator from  Pennsylvaiia  is  recognized 
for  1  minute. 

Mr.  SANTORUM.  I  thank  the  Senator 
from  New  Hampshire. 

Comments  were  maide  that  this  pro- 
gram is  good  for  consumers.  I  do  not 
think  higher  prices  ire  good  for  con- 
sumers. I  can  tell  you  one  thing.  It  is 
not  good  for  workers,  we  had  two  sugar 
refineries  in  Philadelphia  that  closed 
in  the  1980's  as  a  resfult  of  this  sugar 
program  and  the  hifh  cost  of  sugar 
that  they  had  to  deal  with — 1.500  jobs 
in  the  city  of  Philadeljphia  gone  as  a  re- 
sult of  this  program. 

I  hear  so  much  about  these  small 
family  farms.  I  am  for  small  family 
farmers.  What  about  families  who  work 
in  these  refineries  thait  are  going  out  of 
business,  like  the  one$  that  are  threat- 
ened in  Georgia  and  ii>  Maryland  and  in 
other  places  airound  this  country  be- 
cause of  this  sugar  program?  Let  us  not 
just  look  to  the  farmers.  Let  us  look  to 
the  workers  who  w^nt  to  have  jobs 
processing  this  sugar  and  confectioners 
who  want  to  use  thi^  sugar  instead  of 
having  to  send  those  jobs  to  Canada  or 
Mexico  where  they  cai  buy  cheap  sugar 
and  cheap  peanuts  *nd  other  things 
they  use  in  making  capdy. 

Those  are  the  kiids  of  issues  we 
should  be  looking  atjnot  just  one  seg- 
ment of  the  matter.    I 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  has  e^ipired. 

Who  yields  time?     J 

Mr.  LEAHY.  Mr.  President.  I  yield 
IV^  minutes  to  the  distinguished  Sen- 
ator from  Louisiana.  I 

The  PRESIDING  Of  FICER.  The  Sen- 
ator from  Louisiana, is  recognized  for 
IVi  minutes. 

Mr.  BREAUX.  I  th 
will  make  a  couple 

There  will  be  so 
country  who  will 
until  they  can  just  a 
to  make  all  the  prajducts  they  make 
and  thereby  destroy  j  the  domestic  in- 
dustry. I 

We  have  over  700  sAiall  family  farms 
that  produce  sugar  ii  Louisiana  that 
are  dependent  on  tliis  program.  This 
program  that  we  bing  to  the  floor 
today  has  a  number  of  significant  re- 
forms. There  is  major  change  in  the 
program.  But  this  sipe.  some  of  them 
want  to  kill  the  entire  program.  Under 
this  bill,  there  are  nl)w  going  to  be  no 
limits  on  how  much  domestic  produc- 
tion of  sugar  can  occur  in  the  United 


k  the  Senator.  I 
nts. 

,e  people  in  the 
ver  be  satisfied 
ut  get  free  sugar 


■x>  plant  more,  go 
this  new  program 
to  be  no  guaran- 
inder  the  reforms 


States.  If  you  want 

ahead.  That  is  what 

says.  There  is  going 

teed  minimum  price 

that  are  being  presented  here  today. 

We  also  have  a  pro(Tam  that  is  guar- 
anteed to   operate  ak 
American   taxpayer 
gram  in  this  country 


no  cost  to  the 
What  other  pro- 
can  operate  at  no 


cost  to  the  taxpayer?  There  is  none, 
whether  it  is  in  health  care  or  whether 
it  is  in  other  farm  programs.  This  is 
the  only  one.  You  have  heaird  these  ar- 
guments about  how  much  sugar  costs 
and  how  expensive  it  is.  I  do  not  think 
axiy  of  us  has  ever  had  a  housewife  say 
anything  about  sugar  costs  in  her 
budget.  It  is  still  the  only  product  that 
they  want  to  give  away. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  GREGG.  Mr.  President,  how 
much  time  remains  on  both  sides? 

The  PRESroiNG  OFFICER.  The  Sen- 
ator has  2  minutes  48  seconds.  The  Sen- 
ator from  Vermont  has  15  seconds. 

Mr.  GREGG.  Does  the  Senator  from 
"Vermont  have  a  closing  statement?  I 
would  like  to  maintain  the  right  to 
close. 

Mr.  LEAHY.  I  yield  to  the  Senator 
from  Idaho. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  Mr.  President,  a  GAO 
audit  was  done  of  this  program  several 
years  ago.  The  Senator  from  New 
Hampshire  has  quoted  from  that  as  to 
impact  on  consumers.  Let  me  put  in 
the  Record  a  letter  from  the  Depart- 
ment of  Agriculture,  the  Under  Sec- 
retary for  Farm  and  Foreign  Agricul- 
tural Services,  saying  that  the  GAO 
used  a  totally  faulty  basis  from  which 
to  calculate  it.  This  letter  refutes  the 
very  figures  that  are  being  used  by  the 
Senator,  and  it  is  important  that  be  a 
part  of  the  record. 

This  is  the  Department  of  Agri- 
culture that  analyzes  and  monitors 
this,  saying  the  wrong  premise  was 
used:  therefore,  the  wrong  figures,  and 
in  fact  this  might  be  a  net  savings  to 
consumers  instead  of  a  cost  because  of 
the  stability  of  the  program  itself. 

The  PRESIDING  OFFICER.  All  time 
in  opposition  has  expired. 

Does  the  Senator  want  that  letter  in- 
cluded in  the  Record? 

Mr.  CRAIG.  I  do. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DEPARTMENT  OF  AGRICULTURE, 

OFnCE  OF  THE  SECRETARY, 

Washington.  DC,  October  24. 1995. 
Hon.  Patsy  T.  Mn^K. 

House  of  Representa.tives.  Rayburn  House  Office 
Building,  Washington.  DC. 

Dear  Congresswoman  Mink:  Thank  you 
for  your  letter  of  July  26,  1995.  concerning 
the  General  Accounting  Office  (GAO)  report 
that  stated  that  the  U.S.  sugar  program 
costs  domestic  users  and  consumers  an  aver- 
age of  J1.4  billion  annually  and  GAO's  July 
1995  analysis  that  the  sugar  program  cost  the 
Government  an  additional  S90  million  in  1994 
for  its  food  purchase  and  food  assistance  pro- 
grams. 

In  my  opinion.  GAO's  April  1993  report  was 
flawed  in  Its  estimates.  Some  data  were  used 
Incorrectly  and  Important  data  and  sugar 
market  issues  were  not  considered.  Based  on 
GAO's  methodology,  but  by  selecting  prices 
in   different   time   periods,   the   results  are 


more  ambiguous.  Depending  on  the  time- 
frame, one  may  contend  that  the  domestic 
sugar  program  either  costs  or  benefits  U.S. 
users  and  consumers. 

GAO's  estimate  of  $1.4  billion  annually  was 
based  on  an  assumption  of  a  long-run  equi- 
Ubrlum  world  price  of  15.0  cents  per  pound  of 
raw  sugar  if  all  countries  liberalized  sugar 
trade.  GAO  added  a  transportation  cost  of  1.5 
cents  per  pound  of  raw  sugar  to  derive  a 
landed  U.S.  price  (elsewhere  In  the  report 
GAO  stated  that  the  transportation  cost  ad- 
justment should  be  2.0  cents  per  pound.)  To 
derive  a  world  price  of  refined  sugar  of  20.5 
cents  per  pound,  GAO  added  a  refining  spread 
of  4.0  cents  per  pound. 

GAO  compared  its  constructed  U.S.  sweet- 
ener price  with  its  derived  world  price.  How- 
ever, GAO  constructed  the  U.S.  price  for  the 
1989-1991  period  during  which  1989  and  1990 
were  unusually  high  price  years  for  U.S.  re- 
fined sugar.  This  exaggerated  the  difference 
between  the  so-called  world  derived  price 
and  the  U.S.  sweetener  price.  By  selecting  a 
period  of  world  price  spikes,  such  as  1973- 
1975,  GAO's  analysis  would  show  an  annual 
savings  to  domestic  users  and  consumers  of 
S350  to  S400  million. 

Clearly,  the  expected  world  price  of  raw 
sugar  with  global  liberalization  is  critical  to 
any  analyses  of  the  effects  of  the  U.S.  sugar 
program.  In  1993.  the  Australian  Bureau  of 
Agricultural  and  Resource  Economic^ 
(ABARE)  estimated  that  sugar  trade  liberal- 
ization m  the  United  States.  European 
Union,  and  Japan  alone  would  result  In  an 
average  world  price  of  17.6  cents  per  pound  of 
raw  sugar — 2.6  cents  per  pound  higher  than 
GAO's  derived  world  price. 

Based  on  the  ABARE  analysis  and  using  a 
transportation  cost  of  1.75  cents  per  pound, 
which  more  accurately  reflects  global  trans- 
portation costs  to  the  United  States,  plus  a 
refining  spread  of  4.27  cents  per  pound 
(Landell  Mills  Commodities  Studies,  Incor- 
porated), a  world  price  of  refined  sugar  Is  es- 
timated at  23.6  cents  per  pound.  Based  on 
this  world  price  estimate  and  an  average 
U.S.  sweetener  price  over  1992-1994,  a  more 
normal  price  period,  it  can  be  shown  using 
GAO's  methodology,  that  there  are  no  costs 
to  domestic  users  and  consumers. 

The  estimated  effects  of  the  U.S.  sugar 
program  are  highly  sensitive  to  expected 
world  prices  if  global  sugar  trade  is  liberal- 
ized. GAO's  analysis.  In  my  judgment,  does 
not  adequately  consider  the  complexities 
and  dynamics  of  the  U.S.  and  global  sugar 

With  respect  to  the  effects  of  the  U.S. 
sugar  program  on  Government  costs  of  Its 
food  purchase  and  assistance  programs,  an 
Independent  analysis  by  the  Economic  Re- 
search Service  (ERS)  estimates  the  cost  at 
S84  million  based  on  the  difference  between 
U.S.  and  world  refined  sugar  prices  in  1994. 
However,  just  as  for  the  GAO  analysis,  dif- 
ferent effects  could  be  estimated  by  using 
other  time  periods  when  the  price  gap  be- 
tween U.S.  and  world  prices  was  smaller. 
Moreover,  with  global  liberalization,  the 
price  gap  would  narrow  because  of  the  dy- 
namics of  adjustment  which  were  not  consid- 
ered In  the  ERS  analysis. 
Sincerely, 

EUGENE  Moos. 
Under  Secretary  for  Farm  and 
Foreign  Agricultural  Services. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  GREGG.  Mr.  President,  no 
amount  of  smoke  and  mirrors  here  is 
going  to  obfuscate  the  basic  fact  that 
you  can  go  into  the  marketplace — in 
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fact,  it  was  quoted  today  on  CNBC — 
and  buy  sugar  at  10  cents  a  pound  on 
the  international  market,  but  if  you  go 
out  and  buy  it  in  the  United  States  it 
will  cost  you  20,  21,  22  cents  a  pound. 
That  is  because  the  difference  goes  to  a 
few  growers  who  have  a  hammerlock 
on  the  political  system. 

And  does  it  not  cost  the  taxpayers 
money?  That  statement  was  made — it 
does  not  cost  the  American  taxpayers 
money.  Of  course,  it  costs  them  money; 
$1.5  billion  a  year  in  subsidy  is  carried 
by  the  American  consumers  in  order  to 
benefit  17  cane  growers  who  get  42  per- 
cent of  the  benefit,  as  the  Senator  from 
Nevada  so  aptly  pointed  out. 

The  idea  that  we  are  presenting  is 
not  to  eliminate  the  program.  We  are 
saying  just  do  not  extend  it  for  7  years. 
Do  not  put  this  outrage  on  the  back  of 
the  American  consumers  for  7  years, 
which  would  cost  approximately  $20 
billion  in  subsidies  having  to  be  paid  by 
the  American  consumer. 

We  are  saying  just  hit  them  for  2 
years,  just  hit  them  for  2  years.  And 
then  let  us  go  back  and  look  at  the  pro- 
gram again.  We  are  not  saying  elimi- 
nate the  program.  We  are  saying  just 
do  not  be  greedy.  Be  reasonable.  Give 
us  a  2-year  extension  instead  of  a  7- 
year  extension. 

But  what  would  be  wrong  with  elimi- 
nating the  program?  The  idea  was  you 
would  get  firee  sugar:  we  are  not  going 
to  be  happy  until  we  get  free  sugar.  We 
do  not  want  free  sugar.  What  we  want 
is  prices  set  by  the  marketplace.  This 
is  called  capitalism.  It  is  the  concept  of 
Adam  Smith,  comparative  advantage. 
Those  are  things  Republicans  used  to 
stand  for.  They  happen  to  be  things 
this  country  was  built  on.  They  are 
things  which  should  be  returned  at 
some  point  in  the  sugar  program.  We 
are  not  asking  they  be  returned  today. 
All  we  are  asking  is  that  the  sugar  pro- 
gram only  be  extended  for  2  years  in- 
stead of  7  years — not  an  unreasonable 
request. 

Mr.  President,  I  certainly  thank  the 
Senator  from  Nevada  for  his  support 
and  the  other  Senators  who  cospon- 
sored  this  amendment.  And  I  hope  that 
others  will  join  us  in  putting  a  2-year 
extension  in  place  instead  of  a  7-year 
extension  in  place  for  a  program  which 
should  not  be  extended  at  all. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
next  Democratic  amendment  and  the 
intervening  Republican  amendment. 
Senator  Daschle  be  recognized  to  offer 
his  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Who  yields  time?  There  are  17  sec- 
onds remaining. 

Mr.  GREGG.  I  yield  back  the  rest  of 
my  time. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  LUGAR.  Mr.  President,  we  are 
coming  now  to  the  first  vote,  and  the 
order  is  that  each  side  have  1  minute  of 
explanation.  The  proponent  of  the 
amendment  perhaps  will  proceed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

AMENDMENT  NO.  3442 

Mr.  KOHL.  I  thank  the  Senator.  The 
first  vote  is  on  the  Northeast  area  com- 
pact. I  ask  unanimous  consent  that 
Senator  Carl  Le'vin  be  added  as  a  co- 
sponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KOHL.  This  is  a  very,  very  bad 
amendment.  The  amendment  should 
not  go  through.  It         is 

anticonstitutional.  It  only  can  be  au- 
thorized by  Congress.  It  should  not  be 
authorized  by  Congress. 

It  would  allow  six  States  to  set  the 
price  of  milk  in  their  States  and  no- 
body else  would  be  allowed,  no  other 
State  would  be  allowed  to  compete  in 
that  market  unless  they  were  prepared 
to  meet  that  price.  If  you  can  imagine, 
this  is  not  the  way  we  conduct  the 
American  economy.  No  State  would 
like  to  be  the  subject  of  that  kind  of  a 
restriction.  It  would  allow  other  States 
at  other  times  to  come  to  Congress  and 
ask  for  permission  to  set  prices.  We  do 
not  set  prices  in  this  country.  We  allow 
commerce  to  proceed  in  a  competitive 
way.  The  Northeast  area  compact  is 
specifically  an  action  to  prevent  that. 

The  proponents  will  say  that  we 
voted  65  to  35  for  this.  We  have  not 
voted  65  to  35  for  this  before.  The  pre- 
vious vote  yra&  on  several  different  pro- 
visions on  a  much  broader  agricultural 
amendment.  It  was  not  an  up-or-down 
vote  on  the  Northeast  area  compact.  It 
is  bad  policy  for  this  Congress,  and  I 
urge  my  colleagues  to  vote  in  favor  of 
the  motion  to  strike  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  has  expired. 

Who  5nelds  time? 

Mr.  LEAHY.  Mr.  President.  I  would 
strongly  urge  that  the  Senate  vote  as 
it  already  has.  We  have,  indeed,  voted 
65  to  34  in  favor  of  this  compact.  I 
would  explain  that  was  the  vote  on  the 
comi)act  before.  This  is  something  that 
involves  only  the  Northeast.  It  affects 
dairy  only  in  the  Northeast. 

It  is  a  compact  carefully  set  up  where 
consiimers  and  farmers  work  together, 
where  consumers  actually  have  a  veto 
over  any  price  increase.  I  hope  that  we 
would  allow  the  Northeast  States  to  do 
what  their  legislatures  have  joined  to- 
gether to  do. 

I  yield  to  the  Senator  from  'Vermont. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  has  20  seconds. 

Mr.  JEFFORDS.  Mr.  President,  all 
we  are  asking  is  that  Vermont  be  al- 
lowed to  do  what  other  States  can  do. 
Big  States  can  do  it.  California  does 
the  same  thing  we  want  to  do.   We 


allow  anybody  to  come  in.  If  Minnesota 
or  Wisconsin  want  to  bring  their  milk 
in,  they  can.  There  are  no  barriers. 

All  we  are  trying  to  do  is  make  sure 
we  protect  the  few  farms  that  are  left 
tucked  way  up  at  the  border  of  the 
United  States  in  the  Northeast  where 
we  have  a  very,  very  dlOlcult  time 
being  able  to  buy  our  grains  and  all 
that.  So  we  urge  you  to  vote  as  you  did 
last  time,  and  that  is  against  the 
amendment. 

The  PRESIDING  OFFICER.  The  time 
has  expired.  All  time  has  expired. 

Under  the  previous  order,  the  ques- 
tion now  occurs  on  agreeing  to  amend- 
ment No.  3442  ofiered  by  the  Senator 
from  Wisconsin  [Mr.  Kohl].  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  New  Mexico  [Mr.  DOMKNICI], 
the  Senator  fi-om  Texas  [Mr.  Gramm], 
and  the  Senator  from  Oregon  [Mr.  Hat- 
field] are  necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley]  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  50. 
nays  46,  as  follows: 

[Rollcall  Vote  No.  10  Leg.] 
YEAS— 50 


Abnhain 

Ford 

Nlckles 

BlQcamu 

Fnst 

Nonn 

Brown 

Glenn 

Preaaler 

Bryin 

Grams 

Pryor 

Bumpers 

Grassley 

Reld 

Byrt 

Harktn 

Robb 

Campbell 

Hatch 

RockefeUer 

Coats 

Hutchison 

Roth 

Connd 

Inhofe 

Santorom 

Cralf 

Kempthome 

Simon 

Dfisrhle 

Kerrey 

Simpson 

I>eWiDe 

Kohl 

Specter 

Dole 

Kyi 

Thompson 

Dorjan 

Lantenbert 

Warner 

EXOD 

Levin 

Wellstone 

Falrcloth 

McCain 

Wyden 

FeiBSOld 

Moseley-Braun 
NAYS— 16 

Akaka 

Gorton 

Mark 

Ashcroft 

Graham 

McConnell 

Baacus 

Grew 

Mlkulskl 

Bennett 

HeOln 

Moynlhan 

Blden 

Helms 

Murkowikl 

Bond 

Bolllncs 

Moiray 

Boxer 

Inonye 

Pell 

Breaax 

Jeffords 

Sarbanes 

Burns 

Johnston 

Shelby 

Chafee 

Kassebanm 

Smith 

Cochran 

Kennedj- 

Snowe 

Cohen 

KeiTj- 

Stevens 

Coverdell 

Leahy 

Thomas 

DAmato 

Llebennan 

Thormond 

Dodd 

Lotl 

Felnsteln 

Lucar 

NOT  VOTING— 4 

Bradley 

Gramm 

Domenlcl 

Hatneld 

So   the   amendment   (No.   3442)   was 

Mr.  LUGAR.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  LE'VIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AMEKDMENlf  NO.  3443 

The  PRESIDING  J  OFFICER.  The 
question  now  is  on  amendment  No.  3443 
offered  by  the  Senatjor  from  Colorado 
[Mr.  BROWN].  j 

Under  the  previous  order,  the  time 
has  been  divided  equally,  1  minute 
apiece.  j 

The  Senator  has  I  the  right  to  be 
heard.  We  cannot  proceed  if  discussions 
continue.  j 

The  Senator  from  qolorado. 

Mr.  BROWN.  Mr.  President,  I  believe 
we  have  worked  this  amendment  out.  I 
am  proposing  to  altar  the  amendment 
by  dropping  the  section  dealing  with 
BLM,  section  (c),  applying  it  only  to 
the  Secretary  of  Agriculture,  and  in 
section  (e),  dropping  kny  reference  to  a 
grant  or  issuance  of  a]  permit. 

This  dramatically  I  scales  back  the 
amendment,  and  I  bklieve  this  meets 
the  concerns  exjaressid  about  it.  As  it 
would  be  amended,  jit  would  simply 
mean  that  if  am  easement  has  existed 
for  a  long  time,  you  dould  not  revoke  it 
or  refuse  to  renew  it  If  the  easement  is 
in  no  way  being  chanted. 

AME-NDMENT  NO.  34*,  AS  MODIFIED 

Mr.  BROWN.  Mr.  IPresident.  I  ask 
unanimous  consent  >  to  modify  my 
amendment.  I 

The  PRESrOENG  OFFICER.  Without 
objection,  it  is  so  ordfred. 

The  amendment,  ajs  modified,  is  as 
follows: 

At  the  appropriate  plate.  Insert  the  follow- 
ing: 

SEC.  .  CLARinCATION  6f  EFFECT  OF  RE- 
SOUBCE  PLANNING  ON  ALLOCATION 
OB  USE  OF  WAtER. 

(a)  National  Foresti  Systev  Resource 
Planning.— Section  6  of  the  Forest  and 
Rang-eland  Renewable  |i«sources  Planning' 
Act  of  1974  (16  U.S.C.  1804)  Is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(n)  Limitation  on  ^UTHORmr.— Nothing 
in  this  section  shall  be  |  construed  to  super- 
sede, abrogate  or  otherwise  Impair  any  right 
or  authority  of  a  State  tfc  allocate  quantities 
of  water  (Including  boundary  waters).  Noth- 


be  implemented,  en- 
illow  any  officer  or 
States  to  utilize  dl- 
authorltles  estab- 
to  Impose  any  re- 
by  the  State  which 


States 
provisions 


or 
of 


any 
this 


Ing  In  this  section  shall 
forced,  or  construed  to 
agency  of  the  United 
rectly  or  Indirectly  this 
llshed  under  this  sectlop 
qulrement  not  Imposed 
would  supersede,  abrogajte.  or  otherwise  Im- 
pair rights  to  the  use  of  ^ater  resources  allo- 
cated under  State  law.  interstate  water  com- 
pact, or  Supreme  Court 
the  United  States  for  use  by  a  State,  its  po- 
litical subdivisions,  or  lis  citizens.  No  water 
rights  arise  in  the  Uapted 
other  person  under  th< 
Act.". 

(c)  authorization  tc 
Way.— Section  501  of  tht  Federal  Land  Pol 
ley  and  Management  Apt  of  1976  (43  U.S.C. 
1761)  is  amended  as  it 
retary  of  Agriculture—. 

(1)  In  subsection  Cc)(l> 

(A)  by  striking  subparigraph  (B); 

(B)  in  subparagraph  (Dp,  by  striking  -'orlgl 
nally  constructed 

(C)  In  subparagraph  (G 
and  inserting  ■•1998";  an< 

(D)  by    redesignating 
through   (G)   as   subparagraphs 
(F),  respectively 


GR.ANT    RICHTS-OF- 


applies  to  the  Sec- 


).  by  striking  "1996" 

subparagraphs    (C) 
(B)   through 


(2)  m  subsection  (c)(3)(A),  by  striking  the 
second  and  third  sentences;  and. 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  Effect  on  Valid  Existing  Rights.— 
Notwithstanding  any  provision  of  this  sec- 
tion, the  Secretary  of  Agriculture  may  not 
require,  as  a  condition  of.  or  In  connection 
with,  the  renewal  of  a  right-of-way  under 
this  section,  a  restriction  or  limitation  on 
the  operation,  use,  repair,  or  replacement  of 
an  existing  water  supply  facility  which  is  lo- 
cated on  or  above  National  Forest  lands  or 
the  exercise  and  use  of  existing  water  rights. 
If  such  condition  would  reduce  the  quantity 
of  water  which  would  otherwise  be  made 
available  for  use  by  the  owner  of  such  facil- 
ity or  water  rights,  or  cause  an  Increase  in 
the  cost  of  the  water  supply  provided  from 
such  facility." 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  to  add  Senator 
Burns  as  a  cosponsor  and  to  vitiate  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  yeas 
and  nays  have  not  been  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  engage  in  a  1-minute  colloquy  with 
the  Senator  from  Colorado.  I  could  not 
hear  one  word  he  said. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  let  me 
ask  two  questions  of  the  Senator  firom 
Colorado. 

First,  as  I  understand  it,  the  amend- 
ment has  been  modified  so  that  it  will 
only  apply  to  Forest  Service  language. 

Mr.  BROWN.  That  is  correct. 

Mr.  BUMPERS.  And  the  amendment 
also  has  a  provision  in  it  that  it  will 
only  apply  to  renewal  of  permits  and 
not  new  permits? 

Mr.  BROWN.  That  is  correct.  To  that 
end,  we  have  dropped  the  provisions 
that  dealt  with  the  issuing  and  the 
granting. 

Mr.  BUMPERS.  I  will  not  raise  a 
point  of  order,  but  would  the  Senator 
from  Colorado  join  in  requesting  the 
Senator  from  Idaho  to  hold  a  hearing 
on  this  subject?  I  think  it  is  a  fairly 
complicated  thing  that  deserves  a  hear- 
ing. 

Mr.  BROWN.  I  appreciate  it.  That  is 
a  valuable  suggestion.  I  am  happy  to 
join  the  Senator. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3443),  as  modi- 
fied, was  agreed  to. 

Mr.  LUGAR.  I  move  to  reconsider  the 
vote. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3445,  AS  MODIFIED 

The  PRESIDING  OFFICER.  The 
question  is  now  on  amendment  3445. 

Mr.  DORGAN.  I  ask  unanimous  con- 
sent I  be  recognized  to  offer  the  next 
amendment  following  the  series  of 
votes.   We  will  have  the  next  Demo- 


cratic amendment.  I  ask  unanimous 
consent  to  do  that. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARKIN.  Parliamentary  inquiry: 
Is  this  the  first  amendment  I  offered 
which  would  strike  the  section  of  the 
bill  that  raises  interest  rates  for  Com- 
modity Credit  Corporation  loans? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HARKIN.  For  Senators  who  did 
not  hear  the  debate  earlier,  for  almost 
60  years  we  have  allowed  the  farmers  to 
borrow  from  the  Commodity  Credit 
Corporation  using  grain  and  commod- 
ities as  collateral  at  interest  rates 
based  on  Treasury  rates.  This  bill 
raises  the  interest  rate  1  full  percent- 
age point.  There  is  no  good  reason  for 
that. 

There  are  those  who  argue  farmers 
ought  to  be  like  other  people  out  there, 
borrowing  at  commercial  rates.  Large 
grain  companies,  and  the  large  produc- 
ers can  go  get  the  prime  rate.  My  fam- 
ily farmers  in  Iowa  have  to  go  to  the 
local  bank  and  pay  prime  plus  3.  There 
is  no  reason  to  raise  these  CCC  interest 
rates  1  percent.  It  is  a  S260  million  tax 
on  farmers.  Mr.  President,  S260  million 
more  that  farmers  will  have  to  pay 
into  the  Treasury  over  the  next  7  years 
that  is  not  needed,  and  it  will  hurt  our 
family  farmers. 

Mr.  LUGAR.  Mr.  President,  I  encour- 
age Senators  to  vote  against  the  Har- 
kin  amendment.  It  is,  in  fact,  a  5260 
million  subsidy  to  farmers.  Delib- 
erately, farmers  have  been  given  a  rate 
1  percent  less  for  a  long  time,  at  the 
Treasury  rate  as  opposed  to  the  com- 
mercial rate.  If  every  other  business  in 
America  had  a  similar  advantage,  that 
might  be  a  different  story  but  other 
business  people  do  not. 

There  was  a  time  when  we  were  in- 
terested in  balancing  the  budget  in  this 
Chamber.  This  was  $260  million  of  the 
savings  involved  in  that  situation.  All 
we  are  asking  for  a  vote  "no"  on  this  is 
that  farmers  have  identically  the  same 
opportunity  at  commercial  rates  and 
that  the  $260  million  of  savings  to  the 
taxpayers  be  preserved. 

Mr.  DOLE.  Mr.  President,  have  the 
yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  DOLE.  I  ask  that  the  Chair  an- 
nounce the  vote  at  the  end  of  10  min- 
utes from  here  on. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  now  on  agreeing  to 
the  Harkin  amendment  numbered  3445. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  New  Mexico  [Mr.  Domenici], 
the  Senator  from  Texas  [Mr.  Gramm], 
and  the  Senator  from  Oregon  [Mr.  Hat- 
field] are  necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley]  is 
necessarily  absent. 
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The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  37, 
nays  59,  as  follows: 

[RoUcall  Vote  No.  11  Leg.] 
YEAS— 37 


AkakA 

Felngold 

Llebertnas 

Baacas 

Felnsteln 

Mlkulskl 

Blden 

Ford 

Moseley-Braon 

Blngaman 

Glenn 

Murray 

Boxer 

Grassley 

Pell 

Breaiu 

Harkin 

Pressler 

Biunpers 

Henin 

Pryor 

Byrd 

Boilings 

Sarbanes 

Conrad 

loooye 

Simon 

Daschle 

Johnston 

Wellstone 

Dodd 

Kerrey 

Wyden 

Dor^aji 

Kohl 

Exon 

Levin 

NAYS-59 

Abraham 

Graham 

Mojmlhan 

AabCToti 

Grams 

Morkowskl 

Bennett 

Gregg: 

Nlckles 

Bond 

Hatch 

Nunn 

Brown 

Helms 

Reld 

Bryan 

Hutchison 

Robb 

Bums 

Inhofe 

Rockefeller 

Campbell 

Jeffords 

Roth 

Chafee 

Kassebaum 

Santonim 

Coats 

Kempthome 

Shelby 

Cochran 

Kennedy 

Simpson 

Cohen 

Kerry 

Smith 

Coverdell 

Kyi 

Snowe 

Cralg 

Lautenberg 

Specter 

D'Amato 

Leahj- 

Stevens 

DeWine 

Lott 

Thomas 

Dole 

Logar 

Thompson 

Falrcloth 

Mack 

Thurmond 

Frist 

McCain 

Warner 

Gorton 

McConnell 

NOT  VOTING— 4 

Bradley 

Gramm 

Hatfield 

Domenici 

So  the  amendment  (No.  3445),  as 
modified,  was  rejected. 

Mr.  LUGAR.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.MENDMENT  NO.  3446 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  Harkin 
ajnendment.  No.  3446.  There  are  2  min- 
utes for  debate  evenly  divided  pursuant 
to  the  previous  order. 

The  Senator  from  Iowa. 

Mr.  LEAHY.  Mr.  President,  the  Sen- 
ate is  not  in  order.  The  Senator  from 
Iowa  is  entitled  to  be  heard. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senate  will  be  in 
order. 

Mr.  HARKIN.  Mr.  President,  this 
amendment  reinstates  the  farmer- 
owned  reserve  which  is  suspended  for 
the  7  years  of  this  bill.  In  the  1970's  we 
heard  a  hue  and  cry  across  the  country 
that  the  grain  companies  and  proc- 
essors had  a  hold  over  the  grain  mar- 
kets because  they  could  buy  up  grain 
from  the  farmers  at  low  prices  and  the 
farmers  could  not  market  their  grain 
when  they  wanted  to  market  it.  So  we 
put  in  something  called  the  farmer- 
owned  reserve,  which  is,  first,  a  mar- 
keting tool  for  farmers  that  allows 
them  to  be  able  to  market  their  grain 


when  they  want  to  at  higher  prices. 
Second,  it  is  also  a  tool  for  consumers, 
because  in  periods  of  drought,  when  we 
have  short  supplies 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  for  a  moment.  The 
Senate  will  be  in  order. 

The  Senator  from  Iowa. 

Mr.  HARION.  Then  those  supplies  of 
grain  are  available,  so  we  avoid  severe 
shortages  and  extremely  high  prices. 
Mr.  President,  there  is  an  estimate  by 
the  Food  and  Agricultural  Policy  Re- 
search Institute  that,  in  connection 
with  the  1988  drought,  that  the  sub- 
stantial stocks  of  grain  on  hand,  in- 
cluding in  the  farmer-owned  reserve, 
prevented  some  $40  billion  In  extra  food 
costs  to  consumers  because  we  had 
that  reserve  owned  by  the  farmers. 

So  this  amendment  just  basically 
continues  that  program  of  enabling 
farmers  to  store  their  own  grain  for  a 
period  as  a  reserve  and  allow  them  to 
market  in  a  more  orderly  way. 

This  is  both  a  profarmer  and  a 
proconsumer  ajnendment. 

Mr.  LUGAR.  Mr.  President,  the  rea- 
son the  Senate  allowed  the  farmer- 
owned  reserve  to  lapse  was  that  essen- 
tially it  was  a  very  expensive  storage 
business  with  26Vi  cents  per  bushel  to  a 
farmer  who  wanted  to  store  grain.  But 
eventually  over  hadf  of  the  money  was 
paid  to  elevators  and  to  large  grain 
merchandisers,  not  to  the  individual 
farmers  we  are  talking  about  here.  We 
finally  got  rid  of  it  because  farmers  un- 
derstood it  was  a  hangover  of  wheat, 
com,  and  beans  over  the  market.  It  de- 
pressed prices. 

I  am  a  farmer.  I  have  storage.  I  do 
not  need  261^  cents  a  bushel  to  store  for 
my  own  purposes.  I  market  it  on  the 
basis  of  price. 

That  is  the  way  the  country  pro- 
ceeded, and  we  saved  $100  million  for 
taxpayers  for  another  subsidy  that  is 
imnecessary  and  unneeded  for  farmers. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Iowa.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  New  Mexico  [Mr.  Domenici], 
the  Senator  from  Texas  [Mr.  Gramm], 
and  the  Senator  from  Oregon  [Mr.  Hat- 
field] are  necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  35, 
nays  61,  as  follows: 

[Rollcall  Vote  No.  12  Leg.] 
YEAS— 35 


Felngold 

Inooye 

Prenler 

Felnsteln 

Johnston 

Pryor 

Ford 

Kerrey 

Reld 

Glenn 

Kobl 

Rockefeller 

Grassley 

Mlkolskl 

Simon 

Harkin 

Moseley-Braon 

WelUtooe 

Heflln 

Murray 

Wyden 

Boilings 

PeU 
NAYS-61 

Abraham 

MoConneU 

Asbcroft 

Grams 

Bennett 

Gregg 

Morkowskl 

Blden 

Hatch 

Nlckles 

Bond 

Helms 

Nonn 

Brown 

Hutchison 

Robb 

Burns 

Inhofe 

Roth 

CampbeU 

Jeffords 

Santomm 

Ciitltt 

Ka»ebaam 

Sarbaoes 

Coats 

Kempthome 

Shelby 

Cochran 

Kennedy 

SlmpioB 

Cohen 

Kerry 

Smith 

CoverdeU 

Kyi 

Snowe 

Cratg 

Lantenberg 

Specter 

D'Amato 

Leahy 

Sterens 

DeWUte 

Lerln 

Dodd 

Lleberman 

Thooapwn 

Dole 

Lott 

Thunnond 

Falrcloth 

Lugar 

Warner 

Frist 

Mark 

Gorton 

McCain 

NOT  VOTING— 4 

Bradley 

Gramm 

Domenici 

Hatfield 

Akaka 

Breaox 

Conrad 

Baucus 

Br^'an 

Daschle 

Blngaman 

Bumpers 

Dorgan 

Boxer 

Byxd 

Exon 

So  the  amendment  (No.  3446)  was  re- 
jected. 

Mr.  LUGAR.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  COHEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3225 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  agreeing  to  the 
Santorum  amendment  No.  3225. 

Mr.  LEAHY.  Mr.  President,  the  Sen- 
ate is  not  in  order. 

The  PRESIDING  OFFICER.  Will 
Members  of  the  Senate  who  are  having 
discussions  please  retire  to  the  Cloak- 
room. 

The  Senator  from  Pennsylvania  is 
recognized. 

Mr.  SANTORUM.  I  thank  the  Chair. 

Mr.  President,  the  amendment  that  I 
have  is  not  an  elimination  of  the  pea- 
nut program.  What  is  does  is  it  phases 
down  the  support  price  for  peanuts  30 
percent  over  the  next  5  years  and  then 
replaces  the  quota  system  with  a  non- 
recourse loan  system.  So  there  will 
still  be  a  peanut  program,  a  safety  net 
program.  The  only  commodity  in  the 
last  10,  15  years  that  has  not  been  re- 
formed is  peanuts.  It  is  the  only  one 
that  has  gone  up  in  price  since  1985. 
For  everything  else  the  support  prices 
have  been  cut  but  not  peanuts.  Peanuts 
is  still  run  with  a  quota  system.  That 
means  you  have  to  have  a  license  to 
grow  peanuts,  and,  if  you  do  not  have 
that  license,  you  cannot  sell  peanuts  in 
this  country. 

What  we  want  to  do  is  just  reform  it 
slightly  over  the  next  7  years  to  really 
comport  with  the  other  programs  that 
aire  going  through  reform,  and  I  urge 
an  affirmative  vote  to  send  a  good  mes- 
sage on  this  program. 

Mr.  DOLE  addressed  the  Chair. 
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The  PRESIDING  0  FFICER 
jorlty  leader. 

Mr.  DOLE.  Mr.  President,  I  will  just 
take  about  30  second^. 

I  have  had  a  lot  qf  experience  with 
the  peanut  program^  There  have  been 
reforms  made  over  the  years.  There  are 
reforms  in  this  bill.  I  We  are  trying  to 
get  a  farm  bill  passed,  and  I  know  that 
the  Senator  from  Pennsylvania  has 
worked  very  long  aiid  very  hard  and 
has  done  a  great  job,  but  I  think  in  the 
spirit  of  tnring  to  gft  the  bill  passed, 
we  ought  to  take  the  reforms  that  have 
been  made.  Therefore,  I  move  to  table 
the  amendment  and  j  ask  for  the  yeas 
and  nays.  j 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?       | 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  !  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment  of  the  Senator 
from  Pennsylvania  Otr.  Santorum]. 

The  yeas  and  nays  >ave  been  ordered. 

The  clerk  will  call  l|he  roll. 

The  legislative  cleric  called  the  roll. 

Mr.  D"AMATO.  Mr.  [President,  on  this 
vote,  I  have  a  pair  (with  the  Senator 
from  New  Mexico  [Ml".  Domenict].  If  he 
were  present  and  voting,  he  would  vote 
"yea."  If  I  were  peitnitted  to  vote,  I 
would  vote  "nay."  Therefore.  I  with- 
hold my  vote.  j 

Mr.  LOTT.  I  annouiace  that  the  Sen- 
ator from  New  Mexiao  [Mr.  Domenici], 
the  Senator  from  Tepcas  [Mr.  Gramm], 
and  the  Senator  fromj  Oregon  fMr.  Hat- 
field] are  necessarily  absent. 

Mr.  FORD.  I  annoujnce  that  the  Sen- 
ator from  New  Jersej^  [Mr.  Bradley]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chatmber 
who  desire  to  vote? 

The  result  was  announced — yeas 
nays  36.  as  follows: 

[RollcaJl  Vote  »Io.  13  Leg.) 
YEAS- -59 


The  ma- 

Moynllum 

Sintonun 

Thom&s 

Murray 

Smith 

Thompson 

Reld 

Snowe 

Wellstone 

will  just 

Rolh 

.  Specter 

Wyden 

.'Lkika 

Falrcloth 

Mack 

Ashcroft 

Felnstein 

McConnell 

Baucus 

Font 

Hlkulskl 

Bemiett 

Oraham 

Moseley-Braon 

Blncamac 

Grassley 

Morkowskl 

Bond 

Harkln 

Nlckles 

Breaox 

Hatch 

Nunn 

Bumpers 

Heflln 

Pell 

Bums 

Helms 

Pressler 

Bi-rd 

HoUlocs 

Pryor 

CampbeU 

Hutchlioa 

Robb 

Cochnn 

Inbofe 

RockefeUer 

Conntd 

Inooye 

Sar banes 

Coverdell 

Jeffords 

Shelby 

Craig 

Johnston 

Simon 

Daschle 

Kempthon 

!            Simpson 

Dodd 

Stevens 

Dole 

Leahy 

Thurmond 

Dor^ao 

Lleberman 

Warner 

Exon 

Lott 
NAYS- 

-36 

Abraham 

OeWine 

Kennedy 

Biden 

Feiscold 

Kerry 

Boxer 

Frist 

Kohl 

Brown 

Clean 

'       Kyi 

Bryan 

Gorton 

Lautenber; 

Chafee 

Crams 

Levin 

Coats 

Grew 

Logar 

Cohen 

Kassebaun 

McCain 

59, 


PRESENT  AND  GIVING  A  LIVE  PAIR 
D'Amato,  against 
NOT  VOTING— 4 


Bradley 
Domenici 


Cramm 
Hatneld 


So  the  motion  to  table  the  amend- 
ment (No.  3225)  was  agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  CRAIG.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BINGAMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

CORRECTION  OF  VOTE 

Mr.  BINGAMAN.  Mr.  President,  on 
rollcall  vote  No.  13,  I  was  recorded  as 
voting  "nay."  In  fact,  I  voted  "aye."  I 
ask  unanimous  consent  that  the  offi- 
cial record  be  corrected  to  accurately 
reflect  my  vote.  Mr.  President,  this 
will  in  no  way  change  the  outcome  of 
the  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  foregoing  tally  has  been 
changed  to  reflect  the  above  order.) 

AMENDMENT  NO.  3M7 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Bryan  ajnend- 
ment  No.  3447.  The  Senator  from  Ne- 
vada. 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Bryan 
amendment  be  in  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BRYAN.  Mr.  President,  this  is  an 
amendment,  the  identical  contents  of 
which  was  before  the  Senate  last  fall 
and  was  approved  overwhelmingly  by  a 
vote  of  62  to  36.  It  seeks  to  cap  the 
Market  Promotion  Program  at  $70  mil- 
lion. Under  the  current  proposal,  that 
funding  level  would  rise  to  $100  million 
on  an  annual  basis. 

It  precludes  the  payment  of  market 
promotion  moneys  to  foreign  corixjra- 
tions.  Under  the  current  law,  foreign 
corporations  may  receive  money. 

It  aJso  precludes  payments  being 
made  to  large  corporations  that  would 
exceed  the  small  business  size  and 
scope,  and  it  would  make  it  possible  for 
moneys  to  continue  to  be  received  by 
cooperative  organizations  who  are  ad- 
vertising on  behalf  of  nonbranded  pro- 
motions. 

I  urge  its  adoption.  As  I  say,  it  has 
been  before  us  previously  and  enjoys 
the  support  of  the  chairman  of  the 
committee  and  the  ranking  member. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  in  op- 
position to  the  amendment,  let  me  sim- 
ply state  that  there  are  controls  and 
reforms  not  only  reflected  in  this  legis- 


lation before  the  Senate  in  the  Market 
Promotion  Program,  but  there  are  also 
restrictions  imposed  by  the  Depart- 
ment of  Agriculture  in  the  allocation 
of  these  funds. 

In  the  view  of  many  of  us,  that 
should  answer  all  of  the  charges  that 
have  been  made  by  some  of  the  sensa- 
tionalized attacks  on  our  effort  to  en- 
large our  share  of  the  international 
market  through  helping  our  exporters 
of  food  and  commodities  do  a  better  job 
competing  with  those  countries  that 
engage  in  unfair  practices  to  keep  our 
products  out  of  markets  and  to  make 
us  lose  market  share. 

This  provision  in  the  bill  that  is 
sought  to  be  amended  creates  Amer- 
ican jobs.  It  is  time  for  us  to  stand  up 
for  our  farmers  and  our  exporters.  I 
urge  the  Senate  to  vote  "no"  on  this 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Bryan 
amendment  No.  3447. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  New  Mexico  [Mr.  Domenici], 
the  Senator  from  Texas  [Mr.  Gramm], 
and  the  Senator  from  Oregon  [Mr.  Hat- 
field) are  necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  59, 
nays  37,  as  follows: 

[Rollcall  Vote  No.  14  Leg.) 
YEAS-59 


Abraham 

Frist 

Lugar 

Ashcroft 

Glenn 

Mack 

Blden 

Graham 

McCain 

Blngaman 

Grams 

Mlkulskl 

Brown 

Gregg 

Moynlhan 

Bryan 

Harkln 

Nlckles 

Bumpers 

Holllngs 

Nunn 

Bums 

Hutchison 

Pell 

Byrd 

Inhofe 

Reld 

Chafee 

Jeffords 

Robb 

Coats 

Johnston 

Rockefeller 

Cohen 

Kassebaum 

Roth 

Coverdell 

Kennedy 

Santorum 

D'Amato 

Kerry 

Sarbanes 

DeWlne 

Kohl 

Smith 

Dodd 

Kyi 

Thomas 

Dole 

Lautenberg 

Thompson 

Dorian 

Leahy 

Warner 

Exon 

Levin 

Wellstone 

Felngold 

Lleberman 
NAYS-37 

Akaka 

Ford 

Murray 

Baucus 

Gorton 

Pressler 

Bennett 

Grassley 

Pryor 

Bond 

Hatch 

Shelby 

Boxer 

Heflln 

Simon 

Breaux 

Helms 

Simpson 

Campbell 

Inouye 

Snowe 

Cochran 

Kempthorae 

Specter 

Conrad 

Kerrey 

Stevens 

Craig 

Lott 

Thurmond 

Daschle 

McConnell 

Wyden 

Falrcloth 

Moseley-Braun 

Feins teln 

Murkowskl 

NOTVOTING-4 

Bradley 

Gramm 

Domenici 

Hatneld 

So   the 

amendment   (No.    3447) 

agreed  to. 

was 


February  7,  1996 


CONGRESSIONAL  RECORD— SENATE 


2513 


Mr.  LUGAR.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3448 

The  PRESIDING  OFFICER.  The 
question  now  is  on  the  Harkin  amend- 
ment, No.  3448. 

Under  the  previous  order,  the  time  is 
evenly  divided. 

The  Senator  from  Iowa  is  recognized. 

Mr.  LEAHY.  Mr.  President,  the  Sen- 
ate is  not  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senate  will  be  in 
order. 

Mr.  HARKIN.  Last  year.  Senator 
Lugar  and  Senator  Leahy  introduced 
S.  854  to  provide  for  incentive  pay- 
ments, cost-sharing,  technical  assist- 
ance, et  cetera,  to  livestock  producers 
to  meet  certain  environmental  stand- 
ards. In  that  bill,  for  example,  there  is 
a  limit  relating  to  the  number  of  live- 
stock above  which  you  could  not  get 
cost  share  payments,  you  could  not  get 
Government  money.  For  example,  in 
the  original  bill  eligibility  was  limited 
to  1,000  beef  cattle  and  2,500  head  of 
hogs. 

In  the  bill  before  us,  the  limits  were 
raised  to  10,000  beef  cattle  and  15,000 
head  of  hogs.  We  have  a  limited  pool  of 
money,  $700  million  over  7  years  for  the 
livestock  environmental  assistance. 
This  money  ought  to  go  to  the  family- 
size  farmers  who  need  this  help.  The 
bigger  operations  have  a  lot  of  capital. 
They  can  take  care  of  their  own  envi- 
ronmental problems.  It  is  the  small 
family  farmers  with  the  smaller  herds 
that  need  this  type  of  help. 

My  amendment  takes  this  limited 
pot  of  money  we  have  and  sets  limits 
basically  back  to  where  the  initial  bill 
w£ts  last  year  at  1,000  head  of  cattle  and 
2,500  head  of  swine,  which  corresponds 
with  the  regulations  that  have  been 
promulgated  under  the  Clean  Water 
Act. 

Mr.  LUGAR.  Mr.  President,  I  argue 
against  the  Harkin  amendment  on  the 
basis  that  the  limits  that  were  set  in 
the  Lugar-Leahy  bill  were  based  upon 
the  herds  in  1970.  They  correspond  to 
the  Clean  Water  Act  considerations  of 
that  time,  and  they  made  sense  at  that 
time. 

Unhappily  or  happily,  as  the  case 
may  be,  people  in  cattle,  with  hog 
farms,  with  chickens,  and  with  tur- 
keys, have  a  great  number.  We  have 
made  a  limit  of  $10,000  per  operation, 
but  in  meetings  with  producers  all  over 
the  country,  pragmatically  the  limits 
that  we  have  come  to  seem  to  be  a 
compromise  between  the  large  and  the 
small. 

I  visited  the  Iowa  Corn  Producers 
last  week  and  they  feel  that  is  about 
the  right  level.  We  had  the  big  and  the 
small,  and  a  great  controversy  was  wit- 
nessed in  that  State.  There  is  no  magic 


in  the  figures.  They  seem  to  me  to  be 
a  practical  compromise. 

I  advocate  the  committee  text  be  re- 
tained and  the  Harkin  amendment  be 

The  PRESIDING  OFFICER  (Mr. 
Ashcroft).  The  question  is  on  agreeing 
to  the  amendment. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  New  Mexico  [Mr.  Domenict], 
the  Senator  from  Texas  [Mr.  Gramm], 
and  the  Senator  from  Oregon  [Mr.  Hat- 
field] are  necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  57, 
nays  39,  as  follows: 

[Rollcall  Vote  No.  15  Leg.) 
YEAS— 57 


Akaka 

Ford 

Mlknlskl 

Ashcroft 

Glenn 

Moseley-Braun 

Baucus 

Moynlhan 

Blngaman 

Crams 

Murray 

Boxer 

Grassley 

Nlckles 

Brown 

Gregg 

Nunn 

Bryan 

Harkln 

Pell 

Byrd 

Helms 

Pressler 

Chafee 

Holllngs 

Reld 

Cohen 

Inouye 

Rockefeller 

Conrad 

Johnston 

Santorum 

Daschle 

Kennedy 

Sarbanes 

Dodd 

Kerrey 

Simon 

Dole 

Kerry 

Smith 

Dorgan 

KoU 

Snowe 

Exon 

TjBtfHltfllTf 

Specter 

Falrcloth 

iMbs 

Thomas 

Felngold 

Levin 

Wellstone 

FelnsMln 

Lleberman 
NAYS-39 

Wyden 

Abraham 

DeWlne 

Mack 

Bennett 

Frist 

McCain 

Blden 

Gorton 

McConnell 

Bond 

Batch 

Murkowskl 

Breaux 

Henio 

Pryor 

Bumpers 

Hutchison 

Robb 

Bums 

Inhofe 

Roth 

Campbell 

Jeffords 

Shelby 

Coats 

Kassebaum 

Simpson 

Cochran 

Kempthome 

Stevens 

Coverdell 

Kyi 

Thompson 

Cralg 

Lott 

Thurmond 

D'Amato 

Lugar 

Warner 

NOT  voting— 4 

Bradley 

Gramm 

Domenici 

Hatneld 

So  the  amendment  (No.  3448)  was 
agreed  to. 

Mr.  LUGAR.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  CRAIG.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  34S0 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  amend- 
ment No.  3450.  Who  yields  time?  There 
is  1  minute  reserved  on  each  side. 

Mr.  CRAIG.  Mr.  President,  the  Sen- 
ate is  not  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  take 
conversations  to  the  Cloakroom. 


The  Senator  from  Idaho. 

Mr.  CRAIG.  Mr.  President,  I  hope  my 
colleagues  will  oppose  the  next  amend- 
ment that  will  be  up.  Reform  has  been 
asked  for  in  the  sugar  program,  and  we 
have  brought  major  reform.  This  is  of 
no  cost  to  the  taxjxayers.  We  create 
stability  in  the  market,  which  I  think 
all  of  us  want  to  see. 

I  yield  to  my  colleague  from  Louisi- 
ana. 

Mr.  BREAUX.  My  colleagues,  I  would 
say  the  amendment  of  the  Senator 
from  New  Hampshire  knocks  out  all 
the  reforms  in  the  sugstr  program, 
which  are  substantial.  He  wants  to 
make,  I  think,  the  program  as  bad  as  it 
possibly  can  be.  Voting  against  that 
amendment  preserves  the  reforms  that 
are  in  the  legislation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  HampsMre. 

Mr.  GREGG.  Mr.  President,  this  is 
not  about  reform.  There  is  no  reform  in 
this  package.  The  price  of  sugar  will 
remain  twice  the  market  price  under 
this  bill  or  under  the  old  law. 

This  is  an  issue  of  whether  or  not  the 
sugar  program  will  be  locked  in  for  7 
years  as  a  huge  subsidy  and  expense  for 
the  American  consumers  to  bear,  or 
whether  we  are  going  to  continue  it  for 
2  years  and  come  back  and  revisit  the 
issue.  We  are  just  asking  for  a  reason- 
able chance  to  revisit  the  issue  over 
the  next  2  years,  continue  the  program 
for  2  years,  come  back  and  take  it  up. 
So  I  hope  the  people  will  take  a  look  at 
this  and  be  willing  to  vote  for  a  2-year 
extension,  rather  than  a  7-year  exten- 
sion. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Members  of  the  body 
that  the  yeas  and  nays  have  not  been 
ordered  on  this  vote. 

Mr.  GREGG.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  New  Mexico  [Mr.  Domenict], 
the  Senator  from  Texas  [Mr.  Gramm], 
and  the  Senator  from  Oregon  [Mr.  Hat- 
field] are  necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desfre  to  vote? 

The  result  was  announced — yeas  35, 
nays  61,  as  follows: 

[Rollcall  Vote  No.  16  Leg.) 
YEAS— 35 


Ashcroft 

CoaU 

Felnsteln 

Blden 

Cohen 

Frist 

Bryan 

DeWlne 

Glenn 

Chafee 

Felngold 

Gorton 
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Grew 

Lorar 

Roth 

Hutchison 

McCain 

Santonim 

KuMbaLom 

Mlkolskl 

Sarbanes 

Keime<l; 

Moynlban 

Smith 

Kerry 

Nlckles 

Snowe 

Kohl 

Nunn 

Specter 

Kyi 

Pell 

Thompson 

LAuteoberg 

Reld 
NAYS- 

« 

Abrahjun 

Dorran 

Lott 

AlcakA 

SZOD 

Mack 

Baucus 

FalrcloUi 

McConnell 

Bcnoett 

Ford 

Moeeley-Braun 

BlDSunm 

Graham 

Murkowskl 

Bond 

Grama 

Murray 

Boxer 

Grassley 

Pressler 

Br«au 

Harklo 

Pryor 

Hatch 

Robb 

Bninpers 

Henm 

Rockefeller 

Boms 

Helms 

Shelby 

Byrd 

HoUlngs 

Simon 

Campbell 

Inhofe 

Simpson 

Cochnm 

Inonye 

Stevens 

Conrad 

Jeffords 

Thomas 

Coverdell 

Johnston 

Thurmond 

Cnlf 

Kempthom 

Warner 

D'AmMO 

Kerrey 

Wellsione 

Duchle 

Leah}- 

Wyden 

Dodd 

Levm 

Dole 

Llebermas 
NOTVOTl 

VG— 4 

Bradley 

Gramm 

Domenld 

Hatneld 
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on  the  table  was 


So  the  amendment  |(No.  3450)  was  re- 
jected. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote 

Mr.  LUGAR.  I  mov^  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  believe 
the  Senator  from 
next.  Senators  certaiily  on  this  side  of 
the  aisle  have  been  ^ery  good  in  com- 
ing forward  to  talk  al»out  ajnendments. 
technical  points  thqy  may  want  to 
have  cleared.  I  appreciate  that.  I  hope 
if  anybody  else  does  they  would  let  us 
know  as  soon  as  possible  because  this 
is  moving  very  quickly,  and  at  some 
point  it  is  going  to  bei  wrapped  up. 

Mr.  DORGAN  addretsed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
North  Dakota  is  reco^ized. 

AMENDMENT  NO.  3451  TO  ^ENDMENT  NO.  31M 

(Puriwse:  To  require  faijmers  to  plant  crops 
to  receive  Federal  payments) 

Mr.  DORGAN.  Mr.  President,  I  have 
an  amendment  at  theldesk,  and  I  would 
ask  that  the  amendment  be  reported. 

The  PRESIDING  J  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows.  1 

The  Senator  from  North  Dakota  [Mr.  DOR- 
GAN],  for  himself,  Mr.  D  ^SCHLE,  Mr.  CONTtAD 
Mr.  Kerrey,  Mr.  Harkln 
Mr.  KOHL,  Mr.  EXON,  Mr 
GOLD,  Mr.  Hefun.  and 
poses  an  amendment 
amendment  No.  3184. 

Mr.   DORGAN.  Mr.  President 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER 
objection,  it  is  so  ord;red 

The  amendment  is  ils  follows: 

Section  103(f)(1)  Is  anaended  by  striking 
subparagraph  (A)  and  ^sertlng  the  follow- 
ing: 


Mr.  Wellstone, 
Pryor,  Mr.  fee<- 
Mr.  Bumpers,  pro- 
numbered    3451    to 


I  ask 


Without 


(A)  the  lesser  of— 

CD  85  percent  of  the  contract  acreage,  or 

(11)  the  contract  acres  planted  to  a  con- 
tract commodtty  or  oilseeds; 

Mr.  DORGAN.  Mr.  President.  I  offer 
the  amendment  on  behalf  of  myself. 
Senators  Daschle,  Conrad,  Kerrey. 
Harkin.  Wellstone.  Kohl,  Exon. 
Pryor,  Feincwld,  Heflin,  and  Bxjmp- 

ERS. 

Mr.  President,  my  understanding  Is 
there  is  15  minutes  on  each  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DORGAN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume. 

The  bill  that  we  are  now  debating  is 
called  the  freedom  to  farm  bill.  It  is  a 
bill  that  provides  7  years  of  fixed  pay- 
ments to  farmers.  Yet.  there  is  no  re- 
quirement in  this  legislation  to  plant  a 
crop.  All  you  need  would  to  participate 
is  to  have  some  base  acres  and  a  bank 
account.  You  never  need  to  plant  a 
seed.  You  never  need  to  harvest  a  crop. 
Yet.  you  would  get  pajmnents  under 
this  proposal. 

You  can  have  two  farmers  side  by 
side  under  this  proposal,  one  of  whom 
plants  a  crop,  harvests  a  crop,  and 
works  all  year  operating  a  family  farm. 
That  farmer  gets  a  payment  under  the 
Freedom  to  Farm  Act.  The  other  farm- 
er across  the  road  does  nothing,  packs 
up,  moves  to  Arizona,  does  not  plant  a 
crop,  never  plows  a  furrow,  and  never 
starts  an  engine.  That  farmer  gets  the 
same  payment. 

Now,  this  is  a  farm  bill.  This  bill  is 
about  helping  farmers  farm,  not  help- 
ing farmers  not  farm.  It  is  a  bill  about 
helping  farmers  who  want  to  farm. 
This  should  not  be  a  bill  about  creating 
a  payment  system  to  pay  people  for  not 
fjLrming. 

My  amendment  amends  the  Freedom 
to  Farm  Act  and  says  that  payments 
under  the  Freedom  To  Farm  Act  will 
be  made  to  farmers  who  plant  a  pro- 
gram crop,  any  program  crop  on  their 
base  acres.  It  provides  for  total  flexi- 
bility. It  simply  says  we  will  not  make 
payinents  to  people  who  plant  nothing. 
You  must  plant  a  program  crop  on  your 
base  acres  to  be  eligible  for  these  pay- 
ments. 

Some  will  say,  well,  it  has  been  done 
before.  We  have  an  0/92  program  and  an 
0/85  program.  The  0/92  program  allows 
farmers  to  plant  oilseeds  on  base  acres. 
That  is  not  the  same  at  all.  There  is  a 
requirement  to  plant. 

The  0/85  program  is  a  conservation 
use  program.  Payments  are  made  for 
putting  the  land  into  a  conserving  use. 
Not  the  same  at  all. 

The  current  provisions  in  this  bill 
makes  no  sense  to  me  at  all,  and  the 
Senate  ought  to  adopt  this  amend- 
ment. The  amendment  says  let  us 
make  this  a  farm  bill.  Let  us  help  the 
farmers  who  are  planting  crops  and 
harvesting  crops.  Let  us  assist  the 
work  of  family  farmers  in  this  country. 
But  let  us  not  pay  people  who  do  not 
plant  and  do  not  harvest. 


Mr.  President,  I  have  several  Mem- 
bers who  would  like  to  speak  for  a 
minute.  Let  me  shield  1  minute  to  Sen- 
ator Harkin  from  Iowa, 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  thank 
the  Senator  from  North  Dakota  for 
this  amendment.  It  is  a  commonsense 
amendment.  This  is  just  plain  old  com- 
mon sense.  Why  should  we  be  giving 
huge  payments  to  people  who  may  be 
sitting  on  Miami  Beach. 

I  have  an  example  here,  I  tell  my 
ftiend  from  North  Dakota,  of  a  fairly 
large  wheat  farmer  in  Kansas.  He  has 
1,800  acres  of  wheat  and  600  acres  of 
grain  sorghum.  Just  take  this  year, 
wheat  prices  being  what  they  are,  sor- 
ghum prices  being  what  they  are,  and 
let  us  see  what  happens  to  this  individ- 
ual this  year  under  the  present  prices. 
What  is  he  going  to  get  this  year?  This 
farmer  is  going  to  net  about  $235,000. 
That  is  a  profit.  Part  of  his  profit  is  a 
Government  check  for  $39,768.  That  is 
on  top  of  $195,000  in  profit  already. 

Now,  unless  we  adopt  the  Dorgan 
amendment,  he  can  get  that  payment  if 
he  did  not  plant  anything  at  all.  He 
could  get  that  $39,000  if  he  did  not  even 
want  to  do  anything. 

The  Senator  from  North  Dakota  is 
right.  K  we  are  going  to  be  sending  out 
checks  from  the  Goverimient.  at  least 
we  ought  to  expect  people  to  work  for 
it  and  not  be  able  just  to  sit  back  and 
do  nothing. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  DORGAN.  I  yield  2  minutes  to 
the  Senator  from  Nebraska  [Mr. 
Kerrey.] 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  I  thank  the  Chair. 

For  years,  the  principal  criticism  of 
the  farm  program  has  been  an  inac- 
curate one,  but  it  has  been  an  effective 
one,  that  American  farmers  are  being 
paid  not  to  farm;  converting  acres  is  a 
payment  not  to  farm:  farmers  are 
going  to  get  paid  for  wetlands  regula- 
tion, lots  of  other  things. 

They  are  certainly  not  paid  not  to 
farm. 

In  this  program,  the  way  it  is  writ- 
ten, the  law  basically  says  that  the 
Government  will  calculate  the  nimiber 
of  acres  that  you  are  eligible  for  based 
on  4,  5  years  of  farming  using  Farm 
Service  Office  numbers. 

The  Farm  Service  Office  will  then 
say,  "Here  is  what  your  yields  are." 
Both  of  them,  by  the  way,  have  built  In 
inequities  because  that  is  another 
problem.  The  Government  will  say, 
"Here  is  your  number  of  acres,  your 
yield,  multiply  your  numbers  and  take 
85  percent,  then  add  all  the  acreage  up 
and  all  those  bushels  up."  It  will  take 
the  total  dollars  available  for  that 
crop,  divide  it  into  the  total  bushels, 
and  that  is  how  many  cents  you  will 
get.  And  you  will  get  half  your  pay- 
ment in  June  and  half  in  September. 
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The  only  three  things  you  have  to  do 
to  get  the  payment  is  the  following: 
First,  comply  with  the  conservation  re- 
quirements; second,  comply  with  the 
wetlands  requirements;  and,  third, 
promise  not  to  plant  more  than  15  per- 
cent alfalfa  and  not  to  plant  fruits  and 
vegetables.  Other  than  that,  you  do  not 
have  to  promise  to  do  anything.  There 
will  not  be  any  question. 

Farmers  may  make  a  calculation, 
"Maybe  I  would  be  smarter  not  to 
plant  at  all.  I  don't  have  to  plant  under 
this.  I  don't  have  to  put  a  crop  in  and 
do  anything  other  than  take  the  Gov- 
ernment money  which  they  are  offer- 
ing." 

It  is  a  very  reasonable  amendment, 
and  it  seems  to  me  it  is  very  much  con- 
sistent with  the  arguments  and  rep- 
resentations and  presentations  that  ad- 
vocates of  freedom  to  farm  have  been 
making  all  this  day. 

Mr.  DORGAN.  I  yield  1  minute  to  the 
Senator  from  North  Dakota,  Senator 
Conrad. 

Mr.  CONRAD.  Mr.  President,  one  of 
the  most  frequently  heard  criticisms  of 
Federal  farm  programs  is  that  farmers 
are  pa,id  not  to  farm,  not  to  plant  any- 
thing. Mr.  President,  that  has  not  been 
the  case  under  recent  farm  law.  But  if 
the  Dorgan  amendment  does  not  pass, 
it  will  become  the  case.  In  fact,  we  will 
have  circumstances  in  which  farmers 
will  be  paid  not  to  plant,  not  to  farm, 
not  to  produce. 

Mr.  P>resident,  I  do  not  think  there 
will  be  much  support  in  the  United 
States  for  a  program  that  pays  people 
not  to  do  something,  not  to  do  any- 
thing. So  I  hope  my  colleagues  will 
favor  this  amendment  and  vote  for  it. 

Mr.  DORGAN.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time  in  opposition? 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  LUGAR.  Mr.  President,  let  us 
take  the  situation  of  a  farmer  in  Amer- 
ica who  has  land.  This  is  a  basic  asset 
for  that  farmer.  Certainly,  as  common- 
sense  rules,  the  farmer  will  plant  a 
crop  on  the  land  or  attempt  to  use  the 
land  to  obtain  income. 

Certainly  it  is  conceivable  that  there 
are  Americans  who  have  productive  as- 
sets and  might  decide  that  they  simply 
do  not  want  a  return  from  those  assets. 
But  this  is  improbable.  Most  persons  of 
sound  mind  and  common  sense  who 
have  opportunities  to  utilize  economic 
assets,  do  so.  And  they  do  so  continu- 
ously to  make  a  living. 

For  example,  the  Senator  from  Iowa 
has  pointed  to  a  potential  Kansas  farm- 
er, maybe  an  actual  farmer,  but  as  I  re- 
call the  instance,  there  were  as  many 
as  1,800  acres  of  wheat  crop,  and  given 
prices,  as  the  Senator  pointed  out,  that 
farmer  might  have  a  return  of  almost 
$200,000  from  the  markets  that  are  very 
strong   for   wheat.    The    Senator   also 


pointed  out  that  a  Government  check 
for  $39,000  might  also  come  to  that 
farmer  under  current  progrrams. 

The  suggestion  was  that  that  farmer 
might  have  the  option  to  go  to  Hawaii 
and  simply  forget  the  wheat  fields  and 
collect  the  check  for  $39,000.  That  is 
possible  as  an  option  for  that  farmer, 
but  most  people  would  ask,  what  about 
the  $200,000  that  he  normally  takes  off 
the  farm? 

Mr.  President,  if  the  farmer  himself 
is  elderly,  it  is  a  very  probable  set  of 
circumstances  in  America  today  that 
the  farmer  will  rent  the  land  to  some- 
body else  and  share  the  return.  In  fact, 
that  happens  increasingly  as  farmers 
grow  old.  The  payments  follow  the 
land.  The  probability  that  the  land  is 
simply  going  to  sit  there  and  that  a 
Government  check  comes  as  an  ample 
reward  is,  I  think,  in  most  cases  a  ri- 
diculous assumption. 

There  is  the  one  case,  Mr.  President, 
we  have  to  consider  carefully,  and  that 
is  that  some  farmers  in  America,  in 
stretching  to  meet  Government  pro- 
gram histories  for  their  crops,  may 
have  simply  overreached  and  they  may 
have  planted  on  land  that  in  fact  was 
not  very  fertile  and  does  not  get  very 
much  return  at  all.  There  may  be  at 
the  margin  some  cases  where  some 
farms,  if  farmed,  lose  money  simply  be- 
cause the  inputs  into  the  farming  and 
all  the  economic  costs  involved  are 
more  than  the  return  that  would  come 
from  the  crop  with  or  without  the  Gov- 
ernment involved. 

As  a  matter  of  fact,  in  the  Conserva- 
tion Reserve  Program,  we  have  been 
attempting  to  work  with  farmers  to  set 
aside  highly  erodible  land,  to  have  that 
set  aside  as  part  of  the  program,  or 
land  that  impacts  upon  riparian  water- 
way safety.  That,  I  thought,  made  good 
sense,  Mr.  President,  in  the  conserva- 
tion mode.  Many  acres  probably  should 
not  have  been  planted  if  our  heritage  of 
the  soil  is  to  be  retained. 

So  farmers,  in  fact,  have  decided,  as 
a  matter  once  again  of  their  own  self- 
interest  and  given  a  government  pay- 
ment, to  try  to  move  away  from  the 
highly  erodible  lands  or  those  that 
threaten  waterways.  But  that  is  an 
economic  decision  that  makes  sense. 

Therefore,  Mr.  President,  I  under- 
stand the  attempt  of  the  argument  to 
suggest  that  there  are  farmers  who 
simply  will  escape  their  responsibil- 
ities. But  my  judgment  as  a  farmer, 
Mr.  President,  is  that  I  have  known 
very  few  people  in  Indiana  farming  dur- 
ing my  lifetime  who,  having  a  good 
farm  there  with  fertile  soil,  did  not 
have  a  crop.  They  may  have  plaoited  it 
themselves,  and  they  may  have  had 
children  that  worked  with  them.  They 
may  have  had  others  to  whom  they 
rented  the  property,  but  the  crop  got 
planted  because  that  was  the  living  for 
the  family.  Those  were  assets  that 
were  available.  And  at  the  point  when 
they  did  not  really  wish  to  use  those 


productive  assets  anymore,  they  sold 
them  or  they  gave  them  away  to  chil- 
dren or  through  an  inheritance.  That  is 
the  reality  of  agriculture  in  America. 

The  freedom  to  farm  idea  comes 
down  to  the  fact  that  we  are  saying  to 
farmers  they  ought  to  have  exactly 
that,  freedom  and  flexibility  to  use 
their  land  in  each  and  every  way  that 
would  be  productive  and  profitable  for 
the  farmer. 

If  we  once  again  insist  that  a  pro- 
gram crop — wheat,  com,  rice,  cotton — 
be  planted  on  that  land  for  it  to  have 
value,  to  get  a  government  payment, 
we  are  back  once  again  into  the  same 
restrictive  agriculture  that  so  many  of 
us  have  decried  for  a  long  time.  I  am 
one  who  rejoices  that  today  we  have  a 
very  good  opportunity  finally  to  break 
out  of  that  mode  of  governmental  re- 
striction. 

Why  in  the  world  we  would  once 
again  want  to  return  to  those  prin- 
ciples I  cannot  understand.  It  seems  to 
me  somewhat  disingenuous,  as  those 
who  offer  this  amendment  suggest  on 
the  one  hand — and  the  Senator  from 
North  Dakota  was  the  author  of  the 
amendment — others  who  have  spoken 
have  often  pointed  out  very  poignant 
cases  of  farmers  in  their  States  who 
have  stniggled  against  the  weather  and 
against  great  odds.  But  all  the  stories 
are  ones  of  struggle.  These  are  persons 
who  understood  how  to  farm  the  land. 
The  question  is.  what  sort  of  odds  do 
they  have  to  meet  in  order  to  get  in- 
come? 

I  have  not  heard  very  many  stories 
from  the  Senator  from  North  Dakota 
or  from  other  Senators  about  their 
constituents  who  simply  went  to  Ha- 
waii on  the  beach  and  ridiculed  the 
Federal  Government  and  the  rest  of  the 
taxpayers  for  paying  them  for  doing 
nothing. 

As  a  matter  of  fact,  farming  is  a 
struggle  for  a  prohibitive  majority  of 
Americans  who  are  engaged  in  it.  It  is 
a  struggle  they  chose.  Today  we  are 
about  to  give  them  greater  flexibility 
to  make  certain  that  struggle  is  a  more 
even  one,  that  they  really  can  plant 
whatever  they  want  to.  And  they  will 
plant. 

As  a  matter  of  fact,  the  great  fear  al- 
ways of  those  who  wanted  controls  and 
wanted  to  pin  it  down  was  that  farmers 
would  plant  too  much.  The  real  secret 
of  American  agricultural  debate  for  60 
years  has  been  this  latent  fear  that 
farmers,  as  a  matter  of  fkct.  are  so  in- 
genious, so  hard  working,  that  if  left  to 
their  own  devices  they  would  simply 
plant  so  much  that  the  price  of  every- 
thing would  decline  precipitously. 

That  was  the  basis  of  the  New  Deal 
philosophy,  the  burning  of  the  little 
pigs,  the  plowing  up  of  crops  at  the 
time.  It  was  not  the  search  for  farmers 
going  to  Hawaii:  it  was  a  search  for 
farmers  who  were  too  productive,  to 
hold  them  in  bounds,  and  to  put  on  one 
restriction  after  another,  which  we 
have  not  lifted  from  them  in  60  years. 


2516 


CONGRESSIONAL  RECORD— SENATE 


February  7,  1996 


To  hear  the  strange  argument  today 
that  at  the  very  moment  of  freedom, 
farmers  are  prepared  to  chuck  all  of 
this  and  say,  "We  £|re  headed  to  Ha- 
waii. Send  me  the  clieck,"  is  not  only 
a  gratuitous  insult  ^o  farmers,  but  it 
simply  lacks  any  balls  in  fact  and  re- 
ality of  anybody  who  is  in  the  farming 
business. 

Mr.  President,  we  are  talklng^  about 
the  heart  of  the  freeilom-to-farm  idea. 
If  you  pin  down  what! has  to  be  planted, 
once  again,  with  Gojvemment  restric- 
tions and  say  it  hasi  to  be  a  program 
crop  and,  by  golly,  wp  have  to  see  it  in 
the  ground  before  ybu  receive  a  pay- 
ment, you  do,  in  factl  defeat  the  whole 
prospect  of  freedom  |to  farm,  and  I  do 
not  want  to  see  that  (^ccur. 

I  think  Members  ^ught  to  be  alert 
that  this  is  that  lyv^  of  amendment.  It 
is  a  killer  amendment,  and  the  instinct 
of  going  for  the  jugv^ar  with  this  idea 
of  farmers  on  the  Hajwaii  beaches  is,  I 
think,  well  crafted  tq  try  to  give  a  pic- 
ture of  persons  who  I  are  idle  and  who 
are  trying  to  do  in  th^  taxpayers. 

What,  in  fact,  we  have  here  is  a  situa- 
tion that  came  out  I  of  the  Balanced 
Budget  Act.  It  was  ctlear  that  through 
the  payments  that  will  occur  in  a  7- 
year  period  of  time|  and  diminish  in 
money,  we  know  coi^tantly  now  that 
the  Federal  Governi>ient  and  aill  the 
taxpayers  are  assureii  that  farming  is 
making  a  very  sizable  contribution  to 
the  deficit  relief  that  we  have  all 
sought  to  a  balanced  budget. 

The  last  farm  bill  we  passed,  those  of 
us  involved  in  it,  estimated  it  would 
have  a  cost  of  about  $41  billion  in 
terms  of  subsidies,  tl^e  basic  deficiency 
payment  for  the  ptogram  crops.  It 
turned  out  to  be  $57 /billion,  and  there 
have  been  na^Jiy  expiinations  as  to  how 
we  could  haveT5B§n  that  far  off. 

The  freedom-t<?-farin  bill  we  discuss 
today  does  not/havej  surprises  of  that 
sort.  The  payments  axe  known.  The 
amounts  that  will  l^e  distributed  are 
constant,  as  well  a^  the  freedom  of 
farmers  to  plant  abundantly  to  furnish 
to  American  consumers  and  to  the 
world  such  abundanct  as  we  have  never 
seen  and  such  wealth  as  we  have  never 
observed  in  terms  o(  our  export  mar- 
kets and  our  competitive  ability.  That 
is  what  the  freedon-to-farm  act  is 
about. 

I  am  hopeful  Senate  )rs  will  oppose  the 
Dorgan  amendment,  will  retain  the 
flexibility  portions  elf  this  bill  and  the 
gist  of  freedom  to  fann,  which  I  think 
is  common  sense  an4  very  clear  to  all 
of  us. 

Mr.  DORGAN.  I  yjeld  2  minutes  to 
Senator  Pryor. 

The      PRESIDING 
Grams).  The  Senator 

Mr.  PRYOR.  Mr. 
the  Chair  for  recognizing  me  and  for 
my  colleague  from  Nprth  Dakota  yield 
ing  me  this  time 

I  have  been  listehing  to  my  good 
friend   from   Indiana,   Senator  Lugar, 


OFFICER     (Mr. 
from  Arkansas. 
President,  I  thank 


the  distinguished  chairman  of  our  com- 
mittee. I  will  just  simply  say  to  our 
distinguished  friend  from  Indiana,  Mr. 
F*resident,  that  the  Dorgan  amendment 
is  not  a  killer  amendnnent  by  any 
stretch  of  the  imagination.  It  is  simply 
an  effort  to  address  what  promises  to 
become  a  totally  outrageous  section 
and  provision  of  the  freedom-to-farm 
act. 

We  are  saying  in  the  Dorgan  amend- 
ment—and I  am  a  cosponsor— we  are 
saying  that  farmers  do  not  have  to  do 
anything  in  order  to  receive  their  pay- 
ments. If  the  Senator  from  Indiana  has 
a  fear  that  farmers  are  not  going  to 
plant  anything  and  go  to  Hawaii,  if  he 
says,  'Why,  they  are  not  going  to  do 
that,'"  if  he  maintains  that  position, 
then  he  should  accept  this  amendment, 
he  should  be  for  the  Dorgan  amend- 
ment, because  the  Dorgan  amendment 
couples  production  with  an  ultimate 
payment  under  certain  circumstances. 
It  does  not  decouple  as  the  freedom-to- 
farm  act  does. 

We  want  a  defendable  farm  program. 
This  is  one,  Mr.  President,  this  particu- 
lar program,  this  particular  proposal, 
that  I  do  not  think  we  can  ultimately 
defend.  I  have  been  through,  I  think, 
about  four  farm  bills,  and  I  have  never 
seen  one  like  this,  because  this  is  going 
to  be,  in  my  opinion,  not  an  ordinary  5- 
year  farm  bill.  It  is  not  going  to  be  a  7- 
year  farm  bill.  It  is  going  to  be  about 
a  90-day  farm  bill,  because  when  people 
wake  up  and  "20/20"  and  "60  Minutes" 
and  everyone  else  becomes  exposed  to 
what  we  have  done  to  agriculture  and 
to  the  agriculture  industry  and  the 
economy  in  this  country,  they  are 
going  to  demand  that  the  Congress  go 
back  and  draft  a  new  farm  bill  that  will 
work. 

Mr.  President.  I  thank  the  Chair,  and 
I  yield  the  floor. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  I  lis- 
tened carefully  to  the  Senator  from  In- 
diana. The  Senator  from  Arkansas  ap- 
parently said,  "This  isn't  going  to  hap- 
pen. We're  not  going  to  have  people 
getting  payments  and  not  planting."  If 
that  is  the  case,  why  would  anyone  ob- 
ject to  the  amendment?  If  it  is  not 
going  to  happen,  my  amendment  is 
something  that  ought  to  be  accepted. 

The  Senator  from  Indiana  talked  a 
lot  about  the  flexibility,  freedom  to 
farm  offers  in  planting.  He  seemed  to 
suggest  somehow  I  was  going  to  offer 
something  that  had  a  different  kind  of 
standard  for  flexibility  than  he  and 
others  propose.  That  is  not  the  case. 
They,  of  course,  do  not  propose  com- 
plete flexibility.  You  cannot  plant 
fruits  and  vegetables  on  base  acres.  I 
understand  that. 

I  support  the  flexibility  they  are 
talking  about.  I  provide  the  exact, 
same  flexibility  in  this  amendment.  All 
I  am  saying  is  that  you  are  not  going 


to  receive  a  payment  for  doing  nothing. 
This  is  a  farm  program.  Our  interest  Is 
in  helping  family  farmers  farm. 

The  interesting  thing  about  farming 
is  you  have  to  figtire  out  what  your 
input  costs  might  be  in  order  to  deter- 
mine what  your  profit  might  be  and  es- 
timate what  the  price  might  be,  be- 
cause that  is  a  factor  of  profit. 

One  can  foresee  circumstances  in 
which  some  people  will  say,  "As  far  as 
I'm  concerned,  I  would  like  to  move 
someplace  else  and  get  the  payments  at 
this  point  because  the  input  cost  is  too 
high,  the  price  risk  is  too  great.  I  think 
I  will  take  the  payment  and  let  the 
land  sit." 

I  come  from  a  town  of  300.  That  town 
exists  because  all  around  you  can  also 
see  farmyard  lights  on  at  night.  They 
are  family  farms  operating  and  doing 
business  in  town.  Every  time  one  of 
these  yard  lights  is  turned  off  as  we 
lose  a  farm,  it  kills  a  little  bit  of  the 
economic  vitality  of  that  town. 

I  am  not  interested  in  advancing 
farm  bills  to  pay  people  not  to  farm.  I 
am  not  interested  in  advancing  any 
farm  bills  that  move  in  the  direction  of 
more  stringent  requirements. 

I  am  interested  in  advancing  farm 
bills  that  do  provide  for  greater  flexi- 
bility, but  not  a  flexibility  that  says 
we  want  to  make  Government  pay- 
ments for  people  who  do  not  start  a 
tractor  in  the  spring  and  do  not  drive  a 
combine  in  the  fall,  do  not  plant  and  do 
not  harvest  and  are  not  farming.  What 
kind  of  sense  is  that?  I  wish  the  Sen- 
ator would  accept  this. 

I  notice  he  was  able  to  suppress  a 
grin  when  he  said  this  was  a  killer 
amendment.  I  appreciate  the  fact  he 
did  not  grin  on  that  because  this  is  not 
a  killer  amendment  at  all,  nothing 
close  to  It.  It  is  a  simple  proposition, 
and  the  proposition  is  this:  Let  us  de- 
cide what  we  are  going  to  accomplish 
in  this  freedom-to-farm  act.  Let  us  pro- 
vide a  series  of  payments  to  assist  fam- 
ily farmers  who  Jire  farming.  Let  us  not 
advance  into  the  future  with  a  back- 
ward-looking approach  that  pays  farm- 
ers who  have  not  planted  a  single  seed. 
That  is  not  what  farmers  want.  That  is 
not  the  help  they  need.  That  will  not 
advance  the  interests  of  rural  America 
or  family  farmers. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2W!  minutes  remaining. 

Mr.  DORGAN.  I  prefer  to  close  de- 
bate. K  the  Senator  from  Indiana  has 
other  speakers  or  wishes  to  add  any- 
thing, I  reserve  my  time  at  this  point. 

Mr.  LUGAR.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  has  4  minutes  re- 
maining. 

Mr.  LUGAR.  I  thank  the  Chair. 

Mr.  President,  without  being  tedious, 
I  just  simply  reiterate  the  fact  that  a 
farm  that  is  fertile  is  going  to  be  plant- 
ed. It  is  going  to  be  planted  by  the 
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fatrmer  and  by  his  children  or  family, 
by  those  associates  he  rents  to.  What 
the  Dorgan  amendment  finally  gets  to, 
once  again,  is  almost  an  Insatiable  de- 
sire on  the  part  of  those  who  want  con- 
trol over  what  is  planted  and,  there- 
fore, want  a  relationship  between  pro- 
gram crops  and  payments. 

We  have  been  down  that  trail.  We  are 
trjrlng  very  hard  to  get  off  that  trail 
today.  I  will  just  simply  say,  in  my 
judgment,  the  great  fear  of  those  who 
have  been  in  supply  controls  through- 
out this  time  of  the  New  Deal  onward 
has  been  a  fear  of  planting  too  much. 

It  is  a  strange  argument  today  to 
argue  that  somehow  farmers  would 
plant  too  little  or  nothing  at  all.  They 
simply  will  not  utilize  rich  resources. 
But  given  even  the  hard  case,  Mr. 
President,  there  may  be  some  instances 
in  which  there  should  not  be  a  crop 
planted  if  the  land  is  highly  erodible,  if 
conservation  dictates  that  it  simply 
should  not  occur.  That  maybe  becomes 
an  option  that  is  both  rational  and 
good  in  terms  of  the  public  good.  In 
other  words,  there  is  no  particular  vir- 
tue in  proceeding  with  planting  a  pro- 
gram crop  when  it  is  not  economical  to 
do  so  and  when  it  might  be  destructive 
in  terms  of  the  environment.  In  almost 
every  other  instance,  a  crop  is  going  to 
be  planted. 

The  question  we  have  today  Is:  Will 
farmers  be  able  to  have  maximum 
flexibility  of  choice  as  to  what  to  do? 
Or,  once  again,  will  we  be  back  into  the 
toils  of  supply  control,  of  Government 
control,  tied  with  those  decisions  and 
checks  fi-om  the  Federal  Government? 

This  is  a  transition  program,  Mr. 
President,  a  transition  to  the  market. 
The  transition  is  known  to  farmers  as 
they  enter  into  those  programs,  and 
farmers  are  perfectly  free  not  to  enter 
into  contracts.  That  is  also  an  option 
that  is  greatly  feared  by  those  who 
want  control  because  many  farmers 
might  simply  decide  that  the  time  has 
really  come  to  plant  for  the  market,  as 
opposed  to  the  Federal  Government, 
with  transition  payments  or  without. 

Those  choices  we  shall  see  before  us. 
Mr.  President.  But  for  the  moment,  it 
appears  to  me  that  this  is  a  clear-cut 
issue  in  terms  of  freedom  to  farm.  I 
hope  that  the  Dorgan  amendment  will 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  has  1  minute  remain- 
ing. 

Mr.  LUGAR.  Mr.  President,  we  have 
no  other  speakers  on  our  side.  I  yield 
back  that  time. 

Mr.  DORGAN.  Mr.  President,  what- 
ever amendment  the  Senator  from  In- 
diana was  opposing,  I  would  like  to  op- 
pose it  as  well.  The  fact  is  I  would  not 
support  an  amendment  that  goes  back 
to  supply  control,  or  the  old  programs 
that  go  back  to  Government  control 
over  planting,  et  cetera.  So  whatever 
amendment  that  was  he  was  describ- 
ing, sign  me  up.  I  am  against  that  as 


well.  But,  that  is  not  the  amendment 
at  the  desk. 

My  amendment  cannot,  in  any  way, 
under  any  condition,  by  anybody  in 
this  Chamber,  be  described  as  an 
amendment  going  back  to  the  old  sup- 
ply control  days  or  to  requiring  plant- 
ing restrictions.  This  amendment  sim- 
ply says  that  we  are  not  going  to  pay 
people  who  do  not  plant  a  seed  in  the 
ground  and  do  not  plant  a  crop  and  do 
not  farm.  K,  in  fact,  it  is  not  going  to 
happen  that  people  will  decide  not  to 
plant  but  accept  the  payments— if  that 
is  the  case  and  it  is  not  going  to  hap- 
pen, and  the  distinguished  Senator 
from  Indiana  has  made  that  point 
twice — then  there  would  be  no  reason 
not  to  accept  this  amendment.  But,  of 
course,  it  is  going  to  happen. 

The  Senator  from  Indiana  says  it  is 
not  going  to  happen,  but  then  adds  it 
may  happen  because  of  conservation 
reasons.  Maybe  some  land  would  be  put 
into  a  conservation  use.  For  that  we 
have  a  conservation  program  called 
CRP.  Millions  of  acres  are  in  the  CRP. 

This  bill  was  not  alleged  to  be  a  con- 
servation program  on  the  Senate  floor. 
It  is  a  7-year  program  of  fixed  pay- 
ments to  farmers.  We  are  simply  say- 
ing, "Let  us  not  include  in  any  7-year 
program  of  fixed  payments  a  provision 
that  farmers  should  be  able  to  plant 
nothing  and  harvest  nothing  and  still 
get  farm  program  payments."  That  Is 
not  moving  into  the  future.  That  is  not 
part  of  a  new  idea.  That  is  not  part  of 
new  great  freedoms.  That  does  not 
eliminate  planting  restrictions. 

I  have  great  respect  for  the  Senator 
from  Indiana.  He  is  one  of  the  most 
able  people  serving  in  this  body.  But  I 
hope  that  he  and  others  will  really 
think  through  this  process.  They 
should  ask  themselves  a  question.  Do 
we  want— no  matter  what  program 
passes  in  the  Senate — a  program  that 
says  to  farmers  across  this  land,  "If 
you  choose  to  decide  that  you  do  not 
want  to  plant  ansrthing,  you  get  a  pay- 
ment. If  you  want  to  move  away  from 
your  small  town  and  live  elsewhere, 
you  get  a  payment.  When  you  put  your 
farm  numbers  together  and  you  deter- 
mine you  have  risk  with  the  market- 
place and  then  you  decide  you  are  not 
going  to  farm,  you  are  still  going  to 
get  that  payment."  I  think  we  make  a 
big  mistake  if  we  do  that.  I  hope  people 
will  think  through  this  amendment 
and  vote  for  this  amendment. 

I  yield  back  my  time. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  are  ordered. 

Mr.  LUGAR.  I  ask  unanimous  con- 
sent that  the  Dorgan  amendment  be 
temporarily  laid  aside. 

Mr.  DORGAN.  Has  that  been  cleared 
on  both  sides?  What  Is  the  order  with 
respect  to  votes? 

Mr.  LUGAR.  I  respond  that  this  is 
being  discussed  by  the  leadership.  My 


Impression  Is  that  there  are  other  sig- 
nificant amendments,  the  Senator's 
amendment  being  one  of  these.  Others 
are  to  be  offered.  The  leadership  is  at- 
tempting to  determine  whether  they 
should  be  voted  upon  at  the  end  of  the 
trail  today,  moving  into  final  passage, 
or  whether  there  will  be  a  burst  of  roll- 
call  votes  at  some  point  after  we  gauge 
how  many  amendments  are  still  there. 
Mr.  DORGAN.  Reserving  the  right  to 
object,  it  is  my  understanding  that 
after  the  first  group  of  votes,  we  were 
going  to  then  entertain  whatever 
amendments  were  offered  and  have 
votes  sequentially.  I  know  that  the  mi- 
nority leader  intends  to  offer  a  rather 
comprehensive  substitute,  and  we  cer- 
tainly would  want  to  have  a  vote  on 
that  by  itself  following  debate.  I  won- 
dered whether  the  minority  leader  has 
been  consulted  on  the  unanimous-con- 
sent request. 

Mr.  LUGAR.  He  has  been  consulted 
by  the  majority  leader.  My  understand- 
ing is  that  they  are  trying  to  discuss  a 
way  of  handling  these  votes. 

Mr.  LEAHY.  Mr.  President,  if  I  might 
tell  my  colleague  from  North  Dakota, 
we  are  trsring  to  have  the  first  group  of 
votes — as  the  Senator  from  North  Da- 
kota may  know,  we  were  able  to  dis- 
pose of  a  number  of  items  when  we  had 
so  many  Senators  on  the  floor,  unani- 
mous-consent Items.  I  believe  the  lead- 
ership is  trying  to  package  some  others 
together.  Obviously,  any  Senator,  by 
objecting  to  unanimous  consent,  could 
have  a  vote  after  the  debate,  which,  of 
course,  would  protect  the  distinguished 
Democratic  leader.  If  I  might  have  the 
attention  of  the  Senator. 

Mr.  DORGAN.  I  withdraw  my  res- 
ervation. 

Mr.  LEAHY.  Obviously,  the  Demo- 
cratic leader  would  be  protected  on  the 
time  for  a  vote  on  his  amendment.  I 
would  ensure  that  he  was  protected  be- 
cause, absent  unanimous  consent,  a 
vote  would  come  when  his  time  was 
completed.  But  I  think  the  distin- 
g\iished  leaders  on  both  sides  have  been 
trying  to  work  on  the  schedule,  know- 
ing that  every  Senator  is  protected  at 
the  time  of  the  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  to  lay  the 
amendment  aside? 

Without  objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  3452  TO  AMENDMENT  NO.  31W 

(Puirpose:  To  amend  the  commodity  payment 
provisions  and  for  other  purposes) 
Mr.  DASCHLE.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 
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The  PRESIDING  OFFICER.  The 
clerk  will  report.        I 

The  assistant  legl^ative  clerk  read 
as  follows:  | 

The  Senator  from  jouth  Dakota  [Mr. 
Daschle],  for  himself,  I»r.  Pryor.  Mr.  Har- 

KtS.  Mr.  BtTMPERS.  Mr.  doNRAD.  Mr.  DORCAN. 

Mr.  HEFLDC,  Mr.  ExonJ  Mr.  Breaux.  Mrs. 
BOXER,  and  Mr.  BAUCt's.  proposes  an  amend- 
ment numbered  3452  to  amendment  No.  3184. 

Mr.  DASCHLE.  Mrj  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  anlendment  is  print- 
ed in  today's  RECoai)  under  "Amend- 
ments Submitted.") 

Mr.  DASCHLE.  Ntt.  President,  the 
amendment  I  offer  ttis  afternoon  rep- 
resents what  I  hope  ^ill  be  a  consensus 
here  about  farm  polijcy  and  the  direc- 
tion we  take  in  agricillture  for  the  next 
7  years. 

We  seek  many  of  jthe  same  things. 
Republicans  and  Democrats. 

We  want  to  ensur^  that  we  protect 
rural  America  to  thfe  extent  we  can. 
Democrats  believe  protecting  niral 
America  means  ensuring  it  will  provide 
a  safety  net  for  farmers  in  the  difficult 
times,  when  prices  aite  low,  when  crops 
are  poor.  We  want  to  [provide  the  maxi- 
mum degree  of  flexibility,  giving  farm- 
ers a  chance  to  plan^  what  they  want, 
to  recognize  the  maiket  changes,  and 
to  ensure  they  can  jrespond  to  those 
changes  as  quickly  apd  efficiently  and 
successfully  as  possible.  We  want  to 
simplify  the  compleix  programs  that 
exist  today,  making  them  easier  to  ad- 
minister, reducing  the  administrative 
intensity  and  the  frustration  levels  of 
farmers  themselves.  (Finally,  we  want 
to  guaramtee  that  firm  programs  do 
not  end  when  this  leg  slation  expires. 

That  is  the  purpote  of  the  amend- 
ment I  offer  this  a  temoon.  I  do  so 
with  the  recognitioln  that  we  have 
many  very  diverse  elements  within  our 
caucus  and  within  the  Senate.  In  spite 
of  that  diversity,  we  have  Senators 
from  the  South  and  iflie  West,  the  East 
and  the  North  who  have  cosponsored 
this  legislation  with  :ne  this  aitemoon. 
I  am  very  disappoint*  d,  frankly,  that  it 
has  come  to  this,  that  we  have  not 
been  able  to  work,  iis  we  have  on  so 
many  occasions  in  th>  past,  to  come  up 
with  farm  policy  thai  is  much  more  bi- 
partisan than  this  hai  been  so  far. 

Unfortunately,  as  a  result,  we  do  not 
have  a  comprehensi  i;e  bill  before  us 
today.  We  have  a  very  narrow  budget 
bill  that  fails  to  adcress  many  of  the 
very  legitimate  ccncems  of  rural 
America.  While  the  underlying  legisla- 
tion provides  for  th«  freedom  to  farm 
approach,  this  amenc  ment  will  address 
what  we  view  to  be  r  lany  of  the  short- 
comings, many  of  tl  ose  areas  that  in 
our  view  fall  short  o  f  what  we  need  to 
do  to  address  in  a  comprehensive  way 
farm  legislation  for  t  ie  next  7  years. 

The  amendment  does  a  number  of 
things.   Mr.   President,   that   I  believe 


are  supported  by  a  vast  majority  of  our 
caucus  and  hopefully  by  a  majority  of 
the  Senate.  We  provide,  as  I  said,  the 
maximum  degree  of  flexibility.  The 
whole  farm  base  is  provided  with  re- 
strictions only  on  fruits,  vegetables 
and  potatoes. 

There  is  no  acreage  reduction  what- 
soever. 

We  retain  permanent  law,  reinstating 
the  Agricultural  Act  of  1949  at  the  ex- 
piration of  the  so-called  freedom  to 
farm  act. 

We  establish  permauoent  law  for  rice 
at  the  1995  levels. 

We  set  out  a  3-year  farm  program  in- 
stead of  a  7-year  program,  only  because 
we  really  do  not  know  what  the  cir- 
cumstances are  going  to  be  in  3  years. 
We  do  not  know  what  the  market  con- 
ditions are  going  to  be.  We  do  not  know 
how  far  short  this  legislation  will  fall 
in  a  whole  range  of  areas.  Rather  than 
simply  commit  to  7  years  and  hope  for 
the  best,  this  legislation  says  we 
should  take  a  hard  look  at  where  we 
are  in  3  years,  make  whatever  adapta- 
tions we  have  to  make,  and  make  sure 
we  have  covered  all  of  our  bases  so  we 
are  not  left  high  and  dry  in  3  years 
without  the  protection  that  permanent 
law  provides. 

We  remove  the  caps  on  loan  rates 
contained  in  the  freedom  to  farm  act. 
We  remove  the  Findley  and  stocks-to- 
use  triggers,  and  set  loan  rates  for 
wheat,  feedgrains,  oilseeds  and  rice  at 
90  percent  of  the  Olympic  average.  We 
limit  county  adjustments  to  3  percent. 

There  is  an  advance  deficiency  pay- 
ment with  no  repayment  necessary. 
That  advance  payment  is  20  cents  per 
bushel  for  com,  43  cents  for  wheat,  4.9 
cents  per  pound  for  cotton  and  1.54  per 
hundredweight  for  rice. 

The  remaining  payment  is  tied  to 
production  and  market  conditions,  the 
market  conditions  dictating  the  degree 
to  which  we  have  an  additional  pay- 
ment. This  is  not  a  locked-in,  100  per- 
cent guarantee  to  those  who  own  land, 
whether  they  farm  or  not.  This  is  not 
one  of  those  commitments  to  corporate 
agriculture  that,  indeed,  they  are  enti- 
tled to  under  freedom  to  farm  without 
any  requirement  that  they  farm  at  all, 
which  is  obviously  the  subject  of  the 
Dorgan  amendment. 

We  restore  the  farmer-owned  reserve. 

We  restore  the  Emergency  Livestock 
Feed  Program. 

We  eliminate  the  Commodity  Credit 
Corporation  interest  rate  increase  as 
Senator  Harkcn  attempted  to  do. 

We  eliminate  the  prohibition  of  Com- 
modity Credit  Corporation  funds. 

We  reduce  the  EQIP  herd  size  eligi- 
bility to  EPA  point  source  numbers. 

We  allow  enrollment  in  the  Water 
Conservation  Program  and  create  a 
Farmland  Protection  Act  to  protect 
against  urban  sprawl. 

We  create  a  conservation  escrow  ac- 
count. 

We  include  a  sense  of  the  Senate  pro- 
vision on  methyl  bromide,  encouraging 


Federal  coordination  on  this  issue, 
something  we  have  to  do  ultimately  in 
California  if  we  are  going  to  deal  with 
this  issue  effectively. 

We  reauthorize  the  Integrated  Farm 
Management  Program. 

We  provide  tenant  protection  regard- 
ing the  freedom-to-farm  contracts. 

We  provide  assistance  to  protect  the 
Everglades. 

Mr.  President,  in  essence,  this 
amendment  is  a  comprehensive  farm 
bill.  This  is  what  we  should  have  done. 
This  is  legislation  addressing  virtually 
every  concern  that  farmers  and  others 
throughout  the  country  have  raised — 
many  of  which  go  unaddressed  in  the 
so-called  fr^edom-to-farm  act. 

I  have  a  large  number  of  people  who 
have  asked  to  be  heard  on  the  bill  and, 
to  protect  our  time,  I  will  reserve  the 
balance  of  our  time,  yielding  first  3 
minutes  to  the  Senator  from  North  Da- 
kota. 

Mr.  DORGAN.  Mr.  President,  a  few 
months  ago  a  number  of  us  went  to  the 
White  House  to  meet  with  President 
Clinton.  Senator  Daschle  was  among 
them.  We  brought  some  farmers  from 
North  Dakota  and  South  Dakota  to 
talk  to  the  President  about  the  farm 
program  and  what  they  were  experienc- 
ing day-to-day  on  their  farms. 

One  of  them  from  North  Dakota  was 
Deb  Lundgren.  She  and  her  husband 
and  her  children  operate  a  family  farm 
near  Kulm,  ND.  They  are  third  genera- 
tion farmers,  trsring  to  run  their  family 
farm. 

When  I  called  Deb  and  asked  her  to 
come  to  Washington  for  a  meeting  with 
the  President  she  said,  "It  is  really  a 
coincidence  you  called.  Yesterday 
morning,"  she  said,  "my  husband  and  I 
were  having  kind  of  a  tearful  conversa- 
tion over  the  breakfast  table  about 
whether  we  would  be  able  to  continue 
farming  next  year." 

She  came  to  the  White  House  and 
told  a  compelling  story  to  the  Presi- 
dent about  the  struggle  that  it  takes  to 
operate  a  family  farm  with  uncertain 
prices,  uncertainty  about  whether  you 
get  a  crop.  They  had  a  wet  year  last 
year  and  did  not  have  much  of  a  crop. 
Prices  are  up,  but  it  does  not  mean 
much  if  you  didn't  raise  a  crop. 

At  the  conclusion  of  the  meeting,  the 
President  said  to  Deb,  "You  hang  in 
there.  We  will  try  to  fight  for  a  farm 
program  that  really  works  for  family 
farmers." 

That  is  the  only  reason  I  care  about 
this.  If  this  farm  program  is  not  about 
trying  to  help  preserve  a  network  of 
family  farms  in  this  country,  in  my 
judgment  we  do  not  need  a  farm  pro- 
gram and  we  do  not  need  a  USDA.  Go 
back  to  the  Abe  Lincoln  days,  when  he 
started  the  USDA  with  nine  employees. 

If  we  are  not  going  to  save  family 
farms,  if  we  are  not  going  to  give  fami- 
lies a  chance  to  farm  in  this  country's 
future,  we  do  not  need  any  of  this.  If  we 
need  this,  and  I  think  we  do.  it  is  to  try 
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to  help  families  make  a  living  out  on 
the  farm  with  uncertain  prices  and  un- 
certainty about  whether  you  can  even 
get  a  crop. 

What  Senator  Daschle  had  offered  is 
a  good  compromise.  Many  of  us  have 
worked  on  it  for  some  long  time.  It  is 
not  the  freedom-to-farm  act.  It  does 
not  provide  payments  for  people  who 
do  not  plant.  It  is  sensitive  to  the  mar- 
ket. It  says  when  prices  collapse,  and 
they  will,  there  will  be  a  safety  net 
there  and  we  will  respond  to  the  issues 
of  the  market.  We  are  not  going  to 
yank  the  safety  net  out  from  under 
family-sized  farms.  It  says  there  is  a 
need  for  permanent  farm  law. 

Farm  commodity  prices  go  up  and 
they  go  down.  When  they  go  down,  the 
big  agrifactories  can  survive  because 
they  have  the  financial  capability  of 
surviving.  It  is  the  mom  and  pop  out 
there  trying  to  run  a  family  farm  that 
can  fail. 

Some  people  say  that  does  not  mat- 
ter very  much.  I  suppose  to  some  it 
does  not.  The  only  reason  we  ought  to 
fight  for  a  farm  program  on  the  floor  of 
this  Senate  is  to  save  farm  families 
like  Deb  Lundgren  and  her  husband 
and  so  many  others,  who  are  out  there 
every  single  day  trying  to  make  a  liv- 
ing. We  can  do  it  if  we  do  it  the  right 
way. 

This  alternative  is  the  right  alter- 
native. It  provides  complete  planting 
flexibility.  It  provides  up-front  pay- 
ments to  help  recapitalize  family 
farms.  It  does  all  of  the  right  things 
and  is  immensely  better  in  terms  of 
farm  policy  than  the  freedom-to-farm 
bill. 

I  am  pleased  to  support  this,  and  I 
hope  my  colleagues  will.  I  hope  we  can 
adopt  this  substitute. 

I  yield  the  floor. 

Mr.  DASCHLE.  Mr.  President,  I  yield 
3  minutes  to  the  distinguished  Senator 
from  Montana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  very 
generally,  the  amendment  offered  by 
the  Senator  from  South  Dakota  is  an 
amendment  to  improve  upon  the  bill 
before  us.  Improvement  is  necessary  in 
order  to  provide  some  kind  of  certainty 
so  farmers  know  in  the  future — when 
prices  are  not  as  high  as  they  are  now — 
that  there  is  some  stability,  some  cer- 
tainty. Improvement  is  necessary  so 
farmers  can  continue  to  farm,  continue 
to  pay  the  bills  and  make  payments  on 
the  equipment  and  fertilizer.  In  short, 
so  they  can  stay  in  business. 

We  know  that  today  prices  of  wheat 
are  higher  than  they  have  been  in 
many  years.  It  is  the  same  for  most 
other  commodities.  So  this  amendment 
offered  by  the  Senator  from  South  Da- 
kota accomplishes  several  objectives, 
all  of  which  I  strongly  support.  One  of 
them,  the  main  one,  the  main  philoso- 
phy and  rationale,  is  more  stability, 
particularly  in  those  years — we  know  it 


is    going    to    come — when    prices    are 
going  to  be  low. 

One  provision  which  is  also  impor- 
tant is  improving  the  marketing  loan 
mechanism,  to  increase  the  loan  rate 
from  85  percent  of  the  5-year  average  to 
a  level  of  90  percent.  That  is  very  im- 
portant, particularly  in  years  of  low 
prices. 

The  amendment  also  eliminates  the 
mechanisms  by  which  the  Secretary 
can  reduce  the  loan  rate.  The  so-called 
Findley  amendment  and  the  stocks-to- 
use  adjustment  are  both  eliminated. 
The  amendment  also  removes  the  arbi- 
trary caps  on  loan  rates  which  are  con- 
tained in  the  bill.  These  caps  serve  to 
render  loan  rates  lower  at  those  times 
when  the  loans  are  most  useful  to  pro- 
ducers— times  when  prices  are  low. 

Again,  with  this  amendment  there  is 
a  little  bit  more  stability,  a  little  more 
certainty  at  those  times  when  we  know 
prices  are  going  to  fall.  That  is  one  of 
the  main  reasons  I  support  this  pend- 
ing amendment. 

Another  is  to  change  the  crop  insur- 
ance. Back  in  1994.  the  crop  insurance 
reform  package  imposed  requirements 
that  producers  purchase  catastrophic 
crop  insurance  coverage  in  order  to 
participate  in  the  farm  program.  Basi- 
cally I  think  it  had  some  benefits, 
though  I  would  have  preferred  to  fix 
certain  problems.  But  the  pending  bill 
totally  eliminates  that  requirement. 
What  is  the  effect?  The  effect  of  elimi- 
nating mandatory  coverage.  And  that 
basically  seals  the  fate  of  the  Federal 
Crop  Insurance  P*rogram  because  we 
will  have  fewer  farmers  participating. 
For  the  crop  insurance  program  to 
work,  more  farmers  have  to  partici- 
pate. That  is  basically  the  theory  of  in- 
surance. The  more  everybody  is  in- 
volved, the  more  insurance  works.  The 
provisions  in  this  bill  are  going  to  end 
that  linkage  between  insurance  pur- 
chase and  farm  program  participation. 

I  expect  that  fewer  producers  are 
going  to  participate  in  the  crop  insur- 
ance program.  That  means  the  crop  in- 
surance program  will  be  at  greater 
risk.  It  should  be  modified,  but  it 
should  not  be  eliminated. 

Mr.  President,  I  strongly  urge  Sen- 
ators to  think  down  the  road  a  little 
bit.  Think  of  the  years  when  prices  are 
going  to  be  lower.  Let  us  improve  this 
bill  by  taking  care  of  those  situations 
when  prices  will  be  lower  and  we  will 
have  a  little  more  stability  and  a  little 
more  certainty. 

Mr.  President,  I  thank  our  Demo- 
cratic leader  for  so  aggressively  and  ef- 
fectively working  to  help  improve  this 
bill. 

The  PRESIDING  OFFICER.  The 
Democratic  leader. 

Mr.  DASCHLE.  I  thank  the  distin- 
guished Senator  from  Montana  for  his 
eloquence  and  the  tremendous  effort  he 
has  demonstrated  in  putting  this  com- 
prehensive package  together.  His  effort 
and  his  leadership  are  deeply  appre- 
ciated. 


Mr.  President,  I  jrleld  3  minutes  to 
the  distinguished  Senator  from  Arkan- 
sas. 

The  PRESIDING  OFFICER.  I  remind 
the  Democratic  leader  he  has  1  minute 
50  seconds  remaining. 

Mr.  DASCHLE.  I  will  use  my  leader 
time  as  I  may  requfre.  From  that  time 
I  will  yield  3  minutes  to  the  distin- 
guished Senator  from  Arkansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  as  a 
Member  of  the  U.S.  Senate,  it  Is  so  re- 
markably easy  from  time  to  time  to  do 
something.  This  is  one  of  those  times. 
This  is  a  time  when  it  is  going  to  be 
very  easy  to  say  to  farmers  across  our 
country  that  you  do  not  have  to  plant 
to  have  a  check.  You  are  going  to  get 
a  check  in  advance.  You  can  go  on  va- 
cation, you  can  get  your  check  from 
the  taxpayers.  This  is  one  of  those 
times  when  I  think  we  are  about  to 
make  the  terrible  mistake,  a  terrible 
compass  error,  trying  to  do  something 
that  is  easy  when  actually  we  should 
be  doing  something  that  is  responsible. 

Many  of  the  farm  organizations  have 
come  out  now  in  support  of  the  concept 
of  the  freedom-to-farm  movement.  The 
freedom-to-farm  legislation  has  re- 
ceived the  support.  In  the  last  several 
days  and  hours,  of  many  of  the  groups 
that  have  opposed  it.  But,  Mr.  Presi- 
dent, that  does  not  mean  this  is  a  piece 
of  legislation  without  flaw.  It  is  seri- 
ously flawed.  It  was  a  seriously  flawed 
piece  of  legislation  when  It  was  intro- 
duced. It  is  seriously  flawed  today  as 
we  go  to  a  vote  with  a  very  short  time 
to  debate  it. 

I  applaud  the  Democratic  leader  for 
offering  us  an  opportunity,  offering  us 
a  chance  to  save  ourselves  from  mak- 
ing an  enormous  mistake  that  could  af- 
fect agriculture  and  affect  our  country 
for  generations  to  come. 

This  is  a  measure  offered  by  the  dis- 
tinguished Democratic  leader  and  oth- 
ers of  his  colleeigues  who  say  that  we 
want  to  keep  a  basic  safety  net.  We 
want  to  keep  flexibility,  but  we  do  not 
want  to  decouple  those  pasmients  from 
production.  We  need  to  couple  those 
payments  with  production.  We  need  to 
say  to  the  firm  sector  in  our  country. 
Let  us  slow  this  down  just  a  moment. 
We  know  there  is  no  farm  program.  But 
is  it  better  to  have  a  bad  farm  program 
than  no  farm  program  at  all  for  the 
moment? 

I  think  the  Daschle  alternative — very 
respectfully,  I  think  his  alternative 
gives  us  that  opportunity  and  that 
chance  to  speak  to  the  future  of  Amer- 
ican agriculture.  One.  it  does  not  tie  us 
for  7  years.  It  only  obligates  us  and 
this  Congress  and  the  American  farmer 
for  a  period  of  3  years.  In  that  3-year 
period,  hopefully  we  will  have  sorted 
out  where  we  are  and  we  will  have  the 
opportunity  to  revisit  this  issue. 

The  Senator  from  South  Dakota  has 
offered  us  a  very  good,  constructive  op- 
tion. I  hope  we  will  heed  his  wisdom. 
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OFFICER.     Who 


The     PRESIDING 
yields  time? 

Mr.  LUGAR.  Mr.  I>resident.  I  yield 
myself  as  much  time;  as  I  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana,      i 

Mr.  LUGAR.  Mr  J  President,  the 
amendment  by  tfe  distinguished 
Democratic  leader  Isi  a  comprehensive 
plan.  Earlier  in  our  debate,  in  fact  yes- 
terday, as  we  talked  ibout  agriculture, 
the  distinguished  majority  leader.  Sen- 
ator Doij;.  offered,  alt  least  as  one  way 
of  trying  to  resolve  our  agricultural 
legislation  this  yeax, ,  the  thought  that 
as  Republicans  we  woUld  offer  our  plan. 
It  is  called  freedom  to  farm.  It  is  the 
plan  I  laid  down  and  lias  been  amended. 
We  have  been  debating  it  throughout 
the  day. 

The  majority  leader  challenged 
Democrats  to  offer  a  plan,  and  the 
Democratic  leader  h^s  done  so.  It  is  a 
very  different  plan,  ind  Members  will 
need  to  make  choiaes  as  we  Anally 
come  to  votes  on  than  plan.  Let  me  just 
say  Members  ought  tp  understand  that 
the  plan  offered  by  the  distinguished 
Democratic  leader  <ias  expenses  at- 
tached to  it  that  are  fairly  substantial. 

The  Congressional  Budget  Office  esti- 
mates for  increased  spending  on  the 
loan  rates  amount  td  $7.6  billion  over 
the  life  of  his  biU.  That  is  a  very  sub- 
stantial sum.  Earlier  \n  the  day,  I  criti- 
cized amendments  byjthe  distingmshed 
Senator  from  Iowa  iecause  they  had 
expenditure  increase^  of  $260  million 
and  $100  million  respectively.  I  com- 
mented, and  I  think  most  Senators 
agree,  that  we  are  sljill  attempting  to 
work  toward  a  balam()ed  budget  in  this 
country.  The  agriculture  legislation  is 
a  part  of  that,  and  the  freedom-to-farm 
bill  that  I  am  advocating  today  care- 
fully calibrates  thQse  decisions  in 
terms  of  sacrifice  jthat  agriculture 
must  make.  I 

The  distinguished  JDemocratic  lead- 
er's idea  is  to  provld^.  I  gather,  higher 
income  through  father  startling 
change  in  the  loan  rate  picture,  and  a 
very  expensive  one — S(7.6  billion  more.  I 
think  Senators  and  taxpayers  need  to 
understand  that  is  a  itransfer  payment 
once  aigain  to  farmer^  who  might  qual- 
ify for  those  loans,      j 

Let  me  just  suggest,  Mr.  President, 
that  as  we  have  hearq  recitation  of  sto- 
ries about  farmers  st^ggling — and,  in- 
deed, the  distinguisl^ed  Senator  from 
North  Dakota  mentioned  the  story  of  a 
lady  attending  a  White  House  con- 
ference, as  I  gathef.  indicating  the 
struggle  that  she  had— those  struggles 
are  well-known,  and  j  have  been  point- 
ing them  out  througiout  the  opportu- 
nities I  have  had  toda^. 

The    freedom-to-fa|m 
stability.  It  provides, 
of   some    Senators, 
year.  That  is  almost 


act  provides 
despite  criticism 
L  payment  each 
as  certain  as  you 


can  make  it.  if  a  con  tract  is  sigmed.  It 


provides  freedom  to 


farm,  but  it  also 


provides  certainty  of  ncome 


Whatever  might  be  said  about  cur- 
rent farm  law  and  its  extension,  it  does 
not  provide  a  very  great  deal  of  cer- 
tainty. I  can  testify  to  that  from  my 
own  experience  managing  my  own  farm 
property  from  1956  until  the  present.  I 
have  been  involved  at  the  ASCS  office 
throughout  that  period  of  time.  I  am 
very  familiar  with  the  com  program 
and  the  wheat  program,  and  I  would 
simply  say  if  I  were  a  thoughtful  per- 
son relying  upon  the  type  of  security 
provided  by  those  programs.  I  would 
have  great  fears  all  the  time. 

Obviously,  each  farmer  plants  for  the 
market,  and  does  the  best  that  he  or 
she  can  to  maximize  income.  But  let 
me  just  say,  Mr.  President,  in  the  free- 
dom-to-farm act  that  we  have  taken  se- 
riously the  thought  that  we  are  in 
transition  in  the  world.  We  may  have  a 
broad  swing,  as  Senators  pointed  out, 
at  prices,  but  those  certainly  will  be 
mitigated  by  the  certainty  of  income. 
It  would  appear  to  me  that  all  farmers 
who  are  looking  for.  as  has  been  char- 
acterized today,  some  certainty  and 
some  stability  would  clearly  find  free- 
dom-to-farm to  be  a  superior  alter- 
native on  those  grounds  alone. 

Freedom  to  farm  is  also  superior,  as 
I  have  pointed  out,  on  the  basis  of 
budget,  on  the  basis  of  taxpayer  ex- 
pense, and  transfer  payments  of  other 
citizens  to  the  farm  communities. 

Mr.  President,  freedom  to  farm  also 
offers  more  certainty  because  it  is  a  7- 
year  program,  not  a  3-year  program  as 
suggested  by  the  distinguished  Demo- 
cratic leader.  There  is  great  stability 
in  having  a  multiyear  program.  This  is 
why,  at  least  in  the  last  two  instances, 
we  have  tried  for  as  long  as  a  5-year  pe- 
riod of  time,  2ind  most  farmers  have 
found  that  to  be  a  very  satisfactory 
idea. 

Mr.  President,  I  will  not  attempt  to 
go  through  each  of  the  details  of  the 
Democratic  leader's  program.  I  am 
hearing  it  and  seeing  it  on  first  impres- 
sion today,  as  are  most  Senators,  al- 
though many  elements  of  the  program 
are  familiar  from  arguments  we  have 
had  before.  For  example,  earlier  in  the 
day  the  Senate  rejected  the  farmer- 
owned  reserve,  as  I  heard — at  least  the 
recitation  a  short  while  ago  that  re- 
appears. Likewise,  we  rejected  the 
thought  that  farmers  ought  to  be  sub- 
sidized with  lower  CCC  interest  rates, 
although,  as  I  recall,  I  think  that  re- 
appears in  the  comprehensive  package. 

In  short,  there  are  reappearances  of 
many  elements  that  have  been  found 
very  unsatisfactory  in  terms  of  farm 
policy  by  farmers  quite  apart  from  the 
rest  of  the  general  public.  Indeed,  the 
Democratic  leader's  bill  is  a  collection 
of  many  programs  that  have  had  a  high 
degree  of  failure  and  lack  of  con- 
fidence, and  even  a  combination  of 
them  and  with  more  money  injected 
will  not  remedy  that  situation. 

Mr.  President,  I  am  hopeful  that  Sen- 
ators will  affirm  the  freedom-to-farm 


idea  and  the  elements  that  have  been 
discussed  now  during  this  debate,  and 
reject  the  alternative  proposal  of  the 
Democratic  leader. 

There  is  a  choice  to  be  made  today.  I 
think  the  choice  is  a  very  clear  one. 
And  I  am  most  hopeful  that  Senators 
will  support  freedom  to  farm. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  DASCHLE.  Mr.  President,  I  yield 
4  minutes  of  my  leader  time  to  the  dis- 
tinguished Senator  from  North  Dakota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized. 

Mr.  CONRAD.  Mr.  President,  I  thank 
the  leader,  and  I  thank  the  Chair. 

Mr.  President,  this  has  been  a  dif- 
ficult and  contentious  debate,  one  that 
has  gone  on  now  since  1995  to  1996.  We 
stand  on  a  precipice.  The  question  is: 
What  direction  will  we  take?  I  very 
much  fear  that  the  so-called  freedom- 
to-farm  formulation  will  take  literally 
hundreds  of  thousands  of  farmers  right 
over  the  cliff.  I  believe  that  to  be  the 
case  because  this  is  a  radical  change  in 
farm  policy.  It  says  we  are  going  to 
make  fixed  and  declining  payments  to 
farmers  over  a  7-year  period  and  no  one 
knows  what  comes  next. 

Mr.  President,  it  does  not  provide  the 
kind  of  price  support  in  a  low-price 
year  that  is  critically  important  to 
preventing  the  loss  of  literally  tens  of 
thousands  of  family  farmers.  That  is 
right  at  the  heart  of  this  question  and 
this  debate.  Do  we  say  to  farmers.  We 
make  a  pajrment  to  you  even  when 
prices  are  good,  but  there  is  no  price 
protection  when  prices  fall  through  the 
floor,  no  additional  price  protection? 
Mr.  President,  I  think  that  is  a  pro- 
found mistake. 

I  think  we  have  an  opportunity  to 
take  the  best  of  the  various  proposals 
that  are  on  the  table  and  to  have  a 
plan  that  provides  some  fixed  pay- 
ments up  front  to  help  farmers  with 
cash  flow,  to  especially  help  them  with 
the  repayment  of  advanced  deficiency 
payments  from  laist  year,  but  to  also 
put  into  law  another  form  of  payment 
that  takes  note  of  reduction  in  prices 
and  reduction  in  yield.  That  is  what 
the  alternative  does  that  is  before  us. 

Mr.  President,  for  decades  we  have 
sought  to  protect  farmers,  to  buffer 
farmers  from  dramatic  swings  in  com- 
modity prices.  Under  the  Republican 
plan,  the  farmers  are  left  swinging. 
Faxmers  will  no  longer  be  protected  in 
low  price  years.  The  safety  net  on 
which  farmers  have  relied  will  be  torn. 
I  do  not  think  that  is  good  policy.  I  do 
not  think  it  makes  sense.  I  believe  it 
wiU  generate  opposition  to  any  future 
farm  programs. 

Mr.  President,  our  plan  offers  a  com- 
bination of  the  guaranteed  payment  up 
front  and  price  protection  and  protec- 
tion against  yields  that  are  reduced  as 
a  result  of  natural  disaster.  Our  plan  is 
a  compromise.  Our  plan  is  a  com- 
promise which  I  think  many  on  both 
sides  of  the  aisle  could  accept.  It  also  is 
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something  that  I  think  can  stand  the 
test  of  time. 

One  of  the  great  problems  we  have 
here  is  passing  policies  that  can  be  sus- 
tained. The  pure  freedom-to-farm  pol- 
icy is  not  one,  in  my  judgment,  that 
will  stand  the  test  of  time. 

According  to  North  Dakota  State 
University,  net  farm  Income  in  North 
Dakota  under  the  pure  fi-eedom-to-farm 
will  drop  50  percent  from  the  year  1995 
to  2001. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 4  minutes  have  expired. 

Mr.  CONRAD.  Mr.  President,  I  ask 
for  1  additional  minute. 

Mr.  DASCHLE.  Mr.  President,  I  yield 
30  seconds  of  additional  time  to  the 
Senator  from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  I  will 
just  conclude  with  an  example.  I  have 
looked  at  a  typical  North  Dakota  farm 
with  about  1,000  acres  of  wheat  under 
normal  production  swings  in  the  Con- 
gressional Budget  Office's  expected 
price  projections  for  1996  to  2002.  This 
typicaJ  farm  will  receive  43  percent  less 
under  freedom-to-farm  than  under  our 
plan;  $22,000  imder  the  Family  Farm 
Protection  Act,  and  $15,000  under  free- 
dom to  farm. 

Our  plan  stands  behind  the  farmers 
and  beside  the  farmers.  Their  plan 
steps  aside. 

I  thank  the  Chair.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
jrields  time? 

Mr.  DASCHLE.  Mr.  President,  let  me 
thank  the  distinguished  chairman  for 
his  kindness.  He  has  agreed  to  allow  us 
the  use  of  2  of  his  minutes.  As  I  under- 
stand it,  I  have  4  minutes  of  leader 
time  remaining. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  and  10  seconds  re- 
maining. 

Mr.  DASCHLE.  I  ask  unanimous  con- 
sent that  the  Senator  from  Arkansas 
have  3  minutes  and  the  Senator  from 
Nebraska  have  3  minutes  to  complete 
our  side  of  the  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  the 
reason  I  strongly  favor  this  substitute 
is  because  it  salvages  rice  markets. 
Under  the  freedom-to-farm  bill,  pay- 
ments start  out  big,  peak  in  the  third 
year,  and  they  go  down  after  that. 
Right  now,  cotton,  wheat,  and  com, 
three  of  the  big  program  crops  in  this 
country,  are  all  bringing  more  than  the 
target  price,  which  means  under  exist- 
ing law  those  programs  would  not  cost 
us  anything  if  those  prices  hold  up 
through  the  rest  of  the  year. 

That  is  not  true  of  rice.  And  I  am  not 
optimistic  that  rice  will  achieve  any- 
thing like,  say,  $9.50  to  $10  a  hundred- 
weight any  time  in  the  foreseeable  fu- 
ttire.  And  so  what  is  going  to  happen 
under  the   freedom-to-farm  act?   Rice 


farmers  are  going  to  be  producing  rice 
for  about  $3  a  bushel.  If  current  prices 
stay  up,  $3.50,  and  they  cannot  do  it. 
They  cannot  stay  in  business.  So  ev- 
erybody Is  being  lured  with  this  siren 
song  about  how  much  money  we  are 
going  to  pay  you  on  the  front  end,  and 
then  it  is  over. 

Now,  the  Democratic  alternative  pro- 
gram at  least  is  a  3-year  program,  pro- 
vides for  a  40-percent  advance,  and  will 
at  least  give  rice  farmers  a  chance  to 
produce  and  stiy  in  business.  Under 
the  freedom-to-farm  bill,  they  will  stay 
In  business  the  first  3  or  4  years— un- 
less public  clamour  forces  the  entire 
program  to  a  quick  termination,  but 
after  that  they  are  going  to  start  drop- 
ping like  flies. 

I  am  not  absolutely  rhapsodic  about 
this  substitute.  I  do  not  have  any  delu- 
sions about  it  passing.  But  I  wanted  to 
vote  for  something  so  they  can  put  on 
my  epitaph  that  I  was  violently  op- 
posed to  the  freedom-to-farm  bill  be- 
cause I  think  it  is  one  of  the  worst  dis- 
asters this  country  is  going  to  face. 

We  did  not  put  in  place  the  existing 
law  just  on  a  whim.  We  did  it  because 
we  thought  it  was  a  good  balance  be- 
tween the  taxpayers  and  the  farmers. 
It  is  a  good  balance,  and  it  is  working. 
It  is  working  extremely  well.  You 
could  not  pick  a  worse  time  to  do  away 
with  today's  program.  On  the  other 
hand,  if  you  wanted  to  do  away  with 
farm  programs,  with  todays  high 
prices  for  most  commodities,  a  time 
when  farmers  know  that  they  don't 
need  immediate  assistance  from  Fed- 
eral farm  programs,  you  couldn't  find  a 
better  time  or  a  darker  night  in  which 
to  do  it.  This  substitute  retains  the  re- 
quirements of  actually  farming  in 
order  to  participate  in  farm  programs. 
This  may  seem  like  a  trivial  require- 
ment, but  it  does  not  exist  at  all  in  the 
freedom-to-farm  bill.  This  substitute 
continues  to  provide  a  true  safety  net 
for  farmers  during  periods  of  market 
collapse.  This  substitute  will  protect 
farmers  when  they  need  it  and  it  does 
not  offer  them  a  golden  parachute  to 
the  tropics. 

Farming  is  hard  work,  and  this  sub- 
stitute works  with  farmers.  Anyone 
who  looks  closely  at  our  proposal  will 
learn  it  has  some  good  featxires.  And 
most  importantly.  It  is  infinitely  bet- 
ter than  what  we  have  before  us  in  the 
form  of  freedom  to  farm. 

I  thank  the  Democratic  leader  for 
yielding  to  me. 

I  yield  the  floor. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized  for  3 
minutes. 

Mr.  EXON.  Mr.  President,  I  rise  in 
strong  support  of  the  Democratic  alter- 
native introduced  by  the  Democratic 
leader. 

The  farm  bill  situation  has  become  so 
convoluted  it  is  difficult  to  know  where 
to  begin.  We  face  an  unprecedented  sit- 


uation. Not  since  the  1950'8  has  the 
Congress  failed  to  enact  a  farm  bill  In 
a  timely  fashion.  This  predicament  is  a 
poor  reflection  on  the  104th  Congress. 

Is  it  any  wonder  that  this  year's  farm 
bill  debate  has  sunk  so  low?  Not  at  all. 
The  bill  before  us,  the  so-called  free- 
dom-to-farm bill,  was  never  considered 
by  the  Senate  Agriculture  Committee. 
In  the  House  of  Representatives,  Re- 
publican leadership  bypassed  the  Agri- 
culture Committee  altogether  after  it 
fkiled  there.  Through  a  bit  of  par- 
liamentary magic,  the  measure  was 
routed  through  the  House  Rules  Com- 
mittee and  then  ramrodded  into  the 
budget  bill  with  little  opportunity  for 
debate  or  amendment. 

Throughout  history,  farm  programs 
have  had  two  essential  purjwses:  to 
smooth  out  devastating  price  fluctua- 
tions, and  to  provide  a  reasonable  safe- 
ty net  for  family  farmers.  These  are 
still  worthy  goals  and  should  be  the 
subject  of  debate. 

Unfortunately,  the  freedom-to-firm 
bill  on  both  counts  fails  and  essentially 
turns  farm  programs  into  welfare  pro- 
grams. It  destroys  the  essential  and 
the  traditional  connection  between  the 
market  price  aind  farm  jiasTnents. 

In  short,  freedom-to-farm  promises 
fixed  transition  payments,  based  on 
historic  production  levels  which  de- 
cline over  time.  These  pajrments  will 
be  made  regardless  of  market  prices,  as 
the  Senator  from  Arkansas  has  just  in- 
dicated. In  other  words,  they  are  en- 
tirely divorced.  That  approach  is  not 
market  oriented.  It  is  market  ignorant. 

Some  have  been  led  to  believe  this 
might  be  a  fair  tradeoff;  money  up 
front  in  return  for  total  elimination  of 
farm  programs  as  originally  drafted. 
Now,  in  a  clever  but  meaningless  ges- 
ture, in  my  view,  it  has  been  agreed  to 
delete  the  elimination  of  the  1949  act. 
That  sounds  great,  but  does  anyone  be- 
lieve we  would  ever  agree  to  $700  wheat 
and  $500  corn? 

The  National  Center  for  Agricultural 
Law  Research  and  Information  has 
studied  the  fine  print  of  the  freedom  to 
farm  act  and  concludes  that  the  pay- 
ments "*  *  *  are  not  guaranteed  for 
the  life  of  the  Freedom  to  Farm  legis- 
lation." Other  legal  experts  agree. 
Simply  put.  this  so-called  7-year  con- 
tract would  be  just  as  vulnerable  as 
any  other  Federal  program. 

Where  would  that  leave  farmers? 
They  will  get  the  short  end  of  the 
stick.  Future  budget  negotiators  will 
be  hard  pressed  to  defend  excessive 
freedom-to-farm  transition  payments 
when  dramatic  cuts  are  being  made 
elsewhere. 

What  we  need  is  a  farm  bill  that  pro- 
vides greater  flexibility,  one  that  pre- 
serves a  basic  safety  net,  one  that  pro- 
tects family  farmers,  and  one  that  tax- 
payers can  support. 

I  strongly  urge  acceptance  of  the  al- 
ternative offered  by  the  Senator  from 
South  Dakota. 
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OFFICER      (Mr. 
r  recognizes  the 

the  Chair, 
ains  on  our  side? 


I  yield  the  floor 

The     PRESIDING 
Faikcloth).  The  C 
Senator  from  Indian 

Mr.  LUGAR.  I  f. 

How  much  time  re: 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  7  minutes  attd  20  seconds. 

Mr.  LUGAR.  Mr.  ?resident,  I  see  no 
other  speakers  on  our  side.  Therefore,  I 
will  summarize  the  dase  for  freedom  to 
farm  which,  as  a  i>iatter  of  fact,  is 
going  to  mean  much]  greater  flexibility 
and  freedom  to  far^ners  and  provide 
really  the  greatest!  degree  of  safety 
over  a  7-year  period  Of  time. 

Senators  on  the  other  side  of  the 
aisle  supporting  ihe  distinguished 
Democratic  leader's]  bill  have  talked 
about  certainty  an^  stability,  about 
the  fact  that  farmers  could  go  out  of 
business  in  large  ni<mbers  in  the  rice 
business  or  in  other j  commodities  that 
have  been  mentioned.  There  always  is 
that  danger,  and  thi^  is  one  reason  why 
the  legislation  has  occurred. 

I  simply  say,  Mr.  Piresldent,  if  the  de- 
sire is  for  security,  t^eedom  to  farm  is 
by  far  the  preferable  option  simply  be- 
cause it  does  have  4  certain  payment 
for  7  years.  The  Democratic  leader's 
prograum  is  based  ujpon  current  farm 
policy  atnd  lasts  for  |3  years,  and,  as  I 
have  pointed  out,  £r<^m  my  own  experi- 
ence even  if  there  i^  a  loan  rate  there 
or  even  if  there  are  Larget  prices  and 
deficiency  pasnnenta  that  come  when 
market  prices  are  lojwer.  these  are  un- 
certain in  volume.  Tbey  are  no  more 
likely  to  provide  stability  or  certainty 
that  a  farmer  will  st^y  in  business. 

Mr.  President,  we  fue  on  the  thresh- 
old, in  my  judgment,  of  an  unprece- 
dented period  in  A^nerican  farm  his- 
tory dictated  largelsj  by  our  success  in 
export  markets.  In  this  particular 
year,  the  Chinese  turn  of  events,  that 
is.  their  move  to  import  as  opposed  to 
export,  has  turned  [around  prices,  as 
Senators  have  poirited  out  on  both 
sides  of  the  aisle,  1  remarkably  high 
prices  for  wheat  a^d  com  and  soy- 
beans. Other  factor^  have  led  to  very 
high  prices  for  cottMi  during  this  mar- 
ket year. 

Senators  have  pointed  out,  given  the 
fact  that  market  pr^es  are  well  above 
the  target  prices,  thpre  is  a  case  to  be 
made  that  there  is  n()  Government  pay- 
ment at  all  under  those  circumstances. 
This  leads  to  some  question  as  to 
where  the  40-perceiit  payment  would 
come  from,  for  examjple,  in  a  year  such 
as  this. 

Would  USDA  ignore  all  the  market 
signals,  ignore  the 
were  looking  toward  the  year  we  are 
about  to  plant,  in  wh  ich  a  farmer  could 
sell  a  contract,  a  futures  contract  for 
com  at  least  25  cents  above  the  target 
price?  You  can  do  tiat  now.  Where  is 
the  advance  deficieni  ;y  payment  in  that 
situation?  Any  honest  observer  of  the 
scene  would  say  the:-e  is  no  deficiency 
payment.  It  is  40  percent  of  zero.  Where 


the  new  stability  and  certainty  comes 
for  farmers  from  that  calculation.  I  fail 
to  see. 

We  are  so  mired  in  our  thoughts 
about  the  past  that  we  are  vmable  to 
take  a  look  at  what  is  presently  ahead 
of  us.  In  fact,  the  crop  year  we  have 
just  had,  the  one  we  are  about  to  have, 
and  about  to  have  after  that — to 
stretch  my  argument  a  little  farther— 
you  can  take  a  look  at  the  futures  mar- 
ket and  sell  your  crop  for  the  year 
after  this  one  and  still  get  a  certain 
price  above  the  target  price  for  com. 

It  has  been  some  time  since  that  was 
possible.  But  those  are  the  realities 
now.  Where  is  the  advance  deficiency 
payment  in  years  1  or  2,  if  you  take  an 
honest  look  really  at  markets  at  this 
point? 

What  we  axe  saying,  those  of  us  advo- 
cating this  legislation  today,  freedom 
to  farm,  is  that  obviously  what  goes  up 
can  come  down.  In  the  3d,  4th,  5th,  6th, 
7th  year  there  might  be  great  uncer- 
tainty. And  if  there  is,  there  is  a  cer- 
tain payment,  and  you  still  keep  your 
eyes  on  the  market.  That  is  the  best 
course  for  agricultural  producers,  those 
commodities  that  there  is  demand  for. 
and  to  decouple  this  from  the  necessity 
to  plant  a  certain  thing  to  produce  a 
history  or  to  produce  a  payment. 

So,  Mr.  President,  I  oppose  the  dis- 
tinguished Democratic  leader's  idea. 
He  has  risen  to  the  challenge  of  offer- 
ing an  alternative,  but  it  Is  not  a  supe- 
rior one.  The  freedom-to-farm  bill  we 
have  before  us.  in  my  judgment,  is  our 
best  bet.  I  hope  it  will  have  a  standing 
success  in  final  passage  and.  mean- 
while, that  we  defeat  the  Daschle 
amendment. 

Mr.  President,  I  see  no  fxirther  debat- 
ers on  our  side.  Therefore,  I  yield  back 
all  time  on  our  side  on  this  amend- 
ment. 

I  ask  unanimous  consent,  in  the  pres- 
ence of  the  distinguished  Democratic 
leader,  that  the  amendment  be  tempo- 
rarily laid  aside,  as  we  have  pending 
negotiations  on  when  votes  will  come. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Democratic  lead- 
er. 

Mr.  DASCHLE.  Mr.  President,  I  just 
say  that  if  we  are  going  to  complete 
our  work  by  4:45.  we  will  have  to  begin 
voting,  by  my  calculation,  at  3:35.  So  if 
there  are  additional  amendments  to  be 
offered,  we  have  less  than  a  half-hour 
to  do  so. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Without  objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President,  I  second 
the  advice  of  the  distinguished  Demo- 
cratic leader  and  hope  that  those  who 
still  have  something  to  say  will  come 
promptly.  I  will  try  to  expedite  the 
process. 


AMENDMENT  NO.  3453  TO  AMENDMENT  NO.  3184 

(Purpose:  Require  the  Department  of  Agri- 
culture to  allow  private  sector  to  develop 
farm  management  plans) 
Mr.  LUGAR.  Mr.  President,  I  send  an 

amendment  to  the  desk  on  behalf  of 

Senator  Kempthorne  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Indiana  [Mr.  Lugar],  for 

Mr.  Kempthorne.  proposes  an  amendment 

numbered  3453  to  amendment  No.  3184. 

Mr.  LUGAR.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

The  amendment  is  as  follows: 

At  page  3-25  after  line  8  and  before  line  9 
Insert  the  following  paragraph  so  that  begin- 
ning at  line  9  the  bill  reads: 

"(8)  Notwlthstjuiding  any  provision  of  law, 
the  Secretary  shall  ensure  that  the  process 
of  writing,  developing,  and  assisting  In  the 
Implementation  of  plans  required  In  the  pro- 
grams established  under  this  title  be  open  to 
Individuals  In  agribusiness  Including  but  not 
limited  to  agricultural  producers,  represent- 
atives from  agricultural  cooperatives,  agri- 
cultural Input  retail  dealers,  and  certified 
crop  advisers.  This  process  shall  be  included 
In  but  not  limited  to  programs  and  plans  es- 
tablished under  this  title  and  any  other  De- 
partment program  using  Incentive,  technical 
assistance,  cost-share  or  pilot  project  pro- 
grams that  require  plans." 

Mr.  KEMPTHORNE.  Mr.  President,  I 
would  like  to  comment  on  my  amend- 
ment to  the  bill  now  before  us.  S.  1541 
proposes  significant  change  to  our  na- 
tional farm  policy,  with  the  goal  of 
bringing  our  Nation's  farmers  into  a 
healthy  market  environment.  This 
amendment  will  facilitate  that  transi- 
tion. 

Farmers  in  my  State  and  across  the 
country  participate  in  numerous  con- 
servation efforts.  These  include  feder- 
ally directed  programs  including  con- 
servation compliance  requirements  of 
farm  program,  and  voluntary  programs 
like  the  Conservation  Reserve  Program 
and  the  Wetlands  Reserve  Program. 

The  success  of  these  programs  is  due 
in  large  part  to  a  strong  relationship 
with  the  private  sector  and  agri- 
business farm  management  planners 
and  advisors.  These  advisors  are  mem- 
bers of  the  community,  they  live  and 
work  on  a  day  to  day  basis  with  farm- 
ers. These  advisors  are  qualified  with 
the  latest  agronomic,  conservation 
technological  and  farm  planning  tech- 
niques. 

Mr.  President,  it  would  be  a  shame  if 
we  did  not  ensure  that  farmers  could 
tap  into  this  resource  as  they  strive  to 
develop  the  best  conservation  plan  pos- 
sible for  their  farmland.  This  amend- 
ment ensures  that  farmers  have  the 
not  only  the  freedom  to  farm,  but  to 
farm  wisely  by  allowing  them  the 
broadest  possible  source  of  technical 
information  and  support. 

This  is  particularly  important  be- 
cause this  bill  proposing  expanding  the 
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criteria  for  conservation  plans  from 
soil  erosion  control  to  Include  such 
goals  as  wildlife  management  and 
water  quality  control. 

The  idea  behind  the  amendment  is  to 
cement  the  private-public  partnership 
which  already  exists.  We  cannot  kid 
ourselves — Federal  resources  to  provide 
technical  assistance  to  farmers  are 
going  to  continue  to  be  limited.  This 
amendment  would  assure  that  farmers 
have  a  strong  local  resource  to  supple- 
ment the  efforts  of  the  Extension  Serv- 
ice and  the  Natural  Resources  Con- 
servation Service. 

Mr.  LUGAR.  Mr.  President,  the 
amendment  I  offer  on  behalf  of  the  dis- 
tinguished Senator  from  Idaho  would 
ensure  that  farmers  have  not  only  the 
freedom  to  farm,  but  the  freedom  to 
farm  wisely.  The  amendment  makes 
sure  that  farmers  can  go  to  the  sources 
they  need.  Including  agribusiness  ex- 
perts, to  develop  management  plans  for 
their  farms  to  meet  Federal  conserva- 
tion requirements. 

My  understanding  is  that  this 
amendment  has  been  agreed  to  on  both 
sides. 

Mr.  LEAHY.  We  have  no  objection. 
Mr.  President. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Idaho. 

The  amendment  (No.  3453)  was  agreed 
to. 

Mr.  LUGAR.  I  move  to  reconsider  the 
vote. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  Mr.  President, 
just  for  a  few  moments  while  we  are 
waiting,  I  thought  I  might  think  out 
loud  with  a  few  reflections  about  this 
farm  bill. 

I  said  to  my  colleague  from  Vermont 
and  my  colleague  from  Indiana,  they 
have  been  very  cooperative.  With  the 
managers'  amendment,  there  will  be 
technical  corrections  to  reflect  a  deci- 
sion we  made  earlier  this  morning  that 
I  am  very  pleased  about  as  a  Senator 
from  Minnesota,  as  a  Senator  from  the 
Upper  Midwest.  That  is  to  say  we  will 
not  have  a  Northeast  dairy  compact.  I 
will  not  go  over  that  debate,  but  I  was 
very  pleased  with  the  vote  this  morn- 
ing. 

It  is  with  some  concern  that  I  speak 
about  the  direction  we  are  going  be- 
cause, Mr.  President,  I  think  what  we 


are  going  to  see  with  this  freedom-to- 
farm  approach  is  a  kind  of  combination 
of  carrot  and  stick.  The  carrot  will  be 
that  farmers  will  get  higher  support 
pajrments  that  go  with  good  price  that 
farmers  are  getting  right  now.  I  am 
pleased  to  see  that  good  price. 

But  the  question  becomes  in  the  me- 
dium run,  in  the  long  run,  what  hap- 
pens when  farmers  no  longer  get  that 
good  price,  whether  it  be  because  of  the 
weather,  whether  it  be  because  of  a 
flood,  or  whether  it  be  because  of  the 
position  that  farmers  are  in  all  too 
often,  not  so  much  as  pricemakers  but 
price  takers. 

My  concern  about  the  stick  is  that  I 
think  where  this  takes  us  eventually  is 
that  farmers  are  going  to  find  them- 
selves on  their  own  when  it  comes  to 
dealing  with  Cargill,  or  on  their  own 
when  it  comes  to  dealing  with  the  Chi- 
cago Board  of  Trade.  Quite  frankly,  I 
wish  we  had  Adam  Smith's  invisible 
hand.  I  wish  we  had  real  free  enterprise 
in  agriculture,  but  I  see  an  industry 
where.  I  think,  the  conglomerates  have 
muscled  their  way  to  the  dinner  table 
with  tremendous  concentration  of 
power. 

So  I  worry  about  the  cap  on  the  loan 
rate  and  farmers  not  having  a  strong 
bargaining  position  as  they  look  to  an 
oligopolistic  and,  for  that  matter,  mo- 
nopolistic market. 

So  I  am  proud  of  the  vote  this  morn- 
ing, 50  to  46.  It  was  extremely  impor- 
tant to  my  State.  I  felt  like  the  com- 
pact was  a  poison  pill  for  dairy  farmers 
in  Minnesota.  We  still  are  going  to  con- 
tinue— I  have  been  at  it  for  5  years — 
trying  to  reform  this  milk  marketing 
order  system.  As  I  look  at  the  overall 
bill,  that  was  a  victory  for  dairy  farm- 
ers. I  hope  we  will  have  a  milk  market- 
ing order  system  that  will  be  good  for 
dairy  farmers  everywhere  in  the  coun- 
try. I  have  to  say,  I  think  this  bill  we 
are  about  to  vote  on  is,  as  I  said,  a 
great  carrot  in  the  short  run,  good 
prices  and  contract  payments,  but  in 
the  long  run,  I  think  what  it  says  to 
farmers  is  you  are  on  your  own  with 
Cargill,  with  the  Board  of  Trade.  I  do 
not  think  the  farmers  in  Minnesota  or 
across  the  country  will  fare  well  with 
that  approach. 

With  that,  Mr.  President,  I  yield  the 
floor. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  LUGAR.  I  am  advised  the  distin- 
guished Senator  from  Utah  has  an 
JLmendment.  I  hope  he  will  offer  it  pres- 
ently. We  are  coming  down  close  to  the 
time  that  the  distinguished  leader 
mentioned  we  will  commence  the  roll- 
call  votes. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Utah. 


AMENDMENT  NO.  37n  TO  AMENDMENT  NO.  SIM 

(Purpose:  To  amend  the  Food  Stamp  Act  of 
1977  to  permit  participating  households  to 
use  food  stamp  benefits  to  purchase  nutri- 
tional supplements  of  vitamins,  minerals, 
or  vitamins  and  minerals) 
Mr.  HATCH.  Mr.  President,  I  call  up 
amendment   No.   3277   and   ask   unani- 
mous consent  that  Senator  Harkin  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
The  clerk  will  report  the  amendment. 
The  assistant  legislative  clerk  read 
as  foUows: 

The  Senator  from  Utah  [Mr.  Hatch],  for 
himself.  Mr.  McConnell,  and  Mr.  Harkin, 
proposes  an  amendment  numbered  3277  to 
amendment  No.  3184. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  IV.  insert  the  followlnj;: 

SEC.  4M.  NUnunONAL  SUPPLEME?4TS. 

(a)  Findings.— Congress  finds  that— 

(1)  the  dietary  patterns  of  Americans  do 
not  result  in  nutrient  Intakes  that  fully 
meet  Recommended  Dietary  Allowances 
(RDAs)  of  vitamins  and  minerals; 

(2)  children  in  low-income  families  and  the 
elderly  often  fail  to  achieve  adequate  nutri- 
ent Intakes  from  diet  alone; 

(3)  pregnant  women  have  particularly  hi^h 
nutrient  needs,  which  they  often  fall  to  meet 
through  dietary  means  alone; 

(4XA)  many  scientific  studies  have  shown 
that  nutritional  supplements  that  contain 
folic  acid  (a  B  vitamin)  can  prevent  as  many 
as  60  to  80  percent  of  neural  tube  birth  de- 
fects; 

(B)  the  Public  Health  Service,  In  Septem- 
ber 1992,  recommended  that  all  women  of 
chlldbearlng  a^  in  the  United  States  who 
are  capable  of  becoming  pregnant  should 
consume  0.4  mg  of  folic  acid  per  day  for  the 
purpose  of  reducing  their  risk  of  having  a 
pregnancy  affected  with  spina  bifida  or  other 
neural  tube  birth  defects;  and 

(C)  the  Food  and  Drug  Administration  has 
also  approved  a  health  claim  for  folic  acid  to 
reduce  the  risk  of  neural  tube  birth  defects; 

(5)  Infants  who  fall  to  receive  adequate  In- 
takes of  iron  may  be  somewhat  Impaired  in 
their  mental  and  behavloi^  development; 
and 

(6)  a  massive  volume  of  credible  scientific 
evidence  strongly  suggests  that  increasing 
intake  of  specific  nutrients  over  an  extended 
period  of  time  may  be  helpful  In  protecting 
ag'alnst  diseases  or  conditions  such  as 
osteoporosis,  cataracts,  cancer,  and  heart 
disease. 

(b)  AMENDMENT  OF  THE  FOOD  STAMP  ACT  OF 

1977.— Section  3(g)(1)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2012(gXl))  Is  amended  by 
striking  "or  food  product"  and  Inserting  ", 
food  product,  or  nutritional  supplement  of  a 
vitamin,  mineral,  or  a  vitamin  and  a  min- 
eral". 

Mr.  HATCH.  Mr.  President,  this  is 
the  text  of  a  bill,  S.  1133,  authored  by 
Senators  McCo>fNELL,  Harkdj,  and  my- 
self. Senators  McConnell  and  Harkin 
are  chair  and  ranking  member  of  the 
Nutrition  Subcommittee,  and  we  con- 
sider this  a  very  important  amend- 
ment. 
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This  is  a  small  amendment,  but 
makes  a  good  deal  ^f  sense.  It  allows 
food  stamps  to  be  usied  to  purchase  vi- 
tamins and  minerals;  a  practice  which 
I  believe  is  permlssljble  under  current 
law,  but  which  is  not  allowed  due  to 
Agriculture  Department  policy,  a  ridic- 
ulous policy,  I  might;  add.  It  is  time  to 
change  It.  I 

There  is  ample  evidence  to  show  the 
nutritional  beneHts  <  of  vitamins  and 
minerals.  This  incontrovertible  fact 
was  recognized  not  obce,  but  twice,  by 
the  U.S.  Senate  in  1^93  when  it  passed 
the  Dietary  Supple<nent  Health  and 
Education  Act,  Publit  Law  103-417. 

I  need  not  remind  liy  colleagues  that 
the  dietary  suppleitient  bill  passed 
without  a  single  dissenting  vote  in  ei- 
ther body,  abundant  proof,  I  believe,  sis 
to  the  safety  and  public  health  benefits 
of  both  vitamins  and  ^nerals. 

For  any  of  my  colleagues  who  remain 
unconvinced.  I  direct jtheir  attention  to 
Senate  Report  103-440  which  provides 
numerous  references  to  scientific  stud- 
ies supporting  the  nutritional  benefits 
of  dietary  supplement. 

In  fact,  studies  hav^  shown  that  more 
than  100  million  Aniericans  regularly 
use  vitamins  and  minerals  to  ensure 
that  their  basic  nutritional  require- 
ments are  met,  to  support  their  health 
during  periods  of  special  risk,  and  to 
help  protect  s^alnst  dhronic  disease. 

Let  me  point  out  that  there  is  an 
ample  body  of  evideiice  to  show  that 
many  Americans  sin^ply  do  not  have 
healthy  diets,  and  this  is  true  for  chil- 
dren as  well  as  for  meO  and  women. 

For  example,  in  one  Government 
study  of  the  eating  habits  of  more  than 
21,000  people,  not  a  jingle  person  got 
the  full  recommended  daily  allowance 
of  10  key  vitamins  ajnd  minerals — and 
that  was  just  one  stucjy. 

Many  other  studies!  have  shown  that 
the  poor  and  elderly  in  our  country  are 
especiJilly  likely  to  ijave  low  nutrient 
intakes,  often  with  Significant  health 
consequences.  For  example,  a  1992 
study  by  a  world-renowned  authority 
on  immune  function  feported  that  giv- 
ing a  modest  multivitamin  with  min- 
erals to  a  group  of  imen  and  women 
over  the  age  of  65  for  ja  period  of  1  year 
cut  the  number  of  aick  days  in  this 
group  to  half  compared  to  a  similar 
imsupplemented  grouf . 

Perhaps  the  best  example  is  folic 
acid,  which  the  Food  and  Drug  Admin- 
istration steadfastly  I'esisted  revealing 
to  America's  womeuj 
protector  against  birt  i  defects. 

So  while  we  all  recqgnize  it  would  be 
desirable  for  Amerlcatis  to  eat  healthy 
foods  and  maintain  i.n  adequate  diet, 
that  simply  is  not  haj^ning. 

The  puriwse  of  the 
gram,  and  let  me  qubte  from  the  De- 
partment's own  regulition,  is  to  "pro- 
mote the  general  welfare  and  to  safe- 
guard the  health  and 
Nation's  population  t^  raising  the  lev- 
els of  nutrition  ar^ong  low-income 
households." 


as  a  significant 


Food  Stamp  Pro- 


I  think  that  just  about  makes  my 
case.  'Vitamins  and  minerals  do  just 
that;  they  raise  levels  of  nutrition. 

"Vitamins  and  minerals  can  prevent 
half  of  all  neural  tube  defects  in  Amer- 
ica. 

They  can  protect  against  heart  dis- 
ease and  stroke. 

They  can  improve  appetite  growth  in 
poor  children. 

They  can  protect  against  some  can- 
cers. 

They  can  build  bone  mass  in  chil- 
dren. 

They  can  improve  mental  develop- 
ment in  infants. 

Those  are  very  compelling  reasons 
why  the  other  Senators  and  I  think 
this  is  a  good  amendment. 

Frankly,  I  do  not  know  why  anyone 
would  have  an  objection  to  this  amend- 
ment. 

Indeed,  I  do  not  know  why  the  Agri- 
culture Department  has  chosen  to  ex- 
clude vitamins  and  minerals  from  food 
stamp  coverage. 

As  I  read  the  applicable  regulations, 
they  only  state  that  eligible  foods  are 
•'any  food  or  food  product  intended  for 
human  consumption  except  alcoholic 
beverages,  tobacco,  and  hot  foods  and 
hot  food  products  prepared  for  imme- 
diate consumption." 

That  would  certainly  seem  to  include 
vitamins  and  minerals  which  are  by 
Federal  law  considered  to  be  foods.  The 
law  to  which  I  refer  is  the  Dietary  Sup- 
plement Health  and  Education  Act  of 
1994,  a  bill  which  passed  this  body 
twice  with  literally  no  objection  at  all. 

I  understand  that  it  is  the  Food  and 
Nutrition  Service  Handbook  318  which 
prohibits  food  stamp  purchases  of  vita- 
mins and  minerals  under  the  theory 
that  they  are  deficiency  correctors  or 
therapeutic  agents.  That  definition 
flies  in  the  face  of  the  Food,  Drug  and 
Cosmetic  Act,  which,  as  modified  by 
the  Dietai-y  Supplement  Health  and 
Education  Act  of  1994  confirms  that  di- 
etary supplements  are — by  law— foods. 
I  think  many  of  my  colleagues  would 
be  astounded  to  learn  that  under  the 
Agriculture  Department's  interpreta- 
tion, a  food  stamp  recipient  can  buy 
sunflower  seeds  or  wheat  germ,  but  not 
vitamin  C  or  calcium  tablets. 

So  we  are  forced  to  come  to  the  floor 
today  and  correct  this  agency  mis- 
interpretation. 

To  me,  the  reasons  for  our  amend- 
ment are  obvious.  We  want  to  help  im- 
prove nutrition,  and  vitamins  and  min- 
erals can  do  just  that. 

As  one  expert  pointed  out  during 
House  hearings  on  this  issue,  food 
stamp  recipients  have  free  choice  of 
virtually  every  food  sold  in  the  super- 
market— except  vitamins  and  minerals. 
Let  us  think  about  the  wisdom  in  that 
policy. 

To  be  fair,  some  expressed  concerns 
about  the  wisdom  of  adopting  this 
change  in  the  law,  but  I  believe  there 
are  compelling  counter  arguments 
which  this  body  should  consider. 


For  example.  I  recognize  that  Ms. 
Yvette  Jackson,  Deputy  Administrator 
of  the  Food  Stamp  Program,  has  testi- 
fied against  the  House  version  of  this 
amendment. 

Frankly,  I  am  disappointed  with  the 
administration's  testimony  and  dis- 
mayed with  its  rationale.  In  the  House 
testimony,  Ms.  Jackson  was  quoted  as 
saying:  "It  is  unclear  what  effect  a  pol- 
icy permitting  the  use  of  food  stamp 
benefits  to  purchase  vitamin  and  min- 
eral supplements  would  have  on  the 
ability  of  recipients  to  purchase  a  var- 
ied and  nutritious  diet." 

I  do  not  see  what  could  be  more  clear 
than  the  fact  that  dietary  supplements 
can  Improve  the  health  of  the  Amer- 
ican people. 

When  we  passed  the  Dietary  Supple- 
ment Health  and  Education  Act  last 
year,  and  it  passed  the  Senate  twice  by 
unanimous  consent,  it  is  no  secret  that 
the  administration,  in  general,  and  the 
Food  and  Drug  Administration,  in  par- 
ticular, resisted  our  efforts. 

To  me,  the  USDA  testimony  is  but 
further  evidence  that  this  administra- 
tion cannot,  or  will  not,  accept  the  fact 
that  dietary  supplements  can  benefit 
the  American  people. 

As  I  mentioned,  this  was  made  abun- 
dantly clear  with  the  Food  and  Drug 
Admdnistration's  foot-dragging  on  ap- 
proving a  health  claim  for  folic  acid. 
Even  after  the  Centers  for  Disease  Con- 
trol and  Prevention  made  a  formal  rec- 
ommendation, endorsed  by  the  Public 
Health  Service,  the  FDA  held  back.  It 
has  been  estimated  by  public  health  ex- 
perts that  50  percent  of  neural  tube  de- 
fect cases  could  be  eliminated  by  con- 
suming 0.4  milligrams  per  day  of  folic 
acid  a  day.  I  fail  to  see  how  a  food 
stamp  policy  that  allows  women  to 
purchase  folic  acid  in  pill  form  can  do 
anything  but  to  further  the  public 
health.  We  are  talking  about  healthy 
babies.  That's  what  this  amendment 
does. 

Another  argument  that  the  adminis- 
tration and  other  critics  of  the  i)olicy 
make  is  that— and  I  quote  from  the  ad- 
ministration's own  testimony— "Add- 
ing more  stores  and  more  products 
would  certainly  make  our  efforts  to 
fight  fraud  and  abuse  more  difficult." 

First  off,  I  do  not  see  how  the  argu- 
ment about  adding  more  products 
passes  the  laugh  test  when  you  con- 
sider that  each  year  literally  thou- 
sands of  food  products  and  food  produc- 
ers enter  the  marketplace,  and  vir- 
tually all  of  these  products  are  food 
stamp  eligible,  no  questions  asked. 

I  also  don't  see  how  opening  up  the 
Food  Stamp  Program  to  new  outlets, 
presumably  health  food  stores,  not  al- 
ready selling  some  conventional  prod- 
ucts would  appreciably  increase  the  in- 
cidence of  fraud  or  abuse.  Query  how 
many  retail  outlets  that  sell  vitamins 
and  minerals  don't  also  already  sell 
food  stamp-eligible  products? 

It  seems  to  me  that  many  grocery 
store,  pharmacy,  and  health  food  store 
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already  sell  food  stamp-eligible  prod- 
ucts. Even  if  some  new  retail  outlets 
come  on  line  with  this  change,  I  think 
that  is  a  good  thing. 

I  challenge  anyone  in  this  body  to 
present  any  factual  information  that 
supports  the  proposition  that  a  modest 
expansion  of  new  stores  would  nec- 
essarily lead  to  more  fraud  and  abuse. 

I  certainly  never  have  seen  this  type 
of  argument  used  to  curtail  new  ven- 
dors from  becoming  eligrible  to  partici- 
pate in  a  Federal  entitlement  program. 

Let  us  be  honest  about  it.  If  one  ex- 
tended this  argument  to  its  logical 
conclusion,  we  should  cut  back  the 
216,000  stores  that  utilize  food  stamps. 

And  while  we  are  at  it,  we  should  cut 
back  the  number  of  doctors  and  hos- 
pitals that  provide  Medicare  and  Med- 
icaid services.  How  many  of  us  would 
support  that  approach?  That  is  how  ri- 
diculous this  is. 

Let  me  spend  a  few  moments  to  re- 
view what  I  hope  is  a  now-undisputed 
fact  that  dietary  supplements  are  bene- 
ficial to  health. 

I  mentioned  a  few  of  the  health  bene- 
fits of  supplements  that  were  on  the 
chart,  including  protection  against 
heart  disease  and  stroke.  This  is  the 
nimiber  one  cause  of  death  in  this 
country. 

We  also  know  that  supplements  can 
help  promote  growth  in  children.  Ac- 
cording to  testimony  presented  by  the 
Council  for  Responsible  Nutrition,  low- 
income  children  can  particularly  bene- 
fit from  consuming  the  recommended 
dally  allowances  of  vitamins  and  min- 
erals. 

As  the  National  Nutritional  Foods 
Association  has  pointed  out.  we  know 
that  supplements  can  help  protect 
against  cancer,  help  build  bone  mass  in 
children  and  the  elderly,  and  help  im- 
prove mental  developments  in  Infants. 

Last  year,  as  my  colleagues  may  re- 
call, when  we  passed  the  dietary  sup- 
plement legislation,  our  findings  in- 
cluded these  two  statements: 

Congress  finds  that  the  Importance  of  nu- 
trition and  the  benefits  of  dietary  supple- 
ments to  health  promotion  and  disease  pre- 
vention have  been  documented  Increasingly 
In  scientific  studies;  there  Is  a  link  between 
the  Ingestion  of  certain  nutrients  or  dietary 
supplements  and  the  prevention  of  chronic 
diseases  such  as  cancer,  heart  disease,  and 
osteoporosis. 

It  seems  to  me  that  changing  the 
food  stamp  laws  to  encourage  low-in- 
come people  to  use  these  product  is 
good  public  policy. 

As  my  colleagues  can  see  from  my 
second  chart,  it  has  been  estimated 
that  in  1994  about  $216  billion  was  sjwnt 
by  Americans  on  food  products  in  su- 
permarkets. 

A  little  over  three  quarters  of  this, 
77.7  percent,  was  spent  on  so-called 
core  foods;  these  are  foods  that,  in  lay 
terms,  your  mother  and  your  health 
teachers  taught  you  are  good  to  eat. 

These  core  foods  include  produce, 
dairy  products,  meat,  poultry,  seafood, 
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baby   food,    juices,    nuts,    pasta, 
bread,  and  other  good  food. 

As  the  diagram  also  shows,  what 
some  have  "termed  frivolous  foods, 
make  up  21.7  percent  of  food  sales  in 
supermarkets.  These  foods  are  exactly 
what  you  think  they  are:  snack  foods 
that  are  so  good  to  eat  but  may  not  be 
the  most  healthy  choice.  If  you  think 
about  what  you  ate  during  the  Super 
Bowl — chips,  cookies,  candy,  soft 
drinks,  and  the  like,  you  know  what  we 
mean  when  we  use  the  term  frivolous 
foods.  They  have  a  place  in  our  diets, 
but  so  do  vitamins  and  minerals. 

About  22  cents  out  of  every  51  goes  to 
these  types  of  products,  which  amount- 
ed to  some  $47  billion  in  1994. 

Compare  that  substantial  amount  of 
purchasing  power  with  the  less  than  1 
percent— about  $587  million  in  1994— 
that  was  estimated  to  be  spent  on  vita- 
mins in  food  stores  during  the  same  pe- 
riod. 

In  relative  terms,  much,  much  more 
is  spent  on  what  some  nutritionists 
would  call  junk  foods  than  on  vita- 
mins. 

The  reason  I  point  this  out  is  not  to 
castigate  any  particular  type  of  food. 
Rather,  since  some  of  my  colleagues 
criticize  this  amendment  because  they 
say  it  dilutes  the  spending  power  of  the 
food  stamp,  I  would  like  to  point  out 
how  very,  very  small  spending  on  vita- 
mins and  minerals  is  compared  to  all 
other  foods  sold  in  the  supermarket 
setting. 

And  so  I  think  we  must  question  the 
public  health  benefit  of  continuing  a 
policy  that  allows  for  Federal  sub- 
sidization of  frivolous  foods  but  pre- 
vents food  stamp  coverage  of  valuable 
dietary  supplements?  Indeed,  I  think 
both  should  be  covered,  and  that  is  my 
point. 

Let  me  drive  this  home.  As  my  last 
chart  shows,  it  is  OK  under  current 
food  stamp  policy  to  buy  all  the  soda 
pop  you  want^and  this  may  be  very  re- 
freshing but  it  probably  is  not  the  most 
healthful  product  in  the  world. 

At  the  same  time,  it  is  not  OK  to  use 
food  stamps  to  buy  vitamins  and  min- 
erals that  generally  are  agreed  upon  by 
health  experts  to  have  unquestioned 
health  benefits  for  the  people  who  use 
them. 

In  other  words,  a  food  stamp  recipi- 
ent can  use  a  coupon  to  purchase  a  50- 
cent  can  of  soda,  but  not  a  2-cent 
multivitamin.  That  is  the  most  com- 
pelling argument  I  know  sigainst  those 
who  feel  that  this  amendment  would 
dilute  the  purchasing  power  of  the  food 
stamp. 

I  think  our  amendment  would  help 
recipients  to  make  more  wise  pur- 
chases. 

It  seems  to  me  that  something  is 
wrong  with  this  picture  and  what  is 
wrong  is  that  vitamins  and  minerals 
should  be  covered  by  the  food  stamp 
program  as  well  as  all  other  foods. 

I  think  it  is  entirely  appropriate,  in- 
deed warranted,  that  any  participant 


in  the  food  stamp  program  who  wants 
to  improve  his  or  her  own  health  be  al- 
lowed to  purchase  vitamins  and  min- 
erals. 

Why  allow  parents  on  food  stamps 
the  opportunity  to  give  their  children 
Cheez  Whiz  instead  of  vitamin  C?  Why 
not  do  both? 

Why  allow  pregnant  women  to  buy 
Fritos  but  not  folic  acid,  which  pre- 
vents neural  tube  defects? 

Does  this  body  really  stand  for  the 
proposition  that  a  Twinkle  a  day  is 
more  nutritious  than  a  multivitamin? 

Mr.  President,  if  there  is  room  in  the 
food  stamp  program  for  vanilla  wafers 
and  Milky  Ways,  surely,  there  is  room 
for  vitamins  and  minerals  as  well. 

I  hope   our  colleagues  will   support 

this    amendment.    We    think    it    is    a 

worthwhile  amendment.  We  hope  that 

we  can  have  the  support  of  our  friends. 

I  yield  the  floor. 

Mr.  HARKIN.  Does  the  Senator  have 
some  time  to  yield? 

Mr.  HATCH.  I  am  happy  to  yield 
whatever  time  I  can. 

Mr.  HARKIN.  Are  we  operating  on  a 
time  limit? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4Vi  minutes. 

Mr.  HARKIN.  Will  the  Senator  yield 
a  couple  minutes? 
Mr.  HATCH.  Yes. 

Mr.  LEAHY.  How  much  time  is  there 
in  opposition? 

The  PRESIDING  OFFICER.  Four 
minutes  ten  seconds. 

Mr.  LEAHY.  Mr.  President,  the  side 
in  opposition  has  not  spoken  a  word 
yet. 

The  PRESIDING  OFFICER.  It  is  4 
minutes  for  the  proponents,  15  minutes 
for  the  opponents. 

Mr.  HARKIN.  Mr.  President,  I  am  in 
strong  support  of  the  amendment  of- 
fered by  Senator  Hatch.  It  is  a  cona- 
monsense  amendment  that  is  based  on 
legislation  we  introduced  last  year 
along  with  our  distinguished  chairman 
of  the  Nutrition  Subcommittee,  Sen- 
ator MCCO^fNELL. 

Today  food  stamps  can  be  used  to 
buy  Twinkles,  but  not  vitamin  C.  That 
does  not  make  sense.  Poor  children  and 
women  and  elderly  often  have  signifi- 
cant vitamin  and  mineral  deficiencies. 
For  examples,  studies  have  shown  that 
40  percent  of  poor  children  have  iron 
deficiencies  and  33  percent  have  vita- 
min E  deficiencies. 

Our  amendment  is  supported  by  a 
broad  coalition  of  groups  and  nutrition 
experts.  For  example,  it  is  backed  by 
the  Alliance  for  Aging  Research,  the 
Spina  Binda  Association  of  America, 
the  National  Osteoporosis  Foundation 
and  the  National  Nutritional  Foods  As- 
sociation. It  is  also  supported  by  nutri- 
tion experts  and  various  scientists  and 
heads  of  departments,  including  Dr. 
Paul  Lachance,  chairman  of  the  De- 
partment of  Food  Science  at  Rutgers 
University;  Dr.  Jeffrey  Blumberg  of 
Tufts        University;        Dr.        Charles 
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Butterworth.  Director-  of  Human  Nutri- 
tion at  the  Umversity  of  Alabama  Bir- 
mingham; and  Dr.  Dennis  Heldman, 
chairman  of  the  De^tment  of  Food 
Science  and  Human  Nutrition  at  the 
University  of  Missouiti. 

Mr.  President,  therp  is  absolutely  no 
evidence  to  suggest  that  people  will 
forego  important  foo4  purchases  to  buy 
vitamins.  In  fact,  you  can  buy  a 
month's  worth  of  multivitamins  for 
about  the  price  of  ona  can  of  soda. 

So  I  do  not  think  We  have  to  worry 
that  somehow  food  i  stamp  recipients 
will  be  wasting  monay.  Quite  the  con- 
trary, if  the  amendment  goes 
through — they  can  quy  vitamins  and 
minerals.  This  simplir  allows  the  food 
stamp  recipients  the!  right  to  improve 
their  intake  of  key  ^fltamins  and  min- 
erals. 

I  make  a  plea  on  Ijehalf  of  pregnant 
women,  especially  poor  pregnant 
women  who  are  on  ifood  stamps.  We 
know  the  evidence  i$  clear  that  many 
lower  income  women  are  more  likely 
to  have  inadequate  intake  of  key  nutri- 
ents. Women  with  intomes  130  percent 
or  less  of  the  poverty  level  have  higher 
rates  of  deficiencies  |n  vitaunins  A,  D, 
C,  B-6  and  B-12,  asjwell  as  iron  and 
niacin.  They  need  tiese  nutrients  to 
have  a  healthy  baby.  {And  we  know  the 
great  benefits  of  this.  | 

Mr.  President,  the  i  amendment  that 
I've  joined  the  Senator  from  Utah,  Sen- 
ator Hatch  in  offering  is  a  common- 
sense  amendment  allowing  low-income 
people  greater  acce^  to  nutritional 
supplements.  It  is  botitom-line  common 
sense.  Why  should  w^  not  allow  them 
to  buy  vitamin  A  oi|  vitamin  C,  iron 
and  mineral  supplements,  but  allow 
them  to  buy  Twinkiet  or  Cheese  Whiz?. 

I  say  it  is  time  to  pay  to  the  people 
on  food  stamps,  the^  can  have  access 
to  vitamin  and  mineral  supplements  to 
improve  their  health,  j 

Mr.  LEAHY.  Mr.  Piresident,  there  is 
much  in  this  amend^ient  that  sounds 
appealing  until  you  lojok  at  it. 

I  have  to  say  I  stroigly,  strongly  op- 
pose the  idea  of  th;  amendment.  It 
would  be  a  major,  significant  change  in 
our  food  stamp  legislution.  It  would  be 
done  without  any  c.ebate,  really — 15 
minutes  on  the  floar,  no  hearings, 
without  going  through  the  committee 
of  jurisdiction,  without  looking  at  the 
complexities  of  it.  At  a  time  when  1 
out  of  every  10  Americans  are  on  food 
stamps,  when  the  budget  is  being 
stretched,  this  makes  no  sense  at  all. 

In  fact,  many  of  thf  families  who  are 
on  food  stamps  today]  find  they  run  out 


of  food  by  the  end  ol 
ing  other  things  they 
not  going  to  help.  In 


tion    of    the    National    Academy    of 


Sciences,  they  said 


ood. 


rather  than 
vitamin  and  mineral  substances, 
should  serve  as  the  so  le  source  of  nutri- 
ents to  meet  the  dietiry  needs.  This  is 
not  asking  food  stam] )  purchasers  to  go 
on  a  yuppie  diet  fad  of  the  moment 


the  month.  Add- 
could  purchase  is 
the  1991  publica- 


that  somehow  they  can  just  have  vita- 
min pills,  whether  they  work  or  not — 
expensive,  they  should  work — whether 
they  work  or  not  and  substitute  it  for 
food. 

We  are  facing  potential  food  stamp 
cuts  as  it  is.  To  cut  even  more  of  the 
amount  of  money  available  to  food 
makes  very  little  sense  to  me.  It  is  a 
significant  change  in  the  food  stamp 
legislation  that  was  carefully  put  to- 
gether over  the  years  by  people  on  both 
sides  of  the  aisle,  by  the  distinguished 
Republican  leader,  the  senior  Senator 
from  Kansas,  by  the  distinguished  sen- 
ior Senator  Lugar,  by  myself,  and  oth- 
ers. To  willy-nilly  change  it  does  not 
make  sense.  I  would  not  support  it. 

I  wish  that  the  proponents  would 
withdraw  the  amendment.  If  they  do 
not,  I  will  join  with  others  in  opposi- 
tion to  it  in  an  effort  to  defeat  the 
amendment. 

Mr.  LUGAR.  How  much  time  remains 
on  both  sides  of  the  amendment? 

The  PRESIDING  OFFICER.  There 
are  12  minutes  and  18  seconds;  and  on 
the  proponents'  side,  there  is  no  time 
remaining. 

Mr.  LUGAR.  I  take  this  moment  to 
ask  unanimous  consent  that  imme- 
diately following  debate  on  the  Hatch 
amendment  regarding  vitamins,  the 
Senate  proceed  to  a  vote  on  or  in  rela- 
tion to  the  Dorgan  amendment  No. 
3451,  to  be  followed  by  a  vote  on  or  in 
relation  to  the  Daschle  substitute 
aunendment,  to  be  followed  by  a  vote 
on  or  in  relation  to  the  Hatch  amend- 
ment. 

Further,  that  Senator  Lugar  be  rec- 
ognized to  offer  a  final  amendment  to 
include  an  additional  manager's 
amendment;  and  following  the  adop- 
tion of  that,  the  Senate  proceed  to  vote 
on  the  modified  Craig-Leahy  sub- 
stitute, to  be  immediately  followed  by 
a  vote  on  passage,  as  modified.  And  fur- 
ther, there  be  1  minute  of  debate  equal- 
ly divided  in  the  usual  form  between 
each  of  the  stacked  votes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LUGAR.  I  ask  unanimous  con- 
sent that  all  votes  following  the  first 
rollcall  vote  in  this  sequence  be  lim- 
ited to  10  minutes  in  length. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LUGAR.  I  say,  with  relation  to 
the  current  amendment,  that  no  one 
disputes  the  need  for  good  nutrition, 
but  the  amendment  obviously  opens 
the  door  for  food  stamp  recipients  to 
spend  scarce  food  dollars  on  items 
other  than  food.  There  is  no  dispute 
that  it  is  best  to  get  vitamins  and  min- 
erals from  food. 

Therefore,  I  oppose  the  amendment.  I 
will  not  speak  further. 

Mr.  DOLE.  I  hope  the  Senator  from 
Utah  and  the  Senator  from  Idaho 
might  let  us  have  hearings  on  it.  It 
might  have  a  lot  of  merit.  I  think  rath- 
er than  press  it  to  a  vote  and  lose,  it 


might  be  preferable  to  have  a  hearing 
in  the  Agriculture  Committee  and  the 
Nutrition  Subcommittee.  I  am  happy 
to  be  there  if  that  would  help. 

Mr.  HATCH.  I  wonder  if  I  could  ask 
the  two  leaders,  is  it  possible  to  agree 
to  have  hearings  on  this  matter? 

I  cannot  see  for  the  life  of  me  why 
this  adds  anything  to  the  cost  of  food 
stamps.  It  just  says  that  instead  of 
buying  pop,  you  might  buy  vitamins 
and  minerals. 

Mr.  DOLE.  It  may  be  a  good  idea. 

Mr.  HATCH.  If  you  will  hold  hearingrs 
and  if  we  can  make  a  case  that  this  is 
beneficial— I  have  no  doubt  in  my  mind 
we  will  make  that  case — if  you  will 
hold  a  hearing  on  this  specific  issue  on 
a  bill  that  we  will  file,  and  if  we  make 
the  case  you  will  help  us  move  the  bill, 
I  am  willing  to  withdraw  the  amend- 
ment for  now.  But  if  not,  we  should 
just  vote  on  it. 

Mr.  LUGAR.  I  pledge  to  the  distin- 
guished Senator,  after  consultation 
with  my  distinguished  colleague 

Mr.  HARKIN.  If  I  might  have  the  at- 
tention of  the  distinguished  majority 
leader,  I  think  having  hearings  would 
be  a  good  thing  to  have  to  look  at  this 
proposal.  It  is  something  that  both 
Senator  Hatch  and  I — and  Senator 
McCONNELL  has  a  bill  in  that  we  are  co- 
sponsoring  to  do  just  this. 

Hearings  are  fine.  We  welcome  the 
hearings.  AgaAn,  could  we  have  some 
vehicle  on  which  we  might  be  able  to 
move  this  at  some  point  later,  either 
for  up  or  down  after  the  hearings?  K  we 
could  have  some  tjrpe  of  an  agreement 
to  move  the  bill,  the  McConneU-Hatch- 
Harkin  bill. 

Mr.  HATCH.  If  the  leaders  will  help 
us  move  the  bill,  and  the  leaders  will 
help  call  it  up,  I  think  we  could  do  it  in 
10  minutes,  because  I  think  we  can 
make  more  than  an  adequate  case. 

It  is  a  smart  thing  to  do  for  the 
American  people.  It  is  hard  to  under- 
stand how  anybody  could  understand 
that  this  is  not  a  good  amendment. 

We  will  be  happy  to  do  it  your  way  if 
the  leader  prefers. 

Mr.  DOLE.  If  we  make  a  case,  that  is 
fine. 

Mr.  LEAHY.  My  understanding  is  we 
would  have  hearings  first. 

Mr.  LUGAR.  I  have  indicated  we  will 
have  hearings. 

Mr.  HATCH.  In  a  relatively  short  pe- 
riod of  time. 

Mr.  LUGAR.  As  promptly  as  we  can. 

Mr.  HATCH.  Mr.  President,  on  behalf 
of  my  cosponsors,  we  withdraw  this 
amendment  and  hope  it  accommodates 
our  colleagues  and  our  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  3277)  is  with- 
drawn. 

AMENDMENT  NO.  3451 

Mr.  LUGAR.  We  now  proceed  to  the 
vote  on  3451.  the  Dorgan  amendment, 
with  30  seconds  on  each  side. 

Mr.  DORGAN  addressed  the  Chair. 
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The  PRESIDING  OFFICER.  The 
pending  question  now  is  the  Dorgan 
amendment  No.  3451.  Who  yields  time 
on  the  amendment? 

Mr.  LUGAR.  Mr.  President,  I  ask  for 
the  defeat  of  the  Dorgan  amendment. 
Clearly,  the  idea  that  farmers  will  not 
utilize  the  land  to  plant  and  try  to  ob- 
tain income  is  not  a  sound  one.  The  at- 
tempt of  the  Dorgan  amendment,  once 
again,  is  to  couple  together  payments 
with  controls.  We  are  opposed  to  that 
with  freedom  to  farm. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
North  Dakota. 

Mr.  DORGAN.  Mr.  President  this  is 
the  simplest  possible  amendment.  If 
you  believe  payments  ought  to  go  to 
farmers  for  the  purpose  of  not  farming, 
then  you  want  to  defeat  this  amend- 
ment. If  you  believe  this  is  a  farm  bill 
to  help  farmers  who  are  fairming,  then 
you  should  support  it.  If  you  do  not 
want  to  be  making  payments  to  people 
who  simply  have  some  land  and  a  bank 
account,  and  do  not  start  a  tractor,  do 
not  use  a  combine,  and  do  not  plant 
anything,  then  you  should  be  for  my 
amendment.  This  is  not  about  controls 
or  flexibility.  It  is  a  question  whether 
you  want  a  farm  program  that  is  going 
to  pay  farmers  for  not  farming. 

I  want  a  farm  program  that  is  a  good 
program  and  that  helps  farmers  who 
are  actually  farming  the  land.  If  you 
believe  in  that,  then  support  this 
amendment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  All  time 
is  expired.  The  question  is  on  agreeing 
to  the  Dorgan  amendment. 

The  yeas  and  nays  have  been  ordered. 
,    The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  New  Mexico  [Mr.  Domenici]. 
the  Senator  from  Texas  [Mr.  Gramm], 
and  the  Senator  from  Oregon  [Mr.  Hat- 
field] are  necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley]  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Thompson).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  48. 
nays  48,  as  follows: 

[Rollcall  Vote  No.  17  Leg.] 
YEAS— « 

Laulenberg 

Leahy 

Levin 

Lleberman 

Mlkulskl 

Moseley-Braun 

Moynlhan 

Murray 

NimD 

Pell 

Pryor 

Reld 


Akaka 

Felngold 

Baucus 

Felnstetn 

Blden 

Ford 

Blnraman 

Glenn 

Boxer 

Graham 

Breaiu 

Gregg 

Bryan 

Harkln 

Bumpers 

HeniD 

Byrd 

Holllnsrs 

Cohen 

Inouye 

Conrad 

Johnston 

Daschle 

Kennedy 

Dodd 

Kerrey 

Dorgan 

Kerry 

Exon 

Kohl 

Robb 

Sarbanes 

Wellstone 

Chafee 

Hatch 

Nlckles 

Rockefeller 

Simon 

Wyden 

Coats 

Helms 

Nonn 

NAYS-48 

Cochran 
Cohen 

Hutchison 
Inhofe 

Pell 
Presaler 

Abraham 

Frtst 

.McConnell 

Coverdell 

Jeffords 

Beld 

Ashcrolt 

Gorton 

Mnrkovskl 

Cralr 

Kassebaom 

Robb 

Bennett 

Grams 

NldOet 

DAmato 

Kempthome 

Roth 

Bond 

Grassley 

Preasler 

DeWlne 

Kerry 

Santomm 

Brown 

Hatch 

Roth 

Dole 

Kyi 

Shelby 

Bums 

Helms 

Santonun 

Falrcloth 

Lautenberg 

Simpson 

Campbell 

Hutchison 

Shelby- 

Felnrold 

Leahy 

Smith 

Chafee 

Inhofe 

Simpson 

FelBStein 

Llebemian 

Snowe 

Coats 

Jeffords 

Smith 

Frist 

Lott 

Specter 

Cochran 

Kassebaura 

Snowe 

Gorton 

Locar 

Stevens 

Coverdell 

Kempthome 

Specter 

Graham 

Mack 

Thomas 

CralK 

Kyi 

Stevens 

Grams 

McCain 

Thompun 

DAmato 

Lott 

Thomas 

Grassley 

McConseU 

TburmoDd 

DeWlne 

Logar 

ThompioD 

Grew 

MarkowsU 

Warner 

Dole 
Falrclotb 

Mack 
McCain 

TtaonnoBd 
Warner 

NOT  VCmNG— 4 

Bradley 

Gramm 

NOT  VOTING— 4 

Domenici 

Hatfield 

Bradley 
Domenici 

Gramm 
Hatneld 

So  the  amendment  (No. 

3452)  wa 

So  the  amendment  (No.  3451)  was  re- 
jected. 

Mr.  BOND.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  COHEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3452 

The  PRESIDING  OFFICER.  The 
question  occurs  on  agreeing  to  amend- 
ment No.  3452  offered  by  the  Demo- 
cratic leader,  Mr.  Daschle. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DASCHLE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  this  vote  will  be  a 
10-minute  rollcall  vote. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  New  Mexico  [Mr.  Domenici]. 
the  Senator  from  Texas  [Mr.  Gramm]. 
and  the  Senator  from  Oregon  [Mr.  Hat- 
field] are  necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  33, 
nays  63,  as  follows: 

[Rollcall  Vote  No.  18  Leg.] 
YEAS— 33 


Akaka 

Exon 

Levin 

Baucus 

Ford 

Mlkulskl 

Blngaman 

Glenn 

Moseley-Braun 

Boxer 

Harklo 

Moynlhan 

Breaux 

Heflln 

Murray 

Bumpers 

HoUlngrs 

Pryor 

Byrd 

Inouye 

Rockefeller 

Conrad 

Johnston 

Sarbanes 

Daschle 

Kennedy 

Slmoo 

Dodd 

Kerrey 

Wellstone 

Oorsan 

Kohl 
NAYS— 63 

Wyden 

Abraham 

Blden 

Bryan 

Ashcroft 

Bond 

Bums 

Bennett 

Brown 

Campbell 

jected. 

Mr.  LUGAR.  I  move  to  reconsider  the 
vote. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Indiana  is  recognized. 

Mr.  LUGAR.  Mr.  President,  I  have  a 
series  of  amendments  that  I  will  send 
to  the  desk.  They  have  been  cleared  on 
both  sides  and  they  will  require  voice 
votes. 

AMENDMENT  NO.  3454  TO  AMENDMENT  NO.  31M 

Mr.  LUGAR.  Mr.  President,  I  send  to 
the  desk  an  amendment  proposed  by 
Mr.  Graham,  for  himself,  and  Mr.  Mack 
dealing  with  crop  insurance. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  [Mr.  Lugar],  for 
Mr.  Graham,  for  himself,  and  Mr.  Mack,  pro- 
poses an  amendment  numbered  3454  to 
amendment  No.  3184. 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  section  502,  Insert  the  follow- 
ing: 

(c)(1)  (Drop  Insura-nxe  Pilot  Project.— The 
Secretary  of  Agriculture  shall  develop  and 
administer  a  pilot  project  for  crop  insurance 
coverage  that  indemnifies  crop  losses  due  to 
a  natural  disaster  such  as  insect  infestation 
or  disease. 

(2)  actuarial  Soundness.— a  pilot  project 
under  this  paragraph  shall  be  actuarially 
sound,  as  determined  by  the  Secretary,  and 
administered  at  no  net  cost  to  the  U.S. 
Treasury. 

(3)  Duration.— A  pilot  project  under  this 
program  shall  be  of  two  years'  duration. 

(d)  Crop  Insurance  for  SPECiALmr 
Crops.— Section  508(a)(6)  of  the  Federal  Crop 
Insurance  Act  (7  U.S.C.  lS08(a)(6))  is  amended 
by  adding  at  the  end  the  following: 

••(D)  ADomoN  of  speclalts-  crops.— <l)  Not 
later  than  2  years  after  the  date  of  enact- 
ment of  this  subparagraph  (i)  the  Corpora- 
tion shall  issue  regulations  to  expand  crop 
insurance  coverage  under  this  title  to  in- 
clude Aquaculture:  and 

(ii)  The  Corporation  shall  conduct  a  study 
and  limited  pilot  program  on  the  feasibility 
of  insuring  nursery  crops. 
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(e)  Marketeso  Windows.— Section  50e(J)  of 
the  Federal  Crop  Insujance  Act  (7  U.S.C. 
1508(J))  Is  amended  by  adding  at  the  end  the 
following: 

'•(4)  Marketing  windows.— The  Corpora- 
tion shall  consider  marl^tlng  windows  In  de- 
termining whether  It  1^  feasible  to  reQuire 
planting  during  a  crop  y^ar.' 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (Ne.  3454)  was  agreed 
to.  I 

AMENDMENT  NO.  3455  TO  AMENDMENT  NO.  31M 

(Purpose:  To  establish  aliarmland  protection 
prograin) 

Mr.  LUGAR.  Mr.  President.  I  send  to 
the  desk  an  amendijient  proposed  by 
Mr.  Santorum.  to  estjablish  a  farmland 
protection  program.   I 

The  PRESIDING  I  OFFICER.  The 
clerk  will  report.        j 

The  legislative  clerik  read  as  follows: 

The  Senator  from  Indiana  [Mr.  Lucar],  for 
Mr.  Santorum,  proposes  an  amendment 
numbered  3453  to  amend$ient  No.  3184. 

Mr.  LUGAR.  Mr.  J  President,  I  ask 
unanimous  consent  tjiat  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  is  follows: 

On  page  3-3.  strike  Unas  3  through  6  and  In- 
sert the  following:  i 

"(B)  the  wetlands  reserve  program  estab- 
lished under  subchapter  t: 

"(C)  the  environment*!  quality  Incentives 
program  established  undter  chapter  4;  and 

"(D)  a  farmland  protection  program  under 
which  the  Secretary  shall  use  funds  of  the 
Commodity  Credit  Corporation  for  the  pur- 
chase of  conservation  eajsements  or  other  in- 
terests In  not  less  thaji  170.(XX).  nor  more 
than  340,(X)0.  acres  of,  land  with  prime, 
unique,  or  other  productive  soil  that  Is  sub- 
ject to  a  pending  offer  from  a  State  or  local 
government  for  the  pi^rpose  of  protecting 
topsoU  by  limiting  nonjagrlcultural  uses  of 
the  land,  except  that  (my  highly  erodlble 
cropland  shall  be  subjecij  to  the  requirements 
of  a  conservation  plan 
by  the  Secretary,  the  c^ 
to  less  intensive  uses 
expenditures  of  funding 
Credit  Corporation  e) 
J35.(»0,000  over  the  flrst 
cal  years. 

Mr.    LUGAR.    Mr 
that  the  ajnendment 

Mr.    BYRD.   Mr. 
have    an    explanatio: 
ment? 

Mr.  LUGAR.  Mri  President,  the 
Santorum  amendmeiit  calls  for  a  land 
preservation— I  sent  'he  Santorum 
jimendment  to  the  d«jsk.  Mr.  President, 
let  me  ask  the  distiiig^ished  Senator, 
does  he  want  an  explanation  of  the 
Santorum  amendmeiit,  the  amendment 
that  is  now  pending? 

Mr.  BYRD.  I  do  npt  know  what  we 
are  voting  on.  1 

Mr.  LUGAR.  Senator  Santorum  has 
proposed  a  farmlanfl  protection  pro- 
graim,  for  which  $35  million  would  be 
devoted.  It  would  aithorize  the  Com- 
modity Credit  Purahase  Corporation 
conservation    easements    of    not    less 


eluding,  If  required 
version  of  the  land 
no  case  shall  total 
om  the  Commodity 
ceed  a  total  of 
and  subsequent  fis- 

President,    I    ask 
e  considered, 
esident.  may  we 
of   the    amend- 


than  170,000,  not  more  than  340,000 
acres  of  land,  subject  to  a  pending  offer 
from  State  or  local  governments.  It  Is 
cosponsored  by  Senator  Leahy  and  has 
been  cleared  on  both  sides. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Senator. 

Mr.  HARKEN.  Mr.  President,  I  under- 
stand this  is  open  for  debate  at  this 
time? 

The  PRESIDING  OFFICER.  There 
was  1-minute  debate  equally  divided. 

Mr.  HARKIN.  I  understand  each 
amendment  is  supposed  to  have  half  an 
hour,  15  minutes  on  a  side.  I  have  not 
heard  of  this  amendment.  Like  Senator 
BYRD,  I  do  not  know  what  this  is.  I 
heard  an  expenditure  of  $35  million. 
Earlier  today,  amendments  were  of- 
fered and  we  were  told  because  they 
cost  additional  money,  they  could  not 
be  accepted.  All  of  a  sudden  we  have  an 
amendment  which  no  one  is  going  to 
debate  or  know  what  it  is  and  it  is 
going  to  cost. 

Mrs.  BOXER.  Will  the  Senator  yield 
for  a  question? 

Mr.  HARKIN.  I  will  be  glad  to  j^eld 
for  a  response.  I  want  to  know  what  it 
costs. 

Mrs.  BOXER.  If  the  Senator  will 
yield,  this  was  in  the  Democratic  alter- 
native, and  also  the  other  side  thinks 
it  is  an  excellent  idea  because  it  is 
going  to  help  us  save  farmland.  It  is  a 
conservation  amendment.  I  hope  the 
Senator  will  support  it.  He  supported 
the  Democratic  alternative. 

Mr.  HARKIN.  I  would  not  mind  sup- 
porting conservation.  I  have  been  a 
strong  proponent  of  conservation.  We 
do  not  know  what  it  is.  There  has  been 
no  explanation.  How  many  millions  of 
dollars  is  it  going  to  cost? 

Mrs.  BOXER.  Mr.  President,  it  is  a 
$35  million  item  to  help  preserve  farm- 
land so  that  if  there  is  encroachment 
on  the  farmland,  the  farmers  are  not 
going  to  lose  money.  They  have  a 
chance  to  sell  aind  stay  in  the  farming 
business.  I  think  the  Senator  supported 
it.  It  is  supported  by  all  the  environ- 
mental groups  and  famn  groups,  and  it 
was  in  the  Democratic  alternative. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  have  we 
made  any  disposition  whatsoever  of  the 
amendment  that  has  just  been  talked 
about  that  no  one  seenas  to  know  any- 
thing about? 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  EXON.  Mr.  President,  I  advise 
the  Chair  I  have  checked  out  the 
amendment  that  I  knew  nothing  about, 
but  I  have  no  objection  to  the  amend- 
ment. I  hope  that  the  Senate  could  pro- 
ceed in  its  usual  fashion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3455)  was  agreed 
to. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that  mo- 
tion on  the  table. 

Mr.  LEAHY.  Mr.  President,  I  also 
have  a  package  of  amendments  that 
have  been  worked  out  with  the  other 
side.  One  on  behalf  of  Mr.  Johnston, 
Mr.  Pryor,  Mr.  Breaux,  and  Mr.  Bump- 
ers; another  which  adds  the  term  "edu- 
cation" to  the  EQUIP  program.  A  third 
is  a  sense-of-the-Senate  resolution  on 
methyl  bromide  and  a  colloquy  be- 
tween Senator  Lugar  and  myself. 

Mr.  DASCHLE.  Mr.  President,  as  I 
understand  it.  Senator  Conrad  had  a 
couple  of  amendments.  Are  they  on 
that  list? 

Mr.  LEAHY.  I  understood  he  had 
what  he  wanted.  I  asked  a  question  of 
him  and  I  have  not  heard  back. 

Mr.  DASCHLE.  We  need  to  add  those 
to  the  list. 

Mr.  LEAHY.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendments  NOS.  3456  THROUGH  3461  EN  BLOC 

Mr.  LEAHY.  Mr.  President,  I  have  a 
series  of  amendments  on  behalf  of  a 
number  of  people.  I  ask  that  they  be 
considered  en  bloc. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy] 
proposes  amendments  Nos.  3456  through  3461, 
en  bloc. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

AMENDMENT  NO.  3456 

Section  101  of  the  Agricultural  Act  of  1949 
Is  amended  by  adding  a  subsection  (e)  that 
reads  as  follows: 

"(e)  RICE.— The  Secretary  shall  make 
available  to  producers  of  each  crop  of  rice  on 
a  farm  price  support  at  a  level  that  Is  not 
less  than  50  percent,  or  more  than  90  percent 
of  the  parity  price  for  rice  as  the  Secretary 
determines  will  not  result  In  increasing 
stocks  of  rice  to  the  Commodity  Credit  Cor- 
poration." 
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AMENDMENT  NO.  3457 

On  page  3-16  of  amendment  No.  3184,  at  line 
1  after  "payments"  Include  the  word  "edu- 
cation". 

On  page  3-16,  line  9,  after  "payments,"  In- 
clude the  word  "education". 

On  page  3-16,  line  13,  after  "payments." 
and  "education". 

AMENDMENT  NO.  3458 

At  the  appropriate  place  in  the  bill,  add 
the  following  language: 

It  is  the  sense  of  the  Senate  that  the  De- 
partment of  Agriculture  shall  continue  to 
make  methyl  bromide  alternative  research 
and  extension  activities  a  high  priority  in 
the  Department. 

Provided  further.  That  it  is  the  sense  of  the 
Senate  that  the  Department  of  Agriculture, 
the  Environmental  Protection  Agency,  pro- 
ducer and  processor  organizations,  environ- 
mental organizations,  and  State  agencies 
continue  their  dialogue  on  the  risks  and  ben- 
efits of  extending  the  2001  phaseout  deadline. 

AMENDMENT  NO.  3459 

(Purpose:  To  reduce  uncertainty  among 
farmers  as  to  the  status  of  agricultural 
lands  with  respect  to  environmental  and 
conservation  programs) 

At  the  appropriate  place  in  the  title  relat- 
ing to  conservation.  Insert  the  following: 

SEC.  .  ABANDONMENT  OF  CONVERTED  WET- 

LA.NDS. 

Section  1222  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3822)  is  amended  by  adding  at 
the  end  the  following: 

"(k)  ABANDONMENT  OF  CONVERTED  WET- 
LANDS.—The  Secretary  shall  not  determine 
that  a  prior  converted  or  cropijed  wetland  Is 
abandoned,  and  therefore  that  the  wetland  Is 
subject  to  this  subtitle,  on  the  basis  that  a 
producer  has  not  planted  an  agricultural 
crop  on  the  prior  converted  or  cropped  wet- 
land after  the  date  of  enactment  of  this  sub- 
section, so  long  as  any  use  of  the  wetland 
thereafter  Is  limited  to  agricultural  pur- 
poses.". 

AMENDMENT  NO.  3460 

(Purpose:  To  improve  the  provisions  relating 
to  rural  business  and  cooperative  develop- 
ment and  flexibility) 
Beginning  on  page  7-86,  strike  line  11  and 

all  that  follows  through  page  7-87.  line  11, 

and  Insert  the  following: 

"(3)  RLHAL  business  AND  COOPERATn-E  DE- 
VELOPMENT.— The  rural  business  and  cooper- 
ative development  category  shall  Include 
funds  made  available  for— 

"(A)  rural  business  opportunity  grants  pro- 
vided under  section  306(a)(ll)(A); 

"(B)  business  and  Industry  guaranteed 
loans  provided  under  section  310B(a)(l);  and 

"(C)  rural  business  enterprise  grants  and 
rural  educational  network  grants  provided 
under  section  310B(c). 

"(d)  Other  Programs.— Subject  to  sub- 
section (e).  In  addition  to  any  other  appro- 
priated amounts,  the  Secretary  may  transfer 
amounts  allocated  for  a  State  for  any  of  the 
3  function  categories  for  a  fiscal  year  under 
subsection  (c)  to— 

"(1)  mutual  and  self-help  housing  grants 
provided  under  section  523  of  the  Housing 
Act  of  1949  (42  U.S.C.  1490(c); 

"(2)  rural  rental  housing  loans  for  existing 
housing  provided  under  section  515  of  the 
Housing  Act  of  1949  (42  U.S.C.  1485): 

"(3)  rural  cooperative  development  grants 
provided  under  section  310B(e);  and 

"(4)  grants  to  broadcasting  systems  pro- 
vided under  section  310B(f). 


AMENDMENT  NO.  3461 

(Purpose:  To  change  the  land  ownership  re- 
quirement applicable  to  qualified  begin- 
ning farmers'  and  ranchers  for  the  purposes 
of  the  Consolidated  Farm  and  Rural  Devel- 
opment Act) 

At  the  appropriate  place  In  title  VI,  Insert: 

Notwithstanding  any  other  provision  of 
law,  section  343(a)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1991(a)) 
Is  amended  In  subparagraph  (F)— 

(1)  by  striking  "exceed  15  percent"  and  all 
that  follows  through  "Code"  and  Inserting 
the  following:  "exceed— 

"(1)  25  percent  of  the  median  acreage  of  the 
farms  or  ranches,  as  the  case  may  be,  in  the 
county  In  which  the  farm  or  ranch  oper- 
ations of  the  applicant  are  located,  as  re- 
ported In  the  most  recent  census  of  agri- 
culture taken  under  section  142  of  title  13, 
United  States  Code. 

Mr.  LEIAHY.  I  ask  unanimous  con- 
sent that  the  amendments  be  agreed 
to,  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendments  (Nos.  3456 
through  3461)  were  agreed  to.  en  bloc. 

Mr.  LEAHY.  Mr.  President.  I  would 
like  to  engage  in  a  colloquy  with  the 
distinguished  chairman  so  that  we  may 
provide  assurance  to  the  many  produc- 
ers in  the  United  States  that  are  ac- 
tively engaged  on  farms  owned  or  oper- 
ated by  persons  participating  in  the 
Market  Transition  Program,  so  that 
they  will  continue  to  be  eligible  for 
payments  and  will  be  treated  fairly  and 
equitably  under  the  bill.  Specifically, 
the  substitute  provides  that  the  Sec- 
retary shall  provide  adequate  safe- 
guareis  to  protect  the  interest  of  opera- 
tors who  are  tenants  and  sharecroppers 
who  farm  land  that  is  enrolled  in  the 
Market  Transition  Program.  It  also 
provides  that  the  Secretary  shall  pro- 
vide for  the  sharing  of  contract  pay- 
ments among  the  owners  and  operators 
subject  to  the  contract  on  a  fair  and 
equitable  basis.  Mr.  President.  I  would 
appreciate  the  chairman's  assurance 
that  it  is  the  intent  of  the  substitute 
that  all  tenants  and  sharecroppers  who 
are  actively  engaged  in  farming  regard- 
less of  whether  the  tenant  or  share- 
cropper is  an  operator  of  the  farm  will 
be  eligible  for  payments,  assuming  that 
they  are  producers  on  a  farm  with  con- 
tract acreage  that  qualifies  for  partici- 
pation in  the  program. 

Mr.  LUGAR.  I  agree  with  the  distin- 
gTiished  Senator  that  it  is  the  intent  of 
the  substitute  that  all  tenants  and 
sharecroppers  who  are  actively  engaged 
in  farming  will  be  eligible  for  pay- 
ments, assuming  that  they  are  produc- 
ers on  a  farm  with  contract  acreage 
that  qualifies  for  participation  in  the 
program  and  that  they  meet  the  pay- 
ment limitation  provisions. 

Mr.  LEAHY.  I  thank  the  distin- 
guished chairman.  In  addition,  would 
the  distinguished  chairman  give  assur- 
ance as  well  that  it  is  the  intent  of  the 
substitute  that  contract  payments 
must  be  shared  with  these  tenants  and 
sharecroppers  on  a  fair  and  equitable 
basis. 


Mr.  LUGAR.  The  Senator  is  correct, 
it  is  the  intent  of  the  substitute  that 
all  tenants  and  sharecropi)ers  must  be 
treated  fairly  and  equitably  in  the  divi- 
sion of  payments  under  the  bill. 

AMENDMENT  NO.  34S2 

(Purpose:  To  require  the  Secretary  of  Agri- 
culture to  establish  standards  for  the  la- 
beling of  sheep  carcasses,   parts  of  car- 
casses,  meat,   or  meat  food   products  as 
"lamb"  or  "mutton") 
Mr.  LUGAR.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senators  Craig  and  Baucus  and  ask  for 
its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Indiana  [Mr.  Lugar],  for 
Mr.  Craig  for  himself  and  Mr.  Baucus,  pro- 
poses an  amendment  numbered  3462. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

After  section  857.  insert  the  following: 

SEC.    858.    LABEUNG    OF    DOBCESTIC    AND    Df- 
PORTED  LAMB  AND  MUTTON 

Section  7  of  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  607)  is  amended  by  adding  at 
the  end  the  following: 

"(D  Lamb  and  Mutton.— 

"(1)  Standards.— The  Secretary,  consist- 
ent with  U.S.  International  obligations,  shall 
establish  standards  for  the  labeling  of  sheep 
carcasses,  parts  of  carcasses,  meat,  and  meat 
food  products  as  'lamb'  or  'mutton'. 

"(2)  METHOD.— the  standards  under  para- 
graph (1)  shall  be  based  on  the  use  of  the 
break  or  spool  joint  method  to  differentiate 
lamb  from  mutton  by  the  degree  of  calcifi- 
cation of  bone  to  reflect  maturity". 

Mr.  LUGAR.  The  amendment  would 
simply  require  a  national  age  standard 
be  set  for  labeling  of  lamb  in  the 
United  States  and  that  this  standard 
would  be  also  enforced  on  imported 
product.  This  is  a  relatively  simple 
measure  that  would  ensure  that  lamb 
coming  into  the  United  States  is  actu- 
ally lamb  and  not  mutton.  This  amend- 
ment would  be  GATT  legal  since  the 
requirements  are  the  same  on  both  do- 
mestic and  imjported  product. 

If  we  are  to  have  a  viable  lamb  and 
wool  industry  in  the  United  States 
something  must  be  done  to  enhance 
stability  and  future  growth  while  halt- 
ing the  hemorrhaging  of  our  industry's 
infrastructure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  be  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendment  (No.  3462)  was 
agreed  to. 

coMMODm-  supplemental  food  program 

AMENDMENT 

Mr.  DOMENICI.  Mr.  President,  I  aim 
today  offering  an  amendment  that  will 
provide  the  necessary  flexibility  to  the 
U.S.  Department  of  Agriculture  to 
carry  out  the  Commodity  Supple- 
mental Food  Program  [CSFP], 
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irery  simple.  It  al- 


The  amendment  is 
lows  the  Food  and  Nutrition  Service  of 
USDA  to  use  a  portion  of  available  car- 
ryover funding  for  sKiministrative  ex- 
penses. The  adminis^tration  will  then 
have  sufficient  fundi  to  provide  this 
important  nutrition  <  assistance  to  as 
many  people  as  possible. 

This  is  not  a  new  iaeue  to  the  Senate. 
This  same  langxiaga  was  enacted  as 
part  of  the  1995  Second  Supplemental 
Appropriations  and  Rescissions  Act  at 
my  request. 

The  amendment  wks  needed  to  cor- 
rect an  inadvertent  effect  of  congres- 
sional action  on  the  CSFP  progrsun  in 
the  1994  Agriculture  tnd  Related  Agen- 
cies Appropriations  Act. 

When  Congress  was  considering  the 
Agriculture  appropriations  hill,  the  Ap- 
propriations Commiljtee  learned  that 
the  program  had  $25  million  in  funding 
that  could  be  carriad  over  into  1995. 
The  committee  deciaed  to  reduce  the 
overall  CSFP  prograrn  by  $10  million 
due  to  the  carryover  funding. 

However,  while  th«  carryover  funds 
were  available  to  purchase  food  com- 
modities for  distribution,  the  reduction 
in  overall  program  funding  limited  ad- 
ministrative expenses  by  law  to  an 
amount  insufficient  to  allow  them  to 
be  used.  This  was  a  pexticular  blow  for 
programs  in  my  Stat^  that  serve  a  sig- 
nificant rural  populiition;  they  were 
short  of  the  adniinist^rative  funds  need- 
ed to  distribute  the  commodities  that 
could  be  purchased,    j 

This  language  simply  allows  20  per- 
cent of  the  funds  carried  over  from  1995 
into  1996  to  be  used  |or  administrative 
expenses.  This  Is  the!  same  percentage 
allowed  for  administnative  expenses  for 
new  appropriations.!  The  estimated 
amount  of  carryovei  funding  is  $12.6 
million. 

Mr.  President.  I  have  consulted  with 
officials  of  the  Food  and  Nutrition 
Service  as  to  the  lieed  for  this  lan- 
guage. They  concur  tjiat  it  is  needed  to 
carry  out  an  effective  Commodity  Sup- 
plemental Food  Progtam  this  year. 

The  Senate  passed  this  same  lan- 
guage in  the  fiscal;  year  1996  Agri- 
culture appropriatioiis  bill,  but  it  was 
inadvertently  dropped  in  conference.  I 
urge  my  colleague*  to  adopt  this 
amendment  and  provide  the  resources 
necessary  to  carry  out  an  effective 
CSFP  program. 

DAIRT  RE  FORM 

Mr.  GRAMS.  Mr.  president,  I  would 
like  to  engage  the  distinguished  chair- 
man of  the  Agriculture  Committee  in  a 
discussion  on  Federal  dairy  reform.  It 
is  my  understanding  that  considerable 
time  has  been  speni  in  an  effort  to 
achieve  a  balanced  series  of  reforms  in 
milk  marketing  orders. 

Mr.  LUGAR.  The  Senator  is  correct. 
Unfortunately,  the  $enate  was  unable 
to  agree  on  those  reforms  due  to  in- 
tense regional  differfnces  over  reform 
proposals. 

Mr.  GRAMS.  Mr.  President,  could  the 
chairman    describe     he    reforms    that 


were  initially  negotiated  for  the  infor- 
mation of  the  Senate? 

Mr.  LUGAR.  I  will  be  happy  to  do  so. 
The  negotiations  have  yielded  reform 
in  milk  marketing  orders  in  three  fim- 
damental  ways.  First,  the  reforms 
would  have  mandated  a  reduction  in 
the  number  of  orders,  with  a  consolida- 
tion plan  to  be  decided  by  the  end  of 
1998  and  implemented  by  the  end  of 
2000.  Second,  they  would  have  ntian- 
dated  the  use  of  a  multiple-basing 
point  pricing  system  in  Federal  orders. 
Third,  they  would  have  provided  that 
no  Federal  funds  could  be  used  to  ad- 
minister more  than  14  marketing  or- 
ders after  December  31,  2000,  if  the  Sec- 
retary of  Agriculture  failed  to  imple- 
ment the  order  consolidation  plan, 
which  would  have  required  no  fewer 
than  10  nor  more  than  14  orders. 

Mr.  GRAMS.  While  I  am  pleased  with 
the  overall  agriculture  reforms  in  the 
underljring  bill.  I  am  disappointed  that 
our  efforts  regarding  real  dairy  reform 
have  not  succeeded  at  this  point.  I  do 
understand  the  intense,  and  often- 
times, rigid  regional  conflicts  these 
proposed  dairy  reforms  typically  gen- 
erate in  the  Senate.  Although  I  would 
have  preferred  comprehensive  reform 
of  the  class  I  differential  as  well,  I  be- 
lieve the  milk  marketing  order  reforms 
the  chairman  has  just  outlined  would 
have  provided  a  major  step  toward  as- 
suring a  more  market-oriented  system. 
Will  the  chairman  give  his  assiu-ance 
that,  in  conference  with  the  House,  he 
will  work  toward  adoption  of  milk 
marketing  order  reforms? 

Mr.  LUGAR.  Mr.  President,  I  will.  I 
want  to  commend  the  Senator  from 
Minnesota  for  his  strong  and  active  in- 
terest in  reforming  the  Federal  order 
system.  His  efforts  have  been  positive 
for  Midwestern  agriculture  and  the  Na- 
tion as  a  whole. 

AGRICULTLTIE  RESEARCH 

Mr.  BENNETT.  Mr.  President,  I 
would  like  to  bring  a  matter  to  the  at- 
tention of  the  chairman  regarding  agri- 
culture research.  While  it  does  not  re- 
quire a  legislative  provision,  I  believe 
it  deserves  some  attention  by  the  De- 
partment of  Agriculture,  and  it  seems 
appropriate  to  discuss  while  we  are 
talking  about  the  farm  bill. 

Is  it  the  chairman's  understanding 
that  the  Department  of  Agriculture 
has  an  interest  in  eradicating  livestock 
diseases,  and  also  has  funded  research 
and  other  programs  for  the  purjwses  of 
researching,  controlling,  and  eradicat- 
ing disease  over  the  years? 

Mr.  LUGAR.  That  is  my  understand- 
ing. 

Mr.  BENNETT.  Is  it  the  chairman's 
understanding  that  scrapie,  a  con- 
tagious and  fatal  livestock  disease,  has 
had  a  detrimental  impact  on  the  sheep 
industry? 

Mr.  LUGAR.  That  is  my  understand- 
ing. 

Mr.  BENNETT.  Would  the  chairman 
agree   that   given   the   scarcity  of  re- 


sources, a  way  to  maximize  a  tight  re- 
search budget  may  be  to  share  the  cost 
with  other  countries? 

Mr.  LUGAR.  That  seems  to  be  a  com- 
monsense  approach  given  our  limited 
resources. 

Mr.  BENNETT.  I  understand  that 
there  is  a  collaborative  research 
project  being  developed  by  two  well-re- 
spected research  groups,  one  in  the 
United  States  and  the  other  In  Scot- 
land, that  has  the  hope  of  eventual 
eradication  of  this  disease  by  under- 
standing how  and  when  scrapie  is 
transmitted.  At  least  two  countries, 
the  United  Kingdom  and  New  Zealand, 
have  committed  to  share  the  cost  of 
funding  the  research  project  with  the 
United  States.  Part  of  the  study  will  be 
conducted  at  a  land-grant  university. 
While  the  research  project  does  not  ap- 
pear to  fit  squarely  into  current  fund- 
ing mechanisms  at  ARS,  APHIS,  or 
CSREES  within  the  Department  of  Ag- 
riculture, would  the  chairman  agree 
that  it  would  be  in  the  interest  of  the 
U.S.  Department  of  Agriculture  to  seri- 
ously consider  the  feasibility  of  fund- 
ing such  a  study? 

Mr.  LUGAR.  It  seems  reasonable  for 
the  United  States  to  consider  providing 
funding  for  a  credible  study,  in  light  of 
commitments  from  the  United  King- 
dom and  New  Zealand,  and  I  would 
urge  the  USDA  to  look  seriously  at 
doing  so. 

Mr.  BENNETT.  I  thank  the  chair- 
man. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  am  very  pleased  that  the  Lugar- 
Leahy  amendment  to  S.  1541  contains  a 
provision  I  authored  that  will  provide  a 
competitive  loan  rate  for  soybeans  and 
other  oilseeds. 

Soybeans  represent  the  third  largest 
crop  in  the  United  States,  with  the  sec- 
ond largest  value  of  over  $14  billion  an- 
nually. Worldwide,  the  demand  for  pro- 
tein meal  and  vegetable  oil  grows 
about  3  percent  each  year. 

Meanwhile,  U.S.  oilseed  acreage  has 
declined  by  17  percent  since  1979,  from 
77  million  acres  to  63.8  million  acres 
expected  in  1996.  Approximately  3.5 
million  soybean  acres  are  enrolled  in 
the  Conservation  Reserve  Program, 
and  an  estimated  9.7  million  soybean 
and  sunflower  acres  have  shifted  to 
com  and  wheat  production. 

The  point  is,  that,  while  worldwide 
demand  for  soybeans  and  oilseed  prod- 
ucts increase,  acreage  dedicated  to  oil- 
seeds in  the  United  States  has  de- 
crejised.  And  that  means  American 
farmers  are  losing  important  economic 
opportunities  when  it  comes  to  oilseed 
exports. 

One  notable  cause  for  the  decrease  in 
U.S.  oilseed  acres  has  been  Federal 
farm  policy,  which  has  made  wheat  and 
corn  planting  more  attractive.  Another 
factor  in  the  loss  of  oilseed  acreage  is 
the  lack  of  Government  promotion  for 
export  and  domestic  use  of  vegetable 
oil.  Export  opportunities  for  soybeans 
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and  sunflower  oil  under  the  EEP  and 
SOAP  will  be  reduced  79  percent  under 
the  Uruguay  round.  And  unlike  tax  in- 
centives for  ethanol  production,  which 
target  corn  production,  there  is  no 
Federal  program  for  soy-based  biodie- 
sel. 

This  provision,  by  setting  marketing 
loan  rates  for  oilseeds  at  85  percent  of 
the  Olympic  5-year  average  price,  will 
help  to  put  soybeans  and  other  oilseeds 
at  the  same  percentage  level  as  other 
crops.  For  soybeans,  the  marketing 
loan  rate  would  be  set  at  85  percent  of 
the  Ol3mipic  5-year  average,  but  no  less 
than  $4.92  or  no  more  than  $5.26  per 
bushel.  For  sunflower  seed,  canola, 
rapeseed,  safflower,  mustard  seed,  and 
flaxseed,  loan  rates  would  also  be  set 
accordingly,  but  at  rates  no  less  than 
$0,087  or  more  than  $0,093  per  pound. 

This  provision,  which  I  filed  as  an 
amendment  to  the  Lugar-Leahy  sub- 
stitute amendment  to  S.  1541,  allows 
the  soybean  loan  rate  to  rise  by  5  per- 
cent if  prices  increase,  providing  some 
protection  for  small  producers  against 
increased  volatility  in  production  and 
prices  that  could  result  from  full  plant- 
ing flexibility.  It  would  remove  dis- 
incentives for  planting  soybeans,  en- 
courage increased  soybean  acreage,  and 
provide  an  opportunity  for  reasonable 
prices  and  adequate  supplies  of  high- 
protein  meal  for  pork  and  poultry  pro- 
ducers. 

Mr.  President,  Illinois  leads  the  Na- 
tion not  just  in  the  production  of  farm 
commodities,  but  also  in  farm  com- 
modity exports.  And  in  my  conversa- 
tions with  Illinois  farmers,  one  theme 
resonates  time  again  and  again:  the  fu- 
ture of  American  agriculture  lies  in  ex- 
ports, and  in  enhancing  the  export 
competitiveness  of  U.S.  agriculture. 

I  agree,  and  I  believe  my  amendment 
will  help  U.S.  oilseed  producers  seek 
out  greater  export  sales,  and  ensure 
that  market  demand,  rather  than  Fed- 
eral policies,  determine  how  many 
acres  of  soybeans  are  planted. 

I  would  like  to  thank  the  distin- 
guished majority  leader.  Senator  Dole, 
and  Senators  LuGAR,  Leahy,  Grassley, 
and  Cochran  for  their  assistance  and 
support  for  this  amendment. 

Mr.  NICKLES.  Mr.  President,  I  first 
want  to  compliment  the  managers  of 
the  farm  bill  for  their  hard  work  in 
crafting  legislation  which  reforms  our 
Nation's  agriculture  policies.  No  longer 
will  the  Government  tell  farmers  which 
crops  to  plant  and  no  longer  will  the 
Government  tell  farmers  to  leave  pro- 
ductive land  idle  in  exchange  for  a  Fed- 
eral handout.  I  believe  giving  more 
flexibility  to  farmers  is  a  step  in  the 
right  direction  and  urge  my  colleagues 
to  support  the  freedom-to-farm  legisla- 
tion. 

I  thank  the  chairman  and  ranking 
member  for  clarifying  the  sponsors'  In- 
tent with  respect  to  the  haying  and 
grazing  provision  of  the  substitute 
amendment.  This  technical  change  al- 


lows farmers  to  continue  the  haying 
and  grazing  flexibility  they  have  under 
current  law  and  I  am  pleased  the  biU's 
sponsors  agree  this  traditional  freedom 
should  continue  under  the  reform  pro- 
posal. 

Once  again,  I  thank  the  managers  for 
making  this  technical  change  and  ap- 
preciate their  leadership  on  farm  pol- 
icy. 

Mr.  SIMON.  Mr.  President,  I  want  to 
thank  the  distingmshed  minority  lead- 
er for  his  hard  work  in  crafting  a  bill 
that  meets  the  needs  of  production  ag- 
riculture, nationwide.  It's  close  to  an 
impossible  task. 

I  support  this  compromise  farm  bill. 
While  I  do  not  agree  with  everything  in 
the  bill,  I  think  it  has  a  chance  of  pass- 
ing the  House  and  being  signed  into 
law. 

In  many  ways.  It  is  a  good  bill  for  Il- 
linois. It  offers  farmers  limited  cer- 
tainty in  the  area  of  income  protec- 
tion, provides  a  safety  net  for  farmers 
in  future  years,  and  protects  our  con- 
servation programs,  as  well  sis  impor- 
tant nutrition  programs. 

Illinois  is  second  to  Iowa  in  soybean 
production,  with  9.7  million  acres 
planted  to  soybeans.  Exports  for  soy- 
beans and  soybean  products  totaled  $7.9 
billion  in  1995  making  soybeans  the 
largest  exporter,  in  terms  of  value,  in 
U.S.  agriculture. 

With  the  good  work  of  my  colleague 
Senator  Moseley-Braun,  this  bill 
raises  the  marketing  loan  rate  for  soy- 
beans to  85  percent  of  an  Olympic  5- 
year  average,  with  a  cap  of  $5.26  per 
bushel.  Despite  a  3-percent  aimual 
growth  in  world  demand  for  vegetable 
oil  and  protein  meal,  U.S.  oilseed  acre- 
age has  declined  by  17  percent  since 
1979.  This  slight  increase  in  the  mar- 
keting loan  rate  creates  some  incen- 
tive for  soybean  production  in  the  U.S., 
which  helps  our  trade  balajice  and  is 
very  good  for  Illinois  farmers. 

The  bill  also  retains  permanent  law 
for  farm  programs.  Good  agriculture 
policy  protects  family  farms  as  well  as 
consumers.  The  original  freedom-to- 
farm  proposal  eliminated  permanent 
law  for  farm  programs,  allowing  no 
safety  net  past  the  year  2002.  With  the 
leadership  of  Senator  Daschle,  the 
Democrats  were  able  to  push  for  a  com- 
promise that  guaranteed  a  safety  net 
for  farmers  in  year  7. 

Mr.  BAUCUS.  Mr.  President,  it  is 
time  to  get  the  farm  bill  done.  So  I  rise 
in  support  of  this  bill.  But  I  do  so  with 
some  misgivings. 

Now,  I  know  that  the  first  rule  of 
medicine  is  "Do  no  harm."  And  I  am 
well  aware  that  a  lot  of  Americans 
have  adjusted  their  expectations  of  this 
new  Congress.  A  year  or  so  back,  they 
had  high  hopes.  Today,  they  consider  it 
a  good  month  when  the  Congress  sim- 
ply decides  not  to  do  anything  harmful 
or  destructive.  They're  relieved  that 
we  haven't  shut  the  Government  down 
in  nearly  a  month,  and  that  the  plan  to 


let  Medicare  wither  on  the  vine  seems 
to  have  stalled. 

OUR  NUMBER  ONE  INDUSTRY 

So  sometimes  doing  nothing  is  better 
than  doing  harm.  But,  Mr.  President, 
with  the  farm  bill,  it  is  just  not  good 
enough  to  wait  any  longer. 

Agriculture  Is  the  largest  industry  In 
my  State.  Our  State  statistics  service 
reports  that  Montana  has  about  22.000 
farms,  averaging  about  two  residents 
per  farm.  Those  farms  support  almost 
50,000  juiditional  Montana  jobs  in  agri- 
business and  the  food  industry.  So  our 
failure  to  provide  some  policy  direction 
puts  almost  100,000  people  directly  at 
risk,  not  to  mention  the  tens  of  thou- 
sands of  others  In  small  banks,  gas  sta- 
tions, auto  dealerships,  and  other  small 
businesses  who  depend  on  a  strong 
rural  economy. 

That  is  true  across  the  country. 

In  rural  States,  the  entire  economy 
depends  on  successful  production  agri- 
culture. 

In  urban  areas,  stable,  fair  and  pre- 
dictable food  prices  are  the  key  to  con- 
sumer well-being. 

In  international  trade,  agriculture  is 
one  of  our  bright  spots. 

Our  agricultural  exports  will  reach 
$58  billion  in  1996— an  all-time  record 
for  any  covmtry,  and  twice  our  pro- 
jected $29  billion  in  Imports. 

And  we  all  know  that  nobody  and  no 
country  can  be  safe  or  secure  without  a 
reliable  supply  of  food. 

All  this  depends  on  a  sound  approach 
to  farm  policy.  And  the  first  element  of 
a  sound  farm  policy  is  to  avoid  giving 
farmers  new  troubles  and  headaches. 
Yet,  if  Congress  delays  the  farm  bill 
any  longer,  that  is  just  what  will  hap- 
pen. 

Farmers  all  over  America  are  prepar- 
ing to  put  their  1996  crop  into  the 
ground.  In  Montana,  and  across  the 
Great  Plains,  many  already  have  their 
winter  wheat  planted.  If  the  bitter  cold 
has  not  destroyed  their  crop,  they  wiU 
begin  harvesting  in  a  few  months. 

These  producers  need  to  know  what 
rules  they  will  operate  under  when 
that  harvest  comes  in.  Because  of  the 
dereliction  of  the  Congress,  they  have 
no  idea  what  those  rules  will  be.  So  the 
time  has  come  to  take  up  this  admit- 
tedly imperfect  bill,  get  it  past  the 
Senate,  and  ask  the  House  to  follow 
suit.  We  need  to  act  now. 

SUCCESSES  OF  THE  1996  FARM  BILL 

Now  let  me  talk  for  a  few  moments 
about  the  bill.  And  let  us  begin  with 
the  good  news.  I  would  like  to  mention 
six  points  In  particular. 

The  most  important  good  news,  of 
course,  is  that  when  the  1996  farm  bill 
passes,  producers  will  have  a  few  years 
of  certainty  and  stability  ahead.  They 
will  be  able  to  run  their  businesses 
without  fear  that  the  Government  will 
make  them  change  horses  in  mid- 
stream. 

Two,  we  restore  the  safety  net  which 
the  original  more  radical  ideas  pro- 
posed to  abolish.  That  is.  It  continues 
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Policy  Act  in  case 
^  let  farm  policy 


the    natural    re- 
s  and  ranches, 
ty  of  life  in  rural 

ze  the  nutrition 
continuing  guar- 
for   children   and 


lapse  altogether  as  it  did  last  year. 
Thus,  producers  hate  the  conildence 
that  a  single  year  olj  drought,  flood,  or 
collapsing  prices  wjll  not  financially 
ruin  them. 

Three,  we  include  j several  provisions 
to  assist  an  industry  j  which  has  suffered 
from  Government  Aiistakes.  That  is 
the  sheep  industry,  fn  this  bill  we  au- 
thorize a  sheep  Inditstry  improvement 
center,  which  will  lie  a  clearinghouse 
to  improve  research  land  infrastructure 
for  the  industry.  We  also  introduce 
some  fairness  into  tie  lamb  market  by 
making  Australian  and  other  foreign 
lamb  to  meet  the  same  freshness  re- 
quirements as  American  lamb. 

Four,  we  reauthotize  the  Conserva- 
tion Reserve  Program,  one  of  our  envi- 
ronmental success  sfcories.  It  also  au- 
thorizes two  other  I  critical  environ- 
mental programs— tile  Livestock  Envi- 
ronmental Assistance  Program  and  the 
Environmental  Quality  Incentive  Pro- 
gram— which  help  i>roducers  improve 
the  management  o 
sources  on  their  fi 
amd  with  it  the  qu 
America. 

Five,   we   reautho 
program,  meaning 
antee   of  assistance 
poorer  Americans,     j 

And  six,  in  the  1996  farm  bill  we  in- 
crease planting  flexibility,  so  produc- 
ers can  base  their  planting  decisions 
according  to  the  ma^rket  and  their  po- 
tential profits,  ratheir  than  on  rules  es- 
tablished by  the  bureaucracy. 

THE  M.VJO  H  FLAW 

Now  let  us  look  al.  what  may  be  the 
real  flaw  in  the  bill. 

My  greatest  concern  is  the  so-called 
decoupling  of  fam  payments  from 
prices  and  volume  oi  production.  In  es- 
sence, a  farmer  will  aow  get  a  straight 
payment  regsu-dless  of  how  much  he  or 
she  produces  and  Regardless  of  the 
price. 

Since  the  forecasts  call  for  a  good 
harvest  in  1996,  this  will  be  very  good 
for  farmers  for  at  laast  the  next  year. 
However,  if  we  get  ajbad  year  in  1997  or 
1998,  the  payments  may  be  inadequate. 

Equally  serious,  bpt  more  of  a  long- 
term  problem,  is  that  by  decoupling 
payinents  from  the  rfiarket,  we  may  de- 
couple farm  policy  fiom.  the  broad  pub- 
lic support  it  has  enjoyed  since  the  cre- 
ation of  the  farm  pt-ogram  during  the 
Depression. 

Most  Americans  ^sm  see  that  agri- 
culture is  a  volatile!  business,  and  un- 
derstand the  need  for  some  stability 
from  year  to  year.  It  may  be  that  the 
public  at  large  will  9e  less  enthusiastic 
about  a  straight  paypient  that  remains 
high  in  good  years,    i 

Only  time  will  givje  us  the  answer  to 
that  question.  But  we  know  that  delay- 
ing action  any  longer  this  year  will 
mean  a  year  of  quei  itions.  uncertainty 
and  difficulty  for  fa-mers.  So  the  time 


has  come  to  pass  the 


1996  farm  bill. 


I  will  vote  for  this  bill,  and  I  hope  the 
Senate  will  pass  it.  And  I  would  ask 
the  House  to  act  as  quickly  as  pos- 
sible— to  stop  tojring  with  revolution- 
ary experiments— to  cut  thefr  vacation 
short — and  to  get  the  job  done. 

Mr.  CHAFEE.  Mr.  President,  I  want 
to  compliment  my  colleague,  the  sen- 
ior Senator  from  Indiana,  for  the  enor- 
mous amount  of  effort  he  has  put  into 
this  bill.  He  and  his  colleague  on  the 
other  side  have  done  good  work.  The 
legislation  that  is  before  the  Senate 
represents  a  critical  change  in  our 
farm  policy  that  will  do  much  to  move 
us  toward  a  market-oriented  system. 
And  that  is  a  welcome  change  indeed. 

I  must  say,  however,  that  as  enthu- 
siastic as  I  am  about  the  important 
structural  changes  wrought  by  this 
bill,  I  am  sorely  disappointed  that  one 
provision  of  particular  importance  to 
my  State  and  the  New  England  region 
was  deleted  earlier  today.  It  was  my 
understanding  that  this  provision 
would  be  included  in  the  final  version 
of  the  Senate  bill.  The  provision  that  I 
am  referring  to  is  the  New  England 
Dairy  Compact — which  has  earned 
broad  support  from  our  region's  Gov- 
ernors, legislators,  and  industry.  With- 
out congressional  authorization,  the 
compact  cannot  move  forward.  And  to- 
day's action  to  eliminate  the  necessary 
congressional  consent  means  moving 
forward  will  be  extremely  difficult. 

I  also  regret  that  the  Senate  failed  to 
adopt  much-needed  reforms  to  the 
sugar  and  peanut  programs.  While  the 
legislation  crafted  by  the  managers  re- 
vises both  of  these  programs  to  some 
extent,  those  revisions  do  not  go  nearly 
far  enough. 

Therefore,  with  regret,  I  will  be  cast- 
ing my  vote  against  the  underlying 
bill. 

CHANGE  OF  VOTE 

Mr.  FRIST.  Mr.  President,  I  ask 
unanimous  consent  I  be  allowed  to 
change  my  vote  from  "yea"  to  "nay" 
on  rollcall  vote  14,  which  passed  earlier 
today  by  a  vote  of  59  to  37.  It  will  not 
change  the  outcome  of  the  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FEINGOLD.  Mr.  President,  I  will 
vote  against  the  farm  bill  today  for  a 
number  of  reasons. 

First,  while  I  and  other  Senators 
from  the  Upper  Midwest  were  success- 
ful in  striking  from  the  Leahy  sub- 
stitute the  northeast  interstate  dairy 
compact,  this  bill  contains  no  fun- 
damental reform  of  Federal  milk  mar- 
keting orders  so  badly  needed  by  Wis- 
consin dairy  farmers.  Attempts  to 
reach  a  bipartisan  agreement  on  a 
moderate  order  reform  amendment 
were  ended  when  regionalism  over- 
whelmed reason.  I  found  that  very  dis- 
appointing. 

I  remain  hopeful,  however,  that  there 
will  be  an  opportunity  in  the  con- 
ference with  the  House  farm  bill  to  re- 
visit these  issues  and  get  some  changes 


that  will  help  create  a  more  level  play- 
ing field  for  our  dairy  producers. 

Second,  Mr.  President,  I  was  very  dis- 
appointed at  the  process  under  which 
the  debate  over  the  farm  bill  took 
place  in  the  Senate.  This  is  an  impor- 
tant bill  that  is  considered  every  5 
years,  and  normally  consumes  several 
weeks  of  floor  debate  following  exten- 
sive and  open  committee  action.  This 
year  the  bill  was  raunmed  through  the 
Senate  in  1  day  under  tight  time  con- 
trols that  allowed  little  opportunity 
for  Senators  to  scrutinize  neither  the 
underlying  bill  nor  the  amendments  of- 
fered. Furthermore,  with  only  one-half 
hour  to  debate  each  amendment,  it  was 
difficult  for  Members  to  fully  analyze 
the  impacts  and  implications  of  thefr 
votes.  One  amendment  passed  by  the 
Senate  was  over  500  pages  long  and  was 
the  subject  of  absolutely  no  debate. 
Conducting  business  under  those  kinds 
of  constraints  is  ultimately  not  good 
for  farmers,  consumers,  or  the  tax- 
payers. We  should  take  the  time  to  de- 
bate publicly  and  examine  thoroughly 
existing  farm  programs  as  well  as  the 
proposals  to  change  them. 

At  the  same  time,  I  recogmize  the  ur- 
gency that  many  in  this  Chamber  felt 
that  some  type  of  farm  bill  had  to 
move  forward  quickly  so  that  farmers 
who  are  putting  seed  in  the  ground 
right  now  would  have  some  idea  of 
what  Federal  policies  would  be  in  play 
for  this  growing  season.  But  Congress 
should  have  begim  this  process  a  year 
ago  to  give  farmers  the  assurances 
they  need.  The  need  for  just  any  bill  is 
no  justification  for  voting  for  a  bad 
bill. 

Ultimately,  I  voted  against  this  bill 
because  it  failed  to  reform  programs  in 
a  way  which  targets  benefits  to  those 
fanoily  farmers  most  in  need,  it  did  lit- 
tle to  limit  Government  payments  to 
the  Nation's  largest  and  wealthiest 
farmers,  it  provides  excessive  guaran- 
teed giveaway  payments  to  landowners 
who  never  have  to  plant  a  crop,  and  did 
absolutely  nothing  to  reform  Federal 
milk  marketing  order  to  rectify  the 
harms  current  law  imposes  on  Wiscon- 
sin dairy  farmers. 

This  farm  bill  process  was  fiscally  ir- 
responsible policy  making.  From  a  def- 
icit reduction  perspective,  this  bill 
could  have  achieved  far  greater  budget 
savings  while  still  protecting  family 
farms.  It  is  my  hope  that  the  Senate 
never  again  engage  in  this  process  for 
major  legislation  that  affects  every 
farmer,  consumer,  and  taxpayer  in  this 
country. 

Mr.  LEVIN.  Mr.  President,  the  Sen- 
ate is  about  to  vote  on  final  passage  of 
S.  1541,  the  farm  bill.  This  vote  should 
have  taken  place  last  year,  after  a  full 
and  thorough  debate.  The  House  has  re- 
cently recessed  without  completing  ac- 
tion on  the  matter,  and  the  Senate's 
action  is  very  late.  As  a  result,  farmers 
are  not  getting  the  timely  information 
they  need  to  make  important  decisions 
for  the  1996  crop  year. 
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Without  the  Dorgan  amendment, 
which  I  supported,  freedom-to-farm 
payments  will  be  made  even  to  farmers 
who  might  choose  not  to  plant  a  single 
seed.  This  doesn't  make  any  sense  and 
certainly  seems  like  a  potential  waste 
of  taxpayers'  money.  I  am  very  con- 
cerned about  the  lack  of  market  sen- 
sitivity in  these  freedom-to-farm  pay- 
ments. 

Fortunately,  the  bill  is  not  all  bad. 
We  were  successful  in  removing  the 
northeast  dairy  compact,  which  would 
have  established  unfair  barriers  to 
interstate  trade  and  potentially  hurt 
Michigan  milk  producers  and  proc- 
essors. And,  we  reformed,  without  de- 
stroying, the  sugar  program.  The  bill 
does  contain  several  good  provisions 
that  will  encourage  farmland  preserva- 
tion, establish  a  livestock  environ- 
mental assistance  program,  and  ad- 
dresses other  important  trade,  re- 
sejirch,  credit,  and  conservation  mat- 
ters. 

On  balance,  however,  I  cannot  sup- 
port this  bill.  I  hope  the  conferees  can 
improve  it. 

Mr.  'WELLSTONE.  Mr.  President.  I 
believe  the  Senate  will  make  a  mistake 
today  if  we  pass  this  farm  bill.  I  think 
I  can  understand  why  some  believe  this 
is  the  best  way  forward  for  American 
agriculture.  But  I  profoundly  disagree 
with  that  judgment. 

I  have  been  saying  for  weeks,  even 
months,  that  I  have  been  prepared  to 
debate  the  farm  bill.  Today's  debate  is 
overdue,  and  it  has  not  exactly  been 
what  I  had  in  mind.  It  has  been  limited 
due  to  time  constraints.  Our  oppor- 
tunity for  amendments  has  been  con- 
stricted. 

I  am  afraid  that  the  best  that  can  be 
said  about  this  week's  action  on  the 
farm  bill  is  that  farmers  across  the 
country  now  can  see  what  this  Con- 
gress might  be  delivering  for  a  farm 
bill.  Perhaps  the  House  will  act  soon, 
and  I  expect  that  their  bill  will  be  close 
in  principle  to  this  one. 

I  voted  in  favor  of  cloture  last  week. 
I  did  so  not  because  I  support  freedom- 
to-farm.  I  do  not.  I  favor  long-term  pol- 
icy that  would  promote  family  agri- 
culture and  revitalize  our  rural  econ- 
omy. This  is  not  that.  I  voted  for  clo- 
ture because  I  believe  that  American 
farmers  need  to  know  what  programs 
they  will  be  operating  under  this  year. 
With  no  farm  policy  in  place,  I  did  not 
want  to  block  consideration  of  new 
larm  legislation  even  though  I  was 
quite  certain  I  could  not  support  the 
bill's  final  passage. 

Of  course,  yesterday's  vote  against 
cloture  was  due  to  the  sudden  inclusion 
into  the  bill  of  the  Northeast  Dairy 
Compact,  which  I  have  called  a  poison 
pill  for  Minnesota  dairy  farmers.  I  am 
extremely  pleased,  as  I  have  already 
said  here  on  the  floor,  that  we  were 
able  to  strike  the  compact  from  the 
bill,  and  I  was  proud  to  lay  that 
amendment  down  on  behalf  of  myself 


and  other  mldwestemers  late  last 
evening. 

Let  me  address  the  freedom-to-farm 
proposal.  There  are  some  good  things 
in  this  bill,  particularly  some  of  the 
conservation  provisions  which  some  of 
us  have  ensured  are  in  the  bill.  I  am 
glad  that  we  finally  have  authorized 
the  enrollment  of  new  acres  into  the 
successful  and  popular  Conservation 
Reserve  Program  [CRP],  which  I  have 
been  advocating  for  some  time.  And  we 
Democrats  ensured  that  permanent 
farm  law  is  retained,  and  that  oilseeds 
will  be  allowed  some  equity  in  market- 
ing-loan rates. 

But  freedom-to-farm,  which  is  the 
core  of  this  farm  bill,  is  fundamentally 
bad  policy. 

I  believe  freedom-to-farm  is  a  dubi- 
ous carrot  followed  by  a  very  real 
stick.  If  It  becomes  law,  it  will  likely 
lead  to  the  elimination  of  farm  pro- 
grams, ultimately  leaving  farmers  to 
the  tender  mercies  of  the  grain  compa- 
nies and  the  railroads  and  the  Chicago 
Board  of  Trade  during  years  when 
prices  are  low.  In  the  long  term  I  be- 
lieve it  may  have  disastrous  effects  on 
family  farmers  and  our  rural  economy. 

Some  farmers  believe  that  freedom- 
to-farm  is  the  best  deal  they  will  get 
from  this  Congress.  I  understand  that. 
Many  in  this  Congress  oppose  farm  pro- 
grams, and  those  people  have  made  a 
credible  threat  to  the  future  existence 
of  farm  programs.  This  plan  offers 
farmers  payments  this  year  even 
though  prices  are  projected  to  be 
strong.  And  it  promises  to  lock  in  at 
least  some  payments  for  7  years.  For 
some  farmers,  even  those  who  know 
that  it  is  bad  policy,  that  is  attractive. 

I  have  supported  what  I  consider  to 
be  genuine  reform  of  farm  programs.  I 
cosponsored  a  7-year  proposal  last  year 
which  called  for  a  targeted  marketing- 
loan  approach.  That  plan  would  provide 
farmers  the  planting  flexibility  they 
need.  But  it  also  would  provide  needed 
long-term  protection  from  some  of  the 
uncertainties  that  farmers  face — uncer- 
tainties of  weather,  and  of  markets 
that  are  dominated  by  large  multi- 
national companies.  It  also  would  raise 
loan  rates  and  target  farm-program 
benefits  to  family-size  farmers. 

The  freedom-to-farm  concept  entails 
a  transition  to  what  is  called  market 
orientation.  I  support  market  oriented 
farm  policy.  That  is  why  I  advocate 
support  for  family-size  farmers  when 
prices  are  low — not  so-called  contract 
payments  regardless  of  market  condi- 
tions and  regardless  of  what,  or  wheth- 
er anything,  is  planted.  In  fact,  what  I 
really  support  is  helping  farmers  get- 
ting a  fairer  price  in  the  marketplace 
so  that  they  do  not  need  government 
payments  at  all.  Fair  prices  are  key  to 
improving  farm  income. 

It  must  be  remembered  that  the  ra- 
tionale for  the  transition  payments  in 
freedom-to-farm  is  that  farm  programs 
will  end.  There  is  no  reason  for  decou- 


pled payments  called  transition-pay- 
ments unless  farm  programs  will  be 
ending.  So  we  should  not  fool  ourselves 
about  the  gesture  of  leaving  permanent 
farm  law  in  place  underneath  this  bill. 
We  Democrats  rightly  insisted  upon 
that  provision,  but  we  have  to  admit  it 
was  a  maneuver  to  help  achieve  a  time 
agreement  and  should  not  be  consid- 
ered genuinely  permanent.  It  may  or 
may  not  survive  conference. 

This  bill  will  end  payments  to  farm- 
ers within  a  few  years.  Meanwhile,  its 
approach  will  discredit  farm  programs 
forever.  High  payments  to  farmers  dur- 
ing good-price  years  will  not  wash  In 
the  public  when  we  are  cutting  govern- 
ment spending  on  other  much-needed 
programs.  I  am  concerned  that  when 
prices  drop  back  down,  which  is  inevi- 
table— I  would  say  it  is  encouraged  by 
the  capping  of  loan  rates  in  this  bill — 
there  may  be  no  farm  program  there  to 
help.  I  voted  today  to  lift  the  loan-rate 
caps.  I  also  note  that  I  voted  for 
amendments  to  retain  the  Farmer 
Owned  Reserve  and  raise  loan  rates. 
And  I  voted  to  requfre  that  a  farmer 
actually  plant  a  crop  in  order  to  qual- 
ify for  a  so-called  contract  payment. 

Mr.  President,  I  do  not  believe  we  are 
finished  debating  agriculture  or  rural 
policy.  I  will  continue  to  speak  here  on 
the  topic.  I  intend  to  continue  to  fight 
for  rural  Minnesota. 

Mr.  KERRY.  Mr.  President.  I  voted 
against  final  passage  of  S.  1541  because, 
while  it  was  better  than  some  propos- 
als put  forth  during  this  debate,  ulti- 
mately, it  was  not  the  package  that  I 
believe  it  should  have  been. 

Yesterday,  I  supported  cloture  on  the 
Leahy-Dole  substitute  because  I  felt 
strongly  that  it  was  essential  that  Con- 
gress act  to  develop  new  farm  policy 
reforms  as  soon  as  possible.  The  exist- 
ing authorization  for  the  numerous  nu- 
trition, conservation,  and  commodity 
programs  that  comprise  the  heart  of 
the  farm  bill  expired  during  1995.  With 
the  expiration  of  these  programs,  the 
outdated  1949  Agricultural  Act  became 
the  permanent  law  governing  Federal 
commodity  programs.  According  to  the 
U.S.  Department  of  Agriculture,  the 
1949  statute,  if  enacted  today,  would 
cost  taxpayers  $10  billion  for  1996 
alone,  substantially  more  than  the  re- 
cently expired  provisions.  I  believed 
then,  and  remain  convinced,  that  we 
need  a  new  approach  to  farm  policy. 
Therefore,  I  supported  cloture  to  ad- 
vance the  debate  on  the  Leahy-Dole  re- 
form package  which  would  have  re- 
placed the  1949  statute  with  a  new  re- 
form program  to  phase  out  price  sup- 
ports after  7  years  and  would  have  re- 
authorized critical  nutrition  and  con- 
servation programs  through  2002. 

However,  the  package  that  was  be- 
fore us  on  final  passage,  while  it  In- 
cluded many  important  provisions  on 
nutrition  and  conservation,  fell  short 
of  true  reform  because  a  provision  was 
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added  to  retain  the  1949  act  as  the  per- 
manent law.  By  retai^ng  the  1949  stat- 
ute, the  7-year  farm  support  phaseout 
provisions  of  the  Le^y-Dole  bill  be- 
come just  another  i^ce  support  pro- 
gram. There  is  no  lojnger  a  phaseout. 
only  an  interim  payi^ient  plan  for  the 
intervening  7  years. 

Until  this  package  rettims  from  con- 
ference, there  is  alwajs  hope  that  there 
will  be  important  imnrovements  to  the 
reform  provisions  while  retaining  criti- 
cal conservation  an4  nutrition  pro- 
grams upon  which  millions  of  Ameri- 
cans depend. 

AMENDMIINT  NO.  3184 

The  PRESIDING  'OFFICER.  The 
question  is  on  agreei|ig  to  the  Leahy 
amendment  No.  3184,  ais  amended. 

The  amendment  (Noj.  3184),  as  amend- 
ed, was  agreed  to.         | 

The  PRESIDING  OFFICER.  The 
question  is  on  the  fngrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  ajnd  was  read  the 
third  time. 

Mr.  DOLE.  Mr.  Prefeident,  I  ask  for 
the  yeas  and  nays  on  i^ie  bill. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?        I 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  Ofi'FICER.  The  bill 
having  been  read  thej  third  time,  the 
question  is.  Shall  thfe  biU  pass?  The 
yeas  and  nays  have  l>een  ordered  and 
the  clerk  will  call  the  ^oU. 

The  legislative  clerkj  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  New  Mexici  [Mr.  Domenici], 
the  Senator  from  Te;ias  [Mr.  Gramm], 
and  the  Senator  from  Oregon  [Mr.  Hat- 
field] are  necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in 
siring  to  vote? 

The  result  was  ann(ounced — yeas  64. 
nays  32,  as  follows: 

[RoUcall  Vote  >t>.  19  Le^.J 

YEAS— 54 


[Mr.  Bradley]  is 


the  Chamber  de- 


Abralum 

Frist 

Moseley-Braan 

Ak&ka 

Gorton 

Moynlhan 

Ashcroft 

Grahun 

Murkowskl 

B&acus 

Grams 

NlcUes 

Bennett 

Grassley 

Nunn 

Blden 

Hatch 

Pell 

Bond 

Heflln 

Pressler 

Boxer 

Helms 

Robb 

Bre»ux 

Hutchison 

Roth 

Brotrn 

Tnhnfe 

Shelby 

Barns 

Isooye 

Simon 

Cunptell 

Johnston 

Simpson 

Coats 

South 

Cochran 

Kemptbonc 

Specter 

Covertell 

Kyi 

Stevens 

Cfili 

Leahy 

Thomas 

D  Amato 

Llebennan 

Thompson 

DeWme 

Lett 

Thurmond 

Dole 

Logar 

Warner 

FUrcloth 

Mack 

Wyden 

Fetnstelo 

McCain 

Ford 

McConnell 

NAYS— 32 

Blngaman 

Felngold 

Levin 

Bryan 

Glenn 

Mlkolskl 

Bumpers 

Gre« 

Murray 

Byrd 

HarklD 

Pryor 

CbaXee 

HoUlngs 

Reld 

Cohen 

Jeffords 

Rockefeller 

Conrad 

Kennedy 

Santorum 

Daschle 

Kerrey 

Sarbanes 

Dodd 

Kerry 

Snowe 

Dorgan 

Kohl 

Wellstone 

Exon 

Lantenberg 

NOT  VOTING— 4 

Bradley 

Gramm 

Domenici 

Hatfleld 

So  the  bill  (S.  1541),  as  amended,  was 
passed. 

(The  text  of  the  bill  will  be  printed  in 
a  future  edition  of  the  Record.) 

Mr.  LUGAR.  I  move  to  reconsider  the 
vote. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  thank 
all  Senators  for  prompt  consideration 
of  the  farm  bill.  I  think  we  have  an  ex- 
cellent bill.  I  had  wanted  to  go  to  the 
conference  with  the  House  and  hope- 
fully expedite  decisionmaking  for 
farmers  throughout  the  country. 

I  thank  my  colleague,  Senator 
Leahy,  who  has  worked  so  well,  once 
again,  in  a  bipartisan  way,  on  an  im- 
portant bill.  I  thank  the  majority  lead- 
er. Senator  Dole,  for  his  very,  very 
strong  leadership  throughout  the  clo- 
ture battles,  as  well  as  all  we  have  ex- 
perienced today,  and  the  distinguished 
Democratic  leader.  Senator  Daschle, 
who  worked  to  make  certain  we  had 
both  a  pathway  to  success  today,  and 
expedited  the  timing  of  that. 

I  want  to  thank,  especially,  staff 
members  who  have  done  so  much,  and 
I  want  to  mention  them  by  name. 

I  have  Andy  Morton,  Randy  Green, 
Dave  Johnson,  Marcia  Asqulth,  Beth 
Johnson,  Terri  Snow,  Michael  Knlpe, 
Dave  Stawick,  Terri  Nintemann,  Kath- 
erine  McGuire,  Darrel  Choat,  Danny 
Spellacy,  Doug  Leslie,  Barbara  Ward, 
Debbie  Schwertner,  Jill  Clawson, 
Cathy  Harrington,  Mary  Kinzer.  David 
Dayhoff,  Pat  Sweeney,  Bob  Sturm,  Bill 
Sims,  Jim  Hedrick,  and.  of  course. 
Chuck  Conner,  our  chief  of  staff,  who 
has  done  a  splendid  job,  as  always. 

I  thank  all  of  them  and  all  Senators 
for  their  support. 

The  PRESIDING  OFFICER  (Mr. 
(JrORTON).  The  Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  also 
want  to  thank  the  distinguished  major- 
ity leader  and  the  distinguished  Demo- 
cratic leader  for  all  they  have  done. 
The  distinguished  senior  Senator  from 
Indiana  said  he  thanks  the  distin- 
guished Democratic  leader  for  helping 
us  get  the  pathway  to  be  here.  That  is 
true,  we  would  not  be  here  without 
that  help. 

I  know,  at  least  in  my  21  years  here, 
I  have  never  known  a  fatrm  bill  to  go 
through  without  some  strife.  This  is 
probably  no  exception.  But  the  fact  is 


that  we  have  now  brought  a  farm  bill 
through  that  we  can  go  to  the  other 
body  with  in  a  conference.  I  hope  we 
can  go  to  them  and  point  out  that  on 
the  final  vote  it  was  passed  on  a  bipar- 
tisan basis.  If  we  did  not  have  one,  had 
it  not  been  passed  on  a  bipartisan 
basis,  I  would  not  hold  out  much  hope 
for  the  conference.  Instead,  we  have 
one  that  speaks  for  those  who  produce 
our  food  and  fiber  but  also  includes 
protection  for  the  environment,  con- 
servation, nutrition  programs,  all  of 
which  are  important  to  get  a  bill  that 
can  eventually  be  signed. 

I  thank  my  friend  with  whom  I  have 
worked  so  many  years.  Senator  Lugar, 
on  such  legislation.  I  thank  him  for  his 
help  and  his  staffs  help,  and  his  hon- 
esty and  openness  to  it. 

I  also  want  to  thank  Pat  Westhoff  for 
his  outstanding  economic  analyses  of 
complicated  proposals;  on  our  staff, 
David  Grahn,  who  stayed  up  many 
nights  drafting  legal  language;  Craig 
Cox,  for  an  outstanding  job  developing 
one  of  the  most  progressive  conserva- 
tion titles;  Tom  Cosgrove,  for  handling 
a  very  politically  sensitive  issue,  dairy, 
and  doing  it  very,  very  well:  Kate  How- 
ard, who  has  done  such  a  great  job  on 
trade:  Kate  DeRemer  for  her  outstand- 
ing work  on  the  research  title;  Brooks 
Preston  for  all  that  he  has  done  for  the 
environment  and  for  forestry;  Nick 
Johnson  for  his  very  hard  work  on 
rural  development.  Diane  Coates, 
Kevin  Flynn,  and  Rob  Headberg.  for  all 
that  they  have  done.  Gary  Endicott 
and  Tom  Cole  at  the  legislative  coun- 
sel. I  would  especially  like  to  thank  Ed 
Barron,  the  Democratic  chief  of  staff, 
and  Jim  Cubic,  our  chief  counsel,  who 
I  think  have  not  been  to  bed  in  several 
days. 

I  would  say,  if  any  members  of  their 
family  are  watching,  I  know  exactly 
where  they  were.  They  were  here  all 
the  time,  chained  to  their  desks  but 
helping  us  go  through.  And  also  I  give 
my  personal  thanks  to  my  chief  of 
staff,  Luke  Albee,  who  worked  so  hard 
with  them. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President,  I  thank  the 
chairman  of  the  committee  for  his  out- 
standing job.  Chairman  Lugar.  and  the 
ranking  member's  equally  outstanding 
job.  Senator  Leahy.  They  have  worked 
a  long  time.  This  is  a  bipartisan  bill. 
There  were  20  Democrats,  44  Repub- 
licans who  voted  '"aye  "  on  final  pas- 
sage. 

I  believe  there  is  enough  flexibility. 
The  President  would  certainly  be  in- 
clined to  sign  this  bill.  I  hope  he  might 
announce  that  this  weekend  when  he  is 
in  Iowa.  I  think  it  will  be  very  well  re- 
ceived there. 

This  has  been  a  long  process.  There 
were  a  lot  of  frustrating  moments  for 
all  of  us.  But,  just  as  farming  requires 
patience  and  ijerseverance.  so  does 
passing  farm  legislation.  It  is  always 
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very  difficult.  There  are  so  many  issues 
involved,  so  many  different  commod- 
ities and  so  many  different  regional  in- 
terests and  State  interests,  it  is  hard 
to  put  a  package  together  that  satisfies 
everyone. 

But  I  believe  this  is  really  a  historic 
change,  some  would  say  the  biggest 
change  we  have  had  in  agriculture 
since  the  1930's  when  Henry  Wallace 
was  Secretary  of  Agriculture.  It  seems 
to  me  we  have  made  that  because  we 
have  had  this  bipartisan  cooperation. 

I  thank  the  Democratic  leader,  too. 
Senator  Daschle,  for  working  out,  last 
night,  an  agreement  which  pennitted 
us  to  vote  at  precisely  4:45.  That  is 
when  we  promised  our  colleagues  we 
would  vote  and  that  is  when  the  vote 
started. 

Farmers  will  finally  plant  for  the 
market  and  not  the  Government.  The 
Government  is  going  to  get  out  of  the 
supply  control  business. 

We  can  take  pride  this  bill  is  also 
good  for  the  environment.  The  Con- 
servation Reserve  Program  is  reauthor- 
ized. A  new  program,  the  Environ- 
mental Quality  Incentive  Program,  is 
included  to  provide  farmers  and  ranch- 
ers a  cost-share  program  as  they  work 
to  develop  ways  to  manage  their  farm- 
ing operations.  No  doubt  about  it.  an- 
other big  winner  in  this  legislation  is 
the  American  taxpayer. 

There  is  some  concern  about  the 
transition  payments.  That  has  been  ex- 
pressed time  after  time.  I  believe  we 
need  now  to  make  certain  this  is  going 
to  work  so  we  do  not  have  these  stories 
appearing  that  somebody  had  a  big 
crop  and  got  a  big  payment.  I  think 
that  is  a  very  sensitive  matter.  But  I 
believe,  by  capping  entitlements,  it  is  a 
sensible  spending  program. 

It  is  not  an  end  but  a  beginning,  be- 
cause there  is  much  more  we  need  to  do 
to  ensure  survival  of  rural  America. 
One  is  estate  tax  relief.  I  think  capital 
gains  tax  relief  is  one.  We  need  to  take 
a  look  at  regulation,  regulatory  re- 
form. 

I  would  just  conclude  by  sharing  a 
quote  I  read  last  week  on  the  floor,  the 
words  of  George  Washington,  over  two 
centuries  ago.  He  said,  "I  know  of  no 
pursuit  in  which  more  real  and  impor- 
tant services  can  be  rendered  to  any 
country  than  by  improving  its  agri- 
culture." I  think  that  is  as  true  today 
as  it  was  then.  I  thank  all  my  col- 
leagues for  their  patience  and  their 
support. 

Again,  I  thank  the  chairman.  Sen- 
ator Lugar,  and  Senator  Leahy. 

The  PRESIDING  OFFICER.  The 
Democratic  leader. 

Mr.  DASCHLE.  Mr.  President.  I  know 
there  are  many  who  want  to  speak  so  I 
will  be  brief.  Let  me  congratulate  the 
chairman  of  the  Agriculture  Commit- 
tee for  the  typical  manner  with  which 
he  has  addressed  this  bill  and  this  re- 
sponsibility. In  true  fashion  he  has 
been  cooperative  and  accommodating.  I 


again  want  to  publicly  thank  him  for 
his  effort. 

Let  me  also  thank  our  ranking  mem- 
ber. Senator  Leahy,  for  his  efforts.  I 
appreciate  very  much  the  work  of  our 
two  managers  in  this  regard. 

Working  with  the  majority  leader,  we 
were  able  to  accomplish  what  all  of  us 
said  we  wanted  to  be  able  to  do,  finish 
a  farm  bill,  by  a  time  certain,  that 
would  allow  some  opportunity  for 
farmers  to  better  understand  what  may 
be  in  store,  what  they  have  to  decide 
with  regard  to  their  own  management. 
This  bill,  as  flawed  as  I  believe  it  is, 
will  accommodate  that. 

I  must  say,  in  all  my  time  in  the  Sen- 
ate, there  has  never  been  a  time  when 
I  felt  more  discouraged,  and  frankly 
more  concerned  about  the  future  of  ag- 
riculture, the  future  of  farm  policy, 
than  I  feel  this  afternoon.  I  think  the 
Senate  has  made  a  very  tragic  mistake. 
I  think  it  is  a  mistake  that  will  come 
back  to  haunt  us.  I  believe  we  will  be 
here  again  in  the  not  too  distant  future 
addressing  many  of  the  deficiencies 
that  this  legislation  represents. 

Obviously,  many  of  us  feel  very 
strongly  about  this.  This  fight  is  not 
over.  We  will  come  back.  We  will  re- 
visit many  of  these  issues.  We  will  offer 
amendments.  We  will  offer  additional 
legislation.  We  firmly  believe  we  must 
continue  to  make  farm  policy  work 
better  than  it  will  work  if  this  farm 
legislation  becomes  law. 

Finally,  let  me  thank  especially  Tom 
Buis,  on  my  staff,  for  the  remarkable 
job  he  has  done.  I  do  not  know  of  any- 
one who  has  been  more  dedicated,  or 
given  his  time  and  effort  more  gener- 
ously, than  has  Tom  over  the  last 
many  days.  So,  I  again  thank  him,  and 
thank  our  colleagues  for  the  work  that 
we  have  done  today  in  spite  of  the  fact 
that  I  am  so  disappointed  with  the  out- 
come. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  SENATE  SCHEDULE 

Mr.  GLENN.  Mr.  President,  I  just 
want  to  make  a  few  remarks  about  the 
recess.  In  fact,  we  are  going  on  a  vaca- 
tion period  when  we  have  not  even 
come  close  to  completing  the  work  of 
the  U.S.  Senate.  I  do  not  know  whether 
people  realize  it,  but  if  they  look  at  the 
calendar  they  will  see  that  we  are  into 
the  middle  of  February.  I  do  not  think 
they  realize  what  a  short  time  period 
we  have  left  to  do  the  business  of  the 
Senate  for  this  year  in  1996.  This  year 
there  are  ix)litical  party  nominating 
conventions,  and  we  will  adjourn  before 


the  November  elections.  We  will  not 
come  back  in  after  the  elections  be- 
cause that  is  just  a  lame  duck  session. 

In  effect  we  are  saddled  with  getting 
everything  done  between  now  and  the 
convention  time.  K  you  consider  our 
sine  die  adjournment  which  is  sched- 
uled for  October  4,  and  take  out  the 
normal  holiday  periods  of  Easter,  Me- 
morial Day,  Fourth  of  July,  August  re- 
cess, and  Labor  Day,  we  have  about  85 
legislative  working  days  left.  And  if  we 
go  on  our  normal  4-day  week  schedule 
where  we  do  not  come  in  until  Monday 
noon  and  go  out  by  Friday  noon,  which 
makes  about  a  4-day  workweek,  it 
means  we  have  a  total  of  about  65 
working  days  left  in  this  legislative 
year. 

I  do  not  think  people  realize  how 
tight  we  are  on  time.  We  have  not  even 
begrun  to  complete  the  work  of  last 
year  yet.  We  have  five  appropriations 
bills — VA-HUD  appropriations.  Com- 
merce, State,  Justice  appropriations. 
Interior  appropriations.  Labor-HHS  ap- 
propriations, and  D.C.  appropriations. 
In  addition  to  that,  we  had  hoped  to  ' 
have  a  balanced  budget  agreement.  We 
had  hoped  to  have  welfare  reform.  We 
have  an  absolutely  critical  debt  limit 
extension  that  has  to  be  done  so  that 
the  full  faith  and  credit  of  the  United 
States  is  honored  around  the  world. 
That  is  not  one  that  we  can  really  put 
off  at  all. 

The  continuing  resolution  and  the 
debt  limit  expire  by  March  15.  We  now 
are  taking  off  3  weeks — almost  3  weeks. 

I  find  that  unconscionable.  Then  we 
wonder  why  the  American  people  have 
a  lack  of  faith  in  their  Congress  to  get 
things  done  for  this  country. 

I  appreciate  the  fact  that  there  is  a 
Presidential  campaign  on.  But  we  need 
a  balanced  budget  agreement.  We  want 
welfare  reform.  The  debt  limit  abso- 
lutely has  to  be  passed.  We  need  health 
insurance  reform  legislation.  We  have 
a  continuing  resolution  to  provide 
funding  for  those  appropriations  bills 
not  yet  enacted,  all  of  which  are  limp- 
ing along  below  their  normally  funded 
levels. 

Mr.  President,  these  are  the  leftovers 
from  last  year.  This  does  not  even  ad- 
dress the  new  authorization  and  appro- 
priations bills  that  we  have  to  pass  in 
1996  for  fiscal  1997.  Here  we  are  out  for 
approximately  a  3-week  period,  and  to 
avoid  a  vote  on  whether  we  should  go 
out  or  not — we  are  going  to  have  pro 
forma  sessions:  a  couple  of  them  a 
week  in  which  there  will  be  no  votes. 
We  will  have  morning  business  only. 
We  will  come  in  and  make  our  speech- 
es, and  nothing  else  will  be  accom- 
plished. I  find  that  unconscionable. 

I  never  said  I  am  ashamed  of  the  U.S. 
Senate.  But  I  will  tell  you  right  at  this 
moment  I  come  closer  to  it  than  any 
other  time. 

Do  people  realize  we  only  have  some 
65  to  90  legislative  days  this  year? 
These  are  important  pieces  of  legisla- 
tion. The  items  that  are  being  partially 
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funded  with  the  contain?  resolution 
now  are  limping  alotig.  as  I  said.  We 
have  veterans  programs  that  are  beg- 
ging right  now— wh^re  veterans  hos- 
pitals are  not  getting  the  funding  that 
they  should  have.  We  are  not  getting 
the  new  hospitals  thut  were  promised 
to  be  built. 

So  we  know  that  on  February  26,  we 
will  not  get  anything  done.  Then  we 
will  have  the  27th,  2ith,  and  the  29th, 
and  the  1st  left  in  ihat  week,  if  we 
work  all  day  Friday-t-which  Is  becom- 
ing rare  around  her^.  The  debt  limit 
expires  on  March  15  fmd  we  will  actu- 
ally have  only  somev^ere  around  11  or 
12  days  to  complete  tlie  work.  That  will 
be  the  total  time  thajt  we  will  have  to 
work  on  the  continiing  resolution  to 
provide  for  those  fire  appropriations 
bills  left  over  from  last  year.  And  we 
know  from  past  expedience  that  there 
are  going  to  be  quid  jpro  quos  all  over 
the  place  on  the  de^t  limit  and  any 
CR's.  We  know  that!  because  that  is 
what  has  happened  [every  time  they 
have  come  up  this  yeiu*.  I  think  we  are 
getting  very,  very  shojrt  on  time. 

I  think  we  should  stay  here.  And  I 
think  we  should  be  working  at  the  peo- 
ple's business.  I  thi^k  we  should  be 
working  around  the  dlock  on  this.  And 
I  think  we  should  b^  working  from  9 
o'clock  on  Monday  imorning  until  6 
o'clock  Friday  afternoon — which  is 
what  the  people  expeqt  of  us  when  they 
elected  us  and  sent  (is  here.  They  do 
not  expect  us  to  cornel  in  here  and  work 
3Vi-  or  4-day  weeks  and  then  come  back 
home  and  make  all  j  sorts  of  excuses 
about  why  we  cannot  get  important 
legislation  passed.  I  ^o  not  think  i>eo- 
ple  across  this  country  realize  we  are 
still  working  on  las?  year's  agenda- 
five  appropriations  bills  that  we  do  not 
have  done  yet,  and  tl^e  new  appropria- 
tions bills  coming  ap  this  year.  We 
only  have  65  to  85  legislative  days  left 
in  this  year.  For  us  ^o  go  out  now  for 
whatever  purpose  andifor  whatever  rea- 
son I  just  think  is  noti  right. 

I  am  sorry  we  were]  not  able  to  have 
a  vote  on  this  so  we  c(>uld  in  effect  hold 
people's  feet  to  the  fire  and  say,  "OK. 
K  you  want  to  go  opt,  at  least  have 
guts  enough  to  vote  cb  it."  But  that  is 
not  the  way  things  wajrk. 

So  we  are  going  outJ  We  will  not  have 
pro  forma  sessions  next  week  because 
that  is  President's  |week.  Normally 
there  is  a  break  here.JAnd  then  the  fol- 
lowing week  we  wijl  have  two  pro 
forma  sessions,  as  I  i|nderstand  it;  one 
this  Friday  on  the  9tli,  and  then  on  the 
20th  and  the  23d  but  dot  with  votes.  We 
cannot  have  any  votei  on  anything  im- 
portant. So  we  will  til  come  in  here 
and  act  like  we  are  doing  something, 
and  we  are  not.  I  just  |do  not  think  that 
is  worthy  of  the  people  of  this  country 
who  sent  us  here.         I 

Mr.  President,  in  fine  of  these  pro 
forma  sessions  I  will  have  a  great  deal 
more  to  say  about  tltis.  I  will  provide 
additional  examples 
being  hurt. 


of  where  we  are 


Weather  forecasting  is  being  de- 
graded. Public  safety  is  jeopardized. 
The  National  Weather  Service  is  cut- 
ting back  for  lack  of  passing  a  Com- 
merce bill.  There  is  a  whole  number  of 
things  that  people  do  not  normally 
think  about,  programs  funded  at  levels 
that  are  one-fourth  reduced.  Advanced 
Technology,  the  program  Ounce  of  Pre- 
vention Council.  Local  Climate 
Change,  Cops  on  the  Beat,  Drug  Courts, 
AmeriCorps,  Community  Development 
Financial  Institutions,  HHS  Office  of 
Consumer  Affairs — all  of  these  are 
things  that  are  being  cut  back  now  be- 
cause we  do  not  stay  here  and  do  the 
job  we  were  sent  here  to  do.  I  just  find 
that  unconscionable. 

I  am  so  sorry  that  we  are  not  stasring 
here  to  take  care  of  these  things  that 
we  thought  were  "must-do"  legisla- 
tion. 

One  other  comment  on  the  debt 
limit:  Do  we  know  what  we  are  dealing 
with  here?  Are  we  to  the  point  where 
Wall  Street  and  world's  financial  com- 
munity doubt  the  true  faith  and  alle- 
giance of  the  United  States  monetary 
system?  Most  of  the  nations  of  the 
world  use  our  currency  as  their  reserve 
currency.  They  put  dollars  in  the  bank 
depending  on  them.  We  put  gold  in  the 
bank  at  one  time.  They  put  dollars  in 
the  bank.  They  have  that  kind  of  faith. 
Yet.  we  are  going  to  run  right  up  to  the 
hilt  again  on  this  and  create  a  lot  of 
doubt  as  to  whether  we  are  going  to 
pass  a  debt  limit.  And.  if  the  past  is 
any  predictor  of  the  future,  we  know 
we  are  going  to  have  a  lot  of  things  at- 
tached as  riders  so  that  the  House  has 
its  way  on  the  Contract  With  America. 
I  wish  they  had  a  Contract  With  Amer- 
ica on  how  to  keep  faith  and  allegiance 
in  our  currency,  and  faith  in  our  Gov- 
ernment, because  all  we  have  been 
doing  so  far  is  creating  doubt  as  to  our 
ability  really  to  manage  things.  So  I 
regret  we  are  going  out.  I  regret  we  are 
going  to  stop  having  productive  ses- 
sions here.  I  would  have  much  pre- 
ferred that  we  stay  here  and  take  care 
of  the  Nation's  business.  It  seems  to 
me  that  is  what  we  should  be  doing. 

We  will  have  more  to  say  on  this 
later,  and  I  yield  the  floor. 

Mr.  LEVIN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  GLENN.  I  yield  for  a  question. 

Mr.  LEVIN.  First,  I  wish  to  commend 
the  Senator  for  pointing  out  what  I 
think  is  a  very,  very  serious  inad- 
equacy, which  is  to  leave  here  for  al- 
most 3  weeks  when  we  have  two  major 
threats  to  this  economy  which  are 
looming  before  us,  which  hang  over  our 
heads.  One  is  the  extension  of  the  debt 
limit.  In  effect,  we  will  be  paying  our 
obligations  through  March  15,  but  from 
then  on  there  is  uncertainty.  And  we 
are  also  operating  on  interim  funding 
for  critical  programs  including  edu- 
cation, the  environment,  and  a  number 
of  other  programs  which  have  had 
major  cuts.  As  the  Senator  from  Ohio 


has  pointed  out.  during  this  interim  pe- 
riod, a  J3  billion  cut  in  education 
annualized.  If  that  cut  continues  at  the 
current  level  that  we  have  through 
March  15,  there  will  be  a  $3  billion  re- 
duction in  education  programs,  every- 
thing from  title  I  to  Head  Start  to  col- 
lege loan  programs  to  school-to-work 
programs,  and  so  forth. 

Now,  my  question  of  our  friend  from 
Ohio  is  this.  One  of  the  big  issues  that 
is  outstanding  is  whether  or  not  we  are 
going  to  extend  the  debt  limit  so  we 
pay  our  obligations,  just  simply  pay 
our  obligations.  The  country  has  never 
defaulted  on  an  obligation  yet.  We  have 
always  paid  Interest  owing.  But  as  of 
right  now  we  do  not  know  whether  or 
not  there  is  going  to  be  an  extension  of 
our  debt  limit  in  time  to  pay  ovir  obli- 
gations or  whether  March  15  is  going  to 
come  and  go  and  we  could  default  un- 
less we  extend  that  debt  limit. 

Would  the  Senator  from  Ohio  agree 
with  this,  that  the  fact  we  leave  this 
issue  hanging,  the  fact  that  this  uncer- 
tainty is  created,  and  the  fact  that  we 
are  going  out  effectively  for  3  weeks 
while  this  uncertainty  is  out  there 
could  create  a  major  economic  problem 
for  us  even  if  at  the  last  minute  or  in 
the  last  few  days  before  March  15  there 
is  a  satisfactory  resolution;  that  the 
act  of  going  out  now  with  the  uncer- 
tainty that  will  be  created  between 
now  and  when  we  effectively  come 
back  in  itself  is  a  danger  even  if  people 
were  confident  that  somehow  or  other 
between  the  time  we  come  back  and 
March  15  there  would  be  an  extension 
of  the  debt  limit? 

Mr.  GLENN.  I  would  answer  the  Sen- 
ator by  saying  absolutely,  I  think 
there  is  that  danger.  We  saw  a  lot  of 
comment  in  the  international  financial 
press  and  our  own  domestic  financial 
press  when  we  extended  this  to  March 
15.  There  was  some  real  concern  ex- 
pressed as  to  why  March  15,  why  was  it 
not  longer?  If  we  really  were  confident 
that  we  were  taking  care  of  the  best  in- 
terests of  the  United  States  and  our 
economy,  why  did  we  not  make  it 
longer?  Why  did  we  make  it  such  a 
short  period  of  time?  The  closer  we  get 
to  that  deadline,  it  seems  to  me,  the 
more  questions  are  going  to  be  raised. 

The  Senator  makes  a  very  good 
point.  K  we  ever  had  a  real  default,  if 
we  ever  come  up  and  really  go  into  de- 
fault, it  affects  our  credit  rating.  It 
raises  interest  rates,  and  it  would  cost 
future  taxpayers  billions  of  dollars  in 
higher  borrowing  costs.  To  play  around 
with  that  like  Russian  roulette,  play- 
ing with  fire  around  gasoline  on  some- 
thing that  important  for  the  future  of 
this  country  I  just  think  is  unconscion- 
able. I  do  not  think  we  should  be  going 
out. 

Mr.  LEVIN.  I  thank  my  friend  from 
Ohio  for  yielding.  I  commend  him  for 
his  statement.  I  must  say  that  I  totally 
concur,  that  the  threat  of  using  these 
weapons  against  our  own  economy  is  a 
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very,  very  dangerous  thing.  That 
threat  should  be  removed  before  we  go 
out  for  what  amounts  to  a  3-week  re- 
cess. 

Mr.  ASHCROFT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  ASHCROFT.  Mr.  President,  I 
thank  you  for  the  opportunity  to 
speak. 


THE  BUSINESS  OF  THE  SENATE 

Mr.  ASHCROFT.  It  is  a  matter  of  in- 
terest and  of  concern  to  hear  questions 
raised  about  the  business  of  the  Sen- 
ate. We  have  much  business  to  conduct. 
I  should  just  point  out  that  if  we  are 
worried  about  the  cost  of  interest  or 
worried  about  the  finances  of  this 
country,  if  we  are  worried  about  the  fi- 
nancial well-being  of  America,  the  full 
faith  and  credit  of  the  United  States, 
nothing  could  be  more  important  than 
balancing  the  budget  and  moving  this 
country  in  a  fiscally  responsible  way 
toward  accountability.  We  must  cease 
the  practice  of  displacing  to  the  next 
generation  the  responsibility  of  paying 
for  the  programs  to  which  we  seem  ad- 
dicted. 

We  have  spent  a  year  working  hard 
to  try  to  do  that.  It  is  a  little  bit  trou- 
blesome to  hear  individuals  from  the 
other  side  of  the  aisle  suggest  that  the 
work  has  not  been  hard.  It  has  been 
very  hard.  Last  year,  we  voted  well 
over  600  times.  In  the  first  5  years  of 
this  decade  we  voted  about  320  times  on 
an  average  per  year.  I  think  if  we  real- 
ly care  about  the  future  of  this  coun- 
try, if  we  really  care  about  interest 
rates,  we  will  balance  the  budget.  We 
will  enact  an  ajnendment  which  will 
structurally  require  us  to  balance  the 
budget  and  the  full  faith  and  credit  of 
the  United  States  will  not  be  depend- 
ent upon  the  activities  of  the  Senate 
and  the  House.  They  will  be  guaranteed 
by  the  structure  of  the  Government 
which  we  have. 

I  believe  that  if  we  are  concerned 
about  the  debt  limit,  we  ought  to  take 
the  steps  necessary  to  make  sure  we  do 
not  unreasonably  incur  debt  and  that 
we  do  not  irresponsibly  continue  to  dis- 
place the  costs  of  those  things  which 
we  seek  to  have  to  the  next  generation. 
I  am  perfectly  willing  to  work  hard  and 
to  stay  late,  and  I  believe  we  all  are 
and  we  all  ought  to  be.  But  we  all 
ought  also  to  work  in  good  faith.  When 
we  see  a  bill  like  the  farm  bill  come  up 
and  we  see  a  threatened  filibuster  and 
several  hundreds  of  amendments  pro- 
posed, with  a  view  toward  making  it 
difficult  to  pass  and  enact  the  measure. 
I  think  those  who  are  concerned  about 
the  way  in  which  we  spend  our  time 
here  ought  to  speak  clearly  in  those  in- 
stances as  well.  Because  when  we  have 
filibustering,  whether  It  be  done  for- 
mally through  time  spent  speaking  in 
the  Chamber  or  through  efforts  to 
delay  passage  of  legislation  merely  by 


proposing  redundant  amendments 
which  have  nothing  to  do  with  the  leg- 
islation, sense-of-the-Senate  amend- 
ments that  are  not  really  germane  to 
our  activities,  those  also  Impair  our 
progress. 

So  I  do  believe  that  we  have  a  great 
job  to  do.  I  think  we  have  to  be  realis- 
tic about  doing  it.  We  have  to  be  con- 
sistent in  working  toward  it.  We  have 
to  understand  if  we  are,  indeed,  worried 
about  the  cost  of  interest  and  the  cost 
of  capital  in  this  country  and  what  it 
does  to  our  citizens,  we  should  under- 
stand that  balancing  the  budget  of  the 
United  States  would  very  likely  reduce 
the  average  cost  of  housing  in  this 
country  to  families  by  a  couple  thou- 
sand dollars  a  year,  and  reduce  the  av- 
erage cost  of  a  car  loan  by  Sl.OOO  or 
more. 

That  is  important.  That  can  happen 
by  balancing  the  budget.  So  we  ought 
to  do  our  work.  There  ase  tasks  that 
have  been  left  undone,  and  we  must 
focus  on  them.  I  am  eager  to  get  them 
done. 

I  rise  today  to  point  out  one  of  those 
tasks  which  remains  imdone.  This  task 
does  not  remain  undone,  however,  be- 
cause the  Congress  has  failed  to  act. 
The  task  of  welfare  reform  remains  un- 
done because  the  President  of  the 
United  States  has  vetoed  the  work 
product  of  the  Congress,  and  has  pre- 
ferred the  status  quo,  a  rather  bank- 
rupt welfare  system,  the  tragedy  of 
which  is  to  be  measured  most  impor- 
tantly in  human  lives  and  human 
costs,  not  in  terms  of  the  actual  re- 
sources in  dollars  and  cents,  although 
they  are  not  inconsequential. 

At  the  time  our  Republic  was  coming 
into  existence,  Madison  envisioned.  In 
Federalist  Paper  No.  57,  a  Congress 
"with  a  habitual  recollection  of  their 
dependence  on  the  people."  He  wanted 
Government  to  be  dependent  on  the 
people.  I  am  afraid  we  have  inverted 
that.  We  have  people  who  are  now  de- 
pendent upon  Government.  And  per- 
haps today's  business  in  the  agricul- 
tiiral  area  was  a  cleau  indication  of 
that — farmers  who  clearly  would  not 
know  how  to  plant,  could  not  under- 
stand whether  the  Government  would 
allow  them  to  plant  or  not  allow  them 
to  plant  until  we  passed  a  new  agri- 
culture bill. 

It  is  a  shame  that  instead  of  having  a 
Congress  habitually  aware  of  its  de- 
pendence on  the  people,  the  people 
could  not  even  do  the  most  fundamen- 
tal things  that  citizens  are  supposed  to 
do  without  first  looking  to  the  Con- 
gress. I  have  to  say  that  I  wais  pleased 
that  the  agricultural  act  this  year 
moves  us  away  from  that  system  of  de- 
pendence. 

It  is  the  freedom  to  farm  act.  It  be- 
gins to  say  to  individuals.  "Govern- 
ment will  not  be  dictating  when  you 
plant,  when  you  reap,  whether  you 
plant  wheat  or  whether  you  plant  corn, 
when  you  inhale,  when  you  exhale.  The 


Government  does  not  want  you  depend- 
ent on  Government."  We  need  to  have 
a  farm  program  and  a  system  of  agri- 
culture in  America  that  Initiates  Its 
activities  based  on  the  will,  the  desire, 
the  creativity  of  individuals  and  the 
demands  of  the  marketplace.  So  today 
we  took  a  step  away  from  dependence 
by  the  agricultural  community  on  Gov- 
ernment. We  tried  to  take  a  step  away 
from  dependence  by  many  people  on 
Government  with  welfare  reform,  mov- 
ing people  from  the  dependence  of  wel- 
fare to  the  dignity  of  industry  and 
work.  The  President  of  the  United 
States  vetoed  that. 

It  is  a  tremendous  problem  that  our 
welfare  system  has  encouraged  depend- 
ence on  Government.  Welfare  law  has 
conditioned  assistance  on  dependence 
and  irresponsibility  rather  than  pro- 
moting the  virtues  of  work,  independ- 
ence, and  integrity. 

We  have  sent  the  wrong  message.  We 
have  said  to  individuals,  "No  matter 
how  irresponsible  you  are,  we  will  con- 
tinue your  payments."  As  a  matter  of 
fact,  it  has  been  worse  than  that.  We 
have  said,  "The  more  irresponsible  you 
are,  the  more  children  you  bring  into 
the  world,  children  whom  you  cannot 
support,  we  will  increase  your  pay- 
ments." We  have  actually  provided  an 
incentive  for  irresponsibility. 

That  has  been  a  pernicious,  negative 
impact  of  our  wellire  system  that  in- 
stead of  moving  us  toward  the  value  of 
independence,  it  has  moved  us  deeper 
and  deeper  into  the  mire  of  depend- 
ence. The  tragedy  of  dependence  has 
not  only  been  in  the  numerics  of  a 
budget  that  is  out  of  control,  in  an  en- 
titlement system,  it  has  been  in  the 
tally  of  individual  lives,  families,  and 
entire  communities. 

When  I  served  as  Chairman  of  the  Na- 
tional Commission  on  American  Urban 
Families  in  1992,  I  went  to  some  com- 
munities where  80  percent  of  the  chil- 
dren were  without  fathers.  That  was 
shocking.  But  it  was  almost  impossible 
to  comprehend  that  in  some  neighbor- 
hoods children  were  bom  and  raised 
who  did  not  know  a  child  with  a  father. 
In  other  words,  in  some  of  the  neigh- 
borhoods in  those  communities,  father- 
hood was  nonexistent.  That  is  a  trag- 
edy. That  is  a  consequence  of  a  welfare 
system  that  demands  reform,  a  welfare 
system  which  we  sought  to  reform,  and 
the  reform  of  which  would  have 
changed  it  substantially  to  avoid  and 
avert  that  human  tragedy.  But  when 
the  rescue  was  on  the  way,  the  reform 
was  vetoed  by  the  President  of  the 
United  States. 

The  number  of  individuals  receiving 
AFDC  has  more  than  tripled — more 
thaji  tripled — since  1965.  The  rescue 
program  designed  to  assist  people  and 
lift  them  from  poverty  has  mired  them 
deeper  and  deeper  in  the  mud. 

More  than  3  million  of  5  million  wel- 
fare recipients  will  be  on  the  rolls  for 
more  than  8  years.  The  average  length 
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of  stay  is  13  years,  programs  designed 
to  lift  people  and  h^lp  them  up  bave 
held  them  down.  Th*  hand  up  has  be- 
come a  web  of  depenpency.  You  know. 
a  net  can  either  be  u$ed  as  a  safety  net 
or  a  snaring  net.  Unfortunately,  the 
welfare  system  in  th4  United  States  of 
America  has  been  a  net  of  snaring  rath- 
er than  a  net  of  safety. 

Fifty  percent  of  unired  teenage  moth- 
ers receive  welfare  Within  1  year  of 
having  a  child.  Children  bom  into  wel- 
fare families  are  thre^  times  more  like- 
ly to  be  on  welfare  I  when  they  reach 
adulthood. 

This  tragedy  of  a^  welfare  system, 
which  is  uninterrupljed  and  continues 
unreformed  because  the  President  of 
the  United  States  hai  vetoed  the  work 
product  of  this  Senate  and  of  the  U.S. 
House  of  Representatjives,  is  a  tragedy 
in  no  uncertain  tenms.  Perhaps  the 
tragedy  is  compounded  in  the  way  that 
interest  compounds  on  debt — when  you 
cannot  pay  the  interest,  you  begin  to 
pay  interest  on  unpaid  interest,  and  it 
snowballs. 

When  you  have  a  w<  ilfare  system  that 
is  intergenerational,  you  have  a  snow- 
balling impact  of  a  welfare  tragedy, 
the  human  cost  of  wl^ich  is  staggering. 

I  give  you  an  example.  Ernesto  Ven- 
tura, a  4-year-old  child  from  the  inner 
city  of  Boston,  MJ\,  was  brutally 
abused  and  neglected  by  his  mother.  He 
is  a  third  generation  (welfare  recipient. 
His  mother  Clarabel  was  26  years  old 
and  pregnant,  a  mother  of  six,  by  five 
different  fathers — I  sl.ould  say  men  be- 
cause I  am  not  confident  they  were  fa- 
thers. A  crack  addi(;t,  she  sold  food 
stamps  and  even  the  family's  washing 
machine  to  get  money  to  purchase 
drugs. 

One  day  Clarabel  went  into  a  rage 
and  plunged  Ernesto's  arm  into  boiling 
water.  He  did  not  jet  any  medical 
treatment  until  parajnedics  found  him 
3  weeks  later  in  a  lack  room  of  his 
project  housing,  sme4red  with  his  own 
blood  and  excrement,  i 


Ernesto's  family  is 


intergenerational  wet  of  welfare.  It  is 


not  a  web  that  is  a 
net    of    ensnarement , 


^ety  net.  It  is  a 
Fifteen    great- 


grandchildren now  conprise  the  fourth 
generation  of  this  Mrelfaire  web.  The 
tyije  of  benefits  received  by  the   ex- 


tended family  are  the 


the  acronjrms  of  Washington — all  per 


fectly  legal,  and  just 


system,  and  that 


structive  to  the  huinan  spirit.  They 
were  desigmed  to  help,  but  seem  to  de- 
stroy the  one  fundanental  ingredient 
in  the  recipe  for  recovery  that  is  ab- 
sent from  our  welfare 
is  hope. 

Ernesto  Venturajs  grandmother 
Eulalla  has  14  living  <  hildren,  virtually 
all  of  whom  receive  a  variety  of  at 
least  one  form  of  wel;  are  benefits  from 
AFDC.  SSI,  food  stamps,  Medicaid,  sub- 
sidized housing.  This  does  not  even 
coimt  what  the  gi  andchildren  and 
great-grandchildren  and  others  receive. 


the  story  of  an 


alphabet  soup  of 


as  perfectly  de- 


It  is  time  for  us  to  understand  that 
we  need  to  move  welfare  reform  to  the 
top  of  the  agenda.  We  need  to  insist 
that  the  President  reconsider  his  veto 
of  the  reform  measure  which  would 
have  dramatically  changed  this  trag- 
edy. 

Yes,  it  is  a  problem  whenever  we 
threaten  the  fiscal  integrity  jmd  finan- 
cial security  of  the  United  States.  No 
question  about  it.  There  is  a  need  for 
us  to  be  fiscally  responsible,  finan- 
cially accountable.  But  there  is  some- 
thing even  more  tragic  when  we  threat- 
en the  safety  and  security  of  the  lives 
of  individuals  bom  in  this,  the  greatest 
nation  on  Earth,  but  ensnared  in  a  web 
of  welfare,  a  net  which  was  meant  for 
safety  but  which  becomes  a  net  of  en- 
trapment. 

We  need  to  replace  the  dehumanizing 
dependence  of  Government  with  the 
dignity  of  work  and  hope.  It  is  clear 
that  we  have  had  a  system  for  the  last 
several  decades  which  emphasizes  debt 
instead  of  discipline;  it  has  emphasized 
the  dehumanizing  dependence  Instead 
of  the  dignity  of  industry  and  work.  It 
has  provided  for  decadence  instead  of 
decency,  and  the  real  cost  of  our  ap- 
proach has  been  in  human  lives. 

Welfare  reform  would  fundamentally 
redefine  this  culture.  It  is  something 
about  which  we  must  be  concerned  im- 
mediately. From  a  culture  of  depend- 
ence, we  must  switch  to  a  culture  of 
dignity  and  hope.  And  dignity  and  hope 
come  in  the  dignity  and  hope  of  work. 

We  enacted  a  S-year  limit  on  benefits 
to  say  that  welfare  was  a  way  of  help- 
ing people  up,  but  not  of  providing  a 
career.  The  President  vetoed  our  inten- 
tions. We  said  that  there  should  be  no 
entitlement  that  exists  forever  based 
on  the  ability  of  people  to  qualify,  but 
instead  we  should  give  the  States  the 
opportimity  to  structure  welfare  re- 
form plans  which  elicit  from  individ- 
uals the  kind  of  behavior  that  would 
bring  them  out  of  welfare.  That  ther- 
apy was  similarly  vetoed  by  the  Presi- 
dent. 

We  asked  that  there  be  a  requirement 
for  work  and  that  people  prepare  them- 
selves for  work,  that  they  develop  in 
themselves  the  capacity  to  be  produc- 
tive, to  lift  themselves  and  their  fami- 
lies out  of  the  web  of  welfare  depend- 
ency and  out  of  the  snare,  the 
entrapping  snare  of  the  so-called  net  of 
safety,  which  has  become  a  net  of  cap- 
ture. And  requiring  work  was  vetoed  by 
the  President  of  the  United  States 
when  he  vetoed  the  welfare  bill. 

We  passed  a  welfare  bill  which  con- 
fessed the  fact  that  Government  alone 
is  very  unlikely  to  be  able  to  inspire 
people  to  the  kind  of  ethics  and  values 
that  will  result  in  their  rescue  from 
the  tragedy  of  welfare.  We  passed  a  bill 
that  would  invite  charitable  organiza- 
tions to  deliver  services  because  the 
compassionate  capacity  of  these  orga- 
nizations meets  the  deeper  needs  of  in- 
dividuals, and  these  organizations  tend 


to  view  individuals  not  just  as  statis- 
tics who  qualify  for  a  governmental 
prograun,  but  as  worthy  human  beings 
who  have  the  potential  of  industry  and 
the  potential  of  opportunity  and  the 
potential  of  service  to  themselves  and 
others. 

Our  welfare  reform  measure  included 
that,  and  that  as  well  was  vetoed  by 
the  President  of  the  United  States. 

We  cannot  allow  the  veto  by  the 
President  of  the  United  States  to  ex- 
tinguish the  flame  of  hope  that  is  with- 
in us  and  needs  to  be  rekindled  across 
this  Nation  from  county  to  county, 
city  to  city.  State  to  State,  a  flame  of 
hope  that  says  we  can  do  better  than 
what  we  axe  doing. 

The  wretched  tragedy  of  the  welfare 
system  as  it  now  exists  is  not  some- 
thing with  which  we  must  live.  It  is 
something  which  we  can  and  ought  to 
change.  It  is  not  simply  a  debate  about 
restructuring  a  Government  program. 
It  is  a  debate  about  how  we  will  save 
the  opportunity  for  America  to  con- 
tinue to  reach  its  potential.  It  is  a 
question  about  rescuing  our  children 
and  our  culture  from  tragedy. 

The  human  costs  of  what  the  welfare 
system  has  occasioned  are  beyond 
speaking,  and  the  examples  are  hard  to 
recite.  But  unless  we  confront  them, 
we  will  never  understajid  the  desperate 
need  we  have  to  change  the  way  in 
which  we  do  business. 

Every  day  we  fail  to  reform  the  wel- 
fare system,  we  are  nourishing  the 
seeds  of  cultural  disaster  in  our  coun- 
try. We  have  the  ingredients  for  reform 
in  the  bills  which  we  have  passed.  I  be- 
lieve it  is  time  again  for  us  to  act  and 
to  call  upon  the  President  to  change 
his  mind  on  welfare  reform  and  to  en- 
dorse a  reform  which  will  save  a  gen- 
eration and  provide  an  opportunity  for 
security  and  success  in  this  society  in 
the  next  century. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  Without  objection,  it  is  so 
ordered.  The  Senator  from  Iowa. 


REPLACING  FEDERAL  RESERVE 
CHAIRMAN 

Mr.  HARKIN.  Mr.  President.  I  take 
the  floor  to  speak  on  a  matter  of  great 
importance  to  this  country,  to  me  per- 
sonally and  to,  I  know,  every  Senator 
here.  A  matter  of  great  importance  to 
all  the  working  men  and  women  of 
America  and  to  our  future,  for  our  chil- 
dren. 

This  is  the  first  time  I  am  going  to 
speak  about  it.  but  I  am  going  to  speak 
about  it  on  several  occasions  in  the 
coming  days  and  weeks. 
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I  wanted  to  begin  the  process  of  talk- 
ing about  one  of  the  most  important 
decisions  that  President  Clinton  will  be 
facing  during  his  first  term  in  office. 
That  decision  is  pending  right  now. 
That  decision  has  to  do  with  who  will 
be  the  next  Chairman  of  the  Federal 
Reserve  System. 

Will  the  President  renominate  Alan 
Greenspan?  Or  will  the  President,  con- 
sistent with  his  view  that  things  must 
change  and  we  must  change  the  way  we 
do  things  in  this  country,  begin  the 
process  of  looking  for  new  leadership  at 
the  Federal  Reserve  System? 

Mr.  President,  I  believe  President 
Clinton  should  begin  to  look  for  new 
leadership  to  head  the  Federal  Reserve 
System. 

Raising  the  living  standards  and  the 
real  wages  of  ordinary  Americans  is 
our  primary  economic  challenge.  But 
the  policy  of  the  Federal  Reserve  under 
Chairman  Alan  Greenspan,  I  regret  to 
say,  stands  in  the  way.  Mr.  President, 
he  should  not  be  renominated. 

Under  the  Full  Employment  and  Bal- 
anced Growth  Act  of  1978,  the  Federal 
Reserve  is  obligated  to  conduct  mone- 
tary policies  so  as  to  reconcile  reason- 
able price  stability  with  full  employ- 
ment and  strong,  stable  economic 
growth.  That  is  the  law. 

But  under  the  Greenspan  Fed,  job 
growth  and  the  living  standards  of  av- 
erage Americains  have  been  sacrificed 
in  the  blind  pursuit  of  inflation  control 
and  the  interests  of  the  bond  market. 
The  Fed  has  raised  interest  rates  not 
when  inflation  was  knocking  at  the 
door,  but  when  inflation  did  not  even 
threaten.  In  1994,  in  the  midst  of  7 
straight  rate  increases.  Chairman 
Greenspan  himself  acknowledged  that 
there  was  no  evidence  of  inflation. 

It  is  time  for  the  Federal  Reserve  to 
pursue  a  more  balanced  policy,  based 
on  raising  economic  growth  and  in- 
creasing jobs,  alongside  continued  vigi- 
lance against  inflation.  Outgoing  Vice 
Chairman  Alan  Blinder  argued  for  just 
such  a  course. 

With  the  downsizing  of  Government 
spending  and  its  more  limited  ability 
to  stimulate  the  economy,  the  signifi- 
cance of  the  Federal  Reserve  interest 
rate  policies  has  grown  even  larger. 

Chairman  Greenspan  is  guided  by  a 
concept  called  the  "natural  rate  of  un- 
employment"— the  principle  that  there 
is  some  definite  rate  of  unemployment 
below  which  workers'  incomes  will  rise, 
leading  to  rising  inflation.  And.  obvi- 
ously, Mr.  Greenspan  accepts  statis- 
tical estimates  by  some  economists 
that  tell  him  the  rate  is  now  at.  or 
near,  6  percent  unemployment.  In 
other  words,  if  we  fall  below  6  percent 
unemployment,  inflation  is  going  to, 
boom,  go  up.  But  unemployment  has 
been  just  below  6  percent  for  over  a 
year,  and  inflation  continues  to  fall. 

Unfortunately,  the  Greenspan  policy 
of  slow  growth  and  high  interest  rates 
rests  on  one  enduring  doctrine — that 


high  imemployment  is  good  for  the 
economy.  Today,  unemployment  stands 
at  5.8  percent.  That  is  far  too  high.  And 
7.7  million  unemployed  Americans  is 
far  too  many. 

But  according  to  Greenspan  Federal 
Reserve  Board  dogma,  there  just  may 
not  be  enough  out-of-work  Americans. 
Now,  by  contrast.  Federal  law  sets  a 
goal  of  imemployment  at  4  percent,  a 
goal  of  4  percent  unemployment.  • 

Of  course,  I  do  not  think  anyone  has 
all  the  answers,  but  It  is  time  we  start- 
ed using  some  plain  common  sense  for 
some  positive  changes. 

The  first  step  to  getting  back  on  the 
right  track  Is  to  set  our  sights  on  a 
higher  rate  of  economic  growth  and  a 
lower  rate  of  unemployment.  And  the 
key  to  this  is  to  lower  interest  rates 
and  keep  them  as  low  as  reasonably 
possible. 

Under  new  leadership,  we  could  look 
forward  to  more  growth,  to  lower  un- 
employment. But  I  daresay  not  under 
Alan  Greenspan.  His  feet  are  planted 
firmly  in  the  past. 

What  about  the  fear  of  inflation? 
Well,  we  cannot  perfectly  predict  the 
future  or  rule  out  a  rise  in  Inflation 
sometime  in  the  future,  so  we  have  to 
continue  to  be  vigilant  and  well-pre- 
pared. But  most  forecasts  are  for  con- 
tinued low  inflation. 

Our  economy  is  much  more  global 
and  open  to  worldwide  competition.  We 
have  a  new  culture  of  mass  discounting 
in  retailing,  cost  efficiency  in  manu- 
facturing, some  pretty  ruthless  econo- 
mies in  almost  every  branch  of  trade. 
We  have  rapid  technological  changes, 
especially  in  computers,  which  are 
playing  a  role,  allowing  for  lower  cost 
replacements  for  goods  whose  costs 
rise.  Oil  supplies  are  high,  relative  to 
current  demand. 

Well,  what  all  of  this  really  means  is 
that  we  can  now  have  fuller  employ- 
ment without  inflation — allowing  our 
workers  to  fully  benefit  from  their 
higher  productivity  with  higher  in- 
comes— that  is,  if  we  push  for  fuller 
employment  through  our  monetary 
policy.  That  is  where  it  has  to  come 
firom. 

Real  growth  to  strengthen  our  econ- 
omy is  essential.  Over  the  last  20  years, 
our  economic  growth  has  fallen  by 
about  one-third  over  what  it  was  pre- 
viously. That  huge  drop  in  our  eco- 
nomic growth  has  cost  our  economy  in 
the  neighborhood  of  $14  trillion.  \\Tiat 
that  means  is  stagnant  incomes  for  av- 
erage families,  higher  unemployment, 
and  a  lower  quality  of  life  in  America. 

Mr.  President,  I  have  an  article  that 
appeared  last  year,  but  I  thought  it 
summed  it  up  pretty  well.  Patrick 
Gaughan.  Director  of  the  New  Jersey 
Economic  Research  Center  said: 

We  blame  Alan  Greenspan.  Seven  interest 
rate  Increases  are  taking  their  toll.  Green- 
span's statistics  represent  picking  up  effects 
that  are  apparent  in  day-to-day  living.  Peo- 
ple listed  as  employed  are  working  part-time 


Jobs  without  benefits.  If  you  lost  a  six-figure 
job  and  got  one  back  at  S30.000,  you  are 
treated  the  same  in  unemplosrment  rates. 

He  goes  on  to  say  that  he  thinks  the 
Fed  is  preoccupied  with  inflation: 

Whether  inflation  goes  up  1  or  2  percent  is 
far  more  Important  In  the  eyes  of  Greenspan 
than  whether  a  person  has  a  full-time  versus 
a  part-time  Job.  The  average  person  cares 
more  about  having  a  full-time  Job  than  he 
does  about  passing  a  nickel  more  for  a  loaf  of 
bread.  The  Federal  Reserve  has  gotten  so  in- 
sulated It  doesn't  realize  these  things. 

Let  me  say  that  last  sentence  again: 
"The  Federal  Reserve  has  gotten  so  in- 
sulated it  doesn't  realize  these  things." 

He  is  not  the  only  one  that  has  been 
critical.  Jerry  Jasinowski,  head  of  the 
National  Association  of  Manufacturers 
said: 

The  Fed  is  fundamentally  misreading  the 
American  economy.  They  ought  to  get  out 
from  behind  their  desks  and  see  what  is  real- 
ly happening  in  plants  aiid  on  factory  floors. 

So  it  seems,  Mr.  President,  that  seri- 
ous questions  are  not  being  raised  and 
being  asked  about  the  leadership  of  the 
Fed  under  Alan  Greenspan.  I  am  not 
here  to  say  that  Mr.  Greenspan  is  not  a 
good  and  decent  man,  and  I  am  sure  he 
wants  what  is  best  for  his  country.  I 
am  just  saying  that  his  economic  theo- 
ries and  his  approach  are  out  of  date. 
Maybe  some  time  in  the  past,  but  not 
for  today's  economy.  Not  for  the  rapid 
changes  that  are  taking  place  in  the 
world,  for  American  workers  whose  in- 
comes are  stagnant  and  who  need  to 
have  their  incomes  raised,  because 
they  can  have  higher  productivity.  We 
can  have  greater  growth  in  this  coun- 
try than  1  percent  or  2  percent,  and  we 
can  have  this  growth  without  the  fear 
of  inflation. 

As  I  said,  Mr.  President,  I  will  repeat, 
over  the  last  20  years,  our  rate  of  eco- 
nomic growth  has  fallen  by  a  third  over 
what  it  was  previously.  That  has  cost 
us  $14  trillion.  That  has  an  impact  on 
average  families  on  unemployment, 
lower  jobs,  lower  quality  of  jobs,  lower 
income. 

The  chairmanship  of  the  Federal  Re- 
serve is  up  soon,  next  month,  I  believe. 
Mr.  President,  it  is  time  for  a  change. 
President  Clinton  has  the  opportimity 
to  bring  about  positive  change  by 
bringing  in  new  vision  and  new  leader- 
ship to  this  position.  America  needs  a 
forward-looking  Fed  Chairman  who 
recognizes  the  importance  of  expanding 
opportunities  for  our  economy  and  our 
people  in  today's  global  market. 

We  need  strong  leadership,  commit- 
ted to  higher  growth  and  higher  In- 
comes, fuller  employment,  and  lower, 
more  stable  interest  rates,  to  improve 
the  quality  of  life  for  average  Ameri- 
cans. Mr.  President,  Alan  Greenspan's 
time  has  passed.  It  is  time  for  new 
leadership  at  the  Fed. 

Mr.  President,  I  have  an  article  here 
that  appeared  in  the  International 
Economy  in  November-December  1995, 
by  William  Greider.  I  ask  unanimous 
consent  that  it  be  printed  in  the 
Record. 
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There  being  no  objection,  the  article 
was    ordered    to    be|    printed    in    the 
Record,  as  follows: 
[From  the  Intematlonali  Economy,  Nov.-Dec. 

Sleeping  wrr^  the  Devil 

BOX  CLINTON  WILL  LOSE  JPHE  1996  ELECTION  UN- 
LESS HE  CHANGES  HIS  [ECONOMIC  STRATEGY. 
DL'MPING  FED  CHAmMiN  ALAN  GREENSPAN 
WOULD  BE  A  GOOD  START 

(By  WllUamiGrelder) 
The  killer  campalgm  lissue  of  1996  Is  the 
same  old  criterion  tha^^  usually  determines 
the  Ute  of  incumbent  j  presidents— Incomes 
and  general  prosperity— fuid  by  that  measure 
Bill  Clinton  looks  like  aj^oner.  The  financial 
econonilsts  at  the  Fede*^  Reserve  and  the 
White  House  conffratutte  themselves  for 
having  tamed  Americaiis'  unruly  appetites 
by  engineering  a  2-by-^  economy  that  ap- 
pears quite  satisfying  frhen  viewed  as  ab- 
stract policy:  2  percent  frowth,  2  percent  In- 
flation. But  the  political  problem  Is  that  in 
the  real  world,  where  mpst  voters  live,  this 
slow-growth  regime  guarantees  the  continu- 
ing erosion  of  wage  Incomes  for  most  Amer- 
ican families. 

The  last  peak  In  the  median  family  Income 
occurred  In  1989,  followed  by  recession  and  a 
shrinkage  of  7  percentj  But  although  the 
economy  was  again  gro^^lng  In  1995  after  ex- 
panding smartly  during!  1994,  Income  levels 
had  still  not  regained  thje  lost  ground.  Since 
Clinton's  election,  wagefc  have  been  flat  or 
falling  (discounted  for  ftiflatlon)  for  every- 
one except  the  top  30  pircect  of  women  on 
the  Income  ladder  and  the  top  20  percent  of 
men.  Such  beneflciariep  are  not  exactly 
lunch-bucket  Democrats] 

Clinton's  presidency  Is  distinctive  In  these 
terms:  Unlike  previous  cycles,  most  people 
did  not  receive  the  usual  bounce  In  family 
Incomes  once  the  "good  times"  supposedly 
resumed.  The  wage  declines  persisted  despite 
the  modest  recovery  find  the  healthier 
growth  rate  during  19941  Then  the  Federal 
Reserve  stiffed  the  pitsident:  4  percent 
growth.  It  announced,  was  dangerously  Infla- 
tionary, and  it  thus  pul  ed  the  plug  on  the 
Clinton  recovery. 

As  In  so  many  other  matters,  Clinton 
meekly  deferred  to  the  \^sdom  of  his  elders. 
He  made  not  a  peep  of  protest  as  Alan  Green- 
span raised  Interest  ratas  and  cast  a  heavy 
shadow  over  his  reelection  prospects.  The 
White  House  actually  concurred  with  this 
move  and  the  president's  principal  economic 
advisor,  Laura  Tyson,  ( ven  boasted  about 
the  depressed  labor  costJ ,  which  were  rising 
in  1993  at  one  of  the  lowest  annual  rates  in 
three  decades.  "We  see  i,  very  well-behaved 
employee  compensation  index."  Tyson  an- 
nounced. Well.  In  1996  th?  president  Is  going 
to  see  some  very  iU-behJved  voters — includ- 
ing many  of  the  workl:  ig-class  Democrats 
who  were  among  his  ori|  final  electoral  base 
of  43  percent. 

Bill  Clinton  made  his  ;holces  and  now  he 
has  to  live  with  the  results.  Though  elected 
as  a  Democrat  by  talklrg  eloquently  about 
the  crisis  of  declining  w),ges.  he  opted  for  a 
financial-market  strateiry  for  governing; 
trusting  the  Fed  and  the  bond  market  to  re- 
ward him  for  enacting  significant  deficit  re- 
ductions by  lowering  inte  rest  rates.  But  both 
of  them  ran  out  the  door  once  Clinton  had 
trashed  his  own  campaifn  promises  to  in- 
crease public  Investme  its.  When  Repub- 
licans play  to  the  bond  holders,  they  employ 
superior  timing:  They  tiike  the  hit  on  the 
economy  early  in  the  p'esldentlal  term  so 
things  will  be  back  on  track  and  growing 
robustly  in  time  for  the  next  election.  The 


investment  bankers  Clinton  recruited  as  ad- 
visors seem  Quite  naive  about  electoral  cy- 
cles (or  perhaps  indifferent  to  his  fate). 

My  hunch  is  that  Clinton  cynically  as- 
sumed he  could  get  around  to  helping  the 
folks  during  the  second  half  of  his  term, 
pumping  up  their  gratitude  with  new  pro- 
grams just  in  time  for  his  reelection.  But 
that  door  slammed  shut  last  November  when 
the  Republicans  took  over  Congress  and  re- 
discovered fiscal  prudence. 

What's  occurring  is  quite  explosive  for 
American  polities  and  threatening  to  both 
parties.  The  overall  returns  from  conven- 
tional economic  growth  are  no  longer  being 
distributed  widely  through  out  the  society, 
but  rather  are  skewed  upward  to  a  fairly 
small  group  of  citizens.  The  implications  are 
devastating  for  the  president,  but  ultimately 
also  for  the  ascendant  Republicans  with 
their  much-celebrated  "revolution,"  since 
they  too  have  no  answer  to  the  wage  prob- 
lem. If  most  American  families  continually 
lose  ground  during  the  "good  times,"  is  it 
any  wonder  national  politics  is  turning  weird 
and  unstable? 

Of  course,  no  president  can  be  expected  to 
singlehandedly  reverse  the  deeper  wage 
trends,  but  it  matters  to  people  whether  a 
politician  Is  pulling  for  them  or  against 
them.  Clinton's  gravest  political  error  was  to 
sit  passively  while  Greenspan  and  the  Fed- 
eral Reserve  Board  knocked  the  steam  out  of 
the  economy.  That  decision  effectively  guar- 
anteed that  wages  for  most  people  will  con- 
tinue to  decline  throughout  his  presidency. 
By  the  summer  of  1995.  Clinton  was  deliver- 
ing soulful  speeches  lamenting  the  effects 
that  the  forces  of  globalization  were  having 
on  average  American  families.  But  the  words 
are  unconvincing  since  he  himself  aligned 
with  those  forces. 

The  Iron  law  of  presidential  politics  holds 
that  an  incumbent  needs  robust,  rising  pros- 
perity during  his  reelection  year  to  win  a 
second  term.  If  the  reverse  occurs,  as  it  now 
is.  he  loses.  From  Herbert  Hoover  to  George 
Bush,  there  have  been  no  exceptions  to  this 
rule.  Of  course,  Clinton  can  perhaps  some- 
how elude  these  fundamentals  with  luck  and 
a  clever  campaign,  but  it  would  require  an 
historic  levitatlon  of  public  opinion. 

The  key  electoral  Indicator  Is  real  per  cap- 
ita disposable  personal  income:  the  money 
people  have  left  to  spend  after  taxes  and  in- 
flation have  taken  their  bites.  When  that  In- 
dicator is  rising  sharply  It  Is  a  reliable  "feel 
good'  barometer  for  the  nation  even  if  it 
does  not  reflect  the  gross  maldistribution  of 
Incomes.  Last  year,  disposable  income  was 
expanding  mildly  at  about  2  percent  until 
the  fourth  quarter,  when  it  spurted  by  a  very 
robust  6.4  percent,  due  to  the  surging  eco- 
nomic growth.  If  the  economy  had  continued 
growing  by  4  percent  a  year,  greater  and 
greater  numbers  of  people  would  have  gradu- 
ally shared  the  benefits.  Instead,  the  Fed's 
brakes  took  hold  and  personal  income 
growth  also  began  subsiding  at  an  even  more 
rapid  pace. 

By  the  spring  quarter,  disposable  income 
was  shrinking  at  a  rate  of  minus  2  percent.  I 
don't  know  how  Clinton's  economic  wizards 
expect  to  reverse  such  a  trend,  but  they  must 
attempt  to  do  so  quickly— or  Clinton  will 
Join  Bush  and  Jimmy  Carter  in  the  one- 
termers'  Hall  of  Fame. 

To  counter  this  reality,  Clinton  has  an  ex- 
cellent campaign  issue  sitting  on  his  desk  if 
he  has  the  nerve  to  use  It:  dumping  Green- 
span. The  Federal  Reserve  chairman,  a  con- 
servative Republican  economist  first  ap- 
pointed by  Ronald  Reagan  and  reappointed 
by    Bush,    completes    his    second    term    In 


March.  The  smart  money  says  Clinton  will 
reappoint  him  to  another  four-year  term 
since — it  is  assumed — the  Republican  Senate 
will  refuse  to  confirm  anyone  else,  especially 
anyone  burdened  with  such  old-fashioned 
concerns  as  family  Incomes. 

But  instead  of  acceding  to  this  scenario, 
Clinton  ought  to  discard  the  old  pieties 
about  the  supposedly  Independent  Federal 
Reserve,  ignore  his  own  advisors  and  make  a 
noisy  fight  of  it:  "I  am  replacing  Alan  Green- 
sjMin  because  his  slow-growth  economic  poli- 
cies are  hurting  average  American  families." 
If  Bob  Dole  wants  to  defend  the  Federal  Re- 
serve's noose  on  the  American  economy,  let 
him.  If  Wall  Street  financial  analysts  freak 
out,  all  the  better.  If  Republican  senators 
refuse  to  approve  a  new  chairman,  Clinton 
can  run  on  the  Issue  all  year  long.  The  cen- 
tral bank  will  run  Just  fine  with  a  temporary 
chairman,  while  politicians  debate  the  gut 
Issue  of  American  politics:  the  prospects  for 
economic  growth. 

Politics  aside,  here  are  three  substantive 
reasons  to  shake  up  the  central  bank: 

1.  Greenspan  is  an  appropriate  symbol  of 
the  wage  disorders  and  the  larger  econoniic 
debate  that  ought  to  engage  the  nation  in 
1996.  The  immediate  question  for  candidates 
is  this:  Do  you  agree  with  the  Federal  Re- 
serve's gloomy  assumption  that  the  U.S. 
economy  must  not  grow  faster  than  2  per- 
cent to  2.5  percent  a  year?  If  the  American 
economy  is  permanently  constrained  to  2 
percent  growth,  forget  all  the  other  Issues 
that  politicians  propose,  since  most  families 
are  certain  losers  in  such  a  scenario.  Which 
side  are  you  on? 

2.  Greenspan's  intellectual  explanations  for 
why  the  Fed  had  to  squelch  the  [economic] 
recovery  are  quite  lacking  and  will  not  with- 
stand serious  scrutiny  by  intelligent  grad- 
uate students,  much  less  rank-and-file  citi- 
zens. "The  chairman  has  proposed  a  simple- 
minded  rule  for  determining  what  he  calls 
"the  maximal  growth  of  a  nation's  well- 
being."  (Note:  He  does  not  say  "maximal 
economic  growth"  or  explain  whose  "well- 
being  "  win  be  maximized  by  his  policy.)  His 
rule  is  that,  since  the  labor  force  expands  by 
1.1  percent  and  productivity  by  1.4  percent, 
that  adds  up  to  2.5  percent  growth  and  that's 
It.  Anything  more,  he  opines,  "would  in  the 
end  do  more  harm  than  good." 

What's  wrong  with  his  numbers?  Usual  ide- 
ological arguments  over  growth  and  infla- 
tion aside,  the  Federal  Reserve  assumes  the 
economy  is  already  at  full  emplojrment— 
that  there  are  no  willing  workers  left  to  em- 
ploy. Anyone  who  spends  a  few  minutes  ex- 
amining the  reality  knows  this  is  fraudulent: 
It  excludes  the  millions  of  involuntary  part- 
time  workers  and  the  millions  more  who  are 
simply  not  counted.  It  presumes  a  static  per- 
fection in  Job  markets  that  will  seem  ludi- 
crous to  anyone  who  talks  to  young  people 
looking  for  Jobs  (or  to  the  older  people  who 
have  been  restructured  out  of  theirs).  Green- 
span's 2  percent  solution  is  terrific  for  the 
bond  holders  but  terrible  for  the  future  secu- 
rity of  most  families. 

The  Greenspan  logic,  oddly  enough,  also 
excludes  the  global  economy — the  competi- 
tion of  low-priced  Imports  that  serve  as  a 
market  restraint  on  U.S.  wages  and  prices, 
the  gross  overcapacity  in  the  worldwide  pro- 
duction base  and  the  ability  of  the  multi- 
nationals to  shift  their  output  from  country 
to  country,  adjusting  to  the  cycles  of  supply 
and  demand.  The  country  needs  a  larger  de- 
bate on  all  such  matters  but  it  will  not  re- 
ceive one  as  long  as  politicians  defer  to  the 
opaque  reasoning  of  the  Fed. 

3.  Another  strong  reason  to  dump  Green- 
span is  that  he  has  been  highly  political  de- 
spite the  supposed  non-partisan  nature  of  the 
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independent  central  bank.  This  Fed  chair- 
man has  been  mucking  around  in  all  sorts  of 
political  issues  far  beyond  the  ken  of  mone- 
tary policy,  usually  in  ways  that  will  injure 
broad  ranks  of  citizens.  First  cozying  up  to 
Clinton,  he  is  now  sucking  up  to  the  new  Re- 
publican majority  In  Congress.  He  pushed 
Clinton  to  drop  his  original  Jobs  agenda  and 
Instead  deal  with  the  deficits.  Now  Green- 
si>an  is  collaborating  with  Republicans  so 
they  too  can  break  their  promises. 

Greenspan  provided  the  stimulus  for  a  de- 
vious game  that  is  underway  to  cut  Social 
Security  and  raise  Income  taxes— both  of 
which  the  Republicans  promised  not  to  do  in 
their  celebrated  "Contract  With  America." 
Greenspan  personally  began  the  proceedings 
early  in  1995  when  he  announced  the  Fed's 
conclusion  that — eureka! — the  Consumer 
Price  Index  overstates  inflation  by  as  much 
as  1.5  percent.  Never  mind  the  obvious  con- 
tradiction this  asertion  posed  for  the  chair- 
man's own  arguments  about  inflationary 
dangers  and  the  need  to  stifle  the  economy. 
Greenspan's  purpose  was  to  suggest  that  by 
adjusting  the  CPI  Congress  could  lop  more 
than  J20  billion  from  Social  Security  and 
other  benefit  programs  and  add  a  similar 
amount  in  higher  tax  revenues.  The  CPI  is 
used  to  calculate  annual  cost-of-living  in- 
creases for  a  variety  of  entitlement  pro- 
grams and  to  protect  taxpayers  from  being 
pushed  into  higher  tax  brackets  by  inflation. 
Adjust  it  downward  and  Congress  can  find  $40 
billion  or  $50  billion.  Look,  no  hands — we're 
cutting  Social  Security  and  raising  taxes 
and  nobody  can  see  us  doing  it.  This  is  the 
type  of  sleight-of-hand  that  Americans  have 
come  to  expect  from  Washington  and  it  is 
the  reason  both  parties  are  loathed.  If  Re- 
publicans try  to  speak  this  Into  legislation 
late  at  night.  I  hope  the  voters  catch  them. 
Clinton  could  use  all  of  these  arguments  to 
explain  why  he  is  replacing  the  Federal  Re- 
serve chairman,  though  I  concede  it  would  be 
out  of  character  for  him  to  do  something  so 
provocative  and  independent  of  the  conven- 
tional wisdom.  But  think  of  the  bumper 
sticker: 

"Dump  Greenspan.  He's  Good  for  Bonds/ 
Terrible  for  Wages." 

"Dump  Greenspan:  The  Guy  is  Standing  on 
Your  Paycheck." 

"Dump  Greenspan:  He  Stopped  the  Party 
Before  You  Got  Any  Punch." 

If  Clinton  doesn't  rewrite  his  hair  shirt 
economic  message,  he  will  be  stuck  in  about 
the  same  place  that  Jimmy  Carter  was  In 
1980,  telling  voters:  "Sorry  about  the  econ- 
omy, folks,  but  this  is  about  as  good  as  it's 
going  to  get."  Rational  voters,  given  that 
choice,  win  usually  opt  for  something  else— 
anything  else — even  a  fairly  loopy  or  nasty 
alternative. 

I  Remember  the  Glpper's  favorite  question: 
"Are  you  better  off  now  than  you  were  four 
years  ago?"  Next  year,  I  expect  Republicans 
to  ask  that  question  again,  with  devastating 
effect.  Once  again,  they  will  be  able  to  grab 
the  high  ground  from  the  Democratic  Party 
by  calling  for  faster  economic  growth. 
Speaker  Gingrich  occasionally  opines  that 
the  economy  can  grow  at  a  5  percent  rate, 
through  he  does  not  explain  how,  given  the 
obvious  contradictions  with  the  austerity 
provisions  of  the  GOP  agenda  and  the  Fed- 
eral Reserve's  assumption  that  2  percent 
growth  is  "maximal." 

In  other  words,  if  the  Greenspan  era  con- 
tinues for  another  term,  the  political  ques- 
tions about  economic  growth  will  not  go 
away.  The  same  contraditions— the  broad  de- 
terioration of  Incomes  and  the  central 
bank's  doleful  logic- will  confront  Repub- 


licans if  they  win  the  White  House.  The  Re- 
publicans are  leaning  on  the  same  frail  reed 
that  failed  Clinton:  a  vague  hope  that  the 
Federal  Reserve  and  the  bond  market  will 
help  them  by  lowering  Interest  rates.  They 
should  get  Greenspan  to  put  this  in  writing. 
The  dilemma  of  the  economy's  growth  rate 
is  at  the  center  of  American  politics  but  is 
seldom  directly  debated,  since  almost  every- 
one assumes  that  faster  is  better.  Even  the 
antigovemment  conservatives  promote  var- 
ious proposals,  such  as  a  capital-gains  tax 
cut  or  regulatory  decontrols,  based  on  the 
same  premise:  The  measure  will  produce 
faster  economic  growth.  But  how  can  they  do 
so,  if  the  Fed  insists  2  percent  Is  the  most 
the  nation  can  handle?  if  voters  and  politi- 
cians ever  grasp  the  contradiction,  it  may 
well  be  triumphant  Republicans,  not  Demo- 
crats, who  Anally  have  to  take  on  the  Fed. 

Mr.  HARKIN.  As  I  said,  Mr.  Presi- 
dent, I  will  be  discussing  this  issue  at 
greater  length  in  the  days  and  weeks  to 
come.  I  guess  we  are  on  recess  now.  I 
guess  the  Senate  will  be  in  again  later 
this  week  and  I  guess  next  week.  I  do 
not  know  when.  But  I  hope  to  take 
some  more  time  on  the  Senate  floor  to 
discuss  the  Federal  Reserve  System 
and  why  what  they  are  doing  and  the 
course  of  action  they  are  taking  is  not 
consistent  with  the  real  world.  It  is 
what  is  happening  in  the  global  econ- 
omy, with  what  is  happening  to  real 
competition,  with  what  is  happening  to 
the  need,  and  not  only  the  need,  but 
the  possibility  of  real  economic  growth 
in  this  country. 

The  growth  rate  that  seems  to  be  ac- 
ceptable to  Mr.  Greenspan  I  do  not  be- 
lieve is  acceptable  to  the  rest  of  this 
country.  From  February  1994  to  Feb- 
ruary 1995  under  Chairman  Greenspan 
interest  rates  were  raised  seven 
times — seven  times  in  1  year,  three  per- 
centage points.  It  went  from  3  percent 
to  6  percent  in  the  year  that  ended  in 
February  1995. 

Now,  we  do  have  to  be  vigilant  about 
keeping  inflation  in  check.  But  even 
Mr.  Greenspan  said  there  was  no  infla- 
tion. Inflation  has  not  been  threaten- 
ing, certainly  not  in  the  last  year,  Mr. 
President.  But  you  would  think  if  that 
is  the  case,  interest  rates  would  come 
down.  But  since  February  of  last  year, 
the  Fed  hais  lowered  interest  rates  only 
three-quarters  of  a  point.  So  he  can 
raise  interest  rates  3  percent  in  1  year, 
but  in  the  next  year  he  can  only  lower 
them  three-quarters  of  a  point.  The  re- 
cent small  reductions  may  make  peo- 
ple feel  a  little  good.  But  they  are  still 
not  down  to  where  they  were  in  Feb- 
ruary 1994. 

I  find  it  more  than  passing  strange 
that  interest  rates  can  go  up  3  percent 
in  a  year  but  they  can  only  come  down 
three-quarters  of  a  point  in  the  follow- 
ing year  when  there  is  no  inflation 
threatening  at  all.  I  think  it  is  very 
important  to  talk  about  this  because  of 
the  significant  impact  it  has  on  our 
economy  and  the  income  of  average 
Americans. 

I  know  there  are  other  Senators  who 
feel  as  I  do.  I  know  that  Senator  DOR- 


GAN  also  wants  to  take  the  floor  to 
speak  about  this  issue  and  about  the 
need  for  a  new  policy,  for  new  policy 
directions  at  the  Federal  Reserve  Sys- 
tem. 

Mr.  President,  I  wanted  to  take  the 
floor  to  alert  my  colleagues  that  I  will 
be  putting  more  information  In  the 
Record  and  I  will  be  discussing  this  at 
length  in  the  days  and  weeks  to  come. 
As  I  said,  I  certainly  hope  that  Presi- 
dent Clinton  will  see  the  necessity  for 
new  leadership,  and  through  guidance 
at  the  Federal  Reserve  System,  appoint 
someone  with  a  new  vision,  someone 
with  new  vigor  and  energy  who  under- 
stands the  real  world  as  it  is  out  there 
and  who  is  not  just  locked  into  out- 
dated, outmoded  and  time-worn  eco- 
nomic philosophies  that  have  no  bear- 
ing or  no  real  relationship  to  the  real 
world  as  we  see  it  today. 

I  am  publicly  calling  on  President 
Clinton  to  bring  new  leadership  to  the 
Federal  Reserve  System  next  month.  I 
yield  the  floor. 


CAMPAIGN  FINANCE  REFORM 
Mr.  SPECTER.  Mr.  President.  I  have 
sought  recognition  to  comment  about 
the  increasing  public  concern  about  the 
unlimited  amounts  of  money  that  indi- 
viduals spend  from  their  own  private 
fortunes  to  gain  public  office  in  the 
United  States,  which  I  believe  poses  a 
real  threat  to  democratic  government 
in  our  society. 

I  have  spoken  about  this  subject  in 
the  past  and  have,  along  with  Senator 
HOTJ.TNGS,  supported  constitutional 
amendments,  because  that  is  what  is 
necessary  to  deal  with  this  campaign 
finance  reform  issue,  because  the  Su- 
preme Court  of  the  United  States  de- 
cided a  little  more  than  20  years  ago, 
on  January  30.  1976,  in  a  case  captioned 
Buckley  versus  "Valeo,  that  an  individ- 
ual can  spend  as  much  of  his  or  her 
money  as  he  or  she  chose,  notwith- 
standing spending  limitations  on  ev- 
eryone else. 

As  I  have  said  on  this  floor,  that  case 
had  a  substantial  personal  impact  on 
me  because  I  had  declared  my  can- 
didacy for  the  U.S.  Senate  in  late  1975 
when  the  campaign  finance  law  had  re- 
cently been  enacted.  In  1974,  specified 
on  a  population  basis  for  the  State,  a 
State  the  size  of  Pennsylvania  had  a 
limit  of  $35,000,  which  is  about  what  I 
had  in  the  bank,  having  recently  re- 
turned to  private  practice  after  having 
been  district  attorney  of  Philadelphia. 
That  year  I  contested  a  man  who 
later  became  a  very  distinguished  U.S. 
Senator— he  won  the  election  in  1976 — 
a  very  close  personal  friend  of  mine. 
Senator  John  Heinz,  who  was  able  to 
spend  beyond  the  limits  established 
under  the  statute  because  the  Supreme 
Court  of  the  United  States  declared  the 
law  unconstitutional,  on  first  amend- 
ment grounds,  limiting  the  amounts 
anybody  else  could  spend.  My  brother, 
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have  contributed 
dould    only    spend 


proliferating,  ex- 
our  society,  with 


a  column  by  An- 
this  precise  sub- 
to  see  it  because 


This  has  become  a 
panding  problem  in 
many  Senate  seats  hjaving  been,  in  ef- 
fect, bought  with  enormous  personal 
contributions.  Now  fre  are  seeing  the 
matter  played  out  on  the  national 
level,  obtaining  a  lot)  of  national  noto- 
riety, with  recent  disclosures  showing 
expenditures  in  excess  of  S13  million 
because  people  are  liot  limited  by  the 
Federal  laws  if  th^  choose  to  spend 
their  own  money.  TTiose  Federal  laws 
on  matching  funds  for  the  Presidency 
limit  the  amount  tfcat  anybody  can 
spend,  if  they  take  Federal  funding,  to 
about  $600,000  in  New  Hampshire,  about 
$1  million  in  Iowa.  Those  funds  are  not 
the  limit  for  those  wio  spend  their  own 
funds. 

I  was  fascinated  to  see  on  Friday  in 
the  New  York  Times 
thony  Lewis,  about 
ject.  I  was  sxirprised 
Mr.  Lewis  is  well  knqwn  for  his  defense 
of  the  Constitution  $nd  his  defense  of 
the  first  amendment.  I  think  I  have 
that  same  record,  concern  about  the 
Constitution,  concerfc  about  the  first 
amendment.  , 

So,  when  Anthony  t'fiwis  wrote  a  col- 
umn in  effect  calling  for  the  overruling 
of  Buckley  versus  Vajeo,  which  was  de- 
cided on  first  amet^iment  grounds,  I 
thought  it  a  very  irriportant  event.  At 
the  conclusion  of  i^y  presentation  I 
will  ask  this  be  prin^d  in  the  Record. 
But  I  only  want  to  icite  one  sentence 
from  it  at  this  timd,  referring  to  the 
current  events,  on  tie  tremendous  ex- 
penditures by  an  individual,  that  these 
events  may  pose.  A  j'real  contribution 
should  be  to  make  u«  think  of  ways  to 
overcome  the  Supreme  Court's  mis- 
guided 1976  decision  that  limiting  how 
much  political  candiiates  can  spend  on 
themselves  violates  |  their  freedom  of 
speech." 

I  think  it  worth  noting,  when  An- 
thony Lewis  calls  the  Supreme  Court 
decision  ■misguideq,"  he,  in  effect, 
joins  Senator  HolldIgs  and  myself  and 
others  in  calling  fof  a  constitutional 
amendment.  On  Friday,  February  2. 
the  day  this  appeai-ed.  I  called  Mr. 
Lewis.  Before  I  coul^  tell  him  the  pur- 
pose of  the  call,  h^  said,  '"I  think  I 
know  what  you  are  tailing  about."  He 
was  exactly  right.      [ 

On  Sunday  in  th4  Philadelphia  In- 
quirer there  is  an  extensive  article  by 
Mr.  Dick  Polman.  oil  the  same  subject, 
starting  off,  "If  moiey  talks."  Again, 
quoting  only  one  anall  section,  Mr. 
Polman  noted,  refe(rrtng  to  Buckley 
versus  Valeo: 


The  Justices  ruled 
spend  their  own  money 
exercise  of  their 
dom  of  expression, 
on  the  other  hand. 
Ings  In  each  state — $60( 
New  Hampshire.  $1 
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000  per  candidate  in 

million  In  Iowa. 


( [uotes  from  a  com- 
Vliller,  who  directs 


the  Center  for  Responsive  Politics  in 
Washington,  "That  ruling  made  no 
sense  20  years  ago,  and  it  certainly 
makes  less  sense  today." 

As  the  Presidential  campaign  moves 
forward  and  we  see  the  impact,  I  am 
surprised  that  money  could  have  made 
as  much  a  difference  as  it  has  in  what 
has  resulted  so  far  as  shown  by  the 
public  opinion  polls  in  New  Hampshire 
and  Iowa.  It  may  really  be  possible  to 
buy  the  White  House  if  enough  money 
is  spent  from  an  individual  who  report- 
edly has  $400  million.  And  if  that  indi- 
vidual chooses  to  spend,  say  $200  or  $300 
or  $350  million— what  is  the  difference 
if  you  have  $50  million  more  left  over? 
You  probably  have  enough  for  any 
other  contingency— the  impact  of  that 
kind  of  spending  hais  really  potentially 
cataclysmic  impact  on  the  electoral 
process  in  the  United  States. 

I  do  not  want  to  keep  the  Senate  here 
too  late.  It  is  now  6:15.  I  know  the  lead- 
er wants  to  wrap  up,  but  I  did  want  to 
make  these  brief  comments. 

At  this  time  I  ask  unanimous  con- 
sent the  full  text  of  these  articles  by 
Anthony  Lewis  in  the  New  York  Times 
of  February  2.  and  the  article  by  Dick 
Polman  of  the  Philadelphia  Inquirer  of 
February  4  be  printed  in  the  Congres- 
sional Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Philadelphia  Inquirer,  Feb.  4,  1996] 

IF  MONEY  Talks,  wh.*t  Does  It  Say  of 

Forbes? 

(By  Dick  Polman) 

Ask  Charles  Lewis  about  the  Steve  Forbes 
phenomenon  and  you  get  a  shake  of  the  head 
and  a  sigh  of  exasperation. 

"What's  so  disturbing,"  he  says.  "Is  that 
here  you  have  a  guy  who's  pumping  his  own 
millions  Into  his  presidential  campaign— and 
a  substantial  number  of  voters  aren't  both- 
ered by  it.  This  gnaws  away  at  me  a  bit.  " 

Lewis  is  a  Washington  activist  who  wants 
to  curb  the  power  of  money  In  politics — wit- 
ness his  new  book.  The  Buying  of  the  Presi- 
dent—and that  explains  why  he  gets  so  hot 
about  the  new  darling  of  the  Republican 
field. 

Lewis  pursues  his  point,  with  a  dollop  of 
sarcasm:  "Apparently  the  answer  to  our 
problem  Is,  we  should  elect  a  multimillion- 
aire because  we  think  he's  not  [beholden]  to 
special  Interests.  Well,  look  at  the  people 
who  are  helping  him.  Look  at  the  world  he 
lives  In.  .  .  .  He  has  come  absolutely  out  of 
nowhere.  At  least  Bob  Dole  is  familiar  to  us. 
But  this  guy?  It's  like  The  Twilight  Zone." 

In  terms  of  money  and  moxie.  there  has 
never  been  a  presidential  candidate  like 
Steve  Forbes.  Yes,  Ross  Perot  spent  $60  mil- 
lion In  1992.  but  he  arrived  late  In  the  game 
and  ran  as  an  independent;  unlike  Forbes,  he 
didn't  target  the  primaries  and  try  to  blow 
out  rivals  with  saturation  advertising.  And, 
yes.  John  F.  Kennedy  spent  his  father's 
money,  but  JFK  was  a  career  politician. 

Forbes,  by  contrast,  is  a  career  publisher 
of  inherited  wealth  and  conservative  bent, 
whose  sole  public  ]ob  was  a  stint  as  board 
chairman  of  Radio  Free  Europe.  As  the  hot- 
test ticket  in  the  Republican  road  show,  he 
is  pushing  a  flat  income  tax  that  would  put 
more  money  in  his  own  pocket,  according  to 


an  Independent  analysis  sponsored  by  Lew- 
is's public-interest  group,  the  Center  for 
Public  Integrity.  Despite  repeated  requests, 
he  refuses  to  follow  Dole's  example  and  re- 
lease his  Income  tax  returns. 

Most  Important,  his  lavish  private  spend- 
ing is  wreaking  havoc  among  his  chief  reviv- 
als, all  of  whom  are  bound  by  the  stilct  fed- 
eral spending  limits  that  Inhibit  those  who 
accept  campaign  money  from  the  public 
treasury.  Forbes  is  free  to  spend,  but  they 
are  not— thanks  to  a  landmark  Supreme 
Court  ruling  20  years  ago  this  week. 

In  fact,  the  self-financed  Forbes  candidacy 
would  not  exist  without  Buckley  v.  'Valeo. 
The  Justices  ruled  that  candidates  could 
spend  their  own  money  as  they  wanted,  as  an 
exercise  of  their  constitutional  right  to  free- 
dom of  expression.  Publicly  financed  rivals, 
on  the  other  hand,  must  obey  spending  ceil- 
ings in  each  sute— $600,000  per  candidate  in 
New  Hampshire.  $1  million  In  Iowa. 

"That  ruling  made  no  sense  20  years  ago. 
and  It  certainly  makes  less  sense  today." 
says  Ellen  Miller,  who  directs  the  Center  for 
Responsive  Politics  In  Washington.  "What 
Forbes  shows  is  that  the  'free  expression'  of 
a  non-wealthy  candidate,  or  a  voter  who 
can't  afford  to  contribute  money,  Is  drowned 
out  by  the  free  expression  of  a  candidate  who 
can  finance  himself." 

If  Forbes'  candidacy  proves  that  money 
talks,  the  public  doesn't  appear  concerned. 
The  latest  survey  puts  him  ahead  of  Bob 
Dole  by  nine  points  in  New  Hampshire, 
which  stages  the  first  primary,  on  Feb.  20; 
three  weeks  ago,  the  survey  showed  Forbes 
trailing— by  16.  As  several  New  Hampshire 
voters  insisted  in  interviews  last  week. 
Forbes  can  "afford"  to  be  his  own  man. 

Some  say  this  sentiment  Is  naive.  "I've  run 
[congressional]  campaigns  against  rich  peo- 
ple," says  an  adviser  to  a  Forbes  rival,  "and 
you  have  to  pay  attention  to  the  people  they 
socialize  with  and  do  business  with.  In 
Forbes'  case,  it's  all  his  magazine  advertis- 
ers, his  vendors,  accountants.  Investors,  law- 
yers— a  whole  culture." 

It  is  not  all  Forbes"  money.  He  has  also 
staged  fund-raisers— including  a  Philadel- 
phia event  Friday  night— and  has  drawn  the 
corporate  elite.  Miller  complains:  "He's  sell- 
ing himself  now.  He's  breaking  the  myth 
that  he  can't  be  bought."  As  long  as  he 
doesn't  seek  public  matching  funds,  though, 
he  remains  free  of  restrictions. 

And  the  public  seems  not  to  mind.  Gerry 
Chevlnsky,  the  pollster  who  conducted  the 
latest  New  Hampshire  survey,  explains  the 
public's  growing  support:  "We  asked  people 
if  they  thought  it  was  appropriate  for  a  can- 
didate to  use  his  own  personal  money  In  a 
big  ad  campaign— and  61  percent  said  yes. 
They  are  so  turned  off  to  Washington,  and  to 
politicians  in  general,  that  they're  looking 
for  anyone  who  doesn't  play  the  political 
game.  The  support  for  Forbes  Is  symbolic.  He 
is  a  sanitized  Perot." 

Forbes  also  gets  a  boost  from  Steve 
Salmore.  who  advises  Republican  campaigns 
in  Forbes'  native  New  Jersey:  "People  see 
that  .  .  .  he's  not  just  saying  something  in 
order  to  pander  to  people.  There's  a  feeling 
that  if  you're  spending  your  own  money, 
that  at  least  you  believe  in  what  you  say." 

Is  it  unfair  .that  Forbes  can  outspend  ev- 
eryone else?  Not  necessarily,  argues 
Salmore:  "The  court  said,  'Spending  your 
own  money  is  a  form  of  speech.'  And  rightly 
so.  Look,  is  a  businessman  who  wants  to  in- 
fluence [the  public)  supposed  to  take  time 
away  from  his  work  Just  to  .  .  .  lick  stamps? 
The  career  politicians  already  have  the  ad- 
vantage," 
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He  says  that  if  campaign-finance  reformers 
are  unhappy,  they  have  only  themselves  to 
blame.  After  all,  the  court  in  1976  was  trying 
to  clean  up  the  reforms  adopted  in  1974.  Re- 
ferring to  good-government  activists, 
Salmore  scoffs:  "This  Is  the  problem  with 
the  'goo-goos."  They  put  in  reforms,  and  you 
end  up  with  a  system  that  helps  some  and 
hurts  others.  A  classic  case  of  unintended 
consequences." 

Indeed,  the  system  that  has  soured  so 
many  Americans— the  ties  between  politi- 
cians and  special-interest  political  action 
committees  (PACs)— evolved  as  a  con- 
sequence of  the  1974  reforms. 

The  congressional  reformers,  seeking  to 
banish  "fat-cat"  contributors,  enacted  a  law 
requiring  that  presidential  candidates  accept 
only  small  amounts— no  more  than  $1,000 
from  an  individual  and  $5,000  from  a  group— 
with  the  totals  then  being  matched  by  the 
federal  treasury.  This  law  also  decreed  that 
no  candidate  could  spend  more  than  $50,000 
of  his  or  her  own  money. 

The  high  court  kept  the  first  two  provi- 
sions (the  amounts  sire  the  same  today),  but 
threw  out  the  cap  on  personal  funds.  And 
here  are  the  results: 

It  takes  enormous  effort  to  build  a  sizable 
war  chest  from  small  contributions.  Can- 
didates can  do  It  faster  by  relying  on  special- 
interest  PACs,  which  is  one  big  reason  that 
the  PAC  population  has  exploded  over  the 
last  two  decades.  By  contrast,  someone  like 
Forbes  doesn't  need  to  play  even  this  game. 

And  while  Forbes  can  spend  whatever  he 
wants  wherever  he  wants,  the  others  must 
obey  the  state-by-state  ceilings.  These  ceil- 
ings often  inspire  creative  cheating. 

One  veteran  strategist  says:  "To  stay  In- 
side the  [spending]  limit  in  Iowa,  you  rent 
all  your  cars  in  Kansas  and  Nebraska,  and 
charge  the  accounts  there.  .  .  .  Charge  the 
cars  in  states  where  you  know  you  won't  be 
spending  much  money.  Then  bring  the  cars 
over  to  Iowa.  Problem  is,  some  poor  schlepp 
has  to  drive  all  the  cars  back." 

The  big  question  is  whether  anything  will 
be  done.  Salmore  likes  the  idea  of  allowing 
publicly  financed  candidates  to  keep  pace 
with  the  rich;  if  Forbes  is  spending  big 
money,  then  remove  the  ceilings  and  allow 
his  rivals  to  raise  and  sixnd  the  same 
amounts. 

But  Bill  Bradley,  a  Democrat  who  Is  retir- 
ing from  the  Senate,  is  calling  for  a  constitu- 
tional amendment  that  would  bypass  the 
court  and  allow  Congress  to  set  spending 
limits  on  rich  candidates.  In  a  speech  last 
month,  Bradley  said:  "Money  is  not  speech. 
A  rich  man's  wallet  does  not  merit  the  same 
protection  as  a  poor  man's  soapbox." 

Charles  Lewis  says:  "Buckley  is  the  big- 
gest roadblock  to  reform,  so  we  either  need 
a  constitutional  amendment,  or  .  .  .  How  do 
we  do  this  in  the  fairest  possible  way? 

"I  have  to  say,  I  don't  know  the  answer." 

[From  the  New  York  Times,  Feb.  2.  1996] 

LESS  Is  More 

(By  Anthony  Lewis) 

Boston.— A  rich  man  campaigns  for  Presi- 
dent on  a  one-plank  platform:  ""Vote  for  me 
to  cut  my  taxes  drastically  and  make  many 
of  you  pay  more."  The  voters  respond  with 
enthusiasm. 

It  sounds  like  fiction,  a  parody  of  the 
American  political  process.  But  Judging  by 
what  Is  happening  in  New  Hampshire,  it  is 
reality.  Three  weeks  before  the  primary 
there  polls  show  Steve  Forbes,  the  flat-tax 
candidate,  in  the  lead. 

A  survey  just  taken  by  The  Boston  Globe 
and  WJZ-TV  finds  31  percent  of  likely  voters 


favoring  Mr.  Forbes.  Senator  Bob  Dole,  who 
has  dominated  the  flgures  for  a  year,  is  sec- 
ond with  22  percent.  Just  three  weeks  ago 
the  same  pollsters  gave  Senator  Dole  33  per- 
cent, Mr.  Forbes  17. 

Mr.  Forbes  has  poured  millions  from  his 
Ijersonal  fortune  Into  television  advertising 
In  New  Hampshire.  In  the  new  poll  85  percent 
of  the  respondents  said  they  had  seen  his  ads. 
Most  of  them  are  negative,  principally  at- 
tacks on  Senator  Dole.  Just  about  the  only 
affirmative  argument  he  offers  Is  for  the  flat 
tax. 

The  Forbes  tax  proposal  would  exclude  the 
first  $36,000  in  income  for  a  family  of  four, 
then  tax  all  earnings  above  that  amount  at 
a  rate  of  17  percent.  Income  from  invest- 
ments would  not  be  taxed  at  all. 

A  change  of  that  kind  would  be  a  boon  for 
Mr.  Forbes  and  other  wealthy  Americans, 
who  now  are  taxed  on  Investment  Income 
and  pay  a  marginal  rate  of  39.6  percent  on  in- 
come over  $256,500  a  year.  To  produce  the 
same  revenue  as  the  present  system,  the  flat 
tax  would  have  to  make  the  middle  class  pay 
more. 

The  Treasury  Department  analyzed  a  flat 
tax  that  would  keep  government  revenue 
steady,  one  with  a  rate  of  20.8  percent  and 
excluding  the  first  $31,400.  A  family  of  four 
earning  $50,000  a  year  would  pay  $1,604  more 
In  taxes,  one  earning  $100,000  an  additional 
$2,683.  But  a  $200,000  family  would  save  $3,469. 

In  fact,  the  Forbes  formula  as  drafted 
would  cut  Federal  revenue  by  $186  billion  a 
year.  That  would  mean  an  enormous  Increase 
In  the  deficit  or  severe  cuts  In  Social  Secu- 
rity, Medicare  and  the  defense  budget.  There 
Is  not  enough  discretionary  civilian  spending 
to  absorb  more  than  a  small  part  of  that 
amount. 

Why  would  New  Hampshire  voters  want  to 
Inflict  such  misery  on  themselves  In  order  to 
give  Steve  Forbes  and  others  In  his  bracket 
big  tax  cuts?  Many  may  simply  not  under- 
stand the  consequences. 

Detailed  findings  of  the  new  poll  suggest 
that  the  meaning  of  the  Forbes  flat  tax  has 
not  quite  sunk  in — but  Is  beginning  to. 
Asked  whether  they  supported  the  Forbes 
tax  plan,  37  percent  said  yes — down  from  54 
percent  three  weeks  ago. 

And  of  those  who  said  they  favored  the  flat 
tax,  45  percent  said  they  would  not  be  for  It 
If  it  exempted  investment  Income  so  the 
wealthy  could  live  tax-free.  Others  In  vary- 
ing numbers  dropped  out  of  the  group  favor- 
ing a  flat  tax  if  It  eliminated. deductions  for 
home  mortgage  Interest  or  local  property 
taxes — as  the  Forbes  plan  would. 

The  more  attention  17  percent  flat  tax 
gets,  the  less  likely  voters  are  to  support  It. 
But  that  need  not  be  the  end  of  Steve  Forbes. 
When  New  Hampshire  supporters  were  asked 
why  they  liked  him,  the  largest  category  of 
responses  (37  percent)  was  that  he  was  not  a 
Washington  insider.  In  short,  angry  Ameri- 
cans— and  there  are  a  lot  of  them — can  work 
off  their  feelings  by  voting  for  Mr.  Forbes. 

The  loser  In  all  this  is  Bob  Dole,  and  that 
Is  reason  for  regret.  Even  those  who  disagree 
with  him  on  this  issue  or  that  must  recog- 
nize that  he  Is  a  responsible  i>olltIcal  leader 
and  a  serious  man. 

It  Is  hard  to  take  the  other  Republican 
candidates  seriously.  The  party  has  lurched 
far  to  the  right,  but  I  doubt  that  It  has  be- 
come suicidal  enough  to  nominate  Phil 
Gramm  or  Pat  Buchanan. 

As  for  Steve  Forbes,  my  guess  Is  that  he 
will  look  increasingly  flaky.  He  told  a  Bos- 
ton Globe  interviewer  this  week  that  much 
of  acid  rain  "is  created  by  nature,  not  by 
smoke-stacks."  Mr.  Forbes's  real  contribu- 


tion should  be  to  make  us  think  of  ways  to 
overcome  the  Supreme  Court's  misguided 
1976  decision  that  limiting  how  much  politi- 
cal candidates  can  spend  on  themselves  vio- 
lates their  freedom  of  speech. 

Mr.  SPECTER.  Mr.  President,  I  yield 
the  floor  and  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  I  ask  there 
now  be  a  period  for  the  transaction  of 
routine  morning  business,  with  Sen- 
ators permitted  to  speak  for  up  to  5 
minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


JUDGE  JOHN  HELM  PRATT 

Mr.  WARNER.  Mr.  President.  I  am 
pleased  to  place  in  today's  Record  a 
copy  of  a  tribute  to  the  late  Senior 
Judge  John  Pratt,  of  the  U.S.  District 
Court  for  the  District  of  Columbia, 
written  by  his  dear  friend  U.S.  District 
Judge  Oliver  Gasch.  I  was  privileged  to 
serve  under  Oliver  Gasch  as  an  assist- 
ant when  he  was  U.S.  attorney  for  the 
District  of  Columbia,  and  I  came  to 
know  Judge  Pratt. 

Mr.  President,  the  recognition  of  the 
many  accomplishments  and  contribu- 
tions of  Judge  Pratt  to  his  chosen  pro- 
fession— the  law — are  too  numerous  to 
list.  Having  served  on  the  bench  for  27 
years.  Judge  Pratt  helped  to  shape 
legal  definitions  of  civil  rights  and  dis- 
crimination. 

Having  served  during  World  War  n. 
Judge  Pratt  was  honored  as  a  distin- 
guished member  of  the  U.S.  Marine 
Corps  earning  the  Bronze  Star  and  a 
Purple  Heart  for  his  service. 

Judge  Pratt  once  served  as  a  page  in 
the  U.S.  Senate.  I  am  pleased  to  ask 
unanimous  consent  that  the  tribute  in 
honor  of  the  late  Judge  John  Helm 
Pratt  be  printed  in  the  Record. 

There  being  no  objection,  the  tribute 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  TRIBUTE  TO  John  Helm  Pratt 

We  were  all  saddened  by  news  of  John's 
passing  on  August  11,  1995.  He  died  at  home 
surrounded  by  his  devoted  wife  of  56  years. 
Bernlce  Safford  Pratt,  and  five  children.  Sis- 
ter Clare  Pratt  RSCJ  of  Rome.  Italy;  Lu- 
clnda  Pratt  Pearlman  of  Berkeley,  Califor- 
nia; John.  Jr.  of  Red  Bank.  New  Jersey;  Pa- 
tricia Pratt  Morlarty  of  Wellesley  Hills. 
Massachusetts;  and  Mary  Pratt  Brandenburg 
of  Columbia.  Maryland.  In  an  autobiograph- 
ical sketch  written  for  his  50th  Harvard  Re- 
union, he  listed  the  priorities  which  meant 
the  most  to  him  as:  family,  friends  and  ca- 
reer. He  added  that    'family  stability  has 
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contxlbuted  more  than  fjiy  other  factor  to 
whatever  satisfactions  hAve  been  mine." 

John  Pratt's  exceptional  and  distinguished 
career  can  be  divided  lito  three  segments: 
first,  his  education  andi  early  legal  career; 
second,  his  service  as  a  Itfarlne  In  World  Wax 
n;  and  third,  his  retura  to  private  practice 
and  his  appointment  as  ai  trial  judge. 

John's  education  was  ronusual.  He  attrib- 
uted it  to  his  mother:  Bjoston  Latin  School. 
Gonzaga  High  School.'  tWo  years  at  George- 
town College,  his  transfer  to  Harvard  Col- 
lege. Crom  which  he  aln^ost  flunked  out  but 
graduated  two  years  lat^  with  honors  at  age 
19;  Harvard  Law  School,  jfrom  which  he  grad- 
uated In  1934. 

After  graduation,  he  became  associated 
with  the  Washington  flnii  of  George  Maurice 
Morris.  Mr.  Morris  was  la  distinguished  tax 
lawyer  and  John  foun(|  himself  doing  re- 
search work  on  Mr.  Motns's  cases  and  his 
book  on  corporate  tax  law.  Since  John  had 
no  special  Interest  In  tax  law.  he  was  re- 
lieved when  a  highly  controversial  "stoker" 
case  come  to  the  Qrm.  the  Brotherhood  of 
Railway  Engineers  and  Fjremen  had  sued  the 
railroads  to  require  Installation  of  auto- 
matic stokers  on  the  large  steam  loco- 
motives. The  record  before  the  administra- 
tive law  Judge  was  approximately  30.000 
pages.  On  this  John  and  ^  associate  worked 
long  hours  and  with  trez^endous  dedication. 
Their  efforts  were  rewariled  when  the  Sixth 
Circuit  afflrmed  the  favorable  decision  of  the 
administrative  law  judg^.  Incidentally,  one 
of  John's  opponents  reiresentlng  the  rail- 
roads was  my  late  brotper-ln-law  Carleton 
Meyer,  also  a  Harvard  i  law  graduate.  Mr. 
Morris  later  became  President  of  the  Amer- 
ican Bar  Association.       < 

1  got  to  know  John  in  those  days  because 
we  were  both  intereste(,  In  touch  football 
when  the  weather  got  cool  and  Softball  dur- 
ing the  spring  and  suiimer.  John  was  a 
heavy  hitter  and  extremsly  skillful  at  toss- 
ing forward  passes.  Towird  the  end  of  this 
period,  our  close  friendship  resulted  in  our 
establishing  bachelor  cuarters  with  two 
other  young  lawyers.  Ou)'  social  efforts  were 


directed  toward  a  group 
women  who  were  recent 
and  Bryn  Mawr  and  who 


Df  attractive  young 
graduates  of  'Vassar 
lived  together  in  a 


house  on  34th  Street  ki  own  as  "The  Nun 


nery."  We  waltzed  at  th« 


square  danced  at  the  Hoi  ton  Arms  gym.  Our 
house  was  strategicallj  located  between 
those  two  buildings.  Johp  and  Phil  Herrick 
were  both  outstanding  tfnnls  players.  They 
were  finalists  in  a  comp^ition  sponsored  by 
the  Junior  Board  of  Comjnerce.  Tliey  decided 
not  to  play  it  off  for  th<  large  silver  loving 
cup  but  to  possess  it  joiculy.  I  remember  per 
fectly  how  we  used  to  fill  the  loving  cup  with 
ice  and  then  pour  whlske;?-  into  it.  Our  fourth 
member  objected  to  tie  assessments  for 
whiskey,  which  were  fs^rly  large, 
overruled. 

Bachelor  quarters  were 
John  got  married  to  Bern  Ice  "Sissy"  Safford. 
War  came  following  Peirl  Harbor  and  the 
Marines  were  looking  for 
they  found  John,  who.  asji 
Colonel,  naturally  was  dpawn  in  that  direc- 
tion. 

Years  later.  Sissy  perfeuaded  John,  when 
they  were  vacationing  it  Squam  Lake,  to 
dictate  an  account  of  hlsjcareer  including  his 
Marine  service.  I  have  liad  access  to  these 
tapes.  John  was  trained  is  an  Aviation  'Vol- 
unteer Specialist,  an  ".^VS."  which  he  de- 
scribed as  "Silver  in  thp  hair,  gold  In  the 
mouth  and  lead  in  the  ais."  He  named  some 


'  Fooinotes  at  end  of  artlclt . 


Sulgrave  Club  and 


He  was 


discontinued  when 


a  few  good  men  and 
the  son  of  a  Marine 


of  his  associates:  Francis  Godolphln,  later 
Dean  at  Princeton;  Ted  Lyons,  the  White 
Sox  pitcher,  and  Ernie  Nevers,  a  Stanford 
football  star.  The  class  was  divided  in  half, 
some  going  to  Tarawa  and  John's  half  going 
to  Kwajalein  with  the  4th  Marine  Division. 
After  the  capture  of  Kwajaleln,  John's  unit 
was  aisslgned  to  the  seizure  of  Sal  pan  and 
Tinlan.  the  strategic  atoll  large  enoi^fh  to 
contain  all  the  navies  of  the  world.  John's 
description  of  these  landings  and  particu- 
larly seeing  the  death  and  destruction  of 
many  of  his  friends  is  heartrending.  The  Is- 
lands were  held  by  40,000  Japanese  who 
wouldn't  surrender.*  He  recalled  how  a  piece 
of  shrapnel  had  struck  him  in  the  chest.  He 
observed,  at  least  they  awarded  me  a  Purple 
Heart. 

Following  the  capture  of  these  Islands, 
John's  unit,  after  getting  some  "R&R"  in 
Maul,  was  assigned  to  Layte.  Incidentally, 
our  paths  crossed  at  the  Sentanl  Strip  In 
New  Guinea,  where  he  had  learned  that  I  was 
located.  He  was  on  his  way  up  to  the 
Tacloban  Strip  on  Leyte.  Our  ultimate  des- 
tination was  about  five  miles  from  the 
Tacloban  Strip  but  neither  he  nor  I  knew  the 
other's  whereabouts.  His  unit  was  assigned  82 
F4V"s,  which  the  Navy  had  found  were  unfit 
for  carrier  duty.  The  trouble  was  the  Navy 
did  not  supply  maintenance  personnel.  John, 
as  the  AVS  officer,  was  briefing  these  pilots 
on  the  details  of  their  next  strike.  After  the 
briefing,  he  took  a  position  in  his  jeep  about 
50  feet  from  the  runway.  The  undercarriage 
on  one  of  these  planes  gave  way  and  John 
was  suddenly  aware  that  this  F4V  was  head- 
ed toward  his  Jeep.  The  propeller  severed 
John's  left  arm  and  he  sustained  other  seri- 
ous Injury.  He  was  ultimately  evacuated  to 
Biak,  where  a  Harvard  Medical  School  unit 
had  been  set  up. 

John  tells  the  story  of  an  elderly  nurse 
who  was  attending  him.  He  asked  her  name 
and  she  replied.  Peabody.  He  inquired  wheth- 
er she  was  related  to  Endlcott  Peabody,  the 
Headmaster  of  Groton  School.  She  replied, 
he  is  my  father.  During  the  course  of  this 
conversation,  they  were  both  aware  of  the 
fact  that  another  Marine,  who  had  lost  a  leg, 
was  cursing  out  the  orderly  for  paJn  caused 
in  the  changing  of  his  dressing.  John  said  to 
Miss  Peabody.  you  wouldn't  hear  language 
like  that  at  Groton  School,  would  you?  She 
replied,  without  changing  her  expression.  Fa- 
ther does  not  condone  profanity  at  the 
school. 

John's  awards,  in  addition  to  the  Purple 
Heart,  included  the  Bronze  Star  and  two 
Presidential  Unit  ClUtions. 

Following  these  experiences,  John  ulti- 
mately returned  to  the  Morrts  firm  where  he 
subsequently  became  a  partner.  He  modestly 
described  his  experience  there  as  being  "jack 
of  all  trades,  master  of  none.  "  I  remember  he 
had  several  zoning  cases  and  defended  his 
Marine  friend.  Colonel  Frank  Schwable,  who 
had  been  accused  by  the  Commandant  of 
misconduct,  in  that  while  a  prisoner  of  war. 
the  colonel  had  been  coerced  into  making  a 
confession  regrarding  germ  warfare.  John  won 
an  acquittal.  The  decision  was  not  popular 
with  the  Commandant,  who  expressed  his 
views  extensively.  John,  with  his  usual  fiair 
for  describing  the  Impact  of  the  acquittal  on 
other  Marines,  told  about  how,  in  the  Rec 
Room  of  another  Marine  colonel,  there  were 
photographs  of  all  the  Marine  Conunandants, 
except  one.  That  particular  photograph  was 
turned  to  the  wall  and  on  the  back  of  it  was 
the  official  reprimand  which  the  Com- 
mandant received  as  a  young  Marine,  when 
he.  himself,  was  found  guilty  of  misconduct. 

John  was  appointed  by  President  Johnson 
as  a  Judge  of  the  U.S.  District  Court  in  1968. 


I  knew  from  my  long  association  with  him 
that  he  was  a  deeply  religious  person.  He 
never  made  a  show  of  it.  It  was  a  private 
matter  with  him.  The  New  Catholic  Cat- 
echism, distributed  to  the  faithful  about  two 
years  ago,  since  it  was  not  in  existence  27 
years  ago  when  John  became  a  judge,  could 
not  have  been  his  guiding  light.  He  was  cer- 
tainly motivated,  however,  to  follow  its  prin- 
ciples. I  quote  an  excerpt  from  paragraph 
1807,  respecting  Justice:  "Justice  toward  men 
disposes  one  to  respect  the  rights  of  each  and 
to  establish  In  human  relationships  the  har- 
mony that  promotes  equity  with  regard  to 
persons  and  to  the  common  good.  The  Just 
man.  often  mentioned  in  the  Sacred  Scrip- 
tures, is  distinguished  by  habitual  right 
thinking  and  the  uprightness  of  his  conduct 
toward  his  neighbor.  "You  shall  not  be  par- 
tial to  the  poor  or  defer  to  the  great,  but  in 
righteousness  shall  you  Judge  your  neigh- 
bor." (Citation  omitted.) 

In  the  27  years  that  John  served  on  this 
Court,  he  never  sought  publicity  or  inter- 
views. He  let  the  record  speak  for  itself.  He 
did.  however,  always  seek  to  let  Justice  pre- 
vail. Typical  of  this  is  the  "Forest  Haven  " 
case,  which  he  was  struggling  with  at  the 
time  of  his  death.  The  case  concerned  the 
treatment  of  mentally  retarded  persons.  The 
evidence  disclosed,  and  John  had  found,  that 
the  city  had  failed  properly  to  discharge  its 
responsibilities  in  the  care  of  these  people. 
He  had  appointed  a  Special  Master  to  oversee 
the  functioning  of  his  decree. 

I  recall  one  of  his  early  cases,  known  as 
the  "D.C.  Nine,"  In  which  four  priests,  a  nun, 
a  former  nun,  two  Jesuit  seminarians  and  a 
draft  reslster  broke  into  the  offices  of  Dow 
Chemical  and  poured  blood  over  the  files  of 
that  company  as  a  protest  against  the  war  in 
Vietnam.  Though  a  devout  Catholic.  John 
could  not  condone  such  action,  they  were 
tried,  convicted  and  sentenced. 

One  of  the  most  highly  publicized  cases 
that  John  tried  was  the  corruption  case 
against  the  former  governor  of  Maryland, 
Marvin  Mandel.  After  some  three  months  of 
trial,  because  of  evidence  of  Jury  tampering. 
John  declared  a  mistrial.  Another  judge  was 
assigned  to  the  case,  which  resulted  in  a  con- 
viction. In  looking  over  the  extensive  list  of 
cases  in  which  John  wrote  opinions,  found  in 
the  "Federal  Supplement."  "Federal  Rules 
Decisions,"  "Washington  Law  Reporter." 
and  other  publications,  I  ran  across  one  in 
which  minister  Farrakhan  was  involved.  The 
case  concerned  a  presidential  order  involving 
sanctions  against  Libya  and.  among  other 
things,  precluded  travel  to  that  country. 
Minister  Farrakhan  denounced  the  sanctions 
and  announced  his  Intent  to  travel  to  Libya. 
He  sought  to  enjoin  prosecution  for  disobe- 
dience of  a  presidential  decree.  In  granting 
the  government's  motion  to  dismiss.  John 
held,  among  other  things,  that  plaintiff 
lacked  standing. 

In  Broderick  v.  SEC.  John  was  confronted 
with  a  sex  discrimination  case.  John  found 
that  Broderick  herself  was  a  victim  of  sexual 
harassment  by  at  least  three  of  her  super- 
visors. More  importantly,  plaintiff  was 
forced  to  work  in  an  environment  in  which 
the  managers  harassed  her  and  other  em- 
ployees by  bestowing  preferential  treatment 
on  those  who  submitted  to  their  sexual  ad- 
vances. The  court  ordered  a  substantial  re- 
covery for  Broderick. 

In  Adams  v.  Bennett,  John  dealt  with  a 
major  nationwide  desegregation  issue  for  ap- 
proximately seventeen  years.  He  required 
schools  receiving  federal  funds  to  show  that 
their  actions  were  in  harmony  with  require- 
ments promulgated  by  Congress.  In  conform- 
ity   with   a    1984    Supreme    Court   decision  ^ 
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which  held  that  federal  courts  lack  standing 
Ito  serve  as  continuing  monitors  of  the  wis- 
dom and  soundness  of  executive  action,  John 
dismissed  this  law  suit  which  he  had  been  ad- 
ministering for  many  years.  The  Office  for 
Civil  Rights  of  the  Department  of  Education 
agreed  to  continue  to  investigate  thoroughly 
alleged  violations  in  programs  or  activities 
receiving  financial  assistance. 

Two  owners  of  the  Florida  Avenue  Grill, 
the  famed  "Soul  Food"  restaurant,  were  sen- 
tenced to  six  months'  imprisonment  and  a 
fine  in  connection  with  fencing  activities. 
The  defendants  had  pleaded  guilty  to  a 
charge  of  Interstate  transportation  of  stolen 
goods  after  the  police  infiltrated  an  oper- 
ation which  directed  burglaries  and  thefts 
against  homes  and  businesses.  The  police 
confiscated  approximately  two  million  dol- 
lars worth  of  property. 

While  it  is  true  that  John  was  troubled  by 
the  concept  of  mandatory  minimum  sen- 
tences, like  many  other  federal  trial  Judges 
he  continued  trying  those  cases  that  were  as- 
signed to  his  Court. 

Before  he  assumed  the  responsibilities  of  a 
federal  Judge,  John's  interest  in  community 
affairs  is  reflected  by  the  following:  He  was 
elected  President  of  the  Harvard  Club  of 
Washington  in  1949.  In  1952  and  1953.  he  was 
elected  president  of  the  Associated  Harvard 
Clubs  of  America.  He  was  the  President  of 
Harvard  Law  School  Association  of  the  Dis- 
trict of  Columbia  in  1952  and  1953.  He  was 
Chairman  of  the  Montgomery  County.  Mary- 
land Housing  Authority.  1950-1953.  He  was 
Chairman  of  the  Board  of  Trustees  of  the 
District  of  Columbia  Legal  Aid  Agency  from 
1967  to  1968.  He  served  as  the  Judge  Advocate 
General  1961-1968  of  the  Marine  Corps  Re- 
serve Officers  Association.  He  was  elected 
President  of  the  Bar  Association  of  the  Dis- 
trict of  Columbia  in  1965  and  President  of  the 
Barristers  Club  in  1969.  He  served  as  Presi- 
dent of  The  Lawyers"  Club  in  1987.  He  served 
as  Chairman  of  the  Judicial  Conference  com- 
mittee which  has  the  responslbllty  of  review- 
ing extrajudicial  income  reports  of  federal 
Judges,  known  as  the  Ethics  Committee. 
John,  in  all  his  activities,  demonstrated  the 
qualifications  of  a  leader.  He  was  a  modest 
man  who  seldom  raised  his  voice.  He  didn't 
have  to.  He  was  completely  in  control  of  his 
courtroom  and  of  any  other  activity  which 
he  undertook.  All  of  us  who  knew  John  were 
amazed  by  his  ability  to  recall  with  accuracy 
names  of  participants  and  dates  of  athletic 
and  other  events  going  back  sixty  or  seventy 
years.  What  a  mind! 

Pax  voblscum. 

With  undying  respect, 

OUVER  GASCH, 

Judge.  U.S.  District  Court. 

FOOTNOTES 

'About  this  time.  John  also  served  as  a  page  In  the 
U.S.  Senate 

>"On  the  soatbem  half  of  the  beaches  the  4th  Ma- 
rine Division  was  having  plenty  of  trouble.  The  un- 
fortunate 1st  Battalion  of  the  25th  Regiment,  pinned 
down  on  an  onflladed  beach,  observed  a  Japanese 
counterattack  developing  from  Aglngan  Point 
around  0940.  It  called  for  help  from  air  and  naval 
gunfire,  and  both  of  them  It  obtained;  the  advancing 
Japanese  were  discouraged  by  strafing  and  bombing 
attacks  and  gunfire  from  Tennessee.  But  the  battal- 
ion continued  to  lose  men  by  accurate  artillery  fire 
delivered  from  high  ground  not  half  a  mile  Inland. 
During  the  afternoon  Colonel  Merton  J.  Batchelder. 
the  regimental  commander,  sent  a  part  of  the  3rd 
Battalion  to  help  the  1st  take  Aglngan  Point."  Ad- 
miral Samuel  Eliot  Horlsonss  -History  of  United 
States  Naval  Operations  in  World  War  11."  Volume 
VUI.  p.  198. 

»Se«  Allen  v.  Wngnt.  468  U.S.  737,  754 


TRIBUTE  TO  U.S.  CAPITOL  POLICE 

Mr.  WARNER.  Mr.  President.  I  wish 
to  pay  tribu.te  to  the  personnel  of  the 
U.S.  Capitol  Police.  During  my  tenure 
in  the  Senate.  I  have  witnessed  these 
officers  working  in  all  types  of  adverse 
weather  conditions  during  all  seasons. 
The  dedication  and  commitment  these 
officers  displayed  during  the  "Blizzard 
of  '96"  is  conimendable  and  worthy  of 
recognition.  I  thank  the  Sergeant  of 
Arms  for  bringing  these  individuals  to 
my  attention. 

On  Saturday.  January  6.  the  Wash- 
ington metropolitan  area  experienced  a 
winter  storm  of  record  proportions. 
When  the  storm  was  over  2  days  later, 
record  snowfall  blanketed  the  city. 
High  winds,  drifting  snow,  and  severe 
windchill  temperatures  created  a  criti- 
cal emergency  situation.  While  roads 
throughout  the  area  were  impassable, 
the  men  and  women  of  the  U.S.  Capitol 
Police  were  on  duty  providing  vital 
public  safety  and  police  services  within 
the  Capitol  complex. 

Officers  who  were  on  duty  when  the 
storm  began  elected  to  remain  on  duty 
for  extended  periods.  Some  worked  for 
as  long  as  32  hours  to  ensure  there  were 
sufficient  personnel  to  perform  law  en- 
forcement and  security  operations. 

Several  officers  used  their  own  fimds 
to  stay  at  local  hotels  so  they  could  re- 
port back  to  duty  on  time  to  relieve 
fellow  officers.  Others,  such  as  Lynne 
Williams,  chose  to  sleep  on  the  floor  of 
the  police  station  so  she  would  be 
available  for  immediate  recall. 

Many  officers  performed  services 
above  and  beyond  the  call  of  duty.  Offi- 
cer Al  Jones  worked  four  consecutive 
shifts,  using  his  own  plow-equipped  ve- 
hicle to  clear  snow  from  parking  lots, 
allowing  for  the  movement  of  police 
vehicles. 

Officers  Michael  Poillucci.  Terrell 
Brantley.  Thomas  Howard,  Terry  Cook, 
and  Angelo  Cimini  used  four-wheel 
drive  police  vehicles  to  transport 
House  and  Senate  Members  to  critical 
official  meetings. 

Officer  Richju-d  Rudd  voluntarily 
came  to  work  on  his  day  off  knowing 
he  would  be  needed.  Officer  Michael 
Mulcahy  used  plumbing  skills  to  repair 
a  broken  water  pipe  in  the  police  K-9 
facility.  Sgt.  Dennis  Kitchen.  Officer 
Peter  Demas,  Officer  Ellen  Howard, 
and  Capt.  Edward  Bailor  worked  ex- 
tended duty  hours  in  the  Operations 
Division  to  provide  coordination  with 
other  congressional  and  Federal  enti- 
ties during  the  storm. 

Officers  Ted  Tholen.  Kevin  Weinkauf. 
James  Whitt  and  freight  handlers 
Bounteum  Sysamout,  Barry  Pickett, 
Debora  Riddick,  Charles  Wilson,  Chris- 
topher Westmoreland.  Richard  Morris, 
and  Thomas  Cuthbertson  of  the  Off- 
Site  Delivery  Center  shoveled  parking 
lots  and  security  inspection  areas  to 
ensure  police  operations  were  not  dis- 
rupted. Mr.  Ken  Meadows  of  the  vehicle 
maintenance  section  worked  additional 


duty  hours  to  equip  police  vehicles 
with  chains  and  respond  to  motorists 
in  need  of  assistance.  In  addition,  offi- 
cers assisted  countless  citizens  whose 
vehicles  became  stuck  in  the  snow,  re- 
sponded to  dozens  of  emergency  calls 
for  police  assistance,  and  continued  to 
diligently  protect  the  Capitol  and  con- 
gressional office  buildings. 

These  are  just  some  examples  of  the 
extraordinary  effort  by  the  U.S.  Cap- 
itol Police  officers  to  meet  and  over- 
come the  unique  challenges  posed  by 
this  severe  snowstorm.  Their  actions 
reflect  the  highest  standards  of  public 
service.  We  thank  the  U.S.  Capitol  Po- 
lice for  their  continued  good  work. 


TRIBUTE  TO  AOC  EMPLOYEES 

Mr.  WARNER.  Mr.  President,  on  Sat- 
urday. January  6.  the  Washington  met- 
ropolitan area  experienced  a  winter 
storm  which  virtually  shut  down  the 
city  and  surrounding  areas.  The  his- 
toric snowfall,  high  winds,  and  cold 
temperatures  caused  immeasurable  dif- 
ficulties and  crisis  situations  never  en- 
countered before. 

Despite  these  dangerous  conditions, 
employees  of  all  units  under  the  Archi- 
tect of  the  Capitol,  including  the  Sen- 
ate restaurants,  performed  their  duties 
to  the  highest  level  possible.  In  many 
instances  key  personnel  remained  in 
the  immediate  area  and  at  their  posts 
throughout  the  storm.  Their  commit- 
ment and  hard  work  resulted  in  the  fol- 
lowing accomplishments:  The  removal 
of  ice  and  snow  equal  to  19  miles  from 
sidewalks,  steps,  building  entrances, 
and  handicapped  ramps.  Maintenance 
of  powerplant  operations  to  ensure  de- 
livery of  steam  to  heat  the  Capitol  Hill 
complex.  Arrangement  for  continuous 
operation  and  emergency  maintenance 
of  all  mechanical  and  electrical  sys- 
tems. The  maintenance  and  monitoring 
of  all  office  communication  systems 
and  climate  control  systems.  Response 
to  emergency  calls  for  repair  of  frozen 
HVAC  coils  and  building  and  roof 
leaks. 

We  should  applaud  the  outstanding 
efforts  these  employees  made  on  behalf 
of  all  of  us  during  a  historic  weather 
event.  I  thank  the  Architect  for  provid- 
ing me  with  this  information. 


THE  BLIZZARD  OF  1996  AND  THE 
U.S.  CAPITOL  OPERATORS 

Mr.  WARNER.  Mr.  President,  the 
blizzard  of  1996  caused  untold  inconven- 
ience and  problems  to  those  In  the 
Washington  metropolitan  area.  The 
record  snowstorm  virtually  shut  down 
this  city  and  surrounding  Virginia  and 
Maryland  suburbs. 

The  infrastructure  which  supports 
the  U.S.  Senate  met  the  challenge.  I 
thank  the  Sergeant  at  Arms  for  provid- 
ing me  the  facts  and  the  names  of  these 
individuals.  The  U.S.  Capitol  telephone 
operators  who  were  scheduled  to  work 
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during:  the  weekend  ftorm  that  struck 
on  January  6  knew  tihe  forecast.  They 
came  to  work  prepared  to  stay  as  long 
as  necessary  to  k^ep  the  Capitol 
switchboard  open  a4d  covered.  Their 
commitment  to  duty  resulted  in  many 
remaining  overnight  in  their  offices, 
carrying  on  with  their  duties,  as  others 
could  not  get  here  to  relieve  them. 
Bringing  in  extra  f(Jod  and  clothing, 
they  were  prepared  jto  work  through 
the  weekend.  Supervisors  of  the  Cap- 
itol switchboard  can^e  to  work  a  day 
early  to  make  certain!  they  would  be  on 
duty. 

While  these  Capitol  switchboard  op- 
erators and  supervisors  axe  designated 
"emergency  personn^,"  they  consider 
getting  to  work  undeif  extreme  weather 
conditions  as  simply  (^oing  their  job. 

I  would  like  to  com|nend  these  super- 
visors and  operators]  for  their  exem- 
plary public  service  atnd  mention  them 
by  name: 

Barbara  Broce,  Maftha  Brick,  Joan 
Sartori,  Joan  Cooks^y,  Mary  Quesen- 
berry,  Lisa  Thompsoa,  and  Laura  Wil- 
liams, j 

Thanks  to  all  of  yoi  for  your  fine  ef- 
forts and  dedication  |o  your  jobs  serv- 
ing the  U.S.  Congress]  and  our  citizens. 


CHINESE  NUCLEAit  EXPORTS  TO 
PAKIS-iAN 

Mr.    PRESSLER.    Mr.    President,    I 


attention  of  my 

disturbing  devel- 

prollferation   in 


want  to  bring  to  the 
colleagues  some  very 
opments   in   weapons 

south  Asia.  Last  yeafl  may  go  down  in 
history  as  one  of  th«  worst  years  for 
the  cause  of  nuclear  nonproliferation. 
New  evidence  released  this  week  mere- 
ly reinforces  this  gravfe  conclusion. 

On  February  5  the  Washington  Times 
reported  that,  in  1995k  Chinese  defense 
industrial  trading  companies  exported 
5,000  ring  magnets  tol  Pakistan.  Under 
the  terms  of  an  international  agree- 
ment with  the  International  Atomic 
Energy  Agency,  the]  export  of  ring 
magnets  is  strictly  controlled  because 
of  the  magnets'  criticp.1  use  in  the  pro- 
duction of  nuclear  i^eapons.  Specifi- 
cally, ring  magnets  are  used  in  gas  cen- 
trifuges, which  are  u^d  to  extract  en- 
riched, weapons-gradp  uranium  from 
uranium  gas. 

Just  this  morning,  Itlr.  President,  the 
Washington    Post    re]»orted   a    similar 


story,    finding    that 
ligence    officials 
doubt    that    the 
Chapter  10,  section  10] 


American    intel- 

beliieve    there    is    no 

trainsfers    occurred. 

of  the  Arms  Ex- 


port Control  Act  con;ains  very  severe 
penalties  that  are  t(i  be  imposed  on 
both  the  exixjrting  coimtry  and  the  im- 


illicit    nuclear 
Specifically,  the 


porting    country    for 

transfers  of  this  type. 

law  states  that  no  Fei  leral  assistance — 

economic   or  militar;  r— may   be   made 

available  to  either  country.  In  the  case 

of  the  receiving  counter,  Pakistan 

would    mean    the    suspension 


nomic  and  military  assistance,  includ 


of 


this 
eco- 


ing  military  training  or  the  transfer  of 
defense  articles.  In  the  case  of  the  de- 
livering country,  the  People's  Republic 
of  China,  the  operations  of  the  United 
States  Export-Import  Bank  would  be 
blocked. 

These  shocking  revelations  raise 
three  fundamental  issues: 

First,  numerous  officials  in  the  Gov- 
ernment of  Pakistan  have  been  quoted, 
as  recently  as  1995,  that  it  was  no 
longer  enriching  uranium  for  nuclear 
weapons  production.  In  other  words. 
Pakistan  claimed  it  had  frozen  its 
bomb  program.  We  could  never  verify 
those  statements,  but  that  was  what 
we  were  led  to  believe.  We  now  know 
differently. 

Second,  the  People's  Republic  of 
China  has  made  a  series  of  pledges  to 
the  United  States  with  regards  to  the 
proliferation  of  weapons  of  mass  de- 
struction. Again,  we  now  know  dif- 
ferently. 

Finally,  during  most  of  1995— when 
the  transfer  of  nuclear  technology  from 
the  People's  Republic  of  China  to  Paki- 
stan was  taking  place — representatives 
of  the  Government  of  Pakistan  and  the 
Clinton  administration  were  actively 
lobbying  the  Congress  to  weaken 
United  States  nonproliferation  law  to 
allow  for  a  one-time  transfer  of  mili- 
tary equipment  valued  in  excess  of  $370 
million,  as  well  as  the  resumption  of 
nonnailitary  aid.  As  we  all  know,  last 
year  the  Senate  passed  the  so-called 
Brown  amendment,  which  authorized 
the  transfer  of  this  military  equipment 
to  Pakistan.  It  also  repealed  portions 
of  the  so-called  Pressler  amendment,  a 
law  which  prohibited  any  United 
States  assistance  to  the  Government  of 
Pakistan  because  of  its  possession  of 
nuclear  explosive  devices. 

This  last  point — the  passage  of  the 
Brown  amendment — is  particularly  dis- 
turbing. I  opposed  the  Brown  amend- 
ment. I  opposed  it  in  part  because  it 
called  for  the  transfer  of  military 
equipment  without  obtaining  one  sin- 
gle concession  from  Pakistan  on  the 
issue  of  nuclear  proliferation.  Frankly, 
if  Members  of  Congress  were  aware  of 
the  ring  sale— this  violation  of  U.S.  law 
— I  do  not  believe  the  Brown  amend- 
ment would  have  passed. 

It  is  unfortunate  enough  that  our  Na- 
tion would  transfer  to  Pakistan. 
United  States-made  military  equip- 
ment without  any  nonproliferation 
concession.  Now  we  face  the  real  and 
embarrassing  prospect  of  having  weak- 
ened United  States  non-proliferation 
law  for  Pakistan's  benefit  at  the  same 
time  Pakistan  was  expanding  its  nu- 
clear weapons  capability  in  violation  of 
United  States  law.  This  Irony  would  be 
humorous  if  the  issue  wasn't  so  serious. 

Accordingly,  in  view  of  the  confirma- 
tions of  these  transfers.  I  have  written 
today  to  President  Clinton  urging  that 
he  enforce  the  law.  Specifically,  any 
contemplated  transfer  of  military 
equipment  to  Pakistan,  as  called  for  in 


the  Brown  amendment,  should  cease 
Immediately.  Further,  sanctions  called 
for  under  the  law  also  should  be  applied 
to  Chinese  exporting  companies. 

Finally,  Mr.  President,  it  may  be 
worth  exploring  if  officials  within  the 
Clinton  administration  knew  of  this 
blatant  violation  of  U.S.  nonprolifera- 
tion law  while  the  administration  was 
lobbying  to  pass  the  Brown  amend- 
ment. And  if  they  did,  in  fact,  know  It 
would  be  important  to  determine  if 
they  informed  Members  of  Congress  of 
this  development.  I  intend  to  raise  this 
matter  with  the  chairman  of  the  Intel- 
ligence Committee  in  the  very  near  fu- 
ture. 

Mr.  President,  I  ask  unanimous  con- 
sent that  articles  in  the  Washington 
Times  of  February  5  and  the  Washing- 
ton Post  of  February  7  as  well  as  my 
letter  to  the  President  of  this  date  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Times.  Feb.  5, 1996] 

China  Nuclear  Transfer  Exposed 

hill  expected  to  ltige  sanctions 

(By  Bill  Gertz) 

The  CIA  has  uncovered  new  evidence  China 
has  violated  U.S.  antlprollferatlon  laws  by 
exporting  nuclear  weapons  technology  to 
Pakistan. 

Evidence  that  China  has  transferred  ring 
magnets— used  in  gas  centrifuges  that  enrich 
uranium  for  weapons — is  likely  to  Intensify 
congressional  pressure  on  the  Clinton  admin- 
istration to  impose  sanctions  as  required  by 
law. 

Last  week,  several  senators  asked  the 
president  in  a  letter  if  China's  sale  of  ad- 
vanced cruise  missiles  to  Iran,  disclosed 
Tuesday  by  Vice  Adm.  Scott  Redd,  com- 
mander of  U.S.  naval  forces  in  the  Persian 
Gulf,  also  violates  counterprollferation  laws. 

State  Department  officials  are  expected  to 
confront  Chinese  Vice  Foreign  Minister  LI 
Zhaoxing.  who  arrives  in  Washington  today, 
over  the  nuclear  techmology  and  other  weap- 
ons-proliferation exports. 

The  administration  in  the  past  has  sought 
to  minimize  Chinese  nuclear  and  missile-pro- 
liferation activities.  But  senior  State  De- 
partment officials  are  said  to  be  very  worried 
that  China's  proliferation  activities  can  no 
longer  be  ignored  without  undermining  the 
credibility  of  U.S.  efforts  to  halt  the  spread 
of  nuclear  arms  technology  and  missiles. 

"The  Chinese  are  their  own  worst  enemy." 
a  White  House  official  said  when  asked  about 
the  new  proliferation  activities  by  Beijing. 

The  CIA  In  1992  obtained  intelligence  indi- 
cating China  had  transferred  M-11  missiles 
to  Pakistan,  including  photographs  of  mis- 
sile canisters.  But  the  State  Department 
ruled  there  was  no  proof  missiles  were  inside, 
thereby  avoiding  having  to  Invoke  tough 
sanctions. 

Instead,  the  department  In  1993  applied 
much  milder  sanctions  for  transferring  what 
is  said  was  M-11  technology,  and  then  lifted 
the  sanctions  after  a  year. 

According  to  intelligence  sources,  the  CIA 
recently  notified  the  State  Department  that 
China  sold  5.000  ring  magnets  to  the  A.Q. 
Khan  Research  Laboratory  in  Kahuta,  Paki- 
stan, last  year. 

Officials  did  not  further  identify  the  origi- 
nating firm  in  China,  but  one  congressional 
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source  said  the  magnets  were  probably  pro- 
duced by  the  China  National  Nuclear  Co.,  a 
government-owned  firm  that  makes  nuclear- 
related  products. 

CIA  spokesman  Mark  Mansfield  declined  to 
comment  when  asked  about  the  Chinese 
transfer  of  nuclear  technology.  Spokesmen 
for  the  Chinese  and  Pakistani  embassies 
could  not  be  reached  for  comment. 

According  to  congressional  sources,  State 
Department  offlclals  believe  China's  export 
of  ring  magnets  violates  the  Arms  Export 
Control  Act.  Under  an  amendment  to  that 
law.  the  1994  Nuclear  Proliferation  Preven- 
tion Act.  the  president  is  required  to  impose 
sanctions  on  any  country  that  "transfers  to 
a  non-nuclear  weapon  state  any  design  Infor- 
mation or  component"  used  in  building  nu- 
clear arms. 

Gas  centrifuges  are  used  to  extract  en- 
riched uranium  from  uranium  gras.  Intel- 
ligence officials  believe  the  magnets  sent  to 
Pakistan  will  be  used  in  special  suspension 
bearings  at  the  top  of  a  spinning  chamber  In 
the  centrifuges. 

"This  is  another  example  of  the  ruthless 
way  the  Chinese  are  violating  every  non- 
proliferation  pledge  they've  made  to  us." 
said  William  C.  Trlplett.  former  chief  coun- 
sel of  the  Senate  Foreign  Relations  Commit- 
tee. 

On  Wednesday.  Sens.  Larry  Pressler  of 
South  Dakota.  Alfonse  M.  D'Amato  of  New 
York.  Connie  Mack  of  Florida  and  Arlen 
Specter  of  Pennsylvania  wrote  to  President 
Clinton  about  Iran's  test-firing  a  Chinese  C- 
802  advanced  anti-ship  cruise  missile. 

"Clearly.  Adm.  Redd's  acknowledgment  of 
the  C-802  test-firing  would  appear  to  be  an 
official  recognition  of  an  illegal  transfer  to 
Iran  to  advanced  conventional  weapons  by 
Chinese  defenses  industrial  trading  compa- 
nies." Mr.  Pressler  said  in  a  statement. 
"This  is  a  vital  national  security  matter  and 
demands  immediate  attention." 

In  their  letter,  the  four  senators  asked  the 
president  either  to  "enforce  the  sanctions 
pursuant  to  federal  law  or  to  seek  a  waiver." 

Under  an  amendment  to  the  fiscal  1993  de- 
fense authorization  law.  the  president  Is  re- 
quired to  Impose  sanctions  on  any  nation 
that  transfers  advanced  conventional  weap- 
ons to  either  Iran  or  Iraq.  The  measure  was 
sponsored  by  Sen.  John  McCain.  Arizona  Re- 
publican, and  Sen.  Al  Gore.  Tennessee  Demo- 
crat and  now  vice  president. 

Mr.  McCain.  In  a  separate  letter  to  Under- 
secretary of  State  Lynn  Davis,  the  depart- 
ment's top  arms-control  jwlicy-maker.  asked 
whether  the  Chinese  cruise  missile  transfer 
to  Iran  violates  federal  law  and  contributes 
to  Iran's  efforts  to  acquire  destabilizing  ad- 
vanced conventional  arms. 

In  the  House.  Rep.  Nancy  Pelosl.  California 
Democrat  and  a  member  of  the  House  Intel- 
ligence Committee,  asked  the  committee 
last  week  to  hold  hearings  on  China's  pro- 
liferation activities. 

It  also  was  a  key  topic  when  several  mem- 
bers of  the  House  International  Relations 
Committee  met  last  week  with  Peter 
Tarnoff.  undersecretary  of  state  for  political 
affairs. 

The  disclosures  about  export  of  missile  and 
nuclear  weapons  components  come  at  a  time 
of  Increased  tensions  between  Washington 
and  Beijing. 

The  State  Department  announced  last 
week  that  it  has  granted  a  visa  to  Taiwan's 
vice  president.  Li  Yuan  Zu.  China  protested 
the  action  and  has  been  threatening  to  use 
force  to  recapture  Taiwan,  which  It  regards 
as  a  renegade  province,  not  an  Independent 
country. 


Other  Chinese  activities  that  have  severely 
eroded  support  in  Congress  for  a  waiver  of 
sanctions: 

The  expulsion  last  week  of  three  Chinese 
nationals  from  Ukraine  for  trying  to  obtain 
secret  technology  on  SS-18  ICBM  boosters 
from  a  missile-production  facility  in 
Dnlpropetrovsk. 

Ongoing  copyright  violations  Involving 
U.S.  goods. 

Continued  nuclear  weapons  testing. 

Dispatching  missile  technicians  to  Paki- 
stan in  1994.  indicating  the  transfer  of  M-11 
technology  was  still  under  way  at  a  time 
when  China  was  densrlng  such  activities. 

[From  the  Washington  Post.  Feb.  7. 1996] 
China  aids  Pakistan  Nuclear  Program 

PARTS  shipment  REPORTED  BY  CU  COULD 
JEOPARDIZE  U.S.  TRADE  DEALS 

(By  R.  Jeffrey  Smith) 

U.S.  intelligence  officials  have  concluded 
that  China  sold  sensitive  nuclear  weapons- 
related  equipment  to  Pakistan  last  year,  an 
act  that  could  lead  the  Clinton  administra- 
tion to  halt  U.S.  government  financing  for 
nearly  SIO  billion  worth  of  American  busi- 
ness deals  in  China. 

President  Clinton's  advisers  are  studjrlng 
the  Intelligence  report  to  determine  how 
they  should  respond,  according  to  several  of- 
ficials. Legislation  approved  by  Congress  in 
1994  requires  that  he  either  approve  the  sanc- 
tions, which  would  block  loan  guarantees  by 
the  U.S.  Export-Import  Bank,  or  formally 
waive  the  penalties,  once  such  an  intel- 
ligence report  is  received. 

In  a  previous  arms  transfer  case,  involving 
the  alleged  sale  of  Chinese  missiles  to  Paki- 
stan, the  State  Department  ducked  Imposing 
sanctions  by  concluding  that  the  evidence 
was  not  strong  enough.  A  senior  official  com- 
menting yesterday  at  the  State  Department 
about  the  new  report  of  nuclear  aid  to  Paki- 
stan, said  that  "as  of  now"  the  United  States 
has  not  determined  that  China  has  "done 
anjrthlng  that  would  trigger  sanctions  under 
U.S.  legislation." 

But  several  other  U.S.  officials  privy  to  the 
new  Intelligence  report  said  there  is  no 
doubt  about  its  conclusions,  a  circumstance 
that  could  put  the  administration  In  a  bind 
because  it  prefers  to  avoid  damaging  exten- 
sive U.S.  trade  ties  with  China. 

The  aim  of  the  sanctions  would  be  to  pun- 
ish China  for  assisting  Partisan's  production 
of  highly  enriched  uranium,  a  key  ingredient 
of  nuclear  weapons.  But  U.S.  officials  say  the 
nuclear  transfer  is  only  one  of  several  recent 
actions  by  China  that  may  wind  up  disrupt- 
ing its  commercial  and  diplomatic  relations 
with  the  United  States. 

China's  export  to  Iran  late  last  year  of 
anti-ship  cruise  missiles — confirmed  last 
week  by  a  senior  U.S.  Navy  official— may 
also  qualify  as  a  sanctlonable  offense,  ac- 
cording to  some  U.S.  officials  and  law- 
makers. Another  U.S.  law  requires  broad 
economic  penalties  against  any  nation  that 
gives  "destabilizing  numbers  and  types  of  ad- 
vanced conventional  weapons"  to  Iran, 
which  Washington  has  branded  a  terrorist 
nation. 

U.S.  officials  said  that  the  number  of  mis- 
siles sold  by  China  may  not  be  large  enough 
to  force  the  drastic  cutoff  of  development 
bank  assistance,  technical  assistance,  mili- 
tary exchanges  and  sensitive  exports  man- 
dated by  the  law.  But  four  senators  recently 
wrote  to  Clinton  to  say  that  either  sanctions 
or  a  waiver  are  required  In  this  case. 

In  yet  another  sign  of  increasingly  rocky 
U.S.  relations  with  China,  some  administra- 


tion offlclals  have  raised  the  prospect  of  im- 
posing tariOs  later  this  year  on  billions  of 
dollars  In  trade  to  protest  China's  refusal  to 
halt  illicit  copying  of  U.S.  trademark  goods. 

Washington  is  also  trying  to  persuade 
China  to  adopt  a  less  threatening  posture  to- 
ward Taiwan.  Beijing  views  the  island  as  a 
renegade  province,  but  Taiwan  receives  U.S. 
arms  and  Is  supported  by  many  U.S.  law- 
makers because  of  its  considerable  prosper- 
ity and  political  openness  relative  to  China. 

"There's  a  recognition  that  this  Is  going  to 
be  a  very  difficult  year  in  U.S.-China  rela- 
tions," a  senior  State  Department  official 
said.  He  explained  that  with  Chio»  In  the 
midst  of  a  difficult  transition  to  new  politi- 
cal leadership,  and  "our  own  domestic  envi- 
ronment" affected  by  an  upcoming  presi- 
dential election,  the  two  nations  may  find 
themselves  being  pulled  toward  opposing  po- 
sitions on  matters  they  previously 
sidestepped  or  settled  through  compromise. 

Washington  has  long  had  concerns  about 
Chinese  nailitary  assistance  to  Pakistan, 
which  Beijing  regards  as  an  erstwhile  politi- 
cal ally  and  military  counter-weight  to 
India.  U.S.  Intelligence  officials  have  long  al- 
leged that  Pakistan's  nuclear  arsenal  is 
largely  derived  from  design  information  sup- 
plied by  China,  a  charge  that  Beijing  denies. 

U.S.  intelligence  reports  have  also  pin- 
pointed the  apparent  location  in  Pakistan  of 
crated.  Chinese-made,  medium-range  mis- 
siles, which  if  confirmed  would  force  a  cutoff 
of  billions  of  dollars  worth  of  U.S.-Chlna 
trade.  But  the  administration  has  decided 
that  no  sanctions  need  be  invoked  until  the 
missiles  are  sighted  outside  their  crates. 

The  latest  Chinese  nuclear-related  transfer 
to  Pakistan  was  recently  detected  by  the 
CIA  and  first  reported  tmbllcly  in  Monday's 
editions  of  the  Washington  Times.  It  in- 
volves a  shipment  of  5.000  specialized 
magnets  to  the  Abdul  Qadeer  Khan  Research 
Laboratory  in  Kahuta.  named  for  the  father 
of  the  Pakistani  nuclear  bomb  program. 

According  to  two  knowledgeable  officials, 
the  magnets  are  clearly  meant  to  be  in- 
stalled in  high-speed  centrifuges  at  the  plant 
that  enrich  uranium  for  nuclear  weapons. 

Several  congressional  sources  said  that  the 
shipment  thus  triggers  provisions  of  the  1994 
Nuclear  Proliferation  Prevention  Act.  which 
forces  "a  cutoff  of  Export-Import  Bank  as- 
sistance" Involving  trade  with  China. 

Among  the  large  U.S.  companies  that 
would  be  affected  by  a  loan  guarantee  cutoff 
are  Boeing  Co..  AT&T,  and  Westinghouse 
Electric  Corp. 

"We  do  have  genuine  concerns  about  any 
possible  nuclear-related  transfers  between 
China  and  Pakistan  and  we  have  raised  these 
concerns  ...  at  very  senior  levels."  the  sen- 
ior official  said  at  the  State  Department. 

"We  will  do  whatever  Is  required  under 
U.S.  law.  but  ...  we  have  to  have  a  very 
high  degree  of  confidence  in  our  evidence." 
the  official  added.  "As  of  now  we  have  not 
determined  that  CHilna  .  .  .  has  done  any- 
thing that  would  trigger  sanctions  under 
U.S.  legislation.  But  this  is  obviously  under 
continual  review." 

U.S.  SENATE. 

Washington,  DC.  February  7, 199$. 
The  PRESIDENT. 

The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  The  United  States 
Intelligence  Community  Is  confirming  on 
background  that  the  People's  Republic  of 
China  (PRO  has  violated  U.S.  non-prolifera- 
tion laws  by  exporting  nuclear  weapons  tech- 
nology to   Pakistan.   According  to   today's 
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Washing:ton  Post,  our  i  itelli^ence  officials 
believe  "there  Is  no  do  ibt"  that  an  illicit 
transfer  has  taken  place. 

Speclflcally.  the  Wasilnyton  Times  first 
reported  on  February  5  tiiat.  In  1995.  Chinese 
defense  Industrial  trading  companies  sold 
5,000  ring  magnets  to  tha  Abdul  Qadeer  Khan 
Research  Laboratory  inj  Kahuta.  Pakistan. 
Under  an  international  agreement  sponsored 
by  the  International  Atopiic  Energy  Agency, 
the  export  of  ring  magtets  Is  severely  re- 
stricted because  of  thei^  critical  use  in  nu- 
clear weapons  productioi|. 

This  reported  sale  of  |  nuclear  technology 
raises  two  key  concern^  many  in  Congress 
have  held  for  some  tln^e:  Contrary  to  the 
most  solemn  declaration!  of  the  Government 
of  Pakistan.  Pakistan  i^  attempting  to  ex- 
pand its  supply  of  wea^ns-grade  enriched 
uranium,  and  Chinese  companies  are  ac- 
tively fueling  and  profltltg  from  a  dangerous 
nuclear  arms  race  in  South  Asia. 

Chapter  10  of  the  Armsi  Export  Control  Act 
contains  a  set  of  specific  prohibitions  gov- 
erning illicit  nuclear  trainsfers.  If  the  Presi- 
dent determines  that  a  country  has  delivered 
or  received  "nuclear  enrichment  equipment, 
materials  or  technologyl"  no  funds  may  be 
made  available  to  that! country  under  the 
Foreign  Assistance  Act  Jof  1961.  This  would 
include  all  civilian  and  ^litary  equipment, 
including  that  provided  by  the  Brown 
Amendment  to  the  Fiscal  Year  1996  Foreign 
Operations  Approprlatlois  Act.  The  prohibi- 
tions also  extend  to  military  education  and 
training. 

I  ask  that  you  makel  the  determination 
called  for  by  Chapter  10.  Unquestionably, 
this  sale  of  nuclear  technology  represents  a 
serious  violation  of  feda 
international  nuclear  | 
agreements. 

No  issue  Is  more  impor 
of  all  people  than  nucle^ 
For  that  reason.  I  urge 
to  take  immediate  and 
force  the  law  with  respe(^ 
clear  technology  and  f^ee 
vilian  or  nailitary.  to 
tions  called  for  under  tt 
plied  to  Chinese  exportlnt:  companies. 
Sincerely.  | 

Lamy  Pressler. 
'  U.S.  Senator. 
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pecially those  in  the  South.  The  major 
legislation  on  which  we  have  worked 
includes  the  peanut  program;  the  Food 
and  Agriculture  Act  of  1981;  the  Food 
Security  Act  of  1985;  and  the  Food,  Ag- 
riculture, Conservation  and  Trade  Act 
of  1990.  The  peanut,  cotton,  soybean, 
dairy,  cattle,  hog,  poultry,  and  catfish 
programs  have  his  fingerprints  all  over 
them.  In  each  case,  Dick's  counsel,  in- 
sight, ingenuity,  and  strong  leadership 
have  contributed  not  only  to  their  pas- 
sage and  enactment  into  law,  but  to 
their  overall  success  during  their  im- 
plementation phase. 

He  has  indeed  been  my  mentor  and 
teacher.  Practically  all  of  my  knowl- 
edge about  American  agriculture  has 
come  from  him.  There  is  no  one  more 
knowledgeable.  Doctoral  degrees  are 
usually  given  to  those  in  academic  cir- 
cles because  of  their  knowledge  about  a 
particular  subject.  I  gave  Dick  the 
name  "Dr.  Fifield"  because  I  felt  he 
was  superior  to  most  PhD's.  Not  only 
will  I  miss  him  as  a  mentor  and  teach- 
er, but  also  as  a  dear  friend. 

As  ALFA's  Washington  director,  he 
also  works  extensively  with  the  U.S. 
Department  of  Agriculture;  the  U.S. 
Trade  Representative;  the  Department 
of  the  Interior;  the  Environmental  Pro- 
tection Agency;  the  Army  Corps  of  En- 
gineers; the  Statistical  Reporting  Serv- 
ice; the  Farmers  Home  Administration; 
the  Soil  Conservation  Service;  as  well 
as  other  agencies  which  handle  agricul- 
tural programs  and  projects.  It  is  no 
surprise  that  his  friendly  face  is  known 
far  auid  wide  within  the  various  comers 
of  the  Federal  Government. 

He  has  been  an  effective  representa- 
tive of  farm  interests  due  not  only  to 
his  God-given  talents,  but  also  because 
of  his  extensive  experience  as  a  college 
professor,  a  geologist,  a  science  editor, 
and  a  horticulturist.  Examples  of  his 
influence  on  Alabama  agriculture  are 
numerous  and  varied.  For  instance,  the 
State's  modem  farmers  market,  lo- 
cated in  Montgomery,  was  made  pos- 
sible by  his  submission  of  the  original 
design  and  his  work  on  legislation  and 
grants  to  raise  the  S5  million  needed  to 
built  the  facility.  He  started  annual 
farmers  market  days  in  Montgomery, 
Huntsville,  and  Birmingham,  establish- 
ing a  producer-farmer  market  inside 
Birmingham's  Elastwood  Mall. 

Dick  initiated  the  ALFA's  monthly 
Food  Price  Survey  and  he  remains  the 
project's  director.  The  food  basket  re- 
port is  regarded  by  the  business  com- 
munity and  the  media  as  one  of  the 
State's  best  economic  indicators. 

He  represented  the  peanut  industry 
in  efforts  to  protect  Section  22  of  the 
GATT  negotiations.  He  is  a  member  of 
the  Technical  Advisory  Committee  of 
the  National  Peanut  Growers  Group; 
Assistant  Director  of  the  Farm  Crisis 
and  Transition  Committee  for  Ala- 
bama; and  hats  served  on  the  Governor's 
Agriculture  Policy  Advisory  Commit- 
tee and  the  Energy  Advisory  Commit- 


tee. Along  with  the  Birmingham  Cham- 
ber of  Commerce  Environmental  Task 
Force,  he  helped  form  a  State-wide  en- 
dangered species  task  force  for  Ala- 
bama. 

Dick  received  his  bachelor  of  science 
degree  in  biology  and  geology  from  Be- 
loit  College  in  1951.  He  continued  his 
education  at  the  University  of  Hawaii, 
the  Wisconsin  Institute  of  Technology, 
and  the  University  of  Wisconsin,  re- 
ceiving his  master's  degree  in  1972  from 
the  University  of  Illinois. 

Over  the  course  of  his  career,  he 
served  as  an  instructor  of  geology  at 
the  Wisconsin  Institute  of  Technology; 
as  an  exploration  geologist  with  the 
New  Jersey  Zinc  Co.;  and  as  a  rep- 
resentative of  the  college  textbook  di- 
vision in  sales  and  as  a  field  editor  in 
science  with  the  Houghton  Mifflin 
Company.  Also,  he  served  in  the  U.S. 
Army  in  the  counter-intelligence  corps 
as  an  investigative  special  agent.  Be- 
fore accepting  his  position  with  ALFA, 
he  was  aissistant  horticulturist  with 
the  University  of  Illinois. 

Dick  Fifield's  retirement  will  leave  a 
void  for  American  agriculture.  He  is  as 
knowledgeable  as  anyone  I  know  of  as 
to  the  complexity  of  the  integral  parts 
of  food  and  fiber  production  in  this 
country  and  their  effects  on  every 
phase  of  the  American  economy.  His 
goal  has  been  to  improve  the  quality  of 
life  for  rural  America  while  at  the 
same  time  providing  consumers  with  a 
stable,  safe,  and  cost-effective  farm 
programs.  I  hope  he  doesn't  stray  too 
far,  for  we  will  continue  to  rely  on  his 
counsel  even  after  he  retires. 

I  commend  Dick  for  all  his  outstand- 
ing and  unwavering  service  to  the  Jigri- 
cultural  community,  and  wish  him  and 
his  wonderful  wife,  Shirley,  all  the  best 
as  they  retire  and  enter  a  new  phase  of 
their  lives.  I  know  he  will  enjoy  having 
more  quality  timie  with  his  family  and 
many,  many  friends.  Both  ALFA  and 
the  Alabama  Congressional  delegation 
will  sorely  miss  his  strong  and  prin- 
cipled advocacy  for  agriculture  in  our 
State. 


ALABAMA  PRESS  ASSOCIATION 
REACHES  MILESTONE 

Mr.  HEFLIN.  Mr.  President,  the  first 
10  amendments  to  the  U.S.  Constitu- 
tion were  ratified  on  December  15,  1791, 
forming  what  we  refer  to  as  the  Bill  of 
Rights.  The  first  amendment  covers 
what  we  have  come  to  consider  the 
most  primary  and  essential  element  of 
our  freedom  as  Americans:  "Congress 
shall  make  no  law  *  *  *  abridging  the 
freedom  of  speech,  or  of  the  press.'" 

Thomas  Jefferson  once  wrote  that  if 
it  were  left  up  to  him  to  decide  be- 
tween a  government  without  news- 
papers or  newspapers  without  a  govern- 
ment, he  would  not  hesitate  to  choose 
the  latter.  This  year,  we  celebrate  the 
125th  anniversary  of  the  Alabama  Press 
Association   [APA].    Founded   in   1871, 
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the  APA  is  the  oldest  statewide  trade 
association  in  Alabama  and  one  of  the 
oldest  State  newspaper  associations  in 
the  Nation. 

According  to  APA  information,  Wil- 
liam Wallace  Screws,  the  editor  of  the 
Montgomery  Advertiser  in  1871,  took 
the  initiative  and  invited  newspaper 
executives  from  around  the  State  to 
help  build  new  communication  links 
among  themselves.  On  March  17  of  that 
year,  eight  editors  and  publishers  met 
in  Screws'  office  and  made  plans  to  or- 
ganize the  press  of  Alabama.  News- 
papers represented  in  that  first  meet- 
ing were  the  Montgomery  Advertiser, 
the  Montgomery  Mail,  the  Evergreen 
Observer,  the  Troy  Messenger,  the 
Union  Springs  Times  and  Herald,  the 
Montgomery  State  Journal,  the 
Talladega  Sun,  and  the  Opellka  Loco- 
motive. 

In  1872,  at  the  first  convention,  30 
editors  and  publishers  from  every  cor- 
ner of  the  State  came  together  to  form 
a  new  association  of  newspapermen 
called  the  Editors  and  Publishers  Asso- 
ciation of  the  State  of  Alabama.  Since 
those  early  days,  this  association  has 
played  an  important  role  in  developing 
the  daily  and  weekly  newspapers  of 
Alabama  and  in  helping  to  lead  the 
State's  economic  and  cultural  develop- 
ment. The  APA  has  also  worked  on  be- 
half of  the  citizenry  of  Alabama  by  ad- 
vocating stronger  citizen  access  to  gov- 
ernment records  and  meetings. 

On  February  24  and  25  of  this  year, 
editors  and  publishers  from  Alabama's 
dally  and  weekly  newspapers  will  gath- 
er for  the  125th  successive  year.  The 
site  of  this  anniversarj'  celebration  is 
in  Montgomery,  the  same  city  in  which 
the  organization  was  founded.  During 
this  convention,  they  will  hear  histo- 
rians discuss  the  role  of  newspajjers  in 
Alabama's  history  while  also  consider- 
ing the  future  role  of  newspapers  in  the 
Nation's  rapidly  changing  communica- 
tions industry. 

The  1996  APA  is  led  by  its  president, 
R.  Douglas  Pearson,  editor  and  pub- 
lisher of  the  Daily  Mountain  Eagle  in 
Jasper.  The  first  vice  president  is  Mi- 
chael R.  Kelley.  editor  and  publisher  of 
the  Clanton  Advertiser,  and  the  second 
vice  president  is  John  W.  Stevenson, 
editor  and  publisher  of  the  Randolph 
Leader.  APA's  executive  director  is 
William  B.  Keller. 

For  125  years,  the  APA  has  thrived 
under  its  first  amendment  rights. 
Taken  as  a  whole,  freedom  of  the  press 
in  the  United  States  rests  upon  rel- 
atively firm  constitutional  footing. 
The  media's  general  right  to  publish 
material,  regardless  of  potential  im- 
pacts on  government  operations  or 
other  features  of  national  life,  has  been 
accepted.  Winston  Churchill  eloquently 
stated  the  importance  of  a  free  press  in 
his  own  country  during  the  midst  of 
World  War  H  when  he  said,  "A  free 
press  is  the  unsleeping  guardian  of 
every  other  right  that  free  men  prize; 
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it  is  the  most  dangerous  foe  of  tyr- 
anny." I  salute  the  APA  on  reaching 
this  distinguished  milestone. 
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DEE  SCHELLING  MEMORIAL 
Mr.  BINGAMAN.  Mr.  President,  I 
would  like  to  take  a  moment  to  recog- 
nize a  New  Mexican  who  made  a  nota- 
ble contribution  to  my  State— to  its 
communications  and  to  its  larticipa- 
tion  in  public  policy. 

Daralee  "Dee"  Schelling  passed  away 
this  week  at  the  age  of  57.  She  will  be 
greatly  missed. 

Dee  was  the  executive  director  of  the 
New  Mexico  Broadcasters  Association 
for  14  years  and  she  was  well-known 
among  State  legislators  for  her  partici- 
pation in  legislative  issues  regarding 
broadcast  interests. 

In  addition,  she  handled  media  rela- 
tions for  New  Mexico  First,  an  organi- 
zation that  Senator  Domenici  and  I 
formed  in  1986  to  encourage  citizens  to 
take  an  active  role  in  studying  the 
long-range  issues  facing  our  State.  Dee 
was  with  us  from  the  beginning. 

She  was  bom  in  Colorado,  but  came 
to  New  Mexico  in  the  mid-1960's  to 
work  in  advertising.  She  became  the 
first  female  ad  agency  president  in  our 
State  and  handled  many  major  ac- 
counts including  various  movie  pro- 
motions and  the  Double-Eagle  n  trans- 
Atlantic  balloon  crossing — an  event 
which  is  a  source  of  pride  to  New  Mexi- 
cans and  is  commemorated  at  the 
Smithsonian  Air  and  Space  Museum. 

Dee's  many  public  service  accom- 
plishments included  service  on  numer- 
ous Greater  Albuquerque  Chamber  of 
Commerce,  Ski  New  Mexico,  and 
Project  I  committees. 

She  will  be  remembered  fondly  by 
many. 


PRESS  FREEDOM  IN  HONG  KONG 


Mr.  PELL.  Mr.  President.  I  rise  today 
to  speak  out  on  behalf  of  freedom  of 
the  press  in  Hong  Kong.  As  we  ap- 
proach Hong  Kong's  July  1,  1997  trans- 
fer to  control  under  the  People's  Re- 
public of  China,  there  is  great  fear  that 
one  of  the  fundamental  tenets  of  a  free 
society— freedom  of  the  press— will  not 
survive  the  transition.  China's  track 
record  on  press  freedom  leaves  much  to 
be  desired;  the  current  Hong  Kong  Gov- 
ernment should  be  actively  working  to 
shore  up  legal  support  for  the  press  be- 
fore it  hands  over  control  to  Beijing. 

The  grand  experiment  of  democracy 
in  the  United  States  would  have  surely 
failed  were  it  not  for  a  free  press.  Our 
founders  realized  that  its  importance 
was  not  only  for  general  education,  but 
also  for  exposing  the  dangers  of  would- 
be  oppressive  officials  and  prodding 
leaders  into  more  ethical  behavior.  Our 
Nation's  history  has  proven  that  the 
scrutiny  of  public  light  forces  public 
officials  both  to  serve  the  interests  of 
the  public  and  to  serve  honestly  far 


better  than  they  would  without  that 
scrutiny.  Benjamin  Franklin  once  said 
that  "whoever  would  overthrow  the 
liberty  of  a  nation  must  begin  by  sub- 
duing the  freeness  of  speech."  It  is  pre- 
cisely this  fear— that  the  PRC  will  at- 
tempt to  overthrow  Hong  Kong's  cur- 
rent way  of  life  by  stifling  its  press, 
with  the  quiet  acquiescence  of  the  cur- 
rent authorities— that  I  wish  to  address 
today. 

Hong  Kong  boasts  of  one  of  the  freest 
media  systems  in  all  of  Asia,  with  more 
than  70  daily  newspapers.  The  press  is 
privately  owned,  offering  Hong  Kong 
citizens  access  to  a  broad  range  of  po- 
litical and  social  views.  But  journalists 
in  and  out  of  Hong  Kong  cite  the 
present  administration's  sluggish  pace 
in  revising  anachronistic  press  laws  as 
one  of  their  key  sources  of  fear  for  the 
press  after  1997. 

Current  Hong  Kong  laws  which  re- 
strict press  freedom  are  rarely  applied 
by  the  government,  but  an  authoritar- 
ian regime  could  easily  use  them  to 
prohibit  the  expression  of  any  objec- 
tionable ideas.  These  laws— which  are 
inconsistent  with  Hong  Kong's  own  Bill 
of  Rights— include  the  Emergency  Reg- 
ulations  Ordinance,    which    gives    the 
Governor  broaul  powers  of  censorship 
during  loosely  defined  "emergencies": 
the  Crimes  Ordinance,   which  defines 
any  publication  or  speech  "intending" 
to  foster  hatred  of  the  government  as 
seditious;  and  the  Official  Secrets  Act, 
which  makes  unauthorized  publication 
of   informaUon   illegal.    Some    of   the 
democratically  elected  members  of  the 
Legislative  Council,  along  with  inde- 
pendent journalists  groups  such  as  the 
Hong    Kong    Journalists    Association, 
have  repeatedly  urged  the  government 
to  repeal  or  amend  these  laws.  These 
same  reformers  have  also  urged  the 
Hong  Kong  Governor's  office  to  enact 
legislation  which  would  provide  greater 
access  to  information,  similar  to  the 
United  States  Freedom  of  Information 
Act.   But   the   current  administration 
continues  to  move  slowly,  to  the  point 
of  delay.  There  is  no  reason  to  believe 
that  the  successor  Chinese  administra- 
tion will  be  any  more  willing  to  under- 
take these  reforms;  it  is  likely  to  op- 
pose them  outright.  The  time  to  make 
these  changes  is  now.  Above  all,  the 
government  should  refrain  from  intro- 
ducing any  new  laws  which  in  any  way 
restnct  the  press'  right  to  function 
independently.  A  recent  call  by  pro- 
Beijing  Legislator  Law  Cheung-kwok 
for    hearings    to    consider    regulating 
newspaper  prices,  a  move  that  appears 
to  be  aimed  specifically  at  controlling 
the   Oriental   Daily   News,    is   exactly 
what     the     Hong     Kong    government 
should  not  be  doing. 

Joseph  Pulitzer  argued  that  "public- 
ity may  not  be  the  only  thing  that  is 
needed,  but  it  is  the  one  thing  without 
which  all  other  agencies  will  fail." 
There  is  no  point  of  having  a  freely 
elected  democratic  government  if  there 


2550 


CONGRESSIONAL  RECORD— SENATE 


February  7,  1996 


is  no  way  to  freely  re^rt  on  its  actions 
and  to  expose  its  abuses.  A  free  press  is 
the  only  guarantor  of  the  people's  right 
to  know  what  their '  government  does 
and  the  best  guarantor  of  their  right  to 
offer  alternative  vlgws.  Hong  Kongs 
press  must  remain  i  free  and  unre- 
stricted if  the  colony's  current  rights 
are  to  be  maintained^  The  colonial  gov- 
ernment has  the  iihmediate  respon- 
sibility of  ensuring  tliat  it  does. 


PROGRESS  AGAEhST  FRAUD  IN 
POLITICAL  ;ASYLUM 

Mr.  KENNEDY.  Mr^  President,  this  is 
the  first  anniversary ;  of  a  major  initia- 
tive by  the  Immigration  and  Natu- 
ralization Service  to  (reduce  illegal  im- 
migration by  cracklnk  down  on  fraudu- 
lent asylum  claimis.  One  year  ago,  INS 
Commissioner  Doris  pdeissner  put  new 
regulations  into  effect  which  have 
more  than  doubled  tie  number  of  asy- 
lum officers,  increased  the  number  of 
immigration  judges  and  streamlined 
the  asylum  application  process. 

The  results  have  b^en  dramatic.  In  1 
year,  there  has  been  ^  57  percent  reduc- 
tion in  new  asylum  a|)plications.  Clear- 
ly, there  has  been  ai  reduction  in  the 
filing  of  fraudulent  claims.  In  addition, 
84  percent  of  new  asylum  claims  are 
now  heard  by  ENS  within  60  days.  This 
initiative  is  a  nmjorl  success  story  in 
the  Clinton  administration's  ongoing 
effort  to  combat  illegfcl  immigration. 

In  coming  weeks,  tpe  Senate  Judici- 
ary Committee  will  irecommend  com- 
prehensive immigration  reforms.  A 
large  part  of  these  reforms  focus  on  the 
need  to  reduce  illegal  immigration,  in- 
cluding steps  to  deal  with  abuse  of  the 
right  of  asylum. 

As  the  INS  has  sholvn,  asylum  abuse 
can  be  remedied— wittout  denying  true 
refugees  the  right  to  apply  for  asylum. 
They  deserve  adequaite  time  to  learn 
how  to  apply  for  apylum,  overcome 
their  fear  of  authoritjr.  and  obtain  help 
with  their  applications.  We  must  avoid 
unfair  restrictions  tHat  result  in  real 
harm  to  true  refugees^ 

I  ask  unanimous  cotnsent  that  recent 
articles  on  the  majoij  progress  against 
asylum  abuse  be  printed  in  the  Record. 

There  being  no  obje:tion,  the  articles 
were    ordered    to    be 
Record,  as  follows: 

[From  the  Washlnfuon 

Some  Procre  ss  at  INS 

A  year  agro,  the  Imrrlffratlon  and  Natu- 
ralization Service  put  ln'»  effect  new  regula- 
tions to  control  abuse  of 
program.  Commissioner 
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prorress.  The  problem 
though  Immigration  la^  authorizes  sanc- 
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mented  immigrants  ha^i 
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figured   out   that 


permits,  and,  be- 
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general  population  without  much  chance  of 
being  found.  In  1994,  123,000  new  applications 
were  filed  (up  from  56,000  three  years  ear- 
lier), and  the  backlog  exceeded  425,000. 

In  response,  the  INS  decided  to  issue  work 
permits  only  to  those  granted  asylum  or 
waiting  more  than  180  days  for  an  adjudica- 
tion. Within  a  year,  applications  dropped  by 
57  percent  to  53,000.  Then  Congress  approved 
a  request  for  more  asylum  officers  and 
Judges,  and  the  new  positions — which  are 
still  being  Dlled— have  enabled  INS  to  com- 
plete more  than  twice  as  many  cases  as  it 
did  last  year.  Finally,  most  individual 
claims  for  asylum  are  heard  within  60  days 
instead  of  waiting  months,  or  even  years,  as 
was  the  case  before.  While  the  backlog  re- 
mains almost  unchanged,  the  figure  is  decep- 
tive, Inflated  by  a  sizable  number  of  peti- 
tions Hied  pursuant  to  court  order  by  certain 
Salvadorans  aund  Nicaraguans. 

Although  some  challenge  has  been  made  to 
the  claims  of  progress  made  by  the  INS,  It  Is 
certain  that  considerable  distance  has  been 
covered  In  Improving  procedures.  And  this 
kind  of  effective  enforcement  is,  paradox- 
ically, the  best  way  to  deal  with  the  antl-lm- 
mlgratlon  political  climate.  Legal  immi- 
grants and  those  who  have  valid  claims  for 
asylum  will  be  the  beneficiaries  of  policies 
that  make  the  law  work  as  it  Is  meant  to— 
and  should — work. 

U.S.  Department  of  Justice,  Immi- 
gration AND  Naturalization 
Service, 

Washington,  DC,  January  4, 1996. 

INS  SUCCESSFULLY  REFORMS  U.S.  ASTLLTiJ 
SYSTEM 

Washington.  DC— A  Clinton  Administra- 
tion initiative  to  reform  the  U.S.  asylum 
system  has  achieved  dramatic  success  in  Its 
first  year,  INS  Commissioner  Doris  Melssner 
announced  today. 

On  the  first  anniversary  of  the  initiative. 
Commissioner  Melssner  said  that  the  unprec- 
edented reforms  have  substantially  lowered 
the  Incidence  of  fraudulent  claims  by  elimi- 
nating the  virtually  automatic  Issuance  of 
work  authorization  documents  to  all  asylum 
applicants.  "INS  has  removed  the  primary 
incentive  for  baseless  asylum  claims."  she 
said,  "resulting  In  the  fair  and  prompt  adju- 
dication of  newly  filed  cases  for  the  very 
first  time.  With  this  attack  on  fraud,  we 
have  closed  a  back  door  to  Illegal  immigra- 
tion." 

Over  the  past  year,  the  Administration's 
landmark  reforms  have  reduced  the  number 
of  new  asylum  claims  filed  with  the  INS  by 
57  percent.  In  addition,  these  initiatives  en- 
abled INS  asylum  officers  to  double  their 
productivity,  completing  126,000  cases  during 
1995  compared  with  61,000  in  1994.  INS'  new 
regulations  to  Improve  productivity  and  pre- 
vent n:iisuse  became  effective  on  January  4. 
1995. 

Commissioner  Melssner  said,  "The  U.S. 
asylum  system  was  broken  for  many  years, 
but  today  our  asylum  system  Is  fair  and  effi- 
cient. The  57  percent  reduction  In  new  asy- 
lum cases  Is  evidence  that  the  INS  has  elimi- 
nated incentives  for  asylum  abuse.  At  the 
same  time,  we  have  greatly  Improved  the 
system's  ability  to  quickly  provide  protec- 
tion to  those  who  deserve  It." 

In  response  to  a  mandate  from  President 
Clinton  In  July  1993  to  overhaul  the  Ineffi- 
cient and  long-neglected  U.S.  asylum  sys- 
tem, INS  established  asylum  reform  as  a  top 
priority.  New  regulations  which  took  effect 
one  year  ago  today  eliminated  easy  access  to 
work  authorization  and  streamlined  the 
process. 


Applicants  for  the  first  time  are  required 
to  personally  appear  at  an  asylum  office  to 
receive  notification  of  the  asylum  decision. 
At  that  time,  the  applicant  is  granted  asy- 
lum or  is  served  with  charging  documents 
which  formally  begin  deportation  proceed- 
ings. 

The  Administration  also  sought  the  re- 
sources necessary  to  improve  and  update  the 
system  and  secured  them  through  the  1994 
Crime  Bill.  In  addition  to  more  than  dou- 
bling the  authorized  number  of  INS  asylum 
officers  from  150  to  325,  the  Crime  Bill  sig- 
nificantly increased  the  number  of  Immigra- 
tion Judges  from  112  to  179. 

Additional  Indications  of  the  success  of 
asylum  reform  include: 

Currently  84  percent  of  individual  claims 
for  asylum  are  heard  by  the  INS  within  60 
days. 

In  1995,  the  issuance  of  charging  documents 
doubled  (from  29,000  in  1994  to  65.000  in  1995), 
placing  twice  as  many  applicants  directly  in 
deportation  proceedings. 

"By  limiting  the  availability  of  work  au- 
thorization to  only  those  applicants  who  are 
granted  asylum  or  are  not  promptly  adju- 
dicated, the  Administration  has  signifi- 
cantly reduced  the  potential  for  baseless 
claims.  At  the  same  time,  INS  has  stream- 
lined the  entire  asylum  system.  And  we  will 
continue  to  make  dramatic  progress  in  re- 
solving this  long-standing  problem,"  Com- 
missioner Melssner  added. 

[From  the  Washington  Post,  Nov.  12,  1995] 

DON'T  GLT  POLmCAL  ASYLUM 

(By  Philip  G.  Schrag) 

For  many  years,  the  United  States  has 
granted  political  asylum  to  victims  of  perse- 
cution who  come  to  our  country  and  seek  our 
protection.  Now,  however.  Congress  Is  on  the 
verge  of  abolishing  the  right  of  political  asy- 
lum. 

Congress  is  not  proposing  to  repeal  the 
asylum  provisions  of  the  Refugee  Act  of  1980. 
An  outright  repeal  would  probably  never 
pass,  because  many  in  Congress,  recalling 
America's  sorry  treatment  of  refugees  during 
the  Holocaust,  accept  the  humanitarian 
premises  underlying  asylum.  Rather,  the 
abolition  is  in  the  form  of  a  new,  apparently 
Innocuous  "procedural"  requirement.  The 
House  Judiciary  Committee  recently  adopt- 
ed, as  an  amendment  to  this  year's  Immigra- 
tion reform  act,  a  proviso  that  denies  asylum 
to  any  person  who  applies  for  it  more  than  30 
days  after  arriving  in  the  United  States.  A 
Senate  subcommittee  has  approved  a  similar 
proposal. 

If  this  bill  becomes  law,  the  asylum  proc- 
ess will  shut  down  because,  as  a  practical 
matter,  it  Is  Impossible  for  an  applicant  to 
file  that  quickly.  Most  refugees  fleeing  per- 
secution must  give  top  priority  to  searching 
for  their  American  relatives  and  acquaint- 
ances. In  many  cases,  they  do  not  speak 
English.  They  are  not  permitted  to  hold  Jobs 
in  the  United  States.  They  must  imme- 
diately find  ways  to  feed  themselves  and 
their  children.  It  takes  weeks  for  them  to 
find  minimal  housing  and  to  achieve  the 
most  basic  orientation  to  American  culture. 
Months  may  pass  before  they  even  learn  that 
if  they  want  asylum,  they  have  to  file  an  ap- 
plication with  the  Immigration  and  Natu- 
ralization Service  (INS)  on  Form  1-589. 

After  refugees  learn  about  asylum  and  ob- 
tain the  form,  they  will  discover  the 
daunting  task  ahead  of  them.  The  form  Itself 
is  quite  complicated:  seven  pages,  plus  eight 
pages  of  fine-print  instructions.  It  is  only 
available  In  English  and  must  be  completed 
in  English.  It  requires  applicants  to  prove 
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that  they  have  a  well-founded  fear,  should 
they  be  deported,  that  they  will  be  "per- 
secuted" because  of  their  "race,  religion,  na- 
tionality, political  opinion  or  membership  in 
a  particular  social  group' ' — all  legal  terms  of 
art  that  have  been  Interpreted  by  many 
courts.  Because  the  legal  standard  has  been 
embellished  by  Judicial  decisions  and  be- 
cause a  lawyer  can  help  »  •  *  case  effec- 
tively, an  applicant  is  well  advised  to  have 
an  attorney  help  compile  and  organize  the 
supporting  documentation.  Mistakes  can  lit- 
erally be  fatal,  resulting  in  deportation  into 
the  hands  of  a  persecutor. 

At  present,  most  asylum  applicants  need 
weeks  or  months  to  find  a  lawyer,  especially 
if  they  need  one  who  will  handle  the  applica- 
tion free  of  charge.  Even  now.  only  a  few 
neighborhood  offices  that  offer  free  legal 
help  to  the  poor  handle  asylum  cases,  and 
Congress  Is  slashing  the  budget  of  the  Legal 
Services  program. 

Once  the  applicant  finds  a  willing  lawyer, 
however,  more  inevitable  delays  are  in  store. 
The  instructions  for  the  application  form 
"strongly  urge"  applicants  to  "attach  addi- 
tional written  statements  and  documents 
that  support"  their  claims.  Including  "news- 
paper articles,  affidavits  of  witnesses  or  ex- 
perts, periodicals.  Journals,  books,  photo- 
graphs, official  documents,  other  personal 
statements,  or  evidence  regarding  incidents 
that  have  occurred  to  others." 

The  law  students  who  help  prepare  these 
applications  under  my  supervision  in  an  asy- 
lum law  clinic  at  Georgetown  University 
Law  Center  spend  at  lest  a  month  of  nearly 
full-time  work  putting  together  Just  one  ap- 
plication for  a  client.  Obtaining  supporting 
affidavits  or  even  such  elementary  docu- 
mentation as  birth  and  death  records  typi- 
cally includes,  among  other  things,  making 
repeated  telephone  calls  to  people  in  the 
country  from  which  the  applicant  has  fled 
(sometimes  with  interpreters  on  the  line) 
and  exchanging  numerous  fazes  with  wit- 
nesses and  officials  there.  These  communica- 
tions are  expensive  as  well  as  time-consum- 
ing. 

Similarly,  obtaining  accounts  of  arbitrary 
imprisonment,  torture,  rape  and  other 
human  rights  violations  from  local  •  •  * 
many  weeks  of  investigative  effort.  Finding 
experts  who  know  about  human  rights  viola- 
tions against  the  applicant's  tribe  or  ethnic 
group  is  also  an  arduous  and  lengthy  process. 

The  attachments  to  support  an  application 
can  include  several  hundreds  of  pages  of  evi- 
dence, and  the  file  can  be  several  inches 
thick.  It  Is  not  reasonable  to  expect  a  refu- 
gee to  develop  such  a  Qle  within  30  days  after 
arriving  in  the  United  States,  with  or  with- 
out the  help  of  a  lawyer. 

A  few  years  a^o.  the  asylum  program  was 
abused  by  large  numbers  of  applicants  who 
were  not  genuinely  eligible  for  it.  but  the 
federal  government  closed  this  loophole  by 
ceasing  to  issue  work  permits  for  people 
whose  applications  have  not  yet  been  ap- 
proved. In  July.  Commissioner  of  Immigra- 
tion Doris  Melssner  reported  that  "after 
years  in  which  fraudulent  asylum  claims 
were  routinely  filed  as  a  backdoor  way  to 
enter  the  U.S..  INS  finally  has  *  *  *  stopped 
the  abuse." 

Congress  should  preserve  the  asylum  pro- 
gram. At  the  very  least.  Congress  should  not 
abolish  asylum  by  invisibly  and  Irrespon- 
sibly imposing  a  procedural  requirement 
that  is  impossible  to  satisfy.  Fewer  than  one 
percent  of  the  900.000  people  who  immigrate 
Into  the  United  States  each  year  are  asylees. 
This  small  immigration  program  poses  no  se- 
rious problems  and  is  worth  keeping.  When 


we  give  sanctuary  to  victims  of  oppression 
we  demonstrate  to  everyone  the  most  hu- 
manitarian impulses  of  the  American  spirit. 


CONGRESSMAN  FLOYD  SPENCE 
NAMED  THE  RESER"VE  OFFICERS 
ASSOCIATION  OF  THE  UNITED 
STATES  1996  MINUTEMAN  OF  THE 
YEAR 

Mr.  THURMOND.  Mr.  President,  on 
January  24,  1996,  my  able  colleague 
from  South  Carolina,  Floyd  Spence, 
the  chairman  of  the  Hoiise  National  Se- 
curity Committee,  received  the  1996 
Minuteman  of  the  Year  Award  from  the 
Reserve  Officers  Association  of  the 
United  States.  He  is  most  deserving  of 
this  high  honor.  Throughout  the  25 
years  that  Floyd  Spence  has  served  in 
the  House  of  Representatives,  he  has 
been  a  strong  advocate  for  ensuring 
that  our  Nation's  defense  capabilities 
are  second  to  none,  and  he  has  dem- 
onstrated great  leadership  ability  as 
the  chairman  of  the  House  National  Se- 
curity Committee  in  the  104th  Con- 
gress. Floyd  Spence  is  a  man  of  char- 
acter and  integrity,  and  it  is  a  privi- 
lege to  work  with  him.  He  is  truly  dedi- 
cated to  the  freedoms  that  we  as  Amer- 
icans hold  so  dear. 

Mr.  President,  I  was  so  impressed 
with  the  remarks  that  Chairman 
Spence  made  when  he  received  the  1996 
Minuteman  of  the  Year  Award,  that  I 
would  like  to  share  them  with  my  col- 
leagues. Mr.  President,  I  ask  unani- 
mous consent  that  the  address  made  by 
Floyd  Spence  to  the  Reserve  Officers 
Association  of  the  United  States  on 
January  24,  1996.  be  printed  in  the 
Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ADDRESS  BY  CONGRESSMAN  FLOYD  D.   SPENCE 
TO  THE  MID-WIN-TER  BANQUET  AND  MIUTARY 

Ball  of  the  Reserve  OrncERS  associa- 
tion OF  THE  UNTTED  STATES  JANUARY  24, 
1996 

It  is  a  privilege  for  me  to  be  in  the  pres- 
ence of  so  many  great  Americans  this 
evening,  and  to  join  the  list  of  famous  people 
who  have  received  the  Minuteman  of  the 
Year  award  from  the  Reserve  Officers  Asso- 
ciation of  the  United  States.  I  never  thought 
that  I  would  be  honored  in  this  way.  I  would 
like  to  thank  you.  I  also  would  like  to  thank 
God,  for  it  is  through  him  that  I  received  a 
double-lung  transplant  in  1988.  that  has  ex- 
tended my  life  and  allowed  me  to  continue 
my  work  in  the  Congress. 

It  is  Indeed  an  honor  to  be  selected  as  the 
1996  Minuteman  of  the  Year.  I  Joined  the 
Navy  when  I  was  17  years  old,  and  after  grad- 
uating from  college,  I  was  commissioned  as 
an  ensign  in  the  Naval  Reserve.  As  a  retired 
Captain  in  the  Navj*  and  a  member  of  the  Re- 
serve Officers  Association,  not  a  day  goes  by 
that  I  do  not  think  about  my  time  in  the 
Naval  Reserve  and  relate  it  to  my  work  ais 
Chairman  of  the  House  National  Security 
Committee.  I  use  those  experiences  in  look- 
ing for  ways  to  do  what  is  best  for  our  men 
and  women  in  uniform  and  for  our  National 
Security.  To  be  recognized  as  I  mark  my 
first  anniversary  as  Chairman,  this  award 
really  means  a  lot  to  me. 


A  Chairman  of  a  Committee,  in  either  the 
House  or  the  Senate,  is  only  as  good  as  the 
people  that  he  serves  with.  Over  my  25  years 
In  the  House,  I  have  had  the  privilege  of 
serving  with  some  of  the  finest  Members 
that  the  United  States  Ck>ngress  has  seen. 
And,  although  my  dear  friend  and  colleague 
from  Mississippi  cooid  not  be  here  tonight, 
due  to  back  surgery,  I  would  like  to  take  a 
moment  to  recognize  Sonny  Montgomery  for 
his  infinite  support  for  our  veterans,  and  our 
Reserve  and  National  Guard  programs. 

Sonny  will  be  retiring  at  the  end  of  this 
term  after  3D  years  in  the  House.  But.  we,  his 
family  of  veterans.  Reservists  and  members 
of  the  National  Guard,  can  all  take  comfort 
in  knowing  that  the  Congress  Is  a  better 
place  due  to  his  service.  I  do  not  need  to  say 
any  more.  1  am  certain  that  because  of 
Sonny  Montgomery,  either  you  or  someone 
that  you  know  was  able  to  go  to  college 
through  the  Montgomery  GI  Bill.  I  will  be 
sure  to  pass  along  your  warm  greeting  to 
Sonny. 

I  am  sometimes  accused  of  being  too  sup- 
portive of  the  military.  To  my  accusers.  I 
say  that  It  is  impossible  to  be  too  supportive 
of  the  military  that  helped  this  country  to 
gain  and  keep  its  freedom.  When  I  was  ap- 
pointed (Chairman,  last  year,  my  first  pro- 
posal was  to  change  the  Department  of  De- 
fense's name  to  the  Department  of  Offense. 
When  people  quote  scripture  to  me,  it  Is 
often  from  Isaiah  and  references  the  beating 
of  swords  into  plowshares.  My  Immediate  re- 
sponse is  to  quote  Joel  3:9— "wake  up  mighty 
men  and  beat  plowshares  into  swords  and 
pruning  hooks  into  spears." 

Article  1,  Section  8.  of  the  Constitution 
gives  the  Congress  the  responsibility  of  pro- 
viding for  the  defense  of  our  Nation.  We  have 
conducted  a  survey  of  the  status  of  our  de- 
fense, which  concludes  that  defense  spending 
has  been  cut  too  deeply  and  that  the  Presi- 
dent's defense  plan  underfunds  the  Bottom- 
Up  Review  force  structure  and  the  overall 
National  Military  Strategy  for  two  major  re- 
gional contingencies. 

In  my  25  years  on  the  Hill,  I  have  seen 
leaders  come  and  go;  budget  fights  won  and 
lost;  and  changes  in  threat,  weapons  systems 
and  strategies,  and  even  a  "hollow"  mili- 
tary. I  have  seen  hot  wars,  cold  wars,  contin- 
gency, peacekeeping  and  even  peace  enforce- 
ment operations;  yet.  I  have  never  been  more 
concerned  about  the  state  of  our  National 
Security  than  I  am  now. 

Unlike  during  the  Cold  War.  when  the  con- 
sensus on  the  threat  generally  dictated  our 
national  strategy,  forces,  budgets  and  weap- 
on systems  decisions,  there  is  no  consensus 
on  the  threat  to  our  national  interest  in  the 
post-Cold  War  world,  as  we  cannot  see  the 
threat.  As  the  former  Director  of  the  CIA 
testified  several  years  ago,  in  the  ix)6t-Cold 
War  world  it  is  as  if  a  mighty  dragon  had 
been  slayed  and  the  result  is  a  Jungle  full  of 
deadly  snakes. 

In  this  new  environment,  we  still  face 
weapons  of  mass  destruction,  low  technology 
and  inexpensive  delivery  systems.  We  still 
face  a  growing  range  of  nationalist,  ethnic 
and  religious  conflicts  that  transcend  tradi- 
tional borders.  The  only  people  who  have 
seen  the  end  of  war  are  the  dead  themselves. 
Whether  or  not  this  country  will  next  go  to 
war  is  not  a  question  of  "if  but  a  question 
of  "when." 

Yet,  we  have  cut  back  too  severely  over 
the  last  decade.  For  example,  over  the  last 
decade  of  declining  defense  budgets,  we  have 
cut  back  dramatically  on  modernization 
spending— procurement  spending  by  70  per- 
cent and  research  and  development  si>ending 
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by  20  percent.  As  a  consequence,  there  will 
be  a  dramatic  modernizaiion  shortfall  begin- 
ning early  in  the  next  ceittury. 

As  for  force  structure,  just  since  the  end  of 
Desert  Storm,  we  have  c$t  back:  active  duty 
force  structure  by  almost  30  percent.  Army 
divisions  by  30  percent,  tombat  ships  by  32 
percent,  and  warplanes  by  36  percent.  Cur- 
rently, many  experts  d^ubt  that  we  could 
conduct  another  campalgin  like  we  did  in  the 
Persian  Gulf  In  1991. 

One  year  ago,  in  an  effort  to  begin  revital- 
izing our  National  Securllty.  the  Chairman  of 
the  National  Security  Subcommittee  of  the 
Appropriations  Committee,  Bill  Young,  and  I 
worked  with  the  Republican  Leadership  to 
stop  the  "hemorrhaging,"  to  freeze  defense 
spending  and  to  end  the  (lecllne.  We  managed 
to  reach  an  agreement  t<j  add  approximately 
$30  billion  to  defense  over!  the  next  7  years. 

The  defense  anthorlzaQion  Conference  Re- 
port, that  the  House  adapted  earlier  today. 
reflects  this  additional  funding,  as  well  as 
our  focus  on  four  basic  priorities:  improving 
military  quality  of  life,  s^istalnlng  core  read- 
iness, relnvlgoratlng  lag^ng  modernization 
programs,  and  beglcnlnf  long  overdue  re- 
form of  The  Pentagon.  Ai  this  group  knows. 
our  Reserves  will  be  critical  to  this  revital- 
ized United  States  Nat 
ture. 

I  am  sure  that  you 
gressman  Greg  Laughlii 
sure  that  the  Reserves 
that  National  Security 
of  the  •  'Reserve  Forces  F 
1995."  Greg  has  introduc 
if  passed  in  its  present  form,  will  result  in 
many  substantive  changes  In  the  way  that 
the  Reserve  componentsj  are  organized  and 
administered. 

As  a  retired  Naval  Restrvist.  I  am  acutely 
aware  of  the  challenges  land  sacrifices  that 
you  face.  The  "Reserve  Forces  Revltalization 
Act  of  1995"  is  intended  to  address  many  of 
the  administrative  and  organizational  ineffi- 
ciencies that  have  developed  in  Reserve  pro- 
grams, and  it  is  designed  to  reinforce  the 
"Total  Force  Concept."  \s  the  demands  on 
our  active  forces  are  s]  tread  thinner  than 
ever  across  the  world.  ( ur  Committee  and 
The  Pentagon  are  continually  looking  for 
ways  to  Increase  reUan:e  on  the  Reserve 
components  of  all  of  the  branches  of  the 
Armed  Services. 

During  the  Fiscal  Yeai  1997  authorization 
cycle,  the  National  Se<  urlty  Committee's 
Personnel  Subcomm.itte^,  which  is  chaired 
by  Congressman  Bob  Desman,  will  conduct 
hearings  on  the  aspects  that  fall  under  the 
Committee's  Jurisdiction.  But,  you  do  not 
need  to  wait  until  next  y(  ar.  The  Fiscal  Year 
1996  Defense  Authorization  bill,  which  was 
passed  by  the  House  to<  ay  by  a  287  to  129 
vote,  has  already  accom]  dished  a  few  of  the 
Revltalization  Act's  objdctix-es.  As  soon  as 
the  President  signs  the  bill,  the  following 
programs  will  become  act  Ive: 

Mobilization  Income  hsurance  Program 
for  Ready  Reserve  memb  srs.  This  new  insur- 
ance plan  is  voluntary  a  ad  will  be  financed 
by  premiums  paid  by  the  participants. 

Medical  and  Dental  C(xe  for  Members  of 
the  Selected  Reserve  for  early  deploying 
Army  Reserve  and  Natiot  al  Guard  units.  The 
Conference  Report  also  establishes  a  shared- 
cost  dental  Insurance  prDgrajn  for  all  mem- 
bers of  the  Selected  Reserve,  which  will  be 
fully  implemented  In  Fls<  al  Year  1997. 

Military  Technician  Pull-Time  Support 
Program.  The  Committei  ■  felt  that  the  Mili- 
tary Technician  Full-Tin  le  Support  Prograun 
is  essential  to  Reserve  component  readiness, 
and  to  the  Reserve  components'  ability  to  re- 


lieve active  duty  units  suffering  under  the 
duress  of  consistently  high  operating  tem- 
pos. Therefore,  the  conferees  agreed  to  In- 
crease military  technician  endstrength  by 
1.400  over  the  Administration's  request  and 
to  prohibit  reductions  below  established 
endstrengths,  except  for  those  occurring  as  a 
result  of  force  structure  changes. 

Increase  In  the  Number  of  Members  in  the 
Grades  of  CM,  0-5,  and  0-6  Authorized  to 
Serve  on  Active  Duty  In  Support  of  the  Re- 
serves, and 

Continued  Support  for  the  Off-Site  Agree- 
ment for  the  Army  Reserve  and  the  National 
Guard. 

As  always,  the  National  Security  Commit- 
tee is  fully  supportive  and  will  remain  fully 
committed  to  each  of  the  Reserve  compo- 
nents and  the  National  Guard. 

In  closing,  I  want  to  thank  the  members  of 
the  Reserve  Officers  Association  for  their 
leadership  in  Reserve  affairs.  As  Chairman,  I 
look  to  the  ROA  for  your  insight  and  per- 
spective on  all  matters  relating  to  the  Re- 
serve forces.  Thank  you  for  bestowing  the 
honor  of  being  Minuteman  of  the  Year  for 
1996  upon  me.  I  look  forward  to  working  with 
you  as  we  begin  to  address  the  authorization 
process  for  the  next  fiscal  year.  Thank  you. 
God  bless  you  and  our  great  Country. 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  Tuesday,  February  6, 
the  Federal  debt — down  to  the  penny — 
stood  at  exactly  $4,987,288,825,759.77  or 
S18.930.18  on  a  per  capita  basis  for  every 
man,  woman,  and  child  in  America. 


SUSANNE  B.  WILSON 

Mrs.  FEINSTEIN.  Mr.  President,  I 
rise  today  to  salute  Susanne  B.  Wilson, 
who  will  be  honored  with  the  1995-96 
distingxiished  Tower  Award  by  San 
Jose  State  University. 

Since  1972  the  Tower  Award  has  been 
presented  to  alumni,  faculty,  and  com- 
munity leaders  recognizing  exceptional 
and  continuous  service  to  San  Jose 
State  and  the  imiversity  community. 
Continuing  the  tradition  of  the  award, 
Susie  Wilson  is  a  longstanding  leader 
in  Santa  Clara  'Valley  as  a  public  offi- 
cial— a  member  of  the  county  board  of 
supervisors  and  a  member  of  the  San 
Jose  City  Council — and  in  her  work  for 
numerous  organizations. 

Susie's  active  leadership  role  at  San 
Jose  State  University  spans  nearly 
three  decades — first  as  a  student,  ther 
as  a  faculty  member,  and  now  as  a  vol- 
unteer alumna.  She  earned  her  bach- 
elor's degree  in  political  science  in 
1976,  and  later  served  as  a  lecturer  dur- 
ing the  1980's.  In  1994,  she  was  the  first 
visiting  professor  in  the  SJSU  leader- 
in-residence  program,  teaching  a  senior 
seminar  in  the  ethical  issues  in  poli- 
tics. 

Susie  was  one  of  the  founders  of  and 
participants  in  the  Walk  for  Women  of 
Sparta,  which  was  the  largest  fund- 
raiser by  women  for  women  athletes, 
which  raised  over  $1  million  for  wom- 
en's athletic  scholarships.  She  has  also 
been  active  in  the  Spartan  Foundation, 


a  key  fundraising  organization  of  San 
Jose  State,  and  is  currently  serving  on 
the  executive  committee  and  board  of 
directors. 

Susie  Wilson  built  a  reputation  of 
leadership  as  a  member  of  the  San  Jose 
City  Council,  where  she  served  for  6 
years,  then  as  a  member  of  the  County 
of  Santa  Clara  Board  of  Sujjervisors. 
Susie  solved  problems,  brought  oppos- 
ing parties  together  in  compromise, 
and  worked  through  consensus  to  pre- 
vent political  stalemates.  It  is  no  sur- 
prise that  when  Susie  retired  from  the 
board  she  started  her  own  business 
called  SOLUTIONS. 

Susie  has  continued  to  be  a  commu- 
nity leader,  lending  her  insight  and  ex- 
pertise to  organizations  such  as  the 
United  Way.  the  Boy  Scouts  of  Amer- 
ica, and  Cambrian  Park  United  Meth- 
odist Church,  her  church  of  over  30 
years.  A  champion  of  social  justice,  one 
of  her  most  important  accomplish- 
ments was  her  success  as  chair  of  the 
■yWCA  Villa  Nueva  Capital  Campaign. 
'Villa  Nueva  is  a  63-family  residential 
housing  unit  for  lower  income  families 
which  houses  transitional  and  afford- 
able housing,  mostly  for  single  parents 
and  their  kids.  To  honor  Susie,  the 
building  was  named  in  her  honor  when 
it  opened  in  1993.  In  addition,  she  is  a 
founding  member  of  the  National  Wom- 
en's Political  Caucus  and  a  member  of 
the  American  Association  of  Univer- 
sity Women. 

Susie  Wilson  is  truly  a  model  of  ef- 
fective leadership  in  a  community.  I 
join  with  her  wonderful  husband.  Bob. 
a  retired  IBM  engineer,  their  sons.  Bill, 
Rob,  and  David,  as  well  as  their  fami- 
lies and  six  grandchildren  in  celebrat- 
ing this  well-deserved  award. 

I  congratulate  Susie  Wilson  as  she  is 
honored  with  the  Tower  Award  for  her 
years  of  griving  to  others  and  for  her 
well-known,  more  private,  and  very 
personal  accomplishments.  And  I  con- 
gratulate President  Caret  for  his  selec- 
tion of  Susie  which  honors  San  Jose 
State  University  and  the  previous  re- 
cipients of  the  award. 


TRIBUTE  TO  DR.  LEON  RIEBMAN 

Mr.  SPECTER.  Mr.  President,  I  have 
sought  recognition  today  to  recognize 
one  of  Pennsylvania's  distinguished 
citizens  as  he  retires  after  60  years  of 
service  to  his  community  and  his  cotin- 
try.  Dr.  Leon  Riebman  has  served  his 
country  as  a  naval  officer,  his  commu- 
nity as  a  professor  at  the  University  of 
Pennsylvania,  and  our  national  defense 
needs  as  a  founder  and  long-term  chief 
executive  officer  of  AEL  Industries,  a 
premier  defense  electronics  organiza- 
tion. 

As  a  naval  officer  during  World  War 
n.  Dr.  Riebman  served  at  the  Naval  Re- 
search Laboratory  in  Washington, 
where  he  conducted  research  in  the 
then-new  science  of  fire  control  radar 
systems.   Following  his  Navy  ser'vice. 
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Dr.  Riebman  returned  to  the  Univer- 
sity of  Pennsylvania  for  advanced  stud- 
ies, and  to  serve  on  the  staff  as  a  re- 
search associate  and  instructor. 

Since  1950,  when  he  cofounded  AEL 
Industries,  he  has  been  an  active  con- 
tributor to  technological  advances  in 
the  defense  electronics  industry.  Under 
Dr.  Riebman's  leadership,  AEL  Indus- 
tries has  grown  continually  to  the 
point  where  it  now  employs  1,300  people 
in  Pennsylvania  and  five  other  States. 

Dr.  Riebman's  interest  in  research 
and  development  has  resulted  in  10  pat- 
ents. In  1966.  he  was  named  a  fellow  of 
the  Institute  of  Electrical  and  Elec- 
tronic Engineers,  and  continues  to  be 
an  active  participant  through  service 
on  several  committees. 

I  am  pleased  to  have  this  opportunity 
to  recognize  the  many  accomplish- 
ments of  Dr.  Leon  Riebman  and  hope 
my  colleagues  will  join  me  in  tribute 
on  the  occasion  of  his  retirement. 


The  PRESIDING  OFFICER.  The  bill 
will  be  placed  on  the  calendar. 


READING  OF  WASHINGTON'S 
FAREWELL  ADDRESS 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  notwithstanding 
the  resolution  of  the  Senate  of  January 
24,  1901.  on  Monday,  February  26.  1996, 
immediately  following  the  prayer  and 
the  disposition  of  the  Journal,  the  tra- 
ditional reading  of  Washington's  Fare- 
well Address  take  place  and  that  the 
Chair  be  authorized  to  appoint  a  Sen- 
ator to  perform  this  task. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  the  order  of  the  Senate  of 
January  24,  1901,  as  modified  by  the 
order  of  February  7,  1996,  appoints  the 
Senator  from  Hawaii  [Mr.  Akaka]  to 
read  Washington's  Farewell  Address  on 
February  26,  1996. 

Mr.  DOLE.  So  I  assume  it  started  in 
1901.  is  that  it? 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  correct. 


•     MEASURE  PLACED  ON  THE 
CALENDAR— S.  1561 

Mr.  DOLE.  Mr.  President.  I  under- 
stand there  is  a  bill  on  the  calendar 
that  is  due  for  its  second  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  second 
time. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1561)  for  the  relief  of  the  Individ- 
uals whose  employment  at  the  White  House 
Travel  Office  was  terminated. 

Mr.  DOLE.  Mr.  President.  I  object  to 
further  consideration  of  this  matter  at 
this  time. 


DESIGNATING  THE  MAX  ROSENN 
U.S.  COURTHOUSE 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  the  Committee  on  Envi- 
ronment and  Public  Works  be  dis- 
charged from  further  consideration  of 
H.R.  1718.  and  further  that  the  Senate 
proceed  to  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

"The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1718)  to  designate  the  United 
States  courthouse  located  at  197  South  Main 
Street.  Wllkes-Barre,  Pennsylvania  as  the 
"Max  Rosenn  United  States  Courthouse." 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  SPECTER.  Mr.  President,  I  am 
very  pleased  that  the  Senate  is  acting 
so  quickly  on  H.R.  1718.  a  bill  to  des- 
ignate the  U.S.  courthouse  in  Wilkes- 
Barre.  PA.  as  the  Max  Rosenn  United 
States  Courthouse. 

Max  Rosenn  is  one  of  our  Nation's 
most  eminent  jurists  and  one  of  Penn- 
sylvania's outstanding  citizens.  Judge 
Rosenn  has  dedicated  his  life  to  serving 
the  people  of  Wilkes-Barre,  Luzerne 
County,  PA.  and  the  United  States. 
There  is  no  one  more  deserving  of  this 
great  honor. 

Judge  Rosenn  was  bom  in  Luzerne 
County  in  1910  and  raised  there.  After 
graduating  from  Cornell  and  the  Uni- 
versity of  Pennsylvania  Law  School,  he 
returned  to  Luzerne  County  to  practice 
law. 

In  1941.  Judge  Rosenn  began  his  dis- 
tinguished career  in  the  service  of  his 
community  and  country  by  becoming 
an  assistant  district  attorney  for 
Luzerne  County.  In  1944.  he  entered  on 
active  duty  with  the  U.S.  Army,  serv- 
ing in  the  judge  advocate  general's 
corps  in  the  South  Pacific  during 
World  War  n.  After  the  war,  he  re- 
turned to  Luzerne  County,  where  he  re- 
sumed the  private  practice  of  law  and 
was  active  in  civic  and  public  matters. 
From  1964  to  1966.  he  served  as  a  mem- 
ber of  the  State  Welfare  Board  and  in 
1966  was  appointed  by  Governor  Scran- 
ton  to  be  Pennsylvania's  Secretary  of 
Public  Welfare,  serving  until  1967  after 
being  retained  in  office  by  Governor 
Shafer.  In  1969.  he  was  appointed  to  the 
Peimsylvania  Human  Relations  Com- 
mission, a  post  he  held  when  named  a 
Federal  judge. 

Recognizing  Max  Rosenn's  dedication 
to  his  community  and  his  State  and  his 
legal  skill.  President  Nixon  nominated 
him  to  serve  as  U.S.  Circuit  Judge  for 
the  Third  Circuit  in  1970.  For  over  25 
years,  Judge  Rosenn  has  been  one  of 
this  countrj's  most  distinguished  ap- 
pellate judges.  If  the  hallmarks  of  jus- 
tice   are    fairness    and    wisdom,    then 


Judge  Rosenn  is  a  leader  in  achieving 
justice,  as  he  is  widely  recognized  for 
both  qualities. 

Naming  the  U.S.  courthouse  in 
Wilkes-Barre  after  its  most  famous  and 
respected  lawyer  and  judge  is  the  most 
fitting  tribute  I  can  imagine.  I  am 
pleased  that  the  Senate  is  joining  with 
the  House  and  the  members  of  the  legal 
community  in  Pennsylvania  in  rec- 
ognizing Judge  Rosenn's  achievements. 

I  would  like  to  take  the  opportunity 
to  thank  Representative  Kanjorski. 
who  represents  Luzerne  County,  for  in- 
troducing this  bill  in  the  House  and 
seeing  it  through  to  passage  there,  and 
Senators  Chafee  and  Baucus  for  their 
willingness  to  move  the  bill  so  quickly 
in  the  Senate.  I  also  appreciate  the 
services  of  the  staff  of  the  Committee 
on  the  Environment  and  Public  Works, 
especially  Dan  Delich  and  Kathryn 
Ruffalo.  for  their  work  on  this  matter. 

Mr.  DOLE.  I  ask  unanimous  consent 
the  bill  be  deemed  read  a  third  time, 
passed,  the  motion  to  reconsider  be 
laid  upon  the  table,  and  any  colloquies 
and  statements  relating  to  the  bill  be 
placed  at  an  appropriate  place  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  1718)  was  deemed  read 
thi'ee  times  and  passed. 


E.  BARRETT  PRETTYMAN  U.S. 
COLTITHOUSE 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Environment  and  Public  Works  be  dis- 
charged from  further  consideration  of 
S.  1510:  further,  that  the  Senate  pro- 
ceed to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  SLSsistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1510)  to  designate  the  United 
States  Courthouse  in  Washington,  District  of 
Columbia,  as  the  "E.  Barrett  Prettyman 
United  States  Courthouse",  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  bill  be  deemed 
read  a  third  time,  passed,  that  the  mo- 
tion to  reconsider  be  laid  upon  the 
table,  and  that  any  colloquy  or  state- 
ments relating  to  the  bill  be  placed  at 
the  appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  1510)  was  deemed  read 
for  a  third  time,  and  passed,  as  follows; 

S.  1510 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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1.     DK8IGNAT10N     OF     E.     BARRTTT 

PBrrmiAN       cntitd      statss 
couvraousE, 

Tbe  United  States  Caurthoase  located  at 
3rd  Street  and  Constitution  Avenue  North- 
west. In  Washlogtoa  District  of  Colambia, 
shall  be  known  and  designated  as  the  "E. 
Barrett  Prettyman  Uiilted  States  Court- 
boose'.  ! 


TECHNOLOGY  TRANSFER 
IMPROVEMENTg  ACT  OF  1995 

Mr.  DOLE.  Mr.  Pre4ident.  I  ask  unan- 
imous consent  that  the  Committee  on 
Commerce  be  discharged  from  further 
consideration  of  H.R.  2196;  further,  that 
the  Senate  proceed  to  its  immediate 
consideration. 

The  PRESIDING  OlFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  repoift. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2196)  to  aikiend  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980 
with  respect  to  inventlotis  made  under  coop- 
erative research  and  development  agree- 
ments, and  for  other  pur^joses. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMESVUCrt  NO.  3463 

(Purpose:  To  make  perffcting  amendments) 

Mr  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  (jesk  on  behalf  of 
Senators  RocKEFELLBp.  and  BxmNS. 

The  PRESIDING  I  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
Mr.  ROCKEFELLER.  fOF]  hiniself  and  Mr. 
BtrRNS.  proposes  an  aitendment  numbered 
3463. 

Mr.  DOLE.  Mr.  Pre^dent,  I  ask  unan- 
imous consent  that:  reading  of  the 
amendment  be  dispensed  with. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


irt  "pre-negotiated" 


On  page  3.  line  24 
before  "field". 

On  page  5,  beginning  bn  line  4,  strike  "If 
the  Government  finds"  and  insert  "in  excep- 
tional circumstances  ac^  only  If  the  Govern- 
ment determines",  j 

On  page  5.  between  Ufies  15  and  16.  insert 
the  following:  i 

This  determination  Is!  subject  to  adminis- 
trative appeal  and  judicjal  review  under  sec- 
Uon  203<2)  of  Utle  35.  United  States  Code. 

On  page  13,  strike  llnfs  10  through  17  and 
Insert  the  following:        I 

Section  11(1)  of  thi  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710(1))  Is  amended  by  Inserting  "loan,  lease, 
or"  before  "give". 

Beginning  with  line  2  3  on  page  21,  strike 
though  line  3  on  page  ^  and  Insert  the  fol 
lowing: 

"(13)  to  coordinate 
local  technical  standarcls  activities  and  con- 
formity assessment  activities,  with  private 
sector  technical  stanc^ds 
conformity  assessment 


Federal,    State,    and 


activities    and 
activities,  with  the 


goal  of  eliminating  unnecessary  duplication 
and  complexity  in  the  development  and  pro- 
mulgation of  conformity  assessment  require- 
ments and  measures.". 

On  page  22.  beginning  on  line  5.  strike  "by 
January  1,  1996,"  and  Insert  "within  90  days 
after  the  date  of  enactment  of  this  Act,". 

Beginning  with  line  8  on  page  22.  strike 
through  line  5  on  page  23  and  insert  the  fol- 
lowing: 

(d)  unuzATioN  OF  Consensus  technical 
Standards  by  Federal  agencies;  Re- 
ports.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (3)  of  this  subsection,  all  Federal 
agencies  and  departments  shall  use  technical 
standards  that  are  developed  or  adopted  by 
voluntary  consensus  standards  bodies,  using 
such  technical  standards  as  a  means  to  carry 
out  policy  objectives  or  activities  deter- 
mined by  the  agencies  and  departments. 

(2)  Consultation;  partich^ation.— In  car- 
rying out  paragraph  (1)  of  this  subsection. 
Federal  agencies  and  departments  shall  con- 
sult with  voluntary,  private  sector,  consen- 
sus standards  bodies  and  shall,  when  such 
participation  is  in  the  public  interest  and  is 
compatible  with  agency  and  departmental 
missions,  authorities,  priorities,  and  budget 
resources,  participate  with  such  bodies  in 
the  develo^Hnent  of  technical  standards. 

(3)  Exception.— If  compliance  with  para- 
graph (1)  of  this  subsection  is  Inconsistent 
with  applicable  law  or  otherwise  imprac- 
tical, a  Federal  agency  or  department  may 
elect  to  use  technical  standards  that  are  not 
developed  or  adopted  by  voluntary  consensus 
standards  bodies  If  the  head  of  each  such 
agency  or  department  transmits  to  the  Of- 
fice of  Management  and  Budget  an  expla- 
nation of  the  reasons  for  using  such  stand- 
ards. Each  year,  beginning  with  fiscal  year 
1997,  the  Office  of  Management  and  Budget 
shall  transmit  to  Congress  and  its  commit- 
tees a  report  summarizing  ail  explanations 
received  in  the  preceding  year  under  this 
paragraph. 

(4)  definition  of  techmcal  standards.— 
As  used  in  this  subsection,  the  term  "tech- 
nical standards"  means  performance-based 
or  design-specific  technical  specifications 
and  related  management  systems  practices. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
am  pleased  that  the  Senate  is  now  con- 
sidering legislation  to  improve  the 
transfer  of  technology  from  Federal 
laboratories  to  the  private  sector.  Two 
related  bills  are  now  before  the  Senate: 
First,  S.  1164,  which  I  introduced  and 
have  been  joined  ais  a  cosponsor  by  the 
distingruished  Science  Subcommittee 
chairman.  Senator  BxmNS,  and  second, 
the  House-passed  companion  bill,  H.R. 
2196,  introduced  by  the  distinguished 
chairwoman  of  the  House  Technology 
Subcommittee,  Representative  Connie 
MORF.T.T.A.  House  cosponsors  include 
Science  Committee  chairman.  BOB 
Walker,  Science  Committee  ranking 
member,  George  Brovts,  and  Tech- 
nology Subcommittee  ranking  mem- 
ber, John  Tanner.  We  also  have  con- 
sulted closely  with  the  administration 
on  this  bill. 

It  is  my  hope  that  the  Senate  will 
now  pass  H.R.  2196  with  small  perfect- 
ing and  clarification  amendments 
worked  out  in  consultation  with  inter- 
ested Senators.  We  have  worked  with 
the  House  on  these  perfecting  ajnend- 
ments,  and  I  hope  that  the  House  can 


pass  the  amended  H.R.  2196  without 
further  changes,  clearing  the  bill  for 
transmittal  to  the  President. 

The  title  of  the  House-passed  bill  is 
the  National  Technology  Transfer  and 
Advancement  Act.  The  Senate  title  is 
similar:  the  Technology  Transfer  Im- 
provements Act.  The  two  bills  are 
based  on  earlier  legislation  that  Rep- 
resentative MORELLA  and  I  introduced 
in  the  last  Congress  and  which  has 
been  thoroughly  checked  with  all  in- 
terested parties.  The  current  legisla- 
tion makes  valuable  amendments  in 
existing  law  but  contains  no  authoriza- 
tions or  controversial  spending  propos- 
als. It  has  bipartisan  support  here  in 
Congress,  and  has  the  support  of  the 
administration.  The  Senate  Commerce 
Committee  approved  S.  1164  without 
objection  on  November  3  of  last  year. 
H.R.  2196  passed  the  House  by  voice 
vote  on  December  12. 

Mr.  President,  this  is  a  constructive 
bill  that  has  earned  the  bipartisan  sup- 
port now  evident.  The  legislation  has 
three  main  parts.  First,  the  heart  of 
both  bills  Is  legislation  that  Mrs. 
MORELLA  and  I  authored  to  help  im- 
prove the  transfer  of  technology  from 
Federal  laboratories  to  the  private  sec- 
tor. The  Federal  Government  spends 
some  $20  billion  a  year  on  its  labora- 
tories. They  employ  some  of  the  finest 
scientists  and  engineers  in  the  world, 
have  some  of  the  best  facilities  and 
new  technologies.  This  bill  will  cut  the 
time  and  redtape  involved  in  creating 
joint  research  projects  between  compa- 
nies and  these  Federal  laboratories. 
And  that,  Mr.  President,  will  help  com- 
panies in  West  Virginia  and  all  across 
the  country.  The  country  or  countries 
that  can  develop  and  use  new  tech- 
nologies most  quickly  and  efficiently 
will  win  the  markets  of  the  future. 
This  bill  will  help  speed  joint  research 
projects,  and  increase  their  number, 
leading  to  new  technologies  that  com- 
panies can  use  to  produce  new  prod- 
ucts, revitalize  existing  ones,  amd  build 
markets.  And  that  means  more  jobs 
and  a  more  competitive  America. 

Second,  the  bill  contains  important 
ajnendments  to  the  Fastener  Quality 
Act  of  1990,  a  law  which  regulates  the 
manufacture  and  sale  of  high-strength 
bolts  and  other  fasteners  used  in  safe- 
ty-related applications  such  as  motor 
vehicles,  aircraft,  and  buildings.  These 
amendments  have  been  championed 
here  in  the  Senate  by  Senator  Burns, 
and  they  will  reduce  the  burden  of  the 
law  on  private  industry  while  main- 
taining public  safety. 

Third,  the  House  version  of  the  bill 
now  before  us  contains  several  non- 
spending  mea,sures  regarding  technical 
agencies  and  the  use  of  private-sector 
technical  standards. 

background  on  the  technology  transfer 
provisions 

Mr.  President,  the  heart  of  the  legis- 
lation, in  both  the  Senate  and  House 
versions,  is  section  4,  which  will  im- 
prove the  transfer  of  technology  from 
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Federal  laboratories  by  giving  both 
laboratories  and  industrial  partners 
clearer  guidelines  on  the  distribution 
of  intellectual  property  rights  from  in- 
ventions resulting  firom  cooperative  re- 
search projects. 

Specifically,  the  bill  amends  the  Ste- 
venson-Wydler Technology  Innovation 
Act,  which  since  1986  has  allowed  Fed- 
eral laboratories  to  enter  into  coopera- 
tive research  and  development  agree- 
ments [CRADA's]  with  industry  and 
other  collaborating  parties.  The  lab- 
oratories can  contribute  people,  facili- 
ties, equipment,  and  ideas,  but  not 
funding,  and  the  companies  contribute 
people  and  funding. 

As  I  pointed  out  when  I  introduced  S. 
1164  on  August  10,  even  under  the  cur- 
rent law  the  CRADA  provision  has  been 
a  success.  Hundreds  of  these  agree- 
ments have  been  signed  and  carried  out 
in  recent  years,  making  exi)ertise  and 
technology  that  the  Federal  Govern- 
ment has  already  paid  for  through  its 
mission-related  work  available  to  the 
wider  economy.  But  we  also  have  seen 
a  problem.  Currently,  the  law  provides 
little  guidance  on  what  intellectual 
property  rights  a  collaborating  partner 
should  receive  from  a  CRADA.  The  cur- 
rent law  gives  agencies  very  broad  dis- 
cretion on  this  matter,  which  provides 
flexibility  but  also  means  that  both 
companies  and  laboratory  executives 
must  laboriously  negotiate  patent 
rights  each  time  they  discuss  a  new 
CRADA.  Neither  side  has  much  guid- 
ance as  to  what  constitutes  an  appro- 
priate agreement  regarding  intellec- 
tual property  developed  under  the 
CRADA.  Options  range  from  assigning 
full  patent  title  to  the  company  all  the 
way  to  providing  the  firm  with  only  a 
nonexclusive  license  for  a  narrow  field 
of  use. 

In  conversations  with  company  ex- 
ecutives, we  learned  that  this  uncer- 
tainty— and  the  time  and  effort  in- 
volved in  negotiating  intellectual  prop- 
erty from  scratch  in  each  CRADA— was 
often  a  barrier  to  working  with  some 
laboratories.  Companies  are  reluctant 
to  enter  into  a  CRADA,  or,  equally  im- 
portant, to  commit  additional  re- 
sources to  commercialize  a  CRADA  in- 
vention, unless  they  have  some  assur- 
ance they  will  control  important  pat- 
ent rights. 

In  1993,  I  began  working  with  Con- 
gresswoman  Morella  on  possible  ways 
to  reduce  the  uncertainty  and  nego- 
tiating burden  facing  companies,  while 
still  ensuring  that  the  Government  in- 
terest remains  protected.  To  begin  leg- 
islative discussion  on  this  matter,  I  in- 
troduced S.  1537  on  October  7,  1993,  for 
myself  and  Senator  DeConcini,  then 
chairman  of  the  Senate  Patent  Sub- 
committee. That  bill  would  have  di- 
rected Federal  laboratories  to  assign  to 
the  collaborating  party — the  com- 
pany—title to  any  intellectual  prop- 
erty arising  from  a  CRADA,  in  ex- 
change for  reasonable  compensation  to 


the  laboratory  and  certain  patent  safe- 
guards. 

S.  1537  also  contained  a  second  provi- 
sion—an additional  incentive  for  Fed- 
eral scientists  to  report  and  develop  in- 
ventions that  might  have  commercial 
as  well  as  government  value.  The  Gen- 
eral Accounting  Office  [GAO]  had  rec- 
ommended that  Federal  inventors  re- 
ceive more  of  the  royalties  received  by 
laboratories  as  government  compensa- 
tion under  CRADA's.  My  bill  incor- 
porated that  recommendation. 

Soon  after  Senator  DeConcini  and  I 
introduced  our  bill,  Congresswoman 
Morella  introduced  the  companion 
House  bill,  H.R.  3590.  In  subsequent 
House  and  Senate  hearings,  the  bill  re- 
ceived strong  support  from  industry, 
professional  societies,  trade  associa- 
tions, and  the  administration.  At  that 
point,  we  also  began  working  closely 
with  Commerce  Department  Under 
Secretary  for  Technology  Mary  Good 
and  her  staff,  who  helped  us  obtain  de- 
tailed technical  suggestions  from  exec- 
utive branch  agencies  and  other  patent 
experts.  We  made  major  progress  dur- 
ing the  103d  Congress,  but  in  1994  ran 
out  of  time  to  complete  action  on  the 
legislation. 

TECHNOUXJY  TRANSFER  PROVISIONS  OF  THE 
CURRENT  BILL 

The  bills  that  Representative 
Morella  and  I  introduced  this  year  are 
based  on  this  earlier  legislation  but 
also  reflect  suggestions  made  by  the 
experts.  The  revised  bill  continues  to 
focus  on  the  twin  issues  of  company 
rights  tmder  a  CRADA  and  royalty- 
sharing  for  Federal  inventors. 

The  key  CRADA  provision  of  H.R. 
2196— as  well  as  S.  1164— is  section  4, 
which  amends  section  12  of  the  Steven- 
son-Wydler Act.  Those  section  12 
amendments,  in  turn,  have  two  key 
provisions.  One  deals  with  inventions 
made,  pursuant  to  a  CRADA,  solely  by 
the  collaborating  party's  employee.  In 
this  case,  the  laboratory  shall  ensure 
that  the  collaborating  party  may  re- 
tain title  to  that  invention.  The  ra- 
tionale, of  course,  is  that  since  the  col- 
laborating party's  employee  is  solely 
responsible  for  the  invention,  the  col- 
laborating party  should  have  the  right 
of  title. 

The  other  key  section  12  amendment 
concerns  inventions  developed  in  whole 
or  in  part  by  a  laboratory  employee 
tinder  a  CRADA.  The  current  bill  would 
give  a  collaborating  party  a  statutory 
option  to  choose  an  exclusive  license 
for  a  field  of  use  for  any  such  inven- 
tion. Agencies  may  still  assign  full  pat- 
ent title  for  such  inventions  to  the 
company;  the  agencies  we  consulted 
felt  they  needed  to  retain  that  flexibil- 
ity, and  our  new  bill  allows  them  to  do 
so.  But  the  important  point  is  that  a 
company  will  now  know  that  it  is  as- 
sured of  having  no  less  than  an  exclu- 
sive license  in  a  field  of  use  identified 
through  negotiations  between  the  lab- 
oratory and  the  company.  This  statu- 


tory guideline  will  give  companies  real 
assurance  that  they  will  get  important 
intellectual  property  out  of  any 
CRADA  they  fund.  In  turn,  that  assur- 
ance will  give  those  companies  both  an 
extra  incentive  to  enter  into  a  CRADA 
and  the  knowledge  that  they  can  safely 
invest  further  in  the  commercializa- 
tion of  that  invention,  knowing  they 
have  an  exclusive  claim  on  it. 

Senators  DoMENia  and  Bingaman 
have  raised  an  important  point  about 
this  provision.  They  and  I  agree  that 
the  relevant  field  of  use  for  which  a 
collaborating  party  has  the  option  of 
an  exclusive  license  shall  be  selected 
through  a  process  of  negotiation  be- 
tween the  laboratory  and  that  collabo- 
rating party.  As  with  other  provisions 
of  a  CRADA,  the  field  of  use  is  selected 
through  a  process  of  negotiation  be- 
tween the  two  parties.  It  is  a  pre-nego- 
tiated field  of  use.  As  I  will  discuss 
below,  we  propose  a  perfecting  amend- 
ment to  clarify  this  key  point. 

The  bill  further  provides  that  in  re- 
turn for  granting  the  option  of  an  ex- 
clusive license  in  that  pre-negotiated 
field  of  use.  the  Government  may  nego- 
tiate for  reasonable  compensation, 
such  as  royalties.  And  the  Government 
retains  minimal  rights  to  use  the  in- 
vention under  unusual  but  important 
circumstances,  such  as  when  the  party 
holding  the  exclusive  license  is  vmwlU- 
ing  or  unable  to  use  the  invention  to 
meet  important  health  and  safety 
needs.  However,  and  I  want  to  empha- 
size this  point,  we  believe  strongly  that 
the  CJovemment  should  exercise  these 
rights  only  under  the  most  exceptional 
circumstances.  As  the  distinguished 
Senators  from  New  Mexico  have  point- 
ed out,  we  do  not  want  the  existence  of 
these  Government  rights  to  deter  com- 
panies from  entering  into  CRADA's. 
And  I  want  to  assure  these  Senators 
and  industry  that  these  rights  would 
only  be  used  under  the  most  excep- 
tional circumstances.  For  that  reason, 
as  I  will  discuss  shortly,  I  proixsse  a 
further  perfecting  amendment  to  make 
this  point  even  more  clear. 

A  related  point  deals  with  one  of  the 
grounds  under  which  the  Government 
might  exercise  these  rights.  We  men- 
tion that  one  such  circumstance  would 
be  that  "the  collaborating  party  has 
failed  to  comply  with  an  agreement 
containing  provisions  described  in  sub- 
section (c)(4)(B)"  of  the  existing  sec- 
tion 12  of  the  Stevenson-Wydler  Act. 
Subsection  (cX4)(B)  says,  in  part  that  a 
laboratory  director  in  deciding  what 
CRADA's  to  enter  into  shall  "give  pref- 
erence to  business  units  located  in  the 
United  States  which  agree  that  prod- 
ucts embodying  inventions  made  under 
the  cooperative  research  and  develop- 
ment agreement  or  produced  through 
the  use  of  such  inventions  will  be  man- 
ufactured substantially  in  the  United 
States.*  *  *■' 

I  want  to  emphasize  two  points  about 
this  provision  and  its  role  in  the  new 
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language  giving  the  apvemment,  under 
exceptional  circumstlLnces.  a  right  to 
compel  a  licensee  to  fehare  its  licensed 
technology.  J 

First,  subsection  12(c)(4)(B)  of  the 
Stevenson-Wydler  Acjt  directs  labora- 
tory directors  to  give  preference  to 
those  organizations  wjiich  agree  to  this 
condition  but  is  flexible  enough  to  en- 
vision circumstances  where  this  condi- 
tion is  not  practical  or  appropriate. 
One  example  might  b^  the  case  of  a  re- 
search technique  or :  process  that  in 
itself  is  not  used  to  itiake  products.  Or 
in  the  case  of  biotechnology,  one  might 
create  and  license  a  gene  therapy  tech- 
nique which  leads  to  no  manufactured 
product.  So  this  subaection  was  never 
intended  to  require  ai  substantial  U.S. 
manufacturing  agreement  in  all 
CRADA's.  The  secoad  point  follows 
from  the  first.  The  absence  of  such  an 
a^eement  in  a  particular  CRADA  in 
no  way  creates  groun(Js  for  the  (]rOvem- 
ment  to  exercise  thei  new  exceptional 
circumstances  powers.  The  new  lan- 
guage simply  says  th|Lt  if,  and  only  if, 
a  collaborating  party  voluntarily  in- 
cludes a  substantial  U.S.  manufactur- 
ing agreement  in  its  fcRADA,  and  also 
if  it  then  fails  in  a  truly  exceptional 
manner  to  comply  ^th  that  agree- 
ment, then  grounds  ejxist  for  the  Gov- 
ernment to  exercise  tihese  new  powers. 
This  new  provision  pffovides  important 
protection  for  the  tajflpayer  in  the  case 
of  that  verj'  rare  collaborating  party 
which  abuses  its  exclusive  license,  but 
it,  by  definition,  does  not  apply  to 
CRADA's  which  do  not  include  an 
agreement  regarding  substantial  U.S. 
manufacturing. 

I  also  want  to  men1}ion  that  in  order 
to  give  a  collaboratiig  party  full  due 
process  in  the  event  Ithat  the  Govern- 
ment ever  decides  tq  exercise  any  of 
these  exceptional  circumstances  pow- 
ers, we  are  offering  ajiother  perfecting 
amendment  to  give  oollaborating  par- 
ties a  right  of  administrative  and  judi- 
cial appeal  which  already  exists  in  one 
other  provision  of  Federal  patent  law.  I 
will  discuss  that  amendment,  as  well  as 
the  others  I  have  nientioned,  in  the 
later  part  of  my  statetnent  which  deals 
with  the  amendments  we  are  offering 
today.  I 

Overall,  Mr.  President,  the  bill  now 
before  the  Senate  continues  the  origi- 
nal purpose  we  envisioned  in  1993 — pro- 
viding gruidelines  that  simplify  the  ne- 
gotiation of  CRADAa  and,  in  the  proc- 
ess, give  companies  greater  assurance 
they  will  share  in  tHe  benefits  of  the 
research  they  fund.  Wte  expect  that  this 
change  will  increas€t  the  number  of 
CRADA's,  reduce  th^  time  and  effort 
required  to  negotiat 
speed  the  transfer  o 
nology  and  know-ho 
economy. 

The  legislation  no 
ate  also  contains  a  slightly  revised  ver- 
sion of  the  provision  legarding  royalty- 
sharing   for  Federal   investors.   Under 


them,  and  thus 

laboratory  tech- 

to  the  broader 

before  the  Sen- 


the  new  bill,  agencies  each  year  must 
pay  a  Federal  Inventor  the  first  $2,(XX) 
in  royalties  received  because  of  that 
person's  inventions,  plus  at  least  15 
percent  of  any  additional  annual  royal- 
ties. By  rewarding  Federal  inventors, 
we  will  give  them  an  incentive  to  re- 
port inventions  and  work  in  CRADA's. 
The  bill  Involves  no  Federal  spending: 
all  rewards  would  be  from  royalties 
paid  to  the  Government  by  companies 
and  others. 

FASTENER  QUALITy  ACT  AMENDMENTS 

Mr.  President,  the  second  major  pro- 
vision of  the  bill  now  before  us  is  a  set 
of  amendments  to  the  Fastener  Quality 
Act  of  1990.  That  act  regulates  the 
manufacture  and  distribution  of  cer- 
tain high-strength  bolts  and  other  fas- 
teners used  in  safety-related  applica- 
tions, such  as  building,  aircraft,  and 
motor  vehicles. 

The  Fastener  Advisory  Committee 
created  under  the  1990  law  has  rec- 
ommended a  series  of  changes  which 
will  continue  to  ensure  the  safety  of 
these  high-strength  fasteners  while  re- 
ducing the  regrulatory  burden  on  busi- 
ness. The  Senate  first  passed  these 
amendments  in  March  1994  as  part  of  a 
larger  technology  bill.  That  1994  bill 
did  not  become  law,  however,  so  this 
year  in  the  Commerce  Committee,  Sen- 
ator Burns,  who  is  the  Senate  leader 
on  this  matter,  offered  these  changes 
as  an  amendment  to  S.  1164.  The  same 
amendments  were  included  in  H.R. 
2196.  These  changes  have  been  worked 
out  with  a  very  broad  set  of  interested 
parties,  including  major  users  of  fas- 
teners, and  I  know  of  no  controversy  in 
the  Senate  regarding  them. 

OTHER  PROVISIONS  IN  H.R.  2196 

Finally,  the  House  version  of  the  leg- 
islation also  contains  a  set  of  non- 
spending  amendments  regarding  NIST 
operations  and  voluntary  industry 
standards.  While  these  amendments  are 
not  currently  in  S.  1164,  they  did  not 
leawi  to  any  controversy  on  the  House 
floor. 

One  such  provision,  section  9,  is  in- 
tended to  make  it  easier  for  Federal 
laboratories  to  loan,  lease,  or  donate 
excess  research  equipment  to  edu- 
cational institutions  and  nonprofit  or- 
ganizations. As  I  will  explain  shortly,  I 
will  shortly  propose  a  perfecting 
amendment  and  colloquy  pertaining  to 
section  9. 

Another  provision,  section  12(d), 
would  codify  an  existing  Office  of  Man- 
agement and  Budget  circular,  OMB  Cir- 
cular A-119.  Following  the  OMB  cir- 
cular, the  amendment  directs  Federal 
agencies  to  use,  to  the  extent  not  in- 
consistent with  applicable  law  or  oth- 
erwise impractical,  technical  standards 
that  are  developed  or  adopted  by  vol- 
untary consensus  standards  organiza- 
tions. We  believe  this  step  will  reduce 
costs  for  both  government  and  the  pri- 
vate sector.  For  example,  if  off-the- 
shelf  products  meeting  a  voluntary 
consensus  standards  can,  in  the  judg- 


ment of  an  Agency,  meet  its  prociire- 
ment  requirements,  then  the  Agency 
saves  money  over  buying  products 
built  to  special  government  specifica- 
tions and  commercial  industry  benefits 
Crom  increased  sales  to  the  Govern- 
ment. 

I  will  shortly  discuss  the  several  per- 
fecting amendments  that  we  are  now 
offering  to  this  bill,  but  here  I  want  to 
mention  that  one  of  these  amendments 
clarifies  the  intent  and  scope  of  section 
12(d).  We  have  worked  closely  with 
Senators  Baucus  and  Johnston,  and 
their  staffs,  on  this  rewrite.  And  here, 
based  on  our  discussions  with  these  of- 
fices, I  want  to  emphasize  five  key 
points  about  the  intent  and  effect  of 
this  provision,  as  amended,  in  order  to 
deal  with  concerns  that  have  been 
raised. 

First,  we  are  talking  here  about  tech- 
nical standards  pertaining  to  products 
and  processes,  such  as  the  size, 
strength,  or  technical  performance  of  a 
product,  process,  or  material.  The 
amended  version  of  section  12(d)  explic- 
itly defines  the  term  "technical  stand- 
ards" as  meaning  performance-based  or 
design-specific  technical  specifications 
and  related  management  systems  prac- 
tices. An  example  of  a  management 
system  practice  standard  is  the  ISO 
9000  series  of  standards  specifying  pro- 
cedures for  maintaining  quality  assur- 
ance in  manufacturing. 

In  this  subsection,  we  are  emphati- 
cally not  talking  about  requiring  or  en- 
couraging any  agency  to  follow  private 
sector  attempts  to  set  regulatory 
standards  or  requirements.  For  exam- 
ple, we  do  not  intend  for  the  Govern- 
ment to  have  to  follow  any  attempts 
by  private  standards  bodies  to  set  spe- 
cific environmental  regulations.  Regu- 
lar consensus  standards  bodies  do  not 
do  that,  in  any  case.  But  no  one  should 
presume  that  a  new  private  group 
could  use  section  12(d)  to  dictate  regu- 
lations to  Federal  agencies.  The 
amended  version  of  this  subsection 
makes  clear  that  agencies  and  depart- 
ments use  "such  technical  standards  as 
a  means  to  carry  out  policy  objectives 
or  activities  determined  by  the  agen- 
cies and  departments." 

Second,  consensus  standards  are 
standards  which  are  developed  by  vol- 
untary, private  sector,  consensus 
standards  bodies.  These  organizations 
are  established  explicitly  for  the  pur- 
pose of  developing  such  standards 
through  a  process  having  three  chau-ac- 
teristics— First,  openness,  defined  as 
meaning  that  participation  in  the 
standards  development  process  shall  be 
open  to  all  persons  who  are  directly 
and  materially  affected  by  the  activity 
in  question:  second,  balance  of  interest, 
which  means  that  the  consensus  body 
responsible  for  the  development  of  a 
standard  shall  be  comprised  of  rep- 
resentatives of  all  categories  of  inter- 
est that  relate  to  the  subject— for  ex- 
ample, manufacturer,  user,  regulatory. 
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insurance/Inspection,  employee/union 
interest);  and  third,  due  process,  which 
means  a  procedure  by  which  any  Indi- 
vidual or  organization  who  believes 
that  an  action  or  inaction  of  a  third 
party  causes  unreasonable  hardship  or 
potential  harm  is  provided  the  oppor- 
tunity to  have  a  fair  hearing  of  their 
concerns.  In  short,  a  legitimate  consen- 
sus standards  organization  provides 
open  process  in  which  all  parties  and 
experts  have  ample  opportimlty  to  par- 
ticipate in  developing  the  consensus. 

Examples  include  traditional  stand- 
ards organizations,  such  as  the  Amer- 
ican Society  of  Testing  and  Materials, 
as  well  as  newer  organizations  such  as 
the  Internet  Engineering  Task  Force 
which  has  effectively  used  consensus 
procedures  coupled  with  real-time  im- 
plementation and  testing  to  develop 
the  technical  standards  for  Internet 
protocols  and  technology.  Many  of 
these  standards  development  organiza- 
tions are  accredited,  including  those 
accredited  by  the  American  National 
Standards  Institute. 

This  provision  is  not  intended  to  di- 
rect a^'encies  and  departments  to  con- 
sider standards  from  organizations 
that  do  not  meet  the  criteria  of  open- 
ness, balance  of  interest,  and  due  proc- 
ess. 

Third,  the  amended  version  of  section 
12(d)  makes  clear  that  if  compliance 
with  the  requirement  to  use  voluntary 
consensus  technical  standards  "is  in- 
consistent with  applicable  law  or  oth- 
erwise impractical,  a  Federal  agency  or 
department  may  elect  to  use  technical 
standards  that  are  not  develoi)ed  or 
adopted  by  voluntary  consensus  stand- 
ards bodies."  We  Intend  that  these 
other  technical  standards  may  be  ones 
developed  by  the  Agency  or  such  other 
standards  as  the  Agency  may  deem  ap- 
propriate. 

Fourth,  we  intend  that  the  deter- 
mination of  what  is  or  is  not  "incon- 
sistent with  applicable  law  or  other- 
wise impractical"  is  solely  the  decision 
of  the  agency  or  department  involved. 
We  do  require  that  if  an  agency  or  de- 
partment does  elect  to  use  other  tech- 
nical standards,  they  notify  the  Office 
of  Management  and  Budget  [OMB].  But 
If  an  Agency  decides  that  no  product  or 
process  based  on  voluntary  consensus 
standards  meets  its  requirements,  it 
does  not  have  to  get  approval  from 
anyone  before  it  sets  its  own  specifica- 
tions. It  most  certainly  does  not  need 
approval  from  any  private  sector 
standards  organization.  Moreover,  the 
provision  neither  provides  nor  implies 
ajiy  private  sector  veto  or  review  of  the 
agency's  decision.  Nor  does  it  provide, 
nor  do  we  intend  to  provide,  any  legal 
test  or  legal  standard  or  decision- 
making requirement  that  an  agency 
must  meet  before  it  decides  which 
types  of  technicaJ  standards  to  choose. 
As  a  result,  section  12(d)  provides  no 
new  or  additional  basis  for  either  ad- 
ministrative or  judicial  review. 


In  other  words,  the  intent  of  section 
12(d)  is  exactly  that  of  the  following 
provision  of  OMB  Circular  A-119:  It 
should  also  be  noted,  however,  that  the 
provisions  of  this  circular  are  intended 
for  internal  management  purposes  only 
and  are  not  intended  to:  First,  create 
delay  in  the  administrative  process; 
second,  provide  new  grounds  for  judi- 
cial review;  or  third,  create  legal  rights 
enforceable  against  agencies  or  their 
officers. 

Fifth  and  finally,  the  term  "Federal 
agencies  and  departments' '  is  meant  to 
refer  to  entities  of  the  executive 
branch,  and  not  to  independent  regu- 
latory commissions.  Commissions  may 
have  their  own  separate  statutory  re- 
quirements regarding  whether  or  not 
to  use  consensus  technical  standards; 
one  such  example  is  the  Consumer 
Product  Safety  Commission  [CPSC].  I 
want  to  emphasize  that  section  12(d)  is 
not  intended  to  apply  to  the  CPSC  or 
other  independent  regulatory  commis- 
sions. 

ADOmONAL  PERFECTING  AMENDMENTS 

Mr.  President,  conversations  with  in- 
terested Senators  have  led  me,  after 
consultation  with  Chairman  Burns,  to 
offer  six  other  small  perfecting  amend- 
ments that  clarify  key  provisions  of 
the  bill.  I  want  to  mention  them  brief- 
ly, as  well  as  thank  the  relevant  Sen- 
ators for  working  with  us  on  these 
issues. 

First,  as  discussed  earlier,  we  propose 
to  clarify  that  the  field  of  use  for 
which  a  collaborating  party  may  get  an 
exclusive  license  is  a  pre-negotiated 
field  of  use.  That  is,  the  company  alone 
does  not  pick  the  field  of  use.  Like 
other  provisions  of  CRADA,  the  field  or 
fields  of  use  for  which  a  license  applies 
is  the  result  of  negotiations  between 
the  company  and  the  laboratory.  This 
has  been  the  intent  all  along  of  both 
the  Senate  and  House  sponsors  of  this 
legislation,  as  reflected  in  both  House 
and  Senate  report  language.  However, 
Senator  Domenici  has  asked  that  we 
make  this  point  explicit  in  the  bill  lan- 
guage itself,  and  I  am  happy  to  do  so. 

Second,  as  also  discussed  earlier,  we 
want  to  make  clear  that  an  Agency 
will  exercise  its  rights  under  the  bill  to 
require  the  holder  of  an  exclusive  tech- 
nology to  share  that  technology  only 
in  exceptional  circumstances.  Senators 
Bingaman  and  DOMENia  have  requested 
this  clarification,  and  I  am  pleased  to 
do  so  because  this  has  been  our  Intent 
all  along.  We  know  that  there  may  be 
some  exceptional,  and  very  rare,  cir- 
cumstances under  which  the  holder  of 
an  exclusive  license  is  not  willing  or 
able  to  use  an  important  technology  or 
use  it  as  provided  in  the  original 
CRADA  agreement.  We  feel  strongly 
that  the  Government  must  maintain 
some  rights  to  deal  with  such  a  situa- 
tion, but  agree  with  our  distinguished 
colleagues  that  these  rights  should  be 
exercised  only  under  the  most  excep- 
tional circumstances.  We  do  not  want 


prospective  CRADA  participants  to  feel 
that  the  Government  will  exercise 
these  rights  on  a  routine  or  arbitrary 
basis. 

Third,  Senator  Johnston  has  asked 
that  a  provision  irora  other  Federal 
patent  law— the  Bayh-Dole  Act— be 
added  to  ovu-  bill's  section  regajtiing 
the  exceptional  circumstances  under 
which  the  Government  may  exercise  its 
right  to  require  a  collaborating  party, 
holding  an  exclusive  license  to  an  in- 
vention made  in  whole  or  in  part  by  a 
laboratory  employee,  to  grant  a  license 
to  a  responsible  applicant.  That  provi- 
sion from  the  Bayh-Dole  is  section 
203(2)  of  title  35,  United  States  Code, 
and  as  added  here  it  would  provide  a 
collaborating  party  under  these  excep- 
tional circumstances  a  right  to  an  ad- 
ministrative appeal,  as  described  under 
37  CFR  part  401,  and  to  judicial  review. 
In  short,  if  the  Government  determines 
that  it  has  grounds  to  force  a  collabo- 
rating party  to  grant  a  license  to  addi- 
tional party,  according  to  the  criteria 
set  forth  in  the  bill,  then  that  collabo- 
rating party  will  have  a  right  of  due 
process  and  appeal. 

Fourth,  Senator  Glenn,  in  his  capac- 
ity as  ranking  member  of  the  Commit- 
tee on  Governmental  Affairs,  has 
raised  a  point  concerning  section  9's 
provisions  on  the  disposal  of  excess  lab- 
oratory research  equipment.  We  delete 
one  part  of  section  9  and  plan  to  enter 
into  a  colloquy  with  the  distinguished 
Senator  from  Ohio  regarding  the  proce- 
dures under  which  Federal  laboratories 
may  loan  or  lease  research  equipment. 

Fifth,  the  date  on  which  a  rei>ort  re- 
quired under  section  12(c)  is  due  is 
changed  from  January  1,  1996,  to  within 
90  days  of  the  date  of  enactment  of  this 
act. 

A  final  amendment  clarifies  section 
12(b),  a  provision  which  deals  with  the 
role  of  the  National  Institute  of  Stand- 
ards and  Technology  [NIST]  in  coordi- 
nating government  standards  activi- 
ties. The  amendment  corrects  a  small 
drafting  error.  The  original  text.  In 
part,  implies  that  NIST  is  to  coordi- 
nate private  sector  standards  and  con- 
formity assessment  activities.  Of 
course,  we  in  no  way  intend  that  NIST 
or  any  other  part  of  the  Federal  Gov- 
ernment is  to  coordinate,  direct,  or  su- 
pervise private  sector  activities.  The 
amendment  makes  clear  that  NIST  is 
to  coordinate  with  private  sector  ac- 
tivities. 

I  thank  Senators  Glenn,  Domenici, 
Bingaman.  Johnston,  and  Baucus,  and 
their  staffs,  for  working  with  us  on 
these  perfecting  amendments. 

CONCLUSION 

Mr.  President,  this  bill  is  a  concrete 
step  toward  making  our  Government's 
huge  investment  in  science  and  tech- 
nology more  useful  to  commercial 
companies  and  our  economy.  Compa- 
nies in  West  "Virginia  and  other  States 
will  not  find  it  easier  to  partner  with 
Federal  laboratories  across  the  coun- 
try. The  winner  will  be  the  American 
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economy,  which  will  get  more  eco- 
nomic benefit  out  of  tihe  billions  of  dol- 
lars we  invest  each  y^ar  in  our  Govern- 
ment laboratories.  Tpe  result  will  be 
new  technologies,  n^w  products,  and 
new  jobs  for  Americans. 

In  closing,  I  want  t0  thank  and  com- 
pliment my  good  friends.  Representa- 
tive MORELLA  and  Senator  Bxjrns,  for 
their  great  leadershit  on  this  legisla- 
tion. I  also  want  to  qiank  their  staffs, 
the  staffs  for  Congressmen  Brown  and 
Tanner,  and  Chairinan  Pressler's 
staff  for  their  har^  work.  Special 
thanks  also  goes  to  Ukider  Secretary  of 
Commerce  Mary  Lo-^e  Good  and  her 
staff,  particularly  Chjef  Counsel  Mark 
Bohannon,  for  their  T»ork  in  reviewing 
the  legislation  and  working  with  other 
Federal  agencies.  Nu|nerous  technical 
experts  helped  us  with  the  legislation, 
and  I  thank  them.  I  also  want  to  thank 
Dr.  Thomas  Forbord,  Who  as  a  congres- 
sional fellow  on  my  staff  several  years 
ago  drafted  the  first  vtersion  of  this  val- 
uable legislation. 

Mr.  President,  this  Is  a  good  bill  that 
will  benefit  companies  in  West  Vir- 
ginia, Montana,  Marylamd,  and  all 
other  States.  It  will  Welp  speed  the  cre- 
ation of  new  technologies,  will  help 
make  American  companies  more  com- 
petitive, and  will  he|p  create  and  re- 
tain good  American  jdbs. 

I  urge  our  colleagues  to  accept  the 
House-passed  version,  H.R.  2196,  with 
these  minor  perfectbig  amendments, 
and  return  the  bill  to  the  House  so  that 
they  may  concur  in  these  minor 
changes  and  send  the  legislation  on  the 
President  for  his  sigrn4ture. 

Mr.  BURNS.  Mr.  P^sident.  I  rise  in 
support  of  H.R.  2196,  a^  amended,  which 
is  a  bill  to  amendj  the  Stevenson- 
Wylder  Technology  I|movation  Act  of 
1980.  The  Senate  version  of  this  bill.  S. 
1164.  was  reported  out|  of  the  Commerce 
Committee  in  Noven^ber  of  last  year. 
Our  system  of  more  Ithan  700  Federal 
laboratories  is  one  of  pur  most  precious 
national  assets.  These!  labs  conduct  im- 
portant research  and  idevelopment  pro- 
grams to  keep  the  United  States  on  the 
cutting  edge  of  science  and  technologj'. 

As  chairman  of  the  Science  Sub- 
committee. I  cosponjBored  S.  1164  to 
help  accelerate  the  transfer  of  tech- 
nology from  our  700  Flederal  labs  to  the 
private  industry,  whare  it  can  be  con- 
verted into  commerciij  goods  and  serv- 
ices for  the  American! people.  Our  coop- 
erative research  add  development 
agreements  [CRADA'fe]  have  proven  a 
very  effective  way  bf  accomplishing 
technology  transfer  without  increasing 
Federal  spending.  Thpse  CRADA's  en 
able  Government  and 
duct  research  together  which  hopefully 
will  generate  invent  ons  and  techno 
logical  breakthroxighs 
conmiercialized.  It  ia 
terest  to  encourage 
of  joint  research. 

With  that  in  mind,  this  bill  seeks  to 
encourage  more  joint  research  by  clari 


that  can  be  later 

the  national  in- 

itiore  of  this  kind 


fjring  the  intellectual  property  rights 
that  the  industry  psurtner  may  receive 
in  inventions  generated  by  the  joint  re- 
search. In  this  way,  the  company 
knows  going  into  the  arrangement  that 
it  will  have  the  right  to  commercialize 
the  results  of  its  joint  research.  The 
bill  also  makes  clear  that,  in  exchange 
for  the  rights  given  to  the  company, 
the  Government  is  entitled  to  reason- 
able compensation,  which  would  typi- 
cally involve  a  share  of  the  royalties 
from  any  successful  commercialization 
efforts.  So,  both  the  Federal  labs  and 
their  private  sector  partners  in  these 
agreements  stand  to  benefit  from  this 
legislation. 

Equally  important,  the  bill  provides 
greater  incentives  for  the  Federal  lab 
scientists  to  commercialize  their  in- 
ventions by  increasing  their  share  of 
any  royalties  received  from  the  sale  of 
products  arising  from  the  joint  re- 
search. 

Mr.  President,  it  is  my  understanding 
that  this  bill,  as  amended,  is  supported 
by  industry,  the  Federal  lab  directors, 
and  the  research  community  and  has 
broad  bipartisan  support  in  Congress.  I 
urge  my  colleagues  to  support  H.R.  2196 
as  amended  pass  it. 

Mr.  GLENN.  Mr.  President.  I  would 
like  to  engage  the  Senator  from  West 
Virginia  and  the  Senator  from  Mon- 
tana in  a  colloquy  to  clarify  their  in- 
tentions under  section  9  of  the  pending 
bill.  As  currently  drafted,  section  9 
would  expand  Federal  laboratory  direc- 
tors" authority  to  dispose  of  research 
equipment  by  allowing  them  to  loan  or 
lease  this  property.  Under  existing  law, 
this  property  may  already  be  given  to 
eligible  institutions  outright  as  a  gift. 

I  would  begin  by  thanking  the  chair- 
man and  ranking  member  of  the  com- 
mittee for  agreeing  with  me  that  the 
original  language  in  this  section  was 
overbroad.  I  very  much  appreciate 
their  willingness  to  amend  the  House 
bill. 

With  regard  to  the  remaining  loan 
and  lease  provision,  I  would  like  to 
clarify  the  committee's  intent  with  re- 
spect to  the  continuing  Federal  liabil- 
ity and  responsibility  for  leased  or 
loaned  equipment.  ^Tiat  steps  does  the 
committee  envision  Federal  agencies 
should  take  in  order  to  limit  the  tax- 
payer" s  liability  for  such  equipment? 

Mr.  ROCKEFELLER.  Mr.  President.  I 
thank  the  Senator  from  Ohio  for  his  in- 
terest in  this  matter,  and  I  respect  his 
judgment  on  these  issues.  To  answer 
his  question,  it  is  this  Senator's  intent 
that,  prior  to  any  equipment  being 
leased  or  loaned  under  this  provision,  a 
Federal  agency  shall  issue  guidance 
which  clearly  states  the  steps  a  lab  di- 
rector or  agency  head  shall  take  in 
order  to  clearly  define  the  Federal 
Government's  liability  and  responsibil- 
ity with  respect  to  the  leased  or  loaned 
property.  Such  guidance  should  address 
issues  like:  The  ongoing  Federal  obli- 
gation   to    maintain    or    upgrade    the 


leased  equipment;  the  necessary  steps 
to  adequately  train  the  recipient  in  the 
safe  and  proper  use  of  the  equipment; 
the  appropriate  inventory  controls 
needed  to  track  the  equipment  which 
both  the  lab  amd  the  recipient  institu- 
tion should  have  in  place;  and  whether 
any  financial  issues,  such  as  equipment 
depreciation,  should  be  considered  in 
the  lease-loan  agreement. 

Mr.  BURNS.  Mr.  President,  I  agree 
with  the  ranking  member  of  the  sub- 
committee. 

Mr.  GLENN.  Mr.  President,  I  thank 
my  friends  from  Montana  and  West 
Virginia  for  their  clarification  of  this 
matter.  I  look  forward  to  continuing  to 
work  with  them  to  strengthen  our  Na- 
tion's science  and  math  education  in- 
frastructure. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  amendment  be  agreed  to.  the 
bill  be  deemed  read  a  third  time, 
passed,  as  amended,  the  motion  to  re- 
consider be  laid  upon  the  table,  and 
that  any  colloquy  and  statements  re- 
lating to  the  bill  be  placed  at  the  ap- 
propriate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendment  (No.  3463)  was 
agreed  to. 

So  the  bill  (H.R.  2196),  as  amended, 
was  passed. 


MESSAGES  FROM  THE  HOUSE 

At  10:25  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  following  resolution  (H.  Res.  363) 
that  the  Honorable  Constance  A. 
MoRELLA,  a  Representative  from  the 
State  of  Maryland,  be,  and  she  is  here- 
by, elected  Speaker  pro  tempore  during 
any  absence  of  the  Speaker,  such  au- 
thority to  continue  not  later  than 
Tuesday,  February  27,  1996. 


MEASURE  PLACED  ON  THE 
CALENDAR 

The  following  measure  was  read  the 
second  time  and  placed  on  the  cal- 
endar: 

S.  1561.  A  bill  for  the  relief  of  the  individ- 
uals whose  employment  at  the  White  House 
Travel  Office  was  terminated. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  SIMPSON  (for  himself  and  Mr. 
Rockefeller)  (by  request): 
S.  1563.  A  bill  to  amend  title  38.  United 
States  Code,   to  revise   and  Improve  eligi- 
bility for  medical  care  and  services  under 
that  title,  and  for  other  purposes;  to  the 
Committee  on  Veterans  Affairs. 
By  Mr.  CRAIG: 
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S.  1564.  A  bill  to  amend  the  Small  Rec- 
lamation Projects  Act  of  1956  to  authorize 
the  Secretary  of  the  Interior  to  provide  loan 
guarantees  for  water  supply,  conservation, 
quality  and  transmission  projects,  and  for 
other  purix>ses;  to  the  Committee  on  Energy 
and  Natural  Resources. 

S.  1565.  A  bill  to  supplement  the  Small 
Reclamation  Projects  Act  of  1956  and  to  sup- 
plement the  Federal  Reclamation  laws  by 
providing  for  Federal  cooperation  In  non- 
Federal  projects  and  for  participation  by 
non-Federal  agencies  In  Federal  projects;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  HOLLINGS: 

S.  1566.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  Issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  for  the 
vessel  Marsh  Grass  Too;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  ROBB: 

S.  Res.  225.  A  resolution  urging  the  Presi- 
dent to  undertake  measures  to  facilitate  the 
Immediate  withdrawal  of  the  Iranian  Revolu- 
tionary Guards  from  Bosnia-Herzegovina;  to 
the  Committee  on  Foreign  Relations. 
By  Mr.  INOUYE: 

S.  Con.  Res.  41.  A  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  The 
George  Washington  University  Is  Important 
to  the  Nation  and  urging  that  the  Impor- 
tance of  the  University  be  recognized  and 
celebrated  through  regular  ceremonies;  to 
the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SIMPSON  (for  himself  and 
Mr.  RixxEFELLER)  (by  request): 
S.  1563.  A  bill  to  amend  title  38. 
United  States  Code,  to  revise  and  Im- 
prove eligibility  for  medical  care  and 
services  under  that  title,  and  for  other 
purposes;  to  the  Committee  on  Veter- 
ans" Affairs. 

VA  HEALTH  CARE  LEGISLATION 

•  Mr.  SIMPSON.  Mr.  President,  I  am 
most  pleased  to  join  with  the  distin- 
guished ranking  member  of  the  Com- 
mittee on  Veterans'  Affairs  in  intro- 
ducing, by  request,  legislation  intended 
to  reform  the  operation  of  VA's  health 
care  program.  This  legislation  places 
into  statutory  langxiage  the  eligibility 
reform  proposal  of  the  many  veterans' 
service  organizations  who  each  year 
prepare  and  submit  to  the  Congress  the 
so  called  independent  budget. 

The  successful  operation  of  the  VA 
health  care  system  has  become  one  of 
the  most  pressing  issues  faced  by  the 
Committee  on  Veterans"  Affairs  and 
the  Congress.  Many  observers  feel  that 
changing  the  current  priorities  for 
health  care  is  the  certain  key  to  re- 
solving the  problems  faced  by  both  VA 
and  the  veterans  it  serves.  The  pro- 
posal we  introduce  today  is  one  of  at 


least  five  different  proposals  before  the 
Congress  and  introduction  of  this  legis- 
lation should  be  viewed  as  neither  en- 
dorsement nor  opposition  to  this  spe- 
cific proposal.  I  join  in  introduction  of 
the  legislation  in  order  to  put  before 
the  Congress  both  the  proposal  and  the 
ideas  upon  which  it  is  based.  I  plan  to 
chair  committee  hearings  on  the  issue 
later  this  spring.  Both  the  committee's 
hearings  and  legislative  process  will  be 
much  improved  if  we  can  view  this  pro- 
posal in  legislative  format. 

As  a  life  member  of  the  Veterans  of 
Foreign  Wars,  one  of  the  organizations 
that  has  prepared  the  proposal.  I  un- 
derstand how  important  this  issue  is  to 
America's  veterans,  the  Congress,  to 
the  Department  of  Veterans  Affairs, 
and  to  the  American  people  who  must 
fund  whatever  decision  is  reached  by 
the  Congress. 

I  thank  my  fine  personal  friend  from 
West  Virginia  for  the  constructive  and 
active  role  that  he  played  as  chairman 
of  the  Veterans'  Committee  and  con- 
tinues to  play  as  ranking  minority 
member.  He  has  been  most  helpful  and 
courteous  to  me.  I  always  look  forward 
to  working  with  him  and  the  members 
of  the  committee  as  we  work  together 
to  address  the  difficult  questions  we 
face  concerning  veterans'  health  care 
and  the  future  structure  of  the  Veter- 
ans Health  Administration.* 
•  Mr.  ROCKEFELLER.  Mr.  President, 
as  the  ranking  Democrat  on  the  Com- 
mittee on  Veterans'  Affairs,  I  am  de- 
lighted to  join  today  with  the  chair- 
man of  the  committee.  Senator  Simp- 
son, in  introducing  legislation  that 
would  refonn  eligibility  for  VA  health 
care.  We  are  doing  so  at  the  request  of 
the  four  veterans  service  organiza- 
tions—AMVETS,  Disabled  American 
Veterans.  Paralyzed  Veterans  of  Amer- 
ica, and  Veterans  of  Foreign  Wars— 
that  develop  the  so-called  independent 
budget  [IB]. 

While  it  was  my  policy,  as  chairman 
of  the  Committee  on  Veterans'  Affairs, 
to  introduce  legislation  proposed  by 
the  administration  so  that  my  col- 
leagues and  others  with  an  interest 
would  have  specific  bills  to  which  they 
might  direct  their  attention  and  com- 
ments. I  have  not  done  that  for  entities 
other  than  the  administration.  Senator 
SIMPSON  has  followed  a  similar  policy 
in  his  two  terms  as  the  committee's 
chairman.  However,  in  this  instance, 
we  have  agreed  to  introduce  this  legis- 
lation so  that  it  might  be  before  the 
committee  later  in  this  session  when 
we  take  up  the  issue  of  the  reform  of 
the  current  eligibility  criteria  for  VA 
health  care. 

In  introducing  administration-re- 
quested legislation,  we  always  reserved 
the  right  to  support  the  provisions  of. 
as  well  as  any  amendment  to,  such  by- 
request  legislation.  Obviously,  that 
same  policy  applies  to  the  bill  we  are 
introducing  today. 

While  I  have  been  working  with  rep- 
resentatives of  the  IB  group  for  many 


months  in  an  effort  to  translate  the 
group's  narrative  description  of  pro- 
posed eligibility  reform  into  legislative 
language,  I  have  done  so  without  in 
any  way  endorsing  the  result.  I  intend 
to  wait  to  support  any  specific  eligi- 
bility reform  legislation  until  after  the 
committee  has  held  hearings  and  the 
many  issues  connected  with  this  sub- 
ject have  been  explored  in  some  depth 
and  detail.* 


By  Mr.  CRAIG: 

S.  1564.  A  bill  to  amend  the  Small 
Reclamation  Projects  Act  of  1956  to  au- 
thorize the  Secretary  of  the  Interior  to 
provide  loan  guarantees  for  water  sup- 
ply, conservation,  quality  and  trans- 
mission projects,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 

S.  1565.  A  bill  to  supplement  the 
Small  Reclamation  Projects  Act  of  1956 
and  to  supplement  the  Federal  Rec- 
lamation laws  by  providing  for  Federal 
cooperation  in  non-Federal  i)rojects 
and  for  participation  by  non-Federal 
agencies  in  Federal  projects;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

SMALL  RECLAMATION  PROJECTS  ACT  OF  1S66 
AMENDMENTS  LEGISLATION 

•  Mr.  CRAIG.  Mr.  President.  I  intro- 
duce two  measures  to  expand  the  use 
and  availability  of  the  Small  Reclama- 
tion I»rojects  Act  of  1956. 

The  Small  Reclamation  Projects  Act 
has  provided  important  benefits 
throughout  the  reclamation  West  in 
the  40  years  since  it  was  first  estab- 
lished. Over  the  past  several  years, 
there  have  been  various  discussions  of 
ways  to  expand  the  benefits  of  the  pro- 
gram. These  two  measures  incorporate 
some  of  the  suggestions  that  have  been 
made.  I  want  to  emphasize  that  neither 
of  the  measures  would  affect  ongoing 
projects. 

One  of  the  measures  deals  with  fi- 
nancing. At  the  present  time,  the  Sec- 
retary is  limited  to  using  grants  or 
loans  in  fulfilling  the  objectives  of  the 
act.  This  legislation  would  expand  that 
authority  to  include  the  use  of  loan 
guarantees  as  a  way  of  stretching  the 
limited  Federal  resources.  There  has 
been  some  discussion  among  those  sug- 
gesting this  approach  that  the  commit- 
tee should  consider  expanding  the  pro- 
gram under  the  guarantees  outside  the 
17  reclamation  States  to  other  States 
and  the  territories.  While  I  do  not  dis- 
pute that  the  advantages  of  the  pro- 
gram could  be  useful  in  the  territories 
and  other  States.  I  do  not  want  to  di- 
lute the  program  so  that  it  is  not  able 
to  meet  the  very  real  needs  in  the  arid 
West.  Therefore.  I  have  not  included 
such  an  expansion  in  this  legislation.  I 
do  agree  that  it  is  a  subject  worth  dis- 
cussing and  it  should  be  one  of  the  sub- 
jects of  our  hearings. 

The  other  measure  is  essentially  a  re- 
write of  the  existing  statute  to  expand 
the  purposes  for  which  assistance  can 
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be  received  from  thd  Federal  Govern- 
ment. Irrigation  remiiins  an  authorized 
purpose,  but  it  would  no  longer  be  a  re- 
quired component.  T|ie  purposes  would 
not  include  the  a<tgmentation  and 
management  of  locajl  water  supplies, 
conservation  of  watef  and  energy,  fish 
and  wildlife  conservation,  supple- 
mental water  for  Existing  supplies, 
water  quality  improvements,  and  flood 
control.  There  had  been  some  discus- 
sion about  the  application  of  interest 
on  any  allocable  irri^tion  component, 
and  I  would  support  discussing  this  in 
any  hearings.  For  tie  moment,  how- 
ever, I  have  limited  (he  application  of 
interest  on  any  loansi  to  those  features 
which  are  currently  ijeimbursable  with 
interest  under  reclamktion  law. 

I  also  believe  that  we  should  explore 
in  our  hearings  exactly  how  to  deal 
with  investments  thai  further  particu- 
lar Federal  objective^  such  as  fish  and 
wildlife  enhancement !  or  other  features 
that  are  normally  noi^eimbursable. 

Mr.  President,  neither  of  these  meas- 
ures should  be  viewed  as  a  final  prod- 
uct, and  they  are  not  mutually  exclu- 
sive. Given  the  timing.  I  thought  it 
would  be  useful  to  haj/e  both  measures 
introduced  so  that  t|iey  could  be  re- 
viewed by  the  Statesj  and  water  users 
as  well  as  by  the  adbninistration  and 
other  interested  parties  with  sufficient 
time  to  permit  Confess  to  consider 
the  concepts  this  session.  While  I  am 
not  prepared  to  announce  a  schedule  of 
hearings  at  this  time]  I  do  want  to  in- 
dicate to  my  colleagjies  that  I  do  in- 
tend to  have  the  Subcommittee  on  For- 
ests and  Public  Lanc^  Management  of 
the  Committee  on  Energy  and  Natural 
Resources  conduct  hejarings  early  this 
year.* 
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By  Mr.  HOLUNi 
S.  1566.  A  bill  to  ai 
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TRADING  PRIVILEGEt  LEGISLATION 

Mr.  HOLLINGS.  Mrj  President,  I  am 
introducing  a  bill  today  to  direct  that 
the  vessel  Marsh  Grasi  Too.  hull  identi- 
fication number  AUiEV51139K690,  be 
accorded  coastwise  t|^ding  privileges 
and  be  issued  a  certificate  of  docu- 
mentation under  section  12103  of  title 
46.  U.S.  Code.  I 

The  Marsh  Grass  Ifoo  was  recently 
constructed  in  Australia  and  is  a  cata- 
maran intended  fori  use  as  a  rec- 
reational vessel.  The  vessel  is  28  feet  in 
length,  capable  of  a(jcommodating  12 
people,  and  is  self-proielled. 

The  vessel  is  owned  by  Marsha  Hass 
of  South  Carolina.  m4  Hass  would  like 
to  utilize  her  vessel  jin  the  coastwise 


trade    and    fisheries 


States.    However,    because    the    vessel 


was  built  in  a  foreign 


of    the    United 


shipyard,  it  does 


not  meet  the  requirements  for  coast- 
wise license  endorsement  in  the  United 
States.  The  Marsh  Grass  Too  is  a  cata- 
maran, a  vessel  U.S.  shipbuilders  do 
not  normally  build.  This  particular 
vessel  is  built  of  kevlar,  a  product  of 
DuPont,  and  would  be  imported  into 
the  United  States  as  a  bare  hull.  All 
motors,  electronics,  and  accessories 
will  be  purchased  and  installed  in  the 
United  States.  Coastwise  documenta- 
tion is  mandatory  to  enable  the  owner 
to  use  the  vessel  for  its  intended  pur- 
pose. 

The  owner  of  the  Marsh  Grass  Too  Is 
seeking  a  waiver  of  the  existing  law  be- 
cause she  wishes  to  use  the  vessel  for 
recreational  charters.  Her  desired  in- 
tentions for  the  vessel's  use  will  not 
adversely  affect  the  coastwise  trade  in 
U.S.  waters.  If  she  is  granted  this  waiv- 
er, it  is  her  intention  to  comply  fully 
with  U.S.  documentation  and  safety  re- 
quirements. The  purpose  of  the  legisla- 
tion I  am  introducing  is  to  allow  the 
Marsh  Grass  Too  to  engage  in  the  coast- 
wise trade  and  the  fisheries  of  the 
United  States. 


ADDITIONAL  COSPONSORS 

S.  2SS 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Ala- 
bama [Mr.  Shelby]  and  the  Senator 
from  North  Carolina  [Mr.  Faircloth] 
were  added  as  cosponsors  of  S.  295,  a 
bill  to  permit  labor  management  coop- 
erative efforts  that  improve  America's 
economic  competitiveness  to  continue 
to  thrive,  and  for  other  purixjses. 

S.  743 

At  the  request  of  Mrs.  Hutchison,  the 
name  of  the  Senator  from  Pennsyl- 
vania [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  743.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide a  tax  credit  for  investment  nec- 
essary to  revitalize  communities  with- 
in the  United  States,  and  for  other  pur- 
poses. 

S.  837 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  North  Caro- 
lina [Mr.  Faircloth],  the  Senator  from 
Nevada  [Mr.  Reid],  and  the  Senator 
from  Texas  [Mrs.  HxrrcHisoN]  were 
added  as  cosponsors  of  S.  837,  a  bill  to 
require  the  Secretary  of  the  Treasury 
to  mint  coins  in  commemoration  of  the 
250th  anniversary  of  the  birth  of  James 
Madison. 

S.  881 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  Texas  [Mrs. 
Hutchison]  was  added  as  a  cosponsor  of 
S.  881,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clawify  provi- 
sions relating  to  church  pension  bene- 
fit plans,  to  modify  certain  provisions 
relating  to  participants  in  such  plans, 
to  reduce  the  complexity  of  and  to 
bring  workable  consistency  to  the  ap- 
plicable rules,  to  promote  retirement 


savings  and  benefits,  and  for  other  pur- 
poses. 

S.  1028 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Nevada 
[Mr.  Bryan]  and  the  Senator  from  Mis- 
souri [Mr.  Bond]  were  added  as  cospon- 
sors of  S.  1028,  a  bill  to  provide  in- 
creased access  to  health  care  benefits, 
to  provide  increased  portability  of 
health  care  benefits,  to  provide  in- 
creased security  of  health  care  bene- 
fits, to  Increase  the  purchasing  power 
of  individuals  and  small  employers, 
and  for  other  purposes. 

S.  1344 

At  the  request  of  Mr.  Heflin,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  and  the  Senator 
from  Massachusetts  [Mr.  Kennedy] 
were  added  as  cosponsors  of  S.  1344,  a 
bill  to  repeal  the  requirement  relating 
to  specific  statutory  authorization  for 
increases  in  judicial  salaries,  to  pro- 
vide for  automatic  annual  increases  for 
judicial  salaries,  and  for  other  pur- 
poses. 

S.  1434 

At  the  request  of  Mr.  Thomas,  the 
name  of  the  Senator  from  Arizona  [Mr. 
McCain]  wjis  added  as  a  cosponsor  of  S. 
1434,  a  bill  to  amend  the  Congressional 
Budget  Act  of  1974  to  provide  for  a  two- 
year  (biennial)  budgeting  cycle,  and  for 
other  purposes. 

S.  1505 

At  the  request  of  Mr.  Lott.  the  name 
of  the  Senator  from  Nebraska  [Mr. 
ExoN]  was  added  as  a  cosponsor  of  S. 
1505,  a  bill  to  reduce  risk  to  public  safe- 
ty and  the  environment  associated 
with  pipeline  transportation  of  natural 
gas  and  hazardous  liquids,  and  for 
other  purposes. 

SENATE  RESOLUTION  219 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  INHOFE],  the  Senator  from  New 
York  [Mr.  Moynihan],  the  Senator 
from  South  Carolina  [Mr.  Rollings], 
and  the  Senator  from  Delaware  [Mr. 
Roth]  were  added  as  cosponsors  of  Sen- 
ate Resolution  219,  a  resolution  des- 
ignating March  25,  1996  as  "Greek  Inde- 
pendence Day:  A  National  Day  of  Cele- 
bration of  Greek  and  Americjin  Democ- 
racy." 

AMENDMENT  NO.  3225 

At  the  request  of  Mr.  Santorum  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Chafee]  and  the  Senator 
from  Nevada  [Mr.  Reid]  were  added  as 
cosponsors  of  amendment  No.  3225  pro- 
posed to  S.  1541,  a  bill  to  extend,  re- 
form, and  improve  agricultural  com- 
modity, trade,  conservation,  and  other 
programs,  and  for  other  purposes. 

At  the  request  of  Mr.  Lautenberg  his 
name  wais  added  as  a  cosponsor  of 
amendment  No.  3225  proposed  to  S. 
1541,  supra. 

At  the  request  of  Mr.  McCain  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  3225  proposed  to  S. 
1541,  supra. 
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AMENDMENT  NO.  3277 

At  the  request  of  Mr.  Hatch  the 
names  of  the  Senator  from  Iowa  [Mr. 
Harkin]  and  the  Senator  from  Ken- 
tucky [Mr.  McConnell]  were  added  as 
cosponsors  of  amendment  No.  3277  pro- 
posed to  S.  1541,  a  bill  to  extend,  re- 
form, and  improve  agricultural  com- 
modity, trade,  conservation,  and  other 
programs,  and  for  other  puri>oses. 

AMENDMENT  NO.  3442 

At  the  request  of  Mr.  Kohl  the  name 
of  the  Senator  from  Michigan  [Mr. 
Levin]  was  added  as  a  cosponsor  of 
amendment  No.  3442  proposed  to  S. 
1541,  a  bill  to  extend,  reform,  and  im- 
prove agricultural  commodity,  trade, 
conservation,  and  other  programs,  and 
for  other  purposes. 


SENATE  CONCURRENT  RESOLU- 
TION 41— RELATIVE  TO  THE 
GEORGE  WASHINGTON  UNIVER- 
SITY 

Mr.  INOUYE  submitted  the  following 
concurrent  resolution:  which  was  re- 
ferred to  the  Committee  on  the  Judici- 
ary: 

S.  Con.  res.  41 

Whereas  on  February  9.  1821,  the  United 
States  Congress  chartered  Columbian  Col- 
lege (renamed  The  George  Washington  Uni- 
versity in  1904); 

Whereas  President  James  Monroe  signed 
The  George  Washington  University's  charter 
and  attended  the  University's  historic  first 
commencement  ceremony; 

Wheresis  Congress  adjourned  to  Join  Presi- 
dent Monroe  for  The  George  Washington 
University's  first  commencement  ceremony; 

Whereas  In  1825  The  George  Washington 
University  added  a  medical  curriculum  with 
facilities  that  throughout  the  following 
years  have  contributed  greatly  to  the  Na- 
tion, including  conversion  of  its  teaching  In- 
firmary Into  a  military  hospital  during  the 
Civil  War; 

Whereas  from  that  time  forward.  The 
George  Washington  University's  medical  fa- 
cilities have  provided  treatment  to  patients 
ranging  from  kings  and  presidents  to  the  in- 
digent and  the  homeless; 

Whereas  The  George  Washington  Univer- 
sity has  In  its  175  years  contributed  to  the 
educational,  cultural,  and  political  enrich- 
ment of  the  Nation  through  its  synergistic 
associations  with  the  Federal  establishment 
and  its  branches  and  agencies; 

Whereas  The  George  Washington  Univer- 
sity is  now  the  largest  higher  education  in- 
stitution In  the  Nation's  capital,  {providing 
educational  services  to  some  19.000  under- 
graduate, graduate,  amd  professional  stu- 
dents annually; 

^^'hereas  The  George  Washington  Univer- 
sity has  rendered  continuing  and  exemplary 
service  to  the  country  through  the  achieve- 
ment of  its  educational  mission;  and 

\\'hereas  The  George  Washlngrton  Univer- 
sity's distinguished  alumni  hold  prominent 
positions  In  business,  law.  government,  med- 
icine, and  the  arts  and  sciences:  Now,  there- 
fore, be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  Is  the  sense 
of  the  Congress  that — 

(1)  The  George  Washington  University  has 
been  and  continues  to  be  of  exceptional  Im- 
portance to  the  Nation;  and 


(2)  the  Importance  of  The  George  Washing- 
ton University  should  be  recognized  and  cele- 
brated ^through  regular  ceremonies. 

Mr.  INOUYE.  Mr.  President,  I  rise 
today  to  speak  about  my  alma  mater, 
the  George  Washington  University, 
chartered  by  the  Congress  of  the 
United  States  175  years  ago,  on  Feb- 
ruary 9, 1821. 

Those  of  us  who  have  a  George  Wash- 
ington University  degree — whether  it 
be  in  law.  medicine,  engineering,  edu- 
cation, business,  or  international  af- 
fairs— have  reason  to  celebrate  this  oc- 
casion. What  was  once  merely  a  univer- 
sity of  convenience  usefully  located  in 
the  Nation's  capital,  has  in  our  own 
time  taken  its  place  among  the  pre- 
mier Institutions  of  higher  learning  in 
the  country. 

Among  this  illustrious  company,  few 
have  had  such  unpromising  beginnings. 
Some  universities  come  into  being  en- 
dowed by  land  grants  or  can  boast  a 
distinguished  founder  like  a  John  Har- 
vard or  a  Thomas  Jefferson.  The 
George  Washington  University — or  Co- 
lumbian College,  as  it  was  called  when 
the  Congress  chartered  it  in  1821 — owed 
its  origins  to  an  obscure  Baptist  cler- 
gyman named  Luther  Rice.  Today,  175 
years  later,  it  has  achieved  a  name  rec- 
ognition that  is  international  in  scope, 
drawing  students  and  scholars  from  all 
quarters  of  the  globe.  The  university 
takes  great  pride  in  its  distinguished 
graduates,  among  them:  John  Foster 
Dulles,  J.  William  Fulbright,  Gen. 
Billy  Mitchell.  Gen.  Colin  Powell,  Gen. 
John  Shalikashvlll.  and  Jacqueline 
Kennedy  Onassis,  to  name  a  few. 

I  had  the  privilege  of  receiving  my 
law  degree  from  the  George  Washing- 
ton University.  My  experiences  during 
my  legal  studies  were  largely  respon- 
sible for  my  decision  to  enter  public 
life  and  run  for  elective  office.  I  am 
grateful  that  I  had  the  opportunities 
that  come  from  studying  and  living  in 
the  Nation's  capital  as  a  young  man. 

It  is  with  great  pleasure  that  I  sub- 
mit today  a  resolution  in  celebration  of 
the  175th  anniversary  of  the  George 
Washington  University's  illustrious 
role  in  our  Nation's  academic  and  po- 
litical lives. 


SENATE  RESOLUTION  225— REL- 
ATIVE TO  BOSNIA  AND 
HERZEGO'VINA 

Mr.   ROBB  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Foreign  Relations: 
S.  Res.  225 

Whereas  units  of  the  Iranian  Revolution- 
ary Guards.  Including  military  trainers  and 
intelligence  officers  posing  as  humanitarian 
relief  officials,  are  still  present  In  Bosnia- 
Herzegovina; 

Whereas  the  presence  of  the  Revolutionary 
Guards  in  Bosnia-Herzegovina  violates  the 
peace  accord  initialed  in  Dayton.  Ohio,  on 
November  21,  1995  and  the  subsequent  treaty 
Signed  in  Paris.  France,  on  December  14. 
1995,  which  provide  that  all  foreign  volunteer 


troops  be  withdrawn  from  Botnla- 
Herzegovina  within  30  days  of  the  signing  of 
the  treaty,  that  is.  January  13.  1996; 

Whereas  the  commanders  of  the  NATO  Im- 
plementation Force  in  Bosnia-Herzegovina 
consider  the  activities  of  the  Revolutionary 
Guards  in  Bosnia-Herzegovina,  including 
their  espousal  and  promotion  of  extremist  Is- 
lamic fundamentalism,  to  be  one  of  the  most 
direct  threats  to  the  safety  of  United  States 
forces  in  Bosnia-Herzegovina; 

Whereas  the  continued  presence  of  the 
Revolutionary  Guards  in  Bosnia-Herzegovina 
threatens  long-term  stability  In  the  region; 
and 

Whereas  the  continuation  of  arms  ship- 
ments from  Iran  to  Bosnla-Herzegovma 
could  preclude  the  United  States  from  folfUl- 
ing  Its  promise  of  providing  military  equip- 
ment and  training  to  Bosnia-Herzegovina: 
Now.  therefore,  be  It 

Resolved.  That  it  Is  the  sense  of  the  Senate 
that  the  President  should — 

(1)  pursue  all  measures  necessary,  includ- 
ing substantial  diplomatic  pressure  on  Bos- 
nia-Herzegovina, to  expedite  the  withdrawal 
from  Bosnia-Herzegovina,  of  all  foreign 
troops  whose  presence  in  Bosnia-Herzegovina 
violates  the  peace  accord  Initialed  in  Day- 
ton, Ohio,  on  November  21,  1995.  and  the  sub- 
sequent treaty  signed  In  Paris,  France,  on 
December  14. 1995; 

(2)  bring  in  the  United  Nations  a  proposal 
to  ban  Member  States  from  importing  Ira- 
nian oil  In  order  to  pressure  the  Iranian  Gov- 
ernment Into  withdrawing  the  Iranian  Revo- 
lutionary Guards  from  Bosnia-Herzegovina; 
and 

(3)  establish  within  the  NATO  Implementa- 
tion Force  In  Bosnia-Herzegovina  a  multi- 
national task  force  whose  mission  shall  be.  If 
called  upon,  to  locate  and  ensure  the  with- 
drawal of  the  Revolutionary  Guards  from 
Bosnia-Herzegovina. 

•  Mr.  ROBB.  Mr.  President,  under  the 
leadership  of  Adm.  Lelghton  Smith, 
the  NATO  Implementation  Force  has 
made  marked  progress  in  war-torn  Bos- 
nia and  Herzegovina  during  the  first  2 
months  of  Operation  Joint  Endeavor. 

As  an  aside,  I  should  mention  that,  as 
a  member  of  all  three  national  security 
committees.  Including  Armed  Services. 
Foreign  Relations,  and  Intelligence,  I 
am  privy  to  significant  amounts  of 
classified  information  related  to  Bos- 
nia. For  the  purpose  of  this  open  dis- 
cussion, however,  I  will  refer  solely  to 
information  widely  available  in  the 
public  record. 

The  news  media  report  that  much 
has  been  accomplished  so  far  in  coming 
to  terms  with  the  Dayton  Peace  Agree- 
ment: 

First,  with  only  a  few  exceptions,  the 
Bosnian  Serbs  and  the  Muslim-Croat 
Federation  have  observed  the  cease- 
fire. 

Second,  the  warring  parties  have 
stepped  back  and  are  today  in  substan- 
tial compliance  with  the  4-kilometer 
zone  of  separation. 

Third,  the  adversaries  have  removed 
their  heavy  weapons  to  points  that 
pose  no  apparent  or  Immediate  threat 
to  our  forces. 

Fourth,  the  locations  of  roughly  a 
quarter  of  the  estimated  3  million  land 
mines  that  plague  Bosnia  have  been 
identified.  Still,  this  threat  to  security 
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remains  one  of  the  m  ost  troublesome — 
as  witnessed  by  thf  fact  that  more 
than  a  dozen  IFOR  itroops  have  been 
killed  or  wounded  by  hiines  so  far. 

Fifth,  freedom  of  I  movement  along 
Bosnia's  roads  is  returning  to  normal, 
which  is  a  requisite  step  to  allowing 
hundreds  of  thousantis  of  refugees  to 
return  to  their  homes. 

In  short,  the  Implementation  Force 
has  taken  the  necessfiry  first  steps  for 
Bosnia  and  Herzegovina  to  get  back  on 
its  feet  as  a  peaceful  community  in 
this  historically  war-»ravaged  region  of 
Europe. 

But,  even  with  all  of  these  NATO  suc- 
cesses, we  must  also  recognize  that  all 
has  not  gone  according  to  plan.  In  fact, 
there  remains  a  clear  danger  to  the 
peacekeepers.  ' 

Today,  according  ijo  published  news 
reports,  there  remains  a  band  of  about 
200  Iranian  revolutijonary  guards  in 
northern  Bosnia,  majny  apparently  in 
the  United  States  sector.  This  band  of 
well-trained  soldiers  is  well-named  in 
that  they  are  Iran'^  prinmry  instru- 
ment for  exporting  its  Islamic  revolu- 
tion. 

For  more  than  3  y^ars.  according  to 
the  Reuters  News  Service,  these  revo- 
lutionary guards  hav0  served  primarily 
as  military  advisers  land  commanders. 
They  reportedly  drafr  their  logistical 
and  other  support  frotn  Iran's  Embassy 
in  Croatia.  They  haie  not  only  been 
training  a  brigade  of  JBosnian  Moslems 
in  military  doctrine  jand  tactics,  they 
have  also  been  teachjing  them  the  te- 
nets of  radical,  extremist  Islamic  fun- 
damentalism, according  to  the  Wash- 
ington Post.  I 

Moreover,  their  continued  presence  is 
an  indication  of  the  [Bosnian  Moslem 
government's  inabilitkr  to  comply  with 
the  provision  in  thp  Dayton  Peace 
Agreement  that  mandates  the  expul- 
sion of  all  foreign  volunteer  fighters  in 
Bosnia.  This  presence,  combined  with 
Iran's  criticism  of  tlie  Dayton  Accord 
as  unjust  to  the  Bo^an  Moslems,  is 
cause  for  concern.  Their  presence 
sounds  the  same  alarm  bells  that  we 
failed  to  heed  a  decadle  ago  in  Lebanon, 
with  tragic  consequences. 

Those  bells  have  tolled  even  louder  in 
the  last  few  days.  l.ccording  to  the 
New  York  Times,  ai  American  who 
uses  the  names  Kevin  Holt  and  Isa 
Abdullah  All  has  beep  sighted  in  Bos- 
nia. U.S.  troops  havd  been  ordered  to 
arrest  him  as  a  possible  suspect  in  the 
1983  bombing  of  the  Marine  barracks  in 
Beirut. 

The  Times  also  rep<irts  that  the  revo- 
lutionary guards  havje  increased  their 


surveillance  of  U.S. 
and  are  suspected  of 
against  U.S.  targets  there.  As  a  result. 
NATO  forces  were  piat  on  a  state  of 
alert  on  January  23.  According  to  Sec- 
retary of  Defense  William  Perry, 
will  continue  to  maintain  an  alert." 

U.S.  commanders  consider  many  of 
the  remaining  revolutionary  guards  as 


troop  activities 
planning  attacks 


•We 


intelligence  agents  and  terrorists. 
There  is  speculation  that  they  hope  to 
retaliate  against  the  United  States  for 
its  Middle  East  and  antiterrorism  poli- 
cies and  that  they  further  hope  to  be 
able  to  sway  the  fragile  balance  of 
American  public  opinion  on  Operation 
Joint  Endeavor. 

■When  they  believe  the  time  is  right, 
they  may  try  to  disrupt  our  operations 
and  in  turn,  undermine  the  commit- 
ment of  the  North  Atlantic  AlUance  to 
a  peaceful  settlement  of  the  Balkans 
conflict. 

That  is  why  they  must  not  be  allowed 
to  remain.  At  this  point,  the  presence 
of  Iran's  revolutionary  guards  is  the 
single  most  significant,  near-term 
threat  to  Operation  Joint  Endeavor 
and  to  lasting  peace  on  the  continent. 
Landnoines  will  no  doubt  continue  to 
take  their  toll  on  the  peacekeeping 
force,  but  the  revolutionary  guards  ap- 
pear to  have  offensive,  revolutionary 
intent  and  that  poses  a  real  danger  to 
our  troops. 

That  is  why,  today,  I  have  submitted 
a  Senate  resolution  that  calls  for  the 
administration  to  take  three  distinct 
actions: 

First,  it  urges  the  administration  to 
continue  to  exert  strong  diplomatic 
pressure  on  Bosnia  and  Herzegovina  to 
comply  with  the  provision  of  the  Day- 
ton Accord  that  states  "all  foreign 
Forces,  including  individual  advisors, 
freedom  fighters,  trainers,  volunteers, 
and  personnel  from  neighboring  and 
other  States,  shall  be  withdrawn  from 
the  territory  of  Bosnia  and 
Herzegovina."  We  must  make  it  clear 
that,  as  Secretary  of  State  Warren 
Christopher  has  said,  neither  military 
equipment  and  training  nor  economic 
reconstruction  assistance  is  forthcom- 
ing until  the  Bosnian  Moslem  govern- 
ment is  "in  compliance  with  the  agree- 
ment." 

Second,  it  urges  the  President  to 
take  to  the  United  Nations  the  issue  of 
Iran's  revolutionary  guards  remaining 
in  Bosnia  in  defiance  of  the  Dayton  Ac- 
cord. The  members  of  that  inter- 
national body  must  weigh  the  evidence 
and  then  take  the  appropriate  action: 
placing  an  international  embargo  on 
all  importation  of  Iranian  oil  until 
that  nation  recalls  all  of  its  military 
personnel  stationed  in  Bosnia. 

Third,  it  urges  the  administration  to 
establish  an  operational  task  force 
from  units  of  the  Implementation 
Force.  Should  diplomacy  and  sanctions 
fail,  it  could  be  called  upon  to  locate 
and  ensure  the  withdrawal  of  the  Ira- 
nian revolutionary  guards  from  Bosnia. 
As  stated  in  the  Dayton  Accord,  IFOR 
troops  are  authorized  to  use  necessary 
force  to  ensure  compliance.  The  mere 
presence  of  a  force  specifically  honed 
to  deal  with  the  revolutionary  guards 
should  give  Iran  both  pause  about  ter- 
rorist actions  in  Bosnia  and  further 
motivation  to  withdraw  them.  To  pre- 
clude the  possibility  of  mission  creep. 


any  such  task  force  would  be  deacti- 
vated immediately  upon  completion  of 
the  operation. 

What  is  at  risk  if  we  do  not  expel  the 
Iranian  revolutionary  guards  from  Bos- 
nia and  Herzegovina? 

First  and  foremost,  the  lives  of 
American  troops  and  other  NATO  sol- 
diers working  to  secure  a  lasting  peace 
in  Bosnia. 

At  risk  is  the  security  of  such  neigh- 
boring nations  as  Macedonia,  Albania, 
and  our  NATO  allies  should  the  con- 
flict spread  further. 

And  at  risk  is  an  emerging  security 
architecture  for  a  post-cold-war  Eu- 
rope. 

Mr.  President,  I  hope  all  of  our  col- 
league can  support  this  resolution.  To- 
gether, we  must  increase  pressure  on 
the  Bosnian  Government  to  expel  all 
foreign  volunteer  soldiers  and  in  par- 
ticular, those  from  Iran.  Together,  we 
must  persuade  the  Government  of  Iran 
that  its  continuing  presence  in  Bosnia 
and  Herzegovina,  as  the  United  States 
leads  the  effort  to  bring  that  nation  to 
peace,  must  come  to  an  end — and  now.* 


AMENDMENTS  SUBMITTED 


THE  AGRICULTURAL  MARKET 
TRANSITION  ACT  OF  1996 


BROWN  (AND  BURNS)  AMENDMENT 
NO.  3443 

Mr.  BROWN  (for  himself  and  Mr. 
Burns)  proposed  an  amendment  to 
amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  (S.  1541)  to  extend,  re- 
form, and  improve  agricultural  com- 
modity, trade,  conservation,  and  other 
programs,  and  for  other  purposes;  as 
follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

SEC.  .  CLARIFICATION  OF  EFFECT  OF  RESOURCE 
PLANNING  ON  ALLOCATION  OR  USE 
OF  WATER. 

(a)  National  Forest  System  Resource 
Planning.— Section  6  of  the  Forest  and 
Rang-eland  Renewable  Resources  Planning- 
Act  of  1974  (16  U.S.C.  1604)  Is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(n)  Limitation  on  authority.— Nothing 
m  this  section  shall  be  construed  to  super- 
sede, abrogate  or  otherwise  Impair  any  right 
or  authority  of  a  State  to  allocate  quantities 
of  water  (including  boundary  waters).  Noth- 
ing In  this  section  shall  be  Implemented,  en- 
forced, or  construed  to  allow  any  officer  or 
agency  of  the  United  States  to  utilize  di- 
rectly or  Indirectly  the  authorities  estab- 
lished under  this  section  to  Impose  any  re- 
quirement not  Imposed  by  the  State  which 
would  supersede,  abrogate,  or  otherwise  im- 
pair rights  to  the  use  of  water  resources  allo- 
cated under  State  law.  Interstate  water  com- 
pact, or  Supreme  Court  decree,  or  held  by 
the  United  States  for  use  by  a  State,  Its  po- 
litical subdivisions,  or  Its  citizens.  No  water 
rights  arise  In  the  United  States  or  any 
other  person  under  the  provisions  of  this 
Act." 

(b)  Land  Use  Planning  Under  Bureau  of 
Land    Management    authorities.— Section 
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202  of  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (43  U.S.C.  1712)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(g)  LmrTATiON  on  Authoiuty.- Nothing  in 
this  section  shall  be  construed  to  sujiersede. 
abrogate,  or  otherwise  Impair  any  right  or 
authority  of  a  State  to  allocate  quantities  of 
water  (including  boundary  waters).  Nothing 
In  this  section  shall  be  implemented,  en- 
forced, or  construed  to  allow  any  officer  or 
agency  of  the  United  States  to  utilize  di- 
rectly or  Indirectly  the  authorities  estab- 
lished under  this  section  to  impose  any  re- 
quirement not  imposed  by  the  State  which 
would  supersede,  abrogate,  or  otherwise  im- 
pair rights  to  the  use  of  water  resources  allo- 
cated under  State  law,  interstate  compact, 
or  Supreme  Court  decree,  or  held  by  the 
United  Stotes  for  use  by  a  State.  Its  political 
subdivisions,  or  its  citizens.  No  water  rights 
arise  In  the  United  States  or  any  other  per- 
son under  the  provisions  of  this  Act." 

(c)  Authorization  To  Grant  Rights-of- 
Way.— Section  501  of  the  Federal  Land  Pol- 
icy and  Management  Act  of  1976  (43  U.S.C. 
1761)  Is  amended— 

(1)  In  subsection  (c)(1) — 

(A)  by  striking  subparagraph  (B): 

(B)  In  subparagraph  (D),  by  striking  "origi- 
nally constructed"; 

(C)  in  subparagraph  (G),  by  striking  "1996" 
and  Inserting  "1998";  and 

(D)  by  redesignating  subparagraphs  (C) 
through  (G)  as  subparagraphs  (B)  through 
(F),  respectively; 

(2)  In  subsection  (c)(3)(A).  by  striking  the 
second  and  third  sentences;  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  Effect  on  Valid  Existing  Rights.— 
Notwithstanding  any  provision  of  this  sec- 
tion, no  Federal  agency  may  require,  as  a 
condition  of.  or  In  connection  with,  the 
granting.  Issuance,  or  renewal  of  a  right-of- 
way  under  this  section,  a  restriction  or  limi- 
tation on  the  operation,  use.  repair,  or  re- 
placement of  an  existing  water  supply  facil- 
ity which  Is  located  on  or  above  National 
Forest  lands  or  the  exercise  and  use  of  exist- 
ing water  rights.  If  such  condition  would  re- 
duce the  quantity  of  water  which  would  oth- 
erwise be  made  available  for  use  by  the 
owner  of  such  facility  or  water  rights,  or 
cause  an  Increase  In  the  cost  of  the  water 
supply  provided  from  such  facility." 


LUGAR  AMENDMENT  NO.  3444 

Mr.  LUGAR  proposed  an  amendment 
to  amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541,  supra;  as  fol- 
lows: 

On  page  1-8,  line  13,  after  "was  considered 
planted".  Insert  the  following:  ■',  including 
land  on  a  farm  that  is  owned  or  leased  by  a 
beginning  firmer  (as  determined  by  the  Sec- 
retary) that  the  Secretary  determines  is  nec- 
essary to  establish  a  fair  and  equitable  crop 
acreage  base". 

On  page  1-11,  line  19,  strike 
"$17,000,000,000"  and  insert  "$17,000,000". 

On  page  1-17.  strike  lines  14  through  17  and 
insert  the  following: 

(11)  Contract  commodities.— Contract 
acreage  planted  to  a  contract  commodity 
during  the  crop  year  may  be  hayed  or  grazed 
without  limitation. 

On  page  1-18.  line  7.  before  the  period,  in- 
sert the  following:  ".  unless  there  is  a  his- 
tory of  double  cropping  of  a  contract  com- 
modity and  fruits  and  vegetables". 

On  page  1-26.  strike  lines  16  through  23  and 
Insert  the  following: 


(6)  Oilseeds.— 

(A)  Soybeans.— The  loan  rate  for  a  mar- 
keting assistance  loan  for  soybeans  shall 
be— 

(I)  not  less  than  85  percent  of  the  simple 
average  price  received  by  producers  of  soy- 
beans, as  determined  by  the  Secretary,  dur- 
ing the  marketing  years  for  the  immediately 
preceding  5  crops  of  soybeans,  excluding  the 
year  in  which  the  average  price  was  the 
highest  and  the  year  in  which  the  average 
price  was  the  lowest  in  the  period;  but 

(II)  not  less  than  S4.92  or  more  than  $5.26 
per  bushel. 

(B)  Sunflower  seed,  canola,  rapeseed, 

SAFFLOWER,  MUSTARD  SEED.  AND  FLAXSEED.— 

The  loan  rate  for  a  marketing  assistance 
loan  for  sunflower  seed,  canola.  rapeseed. 
safflower,  mustard  seed,  and  flaxseed,  indi- 
vidually, shall  be — 

(I)  not  less  than  85  percent  of  the  simple 
average  price  received  by  producers  of  sun- 
flower seed,  individually,  as  determined  by 
the  Secretary,  during  the  marketing  years 
for  the  immediately  preceding  5  crops  of  sun- 
flower seed,  individually,  excluding  the  year 
in  which  the  average  price  was  the  highest 
and  the  year  in  which  the  average  price  was 
the  lowest  in  the  period;  but 

(II)  not  less  than  $0,067  or  more  than  $0,093 
per  pound. 

On  page  1-50.  between  lines  21  and  22.  insert 
the  following: 

(5)  Reduction  for  certain  offers  from 
HANDLERS.— The  Secretary  shall  reduce  the 
loan  rate  for  quota  peanuts  by  5  percent  for 
any  producer  who  had  an  offer  from  a  han- 
dler, at  the  time  and  place  of  delivery,  to 
purchase  quota  peanuts  from  the  farm  on 
which  the  peanuts  were  produced  at  a  price 
equal  to  or  greater  than  the  applicable  loan 
rate  for  quota  peanuts. 

On  page  1-62.  strike  lines  4  and  5  and  Insert 
the  following: 
through  2002  marketing  years"; 

(V)  In  subsection  (b)(1).  by  adding  at  the 
end  the  following: 

"(D)  Certain  farms  ineugible  for 
quota.— Effective  beginning  with  the  1997 
marketing  year,  the  Secretary  shall  not  es- 
tablish a  farm  poundage  quota  under  sub- 
paragraph (A)  for  a  farm  owned  or  controlled 
by- 

"(1)  a  municipality,  airport  authority, 
school,  college,  refuge,  or  other  public  entity 
(other  than  a  university  used  for  research 
purposes);  or 

"(11)  a  person  who  is  not  a  producer  and  re- 
sides in  another  State."; 

(vl)  in  subsection  (b)(2),  by  adding  at  the 
end  the  following: 

"(E)  TRANSFER  OF  QUOTA   FROM   DCEUGIBLE 

FARMS.— Any  farm  poundage  quota  held  at 
the  end  of  the  1996  marketing  year  by  a  farm 
described  in  paragraph  (1)(D)  shall  be  allo- 
cated to  other  farms  In  the  same  State  on 
such  basis  as  the  Secretary  may  by  regula- 
tion prescribe.";  and 
(vll)  m  subsection  (f),  by  striking 
On  page  1-55,  strike  lines  4  through  23  and 
Insert  the  following: 

(3)  Offset  wtthin  area.— Further  losses  in 
an  area  quota  pool  shall  be  offset  by  any 
gains  or  profits  from  additional  peanuts 
(other  than  separate  type  pools  established 
under  subsection  (c)(2)(A)  for  Valencia  pea- 
nuts produced  In  New  Mexico)  owned  or  con- 
trolled by  the  Commodity  Credit  Corpora- 
tion In  that  area  and  sold  for  domestic  edible 
use.  in  accordance  with  regulations  Issued  by 
the  Secretary. 

(4)  USE  of  marketing  assessments.— The 
Secretary  shall  use  funds  collected  under 
subsection  (g)  (except  funds  attributable  to 


handlers)  to  offset  further  losses  In  area 
quota  pools.  The  Secretary  shall  transfer  to 
the  Treasury  those  funds  collected  under 
subsection  (g)  and  available  for  use  under 
this  subsection  that  the  Secretary  deter- 
mines are  not  required  to  cover  losses  In 
area  quota  pools. 

(5)  Cross  compuance.— Further  losses  in 
area  quota  pools,  other  than  losses  incurred 
as  a  result  of  transfers  from  additional  loan 
pools  to  quota  loan  pools  under  section  358- 
1(b)(8)  of  the  Agricultural  Adjustment  Act  of 
1938  (7  U.S.C.  1358-l(b)(8)).  shall  be  offset  by 
any  gains  or  proflts  from  quota  pools  In 
other  production  areas  (other  <•.>"' n  separate 
type  pools  established  under  subsection 
(c)(2)(A)  for  Valencia  peanuts  produced  in 
New  Mexico)  In  such  manner  as  the  Sec- 
retary shall  by  regulation  prescribe. 

(6)  Offset  generally.— if  losses  in  an  area 
quota  pool  have  not  been  entirely  offset 
under  paragraph  (3),  further  losses  shall  be 
offset  by  any  gains  or  proflts  from  additional 
peanuts  (other  than  separate  type  pools  es- 
tablished under  subsection  (c)(2KA)  for  Va- 
lencia peanuts  produced  in  New  Mexico) 
owned  or  controlled  by  the  Commodity  Cred- 
it Corporation  and  sold  for  domestic  edible 
use,  in  accordance  with  regulations  Issued  by 
the  Secretary. 

(7)  Increased  assessments.— if  use  of  the 
On  page  1-73.  strike  lines  12  through  14  and 

Insert  the  following: 
SEC.  IM.  lOLK  PROGRAM. 

(a)  Fluid  milk  Promotion  program  Ex- 
tension.—Section  19990(a)  of  the  Food.  Agri- 
culture. (Jonservatlon.  and  Trade  Act  of  1990 
(7  U.S.C.  6614(a))  Is  amended  by  striking 
"1996  '  and  inserting  "2002". 

(b)  Consent  to  Northeast  Interstate 
Dairy  Compact. — Congress  consents  to  the 
Northeast  Interstate  Dairy 

Strike  title  n  and  Insert  the  following: 
TTTLE  II— AGRICULTURAL  TRADE 
Subtitle     A — Amendments     to     Acticnltond 
Trade  Development  and  Aanstaoce  Act  of 
1954  and  Related  Statutes 

SEC.  Ml.  FOOD  AID  TO  DEVELOPING  COUNTRIES. 

(a)  In  GEN-ERAL.— Section  3  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  (7  U.S.C.  16918)  Is  amended  to  read  as 
follows: 

-SEC  S.  FOOD  AID  TO  DEVELOPING  COimTRIES. 

"(a)  POUCY.— In  light  of  the  Uruguay 
Round  Agreement  on  Agriculture  and  the 
Ministerial  Decision  on  Measures  CTonceming 
the  Possible  Negative  Effects  of  the  Reform 
Program  on  Least-Developed  and  Net-Food 
Importing  Developing  Countries,  the  United 
States  reafflrms  the  commitment  of  the 
United  States  to  providing  food  aid  to  devel- 
oping countries. 

"(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that — 

"(1)  the  President  should  initiate  consulta- 
tions with  other  donor  nations  to  consider 
appropriate  levels  of  food  aid  commitments 
to  meet  the  legitimate  needs  of  developing 
countries;  and 

"(2)  the  United  States  should  increase  its 
contribution  of  bona  flde  food  assistance  to 
developing  countries  consistent  with  the 
Agreement  on  Agriculture.". 

(b)  CX)NFORMiNG  Amendment.— Section  411 
of  the  Uruguay  Round  Agreements  Act  (19 
U.S.C.  3611)  is  amended  by  striking  sub- 
section (e). 

SEC.    SOL    TRADE    AND    DEVELOPMENT   ASSIST- 
ANCE. 

Section  101  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1701)  is  amended— 

(1)  by  striking  "developing  countries"  each 
place  it  appears  and  inserting  "developUig 
countries  and  private  entitles";  and 
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(2)  In  subsection  (b).  iy  Inserting  "and  en- 
titles" before  the  period  at  the  end. 

SEC    903.    AGREEMENTS   REGARDING    EUCDLE 
COUNTRIES  AJOJ  PRIVATE  ENTITIES. 

Section  102  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1702)  Is  amended  »o  read  as  follows: 

■SEC.   102.  AGREEMENTS  REGARDING  EUGIBLE 
COUNTRIES  A|4D  PRIVATE  ENTTriES. 

"(a)  PRIORITT.— In  selfctlng  agreements  to 
be  entered  Into  under  \  this  title,  the  Sec- 
retary shall  give  prlorltjr  to  agreements  pro- 
viding for  the  export  of  agricultural  com- 
modities to  developing  ocuntrles  that — 

"(1)  have  the  demonstrated  potential  to  be- 
come commercial  markfts  for  competitively 
priced  United  States  agricultural  commod- 
ities: 

"(2)  are  undertakicg  measures  for  eco- 
nomic development  purj^ses  to  improve  food 
security  and  agrlculturil  development,  alle- 
viate poverty,  and  promote  broad-based  equi- 
table and  sustainable  development;  and 

"(3)  demonstrate  th^  greatest  need  for 
food.  I 

"(b)  Private  ENTmE$.— An  agreement  en- 
tered into  under  this  tltjle  with  a  private  en- 
tity shall  require  suck  security,  or  such 
other  provisions  as  the  $ecretary  determines 
necessary,  to  provide  reasonable  and  ade- 
quate assurance  of  repayment  of  the  financ- 
ing extended  to  the  private  entity. 

"(c)  agricultural  m^uiket  development 
Plan.— 

"(1)  defufmon  of  agricultural  trade  or- 
GANIZATION.—In  this  subsection,  the  term 
agricultural  trade  orsjanizatlon'  means  a 
United  States  agricultural  trade  organiza- 
tion that  promotes  the  iexport  and  sale  of  a 
United  States  agrlcultilral  commodity  and 
that  does  not  stand  to  iproflt  directly  from 
the  si>eclflc  sale  of  the  commodity. 

"(2)  Plan.— The  Secretary  shall  consider  a 
developing  country  for  which  an  agricultural 
market  development  plain  has  been  approved 
under  this  subsection  jto  have  the  dem- 
onstrated potential  to  bfecome  a  commercial 
market  for  competitlrely  priced  United 
States  agricultural  cominodlties  for  the  pur- 
pose of  granting  a  priority  under  subsection 
(a). 

"(3)  REQUIRE.MENTS.— 

"(A)  Ln  general.— To 
Secretary,  an  agriculr 
ment  plan  shall— 

"(i)  be  submitted  by 
or  private  entity,  in  conpunction  with  an  ag- 
ricultural trade  organization; 

"(11)  describe  a  project  or  program  for  the 
development  and  expansion  of  a  United 
States  aigrlcultural  coninodlty  market  in  a 
developing  country,  andjthe  economic  devel- 
opment of  the  country.  I  using  funds  derived 
from  the  sale  of  agricultjiral  commodities  re 
ceived  under  an  agreement  described  in  sec 
Uon  101; 

"(111)  provide  for  any  hiatchlng  funds  that 
are  required  by  the  Secretary  for  the  project 
or  program; 

"(Iv)  provide  for  a  reiults-orlented  means 
of  measuring  the  succe^  of  the  project  or 
program;  and 

"(V)  provide  for  gradi^atlon  to  the  use  of 
non-Federal  funds  to  caary  out  the  project  or 
program,   consistent  with  requirements  es 
tabllshed  by  the  SecretaT 

"(B)  Agricultural  thade  organization.— 
The  project  or  program  i  ihall  be  designed  and 
carried  out  by  the  agricultural  trade  organl 
zatlon. 

"(C)  Additional  reqtJirements.- An 
cultural  market  development  plan  shall  con- 
tain such  additional  re<;  uirements  as  are  de- 
termined necessary  by  t  le  Secretary. 


be  approved  by  the 
market  develop- 

developlng  country 


agrl- 


"(4)  Administrative  costs.— 

"(A)  In  general.— The  Secretary  shall 
make  funds  made  available  to  carry  out  this 
title  available  for  the  reimbursement  of  ad- 
ministrative expenses  incurred  by  agricul- 
tural trade  organizations  in  developing.  Im- 
plementing, and  administering  agricultural 
market  development  plans,  subject  to  such 
requirements  and  in  such  amounts  as  the 
Secretary  considers  appropriate. 

"(B)  Duration.— The  funds  shall  be  made 
available  to  agricultural  trade  organizations 
for  the  duration  of  the  applicable  agricul- 
tural market  development  plan. 

"(C)  Termination.— The  Secretary  may 
terminate  assistance  made  available  under 
this  subsection  if  the  agricultural  trade  or- 
ganization is  not  carrying  out  the  approved 
agricultural  market  development  plan.". 

SEC.  S04.  TERMS  AND  CONDITIONS  OF  SALES. 

Section  103  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1708)  is  amended— 

(1)  In  subsection  (a)(2)(A>— 

(A)  by  striking  "a  recipient  country  to 
make";  and 

(B)  by  striking  "such  country"  and  insert- 
ing "the  appropriate  country"; 

(2)  In  subsection  (c),  by  striking  "less  than 
10  nor";  and 

(3)  in  subsection  (d)— 

(A)  by  striking  "recipient  country"  and  In- 
serting "developing  country  or  private  en- 
tity"; and 

(B)  by  striking  "7"  and  Inserting  "5". 

SEC.  MS.  USE  OF  LOCAL  OrRRENCY  PAYMENT. 

Section  104  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1704)  is  amended— 

(1)  In  subsection  (a),  by  striking  "recipient 
country"  and  inserting  "developing  country 
or  private  entity";  and 

(2)  In  subsection  (c)— 

(A)  by  striking  "recipient  country"  each 
place  it  appears  and  inserting  "appropriate 
developing  country";  and 

(B)  in  paragraph  (3),  by  striking  "recipient 
countries"  and  Inserting  "appropriate  devel- 
oping countries". 

SEC.  208.  VALUE-ADDED  FOODS. 

Section  105  of  the  Agricultural  Trade  De- 
velopment  and   Assistance   Act   of   1954   (7 
U.S.C.  1705)  is  repealed. 
SEC.  207.  EUGIBLE  ORGANIZATIO.NS. 

"(a)  In  General.— Section  202  of  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954  (7  U.S.C.  1722)  Is  amended— 

(1)  by  striking  subsection  (b)  and  inserting 
the  following: 

"(b)  Nonemergency  assistance.— 

"(1)  In  general.— The  Administrator  may 
provide  agricultural  commodities  for  non- 
emergency assistance  under  this  title 
through  eligible  organizations  (as  described 
in  subsection  (d))  that  have  entered  into  an 
agreement  with  the  Administrator  to  use  the 
commodities  In  accordance  with  this  title. 

"(2)  Limitation.— The  Administrator  may 
not  deny  a  request  for  funds  submitted  under 
this  subsection  because  the  program  for 
which  the  funds  are  requested — 

"(A)  would  be  carried  out  by  the  eligible 
organization  in  a  foreign  country  In  which 
the  Agency  for  International  Development 
does  not  have  a  mission,  office,  or  other  pres- 
ence; or 

"(B)  is  not  part  of  a  development  plan  for 
the  country  prepared  by  the  Agency.";  and 

(2)  in  subsection  (e) — 

(A)  In  the  subsection  heading,  by  striking 
"Private  voluntary  Organizations  and 
Cooperatives"  and  inserting  "Eugible  Or- 
ganizations"; 


(B)  in  paragraph  (1)— 

(I)  by  striking  "513.500,000"  and  inserting 
"528,000,000";  and 

(II)  by  striking  "private  voluntary  organi- 
zations and  cooperatives  to  assist  such  orga- 
nizations and  cooperatives"  and  inserting 
"eligible  organizations  described  in  sub- 
section (d),  to  assist  the  organizations"; 

(C)  by  striking  paragraph  (2)  and  inserting 
the  following: 

"(2)  Request  for  funds.— To  receive  funds 
made  available  under  paragraph  (1),  a  pri- 
vate voluntary  organization  or  cooperative 
shall  submit  a  request  for  the  funds  that  Is 
subject  to  approval  by  the  Administrator."; 
and 

(D)  m  paragraph  (3).  by  striking  "a  private 
voluntary  organization  or  cooperative,  the 
Administrator  may  provide  assistance  to 
that  organization  or  cooperative"  and  insert- 
ing "an  eligible  organization,  the  Adminis- 
trator may  provide  assistance  to  the  eligible 
organization". 

(b)  Conforming  amendments.— Section  207 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (7  U.S.C.  1726a)  Is 
amended— 

(1)  in  subsection  (a),  by  stiiking  "a  private 
voluntary  organization  or  cooperative"  and 
Inserting  "an  ellgrlble  organization";  and 

(2)  m  subsection  (b)— 

(A)  in  paragraph  (1),  by  striking  "private 
voluntary  organizations  and  cooperatives" 
and  Inserting  "eligible  organizations";  and 

(B)  In  paragraph  (2),  by  striking  "organiza- 
tions, cooperatives,"  and  inserting  "eligible 
organizations". 

SEC.   206.   GENERATION   AND   L'SE   OF   FOREIGN 
CURRENCIES. 

Section  203  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1723)  is  amended— 

(1)  in  subsection  (a),  by  inserting  ",  or  In  a 
country  In  the  same  region,"  after  "in  the 
recipient  country"; 

(2)  in  subsection  (b)— 

(A)  by  inserting  "or  In  countries  In  the 
same  region,"  after  "in  recipient  coun- 
tries,"; and 

(B)  by  striking  "10  percent"  and  inserting 
"15  percent"; 

(3)  In  subsection  (c),  by  Inserting  "or  in  a 
country  In  the  same  region."  after  "in  the 
recipient  country,";  and 

(4)  in  subsection  (d)(2),  by  Inserting  "or 
within  a  country  In  the  same  region"  after 
"within  the  recipient  country". 

SEC.    209.    GENERAL    LEVELS    OF    ASSISTANCE 
UNDER  PUBLIC  LAW  4fl0. 

Section  204(a)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (7 
U.S.C.  1724(a))  is  amended— 

(1)  in  paragraph  (1),  by  striking  "amount 
that"  and  all  that  follows  through  the  period 
at  the  end  and  inserting  "amount  that  for 
each  of  fiscal  years  1996  through  2002  is  not 
less  than  2,025,000  metric  tons."; 

(2)  In  paragraph  (2),  by  striking  "amount 
that"  and  all  that  follows  through  the  period 
at  the  end  and  inserting  "amount  that  for 
each  of  fiscal  years  1996  through  2002  is  not 
less  than  1,550,000  metric  tons.";  and 

(3)  In  paragraph  (3),  by  adding  at  the  end 
the  following:  "No  waiver  shall  be  made  be- 
fore the  beginning  of  the  applicable  fiscal 
year.". 

SEC.  210.  POOD  AID  CONSLXTATIVE  GROUP. 

Section  205  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1725)  is  amended— 

(1)  in  subsection  (a),  by  striking  "private 
voluntary  organizations,  cooperatives  and 
Indigenous  non-governmental  organizations" 
and  Inserting  "eligible  organizations  de- 
scribed in  secUon  202(d)(1)"; 
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(2)  In  subsection  (b)— 

(A)  in  paragraph  (2),  by  striking  "for  Inter- 
national Affairs  and  Commodity  Programs" 
and  inserting  "of  Agriculture  for  Farm  and 
Foreign  Agricultural  Services"; 

(B)  in  paragraph  (4),  by  striking  "and"  at 
the  end; 

(C)  In  paragraph  (5),  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(D)  by  adding  at  the  end  the  following: 
"(6)  representatives  from  agricultural  pro- 
ducer groups  in  the  United  States."; 

(3)  In  the  second  sentence  of  subsection  (d), 
by  inserting  "(but  at  least  twice  per  year)" 
after  "when  appropriate";  and 

(4)  in  subsection  (f).  by  striking  "1995"  and 
Inserting  "2002". 

SEC.  211.  SUPPORT  OF  NONGOVERNMENTAL  OR- 
GANIZATIONS. 

(a)  In  General.— Section  306(b)  of  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954  (7  U.S.C.  1727e(b))  is  amended— 

(1)  In  the  subsection  heading,  by  striking 
"Indigenous  non-Governmental"  and  in- 
serting "Nongovernmental";  and 

(2)  by  striking  "utilization  of  indigenous" 
and  inserting  "utilization  of. 

(b)  (Informing  amendment.— Section  402 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (7  U.S.C.  1732)  is 
amended  by  striking  paragraph  (6)  and  in- 
serting the  following: 

"(6)  Nongovernmental  organization.— 
The  term  'nongovernmental  organization' 
means  an  organization  that  works  at  the 
local  level  to  solve  development  problems  In 
a  foreign  country  in  which  the  organization 
Is  located,  except  that  the  term  does  not  in- 
clude an  organization  that  is  primarily  an 
agency  or  instrumentality  of  the  govern- 
ment of  the  foreign  country.". 

SEC.  212.  COMMODITY  DETERMINATIONS. 

Section  401  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1731)  is  amended— 

(1)  by  striking  subsections  (a)  through  (d) 
and  Inserting  the  following: 

"(a)  AVAILABILITY  OF  COMMODmES.— No  ag- 
ricultural commodity  shall  be  available  for 
disposition  under  this  Act  if  the  Secretary 
determines  that  the  disposition  would  reduce 
the  domestic  supply  of  the  commodity  below 
the  supply  needed  to  meet  domestic  require- 
ments and  provide  adequate  carryover  (as  de- 
termined by  the  Secretary),  unless  the  Sec- 
retary determines  that  some  part  of  the  sup- 
ply should  be  used  to  carry  out  urgent  hu- 
manitarian purposes  under  this  Act."; 

(2)  by  redesignating  subsections  (e)  and  (f) 
as  subsections  (b)  and  (c),  respectively;  and 

(3)  in  subsection  (c)  (as  so  redesignated),  by 
striking  "(e)(1)"  and  inserting  "(b)(1)". 

SEC.  213.  GENERAL  PROVISIONS. 

Section  403  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1733)  Is  amended— 

(1)  in  subsection  (b)— 

(A)  In  the  subsection  heading,  by  striking 
"Consultations"  and  inserting  "Impact  on 
Local  Farmers  and  Economy";  and 

(B)  by  striking  "consult  with"  and  all  that 
follows  through  "other  donor  organizations 
to"; 

(2)  in  subsection  (c>— 

(A)  by  striking  "Crom  countries";  and 

(B)  by  striking  "for  use"  and  Inserting  "or 
use"; 

(3)  in  subsection  (f)— 

(A)  by  inserting  "or  private  entitles,  as  ap- 
propriate," after  "from  countries";  and 

(B)  by  inserting  "or  private  entitles  '  after 
"such  countries";  and 

(4)  in  subsection  (i)(2),  by  striking  subpara- 
graph (C). 


sec.  214.  agreements. 

Section  404  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1734)  is  amended— 

(1)  In  subsection  (a),  by  inserting  "with 
foreign  countries"  after  "Before  entering 
into  agreements"; 

(2)  in  subsection  (b)(2)— 

(A)  by  inserting  "with  foreign  countries" 
after  "with  respect  to  agreements  entered 
Into":  and 

(B)  by  inserting  before  the  semicolon  at 
the  end  the  following:  "and  broad-based  eco- 
nomic growth";  and 

(3)  In  subsection  (c),  by  striking  paragraph 
(1)  and  inserting  the  following: 

"(1)  IN  GENERAL.— Agreements  to  provide 
assistance  on  a  multi-year  basis  to  recipient 
countries  or  to  eligible  organizations— 

"(A)  may  be  made  available  under  titles  1 
and  ni;  and 

"(B)  shall  be  made  available  under  title 

n.". 

SBC.  215.  USE  OF  COMMOOmr  CREDIT  CORPORA- 
TION. 

Section  406  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1736)  is  amended— 

(1)  in  subsection  (a),  by  striking  "shall" 
and  inserting  "may";  and 

(2)  in  subsection  (b)— 

(A)  by  Inserting  "titles  II  and  in  or'  after 
"commodities  made  available  under";  and 

(B)  by  striking  paragraph  (4)  and  inserting 
the  following: 

"(4)  the  vessel  freight  charges  from  United 
States  ports  or  designated  Canadian  trans- 
shipment ports,  as  determined  by  the  Sec- 
retary, to  designated  ports  of  entry  abroad;". 

SEC.  21S.  ADMINISTRATIVE  PROVISKmS. 

Section  407  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1736a)  is  amended— 

(1)  In  subsection  (a)— 

(A)  in  paragraph  (1),  by  Inserting  "or  pri- 
vate entity  that  enters  into  an  agreement 
under  title  I"  after  "importing  country"; 
and 

(B)  in  jxaragraph  (2),  by  adding  at  the  end 
the  following:  "Resulting  contracts  may  con- 
tain such  terms  and  conditions  as  the  Sec- 
retary determines  are  necessary  and  appro- 
priate."; 

(2)  in  subsection  (c) — 

(A)  in  paragraph  (1)(A),  by  Inserting  "im- 
porter or"  before  "importing  country":  and 

(B)  in  paragraph  (2)(A),  by  inserting  "im- 
porter or"  before  "Importing  country": 

(3)  in  subsection  (d)— 

(A)  by  striking  paragraph  (2)  and  inserting 
the  following: 

"(2)  Freight  procurement.— Notwith- 
standing the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (40  U.S.C.  471  et 
seq.)  or  other  similar  provisions  of  law  relat- 
ing to  the  making  or  performance  of  Federal 
(Jovernment  contracts,  ocean  transportation 
under  titles  n  and  HI  may  be  procured  on 
the  basis  of  such  full  and  open  competitive 
procedures.  Resulting  contracts  may  contain 
such  terms  and  conditions,  as  the  Adminis- 
trator determines  arc  necessary  and  appro- 
priate.": and 

(B)  by  striking  paragraph  (4); 

(4)  In  subsection  (g)(2)— 

(A)  in  subparagraph  (B),  by  striking  "and" 
at  the  end; 

(B)  in  subparagraph  (C).  by  striking  the  pe- 
riod at  the  end  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following: 
"(D)  an  assessment  of  the  progress  towards 

achieving  food  security  in  each  country  re- 
ceiving food  assistance  from  the  United 
States  Government,  with  special  emphasis 


on  the  nutritional  status  of  the  poorest  pop- 
ulations in  each  country.";  and 
(5)  by  striking  subsection  (h). 

SEC.  217.  EXPIRATION  DATE. 

Section  408  of  the  Agricultural  Trade  De- 
velopment and   Assistance   Act   of   1954   (7 
U.S.C.  1736b)  Is  amended  by  striking  "1885" 
and  inserting  "2002". 
SEC.  21S.  REGULATIONS. 

Section  409  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1736c)  is  repealed. 

SEC.  219.  INDePENl>ENT  EVALUATKW  OP  PRO- 
GRAMS. 

Section  410  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1854  (7 
U.S.C.  1736d)  is  repealed. 

SEC.  220.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  412  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1854  (7 
U.S.C.  1736f)  is  amended— 

(1)  by  striking  subsections  (b)  and  (c)  and 
Inserting  the  following: 

"(b)  Transfer  of  Funds.— Notwithstand- 
ing any  other  provision  of  law,  the  President 
may  direct  that— 

"(1)  up  to  15  percent  of  the  funds  available 
for  any  fiscal  year  for  carrying  out  any  title 
of  this  Act  be  used  to  carry  out  any  other 
title  of  this  Act;  and 

"(2)  any  funds  available  for  title  HI  be  used 
to  carry  out  title  H.";  and 

(2)  by  redesignating  subsections  (d)  and  (e) 
as  subsections  (c)  and  (d).  respectively. 

SEC.  221.  COORDINATIO.N  OF  FOREIGN   ASSIST- 
ANCE PROGRAMS. 

Section  413  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1736g)  Is  amended  by  inserting  "title 
m  of  before  "this  Act"  each  place  it  ap- 
pears. 

SEC.      222.      MICRONUTRIENT      FORTinCATKm 
PILOT  PROGRAM 

Title  rv  of  the  Agricultura-  Trade  Develop- 
ment and  Assistance  Act  of  1954  (7  U.S.C.  1731 
et  seq.)  is  amended  by  adding  at  the  end  the 
following: 

«SEC.     41S.      MICRONUTRIENT     FORTIFICATION 
PILOT  PROGRAM 

"(a)  In  General.— Not  later  than  Septem- 
ber 30.  1997,  the  Secretary,  in  consultation 
with  the  Administrator,  shall  establish  a 
mlcronutrlent  fortification  pilot  program 
under  this  Act.  The  purposes  of  the  program 
shall  be  to— 

"(1)  assist  developing  countries  in  correct- 
ing mlcronutrient  dietary  deficiencies 
among  segments  of  the  populations  of  the 
countries;  and 

"(2)  encourage  the  development  of  tech- 
nologies for  the  fortification  of  whole  grains 
and  other  commodities  that  are  readily 
transferable  to  developing  countries. 

"(b)     SELECTION     OF     PaRTICIPATINC     COOK- 

tries. — From  among  the  countries  eligible 
for  assistance  under  this  Act,  the  Secretary 
may  select  not  more  than  5  developing  coun- 
tries to  participate  in  the  pilot  program. 

"(c)  Fortification.- Under  the  pilot  pro- 
gram, whole  grains  and  other  commodities 
made  available  to  a  developing  country  se- 
lected to  participate  In  the  pilot  i»x>gram 
may  be  fortified  with  1  or  more  micronutri- 
ents  (including  vitamin  A.  iron,  and  Iodine) 
with  respect  to  which  a  substantial  portion 
of  the  population  in  the  country  are  defi- 
cient. The  commodity  may  be  fortified  in  the 
United  States  or  in  the  developing  country. 

"(d)  Termlnation  of  ALTHORm-.- The  au- 
thority to  carry  out  the  pilot  program  estab- 
lished under  this  section  shall  terminate  on 
September  30.  2002.". 
SEC.  223.  USE  OF  CERTAIN  LOCAL  CURRENCY. 

Title  IV  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  (7  U.S.C.  1731 
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"Local  currency  payments  received  by  the 
United  States  pursuant;  to  agreements  en- 
tered into  under  title  I  l^as  in  effect  on  No- 
vember 27,  1990)  may  be  utilized  by  the  Sec- 
retary in  accordance  wl|h  section  108  (as  in 
effect  on  November  27.  1960).  ". 

SEC.  S4.  LEVELS  OF  ASSISTANCE  UNDER  FARM- 
ER-TO-FARME1I  PROGRAM. 

Section  501  of  the  Aff4lcultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1737)  is  amended — 

(1)  In  subsection  (a>— 

(A)  by  redesignatinjg  paragraphs  (4) 
through  (6)  as  paragraph^  (5)  through  (7),  re- 
spectively; and 

(B)  by  inserting  after  p^agraph  (3)  the  fol- 
lowing: 

•'(4)  assist  the  travel  of  farmers  and  other 
agricultural  professionals  from  developing 
countries,  middle  incolne  countries,  and 
emerging  democracies  t^  the  United  States 
for  educational  purposes] consistent  with  the 
objectives  of  this  section j".  and 

(2)  in  subsection  (c).|  by  striking  "1991 
through  1995"  and  insenting  "1996  through 
2002".  ! 

SEC.  22S.  FOOD  SECinUTr  qOMMODFTY  RESERVE. 

(a)  In  GE-veral.— Tltlej  in  of  the  Agricul- 
tural Act  of  1980  (7  U.S. p.  1736f-l  et  seq.)  is 
amended  to  read  as  follovts: 

"TITLE  in— FOOD  SECUBITY  COMMODITY 

RESERVE 
-SEC.  301.  SHORT  TTTLE. 

"This  title  may  be  cite^  as  the  'Food  Secu- 
rity Commodity  Reserve  ^ct  of  1996'. 

-SEC.  S02.  ESTABUSHMENTj  OF  COMMODfTY  RE- 
SERVE. 

"(a)  Lv  General.— To  provide  for  a  reserve 
solely  to  meet  emergency  humanitarian  food 
needs  in  developing  countries,  the  Secretary 
of  Agriculture  (referred  tt  in  this  title  as  the 
'Secretary')  shall  establlii  a  reserve  stock  of 
wheat,  rice.  com.  or  sorkhum.  or  any  com- 
bination of  the  comm.oities.  totalling  not 
more  than  4.000,000  metric  tons  for  use  as  de- 
scribed in  subsection  (c).  [ 

"(b)  COMMODmES  IN  RESERVE.— 

"(1)  In  GENERAL.— The  [reserve  established 
under  this  section  shall  consist  of— 

"(A)  wheat  in  the  reserte  established  under 
the  Food  Security  WheatjReserve  Act  of  1980 
as  of  the  effective  date  bf  the  Agricultural 
Reform  and  Improvement  Act  of  1996; 

"(B)  wheat,  rice,  corn,  and  sorghum  (re- 
ferred to  in  this  section  as  'eligible  commod- 
ities') acquired  in  accordance  with  paragraph 
(2)  to  replenish  eligible  ccmmodltles  released 
from  the  reserve.  Including  wheat  to  replen- 
ish wheat  released  from  the  reserve  estab- 
lished under  the  Food  Security  Wheat  Re- 
serve Act  of  1980  but  not  replenished  as  of 
the  effective  date  of  the  i  .grlcultural  Reform 
and  Improvement  Act  of  1996;  and 

"(C)  such  rice,  com.  a  ad  sorghum  as  the 
Secretary  may.  at  such 
manner  as  the  Secretary 
prlate,  acquire  as  a  result 
equivalent  value  of  whea;  in  the  reserve  es- 
tablished under  this  sectl<in. 

"(2)  REPLENISHMENT  OF 

"(A)  In  GENERAL.— Sutject  to  subsection 
(1),  commodities  of  equivalent  value  to  eligi- 
ble commodities  in  the 
under  this  section  may  bej  i 

"(1)  through  purchases- 

"(1)  from  producers;  or 

"(II)  in  the  market,  if  t  lie  Secretary  deter- 
mines that  the  purchas(  s  will  not  unduly 
disrupt  the  market;  or 


time  and  in  such 

determines  appro- 

t  of  exchanging  an 


lESERV-E.- 


reserve  established 
acquired— 


"(11)  by  designation  by  the  Secretary  of 
stocks  of  eligible  commodities  of  the  Com- 
modity Credit  Corporation. 

"(B)  Funds.— Any  use  of  funds  to  acquire 
eligible  commodities  through  purchases  from 
producers  or  in  the  market  to  replenish  the 
reserve  must  be  authorized  in  an  appropria- 
tion Act. 

"(C)  RELEASE  OF  ELIGIBLE  COMMODmES.— 

"(1)  E.MERGENCY  FOOD  ASSISTANCE.— Not- 
withstanding any  other  law,  eligible  com- 
modities designated  or  acquired  for  the  re- 
serve established  under  this  section  may  be 
released  by  the  Secretary  to  provide,  on  a 
donation  or  sale  basis,  emergency  food  as- 
sistance to  developing  countries  at  such  time 
as  the  domestic  supply  of  the  eligible  com- 
modities is  so  limited  that  quantities  of  the 
eligible  commodities  cannot  be  made  avail- 
able for  disposition  under  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1691  et  seq.)  (other  than  disposi- 
tion for  urgent  humanitarian  purposes  under 
section  401  of  the  Act  (7  U.S.C.  1731)). 

"(2)  PROVISION  OF  URGENT  HUMANITARIAN 
RELIEF.— 

"(A)  Ln  GENERAL. — Notwithstanding  para- 
graph (1),  eligible  commodities  may  be  re- 
leased from  the  reserve  established  under 
this  section  for  any  fiscal  year,  without  re- 
gard tc  the  availability  of  domestic  supply, 
for  use  under  title  n  of  the  Agricultural 
Trade  Development  Assistance  Act  of  1954  (7 
U.S.C.  1721  et  seq.)  in  providing  urgent  hu- 
manitarian relief  in  any  developing  country 
suffering  a  major  disaster  (as  determined  by 
the  Secretary)  in  accordance  with  this  para- 
graph. 

'•(B)  Exceptional  need.— If  the  eligible 
commodities  needed  for  relief  cannot  be 
made  available  for  relief  in  a  timely  manner 
under  the  normal  means  of  obtaining  eligible 
commodities  for  food  assistance  because  of 
circumstances  of  unanticipated  and  excep- 
tional need,  up  to  500,000  metric  tons  of  eligi- 
ble commodities  may  be  released  under  sub- 
paragraph (A). 

•■(C)  FUNDS.— If  the  Secretary  certifies  that 
the  funds  made  available  for  a  fiscal  year  to 
carry  out  title  n  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (7 
U.S.C.  1721  et  seq.)  are  not  less  than  the 
funds  made  available  for  the  previous  fiscal 
year,  up  to  1.000,000  metric  tons  of  eligible 
commodities  may  be  released  under  subpara- 
graph (A). 

'■(D)  WAn'ER  OF  minimum  TONNAGE  REQUIRE- 
MENTS.—Nothing  in  this  paragraph  shall  re- 
quire the  exercise  of  the  waiver  under  sec- 
tion 204(a)(3)  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  5624(a)(3))  as  a  prerequisite  for  the  re- 
lease of  eligible  commodities  under  this 
paragraph. 

'•(E)  LiMriA'noN.- The  quantity  of  eligible 
commodities  released  under  this  paragraph 
may  not  exceed  1.000.000  metric  tons  in  any 
fiscal  year. 

••(3)  PROCESSING  OF  ELIGIBLE  COMMOD- 
ITIES—Eligible  commodities  that  are  re- 
leased from  the  reserve  established  under 
this  section  may  be  processed  in  the  United 
States  and  shipped  to  a  developing  country 
when  conditions  in  the  recipient  country  re- 
quire processing. 

"(4)  Exchange.— The  Secretary  may  ex- 
change an  eligible  commodity  for  another 
United  States  commodity  of  equal  value.  In- 
cluding powdered  milk,  pulses,  and  vegetable 
oil. 

•(d)  Use  OF  EuciBLE  Commodities.— Eligi- 
ble commodities  that  are  released  from  the 
reserve  established  under  this  section  for  the 
purpose  of  subsection  (c)  shall  be  made  avail- 


able under  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  (7  U.S.C.  1691 
et  seq.)  to  meet  famine  or  other  urgent  or  ex- 
traordinary relief  needs,  except  that  section 
401  of  the  Act  (7  U.S.C.  1731),  with  respect  to 
determinations  of  availability,  shall  not  be 
applicable  to  the  release. 

"(e)  Management  of  Eligible  Commod- 
ities.- The  Secretary  shall  provide — 

"(1)  for  the  management  of  eligible  com- 
modities in  the  reserve  established  under 
this  section  as  to  location  and  quality  of  eli- 
gible commodities  needed  to  meet  emer- 
gency situations;  and 

"(2)  for  the  periodic  rotation  or  replace- 
ment of  stocks  of  eligible  commodities  In  the 
reserve  to  avoid  spoilage  and  deterioration 
of  the  commodities. 

"(f)  Treatment  of  Reserve  Under  Other 
Law.— Eligible  commodities  in  the  reserve 
established  under  this  section  shall  not  be — 

"(1)  considered  a  part  of  the  total  domestic 
supply  (including  carryover)  for  the  purpose 
of  subsection  (c)  or  for  the  purpose  of  admin- 
istering the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954  (7  U.S.C.  1691  et 
seq.);  and 

"(2)  subject  to  any  quantitative  limitation 
on  exports  that  may  be  imposed  under  sec- 
tion 7  of  the  Export  Administration  Act  of 
1979  (50  U.S.C.  App.  2406). 

"(g)  Use  of  COMMODfTY  CREorr  Corpora- 
tion.— 

"(1)  Ln  general.— Subject  to  the  limita- 
tions provided  in  this  section,  the  funds,  fa- 
cilities, and  authorities  of  the  Commodity 
Credit  Corporation  shall  be  used  by  the  Sec- 
retary in  carrying  out  this  section,  except 
that  any  restriction  applicable  to  the  acqui- 
sition, storage,  or  disposition  of  eligible 
commodities  owned  or  controlled  by  the 
Commodity  Credit  Corporation  shall  not 
apply. 

"(2)  REIMBURSE.MEN'T.- 

"(A)  Ln  general.— The  Commodity  Credit 
Corporation  shall  be  reimbursed  for  the  re- 
lease of  eligible  commodities  from  funds 
made  available  to  carry  out  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1691  et  seq.). 

"(B)  Basis  for  reimbursement.— The  reim- 
bursement shall  be  made  on  the  basis  of  the 
lesser  of— 

"(1)  the  actual  costs  incurred  by  the  Com- 
modity Credit  Corporation  with  respect  to 
the  eligible  commodity;  or 

"(11)  the  export  market  price  of  the  eligible 
commodity  (as  determined  by  the  Secretary) 
as  of  the  time  the  eligible  commodity  is  re- 
leased from  the  reserve  for  the  purpose. 

"(C)  SOLUCE  OF  FUNDS.— The  reimburse- 
ment may  be  made  from  funds  appropriated 
for  the  purpose  of  reimbursement  in  subse- 
quent fiscal  years. 

"(h)  Finality  of  Determina-hon.- Any  de- 
termination by  the  Secretary  under  this  sec- 
tion shall  be  final. 

"(1)  Termination  of  Authority.— 

"(1)  L\  GENERAL.— The  authority  to  replen- 
ish stocks  of  eligible  commodities  to  main- 
tain the  reserve  established  under  this  sec- 
tion shall  terminate  on  September  30,  2002. 

"(2)  Disposal  of  eugible  ccmmodities.- 
Eligible  commodities  remaining  in  the  re- 
serve after  September  30.  2002,  shall  be  dis- 
posed of  by  release  for  use  in  providing  for 
emergency  humanitarian  food  needs  in  de- 
veloping countries  as  provided  in  this  sec- 
tion.". 

(b)  Conforming  A.mendment.— Section 
208(d)  of  the  Agriculture  Trade  Suspension 
Adjustment  Act  of  1980  (7  U.S.C.  4001(d))  is 
amended  by  striking  paragraph  (2)  and  in- 
serting the  following: 
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"(2)  Appucability  of  certain  provi- 
sions.—Subsections  (c),  (d),  (e),  (0,  and  (g)(2) 
of  section  302  of  the  Food  Security  Commod- 
ity Reserve  Act  of  1996  shall  apply  to  com- 
modities in  any  reserve  established  under 
paragraph  (1),  except  that  the  references  to 
'eligible  commodities'  In  the  subsections 
shall  be  deemed  to  be  references  to  'agricul- 
tural commodities'.". 

SEC.  226.  PROTEIN  BYPRODUCTS  DERIVED  FROM 
ALCOHOL  FUEL  PRODUCTION. 

Section  1208  of  the  Agriculture  and  Food 
Act  of  1981  (7  U.S.C.  1736n)  Is  repealed. 
SEC.  227.  FOOD  FOR  PROGRESS  PROGRAM. 

The  Food  for  Progress  Act  of  1985  (7  U.S.C. 
17360)  is  amended— 
(1)  In  subsection  (b)— 

(A)  in  paragraph  (1)— 

(1)  by  striking  "(b)(1)"  and  inserting  "(b)"; 
and 

(11)  in  the  first  sentence,  by  Inserting 
"Intergovernmental  organizations"  after 
"cooperatives";  and 

(B)  by  striking  paragraph  (2); 

(2)  in  subsection  (e)(4),  by  striking  "203" 
and  inserting  "406"; 

(3)  in  subsection  (f)— 

(A)  in  paragraph  (1),  by  striking  "In  the 
case  of  the  independent  states  of  the  former 
Soviet  Union,"; 

(B)  by  striking  paragraph  (2); 

(C)  in  paragraph  (4),  by  inserting  "in  each 
of  fiscal  years  1996  through  2002"  after  "may 
be  used";  and 

(D)  by  redesignating  paragraphs  (3) 
through  (5)  as  paragraphs  (2)  through  (4),  re- 
spectively; 

(4)  in  subsection  (g),  by  striking  "1995"  and 
Inserting  "2002"; 

(5)  in  subsection  (J),  by  striking  "shall" 
and  inserting  "may"; 

(6)  in  subsection  (k),  by  striking  "1995"  and 
inserting  "2002": 

(7)  in  subsection  (1)(1)— 

(A)  by  striking  '•1991  through  1995"  and  in- 
serting "1996  through  2002";  and 

(B)  by  inserting  ",  and  to  provide  technical 
assistance  for  monetization  programs,"  after 
"monitoring  of  food  assistance  programs"; 
and 

(8)  In  subsection  (m)— 

(A)  by  striking  "with  respect  to  the  inde- 
pendent states  of  the  former  Soviet  Union"; 

(B)  by  striking  "private  voluntary  organi- 
zations and  cooperatives"  each  place  it  ap- 
pears and  inserting  'agricultural  trade  orga- 
nizations, intergovernmental  organizations, 
private  voluntary  organizations,  and  co- 
operatives"; and 

(C)  in  paragraph  (2),  by  striking  "in  the 
Independent  states". 

SEC.  22&  USE  OF  FOREIGN  CURRENCY  PRO- 
CEEDS FROM  EXPORT  SALES  FI- 
NANCING. 

Section  402  of  the  Mutual  Security  Act  of 
1954  (22  U.S.C.  1922)  Is  repealed. 
SEC.  229.   SmnnATION  OF  FOREIGN   PRODUC- 

■noN. 

Section  7  of  the  Act  of  December  30,  1947 
(61  Stat.  947,  chapter  526;  50  U.S.C.  App.  1917) 
is  repealed. 

Subtitle  B — ^Amendments  to  Agricultural 
Trade  Act  of  1978 

SEC.  241.  AGRICULTURAL  EXPORT  PROMOTION 
STRATEGY. 

(a)  In  General.— Section  103  of  the  Agri- 
cultural Trade  Act  of  1978  (7  U.S.C.  5603)  Is 
amended  to  read  as  follows: 

-SEC.  103.  AGRICULTURAL  EXPORT  PROMOTION 
STRATEGY. 

"(a)  In  General.— The  Secretary  shall  de- 
velop a  strategy  for  Implementing  Federal 
agricultural  export  promotion  programs  that 


takes  into  account  the  new  market  opportu- 
nities for  agricultural  products,  including 
opportunities  that  result  from— 

"(1)  the  North  American  Free  Trade  Agree- 
ment and  the  Uruguay  Round  Agreements; 

"(2)  any  accession  to  membership  in  the 
World  Trade  Organization; 

"(3)  the  continued  economic  growth  in  the 
Pacific  Rim;  and 

"(4)  other  developments. 

"(b)  PURPOSE  OF  Strategy.— The  strategy 
developed  under  subsection  (a)  shall  encour- 
age the  maintenance,  development,  and  ex- 
pansion of  export  markets  for  United  States 
agricultural  commodities  and  related  prod- 
ucts, including  high-value  and  value-added 
products. 

"(c)  Goals  of  strategy.— The  strategy  de- 
veloped under  subsection  (a)  shall  have  the 
following  goals: 

"(1)  By  September  30,  2002,  Increasing  the 
value  of  annual  United  States  agricultural 
exports  to  560,000,000,000. 

"(2)  By  September  30,  2002,  increasing  the 
United  States  share  of  world  export  trade  in 
agricultural  isroducts  significantly  above  the 
average  United  States  share  from  1993 
through  1995. 

"(3)  By  September  30,  2002,  increasing  the 
United  States  share  of  world  trade  in  high- 
value  agricultuittl  products  to  20  percent. 

"(4)  Ensuring  that  the  value  of  United 
States  exports  of  agricultural  products  in- 
creases at  a  faster  rate  than  the  rate  of  in- 
crease in  the  value  of  overall  world  export 
trade  in  agricultural  products. 

"(5)  Ensuring  that  the  value  of  United 
States  exports  of  high-value  agricultural 
products  increases  at  a  faster  rate  than  the 
rate  of  Increase  in  overall  world  export  trade 
in  high-value  agricultural  products. 

"(6)  Ensuring  to  the  extent  practicable 
that^ 

"(A)  substantially  all  obligations  under- 
taken in  the  Uruguay  Round  Agreement  on 
Agriculture  that  provide  significantly  in- 
creased access  for  United  States  agricultural 
commodities  are  implemented  to  the  extent 
required  by  the  Uruguay  Round  Agreements; 
or 

"(B)  applicable  United  States  trade  laws 
are  used  to  secure  United  States  rights  under 
the  Uruguay  Round  Agreement  on  Agri- 
culture. 

"(d)  Priority  Markets.— 

"(1)  Identification  of  markets.— In  devel- 
oping the  strategy  requijred  under  subsection 
(a),  the  Secretary  shall  identify  as  priority 
markets— 

"(A)  those  markets  in  which  imports  of  ag- 
ricultural products  show  the  greatest  poten- 
tial for  Increase  by  September  30,  2002;  and 

"(B)  those  markets  in  which,  with  the  as- 
sistance of  Federal  export  promotion  pro- 
grams, exports  of  United  States  agricultural 
products  show  the  greatest  potential  for  In- 
crease by  September  30,  2002. 

"(2)  iDENTIFICA-nON  OF  SUPPORTING  OF- 
FICES.—The  President  shall  Identify  annually 
in  the  budget  of  the  United  States  Govern- 
ment submitted  under  section  1105  of  title  31. 
United  States  Code,  each  overseas  office  of 
the  Foreign  Agricultural  Service  that  pro- 
vides assistance  to  United  States  exporters 
in  each  of  the  priority  nmrkets  Identified 
under  paragraph  (1). 

"(e)  REPORT.— Not  later  than  December  31. 
2001,  the  Secretary  shall  prepare  and  submit 
a  report  to  Congress  assessing  progress  in 
meeting  the  goals  established  by  subsection 
(c). 

"(f)  Failure  To  meet  Goals.— Notwith- 
standing any  other  law,  if  the  Secretary  de- 
termines that  more  than  2  of  the  goals  estab- 


lished by  subsection  (c)  are  not  met  by  Sep- 
tember 30.  2002.  the  Secretary  may  not  carry 
out  agricultural  trade  programs  under  the 
Agricultural  Trade  Act  of  1978  (7  U.S.C.  5601 
et  seq.)  as  of  that  date. 

"(g)  No  Private  Right  or  action.— This 
section  shall  not.  create  any  private  right  of 
action.". 

(b)  CONTDJUA-nON  OF  FUNDING.— 

(1)  In  general.— If  the  Secretary  of  Agri- 
culture makes  a  determination  under  section 
103<f)  of  the  Agricultural  Trade  Act  of  1978 
(as  amended  by  subsection  (a)),  the  Sec- 
retary shall  utilize  funds  of  the  Commodity 
Credit  Corporation  to  promote  United  States 
agricultural  exports  in  a  manner  consistent 
with  the  Commodity  Credit  Corporation 
Charter  Act  (15  U.S.C.  714  et  seq.)  and  obliga- 
tions pursuant  to  the  Uruguay  Round  Agree- 
ments. 

(2)  Funding.— The  amount  of  Commodity 
Credit  Corporation  funds  used  to  carry  out 
paragraph  (1)  during  a  fiscal  year  shall  not 
exceed  the  total  outlays  for  agricultural 
trade  programs  under  the  Agricultural  Trade 
Act  of  1978  (7  U.S.C.  5601  et  seq.)  during  fiscal 
year  2002. 

(C)  ELIMINA'nON  OF  REPORT.— 

(1)  IN  GENERAL.— Section  601  Of  the  Agricul- 
tural Trade  Act  of  1978  (7  U.S.C.  5711)  is  re- 
pealed. 

(2)  CONFORMING  AMENDMENT.— The  last  sen- 
tence of  section  608  of  the  Agricultural  Trade 
Act  of  1978  (7  U.S.C.  5713)  is  amended  by 
striking  ",  in  a  consolidated  report,"  and  all 
that  follows  through  "section  601"  and  In- 
serting 'or  in  a  consolidated  report". 

SEC.  342.  EXPORT  CREDTTS. 

(a)  EXPORT  Credit  Guarantee  Program.— 
Section  202  of  the  Agricultural  Trade  Act  of 
1978  (7  U.S.C.  5622)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "Guarantees.— The"  and 
inserting  the  following:  "Guarantees.— 

"(1)  Lv  GENERAL.— The";  and 

(B)  by  adding  at  the  end  the  following: 
"(2)  Supplier  credits.— In  carrying  out 

this  section,  the  Commodity  Credit  Corpora- 
tion may  issue  guarantees  for  the  repayment 
of  credit  made  available  for  a  period  of  not 
more  than  180  days  by  a  United  States  ex- 
porter to  a  buyer  in  a  foreign  country."; 

(2)  in  subsection  (f)— 

(A)  by  striking  "(f)  Restrictions.— The" 
and  Inserting  the  following: 

"(f)  Restrictions.— 

"(1)  In  general.— The":  and 

(B)  by  adding  at  the  end  the  following: 
"(2)     Criteria     for     DETERMiNA-noN.- In 

making  the  determination  required  under 
paragraph  (1)  with  respect  to  credit  guaran- 
tees under  subsection  (b)  for  a  country,  the 
Secretary  may  consider,  in  addition  to  finan- 
cial, macroeconomic.  and  monetary  indica- 
tors— 

"(A)  whether  an  International  Monetary 
Fund  standby  agreement,  Paris  Club  re- 
scheduling plan,  or  other  economic  restruc- 
turing plan  is  In  place  with  respect  to  the 
country; 

"(B)  the  convertibility  of  the  currency  of 
the  country; 

•'(C)  whether  the  country  provides  ade- 
quate legal  protection  for  foreign  Invest- 
ments; 

•'(D)  whether  the  country  has  viable  finan- 
cial markets; 

•'(E)  whether  the  country  provides  ade- 
quate legal  protection  for  the  private  prop- 
erty rights  of  citizens  of  the  country:  and 

•'(F)  any  other  factors  that  are  relevant  to 
the  ability  of  the  country  to  service  the  debt 
of  the  country."; 

(3)  by  striking  subsection  (h)  and  inserting 
the  following: 
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"(h)  United  States  A^Ricxn-TURAL  Compo- 
nents.—The  Commodity  Credit  Corporation 
shall  finance  or  ^arantfe  under  this  section 
only  United  States  agtlcultural  commod- 
ities."; 

(4)  In  subsection  (1)—    I 

(A)  by  striking  -Institutions.— A  finan- 
cial" and  inserting:  the  lollowing:  "Institu- 
tions.— 

"(1)  In  general.- a  flnfmclal"; 

(B)  by  striking  paragratoh  (1); 

(C)  by  striking  "(2)  1^'  and  Inserting  the 
following: 

"(A)  Is"; 

(D)  by  striking  "(3)  1^'  and  Inserting  the 
following: 

"(B)  Is";  and 

(E)  by  adding  at  the  eni  the  following: 
"(2)  Third  country  baKks.— The  Commod- 
ity Credit  Corporation  may  guarantee  under 
subsections  (a)  and  (b)[  the  repayment  of 
credit  made  available  t^  finance  an  export 
sale  Irrespective  of  whether  the  obligor  Is  lo- 
cated In  the  country  to  ^^hlch  the  export  sale 
Is  destined.":  and  I 

(5)  by  striking  subsectflon  (k)  and  Inserting 
the  following: 

"(k)  Processed  and  high-Value  Prod- 
ucts.— I 

"(1)  In  general.— In  Issuing  export  credit 
guarantees  under  this  section,  the  Commod- 
ity Credit  Corporation  sl^all.  subject  to  para- 
graph (2).  ensure  that  nbt  less  than  25  per- 
cent for  each  of  fiscal  y^ars  1996  and  1997,  30 
percent  for  each  of  fiscal  years  1998  and  1999, 
and  35  percent  for  each  |of  fiscal  years  20(X), 
2001,  and  2002.  of  the  toil  amount  of  credit 
guarantees  Issued  for  a  fiscal  year  is  Issued 
to  promote  the  export  c^  processed  or  high- 
value  agricultural  products  and  that  the  bal- 
ance Is  Issued  to  promot^  the  export  of  bulk 
or  raw  agricultural  connrftodltles. 

"(2)  LiMrTATiON.- The  [percentage  require- 
ment of  paragraph  (li  shill  apply  for  a  fiscal 
year  to  the  extent  that  a  reduction  In  the 
total  amount  of  credit  g  larantees  issued  for 
the  fiscal  year  is  not  required  to  meet  the 
percentage  requirement. '[. 

(b)  Funding  le\-els. 
Agricultural   Trade    Act 
5641(b))  Is  amended— 

(1)  by  striking  paragraph  (2); 

(2)  by  redesignating  aubparagraph  (B)  of 
paragraph  (1)  as  paragraph  (2)  and  Indenting 
the  margin  of  paragraph  (2)  (as  so  redesig- 
nated) so  as  to  align  ifith  the  margin  of 
paragraph  (1);  and 

(3)  by  striking  paragraph  (1)  and  Inserting 
the  following; 

"(1)  Export  credit 
Commodity  Credit  Corpbratlon  shall  make 
available  for  each  of  flscs  I  years  1996  through 
2002  not  less  than  J5.500.0  0,000  in  credit  guar- 
antees under  subsection^  (a)  and  (b)  of  sec- 
tion 202. ". 

-Sectiin 
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of    1978    (7    U.S.C. 
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SEC.  t43.  MARKET  PROMOTION  PROGRAM. 

Effective  October  1, 1995.  section  211(c)(1)  of 
the  Agricultural  Trade  Act  of  1978  (7  U.S.C. 
5641(c)(1))  Is  amended— 

(1)  by  striking  "and"  after  "1991  through 
1993.";  and 

(2)  by  striking  "through  1997."  and  Insert- 
ing "through  1995.  and  not  more  than 
SIOO.000.000  for  each  of  fiscal  years  1996 
through  2002. '. 

SEC.  S44.  EXPORT  ENHANCEMENT  PROGRAM. 

Effective  October  1, 1995,  section  301(e)(1)  of 
the  Agricultural  Trade  Act  of  1978  (7  U.S.C. 
5651(e)(1))  Is  amended  to  read  as  follows: 

"(1)  In  GENERAL.— The  Commodity  Credit 
Corporation  shall  make  available  to  carry 
out  the  program  established  under  this  sec- 
tion not  more  than— 

"(A)  $350,000,000  for  fiscal  year  1996; 

"(B)  J350.000.(XX)  for  fiscal  year  1997; 

"(C)  J500.000.000  for  fiscal  year  1998; 

"(D)  J550.000.000  for  fiscal  year  1999; 

"(E)  J579.000.a00  for  fiscal  year  2000; 

"(F)  J478,000.000  for  fiscal  year  2001;  and 

"(G)  J478.000.000  for  fiscal  year  2002.". 
SEC.  US.  ARRIVAL  CERTIFICATION. 

Section  401  of  the  Agricultural  Trade  Act 
of  1978  (7  U.S.C.  5662(a))  Is  amended  by  strik- 
ing subsection  (a)  and  inserting  the  follow- 
ing; 

"(a)  ARRIVAL  CERTmcATiON.— With  respect 
to  a  commodity  provided,  or  for  which  fi- 
nancing or  a  credit  guarantee  or  other  as- 
sistance Is  made  available,  under  a  program 
authorized  in  section  201,  202,  or  301,  the 
Commodity  Credit  Corporation  shall  require 
the  exporter  of  the  commodity  to  maintain 
records  of  an  official  or  customary  commer- 
cial nature  or  other  documents  as  the  Sec- 
retary may  require,  and  shall  allow  rep- 
resentatives of  the  Commodity  Credit  Cor- 
poration access  to  the  records  or  documents 
as  needed,  to  verify  the  arrival  of  the  com- 
modity in  the  country  that  was  the  intended 
destination  of  the  commodity.". 

SEC.  2M.  COMPUANCE. 

Section  402(a)  of  the  Agricultural  Trade 
Act  of  1978  (7  U.S.C.  5662(a))  Is  amended— 

(1)  by  striking  paragraph  (2);  and 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

SEC.  247.  REGULATIONS. 

Section  404  of  the  Agricultural  Trade  Act 
of  1978  (7  U.S.C.  5664)  is  repealed. 
SEC.   248.   TRADE   COMPENSATION   AND  ASSIST- 
ANCE PROGRAMS. 

Title  IV  of  the  Agricultural  Trade  Act  of 
1978  (7  U.S.C.  5661  et  seq.)  Is  amended  by  add- 
ing at  the  end  the  following; 

"SEC.  417.  TRADE  COMPENSATION  AND  ASSIST- 
ANCE PROGRAMS. 

"(a)  Ln  GENERAL.— Notwithstanding  any 
other  law,  if,  after  the  effective  date  of  this 
section,  the  President  or  any  other  member 
of  the  Executive  branch  causes  exports  from 
the  United  States  to  any  country  to  be  uni- 
laterally suspended  for  reasons  of  national 
security  or  foreign  policy,  and  if  within  180 
days  after  the  date  on  which  the  suspension 
Is  Imposed  on  United  States  exports  no  other 
country  agrees  to  participate  in  the  suspen- 
sion, the  Secretary  shall  carry  out  a  trade 
compensation  and  assistance  program  in  ac- 
cordance with  this  section  (referred  to  in 
this  section  as  a  program). 

"(b)  provision  of  Funds.— Under  a  pro- 
gram, the  Secretary  shall  make  available  for 
each  fiscal  year  funds  of  the  Commodity 
Credit  Corporation,  In  an  amount  calculated 
under  subsection  (c),  to  promote  agricultural 
exports  or  provide  agricultural  commodities 
to  developing  countries,  under  any  authori- 
ties available  to  the  Secretary. 


"(c)  Determination  of  amount  of 
Funds.— For  each  fiscal  year  of  a  program, 
the  amount  of  funds  made  available  under 
subsection  (b)  shall  be  equal  to  90  percent  of 
the  average  annual  value  of  United  States 
agricultural  exports  to  the  country  with  re- 
si>ect  to  which  exports  are  suspended  during 
the  most  recent  3  years  prior  to  the  suspen- 
sion for  which  data  are  available. 

"(d)  Duration  of  Program.— 

"(1)  In  general.- For  each  suspension  of 
exports  for  which  a  program  is  implemented 
under  this  section,  funds  shall  be  made  avail- 
able under  subsection  (b)  for  each  fiscal  year 
or  part  of  a  fiscal  year  for  which  the  suspen- 
sion is  in  effect,  but  not  to  exceed  2  fiscal 
years. 

"(2)  Partial-year  embargoes.— Regardless 
of  whether  an  embargo  Is  in  effect  for  only 
part  of  a  fiscal  year,  the  full  amount  of  funds 
as  calculated  under  subsection  (c)  shall  be 
made  available  under  a  progrram  for  the  fis- 
cal year.  If  the  Secretary  determines  that 
making  the  required  amount  of  funds  avail- 
able in  a  partial  fiscal  year  Is  impracticable, 
the  Secretary  may  make  all  or  part  of  the 
funds  required  to  be  made  available  In  the 
partial  fiscal  year  available  in  the  following 
fiscal  year  (in  addition  to  any  funds  other- 
wise required  under  a  program  to  be  made 
available  In  the  following  fiscal  year).". 

SEC.  249.  FOREIGN  AGRICULTURAL  SERVICE. 

Section  503  of  the  Agricultural  Trade  Act 
of  1978  (7  U.S.C.  5693)  is  amended  to  read  as 
follows; 

"SEC.  S03.  ESTABUSHMENT  OF  THE  FOREIGN  AG- 
RICLTTURAL  SERVICE. 

"The  Service  shall  assist  the  Secretary  in 
carrying  out  the  agricultural  trade  policy 
and  international  cooperation  policy  of  the 
United  States  by— 

"(1)  acquiring  information  pertaining  to 
agricultural  trade; 

"(2)  carrying  out  market  promotion  and 
development  activities; 

"(3)  providing  agricultural  technical  as- 
sistance and  training;  and 

"(4)  carrying  out  the  programs  authorized 
under  this  Act,  the  Agricultural  Trade  De- 
velopment  and    Assistance    Act    of   1954    (7 
U.S.C.  1691  et  seq.).  and  other  Acts.'. 
SEC.  230.  REPORTS. 

The  first  sentence  of  section  603  of  the  Ag- 
ricultural Trade  Act  of  1978  (7  U.S.C.  5713)  Is 
amended  by  striking  "The"  and  Inserting 
"Subject  to  section  217  of  the  Department  of 
Agriculture  Reorganization  Act  of  1994  (7 
U.S.C.  6917),  the". 

Subtitle  C — MiaceUaneous 

SEC.  231.  REPORTING  REQUIREMENTS  RELATING 
TO  TOBACCO. 

Section  214  of  the  Tobacco  Adjustment  Act 
of  1983  (7  U.S.C.  509)  Is  repealed. 

SEC.  252.  TRIGGERED  EXPORT  ENHANCEMENT. 

(a)  Readjustment  of  support  levels.— 
Section  1302  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  (Public  Law  101-508;  7 
U.S.C.  1421  note)  is  repealed. 

(b)  Triggered  Marketing  Loans  and  Ex- 
port Enhancement.— Section  4301  of  the  Om- 
nibus Trade  and  Competitiveness  Act  of  1968 
(Public  Law  100^18;  7  U.S.C.  1446  note)  is  re- 
pealed. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  begin- 
ning with  the  1996  crops  of  wheat,  feed 
grains,  upland  cotton,  and  rice. 

SEC.  233.  DISPOSITION  OF  COMMODITIES  TO  PRE 
VENT  WASTE. 

Section  416  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1431)  Is  amended— 

(1)  in  subsection  (b)— 

(A)  in  paragraph  (1),  by  Inserting  after  the 
first  sentence  the  following:  "The  Secretary 
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may  use  funds  of  the  Commodity  Credit  Cor- 
I)oration  to  cover  administrative  expenses  of 
the  programs."; 

(B)  In  paragraph  (7)(D)(Iv),  by  striking 
"one  year  of  acquisition"  and  all  that  fol- 
lows and  Inserting  the  following:  "a  reason- 
able length  of  time,  as  determined  by  the 
Secretary,  except  that  the  Secretary  may 
permit  the  use  of  proceeds  In  a  country  other 
than  the  country  of  origin- 

"(I)  as  necessary  to  expedite  the  transpor- 
tation of  commodities  and  products  fur- 
nished under  this  subsection;  or 

"(11)  if  the  proceeds  are  generated  In  a  cur- 
rency generally  accepted  In  the  other  coun- 
try."; 

(C)  In  paragraph  (8),  by  striking  subpara- 
graph (C);  and 

(D)  by  striking  paragraphs  (10),  (11),  and 
(12);  and 

(2)  by  striking  subsection  (c). 

SEC.  254.  DIRECT  SALES  OF  DAIRY  PRODUCTS. 

Section  106  of  the  Agriculture  and  Food 
Act  of  1981  (7  U.S.C.  1446C-1)  is  repealed. 

SEC.  255.  EXPORT  SALES  OF  DAIRY  PRODUCTS. 

Section  1163  of  the  Food  Security  Act  of 
1985  (Public  Law  99-198;  7  U.S.C.  1731  note)  is 
repealed. 

SEC.    296.    DEBT-FOR-HEALTH-AND-PROTECnON 
SWAP. 

(a)  Lv  General.— Section  1517  of  the  Food. 
Agrrlculture,  Conservation,  and  Trade  Act  of 
1990  (7  U.S.C.  1706)  is  repealed. 

(b)  Conforming  amendment.— Subsection 
(e)(3)  of  the  Food  for  Progress  Act  of  1985  (7 
U.S.C.  17360(e)(3))  Is  amended  by  striking 
"section  106"  and  Inserting  "section  103". 

SEC.    257.    POUCY    ON    EXPANSION    OF    INTER- 
NATIONAL MARKETS. 

Section  1207  of  the  Agriculture  and  Food 
Act  of  1981  (7  U.S.C.  1736m)  is  repealed. 

SEC.  2S&  POUCY  ON  MAINTENANCE  AND  DEVEL- 
OPMENT OF  EXPORT  MARKETS. 

Section  1121  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  1736p)  Is  amended— 

(1)  by  striking  subsection  (a);  and 

(2)  in  subsection  (b) — 

(A)  by  striking  "(b)";  and 

(B)  by  striking  paragraphs  (1)  through  (4) 
and  inserting  the  following: 

"(1)  be  the  premier  supplier  of  agricultural 
and  food  products  to  world  markets  and  ex- 
pand exports  of  high  value  products; 

"(2)  support  the  principle  of  free  trade  and 
the  promotion  of  fair  trade  In  agricultural 
commodities  and  products; 

"(3)  cooperate  fully  in  all  efforts  to  nego- 
tiate with  foreign  countries  further  reduc- 
tions in  tariff  and  nontariff  barriers  to  trade. 
Including  sanitary  and  phytosanitary  meas- 
ures and  trade-distorting  subsidies; 

"(4)  aggressively  counter  unfair  foreign 
trade  practices  as  a  means  of  encouraging 
fairer  trade;". 

SEC.  259.  POUCY  ON  TRADE  LIBERALIZATION. 

Section  1122  of  the  Food  Security  Act  of 
1965  (7  U.S.C.  1736q)  is  repealed. 
SEC.  260.  AGRICULTURAL  TRADE  NEGOTIATIONS. 

Section  1123  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  1736r)  Is  amended  to  read  as  fol- 
lows; 

-SEC.  1123.  TRADE  NEGOTIATIONS  POUCY. 

"(a)  Findings.— Congress  finds  that— 

"(1)  on  a  level  playing  field.  United  States 
producers  are  the  most  competitive  suppliers 
of  agricultural  products  in  the  world; 

"(2)  exports  of  United  States  agricultural 
products  will  account  for  $53,000,000,000  in 
1995,  contributing  a  net  J24,000,000,000  to  the 
merchandise  trade  balance  of  the  United 
States  and  supporting  approximately 
1,000,000  jobs; 

"(3)  Increased  agricultural  exports  are  crit- 
ical to  the  future  of  the  farm,  rural,  and 


overall  United  States  economy,  but  the  op- 
portunities for  Increased  agricultural  ex- 
ports are  limited  by  the  unfair  subsidies  of 
the  competitors  of  the  United  States,  and  a 
variety  of  tariff  and  nontariff  barriers  to 
highly  competitive  United  States  agricul- 
tural products; 

"(4)  international  negotiations  can  play  a 
key  role  In  breaking  down  barriers  to  United 
States  agricultural  exports; 

"(5)  the  Uruguay  Bound  Agreement  on  Ag- 
riculture made  significant  progress  in  the  at- 
tainment of  Increased  market  access  oppor- 
tunities for  United  States  exports  of  agricul- 
tural products,  for  the  first  time — 

"(A)  restraining  foreign  trade-distorting 
domestic  support  and  export  subsidy  pro- 
grams; and 

"(B)  developing  common  rules  for  the  ap- 
plication of  sanitary  and  phjrtosanltary  re- 
strictions; 

that  should  result  In  Increased  exports  of 
United  States  agricultural  products,  jobs, 
and  Income  growth  in  the  United  States; 

"(6)  the  Uruguay  Round  Agreement  on  Ag- 
riculture did  not  succeed  In  completely 
eliminating  trade  distorting  domestic  sup- 
port and  export  subsidies  by— 

"(A)  allowing  the  European  Union  to  con- 
tinue unreasonable  levels  of  spending  on  ex- 
port subsidies;  and 

"(B)  falling  to  discipline  monopolistic 
state  trading  entitles,  such  as  the  Canadian 
Wheat  Board,  that  use  nontransparent  and 
discriminatory  pricing  as  a  hidden  de  facto 
export  subsidy; 

"(7)  during  the  period  1996  through  2002. 
there  will  be  several  opportunities  for  the 
United  States  to  negotiate  fairer  trade  in  ag- 
ricultural products.  Including  further  nego- 
tiations under  the  World  Trade  Organization, 
and  steps  toward  possible  free  trade  agree- 
ments of  the  Americas  and  Asian-Pacific 
Economic  Cooperation  (APEC);  and 

"(8)  the  United  States  should  aggressively 
use  these  opportunities  to  achieve  more  open 
and  fair  opportunities  for  trade  In  agricul- 
tural products. 

"(b)  (JOALS  of  the  United  States  in  Agri- 
cultural Trade  negotiations.— The  objec- 
tives of  the  United  States  with  respect  to  fu- 
ture negotiations- on  agricultural  trade  In- 
clude— 

"(1)  Increasing  opportunities  for  United 
States  exports  of  agricultural  products  by 
eliminating  or  substantially  reducing  tariff 
and  nontariff  barriers  to  trade; 

"(2)  leveling  the  playing  field  for  United 
States  producers  of  agricultural  products  by 
limiting  per  unit  domestic  production  sup- 
ports to  levels  that  are  no  greater  than  those 
available  in  the  United  States; 

"(3)  ending  the  practice  of  export  dumping 
by  eliminating  all  trade  distorting  export 
subsidies  and  disciplining  state  trading  enti- 
tles so  that  they  do  not  (except  in  cases  of 
bona  fide  food  aid)  sell  in  foreign  markets  at 
below  domestic  market  prices  nor  their  full 
costs  of  acquiring  and  delivering  agricul- 
tural products  to  the  foreign  markets;  and 

"(4)  encouraging  government  policies  that 
avoid  price-depressing  surpluses.". 

SEC.  261.  POUCY  ON  UNTAIR  TRADE  PRACTICES. 

Section  1164  of  the  Food  Security  Act  of 
1985  (Public  Law  99-198;  99  Stat.  1499)  is  re- 
pealed. 

SEC.  262.  AGRICULTURAL  AID  AND  TRADE  MIS- 
SIONS. 

(a)  Lv  General.— The  Agricultural  Aid  and 
Trade  Missions  Act  (7  U.S.C.  1736bb  et  seq.)  Is 
repealed. 

(b)  conforming  amendment.— SecUon  7  of 
Public  Law  100-277  (7  U.S.C.  1736bb  note)  Is 
repealed. 


SEC.  S6S.  ANNUAL  REPORTS  BY  AGRICULTURAL 
ATTACHES. 

Section  10e(b)(lXB)  of  the  Agricultural  Act 
of  1954  (7  U.S.C.  1748(b)(1)(B))  is  amended  by 
striking  "including  fruits,  vegetables,  leg- 
umes, popcorn,  and  ducks". 

SEC.  264.  WORLD  LIVESTOCK  MARKET  PRICE  IN- 
FORMATION. 

Section  1545  of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (Public  Law 
101-624;  7  U.S.C.  1761  note)  Is  repealed. 
SEC.  265.  ORI»RLY  UQUIDATION  OF  STOCKS. 

Sections  201  and  207  of  the  Agricultural 
Act  of  1956  (7  U.S.C.  1851  and  1857)  are  re- 
pealed. 

SEC.  266.  SALES  OF  EXTRA  LONG  STAPLE  COT- 
TON. 

Section  202  of  the  Agricultural  Act  of  1956 
(7  U.S.C.  1852)  is  repealed. 

SEC.  267.  REGinATIONS. 

Section  707  of  the  Freedom  for  Russia  and 
Emerging  Eurasian  Democracies  and  Open 
Markets  Support  Act  of  1992  (Public  Law  102- 
511;  7  U.S.C.  5621  note)  Is  amended  by  strik- 
ing subsection  (d). 

SEC.  268.  EMERGING  MARKETS. 

(a)  Promotion  of  agricultural  Exports 
TO  Emerging  Markets.— 

(1)  Emerging  markets.— Section  1542  of  the 
Food,  Agriculture,  Conservation,  and  Trade 
Act  of  1990  (Public  Law  101-624;  7  U.S.C.  5622 
note)  is  amended — 

(A)  In  the  section  heading,  by  striking 
"EBIERGING  DEMOCRACIES"  and  inserting 

EMERGING  MARKETS  '; 

(B)  by  striking  "emerging  democracies" 
each  place  It  appears  in  subsections  (b),  (d), 
and  (e)  and  Inserting  "emerging  markets"; 

(C)  by  striking  "emerging  democracy" 
each  place  it  appears  In  subsection  (c)  and 
inserting  "emerging  market ";  and 

(D)  by  striking  subsection  (f)  and  Inserting 
the  following: 

"(D  Emerging  Markct.— In  this  section 
and  section  1543,  the  term  "emerging  market' 
means  any  country  that  the  Secretary  deter- 
mines— 

"(1)  is  taking  steps  toward  a  market-ori- 
ented economy  through  the  food,  agri- 
culture, or  rural  business  sectors  of  the  econ- 
omy of  the  country;  and 

"(2)  has  the  potential  to  provide  a  viable 
and  significant  market  for  United  States  ag- 
ricultural commodities  or  products  of  United 
States  agricultural  commodities.". 

(2)  Funding.— Section  1542  of  the  Food.  Ag- 
riculture, Conservation,  and  Trade  Act  of 
1990  is  amended  by  striking  subsection  (a) 
and  Inserting  the  following: 

"(a)  FUNDING.— The  Ck)mmodlty  Credit  Cor- 
poration shall  make  available  for  fiscal 
years  1996  through  2002  not  less  than 
Jl  .000.000,000  of  direct  credits  or  export  credit 
guarantees  for  exports  to  emerging  markets 
under  section  201  or  202  of  the  Agricultural 
Trade  Act  of  1978  (7  U.S.C.  5621  and  5622),  in 
addition  to  the  amounts  acquired  or  author- 
ized under  section  211  of  the  Act  (7  U.S.C. 
5641)  for  the  program.". 

(3)  AGRIOn-TURAL   FELLOWSHIP  PROGRAM.— 

Section  1542  of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  is  amend- 
ed— 

(A)  in  subsection  (b),  by  striking  the  last 
sentence  and  Inserting  the  following:  "The 
Commodity  Credit  Corporation  shall  give 
priority  under  this  subsection  to— 

"(A)  projects  that  encourage  the  privatiza- 
tion of  the  agricultural  sector  or  that  benefit 
private  farms  or  cooperatives  in  emerging 
markets;  and 

"(B)  projects  for  which  nongovernmental 
persons  agree  to  assume  a  relatively  larger 
share  of  the  costs.";  and 
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]  995"    and    Inserting 


stxiklng  "and"  at 

by  striking  the  pe- 
ingr  °".  and";  and 
ind  of  clause  (111)  the 


(B)  In  subsection  (d)— ! 

(i)  In  tbe  matter  preceding-  paragraph  (1). 
by  striking  "the  Soviet  lUnlon"  and  Inserting 
"emerging  markets"; 

(11)  In  paragraph  (1)— 

(I)  In  subparagraph  <A)(1)— 

(aa)    by    striking 
"2002";  and 

(bb)  by  striking  "thoie  systems,  and  Iden- 
tify" and  Inserting  "the  systems,  including 
potential  reductions  Ini  trade  barriers,  and 
Identify  and  carry  out"-J 

(H)  in  subparagrapi  (B).  by  striking 
"shall"  and  inserting  "t<iay"; 

(in)  in  subparagraph  (P).  by  inserting  "(in- 
cluding the  establlshmeot  of  extension  serv- 
ices)" after  "technical  assistance"; 

(IV)  by  striking  subparagraph  (F); 

(V)  by  redesignating  subparagraphs  (G). 
(H),  and  (I)  as  subparagraphs  (F),  (G).  and 
(H),  respectively:  and 

(VI)  in  subparagraph  (H)  (as  redesignated 
by  subclause  (V)),  by  $trlklng  "$10.000.(X»" 
and  inserting  •520.000,000"; 

(lU)  in  paragraph  (2) — 

(I)  by  striking  "the  (Soviet  Union"  each 
place  It  appears  and  inserting  "emerging 
markets"; 

(II)  In  subparagraph  [(A),  by  striking  "a 
free  market  food  production  and  distribution 
system"  and  inserting;  "free  market  food 
production  and  dlstrtbuttion  systems"; 

(III)  In  subparagraph  (B) — 

(aa)  m  clause  (1),  by  striking  "Govern- 
ment" and  Inserting  "g(|vemments' 

(bb)  In  clause  (iUXII), 
the  end; 

(cc)  m  clause  (iiixnil 
rlod  at  the  end  and  Insei 

(dd)  by  adding  at  the 
following: 

"(IV)  to  provide  for  thje  exchange  of  admin- 
istrators and  faculty  mftmbers  from  agricul- 
tural and  other  instlti^tlons  to  strengthen 
and  revise  educational  torograms  in  agricul- 
tural economics,  agrlbiisiness.  and  agrarian 
law.  to  support  change  {towards  a  free  mar- 
ket economy  in  emerging  markets."; 

(rV)  by  striking  subparagraph  (D);  and 

(V)  by  redesignating  (Subparagraph  (E)  as 
subparagraph  (D):  and 

(iv)  by  striking  paragifeph  (3). 

(4)  UNTTED  states  AGlUCULTURAL  COMMOD- 
ITY.—SubseCtlOnS  (b)  aid  (c)  of  section  1542 
of  the  Food,  Agriculture.  Conservation,  and 
Trade  Act  of  1990  are  amended  by  striking 
"section  101(6)"  each  plice  It  appears  and  In- 
serting "section  102(7)". 

(5)  REPORT.— The  first 
ld42(e)(2)  of  the  Food, 
tlon.  and  Trade  Act  o1 
striking   "Not"   and 
section  217  of  the  De] 
Reorganization  Act  of 
not". 

(b)     AGRICULTURAL 

fx)r  middle  income 
Democracies,  and  Emi 
tlon  1543  of  the  Food.  Atriculture,  Conserva- 
tion, and  Trade  Act  of  1990  (7  U.S.C.  3293)  Is 
amended —  f 

(1)  in  the  section  Reading,  by  striking 
"MIDDLE  INCOME  COUNTRIES  AND 
EMERGING  DEMOCRACIES"   and   Inserting 

MIDDLE  INCOME  COUNTRIES,  EMERGING 
DEMOCRACIES,  AND  EMERGING  MAR- 
KETS ;  I 

(2)  In  subsection  (b).  ^y  adding  at  the  end 
the  following: 

"(5)    Emerging    marJcet.- Any 


sentence  of  section 
culture.  Conserva- 

1990  is  amended  by 
rtlng  "Subject  to 
ent  of  Agriculture 
1994   (7  U.S.C.  6917). 

ELLOWSinP     PROGRA.M 
DUNTRIES.     EMEROLNG 

3ING  Markets.— Sec- 


emerging 
market,  as  defined  In  section  1542(f).";  and 

(3)  In  subsection  (c)(,).  by  striking  "food 
needs"  and  inserting  "iDod  and  fiber  needs  '. 

(C)  CONFORMLNG  A.MENl  )MENTS.— 


(1)  Section  501  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (7 
U.S.C.  1737)  is  amended— 

(A)  in  subsection  (a),  by  striking  "emerg- 
ing democracies"  and  Inserting  "emerging 
markets";  and 

(B)  In  subsection  (b).  by  striking  paragraph 
(1)  and  inserting  the  following: 

"(1)  EMERcniO  MARKET.— The  term  emerg- 
ing market'  means  any  country  that  the  Sec- 
retary determines— 

"(A)  is  taking  steps  toward  a  market-ori- 
ented economy  through  the  food,  agri- 
culture, or  rural  business  sectors  of  the  econ- 
omy of  the  country;  and 

"(B)  has  the  potential  to  provide  a  viable 
and  significant  market  for  United  States  ag- 
ricultural commodities  or  products  of  United 
States  agricultural  commodities.". 

(2)  Section  20l(d)(l)<CXii)  of  the  Agricul- 
tural Trade  Act  of  1978  (7  U.S.C. 
5621(d)(l)(C)(U))  is  amended  by  striking 
"emerging  democracies"  and  inserting 
"emerging  markets". 

(3)  Section  202(d)(3)(B)  of  the  Agricultural 
Trade  Act  of  1978  (7  U.S.C.  5622(dK3)(B))  Is 
amended  by  striking  "emerging  democ- 
racies" and  inserting  "emerging  markets". 

SEC.  269.  IMPOBT  ASSISTANCE  FX>R  CBI  BENE- 
FICIARY COUNTRIES  AND  THE  PHIL- 
IPPINES. 

Section  583  of  Public  Law  100-202  (101  Stat. 
1329-182)  Is  repealed. 

SEC.  Z7a  STUDIES,  REPORTS,  AND  OTHER  PROVI- 
SIONS. 

(a)  In  General.— Sections  1551  through 
1555.  section  1559.  and  section  1560  of  subtitle 
E  of  title  XV  of  the  Food,  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  (Public  Law 
101-624;  104  Stat.  3696)  are  repealed. 

(b)  Language  PRonciENCY.— Section  1556 
of  the  Food.  Agriculture,  Conservation,  and 
Trade  Act  of  1990  (Public  Law  101-624;  7 
U.S.C.  5694  note)  Is  amended  by  striking  sub- 
section (c). 

SEC.  271.  IMPLEMENTATION  OF  COMMITMENTS 
UNDER  L^UGUAY  ROUND  AGREE- 
MENTS. 

Part  m  of  subtitle  A  of  title  IV  of  the  Uru- 
guay Round  Agreements  Act  (Public  Law 
103-465:  108  Stat.  4964)  is  amended  by  adding 

at  the  end  the  following: 

-SEC.  427.  ntPLEMEfiTATION  OF  COMMITMENTS 
UNDER  URUGUAY  ROUND  AGREE- 
MENTS. 

"Not  later  than  September  30  of  each  fiscal 
year,  the  Secretary  of  Agriculture  shall  de- 
termine whether  the  obligations  undertaken 
by  foreign  countries  under  the  Uruguay 
Round  Agreement  on  Agriculture  are  being 
fully  implemented.  If  the  Secretary  of  Agri- 
culture determines  that  any  foreign  country, 
by  not  Implementing  the  obligations  of  the 
country.  Is  significantly  constraining  an  op- 
portunity for  United  States  agricultural  ex- 
ports, the  Secretary  shall — 

"(1)  submit  to  the  United  States  Trade 
Representative  a  recommendation  as  to 
whether  the  President  should  take  action 
under  any  provision  of  law;  and 

"(2)  transmit  a  copy  of  the  recommenda- 
tion to  the  Committee  on  Agriculture,  and 
the  Committee  on  Ways  and  Means,  of  the 
House  of  Representatives  and  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry,  and 
the  Committee  on  Finance,  of  the  Senate.". 

SEC.  272.  SENSE  OF  CONGRESS  CONCERNING 
MLXTILATERAL  DISCIPLINES  ON 
CREDIT  GUARANTEES. 

It  is  the  sense  of  Congress  that^ 
(1)  In  negotiations  to  establish  multilat- 
eral disciplines  on  agricultural  export  cred- 
its and  credit  guarantees,  the  United  States 
should  not  agree  to  any  arrangement  that  Is 


Incompatible  with  the  provisions  of  United 
States  law  that  authorize  agricultural  ex- 
port credits  and  credit  guarantees; 

(2)  in  the  negotiations  (which  are  held 
under  the  auspices  of  the  Organization  for 
Economic  Cooperation  and  Development), 
the  United  States  should  not  reach  any 
agreement  that  fails  to  Impose  disciplines  on 
the  practices  of  foreign  government  trading 
entities  such  as  the  Australian  Wheat  Board 
and  Canadian  Wheat  Board;  and 

(3)  the  disciplines  should  Include  greater 
openness  in  the  operations  of  the  entitles  as 
long  as  the  entitles  are  subsidized  by  the  for- 
eign government  or  have  monopolies  for  ex- 
ports of  a  commodity  that  are  sanctioned  by 
the  foreign  government. 

SEC.  273.  FOREIGN  MARKET  DEVELOPMENT  CO- 
OPERATOR  PROGRAM. 

The  Agricultural  Trade  Act  of  1978  (7 
U.S.C.  5601  et  seq.)  is  amended  by  adding  at 
the  end  the  following: 

TITLE  Vn— FOREIGN  MARKET 
DEVELOPMENT  COOPERATOR  PROGRAM 

-SEC.  701.  DEFINITION  OF  EUGIBLE  TRADE  OR- 
GANIZATION. 

"In  this  title,  the  term  'ellgrlble  trade  orga- 
nization' means  a  United  States  trade  orga- 
nization that — 

"(1)  promotes  the  export  of  1  or  more 
United  States  agricultural  commodities  or 
products;  and 

"(2)  does  not  have  a  business  Interest  In  or 
receive  remuneration  from  specific  sales  of 
agricultural  commodities  or  products. 

-SEC.  702.  FOREIGN  MARKET  DEVELOPMENT  CO- 
OPERATOR  PROGRAM. 

"(a)  Lv  General.— The  Secretary  shall  es- 
tablish and.  in  cooperation  with  eligible 
trade  organizations,  carry  out  a  foreign  mar- 
ket development  cooperator  program  to 
maintain  and  develop  foreign  markets  for 
United  States  agricultural  commodities  and 
products. 

"(b)  ADMINISTRATION.— Funds  made  avail- 
able to  carry  out  this  title  shall  be  used  only 
to  provide — 

"(1)  cost-share  assistance  to  an  eligible 
trade  organization  under  a  contract  or  agree- 
ment with  the  organization;  and 

"(2)  assistance  for  other  costs  that  are  nec- 
essary or  appropriate  to  carry  out  the  for- 
eign market  development  cooperator  pro- 
gram, including  contingent  liabilities  that 
are  not  otherwise  funded. 

-SEC.  703.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  title  such  sums  as  may  be 
necessary  for  each  of  fiscal  years  1996 
through  2002.". 

On  page  3-3.  line  23,  after  "Region,"  Insert 
"the  Rainwater  Basin  Region,  the  Lake 
Champlaln  Basin,  the  Prairie  Pothole  Re- 
gion,". 

On  page  3-6,  line  7,  strike  "36.400,000"  and 
Insert  "36,520,000". 

On  page  3-6,  between  lines  11  and  12,  Insert 
the  following: 

(c)  Relationship  to  Other  Law.— The  au- 
thority granted  to  the  Secretary  of  Agri- 
culture as  a  result  of  the  amendments  made 
by  this  section  shall  supersede  any  restric- 
tion on  the  operation  of  the  conservation  re- 
serve program  established  under  any  other 
provision  of  law. 

On  page  3-7,  line  9,  add  "and"  at  the  end. 

On  page  3-7,  line  12,  strike  the  semicolon 
and  insert  a  period. 

Beginning  on  page  3-7,  strike  line  13  and 
all  that  follows  through  page  3-8,  line  12. 

On  page  3-18.  line  4.  strike  "less"  and  in- 
sert "more  ". 

On  page  3-46.  strike  lines  U  through  14  and 
Insert  the  following: 
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(2)  In  paragraph  (8).  by  striking  the  jjeriod 
at  the  end  and  inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following: 
"(9)  agricultural  producers; 

"(10)  other  nonprofit  organizations  with 
demonstrable  expertise; 

"(11)  persons  knowledgeable  about  the  eco- 
nomic and  environmental  Impact  of  con- 
servation techniques  and  programs;  and 

"(12)  agribusiness. 

On  page  3-62,  after  line  22.  add  the  follow- 
ing: 
^C.  356.  WATER  BANK  PROGRAM. 

Section  1230  of  the  Food  Security  Act  of 
1965  (16  U.S.C.  3830)  is  amended  by  adding  at 
the  end  the  following: 

"(d)  Water  Bank  Program.— For  purposes 
of  this  Act,  acreage  enrolled,  prior  to  the 
date  of  enactment  of  this  subsection,  in  the 
water  bank  program  authorized  by  the  Water 
Bank  Act  (16  U.S.C.  1301  et  seq.)  shall  be  con- 
sidered to  have  been  enrolled  in  the  con- 
servation reserve  program  on  the  date  the 
acreage  was  enrolled  In  the  water  bank  pro- 
gram. Payments  shall  continue  at  the  exist- 
ing water  bank  rates.". 

SEC.    357.    FLOOD    WATER    RETENTION     PILOT 
PROJECTS. 

Section  16  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  (16  U.S.C.  590p)  is 
amended  by  adding  at  the  end  the  following: 

"(1)  Flood  water  retention  Pilot 
projects.— 

"(1)  In  general.— In  cooperation  with 
States,  the  Secretary  shall  carry  out  at  least 
1  but  not  more  than  2  pilot  projects  to  create 
and  restore  natural  water  retention  areas  to 
control  storm  water  and  snow  melt  runoff 
within  closed  drainage  systems. 

"(2)  Practices.— To  carry  out  paragraph 
(1).  the  Secretary  shall  provide  cost-sharing 
and  technical  assistance  for  the  establish- 
ment of  nonstructural  landscape  manage- 
ment practices,  including  agricultural  till- 
age practices  and  restoration,  enhancement, 
and  creation  of  wetland  characteristics. 

"(3)  Funding.— 

"(A)  Limitation.— The  funding  used  by  the 
Secretary  to  carry  out  this  subsection  shall 
not  exceed  JIO.000.000  per  project. 

"(B)  USE  OF  commodity  CREDIT  CORPORA- 
TION.—The  Secretary  shall  use  the  funds,  fa- 
cilities, and  authorities  of  the  Commodity 
Credit  Corporation  to  carry  out  this  sub- 
section. 

"(4)  ADDmONAL  PILOT  PROJECTS.— 

"(A)  EVALUATION.— Not  later  than  2  years 
after  a  pilot  project  is  implemented,  the  Sec- 
retary shall  evaluate  the  extent  to  which  the 
project  has  reduced  or  may  reduce  Federal 
outlays  for  emergency  spending  and  un- 
planned infrastructure  maintenance  by  an 
amount  that  exceeds  the  Federal  cost  of  the 
project. 

"(B)  ADDITIONAL  PROJECTS.— If  the  Sec- 
retary determines  that  pilot  projects  carried 
out  under  this  subsection  have  reduced  or 
may  reduce  Federal  outlays  as  described  in 
subparagraph  (A),  the  Secretary  may  carry 
out.  In  accordance  with  this  subsection,  pilot 
projects  in  addition  to  the  projects  author- 
ized under  paragraph  (1).". 

SEC.  S5&  WETLAND  CONSERVATION  EXEMPTION. 

Section  1222(b)(1)  of  the  Food  Security  Act 
of  1985  (16  U.S.C.  3822(b)(1))  is  amended— 

(1)  In  subparagraph  (C).  by  striking  "or"  at 
the  end;  and 

(2)  by  adding  at  the  end  the  following: 
"(E)  converted  wetland.  If— 

"(1)  the  extent  of  the  conversion  is  limited 
to  the  reversion  to  conditions  that  will  be  at 
least  equivalent  to  the  wetland  functions 
and  values  that  existed  prior  to  implementa- 
tion of  a  voluntary  wetland  restoration,  en- 
hancement, or  creation  action; 


"(11)  technical  determinations  of  the  prior 
site  conditions  and  the  restoration,  enhance- 
ment, or  creation  action  have  been  ade- 
quately documented  in  a  plan  approved  by 
the  Natural  Resources  Conservation  Service 
prior  to  implementation;  and 

"(ill)  the  conversion  action  proposed  by 
the  private  landowner  Is  approved  by  the 
Natural     Resources    Conservation     Service 
prior  to  implementation;  or". 
SEC.  359.  FLOODPLAIN  EASEMENTS. 

Section  403  of  the  Agricultural  Credit  Act 
of  1978  (16  U.S.C.  2203)  Is  amended  by  insert- 
ing ".  including  the  purchase  of  floodplaln 
easements,"  after  "emergency  measures". 

SEC.  3*0.  RESOURCE  CONSERVATION  AND  DE- 
VELOPMENT PROGRAM  REAUTHOR- 
IZATION. 

Section  1538  of  the  Agriculture  and  Food 
Act  of  1961  (16  U.S.C.  3461)  is  amended  by 
striking  "1991  through  1995"  and  inserting 
"1996  through  2001". 

SEC.  361.  CONSEKVATI(M4  RESERVE  NEW  ACRE- 
AGE. 

Section  1231(a)  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3831(a))  is  amended  by  adding 
at  the  end  the  following:  "The  Secretary 
may  enter  into  1  or  more  new  contracts  to 
enroll  acreage  in  a  quantity  equal  to  the 
quantity  of  acreage  covered  by  any  contract 
that  terminates  after  the  date  of  enactment 
of  the  Agricultural  Market  Transition  Act.". 

SEC.  362.  REPEAL  OF  REPORT  REQUIREMENT. 

Section  1342  of  title  44,  United  States  Code, 
is  repealed. 

SEC.  363.  WATERSHED  PROTECTION  AND  FLOOD 
PREVENTION  ACT  AMENDMENTS. 

(a)  Declaration  of  Policy.— The  first  sec- 
tion of  the  Watershed  Protection  and  Flood 
Prevention  Act  (16  U.S.C.  1001)  is  amended  to 
read  as  follows: 

-SECTION  1.  DECLARATION  OF  POUCY. 

"Erosion,  flooding,  sedimentation,  and  loss 
of  natural  habitats  in  the  watersheds  and 
waterways  of  the  United  States  cause  loss  of 
life,  damage  to  property,  and  a  reduction  in 
the  quality  of  environment  and  life  of  citi- 
zens. It  is  therefore  the  sense  of  Congress 
that  the  Federal  Government  should  join 
with  States  and  their  political  subdivisions, 
public  agencies,  conservation  districts,  flood 
prevention  or  control  districts,  local  citizens 
organizations,  and  Indian  tribes  for  the  pur- 
pose of  conserving,  protecting,  restoring,  and 
Improving  the  land  and  water  resources  of 
the  United  States  and  the  quality  of  the  en- 
vironment and  life  for  watershed  residents 
across  the  United  States.". 

(b)  Deftnitions.- 

(1)  WORKS  OF  improvement.— Section  2  of 
the  Act  (16  U.S.C.  1002)  is  amended,  with  re- 
spect to  the  term  "works  of  Improvement"— 

(A)  In  paragraph  (1),  by  inserting  ",  non- 
structural." after  "structural"; 

(B)  in  paragraph  (2),  by  striking  "or"  at 
the  end; 

(C)  by  redesignating  paragraph  (3)  as  para- 
graph (U); 

(D)  by  Inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraphs: 

"(3)  a  land  treatment  or  other  non- 
structural practice.  Including  the  acquisi- 
tion of  easements  or  real  property  rights,  to 
meet  multiple  watershed  needs. 

"(4)  the  restoration  and  monitoring  of  the 
chemical,  biological,  and  physical  structure, 
diversity,  and  functions  of  waterways  and 
their  associated  ecological  systems. 

"(5)  the  restoration  or  establishment  of 
wetland  and  riparian  environments  as  part  of 
a  multi-objective  management  system  that 
provides  floodwater  or  storm  water  storage, 
detention,  and  attenuation,  nutrient  filter- 


ing, fish  and  wildlife  habitat,  and  enhanced 
biological  diversity, 

"(6)  the  restoration  of  steam  channel 
forms,  functions,  and  diversity  using  the 
principles  of  blotechnlcal  slope  stabilization 
to  reestablish  a  meandering,  bankfull  flow 
channels,  riparian  vegetation.  and 
floodplalns, 

"(7)  the  establishment  amd  acquisition  of 
multi-objective  riparian  and  adjacent  flood 
prone  lands,  including  greenways,  for  sedi- 
ment storage  and  floodwater  storage. 

"(8)  the  protection,  restoration,  enhance- 
ment and  monitoring  of  surface  and  ground- 
water quality,  including  measures  to  im- 
prove the  quality  of  water  emanating  from 
agricultural  lands  and  facilities. 

"(9)  the  provision  of  water  supply  and  mu- 
niclinl  and  Industrial  water  supply  for  rural 
communities  having  a  population  of  less 
than  55,000.  according  to  the  most  recent  de- 
cennial census  of  the  United  States, 

"(10)  outreach  to  and  organization  of  local 
citizen  organizations  to  participate  In 
project  design  and  implementation,  and  the 
training  of  project  volunteers  and  partici- 
pants In  restoration  and  monitoring  tech- 
niques, or";  and 

(E)  in  paragraph  (11)  (as  so  redesignated) — 

(1)  by  Inserting  in  the  first  sentence  after 
"proper  utilization  of  land"  the  following:  ", 
water,  and  related  resources";  and 

(11)  by  striking  the  sentence  that  mandates 
that  20  percent  of  total  project  benefits  be 
directly  related  to  agriculture. 

(2)  LOCAL   ORGANIZATION.— Such    Sectlon    is 

further  amended,  with  respect  to  the  term 
"local  organization",  by  adding  at  the  end 
the  following  new  sentence:  "The  term  In- 
cludes any  nonprofit  organization  (defined  as 
havizig  tax  exempt  status  under  section 
501(c)(3)  of  the  Internal  Revenue  Code  of  1966) 
that  has  authority  to  carry  out  and  maintain 
works  of  Improvement  or  is  developing  and 
implementing  a  work  of  improvement  in 
partnership  with  another  local  organization 
that  has  such  authority.". 

(3)  Waterway.— Such  section  is  further 
amended  by  adding  at  the  end  the  following 
new  definition: 

"Waterway.— The  term  "waterway"  means, 
on  public  or  private  land,  any  natural,  de- 
graded, seasonal,  or  created  wetland  on  pub- 
lic or  private  land,  Including  rivers,  streams, 
riparian  areas,  marshes,  ponds,  bogs. 
mudflats,  lakes,  and  estuaries.  The  term  in- 
cludes any  natural  or  manmade  watercourse 
which  is  culverted,  channelized,  or  vegeta- 
tively  cleared.  Including  canals.  Irrigation 
ditches,  drainage  wages,  and  navigation.  In- 
dustrial, flood  control  and  water  supply 
channels.". 

(C)  ASSISTANCE  TO  LOCAL  OROANTZATIONS.— 

Section  3  of  the  Act  (16  U.S.C.  1003)  Is  amend- 
ed— 

(1)  in  paragraph  (1),  by  inserting  after  "(1)" 
the  following  "to  provide  technical  assist- 
ance to  help  local  organizations": 

(2)  in  paragraph  (2>— 

(A)  by  inserting  after  "(2)"  the  following: 
"to  provide  technical  assistance  to  help  local 
organizations":  and 

(B)  by  striking  "engineering"  and  insert- 
ing "technical  and  scientific";  and 

(3)  by  striking  paragraph  (3)  and  Inserting 
the  following  new  paragraph: 

"(3)  to  make  allocations  of  costs  to  the 
project  or  project  components  to  determine 
whether  the  total  of  all  environmental,  so- 
cial, and  monetarj-  beneflts  exceed  costs;". 

(d)  Cost  Share  assistance.— 

(1)  Amount  of  assistance.— Section  3A  of 
the  Act  (16  U.S.C.  1003a)  is  amended  by  strik- 
ing subsection  (b)  and  inserting  the  follow- 
ing: 


2572 


CONGRESSIONAL  RECORD— SENATE 


February  7,  1996 


'•(b)  NONSTRUCIXTIAI.  F^CTICES.— Notwlth- 

standiog  any  other  prcivlslon  of  tJils  Act, 
Federal  cost  share  assistance  to  local  organi- 
zations for  the  planning  and  Implementation 
of  nonstructural  works  ijf  improvement  may 
be  provided  using  funds  Appropriated  for  the 
purposes  of  this  Act  for]  an  amount  not  ex- 
ceeding 75  percent  of  tl^e  total  installation 
costs. 

"(c)  Structurax.  PfeAcncES.— Notwith- 
standing any  other  prdvislon  of  this  Act, 
Federal  cost  share  assistance  to  local  organi- 
zations for  the  planning  und  Implementation 
of  structural  works  of  isiprovement  may  be 
provided  using  funds  appropriated  for  the 
purposes  of  this  Act  fot  50  percent  of  the 
total  cost.  Including  th«  cost  of  mitigating 
damage  to  fish  and  wildlife  habitat  and  the 
value  of  any  land  or  i4terests  in  land  ac- 
quired for  the  work  of  improvement. 

"(d)  Special  Rule  fou  Lzmtted  resource 
Communities.— Notwithstanding  any  other 
provision  of  this  Act,  tha  Secretary  may  pro- 
vide cost  share  assistance  to  a  limited  re- 
source community  for  anfir  works  of  improve- 
ment, using  funds  approforlated  for  the  pur- 
poses of  this  Act.  for  an  amount  not  to  ex- 
ceed 90  percent  of  the  tot^  cost. 

"(e)  Treatment  ofj  Other  Federal 
Funds. — Not  more  thanj  50  percent  of  the 
non-Federal  cost  share!  may  be  satisfied 
using  funds  from  other  Federal  agencies.". 

(2)  Conditions  on  ASSiarANCE.— Section  4(1) 
of  the  Act  (16  U.S.C.  1001(1))  is  amended  by 
striking  ".  without  cost  to  the  Federal  Gov- 
ernment from  funds  apprt  )pnated  for  the  pur- 
poses of  this  Act.". 

(e)  Benefit  Cost  ana  lysis.— Section  5(1) 
of  the  Act  (16  U.S.C.  1005<1))  is  amended  by 
striking  "the  benefits"  and  Inserting  "the 
total  benefits.  Including  environmental,  so- 
cial, and  monetary  benefits.". 

(f)  Project  PRioRmzi^TiON.— The  Water- 
shed Protection  and  Flood  Prevention  Act  Is 
amended  by  Inserting  After  section  5  (16 
U.S.C.  1005)  the  following  new  section: 

■SEC.  SA.  FUNDING  PRIORITIES. 

"In  making  funding  d|eclslons  under  this 
Act.  the  Secretary  shall  give  priority  to 
projects  with  one  or  more  of  the  following 
attributes:  ' 

"(1)  Projects  providing  significant  im- 
provements in  ecologlc^  values  and  func- 
tions in  the  project  area,  j 

"(2)  Projects  that  enh|mce  the  long-term 
health  of  local  economies  or  generate  job  or 
job  training  opportunities  for  local  residents, 
including  Youth  Conservation  and  Service 
Corps  participants  and  ]  displaced  resource 
harvesters.  ; 

"(3)  Projects  that  pravlde  protection  to 
human  health,  safety.  an£  property. 

"(4)  Projects  that  diyectly  benefit  eco- 
nomically disadvantaged  communities  and 
enhance  participation  by  local  residents  of 
such  communities. 

"(5)  Projects  that  restt)re  or  enhance  flsh 
and  wildlife  species  of  commercial,  rec- 
reational, subsistence  or^ientiflc  concern. 

"(6)  Projects  or  com^nents  of  projects 
that  can  be  planned,  designed,  and  Imple- 
mented within  two  years  J". 

(g)  TRANSFER  OF  FUNps.— The  Watershed 
Protection  and  Flood  Prevention  Act  (16 
U.S.C.  1001-1010)  Is  amended  by  adding  at  the 
end  the  following  new  seqtion: 

-SEC.  14.  TRANSFERS  OF  FU^IDS. 

"The  Secretary  may 
funds  from  other  Federal  departments  and 
agencies  in  order  to  carry  out  projects  under 
this  Act.". 

On  page  4-1,  between  |ines  3  and  4,  Insert 
the  following: 


iccept  transfers  of 


(a)  Disqualification  of  a  Store  or  Con- 
cern.— Section  12  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2021)  is  amended— 

(1)  by  stnklhig  the  section  heading; 

(2)  by  striking  "Sec.  12.  (a)  Any"  and  in- 
serting the  following: 

*SEC.    12.    CIVIL    MONEY    PENALTIES    AND    DIS- 
QUALIFICATION  of   retail   food 
STORES     AND     WHOLESALE     FOOD 
CONCERNS. 
"(a)  DlSQUALmCATION.— 

"(1)  In  general.— An"; 

(3)  by  adding  at  the  end  of  subsection  (a) 
the  following: 

"(2)  EMPLOYING  certain  PERSONS.— A  retail 
food  store  or  wholesale  food  concern  shall  be 
disqualified  from  participation  In  the  food 
stamp  program  If  the  store  or  concern  know- 
ingly employs  a  person  who  has  been  found 
by  the  Secretary,  or  a  Federal,  State,  or 
local  court,  to  have,  within  the  preceding  3- 
year  period— 

"(A)  engaged  in  the  trading  of  a  firearm, 
ammunition,  an  explosive,  or  a  controlled 
substance  (as  defined  in  section  102  of  the 
Controlled  Substances  Act  (21  U.S.C.  802))  for 
a  coupon;  or 

"(B)  committed  any  act  that  constitutes  a 
violation  of  this  Act  or  a  State  law  relating 
to  using,  presenting,  transferring,  acquiring, 
receiving,  or  possessing  a  coupon,  authoriza- 
tion card,  or  access  device.";  and 

(4)  In  subsecUon  (b)(3)(B),  by  striking  "nei- 
ther the  ownership  nor  management  of  the 
store  or  food  concern  was  aware"  and  insert- 
ing "the  ownership  of  the  store  or  food  con- 
cern was  not  aware". 

On  page  4-3.  between  lines  4  and  5,  Insert 
the  following: 

(c)  Carried-Over  Funds.— 20  percent  of 
any  commodity  supplemental  food  program 
funds  carried  over  under  section  5  of  the  Ag- 
riculture and  Consumer  Protection  Act  of 
1973  (Public  Law  93-86;  7  U.S.C.  612c  note) 
shall  be  available  for  administrative  ex- 
penses of  the  program. 

On  page  5-1,  between  lines  1  and  2.  insert 
the  following: 
Subtitle  A— General  Miscellaneous  Provicions 

On  page  5-11,  strike  lines  1  through  12  and 
Insert  the  following: 

(3)  shall  use  the  funds  to  conduct  restora- 
tion activities  In  the  Everglades  ecosystem, 
which  may  Include  acquiring  private  acreage 
in  the  Everglades  Agricultural  Area  Includ- 
ing approximately  52,000  acres  that  is  com- 
monly known  as  the  "Talisman  tract". 

(c)  Transferring  funds.— The  Secretary 
of  the  Interior  may  transfer  funds  to  the 
Army  Corps  of  Engineers,  the  State  of  Flor- 
ida, or  the  South  Florida  Water  Management 
District  to  carry  out  subsection  (b)(3). 

(d)  Deadline.— Not  later  than  December  31, 
1999,  the  Secretary  of  the  Interior  shall  uti- 
lize the  funds  for  restoration  activities  re- 
ferred to  In  subsection  (b)(3). 

Subtitle  B — Options  Pilot  Programs  and  Risk 

Management  Education 
SEC.  511.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Options 
Pilot  Programs  Act  of  1996". 
SEC.  nz.  PURPOSE. 

The  purpose  of  this  subtitle  Is  to  authorize 
the  Secretary  of  Agriculture  (referred  to  In 
this  subtitle  as  the  'Secretarj' ')  to — 

(1)  conduct  research  through  pilot  pro- 
grams for  1  or  more  program  commodities  to 
ascertain  whether  futures  and  options  con- 
tracts can  provide  producers  with  reasonable 
protection  from  the  financial  risks  of  fluc- 
tuations in  price,  yield,  and  Income  inherent 
In  the  production  and  marketing  of  agricul- 
tural commodities;  and 


(2)  provide  education  In  the  management 
of  the  financial  risks  Inherent  in  the  produc- 
tion and  marketing  of  agricultural  commod- 
ities. 
SEC  513.  PILOT  PROGRAMS. 

(a)  In  General.— The  Secretary  is  author- 
ized to  conduct  pilot  programs  for  1  or  more 
supported  commcxilties  through  December 
31,2002. 

(b)  Distribution  of  pilot  programs.— The 
Secretary  may  operate  a  pilot  program  de- 
scribed In  subsection  (a)  (referred  to  In  this 
subtitle  as  a  "pilot  program")  in  up  to  100 
counties  for  each  program  commodity  with 
not  more  than  6  of  those  counties  In  any  1 
State.  A  pilot  program  shall  not  be  Imple- 
mented in  any  county  for  more  than  3  of  the 
1996  through  2002  calendar  years. 

(c)  Eugible  Participants.— 

(1)  In  general. — In  carrying  out  a  pilot 
program,  the  Secretary  may  contract  with  a 
producer  who — 

(A)  is  eligible  to  participate  In  a  price  sup- 
port program  for  a  supported  commodity; 

(B)  desires  to  participate  In  a  pilot  pro- 
gram; and 

(C)  is  located  in  an  area  selected  for  a  pilot 
program. 

(2)  Contracts. — Each  contract  under  para- 
graph (1)  shall  set  forth  the  terms  and  condi- 
tions for  participation  In  a  pilot  program. 

(d)  Eugible  Markets.— Trades  for  futures 
and  options  contracts  under  a  pilot  program 
shall  be  carried  out  on  commodity  futures 
and  options  markets  designated  as  contract 
markets  under  the  Commodity  Exchange  Act 
(7  U.S.C.  1  etseq.). 

SEC.  514.  tebms  and  C0^a>^10NS. 

(a)  In  General.— To  be  eligible  to  partici- 
pate in  any  pilot  program  for  any  commod- 
ity conducted  under  this  subtitle,  a  inroducer 
shall  meet  the  eligibility  requirements  es- 
tablished under  this  subtitle  (including  regu- 
lations Issued  under  this  subtitle). 

(b)  Recordkeeping.— Producers  shall  com- 
pile, maintain,  and  submit  (or  authorize  the 
compilation,  maintenance,  and  submission) 
of  such  documentation  as  the  regulations 
governing  any  pilot  program  require. 

SEC.  515.  NOTICE. 

(a)  ALTERNATIVE  PROGRAMS.— PUot  pro- 
grams shall  be  alternatives  to  other  related 
programs  of  the  Department  of  Agriculture. 

(b)  NOTICE  TO  Producers.— The  Secretary 
shall  provide  notice  to  each  producer  partici- 
pating In  a  pilot  program  that— 

(1)  the  participation  of  the  producer  in  a 
pilot  program  Is  voluntary;  and 

(2)  neither  the  United  States,  the  Commod- 
ity Credit  Corporation,  the  Federal  Crop  In- 
surance Corporation,  the  Department  of  Ag- 
riculture, nor  any  other  Federal  agency  Is 
authorized  to  guarantee  that  participants  in 
the  pilot  program  will  be  better  or  worse  off 
nnanclally  as  a  result  of  participation  in  a 
pilot  program  than  the  producer  would  have 
been  If  the  producer  had  not  participated  in 
a  pilot  program. 

SEC.  516.  COMMODITY  CREDIT  CORPORATION. 

(a)  In  General. — Pilot  programs  estab- 
lished under  this  subtitle  shall  be  funded  by 
and  carried  out  through  the  Commodity 
Credit  (Corporation. 

(b)  Limitation. — In  conducting  the  pro- 
grams, the  Secretary  shall,  to  the  maximum 
extent  practicable,  operate  the  pilot  pro- 
grrams  in  a  budget  neutral  manner. 

SEC.  517.  RISK  MANAGEMENT  EDUCATION. 

The  Secretary  shall  provide  such  education 
in  management  of  the  financial  risks  inher- 
ent In  the  production  and  marketing  of  agri- 
cultural commodities  as  the  Secretary  con- 
siders appropriate. 
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Subtitle  C — Commercial  Transportation  of 
Equine  for  Slaughter 
SEC.  521.  FINDINGS. 

Congress  finds  that,  to  ensure  that  equine 
sold  for  slaughter  are  provided  humane 
treatment  and  care,  it  is  essential  to  regu- 
late the  transportation,  care,  handling,  ajxA 
treatment  of  equine  by  any  person  engaged 
In  the  commercial  transportation  of  equine 
for  slaughter. 

SEC.  522.  DEFINITIONS. 

In  this  subtitle: 

(1)  Commerce.— The  term  "commerce" 
means  trade,  traffic,  transportation,  or  other 
commerce  by  a  person— 

(A)  between  any  State,  territory,  or  posses- 
sion of  the  United  States,  or  the  District  of 
Columbia,  and  any  place  outside  thereof; 

(B)  between  points  within  the  same  State, 
territory,  or  possession  of  the  United  States, 
or  the  District  of  Columbia,  but  through  any 
place  outside  thereof;  or 

(C)  within  any  territory  or  possession  of 
the  United  States  or  the  District  of  (Colum- 
bia. 

(2)  Department.— The  term  "Department" 
means  the  United  States  Department  of  Ag- 
riculture. 

(3)  EQOTNE.- The  term  "equine"  means  any 
member  of  the  Equldae  fainlly. 

(4)  Equls'e  for  slaughter.— The  term 
"equine  for  slaughter"  means  any  equine 
that  is  transported,  or  intended  to  be  trans- 
ported, by  vehicle  to  a  slaughter  facility  or 
Intermediate  handler  from  a  sale,  auction,  or 
Intermediate  handler  by  a  person  engaged  In 
the  business  of  transporting  equine  for 
slaughter. 

(5)  Foal. — The  term  "foal"  means  an 
equine  that  Is  not  more  than  6  months  of 
age. 

(6)  Intermediate  handler.— The  term  "in- 
termediate handler"  means  any  person  regia- 
larly  engaged  in  the  business  of  receiving 
custody  of  equine  for  slaughter  In  connection 
with  the  transport  of  the  equine  to  a  slaugh- 
ter facility.  Including  a  stockyard,  feedlot, 
or  assembly  point. 

(7)  Person. — The  term  "person"  means  any 
individual,  partnership,  firm,  company,  cor- 
poration, or  association  that  regularly  trans- 
ports equine  for  slaughter  In  commerce,  ex- 
cept that  the  term  shall  not  Include  an  Indi- 
vidual or  other  entity  that  does  not  trans- 
port equine  for  slaughter  on  a  regular  basis 
as  part  of  a  commercial  enterprise. 

(8)  Secretary.- The  term  "Secretao'" 
means  the  Secretary  of  Agriculture. 

(9)  Vehicle.— The  term  "vehicle"  means 
any  machine,  truck,  tractor,  trailer,  or 
semitrailer,  or  any  combination  thereof,  pro- 
pelled or  drawn  by  mechanical  power  and 
used  on  a  highway  in  the  commercial  trans- 
portation of  equine  for  slaughter. 

(10)  Stallion.— The  term  "stallion"  means 
any  uncastrated  male  equine  that  is  1  year  of 
age  or  older. 

SEC.  523.  STANDARDS  FOR  HUBIANE  COMMER- 
CIAL TRANSPORTATION  OF  EQUINE 
FOR  SLAUGHTER. 

(a)  In  General.— Subject  to  the  availabil- 
ity of  appropriations,  not  later  than  1  year 
after  the  date  of  enactment  of  this  subtitle, 
the  Secretary  shall  Issue,  by  regulation, 
standards  for  the  humane  commercial  trans- 
portation by  vehicle  of  equine  for  slaughter. 

(b)  Prohibition. — No  person  engaged  in  the 
regular  business  of  transporting  equine  by 
vehicle  for  slaughter  as  part  of  a  commercial 
enterprise  shall  transport  in  commerce,  to  a 
slaughter  facility  or  Intermediate  handler, 
an  equine  for  slaughter  except  In  accordance 
with  the  standards  and  this  subtitle. 

(c)  Minimum  Requirements.— The  stand- 
ards shall   Include  minimum  requirements 


for  the  humane  handling,  care,  treatment, 
and  equipment  necessary  to  ensure  the  safe 
and  humane  transportation  of  equine  for 
slaughter.  The  standards  shall  require,  at  a 
minimum,  that— 

(1)  no  equine  for  slaughter  shall  be  trans- 
ported for  more  than  24  hours  without  being 
unloaded  from  the  vehicle  and  allowed  to 
rest  for  at  least  8  consecutive  hours  and 
given  access  to  adequate  quantities  of  whole- 
some food  and  potable  water; 

(2)  a  vehicle  shall  provide  adequate  head- 
room for  an  equine  for  slaughter  with  a  min- 
imum of  at  least  6  feet.  6  Inches  of  headroom 
from  the  roof  and  beams  or  other  structural 
members  overhead  to  floor  underfoot,  except 
that  a  vehicle  transporting  6  equine  or  less 
shall  provide  a  minimum  of  at  least  6  feet  of 
headroom  from  the  roof  and  beams  or  other 
structural  members  overhead  to  floor 
underfoot  if  none  of  the  equine  are  over  16 
hands; 

(3)  the  Interior  of  a  vehicle  shall— 

(A)  be  free  of  protrusions,  sharp  edges,  and 
harmful  objects; 

(B)  have  ramps  and  floors  that  are  ade- 
quately covered  with  a  nonskid  nonmetallic 
surface;  and 

(C)  be  maintained  In  a  sanitary  condition; 

(4)  a  vehicle  shall— 

(A)  provide  adequate  ventilation  and  shel- 
ter from  extremes  of  weather  and  tempera- 
ture for  all  equine; 

(B)  be  of  appropriate  size,  height,  and  inte- 
rior design  for  the  number  of  equine  being 
carried  to  prevent  overcrowding;  and 

(C)  be  equipped  with  doors  and  ramps  of 
sufflcient  size  and  location  to  provide  for 
safe  loading  and  unloading,  including  un- 
loading during  emergencies; 

(5)(A)  equine  shall  be  positioned  In  the  ve- 
hicle by  size;  and 

(B)  stallions  shall  be  segregated  from  other 
equine; 

(6)(A)  all  equine  for  slaughter  must  be  fit 
to  travel  as  determined  by  an  accredited  vet- 
erinarian, who  shall  prepare  a  certlflcate  of 
Inspection,  prior  to  loading  for  transport, 
that— 

(I)  states  that  the  equine  were  Inspected 
and  satisfied  the  requirements  of  subjaxa- 
graph  (B); 

(II)  Includes  a  clear  description  of  each 
equine;  and 

(III)  is  valid  for  7  days; 

(B)  no  equine  shall  be  transported  to 
slaughter  If  the  equine  Is  found  to  be— 

(I)  suffering  from  a  broken  or  dislocated 
limb; 

(II)  unable  to  bear  weight  on  all  4  limbs; 

(III)  blind  in  both  eyes;  or 

(iv)  obviously  suffering  from  severe  Illness, 
injury,  lameness,  or  physical  debilitation 
that  would  make  the  equine  unable  to  with- 
stand the  stress  of  transportation; 

(C)  no  foal  may  be  transported  for  slaugh- 
ter; 

(D)  no  mare  in  foal  that  exhibits  signs  of 
impending  parturition  may  be  transported 
for  slaughter;  and 

(E)  no  equine  for  slaughter  shall  be  accept- 
ed by  a  slaughter  facility  unless  the  equine 
is— 

(I)  Inspected  on  arrival  by  an  employee  of 
the  slaughter  facility  or  an  employee  of  the 
Department;  and 

(II)  accompanied  by  a  certificate  of  Inspec- 
tion Issued  by  an  accredited  veterinarian, 
not  more  than  7  days  before  the  delivery, 
stating  that  the  veterinarian  Inspected  the 
equine  on  a  specified  date. 

SEC.  524.  RECORDS. 

(a)  In  General.— a  person  engaged  in  the 
business  of  transporting  equine  for  slaughter 


shall  establish  and  maintain  such  records. 
make  such  reports,  and  provide  such  infor- 
mation as  the  Secretary  may.  by  regulation, 
requfre  for  the  purposes  of  carrying  out,  or 
determining  compliance  with,  this  subtitle. 

(b)  Minimum  Requirements.— The  records 
shall  Include,  at  a  minimum — 

(1)  the  veterinary  certificate  of  Inspection; 

(2)  the  names  and  addresses  of  current 
owners  and  consignors,  if  applicable,  of  the 
equine  at  the  time  of  sale  or  consignment  to 
slaughter;  and 

(3)  the  bill  of  sale  or  other  documentation 
of  sale  for  each  equine. 

(c)  Availability.- The  records  shall— 

(1)  accompany  the  equine  during  transport 
to  slaughter; 

(2)  be  retained  by  any  person  engaged  In 
the  business  of  transporting  equine  for 
slaughter  for  a  reasonable  period  of  time,  as 
determined  by  the  Secretary,  except  that  the 
veterinary  certlflcate  of  inspection  ^haii  be 
surrendered  at  the  slaughter  facility  to  an 
employee  or  designee  of  the  Department  and 
kept  by  the  Department  for  a  reasonable  pe- 
riod of  time,  as  determined  by  the  Secretary; 
and 

(3)  on  request  of  an  officer  or  employee  of 
the  Department,  be  made  available  at  all 
reasonable  times  for  inspection  and  copying 
by  the  offlcer  or  employee. 

SEC.  525.  AGENTS. 

(a)  In  Gen^eral.- For  purposes  of  this  sub- 
title, the  act,  omission,  or  failure  of  an  indi- 
vidual acting  for  or  employed  by  a  person  en- 
gaged in  the  business  of  transporting  equine 
for  slaughter,  within  the  scope  of  the  em- 
ployment or  offlce  of  the  individual,  shall  be 
considered  the  act,  omission,  or  failure  of 
the  person  engaging  in  the  commercial 
transportation  of  equine  for  slaughter  as 
well  as  of  the  Individual. 

(b)  ASSISTANCE. — If  an  equine  suffers  a  sub- 
stantial Injury  or  Illness  while  being  trans- 
ported for  slaughter  on  a  vehicle,  the  driver 
of  the  vehicle  shall  seek  prompt  assistance 
from  a  licensed  veterinarian. 

SEC.  52*.  COOPERATIVE  AGREEMENTS. 

The  Secretary  Is  authorized  to  cooperate 
with  States,  political  subdivisions  of  States. 
State  agencies  (including  State  departments 
of  agriculture  and  State  law  enforcement 
agencies),  and  foreign  governments  to  carry 
out  and  enforce  this  subtitle  (Including  regu- 
lations Issued  under  this  subtitle). 

SEC.  527.  INVESTK^TIONS  AND  INSPECTIONS. 

(a)  In  General.— The  Secretary  is  author- 
ized to  conduct  such  Investigations  or  In- 
spections as  the  Secretary  considers  nec- 
essary to  enforce  this  subtitle  (Including  any 
regulation  Issued  under  this  subtitle). 

(b)  ACCESS.— For  the  purposes  of  conduct- 
ing an  Investigation  or  Inspection  under  sub- 
section (a),  the  Secretary  shall,  at  all  rea- 
sonable times,  have  access  to— 

(1)  the  place  of  business  of  any  person  en- 
gaged in  the  business  of  transporting  equine 
for  slaughter: 

(2)  the  facilities  and  vehicles  used  to  trans- 
port the  equine;  and 

(3)  records  required  to  be  maintained  under 
section  834. 

(C)     ASSISTANCE     TO     OR     DESTRUCTION     OF 

Eqltne.— The  Secretary  shall  Issue  such  reg- 
ulations as  the  Secretary  considers  nec- 
essary to  permit  employees  or  agents  of  the 
Department  to— 

(1)  provide  assistance  to  any  equine  that  is 
covered  by  this  subtitle  (Including  any  regu- 
lation Issued  under  this  subtitle);  or 

(2)  destroy,  in  a  humane  manner,  any  such 
equine  found  to  be  suffering. 
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SEC.  SSS.  INTERFEBENCE  ^TTH  ENFORCEMENT. 

(a)  In  General.— Subjicc  to  subsection  (b), 
a  person  wiio  forcibly  tssaalts,  resists,  op- 
poses. Impedes,  intlmliates,  or  interferes 
with  any  person  while  angaged  In  or  on  ac- 
count of  the  performancsB  of  an  official  duty 
of  the  person  under  this  subtitle  shall  be 
fined  not  more  Chan  $5,000  or  imprisoned  not 
more  than  3  years,  or  botjh. 

(b)  Weapons.— If  the  flerson  uses  a  deadly 
or  dangerous  weapon  in !  connection  with  an 
action  described  in  subs^tion  (a),  the  person 
shall  be  fined  not  more  than  SIO.OOO  or  im- 
prisoned not  more  than  ID  years,  or  both. 
SEC.  SSS.  juRiSDicncm  or  courts. 

Except  as  provided  Iq  section  840(a)(5),  a 
district  court  of  the  UnHed  States  in  any  ap- 
propriate judicial  distxidt  under  section  1391 
of  title  28,  United  Statesi  Code,  shall  have  Ju- 
risdiction to  specifically  enforce  this  sub- 
title, to  prevent  and  restrain  a  violation  of 
this  subtitle,  and  to  otmerwise  enforce  this 
subtitle.  I 

sec.  S30.  ClVn.  AND  CRIMEtAL  PENALTIES. 

(a)  CIVJL  PEN.\LTIES.— 

(1)  In  general. — A  per^n  who  violates  this 
subtitle  (including  a  regjulatlon  or  standard 
issued  under  this  subtitle)  shall  be  assessed  a 
civil  penalty  by  the  Searetary  of  not  more 
than  S2,000  for  each  violation. 

(2)  Separate  offenses.- Each  equine 
transported  In  violation  i>f  this  subtitle  shall 
constitute  a  separate  offense.  Each  violation 
and  each  day  daring  whtch  a  violation  con- 
tinues shall  constitute  a  beparate  offense. 

(3)  Heare<gs.— No  pena4ty  shall  be  assessed 
under  this  subsection  unjless  the  person  who 
is  alleged  to  have  violated  this  subtitle  is 
given  notice  and  opponiinity  for  a  hearing 
with  respect  to  an  allege^  violation. 

(4)  Fdj.'U,  order.— An  I  order  of  the  Sec- 
retary assessing  a  penalty  under  this  sub- 
section shall  be  final  a^d  conclusive  unless 
the  aggrieved  person  flle$  an  appeal  from  the 
order  pursuant  to  paragraph  (5). 

(5)  APPEALS.— Not  later  than  30  days  after 
entry  of  a  final  order  of  ^e  Secretary  issued 
pursuant  to  this  subsection,  a  person  ag- 
grieved by  the  order  ma*  seek  review  of  the 
order  in  the  appropriate 
of  Appeals.  The  Court 
jurisdiction  to  enjoin,  se| 
whole  or  in  part),  or  to 
Ity  of  the  order. 

(6)  Nonpayment  of  pei^alty.— On  a  failure 
to  pay  the  penalty  assesfeed  by  a  final  order 
under  this  section,  the  Secretary  shall  re- 
quest the  Attorney  Creaeral  to  institute  a 
civil  action  in  a  district  I  court  of  the  United 
States  or  other  United  itates  court  for  any 
district  m  which  the  person  Is  found,  resides, 
or  transacts  business,  to  collect  the  penalty. 
The  court  shall  have  jurisdiction  to  hear  and 
decide  the  action. 

(b)  Criminal  Penalties- 

(1)  First  offense.— sibject  to  paragraph 
(2),  a  person  who  kno^fingly  violates  this 
subtitle  (or  a  regulation 
under  this  subtitle) 
the  violation,  be  subject  j 
not  more  than  1  year  or 
than  S2,00O,  or  both. 

(2)  Subsequent  OFFEsiES.— On  conviction 
of  a  second  or  subseque|it  offense  described 
in  paragraph  (1),  a  persoi  shall  be  subject  to 
imprisonment  for  not  mbre  than  3  years  or 
to  a  fine  of  not  more  thaa  $5,000.  or  both. 

SEC  531.  payments  FOR  IfeMPORARY  OR  MEDI- 
CAL ASSISTANCE  FOR  EQLINE  DUE 
TO  VIOLATION!  L 

From  sums  received  ai  penalties,  fines,  or 
forfeitures  of  property  ior  any  violation  of 


Jnited  States  Court 

ill  have  exclusive 

aside,  suspend  (in 

ietermlne  the  valid- 


or  standard  Issued 
ll,  on  conviction  of 
Imprisonment  for 
a  fine  of  not  more 


this  subtitle  (including 
under  this  subtitle),  the 


a  regulation  issued 
Secretary  shall  pay 


the  reasonable  and  necessary  costs  incurred 
by  any  person  in  providing  temporary  care 
or  medical  assistance  for  any  equine  that 
needs  the  care  or  assistance  due  to  a  viola- 
tion of  this  subtitle. 

SEC.  532.  RELATIONSHIP  TO  STATE  LAW. 

Nothing  in  this  subtitle  prevents  a  State 
from  enacting  or  enforcing  any  law  (includ- 
ing a  regulation)  that  is  not  Inconsistent 
with  this  subtitle  or  that  is  more  restrictive 
than  this  subtitle. 

SEC.  SS3.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  for  each  fiscal  year  such 
sums  as  are  necessary  to  carry  out  this  sub- 
title. 

(b)  Umitation.- No  provision  of  this  sub- 
title shall  be  effective,  or  be  enforced  against 
any  person,  during  a  fiscal  year  unless  funds 
to  carry  out  this  subtitle  have  been  appro- 
priated for  the  fiscal  year. 

Subtitle  D— Miscellaneous 
SEC.  S41.  LIVESTOCK  DEALER  TRUST. 

Title  in  of  the  Packers  and  Stockyards 
Act,  1921  (7  U.S.C.  201  et  seq.),  is  amended  by 
adding  at  the  end  the  following: 

"SEC.  318.  LIVESTOCK  DEALER  TRUST. 

"(a)  Findings.— Congress  finds  that^ 

••(1)  a  burden  on  and  obstruction  to  com- 
merce in  livestock  is  caused  by  financing  ar- 
rangements under  which  dealers  and  market 
agencies  purchasing  livestock  on  commis- 
sion encumber,  give  lenders  security  inter- 
ests in,  or  have  liens  placed  on  livestock  pur- 
chased by  the  dealers  and  market  agencies  in 
cash  sales,  or  on  receivables  from  or  proceeds 
of  such  sales,  when  payment  is  not  made  for 
the  livestock:  and 

"(2)  the  carrying  out  of  such  arrangements 
is  contrary  to  the  public  interest. 

"(b)  Purpose.— The  purpose  of  this  section 
is  to  remedy  the  burden  on  and  obstruction 
to  commerce  in  livestock  described  in  para- 
graph (1)  and  protect  the  public  interest. 

"(c)  DEFiNmoNS.— In  this  section: 

"(1)  Cash  sale.— The  term  xash  sale' 
means  a  sale  in  which  the  seller  does  not  ex- 
pressly extend  credit  to  the  buyer. 

"(2)  Trust.— The  term  'trust'  means  1  or 
more  assets  of  a  buyer  that  (subsequent  to  a 
cash  sale  of  livestock)  constitutes  the  corpus 
of  a  trust  held  for  the  benefit  of  a  seller  and 
consists  of— 

•'(A)  account  receivables  and  proceeds 
earned  from  the  cash  sale  of  livestock  by  a 
dealer; 

"(B)  account  receivables  and  proceeds  of  a 
marketing  agency  earned  on  commission 
from  the  cash  sale  of  livestock; 

"(C)  the  inventory  of  the  dealer  or  market- 
ing agency:  or 

"(D)  livestock  involved  in  the  cash  sale,  If 
the  seller  has  not  received  payment  in  full 
for  the  livestock  and  a  bona  fide  third-party 
purchaser  has  not  purchased  the  livestock 
from  the  dealer  or  marketing  agency. 

"(d)  Holding  in  Trust.— 

"(1)  Lv  general.— The  account  receivables 
and  proceeds  generated  in  a  cash  sale  made 
by  a  dealer  or  a  market  agency  on  commis- 
sion and  the  Inventory  of  the  dealer  or  mar- 
ket agency  shall  be  held  by  the  dealer  or 
market  agency  in  trust  for  the  benefit  of  the 
seller  of  the  livestock  until  the  seller  re- 
ceives payment  in  full  for  the  livestock. 

"(2)  Exemption.— Paragraph  (1)  does  not 
apply  in  the  case  of  a  cash  sale  made  by  a 
dealer  or  market  agency  if  the  total  amount 
of  cash  sales  made  by  the  dealer  or  market 
agency  during  the  preceding  12  months  does 
not  exceed  S250,000. 

■•(3)  Dishonor  of  instrument  of  pay- 
ment.— A   payment   in   a   sale   described   in 


paragraph  (1)  shall  not  be  considered  to  be 
made  if  the  instrument  by  which  payment  is 
made  is  dishonored. 

"(4)  LOSS  OF  benefit  OF  TRUST.— If  an  in- 
strument by  which  payment  is  made  in  a 
sale  described  in  paragraph  (1)  Is  dishonored, 
the  seller  shall  lose  the  benefit  of  the  trust 
under  paragraph  (1)  on  the  earlier  of— 

"(A)  the  date  that  Is  15  business  days  after 
date  on  which  the  seller  receives  notice  of 
the  dishonor;  or 

"(B)  the  date  that  is  30  days  after  the  final 
date  for  making  payment  under  section  409, 
unless  the  seller  gives  written  notice  to  the 
dealer  or  market  agency  of  the  seller's  inten- 
tion to  preserve  the  trust  and  submits  a  copy 
of  the  notice  to  the  Secretary, 

"(5)  Rights  of  third-party  purchaser.— 
The  trust  established  under  paragraph  (1) 
shall  have  no  effect  on  the  rights  of  a  bona 
fide  third-party  purchaser  of  the  livestock, 
without  regard  to  whether  the  livestock  are 
delivered  to  the  bona  fide  purchaser. 

"(e)  Jurisdiction.— The  district  courts  of 
the  United  States  shall  have  jurisdiction  in  a 
civil  action — 

"(1)  by  the  beneficiary  of  a  trust  described 
in  subsection  (c)(1),  to  enforce  payment  of 
the  amount  held  in  trust:  and 

"(2)  by  the  Secretary,  to  prevent  and  re- 
strain dissipation  of  a  trust  described  in  sub- 
section (c)(1).". 

SEC.  542.  PLANTING  OF  ENERGY  CROPS. 

(a)  Feed  Grains.— The  first  sentence  of 
section  105B(c)(l)(F)(i)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1444f(c)(l)(F)(l))  Is 
amended  by  inserting  "herbaceous  perennial 
grass,  short  rotation  woody  coppice  species 
of  trees,  other  energy  crops  designated  by 
the  Secretary  with  high  energy  content," 
after  "mung  beans,". 

(b)  WHEAT.— The  first  sentence  of  section 
107B(c)(l)(F)(i)  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1445b-3a(c)(l)(F)(l))  is  amended  by 
Inserting  "herbaceous  perennial  grass,  short 
rotation  woody  coppice  species  of  trees, 
other  energy  crops  designated  by  the  Sec- 
retary with  high  energy  content."  after 
"mung  beans,". 

SEC.  543.  REIMBURSABLE  AGREEMENTS. 

Section  737  of  Public  Law  102-142  (7  U.S.C. 
2277)  is  amended— 

(1)  by  striking  "Sec.  737.  Funds"  and  in- 
serting the  following: 

"SEC.    737.    SERVICES    FOR    APHIS    PERFORMED 
OUTSIDE  THE  UNITED  STATES. 

"(a)  L\  General.— Funds ';  and 

(2)  by  adding  at  the  end  the  following; 
"(b)  Reimbursable  agreements.- 

"(1)  In  general.— The  Secretary  of  Agri- 
culture may  enter  Into  reimbursable  fee 
agreements  with  persons  for  preclearance  at 
locations  outside  the  United  States  of 
plants,  plant  products,  animals,  and  articles 
for  movement  to  the  United  States. 

"(2)  Overtime,  night,  and  holiday  work.— 
Notwithstanding  any  other  law,  the  Sec- 
retary of  Agriculture  may  pay  an  employee 
of  the  Department  of  Agriculture  preforming 
services  relating  to  Imports  into  and  exports 
from  the  United  States  for  overtime,  night. 
and  holiday  work  performed  by  the  employee 
at  a  rate  of  pay  established  by  the  Secretary. 

"(3)  Reimbursement.— 

"(A)  In  general.— The  Secretary  of  Agri- 
culture may  require  persons  for  whom 
preclearance  services  are  performed  to  reim- 
burse the  Secretary  for  any  amounts  paid  by 
the  Secretary  for  performance  of  the  serv- 
ices. 

"(B)  CREDITING  of  fu-nds.— All  funds  Col- 
lected under  subiiaragraph  (A)  shall  be  cred- 
ited to  the  account  that  incurs  the  costs  and 
shall  remain  available  until  expended  with- 
out fiscal  year  limitation. 
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"(C)  Late  payment  penalty.— 

"(1)  In  general.— On  failure  of  a  person  to 
reimburse  the  Secretary  of  Agriculture  for 
the  costs  of  performance  of  preclearance 
services— 

"(I)  the  Secretary  may  assess  a  late  pay- 
ment penalty;  and 

"(11)  the  overdue  funds  shall  accrue  inter- 
est m  accordance  with  section  3717  of  title 
31,  United  States  Code. 

"(11)  Crediting  of  funds.— Any  late  pay- 
ment penalty  and  any  accrued  interest  col- 
lected under  this  subparagraph  shall  be  cred- 
ited to  the  account  that  Incurs  the  costs  and 
shall  remain  available  until  expended  with- 
out fiscal  year  limitation.". 

SEC.  544.  SWINE  HEALTH  PROTECTION. 

(a)  Termination  of  State  Primary  En- 
forcement Responsibiuty.— Section  10  of 
the  Swine  Health  Protection  Act  (7  U.S.C. 
3809)  Is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing: 

"(c)  Request  of  State  Official.- 
"(1)  In  general. — On  request  of  the  Gov- 
ernor or  other  appropriate  official  of  a  State, 
the  Secretary  may  terminate,  effective  as 
soon  as  the  Secretary  determines  is  prac- 
ticable, the  primary  enforcement  respon- 
sibility of  a  State  under  subsection  (a).  In 
terminating  the  primary  enforcement  re- 
sponsibility under  this  subsection,  the  Sec- 
retary shall  work  with  the  appropriate  State 
official  to  determine  the  level  of  support  to 
be  provided  to  the  Secretary  by  the  State 
under  this  Act. 

"(2)  Reassumption.— Nothing  in  this  sub- 
section shall  prevent  a  State  from  reassum- 
Ing  primary  enforcement  responsibility  if 
the  Secretary  determines  that  the  State 
meets  the  requirements  of  subsection  (a).". 

(b)  advisory  Committee.— The  Swine 
Health  Protection  Act  is  amended— 

(1)  by  striking  section  11  (7  U.S.C.  3810); 
and 

(2)  by  redesignating  sections  12,  13,  and  14 
(7  U.S.C.  3811,  3812.  and  3813)  as  sections  11, 
12,  and  13,  respectively. 

SEC.  545.  COOPERATIVE  WORK  FOR  PROTECTION, 
MANAGEMENT,  AND  IMPROVEMENT 
OF  NATIONAL  FOREST  SYSTEM 

The  penultimate  paragraph  of  the  matter 
under  the  heading  "FOREST  SERVICE."  of 
the  first  section  of  the  Act  of  June  30,  1914 
(38  Stat.  430,  chapter  131;  16  U.S.C.  498),  Is 
amended— 

(1)  by  inserting  ",  management,"  after 
"the  protection"; 

(2)  by  striking  "national  forests,"  and  In- 
serting "National  Forest  System,"; 

(3)  by  inserting  "management,"  after  "pro- 
tection," both  places  it  appears;  and 

(4)  by  adding  at  the  end  the  following  new 
sentences:  "Payment  for  work  undertaken 
pursuant  to  this  paragraph  may  be  made 
from  any  appropriation  of  the  Forest  Service 
that  is  available  for  similar  work  if  a  written 
agreement  so  provides  and  reimbursement 
will  be  provided  by  a  cooperator  in  the  same 
fiscal  year  as  the  expenditure  by  the  Forest 
Service.  A  reimbursement  received  from  a 
cooperator  that  covers  the  proportionate 
share  of  the  cooperator  of  the  cost  of  the 
work  shall  be  deposited  to  the  credit  of  the 
appropriation  of  the  Forest  Service  from 
which  the  payment  was  initially  made  or,  if 
the  appropriation  is  no  longer  available  to 
the  credit  of  an  appropriation  of  the  Forest 
Service  that  is  available  for  similar  work. 
The  Secretary  of  Agriculture  shall  establish 
written  rules  that  establish  criteria  to  be 
used  to  determine  whether  the  acceptance  of 


contributions  of  money  under  this  paragraph 
would  adversely  affect  the  ability  of  an  offi- 
cer or  employee  of  the  United  States  Depart- 
ment of  Agriculture  to  carry  out  a  duty  or 
program  of  the  officer  or  employee  In  a  fair 
and  objective  manner  or  would  compromise, 
or  appear  to  compromise,  the  integrity  of 
the  program,  officer,  or  employee.  The  Sec- 
retary of  Agriculture  shall  establish  written 
rules  that  protect  the  interests  of  the  Forest 
Service  In  cooperative  work  agreements.". 

SEC.    54S.    AMENDMENT   OF   THE   VIRUS.SERUM 
TOXIN  ACT  OF  IMS. 

The  Act  of  March  4.  1913  (37  Stat.  828,  chap- 
ter 145),  Is  amended  in  the  eighth  paragraph 
under  the  heading  "BUREAU  OF  ANIMAL 
INDUSTRY",  commonly  known  as  the 
"Virus-Serum  Toxin  Act  of  1913",  by  striking 
the  10th  sentence  (21  U.S.C.  158)  and  insert- 
ing "A  person,  firm,  or  corporation  that 
knowingly  violates  any  of  the  provisions  of 
this  paragraph  or  regulations  issued  under 
this  paragraph,  or  knowingly  forges,  coun- 
terfeits, or,  without  authorization  by  the 
Secretary  of  Agriculture,  uses,  alters,  de- 
faces, or  destroys  any  certificate,  permit,  li- 
cense, or  other  document  provided  for  in  this 
paragraph,  may,  for  each  violation,  after 
written  notice  and  opportunity  for  a  hearing 
on  the  record,  be  assessed  a  civil  penalty  by 
the  Secretary  of  Agriculture  of  not  more 
than  S5,000,  or  shall,  on  conviction,  be  as- 
sessed a  criminal  penalty  of  not  more  Miar 
$10,000,  Imprisoned  not  more  r.hsn  i  year,  or 
both.  In  the  course  of  an  investigation  of  a 
suspected  violation  of  this  paragraph,  the 
Secretary  of  Agriculture  may  issue  subpoe- 
nas requiring  the  attendance  and  testimony 
of  witnesses  and  the  production  of  evidence 
that  relates  to  the  matter  under  Investiga- 
tion. In  determining  the  amount  of  a  civil 
penalty,  the  Secretary  of  Agriculture  shall 
take  into  account  the  nature,  circumstances, 
extent,  and  gravity  of  the  violation,  the  abil- 
ity of  the  violator  to  pay  the  penalty,  the  ef- 
fect that  the  assessment  would  have  on  the 
ability  of  the  violator  to  continue  to  do  busi- 
ness, any  history  of  such  violations  by  the 
violator,  the  degree  of  culpability  of  the  vio- 
lator, and  such  other  matters  as  justice  may 
require.  An  order  assessing  a  civil  penalty 
shall  be  treated  as  a  final  order  reviewable 
under  chapter  158  of  title  28,  United  State's 
Code.  The  Secretary  of  Agriculture  may 
compromise,  modify,  or  remit  a  civil  penalty 
with  or  without  conditions.  The  amount  of  a 
civil  penalty  that  is  paid  (Including  any 
amount  agreed  on  in  compromise)  may  be 
deducted  from  any  sums  owing  by  the  United 
States  to  the  violator.  The  total  amount  of 
civil  penalties  assessed  against  a  violator 
shall  not  exceed  $300,000  for  all  such  viola- 
tions adjudicated  in  a  single  proceeding.  The 
validity  of  an  order  assessing  a  civil  i)enalty 
shall  not  be  subject  to  review  in  an  action  to 
collect  the  civil  penalty.  The  unpaid  amount 
of  a  civil  penalty  not  paid  in  full  when  due 
shall  accrue  interest  at  the  rate  of  Interest 
applicable  to  civil  judgments  of  the  courts  of 
the  United  States.". 

SEC.  947.  OVERSEAS  TORT  CLAIMS. 

Title  VH  of  Public  Law  102-142  (105  Stat. 
911)  is  amended  by  inserting  after  section  737 
(7  U.S.C.  2277)  the  following: 
*SEC.  7S7A.  OVERSEAS  TORT  CLAIMS. 

"The  Secretary  of  Agriculture  may  pay  a 
tort  claim  in  the  manner  authorized  in  sec- 
Uon  2672  of  title  28.  United  States  Code,  if 
the  claim  arises  outside  the  United  States  In 
connection  with  activities  of  individuals  who 
are  performing  services  for  the  Secretary.  A 
claim  may  not  be  allowed  under  this  section 
unless  the  claim  is  presented  in  writing  to 
the  Secretary  within  2  years  after  the  date 
on  which  the  claim  accrues.". 


SEC.  948.  GSADUAIC  SCHOOL  OF  THE  UNTRD 
STATES  DEPABTMEVr  OF  ACRI- 
Cin^TURE. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  authorize  the  continued  operation  of 
the  Graduate  School  as  a  nonappropriated 
fund  instnimentality  of  the  Department  of 
Agrlculmre. 

(b)  DEFlNmoNS.— In  this  section: 

(1)  Board.— The  term  "Board"  means  the 
General  Administration  Board  of  the  Grad- 
uate School. 

(2)  DEPARTMENT.— The  term  "Department" 
means  the  Department  of  Agriculture. 

(3)  Director.— The  term  "Director"  means 
the  Director  of  the  Graduate  School. 

(4)  Graduate  school.— The  term  "Grad- 
uate School"  means  the  Graduate  School  of 
the  United  States  Department  of  Agri- 
culture. 

(5)  Secretary.- The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(c)  Functions  and  AUTHORnr.- 

(1)  Lv  general.— The  Graduate  School  shall 
continue  as  a  nonappropriated  fund  instru- 
mentality of  the  Department  under  the  gen- 
eral supervision  of  the  Secretary. 

(2)  AcnviTlES.- The  Graduate  School  shall 
develop  and  administer  education,  training, 
and  professional  development  activities.  In- 
cluding the  provision  of  educational  activi- 
ties for  Federal  agencies.  Federal  employees, 
nonprofit  organizations,  other  entitles,  and 
members  of  the  general  public. 

(3)  Fees.— 

(A)  In  general.— The  Graduate  School 
may  charge  and  retain  fair  and  reasonable 
fees  for  the  activities  that  it  provides  based 
on  the  cost  of  the  activities  to  the  Graduate 
School. 

(B)  NOT  FEDERAL  FUNDS.— Fees  under  sub- 
paragraph (A)  shall  not  be  considered  to  be 
Federal  funds  and  shall  not  required  to  be 
deposited  in  the  Treasury  of  the  United 
States. 

(4)  Name.— The  Graduate  School  shall  oper- 
ate under  the  name  "United  States  Depart- 
ment  of  Agriculture  Graduate  School"  or 
such  other  name  as  the  Graduate  School 
may  adopt. 

(d)  General  administration  Board.— 

(1)  APPOINTMENT.— The  Secretary  shaU  ap- 
point a  General  Administration  Board  to 
serve  as  a  governing  board  subject  to  regula- 
tion by  the  Secretary. 

(2)  Supervision.— The  Graduate  School 
shall  be  subject  to  the  supervision  and  direc- 
tion of  the  Board. 

(3)  DU'TIES.— The  Board  shall— 

(A)  formulate  broad  policies  in  accordance 
with  which  the  Graduate  School  shall  be  ad- 
ministered; 

(B)  take  all  steps  necessary  to  see  that  the 
highest  possible  educational  standards  are 
maintained; 

(C)  exercise  general  supervision  over  the 
administration  of  the  Graduate  School:  and 

(D)  establish  such  bylaws,  rules,  and  proce- 
dures as  may  be  necessary  for  the  fulfillment 
of  the  duties  described  in  subparagraph  (A). 
(B),  and  (C). 

(4)  DIRECTOR     AND     OTHER    OFFICERS.— The 

Board  shall  select  the  Director  and  such 
other  officers  as  the  Board  may  consider  nec- 
essary, who  shall  serve  on  such  terms  and 
perform  such  duties  as  the  Board  may  pre- 
scribe. 

(5)  BORROWING.— The  Board  may  authorize 
the  Director  to  borrow  money  on  the  credit 
of  the  Graduate  School. 

(e)  DIRECTOR  OF  the  GRADUATE  SCHOOL.— 

(1)  DUTIES.— The  Director  shall  be  respon- 
sible, subject  to  the  supervision  and  direc- 
tion of  the  Board,  for  carrying  out  the  func- 
tions of  the  Graduate  School, 
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(2)  LwxsTMENT  OF  FUNl  )S.— The  Board  may 
authorise  the  Director  t|3  Invest  funds  held 
In  excess  of  the  current)  operating:  require- 
ments of  the  Graduate  Sc^hool  for  purposes  of 
maintaining  a  reasonabla  reserve. 

(f)  Liability.— The  Director  and  the  mem- 
bers of  the  Board  shaU  nijt  be  held  personally 
liable  for  any  loss  or  daknage  that  may  ac- 
crue to  the  funds  of  the  Graduate  School  as 
the  result  of  any  act  or  exercise  of  discretion 
performed  In  carrying  but  the  duties  de- 
scribed In  this  section.     | 

ig)  Employees.— Employees  of  the  Grad- 
uate School  are  employees  of  a  non- 
appropriated fund  Instrulnentallty  and  shall 
not  be  considered  to  be  Federal  employees. 

(h)  NOT  A  FEDERAL  AGi^iCY.— The  Graduate 
School  shall  not  be  cons 
eral  Agency  for  purposes  i 

(1)  chapter  171  of  tltK 
Code;  I 

(2)  section  552  or  552a  of  title  28.  United 
States  Code;  or 

(3)  the  Federal  Advlsorr  Committee  Act  (5 
U.S.C.  App.).  I 

(1)  ACCEPTANCE  OF  DoHATiONS.— The  Grad- 
uate School  shall  not  accept  a  donation  from 
a  person  that  Is  actlveli  engaged  In  a  pro- 
curement activity  with  tpe  Graduate  School 
or  has  an  Interest  that  n^ay  be  substantially 
affected  by  the  performafcce  or  nonperform- 
ance of  an  official  duty  pf  a  member  of  the 
Board  or  an  employee]  of  the  Graduate 
School. 

U)    ADMEnSTRATIVE 

to  carry  out  the  functi< 

School,  the  Graduate  Scl 

(1)  accept,  use,  hold. 


Mered  to  be  a  Fed- 
Df— 
28.  United  States 


3VISI0NS.— In  order 
us  of  the  Graduate 
3ol  may — 
tlspose.  and  admin- 


ister gifts,  bequests,  or  devises  of  money,  se- 


curities, and  other  real 
made  for  the  benefit  o 
with,  the  Graduate  Schoi 

(2)  notwithstanding  an 
(A)  acquire  real  prope: 

Columbia  and  In  other 
chase,  or  otherwise; 

(6)  maintain,  enlarge 
property;  and 

(C)  have  sole  control  o: 

(3)  enter  into  contrac 
the    Federal    Property 
Services  Act  of  1949  (40 1  U.S.C.  471)  or  any 
other  law  that  prescribe^  procedures  for  the 
procurement  of  propert; 
executive  agency 

(4)  dispose  of  real  an< 
without  regard  to  the 
Federal  Property  and  Ai 
Ices  Act  of  1949  (40  U.S.C 

(5)  use  the  facilities 
Department,  on  the  condition  that  any  costs 
Incurred  by  the  Department  that  are  attrib- 
utable solely  to  Graduat^  School  operations 
and  all  costs  incurred 
School  arising  out  of  s 
be  borne  by  the  fees  pai 
students  or  by  other 
Federal  funds. 

SEC.  M&  STUDENT  INTERK  SUBSISTENCE  PRO- 
CRAM. 

(a)  DEFEimON.— In  thii  section,  the  term 
"student  Intern"  means  a 

(1)  is  employed  by  the  Department  of  Agrl 
culture  to  assist  scientific,  professional,  ad 
mlnlstratlve.  or  technlc4l  employees  of  the 
Department;  and 

(2)  is  a  student  in  gooc^  standing  at  an  ac 
credited   college   or   uni 
course  of  study  related  tfc  the  field  in  which 
the  person  is  employed  bj  the  Department, 

(b)  Payment  of  Certain  Expenses  by  the 
Secretary.— The  Secret  try  of  Agriculture 
may.  out  of  user  fee  funds  or  funds  appro 


personal  property 
or  In  connection 

j  other  law — 

iy  In  the  District  of 

)aces  by  lease,  pur- 

ir  remodel  any  such 

j  any  such  property; 
without  regard  to 
ad   Administrative 


or  services  by  an 

personal  property 
lulrements  of  the 

ilnistratlve  Serv- 
471);  and 
tid  resources  of  the 


by  the  Graduate 
h  operations  shall 
by  or  on  behalf  of 
ans  and  not  with 


priated  to  any  agency. 


)ay  for  lodging  ex- 


penses, subsistence  expenses,  and  transpor- 
tation expenses  of  a  student  Intern  (includ- 
ing expenses  of  transportation  to  and  from 
the  student  intern's  residence  at  or  near  the 
college  or  university  attended  by  the  student 
Intern  and  the  official  duty  station  at  which 
the  student  Intern  is  employed). 

SEC.  5S0.  CONVEYANCE  OF  LAND  TO  WHITE  OAK 
CEMETERY. 

(a)  IN  General.— 

(1)  Release  of  interest.— After  execution 
of  the  agreement  described  In  subsection  (b). 
the  Secretary  of  Agriculture  shall  release 
the  condition  stated  In  the  deed  on  the  land 
described  in  subsection  (c)  that  the  land  be 
used  for  public  purposes,  and  that  If  the  land 
is  not  so  used,  that  the  land  revert  the 
United  States,  on  the  condition  that  the  land 
be  used  exclusively  for  cemetery  purposes, 
and  that  if  the  land  Is  not  so  used,  that  the 
land  revert  to  the  United  States. 

(2)  BA.VKHEAD-JONES  ACT.— SeCtlOn  32(C)   Of 

the  Bankhead-Jones  Farm  Tenant  Act  (7 
U.S.C.  1011(c))  shall  not  apply  to  the  release 
under  paragraph  (1). 

(b)  AGREE.MENT.— The  Secretary  of  Agri- 
culture shall  make  the  release  under  In  sub- 
section (a)  on  execution  by  the  Board  of 
Trustees  of  the  University  of  Arkansas,  in 
consideration  of  the  release,  of  an  agree- 
ment, satisfactory  to  the  Secretary  of  Agri- 
culture, that^ 

(1)  the  Board  of  Trustees  will  not  sell, 
lease,  exchange,  or  otherwise  dispose  of  the 
land  described  in  subsection  (c)  except  to  the 
White  Oak  Cemetery  Association  of  Wash- 
ington County.  Arkansas,  or  a  successor  or- 
ganization, for  exclusive  use  for  an  expan- 
sion of  the  cemetery  maintained  by  the  As- 
sociation; and 

(2)  the  proceeds  of  such  a  disposition  of  the 
land  will  be  deposited  and  held  in  an  account 
open  to  Inspection  by  the  Secretary  of  Agri- 
culture, and  used.  If  withdrawn  from  the  ac- 
count, for  public  purposes. 

(c)  Land  Description.— The  land  described 
In  this  subsection  is  the  land  conveyed  to  the 
Board  of  Trustees  of  the  University  of  Ar- 
kansas, with  certain  other  land,  by  deed 
dated  November  18.  1953.  comprising  approxi- 
mately 2.2  acres  located  within  property  of 
the  University  of  Arkansas  In  Washington, 
County.  Arkansas,  commonly  known  as  the 
"Savor  property"  and  described  as  follows: 

The  part  of  Section  20,  Township  17  north, 
range  31  west,  beginning  at  the  north  corner 
of  the  White  Oak  Cemetery  and  the  Univer- 
sity of  Arkansas  Agricultural  Experiment 
Station  farm  at  Washington  County  road 
#874,  running  west  approximately  330  feet, 
thence  south  approximately  135  feet,  thence 
southeast  approximately  384  feet,  thence 
north  approximately  330  feet  to  the  point  of 
beginning. 

SEC.  SSI.  ADVISORY  BOARD  ON  AGRICULTURAL 
AIRQUALmf. 

(a)  FINDI.NGS. — Congress  finds  that — 

(1)  various  studies  have  Identified  agri- 
culture as  a  major  atmospheric  polluter; 

(2)  Federal  research  activities  are  under- 
way to  determine  the  extent  of  the  pollution 
problem  and  the  extent  of  the  role  of  agri- 
culture in  the  problem;  and 

(3)  any  Federal  policy  decisions  that  may 
result,  and  any  Federal  regulations  that  may 
be  imposed  on  the  agricultural  sector,  should 
be  based  on  sound  scientific  findings; 

(b)  PURPOSE.— The  purpose  of  this  section 
Is  to  establish  an  advisory  board  to  assist 
and  provide  the  Secretary  of  Agriculture 
with  information,  analyses,  and  policy  rec- 
ommendations for  determining  matters  of 
fact  and  technical  merit  and  addressing  sci- 
entific   questions   dealing   with   particulate 


matter  less  than  10  microns  that  become 
lodged  In  human  lungs  (known  as  "PMIO") 
and  other  airborne  particulate  matter  or 
gases  that  affect  agricultural  production 
yields  and  the  economy. 

(C)  ESTABLISHMENT.— 

(1)  In  general.— The  Secretary  of  Agri- 
culture may  establish  a  board  to  be  known 
as  the  "Advisory  Board  on  Agricultural  Air 
Quality"  (referred  to  In  this  section  as  the 
"Board")  to  advise  the  Secretary,  through 
the  Chief  of  the  Natural  Resources  Conserva- 
tion Service,  with  respect  to  carrying  out 
this  act  and  obligations  agriculture  incurred 
under  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.)  and  the  Act  entitled  'An  Act  to  amend 
the  Clean  Air  Act  to  provide  for  attainment 
and  maintenance  of  health  protective  na- 
tional ambient  air  quality  standards,  and  for 
other  purposes",  approved  November  15.  1990 
(commonly  known  as  the  'Clean  Air  Act 
Amendments  of  1990')  (42  U.S.C.  7401  et  seq.). 

(2)  OVERSIGHT  coordin.'^tion.— The  Sec- 
retary of  Agriculture  shall  provide  oversight 
and  coordination  with  respect  to  other  Fed- 
eral departments  and  agencies  to  ensure 
intergovernmental  cooperation  In  research 
activities  and  to  avoid  duplication  of  Federal 
efforts. 

(d)  Composition.- 

(1)  In  general.— The  Board  shall  be  com- 
posed of  at  least  17  members  appointed  by 
the  Secretary  in  consultation  with  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency. 

(2)  Regional  representation.— The  mem- 
bership of  the  Board  shall  be  2  persons  from 
each  of  the  6  regions  of  the  Natural  Re- 
sources Conservation  Service,  of  whom  1 
from  each  region  shall  be  an  agricultural 
producer. 

(3)  Atmospheric  scientist.— At  least  l 
member  of  the  Board  shall  be  an  atmospheric 
scientist. 

(e)  Chairperson.— The  Chief  of  the  Natural 
Resources  Conservation  Service  shall — 

(1)  serve  as  chairman  of  the  Board;  and 

(2)  provide  technical  support  to  the  Board, 

(f)  Term.— Each  member  of  the  Board  shall 
be  appointed  for  a  3-year  term,  except  that 
the  Secretary  of  Agriculture  shall  appoint  4 
of  the  initial  members  for  a  term  of  1  year 
and  4  for  a  term  of  2  years. 

(g)  Meetings.— The  Board  shall  meet  not 
less  than  twice  annually. 

(h)  Compensation.— Members  of  the  Board 
shall  serve  without  compensation,  but  while 
away  from  their  homes  or  regular  place  of 
business  in  performance  of  services  for  the 
Board,  members  of  the  Board  shall  be  al- 
lowed travel  expenses,  including  a  per  diem 
allowance  In  lieu  of  subsistence.  In  the  same 
manner  as  persons  employed  in  Government 
service  are  allowed  travel  expenses  under 
section  5703  of  title  5.  United  States  Code. 

(i)  Fl'NDING.— The  Board  shall  be  funded 
using  appropriations  for  conservation  oper- 
ations. 

SEC.  SS2.  WATER  SYSTEMS  FOR  RURAL  AND  NA- 
TIVE VILLACES  IN  ALASKA 

The  Consolidated  Farm  and  Rural  Develop- 
ment Act  Is  amended  by  inserting  after  sec- 
tion 306C  (7  U.S.C.  1926c)  the  following: 
"SEC.  906D.  WATER  SYSTEMS  FOR  RURAL  AND  NA- 
TIVE VILLAGES  IN  ALASKA. 

"(a)  L\  General.— The  Secretary  may 
make  grants  to  the  State  of  Alaska  for  the 
benefit  of  rural  or  Native  villages  In  Alaska 
to  provide  for  the  development  and  construc- 
tion of  water  and  wastewater  systems  to  Im- 
prove the  health  and  sanitation  conditions  in 
those  villages. 

"(b)  Matching  Funds.— To  be  eligible  to 
receive  a  grant  under  subsection   (a),   the 
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State  of  Alaska  shall  provide  equal  matching 
funds  from  non-Federal  sources. 

"(c)  Consultation  with  the  State  of 
ALASKA.— The  Secretary  shall  consult  with 
the  State  of  Alaska  on  a  method  of 
prioritizing  the  allocation  of  grants  under 
subsection  (a)  according  to  the  needs  of.  and 
relative  health  and  sanitation  conditions  in, 
each  village. 

"(d)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appr^Dpriated  to 
carry  out  this  section  115.000,000  for  each  of 
fiscal  years  1996  through  2002.". 

SEC.  SSS.  ELIGIBILITY  FOR  GRANTS  TO  BROAD- 
CASTING SYSTEMS. 

Section  310B(J)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1932(J)) 
Is  amended  by  striking  "Systems.— The"  and 
inserting  the  following:  "Systems.— 

"(1)  Defimtion  of  statewide.— In  this  sub- 
section, the  term  'statewide'  means  having  a 
coverage  area  of  not  less  than  90  percent  of 
the  population  of  a  State  and  90  percent  of 
the  rural  land  area  of  the  State  (as  deter- 
mined by  the  Secretary). 

"(2)  Grants.— The". 

SEC.  a*.  WILDLIFE  HABITAT  INCENTIVES  PRO- 
GRAM. 

(a)  Ln  General.— The  Secretary  of  Agri- 
culture, In  consultation  with  the  State  Tech- 
nical Committee,  shall  establish  a  program 
In  the  Natural  Resources  Conservation  Serv- 
ice to  be  known  as  the  Wildlife  Habitat  In- 
centive Program. 

(b)  Cost-Share  Payments.- The  Program 
shall  make  cost-share  payments  to  land- 
owners to  develop  upland  wildlife,  wetland 
wildlife,  threatened  and  endangered  species, 
fisheries,  and  other  types  of  wildlife  habitat 
approved  by  the  Secretary. 

(c)  Fltjding.- To  carry  out  this  section, 
S10,000,000  shall  be  made  available  for  each  of 
fiscal  years  1996  through  2002  from  funds 
made  available  to  carry  out  subchapter  B  of 
chapter  1  of  subtitle  D  of  title  XII  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3831  et 
seq.). 

SEC.  SSS.  INDIAN  RESERVATIONS. 

(a)  Indian  Reserva-hon  Extension  Agent 

PROGRAM.— 

(1)  Reauthorization.— The  program  estab- 
lished under  section  1677  of  the  Food,  Agri- 
culture, Conservation,  and  Trade  Act  of  1990 
(7  U.S.C.  5930)  Is  reauthorized  through  fiscal 
year  2002. 

(2)  Reduced  regulatory  burden.— On  a  de- 
termination by  the  Secretary  of  Agriculture 
that  a  program  carried  out  under  section 
1677  of  the  Act  (7  U.S.C.  5930)  has  been  satis- 
factorily administered  for  not  less  than  2 
years,  the  SecretJU'y  shall  Implement  a  re- 
duced re-applicatlon  process  for  the  contin- 
ued operation  of  the  program  in  order  to  re- 
duce regulatory  burdens  on  participating 
university  and  tribal  entitles. 

(b)  ME.MOR.\NDUM  OF  AGREEME-NT.- 

(1)  Lv  GE.VERAL.— Not  later  than  January  6. 
1997,  the  Secretary  shall  develop  and  imple- 
ment a  formal  Memorandum  of  Agreement 
with  the  29  tribally  controlled  colleges  eligi- 
ble under  Federal  law  to  receive  funds  from 
the  Secretary  of  Agriculture  as  partial  land 
grant  institutions. 

(2)  EQUTTABLE  PARTICIPATION.— The  Memo- 
randum shall  establish  programs  to  ensure 
that  tribally-controUed  colleges  and  Native 
American  conamunities  equitably  participate 
In  Department  of  Agriculture  employment 
programs,  services,  and  resources. 

SEC.  SS«.  ICD  REIMBURSEMENT  FOR  OVERHEAD 
EXPENSES. 

Section  1542<d)(l)(D)  of  the  Food.  Agri- 
culture, Conservation,  and  Trade  Act  of  1990 
(Public  Law  101-624;7  U.S.C.   5622  note)  Is 


amended  by  adding  at  the  end  the  following: 
"Notwithstanding    any    other    provision    of 
law,  the  assistance  shall  Include  assistance 
for  administrative  and  overhead  expenses,  to 
the  extent  that  the  expenses  were  incurred 
pursuant   to    reimbursable    agreements   en- 
tered into  prior  to  September  30.  1993,  the  ex- 
penses do  not  exceed  S2, 000.000  per  year,  and 
the  expenses  were  not  incurred  to  provide  in- 
formation to  technology  systems.". 
TITLE  VI— CREDIT 
Subtitle  A— Agricultnral  Credit 
CHAPTER  1— FARM  OWNERSHIP  LOANS 

SEC.  60L  LDOTATION  ON  DIRECT  FARM  OWNER- 
SHIP LOANS 

Section  302  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1922)  Is 
amended  by  striking  subsection  (b)  and  in- 
serting the  following: 

"(b)  DIRECT  Loans.— 

"(1)  In  general.— Subject  to  paragraph  (3). 
the  Secretary  may  only  make  a  direct  loan 
under  this  subtitle  to  a  farmer  or  rancher 
who  has  operated  a  farm  or  ranch  for  not  less 
than  3  years  and — 

"(A)  Is  a  qualified  beginning  farmer  or 
rancher; 

"(B)  has  not  received  a  previous  direct 
farm  ownership  loan  made  under  this  sub- 
title; or 

"(C)  has  not  received  a  direct  farm  owner- 
ship loan  under  this  subtitle  more  than  10 
years  before  the  date  the  new  loan  would  be 
made. 

"(2)  Youth  loans.— The  operation  of  an  en- 
terprise by  a  youth  under  section  311(b)  shall 
not  be  considered  the  operation  of  a  farm  or 
ranch  for  purposes  of  paragraph  (1). 

"(3)  Transition  rule.— 

"(A)  In  general.— Subject  to  subpara- 
graphs (B)  and  (C).  paragraph  (1)  shall  not 
apply  to  a  farmer  or  rancher  who  has  a  di- 
rect loan  outstanding  under  this  subtitle  on 
the  date  of  enactment  of  this  paragraph. 

"(B)  Less  than  s  ^•ears.— if,  as  of  the  date 
of  enactment  of  this  paragraph,  a  farmer  or 
rancher  has  had  a  direct  loan  outstanding 
under  this  subtitle  for  less  than  5  years,  the 
Secretary  shall  not  inake  another  loan  to 
the  farmer  or  rancher  under  this  subtitle 
after  the  date  that  Is  10  years  after  the  date 
of  enactment  of  this  paragraph. 

"(C)  5  YEARS  OR  more.— If.  as  of  the  date  of 
enactment  of  this  paragraph,  a  farmer  or 
rancher  has  had  a  direct  loan  outstanding 
under  this  subtitle  for  5  years  or  more,  the 
Secretary  shall  not  make  another  loan  to 
the  farmer  or  rancher  under  this  subtitle 
after  the  date  that  Is  5  years  after  the  date 
of  enactment  of  this  paragraph.". 

SEC.  9UZ.  PURPOSES  OF  LOANS 

Section  303  of  the  Consolidated  Farm  and 
Rural   Development   Act    (7   U.S.C.    1923)   Is 
amended  to  read  as  follows: 
"SEC.  303.  PURPOSES  OF  LOANS. 

"(a)  ALLOWED  PXmPOSES.- 

"(1)  Direct  loans.— a  farmer  or  rancher 
may  use  a  direct  loan  made  under  this  sub- 
title only  for— 

"(A)  acquiring  or  enlarging  a  farm  or 
ranch; 

"(B)  making  capital  improvements  to  a 
farm  or  ranch; 

"(C)  paying  loan  closing  costs  related  to 
acquiring,  enlarging,  or  Improving  a  farm  or 
ranch;  or 

"(D)  paying  for  activities  to  promote  soil 
and  water  conservation  and  protection  under 
section  304  on  the  farm  or  ranch. 

"(2)  GUARA.VTEED  LOANS.— A  farmer  or 
rancher  may  use  a  loan  guaranteed  under 
this  subtitle  only  for — 

"(A)  acquiring  or  enlarging  a  farm  or 
ranch: 


"(B)  making  capital  improvements  to  a 
farm  or  ranch; 

"(C)  paying  loan  closing  costs  related  to 
acquiring,  enlarging,  or  Improving  a  farm  or 
ranch; 

"(D)  paying  for  activities  to  promote  soil 
and  water  conservation  and  protection  under 
section  304  on  the  farm  or  ranch;  or 

"(E)  refinancing  Indebtedness. 

"(b)  Preferences.— In  making  or  guaran- 
teeing a  loan  for  farm  or  ranch  purchase,  the 
Secretary  shall  give  a  preference  to  a  person 
who — 

"(1)  has  a  dependent  family; 

"(2)  to  the  extent  practicable.  Is  able  to 
make  an  initial  down  payment;  or 

"(3)  is  an  owner  of  livestock  or  farm  or 
ranch  equipment  that  is  necessary  to  suc- 
cessfully carry  out  farming  or  ranching  oper- 
ations. 

"(c)  Hazard  Insurance  Requirement — 

"(1)  In  general.- The  Secretary  may  not 
make  a  loan  to  a  farmer  or  rancher  under 
this  subtitle  unless  the  farmer  or  rancher 
has.  or  agrees  to  obtain,  hazard  insurance  on 
any  real  property  to  be  acquired  or  Improved 
with  the  loan. 

"(2)  Determination.— Not  later  than  180 
days  after  the  date  of  enactment  of  this  sub- 
section, the  Secretary  shall  determine  the 
appropriate  level  of  insurance  to  be  required 
under  i>aragrapb  (1). 

"(3)  Transitional  provision.— Paragraph 
(1)  shall  not  apply  until  the  Secretary  makes 
the  determination  required  under  paragraph 
(2).". 

SEC.  603.  SOIL  AND  WATER  CONSERVATION  AND 
PROTECTION. 

Section  304  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1924)  is 
amended — 

(1)  by  striking  subsections  (b)  and  (c); 

(2)  by  striking  "Sec.  304.  (aXD  Loans"  and 
Inserting  the  following: 

■SEC.  904.  SOIL  AND  WATER  CONSERVATION  AND 
PROTEtmON. 

"(a)  IN  GENERAL.— Loans"; 

(3)  by  striking  "(2)  In  making  or  Insuring" 
and  inserting  the  following: 

"(b)  Priority.— In  making  or  guarantee- 
ing"; 

(4)  by  striking  "(3)  The  Secretary"  and  In- 
serting the  following: 

"(c)  LOAN  Maxlmum.— The  Secretary"; 

(5)  by  redesignating  subparagraphs  (A) 
through  (F)  of  subsection  (a)  (as  amended  by 
paragraph  (2))  as  paragraphs  (1)  through  (6). 
respectively;  and 

(6)  by  redesignating  subparagraphs  (A)  and 
(B)  of  subsection  (c)  (as  amended  by  para- 
graph (4))  as  paragraphs  (1)  and  (2),  respec- 
tively. 

SEC.  S04.  INTEREST  RATE  REQUIREBIENTS. 

Section  307(a)(3)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1927(a)(3))  Is  amended— 

(1)  in  subparagraph  (B).  by  inserting  "sub- 
paragraph (D)  and  In"  after  "Except  as  pro- 
vided in";  and 

(2)  by  adding  at  the  end  the  following: 

"(D)  JOINT   FINANCING   ARRANGEMENT.- If  a 

direct  farm  ownership  loan  is  made  under 
this  subtitle  as  part  of  a  joint  financing  ar- 
rangement and  the  amount  of  the  direct 
farm  ownership  loan  does  not  exceed  SO  per- 
cent of  the  total  principal  amount  financed 
under  the  arrangement,  the  Interest  rate  on 
the  direct  farm  ownership  loan  shall  be  4  per- 
cent annually.". 

SEC.  605.  INSURANCE  OF  LOANS. 

Section  308  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1928)  is 
amended  to  read  as  follows: 
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■SBC.  SOS.  TOIX  FAITH  AND  jCREDIT. 

"(a)  In  Generax,. — A  contract  of  Insurance 
or  guarantee  execuLed  j  by  the  Secretary 
under  this  title  shall  be|  an  obligation  sup- 
ported by  the  full  faith  and  credit  of  the 
United  States.  I 

"(b)  CONTESTABiury.— K  contract  of  insur- 
ance or  guarantee  execuiied  by  the  Secretary 
under  this  title  shall  be  Incontestable  except 
for  fraud  or  mlsrepresentjatlon  that  the  lend- 
er or  any  holder— 

"(1)  has  actual  knowledge  of  at  the  time 
the  contract  or  guarantee  Is  executed;  or 

"(2)  participates  in  or  condones.". 
SEC.  aOC  LOANS  guarantesd. 

Section  309(h)  of  the  {Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1929(h)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(4)  MAXnn™  GUARANTSX  OF  90  PERCENT.— 

Except  as  provided  in  paragraph  (5).  a  loan 
guarantee  under  this  tlljle  shall  be  for  not 
more  than  90  percent  of  libe  principal  and  in- 
terest due  on  the  loan.      I 

"(5)  Refinanced  loans  guaranteed  at  95 
PERCENT.— The  Secretaryl  shaU  guarantee  95 
percent  of— 

"(A)  In  the  case  of  a  li^an  that  solely  refi- 
nances a  direct  loan  maHe  under  this  title, 
the  principal  and  interest  due  on  the  loan  on 
the  date  of  the  reflnancinjg:  or 

"(B)  in  the  case  of  a  l^an  that  Is  used  for 
multiple  purposes,  the  ^rtlon  of  the  loan 
that  refinances  the  prl$cipal  and  interest 
due  on  a  direct  loan  m4de  under  this  title 
that  is  outstanding  on  the  date  the  loan  Is 
guaranteed.  1 

"(6)  BEGINNI.NG  FARMER]  LOANS  GUARANTEED 

UP  TO  95  PERCENT.— The  ^crctary  may  guar- 
antee up  to  95  percent  of-i- 

"(A)  a  farm  ownership  loan  for  acquiring  a 
farm  or  ranch  to  a  borrower  who  Is  partici- 
pating in  the  down  paytnent  loan  program 
under  section  310E;  or      j 

"(B)  an  operating  loan  io  a  borrower  who  Is 
participating  In  the  dowij  payment  loan  pro- 
gram under  section  310E  that  is  made  during 
the  period  that  the  bori-ower  has  a  direct 
loan  for  acquiring  a  farm  lor  ranch.". 

CHAPTER  2— OPERATING  LOANS 

SEC.   611.   LDOTATION   ON   DIRECT   OPERATING 
LOANS.  J 

(a)  In  General. — Section  311  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1941)  is  amendid  by  striking  sub- 
section (c)  and  Inserting  the  following: 

"(c)  Direct  Loans.—    ] 

"(1)  In  general.— Subj act  to  paragraph  (3). 
the  Secretary  may  only  ^ake  a  direct  loan 
under  this  subtitle  to  al  farmer  or  rancher 
who—  I 

"(A)  Is  a  qualified  beginning  farmer  or 
rancher  who  has  not  oberated  a  farm  or 
ranch,  or  who  has  operated  a  farm  or  ranch 
for  not  more  than  5  yea 

"(B)  has  not  had  a  previous  direct  operat- 
ing loan  under  this  subtiole;  or 

"(C)  has  not  had  a  previous  direct  operat- 
ing loan  under  this  subtitle  for  more  than  7 
years.  i 

"(2)  Youth  loans.— in  this  subsection,  the 
term  'direct  operating  loin"  shall  not  include 
a  loan  made  to  a  youth  linder  subsection  (b). 

"(3)  Transition  RL-LE.-flf.  as  of  the  date  of 
enactment  of  this  paratraph.  a  farmer  or 
rancher  has  received  a  direct  operating  loan 
under  this  subtitle  durlii  each  of  4  or  more 
previous  years,  the  borrower  shall  be  eligible 
to  receive  a  direct  operating  loan  under  this 
subtitle  during  3  additional  years  after  the 
date  of  enactment  of  thlsi  paragraph.". 

(b)  Youth  ExTERPRisEfc  Not  Farming  or 
Ranching.— Section  311(  3)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 


U.S.C.  1941(b))  is  amended  by  adding  at  the 
end  the  following: 

"(4)  Youth  enterprises  not  farming  or 
ranching.— The  operation  of  an  enterprise  by 
a  youth  under  this  subsection  shall  not  be 
considered  the  operation  of  a  farm  or  ranch 
under  this  title.". 

SEC.  (12.  PURPOSES  OF  OPERATING  LOANS. 

Section  312  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1942)  Is 
amended  to  read  as  follows: 

•SEC  SU.  PURPOSES  OF  LOANS. 

"(a)  In  General.— a  direct  loan  may  be 
made  under  this  subtitle  only  for— 

"(1)  paying  the  costs  incident  to  reorganiz- 
ing a  farming  or  ranching  system  for  more 
profitable  operation; 

"(2)  purchasing  livestock,  poultry,  or  farm 
or  ranch  equipment; 

"(3)  purchasing  feed,  seed,  fertilizer,  insec- 
ticide, or  farm  or  ranch  supplies,  or  to  meet 
other  essential  farm  or  ranch  operating  ex- 
penses, including  cash  rent; 

"(4)  financing  land  or  water  development, 
use.  or  conservation; 

"(5)  paying  loan  closing  costs; 

"(6)  assisting  a  farmer  or  rancher  in  effect- 
ing an  addition  to,  or  alteration  of,  the 
equipment,  facilities,  or  methods  of  oper- 
ation of  a  farm  or  ranch  to  comply  with  a 
standard  promulgated  under  section  6  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  655)  or  a  standard  adopted  by  a 
State  under  a  plan  approved  under  section  18 
of  the  Act  (29  U.S.C.  667),  If  the  Secretary  de- 
termines that  without  assistance  under  this 
paragraph  the  farmer  or  rancher  is  likely  to 
suffer  substantial  economic  Injury  due  to 
compliance  with  the  standard: 

"(7)  training  a  limited-resource  borrower 
receiving  a  loan  under  section  310D  in  main- 
taining records  of  firming  and  ranching  op- 
erations: 

"(8)  training  a  borrower  under  section  359; 

"(9)  refinancing  the  Indebtedness  of  a  bor- 
rower If  the  borrower — 

"(A)  has  refinanced  a  loan  under  this  sub- 
title not  more  than  4  times  previously;  and 

"(B)(1)  Is  a  direct  loan  borrower  under  this 
title  at  the  time  of  the  refinancing  and  has 
suffered  a  qualifying  loss  because  of  a  natu- 
ral disaster  declared  by  the  Secretary  under 
this  title  or  a  major  disaster  or  emergency 
designated  by  the  President  under  the  Rob- 
ert T.  Stafford  Disaster  Relief  and  Emer- 
gency Assistance  Act  (42  U.S.C.  5121  et  seq.); 
or 

"(11)  is  refinancing  a  debt  obtained  from  a 
creditor  other  than  the  Secretary;  or 

"(10)  providing  other  farm,  ranch,  or  home 
needs,  including  family  subsistence. 

"(b)  GUARANTEED  LOANS.— A  loan  may  be 
guaranteed  under  this  subtitle  only  for— 

"(1)  paying  the  costs  incident  to  reorganiz- 
ing a  farming  or  ranching  system  for  more 
profitable  operation; 

"(2)  purchasing  livestock,  poultry,  or  farm 
or  ranch  equipment; 

"(3)  purchasing  feed,  seed,  fertilizer,  insec- 
ticide, or  farm  or  ranch  supplies,  or  to  meet 
other  essential  farm  or  ranch  operating  ex- 
penses, including  cash  rent; 

'(4)  financing  land  or  water  development, 
use,  or  conservation; 

"(5)  refinancing  indebtedness; 

"(6)  paying  loan  closing  costs; 

"(7)  assisting  a  farmer  or  rancher  In  effect- 
ing an  addition  to.  or  alteration  of,  the 
equipment,  facilities,  or  methods  of  oper- 
ation of  a  farm  or  ranch  to  comply  with  a 
standard  promulgated  under  section  6  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  655)  or  a  standard  adopted  by  a 
State  under  a  plan  approved  under  section  18 


of  the  Act  (29  U.S.C.  667),  If  the  Secretary  de- 
termines that  without  assistance  under  this 
paragraph  the  farmer  or  rancher  Is  likely  to 
suffer  substantial  economic  injury  due  to 
compliance  with  the  standard; 

"(8)  training  a  borrower  under  section  359; 
or 

"(9)  providing  other  farm,  ranch,  or  home 
needs,  including  family  subsistence. 

"(c)  Hazard  Insurance  Requirement.— 

"(1)  In  general.— The  Secretary  may  not 
make  a  loan  to  a  farmer  or  rancher  under 
this  subtitle  unless  the  farmer  or  rancher 
has,  or  agrees  to  obtain,  hazard  Insurance  on 
any  property  to  be  acquired  with  the  loan. 

"(2)  determination.— Not  later  than  180 
days  after  the  date  of  enactment  of  this 
paragraph,  the  Secretary  shall  determine  the 
appropriate  level  of  insurance  to  be  required 
under  paragraph  (1). 

"(3)  TRANsmoNAL  PROVISION.— Paragraph 
(1)  shall  not  apply  until  the  Secretary  makes 
the  determination  required  under  paragraph 
(2). 

"(d)  PRIVATE  RESERVE.— 

"(1)  In  GENERAL.— Notwithstanding  any 
other  provision  of  this  title,  the  Secretary 
may  reserve  the  lesser  of  10  percent  or  S5,000 
of  the  amount  of  a  direct  loan  made  under 
this  subtitle,  to  be  placed  in  a  nonsupervised 
bank  account  that  may  be  used  at  the  discre- 
tion of  the  borrower  for  any  necessary  fam- 
ily living  need  or  purpose  that  Is  consistent 
with  any  farming  or  ranching  plan  agreed  to 
by  the  Secretary  and  the  borrower  prior  to 
the  date  of  the  loan. 

"(2)  ADJUSTMENT  OF  RESERVE.— If  a  bor- 
rower exhausts  the  amount  of  funds  reserved 
under  paragraph  (1),  the  Secretary  may — 

"(A)  review  and  adjust  the  farm  or  ranch 
plan  referred  to  in  paragraph  (1)  with  the 
borrower  and  reschedule  the  loan; 

"(B)  extend  additional  credit; 

"(C)  use  Income  proceeds  to  pay  necessary 
farm,  ranch,  home,  or  other  expenses;  or 

"(D)  provide  additional  available  loan  serv- 
icing.". 

SEC.  613.  PARTICIPATION  IN  LOANS. 

Section  315  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1945)  is  re- 
pealed. 

SEC.  614.  LINE-OF.CREDIT  LOANS. 

Section  316  of  the  Consolidated  Farm,  and 
Rural  Development  Act  (7  U.S.C.  1946)  is 
amended  by  adding  at  the  end  the  following: 

"(C)  LINE-OF-CREDIT  LOANS.— 

"(1)  In  general.— a  loan  made  or  guaran- 
teed by  the  Secretary  under  this  subtitle 
may  be  in  the  form  of  a  llne-of-credit  loan. 

"(2)  Term.— A  llne-of-credlt  loan  under 
paragrraph  (1)  shall  terminate  not  later  than 
5  years  after  the  date  that  the  loan  Is  made 
or  guaranteed. 

"(3)  ELiGiBiLmr. — For  purposes  of  deter- 
mining eligibility  for  a  farm  operating  loan, 
each  year  in  which  a  farmer  or  rancher  takes 
an  advance  or  draws  on  a  llne-of-credit  loan 
the  farmer  or  rancher  shall  be  considered  to 
have  received  an  operating  loan  for  1  year.". 

SEC.  615.  INSURANCE  OF  OPERATING  LOANS. 

Section  317  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1947)  Is  re- 
pealed. 

SEC.  616.  SPECIAL  ASSISTANCE  FOR  BEGINNING 
FARMERS  AND  RANCHERS. 

(a)  Ln  General.— Section  318  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1948)  is  repealed. 

(b)  Conforming  amendment.— Section  310F 
of  the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1936)  is  repealed.     . 
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SEC.  617.  LnOTATION  ON  PERIOD  FOR  WHICH 
BORROWERS  ARE  EUGIBLE  FOR 
GUARANTEED  ASSISTANCE. 

Section  319  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1949)  Is 
amended  by  striking  subsection  (b)  and  In- 
serting the  following: 

"(b)  Limitation  on  period  borrowers  are 

EUGIBLE  FOR  GUARANTEED  ASSISTANCE.— 

"(1)  General  rule.— Subject  to  paragraph 
(2),  the  Secretary  shall  not  guarantee  a  loan 
under  this  subtitle  for  a  borrower  for  any 
year  after  the  15th  year  that  a  loan  is  made 
to.  or  a  guarantee  Is  provided  with  respect 
to,  the  borrower  under  this  subtitle. 

"(2)  TRANsmoN  RULE.— If.  as  Of  October  28, 
1992,  a  farmer  or  rancher  has  received  a  di- 
rect or  guaranteed  operating  loan  under  this 
subtitle  during  each  of  10  or  more  previous 
years,  the  borrower  shall  be  eligible  to  re- 
ceive a  guaranteed  operating  loan  under  this 
subtitle  during  5  additional  years  after  Octo- 
ber 28,  1992.". 

CHAPTER  3— EMERGENCY  LOANS 
SEC.  621.  HAZARD  INSinUNCE  REQUIREMENT. 

Section  321  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1961)  is 
amended  by  striking  subsection  (b)  and  in- 
serting the  following: 

"(b)  Hazard  Insurance  Requirement.— 

"(1)  In  general.— The  Secretary  may  not 
make  a  loan  to  a  farmer  or  rancher  under 
this  subtitle  to  cover  a  property  loss  unless 
the  farmer  or  rancher  had  hazard  insurance 
that  Insured  the  property  at  the  time  of  the 
loss. 

"(2)  DETER.M1NATI0N.— Not  later  than  180 
days  after  the  date  of  enactment  of  this 
paragraph,  the  Secretary  shall  determine  the 
appropriate  level  of  insurance  to  be  required 
under  paragraph  (1). 

"(3)  TRANSITIONAL  PROVISION.— Paragraph 
(1)  shall  not  apply  until  the  Secretary  makes 
the  determination  required  under  paragraph 
(2).". 

SEC.  622.  MAXIMUM  EMERGENCY  LOAN  INDEBT- 
EDNESS. 

Section  324  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1964)  Is 
amended  by  striking  "SEC  324.  (a)  No  loan" 
and  all  that  follows  through  the  end  of  sub- 
section (a)  and  inserting  the  following: 
"SEC.  324.  TERMS  OF  LOANS. 

"(a)  Maximl-m  Amount  of  loan.— The  Sec- 
retary may  not  make  a  loan  under  this  sub- 
title that— 

"(1)  exceeds  the  actual  loss  caused  by  a  dis- 
aster; or 

"(2)  would  cause  the  total  Indebtedness  of 
the  borrower  under  this  subtitle  to  exceed 
$500,000.  •. 
SEC.  623.  INSURANCE  OF  EMERGENCY  LOANS. 

Section  328  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1968)  is  re- 
pealed. 

CHAPTER  4— ADMINISTRATIVE 
PROVISIONS 
SEC.  631.  USE  OF  COLLECTION  AGENCIES. 

Section  331  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1981)  is 
amended  by  adding  at  the  end  the  following: 

"(d)  Private  Collection  agency.- The 
Secretary  may  use  a  private  collection  agen- 
cy to  collect  a  claim  or  obligation  described 
in  subsection  (b)(5).". 

SEC.  632.  NOTICE  OF  LOAN  SERVICE  PROGRAMS. 

Section  331D(a)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1981d(a))  Is  amended  by  striking  "180  days  de- 
linquent In"  and  inserting  "90  days  past  due 
on". 

SEC.  633.  SALE  OF  PROPERTY. 

Section  335  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1985)  Is 
amended — 


(1)  in  subsection  (b),  by  striking  "sub- 
section (e)"  and  Inserting  "subsections  (c) 
and  (e)"; 

(2)  by  striking  subsection  (c)  and  Inserting 
the  following: 

"(c)  Sale  of  Property*.- 

"(1)  In  general.— Subject  to  this  sub- 
section and  subsection  (e)(1)(A).  the  Sec- 
retary shall  offer  to  sell  real  property  that  is 
acquired  by  the  Secretary  under  this  title  In 
the  following  order  and  method  of  sale: 

"(A)  Advertisement.— Not  later  than  15 
days  after  acquiring  real  property,  the  Sec- 
retary shall  publicly  advertise  the  property 
for  sale. 

"(B)  Beginning  farmer  or  rancher.— 

"(I)  In  general.— Not  later  f>?aT)  75  days 
after  acquiring  real  property,  the  Secretary 
shall  attempt  to  sell  the  property  to  a  quali- 
fied beginning  farmer  or  rancher  at  current 
market  value  based  on  a  current  appraisal. 

"(11)  Random  selection.— If  more  than  l 
qualified  beginning  farmer  or  rancher  offers 
to  purchase  the  property,  the  Secretary  shall 
select  between  the  qualified  applicants  on  a 
random  basis. 

"(ill)     APPEAL     OF     random     SELECTION.— A 

random  selection  or  denial  by  the  Secretary 
of  a  beginning  farmer  or  rancher  for  farm  In- 
ventory property  under  this  subparagraph 
shall  be  final  and  not  administratively  ap- 
pealable. 

"(C)  PUBUC  SALE.— If  no  acceptable  offer  is 
received  from  a  qualified  beginning  farmer 
or  rancher  under  subparagraph  (B)  within  75 
days  of  acquiring  the  real  property,  the  Sec- 
retary shall,  within  30  days,  sell  the  property 
after  public  notice  at  a  public  sale,  and.  if  no 
acceptable  bid  Is  received,  by  negotiated 
sale,  at  the  best  price  obtainable. 

"(2)  Transitional  rules.— 

"(A)  PREvnous  LEASE.— In  the  case  of  real 
property  acquired  prior  to  the  date  of  enact- 
ment of  this  subparagraph  that  the  Sec- 
retary leased  prior  to  the  date  of  enactment 
of  this  subparagraph,  the  Secretary  shall 
offer  to  sell  the  property  according  to  para- 
graph (1)  not  later  than  60  days  after  the 
lease  expires. 

"(B)     PREVIOUSLY     IN     INVENTORY.— In     the 

csise  of  real  property  acquired  prior  to  the 
date  of  enactment  of  this  subparagraph  that 
the  Secretary  has  not  leased,  the  Secretary 
shall  offer  to  sell  the  property  according  to 
paragraph  (1)  not  later  than  60  days  after  the 
date  of  enactment  of  this  subparagraph. 

"(3)  Interest.— 

"(A)  In  general.— Subject  to  subparagraph 
(B),  any  conveyance  under  this  subsection 
shall  Include  all  of  the  Interest  of  the  United 
States,  Including  mineral  rights. 

"(B)  Conservation.— The  Secretary  may 
for  conservation  purposes  grant  or  sell  an 
easement,  restriction,  development  right,  or 
similar  legal  right  to  a  State,  a  political  sub- 
division of  a  State,  or  a  private  nonprofit  or- 
ganization separately  from  the  underlying 
fee  or  other  rights  owned  by  the  Secretary. 

"(4)  Other  law.— This  title  shall  not  be 
subject  to  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (40  U.S.C.  471  et 
seq.). 

"(5)  Lease  of  property.— 

"(A)  In  general.- Subject  to  subparagraph 
(B),  the  Secretary  may  not  lease  any  real 
property  acquired  under  this  title. 

"(B)  EXCEPTION.— 

"(1)  Beginning  farmer  or  rancher.— Not- 
withstanding paragraph  (1),  the  Secretary 
may  lease  or  contract  to  sell  a  farm  or  ranch 
acquired  by  the  Secretary  under  this  title  to 
a  beginning  farmer  or  rancher  if  the  begin- 
ning farmer  or  rancher  qualifies  for  a  credit 
sale  or  direct  farm  ownership  loan  but  credit 


sale  authority  for  loans  or  direct  fkrm  own- 
ership funds,  respectively,  are  not  available. 

"(11)  TERM.— A  lease  or  contract  to  sell  to 
a  beginning  farmer  or  rancher  under  clause 
(i)  shall  be  until  the  earlier  of— 

"(I)  the  date  that  Is  18  months  after  the 
date  of  the  lease  or  sale:  or 

"(11)  the  date  that  direct  farm  ownership 
loan  funds  or  credit  sale  authority  for  loans 
become  available  to  the  beginning  farmer  or 
rancher. 

"(ill)  Lncome-producing  CAPAsmn-.- In 
determining  the  rental  rate  on  real  property 
leased  under  this  subparagraph,  the  Sec- 
retary shall  consider  the  income-producing 
capability  of  the  property  during  the  Urm 
that  the  property  Is  leased. 

"(6)  Determination  by  secretary.— 

"(A)  Expedited  review.— On  the  request  of 
an  applicant,  the  Secretary  shall  provide 
within  30  days  of  denial  of  the  applicant's  ap- 
plication for  an  expedited  review  by  the  ap- 
propriate State  Director  of  whether  the  ap- 
plicant is  a  beginning  farmer  or  rancher  for 
the  purpose  of  acquiring  farm  Inventory 
property. 

"(B)  Appeal.— The  results  of  a  review  con- 
ducted by  a  State  Director  under  subpara- 
graph (A)  shall  be  final  and  not  administra- 
tively appealable. 

"(C)  Effects  of  review.— 

"(i)  In  general.— The  Secretary  «hfi1 
maintain  statistical  data  on  the  number  and 
results  of  reviews  conducted  under  subpara- 
graph (A)  and  whether  the  reviews  adversely 
Impact  on— 

"(I)  selling  farm  inventory  property  to  be- 
ginning farmers  and  ranchers;  and 

"(II)  disposing  of  real  property  In  Inven- 
tory. 

"(ID  Notification.— The  Secretary  shall 
notify  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry  of 
the  Senate  if  the  Secretary  determines  that 
reviews  under  subparagraph  (A)  arc  ad- 
versely impacting  the  selling  of  farm  Inven- 
tory property  to  beginning  farmers  or  ranch- 
ers or  on  disposing  of  real  property  In  Inven- 
tory."; and 

(3)  in  subsection  (e>— 

(A)  In  paragraph  (1) — 

(i)  by  striking  subparagraphs  (A)  through 
(C); 

(II)  by  redesignating  subparagraphs  (D) 
through  (G)  as  subparagraphs  (A)  through 
(D),  respectively; 

(HI)  In  subparagraph  (A)  (as  redesignated 
by  clause  (11)>— 

(I)  in  clause  (1)— 

(aa)  In  the  matter  preceding  subclause  (I), 
by  striking  "(G)"  and  inserting  "(D)"; 

(bb)  by  striking  subclause  (I)  and  Inserting 
the  following: 

"(I)  the  Secretary  acquires  property  under 
this  title  that  Is  located  within  an  Indian 
reservation;  and"; 

(cc)  In  subclause  (11).  by  striking  ".  and"  at 
the  end  and  inserting  a  semicolon;  and 

(dd)  by  striking  subclause  (III):  and 

(II)  in  clause  (ill),  by  striking  "The  Sec- 
retary shall"  and  all  that  follows  through 
"of  subparagraph  (A)."  and  inserting  "Not 
later  than  90  days  after  acquiring  the  prop- 
erty, the  Secretary  shall";  and 

(Iv)  in  subparagraph  (D)  (as  redesignated 
by  clause  (ii))— 

(I)  in  clause  (1).  by  striking  "(D)"  In  the 
matter  following  subclause  (IV)  and  insert- 
ing "(A)"; 

(II)  in  clause  (1I1)(I),  by  striking  "subjiara- 
graphs  (C)(1).  (C)(ii).  and  (D)"  and  inserting 
"subparagraph  (A)";  and 

(IH)  by  striking  clause  (v)  and  Inserting 
the  following: 
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value  of  the  prop- 


-If  an  Indian  tribe 


"(V)  Foreclosure  prcxjedures.— 

"(D  NOTICE  TO  BORRO^TER.— If  a  boiTower- 
owncr  does  not  voluntarily  convey  to  the 
Secretary  real  property:  described  In  clause 
(1).  not  less  than  30  days{  before  a  foreclosure 
sale  of  the  property  the  jSecretary  shall  pro- 
vide the  Indian  borrowe|-owner  with  the  op- 
tion of— 

"(aa)  requiring  the  Secretary  to  assign  the 
loan  and  security  Instrtments  to  the  Sec- 
retary of  the  Interior.^  provided  the  Sec- 
retary of  the  Interior  a^ees  to  the  assign- 
ment, releasing  the  Secretary  of  A^culture 
from  all  further  responsibility  for  collection 
of  any  amounts  with  ref  ard  to  the  loan  se- 
cured by  the  real  propenjr;  or 

"(bb)  requiring  the  Secretary  to  assign  the 
loan  and  security  instruments  to  the  tribe 
having  jurisdiction  oveu  the  reservation  in 
which  the  real  property  is  located,  provided 
the  tribe  agrees  to  the  assignment. 

"(H)  Notice  to  TRiBE.-*If  a  borrower-owner 
does  not  voluntarily  convey  to  the  Secretary 
real  property  described  i^  clause  (i).  not  less 
than  30  days  before  a  foteclosure  sale  of  the 
property  the  Secretary  aball  provide  written 
notice  to  the  Indian  trile  that  has  Jurisdic- 
tion over  the  reservatloi  in  which  the  real 
property  is  located  of— 

"(aa)  the  sale; 

"(bb)  the  fair  marlcet 
erty;  and 

"(cc)  the  requirements  of  this  subpara- 
graph. 

"(HI)  ASSUMED  LOANSj 
assumes  a  loan  under  sut^lause  (I) — 

"(aa)  the  Secretary  shjill  not  foreclose  the 
loan  because  of  any  default  that  occurred 
prior  to  the  date  of  the  aj  sumption; 

"(bb)  the  loan  shall  be  for  the  lesser  of  the 
outstanding  principal  and  interest  of  the 
loan  or  the  fair  market  value  of  the  prop- 
erty; and 

"(cc)  the  loan  shall  b<i  treated  as  though 
the  loan  was  made  under  Public  Law  91-229 
(25U.S.C.  488  etseq.)."; 

(B)  by  striking  paragraph  (3); 

(C)  in  paragraph  (4 
(i)  by  striking  subparai 
(ii)  In  subparagraph  (A 

(I)  in  clause  (i).  by  strt 

(II)  by  redesignating  c 
graph  (B);  and 

(III)  in  subparagraph 
by  clause  (ll)(n)).  by 
and  inserting  "sub 

(D)  by  striking  paragraph  (5); 

(E)  by  striking  paragraph  (6); 

(F)  by  redesignating  paragraph  (4)  as  para 
graph  (3);  and 

(G)  by     redesignating     paragraphs     (7) 
through  (10)  as  paragraphs  (4)  through  (7).  re- 
spectively. 
SEC.  a*.  DEFINrnONS. 

Section  343(a)  of  the 
and  Rural  Development  ^ct  (7  U.S.C 
is  amended— 

(1)  in  paragraph  (11)— 

(A)  in  the  text  preceding  subparagraph  (A), 
by  striking  "applicant— r  and  inserting  "ap- 
plicant, regardless  of  whether  participating 
in  a  program  under  section  310E— ";  and 

(B)  in  subparagraph  (F 

(1)  by  striking  "15  perpenf 
"35  percent";  and 

(11)  by  inserting  befoije  the  semicolon  at 
the  end  the  following: 
subparagraph  shall  not  ^pply  to  loans  under 
subtitle  B";  and 

(2)  by  adding  at  the  enc 
"(12)  Debt  forcivenes! 
"(A)  IN  general.— The 

ness'  means  reducing  or 
loan  made  or  guarantee< 


ph  (B); 

ng  "(1)";  and 

use  (11)  as  subpara- 

)  (as  redesignated 
iking  "clause  (1)" 
ph  (A)"; 


Consolidated   Farm 
1991(a)) 


and  inserting 


the  following: 


term  'debt  forgive- 
terminating  a  farm 
under  this  title,  in 


a  manner  that  results  in  a  loss  to  the  Sec- 
retary, through- 

"(i)  writing-down  or  writing-off  a  loan 
under  section  353; 

"(11)  compromising,  adjusting,  reducing,  or 
charging-off  a  debt  or  claim  under  section 
331; 

"(ill)  paying  a  loss  on  a  guaranteed  loan 
under  section  357;  or 

"(iv)  discharging  a  debt  as  a  result  of 
bankruptcy. 

"(B)  Loan  restructuring.— The  term  'debt 
forgiveness'  does  not  include  consolidation, 
rescheduling,  reamortlzation,  or  deferral.". 

SEC.  635.  AUTHORIZATION  FOR  LOANS. 

Section  346  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1994)  Is 
amended— 

(1)  in  the  second  sentence  of  subsection  (a), 
by  striking  "with  or  without"  and  all  that 
follows  through  "administration"  and  in- 
serting the  following:  "without  authority  for 
the  Secretary  to  transfer  amounts  between 
the  categories";  and 

(2)  by  striking  subsection  (b)  and  inserting 
the  following-. 

•(b)  authorization  for  Loans.— 

"(1)  In  general.— The  Secretary  may  make 
or  guarantee  loans  under  subtitles  A  and  B 
from  the  Agricultural  Credit  Insurance  Fund 
established  under  section  309  in  not  more 
than  the  following  amounts: 

"(A)  Fiscal  year  1996.— For  fiscal  year  1996, 
$3,085,000,000.  of  which- 

"(i)  $585,000,000  shall  be  for  direct  loans,  of 
which— 

"(I)  $85,000,000  shall  be  for  farm  ownership 
loans  under  subtitle  A;  and 

"(II)  $500,000,000  shall  be  for  operating 
loans  under  subtitle  B;  and 

"(ii)  $2,500,000,000  shall  be  for  guaranteed 
loans,  of  which— 

"(I)  $600,000,000  shall  be  for  farm  ownership 
loans  under  subtitle  A;  and 

"(II)  $1,900,000,000  shall  be  for  operating 
loans  under  subtitle  B. 

"(B)  Fiscal  year  is87.— For  fiscal  year  1997, 
$3,165,000,000.  of  which- 

"(i)  $585,000,000  shall  be  for  direct  loans,  of 
which— 

"(I)  $85,000,000  shall  be  for  farm  ownership 
loans  under  subtitle  A;  and 

"(II)  $500,000,000  shall  be  for  operating 
loans  under  subtitle  B;  and 

"(ii)  $2,580,000,000  shall  be  for  guaranteed 
loans,  of  which— 

"(I)  $630,000,000  shall  be  for  farm  ownership 
loans  under  subtitle  A;  and 

"(II)  $1,950,000,000  shall  be  for  operating 
loans  under  subtitle  B. 

"(C)  FISCAL  YEAR  1998.— For  fiscal  year  1998. 
$3,245,000,000.  of  which— 

"(i)  $585,000,000  shall  be  for  direct  loans,  of 
which- 

"(I)  $85,000,000  shall  be  for  farm  ownership 
loans  under  subtitle  A;  and 

"(II)  $500,000,000  shall  be  for  operating 
loans  under  subtitle  B;  and 

"(ii)  $2,660,000,000  shall  be  for  guaranteed 
loans,  of  which— 

"(I)  $660,000,000  shall  be  for  farm  ownership 
loans  under  subtitle  A;  and 

"(II)  $2,000,000,000  shall  be  for  operating 
loans  under  subtitle  B. 

"(D)  FISCAL  YEAR  1999.— For  flscal  year  1999. 
$3,325,000,000.  of  which— 

"(1)  $585,000,000  shall  be  for  direct  loans,  of 
which — 

"(I)  $85,000,000  shall  be  for  farm  ownership 
loans  under  subtitle  A;  and 

"(II)  $500,000,000  shall  be  for  operating 
loans  under  subtitle  B;  and 

"(ii)  $2,740,000,000  shall  be  for  guaranteed 
loans,  of  which — 


"(I)  $690,000,000  shall  be  for  farm  ownership 
loans  under  subtitle  A;  and 

"(II)  $2,050,000,000  shall  be  for  operating 
loans  under  subtitle  B. 

"(E)  Fiscal  year  2000.— For  fiscal  year  2000. 
$3,435,000,000.  of  which- 

"(i)  $585,000,000  shall  be  for  direct  loans,  of 
which — 

"(I)  $85,000,000  shall  be  for  farm  ownership 
loans  under  subtitle  A;  and 

"tn)  $500,000,000  shall  be  for  operating 
loans  under  subtitle  B;  and 

"(11)  $2,850,000,000  shall  be  for  guaranteed 
loans,  of  which — 

"(I)  $750,000,000  shall  be  for  farm  ownership 
loans  under  subtitle  A;  and 

"(II)  $2,100,000,000  shall  be  for  operating 
loans  under  subtitle  B. 

"(F)  Fiscal  year  2001.— For  fiscal  year  2001, 
$3,435,000,000,  of  which- 

"(i)  $585,000,000  shall  be  for  direct  loans,  of 
which — 

"(I)  $85,000,000  shall  be  for  farm  ownership 
loans  under  subtitle  A;  and 

"(H)  $500,000,000  shall  be  for  operating 
loans  under  subtitle  B;  and 

"(11)  $2,850,000,000  shall  be  for  guaranteed 
loans,  of  which- 

"(I)  $750,000,000  shall  be  for  farm  ownership 
loans  under  subtitle  A;  and 

"(II)  $2,100,000,000  shall  be  for  operating 
loans  under  subtitle  B. 

"(G)  FISCAL  year  2002.— For  fiscal  year  2002. 
$3,435,000,000,  of  which— 

"(I)  $585,000,000  shall  be  for  direct  loans,  of 
which- 

"(I)  $85,000,000  shall  be  for  farm  ownership 
loans  under  subtitle  A;  and 

"(II)  $500,000,000  shall  be  for  operating 
loans  under  subtitle  B;  and 

"(11)  $2,850,000,000  shall  be  for  guaranteed 
loans,  of  which- 

"(I)  $750,000,000  shall  be  for  farm  ownership 
loans  under  subtitle  A;  and 

"(H)  $2,100,000,000  shall  be  for  operating 
loans  under  subtitle  B. 

"(2)  Beginning  farmers  and  ranchers.— 

"(A)  Direct  loans.— 

"(1)  Farm  ownership  loans.— Of  the 
amounts  made  available  under  paragraph  (1) 
for  direct  farm  ownership  loans,  the  Sec- 
retary shall  reserve  70  percent  of  available 
funds  for  qualified  beginning  farmers  sind 
ranchers. 

"(11)  Operating  loans.— Of  the  amounts 
made  available  under  paragraph  (1)  for  direct 
operating  loans,  the  Secretary  shall  reserve 
for  qualified  beginning  farmers  and  ranch- 
ers— 

"(I)  for  fiscal  year  1996,  25  percent; 

"(II)  for  fiscal  year  1997,  25  percent; 

"(m)  for  fiscal  year  1998,  25  percent; 

"(IV)  for  fiscal  year  1999,  30  percent;  and 

"(V)  for  each  of  fiscal  years  2000  through 
2002,  35  percent. 

"(Hi)  Funds  reserved  until  September 
1. — Funds  reserved  for  beginning  farmers  or 
ranchers  under  this  subparagraph  shall  be  re- 
served only  until  September  1  of  each  fiscal 
year. 

"(B)  Guaranteed  loans.— 

"(1)  Far-M  ownership  loans.— Of  the 
amounts  made  available  under  paragraph  (1) 
for  guaranteed  farm  ownership  loans,  the 
Secretary  shall  reserve  25  percent  for  quali- 
fied beginning  farmers  and  ranchers. 

"(11)  Operating  loans.— Of  the  amounts 
made  available  under  paragraph  (1)  for  gxiar- 
anteed  operating  loans,  the  Secretary  shall 
reserve  40  percent  for  qualified  beginning 
farmers  and  ranchers. 

"(ill)  Funds  reserved  until  april  1.— 
Funds  reserved  for  beginning  farmers  or 
ranchers  under  this  subparagraph  shall  be  re- 
served only  until  April  1  of  each  fiscal  year. 
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"(C)  Reserved  funds  for  all  qualified 
beginning  farmers  and  ranchers.— If  a 
qualified  beginning  farmer  or  rancher  meets 
the  eligibility  criteria  for  receiving  a  direct 
or  guaranteed  loan  under  section  302,  310E,  or 
311,  the  Secretary  shall  make  or  guarantee 
the  loan  if  sufficient  funds  reserved  under 
this  paragraph  are  available  to  make  or 
guarantee  the  loan. 

"(3)  Transfer  for  down  payment  loans.— 

"(A)  In  general.— Notwithstanding  sub- 
section (a),  subject  to  subparagraph  (B) — 

"(1)  beginning  on  August  1  of  each  fiscal 
year,  the  Secretary  shall  use  available  un- 
subsidized  guaranteed  farm  operating  loan 
funds  to  fund  approved  direct  farm  owner- 
ship loans  to  beginning  farmers  and  ranchers 
under  the  down  payment  loan  program  es- 
tablished under  section  310E;  and 

"(ii)  beginning  on  September  1  of  each  fis- 
cal year,  the  Secretary  shall  use  available 
unsubsidized  guaranteed  farm  operating  loan 
funds  to  fund  approved  direct  farm  owner- 
ship loans  to  beginning  farmers  and  ranch- 
ers. 

"(B)  Limitation.— The  Secretary  shall 
limit  the  transfer  of  funds  under  subpara- 
graph (A)  so  that  all  guaranteed  farm  operat- 
ing loans  that  have  been  approved,  or  will  be 
approved,  during  the  fiscal  year  shall  be 
funded  to  extent  of  appropriated  amounts. 

"(4)  Transfer  for  credit  sales  of  farm 
inventory  property.— 

"(A)  Ln  general.— Notwithstanding  sub- 
section (a),  subject  to  subparagraphs  (B)  and 
(C),  beginning  on  September  1  of  each  fiscal 
year,  the  Secretary  may  use  available  emer- 
gency disaster  loan  funds  appropriated  for 
the  fiscal  year  to  fund  the  credit  sale  of  farm 
real  estate  in  the  Inventory  of  the  Secretary. 

"(B)  Supplemental  appropriations.— The 
transfer  authority  provided  under  subpara- 
graph (A)  does  not  Include  any  emergency 
disaster  loan  funds  made  available  to  the 
Secretary  for  any  fiscal  year  as  a  result  of  a 
supplemental  appropriation  made  by  Con- 
gress. 

"(C)  Limitation.— The  Secretary  shall 
limit  the  transfer  of  funds  under  subpara- 
graph (A)  so  that  all  emergency  disaster 
loans  that  have  been  approved,  or  will  be  ap- 
proved, during  the  fiscal  year  shall  be  funded 
to  extent  of  appropriated  amounts.". 

SEC.  63«.  LIST  OF  CERTIFIED  LENDERS  AND  IN- 
VENTORY PROPERTY  demonstra- 
tion project. 

(a)  Ln  General.— Section  351  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1999)  is  amended— 

(1)  in  subsection  (f)— 

(A)  by  striking  "Each  Farmers  Home  Ad- 
ministration county  supervisor"  and  insert- 
ing "The  Secretary"; 

(B)  by  striking  "approved  lenders"  and  in- 
serting "lenders";  and 

(C)  by  striking  "the  Farmers  Home  Adniln- 
istratlon";  and 

(2)  by  striking  subsection  (h). 

(b)  Technical  amendments.— 

(1)  Section  1320  of  the  Food  Security  Act  of 
1985  (Public  Law  99-198;  7  U.S.C.  1999  note)  is 
amended  by  striking  "Effective  only"  and  all 
that  follows  through  "1995,  the"  and  insert- 
ing "The". 

(2)  Section  351(a)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1999)  is 
amended— 

(A)  by  striking  "SEC.  351.  (a)  The"  and  in- 
serting the  following: 

-SEC.  Ul.  interest  rate  reduction  PRO- 
GRAM. 

"(a)  ESTABUSH.MENT  OF  PROGRAM.— 

"(1)  L\  GENERAL.— The";  and 

(B)  by  adding  at  the  end  the  following: 


"(2)  Termination  of  authority.— The  au- 
thority provided  by  this  subsection  shall  ter- 
minate on  September  30,  2002.". 
SEC.  637.  HOMESTEAD  PROPERTY. 

Section  352(c)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  2000(c)) 
is  amended— 

(1)  in  paragraph  (1)(A).  by  striking  "90" 
each  place  it  appears  and  inserting  "30";  and 

(2)  in  paragraph  (6).  by  striking  "Within 
30"  and  all  that  follows  through  "title."  and 
insert  "Not  later  than  the  date  of  acquisi- 
tion of  the  property  securing  a  loan  made 
under  this  title  (or.  in  the  case  of  real  prop- 
erty in  Inventory  on  the  effective  date  of  the 
Agricultural  Reform  and  Improvement  Act 
of  1996.  not  later  than  5  days  after  the  date 
of  enactment  of  the  Act)."  and  by  striking 
the  second  sentence. 

SEC.  638.  restructuring. 

Section  353  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  2001)  is 
amended— 

(1)  in  subsection  (c)— 

(A)  in  paragraph  (3)  by  striking  subpara- 
graph (C)  and  Inserting  the  following: 

"(C)  Cash  flow  margin.— 

"(1)  Assumption.— For  the  purpose  of  as- 
sessing under  subparagraph  (A)  the  ability  of 
a  borrower  to  meet  debt  obligations  and  con- 
tinue farming  operations,  the  Secretary 
shall  assume  that  the  borrower  needs  up  to 
110  percent  of  the  amount  indicated  for  pay- 
ment of  farm  operating  expenses,  debt  serv- 
ice obligations,  and  family  living  expenses. 

"(11)  Available  income.— If  an  amount  up 
to  110  percent  of  the  amount  determined 
under  subparagraph  (A)  is  available,  the  Sec- 
retary shall  consider  the  income  of  the  bor- 
rower to  be  adequate  to  meet  all  expenses. 
Including  the  debt  obligations  of  the  bor- 
rower."; and 

(B)  by  striking  paragraph  (6)  and  inserting 
the  following: 

"(6)  Termination  of  loan  obligations.— 
The  obligations  of  a  borrower  to  the  Sec- 
retary under  a  loan  shall  terminate  If— 

"(A)  the  borrower  satisfies  the  require- 
ments of  paragraphs  (1)  and  (2)  of  subsection 
(b); 

"(B)  the  value  of  the  restructured  loan  is 
less  than  the  recovery  value;  and 

"(C)  not  later  than  90  days  after  receipt  of 
the  notification  described  In  paragraph 
(4)(B).  the  borrower  pays  (or  obtains  third- 
party  financing  to  pay)  the  Secretary  an 
amount  equal  to  the  current  market  value."; 

(2)  by  striking  subsection  (k);  and 

(3)  by  redesignating  subsections  (1)  through 
(p)  as  subsections  (k)  through  (0).  respec- 
tively. 

SEC.  639.  TRANSFER  OF  INVENTORY  LANDS. 

Section  354  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  2002)  Is 
amended— 

(1)  in  the  matter  preceding  paragraph  (1). 
by  striking  "The  Secretary,  without  reim- 
bursement." and  Inserting  the  following: 

"(a)  In  General. — Subject  to  subsection 
(b).  the  Secretary": 

(2)  by  striking  paragraph  (2)  and  inserting 
the  following: 

"(2)  that  is  eligible  to  be  disposed  of  in  ac- 
cordance with  section  335;  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(b)  Conditions.- The  Secretary  may  not 

transfer  any  property  or  interest  under  sub- 
section (a)  unless— 

"(1)  at  least  2  public  notices  are  given  of 
the  transfer; 

"(2)  if  requested,  at  least  1  public  meeting 
is  held  prior  to  the  transfer;  and 

"(3)  the  Governor  and  at  least  1  elected 
county  official  are  consulted  prior  to  the 
transfer.". 


SEC.  640.  implementation  OF  TARGET  PARTICI- 
PATION RATES. 

Section  355  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  2003)  is 
amended  by  adding  at  the  end  the  following: 

"(f)  Implementation  Consistent  wtth  Su- 
preme Court  holding.- Not  later  than  180 
days  after  the  date  of  enactment  of  v-his  sub- 
section, the  Secretary  shall  ensure  that  the 
implementation  of  this  section  is  consistent 
with  the  holding  of  the  Supreme  Court  In 
Adarand  Constructors,  Inc.  v.  Federico  Pena, 
Secretary  of  Transportation.  63  U.S.L.W.  4523 
(U.S.June  12.  1995).". 

SEC.  641.  DELINQUENT  BORROWERS  AND  CREIMT 
STUDY. 

The  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1921  et  seq.)  is  amended 
by  adding  at  the  end  the  following; 

•SEC.  Xn.  PAYMENT  OF  INTEREST  AS  A  CONDI- 
TION OF  LOAN  SERVICING  FOR  BOR- 
ROWERS. 

"The  Secretary  may  not  reschedule  or  re- 
amortize  a  loan  for  a  borrower  under  this 
title  who  has  not  requested  consideration 
under  section  331D(e)  unless  the  borrower 
pays  a  portion,  as  determined  by  the  Sec- 
retary, of  the  interest  due  on  the  loan. 

•SEC.  373.  LOAN  AND  LOAN  8ERVICINC  LIMITA- 
TIONS 

"(a)  Delinquent  Borrowers  Prohibited 
FROM  Obtaining  Direct  Operating  Loans — 
The  Secretary  may  not  make  a  direct  oper- 
ating loan  under  subtitle  B  to  a  borrower 
who  is  delinquent  on  any  loan  made  or  guar- 
anteed under  this  title. 

"(b)  Loans  Prohibited  for  Borrowers 
THAT  Have  Received  Debt  forgiven-ess.- 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  Secretary  may  not  make 
or  guarantee  a  loan  under  this  title  to  a  bor- 
rower who  received  debt  forgiveness  under 
this  title. 

"(2)  Exception.— The  Secretary  may  make 
a  direct  or  guaranteed  farm  operating  loan 
for  paying  annual  farm  or  ranch  operating 
expenses  to  a  borrower  who  was  restructured 
with  debt  write-down  under  section  353. 

"(c)  No  More  That  1  Debt  Forgiveness 
For  a  Borrower  On  a  Direct  Loan.— The 
Secretary  may  not  i)rovlde  debt  forgiveness 
to  a  borrower  on  a  direct  loan  made  under 
this  title  if  the  borrower  has  received  debt 
forgiveness  on  another  direct  loan  under  this 
title. 

-SEC.  374.  CREDIT  STUDY. 

"(a)  In  General.— The  Secretary  of  Agri- 
culture shall  perform  a  study  and  report  to 
the  Committee  on  Agricultore  in  the  House 
of  Representatives  and  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  In  the 
Senate  on  the  demand  for  and  availability  of 
credit  in  rural  areas  for  agriculture,  rural 
housing,  and  rural  development. 

"(b)  Purpose.— The  purpose  of  the  study  Is 
to  ensure  that  Congress  has  current  and 
comprehensive  Information  to  consider  as 
Congress  deliberates  on  the  credit  needs  of 
rural  America  and  the  availability  of  credit 
to  satisfy  the  needs  of  rural  America. 

"(c)  Items  in  Study.— The  study  should  be 
based  on  the  most  current  available  data  and 
should  include — 

"(DYural  demand  for  credit  from  the  Farm 
Credit  System,  the  ability  of  the  Farm  Cred- 
it System  to  meet  the  demand,  and  the  ex- 
tent to  which  the  Farm  Credit  System  pro- 
vided loans  to  satisfy  the  demand; 

"(2)  rural  demand  for  credit  from  the  na- 
tion's banking  sjrstem.  the  ability  of  banks 
to  meet  the  demand,  and  the  extent  to  which 
banks  provided  loans  to  satisfy  the  demand; 

"(3)  rural  demand  for  credit  from  the  Sec- 
retary, the  ability  of  the  Secretary  to  meet 
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the  demand,  and  the  oztect  to  which  the 
Secretary  provided  loais  to  satisfy  the  de- 
mand; ' 

'•(4)  rural  demand  for  credit  from  other 
Federal  agencies,  the  ability  of  the  agencies 
to  meet  the  demand,  an^  the  extent  to  which 
the  agencies  provided  leans  to  satisfy  the  de- 
mand; 

"(5)  what  measure  or  measures  exist  to 
gauge  the  overall  dem^ind  for  rural  credit 
and  the  extent  to  whl^h  rural  demand  for 
credit  Is  satisfied,  and]  what  the  measures 
have  shown; 

"(6)  a  comparison  of  ttie  Interest  rates  and 
terms  charged  by  the  ("arm  Credit  System 
Farm  Credit  Banks,  production  credit  asso- 
ciations, and  banks  for  Cooperatives  with  the 
rates  and  terms  charged  by  the  nation's 
banks  for  credit  of  combarable  risk  and  ma- 
turity; I 

"(7)  Che  advantages  ^d  disadvantages  of 
the  modernization  and  i  expansion  proposals 
of  the  Farm  Credit  System  on  the  Farm 
Credit  System,  the  nation's  banking  system, 
rural  users  of  credit,  local  rural  commu- 
nities, and  the  Federal  Government,  Includ- 
ing— 

"(A)   any   added   risk;  to   the   safety   and 


soundness  of  the  Farm 


may  result  from  approv^  of  a  proposal;  and 


'(B)  any  positive  or 


competition  between  t4e  Farm  Credit  Sys- 
banks   in   providing 


Credit  Ssrstem  that 


adverse  impacts  on 


extent  of  the 
need  that  the  Farm 
are  supposed  to  ad- 
of  the  present  Farm 


tern   and   the   nation's 
credit  to  rural  users; 

"(8)     the     nature     aiid 
unsatisfied  rural  credit 
Credit  System  proposal 
dress  and  what  aspects 
Credit  System  prevent  ^e  Farm  Credit  Sys- 
tem from  meeting  the  n#ed; 

"(9)  the  advantages  4nd  disadvantages  of 
the  proposal  by  commercial  bankers  to  allow 
banks  access  to  the  Fato  Credit  System  as 
a  funding  source  on  the  Farm  Credit  System, 
the  nation's  banking  ssfstem,  rural  users  of 
credit,  local  rural  comnlunltles.  and  the  Fed- 
eral Government,  Inducing— 

"(A)  any  added  riskj  to  the  safety  and 
soundness  of  the  Farm  Credit  System  that 
may  result  from  approval  of  the  proposal; 
and 

"(B)  any  positive  or  adverse  impacts  on 
competition  between  t^e  Farm  Credit  Sys- 
tem and  the  nation's  [banks  in  providing 
credit  to  rural  users;  ana 

•■(10)  problems  that]  commercial  banks 
have  in  obtaining  capitail  for  lending  in  rural 
areas,  how  access  to  tarm  Credit  System 
funds  would  improve  the  availability  of  cap- 
ital m  rural  areas  in  ways  that  cannot  be 
achieved  In  the  present  jsystem,  and  the  pos- 
sible effects  on  the  viability  of  the  Farm 
Credit  System  of  granijicg  banks  access  to 
Farm  Credit  System  funks. 

■•(d)  Interagency  TjJsk  Force.— In  com- 
pleting the  study,  the  [Secretary  shall  use. 
among  other  things,  dita  and  Information 
obtained  by  the  Interagency  task  force  on 
rural  credit."'.  i 

CHAPTER  5— GENEtAL  PROVISIONS 

SEC.  6S1.  CONFORMING  AMENDMENTS. 

(a)  Section  307(a)  of  tlje  Consolidated  Farm 
and  Rural  Development 
Is  amended — 

(1)  in  paragraph  (4). 


Act  (7  U.S.C.  1927(a)) 


by  striking  "304(b). 
and  inserting  •'306(a)(1) 


306(a)(1).  and  310B' 
and  310B":  and 
(2)  in  paragraph  (6)(B>- 

(A)  by  striking  clause^ 

(B)  In  clause  (v),  by 
end: 

(C)  in  clause  (vl).  by  stiking  ",  and"  at  the 
end  and  inserting  a  peri  id;  and 


(i).  (11).  and(vil); 
tdding  ■■and"  at  the 


(D)  by  redesignating  clauses  (111)  through 
(vl)  as  clauses  (1)  through  (Iv),  respectively. 

(b)  The  second  sentence  of  section  309(g)(1) 
of  the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1929(g)(1))  is  amended  by 
striking  "section  308.". 

(c)  Section  309A  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1929a) 
is  amended — 

(1)  In  the  second  sentence  of  subsection  (a). 
by  striking  "304(b).  306(a)(1).  306(a)(14).  310B. 
and  312(b)"  and  Inserting  "306(a)(1), 
306(a)(14),  and  31QB";  and 

(2)  in  subsection  (b),  by  striking  "and  sec- 
tion 308". 

(d)  Section  310B(d)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1932(d))  Is  amended— 

(1)  by  striking  "sections  304(b),  310B.  and 
312(b)"  each  place  It  appears  In  paragraphs 
(2).  (3),  and  (4)  and  inserting  "this  section"; 
and 

(2)  in  paragraph  (6),  by  striking  "this  sec- 
tion, section  304.  or  section  312"  and  insert- 
ing "this  section". 

(e)  The  first  sentence  of  section  310D(a)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1934(a))  Is  amended  by 
striking  "paragraphs  (1)  through  (5)  of  sec- 
tion 303(a).  or  subparagraphs  (A)  through  (E) 
of  section  304(a)(1)"  and  Inserting  ■'section 
303(a).  or  paragraphs  (1)  through  (5)  of  sec- 
tion 304(b)". 

(f)  Section  3n(b)(l)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1941(b)(1))  Is  amended  by  striking  "and  for 
the  purposes  specified  In  section  312". 

(g)  Section  316<a)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1946(a)) 
is  amended  by  striking  paragraph  (3). 

(h)  Section  343  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  Z991)  is 
amended — 

(1)  in  subsection  (a)(10),  by  striking  "recre- 
ation loan  (RL)  under  section  304.";  and 

(2)  In  subsection  (b) — 

(A)  In  the  matter  jx-eceding  paragraph  (1), 
by  striking  "351(h),";  and 

(B)  by  striking  paragraph  (4)  and  inserting 
the  following: 

"(4)  PRESERVATION  LOAN  SERVICE  PRO- 
GRAM.—The  term  "preservation  loan  service 
program"  means  homestead  retention  as  au- 
thorized under  section  352.". 

(1)  The  first  sentence  of  section  344  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1992)  Is  amended  by  striking 
■'304(b).  306(a)(1),  310B.  312(b),  or  312(c)"  and 
Inserting  ■■306(a)(1),  310B.  or  312(c)". 

(j)  Section  353(1)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (as  redesignated 
by  section  638(3))  is  further  amended  by 
striking  '■and  subparagraphs  (A)(i)  and  (C)(1) 
of  section  33o<e)(l).". 

Subtitle  B— Farm  Credit  System 

CHAPTER  1— AGRICULTURAL  MORTGAGE 
SECO>a>ARY  MARKET 

SEC.  «61.  DEFINITION  OF  REAL  ESTATE. 

Section  8.0(l)(B)(li)  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2279aa(l)(B)(ll))  Is  amended 
by  striking  "with  a  purchase  price"  and  in- 
serting ",  excluding  the  land  to  which  the 
dwelling  is  affixed,  with  a  value"^. 

SEC.  fiC2.  DEFINITION  OF  CERTIFIED  FACIUTy. 

Section  8.0(3)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2279aa(3))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "a  sec- 
ondary marketing  agricultural  loan"  and  in- 
seirting  "an  agricultural  mortgage  market- 
ing ";  and 

(2)  In  subparagraph  (B).  by  striking  ",  but 
only"  and  all  that  follows  through  "(9XB)". 


SEC.  6S3.  DUTIES  OF  FEDERAL  AGRICLXTURAL 
MORTGAGE  CORPORATION. 

Section  8.1(b)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2279aa-l(b))  is  amended— 

(1)  in  paragraph  (2),  by  striking  "and"  at 
the  end: 

(2)  in  paragraph  (3).  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 

"(4)  purcha.se  qualified  loans  and  issue  se- 
curities representing  interests  in.  or  obliga- 
tions backed  by,  the  Qualified  loans,  guaran- 
teed for  the  timely  repayment  of  principal 
and  interest.". 

SEC.  664.  POWERS  OF  THE  CORPORATION. 

Section  8.3(c)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2279aa-3(c))  is  amended— 

(1)  by  redesignating  paragraphs  (13)  and 
(14)  as  paragraphs  (14)  and  (15),  respectively: 
and 

(2)  by  Inserting  after  paragraph  (12)  the  fol- 
lowing: 

"(13)  To  purchase,  hold,  sell,  or  assign  a 
qualified  loan,  to  Issue  a  guaranteed  secu- 
rity, representing  an  interest  in,  or  an  obli- 
gation backed  by,  the  qualified  loan,  and  to 
perform  all  the  functions  and  responsibilities 
of  an  agricultural  mortgage  marketing  facil- 
ity operating  as  a  certified  facility  under 
this  title.". 

SEC.  665.  FEDERAl.  RESERVE  BA.NKS  AS  DEPOSI- 
TARIES A.\D  FISCAL  AGENTS. 

Section  8.3  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2279aa-3)  is  amended— 

(1)  in  subsection  (d).  by  striking  "may  act 
as  depositories  for.  or"  and  Inserting  "shall 
act  as  depositories  for,  and";  and 

(2)  in  subsection  (e),  by  striking  "Sec- 
retary of  the  Treasury  may  authorize  the 
Corporation  to  use"  and  inserting  "Corpora- 
tion shall  have  access  to". 

SEC.    666.    CERTIFICATION    OF    AGRICULTURAL 
MORTGAGE  SIARKETING  PACIUnES. 

Section  8.5  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2279aa-5)  is  amended— 

(1)  In  subsection  (a)— 

(A)  In  paragraph  (1).  by  inserting  "(other 
than  the  Corporation)"  after  "agricultural 
mortgage  marketing  facilities";  and 

(B)  In  paragraph  (2).  by  Inserting  "(other 
than  the  Corporation)"  after  "agricultural 
mortgage  marketing  facility";  and 

(2)  in  subsection  (e)(1),  by  striking  "(other 
than  the  Corporation)". 

SEC.  6S7.  GUARANTEE  OF  QUALIFIED  LOANS. 

Section  8.6  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2279aa-6)  Is  amended— 

(1)  In  subsection  (a)(l>— 

(A)  by  striking  "Corporation  shall  guaran- 
tee" and  inserting  the  following:  "Corpora- 
tion— 

"(A)  shall  guarantee"; 

(B)  by  striking  the  period  at  the  end  and 
inserting  ":  and";  and 

(C)  by  adding  at  the  end  the  following: 
"(B)  may  issue  a  security,  guaranteed  as  to 

the  timely  payment  of  principal  and  inter- 
est, that  represents  an  interest  solely  In,  or 
an  obligation  fully  backed  by.  a  pool  consist- 
ing of  qualified  loans  that— 

"(1)  meet  the  standards  established  under 
section  8.8:  and 

"(11)  have  been  purchased  and  held  by  the 
Corporation.": 

(2)  in  subsection  (dV- 

(A)  by  striking  paragraph  (4):  and 

(B)  by  redesignating  paragraphs  (3).  (6). 
and  (7)  as  paragraphs  (4),  (5),  and  (6).  respec- 
tively; and 

(3)  in  subsection  (g)(2),  by  striking  "section 
8.0(9)(B)) "  and  inserting  "section  8.0(9))". 
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SEC.  668.  MANDATORY  RESERVES  AND  SUBORDI- 
NATED PARTICIPATION  INTERESTS 
ELIMINATED. 

(a)  Guarantee  of  Qualified  loans.— Sec- 
tion 8.6  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2279aa-6)  Is  amended  by  striking  sub- 
section (b). 

(b)  Reserves  and  Subordinated  Pahtici- 
pation  Interests.— Section  8.7  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2279aa-7)  is  re- 
pealed. 

(c)  Conforming  Amendments.— 

(1)  Section  8.0(9)(B)(i)  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2279aa(9)(B)(i))  Is 
amended  by  striking  "8.7,  8.8,"  and  Inserting 
"8.8". 

(2)  Section  8.6(a)(2)  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2279aa-6(a)(2))  is  amended 
by  striking  "subject  to  the  provisions  of  sub- 
section (b)". 

SEC.  669.  STANDARDS  REQUIRING  DIVERSIFIED 
POOLS. 

(a)  In  GENERAL.— Section  8.6  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2279aa-6)  (as 
amended  by  section  668)  is  amended— 

(1)  by  striking  subsection  (c);  and 

(2)  by  redesignating  subsections  (d) 
through  (g)  as  subsections  (b)  through  (e),  re- 
spectively. 

(b)  Conforming  amendments.— 

(1)  Section  8.0{9)(B)(i)  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2279aa(9)(B)(i))  is 
amended  by  striking  "(f)"  and  Inserting 
"(d)". 

(2)  Section  8.13(a)  of  the  Farm  (Credit  Act 
of  1971  (12  U.S.C.  2279aa-13(a))  Is  amended  by 
striking  "sections  8.6(b)  and"  In  each  place  it 
appears  and  inserting  •'section". 

(3)  Section  8.32(b)(1)(C)  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2279bb-l(b)(l)(C))  is 
amended — 

(A)  by  striking  "shall"  and  inserting 
"may":  and 

(B)  by  inserting  "(as  In  effect  before  the 
date  of  the  enactment  of  the  Agricultural 
Reform  and  Improvement  Act  of  1996)"  be- 
fore the  semicolon. 

(4)  Section  8.6(b)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2279aa-6(b))  (as  redesignated 
by  subsection  (a)(2))  is  amended— 

(A)  by  striking  paragraph  (4)  (as  redesig- 
nated by  section  667{2)(B)):  and 

(B)  by  redesignating  paragraphs  (5)  and  (6) 
(as  redesignated  by  section  667(2)(B))  as  para- 
graphs (4)  and  (5).  respectively. 

SEC.  670.  SMALL  FARMS. 

Section  8.8(e)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2279aa-8(e))  is  amended  by 
adding  at  the  end  the  following:  "The  Board 
shall  promote  and  encourage  the  inclusion  of 
qualified  loans  for  small  farms  and  family 
farmers  in  the  agricultural  mortgage  second- 
ary market.". 

SEC.  671.  DEFDrmON  OF  AN  AFFIUATE. 

Section  8.11(e)  of  the  Farm  Credit  Act  of 
1971  (21  U.S.C.  2279aa-ll(e))  is  amended— 

(1)  by  striking  "a  certified  facility  or";  and 

(2)  by  striking  ■paragraphs  (3)  and  (7),  re- 
spectively, of  section  8.0"  and  Inserting  "sec- 
tion 8.0(7)". 

SEC.  672.  STATE  USURY  LAWS  SUPERSEDED. 

Section  8.12  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2279aa-12)  is  amended  by  striking 
subsection  (d)  and  inserting  the  following: 

"(d)  STATE  Usimy  Laws  Superseded.- a 
provision  of  the  Constitution  or  law  of  any 
State  shall  not  apply  to  an  agricultural  loan 
made  by  an  originator  or  a  certified  facility 
in  accordance  with  this  title  for  sale  to  the 
Corporation  or  to  a  certified  facility  for  in- 
clusion in  a  pool  for  which  the  Corporation 
has  provided,  or  has  committed  to  provide,  a 
guarantee,  if  the  loan,  not  later  than  180 
days  after  the  date  the  loan  was  made,  is 


sold  to  the  Corporation  or  included  in  a  pool 
for  which  the  Corporation  has  provided  a 
guarantee,  if  the  provision- 

"(1)  limits  the  rate  or  amount  of  interest, 
discount  points,  finance  charges,  or  other 
charges  that  may  be  charged,  taken,  re- 
ceived, or  reserved  by  an  agricultural  lender 
or  a  certified  facility:  or 

"(2)  limits  or  prohibits  a  prepayment  pen- 
alty (either  fixed  or  declining),  yield  mainte- 
nance, or  make-whole  payment  that  may  be 
charged,  taken,  or  received  by  an  agricul- 
tural lender  or  a  certified  facility  in  connec- 
tion with  the  full  or  partial  payment  of  the 
principal  amount  due  on  a  loan  by  a  bor- 
rower In  advance  of  the  scheduled  date  for 
the  payment  under  the  terms  of  the  loan, 
otherwise  known  as  a  prepayment  of  the 
loan  principal.". 

SEC.  673.  EXTENSION  OF  CAPITAL  TRANSITION 
PERIOD. 

Section  8.32  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2279bb-l)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  "Not  later  than  the  expiration  of 
the  2-year  period  beginning  on  December  13, 
1991,"  and  inserting  "Not  sooner  than  the  ex- 
piration of  the  3-year  period  beginning  on 
the  date  of  enactment  of  the  Agricultural 
Reform  and  Improvement  Act  of  1996."; 

(2)  in  the  first  sentence  of  subsection  (b)(2). 
by  striking  "5-year"  and  Inserting  "S-year"; 
and 

(3)  In  subsection  (d)— 

(A)  in  the  first  sentence — 

(i)  by  striking  "The  regulations  establish- 
ing" and  Inserting  the  following: 

"(1)  In  general.— The  regulations  estab- 
lishing"; and 

(ID  by  striking  "shall  contain"  and  insert- 
ing the  following:  "shall— 

"(A)  be  issued  by  the  Director  for  public 
comment  In  the  form  of  a  notice  of  proposed 
rulemaking,  to  be  ffrst  published  after  the 
expiration  of  the  period  referred  to  in  sub- 
section (a);  and 

"(B)  contain";  and 

(B)  In  the  second  sentence,  by  striking 
"The  regulations  shall"  and  inserting  the 
following: 

"(2)  SPECiFicm-.— The  regulaUons  referred 
to  in  paragraph  (1)  shall". 

SEC.  674.  MINIMim  CAPITAL  LEVEL 

Section  8.33  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2279bb-2)  is  amended  to  read  as  fol- 
lows: 

"SEC.  8.33.  MINIMUM  CAPITAL  LEVEL 

"(a)  In  General.— Except  as  provided  in 
subsection  (b).  for  purposes  of  this  subtitle, 
the  minimum  capital  level  for  the  Corpora- 
tion shall  be  an  amount  of  core  capital  equal 
to  the  sum  of— 

"(1)  2.75  percent  of  the  aggregate  on-bal- 
ance  sheet  assets  of  the  Corporation,  as  de- 
termined in  accordance  with  generally  ac- 
cepted accounting  principles;  and 

"(2)  0.75  percent  of  the  aggregate  off-bal- 
ance sheet  obligations  of  the  Corporation, 
which,  for  the  purposes  of  this  subtitle,  shall 
include — 

"(A)  the  unpaid  principal  balance  of  out- 
standing securities  that  are  guaranteed  by 
the  Corporation  and  backed  by  pools  of 
qualified  loans: 

"(B)  Instruments  that  are  Issued  or  guar- 
anteed by  the  Corporation  and  are  substan- 
tially equivalent  to  Instruments  described  in 
subparagraph  (A):  and 

"(C)  other  off-balance  sheet  obligations  of 
the  Corporation. 

"(b)  Transition  Period.— 

"(1)  IN  general.— For  purposes  of  this  sub- 
title, the  minimum  capital  level  for  the  Cor- 
poration— 


"(A)  prior  to  January  l.  1997,  shall  be  the 
amount  of  core  capital  equal  to  the  sum  of— 

"(1)  0.45  percent  of  aggregate  off-balance 
sheet  obligations  of  the  ODrporation; 

"(11)  0.45  percent  of  designated  on-balance 
sheet  assets  of  the  Corporation,  as  deter- 
mined under  paragraph  (2);  and 

"(ill)  2.50  percent  of  on-balance  sheet  as- 
sets of  the  Corporation  other  than  assets 
designated  under  paragraph  (2); 

"(B)  during  the  1-year  period  ending  De- 
cember 31.  1997.  shall  be  the  amount  of  cor« 
capital  equal  to  the  sum  of— 

"(1)  0.55  percent  of  aggregate  off-balance 
sheet  obligations  of  the  Corporation; 

"(11)  1.20  percent  of  designated  on-balance 
sheet  assets  of  the  Corporation,  as  deter- 
mined under  paragraph  (2);  and 

"(ill)  2.55  percent  of  on-balance  sheet  as- 
sets of  the  Corporation  other  rhnn  assets 
designated  under  paragraph  (2); 

"(C)  during  the  1-year  period  ending  De- 
cember 31,  1998,  shall  be  the  amount  of  core 
capital  equal  to— 

"(1)  if  the  Corporation's  core  capital  is  not 
less  than  S25,000.000  on  January  1.  1996,  the 
sum  of— 

"(I)  0.65  percent  of  aggregate  off-balance 
sheet  obligations  of  the  Corporation: 

"(II)  1.95  percent  of  designated  on-balance 
sheet  assets  of  the  Corporation,  as  deter- 
mined under  paragraph  (2);  and 

"(HI)  2.65  percent  of  on-balance  sheet  as- 
sets of  the  Corporation  other  than  assets 
designated  under  paragraph  (2);  or 

"(11)  if  the  Corporation's  core  capital  is 
less  than  $25,000,000  on  January  1,  1998.  the 
amount  determined  under  subsection  (a):  and 

"(D)  on  and  after  January  1.  1999.  shall  be 
the  amount  determined  under  subsection  (a). 

"(2)  DESIGNATED  ON-BALANCE  SHEET  AS- 
SETS.— For  purposes  of  this  subsection,  the 
designated  on-baJance  sheet  assets  of  the 
Corporation  shall  be — 

"(A)  the  aggregate  on-balance  sheet  assets 
of  the  Corporation  acquired  under  section 
8.6(e);  and 

"(B)  the  aggregate  amount  of  qualified 
loans  purchased  and  held  by  the  Corporation 
under  section  8.3(c)(13)."'. 

SEC.  675.  CRITICAL  CAPITAL  LEVEL 

Section  8.34  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2279bb-3)  is  amended  to  read  as  fol- 
lows: 
■"SEC.  8J4.  CRITICAL  CAPITAL  LEVEL 

"For  purposes  of  this  subtitle,  the  critical 
capital  level  for  the  Corporation  shall  be  an 
amount  of  core  capital  equal  to  50  percent  of 
the  total  minimum  capital  amount  deter- 
mined under  section  8.33."". 

SEC.  676.  ENFORCEMENT  LEVELS. 

SecUon  8.35(e)  of  the  Farm  (>edlt  Act  of 
1971  (12  U.S.C.  2279bb-4(e))  is  amended  by 
striking  "during  the  30-month  period  begin- 
ning on  the  date  of  the  enactment  of  this 
section."  and  inserting  "during  the  period 
beginning  on  December  13.  1991.  and  ending 
on  the  effective  date  of  the  risk  based  capital 
regulation  Issued  by  the  Director  under  sec- 
tion 8.32,'". 

SEC  677.  RECAPITALIZATION  OF  THE  CORPORA- 
TION. 

Title  VTU  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2279aa  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following: 
■SEC.  8JS.  RECAPTTAUZATIO.N  OF  THE  CORPORA- 
TION. 

"(a)  Mandatory  Recapttauzation.— The 
Corporation  shall  Increase  the  core  capital  of 
the  Corporation  to  an  amount  equal  to  or 
greater  than  S25.000.000.  not  later  than  the 
earlier  of— 

"(1)  the  date  that  is  2  years  after  the  date 
of  enactment  of  this  section;  or 


2584 


CONGRESSIONAL  RECOREX— SENATE 


February  7,  1996 


"(2)  the  date  that  Is  1|0  days  after  the  end 
of  the  flxst  calendar  quarter  that  the  ag^e- 
grate  on-balance  sheet  assets  of  the  Corpora- 
tion, plus  the  outstanding  principal  of  the 
off-balance  sheet  obllgfaflons  of  the  Corpora- 
tion, equal  or  exceed  S2,(]0O,0OO,000. 

"(b)  Raising  Core  capital.— in  carrying 
out  this  section,  the  Corporation  may  Issue 
stock  under  section  8.4  aiid  otherwise  employ 
any  recognised  and  legitimate  means  of  rais- 
ing core  capital  In  the  power  of  the  Corpora- 
tion under  section  8.3. 

"(c)  Umttation  on  Gi^owth  of  Total  as- 
sets.—During  the  2-yeai'  period  beginning  on 
the  date  of  enactment  oCthls  section,  the  ag- 
gregate on-balance  sheet  assets  of  the  Cor- 
poration plus  the  outstanding  principal  of 
the  off-balance  sheet  obligations  of  the  Cor- 
poration may  not  exceed  $3,000,000,000  If  the 
core  capital  of  the  Corporation  Is  less  than 
S2S,000,000. 

"(d)  Enforcement.— <f  the  Corporation 
falls  to  carry  out  subsection  (a)  by  the  date 
required  under  paragraph  (1)  or  (2)  of  sub- 
section (a),  the  Corporation  may  not  pur- 
chase a  new  qualified  lo^n  or  Issue  or  guar- 
antee a  new  loan-backet  security  until  the 
core  capital  of  the  Corpisratlon  Is  Increased 
to  an  amount  equal  90  or  greater  than 
$25,000,000.". 

SEC.  V7a  LIQUIDATION  OP  THE  FEDERAL  ACRI- 
CULTUBAL     MORTGAGE     CORPORA- 
TION. 
Title  Vm  of  the  Famp  Credit  Act  of  1971 
(12  U.S.C.  2279aa  et  seq.)j(as  amended  by  sec- 
tion 677)  Is  amended  by  adding  at  the  end  the 
following: 

'Subtitle  C— Receivership,  Con- 

•ervatonhip,  and  Liqiiidation  of  the  Fed- 
eral Agricultural  Mortg^e  CorporaUon 

-SEC.    a.41.    CONSEKVATOtSHIP:    LIQUIDATION: 
RECETVEBSHIR 

"(a)  Voluntary  Liq-Jidation.— The  Cor- 
poration may  voluntarlljf  liquidate  only  with 
the  consent  of,  and  In  accordance  with  a  plan 
of  liquidation  approved  by,  the  Farm  Credit 
Administration  Board.     I 

"(b)  INVOLL-NTARY  LiQL-pATION.— 

"(1)  In  GENERAL.— The  Farm  Credit  Admin- 
istration Board  may  apbolnt  a  conservator 
or  receiver  for  the  Corporation  under  the  cir- 
cumstances specified  In  Action  4.12(b). 

"(2)  AFPUCATION.— Ini  applying  section 
4.12(b)  to  the  Corporatltn  under  paragraph 

<^^  1 

"(A)  the  Corporation  ^U  also  be  consid- 
ered Insolvent  If  the  Conjoratlon  is  unable  to 
pay  its  debts  as  they  falll  due  In  the  ordinary 
course  of  business; 

"(B)  a  conservator  map  also  be  appointed 
for  the  Corporation  if  t^e  authority  of  the 
Corporation  to  purchas^  qualified  loans  or 
issue  or  guarantee  loan-backed  securities  is 
suspended:  and 

"(C)  a  receiver  may  ai^o  be  appointed  for 
the  Corporation  if-         , 

"(1X1)  the  authority  08  the  Corporation  to 
purchase  qualified  loans  I  or  issue  or  guaran- 
tee loan-backed  securities  is  suspended;  or 

"(II)  the  Corporation  1  is  classified  under 
section  8.35  as  within  le^el  m  or  IV  and  the 
alternative  actions  available  under  subtitle 
B  are  not  satisfactory;  ai  d 

"(li)  the  Farm  Credit 
termlnes  that  the  appointment  of 
servator  would  not  be  api  iroprlate. 

"(3)  NO  EFFECT  ON  SUFSRVISORY  ACTIONS.— 

The  grounds  for  appoint]  nent  of  a  conserva- 
tor for  the  Corporation  u  ader  this  subsection 
shall  be  in  addition  to  tiose  in  section  8.37. 

"(C)  APPOINTMENT  OF  QONSERVATOR  OR  RE- 
CEIVER.— 

"  ( 1 )  Qu  ALlFlCATiONk .— Notwi  thstandlng 
section  4.12(b),  if  a  conse  -vator  or  receiver  is 


Administration  de- 
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appointed  for  the  Corporation,  the  conserva- 
tor or  receiver  shall  be— 

"(A)  the  Farm  Credit  Administration  or 
any  other  governmental  entity  or  employee, 
including  the  Farm  Credit  System  Insurance 
Corporation:  or 

"(B)  any  person  that— 

"(i)  has  no  claim  against,  or  financial  in- 
terest in,  the  Corporation  or  other  basis  for 
a  conflict  of  Interest  as  the  conservator  or 
receiver;  and 

"(11)  has  the  flnanclal  and  management  ex- 
pertise necessary  to  direct  the  operations 
and  affairs  of  the  Corporation  and.  If  nec- 
essary, to  liquidate  the  Corporation. 

"(2)  COMPENSATION.— 

"(A)  In  general.— a  conservator  or  re- 
ceiver for  the  Corporation  and  professional 
personnel  (other  than  a  Federal  employee) 
employed  to  represent  or  assist  the  conserva- 
tor or  receiver  may  be  compensated  for  ac- 
tivities conducted  as,  or  for,  a  conservator  or 
receiver. 

"(B)  LmiT  ON  COMPENSATION.— Compensa- 
tion may  not  be  provided  In  amounts  greater 
than  the  compensation  paid  to  employees  of 
the  Federal  Government  for  similar  services, 
except  that  the  Farm  Credit  Administration 
may  provide  for  compensation  at  higher 
rates  that  are  not  in  excess  of  rates  prevail- 
ing in  the  private  sector  if  the  Farm  Credit 
Administration  determines  that  compensa- 
tion at  higher  rates  is  necessary  In  order  to 
recruit  and  retain  competent  personnel. 

"(C)      CONTTtACTUAL      ARRANGEMENTS.— The 

conservator  or  receiver  may  contract  with 
any  governmental  entity,  including  the 
Farm  Credit  System  Insurance  Corporation, 
to  make  personnel,  services,  and  facilities  of 
the  entity  available  to  the  conservator  or  re- 
ceiver on  such  terms  and  compensation  ar- 
rangements as  shall  be  mutually  agreed,  and 
each  entity  may  provide  the  same  to  the 
conservator  or  receiver. 

"(3)  EXPENSES.— A  valid  claim  for  expenses 
of  the  conservatorship  or  receivership  (in- 
cluding compensation  under  paragraph  (2)) 
and  a  valid  claim  with  respect  to  a  loan 
made  under  subsection  (f)  shall — 

"(A)  be  paid  by  the  conservator  or  receiver 
from  funds  of  the  Corporation  before  any 
other  valid  claim  against  the  Corporation; 
and 

"(B)  may  be  secured  by  a  lien,  on  such 
property  of  the  Corporation  as  the  conserva- 
tor or  receiver  may  determine,  that  shall 
have  priority  over  any  other  lien. 

"(4)  LIABILITY.— If  the  conservator  or  re- 
ceiver for  the  Corporation  is  not  a  Federal 
entity,  or  an  officer  or  employee  of  the  Fed- 
eral Government,  the  conservator  or  receiver 
shall  not  be  personally  liable  for  damages  in 
tort  or  otherwise  for  an  act  or  omission  per- 
formed pursuant  to  and  in  the  course  of  the 
conservatorship  or  receivership,  unless  the 
act  or  omission  constitutes  gross  negligence 
or  any  form  of  intentional  tortious  conduct 
or  criminal  conduct. 

"(5)  LVDEMNIFICATION.— The  Farm  Credit 
Administration  may  allow  indemnification 
of  the  conservator  or  receiver  from  the  as- 
sets of  the  conservatorship  or  receivership 
on  such  terms  as  the  Farm  Credit  Adminis- 
tration considers  appropriate. 

"(d)  JUDICIAL  Review  of  appointment.— 

"(1)  In  general.— Notwithstanding  sub- 
section (1)(1).  not  later  than  30  days  after  a 
conservator  or  receiver  is  appointed  under 
subsection  (b).  the  Corporation  may  bring  an 
action  In  the  United  States  District  Court 
for  the  District  of  Columbia  for  an  order  re- 
quiring the  Farm  Credit  Administration 
Board  to  remove  the  conservator  or  receiver. 
The  court  shall,  on  the  merits,  dismiss  the 


action  or  direct  the  Farm  Credit  Administra- 
tion Board  to  remove  the  conservator  or  re- 
ceiver. 

"(2)  Stay  of  other  actions.— On  the  com- 
mencement of  an  action  under  paragraph  (1), 
any  court  having  Jurisdiction  of  any  other 
action  or  enforcement  proceeding  authorized 
under  this  Act  to  which  the  Corporation  is  a 
party  shall  stay  the  action  or  proceeding 
during  the  pendency  of  the  action  for  re- 
moval of  the  conservator  or  receiver. 

"(e)  General  Powers  of  Conservator  or 
Receiver. — The  conservator  or  receiver  for 
the  Corporation  shall  have  such  powers  to 
conduct  the  conservatorship  or  receivership 
as  shall  be  provided  pursuant  to  regulations 
adopted  by  the  Farm  Credit  Administration 
Board.  Such  powers  shall  be  comparable  to 
the  powers  available  to  a  conservator  or  re- 
ceiver appointed  pursuant  to  section  4.12(b). 

"(f)  Borrowings  for  working  Capital.— 

"(1)  In  general.— If  the  conservator  or  re- 
ceiver of  the  Corporation  determines  that  It 
Is  likely  that  there  will  be  Insufficient  funds 
to  i>ay  the  ongoing  administrative  expenses 
of  the  conservatorship  or  receivership  or 
that  there  will  be  insufficient  liquidity  to 
fund  maturing  obligatlors  of  the  con- 
servatorship or  receivership,  the  conservator 
or  receiver  may  borrow  funds  in  such 
amounts,  fi-om  such  sources,  and  at  such 
rates  of  interest  as  the  conservator  or  re- 
ceiver considers  necessary  or  appropriate  to 
meet  the  administrative  expenses  or  liquid- 
ity needs  of  the  conservatorship  or  receiver- 
ship. 

"(2)  Working  capital  from  farm  credit 
banks.— A  Farm  Credit  bank  may  loan  funds 
to  the  conservator  or  receiver  for  a  loan  au- 
thorized under  paragraph  (1)  or,  in  the  event 
of  receivership,  a  Farm  Credit  bank  may  pur- 
chase assets  of  the  Corporation. 

"(g)    AGREEME.\TS    AGAINST    LVTERESTS    OF 

Conservator  or  Receiver.— No  agreement 
that  tends  to  diminish  or  defeat  the  right, 
title,  or  interest  of  the  conservator  or  re- 
ceiver for  the  Corporation  in  any  asset  ac- 
quired by  the  conservator  or  receiver  as  con- 
servator or  receiver  for  the  Corporation  shall 
be  valid  against  the  conservator  or  receiver 
unless  the  agreement— 

"(1)  is  in  writing; 

"(2)  is  executed  by  the  Corporation  and 
any  person  claiming  an  adverse  Interest 
under  the  agreement,  including  the  obligor, 
contemporaneously  with  the  acquisition  of 
the  asset  by  the  Corporation; 

"(3)  is  approved  by  the  Board  or  an  appro- 
priate conmilttee  of  the  Board,  which  ap- 
proval shall  be  reflected  in  the  minutes  of 
the  Board  or  committee;  and 

"(4)  has  been,  continuously,  from  the  time 
of  the  agreement's  execution,  an  official 
record  of  the  Corporation. 

"(h)  Report  to  the  Congress.— On  a  deter- 
mination by  the  receiver  for  the  Corporation 
that  there  are  insufficient  assets  of  the  re- 
ceivership to  pay  all  valid  claims  against  the 
receivership,  the  receiver  shall  submit  to  the 
Secretary  of  the  Treasury,  the  Committee  on 
Agriculture  of  the  House  of  Representatives, 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  a  report  on 
the  financial  condition  of  the  receivership. 

"(1)  Termination  of  AuTHORmES.— 

"(1)  CORPORATION.— The  charter  of  the  Cor- 
poration shall  be  canceled,  and  the  authority 
provided  to  the  Corporation  by  this  title 
shall  terminate,  on  such  date  as  the  Farm 
Credit  Administration  Board  determines  is 
appropriate  following  the  placement  of  the 
Corporation  in  receivership,  but  not  later 
than  the  conclusion  of  the  receivership  and 
discharge  of  the  receiver. 


February  7,  1996 


CONGRESSIONAL  RECORD— SENATE 


2585 


"(2)  Oversight.— The  Office  of  Secondary 
Market  Oversight  established  under  section 
8.11  shall  be  abolished,  and  section  8.11(a) 
and  subtitle  B  shall  have  no  force  or  effect, 
on  such  date  as  the  Farm  Credit  Administra- 
tion Bisard  determines  is  appropriate  follow- 
ing the  placement  of  the  Corporation  in  re- 
ceivership, but  not  later  than  the  conclusion 
of  the  receivership  and  discharge  of  the  re- 
ceiver.". 

CHAPTER  2— REGULATORY  RELIEF 
SEC.  681.  COMPENSATION  OF  ASSOCUTION  PER- 
SONT<EU 

Section  1.5(13)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2013(13))  is  amended  by  strik- 
ing ",  and  the  appointment  and  compensa- 
tion of  the  chief  executive  officer  thereof,". 

SEC.  682.  USE  OF  PRIVATE  MORTGAGE  INSUR- 
ANCE. 

(a)  In  Gen^eral.— Section  1.10(a)(1)  of  the 
Farm  Credit  Act  of  1971  (12  U.S.C.  2018(a)(1)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(D)  Private  mortgage  insurance.— a 
loan  on  which  private  mortgage  Insurance  is 
obtained  may  exceed  85  percent  of  the  ap- 
praised value  of  the  real  estate  security  to 
the  extent  that  th<t  loan  amount  in  excess  of 
such  85  percent  is  covered  by  the  insur- 
ance.". 

(b)  CONFORMING  Amendment. — Section 
1.10(a)(1)(A)  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2018(a)(1)(A))  is  amended  by  strik- 
ing "paragraphs  (2)  and  (3)"  and  inserting 
"subparagraphs  (C)  and  (D)". 

SEC,  683.  REMOVAL  OF  CERTAIN  BORROWER  RE- 
PORTING REQUIREMENT. 
Section  1.10(a)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2018(a))  is  amended  by  striking 
paragraph  (5). 

SEC.  684.  REFORM  OF  REGULATORY  LIMITATIONS 
ON  DIVIDEND.  MEMBER  BUSCVESS, 
AND  VOTING  PRACTICES  OF  EUGI- 
BLE  FARMER.OWNED  COOPERA- 
TIVES. 

(a)  Ln  General.— Section  3.8(a)  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2129(a))  is 
amended  by  adding  at  the  end  the  following: 
"Any  such  association  that  has  received  a 
loan  from  a  bank  for  cooperatives  shall, 
without  regard  to  the  requirements  of  para- 
graphs (1)  through  (4).  continue  to  be  eligible 
for  so  long  as  more  than  50  percent  (or  such 
higher  percentage  as  is  established  by  the 
bank  board)  of  the  voting  control  of  the  asso- 
ciation is  held  by  farmers,  producers  or  har- 
vesters of  aquatic  products,  or  eligible  coop- 
erative associations.". 

(b)  Conforming  amendment.— Section 
3.8(b)(1)(D)  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2129(b)(1)(D))  is  amended  by  striking 
"and  (4)  of  subsection  (a)"  and  inserting 
"and  (4),  or  under  the  last  sentence,  of  sub- 
section (a)". 

SEC.  685.  REMOVAL  OF  FEDERAL  GOVERNMENT 
CERTIFICATION  REQUIREMENT  FOR 
CERTAIN  PRIVATE  SECTOR 

FINANCING& 

SecUon  3.8(b)(1)(A)  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2129(b)(1)(A))  is  amended— 

(1)  by  striking  "have  been  certified  by  the 
Administrator  of  the  Rural  Electrification 
Administration  to  be  eligible  for  such"  and 
inserting  "are  eligible  under  the  Rural  Elec- 
trification Act  of  1936  (7  U.S.C.  901  et  seq.) 
for";  and 

(2)  by  striking  "loan  guarantee,  and"  and 
inserting  "loan  guarantee  from  the  Adminis- 
tration or  the  Bank  (or  a  successor  of  the 
Administration  or  the  Bank),  and". 

SEC.  686.  BORROWER  STOCK. 

Section  4.3A  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2154a)  is  amended— 

(1)  by  redesignating  subsections  (f)  and  (g) 
as  subsections  (g)  and  (h),  respectively;  and 


(2)  by  inserting  after  subsection  (e)  the  fol- 
lowing: 

"(f)  loans  Designated  for  Sale  or  sold 
into  the  Secondary  Market.— 

"(1)  In  general.— Subject  to  paragraph  (2) 
and  notwithstanding  any  other  provision  of 
this  section,  the  bylaws  adopted  by  a  bank  or 
association  under  subsection  (b)  may  pro- 
vide— 

"(A)  in  the  case  of  a  loan  made  on  or  after 
the  date  of  enactment  of  this  paragraph  that 
is  designated,  at  the  time  the  loan  Is  made, 
for  sale  into  a  secondary  market,  that  no 
voting  stock  or  participation  certificate  pur- 
chase requirement  shall  apply  to  the  bor- 
rower for  the  loan;  and 

"(B)  In  the  case  of  a  loan  made  before  the 
date  of  enactment  of  this  paragraph  that  is 
sold  Into  a  secondary  market,  that  all  out- 
standing voting  stock  or  participation  cer- 
tificates held  by  the  borrower  with  respect 
to  the  loan  shall,  subject  to  subsection  (d)(1). 
be  retired. 

"(2)  APPUCABILITY.— Notwithstanding  any 
other  provision  of  this  section,  in  the  case  of 
a  loan  sold  to  a  secondary  market  under  title 
VHI.  paragraph  (1)  shall  apply  regardless  of 
whether  the  bank  or  association  retains  a 
subordinated  participation  interest  in  a  loan 
or  pool  of  loans  or  contributes  to  a  cash  re- 
serve. 

"(3)  Exception.— 

"(A)  In  general. — Subject  to  subparagraph 
(B)  and  notwithstanding  any  other  provision 
of  this  section,  if  a  loan  designated  for  sale 
under  paragraph  (1)(A)  is  not  sold  into  a  sec- 
ondary market  during  the  180-day  period 
that  begins  on  the  date  of  the  designation, 
the  voting  stock  or  participation  certificate 
purchase  requirement  that  would  otherwise 
apply  to  the  loan  in  the  absence  of  a  bylaw 
provision  described  in  paragraph  (1)(A)  shall 
be  effective. 

"(B)  Retirement.— The  bylaws  adopted  by 
a  bank  or  association  under  subsection  (b) 
may  provide  that  If  a  loan  described  in  sub- 
paragraph (A)  is  sold  into  a  secondary  mar- 
ket after  the  end  of  the  180-day  period  de- 
scribed in  the  subparagraph,  all  outstanding 
voting  stock  or  participation  certificates 
held  by  the  borrower  with  respect  to  the  loan 
shall,  subject  to  subsection  (d)(1).  be  re- 
tired.". 

SEC.  687.  DISCLOSURE  RELATING  TO  ADJUST- 
ABLE RATE  LOANS. 

Section  4.13(a)(4)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2199(a)(4))  is  amended  by  in- 
serting before  the  semicolon  at  the  end  the 
following:  ".  and  notice  to  the  borrower  of  a 
change  in  the  interest  rate  applicable  to  the 
loan  of  the  borrower  may  be  made  within  a 
reasonable  time  after  the  effective  date  of  an 
increase  or  decrease  in  the  Interest  rate". 

SEC.  688.  BORROWERS'  RIGHT& 

(a)  DEFINITION  OF  LOAN.— Section 
4.14A(a){5)  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2202a(a)(5))  is  amended— 

(1)  by  striking  "(5)  Loan.— The  '  and  insert- 
ing the  following: 

"(5)  LOAN.— 

"(A)  In  general.— Subject  to  subparagraph 
(B).  the":  and 

(2)  by  adding  at  the  end  the  following: 
"(B)  Exclusion  for  loans  designated  for 

SALE  INTO  secondary  MARKET.— 

"(1)  In  general.— Except  as  provided  in 
clause  (11).  the  term  'loan'  does  not  include  a 
loan  made  on  or  after  the  date  of  enactment 
of  this  subparagraph  that  is  designated,  at 
the  time  the  loan  is  made,  for  sale  Into  a  sec- 
ondary market. 

"(11)  Unsold  lo.ans.— 

"(I)  In  general.— Except  as  provided  in 
subclause  (II).  if  a  loan  designated  for  sale 


under  clause  (1)  is  not  sold  into  a  secondary 
market  during  the  180-day  period  that  begins 
on  the  date  of  the  designation,  the  provisions 
of  this  section  and  sections  4.14.  4.14B.  4.14C. 
4.14D,  and  4.36  that  would  otherwise  apply  to 
the  loan  in  the  absence  of  the  exclusion  de- 
scribed In  clause  (1)  shall  become  effective 
with  respect  to  the  loan. 

"(H)  Later  sale.— If  a  loan  described  In 
subclause  (I)  is  sold  into  a  secondary  market 
after  the  end  of  the  180-day  period  described 
in  subclause  (I),  subclause  (I)  shall  not  apply 
with  respect  to  the  loan  beginning  on  the 
date  of  the  sale.". 

(b)  Borrowers'  Rights  for  Pooled 
Loans.— The  first  sentence  of  section  8.9(b) 
of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2279aa-9(b))  is  amended  by  inserting  "(as  de- 
fined in  section  4.14A(aK5))"  after  "applica- 
tion for  a  loan". 

SBC.  6M.  FORMATION  OF  ADMIMSTRATTVE  SERV- 
ICE ENTITIES. 

Part  E  of  title  IV  of  the  Farm  Credit  Act 
of  1971  is  amended  by  Inserting  after  section 
4.28  (12  U.S.C.  2214)  the  following. 
•SEC.  4JaK  DEFINITION  OF  BANS. 

"In  this  part,  the  term  'bank'  Includes 
each  association  operating  under  title  n.". 

SEC.  6M.  JOINT  MANAGEMENT  AGREEMENTS. 

The  first  sentence  of  section  5.17(a)(2)(A)  of 
the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2252(a)(2)(A))  is  amended  by  striking  "or 
management  agreements". 

SEC.   a>l.   DISSEMINATION    OP   QUARTERLY   RE- 
PORTS. 

Section  5.17(a)(8)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  22S2(a)(8))  is  amended  by  in- 
serting after  "except  that"  the  following: 
"the  requirements  of  the  Farm  (Tredlt  Ad- 
ministration governing  the  dissemination  to 
stockholders  of  quarterly  reports  of  System 
institutions  may  not  be  more  burdensome  or 
costly  than  the  requirements  applicable  to 
national  banks,  and". 

SEC.  WZ.  REGLTATORY  REVIEW. 

(a)  Findings.— Congress  Qnds  that— 

(1)  the  Farm  Credit  Administration,  in  the 
role  of  the  Administration  as  an  arms-length 
safety  and  soundness  regulator,  has  made 
considerable  progress  in  reducing  the  regu- 
latory burden  on  Farm  Credit  System  insti- 
tutions; 

(2)  the  efforts  of  the  Farm  Credit  Adminis- 
tration described  in  paragraph  (1)  have  re- 
sulted in  cost  savings  for  Farm  Credit  Sys- 
tem institutions;  and 

(3)  the  cost  savings  described  in  paragraph 
(2)  ultimately  benefit  the  farmers,  ranchers, 
agricultural  cooperatives,  and  rural  resi- 
dents of  the  United  States. 

(b)  CONTINUATION  OF  REGULATORY  RE- 
VIEW.—The  Farm  Credit  Administration 
shall  continue  the  comprehensive  review  of 
regulations  governing  the  Farm  Credit  Sys- 
tem to  identify  and  eliminate,  consistent 
with  law.  safety,  and  soundness,  all  regula- 
tions that  are  unnecessary,  unduly  burden- 
some or  costly,  or  not  based  on  law. 

SEC  693.  EXAMINA-nON  OF  FARM  CREDIT  STS- 
TEM  INSTFTUTIONS. 

The  first  sentence  of  section  5.19(a)  of  the 
Farm  Credit  Act  of  1971  (12  U.S.C.  2254(a))  is 
amended  by  striking  "each  year"  and  insert- 
ing "during  each  18-month  period". 

SEC.   694.   COIXSERVATORSmPS   AND   RECEIVER- 
SHIPS. 

(a)  DEFiNrnoNS.— Section  5.51  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2277a)  is  amend- 
ed— 

(1)  by  striking  paragraph  (5):  and 

(2)  by  redesignating  paragraph  (6)  as  para* 
graph  (5). 

(b)  GENERAL  CORPORATE  POWERS.— Section 
5.58  of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
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22T7a-7)  Is  amended  by  strilElng  paragraph  (9) 
and  lnser:lng  the  followfcp: 

"(9)  Conservator  or  recetver.— The  Cor- 
poration may  act  as  m  conservator  or  re- 
ceiver.". 

SEC.  aw.  FABM  CREDrr  IN^HANCE  FUND  (»>ER- 
AT10N&  I 

(a)  ADJUSTMENT  OF  PRiMIUVS.— 

(1)  In  general.— Se<xion  5.35(a)  of  the 
Farm  Credit  Act  of  1971  (12  U.S.C.  2277a-4(a)) 
is  amended — 

(A)  in  paragraph  (1),  bj  striking  "Until  the 
aggregate  of  amounts  iii|  the  Farm  Credit  In- 
surance Fund  ezceedal  the  secure  base 
amount,  the  annual  premium  due  from  any 
Insured  System  bank  fo{  any  calendar  year" 
and  inserting  the  following:  "If  at  the  end  of 
any  calendar  year  the  aggregate  of  amounts 
in  the  Farm  Credit  Insurance  Fund  does  not 
exceed  the  secure  base  amount,  subject  to 
paragraph  (2),  the  annua(l  premium  due  f^om 
any  Insured  System  batik  for  the  calendar 
year";  ' 

(B)  by  redesignating  paragraph  (2)  as  para- 
graph (3);  and 

(C)  by  inserting  after  paragraph  (I)  the  fol- 
lowing 

"(2)  REDUCED  PREMIUM^.— The  Corporation. 
In  the  sole  discretion  tf  the  Corporation, 
may  reduce  by  a  percentage  uniformly  ap- 
plied to  all  Insured  System  banks  the  annual 
premium  due  from  each  iisured  System  bank 
during  any  calendar  ykar.  as  determined 
under  paragraph  (1).". 

(2)  Conforming  amendments.— 

(A)  Section  5.55(b)  of  v^e  Farm  Credit  Act 
of  1971 C12  U.S.C.  22T7a-4(i)))  is  amended— 

(i)  by  striking  "Insiirance  Fund"  each 
place  it  appears  and  Inserting  "Farm  Credit 
Insurance  Fund";  j 

(11)  by  striking  "for  the  following  calendar 
year";  and  ^ 

(ill)  by  striking  "sub^ction  (a)"  and  in- 
serting "subsection  (a)i 

(B)  Section  5.56(a)  of 
of  1971  (12  U.S.C.  2277a- 
strlklng  "section  5.55(a)(^ 
pears  in  paragraphs  (2) 
"section  5.55(a)(3)". 

(C)  Section  1.12(b)  (H 
amended — 

(i)  in  paragraph  (1).  bi 
Qned  in  section  5.55(a)0 
ment-guaranteed  loans' 

(11)  In  paragraph  (3), 
defined)"      after      "gov^ 
loans"  each  place  such 


tie  Farm  Credit  Act 
((a))  Is  amended  by 
each  place  It  ap- 
ad  (3)  and  inserting 

U.S.C.   20aO(b))   Is 


inserting  "(as  de- 
3))"  after   "govem- 
,|and 

inserting  "(as  so 

^rnment- guaranteed 

appears. 


(b)  Allocation  to  LvstREO  System  Banks 


AND  Other  System  Lns- 

AMOL-NTS    IN     THE    FARM 

Fund.— Section  5.55  of  t 
of  1971  (12  U.S.C.  2277a-4 
ing  at  the  end  the  folio 

"(e)    ALLOCATION   TO    S 

OF  Excess  Reserves.— 

"(1)  Estabushment  o: 
ance  reserves  accouk 
established  In  the  F; 
Fund  an  Allocated  Ini 
count — 

"(A)  for  each  Insured  S; 

"(B)  subject   to   pa: 
holders,  in  the  aggregaije 
slstance  Corporation  sto^k 

"(2)  Treatment.— Amounts 
cated  Insurance  Reserves 
considered  to  be  part  of 
sorance  Fund. 

"(3)  ANNUAL  .U-LOCATIOks.— If, 

any  calendar  year,  the 
amounts  in  the  Farm  Cr  (dlt  Insurance  Fund 
exceeds  the  average  secire  base  amount  for 
the  calendar  year  (as  caiculated  on  an  aver- 
age  dally   balance   basi^).    the   Corporation 


uTioNs  OF  Excess 

Credtt  Insl-rance 

te  Farm  Credit  Act 

I  is  amended  by  add- 

rSTEM    iNSTmmONS 
ALLOCATED   INSUR- 

;.— There  is  hereby 
Credit  Insurance 
ace  Reserves  Ac- 

^stem  bank;  and 
f-aph  (6)(C),   for  all 
of  Financial  As- 

In  any  Allo- 
Account  shall  be 
the  Farm  Credit  In- 

at  the  end  of 
aggregate    of   the 


shall  allocate  to  the  Allocated  Insurance  Re- 
serves Accounts  the  excess  amount  less  the 
amoimt  that  the  Corporation,  in  its  sole  dis- 
cretion, determines  to  be  the  sum  of  the  esti- 
mated operating  expenses  and  estimated  in- 
surance obligations  of  the  Corporation  for 
the  Immediately  succeeding  calendar  year. 

"(4)  ALLOCATION  FORMULA.— From  the  total 
amount  required  to  be  allocated  at  the  end  of 
a  calendar  year  under  i>aragraph  (3) — 

"(A)  10  percent  of  the  total  amount  shall 
be  credited  to  the  Allocated  Insurance  Re- 
serves Account  established  under  paragraph 
(IKB),  subject  to  paragraph  (6)(C):  and 

"(B)  there  shall  be  credited  to  the  Allo- 
cated Insurance  Reserves  Account  of  each  In- 
sured System  bank  an  amount  that  bears  the 
sjmie  ratio  to  the  total  amount  (less  any 
amount  credited  under  subparagraph  (A))  as 
the  average  principal  outstanding  for  the  3- 
year  period  ending  on  the  end  of  the  calendar 
year  on  loans  made  by  the  bank  that  are  in 
accrual  status  bears  to  the  average  principal 
outstanding  for  the  3-year  period  ending  on 
the  end  of  the  calendar  year  on  loans  made 
by  all  Insured  System  banks  that  are  in  ac- 
crual status  (excluding,  in  each  case,  the 
guaranteed  portions  of  government-guaran- 
teed loans  described  in  subsection  (a)(1)(C)). 

"(5)  USE  OF  FUNDS  IN  ALLOCATED  INSURANCE 

RESER\'ES  ACCOUNTS.— To  the  extent  that  the 
sum  of  the  operating  expenses  of  the  Cor- 
poration and  the  insurance  obligratlons  of  the 
Corporation  for  a  calendar  year  exceeds  the 
sum  of  operating  expenses  and  insurance  ob- 
ligations determined  under  paragraph  (3)  for 
the  calendju-  year,  the  Corporation  shall 
cover  the  expenses  and  obligations  by — 

"(A)  reducing  each  Allocated  Insurance  Re- 
serves Account  by  the  same  proportion;  and 

"(B)  expending  the  amounts  obtained 
under  subparagraph  (A)  before  expending 
other  amounts  in  the  Fund. 

"(6)     Other     disposition     of     account 

FLTJDS.- 

"(A)  In  general.— As  soon  as  practicable 
during  each  calendar  year  beginning  more 
than  8  years  after  the  date  on  which  the  ag- 
gregate of  the  amounts  in  the  Farm  Credit 
Insurance  Fund  exceeds  the  secure  base 
amount,  but  not  earlier  than  January  1.  2(X)5. 
the  Corporation  may — 

"(1)  subject  to  subparagraphs  (D)  and  (F), 
pay  to  each  insured  System  bank,  in  a  man- 
ner determined  by  the  Corporation,  an 
amount  equal  to  the  lesser  of— 

"(I)  20  percent  of  the  balance  In  the  insured 
System  bank's  Allocated  Insurance  Reserves 
Account  as  of  the  preceding  December  31;  or 

"(11)  20  percent  of  the  balance  In  the  bank's 
Allocated  Insurance  Reserves  Account  on  the 
date  of  the  payment;  and 

"(11)  subject  to  subparagraphs  (C),  (E).  and 
(F).  pay  to  each  System  bank  and  associa- 
tion holding  Financial  Assistance  Corpora- 
tion stock  a  proportionate  share,  determined 
by  dividing  the  number  of  shares  of  Finan- 
cial Assistance  Corporation  stock  held  by 
the  Institution  by  the  total  number  of  shares 
of  Financial  Assistance  Corporation  stock 
outstanding,  of  the  lesser  of— 

"(I)  20  percent  of  the  balance  in  the  Allo- 
cated Insurance  Reserves  Account  estab- 
lished under  paragraph  (1)(B)  as  of  the  pre- 
ceding December  31;  or 

"(U)  20  percent  of  the  balance  in  the  Allo- 
cated Insurance  Reserves  Account  estab- 
lished under  paragraph  (1)(B)  on  the  date  of 
the  payment. 

■(B)  Authority  to  eliminate  or  reduce 
PAYMENTS.— The  Corporation  may  eliminate 
or  reduce  payments  during  a  calendar  year 
under  subparagraph  (A)  if  the  Corporation 
determines,  in  its  sole  discretion,  that  the 


payments,  or  other  circumstances  that 
might  require  use  of  the  Farm  Oedlt  Insur- 
ance Fund,  could  cause  the  amount  In  the 
Farm  Credit  Insurance  Fund  during  the  cal- 
endar year  to  be  less  than  the  secure  base 
amount. 

"(C)  Reimbursement  for  financial  assist- 
ance CORPORATION  STOCK.— 

"(i)  SuFHCiENT  FUNDING.— Notwithstanding 
paragraph  (4)(A).  on  provision  by  the  Cor- 
poration for  the  accumulation  in  the  Ac- 
count established  under  paragraph  (1)(B)  of 
funds  In  an  amount  equal  to  S56.0(X),000  (in 
addition  to  the  amounts  described  In  sub- 
paragraph (F)(li)),  the  Corporation  shall  not 
allocate  any  further  funds  to  the  Account  ex- 
cept to  replenish  the  Account  if  funds  axe  di- 
minished below  $56,000,000  by  the  Corpora- 
tion under  paragraph  (5). 

"(11)  Wind  down  and  termination.— 

"(I)  Final  disbursements.— On  disburse- 
ment of  $53,000,000  (in  addition  to  the 
amounts  described  in  subparagraph  (F)(ll)) 
from  the  Allocated  Insurance  Reserves  Ac- 
count, the  Corporation  shall  disburse  the  re- 
maining amounts  in  the  Account,  as  deter- 
mined under  subparagraph  (A)(li),  without 
regard  to  the  percentage  limitations  in  sub- 
clauses (I)  and  (II)  of  subparagraph  (A)(ii). 

"(11)  Termination  of  account.— On  dis- 
bursement of  $56,000,000  (in  addition  to  the 
amounts  described  in  subparagraph  (F)(ii)) 
from  the  Allocated  Insurance  Reserves  Ac- 
count, the  Corporation  shall  close  the  Ac- 
count established  under  paragraph  (1)(B)  and 
transfer  any  remaining  funds  in  the  Account 
to  the  remaining  Allocated  Insurance  Re- 
serves Accounts  in  accordance  with  para- 
graph (4)(B)  for  the  calendar  year  in  which 
the  transfer  occurs. 

"(D)  Distribution  of  payments  re- 
ceived.— Not  later  than  60  days  after  receipt 
of  a  payment  made  under  subparagraph 
(A)(1),  each  Insured  System  bank,  in  con- 
sultation with  affiliated  associations  of  the 
Insured  System  bank,  and  taking  into  ac- 
count the  direct  or  indirect  payment  of  in- 
surance premiums  by  the  associations,  shall 
develop  and  Implement  an  equitable  plan  to 
distribute  payments  received  under  subpara- 
graph (A)(1)  among  the  bank  and  associa- 
tions of  the  bank. 

"(E)  Exception  for  previously  reim- 
bursed associations. — For  purposes  of  sub- 
paragraph (A)(il),  in  any  Farm  Credit  dis- 
trict in  which  the  funding  bank  has  reim- 
bursed 1  or  more  affiliated  associations  of 
the  bank  for  the  previously  unreimbursed 
portion  of  the  Financial  Assistance  Corpora- 
tion stock  held  by  the  associations,  the  fund- 
ing bank  shall  be  deemed  to  be  the  holder  of 
the  shares  of  Financial  Assistance  Corpora- 
tion stock  for  which  the  funding  bank  has 
provided  the  reimbursement. 

"(F)  iNniAL  PAYMENT.— Notwithstanding 
subparagraph  (A),  the  initial  payment  made 
to  each  payee  under  subparagraph  (A)  shall 
be  in  such  amount  determined  by  the  Cor- 
poration to  be  equal  to  the  sum  of— 

"(i)  the  total  of  the  amounts  that  would 
have  been  paid  If  payments  under  subpara- 
graph (A)  had  been  authorized  to  begin, 
under  the  same  terms  and  conditions,  in  the 
first  calendar  year  beginning  more  than  5 
years  after  the  date  on  which  the  aggregate 
of  the  amounts  in  the  Farm  (Credit  Insurance 
Fund  exceeds  the  secure  base  amount,  and  to 
continue  through  the  2  immediately  subse- 
quent years; 

"(11)  interest  earned  on  any  amounts  that 
would  have  been  paid  as  described  in  clause 
(i)  from  the  date  on  which  the  payments 
would  have  been  paid  as  described  in  clause 
(i);  and 


February  7,  1996 


CONGRESSIONAL  RECORD— SENATE 


2587 


"(111)  the  payment  to  be  made  in  the  Initial 
year  described  in  subparagraph  (A),  based  on 
the  amount  In  each  Account  after  subtract- 
ing the  amounts  to  be  paid  under  clauses  (1) 
and  (U)." 

(C)  TECHNICAL  AMENDMENTS.— Section 
5.55(d)  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2277a-4(d))  is  amended— 

(1)  In  the  matter  preceding  paragraph  (1) — 

(A)  by  striking  "subsections  (a)  and  (c)" 
and  Inserting  "subsections  (a),  (c).  and  (e)"; 
and 

(B)  by  striking  "a  Farm  Credit  Bank"  and 
Inserting  "an  insured  System  bank";  and 

(2)  in  paragraphs  (1),  (2),  and  (3),  by  strik- 
ing "Farm  Credit  Bank"  each  place  it  ap- 
pears and  inserting  "insured  System  bank". 

SEC.  896.  EXAMINATIONS  BY  THE  FARM  CREDIT 
SYSTEM  INSURANCE  CORPORATION. 

Section  5.59(b)(1)(A)  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2277a-8(b)(l)(A))  is  amended 
by  adding  at  the  end  the  following:  "Not- 
withstanding any  other  provision  of  this  Act, 
on  cancellation  of  the  charter  of  a  System 
institution,  the  Corporation  shall  have  au- 
thority to  examine  the  system  institution  in 
receivership.  An  examination  shall  be  per- 
formed at  such  Intervals  as  the  Corporation 
shall  determine.". 

SEC.  GS7.  POWERS  WITH  RESPECT  TO  TROUBlfD 
INSURED  SYSTEM  BANKS. 

(a)  Least-Cost  Resolution.— Section 
5.61(a)(3)  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2277a-10(a))  Is  amended— 

(1)  by  redesignating  subparagraph  (B)  as 
subparagraph  (F);  and 

(2)  by  striking  subparagraph  (A)  and  in- 
serting the  following: 

"(A)  Least-cost  resolution.— Assistance 
may  not  be  provided  to  an  Insured  System 
bank  under  this  subsection  unless  the  means 
of  providing  the  assistance  is  the  least  costly 
means  of  providing  the  assistance  by  the 
Farm  Credit  Insurance  Fund  of  all  possible 
alternatives  available  to  the  Corporation,  In- 
cluding liquidation  of  the  bank  (including 
paying  the  Insured  obligations  issued  on  be- 
half of  the  bank).  Before  making  a  least-cost 
determination  under  this  subparagraph,  the 
Corporation  shall  accord  such  other  insured 
System  banks  as  the  Corporation  determines 
to  be  appropriate  the  opportunity  to  submit 
information  relating  to  the  determination. 

"(B)  Determining  least  costly  ap- 
proach.—In  determining  the  least  costly  al- 
ternative under  subparagraph  (A),  the  Cor- 
poration shall— 

"(I)  evaluate  alternatives  on  a  present- 
value  basis,  using  a  reasonable  discount  rate; 

"(11)  document  the  evaluation  and  the  as- 
sumptions on  which  the  evaluation  is  based; 
and 

"(HI)  retain  the  documentation  for  not  less 
than  5  years. 

"(C)  Time  of  determination.— 

"(1)  General  rule.— For  purposes  of  this 
subsection,  the  determination  of  the  costs  of 
providing  any  assistance  under  any  provision 
of  this  section  with  respect  to  any  Insured 
System  bank  shall  be  made  as  of  the  date  on 
which  the  Corporation  makes  the  determina- 
tion to  provide  the  assistance  to  the  Institu- 
tion under  this  section. 

"(11)  Rule  for  uqmDATioNS.— For  purposes 
of  this  subsection,  the  determination  of  the 
costs  of  liquidation  of  any  Insured  System 
bank  shall  be  made  as  of  the  earliest  of— 

"(I)  the  date  on  which  a  conservator  is  ap- 
pointed for  the  Insured  System  bank; 

"(II)  the  date  on  which  a  receiver  is  ap- 
pointed for  the  insured  System  bank;  or 

"(in)  the  date  on  which  the  Corporation 
makes  any  determination  to  provide  any  as- 
sistance under  this  section  with  respect  to 
the  insured  System  bank. 


"(D)  Rule  for  stand-alone  assistance.— 
Before  providing  any  assistance  under  para- 
graph (1),  the  Corporation  shall  evaluate  the 
adequacy  of  managerial  resources  of  the  in- 
sured System  bank.  The  continued  service  of 
any  director  or  senior  ranking  officer  who 
serves  In  a  policymaking  role  for  the  assisted 
Insured  System  bank,  as  determined  by  the 
Corporation,  shall  be  subject  to  approval  by 
the  Corporation  as  a  condition  of  assistance. 

"(E)  Discretionary  determinations.— Any 
determination  that  the  Corporation  makes 
under  this  paragraph  shall  be  In  the  sole  dis- 
cretion of  the  Corporation.". 

(b)  (Conforming  Amendments.— Section 
5.61(a)  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2277a-10(a))  Is  amended— 

(1)  In  paragraph  (1)  by  striking  "IN  gen- 
eral.—" and  inserting  "Stand-aixmje  assist- 
ance.—"; and 

(2)  In  paragraph  (2)— 

(A)  by  striking  "En-umerated  powers.—" 
and  Inserting  "Facilitation  of  mergers  or 
consolidation.—";  and 

(B)  In  subparagraph  (A)  by  striking  "Fa- 
cilitation OF  MERGERS  OR  CONSOLIDATION.—" 
and  inserting  "IN  general.—". 

SEC.  698.  OVERSIGHT  AND  REGULATORY  AC- 
TIONS BY  THE  FARM  CREDIT  SYS- 
TEM INSURANCE  CORPORATION. 

The  Farm  (Dredlt  Act  of  1971  is  amended  by 
inserting  after  section  5.61  (12  U.S.C.  2279a- 
10)  the  following: 

"SEC.  iJBlA.  OVERSIGHT  ACTIONS  BY  THE  COR- 
PORATION. 

"(a)  DEFiNrTiONS. — In  this  section,  the  term 
'institution'  means— 
"(1)  an  Insured  System  bank;  and 
"(2)  a  i>roductIon  credit  association  or 
Other  association  making  loans  under  sec- 
tion 7.6  with  a  direct  loan  payable  to  the 
funding  bank  of  the  association  that  com- 
prises 20  i)ercent  or  more  of  the  funding 
bank's  total  loan  volume  net  of  nonaccrual 
loans. 

"(b)  CONSULTATION  REGARDING  PARTICIPA- 
TION OF  UNDERCAPITALIZED  BANKS  IN 
ISSUANCE      OF      INSURED      OBUGATIONS.— The 

Farm  Oedlt  Administration  shall  consult 
with  the  Corporation  prior  to  approving  an 
insured  obligation  that  is  to  be  Issued  by  or 
on  behalf  of.  or  participated  in  by.  any  in- 
sured System  bank  that  fails  to  meet  the 
minimum  level  for  any  capital  requirement 
established  by  the  Farm  Credit  Administra- 
tion for  the  bank. 

"(c)  Consultation  Regarding  Appuca- 
TioNS  for  Mergers  and  Restructurings.— 

"(1)  corporation  to  RECEm:  copy  of 
transaction  applications.— On  receiving  an 
application  for  a  merger  or  restructuring  of 
an  institution,  the  Farm  Credit  Administra- 
tion shall  forward  a  copy  of  the  application 
to  the  Corporation. 

"(2)  Consultation  required.— If  the  pro- 
posed merger  or  restructuring  Involves  an  In- 
stitution that  fails  to  meet  the  minimum 
level  for  any  capital  requirement  established 
by  the  Farm  Credit  Administration  applica- 
ble to  the  institution,  the  Farm  Oedlt  Ad- 
ministration shall  allow  30  days  within 
which  the  Corporation  may  submit  the  views 
and  recommendations  of  the  Corporation,  in- 
cluding any  conditions  for  approval.  In  de- 
termining whether  to  approve  or  disapprove 
any  proposed  merger  or  restructuring,  the 
Farm  Credit  Administration  shall  give  due 
consideration  to  the  views  and  recommenda- 
tions of  the  Corporation. 

-SEC.  S.61B.  authority  TO  REGULATE  GOLDEN 

parachute  and  indemnification 
payments. 

"(a)  DEFLNmoNS.— In  this  section: 
"(1)    Golden    parachute    payment.- The 
term  'golden  parachute  payment' — 


"(A)  means  a  payment  (or  any  agreement 
to  make  a  payment)  In  the  nature  of  com- 
pensation for  the  benefit  of  any  Institution- 
related  party  under  an  obligation  of  any 
Farm  Credit  System  Institution  that^ 

"(1)  Is  contingent  on  the  termination  of  the 
party's  relationship  with  the  Institution;  and 

"(11)  is  received  on  or  after  the  date  on 
which— 

"(I)  the  Institution  Is  insolvent; 

"(II)  a  conservator  or  receiver  is  appointed 
for  the  institution; 

"(ni)  the  institution  has  been  assigned  by 
the  Farm  Credit  Administration  a  composite 
CAMEL  rating  of  4  or  5  under  the  Farm  Cred- 
it Administration  Rating  System,  or  an 
equivalent  rating;  or 

"(IV)  the  Corporation  otherwise  deter- 
mines that  the  Institution  is  In  a  troubled 
condition  (as  defined  in  regulations  Issued  by 
the  Corporation);  and 

"(B)  Includes  a  i)ayment  that  would  be  a 
golden  jaxachute  payment  but  for  the  fact 
that  the  pajrment  was  made  before  the  date 
referred  to  in  subparagraph  (AKII)  If  the  pay- 
ment was  made  In  contemplation  of  the  oc- 
currence of  an  event  described  Is  any  sub- 
clause of  subparagraph  (A);  but 

"(C)  does  not  include — 

"(1)  a  payment  made  under  a  retirement 
plan  that  is  qualified  (or  Is  intended  to  be 
qualified)  under  section  401  of  the  Internal 
Revenue  Code  of  1966  or  other  nondiscrim- 
inatory benent  plan; 

"(11)  a  payment  made  under  a  bona  fide 
supplemental  executive  retirement  plan,  de- 
ferred compensation  plan,  or  other  arrange- 
ment that  the  Corporation  determines,  by 
regulation  or  order,  to  be  permissible;  or 

"(ill)  a  payment  made  by  reason  of  the 
death  or  disability  of  an  institution-related 
party. 

"(2)  iNDEMNlFlCA-nON  PAYMENT.— The  term 
'indemnification  payment'  means  a  payment 
(or  any  agreement  to  make  a  payment)  by 
any  Farm  Credit  System  institution  for  the 
benefit  of  any  person  who  is  or  was  an  insti- 
tution-related party,  to  pay  or  reimburse  the 
person  for  any  liability  or  legal  expense  with 
regard  to  any  administrative  proceeding  or 
civil  action  instituted  by  the  Farm  Credit 
Administration  that  results  in  a  final  order 
under  which  the  person — 

"(A)  Is  assessed  a  civil  money  penalty;  or 

"(B)  Is  removed  or  prohibited  from  partici- 
pating in  the  conduct  of  the  affairs  of  the  in- 
stitution. 

"(3)  Institution-related  party.— The 
term  'Institution-related  party'  means— 

"(A)  a  director,  officer,  employee,  or  agent 
for  a  Farm  Oedlt  System  institution  or  any 
conservator  or  receiver  of  such  an  Instltn- 
tion; 

"(B)  a  stockholder  (other  than  another 
Farm  Credit  System  institution),  consult- 
ant, joint  venture  partner,  or  any  other  per- 
son determined  by  the  Farm  Oedlt  Adminis- 
tration to  be  a  participant  in  the  conduct  of 
the  affairs  of  a  Farm  Oedlt  System  institu- 
tion; and 

"(C)  an  Independent  contractor  (Including 
any  attorney,  appraiser,  or  accountant)  that 
knowingly  or  recklessly  participates  in  any 
violation  of  any  law  or  regulation,  any 
breach  of  fiduciary  duty,  or  any  unsafe  or 
unsound  practice  that  caused  or  is  likely  to 
cause  more  than  a  minimal  financial  loss  to, 
or  a  significant  adverse  effect  on,  the  Farm 
Credit  System  institution. 

"(4)  LiABiLnr  c«  legal  expense.— The 
term  'liability  or  legal  expense'  means — 

"(A)  a  legal  or  other  professional  expense 
incurred  in  connection  with  any  claim,  pro- 
ceeding, or  action; 
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"(B)  Che  amount  of.  an^  any  cost  Incurred 
In  connection  with,  any  settlement  of  any 
claim,  proceeding,  or  actlbn;  and 

"(C)  the  amount  of.  anfi  any  cost  Incurred 
In  connection  with,  any  judgment  or  penalty 
Imposed  with  respect  to  liny  claim,  proceed- 
ing, or  action. 

"(5)  Payment.— The  term  'payment' 
means — 

"(A)  a  direct  or  Indirect  transfer  of  any 
funds  or  any  asset:  and     I 

"(B)  any  segregation  of  any  funds  or  assets 
for  the  purpose  of  maldngj.  or  under  an  agree- 
ment to  make,  any  payitent  after  the  date 
on  which  the  funds  or  assets  are  segregated, 
without  regard  to  whether  the  obligation  to 
make  the  payment  Is  contingent  on— 

"(1)  the  determination,  after  that  date,  of 
the  liability  for  the  paynient  of  the  amount; 
or  I 

"(11)  the  liquidation,  after  that  date,  of  the 
amount  of  the  payment. 

"(b)  PROHiBmoN.— The  Corporation  may 
prohibit  or  limit,  by  regu  atlon  or  order,  any 
golden  parachute  pajmiaat  or  indemnifica- 
tion payment  by  a  Fami  Oedit  System  in- 
stitution (including  any  conservator  or  re- 
ceiver of  the  Federal  Agiicultural  Mortgage 
Corporation)  la  troubled  condition  (as  de- 
fined in  regulations  issusd  by  the  Corpora- 
tion). 

"(c)  Factors  To  Be  TABia*  into  account.— 
The  Corporation  shall  pi  escribe,  by  regula- 
tion, the  factors  to  be  coiisidered  by  the  Cor- 
poration in  taking  any  i  action  under  sub- 
section (b).  The  factors  miy  Include — 

"(1)  whether  there  is  a  [reasonable  basis  to 
believe  that  an  institution-related  party  has 
committed  any  frandulei^t  act  or  omission, 
breach  of  trust  or  fiduciary  duty,  or  insider 
abuse  with  regard  to  th^  Farm  Credit  Sys- 
tem institution  involved  that  has  had  a  ma- 
terial effect  on  the  flnancjlal  condition  of  the 
Institution: 

"(2)  whether  there  is  a  reasonable  basis  to 
believe  that  the  InstltutloE-related  party  is 
substantially  responsible!  for  the  insolvency 
of  the  Farm  Credit  System  institution,  the 
api)olntment  of  a  conservator  or  receiver  for 
the  institution,  or  the  in|tltution's  troubled 
condition  (as  defined  li  regulations  pre- 
scribed by  the  Corporatioi); 

"(3)  whether  there  Is  a  reasonable  basis  to 
believe  that  the  Institution-related  party  has 
materially  violated  any]  applicable  law  or 
regulation  that  has  had  4  material  effect  on 
the  financial  condition  of|the  Institution: 

"(4)  whether  there  Is  a  Ireasonable  basis  to 
believe  that  the  lnstitutl<la-related  party  has 
violated  or  conspired  to  violate — 

"(A)  section  215,  657.  1106,  1014,  or  1344  of 
title  18,  United  States  Co<  e:  or 

"(B)  section  1341  or  134:  i  of  title  18,  United 
States  Code,  affecting  a  fjann  Credit  System 
institution: 

"(5)  whether  the  Instidjtion-related  party 
was  in  a  position  of  manfigerial  or  fiduciary 
responsibility:  and 

"(6)  the  length  of  time 
related  to  the  Farm  Oedit  System  institu- 
tion and  the  degree  to  wh  ch — 

"(A)  the  payment  reasonably  reflects  com- 
pensation earned  over  thf  period  of  employ- 
ment; and 

"(B)  the  compensation  Represents  a  reason- 
able payment  for  services 

"(d)    C^iKTAIN     PA'i'MENTS    PROHraiTED.— NO 

Farm  Credit  System  institution  may  prepay 
the  salary  or  any  liabllitj  or  legal  expense  of 
any  Institution-related  ii^^y  ^f  t^*  payment 
is  made — 

"(1)  in  contemplation  6f  the  Insolvency  of 
the  Institution  or  after  t4e  commission  of  an 
act  of  insolvency;  and 


that  the  party  was 


"(2)  with  a  view  to,  or  with  the  result  of— 

"(A)  preventing  the  proper  application  of 
the  assets  of  the  institution  to  creditors;  or 

••(B)  preferring  1  creditor  over  another 
creditor. 

■'(e)  RULE  OF  CONSTRUCTION.— Nothing  in 
this  section — 

•'(1)  iK-ohiblts  any  Farm  (Credit  System  in- 
stitution from  purchasing  any  commercial 
insurance  policy  or  fidelity  bond,  so  long  as 
the  insurance  policy  or  bond  does  not  cover 
any  legal  or  liability  expense  of  an  institu- 
tion described  in  subsection  (aK2);  or 

"(2)  limits  the  powers,  functions,  or  re- 
sponsibilities of  the  Farm  Credit  Adminis- 
tration.". 

SEC.  «M.  FARM  CREDIT  SYSTEM  INSURANCE 
CORPORATION  BOARD  OF  DIREC- 
TORS. 

(a)  In  General.— Section  5.53  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2277a-2)  is 
amended  to  read  as  follows: 

■SEC.  SJ3.  BOARD  OF  DIRECTORS. 

••(a)  ESTABUSHME-vr.— The  Corporation 
shall  be  managed  by  a  Board  of  Directors 
that  shall  consist  of  the  members  of  the 
Farm  Credit  Administration  Board. 

•'(b)  Chairman.— The  Board  of  Directors 
shall  be  chaired  by  any  Board  member  other 
than  the  Chairman  of  the  Farm  Credit  Ad- 
ministration Board.". 

(b)  Conforming  Amendments.— 

(1)  Section  5314  of  title  5,  United  States 
Code.  Is  amended  by  striking  "Chairperson, 
Board  of  Directors  of  the  Farm  Credit  Sys- 
tem Insurance  Corporation.". 

(2)  Section  5315  of  title  5,  United  States 
Code,  is  amended  by  striking  "Members, 
Board  of  Directors  of  the  Farm  Credit  Sys- 
tem Insurance  Corporation.". 

SEC.  6MA.  LIABfUTY  FOR  MAKING  CRIMINAL  RE- 
FERRALS. 

(a)  IN  General.— Any  institution  of  the 
Farm  Credit  System,  or  any  director,  officer, 
employee,  or  agent  of  a  Farm  Credit  System 
institution,  that  discloses  to  a  Government 
authority  information  proffered  In  good  faith 
that  may  be  relevant  to  a  possible  violation 
of  any  law  or  regulation  shall  not  be  liable 
to  any  iierson  under  any  law  of  the  United 
States  or  any  State — 

(1)  for  the  disclosure;  or 

(2)  for  any  failure  to  notify  the  person  in- 
volved in  the  possible  violation. 

(b)  NO  PROHmmoN  on  Disclosure.— Any 
institution  of  the  Farm  Credit  System,  or 
any  director,  officer,  employee,  or  agent  of  a 
Farm  Credit  System  institution,  may  dis- 
close Information  to  a  Government  author- 
ity that  may  be  relevant  to  a  possible  viola- 
tion of  any  law  or  regulation. 

TITLE  Vn— RURAL  DEVELOPMENT 
Subtitle  A — Amendments  to  the  Food,  Agri- 
culture,  Conservation,   and   Trade   Act   of 
1990 
CHAPTER  1— GENERAL  PROVISIONS 
SEC.  701.  RURAL  DIVESTMENT  PARTNERSHIPS. 

(a)  Ln  General. — Section  2310(c)(1)  of  the 
Food.  Agriculture,  Conservation,  and  Trade 
Act  of  X990  (7  U.S.C.  2007(cKl))  is  amended  by 
striking  "1996  '  and  Inserting  "2002". 

(b)  AUTHORIZATION    OF     APPROPRIA'nONS.— 

The  first  sentence  of  section  2313<d)  of  the 
Food,  Agriculture,  Conservation,  and  Trade 
Act  of  1990  (7  U.S.C.  2007c)  is  amended  by 
striking  "$10,000,000"  and  all  that  follows 
through  "1996"  and  inserting  "$4,700,000  for 
each  of  fiscal  years  1996  through  2002". 
SEC.  702.  WATER  AND  WASTE  FACILITY  FINANC- 
ING. 

Section  2322  of  the  Food.  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 
1926-1)  is  repealed. 


SEC.  703.  RURAL  WASTEWATER  CIRCinT  RIDER 
PROGRAM. 

Section  2324  of  the  Food.  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (Public  Law 
101-624;  7  U.S.C.  1926  note)  is  repealed. 

SEC.  7M.  TELEMEDICINE  AND  DISTANCE  LEARN- 
ING SERVICES  IN  RURAL  AREAS. 

Chapter  1  of  subtitle  D  of  title  XXUl  of  the 
Food.  Agriculture,  Conservation,  and  Trade 
Act  of  1990  (7  U.S.C.  950aaa  et  seq.)  is  amend- 
ed to  read  as  follows: 

"CHAPTER    1— TELEMEDICINE    AND    DIS- 
TANCE LEAR-NLNG  SERVICES  IN  RURAL 
AREAS 
"SEC.  2S31.  PURPOSE. 

"The  purpose  of  the  financing  programs  es- 
tablished under  this  chapter  is  to  encourage 
and  improve  telemedicine  services  and  dis- 
tance learning  services  in  rural  areas 
through  the  use  of  telecommunications, 
computer  networks,  and  related  advanced 
technologies  by  students,  teachers,  medical 
professionals,  and  rural  residents. 

-SEC.  032.  DEFINITIONS. 

"In  this  chapter: 

"(1)  CONSTRUCT.— The  term  'construct' 
means  to  construct,  acquire,  install,  im- 
prove, or  extend  a  facility  or  system. 

"(2)  COST  OF  money  loan.— The  term  'cost 
of  money  loan'  means  a  loan  made  under  this 
chapter  bearing  interest  at  a  rate  equal  to 
the  then  current  cost  to  the  Federal  Govern- 
ment of  loans  of  similar  maturity. 

"(3)  Secretary.— The  term  'Secretary' 
means  the  Secretary  of  Agriculture. 

-SEC.  2333.  TELEMEDICINE  AND  DISTANCE 
LEARNING  SERVICES  IN  RURAL 
AREAS. 

"(a)  Services  to  Rural  areas.— The  Sec- 
retary is  authorized  to  provide  financial  as- 
sistance for  the  purpose  of  financing  the  con- 
struction of  facilities  and  systems  to  provide 
telemedicine  services  and  distance  learning 
services  to  persons  and  entities  In  rural 
areas. 

"(b)  Financial  assistance.— 

"(1)  In  general.— Financial  assistance 
shall  consist  of  grants  or  cost  of  money 
loans,  or  both. 

"(2)  Form.— The  Secretary  shall  determine 
the  portion  of  the  financial  assistance  pro- 
vided to  a  recipient  that  consists  of  grants 
and  that  consists  of  cost  of  money  loans  so 
as  to  result  in  the  maximum  feasible  repay- 
ment to  the  Federal  Government  of  the  fi- 
nancial assistance,  based  on  the  ability  to 
repay  of  the  recipient  and  full  utilization  of 
funds  made  available  to  carry  out  this  chap- 
ter. 

"(c)  Recipients.— 

"(1)  IN  general.— The  Secretary  may  pro- 
vide financial  assistance  under  this  chapter 
to— 

"(A)  entities  using  telemedicine  services  or 
distance  learning  services,  or  both;  and 

"(B)  entitles  providing  or  proposing  to  pro- 
vide telemedicine  service  or  distance  learn- 
ing service,  or  both,  to  other  persons  at  rates 
reflecting  the  benefit  of  the  financial  assist- 
ance. 

"(2)  Electric  or  telecommunications  bor- 
row^ers.- 

"(A)  Loans  to  borrowers. — Subject  to 
subparagraph  (B),  the  Secretary  may  provide 
a  cost  of  money  loan  under  this  chapter  to  a 
borrower  of  an  electric  or  telecommuni- 
cations loan  under  the  Rural  Electrification 
Act  of  1936  (7  U.S.C.  901  et  seq.).  A  borrower 
receiving  a  cost  of  money  loan  under  this 
paragraph  shall— 

"(1)  make  the  funds  provided  available  to 
entitles  that  qualify  under  paragraph  (1)  for 
projects  satisfying  the  requirements  of  this 
chapter; 
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"(11)  use  the  funds  provided  to  acquire,  in- 
stall, improve,  or  extend  a  system  for  the 
purposes  of  this  chapter;  or 

"(111)  use  the  funds  provided  to  Install,  im- 
prove, or  extend  a  facility  for  the  purposes  of 
this  chapter. 

"(B)  Limitations.— A  borrower  of  an  elec- 
tric or  telecommunications  loan  under  the 
Rural  Electrification  Act  of  1936  shall— 

"(1)  make  a  system  or  facility  funded  under 
subparagraph  (A)  available  to  entities  that 
qualify  under  paragraph  (1);  and 

"(11)  neither  retain  from  the  proceeds  of  a 
loan  provided  under  subparagraph  (A),  nor 
assess  a  qualifying  entity  under  paragraph 
(1),  any  amount  except  as  may  be  required  to 
pay  the  actual  costs  Incurred  in  administer- 
ing the  loan  funds  or  making  the  system  or 
facility  available. 

"(3)  Assistance  to  pro'vide  or  improve 
SERVICES.— Financial  assistance  may  be  pro- 
vided under  this  chapter  for  a  facility  re- 
gardless of  the  location  of  the  facility  if  the 
Secretary  determines  that  the  assistance  is 
necessary  to  provide  or  improve  telemedi- 
cine services  or  distance  learning  services  in 
a  rural  area. 

"(d)  priority.— The  Secretary  shall  estab- 
lish procedures  to  prioritize  financial  assist- 
ance provided  under  this  chapter  consider- 
ing— 

"(1)  the  need  for  the  assistance  in  the  af- 
fected rural  area: 

"(2)  the  financial  need  of  the  applicant: 

"(3)  the  population  sparslty  of  the  affected 
rural  area; 

"(4)  the  local  Involvement  In  the  project 
serving  the  affected  rural  area; 

"(5)  geographic  diversity  among  the  recipi- 
ents of  financial  assistance; 

"(6)  the  utilization  of  the  telecommuni- 
cations facilities  of  the  existing  tele- 
communications provider; 

"(7)  the  portion  of  total  project  financing 
provided  by  the  applicant  from  the  funds  of 
the  applicant; 

"(8)  the  portion  of  project  financing  pro- 
vided by  the  applicant  with  funds  obtained 
from  non-Federal  sources; 

"(9)  the  Joint  utilization  of  facilities  fi- 
nanced by  other  financial  assistance; 

"(10)  the  coordination  of  the  proposed 
project  with  regional  projects  or  networks: 

"(11)  service  to  the  widest  practical  num- 
ber of  persons  within  the  general  geographic 
area  covered  by  the  financial  assistance; 

"(12)  conformity  with  the  State  strategic 
plan  as  prepared  under  section  381D  of  the 
Consolidated  Farm  and  Rural  Development 
Act:  and 

"(13)  other  factors  determined  appropriate 
by  the  Secretary. 

"(e)  Maximum  amount  of  assistance  to 
Individual  Recipients.— The  Secretary  may 
establish  the  maximum  amount  of  financial 
assistance  to  be  made  available  to  an  Indi- 
vidual recipient  for  each  fiscal  year  under 
this  chapter  by  publishing  notice  in  the  Fed- 
eral Register.  The  notice  shall  be  published 
not  more  than  45  days  after  funds  are  made 
available  to  carry  out  this  chapter  during  a 
fiscal  year. 

"(f)  Use  of  Funds.— Financial  assistance 
provided  under  this  chapter  shall  be  used 
for- 

"(1)  the  development  and  acquisition  of  in- 
structional programming; 

"(2)  the  development  and  acquisition, 
through  lease  or  purchase,  of  computer  hard- 
ware and  software,  audio  and  visual  equip- 
ment, computer  network  components,  tele- 
communications terminal  equipment,  tele- 
communications transmission  facilities, 
data    terminal    equipment,    or    Interactive 


video  equipment,  and  other  facilities  that 
would  further  telemedicine  services  or  dis- 
tance learning  services,  or  both; 

"(3)  providing  technical  assistance  and  in- 
struction for  the  development  or  use  of  the 
programming,  equipment,  or  facilities  re- 
ferred to  In  paragraphs  (1)  and  (2);  or 

"(4)  other  uses  that  are  consistent  with 
this  chapter,  as  determined  by  the  Sec- 
retary. 

"(g)  Salaries  and  Expenses.— Notwith- 
standing subsection  (f).  financial  assistance 
provided  under  this  chapter  shall  not  be  used 
for  paying  salaries  of  employees  or  adminis- 
trative expenses. 

"(h)  Expediting  Coordinated  telephone 
loans.— 

"(1)  In  general.- The  Secretary  may  es- 
tablish and  carry  out  procedures  to  ensure 
that  expedited  consideration  and  determina- 
tion is  given  to  applications  for  loans  and  ad- 
vances of  funds  submitted  by  local  exchange 
carriers  under  this  chapter  and  the  Rural 
Electrification  Act  of  1936  (7  U.S.C.  901  et 
seq.)  to  enable  the  exchange  carriers  to  pro- 
vide advanced  telecommunications  services 
in  rural  areas  In  conjunction  with  any  other 
projects  carried  out  under  this  chapter. 

"(2)  Deadline  imposed  on  secretary.— Not 
later  than  45  days  after  the  receipt  of  a  com- 
pleted application  for  an  expedited  telephone 
loan  under  paragraph  (1).  the  Secretary  shall 
respond  to  the  application.  The  Secretary 
shall  notify  the  applicant  in  writing  of  the 
decision  of  the  Secretary  regarding  each  ex- 
pedited loan  application. 

"(1)  NOTiFiCA'noN  of  Local  exchange  Car- 
rier.— 

"(1)  APPUCANTS.— Each  applicant  for  a 
grant  for  a  telemedicine  or  distance  learning 
project  established  under  this  chapter  shall 
notify  the  appropriate  local  telephone  ex- 
change carrier  regarding  the  application 
filed  with  the  Secretary  for  the  grant. 

"(2)  Secretary.— The  Secretary  shall— 

"(A)  publish  notice  of  applications  received 
for  grants  under  this  chapter  for  telemedi- 
cine or  distance  learning  projects;  and 

"(B)  make  the  applications  available  for 
Inspection. 

-SEC.  2334.  administration. 

"(a)  NONDLT>LiCA"nON.— The  Secretary  shall 
ensure  that  facilities  constructed  using  fi- 
nancial assistance  provided  under  this  chap- 
ter do  not  duplicate  adequate  established 
telemedicine  services  or  distance  learning 
services. 

"(b)  LOAN  Maturity.— The  maturities  of 
cost  of  money  loans  shall  be  determined  by 
the  Secretary,  based  on  the  useful  life  of  the 
facility  being  financed,  except  that  the  loan 
shall  not  be  for  a  period  of  more  than  10 
years. 

"(C)  LOAN  SECURITY  AND  FEASIBILITY.— The 

Secretary  shall  make  a  cost  of  money  loan 
only  after  determining  that  the  security  for 
the  loan  is  reasonably  adequate  and  that  the 
loan  will  be  repaid  within  the  period  of  the 
loan. 

"(d)  ENCOURAGING  CONSORTIA.— The  Sec- 
retary shall  encourage  the  development  of 
consortia  to  provide  telemedicine  services  or 
distance  learning  services,  or  both,  through 
telecommunications  in  rural  areas  served  by 
a  telecommunications  provider. 

"(e)  CooPERA"noN  With  Other  agencies.— 
The  Secretary  shall  cooperate,  to  the  extent 
practicable,  with  other  Federal  and  State 
agencies  with  similar  grant  or  loan  programs 
to  pool  resources  for  funding  meritorious 
proposals  In  rural  areas. 

"(f)  INFORMATIONAL  EFFORTS.— The  Sec- 
retary shall  establish  and  implement  proce- 
dures to  carry  out  informational  efforts  to 


advise  potential  end  users  located  in  rural 
areas  of  each  State  about  the  program  au- 
thorized by  this  chapter. 

-SEC.  23SS.  REGULATIONS. 

"Not  later  than  180  days  after  the  effective 
date  of  the  Agricultural  Reform  and  Im- 
provement Act  of  1996.  the  Secretary  shall 
Issue  regulations  to  carry  out  this  chapter. 

-SEC  2SSaA.  authorization  of  APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  chapter  $100,000,000  for  each 
of  fiscal  years  1996  through  2002.". 

SEC.  705.  LIMITA'nON  ON  AUTHORIZATION  OF  AP- 
PROPRIA'nONS FOR  RURAL  TECH- 
NOLOGY GRANTS. 

Section  2347  of  the  Food.  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  (Public  Law 
101-624;  104  Stat.  4034)  is  amended— 

(1)  by  striking  "(a)  In  General.—";  and 

(2)  by  striking  subsection  (b). 

SEC.  706.  MONITORING  THE  ECONOMIC 
PROGRESS  OF  RURAL  AMERICA. 

Section  2382  of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (Public  Law 
101-624;  13  U.S.C.  141  note)  is  repealed. 

SEC.  707.  ANALYSIS  BY  OFFICE  OF  TECHNOUXTY 

ASSESSMENT. 

Section  2385  of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (Public  Law 
101-624;  7  U.S.C.  950aaa-4  note)  is  repealed. 
SEC.  706.  RURAL  HEALTH  INFRASTRUCTURE  IM- 
PROVEMENT. 

Section  2391  of  the  Food,  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  (Public  Law 
101-624;  7  U.S.C.  2662  note)  is  repealed. 
SEC.  709.  CENSUS  OF  AGRICtTLTLItE. 

Section  2392  of  the  Food.  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  (Public  Law 
101-624;  104  Stat.  4057)  is  repealed. 
CHAPTER  2— ALTERNATIVE  AGRICUL- 
TURAL RESEARCH  AND  COMMER- 
CIALIZA'nON 
SEC  731.  DEFINITIONS. 

Section  1657(c)  of  the  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
5901(c))  is  amended— 

(1)  by  striking  paragraphs  (3)  and  (4); 

(2)  by  redesignating  i>aragraph  (5)  as  para- 
graph (3): 

(3)  by  redesignating  paragraphs  (6)  through 
(12)  as  paragraphs  (7)  through  (13).  respec- 
tively; and 

(4)  by  inserting  after  paragrajA  (3)  (as  re- 
designated by  paragraph  (2))  the  following: 

"(4)  CORPORATE  BOARD.— The  term  'Cor- 
porate Board"  means  the  Board  of  Directors 
of  the  Corporation  described  in  section  1658. 

"(5)  CORPORA'nON.— The  term  Corporation' 
means  the  Alternative  Agricultural  Research 
and  Commercialization  Corporation  estab- 
lished under  section  1658. 

"(6)  Executive  director.— The  term  'Exec- 
utive Director'  means  the  Executive  Director 
of  the  Corporation  appointed  under  section 
16S9(d)(2).". 

SEC.  722.  ALTERNATIVE  AGRICULTURAL  RE- 
SEARCH AND  CtMfMERCIALIZA'nON 
CORPORA-nON. 

(a)  In  General.— Section  1658  of  the  Food, 
Agriculture,  Conservation,  and  Trade  Act  of 
1990  (7  U.S.C.  5902)  is  amended  to  read  as  fol- 
lows: 

-SEC.  1658.  ALTERNATIVE  AGRICULTURAL  RE- 
SEARCH ANT)  C(»fMERCIALIZA'nON 
CORPORA'nON. 

"(a)  ESTABLISHME.NT.— To  Carry  out  this 
subtitle,  there  is  created  a  body  corporate  to 
be  known  as  the  Alternative  Agricultural 
Research  and  Commercialization  Corpora- 
tion, which  shall  be  an  agency  of  the  United 
States,  within  the  Department  of  Agri- 
culture, subject  to  the  general  supervision 
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of  the   Cor- 


accept  a  gift  or 
acquire,  use,  own, 
lise  deal  in  or  with, 
le.  pledge,  lease,  ex- 


and  direction  of  the  Seen  itary,  except  as  spe- 
cifically provided  for  In  tpls  subtitle. 

"(h)  Purpose.— The   p^irpose 
poration  is  to—  , 

"(1)  expedite  the  develppment  and  market 
penetration  of  industrial,  nonfood,  nonfeed 
products  from  a^cultuifcl  and  forestry  ma- 
terials; and  I 

"(2)  assist  the  privatej  sector  in  brld^ng 
the  gap  between  research  results  and  the 
commercialization  of  the  research. 

"(c)  Place  of  lucoRPbRATio.N.— The  Cor- 
poration shall  be  located  in  the  District  of 
Columbia.  i 

•'(d)  CENTRAL  Office.— rhe  Secretary  shall 
provide  facilities  for  th«  principal  office  of 
the  Corporation  within  t^e  Washington.  D.C. 
metropolitan  area. 

"(e)  WHOLLY -OWXED  GOVERNMENT  CORPORA- 
TION.— The  Corporation  stall  be  considered  a 
wholly-owned  govemmeht  corporation  for 
purposes  of  chapter  91  of  title  31,  United 
States  Code. 

"(f)  GENERAL  PowERS.-^ln  addition  to  any 
other  powers  granted  Qo  the  Corporation 
under  this  subtitle,  the  Corporation— 

"(1)  gViaii  have  succession  in  its  corporate 
name:  ] 

"(2)  may  adopt,  altea.  and  rescind  any 
bylaw  and  adopt  and  altfer  a  corporate  seal, 
which  shall  be  judicially  potlced; 

"(3)  may  enter  Into  ani  agreement  or  con- 
tract with  a  person  orjprivate  or  govern- 
mental agency,  except  t&at  the  Corporation 
shall  not  provide  any  Qnancial  assistance 
unless  specifically  authorized  under  this  sub- 
title; 

"(4)  may  lease,  purcl 
donation  of,  or  otherwis 
hold.  Improve,  or  other 
and  sell,  convey,  mortga 
change,  or  otherwise  dispose  of.  any  prop- 
erty, real,  personal,  or  mixed,  or  any  interest 
in  property,  as  the  Corporation  considers 
necessary  in  the  transacilon  of  the  business 
of  the  Corporation,  exctpt  that  this  para- 
graph shall  not  provide  authority  for  carry- 
ing out  a  program  of  real  estate  Investment: 

"(5)  may  sue  and  be  s^ed  in  the  corporate 
name  of  the  Corporation.Iexcept  that— 

"(A)  no  attachment.  Injunction,  garnish- 
ment, or  similar  proceps  shall  be  Issued 
against  the  Corporation  or  property  of  the 
Corporation;  and  I 

■•(B)  exclusive  original  jurisdiction  shall 
reside  In  the  district  courts  of  the  United 
States,  but  the  (3orporatlbn  may  Intervene  in 
any  court  in  any  suit,  action,  or  proceeding 
in  which  the  Corporation  |has  an  interest: 

"(6)  may  independent!^  retain  legal  rep- 
resentation: I 

"(7)  may  provide  for  and  designate  such 
committees,  and  the  functions  of  the  com- 
mittees, as  the  Corponjte  Board  considers 
necessary  or  desirable,     | 

"(8)  may  Indemnify  tha  Executive  Director 
and  other  officers  of  thejCorporatlon,  as  the 
Corporate  Board  considers  necessary  and  de- 
sirable, except  that  the  i  Executive  Director 
and  officers  shall  not  bel  indemnified  for  an 
act  outside  the  scope  of  employment: 

••(9)  may.  with  the  consent  of  any  board, 
commission,  independent  establishment,  or 
executive  department  of  jthe  Federal  Govern- 
ment, including  any  field  service,  use  infor- 
mation, services,  facilitlds.  officials,  and  em- 
ployees in  carrying  out  t  lis  subtitle,  and  pay 
for  the  use.  which  payme  its  shall  be  credited 
to  the  applicable  appropijlation  that  incurred 
the  expense: 

■■(10)  may  obtain  the  iervlces  and  fix  the 
compensation  of  any  coisultant  and  other 
wise  procure  temporar:'  and  intermittent 
ser\-ices  under  section  1 3109(b)  of  title  5. 
United  States  Code: 


"(11)  may  use  the  United  States  malls  on 
the  same  terms  and  conditions  as  the  Execu- 
tive agencies  of  the  Federal  Government; 

"(12)  shall  have  the  rights,  privileges,  and 
immunities  of  the  United  States  with  respect 
to  the  right  to  priority  of  payment  with  re- 
spect to  debts  due  from  bankrupt,  insolvent, 
or  deceased  creditors; 

"(13)  may  collect  or  compromise  any  obli- 
gations assigned  to  or  held  by  the  Corpora- 
tion, including  any  legal  or  equitable  rights 
accruing  to  the  Corporation; 

"(14)  shall  determine  the  character  of.  and 
necessity  for,  obligations  and  expenditures  of 
the  Corporation  and  the  manner  In  which  the 
obligations  and  expenditures  shall  be  in- 
curred, allowed,  and  paid,  subject  to  provi- 
sions of  law  specifically  applicable  to  Gov- 
ernment corporations; 

"(15)  may  make  final  and  conclusive  settle- 
ment and  adjustment  of  any  claim  by  or 
against  the  Corporation  or  a  fiscal  officer  of 
the  Corporation; 

"(16)  may  sell  assets,  loans,  and  equity  in- 
terests acquired  In  connection  with  the  fi- 
nancing of  projects  funded  by  the  Corpora- 
tion; and 

"(17)  may  exercise  all  other  lawful  powers 
necessarily  or  reasonably  related  to  the  es- 
tablishment of  the  Corporation  to  carry  out 
this  subtitle  and  the  powers,  purposes,  func- 
tions, duties,  and  authorized  activities  of  the 
Corporation. 

■'(g)  SPEaFiC  Powers.— To  carry  out  this 
subtitle,  the  Corporation  shall  have  the  au- 
thority to— 

■•(1)  make  grants  to.  and  enter  Into  cooper- 
ative agreements  and  contracts  with,  eligi- 
ble applicants  for  research,  development,  and 
demonstration  projects  in  accordance  with 
section  1660: 

"(2)  make  loans  and  interest  subsidy  pay- 
ments and  invest  venture  capital  in  accord- 
ance with  section  1661; 

■'(3)  collect  and  disseminate  information 
concerning  State,  regional,  and  local  com- 
mercialization projects; 

■'(4)  search  for  new  nonfood,  nonfeed  prod- 
ucts that  may  be  produced  from  agricultural 
commodities  and  for  processes  to  produce 
the  products; 

•'(5)  administer,  maintain,  and  dispense 
funds  from  the  Alternative  Agricultural  Re- 
search and  Commercialization  Revolving 
Fund  to  facilitate  the  conduct  of  activities 
under  this  subtitle;  and 

■'(6)  engage  in  other  activities  incident  to 
carrying  out  the  functions  of  the  Corpora- 
tion.•'. 

(b)  Wholly  Owned  Government  Corpora- 
tion.—Section  9101(3)  of  title  31.  United 
States  Code,  is  amended— 

(1)  by  redesignating  subparagraph  (N)  (re- 
lating to  the  Uranium  Enrichment  Corpora- 
tion) as  subparagraph  (O);  and 

(2)  by  adding  at  the  end  the  following: 
"(P)  the  Alternative  Agricultural  Research 

and  Commercialization  Corporation.". 

(c)  Conforming  amendment.— Section 
211(b)(5)  of  the  Department  of  Agriculture 
Reorganization  Act  of  1994  (7  U.S.C. 
6911(b)(5))  is  amended  by  striking  •'Alter- 
native Agricultural  Research  and  Commer- 
cialization Board"  and  inserting  "Corporate 
Board  of  the  Alternative  Agricultural  Re- 
search and  Commercialization  Corporation". 

SEC.   723.  board   OF   DIRECTORS.   EMPLOYEES. 
AND  FACIUTIES. 

(a)  In  General.— Section  1659  of  the  Food. 
Agriculture.  Conservation,  and  Trade  Act  of 
1990  (7  U.S.C.  5903)  is  amended  to  read  as  fol- 
lows: 


«SEC.  1659.  BOARD  OF  DIRECrORS,  EMPLOYEES, 
AND  FACIUTIES. 

"(a)  IN  General.— The  powers  of  the  Cor- 
poration shall  be  vested  in  a  Corporate 
Board. 

"(b)  Members  of  the  Corporate  Board.— 
The  Corporate  Board  shall  consist  of  10  mem- 
bers as  follows: 

"(1)  The  Under  Secretary  of  Agriculture 
for  Rural  Economic  and  Community  Devel- 
opment. 

"(2)  The  Under  Secretary  of  Agriculture 
for  Research.  Education,  and  Economics. 

"(3)  4  members  appointed  by  the  Secretary, 
of  whom — 

'■(A)  at  least  1  member  shall  be  a  rep- 
resentative of  the  leading  scientific  dis- 
ciplines relevant  to  the  activities  of  the  Cor- 
poration; 

'■(B)  at  least  1  member  shall  be  a  producer 
or  processor  of  agricultural  commodities; 
and 

"(C)  at  least  1  member  shall  be  a  person 
who  Is  privately  engaged  In  the  commer- 
cialization of  new  nonfood,  nonfeed  products 
from  agricultural  commodities. 

"(4)  2  members  appointed  by  the  Secretary 
who— 

"(A)  have  expertise  in  areas  of  applied  re- 
search relating  to  the  development  or  com- 
mercialization of  new  nonfood,  nonfeed  prod- 
ucts; and 

"(B)  shall  be  appointed  from  a  group  of  at 
least  4  individuals  nominated  by  the  Direc- 
tor of  the  National  Science  Foundation  if  the 
nominations  are  made  within  60  days  after 
the  date  a  vacancy  occurs. 

'•(5)  2  members  appointed  by  the  Secretary 
who — 

•'(A)  have  expertise  in  financial  and  mana- 
gerial matters;  and 

"(B)  shall  be  appointed  from  a  group  of  at 
least  4  individuals  nominated  by  the  Sec- 
retarj-  of  Commerce  If  the  nominations  are 
made  within  60  days  after  the  date  a  vacancy 
occurs. 

"(C)  RESPONSIBILITIES  OF  THE  CORPORATE 
BOARD.— 

"(1)   In    gen-eral.- The   Corporate    Board 

shall— 

"(A)  be  responsible  for  the  general  super- 
vision of  the  Corporation  and  Regional  Cen- 
ters established  under  section  1663; 

"(B)  determine  (in  consultation  with  Re- 
gional Centers)  high  priority  commercializa- 
tion areas  to  receive  assistance  under  sec- 
tion 1663; 

"(C)  review  any  grant,  contract,  or  cooper- 
ative agreement  to  be  made  or  entered  into 
by  the  Corporation  under  section  1660  and 
any  financial  assistance  to  be  provided  under 
section  1661; 

"(D)  make  the  final  decision,  by  majority 
vote,  on  whether  and  how  to  provide  assist- 
ance to  an  applicant;  and 

"(E)  using  the  results  of  the  hearings  and 
other  Information  and  data  collected  under 
paragraph  (2).  develop  and  establish  a  budget 
plan  and  a  long-term  operating  plan  to  carry 
out  this  subtitle. 

"(2)  AUTHORTTY  OF  THE  SECRETARY.— 

"(A)  Ln  GENERAL.— The  Secretary  shall  va- 
cate and  remand  to  the  Board  for  reconsider- 
ation any  decision  made  pursuant  to  para- 
graph (1)(D)  if  the  Secretary  determines  that 
there  has  been  a  violation  of  subsection  (J), 
or  any  conflict  of  interest  provisions  of  the 
bylaws  of  the  Board,  with  respect  to  the  de- 
cision. 

"(B)  Reasons.— In  the  case  of  any  violation 
and  referral  of  a  funding  decision  to  the 
Board,  the  Secretary  shall  Inform  the  Board 
of  the  reasons  for  any  remand  pursuant  to 
subparagraph  (A). 
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"(d)  Chadiperson.- The  members  of  the 
Corporate  Board  shall  select  a  Chairperson 
from  among  the  members  of  the  Corporate 
Board.  The  term  of  office  of  the  (Chairperson 
shall  be  2  years.  The  members  referred  to  in 
paragraphs  (1)  and  (2)  of  subsection  (b)  may 
not  serve  as  Chalri>erson. 

"(e)  EXECUTIVE  Director.— 

"(1)  Ln  general.— The  Executive  Director 
of  the  Corporation  shall  be  the  chief  execu- 
tive officer  of  the  Corporation,  with  such 
power  and  authority  as  may  be  conferred  by 
the  Corporate  Board.  The  Executive  Director 
shall  be  appointed  by  the  Corporate  Board. 
The  appointment  shall  be  subject  to  the  ap- 
proval of  the  Secretary. 

••(2)  Compensation.— The  Executive  Direc- 
tor shall  receive  basic  pay  at  the  rate  pro- 
vided for  level  IV  of  the  Executive  Schedule 
under  section  5315  of  title  5,  United  States 
Code. 

'•(f)  OFncERS.— The  Corporate  Board  shall 
establish  the  offices  and  appoint  the  officers 
of  the  Corporation.  Including  a  Secretary, 
and  define  the  duties  of  the  officers  in  a 
manner  consistent  with  this  subtitle. 

'■(g)  Meetings.— The  Corporate  Board  shall 
meet  at  least  3  times  each  fiscal  year  at  the 
call  of  the  Chairperson  or  at  the  request  of 
the  Executive  Director.  The  location  of  the 
meetings  shall  be  subject  to  approval  of  the 
Executive  Director.  A  quorum  of  the  Cor- 
porate Board  shall  consist  of  a  majority  of 
the  members.  The  decisions  of  the  Corporate 
Board  shall  be  made  by  majority  vote. 

'■(h)  TERM;  Vacancies.— 

"(1)  In  general.— The  term  of  office  of  a 
member  of  the  Corporate  Board  shall  be  4 
years,  except  that  the  members  initially  ap- 
pointed shall  be  appointed  to  serve  staggered 
terms.  A  member  appointed  to  fill  a  vacancy 
for  an  unexpired  term  may  be  appointed  only 
for  the  remainder  of  the  term.  A  vacancy  on 
the  Corporate  Board  shall  be  filled  In  the 
same  manner  as  the  original  appointment. 
The  Secretary  shall  not  remove  a  member  of 
the  Corporate  Board  except  for  cause. 

'■(2)  Transition  measure.— An  individual 
who  is  serving  on  the  Alternative  Agricul- 
tural Research  and  Commercialization  Board 
on  the  day  before  the  effective  date  of  the 
Agricultural  Reform  and  Improvement  Act 
of  1996  may  be  appointed  to  the  Corporate 
Board  by  the  Secretair  for  a  term  that  does 
not  exceed  the  term  of  the  individual  on  the 
Alternative  Agricultural  Research  and  Com- 
mercialization Board  if  the  Act  had  not  been 
enacted. 

••(1)  COMPENSA-noN.- A  member  of  the  Cor- 
porate Board  who  Is  an  officer  or  employee  of 
the  United  States  shall  not  receive  any  addi- 
tional compensation  by  reason  of  service  on 
the  Corporate  Board.  Any  other  member 
shall  receive,  for  each  day  (Including  travel 
time)  the  member  is  engaged  in  the  perform- 
ance of  the  functions  of  the  Corporate  Board, 
compensation  at  a  rate  not  to  exceed  the 
daily  equivalent  of  the  annual  rate  In  effect 
for  Level  IV  of  the  Executive  Schedule.  A 
member  of  the  Corporate  Board  shall  be  re- 
imbursed for  travel,  subsistence,  and  other 
necessary  expenses  incurred  by  the  member 
In  the  performance  of  the  duties  of  the  mem- 
ber. 

"(J)  CONFUCT  OF  IN-TEREST;  FINANCUL  DIS- 
CLOSURE.— 

"(1)  CONFUCT  OF  INTEREST.— Except  as  pro- 
vided in  paragraph  (3),  no  member  of  the  Cor- 
porate Board  shall  vote  on  any  matter  re- 
specting any  application,  contract,  claim,  or 
other  particular  matter  pending  before  the 
Corporation,  in  which,  to  the  knowledge  of 
the  member,  the  member,  spouse,  or  child  of 
the    member,    partner,    or    organization    in 


which  the  member  is  serving  as  officer,  di- 
rector, trustee,  partner,  or  employee,  or  any 
person  or  organization  with  whom  the  mem- 
ber is  negotiating  or  has  any  arrangement 
concerning  i>rospectIve  employment,  has  a 
financial  Interest. 

"(2)  VIOLATIONS.— Action  by  a  member  of 
the  Corporate  Board  that  is  contrary  to  the 
prohibition  contained  in  paragraph  (1)  shall 
be  cause  for  removal  of  the  member,  but 
shall  not  impair  or  otherwise  affect  the  va- 
lidity of  any  otherwise  lawful  action  by  the 
Corporation  In  which  the  member  partici- 
pated. 

"(3)  EXCEPTIONS.— The  prohibitions  con- 
tained in  paragraph  (1)  shall  not  apply  if  a 
member  of  the  Corporate  Board  advises  the 
Corporate  Board  of  the  nature  of  the  particu- 
lar matter  in  which  the  member  proposes  to 
participate,  and  if  the  member  makes  a  full 
disclosure  of  the  financial  Interest,  prior  to 
any  participation,  and  the  Corporate  Board 
determines,  by  niajorlty  vote,  that  the  finan- 
cial Interest  Is  too  remote  or  too  incon- 
sequential to  affect  the  Integrity  of  the 
member's  services  to  the  Corporation  in  that 
matter.  The  member  Involved  shall  not  vote 
on  the  detemUnatlon. 

"(4)  FINANCIAL  DISCLOSURE.— A  Board  mem- 
ber shall  be  subject  to  the  financial  disclo- 
sure requirements  applicable  to  a  special 
Government  employee  (as  defined  in  section 
202(a)  of  title  18.  United  States  Code). 

"(k)  DELEGATION  OF  AUTHOIUTY.— 

"(1)  In  general.— The  Corporate  Board 
may.  by  resolution,  delegate  to  the  Chair- 
person, the  Executive  Director,  or  any  other 
officer  or  employee  any  function,  power,  or 
duty  assigned  to  the  Corporation  under  this 
subtitle,  other  than  a  function,  power,  or 
duty  expressly  vested  in  the  Corporate  Board 
by  subsections  (c)  through  (n). 

"(2)  PROHiBmoN  ON  delegation.— Notwith- 
standing any  other  law,  the  Secretary  and 
any  other  officer  or  employee  of  the  United 
States  shall  not  make  any  delegation  to  the 
Corporate  Board,  the  Chairperson,  the  Exec- 
utive Director,  or  the  Corporation  of  any 
power,  function,  or  authority  not  expressly 
authorized  by  this  subtitle,  unless  the  dele- 
gation is  made  pursuant  to  an  authority  In 
law  that  expressly  nutkes  reference  to  this 
section. 

"(3)  REORGANiZA"noN  ACT.— Notwithstand- 
ing any  other  law,  the  President  (through 
authorities  provided  under  chapter  9,  title  5, 
United  States  Code)  may  not  authorize  the 
transfer  to  the  Corporation  of  any  power, 
function,  or  authority  In  addition  to  powers. 
functions,  and  authorities  provided  by  law. 

"(1)  Ki-LAWS.- Notwithstanding  section 
16S8(D(2).  the  Corporate  Board  shall  adopt, 
and  may  from  time  to  time  amend,  any 
bylaw  that  Is  necessary  for  the  proper  man- 
agement and  functioning  of  the  Corporation. 
The  Corporate  Board  shall  not  adopt  any 
bylaw  that  has  not  been  reviewed  and  ap- 
proved by  the  Secretary. 

"(m)  Organization.- The  Corporate  Board 
shall  provide  a  system  of  organization  to  fix 
responsibility  and  promote  efficiency. 

"(n)  Personnel  and  Facilities  of  Cor- 
poration.— 

"(1)  appoin'tmen't  ant)  compensa"non  of 
PERSONNEL. — The  Corporation  may  select  and 
appoint  officers,  attorneys,  employees,  and 
agents,  who  shall  be  vested  with  such  powers 
and  duties  as  the  Corporation  may  deter- 
mine. 

"(2)  USE  OF  FACILITIES  AND  SERVICES  OF  THE 

DEPARTMENT  OF  AGRICULTURE.— Notwith- 
standing any  other  provision  of  law.  to  per- 
form the  responsibilities  of  the  Corporation 
under  this  subtitle,   the  Corporation  may 


partially  or  Jointly  utilize  the  facilities  of 
and  the  services  of  employees  of  the  Depart- 
ment of  Agriculture,  without  cost  to  the 
Corporation. 

"(3)  Government  employment  laws.— An 
officer  or  employee  of  the  Corporation  shall 
be  subject  to  all  laws  of  the  United  States  re- 
lating to  governmental  employment.". 

(b)  Conforminc  Amendment.- Section  5315 
of  title  V.  United  States  Code.  Is  amended  by 
adding  at  the  end  the  following: 

"Executive  Director  of  the  Alternative  Ag- 
ricultural Research  and  (Commercialization 
Corporation.". 

SEC.  734.  RfSEAHCH  AND  ISVELOFMENT 
CHANTS.  CONTBACT8,  AND  ACBEE- 
MZNTS. 

Section  1660  of  the  Food.  Agriculture.  Con- 
servation, and  Trade  Act  of  1890  (7  U.S.C. 

5904)  Is  amended— 

(1)  by  striking  "Center"  each  place  It  ap- 
pears and  Inserting  "Corporation"; 

(2)  in  subsection  (c).  by  striking  "Board" 
and  inserting  'Corporate  Board  ";  and 

(3)  in  subsection  (f).  by  striking  "non-Cen- 
ter" and  Inserting  "non-Corporation". 

SEC.  725.  COMMEBCULOATION  ASSISTANCE. 

Section  1661  of  the  Food.  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 

5905)  is  amended— 

(1)  by  striking  "Center"  each  place  It  ap- 
pears and  Inserting  "Corporation"; 

(2)  by  striking  ••Board"  each  place  it  ap- 
pears and  Inserting  ••Corporate  Board"; 

(3)  by  striking  subsection  (c); 

(4)  by  redesignating  subsections  (d).  (e). 
and  (f)  as  subsections  (c).  (d).  and  (e).  respec- 
tively: and 

(5)  in  subsection  (c)  (as  so  redesignated) — 

(A)  In  the  subsection  beading  of  paragraph 
(1).  by  striking  ••director"  and  inserting 
"EXECUTIVE  DIRECTOR";  and 

(B)  by  striking  "Director"  each  place  It  ai>- 
pears  and  Inserting  "Executive  Director". 

SEC.  72C  GENERAL  RULES  REGARDING  THE  PRO- 
VISION OF  ASSISTANCE. 

Section  1662  of  the  Food.  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 

5906)  Is  amended— 

(1)  by  striking  "Center"  each  place  It  ap- 
pears (except  in  subsection  (b))  and  inserting 
"Corporation"; 

(2)  by  striking  "Board"  each  place  it  ap- 
pears and  Inserting  '•Corporate  Board";  and 

(3)  In  subsection  (b) — 

(A)  in  the  second  sentence,  by  striking 
"Board,  a  Regional  Center,  or  the  Advisory 
Council"  and  inserting  ••Board  or  a  Regional 
Center ":  and 

(B)  by  striking  the  third  sentence. 

SEC.  727.  REGIONAL  CENTERS. 

Section  1663  of  the  Food.  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 

5907)  Is  amended— 

(1)  by  striking  •'Board"  each  place  It  ap- 
pears and  inserting  "Corporate  Board  ": 

(2)  in  subsection  (e)(8).  by  striking  "Cen- 
ter" and  Inserting  •Corporation";  and 

(3)  In  subsection  (f>— 

(A)  in  paragraph  (2).  by  striking  "in  con- 
sultation with  the  Advisory  Council  tLp- 
polnted  under  section  1661(c)";  and 

(B)  by  striking  paragraphs  (3)  and  (4)  and 
Inserting  the  following: 

•'(3)  RECOMMENDATION.— The  Regional  Di- 
rector, based  on  the  comments  of  the  review- 
ers, shall  make  and  submit  a  recommenda- 
tion to  the  Board.  A  recommendation  sub- 
mitted by  a  Regional  Director  shall  not  be 
binding  on  the  Board.". 
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738.  ALTKBNATIVE  iW>KICULTURAL  SE- 
SSABCH  AND  COMMSKCIAUZATION 
RKVOLVINC  FQND. 

Section  1664  of  the  Fo<}d.  A^rtcultore,  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 
5908)  Is  amended  to  read  as  follows: 
"SBC    1«M.    ALTERNATIVE   AGIUCXn.TtniAL    RE- 
SEARCH AND  COMMERCIALIZATION 
REVOLVING  FOND. 

"(a)  EST.^BUSHMENT.— There  Is  established 
In  the  Treasury  of  the  United  States  a  re- 
volving fund  to  be  known  as  the  Alternative 
Agricultural  Research  and  Commerciailza- 
tlon  Revolving  Fund.  The  Fund  shall  be 
available  to  the  Corpor4tlon.  without  fiscal 
year  limitation,  to  carrj  out  the  authorized 
programs  and  activities  of  the  Coriraratlon 
under  this  subtitle. 

"(b)  Contents  of  Fumx— There  shaJl  be  de- 
posited in  the  Fund— 

"(1)  such  amounts  as  ihay  be  appropriated 
or  transferred  to  support  programs  and  ac- 
tivities of  the  Corporation; 

"(2)  payments  receivedi from  any  source  for 
products,  services,  or  pijoperty  furnished  in 
connection  with  the  activities  of  the  Cor- 
poration: I 

'•(3)  fees  and  royalties  collected  by  the  Cor- 
poration from  licensing;  or  other  arrange- 
ments relating  to  commorclalizatlon  of  prod- 
ucts developed  through  projects  funded  In 
whole  or  part  by  grants,  contracts,  or  coop- 
erative agreements  executed  by  the  Corpora- 
tion: 

"(4)  proceeds  from  the  ^e  of  assets,  loans, 
and  equity  interests  mate  In  furtherance  of 
the  purposes  of  the  Corporation: 

"(5)  donations  or  contributions  accepted  by 
the  Corporation  to  supOort  authorized  pro- 
grams and  activities:  and 

••(6)  any  other  funds  atqulred  by  the  Cor- 
poration. I 

"(c)  Funding  Ai-LOCiVnoNS.— Funding  of 
projects  and  activities  kinder  this  subtitle 
sh&ll  be  subject  to  the  following  restrictions: 

"(1)  Of  the  total  am(iunt  of  funds  made 
available  for  a  fiscal  y(iar  under  this  sub- 
title— 

"(A)  not  more  than  the  lesser  of  15  percent 
or  S3.000.000  may  be  set  iislde  to  be  used  for 
authorized  admlnistratlte  expenses  of  the 
Corporation  in  carrying  put  the  functions  of 
the  Corporation: 

•■(B)  not  more  than  1  Ipercent  may  be  set 
aside  to  be  used  for  gentle  studies  and  spe- 
cific reviews  of  lndivld;4al  proposals  for  fi- 
nancial assistance;  and 

"(C)  except  as  provided  in  subsection  (e). 
not  less  than  84  percent  (hall  be  set  aside  to 
be  awarded  to  qualified  applicants  who  file 
project  applications  wltk.  or  respond  to  re- 
quests for  proposals  frorn.  the  Corporation 
under  sections  1660  and  1461. 

"(2)  Any  funds  remaining  uncommitted  at 
the  end  of  a  fiscal  year  jshall  be  credited  to 
the  Fund  and  added  to  i  the  total  program 
funds  available  to  the  Corporation  for  the 
next  fiscal  year.  1 

"(d)  AUTHORIZED  ADMINISTRATIVE  EX- 
PENSES.—For  the  purposes  of  this  section, 
authorized  admlnlstratltie  expenses  shall  in- 
clude all  ordinary  and  tiecessary  expenses, 
including  all  compensation  for  personnel  and 
consultants,  expenses  foi^  computer  usage,  or 
space  needs  of  the  Corporation  and  similar 
expenses.  Funds  authorsed  for  administra- 
tive expenses  shall  not  be  available  for  the 
acquisition  of  real  property. 

"(e)  PROJECT  MoNiroRiJiG.— The  Board  may 
establish.  In  the  bylaws  of  the  Board,  a  per- 
cent of  funds  provided  linder  subsection  (c). 
not  to  exceed  1  percent  per  project  award,  for 
any  commercialization  [project  to  be  ex- 
pended from  project  awards  that  shall  be 
used  to  ensure  that  proiect  funds  are  being 


utilized  in  accordance  with  the  project 
agreement. 

"(f)  Termination  of  the  Fund.— On  expira- 
tion of  the  authority  provided  by  this  sub- 
title, all  assets  (after  payment  of  all  out- 
standing obligations)  of  the  Fund  shall  re- 
vert to  the  general  fund  of  the  Treasury. 

"(g)  authorization  of  appropriations; 
Capitauzation.— 

"(1)  authorization  of  appropriation.— 
There  are  authorized  to  be  appropriated  to 
the  Fund  $75,000,000  for  each  of  fiscal  years 
1996  through  2002. 

"(2)  Capitalization.- The  Executive  Direc- 
tor may  ipay  as  capital  of  the  Cori)oratlon. 
from  amounts  made  available  through  an- 
nual appropriations.  S7S.000.000  for  each  of 
fiscal  years  1996  through  2002.  On  the  pay- 
ment of  capital  by  the  Executive  Director, 
the  Corporation  shall  issue  an  equivalent 
amount  of  capital  stock  to  the  Secretary  of 
the  Treasury. 

"(3)  TRANSFER. — All  obligations,  assets, 
and  related  rights  and  responsibilities  of  the 
Alternative  Agricultural  Research  and  Com- 
mercialization Center  established  under  sec- 
tion 1658  of  the  Food,  Agriculture.  Conserva- 
tion, and  Trade  Act  of  1990  (7  U.S.C.  5902)  (as 
in  effect  on  the  day  before  the  effective  date 
of  the  Agricultural  Reform  and  Improvement 
Act  of  1996)  are  transferred  to  the  Corpora- 
tion.". 

SEC.  729.  PROCUREMENT  PREFERENCES  FOR 
PRODUCTS  RECEIVING  CORPORA- 
TION ASSISTANCE. 

Subtitle  G  of  title  XVI  of  the  Food,  Agri- 
culture, Conservation,  and  Trade  Act  of  1990 
(7  U.S.C.  5901  et  seq.)  Is  amended  by  adding 
at  the  end  the  following: 

-SEC.  1665.  PROCUREMENT  OF  ALTERNATIVE  AG- 
RICULTURAL RESEARCH  AND  COM- 
MERCIALIZATION PRODUCTS. 

"(a)  DEFD-TnoN  of  Executive  agency.— In 
this  section,  the  term  'executive  agency'  has 
the  meaning  provided  the  term  In  section 
4(1)  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  403(1)). 

"(b)  PROCiniEMENT.- To  further  the 
achievement  of  the  purposes  specified  In  sec- 
tion 1657(b),  an  executive  agency  may,  for 
any  procurement  involving  the  acquisition  of 
property,  establish  set-asides  and  pref- 
erences for  property  that  has  been  commer- 
cialized with  assistance  provided  under  this 
subtitle. 

"(c)  Set- ASIDES. — Procurements  solely  for 
property  may  be  set-aside  exclusively  for 
products  developed  with  commercialization 
assistance  provided  under  section  1661. 

"(d)  PREFERENCES. — Preferences  for  prop- 
erty developed  with  assistance  provided 
under  this  subtitle  in  procurements  involv- 
ing the  acquisition  of  property  may  be — 

"(1)  a  price  preference.  If  the  procurement 
Is  solely  for  property,  of  not  greater  than  a 
percentage  to  be  determined  within  the  sole 
discretion  of  the  head  of  the  procuring  agen- 
cy: or 

"(2)  a  technical  evaluation  preference  in- 
cluded as  an  award  factor  or  subfactor  as  de- 
termined within  the  sole  discretion  of  the 
bead  of  the  procuring  agency. 

"(e)  Notice.— Each  competitive  solicita- 
tion or  invitation  for  bids  selected  by  an  ex- 
ecutive agency  for  a  set-aside  or  preference 
under  this  section  shall  contain  a  provision 
notifying  offerors  where  a  list  of  products  el- 
igible for  the  set  aside  or  preference  may  be 
obtained. 

"(f)  ELiClBiLm'.— Offerors  shall  receive  the 
set  aside  or  preference  required  under  this 
section  If,  In  the  case  of  products  developed 
with  financial  assistance  under — 

"(1)  section  1660.  less  than  10  years  have 
elapsed  since  the  expiration  of  the  grant,  co- 
operative agreement,  or  contract; 


"(2)  paragraph  (1)  or  (2)  of  section  1661(a), 
less  than  5  years  have  elapsed  since  the  date 
the  loan  was  made  or  insured; 

"(3)  section  1661(a)(3).  less  than  5  years 
have  elapsed  since  the  date  of  sale  of  any  re- 
maining government  equity  Interest  In  the 
company;  or 

"(4)  section  1661(a)(4).  less  than  5  years 
have  elapsed  since  the  date  of  the  final  pay- 
ment on  the  repayable  grant.". 

SEC.    73a    BUSINESS    PLAN    AND    FEASIBILmr 
STUDY  AND  REPORT. 

(a)  BusDiESS  Plan.— Not  later  than  180 
days  after  the  date  of  enactment  of  this  Act, 
the  Alternative  Agricultural  Research  and 
Commercialization  Corporation  established 
under  section  1658  of  the  Food,  Agriculture. 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
5902)  shall— 

(1)  develop  a  5-year  business  plan  pursuant 
to  section  1659(c)(1)(E)  of  the  Food,  Agri- 
culture, Conservation,  and  Trade  Act  of  1990 
(as  amended  by  section  723);  and 

(2)  submit  the  plan  to  the  Secretary  of  Ag- 
riculture, the  Committee  on  Agriculture  of 
the  House  of  Representatives,  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate. 

(b)  Feasibility  Study  and  report.— 

(1)  study.— The  Secretary  of  Agriculture 
shall  conduct  a  study  of  and  prepare  a  report 
on  the  continued  feasibility  of  the  Alter- 
native Agricultural  Research  and  Commer- 
cialization Corporation.  In  conducting  the 
study,  the  Secretary  shall  examine  options 
for  privatizing  the  (Corporation  and  convert- 
ing the  Corporation  to  a  CJovernment  spon- 
sored enterprise. 

(2)  Report.— Not  later  than  December  31. 
2001,  the  Secretary  shall  transmit  the  report 
to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry  of 
the  Senate. 

Subtitle  B— Amendments  to  the  Consolidated 

Farm  and  Rural  Development  Act 

CHAPTER  1— GENERAL  PROVISIONS 

SEC.   741.  WATER  AND  WASTE  FACIUTY  LOANS 
AND  GRANTS. 

(a)  Ln  General.— Section  306(a)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1926(a))  is  amended— 

(1)  in  the  first  sentence  of  paragraph  (2),  by 
striking  "SSOO.000.000"  and  inserting 
"S500.000.000"; 

(2)  by  striking  paragraph  (7)  and  inserting 
the  following: 

"(7)  Definition  of  rural  and  rural 
AREAS. — For  the  purpose  of  water  and  waste 
disposal  grants  and  direct  and  guaranteed 
loans  provided  under  paragraphs  (1)  and  (2). 
the  terms  'rural'  and  "rural  area'  shall  mean 
a  city,  town,  or  unincorporated  area  that  has 
a  population  of  no  more  than  10,000  inhab- 
itants."; 

(3)  by  striking  paragraphs  (9),  (10).  and  (11) 
and  inserting  the  following: 

"(9)  CONFORMnr  with  state  drinking 
WATER  STANDARDS.— No  Federal  funds  shall 
be  made  available  under  this  section  unless 
the  Secretary  determines  that  the  water  sys- 
tem seeking  funding  will  make  significant 
progress  toward  meeting  the  standards  es- 
tablished under  Utle  XTV  of  the  Public 
Health  Service  Act  (commonly  known  as  the 
•Safe  Drinking  Water  Act')  (42  U.S.C.  300f  et 
seq.). 

"(10)  Conformity  with  federal  and  state 

WATER    pollution     CONTROL     STANDARDS.— In 

the  case  of  a  water  treatment  discharge  or 
waste  disposal  system  seeking  funding,  no 
Federal  funds  shall  be  made  available  under 
this  section  unless  the  Secretary  determines 
that  the  effluent  from  the  system  conforms 
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with  applicable  Federal  and  State  water  pol- 
lution control  standards. 

"(11)  RUR-U,  BUSINESS  OPPORTUNITY 
GRANTS.— 

"(A)  IN  GENERAL.— The  Secretary  may 
make  grants,  not  to  exceed  SI  .500.000  annu- 
ally, to  public  bodies,  private  nonprofit  com- 
munity development  corporations  or  enti- 
ties, or  such  other  agencies  as  the  Secretary 
may  select  to  enable  the  recipients — 

"(i)  to  Identify  and  analyze  business  oppor- 
tunities, including  opportunities  in  export 
markets,  that  will  use  local  rural  economic 
and  human  resources; 

•'(11)  to  identify,  train,  and  provide  tech- 
nical assistance  to  existing  or  prospective 
rural  entrepreneurs  and  managers: 

"(ill)  to  establish  business  support  centers 
and  otherwise  assist  in  the  creation  of  new 
rural  businesses,  the  development  of  meth- 
ods of  financing  local  businesses,  and  the  en- 
hancement of  the  capacity  of  local  individ- 
uals and  entities  to  engage  in  sound  eco- 
nomic activities; 

"(iv)  to  conduct  regional,  community,  and 
local  economic  development  planning  and 
coordination,  and  leadership  development; 
and 

"(v)  to  establish  centers  for  training,  tech- 
nology, and  trade  that  will  provide  training 
to  rural  businesses  in  the  utilization  of 
interactive  communications  technologies  to 
develop  international  trade  opportunities 
and  markets. 

"(B)  Criteria.— In  awarding  the  grants, 
the  Secretary  shall  consider,  among  other 
criteria  to  be  established  by  the  Secretary— 

"(1)  the  extent  to  which  the  applicant  pro- 
vides development  services  in  the  rural  serv- 
ice area  of  the  applicant;  and 

"(11)  the  capability  of  the  applicant  to 
carry  out  the  purposes  of  this  section. 

"(C)  Coordination.— The  Secretary  shall 
ensure,  to  the  maximum  extent  practicable, 
that  assistance  provided  under  this  paira- 
graph  is  coordinated  with  and  delivered  in 
cooperation  with  similar  services  or  assist- 
ance provided  to  rural  residents  by  the  Coop- 
erative State  Research.  Education,  and  Ex- 
tension Service  or  other  Federal  agencies. 

"(D)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  paragraph  $7,500,000  for  each  of 
fiscal  years  1996  through  2002."; 

(4)  by  striking  paragraphs  (14)  and  (15);  and 

(5)  in  paragraph  (16)— 

(A)  by  striking  "(16)(A)  The"  and  inserting 
the  following: 

"(16)  RURAL  WATER  AND  WASTEWATER  TECH- 
NICAL ASSISTANCE  AND  TRAINING  PROGRAMS.— 

"(A)  In  GENERAL.— The"; 

(B)  in  subparagraph  (A)— 

(i)  by  striking  •'(!)  Identify"  and  inserting 
the  following: 

"(1)  identify"; 

(11)  by  striking  "(11)  prepare"  and  Inserting 
the  following: 

"(11)  preiJaxe";  and 

(ill)  by  striking  "(ill)  improve"  and  insert- 
ing the  following: 

"(ill)  Improve": 

(C)  In  subparagraph  (B).  by  striking  "(B) 
In"  and  inserting  the  following: 

"(B)  SELECTION  PRiORm-.— In";  and 

(D)  m  subparagraph  (C>— 

(I)  by  striking  "(C)  Not"  and  inserting  the 
following: 

"(C)  Funding.— Not";  and 

(II)  by  striking  "2  per  centum  of  any  funds 
provided  in  Appropriations  Acts"  and  Insert- 
ing "3  percent  of  any  funds  appropriated". 

(b)  CONFORMING  AMENDMENTS.— 

(1)  Section  307(a)(6)(B)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 


1927(a)(6)(B))      (as      amended      by      section 
651(a)(2))  is  further  amended— 

(A)  by  striking  clause  (11);  and 

(B)  by  redesignating  clauses  (ill)  and  (Iv)  as 
clauses  (11)  and  (ill),  respectively. 

(2)  The  second  sentence  of  section  309A(a) 
of  the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1929a(a))  is  amended  by 
striking  ",  306(a)(14).". 

SEC.  742.  EMERGENCY  COBfMUNriT  WATER  AS- 
SISTANCE GRANT  PROGRAM  FOR 
SMALL  COMMUMTIES. 

Section  306A  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1926a)  is 
amended— 

(1)  In  subsection  (e)— 

(A)  by  striking  paragraph  (1)  and  inserting 
the  following: 

"(1)  Maximu'M  INCOME.— No  grant  provided 
under  this  section  may  be  used  to  assist  any 
rural  area  or  community  that  has  a  median 
household  income  in  excess  of  the  State  non- 
metropolitan  median  household  income  ac- 
cording to  the  most  recent  decennial  census 
of  the  United  States.";  and 

(B)  in  paragraph  (2),  by  striking  "5.000" 
and  inserting  "3.000";  and 

(2)  by  striking  subsection  (1)  and  inserting 
the  following: 

"(i)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $35,000,000  for  each  of 
fiscal  years  1996  through  2002.". 
SEC.  743.  EMERGENCY  COMMUNTTY  WATER  AS- 
SISTANCE GRANT  PROGRAM  FOR 
SMALLEST  COMMUNTTIES. 

Section  306B  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1926b)  is  re- 
pealed. 

SEC.  744.  AGRICULTURAL  CREDIT  INSURANCE 
FUND. 

Section  309(f)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1929(f)) 
Is  amended— 

(1)  by  striking  paragraph  (1);  and 

(2)  by  redesignating  paragraphs  (2)  through 
(6)  as  paragraphs  (1)  through  (5),  respec- 
tively. 

SEC.  745.  RURAL  DEVELOPMENT  INSURANCE 
FUND. 

Section  309A(g)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1929a(g))  is  amended— 

(1)  by  striking  paragraph  (1);  and 

(2)  by  redesignating  paragraphs  (2)  through 
(8)  as  paragraphs  (1)  through  (7),  respec- 
tively. 

SEC.  746.  INSURED  WATERSHED  AND  RESOURCE 
CONSERVATION  AND  DEVELOPMENT 
LOANS. 

Section  310A  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1931)  is  re- 
pealed. 

SEC.  747.  RURAL  INDUSTRIALIZA'nON  ASSIST- 
ANCE. 

(a)  Lv  GENERAL.— Section  310B  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1932)  is  amended— 

(1)  in  subsection  (b),  by  striking  "(b)(1)" 
and  all  that  follows  through  "(2)  The"  and 
inserting  the  following: 

"(b)  Solid  waste  Manage.ment  grants.— 
The"; 

(2)  in  subsection  (c)— 

(A)  by  striking  "(c)(1)  The"  and  Inserting 
the  following: 

"(c)       Rural       Business       En-terprise 
Grants.— 
"(1)  Ln  general.— The"; 

(B)  in  paragraph  (1).  by  Inserting  "(includ- 
ing nonprofit  entities)"  after  '•private  busi- 
ness enterprises";  and 

(C)  in  paragraph  (2)— 

(1)  by  striking  ^'(2)  The"  and  inserting  the 
following: 


"(2)  Passenger  TRANSPOKTA'noN  services 
OR  facilities.— The";  and 

(11)  by  striking  "make  grants"  and  Insert- 
ing  "award  grants  on  a  competitive  basis"; 
and 

(3)  by  striking  subsections  (e),  (f),  (h).  and 
(1); 

(4)  by  redesignating  subsecUons  (f)  and  (J) 
as  subsections  (e)  and  (f),  respectively; 

(5)  by  striking  subsection  (e)  (as  so  redesig- 
nated) and  Inserting  the  following: 

"(e)  Rural  Cooperative  Development 
Grants.— 

"(1)  definitions.— In  this  subsection: 

"(A)  NONPROFIT  INSTITUTION.- The  t«rm 
'noniiroflt  institution'  means  any  organiza- 
tion or  institution,  including  an  accredited 
institution  of  higher  education,  no  part  of 
the  net  earnings  of  which  inures,  or  may 
lawfully  inure,  to  the  benefit  of  any  private 
shareholder  or  individual. 

•'(B)  United  states.— The  term  'United 
States'  means  the  several  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands.  Guam, 
American  Samoa,  and  the  other  territories 
and  possessions  of  the  United  States. 

"(2)  Grants.— The  Secretary  shall  make 
grants  under  this  subsection  to  nonprofit  in- 
stitutions for  the  purpose  of  enabling  the  in- 
stitutions to  establish  and  operate  centers 
for  rural  cooperative  development. 

"(3)  Goals.— The  goals  of  a  center  funded 
under  this  subsection  shall  be  to  facilitate 
the  creation  of  Jobs  in  rural  areas  through 
the  development  of  new  rural  cooperatives. 
value  added  processing,  and  rural  businesses. 

"(4)  Application. — Any  nonprofit  institu- 
tion seeking  a  grant  under  paragraph  (2) 
shall  submit  to  the  Secretary  an  application 
containing  a  plan  for  the  establishment  and 
operation  by  the  institution  of  a  center  or 
centers  for  cooperative  development.  The 
Secretary  may  approve  the  application  if  the 
plan  contains  the  following: 

"(A)  A  provision  that  substantiates  that 
the  center  will  effectively  serve  rural  areas 
in  the  United  States. 

"(B)  A  provision  that  the  primary  objec- 
tive of  the  center  will  be  to  Improve  the  eco- 
nomic condition  of  rural  areas  through  coop- 
erative development. 

■•(C)  A  description  of  the  activities  that 
the  center  will  carry  out  to  accomplish  the 
objective.  The  activities  may  Include  the  fol- 
lowing: 

"(1)  Programs  for  applied  research  and  fea- 
sibility studies  that  may  be  useful  to  indi- 
viduals, cooperatives,  smaU  businesses,  and 
other  similar  entitles  in  rural  areas  served 
by  the  center. 

■'(11)  Programs  for  the  collection.  Interpre- 
tation, and  dissemination  of  information 
that  may  be  useful  to  individuals,  coopera- 
tives, small  businesses,  and  other  similar  en- 
titles in  rural  areas  served  by  the  center. 

"(ill)  Programs  providing  training  and  In- 
struction for  individuals,  cooperatives,  small 
businesses,  and  other  similar  entitles  in 
rural  areas  served  by  the  center. 

••(iv)  Programs  providing  loans  and  grants 
to  Individuals,  cooperatives,  small  busi- 
nesses, and  other  similar  entities  In  rural 
areas  served  by  the  center. 

"(V)  Programs  providing  technical  assist- 
ance, research  services,  and  advisory  services 
to  individuals,  cooperatives,  small  busi- 
nesses, and  other  similar  entitles  in  rural 
areas  served  by  the  center. 

•'(vl)  Programs  providing  for  the  coordina- 
tion of  services  and  sharing  of  information 
among  the  center. 

"(D)  A  description  of  the  contributions 
that  the  activities  are  likely  to  make  to  the 
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Improvement  of  the  ec(  nomlc  conditions  of 
the  rural  areas  for  whlc|i  the  center  will  pro- 
vide services. 

"(E)  Provisions  that  ^e  center 
Ing  out  the  activities, 
proprlate.  the  advice, 
tlse,  and  assistance  o:: 
business.  Industry,  educjatlonal  institutions, 
the  Federal  Govemmenl  and  State  and  local 
governments.  ! 

"(F)  Provisions  that  ^e  center  will  take 
all  practicable  steps  za  develop  continuing 
sources  of  financial  suaport  for  the  center, 
particularly  from  sources  in  the  private  sec- 
tor. ; 

"(G)  Provisions  for— 

"(1)  monitoring  and  evaluating  the  activi- 
ties by  the  nonprofit  itistltutlon  operating 
the  center;  and  ' 

"(11)  accounting  for  money  received  by  the 
institution  under  this  section. 

"(5)  AWARDING  GRAfriTS.— Grants  made 
under  paragraph  (2)  shall  be  made  on  a  com- 
petitive basis.  In  maldng  grants  under  para- 
graph (2),  the  Secretary  shall  give  preference 
to  grant  applications  providing  for  the  estab- 
lishment of  centers  for  tnral  cooperative  de- 
velopment that — 

"(A)  demonstrate  a  prbven  track  record  In 
administering  a  nationally  coordinated,  re- 
gionally or  State-wide  operated  project; 

"(B)  demonstrate  previous  expertise  in  pro- 
viding technical  asslsta:)ce  in  rural  areas; 

"(C)  demonstrate  thej  ability  to  assist  In 
the  retention  of  existing  businesses,  facili- 
tate the  establishment  lof  new  cooperatives 
and  new  cooperative  atproaches.  and  gen- 
erate new  employment  opportunities  that 
will  improve  the  ecoilomlc  conditions  of 
rural  areas;  I 

"(D)  demonstrate  the  ibillty  to  create  hor- 
izontal linkages  among  businesses  within 
and  among  various  sectors  in  rural  America 
and  vertical  linkages  to!  domestic  and  inter- 
national markets; 

"(E)  commit  to  provl(^ng  technical  assist- 
ance and  other  services!  to  underserved  and 
economically  distressed  lareas  In  rural  Amer- 
ica: and  I 

"(F)  commit  to  providing  greater  than  a  25 
percent  matching  contribution  with  private 
funds  and  in-kind  contributions. 

"(6)  TwoYEAH  GRA.'frs.— The  Secretary 
shall  evaluate  programs!  receiving  assistance 
under  this  subsection  apd.  if  the  Secretary 
determines  it  to  be  in  thje  best  Interest  of  the 
Federal  CJovemment.  tae  Secretary  may  ap- 
prove grants  under  thlsjsubsectlon  for  up  to 
2  years. 

"(7)  Technical  assist jlnce  to  prevent  ex- 
cessive unemploti'ment|  or  underemploy- 
ment.—In  carrying  out  this  subsection,  the 
Secretary  may  provide  technical  assistance 
to  alleviate  or  prevent  Iconditlons  of  exces- 
sive unemployment,  underemployment,  out- 
migratlon.  or  low  employment  growth  In 
economically  distressed!  rural  areas  that  the 
Secretary  determines  ihave  a  substantial 
need  for  the  assistance.  The  assistance  may 
Include  planning  and  :  feasibility  studies, 
management  and  operational  assistance,  and 
studies  evaluating  the  need  for  development 
potential  of  projects  tHat  increase  employ- 
ment and  Improve  eco4omlc  growth  in  the 
areas. 

••(8)  Grants  to  defIiay  administrative 
COSTS.— The  Secretary  may  make  grants  to 


defray  not  to  exceed  75 


incurred  by  organizatio  as  and  public  bodies 
'or  which  grants  or 
this  subsection.  For 


to  carry  out  projects 
loans  are  made  under 
purposes    of    determlnitg    the    non-Federal 


share  of  the  costs,  the 


Secretary  shall  con- 


sider contributions  In  cash  and  in  kind,  fair- 


percent  of  the  costs 


ly  evaluated,  including  premises,  equipment, 
and  services. 

"(9)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection  S50,0(X),(XX)  for  each 
of  fiscal  years  1996  through  2002.";  and 

(6)  by  adding  at  the  end  the  following: 

"(g)  LOAN  Guarantees  for  the  purchase 
of  Cooperative  Stock.— 

"(1)  DEFiNrnoN  OF  farmer.— In  this  sub- 
section, the  term  'farmer'  means  any  farmer 
that  meets  the  family  farmer  definition,  as 
determined  by  the  Secretary. 

"(2)  LOAN  guarantees.- The  Secretary 
may  guarantee  loans  under  this  section  to 
individual  farmers  for  the  purpose  of  pur- 
chasing capital  stock  of  a  farmer  cooperative 
established  for  the  purpose  of  processing  an 
agricultural  commodity. 

"(3)  Eligibiuty.- To  be  eligible  for  a  loan 
guarantee  under  this  subsection,  a  farmer 
must  produce  the  agricultural  commodity 
that  will  be  processed  by  the  cooperative. 

"(4)  COLLATERAL.— To  be  eligible  for  a  loan 
guarantee  under  this  subsection  for  the  es- 
tablishment of  a  cooperative,  the  borrower  of 
the  loan  must  pledge  collateral  to  secure  at 
least  25  percent  of  the  amount  of  the  loan.". 

(b)  CONFORMING  AMENDMENTS.— 

(1)  Clause  (111)  of  secUon  307(a)(6)(B)  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  :927(a)(6)(B))  (as  redesignated 
by  section  741(b)(1)(B))  Is  amended  by  strik- 
ing "subsections  (d)  and  (e)  of  section  310B" 
and  inserting  "section  310B(d)". 

(2)  Section  232(c)(2)  of  the  Department  of 
Agriculture  Reorganization  Act  of  1994  (7 
U.S.C.  6942(cX2))  Is  amended— 

(A)  by  striking  "3lOB(b)(2)"  and  Inserting 
"310B(b)";  and 

(B)  by  striking  "1932(b)(2)"  and  Inserting 
'1932(b)". 

(3)  Section  233(b)  of  the  Department  of  Ag- 
riculture Reorganization  Act  of  1994  (7  U.S.C. 
6943(b))  Is  amended— 

(A)  by  striking  paragraph  (2);  and 

(B)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

SEC.  748.  ADMINISTRATION. 

Section  331(b)(4)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1981(b)(4))  is  amended— 

(1)  by  Inserting  after  "claims"  the  follow- 
ing: "(Including  debts  and  claims  arising 
from  loan  guarantees)"; 

(2)  by  striking  "Farmers  Home  Adminis- 
tration or"  and  inserting  "Consolidated 
Farm  Service  Agency,  Rural  Utilities  Serv- 
ice, Rural  Housing  and  Community  Develop- 
ment Service,  Rural  Business  and  Coopera- 
tive Development  Service,  or  a  successor 
agency,  or";  and 

(3)  by  Inserting  after  "activities  under  the 
Housing  Act  of  1949."  the  following:  "In  the 
case  of  a  security  Instrument  entered  into 
under  the  Rural  Electrification  Act  of  1936  (7 
U.S.C.  901  et  seq.),  the  Secretary  shall  notify 
the  Attorney  (jeneral  of  the  intent  of  the 
Secretary  to  exercise  the  authority  of  the 
Secretary  under  this  paragraph.". 

SEC.  749.  AITTHORIZATION  OF  APPROPRIATIONS. 

(a)  LN  GENERAL.— Section  338  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1988)  is  amended— 

(1)  by  striking  subsections  (b).  (c),  (d),  and 
(e):  and 

(2)  by  redesignating  subsection  (f)  as  sub- 
section (b). 

(b)  CONFORMING  AMENDMENTS.— 

(1)  The  first  sentence  of  section  309(g)(1)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1929(g)(1))  is  amended  by 
inserting  after  "section  338(c)"  the  following: 
"(before   the   amendment  made  by   section 


447(a)(1)  of  the  Agricultural  Reform  and  Im- 
provement Act  of  1996)". 

(2)  Section  343(b)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1991(b)) 
is  amended  by  striking  "338(f),"  and  Insert- 
ing "338(b),'. 

SEC.  750.  TESTIMONY  BEFORE  CONGRESSIONAL 
COMMITTEES. 

Section  345  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1993)  Is  re- 
pealed. 

SEC.  751.  PROHDBmON  ON  USE  OF  LOANS  FOR 
CERTAIN  PURPOSES. 

Section  363  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  2006e)  Is 
amended  by  adding  at  the  end  the  following: 
"This  section  shall  not  apply  to  a  loan  made 
or  guaranteed  under  this  title  for  a  utility 
line.".  

SEC.     752.     RURAL     DEVELOPMENT     CERTIFIED 
LENDERS  PROGRAM. 

The  Consolidated  Farm  and  Rural  Develop- 
ment Act  Is  amended  by  inserting  after  sec- 
tion 363  (7  U.S.C.  2006e)  the  following: 
"SEC.    364.    RURAL    DEVELOPMENT    CERTIFIED 
LENDERS  PROGRAM. 

"(a)  CERTIFIED  Lenders  program.— 

"(1)  In  general.— The  Secretary  may  es- 
tablish a  program  under  which  the  Secretary 
may  guarantee  a  loan  for  any  rural  develop- 
ment program  that  is  made  by  a  lender  cer- 
tified by  the  Secretary. 

"(2)  Certification  requirements.— The 
Secretary  may  certify  a  lender  If  the  lender 
meets  such  criteria  as  the  Secretary  may 
prescribe  in  regulations.  Including  the  abil- 
ity of  the  lender  to  properly  make,  service, 
and  liquidate  the  guaranteed  loans  of  the 
lender. 

"(3)  Condition  of  certification.- As  a 
condition  of  certification,  the  Secretary  may 
require  the  lender  to  undertake  to  service 
the  guaranteed  loan  using  standards  that  are 
not  less  stringent  than  generally  accepted 
banking  standards  concerning  loan  servicing 
that  are  used  by  prudent  commercial  or  co- 
operative lenders. 

"(4)  Guarantee.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  may 
guarantee  not  more  than  80  percent  of  a  loan 
made  by  a  certified  lender  described  in  para- 
graph (1),  If  the  borrower  of  the  loan  meets 
the  eligibility  requirements  and  such  other 
criteria  for  the  loan  guarantee  that  are  es- 
tablished by  the  Secretary. 

"(5)  Certifications.— With  respect  to  loans 
to  be  guaranteed,  the  Secretary  may  permit 
a  certified  lender  to  make  appropriate  cer- 
tifications (as  provided  in  regulations  issued 
by  the  Secretary)  — 

"(A)  relating  to  Issues  such  as  credit- 
worthiness, repayment  ability,  adequacy  of 
collateral,  and  feasibility  of  the  operation; 
and 

"(B)  that  the  borrower  is  In  compliance 
with  all  requirements  of  law,  including  regu- 
lations Issued  by  the  Secretary. 

"(6)  Relationship  to  other  require- 
ments.— This  subsection  shall  not  affect  the 
responsibility  of  the  Secretary  to  determine 
eligibility,  review  financial  information,  and 
otherwise  assess  an  application. 

"(b)  Preferred  Certified  Lenders  Pro- 
gram.— 

"(1)  In  general.— The  Secretary  may  es- 
tablish a  preferred  certified  lenders  program 
for  lenders  who  establish  their- 

"(A)  knowledge  of,  and  experience  under, 
the  program  established  under  subsection 
(a); 

"(B)  knowledge  of  the  regulations  concern- 
ing the  particular  guaranteed  loan  program; 
and 

"(C)  proficiency  related  to  the  certified 
lender  program  requirements. 
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"(2)  Additional  lending  institutions. — 
The  Secretary  may  certify  any  lending  Insti- 
tution as  a  preferred  certified  lender  If  the 
Institution  meets  such  additional  criteria  as 
the  Secretary  may  prescribe  by  regulation. 

"(3)  Revocation  of  designation.— The  des- 
ignation of  a  lender  as  a  preferred  certified 
lender  shall  be  revoked  if  the  Secretary  de- 
termines that  the  lender  Is  not  adhering  to 
the  rules  and  regulations  applicable  to  the 
program  or  If  the  loss  experiences  of  a  pre- 
ferred certified  lender  are  greater  than  other 
preferred  certified  lenders,  except  that  the 
suspension  or  revocation  shall  not  affect  any 
outstanding  guarantee. 

"(4)  Condition  of  certification.— As  a 
condition  of  the  preferred  certification,  the 
Secretary  shall  require  the  lender  to  under- 
take to  service  the  loan  guaranteed  by  the 
Secretary  under  this  subsection  using  gen- 
erally accepted  banking  standards  concern- 
ing loan  servicing  employed  by  prudent  com- 
mercial or  cooperative  lenders.  The  Sec- 
retary shall,  at  least  annually,  monitor  the 
performance  of  each  preferred  certified  lend- 
er to  ensure  that  the  conditions  of  the  cer- 
tification are  being  met. 

"(5)  Effect  of  preferred  lender  certifi- 
cation.— Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  may— 

"(A)  guarantee  not  more  than  80  percent  of 
any  approved  loan  made  by  a  preferred  cer- 
tified lender  as  described  In  this  subsection. 
If  the  borrower  meets  the  eligibility  require- 
ments and  such  other  criteria  as  may  be  ap- 
plicable to  loans  guaranteed  by  the  Sec- 
retary; and 

"(B)  permit  preferred  certified  lenders  to 
make  all  decisions,  with  respect  to  loans  to 
be  guaranteed  by  the  Secretary  under  this 
subsection  relating  to  creditworthiness,  the 
closing,  monitoring,  collection,  and  liquida- 
tion of  loans,  and  to  accept  appropriate  cer- 
tifications, as  provided  in  regulations  issued 
by  the  Secretary,  that  the  borrower  is  in 
compliance  with  all  requirements  of  law  and 
regulations  issued  by  the  Secretary.". 

SEC.  753.   SYSTEM  FOR  DELIVERY  OF  CERTAIN 
RURAL  DEVELOPMENT  PROGRAMS. 

(a)  In  General.— Section  365  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  2008)  is  repealed. 

(b)  Conforming  amendments.— 

(1)  Section  2310  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
2007)  Is  amended— 

(A)  in  subsection  (a),  by  striking  "or  the 
program  established  In  sections  365  and  366  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (as  added  by  chapter  3  of  this  sub- 
tlUe)": 

(B)  in  subsection  (b>— 

(I)  by  striking  "States.—"  and  all  that  fol- 
lows through  "partnerships. — The"  In  para- 
graph (1)  and  Inserting  "St.^tes.- The";  and 

(II)  by  striking  paragraph  (2); 

(C)  in  subsection  (c) — 

(1)  by  striking  "Projects.—"  and  all  that 
follows  through  "partnerships.— Chapter" 
in  paragraph  (1)  and  inserting  "Projects.— 
Chapter"; 

(II)  by  striking  "subsection  (b)(1)"  and  In- 
serting "subsection  (b)";  and 

(III)  by  striking  paragraph  (2):  and 

(D)  m  subsection  (d),  by  striking  "and  sec- 
Uons  365,  366,  367,  and  368(b)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (as 
added  by  chapter  3  of  this  subtitle)". 

(2)  Section  2375  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
6613)  Is  amended — 

(A)  In  subsection  (e),  by  striking  ",  as  de- 
fined in  section  365(b)(2)  of  the  Consolidated 
Farm  and  Rural  Development  Act,";  and 


(B)  by  adding  at  the  end  the  following: 
"(g)  DEFDJmoN  OF  Designated  Rltial  De- 
velopment Program.— In  this  section,  the 
term  'deslgnarted  rural  development  pro- 
gram' means  a  program  carried  out  under 
section  304(b),  306(a),  or  310B(e)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1924(b),  1926(a),  and  1932(e)),  or 
under  section  1323  of  the  Food  Security  Act 
of  1965  (Public  Law  99-198:  7  U.S.C.  1932  note), 
for  which  funds  are  available  at  any  time 
during  the  fiscal  year  under  the  section.". 

(3)  Paragraph  (2)  of  secUon  233(b)  of  the  De- 
partment of  Agriculture  Reorganization  Act 
of  1994  (7  U.S.C.  6943(b))  (as  redesignated  by 
section  747(b)(3)(B))  Is  amended  by  striking 
"sections  365  through  369  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
2008-2008d)"  and  inserting  "section  369  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  2008d)". 

SEC.    754.   STATE   RURAL    ECONOMIC    DEVELOP- 
MENT REVIEW  PANEL. 

Section  366  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  aOOSa)  Is  re- 
pealed. 

SEC.    755.    LDfTTED    TRANSFER   ALTHORTTY    OF 
LOAN  AMOUNTS. 

Section  367  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  200eb)  Is  re- 
pealed. 

SEC.  7SC  ALLOCATION  AND  TRANSFER  OF  LOAN 
GUARANTEE  ALTHORTTY. 

Section  368  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  2008c)  is  re- 
pealed. 

SEC.  757.  NATIONAL  SHEEP  INDUSTRY  IMPROVE- 
MENT CENTER. 

The  Consolidated  I'  arm  and  Rural  Develop- 
ment Act  (as  amended  by  section  641)  is 
amended  by  adding  at  the  end  the  following: 

-SEC.  375.  NATIONAL  SHEEP  INDUSTRY  IMPROVE- 
MENT CENTER. 

"(a)  DEFiNmoNS.— In  this  section: 

"(1)  Board.— The  term  'Board'  means  the 
Board  of  Directors  established  under  sub- 
section (f). 

"(2)  Center.— The  term  'Center'  means  the 
National  Sheep  Industry  Improvement  Cen- 
ter established  under  subsection  (b). 

"(3)  EUGIBLE  ENTm-.- The  term  'eligible 
entity'  means  an  entity  that  promotes  the 
betterment  of  the  United  States  lamb  or 
wool  industry  and  that  Is— 

"(A)  a  public,  private,  or  cooperative  orga- 
nization; 

"(B)  an  association,  including  a  corpora- 
tion not  operated  for  profit; 

"(C)  a  federally  recognized  Indian  Tribe;  or 

"(D)  a  public  or  quasi-public  agency. 

"(4)  Fund.— The  term  'Fund"  means  the 
Natural  Sheep  Improvement  Center  Revolv- 
ing Fund  established  under  subsection  (e). 

"(b)  Estabushment  of  Center.— The  Sec- 
retary shall  establish  a  National  Sheep  In- 
dustry Improvement  Center. 

"(c)  Pltiposes.— The  purposes  of  the  Center 
shall  be  to — 

"(1)  promote  strategic  development  activi- 
ties and  collaborative  efforts  by  private  and 
State  entities  to  maximize  the  impact  of 
Federal  assistance  to  strengthen  and  en- 
hance the  production  and  marketing  of  lamb 
and  wool  in  the  United  States; 

"(2)  optimize  the  use  of  available  human 
capital  and  resources  within  the  sheep  indus- 
try; 

"(3)  provide  assistance  to  meet  the  needs  of 
the  sheep  industry  for  infrastructure  devel- 
opment, business  development,  production, 
resource  development,  and  market  and  envi- 
ronmental research; 

"(4)  advance  activities  that  empower  and 
build  the  capacity  of  the  United  States  sheep 


industry  to  design  unique  responses  to  the 
special  needs  of  the  lamb  and  wool  industries 
on  both  a  regional  and  national  basis;  and 

"(5)  adopt  fiexible  and  Innovative  ap- 
proaches to  solving  the  long-term  needs  of 
the  United  States  sheep  industry. 

"(d)  Strategic  Plan.— 

"(1)  In  general.— The  Center  shall  submit 
to  the  Secretary  an  annual  strategic  plan  for 
the  delivery  of  financial  assistance  provided 
by  the  Center. 

"(2)  Requirements.— A  strategic  plan  shall 
IdenUfy— 

"(A)  goals,  methods,  and  a  benchmark  for 
measuring  the  success  of  carrying  out  the 
plan  and  how  the  plan  relates  to  the  national 
and  regional  goals  of  the  Center; 

"(B)  the  amount  and  sources  of  Federal 
and  non-Federal  funds  that  are  available  for 
carrying  out  the  plan; 

"(C)  funding  priorities: 

"(D)  selection  criteria  for  funding;  and 

"(E)  a  method  of  distributing  funding. 

•"(e)  Revolving  Fund.— 

"(1)  Estabushment.- There  is  established 
in  the  Treasury  the  Natural  Sheep  Improve- 
ment Onter  Revolving  Fund.  The  Fund  shall 
be  available  to  the  Center,  without  fiscal 
year  limitation,  to  carry  out  the  authorized 
programs  and  activities  of  the  Center  under 
this  section. 

"(2)  contents  of  fund.— There  shall  be  de- 
posited In  the  Fund— 

"(A)  such  amounts  as  may  be  appropriated, 
transferred,  or  otherwise  made  available  to 
support  programs  and  activities  of  the  Cen- 
ter: 

"(B)  payments  received  from  any  source 
for  prcKlucts,  services,  or  ja-operty  furnished 
in  connection  with  the  activities  of  the  Cen- 
ter; 

"'(C)  fees  and  royalties  collected  by  the 
Center  from  licensing  or  other  arrangements 
relating  to  commercialization  of  products 
developed  through  projects  funded,  in  whole 
or  part,  by  grants,  contracts,  or  cooperative 
agreements  executed  by  the  Center; 

"(D)  proceeds  from  the  sale  of  assets, 
loans,  and  equity  interests  made  in  further- 
ance of  the  purposes  of  the  Center;; 

"(E)  donations  or  contributions  accepted 
by  the  Center  to  support  authorized  pro- 
grams and  activities;  and 

"(F)  any  other  funds  acquired  by  the  Cen- 
ter. 

"(3)  Use  of  fund.— 

"(A)  In  general.— The  Center  may  use 
amounts  In  the  Fund  to  make  grants  and 
loans  to  eligible  entitles  in  accordance  with 
a  strategic  plan  submitted  under  subsection 
(d). 

"(B)  Continued  existence.— The  Center 
shall  manage  the  Fund  In  a  manner  that  en- 
sures that  sufficient  amounts  are  available 
In  the  Fund  to  carry  out  subsection  (c). 

"(C)  DrvERSE  AREA.— The  Center  shall,  to 
the  maximum  extent  practicable,  use  the 
Fund  to  serve  broad  geographic  areas  and  re- 
gions of  diverse  production. 

•(D)  Variety  of  loans  and  grants.— The 
Center  shall,  to  the  maximum  extent  prac- 
ticable, use  the  Fund  to  provide  a  variety  of 
intermediate-  and  long-term  grants  and 
loans. 

"(E)  Administration.— The  Center  may  not 
use  more  than  3  percent  of  the  amounts  In 
the  Fund  for  a  fiscal  year  for  the  administra- 
tion of  the  Center. 

■"(F)    INFLL-ENCING     LEGISLATION.— None     Of 

the  amounts  in  the  Fund  may  be  used  to  in- 
fluence legislation. 

"(G)  A(X0UNTING.— To  be  eligible  to  receive 
amounts  from  the  Fund,  an  entity  must 
agree  to  account  for  the  amounts  using  gen- 
erally accepted  accounting  principles. 
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"(H)  USES  OF  FUND.— OTie  Center  may  use 
amounts  in  the  Fund  to->- 

"(1)  participate  with,  Federal  and  State 
agencies  In  flnancing  activities  that  are  in 
accordance  with  a  stra|eglc  plan  submitted 
under  subsection  (d).  including  participation 
with  several  States  In  a  Regional  effort; 

"(U)  participate  with  pther  public  and  pri- 
vate funding  sources  in:  financing  activities 
that  are  In  accordance  with  the  strategic 
plan.  Including  partlclpaition  In  a  regional  ef- 
fort; 

"(111)  provide  securltjl  for.  or  make  prin- 
ciple or  interest  payments  on,  revenue  or 
general  obligation  bonda  issued  by  a  State,  if 
the  proceeds  from  the  sile  of  the  bonds  are 
deposited  in  the  Fund;    I 

"(Iv)  accrue  Interest; 

"(V)  guarantee  or  purchase  insurance  for 
local  obligations  to  Im^ffove  credit  market 
access  or  reduce  Intereat  rates  for  a  project 
that  Is  In  accordance  with  the  strategic  plan; 
or 

"(vi)  sell  assets,  loans,  and  equity  interests 
acQulred  in  connection  with  the  financing  of 
projects  funded  by  the  cinter. 

"(4)  Loans.— 

"<A)  Rate. — A  loan  Ir^m  the  Fund  may  be 
made  at  an  Interest  rate  that  is  below  the 
market  rate  or  may  be  Interest  free. 

"(B)  TERM.— The  tem^  of  a  loan  may  not 
exceed  the  shorter  of— 

"(1)  the  useful  life  of  the  activity  financed; 
or 

"(11)  40  years. 

"(C)  Source  of  repa  fMENT.- The  Center 
may  not  make  a  loan  fiom  the  Fund  unless 
the  recipient  establishes  an  assured  source  of 
repayment. 

"(D)  Proceeds.— All  payments  of  principal 
and  interest  on  a  loan  ziade  from  the  Fund 
shall  be  deposited  into  tl  e  Fund. 

"(5)  Maintenance  of  kffort.— The  Center 
shall  use  the  Fund  onl;)  to  supplement  and 
not  to  supplant  Federal.  State,  and  private 
funds  expended  for  rural  levelopment. 

"(6)  Funding.— 

"(A)  Deposit  of  funOs.— All  Federal  and 
non-Federal  amounts  received  by  the  Center 
to  carry  out  this  sectlo:i  shall  be  deposited 
in  the  Fund. 

"(B)  MAND.fTORy  funds.— Out  Of  any  mon- 
eys in  the  Treasury  nut  otherwise  appro- 
priated, the  Secretary  o '  the  Treasury  shall 
provide  to  the  Center  not  to  exceed 
S20,(X)0,(XX)  to  carry  out  tl  is  section. 

"(C)  ADDITIONAL  FUN  5S.— In  addition  to 
any  funds  provided  under  subparagraph  (B), 
there  is  authorized  to  be  appropriated  to 
carry  out  this  section  $3f  ,000,(X)0  to  carry  out 
this  section.  ' 

"(D)  Privatization.— Federal  funds  shall 
not  be  used  to  carry  oui  this  section  begin- 
ning on  the  earlier  of—    I 

"(1)  the  date  that  is  li  years  after  the  ef- 
fective date  of  this  sectian;  or 

"(11)  the  day  after  a  ital  of  $50,0(X),000  is 
made  available  under  subparagraphs  (B)  and 
(C)  to  carry  out  this  section. 

"(f)  Board  of  Directors.— 

"(1)  In  general.— The  jmanagement  of  the 
Center  shall  be  vested  i^j  a  Board  of  Direc- 
tors. 

"(2)  POWERS.- The  Boafd  shall— 

"(A)  be  responsible  fot  the  general  super- 
vision of  the  Center; 

"(B)  review  any  grant  loan,  contract,  or 
cooperative  agreement  v  i  be  made  or  entered 
into  by  the  Center  and  iiny  financial  assist- 
ance provided  to  the  Cen  ;er; 

"(C)  make  the  Unal  duclsion,  by  majority 
vote,  on  whether  and  hew  to  provide  assist- 
ance to  an  applicant;  anc 


"(D)  develop  and  establish  a  budget  plan 
and  a  long-term  operating  plan  to  carry  out 
the  goals  of  the  Center. 

"(3)  COMPOSITION.— The  Board  shall  be 
composed  of— 

"(A)  7  voting  members,  of  whom — 

"(I)  4  members  shall  be  active  producers  of 
sheep  in  the  United  States; 

"(11)  2  members  shall  have  expertise  In  fi- 
nance and  management;  and 

"(ill)  1  member  shall  have  expertise  in 
lamb  and  wool  marketing;  and 

"(B)  2  nonvoting  members,  of  whom — 

"(1)  1  member  shall  be  the  Under  Secretary 
of  Agriculture  for  Rural  Economic  and  Com- 
munity Development;  and 

"(11)  1  member  shall  be  the  Under  Sec- 
retary of  Agriculture  for  Research.  Edu- 
cation, and  Economics. 

"(4)  Election.— A  voting  member  of  the 
Board  shall  be  chosen  in  an  election  of  the 
members  of  a  national  organization  selected 
by  the  Secretary  that— 

"(A)  consists  only  of  sheep  producers  in 
the  United  States;  and 

"(B)  has  as  the  primary  Interest  of  the  or- 
ganization the  production  of  lamb  and  wool 
in  the  United  States. 

"(5)  TERM  OF  OFFICE.— 

"(A)  IN  GEN'ERAL. — Subject  to  subparagraph 
(B),  the  term  of  office  of  a  voting  member  of 
the  Board  shall  be  3  years. 

"(B)  STAGGERED  DJITLAL  TERMS.— The  Ini- 
tial voting  members  of  the  Board  (other  than 
the  chairjjerson  of  the  initially  established 
Board)  shall  serve  for  staggered  terms  of  1,  2, 
and  3  years,  as  determined  by  the  Secretary. 

"(C)  REELECTION.— A  voting  member  may 
be  reelected  for  not  more  than  1  additional 
term. 

"(6)  Vacancy.— 

"(A)  In  GENERAL.— A  vacancy  on  the  Board 
shall  be  filled  in  the  same  manner  as  the 
original  Board. 

"(B)  REELECTION.— A  member  elected  to  fill 
a  vacancy  for  an  unexpired  term  may  be  re- 
elected for  1  full  term. 

"(7)  Chairperson.— 

"(A)  Ln  general.— The  Board  shall  select  a 
chairperson  from  among  the  voting  members 
of  the  Board. 

'(B)  TERM.— The  term  of  office  of  the 
chairperson  shall  be  2  years. 

•(8)  annual  MEETING.— 

"(A)  In  GENERAL.— The  Board  shall  meet 
not  less  than  once  each  fiscal  year  at  the  call 
of  the  chairperson  or  at  the  request  of  the 
executive  director  appointed  under  sub- 
section (g)(1). 

"(B)  LOCATION.— The  location  of  a  meeting 
of  the  Board  shall  be  established  by  the 
Board. 

"(9)  VOTING.— 

"(A)  QUORUM.— A  Quorum  of  the  Board 
shall  consist  of  a  majority  of  the  voting 
members. 

'(B)  MAJORITY  VOTE.— A  decision  of  the 
Board  shall  be  made  by  a  majority  of  the 
voting  members  of  the  Board. 

"(10)  CONFLICTS  OF  INTEREST.— 

"(A)  In  general.— a  member  of  the  Board 
shall  not  vote  on  any  matter  respecting  any 
application,  contract,  claim,  or  other  par- 
ticular matter  pending  before  the  Board  in 
which,  to  the  knowledge  of  the  member,  an 
interest  is  held  by— 

"(1)  the  member; 

"(11)  any  spouse  of  the  member; 

"(111)  any  child  of  the  member 

"(iv)  any  partner  of  the  member; 

"(V)  any  organization  in  which  the  member 
is  serving  as  an  officer,  director,  trustee, 
partner,  or  employee;  or 

"(vi)  any  person  with  whom  the  member  is 
negotiating  or  has  any  arrangement  concern- 


ing prosi>ectlve  employment  or  with  whom 
the  member  has  a  financial  interest. 

"(B)  Removal. — Any  action  by  a  member 
of  the  Board  that  violates  subparagraph  (A) 
shall  be  cause  for  removal  from  the  Board. 

"(C)  VALmmr  of  action.— An  action  by  a 
member  of  the  Board  that  violates  subpara- 
graph (A)  shall  not  impair  or  otherwise  af- 
fect the  validity  of  any  otherwise  lawful  ac- 
tion by  the  Board. 

"(D)  DISCLOSURE.— 

"(i)  In  general.— If  a  member  of  the  Board 
makes  a  full  disclosure  of  an  interest  and, 
prior  to  any  participation  by  the  member, 
the  Board  determines,  by  majority  vote,  that 
the  interest  Is  too  remote  or  too  incon- 
sequential to  affect  the  integrity  of  any  par- 
ticipation by  the  member,  the  member  may 
participate  in  the  matter  relating  to  the  in- 
terest. 

"(11)  VOTE.— A  member  that  discloses  an 
interest  under  clause  (1)  shall  not  vote  on  a 
determination  of  whether  the  member  may 
participate  in  the  matter  relating  to  the  in- 
terest. 

"(E)  Remands.— 

"(1)  In  general.— The  Secretary  may  va- 
cate and  remand  to  the  Board  for  reconsider- 
ation any  decision  made  pursuant  to  sub- 
section (e)(3)(H)  if  the  Secretary  determines 
that  there  has  been  a  violation  of  this  para- 
graph or  any  conflict  of  interest  provision  of 
the  bylaws  of  the  Board  with  respect  to  the 
decision. 

"(11)  Reasons.— In  the  case  of  any  violation 
and  remand  of  a  funding  decision  to  the 
Board  under  clause  (1),  the  Secretary  shall 
Inform  the  Board  of  the  reasons  for  the  re- 
mand. 

"(11)  Compensation.— 

"(A)  In  general.— a  member  of  the  Board 
shall  not  receive  any  compensation  by  rea- 
son of  service  on  the  Board. 

"(B)  Expenses.— A  member  of  the  Board 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessarj*  expenses  incurred  by  the 
member  in  the  performance  of  a  duty  of  the 
member. 

"(12)  Bylaws.— The  Board  shall  adopt,  and 
may  from  time  to  time  amend,  any  bylaw 
that  is  necessary  for  the  proper  management 
and  functioning  of  the  Center. 

"(13)  Public  hearings.— Not  later  than  1 
year  after  the  effective  date  of  this  section, 
the  Board  shall  hold  public  hearings  on  pol- 
icy objectives  of  the  program  established 
under  this  section. 

"(14)  Organizational  system.— The  Board 
shall  provide  a  system  of  organization  to  fix 
responsibility  and  promote  efficiency  in  car- 
rying out  the  functions  of  the  Board. 

"(15)  Use  of  department  of  agri- 
culture.—The  Board  may,  with  the  consent 
of  the  Secretary,  utilize  the  facilities  of  and 
the  services  of  employees  of  the  Department 
of  Agriculture,  without  cost  to  the  Center. 

"(g)  OFncERS  and  employees.— 

"(1)  Executive  director.— 

"(A)  In  general.— The  Board  shall  appoint 
an  executive  director  to  be  the  chief  execu- 
tive officer  of  the  Center. 

••(B)  Tenure.— The  executive  director  shall 
serve  at  the  pleasure  of  the  Board. 

"(C)  COMPENSA'nON.— Compensation  for  the 
executive  director  shall  b?  established  by  the 
Board. 

"(2)  Other  ofhcers  and  employees.— The 
Board  may  select  and  appoint  officers,  attor- 
neys, employees,  and  agents  who  shall  be 
vested  with  such  powers  and  duties  as  the 
Board  may  determine. 

"(3)  Delegation.— The  Board  may.  by  reso- 
lution, delegate  to  the  chairperson,  the  exec- 
utive director,  or  any  other  officer  or  em- 
ployee any  function,  power,  or  duty  of  the 
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Board  other  than  voting  on  a  grant,  loan, 
contract,  agreement,  budget,  or  annual  stra- 
tegic plan. 

"(h)  CONSULTA'noN.— To  Carry  out  this  sec- 
tion, the  Board  may  consult  with — 

"(1)  State  departments  of  agriculture; 

"(2)  Federal  departments  and  agencies; 

"(3)  nonprofit  development  corporations; 

"(4)  colleges  and  universities; 

"(5)  banking  and  other  credit-related  agen- 
cies; 

"(6)  agriculture  and  agribusiness  organiza- 
tions; and 

"(7)  regional  planning  and  development  or- 
ganizations. 

"(1)  OVERSIGHT.— 

"(1)  In  general.— The  Secretary  shall  re- 
view and  monitor  compliance  by  the  Board 
and  the  Center  with  this  section. 

"(2)  Sanctions.— If.  following  notice  and 
opportunity  for  a  hearing,  the  Secretary 
finds  that  the  Board  or  the  Center  is  not  in 
compliance  with  this  section,  the  Secretary 
may — 

"(A)  cease  making  deposits  to  the  Fund; 

"(B)  suspend  the  authority  of  the  Center  to 
withdraw  funds  from  the  Fund;  or 

"(C)  impose  other  appropriate  sanctions, 
including  recoupment  of  money  improperly 
expended  for  purposes  prohibited  or  not  au- 
thorized by  this  Act  and  disqualification 
from  receipt  of  financial  assistance  under 
this  section. 

"(3)  Removing  sanctions.- The  Secretary 
shall  remove  sanctions  imposed  under  para- 
graph (2)  on  a  finding  that  there  is  no  longer 
any  failure  by  the  Board  or  the  Center  to 
comply  with  this  section  or  that  the  non- 
compliance shall  be  promptly  corrected.". 
CHAPTER  2— RURAL  COMMUNITY 
ADVANCEMENT  PROGRAM 

SEC.    761.    RURAL    COMMLTOTY    ADVANCEMENT 
PROGRAM. 

The  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1921  et  seq.)  is  amended 
by  adding  at  the  end  the  following; 
*%ubtitle  E — Rural  Community  Advancement 

Program 
-SEC.  381A  DEFDirrnONS. 

"In  this  subtitle: 

"(1)  Rural  and  rural  area.— The  terms 
'rural'  and  'rural  area'  mean,  subject  to  sec- 
tion 306(a)(7).  a  city.  town,  or  unincorporated 
area  that  has  a  population  of  50.000  inhab- 
itants or  less,  other  than  an  urbanized  area 
immediately  adjacent  to  a  city.  town,  or  un- 
incorporated area  that  has  a  i>opulatlon  in 
excess  of  50.000  inhabitants. 

"(2)  State.— The  term  'State"  means  each 
of  the  50  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico.  Guam, 
the  Virgin  Islands  of  the  United  States. 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  the  Fed- 
erated States  of  Micronesia. 

-SEC.  381B.  ESTABUSHME>rr. 

"The  Secretary  shall  establish  a  rural 
community  advancement  program  to  provide 
grants,  loans,  loan  guarantees,  and  other  as- 
sistance to  meet  the  rural  development 
needs  of  local  communities  In  States  and 
federally  recognized  Indian  tribes. 

-SEC  3810.  NATIONAL  OBJECTIVES. 

"The  national  objectives  of  the  program 
established  under  this  subtitle  shall  be  to — 

"(1)  promote  strategic  development  activi- 
ties and  collaborative  efforts  by  State  and 
local  communities,  and  federally  recognized 
Indian  tribes,  to  maximize  the  Impact  of 
Federal  assistance; 

"(2)  optimize  the  use  of  resources; 

"(3)  provide  assistance  in  a  manner  that 
refiects  the  complexity  of  rural  needs,  in- 


cluding the  needs  for  business  development, 
health  care,  education.  Infrastructure,  cul- 
tural resources,  the  environment,  and  hous- 
ing; 

"(4)  advance  activities  that  empower,  and 
build  the  capacity  of.  State  and  local  com- 
munities to  design  unique  responses  to  the 
special  needs  of  the  State  and  local  commu- 
nities, and  federally  recognized  Indian 
tribes,  for  rural  development  assistance;  and 

"(5)  adopt  fiexible  and  innovative  ap- 
proaches to  solving  rural  development  prob- 
lems. 

-SEC.  381D.  STRATEGIC  PLANS. 

"(a)  Ln  General.— The  Secretary  shall  di- 
rect each  of  the  Directors  of  Rural  Economic 
and  Community  Development  State  Offices 
to  prepare  a  strategic  plan  for  each  State  for 
the  delivery  of  assistance  under  this  subtitle 
within  the  State. 

"(b)  assistance.— 

"(1)  In  general.— Financial  assistance  for 
rural  development  allocated  for  a  State 
under  this  subtitle  shall  be  used  only  for  or- 
derly community  development  that  is  con- 
sistent with  the  strategic  plan  of  the  State. 

"(2)  Rural  area.— Assistance  under  this 
subtitle  may  only  be  provided  In  a  rural 
area. 

"(3)  SMALL  coMMin^mES.- In  carrying  out 
this  subtitle  within  a  State,  the  Secretary 
shall  give  priority  to  communities  with  the 
smallest  poinilations  and  lowest  per  capita 
income. 

"(c)  review.— The  Secretary  shall  review 
the  strategic  plan  of  a  State  at  least  once 
every  5  years. 

"(d)  Contents. — A  strategic  plan  of  a  State 
under  this  section  shall  be  a  plan  that^ 

"(1)  coordinates  economic,  human,  and 
community  development  plans  and  related 
activities  proposed  for  ain  affected  area; 

"(2)  provides  that  the  State  and  an  affected 
community  (including  local  institutions  and 
organizations  that  have  contributed  to  the 
planning  process)  shall  act  as  full  partners  in 
the  process  of  developing  and  implementing 
the  plan; 

"(3)  identifies  goals,  methods,  and  bench- 
marks for  measuring  the  success  of  carrying 
out  the  plan  and  how  the  plan  relates  to 
local  or  regional  ecosystems; 

"(4)  provides  for  the  Involvement,  in  the 
preparation  of  the  plan,  of  State,  local,  pri- 
vate, and  public  persons.  State  rural  develop- 
ment councils,  federally-recognized  Indian 
tribes,  and  community-based  organizations; 

"(5)  identifies  the  amount  and  source  of 
Federal  and  non-Federal  resources  that  are 
available  for  carrying  out  the  plan;  and 

"(6)  includes  such  other  information  as 
may  be  required  by  the  Secretary. 

-SEC  S81E.  ACCOUNTS. 

"(a)  L\  General.— Notwlthsunding  any 
other  provision  of  law.  for  each  fiscal  year, 
the  Secretary  shall  consolidate  into  3  ac- 
counts, corresponding  to  the  3  function  cat- 
egories established  under  subsection  (c).  the 
amounts  made  available  for  programs  in- 
cluded in  each  function  category. 

"(b)  ALLOCA'noN  Within  account.- The 
Secretary  shall  allocate  the  amounts  in  each 
account  for  such  program  purposes  author- 
ized for  the  corresponding  function  category 
among  the  States,  as  the  Secretary  may  de- 
termine in  accordance  with  this  subtitle. 

"(c)  Function  Categories.— For  purposes 
of  subsection  (a): 

"(1)  Rural  housing  and  coMMU.vm'  devel- 
opment.— The  rural  housing  and  community 
development  category  shall  include  funds 
made  available  for — 

"(A)  community  facility  direct  and  guar- 
anteed loans  provided  under  section  306(axi); 


"(B)  community  facility  grants  provided 
under  section  306(a)(21);  and 

"(C)  rental  housing  loans  for  new  bousing 
provided  under  section  515  of  the  Housing 
Act  of  1949  (42  U.S.C.  1485). 

"(2)  Rural  UTtLiTiES.- The  rural  utilities 
category  shall  include  funds  made  available 
for— 

"(A)  water  and  waste  disposal  grants  and 
direct  and  guaranteed  loans  provided  under 
paragraphs  (1)  and  (2)  of  section  306(a); 

"(B)  rural  water  and  wastewater  technical 
assistance  and  training  grants  provided 
under  section  306(a)(16); 

"(C)  emergency  community  water  assist- 
ance grants  provided  under  section  306A;  and 

"(D)  solid  waste  management  grants  pro- 
vided under  section  310B(b). 

"(3)  Rural  business  ant)  cooperative  db- 
VELOPMENT.- The  rural  business  and  cooper- 
ative development  category  shall  Include 
funds  made  available  for— 

"(A)  rural  business  opportunity  grants  pro- 
vided under  section  306(a)(ll)(A); 

"(B)  business  and  industry  guaranteed 
loans  provided  under  section  310B(aKl); 

"(C)  rural  business  enterprise  grants  and 
rural  educational  network  grants  provided 
under  section  310B(c);  and 

"(D)  grants  to  broadcasting  systems  pro- 
vided under  section  310B(O. 

"(d)  OTHER  PROGRAMS— Subject  to  sub- 
section (e).  In  addition  to  any  other  appro- 
priated amounts,  the  Secretary  may  transfer 
amounts  allocated  for  a  State  for  any  of  the 
3  function  categories  for  a  fiscal  year  under 
subsection  (c)  to— 

"(1)  mutual  and  self-help  housing  grants 
provided  under  section  523  of  the  Housing 
Act  of  1949  (42  U.S.C.  1490c); 

"(2)  rural  rental  housing  loans  for  existing 
housing  provided  under  section  515  of  the 
Housing  Act  of  1949  (42  U.S.C.  1485);  and 

"(3)  rural  cooperative  development  grants 
provided  under  section  310B(e). 

"(e)  Transfer.— 

"(1)  Lv  general.— Subject  to  paragraph  (2), 
the  Secretary  may  transfer  within  each 
State  up  to  25  percent  of  the  total  amount 
allocated  for  a  State  under  each  function 
category  referred  to  in  subsection  (c)  for 
each  fiscal  year  under  this  section  to  any 
other  function  category,  or  to  a  program  re- 
ferred to  in  subsection  (d),  but  excluding 
State  grants  under  section  381G. 

"(2)  LiMTTA-nON.- Not  more  than  10  percent 
of  the  total  amount  (excluding  grants  to 
States  under  section  381G)  made  available 
for  any  fiscal  year  for  the  programs  covered 
by  each  of  the  3  function  categories  referred 
to  in  subsection  (c).  and  the  programs  re- 
ferred to  In  subsection  (d).  shall  be  available 
for  the  transfer. 

"(f)  AVAILABILITY  OF  FUNDS.— The  Sec- 
retary may  make  available  funds  appro- 
priated for  the  programs  referred  to  in  sub- 
section (c)  to  defray  the  cost  of  any  subsidy 
associated  with  a  guarantee  provided  under 
section  381H.  except  that  not  more  than  5 
percent  of  the  funds  provided  under  sub- 
section (c)  may  be  made  available  within  a 
State. 

-SEC.  381F.  ALLOCATION. 

"(a)  NA-noNAL  Reserve.— The  Secretary 
may  use  not  more  than  10  percent  of  the 
total  amount  of  funds  made  available  for  a 
fiscal  year  under  section  381E  to  establish  a 
national  reserve  for  rural  develoiwnent  that 
may  be  used  by  the  Secretary  in  rural  areas 
during  the  fiscal  year  to— 

"(1)  meet  situations  of  exceptional  need; 

"(2)  provide  incentives  to  promote  or  re- 
ward superior  performance;  or 

"(3)  carry  out  performance-oriented  dem- 
onstration projects. 
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'•(b)  Indian  Tribes.— 

••(1)  Reservation.— Tlii  Secretary  shall  re- 
serve not  less  than  3  iiercent  of  the  total 
amounts  made  avallabl*  for  a  fiscal  year 
under  section  381E  to  catry  out  rural  devel- 
opment programs  specified  In  subsections  (c) 
and  (d)  of  section  381D  jfor  federally  recog- 
nized Indian  tribes. 

"(2)  Ai-LOCATION.— The  1  Secretary  shall  es- 
tablish a  formula  for  allocating  the  reserve 
and  shall  administer  the  ireserve  through  the 
appropriate  Director  of  the  Rural  Economic 
and  Cooperative  Develop<nent  State  office. 

"(c)  State  AixocATioSi— 

"(1)  In  general.— The  $ecretary  shall  allo- 
cate among  all  the  Stated  the  amounts  made 
available  under  section  3|1E  in  a  fair,  reason- 
able, and  appropriate  maimer  that  takes  Into 
consideration  rural  pop\4atlon.  levels  of  in- 
come, unemployment,  ind  other  relevant 
factors,  as  determined  b3^the  Secretary. 

"(2)  Minimum  allocation.— In  making  the 
allocations  for  each  of  fiscal  years  1996 
through  2002.  the  Secretai*y  shall  ensure  that 
the  percentage  allocatloti  for  each  State  Is 
equal  to  the  percentage  (Jf  the  average  of  the 
total  funds  made  available  to  carry  out  the 
programs  referred  to  in  kection  381E(c)  that 
were  obligated  in  the  St^te  for  each  of  fiscal 
years  1993  and  1994. 
-SEC.  S81G.  GRANTS  TO  STAfE& 

"(a)  In  General. — Subject  to  subsection 
(c),  the  Secretary  shall  grant  to  any  eligible 
State  from  which  a  request  Is  received  for  a 
Qscal  year  5  percent  of  tl  :e  amount  allocated 
for  the  State  for  the  fls:^  year  under  sec- 
tion 381F(c). 

"(b)  Eligibility.— To  b«  eligible  to  receive 
a  grant  under  this  seciion.  the  Secretary 
shall  require  that  the  State  maintain  the 
grant  funds  received  ard  any  non-Federal 
matching  funds  to  carry  out  this  subtitle  In 
a  separate  account,  to  rei  nain  available  until 
expended. 

'•(c)  Matching  FIj-nds.-  For  any  fiscal  year. 
If  non-Federal  matching  funds  are  provided 
for  a  State  in  an  amount  that  is  equal  to  200 
percent  or  more  of  an  am  ount  equal  to  5  per- 
cent of  the  amount  allo:ated  for  the  State 
for  the  fiscal  year  under  section  381F(c).  the 
Secretary  shall  pay  to  the  State  the  grant 
provided  under  this  subs<  ction  In  an  amount 
equal  to  5  percent  of  ths  amount  allocated 
for  the  State  for  the  Gsial  year  under  sec- 
Uon  381F(c). 

'•(d)  Use  of  Funds.— The  Secretary  shall 
require  that  funds  provld  ed  to  a  State  under 
this  section  be  used  in  ru  ral  areas  to  achieve 
the  purjjoses  of  the  programs  referred  to  in 
section  381E(c)  in  accord ince  with  the  stra- 
tegic plan  referred  to  in  ssction  381D. 

"(e)  Maintenance  of  ]  ;:ffort.— The  State 
shall  provide  assurances  that  funds  received 
under  this  section  will  he  used  only  to  sup- 
plement, not  to  supplant,  the  amount  of  Fed- 
eral, State,  amd  local  dnds  otherwise  ex- 
pended for  rural  develojment  assistance  in 
the  State. 

••(f)  APPEALS —The  Secretary  shall  provide 
to  a  State  an  opportunl  ;y  for  an  appeal  of 
any  action  taken  under  tills  section. 

'•(g)  Administrattve  Cc  sts.— Federal  funds 
shall  not  be  used  for  my  administrative 
costs  incurred  by  a  State  in  carrying  out 
this  subtitle. 

'•(h)  Spending  of  Fundi  by  State.— 

"(1)  In  general.— Paj  ments  to  a  State 
from  a  grant  under  this  section  for  a  fiscal 
year  shall  be  obligated  liy  the  State  in  the 
fiscal  year  or  in  the  succ(  ledlng  fiscal  year.  A 
State  shall  obligate  funds  under  this  section 
to  provide  assistance  to  rural  areas  pursu- 
ant, to  the  maximum  extent  practicable,  to 
applications  received  froi  i  the  rural  areas. 


"(2)  Failure  to  obugate.— If  a  State  falls 
to  obligate  pajrments  in  accordance  with 
paragraph  (1),  the  Secretary  shall  make  a 
corresponding  ■  reduction  in  the  amount  of 
payments  provided  to  the  State  under  this 
section  for  the  subsequent  fiscal  year. 

•  ■  ( 3 )  Noncompliance.— 

"(A)  Review.— The  Secretary  shall  review 
and  monitor  State  compliance  with  this  sec- 
tion. 

"(B)  Penalty.— If  the  Secretary  finds  that 
there  has  been  misuse  of  grant  funds  pro- 
vided under  this  section,  or  noncompliance 
with  any  of  the  terms  and  conditions  of  a 
grant,  after  reasonable  notice  and  oppor- 
tunity for  a  hearing— 

"(1)  the  Secretary  shall  notify  the  State  of 
the  finding;  and 

"(11)  no  further  pasnnents  to  the  State 
shall  be  made  with  respect  to  the  programs 
funded  under  this  section  until  the  Secretary 
is  satisfied  that  there  is  no  longer  any  fail- 
ure to  comply  or  that  the  noncompliance 
will  be  promptly  corrected. 

'•(C)  Other  sanctions.— in  the  case  of  a 
finding  of  noncompliance  made  pursuant  to 
subparagraph  (B),  the  Secretary  may,  in  ad- 
dition to,  or  In  lieu  of,  imposing  the  sanc- 
tions described  in  subparagraph  (B).  Impose 
other  appropriate  sanctions,  including 
recoupment  of  money  improperly  expended 
for  purposes  prohibited  or  not  authorized  by 
this  section  and  disqualification  from  the  re- 
ceipt of  financial  assistance  under  this  sec- 
tion. 

••(i)  No  Entttlement  to  Contract,  Grant, 
or  assistance.— Nothing  in  this  subtitle— 

•■(1)  entitles  any  person  to  assistance  or  a 
contract  or  grant;  or 

•■(2)  limits  the  right  of  a  State  to  Impose 
additional  limitations  or  conditions  on  as- 
sistance or  a  contract  or  grant  under  this 
section. 

-sec.  381h.  guarantee  and  commitment  to 
guara-vtex  loans. 

••(a)  DEFDJmoN  of  Eugible  Public  En- 
tity.— In  this  section,  the  term  •eligible  pub- 
lic entity'  means  any  unit  of  general  local 
government. 

"(b)  Guarantee  and  Commitment.— The 
Secretary  Is  authorized,  on  such  terms  and 
conditions  as  the  Secretary  may  prescribe, 
to  guarantee  and  make  commitments  to 
guarantee  the  notes  or  other  obligations 
issued  by  eligible  public  entities,  or  by  pub- 
lic agencies  designated  by  the  eligible  public 
entities,  for  the  purposes  of  financing  rural 
development  assistance  activities  authorized 
and  funded  under  section  381G. 

••(c)  Prerequisites. — No  guarantee  or  com- 
mitment to  guarantee  shall  be  made  with  re- 
spect to  any  note  or  other  obligation  if  the 
issuer's  total  outstanding  notes  or  obliga- 
tions guaranteed  under  this  section  (exclud- 
ing any  amount  repaid  under  the  contract 
entered  into  under  subsection  (e)(1)(A)) 
would  exceed  an  amount  equal  to  5  times  the 
amount  of  the  grant  approval  for  the  Issuer 
pursuant  to  section  381G. 

■•(d)  Pay'ment  of  Principal,  Interest,  and 
COSTS.— Notwithstanding  any  other  provi- 
sion of  this  subtitle,  grants  allocated  to  an 
issuer  pursuant  to  this  subtitle  (including 
program  income  derived  from  the  grants) 
shall  be  authorized  for  use  in  the  payment  of 
principal  and  Interest  due  (including  such 
servicing,  underwriting,  or  other  costs  as 
may  be  specified  In  regulations  of  the  Sec- 
retary) on  the  notes  or  other  obligations 
guaranteed  pursuant  to  this  section. 

"(e)  REPAYME.NT  CONTRACT;  SECURITY.— 

■•(1)  L\  GENERAL.— To  ensure  the  repayment 
of  notes  or  other  obligations  and  charges  in- 
curred under  this  section  and  as  a  condition 


for  receiving  the  guarantees,  the  Secretary 
shall  require  the  Issuer  to— 

"(A)  enter  into  a  contract,  in  a  form  ac- 
ceptable to  the  Secretary,  for  repayment  of 
notes  or  other  obligations  guaranteed  under 
this  section; 

"(B)  pledge  any  grant  for  which  the  issuer 
may  become  eligible  under  this  subtitle;  and 

"(C)  furnish,  at  the  discretion  of  the  Sec- 
retary, such  other  security  as  may  be  consid- 
ered appropriate  by  the  Secretary  in  making 
the  guarantees. 

"(2)  SECURITY.— To  assist  In  ensuring  the 
repayment  of  notes  or  other  obligations  and 
charges  incurred  under  this  section,  a  State 
shall  pledge  any  grant  for  which  the  State 
may  become  eligible  under  this  subtitle  as 
security  for  notes  or  other  obligations  and 
charges  Issued  under  this  section  by  any  unit 
of  general  local  government  In  the  State. 

"(f)  PLEDGED  GRANTS  FOR  REPAYMENTS.— 
Notwithstanding  any  other  provision  of  this 
subtitle,  the  Secretary  is  authorized  to  apply 
grants  pledged  pursuant  to  paragraphs  (1)(B) 
and  (2)  of  subsection  (e)  to  any  repayments 
due  the  United  States  as  a  result  of  the  guar- 
antees. 

"(g)  Outstanding  Obligations.— The  total 
amount  of  outstanding  obligations  guaran- 
teed on  a  cumulative  basis  by  the  Secretary 
pursuant  to  subsection  (b)  shall  not  at  any 
time  exceed  such  amount  as  may  be  author- 
ized to  be  appropriated  for  any  fiscal  year. 

"(h)  Purchase  of  Guaranteed  Obuga- 
TioNS  BY  Federal  Financing  Bank.— Notes 
or  other  obligations  guaranteed  under  this 
section  may  not  be  purchased  by  the  Federal 
Financing  Bank. 

"(i)     FULL     FAITH     AND     CREDIT.— The     full 

faith  and  credit  of  the  United  States  is 
pledged  to  the  payment  of  all  guarantees 
made  under  this  section.  Any  such  guarantee 
made  by  the  Secretary  shall  be  conclusive 
evidence  of  the  eligibility  of  the  obligations 
for  the  guarantee  with  respect  to  principal 
and  interest.  The  validity  of  the  guarantee 
shall  be  incontestable  in  the  hands  of  a  hold- 
er of  the  guaranteed  obligations. 

-SEC.  S81L  LOCAL  INVOLVEMENT. 

"The  Secretary  shall  require  that  an  appli- 
cant for  assistance  under  this  subtitle  dem- 
onstrate evidence  of  significant  community 
support. 

-SEC.  381J.  STATE-TO-STATE  COLLABORATION. 

"The  Secretary  shall  permit  the  establish- 
ment of  voluntary  pooling  arrangements 
among  States,  and  regional  fund-sharing 
agreements,  to  carry  out  this  subtitle. 

-SEC.    381K.    RURAL    VENTURE    CAPITAL    DEM- 
ONSTRATION PROGRAM. 

"(a)  In  General.— The  Secretary  shall  des- 
ignate up  to  10  community  development  ven- 
ture capital  organizations  to  demonstrate 
the  utility  of  guarantees  to  attract  Increased 
private  Investment  In  rural  private  business 
enterprises. 

"(b)  Rltial  Business  Investment  pool.— 

"(1)  Establishme-vt.- To  be  eligible  to  par- 
ticipate in  the  demonstration  program,  an 
organization  referred  to  in  subsection  (a) 
shall  establish  a  rural  business  private  in- 
vestment pool  (referred  to  in  this  subsection 
as  a  'pool')  for  the  purpose  of  making  equity 
investments  In  rural  private  business  enter- 
prises. 

"(2)  Guarantee.— From  funds  allocated  for 
the  national  reserve  under  section  381F(a). 
the  Secretary  shail  guarantee  the  funds  in  a 
pool  against  loss,  except  that  the  guarantee 
shall  not  exceed  an  amount  equal  to  30  per- 
cent of  the  total  funds  in  the  pool. 

••(3)  Amount.- The  Secretary  shall  issue 
guarantees  covering  not  more  than 
S15,000,000  of  obligations  for  each  of  fiscal 
years  1996  through  2002. 
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"(4)  TERM.— The  term  of  a  guarantee  pro- 
vided under  this  subsection  shall  not  exceed 
10  years. 

"(5)  SireMissiON  OF  PLAN.— To  be  eligible  to 
participate  in  the  demonstration  program, 
an  organization  referred  to  in  subsection  (a) 
shall  submit  a  plan  that  describes — 

"(A)  potential  sources  and  uses  of  the  pool 
to  be  established  by  the  organization; 

"(B)  the  utility  of  the  guarantee  authority 
in  attracting  capital  for  the  pool;  and 

"(C)  on  selection,  mechanisms  for  notify- 
ing State,  local,  and  private  nonprofit  busi- 
ness development  organizations  and  busi- 
nesses of  the  existence  of  the  pool. 

"(6)  COMPETITION.- 

"(A)  IN  general.— The  Secretary  shall  con- 
duct a  competition  for  the  designation  and 
establishment  of  pools. 

"(B)  Priority.- In  conducting  the  competi- 
tion, the  Secretary  shall  give  priority  to  or- 
ganizations that — 

"(I)  have  a  demonstrated  record  of  per- 
formance or  have  a  board  and  executive  di- 
rector with  experience  in  venture  capital, 
small  business  equity  Investments,  or  com- 
munity development  finance; 

"(li)  propose  to  serve  low-Income  commu- 
nities; 

"(ill)  propose  to  maintain  an  average  in- 
vestment of  not  more  than  $500,000  from  the 
pool  of  the  organization; 

"(iv)  Invest  funds  statewide  or  in  a  multi- 
county  region;  and 

"(v)  propose  to  target  job  opportunities  re- 
sulting from  the  investments  primarily  to 
economically  disadvantaged  individuals. 

"(C)  Geographic  oi'VERSm'.— To  the  extent 
practicable,  the  Secretary  shall  select  orga- 
nizations in  diverse  geographic  areas. 

■SEC.  381L.  ANNUAL  REPORT. 

"(a)  Ln"  General.— The  Secretary,  in  col- 
laboration with  public.  State,  local,  and  pri- 
vate entities.  State  rural  development  coun- 
cils, and  community-based  organizations, 
shall  prepare  an  annual  report  that  contains 
evaluations,  assessments,  and  performance 
outcomes  concerning  the  rural  community 
advancement  programs  carried  out  under 
this  subtitle. 

"(b)  Submission.— Not  later  than  March  l 
of  each  year,  the  Secretary  shall— 

"(1)  submit  the  report  required  under  sub- 
section (a)  to  Congress  and  the  chief  execu- 
tives of  States  participating  in  the  program 
established  under  this  subtitle;  and 

"(2)  make  the  report  available  to  State  and 
local  participants. 

"SEC.  881M.  RURAL  DEVELOPMENT  INTER- 
AGENCY WORKING  GROUP. 

"(a)  In  General.— The  Secretary  shall  pro- 
vide leadershlp,within  the  Executive  branch 
for.  and  assume  responsibility  for,  establish- 
ing an  interagency  working  group  chaired  by 
the  Secretary. 

"(b)  Duties.— The  working  group  shall  es- 
tablish policy,  provide  coordination,  make 
recommendations,  and  evaluate  the  perform- 
ance of  or  for  all  Federal  rural  development 
efforts. 

-SEC.  381N.  DUTIES  OF  RURAL  ECONOMIC  AND 
COMMUNITY  DEVELOPMENT  STATE 
OFFICES. 

"In  carrying  put  this  subtitle,  the  Director 
of  a  Rural  Economic  and  Community  Devel- 
opment State  (Jffice  shall— 

"(1)  to  the  maximum  extent  practicable, 
ensure  that  the  State  strategic  plan  is  imple- 
mented; 

"(2)  coordinate  community  development 
objectives  within  the  State; 

"(3)  establish  links  between  local.  State, 
and  field  office  program  administrators  of 
the  Department  of  Agriculture; 


"(4)  ensure  that  recipient  communities 
comply  with  applicable  Federal  and  State 
laws  and  requirements;  and 

"(5)  Integrate  State  development  programs 
with  assistance  under  this  subtitle. 

-SEC.  S810.  ELECTRONIC  TRANSFER. 

"The  Secretary  shall  transfer  funds  In  ac- 
cordance with  this  subtitle  through  elec- 
tronic transfer  as  soon  as  practicable  after 
the  effective  date  of  this  subtitle.". 

SEC.  782.  COMMUNmr  FACXLTTIES  GRANT  PRO- 
GRAM. 

Section  306(a)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1926(a)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(21)  Community  FAcmnES  grant  pro- 
gram.— 

"(A)  In  general.— The  Secretary  may 
make  grants,  in  a  total  amount  not  to  ex- 
ceed $10,000,000  for  any  fiscal  year,  to  asso- 
ciations, units  of  general  local  government, 
nonprofit  corjwratlons,  and  federally  recog- 
nized Indian  tribes  to  provide  the  Federal 
share  of  the  cost  of  developing  specific  essen- 
tial community  facilities  In  rural  areas. 

"(B)  Federal  share.— 

"(i)  IN  GENERAL. — Except  as  provided  In 
clauses  (11)  and  (ill),  the  Secretary  shall,  by 
regulation,  establish  the  amount  of  the  Fed- 
eral share  of  the  cost  of  the  facility  under 
this  paragraph. 

"(11)  Maximu-m  amount.- The  amount  of  a 
grant  provided  under  this  paragraph  shall 
not  exceed  75  percent  of  the  cost  of  develoj)- 
ing  a  facility. 

"(ill)  Graduated  scale.— The  Secretary 
shall  provide  for  a  graduated  scale  for  the 
amount  of  the  Federal  share  provided  under 
this  paragraph,  with  higher  Federal  shares 
for  facilities  in  communities  that  have  lower 
conrmiunity  population  and  income  levels,  as 
determined  by  the  Secretary.". 

Subtitle  C — Amendments  to  the  Rural 
Electrification  Act  of  1936 

SEC.  m.  PURPOSES;  INVES'HGA'nONS  AND  RE- 
PORTS. 

Section  2  of  the  Rural  Electrification  Act 
of  1936  (7  U.S.C.  902)  is  amended— 

(1)  by  striking  "SEC.  2.  (a)  The  Secretary  of 
Agriculture  is"  and  inserting  the  following: 

-SEC.    2.    GENERAL    AUTHORmf    OF    THE    SEC- 
RETARY OF  AGRICULTURE. 

"(a)  LOANS.— The  Secretary  of  Agriculture 
(referred  to  in  this  Act  as  the  'Secretary') 
is"; 

(2)  m  subsection  (a)— 

(A)  by  striking  "and  the  furnishing"  the 
first  place  it  appears  and  all  that  follows 
through  "central  station  service";  and 

(B)  by  striking  "systems;  to  make"  and  all 
that  follows  through  the  period  at  the  end  of 
the  subsection  and  inserting  "systems";  and 

(3)  by  striking  subsection  (b)  and  Inserting 
the  following: 

"(b)     iNVES'nCATIONS     AND     REPORTS.— The 

Secretary  may  make,  or  cause  to  be  made, 
studies,  investigations,  and  reports  regard- 
ing matters,  including  financial,  techno- 
logical, and  regulatory  matters,  affecting 
the  condition  and  progress  of  electric,  tele- 
communications, and  economic  development 
in  rural  areas  and  publish  and  disseminate 
Information  with  respect  to  the  matters.". 

SEC.  772.  AUTHORIZATION  OF  APPROPRIA'nONS. 

(a)  In  General.— Section  3  of  the  Rural 
Electrification  Act  of  1936  (7  U.S.C.  903)  Is 
amended  to  read  as  follows: 

-SEC.  S.  AUTHORIZA'nON  OF  APPROPRlA"nONS. 

"There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act.". 

(b)  CONFORMING  AMENDMENTS.— 


(1)  Section  301(a)  of  the  Rural  Electrifica- 
tion Act  of  1936  (7  U.S.C.  931(a))  Is  amended— 

(A)  by  striking  "(a)";  and 

(B)  In  paragraph  (3).  by  striking  "notwith- 
standing section  3(a)  of  title  I.". 

(2)  Section  302(b)(2)  of  the  Rural  Elec- 
trification Act  of  1936  (7  U.S.C.  932(b)(2))  is 
amended  by  striking  "pursuant  to  section 
3(a)of  this  Act". 

(3)  The  last  sentence  of  section  406(a)  of  the 
Rural  Electrification  Act  of  1936  (7  U.S.C. 
946(a))  is  amended  by  striking  "pursuant  to 
section  3(a)  of  this  Act". 

SEC.  773.  LOANS  FOR  ELECTRICAL  PLANTS  AND 
TRANSMISSION  LINES. 

Section  4  of  the  Rural  Electrification  Act 
of  1936  (7  U.S.C.  904)  Is  amended— 

(1)  In  the  first  sentence — 

(A)  by  striking  "for  the  furnishing  or*  and 
all  that  follows  through  "central  station 
service  and";  and 

(B)  by  striking  "the  provisions  of  sections 
3(d)  and  3(e)  but  without  regard  to  the  25  per 
centum  limitation  therein  contained."  and 
inserting  "section  3."; 

(2)  in  the  second  sentence,  by  striking  ": 
Provided  further,  That  all"  and  all  that  fol- 
lows through  "loaji:  Arid  provided  further. 
That"  and  inserting  ".  except  that";  and 

(3)  in  the  third  sentence,  by  striking  "and 
section  5". 

SEC.  774.  LOANS  FOR  ELECTRICAL  AND  PLUMB- 
ING EQUIPMENT. 

(a)  In  General.— SecUon  5  of  the  Rural 
Electrification  Act  of  1936  (7  U.S.C.  905)  is  re- 
pealed. 

(b)  (Informing  amendments.— Section 
12(a)  of  the  Rural  Electrification  Act  of  1336 
(7  U.S.C.  912(a))  Is  amended— 

(1)  by  striking  ":  Provided,  however.  That" 
and  Inserting  ".  except  that.";  and 

(2)  by  striking  ".  and  with  respect  to  any 
loan  made  under  section  5."  and  all  that  fol- 
lows through  "section  3". 

SBC.  775.  TESTIM ONT  ON  BUDGET  REQUESTS. 

Section  6  of  the  Rural  Electrification  Act 
of  1936  (7  U.S.C.  906)  is  amended  by  striking 
the  second  sentence. 

SEC.  77S.  TRANSFER  OF  FUNCTIONS  OF  ADMINIS- 
TRATION CREATED  BY  EXECUTIVE 
ORDER. 

Section  8  of  the  Rural  Electrification  Act 
of  1936  (7  U.S.C.  908)  is  repealed. 

SEC.  777.  ANNUAL  REPORT. 

Section  10  of  the  Rural  Electrification  Act 
of  1936  (7  U.S.C.  910)  is  repealed. 
SEC  77a  PBOHIBmON  ON  RESTRICTING  WATER 

AND  WASTE  FACILITY  SERVICES  TO 

ELECTRIC  CUSTOMERS. 

The  Rural  Electrification  Act  of  1936  is 
amended  by  inserting  after  section  16  (7 
U.S.C.  916)  the  foUowlnr 

-SEC.  17.  PROHSmON  ON  RESTRICTING  WATER 
AND  WASTE  FACIUTY  SERVICES  TO 
ELECTRIC  CUSTOMERS. 

"The  Secretary  shall  establish  rules  and 
procedures  that  prohibit  borrowers  under 
title  ni  or  under  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921  et  s«q.) 
firom  conditioning  or  limiting  access  to.  or 
the  use  of.  water  and  waste  facility  services 
financed  under  the  Consolidated  Farm  and 
Rural  Development  Act  if  the  conditioning 
or  limiting  is  based  on  whether  individuals 
or  entities  in  the  area  served  or  proposed  to 
be  served  by  the  facility  receive,  or  will  ac- 
cept, electric  service  from  the  borrower.". 

SEC.  779.  TELEIVONE  LOAN  TERMS  AND  CONDI- 
•nONS. 

Section  309  of  the  Rural  Electrification  Act 
of  1936  (7  U.S.C.  939)  Is  amended— 

(1)  in  subsection  (a),  by  striking  "(a)  IN 
General.—";  and 

(2)  by  striking  subsection  (b). 
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SEC.  7B0.  PBIVATIZATION  PaOCRAM. 

Section  311  of  the  Rural  Electrification  Act 
of  1936  (7  U.S.C.  940a)  Is  repealed. 

SEC.  781.  RI;RAL  business  fiCtJBATOR  FUND. 

(a)  In  General.— Section  502  of  the  Rural 
ElectrlflcaUon  Act  of  19^  (7  U.S.C.  950aa-l) 
is  repealed.  ' 

(b)  Conforming  amendments.— Section  501 
of  the  Rural  Electrincaiion  Act  of  1936  (7 
U.S.C.  9S0aa)  is  amended-«- 

(1)  m  paragraph  (5).  byi  Inserting  "and"  at 
the  end; 

(2)  in  paragraph  (6),  byistrlklng  ";  and"  at 
the  end  and  inserting  a  p«rlod:  and 

(3)  by  strlldng  paragraph  (7). 

Subtitle  D— Mi*cell»iieoiu  Roral 
Development  IVovisions 
SEC.  791.  INTEREST  RATE  FORMULA. 

(a)  Bankhead-Jones  Farm  Tenant  act.— 
Section  32(e)  of  the  BaDlchead-Jones  Farm 
Tenant  Act  (7  U.S.C.  1(61)  Is  amended  by 
striking  the  fifth  sentence  and  Inserting  the 
following:  "A  loan  und^r  this  subsection 
shall  be  made  under  a  jcontract  that  pro- 
vides, under  such  terms  and  conditions  as 
the  Secretary  considers  appropriate,  for  the 
repayment  of  the  loan  la  not  more  than  30 
years,  with  interest  at  alrate  not  to  exceed 
the  current  market  yield  for  outstanding 
municipal  obligations  w|th  remaining  peri- 
ods to  maturity  comparable  to  the  average 
maturity  for  the  loan,  a4)usted  to  the  near- 
est Vi  of  1  percent.". 

(b)  Watershed  Prc 
Prevention  A(rr.— Beetle 
shed  Protection  and  Flc 
(16  U.S.C.  1006a)  Is  amended  by  striking  the 
second  sentence  and  Inserting  the  following: 
"A  loan  or  advance  unde$-  this  section  shall 
be  made  under  a  contracij  or  agreement  that 
provides,  under  such  tern^s  and  conditions  as 
the  Secretary  considers  appropriate,  for  the 
repayment  of  the  loan  br  advance  in  not 
more  than  50  years  from 
principal  benefits  of  the 
ment  first  become  avallalile.  with  interest  at 
a  rate  not  to  exceed  tie  current  market 
yield  for  outstanding  miiniclpal  obligations 
with  remaining  periods  to  maturity  com- 
parable to  the  average  maturity  for  the  loan, 
adjusted  to  the  nearest  '^'cf  1  percent.". 

SEC.  792.  GRANTS  FOR  FINA.NCIALLY  STRESSED 
FARMERS,  DISLOCATED  FARMERS, 
AND  RURAL  FAVLIES. 

(a)  In  General.— Section  502  of  the  Rural 


icTiON   AND   Flood 
8  of  the  Water- 
Prevention  Act 


the  date  when  the 
works  of  Improve- 


(7  U.S.C.   2662)  is 


Food,  Agriculture, 
Act  of  1990  (Public 


Rural  Development 


Development  Act  of  1971 
amended  by  striking  subsection  (f). 
(b)  Conforming  amends  ents.— 

(1)  Section  2389  of  the 
Conservation,  and  Trade 
Law  101-624;  7  U.S.C.  266&  note)  is  amended 
by  striking  subsection  (d) 

(2)  Section  503(c)  of  the 
Act  of  1972  (7  U.S.C.  2663(00)  Is  amended— 

(A)  in  paragraph  (1) 

(I)  by  striking  ••(!)" 

(II)  by  striking  ••sectlbn  502(e)"   and  all 
that  foUows  through  •si all  be  distributed' 
and  Inserting  "subsectlots  (e),  (h),  and  (1)  of 
section  502  shall  be  dlstriliuted' 

(ill)  by  striking  "objectives  or'  and  all 
that  follows  through  "t  tie"  and  inserting 
"objectives  of  subsection^  (e),  (h),  and  (1)  of 
section  502  ";  and 

(B)  by  striking  paragraph  (2). 

SEC.  793.  COOPERATIVE  AGi  EEMENTS. 

Section  607(b)  of  the  lural  Development 
Act  of  1972  (7  U.S.C.  2204  Kb))  Is  amended  by 
striking  paragraph  (4)  ai^  Inserting  the  fol- 
lowing: 

•(4)  Cooperative  agre^ents.— 
"(A)  Ln  general.— Not  withstanding  chap- 
ter 63  of  title  31.  Unite  1  States  Code,  the 


Secretary  may  enter  into  cooperative  agree- 
ments with  other  Federal  agencies.  State 
and  local  governments,  and  any  other  orga- 
nization or  individual  to  Improve  the  coordi- 
nation and  effectiveness  of  Federal  pro- 
grams, services,  and  actions  affecting  rural 
areas,  including  the  establishment  and  fi- 
nancing of  Interagency  groups,  if  the  Sec- 
retary determines  that  the  objectives  of  the 
agreement  will  serve  the  mutual  interest  of 
the  parties  in  rural  development  activities. 

"(B)  COOPERATORS.— Each  cooperator,  in- 
cluding each  Federal  agency,  to  the  extent 
that  funds  are  otherwise  available,  may  par- 
ticipate in  any  cooperative  agreement  or 
working  group  established  pursuant  to  this 
paragraph  by  contributing  funds  or  other  re- 
sources to  the  Secretary  to  carry  out  the 
agreement  or  functions  of  the  group.". 

TITLE  Vni— RESEARCH  EXTENSION  AND 

EDUCATION 

Sobtitle  A — Amendments  to  National  Agricul- 

tnral   Reaearch,   Extension,   and   Teaching 

PoUcy  Act  of  1977  and  Related  Statutes 
SEC.    801.    PURPOSES    OF    AGRICULTURAL    RE- 
gEARCB,     EXTENSION,     AND     EDU- 
CATION. 

Section  1402  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3101)  Is  amended  to  read 
as  follows: 

*SEC.  1402.  PURPOSES  OF  AGRICULTURAL  RE- 
SEARCH, EXTENSION,  AND  EDU- 
CATION. 

"The  purposes  of  federally  supported  agri- 
cultural research,  extension,  and  education 
are  to — 

••(1)  enhance  the  competitiveness  of  the 
United  States  agriculture  and  food  Industry 
in  an  increasingly  competitive  world  envi- 
ronment: 

"(2)  Increase  the  long-term  productivity  of 
the  United  States  agriculture  and  food  in- 
dustry while  protecting  the  natural  resource 
base  on  which  rural  America  and  the  United 
States  agricultural  economy  depend: 

"(3)  develop  new  uses  and  new  products  for 
agricultural  commodities,  such  as  alter- 
native fuels,  and  develop  new  crops; 

"(4)  support  agricultural  research  and  ex- 
tension to  promote  economic  opportunity  in 
rural  communities  and  to  meet  the  increas- 
ing demand  for  information  and  technology 
transfer  throughout  the  United  States  agri- 
culture Industry; 

"(5)  Improve  risk  management  in  the 
United  States  agriculture  industry; 

"(6)  improve  the  safe  production  and  proc- 
essing of,  and  adding  of  value  to,  United 
States  food  and  fiber  resources  using  meth- 
ods that  are  environmentally  sound: 

"(7)  support  higher  education  In  agri- 
culture to  give  the  next  generation  of  Ameri- 
cans the  knowledge,  technology,  and  applica- 
tions necessary  to  enhance  the  competitive- 
ness of  United  States  agriculture;  and 

"(8)  maintain  an  adequate,  nutritious,  and 
safe  supply  of  food  to  meet  human  nutri- 
tional needs  and  requirements.". 

SEC.  802.  SUBCOMMITTEE  ON  FOOD.  AGRICUL- 
TURAL. AND  FORESTRY  RESEARCR 

Section  401(h)  of  the  National  Science  and 
Technology  Policy.  Organization,  and  Prior- 
ities Act  of  1976  (42  U.S.C.  6651(h))  is  amended 
by  striking  the  second  through  fifth  sen- 
tences. 

SEC.  803.  JOINT  COUNCIL  ON  FOOD  AND  AGRI- 
CULTURAL SCIENCES. 

(a)  Ln  General.— Section  1407  of  the  Na- 
tional Agricultural  Research.  Eixtenslon,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3122)  is 
repealed. 

(b)  Conforming  amendments.— 

(1)  Section  1404  of  the  National  Agricul- 
tural   Research,    Extension,    and    Teaching 


Policy  Act  of  1977  (7  U.S.C.  3103)  is  amend- 
ed— 

(A)  by  striking  paragraph  (9);  and 

(B)  by  redesignating  paragraphs  (10) 
through  (18)  as  paragraphs  (9)  through  (17), 
respectively. 

(2)  Section  1405  of  the  National  Agricul- 
tural Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3121)  is  amend- 
ed— 

(A)  in  paragraph  (5),  by  striking  "Joint 
Council,  Advisory  Board,"  and  Inserting 
"Advisory  Board";  and 

(B)  In  paragraph  (11),  by  striking  "the 
Joint  Council,". 

(3)  Section  1410(2)  of  the  National  Agricul- 
tural Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3125(2))  is  amend- 
ed by  striking  "the  recommendations  of  the 
Joint  Council  developed  under  section 
1407(f),". 

(4)  Section  1412  of  the  National  Agricul- 
tural Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3127)  is  amend- 
ed— 

(A)  In  the  section  heading,  by  striking 
"JOINT  COUNCIL,  ADVISORY  BOARD."  and 
inserting  "ADVISORY  BOARD"; 

(B)  m  subsection  (a)— 

(I)  by  striking  "Joint  Council,  the  Advi- 
sory Board."  and  inserting  "Advisory 
Board"; 

(II)  by  striking  "the  cochairpersons  of  the 
Joint  Council  and"  each  place  it  appears; 
and 

(ill)  in  paragraph  (2),  by  striking  "one  shall 
serve  as  the  executive  secretary  to  the  Joint 
Council,  one  shall  serve  as  the  executive  sec- 
retary to  the  Advisory  Board,"  and  Inserting 
"1  shall  serve  as  the  executive  secretary  to 
the  Advisory  Board";  and 

(C)  in  subsections  (b)  and  (c),  by  striking 
"Joint  Council,  Advisory  Board."  each  place 
it  appears  and  inserting  "Advisory  Board". 

(5)  Section  1413  of  the  National  Agricul- 
tural Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3128)  Is  amend- 
ed— 

(A)  In  subsection  (a),  by  striking  "Joint 
Council,  the  Advisory  Board,"  and  inserting 
"Advisory  Board"; 

(B)  in  subsection  (b),  by  striking  "Joint 
Council,  Advisory  Board,"  and  inserting 
"Advisory  Board":  and 

(C)  by  striking  subsection  (d). 

(6)  Section  1434(c)  of  the  National  Agricul- 
tural Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U,S.C.  3196(c))  Is  amend- 
ed— 

(A)  in  the  second  sentence,  by  striking 
"Joint  Council,  the  Advisory  Board,"  and  in- 
serting "Advisory  Board":  and 

(B)  in  the  fourth  sentence,  by  striking  "the 
Joint  Council,". 

SEC.  804.  NATIONAL  AGRICULTURAL  RESEARCH. 
EXTENSION,  EDUCATION,  AND  ECO- 
NOMICS ADVISORY  BOARD. 

(a)  IN  General.— Section  1408  of  the  Na- 
tional Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3123)  is 
amended  to  read  as  follows: 

"SEC.  1406.  NATIONAL  AGRICULTURAL  RE- 
SEARCH, EXTENSION,  EDUCATION, 
AND  ECONOMICS  ADVISORY  BOARD. 

"(a)  ESTABLiSHME.vr.— The  Secretary  shall 
establish  within  the  Department  of  Agri- 
culture a  board  to  be  known  as  the  'National 
Agricultural  Research.  Extension,  Edu- 
cation, and  Economics  Advisory  Board". 

"(b)  ME.MBERSfflP.— 

"(1)  In  GENERAL.— The  Advisory  Board 
shall  consist  of  25  members,  appointed  by  the 
Secretary. 
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"(2)  SELECTION  OF  ME.MBERS.— The  Sec- 
retary shall  appoint  members  to  the  Advi- 
sory Board  from  individuals  who  are  selected 
from  national  firm,  commodity,  agri- 
business, environmental,  consumer,  and 
other  organizations  directly  concerned  with 
agricultural  research,  education,  and  exten- 
sion jjrograms. 

"(3)  Representation.— A  member  of  the 
Advisory  Board  may  represent  1  or  more  of 
the  organizations  referred  to  in  paragraph 
(2),  except  that  1  member  shall  be  a  rep- 
resentative of  the  scientific  community  that 
is  not  closely  associated  with  agriculture. 
The  Secretary  shall  ensure  that  the  member- 
ship of  the  Advisory  Board  includes  full-time 
farmers  and  ranchers  and  represents  the  in- 
terests of  the  full  variety  of  stakeholders  In 
the  agricultural  sector. 

"(c)  Duties.— The  Advisory  Board  shall— 

"(1)  review  and  provide  consultation  to  the 
Secretary  and  land-grant  colleges  and  uni- 
versities on  long-term  and  short-term  na- 
tional policies  and  priorities,  as  set  forth  in 
section  1402,  relating  to  agricultural  re- 
search, extension,  education,  and  economics: 

"(2)  evaluate  the  results  and  effectiveness 
of  agricultural  research,  extension,  edu- 
cation, and  economics  with  respect  to  the 
policies  and  priorities; 

"(3)  review  and  make  recommendations  to 
the  Under  Secretary  of  Agriculture  for  Re- 
search, Education,  and  Economics  on  the  re- 
search, extension,  education,  and  economics 
portion  of  the  draft  strategic  plan  required 
under  section  306  of  title  5,  United  States 
Code;  and 

"(4)  review  the  mechanisms  of  the  Depart- 
ment of  Agriculture  for  technology  assess- 
ment (which  should  be  conducted  by  quali- 
fied professionals)  for  the  purposes  of— 

"(A)  performance  measurement  and  eval- 
uation of  the  implementation  by  the  Sec- 
retary of  the  strategic  plan  required  under 
section  306  of  title  5,  United  States  Code: 

"(B)  Implementation  of  the  national  re- 
search policies  and  priorities  set  forth  in  sec- 
tion 1402;  and 

"(C)  the  development  of  mechanisms  for 
the  assessment  of  emerging  public  and  pri- 
vate agricultural  research  and  technology 
transfer  initiatives. 

"(d)  Consultation.— In  carrying  out  this 
section,  the  Advisory  Board  shall  solicit 
opinions  and  recommendations  from  persons 
who  will  benefit  from  and  use  federally  fund- 
ed agricultural  research,  extension,  edu- 
cation, and  economics. 

"(e)  appointment.— A  member  of  the  Advi- 
sory Board  shall  be  appointed  by  the  Sec- 
retary for  a  term  of  up  to  3  years.  The  mem- 
bers of  the  Advisory  Board  shall  be  ap- 
pointed to  serve  staggered  terms. 

"(D  Federal  advisory  Committee  Act.— 
The  Advisory  Board  shall  be  deemed  to  have 
filed  a  charter  for  the  purpose  of  section  9(c) 
of  the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.). 

"(g)  Termination.— The  Advlsorj-  Board 
shall  remain  in  existence  until  September  30, 
2002.". 

(b)  Conforming  amendments.— 

(1)  Section  1404(1)  of  the  National  Agrlcul- 
tiiral  Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3103(1))  is  amend- 
ed by  striking  "National  Agricultural  Re- 
search and  Extension  Users  Advisory  Board" 
and  Inserting  'National  Agricultural  Re- 
search, Extension,  Education,  and  Econom- 
ics Advisory  Board". 

(2)  Section  1410(2)  of  the  National  Agricul- 
tural Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3125(2))  Is  amend- 
ed by  striking  "the  recommendations  of  the 


Advisory  Board  develoi>ed  under  section 
1408(g),"  and  inserting  "any  recommenda- 
tions of  the  Advisory  Board". 

(3)  The  last  sentence  of  section  4(a)  of  the 
Renewable  Resources  Extension  Act  of  1978 
(16  U.S.C.  1673(a))  Is  amended  by  striking 
"National  Agricultural  Research  and  Exten- 
sion Users  Advisory  Board"  and  inserting 
"National  Agricultural  Research,  Extension, 
Education,  and  Economics  Advisory  Board". 

SEC.  89S.  AGRICULTURAL  SCIENCE  AND  TECH- 
NOLOGY REVIEW  BOARD. 

(a)  In  General.— Section  140eA  of  the  Na- 
tional Agricultural  Research.  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3123a)  is 
repealed. 

(b)  Conforming  amendments.— 

(1)  Section  1404  of  the  National  Agricul- 
tural Research.  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3103)  (as  amended 
by  section  803(bXl)(B))  Is  further  amended— 

(A)  In  paragraph  (15),  by  adding  "and"  at 
the  end; 

(B)  in  paragraph  (16),  by  striking  ";  and" 
and  inserting  a  period:  and 

(C)  by  striking  paragraph  (17). 

(2)  Section  1405(12)  of  the  National  Agricul- 
tural Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3121(12))  is 
amended  by  striking  ",  after  coordination 
with  the  Technology  Board,". 

(3)  Section  1410(2)  of  the  National  Agricul- 
tural Research.  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3125(2))  (as 
amended  by  section  804(b)(2))  Is  further 
amended  by  striking  "and  the  recommenda- 
tions of  the  Technology  Board  developed 
under  section  1408A(d)". 

(4)  Section  1412  of  the  National  Agricul- 
tural Research.  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3127)  (as  amended 
by  section  803(b)(4))  Is  further  amended— 

(A)  in  the   section  heading,   by   striking 
AND  TECHNOLOGY  BOARD'  ; 

(B)  in  subsection  (a)— 

(I)  by  striking  "and  the  Technology  Board" 
each  place  it  appears;  and 

(II)  In  paragraph  (2),  by  striking  "and  one 
shall  serve  as  the  executive  secretary  to  the 
Technology  Board":  and 

(C)  In  subsections  (b)  and  (c),  by  striking 
"and  Technology  Board"  each  place  It  ap- 
pears. 

(5)  Section  1413  of  the  National  Agricul- 
tural Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3128)  (as  amended 
by  section  803(b)(5))  Is  further  amended— 

(A)  In  subsection  (a),  by  striking  "or  the 
Technology  Board  ";  and 

(B)  in  subsection  (b),  by  striking  "and  the 
Technology  Board". 

SEC.  806.  FEDERAL  ADVISORY  COMMITTEE  ACT 
EXEMPTION  FOR  FEDERAL-STATE 
COOPERATIVE  PROGRAMS. 

Section  1409A  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3124a)  Is  amended  by 
adding  at  the  end  the  following: 

"(e)  APPLICABILITY  OF  FEDERAL  ADVISORY 
committee  ACT.— 

"(1)  PUBUC  MEETINGS.— All  meetings  of  any 
entity  described  in  paragraph  (2)  shall  be 
publicly  announced  In  advance  and  shall  be 
open  to  the  public.  Detailed  minutes  of 
meetings  and  other  appropriate  records  of 
the  activities  of  such  an  entity  shall  be  kept 
and  made  available  to  the  public  on  request. 

"(2)  EXEMPTION.— The  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  and  title 
XVIQ  of  the  Food  and  Agriculture  Act  of  1977 
(7  U.S.C.  2281  et  seq.)  shall  not  apply  to  any 
committee,  board,  commission,  panel,  or 
task  force,  or  similar  entity  that — 


"(A)  is  created  for  the  purpose  of  coopera- 
tive efforts  In  agricultural  research,  exten- 
sion, or  teaching;  and 

"(B)  consists  entirely  of  full-time  Federal 
employees  and  Individuals  who  are  employed 
by,  or  who  are  officials  of.  a  State  coopera- 
tive Institution  or  a  State  cooperative 
agent.". 

SEC.  807.  COORDINATION  AND  PLANNING  OF  AG- 
RICULTURAL RESEARCH,  EXTEN- 
SION, AND  EDUCATION. 

Subutle  B  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  (7  U.S.C.  3121  et  seq.)  Is  amended  by 
adding  at  the  end  the  following: 

*SEC.  14iaA.  ACCOUNTABIUTr. 

"(a)  Ln  General.— The  Secretary  shall  de- 
velop and  carry  out  a  system  to  monitor  and 
evaluate  agricultural  research  and  extension 
activities  conducted  or  supported  by  the 
Federal  Government  that  will  enable  the 
Secretary  to  measure  the  Impact  of  research, 
extension,  and  education  programs  according 
to  priorities,  goals,  and  mandates  estab- 
lished by  law. 

"(b)  Consistency  With  Other  Require- 
MENTS.- The  system  shall  be  developed  and 
carried  out  In  a  manner  that  is  consistent 
with  the  Government  Performance  and  Re- 
sults Act  of  1993  (PubUc  Law  103-62;  107  Stat. 
285)  and  amendments  made  by  the  Act 

"SEC.  14ISB.  IMMINENT  OR  EMERGING  THREATS 
TO  rOOD  SAFETY  AND  AMMAL  AND 
PLANT  HEALTH. 

"In  the  case  of  any  activities  of  an  agency 
of  the  Department  of  Agriculture  that  relate 
to  food  safety,  animal  or  plant  health,  re- 
search, education,  or  technology  transfer, 
the  Secretary  may  transfer  up  to  5  percent  of 
any  amounts  made  available  to  the  agency 
for  a  fiscal  year  to  an  agency  of  the  Depart- 
ment of  Agriculture  reporting  to  the  Under 
Secretary  of  Agriculture  for  Research,  Edu- 
cation, and  Economics  for  the  purpose  of  ad- 
dressing imjnlnent  or  emerging  threats  to 
food  safety  and  animal  and  plant  health. 

-SEC.  1413C.  FEDERAL  ADVISORY  COMMTTTEE 
ACT  EXEMPTION  FOR  COMPETITIVE 
RESEARCH.  EXTENSION.  AND  EDU- 
CATION PROGRAMS, 

"The  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.)  and  title  XVm  of  the  Food  and 
Agriculture  Act  of  1977  (7  U.S.C.  2281  et  seq.) 
shall  not  apply  to  any  committee,  board, 
commission,  panel,  or  task  force,  or  similar 
entity,  created  solely  for  the  purpose  of  re- 
viewing applications  or  proposals  requesting 
funding  under  any  competitive  research,  ex- 
tension, or  education  program  carried  out  by 
the  Secretary.". 

SEC.  808.  GRANTS  AND  FELLOWSHIPS  FOR  FOOD 
AND  AGRICin.TURAL  SCIENCES  EDU- 
CA-nON. 

(a)  Lv  Ge.\-ERal.— Section  1417  of  the  Na- 
tional Agricultural  Research.  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3152)  is 
amended— 

(1)  in  subsection  (b)— 

(A)  by  Inserting  before  "for  a  period"  the 
following:  "or  to  research  foundations  main- 
tained by  the  colleges  and  universities.";  and 

(B)  by  striking  paragraph  (4)  and  inserting 
the  following: 

■•(4)  to  design  and  Implement  food  and  agri- 
cultural programs  to  build  teaching  and  re- 
search capacity  at  primarily  minority  insti- 
tutions;"; 

(2)  by  redesignating  subsections  (h)  and  (1) 
as  subsections  (I)  and  (J),  respectively; 

(3)  by  inserting  after  subsection  (g)  the  fol- 
lowing: 

••(h)  Secondary  EoucA'noN  and  2-year 
postsecondary  Education  Teaching   Pro- 

GRA.MS.— 
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"(1)  AGRISCIENCE  ANI^  AGRIBUSINESS  EDU- 
CATION.—The  Secretary  ^luUl— 

"(A)  promote  and  strengthen  secondary 
education  and  2-year  postsecondary  edu- 
cation in  agrlsclence  and  agribusiness  in 
order  to  help  ensure  lihe  existence  in  the 
United  States  of  a  qu|Jifled  workforce  to 
serve  the  food  and  agridultural  sciences  sys- 
tem: and 

"(B)  promote  complernentary  and  syner- 
gistic linkages  amon^  secondary,  2-year 
postsecondary,  and  higher  education  pro- 
grams In  the  food  and  agricultural  sciences 
In  order  to  promote  ex()ellence  In  education 
and  encourage  more  j^ung  Americans  to 
pursue  and  complete  la  baccalaureate  or 
higher  degree  In  the  f^od  and  agricultural 
sciences. 

"(2)  Grants.— The  Secretary  may  make 
competitive  or  nonconjpetltlve  grrants,  for 
grant  periods  not  to  exceed  5  years,  to  public 
secondary  education  Institutions,  2-year 
community  colleges,  an4  Junior  colleges  that 
have  made  a  commitment  to  teaching 
agrlsclence  and  agrlbusi|iess — 

''(A)  to  enhance  curricula  In  agricultural 
education: 

"(B)  to  increase  facilty  teaching  com- 
petencies: 

"(C)  to  interest  young|people  in  pursuing  a 
higher  education  in  ord^r  to  prepare  for  sci- 
entlQc  and  professional!  careers  in  the  food 
and  sgrlcuitural  science): 

"CD)  to  promote  tlie  incorporation  of 
agrlsclence  and  agribusiness  subject  matter 
into  other  Instructlonai  programs,  particu- 
larly classes  in  science!  business,  and  con- 
sumer education:  ] 

"(E)  to  facilitate  jol4t  initiatives  among 
other  secondary  or  2-ye|tf'  postsecondary  in- 
stitutions and  with  4-yaar  colleges  and  uni- 
versities to  maximize  aie  development  and 
use  of  resources  such  a^  faculty,  facilities, 
and  equipment  to  impijove  agrlsclence  and 
agribusiness  education:  4nd 

"(F)  to  supjxjrt  other 
to  meet  local.  State,  regional,  or  national 
needs  related  to  promoting  excellence  in 
agrlsclence  and  agribusiness  education.": 
and 

(4)  in  subsection  (j)  (a^  so  redesignated),  by 
striking  "1995"  and  insetting  "2002 


or 

THE 


(b)  Transfer 
Pektaimng  to 

AMERICA.— 

(1)  Ln  general.— Ther^ 
the  Secretary  of 
tions  and  duties  of  th< 
cation  under  the  Act  er.%: 
corporate  the  Future 
and  for  other  purposes' 
1950(36U.S.C.  271etseq. 

(2)  Personnel    and 
ANCES.— There  are 
ment  of  Agriculture  all 
ances  of  unexpended 
for  carrying  out  the 
transferred  under 

(3)  AMENDMENTS.— Th(  I 

Act  to  Incorporate  the 
America,  and  for  other 
August  30,  19S0,  is 


Functions  and  Duties 
Fi  nxTiE   Farmers   of 


transterred 


'  paragi^ph 


i  amenqed- 

( 


(A)   in   section   7(c) 
striking  "Secretary  of 
tlve  secretary  shall  be 
partment  of  Education' 
retary    of  Agriculture, 
retary  shall  be  an  of  fleet- 
Department  of  Agriculti;  re 

(B)in  section  8(a)  (361 

(i)  by  striking 
and   inserting 
and 


"Secretary 


initiatives  designed 


are  transferred  to 

Agrlc^ture  all  the  func- 

Secretary  of  Edu- 

itled  "An  Act  to  in- 

I^armers  of  America, 

approved  August  30, 

) 

UNEXPENDED   BAL- 

to  the  Depart- 

personnel  and  bal- 

apptoprlatlons  available 

djuties  and  functions 

(1). 

Act  entitled   "An 

Future  Farmers  of 

purposes",  approved 


;6   U.S.C.    2T7(c))    by 
EJducation,  the  execu- 
member  of  the  De- 
and  Inserting  "See- 
the  executive    sec- 
or  employee  of  the 


.S.C.  278(a)>— 
Secretary  of  Education' 
of  Agriculture"; 


(11)  by  striking  "Department  of  Education" 
and  Inserting  "Department  of  Agriculture"; 
and 

(C)  m  section  18  (36  U.S.C.  288)— 

(I)  by  striking  "Secretary  of  Education" 
each  place  It  appears  and  Inserting  "Sec- 
retary of  Agriculture":  and 

(II)  by  striking  "Department  of  Education" 
each  place  it  appears  and  Inserting  "Depart- 
ment of  Agriculture". 

SBC.  SOS.  GRANTS  FOR  RESEARCH  ON  THE  PRO- 
DUCTION AND  MARKETING  OF  ALCO- 
BCfLS  AND  INDUSTRIAL  HYDRO- 
CARBONS FROM  AGRICULTURAL 
COMMODITIES  AND  FOREST  PROD- 
UCTS. 

Section  1419(d)  of  the  National  Agricul- 
tural Research,  Extension,  and  Teaching 
Policy  Act  of  19T7  (7  U.S.C.  3154(d))  Is  amend- 
ed by  striking  "1995"  and  Inserting  "2002". 

SEC.  810.  POUCT  RESEARCH  CENTERS. 

The  National  Agricultural  Research,  Ex- 
tension, and  Teaching  Policy  Act  of  1977  (as 
amended  by  section  809)  is  further  amended 
by  Inserting  after  section  1418  (7  U.S.C.  3153) 
the  following: 

"SEC.  1419.  POUCY  RESEARCH  CENTERS. 

"(a)  Ln  General.— Consistent  with  this  sec- 
tion, the  Secretary  may  make  grants,  com- 
petitive grants,  and  special  research  grants 
to,  and  enter  into  cooperative  agreements 
and  other  contracting  instruments  with,  pol- 
icy research  centers  to  conduct  research  and 
education  programs  that  are  objective,  oper- 
ationally independent,  and  external  to  the 
Federal  Government  and  that  concern  the  ef- 
fect of  public  policies  on— 

"(1)  the  farm  and  agricultural  sectors; 

"(2)  the  environment; 

"(3)  rural  families,  households  and  econo- 
mies: and 

"(4)  consumers,  food,  and  nutrition. 

"(b)  Eligible  REcrpiENTS.— Except  to  the 
extent  otherwise  prohibited  by  law.  State  ag- 
ricultural experiment  stations,  colleges  and 
universities,  other  research  institutions  and 
organizations,  private  organizations,  cor- 
porations, and  individuals  shall  be  eligible  to 
apply  for  and  receive  funding  under  sub- 
section (a). 

"(c)  AcmvmES.- Under  this  section,  fund- 
ing may  be  provided  for  disciplinary  and 
interdisciplinary  research  and  education 
concerning  activities  consistent  with  this 
section,  including  activities  that — 

"(1)  quantify  the  implications  of  public 
policies  and  regulations: 

•(2)  develop  theoretical  and  research  meth- 
ods: 

"(3)  collect  and  analyze  data  for  policy- 
makers, analysts,  and  individuals;  and 

"(4)  develop  programs  to  train  analysts. 

"(d)  althorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  sec- 
tion for  fiscal  years  1996  through  2002.". 

SEC.  811.  HUMAN  NUTRITION  INTERVENTION 
AND  HEALTH  PROMOTION  RE- 
SEARCH PROGRAM. 

Section  1424  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3174)  is  amended  to  read 
as  follows: 

"SEC.  1434.  HUMAN  NUTRITION  INTERVENTION 
AND  HEALTH  PROMOTION  RE- 
SEARCH PROGRAM. 

"(a)  AUTHORITY  OF  Sec:retary.— 
"(1)  LN  GENERAL.— The  Secretary  may  es- 
tablish, and  award  grants  for  projects  for.  a 
multi-year  research  initiative  on  human  nu- 
trition intervention  and  health  promotion. 

"(2)  E.MPHASIS  OF  LNITIATIVE.- In  admin- 
istering human  nutrition  research  projects 
under  this  section,  the  Secretary  shall  give 
specific  emphasis 


"(A)  coordinated  longitudinal  research  as- 
sessments of  nutritional  status;  and 

"(B)  the  implementation  of  unified,  inno- 
vative intervention  strategies; 
to  identify  and  solve  problems  of  nutritional 
inadequacy  and  contribute  to  the  mainte- 
nance of  health,  well-being,  performance, 
and  productivity  of  individuals,  thereby  re- 
ducing the  need  of  the  individuals  to  use  the 
health  care  system  and  social  programs  of 
the  United  States. 

"(b)  ADMINISTRATION  OF  FUNDS.— The  Ad- 
ministrator of  the  Agricultural  Research 
Service  shall  administer  funds  made  avail- 
able to  carry  out  this  section  to  ensure  a  co- 
ordinated approach  to  health  and  nutrition 
research  efforts. 

"(C)   AUTHORIZATION    OF   APPROPRUTIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  sec- 
tion for  fiscal  years  1996  through  2002.". 
SEC,    812.    FOOD    AND    NUTRITION    EDUCATION 
PROGRAM. 

Section  1425(c)(3)  of  the  National  Agricul- 
tural Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3175(c)(3))  is 
amended  by  striking  "fiscal  year  1995"  and 
inserting  "each  of  fiscal  years  1996  through 
2002". 

SEC.  813.  PURPOSES  AND  FINDINGS  RELATING 
TO  ANIMAL  HEALTH  AND  DISEASE 
RESEARCH. 

Section  1429  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3191)  is  amended  to  read 
as  follows: 

-SEC.  1429.  PURPOSES  AND  FINDINGS  RELATING 
TO  ANIMAL  HEALTH  AND  DISEASE 
RESEARCH. 

"(a)  PURPOSES.— The  purposes  of  this  sub- 
title are  to — 

"(1)  promote  the  general  welfare  through 
the  Improved  health  and  productivity  of  do- 
mestic livestock,  poultry,  aquatic  animals, 
and  other  income-producing  animals  that  are 
essential  to  the  food  supply  of  the  United 
States  and  the  welfare  of  producers  and  con- 
sumers of  animal  products; 

"(2)  improve  the  health  of  horses; 

"(3)  facilitate  the  effective  treatment  of, 
and,  to  the  extent  possible,  prevent  animal 
and  poultry  diseases  in  both  domesticated 
and  wild  animals  that,  if  not  controlled, 
would  be  disastrous  to  the  United  States 
livestock  and  poultry  industries  and  endan- 
ger the  food  supply  of  the  United  States; 

"(4)  improve  methods  for  the  control  of  or- 
ganisms and  residues  in  food  products  of  ani- 
mal origin  that  could  endanger  the  human 
food  supply: 

"(5)  improve  the  housing  and  management 
of  animals  to  improve  the  well-being  of  live- 
stock production  species: 

"(6)  minimize  livestock  and  poultry  losses 
due  to  transportation  and  handling; 

"(7)  protect  human  health  through  control 
of  animal  diseases  transmissible  to  humans; 

"(8)  Improve  methods  of  controlling  the 
births  of  predators  and  other  animals:  and 

"(9)  otherwise  promote  the  general  welfare 
through  expanded  programs  of  research  and 
extension  to  Improve  animal  health. 

"(b)  Findings.— Congress  finds  that^ 

"(1)  the  total  animal  health  and  disease  re- 
search and  extension  efforts  of  State  colleges 
and  universities  and  of  the  Federal  Govern- 
ment would  be  more  effective  if  there  were 
close  coordination  between  the  efforts;  and 

"(2)  colleges  and  universities  having  ac- 
credited schools  or  colleges  of  veterinary 
medicine  and  State  agricultural  experiment 
stations  that  conduct  animal  health  and  dis- 
ease research  are  especially  vital  in  training 
research  workers  in  animal  health  and  relat- 
ed disciplines.". 


SEC.  814.  ANDMAL  HEALTH  SCIENCE  RESEARCH 
ADVISORY  BOARD. 

Section  1432  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3194)  is  repealed. 

SEC.   815.  ANIMAL  HEALTH  AND  DISEASE  CON- 
TINUING RESEARCH. 

Section  1433  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3195)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  "1995"  and  inserting  "2002"; 

(2)  in  subsection  (b)(2>— 

(A)  by  striking  "domestic  livestock  and 
ix>ultry"  each  place  it  appears  and  Inserting 
"domestic  livestock,  poultry,  and  commer- 
cial aquaculture  species":  and 

(B)  in  the  second  sentence,  by  striking 
"horses,  and  poultry"  and  Inserting  "horses, 
poultry,  and  commercial  aquaculture  spe- 
cies"; 

(3)  In  subsection  (d).  by  striking  "domestic 
livestock  and  poultry"  and  inserting  "do- 
mestic livestock,  poultry,  and  commercial 
aquaculture  species":  and 

(4)  in  subsection  (f).  by  striking  "domestic 
livestock  and  poultry"  and  Inserting  "do- 
mestic livestock,  poultry,  and  commercial 
aquaculture  species". 

SEC.    818.    ANIMAL    HEALTH    AND    DISEASE    NA- 
TIONAL OR  REGIONAL  RESEARCH. 

Section  1434  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3196)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  Inserting  "or  national  or  regional 
problems  relating  to  pre-harvest,  on-farm 
food  safety,  or  animal  well-being,"  after 
"problems,";  and 

(B)  by  striking  "1995"  and  inserting  "2002"; 

(2)  m  subsection  (b),  by  striking  "eligible 
Institutions"  and  inserting  "State  agricul- 
tural experiment  stations,  colleges  and  uni- 
versities, other  research  institutions  and  or- 
ganizations. Federal  agencies,  private  orga- 
nizations or  corporations,  and  individuals"; 

(3)  in  subsection  (c) — 

(A)  in  the  first  sentence,  by  inserting  ", 
food  safety,  and  animal  well-being"  after 
"animal  health  and  disease":  and 

(B)  in  the  fourth  sentence — 

(I)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (4)  and  (5),  respectively;  and 

(II)  by  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  any  food  safety  problem  that  has  a  sig- 
nificant pre-harvest  (on-farm)  component 
and  is  recognized  as  posing  a  significant 
health  hazard  to  the  consuming  public; 

"(3)  Issues  of  animal  well-being  related  to 
production  methods  that  will  improve  the 
bousing  and  management  of  animals  to  im- 
prove the  well-being  of  livestock  production 
species;"; 

(4)  In  the  first  sentence  of  subsection  (d), 
by  striking  "to  eligible  institutions";  and 

(5)  by  adding  at  the  end  the  following: 

"(f)  APPUCABiLiry  OF  Federal  advisory 
COMMITTEE  Acrr.— The  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  and  title 
X'Vm  of  the  Food  and  Agriculture  Act  of  1977 
(7  U.S.C.  2281  et  seq.)  shall  not  apply  to  a 
panel  or  board  created  solely  for  the  purpose 
of  reviewing  applications  or  proposals  sub- 
mitted under  this  subtitle.  ". 

SEC.  817.  RESIDENT  INSTRUCTION  PROGRAM  AT 
1890  LANT>-GRANT  COLLEGES. 

Section  1446  of  the  National  Agricultural 
Research,   Extension,   and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3222a)  is  repealed. 
SEC.  81&  GRANT  PROGRAM  TO  UPGRADE  AGRI- 
CULTURAL ANT)  FOOD  SCIENCES  FA- 
CILITIES AT  1890  LAND-GRANT  COL- 
LEGES. 

Section  1447(b)  of  the  National  Agricul- 
tural   Research,    Extension,    and    Teaching 


Policy  Act  of  1977  (7  U.S.C.  3222b(b))  is 
amended  by  striking  "$8,000,000  for  each  of 
the  fiscal  years  1991  through  1995"  and  in- 
serting "S15,000,000  for  each  of  fiscal  years 
1996  through  2002". 

SEC.  819.  NATIONAL  RESEARCH  AND  TRAINING 
CENTENNIAL  CENTERS  AUTHORIZA- 
TION. 

Section  1448  of  the  National  Agricultural 
Research.  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3222c)  Is  amended— 

(1)  In  subsection  (a)(1),  by  Inserting  ".  or 
fiscal  years  1996  through  2002,"  after  "1995"; 
and 

(2)  In  subsection  (f),  by  striking  "1995"  and 
Inserting  "2002". 

SEC.  820.  GRANTS  TO  STATES  FOR  INTOt- 
NATIONAL  TRADE  DEVEL(M>MENT 
CENTERS. 

Section  1458A  of  the  National  Agricultural 
Research.  Extension,   and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3292)  is  repealed. 
SEC.  82L  AGRICLXTURAL  RESEARCH  PROGRAMS. 

Section  1463  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3311)  is  amended  by 
striking  "1995"  each  place  it  appears  and  In- 
serting "2002". 

SEC.  822.  EXTENSION  EDUCATION. 

Section  1464  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3312)  Is  amended  by 
striking  "flscal  year  1995"  and  inserting 
"each  of  fiscal  years  1995  through  2002". 
SEC.  823.  SUPPLEMENTAL  AND  ALTERNATIVE 
CROPS  RESEARCH. 

Section  1473D  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3319d)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  "1995"  and  Inserting  "2002"; 
and 

(B)  by  striking  "and  pilot"; 

(2)  m  subsection  (c)— 

(A)  in  paragraph  (2)— 

(I)  in  subparagraph  (B),  by  striking  "at 
pilot  sites"  through  "the  area";  and 

(II)  in  subparagraph  (D)— 

(I)  by  striking  "near  such  pilot  sites":  and 

(II)  by  striking  "successful  pilot  program" 
and  inserting  "successful  program"; 

(B)  in  paragraph  (3>— 

(I)  by  striking  "pilot"; 

(II)  in  subparagraph  (C),  by  striking  "and  ' 
at  the  end; 

(ill)  in  subparagraph  (D),  by  striking  the 
period  at  the  end  and  inserting  a  semicolon; 
and 

(iv)  by  adding  at  the  end  the  following: 

"(E)  to  conduct  fundamental  and  applied 
research  related  to  the  development  of  new 
commercial  products  derived  from  natural 
plant  material  for  industrial,  medical,  and 
agricultural  applications;  and 

"(F)  to  participate  with  colleges  and  uni- 
versities, other  Federal  agencies,  and  private 
sector  entities  in  conducting  research  de- 
scribed In  subparagraph  (E)." 

SEC,  814.  AQUACULTURE  ASSISTANCE  PRO- 
GRAMS. 

(a)  REPORTS.— Section  1475  of  the  NaUonal 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3322)  is 
amended— 

(1)  by  striking  subsection  (e):  and 

(2)  by  redesignating  subsections  (f)  and  (g) 
as  subsections  (e)  and  (f),  respectively. 

(b)  AQUACULTimE  Research  FACiLrnES.— 
Section  1476(b)  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3323(b))  is  amended  by 
striking  "1995"  and  Inserting  "2002". 

(c)  Research  and  Extension.— Section  1477 
of  the  National  Agricultural  Research,  Ex- 


tension, and  Teaching  Policy  Act  of  1977  (7 
U.S.C.  3324)  Is  amended  by  striking  "1996" 
and  Inserting  "2002". 

SEC.  825.  RANGELAND  RESEARCH. 

(a)  Reports.— SecUon  1481  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3334)  Is 
repealed. 

(b)  advisory  Board.— Section  1482  of  the 
National  Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3335)  is  repealed. 

(C)    authorization    of    APPROPRUTIONS.— 

Section  1483(a)  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3336(a))  Is  amended  by 
striking  "1995"  and  inserting  "3002". 
SEC.  aae.  technical  amendments. 

The  table  of  contents  of  the  Food  and  Agri- 
culture Act  of  1977  (Public  Law  95-113:  91 
Stat.  913)  Is  amended— 

(1)  by  striking  the  Item  relating  to  section 
1402  and  Inserting  the  following: 

"Sec.  1402.  Purposes  of  agricultural  research, 
extension,  and  education.": 

(2)  by  striking  the  Items  relating  to  sec- 
tions 1406.  1407.  1408A.  1432,  1446.  1458A.  1481. 
and  1482; 

(3)  by  striking  the  Item  relating  to  section 
1408  and  inserting  the  following: 

"Sec.  1408.  National  Agricultural  Research, 
Extension.  Education,  and  Eco- 
nomics Advisory  Board.": 

(4)  by  striking  the  Item  relating  to  section 
1412  and  inserting  the  following: 

"Sec.  1412.  Support  for  the  Advisory  Board."; 

(5)  by  adding  at  the  end  of  the  items  relat- 
ing to  subtitle  B  of  title  XIV  the  following: 
"Sec.  1413A.  Accountability. 

"Sec.  1413B.  Imminent  or  emerging  threats 
to  food  safety  and  animal  and 
plant  health. 

"Sec.  1413C.  Federal  Advisory  Committee 
Act  exemption  for  competitive 
research,  extension,  and  edu- 
cation programs."; 

(6)  by  striking  the  item  relating  to  section 
1419  and  inserting  the  following: 

"Sec.  1419.  Policy  research  centers. '; 

(7)  by  striking  the  Item  relating  to  section 
1424  and  inserting  the  following: 

"Sec.  1424.  Human  nutrition  Intervention 
and  health  promotion  research 
program. '; 

and 

(8)  by  striking  the  item  relating  to  section 
1429  and  inserting  the  following: 

"Sec.  1429.  Purposes  and  findings  relating  to 
animal  health  and  disease  re- 
search.". 
Subtitle    B— AmendBtents    to    Food,    Afri- 
colture,   Coneenration,   and  Trade  Act   of 
1990 

SEC.    831.    WATER    QUALITY     RESEARCH.    EDU- 
CATION, AND  COORDINATION. 

(a)  Ln  General.— SubUtle  G  of  title  XTV  of 
the  Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990  (7  U.S.C.  5501  et  seq.)  Is  re- 
pealed. 

(b)  Conforming  amendments.— 

(1)  Section  1627(a)(3)  of  the  Food.  Agri- 
culture, Conservation,  and  Trade  Act  of  1990 
(7  U.S.C.  5821(a)(3))  is  amended  by  striking  ". 
subtitle  G  of  title  XTV,". 

(2)  Section  1628  of  the  Food.  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
5831)  is  amended  by  striking  ",  subtitle  G  of 
title  XTV,"  each  place  it  appears  In  sub- 
sections (a)  and  (d). 

(3)  Section  1629  of  the  Food,  Agriculture. 
ConservaUon,  and  Trade  Act  of  1990  (7  U.S.C. 
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5832)  Is  amended  by  strllilng  ".  subtitle  G  of 
title  XIV,"  each  place  ]lt  appears  In  sub- 
sections (f)  and  (?)(11). 

SEC.  83S.  EDUCATION  PKOGRAM  REGARDING 
HANDLING  <>F  AGRICtXTURAL 
CHEMICALS  AND  ACRICLXTURAL 
CBEiaCAL  COMTAINEBS. 

(a)  In  Genera:-.— Section  H99A  of  the 
Food.  Agriculture,  Conservation,  and  Trade 
Act  of  1990  (7  U.S.C.  3125ci  Is  repealed. 

(b)  CONFORMINO        AMENDMENT.— Section 

1499(b)  of  the  Food.  AgiAculture.  Conserva- 
tion, and  Trade  Act  of  1990  (7  U.S.C.  5506(b)) 
Is  amended  by  striking  "and  section  1499A". 

SEC.  SB.  PROGRAM  ADMINI«TRATI(m. 

(a)  In  General.— Section  1622  of  the  Food. 
Agriculture,  Conservation,  and  Trade  Act  of 
1990  (7  U.S.C.  5812)  Is  amended- 

(1)  by  striking  subsectibns  (b),  (c),  and  (d); 
and  j 

(2)  by  redesignating  supsectlon  (e)  as  sub- 
section (b).  I 

(b)  CONFORMINO  AMENDMENTS.— 

(1)  Section  1619(b)  of  th«  Food.  Agriculture. 
Conservation,  and  Trade  ilct  of  1990  (7  U.S.C. 
5801(b))  Is  amended— 

(A)  by  striking  paragrai>h  (7);  and 

(B)  by  redesignating  paragraphs  (8),  (9), 
and  (10)  as  paragraphs  (7).  (8),  and  (9).  respec- 
tively. 

(2)  Section  1621(c)  of  thfl  Food.  Agriculture. 
Conservation,  and  Trade  ^ct  of  1990  (7  U.S.C. 
5811(c))  is  amended — 

(A)  in  paragraph  (1)— 
(i)  by  striking  subparagtaph  (A):  and 
(11)    by    redesignating    subparagraphs    (B) 

through  (E)  as  subpara^aphs  (A)  through 
(D),  respectively;  and 

(B)  In  paragraph  (2)— 

(I)  by  striking  subparagraph  (A);  and 

(II)  by  redesignating  isubparagraphs  (B) 
through  (F)  as  subparagraphs  (A)  through 
(E),  respectively. 

(3)  Section  1622  of  theiFood.  Agriculture. 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
5812)  (as  amended  by  subsection  (a))  Is  far- 
ther amended— 

(A)  in  subsection  (a)— 

(I)  by  striking  paragrapt  (2): 

(II)  In  paragraph  (3),  ]by  striking  "sub- 
section (e)"  and  inserting  "subsection  (b)"; 
and 

(ill)  by  redesignating  pajragraphs  (3)  and  (4) 
as  paragraphs  (2)  and  (3),  i  espectlvely;  and 

(B)  m  subsection  (b)(2>- 

(I)  by  striking  subparagtaph  (A);  and 

(II)  by  redesignating  subparagraphs  (B) 
through  (F)  as  subpara^phs  (A)  through 
(E),  respectively. 

(4)  Section  1628(b)  of  th^  Food.  Agriculture. 
Conservation,  and  Trade  ^ct  of  1990  (7  U.S.C. 
5831(b))  Is  amended  by  Striking  "Advisory 
Council,  the  Soil  Conservation  Service,"  and 
inserting  "Natural  Resotrces  Conservation 
Service".  I 

SEC.  834.  NATIONAL  GENETICS  RESOURCES  PRO- 
GRAM. 


Functions.— Sectlcjn    1632(d)    of    the 
Agriculture,  Consei-vatlon,  and  Trade 


(a) 
Food, 

Act  of  1990  (7  U.S.C.  584lj(d))  is  amended  by 
striking  paragraph  (4)  anp  Inserting  the  fol- 
lowing: 

"(4)  unless  otherwise 
have  the  right  to  make  available  on  request, 
without  charge  and  without  regard  to  the 
country  from  which  the  request  originates, 
the  genetic  material  th^t  the  program  as 
sembles:". 

(b)    AUTHORIZATION    OF 

Section    1635(b)    of   the 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C 
5844(b))  is  amended  by  striking  "1995"  and  In 
sertlng  "2002 


jrohlbited  by  law. 


APPROPRIATIONS.— 

Pood.    Agriculture, 


8KC.  8SS.  NATIONAL  AGRICULTURAL  WEATHER 
INFORMATION  SYSTEM. 

Section  1641(c)  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
5855(c))  Is  amended  by  striking  "1995"  and  In- 
serting "2002". 

SEC.  83«.  RESEARCH  REGARDING  PRODUCTION, 
PREPARATION.  PROCESSING,  HAN- 
DLING. AND  STORAGE  OF  AGRICXX- 
TUHAL  PRODUCTS. 

Subtitle  E  of  title  XVI  of  the  Food,  Agri- 
culture, Conservation,  and  Trade  Act  of  1990 
(7  U.S.C.  5871  et  seq.)  Is  repealed. 

SEC.  837.  PLANT  AND  ANIMAL  PEST  AND  DISEASE 
CONTROL  PROGRAM. 

(a)  In  General.— Subtitle  F  of  title  XVI  of 
the  Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990  (7  U.S.C.  5881)  Is  repealed. 

(b)  CONFORMING  AMENDMENTS.— 

(1)  Section  28(b)(2XA)  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodentlclde  Act  (7 
U.S.C.  136w-3(b)(2)(A))  is  amended  by  strik- 
ing "and  the  Information  required  by  section 
1651  of  the  Food,  Agriculture,  Conservation, 
and  Trade  Act  of  1990". 

(2)  Section  1627(aX3)  of  the  Food,  Agri- 
culture. Conservation,  and  Trade  Act  of  1990 
(7  U.S.C.  5821(a)(3))  Is  amended  by  striking 
"and  section  1650". 

(3)  Section  1628  of  the  Food,  Agriculture. 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 

5831)  Is  amended  by  striking  "section  1650," 
each  place  it  appears  in  subsections  (a)  and 
(d). 

(4)  Section  1629  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 

5832)  Is  amended  by  striking  "section  1650," 
each  place  It  appears  in  subsections  (f)  and 
(g)(ll). 

SEC.  838.  LIVESTOCK  PRODUCT  SAFETY  AND  IN- 
SPECTION PROGRAM. 

Section   1670(e)  of  the   Food.   Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
5923(e))  Is  amended  by  striking  "1995"  and  In- 
serting "2002". 
SEC.  839.  PLANT  GENOME  MAPPING  PROGRAM. 

Section  1671  of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 

5924)  is  repealed. 

SEC.  840.  SPECIALI^X)  RESEARCH  PROGRAMS. 

Section  1672  of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 

5925)  is  repealed. 

SEC.  841.  AGRICLXTURAL  TELECOBfMUNI- 
CATIONS  PROGRAM. 

Section  1673(h)  of  the  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
5926(h))  Is  amended  by  striking  "1995"  and  In- 
serting "2002". 

SEC.  842.  NATIONAL  CENTERS  FOR  AGRICUL- 
TURAL PRODUCT  QUALITY  RE- 
SEARCH. 

Section  1675(g)(1)  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
5928(g)(1))  is  amended  by  striking  "1995"  and 
inserting  "2002". 

SEC.  843.  TURKEY  RESEARCH  CENTER  AUTHOR- 
BATKW. 

Section  1676  of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 
5929)  is  repealed. 

SEC.  844.  SPECIAL  GRANT  TO  STUDY  CON- 
STRAINTS ON  AGRICin-TURAL 
TRADE. 

Section  1678  of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 

5931)  is  repealed. 

SEC.  84S.  PILOT  PROJECT  TO  COORDINATE  TOOD 
AND  NUTRITION  EDUCATION  PRO- 
GRAMS. 

Section  1679  of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 

5932)  Is  repealed. 


SEC.  84S.  ASSISTIVE  TECHNOLOGY  PRO(mAM 
FOR  FARMERS  WTTH  DISABnJTIES. 

Section  1680  of  the  Food.  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 
5833)  Is  amended— 

(1)  in  subsection  (aX6)(B),  by  striking 
"1996"  and  Inserting  "2002";  and 

(2)  in  subsection  (b)(2).  by  striking  "1996" 
and  Inserting  "2002". 

SEC.  847.  DEMONSTRATION  PROJECTS. 

Section  2348  of  the  Food.  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 
2662a)  is  repealed. 

SEC.  848.  NATIONAL  RURAL  INFORMATION  CEN- 
TER CLEAJUNGBOUSE. 

Section  2381(e)  of  the  Food,  Agriculture. 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
3125b<e))  is  amended  by  striking  "1995"  and 
Inserting  "2002". 

SEC.  849.  GLOBAL  CLIMATE  CHANGE. 

(a)  Technical  advisory  COMMnrEE.— Sec- 
tion 2404  of  the  Food,  Agriculture,  Conserva- 
tion, and  Trade  Act  of  1990  (7  U.S.C.  6703)  Is 
repealed. 

(b)  AUTHORIZATION    OF    APPROPRIATIONS.— 

Section  2412  of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 
6710)  is  amended  by  striking  "1996"  and  In- 
serting "2002". 

SEC.  8Sa  TECHNICAL  AMENDMENTS. 

The  table  of  contents  of  the  Food,  Agri- 
culture, Conservation,  and  Trade  Act  of  1990 
(Public  Law  101-624;  104  Stat.  3359)  Is  amend- 
ed by  striking  the  Items  relating  to  subtitle 
G  of  title  XIV,  section  1499A,  subtitles  E  and 
F  of  title  XVI,  and  sections  1671.  1672,  1676. 
1678,  1679,  2348,  and  2404. 

Subtitle  C— Miacellaoeous  Research 
Provisions 

SEC.  861.  CRITICAL  AGRICULTURAL  MATERIALS 
RESEARCH. 

(a)  In  General.— Section  4  of  the  Critical 
Agricultural  Materials  Act  (7  U.S.C.  178b)  is 
amended— 

(1)  by  striking  subsection  (g);  and 

(2)  by  redesignating  subsection  (h)  as  sub- 
section (g). 

(b)  AUTHORIZATION     OF    APPROPRIATIONS.- 

Section  16(a)  of  the  Critical  Agricultural  Ma- 
terials Act  (7  U.S.C.  178n(a))  is  amended  by 
striking  "1995"  and  inserting  "2002". 

SEC.  882.  1994  INSTITUnONS. 

(a)  Land-Grant  Status.— The  first  sen- 
tence of  section  533(b)  of  the  Equity  in  Edu- 
cational Land-Grant  Status  Act  of  1994  (Pub- 
lic Law  103-382;  7  U.S.C.  301  note)  Is  amended 
by  striking  "2000"  and  inserting  "2002". 

(b)  Institutional  Capacity  building 
Grants.— Section  535  of  the  EqtUty  in  Edu- 
cational Land-Grant  Status  Act  of  1994  (Pub- 
lic Law  103-382;  7  U.S.C.  301  note)  is  amended 
by  striking  "2000"  each  place  it  appears  In 
subsections  (bXD  and  (c)  and  Inserting 
"2002". 

sec.  863.  smith-lever  act  funding  for  1890 
lanim:ra.nt  colleges,  including 
tuskegee  uniyersfty  and  the 
district  of  columbia. 

(a)  Eligibility  for  Funds.— Section  3(d)  of 
the  Act  of  May  8,  1914  (commonly  known  as 
the  "Smith-Lever  Act")  (38  Stat.  373.  chapter 
79;  7  U.S.C.  343(d)),  is  amended  by  adding  at 
the  end  the  following:  "A  college  or  univer- 
sity eligible  to  receive  funds  under  the  Act  of 
August  30,  1890  (26  Stat.  417,  chapter  841;  7 
U.S.C.  321  et  seq.),  including  Tuskegee  Uni- 
versity, or  section  208  of  the  District  of  Co- 
lumbia Public  Postsecondary  Education  Re- 
organization Act  (Public  Law  93-471;  88  Stat. 
1428)  may  apply  for  and  receive  directly  from 
the  Secretary  of  Agriculture— 

"(1)  amounts  made  available  under  this 
subsection  after  September  30,  1995.  to  carry 
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out  programs  or  Initiatives  for  which  no 
funds  were  made  available  under  this  sub- 
section for  fiscal  year  1995,  or  any  previous 
fiscal  year,  as  determined  by  the  Secretary; 
and 

"(2)  amounts  made  available  after  Septem- 
ber 30,  1995,  to  carry  out  programs  or  initia- 
tives funded  under  this  subsection  prior  to 
that  date  that  are  in  excess  of  the  highest 
amount  made  available  for  the  programs  or 
initiatives  under  this  subsection  for  fiscal 
year  1995,  or  any  previous  fiscal  year,  as  de- 
termined by  the  Secretary.". 

(b)  CONFORMLNG  AMENDMENTS.— 

(1)  The  third  sentence  of  section  1444(a)  of 
the  National  Agricultural  Research,  Exten- 
sion, and  Teaching  Policy  Act  of  1977  (7 
U.S.C.  3221(a))  Is  amended  by  Inserting  before 
the  period  at  the  end  the  following:  ",  except 
that  for  the  purpose  of  this  calculation,  the 
total  appropriations  shall  not  Include 
amounts  made  available  after  September  30. 
1995.  under  section  3(d)  of  the  Act  of  May  8, 
1914  (commonly  known  as  the  'Smith-Lever 
Act')  (38  Stat.  373,  chapter  79;  7  U.S.C.  343(d)), 
to  carry  out  programs  or  initiatives  for 
which  no  funds  were  made  available  under 
section  3(d)  of  the  Act  for  fiscal  year  1995,  or 
any  previous  fiscal  year,  as  determined  by 
the  Secretary,  and  shall  not  include  amounts 
made  available  after  September  30,  1995,  to 
carry  out  programs  or  initiatives  funded 
under  section  3(d)  of  the  Act  prior  to  that 
date  that  are  in  excess  of  the  highest  amount 
made  available  for  the  programs  or  initia- 
tives for  fiscal  year  1995,  or  any  previous  fis- 
cal year,  as  determined  by  the  Secretary.". 

(2)  Section  208(c)  of  the  District  of  Colum- 
bia Public  Postsecondary  Education  Reorga- 
nization Act  (Public  Law  93-471;  88  Stat.  1428) 
is  amended  by  adding  at  the  end  the  follow- 
ing: "Funds  appropriated  under  this  sub- 
section shall  be  in  addition  to  any  amounts 
provided  to  the  District  of  Columbia  from — 

"(1)  amounts  made  available  after  Septem- 
ber 30,  1995,  under  section  3(d)  of  the  Act  to 
carry  out  programs  or  initiatives  for  which 
no  funds  were  made  available  under  section 
3(d)  of  the  Act  for  fiscal  year  1995,  or  any 
previous  fiscal  year,  as  determined  by  the 
Secretary  of  Agriculture;  and 

"(2)  amounts  made  available  after  Septem- 
ber 30,  1995,  to  carry  out  programs  or  initia- 
tives funded  under  section  3(d)  of  the  Act 
prior  to  the  date  that  are  in  excess  of  the 
highest  amount  made  available  for  the  pro- 
grams or  initiatives  for  fiscal  year  1995,  or 
any  previous  fiscal  year,  as  determined  by 
the  Secretary  of  Agriculture.". 

SEC.  864.  COMMITTEE  OF  NINE. 

Section  3(cX3)  of  the  Act  of  March  2.  1887 
(Chapter  314;  7  U.S.C.  361c(cX3))  is  amended 
by  striking  from  ".  and  shall  be  used" 
through  the  end  of  the  paragraph  and  insert- 
ing a  period. 

SEC.  865.  AGRICULTURAL  RESEARCH  FACILmES 

(a)  In  General.— 

(1)  RESEARCH  FACiLrnES.— The  Research 
Facilities  Act  (7  U.S.C.  390  et  seq.)  is  amend- 
ed to  read  as  follows: 

•SECTION  1.  SHORT  TITLE. 

"This  Act  may  be  cited  as  the  'Research 
Facilities  Act". 

*SEC.  2.  DEFINrnONS. 

"In  this  Act: 

"(1)    AGRICULTURAL    RESEARCH    FACILITY.— 

The  term  'agricultural  research  facility' 
means  a  proposed  facility  for  research  in 
food  and  agricultural  sciences  for  which  Fed- 
eral funds  are  requested  by  a  college,  univer- 
sity, or  nonprofit  institution  to  assist  In  the 
construction,  alteration,  acquisition,  mod- 
ernization, renovation,  or  remodeling  of  the 
facility. 


"(2)    F<X)D    AND    AORICnn-TURAL    SCIENCES.— 

The  term  'food  and  agricultural  sciences' 
means — 

"(A)  agricult)ure,  including  soil  and  water 
conservation  and  use,  the  use  of  organic  ma- 
terials to  Improve  soil  tilth  and  fertility, 
plant  and  animal  production  and  protection, 
and  plant  and  animal  health; 

"(B)  the  processing,  distributing,  market- 
ing, and  utilization  of  food  and  agricultural 
products; 

"(C)  forestry.  Including  range  manage- 
ment, production  of  forest  and  range  prod- 
ucts, multiple  use  of  forest  and  rangelands, 
and  urban  forestry; 

"(D)  aquaculture  (as  defined  in  section 
1404(3)  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  (7  U.S.C.  3103(3)); 

"(E)  human  nutrition; 

"(F)  production  Inputs,  such  as  energy,  to 
improve  productivity;  and 

"(G)  germ  plasm  collection  and  preserva- 
tion. 

"(3)  Secretary.— The  term  'Secretary' 
means  the  Secretary  of  Agriculture. 

-SEC.  3.  REVIEW  PROCESS. 

"(a)  SuB.'vnssiON  to  Secretary.- Each  pro- 
posal for  an  agricultural  research  facility 
shall  be  submitted  to  the  Secretary  for  re- 
view. The  Secretary  shall  review  the  projws- 
als  in  the  order  in  which  the  proposals  are 
received. 

"(b)  APPucATioK  Process.— In  consulta- 
tion with  the  Committee  on  Appropriations 
of  the  Senate  and  Committee  on  Appropria- 
tions of  the  House  of  Representatives,  the 
Secretary  shall  establish  an  application 
process  for  the  submission  of  proposals  for 
agricultural  research  facilities. 

"(c)  Criteria  for  Approval.— 

"(1)  Determination  by  secretary.— with 
respect  to  each  proposal  for  an  agricultural 
research  facility  submitted  under  subsection 
(a),  the  Secretary  shall  determine  whether 
the  proposal  meets  the  criteria  set  forth  in 
paragraph  (2). 

"(2)  Criteria. — A  proposal  for  an  agricul- 
tural research  facility  shall  meet  the  follow- 
ing criteria: 

"(A)  Non-federal  share.— The  proposal 
shall  certify  the  availability  of  at  least  a  50 
percent  non-Federal  share  of  the  cost  of  the 
facility.  The  non-Federal  share  shall  be  paid 
In  cash  and  may  Include  funding  from  pri- 
vate sources  or  from  units  of  State  or  local 
government. 

"(B)  nonduplication  of  facilities.- The 
proposal  shall  demonstrate  how  the  agricul- 
tural research  facility  would  be  complemen- 
tary to,  and  not  duplicative  of,  facilities  of 
colleges,  universities,  and  nonprofit  institu- 
tions, and  facilities  of  the  Agricultural  Re- 
search Service,  within  the  State  and  region. 

"(C)  National  research  priorities.- The 
proposal  shall  demonstrate  how  the  agricul- 
tural research  facility  would  serve — 

"(1)  1  or  more  of  the  national  research  poli- 
cies and  priorities  set  forth  in  section  1402  of 
the  National  Agricultural  Research,  Elzten- 
slon.  and  Teaching  Policy  Act  of  1977  (7 
U.S.C.  3101);  and 

"(11)  regional  needs. 

"(D)  Long-term  support.— The  proposal 
shall  demonstrate  that  the  recipient  college, 
university,  or  nonprofit  institution  has  the 
ability  and  commitment  to  support  the  long- 
term,  ongoing  operating  costs  of— 

"(i)  the  agricultural  research  facility  after 
the  facility  is  completed;  and 

"(11)  each  program  to  be  based  at  the  facil- 
ity. 

"(E)  Strategic  plan.— After  the  develop- 
ment of  the  strategic  plan  required  by  sec- 


tion 4,  the  proposal  shall  demonstrate  how 
the  agricultural  research  facility  reflects  the 
strategic  plan  for  Federal  research  facilities. 

"(d)  E\'ALUATiON  OF  PROPOSALS.— Not  later 
than  90  days  after  receiving  a  proposal  under 
subsection  (a),  the  Secretary  shall— 

"(1)  evaluat*  and  assess  the  merits  of  the 
proposal,  including  the  extent  to  which  the 
proposal  meets  the  criteria  set  forth  In  sub- 
section (c);  and 

"(2)  report  to  the  Committee  on  Appropria- 
tions of  the  Senate  and  Committee  on  Appro- 
priations of  the  House  of  Representatives  on 
the  results  of  the  evaluation  and  assessment. 

"SEC.    4.    STRATEGIC    PLAN    FOR   FEIKRAL    RE- 
SEARCH FACILrnSS 

"(a)  Ik  General.— Not  later  than  Septem- 
ber 30,  1997,  the  Secretary  shall  develop  a 
comprehensive  plan  for  the  development, 
construction,  modernization,  consolidation, 
and  closure  of  federally  supported  agricul- 
tural research  facilities. 

"(b)  Factors.— In  developing  the  plan,  the 
Secretary  shall  consider— 

"(1)  the  need  to  Increase  agricultural  pro- 
ductivity and  to  enhance  the  competitive- 
ness of  the  United  States  agriculture  and 
food  Industry  as  set  forth  in  section  1402  of 
the  National  Agricultural  Research.  Exten- 
sion, and  Teaching  Policy  Act  of  1977  (7 
U.S.C.  3101);  and 

"(2)  the  findings  of  the  National  Academy 
of  Sciences  with  resjwct  to  programmatic 
and  scientific  priorities  relating  to  agri- 
culture. 

"(c)  Implementation.- The  plan  shall  be 
developed  for  implementation  over  the  10-fls- 
cal  year, period  beginning  with  fiscal  year 

139d. 

■SEC.  S.  APPUCABQJTV  OF  FEDERAL  ADVISORY 
COMMITTEE  ACT. 

"The  Federal  Advisory  Committee  Act  (5 
U.S.C.  App)  and  title  XVm  of  the  Food  and 
Agriculture  Act  of  1977  (7  U.S.C.  2281  et.  seq) 
shall  not  apply  to  a  panel  or  board  created 
solely  for  the  purpose  of  reviewing  applica- 
tions or  proposals  submitted  under  this  Act. 

-SBC.  &  AUTHORIZATION  OF  APP8OPRLATI0NS. 

"(a)  In  GENiauL.— Subject  to  subsection 
(b).  there  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  for  fiscal  years 
1996  through  2002  for  the  study,  plan,  design, 
structure,  and  related  costs  of  agricultural 
research  facilities  under  this  Act. 

"(b)   ALLOWABLE   ADMINISTRATIVE   COSTS.— 

Not  more  than  3  percent  of  the  funds  made 
available  for  any  project  for  an  agricultural 
research  facility  shall  be  available  for  ad- 
ministration of  the  project.". 

(2)  APPUCATION.— 

(A)  Current  projects.— The  amendment 
made  by  paragraph  (1),  other  than  section  4 
of  the  Research  Facilities  Act  (as  amended 
by  paragraph  (1)),  shall  not  apply  to  any 
project  for  an  agricultural  research  facility 
for  which  funds  have  been  made  available  for 
a  feasibility  study  or  for  any  phase  of  the 
project  prior  to  October  1, 1995. 

(B)  STRATEGIC  PLAN.— The  Strategic  plan 
required  by  section  4  of  the  Act  shall  apply 
to  all  federally  supported  agricultural  re- 
search facilities,  including  projects  funded 
prior  to  the  effective  date  of  this  title. 

(b)  AUTHORIZATION  OF  APPROPRIATIONS  FOR 

FEDERAL  FACILITIES.— Section  1431  of  the  Na- 
tional Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  Amendments  of  1985 
(Public  Law  99-198:  99  Stat.  1556)  is  amend- 
ed- 

(1)  in  subsection  (a)— 

(A)  by  striking  "(a)";  and 

(B)  by  striking  "1995"  and  Inserting  "2002"; 
and 

(2)  by  striking  subsection  (b). 
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.s  amended  by  sirlk- 


RESEARCH 


years   1995 


and  in- 
through 


and  Inserting  the 


(c)  Conforming  ^endment. — Section 
1463(a)  of  the  Nations  1  Agricultural  Re- 
search. Extension,  and  Reaching  Policy  Act 
of  1977  (7  U.S.C.  33U(a)) 
Ing  "1416.". 

SEC.    am.    NATIONAL    COMFETinVE 
INmATTVE. 

Subsection  (b)(10)  of  tie  Competitive,  Spe- 
cial, and  Facilities  Research  Grant  Act  (7 
U.S.C.  4501(b)(10))  is  amelided— 

(1)  by  striking  "Ofi  Appropriations.— 
There"   and   inserting   ihe  following:    "and 

AVAILABILmr  OF  APPROPRIATIONS. 

"(A)  In  general.— Thefe' 

(2)  by  striking  "flsca^  year  1995' 
sertlng  "each  of  fiscal 
2002'-; 

(3)  by  striking  "(A)  n<^' 
following: 

"(1)  not": 

(4)  by  striking  "(B)  ncjt"  and  inserting  the 
following: 

"(11)  not"; 

(5)  in  clause  (11)  (as  so  designated),  by 
striking  "20  percent"  ajjd  inserting  "40  per- 
cent"; 

(6)  by  striking  "(C)  no^"  and  inserting  the 
following: 

"(111)  not"; 

(7)  by  striking  "(D)  n<+"  and  Inserting  the 
following: 

"(Iv)  not"; 

(8)  by  striking  "(E)  nc^"  and  Inserting  the 
following: 

"(V)  not";  and 

(9)  by  adding  at  the  en4  the  following: 
"(B)  AvAiLABiLnr.— Ftinds  made  available 

under  subparagraph  (A)  shall  be  available  for 
obligation  for  a  period  ol  2  years  from  the  be- 
ginning of  the  fiscal  yeaf  for  which  the  funds 
are  made  available.' 

SEC.  8r7.  COTTON  CHOP  RI$>OBTS. 


The  Act  of  May  3.  1924 
149;  7  U.S.C.  475),  is 


43  Stat.  115.  chapter 


repea  led 

SEC.  am.  RURAL  DEVELOFHENT  RESEARCH  AND 
EDUCATION. 

Section  502  of  the  Ruikl  Development  Act 
of  1972  (7  U.S.C.  2662)  is  amende-— 

(1)  In  subsection  (a),  br  inserting  after  the 
first  sentence  the  foUoving:  "The  rural  de- 
velopment extension  programs  shall  also 
promote  coordinated  and  Integrated  rural 
community  initiatives  t|iat  advance  and  em- 
power capacity  building;  through  leadership 
development,  entreprenaurship.  business  de- 
velopment and  management  training  and 
strategic  planning  to  increase  jobs,  income, 
and  quality  of  life  in  ruril  communities."; 

(2)  by  striking  subsections  (g)  and  (J);  and 

(3)  by  redesignating  subsections  (h)  and  (i) 
as  subsections  (g)  and  (h)  respectively. 

SEC.  889.  HUMAN  NVTRITIC^  RESEARCK 

Section  1452  of  the  National  Agricultural 
Research,  Elxtenslon,  a|id  Teaching  Policy 
Act  Amendments  of  198^  (Public  I^w  99-198; 
7  U.S.C.  3173  note)  is  repealed. 

SEC.  870.  DAIRY  GOAT  RESEARCH  PROGRAM. 

Section  1432  of  the  National  Agricultural 
Research.  Extension,  atd  Teaching  Policy 
Act  Amendments  of  1981J  (Public  Law  97-98;  7 
U.S.C.  3222  note)  is  amenped— 

(1)  in  subsection  (a),  by  striking  "(a)";  and 

(2)  by  striking  subsection  (b). 

SEC.  871.  GRANTS  TO  UFGRyU>E  1890  LAND-GRANT 
COLLEGE  EXTCNSION  FACIUTIES. 

(a)  Ln  General.— Section  1416  of  the  Food 
Security  Act  of  1985  0 
pealed. 

(b)  TECHNICAL    A.MEND^E.NT 

contents  of  the  Food 

(Public  Law  99-198;  99  Stat.  1354)  Is  amended 

by  striking  the  item  rel;  iting  to  section  1416. 


U.S.C.   3224)   is  re- 

The  table  of 
Security  Act  of  1985 


SEC.  872.  STUTTGART  NATIONAL  AQUACULTURE 
RESEARCH  CENTER. 

(a)  TRANSFER  OF  FUNCTIONS  TO  THE  SEC- 
RETARY OF  AGHICULTimE.- 

(1)  TITLE  OF  PUBUC  LAW  85-M2.— The  title  Of 

Public  Law  85-342  (16  U.S.C.  778  et  se<j.)  is 
amended  by  striking  "Secretary  of  the  Inte- 
rior" and  inserting  "Secretary  of  Agri- 
culture". 

(2)  ALTHORIZATION.— The  first  section  of 
Public  Law  85-342  (16  U.S.C.  778)  is  amend- 
ed— 

(A)  by  striking  "Secretary  of  the  Interior" 
and  all  that  follows  through  "directed  to" 
and  Inserting  "Secretary  of  Agriculture 
shall"; 

(B)  by  striking  "station  and  stations"  and 
inserting  "1  or  more  centers";  and 

(C)  In  paragraph  (5).  by  striking  "Depart- 
ment of  Agriculture"  and  inserting  "Sec- 
retary of  the  Interior". 

(3)  AUTHORITY.— Section  2  of  Public  Law 
85-342  (16  U.S.C.  778a)  Is  amended  by  striking 
",  the  Secretary"  and  all  that  follows 
through  "authorized"  and  inserting  ",  the 
Secretary  of  Agriculture  is  authorized". 

(4)  ASSISTANCE.— Section  3  of  Public  Law 
85-342  (16  U.S.C.  778b)  is  amended— 

(A)  by  striking  "Secretary  of  the  Interior" 
and  Inserting  "Secretary  of  Agriculture"; 
and 

(B)  by  striking  "Department  of  Agri- 
culture" and  inserting  "Secretary  of  the  In- 
terior". 

(b)  TRANSFER  OF  FISH  FARMING  EXPERI- 
MENTAL Laboratory  to  Department  of  ag- 
ricl*lture.— 

(1)  Designation  of  stuttgart  national 
aquacultltie  research  center.— 

(A)  IN  GE.N'ERAL.— The  Fish  Farming  Exper- 
imental Laboratory  in  Stuttgart,  Arkansas 
(Including  the  facilities  in  Kelso.  Arkansas), 
shall  be  known  and  designated  as  the  "Stutt- 
gart National  Aquaculture  Research  Cen- 
ter". 

(B)  REFERENCES.— Any  reference  in  a  law, 
map,  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  the  laboratory 
referred  to  in  subparagraph  (A)  shall  be 
deemed  to  be  a  reference  to  the  "Stuttgart 
National  Aquaculture  Research  Center". 

(2)  Transfer  of  laboratory  to  the  de- 
PARTME.VT  of  AGRICULTURE.— Subject  to  Sec- 
tion 1531  of  title  31,  United  States  Code,  not 
later  than  90  days  after  the  effective  date  of 
this  title,  there  are  transferred  to  the  De- 
partment of  Agriculture — 

(A)  the  personnel  employed  in  connection 
with  the  laboratory  referred  to  in  paragraph 
(1): 

CB)  the  assets,  liabilities,  contracts,  and 
real  and  personal  property  of  the  laboratory; 

(C)  the  records  of  the  laboratory;  and 

(D)  the  unexpended  balance  of  appropria- 
tions, authorizations,  allocations  and  other 
funds  employed,  held,  arising  from,  available 
to,  or  to  be  made  available  in  connection 
with  the  laboratory. 

(3)  NONDUPUCATION.— The  research  center 
referred  to  In  paragraph  (1)(A)  shall  be  com- 
plementary to.  and  not  duplicative  of,  facili- 
ties of  colleges,  universities,  and  nonprofit 
institutions,  and  facilities  of  the  Agricul- 
tural Research  Service,  within  the  State  and 
region,  as  determined  by  the  Administrator 
of  the  Service. 

SEC.     873.    NATIONAL     AQUACULTURE     POUCY, 
PLANNING,  AND  DEVELOPMENT. 

(a)  DEFiNmoNS.— Section  3  of  the  National 
Aquaculture  Act  of  1980  (16  U.S.C.  2802)  is 
amended — 

(1)  in  paragraph  (1),  by  striking  "the  propa- 
gation" and  all  that  follows  through  the  pe- 
riod at  the  end  and  Inserting  the  following: 


"the  commercially  controlled  cultivation  of 
aquatic  plants,  animals,  and  microorga- 
nisms, but  does  not  include  private  for-profit 
ocean  ranching  of  Pacific  salmon  in  a  State 
in  which  the  ranching  is  prohibited  by  law."; 

(2)  in  paragraph  (3).  by  striking  "or  aquatic 
plant"  and  inserting  "aquatic  plant,  or 
microorganism"; 

(3)  by  redesignating  paragraphs  (7)  through 
(9)  as  paragraphs  (8)  through  (10).  respec- 
tively; and 

(4)  by  inserting  after  paragraph  (6)  the  fol- 
lowing: 

"(7)  The  term  'private  aquaculture'  means 
the  commercially  controlled  cultivation  of 
aquatic  plants,  animals,  and  microorganisms 
other  than  cultivation  carried  out  by  the 
Federal  Government,  any  State  or  local  gov- 
ernment, or  an  Indian  tribe  recognized  by 
the  Bureau  of  Indian  Affairs.". 

(b)  NA'noNAL  Aquaculture  development 
Plan.— Section  4  of  the  National  Aqua- 
culture Act  of  1980  (16  U.S.C.  2803)  is  amend- 
ed— 

(1)  in  subsection  (c) — 

(A)  in  subparagraph  (A),  by  adding  "and" 
at  the  end; 

(B)  in  subparagraph  (B),  by  striking  "; 
and"  and  inserting  a  period;  and 

(C)  by  striking  subparagraph  (C); 

(2)  in  the  second  sentence  of  subsection  (d), 
by  striking  "Secretaries  determine  that" 
and  inserting  "Secretary,  In  consultation 
with  the  Secretary  of  Commerce,  the  Sec- 
retary of  the  Interior,  and  the  heads  of  such 
other  agencies  as  the  Secretary  determines 
are  appropriate,  determines  that";  and 

(3)  in  subsection  (e),  by  striking  "Secretar- 
ies" and  Inserting  "Secretary,  in  consulta- 
tion with  the  Secretary  of  Commerce,  the 
Secretary  of  the  Interior,  and  the  heads  of 
such  other  agencies  as  the  Secretary  deter- 
mines are  appropriate,". 

(c)  Functions  and  Powers  of  Secretar- 
ies.—Section  5(b)(3)  of  the  National  Aqua- 
culture Act  of  1980  (16  U.S.C.  2804(b)(3))  is 
amended  by  striking  "Secretaries  deem"  and 
inserting  "Secretary,  in  consultation  with 
the  Secretary  of  Commerce,  the  Secretary  of 
the  Interior,  and  the  heads  of  such  other 
agencies  as  the  Secretary  determines  are  ap- 
propriate, consider". 

(d)  COORDINA-nON   OF   NATIONAL   ACTIVmES 

Regarding  aquaculture.— The  first  sen- 
tence of  section  6(a)  of  the  National  Aqua- 
culture Act  of  1980  (16  U.S.C.  2805(a))  Is 
amended  by  striking  "(f)"  and  inserting 
"(e)". 

(e)  NA"noN.\L  PoucY  FOR  Private  aqua- 
culture.—The  National  Aquaculture  Act  of 
1980  (16  U.S.C.  2801  et  seq.)  Is  amended— 

(1)  by  redesignating  sections  7,  8,  9,  10,  and 
11  as  sections  8.  9,  10,  11,  and  12.  respectively; 
and 

(2)  by  inserting  after  section  6  (16  U.S.C. 
2805)  the  following: 

-SEC.  7.  NATIONAL  POUCY  FOR  PRIVATE  AQUA- 
CULTURE. 

"(a)  In  General.— In  consultation  with  the 
Secretary  of  Commerce  aind  the  Secretary  of 
the  Interior,  the  Secretary  shall  coordinate 
and  implement  a  national  jxjlicy  for  private 
aquaculture  in  accordance  with  this  section. 
In  developing  the  policy,  the  Secretary  may 
consult  with  other  agencies  and  organiza- 
tions. 

"(b)  Department  of  agriculture  Aqua- 
CULTLTIE  Plan.— 

"(1)  IN  GENERAL.— The  Secretary  shall  de- 
velop and  Implement  a  Department  of  Agri- 
culture Aquaculture  Plan  (referred  to  in  this 
section  as  the  'Department  plan')  for  a  uni- 
fied aquaculture  program  of  the  Department 
of  Agriculture  (referred  to  in  this  section  as 
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the  'Department')  to  support  the  develop- 
ment of  private  aquaculture. 

"(2)  Elements  of  department  plan.— The 
Department  plan  shall  address— 

"(A)  programs  of  individual  agencies  of  the 
Department  related  to  aquaculture  that  are 
consistent  with  Department  programs  relat- 
ed to  other  areas  of  agriculture,  including 
livestock,  crops,  products,  and  commodities 
under  the  jurisdiction  of  agencies  of  the  De- 
partment; 

"(B)  the  treatment  of  cultivated  aquatic 
animals  as  livestock  and  cultivated  aquatic 
plants  as  agricultural  crops;  and 

"(C)  means  for  effective  coordination  and 
implementation  of  aquaculture  activities 
and  programs  within  the  Department,  in- 
cluding individual  agency  commitments  of 
personnel  and  resources. 

"(C)   NA'noNAL   aquaculture   iNFORMA'nON 

Center.— In  carrying  out  section  5,  the  Sec- 
retary may  maintain  and  support  a  National 
Aquaculture  Information  Center  at  the  Na- 
tional Agricultural  Library  as  a  repository 
for  information  on  national  and  inter- 
national aquaculture. 

"(d)  Treatment  of  aquaclxtltie.— The 
Secretary  shall  treat — 

"(1)  private  aquaculture  as  agriculture; 
and 

"(2)  commercially  cultivated  aquatic  ani- 
mals, plants,  and  microorganisms,  and  prod- 
ucts of  the  animals,  plants,  and  microorga- 
nisms, produced  by  private  persons  and 
transported  or  moved  in  standard  commod- 
ity channels  ais  agricultural  livestock,  crops, 
and  commodities. 

"(e)  Private  Aquaculture  Pouci*  Coordi- 
nation, DEVEL0PME.VT,  AND  LMPLEMENTA- 
TION.— 

"(1)  RESPONSIBILITY.— The  Secretary  shall 
have  responsibility  for  coordinating,  devel- 
oping, and  carrying  out  policies  and  pro- 
grams for  private  aquaculture. 

"(2)  Duties.— The  Secretary  shall— 

"(A)  coordinate  all  intradepartmental 
functions  and  activities  relating  to  private 
aquaculture;  and 

"(B)  establish  procedures  for  the  coordina- 
tion of  functions,  and  consultation  with,  the 
coordinating  group. 

"(f)  Llmson  wrra  Departments  of  Com- 
merce AND  the  Interior.— The  Secretary  of 
Commerce  and  the  Secretary  of  the  Interior 
shall  each  designate  an  officer  or  employee 
of  the  Department  of  the  Secretary  to  be  the 
liaison  of  the  Department  to  the  Secretary 
of  Agriculture.". 

(f)     AUTHORIZA-nON     OF     APPROPRIA'HONS.— 

Section  11  of  the  National  Aquaculture  Act 
of  1980  (as  redesignated  by  subsection  (e)(1)) 
is  amended  by  striking  "the  fiscal  years  1991. 
1992,  and  1993"  each  place  It  appears  and  in- 
serting "fiscal  years  1991  through  2002". 

SEC.  874.  EXPANSION  OF  AUTHORITIES  RELATED 
TO  THE  NA'noNAL  ARBORETUM. 

(a)  SOUCITATION   OF   GIFTS,   BENEFITS,    AND 

Devises.— The  first  sentence  of  section  5  of 
the  Act  of  March  4,  1927  (89  Stat.  683;  20 
U.S.C.  195),  is  amended  by  inserting  ■■so- 
licit." after  "authorized  to". 

(b)  CONCESSIONS,  Fees,  and  Voluntary 
Services.— The  Act  of  March  4. 1927  (44  Stat. 
1422,  chapter  505;  20  U.S.C.  191  et  seq.).  Is 
amended  by  adding  at  the  end  the  following: 

"SEC.  6.  CONCESSIONS,  FEES,  AND  VOLUNTARY 
SERVICES. 

"(a)  In  General.— Notwithstanding  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  471  et  seq.)  and  sec- 
tion 321  of  the  Act  of  June  30,  1932  (47  Stat. 
412,  chapter  314;  40  U.S.C.  303b),  the  Sec- 
retary of  Agriculture,  In  furtherance  of  the 
mission  of  the  National  Arboretum,  may — 


"(1)  negotiate  agreements  granting  conces- 
sions at  the  National  Arboretum  to  non- 
profit scientific  or  educational  organizations 
the  interests  of  which  are  complementary  to 
the  mission  of  the  National  Arboretum,  ex- 
cept that  the  net  proceeds  of  the  organiza- 
tions from  the  concessions  shall  be  used  ex- 
clusively for  research  and  educational  work 
for  the  benefit  of  the  National  Arboretum; 

"(2)  provide  by  concession,  on  such  terms 
as  the  Secretary  of  Agriculture  considers  ap- 
propriate and  necessary,  for  commercial 
services  for  food,  drink,  and  nursery  sales.  If 
an  agreement  for  a  permanent  concession 
under  this  paragraph  is  negotiated  with  a 
qualified  person  submitting  a  proposal  after 
due  consideration  of  all  proposals  received 
after  the  Secretary  of  Agriculture  provides 
reasonable  public  notice  of  the  intent  of  the 
Secretary  to  enter  into  such  an  agreement; 

"(3)  dispose  of  excess  property,  including 
excess  plants  and  Qsh.  In  a  manner  designed 
to  maximize  revenue  from  any  sale  of  the 
property,  including  by  way  of  public  auction, 
except  that  this  paragraph  shall  not  apply  to 
the  free  dissemination  of  new  varieties  of 
seeds  and  germ  plasm  in  accordance  with 
section  520  of  the  Revised  Statutes  (com- 
monly known  as  the  'Department  of  Agri- 
culture Organic  Act  of  1862')  (7  U.S.C.  2201); 

"(4)  charge  such  fees  as  the  Secretary  of 
Agriculture  considers  reasonable  for  tem- 
porary use  by  Individuals  or  groups  of  Na- 
tional Arboretum  facilities  and  grounds  for 
any  purpose  consistent  with  the  mission  of 
the  National  Arboretum; 

"(5)  charge  such  fees  as  the  Secretary  of 
Agriculture  considers  reasonable  for  the  use 
of  the  National  Arboretum  for  commercial 
photography  or  cinematography; 

"(6)  publish,  in  print  and  electronically 
and  without  regard  to  laws  relating  to  print- 
ing by  the  Federal  Government,  informa- 
tional brochures,  books,  and  other  publica- 
tions concerning  the  National  Arboretum  or 
the  collections  of  the  Arboretum;  and 

"(7)  license  use  of  the  National  Arboretum 
name  and  logo  for  public  service  or  commer- 
cial uses. 

"(b)  USE  OF  Funds.— Any  funds  received  or 
collected  by  the  Secretary  of  Agriculture  as 
a  result  of  activities  described  in  subsection 
(a)  shall  be  retained  in  a  special  fund  in  the 
Treasury  for  the  use  and  benefit  of  the  Na- 
tional Arboretum  as  the  Secretary  of  Agri- 
culture considers  appropriate. 

"(C)  ACCEPTANCE  OF  VOLUNTARY  SERV- 
ICES.—The  Secretary  of  Agriculture  may  ac- 
cept the  voluntary  services  of  organizations 
described  in  subsection  (a)(1),  and  the  vol- 
untary services  of  individuals  (including  em- 
ployees of  the  National  Arboretum),  for  the 
benefit  of  the  National  Arboretum.". 

SEC.  875.  STUDY  OF  AGRICULTURAL  RESEARCH 
SERVICE. 

(a)  Study.— The  Secretary  of  Agriculture 
shall  request  the  National  Academy  of 
Sciences  to  conduct  a  study  of  the  role  and 
mission  of  the  Agricultural  Research  Serv- 
ice. The  study  shall— 

(1)  evaluate  the  strength  of  science  of  the 
Service  and  the  relevance  of  the  science  to 
national  priorities; 

(2)  examine  how  the  work  of  the  Service  re- 
lates to  the  capacity  of  the  United  States  ag- 
ricultural research,  education,  and  extension 
system  overall;  and 

(3)  include  recommendations,  as  appro- 
priate. 

(b)  REPORT.— Not  later  than  18  months 
after  the  effective  date  of  this  title,  the  Sec- 
retary shall  prepare  a  report  that  describes 
the  results  of  the  study  conducted  under  sub- 
section (a)  and  submit  the  report  to  the 


Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the  Sen- 
ate. 

(c)  Funding.— The  Secretary  shall  use  to 
carry  out  this  section  not  more  than  SSOO.OOO 
of  funds  made  available  to  the  Agricultural 
Research  Service  for  research. 

TITLE  IX— AGRICULTURAL  PBOUOmOS 
SabtiUe  A— Popcorn 
SEC.  901.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Popcorn 
Promotion,  Research,  and  Consumer  Infor- 
mation Act". 

SEC.  902.  FINDINGS  AND  IWCLARATION  OF  POL- 
ICY. 

(a)  FDfDlNGS.— Congress  finds  that— 

(1)  popcorn  Is  an  Important  food  that  Is  a 
valuable  part  of  the  human  diet; 

(2)  the  production  and  processing  of  pop- 
corn plays  a  significant  role  In  the  economy 
of  the  United  States  in  that  popcorn  is  proc- 
essed by  several  ix>pcom  processors,  distrib- 
uted through  wholesale  and  retail  outlets, 
and  consumed  by  millions  of  people  through- 
out the  United  States  and  foreign  countries; 

(3)  popcorn  must  be  of  high  quality,  readily 
available,  handled  properly,  and  marketed 
efficiently  to  ensure  that  the  benefits  of  pop- 
corn are  available  to  the  people  of  the  United 
States; 

(4)  the  maintenance  and  expansion  of  exist- 
ing markets  and  uses  and  the  development  of 
new  markets  and  uses  for  popcorn  are  vital 
to  the  welfare  of  processors  and  persons  con- 
cerned with  marketing,  using,  and  producing 
popcorn  for  the  market,  as  well  as  to  the  ag- 
ricultural economy  of  the  United  States; 

(5)  the  cooperative  development,  financing, 
and  implementation  of  a  coordinated  pro- 
gram of  popcorn  promotion,  research,  con- 
sumer information,  and  industry  informa- 
tion is  necessary  to  nnaintaln  and  expand 
markets  for  popcorn;  and 

(6)  popcorn  moves  in  interstate  and  foreign 
commerce,  and  popcorn  that  does  not  move 
in  those  channels  of  commerce  directly  bur- 
dens or  affects  interstate  commerce  in  poi>- 
com. 

(b)  PouCY.— It  Is  the  policy  of  Congress 
that  it  is  in  the  public  interest  to  authorize 
the  establishment,  through  the  exercise  of 
the  powers  provided  in  this  subtitle,  of  an  or- 
derly procedure  for  developing,  financing 
(through  adequate  assessments  on  unpopped 
popcorn  processed  domestically),  and  carry- 
ing out  an  effective,  continuous,  and  coordi- 
nated program  of  promotion,  research,  con- 
sumer Information,  and  industry  informa- 
tion designed  to — 

(1)  strengthen  the  position  of  the  popcorn 
industry  in  the  marketplace;  and 

(2)  maintain  and  expand  domestic  and  for- 
eign markets  and  uses  for  popcorn. 

(c)  Purposes.— The  purposes  of  this  sub- 
title are  to — 

(1)  maintain  and  expand  the  markets  for 
all  i>opcorn  products  in  a  manner  that — 

(A)  is  not  designed  to  maintain  or  expand 
any  Individual  share  of  a  producer  or  proc- 
essor of  the  market; 

(B)  does  not  compete  with  or  replace  indi- 
vidual advertising  or  promotion  efforts  de- 
signed to  promote  individual  brand  name  or 
trade  name  popcorn  products;  and 

(C)  authorizes  and  funds  programs  that  re- 
sult in  government  speech  promoting  gov- 
ernment objectives;  and 

(2)  establish  a  nationally  coordinated  pro- 
gram for  popcorn  promotion,  research,  con- 
sumer information,  and  Industry  informa- 
tion. 

(d)  Statutory  construction.— This  sub- 
title treats  processors  equitably.  Nothing  in 
this  subtitle— 
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(1)  provides  for  the  iriposltion  of  a  trade 
barrier  to  the  entry  into  the  United  States  of 
imported  popcorn  for  tte  domestic  market; 
or 

(2)  provides  for  the  conltrol  of  production  or 
otherwise  limits  the  rlsr  it  of  any  individual 
processor  to  produce  poptom. 

SEC.  903.  OEPINrnONS.         j 

In  this  subtitle  (except  as  otherwise  spe- 
cifically provided):  \ 

(1)  BOARD.— The  term  j' "Board"  means  the 
Popcorn  Board  established  under  section 
905(b). 

(2)  COMMERCE.— The  Iterm  "commerce" 
means  Interstate,  forei?]|.  or  Intrastate  com- 
merce. J 

(3)  Consumer  information.- The  term 
"consumer  information']  means  information 
and  programs  that  will  alssist  consumers  and 
other  persons  in  maklng'j  evaluations  and  de- 
cisions regarding  the  pul'chase,  preparation, 
and  use  of  popcorn.  i 

(4)  Department.— The  term  "Department" 
means  the  Department  of  Agriculture. 

(5)  Industry  informai^on.— The  term  "in- 
dustry information"  me^ns  information  and 
programs  that  will  lead  {to  the  development 
of-  J 

(A)  new  markets.  ne«  marketing  strate- 
gies, or  Increased  efOciency  for  the  popcorn 
Industry;  or  ] 

(B)  activities  to  enhaiKe  the  image  of  the 
popcorn  industry. 

(6)  Marketing.— The  [term    "marketing" 
mesms    the    sale    or    otjher    disposition    of 
unpopped  popcorn  for  hi 
a  channel  of  commerce, 
a  sale  or  disposition 
essors. 

(7)  Order.— The  term 
order  issued  under  sectlo) 

(8)  Person.— The  term 


lan  consumption  In 
^uc  does  not  include 
or  between  proc- 


"order ' 
904. 
■person' 


means  an 


means  an 


•process"  means 
prepare  popcorn  for 


described   in   this 


term    "processor" 


individual,  group  of  Indl^duals.  partnership, 
corporation,  association^  or  cooperative,  or 
any  other  legal  entity. 

(9)  Popcorn.— The  ter*  "popcorn"  meajis 
aspopped  popcorn  (Zea  M  ays  L)  that  is — 

(A)  commercially  grown; 

(B)  processed  In  the  Un  ted  States  by  shell- 
ing, cleaning,  or  drying;  ind 

(C)  Introduced  into  a  c4annel  of  commerce. 

(10)  Process.— The  ter^n 
to  shell,  clean,  dry.  and 
the  market,  but  does  not  include  packaging 
popcorn  for  the  market  vlthout  also  engag- 
ing  in   another  actlvlts( 
paragraph. 

(11)  Processor.— The 
means  a  person  engraged  ifa  the  preparation  of 
unpopped  popcorn  for  th>  market  who  owns 
or  shares  the  ownership 
the  popcorn  and  who  processes  and  distrib- 
utes over  4,000.000  pouad^  of  popcorn  in  the 
market  per  year. 

(12)  Promotion.— The  term  "promotion' 
means  an  action,  includi  ig  paid  advertising, 
to  enhance  the  image  or  desirability  of  pop- 
corn. 

(13)  Research— The 
means  any  type   of  study  to  advance  the 
image,  desirability,  majketability,   produc 
tion,  product  development.  Quality,  or  nutri 
tional  value  of  popcorn. 

(14)  SECRETARY.— The 
means  the  Secretary  of  Ajgriculiure. 

(15)  STATE.— The  term  "State"  means  each 
of  the  50  States  and  the  pistrict  of  Columbia 

(16)  United   st.^tes 
States"  means  all  of  the  fetates, 
SEC.  904.  ISSUANCE  OF  OBD  SBS. 

(a)  In  General.— To  eiiectuate  the  policy 
described  in  section  905(b).  the  Secretary, 
subject  to  subsection  (1).  shall  issue  1  or 
more   orders   applicable   to    processors.    An 


term     "research" 


term    "Secretary" 


rhe    term    "United 


order  shall  be  applicable  to  all  popcorn  pro- 
duction and  marketing  areas  in  the  United 
States.  Not  more  than  1  order  shall  be  in  ef- 
fect under  this  subtitle  at  any  1  time. 

(b)  Procedure.— 

(1)  Proposal  or  request  for  issua.nce.— 
The  Secretary  may  propose  the  Issuance  of 
an  order,  or  an  association  of  processors  or 
any  other  person  that  would  be  affected  by 
an  order  may  request  the  issuance  of,  and 
submit  a  proposal  for.  an  order. 

(2)  Notice  and  comment  concerning  pro- 
posed order.— Not  later  than  60  days  after 
the  receipt  of  a  request  and  proposal  for  an 
order  under  paragraph  (1),  or  at  such  time  as 
the  Secretary  determines  to  propose  an 
order,  the  Secretary  shall  publish  a  proposed 
order  and  give  due  notice  and  opportunity 
for  public  comment  on  the  proposed  order. 

(3)  Issuance  of  order.— After  notice  and 
opportunity  for  public  comment  under  para- 
graph (2).  the  Secretary  shall  issue  an  order, 
taking  Into  consideration  the  comments  re- 
ceived and  including  in  the  order  such  provi- 
sions as  are  necessary  to  ensure  that  the 
order  conforms  to  this  subtitle.  The  order 
shall  be  issued  and  become  effective  not 
later  than  150  days  after  the  date  of  publica- 
tion of  the  proposed  order. 

(c)  AMENDMENTS. — The  Secretary,  as  appro- 
priate, may  amend  an  order.  The  provisions 
of  this  subtitle  applicable  to  an  order  shall 
be  applicable  to  any  amendment  to  an  order, 
except  that  an  amendment  to  an  order  may 
not  require  a  referendum  to  become  effec- 
tive. 

SEC.  905.  REQUIREO  TERMS  IN  ORDERS. 

(a)  In  General. — An  order  shall  contain 
the  terms  and  conditions  specified  in  this 
section. 

(b)  Establishment  and  Membership  of 
Popcorn  Board.— 

(1)  Lv  GENERAL.— The  Order  shall  provide 
for  the  establishment  of.  and  appointment  of 
members  to.  a  Popcorn  Board  that  shall  con- 
sist of  not  fewer  than  4  members  and  not 
more  than  9  members. 

(2)  NOMLNATIONS.- The  members  of  the 
Boaird  shall  be  processors  appointed  by  the 
Secretary  from  nominations  submitted  by 
processors  in  a  manner  authorized  by  the 
Secretary,  subject  to  paragraph  (3).  Not 
more  than  1  member  may  be  appointed  to 
the  Board  from  nominations  submitted  by 
any  1  processor. 

(3)  Geographical  diversity.- In  making 
appointments,  the  Secretary  shall  take  into 
account,  to  the  extent  practicable,  the  geo- 
graphical distribution  of  popcorn  production 
throughout  the  United  States. 

(4)  Terms.— The  term  of  appointment  of 
each  member  of  the  Board  shall  be  3  years, 
except  that  the  members  appointed  to  the 
Initial  Board  shall  serve,  proportionately,  for 
terms  of  2,  3.  and  4  years,  as  determined  by 
the  Secretary. 

(5)  Compensation  and  expenses.— A  mem- 
ber of  the  Board  shall  serve  without  com- 
pensation, but  shall  be  reimbursed  for  the 
exi)enses  of  the  member  incurred  in  the  per- 
formance of  duties  for  the  Board. 

(c)  Powers  and  Duties  of  Board.— The 
order  shall  define  the  powers  and  duties  of 
the  Board,  which  shall  include  the  power  and 
duty— 

(1)  to  administer  the  order  in  accordance 
with  the  terms  and  provisions  of  the  order; 

(2)  to  make  regulations  to  effectuate  the 
terms  and  provisions  of  the  order; 

(3)  to  appoint  members  of  the  Board  to 
serve  on  an  executive  committee; 

(4)  to  propose,  receive,  evaluate,  and  ap- 
prove budgets,  plans,  and  projects  of  pro- 
motion, research,  consumer  information,  and 


industry  Information,  and  to  contract  with 
appropriate  persons  to  Implement  the  plans 
or  projects; 

(5)  to  accept  and  receive  voluntary  con- 
tributions, gifts,  and  market  promotion  or 
similar  funds; 

(6)  to  invest,  pending  disbursement  under  a 
plan  or  project,  funds  collected  through  as- 
sessments authorized  under  subsection  (f), 
only  in — 

(A)  obligations  of  the  United  States  or  an 
agency  of  the  United  States; 

(B)  general  obligations  of  a  State  or  a  po- 
litical subdivision  of  a  State; 

(C)  an  interest-bearing  account  or  certifi- 
cate of  deposit  of  a  bank  that  is  a  member  of 
the  Federal  Reserve  System;  or 

(D)  obligations  fully  guaranteed  as  to  prin- 
cipal and  interest  by  the  United  States; 

(7)  to  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of  the 
order;  and 

(8)  to  recommend  to  the  Secretary  amend- 
ments to  the  order. 

(d)  Plans  and  Budgets.— 

(1)  In  general.— The  order  shall  provide 
that  the  Board  shall  submit  to  the  Secretary 
for  approval  any  plan  or  project  of  pro- 
motion, research,  consumer  information,  or 
industry  information. 

(2)  Budgets.— The  order  shall  require  the 
Board  to  submit  to  the  Secretary  for  ap- 
proval budgets  on  a  fiscal  year  basis  of  the 
anticipated  expenses  and  disbursements  of 
the  Board  in  the  implementation  of  the 
order.  Including  projected  costs  of  plans  and 
projects  of  promotion,  research,  consumer 
information,  and  industry  Information. 

(e)  (Contracts  and  agreements.- 

(1)  In  general.— The  order  shall  provide 
that  the  Board  may  enter  into  contracts  or 
agreements  for  the  Implementation  and  car- 
rying out  of  plans  or  projects  of  promotion, 
research,  consumer  information,  or  industry 
Information,  Including  contracts  with  a 
processor  organization,  and  for  the  payment 
of  the  cost  of  the  plans  or  projects  with 
funds  collected  by  the  Board  under  the  order. 

(2)  Requirements.- A  contract  or  agree- 
ment under  paragraph  (1)  shall  provide 
that^ 

(A)  the  contracting  party  shall  develop  and 
submit  to  the  Board  a  plan  or  project,  to- 
gether with  a  budget  that  shows  the  esti- 
mated costs  to  be  incurred  for  the  plan  or 
project; 

(B)  the  plan  or  project  shall  become  effec- 
tive on  the  approval  of  the  Secretary;  and 

(C)  the  contracting  party  shall  keep  accu- 
rate records  of  each  transaction  of  the  party, 
account  for  funds  received  and  expended, 
make  periodic  reports  to  the  Board  of  activi- 
ties conducted,  and  make  such  other  reports 
as  the  Board  or  the  Secretary  may  require. 

(3)  Processor  organizations.— The  order 
shall  provide  that  the  Board  may  contract 
with  processor  organizations  for  any  other 
services.  The  contract  shall  Include  provi- 
sions comparable  to  the  provisions  required 
by  paragraph  (2). 

(f)  ASSESSME-NTS.- 

(1)  Processors.— The  order  shall  provide 
that  each  processor  marketing  popcorn  in 
the  United  States  or  for  export  shall,  in  the 
manner  prescribed  in  the  order,  pay  assess- 
ments and  remit  the  assessments  to  the 
Board. 

(2)  Direct  marketers.— a  processor  that 
markets  popcorn  produced  by  the  processor 
directly  to  consumers  shall  pay  and  remit 
the  assessments  on  the  popcorn  directly  to 
the  Board  In  the  manner  prescribed  in  the 
order. 

(3)  Rate.— 
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(A)  In  general.— The  rate  of  assessment 
prescribed  In  the  order  shall  be  a  rate  estab- 
lished by  the  Board  but  not  more  than  J.08 
per  hundredweight  of  popcorn. 

(B)  Adjustment  of  rate.— The  order  shall 
provide  that  the  Board,  with  the  approval  of 
the  Secretary,  may  raise  or  lower  the  rate  of 
assessment  annually  up  to  a  maximum  of 
$.08  per  hundredweight  of  popcorn. 

(4)  USE  OF  assessments.- 

(A)  In  general.— Subject  to  subparagraphs 
(B)  and  (C)  and  subsection  (c)(5),  the  order 
shall  provide  that  the  assessments  collected 
shall  be  used  by  the  Board— 

(I)  to  pay  expenses  incurred  In  implement- 
ing and  administering  the  order,  with  provi- 
sion for  a  reasonable  reserve;  and 

(II)  to  cover  such  administrative  costs  as 
are  Incurred  by  the  Secretary,  except  that 
the  administrative  costs  incuired  by  the  Sec- 
retary (other  than  any  legal  expenses  in- 
curred to  defend  and  enforce  the  order)  that 
may  be  reimbursed  by  the  Board  may  not  ex- 
ceed 15  percent  of  the  projected  annual  reve- 
nues of  the  Board. 

(B)  EXPENDITLTIES  BASED  ON  SOURCE  OF  AS- 
SESSMENTS.— In  implementing  plans  and 
projects  of  promotion,  research,  consumer 
Information,  and  Industry  information,  the 
Board  shall  expend  funds  on— 

(I)  plans  and  projects  for  popcorn  marketed 
in  the  United  States  or  Canada  in  proportion 
to  the  amount  of  assessments  collected  on 
domestically  marketed  popcorn;  and 

(II)  plans  and  projects  for  exported  popcorn 
in  proportion  to  the  amount  of  assessments 
collected  on  exported  popcorn. 

(C)  NOTIFICATION.— If  the  administrative 
costs  incurred  by  the  Secretary  that  are  re- 
imbursed by  the  Board  exceed  10  percent  of 
the  projected  annual  revenues  of  the  Board, 
the  Secretary  shall  notify  as  soon  as  prac- 
ticable the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry  of 
the  Senate. 

(g)    PROHIBITION    ON    USE    OF    FUNDS.— The 

order  shall  prohibit  any  funds  collected  by 
the  Board  under  the  order  from  being  used  to 
Influence  government  action  or  policy,  other 
than  the  use  of  funds  by  the  Board  for  the  de- 
velopment and  recommendation  to  the  Sec- 
retary of  amendments  to  the  order. 

(h)    BOOKS   AND   RECORDS   OF    THE   BOARD.— 

The  order  shall  require  the  Board  to— 

(1)  maintain  such  books  and  records  (which 
shall  be  available  to  the  Secretary  for  in- 
spection and  audit)  as  the  Secretary  may 
prescribe; 

(2)  prepare  and  submit  to  the  Secretary, 
from  time  to  time,  such  reports  as  the  Sec- 
retary may  prescribe:  and 

(3)  account  for  the  receipt  and  disburse- 
ment of  all  funds  entrusted  to  the  Board. 

(I)  BOOKS  AND  RECORDS  OF  PROCESSORS.— 

(1)  MAINTENANCE  AND  REPORTING  OF  INFOR- 
MATION.—The  order  shall  require  that  each 
processor  of  popcorn  for  the  market  shall— 

(A)  maintain,  and  make  available  for  in- 
spection, such  books  and  records  as  are  re- 
quired by  the  order;  and 

(B)  file  reports  at  such  time,  in  such  man- 
ner, and  having  such  content  as  is  prescribed 
in  the  order. 

(2)  USE  OF  INFORMATION.— The  Secretary 
shall  authorize  the  use  of  information  re- 
garding processors  that  mr.y  be  accumulated 
under  a  law  or  regulation  other  than  this 
subtitle  or  a  regulation  issued  under  this 
subtitle.  The  information  shall  be  made 
available  to  the  Secretary  as  appropriate  for 
the  administration  or  enforcement  of  this 
subtitle,  the  order,  or  any  regulation  Issued 
under  this  subtitle. 


(3)  CONFIDENTlALnT.- 

(A)  In  general.— Subject  to  subparagraphs 
(B).  (C).  and  (D).  all  Information  obtained  by 
the  Secretary  •  under  paragraphs  (1)  and  (2) 
shall  be  kept  confidential  by  all  officers,  em- 
ployees, and  agents  of  the  Board  and  the  De- 
partment. 

(B)  Disclosure  by  secretary.— Informa- 
tion referred  to  in  subparagraph  (A)  may  be 
disclosed  if— 

(I)  the  Secretary  considers  the  information 
relevant; 

(II)  the  Information  is  revealed  In  a  suit  or 
administrative  hearing  brought  at  the  re- 
quest of  the  Secretary,  or  to  which  the  Sec- 
retary or  any  officer  of  the  United  States  Is 
a  party:  and 

(ill)  the  information  relates  to  the  order. 

(C)  Disclosure  to  other  agency  of  fed- 
eral GOVERNMENT.— 

(I)  In  general. — No  information  obtained 
under  the  authority  of  this  subtitle  may  be 
made  available  to  another  agency  or  officer 
of  the  Federal  Government  for  any  purpose 
other  than  the  implementation  of  this  sub- 
title and  any  Investigatory  or  enforcement 
activity  necessary  for  the  Implementation  of 
this  subtitle. 

(II)  Penalty.— A  person  who  knowingly 
violates  this  subparagraph  shall,  on  convic- 
tion, be  subject  to  a  fine  of  not  more  than 
SI  ,000  or  to  Imprisonment  for  not  more  than 
1  year,  or  both,  and  if  an  officer,  employee, 
or  agent  of  the  Board  or  the  Department, 
shall  be  removed  from  office  or  terminated 
from  employment,  as  applicable. 

(D)  General  statements.— Nothing  in  this 
paragraph  prohibits— 

(1)  the  issuance  of  general  statements, 
based  on  the  reports,  of  the  number  of  per- 
sons subject  to  the  order  or  statistical  data 
collected  from  the  reports.  If  the  statements 
do  not  identify  the  information  provided  by 
any  person;  or 

(ii)  the  publication,  by  direction  of  the 
Secretary,  of  the  name  of  a  person  violating 
the  order,  together  with  a  statement  of  the 
particular  provisions  of  the  order  violated  by 
the  person. 

(J)  Other  Terms  and  conditions.— The 
order  shall  contain  such  terms  and  condi- 
tions, consistent  with  this  subtitle,  as  are 
necessary  to  effectuate  this  subtitle,  Includ- 
ing regulations  relating  to  the  assessment  of 
late  payment  charges. 

SEC.  906.  REFERENDA. 

(a)  Lmttal  referendum.— 

(1)  Lv  general.— Within  the  60-day  period 
immediately  preceding  the  effective  date  of 
an  order,  as  provided  in  section  904(b)(3),  the 
Secretary  shall  conduct  a  referendum  among 
processors  who,  during  a  representative  pe- 
riod as  determined  by  the  Secretary,  have 
been  engaged  in  processing,  for  the  purpose 
of  ascertaining  whether  the  order  shall  go 
into  effect. 

(2)  APPROVAL  OF  ORDER.— The  order  shall 
become  effective,  as  provided  in  section 
904(b),  only  if  the  Secretary  determines  that 
the  order  has  been  approved  by  not  less  than 
a  majority  of  the  processors  voting  in  the 
referendum  and  If  the  majority  processed 
more  than  50  percent  of  the  popcorn  certified 
as  having  been  processed,  during  the  rep- 
resentative period,  by  the  processors  voting. 

(b)  ADDITIONAL  Referenda.— 

(1)  L\  GENERAL.— Not  earlier  than  3  years 
after  the  effective  date  of  an  order  approved 
under  subsection  (a),  on  the  request  of  the 
Board  or  a  representative  group  of  proc- 
essors, as  described  in  paragraph  (2),  the  Sec- 
retary may  conduct  additional  referenda  to 
determine  whether  processors  favor  the  ter- 
mination or  suspension  of  the  order. 


(2)  REPRESENTATIVE  GROUP  OF  PROC- 
ESSORS.—An  additional  referendum  on  as 
order  shall  b^  conducted  If  the  referendum  is 
requested  by  30  percent  or  more  of  the  num- 
ber of  processors  who.  during  a  representa- 
tive period  as  determined  by  the  Secretary, 
have  been  engaged  in  processing. 

(3)  Disapproval  of  order.— If  the  Sec- 
retary determines,  in  a  referendum  con- 
ducted under  paragraph  (1).  that  suspension 
or  termination  of  the  order  is  favored  by  at 
least  %  of  the  processors  voting  In  the  rof- 
erendum,  the  Secretary  shall— 

(A)  suspend  or  terminate,  as  appropriate, 
collection  of  assessments  under  the  order  not 
later  than  180  days  after  the  date  of  deter- 
mination; and 

(B)  suspend  or  terminate  the  order,  as  ap- 
propriate. In  an  orderly  manner  as  soon  as 
practicable  after  the  date  of  determination. 

(c)  Costs  of  referendum.— The  Secretary 
shall  be  reimbursed  from  assessments  col- 
lected by  the  Board  for  any  expenses  In- 
curred by  the  Secretary  in  connection  with 
the  conduct  of  any  referendum  under  this 
section. 

(d)  Method  of  Conducting  Referendum.— 
Subject  to  this  section,  a  referendum  con- 
ducted under  this  section  shall  be  conducted 
in  such  manner  as  is  determined  by  the  Sec- 
retary. 

(e)  CONFIDENTIALITy  OF  BALLOTTS  AND 
OTHER  INFORMATION.— 

(1)  In  general.— The  ballots  and  other  in- 
formation or  reports  that  reveal  or  tend  to 
reveal  the  vote  of  any  processor,  or  any  busi- 
ness operation  of  a  processor,  shall  be  con- 
sidered to  be  strictly  confidential  and  shall 
not  be  disclosed. 

(2)  PENALTY  FOR  VIOLATIONS.- An  Officer  Or 

employee  of  the  Department  who  knowingly 
violates  paragraph  (1)  shall  be  subject  to  the 
penalties  described  in  section  905(i)(3KCXll). 

SEC.  907.  PETITION  AND  REVIEW. 

(a)  PETmoN.— 

(1)  In  gen"ERAl.— a  person  subject  to  an 
order  may  file  with  the  Secretary  a  peti- 
tion— 

(A)  stating  that  the  order,  a  provision  of 
the  order,  or  an  obligation  Imposed  in  con- 
nection with  the  order  is  not  established  In 
accordance  with  law:  and 

(B)  requesting  a  modification  of  the  order 
or  obligation  or  am  exemption  from  the  order 
or  obligation. 

(2)  Statlte  of  lqctations.- a  petition 
under  paragraph  (1)  concerning  an  obligation 
may  be  filed  not  later  than  2  years  after  the 
date  of  imposition  of  the  obligation. 

(3)  Hearings.— The  petitioner  shall  be 
given  the  opportunity  for  a  hearing  on  a  pe- 
tition filed  under  paragraph  (1).  in  accord- 
ance with  regulations  issued  by  the  Sec- 
retary. 

(4)  Ruling. — After  a  hearing  under  para- 
graph (3).  the  Secretary  shall  issue  a  ruling 
on  the  petition  that  is  the  subject  of  the 
hearing,  which  shall  be  final  If  the  ruling  is 
in  accordance  with  applicable  law. 

(b)  Kevtev.— 

(1)  Commencement  of  action— The  district 
court  of  the  United  States  for  any  district  In 
which  a  person  who  Is  a  petitioner  under  sub- 
section (a)  resides  or  carries  on  business 
shall  have  Jurisdiction  to  review  a  ruling  on 
the  petition,  if  the  person  files  a  complaint 
not  later  than  20  days  after  the  date  of 
issuance  of  the  ruling  under  subsection 
(a)(4). 

(2)  Process. — Service  of  process  in  a  pro- 
ceeding under  paragraph  (1)  may  be  made  on 
the  Secretary  by  delivering  a  copy  of  the 
complaint  to  the  Secretary. 

(3)  REMANDS.— If  the  court  determines, 
under  paragraph  (1).   that  a  ruling  issued 


2610 


under  subsection  (a)(4) 
with  applicable  law.  thd 


CONGRESSIONAL  RECORD— SENATE 


February  7,  1996 


ts  not  In  accordance 
court  shall  remand 


from   taking  action 


Secretary  may  Issue 
restrain  or  prevent 
an  order  or  re^la- 
^btltle  and  may  as- 
|iot  more  than  SI  ,000 
enforcement  order, 
an  administrative 
determines  that  the 
enforcement  of  the  order 
3«  adequately  served 


t« 


district  courts   of 
tested  with  Jurlsdlc- 
and  to  prevent 
from  violating,  an 
under  this  sub- 


enfirce 


issaed 


AT]  ORNEY 


General.— A 
to  be  brought  under 
to  the  Attorney 

action. 

AND  POWER  TO  SUB- 


ref«  rred 


'  rhe    Secretary    may 
as  the  Secretary 

administration  of  this 


the   matter   to   the    S^retary   with   direc- 
tions— 

(A)  to  make  such  ruUhg  as  the  court  shall 
determine  to  be  In  acco:  dance  with  law,  or 

(B)  to  take  such  furti(er  proceedings  as,  in 
the  opinion  of  the  court,  the  law  requires. 

(c)  Enforcement.— Tlte  pendency  of  pro- 
ceedings instituted  und«r  subsection  (a)  may 
not  impede,  hinder,  or  dflay  the  Secretary  or 
the  Attorney  (General 
under  section  908. 

SEC.  MS.  ENTORCEMENT. 

(a)  In  General.- The 
an  enforcement  order 
any  person  from  vlolatl4g 
tion  issued  under  this 
sess  a  civil  penalty  of 
for  each  violation  of  th^ 
after  an  opportunity 
hearing.  If  the  Secrctars 
administration  and 
and  this  subtitle  would 
by  such  a  procedure. 

(b)  JLTUSDicnoN.— Th^ 
the  United  States  are 
tion  specifically  to 
and  restrain  any  person 
order  or  regulation 
title. 

(c)  Referral  to 
civil  action  authorized 
this  section  shall  be 
General  for  appropriate 

SEC.  90».  INVESTIGATIONS 
POENA. 

(a)  Investigations.—' 
make  such  Investigation 
considers  necessary — 

(1)  for  the  effective 
subtitle:  and 

(2)  to  determine 
]ect  to  this  subtitle  has 
to  engage.  In  an  act 
constitute  a  violation 
an  order  or  regulation 
title. 

(b)  Oaths,    .\ffirm 
NAS. — For   the   purpose 
under  subsection  (a) 
minister  oaths  and 
witnesses,    compel    the 
nesses,  take  evidence, 
ductlon  of  any  records 
the  inquiry.  The 
the  production  of 
from  any  place  in  the 

(c)  AID  of  Courts.— 

(1)  Request.— In  the 
or  refusal  to  obey  a 
person,  the  Secretary 
any  court  of  the  United 
rlsdlctlon  of  which  the 
ceedlng  is  carried  on,  or 
sides  or  carries  on 
attendance  and  testlmoty 
the  production  of  record^ 

(2)  Enforcement 
The  court  may  Issue 
req'.ilrlng  the  person 
Secretary  to  produce 
mony  concerning  the 
tlgatlon. 

(3)  Contempt.— A 
forcement  order  of  th« 
graph  (2)  may  be  punlsqed 
contempt  of  the  court. 

(4)  Process.— Process 
subsection  may  be  servejd 
trlct  In  which  the  perso|i 
business   or  wherever 
found. 


whet  tier 


any  person  sub- 
engaged,  or  is  about 
constitutes  or  will 
this  subtitle  or  of 
Issued  under  this  sub- 


that 

flf 


!  attendees 
records 


ORDER 


failure 


th( 

aff  rmations. 


AT  IONS,     AND     SUBPOE- 

of  an  investigation 
Secretary  may  ad- 
subpoena 
attendance   of  wit- 
ind  require  the  pro- 
;hat  are  relevant  to 
of  witnesses  and 
may  be  required 
Udited  States. 


ase 


of  contumacy  by, 
issued  to,  any 
request  the  aid  of 
states  within  the  ju- 
!  nvestlgatlon  or  pro- 
where  the  person  re- 
in requiring  the 
of  the  person  and 


sub  poena 

miy 


business 


OF  the  court.— 
enforcement  order 
appear  before  the 
or  to  give  testl- 
iiatter  under  Inves- 


aii 
to 
rec  ords  ^ 


to  obey  an  en- 
court  under  para- 
by  the  court  as  a 


in  a  case  under  this 
in  the  judicial  dis- 
resldes  or  conducts 

;he   person   may   be 


SEC.  910.  RELATION  TO  OTHER  PROGRAMS. 

Nothing  in  this  subtitle  preempts  or  super- 
sedes any  other  program  relating  to  popcorn 
promotion  organized  and  operated  under  the 
laws  of  the  United  States  or  any  State. 

SEC.  911.  REGUIATIONS. 

The  Secretary  may  issue  such  regulations 
as  are  necessary  to  carry  out  this  subtitle. 

SEC.  912.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
subtitle.  Amounts  made  available  under  this 
section  or  otherwise  made  available  to  the 
Department,  and  amounts  made  available 
under  any  other  marketing  or  promotion 
order,  may  not  be  used  to  pay  any  adminis- 
trative expense  of  the  Board. 

Subtitle  B — Canola  and  Rapeseed 
SEC.  921.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Canola 
and  Rapeseed  Research,  Promotion,  and  Con- 
sumer Information  Act". 

SEC.  922.  FINDINGS  AND  I«CLARATION  OF  POL- 
ICY. 

(a)  Findings. — Congress  finds  that— 

(1)  canola  and  rapeseed  products  are  an  im- 
portant and  nutritious  part  of  the  human 
diet; 

(2)  the  production  of  canola  and  rapeseed 
products  plays  a  significant  role  In  the  econ- 
omy of  the  United  States  in  that  canola  and 
rapeseed  products  are  produced  by  thousands 
of  canola  and  rapeseed  producers,  processed 
by  numerous  processing  entitles,  and  canola 
and  rapeseed  products  produced  In  the 
United  States  are  consumed  by  people 
throughout  the  United  States  and  foreign 
countries; 

(3)  canola,  rapeseed,  and  canola  and 
rapeseed  products  should  be  readily  available 
and  marketed  efficiently  to  ensure  that  con- 
sumers have  an  adequate  supply  of  canola 
and  rapeseed  products  at  a  reasonable  price; 

(4)  the  maintenance  and  expansion  of  exist- 
ing markets  and  development  of  new  mar- 
kets for  canola,  rapeseed,  and  canola  and 
rapeseed  products  are  vital  to  the  welfare  of 
canola  and  rapeseed  producers  and  proc- 
essors and  those  persons  concerned  with 
marketing  canola,  rapeseed,  and  canola  and 
rapeseed  products,  as  well  as  to  the  general 
economy  of  the  United  States,  and  are  nec- 
essary to  ensure  the  ready  availability  and 
efficient  marketing  of  canola,  rapeseed,  and 
canola  and  rapeseed  products; 

(5)  there  exist  established  State  and  na- 
tional orgamzations  conducting  canola  and 
rapeseed  research,  promotion,  and  consumer 
education  programs  that  are  valuable  to  the 
efforts  of  promoting  the  consumption  of 
canola,  rapeseed.  and  canola  and  rapeseed 
products; 

(6)  the  cooperative  development,  financing, 
and  implementation  of  a  coordinated  na- 
tional program  of  canola  and  rapeseed  re- 
search, promotion,  consumer  Information, 
and  Industry  Information  is  necessary  to 
maintain  and  expand  existing  markets  and 
develop  new  markets  for  canola.  rapeseed. 
and  canola  and  rapeseed  products;  and 

(7)  canola,  rapeseed.  and  canola  and 
rapeseed  products  move  In  Interstate  and 
foreign  commerce,  and  canola,  rapeseed,  and 
canola  and  rapeseed  products  that  do  not 
move  In  Interstate  or  foreign  commerce  di- 
rectly burden  or  affect  interstate  commerce 
In  canola.  rapeseed,  and  canola  and  rapeseed 
products. 

(b)  POUCY.— It  Is  the  policy  of  this  subtitle 
to  establish  an  orderly  procedure  for  devel- 
oping, financing  through  assessments  on  do- 
mestically-produced canola  and  rapeseed, 
and   implementing  a  program   of  research. 


promotion,  consumer  information,  and  In- 
dustry information  designed  to  strengthen 
the  position  In  the  marketplace  of  the  canola 
and  rapeseed  Industry,  to  maintain  and  ex- 
pand existing  domestic  and  foreign  markets 
and  uses  for  canola.  rapeseed,  and  canola  and 
rapeseed  products,  and  to  develop  new  mar- 
kets and  uses  for  canola,  rapeseed,  and 
canola  and  rapeseed  products. 

(c)  CONSTRUCTION.— Nothing  In  this  subtitle 
provides  for  the  control  of  production  or  oth- 
erwise limits  the  right  of  individual  produc- 
ers to  produce  canola,  rapeseed,  or  canola  or 
rapeseed  products. 

SEC.  923.  DEFINmONS, 

In  this  subtitle  (unless  the  context  other- 
wise requires): 

(1)  Board.— The  term  "Board"  means  the 
National  Canola  and  Rapeseed  Board  estab- 
lished under  section  925(b). 

(2)  Canola;  rapeseed.— The  terms 
"canola"  and  "rapeseed"  means  any  brasslca 
plant  grown  in  the  United  States  for  the  pro- 
duction of  an  oilseed,  the  oil  of  which  is  used 
for  a  food  or  nonfood  use. 

(3)  Canola  or  rapeseed  products.— The 
term  "canola  or  rapeseed  products"  means 
products  produced.  In  whole  or  In  part,  from 
canola  or  rapeseed. 

(4)  COMMERCE.— The  term  "commerce"  in- 
cludes Interstate,  foreign,  and  intrastate 
commerce. 

(5)  Conflict  of  intxrest.- The  term  "con- 
flict of  Interest"  means  a  situation  In  which 
a  member  of  the  Board  has  a  direct  or  indi- 
rect financial  Interest  in  a  corporation,  part- 
nership, sole  proprietorship,  joint  venture,  or 
other  business  entity  dealing  directly  or  In- 
directly with  the  Board. 

(6)  CJONSUMER  information.— The  term 
"consumer  Information"  means  information 
that  will  assist  consumers  and  other  persons 
In  making  evaluations  and  decisions  regard- 
ing the  purchase,  preparation,  and  use  of 
canola,  rapeseed,  or  canola  or  rapeseed  i>rod- 
ucts. 

(7)  Department— The  term  "Department" 
means  the  Department  of  Agriculture. 

(8)  First  purchaser.— The  term  "first  pur- 
chaser" means — 

(A)  except  as  provided  in  subparagraph  (B), 
a  person  buying  or  otherwise  acquiring 
canola.  rapeseed,  or  canola  or  rapeseed  prod- 
ucts produced  by  a  producer;  or 

(B)  the  Commodity  Credit  Corporation,  In 
a  case  in  which  canola  or  rapeseed  is  for- 
feited to  the  Commodity  Credit  Corporation 
as  collateral  for  a  loan  issued  under  a  price 
support  loan  program  administered  by  the 
Commodity  Credit  Corporation. 

(9)  INDUSTRY  information.— The  term  "in- 
dustry information"  means  information  or 
programs  that  will  lead  to  the  development 
of  new  markets,  new  marketing  strategies, 
or  increased  efficiency  for  the  canola  and 
rapeseed  industry,  or  an  activity  to  enhance 
the  image  of  the  canola  or  rapeseed  Industry. 

(10)  Industry  me.\cber.— The  term  "indus- 
try member"  means  a  member  of  the  canola 
and  rapeseed  Industry  who  represents- 

(A)  manufacturers  of  canola  or  rapeseed 
products;  or 

(B)  persons  who  commercially  buy  or  sell 
canola  or  rapeseed. 

(U)  Marketing.— The  term  "marketing" 
means  the  sale  or  other  disposition  of 
canola,  rapeseed,  or  canola  or  rapeseed  prod- 
ucts In  a  channel  of  commerce. 

(12)  Order.— The  term  "order"  means  an 
order  Issued  under  section  924. 

(13)  Person.— The  term  "person"  means  an 
Individual,  partnership,  corporation,  associa- 
tion, cooperative,  or  any  other  legal  entity. 

(14)  Producer. — The  term  "producer" 
means  a  person  engaged  In  the  growicg  of 
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canola  or  rapeseed  in  the  United  States  who 
owns,  or  who  shares  the  ownership  and  risk 
of  loss  of,  the  canola  or  rapeseed. 

(15)  Promotion.— The  term  "promotion" 
means  an  action,  including  paid  advertising, 
technical  assistance,  or  trade  servicing  ac- 
tivity, to  enhance  the  image  or  desirability 
of  canola,  rapeseed,  or  canola  or  rapeseed 
products  In  domestic  and  foreign  markets,  or 
an  activity  designed  to  communicate  to  con- 
sumers, processors,  wholesalers,  retailers, 
government  officials,  or  others  information 
relating  to  the  positive  attributes  of  canola, 
rapeseed,  or  canola  or  rapeseed  products  or 
the  benefits  of  use  or  distribution  of  canola, 
rapeseed,  or  canola  or  rapeseed  products. 

(16)  Qualified  state  canola  and  rapeseed 
board.— The  term  "qualified  State  canola 
and  rapeseed  board"  means  a  State  canola 
and  rapeseed  promotion  entity  that  is  au- 
thorized and  functioning  under  State  law. 

(17)  Research.— The  term  "research" 
means  any  type  of  test,  study,  or  analysis  to 
advance  the  image,  desirability,  market- 
ability, production,  product  development, 
quality,  or  functional  or  nutritional  value  of 
canola,  rapeseed,  or  canola  or  rapeseed  prod- 
ucts, including  research  activity  designed  to 
identify  and  analyze  barriers  to  export  sales 
of  canola  or  rapeseed  produced  In  the  United 
States. 

(18)  Secretahy.- The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(19)  State.— The  term  "State"  means  any 
of  the  50  States,  the  District  of  Columbia  and 
the  Commonwealth  of  Puerto  Rico. 

(20)  United  states.— The  term  "United 
States"  means  collectively  the  50  States,  the 
District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico. 

SEC.  924.   ISSUANCE  AND  AMENDMENT  OF  OR- 
DERS. 

(a)  In  General.— Subject  to  subsection  (b), 
the  Secretary  shall  Issue  1  or  more  orders 
under  this  subtitle  applicable  to  producers 
and  first  purchasers  of  canola,  rapeseed,  or 
canola  or  rapeseed  products.  The  order  shall 
be  national  in  scope.  Not  more  than  1  order 
shall  be  in  effect  under  this  subtitle  at  any 
1  time. 

(b)  Procedure.— 

(1)  Proposal  or  request  for  issuance.— 
The  Secretary  may  propose  the  issuance  of 
an  order  under  this  subtitle,  or  an  associa- 
tion of  canola  and  rapeseed  producers  or  any 
other  person  that  would  be  affected  by  an 
order  issued  pursuant  to  this  subtitle  may 
request  the  issuance  of,  and  submit  a  pro- 
posal for,  an  order. 

(2)  Notice  and  comment  concerning  pro- 
posed ORDER.— Not  later  than  60  days  after 
the  receipt  of  a  request  and  proposal  for  an 
order  pursuant  to  paragraph  (1),  or  whenever 
the  Secretary  determines  to  propose  an 
order,  the  Secretary  shall  publish  a  proposed 
order  and  give  due  notice  and  opportunity 
for  public  comment  on  the  proposed  order. 

(3)  Issuance  of  order.— After  notice  and 
opportunity  for  public  comment  are  given  as 
provided  in  paragraph  (2),  the  Secretary 
shall  issue  an  order,  taking  into  consider- 
ation the  comments  received  and  including 
in  the  order  provisions  necessary  to  ensure 
that  the  order  is  in  conformity  with  the  re- 
quirements of  this  subtitle.  The  order  shall 
be  issued  and  become  effective  not  later  than 
180  days  following  publication  of  the  pro- 
posed order. 

(c)  Amendme-nts.- The  Secretary,  from 
time  to  time,  may  amend  an  order  issued 
under  this  section. 

SEC.  925.  REQUIRED  TERMS  IN  ORDERS. 

(a)  In  General.— An  order  issued  under 
this  subtitle  shall  contain  the  terms  and 
conditions  specified  In  this  section. 


(b)  Establishment  and  membership  of 
THE  National  Canola  and  Rapeseed 
Board.— 

(1)  In  general.— The  order  shall  provide 
for  the  establishment  of,  and  appointment  of 
members  to,  a  National  Canola  and  Rapeseed 
Board  to  administer  the  order. 

(2)  SERVICE     to     entire      INDUSTRY.— The 

Board  shall  carry  out  programs  and  projects 
that  will  provide  maximum  benefit  to  the 
ca.nola  and  rapeseed  industry  in  all  parts  of 
the  United  States  and  only  promote  canola, 
rapeseed,  or  canola  or  rapeseed  products. 

(3)  Board  membership.— The  Board  shall 
consist  of  15  members,  including — 

(A)  11  members  who  are  producers,  Inclad- 
Ing— 

(I)  1  member  from  each  of  6  geographic  re- 
gions comprised  of  States  where  canola  or 
rapeseed  Is  produced,  as  determined  by  the 
Secretary;  and 

(II)  5  members  from  the  geographic  regions 
referred  to  In  clause  (1),  allocated  according 
to  the  production  In  each  region;  and 

(B)  4  members  who  are  industry  members, 
including  at  least— 

(I)  1  member  who  represents  manufacturers 
of  canola  or  rapeseed  end  products:  and 

(II)  1  member  who  represents  persons  who 
commercially  buy  or  sell  canola  or  rapeseed. 

(4)  Limitation  on  state  residence.— There 
shall  be  no  more  than  4  producer  members  of 
the  Board  from  any  State. 

(5)  Modifying  board  me.mbership.— In  ac- 
cordance with  regulations  approved  by  the 
Secretary,  at  least  once  each  3  years  and  not 
more  than  once  each  2  years,  the  Board  shall 
review  the  geographic  distribution  of  canola 
and  rapeseed  production  throughout  the 
United  States  and,  if  warranted,  recommend 
to  the  Secretary  that  the  Secretary — 

(A)  reapportion  regions  in  order  to  reflect 
the  geographic  distribution  of  canola  and 
rapeseed  production:  and 

(B)  reapportion  the  seats  on  the  Board  to 
reflect  the  production  in  each  region. 

(6)  Certification  of  organizations.- 

(A)  Ln  general.— The  eligibility  of  any 
State  organization  to  represent  producers 
shall  be  certified  by  the  Secretary. 

(B)  CRriERiA.— The  Secretary  shall  certify 
any  State  organization  that  the  Secretary 
determines  has  a  history  of  stability  and  per- 
manency and  meets  at  least  1  of  the  follow- 
ing criteria: 

(1)  Majopjty  representation.— The  total 
paid  membership  of  the  organization — 

(I)  is  comprised  of  at  least  a  majority  of 
canola  or  rapeseed  producers:  or 

(II)  represents  at  least  a  majority  of  the 
canola  or  rapeseed  producers  In  the  State. 

(11)  Substantial  number  of  producers 
represented.- The  organization  represents 
a  substantial  number  of  producers  that 
produce  a  substantial  quantity  of  canola  or 
rapeseed  in  the  State. 

(HI)  Purpose.— The  organization  is  a  gen- 
eral farm  or  agricultural  organization  that 
has  as  a  stated  objective  the  promotion  and 
development  of  the  United  States  canola  or 
rapeseed  industry  and  the  economic  welfare 
of  United  States  canola  or  rapeseed  produc- 
ers. 

(C)  REPORT.— The  Secretary  shall  make  a 
certification  under  this  paragraph  on  the 
basis  of  a  factual  report  submitted  by  the 
State  organization. 

(7)  Terms  of  office.— 

(A)  In  general.— The  members  of  the 
Board  shall  serve  for  a  term  of  3  years,  ex- 
cept that  the  members  appointed  to  the  Ini- 
tial Board  shall  serve,  proportionately,  for 
terms  of  1.  2.  and  3  years,  as  determined  by 
the  Secretary. 


(B)  Termination  of  terms.— Notwithstand- 
ing subparagraph  (C),  each  member  shall 
continue  to  serve  until  a  successor  is  ap- 
pointed by  the  Secretary. 

(C)  limitation  on  terms.— No  individual 
may  serve  more  than  2  consecutive  3-year 
terms  as  a  member. 

(8)  compensation.— A  member  of  the  Board 
shall  serve  without  compensation,  but  shall 
be  reimbursed  for  necessary  and  reasonable 
expenses  Incurred  In  the  i>erformance  of  du- 
ties for  and  approved  by  the  Board. 

(c)  Powers  and  Dlties  of  the  Board.— 
The  order  shall  define  the  powers  and  duties 
of  the  Board,  which  shall  Include  the  power 
and  duty — 

(1)  to  administer  the  order  in  accordance 
with  the  terms  and  conditions  of  the  order, 

(2)  to  make  regulations  to  effectuate  the 
terms  and  conditions  of  the  order; 

(3)  to  meet,  organize,  and  select  from 
among  members  of  the  Board  a  chairperson, 
other  officers,  and  conmiittees  and  sub- 
committees, as  the  Board  determines  appro- 
priate; 

(4)  to  establish  working  committees  of  i)er- 
sons  other  than  Board  members; 

(5)  to  employ  such  persons,  other  than 
Board  members,  as  the  Board  considers  nec- 
essary, and  to  determine  the  compensation 
and  define  the  duties  of  the  persons: 

(6)  to  prepare  and  submit  for  the  approval 
of  the  Secretary,  when  appropriate  or  nec- 
essary, a  recommended  rate  of  assessment 
under  section  926,  and  a  fiscal  period  budget 
of  the  anticipated  expenses  In  the  adminis- 
tration of  the  order.  Including  the  probable 
costs  of  all  programs  and  projects; 

(7)  to  develop  programs  and  projects,  sub- 
ject to  subsection  (d); 

(8)  to  enter  into  contracts  or  agreements, 
subject  to  subsection  (e),  to  develop  and 
carry  out  programs  or  projects  of  research, 
promotion.  Industry  information,  and  con- 
sumer information: 

(9)  to  carry  out  research,  promotion.  Indus- 
try information,  and  consumer  information 
projects,  and  to  pay  the  costs  of  the  projects 
with  assessments  collected  under  section  926; 

(10)  to  keep  minutes,  books,  and  records 
that  reflect  the  actions  and  transactions  of 
the  Board,  and  promptly  report  minutes  of 
each  Board  meeting  to  the  Secretary: 

(11)  to  appoint  and  convene,  from  time  to 
time,  working  committees  comprised  of  pro- 
ducers, industry  members,  and  the  public  to 
assist  in  the  development  of  research,  pro- 
motion. Industry  information,  and  consimier 
information  programs  for  canola,  rapeseed. 
and  canola  and  rapeseed  products: 

(12)  to  invest,  pending  disbursement  under 
a  program  or  project,  funds  collected 
through  assessments  authorized  under  sec- 
tion 926.  or  funds  earned  firom  Investments, 
only  in— 

(A)  obligations  of  the  United  States  or  an 
agency  of  the  United  States; 

(B)  general  obligations  of  a  State  or  a  po- 
litical subdivision  of  a  State; 

(C)  an  interest-bearing  account  or  certifi- 
cate of  deposit  of  a  bank  that  is  a  member  of 
the  Federal  Reserve  System;  or 

(D)  obligations  fuliy  guaranteed  as  to  prin- 
cipal and  Interest  by  the  United  States: 

(13)  to  receive,  investigate,  and  report  to 
the  Secretary  complsOnts  of  violations  of  the 
order: 

(14)  to  furnish  the  Secretary  with  such  in- 
formation as  the  Secretary  may  request; 

(15)  to  recommend  to  the  Secretary  amend- 
ments to  the  order; 

(16)  to  develop  and  recommend  to  the  Sec- 
retary for  approval  such  regulations  as  may 
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be  necessary  for  the  deyelopment  and  execu- 
tion of  progrrams  or  prtjjects.  or  as  may  oth- 
erwise be  necessary.  zo>  carry  out  the  order; 
and 

(17)  to  provide  the  Secretary  with  advance 
notice  of  meeting.        I 

(d)  Programs  and  BufoETS.— 

(1)  Submission  to  sacRETARY.— The  order 
shall  provide  that  the  9oard  shall  submit  to 
the  Secretary  for  approval  any  program  or 
project  of  research,  pro(notloii,  consumer  In- 
formation, or  Industry  jlnformatlon.  No  pro- 
gram or  project  shall  1^  Implemented  prior 
to  approval  by  the  Secretary. 

(2)  Budgets.— The  or^er  shall  require  the 
Board,  prior  to  the  beg)lnnln^  of  each  fiscal 
year,  or  as  may  be  necetsary  after  the  begin- 
ning of  a  fiscal  year,  xt  submit  to  the  Sec- 
retary for  approval  bv^lgets  of  anticipated 
expenses  and  dlsbursei^ients  In  the  Imple- 
mentation of  the  order^  including:  projected 
costs  of  research,  proi^otion.  consumer  In- 
formation, and  industty  Information  pro- 
grams and  projects.        [ 

(3)  Incurring  expenses.— The  Board  may 
Incur  such  expenses  for  'programs  or  projects 
of  research,  promotion,  consumer  Informa- 
tion, or  Industry  infom^atlon,  and  other  ex- 
penses for  the  admlnlsrntlOD.  nialntenance. 
and  functioning  of  the  Board  as  nmy  be  au- 
thorized by  the  Secretaty.  including  any  im- 
plementation. admlnlsQratlve.  and  referen- 
dum costs  Incurred  by  the  Department. 

(4)  Paying  EXPENSES.-t-The  funds  to  cover 
the  expenses  referred  jto  in  paragraph  (3) 
shall  be  paid  by  the  Boird  from  assessments 
collected  under  section  ^26  or  funds  borrowed 
pursuant  to  paragraph  ($'. 

(5)  Authority  to  borhow.— To  meet  the  ex- 
penses referred  to  in  patjagraph  (3),  the  Board 
shall  have  the  authorlt  j-  to  borrow  funds,  as 
approved  by  the  SecretiuT.  for  capital  out- 
lays and  startup  costs.  ] 

(e)  Contracts  and  ag<ieements.— 

(1)  IN  general.— To  eisure  efficient  use  of 
funds,  the  order  shall  provide  that  the  Board 
may  enter  Into  a  contrict  or  agreement  for 
the  Implementation  anp  carrying  out  of  a 
program  or  project  of  Icanola.  rapeseed,  or 
canola  or  rapeseed  proiducts  research,  pro- 
motion, consumer  information,  or  industry 
information,  including 
ducer  organization.  an< 
the  costs  with  funds  n 
under  the  order. 

(2)  Requiremen-ts.- . 
ment    under    paragrap: 
that— 

(A)  the  contracting 
submit  to  the  Board  a  program  or  project  to- 
gether with  a  budget  that  shall  show  the  es- 
timated costs  to  be  inciirred  for  the  program 
or  project:  1 

(B)  the  program  or  project  shall  become  ef- 
fective on  the  approval  0f  the  Secretary;  and 

(C)  the  contracting  p^rty  shall  keep  accu- 
rate records  of  all  transactions,  account  for 
funds  received  and  expanded,  make  periodic 
reports  to  the  Board  of  activities  conducted, 
and  make  such  other  re|>ort5  as  the  Board  or 
the  Secretary  may  require. 

(3)  Producer  organizations.— The  order 
shall  provide  that  the  [Board  may  contract 
with  producer  organlzajtlocs  for  any  other 
services.  The  contract  j  shall  Include  provi- 
sions comparable  to  thise  required  by  para- 
graph (2).  ; 

(f)  BOOKS  and  Record^  of  the  board.— 

(1)  Lv  general.— The!  order  shall  require 
the  Board  to— 

(A)  maintain  such  books  and  records 
(which  shall  be  avallabli  >  to  the  Secretary  for 
inspection  and  audit)  a^  the  Secretary  niay 
prescribe; 


contract  with  a  pro- 
for  the  payment  of 
elved  by  the  Board 

contract  or  agree- 
(1)    shall    provide 

ty  shall  develop  and 


(B)  prepare  and  submit  to  the  Secretary, 
from  time  to  time,  such  reports  as  the  Sec- 
retary may  prescribe;  and 

(C)  account  for  the  receipt  and  disburse- 
ment of  all  funds  entrusted  to  the  Board. 

(2)  AUDrrs.— The  Board  shall  cause  the 
books  and  records  of  the  Board  to  be  audited 
by  an  independent  auditor  at  the  end  of  each 
fiscal  year,  and  a  report  of  the  audit  to  be 
submitted  to  the  Secretary. 

(g)  PROHIBrnON.— 

(1)  In  general. — Subject  to  paragraph  (2), 
the  Board  shall  not  engage  In  any  action  to. 
nor  shall  any  funds  received  by  the  Board 
under  this  subtitle  be  used  to— 

(A)  influence  legislation  or  governmental 
action; 

(B)  engage  in  an  action  that  would  be  a 
conflict  of  interest; 

(C)  engage  In  advertising  that  Is  false  or 
misleading;  or 

(D)  engage  in  promotion  that  would  dispar- 
age other  commodities. 

(2)  ACTION  PERMITTED.— Paragraph  (1)  does 
not  preclude — 

(A)  the  development  and  recommendation 
of  amendments  to  the  order; 

(B)  the  communication  to  appropriate  gov- 
ernment officials  of  Information  relating  to 
the  conduct.  Implementation,  or  results  of 
promotion,  research,  consumer  information, 
or  industry  information  activities  under  the 
order;  or 

(C)  any  action  designed  to  market  canola 
or  rapeseed  products  directly  to  a  foreign 
government  or  political  subdivision  of  a  for- 
eign government. 

(h)  BOOKS  AND  Records.— 

(1)  IN  general.— The  order  shall  require 
that  each  producer,  first  purchaser,  or  indus- 
try member  shall — 

(A)  maintain  and  submit  to  the  Board  any 
reports  considered  necessary  by  the  Sec- 
retary to  ensure  compliance  with  this  sub- 
title; and 

(B)  make  available  during  normal  business 
hours,  for  inspection  by  employees  of  the 
Board  or  Secretary,  such  books  and  records 
as  are  necessary  to  carry  out  this  subtitle, 
including  such  records  as  are  necessary  to 
verify  any  required  reports. 

(2)  CONFIDEN-nAUTY.- 

(A)  In  GENERAL. — Except  as  otherwise  pro- 
vided in  this  subtitle,  all  information  ob- 
tained from  books,  records,  or  reports  re- 
quired to  be  maintained  under  paragraph  (1) 
shall  be  kept  confidential,  and  shall  not  be 
disclosed  to  the  public  by  any  person. 

(B)  DISCLOSURE.— Information  referred  to 
in  subparagraph  (A)  may  be  disclosed  to  the 
public  if— 

(1)  the  Secretary  considers  the  information 
relevant; 

(li)  the  Information  is  revealed  in  a  suit  or 
administrative  hearing  brought  at  the  direc- 
tion or  on  the  request  of  the  Secretary  or  to 
which  the  Secretary  or  any  officer  of  the  De- 
partment is  a  party;  and 

(111)  the  Information  relates  to  this  sub- 
Utle. 

(C)  MISCONDUCT.— A  knowing  disclosure  of 
confidential  information  In  violation  of  sub- 
paragraph (A)  by  an  officer  or  employee  of 
the  Board  or  Department,  except  as  required 
by  other  law  or  allowed  under  subparagraph 
(B)  or  (D),  shall  be  considered  a  violation  of 
this  subtitle. 

(D)  General  statements.— Nothing  In  this 
paragraph  prohibits— 

(1)  the  Issuance  of  general  statements, 
based  on  the  reports,  of  the  number  of  per- 
sons subject  to  the  order  or  statistical  data 
collected  from  the  reports,  if  the  statements 
do  not  Identify  the  information  furnished  by 
any  person;  or 


(11)  the  publication,  by  direction  of  the 
Secretary,  of  the  name  of  a  person  violating 
the  order,  together  with  a  statement  of  the 
particular  provisions  of  the  order  violated  by 
the  person. 

(3)  Availability  of  information.— 

(A)  Exception.— Except  as  provided  In  this 
subtitle.  Information  obtained  under  this 
subtitle  may  be  made  available  to  another 
agency  of  the  Federal  Government  for  a  civil 
or  criminal  law  enforcement  activity  If  the 
activity  Is  authorized  by  law  and  If  the  head 
of  the  agency  has  made  a  written  request  to 
the  Secretary  specifying  the  particular  in- 
formation desired  and  the  law  enforcement 
activity  for  which  the  Information  is  sought. 

(B)  Penalty.— Any  person  knowingly  vio- 
lating this  subsection,  on  conviction,  shall 
be  subject  to  a  fine  of  not  more  than  $1,000  or 
to  Imprisonment  for  not  more  than  1  year,  or 
both,  and  if  an  officer  or  employee  of  the 
Board  or  the  Department,  shall  be  removed 
from  office  or  terminated  from  emplojrment, 
as  applicable. 

(5)  Withholding  information.— Nothing  m 
this  subtitle  authorizes  withholding  informa- 
tion firom  Congress. 

(1)  Use  of  assessments.— The  order  shall 
provide  that  the  assessments  collected  under 
section  926  shall  be  used  for  payment  of  the 
expenses  in  Implementing  and  administering 
this  subtitle,  with  provision  for  a  reasonable 
reserve,  and  to  cover  those  administrative 
costs  incurred  by  the  Secretary  in  imple- 
menting and  administering  this  subtitle. 

(J)  OTHER  TERMS  AND  CONDmONS.— The 

order  also  shall  contain  such  terms  and  con- 
ditions, not  inconsistent  with  this  subtitle, 
as  determined  necessary  by  the  Secretary  to 
effectuate  this  subtitle. 

SEC.  926.  ASSESSMENTS. 

(a)  In  General.— 

(1)  First  purchasers.— During  the  effec- 
tive period  of  an  order  issued  pursuant  to 
this  subtitle,  assessments  shall  be — 

(A)  levied  on  all  canola  or  rapeseed  pro- 
duced In  the  United  States  and  marketed; 
and 

(B)  deducted  from  the  payment  made  to  a 
producer  for  all  canola  or  rapeseed  sold  to  a 
first  purchaser. 

(2)  DIRECT  processing.— The  order  shall 
provide  that  any  person  processing  canola  or 
rapeseed  of  that  person's  own  production  and 
marketing  the  canola  or  rapeseed,  or  canola 
or  rapeseed  products,  shall  remit  to  the 
Board  or  a  qualified  State  canola  and 
rapeseed  board,  in  the  manner  prescribed  by 
the  order,  an  assessment  established  at  a 
rate  equivalent  to  the  rate  provided  for 
under  subsection  (d). 

(b)  Limitation  on  assessme-vts.— No  more 
than  1  assessment  may  be  assessed  under 
subsection  (a)  on  any  canola  or  rapeseed  pro- 
duced (as  remitted  by  a  first  purchaser). 

(c)  Remitting  assessments.- 

(1)  Ln  general. — Assessments  required 
under  subsection  (a)  shall  be  remitted  to  the 
Board  by  a  first  purchaser.  The  Board  shall 
use  qualified  State  canola  and  rapeseed 
boards  to  collect  the  assessments.  If  an  ap- 
propriate qualified  State  canola  and 
rapeseed  board  does  not  exist  to  collect  an 
assessment,  the  assessment  shall  be  col- 
lected by  the  Board.  There  shall  be  only  1 
qualified  State  canola  or  rapeseed  Board  In 
each  State. 

(2)  Times  to  remit  assessment.— Each 
first  purchaser  shall  remit  the  assessment  to 
the  Board  as  provided  for  in  the  order. 

(d)  assessment  Rate.— 

(1)  iNrriAL  RATE.— The  Initial  assessment 
rate  shall  be  4  cents  per  hundredweight  of 
canola  or  rapeseed  produced  and  marketed. 
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(2)  INCREASE.— The  assessment  rate  may  be 
Increased  on  recommendation  by  the  Board 
to  a  rate  not  exceeding  10  cents  per  hundred- 
weight of  canola  or  rapeseed  produced  and 
marketed  in  a  State,  unless— 

(A)  after  the  initial  referendum  Is  held 
under  section  927(a),  the  Board  recommends 
an  Increase  above  10  cents  per  hundred- 
weight; and 

(B)  the  increase  is  approved  In  a  referen- 
dum under  section  927(b). 

(3)  CJREDIT.— A  producer  who  demonstrates 
to  the  Board  that  the  producer  is  participat- 
ing In  a  ijrogram  of  an  established  qualified 
State  canola  and  rapeseed  board  shall  re- 
ceive credit.  In  determining  the  assessment 
due  from  the  producer,  for  contributions  to 
the  prograjn  of  up  to  2  cents  per  hundred- 
weight of  canola  or  rapeseed  marketed. 

(e)  Late  Payment  Charge.— 

(1)  In  GENERAL.— There  shall  be  a  late  pay- 
ment charge  Imposed  on  any  person  who  falls 
to  remit,  on  or  before  the  date  provided  for 
In  the  order,  to  the  Board  the  total  amount 
for  which  the  person  is  liable. 

(2)  Amount  of  charge.— The  amount  of  the 
late  i>ayment  charge  imposed  under  para- 
graph (1)  shall  be  prescribed  by  the  Board 
with  the  approval  of  the  Secretary. 

(f)  Refund  of  assessments  From  Escrow 

ACCOIWT.- 

(1)  Establishment  of  escrow  account.— 
During  the  period  beginning  on  the  date  on 
which  an  order  is  first  issued  under  section 
924(b)(3)  and  ending  on  the  date  on  which  a 
referendum  Is  conducted  under  section  927(a), 
the  Board  shall— 

(A)  establish  an  escrow  account  to  be  used 
for  assessment  refunds;  and 

(B)  place  funds  In  such  account  in  accord- 
ance with  paragraph  (2). 

(2)  Placement  of  funt>s  dj  account.— The 
Board  shall  place  in  such  account,  from  as- 
sessments collected  during  the  period  re- 
ferred to  in  paragraph  (1).  an  amount  equal 
to  the  product  obtained  by  multiplying  the 
total  amount  of  assessments  collected  during 
the  period  by  10  percent. 

(3)  Right  to  receive  refund.— The  Board 
shall  refund  to  a  producer  the  assessments 
paid  by  or  on  behalf  of  the  producer  If— 

(A)  the  producer  Is  required  to  pay  the  as- 
sessment; 

(B)  the  producer  does  not  support  the  pro- 
gram established  under  this  subtitle;  and 

(C)  the  producer  demands  the  refund  prior 
to  the  conduct  of  the  referendum  under  sec- 
tion 927(a). 

(4)  Form  of  demand.— The  demand  shall  be 
made  In  accordance  with  such  regulations.  In 
such  form,  and  within  such  time  period  as 
prescribed  by  the  Board. 

(5)  Making  of  refjnd.- The  refund  shall  be 
made  on  submission  of  proof  satisfactory  to 
the  Board  that  the  producer  paid  the  assess- 
ment for  which  the  refund  is  demanded. 

(6)  PRORATION.— If— 

(A)  the  amount  in  the  escrow  account  re- 
quired by  paragraph  (1)  Is  not  sufficient  to 
refund  the  total  amount  of  assessments  de- 
manded by  eligible  producers;  and 

(B)  the  order  is  not  approved  pursuant  to 
the  referendum  conducted  under  section 
927(a); 

the  Board  shall  prorate  the  amount  of  the  re- 
funds among  all  eligible  producers  who  de- 
mand a  refund. 

(7)  Program  approved.— If  the  plan  Is  ap- 
proved pursuant  to  the  referendum  con- 
ducted under  section  927(a),  all  funds  in  the 
escrow  account  shall  be  returned  to  the 
Board  for  use  by  the  Board  in  accordance 
with  this  subtitle. 

SEC.  »7.  REFERENDA. 

(a)  INTHAL  Referendum.— 


(1)  REQumEMENT.- During  the  period  end- 
ing 30  months  after  the  date  of  the  first 
Issuance  of  an  order  under  section  924,  the 
Secretary  shall  conduct  a  referendum  among 
producers  who,  during  a  representative  pe- 
riod as  determined  by  the  Secretary,  have 
been  engaged  in  the  production  of  canola  or 
rapeseed  for  the  purpose  of  ascertaining 
whether  the  order  then  in  effect  shall  be  con- 
tinued. 

(2)  advance  notice.— The  Secretary  shall, 
to  the  extent  practicable,  provide  broad  pub- 
lic notice  In  advance  of  any  referendum.  Tht 
notice  shall  be  provided,  without  advertising 
expenses,  by  means  of  newspapers,  county 
newsletters,  the  electronic  media,  and  press 
releases,  through  the  use  of  notices  posted  in 
State  and  county  Cooperative  State  Re- 
search, Education,  and  Extension  Service  of- 
fices and  county  (k>nsolldated  Farm  Service 
Agency  offices,  and  by  other  appropriate 
means  specified  In  the  order.  The  notice 
shall  include  information  on  when  the  ref- 
erendum will  be  held,  registration  and  voting 
requirements,  rules  regarding  absentee  vo> 
Ing,  and  other  pertinent  information. 

(3)  approval  of  order.— The  order  shall  be 
continued  only  if  the  Secretarj-  determines 
that  the  order  has  been  approved  by  not  less 
than  a  majority  of  the  producers  voting  In 
the  referendum. 

(4)  Disapproval  of  order.— If  continu- 
ation of  the  order  Is  not  approved  by  a  ma- 
jority of  those  voting  in  the  referendum,  the 
Secretary  shall  terminate  collection  of  as- 
sessments under  the  order  within  6  months 
after  the  referendum  and  shall  terminate  the 
order  in  an  orderly  manner  as  soon  as  prac- 
ticable. 

(b)  Additional  Referen*da.— 

(1)  In  general.— 

(A)  Requirement.- After  the  initial  ref- 
erendum on  an  order,  the  Secretary  shall 
conduct  additional  referenda,  as  described  in 
subparagraph  (C),  if  requested  by  a  rep- 
resentative group  of  producers,  as  described 
in  subparagraph  (B). 

(B)  Representative  group  of  produc- 
ers.— An  additional  referendum  on  an  order 
shall  be  conducted  if  requested  by  10  percent 
or  more  of  the  producers  who  during  a  rep- 
resentative period  have  been  engaged  in  the 
production  of  canola  or  rapeseed. 

(C)  Eligible  producers.— Each  additional 
referendum  shall  be  conducted  among  all 
producers  who.  during  a  representative  pe- 
riod, as  determined  by  the  Secretary,  have 
been  engaged  in  the  production  of  canola  or 
rapeseed  to  determine  whether  the  producers 
favor  the  termination  or  suspension  of  the 
order. 

(2)  Disapproval  of  order.— If  the  Sec- 
retary determines,  in  a  referendum  con- 
ducted under  paragraph  (1).  that  suspension 
or  termination  of  the  order  is  favored  by  a 
majority  of  the  producers  voting  In  the  ref- 
erendum, the  Secretary  shall  suspend  or  ter- 
minate, as  appropriate,  collection  of  assess- 
ments under  the  order  within  6  months  after 
the  determination,  and  shall  suspend  or  ter- 
minate the  order,  as  appropriate.  In  an  or- 
derly manner  as  soon  as  practicable  after  the 
determination. 

(3)  Opportunity  to  request  additional 
referenda.— 

(A)  Ln  general.- Beginning  on  the  date 
that  is  5  years  after  the  conduct  of  a  referen- 
dum under  this  subtitle,  and  every  5  years 
thereafter,  the  Secretary  shall  provide 
canola  and  rapeseed  producers  an  oppor- 
tunity to  request  an  additional  referendum. 

(B)  Method  of  making  request.— 

(i)  IN-PERSON  requests.— To  Carry  out  sub- 
paragraph (A),  the  Secretary  shall  establish 


a  procedure  under  which  a  producer  may  re- 
quest a  reconfirmation  referendum  in-person 
at  a  county  Cooperative  State  Research. 
Education,  and  E^itension  Service  office  or  a 
county  Consolidated  Fairo  Service  Agency 
office  during  a  period  established  by  the  Sec- 
retary, or  as  provided  In  clause  (11). 

(11)  Mail-in  requests.— In  lieu  of  making  a 
request  in  person,  a  producer  may  make  a  re- 
quest by  mall.  To  facilitate  the  submission 
of  requests  by  mail,  the  Secretary  may  make 
mail-In  request  forms  available  to  producers. 

(C)  notifications.— The  Secretary  shall 
publish  a  notice  in  the  Federal  Register,  and 
the  Board  shall  provide  written  notification 
to  producers,  not  later  than  60  days  prior  to 
the  end  of  the  period  established  under  sub- 
paragraph (BKD  for  an  in-person  request,  of 
the  opportunity  of  producers  to  request  an 
additional  referendum.  The  notification 
shall  explain  the  right  of  producers  to  an  ad- 
ditional referendum,  the  procedure  for  a  ref- 
erendum, the  purpose  of  a  referendum,  and 
the  date  and  method  by  which  producers 
may  act  to  request  an  additional  referendum 
under  this  paragraph.  The  Secretary  K^aii 
take  such  other  action  as  the  Secretary  de- 
termines is  necessary  to  ensure  that  produc- 
ers are  made  aware  of  the  opportunity  to  re- 
quest an  additional  referendum. 

(D)  Action  by  secretary.— a»  soon  as 
practicable  following  the  submission  of  a  re- 
quest for  an  additional  referendum,  the  Sec- 
retary shall  determine  whether  a  sufficient 
number  of  producers  have  requested  the  ref- 
erendum, and  take  such  steps  as  are  nec- 
essary to  conduct  the  referendum,  as  re- 
quired under  paragraph  (1). 

(E)  Time  limit.— An  additional  referendum 
requested  under  the  procedures  provided  In 
this  paragraph  shall  be  conducted  not  later 
than  1  year  after  the  Secretary  determines 
that  a  representative  group  of  producers,  as 
described  in  paragraph  (IXB).  have  requested 
the  conduct  of  the  referendum. 

(c)  Procedures.— 

(1)  Reimbursement  of  secretary.— The 
Secretary  shall  be  reimbursed  from  assess- 
ments collected  by  the  Board  for  any  ex- 
Ijenses  Incurred  by  the  Secretary  in  connec- 
tion with  the  conduct  of  an  activity  required 
under  this  section. 

(2)  Date. — E^ch  referendum  shall  be  con- 
ducted for  a  reasonable  period  of  time  not  to 
exceed  3  days,  established  by  the  Secretary, 
under  a  procedure  under  which  producers  in- 
tending to  vote  In  the  referendum  shall  cer- 
tify that  the  producers  were  engaged  In  the 
production  of  canola.  rapeseed,  or  canola  or 
rapeseed  products  during  the  representative 
period  and,  at  the  same  time,  shall  be  pro- 
vided an  opportunity  to  vote  in  the  referen- 
dum. 

(3)  Place.— Referenda  under  this  section 
shall  be  conducted  at  locations  determined 
by  the  Secretary.  On  request,  absentee  mall 
ballots  shall  be  furnished  by  the  Secretary  In 
a  manner  prescribed  by  the  Secretary. 

SEC  «t8.  PETmO.N  AND  REVIEW. 

(a)  Petition.— 

(1)  In  general.— A  person  subject  to  an 
order  issued  under  this  subtitle  may  file  with 
the  Secretary  a  petition- 

(A)  stating  that  the  order,  a  provision  of 
the  order,  or  an  obligation  imposed  in  con- 
nection with  the  order  Is  not  established  In 
accordance  with  law;  and 

(B)  requesting  a  modification  of  the  order 
or  an  exemption  from  the  order. 

(2)  Hearings.— The  petitioner  shall  be 
given  the  opportunity  for  a  hearing  on  a  pe- 
tition filed  under  paragraph  (1).  in  accord- 
ance with  regulations  Issued  by  the  Sec- 
retary. 
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(3)  RULDJG. — After  a  thearlng  under  para- 
graph (2).  the  Secretary  shall  make  a  rullcer 
on  the  petition  that  I4  the  subject  of  the 
hearing,  which  shall  be  final  If  the  ruling  Is 
m  accordance  with  applicable  law. 

(4)  LMITATION  ON  PHrtmoN.— Any  petition 
□led  under  this  subtitle  challenging  an 
order,  or  any  obllgatl<)n  imposed  In  con- 
nected with  an  order,  sliall  be  filed  not  later 
than  2  years  after  the  effective  date  of  the 
order  or  obligation. 

(b)  REVIEW.— 

(1)  Commencement  of  kcnoN.— The  district 
court  of  the  United  Staies  In  any  district  In 
which  the  person  who  le  a  petitioner  under 
subsection  (a)  resides  ot  carries  on  business 
shall  have  jurisdiction  qo  review  a  ruling  on 
the  petition.  If  a  complaint  is  filed  by  the 
person  not  later  than  2(|  days  after  the  date 
of  the  entry  of  a  rulldg  by  the  Secretary 
under  subsection  (a)(3).  V 

(2)  Process. — Service  of  process  in  a  pro- 
ceeding under  paragraph  (1)  shall  be  con- 
ducted In  accordance  with  the  Federal  Rules 
of  Civil  Procedure. 

(3)  Remands.— If  thej  court  determines, 
under  para^aph  (1).  tkat  a  ruling  issued 
under  subsection  (a)(3)  ^  not  In  accordance 
with  applicable  law,  thef  court  shall  remand 
the  matter  to  the  Secretary  with  directions 
either—  I 

(A)  to  make  such  rullag  as  the  court  shall 
determine  to  be  in  accordance  with  law;  or 

(B)  to  take  such  further  proceedings  as,  in 
the  opinion  of  the  court,  !the  law  requires. 

(4)  Enforcement.— The  pendency  of  pro- 
ceedings Instituted  unde^  subsection  (a)  shall 
not  Impede,  hinder,  or  jdelay  the  Attorney 
(Jeneral  or  the  Secreta^  from  taking  any 
action  under  section  929.  | 

SEC.  na.  ENTORCEBfENT. 

(a)  JCRiSDiCTTON.— Th4  district  courts  of 
the  United  States  are  ^sted  with  jurisdic- 
tion specifically  to  enfcrce.  and  to  prevent 
and  restrain  any  persozi  from  violating,  an 
order  or  regulation  madel  or  Issued  under  this 
subtitle.  I 

(b)  Referral  to  Attdrney  General.— a 
civil  action  authorized  J  to  be  commenced 
under  this  section  shall  be  referred  to  the 
Attorney  Oeneral  for  appropriate  action,  ex- 
cept that  the  Secretary  Shall  not  be  required 
to  refer  to  the  Attorney  General  a  violation 
of  this  subtitle  if  the  Seoretary  believes  that 
the  administration  and  enforcement  of  this 
subtitle  would  be  adequately  served  by  pro- 
viding a  suitable  written  notice  or  warning 
to  the  person  who  comtiltted  the  violation 
or  by  administrative  action  under  section 
928. 

(c)  Civil  penalties  an^  Orbers.- 
(1)  Civil  penalties.— 

(A)  In  general.— Any  ^rson  who  willfully 
violates  any  provision  oi  : 
tion  Issued  by  the  Secretary  under  this  sub- 
title, or  who  falls  or  refuses  to  pay.  collect, 
or  remit  an  assessment  c$:  fee  required  of  the 
person  under  an  order  otj 
assessed— 

(1)  a  civil  penalty  by  tiie  Secretary  of  not 
more  than  SI. (XX)  for  each 

(11)  in  the  case  of  a  willful  failure  to  pay. 
collect,  or  remit  an  ass(!ssment  as  required 
by  an  order  or  regulatlot . 
alty  equal  to  the  stmoun;  of  the  assessment. 

(B)  Separate    offence.- Each    violation 
under  subparagraph  (A) 
offense. 

(2)  Cease-and-desist  orders.- In  addition 
to.  or  in  lieu  of.  a  civil 
graph  (1).  the  Secretary 
requiring  a  person  to  ce^se  and  desist  from 
continuing  a  violation. 

(3)  notice  an-d  HEARiNd.— No  penalty  shall 
be  assessed,  or  cease-and  <leslst  order  Issued. 


regulation,  may  be 


shall  be  a  separate 


penalty  under  para- 
may  issue  an  order 


by  the  Secretary  under  this  subsection  un- 
less the  person  against  whom  the  penalty  is 
assessed  or  the  order  is  issued  is  given  notice 
and  opportunity  for  a  hearing  before  the  Sec- 
retary with  respect  to  the  violation. 

(4)  FDJality.- The  order  of  the  Secretary 
assessing  a  penalty  or  imposing  a  cease-and- 
desist  order  under  this  subsection  shall  be 
final  and  conclusive  unless  the  affected  per- 
son files  an  appeal  of  the  order  with  the  ap- 
propriate district  court  of  the  United  States 
In  accordance  with  subsection  (d). 

(d)  REVIEW  BY  District  Court.— 

(1)  COMMENCEMENT  OF  ACTION.— Any  person 
who  has  been  determined  to  be  in  violation 
of  this  subtitle,  or  against  whom  a  civil  pen- 
alty has  been  assessed  or  a  cease-and-desist 
order  issued  under  subsection  (c).  may  obtain 
review  of  the  penalty  or  order  by— 

(A)  filing,  within  the  30-day  period  begin- 
ning on  the  date  the  penalty  is  assessed  or 
order  issued,  a  notice  of  appeal  In — 

(1)  the  district  court  of  the  United  States 
for  the  district  in  which  the  person  resides  or 
conducts  business;  or 

(11)  the  United  States  District  Court  for 
the  District  of  Columbia;  and 

(B)  simultaneously  sending  a  copy  of  the 
notice  by  certified  mall  to  the  Secretary. 

(2)  Record.— The  Secretary  shall  file 
promptly,  in  the  appropriate  court  referred 
to  In  paragraph  (1),  a  certified  copy  of  the 
record  on  which  the  Secretary  has  deter- 
mined that  the  person  has  committed  a  vio- 
lation. 

(3)  Standard  of  review.— a  finding  of  the 
Secretary  under  this  section  shall  be  set 
aside  only  if  the  finding  is  found  to  be  unsup- 
ported by  substantial  evidence. 

(e)  Failure  To  Obey  Orders.— Any  person 
who  falls  to  obey  a  cease-and-desist  order 
Issued  under  this  section  after  the  order  has 
become  final  and  unappealable,  or  after  the 
appropriate  United  States  district  court  has 
entered  a  final  judgment  in  favor  of  the  Sec- 
retary, shall  be  subject  to  a  civil  penalty  as- 
sessed by  the  Secretary,  after  opportunity 
for  a  hearing  and  for  judicial  review  under 
the  procedures  specified  In  subsections  (c) 
and  (d),  of  not  more  than  J5.(XX)  for  each  of- 
fense. Each  day  during  which  the  failure  con- 
tinues shall  be  considered  as  a  separate  vio- 
lation of  the  order. 

(f)  Failure  To  Pay  Penalties.— If  a  person 
fails  to  pay  an  assessment  of  a  civil  penalty 
under  this  section  after  the  assessment  has 
become  a  final  and  unappealable  order,  or 
after  the  appropriate  United  States  district 
court  has  entered  final  judgment  In  favor  of 
the  Secretary,  the  Secretary  shall  refer  the 
matter  to  the  Attorney  General  for  recovery 
of  the  amount  assessed  In  the  district  court 
in  which  the  person  resides  or  conducts  busi- 
ness. In  an  action  for  recovery,  the  validity 
and  appropriateness  of  the  final  order  impos- 
ing the  civil  penalty  shall  not  be  subject  to 
review. 

(g)  Additional  Remedies.— The  remedies 
provided  in  this  subtitle  shall  be  in  addition 
to,  and  not  exclusive  of,  other  remedies  that 
may  be  available. 

SEC.  930.  INVESTIGATIONS  AND  POWER  TO  SUB- 
POENA 

(a)  Investigations.— The  Secretary  may 
make  such  investigations  as  the  Secretary 
considers  necessary — 

(1)  for  the  effective  administration  of  this 
subtitle;  and 

(2)  to  determine  whether  any  person  has 
engaged  or  is  engaging  In  an  act  that  con- 
stitutes a  violation  of  this  subtitle,  or  an 
order,  rule,  or  regulation  Issued  under  this 
subtitle. 

(b)  Subpoenas,  Oaths,  and  affirma- 
tions.— 


(1)  In  general. — For  the  purpose  of  an  in- 
vestigation under  subsection  (a),  the  Sec- 
retary may  administer  oaths  and  affirma- 
tions, subpoena  witnesses,  take  evidence, 
and  issue  subpoenas  to  require  the  produc- 
tion of  any  records  that  are  relevant  to  the 
inquiry.  The  attendance  of  witnesses  and  the 
production  of  records  may  be  required  from 
any  place  in  the  United  States. 

(2)  Administrative  hearings.— For  the 
purpose  of  an  administrative  hearing  held 
under  section  928  or  929,  the  presiding  officer 
is  authorized  to  administer  oaths  and  affir- 
mations, subpoena  and  compel  the  attend- 
ance of  witnesses,  take  evidence,  and  require 
the  production  of  any  records  that  are  rel- 
evant to  the  inquiry.  The  attendance  of  wit- 
nesses and  the  production  of  records  may  be 
required  from  any  place  In  the  United 
States. 

(c)  Aid  of  Courts.— In  the  case  of  contu- 
macy by.  or  refusal  to  obey  a  subpoena 
Issued  to.  any  person,  the  Secretary  may  in- 
voke the  aid  of  any  court  of  the  United 
States  within  the  jurisdiction  of  which  the 
investigation  or  proceeding  is  carried  on.  or 
where  the  person  resides  or  carries  on  busi- 
ness, in  order  to  enforce  a  subpoena  Issued 
by  the  Secretary  under  subsection  (b).  The 
court  may  Issue  an  order  requiring  the  per- 
son to  comply  with  the  subpoena. 

(d)  Contempt. — A  failure  to  obey  an  order 
of  the  court  under  this  section  may  be  pun- 
ished by  the  court  as  contempt  of  the  court. 

(e)  Process.— Process  may  be  served  on  a 
person  in  the  judicial  district  In  which  the 
person  resides  or  conducts  business  or  wher- 
ever the  person  may  be  found. 

(f)  Hearing  Site.— The  site  of  a  hearing 
held  under  section  928  or  729  shall  be  in  the 
judicial  district  where  the  person  affected  by 
the  hearing  resides  or  has  a  principal  place 
of  business. 

SEC.  931.  SUSPENSION  OR  TERMINATION  OF  AN 
ORDER. 

The  Secretary  shall,  whenever  the  Sec- 
retary finds  that  an  order  or  a  provision  of 
an  order  obstructs  or  does  not  tend  to  effec- 
tuate the  declared  policy  of  this  subtitle, 
terminate  or  suspend  the  operation  of  the 
order  or  provision.  The  termination  or  sus- 
pension of  an  order  shall  not  be  considered 
an  order  within  the  meaning  of  this  subtitle. 

SEC  9S2.  REGULATIONS. 

The  Secretary  may  issue  such  regulations 
as  are  necessary  to  carry  out  this  subtitle. 

SEC.  933.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— Tuere  are  authorized  to 
be  appropriated  for  each  fiscal  year  such 
sums  as  are  necessary  to  carry  out  this  sub- 
title. 

(b)  admlnistrative  Expenses.— Funds  ap- 
propriated under  subsection  (a)  shall  not  be 
available  for  payment  of  the  expenses  or  ex- 
penditures of  the  Board  In  administering  a 
provision  of  an  order  Issued  under  this  sub- 
title. 

Subtitle  C— Kiwifrnit 
SEC.  941.  SHORT  TTTLE. 

This  subtitle  may  be  cited  as  the  "Na- 
tional KIwlfrult  Research,  Promotion,  and 
Consumer  Information  Act". 

SEC.  942.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that— 

(1)  domestically  produced  kiwlfrult  are 
grown  by  many  individual  producers; 

(2)  virtually  all  domestically  produced 
klwifrijlt  are  grown  in  the  State  of  Califor- 
nia, although  there  is  potential  for  produc- 
tion in  many  other  areas  of  the  United 
States; 

(3)  kiwlfrult  move  in  interstate  and  foreign 
commerce,  and  kiwlfrult  that  do  not  move  in 
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channels  of  commerce  directly  burden  or  af- 
fect interstate  commerce: 

(4)  in  recent  years,  large  quantities  of 
kiwlfrult  have  been  imported  Into  the  United 
States; 

(5)  the  maintenance  and  expansion  of  exist- 
ing domestic  and  foreign  markets  for 
kiwifriilt,  and  the  development  of  additional 
and  improved  markets  for  kiwlfrult.  are 
vital  to  the  welfare  of  kiwlfrult  producers 
and  other  persons  concerned  with  producing, 
marketing,  and  processing  kiwlfrult; 

(6)  a  coordinated  program  of  research,  pro- 
motion, and  consumer  information  regarding 
klwlfnilt  is  necessary  for  the  maintenance 
and  development  of  the  markets;  and 

(7)  kiwlfrult  producers,  handlers,  and  im- 
porters are  unable  to  Implement  and  finance 
such  a  program  without  cooperative  action. 

(b)  Pltiposes.— The  purposes  of  this  sub- 
title are — 

(1)  to  authorize  the  establishment  of  an  or- 
derly procedure  for  the  development  and  fi- 
nancing (through  an  assessment)  of  an  effec- 
tive and  coordinated  program  of  research, 
promotion,  and  consumer  information  re- 
garding kiwlfrult; 

(2)  to  use  the  program  to  strengthen  the 
position  of  the  kiwlfrult  industry  in  domes- 
tic and  foreign  markets  and  maintain,  de- 
velop, and  expand  markets  for  kiwlfrult;  and 

(3)  to  treat  domestically  produced 
kiwlfrult  and  imported  kiwlfrult  equitably. 

sec.  943.  DEFINITIONS. 

In  this  subtitle  (unless  the  context  other- 
wise requires): 

(1)  Board. — The  term  "Board"  means  the 
National  Kiwifriilt  Board  established  under 
section  945. 

(2)  Consumer  information.— The  term 
"consumer  information"  means  any  action 
taken  to  provide  information  to.  and  broaden 
the  understanding  of.  the  general  public  re- 
garding the  consumption,  use,  nutritional 
attributes,  and  care  of  kiwlfrult. 

(3)  Exporter. — ^The  term  "exporter"  means 
any  person  from  outside  the  United  States 
who  exports  kiwlfrult  into  the  United 
States. 

(4)  Handler. — The  term  "handler"  means 
any  person,  excluding  a  common  carrier,  en- 
gaged in  the  business  of  buying  and  selling, 
packing.  marketing.  or  distributing 
kiwlfrult  as  specified  in  the  order. 

(5)  Importer.— The  term  "importer"  means 
any  person  who  imports  kiwlfrult  into  the 
United  States. 

(6)  KiwiFRUrr.- The  term  "kiwlfrult" 
means  all  varieties  of  fresh  kiwlfrult  grown 
or  Imported  in  the  United  States. 

(7)  Marketing.— The  term  "marketing" 
means  the  sale  or  other  disposition  of 
kiwlfrult  into  interstate,  foreign,  or  intra- 
state commerce  by  buying,  marketing,  dis- 
tribution, or  otherwise  placing  kiwlfrult  Into 
commerce. 

(8)  Order.— The  term  "order"  means  a 
kiwlfrult  research,  promotion,  and  consumer 
Information  order  issued  by  the  Secretary 
under  section  944. 

(9)  Person.— The  term  "person"  means  any 
individual,  group  of  Individuals,  partnership, 
corporation,  association,  cooperative,  or 
other  legal  entity. 

(10)  Processing.— The  term  "processing" 
means  canning,  fermenting,  distilling,  ex- 
tracting, preserving,  grinding,  crushing,  or 
in  any  manner  changing  the  form  of 
kiwlfrult  for  the  purposes  of  preparing  the 
kiwlfrult  for  market  or  marketing  the 
kiwlfrult. 

(11)  Producer.— The  term  "producer" 
means  any  person  who  grows  kiwlfrult  In  the 
United  States  for  sale  in  commerce. 


(12)  Promotion.— The  term  "promotion" 
means  any  action  taken  under  this  subtitle 
(including  paid  advertising)  to  present  a  fa- 
vorable image-  for  kiwlfrult  to  the  general 
public  for  the  purpose  of  improving  the  com- 
petitive position  of  kiwifriilt  and  stimulat- 
ing the  sale  of  kiwifriilt. 

(13)  Research.— The  term  "research" 
means  any  type  of  research  relating  to  the 
use,  nutritional  value,  and  marketing  of 
kiwifriilt  conducted  for  the  purpose  of  ad- 
vancing the  image,  desirability,  market- 
ability, or  quality  of  klwlfnilt. 

(14)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(15)  United  states.— The  term  "United 
States"  means  the  50  States  of  the  United 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

SEC.  944.  ISSUANCE  OF  ORDERS. 

(a)  Issuance.— To  effectuate  the  declared 
purposes  of  this  subtitle,  the  Secretary  shall 
issue  an  order  applicable  to  producers,  han- 
dlers, and  Importers  of  kiwlfrult.  Any  such 
order  shall  be  national  in  scope.  Not  more 
than  1  order  shall  be  In  effect  under  this  sub- 
title at  any  1  time. 

(b)  Procedure.— 

(1)  proposal  for  issuance  of  order.— Any 
person  that  will  be  affected  by  this  subtitle 
may  request  the  Issuance  of.  and  submit  a 
proposal  for.  an  order  under  this  subtitle. 

(2)  Proposed  order.— Not  later  than  90 
days  after  the  receipt  of  a  request  and  pro- 
posal for  an  order,  the  Secretary  shall  pub- 
lish a  proposed  order  and  give  due  notice  and 
opportunity  for  public  comment  on  the  pro- 
posed order. 

(3)  Issuance  of  order.— After  notice  and 
opportunity  for  public  comment  are  provided 
under  paragraph  (2).  the  Secretary  shall 
Issue  an  order,  taking  into  consideration  the 
comments  received  and  including  in  the 
order  provisions  necessary  to  ensure  that  the 
order  Is  in  conformity  with  this  subtitle. 

(c)  Amendmen-ts.— The  Secretary  may 
amend  any  order  issued  under  this  section. 
The  provisions  of  this  subtitle  applicable  to 
an  order  shall  be  applicable  to  an  amend- 
ment to  an  order. 

SEC.  949.  NATIONAL  KIWIFRUIT  BOARD. 

(a)  Membership.— An  order  Issued  by  the 
Secretary  under  section  944  shall  provide  for 
the  establishment  of  a  National  Kiwifriilt 
Board  that  consists  of  the  following  11  mem- 
bers: 

(1)  6  members  who  are  producers  (or  rep- 
resentatives of  producers)  and  who  are  not 
exempt  from  an  assessment  under  section 
946(b). 

(2)  4  members  who  are  importers  (or  rep- 
resentatives of  Importers)  and  who  are  not 
exempt  from  an  assessment  under  section 
946(b)  or  are  exporters  (or  representatives  of 
exporters). 

(3)  1  member  appointed  from  the  general 
public. 

(b)  adjustment  of  Membership.— Subject 
to  the  11-member  limit,  the  Secretary  may 
adjust  membership  on  the  Board  to  accom- 
modate changes  in  production  and  lmi>ort 
levels  of  kiwifriilt. 

(c)  Appointment  and  nomination.— 

(1)  Appoin"tment.— The  Secretary  shall  ap- 
point the  members  of  the  Board  from  nomi- 
nations submitted  in  accordance  with  this 
subsection. 

(2)  Producers.— The  members  referred  to 
in  subsection  (a)(1)  shall  be  appointed  from 
individuals  nominated  by  producers. 

(3)  Importers  and  exporters.— The  mem- 
bers referred  to  In  subsection  (a)(2)  shall  be 
appointed  from  individuals  nominated  by  Im- 
porters or  exporters. 


(4)  PUBUC  representative.— The  public 
representative  shall  be  appointed  from  nomi- 
nations submitted  by  other  members  of  the 
Board. 

(5)  FAiLimE  TO  nominate.— If  producers. 
Importers,  and  exporters  fail  to  nominate  In- 
dividuals for  appointment,  the  Secretary 
may  appoint  members  on  a  basis  provided  for 
in  the  order.  If  the  Board  falls  to  nominate 
a  public  representative,  the  member  may  be 
appointed  by  the  Secretary  without  a  nomi- 
nation. 

(d)  ALTERNATES.— The  Secretary  shall  ap- 
point an  alternate  for  each  member  of  the 
Board.  An  alternate  shall— 

(1)  be  appointed  in  the  same  manner  as  the 
member  for  whom  the  Individual  is  an  alter- 
nate; and 

(2)  serve  on  the  Board  if  the  member  Is  ab- 
sent from  a  meeting  or  is  disqualified  under 
subsection  (f). 

(e)  Terms. — A  member  of  the  Board  shall 
be  appointed  for  a  term  of  3  years.  No  mem- 
ber may  serve  more  than  2  consecutive  3- 
year  terms,  except  that  of  the  members  first 
appointed— 

(1)  5  members  shall  be  appointed  for  a  term 
of  2  years;  and 

(2)  6  members  shall  be  appointed  for  a  term 
of  3  years. 

(f)  Disqualification.— If  a  member  or  al- 
ternate of  the  Board  who  was  appointed  as  a 
producer,  importer,  exporter,  or  public  rep- 
resentative member  ceases  to  belong  to  the 
group  for  which  the  member  was  appointed. 
the  member  or  alternate  shall  be  disqualified 
from  serving  on  the  Board. 

(g)  C0>a»ENSATi0N. — A  members  or  alter- 
nate of  the  Board  shall  serve  without  pay. 

(h)     GENERAL     POWERS     AND     DUTIES.— The 

Board  shall— 

(1)  administer  an  order  issued  by  the  Sec- 
retary under  section  944.  and  an  amendment 
to  the  order,  in  accordance  with  the  order 
and  amendment  and  this  subtitle; 

(2)  prescribe  rules  and  regulations  to  carry 
out  the  order; 

(3)  meet,  organize,  and  select  from  among 
members  of  the  Board  a  chairperson,  other 
officers,  and  committees  and  subcommittees. 
as  the  Board  determines  appropriate: 

(4)  receive,  investigate,  and  report  to  the 
Secretary  accounts  of  violations  of  the 
order: 

(5)  make  recommendations  to  the  Sec- 
retary with  respect  to  an  amendment  that 
should  be  made  to  the  order  and 

(6)  employ  or  contract  with  a  manager  and 
staff  to  assist  in  administering  the  order,  ex- 
cept that,  to  reduce  administrative  costs  and 
increase  efficiency,  the  Board  shall  seek,  to 
the  extent  practicable,  to  employ  or  contract 
with  personnel  who  aire  already  associated 
with  State  chartered  organizations  involved 
In  promoting  kiwlfrult. 

SEC.  94C.  REQUIRED  TERMS  IN  ORI»R. 

(a)  Blt>gets  and  Plans.— 

(1)  In  general.— An  order  Issued  under  sec- 
tion 944  shall  provide  for  periodic  budgets 
and  plans  in  accordance  with  this  subsection. 

(2)  Budgets.— The  Board  shall  prepare  and 
submit  to  the  Secretary  a  budget  prior  to 
the  beginning  of  the  fiscal  year  of  the  antici- 
pated expenses  and  disbursements  of  the 
Board  in  the  administration  of  the  order,  in- 
cluding probable  costs  of  research,  pro- 
motion, and  consumer  Information.  A  budget 
shall  become  effective  on  a  *i-vote  of  a 
quorum  of  the  Board  and  approval  by  the 
Secretary. 

(3)  Plans.— Each  budget  shall  include  a 
plan  for  research,  promotion,  and  consumer 
Information  regarding  klwlfnilt.  A  plan 
under  this  paragraph  shall  become  effective 
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on  approval  by  the  Secretary.  The  Board 
may  enter  Into  contract^  and  agreements,  on 
approval  by  the  Secreta^,  for— 

(A)  the  development  of  and  carrying  out 
the  plan;  and  < 

(B)  the  payment  of  the  cost  of  the  plan, 
with  funds  collected  pirsoant  to  this  sub- 
title. [ 

(b)  ASSESSMENTS.—       I 

(1)  In  OENERAi..— The]  order  shall  provide 
for  the  Imposition  and  IcoUectlon  of  assess- 
ments with  regard  to  th^  production  and  im- 
portation of  klwlfrult  !ln  accordance  with 
this  subsection. 

(2)  Rate.— The  assessntent  rate  shall  be  the 
reate  that  Is  recommenced  by  a  %-vote  of  a 
quorum  of  the  Board  <»nd  approved  by  the 
Secretary,  except  that  tjhe  rate  shall  not  ex- 
ceed $0.10  per  7-pouEd  tray  of  klwlfrult  or 
equivalent. 

(3)  COLLECTION  BY  FIRSt  HANDLERS.— Except 

as  provided  in  paragrai^  (5).  the  first  han- 
dler of  lilwifrult  shall—  | 

(A)  be  responsible  fori  the  collection  from 
the  producer,  and  paymjent  to  the  Board,  of 
assessments  required  uader  this  subsection; 
and  I 

(B)  maintain  a  separate  record  of  the 
klwlfrult  of  each  producer  whose  klwlfrult 
are  so  handled,  incliidlng  the  klwlfrult 
owned  by  the  handler.     1 

(4)  Importers.— The  assessment  on  im- 
ported klwlfrult  shall  l>e  paid  by  the  im- 
porter to  the  United  Staites  Customs  Service 
at  the  time  of  entry  Inio  the  United  States 
and  shall  be  remitted  to  Che  Board. 

(5)  EXEMPTION  FROM  ASSESSMENT.— The  fol- 
lowing persons  or  activities  are  exempt  from 
an  assessment  under  tbli  subsection: 

(A)  A  producer  who  pijoduces  less  than  500 
pounds  of  klwlfrult  per  ^ar. 

(B)  An  importer  whd  imports  less  than 
10,000  pounds  of  klwlfrult  per  year. 

(C)  A  sale  of  klwifrula  m^de  directly  from 
the  producer  to  a  consjumer  for  a  purpose 
other  than  resale.  { 

(D)  The  production  lor  importation  of 
klwlfrult  for  processing. ! 

(6t  Clam  of  EXEMPndN.— To  claim  an  ex- 
emption under  paragrapfi  (5)  for  a  particular 
year,  a  person  shall— 

(A)  submit  an  application 
stating  the  basis  for  the 
Ufying  that  the  quantl 
duced,  imported,  or  sole  by  the  person  will 
not  exceed  any  poundage  limitation  required 
for  the  exemption  in  the 

(B)  be  on  a  list  of  app^ved  processors  de- 
veloped by  the  Board. 

(C)  USE  OF  ASSESSMENT 

(1)  AUTHORIZED  uSES.-fThe  Order  shall  pro- 
vide that  funds  paid  to 
meets  under  subsection 
the  Board — 

(A)  to  pay  for  research, 
consumer  information  ddscrlbed  in  the  budg- 
et of  the  Board  under  svibsectlon  (a)  and  for 
other  expenses  Incurred 


to   the   Board 
exemption  and  cer- 
;y  of  klwlfrult  pro- 


:;he  Board  as  assess- 
(b)  may  be  used  by 


promotion,  and 


administration  of  an  ord  sr 


(B)  to  pay  such  other 


expenses  for  the  ad- 


ministration, maintecaice,  and  functioning 


of  the  Board,  including 
forts  for  the  collectioi 
may  be  authorized  by  tie  Secretary,  includ- 
ing Interest  and  penaltl^  for  late  payments; 
and 

(C)  to  fund  a  reserve  established  under  sec- 
tion 947(d). 

(2)   REQUIRED    USES.— the 

vide  that  funds  paid  to 
ments  under  subsection 
the  Board — 

(A)  to  pay  the  expenkes  Incurred  by  the 
Secretary,  including  sali  Jles  and  expenses  of 


by  the  Board  in  the 


any  enforcement  ef- 
of  assessments  as 


order  shall  pro- 
:be  Board  as  assess- 
(b)  shall  be  used  by 


Federal  Government  employees.  In  Imple- 
menting and  administering  the  order:  and 

(B)  to  reimburse  the  Secretary  for  any  ex- 
penses incurred  by  the  Secretary  in  conduct- 
ing referenda  under  this  subtitle. 

(3)    LIMTTATION    ON    USE    OF   ASSESSMENTS.— 

Except  for  the  first  year  of  operation  of  the 
Board,  expenses  for  the  administration, 
maintenance,  and  functioning  of  the  Board 
may  not  exceed  30  percent  of  the  budget  for 
a  year. 

(d)  False  Claims.— The  order  shall  provide 
that  any  promotion  funded  with  assessments 
collected  under  subsection  (b)  may  not 
make — 

(1)  any  false  claims  on  behalf  of  klwlfrult; 
and 

(2)  any  false  statements  with  respect  to  the 
attributes  or  use  of  any  product  that  com- 
petes with  klwlfrult  for  sale  in  commerce. 

(e)  PROHXBmoN  ON  Use  of  Fltids.- The 
order  shall  provide  that  funds  collected  by 
the  Board  under  this  subtitle  through  assess- 
ments may  not,  in  any  manner,  be  used  for 
the  purpose  of  Influencing  legislation  or  gov- 
ernmental policy  or  action,  except  for  mak- 
ing recommendations  to  the  Secretary  as 
provided  for  under  this  subtitle. 

(f)  BOOKS,  Records,  and  reports.— 

(1)  Board.— The  order  shall  require  the 
Board — 

(A)  to  maintain  books  and  records  with  re- 
spect to  the  receipt  and  disbursement  of 
funds  received  by  the  Board; 

(B)  to  submit  to  the  Secretary  from  time 
to  time  such  reports  as  the  Secretary  may 
require  for  appropriate  accounting;  and 

(C)  to  submit  to  the  Secretary  at  the  end 
of  each  fiscal  year  a  complete  audit  report 
by  an  Independent  auditor  regarding  the  ac- 
tivities of  the  Board  during  the  fiscal  year. 

(2)  Others.— To  make  information  and 
data  available  to  the  Board  and  the  Sec- 
retary that  is  appropriate  or  necessary  for 
the  effectuation,  administration,  or  enforce- 
ment of  this  subtitle  (or  any  order  or  regiila- 
tion  issued  under  this  subtitle),  the  order 
shall  require  handlers  and  Importers  who  are 
responsible  for  the  collection,  payment,  or 
remittance  of  assessments  under  subsection 
(b)— 

(A)  to  maintain  and  make  available  for  in- 
spection by  the  employees  and  agents  of  the 
Board  and  the  Secretary  such  books  and 
records  as  may  be  required  by  the  order;  and 

(B)  to  file,  at  the  times  and  in  the  manner 
and  content  prescribed  by  the  order,  reports 
regarding  the  collection,  payment,  or  remit- 
tance of  the  assessments. 

(g)  CONFIDENTIALm-.- 

(1)  In  general.— The  order  shall  require 
that  all  information  obtained  pursuant  to 
subsection  (f)(2)  be  kept  confidential  by  all 
officers  and  employees  and  agents  of  the  De- 
partment and  of  the  Board.  Only  such  infor- 
mation as  the  Secretary  considers  relevant 
shall  be  disclosed  to  the  public  and  only  in  a 
suit  or  administrative  hearing,  brought  at 
the  request  of  the  Secretary  or  to  which  the 
Secretary  or  any  officer  of  the  United  States 
Is  a  party,  involving  the  order  with  respect 
to  which  the  Information  was  furnished  or 
ac(iulred. 

(2)  Limitations.— Nothing  in  this  sub- 
section prohibits— 

(A)  issuance  of  general  statements  based 
on  the  reports  of  a  number  of  handlers  and 
Importers  subject  to  an  order,  if  the  state- 
ments do  not  Identify  the  information  fur- 
nished by  any  person;  or 

(B)  the  publication,  by  direction  of  the 
Secretary,  of  the  name  of  any  person  violat- 
ing an  order  Issued  under  section  944(a),  to- 
gether with  a  statement  of  the  particular 


provisions  of  the  order  violated  by  the  per- 
son. 

(3)  Penalty.— Any  person  who  willfully 
violates  this  subsection,  on  conviction,  shall 
be  subject  to  a  fine  of  not  more  than  SI  ,000  or 
to  imprisonment  for  not  more  than  1  year,  or 
both,  and.  If  the  person  Is  a  member,  officer, 
or  agent  of  the  board  or  an  employee  of  the 
Department,  shall  be  removed  from  office. 

(h)  Withholding  Information.— Nothing  m 
this  subtitle  authorizes  the  withholding  of 
information  from  Congress. 

SEC.  »47.  PERMISSIVE  TERMS  IN  ORDER. 

(a)  Permissive  terms.— On  the  rec- 
ommendation of  the  Board  and  with  the  ap- 
proval of  the  Secretary,  an  order  issued 
under  section  944  may  Include  the  terms  and 
conditions  specified  In  this  section  and  such 
additional  terms  and  conditions  as  the  Sec- 
retary considers  necessary  to  effectuate  the 
other  provisions  of  the  order  and  are  inciden- 
tal to,  and  not  Inconsistent  with,  this  sub- 
title. 

(b)  Alternative  Payment  and  Reporting 
Schedules.— The  order  may  authorize  the 
Board  to  designate  different  handler  pay- 
ment and  reporting  schedules  to  recognize 
differences  In  marketing  practices  and  proce- 
dures. 

(c)  working  Groups.— The  order  may  au- 
thorize the  Board  to  convene  working  groups 
drawn  from  producers,  handlers,  importers, 
exporters,  or  the  general  public  and  utilize 
the  expertise  of  the  groups  to  assist  in  the 
development  of  research  and  marketing  pro- 
grams for  klwlfrult. 

(d)  Reserve  Funds.— The  order  may  au- 
thorize the  Board  to  accumulate  reserve 
funds  from  assessments  collected  pursuant 
to  section  946(b)  to  permit  an  effective  and 
continuous  coordinated  program  of  research, 
promotion,  and  consumer  Information  in 
years  in  which  production  and  assessment 
income  may  be  reduced,  except  that  any  re- 
serve fund  may  not  exceed  the  amount  budg- 
eted for  operation  of  this  subtitle  for  l  year. 

(e)  Promotion  AcnvniEs  Outside  Untied 
States. — The  order  may  authorize  the  Board 
to  use,  with  the  approval  of  the  Secretary, 
funds  collected  under  section  946(b)  and 
funds  from  other  sources  for  the  develop- 
ment and  expansion  of  sales  in  foreign  mar- 
kets of  klwlfrult  produced  in  the  United 
States. 

SEC.  MS.  petition  AND  REVIEW. 

(a)  Petition.- 

(1)  In  gen'eral.- a  person  subject  to  an 
order  may  file  with  the  Secretary  a  peti- 
tion- 

(A)  stating  that  the  order,  a  provision  of 
the  order,  or  an  obligation  Imposed  In  con- 
nection with  the  order  Is  not  in  accordance 
with  law;  and 

(B)  requesting  a  modification  of  the  order 
or  an  exemption  from  the  order. 

(2)  Hearings.— A  person  submitting  a  peti- 
tion under  paragraph  (1)  shall  be  given  an  op- 
portunity for  a  hearing  on  the  petition.  In 
accordance  with  regulations  issued  by  the 
Secretary. 

(3)  Ruling.— After  the  hearing,  the  Sec- 
retary shall  make  a  ruling  on  the  petition 
which  shall  be  final  if  the  petition  is  In  ac- 
cordance with  law. 

(4)  Limitation  on  petition.- Any  petition 
filed  under  this  subtitle  challenging  an 
order,  or  any  obligation  imposed  In  con- 
nected with  an  order,  shall  be  filed  not  later 
than  2  years  after  the  effective  date  of  the 
order  or  obligation. 

(b)  Review.— 

(1)  Commencement  of  action.— The  district 
court  of  the  United  States  in  any  district  In 
which  the  person  who  Is  a  petitioner  under 
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subsection  (a)  resides  or  carries  on  business 
is  vested  with  jurisdiction  to  review  the  rul- 
ing on  the  petition  of  the  person.  If  a  com- 
plaint for  that  purpose  is  filed  not  later  than 
20  days  after  the  date  of  the  entry  of  a  ruling 
by  the  Secretary  under  subsection  (a). 

(2)  Process. — Service  of  process  in  the  pro- 
ceedings shall  be  conducted  in  accordance 
with  the  Federal  Rules  of  Civil  Procedure. 

(3)  Remands.— If  the  court  determines  that 
the  ruling  is  not  in  accordance  with  law,  the 
court  shall  remand  the  matter  to  the  Sec- 
retary with  directions — 

(A)  to  make  such  ruling  as  the  court  shall 
determine  to  be  In  accordance  with  law;  or 

(B)  to  take  such  further  action  as.  in  the 
opinion  of  the  court,  the  law  recjulres. 

(4)  Enforcement.— The  pendency  of  a  pro- 
ceeding instituted  pursuant  to  subsection  (a) 
shall  not  Impede,  hinder,  or  delay  the  Attor- 
ney General  or  the  Secretary  from  obtaining 
relief  pursuant  to  section  949, 

SEC.  949.  ENFORCEMENT. 

(a)  Jurisdiction.— A  district  court  of  the 
Umted  States  shall  have  jurisdiction  specifi- 
cally to  enforce,  and  to  prevent  and  restrain 
any  person  from  violating,  any  order  or  regu- 
lation made  or  Issued  by  the  Secretarj-  under 
this  subtitle. 

(b)  REFERRAL    TO    ATTORNEY'    GENERAL.— A 

Civil  action  authorized  to  be  brought  under 
this  section  shall  be  referred  to  the  Attorney 
General  for  appropriate  action,  except  that 
the  Secretary  is  not  required  to  refer  to  the 
Attorney  General  a  violation  of  this  subtitle, 
or  any  order  or  regulation  Issued  under  this 
subtitle,  If  the  Secretary  believe?  that  the 
administration  and  enforcement  of  this  sub- 
title would  be  adequately  served  by  adminis- 
trative action  under  subsection  (c)  or  suit- 
able written  notice  or  warning  to  any  person 
committing  the  violation. 

(c)  Civil  penalties  and  Orders.— 

(1)  Civil  penalties.— Any  person  who  will- 
fully violates  any  provision  of  any  order  or 
regulation  Issued  by  the  Secretary  under 
this  subtitle,  or  who  falls  or  refuses  to  pay, 
collect,  or  remit  any  assessment  or  fee  duly 
requfred  of  the  person  under  the  order  or  reg- 
ulation, may  be  assessed  a  civil  penalty  by 
the  Secretary  of  not  less  than  $500  nor  more 
than  $5,000  for  each  such  violation.  Each  vio- 
lation shall  be  a  separate  offense. 

(2)  Cease-and-desist  orders.— In  addition 
to  or  In  lieu  of  the  civil  penalty,  the  Sec- 
retary may  issue  an  order  requiring  the  per- 
son to  cease  and  desist  from  continuing  the 
violation. 

(3)  Notice  and  hearing.— No  order  assess- 
ing a  civil  penalty  or  cease-and-desist  order 
may  be  Issued  by  the  Secretary  under  this 
subsection  unless  the  Secretary  gives  the 
person  against  whom  the  order  is  Issued  no- 
tice and  opportunity  for  a  hearing  on  the 
record  before  the  Secretary  with  respect  to 
the  violation. 

(4)  Finality.— The  order  of  the  Secretary 
assessing  a  penalty  or  Imposing  a  cease-and- 
desist  order  shall  be  final  and  conclusive  un- 
less the  person  against  whom  the  order  Is 
issued  files  an  appeal  from  the  order  with  the 
appropriate  district  court  of  the  United 
States,  in  accordance  with  subsection  (d). 

(d)  Review  by  United  States  District 
Court.— 

(1)  Commencement  of  action.— Any  person 
against  whom  a  violation  is  found  and  a  civil 
penalty  assessed  or  cease-and-desist  order 
issued  under  subsection  (c)  may  obtain  re- 
view of  the  penalty  or  order  in  the  district 
court  of  the  United  States  for  the  district  In 
which  the  person  resides  or  does  business,  or 
the  United  States  district  court  for  the  Dis- 
trict of  Columbia,  by — 


(A)  filing  a  notice  of  appeal  In  the  court 
not  later  than  30  days  after  the  date  of  the 
order;  and 

(B)  simultaneously  sending  a  copy  of  the 
notice  by  certified  mall  to  the  Secretary. 

(2)  record.— The  Secretary  shall  promptly 
file  in  the  court  a  certified  copy  of  the  record 
on  which  the  Secretary  found  that  the  per- 
son had  committed  a  violation. 

(3)  Standard  of  review.— a  finding  of  the 
Secretary  shall  be  set  aside  only  if  the  find- 
ing Is  found  to  be  unsupported  by  substantial 
evidence. 

(e)  Failure  to  Obey  Orders.— Any  person 
who  falls  to  obey  a  cease-and-desist  order 
Issued  by  the  Secretary  after  the  order  has 
become  final  and  unappealable,  or  after  the 
appropriate  United  States  district  court  has 
entered  a  final  judgment  in  favor  of  the  Sec- 
retary, shall  be  subject  to  a  civil  penalty  as- 
sessed by  the  Secretary,  after  opportimity 
for  a  hearing  and  for  judicial  review  under 
the  procedures  specified  In  subsections  (c) 
and  (d),  of  not  more  than  $500  for  each  of- 
fense. Each  day  during  which  the  failure  con- 
tinues shall  be  considered  a  separate  viola- 
tion of  the  order. 

(f)  Failure  to  Pay  Penalties.— If  a  person 
falls  to  pay  an  assessment  of  a  civil  penalty 
after  the  assessment  has  become  a  final  and 
unappealable  order  Issued  by  the  Secretary, 
or  after  the  appropriate  United  States  dis- 
trict court  has  entered  final  judgment  In 
favor  of  the  Secretary,  the  Secretary  shall 
refer  the  matter  to  the  Attorney  General  for 
recovery  of  the  amount  assessed  in  the  dis- 
trict court  of  the  United  States  in  any  dis- 
trict in  which  the  person  resides  or  conducts 
business.  In  the  action,  the  validity  and  ai>- 
proprlateness  of  the  final  order  imposing  the 
civil  penalty  shall  not  be  subject  to  review. 

SEC.  95a  investigations  AND  POWER  TO  SUB- 
POENA 

(a)  In  General.— The  Secretary  may  make 
such  investigations  as  the  Secretary  consid- 
ers necessary— 

(1)  for  the  effective  carrying  out  of  the  re- 
sponsibilities of  the  Secretary  under  this 
subtitle;  or 

(2)  to  determine  whether  a  person  subject 
to  this  subtitle  has  engaged  or  Is  engaging  In 
any  act  that  constitutes  a  violation  of  this 
subtitle,  or  any  order,  rule,  or  regulation 
issued  under  this  subtitle. 

(b)  POWER  to  Subpoena.— 

(1)  Investigations.— For  the  purpose  of  an 
investigation  made  under  subsection  (a),  the 
Secretary  may  administer  oaths  and  afffr- 
mations  and  may  Issue  subpoenas  to  require 
the  production  of  any  records  that  are  rel- 
evant to  the  inquiry.  The  production  of  any 
such  records  may  be  requfred  from  any  place 
In  the  United  States. 

(2)  Administrative  hearings.— For  the 
purpose  of  an  administrative  hearing  held 
under  section  948  or  949.  the  presiding  officer 
is  authorized  to  administer  oaths  and  affir- 
mations, subpoena  witnesses,  compel  the  at- 
tendance of  witnesses,  take  evidence,  and  re- 
quire the  production  of  any  records  that  are 
relevant  to  the  inquiry.  The  attendance  of 
witnesses  and  the  production  of  any  such 
records  may  be  required  from  any  place  In 
the  United  States. 

(c)  AID  of  Courts.— In  the  case  of  contu- 
macy by,  or  refusal  to  obey  a  subpoena  to, 
any  person,  the  Secretary  may  Invoke  the 
aid  of  any  court  of  the  United  States  within 
the  jurisdiction  of  which  the  Investigation  or 
proceeding  Is  carried  on,  or  where  the  person 
resides  or  carries  on  business,  to  enforce  a 
subpoena  Issued  by  the  Secretary  under  sub- 
section (b).  The  court  may  issue  an  order  re- 
quiring the  person  to  comply  with  the  sub- 
poena. 


(d)  Contempt.— Any  failure  to  obey  the 
order  of  the  court  may  be  punished  by  the 
court  as  a  contempt  of  the  order. 

(e)  Process. — Process  in  any  such  case 
may  be  served  in  the  Judicial  district  of 
which  the  person  resides  or  conducts  busi- 
ness or  wherever  the  person  may  be  found. 

(f)  Hearing  Site.— The  site  of  any  hearing 
held  under  section  948  or  949  shall  be  within 
the  judicial  district  where  the  person  is  an 
inhabitant  or  has  a  irlncipal  place  of  busi- 
ness. 

SEC.  isi.  referenda 

(a)  Initial  Referent)um.— 

(1)  Referendum  required.— During  the  ao- 
day  period  immediately  preceding  the  pro- 
posed effective  date  of  an  order  Issued  under 
section  944,  the  Secretary  shall  conduct  a 
referendum  among  klwlfrult  producers  and 
Importers  who  will  be  subject  to  assessments 
under  the  order,  to  ascertain  whether  pro- 
ducers and  Importers  api>rove  the  implemen- 
tation of  the  order. 

(2)  Approval  of  order.— The  order  shall 
become  effective,  as  pcoviied  In  section  944, 
if  the  Secretary  determines  that— 

(A)  the  order  has  been  approved  by  a  ma- 
jority of  the  producers  and  importers  voting 
In  the  referendum;  and 

(B)  the  producers  and  Importers  produce 
and  import  more  than  50  percent  of  the  total 
volume  of  klwlfrult  ;H-oduced  and  imported 
by  persons  voting  in  the  referendum. 

(b)  SUBSEQUENT  Referentja.- The  Sec- 
retary may  periodically  conduct  a  referen- 
dum to  determine  if  klwlfrult  producers  and 
Importers  favor  the  continuation,  termi- 
nation, or  suspension  of  any  order  issued 
under  section  944  that  Is  in  effect  at  the  time 
of  the  referendum. 

(c)  Required  Refere.vda.— The  Secretary 
shall  hold  a  referendum  under  subsection 
(b)— 

(1)  at  the  end  of  the  6-year  period  begin- 
ning on  the  effective  date  of  the  order  and  at 
the  end  of  each  subsequent  6-year  period; 

(2)  at  the  request  of  the  Board;  or 

(3)  If  not  less  than  30  percent  of  the 
klwlfrult  producers  and  Importers  subject  to 
assessments  under  the  order  submit  a  peti- 
tion requesting  the  referendum. 

(d)  Vote.— On  completion  of  a  referendum 
under  subsection  (b),  the  Secretary  shall  sus- 
pend or  terminate  the  order  that  was  subject 
to  the  referendum  at  the  end  of  the  niarket- 
ing  year  if— 

(1)  the  suspension  or  termination  of  the 
order  Is  favored  by  not  less  than  a  majority 
of  the  producers  and  importers  voting  in  the 
referendum;  and 

(2)  the  producers  and  Importers  produce 
and  import  more  than  50  percent  of  the  total 
volume  of  klwlfrult  produced  and  imported 
by  persons  voting  in  the  referendum. 

(e)  Co.nfidentiality.— The  ballots  and 
other  information  or  reports  that  reveal,  or 
tend  to  reveal,  the  vote  of  any  person  under 
this  subtitle  and  the  voting  list  shall  be  held 
strictly  confidential  and  shall  not  be  dis- 
closed. 

SEC.   9S2.   SUSPENSION    AND   TERMINATION   OF 
ORDER  BY  secretary. 

(a)  In  General.- If  the  Secretary  finds 
that  an  order  issued  under  section  944.  or  a 
provision  of  the  order,  obstructs  or  does  not 
tend  to  effectuate  the  purposes  of  this  sub- 
title, the  Secretary  shall  terminate  or  sus- 
pend the  operation  of  the  order  or  provision. 

(b)  Limitation —The  termination  or  sus- 
pension of  any  order,  or  any  provision  of  an 
order,  shall  not  be  considered  an  order  under 
this  subtitle. 

SEC.  9M.  REGULATIONS. 

The  Secretary  may  issue  such  regulations 
as  are  necessary  to  carry  out  this  subtitle. 
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SEC.  •»!.  AUTHOBIZATION  OF  APPHOPRIATIONS. 

There  axe  authorize<]  to  be  appropriated 
such  funds  as  are  necesjary  to  carry  out  this 
subtitle  for  each  fiscal  year. 

Subtitle  D— Commodity  Promotion  and 
Evaliuttion 

SEC.  Ml.  COMMODITY  PROMOTION  AND  EVALUA- 
TION. 

(a)  Findings.— Congrre*s  finds  that— 

(1)  It  is  iQ  the  natlonil  public  Interest  and 
vital  to  the  welfare  of  ie  agrrlcultural  econ- 
omy of  the  United  Staoes  to  expand  and  de- 
velop markets  for  agricultural  commodities 
through  generic,  Indusiiry-funded  promotion 
programs; 

(2)  the  programs  play  a  unique  role  In  ad- 
vancing the  demand  fdr  agricultural  com- 
modities, since  the  pr>grams  increase  the 
total  market  for  a  proquct  to  the  benefit  of 
consumers  and  all  prodiicers: 

(3)  the  programs  complement  branded  ad- 
vertising Initiatives,  wlilch  are  aimed  at  in- 
creasing the  market  share  of  individual  com- 
petitors; 

(4)  the  programs  are  bf  particular  benefit 
to  small  producers,  wljo  may  lack  the  re- 
sources or  market  po^fer  to  advertise  on 
their  own; 

(5)  the  programs  do  noit  Impede  the  branded 
advertising  efforts  of  Individual  firms  but  in- 
stead increase  market  demand  by  methods 
that  each  individual  edtlty  would  not  have 
the  Incentive  to  employ] 

(6)  the  programs,  paid]  for  by  the  producers 
who  directly  reap  the  benefits  of  the  pro- 
grams, provide  a  unlqut  opportunity  for  ag- 
ricultural producers  t^  Inform  consumers 
about  their  products:      I 

(7)  it  Is  Important  to  [ensure  that  the  pro- 
grams be  carried  out  ln|  an  effective  and  co- 
ordinated manner  th^t  is  designed  to 
strengthen  the  position/  of  the  commodities 
in  the  marketplace  and{  to  maintain  and  ex- 
I>and  the  markets  and  uses  of  the  commod- 
ities: and  ' 

(8)  Independent  evaluiition  of  the  effective- 
ness of  the  programs  will  assist  Congress  and 
the  Secretary  of  Agriculture  In  ensuring 
that  the  objectives  of  tie  programs  are  met. 

(b)  Independent  Evaiuations.— Except  as 
otherwise  provided  by  law,  and  at  such  inter- 
vals as  the  Secretary  of]  Agriculture  may  de- 
termine, but  not  more  frequently  than  every 
3  years  or  3  years  after  [the  establishment  of 
a  program,  the  Secretary  shall  require  that 
each  industry-funded  generic  promotion  pro- 
gram authorized  by  Federal  law  for  an  agri- 
cultural commodity  stall  provide  for  an 
Independent  evaluation]  of  the  program  and 
the  effectiveness  of  the  Drogram.  The  evalua- 
tion may  Include  an  Analysis  of  benefits, 
costs,  and  the  efflcacy  o^  promotional  and  re- 
search efforts  under  th^  program.  The  eval- 
uation shall  be  funded  trom  industry  assess- 
ments and  made  available  to  the  public. 

(c)  ADMINISTRATIVE  C6STS.— The  Secretary 
shall  provide  to  Congress  annually  informa- 
tion on  administrative  ( xi)enses  on  programs 
referred  to  in  subsectloq  (b). 


HARKIN  (AND 
AMENDMENTS 


'  ^LLSTONE) 
MOS.  3445-3446 


3184 


Mr.    HARKIN    (for 
Wellstone)  propose< 
to  amendment  No 
Leahy  to  the  bill  S 
lows: 

AME.NDMEN1 

Strike  section  505  and 
standing  the  provision! 
Secretary  shall  carry  of  t 
Reserve  Program  in 


himself   and    Mr. 

two  amendments 

proposed  by  Mr. 

1541,  supra;  as  fol- 


NO.  3445 

insert;   -'Notwith- 

of  section  110.  the 

the  Farmer  Owned 

with  section 


ace  ordance 


110  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1421  et  seq.)  as  It  existed  prior  to  the  enact- 
ment of  this  Act." 

AMENDMENT  NO.  3446 
At  the  appropriate  place  Insert  the  follow- 
Ing:  "Notwithstanding  the  provisions  of  sec- 
tion no,  the  Secretary  shall  carry  out  the 
Farmer  Owned  Reserve  Program  in  accord- 
ance with  section  110  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1421  et  seq.)  as  it  existed 
prior  to  the  enactment  of  this  Act." 


BRYAN  (AND  OTHERS) 
AMENDMENT  NO.  3447 

Mr.  BRYAN  (for  himself.  Mr. 
Wellstone,  Mr.  Bumpers,  Mr.  Kerry, 
Mr.  McCain,  and  Mr.  Reid)  proposed  an 
amendment  to  amendment  No.  3184 
proposed  by  Mr.  Leahy  to  the  bill  S. 
1541,  supra;  as  follows: 

In  Title  n.  Section  202,  on  page  2-2.  line  8, 
strike  "$100,000,000"  and  insert  "570.000,000" 
where  appropriate. 

In  Title  n.  Section  202,  on  page  2-2,  after 
line  9  and  before  line  10  Insert  the  following: 

"Provided  further ,  That  funds  made  avail- 
able under  this  Act  to  carry  out  the  non-ge- 
neric activities  of  the  market  promotion 
program  established  under  section  203  of  the 
Agricultural  Trade  Act  of  1978  (7  U.S.C.  5623) 
may  be  used  to  provide  cost-sliare  assistance 
only  to  organizations  that  are  non-foreign 
entitles  and  are  recognized  as  small  business 
concerns  under  section  3(a)  of  the  Small 
Business  Act  (15  U.S.C.  632(a))  or  to  the  asso- 
ciations described  In  the  first  section  of  the 
Act  entitled  'An  Act  to  authorize  association 
of  producers  of  agricultural  products',  ap- 
proved February  22,  1992  (7  U.S.C.  291). 

"Provided  further,  that  such  funds  may  not 
be  used  to  provide  cost-share  assistance  to  a 
foreign  eligible  trade  organization: 

"Provided  further.  That  none  of  the  funds 
made  available  under  this  Act  may  be  used 
to  carry  out  the  market  promotion  program 
established  under  section  203  of  the  Agricul- 
tural Trade  Act  of  1978  (7  U.S.C.  5623)  if  the 
aggregate  amount  of  funds  and  value  of  com- 
modities under  the  program  exceeds 
$70,000,000.  ■■ 


HARKIN  (AND  WELLSTONE) 
AMENDMENT  NO.  3448 

Mr.  HARKIN  (for  himself  and  Mr. 
Wellstone)  proposed  an  amendment  to 
amendment  No.  3184  proposed  by  Mr. 
LEAHY  to  the  bill  S.  1541,  supra;  as  fol- 
lows: 

Section  314  is  amended  by  striking  "(11) 
10.000  beef  cattle"  and  all  that  follows 
through  "lambs;"  and  Inserting  the  follow- 
ing: 

"(11)  1.000  beef  cattle; 

"(ill)  100.000  laying  hens  or  broilers; 

"(Iv)  55.000  turkeys; 

"(v)  2,500  swine:  or 

"(vi)  10.000  sheep  or  lambs." 


FORD  (AND  DASCHLE) 
AMENDMENT  NO.  3449 

Mr.  FORD  (for  himself  and  Mr. 
Daschle)  proposed  an  amendment  to 
amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541,  supra;  as  fol- 
lows: 

Title  V  is  amended  by  adding  at  the  end 
the  following: 


"SEC.  507.  FUND  FOR  RURAL  AMERICA. 

"(a)  In  General.— The  Secretary  shall  cre- 
ate an  account  called  the  Fund  for  Rural 
America  for  the  purposes  of  providing  funds 
for  activities  described  in  subsection  (c). 

"(b)  CoMMOomr  Credit  Corporation.— In 
each  of  the  1996  through  1998  fiscal  years,  the 
Secretary  shall  transfer  into  the  Fund  for 
Rural  America  (hereafter  referred  to  as  the 
"Account")— 

"(1)  $50,000,000  for  the  1996  fiscal  year; 

"(2)  $100,000,000  for  the  1997  fiscal  year;  and 

"(3)  $150,000,000  for  the  1998  fiscal  year. 

"(c)  Purposes.— Except  as  provided  in  sub- 
section (d),  the  Secretary  shall  provide  not 
more  than  one-third  of  the  funds  from  the 
Account  for  activities  described  in  paragraph 
(2). 

"(1)  RiniAL  development  activities.— The 
Secretary  may  use  the  funds  in  the  Account 
for  the  following  rural  development  activi- 
ties authorized  In: 

"(A)  The  Housing  Act  of  1949  for— 

"(i)  direct  loans  to  low  Income  borrowers 
pursuant  to  section  502; 

"(11)  loans  for  financial  assistance  for  hous- 
ing for  domestic  farm  laborers  pursuant  to 
section  514; 

"(ill)  financial  assistance  for  housing  of 
domestic  farm  labor  pursuant  to  section  516; 

"(iv)  grants  and  contracts  for  mutual  and 
self  help  housing  pursuant  to  section 
523(b)(1)(A);  and 

"(V)  grants  for  Rural  Housing  Preservation 
pursuant  to  section  533; 

"(B)  The  Food  Security  Act  of  1985  for 
loans  to  Intermediary  borrowers  under  the 
Rural  Development  Loan  Fund; 

"(C)  Consolidated  Farm  and  Rural  Devel- 
opment Act  for— 

"(1)  grants  for  Rural  Business  Enterprises 
pursuant  to  section  310B(c)  and  (3); 

"(11)  direct  loans,  loan  guarantees  and 
grants  for  water  and  waste  water  projects 
pursuant  to  section  306:  and 

"(111)  down  payments  assistance  to  farm- 
ers, section  310E; 

"(D)  grants  for  outreach  to  socially  dis- 
advantaged farmers  and  ranchers  pursuant 
to  section  2501  of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 
2279);  and 

"(E)  grants  pursuant  to  section  204(6)  of 
the  Agricultural  Marketing  Act  of  1946. 

"(2)  Research— 

"(A)  In  gen'Eral.- The  Secretary  may  use 
the  funds  in  the  Account  for  research  grants 
to  Increase  the  competitiveness  and  farm 
profitability,  protect  and  enhance  natural 
resources,  increase  economic  opportunities 
in  farming  and  rural  communities  and  ex- 
pand locally  owned  value  added  processing 
and  marketing  operations. 

"(B)  EUGIBLE  grantee.— The  Secretary 
may  make  a  grant  under  this  paragraph  to — 

"(Da  college  or  university; 

"(11)  a  State  agricultural  experiment  sta- 
tion; 

"(Hi)  a  State  Cooperative  Extension  Serv- 
ice; 

"(Iv)  a  research  institution  or  organiza- 
tion; 

"(v)  a  private  organization  or  person;  or 

"(iv)  a  Federal  agency. 

"(C)  USE  OF  GRANT.- 

"(i)  In  GENERAL.— a  grant  made  under  this 
paragraph  may  be  used  by  a  grantee  for  1  or 
more  of  the  following  uses; 

"(I)  research,  ranging  from  discovery  to 
principles  of  application; 

••(11)  extension  and  related  private-sector 
activities;  and 

"(ni)  education. 

'•(11)  LlMTTA-nON.— No  grant  shall  be  made 
for  any  project,  determined  by  the  Sec- 
retary, to  be  eligible  for  funding  under  re- 
search and  commodity  promotion  programs 
administered  by  the  Department. 
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"(D)  ADMINISTRATION.— 

"(i)  Priortty.- In  administering  this  para- 
graph, the  Secretary  shall— 

"(I)  establish  priorities  for  allocating 
grants,  based  on  needs  and  oppportunlties  of 
the  food  and  agriculture  system  in  the 
United  States  related  to  the  goals  of  the 
paragraph; 

"(II)  seek  and  accept  proposals  for  grants; 

"(in)  determine  the  relevance  and  merit  of 
proposals  through  a  system  of  peer  and 
stakeholder  review;  and 

"(IV)  award  grants  on  the  basis  of  merit, 
quality,  and  relevance  to  advancing  the  na- 
tional research  and  extension  purposes. 

"(11)  CoMPETrrrvE  awarding.— A  grant 
under  this  paragraph  shall  be  awarded  on  a 
competitive  basis. 

"(ill)  Terms.— A  grant  under  this  para- 
graph shall  have  a  term  that  does  not  exceed 
5  years. 

"(iv)  Matching  funds.— As  a  condition  of 
receipts  under  this  paragraph,  the  Secretary 
shall  require  the  funding  of  the  grant  with 
equal  matching  funds  from  a  non-Federal 
source  if  the  grant  is — 

"(I)  for  applied  research  that  Is  commod- 
ity-specific: and 

"(II)  not  of  national  scope. 

"(V)  ADMINISTRATrVE  COSTS.— 

"(I)  IN'  GENERAL.— The  Secretary  may  use 
not  more  than  4  percent  of  the  funds  made 
available  under  this  paragraph  for  adminis- 
trative costs  incurred  by  the  Secretary  in 
carrying  out  this  paragraph. 

'•(11)  LIMITATION.— Funds  made  available 
under  this  paragraph  shall  not  be  used — 

"(aa)  for  the  construction  of  a  new  build- 
ing or  the  acquisition,  expansion,  remodel- 
ing, or  alteration  of  an  existing  building  (In- 
cluding site  grading  and  Improvement  and 
architect  fees);  or 

"(bb)  in  excess  of  ten  percent  of  the  annual 
allocation  for  commodity-specific  projects 
not  of  the  national  scope. 

"(d)  LmrrA-noNS.- No  funds  from  the  Fund 
for  Rural  America  may  be  used  for  an  activ- 
ity specified  In  subsection  (c)  if  the  current 
level  of  appropriations  for  the  activity  is  less 
than  90  percent  of  the  1996  fiscal  year  appro- 
priations for  the  activity  adjusted  for  infla- 
tion." 


(I)  85  percent  of  the  contract  acreage,  or 
(il)  the  contract  acres  planted  to  a  con- 
tract commodity  or  oilseeds; 


GRE(^G  (AND  OTHERS) 
AMENDMENT  NO.  3450 

Mr.  GREGG  (for  himself,  Mr.  REID, 
Mr.  Santorum,  Mrs.  Feinstein,  Mr. 
Chafee,  Mr.  McCain,  and  Mr.  Kerry) 
proposed  an  amendment  to  amendment 
No.  3184  proposed  by  Mr.  Leahy  to  the 
bill  S.  1541,  supra;  as  follows: 

Notwithstanding  any  other  provision  of 
this  Act,  none  of  the  provision  dealing  with 
or  extending  the  Sugar  Price  Support  Pro- 
gram shall  be  enforced. 


DORGAN  (AND  OTHERS) 
AMENDMENT  NO.  3451 

Mr.  DORGAN  (for  himself,  Mr. 
Daschle,  Mr.  Conrad,  Mr.  Kerrey,  Mr. 
HARKIN,  Mr.  Wellstone,  Mr.  Kohl,  Mr. 
EXON,  Mr.  Pryor,  Mr.  FEINGOLD.  Mr. 
Heflin,  and  Mr.  Bumpers)  proposed  an 
amendment  to  amendment  No.  3184 
proposed  by  Mr.  Leahy  to  the  bill  S. 
1541.  supra:  as  follows: 

Section  103(f)(1)  is  amended  by  striking 
subparagraph  (A)  and  inserting  the  follow- 
ing: 

(A)  the  lesser  of— 


DASCHLE  (AND  OTHERS) 
AMENDMENT  NO.  3452 

Mr.  DASCHLE  (for  himself,  Mr. 
Pryor,  Mr.  Harkin,  Mr.  Bumpers,  Mr. 
CONRAD.  Mr.  DORGAN,  Mr.  Heflin,  Mr. 
ExoN,  Mr.  Breaux,  Mrs.  Boxer.  Mr. 
Kerrey,  and  Mr.  Baucus)  proposed  an 
amendment  to  amendment  No.  3184 
proposed  by  Mr.  Leahy  to  the  bill  S. 
1541,  supra;  as  follows: 

(a)  Title  I  is  amended  by— 

(1)  striking  ^'2002"  each  place  it  api>ears 
and  Inserting  •'1998"; 

(2)  striking  •'2003"  each  place  It  appears 
and  Inserting  "1999"; 

(3)  m  section  103— 

(A)  In  subsection  (aX3)  by  striking  "opera- 
tors who  are"; 

(B)  In  subsection  (J)(2)(A)(U1)  after  "15  per- 
cent" insert  the  following:  "(or  in  the  case  of 
a  producer  participating  in  the  Integrated 
Farm  Management  Program  Option  estab- 
lished under  section  1451  of  the  Food,  Agri- 
culture, Conservation,  and  Trade  Act  of  1990 
(7  U.S.C.  5822).  which  is  authorized  to  be  car- 
ried out  through  the  end  of  calendar  year 
1998,  30  percent)";  and 

(C)  by  striking  subsections  (d)  through  (f) 
and  inserting  the  following: 

"(e)  Contract  Payments.- 

"(1)  In  GEN'ERAL.- The  Secretary  shall  pro- 
vide adavnaced  and  final  payments  to  owners 
and  operators  in  accordance  with  this  sub- 
section. 

"(2)  ADVANCED  payments.— 

"(A)  In  general. — An  owner  or  operator 
shall  receive  an  advanced  payment  by  June 
15  for  the  1996  fiscal  year  and  December  15 
for  the  1997  and  1998  fiscal  years  which  rep- 
resents the  product  of— 

"(i)  the  applicable  payment  rate  described 
in  subparagraph  (B); 

"(11)  the  farm  program  payment  yield;  and 

"(ill)  85  percent  of  the  contract  acreage. 

"(B)  Payment  rate.— The  payment  rate 
shall  be  40  percent  of  the  average  deficiency 
payment  rate  for  the  1990  through  1994  the 
specific  contract  commodity. 

"(3)  Final  payment.- 

••(A)  In  general.— The  Secretary  shall 
make  a  final  payment  which  represents  the 
county  rate  described  in  subparagraph  (B) 
multiplied  by  lessor  of— 

"(i)  85  percent  of  the  contract  acreage;  or 

"(ii)  contract  acreage  planted  to  the  con- 
tract commodity  or  to  a  minor  oilseed,  as  de- 
termined by  the  Secretary. 

"(B)  County  rate.— The  county  rate  is  the 
difference  between  the  target  county  revenue 
described  in  clause  (i)  and  the  current  coun- 
ty revenue  described  in  clause  (U) — 

"(1)  Target  county  re\'enue.— The  target 
county  revenue  shall  equal  to  the  product 
of— 

"(I)  the  five  year  average  county  yield  for 
the  contract  conwnodity,  excluding  the  year 
in  which  the  average  yield  was  the  highest 
and  the  lowest;  and 

"(II)  the  established  price  for  the  commod- 
ity for  the  1995  crop. 

"(ii)  CXRRE-VT  COUNTY  REVENUE.— The  Cur- 
rent county  revenue  shall  equal  the  product 
of— 

"(I)  the  average  price  for  the  contract  com- 
modity for  the  first  five  months  of  the  mar- 
keting year;  and 

"(II)  the  county  average  yield  for  the  con- 
tract commodity. 


"(Ill)  LnOTATiON.— The  final  jjayment  shall 
be  reduced  by  the  advanced  payment,  but  In 
no  case  shall  the  final  payment  be  less  <•>»«" 
zero. 

"(f)  1996  Rice  Option.— in  the  case  of  the 
1996  crop  of  rice,  any  producer  shall  have  the 
option  of  partlclpaung  under  the  terms  and 
conditions  of— 

"(1)  the  program  announced  by  the  Sec- 
retary prior  to  the  date  of  enactment  of  this 
Act;  or 

••(2)  the  program  administered  in  accord- 
ance with  this  Act." 

•'(4)  In  section  104— 

"(A)  In  subsection  (a)  by  striking  para- 
graph (1)  and  insert  the  following: 

••(1)  Availabiuty.— For  each  of  the  1996 
through  1998  crops  of  each  loan  commodity, 
the  Secretary  shall  make  available  to  pro- 
ducers on  a  farm  nonrecourse  nxarketlng  as- 
sistance loans  for  loan  commodity  producer 
on  crop  acreage  base  (as  determined  In  ac- 
cordance with  Title  V  of  the  Agricultural 
Act  of  1949  for  the  1995  crop)  on  the  farm.  The 
loans  shall  be  made  under  terms  and  condi- 
tions that  are  prescribed  by  the  Secretary 
and  at  the  loan  rate  established  under  sub- 
section (b)  for  the  loan  commodities." 

•'(B)  In  subsection  (b)— 

"(1)  by  striking  paragraph  (1)  and  inserting 
the  following: 

"(1)  Wheat  90  percent  marketing  loan.— 
The  loan  rate  for  a  marketing  assistance 
loan  for  wheat  shall  be  not  less  than  90  per- 
cent of  the  simple  average  price  received  by 
producers  of  wheat,  as  determined  by  the 
Secretary,  during  the  marketing  years  for 
the  immediately  preceding  5  crops  of  wheat, 
excluding  the  year  In  which  the  average 
price  was  the  highest  and  the  year  In  which 
the  average  price  was  the  lowest  In  the  i»- 
riod." 

"(11)  by  striking  paragraph  (2)  and  insert- 
ing the  following: 

"(2)  Feed  grains  w  percent  mareetinc 
loan.— 

"(A)  In  GEN'ERAL.- The  loan  rate  for  a  mar- 
keting assistance  loan  for  com  shall  be  not 
less  than  90  percent  of  the  simple  average 
price  received  by  producers  of  com.  as  deter- 
mined by  the  Secretary,  during  the  market- 
ing years  for  the  Immediately  preceding  5 
crops  of  com,  excluding  the  year  in  which 
the  average  price  was  the  highest  and  the 
year  in  which  the  average  jalce  was  the  low- 
est in  the  period. 

"(B)  Other  feed  grains.— The  loan  rate 
for  a  marketing  assistance  loan  for  grain 
sorghum,  barley,  and  oats,  respectively, 
shall  be  established  at  such  level  as  the  Sec- 
retary determines  is  fair  and  reasonable  In 
relation  to  the  rate  that  loans  are  made 
available  for  com.  taking  into  consideration 
the  feeding  value  of  the  commodity  in  rela- 
tion to  com." 

••(Ui)  by  striking  paragraph  (5)  and  insert- 
ing the  following: 

■•(5)  Rice  so  percent  marketing  loan.— The 
loan  rate  for  a  marketing  assistance  loan  for 
rice  shall  be — 

•'(A)  not  less  than  90  percent  of  the  simple 
average  price  received  by  producers  of  rice, 
as  determined  by  the  Secretary,  during  the 
marketing  years  for  the  immediately  preced- 
ing 5  crops  of  rice,  excluding  the  year  In 
which  the  average  price  was  the  highest  and 
the  year  in  which  the  average  price  was  the 
lowest  in  the  period;  but 
"(B)  not  less  than  $6.50." 
(iv)  by  striking  paragraph  (6)  and  inserting 
the  following: 
'•(6)  Oilseeds  marketing  loan — 
■•(A)  Soybeans.— The  loan  rate  for  a  mar- 
keting assistance  loan  for  soybeans,  shall 
be— 
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"(1)  not  less  than  90  percent  of  the  simple 
averagre  price  received  iy  producers  of  soy- 
beans, as  determined  bji  the  Secretary,  dur- 
ing 3  years  of  the  5  Iprevlous  marketing 
years,  excluding  the  yeair  In  which  the  aver- 
age price  was  the  highest  and  the  year  in 
which  the  average  pnc^  was  the  lowest  in 
the  period:  but  j 

"(ii)  not  less  than  S4.9^  per  bushel. 

"(B)  Sunflower  seed!  canola,  rapeseed, 

SAFFLOWER.  MUSTARD  SEED.  AND  FLAX  SEED.— 

The  loan  rate  for  a  marketing  assistance 
loan  for  each  of  sunflower  seed,  canola, 
rapeseed,  safflower.  ifiustard  seed,  and 
flaxseed,  shall  be— 

"(1)  not  less  than  90  percent  of  the  simple 
average  price  received  l>y  producers  of  sun- 
flower seed,  as  determined  by  the  Secretary, 
during  3  years  of  the  5 {previous  marketing 
years,  excluding  the  yeajr  In  which  the  aver- 
age price  was  the  highest  and  the  year  in 
which  the  average  prlcf  was  the  lowest  in 
the  period;  but 

"(11)  not  less  than  10.0817  per  pound. 

"(C)  Other  on-SEEDS.-^The  loan  rates  for 
marketing  assistance  lo|.n  for  other  oilseeds 
shall  be  established  at  stch  level  as  the  Sec- 
retary determines  is  fair  and  reasonable  in 
relation  to  the  loan  raDe  available  for  soy- 
beans, except  In  no  eveit  shall  the  rate  for 
the  oilseeds  (other  than  cottonseed)  be  less 
than  the  rate  establlshejd  for  soybeans  on  a 
per-pound  basis  for  the  sime  crop." 

(C)  in  subsection  (l)(l)  by  adding  at  the  end 
the  following:  "The  Secretary  may  not  re- 
duce the  national  loan  fdr  a  crop  In  a  county 
by  an  amount  in  excesa  of  3  percent  of  the 
national  average  loan.'' 

(5)  PEANUT  PROGRAM.4-Strlke  section  106 
and  Insert  the  following:  1 

*SEC  10*.  PEANin'  PROGRAiM. 

"(a)  Price  Support  Program.— 

"(1)  Quota  peanuts.— j 

"(A)  Lv  general.— The  Secretary  shall 
make  price  support  avfillable  to  producer 
through  loans,  purchases,  and  other  oper- 
ations on  quota  peanuts  for  each  of  the  1996 
through  1998  crops.  , 

"(B)  Support  RATES.-I-The  national  aver- 
age Quota  support  rate  t'or  each  of  the  1996 
through  1998  crops  of  qu^ta  peanuts  shall  be 
640  dollars  per  ton. 

"(C)  Inspection,  hani 
The  level  of  support  del 
paragraph  (B)  shall  not 
duction  for  Inspection. 
and 

(D)  LOCATION     AND 

Secretary  may  make  aii 

tlon  of  peanuts  and  suchj  other  factors  as  are 

authorized  by  section  104ii)- 

(E)  ANNOUNCEMENT.- The  Secretary  shall 
announce  the  level  of  su  pport  for  quota  pea 
nuts  of  each  crop  not  (ater  than  the  Feb- 
ruary 15  preceding  the 
the  crop  for  which  the 
being  determined. 

(2)  ADDITIONAL  PEANUT!  ..— 

(A)  In  general.— The  Secretary  shall  make 
price  support  available  i^o  producers  through 
loans,  purchases,  or  othi»r  operations  on  ad 
dltlonal  peanuts  for  eacl  i  of  the  1996  through 
2002  crops  at  such  levels  as  the  Secretary 
considers  appropriate,  taking  Into  consider- 
ation the  demand  for  pejanut  oil  and  peanut 
meal,  expected  prices  of 
and  protein  meals,  and 
nuts  in  foreign  markets 
retary  shall  set  the  subport  rate  on  addi- 
tional peanuts  at  a  levtl  estimated  by  the 
Secretary  to  ensure  thai;  there  are  no  losses 
to  the  Commodity  Credi ;  Corporation  on  the 
sale  or  disposal  of  the  pe  muts. 

(B)  announcement.— :  "he  Secretary  shall 
announce  the  level  of  si  pport  for  additional 


G.   OR  STORAGE.— 

rmined  under  sub- 
reduced  by  any  de- 
ndllng.  or  storage; 


FACTORS.— The 

ustments  for  loca- 


marketing  year  for 
evel  of  support  Is 


other  vegetable  oils 
^e  demand  for  pea- 
except  that  the  Sec- 


peanuts  of  each  crop  not  later  than  the  Feb- 
ruary 15  preceding  the  marketing  year  for 
the  crop  for  which  the  level  of  support  Is 
being  determined. 

(3)  AREA  MARKETING  ASSOCUTIONS.— 

(A)  WAREHOUSE  STORAGE  LOANS.— 

(I)  In  GENERAL.— In  Carrying  out  para- 
graphs (1)  and  (2).  the  Secretary  shall  make 
warehouse  storage  loans  available  In  each  of 
the  3  producing  areas  described  In  section 
1446.95  of  title  7.  Code  of  Federal  RegulaUons 
(as  of  January  1.  1989).  to  a  designated  area 
marketing  association  of  peanut  producers 
that  is  selected  and  approved  by  the  Sec- 
retary and  that  Is  operated  primarily  for  the 
purpose  of  conducting  the  loan  activities. 
The  Secretary  may  not  make  warehouse 
storage  loans  available  to  any  cooperative 
that  Is  engaged  In  operations  or  activities 
concerning  peanuts  other  than  those  oper- 
ations and  activities  specified  In  this  sub- 
section and  sections  358e  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1359a). 

(II)  ADMINISTRATIVE   AND    SUPERVISORY    AC- 

TiviTiES.— The  area  marketing  associations 
shall  be  used  In  administrative  and  super- 
visory activities  relating  to  price  support 
and  marketing  activities  under  this  sub- 
section and  sections  358e  of  the  Agricultural 
Adjustment  Act  of  1938. 

(III)  ASSOCIATION  COSTS.— Loans  made  to  an 
area  marketing  association  under  this  sub- 
paragraph shall  include,  in  addition  to  the 
price  support  value  of  the  peanuts,  such 
costs  as  the  association  reasonably  may 
incur  in  carrying  out  the  responsibilities,  op- 
erations, and  activities  of  the  association 
under  this  subsection  and  sections  368e  of  the 
Agricultural  Adjustment  Act  of  1938. 

(B)  Pools  for  quota  and  additional  pea- 

NXTS.— 

(I)  Lv  GENERAL.— The  Secretary  shall  re- 
quire that  each  area  marketing  association 
establish  pools  and  maintain  complete  and 
accurate  records  by  area  and  segregation  for 
quota  peanuts  handled  under  loan  and  for  ad- 
ditional peanuts  placed  under  loan,  except 
that  separate  pools  shall  be  established  for 
Valencia  peanuts  produced  in  New  Mexico. 
Peanuts  produced  outside  New  Mexico  shall 
not  be  eligible  for  entry  Into  or  participation 
in  the  separate  pools  established  for  Valen- 
cia peanuts  produced  in  New  Mexico.  Bright 
hull  and  dark  hull  Valencia  peanuts  shall  be 
considered  as  separate  types  for  the  purpose 
of  establishing  the  pools. 

(II)  NET  GAINS.— Net  gains  on  peanuts  in 
each  pool,  unless  otherwise  approved  by  the 
Secretary,  shall  be  distributed  only  to  pro- 
ducers who  placed  peanuts  In  the  pool  and 
shall  be  distributed  in  proportion  to  the 
value  of  the  peanuts  placed  In  the  pool  by 
each  producer.  Net  gains  for  peanuts  in  each 
pool  shall  consist  of  the  following: 

(I)  Quota  peanuts.— For  quota  peanuts, 
the  net  gains  over  and  above  the  loan  indebt- 
edness and  other  costs  or  losses  Incurred  on 
peanuts  placed  in  the  pool  plus  an  amount 
from  all  additional  pool  gains  equal  to  any 
loss  on  disposition  of  all  peanuts  in  the  pool 
for  quota  peanuts. 

(II)  additional  peanuts.— For  additional 
peanuts,  the  net  gains  over  and  above  the 
loan  Indebtedness  and  other  costs  or  losses 
incurred  on  peanuts  placed  in  the  pool  for 
additional  peanuts  less  any  amount  allo- 
cated to  offset  any  loss  on  the  pool  for  quota 
peanuts  as  provided  in  subclause  (I). 

(4i  Losses. — Losses  in  quota  area  pools 
shall  be  covered  using  the  following  sources 
In  the  following  order  of  priority: 

(A)  Transfers  from  additional  loan 
pools.— The  proceeds  due  any  producer  from 
any  pool  shall  be  reduced  by  the  amount  of 


any  loss  that  Is  Incurred  with  respect  to  pea- 
nuts transferred  from  an  additional  loan  pool 
to  a  quota  loan  pool  by  the  producer  under 
section  358-l(b)(2)(B)(v)  of  the  Agricultural 
Adjustment  Act  of  1938  (as  amended  by  sub- 
section (c)). 

(B)  OTHER  PRODUCERS  IN  SAME  POOL.— Fur- 
ther losses  In  an  area  quota  pool  shall  be  off- 
set by  reducing  the  gain  of  any  producer  in 
the  pool  by  the  amount  of  pool  gains  attrib- 
uted to  the  same  producer  from  the  sale  of 
additional  peanuts  for  domestic  and  export 
edible  use. 

(C)  Additional  peanut  gains.— Further 
losses  in  an  area  quota  pool  shall  be  offset  by 
gains  or  profits  attributable  to  sales  of  addi- 
tional peanuts  in  that  area  for  domestic  edi- 
ble and  other  uses. 

(D)  USE  OF  MARKETING  ASSESSMENTS.— The 

Secretary  shall  use  funds  collected  under 
paragraph  (7)  to  offset  further  losses  in  area 
quota  pools.  The  Secretary  shall  transfer  to 
the  Treasury  those  funds  collected  under 
paragraph  (7)  and  available  for  use  under  this 
subsection  that  the  Secretary  determines  are 
not  required  to  cover  losses  In  area  quota 
pools. 

(E)  CROSS  COMPLIANCE.— Fiirther  losses  In 
area  quota  pools,  other  than  losses  incurred 
as  a  result  of  transfers  from  additional  loan 
pools  to  quota  loan  pools  under  section  358- 
l(b)(2)(B)(v)  of  the  Agricultural  Adjustment 
Act  of  1938  (as  amended  by  subsection  (c)). 
shall  be  offset  by  any  gains  or  profits  from 
pools  in  other  production  areas  (other  than 
separate  type  pools  established  under  para- 
graph (3)(B)(1)  for  Valencia  peanuts  produced 
in  New  Mexico)  in  such  manner  as  the  Sec- 
retary shall  by  regulation  prescribe. 

(F)  INCREASED  ASSESSMENTS.- If  USe  Of  the 

authorities  provided  in  the  preceding  para- 
graphs is  not  sufficient  to  cover  losses  in  an 
area  quota  pool,  the  Secretary  shall  increase 
the  marketing  assessment  established  under 
paragraph  (7)  by  such  an  amount  as  the  Sec- 
retary considers  necessary  to  cover  the 
losses.  Amounts  collected  under  paragraph 
(7)  as  a  result  of  the  Increased  assessment 
shall  be  retained  by  the  Secretary  to  cover 
losses  In  that  pool. 

(5)  Disapproval  of  quotas.— Notwith- 
standing any  other  provision  of  law.  no  price 
support  may  be  made  available  by  the  Sec- 
retary for  any  crop  of  peanuts  with  respect 
to  which  poundage  quotas  have  been  dis- 
approved by  producers,  as  provided  for  in 
section  358-l(d)  of  the  Agricultural  Adjust- 
ment Act  of  1938  (as  amended  by  subsection 
(O). 

(6)  Quality  improvement.— 

(A)  Price  support  peanuts.— With  respect 
to  peanuts  under  price  support  loan,  the  Sec- 
retary shall— 

(I)  promote  the  crushing  of  peanuts  at  a 
greater  risk  of  deterioration  before  peanuts 
at  a  lesser  risk  of  deterioration; 

(II)  ensure  that  all  Commodity  Credit  Cor- 
poration loan  stocks  of  peanuts  sold  for  do- 
mestic edible  use  are  shown  to  have  been  of- 
ficially Inspected  by  licensed  Department  of 
Agriculture  Inspectors  both  as  farmer  stock 
and  shelled  or  cleaned  in-shell  peanuts; 

(ill)  continue  to  endeavor  to  operate  the 
peanut  price  support  program  so  as  to  Im- 
prove the  quality  of  domestic  peanuts  and 
ensure  the  coordination  of  activities  under 
the  Peanut  Administrative  Committee  es- 
tablished under  Marketing  Agreement  No. 
146.  regulating  the  quality  of  domestically 
produced  peanuts  (under  the  Agricultural 
Adjustment  Act  (7  U.S.C.  601  et  seq.).  reen- 
acted  with  amendments  by  the  Agricultural 
Marketing  Agreement  Act  of  1937);  and 

(lv)  ensure  that  any  changes  made  in  the 
price  support  program  as  a  result  of  this 
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parstgraph  requiring  additional  production  or 
handling  at  the  farm  level  are  reflected  as  an 
upward  adjustment  In  the  Department  of  Ag- 
riculture loan  schedule. 

(B)  Exports  and  other  peanuts.— The 
Secretary  shall  require  that  all  peanuts.  In- 
cluding peanuts  Imported  into  the  United 
States,  meet  all  United  States  quality  stand- 
ards under  Marketing  Agreement  No.  146  and 
that  importers  of  the  peanuts  fully  comply 
with  inspection,  handling,  storage,  and  proc- 
essing requirements  implemented  under 
Marketing  Agreement  No.  146.  The  Secretary 
shall  ensiire  that  peanuts  produced  for  the 
export  market  meet  quality,  inspection,  han- 
dling, storage,  and  processing  requirements 
under  Marketing  Agreement  No.  146. 

(7)  Marketing  assessment.— 

(A)  In  general.— The  Secretary  shall  pro- 
vide, by  regulation,  for  a  nonrefundable  mar- 
keting assessment  applicable  to  each  of  the 
1996  through  2002  crops  of  peanuts.  The  as- 
sessment shall  be  made  in  accordance  with 
this  paragraph  and  shall  be  on  a  per  pound 
basis  In  an  amount  equal  to  1.2  percent  of 
the  national  average  quota  or  additional  pea- 
nut support  rate  per  pound,  as  applicable,  for 
the  applicable  crop.  No  peanuts  shall  be  as- 
sessed more  than  1.2  percent  of  the  applica- 
ble support  rate  under  this  paragraph. 

(B)  First  purchasers.— 

(I)  In  general. — Except  as  provided  under 
subparagraphs  (C)  and  (D).  the  first  pur- 
chaser of  peanuts  shall— 

(I)  collect  from  the  producer  a  marketing 
assessment  equal  to  the  quantity  of  peanuts 
acquired  multiplied  by  .65  percent  of  the  ap- 
plicable national  average  support  rate; 

(£1)  pay.  In  addition  to  the  amount  col- 
lected under  subclause  (I),  a  marketing  as- 
sessment in  an  amount  equal  to  the  quantity 
of  peanuts  acquired  multiplied  by  .55  percent 
of  the  applicable  national  average  support 
rate;  and 

(HI)  remit  the  amounts  required  under  sub- 
clauses (I)  and  (II)  to  the  Commodity  Credit 
Corporation  in  a  manner  specified  by  the 
Secretary. 

(ID  Imported  peanuts.— in  the  case  of  Im- 
ported peanuts,  the  first  purchaser  shall  pay 
to  the  Commodity  Credit  Corporation,  in  a 
maimer  specified  by  the  Secretary,  a  mar- 
keting assessment  in  an  amount  equal  to  the 
quantity  of  peanuts  acquired  multiplied  by 
1.2  percent  of  the  national  average  support 
rate  for  additional  peanuts. 

(ill)  Definition.— In  this  paragraph,  the 
term  'first  purchaser'  means  a  person  acquir- 
ing peanuts  from  a  producer,  except  that  In 
the  case  of  peanuts  forfeited  by  a  producer  to 
the  Commodity  Credit  Corporation,  the  term 
means  the  person  acquiring  the  peanuts  from 
the  Commodity  Credit  Corporation. 

(C)  Other  private  marketings.— in  the 
case  of  a  private  marketing  by  a  producer  di- 
rectly to  a  consumer  through  a  retail  or 
wholesale  outlet  or  in  the  case  of  a  market- 
ing by  the  producer  outside  of  the  continen- 
tal United  States,  the  producer  shall  be  re- 
sponsible for  the  full  amount  of  the  assess- 
ment and  shall  remit  the  assessment  by  such 
time  as  Is  specified  by  the  Secretary. 

(D)  Loan  peanuts.— In  the  case  of  peanuts 
that  are  pledged  as  collateral  for  a  price  sup- 
port loan  made  under  this  subsection,  Vi  of 
the  assessment  shall  be  deducted  from  the 
proceeds  of  the  loan.  The  remainder  of  the 
assessment  shall  be  paid  by  the  first  pur- 
chaser of  the  peanuts.  For  the  purposes  of 
computing  net  gains  on  peanuts  under  this 
subsection,  the  reduction  in  loan  proceeds 
shall  be  treated  as  having  been  paid  to  the 
producer. 

(E)  Penalties.— If  any  person  fails  to  col- 
lect or  remit  the  reduction  required  by  this 


paragraph  or  fills  to  comply  with  such  re- 
quirements for  recordkeeping  or  otherwise  as 
are  required  by  the  Secretary  to  carry  out 
this  paragraph,  the  person  shall  be  liable  to 
the  Secretary  for  a  civil  penalty  up  to  an 
amount  determined  by  multiplying— 

(I)  the  quantity  of  peanuts  Involved  in  the 
violation;  by 

(II)  the  national  average  quota  peanut 
price  support  level  for  the  applicable  crop 
year. 

(F)  Enforcement.— The  Secretary  may  en- 
force this  paragraph  in  the  courts  of  the 
United  States. 

(8)  Crops.— Notwithstanding  any  other  pro- 
vision of  law,  this  subsection  shall  be  effec- 
tive only  for  the  1996  through  2002  crops  of 
peanuts. 

(b)  Suspension  of  Marketing  Quotas  and 
ACREAGE  Allotments.— Section  371  of  the 
Agricultural  Adjustment  Act  of  1938  (7  U.S.C. 
1371)  shall  not  be  applicable  to  the  1996 
through  2002  crops  of  peanuts. 

(c)  National  Pol-ndage  Quotas  asd  acre- 
age Allotments.— Section  358-1  of  the  Agri- 
cultural Adjustment  Act  of  1938  (7  U.S.C. 
1358-1)  Is  amended  to  read  as  follows: 

"SEC.  858-1.  NATIONAL  POUNDAGE  QUOTAS  AND 
ACREAGE  ALLOTMENTS  FOR  19S6 
THROUGH  2002  CROPS  OF  PEANUTS. 

"(a)  National  Poundage  Quotas.— 

"(1)  Estabushment.— The  national  pound- 
age quota  for  peanuts  for  each  of  the  1996 
through  2002  marketing  years  shall  be  estab- 
lished by  the  Secretary  at  a  level  that  is 
equal  to  the  quantity  of  peanuts  (in  tons) 
that  the  Secretary  estimates  will  be  devoted 
In  each  such  marketing  year  to  domestic  edi- 
ble and  related  uses,  excluding  seed.  The 
Secretary  shall  include  In  the  annual  esti- 
mate of  domestic  edible  and  related  uses,  the 
estimated  quantity  of  peanuts  and  peanut 
products  to  be  Imported  Into  the  United 
States  for  the  marketing  year  for  which  the 
quota  Is  being  established. 

"(2)  Announcement.— The  national  pound- 
age quota  for  a  marketing  year  shall  be  an- 
nounced by  the  Secretairy  not  later  than  the 
December  15  preceding  the  marketing  year. 

"(3)  Apportionment  among  states.— The 
national  poundage  quota  established  under 
paragraph  (1)  shall  be  apportioned  among  the 
States  so  that  the  poundage  quota  allocated 
to  each  State  is  equal  to  the  percentage  of 
the  national  poundage  quota  allocated  to 
farms  In  the  State  for  1995. 

"(b)  Farm  Poundage  Quotas.— 

"(1)  Ln  general.— 

"(A)  ESTABLISHMENT. — A  farm  poundage 
quota  for  each  of  the  1996  through  2002  mar- 
keting years  shall  be  established— 

"(1)  for  each  farm  that  had  a  farm  pound- 
age quota  for  peanuts  for  the  1995  marketing 
year; 

"(11)  If  the  poundage  quota  apportioned  to 
a  State  under  subsection  (a)(3)  for  any  such 
marketing  year  Is  larger  than  the  quota  for 
the  Immediately  preceding  marketing  year, 
for  each  other  farm  on  which  peanuts  were 
produced  for  marketing  In  at  least  2  of  the  3 
immediately  preceding  crop  years,  as  deter- 
mined by  the  Secretary;  and 

"(Hi)  as  approved  and  determined  by  the 
Secretary  under  section  358c,  for  each  farm 
on  which  peanuts  are  produced  in  connection 
with  experimental  and  research  programs. 

"(B)  Quantity.- 

"(1)  In  general.— The  farm  poundage  quota 
for  each  of  the  1996  through  2002  marketing 
years  for  each  farm  described  in  subpara- 
graph (A)(1)  shall  be  the  same  as  the  farm 
poundage  quota  for  the  farm  for  the  imme- 
diately preceding  marketing  year,  as  ad- 
justed under  paragraph  (2).  but  not  Including 


any  Increases  resulting  from  the  allocation 
of  quotas  voluntarily  released  for  l  year 
under  paragraph  (7). 

"(U)  Increased  quota.— The  farm  pound- 
age quota,  if  any.  for  each  of  the  1996 
through  2002  marketing  years  for  each  farm 
described  in  subparagraph  (A)(li)  shall  be 
equal  to  the  quantity  of  peanuts  allocated  to 
the  farm  for  the  year  under  paragraph  (2). 

'(C)  Transfers.— For  purposes  of  this  sub- 
section, if  the  farm  poundage  quota,  or  any 
part  of  the  quota.  Is  permanently  transferred 
in  accordance  with  section  358b.  the  receiv- 
ing farm  shall  be  considered  as  possessing 
the  farm  poundage  quota  (or  portion  of  the 
quota)  of  the  transferring  farm  for  all  subse- 
quent marketing  years. 

"(2)  ADJUSTMENTS.- 

"(A)  ALLOCA-nON  OF  INCREASED  QUOTA  GEN- 
ERALLY .—Subject  to  subparagraphs  (B)  and 
(D).  If  the  poundage  quota  apportioned  to  a 
State  under  subsection  (aX3)  for  any  of  the 
1996  through  2002  marketing  years  Is  In- 
creased over  the  poundage  quota  apportioned 
to  farms  in  the  State  for  the  Immediately 
preceding  marketing  year,  the  Increase  shall 
be  allocated  proportionately,  based  on  farm 
production  history  for  peanuts  for  the  3  Im- 
mediately preceding  years,  among— 

"(1)  all  farms  In  the  State  for  which  a  farm 
poundage  quota  was  established  for  the  mar- 
keting year  Immediately  preceding  the  mar- 
keting year  for  which  the  allocation  is  being 
made;  and 

"(II)  all  other  farms  in  the  State  on  which 
peanuts  were  produced  in  at  least  2  of  the  3 
Immediately  preceding  crop  years,  as  deter- 
mined by  the  Secretary. 

"(B)  Temporary  quota  allocation.— 

"(1)  In  general.— Subject  to  clause  (lv). 
temporary  allcx^ation  of  a  poundage  quota 
for  the  marketing  year  in  which  a  crop  of 
peanuts  is  planted  shall  be  made  to  produc- 
ers for  each  of  the  1996  through  2002  market- 
ing years  in  accordance  with  this  subpara- 
graph. 

"(II)  QUANTrry.— The  temporary  quota  allo- 
cation shall  be  equal  to  the  quantity  of  seed 
peanuts  (in  pounds)  planted  on  a  farm,  as  de- 
termined in  accordance  with  regulations 
Issued  by  the  Secretary. 

"(Ill)  ALLOCATION.— The  allocation  of  quota 
pounds  to  producers  under  this  subparagraph 
shall  be  performed  in  such  a  manner  as  will 
not  result  in  a  net  decrease  In  quota  pounds 
on  a  farm  in  excess  of  3  percent,  after  the 
temporary  seed  quota  Is  added,  from  the 
basic  farm  quota  for  the  19S5  marketing 
year.  A  decrease  shall  occur  only  once,  shall 
be  applicable  only  to  the  1996  marketing 
year. 

"(iv)  No  INCREASED  COSTS.— The  Secretary 
may  carry  out  this  subparagraph  only  If  this 
subparagraph  does  not  result  In— 

"(I)  an  inci-eased  cost  to  the  Commodity 
(Credit  Corporation  through  displacement  of 
quota  peanuts  by  additional  peanuts  in  the 
domestic  market: 

"(II)  an  increased  loss  in  a  loan  pool  of  an 
area  marketing  association  designated  pur- 
suant to  section  106(a)(3)(A)  of  the  Agricul- 
tural Market  Transition  Act;  or 
"(HI)  other  Increased  costs. 

"(V)  TRANSFER  OF  ADDITIONAL  PEANUTS.— 

"(I)  IN  GEN'ERAL. — Except  as  provided  In 
subclause  (II).  additional  peanuts  on  a  farm 
from  which  the  quota  poundage  was  not  har- 
vested and  marketed  may  be  transferred  to 
the  quota  loan  pool  for  pricing  purposes  on 
such  basis  as  the  Secretary  shall  provide  by 
regulation. 

"(II)  Limitations.- The  poundage  of  pea- 
nuts trainsferred  under  subclause  (I)  shall  not 
exceed  25  percent  of  the  total  farm  poundage 
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Quota,  ezcludln?  poundf  transferred  ia  the 
fall. 

"Cni)  Support  rate.— (Peanuts  transferred 
under  this  clause  shall  bi  supported  at  a  rate 
of  70  percent  of  the  qu^ta  support  rate  for 
the  marketing  years  during  which  the  trans- 
fers occur.  I 

"(Vl)  USE  OF  QUOTA  A^"D  ADDITIONAL  PEA- 
NUTS.—Nothing:  in  this  ^bparagraph  affects 
the  requirements  of  section  358b{b). 

"(vil)  ADDITIONAL  .\Li^0CATi0N.— The  tem- 
porary allocation  of  quo^  pounds  under  this 
subparagraph  shall  be  In  addition  to  the 
farm  poundage  quota  established  under  this 
subsection  and  shall  be  credited  to  the  pro- 
ducers of  the  peanuts  on  the  farm  in  accord- 
ance with  regulations  Issued  by  the  Sec- 
retary. 

"(C)  Decrease.— If  thei  poundage  quota  ap- 
portioned to  a  State  un<ler  subsection  (a)(3) 
for  any  of  the  1996  thrqugh  2002  marlcetlng 
years  is  decreased  from  the  poundage  quota 
apportioned  to  farms  In  the  State  under  sub- 
section (a)(3)  for  the  Immediately  preceding 
marketing  year,  the  decrease  shall  be  allo- 
cated among  all  the  fartns  In  the  State  for 
which  a  farm  poundage  quota  was  estab- 
lished for  the  marketing  year  Immediately 
preceding  the  marketing  year  for  which  the 
allocation  is  being  made.< 

"(D)  Special  rule  on  tenant's  share  of 
ENCRE.'VSED  QUOTA. — Subjaict  to  terms  and  con- 
ditions prescribed  by  thei Secretary,  on  farms 
that  were  leased  to  a  teiant  for  peanut  pro- 
duction, the  tenant  shall  share  equally  with 
the  owner  of  the  farm  i^  the  percentage  of 
the  quota  made  available  under  subpara- 
graph (A)  and  otherwl^  allocated  to  the 
farm  as  the  result  of  tlie  production  of  the 
tenant  on  the  farm  of  jaddltlonal  peanuts. 
Not  later  than  April  1  of  each  year  or  as  soon 
as  practicable  during  the  year,  the  share  of 
the  tenant  of  any  such  huota  shall  be  allo- 
cated to  a  farm  within  tpe  county  owned  by 
the  tenant  or  sold  by  thejtenant  to  the  owner 
of  any  farm  within  the  county  and  perma- 
nently transferred  to  tie  farm.  Any  quota 
not  so  disposed  of  as  provided  in  this  sub- 
paragraph shall  be  allocated  to  other  quota 
farms  in  the  State  ucd^r  paragraph  (6)  as 
part  of  the  quota  reduced  from  farms  in  the 
State  due  to  the  fallqre  to  produce  the 
quota.  I 

"(3)  Quota  not  producid.— 

"(A)  In  general. — In^far  as  practicable 
amd  on  such  fair  and  equitable  basis  as  the 
Secretary  may  by  regulktion  prescribe,  the 
farm  poundage  quota  esfablished  for  a  farm 
for  any  of  the  1996  thrqugh  2002  marketing 
years  shall  be  reduced  t0  the  extent  that  the 
Secretary  determines  tl^t  the  farm  pound- 
age quota  established  fot  the  farm  for  any  2 
of  the  3  marketing  years  preceding  the  mar- 
keting year  for  which  tpe  determination  Is 
being  made  was  not  produced,  or  considered 
produced,  on  the  farm. 

"(B)  Exclusions.— For  ithe  purposes  of  this 
paragraph,  the  farm  poutidage  quota  for  any 
such  preceding  marketiog  year  shall  not  in- 
clude any  Increase  resoli^ng  from  the  alloca- 
tion of  quotas  voluntarily  released  for  1  year 
under  paragraph  (7). 

"(4)  Quota  considered  iproduced.— 

"(A)  In  general.— For  Jjurposes  of  this  sub- 
section, subject  to  suijparagraph  (B),  the 
farm  poundage  quota  shaill  be  considered  pro- 
duced on  a  farm  if —         1 

•(i)  the  farm  poundage  quota  was  not  pro- 
duced on  the  farm  becautee  of  drought,  flood, 
or  any  other  natural  dii  aster,  or  any  other 
condition  beyond  the  ( octroi  of  the  pro- 
ducer, as  determined  by  l,he  Secretary, 

"(ii)  the  farm  poundags  quota  for  the  farm 
was  released  voluntarily!  under  paragraph  (7) 


for  only  1  of  the  3  marketing  years  imme- 
diately preceding  the  marketing  year  for 
which  the  determination  is  being  made;  or 

"(HI)  the  farm  poundage  quota  was  leased 
to  another  owner  or  operator  of  a  farm  with- 
in the  same  county  for  transfer  to  the  farm 
for  only  1  of  the  3  marketing  years  imme- 
diately preceding  the  marketing  year  for 
which  the  determination  is  being  made. 

"(B)  Marketing  tears.— For  purposes  of 
clauses  (II)  and  (ill)  of  subparagraph  (A)— 

"(1)  the  farm  poundage  quota  leased  or 
transferred  shall  be  considered  produced  for 
only  1  of  the  3  marketing  years  immediately 
preceding  the  marketing  year  for  which  the 
determination  is  being  made;  and 

"(11)  the  farm  shall  not  be  considered  to 
have  produced  for  more  than  1  marketing 
year  out  of  the  3  Immediately  preceding 
marketing  years. 

"(5)  Quota  permanently  released.— Not- 
withstanding any  other  provision  of  law — 

"(A)  the  farm  poundage  quota  established 
for  a  farm  under  this  subsection,  or  any  part 
of  the  quota,  may  be  permanently  released 
by  the  owner  of  the  farm,  or  the  operator 
with  the  permission  of  the  owner;  and 

"(B)  the  poundage  quota  for  the  farm  for 
which  the  quota  is  released  shall  be  adjusted 
downward  to  reflect  the  quota  that  Is  re- 
leased. 

"(6)  Allocation  of  quotas  reduced  or  re- 
leased.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  total  quantity  of  the 
farm  poundage  quotas  reduced  or  voluntarily 
released  from  farms  in  a  State  for  any  mar- 
keting year  under  paragraphs  (3)  and  (5) 
shall  be  allocated,  as  the  Secretary  may  by 
regulation  prescribe,  to  other  farms  in  the 
State  on  which  peanuts  were  produced  In  at 
least  2  of  the  3  crop  years  immediately  pre- 
ceding the  year  for  which  the  allocation  Is 
being  made. 

"(B)  Set-aside  for  farms  with  no 
QUOTA.— The  total  amount  of  farm  poundage 
quota  to  be  allocated  In  the  State  under  sub- 
paragraph (A)  shall  be  allocated  to  farms  in 
the  State  for  which  no  farm  poundage  quota 
was  established  for  the  crop  of  the  imme- 
diately preceding  year.  The  allocation  to  any 
such  farm  shall  not  exceed  the  average  farm 
production  of  peanuts  for  the  3  immediately 
preceding  years  during  which  peanuts  were 
produced  on  the  farm.  Any  farm  poundage 
quota  remaining  after  allocation  to  farms 
under  this  subparagraph  shall  be  allocated  to 
farms  In  the  State  on  which  poundage  quotas 
were  established  for  the  crop  of  the  imme- 
diately preceding  year. 

"(7)  Quota  temporarily  released.— 

"(A)  In  general.— The  farm  poundage 
quota,  or  any  portion  of  the  quota,  estab- 
lished for  a  farm  for  a  marketing  year  may 
be  voluntarily  released  to  the  Secretary  to 
the  extent  that  the  quota,  or  any  part  of  the 
quota,  will  not  be  produced  on  the  farm  for 
the  marketing  year.  Any  farm  poundage 
quota  so  released  in  a  State  shall  be  allo- 
cated to  other  farms  In  the  State  on  such 
basis  as  the  Secretary  may  by  regulation 
prescribe. 

"(B)  Effective  period.— Except  as  other- 
wise provided  in  this  section,  any  adjust- 
ment in  the  farm  poundage  quota  for  a  farm 
under  subparagraph  (A)  shall  be  effective 
only  for  the  marketing  year  for  which  the 
adjustment  is  made  and  shall  not  be  taken 
into  consideration  In  establishing  a  farm 
poundage  quota  for  the  farm  from  which  the 
quota  was  released  for  any  subsequent  mar- 
keting year. 

"(c)  Farm  yields.— 

"(1)  In  general.— For  each  farm  for  which 
a  farm  poundage  quota  is  established  under 


subsection  (b),  and  when  necessary  for  pur- 
poses of  this  Act,  a  tzrm  yield  of  peanuts 
shall  be  determined  for  each  such  farm. 

"(2)  Quantity.- The  yield  shall  be  equal  to 
the  average  of  the  actual  yield  per  acre  on 
the  farm  for  each  of  the  3  crop  years  In 
which  yields  were  highest  on  the  farm  during 
the  5-year  period  consisting  of  the  1973 
through  1977  crop  years. 

"(3)  Appraised  yields.— If  peanuts  were 
not  produced  on  the  farm  in  at  least  3  years 
during  the  5-year  period  or  there  was  a  sub- 
stantial change  in  the  operation  of  the  farm 
during  the  period  (including  a  change  in  op- 
erator, lessee  who  is  an  operator,  or  irriga- 
tion practices),  the  Secretary  shall  have  a 
srleld  appraised  for  the  farm.  The  appraised 
yield  shall  be  that  quantity  determined  to  be 
fair  and  reasonable  on  the  basis  of  yields  es- 
tablished for  similar  farms  that  are  located 
in  the  area  of  the  farm  and  on  which  peanuts 
were  produced,  taking  into  consideration 
land,  labor,  and  equipment  available  for  the 
production  of  peanuts,  crop  rotation  prac- 
tices, soil  and  water,  and  other  relevant  fac- 
tors. 

"(d)  Referendum  respecting  Poundage 
Quotas.— 

"(1)  In  general.— Not  later  than  December 
15  of  each  calendar  year,  the  Secretary  shall 
conduct  a  referendum  of  producers  engaged 
in  the  production  of  quota  peanuts  in  the 
calendar  year  In  which  the  referendum  is 
held  to  determine  whether  the  producers  are 
in  favor  of  or  opposed  to  poundage  quotas 
with  respect  to  the  crops  of  peanuts  pro- 
duced in  the  5  calendar  years  Immediately 
following  the  year  in  which  the  referendum 
is  held,  except  that,  if  at  least  %  of  the  pro- 
ducers voting  In  any  referendum  vote  in 
favor  of  poundage  quotas,  no  referendum 
shall  be  held  with  respect  to  quotas  for  the 
remaining  years  of  the  5-caJendar-year  pe- 
riod. 

"(2)  Proclamation.— The  Secretary  shall 
proclaim  the  result  of  the  referendum  within 
30  days  after  the  date  on  which  the  referen- 
dum is  held. 

"(3)  Vote  against  quotas.— If  more  than  V4 
of  the  producers  voting  in  the  referendum 
vote  against  poundage  quotas,  the  Secretary 
shall  proclaim  that  poundage  quotas  will  not 
be  in  effect  with  respect  to  the  crop  of  pea- 
nuts produced  in  the  calendar  year  imme- 
diately following  the  calendar  year  in  which 
the  referendum  is  held. 

"(e)  Definitions.— In  this  part  and  the  Ag- 
ricultural Market  Transition  Act: 

"(1)  additional  peanuts.— The  term  'addi- 
tional peanuts'  means,  for  any  marketing 
year — 

"(A)  any  peanuts  that  are  marketed  from  a 
farm  for  which  a  farm  poundage  quota  has 
been  established  and  that  are  in  excess  of  the 
marketings  of  quota  peanuts  from  the  farm 
for  the  year;  and 

"(B)  all  peanuts  marketed  from  a  farm  for 
which  no  farm  poundage  quota  has  been  es- 
tablished in  accordance  with  subsection  (b). 

"(2)  Crush. — The  term  'crush'  means  the 
processing  of  peanuts  to  extract  oil  for  food 
uses  and  meal  for  feed  uses,  or  the  processing 
of  peanuts  by  crushing  or  otherwise  when  au- 
thorized by  the  Secretary. 

"(3)  DoMES'nc  edible  use.— The  term  'do- 
mestic edible  use'  means  use  for  milling  to 
produce  domestic  food  peanuts  (other  than  a 
use  described  in  paragraph  (2))  and  seed  and 
use  on  a  farm,  except  that  the  Secretary 
may  exempt  from  this  paragraph  seeds  of 
peanuts  that  are  used  to  produce  peanuts  ex- 
cluded under  section  301(b)(18),  are  unique 
strains,  and  are  not  commercially  available. 

"(4)  Quota  peanuts.— The  term  'quota  pea- 
nuts' means,  for  any  marketing  year,  any 
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peanuts  produced  on  a  farm  having  a  farm 
poundage  quota,  as  determined  under  sub- 
section (b),  that — 

"(A)  are  eligible  for  domestic  edible  use  as 
determined  by  the  Secretary; 

"(B)  are  marketed  or  considered  marketed 
from  a  farm;  and 

"(C)  do  not  exceed  the  farm  poundage 
quota  of  the  farm  for  the  year. 

"(f)  Crops.— Notwithstanding  any  other 
provision  of  law,  this  section  shall  be  effec- 
tive only  for  the  1996  through  2002  crops  of 
peanuts.". 

(d)  Sale,  Lease,  or  Transfer  of  Farm 
Poundage  Quota.— Section  368b  of  the  Agri- 
cultural Adjustment  Act  of  1938  (7  U.S.C. 
1358b)  is  amended  to  read  as  follows; 

"SEC.  358b.  SALE,  LEASE,  OR  TRANSFER  OF  FARM 
POUNDAGE  QUOTA  FOR  1996 
THROUGH  2000  CROPS  OF  PEANUTS. 

"(a)  In  general.— 

"(1)  Authority.— 

"(A)  In  general.— Subject  to  such  terms, 
conditions,  or  limitations  as  the  Secretary 
may  prescribe,  the  owner,  or  operator  with 
the  permission  of  the  owner,  of  any  farm  for 
which  a  farm  poundage  quota  has  been  estab- 
lished under  this  Act  may  sell  or  lease  all  or 
any  part  of  the  poundage  quota  to  any  other 
owner  or  operator  of  a  farm  within  the  same 
county  for  transfer  to  the  farm,  except  that 
any  such  lease  of  poundage  quota  may  be  en- 
tered into  in  the  fall  or  after  the  normal 
planting  season— 

"(1)  If  not  less  than  90  percent  of  the  basic 
quota  (consisting  of  the  farm  quota  and  tem- 
porary quota  transfers),  plus  any  poundage 
quota  transferred  to  the  farm  under  this  sub- 
section, has  been  planted  or  considered 
planted  on  the  farm  from  which  the  quota  Is 
to  be  leased;  and 

"(11)  under  such  terms  and  conditions  as 
the  Secretary  may  by  regulation  prescribe. 

"(B)  Fall  transfers.— 

"(i)   No   transfer   AL'THORIZA'nON.— In   the 

case  of  a  fall  transfer  or  a  transfer  after  the 
normal  planting  season  by  a  cash  lessee,  the 
landowner  shall  not  be  required  to  sign  the 
transfer  authorization. 

"(11)  Time  LiMiTA-noN.- a  fall  transfer  or  a 
transfer  after  the  normal  planting  season 
may  be  made  not  later  than  72  hours  after 
the  peanuts  that  are  the  subject  of  the  trans- 
fer are  inspected  and  graded. 

"(ill)  Lessees.— In  the  case  of  a  fall  trans- 
fer, poundage  quota  from  a  farm  may  be 
leased  to  an  owner  or  operator  of  another 
farm  within  the  same  county  or  to  an  owner 
or  operator  of  another  farm  in  any  other 
county  within  the  State. 

"(iv)  EFFECT  of  transfer.— a  fall  transfer 
of  poundage  quota  shall  not  affect  the  farm 
quota  history  for  the  transferring  or  receiv- 
ing farm  and  shall  not  result  in  the  reduc- 
tion of  the  farm  poundage  quota  on  the 
transferring  farm. 

"(2)  Transfers  to  other  self-owned 
farms. — The  owner  or  operator  of  a  farm 
may  transfer  all  or  any  part  of  the  farm 
poundage  quota  for  the  farm  to  any  other 
farm  owned  or  controlled  by  the  owner  or  op- 
erator that  is  in  the  same  State  and  that  had 
a  farm  poundage  quota  for  the  crop  of  the 
preceding  year,  if  both  the  transferring  and 
receiving  farms  wei-e  under  the  control  of  the 
owner  or  operator  for  at  least  3  crop  years 
prior  to  the  crop  year  in  which  the  farm 
poundage  quota  is  to  be  transferred.  Any 
farm  poundage  quota  transferred  under  this 
paragraph  shall  not  result  in  any  reduction 
in  the  farm  poundage  quota  for  the  transfer- 
ring farm  if  sufficient  acreage  is  planted  on 
the  receiving  farm  to  produce  the  quota 
pounds  transferred. 


"(3)  Transfers  within  states  with  sbiall 
quotas.— In  the  case  of  any  State  for  which 
the  poundage  quota  allocated  to  the  State 
was  less  than  10,000  tons  for  the  crop  of  the 
preceding  year,  all  or  any  part  of  a  farm 
poundage  quota  may  be  transferred  by  sale 
or  lease  or  otherwise  from  a  farm  In  1  county 
to  a  farm  in  another  county  in  the  same 
State. 

"(4)  Transfers  between  states  having 
QUOTAS  OF  less  THAN  10,000  TONS.— Notwith- 
standing paragraphs  (1)  through  (3),  In  the 
case  of  any  State  for  which  the  poundage 
quota  allocated  to  the  State  was  less  than 
10,000  tons  for  the  crop  of  the  preceding  year, 
all  or  any  part  of  a  farm  poundage  quota  up 
to  1,000  tons  may  be  transferred  by  sale  or 
lease  from  a  farm  in  1  such  State  to  a  farm 
in  another  such  State. 

"(5)  Transfers  by  sale  in  states  having 
quotas  of  10,000  'tons  or  more.— 

"(A)  In  GENERAL.— Subject  to  the  other 
provisions  of  this  paragraph  and  such  terms 
and  conditions  as  the  Secretary  may  pre- 
scribe, the  owner,  or  operator  with  the  per- 
mission of  the  owner,  of  any  farm  for  which 
a  farm  quota  has  been  established  under  this 
Act  In  a  State  having  a  poundage  quota  of 
10,000  tons  or  more  may  sell  poundage  quota 
to  any  other  eligible  owner  or  operator  of  a 
farm  within  the  same  State. 

"(B)  LIMITATIONS  BASED  ON  TOTAL  POUND- 
AGE QUOTA.— 

"(1)  1996  MARKETLNG  YEAR.— Not  more  than 
15  percent  of  the  total  poundage  quota  with- 
in a  county  as  of  January  1.  1996.  may  be  sold 
and  transferred  under  this  paragraph  during 
the  1996  marketing  year. 

"(11)  1997-2002  MARKETING  YEARS.— 

"(I)  Ln  GENERAL.— Except  as  provided  in 
subclause  (II),  not  more  than  5  percent  of  the 
quota  pounds  remaining  in  a  county  as  of 
January  1,  1997,  and  each  January  1  there- 
after through  January  1,  2002,  may  be  sold 
and  transferred  under  this  paragraph  during 
the  applicable  marketing  year. 

"(II)  Carryover.— Any  eligible  quota  that 
Is  not  sold  or  transferred  under  clause  (i) 
shall  be  eligible  for  sale  or  transfer  under 
subclause  (I). 

"(C)  County  limitation.- Not  more  than  40 
percent  of  the  total  poundage  quota  within  a 
county  may  be  sold  and  transferred  under 
this  paragraph. 

"(D)  SUBSEQUENT  LEASES  OR  SALES.— QuOta 

pounds  sold  and  transferred  to  a  farm  under 
this  paragraph  may  not  be  leased  or  sold  by 
the  farm  to  another  owner  or  operator  of  a 
farm  within  the  same  State  for  a  period  of  5 
years  following  the  date  of  the  original 
transfer  to  the  farm. 

"(E)  APPLiCA'noN.- This  paragraph  shall 
not  apply  to  a  sale  within  the  same  county 
or  to  any  sale,  lease,  or  transfer  described  in 
paragraph  (1). 

"(b)  CONDmoKS.— Transfers  (including 
transfer  by  sale  or  lease)  of  farm  poundage 
quotas  under  this  section  shall  be  subject  to 
all  of  the  following  conditions: 

"(1)  LiENHOLDERS.— No  transfer  of  the  farm 
poundage  quota  from  a  farm  subject  to  a 
mortgage  or  other  Hen  shall  be  permitted 
unless  the  transfer  is  agreed  to  by  the 
lienholders. 

"(2)  Tillable  cropland.— No  transfer  of 
the  farm  poundage  quota  shall  be  permitted 
if  the  county  committee  established  under 
section  8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  (16  U.S.C.  590h(b))  de- 
termines that  the  receiving  farm  does  not 
have  adequate  tillable  cropland  to  produce 
the  farm  poundage  quota. 

"(3)  Record.— No  transfer  of  the  farm 
poundage   quota  shall   be  effective  until   a 


record  of  the  transfer  Is  filed  with  the  coun- 
ty committee  of  each  county  to,  and  from, 
which  the  transfer  is  made  and  each  commit- 
tee determines  that  the  transfer  complies 
with  this  section. 

"(4)  Other  terms.— The  Secretary  may  es- 
tablish by  regulation  other  terms  and  condi- 
tions. 

"(c)  Crops. — Notwithstanding  any  other 
provision  of  law.  this  section  shall  be  effec- 
tive only  for  the  1996  through  2000  crops  of 
peanuts.". 

(e)  Marketing  Penal-hes;  Disposition  of 
ADDmoNAL  Peanuts.— Section  3S8e  of  the 
Agricultural  Adjustment  Act  of  1938  (7  U.S.C. 
1359a)  is  amended  to  read  as  follows; 
"SEC.  ssec.  marketing  pe?4alties  and  disposi- 
tion OF  additional  pea.\xts  foe 

1996  through  20O2  CROPS  OF  PEA- 
NUTS. 

"(a)  Marketing  Penalties.— 

"(1)  IN  GENERAL.— 

"(A)  Marketing  pean'uts  in  excess  of 
QUOTA.— The  niarketing  of  any  peanuts  for 
domestic  edible  use  in  excess  of  the  farm 
poundage  quota  for  the  farm  on  which  the 
peanuts  are  produced  shall  be  subject  to  a 
penalty  at  a  rate  equal  to  140  percent  of  the 
support  price  for  quota  peanuts  for  the  mar- 
keting year  in  which  the  marketing  occurs. 
The  penalty  shall  not  apply  to  the  market- 
ing of  breeder  or  Foundation  seed  peanuts 
grown  and  marketed  by  a  publicly  owned  ag- 
ricultural experiment  station  (including  a 
State  operated  seed  organization)  under  such 
regulations  as  the  Secretary  may  prescribe. 

"(B)  Marketing  year.— For  purposes  of 
this  section,  the  marketing  year  for  peanuts 
shall  be  the  12-month  period  beginning  Au- 
gust 1  and  ending  July  31. 

"(C)  Marketing  additional  peanxts.— The 
marketing  of  any  additional  peanuts  from  a 
farm  shall  be  subject  to  the  same  penalty  as 
the  penalty  prescribed  in  subparagraph  (A) 
unless  the  peanuts,  in  accordance  with  regu- 
lations established  by  the  Secretary,  are — 

"(i)  placed  under  loan  at  the  additional 
loan  rate  in  effect  for  the  peanuts  under  sec- 
tion 106  of  the  Agricultural  Market  Transi- 
tion Act  and  not  redeemed  by  the  producers: 

"(11)  marketed  through  an  area  marketing 
association  designated  pursuant  to  section 
106(aX3KA)  of  the  Agricultural  Market  Tran- 
sition Act;  or 

"(lil)  marketed  under  contracts  between 
handlers  and  producers  pursuant  to  sub- 
section (f). 

"(2)  Payer.— The  penalty  shall  be  paid  by 
the  person  who  buys  or  otherwise  acquires 
the  peanuts  from  the  producer  or,  if  the  pea- 
nuts are  marketed  by  the  producer  through 
an  agent,  the  penalty  shall  be  paid  by  the 
agent.  The  person  or  agent  may  deduct  an 
amount  equivalent  to  the  penalty  from  the 
price  paid  to  the  producer. 

"(3)  Failure  to  collect.— If  the  person  re- 
quired to  collect  the  penalty  fails  to  collect 
l^e  penalty,  the  person  and  all  persons  enti- 
tled to  share  in  the  peanuts  marketed  from 
the  farm  or  the  proceeds  of  the  marketing 
shall  be  Jointly  and  severally  liable  with  the 
persons  who  failed  to  collect  the  penalty  for 
the  amount  of  the  penalty. 

"(4)  APPUCATiON  OF  quota.— Peanuts  pro- 
duced In  a  calendar  year  ic  which  farm 
poundage  quotas  are  In  effect  for  the  mar- 
keting year  beginning  in  the  calendar  year 
shall  be  subject  to  the  quotas  even  though 
the  peanuts  are  marketed  prior  to  the  date 
on  which  the  marketing  year  begins. 

"(5)  False  information.— If  any  producer 
falsely  identifies,  falls  to  accurately  certify 
planted  acres,  or  fails  to  account  for  the  dis- 
position of  any  peanuts  produced  on  the 
planted  acres,  a  quantity  of  peanuts  equal  to 
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as  seed  or  for  other 
peanuts  are  so  re- 


the  greater  of  the  avera  re  or  actual  yield  of 
the  farm,  as  determine^  by  the  Secretary, 
multiplied  by  the  numl^er  of  planted  acres, 
g>)aii  be  deemed  to  ha^  been  marketed  In 
violation  of  permissible  tises  of  quota  and  ad- 
ditional peanuts.  Any  penalty  payable  under 
this  paragraph  shall  be  tald  and  remitted  by 
the  producer.  ] 

"(6)  Unintentional  vIdi-ations.— The  Sec- 
retary shall  authorize,  under  such  regula- 
tions as  the  Secretary  sljall  Issue,  the  county 
committees  established  bnder  section  8(b)  of 
the  Soil  Conservation  ind  Domestic  Allot- 
ment Act  (16  U.S.C.  590k(b))  to  waive  or  re- 
duce marketing  penalties  provided  for  under 
this  subsection  in  cases  with  respect  to 
which  the  committees  determine  that  the 
violations  that  were  tHe  basis  of  the  pen- 
alties were  unintentional  or  without  knowl- 
edge on  the  part  of  the  piuUes  concerned. 

"(7)  DE  MINIMIS  VIOLATIONS.— An  error  In 
weight  that  does  not  exceed  Mo  of  1  percent 
In  the  case  of  any  1  itarketlng  document 
shall  not  be  conslderedj  to  be  a  marketing 
violation  except  In  a  case  of  fraud  or  conspir- 
acy. 

"(b)  Use  of  Quota  aid  Additional  Pea- 

NCTS.— 

"(1)  Quota  PEANurs.-jOnly  quota  peanuts 
may  be  retained  for  use 
uses  on  a  farm.  When 
talned,  the  retention  st^l  be  considered  as 
marketings  of  quota  pea|iuts,  except  that  the 
Secretary  may  exempt  from  consideration  as 
marketings  of  quota  peanuts  seeds  of  pea- 
nuts for  the  quantity  li^olved  that  are  used 
to  produce  peanuts  exdluded  under  section 
301(b)(18},  are  unique  axains,  and  are  not 
commercially  available. , 

"(2)  ADomoNAL  PEANyTS.— Additional  pea- 
nuts shall  not  be  retained  for  use  on  a  farm 
and  shall  not  be  marketed  for  domestic  edi- 
ble use.  except  as  provided  in  subsection  (g). 

"(3)  Seed.— Except  as  provided  In  para- 
graph (1),  seed  for  plaiting  of  any  peanut 
acreage  in  the  United  1  States  shall  be  ob- 
tained solely  from  quooa  peanuts  marketed 
or  considered  marketed!  for  domestic  edible 
use. 

"(c)  Marketing  PEM.-UTS  With  Excess 
QuANTTTY.  Grade,  or  Quality.— On  a  Qndlng 
by  the  Secretary  that  tte  peanuts  marketed 
from  any  crop  for  doraistlc  edible  use  by  a 
handler  are  larger  in  qjiantlty  or  higher  In 
grade  or  quality  than  trie  peanuts  that  could 
reasonably  be  produced  pom  the  quantity  of 
peanuts  having  the  grade,  kernel  content. 
and  quality  of  the  quota  peanuts  acquired  by 
the  handler  from  the  crcp  for  the  marketing 
year,  the  handler  shall  fbe  subject  to  a  pen- 
alty equal  to  140  percent  of  the  loan  level  for 
quota  peanuts  on  the  Quantity  of  peanuts 
that  the  Secretary  determines  are  In  excess 
of  the  quantity,  grade,  ir  quality  of  the  pea- 
nuts that  could  reasonably  have  been  pro- 
duced from  the  peanuts  ^o  acquired. 

"(d)  HANDLINC  and  JDlSPOSAL  OF  ADDI- 
TIONAL Peanuts.—  I 

"(1)  In  gen'eral.— Ex|:ept  as  provided  In 
paragraph  (2),  the  Secretary  shall  require 
that  the  handling  and  disposal  of  additional 
peanuts  be  supervised  tty  agents  of  the  Sec- 
retary or  by  area  marketing  associations 
designated  pursuant  to  iiectlon  106(a)(3)(A)  of 
the  Agricultural  Market  Transition  Act. 

"(2)  NON SUPERVISION  OF  HANDLERS.— 

"(A)  In  general. — Su  >ervlslon  of  the  han- 
dling amd  disposal  of  ad  Utional  peanuts  by  a 
handier  shall  not  be  required  under  para- 
graph (1)  if  the  handlar  agrees  in  writing, 
prior  to  any  handling  o:  ■  disposal  of  the  pea- 
nuts, to  comply  with  Regulations  that  the 
Secretary  shall  issue. 


"(B)  REGULATIONS.— The  regulations  Issued 
by  the  Secretary  under  subparagraph  (A) 
shall  Include  the  following  provisions: 

"(1)  Types  of  exported  or  crushed  pea- 
nuts.—Handlers  of  shelled  or  milled  peanuts 
may  export  or  crush  peanuts  classified  by 
type  In  each  of  the  following  quantities: 

"(I)  SOUND  SPLIT  KERNEL  PEANUTS.— Sound 

split  kernel  peanuts  purchased  by  the  han- 
dler as  additional  peanuts  to  which,  under 
price  support  loan  schedules,  a  mandated  de- 
duction with  respect  to  the  price  paid  to  the 
producer  of  the  peanuts  would  be  applied  due 
to  the  percentage  of  the  sound  splits. 

"(II)     SOUND     MATURE     KERNEL     PEANUTS.— 

Sound  mature  kernel  peanuts  (which  term 
includes  sound  split  kernel  peanuts  and 
sound  whole  kernel  peanuts)  In  an  amount 
equal  to  the  poundage  of  the  peanuts  pur- 
chased by  the  handler  as  additional  peanuts, 
less  the  total  poundage  of  sound  split  kernel 
peanuts  described  in  subclause  (I). 

"(HI)  REMAINDER.— The  remaining  quan- 
tity of  total  kernel  content  of  peanuts  pur- 
chased by  the  handler  as  additional  peanuts. 

"(11)  DOCUMENTATION.— Handlers  shall  en- 
sure that  any  additional  peanuts  exported  or 
crushed  are  evidenced  by  onboard  bills  of 
lading  or  other  appropriate  documentation 
as  may  be  required  by  the  Secretary,  or 
both. 

"(Ill)  Loss  OF  PEANUTS.— If  a  handler  suf- 
fers a  loss  of  peanuts  as  a  result  of  fire, 
flood,  or  any  other  condition  beyond  the  con- 
trol of  the  handler,  the  portion  of  the  loss  al- 
located to  contracted  additional  peanuts 
shall  not  be  greater  than  the  portion  of  the 
total  peanut  purchases  of  the  handler  for  the 
year  attributable  to  contracted  additional 
peanuts  purchased  for  export  or  crushing  by 
the  handler  during  the  year. 

"(Iv)  SHRINKAGE  ALLOWANCE.— 

"(I)  In  GENER.U.. — The  obligation  of  a  han- 
dler to  export  or  crush  peanuts  in  quantities 
described  in  this  subparagraph  shall  be  re- 
duced by  a  shrinkage  allowance,  to  be  deter- 
mined by  the  Secretary,  to  reflect  actual 
dollar  value  shrinkage  experienced  by  han- 
dlers in  commercial  operations,  except  that 
the  allowance  shall  not  be  less  than  4  per- 
cent, except  as  provided  In  subclause  (11). 

"(11)     COMMON     INDUSTRY     PRACTICES.— The 

Secretary  may  provide  a  lower  shrinkage  al- 
lowance for  a  handler  who  falls  to  comply 
with  restrictions  on  the  use  of  peanuts,  as 
may  be  specified  by  the  Commodity  Credit 
Corporation,  to  take  into  account  common 
Industry  practices. 

"(3)  ADEQUATE  FINANCES  AND  FACILITIES.— A 

handler  shall  submit  to  the  Secretary  ade- 
quate financial  guarantees,  as  well  as  evi- 
dence of  adequate  facilities  and  assets,  with 
respect  to  the  facilities  under  the  control 
and  operation  of  the  handler,  to  ensure  the 
compliance  of  the  handler  with  the  obliga- 
tion to  export  peanuts. 

"(4)  COMMINGLING  OF  LIKE  PEANTTTS.— QuOta 

and  additional  peanuts  of  like  type  and  seg- 
regation or  quality  may,  under  regulations 
Issued  by  the  Secretary,  be  commingled  and 
exchanged  on  a  dollar  value  basis  to  facili- 
tate warehousing,  handling,  and  marketing. 

"(5)  Penalty.— 

"(A)  Ln  general.- Except  as  provided  In 
subparagraph  (B).  the  failure  by  a  handler  to 
comply  with  regulations  issued  by  the  Sec- 
retary governing  the  disposition  and  han- 
dling of  additional  peanuts  shall  subject  the 
handler  to  a  penalty  at  a  rate  equal  to  140 
percent  of  the  loan  level  for  quota  peanuts 
on  the  quantity  of  peanuts  Involved  In  the 
violation. 

"(B)  NONDELIVERY. — A  handler  shall  not  be 
subject  to  a  penalty  for  failure  to  export  ad- 


ditional peanuts  If  the  peanuts  were  not  de- 
livered to  the  handler. 

"(6)  REENTRY  OF  EXPORTED  PEANUTS.— 

"(A)  Penalty.— If  any  additional  peanuts 
or  peanut  products  exported  by  a  handler  are 
reentered  Into  the  United  States  In  commer- 
cial quantities  as  determined  by  the  Sec- 
retary, the  importer  of  the  peanuts  and  pea- 
nut products  shall  be  subject  to  a  penalty  at 
a  rate  equal  to  140  percent  of  the  loan  level 
for  quota  peanuts  on  the  quantity  of  peanuts 
reentered. 

"(B)  RECORDS.— Each  person.  Arm,  or  han- 
dler who  Imports  peanuts  Into  the  United 
States  shall  nialntaln  such  records  and  docu- 
ments as  are  required  by  the  Secretary  to 
ensure  compliance  with  this  subsection. 

"(e)  Speclil  Export  Credits.— 

"(1)  In  GENERAL.— The  Secretary  shall, 
with  due  regard  for  the  Integrity  of  the  pea- 
nut program,  promulgate  regulations  that 
will  permit  any  handler  of  peanuts  who  man- 
ufactures peanut  products  from  domestic  ed- 
ible peanuts  to  export  the  products  and  re- 
ceive credit  for  the  fulfillment  of  export  obli- 
gations for  the  peanut  content  of  the  prod- 
ucts against  which  export  credit  the  handler 
may  subsequently  apply,  up  to  the  amount  of 
the  credit,  equivalent  quantities  of  addi- 
tional peanuts  of  the  same  type  acquired  by 
the  handler  and  used  In  the  domestic  edible 
market.  The  peanuts  so  acquired  for  the  do- 
mestic edible  market  as  provided  in  this  sub- 
section shall  be  of  the  same  crop  year  as  the 
peanuts  used  in  the  manufacture  of  the  prod- 
ucts so  exported. 

"(2)  Certification.— Under  the  regula- 
tions, the  Secretary  shall  require  all  han- 
dlers who  are  peanut  product  manufacturers 
to  submit  annual  certifications  of  peanut 
product  content  on  a  product-by-product 
basis.  Any  changes  in  peanut  product  for- 
mulas as  affecting  peanut  content  shall  be 
recorded  within  90  days  after  the  changes. 
The  Secretary  shall  conduct  an  annual  re- 
view of  the  certifications.  The  Secretary 
shall  pursue  all  available  remedies  with  re- 
spect to  persons  who  fall  to  comply  with  this 
paragraph. 

"(3)  Records.— The  Secretary  shall  require 
handlers  who  are  peanut  product  manufac- 
turers to  maintain  and  provide  such  docu- 
ments as  are  necessary  to  ensure  compliance 
with  this  subsection  and  to  maintain  the  In- 
tegrity of  the  peanut  program. 

"(f)  Contracts  for  Purchase  of  addi- 
tional PEANUTS.— 

"(1)  In  general.— a  handler  may,  under 
such  regulations  as  the  Secretary  may  Issue, 
contract  with  a  producer  for  the  purchase  of 
additional  peanuts  for  crushing  or  export,  or 
both. 

"(2)  Submission  to  secretary.— 

"(A)  Contract  deadline.— Any  such  con- 
tract shall  be  completed  and  submitted  to 
the  Secretary  (or  if  designated  by  the  Sec- 
retary, the  area  marketing  association)  for 
approval  not  later  than  September  15  of  the 
year  in  which  the  crop  is  produced. 

"(B)  Extension  of  deadline.— The  Sec- 
retary may  extend  the  deadline  under  sub- 
paragraph (A)  by  up  to  15  days  In  response  to 
damaging  weather  or  related  condition  (as 
defined  in  section  112  of  the  Disaster  Assist- 
ance Act  of  1989  (Public  Law  101-82;  7  U.S.C. 
1421  note)).  The  Secretary  shall  announce  the 
extension  not  later  than  September  5  of  the 
year  In  which  the  crop  is  produced. 

"(3)  FORM.— The  contract  shall  be  executed 
on  a  form  prescribed  by  the  Secretarj'.  The 
form  shall  require  such  Information  as  the 
Secretary  determines  appropriate  to  ensure 
the  proper  handling  of  the  additional  pea- 
nuts. Including  the  identity  of  the  contract- 
ing parties,  poundage  and  category  of  the 
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peanuts,  the  disclosure  of  any  Hens,  and  the 
Intended  disposition  of  the  peanuts. 

"(4)  Information  for  handling  and  proc- 
essing additional  peanuts.— Notwithstand- 
ing any  other  provision  of  this  section,  any 
person  wishing  to  handle  and  process  addi- 
tional peanuts  as  a  handler  shall  submit  to 
the  Secretary  (or  If  designated  by  the  Sec- 
retary, the  area  marketing  association), 
such  Information  as  may  be  required  under 
subsection  (d)  by  such  date  as  is  prescribed 
by  the  Secretary  so  as  to  permit  final  action 
to  be  taken  on  the  application  by  July  1  of 
each  marketing  year. 

"(5)  Terms. — Each  such  contract  shall  con- 
tain the  final  price  to  be  paid  by  the  handler 
for  the  peanuts  Involved  and  a  specific  prohi- 
bition against  the  disposition  of  the  peanuts 
for  domestic  edible  or  seed  use. 

"(6)  Suspension  of  restrictions  on  im- 
ported peanuts.— Notwithstanding  any 
other  provision  of  this  Act,  if  the  President 
issues  a  proclamation  under  section  404(b)  of 
the  Uruguay  Round  Agreements  Act  (19 
U.S.C.  3601(b))  expanding  the  quantity  of  pea- 
nuts subject  to  the  in-quota  rate  of  duty 
under  a  tariff-rate  quota,  or  under  section  Z2 
of  the  Agricultural  Adjustment  Act  (7  U.S.C. 
624).  reenacted  with  amendments  by  the  Ag- 
ricultural Marketing  Agreement  Act  of  1937, 
temporarily  suspending  restrictions  on  the 
importation  of  peanuts,  the  Secretary  shall, 
subject  to  such  terms  and  conditions  as  the 
Secretary  may  prescribe,  permit  a  handler, 
with  the  written  consent  of  the  producer,  to 
purchase  additional  peanuts  from  any  pro- 
ducer who  contracted  with  the  handler  and 
to  offer  the  peanuts  for  sale  for  domestic  edi- 
ble use. 

"(g)   Marketing  of  peanuts  Owned  or 

CONTROLLED  BY  THE  COMMODITY  CREDIT  COR- 
PORATION.— 

"(1)  In  GENER.\L.— Subject  to  section  104(k) 
of  the  Agricultural  Market  Transition  Act, 
any  peanuts  owned  or  controlled  by  the  Com- 
modity (Dredlt  Corporation  may  be  made 
available  for  domestic  edible  use.  in  accord- 
ance with  regulations  Issued  by  the  Sec- 
retary, so  long  as  doing  so  does  not  result  In 
substantially  Increased  cost  to  the  Commod- 
ity Credit  Corporation.  Additional  peanuts 
received  under  loan  shall  be  offered  for  sale 
for  domestic  edible  use  at  prices  that  are  not 
less  than  the  prices  that  are  required  to 
cover  all  costs  incurred  with  respect  to  the 
peanuts  for  such  items  as  inspection, 
warehousing,  shrinkage,  and  other  expenses, 
plus — 

"(A)  not  less  than  100  percent  of  the  loan 
value  of  quota  peanuts  If  the  additional  pea- 
nuts are  sold  and  paid  for  during  the  harvest 
season  on  delivery  by  and  with  the  written 
consent  of  the  producer; 

"(B)  not  less  than  105  percent  of  the  loan 
value  of  quota  peanuts  If  the  additional  pea- 
nuts are  sold  after  delivery  by  the  producer 
but  not  later  than  December  31  of  the  mar- 
keting year;  or 

"(C)  not  less  than  107  percent  of  the  loan 
value  of  quota  peanuts  if  the  additional  pea- 
nuts are  sold  later  than  December  31  of  the 
marketing  year. 

"(2)  acceptance  of  BIDS  BY  AREA  MARKET- 
ING ASSOCLATIONS.— 

"(A)  In  GENERAL.— Except  as  provided  In 
subparagraph  (B),  for  the  period  from  the 
date  additional  peanuts  are  delivered  for 
loan  to  March  l  of  the  calendar  year  follow- 
ing the  year  In  which  the  additional  peanuts 
were  harvested,  the  area  marketing  associa- 
tion designated  pursuant  to  section 
106(a)(3)(A)  of  the  Agricultural  Market  Tran- 
sition Act  shall  have  sole  authority  to  ac- 
cept or  reject  lot  list  bids  when  the  sales 


price,  as  determined  under  this  subsection, 
equals  or  exceeds  the  minimum  price  at 
which  the  Commodity  Credit  Corporation 
may  sell  the  stocks  of  additional  peanuts  of 
the  Corporation. 

"(B)  MODIFICATION.— The  area  marketing 
association  and  the  Commodity  Credit  Cor- 
poration may  agree  to  modify  the  authority 
granted  by  subparagraph  (A)  to  facilitate  the 
orderly  marketing  of  additional  peanuts. 

"(3)  Producer  marketing  and  expenses.— 
Notwithstanding  any  other  provision  of  this 
Act,  the  Secretary  shall,  in  any  determina- 
tion required  under  paragraphs  (1)(B)  and 
(2)(A)  of  section  106(a)  of  the  Agricultural 
Market  Transition  Act,  Include  any  addi- 
tional marketing  expenses  required  by  law, 
excluding  the  amount  of  any  assessment  re- 
quired under  section  106(a)(7)  of  the  Agricul- 
tural Market  Transition  Act. 

"(h)  Administration.— 

"(1)  LvTEREST.— The  person  liable  for  pay- 
ment or  collection  of  any  penalty  provided 
for  in  this  section  shall  be  liable  also  for  in- 
terest on  the  penalty  at  a  rate  per  annum 
equal  to  the  rate  per  annum  of  Interest  that 
was  charged  the  Commodity  Credit  Corpora- 
tion by  the  Treasury  of  the  United  States  on 
the  date  the  penalty  became  due. 

"(2)  De  minimis  QUAN'Tm-.- This  section 
shall  not  apply  to  i)eanuts  produced  on  any 
farm  on  which  the  acreage  harvested  for  pea- 
nuts is  1  acre  or  less  if  the  producers  who 
share  in  the  peanuts  produced  on  the  farm  do 
not  share  in  the  peanuts  produced  on  any 
other  farm. 

"(3)  Liens. — Until  the  amount  of  the  pen- 
alty provided  by  this  section  Is  paid,  a  lien 
on  the  crop  of  peanuts  with  respect  to  which 
the  penalty  Is  Incurred,  and  on  any  subse- 
quent crop  of  peanuts  subject  to  farm  ix>und- 
age  quotas  in  which  the  person  liable  for 
payment  of  the  penalty  has  an  Interest,  shall 
be  in  effect  In  favor  of  the  United  States. 

"(4)  Penalties.— 

"(A)  PROCEDtmES.— Notwithstanding  any 
other  provision  of  law.  the  liability  for  and 
the  amount  of  any  penalty  assessed  under 
this  section  shall  be  determined  in  accord- 
ance with  such  procedures  as  the  Secretary 
may  by  regulation  prescribe.  The  facts  con- 
stituting the  basis  for  determining  the  liabil- 
ity for  or  amount  of  any  penalty  assessed 
under  this  section,  when  officially  deter- 
mined In  conformity  with  the  applicable  reg- 
ulations prescribed  by  the  Secretary,  shall 
be  final  and  conclusive  and  shall  not  be  re- 
viewable by  any  other  officer  or  agency  of 
the  Federal  Government. 

"(B)  Judicial  review.— Nothing  in  this  sec- 
tion prohibits  any  court  of  competent  juris- 
diction from  reviewing  any  determination 
made  by  the  Secretary  with  respect  to 
whether  the  determination  was  made  in  con- 
formity with  applicable  law. 

"(C)  Civil  penalties.— All  penalties  im- 
posed under  this  section  shall  for  all  pur- 
poses be  considered  civil  penalties. 

"(5)  REDUCTION  OF  PENALTIES.— 

"(A)  In  GENERAL.— Except  as  provided  in 
subparagraph  (B)  and  notwithstanding  any 
other  provision  of  law,  the  Secretary  may  re- 
duce the  amount  of  any  penalty  assessed 
against  handlers  under  this  section  by  any 
appropriate  amount.  Including,  in  an  appro- 
priate case,  eliminating  the  penalty  entirely, 
if  the  Secretary  finds  that  the  violation  on 
which  the  penalty  is  baised  was  minor  or  In- 
advertent, and  that  the  reduction  of  the  pen- 
alty will  not  Impair  the  operation  of  the  pea- 
nut program. 

"(B)  Failure  to  export  contracted  addi- 
tional PEANUTS.— The  amount  of  any  pen- 
alty Imposed  on  a  handler  under  this  section 


that  resulted  from  the  failure  to  export  or 
crush  contracted  additional  peanuts  shall 
not  be  reduced  by  the  Secretary. 

"(1)  CROPS.— Notwithstanding  any  other 
provision  of  law,  this  section  shall  be  effec- 
tive only  for  the  1996  through  2002  crops  of 
peanuts.". 

(f)  Peanut  Standards.— 

(1)  Inspection;  quality  assurance.— 

(A)  Initial  enttiy.- The  Secretary  shall  re- 
quire all  peanuts  and  peanut  products  sold  in 
the  United  States  to  be  initially  placed  in  a 
bonded,  licensed  warehouse  approved  by  the 
Secretary  for  the  purpose  of  inspection  and 
grading  by  the  Secretary,  the  (Commissioner 
of  the  Food  and  Drug  Administration,  and 
the  heads  of  other  api>roprlate  agencies  of 
the  United  States. 

(B)  Preliminary  inspection.— Peanuts  and 
peanut  products  shall  be  held  In  the  ware- 
house until  Inspected  by  the  Secretary,  the 
Commissioner  of  the  Food  and  Drug  Admin- 
istration, or  the  bead  of  another  appropriate 
agency  of  the  United  States,  for  chemical 
residues,  general  cleanliness,  disease,  size, 
aflatoxln,  strii>e  virus,  and  other  harmful 
conditions,  and  an  assurance  of  compliance 
with  all  grade  and  quality  standards  speci- 
fied under  Marketing  Agreement  No.  146. 
regulating  the  quality  of  domestically  pro- 
duced peanuts  (under  the  Agricultural  Ad- 
justment Act  (7  U.S.C.  601  et  seq.),  reenacted 
with  amendments  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937). 

(C)  Separation  of  lots.— All  imported 
peanuts  shall  be  maintained  separately  from, 
and  shall  not  be  commingled  with,  domesti- 
cally produced  peanuts  in  the  warehouse. 

(D)  Origin  of  peantt  products.— 

(1)  Labeling. — A  peanut  product  shall  be 
labeled  with  a  label  that  Indicates  the  origin 
of  the  peanuts  contained  in  the  product. 

(II)  Source. — No  peanut  iiroduct  may  con- 
tain both  imported  and  domestically  pro- 
duced peanuts. 

(lil)  Imported  peanlt  products.— The  first 
seller  of  an  Imported  peanut  product  shall 
certify  that  the  product  is  naade  from  raw 
peanuts  that  meet  the  same  quality  and 
grade  standards  that  apply  to  domestically 
produced  peanuts. 

(E)  Documentation.- No  peanuts  or  peanut 
products  may  be  transferred,  shipped,  or  oth- 
erwise released  from  a  warehouse  described 
in  subparagraph  (A)  unless  accompanied  by  a 
United  States  Government  inspection  cer- 
tificate that  certifies  compliance  with  this 
paragraph. 

(2)  Handling  and  storage.— 

(A)  Temperatltie  and  HiailDlTY.- The  Sec- 
retary shall  require  all  shelled  peanuts  sold 
In  the  United  States  to  be  maintained  at  a 
temperature  of  not  more  than  37  degrees 
Fahrenheit  and  a  humidity  range  of  60  to  68 
percent  at  all  times  during  handling  and 
storage  prior  to  sale  and  shipment. 

(B)  Containtrs.- The  peanuts  shall  be 
shipped  In  a  container  that  provides  the 
maximum  practicable  protection  against 
moisture  and  Insect  infestation. 

(C)  Ln-shell  PEANUTS.— The  Secretary 
shall  require  that  all  in-shell  peanuts  be  re- 
duced to  a  moisture  level  not  exceeding  10 
percent  immediately  on  being  harvested  and 
be  stored  in  a  facility  that  will  ensure  qual- 
ity maintenance  and  will  provide  proper  ven- 
tilation at  all  times  prior  to  sale  and  ship- 
ment. 

(3)  Labeling.— The  Secretary  shall  require 
that  all  peanuts  and  peanut  products  sold  in 
the  United  States  contain  labeling  that  lists 
the  country  or  countries  in  which  the  pea- 
nuts. Including  all  peanuts  used  to  manufac- 
ture the  peanut  i>roducts.  were  produced. 
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(4)  Inspection  and  TES^nNC— 

(A)  In  general.— All  : peanuts  and  p«anut 
products  sold  In  the  Ui)lt«d  States  sball  be 
lnsi>ected  and  tested  for  grade  and  quality. 

(B)  Certification.— Ajl  peanuts  or  peanut 
products  offered  for  sale  In,  or  Imported  Into, 
the  United  States  shall  be  accompanied  by  a 
certification  by  the  flrlt  seller  or  Importer 
that  the  peanuts  or  peanut  products  do  not 
contain  residues  of  anc  pesticide  not  ap- 
proved for  use  in,  or  l$iportatlon  into,  the 
United  States. 

(5)  Nutritional  labeunc— The  Secretary 
shall  require  all  peanuts  and  peanut  products 
sold  in  the  United  States  to  contain  com- 
plete nutritional  labeling  Information  as  re- 
quired under  the  Fedetal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  $21  et  seq.). 

(6)  Peanut  content.— 

(A)  Offset  against  Ihts  quantity.— The 
actual  quantity  of  peanpts,  by  weight,  used 
to  manufacture,  and  intimately  contained 
in.  peanut  products  imported  Into  the  United 
States  shall  be  accounted  for  and  offset 
against  the  total  quantity  of  peanut  Imports 
allowed  under  the  in-qi|ota  quantity  of  the 
tariff-rate  quota  estattlished  for  peanuts 
under  the  Harmonized  T^lff  Schedule  of  the 
United  States. 

(B)  Verification.— Th>  Secretary  shall  es- 
tablish standards  and  prpcedures  for  the  pur- 
pose of  verifying  the  aotual  peanut  content 
of  peanut  products  lmp<)rted  into  the  United 
States.  I 

(7)  Plant  DiSEASES.-f-The  Secretary.  In 
consultation  with  the  hieads  of  other  appro- 
priate agencies  of  the  L'nited  States,  shall 
ensure  that  all  peanuts  iin  the  domestic  edi- 
ble market  are  inspected  and  tested  to  en- 
sure that  they  are  free  bf  all  plant  diseases. 

(8)  administration.— 

(A)  FEES.— The  Secreaary  shall  by  regula- 
tion fix  and  collect  fees  end  charges  to  cover 
the  costs  of  any  inspe(ition  or  testing  per- 
formed under  this  subsection. 

(B)  Certification.—    I 

(I)  IN  GENERAL.— The  I  Secretary  may  re- 
quire the  first  seller  of]  peanuts  sold  in  the 
United  States  to  certify  that  the  peanuts 
comply  with  this  subsection. 

(II)  Fraud  and  fals: 
tion  1001  of  title  18,  Uni 
apply  to  a  certification 
section. 

(C)  Standards  and 
sultation  with  the  hea 

agencies  of  the  United  States,  the  Secretary 
shall  establish  standards  and  procedures  to 
provide  for  the  enforcement  of,  and  ensure 
compliance  with,  this  sujbsection. 

(D)  Failure  to  meet  Standards.— Peanuts 
or  peanut  products  that  fail  to  meet  stand- 
ards established  under  this  subsection  shall 
be  returned  to  the  sel)er  and  exported  or 
crushed  pursuant  to  sactlon  358e(d)  of  the 
Agricultural  Adjustmeni  Act  of  1938  (7  U.S.C. 
13S9a(d)). 

(9)  CHANGE  OF  VENUE.-+In  any  case  in  which 
an  area  pool  or  a  marketing  association 
brings.  Joins,  or  seeks  t)o  join  a  civil  action 
in  a  United  States  district  court  to  enforce 
this  subsection,  the  district  court  may  not 
transfer  the  action  to  iny  other  district  or 
division  over  the  objeotion  of  the  pool  or 
marketing  association.  | 

(g)  Experimental  akd  Research  Pro- 
grams for  Peanuts.— Section  358c  of  the  Ag- 
ricultural Adjustment  ^Lct  of  1938  (7  U.S.C. 
1358c)  is  amended  to  rea^  as  follows: 
-SEC.  3Uc  EZFERDfENTAt  AND  RESEARCH  PRO- 
GRAMS FOR  PCANXTS. 

■■(a)  Lv  General.— Notwithstanding  any 
other  provision  of  thla  Act.  the  Secretary 
may  permit  a  portion  o^  the  poundage  quota 


statements. — Sec- 
id  States  Code,  shall 
,de  under  this  sub- 

ocedures.— In  con- 
of  other  appropriate 


for  peanuts  apportioned  to  any  State  to  be 
allocated  from  the  quota  reserve  of  the  State 
to  land-grant  Institutions  Identified  in  the 
Act  of  May  8.  1914  (38  Stat.  372,  chapter  79;  7 
U.S.C.  341  et  seq.).  and  colleges  eligible  to  re- 
ceive funds  under  the  Act  of  August  30.  1890 
(26  Stat.  419,  chapter  841;  7  U.S.C.  321  et  seq.). 
Including  Tuskegee  Institute  and.  as  appro- 
priate, the  Agricultural  Research  Service  of 
the  Department  of  Agriculture  to  be  used  for 
experimental  and  research  purposes. 

"(b)  Quanttty.— The  quantity  of  the  quota 
allocated  to  an  institution  under  this  section 
shall  not  exceed  the  quantity  of  the  quota 
held  by  each  such  Institution  during  the  1985 
crop  year,  except  that  the  total  quantity  al- 
located to  all  Institutions  In  a  State  shall 
not  exceed  Via  of  1  percent  of  the  basic  quota 
of  the  State. 

"(c)  Limitation.— The  director  of  the  agri- 
cultural experiment  station  for  a  State  shall 
be  required  to  ensure,  to  the  extent  prac- 
ticable, that  farm  operators  in  the  State  do 
not  produce  quota  peanuts  under  subsection 
(a)  in  excess  of  the  quantity  needed  for  ex- 
perimental and  research  purposes. 

"(d)  C^ops.— Notwithstanding  any  other 
provision  of  law.  this  section  shall  be  effec- 
tive only  for  the  1996  through  2002  crops  of 
peanuts.". 

(h)  Reports  and  records.— Effective  only 
for  the  1996  through  2002  crops  of  peanuts, 
the  first  sentence  of  section  373(a)  of  the  Ag- 
ricultural Adjustment  Act  of  1938  (7  U.S.C. 
1373(a))  Is  amended  by  Inserting  before  "all 
brokers  and  dealers  In  peanuts"  the  follow- 
ing: "all  producers  engaged  in  the  production 
of  peanuts.". 

(1)  Regui^tions.— The  Secretary  of  Agri- 
culture shall  issue  such  regulations  as  are 
necessary  to  carry  out  this  section  and  the 
amendments  made  by  this  section.  In  issuing 
the  regulations,  the  Secretary  shall — 

(1)  comply  with  subchapter  n  of  chapter  5 
of  title  5,  United  States  Code; 

(2)  provide  public  notice  through  the  Fed- 
eral Register  of  any  such  proposed  regula- 
tions: and 

(3)  allow  adequate  time  for  written  public 
comment  prior  to  the  formulation  and 
Issuance  of  any  final  regulations. 

(6)  in  section  109(a)  by  striking  paragraph 
(1). 

(b)  Permanent  Law.— 

(1)  Notwithstanding  any  other  provision  of 
law.  the  following  provisions  of  the  Agricul- 
tural Act  of  1949  shall  be  applicable  for  the 
1999  and  subsequent  crops: 

(A)  Section  101  (Price  Support)  (7  U.S.C. 
1441); 

(B)  Section  103(a)  (Cotton)  (7  U.S.C. 
1444(a))' 

(C)  Section  105  (Feed  Grains)  (7  U.S.C. 
1444b); 

(D)  Section  107  (Wheat)  (7  U.S.C.  1445a); 

(E)  Section  110  (Farmer  Owned  Reserve)  (7 
U.S.C.  1445e); 

(F)  Section  112  (Commodity  Utilization)  (7 
U.S.C.  1445g); 

(G)  Section  115  (Commodity  Certificates)  (7 
U.S.C.  1445k); 

(H)  Section  201(c)  (Dairy)  (7  U.S.C.  1446(c)): 
and 

(1)  Title  VI  (Emergency  Livestock  Feed  As- 
sistance Act)  (7  U.S.C.  1471-71J). 

(2)  In  section  lOlB  by  striking  subsection 
(n)  and  Inserting  the  following: 

"(n)  CROPS.— 

"(1)  Except  as  provided  in  paraigraph  (2) 
notwithstanding  any  other  provision  of  law. 
the  provisions  of  this  section  shall  be  effec- 
tive for  the  1996  and  subsequent  crops  under 
the  terms  and  provisions  applicable  to  the 
1995  crop  of  rice  under  this  Act. 


"(2)  In  the  case  of  the  1996  through  1998 
crops  of  rice,  the  provisions  of  paragraph  (1) 
are  suspended." 

(c)  Title  m  Is  amended— 

(1)  In  section  312  by  adding  at  the  end  the 
following: 

"(c)  Water  Bank  acres.— Section  1231(b)  Is 
amended  by  adding  at  the  end  the  following: 

"(6)  land  that  was  enrolled  as  of  the  date  of 
enactment  of  the  'Agricultural  Reform  and 
Improvement  Act  of  1996'  in  the  Water  Bank 
Program  established  under  the  Water  Bank 
Act  (16  U.S.C.  1301  et  seq.)  at  a  rate  not  to 
exceed  the  rates  in  effect  under  the  pro- 
gram."; 

(2)  in  section  313  by  striking  "(c)  Eligi- 
bility.—" and  all  that  follows  through 
"under  the  program.";  and 

(3)  in  section  314  strike  "(11)  10,000  beef  cat- 
tle" through  "sheep  or  lambs"  and  Inserting 
the  following: 

"(11)  1,000  beef  cattle; 

"(ill)  30,000  laying  hens  or  broilers  (if  the 
facility  has  continuous  overflow  watering); 

"(Iv)  100,000  laying  hens  or  broilers  (If  the 
facility  has  a  liquid  manure  system); 

"(V)  55,000  turkeys; 

"(vl)  2.500  swine;  or 

"(vli)  10.000  sheep  or  lambs." 

(4)  by  adding  at  the  end  the  following: 

-SEC.  356.  CONSERVATION  ESCROW  ACCOUNT. 

"Subtitle  E  of  title  XH  of  the  Food  Secu- 
rity Act  of  1985  (16  U.S.C.  3841  et  seq.)  is 
amended  by  adding  at  the  end  the  following: 

■SEC.  1S4&  CONSERVATION  ESCROW  ACCOUNT. 

•(a)  Establishment.— The  Secretary  shall 
establish  a  conservation  escrow  account. 

'(b)  Deposits  Into  account.— Any  program 
loans,  payments,  or  benefits  forfeited  by,  or 
fines  collected  from  producers  under  section 
1211  or  1221  shall  be  placed  In  the  conserva- 
tion escrow  account. 

•(c)  USE  of  Funds.— Funds  in  the  conserva- 
tion escrow  account  shall  be  used  to  provide 
technical  and  financial  assistance  to  individ- 
uals to  implement  natural  resource  con- 
servation practices. 

'(d)  Geographic  distribution.— The  Sec- 
retary shall  use  funds  in  the  conservation  es- 
crow account  for  local  areas  in  proportion  to 
the  amount  of  funds  forfeited  by  or  collected 
from  producers  in  the  local  area. 

'(e)  Compliance  assistance.— To  assist  a 
producer,  who  the  Secretary  determines  has 
acted  In  good  faith,  in  complying  with  the 
applicable  section  referred  to  in  subsection 
(b)  not  later  than  1  year  after  a  determina- 
tion of  noncompliance,  a  producer  shall  be 
eligible  to  receive  compliance  assistance  of 
up  to  66  percent  of  any  loan,  payments,  bene- 
fits forfeited,  or  fines  placed  in  the  conserva- 
tion escrow  account." 

"SEC.  357.  HETHYL  BROMIDE  SENSE  OF  THE  SEN- 
ATE. 

"It  is  the  sense  of  the  Senate  that  the  U.S. 
Department  of  Agrrlculture  should  continue 
to  carry  out  its  research  efforts  on  cost-ef- 
fective alternatives  to  methyl  bromide,  be- 
cause it  Is  a  critically  important  chemical  to 
formers  that  is  subject  to  phase-out  In  2001 
under  the  requirements  of  the  Clean  Air  Act. 
The  Senate  urges  the  U.S.  Department  of  Ag- 
riculture and  the  Environmental  Protection 
Agency  to  work  together  with  Congress  and 
members  of  the  agricultural  and  environ- 
mental community  to  evaluate  the  risks  and 
benefits  of  extending  the  methyl  bromide 
phaise  out  date." 

SEC.  35&  FARMLAND  PROTECTION. 

(a)  Operation  of  Program  Through  the 
States.— Section  1231(a)  of  the  Food  Secu- 
rity Act  of  1985  (16  U.S.C.  3831(a))  Is  amend- 
ed— 

(1)  by  striking  "(a)  Lv  General.— Through 
the  1995  calendar  year"  and  Inserting  the  fol- 
lowing: 
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"(a)  Authorization.— 

"(1)  IN  general.— Through  the  1998  cal- 
endar year";  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  Farmland  protection.— With  respect 
to  land  described  in  subsection  (bX5),  the 
Secretary  shall  carry  out  the  program 
through  the  States." 

(b)  EUGIBLE  Land.— Section  1231(b)  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3831(b)) 
is  amended — 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  Inserting  ";  and";  and 

(2)  by  adding  at  the  end  the  following; 

"(5)  land  with  prime  unique,  or  other  pro- 
ductive soil  that  Is  subject  to  a  pending  offer 
from  a  State  or  local  government  for  the 
purchase  of  a  conversation  easement  or 
other  Interest  In  the  land  for  the  purpose  of 
protecting  topsoU  by  limiting  non-agricul- 
tural uses  of  the  land,  but  any  highly  erod- 
ible  cropland  shall  be  subject  to  the  require- 
ments of  a  conservation  plan.  Including.  If 
required  by  the  Secretary,  the  conversion  of 
the  land  to  less  intensive  uses.". 

(c)  Enroujuent  LmiTATiONS.- Section 
1231(d)  of  the  Food  Security  Act  of  1965  (16 
U.S.C.  3831(d))  is  amended  by  inserting  before 
the  period  at  the  end  the  following:",  of 
which  not  less  than  170,000  nor  more  than 
340,000  acres  may  be  enrolled  under  sub- 
section (b)(5)". 

(d)  Duties  of  Owners  and  Operators.— 
Section  1232  of  the  Food  Security  Act  of  1985 
(16  U.S.C.  3832)  is  amended  by  adding  at  the 
end  the  following: 

"(f)  Land  with  Prime,  unique,  or  Other 
Productive  Soil. — In  the  case  of  land  en- 
rolled In  the  conservation  reserve  under  sec- 
tion 1231(b)(5),  an  owner  or  operator  shall  be 
permitted  to  use  the  land  for  any  lawful  ag- 
ricultural purpose,  subject  to  the  conserva- 
tion easement  or  other  Interest  In  land  pur- 
chased by  the  State  or  local  government  and 
to  any  conservation  plan  required  by  the 
Secretary.". 

(e)  Duties  of  the  Secretary  With  Re- 
spect to  Payments.— Section  1233  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3833)  Is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(2)  by  striking  the  period  at  the  end  of  the 
paragraph  (3)  and  Inserting  ";  and";  and 

(3)  by  adding  at  the  end  of  the  following: 
"(4)  In  the  cjise  of  a  contract  relating  to 

land  enrolled  under  section  1231(b)(5),  pay  up 
to  50  percent  of  the  cost  of  limiting  the  non- 
agricultural  use  of  land  to  protect  the  top- 
soil  from  urban  development.". 

(f)  ANNUAL  Rental  Payments.— Section 
1234(c)(2)  of  the  Food  Security  Act  of  1985  (16 
U.S.C.  3834(c)(2))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (A); 

(2)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(3)  by  inserting  after  subparagraph  (A)  the 
following; 

"(B)  In  the  case  of  a  contract  relating  to 
land  enrolled  under  section  1231(b)(5),  deter- 
mination of  the  fair  market  value  of  the  con- 
servation easement  or  other  Interest  ac- 
quired multiplied  by  50  percent.". 

(d)  Title  V  is  amended— 

(1)  In  section  502  by  adding  the  following  at 
the  end: 

"(C)    DEFINITION    OF    NATURAL    DISASTER.— 

Section  502  of  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1502)  is  amended— 

"(1)  by  redesignating  paragraphs  (7)  and  (8) 
as  paragraphs  (8)  and  (9).  respectively;  and 

"(2)  by  inserting  after  paragraph  (6)  the 
following: 


'(7)  NATURAL  DISASTER.— The  term  'natural 
disaster'  includes  extensive  crop  destruction 
caused  by  insects  or  disease.'. 

"(d)  MARKETING  WINDOWS.— Section  X6Q) 
of  the  Federal  Crop  Insurance  Act  (7  U.S.C. 
150e(j))  is  amended  by  adding  at  the  end  the 
following: 

"(4)  Marketing  windows.— The  Corpora- 
tion shall  consider  marketing  windows  in  de- 
termining whether  it  is  feasible  to  require 
planting  during  a  crop  year." ' 

"(e)  Bm'-up  Coverage.— Notwithstanding 
the  provisions  of  the  Federal  Oop  Insurance 
Act  (7  U.S.C.  1501  et  seq.).  the  Secretary 
shall  ensure  crop  insurance  is  provided  to 
producers  at  the  75  percent  coverage  level  at 
a  cost  to  producers  which  is  similar  to  the 
costs  associated  with  Insurance  at  the  65  per- 
cent level  prior  to  date  of  enactment  of  this 
Act. 

(2)  by  adding  at  the  end  the  following: 

-SEC.  907.  FimD  FOR  RURAL  AMERICA. 

"(a)  Ln  General.— The  Secretary  shall  cre- 
ate an  account  called  the  Fund  for  Rural 
America  for  purposes  of  providing  funds  for 
activities  described  in  subsection  (c). 

"(b)  Commodity  Credit  Corpora'Hon.- In 
each  of  the  1996  through  1998  fiscal  years,  the 
Secretary  shall  transfer  into  the  Fund  for 
Rural  America  (hereafter  referred  to  as  the 
"Account") — 

"(1)  $50,000,000  for  the  1996  fiscal  year; 

"(2)  $100,000,000  for  the  1997  fiscal  year;  and 

"(3)  $150,000,000  for  the  1998  Qscal  year. 

"(c)  Purposes.— Except  as  provided  in  sub- 
section (d),  the  Secretary  shall  provide  not 
more  than  one-third  of  the  funds  from  the 
Account  for  activities  described  In  paragraph 
(2). 

"(1)  Rural  de\'elopment  activities.- The 
Secretary  may  use  the  funds  in  the  Account 
for  the  following  rural  development  activi- 
ties authorized  in: 

"(A)  The  Housing  Act  of  1949  for— 

"(1)  direct  loans  to  low  Income  borrowers 
pursuant  to  section  502; 

"(11)  loans  for  financial  assistance  for  hous- 
ing for  domestic  farm  laborers  piu'suant  to 
section  514; 

"(Hi)  financial  assistance  for  housing  of 
domestic  farm  labor  pursuant  to  section  516; 

"(Iv)  grants  and  contracts  for  mutual  and 
self  help  housing  pi^rsuant  to  section 
523(b)(1)(A);  and 

"(v)  grants  for  Rural  Housing  Preservation 
pursuant  to  section  533; 

■'(B)  The  Food  Security  Act  of  1985  for 
loans  to  intermediary  borrowers  under  the 
Rural  Development  Loan  Fund; 

"(C)  Consolidated  Farm  and  Rural  Devel- 
opment Act  for— 

"(1)  grants  for  Rural  Business  Enterprises 
pursuant  to  section  310B(c)  and  (j); 

"(11)  direct  loans,  loan  guarantees  and 
grants  for  water  and  waste  water  projects 
pursuant  to  section  306;  and 

"(Hi)  down  pajrments  assistance  to  farm- 
ers, section  310E; 

"(D)  grants  for  outreach  to  socially  dis- 
advantaged farmers  and  ranchers  pursuant 
to  section  2501  of  the  Food.  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 
2279);  and 

"(E)  grants  pursuant  to  section  204(6)  of 
the  Agricultural  Marketing  Act  of  1946. 

"(2)  Research— 

"(A)  In  general. — The  Secretary  may  use 
the  funds  in  the  Account  for  research  grants 
to  Increase  the  competitiveness  and  farm 
profitability,  protect  and  enhance  natural 
resources.  Increase  economic  opportunities 
in  farming  and  rural  communities  and  ex- 
pand locally  owned  value  added  processing 
and  marketing  operations. 


"(B)  EuoiBLE  grantee.— The  Secretary 
may  make  a  grant  under  this  paragraph  to— 

"(i)  a  college  or  university; 

"(11)  a  State  agricultural  experiment  sta- 
tion; 

"(ill)  a  State  Cooperative  Extension  Serv- 
ice; 

"(Iv)  a  research  Institution  or  oiganlxa- 
tion: 

"(V)  a  private  organization  or  person;  or 

"(vi)  a  Federal  agency. 

"(C)  Use  of  grant.— 

"(1)  In  GEN"ERAL. — A  grant  made  under  this 
paragraph  may  be  used  by  a  grantee  for  1  or 
more  of  the  following  uses: 

"(I)  research,  ranging  from  discovery  to 
principles  of  application; 

"(II)  extension  and  related  private-secttw 
activities;  and 

"(m)  education 

"(11)  LDOTA-noN.— No  grant  shall  be  made 
for  any  project,  determined  by  the  Sec- 
retary, to  be  eligible  for  funding  under  re- 
search and  commodity  promotion  programs 
administered  by  the  Department. 

"(D)  ADMINISTRATION.— 

"(1)  Priority. — In  administering  this  para- 
graph, the  Secretary  shall— 

"(I)  establish  priorities  for  allocating 
grants,  based  on  needs  and  opportunities  of 
the  food  and  agriculture  system  in  the 
United  States  related  to  the  goals  of  the 
paragraph; 

"(11)  seek  and  accept  proposals  for  grants; 

"(HI)  determine  the  relevance  and  merit  of 
proposals  through  a  system  of  peer  and 
stakeholder  review;  and 

"(IV)  award  grants  on  the  basis  of  merit, 
quality,  and  relevance  to  advancing  the  na- 
tional research  and  extension  purposes. 

"(11)  COMPETmvE  AWARDING.— A  grant 
under  this  paragraph  shall  be  awarded  on  a 
competitive  basis. 

"(ill)  Terms.— A  grant  under  this  para- 
graph shall  have  a  term  that  does  not  exceed 
5  years. 

"(iv)  Matching  Fin*DS.— As  a  condition  of 
receipts  under  this  paragraph,  the  Secretary 
shall  require  the  funding  of  the  grant  with 
equal  matching  funds  from  a  non- Federal 
source  if  the  grant  Is— 

"(I)  for  applied  research  that  is  commod- 
ity-specific: and 

"(II)  not  of  national  scope. 

"(V)  ADMINISTRA'nVE  COSTS.— 

"(I)  In  general.— The  Secretary  may  use 
not  more  than  4  jwrcent  of  the  funds  made 
available  under  this  paragraph  for  adminis- 
trative costs  incurred  by  the  Secretary  in 
carrying  out  this  paragraph. 

"(11)  LiMTTATiON. —Funds  made  available 
under  this  paragraph  shall  not  be  used — 

"(aa)  for  the  construction  of  a  new  build- 
ing or  the  acquisition,  expansion,  remodel- 
ing, or  alteration  of  an  existing  building  (in- 
cluding site  grading  and  improvement  and 
architect  fees);  or 

"(bb)  in  excess  of  ten  percent  of  the  annual 
allocation  for  commodity-specific  ^ojects 
not  of  the  national  scope. 

"(d)  LmrrA'noNS.— No  funds  from  the  Fund 
for  Rural  America  may  be  used  to  for  an  ac- 
tivity specified  in  subsection  (c)  If  the  cur- 
rent level  of  appropriations  for  the  activity 
is  less  than  90  percent  of  the  1996  fiscal  year 
appropriations  for  the  activity  adjusted  for 
Inflation." 


KEMPTHORNE  AMENDMENT  NO. 
3453 

Mr.  LUGAR  (for  Mr.  Kempthorne) 
proposed  an  amendment  to  ajnendment 
No.  3184  proposed  by  Mr.  Leahy  to  the 
bill  S.  1541.  supra;  as  follows: 


2628 


CONGRESSIONAL  RECORI>— SENATE 


February  7,  1996 


At  page  3-25  after  llni  8  and  before  line  9 
insert  tbe  following:  para  ;raph  so  that  begrln- 
ning  at  line  9  the  bill  rea  Is: 

"(8)  Not  witlistanding'  iny  provision  of  law, 
the  Secretary  shall  ensire  that  the  process 
of  writing,  developing,  4^d  assisting  in  the 
implementation  of  plansi  required  in  the  pro- 
grams established  under  this  title  be  open  to 
individuals  in  agrlbuslneBS  including  but  not 
limited  to  agricultural  flroducers,  represent- 
atives from  agrlculturaj  cooperatives,  agri- 
cultural input  retail  dealers,  and  certified 
crop  advisers.  This  process  shall  be  included 
in  but  not  limited  to  prc^gnuns  and  plans  es- 
tablished under  this  tltl0  and  any  other  De- 
partment program  using lincentive,  technical 
assistance,  cost-share  of  pilot  project  pro- 
grams that  require  plansi" 


GRAHAM  (AUD  MACK) 
AMENDMENi-  NO.  3454 

Mr.  LUGAR  (for  1^.  GRAHAM,  for 
himself  and  Mr.  M4ck)  proposed  an 
amendment  to  amendment  No.  3184 
proposed  by  Mr.  Leahy  to  the  bill  S. 
1541,  supra,  as  follows; 

(c)(1)  Crop  Insurance  1  uot  project.— The 
Secretary  of  Agricultunt  shall  develop  and 
administer  a  pilot  project  for  crop  Insurance 
coverage  that  indemnifl<s  crop  losses  due  to 
a  natural  disaster  such  ts  insect  infestation 
or  disease. 

(2)  ACTUAKIAL  SOUNDM  SS.— A  pilot  project 

under  this  paragraph  siall  be  actuarially 
sound,  as  determined  bj  the  Secretary  and 
administers  at  no  net  coi  ;t  to  the  U.S.  Treas- 
ury. 

(3)  Duration.— A  pilot  project  under  this 
paragraph  shall  be  of  twc  years'  duration. 

(d)  Crop  Insuranc?  for  Specialty 
Crops.— Section  50e(a)(6)|of  the  Federal  Crop 
Insurance  Act  (7  U.S.C.  li  i08(a)(6))  is  amended 
by  adding  at  the  end  the  bllowing: 

•■CD)  addition  of  SPECyLLTY  CROPS.— <l)  Not 
later  than  2  years  after  the  date  of  enact- 
ment of  this  subparagraj)h.  (1)  the  Corpora- 
tion shall  issue  regulatljons  to  expand  crop 
insurance  coverage  und^r  this  title  to  in- 
clude aquaculture;  and 

(11)  The  Corporation  sliall  conduct  a  study 
and  limited  pilot  program  on  the  feasibility 
of  insuring  nursery  crops 

(e)  Marketing  WiNDOwfe.— Section  508(J)  of 
the  Federal  Crop  Insurmce  Act  (7  U.S.C. 
1508(J))  is  amended  by  aqdlng  at  the  end  the 
following: 

"(4)  Marketing  »tnd<)ws.— The  Corpora- 
tion shall  consider  marketing  windows  in  de- 
termining whether  It  is 


planting  during  a  crop  year." 


SANTORUM  AMENHMENT  NO.  3455 


Mr.  LUGAR  (for  Mi 
posed   an   amendmen ; 
No.  3184  proposed  by 
bill  S.  1541,  supra;  as 

On  page  3-3.  strike  line^ 
sert  the  following: 

"(B)  the  wetlands 
llshed  under  subchapter 

■•(C)  the  envlronmenta 
program  established  undir 

■■(D)  a  farmland  protection 
which  the  Secretary 
Commodity  Credit  Corp^rati 
chase  of  conservation 
terests  in  not  less  than 
than    340.000,    acres    of 
unique,  or  other  product! 
Ject  to  a  pending  offer  fijom 
government   for   the 


.  SANTORUM)  pro- 
to    amendment 
\ir.  Leahy  to  the 
fpUows: 

3  through  6  and  in- 


feasible  to  require 


reserve  program  estab- 


quality  incentives 

chapter  4;  and 

program  under 

use  funds  of  the 

on  for  the  pur- 

or  other  In- 

170.000.   nor  more 

land    with    prime. 

ve  soli  that  is  sub- 

a  State  or  local 

of  protecting 


easements  i 


pujpose 


topsoil  by  limiting  non-agricultural  uses  of 
the  land,  except  that  any  highly  erodlble 
cropland  shall  be  subject  to  the  requirements 
of  a  conservation  plan,  including,  if  required 
by  the  Secretary,  the  conversion  of  the  land 
to  less  Intensive  uses.  In  no  case  shall  total 
expenditures  of  funding  from  the  Commodity 
Credit  Corporation  exceed  a  total  of 
S35. 000.000  over  the  first  3  and  subsequent  fis- 
cal years. 


JOHNSTON  AMENDMENT  NO.  3456 

Mr.  LEAHY  (for  Mr.  JOHNSTON,  for 
himself,  Mr.  Pryor,  Mr.  Breaux,  and 
Mr.  Bumpers)  proposed  an  amendment 
to  amendment  No.  3184  proposed  by  Mr. 
Leahy  to  the  bill  S.  1541,  supra,  as  fol- 
lows: 

At  the  appropriate  place  In  title  V  of  the 
amendment  No.  3184  offered  by  Mr.  Leahy, 
insert: 

Section  101  of  the  Agricultural  Act  of  1949 
is  amended  by  adding  a  subsection  (e)  that 
reads  as  follows: 

•■(e)  Rice.— The  Secretary  shall  make 
available  to  producers  of  each  crop  of  rice  on 
a  farm  price  support  at  a  level  that  is  not 
less  than  50%,  or  more  than  90%  of  the  parity 
price  for  rice  as  the  Secretary  determines 
will  not  result  in  increasing  stocks  of  rice  to 
the  Commodity  Credit  Corporation." 


PRYOR  AMENDMENT  NO.  3457 

Mr.  LEAHY  (for  Mr.  PRYOR)  proposed 
an  amendment  to  amendment  No.  3184 
proposed  by  Mr.  Leahy  to  the  bill  S. 
1541.  supra:  as  follows: 

On  page  3-16  of  amendment  No.  3184,  at  line 
1.  after  ■•payments"  include  the  word  "edu- 
cation.•" 

On  page  3-16,  line  9.  after  •'payments."  in- 
clude the  word  •'education." 

On  page  3-16,  line  13,  after  "payments." 
and  •education." 


BOXER  AMENDMENT  NO.  3458 

Mr.  LEAHY  (for  Mrs.  BOXER)  pro- 
posed an  amendment  to  amendment 
No.  3184  proposed  by  Mr.  Leahy  to  the 
bill  S.  1541,  supra;  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

It  is  the  sense  of  the  Senate  that  the  De- 
partment of  Agriculture  should  continue  to 
make  methyl  bromide  alternate  research  and 
extension  activities  a  high  priority  of  the 
Department. 

Provided  further.  That  It  is  the  sense  of  the 
Senate  that  the  Department  of  Agriculture, 
the  Environmental  Protection  Agency,  pro- 
ducer and  processor  organizations,  environ- 
mental organizations,  and  State  agencies 
continue  their  dialogue  on  the  risks  and  ben- 
efits of  extending  the  2001  phaseout  deadline. 


CONRAD  AMENDMENT  NO.  3459 

Mr.  LEAHY  (for  Mr.  CONRAD)  pro- 
posed an  amendment  to  amendment 
No.  3184  proposed  by  Mr.  Leahy  to  the 
bill  S.  1541,  supra;  as  follows: 

At  the  appropriate  place  in  the  title  relat- 
ing to  conservation.  Insert  the  following: 

SEC.    .    ABAN-DONMENT    OF    CONVERTED    WET- 
LANDS. 

Section  1222  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3822)  is  amended  by  adding  at 
the  end  the  following: 


"(k)  Abandonment  of  Converted  wet- 
lands.—The  Secretary  shall  not  determine 
that  a  prior  converted  or  cropped  wetland  Is 
abandoned,  and  therefore  that  the  wetland  is 
subject  to  this  subtitle,  on  the  basis  that  a 
producer  has  not  planted  an  agricultural 
crop  on  the  prior  converted  or  cropped  wet- 
land after  the  date  of  enactment  of  this  sub- 
section, so  long  as  any  use  of  the  wetland 
thereafter  is  limited  to  agricultural  pur- 
poses." 


CONRAD  (AND  HATFIELD) 
AMENDMENT  NO.  3460 

Mr.  LEAHY  (for  Mr.  Conrad,  for  him- 
self and  Mr.  Hatfield)  proposed  an 
amendment  to  amendment  No.  3184 
proposed  by  Mr.  Leahy  to  the  bill  S. 
1541,  supra;  as  follows: 

Begrlnnlng  on  page  7-86,  strike  line  11  and 
all  that  follows  through  page  7-87,  line  11, 
and  Insert  the  following: 

"(3)  Rural  business  and  c(X)perative  de- 
velopment.—The  rural  business  and  cooper- 
ative development  category  shall  Include 
funds  made  available  for — 

"(A)  rural  business  opportunity  grants  pro- 
vided under  section  306(a)(ll){A); 

"(B)  business  and  Industry  guaranteed 
loans  provided  under  section  310B(a)(l);  and 

"(C)  rural  business  enterprise  grants  and 
rural  educational  network  grants  provided 
under  section  310B(c). 

"(d)  Other  Programs.— Subject  to  sub- 
section (e),  in  addition  to  any  other  appro- 
priated amounts,  the  Secretary  may  transfer 
amounts  allocated  for  a  State  for  any  of  the 
3  function  categories  for  a  fiscal  year  under 
subsection  (c)  to — 

"(1)  mutual  and  self-help  housing  grants 
provided  under  section  523  of  the  Housing 
Act  of  1949  (42  U.S.C.  1490c); 

■■(2)  rural  rental  housing  loans  for  existing 
housing  provided  under  section  515  of  the 
Housing  Act  of  1949  (42  U.S.C.  1485): 

"(3)  rural  cooperative  development  grants 
provided  under  section  310B(e);  and 

"(4)  grants  to  broadcasting  systems  pro- 
vided under  section  310B(f). 


CONRAD  AMENDMENT  NO.  3461 

Mr.  LEAHY  (for  Mr.  CONRAD)  pro- 
posed an  amendment  to  amendment 
No.  3184  proposed  by  Mr.  Leahy  to  the 
bill  S.  1541,  supra;  as  follows: 

Notwithstanding  any  other  provision  of 
law.  Section  343(a)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1991(a)) 
is  amended  in  subparagraph  (F)— 

(1)  by  striking  '■exceed  15  percent"  and  all 
that  follows  through  "Code"  and  inserting 
the  following:  ■exceed— 

"(1)  25  percent  of  the  median  acreage  of  the 
farms  or  ranches,  as  the  case  may  be,  in  the 
county  in  which  the  farm  or  ranch  oper- 
ations of  the  applicant  are  located,  as  re- 
ported in  the  most  recent  census  of  agri- 
culture taken  under  section  142  of  title  13, 
United  States  Code. 


CRAIG  (AND  BAUCUS)  AMENDMENT 
NO.  3462 

Mr.  LUGAR  (for  Mr.  Craig,  for  him- 
self and  Mr.  Baucus)  proposed  an 
amendment  to  amendment  No.  3184 
proposed  by  Mr.  Leahy  to  the  bill  S. 
1541,  supra;  as  follows: 

After  section  857.  insert  the  following: 
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SEC.    858.    LABELINC    OF    DOMESTIC    AND    IM- 
PORTED LAMB  AND  KVTTON. 

Section  7  of  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  607)  is  amended  by  adding  at 
the  end  the  following: 

"(f)  Lamb  and  Mutton— 

"(I)  Standards.— The  Secretary,  consist- 
ent with  U.S.  international  obligations,  shall 
establish  standards  for  the  labeling  of  sheep 
carcasses,  parts  of  carcasses,  meat,  and  meat 
food  products  as  ■lamb'  and  'mutton". 

"(2)  Method.— The  standards  under  para- 
graph (1)  shall  be  based  on  the  use  of  the 
break  or  spool  Joint  method  to  differentiate 
lamb  from  mutton  by  the  degree  of  calcifi- 
cation of  bone  to  reflect  maturity.". 


THE  TECHNOLOGY  TRANSFER 
IMPROVEMENTS  ACT  OF  1996 


ROCKEFELLER  (AND  BURNS) 
AMENDMENT  NO.  3463 

Mr.  DOLE  (for  Mr.  ROCKEFELLER,  for 
himself  and  Mr.  Burns)  proposed  an 
amendment  to  the  bill  (H.R.  2196)  to 
amend  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  with  re- 
spect to  inventions  made  under  cooper- 
ative research  and  development  agree- 
ments, and  for  other  purposes;  as  fol- 
lows: 

On  page  3,  line  24,  Insert  "pre-negotlated  " 
before  "field". 

On  page  5,  beginning  on  line  4,  strike  ■'If 
the  Government  finds"  and  insert  "in  excep- 
tional circumstances  and  only  If  the  Govern- 
ment determines". 

On  page  5.  between  lines  15  and  16.  insert 
the  following: 

This  determination  is  subject  to  adminis- 
trative appeal  and  Judicial  review  under  sec- 
Uon  203(2)  of  title  35.  United  States  Code. 

On  page  13.  strike  lines  10  through  17  and 
insert  the  following: 

Section  11(1)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710(1))  is  amended  by  inserting  "loan,  lease, 
or"  before  "give". 

Beginning  with  line  23  on  page  21.  strike 
through  line  3  on  page  22  and  insert  the  fol- 
lowing: 

"(13)  to  coordinate  Federal.  State,  and 
local  technical  standards  activities  and  con- 
formity assessment  activities,  with  private 
sector  technical  standards  activities  and 
confomUty  assessment  activities,  with  the 
goal  of  eliminating  unnecessary  duplication 
and  complexity  in  the  development  and  pro- 
mulgation of  conformity  assessment  require- 
ments and  measures.". 

On  page  22.  beginning  on  line  5.  strike  "by 
January  1,  1996,"  and  insert  ■■within  90  days 
after  the  date  of  enactment  of  this  Act,". 

Beginning  with  line  8  on  page  22,  strike 
through  line  5  on  page  23  and  Insert  the  fol- 
lowing: 

(d)  UTiLiZA'noN  OF  Consensus  Technical 
Standards  by  Federal  agencies;  Re- 
ports.— 

(1)  IN  general.— Except  as  provided  in 
paragraph  (3)  of  this  subsection,  all  Federal 
agencies  and  departments  shall  use  technical 
standards  that  are  developed  or  adopted  by 
voluntary  consensus  standards  bodies,  using 
such  technical  standards  as  a  means  to  carry 
out  policy  objectives  or  activities  deter- 
mined by  the  agencies  and  departments. 

(2)  Consultation;  participation.— In  car- 
rying out  paragraph  (1)  of  this  subsection. 
Federal  agencies  and  departments  shall  con- 


sult with  voluntary,  private  sector,  consen- 
sus standards  bodies  and  shall,  when  such 
participation  is  in  the  public  Interest  and  is 
compatible  with  agency  and  departmental 
missions,  authorities,  lalorltles,  and  budget 
resources,  participate  with  such  bodies  in 
the  development  of  technical  standards. 

(3)  Exception.— If  compliance  with  para- 
graph (1)  of  this  subsection  is  inconsistent 
with  applicable  law  or  otherwise  imprac- 
tical, a  Federal  agency  or  department  may 
elect  to  use  technical  standards  that  are  not 
developed  or  adopted  by  voluntary  consensus 
standards  bodies  if  the  head  of  each  such 
agency  or  department  transmits  to  the  Of- 
fice of  Management  and  Budget  an  expla- 
nation of  the  reasons  for  using  such  stand- 
ards. Each  year,  beginning  with  fiscal  year 
1997,  the  Office  of  Management  and  Budget 
shall  transmit  to  Ckingress  and  its  commit- 
tees a  report  summarizing  all  explanations 
received  In  the  preceding  year  under  this 
paragraph. 

(4)  DEFiNrnoN  OF  technical  standards.— 
As  used  In  this  subsection,  the  term  "tech- 
nical standards"  means  performance-based 
or  design-specific  technical  specifications 
and  related  management  systems  practices. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  LUGAR.  Mr.  President,  I  ask 
imanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  to 
meet  on  Wednesday,  February  7,  at  9:30 
a.m.  for  a  hearing  on  recommendations 
by  Members  of  Congress  relating  to 
Federal  employment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SU-BCOMMrrTEE  ON  EAST  ASIAN  AND  PACDTC 
AFFAIRS 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  East  Asian  and  Pacific 
Affairs  of  the  Committee  on  Foreign 
Relations  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, February  7,  1996,  at  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


COMMERCIAL  REVITALIZATION 
TAX  CREDIT  OF  1995 

•  Mr.  SPECTER.  Mr.  President.  I 
strongly  support  S.  743,  the  Commer- 
cial Revitalization  Tax  Credit  Act  of 
1995  [CRTC]  and  today  I  join  several  of 
my  colleagues  in  cosponsoring  this  bill. 
I  commend  Senator  Kay  Bailey 
Hutchison  for  her  sponsorship  of  this 
legislation  designed  to  encourage  busi- 
ness investment  in  economically  dis- 
tressed areas.  I  also  want  to  commend 
my  Pennsylvania  colleague.  Represent- 
ative Phil  English  who  has  introduced 
this  same  legislation  in  the  House.  I 
believe  this  measure  will  help  to  create 
jobs  and  exjMuid  economic  activity,  in 
addition  to  improving  the  physical  ap- 
pearance and  property  values  in  these 
areas. 


Earlier  in  this  session,  I  introduced 
legislation  to  replace  our  current  cum- 
bersome Tax  Code  with  a  simple  and  ef- 
ficient 20-percent  flat  tax.  My  legisla- 
tion, the  Flat  Tax  Act  of  1995  (S.  488) 
will  bring  tremendous  economic 
growth  to  all  areas  of  our  country,  and 
especially  our  cities  by  freeing  up  cap- 
ital and  lowering  interest  rates.  While 
I  continue  to  support  the  principles 
and  necessity  of  a  flat  tax,  I  believe 
that  in  the  interim  we  must  proceed 
with  measures  such  as  the  Commercial 
Revitalization  Tax  Credit  Act  to  bring 
economic  growth  to  our  cities  imme- 
diately. 

This  legislation  provides  a  targeted, 
limited  tax  credit  to  businesses  to  help 
defiray  their  costs  of  construction,  ex- 
pansion, and  renovation  in  urban  areas. 
The  CRTC  would  be  another  tool  to  aid 
localities  and  States  in  boosting  jobs 
and  business  investment  in  Americas 
most  troubled  neighborhoods.  If  en- 
acted, estimates  indicate  the  CRTC 
could  attract  over  $7  billion  in  private 
sector  investment  to  these  commu- 
nities, create  thousands  of  jobs,  and 
generate  new  tax  revenue. 

America's  urban  areas  serve  an  im- 
portant role  as  centers  of  commerce, 
industry,  education,  health  care,  and 
culture.  Yet  these  urban  centers,  par- 
ticularly in  the  inner  cities,  also  have 
special  needs.  As  a  Philadelphia  resi- 
dent, I  have  first-hand  knowledge  of 
the  growing  problems  that  plague  our 
cities.  I  have  long  supported  a  variety 
of  programs  to  assist  our  cities  such  as 
increased  funding  for  community  de- 
velopment block  grants,  extension  of 
the  low  income  housing  tax  credit,  and 
legislation  to  establish  enterprise  and 
empowerment  zones.  I  have  also  pro- 
moted legislation  to  provide  targeted 
tax  incentives  for  investing  in 
minority-  or  women-owned  small  busi- 
nesses. 

This  issue  of  urban  renewal  is  not 
new  to  me.  In  the  104th  Congress,  I  in- 
troduced the  New  Urban  Agenda  Act  of 
1995 — S.  17 — which  would  redress  urban 
decay  and  decline  without  massive 
Federal  outlays.  S.  17  embodies  many 
of  the  proposals  of  Philadelphia  Mayor 
Edward  G.  Rendell.  The  bill  is  intended 
to  stimulate  the  economies  of  our 
urban  centers.  Increased  economic 
growth  resulting  in  increased  employ- 
ment is  the  key  to  reversing  ciirrent 
urban  economic  conditions.  Specifi- 
cally, my  legislation  would:  First,  re- 
quire certain  Federal  and  foreign  aid 
purchases  to  be  made  from  businesses 
operating  with  urban  zones;  second, 
favor  distressed  cities  for  the  location 
or  relocation  of  Federal  facilities; 
third,  expand  the  historic  rehabilita- 
tion tax  credit,  exi)and  the  use  of  com- 
mercial industrial  development  bonds, 
and  modify  the  arbitrage  rebate  rules 
concerning  municipal  bond  interest; 
fourth,  study  streamlining  Federal 
housing  programs  into  block-grant 
form,  and  encourage  community  build- 
ing by  locating  original  tenants  in  new 
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units  on  old  sites;  ai^d  fifth,  ease  envi- 
ronmental restrictions  for  govern- 
ments, speed  up  the  iremedlation  proc- 
ess, and  establish  at  pilot  powerplant 
for  the  benefit  of  citj  residents  and  en- 
er^  intensive  industry. 

Mr.  President,  I  Relieve  the  CRTC 
will  complement  my  legislation  be- 
cause it  would  encourage  new  construc- 
tion and  rehabilitation  of  structures  in 
distressed  areas.  The)  CRTC  would  pro- 
vide businesses  with  Ithe  option  of  tak- 
ing either  a  one  tii):ie  20-percent  tax 
credit  agaiinst  the  co^t  of  new  construc- 
tion or  rehabllitationi.  or  a  tax  credit  of 
5  percent  a  year  for  111  years.  The  credit 
is  intended  to  help  encourage  busi- 
nesses locate  to  ^onomically  dis- 
tressed areas. 

The  original  concept  of  enterprise 
zones  provided  for  b^oad  based  incen- 
tives for  capital  folnnation.  Current 
these  zones  primaril^f  encourage  wage- 
based  tax,  and  other  investment  incen- 
tives to  locate  withiti  the  zone.  There 
is  no  incentive  for  n  business  within 
the  zone  to  expand  so  that  larger  num- 
bers of  employees  caU  be  hired.  That  is 
a  gap  which  the  CRT<J  fills. 

I  believe  the  CRTC:  will  be  an  effi- 
cient and  productive  jprogram.  The  tax 
credit  will  only  be  aVaiilable  after  pri- 
vate sector  investmetit  has  been  made 
and  the  competed  project  is  generating 
income.  This  bill  authorizes  a  maxi- 
mum of  $1.5  billion  it  tax  credits  over 
a  5-year  period.  The  predits  will  be  al- 
located to  each  Sta(e  according  to  a 
formula  which  takes!  into  account  the 
number  of  localities!  where  over  half 
the  people  earn  less  ihan  60  percent  of 
the  area's  median  ii^ome.  Local  gov- 
ernments, not  the  I  Federal  Govern- 
ment, will  determiae  their  priority 
projects  and  forward  them  to  the 
States  which  will  allocate  the  tax  cred- 
its according  to  an  ^valuation  system 
which  the  States  thefnselves  establish. 

Furthrmore.  compiunities  which 
have  already  been  designated  as  eco- 
nomic revitalization  jareas  by  the  Fed- 
eral, State,  and  local  governments 
would  now  become;  eligible  for  the 
CRTC  Program.  This  is  particularly 
good  news  for  Phili^elphia,  PA,  and 
Camden,  NJ,  which  wpre  jointly  chosen 
as  1  of  6  urban  empowerment  zones  by 
the  Department  of  Housing  and  Urban 
Development.  The  ci  ;ies  of  Harrisburg 
and  Pittsburgh,  and  Allegheny  County 
in  my  home  State  were  also  designated 
as  enterprise  communities  and  will 
benefit  from  S.  743. 

Last  June,  the  UjS.  Conference  of 
Mayors  adopted  thei  attached  resolu- 
tion sponsored  by  Edjward  Rendell.  the 
mayor  of  Philadelphia,  which  endorsed 
the  commercial  revitalization  tax  cred- 
it. Other  orgauiizatioiis  which  have  en- 
dorsed this  bill  include  the  National 
Association  of  Counties,  the  American 
Institute  of  Architects,  the  National 
Association  of  Indusjtrial  Office  Prop- 


erties, the  American 


Planning  Associa- 


tion, the  American  Etiterprise  Zone  As 


sociation,  the  Local  Initiatives  Sup- 
port Corporation,  the  International 
Downtown  Association,  the  National 
Congress  of  Community  Economic  De- 
velopment, and  the  American  Society 
of  Landscape  Architects. 

We  must  address  any  very  serious 
issues — jobs,  teenage  pregnancy,  wel- 
fare reform — if  we  are  to  save  our  cit- 
ies. It  may  well  be  that  many  in  Amer- 
ica have  given  up  on  our  cities.  That  is 
a  stark  statement,  but  It  is  one  which 
I  believe  may  be  true,  but,  I  have  not 
given  up.  And  I  believe  there  are  others 
in  this  body  on  both  sides  of  the  aisle 
who  have  not  done  so.  There  must  be 
new  strategies  for  dealing  with  the 
problems  of  urban  America.  The  Com- 
mercial Tax  Revitalization  Tax  Credit 
Act  is  one  such  strategy  that  strives 
toward  the  ultimate  goal  of  restoring 
the  former  vitality  of  our  cities  which 
can  only  help  make  our  country 
stronger  and  more  competitive.  The 
days  of  expansive  Federal  aid  are  clear- 
ly past,  but  that  is  no  excuse  for  the 
National  Government  to  turn  a  blind 
eye  to  the  problems  of  the  cities. 

The  resolution  follows: 

Resolution  No.  62— commercial 
Revitalization  Tax  CREDrr 

Whereas,  many  American  urban  centers 
and  niral  areas  are  plagTjed  by  chronic  eco- 
nomic distress.  Including  aging  infrastruc- 
ture and  business  disinvestment:  and 

Whereas,  to  be  successful  In  breaking  the 
cycle  of  economic  erosion,  unemployment 
and  abandonment  of  older  neighborhoods, 
new  measures  must  be  taken  to  regenerate 
private  Investment:  and 

Whereas,  new  approaches  must  be  fostered 
to  address  the  problems  of  our  cities:  and 

Whereas,  Senator  Kay  Bailey  Hutchison 
(TX)  has  Introduced  the  Commercial  Revital- 
ization Tax  Credit  Act  (CRTCA)  of  1995  to  en- 
courage business  Investment  and  reinvest- 
ment in  specially  designated  revitalization 
areas:  and 

Whereas,  the  CRTCA  would  offer  a  20  per- 
cent tax  credit  In  one  year,  or  a  5  percent 
credit  each  year  for  10  years,  to  defray  the 
cost  of  business  construction,  expansion  or 
rehabilitation  in  specially  designated  areas: 
and 

Whereas,  tax  policies  designed  to  target 
private  entrepreneurial  activities  In  declin- 
ing urban  and  rural  areas  enjoy  bipartisan 
support.  Now,  therefore,  be  it 

Resolved.  That  The  United  States  Con- 
ference of  Mayors  strongly  urges  Congress  to 
support  this  session  the  CRTCA:  and  be  it 
further 

Resolved.  That  The  United  States  Con- 
ference of  Mayors  urges  Congress  to  approve 
this  credit  this  session  at  the  full  benefit 
level  for  which  it  is  proposed.* 


DIETRICH  BONHOEFFER 
•  Mr.  LEVIN.  Mr.  President,  I  rise 
today  to  bring  attention  to  the  life  of 
one  of  the  20th-century's  most  inspira- 
tional leaders,  the  anti-Nazi  theolo- 
gian, Dietrich  Bonhoeffer.  The  author 
of  numerous  books,  most  notably,  "The 
Cost  of  Discipleship  "  and  "Letter  and 
Papers  From  Prison,"  Mr.  Bonhoeffer 
spent  time  in  the  United  States  as  a 
student  at  Union  Seminary  in  New 
York. 


It  wais  after  his  stay  in  the  United 
States  that  Dietrich  Bonhoeffer  re- 
turned to  his  native  Germany  and 
voiced  opposition  to  the  practices  of 
Hitler  and  his  Nazi  regime.  As  an  ar- 
dent pacifist,  not  only  did  he  speak  out 
against  Nazi  terrors  and  propaganda, 
but  Mr.  Bonhoeffer  was  centrally  in- 
volved in  transporting  Jews  from  Ger- 
many to  Switzerland  In  an  effort  to 
spare  them  from  the  Nazis. 

In  1943  Mr.  Bonhoeffer  was  arrested 
and  sent  to  the  Buchenwald  concentra- 
tion camp.  Then,  at  the  age  of  39,  on 
April  9,  1945,  just  2  days  before  the  ar- 
rival of  the  Allied  forces,  Dietrich 
Bonhoeffer  was  hanged  by  the  Nazis. 

Despite  Dietrich  Bonhoeffer's 
heroics,  he  is  still  regarded  by  German 
law  as  a  traitor.  Ten  years  aigo,  Ger- 
man Parliament  condenmed  Nazi  "peo- 
ple's courts"  and  voided  their  convic- 
tions. However,  the  declaration  did  not 
pertain  to  the  SS  courts,  where  Mr. 
Bonhoeffer  was  condemned.  Today,  I 
formally  urge  my  colleagues  on  both 
sides  of  the  isle  to  support  posthumous 
rehabilitation  for  Mr.  Bonhoeffer  and 
to  urge  the  German  Parliament  to  de- 
clare that  all  convictions  by  the  SS 
courts  were  illegal. 

Mr.  President,  Dietrich  Bonhoeffer 
should  serve  as  an  inspiration  to  all  of 
us  for  he  sought  change  where  change 
often  times  seemed  impossible.  He 
joined  his  church,  and  changed  it.  He 
lived  in  Nazi  Germany  where  the  mes- 
sage of  a  superior  Aryan  race  separated 
man  from  man  and  thus  man  from  God. 
But,  rather  than  accept  the  Njizi  dicta- 
torship, he  openly  opposed  Hitler  and 
the  regime,  for  his  conviction  to  jus- 
tice, equality,  and  peace,  Dietrich 
Bonhoeffer  had  his  life  violently  taken 
from  him.  Surely  he  deserves  our  best 
efforts  to  legally  clear  his  name  and  to 
celebrate  his  legacy  of  courage  and 
commitment.* 


PROFESSIONAL  SPORTS 

FRANCHISES  IN  SEATTLE 

•  Mr.  GORTON.  Mr.  President,  on  Feb- 
ruary 2,  the  citizens  of  Seattle  and  of 
Washington  State  were  dealt  yet  an- 
other low  blow  in  their  continuing 
struggle  to  maintain  three  professional 
sports  franchises  In  Seattle.  Unfortu- 
nately, it  now  seems  that  just  as  one 
team  reaches  the  pinnacle  of  success  in 
Seattle,  another  outsider  owner  of  a 
local  team  decides  that  he  no  longer 
wishes  to  call  Seattle  its  home.  Last 
Friday,  the  owniers  of  the  Seattle 
Seahawks  announced  their  intention  to 
move  the  team  from  Seattle  even 
though  they  have  10  years  remaining 
on  their  contract  with  King  County. 

Why  are  they  leaving?  The  Seahawk 
owners  cite  inadequate  playing  facili- 
ties and  a  lack  of  local  government  and 
community  support.  Lack  of  support? 
Consider  the  numerous  years  of  sell- 
out crowds  in  the  Kingdome.  Consider 
the  local  and  State  subsidies  that  have 
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supported  this  organization.  If  there  is 
no  community  support,  why  did  the 
Seahawk  organization  retire  the  No.  12 
jersey?  The  number  was  retired  in 
honor  of  all  the  Seahawk  fans  who 
have  long  served  as  the  "twelfth  man" 
on  the  Seahawks  playing  field.  Lack  of 
support? 

As  many  of  my  colleagues  may  know, 
a  great  deal  of  my  political  career  has 
been  focused  on  maintaining  a  presence 
of  professional  sports  franchises  in  Se- 
attle. My  involvement  started  late  one 
evening  in  1970,  when  the  owners  of  the 
Seattle  Pilots  baseball  team  loaded 
their  moving  vans  and  headed  east  to 
Milwaukee,  WI,  after  only  1  year  in  Se- 
attle. As  Washington  State  attorney, 
general,  I  successfully  sued  the  Amer- 
ican League  to  bring  a  new  baseball 
club  to  Seattle  in  1977 — the  Seattle 
Mariners — a  suit  that  also  resulted  in 
the  creation  of  the  Toronto  Blue  Jays. 

During  its  first  17  years  of  existence, 
the  Mariner  organization  faced  many 
of  the  expected  challenges  that  con- 
front any  new  sports  franchise.  This 
young  baseball  team  was  only  able  to 
produce  two  winning  seasons  in  its 
first  17  years.  While  the  adversity  con- 
tinued on  the  field,  the  difficulties  fac- 
ing the  franchise  off  the  field  quickly 
became  even  more  owerwhelming.  The 
Mariners  organization  suffered  increas- 
ing financial  losses,  fueling  speculation 
that  the  team  would  leave  Seattle.  All 
of  the  succession  of  Mariner  owners 
were  underfunded  outsiders  unable  to 
take  the  risks  necessary  for  success. 
Finally  in  1992.  the  threat  became  a  re- 
ality, and  the  owners  of  the  Mariners 
announced  their  intentions  to  move 
the  baseball  team  to  Florida.  The  fans, 
myself  included  reacted.  A  provision  in 
the  Mariners'  contract  with  King  Coun- 
ty prohibited  the  midnight-loading  of 
the  moving  vans.  This  local-option  pro- 
vision required  that  prior  to  any  relo- 
cation to  another  city,  the  team  first 
be  put  up  for  sale  for  120  days  and  sold 
to  any  local  buyers  with  a  reaisonable 
offer.  With  on  2  weeks  left  before  the 
120-day  period  expired,  local  business 
and  community  leaders,  myself  in- 
cluded, were  able  to  secure  the  local  re- 
sources to  purchase  the  Mariners  and 
keep  the  Mariners  safe  at  home. 

Last  fall,  after  18  long  years,  the  fans 
of  Washington  State,  and  the  team 
they  fought  so  hard  to  keep,  were  fi- 
nally rewarded  when  the  Seattle  Mari- 
ners won  the  American  League  Western 
Division  Title.  This  championship 
fever  should  be  the  reward  for  fans 
when  they  dedicate  themselves  to  sup- 
porting a  professional  sports  team,  not 
what  is  currently  happening  in  Seattle 
and  Cleveland. 

Unfortunately  for  the  fans  of  profes- 
sional sports  team,  today's  loyalty  and 
gratitude  given  to  professional  teams 
is  being  returned  with  seriously  harsh 
slaps  in  the  face.  Looking  for  news  of  a 
sports  franchise  relocation?  Just  open 
a     newspaper.     Within     the     last     18 


months,  two  professional  football  orga- 
nizations have  moved  cities  and  three 
more  have  announced  their  intentions 
to  move  prior  to  the  1996  season. 

Mr.  President,  something  has  got  to 
be  done  to  bring  some  stability  back  to 
professional  sports.  Some  question  the 
role  of  the  Government  in  professional 
sports  leagues.  I  do  not.  Professional 
sports  franchises  rely  on  Federal  tax 
dollars,  participate  In  interstate  com- 
merce, and  affect  millions  of  people 
across  the  country.  I  have  no  doubt 
that  there  is  a  role  for  the  Federal 
Government  in  creating  standards  and 
expectations  of  behavior.  That  is  why  I 
have  cosponsored  the  Fans'  Rights  Act 
with  my  colleagues  from  Ohio,  Senator 
Glenn  and  Senator  DeWine. 

The  Fans'  Rights  Act,  S.  1439,  seeks 
to  restore  stability  and  Integrity  to  the 
current  chaos  that  marks  franchise  re- 
locations. It  does  this  by  giving  profes- 
sional sports  league  officials  the  abil- 
ity to  enforce  their  own  rules  through 
a  limited  antitrust  exemption.  This 
limited  exemption  will  ensure  that 
league  officials  can  block  franchise  re- 
locations they  believe  not  to  be  in  the 
best  interests  of  their  sport.  The  bill 
also  provides  for  a  180-day  notice  pe- 
riod before  any  team  can  move.  During 
that  time,  public  hearings  must  be 
held,  at  which  time  a  home  community 
would  have  the  opportunity  to  induce 
the  team  to  stay.  Finally,  the  Fans' 
Rights  Act  would  prohibit  the  out- 
rageous practice  of  teams  bujrlng  the 
league's  approval  of  a  proposed  reloca- 
tion. Current  practices  allow  the  pay- 
ing of  relocation  fees  to  the  leagues 
and  individual  teams  prior  to  the  vote 
by  the  individual  team  owners  to  ap- 
prove the  move.  The  bill  would  require 
that  the  relocation  fee  be  paid  only 
after  the  vote  of  approval  has  taken 
place.  The  era  of  professional  sports 
teams  moving,  only  to  leave  behind 
fajis,  businesses,  and  communities  who 
have  Invested  emotional  and  financial 
support  must  come  to  an  end,  and  this 
legislation  attempts  to  do  just  that. 

As  chairman  of  the  Consumer  Sub- 
committee within  the  Commerce  Com- 
mittee, I  intend  to  hold  hearings  on 
Fans'  Rights  Act  sometime  in  early 
March.  I  will  seek  testimony  from 
commissioners  of  all  four  professional 
leagues,  player  representatives,  team 
owners,  and  elected  officials  from  cit- 
ies impacted  by  franchise  relocation. 

When  this  bill  comes  to  the  floor,  it 
is  also  my  intention  to  offer  an  amend- 
ment to  Include  a  provision  similar  to 
that  that  kept  the  Mariners  In  Seattle 
in  1992.  Essentially,  this  provision 
would  require  a  team  to  be  put  up  for 
sale  to  local  owners  for  120  days  prior 
to  any  relocation  at  a  price  to  be  set  by 
arbitration.  Fan  loyalty  and  local  sup- 
port must  be  rewarded  with  local  own- 
ership, not  the  removal  of  the  team. 

Unfortunately  for  the  Seahawk  fans, 
even  if  we  could  enact  the  Fans'  Rights 
Act  into  law  tomorrow,  this  legislation 


will  not  reverse  the  clock  in  Seattle. 
The  decision  to  relocate  the  team  has 
been  made,  although  a  lawsuit  is  pend- 
ing against  the  organization  is  a  King 
County  Superior  Court,  an  action  I  be- 
lieve likely  to  succeed.  I  have  been  in- 
vited by  King  County  Executive  Gary 
Locke  to  serve  on  a  small  task  force  of 
business  and  community  leaders  who 
will  work  together  to  ensure  that  pro- 
fessional football  in  Seattle  does  not 
become  part  of  Seattle's  fading  history. 

I  would  also  like  to  take  this  oppor- 
tunity to  commend  King  County  Exec- 
utive Gary  Locke,  King  County  Pros- 
ecutor Norm  Maleng,  and  members  of 
the  King  County  Council  for  all  of  their 
efforts  thus  far  to  save  the  Seahawks. 

In  closing  Mr.  President.  I  would  like 
to  send  a  message  to  sports  fans  in 
Washington  State  and  around  the 
country.  While  we  are  in  the  midst  of 
troubling  times  with  sports  teams  com- 
ing and  sports  teams  leaving,  I  would 
like  to  assure  each  of  you  that  your 
loyalty  to  professional  sports  fran- 
chises will  not  go  unrewarded. 
Throughout  the  8  weeks  of  the  Mari- 
ners playoff  excitement  this  fall,  the 
residents  of  Seattle  and  the  citizens  of 
Washington  State  were  part  of  an 
amazing  roller-coaster  ride  that 
reached  beyond  anything  that  could 
ever  be  expected  from  professional 
sports.  The  great  sense  of  community 
pride  and  support  toward  a  single 
team,  however,  must  be  rewarded  with 
loyaJty  from  the  team  back  to  the 
community.  The  Seattle  Mariners  dis- 
played this  loyalty  In  thefr  final  game 
of  the  season,  when  all  of  the  Manner 
players  came  out  of  the  clubhouse  20 
minutes  after  game's  end,  to  applaud 
the  58,000-plus  fans  who  had  encouraged 
the  team  during  the  championship  run. 

Mr.  President,  the  Seahawks  will  not 
move  and,  I  believe,  Cleveland  will  not 
be  deserted  by  the  NFL  either. 

Mr.  President,  every  fan  deserves  the 
opporttmity  to  applaud  his  or  her  local 
sports  team,  and  for  loyalty  from  the 
owners  in  return.  I  hope  that  passing 
the  Fans"  Rights  Act  can  begin  to  rec- 
ognize that  fams  are  equal  players  In 
the  world  of  sjwrts.* 


THE  NEED  FOR  A  NATIONAL 
COMMISSION  ON  GAMBLING 

•  Mr.  SIMON.  Mr.  President,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues a  recent  column  In  the  Wash- 
ington Post.  Cowritten  by  our  former 
colleague  from  Maryland,  Joseph 
Tydings,  the  column  cogently  describes 
the  importance  of  a  national  study  on 
the  social  and  economic  impacts  of 
gambling. 

The  impacts  of  gambling  are  re- 
gional, national,  amd  international  In 
scope.  Local  and  State  governments 
simply  do  not  have  access  to  the  infor- 
mation they  need  to  make  wise  deci- 
sions. Although  local  and  State  task 
forces   and    commissions   continue    to 
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produce  reports,  the$e  entities  are  not 
equipped  to  deal  wlti  the  regional  and 
national  ramlficatldns  of  local  and 
State  policies  and  tei^d  to  focus  only  on 
the  short  term.  As  thje  authors  suggest, 
a  national  commission  would  help 
States  a  great  deal. 

Although  the  colu|nn  is  focused  on 
Maryland,  States  a|id  municipalities 
across  the  country  aite  facing  the  same 
choices.  Strapped  foij  cash,  many  turn 
to  casinos,  riverboats,  and  lotteries. 
Gambling  should  npt  be  the  only 
choice.  Identifying  a)temative  sources 
of  revenue  will  be  |)rominent  among 
the  issues  consider^l  by  a  national 
commission.  ' 

I  urge  my  colleagues  to  read  the  col- 
umn and  to  work  with  me  and  the  bi- 
partisan group  supporting  S.  704.  the 
Gambling  Impact  Study  Commission 
Act.  [ 

I  ask  that  the  Waapington  Post  col- 
umn be  printed  in  the(  Record. 

The  column  follows) 

[From  the  Washingtod  Post,  Feb.  6, 1996] 
Casino  Gambling;  bjing  in  the  feds 
(By  Joseph  Ty dings  ajnd  Peter  Reuter) 

The  recent  opening  of  f  lot  machines  at  two 
Delaware  race  tracks  i^  a  small  event  In 
itself  but  is  yet  another]  step  along  the  path 
to  coast-to-coast  casinoe  that  many  states 
are  reluctantly  and  uncertainly  following. 
Notwithstanding  the  prrtsure  from  the  Dela- 
ware move.  Maryland's  4olnt  Executive  Leg- 
islative Task  Force  to]  Study  Commercial 
Gambling,  on  which  we  jserved  as  chair  and 
executive  director,  recortunended  against  ca- 
sinos last  November.      j 

One  of  the  task  force's  major  conclusions 
has  been  largely  ignoded  by  the  media — 
namely,  that  the  problem  of  legal  casino 
giimbllng  is  a  national  o^e:  Maryland  cannot 
deal  with  this  on  its  o^ 
out  for  attention  fron 
Congress.  UnfortunatelyJ 
has  mobilized  cash  and 
federal  action  on  the  Issi 

The  Maryland  Task  Fierce.  In  Its  full  re- 
port, unhappily  noted  that,  lacking  a  signifi- 
cant federally  funded  study,  it  has  a  very 
limited  basis  for  making  projections  of  what 
would  happen  if  Marylatid  opened  its  doors 
to  casinos,  which  nowadays  get  70  percent  of 
their  revenues  from  slot  knachines.  Given  the 
limited  statistical  and'  economic  analysis 
available,  its  opposltlonito  casinos  reflected 
a  sensible  caution.  , 

Casinos  do  provide  a  credible  promise  of 
substantial  financial  gajlns  to  those  states 
that  are  the  first  in  thel»  region  to  introduce 
them.  Foxwoods  caislqo  in  Connecticut 
(owned  by  the  Mashanltucket  Pequot  tribe 
under  1988  federal  leglsl4Clon  that  allows  In- 
dian tribes  to  operate  casinos  on  certain 
tribal  lands)  now  yields  that  state  $115  mil- 
lion In  tax  revenues.  Mdst  of  it  comes  from 
residents  of  Massachuset  ts.  Rhode  Island  and 
New  York  who  come  to 
largest  casino.  It  emplasrs  more  than  10.000 
workers,  offering  good  i^iges  and  benefits  to 
many  who  would  otherwise  have  more  me- 
nial and  unreliable  jobs. 

Not  surprisingly,  the 
setts  feels  it  must  also 
pete    and    is    now 
Wampanoag  Indians  to 
a  casmo.  The  state  of  Nfew  York,  which  cre- 
ated a  long  legislative  a  id  referendum  proc- 
ess to  prevent  a  rash  dec  sion  on  casinos,  has 
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state  of  Massachu- 
allow  slots  to  com- 
nej  otlatlng    with    the 
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also  responded  to  Connecticut  by  starting 
down  a  path  that  could  lead  to  their  Intro- 
duction in  1998. 

But  the  economic  gains  that  entice  states 
to  open  their  doors  to  casinos  are  only  sub- 
stantial if  neighboring  states  aren't  compet- 
ing for  the  same  customers.  If  Maryland 
were  the  only  state  in  its  region  to  allow  ca- 
sinos, it  might  be  able  to  justify  building  ca- 
sinos that  relied  heavily  on  spending  by  Vir- 
ginians, Pennsylvanlans,  Washlngtonlans 
and  West  Vlrgrinians.  However,  Just  as  the 
Foxwoods'  success  had  caused  Connecticut's 
neighbors  to  move  toward  casinos,  so  would 
Maryland's  advantage,  if  any,  be  short-lived. 

The  case  for  casinos  has  an  element  of 
vodoo  economics — namely,  the  claim  that 
providing  a  new  form  of  entertainment  will 
increase  the  economic  base  of  the  commu- 
nity or  state  by  Increasing  local  spending. 
Casino  expenditures  by  Maryland  citizens 
would  come  entirely  through  reductions  in 
other  leisure  spending  or  even  in  spending  on 
food,  shelter  and  education.  Casinos  can  pro- 
vide economic  development  only  by  attract- 
ing spending  from  other  states.  Moreover,  if 
casinos  lead  to  greater  consumer  spending 
nationally,  then  clearly  it  has  to  come  from 
reductions  In  people's  savings — scarcely  a  de- 
sirable change  for  a  country  that  chronically 
undersaves. 

There  are  also  Important  social  costs  to 
having  casinos  readily  accessible.  Many  peo- 
ple have  difficulty  controlling  their  gam- 
bling, particularly  in  the  artificial  environ- 
ment of  a  casino  where  liquor  Is  freely  of- 
fered and  the  game  Is  available  at  all  hours. 
Big  gambling  losses  and  the  obsessive  pur- 
suit of  gambling  opportunities  may  lead  to 
family  breakdown  and  loss  of  productivity 
and  conimunity  involvement.  Embezzlement 
would  probably  rise.  Casino  patrons  might 
also  make  attractive  victims  for  criminal  of- 
fenses. But  whether  this  is  a  major  problem 
or  just  a  modest  incidental  to  the  simple 
pleasures  of  millions  Is  still  a  matter  of  de- 
bate and  In  need  of  serious  research. 

The  opponents  of  casinos  often  weaken 
their  case  by  making  exaggerated  claims 
about  the  social  consequences  of  gambling. 
Typical  is  the  claim  that  "40  percent  of  all 
white-collar  crimes  come  from  pathological 
gambling,"  a  hardy  perennial  that  appears  in 
all  anti-casino  writings.  It  is  supposedly  the 
product  of  the  American  Insurance  Institute. 
In  fact,  no  such  organization  exists,  and  no 
one  has  ever  been  able  to  locate  a  copy  of  a 
report  documenting  the  claim.  Nor  Is  there 
much  more  basis  for  the  frequent  claim  that 
each  problem  gambler  costs  society  530,000 
annually. 

An  authoritative  and  Independent  assess- 
ment of  the  economic  and  social  con- 
sequences of  casinos  would  help  states  a 
great  deal.  A  federal  commission  needs  to  do 
systematic  analysis  of  the  kind  that  state 
task  forces,  with  their  short  time  horizons 
and  minuscule  budgets  (ours  had  six  months 
and  a  totail  of  S50,000  for  its  work),  cannot 
muster.  There  seems  to  be  strong  congres- 
sional support  for  such  a  commission,  not- 
withstanding aggressive  lobbying  against  it 
by  the  casino  Industry. 

The  national  commission  would  also  have 
to  focus  on  the  very  troubling  issue  of  Indian 
tribal  gambling.  Providing  Indian  tribes  with 
better  economic  opportunities  Is  clearly  an 
important  and  legitimate  goal,  but  when 
those  opportunities  result  In  large  costs 
being  borne  by  the  entire  nation,  then  the 
Issue  needs  to  be  revisited. 

In  the  meantime,  states  like  Maryland  will 
feel  a  constant  pressure  from  their  neighbors 
to  avoid  having  good  Maryland  money  turn 


Into  Delaware  gambling  revenues.  The  grow- 
ing burden  of  social  services  on  state  fi- 
nances as  the  federal  government  cuts  back 
its  support  win  Increase  that  pressure,  so 
that  in  the  next  downturn  many  states  may 
reluctantly,  but  irreversibly,  become  casino 
states  as  well.  A  federal  commission  and 
some  sensible  national  policy  are  needed,  as 
soon.« 


OPEN  TOBACCO  HEARINGS  ARE 
NEEDED 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  to  make  a  few  comments  about 
Sunday's  "60  Minutes"  program  on  Dr. 
Jeffrey  Wigand  and  his  statements 
about  what  went  on  inside  the  Brown  & 
Williamson  Tobacco  Co. 

Mr.  President,  for  those  who  did  not 
see  this  interview,  Dr.  'Wigand  told  the 
Nation  that  Brown  &  Williamson  ac- 
knowledged that  cigarettes  are  a  "nic- 
otine delivery"  device  and  that  senior 
management  rejected  his  efforts  to 
make  their  tobacco  products  safer. 

Dr.  Wigand  also  claimed  that  Brown 
&  Williamson  knowingly  used  carcino- 
gens in  their  tobacco  products. 

Mr.  President,  if  these  allegations 
were  found  to  be  true — if  Brovim  & 
Williamson  knew  that  nicotine  was  ad- 
dictive, if  the  company  knew  that  its 
products  contained  carcinogens,  if  it 
withheld  this  information  from  the 
public  and  this  resulted  in  unnecessary 
death  and  disease — it  would  be  abso- 
lutely unconscionable. 

Mr.  President,  I  ask  that  a  transcript 
of  this  interview  be  printed  in  the 
Record  following  my  remarks. 

Mr.  President,  these  accusations 
made  by  Dr.  Wigand  are  extremely  se- 
rious and  I  believe  that  Congress  and 
the  American  people  should  fully  un- 
derstand the  real  dangers  of  tobacco 
products  and  all  of  the  recent  allega- 
tions involving  the  tobacco  industry. 

Mr.  President,  there  is  so  much  ac- 
tivity and  confusion  about  tobacco 
these  days. 

Let  me  tell  my  colleagues  about 
some  of  the  legal  matters  that  sire  cur- 
rently pending: 

Five  States  are  actively  suing  the  to- 
bacco companies  for  Medicaid  costs  as- 
sociated with  tobacco  related  illnesses 
of  their  residents.  Other  States  are  se- 
riously considering  similar  action,  in- 
cluding my  home  State. 

On  the  Federal  level,  I  have  intro- 
duced legislation  to  recoup  all  Medi- 
care and  Medicaid  costs  spent  on  to- 
bacco related  illnesses,  some  S20  billion 
a  year,  directly  from  the  tobacco  com- 
panies. 

There  is  a  multibillion-dollar  class 
action  suit  against  the  tobacco  compa- 
nies going  on  in  New  Orleans.  It  is 
commonly  referred  to  as  the  Castano 
case.  The  plaintiffs  are  former  smokers 
and  survivors  who  claim  that  the  to- 
bacco companies  knew  that  nicotine 
was  addictive  and  dangerous  but  never 
told  their  customers. 

There  is  a  Justice  Department  probe 
underway  to  investigate  whether  the 
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seven  tobacco  companies'  CEO's  per- 
jured themselves  before  Congressman 
Waxman's  subcommittee  when  they 
testified  they  did  not  believe  nicotine 
was  addictive. 

Because  of  all  of  these  current  legal 
activities,  there  have  been  numerous 
leaks  about  the  dangers  of  tobacco  in 
the  print  and  television  media.  How- 
ever, Congress  and  the  American  peo- 
ple are  only  getting  bits  and  pieces  of 
the  entire  story  because  of  the  intense 
legal  climate  surrounding  this  entire 
issue. 

This  is  why  I  wrote  a  letter  to  Sen- 
ators Kassebaum  and  Kennedy  asking 
them  to  hold  hearings  in  the  Labor  and 
Human  Resources  Committee  about 
the  entire  tobacco  issue.  I  have  spoken 
personally  to  Senator  Kassebaum  and 
she  assured  me  that  she  would  seri- 
ously consider  this  request.  I  also 
spoke  with  Senator  Kennedy  who  is 
deeply  interested  in  all  health  issues 
including  the  health  effects  of  tobacco 
and  would  like  to  set  up  hearings  on 
this  subject. 

Mr.  President,  I  ask  that  a  copy  of 
this  letter  be  printed  in  the  Record 
following  my  remarks. 

Mr.  P>resident,  the  Congress,  on  be- 
half of  the  American  people,  needs  to 
find  out  the  truth  about  the  addictive 
nature  of  nicotine,  the  health  effects  of 
tobacco  use  amd  all  of  the  recent  alle- 
gations involving  the  tobacco  Industry. 
We  need  this  information  so  that  we 
can  evaluate  the  need  for  legislation 
regulating  the  tobacco  industry  and 
trying  to  recoup  the  cost  of  tobacco  re- 
lated illnesses. 

It  is  clear  that  the  only  way  for  Con- 
gress and  the  American  people  to  get 
all  of  this  information  is  to  have  open 
hearings  in  the  Senate — so  that  we  can 
secure  for  the  record  as  much  informa- 
tion as  possible. 

On  the  House  side,  unfortunately, 
there  is  little  chance  of  hearings.  Con- 
gressman Bliley,  from  Richmond,  VA, 
chairman  of  the  Commerce  Committee, 
has  indicated  that  his  committee  will 
not  permit  these  issues  to  be  aired. 

I  hope  that  things  will  be  different  in 
the  Senate.  I  hope  that  both  Democrats 
and  Republicans  will  see  the  value  in 
holding  heairings  on  this  critical  issue. 
Only  then,  will  the  Congress  and  the 
public  be  fully  informed  about  the  dan- 
gers of  a  product  that  takes  over  400,000 
lives  per  year. 

Mr.  President,  we  cannot  sit  idly  by 
and  listen  to  these  types  of  allegations 
and  do  nothing. 

The  material  follows: 
TRANSCRIPT  From  60  minltes,  February  4, 

1966 
MacE  Wallace,  a  story  we  set  out  to  re- 
port six  months  ago  has  now  turned  into  two 
stories:  how  cigarettes  can  destroy  people's 
lives;  and  how  one  cigarette  company  is  try- 
ing to  destroy  the  reputation  of  a  man  who 
refused  to  keep  quiet  about  what  he  says  he 
learned  when  he  worked  for  them.  The  Com- 
pany is  Brown  &  Williamson,  America's 
third-largest    tobacco    company.    The    man 


they've  set  out  to  destroy  is  Dr.  Jeffrey 
Wigand,  their  former  S300,000  a  year  director 
of  research. 

They  employed  prestigious  law  Arms  to 
sue  him.  a  high-powered  Investigation  firm 
to  probe  every  nook  and  cranny  of  his  life. 
And  they  hired  a  big-tlme  public  relations 
consultant  to  help  them  plant  damaging  sto- 
ries about  him  In  The  Washington  Post.  The 
Wall  Street  Journal  and  others.  But  the 
Journal  reported  the  story  for  what  they 
though  it  was.  "Scant  evidence"  was  just 
one  of  their  comments. 

CBS  management  wouldn't  let  us  broad- 
cast our  original  story  and  our  interview 
with  Jeffrey  Wigand  because  they  were  wor- 
ried about  the  possibility  of  a  multlblUlon 
dollar  lawsuit  against  us  for  "tortlons"  In- 
terference—that is,  interfering  with 
Wlgand's  confidentiality  agreement  with 
Brown  &  Williamson.  But  now  things  have 
changed.  Last  week  The  Wall  Street  Journal 
got  hold  of  and  published  a  confidential  dep- 
osition Wigand  gave  in  a  Mississippi  case,  a 
November  deposition  that  repeated  many  of 
the  charges  he  made  to  us  last  August.  And 
while  a  lawsuit  is  still  a  possibility,  not  put- 
ting Jeffrey  Wlgand's  story  on  60  minutes  no 
longer  is. 

[Footage  of  Wigand;  Brown  &  Williamson 
Tower:  cigarettes  on  machine;  of  tobacco  on 
conveyor  belt;  tobacco  executives  testifying 
before  Congress.] 

Wallace  CVoiceover).  What  Dr.  Wigand 
told  us  in  that  origrlnal  interview  was  that 
his  former  colleagrues,  executives  of  Brown  & 
Williamson  tobacco,  knew  all  along  that 
their  tobacco  products,  their  cigarettes  and 
pipe  tobacco,  contained  additives  that  In- 
creased the  danger  of  disease;  and  further, 
that  they  had  long  known  that  the  nicotine 
in  tobacco  Is  an  addictive  drug,  despite  their 
public  statement  to  the  countrary,  like  the 
testimony  before  Congress  of  Dr.  Wlgand's 
former  boss,  B&W  chief  executive  officer 
Thomas  Sandefur. 

Mr.  Thomas  Sandefur  (Chief  Executive  Of- 
ficer, Brown  &  Williamson).  I  believe  that 
nicotine  is  not  addictive. 

Dr.  Jeffrey-  Wigand  (Testifying  Against 
Brown  &  Williamson).  I  believe  he  perjured 
himself  because 

[Footage  of  congressional  hearing.] 

Dr.  Wigand  CVoiceover).  I  watched  those 
testimonies  very  carefully. 

Wallace  (Voiceover).  All  of  us  did.  There 
was  the  whole  line  of  people-the-the  whole 
line  of  CEOs  up  there,  all  swearing  that 

Dr.  Wigand:  And  part  of  the  reason  I'm 
here  is  I  felt  that  their  representation,  clear- 
ly— at  least  within  Brown  &  Williamson's 
representation,  clearly,  misstated  what  they 
commonly  knew  as  language  within  the  com- 
pany: that  we're  in  a  nicotine-delivery  busi- 
ness. 

Wallace.  And  that's  what  cigarettes  are 
for. 

Dr.  Wigand.  Most  certainly.  It's  a  delivery 
device  for  nicotine. 

WALLA<rE.  A  delivery  device  for  nicotine. 

Dr.  WIGAND.  Nicotine. 

Wallace.  Put  it  m  your  mouth,  light  it  up 
and  you're  going  to  get  your  fix. 

Dr.  Wigand.  You'll  get  your  fix. 

Wallace.  Dr.  Wigand  says  that  Brown  St 
Williamson  manipulates  and  adjusts  that 
nicotine  fix,  not  by  artificially  adding  nico- 
tine, but  by  enhancing  the  effect  of  the  nico- 
tine through  the  use  of  chemical  additive 
like  asamonia..  This  process  is  know  in  the 
tobacco  Industry  as  "Impact  boosting. 

Dr.  Wigand.  While  not  spiking  nicotine, 
they  clearly  manipulate  it. 

[Footage  of  Brown  &  Williamson  Root 
Technology  handbook.] 


Wallace  CVoiceover).  The  t>roces8  is  de- 
scribed in  Brown  &  Williamson's  leaf  blend- 
er's manual  and  in  other  B&W  documents. 

Dr.  Wigand.  There's  extensive  use  of  this 
technology,  which  Is  called  ammonia  chem- 
istry, that  allows  for  nicotine  to  be  more 
rapidly  absorbed  in  the  lungs  and,  therefore, 
affect  the  brain  and  central  nenrous  system. 
[Footage  of  documents  In  file  cabinet; 
computer  screen;  WUllams  walking;  Glanti; 
Journal  of  the  American  Medical  Associa- 
tion.] 

Wallace  (Voiceover).  And  then  there  are 
these  documents,  thousands  of  pages  of  con- 
fidential scientific  reports  and  legal  memo- 
randa from  B&W's  secret  files,  which  experts 
say  support  Dr.  Wlgand's  claim  that  Brown  & 
Williamson's  executives  have  had  strong  rea- 
son to  believe  all  along  that  nicotine  Is  ad- 
dictive and  that  their  tobacco  products  cause 
cancer  and  other  diseases.  Most  of  these  doc- 
uments had  been  locked  away  in  B&W's  law- 
yers' confidential  files  in  Louisville.  Ken- 
tucky, until  this  num,  the  paralegal  in  that 
law  office,  Merrill  Williams,  walked  off  with 
them.  The  documents  found  their  way  to  Dr. 
Stanton  Glantz,  a  professor  of  medicine  at 
the  University  of  California  Medical  Center 
In  San  Francisco.  It  was  Dr.  Glantz  and  a 
team  of  scientists  from  the  university  who 
wrote  about  the  documents  this  past  summer 
In  a  series  of  articles  in  the  Journal  of  the 
American  Medical  Association. 

What  is  the  story  that  the  documents  told 
you? 

Dr.  Stanton  Glantz  (University  of  Califor- 
nia Medical  Center).  They  told  me  that  30 
years  ago  Brown  &  Williamson  and  British- 
American  Tobacco,  its  parent,  knew  nicotine 
was  an  addictive  drug,  and  they  knew  smok- 
ing caused  cancer  and  other  diseases. 

[Footage  of  Glantz.] 

Wallace  (Voiceover).  And  Dr.  Glantz  says 
these  documents  reveal  how  Brown  tt 
Williamson  was  keeping  that  knowledge 
from  the  public. 

Dr.  Glantz.  And  they  also  developed  very 
sophisticated  legal  strategies  to  keep  this  in- 
formation away  from  the  public,  to  keep  this 
Information  away  from  public  health  au- 
thorities. 

Wallace.  Dr.  wigand  said  that  the  ciga- 
rette is  basically  a  nicotine  delivery  Instru- 
ment. That's  what  it's  really  all  about. 

Dr.  Glantz.  Yes,  absolutely.  And  they— In 
the  documents,  they  say  that  over  and  over 
and  over  again. 

[Footage  of  smokers.] 

Wallace  (Voiceover).  And  finding  a  way  to 
deliver  that  nicotine  to  the  smokers  brain 
without  exposing  smokers  to  disease-causing 
pollutants,  like  tar  that  come  with  tobacco 
smoke,  is  one  reason,  says  Dr.  Wigand,  that 
he  was  hired  by  B&W  on  January  1st,  1969. 

Dr.  Wigand.  They  were  looking  to  reduce 
the  hazards  within  cigarettes,  reduce  the 
carcinogenic  components— or— or  list  the 
carcinogens  that  were  within  the  tobacco 
products. 

Wallace.  They  talked  about  carcinogens 
to  you? 

Dr.  WIGAND.  Talked  about  carcinogens 

Wallace.  They  talked  about  cancer  and 
heart  disease  and  emphysema  and  all  of 
those  things 

Dr.  Wigand.  They  talked  about 

Wallace. and  they  were  going  to  work 

toward  making  a  safer  cigarette?  You  most 
have  been  very  excited. 

Dr.  Wigand.  I  was  enthusiastic  and  ener- 
getic in  terms  of  pursuing  that. 

[Footage  of  Wigand;  a  smoker.] 

Wallace.  Dr.  Jeffrey  Wigand.  with  a  doc- 
torate in  biochemistry,  had  spent  nearly  20 
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years  worltlng  In  the  bealth-care  and  bio- 
technology Industries.  !He  says  tils  goal  at 
B&W  was  to  make  a  cigarette  that  would  be 
less  likely  to  cause  dlsefse. 

Dr.  WioAND  (Volceov^r).  People  will  con- 
tinue to  smoke  no  matter  what,  no  matter 
what  kind  of  regnilatloni. 

If  you  can  provide  for|those  who  are  smok- 
ing and  who  need  to  si^ioke  something  that 
produces  less  risk  for  tiem— I  thought  I  was 
going  to  be  making  a  difference. 

[Footage  of  newspapes  story  of  Wigand.] 

Wallace  (Volceover).  Brown  &  Williamson 
made  Jeff  Wigand  vlca  president  for  R&D. 
paying  him  more  than  $300,000  a  year  in  sal- 
ary and  perks. 

Dr.  WiCAND.  And  I  iiras  very  inquisitive 
when  1  came  on.  "Havo  you  ever  done  any 
nicotine  studies?  Have  you  done  any  phar- 
macology studies?  Havt  yon  done  any  bio- 
logical studies?  Have  you  looked  at  the  ef- 
fect of  nicotine  on  the  i  central  nervous  sys- 
tem?" And  they  alwasfs.  general  categori- 
cally. "No,  we  don't  doi  that  kind  of  work." 

[Footage  of  Brown  4  Williamson  Tower; 
Wigand.] 

WALLACE  (Voiceover)l  But  according  to 
those  thousands  of  pag^s  from  B&W  and  its 
parent,  British-American  tobacco's,  con- 
fidential files,  the  co4ipany  had,  in  fact, 
done  exactly  those  k^ds  of  studies.  Dr. 
Wigand  says  he  did  ndt  suspect  there  was 
anything  wrong  until  hi  attended  a  meeting 
of  scientists  who  worked  for  British-Amer- 
ican tobacco  compaiil4s  tiozn  awound  the 
world.  Dr.  Wigand  say^  that  his  colleagues 
talked  about  working  together  to  develop  a 
safer,  a  less-hazardous  dlgarette.  a  cigarette 
less  likely  to  cause  disease.  But  when  it 
came  time  to  write  up  ^elr  ideas,  to  create 
a  documentary  record  lof  their  discussion. 
B&W's  lawyers  Interventd. 

Dr.  Wigand.  The  minutes  that  came  in 
were  roughly  about  18  jpages  long  describ — 
the  CO — I  knew  what  ^as  in  the  content. 
The — they  were  rewrittein  by  Kendrick  Wells. 
They  were —  1 

Wallace.  Who's  he? 

Dr.  Wic.\ND.  Kendrick  Wells  was  the — one 
of  the  staff  attorneys  atJB&W. 

Wallace.  And  he  rcMirote  the  minutes  of 
the  meeting?  ] 

Dr.  Wigand.  He  rewrote  the  minutes  of  the 
meeting.  He  edited  out  the  discussions  on 
safer  cigarette  and.  oaslcally.  toned  the 
meeting  down.  I 

Wallace.  You're  say|ng  that  one  of  the 
staff  attomyes  from  B&W,  here  In  the  United 
States,  whose  name  wasi- — 

Dr.  WIGA.ND.  Kendrick  jwells. 

Wallace. an  attorney 

Dr.  Wigand.  Mm-hmrr4 

Wallace.  rewrote!  the  minutes  of  this 

research  meeting  with  all  of  the  research 
heads  of  BAT  Industries  — 

Dr.  Wigand.  That's  coirect. 

Wallace.  in  order  to  sanitize  it.  in  a 

sense. 

Dr.  Wigand.  Sanitize  It.  as  well  as  reduce 
any  type  of  exposure  associated  with  discuss- 
ing a  safer  cigarette,  when  you  say  you're 
going  to  have  a  safer  cigjarette- 

Wallace.  Mm-hmm. 

Dr.  Wigand. but  ttat  now  takes  every- 
thing else  that  you  hare  available  and  say 
It — it's  unsafe,  and  thai,  from  a  products  li- 
ability point  of  view,  g^ve  the  lawyers  great 
concern. 

[Footage  of  Wells:  fil^s:  cigarettes  on  con- 
veyor belt;  files.] 

Wallace  (Volceover). 
lawyer  Dr.  Wigand  sais  deleted  materials 
from  the  minutes  of  the  scientific  meeting. 
is  now  the  assistant  get  era!  counsel  of  B&W. 


Kendrick  Wells,  the 


Why  would  B&W  lawyers  like  Kendrick  Wells 
be  so  concerned?  According  to  B&W's  own 
confidential  files,  any  evidence,  any  docu- 
ments that  show  any  B&W  tobacco  product, 
like  Kools  or  Viceroys,  might  be  unsafe, 
those  documents  would  have  to  be  produced 
in  court  as  part  of  any  lawsuit  filed  by  a 
smoker  or  his  surviving  family.  And  accord- 
ing to  the  lawyers,  those  documents  could  be 
disastrous  for  B&W.  So  the  lawyers  took 
over. 

Dr.  WIGAND  (Volceover).  The  lawyers  inter- 
vened. 

And  then  they  purged  documents  every 
time  there  was  a  reference  to  a  word  "less 
hazardous  '  or  "safer." 

[Footage  of  Wigand.] 

Wallace  (Volceover).  But  Dr.  Wigand  says 
the  lawyers'  interference,  their  editing  and 
review  of  his  reports,  did  not  stop  him. 

Dr.  WIGAND.  And  I  started  asking  more 
probing  questions  and  I  started  digging  deep- 
er and  deeper.  As  I  dug  deeper  and  deeper.  I 
started  getting  a  bodyguard. 

Wallace.  What  do  you  mean  a  bodyguard? 

Dr.  Wigand.  I  went  to  a  meeting;  I  now  was 
accompanied  by  a  lawyer.  My  bodyguard  was 
Kendrick  Wells. 

[Footage  of  Wigand;  photo  of  Sandefur.] 

Wallace  (Volceover).  Frustrated  by  the 
lawyers'  intervention  and  presence  at  major 
scientific  meetings.  Dr.  Wigand  says  he  took 
his  complaints  to  Thomas  Sandefur,  then  the 
president  of  B&W. 

What'd  he  say  to  you? 

Dr.  WIGAND.  "I  don't  want  to  hear  any 
more  discussion  about  a  safer  cigarette." 

[Still  shot  of  B&W  executive.] 

Wallace  (Volceover).  And  he  says  Thomas 
Sandefur  went  on  to  tell  him 

Dr.  Wigand.  "We  pursue  a  safer  cigarette. 
It  would  put  us  at  extreme  exposure  with 
every  other  product.  I  don't  want  to  hear 
about  It  anjrmore." 

Wallace.  All  the  people  who  were  dying 
from  cigarettes. 

Dr.  Wigand.  Essentially,  yes. 

Wallace.  Cancer 

Dr.  Wigand.  Cancer. 

Wallace. heart  disease,  things  of  that 

nature. 

Dr.  Wigand.  Emphysema. 

[Still  shot  of  Sandefur;  footage  of  Wigand.] 

Wallace.  (Volceover).  Lawyers  represent- 
ing B&W  and  Thonuis  Sandefur  have  said 
that  all  this,  as  well  as  other  accounts  of 
conversations  with  Thomas  Sandefur,  are  ab- 
solutely false.  We  asked  Dr.  Wigand  what  his 
reaction  was  to  what  he  says  was  Sandefur's 
decision  to  abandon  a  safer  cigarette. 

Dr.  Wigand.  1  would  say  1  got  angry. 

Wallace.  He  was  your  boss. 

Dr.  Wigand.  1  bit  my  tongue.  I  had  Just 
transitioned  from  another — one  company  to 
another.  I  was  paid  well.  It  was  comfortable. 
And  for  me  to  do  anything  precipitous  would 
put  my  family  at  risk. 

Wallace.  You  were  happy  to  take  down 
the  300,000  bucks  a  year. 

Dr.  Wigand.  I.  essentially,  yeah,  took  the 
money.  I  did  my  Job. 

Wallace.  So  Dr.  wigand  abandoned  his 
idea  of  trying  to  develop  a  new  and  safer  cig- 
arette. He  turned  his  attention  to  investigat- 
ing the  additives,  the  flavorings,  the  other 
compounds  in  B&W  tobacco  products.  Many, 
like  glycerol,  which  is  used  to  keep  the  to- 
bacco In  cigarettes  moist,  are  normally 
harmless.  But  when  glycerol  is  burned  in  a 
cigarette,  its  chemistry  changes. 

Dr.  Wigand.  Glycerol,  when  It's  burnt, 
forms  a— a  very  specific  substance  called 
acrolein. 

[Footage  of  book;  excerpt  from  book; 
smokers.] 


Wallace.  (Volceover).  According  to  the 
American  Council  on  Science  and  Health, 
acrolin,  or  acrolEIN,  Is  extremely  irritating 
and  has  been  shown  to  Interiere  with  the 
normal  clearing  of  the  lungs.  Recent  re- 
search shows  that  acrolein  acts  like  a  car- 
cinogen, though  not  yet  classified  as  such. 
And  Dr.  Wigand  says  that  B&W  continues  to 
add  glycerol  to  their  product.  But  it  was  an- 
other additive  that  Dr.  Wigand  says  led  to 
the  end  of  his  career  at  B&W. 

Dr.  Wigand.  The  straw  that  broke  the  c— 
the  camel's  back  for  me  and  really  put  me  in 
trouble  with  Sandefur  was  a  compound 
called  coumarln. 

[Footage  of  smoker;  medical  record  on 
mice  experiment;  B&W  documents.] 

Wallace.  (Volceover).  Coumarin  is  a  fla- 
voring that  provides  a  sweet  taste  to  tobacco 
products,  but  Is  known  to  cause  tumors  In 
the  livers  of  mice.  It  was  removed  from  B&W 
cigarettes,  but  according  to  these  docu- 
ments, B&W  continued  to  use  it  In  Its  Sir 
Walter  Raleigh  aromatic  pipe  tobacco  until 
at  least  1992. 

Dr.  WIGAND.  And  when  I  came  on  board  at 
B&W.  they  had  tried  to  tend — transition 
from  coumarin  to  another  similar  flavor  that 
would  give  the  same  taste.  And  it  was  vmsuc- 
cessful. 

[Footage  of  Wigand  and  Wallace;  report.] 

Wallace.  (Volceover).  Dr.  Wigand  says  the 
news  about  coumarin  and  cancer  got  worse. 
This  report  by  Independent  researchers,  part 
of  a  national  toxic  safety  program,  presented 
evidence  that  coumarin  is  a  carcinogen  that 
causes  various  cancers. 

Dr.  Wigand.  I  wanted  It  out  immediately. 
And  I  was  told  that  it  would  affect  sales  and 
I  was  to  mind  my  own  business.  And  then  I 
constructed  a  memo  to  Mr.  Sandefur  indicat- 
ing that  I  could  not,  in  conscience,  continue 
with  coumarin,  a  product  that  we  now  know- 
ingly have  documentation  that  is  lung-spe- 
ciflc.  carcinogen. 

W.vLLAC^E.  Right.  Sent  the  document  for- 
ward to  Sandefur? 

Dr.  Wigand.  I  sent  the  document  forward 
to  Sandefur.  I  was  told  that— that  we  would 
continue  working  on  a  substitute,  and  we 
weren't  going  to  remove  it  because  it  would 
impact  sales.  And  that's— that  was  his  deci- 
sion. 

W.ALLACE.  In  other  words,  what  you're 
charging  Sandefur  with  and  Brown  & 
Williamson  with  is,  "ignoring  health  consid- 
erations consciously". 

Dr.  Wigand.  Most  certainly. 

[Footage  of  Wigand]. 

Wallace  (Volceover).  After  his  confronta- 
tions over  coimmrin.  Dr.  Wigand  says  he  was 
not  surprised  when,  on  March  the  24th,  1993, 
Thomas  Sandefur,  newly  promoted  to  chief 
executive  officer,  CEO  of  B&W,  had  him 
fired. 

And  the  reason  for  flrlng  that  he  gave  you? 

Dr.  Wigand.  Poor  communication  skills. 
Just  not  cutting  It,  poor  performance. 

[Footage  of  Wigand  and  his  family  at  din- 
ner table.] 

W.ALLACX  (Volceover).  When  Dr.  Wigand, 
who  has  a  wife  and  two  young  daughters,  was 
fired  by  Brown  &  Williamson  tobacco,  his 
contract  provided  severance  pay  and  critical 
health  benefits  for  his  family,  critical  be- 
cause one  of  his  children  requires  expensive 
daily  health  care.  Several  months  after  he 
was  fired,  B&W  decided  to  sue  their  former 
head  of  R&D  and  they  cut  off  his  severance 
and  those  vital  health  benefits. 

Dr.  Wigand.  They  said  I  violated  my  con- 
fidentiality agreement  by  discussing  my  sev- 
erance package. 

[Footage  of  Wigand  and  Lucretia  walking.] 
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Wallace  (Volceover).  Lucretia  wigand 
says  that  the  firing  and  B&W's  suspension  of 
benefits  was  devastating. 

Mrs.  LucRETu  Wigand  (Dr.  Jeffrey 
Wlgand's  Wife).  We  almost  lost  our  family  as 
a  unit.  Jeff  and  I  almost  separated. 

Wallace.  Why? 

Mrs.  Wigand.  Because  he  was  under  so 
much  stress  and — so  much  pressure  that  it 
was  something  that  we  needed  help  dealing 
with.  We  went  to  counseling  and  we  worked 
through  It. 

Wallace.  And  this  was,  you  think,  start- 
ed—triggered by  the  business  with  B&W? 

Mrs.  Wigand.  Yes.  1  know  it  was. 

[Footage  of  Wigand  in  his  kitchen;  docu- 
ment.] 

Wallace  (Volceover).  B&W  settled  that 
lawsuit  we  mentioned  and  reinstated  those 
critical  health  benefits,  only  after  Dr. 
Wigand  agreed  to  sign  a  new,  stricter,  life- 
long confidentiality  agreement. 

Nontheless,  word  of  Dr.  Wlgand's  battles 
with  Brown  &  Williamson  attracted  atten- 
tion in  Washington,  where,  in  the  spring  of 
1994,  Democratic  Congress  and  the  FDA,  the 
Food  &  Drug  Administration,  were  inves- 
tigating the  tobacco  industry.  Dr.  Wigand 
was  contacted  by  their  investigators,  and 
after  notifying  Brown  &  Williamson,  he 
talked  with  those  investigators.  Shortly 
afterward,  he  was  stunned  by  a  couple  of 
anonjrmous  telephone  calls. 

Dr.  Wigand.  And  in  April  1994,  on  two  sepa- 
rate occasions,  I  had  life  threats  on  my  kids. 

Wallace.  What? 

Dr.  Wigand.  We  had  life  threats  on  my 
kids. 

[Footage  of  Wigand  and  Wallace.] 

Wallace  (Volceover).  Dr.  Wigand  told  us 
he  doesn't  know  where  they  came  from,  but 
that,  understandably,  they  frightened  him. 
He  described  the  threats  by  referring  to  his 
diary. 

Dr.  Wigand.  "A  male  voice  that  was  on  the 
phone  that  said,  'Don't  mess  with  tobacco 
anymore.  How  are  your  kids?' "  Then  on 
April  28th.  around  3:00  in  the  afternoon,  rel- 
ative the  same  voice— he  says.  "Leave  to- 
bacco alone  or  else  you'll  find  your  kids 
hurt.  They're  pretty  girls  now."  So  I  got 
scared.  I  started  carrying  a  gun. 

Wallace.  Really? 

Dr.  Wigand.  Yep.  Started  carrying  a  hand- 
gun. 

Mrs.  Wigand.  Someone  called  and  threat- 
ened to— to  kill  him  and  to  hurt  the  family 
If  he  messed  with  the  tobacco  Industry. 

Wallace.  That  was  last  August.  Now  in 
February,  Lucretia  Wigand  has  filed  for  di- 
vorce, citing  spousal  abuse,  just  one  of  the 
accusations  Brown  &  Williamson  is  using  in 
their  full-throated  campaign  to  discredit  Jef- 
frey Wigand.  That  report  when  we  return. 

[Commercial  break.] 

Wallace.  Today,  three  years  after  he  was 
fired  by  Brown  &  Williamson,  Dr.  Jeffrey 
Wigand  is  the  star  witness  in  a  US  Justice 
Department  criminal  investigation  into  the 
tobacco  industry,  which  includes  the  ques- 
tion of  whether  B&W's  former  CEO  lied  to 
the  US  Congress  when  he  said  that  he  be- 
lieved that  nicotine  was  not  addictive.  But 
Dr.  Wigand  is  paying  a  heavy  price  for  his 
decision  to  testify,  as  well  as  for  breaking 
his  confidentiality  agreement  by  talking  to 
us.  His  family  life  has  been  shattered,  his 
reputation  has  been  tarnished  because  of 
B&W's  massive  campaign  designed  to  silence 
him  and  to  discredit  this  former  research 
chief  turned  whistle-blower. 

They're  trying  to  do  what  they  can  to 
paint  you  as  irresponsible,  a  liar 

Dr.  Wigand.  Well,  1  think  the  word  they've 
used.  Mike,  is  a  "master  of  deceit." 


Wallace.  You  wish  you  hadn't  come  for- 
ward? You  wish  you  hadn't  blown  the  whis- 
tle? 

Dr.  Wigand,  There  are  times  I  wish  1 
hadn't  done  it,  but  there  are  times  that  I  feel 
compelled  to  do  It.  I— if  you  ask  me  If  I 
would  do  It  again  or  if  it— do  I  think  it's 
worth  it.  yeah.  I  think  it's  worth  it.  I  think 
in  the  end  people  will  see  the  truth. 

[Footage  of  state  attorneys  general  of 
Florida,  Minnesota  and  Mississippi.] 

Wallace  (Volceover).  Well,  these  three 
men  have  seen  the  same  truth  as  Wigand. 
They  are  the  state  attorney's  general  of 
Florida.  Minnesota  and  Mississippi,  where 
Dr.  Wigand  Is  testifying  in  a  multlbillion- 
dollar  lawsuit  against  the  tobacco  Industry. 
Mike  Moore  Is  attorney  general  of  Mis- 
sissippi. 

Mr.  MOORE.  Jeffrey's  testimony  Is  going  to 
be  devastating,  Mike,  to  the  tobacco  indus- 
try, so  devastating  that  I  fear  for  his  life.  I 
think 

Wallace.  Are  you  serious? 

Mr.  Moore.  I'm — I'm  very  serious.  The  In- 
formation that  Jeffrey  has,  I  think.  Is  the 
most  important  information  that  has  ever 
come  out  against  the  tobacco  Industry.  This 
industry,  in  my  opinion.  Is  an  industry  who 
has  perpetrated  the  biggest  fraud  on  the 
American  public  In  history.  They  have  lied 
to  the  American  public  for  years  and  years. 
They  have  killed  millions  and  millions  of 
people  and  made  a  profit  on  it.  So  I  hoi>e 
that  they  won't  continue  to  He  and  try  to  de- 
stroy Jeffrey  like  they  destroyed  the  other 
lives  of  people  all  over  this  country. 

[Footage  of  newspaper  clippings;  Wigand 
and  Wallace;  The  Investigative  Group  Inc. 
sign.] 

Wallace  [Volceover].  The  campaign  to  de- 
stroy Dr.  Jeffrey  Wigand  began  over  two 
months  ago  in  the  midst  of  a  media  frenzy 
over  our  failure  to  broadcast  our  August 
interview  with  him.  Brown  &  Williamson 
sued  Dr.  Wigand  for  talking  to  us,  despite  his 
confidentiality  agreement.  And  they  got  a 
court  order  in  Kentucky  to  ti?  to  silence 
him  from  speaking  out  further.  Then  inves- 
tigators hired  by  B&W  fanned  out  across  the 
country  looking  for  anything  they  could  use 
to  discredit  the  whistle-blower. 

Dr.  Wigand.  They've  been  going  around  to 
my  family,  my  friends,  digging  up  and 
digging  here  and  digging  there. 

Wallace.  Then  their  lawyers— and  B&W 
has  a  half-dozen  major  firms  working  on  the 
Jeff  Wigand  case — their  lawyers  compiled 
the  results  of  their  nationwide  dragnet  Into 
a  summary  that  alleges  that,  in  recent 
years.  Dr.  Wigand  pled  guilty  to  everjrthlng 
from  wlfe-beatlng  to  shoplifting.  Beyond 
that,  they  charged  him  with  a  multitude  of 
sins,  from  fudging  his  resume  to  making  a 
false  claim  three  years  ago  for  $95.20  for  dry 
cleaning. 

[Footage  of  Scanlon.] 

Wallace  (Volceover).  Then  Brown  & 
Williamson  retained  John  Scanlon  to  get 
their  story  to  the  media.  Scanlon  is  a  fixture 
of  the  New  York  media  scene,  who  has  close, 
personal  relationships  with  print  and  tele- 
vision reporters  and  producers,  as  well  as 
editors  and  publishers.  We  asked  him  to  sit 
down  and  discuss  the  charges  he  has  been 
circulating  to  me  and  other  reporters,  but  he 
declined.  But  Scanlon  did  make  this  state- 
ment to  a  CBS  News  camera  crew. 

Mr.  JOHN  Scanlon  (New  York).  He's  run- 
ning from  cross-examination.  His  victims 
have  decided  to  respond  and  present  evidence 
that  he  is,  in  fact,  a  habitual  liar. 

Dr.  Wigand.  The  smear  campaign— It's 
been  very  systematic,  very  organized,  very 
well  done. 


(Speaking  to  class).  My  background  Is  I 
have  a  PhD  in  biochemistry. 

[Footage  of  Wigand  teaching  class;  news 
broadcast.} 

Wallace  (Volceover).  Today  Dr.  Wigand  is 
a  S30,000  a  year  science  teacher  at  a  Louis- 
ville, Kentucky,  public  high  school.  And  his 
students,  his  faculty  colleagues  and  his  fam- 
ily were  stunned  last  month  when  a  Louis- 
ville television  station  broadcast  some  of 
Brown  &  Williamson's  accusations. 

Unidentified  Reporter  (From  news  broad- 
cast). Court  records  show  Wigand  was 
charged  with  theft  by  unlawful  taking  and 
shoplifting. 

[Footage  of  document;  article  in  The  Wall 
Street  Journal:  Gordon  Smith.] 

Wallace  (Volceover).  Then  the  Brown  & 
Williamson  500-page  dossier  on  Wigand  was 
given  to  The  Wall  Street  Journal,  who  inves- 
tigated the  charges.  And  last  Thursday  In 
this  front-page  story.  The  Journal  reported 
that,  quote,  "a  close  look  at  the  file  and 
Independent  research  by  this  newspaper  into 
Its  key  claims  indicates  that  many  of  the  se- 
rious allegations  against  Dr.  Wigand  are 
backed  by  scanty  or  contradictory  evi- 
dence." And  they  continued,  quote.  "Some  of 
the  charges,  including  that  he  pleaded  guilty 
to  shoplifting,  are  demonstrably  untrue."  We 
put  that  Journal  statement  to  Gordon 
Smith,  an  attorney  designated  by  Brown  & 
Williamson  to  talk  to  us. 

The  Wall  Street  Journal  went  through  all 
of  that  material.  It  says  that  what— the  dos- 
sier that  you  put  together  "scant  evidence." 

Mr.  Smith.  Mr.  Wallace,  that's  dead  wrong. 
There  is  pot  scant  evidence.  The  Wall  Street 
J'oumal  did  not 

Waluice.  It 

Mr.  Smith. did  not  go  over  the  scores — 

literally   scores   of  untruths   told   by   Jeff 
Wigand  that  we  showed  to  them. 

[Footage  of  Smith  and  Wallace.] 

Wallace  (Volceover).  And  Gordon  Smith 
went  on  at  some  length  to  say  that  Wlgand's 
life,  quote,  "is  a  pattern  of  lies." 

Well.  1  don't  understand,  frankly,  Mr. 
Smith.  1  really  don't  understand.  Brown  & 
Williamson  must  be  in  a  panic  if  they  are 
going  after  this  man  as  hard  as  you  are. 

Mr.  Smith.  You're  wrong.  There  are  no  ma- 
terial inaccuracies  in  that  book,  none  what- 
soever. 

[Footage  of  performance  appraisal  docu- 
ment on  Wigand;  Wigand:  letter.] 

Wallace  (Volceover).  But  not  included  in 
that  dossier  were  Brown  &  Williamson's  own 
personnel  records,  which  showed  that 
Wigand  had  received  good  performance  ap- 
praisals for  the  first  three  years  from  B&W. 
In  his  fourth  year,  however,  those  appraisals 
turned  sour.  But  despite  that,  even  after  he 
was  fired,  he  received  this  letter  from  Brown 
&  Williamson's  personnel  director. 

"To  whom  it  may  concern.  Dr.  Jef&«y 
Wigand  was  instrumental  in  the  development 
of  new  products,  as  well  as  the  major  Impe- 
tus behind  a  significant  upgrade  in  our  R&D 
technical  capabilities,  both  in  terms  of  peo- 
ple and  equipment.  During  his  tenure  at 
Browa  &  Williamson,  Dr.  Wigand  dem- 
onstrated a  high  level  of  technical  knowl- 
edge and  expertise." 

And  this  is  on  your  own  stationery,  your 
own  man  saying  bad  about  him. 

Mr.  Smith.  Mike.  Brown  &  Williamson  re- 
fused to  be  a  reference  for  Jeff  Wigand  after 
he  left.  This  letter  was  negotiated  with  his 
attorney,  and  it  was  the  only  statement 
Brown  &  Williamson  would  ever  make  about 
him  because  Brown  &  Williamson  did  not 
want  to  be  a  reference  for  Jeff  Wigand. 

[Footage  of  Smith  and  Wallace.] 
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Wallace  (Volceover).  Kni  Mr.  Smith  had 
this  to  say  about  our  relationship  with  Jef- 
frey Wljand.  I 

Mr.  Smith.  You're  beint  led  Along  by  a  guy 
who's  not  believable.  You're  getting  half  the 
story. 

Wallace.  Well,  then  wliy 

Mr.  Smith.  You— you -and  you've  jot— 
you've  pot  a— a  vested  nnterest  In  making 
this  man  credible. 

Wallace.  Why  do  we  tiave  a  vested  Inter- 
est? 

Mr.  Smith.  CBS  has- -has  i>ald  this  guy 
$12,000. 

Wallace.  For  what? 

Mr.  Smith.  I  believe  for  consulting. 

Wallace.  Now  wait  Just  a  moment.  Let's 
get  this  straight.  Paid  him  $12,000  for  what? 

Mr.  Smith.  To  consult  jon  a  story  for  CBS. 

Wallace.  For  the  record,  as  we  explained 
to  Mr.  Smith.  60  Minutis  did.  In  fact,  hire 
Dr.  W^lgand  two  years  afo  to  act  as  our  ex- 
pert consultant  to  analyse  nearly  1.000  pages 
of  technical  documents  leaked  to  us.  not 
from  Brown  &  Wllllamspn,  but  from  Inside 
Philip  Morris,  another  tobacco  company.  At 
that  time.  Dr.  Wlgand  tild  us  he  would  not 
talk  with  us  about  Browil  Sc  Williamson.  And 
he  did  not,  until  over  a  yiar  later. 

Dr.  WiGA>fD.  I  felt  an  obligation  to  tell  the 
truth.  There  were  thlngj  I  saw.  there  were 
things  I  learned,  there  wfcs  things  I  observed 
that  1  felt— that  need  tq  be  told.  The  focus 
continues  to  be  on  what  t  would  call  system- 
atic and  aggressive  ta — tftctlcs  to  undermine 
my  credibility  and  my— iome  of  my  personal 
life. 

Wallace.  But  you  expected  that,  didn't 
you? 

Dr.  WiGAND.  Well.  I  dl( 
tent  It  would — It's  hai 
disrupted  not  only  my 
proceedings  now. 

[Footage  of  state  attoi 

Wallace  CVoiceover). 
tomeys  general  say  thit  no  matter  what 
B&W's  accusations  are.}  they  remain  con- 
vinced that  what  Wiganti  has  to  say  about 
the  tobacco  industry  in  reneral,  and  Brown 
it  Williamson  In  particf 
credible. 

They  are  suing  the  H 
the  billions  of  dollars  In 
their  states  have  paid 
have  become  ill  from 
Attorney  General  Hubertl  Humphrey  UL 

Mr.  Hubert  Humphrey  m  (Minnesota  At- 
torney General).  We  want  to  see  the  full 
truth  come  out.  We  wane  the  deception  and 
fraud  and  the  violation*  of  our  state  laws 
stopped.  And  we  want  people  that  are  mak- 
ing the  money  on  this  iiroduct  to  bear  the 
full  cost  of  the  health-lare  burden  that  is 
there.  1 

[Footage  of  state  attorneys  general.] 

Wallace  CVoiceover).  Bob  Butterworth  is 
the  attorney  general  of  F!lorida. 

Mr.  BOB  ButtehwortS  (Florida  Attorney 
General).  The  issue  has  b^en  deceit. 

WALLACE.  Deceit. 

Mr.  Butterworth.  Pui^b  and  simple  deceit. 
The  cigarette  companies  made  a  decision 
that  they  would  withhold  valuable  informa- 
tion from  the  American  i  public,  information 
that  the  consumer  would  need  to  make  a— an 
intelligent  decision  as  ito  whether  or  not 
they  wish  to  smoke  or  nojt  to  smoke. 

[Footage  of  Moore.] 


I't  expect  to  the  ex- 
ened,  OK?  It's— it's 
Ife— I'm  m  divorce 

^eys  general.] 
lese  three  state  at- 


is  thoroughly 

kbacco  industry  for 

^tate  Medicaid  costs 

treat  people  who 

loklng.   Minnesota 


Wallace   (Volceover). 
Attorney  General  Mike  I^^oore. 

Mr.  Moore.  I'm  used  td  dealing  with- with 
cocaine  dealers  and — and  < 
have  never  seen  damage!  done  like  the  to- 
bacco company  has  dore.  There's  no  com- 


Again.    Mississippi 


parison.  Cocaine  kills  10.000.  15.000  people  a 
year  in  this  country.  Tobacco  kills  425.000 
people  a  year. 

Mr.  SMITH. "Mike,  It's  absurd  to  suggest 
that  tobacco  is  any  way  like  cocaine  In 
terms  of  addiction.  It's  absolutely  absurd  to 
suggest  that.  Brown  &  Williamson  makes  a 
lawful  product.  They  sell  It  and  make  It  in  a 
lawful  way. 

Wallace  Well,  then  why  do  425,000  people 
die  every  year — according  to  all  medical  and 
scientific  evaluations,  die  of  smoking  ciga- 
rettes? Why? 

Mr.  Smith.  Mike,  50  million  people  choose 
to  use  tobacco  and  smoke. 

Wallace.  So  on  a  cost-benefit  ratio.  It's 
only  425,000  people  who  die  out  of  the  50  mil- 
lion? 

Mr.  Smith.  No.  Mike. 

Wallace.  That's— that's  a— a— a  small 
fraction.  Is  that  the  point  you're  making? 

Mr.  Smith.  No.  Mike,  not  at  all.  People 
choose  to  smoke.  People  choose  to  stop 
smoking.  I  think  you  used  to  smoke  and  you 
chose  to  stop  smoking. 

Wallace.  That's  right. 

Mr.  Smith.  It's  their  choice.  It's  a  lawful 
product.  It's  marketed  and  manufactured 
lawfully. 

[Footage  of  Wlgand  and  Wallace.] 

Wallace  (Volceover).  B&W  has  Questioned 
Dr.  Wlgand's  character.  But  he  says  that's 
just  a  smoke  screen,  and  he  has  some  ques- 
tions for  Brown  &  Williamson. 

Dr.  WiGAND.  Why  don't  they  deal  with  the 
issue  of  whether  they  can  develop  or- a  safer 
cigarette?  Why  don't  they  deal  with  the 
issue  of  using — and  knowingly  using  addi- 
tives that  are  known  to  be  carcinogenic  In 
order  not  to  influence  sales?  Why  don't  we 
deal  with  that  issue? 

Wallace.  Brown  &  Williamson  did  answer 
some  of  Dr.  Jeffrey  Wlgand's  questions  for 
us.  They  told  us  they  have  removed  cou- 
niarln— that's  carcinogenic  flavoring— from 
their  Sir  Walter  Raleigh  aromatic  pipe  to- 
bacco, but  they  insist  it  never  posed  a  health 
risk  to  smokers.  B&W  lawyer  Kendrlck  Wells 
declined  to  talk  to  us,  but  he  did  deny,  in 
testimony  last  week.  Dr.  Wlgand's  charge 
that  he  had  altered  the  minutes  of  that  sci- 
entific meeting.  And  B&W  says  the  truth 
will  come  out  In  the  end  when  they  get  a 
chance  to  cross-examine  Dr.  Wlgand  under 
oath. 

And  they  insist  that  we,  CBS,  cannot  re- 
port on  this  story  objectively  since  we  are 
indemnifying  Dr.  Wlgand  in  B&W's  lawsuit 
against  him.  Two  months  ago  CBS  agreed  to 
do  that  after  a  leak  resulted  in  the  disclo- 
sure of  Dr.  Wlgand's  identity  before  he  was 
prepared  to  go  public.  Though  still  unaware 
of  where  that  leak  had  come  from,  CBS  de- 
cided to  take  financial  responsibility  for  the 
Impact  that  leak  had  on  Dr.  Wlgand  because 
it  exposed  him  to  a  lawsuit  by  Brown  & 
Williamson. 

A  footnote. 

[Footage  of  That  Courier-Journal  headline 
and  article.] 

Wallace  (Volceover).  This  banner  headline 
yesterday  in  the  Louisville  Courier-Journal, 
B&W's  hometown  newspaper,  about  charges 
their  employees  and  engaged  in  smuggling 
and  bribes  in  Louisiana. 

In  that  story,  the  US  attorney  in  New  Orle- 
ans says,  "Look  for  some  indictments  in  the 
very  near  future." 


February  5, 1996. 
Hon.  Nancy  L.  Kassebaum, 
Chairwoman .  Committee  on  Labor  and  Human 

Resources,  U.S.  Senate.  Washington,  DC. 
Hon.  Edward  m.  Kennedy, 
Ranking   Member,    Committee   on    Labor   and 
Human  Resources,   U.S.  Senate.   Washing- 
ton, DC. 

Dear  Senators  Kassebaum  and  Kennedy: 
I  am  writing  to  urge  you  to  schedule  hear- 
ings in  your  Committee  on  recent  disclosures 
about  the  health  effects  of  tobacco  products 
and  the  nicotine  contained  in  them.  I  believe 
that  recent  legal  tactics  by  the  tobacco  in- 
dustry have  led  to  the  suppression  of  vital 
public  health  Information  about  Congress. 
Consequently,  Members  of  Congress  have  had 
to  rely  on  leaks  and  Incomplete  information 
concerning  the  health  effects  of  tobacco  and 
nicotine.  It  would  be  an  enormous  service  to 
Congress  for  your  Committee  to  hold  com- 
prehensive hearings  on  this  matter  because 
there  are  at  least  42  bills  affecting  the 
growth,  sale  and  promotion  of  tobacco  prod- 
ucts pending  before  Congress. 

1995  was  a  year  full  of  revelations  about 
the  tobacco  industry  and  the  content  of  its 
cigarettes.  There  were  various  articles  on  al- 
legations of  nicotine  manipulation  by  to- 
bacco companies.  Despite  this  trickling  out 
of  information  on  the  dangers  of  tobacco, 
there  were  two  infamous  Incidents  in  1995 
that  set  dangerous  precedents. 

First.  Philip  Morris  sued  Capital  Cities/ 
ABC  for  $10  blUIon  over  Its  report  that  this 
tobacco  giant  "spiked"  its  cigarettes  with 
nicotine.  R.J.  Reynolds  later  filed  a  similar 
lawsuit  against  Capital  Clties'ABC.  These 
two  companies  pressured  Capital  Cltie&'ABC 
to  settle  these  suits  despite  the  fact  that  its 
story  appeared  to  be  factually  supported  by 
interviews  and  Internal  company  documents. 

Second,  the  CBS  news  program  60  Minutes 
canceled  an  interview  with  a  former  Brown 
and  Williamson  tobacco  executive  due  to 
fears  of  a  lawsuit,  even  though  its  reporters 
believed  in  the  accuracy  of  the  interview  and 
the  reporting.  While  CBS  has  subsequently 
agreed  to  air  this  piece,  it  apparently  has 
done  so  only  because  of  a  recent  leak  In  the 
Wall  Street  Journal  involving  the  same 
former  executive. 

These  two  episodes  have  sent  a  chilling 
message  to  the  media  about  reporting  new 
Information  on  the  health  consequences  of 
tobacco.  If  these  two  major  broadcast  net- 
works are  intimidated  by  these  tobacco  com- 
panies, then  smaller  news  organizations 
would  seem  to  face  even  greater  challenges 
in  reporting  Important  stories  on  the  health 
effects  of  tobacco  and  nicotine.  The  mere 
threat  of  legal  action  will  likely  force  the 
suppression  of  critical  information  on  to- 
bacco and  nicotine  from  being  reported  in 
the  press  and  subsequently  used  by  Members 
of  Congress.  Therefore.  It  appears  that  the 
only  way  that  Congress  will  be  able  to  get 
complete  information  on  the  health  effects 
of  tobacco  and  nicotine  is  if  your  Committee 
holds  comprehensive  hearings. 

I  know  that  you  will  conduct  balanced 
hearings  and  I  fully  expect  that  you  would 
Include  witnesses  from  all  points  of  view,  In- 
cluding representatives  of  the  tobacco  Indus- 
try. This  will  allow  Congress,  and  the  Amer- 
ican people,  to  hear  all  sides  and  be  fully  in- 
formed about  the  health  effects  of  tobacco 
and  nicotine.  This  will  also  allow  Congress 
to  consider  pending  legislation  affecting  to- 
bacco in  a  well  educated  manner. 

Thank  you  for  your  consideration  of  this 
request.  I  would  be  happy  to  work  with  you 
so  that  these  hearings  can  be  held  as  soon  as 
possible. 

Sincerely, 

Frank  Lautenberg. 
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ORDERS  FOR  RECONVENING  OF 
THE  SENATE 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today  it  stand  in 
recess  until  the  hour  of  11  a.m.  on  Fri- 
day, February  9,  and  that  following  the 
prayer  there  be  a  jperiod  for  morning: 
business  not  to  extend  beyond  the  hour 
of  1  p.m.  with  the  time  to  be  equally  di- 
vided between  the  two  parties,  and  that 
following  the  use  or  yielding  bacli  of 
the  morning  business  time  the  Senate 
automatically  stand  in  recess  until 
Tuesday,  February  13,  at  10:30  a.m.  for 
a  pro  forma  session  only,  and  that  im- 
mediately following  convening,  the 
Senate  stand  in  recess  until  10:30  a.m. 
on  Friday,  February  16  for  a  pro  forma 
session  only,  and  that  immediately  fol- 
lowing convening  that  day  the  Seriate 
stand  in  recess  until  11  a.m.  on  Tues- 
day. February  20.  1996,  and  that  follow- 
ing the  prayer  there  be  a  period  for 
routine  morning  business  not  to  extend 
beyond  the  hour  of  1  p.m.  with  the  time 
to  be  equally  divided  between  the  two 
parties,  and  that  following  the  use  or 
srielding  back  of  time  the  Senate  auto- 
matically stand  in  adjournment  until 
11  a.m.  on  Friday,  February  23.  1996. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  further  ask  unanimous 
consent  that  following  the  prayer  on 
Friday.  February  23,  the  Journal  of 
proceedings  be  deemed  approved  to 
date,  no  resolutions  come  over  under 
the  rule,  the  call  of  the  calendar  be  dis- 
pensed with,  the  morning  hour  be 
deemed  to  have  expired,  and  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day,  and  there  then  be 
a  period  for  morning  business  not  to 
extend  beyond  the  hour  of  1  p.m.  with 
the  time  equally  divided  between  the 
two  parties,  and  that  following  the  use 
or  yielding  back  of  time,  morning  busi- 
ness be  closed  and  the  Senate  then  turn 
to  the  conference  report  to  accompany 
the  District  of  Columbia  appropria- 
tions bill,  and  the  conference  report  be 
considered  as  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  On  Friday,  February  23, 
the  Senate  will  conduct  a  period  for 
morning  business,  and  following  morn- 
ing business  it  will  be  the  majority 
leader's  intention  to  file  a  cloture  mo- 
tion on  the  District  of  Columbia  appro- 
priations conference  report.  Therefore, 
votes  will  not  occur  on  Friday,  Feb- 
ruary 23. 

It  will  be  the  majority  leader's  inten- 
tion to  set  the  cloture  vote  on  the  D.C. 
appropriations  conference  report  for 
Tuesday,  February  27,  1996,  at  2:15  p.m. 

I  further  ask  that  when  the  Senate 
completes  its  business  on  Friday,  Feb- 
ruary 23,  it  stand  in  recess  until  3  p.m. 
on  Monday,  February  26;  that  imme- 
diately following  the  prayer.  Senator 
Akaka  be  recognized  to  read  Washing- 
ton's Farewell  Address.  It  will  be  the 


leader's  intention  to  then  recess  fol- 
lowing the  address  until  11  a.m.  on 
Tuesday,  February  27.  1996. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TUESDAY, 
FEBRUARY  27,  1996 

Mr.  DOLE.  I  further  ask  that  when 
the  Senate  completes  its  business  on 
Monday,  February  26,  it  stand  in  recess 
until  10  a.m.  on  Tuesday,  February  27, 
and  that  following  the  prayer  there  be 
a  period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  10:30  a.m.,  with  Senators  permitted 
to  speak  for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  further  ask  that  at  10:30 
a.m.,  there  be  2  hours  to  be  equally  di- 
vided in  the  usual  form  for  debate  with 
respect  to  cloture  on  the  D.C.  appro- 
priations conference  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  ask  that  the  Senate 
stand  in  recess  between  the  hours  of 
12:30  p.m.  and  2:15  p.m.  on  Tuesday, 
February  27,  in  order  for  the  weekly 
party  conferences  to  meet. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Again,  for  the  informa- 
tion of  all  Senators,  the  first  roUcall 
vote  will  occur  at  12:15  on  Tuesday, 
February  27,  1996,  and  that  vote  will  be 
a  cloture  vote  with  respect  to  the  D.C. 
appropriations  conference  report. 


ACCOMPLISHMENTS  OF  THE 
SENATE 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate that  I  think  we  have  accom- 
plished a  great  deal  this  year  in  the 
Senate,  and  we  will  accomplish  a  great 
deal  more.  Normally  there  is  a  period 
of  recess  for  Lincoln's  birthday  so  Re- 
publicans can  go  out  and  do  whatever 
they  do  during  that  week,  and  then 
there  is  a  later  i)eriod  of  a  week  for 
Democrats. 

I  regret  that  we  could  not  adjourn 
the  Senate  to  accommodate  many 
members  of  the  staff  who  will  now  be 
required  probably  to  stay  here,  because 
if  we  take  a  look  at  last  year,  we  came 
in  early  in  January  and  stayed 
throughout  the  year  with  hardly  any 
breaks.  I  am  not  complaining  about 
that,  but  those  are  the  facts.  I  should 
know.  I  think  we  may  have  set  records 
with  the  number  of  votes  and  the  num- 
ber of  hours  in  session.  It  was  truly  a 
remarkable  year,  and  we  accomplished 
a  great  deal.  We  have  a  great  deal  more 
to  do  this  year.  I  regret  that  we  were 
unable  to  just  recess.  There  will  be  no 
votes  until  February  27,  and  perhaps 
members  of  the  staff  whom  I  am  look- 
ing at  now  can  work  out  some  little 
time  to  have  some  relaxation  and  rest 
be(^use  they  certainly  deserve  it.  We 


have  had  long  sessions.  We  have  been 
in  late  at  night  and  some  of  us  were 
here  during  the  holidays  negotiating 
with  the  President  trying  to  work  out 
a  budget  agreement.  We  do  not  have  it 
yet. 

America's  Governors  may  have 
moved  it  along  a  little  bit.  We  are  still 
not  in  accord  with  the  President,  and 
we  hope  that  might  be  possible.  I  must 
say  the  American  people  will  only  ac- 
cept a  good  agreement,  not  a  game  of 
arithmetic,  but  policy  changes  that 
will  mean  a  great  deal  to  the  American 
people,  bring  interest  rates  down  a  cou- 
ple of  percent  so  that  when  you  buy  a 
home  or  car  or  borrow  money  for  one  of 
your  children  going  to  college  or  what- 
ever, you  will  pay  2  percent  less  inter- 
est. The  American  people  can  under- 
stand that.  That  is  what  the  first  ses- 
sion was  all  about,  and  that  is  what  the 
second  session  is  going  to  be  all  about. 

In  the  meantime,  today  we  passed 
historic  farm  legislation.  We  passed  a 
very  significant  DOD  authorization  re- 
port. We  passed  a  START  n  Treaty 
which  the  President  requested  in  his 
State  of  the  Union  Message.  We  had  all 
the  work  done  before  and  we  were  just 
waiting  for  a  vote. 

We  also  passed  the  telecommuni- 
cations bill,  probably  the  biggest  jobs 
bill  in  this  decade.  We  have  done  all 
that  plus  public  housing  reform,  which 
was  very  significant  legislation. 

So  I  do  not  want  the  Record  to  only 
reflect  the  statements  I  heard  earlier 
fi*om  my  friend  from  Ohio.  Senator 
Glenn,  and  the  Senator  from  Michigan. 
Senator  Le"vin,  that  it  has  been  sort  of 
a  waste  of  time.  Because  there  will  be 
no  votes  does  not  mean  that  there  will 
not  be  hearings  and  progress,  and  I  am 
certain  my  colleagues  on  both  sides  of 
the  aisle  will  either  be  here  working  or 
be  at  home  working.  I  think  that  from 
time  to  time  it  is  good  to  go  home  and 
find  out  what  the  people  are  thinking. 

It  is  not  3  weeks.  It  is  about  2 
weeks — 10  days — 10  days.  So  we  will  be 
back.  In  the  interim,  if  there  is  any- 
thing that  should  be  done,  obviously 
we  are  going  to  be  in  here  on  this  Fri- 
day, and  next  week  there  are  pro  forma 
sessions,  and  then  we  are  in  again  for  a 
couple  hours  each  day  and  we  can  take 
cau-e  of  any  business  that  might  come 
before  the  Senate. 

So  I  want  to  thank  all  of  my  col- 
leagues for  their  help  and  their  co- 
operation so  far  this  year.  It  is  going  to 
be  a  long  year.  There  will  be  a  lot  of 
work  to  do,  but  I  believe  we  can  accom- 
plish what  we  set  out  to  do  in  the  first 
place — welfare  reform,  balance  the 
budget,  regulatory  reform,  tax  relief 
for  families  with  children,  all  those 
things  that  are  so  necessary  if  we  are 
going  to  get  the  economy  moving  again 
and  if  we  are  going  to  have  that  hope 
and  optimism  that  the  American  peo- 
ple are  looking  for.  So  I  thank  the  Pre- 
siding Officer. 
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Mr.  DOLE.  If  there  Is  no  fiirther  busi- 
ness to  come  before  tte  Senate,  I  move 
we  stand  in  recess  under  the  previous 
order  following  the  remarks  of  Senator 
Daschle. 

The  PRESIDING  OFFICER.  The 
question  is  on  aigreeingr  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  DOLE.  Mr.  Prfsident,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  stand  in 
recess  for  2  minutes. 

There  being  no  objection,  the  Senate, 
at  6:31  p.m.,  recessed  until  6:34  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  ASHCROFT). 

The  PRESIDING  OFFICER.  In  my 
capacity  as  a  Senator  from  the  State  of 
Missouri,  I  suggest  the  absence  of  a 
quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  the  State  of  Missouri,  asks  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Without  objection,  it  is  so  ordered. 


RECESS  UNTIL  FRIDAY, 
FEBRUARY  9,  1996,  AT  11  A.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  now 
stands  in  recess  until  11  a.m.  on  Fri- 
day, February  9. 

Thereupon,  the  Senate,  at  6:43  p.m., 
recessed  until  Friday,  February  9,  1996, 
at  11  a.m. 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
February  8,  1996,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

FEBRUARY  14 
10:00  a.m. 
Governmental  Affairs 

Permanent  Subcommittee  on  Investiga- 
tions 
To  hold  hearingrs  to  examine  Medicare's 
billings  policy  for  investigational  de- 
vices and  procedures  by  hospitals  na- 
tionwide. 

SD-342 

FEBRUARY  21 
9:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  S.  1477,  to  amend  the 
Federal  Food,  Drug,  and  Cosmetic  Act 


and  the  Public  Health  Service  Act  to 
improve  the  regulation  of  food,  drugs, 
devices,  and  biological  products. 

SIM30 

FEBRUARY  22 
9:30  ajn. 
Labor  and  Human  Resources 
To    continue    hearings    on    S.    1477,    to 
amend  the  Federal   Food,   Drug,  and 
Cosmetic  Act  and  the  Public  Health 
Service  Act  to  improve  the  regulation 
of  food,  drugs,  devices,  and  biological 
products. 

SD-430 

FEBRUARY  27 

9:30  a.m. 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  the  Fair 
Labor  Standards  Act. 

sD^iao 

10:00  a.m. 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  hold  hearings  on  the  Asset  Forfeiture 
Program,  focusing  on  an  investigation 
of  the  Bicycle  Club  Casino. 

SD-342 

FEBRUARY  28 

9:00  a.m. 
Labor  and  Human  Resources 
Business   meeting,   to  consider   pending 
calendar  business. 

SD-130 
9:30  a.m. 
Veterans"  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  Disabled  American  Veterans. 

345  Cannon  Building 


MABjCHS 

9:30  a.m. 
Veterans'  Aflklrs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  Veterans  of  Foreign  Wars. 

345  Cannon  Building 

MARCH  14 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  Honse 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  Paralyzed  Veterans  of  America, 
the  Jewish  War  Veterans,  the  Retired 
Officers  Association,  the  Association  of 
the  U.S.  Army,  the  Non  Commissioned 
Officers  Association,  and  the  Blinded 
Veterans  Association. 

345  Cannon  Building 

MARCH  27 

9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  Veterans  of  World  War  I. 
AMVETS,  the  American  Ex-Prisoners 
of  War,  the  Vietnam  Veterans  of  Amer- 
ica, and  the  Military  Order  of  the  Pur- 
ple-Heart. 

345  Cannon  Building 

SEPTEMBER  17 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  American  Legion. 

335  Cannon  Building 
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praise,  with  awe 


The  House  met  at  |11  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mrs.  Morki.i.a]. 

The  Chaplain,  Ret.  James  David 
Ford,  D.D..  offered  thp  following  pray- 
er: 

With  gratitude  and 
and  wonder,  we  offer  otor  thanks  for  the 
opportunities  of  this  day.  In  spite  of  all 
that  should  be  done  of  must  be  accom- 
plished and  with  all  t|ie  anxieties  of  a 
busy  world,  we  intertfupt  all  our  con- 
cerns to  thank  You,  O  jgracious  God,  for 
the  myriad  blessingsj  that  You  have 
freely  given.  The  failijres  and  the  suc- 
cesses of  yesterday  aire  gone  and  to- 
morrow is  not  yet  here,  so  in  sincere 
appreciation  we  express  these  words  of 
thanksgiving  to  You,  i  our  Creator  and 
our  God.  Amen.  I 


THE  JOU^AL 

The  SPEAKER  pr<i  tempore  (Mrs. 
MORELLA).  The  Chair  lias  examined  the 
Journal  of  the  last  day's  proceedings 
and  announces  to  th  j  House  her  ap- 
proval thereof. 

Pursuant  to  clause  1  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  AliLEGIANCE 

The  SPEAKER  pro  flempore.  Will  the 
gentleman  from  Missi|sippi  [Mr.  Mont- 
gomery] come  forward  and  lead  the 
House  in  the  Pledge  ofl  Allegiance. 

Mr.  MONTGOMERY  led  the  Pledge  of 
Allegiance  as  follows; 

I  pledge  allegiance  tn  the  Flag  of  the 
United  States  of  Americai.  and  to  the  Repub- 
lic for  which  It  stands,  onk  nation  under  God, 
Indivisible,  with  liberty  and  Justice  for  all. 

MESSAGE  FROM  ^HE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  bill  of  the  House 
of  the  following  title:  | 

H.R.  1718.  An  act  to  d^lgnate  the  United 
States  courthouse  locatei  at  197  South  Main 
Street  in  WUkes-Barre.  Iiennsylvania,  as  the 
"Max  Rosenn  United  Statjes  Courthouse." 

A  message  also  an4ounced  that  the 
Senate  had  passed  wit^  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  tha  House  of  the  fol- 
lowing title:  1 

H.R.  2196.  An  act  to  an^end  the  Stevenscn- 
Wydler  Technology  Innervation  Act  of  1980 
with  respect  to  inventions  nnade  under  coop- 
erative research  and  development  agree- 
ments, and  for  other  purppses. 

The  message  also  anjnounced  that  the 
Senate  had  passed  bill  >  of  the  following 


titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  1510.  An  act  to  designate  the  United 
States  Courthouse  In  Washington,  District  of 
Columbia,  as  the  'E.  Barrett  Prettyman 
United  Sutes  Courthouse"',  and  for  other 
purposes;  and 

S.  1518.  An  act  to  eliminate  the  Board  of 
Tea  Experts  by  prohibiting  funding  for  the 
Board  and  by  repealing  the  Tea  Importation 
Act  of  1897. 


APPOINTMENT  OF  MEMBERS  TO 
REPRESENT  THE  HOUSE  OF  REP- 
RESENTATIVES AT  CEREMONIES 
FOR  THE  OBSERVANCE  OF 
GEORGE  WASHINGTON'S  BIRTH- 
DAY 

Mr.  MONTGOMERY.  Madam  Speak- 
er, I  ask  unanimous  consent  that  It 
shall  be  in  order  for  the  Speaker  to  ap- 
point two  Members  of  the  House,  one 
upon  the  recommendation  of  the  mi- 
nority leader,  to  represent  the  House  of 
Representatives  at  appropriate  cere- 
monies for  the  observance  of  George 
Washington's  birthday  to  be  held  on 
Thursday,  February  22, 1996. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  today, 
the  Chair  appoints  the  following  Mem- 
bers to  represent  the  House  of  Rep- 
resentatives at  appropriate  ceremonies 
for  the  observance  of  George  Washing- 
ton's birthday  to  be  held  on  Thursday, 
February  22,  1996:  Mr.  Davis  of  Virginia 
and  Mr.  Moran  of  Virginia. 


REAPPOINTMENT  AS  MEMBER  OF 
COMMISSION  ON  CIVIL  RIGHTS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  section  2(b)  of 
Public  Law  98-183,  and  the  order  of  the 
House  of  Thursday,  February  1,  1996, 
authorizing  the  Speaker  and  the  mi- 
nority leader  to  appoint  commissions, 
boards,  and  committees  authorized  by 
law  or  by  the  House,  the  Speaker  re- 
appoints Mr.  Carl  A.  Anderson  of  Ar- 
lington, VA,  to  the  Commission  on 
Civil  Rights  for  a  6-year  term  begin- 
ning on  February  12.  1996.  The  current 
term  expires  on  February  11,  1996. 


CONGRATULATING  HON.  CON- 
STANCE MORELLA  AS  FIRST  FE- 
MALE MEMBER  SWORN  IN  AS 
SPEAKER  PRO  TEMPORE 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 


for  1  n^nute  and  to  revise  and  extend 

Mr.  MONTGOMERY.  Madam  Speak- 
er, congratulations  on  being  the  Speak- 
er pro  tempore.  I  believe  you  would 
probably  be  the  first  woman  to  have 
that  position,  and  I  congratulate  you. 

I  had  the  privilege  of  acting  as 
Speaker  when  Mr.  Foley  was  Speaker, 
and  I  was  sworn  in  by  the  gentleman 
firom  Texas  [Mr.  Coleman];  and  as  I  un- 
derstand it,  the  gentlewoman  was 
sworn  in  by  the  gentleman  from  Vir- 
ginia [Mr.  Davis]. 

So  congratulations.  It  is  a  nice 
honor. 

The  SPEAKER  pro  tempore.  The 
Chair  thanks  her  distinguished  col- 
league, the  gentleman  from  Mis- 
sissippi, Congressman  Montgomery, 
for  that  accolade.  It  is  a  distinguished 
honor  to  do  so  and  to  follow  in  your 
footsteps,  sir. 

The  gentleman  mentioned  that  he 
was  actually  sworn  in  also  in  1993,  the 
last  Speaker  pro  tempore  to  be  sworn, 
prior  to  this  Member  the  other  night. 
So  we  are  setting  precedents,  and  it  is 
an  honor  to  serve  with  the  gentleman 
in  this  House. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1510.  An  act  to  designate  the  United 
States  Courthouse  In  Washington,  District  of 
Columbia,  as  the  "E.  Barrett  Prettyman 
United  States  Courthouse",  and  for  other 
purposes;  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 


ADJOURNMENT 

Mr.  MONTGOMERY.  Madam  Speak- 
er, I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  5  minutes 
a.m.),  under  its  previous  order,  the 
House  adjourned  until  Tuesday,  Feb- 
ruary 13,  1996,  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  the  rule  XXIV,  ex- 
ecutive communications  were  taken 
from  the  Speakers  table  and  referred 
as  follows: 

2025.  A  conimunlcation  from  the  President 
of  the  United  States,  transmitting  his  re- 
quest to  make  available  appropriations  to- 
taling $16,661,000  m  budgetary  authority  for 
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the  emergency  pest  suppression  fund  of  the 
Forest  Service  in  the  Department  of  Agri- 
culture and  to  designate  the  amount  made 
available  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(l)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended,  pursuant  to  31 
U.S.C.  1107  (H.  Doc.  No.  104-171);  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 
printed. 

2026.  A  letter  from  the  Under  Secretary  of 
Defense,  transmitting  a  report  of  a  violation 
of  the  Antl-Deflclency  Act  which  occurred  in 
the  Headquarters.  Air  Force  Center  for  Envi- 
ronmental Excellence,  at  Brooks  Air  Force 
Base,  TX,  pursuant  to  31  U.S.C.  1517(b);  to 
the  Committee  on  Appropriations. 

2027.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  his  determination  that 
It  Is  In  the  public  Interest  of  the  United 
States  to  award  a  particular  contract  with- 
out competition,  pursuant  to  10  U.S.C. 
2304(c)(7);  to  the  Committee  on  National  Se- 
curity. 

2028.  A  letter  from  the  Director  of  Defense 
Research  and  Engineering,  Department  of 
Defense,  transmitting  a  rejxjrt  of  Congress 
on  the  activities  of  the  DOD  Office  of  Tech- 
nology Transition  for  the  fiscal  year  1995, 
pursuant  to  10  U.S.C.  2515;  to  the  Committee 
on  National  Security. 

2029.  A  letter  from  the  Assistant  Secretary 
of  Education,  transmitting  Qnal  priorities — 
Early  Education  Program  for  Children  with 
Disabilities,  Educational  Media  Research. 
Production,  Distribution,  and  Training  Pro- 
gram, Postsecondary  Education  Program  for 
Individuals  with  Disabilities,  Program  for 
Children  with  Severe  Disabilities,  Secondary 
Education  and  Transitional  Services  for 
Youth  with  Disabilities  Program,  and  the 
Program  for  Children  and  Youth  with  Seri- 
ous Emotional  Disturbance,  pursuant  to  20 
U.S.C.  1232(d)(1);  to  the  Committee  on  Eco- 
nomic and  Educational  Opportunities. 

2030.  A  letter  from  the  Clerk,  U.S.  Court  of 
Appeals,  District  of  Columbia  Circuit,  trans- 
mitting an  opinion  of  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit 
(No.  94-5270— Career  College  versus  Riley) 
January  26,  1996;  to  the  Committee  on  Eco- 
nomic and  Educational  Opportunites. 

2031.  A  letter  from  the  Chairman,  Nuclear 
Regulatory  Commission,  transmitting  a  re- 
port on  the  nondisclosure  of  safeguards  in- 
formation for  the  quarter  ending  December 
31,  1995,  pursuant  to  42  U.S.C.  2167(e);  to  the 
Committee  on  Commerce. 

2032.  A  letter  from  the  Vice  Chairman, 
CFO,  Potomac  Electric  Power  Company, 
transmitting  a  copy  of  the  balance  sheet  of 
Potomac  Electric  Power  Co.  as  of  December 
31,  1995,  pursuant  to  D.C.  Code,  section  43- 
513;  to  the  Committee  on  Government  Re- 
form and  Oversight. 

2033.  A  letter  from  the  Director,  Office  of 
Communications  and  Legislative  Affairs, 
Equal  Emplojrment  Opportunity  Commis- 
sion, transmitting  a  copy  of  the  annual  re- 
port in  compliance  with  the  Government  in 
the  Sunshine  Act  during  the  calendar  year 
1995,  pursuant  to  5  U.S.C.  552b(J);  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

2034.  A  letter  from  the  Chairman,  Federal 
Housing  Finance  Board,  transmitting  a  re- 
port of  activities  under  the  Freedom  of  Infor- 
mation Act  for  calendar  year  1995.  pursuant 


to  5  U.S.C.  552(e);  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

2035.  A  letter  from  the  Chair.  Federal 
Labor  Relations  Authority,  transmitting  the 
annual  report  under  the  Federal  Managers' 
Financial  Integrity  Act  for  Qsc&l  year  1995, 
pursuant  to  31  U.S.C.  3512(c)(3);  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

2036.  A  letter  from  the  Chairman,  Federal 
Maritime  Commission,  transmitting  the  an- 
nual report  under  the  Federal  Managers'  Fi- 
nancial Integrity  Act  for  fiscal  year  1995, 
pursuant  to  31  U.S.C.  3512(c)(3);  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

2037.  A  letter  firom  the  Director.  National 
Gallery  of  Art,  transmitting  the  annual  re- 
port under  the  Federal  Managers'  Financial 
Integrity  Act  for  fiscal  year  1995,  pursuant  to 
31  U.S.C.  3512(c)(3);  to  the  Committee  on 
Government  Reform  and  Oversight. 

2038.  A  letter  from  the  Clerk,  U.S.  Court  of 
Appeals,  District  of  Columbia  Circuit,  trans- 
mitting an  opinion  of  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit 
(No.  95-508&— Roger  Pllon  versus  U.S.  Depart- 
ment of  Justice)  January  16,  1996;  to  the 
Committee  on  Government  Reform  and 
Oversight. 

2039.  A  letter  from  the  Director,  Minerals 
Management  Service,  transmitting  the  pro- 
posed 5-year  outer  continental  shelf  [OCS] 
leasing  program  for  1997-2002;  to  the  Com- 
mittee on  Resources. 

2040.  A  letter  from  the  Clerk,  U.S.  Court  of 
Appeals,  District  of  Columbia  Circuit,  trans- 
mitting an  opinion  of  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit 
(United  Association  of  Journeymen  &  Ap- 
prentices of  the  Plumbing  &  Pipeflttlng  In- 
dustry, AFL-CIO,  et  al.  versus  Reno)  Janu- 
ary 16.  1996;  Jointly,  to  the  Committees  on 
Resources  and  the  Judiciary. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  ANT)  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ROBERTS:  Committee  on  Agriculture. 
H.R.  2854.  A  bill  to  modify  the  operation  of 
certain  agricultural  programs;  with  an 
amendment  (Rept.  104-462.  Pt.  1).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


DISCHARGE  OF  COMMITTEE 

Pursuant  to  clause  5  of  rule  X  the  fol- 
lowing action  was  taken  by  the  Speak- 
er: 

H.R.  2854.  The  Committee  on  Ways  and 
Means  discharged  from  further  consider- 
ation. Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 
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H.R.  497.  Referral  to  the  Committee  on  Re- 
sources extended  for  a  period  ending  not 
later  than  February  28,  1996. 

H.R.  2854.  Referral  to  the  Committee  on 
Ways  and  Means  extended  for  a  jwriod  ending 
not  later  than  February  9, 1996. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  nile  XXn. 

Mr.  KENNEDY  of  Massachusetts  intro- 
duced a  bill  (H.R.  2964)  to  amend  the  Commu- 
nications Act  of  1934  to  require  the  Federal 
Communications  Commission  to  establish  a 
toll  free  telephone  number  for  the  collection 
of  complaints  concerning  violence  and  other 
patently  offensive  material  on  broadcast  and 
cable  television,  and  for  other  purposes; 
which  was  referred  to  the  Ck)mmittee  on 
Commerce. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  497:  Mr.  TauZIN. 

H.R.  784:  Ms.  MOLINARI  and  Mr.  Slfrni  of 
Michigan. 

H.R.  1758:  Mr.  FROST.  Ms.  WOOLSEY.  Ms. 
Slaughter,  Mr.  Foglietta,  and  Mr.  Nadler. 

H.R.  1948:  Ms.  DeLauro. 

H.R.  2270:  Mr.  YOUNG  of  -Alaska.  Mr.  Ja- 
cobs, Mr.  Foley,  and  Mr.  Nethercutt. 

H.R.  2683;  Mr.  COYNE,  Mr.  Towns,  Mr.  Ll- 
piNSKi,  Mr.  Dickey,  Mr.  Qudjn,  Mr.  Moran, 
and  Mr.  GENE  GREEN  of  Texas. 

H.R.  2723:  Mr.  TH0R.VBERRY. 

H.R.  2779:  Mr.  Bartlett  of  Maryland.  Mr. 
HUNTER,  Mr.  TORKiLDSEN,  and  Mr.  Walsh. 

H.R.  2914:  Mr.  Meehan  and  Mr.  FattaH. 

H.R.  2959:  Mr.  JOHNSTON  of  Florida.  Mr. 
DURBiN.  Mr.  Sanders,  Ms.  Buddie  Ber.vice 
JOHNSON,  of  Texas.  Mr.  Horn.  Mr.  Klug.  Mr. 
Skaggs,  Ms.  Norton.  Mr.  Moran,  Mr.  Jef- 
ferson, Mr.  Baldaccl  Mr.  Brown  of  Ohio. 
Mr.  Lewts  of  Georgia,  Mr.  Hastings  of  Flor- 
ida, Mr.  Fazio  of  California.  Mr.  Serrano. 
Mr.  Ddcon,  Mrs.  CLAYTON,  and  Mr.  JACKSON. 

H.  Con.  Res.  51:  Mr.  STARK  and  Mr.  SENSEN- 

BRENN-ER. 

H.  Res.  359:  Mr.  DOYLE.  Mrs.  JOHNSON  of 
Connecticut,  and  Mr.  ETvans. 


TIME  LIMITATION  OF  REFERRED 
BILL 

Pursuant  to  clause  5  of  rule  X  the  fol- 
lowing action  was  taken  by  the  Speak- 
er: 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 

53.  By  the  SPEAKER:  PeUtlon  of  Marlene 
Y.  Green,  Pittsburgh,  PA,  relative  to  the 
C.Y.S.  bill;  to  the  Committee  on  Economic 
and  Educational  Opportunities. 

54.  Also,  petition  of  Marlene  Y.  Green, 
Pittsburgh.  PA.  relative  to  national  health 
care;  to  the  (^nunlttee  on  Commerce. 

55.  Also,  petition  of  Marlene  Y.  Green. 
Pittsburgh.  PA.  relative  to  the  right  to  ac- 
cess bill;  to  the  Committee  on  the  Judiciary. 

56.  Also,  petition  of  Marlene  Y.  Green. 
Pittsburgh.  PA.  relative  to  the  true  roman 
bill;  to  the  Committee  on  the  Judiciary. 
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(Legislative  day  df  Wednesday,  February  7, 1996) 


The  Senate  met  at  4I  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 


be  on  the  motion  to  invoke  cloture  on 
the  DC.  appropriations  conference  re- 
port. 

The     PRESIDING     OFFICER     (Mr. 
Grams).  The  Senator  from  Utah. 


The     Chaplain,     Dr 
Ogilvie,  offered  the  following  prayer: 

Let  us  pray: 
My  door  was  opened  wide 
Then  I  looked  aroond 
If  any  lack  of  service  mldht  be  found, 
And  sensed  God  at  my  side! 
He  entered,  by  what  secret  stair. 
I  know  not,  knowing  onljl  He  wsis  there. 

Lord,  You  always  have  a  secret  stair. 
You  come  in  ways  we  least  expect.  You 
are  Lord  of  circumstances,  people,  and 
possibilities  we  woulfl  never  imagine. 
When  problems  moumt  and  we  wonder 
how  we  are  going  to  itiake  it,  then  You 
give  us  a  thought  thajt  turns  out  to  be 
the  key  to  unlock  thei  solution  to  some 
difficulty.  We  stumbli  on  an  answer  to 
a  problem  and  we  (iscover  You  had 
guided  us  at  the  fork]  in  the  road.  You 
give  us  friends  to  Help  us.  But  the 
greatest  evidence  of  Tour  intervention 
comes  inside  us.  Suddenly  in  a  spir- 
itual dry  spell,  the  Wells  of  strength 
begin  to  fill  up  again*  We  are  aware  of 
fresh  courage  to  replJEwe  our  fear.  We 
are  gripped  by  a  newt  perspective:  the 
only  thing  that  matters  is  that  we  be- 
long to  You  and  t)iat  You  are  in 
charge.  Your  secret  stiair  has  led  to  our 
hearts.  You  have  notj  given  up  on  us. 
You  have  plans  for  usl  You  will  use  ev- 
erything that  happens  for  Your  glory 
and  our  growth,  and  ^  life  full  of  sur- 
prises. 

We  thank  You  for 
give  us  security  and  Protection.  Today 
we  affirm  Officer  Mati  hew  Lutomski  as 
he  retires.  We  pray  tjhis  in  our  Lords 
name.  Amen. 


Lloyd     John      FEDERAL  JUDGE  APPOINTMENTS 


the  officers  who 


RECOGNITION  OF^  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  arc  tempore.  The 
acting  majority  leadet-  is  recognized. 


SCHEDULE 


]> 


rollcall  votes  will 
session.  However, 
the  Senate  may  comiider  any  legisla- 
tive items  that  may  Be  cleared  for  ac- 
tion. As  a  reminder  t<i  all  Senators,  the 
next  rollcall  vote  will  occur  at  2:15  on 
Tuesday,  February  2i.  That  vote  will 


resident,    today, 
for  morning  busi- 


Mr.    LOTT.    Mr. 
there  will  be  a  period 
ness  until  the  hour  cf  1  p.m.  with  the 
time    equally    div1de)d    between    both 
sides  of  the  aisle.  No 
occur  during  today's 


Mr.  HATCH.  Mr.  President,  as  you 
know,  I  do  not  take  the  floor  very 
often  unless  I  consider  it  very  impor- 
tant. 

One  of  the  most  lasting  legacies  of  a 
President  are  the  Federal  judges  he  ap- 
points for  life.  These  judges  are  every 
bit  as  much  a  part  of  the  Federal  anti- 
crime  effort  as  FBI  and  DEA  agents 
and  prosecutors. 

Mr.  President,  the  American  people 
are  going  to  face  stark  choices  on  a 
ramge  of  issues  in  November.  One  of 
those  choices  will  be  whether  we  re- 
sume the  appointment  of  hard-nosed 
Federal  judges  who  are  tougher  on 
crime  than  we  can  expect  from  the  in- 
cumbent. 

President  Clinton  talks  about  cops 
on  the  beat.  Yet,  he  appoints  some 
judges  who  are  too  willing  to  put 
criminals  back  on  the  street. 

Let  me  tell  the  American  people 
about  Timothy  Sherman  of  Maryland. 
He  was  convicted  in  Maryland  State 
court  for  the  brutal  shotgun  murders  of 
his  mother  and  stepfather.  The  murder 
occurred  in  the  middle  of  the  night 
when  Timothy  Sherman,  who  was  17  at 
the  time,  was  at  home.  There  was  no 
indication  of  forced  entry.  Indeed,  the 
home  had  an  alarm  system.  The  12- 
gauge  shotgun  used  in  the  murder  be- 
longed to  the  Shermans.  Timothy 
Sherman's  fingerprints  were  on  the 
shotgun's  trigger  mechanism.  A  box 
holding  five  12-gauge  shotgun  shells 
W31S  found  under  his  mattress,  with  two 
of  the  shells  missing.  The  police  found 
two  matching  expended  shells  that  ex- 
perts concluded  were  fired  from  the 
shotgun.  Police  found  the  murder 
weapon  in  the  branches  of  a  large  tree, 
where  the  younger  Sherman  had  hidden 
objects  before,  and  which  is  located  be- 
tween his  own  house  and  the  house  of 
his  grandparents  to  which  he  ran  to  re- 
port the  killings. 

Sherman's  conviction  was  upheld  by 
Maryland  courts  and  the  U.S.  Supreme 
Court  denied  certiorari.  Sherman  then 
sought  to  have  his  conviction  over- 
turned through  a  habeas  corpus  peti- 
tion. Why?  Because  a  trial  juror  had 
visited  the  crime  scene,  particularly 
the  tree  where  the  murder  weapon  was 
found.  This  was  indeed  improper.  But 
criminal  defendants  are  guaranteed  a 


fair  trial,  not  a  perfect  one.  The  trial 
judge  found  that  the  error  was  harm- 
less and  not  prejudicial.  The  Federal 
district  judge,  William  M.  Nickerson, 
who  heard  the  habeas  claim,  also  found 
the  error  to  be  harmless,  thereby  up- 
holding the  conviction  in  a  well  rea- 
soned opinion.  Judge  Nickerson  is  a 
Republican-appointed  judge,  appointed 
by  President  Bush.  The  prisoner  ap- 
pealed the  denial  of  the  writ  of  habeas 
corpus  to  the  fourth  circuit.  A  Carter 
judge,  Francis  Mumaghan,  and  a  Clin- 
ton district  court  judge  sitting  by  des- 
ignation, James  Beaty,  reversed  the 
Federal  district  court  judge  in  a  per  cu- 
riam opinion.  These  two  judges  be- 
lieved that  the  juror's  visit  had  so  prej- 
udiced the  proceedings  as  to  invalidate 
the  conviction  and  they  granted  Sher- 
man the  right  to  a  new  trial. 

Judge  J.  Harvie  Wilkinson  dissented: 
"In  light  of  all  the  evidence  presented 
at  trial,  [the  juror's]  unauthorized  ex- 
cursion to  the  crime  scene  was  harm- 
less." Judge  Wilkinson  was  appointed 
to  the  fourth  circuit  by  President 
Reagan,  over  vigorous  opposition  by 
the  other  side  of  the  aisle.  Indeed,  the 
other  side  of  the  aisle  conducted  a  fili- 
buster agJLinst  this  nominee  at  the 
time. 

The  two  Republican  appointed 
judges,  then,  would  have  rejected  this 
convicted  murderer's  effort  to  overturn 
his  conviction.  The  two  Democratic-ap- 
pointed judges  have  given  him  a  new 
trial,  which,  if  not  undertaken  within  6 
months,  will  result  in  the  prisoner's  re- 
lease. 

Not  to  worry,  say  Judges  Murnaghan 
and  Beaty:  "If  the  State  of  Maryland 
elects  promptly  to  retry  him.  a  jury, 
acting  properly,  may  well  again  con- 
vict. It  also  may  not,  however,  [convict 
him  a,gain]  *  *  *,"  but,  at  least  the  sec- 
ond trial  will  meet  their  standard  of 
justice,  and  at  the  taxpayers'  expense. 

Fortunately,  the  entire  fourth  circuit 
will  rehear  this  case.  Mr.  President, 
who  do  you  think  the  American  people 
would  prefer  to  rehear  this  criminal 
case:  a  majority  of  judges  appointed  by 
Presidents  Carter  and  Clinton,  or 
judges  appointed  by  Presidents  Reagan 
and  Bush?  I  should  point  out  that 
President  Clinton  wishes  to  promote 
Judge  Beaty  to  the  Fourth  Circuit 
Court  of  Appeals. 

Let  me  turn  to  another  recent,  dis- 
turbing case.  The  New  York  Times  of 
January  25.  1996,  tells  the  story  of 
Carol  Bayless,  who  confessed  to 
charges  of  possession  of  75  pounds  of 
cocaine  and  4.4  pounds  of  heroin.  She 
faced  a  minimum  sentence  of  10  years 


•  This  "billet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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in  jail  and  as  much  as  life  imprison- 
ment. 

According  to  the  police  officer's  tes- 
timony, on  April  21,  1995,  he  was  patrol- 
ling in  an  unmarked  car  in  plain 
clothes  with  his  partner,  both  10  year 
police  veterans,  in  Washington 
Heights,  an  area  he  said  was  known  as 
a  hub  for  the  drug  trade.  At  about  5 
a.m.,  he  noticed  Ms.  Bayless'  car, 
which  had  an  out-of-State  license 
plate,  moving  slowly  down  the  street. 
She  then  double  parked  her  car. 

Four  unidentified  males  then 
emerged  from  between  parked  cars  and 
crossed  the  street  in  single  file.  Ms. 
Bayless  popped  open  the  car's  trunk, 
and  the  men  placed  two  large  duffel 
bags  in  the  trunk  and  closed  it.  The  po- 
lice officer  did  not  observe  any  con- 
versation between  the  males  and  the 
car's  driver,  and  the  entire  episode 
took  mere  seconds.  Ms.  Bayless  drove 
off  and  the  police  officer  and  his  part- 
ner pulled  up  behind  her  at  a  stop 
light.  As  the  two  officers  stared  at  the 
four  men,  two  of  the  men  noticed  the 
police  officers,  spoke  briefly  to  each 
other,  and  split  up,  rapidly  moving  in 
different  directions,  with  at  least  one 
of  the  men  running  from  the  area. 

Do  my  colleagues  find  these  cir- 
cumstances suspicious?  The  police  offi- 
cer did.  He  pulled  Ms.  Bayless  over, 
searched  the  car,  and  found  the  nearly 
80  pounds  of  illegal  drugs. 

But  according  to  Judge  Harold  Baer, 
Jr.,  appointed  by  President  Clinton, 
the  police  officer  is  out  of  step  and  out 
of  line.  Judge  Baer  ruled  that  the  po- 
lice officer  violated  the  Constitution's 
ban  on  unreasonable  searches.  Why? 
According  to  Judge  Baer,  the  police  of- 
ficer did  not  have  reason  to  be  sus- 
picious of  the  four  men  and  Ms. 
Bayless.  Oh  no.  Instead,  according  to 
this  bleeding  heart  judge,  the  four  men 
had  reason  to  be  suspicious  of  the  po- 
lice officer. 

Here  is  what  the  judge  said:  "Even 
before  this  prosecution  *  *  *  residents 
in  this  neighborhood  tended  to  regard 
police  officers  as  corrupt,  abusive  and 
violent  *  *  *  had  the  men  not  run  when 
the  cops  began  to  stare  at  them,  it 
would  have  been  unusual." 

Whose  side  is  this  judge  on? 

Understandably,  "Ms.  Bayless  re- 
acted with  glee  *  *  *  over  the  ruling 
*  *  *"  according  to  the  New  York 
Times.  I  am  absolutely  sure  she  did.  As 
a  practical  matter,  the  judge's  ruling, 
if  it  stands,  lets  her  off  the  hook— free 
to  run  more  dope  into  the  veins  of  our 
people.  Her  lawyer  called  Judge  Baer 
courageous.  I  would  say  he  lacks  com- 
mon sense  and  judgment. 

By  the  way,  Ms.  Bayless'  40-minute 
videotaped  confession  was  also  thrown 
out  by  Judge  Baer  because  it  resulted 
from  the  stopping  of  the  car.  In  that 
confession.  Ms.  Bayless  said  she  had 
made  over  20  trips  from  Michigan  to 
New  York  City  to  buy  cocaine  for  her 
son  and  others  beginning  in  1991.  Judge 


Baer  found  this  drug  runner's  state- 
ment about  what  happened  the  morn- 
ing of  her  arrest  to  be  credible,  and  he 
rejected  the  "police  officer's  testimony. 

The  President  speaks  about  cops  on 
the  beat.  This  police  officer  was  on  the 
beat.  He  was  risking  his  life  on  behalf 
of  decent,  law  abiding  citizens  in  Wash- 
ington Heights  and  for  all  of  us.  He 
made  a  good  arrest.  He  took  nearly  80 
pounds  of  deadly  dope  off  the  street, 
worth — well,  it  is  incalculable  how 
much  that  80  pounds  is  worth. 

But  what  is  the  use  of  cops  on  the 
beat  if  the  President  appoints  soft- 
headed judges  who  let  the  criminals 
they  catch  back  on  the  street?  It  just 
seems  a  waste  of  taxpayers'  money.  We 
might  as  well  just  let  them  do  what- 
ever they  want  to  do.  At  least  that  is 
the  conclusion  one  would  draw  from 
what  Judge  Baer  did  in  this  case. 

I,  for  one,  hope  the  U.S.  attorney  in 
this  area  appeals  this  decision,  and  I 
am  going  to  be  burned  up  if  he  does 
not. 

In  1994,  by  a  vote  of  61  to  37,  the  Sen- 
ate confirmed  a  Florida  State  judge, 
Rosemary  Barkett,  for  the  eleventh 
circuit,  that  no  Republican  would  have 
appointed  to  the  Federal  bench. 

Time  and  again.  Judge  Barkett,  as  a 
State  judge,  erroneously  came  down  on 
the  side  of  lawbreakers  and  against  po- 
lice officers  and  law  enforcement.  The 
full  record  of  my  concerns  is  set  forth 
in  the  March  22,  1994,  Congressional 
Recx)RD.  But  I  cannot  refrain  from  re- 
minding my  colleagues  of  one  shocking 
and  outrageous  dissent  she  joined  in  a 
brutal  murder  case,  in  which  she  would 
have  reduced  a  vicious  killer's  death 
penalty  to  life  imprisonment,  with  eli- 
gibility for  parole  in  25  years. 

Dougan  versus  Florida  involved  a  ter- 
rible, racially  motivated  murder.  The 
killer  bragged  about  the  murder  in 
tape  recordings  which  he  mailed  to  the 
victim's  mother.  The  dissent  which 
Judge  Barkett  joined  had  the  gall  to 
say,  in  part: 

This  case  is  not  simply  a  homicide  case.  It 
is  also  a  social  awareness  case.  Wrongly,  but 
rightly  in  the  eyes  of  Dougan,  this  killing 
was  effectuated  to  focus  attention  on  a 
chronic  and  pervasive  Illness  of  racial  dis- 
crimination and  of  hurt,  sorrow,  and  rejec- 
tion. Throughout  Dougan's  life  his  resent- 
ment to  bias  and  prejudice  festered.  His  im- 
patience for  change,  for  understanding,  for 
reconciliation  matured  to  taking  the  illogi- 
cal and  drastic  action  of  murder.  His  frustra- 
tion, bis  anger,  and  his  obsession  of  Injustice 
overcame  reason.  The  victim  was  a  symbolic 
representation  of  the  class  causing  the  per- 
ceived Injustices. 

This  opinion  reeks  of  moral  relativ- 
ism and  excuse-making  that  is  totally 
unacceptable  in  a  judge.  And  this  opin- 
ion, which  she  joined,  is  just  the  tip  of 
the  iceberg  regarding  Judge  Barkett's 
very  liberal  record  as  a  State  judge. 
Yet,  President  Clinton  found  her  record 
to  be  within  his  mainstream  and  pro- 
moted her  to  an  important  judgeship. 

Why  is  this  so  important?  Why  am  I 
raising  cain  here  today?  As  a  practical 


matter,  the  Senate  gives— and  cer- 
tainly I  give— every  President  def- 
erence in  confirming  judicial  can- 
didates nominated  by  the  President.  A 
Republican  President  would  not  nomi- 
nate the  same  judges  that  a  Democrat 
would,  and  vice  versa.  Although  the 
Senate  has  a  constitutional  duty  to  ad- 
vise and  consent  to  the  nominees,  the 
Senate,  as  a  practical  matter,  gives  the 
President  leeway.  The  President  has 
been  elected  by  the  whole  country  and. 
while  this  President  has  been  unable  to 
put  all  of  his  choices  on  the  bench,  he 
has  filled  many  judgeships,  as  have  his 
predecessors.  We  on  the  Judiciary  Com- 
mittee have  gone  along  with  him  be- 
cause we  want  to  give  this  President 
deference.  He  did  win  the  election.  But 
let  us  not  miss  the  point  of  this.  We 
have  to  be  concerned  about  what  kind 
of  judges  this  President  is  going  to  ap- 
point. 

I  respectfully  submit,  therefore,  that 
the  American  people  must  bear  in  mind 
that  when  they  elect  a  President,  they 
get  his  judges  too — and  not  just  for  4 
years,  but  for  life. 

And,  while  the  Senate  has  served  as  a 
check  on  the  President,  there  is  no  sub- 
stitute for  holding,  and  exercising,  the 
power  to  nominate  Federal  judges. 

Indicia  of  judicial  activism  or  a  soft- 
on-crime  outlook  are  not  always 
present  in  a  nominee's  record.  Not 
every  nominee  who  turns  out  to  be  a 
judicial  activist  or  soft  on  crime  can  be 
ferreted  out  in  the  confirmation  proc- 
ess. Indeed,  as  I  mentioned  earlier, 
every  President  is  able  to  obtain  con- 
firmation of  most  of  his  nominees. 

The  general  judicial  philosophy  of 
nominees  to  the  Federal  bench  reflects 
the  general  judicial  philosophy  of  the 
person  occupying  the  White  House — the 
Oval  office,  if  you  will.  And  differences 
in  judicial  philosophy  have  real  con- 
sequences for  the  safety  of  Americans 
in  their  streets,  homes,  and  work- 
places. 

I  want  to  say  that  I  believe  the  next 
President  of  the  United  States,  wheth- 
er it  be  President  Clinton  or  whoever, 
is  probably  going  to  have  the  oppor- 
tunity to  nominate  at  least  two  Su- 
preme Court  Justices,  maybe  three.  If 
President  Clinton  is  reelected,  he  will 
have  appointed  better  than  50  percent 
of  the  total  Federal  judiciarj'.  It  is 
something  we  all  have  to  think  about. 
I  decry  these  kind  of  decisions  made  by 
the  Clinton  judges  that  I  have  named 
so  far,  and  Carter  judges — one. 

I  believe  you  could  probably  point 
out  deficiencies  in  judges  of  every 
President.  But  I  am  really  concerned, 
in  this  day  of  rampant  criminal  activ- 
ity, with  the  flood  of  drugs  into  our  so- 
ciety, that  we  have  judges  who  are 
being  appointed  on  a  daily  basis  who 
have  a  philosophy  like  Judge 
Barkett's,  who  do  not  blame  the  acts  of 
these  criminals  on  themselves  but 
blame  them  on  society,  blame  them  on 
their   environment,    on   anything   but 
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their  own  volition  an4  their  own  desire 
to  do  wron?. 

I  believe  there  are  wrongs  in  our  soci- 
ety. I  believe  that  th^re  are  injustices. 
I  believe  that  there  ia  still  discrimina- 
tion in  our  society  aglinst  certain  peo- 
ple. I  believe  these  thi|igrs  are  wrong. 

On  the  other  hand,  when  people  who 
are  not  insane  comnilt  heinous  mur- 
ders and  heinous  primes  and  are 
spreading  drugs  among  our  young  peo- 
ple and  are  destroying  the  youth  of 
this  Nation  and  doin|  it  with  full  in- 
tent to  do  so  and  to  profit  from  their 
decisions,  or  becausa  they  are  mur- 
derers, then  I  think  \Te  ought  to  come 
down  pretty  doggonq  hard  on  them; 
that  is,  if  we  want  to!  have  a  civil,  hu- 
mane, free,  and  fair  sopiety. 

I  will  have  more  toi  say  about  these 
judges  in  the  future,  but  I  have  become 
so  alarmed  about  so^ie  of  these  deci- 
sions that  I  just  felt  J  had  to  come  to 
the  floor  today  and  make  this  point, 
since  we  on  the  Judifciary  Committee 
have  this  very  important  honor  of 
working  with  these  judges.  I  do  not 
think  anybody  can  sajr  that  I  have  not 
done  my  very  best  to  |try  to  accommo- 
date this  administratibn.  to  try  to  help 
them  in  the  appointipent  of  judges.  I 
am  going  to  continue  to  do  that  as  long 
as  I  can.  I  want  to  be  fair  to  this  Presi- 
dent. I 

On  the  other  han4,  these  tyije  of 
judges  are  giving  me  |  the  chills,  and  I 
think  they  are  giviiig  the  American 
people  the  cMlls  as  well.  We  have  to 
consider  just  who  we  want  appointing 
these  judges  in  the  futlare. 

I  yield  the  floor. 

The  PRESIDING  OFlFICER.  The  Sen- 
ator from  Ohio. 


FINISH  WORK  BEFORE  WE  RECESS 

Mr.  GLENN.  Mr.  Pr«sident,  I  am  glad 
to  see  there  are  a  fjw  of  us  left  in 
Washington  this  morning:  The  Presid- 
ing Officer,  Senator  Eatch  from  Utah, 
myself— maybe  there  are  a  few  other 
Senators  around  Capilol  Hill,  but  there 
are  not  very  many.  It  is  that  situation 
I  wish  to  address  briefly  this  morning. 

I  do  not  come  to  the  floor  very  often 
and  give  lengthy  sp<eches.  This  will 
not  be  a  very  lengthy  speech  this 
morning  either,  but  sometimes  I  think 
a  sense  of  responsibility  on  how  the 
Senate  conducts  its  business  or  does 
not  conduct  its  business  is  in  order.  It 
is  that  issue  I  want  to  address  this 
morning. 

Mr.  President,  the  IJenate  conducted 
roUcall  votes  on  Wednesday.  And  al- 
though we  are  not  tjchnically  in  re- 
cess, there  are  no  plans  to  have  votes 
until  February  27.  No  vote  of  the  Sen- 
ate was  taken  to  decide  whether  we 
would  recess.  It  was  just  decided  we 
would  go  through  thj  charade  of  pro 
forma  sessions,  of  loc  king  like  we  are 
doing  something  when  actually  we  are 
not.  I  think  it  is  iifiportant  for  the 
American  people  to  know  about  what  is 


going  on  here,  because  we  have  not 
passed  all  the  appropriations  bills  for 
the  fiscal  year  that  started  last  Octo- 
ber. 

We  are  5  months  into  this  fiscal  year 
without  having  dealt  with  the  unfin- 
ished business  of  the  Senate. 

Currently  the  following  departments 
are  operating  without  regular  appro- 
priations bills.  The  Department  of  Vet- 
erans Affairs;  the  Department  of  Hous- 
ing and  Urban  Development;  the  Envi- 
ronmental Protection  Agency,  the  De- 
partment of  Commerce,  the  Depart- 
ment of  State,  the  Department  of  Jus- 
tice, the  Department  of  the  Interior, 
the  Department  of  Labor,  and  the  De- 
partment of  Health  and  Human  Serv- 
ices. 

We  passed  a  continuing  resolution. 
That  is  what  we  call  it.  A  continuing 
resolution  means  you  are  supposed  to 
go  ahead  and  continue  your  operations 
as  they  were  in  the  previous  year  If  we 
have  not  passed  an  appropriations  bill. 
But  this  year  there  is  a  new  angle  to 
this  because  in  order  to  get  a  continu- 
ing resolution  passed  on  most  of  these 
departments,  most  of  what  we  would 
normally  have  had  as  a  continuing  res- 
olution is  not  there  because  we  have 
reduced  most  of  them  by  25  percent 
over  what  their  expenditure  limits 
would  have  been.  In  other  words,  most 
of  them  are  having  to  limp  along  and 
make  reductions  in  their  activities. 

I  want  to  spell  some  of  these  out  in  a 
few  minutes.  But  let  me  just  say  that 
five  appropriations  bills  remain  unfin- 
ished, and  funding  for  the  District  of 
Columbia  is  not  complete.  We  have  yet 
to  agree  on  a  plan  to  balance  the  budg- 
et over  the  next  7  years. 

We  do  not  have  a  welfare  reform  bill, 
nor  Medicare  reform,  nor  Medicaid  re- 
form, nor  health  insurance  reform,  nor 
product  liability  reform,  nor  Superfund 
reform,  nor  an  Endangered  Species  Act, 
nor  a  Safe  Drinking  Water  Act,  nor  a 
Clean  Water  Act,  and  we  even  face  de- 
faulting on  the  debt  endangering  the 
full  faith  and  credit  of  the  United 
States  come  March  15  if  we  have  not 
acted.  And,  incidentally,  all  of  these 
CR's  also  run  out.  So  there  would  be  no 
funding  for  these  agencies  or  depart- 
ments come  March  15  unless  we  take 
action  of  the  full  Congress  to  correct 
it. 

All  of  the  above  is  what  we  were  sup- 
posed to  be  doing  back  in  the  1995  cal- 
endar year  that  would  apply  to  fiscal 
1996  which  we  are  in  right  now  and 
have  been  since  last  October.  We  have 
not  even  started  yet  on  the  1996  agenda 
that  will  be  for  next  year's  budget.  So 
we  are  completely  behind. 

This  lack  of  achievement  will  not 
stand  in  the  way,  however,  of  a  20-day 
break  in  the  Senate  schedule.  I  know 
that  recesses  are  scheduled  during  a 
legislative  session.  But  I  want  to  call 
the  attention  of  the  Senate  and  the  at- 
tention of  the  people  of  this  country  to 
the   fact   that   this  election   year  the 


Senate  schedule  is  already  curtailed, 
and  we  are  well  behind  even  on  this 
year's  activity. 

Mr.  President,  by  my  count,  if  we  as- 
sume an  Easter  recess,  a  Memorial  Day 
recess,  a  Fourth  of  July  recess,  an  Au- 
grust  recess  for  the  party  nominating 
conventions,  and  an  October  4  sine  die 
adjournment— and  a  not  unusual  Sen- 
ate 4-day  workweek.  The  norm  here  is 
that  nothing  of  substance  usually  hap- 
pens Monday  morning  and  there  is 
nothing  of  substance  normally  on  Fri- 
day afternoon.  There  are  only  about  88 
legislative  days  left  in  this  104th  Con- 
gress this  year  to  accomplish  the  busi- 
ness of  last  year  as  well  as  the  business 
of  this  year. 

It  is  probably  more  like  70  to  75  days 
when  we  know  the  actual  number  of 
days  when  Members  are  here  in  num- 
bers to  conduct  business.  Sometimes 
we  put  things  off  from  one  day  to  an- 
other because  certain  people  are  not 
here,  or  their  schedule  has  been  accom- 
modated by  leadership  on  both  sides  of 
the  aisle.  But  I  think  even  an  optimis- 
tic count,  if  you  look  at  the  calendar, 
is  that  we  will  have  about  88  days  left 
this  year.  That  may  come  as  a  shock  to 
a  lot  of  people  because  they  think  we 
are  here  in  mid-February  and  we  have 
all  the  rest  of  this  year  to  get  our  job 
done.  We  do  not.  Of  the  legislative  days 
here,  we  have  about  88  days  left  for  this 
year  right  now.  I  do  not  see  how  we  ac- 
commodate our  business  that  has  to  be 
done  in  that  time  period. 

Let  me  point  out  some  of  the  prob- 
lems that  the  Nation  faces  and  we 
avoid  by  not  being  here  doing  our 
work.  I  requested  that  some  of  the  af- 
fected agencies  tell  me  how  they  are 
dealing  with  these  cutbacks  right  now. 
This  is  not  something  speculative  out 
there  into  the  future.  We  can  surmise 
as  to  what  may  be  out  there  in  the  fu- 
ture. But  here  are  a  few  things  that  are 
being  curtailed  right  now,  services  that 
the  people  of  this  country  thought  they 
were  getting  and  are  beginning  to  be 
cut  back  on.  Why?  Because  we  have  not 
passed  the  appropriations  bills,  and  be- 
cause we  accommodated  the  demands 
of  mainly  the  people  over  in  the  House 
that  said  that  if  they  were  going  to 
even  make  a  continuing  resolution  it 
had  to  be  with  major  cutbacks  in 
fundings  now.  In  other  words,  they  are 
doing  what  should  be  legislative  cut- 
backs by  just  saying  we  will  not  pro- 
vide the  money,  and  we  just  refuse.  So 
for  most  of  these  agencies  or  depart- 
ments some  of  them  are  going  along  on 
about  a  25-percent  reduction. 

Let  us  look  at  the  Environmental 
Protection  Agency.  According  to  the 
EPA,  40  percent  of  its  planned  inspec- 
tions of  industrial  facilities  were 
missed  during  this  period — 40  percent. 
EPA  typically  conducts  9,000  inspec- 
tions a  year  and  takes  3.700  enforce- 
ment actions.  These  inspections  help 
protect  our  drinking  water  and  our  air 
quality.   Continued   funding  shortfalls 
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will  not  allow  EPA  to  catch  up  with  its 
backlog.  The  work  necessary  to  de- 
velop tap  water  standards  for  pollut- 
ants like  Cryptosporidium  will  be  de- 
layed. A  couple  of  years  ago,  in  1993, 
100  people  died  and  many  more  were 
sickened  by  Cryptosporidium.  Even 
though  this  is  a  priority  issue,  these 
standards  take  time.  And  this  is  a  com- 
plex issue  requiring  extensive  data  col- 
lection which  is  being  delayed  right 
now. 

Toxic  waste  cleanups  are  being 
slowed.  Cleanups  at  hundreds  of  sites 
were  stopped  during  the  shutdown,  and 
half  of  those  will  not  be  able  to  resume 
quickly.  Further  funding  shortages  will 
only  cause  further  delay.  Three  new 
cleanups  in  Ohio,  my  home  State,  at 
Unlontown,  Dayton,  and  Marietta  may 
not  begin  this  year.  It  looks  as  though 
they  will  not  begin  this  year  as  sched- 
uled. 

Further  delays  are  expected  in  efforts 
to  control  industrial  discharge  into  riv- 
ers and  streajns.  The  public's  right  to 
know  about  toxic  chemical  emissions 
in  their  area  is  jeopardized.  Delays  in 
pesticide  registration  will  affect  crop 
protection.  Standards  for  controlling 
toxic  industrial  air  pollutants  will  be 
delayed. 

A  toxic  sweep  task  force  was  estab- 
lished by  Cleveland  and  the  State  of 
Ohio  to  rid  the  city  of  toxic  problems 
that  pose  threats  to  the  public  health 
and  welfare,  fire  safety,  and  serve  as 
barriers  to  property  redevelopment. 
Twenty-seven  properties  have  been 
cleaned  up  under  this  program.  EPA 
help  was  requested  on  three  of  the 
more  difficult  sites.  However,  EPA  can- 
not respond,  and  redevelopment  is  de- 
layed and  may  not  occur  at  all. 

Those  are  just  a  few  of  the  things 
that  are  going  on  just  with  the  EPA 
budget  because  of  this  failure  of  the 
Congress  to  act. 

Under  Health  and  Human  Services, 
although  many  critical  programs  re- 
ceived full-year  funding,  the  level  of 
funding  is  not  keeping  up  with  the  in- 
creased need  due  to  our  growing  elderly 
population,  and  especially  the  old  and 
frail  elderly  who  need  health  and  sup- 
port services  in  order  to  just  stay  in 
their  homes  and  their  communities. 

The  Health  Resources  and  Services 
Administration  supports  programs 
such  as  community  and  migrant  health 
centers,  and  maternal  and  child  health 
block  grants.  The  impact  of  inter- 
rupted and  short-term  funding  is  ex- 
pected to  result  in  reduced  services  to 
the  poor,  and  will  be  detrimental  to  the 
health  services  infrastructure  and  the 
quality  of  services,  including  preven- 
tive services. 

Because  final  action  has  not  oc- 
curred, uncertainty  exists  as  to  the 
availability  of  funding  for  Ryan  White 
CARE  Act  programs.  This  inability  to 
predict  the  annual  level  of  funding 
available  to  cities  and  States  will  im- 
pact planning  and  operating  systems 


for  HTV/AIDS  victims.  The  cities  of 
Cleveland,  Fort  Worth,  Hartford,  Min- 
neapolis, Sacramento,  and  San  Jose 
now  qualify  for  title  I — HIV  Emergency 
Relief  Grant  Program  to  provide  emer- 
gency assistance  to  localities  dis- 
proportionately affected  by  the  HTV 
epidemic — funds  under  both  existing 
and  proposed  legislation  because  of  the 
ever-growing  need  of  HIV/AIDS  serv- 
ices. Awards  to  all  new  cities  must  be 
delayed  until  there  Is  permanent  legis- 
lation. 

Under  education — Mr.  President,  the 
largest  investment  we  make  to  boost 
low  achievement  in  educational  skills 
is  title  I  which  provides  some  50,000 
schools  and  about  two-thirds  of  our  ele- 
mentary schools  across  this  country, 
with  funds  for  individualized  instruc- 
tion, smaller  classes,  extra  time  to 
learn  after  school,  use  of  computers, 
and  more  parental  involvement.  Ac- 
cording to  Secretary  Riley,  at  continu- 
ing resolution  levels  title  I  will  be  cut 
by  $1.1  billion,  or  17  percent.  This  will 
deny  help  to  more  than  1  million  stu- 
dents and  cost  40,000  to  50,000  teaching 
and  teaching  aides'  positions.  As  an  ex- 
ample, Chicago  could  lose  some  600 
teachers.  In  Beaver  Local  School  Dis- 
trict of  Lisbon  in  northeastern  Ohio, 
that  means  the  elimination  of  the  pro- 
gram for  the  middle  school,  losing 
three  teachers,  and  ending  remedial 
reading  and  math  for  120  children.  Ohio 
could  lose  over  $50  million. 

That  is  just  an  example  in  my  home 
State.  But  the  same  thing  is  going  on 
all  over  this  country — cutbacks  in  edu- 
cation and  helping  kids  get  a  decent 
start  in  school,  giving  them  remedial 
help  that  they  need  is  being  cut  back 
right  now. 

The  Department  of  Labor  is  operat- 
ing at  funding  levels  provided  in  the 
House-passed  bill.  Should  this  con- 
tinue, summer  jobs  for  youth  will  be 
eliminated  wiping  out  Federal  support 
for  summer  jobs  for  600,000  young  peo- 
ple— 600,000  young  people,  if  we  con- 
tinue to  do  nothing  the  way  we  have 
been  doing,  will  not  have  summer  jobs. 

Employment  and  training  programs 
would  be  reduced  by  $1.6  billion,  mean- 
ing 800,000  other  people  would  be  de- 
prived of  much  needed  services.  Back 
to  Ohio  again.  Ohio  would  receive  $35 
million  less  for  job  training  and  assist- 
ance with  30.000  people  unserved  that 
normally  would  have  been  helped  dur- 
ing that  period. 

Veterans.  Congress'  failure  to  deliver 
an  acceptable  VA-HUD  appropriations 
bill  is  having  a  devaistating  effect  on 
veterans  programs.  Veterans  medicaJ 
care  is  compromised  by  the  require- 
ment to  eliminate  5,100  full-time  medi- 
cal employees  at  VA  facilities.  This 
will  result  in  treatment  of  36,000  fewer 
inpatients  and  800,000  outpatients.  This 
is  the  equivalent  of  closing  three  medi- 
cal clinics  with  an  average  of  300  beds 
each.  How  can  we  possibly  justify  that? 
In  addition,  funding  levels  under  the 


current  CR  preclude  construction  of 
two  hospitals  that  are  needed  at  Travis 
Air  Force  Base  in  Fairfield,  CA,  and 
Brevard  County  in  Florida.  It  also 
eliminates  funding  for  five  projects  re- 
quired to  renovate  and  correct  major 
deficiencies  in  older  VA  hospitals. 

How  can  we  possibly  look  any  veter- 
ans that  are  in  those  hospitals,  who 
sacrificed  in  combat  or  wherever,  how- 
ever they  came  to  be  in  the  hospital,  in 
the  eye  and  say,  "Well,  you  are  not  In 
a  war  so  we  are  going  to  cut  you  fel- 
lows out;  we  are  going  to  cut  the  fund- 
ing back,  shut  the  facilities  down."  I 
find  that  very  hard  to  accept. 

The  Justice  Department.  Under  the 
current  continuing  resolution,  the 
Community  Oriented  Policing  Serv- 
ices, so-called  COPS  Program,  is  fund- 
ed at  75  percent  of  its  1995  levels.  At 
this  level,  1,674  additional  police  offi- 
cers could  be  hired.  Under  the  Presi- 
dent's request,  3,166  could  be  added. 
This  means  there  are  1,492  fewer  cops 
out  there  on  the  beat. 

Mr.  President.  I  went  up  and  visited 
one  of  the  COPS  programs  in  Toledo, 
OH,  not  too  long  ago.  It  is  working 
very  well.  They  have  the  additional  po- 
lice out  in  the  community  organizing 
the  i)eople  to  have  community  watch 
programs  and  cooperative  programs.  It 
is  working  very,  very  well.  But  those 
programs  are  now  going  to  be  reduced 
or  eliminated  or  new  ones  will  cer- 
tainly not  be  started. 

The  Department  of  Commerce.  In  the 
Department  of  Commerce,  a  variety  of 
programs  have  been  affected  by  delays 
which  have  impacted  fishing  commu- 
nities, delayed  NOAA's  satellite  pro- 
curement program,  threatened  funding 
of  National  Weather  Service  contrac- 
tors and  suppliers,  disrupted  orderly 
trade  relations  which  hinders  export- 
ers, threatened  Economic  Development 
Administration  assistance  to  local  gov- 
ernments and  businesses  following 
military  base  closures.  Review  and 
processing  of  applications  for  new 
State  coastal  zone  management  pro- 
grams in  Ohio  and  Texas  and  Georgia 
have  delayed  eligibility  for  Federal 
funding  of  $2  million  a  year. 

Mr.  President,  these  are  just  a  few 
examples  of  the  consequences  of  our  in- 
action. Beyond  the  terrific  impact  of 
these  shortfalls  is  the  question  of  how 
can  we  expect  to  operate  a  system  of 
government  in  the  most  efficient  way 
possible  while  supporting  it  in  only 
bits  and  pieces — starts  and  stops.  No 
organization  can  operate  effectively 
when  run  on  that  kind  of  an  interim 
basis.  Planning  is  hindered  when  you 
are  funded  for  the  next  6  weeks  and  un- 
certain about  another,  and  whether  or 
not  there  will  be  a  10th  continuing  res- 
olution. We  do  not  even  know  that.  We 
do  not  know  what  the  conditions  of  ac- 
ceptance of  another  CR  will  be.  The  CR 
permitting  the  action  I  am  talking 
about  here  this  morning  expires  on 
March  15  along  with  the  debt  limit. 
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You  can  be  certain  that  efficiency  of 
Government  services  irtll  be  questioned 
when  it  comes  to  ne*t  year's  funding 
but  Congress  will  not  likely  blame 
itself.  Federal  workers  become  an  all- 
too-easy  target. 

Mr.  President,  yesterday's  Washing- 
ton Post  says,  and  I  quote,  "Congress 
has  gone  home  to  canxpaign.  Given  the 
little  they  have  accoeiplished  to  date, 
you  wonder  what  tlie  members  will 
campaign  on,  but  resourceful  troopers 
that  they  are,  they  wtill  no  doubt  find 
something."  i 

After  a  discussion  pf  the  farm  bill, 
the  Post  suggests  thajt  Congress,  "Can 
go  on  to  the  rest  of  their  unfinished 
business,  like  raising  the  debt  ceiling 
so  the  Treasury  doesn't  have  to  de- 
fault, finishing  this  gear's  budget  so 
they  can  get  on  to  thfe  next  and  figur- 
ing out  what  if  anytMng  they  want  to 
do  about  Medicare,  Medicaid,  welfare, 
the  Clean  Water  Act  and  a  couple  of 
other  trifles  like  that.f 

"Trifles"  I  am  sire  they  meant 
tongue  in  cheek. 

Another  clip  out  ojf  the  newspaper, 
Kevin  Phillips  noted  in  his  column  of 
February  7  in  the  Lop  Angeles  Times, 
"The  104th  Congress  jjnay  be  the  worst 
in  50  years."  [ 

The  forces  of  an  Ideological  jihad 
have  failed  to  find'  workable  com- 
promise on  their  ageiida  and  have  for- 
gotten that  democracy  depends  on 
compromise.  Failing  l^o  move  a  radical 
agenda  to  turn  back  lAmerica's  clock, 
an  effort  to  shut  doini  the  executive 
branch  of  the  Governnient  also  failed. 
Now  it  appears  we  ire  applying  the 
same  tactics  to  the  legislative  branch 
of  Government. 

Mr.  President,  not  doing  business  is 
no  way  for  the  Congress  to  do  business. 
One  of  the  few  succefeses  of  last  year 
was  requiring  Congre^  to  abide  by  the 
same  laws  as  everyolie  else.  I  believe 
we  are  violating  at  least  the  spirit  of 
that  law  when  we  l^old  Government 
employees  hostage,  ^hen  we  borrow 
from  the  pension  fuiids  to  keep  the 
Government  ailoat,  wftien  we  drive  the 
Government  to  the  brink  of  default, 
when  we  do  not  complete  the  job  we 
were  hired  to  do  in  vie  time  we  were 
supposed  to  do  it.  wten  we  force  the 
agencies  and  deiiarti^ents  of  Govern- 
ment to  operate  on  |an  interim  basis 
facing  inrmiinent  cutotfs  of  funds  and  In 
a  final  note  of  folly  Mfhen  all  else  fails 
the  Congress  leaves  town  with  very 
limited  legislative  tirie  left  in  this  cal- 
endar year  of  1996.       1 

Mr.  President,  maytee  we  should  re- 
quire that  Congress  kblde  by  another 
law  that  people  in  all  of  our  commu- 
nities have  to  work  with  also,  and  that 
is  no  work,  no  pay.  iWe  had  votes  on 
that.  They  did  not  ipass.  Maybe  we 
ought  to  reconsider  Uhat  when  we  get 
back  in  here. 

Meanwhile.  Mr.  President,  everyone 
is   out   campaigning, 
they  are  doing  while 


doing   whatever 
the  work  of  the 


Government  sits  here  and  is  not  being 
accomplished.  We  were  elected  to  come 
here  and  deal  with  the  problems  and 
the  programs  of  this  coimtry.  We  have 
not  even  dealt  with  the  work  we  were 
supposed  to  do  last  year,  and  we  cer- 
tainly have  not  gotten  around  to  com- 
pleting that  or  even  beginning  the 
work  we  are  supposed  to  do  this  year 
and  time  is  very,  very  short. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  out  of  yester- 
day's Washington  Post  and  also  the 
column  by  Kevin  Phillips  out  of  the 
Los  Angeles  Times  of  Wednesday,  Feb- 
ruary 7  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Feb.  8, 1996] 
Recess 

Congress  has  gone  home  to  campal^. 
Given  the  Uttlc  they  have  accomplished  to 
date,  you  wonder  what  the  members  will 
campaign  on.  but  resourceful  troopers  that 
they  are,  they'll  no  doubt  And  something. 
The  Senate  was  the  last  to  leave;  first  it 
passed  a  farm  bill.  That  would  be  fine;  It's 
not  a  bad  bill.  But  the  House  hasn't  acted 
yet  and  isn't  scheduled  to  return  until  the 
end  of  the  month,  the  administration  claims 
to  have  serious  reservations  about  the  bill  In 
its  present  form,  and  farmers  and  their  bank- 
ers would  like  to  know  before  planting  sea- 
son starts  what  the  rules  are  going  to  be  for 
the  year  ahead. 

That's  one  of  the  factors  that  Impelled  the 
Senate  to  act.  Next  week's  Iowa  caucuses 
may  have  been  the  other.  Iowa  being  a  lead- 
ing farm  state.  Neither  Majority  Leader  Bob 
Dole  nor  Agriculture  Committee  Chairman 
Richard  Lugar  wanted  to  enter  the  caucuses 
empty-handed.  Now  they  have  at  least  a  pro- 
visional bill  to  discuss. 

The  farm  programs  are  outmoded.  Mr. 
Lugar  was  one  who  pointed  that  out  early  on 
la^t  year,  an  unusual  act  for  a  farm  state  Re- 
publican and  presidential  candidate  who  had 
just  assumed  the  chairmanship.  The  pro- 
grams are  both  costly  amd  Inefflclent.  Most 
of  the  money  goes  to  the  largest  producers 
least  In  need,  and  to  the  extent  that  farmers 
produce  for  the  government  rather  than  the 
market,  the  system  Induces  an  inefficient 
use  of  resources.  There  does  need  to  be  a 
safety  net  to  protect  consumers  aind  produc- 
ers alike  against  huge  swings  In  the  mar- 
kets. But  the  guarantees  are  set  too  high.  To 
protect  itself,  the  government  then  seeks  to 
prop  up  market  prices  In  part  by  limiting 
production  and  In  the  process  costs  the  coun- 
try sales  and  market  share  abroad.  The  pay- 
ments are  also  geared  too  much  to  produc- 
tion and  not  enough  to  conservation. 

The  Republicans  proposed  a  reform — to 
break  the  tie  between  production  and  pay- 
ments, ratchet  the  payments  down  over  the 
next  seven  years  to  save  money  while  leav- 
ing farmers  free  to  produce  what  they  choose 
and  appoint  a  commission  to  help  determine 
what  kind  of  successor  programs  the  country 
should  have.  Ranking  Agriculture  Commit- 
tee Democrat  Patrick  Leahy  insisted  on  add- 
ing amendments  reauthorizing  the  food 
stamp  and  other  feeding  programs.  In  part  to 
give  them  some  parliamentary  protection, 
and  broadening  the  principal  conservation 
program  to  cover  more  than  soil  erosion  In 
the  Plains  states.  More  money  could  be  used 
to  prevent  agricultural  runoff  and  Improve 
water  quality  elsewhere  in  the  country,  for 
example. 


All  that's  to  the  good.  In  the  House,  how- 
ever. Republicans  who  could  otherwise  pass  a 
similar  bill  over  Democratic  objections  are 
divided.  Some  rightly  want  a  chance  to 
amend  the  sugar  and  peanut  programs,  both 
of  which  Jack  up  prices  unnecessarily  at  the 
checkout  counter  but  which  were  preserved 
to  buy  committee  votes  for  the  broader  bill. 
The  administration  meanwhile  wants  to 
change  the  broader  bill,  which  the  president 
has  already  vetoed  once;  it  was  a  relatively 
minor  part  of  the  GOP  proposal  to  balance 
the  budget  that  the  rejected  last  year.  Mr. 
Clinton's  basic,  unhelpful  position  Is  that 
the  farm  programs  don't  need  to  be  changed 
much  at  all. 

And  then,  when  they  get  the  farm  problem 
settled,  they  can  go  on  to  the  rest  of  their 
unfinished  business,  like  raising  the  debt 
celling  so  the  Treasury  doesn't  have  to  de- 
fault, finishing  this  year's  budget  so  they 
can  get  on  to  the  next  and  figuring  out  what 
If  anything  they  want  to  do  about  Medicare, 
Medicaid,  welfare,  the  Clean  Water  Act  and  a 
couple  of  other  trifles  like  that. 

[From  the  LA  Times.  Feb.  7.  1996] 

Consider  Tms  congress  the  worst  in  a 

Half-Century 

(By  Kevin  Phillips) 

Washdjgton.— The  104th  Congress  may  be 
the  worst  in  50  years. 

It  has  another  10  months  before  it  nails 
down  top  (bottom?)  honors.  And  it  will,  of 
course,  face  tough  competition  from  four 
other  eminently  second-rate  Congresses — the 
80th,  89th,  101st  and  103rd.  Even  so.  It's  time 
for  the  national  debate  to  start,  because 
what  Americans  decide  to  do  about  Congress 
will  color  what  kind  of  president  they'll 
want  to  pick — or  settle  for — In  November. 

Believers  In  the  Washington  system — once 
described  as  dropping  coins  Into  the  ele- 
phants' and  donkeys'  mouths  and  getting 
laws  and  regulations  out  the  other  end— were 
cheered  In  early  1995  by  the  apparent  renewal 
of  tired  political  parties  and  government 
mechanisms  represented  by  ultrapowerful 
new  House  Speaker  Newt  Gingrich  (R-Ga.) 
and  his  bold  agenda  of  national  change. 

A  year  later,  two-thirds  of  the  "contract 
with  America"  Is  sitting  in  the  Senate's 
dumpster  or  crumbled  In  the  president's  veto 
basket;  Congress'  ratings  are  back  to  au- 
tumn 1994  contempt  levels,  and  Gingrich  has 
set  records  for  first-year  credibility  loss  by  a 
new  speaker.  The  notion  of  a  "reform"  GOP 
Congress  Is  now  right  up  there  with 
Tlnkerbell  and  the  Tooth  Fairy;  and  Wash- 
ington lobbyists  are  wondering  how  they  will 
ever  collect  on  the  regulatory  breaks  and  tax 
loopholes  they  thought  they'd  bought  at  the 
Grand  Old  Auction  Party  last  winter. 

Recent  national  surveys  have  shown  voters 
saying  President  Bill  Clinton  should  be  re- 
elected to  block  the  unpopular  Congress.  But 
other  new  polls  show  the  electorate  Is  start- 
ing to  tilt  Democratic  for  the  House,  as  well. 
So  November  is  emerging  as  a  di!emma-cum- 
challenge:  Would  dumping  the  House  GOP 
and  eliminating  Gingrich  as  speaker  make  it 
safe  to  also  oust  Clinton  as  president — espe- 
cially if  his  family  and  staff  start  setting 
records  for  time  spent  before  grand  juries? 
Clinton's  great  success  with  his  State  of  the 
Union  speech  isn't  likely  to  repeat  Itself  if 
he  has  to  make  a  State  of  Family  Integrity 
follow-up. 

But  Clinton's  foibles  have  already  been  de- 
bated m  two  elections— 1992  and  1994.  It  Is 
the  failures  of  the  GOP  Congress  that  might 
well  be  the  focus  of  1996. 

Take  the  "contract  with  America."  This 
started  out  as  a  smart  campaign  ploy,  but 
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GOP  strategists  let  Its  dozen  or  so  prom- 
ises— from  budget  balance  to  a  line-Item 
veto— become  the  be-all  and  end-all  of  Re- 
publican congressional  achievement.  A  few 
good  Ideas — congressional  accountability 
and  prohibition  of  unfunded  federal  man- 
dates being  imposed  on  the  states,  for  exam- 
ple— made  It  across  Clinton's  desk  and  Into 
the  statute  books;  but  other  popular  themes 
(term  limits)  bogged  down,  and  some  Ideas, 
such  as  tort  reform  and  environmental  over- 
haul, lost  favor  as  the  Involvement  of  lobby- 
ists became  all  too  evident. 

The  collapse  of  public  support  wais  stun- 
ning. Polls  by  the  Tlmes-Mlrror  Center  found 
that.  In  winter  1994-95.  voters  approved  con- 
gressional GOP  policies  by  52%-28%;  but,  by 
January  1996,  they  disapproved,  54%-36%. 
The  NBC  News  poll  found  virtually  the  same 
shift.  Respondents  had  agreed  with  the  GOP 
policies,  49%-22%.  In  January  1995;  by  Janu- 
ary 1996,  disagreement  prevailed.  48*/o-34%. 
This  Is  the  sharpest  slump  In  jwlicy-approval 
ever  measured  for  a  new  Congress. 

The  crown  jewel  of  the  contract — huge  tax 
cuts  tilted  toward  business  and  the  wealthy 
combined  with  the  seven-year  zero  budget- 
deficit  blueprint — was  especially  flawed  and, 
worse  still,  a  practical  contradiction.  The 
tax  cuts  proved  a  zero-deflclt  program  over 
seven  years  wasn't  even  a  good  Idea.  In  1994, 
all  the  European  Union  nations,  except  Lux- 
embourg, had  larger  deficits  than  the  United 
States.  Ours  was  2%  of  gross  domestic  prod- 
uct, theirs  ranged  from  2.1%  of  GDP  in  Ire- 
land and  2.6%  In  Germany  to  a  whopping 
11.4%  in  Greece.  These  countries,  too,  face 
high  health  and  pension  costs,  as  well  as  job 
weakness;  and  the  requirement  that  EU 
members  get  deficits  down  to  3%  Is  feared  in 
much  of  Western  Europe  as  a  recession  pre- 
scription. The  GOP's  zero-deflclt  prescrlj)- 
tlon  for  America  would  have  been  even  more 
Hooveresque. 

Meanwhile,  the  104th  Congress  has  emerged 
as  a  beacon  light  of  hypocrisy  when  It  comes 
to  Institutional  reform  and  money  in  ix)ll- 
tlcs.  The  promise  of  term  limits  was  quickly 
scuttled,  and  new  CJOP  leaders,  especially  In 
the  House,  have  used  the  same  kind  of 
closed-door  legislative  tactics  they  attacked 
under  the  Democrats.  The  vaunted  lobbjrlng 
"reforms"  passed  this  winter  turn  out  to 
have  something  else — a  downshift  from 
criminal  penalties  to  civil  penalties  to  civil 
penalties  with  the  usual  game  of  widening  as 
many  escape  hatches  as  are  closed.  Discuss- 
ing the  loopholes  In  the  new  gift  ban,  the 
president  of  the  American  League  of  Lobby- 
ists remarked,  "I  would  prefer  to  call  them 
pathways  or.  in  some  cases,  interstates." 

As  for  camiMiign  finance,  serious  reform 
has  already  been  mocked  and  foreclosed. 
Congress'  new  GOP  leaders  have  collected 
bigger  campaign  contributions,  from  more 
special  interests,  than  any  previous  set  of 
first- termers. 

The  final  mega-problem  Is  the 
"extremlng"  of  Congress  since  the  1994  elec- 
tion. Not  only  has  the  ideology  been  radical, 
but.  on  the  House  side,  Gingrich  and  the  74 
House  GOP  freshmen  are  becoming  twin 
symbols  of  political  excess.  Recent  polls  on 
Gingrich  give  him  only  a  26%-34%  approval 
rating,  while  55Vo-58%  disapprove.  No  new 
speaker  has  ever  dropped  so  far  so  fast. 

The  right-leaning  freshmen  are  In  just  as 
much  trouble.  One  January  poll  found  70Vo  of 
Americans  disapproved  of  the  freshmen's 
willingness  to  shut  down  government  in  the 
budget  debate,  with  45%  calling  the  freshmen 
"ideological  extremists  who  are  holding  the 
federal  government  hostage." 

The  "extremlng"  of  Congress  has  even 
spread  to  the  hitherto  centrist  Senate.  The 


rlgbtward  lurch  of  Senate  Majority  Leader 
Bob  Dole  (R-Kan.)  signaled  this  shift,  and 
the  retirement  announcements  of  five  GOP 
moderates  make  a  sharper  swing  to  the  right 
inevitable  after  they're  gone.  The  new  Sen- 
ate GOP  of  1997  will  b«  far  more  like  the  cur- 
rent House  GOP — not  exactly  an  endorse- 
ment for  keeping  the  Republicans  in  control. 

Other  Congrresses  that  compete  for  the 
"worst  in  50  years"  title  are  the  80th  (1947- 
48),  the  89th  (1965-66).  the  101st  (1989-90)  and 
the  103rd  (1993-94).  The  103rd  was  the  Demo- 
cratic Congress  that  voters  voted  out  In  1994, 
angry  at  its  mix  of  petty  scandals  and  inef- 
fectiveness. Its  biggest  failure  was  that  the 
Democrats  were  stale  and  deserved  the  boot 
after  40  years  of  unbroken  control  in  the 
House. 

The  101st  Congress  featured  the  forced  res- 
ignations of  Democratic  Speaker  Jim  Wright 
and  Majority  Whip  Tony  Coelho.  The  89th 
was  the  lopsldedly  Democratic  Congress  that 
ran  amok  with  the  liberal  legislation  and 
overambitlon  of  the  1960s.  The  80th  was  the 
last  GOP  Congress  to  face  a  Democratic 
president.  It  also  went  too  far  on  economic, 
education  and  social  welfare  Issues. 

However,  because  the  104th  has  Ideological 
radicalism,  yet  another  speaker  facing  an 
ethics  investigation  and  a  record  collapse  of 
public  esteem.  It  could  turn  out  to  be  the 
wustest  that  got  there  the  fastest — to  para- 
phrase the  famous  confederate  cavalry  lead- 
er. 

Is  there  a  remedy?  Not  necessarily.  Though 
defeating  enough  Republicans  in  the  House 
to  depose  Gingrich  as  speaker  could  be  a 
start.  Giving  the  Democrats  a  narrow  major- 
ity back  won't  empower  them  to  do  much 
more  than  squelch  GOP  excess.  But  in  the 
long  haul.  It  will  probably  be  necessary  to 
find  some  way  of  promoting  a  mix  of  third 
parties,  campaign  reform  aimed  at  helping 
independent  congressional  candidates  (just 
proposed  by  retiring  Sen.  BUI  Bradley  (D- 
N.J.))  and  other  changes  designed  to  break 
the  nexus  between  money  and  politics. 

After  all.  If  Americans  do  start  deciding 
that  the  104th  Congress  is  the  worst  in  mem- 
ory—or even  first  runner-up— then  it  could 
be  time  for  voters  to  demand  a  far  different 
set  of  arrangements  and  reforms.  In  Con- 
gress, as  well  as  in  presidential  elections,  the 
two-party  system,  with  Its  false  promises 
and  special-interest  masters,  has  arguably 
become  part  of  the  problem,  not  part  of  the 
solution. 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  at  the 
close  of  business  yesterday,  Thursday, 
February  8.  the  Federal  debt  stood  at 
$4,988,549,905,457.27,  about  $12  billion 
shy  of  the  $5  trillion  mark,  which  the 
Federal  debt  will  exceed  in  a  few 
months. 

On  a  per  capita  basis,  every  man, 
woman,  and  child  in  America  owes 
$18,934.97  as  his  or  her  share  of  that 
debt. 


RELEASE  OF  FBI  REPORT  ON  FU- 
TURE WIRETAP  CAPACITY 
NEEDS 

Mr.  LEAHY.  Mr.  President,  we  took 
an  important  step  in  the  last  Congress 
to  preserve  law  enforcement's  wire- 
tapping tool  and  increase  privacy  pro- 
tection for  our  telephone  and  computer 


communications  by  passing  the  Com- 
munications Assistance  for  Law  En- 
forcement Act.  This  law  expanded  pri- 
vacy protection  to  cordless  telephones, 
restricted  the  ability  of  law  enforce- 
ment to  obtain  transactional  informa- 
tion from  e-mail  messages,  and  im- 
proved the  privacy  of  mobile  phones  by 
expanding  criminal  penalties  for  steal- 
ing the  service  from  legitimate  users. 

This  new  law  also  imposed  new  re- 
quirements to  ensure  that  court  orders 
for  electronic  surveillance  can  be  car- 
ried out,  rather  than  stymied  by  new 
technologies  used  on  our  telephone  net- 
works. 

Significantly,  these  new  require- 
ments for  our  Nations  telephone  net- 
works were  accompanied  by  guidelines 
designed  to  bring  public  oversight  and 
accoxintability  to  the  process  of  imple- 
menting them.  For  the  first  time,  deci- 
sions on  how  new  and  existing  tele- 
communications systems  will  remain 
accessible  to  government  surveillance 
must  be  made  in  the  sunshine  of  public 
scrutiny. 

Thus,  the  new  law  requires  for  the 
first  time  that  law  enforcement's  de- 
mands regarding  the  number  of  wire- 
tap, pen  register,  and  other  surveil- 
lance orders  that  telephone  compeuiles 
must  be  able  to  service  simultaneously, 
are  published  in  the  Federal  Register 
and  scrutinized  in  a  public  procedure. 

In  compliance  with  this  new  require- 
ment, the  FBI  published  in  the  Federal 
Register  on  October  16,  1995,  a  proposed 
notice  setting  forth  its  capacity  de- 
mands. According  to  the  proposed  no- 
tice, these  capacity  demands  were 
predicated  upon  a  historical  baseline  of 
electronic  surveillance  activity  and  an 
analysis  of  that  activity.  Yet,  the  Fed- 
eral Register  notice  did  not  include 
publication  of  this  underlying  informa- 
tion. 

Shortly  after  the  notice  was  issued,  I 
wrote  to  the  FBI  Director  requesting 
copies  of  this  information,  and  urging 
him  to  release  the  information  to  the 
public  to  ensure  the  fullest  dissemina- 
tion of  the  information. 

I  am  aware  that  the  comments  filed 
by  the  deadline  on  January  16.  1996,  in 
response  to  the  proposed  notice  on  be- 
half of  civil  liberties  groups,  telephone 
companies,  and  cellular  companies 
have  criticized  the  proposed  notice  for 
failing  to  disclose  the  supporting  data 
for  the  capacity  demands.  As  one  set  of 
comments  filed  by  the  Center  for  De- 
mocracy and  Technology  and  the  Cen- 
ter for  National  Security  Studies 
noted,  "it  is  impossible  to  say  whether 
or  not  the  capacity  requirements  pro- 
posed in  the  notice  are  justified"  with- 
out the  supporting  data. 

The  FBI  hats  now  provided  me  with  a 
13-page  report  explaining  how  they  col- 
lected information  about  past  law  en- 
forcement surveillance  activity  from 
Federal  and  State  court  offices.  State 
attorneys  general  offices,  and  over  a 
thousand  telecommunications  carriers. 
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This  report  also  desqribes  the  method 
the  FBI  used  to  analfirze  this  informa- 
tion and  figure  out  hpw  much  wiretap 
capacity  law  enforcefnent  would  need 
for  the  foreseeable  futture  and  up  to  10 
years  from  now  in  (three  broad  cat- 
egrorles  of  geognraphic  areas. 

I  fully  appreciate  the  amount  of  hard 
work  that  went  intp  collecting  this 
critical  data  and  doln^  the  analysis.  In- 
deed, this  is  the  first  time  that  law  en- 
forcement has  ever  b^n  required  to  es- 
timate its  future  surveillance  awjtivlty 
and  the  demands  that  will  be  made  on 
telecommimications  carriers.  This  is 
also  the  first  time  that  this  Informa- 
tion has  ever  been  reauired  to  be  made 
public.  I 

I  am  pleased  to  make  this  report 
available  for  public  Dissemination.  It 
does  not  identify  t^hich  geographic 
areas  fall  Into  whichi  of  the  three  dif- 
ferent categories  wlt^i  differing  capac- 
ity requirements.  Thvis,  it  does  not  tell 
us  whether  Vermont  Is  In  category  I, 
where  the  greatest  level  of  interception 
activity  has  occurrecj  and  is  likely  to 
occur  in  the  future,  or  in  category  HI, 
where  the  number  of  law  enforcement 
wiretaps  have  been  lofw  or  nonexistent. 
Telecommunications  carriers  doing 
business  in  Vermonti  aind  Vermonters 
will  want  to  know  wlhlch  category  we 
fall  into. 

The  FBI  has  assure(^  me  that  they  are 
in  the  process  of  preparing  two  addi- 
tional documents  that  will  explain  the 
proposed  capacity  n)otice  in  greater 
depth.  I  look  forwa^rd  to  examining 
those  two  additional!  documents  upon 
their  release  by  the  Ffel. 

The  public  process  pet  up  in  the  new 
law  is  working.  I  coninend  the  FBI  Di- 
rector for  his  efforts  jto  fulfill  the  pub- 
lic accountability  provisions  of  the  law 
by  making  available  this  report  and  fu- 
ture reports  on  the  icapaclty  require- 
ments. 

Since  these  reportf  were  not  avail- 
able prior  to  the  deadline  for  com- 
ments on  the  original  proposed  notice, 
however,  I  would  urgt  the  FBI  to  con- 
sider issuing  a  revise^  or  supplemental 
proposed  notice  to  glfc-e  interested  par- 
ties am  opportunity  tt  comment  on  the 
proposed  capacity  demands  with  the 
benefit  of  this  new  inlormation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  report  jbe  printed  in  the 
Record. 

There  being  no  objfection,  the  report 
was    ordered    to    be|  printed    in    the 
Record,  as  follows: 
Information    Concerni*g    Implementation 

or  THE  Communications  assistance  for 

Law  Enforcement  ac^  [GALEA] 
background 

GALEA  was  enacted  to  preserve  law  ec- 
forcemenf  s  ability,  puriuant  to  court  order 
or  other  lawful  authorla  itlon,  to  access  com- 
munications (content)  and  associated  call- 
Identifying  Information 
telecommunications  environment.  Because 
many  Interceptions'  In  libe  future  will  be  inl- 


Footnotes  at  end  of  artlcl( 


tlated  through  equipment  controlled  by  car- 
riers, GALEA  obligates  the  Attorney  General 
to  provide  telecommunications  carriers  with 
information  they  will  need  (a)  to  adequately 
size  and  design  their  networks  to  accommo- 
date the  maximum  number  of  simultaneous 
interceptions  that  law  enforcement  poten- 
tially might  conduct  after  October  25,  1998. 
and  (b)  to  be  capable  of  acconunodatlng  the 
actual  number  of  simultaneous  Interceptions 
law  enforcement  potentially  might  conduct 
as  of  October  25,  1998.  The  GALEA  specifi- 
cally refers  to  two  levels  of  capacity,  maxi- 
mum and  actual. 

GALEA  requires  the  Attorney  General  to 
provide  a  notice  of  the  maximum  capacity 
required  to  accommodate  all  of  the  commu- 
nication interceptions,  pen  registers,  and 
trap  trace  devices  that  the  Attorney  General 
estimates  that  government  agencies  author- 
ized to  conduct  electronic  surveillance  may 
conduct  and  use  simultaneously  after  the 
date  that  is  4  years  after  enactment  (i.e.. 
after  October  25, 1998).  The  Attorney  General 
must  also  provide  a  notice  of  the  actual 
number  of  communication  interceptions,  pen 
registers,  and  trap  trace  devices,  represent- 
ing a  portion  of  the  maximum  capacity,  that 
the  Attorney  General  estimates  that  govern- 
ment agencies  authorized  to  conduct  elec- 
tronic surveillance  may  conduct  and  use  si- 
multaneously as  of  October  1998. * 

MAXnrUM  CAPACITY 

Unlike  actual  capacity.  GALEA  Indicates 
that  the  maximum  capacity  applies  to  a 
time,  not  specified,  after  the  date  that  is  4 
years  after  the  date  of  GALEA'S  enactment. 
The  maximum  cai>aclty  has  been  Interpreted 
as  chiefly  a  design  requirement  for  tele- 
conununlcatlons  carriers  that  will  be  uti- 
lized to  size  and  define  an  upper  bound  ca- 
pacity ceiling  for  the  mid-term  to  intermedi- 
ate future  (i.e..  1998-2004).  as  discussed  in 
more  detail  below.  This  celling  Is  Intended  to 
provide  carriers  with  certainty  and  stability, 
as  well  ais  with  a  framework  for  cost  effec- 
tively designing  and  engineering  future  ca- 
pacity requirements  Into  their  networks. 

As  GALEA  makes  clear,  the  maximum  ca- 
pacity Is  in  no  way  synonymous  with  actual 
capacity  (i.e..  the  interception  capacity  that 
law  enforcement  may  actually  use  as  of  Oc- 
tober 25,  1998).  Rather,  maximum  capacity  is 
viewed  as  relating  to  a  longer  term,  more  en- 
during design  requirement  that  would  serve 
as  a  defined  technological  bound  to  intercep- 
tion activity,  but  yet  would  provide  room  for 
expeditiously  accommodating  certain  future 
interception-related  "worst  case  scenarios." 
For  example.  It  would  be  Impossible  for  law 
enforcement  to  predict  unusual,  anomalous, 
but  nonetheless  very  serious  or  violent 
events  such  as  those  associated  with  certain 
acts  of  terrorism  or  extreme  instances  of 
drug-trafficking  or  organized  crime  activity. 
Maximum  capacity  provides  a  safety-net 
that  would  enable  telecommunications  car- 
riers to  expeditiously  respond  to  serious,  un- 
predictable, emergencies  that  require  very 
unusual  levels  of  Interception  capacity. 
actual  capacity 

Under  GALEA,  estimates  of  actual  capac- 
ity are  to  apply  to  all  simultaneous  intercep- 
tion activity  that  may  be  conducted  by  the 
date  that  is  4  years  after  the  date  of  enact- 
ment of  GALEA.  GALEA  makes  clear  that 
actual  capacity  represents  only  a  portion  of 
the  maximum  capacity.  Actual  capacity  thus 
pertains  to  the  amount  of  Interception  activ- 
ity that  potentially  may  be  needed  when 
many  of  GALEA'S  requirements  are  sched- 
uled to  take  effect  in  October  1998.  Con- 
sequently, when  viewing  the  maximum  and 


actual  capacity  levels  set  forth  in  the  Initial 
Capacity  Notice,  realistically  only  the  ac- 
tual capacity  estimates  should  be  construed 
as  in  any  way  reflecting  the  amount  of  si- 
multaneous Interception  activity  that  poten- 
tially may  be  conducted  by  law  enforcement 
In  any  geographic  area  as  of  October  1998. 
methodology  overview 

The  GALEA  mandate  which  obligates  the 
Attorney  General  to  estimate  future  capac- 
ity marks  the  first  time  (a)  that  Information 
has  been  required  to  be  provided  to  carriers 
In  order  for  them  to  properly  design  and  size 
future  networks  with  reference  to  intercep- 
tion activity;  and  (b)  that  the  entire  law  en- 
forcement community  has  been  required  to 
project  Its  collective  potential  future  inter- 
ception needs,  thereby  In  effect  placing  pos- 
sible technological  limitations  on  Its  lawful 
authority  to  conduct  electronic  surveillance. 
This  circumstance,  as  viewed  by  the  law  en- 
forcement community,  obviously  generates 
great  and  legitimate  concern,  because  his- 
torically telephone  technology  placed  no 
constraints  on  law  enforcement's  court  or- 
dered electronic  surveillance  authority.  If 
not  implemented  with  care.  GALEA  could 
have  the  unintended  effect  of  potentially 
placing  restrictions  on  the  lawful  use  of  elec- 
tronic surveillance  authority.  Thus,  If  law 
enforcement  errs  by  underscoplng  its  poten- 
tial, legitimate,  and  lawful  interception 
needs,  effective  law  enforcement  will  be 
hampered  and,  more  importantly,  the  public 
safety  will  be  Jeopardized. 

The  FBI,  which  is  Implementing  many  of 
the  responsibilities  conferred  ujxsn  the  At- 
torney General  by  GALEA,  was  required  to 
issue  the  capacity  notice.  In  order  to  meet 
this  obligation,  we  proceeded  by  employing  a 
rigorous,  comprehensive  methodology  to  ac- 
quire critically  needed  Information  and  to 
establish  analytic  tools  for  determining  the 
simultaneous  interception  activity  of  the  re- 
cent past  and  for  estimating  future  maxi- 
mum and  actual  capacity. 

The  methodology  used  was  Intended  to 
take  Into  consideration  the  concerns  of  the 
parties  principally  affected  by  GALEA.  On 
the  one  hand,  GALEA  provides  law  enforce- 
ment with  an  opportunity  and  means  to  en- 
sure that  Its  future  electronic  surveillance 
needs  can  be  met.  On  the  other  hand,  GAT  .FA 
presents  an  opportunity  and  means  for  tele- 
communications carriers  to  understand  the 
nature  and  extent  of  their  obligations  to  ac- 
commodate law  enforcement's  electronic 
surveillance  needs  and  to  do  so  in  a  way  that 
will  not  be  unduly  burdensome  or  excessive. 
Law  enforcement's  approach  and  perspective 
regarding  its  electronic  surveillance  needs 
relate  to  its  mission  to  combat  serious 
crime,  acts  of  terrorism,  and  acts  of  vio- 
lence. Traditionally,  this  mission  has  been 
tied  to  law  enforcement  agencies'  geographi- 
cally-based Jurisdiction  and  associated  juris- 
dictional legal  authority.  Telecommuni- 
cations carriers'  approach  and  perspective 
regarding  law  enforcement's  electronic  sur- 
veillance needs,  however,  chiefly  relate  to 
the  effect  such  needs  may  have  on  particular 
components  within  their  systems  that  are 
used  to  serve  subscribers  within  a  given  mar- 
ket (i.e.,  switches  and  other  network  compo- 
nents). 

As  a  goal,  law  enforcement  sought  to  har- 
monize the  different  approaches  and  perspec- 
tives of  these  parties  in  its  methodology. 
The  methodology  sought  to  produce  a  result 
that  acknowledged  and  factored  in  the  inter- 
relationship between  the  geographic.  Juris- 
dictional contours  of  law  enforcement  inter- 
ception activity  and  the  geographic  service 
areas  covered  by  the  carrier  switching  facili- 
ties that  will  be  likely  used  to  provide  inter- 
ception access.  By  identifying  key  pieces  of 
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data  associated  with  these  approaches  and 
perspectives,  we  were  able  to  formulate  and 
then  analsrze  past  interception  activity  In 
terms  that  enabled  us  to  establish  one  of  the 
key  components  (one  pertaining  to  past  peak 
levels  of  interception  activity  in  localities  of 
various  sizes)  in  an  equation  leading  to  an 
estimate  of  future  interception  capacity. 
The  other  key  component  (one  pertaining  to 
projected  growth)  was  derived  from  a  statis- 
tical model  that  Included  a  number  of  vari- 
ables reasonably  believed  to  predict  poten- 
tial future  capacity  bounds  and  potential  fu- 
ture interception  needs.  Once  the  projections 
were  made  to  estimate  future  capacity 
needs,  the  results  were  reviewed  and  ad- 
Justed  to  ensure  reasonableness  before  pub- 
lishing the  results  In  the  Initial  Capacity 
Notice. 

By  presenting  capacity  levels  In  the  Initial 
Capacity  Notice  with  reference  to  engineered 
capacity  (discussed  below),  the  FBI  Intended 
to  express  Interception  capacity  In  an  under- 
standable fashion  as  a  percentage  of  a  car- 
rier's switch  or  other  network  component  ca- 
pacity. This  approach  was  intended  to  enable 
carriers  to  tailor  their  technological  re- 
sponses to  law  enforcement's  potential  inter- 
ception needs  within  speclflc  types  of  geo- 
graphic areas.  The  following  discussion  high- 
lights the  methodological  steps  used  to  ar- 
rive at  the  actual  and  maximum  capacity 
figures  published  In  the  Initial  Capacity  No- 
tice. 

part  one:  deriving  key  data  from  past 
interception  activity 

As  a  first  step,  we  sought  to  establish  a 
baseline  of  past  simultaneous  interception 
activity.  Information  concerning  the  actual 
number  of  all  types  of  simultaneous  inter- 
ceptions occurring  throughout  the  United 
States  In  the  recent  past  was  collected.  Such 
Information,  needed  to  establish  the  base- 
line, had  never  before  been  collected  and  did 
not  exist  In  a  single  repository.  Amassing 
this  detailed  and  extremely  sensitive  infor- 
mation required  an  unprecedented  and  time- 
consuming  effort  on  the  part  of  law  enforce- 
ment. It  involved  identifying  sources  from 
which  accurate  information  could  be  re- 
trieved in  an  efficient  and  effective  nmnner. 
Specifically,  we  sought  to  Identify  sources 
that  could  provide  the  exact  number  of  all 
types  of  Interceptions  (to  Include  call  con- 
tent, pen  register,  and  trap  and  trace)  per- 
formed by  all  federal.  State,  and  local  law 
enforcement  agencies.  In  terms  of  the  actual 
number  of  telephone  lines  ^  Intercepted  at 
each  locality. 

To  obtain  specific  line-related  Information 
regarding  past  simultaneous  electronic  sur- 
veillance activity,  records  of  Interception  ac- 
tivity were  acquired  from  telecommuni- 
cations carriers,  law  enforcement  officials, 
and  most  importantly,  from  the  Federal  and 
State  Clerks  of  Court's  offices— the  official 
repository  for  all  interceptions  conducted  si- 
multaneously between  January  1,  1993  and 
March  1.  1995.  for  all  geographic  locations. 
Specifically,  highly  sensitive  interception 
information  pertaining  to  each  interception 
start/end  dates,  and  to  area  code  and  ex- 
change was  collected.  The  period  January  1. 
1993  to  March  1.  1995  was  chosen  In  order  to 
obtain  recent  Interception  Information  that 
was  reasonably  retrievable  given  the  time 
constraint  of  one  year  Imposed  by  the 
GALEA  with  regard  to  publishing  a  capacity 
notice. 

Approximately  1500  telecommunications 
carriers  (those  serving  the  majority  of  sub- 
scribers In  the  U.S.,  and  representing  the 
largest  of  the  wireline  and  cellular  telephone 
companies  (as  of  March  1995))  were  requested 


to  provide  information  that  would  identlfSr 
where  and  bow  many  Interceptions  had  oc- 
curred within  their  networks  during  the  pe- 
riod of  study.  Acquisition  and  examination 
of  sensitive  electronic  surveillance  records 
maintained  pursuant  to  statute  under  seal 
with  the  Clerks  of  Court  offices  was  pursued 
through  two  separate  efforts.  All  Federal 
court  order  Information  was  collected  pursu- 
ant to  special  court  orders  directing  the 
unsealing  of  interception  court  orders  for  the 
limited  purpose  of  enabling  the  Attorney 
GeneraJ/FBI  to  comply  with  the  capacity  no- 
tice obligation.  State  and  local  law  enforce- 
ment information  was  obtained  through  the 
State  Attorneys  General  (AG)  offices.  Each 
State  AG  was  requested  to  coordinate  the 
collection  of  Interception  information  within 
the  AG's  respective  State. 

By  reviewing  the  data  collected,  the  num- 
ber of  simultaneous  interceptions  that  had 
occurred  within  switching  facilities  was 
identified  throughout  the  country  during  the 
study  period.  One  of  the  key  pieces  of  rel- 
evant information  was  the  highest  number  of 
interceptions  that  had  ever  occurred  simul- 
taneously within  any  telecommunications 
carrier's  switch.* 

For  the  years  studied,  the  highest  number 
of  simultaneous  Interceptions  occurring 
within  any  one  switch  in  the  United  States 
was  220:  that  is,  220  pen  register,  trap  and 
trace  and/or  call  content  interceptions  were 
active  at  the  same  time  within  a  particular 
switch.  Further  analysis  revealed  that  the 
220  interception  number  far  exceeded  the 
number  of  simultaneous  interceptions  con- 
ducted in  other  high  activity  switches  and 
was  due  to  a  single  unusual  occurrence.  The 
switch  that  had  the  second  highest  level  of 
simultaneous  activity  supported  120  pen  reg- 
ister, trap  and  trace  and/or  call  content 
Interceptions. 

The  distribution  of  baseline  simultaneous 
Interception  activity  by  switch  was  varied. 
Among  switches  which  had  supported  inter- 
ceptions during  the  period  studied,  there  was 
a  broad  and  varied  distribution  of  simulta- 
neous interceptions  ranging  from  1  to  120. 
Switches  with  the  greatest  levels  of  intercep- 
tion activity  frequently  existed  in  urban 
areas.  Switches  with  lower  levels  of  Intercep- 
tion activity  existed  across  a  variety  of  geo- 
graphic areas,  encompassing  urban,  subur- 
ban, and  rural  areas. 

The  review  of  the  baseline  of  interception 
activity  yielded  certain  key  data  on  simulta- 
neous interceptions  for  specific  switching 
systems,  but  law  enforcement  usually  ai>- 
proaches  crime  within  the  context  of  geo- 
graphic or  Jurisdictional  areas.  The  next 
analysis  challenge  was  to  associate  the  base- 
line simultaneous  Interception  data  on  spe- 
cific switches  with  law  enforcement's  need  to 
express  requirements  relative  to  geographic 
areas.  To  do  this,  law  enforcement  sought  to 
Identify  geographic  boundaries  that  could 
provide  common  reference  points  between 
law  enforcement  and  telecommunications 
carriers. 

A  number  of  geographic  boundaries  which 
define  service  areas  of  telecommunications 
carriers  were  considered  (e.g.,  State  lines, 
local  access  transport  areas  (LATA),  metro- 
politan statistical  areas  (MSA),  rural  service 
areas  (RSA),  and  major  smd  basic  trading 
areas  (MTA.  BTA)).  However,  in  each  case, 
these  boundaries  did  not  provide  a  good 
match  with  defined  law  enforcement  areas. 
Law  enforcement  Jurisdictional  legal  author- 
ity in  a  great  number  of  cases  Is  defined  by 
county  boundaries  (I.e..  for  local  law  enforce- 
ment agencies).  County  boundaries  rarely 
change  and  are  not  disputable.  In  most  cases. 


a  group  of  counties  are  encompassed  by  the 
boundaries  that  define  a  telecommunications 
carrier's  service  area.  Consequently,  county 
boundaries  were  used  as  the  common  ref- 
erence tool  in  formulating  an  analysis  for  fu- 
ture capacity. 

From  the  baseline  of  Interception  activity. 
Interception  data  was  aggregated  for  a  group 
of  specific  switches  by  county.  Switches  were 
assigned  to  counties  based  on  their  geo- 
graphic location.  The  data  can  be  divided 
into  their  dlCferent  levels  (or  categories)  or 
Interception  activity:  high,  moderate,  and 
low. 

As  part  of  the  consultative  process  with 
the  telecommunications  carriers,  law  en- 
forcement understood  that  one  of  the  pri- 
mary carrier  concerns  with  regard  to  capac- 
ity was  that  each  switch  in  a  carrier's  net- 
work should  not  be  held  to  the  same  require- 
ment for  capacity  levels.  The  carriers  had  in- 
dicated generally  that  although  GALEA  re- 
quires the  Attorney  General  to  estimate  fu- 
ture capacity  slzlngs  and  to  estimate  future 
potential  Interception  activity  that  may 
occur  in  their  network,  every  attempt  should 
be  made  by  law  enforcement  to  express  Its 
needs  in  accordance  with  the  variability  of 
interceptions  that  had  occurred  In  the  past. 
Recognizing  this,  we  chose  to  define  law  en- 
forcement's potential  future  interception 
needs  using  categories  and  not  Just  one  abso- 
lute number  that  would  apply  without  re- 
gard to  the  often  varied  nature  of  intercep- 
tions In  a  carrier's  geographic  service  area. 

As  a  result  of  considering  the  relative  rela- 
tionships between  law  enforcement  and  tele- 
communications carriers  geographic  areas, 
it  was  determined  that  three  separate  cat- 
egories for  stating  capacity  requirements 
should  be  created.  The  use  of  categories  per- 
mitted capacity  requirements  to  be  stated  In 
a  way  that  reasonably  reflected,  and  was  re- 
sponsive to.  law  enforcement  Interception 
needs  without  unduly  burdening  all  carriers 
with  the  same  level  of  capacity  or  requiring 
a  particular  carrier  to  provide  the  same  ca- 
pacity level  everywhere  In  its  network.  As 
alluded  to  in  the  Initial  Capacity  Notice, 
Category  I  represents  a  small  number  of  geo- 
graphic areas  where  the  greatest  level  of 
interception  activity  typically  has  occurred 
and  Is  likely  to  occur.  Category  n  also  rep- 
resents a  relatively  small  number  of  geo- 
graphic areas,  which  consist  of  some  urban 
and  suburban  areas.  Category  m  represents 
the  vast  majority  of  areas  where  electronic 
surveillance  activity  has  historically  been 
low  or  nonexistent,  principally  in  rural  and 
many  suburban  areas. 

With  regard  to  Category  m.  as  the  nation 
moves  toward  the  future,  law  enforcement 
must  have  the  capability  to  conduct  a  mini- 
mum level  of  electronic  surveillance  in  any 
locality,  regardless  of  previous  levels  of 
criminal  activity  or  prior  levels  of  electronic 
surveillance  activity.  Terrorism,  drug  traf- 
ficking, and  violent  crimes  are  constant  and 
unpredictable  threats  to  the  public  In  all  lo- 
calities, as  evidenced  by  the  Oklahoma  City 
bombing  In  April  1995.  Consequently,  unlike 
Categories  I  and  n.  which  are  defined  prin- 
cipally with  reference  to  past  levels  of  elec- 
tronic surveillance  activity.  Category  m 
constitutes  a  minimum  Interception  capac- 
ity for  any  location  In  which  law  enforce- 
ment may  need  an  interception  capability  in 
order  to  protect  the  public  and  effectively 
enforce  the  law. 

Once  the  geographic  areas  could  be  gen- 
erally (but  only  tentatively)  associated  with 
each  category,  the  historic  baseline  of  Inter- 
ception activity  for  these  areas  could  be  used 
as  a  way  of  defining  the  distinct  levels  of 
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past  electronic  survelUai  ce  activity.  For  the 
Category  I  level,  as  note<  above,  the  highest 
number  of  simultaneous  interceptions  from  a 
switch  was  120.  Our  analysis  also  determined 
that  within  the  Category  n  level  the  highest 
number  of  simultaneous  Interceptions  from  a 
switch  was  42. 

THE  ireE  OF  PERCENTACgS  AND  ENGINEERED 
CAPACrir 

Law  enforcement  consltlered  It  appropriate 
and  prudent  to  express  capacity  require- 
ments m  the  Initial  Capacity  Notice  In 
terms  of  a  percentage  rather  than  as  a  fixed 
number  for  several  reasons.  First,  percent- 
ages are  very  appropriate.  If  not  essential, 
with  regard  to  new  serrlce  providers,  new 
switches,  new  service^,  and  new  tech- 
nologies. If  absolute  nurribers  were  set  forth, 
the  Introduction  of  new  daslc  service,  as  well 
as  more  advanced  services  and  features, 
could  be  Impeded— a  profspect  that  Is  unac- 
ceptable to  either  the  Cobgress.  law  enforce- 
ment, or  the  telecommunications  Industry. 
Second,  percentages  allo(w  capacity  require- 
ments to  adjust  slightly  to  a  changing  sub- 
scriber base  as  It  Increases  or  decreases  over 
time. 

To  enable  carriers  to  a^ply  the  percentages 
to  the  affected  systems)  in  their  networks 
properly,  capacity  level  percentages  were 
tied  to  engineered  capa<^ty.  Engineered  ca- 
pacity was  referred  to  in  fche  Initial  Capacity 
Notice  as  the  maximum  (lumber  of  subscrib- 
ers that  can  be  served  bw  a  carrier's  equip- 
ment, facilities,  or  service.  In  the  main,  a 
carrier's  switching  facility  was  the  key  net- 
work component  assocla(ted  with  this  fore- 
going terminology.  With, regard  to  the  high- 
est level  of  simultaneous  interception  activ- 
ity In  the  baseline  data  ^th  regard  to  Cat- 
egory I  (120),  the  switch  Associated  with  that 
Interception  activity  wai  one  that  typically 
served  an  average  of  35,dD0  subscribers.  This 
led  to  the  historical  electronic  surveillance 
activity  being  expressedjas  a  percentage  of 
engineered  capacity  of  (134%.  This  percent- 
age was  derived  by  dividing  the  120  simulta- 
neous interceptions  by]  35,000  subscribers. 
With  regard  to  the  highest  level  of  simulta- 
neous Interception  activity  noted  In  the 
baseline  data  occurring  With  regard  to  Cat- 
egory n  (42),  the  switch  Associated  with  that 
interception  activity  wa|  one  that  typically 
served  an  average  of  27,(^  subscribers.  This 
led  to  the  historical  electronic  surveillance 
activity  being  expressed  ^  as  a  percentage  of 
engineered  capacity  of  (1.16%.  This  percent- 
age was  derived  by  dlvl4lng  the  42  simulta- 
neous Interceptions  by  27^,000  subscribers. 

As  discussed  above,  th<  interception  activ- 
ity which  was  now  bei^g  associated  with 
Category  HI  reflected  little  or  no  activity  in 
the  past.  Hence  the  capa^ty  level  associated 
with  Category  in  was  detvlved  in  a  different 
manner.  To  establish  a  oercentage  regarding 
areas  where  there  had  Men  little  or  no  past 
Interception  activity,  for  purposes  of  future 
analyses,  we  examined  the  distribution  of 
historical  Interception  activity  for  those 
switches  with  very  llttlej  or  not  interception 
activity.  The  majority  o^  these  switches  had 
electronic  surveillance  ajctlvlty  of  less  than 
0.1%  of  the  capacity  aisoclated  with  such 
switches.  This  led  law  enforcement  to  assign 
0.1%  as  the  level  of  historical  electronic  sur- 
veillance activity  for  Caiegory  HI.  expressed 
as  a  percentage  of  engineered  capacity.  This 
figure,  therefore,  was  selected  essentially  to 
ensure  a  bare  minimum  Icapaclty  to  support 
law  enforcement  Interceptions. 

PART    TWO:     ESTIMATWG 

RATES    TO    PROJECT    FUtTURE    CAPACITY    AND 
INTERCEPTION  ACTIVITY 

CAIXA's  mandate  thAt  law  enforcement 
Identify  capacity  requlrsments  marked  the 


AND    USING    GROWTH 


first  time  future  carrier  capacity  slzlngs  and 
future  potential  Interception  activity  were 
required  to  be  estimated.  Although  CALEA 
provided  no  specific  date  as  an  outer  bound 
for  the  projection  for  maximum  capacity, 
the  year  20O4  was  used  for  Its  projection  of 
maximum  capacity.  We  used  the  year  2004 
because  It  reflects  a  ten  year  period  from  the 
last  date  for  which  historical  data  was  avail- 
able (1994).  A  ten  year  period  Is  commonly 
used  as  a  period  of  time  within  which  to  ana- 
lyze and  prepare  projections.  An  analysis  of 
a  period  of  this  length  also  provides  the  af- 
fected telecommunications  carriers  with  the 
information  that  would  produce  the  greatest 
level  of  stability  for  the  mid-term  to  inter- 
mediate future.  By  comparison,  CALEA 
specifies  October  1998  as  the  date  for  project- 
ing potential  future  Interception  activity 
(actual  capacity). 

Four  steps  were  followed  to  determine  the 
maximum  and  actual  capacity  percentages 
which  were  published  in  the  Initial  Capacity 
Notice.  These  four  steps  are  as  follows: 

STEP  l:  ESTABLISHDJO  A  STATISTICAL  MODEL: 
PROJECTING  TITLE  m  COURT  ORDER  TRENDS 
AS  A  PREDICATE  FOR  PROJECTING  FLTURE  DE- 
SIGN   c.^PAcrry    and    potential    future 

INTERCEPTION  ACTTVITY 

Projections  regarding  future  design  capac- 
ity that  may  be  required  to  accommodate 
unusual  future  interception  activity,  as  well 
as  the  amount  of  potential  future  Intercep- 
tion activity  Itself  (call  content  Intercep- 
tions, as  well  as  the  much  more  prevalent 
pen  register  and  trap  and  trace  intercep- 
tions). In  terms  of  the  number  of  lines  that 
possibly  could  be  Implicated,  are  not  readily 
and  easily  derived.  For  example,  when  one 
considers  just  one  of  the  relevant  groups  of 
Information  (past  Title  m  court  order  au- 
thorizations) it  becomes  apparent  that  a 
simple  straight  line  trend  does  not  exist.  In 
reviewing  the  number  of  such  authorizations 
on  a  yeatrly  basis  over  the  last  15  years  (1960- 
1994),  there  Is  over  a  100%  Increase  (from  566 
to  1154).  However,  the  year  to  year  Increases 
are  anything  but  consistent,  with  variations 
from  -12%  to  +19%  occurring  by  way  of  year- 
ly changes. 

Although  it  may  be  Impossible  to  discern 
precisely  why  increases  (or  decreases)  occur 
on  a  yearly  basis  with  regard  to  all  of  the 
types  of  Interception  activity,  a  number  of 
factors  were  considered  (discussed  further 
below)  which  over  time  presumably  would 
logically  Influence  such  activity.  In  brief, 
these  factors  relate  to  population,  tele- 
communications technology,  law  enforce- 
ment resources,  and  relevant  crime  statis- 
tics. 

Notwithstanding  the  difficulty  In  making 
long  range  estimations  about  a  design  capac- 
ity level  capable  of  accommodating  reason- 
able growth  over  the  intermediate  future 
(1998-2004)  and  which,  more  importantly, 
could  also  address  totally  unexpected  worst 
case  scenarios  (maxlmiun  capacity)  and  fu- 
ture potential.  Interception  activity  (actual 
capacity),  in  terms  of  the  number  of  lines 
implicated,  we  were  obligated  to  respond  to 
GALEA'S  mandate  to  produce  capacity  esti- 
mates. 

Law  enforcement  determined  that  It  was 
imperative  to  construct  and  utilize  an  ana- 
lytical statistical  model  In  order  to  address 
the  variability  related  to  relevant  historical 
data  that  could  be  associated  with  Intercep- 
tion activity.  The  model  selected  was  a  wide- 
ly-used model  referred  to  as  a  multi-variable 
linear  regression  statistical  model.  With 
such  a  model,  future  trends  central  to  pre- 
dicting capacity  could  be  projected. 

In  broad  terms,  this  model  sought  to 
project  potential  future  behavior  based  upon 


an  analysis  of  the  relationships  between  two 
data  groups  for  which  historical  data  was 
available  over  the  last  15  years.  One  data 
group  was  the  number  of  criminal  Title  ni 
court  orders  authorized  between  1980  and 
1994.  The  other  data  group  was  composed  of 
a  suite  of  relevant  factors  (multi-variables) 
related  to  population,  telecommunications 
technology,  law  enforcement  resources,  and 
relevant  crime  statistics.  Once  trend  rela- 
tionships were  noted  between  the  second 
group  and  the  first,  an  equation  was  pro- 
duced from  which  projections  as  to  the  fu- 
ture level  of  the  first  group  (Title  m  court 
orders)  could  be  established  based  on  growth 
projections  of  the  second  group.  The  projec- 
tion for  the  criminal  Title  HI  court  order  au- 
thorizations was  an  Important  analytic  first 
step  In  projecting  the  design  capacity  and  fu- 
ture potential  interception  activity  in  terms 
of  the  number  of  lines  (Interceptions)  that 
may  be  Involved. 

The  first  data  group  consisted  of  the  num- 
ber of  Title  HI  court  order  authorizations  re- 
corded per  year  In  the  Wiretap  Report,  com- 
piled each  year  by  the  Administrative  Office 
of  the  United  States  Courts.  In  an  attempt  to 
establish  a  trend,  we  examined  the  criminal 
Title  HI  court  order  authorizations  granted 
per  year  over  the  last  15  years  (1980-1994).  As 
noted  above,  however,  an  examination  of  this 
data  showed  significant  yearly  fluctuations 
thereby  precluding  a  simple,  straight  line 
trend  for  approximating  future  authoriza- 
tions. Also,  as  noted  above,  the  Wiretap  Re- 
port only  documents  the  number  of  criminal 
Title  m  court  orders:  it  does  not  specify  the 
actual  number  of  call  content  Interceptions 
associated  with  each  order,  nor  does  it  ad- 
dress at  all  the  vastly  greater  number  of 
Interceptions  associated  with  pen  registers 
and  traps  and  traces.  Nonetheless,  because  it 
was  the  only  longstanding  electronic  surveil- 
lance data  source  in  existence,  it  was  con- 
cluded that  it  necessarily  should  play  an  Im- 
portant role  in  the  model  because  It  did  doc- 
ument past,  relevant  interception-related  In- 
formation from  which  projections  of  design 
capacity  and  future  potential  Interception 
activity  could  later  be  made. 

The  second  data  group  consisted  of  factors 
or  multi-variables  deemed  relevant  with  re- 
gard to  the  conduct  of  all  types  of  intercep- 
tion activity.  These  factors,  as  noted  above, 
were  population,  telecommunications  tech- 
nology, law  enforcement  resources,  and  rel- 
evant crime  statistics.  Historical  and  pro- 
jected future  data  on  population  totals  was 
collected  from  the  United  States  Census  Bu- 
reau. Historical  and  projected  future  data  for 
wireline  telecommunications  subscribers  was 
collected  from  the  Federal  Communications 
Conrmilsslon.  Historical  data  on  wireless  sub- 
scribers was  acquired  from  reviewing  publi- 
cations issued  by  the  Cellular  Telecommuni- 
cations Industry  Association  (CTIA).  Pro- 
jected future  data  for  wireless  subscribers 
was  derived  based  upon  an  analjrsis  of  infor- 
mation found  In  trade  journals  concerning 
future  projections  of  the  number  of  wireless 
subscribers  and  attributed  to  the  CTIA,  the 
Personal  Communications  Industry  Associa- 
tion, and  other  Industry  sources.  Historical 
data  on  total  number  of  law  enforcement  of- 
ficers and  reported  Incidents  of  violent  crime 
was  collected  from  the  FBI's  Uniform  Crime 
Report.  Projected  future  data  on  the  total 
number  of  law  enforcement  officers  and 
crime  was  derived  based  on  an  assumed  lin- 
ear growth  rate  of  the  historical  data.  For 
each  of  the  above  factors,  projections  for  fu- 
ture data  were  made  out  to  the  year  2004. 

STEP  2:  COMPLTING  GROWTH  RATES 

Using  the  projected  future  data  produced 
by  the  equation,  the  statistics  Indicated  a 
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growth  rate  of  130%  In  the  first  group  be- 
tween 1994  and  2004,  a  factor  which  was  in- 
cluded in  the  subsequent  analysis  used  to 
project  maximum  (design)  capacity.  By  com- 
parison, a  projection  for  potential  future 
Interception  activity  (actual  capacity)  was 
arrived  at  by  noting  the  statistics  in  the 
first  group,  that  had  applied  the  same  trends 
projected  by  the  statistical  model,  suggest- 
ing a  growth  rate  between  1994  and  1998  of  54 
percent.  As  noted  above,  when  one  reviews 
the  number  of  criminal  Title  ni  court  order 
authorizations  on  a  yearly  basis  during  the 
last  15  years  (1960-1994).  there  Is  more  than  a 
100%  Increase  (from  566  to  1154).  Also,  when 
one  reviews  available  official  reports  regard- 
ing the  vastly  more  prevalent  pen  register 
and  trap  and  trace  court  orders  granted  dur- 
ing the  last  8  years,  one  observes  an  Increase 
of  219%.  Finally,  for  the  same  period,  with 
regard  to  such  pen  register  and  trap  and 
trace  court  orders  "the  number  of  persons 
whose  telephone  facilities  were  affected"  In- 
creased by  345%.'  Consequently,  the  model's 
results  are  considered  to  be  reasonable  and 
consistent  with  past  Interception-related  ac- 
tivity and  appropriate  for  use  as  part  of  the 
analysis. 

STEP  3:  PROJECTIONS  FOR  DESIGN  CAPACITY  AND 
POTENTIAL  FUTURE  INTERCEPTION  ACTlVriT 

As  noted  above,  the  historical  Interception 
activity  expressed  as  a  percentage  of  engi- 
neered capacity  for  Category  I  was  0.34%  (120 
simultaneous  Interceptions  out  of  a  switch 
serving  a  possible  35.000  subscribers):  and  the 
historical  interception  activity  expressed  as 
a  percentage  of  engineered  capacity  for  Cat- 
egory n  was  0.16%  (42  simultaneous  Intercep- 
tions out  of  a  switch  serving  a  possible  27.000 
subscribers).  For  Category  HI,  the  minimum 
level  of  Interception  activity  expressed  as  a 
percentage  of  engineered  capacity  was  0.1%. 
The  computed  growth  rates  of  130%  and  54% 
were  converted  into  growth  multipliers  of  2.3 
and  1.54.  for  maximum  and  actual  capacity, 
respectively.  By  multiplying  the  historical 
Interception  activity  figures  for  Category  I. 
Category  H,  and  Category  HI  by  the  growth 
multipliers,  we  calculated  numbers  for  a 
"raw"  maximum  and  actual  capacity,  as  Il- 
lustrated in  the  table  below. 

RAW  MAXIMUM  AND  ACTUAL  CAPACITY  PREDICTED  BY 
THE  GROWTH  FACTORS 


Mmnum  tcX\a\ 

0.34%23=0.78%  OJ4%1.5*=0.52% 

0.16%2.3=0.37»  0.16X:.M=0.25» 

0.10%2.3=C.23%  OlWl  W=0.15X 


(Utt(wy  I  — 
Cattitry  II  .... 
(^titny  III .- 


STEP  4:  APPLYING  REASONABLENESS  CRITERIA 
TO  THE  RAW  CALCULA'nONS 

In  projecting  future  design  capacity  (maxi- 
mum cai)acity)  and  capacity  for  potential  fu- 
ture Interception  activity  (actual  capacity) 
that  may  be  needed  by  all  law  enforcement 
agencies,  for  publication  In  the  Federal  Reg- 
ister, the  FBI  made  downward  adjustments 
to  the  numbers  that  were  set  forth  with  re- 
gard to  the  raw  actual  capacity  In  both  Cat- 
egories I  and  m.  A  substantial  downward  ad- 
justment was  made  in  Category  HI.  These 
downward  adjustments  were  made  because 
law  environment  recognized  that  a  majority 
of  the  affected  telecommunications  carriers 
fall  In  Category  HI.  and  that  our  historical 
Interception  activity  was  minimal  in  this 
category.  Therefore,  we  chose  to  lessen  the 
burden  on  the  telecommunications  Industry 
and  minimize  the  costs  of  Installing  solu- 
tions, consistent  with  assuring  an  essential 
minimum  level  of  interception  capacity. 

The  numbers  set  forth  for  the  raw  maxi- 
mum capacity  in  Categories  I,  H,  and  HI 


were  adjusted  ut>ward  for  a  number  of  rea- 
sons. First,  as  noted  above,  the  Interception 
activity  associated  with  pen  registers  and 
traps  and  traces  by  far  represents  the  most 
frequently  used  type  of  interception.  The 
growth  rate  in  the  number  of  pen  register 
and  trap  and  trace  court  orders  far  exceeds 
that  projected  In  the  statistical  analysis.  As 
noted  above,  the  percentage  of  increase  in 
such  court  orders  during  the  past  8  years  was 
219%  and  the  number  of  persons  whose  tele- 
phone facilities  were  affected  increased  345%>. 

Second,  although  the  peak  number  of  si- 
multaneous Interceptions  Identified  In  the 
baseline  data  was  220,  we  elected  not  to  use 
it  in  the  statistical  analysis  because  It  was 
deemed  to  be  an  anomaly.  However,  this 
level  of  interception  activity,  although 
anomalous.  Is  indicative  of  the  type  of  worst- 
case  scenarios  that  law  enforcement  should 
not  easily  Ignore  or  completely  discount. 
Hence  some  provision  needs  to  be  made  for 
such  situations. 

Third,  although  every  effort  was  made  to 
capture  as  accurately  as  possible  the  actual 
levels  of  post  interception  activity  in  com- 
piling our  baseline  of  historical  Intercept  In- 
formation, there  may  be  some  Instances 
where  data  was  not  fully  collected  or  re- 
ported. Also,  there  Is  an  amount  of  intercep- 
tion activity  associate  with  national  secu- 
rity that  must  be  accounted  for  In  the  final 
capacity  projections. 

Fourth,  during  the  study  period  (1960-1994). 
the  number  of  States  granting  State  and 
local  law  enforcement  interception  author- 
ity by  statute  Increased  and  a  number  of 
States  expanded  interception  authority  to 
cover  additional  types  of  crimes  and/or  addi- 
tional types  of  communications  devices  (e.g., 
cellular  telephones  and  pagers).  There  Is  a 
reasonable  likelihood  that  In  the  future 
other  States  may  grant  similar  interception 
authority  and/or  increase  the  scope  of  exist- 
ing Interception  authority. 

Finally,  law  enforcement  believed  that 
judgment  needed  to  be  brought  to  bear  on 
the  numbers  for  raw  actual  and  maximum 
capacity.  In  terms  of  making  appropriate  up- 
ward or  downward  adjustments.  In  particu- 
lar, the  FBI.  acting  on  behalf  of  the  entire 
law  enforcement  community,  had  a  respon- 
sibility to  be  careful  not  to  overstate  or  un- 
derstate cai»aclty  needs.  Importantly,  how- 
ever. If  capacity  needs  were  understated  It 
could  pose  direct  harm  to  the  public  safety 
and  effective  law  enforcement. 

INITIAL  CAPACITY  NOTICE 

On  October  16,  1995,  the  FBI  published  In 
the  Federal  Register  Its  Initial  Capacity  No- 
tice. The  estimates  of  actual  and  maximum 
capacity,  expressed  as  a  percentage  of  engi- 
neered capacity,  were  stated  as  follows  In 
the  Initial  Capacity  Notice: 

ESTIMATES  FOR  PROJECTED  MAXIMUM  AND  ACTUAL 

CAPAcrnr  as  pubushed  in  the  federal  register 

Mannum       Mull 


Categoiy  I  .. 
Cate|D7  HI 


1.00%  O.M« 
OiO%  0.25% 
0J5%         0.05% 


After  the  FBI's  publication  of  the  Initial 
Capacity  Notice  in  the  Federal  Register,  you 
requested  two  documents  in  your  cor- 
respondence: (1)  the  historical  baseline  of 
electronic  surveillance  activity,  and  (2)  an 
analysis  of  that  activity.  By  way  of  response 
and  clarification,  although  we  examined  past 
electronic  surveillance  activity  and  utilized 
certain  key  pieces  of  information  derived 
therefrom  as  discussed  In  this  letter,  no 
"document",    as    such,    was    ever    created. 


Similarly,  the  factors  utilized  in  our  analy- 
sis were  never  compiled  Into  a  document. 

Nonetheless,  because  of  the  Interest  and 
the  misunderstandings  that  have  been  asso- 
ciated with  this  matter,  we  currently  are  In 
the  process  of  prei)arlng  two  methodology 
documents  which  will  explain  our  capacity 
notice  efforts  In  greater  depth.  The  first  doc- 
ument win  describe  the  process  used  to  col- 
lect historical  electronic  surveillance  Infor- 
mation. The  second  document  will  describe 
the  analysis  used  In  developing  the  Initial 
Capacity  Notice,  as  well  as  the  Final  Capac- 
ity Notice.  Regarding  the  latter.  It  will  take 
Into  account  the  written  comments  we  have 
received  and  the  Input  from  our  ongoing 
meetings  with  the  telecommunications  in- 
dustry and  other  interest  groups.  The  FBI 
will  provide  copies  of  these  two  documents 
to  you  upon  their  completion. 

SUMMARY 

As  you  are  aware,  in  1968  when  Congress 
statutorily  authorized  court  ordered  elec- 
tronic surveillance,  telephone  technology 
permitted  law  enforcement  to  execute,  with- 
out impairment,  essentially  all  court  or- 
ders— a  100  percent  capability/capacity  to  ac- 
commodate law  enforcement's  court  ordered 
electronic  surveillance  needs.  However,  the 
onset  of  new  and  advanced  technologies  has 
begun  to  erode  the  capacity  and  cai>abillty  of 
the  telecommunications  Industry  to  support 
law  enforcements  Interception  needs.  For 
the  first  time,  technological  limitations  will 
potentially  be  set  on  law  enforcement's  abil- 
ity to  lawfully  conduct  electronic  surveil- 
lance. In  view  of  these  potential  limitations, 
an  attempt  was  made  to  estimate  law  en- 
forcement's capacity  needs  In  an  accurate 
and  reasonable  manner  with  the  goal  of 
striking  a  balance  of  meeting  law  enforce- 
ment's Interception  needs  without  introduc- 
ing unduly  burdensome  or  excessive  require- 
ments on  telecommunications  carriers.  This 
In  no  way  changes  law  enforcement's  fun- 
damental statutory  responsibility  to  obtain 
proper  legal  authority  to  conduct  electronic 
surveillance.  GALEA'S  capacity  require- 
ments simply  ensure  that,  after  law  enforce- 
ment obtains  proper  legal  authority,  tele- 
communications carriers  will  have  sufficient 
capacity  to  accommodate  lawfully  author- 
ized electronic  surveillance  activity. 

To  project  capacity  needs,  the  previously 
described  national  methodology  was  em- 
ployed In  order  to  prepare  an  Initial  Capac- 
ity Notice  for  publication  in  the  Federal 
Register.  Since  release  of  the  Notice,  law  en- 
forcement has  met  with  privacy  advocates, 
the  telecommunications  industry,  and  other 
Interested  parties  to  clarify  and  further  de- 
scribe how  best  to  apply  capacity  needs  with- 
in a  given  carrier's  network,  and  It  Is  review- 
ing and  considering  the  formal  written  com- 
ments provided  in  response  to  the  Initial  Ca- 
pacity Notice. 

In  closing.  CALEA  Is  Important  to  the  pub- 
lic safety  and  national  security  of  this  na- 
tion and  Its  full  and  timely  implementation 
Is  critically  Important  to  the  American  pub- 
lic. On  behalf  of  the  law  enforcement  com- 
munity, we  would  again  like  to  express  our 
appreciation  for  your  support  and  leadership 
regarding  this  significant  and  complex  issue. 
With  the  continued  support  of  the  Congress, 
we  are  confident  that  CALEA  will  be  fully 
Implemented  in  an  effective  and  efficient 
manner. 

FOOTNOTES 

'For  purposes  of  this  dlscosslon.  the  word  ■inter- 
ception" refers  to  ill  types  of  Interceptions:  (1) 
Interceptions  of  communication  content  (e.K  .  Title 
ni):  and  f2)  Interceptions  of  dlallng-reliited  Inform*- 
tlon  (call  Identifying  informillon)  derived  trom  pen 
registers  and  tnps  md  inces 
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M7  U.S.C.  1008  (1994). 

•For  purposes  of  tWs  dlscc^sloii.  the  word  "lines' 
refers  to  the  tnuismlsslon  p^tb  from  a  sabecrlber's 
terminal  to  the  network  vlaj  a  wireline  or  wireless 
medlam.  i 

•Although  a  valuable  sourte  for  historical  Infor- 
mation on  criminal  Title  CI  (call  content)  court  or- 
ders. Tht  Wiretap  Report,  published  annually  by  the 
Administrative  OfOce  of  the  United  States  Courts, 
does  not  Identify  the  actual  Bumber  of  Interception 
lines  associated  with  each  ca|art  order  or.  more  Im- 
portantly, with  the  vastly  greater  number  of  lines 
associated  with  pen  register  and  trap  and  trace 
intercepuons  that  have  been  performed  by  all  law 
enforcement  agencies.  Even  though  the  FBI  used  in- 
formation pertaining  to  the  »umber  of  court  orders 
reported  in  The  Wiretap  Report  as  an  essential  ele- 
ment for  forecasting  purpose,  the  Report  does  not 
contain  the  line-related  Infottnatlon  that  was  need- 
ed to  Identify  the  actual  level  of  past  Interception 
activity  related  to  specific  switches. 

'For  porposes  of  this  (Uscusslon.  the  term 
•switch"  also  represents  a  lltensed  cellular  service 
area. 

•18  D.S.C.  3126  (1986)  By  l^w.  the  Department  of 
Justice  1$  required  to  report)  to  the  Congress  on  a 
yearly  basis  information  on  ihe  use  of  pen  registers 
and  trap  and  trace  devices  by  law  enforcement  agen- 
cies within  the  Department  tf  Justice.  This  report 
Includes  information  concerning  the  number  of 
original  orders,  extensions,  tlje  number  of  investiga- 
tions, the  number  of  persons  trhose  telephone  facili- 
ties were  affected,  and  thie  number  of  overall 
dlaUngs. 


TRANSFER     OFNfCLEAR     TECH- 
NOLOGY TO  THIRp  COUNTRIES 

Mr.  THOMAS.  Mr.  [President.  I  rise 
today  as  the  Chainian  of  the  Sub- 
committee on  East  4sian  and  Pacific 
Affairs  to  express  my  [grave  concern  at 
recent  reports  regarding  the  sale  or 
transfer  by  the  People's  Republic  of 
China  of  nuclear  technologry  to  third 
countries.  j 

It  has  been  widely  reported  in  the  do- 
mestic press  that  thejU.S.  intelligence 
agencies  have  thoroughly  credible  evi- 
dence that  these  salei  have  occurred;  I 
have  seen  some  of  this  evidence  myself, 
as  have  many  of  mjil  colleagues,  and 
find  it  to  be  overwheliiiing. 

In  the  past,  we  hav^  seen  evidence  of 
missile  sales  to  Pakistan,  and  the 
transfer  of  certain  nuclear  technology 
to  Iran,  in  violation  |of  United  States 
law  and  intemation4l  nuclear  agree- 
ments. The  most  refcent  reports  in- 
volved the  sale  of  I  over  5,000  ring 
magnets  to  Pakistani  These  magnets 
are  component  part$  of  centrifuges 
used  to  enrich  uranium  to  make  it 
weapons-grade.  The  n^agnets  are  made 
of  a  highly  advanced  illoy,  and  accord- 
ing to  experts  will  jsignificantly  en- 
hance Pakistan's  nuclear  program  by 
allowing  its  laboratory  at  Kahuta  to 
upgrade  its  centrifuges  at  the  rate  of 
between  1,000  and  2.OO0  per  year. 

The  People's  Republic  of  China  has 
not  denied  that  thejsale  took  place. 
Somewhat  inconsistently,  Pakistan 
categorically  denies  jhese  reports.  Mr. 
President,  Karachi's  ^enials  ring  com- 
pletely hollow.  How  I  many  times  did 
the  Pakistani  Governinent  deny  that  it 
w£is  pursuing  the  development  of  nu- 
clear weapons,  only  to  have  the  United 
States  produce  irrefuitable  evidence  to 
the  contrary?  How  many  times  did 
they  assure  us  that    ;hey  had  no  such 


intentions,  only  to  be  caught  sneaking 
behind  our  backs  doing  the  precise 
thingrs  they  denied?  Mr.  President,  one 
hates  to  use  the  word  "lie,"  but  as  the 
saying  goes — if  the  shoe  fits. 

Almost  more  troubling  than  the  sales 
themselves,  Mr.  President,  is  what  is 
shaping  up  to  be  the  Clinton  adminis- 
tration's completely  inadequate  re- 
sponse to  the  sales.  Under  U.S.  law,  we 
aire  required  to  Impose  a  variety  of 
sanctions  on  any  nation  selling  nuclear 
weapons  technology  in  violation  of 
nonproliferatlon  commitments.  Only  if 
the  President  states  that  requirement 
because  of  the  national  interest  are  the 
sanctions  waived. 

Here,  we  have  solid  evidence  that  the 
People's  Republic  of  China  has  violated 
its  agreements  in  this  regard.  The  fail- 
ure to  impose  the  sanctions  required  by 
our  laws,  I  believe,  is  a  mistake  of  the 
greatest  magnitude.  I  can  think  of  no 
worse  signal  to  send  the  Chinese  Gov- 
ernment than  for  us  to  draw  a  line  in 
the  sand,  have  them  cross  it,  and  for  us 
to  shrug  it  off  and  say  "now  don't  do 
that  again.  "  The  Chinese  are  quick  to 
pick  up  on  occasions  when  we  fail  to 
stick  to  our  guns,  and  only  see  it  as  en- 
couragement. This  is  why  I  have  been 
so  supportive  of  U.S.  Trade  Representa- 
tive Mickey  Kantor.  He  has  told  the 
Chinese  in  the  trade  arena  that  if  they 
do  not  abide  by  their  agreements,  there 
win  be  a  price  to  pay.  And.  when  nec- 
essary, he  has  moved  steadfastly  to  im- 
pose that  price  in  the  form  of  sanc- 
tions. The  Chinese,  recognizing  the 
strength  of  such  a  position,  have  subse- 
quently backed  down  and  honored  their 
agreements. 

For  us  to  back  down  from  our  prin- 
ciples in  this  matter  is  to  completely 
call  into  question  our  determination  in 
a  host  of  other  areas,  the  security  of 
Taiwan  comes  immediately  to  mind, 
and  as  Senator  Specter  has  noted 
'•make[s]  our  national  policy  a  laugh- 
ing stock  and  encourage[s]  a  prolifera- 
tion of  nuclear  weapons."  Yet  the  Clin- 
ton administration  is  showing  every 
sign  of  being  willing  to  shrug  off  the 
People's  Republic  of  China  actions,  rap 
them  on  the  nose,  and  ask  them  to 
please  not  do  It  again. 

During  the  1992  presidential  cam- 
paign, candidate  Clinton  took  Presi- 
dent Bush  to  task  for  "coddling  dic- 
tators"— especially  the  Chinese.  Well 
Mr.  President,  like  he  has  on  so  many 
other  issues  that  were  central  to  his 
campaign  President  Clinton  has  flip- 
flopped  on  this  one.  saying  one  thing 
but  doing  some  thing  completely  dif- 
ferent. I  ask  my  colleagues,  who  is 
doing  the  coddling  now?  The  White 
House  appears  close  to  waiving  sanc- 
tions because  it  is  worried  about  of- 
fending China  and  because  it  is  kow- 
towing to  United  States  business  inter- 
ests in  an  election  year  afraid  of  the  ef- 
fects on  their  bottom-line  that  sanc- 
tions might  have. 

Can  you  imagine  that.  Mr.  President? 
As  the  Washington  Post  pointed  out 


this  morning,  "The  Chinese  are  the  ac- 
cused violators,  and  the  Americans— as 
the  complaining  and  Injured  party— are 
backing  off."  This  administration  Is 
backing  off  in  the  shortsighted  hope 
that  Beijing  has  learned  its  lesson  and 
won't  do  it  again.  It's  like  telling  a 
child  not  to  take  a  cookie,  watching 
him  take  It,  but  not  telling  him  he's  a 
bad  boy  in  the  hopes  that  maybe  he 
won't  want  to  take  another  cookie. 
And  this  is  not  the  only  area  in  which 
the  Clinton  administration  is  coddling 
Beijing.  USTR  Kantor,  who  has  on  sev- 
eral occasions  urged  the  White  House 
to  impose  sanctions  on  the  PRC  be- 
cause it  is  still  in  violation  of  several 
of  the  key  provisions  of  the  Sino- Amer- 
ican intellectual  property  rights  agree- 
ment, has  been  prevented  by  this  ad- 
ministration from  setting  a  deadline 
for  Chinese  compliance  for  fear  of  up- 
setting the  violators  of  that  agree- 
ment. 

Mr.  President,  I  join  my  colleagues  in 
both  Houses  in  calling  for  the  imposi- 
tion of  the  sanctions  required  by  U.S. 
law  in  this  case.  We  need  to  say  what 
me  mean,  and  then  do  what  we  say. 
Any  failure  or  hesitation  to  do  so  can 
only  be  interpreted  in  Beijing  as  a  sign 
of  weakness,  and  sets  a  very  dangerous 
precedent  that  we  will  regret  down  the 
road. 

Mr.  GLENN.  Mr.  I*resident,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unajiimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Leahy  pertain- 
ing to  the  introduction  of  S.  1567  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


THE  TAX  LIMITATION 
AMENDMENT 

Mr.  KYL.  Mr.  President,  I  wanted  to 
speak  briefly  this  morning  on  two  sub- 
jects. The  first  concerns  an  announce- 
ment that  the  Senator  from  Minnesota, 
who  is  presiding  as  of  this  moment,  and 
I  and  Senator  Bob  Smith  made  yester- 
day relating  to  a  constitutional  ajuend- 
ment  proposal  which  we  are  soon  going 
to  be  introducing  in  the  Senate,  which 
has  already  been  introduced  in  the 
House  with  about  150  cosponsors,  which 
we  hope  will  be  quickly  adopted  by 
both  the  House  and  Senate  and  sent  to 
the  States  for  ratification,  in  reference 
to  a  constitutional  amendment  to  re- 
quire a  supermajority  of  two-thirds 
voting  to  approve  any  tax  increase  at 
the  Federal  Government  level. 

W^e  want  to  do  this  because  of  the 
possibility,  and  I  hope  the  probability, 
that  some  form  of  simple,  single-rate 
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tax  reform  could  be  adopted  sometime 
after  next  January.  Some  proponents 
call  it  a  flat  tax.  But  a  tax  proposal  of 
the  kind  that  I  support  would  Include 
exemptions  and  certain  deductions,  so 
it  cannot  be  properly  characterized  as 
a  pure  flat  tax,  but  a  simpler  tax  rate 
system  with  a  limited  number  of  de- 
ductions and  exemptions  is  the  kind  of 
tax  reform  that  most  Americans  seem 
very  supportive  of  at  this  time,  and 
which  I  hope  the  Congress  will  adopt. 

If  that  occurs,  it  will  be  doubly  im- 
portant for  us  to  ensure  that  tax  rates 
cannot  easily  be  increased.  Because 
without  the  deductions,  credits,  and 
exemptions  that  taxpayers  can  take 
advantage  of  today  to  shelter  their  in- 
come, if  tax  rates  are  increased,  once 
those  exemptions  and  deductions  and 
credits  have  been  eliminated  from  the 
Tax  Code,  which  is  what  we  propose  to 
do,  there  will  be  nowhere  to  go  if  Con- 
gress then  begins  to  raise  the  single 
tax  rate.  That  is  why  we  think  we  need 
a  constitutional  requirement  of  a  two- 
thirds  support  for  such  a  tax  increase 
in  order  to  protect  the  taxpayers  of 
America. 

Let  me  quote  from  the  Kemp  report. 
The  Kemp  Commission  was  a  commis- 
sion appointed  by  Senate  Majority 
Leader  Robert  Dole  and  House  Speak- 
er Newt  Gingrich  to  look  into  the 
question  of  fundamental  tax  reform 
and  to  make  recommendations.  It  was 
chaired  by  former  HUD  Secretary  Jack 
Kemp.  Here  is  what  the  Kemp  report 
says  with  regard  to  this  proposal. 

The  roller-coaster  ride  of  tax  policy  in  the 
past  few  decades  has  fed  citizens'  csrnlclsm 
about  the  possibility  of  real,  long-term  re- 
form, while  fueling  frustration  with  Wash- 
ington. The  initial  optimism  inspired  by  the 
low  rates  of  the  1986  Tax  Reform  Act  soured 
into  disillusionment  and  anger  when  taxes 
subsequently  were  hiked  two  times  In  less 
than  seven  years.  The  commission  concludes 
that  a  two-thirds  super-majority  vote  of 
Congress  will  earn  Americans'  confidence  in 
the  longevity,  predictability,  and  stability  of 
any  new  tax  system. 

That  is  what  we  hope  to  achieve  by  a 
simpler,  fairer,  single-rate  tax  system: 
stability,  predictability  and  longevity. 
But  if  Congress  can  quickly  raise  the 
rate  after  we  have  put  such  a  system 
into  effect,  then  that  stability  and  lon- 
gevity and  predictability  will  have 
been  eroded.  That  is  why  we  think  it  is 
important  to  make  it  a  little  bit  more 
difficult  for  Congress  to  raise  taxes  by 
requiring  a  two-thirds  vote. 

Let  me  note  a  couple  of  things  about 
some  history  here.  Since  the  last  at- 
tempt at  comprehensive  reform  in  1986, 
when  the  number  of  tax  brackets  were 
reduced  from  14  down  to  2,  there  have 
been  4,000  amendments  to  the  Tax  Code 
in  less  than  10  years.  The  number  of 
tax  rates,  of  course,  is  back  up  to  five. 
But  4.000  amendments?  It  is  too  easy  to 
change  the  Tax  Code.  Many  of  those 
amendments,  of  course,  resulted  in  tax- 
payers paying  more  money.  Not  only 
have  the  rules  changed  in  the  middle  of 


the  game  for  many  taxpayers,  but  for 
many  it  was  after  the  game  was  over. 
The  1993  Clinton  tax  increase  retro- 
actively raised  taxes,  even  on  the  dead. 

The  frequency  of  changes  not  only 
makes  people  more  vulnerable  to  tax 
increases  but  also  makes  it  virtually 
impossible  to  make  financial  plans  for 
the  future,  whether  to  save  for  a  child's 
education  or  invest  in  your  business  or 
set  money  aside  in  a  pension  fund — or 
hold  it  to  pay  taxes.  If  you  have  to 
have  that  possibility,  then  you  cannot 
predict  with  certainty  that  you  can  in- 
vest in  these  more  important  things. 
So  the  tax  limitation  amendment  puts 
an  end  to  that  volatility  by  requiring 
there  be  sufficient  consensus  and  par- 
tisan support  around  the  country  be- 
fore taxes  will  be  raised  again. 

One  final  point.  To  the  extent  we  are 
interested  in  reducing  the  power  of  the 
special  interests,  of  the  lobbyists  who 
come  to  change  the  Tax  Code  to  get 
special  benefits  for  their  particular  in- 
terest, to  reduce  their  tax  burden,  to 
create  a  loophole,  as  it  were — this  two- 
thirds  majority  requirement  would 
really  put  an  end  to  that  kind  of  prac- 
tice because,  if  we  assume  that  we 
want  to  continue  to  collect  a  roughly 
equal  amount  of  revenue  and  that 
therefore  any  proposal  would  have  to 
be  revenue  neutrai,  any  proposal  to 
create  a  loophole  for  a  special  interest 
and  therefore  result  in  less  money  to 
the  Treasury  would  necessarily  require 
that  tax  revenues  be  raised  in  some 
other  area.  But  to  do  that  would  re- 
quire a  two-thirds  vote.  So  I  think 
Members  of  the  House  and  Senate 
would  look  much  more  skeptically  at 
proposals  to  reduce  taxes  for  certain 
taxpayers  if  we  knew  that,  in  order  to 
make  up  that  revenue,  we  would  have 
to  have  a  two-thirds  vote.  Therefore,  I 
think  the  influence  of  special  interests 
would  be  very  much  reduced. 

The  tax  limitation  amendment  rep- 
resents an  important  reform  whether 
we  stay  with  the  existing  Tax  Code  or 
we  go  to  a  new  system.  But  it  will  be 
particularly  important  if  the  American 
people  conclude  that  a  single-rate  kind 
of  reform  is  the  one  that  we  should 
adopt,  because,  again,  once  all  of  the 
deductions  and  exemptions  and  credits 
are  eliminated,  taxpayers  will  be  par- 
ticularly vulnerable  to  tax  rate  in- 
creases. I  think  we  should  ensure  it  is 
not  too  easy  for  Congress  to  raise  their 
taxes  again. 

Again.  I  compliment  Senator  Bob 
Smith  from  New  Hampshire  and  the 
Senator  from  Minnesota,  who  is  presid- 
ing at  the  moment,  for  their  support  as 
original  cosponsors  of  this  important 
constitutional  amiendment. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  Without  objection,  it  Is  so  or- 
dered. 


THE  SENATE  SCHEDULE 

Mr.  LOTT.  Mr.  President,  I  would 
like  to  clarify  the  record  somewhat  and 
respond  to  some  of  the  comments  that 
have  been  made  today  and  earlier  this 
week  by  the  distinguished  Senator 
from  Ohio.  Senator  Glekn,  about  our 
schedule. 

First,  I  think  it  should  be  noted  that 
the  first  month  of  the  calendar  year 
1996  has  been  a  very  productive  month 
legislatively  for  the  Senate.  We  have 
had  some  extraordinary  activity.  We 
may  not  have  been  in  session  as  many 
days  as  has  been  the  case  in  some  years 
gone  by,  but  in  terms  of  actual  produc- 
tion, we  have  produced  some  of  the  big- 
gest, most  important  pieces  of  legisla- 
tion in  history  during  the  last  month. 
I  would  like  to  just  read  ofi'  the  list. 
Certainly  not  all  Senators  agreed  with 
how  these  pieces  of  legislation  were 
dealt  with,  but  they  were  very  impor- 
tant pieces  of  legislation  and  In  most 
cases  passed  overwhelmingly. 

For  Instance,  we  have  already  passed 
S.  1260,  which  is  a  fair  housing  bill,  out 
of  the  Banking  Committee.  A  lot  of 
work  went  into  it.  It  did  pass  by  unani- 
mous consent,  but  that  was  because  It 
was  an  important  bill  with  broad,  bi- 
partisan support. 

We  passed,  in  Janiiary.  the  Defense 
authorization  conference  report  for 
this  fiscal  year.  That  was  brought 
about  by  the  fact  that  the  President 
had  vetoed  the  first  Defense  authoriza- 
tion bill.  Some  modifications  were 
made.  I  did  not  agree  with  all  of  them. 
I  know  the  Senator  in  the  chair  did  not 
agree  with  all  of  them.  But  we  did 
come  to  an  agreement  on  a  second  con- 
ference report,  and  it  passed  over- 
whelmingly and  has  gone  to  the  Presi- 
dent for  his  signature. 

The  START  n  Treaty  was  passed 
after  discussion  by  the  Senate.  We 
passed  a  continuing  resolution  that 
kept  the  Government  operating  while 
the  President  and  the  Congress  can 
continue  to  work  on  trying  to  come  to 
some  agreement  on  appropriations  bills 
that  have  not  yet  been  passed.  We  took 
action  on  legislation  raising  the  debt 
limit  so  that  there  would  be  no  ques- 
tion that  Social  Security  checks  would 
go  out  to  our  senior  citizens  the  1st  of 
March.  We  passed  the  Telecommuni- 
cations Act  of  1996,  probably  the  big- 
gest jobs  creation  bill  that  has  passed 
this  decade,  legislation  that  took 
months — in  fact  years — to  come  to  fru- 
ition. There  have  been  10  years  of  effort 
to  get  telecommunications  reform  leg- 
islation passed  by  the  Congress.  We  had 
not  changed  the   telecommunications 
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laws  substantially  sinfce  1934.  So  we  de- 
regulated, we  opened  up  all  of  the  var- 
ious areas  of  telecoitununicatlons  for 
competition.  It  will  niean  lower  prices, 
and  more  services  ani  information  for 
people.  There  is  goin$  to  be  a  tremen- 
dous revolution  becaiuse  the  Govern- 
ment is  taking  down  lihe  barriers  it  put 
up.  This  is  a  new  era  of  competition,  a 
new  time  of  choice  of  services  and 
products  for  people,  "the  bill  passed  91 
to  5.  Forty-eight  hour^  before  it  passed 
most  people  would  hive  bet  you  that 
we  would  not  get  it  passed  at  all.  Well, 
it  was  signed  into  law  just  yesterday 
by  the  President  of  tke  United  States. 

Through  tremendous  efforts  by  the 
distingnished  majority  leader.  Senator 
Dole,  we  were  able  to  come  to  an 
agreement  this  week  on  a  farm  bill,  a 
farm  bill  that  passed!  the  Senate  with 
64  votes;  a  bipartisan  vote.  I  think  we 
had  49  Members  of  thf  majority  and  15 
or  so  Members  of  tlje  minority  that 
voted  for  this  bill,  a  bill  that  had  been 
tangled  up  for  months.  It  was  included 
in  the  budget  reconqiliation  package 
that  the  President  vetoed.  So  we  had  to 
take  action  on  a  farfi  bill  before  our 
farmers  actually  wenti  into  the  fields  to 
start  plantings. 

In  the  South,  in  n>y  State  of  Mis- 
sissippi the  farmers  are  getting  close — 
within  the  next  2  w^ks— to  start  to 
plant.  And  they  had  qo  idea  what  they 
could  expect  for  the  !  farm  legislation 
and  what  they  coul(^  expect  for  this 
year. 

So  we  got  that  bill 
ate.  So  there  has  bee 
by  the  Senate  this  yei 
those  who  come  to  tte  floor  and  say. 
"What  is  the  Congresi  doing?"— I  have 
just  given  a  verj'  iinpressive  list.  I 
would  put  that  list  ui  against  any  list 
from  just  about  any  Januarj'  over  the 
past  20  years  in  which  I  have  been  in 
the  Congress.  j 

Just  today  we  are  jat  work.  We  are 
having  major  speeches  here  on  the 
floor  of  the  Senate.  And  there  is  an  ef- 
fort underway  right  now  to  get  agree- 
ment on  two  importaijt  bills  out  of  the 
Environment  and  Public  Works  Com- 
mittee. We  are  trying  to  get  an  agree- 
ment on  the  Districti  of  Columbia  ap- 
propriations conference  report.  In  fact, 
we  will  take  action  to  make  sure  that 
we  have  cloture,  if  it  is  necessary,  so 
that  we  can  take  up  that  District  of 
Columbia  conference  report  as  soon  as 
we  come  back.  In  facb,  we  will  have  a 
vote  on  February  27  al;  2:15  on  that  con- 
ference report.  And  committee  meet- 
ings are  working. 

You  cannot  just  p<^)  legislation  out 
to  the  floor.   There  ihave  to  be  sub- 


through  the  Sen- 
a  lot  of  action 
And  to  answer 


committee    hearings, 
hearings,  there  needs 


full    committee 
to  be  markup,  we 


need  to  have  invest  gations.  and  we 
need  to  have  oversi  fht.  This  is  the 
time  of  the  year  whei .  in  fact  the  com 


mittees  should  be  the 
Budget  Committee  is 


try  to  see  how  we  c  in  deal  with  the 


most  active.  The 
getting  ready  to 


next  fiscal  year  budget.  The  Banking 
Committee  is  having  hearings.  The  Ju- 
diciary Committee  is  having  hearings. 
This  is  when  "you  do  the  preparation  for 
the  legislative  process  that  will  resdly 
start  moving  forward  in  March  and 
April.  So  there  is  a  lot  that  is  going  on 
legislatively  in  the  Senate. 

Now,  it  has  been  suggested  that  we 
should  not  be  out,  that  the  schedule  for 
the  remainder  of  February  is  a  cha- 
rade, that  there  was  not  a  recorded 
vote  on  whether  we  should  be  in  pro 
forma  session. 

I  have  to  remind  my  colleagues  in 
the  minority  that  there  was  an  agree- 
ment reached  between  the  leaders  on 
the  schedule.  The  majority  leader.  Sen- 
ator Dole,  and  the  minority  leader. 
Senator  Daschle,  after  a  lot  of  con- 
versation, worked  out  a  schedule  that 
was  agreed  to.  On  specific  days  there 
would  be  only  pro  forma  sessions,  on 
other  days  there  would  be  opportunity 
for  agreements  to  be  entered  into,  for 
speeches  to  be  made  on  important 
issues  by  the  Senators.  This  was  agreed 
to.  It  was  not  a  charade.  It  was  not 
snuck  through.  A  lot  of  people  were 
consulted. 

So  we  are  going  to  be  in  session.  We 
are  going  to  be  having  activities.  We 
are  going  to  be  trying  to  reach  agree- 
ments. 

Then  it  was  suggested  by  the  Senator 
from  Ohio  that  we  have  appropriations 
bills  that  have  not  passed  the  Congress 
for  the  present  fiscal  year  when  we 
should  have  done  them  last  year.  That 
is  true.  But  let  us  look  at  why  they 
have  not  been  passed. 

First  of  all,  everybody  around  here 
complains  that  we  have  not  finished 
legislation  on  health  and  human  serv- 
ices and  education.  They  are  right.  We 
have  not.  Do  you  know  why?  Because 
the  Democrats  in  the  Senate  have  re- 
fused to  allow  us  to  even  bring  it  up  for 
debate.  They  have  threatened  to  fili- 
buster the  motion  to  proceed.  In  com- 
mon language,  this  means  they  will  not 
even  let  us  bring  it  up  without  talking 
it  to  death. 

TRTiy  has  that  been  done?  They  object 
to  a  provision  with  regard  to  striker 
replacement.  That  was  brought  about 
by  the  fact  that  the  President,  uncon- 
stitutionally in  my  opinion,  by  Execu- 
tive order  tried  to  accomplish  what  the 
courts  and  the  Congress  have  refused 
to  do.  He  says  that  when  there  are  pro- 
tracted strikes,  employers  cannot  re- 
place strikers  to  keep  their  business 
alive.  It  has  been  taken  to  court,  and  a 
Federal  court  has  already  ruled  that 
wais  an  improper  action  by  the  Presi- 
dent. Now  it  is  going  to  go  on  appeal 
probably  all  the  way  to  the  Supreme 
Court.  But  I  feel  pretty  confident  that 
the  President's  action  is  going  to  be 
stricken  down  ais  unconstitutional. 

Yet  the  Democrats  have  refused  to 
allow  us  to  bring  this  bill  up  to  provide 
appropriations  for  the  important  De- 
partments of  Health  and  Hunnan  Serv- 


ices and  Education  because  we  have  a 
provision  in  there  that  says  basically 
what  the  President  did  was  wrong. 
Now,  the  Federal  courts  agree  with  us. 

That  is  the  truth  of  why  this  legrisla- 
tion  has  not  been  brought  up.  Except 
for  the  objections  on  the  minority  side 
of  the  aisle,  the  Democrats,  we  would 
have  passed  that  legislation  through 
and  got  it  into  conference  and  sent  it 
to  the  President  weeks — in  fact, 
months — ago.  So  how  we  can  hear 
whining  from  the  Democratic  side  of 
the  aisle  about  why  these  deijartments 
have  not  been  funded  is  pretty  astound- 
ing to  me  when  you  look  at  the  facts. 

Now,  with  regard  to  these  other  de- 
partments that  have  not  been  funded: 
State,  Justice,  Interior,  Commerce, 
EPA,  we  have  passed  the  legislation. 
The  President  vetoed  those  bills.  And 
when  you  look  at  why  he  vetoed  them, 
there  is  the  real  charade.  He  vetoed  the 
interior  bill  because  of  some  policy  de- 
cisions that  are  very  debatable  to  begin 
with  and  are  minor  as  compared  to  the 
overall  Interior  Department  appropria- 
tions bin. 

Also,  I  think  it  is  very  clear  that  the 
distinguished  chairman  of  the  Interior 
Subcommittee  of  Appropriations,  the 
Senator  from  Washington,  Senator 
Gorton,  and  the  Congressman  from  the 
House,  Ralph  Regula  from  Ohio,  have 
worked  very  hard  with  the  Secretary  of 
the  Interior,  Secretary  Babbitt,  to  get 
an  agreement  to  move  this  bill.  In  fact, 
they  almost  had  an  agreement.  And 
then  the  word  came  back  that  the 
White  House  had  said,  "Do  not  nego- 
tiate any  more  with  these  congres- 
sional Members.  We  are  not  going  to 
agree  to  what  they  want." 

Well,  you  know,  there  are  three  co- 
equal branches  of  Government.  We 
have  to  get  legislation  passed  through 
the  Congress  and  then  the  President, 
yes,  has  to  sign  it  for  it  to  be  enacted. 
But  when  he  says  do  not  talk  to  them 
anymore,  what  are  we  to  do?  And  then 
they  have  the  temerity  to  compli^n 
that  these  departments  are  not  funded. 

Let  me  tell  you  this.  There  a  lot  of 
Americans  who  really  have  questions 
about  just  how  much  or  if  some  of 
these  departments  should  be  funded. 
There  are  a  lot  of  us  who  think  that 
the  Energy  Department  could  probably 
be  eliminated.  Most  people  are  not 
aware  that  a  majority  of  the  budget  for 
the  Energy  Department  is  defense  re- 
lated. It  is  not  even  separate,  not  even 
applicable  to  the  Energy  Department. 
It  is  defense  related.  And  the  Com- 
merce Department.  The  various  agen- 
cies and  divisions  of  the  Commerce  De- 
partment could  be  carried  out  as  inde- 
pendent agencies  or  in  other  depart- 
ments. We  could  save  millions,  mil- 
lions of  dollars.  We  might  even  cut 
down  on  some  of  the  travel  that  we 
have  seen  from  the  Secretaries  of  Com- 
merce and  Energy. 

I  must  also  point  out  that  histori- 
cally the  tradition  has  been  in  Feb- 
ruary around  the  Presidents  Day  recess 
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Congresses  have  always  taken  a  few 
days  to  be  with  their  constituents.  I 
think  it  is  a  good  idea  for  Congressmen 
and  Senators  to  get  out  of  this  city,  go 
home,  listen  to  their  constituents. 
That  is  an  imjxjrtant  part  of  the  legis- 
lative process  to  hear  what  your  con- 
stituents have  to  say,  to  listen  to  the 
farmers,  to  listen  to  the  fishermen,  to 
listen  to  the  business  men  and  women, 
to  listen  to  the  parents  express  their 
concern  about  crime  and  drugs  and  the 
poor  quality  of  education  in  America, 
to  hear  from  American  people  who  even 
though  we  continue  to  spend  more  and 
more  billions  of  dollars  for  Federal  aid 
to  education  the  quality  of  education 
continues  to  slide.  Why  is  that?  I  bet 
we  could  find  some  answers  if  we  lis- 
tened to  the  people  at  home.  So  for  us 
to  be  off  a  few  days  around  Presidents 
Day,  the  Lincoln  Day  recess  period,  is 
very  traditional.  Everybody  in  the 
House  and  Senate  understands  that. 
And  so  hopefully  the  Senators  and  the 
Congressmen  are  going  to  be  back 
home.  I  am  going  to  my  State.  I  am 
going  to  meet  with  my  constituents.  I 
am  going  to  talk  to  civic  clubs,  going 
to  speak  to  the  State  Grand  Masters 
Banquet:  I  am  going  to  speak  to  indus- 
trial groups.  That  is  a  very,  very  im- 
portant part  of  our  job. 

So  I  just  wanted  to  respond  to  some 
of  the  allegations  about  how  there  has 
been  some  secret  agreement  to  have 
just  pro  forma  sessions  and  morning 
business  days.  It  was  worked  out  very 
carefully  between  the  joint  leadership. 
I  would  like  to  see  us  paiss  all  those  ap- 
propriations bills,  but  the  problem  be- 
gins here,  and  it  begins  in  the  minority 
because  they  will  not  let  us  even  bring 
up  the  Labor.  HHS  and  Education  bill. 

I  would  like  to  also  say,  though,  that 
I  do  agree  with  Senator  Glenn  and  oth- 
ers that  we  still  need  to  try  to  get  an 
agreement  on  the  budget  between  the 
President  and  the  Congress.  I  am  one  of 
those  incurable  optimists  who  still  be- 
lieves it  will  be  done,  and  it  should  be 
done.  I  think  we  were  helped  this  week 
by  the  bipartisan  agreement  from  the 
Governors  with  regard  to  Medicare  and 
welfare.  I  do  not  like  all  of  what  they 
came  up  with,  but  I  think  they  gave  us 
a  roadmap  of  how  we  can  deal  with  the 
welfare  issue  and  the  need  for  welfare 
reform  and  changes  in  Medicaid,  hope- 
fully, that  would  save  us  some  money. 

That  is  one  of  the  problems  that  wor- 
ries me  about  what  they  suggested.  I 
do  not  think  you  get  welfare  reform  If 
you  end  up  with  a  bill  that  costs  more 
than  the  present  welfare  system.  What 
kind  of  welfare  reform  is  that?  But 
they  came  up  with  some  helpful  sug- 
gestions. I  think  the  budget  nego- 
tiators have  made  real  progress.  I  be- 
lieve that  we  could  get  a  budget  agree- 
ment that  would  lead  us  to  a  balanced 
budget  in  7  years  using  honest  numbers 
that  would  significantly  cut  back  on 
the  amount  of  increase  in  spending  in 
nondefense   discretionary,   that   would 


give  us  some  Medicaid,  welfare.  Medi- 
care reform,  and  that  would  give  some 
tax  relief  to  the  American  people.  I 
think  we  are'  going  to  make  a  mistake 
If  we  do  not  take  some  action  soon  to 
give  a  little  boost  to  the  economy,  a 
little  incentive  for  growth  in  the  econ- 
omy. The  economy  is  showing  tattered 
edges.  We  may  not  have  a  growth  this 
year  in  the  economy  of  even  as  much 
as  1.5  percent,  which  is  very  low  and 
very  weak.  If  we  would  cut  the  capital 
gains  rate,  it  would  have  a  tremendous 
impact  on  the  economy.  There  would 
be  growth  and  the  creation  of  jobs.  We 
need  that  legislation. 

So  I  hope  that  when  we  come  back 
February  26,  Congress  will  give  serious 
effort  once  again,  our  negotiators  will 
give  serious  efforts  to  meeting  with  ad- 
ministration officials  and  see  if  we  can 
come  to  an  agreement.  But  an  impor- 
tant part  of  that  is  going  to  be  Medi- 
care. Other  than  Social  Security  in  the 
1970's,  I  have  never  seen  an  issue  that 
has  been  more  demagoged  than  Medi- 
care in  the  year  1995.  Misinformation, 
misleading  information,  accusations 
that  are  absolutely  not  true  about 
what  the  Republicans  have  tried  to  do 
to  save,  preserve,  and  protect  Medi- 
care. 

We  have  warned  that  there  is  a  sol- 
vency problem.  We  must  take  action 
now  to  make  sure  that  Medicare  is  not 
only  there  for  my  82-year-old  mother 
but  it  will  be  there  for  us  and  for  our 
children  and  grandchildren. 


MEDICARE  SHORTFALL 

Mr.  LOTT.  Mr.  President,  the  head- 
line in  Monday's  New  York  Times,  Feb- 
ruary 5,  was  even  more  chilling  than 
Washington's  weather.  It  read,  "Short- 
fall Posted  by  Medicare  Fund  Two 
Years  Early.  A  Surplus  Was  Expected." 

The  chief  actuary  of  the  Health  Care 
Finance  Administration  observed. 
"Things  turned  out  a  little  worse  than 
we  expected."  I  will  say  they  did.  The 
administration  had  projected  a  $4.5  bil- 
lion increase  in  the  Medicare  fund  bal- 
ance for  fiscal  year  1995.  Instead,  the 
balance  fell  by  $35.7  million.  The  rea- 
son for  the  shortfall  was  twofold.  First, 
income  from  payroll  taxes  was  less 
than  expected.  Second,  and  more  im- 
portant, outlays  were  higher  because  of 
more  hospital  admissions  than  were  ex- 
pected. 

Whatever  the  reasons,  the  day  of 
reckoning  is  coming  sooner  than  any- 
one had  expected.  Throughout  last 
year,  the  Republicans  in  the  House  and 
the  Senate  have  urged  a  solution  for 
Medicare's  fiscal  ills.  We  have  ham- 
mered home  the  estimates  by  the  Medi- 
care trustees  that  the  program  would 
slip  into  the  red  ink  by  1997,  and  would 
go  bankrupt  by  2002. 

Now  it  turns  out  even  that  dire  fore- 
cast was  on  the  optimistic  side.  Medi- 
care has  already  started  paying  out 
more  than  it  takes  in.  I  cannot  help 


but  wonder  how  the  White  House  will 
respond  to  this  news.  The  administra- 
tion spin  experts  must  be  wracking 
their  brains  on  this  one.  In  the  face  of 
all  the  facts,  they  have  to  come  up 
with  some  way  to  portray  President 
Clinton  as  the  champion  and  savior  of 
Medicare. 

The  fact  is  that  instead  of  cooperat- 
ing with  the  Congress,  who  wanted  to 
preserve  and  protect  Medicare  last 
year,  I*resident  Clinton  launched  his 
Medicare  campaign  and  played  Medi- 
care politics  ruthlessly,  and  I  regret  to 
say,  somewhat  successfully.  He  con- 
vinced or  he  scared  many  Americans 
into  believing  that  our  proposal  to 
strengthen  Medicare  was  instead  a  cut 
in  its  funding  when,  in  fact,  it  would 
allow  over  the  next  7  years  for  over  a 
60-percent  increase.  Only  in  Washing- 
ton is  a  60-percent  increase  in  the  level 
of  spending  over  7  years  considered  a 
cut. 

They  were  somewhat  successful  in 
scaring  the  people  into  believing  that. 
When  he  vetoed  that  proposal  last  De- 
cember, he  posed  as  the  defender  of 
Medicare  against  extremists  in  the 
Congress. 

Now,  the  fiscal  chickens  are  coming 
home  to  roost  and  they  are  headed  for 
the  roof  of  the  west  wing  of  the  White 
House.  Mr.  President,  Clinton's  game 
plan  for  Medicare — to  stonewall  about 
the  problem's  financial  peril  in  hope  of 
getting  safely  reelected  in  another 
term  after  this  year  have  been  over- 
taken by  the  events  that  have  occurred 
recently.  He  is  trapped  in  a  maze  of  his 
own  mapping. 

Here  is  the  dilemma:  To  make  it 
through  this  year,  I  guess  he  will  have 
to  come  up  with  a  Medicare  salvage 
package  of  his  own,  but  in  order  to  do 
that  he  will  have  to  call  for  a  massive 
job  crippling  and  probably  recessionary 
hike  in  pajrroll  taxes,  or  he  will  have  to 
adopt  most  of  the  Republican  plan  to 
preserve  Medicare.  That  would  be  the 
same  plan  he  vetoed  just  last  year  with 
such  gusto,  and  with  Lyndon  Johnson's 
pen.  no  less. 

Of  course,  he  will  want  to  do  neither. 
So,  he  will  look  for  another  way  out  for 
an  escape,  make  an  evasion.  My  guess 
is  he  will  call  for  a  national  commis- 
sion or  a  similar  proposal  to  postpone 
the  decisions  that  have  to  be  made 
now.  I  hope  I  am  wrong.  I  hope  the 
President  will  take  another  look  at  the 
legislation  of  congressional  Repub- 
licans, the  work  we  have  drafted,  the 
year  we  spent  developing  this  plan  to 
save  and  protect  and  preserve  Medicare 
for  the  future.  I  hope  he  will  reconsider 
his  biJLS  against  health  care  choices  for 
seniors.  That  is  a  major  part  of  what 
we  tried  to  do. 

I  hope  he  will  renounce  his  animus 
against  the  medical  savings  accounts. 
When  I  suggest  to  my  senior  citizens 
and  even  my  mother  about  the  idea  of 
a  medicaJ  savings  account  of  your  own, 
where  you  have  it  to  use,  or  you  do  not 
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have  to  use  it,  a  nove^  idea,  it  is  yours. 
It  would  help  cut  out  some  of  the  un- 
necessary use  of  the  Isystem.  It  is  the 
American  way.  Let  y^u  choose,  let  you 
use  your  own  money. i  let  you  save  and 
get  a  little  interest.    ■ 

I  do  not  know  why  the  President  was 
so  opposed.  Maybe  he  will  reconsider. 
That  could  be  the  final  catalyst  that 
brings  together  a  rejal  budget  agree- 
ment— not  a  deal,  an  agreement — that 
is  good  for  America.    , 

Well,  maybe  I  should  prepare  for  the 
worst,  which  would  b0  yet  another  ab- 
dication of  sensibly  dealing  with  the 
problems  of  Medicare.  We  dem- 
onstrated that  last  y^ar  that  we  really 
could  not,  as  a  goverjmient,  face  up  to 
it.  This  is  not  an  is6ue  we  can  walk 
away  from.  It  is  there*  It  is  not  good.  It 
is  going  to  get  worse  $oon.  There  is  too 
much  at  stake  for  3t  million  Ameri- 
cans, the  elderly,  and!  the  disabled,  for 
whom  Medicare  is,  quite  literally,  a 
lifeline.  \ 

It  is  time  we  put  partisanship  and 
politics  aiside  and  address  the  real  prob- 
lems for  the  future  of  iMedicare,  for  our 
parents,  and  for  our  clUldren. 

I  ask   unanimous   Consent   the   New 
York  Times  article  bi-  Robert  Pear  be 
printed  in  the  Reco: 
fall    Posted    by    Mei 
Years  Eiju"ly." 

There  being  no  obj 
rial  was  ordered  to 
Record,  as  follows: 
[From  the  New  York 

Shortfall  Posted  by 
Years 
(By  Robert; Pear) 

Washincton.  Feb.  4.*-New  Govenunent 
data  show  that  Medical's  Hospital  Insur- 
ance Trust  Fund  lost  moiey  last  year  for  the 
first  time  since  1972,  suapestlagr  that  the  fi- 
nancial condition  of  theT  Medicare  program 
was  worse  than  assumedj  by  either  Congress 
or  the  Clinton  Administration. 

In  a  report  to  Congress  In  April,  the  Ad- 
nalnlscratlon  estimated  ihat  the  aimount  of 
money  in  the  trust  funq  would  increase  by 
$4.7  billion  In  the  1995  j  fiscal  year,  which 
ended  on  Sept.  30.  In  faf:t,  officials  said  in 
interviews,  the  balance  It  the  trust  fund  fell 
by  $35.7  million,  to  $129.5 

"Things  turned  out  a 
expected."  said  Richard 
tuary  of  the  Federal  He: 
Administration,  which  rtns  Medicare  for  37 
million  people  who  are  elderly  or  disabled. 
"We  had  projected  that!  1997  would  be  the 
first  fiscal  year  with  a  deficit." 

Income  to  the  trust  f\ind.  primarily  from 
payroll  taxes,  was  sligjitly  less  than  ex- 
pected, Mr.  Foster  said4  and  outlays  were 
somewhat  higher.  There  were  more  hospital 
admissions  than  anticipited,  patients  were 
somewhat  sicker  and  hospitals  Oled  claims 
faster  than  expected,  he  s  aid 

The  deficit,  while  relatively  small,  is  sig- 
nificant because  once  tha|  trust  fund  starts  to 
lose  money,  the  losses  ai'e  expected  to  grow 
from  year  to  year.  No  tax  increases  are 
scheduled  under  current  aw.  and  Federal  of- 
ficials do  not  expect  a  r(  ductlon  la  the  rate 
of  growth  in  Medicare  sj  ending  unless  there 
Is  a  budget  deal  betwee^i  President  Clinton 
and  Congress. 

No  such  deal  is  in  sightl  The  two  sides  have 
not  held  serious  negotiat  ons  in  three  weeks. 


entitled  "Short- 
care    Fund    Two 

ction,  the  mate- 
printed  in  the 

:ies,  Feb.  5,  1996] 
<edicare  Fund  Two 

LY 


ilUon. 

ttle  worse  than  we 
Foster,  chief  ac- 
th  Care  Financing 


and  they  evidently  intend  to  fight  out  their 
philosophical  differences  In  the  November 
elections. 

Moreover,  neither  party's  proposals  go  far 
enough  to  guarantee  the  solvency  of  Medi- 
care for  the  baby  boom  generation,  whose 
members  start  to  reach  the  age  of  65  in  2011. 

In  general,  health  policy  experts  say,  the 
changes  needed  to  shore  up  Medicare  can  be 
relatively  small  and  gradual  if  they  are 
made  In  the  near  future,  but  they  will  have 
to  be  larger  and  more  abrupt  If  they  are  de- 
ferred. 

Bruce  C.  Vladeck,  administrator  of  the 
Health  Care  Financing  .Administration,  said: 
"We  are  still  analyzing  the  Medicare  data  to 
see  what  last  year's  experience  might  say 
about  changing  patterns  of  care  or  need 
among  the  elderly.  In-patient  hospital  vol- 
ume went  up  a  bit  more  than  we  had  iiro- 
jected.  We  are  trying  to  figure  out  why." 

Officials  at  the  American  Hospital  Associa- 
tion said  the  Increase  was  puzzling  because  it 
followed  more  than  a  decade  of  decline  In 
Medicare  hospital  admissions. 

Donna  E.  Shalala.  the  Secretary  of  Health 
and  Human  Services,  and  three  other  Admin- 
istration officials  serve  as  trustees  of  Medi- 
care. In  the  report  In  April,  they  said  the 
hospital  trust  fund  would  run  out  of  money 
late  in  the  year  2002. 

Republicans  seized  on  that  prediction  to 
justify  their  proposals  for  vast  changes  in 
the  structure  of  Medicare.  They  said  they 
were  cutting  the  growth  of  Medicare  not  to 
balance  the  budget,  but  to  "preserve,  protect 
and  strengthen"  the  program.  Mr.  Clinton 
vetoed  the  proposals,  saying  they  would  hurt 
beneficiaries  and  "dismantle  Medicare  as  we 
know  it." 

In  view  of  the  financial  shortfall  In  1995. 
the  Hospital  Insurance  Trust  Fund  could  go 
bankrupt  earlier  than  anticipated,  perhaps  a 
year  sooner,  but  that  is  not  certain. 

"It's  hard  to  say  what  the  implications  are 
for  future  estimates."  Mr.  Foster  said.  ''It's 
possible  this  could  advance  the  depletion 
date,  or  the  trust  fund  might  be  depleted  ear- 
lier in  the  same  year.  2002.  In  any  event.  It 
doesn't  help.  That's  a  safe  conclusion." 

The  trustees  and  the  actuary  will  make 
new  forecasts  In  their  next  annual  report, 
which  under  Federal  law  is  to  be  submitted 
to  Congress  by  April  1.  The  report  may  be  a 
month  late  because  of  time  lost  while  the 
Government  was  shut  down  in  November  and 
again  in  December. 

The  actuary  and  his  staff  write  much  of 
the  trustees'  report.  Medicare  actuaries  have 
a  tradition  of  independence  and  a  history  of 
providing  objective  information  to  Federal 
officials  and  Congress.  This  year's  report  will 
be  closely  scrutinized  since  it  comes  in  an 
election  year,  when  Medicare  Is  an  impor- 
tant campaign  issue.  Under  Federal  law.  the 
chief  actuary  must  certify  whether  the  Ad- 
ministration's conclusions  are  based  on  rea- 
sonable assumptions  and  cost  estimates. 

Private  employers  have  slowed  the  growth 
of  health  costs  in  recent  years  by  prodding 
employees  to  join  health  maintenance  orga- 
nizations and  other  forms  of  managed  care. 
While  the  number  of  Medicare  beneficiaries 
In  H.M.O.'s  is  growing  rapidly,  only  about 
four  million  people,  representing  11  percent 
of  the  beneficiaries,  are  in  H.M.O's. 

Medicare's  Hospital  Insurance  Trust  Fund 
pays  for  hospital  care,  skilled  nursing 
homes,  home  health  agencies  and  hospices. 
The  trustees'  report  in  April  predicted  that 
outlays  would  grow  an  average  of  8  percent  a 
year  from  1995  to  2002,  while  income  to  the 
trust  fund  would  grow  4  percent  a  year. 

Referring  to  the  disparity  between  income 
and   outlays,   Mr.   Foster   said:    "This   gap. 


which  barely  showed  up  in  1995,  will  grow  in 
future  years.  In  the  absence  of  legislation.  It 
will  keep  getting  worse.  Obviously,  you  can't 
continue  very  long  with  a  situation  in  which 
the  expenditures  of  the  program  are  signifi- 
cantly greater  than  the  income.  We  have 
enough  assets  to  cover  the  shortfall  In  each 
of  the  next  few  years.  But  once  the  assets  of 
the  trust  fund  are  depleted,  there  is  no  way 
to  pay  all  the  benefits  that  are  due." 

While  Congress  and  the  Administration 
recognize  that  Medicare  is  unsustainable  In 
its  current  form,  they  disagree  on  the  ur- 
gency of  the  problem.  In  1993,  President  Clin- 
ton described  a  health  care  crisis,  demanding 
transformation  of  the  entire  health  care  sys- 
tem. But  last  year,  when  the  debate  focused 
on  Medicare,  he  expressed  less  alarm  and  re- 
sisted many  Republican  proposals,  saying 
they  would  have  "Draconian  consequences 
for  the  elderly." 

Doctor  and  laboratory  bills  are  paid  by  a 
separate  Medicare  trust  fund  under  Part  B  of 
the  program.  It  is  much  smaller  than  the 
hospital  trust  fund  and  is  financed  in  a  dif- 
ferent way,  with  beneficiary  premiums  and 
general  revenues. 

This  separate  Medical  Insurance  Trust 
Fund  ended  the  fiscal  year  1995  with  a  bal- 
ance of  $13.9  billion,  which  was  $1.7  billion 
more  than  predicted;  it  is  virtually  impos- 
sible for  this  trust  fund  to  run  out  of  money 
because  it  has  a  sizable  cushion  and  the  pre- 
miums and  matching  Government  contribu- 
tions are  adjusted  each  year  to  cover  the  ex- 
pected costs. 

Medicare  outlays  for  doctors'  services  are 
rising  faster  than  those  for  hospital  care,  in 
part  because  complex  services  once  per- 
formed in  hospitals  are  now  often  done  In 
out-patient  clinics  and  doctors'  offices. 

Mr.  Clinton  and  the  Republicans  agree  on 
many  proposals  to  curb  Medicare  payments 
to  hospitals,  doctors  and  other  health-care 
providers.  But  It  appears  unlikely  that  such 
cutbacks  will  be  approved  in  the  absence  of 
a  general  agreement  on  how  to  balance  the 
Federal  budget. 

"No  deal  Is  preferable  to  a  bad  deal,"  said 
Mr.  Vladeck,  the  head  of  the  health  care  fi- 
nancing agency,  who  expresses  the  Adminis- 
tration's views.  "Everybody  agrees  on  many 
things  that  could  be  done  to  save  money  and 
to  make  the  Medicare  program  better.  But 
we  can't  do  them  because  members  of  the 
Congressional  majority  are  unwilling  to  sep- 
arate those  items  from  their  Ideological 
agenda." 

Repbllcans,  by  contrast,  say  Mr.  Clinton 
has  thwarted  their  efforts  to  save  the  pro- 
gram from  bankruptcy.  Under  their  proposal, 
elderly  people  would  have  a  range  of  health 
insurance  options  like  those  available  to 
people  under  65.  and  the  Republicans  assume 
that  many  would  choose  H.M.O.'s.  which  try 
to  control  costs  by  providing  comprehensive 
care  In  return  for  flat  monthly  premiums. 

Mr.  LOTT.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KYL.  Mr.  President,  I  aisk  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
LOTT).  Without  objection,  it  is  so  or- 
dered. 
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Mr.  KYL.  Mr.  President,  I  will  take  a 
couple  minutes  to  compliment  the  Sen- 
ator from  Mississippi,  the  distin- 
guished majority  whip  presiding  in  the 
chair  at  the  moment,  for  the  comments 
just  made,  both  to  clear  the  record 
with  respect  to  what  we  have  been 
doing  in  January  and  February  and  to 
make  a  very  important  point  with  re- 
gard to  Medicare.  I  would  rather  be 
home  now  in  Arizona  where  it  is  over 
80  degrees,  than  back  here  in  Washing- 
ton, DC,  but  this  morning  we  are  work- 
ing on  very  important  immigration  re- 
form legislation,  which  is  very  impor- 
tant in  my  State,  and  important  to  the 
entire  country.  Under  the  leadership  of 
the  Senator  from  Wyoming,  Senator 
Simpson,  and  Senator  Hatch,  and  oth- 
ers I  think  we  will  be  able  to  get  that 
legislation.  It  is  taking  a  lot  of  time  to 
put  it  together  in  the  way  we  can  get  it 
adopted.  As  a  result,  we  have  to  be  here 
working. 

The  other  point  I  want  to  make  re- 
lates to  a  recent  trip  that  I  took  to 
Bosnia,  visiting  with  NATO  officials  in 
Munich,  Germany,  after  that  trip.  As  a 
result  of  this,  I  have  come  to  a  rather 
disturbing  conclusion,  and  that  is,  I  do 
not  think  the  NATO  forces,  the  United 
States  included,  have  our  act  together 
in  anything  other  than  a  military 
sense. 

As  one  would  expect,  our  troops  are 
performing  magnificently.  We  defined 
the  mission  narrowly:  Stop  the  fight- 
ing parties  from  fighting  with  each 
other.  Once  the  U.S.  military  moved  in, 
nobody  wanted  to  mess  with  them.  Our 
troops,  well  trained,  well  equipped, 
well  motivated,  are  perfoiming  just 
like  all  of  us  would  expect  them  to.  It 
really  makes  you  proud  to  see  them 
performing  there,  in  addition,  in  a 
rainy,  muddy,  snowy,  icy  climate  far 
away  from  home,  where  there  is  no 
clear-cut  idea  why  they  are  there,  but 
they  are  doing  their  mission  and  doing 
it  well. 

They  have  the  fighting  forces  sepa- 
rated, and  I  do  not  think  the  Bosnians 
or  Serbs  or  Croats  are  going  to  mess 
with  either  our  forces  or  the  British  or 
the  French  forces  and  the  other  na- 
tions under  their  command. 

What  is  not  happening  is  that  the  Eu- 
ropean countries  are  not  coming  to- 
gether to  solve  the  political  problems, 
the  economic  problems,  the  rebuilding 
of  the  infrastructure,  the  ensuring  that 
the  Bosnian  Army  is  well  enough 
equipped  and  armed  to  defend  itself— 
all  of  the  things  that  need  to  occur  to 
make  this  peace  treaty  really  work  are 
being  ignored  by  the  Europeans.  I  know 
that  is  a  harsh  statement  to  make,  but 
in  the  2  days  following  our  trip  to  Bos- 
nia, a  group  of  six  members  of  the 
United  States  Senate,  as  well  as  De- 
fense Secretary  Perry  and  other  United 
States  officials,  visited  with  our  Euro- 
pean allies  and  repeatedly  asked  the 
question:  Are  you  going  to  help  fund 


the  economic  reconstruction  of  the 
country,  the  infrastructure  that  needs 
to  be  rebuilt,  if  are  you  going  to  help 
get  the  government  back  on  its  feet? 
Will  you  lend  a  hand  to  us  in  arming 
the  Bosnian  Government  so  it  can  de- 
fend itself  when  we  leave? 

Essentially,  we  got  the  cold  shoulder. 
They  do  not  want  to  talk  about  it.  It 
requires  money  and  requires  a  commit- 
ment. 

They  want  to  pat  themselves  on  the 
back  for  the  military  operation  which 
is  succeeding  well  and  not  get  to  the 
hard  business  of  making  the  peace 
work  in  Bosnia.  My  concern  with  going 
into  Bosnia  is  not  that  we  would  not  be 
able  to  succeed  militarily,  but  this  is 
an  insufficient  commitment  on  the 
part  of  the  Europeans  to  follow 
through  and  make  peace  work.  That  is 
what  we  have  seen. 

This  morning's  wire,  Mr.  President, 
contains  a  very  disturbing  story.  In  an 
ominous  sign  from  the  AP  wire  story, 
"Bosnian  Serbs  followed  through  today 
on  their  threat  to  sever  with  the 
NATO-led  peace  force  ties  because  of 
the  government's  an^st  of  two  Serb  of- 
ficers at  suspected  war  criminals." 

They  lost  all  top  level  contact  with 
the  Bosnian  Serb  Army  and  the  grovmd 
commander  said  it  was  the  worst  crisis 
in  Bosnia  since  the  peace  took  hold  2 
months  ago. 

"The  commander,  Lt.  Gen.  Sir  Mi- 
chael Walker,  characterized  the  devel- 
opment as  an  ominous  sign  and  direct 
breach  of  the  Bosnian  peace  accord." 

At  the  same  time,  I  note  that  the 
Chairman  of  the  United  States  Joint 
Chiefs  of  Staff,  John  Shalikashvili, 
urged  the  Bosnian  Government  to  im- 
mediately release  Serbs  against  whom 
there  is  no  evidence  of  participating  in 
war  crimes. 

Does  that  mean  the  two  people  ar- 
rested are  being  held?  Very  unclear. 
There  is  a  total  lack  of  cohesion  be- 
cause there  has  not  been  an  agreement 
by  the  NATO  allied  forces  of  exactly 
what  we  are  supposed  to  be  doing  over 
there,  except  keeping  the  warring  sides 
from  fighting  with  each  other. 

There  is  an  absolute  commitment  to 
leave  in  the  year.  The  Europeans  say 
they  will  leave  when  we  leave.  ^\Tien  we 
are  out  of  Bosnia  next  October.  I  can 
only  hope  that  the  Europeans  have  got- 
ten together  and  have  made  a  stronger 
commitment  than  they  have  so  far  to 
help  rebuild  that  economy  and  that 
government  and  to  deal  with  the  war 
crimes  issue  and  the  arming  of  the  Bos- 
nian Government  so  that  when  we 
leave  all  we  accomplished  will  not  have 
been  for  nothing.  I  especially  have  ref- 
erence to  one  U.S.  death  and  other  U.S. 
casualties. 

I  want  to  be  able  to  say,  when  this  is 
over  with,  that  they  did  not  die  in  vain. 
I  am  afraid  if  we  do  not  get  more  co- 
operation from  our  European  allies, 
that  we  will  not  be  able  to  say  that. 
and  that  will  be  a  very,  very  big  shame 


and  a  blot  on  the  United  States  as  well 
a£  our  European  allies. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  simdry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  ON  THE  NATIONAL  EMER- 
GENCY WITH  RESPECT  TO  IRAQ- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  118 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanjring 
report;  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 

To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
the  developments  since  my  last  report 
on  August  1,  1995,  concerning  the  na- 
tional emergency  with  re8i>ect  to  fraq 
that  was  declared  in  Executive  Order 
No.  12722  of  Augxist  2,  1990.  This  report 
is  submitted  pursuant  to  section  401(c) 
of  the  National  Emergencies  Act,  50 
U.S.C.  1641(c),  and  section  204(c)  of  the 
International  Emergency  Economic 
Powers  Act,  50  U.S.C.  1703(c). 

Executive  Order  No.  12722  ordered  the 
immediate  blocking  of  all  property  and 
interests  in  property  of  the  Govern- 
ment of  Iraq  (including  the  Central 
Bank  of  Iraq)  then  or  thereafter  lo- 
cated in  the  United  States  or  within 
the  possession  or  control  of  a  U.S.  per- 
son. That  order  also  prohibited  the  im- 
portation into  the  United  States  of 
goods  and  services  of  Iraqi  origin,  as 
well  as  the  exixjrtation  of  goods,  serv- 
ices, and  technology  from  the  United 
States  to  Iraq.  The  order  prohibited 
travel-related  transactions  to  or  from 
Iraq  and  the  performance  of  any  con- 
tract in  support  of  any  industrial,  com- 
mercial,  or  governmental   project   in 
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Iraq.  U.S.  persons  we^e  also  prohibited 
from  granting  or  extending  credit  or 
loans  to  the  Government  of  Iraq. 

The  foregoing  prohibitions  (as  well  as 
the  blocking  of  GoTiemment  of  Iraq 
property)  were  continued  and  aug- 
mented on  August  9.  ^990,  by  Executive 
Order  No.  12724,  whi(!h  was  issued  in 
order  to  align  the  sanations  imposed  by 
the  United  States  wlijh  United  Nations 
Security  Council  Resolution  661  of  Au- 
gust 6,  1990. 

Executive  Order  Noi  12817  was  issued 
on  October  21,  1992.  to  implement  in 
the  United  States  metisures  adopted  in 
United  Nations  Security  Council  Reso- 
lution 778  of  October  ],  1992.  Resolution 
778  requires  U.N.  Mfcmber  States  to 
transfer  to  a  U.N.  escrow  account  any 
funds  (up  to  $200  million  apiece)  rep- 
resenting Iraqi  oil  sile  proceeds  paid 
by  purchasers  after  the  imposition  of 
U.N.  sanctions  on  fraq,  to  finance 
Iraq's  obligations  iot  U.N.  activities 
with  respect  to  Iraq,  such  as  expenses 
to  verify  Iraqi  weapons  destruction, 
and  to  provide  humanitarian  assistance 
in  Iraq  on  a  nonpart^an  basis.  A  por- 
tion of  the  escrowed  I  funds  also  funds 
the  activities  of  the  UvN.  Compensation 
Commission  in  Gene^^a,  which  handles 
claims  from  victims  pf  the  Iraqi  inva- 
sion and  occupation  o^  Kuwait.  Member 
States  also  may  mal|e  voluntary  con- 
tributions to  the  aciount.  The  funds 
placed  in  the  escrow  iiccount  are  to  be 
returned,  with  interest,  to  the  Member 
States  that  transferred  them  to  the 
United  Nations,  as  ft^ids  are  received 
from  future  sales  of  Imqi  oil  authorized 
by  the  U.N.  Security  Council.  No  Mem- 
ber State  is  required  to  fund  more  than 
half  of  the  total  transfers  or  contribu- 
tions to  the  escrow  account. 

This  report  discustes  only  matters 
concerning  the  national  emergency 
with  respect  to  Iraq  ihat  was  declared 
in  Executive  Order  Np.  12722  and  mat- 
ters relating  to  Executive  Orders  No. 
12724  and  12817  (thej  "Executive  or- 
ders"). The  report  cavers  events  from 
August  2,  1995.  throkigh  February  1, 
1996.  I 

1.  During  the  reporting  period,  there 
were  no  amendments  to  the  Iraqi  Sanc- 
tions Regulations. 

2.  The  Department  )of  the  Treasury's 
Office  of  Foreign  Assets  Control  (FAC) 
continues  its  involveinent  in  lawsuits 
seeking  to  prevent  phe  unauthorized 
transfer  of  blocked  j  Iraqi  assets.  In 
ConsuTC  Corporation  v,  Iracp  Ministry  of 
IndiLStry  and  Minerals^  No.  94-^390  (D.C. 
Cir.  Dec.  15,  1995).  thej  U.S.  Court  of  Ap- 
peals for  the  D.C.  Circuit  issued  its  sec- 
ond opinion  in  this  case,  finding  in 
FAC's  favor  on  all  ispues  presented  to 
the  court.  The  courti  ordered  the  dis- 
trict court  judge  to  direct  Consarc  Cor- 
poration to  restore  uhe  status  quo  by 
returning  $6.4  millioi  plus  interest  to 
the  blocked  Iraqi  gotemment  account 
from  which  it  wais  withdrawn  after  the 
district  court  erron  jously  held  that 
these  funds  were  not  )locked  Iraqi  gov- 


ernment property.  The  court  also  found 
that  the  unsold  furnace  manufactured 
for  the  Iraqi  government  and  sales  pro- 
ceeds of  a  second  furnace  were  blocked 
property.  Finally,  the  court  reversed 
the  district  court's  ruling  that  Consarc 
held  a  specific  claim  against  a  blocked 
Iraqi  government  account  for  $6.4  mil- 
lion, holding  that  any  claim  Consarc 
had  against  the  Government  of  Iraq 
was  as  a  general  creditor  only. 

Investigations  of  possible  violations 
of  the  Iraqi  sanctions  continue  to  be 
pursued  and  appropriate  enforcement 
actions  taken.  Several  cases  from  prior 
reporting  periods  are  continuing  and 
recent  additional  allegations  have  been 
referred  by  FAC  to  the  U.S.  Customs 
Service  for  investigation.  Additional 
FAC  civil  penalty  notices  were  pre- 
pared during  the  reporting  period  for 
violations  of  the  International  Emer- 
gency Economic  Powers  Act  and  Iraqi 
Sanctions  Regulations  with  respect  to 
transactions  involving  Iraq.  On  de  mini- 
mis penalty  has  been  collected  from  an 
organization  for  unlicensed  exports  in 
violation  of  the  prohibitions  against 
transactions  involving  Iraq.  Several 
other  penalty  proceedings  are  pending 
completion. 

3.  Investigation  also  continues  into 
the  roles  played  by  various  individuals 
and  firms  outside  Iraq  in  the  Iraqi  gov- 
ernment procurement  network.  These 
investigations  may  lead  to  additions  to 
FAC's  listing  of  individuals  and  organi- 
zations determined  to  be  Specially  Des- 
ignated Nationals  (SDNs)  of  the  Gov- 
ernment of  Iraxj. 

4.  Pursuant  to  Executive  Order  No. 
12817  implementing  United  Nations  Se- 
curity Council  Resolution  778,  on  Octo- 
ber 26,  1992.  FAC  directed  the  Federal 
Reserve  Bank  of  New  York  to  establish 
a  blocked  account  for  receipt  of  certain 
post-August  6,  1990,  Iraqi  oil  sales  pro- 
ceeds, and  to  hold,  invest,  and  transfer 
these  funds  ais  required  by  the  order. 
On  September  5,  1995,  following  pay- 
ments by  the  Governments  of  Australia 
($216,350.00).  Denmark  ($168,985.00), 
Japan  ($4,075,000.00),  The  Netherlands 
($4,168,745.47),  New  Zealand  ($67,050.00), 
Switzerland  ($265,108.20),  and  by  the  Eu- 
ropean Union  ($647,463.31),  respectively, 
to  the  special  United  Nations-con- 
trolled account,  entitled,  "United  Na- 
tions Security  Council  Resolution  778 
Escrow  Account,'"  the  Federal  Reserve 
Bank  of  New  York  was  directed  to 
transfer  a  corresponding  amount  of 
$9,606,711.98  from  the  blocked  account 
it  holds  to  the  United  Nations-con- 
trolled account.  Similarly,  on  October 
30,  1995,  following  the  payment  of 
$1,504,000.00  by  the  European  Commu- 
nity, and  payments  by  the  Govern- 
ments of  Germany  ($355,871.89),  The 
Netherlands  ($2,698,348.13),  Norway 
($199,983.00).  and  the  United  Kingdom 
($2,188,992.67),  the  Federal  Reserve 
Bank  of  New  York  was  directed  to 
transfer  a  corresponding  amount  of 
$6,947,195.69  to  the  United  Nations-con- 


trolled account.  Finally,  on  December 
21,  1995.  following  the  xMiyment  of 
$3,062,197.28  by  the  European  Union, 
and  payments  by  the  Governments  of 
the  Netherlands  ($1,922,719.00),  Sweden 
($4,223,178.20).  and  the  United  Kingdom 
($208,600.44).  the  FederaJ  Reserve  Bank 
of  New  York  was  directed  to  transfer 
the  amount  of  $8,313,066.13  to  the 
United  Nations-controlled  account.  Cu- 
mulative transfers  from  the  blocked 
Federal  Reserve  Bank  of  New  York  ac- 
count since  issuance  of  Elxecutive 
Order  No.  12817  now  have  amounted  to 
$200  million,  fully  satisfying  the  U.S. 
commitment  to  match  the  pajmients  of 
other  Member  States  from  blocked 
Iraqi  oil  payments,  and  its  obligations 
pursuant  to  United  Nations  Security 
Council  Resolution  778. 

5.  The  Office  of  Foreign  Assets  Con- 
trol has  issued  a  total  of  618  specific  li- 
censes regarding  transactions  pertain- 
ing to  Iraq  or  Iraqi  assets  since  August 
1990.  Licenses  have  been  issued  for 
transactions  such  as  the  filing  of  legal 
actions  against  Iraqi  governmental  en- 
tities, legal  representation  of  Iraq,  and 
the  exportation  to  Iraq  of  donated  med- 
icine, medical  supplies,  food  intended 
for  humanitarian  relief  purposes,  the 
execution  of  powers  of  attorney  relat- 
ing to  the  administration  of  personal 
aissets  and  decedents'  estates  in  Iraq 
and  the  protection  of  preexistent  intel- 
lectual property  rights  in  Iraq.  Since 
my  last  report,  28  specific  licenses  have 
been  issued. 

6.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  August  2,  1995,  through  February 
1,  1996,  that  are  directly  attributable  to 
the  exercise  of  powers  and  authorities 
conferred  by  the  declaration  of  a  na- 
tional emergency  with  respect  to  Iraq 
are  reported  to  be  about  $1.6  million, 
most  of  which  represents  wage  and  sal- 
ary costs  for  Federal  personnel.  Per- 
sonnel costs  were  largely  centered  in 
the  Department  of  the  Treasury  (par- 
ticularly in  the  Office  of  Foreign  As- 
sets Control,  the  U.S.  Customs  Service, 
the  Office  of  the  Under  Secretary  for 
Enforcement,  and  the  Office  of  the 
General  Counsel),  the  Department  of 
State  (particularly  the  Bureau  of  Eco- 
nomic and  Business  Affairs,  the  Bureau 
of  Near  Eastern  Affairs,  the  Bureau  of 
International  Organization  Affairs,  the 
Bureau  of  Political-Military  Affairs, 
the  U.S.  Mission  to  the  United  Nations, 
and  the  Office  of  the  Legal  Adviser), 
and  the  Department  of  Transportation 
(particularly  the  U.S.  Coast  Guard). 

7.  The  United  States  imposed  eco- 
nomic sanctions  on  Iraq  in  response  to 
Iraq's  illegal  invasion  and  occupation 
of  Kuwait,  a  clear  act  of  brutal  aggres- 
sion. The  United  States,  together  with 
the  international  conmiunity.  is  main- 
taining economic  sanctions  against 
Iraq  because  the  Iraqi  regime  has  failed 
to  comply  fully  with  the  United  Na- 
tions Security  Council  resolutions.  Se- 
curity Council  resolutions  on  Iraq  call 
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for  the  elimination  of  Iraqi  weapons  of 
mass  destruction,  Iraqi  recognition  of 
Kuwait,  and  the  inviolability  of  the 
Iraq-Kuwait  boundary,  the  release  of 
Kuwaiti  and  other  third-country  na- 
tionals, compensation  for  victims  of 
Iraqi  aggression,  long-term  monitoring 
of  weapons  of  mass  destruction  capa- 
bilities, the  return  of  Kuwaiti  assets 
stolen  during  Iraq's  illegal  occupation 
of  Kuwait,  renunciation  of  terrorism, 
an  end  to  internal  Iraqi  repression  of 
its  own  Iraqi  civilian  population,  and 
the  facilitation  of  access  of  inter- 
national relief  organizations  to  all 
those  in  need  in  all  parts  of  Iraq.  More 
than  5  years  after  the  invasion,  a  pat- 
tern of  defiance  persists:  a  refusal  to 
account  for  missing  Kuwaiti  detainees; 
failure  to  return  Kuwaiti  property 
worth  millions  of  dollars,  including 
military  equipment  that  was  used  by 
Iraq  in  its  movement  of  troops  to  the 
Kuwaiti  border  in  October  1994:  spon- 
sorship of  assassinations  in  Lebanon 
and  in  northern  Iraq:  incomplete  dec- 
larations to  weapons  inspectors;  and 
ongoing  widespread  human  rights  vio- 
lations. As  a  result,  the  U.N.  sanctions 
remain  in  place;  the  United  States  will 
continue  to  enforce  those  sanctions 
under  domestic  authority. 

The  Baghdad  government  continues 
to  violate  basic  human  rights  of  its 
own  citizens  through  systematic  re- 
pression of  minorities  and  denial  of  hu- 
manitarism  assistance.  The  Govern- 
ment of  Iraq  has  repeatedly  said  it  will 
not  be  bound  by  United  Nations  Secu- 
rity Council  Resolution  688.  For  more 
than  4  years,  Baghdad  has  maintained 
a  blockade  of  food,  medicine,  and  other 
humanitarian  supplies  against  north- 
em  Iraq.  The  Iraqi  military  routinely 
harasses  residents  of  the  north,  and  has 
attempted  to  "Arabize"  the  Kurdish, 
Turcomen,  and  Assyrian  areas  in  the 
north.  Iraq  has  not  relented  in  its  artil- 
lery attacks  against  civilian  popu- 
lation centers  in  the  south,  or  in  its 
burning  and  draining  operations  in  the 
southern  marshes,  which  have  forced 
thousands  to  flee  to  neighboring 
States. 

In  April  1995,  the  U.N.  Security  Coun- 
cil adopted  Resolution  986  authorizing 
Iraq  to  export  limited  quantities  of  oil 
(up  to  $1  billion  per  quarter)  under  U.N. 
supervision  in  order  to  finance  the  pur- 
chase of  food,  medicine,  and  other  hu- 
manitarian supplies.  The  resolution  in- 
cludes arrangements  to  ensure  equi- 
table distribution  of  such  aissistance  to 
all  the  people  of  Iraq.  The  resolution 
also  provides  for  the  payment  of  com- 
pensation to  victims  of  Iraqi  aggres- 
sion and  for  the  funding  of  other  U.N. 
activities  with  respect  to  Iraq.  Resolu- 
tion 986  was  carefully  crafted  to  ad- 
dress the  issues  raised  by  Iraq  to  jus- 
tify its  refusal  to  implement  similar 
humanitarian  resolutions  adopted  in 
1991  (Resolutions  706  and  712),  such  as 
oil  export  routes  and  questions  of  na- 
tional sovereignty.  Nevertheless,   Iraq 
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refused  to  implement  this  humani- 
tarian measure.  This  only  reinforces 
our  view  that  Saddam  Hussein  is  un- 
concerned about  the  hardships  suffered 
by  the  Iraqi  people. 

The  policies  and  actions  of  the  Sad- 
dam Hussein  regime  continue  to  pose 
an  unusual  and  extraordinary  threat  to 
the  national  security  and  foreign  pol- 
icy of  the  United  States,  as  well  as  to 
regional  peace  and  security.  The  U.N. 
resolutions  affirm  that  the  Security 
Council  be  assured  of  Iraq's  peaceful 
intentions  in  judging  its  compliance 
with  sanctions.  Because  of  Iraq's  fail- 
ure to  comply  fully  with  these  resolu- 
tions, the  United  States  will  continue 
to  apply  economic  sanctions  to  deter  it 
from  threatening  peace  and  stability  in 
the  region. 

WlLUAM  J.  CUNTON. 

The  White  House,  February  9. 1996. 


REPORT  ON  THE  NATIONAL  EMER- 
GENCY WITH  RESPECT  TO  THE 
MIDDLE  EAST  PEACE  PROCESS- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  119 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report:  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 

To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
the  developments  concerning  the  na- 
tional emergency  with  respect  to  orga- 
nizations that  threaten  to  disrupt  the 
Middle  East  peace  process  that  was  de- 
clared in  Executive  Order  No.  12947  of 
January  23,  1995.  This  report  is  submit- 
ted pursuant  to  section  401(c)  of  the 
National  Emergencies  Act,  50  U.S.C. 
1641(c),  and  section  204(c)  of  the  Inter- 
national Emergency  Economic  Powers 
Act  (lEEPA),  50  U.S.C.  1703(c). 

1.  On  January  23,  1995,  I  signed  Exec- 
utive Order  12947,  "Prohibiting  Trans- 
actions with  Terrorists  Who  Threaten 
to  Disrupt  the  Middle  East  Peace  Proc- 
ess" (the  "order")  (60  Fed.  Reg.  5079, 
January  25,  1995).  The  order  blocks  all 
property  subject  to  U.S.  jurisdiction  in 
which  there  is  any  interest  of  12  terror- 
ist organizations  that  threaten  the 
Middle  East  peace  process  as  identified 
in  an  Annex  to  the  order.  The  order 
also  blocks  the  property  and  interests 
in  property  subject  to  U.S.  jurisdiction 
of  persons  designated  by  the  Secretary 
of  State,  in  coordination  with  the  Sec- 
retary of  the  Treasury  and  the  Attor- 
ney (^neral,  who  are  found  (1)  to  have 
committed,  or  to  pose  a  significant 
risk  of  committing,  acts  of  violence 
that  have  the  purpose  or  effect  of  dis- 
rupting the  Middle  East  peace  process, 
or  (2)  to  assist  in,  sponsor  or  provide  fi- 
nancial, material,  or  technological  sup- 
port for,  or  services  in  support  of,  such 
acts  of  violence.  In  addition,  the  order 


blocks  all  property  and  Interests  in 
property  subject  to  U.S.  jurisdiction  in 
which  there  is  any  interest  of  persons 
determined  by  the  Secretary  of  the 
Treasury,  in  coordination  with  the  Sec- 
retary of  State  and  the  Attorney  Gen- 
eral, to  be  owned  or  controlled  by,  or 
to  act  for  or  on  behalf  of,  any  other 
person  designated  pursuant  to  the 
order  (collectively  "Specially  Des- 
ignated Terrorists"  or  "SDTs"). 

The  order  further  prohibits  any 
transaction  or  dealing  by  a  United 
States  person  or  within  the  United 
States  in  property  or  interests  in  prop- 
erty of  SDTs,  including  the  making  or 
receiving  of  any  contribution  of  funds, 
goods,  or  services  to  or  for  the  benefit 
of  such  persons.  This  prohibition  in- 
cludes donations  that  are  intended  to 
relieve  human  suffering. 

Designations  of  persons  blocked  pur- 
suant to  the  order  are  effective  upon 
the  date  of  determination  by  the  Sec- 
retary of  State  or  his  delegate,  or  the 
Director  of  the  Office  of  Foreign  Assets 
Control  (FAC)  acting  under  authority 
delegated  by  the  Secretary  of  the 
Treasury.  Public  notice  of  blocking  is 
effective  upon  the  date  of  filing  with 
the  Federal  Register,  or  upon  prior  ac- 
tual notice. 

2.  On  January  25,  1995,  the  Depart- 
ment of  the  Treasury  issued  a  notice 
listing  persons  blocked  pursuant  to  Ex- 
ecutive Order  No.  12947  who  have  been 
designated  by  the  President  as  terror- 
ist organizations  threatening  the  Mid- 
dle East  peace  process  or  who  have 
been  found  to  be  owned  or  controlled 
by,  or  to  be  acting  for  or  on  behalf  of, 
these  terrorist  organizations  (60  Fed. 
Reg.  5084,  Jamuary  25,  1995).  The  notice 
identified  31  entities  that  act  for  or  on 
behalf  of  the  12  Middle  East  terrorist 
organizations  listed  in  the  Annex  to 
Executive  Order  No.  12947,  as  well  as  18 
individuals  who  &re  leaders  or  rep- 
resentatives of  these  groups.  In  auidi- 
tion  the  notice  provides  9  name  vari- 
ations or  pseudonjrms  used  by  the  18  in- 
dividuals identified.  The  list  identifies 
blocked  persons  who  have  been  found 
to  have  committed,  or  to  pose  a  risk  of 
committing,  acts  of  violence  that  have 
the  purpose  of  disrupting  the  Middle 
East  peace  process  or  to  have  assisted 
in.  sponsored,  or  provided  financial, 
material  or  technological  support  for, 
or  service  in  support  of,  such  acts  of  vi- 
olence, or  are  owned  or  controlled  by, 
or  to  act  for  or  on  behalf  of  other 
blocked  persons.  The  Department  of 
the  Treasury  issued  three  additional 
notices  adding  the  names  of  three  indi- 
viduals, as  well  as  their  pseudonyms, 
to  the  List  of  SDTs  (60  Fed.  Reg.  41152- 
53.  August  11,  1995:  60  Fed.  Reg.  44932-33, 
August  29,  1995;  and  60  Fed.  Reg.  58435- 
36.  November  27,  1995).  Copies  of  the  no- 
tices are  attached  to  this  report.  The 
FAC,  in  coordination  with  the  Sec- 
retary of  State  And  the  Attorney  Gen- 
eral, is  continuing  to  expand  the  list  of 
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Specially  Designate^  Terrorists,  in- 
cluding both  orgaaiiz4tions  and  individ- 
uals, as  additional  ^formation  is  de- 
veloped. I 

3.  The  expenses  Indurred  by  the  Fed- 
eral Government  in  tjhe  6-month  period 
from  July  23,  1995,  tlirough  January  22, 
1996,  that  are  directly  attributable  to 
the  exercise  of  powers  and  authorities 
conferred  by  the  declaration  of  the  na- 
tional emergency  witih  respect  to  orga- 
nizations that  disrupt  the  Middle  East 
peace  process  are  estimated  at  approxi- 
mately $2.6  million.  KThe  expenses  for 
the  previous  period,  incorrectly  stated 
in  the  report  of  July:  27,  1995,  to  be  ap- 
proximately S55,000,  were  about  $2.5 
million.)  Personnel  Oosts  were  largely 
centered  in  the  Department  of  the 
Treasury  (particularly  in  the  Office  of 
Foreign  Assets  Control,  the  Office  of 
the  General  Counsel,  [and  the  U.S.  Cus- 
toms Service),  thel  Department  of 
State,  and  the  Depariunent  of  Justice. 

4.  Executive  Order  {No.  12947  provides 
this  Administration  with  a  new  tool  for 
combating  fundraising  in  this  country 
on  behalf  of  organizations  that  use  ter- 
ror to  undermine  the  Middle  East  peace 
process.  The  order  miakes  it  harder  for 
such  groups  to  finanjce  these  criminal 
activities  by  cutting  joff  their  access  to 
sources  of  support  in  i  the  United  States 
and  to  U.S.  financial  facilities.  It  is 
aiso  intended  to  rea^h  charitable  con- 
tributions to  designated  organizations 
and  individuals  to  preclude  diversion  of 
such  donations  to  terrorist  activities. 

In  addition,  the  CoAgress  has  pending 
before  it  comprelensive  counter- 
terrorism  legislation!  proposed  by  the 
Administration  thatiwould  strengthen 
our  ability  to  prevebt  terrorist  auits, 
identify  those  who  catrry  them  out.  and 
bring  them  to  justice]  The  combination 
of  Executive  Order  ^o.  12947  and  the 
proposed  legislation  '  demonstrate  the 
U.S.  determination  ;to  confront  and 
combat  those  who  ^ould  seek  to  de- 
stroy the  Middle  E^st  peace  process, 
and  our  commitment  to  the  global 
fight  against  terrortsin. 

I  shall  continue  to  I  exercise  the  pow- 
ers at  my  disposal  t»  apply  economic 
sanctions  against  extremists  seeking 
to  destroy  the  hopesi  of  peaceful  coex- 
istence between  Arats  and  Israelis  as 
long  as  these  measures  are  appropriate, 
and  will  continue  to  feport  periodically 
to  the  Congress  on  significant  develop- 
ments pursuant  to  SOtU.S.C.  1703(c). 

WilMam  J.  Clinton. 

The  White  House,  Tebruary  9, 1996. 
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mittee   on    Commerce,    Science,    and 
Transportation. 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Magnuson 
Fishery  Conservation  and  Management 
Act  of  1976  (16  U.S.C.  1801  et  seq.),  1 
transmit  herewith  an  Agreement  be- 
tween the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  Republic  of  Poland  Extending 
the  Agreement  of  August  1.  1985,  as 
amended.  Concerning  Fisheries  Off  the 
Coasts  of  the  United  States  ("the  1985 
Agreement").  The  Agreement,  which 
was  effected  by  an  exchange  of  notes  at 
Warsaw  on  December  15  and  20,  1995, 
extends  the  1985  Agreement  to  Decem- 
ber 31, 1997. 

In  Light  of  the  importance  of  our  fish- 
eries relationship  with  the  Republic  of 
Poland,  I  urge  that  the  Congress  give 
favorable  consideration  to  this  Agree- 
ment at  an  early  date. 

WnxiAM  J.  Clinton. 
The  White  House,  February  9, 1996. 
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The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompansring 
report:  which  was  referred  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation. 
To  the  Congress  of  the  United  States: 

On  December  11,  1995,  Secretary  of 
Commerce  Ronald  Brown  certified 
under  section  8  of  the  Fishermen's  Pro- 
tective Act  of  1967,  as  amended  (the 
"Pelly  Amendment")  (22  U.S.C.  1978), 
that  Japan  has  conducted  research 
whaling  activities  that  diminish  the  ef- 
fectiveness of  the  International  Whal- 
ing Commission  (IWC)  conservation 
program.  This  message  constitutes  my 
rejport  to  the  Congress  pursuant  to  sub- 
section (b)  of  the  Pelly  Amendment. 

The  certification  of  the  Secretary  of 
Commerce  was  based  on  Japanese  re- 
search whaling  activities  in  both  the 
North  Pacific  and  the  Southern  Ocean 
Whale  Sanctuary.  In  1994,  Japan  ex- 
panded its  research  whaling  activities 
into  the  North  Pacific  by  permitting 
the  taking  of  100  minke  whales,  21  of 
which  were  taken.  The  IWC  found  that 
this  North  Pacific  whaling  failed  to 
satisfy  applicable  criteria  for  lethal  re- 
search and  wais  therefore  inconsistent 
with  the  IWCs  conservation  program. 
Nevertheless,  Japan  continued  its 
whaling  activities  in  the  North  Pacific, 
taking  100  minke  whales  in  1995.  In  ad- 
dition, during  1995,  Japan  increased  the 
number  of  minke  whales  to  be  har- 
vested in  the  Southern  Ocean  Whale 
Sanctuary  by  33  percent,  despite  a  1994 
finding  by  the  IWC  that  this  lethal  re- 
search program  did  not  meet  all  appli- 
cable criteria. 

In  his  letter  to  me  of  December  11, 
1995,    Secretary    Brown    conveyed    his 


concerns  not  only  over  the  whales  that 
have  been  killed  in  this  program  to 
date  but  also  over  any  further  expan- 
sion of  lethal  research.  While  noting 
that  the  Japanese  have  informed  us 
they  have  no  plans  for  a  further  expan- 
sion of  lethal  research  in  the  Southern 
Ocean  Whale  Sanctuary,  he  expressed 
particular  concern  over  whaling  activ- 
ity in  that  area.  I  share  these  concerns. 

At  this  stage,  I  do  not  believe  that 
the  use  of  trade  sanctions  is  the  most 
constructive  approach  to  resolving  our 
differences  over  research  whaling  ac- 
tivities with  the  Government  of  Japan. 
However,  I  have  instructed  the  Depart- 
ment of  State  to  convey  my  very 
strong  concerns  to  the  Government  of 
Japan.  We  will  also  vigorously  pursue 
high-level  efforts  to  persuade  Japan  to 
reduce  the  number  of  whales  killed  in 
its  research  program  and  act  consist- 
ently with  the  IWC  conservation  pro- 
gram. We  hope  to  achieve  significant 
progress  on  these  issues  by  the  begin- 
ning of  the  next  Antarctic  whaling  sea- 
son and  will  keep  these  issues  under  re- 
view. I  have  instructed  the  Department 
of  Commerce  to  continue  to  monitor 
closely  Japan's  research  whaling  and 
to  report  promptly  on  any  further  in- 
consistencies between  Japanese  whal- 
ing activities  and  the  gmdelines  of  the 
IWC  conservation  program. 

William  J.  Clinton. 

The  White  House,  February  9, 1996. 


MEASURES  REFERRED 

Pursuant  to  the  order  of  February  9, 
1996,  the  following  bill  was  ordered  re- 
ferred to  the  Committee  on  Labor  and 
Human  Resources: 

H.R.  849.  Ad  act  to  amend  the  Age  Dis- 
crimination In  Employment  Act  of  1967  to  re- 
instate an  exemption  for  certain  bona  fide 
hiring  and  retirement  plans  applicable  to 
State  and  local  firefighters  and  law  enforce- 
ment officers;  and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  i)apers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1856.  A  communication  from  the  Dep- 
uty Assistant  Secretary  for  Water  and 
Science,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  the  interim  reiwrt 
on  the  High  Plain  States  Groundwater  Dem- 
onstration Program  for  October  1995;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1857.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  a  report  relative  to  the  Cooperative 
Threat  Reduction  Assistance  Program;  to 
the  Committee  on  Armed  Services. 

EC-1858.  A  communication  from  the  Sec- 
retary of  the  Navy,  transmitting,  pursuant 
to  law.  a  notice  of  Intent  to  donate  two  civil- 
ian aircraft  to  the  Naval  Aviation  Museum 
Foundation;  to  the  Committee  on  Armed 
Service. 
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EC-1859.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting,  a  draft  of  proposed  legislation 
to  authorize  the  transfer  of  eight  naval  ves- 
sels to  certain  foreign  countries;  to  the  Com- 
mittee on  Armed  Services. 

EC-1860.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  the  annual  report  on  the  Outer 
Continental  Shelf  Natural  Gas  and  Oil  Leas- 
ing and  Production  Program  for  fiscal  year 
1994;  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

EC-1861.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  quarterly  report  for  the  Strategic 
Petroleum  Reserve  for  the  third  quarter  of 
1995;  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

E01862.  A  communication  from  the  Ad- 
ministrator of  the  Energy  Information  Ad- 
ministration, Department  of  Energy,  trans- 
mitting, pursuant  to  law,  the  report  entitled 
"Annual  Energy  Outlook  1996";  to  the  Ck)m- 
mlttee  on  Energy  and  Natural  Resources. 

EC;-1863.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance,  Roy- 
alty Management  Program.  Minerals  Man- 
agement Service,  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law,  notice  of 
the  Intention  to  make  refunds  of  offshore 
lease  revenues  where  a  refund  or  recoupment 
Is  appropriate;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1864.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  a  notice  relative  to  Presi- 
dential Determination  95-45  concerning  the 
Air  Force's  Operating  Location  Near  Groom 
Lake,  Nevada;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-1865.  A  communication  from  the  In- 
spector General  of  the  Department  of  Health 
and  Human  Services,  transmitting,  pursuant 
to  law,  annual  report  entitled,  "Superfund 
Financial  Activities  at  the  National  Insti- 
tute of  Environment  Health  Science  for  Fis- 
cal Year  1994";  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-1866.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  the 
report  entitled.  "The  Effects  of  Great  Lakes 
Contaminants  on  Human  Health";  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-1867.  A  communication  from  the  Direc- 
tor of  the  Office  Emergency  and  Remedial 
Response,  Environmental  Protection  Agen- 
cy, transmitting,  pursuant  to  law,  a  notice 
to  amend  the  following  rules  of  the  National 
Priorities  List;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-1868.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs) 
transmitting,  pursuant  to  law,  the  annual  re- 
port of  voluntary  contributions  by  the  U.S. 
Government  to  international  organizations 
for  fiscal  year  1994;  to  the  Committee  on  For- 
eign Relations. 

EC-1869.  A  communication  from  the  Lieu- 
tenant General,  Director  of  the  Defense  Se- 
curity Assistance  Agency,  transmitting,  pur- 
suant to  law,  the  report  of  the  status  of 
loans  and  guarantees  Issued  under  the  Arms 
Export  Control  Act;  to  the  Committee  on 
Foreign  Relations. 

EC-1870.  A  communication  from  the  Lieu- 
tenant General.  Director  of  the  Defense  Se- 
curity Assistance  Agency,  transmitting,  pur- 
suant to  law,  the  report  of  analysis  and  de- 
scription of  services  performed  by  full-time 
employees  under  the  Arms  Export  Control 
Act  for  fiscal  year  1995;  to  the  Conunlttee  on 
Foreign  Relations. 


EC-1871.  A  commonicatlOQ  from  the  Lien- 
tenant  (Seneral,  Director  of  the  Defense  Se- 
curity Assistance  Agency,  transmitting,  pur- 
suant to  law,  a  report  relative  to  foreign 
military  sales  customers  as  of  October  1, 
1995;  to  the  Committee  on  Foreign  Relations. 

EC-1872.  A  communication  from  the  Direc- 
tor of  the  Congressional  Budget  Office. 
transmitting,  pursuant  to  law.  the  final  se- 
questration report  for  fiscal  year  1996;  re- 
ferred Jointly,  pursuant  to  the  order  of  Janu- 
ary 30,  1975,  as  modified  by  the  order  of  April 
U,  1966,  to  the  Committee  on  Appropriations. 
Committee  on  the  Budget,  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry,  CJommlt- 
tee  on  Armed  Services,  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs,  Committee 
on  Commerce,  Science,  and  Transportation. 
Committee  on  Finance,  Committee  on  For- 
eign Relations,  Committee  on  Governmental 
Affairs,  Committee  on  the  Judiciary,  Com- 
mittee on  Labor  and  Human  Resources,  Com- 
mittee on  Rules  and  Administration,  Com- 
mittee on  Small  Business,  Committee  on 
Veterans'  Affairs,  Select  Committee  on  In- 
dian Affairs,  Select  Committee  on  Intel- 
ligence. Committee  on  Energy  and  Natural 
Resources,  and  Committee  on  Environment 
and  Public  Works. 

EC-1873.  A  communication  from  the  Direc- 
tor of  the  (Xfice  of  Management  and  Budget, 
Executive  Offlce  of  the  President,  transmit- 
ting, pursuant  to  law,  the  cumulative  report 
on  rescissions  and  deferrals  dated  January  1, 
1995;  referred  jointly,  pursuant  to  the  order 
of  January  30,  1975,  as  modified  by  the  order 
of  April  11,  1986,  to  the  Committee  on  Appro- 
priations, Committee  on  the  Budget,  to  Com- 
mittee on  Finance,  Committee  on  Foreign 
Relations. 

EC-1874.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  the  report  of  the 
summary  of  proposed  and  enacted  rescissions 
for  fiscal  year  1995;  referred  Jointly,  pursuant 
to  the  order  of  January  30,  1975,  as  modified 
by  the  order  of  April  11,  1966;  to  the  Commit- 
tee on  Appropriations  and  the  Committee  on 
the  Budget. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CHAFEE,  from  the  Committee  on 
Environment  and  Public  Works,  with  an 
amendment  in  the  nature  of  a  substitute  and 
an  amendment  to  the  title: 

S.  1005.  A  bill  to  amend  the  Public  Build- 
ings Act  of  1959  to  Improve  the  process  of 
constructing,  altering,  purchasing,  and  ac- 
quiring public  buildings,  and  for  other  pur- 
poses (Rept.  No.  104-232). 

By  Mr.  PRESSLER.  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute and  an  amendment  to  the  title: 

S.  604.  A  bill  to  amend  title  49.  United 
States  Code,  to  relieve  farmers  and  retail 
farm  suppliers  from  limitations  on  maxi- 
mum driving  and  on-duty  time  In  the  trans- 
portation of  agricultural  commodities  or 
farm  supplies  if  such  transportation  occurs 
within  100-alr  mile  radius  of  the  source  of 
the  conmiodlties  or  the  distribution  point  for 
the  farm  supplies  (Rept.  No.  104-233). 

By  Mr.  PRESSLER.  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
without  amendment: 

S.  772.  A  bill  to  provide  for  an  assessment 
of  the  violence  broadcast  on  television,  and 
for  other  purposes  (Rept.  No.  104-234). 


The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  LEAHY  (for  himself  and  Mr. 
Feingold): 
S.  1567.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  repeal  the  amendments 
relating  to  obscene  and  harassing  use  of  tele- 
conununlcatlons  facilities  made  by  the  CJom- 
munlcatlons  Decency  Act  of  1995;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  HATCH  (for  himself,  Mr.  Bau- 
cus,  Mr.  Simpson,  and  Mr.  DAmato): 
S.  1568.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  provide  for  the  extension 
of  certain  expiring  provisions;  to  the  Com- 
mittee on  Finance.  A. 


SUBMISSION  OF  CONCURRENt^  AND 
SENATE  RESOLUTION'S  ■ 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mrs.  KASSEBAUM  (for  herself,  Mr. 

DODD,  Mr.  LiEBERMAN,  Mr.  McCain, 

Mr.  Mack,  Mr.  DAmato.  Mrs.  Fein- 

STEIN,  Mr.  Sarbaves,  Mr.  SiMOK,  Mr. 

Glenn,  Mr.  i^hen.  Mr.  Specter,  Mr. 

Pell,  Mr.  Cochran.  Ms.  Snowe,  Mr. 

LEVIN,  Mr.  KOHL,  Mr.  JEFFORDS,  Mr. 

HELMS,  Mr.  Simpson,  Mr.  Kennedy, 

Mr.  INOUYE.  Mr.  Stevens.  Mr.  Craig. 

Mr.  HOLLINGS.  Mr.  Chafee.  and  Mr. 

Grasslet): 
S.  Con.  Res.  42.  A  concurrent  resolution 
concerning  the  emancipation  of  the  Iranian 
Baha'l    community;    to   the   Committee   on 
Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LEAHY  (for  himself  and 
Mr.  Feingold): 
S.  1567.  A  bill  to  amend  the  Commu- 
nications Act  of  1934  to  repeal  the 
amendments  relating  to  obscene  and 
harassing  use  of  telecommunications 
facilities  made  by  the  Communications 
Decency  Act  of  1995;  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. 

TELECOMMX-TflCATION  LEGISLATION 

Mr.  LEAHY.  Mr.  President,  last 
week,  the  Congress  passed  tele- 
communications legislation.  The  Presi- 
dent signed  it  into  law  this  week.  For 
a  number  of  reasons,  and  I  stated  them 
in  the  Chamber  at  the  time,  I  voted 
against  the  legislation.  There  were  a 
number  of  things  in  that  legislation  I 
liked  and  I  am  glad  to  see  them  in  law. 
There  were,  however,  some  parts  I  did 
not  like,  one  of  them  especially.  Today 
I  am  introducing  a  bill  to  repeal  parts 
of  the  new  law,  parts  I  feel  would  have 
far-reaching  implications  and  would 
impose  far-reaching  new  Federal 
crimes  on  Americans  for  exercising 
their  free  speech  rights  on-line  and  on 
the  Internet. 
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The  parts  of  the  telfecommunlcations 
bill  called  the  Compiunications  De- 
cency Act  are  fatall^  flawed  and  un- 
constitutional. Indead,  such  serious 
questions  about  the  constitutionality 
of  this  legislation  l^ave  been  raised 
that  a  new  section  wis  added  to  speed 
up  judicial  review  to  feee  if  the  legisla- 
tion would  pass  constitutional  muster. 
The  legislation  is  n^t  going  to  pass 
that  test. 

The  first  amendment  to  our  Con- 
stitution expressly  states  that  "Con- 
gress shall  make  no  Ijaw  abridging  the 
freedom  of  speech."  The  new  law  flouts 
that  prohibition  for  t^e  sake  of  politi- 
cal posturing.  We  sh()uld  not  wait  to 
let  the  courts  fix  this  piistake.  Even  on 
an  expedited  basis,  the  judicial  review 
of  the  new  law  would  {take  months  and 
possibly  years  of  litigation.  During 
those  years  of  litigatjion  imsuspecting 
Americans  who  are  u$ing  the  Internet 
in  unprecedented  nuinbers  and  more 
every  day,  are  going  t<)  risk  criminal  li- 
ability every  time  thei-  go  on-line. 

Let  us  be  emphatically  clear  that  the 
people  at  risk  of  con^mitting  a  felony 
under  this  new  law  a^e  not  child  por- 
nographers,  purveyors]  of  obscene  mate- 
rials, or  child  sex  molesters.  These  peo- 
ple can  already  be  I  prosecuted  and 
should  be  prosecuted  [under  longstand- 
ing Federal  crinunal  Jaws  that  prevent 
the  distribution  ovet  computer  net- 
works of  obscene  a|id  other  porno- 
graphic materials  hatful  to  minors, 
under  18  U.S.C.  sections  1465,  2232  and 
2423(a):  that  prohibit  the  illegaJ  solici- 
tation of  a  minor  by  vi  ay  of  a  computer 
network,  under  18  U.^.C.  section  2252; 
and  that  bar  the  illegal  luring  of  a 
minor  into  sexual  activity  through 
computer  conversations,  under  18 
U.S.C.  section  2423(b).  In  fact,  just  last 
year,  we  passed  unanimously  a  new  law 
that  sharply  increases  penalties  for 
people  who  commit  these  crimes. 

There  is  absolutely  [no  disagreement 
in  the  Senate,  no  disagreement  cer- 
tainly among  the  l(Xl  Senators  about 
wanting  to  protect  children  from  harm. 
All  100  Senators,  no  niatter  where  they 
are  from,  would  agreje  that  obscenity 
and  child  pornographjr  should  be  kept 
out  of  the  hands  of 
ators  agree  that  w( 
those  who  sexually  e: 
abuse  children.  I  am 
tor.  I  have  prosecutec 
ing  children.  This  is  Something  where 
there  are  no  political  0r  ideological  dif- 
ferences among  us. 

I  believe  there  wa3  a  terribly  mis- 
guided effort  to  protect  children  from 
what  some  prosecutors  somewhere  in 
this  country  might  consider  offensive 
or  indecent  online  iiaterial,  and  in 
doing  that,  the  ConTmunications  De- 
cency Act  tramples  oh  the  free  speech 
rights  of  all  Americans  who  want  to 
enjoy  this  medium. 

This  legislation  swejeps  more  broadly 
than  just  stopping  obscenity  from 
being  sent  to  childrei.  It  will  impose 


lildren.  All  Sen- 
should    punish 

plolt  children  or 
former  prosecu- 
people  for  abus- 


felony  penalties  for  using  indecent 
four-letter  words,  or  discussing  mate- 
rial deemed  to  be  indecent,  on  elec- 
tronic bulletin  boards  or  Internet  chat 
areas  ajid  news  groups  accessible  to 
children. 

Let  me  give  a  couple  of  examples: 
You  send  e-mail  back  and  forth,  and 
you  want  to  annoy  somebody  whom 
you  talked  with  many  times  before — it 
may  be  your  best  buddy — and  you  use  a 
four-letter  word.  Well,  you  could  be 
prosecuted  for  that,  although  you 
could  pick  up  the  phone,  say  the  same 
thing  to  him,  and  you  commit  no 
crime;  or  send  a  letter  and  say  the 
same  word  and  commit  no  crime;  or 
talk  to  him  walking  down  the  street 
and  commit  no  crime. 

To  avoid  liability  under  this  legisla- 
tion, users  of  e-mail  will  have  to  ban 
curse  words  and  other  expressions  that 
might  be  characterized  as  indecent 
from  their  online  vocabulary. 

The  new  law  will  punish  with  2-year 
jail  terms  someone  using  one  of  the 
seven  dirty  words  in  a  message  to  a 
minor  or  for  sharing  with  a  minor  ma- 
terial containing  indecent  passages.  In 
some  areas  of  the  country,  a  copy  of 
Seventeen  magazine  would  be  consid- 
ered indecent,  even  though  kids  buy  it. 
The  magazine  is  ajnong  the  10  most  fre- 
quently challenged  school  library  ma- 
terials in  the  country.  Somebody  sends 
an  excerpt  from  it.  and  bang,  they 
could  be  prosecuted. 

The  new  law  will  make  it  a  crime  "to 
display  in  a  manner  available  to"  a 
child  any  message  or  material  "that,  in 
context,  depicts  or  describes,  in  terms 
patently  offensive  as  measured  by  con- 
temporary comjnunity  standards,  sex- 
ual or  excretory  activities  or  organs 
*  *  *"  That  covers  any  of  the  over 
13,000  Usenet  discussion  groups,  as  well 
as  electronic  bulletin  boards,  online 
service  provider  chat  rooms,  and  Web 
sites,  that  are  all  accessible  to  chil- 
dren. 

This  display  prohibition,  according 
to  the  drafters,  "applies  to  content 
providers  who  post  indecent  material 
for  online  display  without  taking  pre- 
cautions that  shield  that  material  from 
minors." 

What  precautions  will  Internet  users 
have  to  take  to  avoid  criminal  liabil- 
ity? These  users,  after  all,  are  the  ones 
who  provide  the  "content"  read  in 
news  groups  and  on  electronic  bulletin 
boards.  The  legislation  gives  the  FCC 
authority  to  describe  the  precautions 
that  can  be  taken  to  avoid  criminal  li- 
ability. All  Internet  users  will  have  to 
wait  and  look  to  the  FCC  for  what  they 
must  do  to  protect  themselves  from 
criminal  liability. 

Internet  users  will  have  to  limit  all 
language  used  and  topics  discussed  in 
online  discussions  accessible  to  minors 
to  that  appropriate  for  kindergartners. 
just  in  case  a  child  clicks  onto  the  dis- 
cussion. No  literary  quotes  from  racy 
parts  of  "Catcher  In  the  Rye"  or  "Ulys- 


ses" will  be  allowed.  Certainly,  online 
discussions  of  safe  sex  practices,  or 
birth  control  methods,  and  of  AIDS 
prevention  methods  will  be  suspect. 
Any  user  who  crosses  the  vague  and  un- 
defined line  of  "indecency"  will  be  sub- 
ject to  2  years  in  jail  and  fines. 

This  worries  me  considerably.  I  will 
give  you  an  idea  of  what  happens.  Peo- 
ple look  at  this,  and  because  it  is  so 
vague  and  so  broad  and  so  sweeping,  at- 
tempts to  protect  one's  self  from 
breaking  the  law  become  even  broader 
and  even  more  sweeping. 

A  few  weeks  ago,  America  Online 
took  the  online  profile  of  a  Vermonter 
off  the  service.  Why?  Because  the  Ver- 
monter used  what  AOL  deemed  a  vul- 
gar, forbidden  word.  The  word — and  I 
do  not  want  to  shock  my  colleagues — 
but  the  word  was  "breast."  And  the 
reason  this  Vermonter  was  using  the 
word  "breast'?  She  was  a  survivor  of 
breast  cancer.  She  used  the  service  to 
exchange  the  latest  information  on  de- 
tection of  breast  cancer  or  engage  in 
support  to  those  who  are  survivors  of 
breast  cancer.  Of  course,  eventually, 
America  Online  apologized  and  indi- 
cated they  would  allow  the  use  of  the 
word  where  appropriate. 

We  are  already  seeing  premonitions 
of  the  chilling  effect  this  legislation 
will  have  on  online  service  providers. 
Far  better  we  use  the  laws  on  the 
books  today  to  go  after  child  pomog- 
raphers,  to  go  after  child  abusers. 

What  strikes  some  people  as  indecent 
or  patently  offensive  may  look  very 
different  to  other  people  in  another 
part  of  the  country.  Given  these  dif- 
ferences, a  vague  ban  on  patently  of- 
fensive and  indecent  communications 
may  make  us  feel  good  but  threatens 
to  drive  off  the  Internet  and  computer 
networks  an  unimaginable  amount  of 
valuable  political,  artistic,  scientific, 
health  and  other  speech. 

For  example,  many  museums  in  this 
country  and  abroad  are  going  high- 
technology  and  starting  Web  pages  to 
provide  the  public  with  greater  access 
to  the  cultural  riches  they  offer.  What 
if  museums,  like  the  ^Tiitney  Museum, 
which  currently  operates  a  Web  page, 
had  to  censor  what  it  made  available 
online  out  of  fear  of  being  dragged  into 
court?  Only  adults  and  kids  who  can 
make  it  in  person  to  the  museiim  will 
be  able  to  see  the  paintings  or  sculp- 
ture censored  for  online  viewing  under 
this  law. 

What  about  the  university  health 
service  that  posts  information  online 
about  birth  control  and  protections 
against  the  spread  of  AIDS?  With  many 
students  in  college  under  18,  this  infor- 
mation would  likely  disappear  under 
threat  of  prosecution. 

What  happens  if  they  are  selling  on- 
line versions  of  James  Joyce's  "Ulys- 
ses" or  of  "Catcher  in  the  Rye"?  Can 
they  advertise  this?  Can  excerpts  be 
put  online?  In  all  likelihood  not.  The 
Internet  Is  breaking  new  ground  impor- 
tant for  the  economic  health  of  this 
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country.  Businesses,  like  the  Golden 
Quill  Book  Shop  in  Manchester  Center, 
VT,  can  advertise  and  sell  their  books 
around  the  country  or  the  world  via 
the  Internet.  But  now,  advertisers  will 
have  to  censor  their  ads. 

For  example,  some  people  consider 
the  Victorias  Secret  catalogue  inde- 
cent. Under  this  new  law,  advertise- 
ments that  would  be  legal  in  print 
could  subject  the  advertiser  to  crimi- 
nal liability  if  circulated  online.  You 
could  put  them  in  your  local  news- 
paper, but  you  cannot  put  it  online. 

In  bookstores  and  on  library  shelves, 
the  protections  of  the  first  amendment 
are  clear.  The  courts  are  unwavering  in 
the  protection  of  indecent  speech.  In 
altering  the  protections  of  the  first 
amendment  for  online  communica- 
tions, I  believe  you  could  cripple  this 
new  mode  of  communication. 

At  some  point  you  have  to  start  ask- 
ing, where  do  we  censor?  What  speech 
do  we  keep  off?  Is  it  speech  we  may 
find  politically  disturbing?  K  somebody 
wants  to  be  critical  of  any  one  Member 
of  Congress,  are  we  able  to  keep  that 
off?  Should  we  be  able  to  keep  that  off? 
I  think  not.  There  is  a  lot  of  reprehen- 
sible speech  and  usually  it  becomes 
more  noted  when  attempts  are  made  to 
censor  it  rather  than  let  it  out  in  the 
daylight  where  people  can  respond  to 
it. 

The  Internet  is  an  American  tech- 
nology that  has  swept  around  the 
world.  As  its  popularity  has  grown,  so 
have  efforts  to  censor  it.  For  example, 
complaints  by  German  prosecutors 
prompted  an  online  service  provider  to 
cut  off  subscriber  access  to  over  200 
Internet  news  groups  with  the  words 
"sex,"  "gay,"  or  "erotica"  in  the 
name.  They  censored  such  groups  as 
"clsirinet.news.gays,"  which  is  an  on- 
line newspaper  focused  on  gay  issues, 
and  "gay-net.coming-out,"  which  is  a 
support  group  for  gay  men  and  women 
dealing  with  going  public  with  their 
sexual  orientation. 

German  prosecutors  have  also  tried 
to  get  AOL  to  stop  providing  access  to 
neo-Nazi  propagamda  accessible  on  the 
Internet.  No  doubt  such  material  is  of- 
fensive and  abhorrent,  but  nonetheless 
just  as  protected  by  our  first  amend- 
ment as  indecent  material. 

In  China,  look  what  they  are  trying 
to  do.  They  are  trying  to  create  an 
intranet  that  would  heavily  censor  out- 
side access  to  the  worldwide  Internet. 
We  ought  to  make  sure  it  is  open,  not 
censored.  We  ought  to  send  that  out  as 
an  example  to  China. 

Americans  should  be  taking  the  high 
ground  to  protect  the  future  of  our 
home-grown  Internet,  and  to  fight 
these  censorship  efforts  that  are 
springing  up  around  the  globe.  Instead 
of  championing  the  first  amendment, 
however,  the  Communications  Decency 
Act  tramples  on  the  principles  of  free 
speech  and  free  flow  of  information 
that  has  fueled  the  growth  of  this  me- 
dium. 


We  have  to  be  vigilant  in  enforcing 
the  laws  we  have  on  the  books  to  pro- 
tect our  children  flrom  obscenity,  child 
pornography,'  and  sexual  exploitation. 
Those  laws  are  being  enforced.  Just 
last  September,  using  current  laws,  the 
FBI  seized  computers  and  computer 
files  from  about  125  homes  and  offices 
across  the  country  as  part  of  an  oper- 
ation to  shut  down  an  online  child  por- 
nography ring. 

I  well  understand  the  motivation  for 
the  Communications  Decency  Act.  We 
want  to  protect  our  children  from  of- 
fensive or  indecent  online  materials. 
This  Senator — and  I  am  confident 
every  other  Senator— agrees  with  that. 
But  we  must  be  careful  that  the  means 
we  use  to  protect  our  children  does  not 
do  more  harm  than  good.  We  can  al- 
ready control  the  access  our  children 
have  to  indecent  material  with  block- 
ing technologies  available  for  free  from 
some  online  service  providers  and  for  a 
relatively  low  cost  from  software  man- 
ufacturers. 

Frankly,  and  I  will  close  with  this, 
Mr.  President,  at  some  point  we  ought 
to  stop  saying  the  Government  is  going 
to  make  a  determination  of  what  we 
read  and  see,  the  Government  will  de- 
termine what  our  children  have  or  do 
not  have. 

I  grew  up  in  a  family  where  my  par- 
ents thought  it  was  their  responsibility 
to  guide  what  I  read  or  would  not  read. 
They  probably  had  their  hands  full.  I 
was  reading  at  the  a^'e  of  4.  I  was  a  vo- 
racious reader,  and  all  the  time  I  was 
growing  up  I  read  several  books  a  week 
and  went  through  our  local  library  in 
the  small  town  I  grew  up  in  very  quick- 
ly. That  love  of  reading  has  stood  me 
in  very  good  stead.  I  am  sure  I  read 
some  things  that  were  a  total  waste  of 
time,  but  very  quickly  I  began  to  de- 
termine what  were  the  good  things  to 
read  and  what  were  the  bad  things.  I 
had  read  all  of  Dickens  by  the  end  of 
the  third  grade  and  much  of  Robert 
Louis  Stevenson.  I  am  sure  some  can 
argue  there  are  parts  of  those  that 
maybe  were  not  suitable  for  somebody 
in  third  grade.  I  do  not  think  I  was  se- 
verely damaged  by  it  at  all.  That  same 
love  of  reading  helped  me  get  through 
law  school  and  become  a  prosecutor 
where  I  did  put  child  abusers  behind 
bars. 

Should  we  not  say  that  the  parents 
ought  to  make  this  decision,  not  us  in 
the  Congress?  We  should  put  some  re- 
sponsibility back  on  families,  on  par- 
ents. They  have  the  software  available 
that  they  can  determine  what  their 
children  are  looking  at.  That  is  what 
we  should  do.  Banning  indecent  mate- 
rial from  the  Internet  is  like  using  a 
meat  cleaver  to  deal  with  the  problems 
better  addressed  with  a  scalpel. 

We  should  not  wait  for  the  courts. 
Let  us  get  this  new  unconstitutional 
law  off  the  books  as  soon  as  possible. 


My  Mr.  HATC^H  (for  himself,  Mr. 
Baucus,  Mr.  Simpson,  and  Mr. 
D'Amato): 
S.  1568.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  the 
extension    of   certain    expiring    provi- 
sions; to  the  Committee  on  Finance. 

EXTENSION  OF  EXPIRED  TAX  PROVISIONS 
LEGISLATION 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  today  to  join  with  my  Mends 
and  colleagues.  Senator  Baucus,  Sen- 
ator Simpson,  and  Senator  D'Amato,  in 
introducing  legislation  that  would  ex- 
tend certain  expired  tax  provisions 
that  have  been  delayed  by  the  recent 
budget  impasse.  If  no  action  is  taken, 
the  current  tax  treatment  for  individ- 
uals who  accept  educational  benefits 
from  their  employer  or  donate  stock  to 
a  charitable  foundation  will  disappear 
as  well  as  the  tax  incentives  for  compa- 
nies who  hire  disadvantaged  employees 
and  invest  heavily  in  research  and  de- 
velopment, orphan  drug  research,  and 
alternative  fuel  research.  These  items 
are  noncontroversial  and  have  consist- 
ently enjoyed  bipartisan  support.  How- 
ever, because  President  Clinton  vetoed 
the  balanced  budget  of  1995,  which  in- 
cluded these  extensions,  these  much- 
needed  provisions  need  immediate  at- 
tention inasmuch  as  April  15  is  quickly 
approaching.  Both  individuals  and 
businesses  are  anxiously  awaiting  the 
extension  of  these  expired  provisions  so 
they  will  be  able  to  pay  their  antici- 
pated tax  bill. 

Mr.  President,  this  bill  would  ensure 
continued  opportunity  for  Americans. 
The  termination  of  one  of  these  provi- 
sions— the  employer-provided  edu- 
cational assistance  program — would 
end  the  hopes  of  thousands  to  attend 
college  in  order  to  enhance  their  job 
opportunities.  This  program  has  been 
well-established  as  an  alternative  way 
for  individuals  to  meet  their  long- 
range  educational  goals.  Without  this 
extension,  an  estimated  800,000  Ameri- 
cans would  be  required  to  pay  taxes  on 
the  education  expenses  paid  by  employ- 
ers who  did  not  withhold  for  the  1995 
tax  year  because  they  counted  on  Con- 
gress to  extend  this  program.  Compa- 
nies have  already  reported  a  significant 
drop  in  program  participation  because 
employees  would  be  unable  to  pay  the 
anticipated  additional  taxes.  Without 
this  exclusion,  education  becomes  too 
expensive  for  many  and  the  future 
promise  embodied  by  it  often  slips 
away. 

Not  only  will  educational  goals  be  de- 
feated if  these  expired  provisions  are 
not  extended,  but  programs  that  con- 
tribute to  economic  growth  and  long- 
term  job  creation  will  also  be  elimi- 
nated as  research  incentives  dissipate. 
Many  high-technology  industries  rely 
on  the  research  and  experimentation 
tax  credit  to  make  the  development  of 
new  products  economically  feasible. 
Without  this  credit,  they  would  be 
forced  to  either  reduce  the  amount  of 
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their  research  or  relo^.te  to  a  country 
with  research-friendlj  tax  ixslicles.  In 
the  end,  the  peoplei  of  the  United 
States  would  pay  the  price  for  our  neg- 
ligence in  not  extending  this  tax  cred- 
it. They  would  be  the  ones  without  the 
high-technology,  higih  paying  jobs. 
They  would  be  the  onts  who  would  suf- 
fer from  a  research  deficit.  And  they 
would  be  the  ones  wh6  had  to  live  in  a 
country  with  a  less  t|ian  robust  econ- 
omy. 

As  this  extender  papkage  focuses  on 
job  creation  for  the  hi(:h-technology  in- 
dustries, it  also  creaks  incentives  for 
businesses  to  hire  high-risk  employees 
through  the  work  opportunities  tax 
credit  [WOTC].  This  Brogram  helps  re- 
move individuals  fron|  the  more  costly 
government  assistant  programs  and 
provides  them  with  jobs  that  allow 
them  to  both  learn  an4  earn. 

Mr.  President,  some  1  of  my  colleagues 
will  correctly  note  t)iat  this  biU  in- 
cludes no  offset  to  pay  for  the  lost  rev- 
enue of  extending  tljese  expired  tax 
provisions.  However,  frhen  these  items 
were  introduced  as  a  small  portion  of 
the  balanced  budget  Of  1995,  they  were 
an  important  part  of  |t  complete  pack- 
age that  placed  this  Kation  on  a  path 
to  fiscal  responsibility.  Thus,  in  the 
context  of  a  completei  balanced  budget 
deal,  the  cost  of  the$e  provisions  are 
offset  by  the  necessary  spending  cuts. 
This  bill  has  been  carved  out  of  the 
larger  piece  of  legislation  because  time 
constraints  require  tljat  we  must  now 
focus  attention  on  the  immediacy  of 
this  issue.  While  all  of  the  tax  provi- 
sions in  the  Balanced  Budget  Act  of 
1995  are  important  and  need  to  be  ad- 
dressed in  comprehetLSive  legislation, 
the  items  singled  out  in  this  bill  are 
those  that  will  have  a;  direct  impact  on 
tax  returns  that  are  d(ie  this  spring.  As 
the  sponsor  of  the  [balanced  budget 
amendment,  I  certai4ly  recognize  the 
need  to  enact  these  prjo visions  in  a  way 
that  will  not  increase]  the  deficit.  And, 
I  remain  hopeful  th$.t  Congress  will 
pass  an  effective  and  responsible  budg- 
et bill,  including  these  and  other  vital 
tax  provisions,  that  the  President  will 
sign.  We  look  forward!  to  working  with 
Chairman  Roth  of  tie  Finance  Com- 
mittee and  Senator  poMENlcl  of  the 
Budget  Committee  in  crafting  a  reve- 
nue neutral  package  that  would  in- 
clude these  provisions! 

Mr.  President,  theee  programs  are 
specifically  designed  to  target  individ- 
uals and  businesses  \±  a  way  that  will 
produce  benefits  fof  the  American 
economy.  History  has|  proven  that  high 
employment  rates,  educational  oppor- 
tunities, and  intensive  research  are 
goals  that  we  can  agrfe  on.  It  is  impor- 
tant that  we  see  this!  bill  enacted  in  a 
timely  matter  so  that  our  Nation  will 
feel  the  effects  of  this  legislation.  Indi- 
viduals and  business<  s  alike  have  an- 
ticipated the  renewal  of  these  provi- 
sions. Congress  has  <  xtended  them  in 
the   past,    and    shoulp   have    extended 


them  in  the  1995  budget  agreement. 
Failure  to  do  so  now  could  have  serious 
repercussions.  I  note  that  similar  legis- 
lation will  be  introduced  in  the  House 
by  Representatives  Nancy  Johnson  and 
Robert  Matsui.  I  urge  all  of  my  col- 
leagues to  support  this  bill. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  and  a  summary  of  its 
provisions  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1568 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  WORK  OPPORTUNmf  TAX  CHEDFT. 

(a)  Amount  of  CREorr.— Subsection  (a)  of 
section  51  of  the  Internal  Revenue  Code  of 
1986  (relating  to  amount  of  credit)  is  amend- 
ed by  striking  "40  percent"  and  Inserting  "36 
percent". 

(b)  MEMBERS  OF  TARGETED  GROUPS.— Sub- 
section (d)  of  section  51  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  to  read  as  fol- 
lows: 

"(d)  Members  of  Targeted  Groups.— For 
purposes  of  this  subpart — 

"(1)  In  general.— An  individual  is  a  mem- 
ber of  a  targeted  group  if  such  Individual  Is— 

"(A)  a  qualified  IV-A  recipient, 

"(B)  a  qualified  veteran. 

"(C)  a  qualified  ex-felon, 

"(D)  a  high-risk  youth, 

"(E)  a  vocational  rehabilitation  referral, 

"(F)  a  qualified  summer  youth  employee, 
or 

"(G)  a  qualified  food  stamp  recipient. 

"(2)  Qualified  iv-.*  recipient.— 

"(A)  In  general.— The  term  'qualified  IV- 
A  recipient"  means  any  Individual  who  Is  cer- 
tified by  the  designated  local  agency  as 
being  a  member  of  a  family  receiving  assist- 
ance under  a  IV-A  program  for  at  least  a  9- 
month  period  ending  during  the  9-month  pe- 
riod ending  on  the  hiring  date. 

"(B)  rV-A  program.— For  purposes  of  this 
paragraph,  the  term  'IV-A  program"  means 
any  program  providing  assistance  under  a 
State  plan  approved  under  part  A  of  title  IV 
of  the  Social  Security  Act  (relating  to  assist- 
ance for  needy  families  with  minor  children; 
and  any  successor  of  such  program. 

"(3)  Qualified  veteran.— 

"(A)  In  general.- The  term  'qualified  vet- 
eran' means  any  veteran  who  is  certified  by 
the  designated  local  agency  as  being— 

"(1)  a  member  of  a  family  receiving  assist- 
ance under  a  FV-A  program  (as  defined  In 
paragraph  (2XB))  for  at  least  a  9-month  pe- 
riod ending  during  the  12-month  period  end- 
ing on  the  hiring  date,  or 

"(ii)  a  member  of  a  family  receiving  assist- 
ance under  a  food  stamp  program  under  the 
Food  Stamp  Act  of  19T7  for  at  least  a  3- 
month  period  ending  during  the  12-month  pe- 
riod ending  on  the  hiring  date. 

"(B)  Veteran.— For  purposes  of  subpara- 
graph (A),  the  term  'veteran'  means  any  In- 
dividual who  is  certified  by  the  designated 
local  agency  as — 

"(1)(I)  having  served  on  active  duty  (other 
than  active  duty  for  training)  in  the  Armed 
Forces  of  the  United  States  for  a  period  of 
more  than  180  days,  or 

"(II)  having  been  discharged  or  released 
from  active  duty  in  the  Armed  Forces  of  the 
United  States  for  a  service-connected  dis- 
ability, and 

■■(li)  not  having  any  day  during  the  60-day 
period  ending  on  the  hiring  date  which  was  a 


day  of  extended  active  duty  In  the  Armed 
Forces  of  the  United  States. 
For  purposes  of  clause  (11),  the  term  'ex- 
tended active  duty'  means  a  period  of  more 
than  90  days  during  which  the  Individual  was 
on  active  duty  (other  than  active  duty  for 
training). 

"(4)  Qualified  ex-felon.— The  term  'quali- 
fied ex-felon'  means  any  individual  who  is 
certified  by  the  designated  local  agency — 

"(A)  as  having  been  convicted  of  a  felony 
under  any  statute  of  the  United  States  or 
any  State, 

"(B)  as  having  a  hiring  date  which  is  not 
more  than  1  year  after  the  last  date  on  which 
such  individual  was  so  convicted  or  was  re- 
leased from  prison,  and 

"(C)  as  being  a  member  of  a  family  which 
had  an  income  during  the  6  months  imme- 
diately preceding  the  earlier  of  the  month  In 
which  such  Income  determination  occurs  or 
the  month  in  which  the  hiring  date  occurs, 
which,  on  an  annual  basis,  would  be  70  per- 
cent or  less  of  the  Bureau  of  Labor  Statistics 
lower  living  standard. 

Any  determination  under  subparagraph  (C) 
shall  be  valid  for  the  45-day  period  beginning 
on  the  date  such  determination  is  made. 

"(5)  High-risk  youth.- 

"(A)  In  general.— The  term  'high-risk 
youth'  means  any  individual  who  is  certified 
by  the  designated  local  agency— 

"(1)  as  having  attained  age  18  but  not  age 
25  on  the  hiring  date,  and 

°'(11)  as  having  his  principal  place  of  abode 
within  an  empowerment  zone  or  enterprise 
community. 

"(B)    "yOUTH    MUST    continue    TO    RESIDE    IN 

zone.— In  the  case  of  a  high-risk  youth,  the 
term  'qualified  wages"  shall  not  include 
wages  paid  or  incurred  for  services  per- 
formed while  such  youth's  principal  place  of 
abode  is  outside  an  empowerment  zone  or  en- 
terprise community. 

•■(6)  Vocational  REHABiLrrA-noN  refer- 
ral.—The  term  'vocational  rehabilitation 
referral'  means  any  Individual  who  is  cer- 
tified by  the  designated  local  agency  as— 

"(A)  having  a  physical  or  mental  disability 
which,  for  such  individual,  constitutes  or  re- 
sults In  a  substantial  handicap  to  employ- 
ment, and 

"(B)  having  been  referred  to  the  employer 
upon  completion  of  (or  while  receiving)  reha- 
bilitative services  pursuant  to— 

"(1)  an  Individualized  written  rehabilita- 
tion plan  under  a  State  plan  for  vocational 
rehabilitation  services  approved  under  the 
Rehabilitation  Act  of  1973,  or 

"(ii)  a  program  of  vocational  rehabilita- 
tion carried  out  under  chapter  31  of  title  38, 
United  States  Code. 

"(7)  Qualified  summer  yolth  employee.— 

"(A)  In  general.— The  term  'qualified 
summer  youth  employee'  means  any  Individ- 
ual— 

"(I)  who  performs  services  for  the  employer 
between  May  l  and  September  15, 

"(11)  who  is  certified  by  the  designated 
local  agency  as  having  attained  age  16  but 
not  18  on  the  hiring  date  (or  If  later,  on  May 
1  of  the  calendar  year  Involved). 

"(Ill)  who  has  not  been  an  employee  of  the 
employer  during  any  period  prior  to  the  90- 
day  period  described  in  subparagraph  (B)(1), 
and 

'■(Iv)  who  is  certified  by  the  designated 
local  agency  as— 

'•(I)  having  his  principal  place  of  abode 
within  an  empowerment  zone  or  enterprise 
community,  or 

"(II)  being  a  member  of  a  family  receiving 
assistance  under  a  food  stamp  program  under 
the  Food  Stamp  Act  of  1977  for  at  least  a  3- 
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month  period  ending  during  the  12-month  pe- 
riod ending  on  the  hiring  date. 

"(B)  Special  rules  for  determdong 
AMOIOT'  OF  CREDFT.— For  purposes  Of  applying 
this  subpart  to  wages  paid  or  Incurred  to  any 
qualified  summer  youth  employee— 

"(I)  subsection  (b)(2)  shall  be  applied  by 
substituting  'any  90-day  period  between  May 
1  and  September  15'  for  'the  1-year  period  be- 
ginning with  the  day  the  Individual  begins 
work  for  the  employer",  and 

"(ii)  subsection  (b)(3)  shall  be  applied  by 
substituting  'S3,000'  for  '$6,000'. 
The  preceding  sentence  shall  not  apply  to  an 
individual  who,  with  respect  to  the  same  em- 
ployer, is  certified  as  a  member  of  another 
targeted  group  after  such  individual  has  been 
a  qualified  summer  youth  employee. 

"(C)    YOUTH    must    CONTINUE    TO    RESIDE    IN 

ZONE.— Paragraph  (5)(B)  shall  apply  for  pur- 
poses of  subparagraph  (A)(Iv)(I). 

"(8)  Qualified  food  stamp  recipient.— 

"(A)  In  general.— The  term  'qualified  food 
stamp  recipient'  means  any  individual  who  is 
certified  by  the  designated  local  agency— 

"(i)  as  having  attained  age  18  but  not  age 
25  on  the  hiring  date,  and 

"(ii)  as  being  a  member  of  a  family  receiv- 
ing assistance  under  a  food  stamp  program 
under  the  Food  Stamp  Act  of  1977  for  at  least 
a  3-month  period  ending  dxiring  the  12-month 
period  ending  on  the  hiring  date. 

"(9)  Hiring  date.— The  term  'hiring  date" 
means  the  day  the  individual  is  hired  by  the 
employer. 

"(10)  Designated  local  agency.— The  term 
'designated  local  agency"  means  a  State  em- 
ployment security  agency  established  in  ac- 
cordance with  the  Act  of  June  6,  1933,  as 
amended  (29  U.S.C.  49-49n). 

"(11)  Special  rules  for  cER'nFicA-noNS.- 

"(A)  Lv  GENERAL.— An  individual  shall  not 
be  treated  as  a  member  of  a  targeted  group 
unless — 

"(I)  on  or  before  the  day  on  which  such  in- 
dividual begins  work  for  the  employer,  the 
employer  has  received  a  certification  from  a 
designated  local  agency  that  such  individual 
is  a  member  of  a  targeted  group,  or 

"(il)(I)  on  or  before  the  day  the  individual 
is  offered  employment  with  the  employer,  a 
pre-screenlng  notice  is  completed  by  the  em- 
ployer with  respect  to  such  individual,  and 

"(II)  not  later  than  the  14th  day  after  the 
Individual  begins  work  for  the  employer,  the 
employer  submits  such  notice,  signed  by  the 
employer  and  the  Individual  under  penalties 
of  perjury,  to  the  designated  local  agency  as 
part  of  a  written  request  for  such  a  certifi- 
cation from  such  agency. 
For  purposes  of  this  paragraph,  the  term 
'pre-screenlng  notice'  means  a  document  (in 
such  form  as  the  Secretary  shall  prescribe) 
which  contains  Information  provided  by  the 
Individual  on  the  basis  of  which  the  em- 
ployer believes  that  the  individual  is  a  mem- 
ber of  a  targeted  group. 

"(B)  Incorrect  CER-nFicA-noNS.— If— 

"(I)  an  individual  has  been  certified  by  a 
designated  local  agency  as  a  member  of  a 
targeted  group,  and 

"(ii)  such  certification  Is  Incorrect  because 
it  was  based  on  false  information  provided  by 
such  Individual, 

the  certification  shall  be  revoked  and  wages 
paid  by  the  employer  after  the  date  on  which 
notice  of  revocation  Is  received  by  the  em- 
ployer shall  not  be  treated  as  qualified 
wages. 

"(C)  EXPLANA'nON  of  DE.NIAL  OF  REQUEST.— 

If  a  designated  local  agency  denies  a  request 
for  certification  of  membership  in  a  targeted 
group,  such  agency  shall  provide  to  the  per- 
son making  such  request  a  written  expla- 
nation of  the  reasons  for  such  denial."" 


(c)  Minimum  Employment  Period.— Para- 
graph (3)  of  section  51(1)  of  the  Internal  Reve- 
nue Code  of  1966  (relating  to  certain  Individ- 
uals Ineligible)  Is  amended  to  read  as  fol- 
lows: 

"(3)  Individuals  not  meeting  minimum  em- 
ployment period.— No  wages  shall  be  taken 
into  account  under  subsection  (a)  with  re- 
spect to  any  Individual  unless  such  Individ- 
ual either— 

"(A)  is  employed  by  the  employer  at  least 
180  days  (20  days  In  the  case  of  a  qualified 
summer  youth  employee),  or 

"(B)  has  completed  at  least  250  hours  (120 
hours  In  the  case  of  a  qualified  summer 
youth  employee)  of  services  performed  for 
the  employer."" 

(d)  TERMiNA'noN .-Paragraph  (4)  of  section 
51(c)  of  the  Internal  Revenue  Ck)de  of  1986  (re- 
lating to  wages  defined)  is  amended  to  read 
as  follows: 

"(4)  Termination.— The  term  'wages'  shall 
not  Include  any  amount  paid  or  Incurred  to 
an  Individual  who  begins  work  for  the  em- 
ployer— 

"(A)  after  December  31,  1994,  and  before 
January  1,  1996,  or 

"(B)  after  December  31, 1997." 

(e)  Redesign ATiON  of  Credpt.- 

(1)  SecUons  38(b)(2)  and  Sl(a)  of  the  Inter- 
nal Revenue  Code  of  1986  are  each  amended 
by  striking  "targeted  jobs  credit""  and  In- 
serting "work  opportunity  credit". 

(2)  The  subpart  heading  for  subpart  F  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  striking  "Targeted  Jobs 
Credit"  and  inserting  "Work  Opportoiuty 
Credit". 

(3)  The  table  of  subparts  for  such  part  IV  Is 
amended  by  striking  "targeted  jobs  credit" 
and  inserting  "work  opportunity  credit". 

(4)  The  heading  for  paragraph  (3)  of  section 
1396(c)  of  such  Code  is  amended  by  striking 
"TARGETED     JOBS    CREDfr""     and     Inserting 

"WORK  OPPORTUNITY  CREDrT". 

(f)  TECHNICAL  AMENDMENTS.— 

(1)  Paragraph  (1)  of  section  51(c)  of  the  In- 
ternal Revenue  Code  of  19B6  Is  amended  by 
striking  ••.  subsection  (d)(8)(D),'". 

(2)  Paragraph  (3)  of  section  51(1)  of  such 
Code  Is  amended  by  striking  "(d)(12)"  each 
place  it  appears  and  inserting  "(d)(6)". 

(g)  Effectht:  Date.— The  amendments 
made  by  this  section  shall  apply  to  individ- 
uals who  begin  work  for  the  employer  after 
December  31 .  1995. 

SEC.  2.  EMPLOYER-PROVIDED  EDUCA'HONAL  AS- 
SISTANCE PROGRAMS. 

(a)  extension.— Subsection  (d)  of  section 
127  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  educational  assistance  programs)  is 
amended  by  striking  "December  31, 1994""  and 
inserting  "December  31, 1997". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1994. 

SEC.  a  RESEARCH  CREDfT. 

(a)  In  General.— Subsection  (h)  of  section 
41  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  credit  for  research  activities)  is 
amended— 

(1)  by  striking  "June  30.  1995"  each  place  it 
appears  and  inserting  "December  31,  1997", 
and 

(2)  by  striking  'July  1,  1995""  each  place  it 
appears  and  inserting  "January  1, 1998". 

(b)  Base  amount  for  Start-Up  Compa- 
nies.—Clause  (i)  of  section  41(cX3XB)  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
start-up  companies)  is  amended  to  read  as 
follows: 

"(1)  Taxpayers  to  which  subparagraph 
applies.— The  fixed-base  percentage  shall  be 
determined  under  this  subparagraph  If— 


"(I)  the  first  taxable  year  In  which  a  tax- 
payer had  both  gross  receipts  and  qualified 
research  expenses  begins  after  December  31, 
1983.  or 

"(II)  there  are  fewer  than  3  taxable  years 
beginning  after  December  31,  1963.  and  before 
January  1.  1989,  in  which  the  taxpayer  had 
both  gross  receipts  and  qualified  research  ex- 
penses. ". 

(c)  Election  of  alternative  incremental 
CREDrr. — Subsection  (c)  of  section  41  of  the 
Internal  Revenue  Code  of  1966  Is  amended  by 
redesignating  paragraphs  (4)  and  (5)  as  para- 
graphs (5)  and  (6),  respectively,  and  by  In- 
serting after  paragraph  (3)  the  following  new 
paragraph: 

"(4)  Election  of  alternative  incremen- 
tal credit. — 

"(A)  Ln  general.— At  the  election  of  the 
taxpayer,  the  credit  determined  under  sub- 
section (a)(1)  shall  be  equal  to  the  sum  of— 

"(1)  1.65  percent  of  so  much  of  the  qualified 
research  expenses  for  the  taxable  year  as  ex- 
ceeds 1  percent  of  the  average  described  In 
subsection  (c)(1)(B)  but  does  not  exc«ed  1.5 
percent  of  such  average, 

"(11)  2.2  percent  of  so  much  of  such  ex- 
penses as  exceeds  1.5  percent  of  such  average 
but  does  not  exceed  2  percent  of  such  aver- 
age, and 

"(III)  2.75  percent  of  so  much  of  such  ex- 
penses as  exceeds  2  percent  of  such  average. 

"(B)  Election.— An  election  under  this 
paragraph  may  be  made  only  for  the  first 
taxable  year  of  the  taxpayer  beginning  after 
June  30,  1995.  Such  an  election  shall  apply  to 
the  taxable  year  for  which  made  and  all  suc- 
ceeding taxable  years  unless  revoked  with 
the  consent  of  the  Secretary."" 

(d)  Lncreased  Credit  for  Contract  Re- 
search Expenses  With  Respect  to  Certain 
Research  Consortia.— Paragraph  (3)  of  sec- 
tion 41(b)  of  the  Internal  Revenue  Code  of 
1986  Is  amended  by  adding  at  the  end  the  fol- 
lowing new  subparagraph: 

■'(C)  Amounts  paid  to  certain  research 
consortia.— 

"(1)  In  gen-eral.— Subparagraph  (A)  shall 
be  applied  by  substituting  '75  percent"  for  'SS 
percent"  with  respect  to  amounts  paid  or  In- 
curred by  the  taxpayer  to  a  qualified  re- 
search consortium  for  qualified  research 

"(11)  Qualified  research  consortium.— 
The  term  'qualified  research  consortium' 
means  any  organization  described  In  sub- 
section (e)(6)(B)  if- 

"(I)  at  least  15  unrelated  taxpayers  paid 
(during  the  calendar  year  In  which  the  tax- 
able year  of  the  taxpayer  begins)  amounts  to 
such  organization  for  qualified  research, 

"(II)  no  3  persons  paid  during  such  cal- 
endar year  more  than  50  percent  of  the  total 
amounts  paid  during  such  calendar  year  for 
qualified  research,  and 

"(HI)  no  person  contributed  more  than  20 
percent  of  such  total  amounts. 
For  purposes  of  subclause  (I),  all  persons 
treated  as  a  single  employer  under  sub- 
section (a)  or  (b)  of  section  52  shall  be  treat- 
ed as  related  taxpayers." 

(e)  CONFORMING  AMENDMEN-T.— Subpara- 
graph (D)  of  section  28(b)(1)  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  striking 

"June  30,  1995""  and  inserting  "December  31. 
1997". 
(0  Effective  Date.— 

(1)  In  general.— Except  as  provided  In 
paragraph  (2).  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  ending 
after  June  30, 1995. 

(2)  Subsections  (O  and  (d).— The  amend- 
ments made  by  subsections  (c)  and  (d)  shall 
apply  to  taxable  years  beginning  after  June 
30,1995. 
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Business  Credit.— 
of  the  Internal 


(a)  Recategoiuzeo  as  a  : 

(1)  In  general.— Sectlap 
Revenue  Code  of  1986  itelaUng  to  clinical 
testing  expenses  for  certain  drugrs  for  rare 
diseases  or  conditions)  1^  transferred  to  sub- 
part D  of  part  IV  of  subc^iapter  A  of  chapter 
1  of  such  Code,  Inserted  after  section  45B, 
and  redesignated  as  section  450. 

(2)  Conforming  .ajuzndment.— Subsection 
(b)  of  section  38  of  sucll  Code  (relating  to 
general  business  credit)  l|  amended  by  strik- 
ing -plus"  at  the  end  oi  paragraph  (10).  by 
stxlklnjr  the  period  at  tae  end  of  paragraph 
(11)  and  Inserting  ".  plusf'.  and  by  adding  at 
the  end  the  following  new)  paragraph: 

"(12)  the  orphan  drug]  credit  determined 
under  section  45C(a).". 

(3)  Clerical  amendments.— 

(A)  The  table  of  sectlotis  for  subpart  B  of 
such  part  IV  is  amended  l»y  striking  the  item 
relating  to  section  28. 

(B)  The  table  of  sections  for  subpart  D  of 
such  part  IV  is  amended  9y  adding  at  the  end 
the  following  new  Item: 


testing  expenses  for 
for  rare  diseases 


dru(s 


. — Subsection  (e)  of 

Revenue  Code  of 

subsection  ia)(l).  Is 

Detember  31.  1994"  and 

1P97-. 

Carrybacks.— Subsection 
In^mal  Revenue  Code 
carryback      and 
iredlts)  is  amended 
rollowlng  new  para- 


taxable 


■Sec.  45C.  Clinical 
certain 
or  condition^ 

(b)  Credit  Terminatios 
section  45C  of  the  Intemjal 
1986,  as  redesignated  by 
amended  by  striking 
inserting  "December  31 

(c)  No  PRE-1995 
(d)  of  section  39  of  the 
of      1966      (relating      tc 
carryforward  of  unused 
by  adding  at  the  end  the 
graph: 

"(7)  NO  CARRTi'BACK   OF 
BEFORE  1995.— No  portion 

ness  credit  for  any 
tributable  to  the  orphan 
mined  under  section  45C 
to  a  taxable  year  beginning 
1995.  •. 

(d)  ADDmONAL        C0<;F0RMING        AMEND- 
MENTS.— 

(1)  Section  45C(a)  of  tlie  Internal  Revenue 
Code  of  1986.  as  redeslgiated  by  subsection 
(a)(1).  is  amended  by  strll;lng 
allowed  as  a  credit  against  the  tax  Imposed 
by  this  chapter  for  the  taxable  year"  and  in- 
serting "For  purposes  of  fcectlon  38,  the  cred- 
it determined  under  this 
able  year  is".  I 

(2)  Section  45C(d)  of  su4h  Code,  as  so  redes- 
ignated. Is  amended  by 
(2)  and  by  redesignating 


SECTION  45C  CREDIT 

of  the  unused  busl- 

year  which  Is  at- 

drug  credit  deter- 

^y  be  carried  back 

before  January  1, 


striking  paragraph 
paragraphs  (3),  (4), 
and  (5)  as  paragraphs  (2),  |(3i.  and  (4). 

(3)  Section  29<b)(6)(Al  of  such  Code  is 
amended  by  striking  "seqtlons  27  and  28"  and 
inserting  "section  27" 

(4)  Section    30(b)(3)(Al 
amended  by  striking  "se(  tlons  27,  28,  and  29" 
and  inserting  "sections  2'  and  29". 

(5)  Section    53(dXl)(B: 
amended— 

(A)  by  striking  "or  not  allowed  under  sec- 
tion 28  solely  by  reason  ( if  the  application  of 
section  28(d)(2)(B),"  in  clause  (HI),  and 

(B)  by  striking  "or  noii  allowed  under  sec- 
tion 28  solely  by  reason  i  tf  the  application  of 
section  28(d)(2)(B)"  In  clajuse  (lv)(n). 

(6)  Section  55<c)(2)  of  s^ch  Code  Is  amended 
by  striking  "28(dK2)," 

(7)  Section  280C(b)  of  ^ch  Code  Is  amend- 
ed— 

(A)  by  striking  "section  28(b)"  In  para- 
graph (1)  and  Inserting  "s  ection  45C(b)". 

(B)  by  striking  "sectlcn  28"  In  paragraphs 
(1)  and  (2)(A)  and  inserting  "section  45C(b)" 
and 


of    such    Code    is 


of   such    Code    is 


(C)  by  striking  "subsection  (d)(2)  thereof 
in  paragraphs  (1)  and  (2)(A)  and  inserting 
"section  38(c)". 

(e)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  December  31, 1994. 

SEC.  i  CONTRIBimONS  OF  STOCK  TO  PRIVATE 
FOUNDATIONS. 

(a)  L\  GENERAL.— Subparagraph  (D)  of  sec- 
tion 170(e)(5)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  special  rule  for  contribu- 
tions of  stock  for  which  market  quotations 
are  readily  available)  is  amended  by  striking 
"December  31,  1994"  and  inserting  "Decem- 
ber 31, 1997". 

(b)  EFFECTIVE  Date. — The  amendment 
made  by  this  section  shall  apply  to  contribu- 
tions made  after  December  31.  1994. 

SEC.  &  EXTENSION  OF  BINDING  CONTRACT  DATE 
FOR  BIOMASS  AND  COAL  FACIU- 
TIES. 

(a)  Lv  General. — Subparagraph  (A)  of  sec- 
tion 29(g)(1)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  extension  of  certain  facili- 
ties) Is  amended  by  striking  "January  1. 
1997"  and  Inserting  "January  1.  1999"  and  by 
striking  "January  1,  1996"  and  Inserting 
"July  1. 1997". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  7.  EXTENSION  OF  TRANSITION  RULE  FOR 
CERTAIN  PUBUCLY  TRADED  PART- 
NERSHIPS. 

(a)  In  General. — Subparagraph  (B)  of  sec- 
tion 10211(c)(1)  of  the  Revenue  Act  of  1987 
(Public  Law  100-203)  is  amended  by  striking 
"December  31,  1997"  and  Inserting  "Decem- 
ber 31.  1999". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  as  if 
Included  In  the  provisions  of  section  10211  of 
the  Revenue  Act  of  1987. 

SEC.  8.  EXTENSION  OF  GROUP  LEGAL  SERVICES. 

(a)  Extension.— Subsection  (e)  of  section 
120  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  amounts  received  under  qualified 
group  legal  services  plans)  Is  amended  by 
striking  "June  30.  1992"  and  inserting  "De- 
cember 31,  1997". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  June  30,  1992. 

Provisions  of  the  Extender  Bill 
All  the  tax  provisions  in  this  legislation 
are  extended  until  12^31/97  so  that  they  will 
be  protected  through  the  fundamental  tax 
reform  debate  that  is  sure  to  ensue  In  this 
election  year. 

1.  Work  Opportunities  Tax  Credit  [WOTC], 
formerly  TJTC: 

This  program  is  not  as  flexible  as  the  origi- 
nal TJTC.  However,  this  bill  expands  It  from 
the  limited  version  that  was  Included  in  the 
Balanced  Budget  Act  of  1995,  as  follows: 

The  categories  have  been  expanded  to  In- 
clude qualified  summer  youth  who  live  with 
families  dependent  on  food  stamps  and  18-25 
year  olds  who  live  with  families  dependent 
on  food  stamps. 

The  hour  requirement  for  the  minimum 
employment  period  was  reduced  from  the  500 
hours  included  In  the  Balanced  Budget  Act  of 
1995  to  250  hours. 

2.  Employer-Provided  Educational  Assist- 
ance Program: 

This  program  remains  the  same  as  the  ver- 
sion included  in  the  Balanced  Budget  Act, 
but  this  legislation  does  not  limit  the  provi- 
sion to  undergraduate  education. 

3.  Research  and  Experimentation  Tax  Cred- 
it: 

This  bill  extends  the  research  and  experi- 
mentation credit  as  Included  In  the  Balanced 


Budget  Act  by  incorporating  an  Alternative 
Increment  Research  Credit  as  well  as  an  ad- 
justment for  start-up  companies  (the  notch 
baby  issue). 

4.  Orphan  Drug  Tax  Credit: 

This  bill  extends  the  research  credit  for 
rare  diseases  and  allows  the  carryforward  or 
carryback  of  unused  credit,  as  included  in 
the  Balanced  Budget  Act  of  1995. 

5.  Contributions  of  Stock  to  Private  Foun- 
dation: 

Extends  existing  law  to  December  31,  1997. 

6.  Extension  of  Binding  Contract  Date  for 
the  Section  29  Credit: 

Extends  the  placed-ln-servlce  date  to  Janu- 
ary 1,  1999,  and  the  binding  contract  date  to 
July  1, 1997. 

7.  Publicly  Traded  Partnerships: 
Extends    grandfathered    PTPs   as    regular 

partnerships  until  December  31, 1997. 

8.  Group  Legal  Services: 

This  bill  extends  the  program  included  in 
the  Senate  version  of  the  Balanced  Budget 
Act  of  1995  until  December  31,  1997. 
•  Mr.  D'AMATO.  Mr.  P*resident,  I  am 
very  pleased  to  join  my  dlstin^shed 
colleagues.  Senators  Hatch,  Baucus. 
and  Simpson,  in  introducing  legislation 
to  extend  certain  expiring  tax  provi- 
sions. Over  the  yeau^,  all  of  the  provi- 
sions in  this  bill  have  received  support 
from  most  Members  of  Congress.  In  the 
first  session  of  this  Congress,  I  joined 
Senator  Hatch  in  cosponsoring  legisla- 
tion to  extend  the  tax  benefits  on  a 
number  of  these  provisions.  In  addi- 
tion, on  June  29.  1995,  I  introduced 
S.  997  to  permanently  reinstate  the  tax 
exclusion  for  employer-provided  group 
legal  services.  I  am  very  pleased  that 
that  provision  has  been  included  in  this 
bill. 

Mr.  President,  this  bill  is  an  impor- 
tant and  necessary  piece  of  legislation. 
As  such,  I  urge  my  colleagues  to  join 
us  in  the  effort  to  extend  these  impor- 
tant benefits.* 


ADDITIONAL  COSPONSORS 

S.  413 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Washington 
[Mrs.  Murray]  was  added  as  a  cospon- 
sor  of  S.  413,  a  bill  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  increase 
the  minimum  wage  rate  under  such 
Act,  and  for  other  purposes. 

S.  673 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Idaho 
[Mr.  Craig]  and  the  Senator  from  Mis- 
sissippi [Mr.  Cochran]  were  added  as 
cosponsors  of  S.  673,  a  bill  to  establish 
a  youth  development  grant  program, 
and  for  other  purposes. 

S.  837 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  and  the  Senator 
from  Oklahoma  [Mr.  Nickles]  were 
added  as  cosponsors  of  S.  837,  a  bill  to 
require  the  Secretary  of  the  Treasury 
to  mint  coins  in  commemoration  of  the 
250th  anniversary  of  the  birth  of  James 
Madison. 

S.  1058 

At  the  request  of  Mr.  Wellstone.  the 
name  of  the  Senator  from  California 
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[Mrs.  BOXER]  was  added  as  a  cosponsor 
of  S.  1058,  a  bill  to  provide  a  com- 
prehensive program  of  supi>ort  for  vic- 
tims of  torture. 

S.  1095 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Bryan]  was  added  as  a  cosponsor  of  S. 
1095,  a  bill  to  ajnend  the  Internal  Reve- 
nue Code  of  1986  to  extend  permanently 
the  exclusion  for  educational  assist- 
ance provided  by  employers  to  employ- 
ees. 

S.  1130 

At  the  request  of  Mr.  Brown,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  1130,  a  bill  to  provide  for  the  estab- 
lishment of  uniform  accounting  sys- 
tems, standards,  and  reporting  systems 
in  the  Federal  Government,  and  for 
Other  purposes. 

S.  il83 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Wellstone]  was  added  as  a  co- 
sponsor  of  S.  1183.  a  bill  to  amend  the 
Act  of  March  3,  1931  (known  as  the 
Davis-Bacon  Act),  to  revise  the  stand- 
ards for  coverage  under  the  Act,  and 
for  other  purposes. 

S.  1379 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  1379,  a  bill  to  make  technical 
amendments  to  the  Fair  Debt  Collec- 
tion Practices  Act,  and  for  other  pur- 
poses. 

S.  1423 

At  the  request  of  Mr.  Gregg,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  and  the  Senator  from 
Iowa  [Mr.  Grassley]  were  added  as  co- 
sponsors  of  S.  1423,  a  bill  to  amend  the 
Occupational  Safety  and  Health  Act  of 
1970  to  make  modifications  to  certain 
provisions,  and  for  other  purposes. 

S.  1497 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Thomas]  was  added  as  a  cosponsor 
of  S.  1497,  a  bill  to  amend  the  Solid 
Waste  Disposal  Act  to  make  certain  ad- 
justments in  the  land  disposal  program 
to  provide  needed  flexibility,  and  for 
other  purposes. 

senate  resolution  215 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Mon- 
tana [Mr.  Baucus],  the  Senator  from 
Rhode  Island  [Mr.  Chafee],  the  Senator 
from  Ohio  [Mr.  DeWine].  and  the  Sen- 
ator from  Oklahoma  [Mr.  INHOFE]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 215,  a  resolution  to  designate  June 
19,  1996,  as  "National  Baseball  Day." 

SENATE  RESOLLTTION  217 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Con- 
necticut [Mr.  LiEBERMAN],  the  Senator 
from  Pennsylvania  [Mr.  Specter],  the 
Senator  from  Rhode  Island  [Mr.  Pell], 
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and  the  Senator  from  Oklahoma  [Mr. 
iNHOFE]  were  added  as  cosponsors  of 
Senate  Resolution  217,  a  resolution  to 
designate  the"  first  Friday  in  May  1996, 
as  "American  Foreign  Service  Day"  in 
recognition  of  the  men  and  women  who 
have  served  or  are  presently  serving  in 
the  American  Foreign  Service,  and  to 
honor  those  in  the  American  Foreign 
Service  who  have  given  their  lives  in 
the  line  of  duty. 


SENATE  CONCURRENT  RESOLU- 
TION 42— CONCERNING  THE 
EMANCIPATION  OF  THE  IRANIAN 
BAHA'I  COMMUNITY 

Mrs.  KASSEBAUM  (for  herself.  Mr. 
DODD.  Mr.  LiEBERMAN.  Mr.  McCain,  Mr. 
Mack,  Mr.  D'Amato,  Mrs.  Feinstein. 
Mr.  Sarbanes,  Mr.  Simon,  Mr.  Glenn, 
Mr.  Cohen,  Mr.  Specter,  Mr.  I*ell,  Mr. 
Cochran,  Ms.  Snowe,  Mr.  Levin,  Mr. 
KOHL,  Mr.  Jeffords,  Mr.  Helms,  Mr. 
Simpson,  Mr.  Kennedy,  Mr.  Inouye, 
Mr.  Stevens,  Mr.  Craig,  Mr.  Hollings, 
Mr.  Chafee,  and  Mr.  Grassley)  sub- 
mitted the  following  concurrent  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 
S.  Con.  Res.  42 

Whereas  In  1982.  1964,  1988,  1990,  1992.  and 
1994  the  Congress,  by  concurrent  resolution, 
declared  that  it  holds  the  Government  of 
Iran  responsible  for  upholding  the  rights  of 
slU  Its  nationals,  including  members  of  the 
Baha'l  Faith,  Iran's  largest  religious  minor- 
ity; 

Whereas  the  Congress  has  deplored  the 
Government  of  Iran's  religious  persecution 
of  the  Baha'l  community  In  such  resolutions 
and  in  numerous  other  appeals,  ajii  has  con- 
demned Iran's  execution  of  more  than  200  Ba- 
ha'ls  and  the  Imprisonment  of  thousands  of 
others  solely  on  account  of  their  religious 
beliefs: 

Wliereas  the  Government  of  Iran  continues 
to  deny  individual  Baha'ls  access  to  higher 
education  and  government  employment  and 
denies  recognition  and  religious  rights  to  the 
Baha'l  community,  according  to  the  policy 
set  forth  In  a  confidential  Iranian  Govern- 
ment document  which  was  revealed  by  the 
United  Nations  Commission  on  Human 
Rights  in  1993; 

WTiereas  all  Baha'l  community  properties 
in  Iran  have  been  confiscated  by  the  govern- 
ment and  Iranian  Baha'ls  are  not  permitted 
to  elect  their  leaders,  organize  as  a  commu- 
nity, operate  religious  schools  or  conduct 
other  religious  community  activities  guar- 
anteed by  the  Universal  Declaration  of 
Human  Rights;  and 

\^'hereas  on  February  22.  1993,  the  United 
Nations  Commission  on  Human  Rights  pub- 
lished a  formerly  confidential  Iranian  Gov- 
ernment document  that  constitutes  a  blue- 
print for  the  destruction  of  the  Baha'l  com- 
munity and  reveals  that  these  repressive  ac- 
tions are  the  result  of  a  deliberate  policy  de- 
signed and  approved  by  the  highest  officials 
of  the  (government  of  Iran:  Now,  therefore, 
belt 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress— 

(1)  continues  to  hold  the  Government  of 
Iran  responsible  for  upholding  the  rights  of 
all  its  nationals,  including  members  of  the 
Baha'l  community.  In  a  manner  consistent 
with  Iran's  obligations  under  the  Universal 


Declaration  of  Human  Rights  and  other 
international  agreements  guaranteeing  the 
civil  and  political  rights  of  Its  citizens: 

(2)  condemns  the  repressive  anti-Baha'i 
policies  and  actions  of  the  Government  of 
Iran,  including  the  denial  of  legal  recogni- 
tion to  the  Baha'l  community  and  the  basic 
rights  to  organize,  elect  It  leaders,  educate 
Its  youth,  and  conduct  the  normal  activities 
of  a  law-abiding  religious  community; 

(3)  expresses  concern  that  Individual  Ba- 
ha'ls continue  to  suffer  from  severely  repres- 
sive and  discriminatory  government  actions, 
solely  on  account  of  their  religion; 

(4)  urges  the  Government  of  Iran  to  extend 
to  the  Baha'l  community  the  rights  guaran- 
teed by  the  Universal  Declaration  of  Human 
Rights  and  the  international  covenants  of 
human  rights.  Including  the  freedom  of 
thought,  conscience,  and  religion,  and  equal 
protection  of  the  law:  and 

(5)  calls  upon  the  President  to  continue— 

(A)  to  assert  the  United  States  Govern- 
ment's concern  regarding  Iran's  violations  of 
the  rights  of  its  citizens,  including  members 
of  the  Baha'l  community,  along  with  expres- 
sions of  Its  concern  regarding  the  Iranian 
Government's  support  for  international  ter- 
rorism and  Its  efforts  to  acquire  weapons  of 
mass  destruction; 

(B)  to  emphasize  that  the  United  States  re- 
gards the  human  rights  practices  of  the  Gov- 
ernment of  Iran,  particularly  Its  treatment 
of  the  Baha'l  community  and  other  religious 
minorities,  as  a  significant  factor  In  the  de- 
velopment of  the  United  States  Govern- 
ment's relations  with  the  Government  of 
Iran; 

(C)  to  urge  the  Government  of  Iran  to 
emancipate  the  Baha'l  conimunlty  by  grant- 
ing those  rights  guaranteed  by  the  Universal 
Declaration  of  Human  Rights  and  the  inter- 
national covenants  on  human  rights:  and 

(D)  to  encourage  other  governments  to 
continue  to  appeal  to  the  Government  of 
Iran,  and  to  cooperate  with  other  govern- 
ments and  international  organizations,  in- 
cluding the  United  Nations  and  Its  agencies, 
in  efforts  to  protect  the  religious  rights  of 
the  Baha'ls  and  other  minorities  through 
joint  appeals  to  the  Government  of  Iran  and 
through  other  approjffiate  actions. 

•  Mrs.  KASSEBAUM.  Mr.  President, 
today  I  am  submitting  a  concurrent 
resolution  condemning  the  persecution 
of  the  Baha'l  community  that  has  been 
carried  out  systematically  by  the  (Jov- 
emment  of  Iran  over  the  past  two  dec- 
ades. I  am  joined  in  this  effort  by  Sen- 
ator Dodd,  Senator  Lieberman,  Sen- 
ator McCain,  and  23  other  cosponsors. 

Six  times  in  the  past.  Congress  has 
passed  similar  legislation,  most  re- 
cently in  1994.  While  Iran's  repression 
of  Baha'ls  appears  less  bloody  today 
than  during  the  1980's,  that  persecution 
nevertheless  continues.  None  of  us  has 
forgotten  the  confidential  documents 
from  1991.  drafted  and  signed  by  Iran's 
highest  government  and  clerical  au- 
thorities, which  revealed  a  deliberate 
policy  to  destroy  the  Baha'ls. 

We  believe  it  is  important  that  Con- 
gress again  raise  its  voice  in  protest  of 
the  Iranian  Government's  persecution 
of  Baha'ls.  While  American  Baha'ls  re- 
side in  every  State  and  are  deeply  con- 
cerned about  the  fate  of  more  than 
300,000  Baha'ls  in  Iran,  our  legislation 
is  not  motivated  by  constituent  pres- 
sure. Rather,  it  rests  on  broader  prin- 
ciples. Ours  is  a  Nation  founded  in  an 
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unwavering  belief  in  the  importance  of 
reUgious  freedom,  anil  all  Americans — 
whatever  their  reli^ous  convictions 
may  be — believe  stropgly  that  no  gov- 
ernment should  condemn  and  persecute 
a  people  because  of  thieir  faith. 

Yet,  this  is  what  tie  Government  of 
Iran  has  done  to  the  Baha'is  for  many 
years.  Iran's  constitution  does  not  rec- 
ognize Baha'is  as  a  religious  group  but 
as  unprotected  infidels  whose  civil 
rights  can  be  ignoued  at  will.  The 
Baha'i  cannot  legally  marry  or  divorce 
in  Iran,  nor  can  they  itravel  freely  out- 
side Iran.  They  cannot  inherit  prop- 
erty. They  are  not  frep  to  assemble  and 
cannot  elect  comminlty  leaders  or 
maintain  their  conimunity  institu- 
tions. ' 

Since  1979,  201  B4ha'is  have  been 
killed  and  15  others  |have  disappeared 
and  are  presumed  detid.  Arbitrary  ar- 
rests of  Baha'is  continue.  From  Janu- 
ary 1990  to  June  1993^  43  Baha'is  were 
arrested  and  detained!  for  varying  peri- 
ods of  time,  and  as  of  January  this 
year  5  Baha'is  were  beting  held  in  prison 
because  of  their  religlpus  beliefs. 

Baha'i  cemeteries,  |holy  places,  his- 
torical sites,  administrative  centers, 
and  other  assets,  mofet  of  which  were 
seized  in  1979.  remain  confiscated  or 
have  been  destroyed.  Baha'i  property 
rights  generally  are  disregarded,  and 
many  homes  and  businesses  have  been 
arbitrarily  confiscatjed.  More  than 
10.000  Baha'is  were  dlsinissed  from  posi- 
tions in  government  jand  education  in 
the  early  1980's  becatse  of  their  reli- 
gious beliefs,  and  maoy  remain  unem- 
ployed without  benefits  or  pensions. 
Baha'i  youth  are  systematically  barred 
from  institutions  of  higher  learning. 

Perhaps  we  cannot,  from  the  United 
States  Congress,  end!  the  terrible  op- 
pression of  the  Baha'is  in  Iran.  But  by 
submitting  this  conciirrent  resolution, 
we  can  send  a  clear  message  to  all  who 
wiU  listen:  We  have  nijt  forgotten.* 
•  Mr.  LIEBERMAN.  Mr.  President,  on 
a  number  of  occasions  over  the  past 
several  years,  many  ff  my  colleagues 
and  I  have  condemne<l  the  Government 
of  Iran  for  its  repre^ive  policies  and 
actions  toward  its  Biha'i  community. 
Today.  I  join  with  Senator  Kassebaum, 
Senator  DODD,  Senator  McCain,  and 
others  in  submitting]  another  concur- 
rent resolution  calling  on  Iran  to 
change  its  repressive janti-Bahai  poli- 
cies and  to  protect  the  rights  of  all  its 
people  including  minop-ities  such  as  the 
Baha'is. 

Since  the  Senate 
current  resolution  oi 
ha'is  in  1982,  we  ha\ 
provement  in  the  sit 
tion  of  individual  Bal^a'is  seems  to  be 
less  severe  than  in  paist  years.  Expres- 
sions of  international  outrage  and  the 
application  of  diplomatic  pressure  have 
had  some  effect,  eveii  on  the  isolated 
and  close-minded  regiine  in  Iran. 

But  the  progress  we|  have  seen  is  not 
enough.  It  is  not  enough  to  say  that 


d  its  first  con- 

the  Iranian  Ba- 

seen  some  im- 

tion.  Persecu- 


the  government  is  not  jpersecuting 
these  people  as  much  as  they  used  to. 
It  is  not  enough  to  say  that  only  a  few 
Baha'is  are  being  held  in  Iran's  prisons 
because  of  their  religious  beliefs.  It  is 
not  enough  to  say  that  the  Government 
of  Iran  is  willing,  in  the  words  of  a  1991 
policy  document,  to  '"permit  them  a 
modest  livelihood."  It  is  not  enough 
that  the  Government  of  Iran  is  willing 
to  allow  Baha'is  to  "be  enrolled  in 
schools."  It  is  not  enough  when  all  of 
these  rights  are  dependent  on  citizens 
not  identifying  themselves  as  Baha'is. 

The  real  thrust  of  Iranian  policy  is 
seen  in  the  provisions  of  the  1961  policy 
document  that  say  Baha'is  "must  be 
expelled  from  universities  ♦  *  *  once  it 
becomes  known  that  they  are  Baha'is" 
or  that  the  Government  will  "deny 
them  employment  if  they  identify 
themselves  as  Baha'is."  A  policy  which 
calls  for  a  pljm  to  "be  devised  to  con- 
front and  destroy  their  cultural  roots 
outside  the  country"  and  to  "deny 
them  any  position  of  influence,  such  as 
in  the  educational  sector,  etc"  is  a  pol- 
icy of  repression  and  denial  of  fun- 
damental human  rights.  Such  a  policy 
violates  the  obligations  of  sovereign 
states  to  uphold  the  Universal  Declara- 
tion of  Human  Rights  amd  other  inter- 
national agreements  guaranteeing  the 
civil  and  political  rights  of  citizens. 
Such  a  policy  must  change  if  Iran  is 
ever  to  rejoin  the  community  of  na- 
tions. 

Our  action  today  in  passing  this  reso- 
lution is  consistent  with  the  actions  of 
the  U.S.  Government  and  responsible 
international  bodies  for  many  years. 
The  Reagan  and  Bush  administrations 
worked  to  gain  international  support 
for  the  Baha'i  community.  President 
Clinton  has  cited  "the  abusive  treat- 
ment of  the  Baha'i  in  Iran"  as  a  criti- 
cal human  rights  concern  and  his  ad- 
ministration has  remained  attentive  to 
the  fate  of  this  community.  The  State 
Department  has  worked  diligently  to 
secure  passage  of  U.N.  resolutions  con- 
demning Iran  for  its  persecution  of  the 
Baha'is  and  to  raise  the  issue  at  all  rel- 
evant international  fora.  The  U.N.  Gen- 
eral Assembly  has  adopted  numerous 
resolutions  condemning  Iran's  human 
rights  abuses  with  specific  reference  to 
the  Baha'is.  The  German  Bundestag 
and  the  European  Parliament  have  also 
adopted  resolutions  condemning  Iran's 
treatment  of  its  Baha'i  community. 

And  so  we  come  before  the  Senate 
once  again  with  a  concurrent  resolu- 
tion which  will  keep  this  critical  issue 
in  the  public  eye  and  will  maintain 
international  pressure  on  Iran  to 
change  its  ways.  The  American  people 
understand  very  well  that  if  the  rights 
of  all  members  of  a  society  are  not  pro- 
tected, then  the  rights  of  no  one  in  the 
society  are  secure.  We  do  not  expect 
Iran  to  become  a  Jeffersonian  democ- 
racy. But  we  and  the  entire  world  com- 
munity have  a  right  to  expect  and  to 
demand  that  it  not  persecute  any  of  its 


peoples  solely  for  their  religious  pref- 
erences. How  can  a  society  consider 
itself  to  be  just  and  based  on  the  law  of 
God  when  it  persecutes  in  a  broad  and 
systematic  fashion  300.000  of  its  citi- 
zens who  constitute  the  largest  reli- 
gious minority  in  Iran?  Iran  must  end 
its  hypocrisy  and  extend  to  the  Baha'i 
community  the  rights  guaranteed  by 
the  Universal  Declaration  of  Human 
Rights  and  international  covenants  on 
human  rights. 

I  urge  my  colleagues  to  support  this 
concurrent  resolution  and  our  continu- 
ing effort  to  bring  about  change  in 
Iran.» 

•  Mr.  MCCAIN.  Mr.  President,  it  is  an 
honor  once  again  to  join  my  col- 
leagues. Senators  Kassebaum,  Dodd, 
and  LIEBERMAN  in  submitting  the  sev- 
enth concurrent  resolution  since  1982 
condemning  the  abuses  endured  by  the 
Baha'i  faithful  in  Iran.  It  is,  however, 
an  honor  which  I  would  prefer  to  be  re- 
lieved of  by  an  Iranian  Government 
that  respects  the  rights  of  religious  mi- 
norities. 

There  has  been  some  limited  progress 
since  1982,  but  the  situation  for  the  Ba- 
ha'is remains  far  from  tolerable.  Since 
1979,  201  Baha'is  have  been  killed  and 
thousands  have  been  jailed.  Tens  of 
thousands  have  been  dismissed  from 
jobs  and  denied  the  means  to  provide 
for  themselves  and  their  families.  Ba- 
ha'is, severely  persecuted  in  life,  are 
not  even  afforded  peace  in  death.  Fif- 
teen thousand  graves  in  the  Baha'i 
cemetery  in  Tehran  were  recently  dese- 
crated as  a  result  of  an  excavation  to 
make  way  for  a  city  cultural  project. 

The  scope  of  this  persecution  would 
seem  ample  proof  of  systematic  perse- 
cution. But  if  there  were  any  doubt  in 
the  international  community  that  the 
suffering  of  the  Baha'is  is  a  result  of 
deliberate  government  policy,  the 
United  Nations  dispelled  it  in  1993  by 
publishing  a  secret  Iranian  Govern- 
ment document.  The  secret  code  of  op- 
pression which  csuTie  to  light  that  year 
outlined  Iran's  design  for  the  destruc- 
tion of  the  Baha'i  faith. 

It  ordered  the  expulsion  of  known  Ba- 
ha'is from  universities.  A  common 
strategy  of  tyrannies — this  process  has 
succeeded  in  depriving  higher  edu- 
cation to  an  entire  generation. 

The  document  emphasizes  that  Ba- 
ha'is should  be  punished  for  false  alle- 
gations of  "political  espionage." 

It  calls  for  a  multifaceted  effort  to 
stop  the  growth  of  the  Baha'i  religion. 

And  most  frighteningly,  it  urges  the 
destruction  of  the  Baha'is  "cultural 
roots  outside  their  country." 

The  Baha'is  suffer  oppression  not  be- 
cause they  pose  a  threat  to  the  power 
of  the  Iranian  Government  or  the  order 
of  Iranian  society,  but  because  they 
refuse  to  recant  their  religious  beliefs 
and  accept  the  Islam  of  the  mullahs. 

There  is  perhaps  no  nation  in  the 
world  with  which  we  have  as  many  dif- 
ferences as  we  do  with  Iran.  Its  quest 
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for  weapons  of  mass  destruction  and  its 
support  for  international  subversion 
pose  direct  threats  to  its  neighbors, 
U.S.  interests,  and  the  interests  of  our 
allies. 

If  Iran  is  ever  to  enjoy  jiormal  rela- 
tions with  the  free  world,  it  must  dem- 
onstrate a  conmiitment  to  abide  by  the 
basic  rules  of  relations  among  civilized 
nations.  This  must  be  made  clear  to 
Iran.  But  we  must  also  communicate  to 
the  Government  of  Iran  that  Ameri- 
cans and,  indeed,  all  the  ever-expand- 
ing free  world,  consider  religious  toler- 
ance to  be  a  minimal  requirement  for 
entry  into  the  conununity  of  nations. 
A  Baha'i,  no  less  than  any  other  human 
being,  is  entitled  to  the  right  to  life, 
liberty,  and  the  pursuit  of  happiness. 

For  Baha'is,  as  for  many  people,  hap- 
piness is  pursued  through  religious  de- 
votion. U  the  theocracy  that  rules  Iran 
cannot  accept  that  enduring  truth,  it 
has  no  right  to  consider  itself  a  worthy 
member  of  the  civilized  world.* 
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THE  FARM  BILL 

•  Mr.  FRIST.  Mr.  President,  I  would 
like  to  offer  a  few  quick  remarks  re- 
garding the  Senate's  recent  passage  of 
a  comprehensive  farm  bill,  especially 
how  it  relates  to  the  Nation's  dairy  in- 
dustrj',  from  the  dairy  farmer,  to  the 
processor,  to  the  consumer. 

Mr.  President,  beginning  in  1995, 
American  fluid  milk  processors  initi- 
ated what  is  essentially  a  self-funded 
program  which  aims  to  counteract  a 
slow  decline  in  the  consumption  levels 
of  fluid  milk.  Strangely  enough,  fluid 
milk  consumption  in  the  United  States 
has  been  declining  over  the  past  sev- 
eral years,  due  mainly  to  a  misconcep- 
tion that  milk  is  not  good  for  you.  The 
program's  intent  is  simple:  To  change 
those  misconceptions  and  thus  increase 
the  consumption  of  fluid  milk.  Thus  far 
the  program  hais  been  very  successful. 

This  trial  program  exists  under  the 
authority  of  the  Fluid  Milk  Processor 
Promotion  Act  of  1990,  which  is  set  to 
expire  at  the  end  of  1996.  Later  this 
month,  processors  will  vote  on  whether 
to  continue  the  program,  which  they 
are  expected  to  do,  but  they  will  need 
the  underlying  authority  to  do  so.  For- 
tunately, Senator  Lugar's  amendment 
included  just  such  authority  by  remov- 
ing the  sunset  date  in  the  original  leg- 
islation. I  commend  Senator  Lugar  for 
his  inclusion  of  the  extended  authority 
for  the  program. 

Mr.  President,  promotion  is  the  one 
area  where  milk  processors  and  dairy 
farmers  are  working  closely  together 
and  are  in  full  agreement  as  to  its  ben- 
efits. This  program,  along  with  pro- 
motion efforts  funded  by  dairy  farmers, 
works  to  increase  milk  sales  and  help 
the  entire  dairy  industry.* 


THE  RISING  TIDE  MUST  LIFT 
MORE  BOATS 
•  Mr.  DASCHLE.  Mr.  President,  yester- 
day our  distinguished  colleague  Sen- 
ator Kennedy  delivered  to  the  Center 
for  National  Policy  an  important  ad- 
dress challenging  us  to  confront  a  num- 
ber of  issues  critical  to  our  economy 
and  our  society.  I  commend  the  ad- 
dress, "The  Rising  Tide  Must  Lift  More 
Boats,"  to  the  attention  of  Senators 
and   the   public,   and  ask   that  it  be 
printed  in  the  Record, 
addeess  of  senator  Edward  M.  Kennedt, 
February  8. 1996 

I'm  prateful  to  your  president.  Mo 
Steinbniner,  for  that  g-enerous  introduction, 
and  I  also  want  to  acknowledge  your  Chair- 
man, my  former  outstanding  colleague  In 
Congress,  Mike  Barnes.  I'm  honored  to  ad- 
dress the  Center  for  National  Policy.  The 
Center  has  made  Impressive  and  innovative 
contributions  to  the  national  debate.  It  truly 
Is  a  national  policy  center.  I  hope  to  speak 
with  you  today  In  that  spirit— about  the  fu- 
ture of  the  American  economy,  the  clear  and 
present  threat  to  the  American  standard  of 
life,  and  a  strategy  for  a  prosperity  that  lifts 
not  only  the  numbers  and  statistics,  but  the 
wages  aoid  hopes  of  hardworking  people. 

By  most  Indicators,  the  economy  is  doing 
very  well.  The  stock  market  Is  hitting  record 
highs.  Inflation  has  been  low  and  consist- 
ently so.  Unemployment  Is  down.  And  after 
years  of  slow  growth,  productivity  is  Onally 
on  the  rise. 

But  those  appearances  are  deceiving.  The 
prosperity  Is  less  than  It  seems— because  It  Is 
uneven,  uncertain,  and  Inequitable.  All  is 
not  well  In  the  American  economic  house, 
because  all  is  not  well  in  the  homes  of  too 
many  American  workers  and  their  families. 

Americans  are  working  more  and  earning 
less.  Their  standard  of  living  Is  stagnant  or 
sinking.  They  have  been  forced  deeper  Into 
debt  and  they  have  less  to  spend.  They 
worry — about  losing  their  jobs,  losing  their 
health  Insurance,  affording  their  children's 
education,  caring  for  their  parents  In  old 
age.  and  somehow  still  saving  for  some  sem- 
blance of  security  In  their  own  retirement. 

President  Kennedy  said  that  a  rising  tide 
lifts  all  boats.  And  for  the  golden  decades 
after  World  War  n.  that  was  true.  But  to- 
day's rising  tide  is  lifting  only  some  of  the 
boats — primarily  the  yachts. 

The  vast  majority  of  economic  gains  are 
being  channeled  to  the  wealthy  few.  while 
the  working  men  and  women  who  are  the 
strength  and  soul  of  this  country  and  its 
economy  are  being  shortchanged. 

From  World  War  n  until  1973.  national  eco- 
nomic grrowth  benefited  the  vast  majority  of 
Americans.  We  were  all  growing  together; 
but  now  we  are  growing  apart — and  the  re- 
sult is  a  tlp-of-the-iceberg  economy.  Since 
1973,  the  lower  60  percent  of  American  wage 
earners— three  fifths  of  our  entire  work- 
force—have actually  lost  ground.  Real  fam- 
ily Income  has  fallen  for  60  percent  of  all 
Americans,  even  as  the  Income  of  the 
wealthiest  5  percent  Increased  by  nearly  a 
third,  and  income  for  the  top  1  percent  al- 
most doubled.  As  we  approach  the  21st  cen- 
tury, we  confront  an  economically  unjusti- 
fied, socially  dangerous,  historically  unprec- 
edented, and  morally  unacceptable  income 
gap  between  the  wealthy  and  the  rest  of  our 
people. 

Twenty  years  ago,  the  typical  CEO  of  a 
large  corporation  earned  40  times  the  salary 
of  the  average  worker.  Today  that  CEO  earns 


190  times  more.  Can  this  be  called  fair?  Can 
this  be  the  basis  of  a  good  or  even  a  stable 
society? 

Productivity  gains  used  to  guarantee  wage 
gains.  But  not  ansrmore.  In  1994  and  199S.  pro- 
ductivity rose  by  3  percent.  Yet  wages  fell  by 
more  than  2  percent— the  biggest  drop  In 
eight  years.  So  the  average  worker  did  more, 
and  yet  the  income  gap  grew  worse. 

Flat  or  falling  wages  are  compounded  by 
the  ever  present  specter  of  layoffs.  Once,  cor- 
porations reduced  their  workforces  only 
when  they  were  In  trouble.  But  now  profit- 
able companies  are  laying  off  good  workers, 
at  a  time  of  Increasing  sales.  In  an  endless 
quest  for  ever  fatter  profits  and  ever  higher 
stock  prices. 

The  recent  merger  between  Chase  Manhat- 
tan Bank  and  Chemical  Bank  earned  rave  re- 
views on  Wall  Street — but  brought  anguish 
and  loss  to  so  many  homes.  Stock  prices 
soared,  but  12.000  Jobs  will  be  lost.  Can  this 
be  called  fair?  Can  this  be  the  basis  of  a  good 
or  even  a  stable  society? 

And  as  economic  Insecurity  multiplies, 
other  values  suffer.  Community  and  fanUly 
feel  the  pressure.  Parents  work  longer  hours 
or  take  second  jobs,  and  every  extra  boor  on 
the  job  is  taking  from  their  children — time 
not  spent  at  Little  League,  or  PTA.  or  sim- 
ply reading  a  bedtime  story. 

Every  loss  of  health  Insurance;  every  cut 
in  support  for  child  care,  schools,  colleges, 
and  job  training  makes  it  harder  for  families 
to  earn  a  better  future.  There  are  those,  even 
in  my  own  party,  who  see  a  separation  be- 
tween economics  and  values — a  theoretical 
opposition  which  they  use  and  misuse  as  an 
excuse  for  evading  fundamental  economic 
questions.  But  we  cannot  solve  great  social 
problems  by  instructing  people  to  be  good 
while  their  financial  situation  Is  going  from 
bad  to  worse.  The  V  Chip  makes  sense,  but  it 
is  no  substitute  for  college  loans.  It  will  not 
buy  clothing  or  food.  It  will  not  give  working 
families  a  sense  of  hope.  We  have  no  chance 
of  restoring  values  if  we  don't  Improve  the 
lives  of  working  Americans.  When  the  econ- 
omy is  wrong,  nothing  else  Is  right. 

A  storm  Is  coming,  and  the  effects  are  al- 
ready being  felt  by  most  families.  Only  the 
short-sighted,  who  look  only  to  the  next 
quarterly  report,  can  be  content  to  live  with 
the  clouds  that  now  also  shadow  corporate 
horizons.  Soon  the  winds  will  be  blowing 
through  the  boardrooms  too.  America's 
workers  are  also  America's  consumers.  We 
can  only  lay  off  so  many  workers,  cut  wages 
and  benefits  by  so  much,  and  tear  down  gov- 
ernment support  programs  for  so  long,  before 
we  downsize  the  consumer  sector  as  well.  In 
a  winner-take-all  economy,  eventually  there 
will  be  fewer  buyers,  and  fewer  winners,  and 
ultimately  even  many  corporate  losers. 

The  Republican  program,  from  the  Con- 
tract with  America,  to  the  flat  tax.  exploits 
the  Income  gap — but  does  nothing  real  to 
solve  it.  The  silence  on  this  fundamental 
issue  from  the  Republican  Presidential  can- 
didates on  the  campaign  trail  is  deafening. 

By  bashing  Medicare,  slashing  education, 
and  trashing  the  environment.  Republican 
budget  plans  only  widen  the  disparity.  In 
fact,  half  of  all  spending  cuts  In  the  Repub- 
lican budget  that  President  Clinton  vetoed 
came  from  programs  benefiting  the  bottom 
20  percent  of  fanallies;  less  than  a  tenth  of 
the  cuts  come  from  the  top  20  percent. 

Two-thirds  of  the  tax  breaks  in  the  Repub- 
lican plan  would  flow  to  the  top  20  percent— 
and  the  bottom  20  percent  would  actually 
face  a  tax  Increase.  The  middle  60  percent 
would  suffer  a  net  loss  too,  once  the  spending 
cuts  are  factored  in. 
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or   Republicans    to 
opportunity — while 


It    makes    no    sense 
preach  hope,  growth,  anc: 
touting  policies  that  brjng  growth  only  to 
the  richest,  deny  hope  to  the  poorest,  and  re- 
strict opportunity  for  th<  vaist  majority. 

We  need  to  set  a  different  course.  Early  In 
this  century,  as  Henry  Fbrd  pioneered  one  of 
America's  great  new  c(}mpanies,  be  raised 
the  wages  of  his  worker*  to  twice  the  aver- 
age In  other  Industries,  tc  made  little  appar- 
ent sense  In  terms  of  short-term  profits.  But 
he  knew  that  In  the  lonf  run,  he  would  sell 
more  Model  T's  if  his  o^  workers  could  af- 
ford to  buy  them.  In  the  truest  sense,  he  cre- 
ated his  own  consumers. 

There  are  still  some  H*nry  Fords  left,  like 
Aaron  Peuersteln.  the  Massachusetts  mill 
owner,  who  decided  to  l(eep  paying  his  em- 
ployees Instead  of  laylnf  them  off  while  he 
was  rebuilding  a  factor^  that  burned  down 
last  December.  1 

The  Issue  Is  not  rich  aa^nst  poor,  manage- 
ment against  labor,  or  lindivlduals  against 
government.  Sadly,  the  I>arty  of  Lincoln  Is 
now  dividing  America  agiinst  itself.  We  can- 
not permanently  sustaia  a  prosperity  that 
permits  us  to  be  divided  lietween  the  wealthy 
few  and  the  worried  mani. 

We  are  committed  to  4  free  economy.  But 
in  times  of  testing  In  th^  past,  we  have  had 
to  act  together  as  a  nation  to  maintain  the 
economy's  freedom.  A  century  ago,  when 
economic  power  was  cojicentratlng  In  mo- 
nopolies, we  enacted  th4  antitrust  laws.  In 
the  midst  of  the  Great  pepresslon,  we  cre- 
ated a  New  Deal  of  employment  programs 
and  a  social  safety  net. 

Our  day  Is  different  anfi  our  answers  must 
be  matched  to  It.  But  one  basic  principle  re- 
mains the  same:  Government  does  have  a 
role  to  play  as  the  agent  bf  our  common  con- 
cerns, and  the  expressloi  of  our  shared  val- 
ues. The  era  of  big  government  may  be  over, 
but  a  return  to  the  era  ^f  no  government  is 
no  answer. 

President  Clinton  has  spoken  eloquently 
about  this  issue.  So  has  Secretary  of  Labor 
Robert  Reich,  and  so  haa  the  Center  for  Na- 
tional Policy.  This  Is  a  (defining  moment  for 
our  nation — and  a  definiii  test  for  our  party. 
We  say  we  are  the  party  jof  the  people.  Then 
how  can  we  say  little,  ind  offer  even  less, 
while  the  very  people  who  are  the  very  rea- 
son for  our  being  watch  ielr  livelihoods  and 
lives  become  diminished?^ 

Other  great  tests  of  donscience  and  pur- 
pose, like  civil  rights  ani  the  Vietnam  War, 
may  have  been  more  visible  and  more  imme- 
diate. The  Income  gapi  has  been  opening 
slowly,  over  a  period  of  years.  Perhaps  it 
could  have  been  diagnosed  earlier  and  treat- 
ed sooner.  Instead,  It  h 
and  caused  a  long,  slow-c 
wages  and  job  security.    I 

If  we  do  not  respond  td  this  Quiet  Depres- 
sion, If  we  do  not  stand  up  now  for  the  people 
we  are  supposed  to  represent,  then  as  Demo- 
crats we  win  not  deserv^  our  name,  our  his- 
tory, or  their  continuing  jconfldence.  It  Is  our 
urgent  task  to  fight  fori  an  economy  where 
working  families  and  tl^  middle  class  can 
begin  anew  to  make  galn^. 

So  today,  I  am  proposltg  a  strategy  to  end 
the  Income  gap— to  put  ^e  American  dream 
back  In  the  dreams  of  aCl  Americans.  Each 
part  of  society  has  Its  role  to  play — the  busi- 
ness sector,  the  individual,  and  government. 
The  strategy  I  advocate  tomblnes  Incentives 
for  good  corporate  citizenship — improved 
protections  for  worker^' 
Investment  in  educatic  n, 
nology  and  research — anl  greater  wage  and 
benefit  security  for  all  wi  irkers. 

I  realize  that  any  stritegy  that  requires 
legislative  action  has  Ittle  chance  in  the 


festered  quietly, 
tiotlon  depression  of 


rights — increased 
training,    tech- 


present  Congress.  But  the  temporary  ascend- 
ancy of  reaction  is  no  reason  to  be  silent 
about  what's  right  for  America.  Let  us  fight 
out  the  1996  election  on  the  fundamental 
issue  of  the  income  gap.  And  when  President 
Clinton  is  re-elected,  and  Democrats  retake 
Congress,  let  it  be  our  pledge  and  our  prior- 
ity to  right  this  lopsided  economy. 

Nothing  less  will  do.  The  economic  Insecu- 
rity of  millions  of  American  families  breeds 
distrust  among  our  citizens  and  disrespect 
for  our  government.  It  tears  us  apart  as  a  na- 
tion, and  erodes  law  and  order.  It  under- 
mines family  and  community  life — and 
threatens  the  character  of  America  as  a  soci- 
ety of  opportunity  and  Justice  for  all. 

First,  as  a  basic  precondition  of  all  else,  we 
must  assure  reliable,  substantial  and  sus- 
tainable economic  growth.  Growth  alone 
does  not  guarantee  better  Incomes;  but  with- 
out it,  we  have  no  chance  of  closing  the  in- 
come gap.  We  cannot  solve  the  problem  of 
stagnant  wages  by  redistributing  rewards 
within  a  stagnant  economy.  Inflation  has 
been  lower  for  longer  than  at  any  time  In 
decades:  the  Federal  Reserve  Board  must  be- 
come more  aggressive  in  permitting  and  en- 
couraging economic  growth. 

The  Federal  Reserve's  charter  requires  It 
to  pay  attention  to  two  goals — reducing  un- 
emplojrment  and  fighting  inflation.  Both 
goals  are  critical,  but  the  Board  too  often 
seems  to  attend  to  only  one  of  them.  We 
need  greater  growth.  We  cannot  right  the  na- 
tion's economic  Imbalance,  or  reverse  the  in- 
come gap  facing  working  families.  If  2.3%  Is 
the  fastest  which  the  Federal  Reserve  will 
let  the  economy  grow. 

America  is  historically  a  growth  nation— 
and  any  policy  that  long  defies  that  history 
will  put  this  society  at  risk.  We  are  stable, 
free  people  in  part  because  we  are  also  a  peo- 
ple of  plenty. 

Second,  we  should  create  a  two  tier  cor- 
porate tax  rate  that  rewards  those  corpora- 
tions which  create  higher  quality  and  better 
paying  jobs  here  at  home.  Let's  accept  the 
profit  motive,  and  make  it  work  for  our 
workers  as  well  as  our  corporations.  I  am  not 
proposing  tax  penalties  for  bad  corporate 
conduct,  but  tax  incentives  for  good  cor- 
porate citizenship. 

We  reward  other  countries  with  tariff  bene- 
fits if  they  qualify  as  "Most  Favored  Na- 
tions." Now  we  should  establish  a  category 
of  "Most  Favored  Companies"  and  reward 
them  if  they  share  profits  with  workers, 
maintain  or  add  good  jobs,  and  treat  their 
employees  well. 

Businesses  will  qualify  for  Most  Favored 
Company  status  on  the  basis  of  their  quan- 
tifiable track  record  over  a  rolling  four-year 
period  in  creating  jobs — avoiding  layoffs  de- 
signed simply  to  maximize  profits— paying 
adequate  wages — sharing  gains — training  and 
upgrading  skills— and  providing  decent 
health  care  and  retirements  benefits. 

Most  Favored  Companies  will  be  taxed  at  a 
reduced  rate — for  example,  30%  rather  than 
34% — or  a  10%  reduction  for  companies  taxed 
at  lower  rates.  To  take  advantage  of  the  re- 
duced rate,  the  company  would  agree  to  allo- 
cate half  of  the  tax  benefit  to  its  workers. 

Third,  we  should  supplement  the  two  tier 
corporate  tax  with  other  incentives  to  close 
the  Income  gap. 

We  should  provide  comparable  incentives 
to  encourage  fair  treatment  of  employees  in 
the  non-profit  sector,  and  In  start-up  firms 
and  other  enterprises  that  pay  no  tax  or  lit- 
tle tax. 

We  should  adopt  a  tax  Incentive  to  encour- 
age employers  and  workers  to  place  retire- 
ment savings  in  pension  funds,  IRAs,  and 


401(k)  plans  that  invest  in  Most  Favored 
Companies. 

We  should  reduce  the  capital  gains  tax  on 
new  equity  Investments  in  Most  Favored 
Companies. 

We  should  give  preference  to  Most  Favored 
Companies  in  awarding  government  con- 
tracts and  grants. 

We  should  provide  tax  credits  to  businesses 
that  convert  full  or  part-time  workers  with- 
out benefits  to  employees  with  adequate  ben- 
efits. We  should  encourage  companies  that 
award  dividends  to  their  stockholders  to  con- 
tribute a  similar  benefit  to  their  employees. 
Shareholders  in  companies  that  do  so  should 
have  their  dividends  taxed  at  a  reduced  rate. 

We  can  pay  for  all  these  changes  by  elimi- 
nating costly  tax  loopholes  that  encourage 
layoffs,  discourage  job  creation,  and  reward 
companies  for  moving  American  jobs  over- 
seas. Over  the  next  seven  years,  corporate 
welfare,  tax  ioopholes  and  tax  preferences 
will  cost  the  federal  government  over  four 
trillion  dollars.  In  2002,  these  tax  entitle- 
ments will  represent  a  larger  share  of  the 
federal  budget  than  Social  Security,  Medi- 
care, or  Medicaid. 

The  loopholes  are  gaping.  In  1991,  73%  of 
foreign-based  corporations  doing  business  in 
the  United  States  paid  no  federal  Income 
taxes— I  repeat,  not  a  single  dollar.  And 
more  than  60%  of  U.S. -based  companies  i)ald 
no  U.S.  income  taxes. 

We  should  eliminate  the  transfer-pricing 
loophole,  under  which  multinational  compa- 
nies avoid  U.S.  taxes  by  shifting  Income 
through  rigged  transactions  to  overseas  sub- 
sidiaries. 

We  should  eliminate  the  runaway  plant 
loophole,  which  lets  foreign  subsidiaries  of 
American  companies  defer  taxes  on  Income 
earned  abroad.  These  companies  never  pay 
taxes  on  their  profits  if  they  reinvest  them 
overseas.  The  painful,  preposterous  result  Is 
that  our  tax  laws  generate  new  jobs  and  in- 
vestments in  foreign  countries  rather  than 
here  at  home  In  America. 

We  should  close  down  the  foreign  sales  cor- 
poration loophole,  a  paper  shell  that  lets 
companies  shield  thirty  percent  of  their  in- 
come from  U.S.  taxes. 

We  should  eliminate  the  title  passage  loop- 
hole, which  encourages  U.S.  companies  to 
move  profitable  transactions  onto  the  high 
seas  to  avoid  U.S.  taxes.  In  fact,  this  loop- 
hole was  closed  in  both  the  House  and  the 
Senate  versions  of  the  Tax  Reform  Act  of 
1966,  only  to  have  it  reappear  behind  closed 
doors  in  the  final  bill. 

We  can  and  must  close  the  Benedict  Arnold 
loophole,  which  allows  billionaires  to  re- 
nounce their  citizenship  and  move  to  a  for- 
eign tax  haven  in  order  to  avoid  taxes  on  the 
wealth  they  have  accumulated  in  America. 
In  1995.  the  Senate  voted  overwhelmingly  to 
end  this  disgrace.  Yet  the  Republican  budget 
quietly  restores  it. 

Fourth,  we  should  act  to  put  new  trust  in 
antitrust,  by  amending  the  laws  to  restrain 
mergers  and  acquisitions  in  cases  where 
combinations  and  spinoffs  will  cause  layoffs 
so  large  that  they  are  contrary  to  the  public 
interest.  Our  goal  Is  not  to  penalize  the  effi- 
ciency and  productivity  needed  to  compete 
In  the  new  international  economy.  But  the 
antitrust  laws  now  bar  monopolies  harmful 
to  communities,  to  geographical  regions  and 
markets,  and  to  consumers.  The  same  prohi- 
bition should  apply  to  mergers  that  can  af- 
fect communities,  regions,  and  workers  even 
more  adversely  than  any  monopoly  ever 
would. 

We  should  eliminate  tax  deductions  for  ex- 
penses for  mergers  and  acquisitions  that  re- 
sult in  substantial  layoffs,  and  strengthen 
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existing  provisions  In  current  law  that  limit 
the  deductibility  of  Interest  on  massive  debt 
utilized  in  these  acquisitions.  We  should  re- 
examine accounting  rules  that  invite  the 
corporate  restructurings  that  encourage 
massive  layoffs,  downsizing,  and  reduced 
wages. 

The  fifth  step  in  this  new  economy  strat- 
egy Is  to  expand  opportunities  for  workers 
who  want  union  representation.  Today,  em- 
ployers who  interfere  with  free  choice  and 
intimidate  union  advocates  get  away  with 
only  a  slap  on  the  wrist  for  their  lawless  con- 
duct. Penalties  for  such  violations  should  be 
strengthened.  And  the  federal  government 
should  deny  contracts  and  business  to  com- 
panies that  repeatedly,  flagrantly,  or  will- 
fully violate  their  employees'  rights  and  dig- 
nity. 

We  should  also  re-tool  labor  law  itself  to 
fit  the  growing  number  of  temporary  work- 
ers who  move  from  one  employer  to  another 
on  short-term  assignment,  as  we  did  in  the 
construction  Industry.  It  is  almost  impos- 
sible under  current  rules  for  them  to  be  rep- 
resented by  unions  in  negotiating  for  better 
wages,  benefits,  and  working  conditions. 
Federal  law  here  has  to  be  changed.  A  flexi- 
ble workforce  must  not  mean  an  exploited 
workforce. 

Sixth,  government  at  every  level — federal, 
state,  and  local — must  invest  in  education 
and  training.  In  an  increasingly  globaJ  econ- 
omy, uneducated  workers  in  America  will 
find  their  wages  Increasingly  pressured 
downward  by  unskilled  and  underpaid  work- 
ers overseas. 

We  need  to  work  with  states  and  local 
school  districts  to  demand  and  to  help  all 
schools  meet  high  standards  of  achievement 
and  to  exi>and  early  childhood  education.  We 
need  to  change  the  way  we  train  teachers 
and  offer  them  the  recognition  and  support 
they  deserve  on  the  basis  of  their  perform- 
ance. As  President  Clinton  has  pledged,  we 
should  Install  computer  technology  in  every 
school  by  the  year  2000,  in  cooperation  with 
businesses  across  the  nation.  We  cannot  pre- 
pare children  for  the  21st  century  In  1950's 
classrooms. 

The  doors  to  college  must  be  re-opened  to 
more  Americans.  Tuition  costs  should  be  de- 
ductible, and  every  qualified  high  school 
graduate  should  be  guaranteed  economic  ac- 
cess to  higher  education. 

We  must  provide  training  for  real  jobs  to 
high  school  students  not  going  on  to  college. 
We  must  provide  retraining  for  workers  who 
lose  or  change  their  jobs.  We  must  reward 
companies  that  Invest  in  upgrading  the 
skills  of  their  workforce. 

Seventh,  since  small  business  is  the  real 
job  creator  In  the  new  economy,  it  must  be 
encouraged  to  do  what  it  does  best — create 
new  products,  enter  new  markets.  Increase 
productivity,  and  thereby  put  more  people  to 
work. 

We  must  reduce  the  red  tap  associated 
with  government  assistance  and  regulation. 
Small  businesses  employ  50%  of  our  workers, 
yet  bear  more  than  60%  of  the  regulatory 
burden.  The  average  annual  cost  of  regula- 
tion, paperwork,  and  tax  compliance  for 
small  business  far  surpasses  what  large  com- 
panies have  to  spend  as  a  percentage  of  reve- 
nues. A  recent  Small  Business  Administra- 
tion study  found  that  19  cents  of  every  reve- 
nue dollar  In  small  companies  of  less  than  50 
employees  was  spent  on  regulation.  Genuine 
regulatory  reform  can  ease  these  burdens.  It 
could  have  been  enacted  by  Congress  long 
ago.  If  so  many  on  the  other  side  were  not  so 
Intent  on  misusing  regulatory  reform  as  an 
excuse  and  a  cover  to  protect  polluters,  un- 


dermine the  environment,  and  jeopardize 
health  and  safety  in  the  workplace. 

Eighth,  we  should  make  research  a  prior- 
ity— in  terms  of  both  direct  federal  funds  and 
new  Incentives  for  business.  Despite  its  far 
smaller  economy,  Japan  will  spend  more  dol- 
lars on  non-defense  R&D  than  we  do  next 
year.  Yet,  the  Republican  budget  plan  would 
cut  R&D  spending  by  30%  by  the  year  2002. 
Nothing  could  be  more  short-sighted  than 
this  iwllcy  of  financing  an  unneeded  tax  cut 
by  retreating  from  the  scientific  frontiers  of 
future  prosperity.  Both  the  laser  and  the 
transistor  resulted  from  government  fi- 
nanced R&D.  Computers,  integrated  circuits, 
medical  breakthroughs  like  MRIs,  and  even 
the  revolution  of  the  Internet  were  federal 
R&D  initiatives. 

Ninth,  we  should  do  more  to  defend  Amer- 
ican workers  against  low-wage  labor  and 
sweatshop  practices  from  overseas.  It  Is  not 
protectionist  to  refuse  to  compete  on  the 
basis  of  who  can  exploit  their  workers  the 
most.  We  should  declare  a  pause  before  en- 
tering into  new  free  trade  agreements,  so  our 
economy  and  our  companies  can  adjust  to 
NAFTA  and  GATT.  And  we  should  condition 
any  and  all  new  trade  benefits  on  compliance 
by  other  countries  with  International  labor 
standards.  We  favor  free  trade.  But  it  must 
not  mean  that  more  and  more  of  our  workers 
have  to  work  more  and  more  of  their  days 
for  free  to  match  sweatshops  overseas. 

We  should  strengthen  our  immigration 
laws  to  i)revent  the  importation  of  foreign 
wages  and  working  conditions.  We  should 
make  It  illegal  for  employers  to  lay  off 
Americans  and  then  fill  their  jobs  by  bring- 
ing In  workers  from  overseas.  Any  U.S.  em- 
ployer who  wishes  to  hire  from  abroad — even 
for  temporary  jobs — should  have  to  recruit 
U.S.  workers  first.  And  we  should  end  the  un- 
skilled immigration  that  competes  with 
young  Americans  just  entering  the  job  mar- 
ket. 

Tenth,  Congress  should  take  long  overdue 
direct  action  to  improve  Incomes  and  bene- 
fits. 

We  can  and  must  raise  the  minimum  wage. 
The  present  level  of  four  dollars  and  twenty- 
five  cents  an  hour  Is  a  national  scandal— not 
even  enough  to  lift  a  family  out  of  poverty. 
We  should  start  now  by  raising  the  minimum 
wage  to  S5.15  an  hour,  and  restore  as  much  as 
possible  of  the  purchasing  power  It  has  dis- 
gracefully lost  in  recent  years.  No  American 
who  works  for  a  living  should  have  to  live  In 
poverty. 

We  can  and  must  strengthen  the  Earned 
Income  Tax  Credit,  not  reduce  it.  President 
Reagan  called  It  the  "best  anti-poverty,  the 
best  pro-family,  the  best  job  creation  meas- 
ure to  come  out  of  Congress."  Ronald 
Reagan  was  right,  and  the  Republican  Con- 
gress should  heed  his  words. 

Health  care,  too,  can  and  must  be  a  prior- 
ity again.  I  for  one  will  not  permit  health 
care  to  become  the  forgotten  issue.  It  is  all 
too  present  for  Americans  who  have  to  pay 
the  bills  and  face  the  fears  everj-  day.  My 
abiding  goal  Is  still  health  security  for  every 
citizen.  The  reform  I  have  Introduced  with 
Senator  Kassebaum  Is  a  significant  step  with 
broad  bi-partisan  support.  It  could  be  en- 
acted quickly — if  we  can  overcome  the  ob- 
struction of  a  handful  of  Republican  Sen- 
ators doing  the  bidding  of  insurance  industrj- 
profiteers.  Our  reform  is  simply  justice: 
workers  who  change  their  job  or  lose  their 
job  should  not  lose  their  health  Insurance 
too. 

Finally,  we  must  secure  the  safety  and 
sanctity  of  pensions.  They  must  never  be- 
come a  corporate  slush  fund  or  a  piggy  bank 


for  risky  Investments.  Here  again,  the  Re- 
publicans, Instead  of  building  more  protec- 
tions, seek  to  undermine  those  that  already 
exist.  The  Republican  Congress  proposes  to 
let  unscrupulous  corporations  raid  workers' 
pension  funds,  and  they  even  make  the  pre- 
posterous claim  that  they're  closing  a  tax 
loophole.  This  Is  odd,  coming  from  those  who 
previously  never  seem  to  have  met  a  tax 
loophole  they  didn't  like.  In  fact.  It  will  cost 
the  government  nothing  to  protect  pension 
funds  against  corporate  raiders  and  unscru- 
pulous Investment  managers. 

We  should  create  new  incentives  to  extend 
pension  coverage  to  all  workers,  not  just  the 
48%  who  are  currently  covered,  by  establish- 
ing a  new  class  of  multi-employer,  portable 
pension  accounts. 

We  can  also  put  workers'  pension  funds  to 
work  to  close  the  Income  gap.  We  should 
maintain  and  strengthen  the  incentives 
which  the  Republicans  seek  to  eliminate 
that  can  direct  the  S4.5  trillion  currently  in 
pension  funds  to  investments  that  will  mean 
more  and  better  jobs  here  in  America.  The 
AFL-CIO  Investment  Trust  is  now  cortmilt- 
ting  half  a  billion  dollars  a  year  to  housing 
and  economic  development  projects.  Their 
rate  of  return  is  highly  competitive,  and 
there  are  similar  examples  across  the  coun- 
try. The  issue  here  is  as  plain  as  the  invest- 
ment opportunity.  The  pension  funds  of 
American  workers  should  be  financing  eco- 
nomic growth  at  home,  not  the  export  of 
American  jobs  overseas. 

Of  course,  no  economic  program,  no  matter 
how  far-reaching,  can  resolve  all  the  hurts  or 
fulfill  all  the  hopes  of  a  nation.  But  all  to 
often  we  forget  the  link  between  values  and 
economics.  We  lament  the  loss  of  traditional 
"family  values,"  yet  we  forget  that  the  gold- 
en age  we  look  back  to  was  also  a  time  when 
family  incomes  were  steadily  rising.  We  be- 
rate Holljrwood  for  glorifs^ing  sex  and  vio- 
lence, yet  we  worship  the  profit  motives  that 
generate  the  very  films  we  condemn.  We  hear 
voices  calling  for  the  end  of  affirmative  ac- 
tion, or  worrying  that  our  society  has  be- 
come too  diverse  to  survive,  but  we  ignore  at 
our  peril  the  fact  that  those  voices  are  driv- 
en by  fear  of  economic  loss.  We  worry  about 
the  loss  of  patriotism,  yet  our  tax  policies 
encourage  corporate  decisions  that  are  plain- 
ly anti-American. 

If  we  really  believe  in  family  values,  then 
let's  do  a  better  job  of  valuing  families.  Let's 
change  policies  that  threaten  their  jobs, 
their  health  care,  and  their  pensions.  Let's 
help  people  educate  their  children  and  care 
for  their  parents.  If  we  really  want  to  put  the 
"United"  back  in  the  United  States,  then 
let's  do  all  we  can  to  expand  the  pie  and  pro- 
vide economic  opportunity  for  all.  instead  of 
letting  the  nation  fragment  into  two  sepa- 
rate and  unequal  factions  of  haves  and  have- 
nots. 

We  will  only  make  things  worse  by  pursu- 
ing nostrums  and  illusions— whether  they 
take  the  form  of  social  reaction,  or  the  new 
deception  of  the  fiat  tax.  The  flat  tax  Is  a 
cynical  response  to  the  income  gap— offering 
but  perhaps  not  even  delivering  a  small  tax 
cut  as  the  only  raise  most  workers  will  get^ 
while  surely  providing  a  shameful  windfall 
for  those  who  already  have  the  most.  The 
Forbes  fiat  tax  gives  new  meaning  to  Frank- 
lin Roosevelt's  indictment  of  the  Repub- 
licans as  the  party  of  the  privileged.  The 
only  family  value  the  Forbes  fiat  tax  would 
enhance  Is  the  net  worth  of  the  Forbes  400. 

We  are  coming  to  the  close  of  what  has 
been  called  the  "American  Century."  It  has 
been  an  extraordinary  era  in  which  we  have 
conquered  Imperialism,  fascism,  and  com- 
munism abroad.  We  have  wrestled  with  rac- 
ism, sexism,  poverty,  depression,  crime  and 
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other  enemies  wichln.  \7e  have  strureled, 
often  Imperfectly,  yet  wl^  great  success,  to 
build  a  fairer  and  freer  s^lety.  And  we  have 
wisely  used  some  of  ou4  resources  to  help 
other  nations  achieve  an^  protect  their  own 
democratic  ideals.  The  <langer  Is  that  the 
achievements  and  the  vl$lon  that  made  this 
possible  are  fading  too  qtlcltly  Into  the  for- 
ge tfulness  of  history,  and  that  we  are  becom- 
ing a  nation  fragmented  between  rich  and 
poor,  its  values  diminishing  as  its  standard 
of  living  is  devalued. 

We  can  and  must  end  the  income  gap  in 
America.  It  will  require  i  a  new  Progressive 
Era  which  will  come,  Juft  as  the  first  one 
did.  just  after  the  forced  of  reaction  think 
they  have  achieved  their  dominance.  We  can 
and  must  restore  true  poogress  in  America. 
That  is  our  duty  as  progressives.  That  is  the 
defining  nilsalon  of  the  Democratic  Party. 
And  In  my  view,  that  is  the  only  way  we  can 
win— and  the  only  way  We  will  deserve  to 
win— in  1996.»  ' 


CONGRATULATING   THE   NATIONAL 
ASSOCIATION    OF   (RETIRED    FED- 
ERAL EMPLOYEES  ON  THE  OCCA- 
SION OF  ITS  75TH  ANNIVERSARY 
•  Mr.  ABRAHAM.  Mr.  President,  I  rise 
today  to  congratulate  [the  National  As- 
sociation of  Retired  Federal  Employees 
on  its  75  years  of  service  to  our  public 
servants  and  our  comniunities. 

NARFE  has  protected  the  rights  and 
retirement  benefits  of  1  Federal  employ- 
ees and  their  widowi  now  for  three 
quarters  of  a  centurv.  In  that  cause 
they  have  grown  from  14  members  to 
an  organization  of  half  a  million  mem- 
bers with  53  State  fedeHtions  and  more 
than  1,740  active  local  chapters  in  the 
United  States,  Puerto  Rico,  Panama, 
the  Philippines,  and  Guam. 

In  my  own  State  (^f  Michigan,  the 
city  of  Dearborn  is  ho|ne  to  area  chap- 
ter 1515,  with  975  mer»bers  of  NARFE. 
These  fine  people  c^ 
community,  not  only 
official  duties,  but  t 
acts  of  good  citizens; 
public-spirited  volun 
In  recognition  of  thj 
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THE  50TH  WEDDING; ANNIVERSARY 
OF  JOE  AND  EILEEN  COATAR 

•  Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  rise  today  to  I  onor  Joseph  and 
Eileen  Coatar,  two  long-time  constitu- 
ents of  mine,  who  cel(  brated  the  truly 
momentous  event  on  February  2.  1996 — 
their  golden  wedding  anniversary. 
Their  50  years  of  marriage,  a  dem- 
onstration of  their  str  Dng  commitment 
to  each  other  and  the:  r  seven  children, 
can  serve  as  an  examp  e  to  us  all. 

Joe  Coatar  and   Eieen  Prendergast 
grew  up  in  warm,  clcse-knit  families. 


who  lived  In  adjoining  parishes  on  the 
South  Side  of  Chicago.  They  began  dat- 
ing in  high  school:  Eileen  attended 
Mercy  High  School,  while  Joe  went  to 
Tilden  Technical  High  School,  where 
he  is  a  member  of  the  alunmi  hall  of 
fame.  His  athletic  prowess  earned  him 
all-city  honors  for  football  in  1937.  He 
then  attended  Notre  Dame  on  football 
amd  baseball  scholarships,  well  before 
the  Bo  Jackson  era.  Eileen  was  his  No. 
1  fan.  Joe  left  school  in  1940  to  play  left 
field  for  the  Chicago  White  Sox.  He  was 
then  called  to  serve  our  country  in  the 
U.S.  Army  from  1943  to  1945.  then  re- 
turned to  Chicago  to  marry  Eileen,  the 
girl  next  door,  on  Februsury  2,  1946,  in 
St.  Martin's  Church  in  Chicago.  They 
have  seven  loving  children:  Mary  Jane, 
Bemadette,  Joan,  Joseph.  Eileen,  Den- 
nis, and  Genevieve.  They  also  have  15 
treasured  grandchildren. 

Joe  served  his  city  as  a  Chicago  po- 
lice officer  immediately  after  his  mili- 
tary service.  He  then  did  management 
consulting  work  for  a  number  of  firms, 
and  finished  his  career  with  a  12-year 
stint  at  Blue  Cross/Blue  Shield.  He  was 
also  civic-minded,  somehow  finding 
time  to  serve  two  terms  as  Park  Forest 
South  Village  trustee,  one  term  as  a 
Monee  Township  trustee,  and  20  years 
as  a  Democratic  precinct  committee- 
man for  Will  County. 

In  1972,  after  raising  seven  children, 
Eileen  continued  her  motherly  role 
working  with  students  at  Marian 
Catholic  High  School  in  Chicago 
Heights.  She  continues  to  work  there, 
at  the  age  of  78,  and  will  soon  be  in- 
ducted into  their  alumni  hall  of  fame 
in  recognition  of  her  long-time  dedica- 
tion to  Marian's  students.  She  served 
as  president  of  the  Mothers'  Club 
twice,  and  volunteered  in  the  library, 
before  becoming  a  well-loved  member 
of  the  cafeteria  staff  almost  25  years 
ago. 

Joe  and  Eileen  renewed  their  vows  at 
their  parish  church  in  Flossmoor,  In- 
fant Jesus  of  Prague,  this  Saturday, 
surrounded  by  friends  and  family.  We 
talk  a  lot  about  fajnily  values  here  in 
Washington.  Joe  and  Eileen  don't  just 
talk  the  talk,  they  walk  the  walk. 
Their  lives  epitomize  the  values  that 
make  this  country  such  a  special  place. 
I  congratulate  the  Coatars  on  their 
50th  anniversary,  and  I  wish  them 
many  more  years  of  happiness  to- 
gether.* 


TRIBUTE  TO  PETER 
WOJCIECHOWSKI 

•  Mr.  GRAMS.  Mr.  President,  I  want  to 
take  this  opportunity  to  recognize 
Peter  Wojciechowski,  from  Anoka,  MN 
for  his  dedication  and  service  as  presi- 
dent of  the  Minnesota  Rural  Electric 
Association  over  the  past  10  years. 

Peter  has  been  a  pillar  of  the  commu- 
nity. As  the  long-time  owner  of  Thur- 
ston's Furniture  in  Anoka,  to  his  serv- 
ice on  a  variety  of  civic  boards,  includ- 


ing the  Anoka  County  library  board 
and  the  Ham  Lake  Planning  Commis- 
sion. Peter  has  been  a  model  Minnesota 
citizen.  However,  it  is  his  work  on  be- 
half of  Minnesota's  electric  coopera- 
tives which  I  would  like  to  recognize 
today. 

This  month.  Peter  completes  his 
term  as  president  of  the  Minnesota 
Rural  Electric  Association,  which  rep- 
resents 54  member-owned  electric  co- 
operatives in  Minnesota.  During  his 
tenure,  Minnesota's  electric  coopera- 
tives led  the  Nation  in  creating  jobs  in 
rural  areas.  Under  Peter's  stewardship, 
electric  co-ops  have  met  the  unserved 
needs  of  its  rural  members  in  tele- 
communications, water  and  waste 
water  infrastructure  and  other  services 
not  readily  available  in  the  far  reaches 
of  greater  Minnesota. 

Peter  also  represents  Minnesota  as  a 
national  director  on  the  National 
Rural  Electric  Cooperative  Association 
and  serves  on  the  International  Foun- 
dation Board  which  assists  developing 
countries  in  establishing  electric  co- 
operatives. 

I  want  to  commend  Peter  for  his  ef- 
forts and  for  the  leadership  he  provided 
over  the  past  10  years  on  behalf  of  Min- 
nesota's electric  cooperatives.  His  con- 
tributions toward  ensuring  that  the 
lights  of  rural  Minnesota,  rural  Amer- 
ica, and  rural  areas  throughout  the 
world  bum  bright  are  truly  commend- 
able and  worthy  of  recognition. 

Mr.  President,  it  is  a  privilege  for  me 
to  insert  Peters  accomplishments  here 
on  the  floor  of  the  U.S.  Senate.* 


UPPER  GREAT  PLAINS  TRANSPOR- 
TATION INSTITUTE  AT  NDSU 

•  Mr.  CONRAD.  Mr.  President,  today  I 
rise  to  commend  the  work  of  North  Da- 
kota State  University's  Upper  Great 
Plains  Transportation  Institute.  The 
institute  is  a  great  asset  to  North  Da- 
kota and  other  States  in  the  surround- 
ing region  and  an  invaluable  resource 
and  leader  in  transportation  research. 

In  early  January  the  Transportation 
Research  Board  of  the  National  Re- 
search Council  held  its  75th  annual 
meeting  in  Washington.  This  meeting 
brought  together  more  than  3.000  par- 
ticipants from  Federal  and  State  Gov- 
ernments, universities,  and  the  private 
sector.  The  participants  discussed  sci- 
entific, engineering,  and  technological 
questions  related  to  highways  and 
bridges.  The  5-day  conference  was  a 
success,  in  part  because  of  a  tele- 
communications system  operated  by 
North  Dakota  State  University. 

Eleven  conference  sessions  with  al- 
most 150  panelists  were  delivered  by 
videoconference  to  the  State  depart- 
ments of  transportation  in  6  States: 
Colorado,  Montana,  North  Dakota, 
South  Dakota,  Utah,  and  Wyoming. 
The  teleconference  was  axicomplished 
through  the  use  of  the  TEL8  Center  at 
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North  Dakota  State  University,  in  co- 
oi)eration  with  the  West  Virginia  Tele- 
conferencing Network. 

TEL8  is  a  digital,  2-way.  interactive, 
satellite-based  telecommunications 
system.  It  links  10  sites  in  6  States,  and 
is  dedicated  to  meeting  transportation 
needs  in  the  region.  The  system  is  op- 
erated by  the  Upper  Great  Plains 
Transportation  Institute  at  North  Da- 
kota State  University.  The  system  was 
made  possible  as  a  result  of  the  Univer- 
sity Transportation  Centers  Program 
sponsored  by  the  U.S.  Department  of 
Transportation. 

More  thaji  300  people  located  more 
than  1.000  miles  from  Washington  were 
able  to  pai^icipate  in  the  conference 
through  the  telecommunications  sys- 
tem. Not  only  were  they  able  to  hear 
the  presentations,  but  they  had  the  op- 
portunity to  make  comments  and  en- 
gage in  question-and-answer  periods. 

Robert  E.  Skinner.  Executive  Direc- 
tor of  the  Transportation  Research 
Board,  said  recently: 

Because  of  busy  schedules  and  limited 
travel  funds,  many  transportation  profes- 
sionals are  unable  to  participate  at  TB3's 
annual  meeting.  TEL8  showed  that  tech- 
nology can  help  overcome  these  barriers  and 
provide  a  means  for  real-time  participation 
at  remote  locations. 

We  hear  much  these  days  about  the 
promise  of  telecommunications  and 
how  technology  is  changing  our  lives. 
We  hear  discussions  about  the  speed  of 
transmissions,  interactions,  savings  of 
time  and  travel  costs,  and  convenience. 
North  Dakota  State  University  is 
doing  more  than  talking  about  the 
promise  of  telecommunications,  Mr. 
President.  Through  the  TEL8  system, 
NDSU  is  making  the  promise  of  tele- 
communications a  reality  today. 

Telecommunications  activities  are 
increasingly  important  throughout  our 
Nation,  paurticularly  in  rural  States 
such  as  mine.  The  TEL8  system  is  also 
used  for  professional  training  and  sup- 
port and  for  the  deliver^  of  courses  rel- 
evant to  transportation.  NDSU  is  ex- 
ploring additional  ways  to  use  the  sys- 
tem for  distance  learning  and  service- 
related  activities. 

I  am  proud  of  North  Dakota  State 
University's  involvement  and  foresight 
in  this  important  field.  I  appreciate 
this  opportunity  to  bring  it  to  the  at- 
tention of  my  colleagues.* 


THE  FARM  BILL 

S.    1541,    the    Agricultural    Market 
Transition  Act  of  1996,  passed  the  Sen- 
ate  on   Wednesday.    February  7.   The 
text  of  the  bUl  follows: 
S.  1541 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TrtLE:  TABLE  OF  CONTE-VTS. 

(a)  Short  Tttle.— This  Act  may  be  cited  as 
the  "Agricultural  Reform  and  Improvement 
Act  of  1996". 


(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  Is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 
TITLE  I— AGRICULTURAL  MARKET 
TRANSITION  PROGRAM 

Sec.  101.  Short  title. 

Sec.  102.  Definitions. 

Sec.  103.  Production  flexibility  contracts. 

Sec.  104.  Nonrecourse  marketing  assistance 
loans  and  loan  deficiency  pay- 
ments. 

Sec.  105.  Payment  limitations. 

Sec.  106.  Peanut  program. 

Sec.  107.  Sugar  program. 

Sec.  108.  Administration. 

Sec.  109.  Suspension  and  repeal  of  i>erma- 
nent  authorities. 

Sec.  110.  Effect  of  amendments. 

TITLE  n— AGRICULTURAL  TRADE 

Subtitle  A— Amendments  to  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  and  Related  Statutes 

Sec.  201.  Food  aid  to  developing  countries. 

Sec.  202.  Trade  and  development  assistance. 

Sec.  203.  Agreements  regarding  eligible 
countries  and  private  entitles. 

Sec.  204.  Terms  and  conditions  of  sales. 

Sec.  205.  Use  of  local  currency  pajrment. 

Sec.  206.  Value-added  foods. 

Sec.  207.  Eligible  organizations. 

Sec.  208.  Generation  and  use  of  foreign  cur- 
rencies. 

Sec.  209.  General  levels  of  assistance  under 
Public  Law  480. 

Sec.  210.  Food  aid  consultative  group. 

Sec.  211.  Support  of  nongovernmental  orga- 
nizations. 

Sec.  212.  Commodity  determinations. 

Sec.  213.  General  provisions. 

Sec.  214.  Agreements. 

Sec.  215.  Use  of  commodity  credit  corpora- 
tion. 

Sec.  216.  Administrative  provisions. 

Sec.  217.  Expiration  date. 

Sec.  218.  Regulations. 

Sec.  219.  Independent  evaluation  of  pro- 
grams. 

Sec.  220.  Authorization  of  appropriations. 

Sec.  221.  Coordination  of  foreign  assistance 
programs. 

Sec.  222.  Micronutrlent  fortification  pilot 
program. 

Sec.  223.  Use  of  certain  local  currency. 

Sec.  224.  Levels  of  assistance  under  farmer- 
to-farmer  program. 

Sec.  225.  Food  security  commodity  reserve. 

Sec.  226.  Protein  byproducts  derived  from  al- 
cohol fuel  production. 

Sec.  227.  Food  for  progress  program. 

Sec.  228.  Use  of  foreign  currency  proceeds 
from  export  sales  financing. 

Sec.  229.  Stimulation  of  foreign  production. 

Subtitle  B— Amendments  to  Agricultural 

Trade  Act  of  1978 

Sec.  241.  Agricultural  export  promotion 
strategy. 

Sec.  242.  Export  credits. 

Sec.  243.  Market  promotion  program. 

Sec.  244.  Export  enhancement  program. 

Sec.  245.  Arrival  certification. 

Sec.  246.  Compliance. 

Sec.  247.  Regulations. 

Sec.  248.  Trade  compensation  and  assistance 
programs. 

Sec.  249.  Foreign  agricultural  service. 

Sec.  250.  Reports. 

Subtitle  C — Miscellaneous 

Sec.  251.  Reporting  requirements  relating  to 
tobacco. 

Sec.  252.  Trigrgered  export  enhancement. 

Sec.  253.  Disposition  of  conmfiodltles  to  pre- 
vent waste. 


Sec 
Sec 
Sec 


Sec. 
Sec. 


Sec.  254.  Direct  sales  of  dairy  products. 

Sec.  255.  Export  sales  of  dairy  products. 

Sec.  256.  Debt-for-health-and-protectlon 
swap. 

Sec.  2S7.  Policy     on     exipansion     of    inter- 
national markets. 

Sec.  258.  Policy. on  maintenance  and  devel- 
oi>ment  of  export  markets. 

Sec.  2S9.  Policy  on  trade  liberalization. 

Sec.  260.  Agricultural  trade  negotiations. 

Sec.  261.  Policy  on  unfair  trade  practices. 

Sec.  262.  Agricultural    aid   and   trade   mis- 
sions. 

Sec.  263.  Annual  reports  by  agricultural  at- 
taches. 

Sec.  264.  World  livestock  market  price  Infor- 
mation. 

Sec.  265.  Orderly  liquidation  of  stocks. 

Sec.  266.  Sales  of  extra  long  staple  cotton. 

267.  Regulations. 

268.  Emerging  markets. 

269.  Import  assistance  for  CBI  bene- 
ficiary countries  and  the  Phil- 
ippines. 

270.  Studies,  reports,  and  other  provi- 
sions. 

271.  Implementation    of   commitments 

under   Uruguay   Round    Agree- 
ments. 
Sec.  272.  Sense  of  Congress  concerning  mul- 
tilateral  disciplines  on  credit 
guarantees. 
Sec.  273.  Foreign    market    development   co- 
operator  program. 
TITLE  m— CONSERVATION 
Subtitle  A— Definitions 
Sec.  301.  DeQnltionE. 
Subtitle  B — Environmental  Conservation 
Acreage  Reserve  Program 
Sec.  311.  Environmental   conservation  acre- 
age reserve  program. 
Sec.  312.  Conservation  reserve  program. 
Sec.  313.  Wetlands  reserve  program. 
Sec.  314.  Environmental    quality   Incentives 
program. 
Subtitle  C — Conservation  Funding 
Sec.  321.  Conservation  funding. 

Subtitle  D— National  Natural  Resources 
Conservation  Foundation 
Short  title. 
Definitions. 

National    Natural   Resources   Con- 
servation Foundation. 
Composition  and  operation. 
Officers  and  employees. 
Corporate  powers  and  obligations 
of  the  Foundation. 

337.  Administrative  services  and  sup- 
port. 

338.  Audits  and  petition  of  Attorney 
General  for  equitable  relief. 

Release  fl!X>m  liability. 
Authorization  of  appropriations. 
Subtitle  E— Miscellaneous 
Flood  risk  reduction. 
Forestry. 

State  technical  committees. 
Conservation    of    private    grazing 
land. 

355.  Conforming  amendments. 

356.  Water  bank  program. 
Flood      water      retention       pilot 

projects. 

Wetland  conservation  exemption. 

Floodplain  easements. 

Resource  conservation  and  develop- 
ment program  reauthorization. 

361.  Conservation  reserve  new  acreage. 

362.  Repeal  of  report  requirement. 

363.  Watershed  protection  and  flood  pre- 

vention act  amendments. 
Sec.  364.  Abandonment    of    converted    wet- 
lands. 


Sec.  331. 
Sec.  332. 
Sec.  333. 


Sec. 
Sec. 
Sec. 

Sec. 

Sec. 

Sec. 
Sec. 


334. 
335. 
336. 


339. 
340. 


Sec.  351. 

Sec.  352. 

Sec.  353. 

Sec.  354. 


Sec. 
Sec. 
Sec. 

Sec. 
Sec. 
Sec. 

Sec. 
Sec. 
Sec. 


357. 

358. 
359. 
360. 
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Sec. 

521. 

Sec. 

522. 

Sec. 

523. 

Sec. 

524. 

Sec. 

525. 

Sec. 

526. 

Sec. 

527. 

Sec. 

528. 

Sec. 

529. 

Sec. 

530. 

Sec. 

531. 

TTTLE  rv— NUTRITION  ASSISTANCE 

Sec.  401.  Food  stamp  proixwn. 
Sec.  402.  Commodity   dlfcrlbutlon    program; 
commodity  '•  supplemental   food 
program. 
Sec.  403.  Emergency    food    assistance    pro- 
gram. 
Sec.  404.  Soup  Utcbens  i^rogram. 
Sec.  405.  National  comm^ty  processing. 
TITLE  V— MISCELLANEOUS 
Subtitle  A— General!  Miscellaneous 
Provisions 

Sec.  501.  Fund  for  dairy  producers  to  pay  for 
nutrient  matiagement. 

Sec.  502.  Crop  insurance. 

Sec.  503.  Revenue  insurance. 

Sec.  504.  CollecUon  and  iuse  of  agricultural 
quarantine  4nd  inspection  fees. 

Sec.  505.  Commodity  Cr^lit  Corporation  In- 
terest rate.  ' 

Sec.  506.  Everglades  Agrlicultural  Area. 

Sec.  507.  Fund  for  Rural  America. 

Subtitle  B — Options  Pilot  Programs  and 
Risk  Management^  Education 

Sec.  511.  Short  title. 

Sec.  512.  Purpose. 

Sec.  513.  Pilot  programs.' 

Sec.  514.  Terms  and  conditions. 

Sec.  515.  Notice.  I 

Sec.  516.  Commodity  CreCit  Corporation. 

Sec.  517.  Risk  management  education. 
Subtitle  C — Commercial  Transportation  of 
Equine  for  Slaughter 

Findings. 
Definitions. 

Standards  for  liumane  commercial 
transportatlJDn    of    equine    for 
slaughter. 
Records. 
Agents. 

Cooperative  agreements. 
Investigations  ajpd  inspections. 
Interference  wli^  enforcement. 
Jurisdiction  of  ^ourts. 
Civil  and  criminal  penalties. 
Payments  for  tflinporary  or  medical 
assistance    for    e<iuine   due    to 
violations.   1 
Sec.  532.  Relationship  to  6tate  law. 
Sec.  533.  Authorization  of  appropriations. 
Subtitle  D— Miscellaneous 
Livestock  dealer  trust. 
Planting  of  enej)gy  crops. 
Reimbursable  afreements. 
Swine  health  prctection. 
Cooperative   wqrk   for   protection, 
management,  and  Improvement 
of  National  f'orest  System. 
Sec.  546.  Amendment    olt   the    Virus-Serum 
Toxin  Act  of  1913. 
Overseas  tort  claims. 
Graduate    Schqol    of    the    United 
Slates    Department    of    Agri- 
culture.       I 
Sec.  549.  Student    Intera    subsistence    pro- 
gram. I 
Sec.  550.  Conveyance  of  land  to  White  Oak 

Cemetery.    ' 
Sec.  551.  Advisory  board  |  on  agricultural  air 

quality. 
Sec.  552.  Water  systems  lor  rural  and  Native 

villages  in  Alaska. 
Sec.  553.  Eligibility  for  Jrants  to  broadcast- 
ing systems 
Sec.  554.  Wildlife    Habltit    Incentives    Pro- 
gram. 
Sec.  555.  Indian  reservations. 
Sec.  556.  ICD    reimburse^nent    for    overhead 

expenses 
Sec.  557,  ClarlficaUon  oi 
planning  on 
water. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 

Sec. 


TITLE  VI— CREDIT 
Subtitle  A— Agricultural  Credit 

CHAPTER  1— FARM  OWNERSHIP  LOANS 

Sec.  601.  Limitation  on  direct  farm  owner- 
ship loans. 

Sec.  602.  Purposes  of  loans. 

Sec.  603.  Soli  and  water  conservation  and 
protection. 

Sec.  604.  Interest  rate  requirements. 

Sec.  605.  Insurance  of  loans. 

Sec.  606.  Loans  guaranteed. 

CHAPTER  2— OPERATING  LOANS 

Sec.  611.  Limitation  on  direct  operating 
loans. 

612.  Purposes  of  operating  loans. 

613.  Participation  in  loans. 

614.  Llne-of-credlt  loans. 

615.  Insurance  of  operating  loans. 

616.  Special    assistance    for    beginning 
farmers  and  ranchers. 

617.  Limitation  on  period  for  which  bor- 

rowers are  eligible  for  guaran- 
teed assistance. 

CHAPTER  3— EMERGENCY  LOANS 

Sec.  621.  Hazard  Insurance  requirement. 
Sec.  622.  Maximum  emergency  loan  indebt- 
edness. 
Sec.  623.  Insurance  of  emergency  loans. 

CHAPTER  4— ADMINISTRATIVE  PROVISIONS 

Use  of  collection  agencies. 

Notice  of  loan  service  programs. 

Sale  of  property. 

Definitions. 

Authorization  for  loans. 

List  of  certified  lenders  and  Inven- 
tory property  demonstration 
project. 

Homestead  property. 

Restructuring. 

Transfer  of  inventory  lands. 

Implementation  of  target  partici- 
pation rates. 

Delinquent  borrowers  and  credit 
study. 

CHAPTER  S— GENERAL  PROVISIONS 

Sec.  651.  Conforming  amendments. 

Subtitle  B— Farm  Credit  System 

CHAPTER  1— AGRICULTURAL  MORTGAGE 
SECONDARY  MARKET 


Sec. 

631 

Sec. 

632 

Sec. 

633 

Sec. 

634 

Sec. 

635 

Sec. 

636 

Sec. 

637 

Sec. 

638 

Sec. 

639 

Sec. 

640 

Sec. 

641 

Sec 
Sec 
Sec 

Sec 


Sec. 
Sec. 


541. 
542. 
543. 
544. 
545. 


547. 


Sec.  661. 
Sec.  662. 
Sec.  663. 

Sec.  664. 
Sec.  665. 

Sec.  666. 

Sec.  667. 
Sec.  668. 


Sec.  669. 

Sec.  670. 
Sec.  671. 
Sec.  672. 
Sec.  673. 

Sec.  674. 
Sec.  675. 
Sec.  676. 
Sec.  677. 

Sec.  678. 


effect  of  resource 
allocation  or  use  of 


Definition  of  real  estate. 

Definition  of  certified  facility. 

Duties  of  Federal  Agricultural 
Mortgage  Corporation. 

Powers  of  the  Corporation. 

Federal  reserve  banks  as  deposi- 
taries and  fiscal  agents. 

Certification  of  agricultural  mort- 
gage marketing  facilities. 

Guarantee  of  qualified  loans. 

Mandatory  reserves  and  subordi- 
nated participation  interests 
eliminated. 

Standards  requiring  diversified 
pools. 

Small  farms. 

Definition  of  an  affiliate. 

State  usury  laws  superseded. 

Extension  of  capital  transition  pe- 
riod. 

Minimum  capital  level. 

Critical  capital  level. 

Enforcement  levels. 

Recapitalization  of  the  Corpora- 
tion. 

Liquidation  of  the  Federal  Agricul- 
tural Mortgage  Corporation. 

CHAPTER  2— REGULATORY  RELIEF 

Sec.  681.  Compensation   of  association   per- 
sonnel. 
Sec.  682.  Use  of  private  mortgage  insurance. 


Sec.  683.  Removal  of  certain  borrower  re- 
porting requirement. 

Sec.  684.  Reform  of  r^ulatory  limiutlons 
on  dividend,  member  business, 
and  voting  practices  of  eligible 
farmer-owned  cooperatives. 

Sec.  685.  Removal  of  Federal  Government 
certification  requirement  for 
certain  private  sector 

financings. 

Sec.  686.  Borrower  stock. 

Sec.  687.  Disclosure  relating  to  adjustable 
rate  loans. 

Sec.  688.  Borrowers'  rights. 

Sec.  689.  Formation  of  administrative  serv- 
ice entitles. 

Sec.  690.  Joint  management  agreements. 

Sec.  691.  Dissemination  of  quarterly  reports. 

Sec.  692.  Regulatory  review. 

Sec.  693.  Examination  of  Farm  Credit  Sys- 
tem Institutions. 

Sec.  694.  Conservatorships  and  receiverships. 

Sec.  695.  Farm  Credit  Insurance  Fund  oper- 
ations. 

Sec.  696.  Examinations  by  the  Farm  Credit 
System  Insurance  Corporation. 

Sec.  697.  Powers  with  respect  to  troubled  in- 
sured system  banks. 

Sec.  698.  Oversight  and  regulatory  actions 
by  the  Farm  Credit  System  In- 
surance Corporation. 

Sec.  699.  Farm  Credit  System  Insurance  Cor- 
poration Board  of  Directors. 

Sec.  699A.  Liability  for  making  criminal  re- 
ferrals. 
TITLE  Vn— RURAL  DEVELOPMENT 

Subtitle  A — Amendments  to  the  Food,  Agri- 
culture, Conservation,  and  Trade  Act  of 
1990 

CHAPTER  1— GENERAL  PROVISIONS 

Sec.  701.  Rural  Investment  partnerships. 

Sec.  702.  Water  and  waste  facility  financing. 

Sec.  703.  Rural  wastewater  circuit  rider  pro- 
gram. 

Sec.  704.  Telemedicine  and  distance  learning 
services  in  rural  areas. 

Sec.  705.  Limitation  on  authorization  of  ap- 
propriations for  rural  tech- 
nology grants. 

Sec.  706.  Monitoring  the  economic  progress 
of  rural  America. 

Sec.  707.  Analysis  by  Office  of  Technology 
Assessment. 

Sec.  708.  Rural  health  infrastructure  Im- 
provement. 

Sec.  709.  Census  of  agriculture. 

CHAPTER  2— ALTERNATIVE  AGRICULTURAL 
RESEARCH  AND  COMMERCIALIZATION 

Sec.  721.  Definitions. 

Sec.  722.  Alternative  Agricultural  Research 
and  Commercialization  Cor- 
poration. 

Sec.  723.  Board  of  directors,  employees,  and 
facilities. 

Sec.  724.  Research  and  development  grants, 
contracts,  and  agreements. 

Sec.  725.  Commercialization  assistance. 

Sec.  726.  General  rules  regarding  the  provi- 
sion of  assistance. 

Sec.  727.  Regional  centers. 

Sec.  728.  Alternative  Agricultural  Research 
and  Commercialization  Revolv- 
ing Fund. 

Sec.  729.  Procurement  preferences  for  prod- 
ucts receiving  corporation  as- 
sistance. 

Sec.  730.  Business  plan  and  feasibility  study 
and  report. 

Subtitle  B— Amendments  to  the  Consoli- 
dated Farm  and  Rural  Development  Act 

CHAPTER  1— GENERAL  PROVISIONS 

Sec.  741.  Water  and  waste  facility  loans  and 
grants. 
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Sec.  742.  Emergency   community   water   as-     Sec.  806. 

sistance     grant     program     for 

small  communities. 
Sec.  743.  Emergency   community   water   as-     Sec.  807. 

sistance     grant     program     for 

smallest  communities. 
Sec.  744.  Agricultural       Credit       Insurance     Sec.  808. 

Fund. 
Sec.  745.  Rural       Development       Insurance     Sec.  809. 

Fund. 
Sec.  746.  Insured    watershed    and    resource 

conservation   and   development 

loans. 
Sec.  747.  Rural  industrialization  assistance.       Sec.  810. 
Sec.  748.  Administration.  Sec.  811. 

Sec.  749.  Authorization  of  appropriations. 
Sec.  750.  Testimony     before     congressional 

committees.  Sec.  812. 

Sec.  751.  Prohibition  on  use  of  loans  for  cer- 
tain purposes.  Sec.  813. 
Sec.  752.  Rural  development  certified  lend- 
ers program. 
Sec.  753.  System  for  delivery  of  certain  rural     Sec.  814. 

development  programs. 
Sec.  754.  State  rural  economic  development     Sec.  815. 

review  panel. 
Sec.  755.  Limited  transfer  authority  of  loan     Sec.  816. 

amounts. 
Sec.  756.  Allocation    and    transfer    of    loan     Sec.  817. 

guarantee  authority. 
Sec.  757.  National   sheep  Industry  improve-     Sec.  818. 

ment  center. 

CHAPTER  2— RURAL  COMMUNITY  ADVANCEMENT   g    g.g 
PROGRA.M  ■ 

Sec.  761.  Rural      community     advancement  Sec.  820. 

program. 

Sec.  762.  Community    facilities    grant    pro-  sec.  821. 

gram.  Sec.  822. 

Subtitle  C— Amendments  to  the  Rural  Sec.  823. 
Electrification  Act  of  1936 


Sec.  771.  Purposes;  investigations  and  re- 
ports. 

Sec.  772.  Authorization  of  appropriations. 

Sec.  773.  Loans  for  electrical  plants  and 
transmission  lines. 

Sec.  774.  Loans  for  electrical  and  plumbing 
equipment. 

Sec.  775.  Testimony  on  budget  requests. 

Sec.  776.  Transfer  of  functions  of  adminis- 
tration created  by  executive 
order. 

Sec.  777.  Annual  report. 

Sec.  778.  Prohibition  on  restricting  water 
and  waste  facility  services  to 
electric  customers. 

Sec.  779.  Telephone  loan  terms  and  condi- 
tions. 

Sec.  780.  Privatization  program. 

Sec.  781.  Rural  business  incubator  fund. 

Subtitle  D— Miscellaneous  Rural 
Development  Provisions 

Sec.  791.  Interest  rate  formula. 

Sec.  792.  Grants     for     flnancially     stressed 

farmers,     dislocated     farmers, 

and  rural  families. 
Sec.  793.  Cooperative  agreements. 
TITLE  Vm— RESEARCH  EXTENSION  AND 
EDUCATION 

Subtitle  A— Amendments  to  National  Agri- 
cultural Research,  Extension,  and  Teach- 
ing Policy  Act  of  1977  and  Related  Statutes 

Sec.  801.  Purposes  of  agricultural  research, 
extension,  and  education. 

Sec.  802.  Subcommittee  on  Food,  Agricul- 
tural, and  Forestry  Research. 

Sec.  803.  Joint  Council  on  Food  and  Agricul- 
tural Sciences. 

Sec.  804.  National  Agricultural  Research, 
Extension.  Education,  and  Eco- 
nomics Advisory  Board. 

Sec.  805.  Agricultural  Science  and  Tech- 
nology Review  Board. 


Sec.  824. 
Sec.  825. 
Sec.  826. 


Federal  Advisory  Committee  Act 
exemption  for  Federal-State 
cooperative  programs. 

Coordination  and  planning  of  agri- 
cultural research,  extension, 
and  education. 

Grants  and  fellowships  for  food  and 
agricultural  sciences  education. 

Grants  for  research  on  the  produc- 
tion and  marketing  of  alcohols 
and  industrial  hydrocarbons 
from  agricultural  commodities 
and  forest  products. 

Policy  research  centers. 

Human  nutrition  intervention  and 
health  promotion  research  pro- 
gram. 

Food  and  nutrition  education  pro- 
gram. 

Purposes  and  findings  relating  to 
animal  health  and  disease  re- 
search. 

Animal  Health  Science  Research 
Advisory  Board. 

Animal  health  and  disease  continu- 
ing research. 

Animal  health  and  disease  national 
or  regional  research. 

Resident  Instruction  program  at 
1890  land-grant  coUeges. 

Grant  program  to  upgrade  agricul- 
tural and  food  sciences  facili- 
ties at  1890  land-grant  colleges. 

National  research  and  training  cen- 
tennial centers  authorization. 

Grants  to  States  for  international 
trade  development  centers. 

Agricultural  research  programs. 

Extension  education. 

Supplemental  and  alternative  crops 
research. 

Aquaculture  assistance  programs. 

Rangeland  research. 

Technical  amendments. 


Subtitle  C— Miscellaneous  Research 
Provisions 


Subtitle  B — Amendments  to  Food,  Agri- 
culture. Conservation,  and  Trade  Act  of 
1990 

Sec.  831.  Water  quality  research,  education, 
and  coordination. 

Sec.  832.  Education  program  regarding  han- 
dling of  agricultural  chemicals 
and  agricultural  chemical  con- 
tainers. 

Sec.  833.  Program  administration. 

Sec.  834.  National  genetics  resources  pro- 
gram. 

Sec.  835.  National  agricultural  weather  in- 
formation system. 

Sec.  836.  Research  regarding  production, 
preparation,  processing,  han- 
dling, and  storage  of  agricul- 
tural products. 

Sec.  837.  Plant  and  animal  pest  and  disease 
control  program. 

Sec.  838.  Livestock  product  safety  and  in- 
spection program. 

Sec.  839.  Plant  genome  mapping  program. 

Sec.  840.  Specialized  research  programs. 

Sec.  841.  Agricultural  telecommunications 
program. 

Sec.  842.  National  centers  for  agricultural 
product  quality  research. 

Sec.  843.  Turkey  research  center  authoriza- 
tion. 

Sec.  844.  Special  grant  to  study  constraints 
on  agricultural  trade. 

Sec.  845.  Pilot  project  to  coordinate  food  and 
nutrition  education  programs. 

Sec.  846.  Assistive  technology  program  for 
farmers  with  disabilities. 

Sec.  847.  Demonstration  projects. 

Sec.  848.  National  rural  information  center 
clearinghouse. 

Sec.  849.  Global  climate  change. 

Sec.  850.  Technical  amendments. 


Sec.  861.  Critical  agricultural  materials  re- 
search. 
Sec.  862.  1994  Institutions. 
Sec.  863.  Smith-Lever  Act  funding  for  1890 
land-grant  coUeges.  including 
Tuskegee  University  and  the 
District  of  Columbia. 

Committee  of  nine. 

Agricultural  research  facilities. 

National  competitive  research  ini- 
tiative. 

Cotton  crop  rejwrts. 

Rural    development    research    and 
education. 

Human  nutrition  research. 

Dairy  goat  research  program. 

Grants  to  upgrade  1890  land-grant 
college  extension  facilities. 

Stuttgart     National     Aquaculture 
Research  Center. 

National  aquaculture  policy,  plan- 
ning, and  development. 

Expansion  of  authorities  related  to 
the  national  arboretum. 

Study  of  agricultural  research  serv- 
ice. 

Labeling  of  domestic  and  imported 
lamb  and  mutton. 

Sense  of  Senate. 


Sec.  864. 
Sec.  865. 
Sec.  866. 

Sec.  867. 
Sec.  868. 

Sec.  869. 
Sec.  870. 
Sec.  871. 

Sec.  872. 

Sec.  873. 

Sec.  874. 

Sec.  875. 

Sec.  876. 

Sec.  877. 
TITLE  DC— AGRICULTURAL  PROMOTION 

Subtitle  A — Popcorn 
Sec.  901.  Short  title. 

Sec.  902.  Findings  and  declaration  of  policy. 
Sec.  903.  Definitions. 
Sec.  904.  Issuance  of  orders. 
Sec.  905.  Required  terms  in  orders. 
Sec.  906.  Referenda. 
Sec.  907.  Petition  and  review. 
Sec.  908.  Enforcement. 
Sec.  909.  Investigations  and  power  to  snb- 

poena. 
Sec.  910.  Relation  to  other  programs. 
Sec.  911.  Regulations. 
Sec.  912.  Authorization  of  appropriations. 
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TITLE  I— AGRICULTtJRAL  MARKET 
TRANSITION  PROGRAM 


SEC  1«1.  SHORT  TTTLE. 

This  title  m*y  be  clt4d  as  the  "Agricul- 
tural Marliet  Transition  Act". 

SEC.  112.  DEriNITIONS.         I 

In  this  title:  I 

(1)  Considered  plant^.— The  term  "con- 
sidered planted"  means  >.creage  that  Is  con- 
sidered planted  under  tlie  V  of  the  Agricul- 
tural Act  of  1949  (7  U.S.Q.  1461  et  seq.)  (as  In 
effect  prior  to  the  suspension  under  section 
110(b)(l)(J)). 

(2)  CONTRACT.— The  tertn  "contract"  means 
a  production  flexlbllltj  contract  entered 
into  under  section  103.     J 

(3)  Contract  acreage.— The  term  "con- 
tract acreage"  means  1  cf  more  crop  acreage 
bases  established  for  contract  commodities 
under  title  V  of  the  Agr^ultural  Act  of  1949 
(as  In  effect  prior  to  tlje  suspension  under 
section  110(b)(l)(J))  that  [would  have  been  In 
effect  for  the  1996  crop  (but  for  the  suspen- 
sion under  section  nO(bX»)(<J))- 

(4)  Contract  coMMODrtv.- The  term  "con- 
tract commodity"  mean*  wheat,  com,  grain 
sorghum,  barley,  oats,  tipland  cotton,  and 
rice.  I 

(5)  Contract  payment.— The  term  "con- 
tract payment"  meansl  a  payment  made 
under  section  103  pursuailt  to  a  contract. 

(6)  Corn.— The  term  "com"  means  field 
com. 

(7)  Department.— The  :erm  "Department" 
means  the  United  States  Department  of  Ag- 
riculture, j 

(8)  Farm  program  payment  yield.— The 
terai  "farm  program  payment  yield"  means 
the  farm  program  payment  yield  established 
for  the  1995  crop  of  a  dontract  commodity 
under  title  V  of  the  Agricultural  Act  of  1949 
(as  In  effect  prior  to  tlie  suspension  under 
section  110(b)(l)(J)).         1 

(9)  Loan  commodity.— The  term  "loan  com- 
modity" means  each  contract  commodity, 
extra  long  staple  cotton,  land  oilseeds. 

(10)  Oilseed.- The  tent  "oilseed"  means  a 
crop  of  soybeans,  sunflctwer  seed,  rapeseed, 
canola,  safflower,  flaxseeld.  mustard  seed,  or. 
If  designated  by  the  Secretary,  other  oil- 
seeds. 

(11)  Person.— The  terui  "person"  means  an 
individual,  partnership.]  firm,  joint-stock 
company,  corporation,  association,  trust,  es- 
tate, or  State  agency. 

(12)  Producer.— 

(A)  Ln  general.— Th4  term  "producer" 
means  a  person  who,  as  c  wner,  landlord,  ten- 
ant, or  sharecropper,  sqares  In  the  risk  of 
producing  a  crop,  and  is 
the  crop  available  for 

farm,  or  would  have  stiar^d  had  the  crop  been 
produced. 

(B)  Hybro)  seed.— The 
eludes  a  person  growing 
contract.  In  determlninr 
grower  of  hybrid  seed 
retary  shall  not  take  In^  consideration  the 
existence  of  a  hybrid  see4  contract. 

(13)  Program.— The 
means   the  agricultural 


I 


entitled  to  share  in 
iharketing  from  the 


term  "producer"  In- 
hybrld  seed  under 
the  interest  of  a 
In  a  crop,  the  Sec- 


term      "program 
market   transition 


program  established  und(  ir  this  title 


(14)    Secretary.— The 


means  the  Secretary  of  Agriculture 


(15)  STATE.— The  term 
of  the  several  States  ot 
the  District  of  Columbia, 
of  Puerto  Rico,  and  any 
possession  of  the  United 


(16)  United  states.- The  term  "United 
States",  when  used  in  a  geographical  sense, 
means  all  of  the  States. 

SEC.  103.  PRODUCTION  FL^DBIUTY  CONTRACTS. 

(a)  Contracts  avthorized.- 


term 


'Secretary' 


State"  means  each 

the  United  States, 

the  Commonwealth 

other  territory  or 

States. 


(1)  OFFER  and  TERMS.— Beginning  as  soon 
as  practicable  after  the  date  of  the  enact- 
ment of  this  title,  the  Secretary  shall  offer 
to  enter  into  a  contract  with  an  eligible 
owner  or  operator  described  In  paragraph  (2) 
on  a  farm  containing  eligible  farmland. 
Under  the  terms  of  a  contract,  the  owner  or 
oi>erator  shall  agree.  In  exchange  for  annual 
contract  payments,  to  comply  with- 

(A)  the  conservation  plan  for  the  farm  pre- 
pared in  accordance  with  section  1212  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3812); 

(B)  wetland  protection  requirements  appli- 
cable to  the  farm  under  subtitle  C  of  title 
XH  of  the  Act  (16  U.S.C.  3821  et  seq.);  and 

(C)  the  planting  flexibility  requirements  of 
subsection  (J ). 

(2)  EUGIBLE  owners  AND  OPERATORS  DE- 
SCRIBED.—The  following  persons  shall  be  con- 
sidered to  be  an  owner  or  operator  eligible  to 
enter  into  a  contract: 

(A)  An  owner  of  eligible  farmland  who  as- 
sumes all  of  the  risk  of  producing  a  crop. 

(B)  An  owner  of  eligible  farmland  who 
shares  in  the  risk  of  producing  a  crop. 

(C)  An  operator  of  eligible  farmland  with  a 
share-rent  lease  of  the  eligible  farmland,  re- 
gardless of  the  length  of  the  lease,  if  the 
owner  enters  into  the  same  contract. 

(D)  An  operator  of  eligible  farmland  who 
cash  rents  the  eligible  farmland  under  a 
lease  expiring  on  or  after  September  30,  2002, 
In  which  case  the  consent  of  the  owner  is  not 
required. 

(E)  An  operator  of  eligible  farmland  who 
cash  rents  the  eligible  farmland  under  a 
lease  expiring  before  September  30,  2002,  if 
the  owner  consents  to  the  contract. 

(F)  An  owner  of  eligible  farmland  who  cash 
rents  the  eligible  farmland  and  the  lease 
term  expires  before  September  30,  2002,  but 
only  If  the  actual  operator  of  the  farm  de- 
clines to  enter  into  a  contract.  In  the  case  of 
an  owner  covered  by  this  subparagraph,  con- 
tract payments  shall  not  begin  under  a  con- 
tract until  the  fiscal  year  following  the  fis- 
cal year  in  which  the  lease  held  by  the  non- 
partlcipatlng  operator  expires. 

(G)  An  owner  or  operator  described  In  a 
preceding  subparagraph  regardless  of  wheth- 
er the  owner  or  operator  purchased  cata- 
strophic risk  protection  for  a  fall-planted 
1996  crop  under  section  508(b)  of  the  Federal 
Crop  Insurance  Act  (7  U.S.C.  1508(b)). 

(3)  TENANTS  AND  SHARECROPPERS.— In  Car- 
rying out  this  section,  the  Secretary  shall 
provide  adequate  safeguards  to  protect  the 
interests  of  operators  who  aire  tenants  and 
sharecroppers. 

(b)  Elements.— 

(1)  TIME  FOR  contracting.— 

(A)  Deadline.— Except  as  provided  in  sub- 
paragraph (B),  the  Secretary  may  not  enter 
Into  a  contract  after  April  15,  1996. 

(B)  CONSERVA'nON  RESERVE  LANDS.— 

(i)  In  general.- At  the  beginning  of  each 
fiscal  year,  the  Secretary  shall  allow  an  eli- 
gible owner  or  operator  on  a  farm  covered  by 
a  conservation  reserve  contract  entered  Into 
under  section  1231  of  the  Food  Security  Act 
of  1985  (16  U.S.C.  3831)  that  terminates  after 
the  date  specified  in  subparagraph  (A)  to 
enter  into  or  expand  a  production  flexibility 
contract  to  cover  the  contract  acreage  of  the 
farm  that  was  subject  to  the  former  con- 
servation reserve  contract. 

(ii)  Amount. — Contract  payments  made  for 
contract  acreage  under  this  subparagraph 
shall  be  made  at  the  rate  and  amount  appli- 
cable to  the  annual  contract  payment  level 
for  the  applicable  crop. 

(2)  Duration  of  contract.— 

(A)  Beginning  date.— a  contract  shall 
begin  with — 


(1)  the  1996  crop  of  a  contract  commodity; 
or 

(11)  in  the  case  of  acreage  that  was  subject 
to  a  conservation  reserve  contract  described 
in  paragraph  (1)(B),  the  date  the  production 
flexibility  contract  was  entered  Into  or  ex- 
panded to  cover  the  acreage. 

(B)  Ending  date. — A  contract  shall  extend 
through  the  2002  crop. 

(3)  EsTiMA'noN  of  contract  payments.— At 
the  time  the  Secretary  enters  Into  a  con- 
tract, the  Secretary  shall  provide  an  esti- 
mate of  the  minimum  contract  payments  an- 
ticipated to  be  made  during  at  least  the  first 
fiscal  year  for  which  contract  payments  will 
be  made. 

(c)  Eligible  Farmland  Described.— Land 
shall  be  considered  to  be  farmland  eligible 
for  coverage  under  a  contract  only  If  the 
land  has  contract  acreage  attributable  to  the 
land  and— 

CD  for  at  least  1  of  the  1991  through  1995 
crops,  at  least  a  portion  of  the  land  was  en- 
rolled in  the  acreage  reduction  program  au- 
thorized for  a  crop  of  a  contract  commodity 
under  section  lOlB,  103B,  105B,  or  107B  of  the 
Agricultural  Act  of  1949  (as  in  effect  prior  to 
the  amendment  made  by  section  110(b)(2))  or 
was  considered  planted,  including  land  on  a 
farm  that  is  owned  or  leased  by  a  beginning 
farmer  (as  determined  by  the  Secretary)  that 
the  Secretary  determines  is  necessary  to  es- 
tablish a  fair  and  equitable  crop  acreage 
base; 

(2)  was  subject  to  a  conservation  reserve 
contract  under  section  1231  of  the  Food  Secu- 
rity Act  of  1985  (16  U.S.C.  3831)  whose  term 
expired,  or  was  voluntarily  terminated,  on  or 
after  January  1.  1995;  or 

(3)  is  released  from  coverage  under  a  con- 
servation reserve  contract  by  the  Secretary 
during  the  period  beginning  on  January  1, 
1995.  and  ending  on  the  date  specified  In  sub- 
section (b)(1)(A). 

(d)  TIME  FOR  Payment.— 

(1)  In  general.— An  annual  contract  pay- 
ment shall  be  made  not  later  than  Septem- 
ber 30  of  each  of  fiscal  years  1996  through 
2002. 

(2)  Advance  payments.- 

(A)  FISCAL  YEAR  1996.— At  the  Option  of  the 
owner  or  operator.  50  percent  of  the  contract 
payment  for  flscal  year  1996  shall  be  made 
not  later  than  June  15,  1996. 

(B)  SUBSEQUENT  FISCAL  YEARS.— At  the  Op- 
tion of  the  owner  or  operator  for  fiscal  year 
1997  and  each  subsequent  fiscal  year,  50  per- 
cent of  the  annual  contract  pajrment  shall  be 
made  on  December  15. 

(e)  AMOUNTS  AVAILABLE  FOR  CONTRACT 
PAYMENTS  FOR  EACH  FISCAL  YEAR.— 

(1)  Ln  general.— The  Secretary  shall,  to 
the  maximum  extent  practicable,  expend  on 
a  fiscal  year  basis  the  following  amounts  to 
satisfy  the  obligations  of  the  Secretary' 
under  all  contracts: 

(A)  For  fiscal  year  1996,  $5,570,000,000. 

(B)  For  flscal  year  1997,  $5,385,000,000. 

(C)  For  flscal  year  1998.  $5,800,000,000. 

(D)  For  fiscal  year  1999,  $5,603,000,000. 

(E)  For  flscal  year  2000.  $5,130,000,000. 

(F)  For  flscal  year  2001.  $4,130,000,000. 

(G)  For  flscal  year  2002.  $4,008,000,000. 

(2)  ALLOCATION.— The  amount  made  avail- 
able for  a  fiscal  year  under  pau^igraph  (1) 
shall  be  allocated  as  follows: 

(A)  For  wheat.  26.26  percent. 

(B)  For  com.  46.22  percent. 

(C)  For  grain  sorghum.  5.11  percent. 

(D)  For  barley,  2.16  percent. 

(E)  For  oats,  0.15  percent. 

(F)  For  upland  cotton,  11.63  percent. 

(G)  For  rice,  8.47  percent. 

(3)  ADJUSTMENT.— The  Secretary  shall  ad- 
just the  amounts  allocated  for  each  contract 
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commodity  under  paragraph  (2)  for  a  particu- 
lar flscal  year  by — 

(A)  subtracting  an  amount  equal  to  the 
amount,  if  any,  necessary  to  satisfy  payment 
requirements  under  sections  103B,  105B,  and 
107B  of  the  Agricultural  Act  of  1949  (as  In  ef- 
fect prior  to  the  amendment  made  by  section 
110(b)(2))  for  the  1994  and  1995  crops  of  the 
commodity; 

(B)  adding  an  amount  equal  to  the  sum  of 
all  repayments  of  deficiency  payments  re- 
ceived under  section  114(a)(2)  of  the  Agricul- 
tural Act  of  1949  for  the  commodity; 

(C)  to  the  maximum  extent  practicable, 
adding  an  amount  equal  to  the  sum  of  all 
contract  payments  withheld  by  the  Sec- 
retary, at  the  request  of  an  owner  or  opera- 
tor subject  to  a  contract,  as  an  offset  agrainst 
repayments  of  deficiency  payments  other- 
wise required  under  section  114(aX2)  of  the 
Act  (as  so  in  effect)  for  the  commodity;  and 

(D)  adding  an  amount  equal  to  the  sum  of 
all  refunds  of  contract  pajnnents  received 
during  the  preceding  fiscal  year  under  sub- 
section (h)  for  the  commodity. 

(4)  ADDITIONAL  RICE  ALLOCATION.— In  addi- 
tion to  the  allocations  provided  under  para- 
graphs (1).  (2),  and  (3).  the  amounts  made 
available  for  rice  contract  pas^nents  shall  be 
increased  by  $17,000,000  for  each  of  fiscal 
years  1997  through  2002. 

(f)  Determination  of  Contract  Pay- 
ments.— 

(1)  INDIVIDUAL  payment  QUANTITY  OF  CON- 
TRACT COMMODITIES.- For  each  contract,  the 
pajrment  quantity  of  a  contract  commodity 
for  each  fiscal  year  shall  be  equal  to  the 
product  of— 

(A)  85  percent  of  the  contract  acreage;  and 

(B)  the  farm  program  payment  yield. 

(2)  ANNUAL  PAYMENT  QUANTITY  OF  CONTRACT 

cOMMODlTtES. — The  payment  quantity  of  each 
contract  commodity  covered  by  all  contracts 
for  each  fiscal  year  shall  equal  the  sum  of 
the  amounts  calculated  under  paragraph  (1) 
for  each  individual  contract. 

(3)  ANNUAL  PAYMENT  RATE.— The  payment 
rate  for  a  contract  commodity  for  each  flscal 
year  shall  be  equal  to — 

(A)  the  amount  made  available  under  sub- 
section (e)  for  the  contract  commodity  for 
the  fiscal  year;  divided  by 

(B)  the  aimount  determined  under  para- 
graph (2)  for  the  fiscal  year. 

(4)  ANNUAL  PAYMENT  AMOL"NT.— The  amount 

to  be  paid  under  a  contract  in  effect  for  each 
fiscal  year  with  respect  to  a  contract  com- 
modity shall  be  equal  to  the  product  of— 

(A)  the  payment  quantity  determined 
under  paragraph  (1)  with  respect  to  the  con- 
tract; and 

(B)  the  payment  rate  in  effect  under  para- 
graph (3). 

(5)  ASSIGN-MENT  OF  CONTRACT  PAYMENTS.— 

The  provisions  of  section  8(g)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act 
(16  U.S.C.  590h(g))  (relaUng  to  assignment  of 
payments)  shall  apply  to  contract  payments 
under  this  subsection.  The  owner  or  operator 
making  the  assignment,  or  the  assignee, 
shall  provide  the  Secretary  with  notice,  in 
such  manner  as  the  Secretary  may  require  in 
the  contract,  of  any  assignment  made  under 
this  paragraph. 

(6)  Sharing  of  contract  payments.— The 
Secretary  shall  provide  for  the  sharing  of 
contract  payments  among  the  owners  and 
operators  subject  to  the  contract  on  a  fair 
and  equitable  basis. 

(g)  PA'i'MENT       LlMITA-nON.- The        total 

amount  of  contract  payments  made  to  a  per- 
son under  a  contract  during  any  fiscal  year 
may  not  exceed  the  payment  limitations  es- 
tablished under  sections  1001  through  lOOlC 


of  the  Food  Security  Act  of  1985  (7  U.S.C.  1308 
through  1308-3). 

(h)  EFFECT  OF  Violation.— 

(1)  Termination  of  contract.— Except  as 
provided  in  paragraph  (2).  if  an  owner  or  op- 
erator subject  to  a  contract  violates  the  con- 
servation plan  for  the  farm  containing  eligi- 
ble farmland  under  the  contract,  wetland 
protection  requirements  applicable  to  the 
farm,  or  the  planting  flexibility  require- 
ments of  subsection  (J),  the  Secretary  shall 
terminate  the  contract  with  respect  to  the 
owner  or  operator  on  each  farm  In  which  the 
owner  or  operator  has  an  interest.  On  the 
termination,  the  owner  or  operator  shall  for- 
feit all  rights  to  receive  future  contract  pay- 
ments on  each  farm  in  which  the  owner  or 
operator  has  an  Interest  and  shall  refund  to 
the  Secretary  all  contract  payments  re- 
ceived by  the  owner  or  operator  during  the 
period  of  the  violation,  together  with  Inter- 
est on  the  contract  payments  as  determined 
by  the  Secretary. 

(2)  REFUND  OR  ADJUSTMENT.— If  the  Sec- 
retary determines  that  a  violation  does  not 
warrant  termination  of  the  contract  under 
paragraph  (1).  the  Secretary  may  require  the 
owner  or  operator  subject  to  the  contract — 

(A)  to  refund  to  the  Secretary  that  part  of 
the  contract  payments  received  by  the  owner 
or  operator  during  the  period  of  the  viola- 
tion, together  with  interest  on  the  contract 
pajrments  as  determined  by  the  Secretary;  or 

(B)  to  accept  a  reduction  in  the  amount  of 
future  contract  payments  that  is  propor- 
tionate to  the  severity  of  the  violation,  as 
determined  by  the  Secretary. 

(3)  Foreclosure.— An  owner  or  operator 
subject  to  a  contract  may  not  be  required  to 
make  repayments  to  the  Secretary  of 
amounts  received  under  the  contract  if  the 
contract  acreage  has  been  foreclosed  on  and 
the  Secretary  determines  that  forgiving  the 
repayments  Is  appropriate  in  order  to  pro- 
vide fair  and  equitable  treatment.  This  para- 
graph shall  not  void  the  responsibilities  of 
such  an  owner  or  operator  under  the  con- 
tract if  the  owner  or  operator  continues  or 
resumes  operation,  or  control,  of  the  con- 
tract acreage.  On  the  resumption  of  oper- 
ation or  control  over  the  contract  acreage  by 
the  owner  or  operator,  the  provisions  of  the 
contract  in  effect  on  the  date  of  the  fore- 
closure shall  apply. 

(4)  Review.- A  determination  of  the  Sec- 
retary under  this  subsection  shall  be  consid- 
ered to  be  an  adverse  decision  for  puri>oses  of 
the  availability  of  administrative  review  of 
the  determination. 

(1)  Transfer  of  Interest  in  Lands  Sl-b- 
JECT  to  Contract.- 

(1)  Effect  of  transfer.— Except  as  pro- 
vided in  paragraph  (2),  the  transfer  by  an 
owner  or  operator  subject  to  a  contract  of 
the  right  and  interest  of  the  owner  or  opera- 
tor in  the  contract  acreage  shall  result  in 
the  termination  of  the  contract  with  respect 
to  the  acreage,  effective  on  the  date  of  the 
transfer,  unless  the  transferee  of  the  acreage 
agrees  with  the  Secretary  to  assume  all  obli- 
gations of  the  contract.  At  the  request  of  the 
transferee,  the  Secretary  may  modify  the 
contract  If  the  modifications  are  consistent 
with  the  objectives  of  this  section  as  deter- 
mined by  the  Secretary. 

(2)  Exception.— If  an  owner  or  operator 
who  is  entitled  to  a  contract  payment  dies, 
becomes  Incompetent,  or  is  otherwise  unable 
to  receive  the  contract  payment,  the  Sec- 
retary shall  make  the  payment,  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary. 

U)  Planting  FLExisiLm-.— 


(1)  Permttted  crops.— Subject  to  para- 
graph (2).  any  commodity  or  crop  may  be 
planted  on  contract  acreage  on  a  fann. 

(2)  LanTA-noNS.- 

(A)  Haying  and  grazing.— 

(I)  Time  LaoTA'noNS.- Haying  and  grazing 
on  land  exceeding  15  percent  of  the  contract 
acreage  on  a  farm  as  provided  in  clause  (ill) 
shall  be  permitted,  except  during  any  con- 
secutive 5-month  period  between  April  1  and 
October  31  that  is  determined  by  the  State 
conunlttee  established  under  section  8(b)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act  (16  U.S.C.  590h(b))  for  a  State.  In 
the  case  of  a  natural  disaster,  the  Secretary 
may  permit  unlimited  baying  and  grazing  on 
the  contract  acreage  of  a  farm. 

(II)  Contract  commodities.— Contract 
acreage  planted  to  a  contract  commodity 
during  the  crop  year  may  be  hayed  or  grazed 
without  limitation. 

(ill)    HA'YING    and    grazing    LOflTATION    ON 

POR"noN  of  contract  acreage.— Unlimited 
haying  and  grazing  shaU  be  permitted  on  not 
more  than  15  percent  of  the  contract  acreage 
on  a  farm. 

(B)  Aur ALFA.— Alfalfa  may  be  planted  for 
harvest  without  limitation  on  the  contract 
acreage  on  a  farm,  except  that  each  contract 
acre  that  is  planted  for  harvest  to  alfalfa  in 
excess  of  15  percent  of  the  total  contract 
acreage  on  a  farm  shall  be  ineligible  for  con- 
tract payments. 

(C)  Frutts  and  vegetables.— 

(I)  In  general.— The  planting  for  harvest 
of  Cruits  and  vegetables  shall  be  prohibited 
on  contract  acreage,  unless  there  is  a  history 
of  double  cropping  of  a  contract  commodity 
and  fruits  and  vegetables. 

(II)  Un-restricted  vegetables.— Lentils, 
mung  beans,  and  dry  peas  may  be  planted 
without  limitation  on  contract  acreage. 

(k)  CONSERVA'nON  FARM  OPTION.— 

(1)  In  general.— The  Secretary  shall  offer 
eligible  owners  and  operators  with  contract 
acreage  under  this  title  on  a  farm  who  also 
have  entered  Into  a  conservation  reserve  pro- 
gram contract  under  subchapter  B  of  chapter 
1  of  subtitle  D  of  title  XII  of  the  Food  Secu- 
rity Act  of  1985  (7  U.S.C.  3831  et  seq.),  the  op- 
tion of  entering  into  a  conservation  farm  op- 
tion contract  for  a  period  of  10  years,  as  an 
alternative  to  the  market  transition  pay- 
ment contract. 

(2)  Terms.— Under  the  conservation  farm 
option  contracts 

(A)  the  Secretary  shall  provide  eligible 
owners  and  operators  with  payments  that  re- 
flect the  Secretary's  estimate  of  the  pay- 
ments and  benefits  the  eligible  owner  or  op- 
erator is  expected  to  receive  during  the  10- 
year  period  under— 

(I)  conservation  cost-share  programs  ad- 
ministered by  the  Secretary; 

(II)  conservation  reserve  program  rental 
and  cost-share  payments: 

(ill)  market  transition  payments;  and 
(iv)  loan  programs  for  contract  commod- 
ities, oilseeds,  and  extra  long  staple  cotton; 
and 

(B)  the  eligible  owner  and  operator  shall— 
(i)  forego  eligibility  to  participate  in  the 

conservation  reserve  program,  conservation 
cost-share  program  payments,  and  market 
transition  contracts:  and 

(11)  comply  with  a  conservation  plan  for 
the  farm  approved  by  the  Secretary  that  Is 
consistent  with  the  State  conservation  farm 
option  plan  established  under  paragraph  (3). 

(3)  State  coNSERVA^noN  farm  option 
PLAN.— In  consultation  with  the  State  Tech- 
nical Committee  established  under  section 
1261  of  the  Food  Security  Act  of  1985  (16 
U.S.C.  3801),  the  Secretary  shall  establish  a 
plan  for  each  State  that  is  designed  to— 
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(A)  protect  wildlife  hab  itat: 

(B)  iinprove  water  quality;  and 

(C)  reduce  soil  erosion. 

SEC.  104.  NONBCCOUBSE  MARSETINC  ASSIST- 
ANCE LOANS  aIO)  loan  deficiency 
PAYMENTS. 

(a)  Availability  of  Nonrecourse  Loans.— 

(1)  AvAOABiLnr.— Fop  each  of  the  1996 
througrh  2002  crops  of  eath  loan  commodity. 
the  Secretary  shall  maUe  available  to  pro- 
ducers on  a  farm  nonrecourse  marketing  as- 
sistance loans  for  loaa  commodities  pro- 
duced on  the  farm.  The  loans  shall  be  made 
under  terms  and  condlilons  that  are  pre- 
scribed by  the  Secretary  imd  at  the  loan  rate 
established  under  subsection  (b)  for  the  loan 
commodity. 

(2)  EUCIBLE  PRODUCTION.— The  following 
prixluctlon  shall  be  eligible  for  a  marketing 
assistance  loan  under  thlt  section: 

(A)  In  the  case  of  a  marketing  assistance 
loan  for  a  contract  comitoodlty,  any  produc- 
tion by  a  producer  who !  has  entered  into  a 
production  flexibility  cofltract. 

(B)  In  the  case  of  a  marketing  assistance 
loan  for  extra  long  staple  cotton  and  oil- 
seeds, any  production. 

(b)  LOAN  Rates.— 

<i)  Wheat.—  , 

(A)  LOAN  rate. — Subjept  to  subparagraph 
(B),  the  loan  rate  for  a  n^arketing  assistance 
loan  for  wheat  shall  be— 

(I)  not  less  than  85  petcent  of  the  simple 
average  price  received!  by  producers  of 
wheat,  as  determined  by! the  Secretary,  dur- 
ing the  marketing  years  for  the  immediately 
preceding  5  crops  of  wl^eat,  excluding  the 
year  in  which  the  ave^e  price  was  the 
highest  and  the  year  Inj  which  the  average 
price  was  the  lowest  In  t4e  period:  but 

(II)  not  more  than  S2.S8]per  bushel. 

(B)  Stocks  to  use  ratio  adjustment.— if 
the  Secretary  estlmatesl  for  any  marketing 
year  that  the  ratio  of  ending  stocks  of  wheat 
to  total  use  for  the  marljeting  year  will  be — 

(1)  equal  to  or  greater  than  30  percent,  the 
Secretary  may  reduce  |the  loan  rate  for 
wheat  for  the  corresponding  crop  by  an 
amount  not  to  exceed  10  percent  in  any  year; 

(II)  less  than  30  percentibut  not  less  than  IS 
percent,  the  Secretary  n^ay  reduce  the  loan 
rate  for  wheat  for  the  cotTespondlng  crop  by 
an  amount  not  to  exce^  5  percent  in  any 
year;  or 

(III)  less  than  15  percent,  the  Secretary 
may  not  reduce  the  loa4  rate  for  wheat  for 
the  corresponding  crop,    i 

(C)  No  effect  on  future  tears.— Any  re- 
duction In  the  loan  rate  for  wheat  under  sub- 
paragraph (B)  shall  not  ie  considered  in  de- 
termining the  loan  rate  for  wheat  for  subse- 
quent years. 

(2)  Feed  grains.-        j 

(A)  Loan  rate  for  coin.— Subject  to  sub- 
paragraph (B),  the  loan  mte  for  a  marketing 
assistance  loan  for  com  ^lall  be — 

(I)  not  less  than  85  percent  of  the  simple 
average  price  received  bf  producers  of  com. 
as  determined  by  the  S^retary,  during  the 
marketing  years  for  the  Immediately  preced- 
ing 3  crops  of  com,  excluding  the  year  In 
which  the  average  price  Iras  the  highest  and 
the  year  In  which  the  average  price  wa5  the 
lowest  in  the  period;  but ' 

(II)  not  more  than  S1.89|per  bushel. 

(B)  Stocks  to  use  ra^o  adjustment.— if 
the  Secretary  estlmatesl  for  any  marketing 
year  that  the  ratio  of  ending  stocks  of  com 
to  total  use  for  the  marketing  year  will  be — 

(I)  equal  to  or  greater  than  25  percent,  the 
Secretary  may  reduce  tl|e  loan  rate  for  corn 
for  the  corresponding  cr(ip  by  an  amount  not 
to  exceed  10  percent  In  ai  ly  year; 

(II)  less  than  25  perceit  but  not  less  than 
12.5  percent,  the  Secrete  iry  may  reduce  the 


loan  rate  for  com  for  the  corresponding  crop 
by  an  amount  not  to  exceed  5  percent  In  any 
year;  or 

(Hi)  less  than  12.5  percent  the  Secretary 
may  not  reduce  the  loan  rate  for  com  for  the 
corresponding  crop. 

(C)  NO  effect  on  future  years.— Any  re- 
duction In  the  loan  rate  for  com  under  sub- 
paragraph (B)  shall  not  be  considered  In  de- 
termining the  loan  rate  for  com  for  subse- 
quent years. 

(D)  Other  feed  grains.— The  loan  rate  for 
a  marketing  assistance  loan  for  grain  sor- 
ghum, barley,  and  oats,  respectively,  shall  be 
established  at  such  level  as  the  Secretary  de- 
termines is  fair  and  reasonable  in  relation  to 
the  rate  that  loans  are  made  available  for 
com,  taking  Into  consideration  the  feeding 
value  of  the  commodity  in  relation  to  com. 

(3)  Upland  cotton.— 

(A)  Loan  rate.— Subject  to  subparagraph 
(B),  the  loan  rate  for  a  marketing  assistance 
loan  for  uplamd  cotton  shall  be  established 
by  the  Secretary  at  such  loan  rate,  per 
pound,  as  will  reflect  for  the  base  quality  of 
upland  cotton,  as  determined  by  the  Sec- 
retary, at  average  locations  In  the  United 
States  a  rate  that  Is  not  less  than  the  small- 
er of— 

(1)  85  percent  of  the  average  price  (weight- 
ed by  market  and  month)  of  the  base  quality 
of  cotton  as  quoted  In  the  designated  United 
States  spot  markets  during  3  years  of  the  5- 
year  period  ending  July  31  In  the  year  In 
which  the  loan  rate  Is  announced,  excluding 
the  year  in  which  the  average  price  was  the 
highest  and  the  year  in  which  the  average 
price  was  the  lowest  In  the  period;  or 

(U)  90  percent  of  the  average,  for  the  15- 
week  period  beginning  July  1  of  the  year  In 
which  the  loan  rate  is  announced,  of  the  5 
lowest-priced  growths  of  the  growths  quoted 
for  Middling  l%»-inch  cotton  C.I.F.  Northern 
Europe  (adjusted  downward  by  the  average 
difference  during  the  period  April  15  through 
October  15  of  the  year  in  which  the  loan  Is 
announced  between  the  average  Northern 
European  price  quotation  of  such  quality  of 
cotton  and  the  mairket  quotations  In  the  des- 
ignated United  States  spot  markets  for  the 
base  quality  of  upland  cotton),  as  determined 
by  the  Secretary. 

(B)  Limitations.- The  loan  rate  for  a  mar- 
keting assistance  loan  for  upland  cotton 
shall  not  be  less  than  S0.50  per  pound  or  more 
than  S0.5192  per  pound. 

(4)  Extra  long  staple  cotton.— The  loan 
rate  for  a  marketing  assistance  loan  for 
extra  long  staple  cotton  shall  be — 

(A)  not  less  than  85  percent  of  the  simple 
average  price  received  by  producers  of  extra 
long  staple  cotton,  as  determined  by  the  Sec- 
retary, during  3  years  of  the  5  previous  mar- 
keting years,  excluding  the  year  In  which 
the  average  price  was  the  highest  and  the 
year  In  which  the  average  price  was  the  low- 
est in  the  period;  but 

(B)  not  more  than  S0.7965  per  pound. 

(5)  RICE.— The  loan  rate  for  a  marketing 
assistance  loan  for  rice  shall  be  S6.50  per 
hundredweight. 

(6)  Oilseeds.— 

(A)  Soybeans.— The  loan  rate  for  a  mar- 
keting assistance  loan  for  soybeans  shall 
be— 

(I)  not  less  than  85  percent  of  the  simple 
average  price  received  by  producers  of  soy- 
beans, as  determined  by  the  Secretary,  dur- 
ing the  marketing  years  for  the  immediately 
preceding  5  crops  of  soybeans,  excluding  the 
year  In  which  the  average  price  was  the 
highest  and  the  year  In  which  the  average 
price  was  the  lowest  In  the  period:  but 

(II)  not  less  than  S4.92  or  more  than  $5.26 
per  bushel. 


(B)  Sunflower  seed,  canola,  rapeseed, 
safflower,  mustard  seed,  and  flaxseed.— 
The  loan  rate  for  a  marketing  assistance 
loan  for  sunflower  seed,  canola,  rapeseed, 
safflower,  mustard  seed,  and  flaxseed,  indi- 
vidually, shall  be — 

(I)  not  less  than  85  percent  of  the  simple 
average  price  received  by  producers  of  sun- 
flower seed,  individually,  as  determined  by 
the  Secretary,  during  the  marketing  years 
for  the  InMnediately  preceding  5  crops  of  sun- 
flower seed.  Individually,  excluding  the  year 
In  which  the  average  price  was  the  highest 
and  the  year  in  which  the  average  price  was 
the  lowest  in  the  period;  but 

(II)  not  less  than  $0,087  or  more  than  $0,093 
per  pound. 

(C)  Other  oilseeds.— The  loan  rates  for  a 
marketing  assistance  loan  for  other  oilseeds 
shall  be  established  at  such  level  as  the  Sec- 
retary determines  is  fair  and  reasonable  In 
relation  to  the  loan  rate  available  for  soy- 
beans, except  in  no  event  shall  the  rate  for 
the  oilseeds  (other  than  cottonseed)  be  less 
than  the  rate  established  for  soybeans  on  a 
per-pound  basis  for  the  same  crop. 

(c)  Term  of  Loan.— In  the  case  of  each  loan 
conamodity  (other  than  upland  cotton  or 
extra  long  staple  cotton),  a  marketing  as- 
sistance loan  under  subsection  (a)  shall  have 
a  term  of  9  months  beginning  on  the  first 
day  of  the  flrst  month  after  the  month  In 
which  the  loan  is  made.  A  marketing  assist- 
ance loan  for  upland  cotton  or  extra  long 
staple  cotton  shall  have  a  term  of  10  months 
beginning  on  the  first  day  of  the  first  month 
after  the  month  In  which  the  loan  is  made. 
The  Secretary  may  not  extend  the  term  of  a 
marketing  assistance  loan  for  any  loan  com- 
modity. 

(d)  REPAYME.NT.— 

(1)  Repayment  rates  for  wheat  and  feed 
grains.— The  Secretary  shall  permit  a  pro- 
ducer to  repay  a  marketing  assistance  loan 
under  subsection  (a)  for  wheat,  com,  grain 
sorghum,  barley,  and  oats  at  a  level  that  the 
Secretary  determines  will— 

(A)  minimize  potential  loan  forfeitures; 

(B)  minimize  the  accumulation  of  stocks  of 
the  commodities  by  the  Federal  Govern- 
ment; 

(C)  minimize  the  cost  Incurred  by  the  Fed- 
eral Government  in  storing  the  commodities; 
and 

(D)  allow  the  commodities  produced  in  the 
United  States  to  be  marketed  freely  and 
competitively,  both  domestically  and  inter- 
nationally. 

(2)  Repayme-nt  rates  for  upla.n'd  cotton, 
oilseeds,  and  rice.— The  Secretary  shall 
permit  producers  to  repay  a  marketing  as- 
sistance loan  under  subsection  (a)  for  upland 
cotton,  oilseeds,  and  rice  at  a  level  that  is 
the  lesser  of— 

(A)  the  loan  rate  established  for  upland 
cotton,  oilseeds,  and  rice,  respectively,  under 
subsection  (b);  or 

(B)  the  prevailing  world  market  price  for 
upland  cotton,  oilseeds,  and  rice,  respec- 
tively (adjusted  to  United  States  quality  and 
location),  as  determined  by  the  Secretary. 

(3)  Repayment  rates  for  extra  long  sta- 
ple cotton.— Repayment  of  a  marketing  as- 
sistance loan  for  extra  long  staple  cotton 
shall  be  at  the  loan  rate  established  for  the 
commodity  under  subsection  (b),  plus  inter- 
est (as  determined  by  the  Secretary). 

(4)  Prevailing  world  market  price.— For 
purposes  of  paragraph  (2)(B)  and  subsection 
(f).  the  Secretary  shall  prescribe  by  regula- 
tion— 

(A)  a  formula  to  determine  the  prevailing 
world  market  price  for  each  loan  commod- 
ity, adjusted  to  United  States  quality  and  lo- 
cation; and 
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(B)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  each  loan  commod- 
ity. 

(5)  ADJUSTME-Vr  OF  prevailing  WORLD  MAR- 
KET PRICE  FOR  UPLAND  COTTON.— 

(A)  In  general.- During  the  period  ending 
July  31,  2003,  the  prevailing  world  market 
price  for  upland  cotton  (adjusted  to  United 
States  quality  and  location)  established 
under  paragraph  (4)  shall  be  further  adjusted 
If— 

(I)  the  adjusted  prevailing  world  market 
price  Is  less  than  115  percent  of  the  loan  rate 
for  upland  cotton  established  under  sub- 
section (b),  as  determined  by  the  Secretary; 
and 

(II)  the  Friday  through  Thursday  average 
price  quotation  for  the  lowest-priced  United 
States  growth  as  quoted  for  Middling  (M) 
l%»-lnch  cotton  delivered  C.I.F.  Northern 
Europe  is  greater  than  the  Friday  through 
Thursday  average  price  of  the  5  lowest-priced 
growths  of  upland  cotton,  as  quoted  for  Mid- 
dling (M)  1%2-lnch  cotton,  delivered  C.I.F. 
Northern  Europe  (referred  to  In  this  sub- 
section as  the  "Northern  Europe  price"). 

(B)  Further  adjustment.— Except  as  pro- 
vided In  subparagraph  (C).  the  adjusted  pre- 
vailing world  market  price  for  upland  cotton 
shall  be  further  adjusted  on  the  basis  of  some 
or  all  of  the  following  data,  as  available: 

(I)  The  United  States  share  of  world  ex- 
ports. 

(II)  The  current  level  of  cotton  export  sales 
and  cotton  export  shipments. 

(III)  Other  data  determined  by  the  Sec- 
retary to  be  relevant  in  establishing  an  accu- 
rate prevailing  world  market  price  for  up- 
land cotton  (adjusted  to  United  States  qual- 
ity and  location). 

(C)  Limitation  on  further  adjustment.- 
The  adjustment  under  subparagraph  (B)  may 
not  exceed  the  difference  between— 

(I)  the  Friday  through  Thursday  average 
price  for  the  lowest-priced  United  States 
growth  as  quoted  for  Middling  l%a-inch  cot- 
ton delivered  CJ.F.  Northern  Europe;  and 

(II)  the  Northern  Europe  price. 

(e)  Loan  Deficiency  Payments.- 

(1)  A vailabiuty.— Except  as  provided  In 
paragraph  (4),  the  Secretary  may  make  loan 
deficiency  payments  available  to  producers 
who,  although  eligible  to  obtain  a  marketing 
assistance  loan  under  subsection  (a)  with  re- 
spect to  a  loan  conMnodity.  agree  to  forgo 
obtaining  the  loan  for  the  commodity  In  re- 
turn for  payments  under  this  subsection. 

(2)  Computation.— A  loan  deficiency  i»y- 
ment  under  this  subsection  shall  be  com- 
puted by  multiplying— 

(A)  the  loan  payment  rate  determined 
under  paragraph  (3)  for  the  loan  commodity; 
by 

(B)  the  quantity  of  the  loan  commodity 
that  the  producers  on  a  farm  are  eligible  to 
place  under  loan  but  for  which  the  producers 
forgo  obtaining  the  loan  In  return  for  pay- 
ments under  this  subsection. 

(3)  Loan  payment  rate.— For  purposes  of 
this  subsection,  the  loan  payment  rate  shall 
be  the  amount  by  which— 

(A)  the  loan  rate  established  under  sub- 
section (b)  for  the  loan  commodity;  exceeds 

(B)  the  rate  at  which  a  loan  for  the  com- 
modity may  be  repaid  under  subsection  (d). 

(4)  Exception  for  extra  long  staple  cot- 
ton.— This  subsection  shall  not  apply  with 
respect  to  extra  long  staple  cotton. 

(f)  Special  Marketing  Loan  Provisions 
for  Upland  Cotton.— 

(1)  cotton  user  marketing  certifi- 
cates.— 

(A)  Issuance. — Subject  to  subparagraph 
(D),  during  the  period  ending  July  31,  2003, 


the  Secretary  shall  Issue  marketing  certifi- 
cates or  cash  payments  to  domestic  users 
and  exporters  for  documented  purchases  by 
domestic  users-  aind  sales  for  export  by  ex- 
porters made  In  the  week  following  a  con- 
secutive 4-week  period  in  which- 

(I)  the  Friday  through  Thursday  average 
price  quotation  for  the  lowest-priced  United 
States  growth,  as  quoted  for  Middling  (M) 
IHa-lnch  cotton,  delivered  C.LF.  Northern 
Europe  exceeds  the  Northern  Europe  price  by 
more  than  1.25  cents  per  pound;  and 

(II)  the  prevailing  world  market  price  for 
upland  cotton  (adjusted  to  United  States 
quality  and  location)  does  not  exceed  130  per- 
cent of  the  loan  rate  for  upland  cotton  estab- 
lished under  subsection  (b). 

(B)  Value  of  certificates  or  payments.— 
The  value  of  the  marketing  certificates  or 
cash  payments  shall  be  based  on  the  amount 
of  the  difference  (reduced  by  1.25  cents  per 
pound)  in  the  prices  during  the  4th  week  of 
the  consecutive  4-week  period  multiplied  by 
the  quantity  of  upland  cotton  included  In  the 
documented  sales. 

(C)  administration  of  marketing  certifi- 
cates.— 

(1)  Redemption,  marketing,  or  ex- 
change.—The  Secretary  shall  establish  pro- 
cedures for  redeeming  marketing  certificates 
for  cash  or  marketing  or  exchange  of  the  cer- 
tificates for  agricultural  commodities  owned 
by  the  Commodity  Credit  Corporation  in 
such  manner,  and  at  such  price  levels,  as  the 
Secretary  determines  will  best  effectuate  the 
purposes  of  cotton  user  marketing  certifi- 
cates. Any  price  restrictions  that  would  oth- 
ei-wise  apply  to  the  disposition  of  agricul- 
tural commodities  by  the  Commodity  Credit 
Corporation  shall  not  apply  to  the  redemp- 
tion of  certificates  under  this  paragraph. 

(11)  Designation  of  coMMOomES  and  prod- 
ucts.—To  the  extent  practicable,  the  Sec- 
retary shall  permit  owners  of  certificates  to 
designate  the  commodities  and  products,  in- 
cluding storage  sites,  the  owners  would  pre- 
fer to  receive  In  exchange  for  certificates.  If 
any  certificate  is  not  presented  for  redemp- 
tion, marketing,  or  exchange  within  a  rea- 
sonable number  of  days  after  the  Issuance  of 
the  certificate  (as  determined  by  the  Sec- 
retary), reasonable  costs  of  storage  and 
other  carrying  charges,  as  determined  by  the 
Secretary,  shall  be  deducted  from  the  value 
of  the  certificate  for  the  period  beginning 
after  the  reasonable  number  of  days  and  end- 
ing with  the  date  of  the  presentation  of  the 
cerJflcate  to  the  Commodity  Credit  Cor- 
poration. 

(ill)  Transfers.— Marketing  certificates 
Issued  to  domestic  users  and  exporters  of  up- 
land cotton  may  be  transferred  to  other  per- 
sons In  accordance  with  regulations  Issued 
by  the  Secretary. 

(D)  Exception.— The  Secretary  shall  not 
issue  marketing  certificates  or  cash  pay- 
ments under  subparagraph  (A)  if,  for  the  Im- 
mediately preceding  consecutive  10-week  pe- 
riod, the  Friday  through  Thursday  average 
price  quotation  for  the  lowest  priced  United 
States  growth,  as  quoted  for  Middling  (M) 
1%1-lnch  cotton,  delivered  C.I.F.  Northern 
Europe,  adjusted  for  the  value  of  any  certifi- 
cate Issued  under  this  paragraph,  exceeds  the 
Northern  Europe  price  by  more  than  1.25 
cents  i>er  pound. 

(E)  Limitation  on  EXPENDrruRES.— Total 
exi>endltures  under  this  paragraph  shall  not 
exceed  $701,000,000  during  fiscal  years  1996 
through  2002. 

(2)  Speclu.  import  quota.— 

(A)  ESTABLISHMENT.— The  President  shall 
carry  out  an  import  quota  program  that  pro- 
vides that,  during  the  period  ending  July  31. 


2003,  whenever  the  Secretary  determines  and 
announces  that  for  any  consecutive  10-week 
period,  the  Friday  through  Thursday  average 
price  quotation  for  the  lowest-priced  United 
SUtes  growth,  as  quoted  for  Middling  (M) 
l%a-lnch  cotton,  delivered  C.LF.  Northern 
Europe,  adjusted  for  the  value  of  any  certifi- 
cates Issued  under  paragraph  (1),  exceeds  the 
Northern  Europe  price  by  more  than  1.25 
cents  per  pound,  there  shall  immediately  be 
in  effect  a  special  Import  quota. 

(B)  Quantity.— The  quota  shall  be  equal  to 
1  week's  consumption  of  upland  cotton  by 
domestic  mills  at  the  seasonally  adjusted  av- 
erage rate  of  the  most  recent  3  months  for 
which  data  are  available. 

(C)  Application.— The  quota  shall  apply  to 
upland  cotton  purchased  not  later  than  90 
days  after  the  date  of  the  Secretary's  an- 
nouncement under  subparagraph  (A)  and  en- 
tered Into  the  United  States  not  later  t.*"»n 
180  days  after  the  date. 

(D)  Overlap.— A  special  quota  period  may 
be  established  that  overlaps  any  existing 
quota  period  if  required  by  subparagraph  (A), 
except  that  a  special  quota  period  may  not 
be  established  under  this  paragraph  If  a 
quota  period  has  been  established  under  sub- 
section (g). 

(E)  Preferential  tariff  treatment.— The 
quantity  under  a  special  import  quota  shall 
be  considered  to  be  an  in-quota  quantity  for 
purposes  of— 

(I)  section  213(d)  of  the  Caribbean  Basin 
Economic  Recovery  Act  (19  U.S.C.  2703(d)); 

(II)  section  204  of  the  Andean  Trade  Pref- 
erence Act  (19  U.S.C.  3203); 

(III)  section  503(d)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2463(d));  and 

(Iv)  (Jeneral  Note  3(aXlv)  to  the  Har- 
monized Tariff  Schedule. 

(F)  DEFiNmoN.— In  this  paragraph,  the 
term  "special  Import  quota"  means  a  quan- 
tity of  Imports  that  is  not  subject  to  the 
over-quota  tariff  rate  of  a  tariff-rate  quota. 

(g)  UMITED  GLOBAL  IMPORT  QUOTA  FOR  UP- 
LAND Cotton.— 

(1)  In  GEN-EHal.- The  President  shall  carry 
out  an  Import  quota  program  that  provides 
that  whenever  the  Secretary  determines  and 
announces  that  the  average  price  of  the  base 
quality  of  upland  cotton,  as  determined  by 
iht  Secretary,  in  the  designated  spot  mar- 
kets for  a  month  exceeded  130  percent  of  the 
average  price  of  such  quality  of  cotton  Ln  the 
markets  for  the  preceding  36  months,  not- 
withstanding any  other  provision  of  law, 
there  shall  immediately  be  In  effect  a  lim- 
ited global  Import  quota  subject  to  the  fol- 
lowing conditions: 

(A)  Quantity.- The  quantity  of  the  quota 
shall  be  equal  to  21  days  of  domestic  mill 
consumption  of  upland  cotton  at  the  season- 
ally adjusted  average  rate  of  the  most  recent 
3  months  for  which  data  are  available. 

(B)  QUANTm*  IF  PRIOR  QUOTA.— If  a  quota 
has  been  established  under  this  subsection 
during  the  preceding  12  months,  the  quantity 
of  the  quota  next  established  under  this  sub- 
section shall  be  the  smaller  of  21  days  of  do- 
mestic mill  consumption  calculated  under 
subparagraph  (A)  or  the  quantity  required  to 
Increase  the  supply  to  130  percent  of  the  de- 
mand. 

(C)  PREFERENTLAL  tariff  TREATMENT.— The 

quantity  under  a  limited  global  Import  quota 
shall  be  considered  to  be  an  In-quota  quan- 
tity for  purposes  of— 

(I)  section  213(d)  of  the  Caribbean  Basin 
Economic  Recovery  Act  (19  U.S.C.  2703(d)): 

(II)  section  204  of  the  Andean  Trade  Pref- 
erence Act  (19  U.S.C.  3203); 

(ill)  section  S03(d)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2463(d));  and 
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(Iv)  General  Note  3(i)(lv)  to  the  Har 
monized  Tariff  SchediUe 

(D)  DEFiNrnoNS. — In  this  subsection: 

(I)  Supply.— The   ternl    "supply"    means, 
using  the  latest  official  dita  of  the  Bureau  of 
the  Census,  the  Department  of  Agriculture, 
and  the  Department  of  thie  Treasury- 
CD  the  carry-over  of  upland  cotton  at  the 

beginning  of  the  marketliig  year  (adjusted  to 
480-pound  bales)  in  whlcn  the  quota  Is  estab- 
lished; 1 

(II)  production  of  the  c\irrent  crop;  and 
(HI)  Imports  to  the  Isitest  date  available 

during  the  marketing  yeajr. 
(11)  Demand.— The  temn  "demand"  means— 

(1)  the  average  seasonajlly  adjusted  annual 
rate  of  domestic  mlU  qonsumptlon  In  the 
most  recent  3  months  ^or  which  data  are 
available:  and  i 

(11)  the  larger  of—  \ 

(aa)  average  exports  oft  upland  cotton  dur- 
ing the  preceding  6  marketing  years;  or 

(bb)  cumulative  exporijs  of  upland  cotton 
plus  outstanding  export  i  sales  for  the  mar- 
keting year  In  which  tpe  quota  Is  estab- 
lished. J 

(HI)  Limited  global  4«port  quota.— The 
term  "limited  global  Imrfort  quota"  means  a 
quantity  of  Imports  that  js  not  subject  to  the 
over-quota  tariff  rate  of  a)  tariff-rate  quota. 

(E)  Quota  entry  PERiot).— When  a  quota  Is 
established  under  this  Isubsectlon,  cotton 
may  be  entered  under  tl^e  quota  during  the 
90-day  period  beginning^  on  the  date  the 
quota  Is  established  by  tl|e  Secretary. 

(2)  No  ovERi-AP. —Notwithstanding  para- 
graph (1),  a  quota  period!  may  not  be  estab- 
lished that  overlaps  an  etlstlng  quota  period 
or  a  special  quota  period  established  under 
subsection  (f)(2). 

(h)  Source  of  loans.— 

(1)  In  GENERAL.— The  Secretary  shall  pro- 
vide the  loans  authorized  by  this  section 
through  the  Commodity  Credit  Corporation 
and  other  meajis  available  to  the  Secretary. 

(2)  Processors.— Wherever  any  loan  or 
surplus  removal  operation  for  any  agricul- 
tural commodity  Is  carrl  sd  out  through  pur- 
chases from  or  loans  or  payments  to  proc- 
essors, the  Secretary  siall.  to  the  ertent 
practicable,  obtain  from  Ithe  processors  such 
assurances  as  the  Secre  axy  considers  ade- 
quate that  the  producer!  of  the  commodity 
have  received  or  will  rece  ive  maximum  bene- 
fits from  the  loan  or  sui'plus  removal  oper- 
ation. 

(1)  ADJUSTMENTS  OF  LO/NS.— 

(1)  In  GENERAL.— The  secretary  may  make 
appropriate  adjustments  in  the  loan  levels 
for  any  commodity  for  differences  In  grade, 
type,  quality,  location,  aiid  other  factors. 

(2)  Loan  level.— The  adjustments  shall,  to 
the  maximum  extent  practicable,  be  made  In 
such  manner  that  the  averaige  loan  level  for 
the  commodity  will,  on  ';he  basis  of  the  an- 
ticipated Incidence  of  the  factors,  be  equal  to 
the  level  of  support  determined  as  provided 
In  this  section. 

(j)  Personal  Liabixjtx  of  producers  for 
Deficiencies.— 

(1)  In  general.- Exc«  pt  as  provided  in 
paragraph  (2),  no  producer  shall  be  person- 
ally liable  for  any  defl<  lency  arising  from 
the  sale  of  the  coUatera,  securing  any  non- 
recourse loan  made  under  this  section  unless 
the  loan  was  obtained  tlrough  a  fraudulent 
representation  by  the  producer. 

(2)  Limitations.— Para^ph  (1)  shall  not 
prevent  the  Commodity 
or  the  Secretary  from  r^ulrlng  a  producer 
to  assume  liability  for — 

(A)  a  deficiency  in  thi  grade 
quantity  of  a  commodity 
delivered  by  the  produce! ; 


quality,  or 
stored  on  a  farm  or 


(B)  a  failure  to  properly  care  for  and  pre- 
serve a  commodity;  or 

(C)  a  failure  or  refusal  to  deliver  a  com- 
modity In  accordance  with  a  program  estab- 
lished under  this  section. 

(3)  Acquisition  of  collateral.— The  Sec- 
retary may  Include  in  a  contract  for  a  non- 
recourse loan  made  under  this  section  a  pro- 
vision that  permits  the  Commodity  Credit 
Corporation,  on  and  after  the  maturity  of 
the  loan  or  any  extension  of  the  loan,  to  ac- 
quire title  to  the  unredeemed  collateral 
without  obligation  to  pay  for  any  market 
value  that  the  collateral  may  have  In  excess 
of  the  loan  indebtedness. 

(4)  Sugarcane  and  sugar  beets.— a  secu- 
rity interest  obtained  by  the  Commodity 
Credit  Corporation  as  a  result  of  the  execu- 
tion of  a  security  agreement  by  the  proc- 
essor of  sugarcane  or  sugar  beets  shall  be  su- 
perior to  all  statutory  and  common  law  liens 
on  raw  cane  sugar  and  refined  beet  sugar  in 
favor  of  the  producers  of  sugarcane  and 
sugar  beets  and  all  prior  recorded  and  unre- 
corded liens  on  the  crops  of  sugarcane  and 
sugar  beets  from  which  the  sugar  was  de- 
rived. 

(k)  Commodity  Credit  Corporation  Sales 
price  restrictions.— 

(1)  In  general.— The  Commodity  Credit 
Corporation  may  sell  any  commodity  owned 
or  controlled  by  the  Corporation  at  any  price 
that  the  Secretary  determines  will  maximize 
returns  to  the  Corporation. 

(2)  Nonapplication  of  sales  price  re- 
strictions.—Paragraph  (1)  shall  not  apply 


(A)  a  sale  for  a  new  or  byproduct  use; 

(B)  a  sale  of  peanuts  or  oilseeds  for  the  ex- 
traction of  oil: 

(C)  a  sale  for  seed  or  feed  if  the  sale  will 
not  substantially  Impair  any  loan  program; 

(D)  a  sale  of  a  commodity  that  has  sub- 
stantially deteriorated  In  quality  or  as  to 
which  there  Is  a  danger  of  loss  or  waste 
through  deterioration  or  spoilage; 

(E)  a  sale  for  the  purpose  of  establishing  a 
claim  arising  out  of  a  contract  or  against  a 
person  who  has  committed  fraud,  misrepre- 
sentation, or  other  wrongful  act  with  respect 
to  the  commodity; 

(F)  a  sale  for  export,  as  determined  by  the 
Corporation;  and 

(G)  a  sale  for  other  than  a  primary  use. 
(3)  Presidential  disaster  areas.— 

(A)  Ln  general.— Notwithstanding  para- 
graph (1),  on  such  terms  and  conditions  as 
the  Secretary  may  consider  In  the  public  in- 
terest, the  Corporation  may  make  available 
any  commodity  or  product  owned  or  con- 
trolled by  the  Corporation  for  use  in  reliev- 
ing distress— 

(I)  in  any  area  in  the  United  States  (includ- 
ing the  Virgin  Islands)  declared  by  the  Presi- 
dent to  be  an  acute  distress  area  because  of 
unemployment  or  other  economic  cause,  if 
the  President  finds  that  the  use  will  not  dis- 
place or  interfere  with  normal  marketing  of 
agricultural  commodities;  and 

(II)  in  connection  with  any  major  disaster 
determined  by  the  President  to  wairant  as- 
sistance by  the  Federal  (Jovemment  under 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C.  5121  et 
seq.). 

(B)  Costs.— Except  on  a  reimbursable 
basis,  the  Corporation  shall  not  bear  any 
costs  in  connection  with  making  a  commod- 
ity available  under  subparagraph  (A)  beyond 
the  cost  of  the  commodity  to  the  Corpora- 
tion incurred  In — 

(I)  the  storage  of  the  commodity;  and 

(II)  the  handling  and  transportation  costs 
in  making  delivery  of  the  conimodity  to  des- 


ignated agencies  at  1  or  more  central  loca- 
tions in  each  State  or  other  area. 

(4)  Efficient  operations.— Paragraph  (1) 
shall  not  apply  to  the  sale  of  a  commodity 
the  disposition  of  which  is  desirable  in  the 
interest  of  the  effective  and  efficient  conduct 
of  the  operations  of  the  Corporation  because 
of  the  small  quantity  of  the  commodity  in- 
volved, or  because  of  the  age.  location,  or 
questionable  continued  storabillty  of  the 
commodity. 

SEC.  105.  PAYMEI^  LIMITATIONS. 

(a)  Ln  General.— Section  1001  of  the  Food 
Security  Act  of  1965  (7  U.S.C.  1308)  is  amend- 
ed by  striking  paragraphs  (1)  through  (4)  and 
Inserting  the  following: 

"(1)  Limitation  on  payments  under  pro- 
duction FLEXiBiLm'  contracts.— The  total 
amount  of  contract  payments  made  under 
section  103  of  the  Agricultural  Market  Tran- 
sition Act  to  a  person  under  1  or  more  pro- 
duction flexibility  contracts  during  any  fis- 
cal year  may  not  exceed  S40,000. 

"(2)  Limitation  on  marketing  loan  gains 

and  loan  DEnCIENCY  PAYMENTS.— 

"(A)  Limitation.- The  total  amount  of 
payments  specified  in  subparagraph  (B)  that 
a  person  shall  be  entitled  to  receive  under 
section  104  of  the  Agricultural  Market  Tran- 
sition Act  for  contract  commodities  and  oil- 
seeds during  any  crop  year  may  not  exceed 
$75,000. 

"(B)  DESCRIPTION  OF  PAT|-MENTS.— The  pay- 
ments referred  to  in  subparagraph  (A)  are 
the  following: 

"(1)  Any  gain  realized  by  a  producer  from 
repaying  a  marketing  assistance  loan  for  a 
crop  of  any  loan  commodity  at  a  lower  level 
r.han  the  Original  loan  rate  established  for 
the  commodity  under  section  104(b)  of  the 
Act. 

'•(11)  Any  loan  deficiency  payment  received 
for  a  loan  commodity  under  section  104(e)  of 
the  Act.". 

(b)  CONFORMING  A.MENDMENTS.— 

(1)  Section  1001  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  1308)  (as  amended  by  subsection 
(a))  is  amended— 

(A)  by  redesignating  paragraphs  (5),  (6), 
and  (7)  as  paragraphs  (3),  (4),  and  (5),  respec- 
tively; and 

(B)  in  the  second  sentence  of  paragraph 
(3)(A)  (as  so  redesignated),  by  striking  "para- 
graphs (6)  and  (7)"  and  inserting  "paragraphs 
(4)  and  (5)". 

(2)  Section  1305(d)  of  the  Agricultural  Rec- 
onciliation Act  of  1987  (Public  Law  100-203;  7 
U.S.C.  1308  note)  is  amended  by  striking 
"paragraphs  (5)  through  (7)  of  section  1001,  as 
amended  by  this  subtitle,"  and  Inserting 
"paragraphs  (3)  through  (5)  of  section  1001,". 

(3)  Section  IMIA  of  the  Food  Security  Act 
of  1985  (7  U.S.C.  1308-l(a)(l))  Is  amended— 

(A)  in  the  first  sentence  of  subsection 
(a)(1)- 

(I)  by  striking  "section  1001(5)(B)(1)"  and 
Inserting  "section  1001(3)(B)(i)"; 

(II)  by  striking  "under  the  Agricultural 
Act  of  1949  (7  U.S.C.  1421  et  seq.)";  and 

(ill)  by  striking  "secUon  1001(5)(B)(l)(n)" 
and  inserting  "section  1001(3)(B)(i)(n)";  and 

(B)  in  subsection  (b)— 
(1)  In  paragraph  (1>— 

(I)  by  striking  "under  the  Agricultural  Act 
of  1949";  and 

(H)  by  striking  "section  1001(5)(B)(1)"  and 
Inserting  "section  1001(3)(B)(i)";  and 

(II)  in  paragraph  (2)(B),  by  striking  "sec- 
tion 1001(5)(B)(l)(n)"  and  inserting  "section 
1001(3)(B)(l)(n)". 

(4)  Section  lOOlC(a)  of  the  Food  Security 
Act  of  1985  (7  U.S.C.  1308-^a))  Is  amended— 

(A)  by  striking  "For  each  of  the  1991 
through  1997  crops,  any"  and  inserting 
"Any"; 
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(B)  by  striking  "price  support  program 
loans,  payments,  or  benefits  made  available 
under  the  Agricultural  Act  of  1949  (7  U.S.C. 
1421  et  seq.),"  and  inserting  "loans  or  pay- 
ments made  available  under  the  Agricultural 
Market  Transition  Act";  and 

(C)  by  striking  "during  the  1989  through 
1997  crop  years". 

SEC.  106.  PEANUT  PROGRAM. 

(a)  Quota  Pean-uts.- 

(1)  AVAILABILITY  OF  LOANS.— The  Secretary 
shall  make  nonrecourse  loans  available  to 
producers  of  quota  peanuts. 

(2)  Loan  iute.- The  national  average 
quota  loan  rate  for  quota  peanuts  shall  be 
S610  per  ton. 

(3)  Inspection,  handldjo.  or  storage.— 
The  loan  amount  may  not  be  reduced  by  the 
Secretary  by  any  deductions  for  inspection, 
handling,  or  storage. 

(4)  LOCATION     AND     OTHER     FACTORS.— The 

Secretary  may  make  adjustments  in  the  loan 
rate  for  quota  peanuts  for  location  of  pea- 
nuts and  such  other  factors  as  are  authorized 
by  section  104(1X1). 

(b)  ADDITIONAL  PEANUTS.— 

(1)  Lv  GENERAL.— The  Secretary  shall  make 
nonrecourse  loans  available  to  producers  of 
additional  peanuts  at  such  rates  as  the  Sec- 
retary finds  appropriate,  taking  into  consid- 
eration the  demand  for  peanut  oil  and  pea- 
nut meal,  expected  prices  of  other  vegetable 
oils  and  protein  meals,  and  the  demand  for 
peanuts  in  foreign  markets. 

(2)  ANNOUNCEMENT.— The  Secretary  shall 
announce  the  loan  rate  for  additional  pea- 
nuts of  each  crop  not  later  than  February  15 
preceding  the  marketing  year  for  the  crop 
for  which  the  loan  rate  is  being  determined. 

(c)  AREA  Marketing  assocutions.— 

(1)  Warehouse  storage  loans.— 

(A)  In  general. — In  carrying  out  sub- 
sections (a)  and  (b),  the  Secretary  shall 
make  warehouse  storage  loans  available  in 
each  of  the  producing  areas  (described  In  sec- 
tion 1446.95  of  title  7  of  the  Code  of  Federal 
Regulations  (January  1.  1989))  to  a  des- 
ignated area  marketing  association  of  pea- 
nut producers  that  Is  selected  and  approved 
by  the  Secretary  and  that  is  operated  pri- 
marily for  the  purpose  of  conducting  the 
loan  activities.  The  Secretary  may  not  make 
warehouse  storage  loans  available  to  any  co- 
operative that  is  engaged  in  operations  or 
activities  concerning  peanuts  other  than 
those  operations  and  activities  specified  in 
this  section  and  section  358e  of  the  Agricul- 
tural Adjustment  Act  of  1938  (7  U.S.C.  1359a). 

(B)  administratut  and  supervisory  ac- 
TTvmES. — An  area  marketing  association 
shall  be  used  in  administrative  and  super- 
visory activities  relating  to  loans  and  mar- 
keting activities  under  this  section  and  sec- 
tion 358e  of  the  Agricultural  Adjustment  Act 
of  1938  (7  U.S.C.  13o9a). 

(C)  AssocLATiox  COSTS.— Loans  made  to  the 
association  under  this  paragraph  shall  in- 
clude such  costs  as  the  area  marketing  asso- 
ciation reasonably  may  incur  In  carrying  out 
the  responsibilities,  operations,  and  activi- 
ties of  the  association  under  this  section  and 
section  358e  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1359a). 

(2)  Pools  for  quota  and  additional  pea- 
nuts.— 

(A)  In  general.— The  Secretary  shall  re- 
quire that  each  area  marketing  association 
establish  pools  and  maintain  complete  and 
accurate  records  by  area  and  segregation  for 
quota  peanuts  handled  under  loan  and  for  ad- 
ditional peanuts  placed  under  loan,  except 
that  separate  pools  shall  be  established  for 
Valencia  peanuts  produced  in  New  Mexico. 

(B)  EUGiBiLmr  to  participate.— 


(I)  In  general.— Except  as  provided  in 
clause  (11).  in  the  case  of  the  1996  and  subse- 
quent crops.  Valencia  peanuts  not  physically 
produced  in  the  State  of  New  Mexico  shall 
not  be  eligible  to  participate  in  the  pools  of 
the  State. 

(II)  Exception.— A  resident  of  the  Sute  of 
New  Mexico  may  enter  Valencia  peanuts 
that  are  produced  outside  of  the  State  into 
the  pools  of  the  State  in  a  quantity  that  is 
not  greater  than  the  1995  crop  of  the  resident 
that  was  produced  outside  the  State. 

(C)  Types  of  peanuts.— Bright  hull  and 
dark  hull  Valencia  peanuts  shall  be  consid- 
ered as  separate  types  for  the  purpose  of  es- 
tablishing the  pools. 

(D)  Net  gains.- Net  gains  on  peanuts  in 
each  pool,  unless  otherwise  approved  by  the 
Secretary,  shall  be  distributed  only  to  pro- 
ducers who  placed  peanuts  in  the  pool  and 
shall  be  distributed  In  proportion  to  the 
value  of  the  peanuts  placed  in  the  pool  by 
each  producer.  Net  gains  for  peanuts  in  each 
pool  shall  consist  of  the  following: 

(I)  Quota  peanuts.- For  quota  peanuts, 
the  net  gains  over  and  above  the  loan  indebt- 
edness and  other  costs  or  losses  Incurred  on 
peanuts  placed  in  the  pool. 

(II)  ADDmoNAL  PEANUTS.— For  additional 
peanuts,  the  net  gains  over  and  above  the 
loan  indebtedness  and  other  costs  or  losses 
incurred  on  peanuts  placed  in  the  pool  for 
additional  peanuts. 

(d)  Losses. — Losses  in  quota  area  pools 
shall  be  covered  using  the  following  sources 
in  the  following  order  of  priority: 

(1)  Transfers  from  additional  loan 
POOLS. — The  proceeds  due  any  producer  from 
any  pool  shall  be  reduced  by  the  amount  of 
any  loss  that  is  Incurred  with  respect  to  pea- 
nuts transferred  from  an  additional  loan  pool 
to  a  quota  loan  pool  by  the  producer  under 
section  358-l(b)(8)  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1358-l(b)(8)). 

(2)  Other  producers  in  sa.me  pool.— Fur- 
ther losses  in  an  area  quota  pool  shall  be  off- 
set by  reducing  the  gain  of  any  producer  in 
the  pool  by  the  amount  of  pool  gains  attrib- 
uted to  the  same  producer  from  the  sale  of 
additional  peanuts  for  domestic  and  export 
edible  use. 

(3)  Offset  within  area.— Further  losses  in 
an  area  quota  pool  shall  be  offset  by  any 
gains  or  profits  from  additional  peanuts 
(other  than  separate  type  pools  established 
under  subsection  (c)(2)(A)  for  Valencia  pea- 
nuts produced  In  New  Mexico)  owned  or  con- 
trolled by  the  Commodity  Credit  Osrpora- 
tlon  in  that  area  and  sold  for  domestic  edible 
use,  in  accordance  with  regulations  issued  by 
the  Secretary. 

(4)  Use  of  marketing  assessme.vts.— The 
Secretary  shall  use  funds  collected  under 
subsection  (g)  (except  funds  attributable  to 
handlers)  to  offset  further  losses  in  area 
quota  pools.  The  Secretary  shall  transfer  to 
the  TreasuiT  those  funds  collected  under 
subsection  (g)  and  available  for  use  under 
this  subsection  that  the  Secretary  deter- 
mines are  not  required  to  cover  losses  in 
airea  quota  pools. 

(5)  Cross  compliance.— Further  losses  in 
area  quota  pools,  other  than  losses  Incurred 
as  a  result  of  transfers  from  additional  loan 
pools  to  quota  loan  pools  under  section  358- 
1(b)(8)  of  the  Agricultural  Adjustment  Act  of 
1938  (7  U.S.C.  1358-l(b)(8)).  shall  be  offset  by 
any  gains  or  profits  from  quota  pools  in 
other  production  areas  (other  than  separate 
type  ix}ols  established  under  subsection 
(c)(2)(A)  for  Valencia  peanuts  produced  in 
New  Mexico)  in  such  manner  as  the  Sec- 
retary shall  by  regulation  prescribe. 

(6)  Offset  generally.- If  losses  in  an  area 
quota   pool   have   not   been   entirely   offset 


under  paira^raph  (3).  further  losses  shall  be 
offset  by  any  gains  or  profits  from  additional 
peanuts  (other  than  separate  type  pools  es- 
tablished under  subsection  (cK2KA)  for  Va- 
lencia peanuts  produced  in  New  Mexico) 
owned  or  controlled  by  the  Commodity  Cred- 
it Corporation  an^  sold  for  domestic  edible 
use.  in  accordance  with  regulations  Issued  by 
the  Secretary. 

(7)  Increased  assessments.— If  use  of  the 
authorities  provided  in  the  preceding  para- 
graphs is  not  sufficient  to  cover  losses  in  an 
area  quota  pool,  the  Secretary  shall  increase 
the  marketing  assessment  established  under 
subsection  (g)  by  such  an  amount  as  the  Sec- 
retary considers  necessary  to  cover  the 
losses.  The  Increased  assessment  shall  ai>ply 
only  to  quota  peanuts  in  the  prx>ductlon  area 
covered  by  the  pool.  Amounts  collected 
under  subsection  (g)  as  a  result  of  the  in- 
creased assessment  shall  be  retained  by  the 
Secretary  to  cover  losses  In  that  pool. 

(e)  Disapproval  of  Quotas.— Notwith- 
standing any  other  provision  of  law,  no  loan 
for  quota  peanuts  may  be  made  available  by 
the  Secretary  for  any  crop  of  peanuts  with 
respect  to  which  poundage  quotas  have  been 
disapproved  by  producers,  as  provided  for  in 
section  358-l(d)  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1358-l(d)). 

(O  Quality  Improvement.— 

(1)  In  general.- With  respect  to  peanuts 
under  loan,  the  Secretary  shall— 

(A)  promote  the  crushing  of  peanuts  at  a 
greater  risk  of  deterioration  before  peanuts 
of  a  lesser  risk  of  deterioration; 

(B)  ensure  that  all  Commodity  Credit  Cor- 
poration inventories  of  peanuts  sold  for  do- 
mestic edible  use  must  be  shown  to  have 
been  ofDclally  Inspected  by  licensed  Depart- 
ment Inspectors  both  as  farmer  stock  and 
shelled  or  cleaned  in-shell  peanuts: 

(C)  continue  to  endeavor  to  operate  the 
peanut  program  so  as  to  improve  the  quality 
of  domestic  peanuts  and  ensure  the  coordina- 
tion of  activities  under  the  Peanut  Adminis- 
trative Committee  established  under  Mar- 
keting Agreement  No.  146,  regulating  the 
quality  of  domestically  produced  peanuts 
(under  the  Agricultural  Adjustment  Act  (7 
U.S.C.  601  et  seq.),  reenacted  with  amend- 
ments by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937);  and 

(D)  ensure  that  any  changes  made  in  the 
peanut  progiam  as  a  result  of  this  subsection 
requiring  additional  production  or  handling 
at  the  farm  level  shall  be  reflected  as  an  up- 
ward adjustment  in  the  Department  loan 
schedule. 

(2)  Exports  and  other  peanuts.— The  Sec- 
retary shall  require  that  all  peanuts  in  the 
domestic  and  export  markets  fully  comply 
with  all  quality  standards  under  Marketing 
Agreement  No.  146. 

(g)  Marketing  assessment — 

(1)  In  gen-ERAL.— The  Secretary  shall  pro- 
vide for  a  nonrefundable  marketing  assess- 
ment. The  assessment  shall  be  made  on  a  per 
pound  basis  in  an  amount  equal  to  1.1  per- 
cent for  each  of  the  1994  and  1995  crops.  1.15 
percent  for  the  1996  crop,  and  1.2  percent  for 
each  of  the  1997  through  2002  crops,  of  the  na- 
tional average  quota  or  additional  peanut 
loan  rate  for  the  applicable  crop. 

(2)  first  PU-RCHASERS.— 

(A)  IN  CENTRAL. — Except  as  provided  under 
paragraphs  (3)  and  (4),  the  first  purchaser  of 
peanuts  shall — 

(1)  collect  from  the  producer  a  marketing 
assessment  equal  to  the  quantity  of  peanuts 
acquired  multiplied  by — 

(I)  In  the  case  of  each  of  the  1994  and  19S5 
crops.  .55  percent  of  the  applicable  national 
average  loan  rate; 
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(H)  in  the  case  of  the  1996  crop.  .6  percent 
of  the  applicable  national  average  loan  rate; 
and 

(HI)  In  the  case  of  eacH  of  the  1997  through 
2002  crops.  .65  percent  o^  the  applicable  na- 
tional average  loan  rate; 

(11)  pay.  In  addition  ^o  the  amount  col- 
lected under  clause  (1).  k  marlcetlng  assess- 
ment In  an  amount  eQua)  to  the  quantity  of 
peanuts  acquired  multiplied  by  .55  percent  of 
the  applicable  national  average  loan  rate; 
and  I 

(ill)  remit  the  amoaats  required  under 
clauses  (1)  and  (11)  to  thq  Commodity  Credit 
Corporation  In  a  manner  specified  by  the 
Secretary. 

(B)    DEFINrnON     OF     FlisT    PXniCHASER.— In 

this  subsection,  the  terqi  "first  purchaser" 
means  a  person  acqulrltig  peanuts  from  a 
producer  except  that  In  ihe  case  of  peanuts 
forfeited  by  a  producer  ito  the  Commodity 
Credit  Corporation,  the  tfcrm  means  the  per- 
son acquiring  the  peanut)  from  the  Commod- 
ity Credit  Corporation. 

(3)  Othek  private  kKrketings.— In  the 
case  of  a  private  marlcetliig  by  a  producer  di- 
rectly to  a  consumer  tjirough  a  retail  or 
wholesale  outlet  or  in  thp  case  of  a  market- 
ing by  the  producer  outside  of  the  continen- 
tal United  States,  the  producer  shall  be  re- 
sponsible for  the  full  amount  of  the  assess- 
ment and  shall  remit  the  assessment  by  such 
time  as  is  specified  by  tha  Secretary. 

(4)  LOAN  PEANUTS.— In  the  case  of  peanuts 
that  are  pledged  as  co^ateral  for  a  loan 
made  under  this  section.  V^  of  the  assessment 
shall  be  deducted  from  the  proceeds  of  the 
loan.  The  remainder  of  tbe  assessment  shall 
be  paid  by  the  first  purch|Lser  of  the  peanuts. 
For  purposes  of  computing  net  gains  on  pea- 
nuts under  this  section^  the  reduction  in 
loan  proceeds  shall  be  treated  as  having  been 
paid  to  the  producer. 

(5)  Penalties. — If  any  person  fails  to  col- 
lect or  remit  the  reduction  required  by  this 
subsection  or  fails  to  c()mply  with  the  re- 
quirements for  recordkeeping  or  otherwise  as 
are  required  by  the  Secretary  to  carry  out 
this  subsection,  the  person  shall  be  liable  to 
the  Secretary  for  a  civil  penalty  up  to  an 
amount  determined  by  miltiplylng— 

(A)  the  quantity  of  peaauts  Involved  in  the 
violation;  by  ] 

(B)  the  national  average  quota  peanut  rate 
for  the  applicable  crop  ye>T. 

(6)  Enforcement.— The  Secretary  may  en- 
force this  subsection  in  the  courts  of  the 
United  States. 

(h)  Crops.— Subsection  s  (a)  through  (f) 
shall  be  effective  only  fcr  the  1996  through 
2002  crops  of  peanuts. 

(1)  Marketing  Quotas.-- 

(1)  In  general.— Part  n  of  subtitle  B  of 
title  m  of  the  Agrlcultujal  Adjustment  Act 
of  1938  Is  amended— 

(A)  in  section  358-1  (7  uJs.C. 

(I)  In   the    section    heading,    by 
"IWl  THROUGH  1997  CROPS  OF 

(II)  in  subsections  (a)(1),  (b)(1)(B),  (b)(2XA), 
(b)(2XC),  and  (b)(3)(A).  bfer  striking  "of  the 
1991  through  1997  marl^tlng  years"  each 
place  it  appears  and  inserting  "marketing 
year"; 

(HI)  in  subsection  (aK3i  by  striking  "1990" 
and  Inserting  "1990.  for  t^e  1991  through  1995 
marketing    years,    and 
through  2002  marketing  yfears' 

(iv)  in  subsection  {b)(l)(^>— 

(I)  by  striking  "each  ^f  the  1991  through 
1997  marketing  years' 
marketing  year";  and 

(II)  in  clause  (1).  by  inserting  before  the 
semicolon  the  following:  *■.  in  the  case  of  the 
1991  through  1995  marketing  years,  and  the 


1358-1  >- 

striking 


1995,    for    the    1996 


a  ad  inserting  "each 


1995  marketing  year,  in  the  case  of  the  1996 
through  2002  marketing  years"; 

(V)  In  subsection  (b)(1),  by  adding  at  the 
end  the  following: 

"(D)  Certain  farms  ineugible  for 
quota.— Effective  beginning  with  the  1997 
marketing  year,  the  Secretary  shall  not  es- 
tablish a  farm  poundage  quota  under  sub- 
paragraph (A)  for  a  farm  owned  or  controlled 
by- 

"(I)  a  municipality,  airport  authority, 
school,  college,  refuge,  or  other  public  entity 
(other  than  a  university  used  for  research 
purposes);  or 

"(11)  a  person  who  is  not  a  producer  and  re- 
sides in  another  State."; 

(vl)  in  subsection  (b)(2).  by  adding  at  the 
end  the  following: 

"(E)  Transfer  of  quota  from  ineligible 
FARMS.— Any  farm  poundage  quota  held  at 
the  end  of  the  1996  marketing  year  by  a  farm 
described  in  paragraph  (1)(D)  shall  be  allo- 
cated to  other  farms  in  the  same  State  on 
such  basis  as  the  Secretary  may  by  regula- 
tion prescribe.";  and 

(vll)  In  subsection  (f),  by  striking  "1997" 
and  inserting  "2002"; 

(B)  in  section  358b  (7  U.S.C.  1358b)— 

(1)  in  the  section  heading,  by  striking 
"1991  THROUGH  1995  CROPS  OF';  and 

(11)  In  subsection  (c),  by  striking  "1995" 
and  Inserting  "2002"; 

(C)  in  section  358c(d)  (7  U.S.C.  1358c(d)).  by 
striking  "1995"  and  inserting  "2002";  and 

(D)  in  section  358e  (7  U.S.C.  1359a)— 

(i)  in  the  section  heading,  by  striking 
"FOR  1991  THROUGH  1997  CROPS  OF  PEA- 
NUTS"; and 

(11)  in  subsection  (1),  by  striking  "1997"  and 
InserUng  "2002". 

(2)  Elimination  of  quota  floor.— Section 
358-l(a)(l)  of  the  Act  (7  U.S.C.  1358-l(a)(l))  Is 
amended  by  striking  the  second  sentence. 

(3)  Temporary  quota  allocation.— Sec- 
tion 358-1  of  the  Act  (7  U.S.C.  1358-1)  Is 
amended — 

(A)  in  subsection  (a)(1),  by  striking  "do- 
mestic edible,  seed,"  and  inserting  "domes- 
tic edible  use"; 

(B)  in  subsection  (b)(2>— 

(I)  in  subparagraph  (A),  by  striking  "sub- 
paragraph (B)  and  subject  to";  and 

(II)  by  striking  subparagraph  (B)  and  in- 
serting the  following: 

"(B)  Temporary  quota  allocation.— 

"(1)  allocation  related  to  seed  pea- 
nuts.—Temporary  allocation  of  quota 
pounds  for  the  marketing  year  only  in  which 
the  crop  is  planted  shall  be  made  to  produc- 
ers for  each  of  the  1996  through  2002  market- 
ing years  as  provided  in  this  subparagraph. 

"(11)  Quantity.— The  temporary  quota  allo- 
cation shall  be  equal  to  the  pounds  of  seed 
peanuts  planted  on  the  farm,  as  may  be  ad- 
justed under  regulations  prescribed  by  the 
Secretary. 

"(ill)  Additional  quota.— The  temporary 
allocation  of  quota  pounds  under  this  para- 
graph shall  be  in  addition  to  the  farm  pound- 
age quota  otherwise  established  under  this 
subsection  and  shall  be  credited,  for  the  ap- 
plicable marketing  year  only,  in  total  to  the 
producer  of  the  peanuts  on  the  farm  in  a 
manner  prescribed  by  the  Secretary. 

"(iv)  Effect  of  other  requirements.— 
Nothing  in  this  section  alters  or  changes  the 
requirements  regarding  the  use  of  quota  and 
additional  peanuts  established  by  section 
358e(b).";and 

(C)  in  subsection  (e)(3),  strike  "and  seed 
and  use  on  a  farm". 

(4)  Undermarketings.— Part  VI  of  subtitle 
B  of  title  m  of  the  Act  is  amended— 

(A)  in  section  358-l(b)  (7  U.S.C.  1358-l(b))— 


(I)  In  paragraph  (IXB),  by  striking 
"including — "  and  clauses  (1)  and  (11)  and  in- 
serting "including  any  increases  resulting 
from  the  allocation  of  quotas  voluntarily  re- 
leased for  1  year  under  paragraph  (7)."; 

(II)  in  paragraph  (3)(B),  by  striking  "in- 
clude— "  and  clauses  (1)  and  (11)  and  Inserting 
"include  any  Increase  resulting  from  the  al- 
location of  quotas  voluntarily  released  for  1 
year  under  paragraph  (7).";  and 

(ill)  by  striking  paragraphs  (8)  and  (9);  and 
(B)  in  section  358b(a)  (7  U.S.C.  1358b(a)>— 

(I)  in  paragraph  (1),  by  striking  "(Including 
any  applicable  under  marketings)"  both 
places  it  appears: 

(II)  in  paragraph  (1)(A),  by  striking  "of 
undermarketings  smd"; 

(ill)  in  paragraph  (2).  by  striking  "(includ- 
ing any  applicable  under  marketings)";  and 

(iv)  in  paragraph  (3),  by  striking  "(includ- 
ing any  applicable  undermarketings)". 

(5)  Disaster  transfers.— Section  358-l(b) 
of  the  Act  (7  U.S.C.  135»-l(b)),  as  amended  by 
paragraph  (4)(A)(lli),  is  further  amended  by 
adding  at  the  end  the  following: 

"(8)  Disaster  transfers.— 

"(A)  In  general. — Except  as  provided  in 
subparagraph  (B),  additional  peanuts  pro- 
duced on  a  farm  from  which  the  quota 
poundage  was  not  harvested  and  marketed 
because  of  drought,  flood,  or  any  other  natu- 
ral disaster,  or  any  other  condition  beyond 
the  control  of  the  producer,  may  be  trans- 
ferred to  the  quota  loan  pool  for  pricing  pur- 
poses on  such  basis  as  the  Secretary  shall  by 
regulation  provide. 

"(B)  Limitation.— The  poundage  of  peanuts 
transferred  under  subparagraph  (A)  shall  not 
exceed  the  difference  between — 

"(1)  the  total  quantity  of  peanuts  meeting 
quality  requirements  for  domestic  edible 
use,  as  determined  by  the  Secretary,  mar- 
keted from  the  farm;  and 

"(11)  the  total  farm  poundage  quota,  ex- 
cluding quota  pounds  transferred  to  the  farm 
in  the  fall. 

"(C)  Support  rate.— Peanuts  transferred 
under  this  paragraph  shall  be  supported  at 
not  more  than  70  percent  of  the  quota  sup- 
port rate  for  the  marketing  years  in  which 
the  transfers  occur.  The  transfers  for  a  farm 
shall  not  exceed  25  percent  of  the  total  farm 
quota  pounds,  excluding  pounds  transferred 
in  the  fall.". 

SEC.  107.  SUGAR  PROGRAM. 

(a)  Sugarcane.— The  Secretary  shall  make 
loans  available  to  processors  of  domestically 
grown  sugarcane  at  a  rate  equal  to  18  cents 
per  pound  for  raw  cane  sugar. 

(b)  Sugar  Beets.— The  Secretary  shall 
niake  loans  available  to  processors  of  domes^ 
tically  grown  sugar  beets  at  a  rate  equal  to 
22.9  cents  per  pound  for  refined  beet  sugar. 

(c)  Term  of  loans.— 

(1)  In  general. — Loans  under  this  section 
during  any  fiscal  year  shall  be  made  avail- 
able not  earlier  than  the  beginning  of  the  fis- 
cal year  and  shall  mature  at  the  earlier  of— 

(A)  the  end  of  9  months;  or 

(B)  the  end  of  the  fiscal  year. 

(2)  Supplemental  loans.— In  the  case  of 
loans  made  under  this  section  in  the  last  3 
months  of  a  fiscal  year,  the  processor  may 
repledge  the  sugar  as  collateral  for  a  second 
loan  in  the  subsequent  fiscal  year,  except 
that  the  second  loan  shall — 

(A)  be  made  at  the  loan  rate  in  effect  at 
the  time  the  second  loan  is  made;  and 

(B)  mature  In  9  months  less  the  quantity  of 
time  that  the  first  loan  was  In  effect. 

(d)  Loan  Type:  Processor  Assurances.— 
(1)  Recourse  loans. — Subject  to  paragraph 

(2),  the  Secretary  shall  carry  out  this  section 
through  the  use  of  recourse  loans. 
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(2)  Nonrecourse  loans.— During  any  fiscal 
year  in  which  the  tariff  rate  quota  for  im- 
ports of  sugar  into  the  United  States  is  es- 
tablished at,  or  is  Increased  to,  a  level  in  ex- 
cess of  1,500,000  short  tons  raw  value,  the 
Secretary  shall  carry  out  this  section  by 
making  available  nonrecourse  loans.  Any  re- 
course loan  previously  made  available  by  the 
Secretary  under  this  section  during  the  fis- 
cal year  shall  be  changed  by  the  Secretary 
into  a  nonrecourse  loan. 

(3)  Processor  assur.ances.— if  the  Sec- 
retary is  required  under  paragraph  (2)  to 
make  nonrecourse  loans  available  during  a 
fiscal  year  or  to  change  recourse  loans  into 
nonrecourse  loans,  the  Secretary  shall  ob- 
tain from  each  processor  that  receives  a  loan 
under  this  section  such  assurances  as  the 
Secretary  considers  adequate  to  ensure  that 
the  processor  will  provide  payments  to  pro- 
ducers that  are  proportional  to  the  value  of 
the  loan  received  by  the  processor  for  sxigar 
beets  and  sugarcane  delivered  by  producers 
served  by  the  processor.  The  Secretary  may 
establish  appropriate  minimum  payments 
for  purposes  of  this  paragraph. 

(e)  Marketing  assessment.- 

(1)  Sugarcane.— Effective  for  marketings 
of  raw  cane  sugar  during  the  1996  through 
2003  fiscal  years,  the  first  processor  of  sugar- 
cane shall  remit  to  the  Commodity  Credit 
Corporation  a  nonrefundable  marketing  as- 
sessment in  an  amount  equal  to— 

(A)  in  the  case  of  marketings  during  fiscal 
year  1996.  l.l  percent  of  the  loan  rate  estab- 
lished under  subsection  (a)  per  pound  of  raw 
cane  sugar,  processed  by  the  processor  from 
domestically  produced  sugarcane  or  sugar- 
cane molasses,  that  has  been  marketed  (in- 
cluding the  transfer  or  delivery  of  the  suerar 
to  a  refinery  for  further  processing  or  mar- 
keting): and 

(B)  In  the  case  of  marketings  during  each 
of  fiscal  years  1997  through  2003.  1.375  percent 
of  the  loan  rate  established  under  subsection 
(a)  per  pound  of  raw  cane  sugar,  processed  by 
the  processor  from  domestically  produced 
sugarcane  or  sugarcane  molasses,  that  has 
been  marketed  (Including  the  transfer  or  de- 
livery of  the  sugrar  to  a  refinery  for  further 
processing  or  marketing). 

(2)  Sugar  beets.— Effective  for  marketings 
of  beet  sugar  during  the  1996  through  2003  fis- 
cal years,  the  first  processor  of  sugar  beets 
shall  remit  to  the  Commodity  Credit  Cor- 
iwratlon  a  nonrefundable  marketing  assess- 
ment in  an  amount  equal  to — 

(A)  in  the  case  of  marketings  during  fiscal 
year  1996,  1.1794  percent  of  the  loan  rate  es- 
tablished under  subsection  (a)  per  pound  of 
beet  sugar,  processed  by  the  processor  from 
domestically  produced  sugar  beets  or  sugar 
beet  molasses,  that  has  been  marketed;  and 

(B)  in  the  case  of  marketings  during  each 
of  fiscal  years  1997  through  2003,  1.47425  per- 
cent of  the  loan  rate  established  under  sub- 
section (a)  per  pound  of  beet  sugar,  processed 
by  the  processor  from  domestically  produced 
sugar  beets  or  sugar  beet  molasses,  that  has 
been  marketed. 

(3)  (Collection.- 

(A)  Timing.— a  marketing  assessment  re- 
quired under  this  subsection  shall  be  col- 
lected on  a  monthly  basis  and  shall  be  remit- 
ted to  the  Commodity  Credit  Corporation 
not  later  than  30  days  after  the  end  of  each 
month.  Any  cane  sugar  or  beet  sugar  proc- 
essed during  a  fiscal  year  that  has  not  been 
marketed  by  September  30  of  the  year  shall 
be  subject  to  assessment  on  that  date.  The 
sugar  shall  not  be  subject  to  a  second  assess- 
ment at  the  time  that  it  is  marketed. 

(B)  Manner. — Subject  to  subparagraph  (A), 
marketing   assessments   shall    be   collected 


under  this  subsection  in  the  manner  pre- 
scribed by  the  Secretary  and  shall  be  non- 
refundable. 

(4)  Penalties.— If  any  person  falls  to  remit 
the  assessment  required  by  this  subsection 
or  fills  to  comply  with  such  requirements 
for  recordkeeping  or  otherwise  as  are  re- 
quired by  the  Secretary  to  carry  out  this 
subsection,  the  person  shall  be  liable  to  the 
Secretary  for  a  civil  penalty  up  to  an 
amount  determined  by  multiplying — 

(A)  the  quantity  of  cane  sugar  or  beet 
sugar  Involved  in  the  violation;  by 

(B)  the  loan  rate  for  the  applicable  crop  of 
sugarcane  or  sugar  beets. 

(5)  Enforcement.— The  Secretary  may  en- 
force this  subsection  in  a  court  of  the  United 
States. 

(f)  Forfeiture  Penalty.— 

(1)  In  general.— a  penalty  shall  be  as- 
sessed on  the  forfeiture  of  any  sugar  pledged 
as  collateral  for  a  nonrecourse  loan  under 
this  section. 

(2)  Cane  sugar.— The  penalty  for  cane 
sugar  shall  be  1  cent  per  pound. 

(3)  Beet  sugar.— The  penalty  for  beet 
sugar  shall  bear  the  same  relation  to  the 
penalty  for  cane  sugar  as  the  marketing  as- 
sessment for  sugar  beets  bears  to  the  mar- 
keting assessment  for  sugarcane. 

(4)  Effect  of  forfeiture.- Any  payments 
owed  producers  by  a  processor  that  forfeits 
of  any  sugar  pledged  as  collateral  for  a  non- 
recourse loan  shall  be  reduced  in  proportion 
to  the  loan  forfeiture  penalty  incurred  by 
the  processor. 

(g)  Information  Reporting.— 

(1)  DUTY   OF   processors   AND  REFINERS  TO 

REPORT. — A  sugarcane  processor,  cane  sugar 
refiner,  and  sugar  beet  processor  shall  fur- 
nish the  Secretary,  on  a  monthly  basis,  such 
information  as  the  Secretary  may  require  to 
administer  sugar  programs,  including  the 
quantity  of  purchases  of  sugarcane,  sugar 
beets,  and  sugar,  and  production,  importa- 
tion, distribution,  and  stock  levels  of  sugar. 

(2)  Penalty.— Any  person  willfully  failing 
or  refusing  to  furnish  the  information,  or 
furnishing  willfully  any  false  Information, 
shall  be  subject  to  a  civil  penalty  of  not 
more  than  510,000  for  each  such  violation. 

(3)  MONTHLY  REPORTS.— Taking  into  consid- 
eration the  information  received  under  para- 
graph (1),  the  Secretary  shall  publish  on  a 
monthly  basis  composite  data  on  production. 
Imports,  distribution,  and  stock  levels  of 
sugar. 

(h)  Crops.— This  section  shall  be  effective 
only  for  the  1996  through  2002  crops  of  sugar 
beets  and  sugarcane. 

SEC.  108.  ADMINISTRATION. 

(a)  Com-modity  Credft  corporation .— 

(1)  Use  of  CORPORATION.— The  Secretary 
shall  carry  out  this  title  through  the  Com- 
modity Credit  Corporation. 

(2)  Salaries  and  expenses.— No  funds  of 
the  Corporation  shall  be  used  for  any  salary 
or  expense  of  any  officer  or  employee  of  the 
Department  of  Agriculture. 

(b)  Determinations  by  Secretary.— a  de- 
termination made  by  the  Secretary  under 
this  title  or  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1281  et  seq.)  shall  be 
final  and  conclusive. 

(c)  REGinjiTiONS.- The  Secretary  may 
Issue  such  regulations  as  the  Secretary  de- 
termines necessary  to  carry  out  this  title. 

SEC.  109.  SUSPENSION  A.ND  REPEAL  OF  PERMA- 
NENT AUTHORITIES. 

(a)  AGRICULTURAL  ADJUSTMENT  ACT  OF 
1938.— 

(1)  Lv  GENERAL.— The  following  provisions 
of  the  .Agricultural  Adjustment  Act  of  1938 
shall  not  be  applicable  to  the  1996  through 
20O2  crops: 


(A)  Parts  n  through  V  of  subtitle  B  of  title 
m  (7  U.S.C.  1326-1351). 

(B)  Subsections  (a)  through  (J)  of  section 
358  (7  U.S.C.  1358). 

(C)  Subsections  (a)  through  (h)  of  section 
358a  (7  U.S.C.  1358a). 

(D)  Subsections  (a),  (b),  (d),  and  (e)  of  sec- 
tion 358d  (7  U.S.C.  1359). 

(E)  Part  vn  of  subtitle  B  of  title  m  (7 
U.S.C.  1359aa-1359jj). 

(F)  In  the  case  of  peanuts,  part  I  of  subtitle 
C  of  title  m  (7  U.S.C.  1361-1368). 

(G)  In  the  case  of  upland  cotton,  section 
377  (7  U.S.C.  1377). 

(H)  SubUUe  D  of  Utle  m  (7  U.S.C.  137»a- 
1379J). 

(1)  Title  IV  (7  U.S.C.  1401-1407). 

(2)  REPORTS  AND  RECORDS.— Effective  only 
for  the  1996  through  2002  crops  of  peanuts, 
the  first  sentence  of  section  373(a)  of  the  Ag- 
ricultural Adjustment  Act  of  1938  (7  U.S.C. 
1373(a))  is  amended  by  inserting  before  "all 
brokers  and  dealers  In  peanuts"  the  foUow- 
iner  "aU  producers  engaged  in  the  production 
of  i>eanuts,". 

(b)  AGRICULTURAL  ACT  OF  1949.— 

(1)  Suspensions.— The  following  provisions 
of  the  Agricultural  Act  of  1949  shall  not  be 
applicable  to  the  1996  through  2002  crops: 

(A)  Section  101  (7  U.S.C.  1441). 

(B)  Section  103(a)  (7  U.S.C.  1444<a)). 

(C)  Section  105  (7  U.S.C.  1444b). 

(D)  Section  107  (7  U.S.C.  1445a). 

(E)  Section  110  (7  U.S.C.  1445e). 

(F)  Section  112  (7  U.S.C.  1445g). 

(G)  SecUon  115  (7  U.S.C.  1445k). 
(H)  TiUe  m  (7  U.S.C.  1447-1449). 

(1)  Title  IV  (7  U.S.C.  1421-1433d),  other  than 
sections  404,  406,  412,  416,  and  427  (7  U.S.C. 
1424.  1426. 1429, 1431,  and  14330. 

(J)  Title  V  (7  U.S.C.  1461-1469). 
(K)  TiUe  VI  (7  U.S.C.  1471-1471J). 

(2)  Repeals.— The  following  provisions  of 
the  Agricultural  Act  of  1949  are  repealed: 

(A)  Section  103B  (7  U.S.C.  1444-2). 

(B)  Section  108B  (7  U.S.C.  1445o-3). 

(C)  Section  113  (7  U.S.C.  1445h). 

(D)  Section  114(b)  (7  U.S.C.  1445J(b». 

(E)  Sections  205.  206,  and  207  (7  U.S.C.  1446f. 
1446g,  and  1446h). 

(F)  Section  406  (7  U.S.C.  1426). 

(c)  Suspension  of  Certain  Quota  Provi- 
sions.—The  joint  resolution  entitled  "A 
joint  resolution  relating  to  com  and  wheat 
marketing  quotas  under  the  Agricultural  Ad- 
justment Act  of  1938.  as  amended",  approved 
May  26.  1941  (7  U.S.C.  1330  and  1340).  shall  not 
be  applicable  to  the  crops  of  wheat  planted 
for  harvest  in  the  calendar  years  1996 
through  2002. 

SEC.  110.  EFFECT  Of  AMENDMENTS. 

(a)  Effect  on  Prior  crops.— Except  as 
otherwise  specifically  provided  and  notwith- 
standing any  other  provision  of  law,  this 
title  and  the  amendments  made  by  this  title 
shall  not  affect  the  authority  of  the  Sec- 
retary to  carry  out  a  price  support  or  i»x>- 
ductlon  adjustment  program  for  any  of  the 
1991  through  1995  crops  of  an  agricultural 
commodity  established  under  a  provision  of 
law  in  effect  immediately  before  the  date  of 
the  enactment  of  this  Act. 

(b)  LiABiLnr.- A  provision  of  this  title  or 
an  amendment  made  by  this  title  shall  not 
affect  the  liability  of  any  person  under  any 
provision  of  law  as  In  effect  before  the  date 
of  the  enactment  of  this  Act. 

TITLE  n— AGRICULTURAL  TRADE 
Subtitle     A— AmendmeDU     to     Agricultural 

7>ade  Developmeiit  and  Ascistance  Act  of 

1954  and  Related  Statutes 
SEC.  SOI.  FOOD  AID  TO  DEVELOPING  COUNTRIES. 

(a)  IN  GENERAL.— Section  3  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
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of  1954  (7  U.S.C.  1691a)  is  ^mended  to  read  as 

follows:  ^ 

■SEC.  9.  FOOD  AID  TO  DEVELOPINC  COUNTRIES. 

•'(a)  Policy.— In  light]  of  the  Uruguay 
Round  Agreement  on  Afrtculture  and  the 
Ministerial  Decision  on  Measures  Concerning 
the  Possible  Negative  Efffects  of  the  Reform 
Program  on  Least-Develaped  and  Net-Food 
Importing  Developing  Cottntries.  the  United 
States  reaffirms  the  coTimitment  of  the 
United  States  to  provldlnir  food  aid  to  devel- 
oping countries. 

"(b)  SENSE  OF  CONGRESS,— It  is  the  sense  of 
Congress  that — 

•'(1)  the  President  should  initiate  consulta- 
tions with  other  donor  nations  to  consider 
appropriate  levels  of  food  aid  commitments 
to  meet  the  legitimate  njeeds  of  developing 
countries;  and 

"(2)  the  United  States  Ihould  Increase  Its 
contribution  of  bona  flde  food  assistance  to 
developing  countries  consistent  with  the 
Agreement  on  Agricultural". 

(b)  Conforming  ame-vdHent.— Section  411 
of  the  Uruguay  Round  i^greements  Act  (19 
U.S.C.  3611)  is  amended  I  by  striking  sub- 
section (e). 

SEC.    Va.   TRADE    AND    DEVELOPMENT   ASSIST- 
ANCE. 

Section  101  of  the  Agrifcultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1701)  is  amended—  I 

(1)  by  striking  "developtg  countries"  each 
place  It  appears  and  Inserting  "developing 
countries  and  private  entities";  and 

(2)  in  subsection  Cb),  byllnsertlng  "and  en- 
titles" before  the  period  at  the  end. 

SEC.    203.   AGSEEMENTS    RSGAROING    EUGIBLE 
COUNTRIES  AND  PRIVATE  ENTITIES. 

Section  102  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1702)  Is  amended  to  read  as  follows: 

-SEC.   lU.  AGREEMENTS  REGARDING   ELIGIBLE 
COUNTRIES  AND  PRIVATE  ENTmES. 

"(a)  PRIORITY.— In  selecting  agreements  to 
be  entered  into  under  this  title,  the  Sec- 
retary shall  give  priority  )to  agreements  pro- 
viding for  the  export  of:  agricultural  com- 
modities to  developing  countries  that— 

"(1)  have  the  demonstrated  potential  to  be- 
come commercial  marketi  for  competitively 
priced  United  States  agifcultural  commod- 
lUes; 

"(2)  are  undertaking  measures  for  eco- 
nomic development  purposes  to  improve  food 
security  and  agricultural  I  development,  alle- 
viate poverty,  and  promotje  broad-based  equi- 
table and  sustainable  development;  and 

"(3)  demonstrate  the  j  greatest  need  for 
food. 

"(b)  PRIVATE  ENTmES.-i-An  agreement  en- 
tered Into  under  this  titla  with  a  private  en- 
tity shall  require  such] security,  or  such 
other  provisions  as  the  S^retaxy  determines 
necessary,  to  provide  reasonable  and  ade- 
quate assurance  of  repayment  of  the  financ- 
ing extended  to  the  privaae  entity. 

"(c)  agricultural  market  development 
Plan.— 

'•(1)  definition  of  .\gri(lultural  trade  or 
GANiZATiON.— In  thls  suosectlon.  the  term 
'agricultural  trade  orgaplzation'  means  a 
United  States  agricultural  trade  organiza- 
tion that  promotes  the  ettport  and  sale  of  a 
United  States  agrlcultuital  commodity  and 
that  does  not  stand  to  jrofit  directly  from 
the  specific  sale  of  the  commodity 

"(2)  Plan.— The  Secreury  shall  consider  a 
developing  country  for  wl  ich  an  agricultural 
market  development  plan 
under  this  subsection 
onstrated  potential  to  bei:ome  a  commercial 
market  for  competltivi  ily  priced  United 
States  agricultural  comrr  odlties  for  the  pur 


has  been  approved 
lo    have    the    dem- 


pose  of  granting  a  priority  under  subsection 
(a). 

"(3)  Requirements.— 

"(A)  In  general. — To  be  approved  by  the 
Secretary,  an  agricultural  market  develop- 
ment plan  shall— 

"(I)  be  submitted  by  a  developing  country 
or  private  entity.  In  conjunction  with  an  ag- 
ricultural trade  organization; 

"(11)  describe  a  project  or  program  for  the 
development  and  expansion  of  a  United 
States  agricultural  commodity  market  In  a 
developing  country,  and  the  economic  devel- 
opment of  the  country,  using  funds  derived 
from  the  sale  of  agricultural  commodities  re- 
ceived under  an  agreement  described  in  sec- 
Uon  101; 

"(ill)  provide  for  any  matching  funds  that 
are  required  by  the  Secretary  for  the  project 
or  program: 

"(Iv)  provide  for  a  results-oriented  means 
of  measuring  the  success  of  the  project  or 
program;  and 

"(V)  provide  for  graduation  to  the  use  of 
non-Federal  funds  to  carry  out  the  project  or 
program,  consistent  with  requirements  es- 
tablished by  the  Secretary. 

"(B)  agricultural  trade  organization.— 
The  project  or  program  shall  be  designed  and 
carried  out  by  the  agricultural  trade  organi- 
zation. 

"(C)  additional  requirements.- An  agri- 
cultural market  development  plan  shall  con- 
tain such  additional  requirements  as  are  de- 
termined necessary  by  the  Secretary. 

"(4)  administrative  costs.— 

"(A)  In  general.— The  Secretary  shall 
make  funds  made  available  to  carry  out  this 
title  available  for  the  reimbursement  of  ad- 
ministrative expenses  incurred  by  agricul- 
tural trade  organizations  in  developing.  Im- 
plementing, and  administering  agricultural 
market  development  plans,  subject  to  such 
requirements  and  in  such  amounts  as  the 
Secretary  considers  appropriate. 

"(B)  Duration.— The  funds  shall  be  made 
available  to  agricultural  trade  organizations 
for  the  duration  of  the  applicable  agricul- 
tural market  development  plan. 

"(C)  Ter-MINation.- The  Secretary  may 
terminate  assistance  made  available  under 
this  subsection  if  the  agricultural  trade  or- 
ganization is  not  carrying  out  the  approved 
agricultural  market  development  plan.". 

SEC.  204.  TERMS  AND  CONDITIONS  OF  SALES. 

Section  103  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1703)  is  amended— 

(1)  in  subsection  (a)(2)(A)— 

(A)  by  striking  "a  recipient  country  to 
make";  and 

(B)  by  striking  "such  country"  and  Insert- 
ing "the  appropriate  country"; 

(2)  in  subsection  (c),  by  striking  "less  than 
10  nor";  and 

(3)  in  subsection  (d>— 

(A)  by  striking  "recipient  country"  and  in- 
serting "developing  country  or  private  en- 
tity"; and 

(B)  by  striking  "7"  and  Inserting  "5". 

SEC.  a».  USE  OF  LOCAL  CURRENCY  PAYMENT. 

Section  104  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1704)  Is  amended— 

(1)  in  subsection  (a),  by  striking  "recipient 
country"  and  inserting  "developing  country 
or  private  entity";  and 

(2)  in  subsection  (c)— 

(A)  by  striking  "recipient  country"  each 
place  it  appears  and  inserting  "appropriate 
developing  country";  and 

(B)  in  paragraph  (3).  by  striking  "recipient 
countries"  and  Inserting  "appropriate  devel- 
oping countries  ". 


SEC.  90C.  VALUE-ADDED  FOODS. 

Section  105  of  the  Agricultural  Trade  De- 
velopment  and   Assistance   Act   of   1954   (7 
U.S.C.  1705)  is  repealed. 
SEC.  a07.  EUGIBLE  ORGANIZATIONS. 

(a)  IN  General.— Section  202  of  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954  (7  U.S.C.  1722)  is  amended— 

(1)  by  striking  subsection  (b)  and  Inserting 
the  following; 

"(b)  Nonemergency  Assistance.— 

"(1)  In  general.— The  Administrator  may 
provide  agricultural  commodities  for  non- 
emergency assistance  under  this  title 
through  eligible  organizations  (as  described 
in  subsection  (d))  that  have  entered  Into  an 
agreement  with  the  Administrator  to  use  the 
commodities  In  accordance  with  this  title. 

"(2)  Limitation.— The  Administrator  may 
not  deny  a  request  for  funds  submitted  under 
this  subsection  because  the  program  for 
which  the  funds  are  requested— 

"(A)  would  be  carried  out  by  the  eligible 
organization  in  a  foreign  country  In  which 
the  Agency  for  International  Development 
does  not  have  a  mission,  office,  or  other  pres- 
ence; or 

"(B)  is  not  part  of  a  development  plan  for 
the  country  prepared  by  the  Agency.";  and 

(2)  in  subsection  (e>— 

(A)  In  the  subsection  heading,  by  striking 
"Private  Voluntary  Organizations  and 
Cooperatives"  and  inserting  "Eugible  Or- 
ganizations"; 

(B)  m  paragraph  (1>— 

(I)  by  striking  "$13,500,000"  and  Inserting 
"J28.000.000":  and 

(II)  by  striking  "private  voluntary  organi- 
zations and  cooperatives  to  assist  such  orga- 
nizations and  cooperatives"  and  Inserting 
"eligible  organizations  described  in  sub- 
section (d).  to  assist  the  organizations"; 

(C)  by  striking  paragraph  (2)  and  Inserting 
the  following: 

"(2)  Request  for  funds.— To  receive  funds 
made  available  under  paragraph  (1),  a  pri- 
vate voluntarj-  organization  or  cooperative 
shall  submit  a  request  for  the  funds  that  is 
subject  to  approval  by  the  Administrator."; 
and 

(D)  in  paragraph  (3),  by  striking  "a  private 
voluntary  organization  or  cooperative,  the 
Administrator  may  provide  assistance  to 
that  organization  or  cooperative"  and  insert- 
ing 'an  eligible  organization,  the  Adminis- 
trator may  provide  assistance  to  the  eligible 
organization". 

(b)  Conforming  amendments.— Section  207 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (7  U.S.C.  1726a)  Is 
amended— 

(1)  in  subsection  (a),  by  striking  "a  private 
voluntary  organization  or  cooperative"  and 
inserting  "an  eligible  organization ';  and 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (1),  by  striking  "private 
voluntary  organizations  and  cooperatives" 
and  Inserting  'eligible  organizations";  and 

(B)  In  paragraph  (2).  by  striking  "organiza- 
tions, cooperatives."  and  Inserting  "eligible 
organizations'". 

SEC.   208.   GENERATION   ASD  USE   OF   FOREIGN 
CURRENCIES. 

Section  203  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1723)  is  amended— 

(1)  in  subsection  (a),  by  Inserting  ",  or  In  a 
country  In  the  same  region,"  after  "in  the 
recipient  country"; 

(2)  in  subsection  (b) — 

(A)  by  inserting  "or  in  countries  in  the 
same  region,"  after  "In  recipient  coun- 
tries,"; and 

(B)  by  striking  "10  percent"  and  inserting 
"15  percent"; 
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(3)  In  subsection  (c),  by  Inserting  "or  In  a 
country  In  the  same  region."  after  "in  the 
recipient  country,";  and 

(4)  in  subsection  (d)(2),  by  inserting  "or 
within  a  country  in  the  same  region"  after 
"within  the  recipient  country". 

SEC.    209.    GENERAL    LEVELS    OF    ASSISTANCE 
UNDER  PUBUC  LAW  480. 

Section  204(a)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (7 
U.S.C.  1724(a))  is  amended— 

(1)  in  paragraph  (1).  by  striking  "amount 
that"  and  all  that  follows  through  the  period 
at  the  end  and  inserting  "amount  that  for 
each  of  fiscal  years  1996  through  2002  is  not 
less  than  2.025.000  metric  tons."; 

(2)  In  paragraph  (2),  by  striking  "amount 
that"  and  all  that  follows  through  the  period 
at  the  end  and  inserting  "amount  that  for 
each  of  fiscal  years  1996  through  2002  Is  not 
less  than  1.550,000  metric  tons.";  and 

(3)  in  paragraph  (3),  by  adding  at  the  end 
the  following:  "No  waiver  shall  be  made  be- 
fore the  beginning  of  the  applicable  fiscal 
year.". 

SEC.  210.  FOOD  AID  CONSULTATIVE  GROUP. 

Section  205  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1725)  is  amended— 

(1)  in  subsection  (a),  by  striking  "private 
voluntary  organizations,  cooperatives  and 
indigenous  non-governmental  organizations" 
and  inserting  "eligible  organizations  de- 
scribed in  section  202(d)(1)"; 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (2).  by  striking  "for  Inter- 
national Affairs  and  Commodity  Programs" 
and  Inserting  "of  Agriculture  for  Farm  and 
Foreign  Agricultural  Services"; 

(B)  in  paragraph  (4),  by  striking  "and"  at 
the  end; 

(C)  in  paragraph  (5),  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(D)  by  adding  at  the  end  the  following: 
"(6)  representatives  from  agricultural  pro- 
ducer groups  in  the  United  States."; 

(3)  m  the  second  sentence  of  subsection  (d), 
by  inserting  "(but  at  least  twice  per  year)" 
after  "when  appropriate";  and 

(4)  in  subsection  (f).  by  striking  "1995"  and 
Inserting  "2002 '. 

SEC.  211.  SUPPORT  OF  NONGOVERNMENTAL  OR- 
GANIZA-nONS. 

(a)  Lv  General.— Section  306(b)  of  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954  (7  U.S.C.  1727e(b))  is  amended— 

(1)  in  the  subsection  heading,  by  striking 
"Lndigenous  Non-Governmental"  and  in- 
serting "Nongovernmental";  and 

(2)  by  striking  "utilization  of  indigenous" 
and  inserting  "utilization  of. 

(b)  Conforming  amendment.— Section  402 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (7  U.S.C.  1732)  Is 
amended  by  striking  paragraph  (6)  and  in- 
serting the  following: 

"(6)  Nongovernmental  ORCANiZA-noN.- 
The  term  'nongovernmental  organization' 
means  an  organization  that  works  at  the 
local  level  to  solve  development  problems  in 
a  foreign  country  in  which  the  organization 
is  located,  except  that  the  term  does  not  in- 
clude an  organization  that  is  primarily  an 
agency  or  Instrumentality  of  the  govern- 
ment of  the  foreign  country.". 

SEC.  212.  COMMODITY  DETERMINA'ncmS. 

Section  401  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1731)  Is  amended— 

(1)  by  striking  subsections  (a)  through  (d) 
and  Inserting  the  following: 

"(a)  AVAiLABiLnr  of  Co.mmodities.- No  ag- 
ricultural commodity  shall  be  available  for 
disposition  under  this  Act  if  the  Secretary 


determines  that  the  disposition  would  reduce 
the  domestic  supply  of  the  commodity  below 
the  supply  needed  to  meet  domestic  require- 
ments and  provide  adequate  carryover  (as  de- 
termined by  the  Secretary),  unless  the  Sec- 
retary determines  that  some  part  of  the  sup- 
ply should  be  used  to  carry  out  urgent  hu- 
manitarian purposes  under  this  Act."; 

(2)  by  redesignating  subsections  (e)  and  (f) 
as  subsections  (b)  and  (c).  respectively;  and 

(3)  in  subsection  (c)  (as  so  redesignated),  by 
striking  "(e)(1)"  and  Inserting  "(b)(1)". 

SEC.  213.  GENERAL  PROVISIONS. 

Section  403  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1733)  Is  amended— 

(1)  in  subsection  (b)— 

(A)  in  the  subsection  heading,  by  striking 
"CONSULTA'noNS"  and  inserting  "Impact  on 
LOCAL  Farmers  and  Economy";  and 

(B)  by  striking  "consult  with"  and  all  that 
follows  through  "other  donor  organizations 
to"; 

(2)  m  subsection  (c)— 

(A)  by  striking  "ttom  countries";  and 

(B)  by  striking  "for  use"  and  Inserting  "or 
use"; 

(3)  in  subsection  (f>— 

(A)  by  inserting  "or  private  entitles,  as  ap- 
propriate," after  "from  countries";  and 

(B)  by  Inserting  "or  private  entitles"  after 
"such  countries";  and 

(4)  in  subsection  (i)(2),  by  striking  subpara- 
graph (C). 

SEC.  214.  AGREEMENTS. 

Section  404  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1734)  is  amended— 

(1)  In  subsection  (a),  by  inserting  "with 
foreign  countries"  after  "Before  entering 
into  agreements"; 

(2)  in  subsection  (b)(2)— 

(A)  by  Inserting  "with  foreign  countries" 
after  "with  respect  to  agreements  entered 
into";  and 

(B)  by  inserting  before  the  semicolon  at 
the  end  the  following:  "and  broad-based  eco- 
nomic growth";  and 

(3)  In  subsection  (c),  by  striking  paragraph 
(1)  and  inserting  the  following: 

"(1)  In  general. — Agreements  to  provide 
assistance  on  a  multi-year  basis  to  recipient 
countries  or  to  eligible  organizations— 

••(A)  may  be  made  available  under  titles  I 
and  ni;  and 

"(B)  shall  be  made  available  under  title 
n.-. 

SEC.  21S.  USE  OF  COMMODITY  CREDIT  CORPORA- 
TION. 

Section  406  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1736)  is  amended— 

(1)  in  subsection  (a),  by  striking  "shall" 
and  inserting  "may";  and 

(2)  in  subsection  (b)— 

(A)  by  Inserting  "titles  n  and  III  of  after 
"commodities  made  available  under";  and 

(B)  by  striking  i>aragraph  (4)  and  inserting 
the  following: 

"(4)  the  vessel  freight  charges  from  United 
States  ports  or  designated  Canadian  trans- 
shipment ports,  as  determined  by  the  Sec- 
retary, to  designated  ports  of  entry  abroad;". 

SEC.  216.  AOMINISTRAIIVE  PROVISIONS. 

Section  407  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1736a)  is  amended— 

(1)  In  subsection  (a) — 

(A)  in  paragraph  (1).  by  inserting  "or  pri- 
vate entity  that  enters  into  an  agreement 
under  title  I"  after  "imi»rtlng  country"; 
and 

(B)  in  paragraph  (2).  by  adding  at  the  end 
the  following:  "Resulting  contracts  may  con- 


tain such  terms  and  conditions  as  the  Sec- 
retary determines  are  necessary  and  appro- 
priate."; 

(2)  in  subsection  (c)— 

(A)  in  paragraph  (1)(A),  by  Inserting  "Im- 
porter or"  before  "Importing  country";  and 

(B)  in  paragraph  (2)(A),  by  inserting  "im- 
porter or"  before  "importing  country"; 

(3)  in  subsection  (d) — 

(A)  by  striking  paragraph  (2)  and  inserting 
the  following: 

"(2)  Freight  procurement.- Notwith- 
standing the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (40  U.S.C.  471  et 
seq.)  or  other  similar  provisions  of  law  relat- 
ing to  the  making  or  performance  of  Federal 
Government  contracts,  ocean  transportation 
under  titles  n  and  m  nuiy  be  procured  on 
the  basis  of  such  full  and  open  competitive 
procedures.  Resulting  contracts  may  contain 
such  terms  and  conditions,  as  the  Adminis- 
trator determines  are  necessary  and  appro- 
priate."; and 

(B)  by  striking  paragraph  (4); 

(4)  in  subsection  (g)(2>— 

(A)  in  subparagraph  (B).  by  striking  "and" 
at  the  end; 

(B)  in  subparagraph  (C),  by  striking  the  pe- 
riod at  the  end  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following: 
"(D)  an  assessment  of  the  progress  towards 

achieving  food  security  In  each  country  re- 
ceiving food  assistance  from  the  United 
States  Government,  with  special  emphasis 
on  the  nutritional  status  of  the  poorest  pop- 
ulations in  each  country.";  and 

(5)  by  striking  subsection  (h). 

SEC.  217.  EXPIRATION  DATE. 

Section  408  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1736b)  is  amended  by  striking  "1995" 
and  inserting  "2002". 

SEC.  2I&  REGULATIONS. 

Section  409  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1736c)  is  repealed. 

SEC.  21>.  INDEPENDENT  EVALUA'HON  OF  PRO- 
GRAMS. 

Section  410  of  the  Agricultiiral  Trade  De- 
velopment and   Assistance   Act   of  1954   (7 
U.S.C.  1736d)  is  repealed. 
SEC.  220.  AUTHORIZA-nON  OF  APPROPRIATIONS. 

Section  412  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  17360  is  amended— 

(1)  by  striking  subsections  (b)  and  (c)  and 
Inserting  the  following: 

"(b)  Transfer  of  Funds.— Notwithstand- 
ing any  other  provision  of  law,  the  President 
may  direct  that— 

"(1)  up  to  15  percent  of  the  funds  available 
for  any  fiscal  year  for  carrying  out  any  title 
of  this  Act  be  used  to  carry  out  any  other 
title  of  this  Act;  and 

"(2)  any  funds  available  for  title  ni  be  used 
to  carry  out  title  II.";  and 

(2)  by  redesignating  subsections  (d)  and  (e) 
as  subsections  <c)  and  (d).  respectively. 

SEC.  22L  COORDINATION  OF  FOREIGN  ASSIST- 
ANCE PROGRAMS. 

Section  413  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1736g)  Is  amended  by  inserting  "title 
m  of  before  "this  Act"  each  place  It  ap- 
pears. 

SEC.      222.      MICRONUTRIENT      PORTITICA-nON 
PILOT  PROGRAM. 

Title  IV  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  (7  U.S.C.  1731 
et  seq.)  is  amended  by  adding  at  the  end  the 
following: 

-SEC.      415.     MICRONUTRIENT     FORTIFICATION 
PILOT  PROGRAM. 

"(a)  In  General.— Not  later  than  Septem- 
ber 30.  1997.  the  Secretary.  In  consultation 
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with  Che  AdnUnlstmto^.  shall  establish  a 
mlcronutrient  fortlflcatlon  pilot  program 
under  this  Act.  The  purooses  of  the  program 
shall  be  to— 

"(1)  assist  developing  gantries  In  correct- 
ing mlcronutrient  dietary  deflclencles 
among  segments  of  thej  populations  of  the 
countries;  and  I 

"(2)  encourage  the  d^elopment  of  tech- 
nologies for  the  fortlflcatlon  of  whole  grains 
and  other  commodltie$  that  are  readily 
transferable  to  developing  countries. 

"(b)  Selection  of  participating  Coun- 
tries.—From  among  thi  countries  eligible 
for  assistance  under  thi^  Act.  the  Secretary 
may  select  not  more  that  5  developing  coun- 
tries to  participate  in  th#  pilot  program. 

"(c)  FORTIFICATION.— Under  the  pilot  pro- 
gram, whole  grains  and  other  commodities 
made  available  to  a  de'«jeloplng  country  se- 
lected to  participate  ia  the  pilot  program 
may  be  fortified  with  1  ir  more  mlcronutrl- 
ents  (including  vitamin  U.,  iron,  and  iodine) 
with  respect  to  which  a  [substantial  portion 
of  the  population  In  th^  country  are  defi- 
cient. The  commodity  miy  be  fortified  in  the 
United  States  or  in  the  developing  country. 

"(d)  Termination  of  AuTHORm'.— The  au- 
thority to  carry  out  the  pilot  program  estab- 
lished under  this  sectloq  shall  terminate  on 
September  30.  2002.".        | 

SEC  as.  USE  OF  CEBTAIN  IJOCAL  CimBENCY. 

Title  rv  of  the  Agrlculltural  Trade  Develop- 
ment and  Assistance  Actiof  1954  (7  U.S.C.  1731 
et  seq.)  (as  amended  by  section  222)  is  further 
amended  by  adding  at  thje  end  the  following: 

"SEC.  4ia  us  OF  CERTAIN  M>CAL  CVTOIENCy. 

"Local  currency  paym#cts  received  by  the 
United  States  pursuant :  to  agreements  en- 
tered into  under  title  I  (as  in  effect  on  No- 
vember 27.  1990)  may  be  fitllized  by  the  Sec- 
retary in  accordance  wi^h  section  108  (as  in 
effect  on  November  27, 19^).". 

SEC.  224.  LEVELS  OF  ASSISTANCE  Ll<n>ER  FARM- 
ER-TO-FARMEIt  PROGRAM. 

Section  501  of  the  Agricultural  Trade  De- 
velopment and  Assistai>ce  Act  of  1954  (7 
U.S.C.  1737)  is  amended— I 

(1)  in  subsection  (a)— 

(A)  by  redesignating  paragraphs  (4) 
through  (6)  as  paragraph^  (5)  through  (7),  re- 
si>ectlvely:  and  j 

(B)  by  Inserting  after  paragraph  (3)  the  fol- 
lowing: 

"(4)  assist  the  travel  ajT  farmers  and  other 
agricultural  professlona.s  from  developing 
countries,  middle  income  countries,  and 
emerging  democracies  t<i  the  United  States 
for  educational  purposes 
objectives  of  this  section: 

(2)  in   subsection   (c). 


rn  of  the  Agricul- 
1736f-l  et  seq.)  is 


through  1995"  and  inserting  •■1996  through 

2002". 

SEC.  229.  FOOD  SBCVRITY  Ck»IMODITY  RESERVE. 

(a)  Lv  General.— Title 
tural  Act  of  1980  (7  U.S.i:. 
amended  to  read  as  follow 's: 
TITLE  m— FOOD  SECURITY  COMMODITY 

RESERVE 
-SEC.  301.  SHORT  TITLE. 

"This  title  may  be  citeti  as  the  'Food  Secu- 
rity Commodity  Reserve  Act  of  1996'. 


consistent  with  the 
";  and 
by    striking    "1991 


-SEC. 


OF  COMMODITY  RE- 


SOS.  ESTABLISHMENI 
SERVE. 

"(a)  In  General.— To  rirovlde  for  a  reserve 
solely  to  meet  emergency  humanitarian  food 
needs  in  developing  countries,  the  Secretary 
of  Agriculture  (referred  tD  in  this  title  as  the 
■Secretary")  shall  establish  a  reserve  stock  of 
wheat,  rice,  corn,  or  soijhum.  or  any  com- 
bination of  the  commocltles.  totalling  not 
more  than  4,000.000  metri :  tons  for  use  as  de- 
scribed in  subsection  (c). 


"(b)  Commodities  in  Reserve.— 

"(1)  In  general.- The  reserve  established 
under  this  section  shall  consist  of— 

"(A)  wheat  in  the  reserve  established  under 
the  Food  Security  Wheat  Reserve  Act  of  1980 
as  of  the  effective  date  of  the  Agricultural 
Reform  and  Improvement  Act  of  1996; 

"(B)  wheat,  rice,  com,  and  sorghum  (re- 
ferred to  in  this  section  as  'eligible  commod- 
ities') acquired  in  accordance  with  paragraph 
(2)  to  replenish  eligible  commodities  released 
from  the  reserve,  including  wheat  to  replen- 
ish wheat  released  from  the  reserve  estab- 
lished under  the  Food  Security  Wheat  Re- 
serve Act  of  1960  but  not  replenished  as  of 
the  effective  date  of  the  Agricultural  Reform 
and  Improvement  Act  of  1996;  and 

"(C)  such  rice,  corn,  and  sorghum  as  the 
Secretary  may,  at  such  time  and  in  such 
manner  as  the  Secretary  determines  appro- 
priate, acquire  as  a  result  of  exchanging  an 
equivalent  value  of  wheat  in  the  reserve  es- 
tablished under  this  section. 

"(2)  Replenishment  of  reserve.— 

"(A)  In  general. — Subject  to  subsection 
(i).  commodities  of  equivalent  value  to  eligi- 
ble commodities  in  the  reserve  established 
under  this  section  may  be  acquired — 

"(i)  through  purchases — 

"(I)  from  producers;  or 

"(11)  in  the  market,  if  the  Secretary  deter- 
mines that  the  purchases  will  not  unduly 
disrupt  the  market;  or 

"(ii)  by  designation  by  the  Secretary  of 
stocks  of  eligible  commodities  of  the  Com- 
modity Credit  Corporation. 

"(B)  Funds. — Any  use  of  funds  to  acquire 
eligible  commodities  through  purchases  from 
producers  or  in  the  market  to  replenish  the 
reserve  must  be  authorized  in  an  appropria- 
tion Act. 

"(c)  Release  of  Eligible  Commodities.— 

"(1)  Emergency  food  assistance.— Not- 
withstanding any  other  law.  eligible  com- 
modities designated  or  acquired  for  the  re- 
serve established  under  this  section  may  be 
released  by  the  Secretary  to  provide,  on  a 
donation  or  sale  basis,  emergency  food  as- 
sistance to  developing  countries  at  such  time 
as  the  domestic  supply  of  the  eligible  com- 
m.odlties  is  so  limited  that  quantities  of  the 
eligible  commodities  cannot  be  made  avail- 
able for  disposition  under  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1691  et  seq.)  (other  than  disposi- 
tion for  urgent  hunnanitarlan  purposes  under 
section  401  of  the  Act  (7  U.S.C.  1731)). 

"(2)  PROVISION  of  urgent  humanitarlan 
relief. — 

"(A)  In  general.— Notwithstanding  para- 
graph (1),  eligible  commodities  may  be  re- 
leased from  the  reserve  established  under 
this  section  for  any  fiscal  year,  without  re- 
gard to  the  availability  of  domestic  supply, 
for  use  under  title  n  of  the  Agricultural 
Trade  Development  Assistance  Act  of  1954  (7 
U.S.C.  1721  et  seq.)  in  providing  urgent  hu- 
manitarian relief  in  any  developing  country 
suffering  a  major  disaster  (as  determined  by 
the  Secretary)  in  accordance  with  this  para- 
graph. 

"(B)  Exceptional  need.— If  the  eligible 
commodities  needed  for  relief  cannot  be 
made  available  for  relief  in  a  timely  manner 
under  the  normal  means  of  obtaining  eligible 
commodities  for  food  assistance  because  of 
circumstances  of  unanticipated  and  excep- 
tional need,  up  to  500.000  metric  tons  of  eligi- 
ble commodities  may  be  released  under  sub- 
paragraph (A). 

"(C)  FirsDS.—U  the  Secretary  certifies  that 
the  funds  made  available  for  a  fiscal  year  to 
carry  out  title  n  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (7 


U.S.C.  1721  et  seq.)  are  not  less  than  the 
funds  made  available  for  the  previous  fiscal 
year,  up  to  1,000,000  metric  tons  of  eligible 
commodities  may  be  released  under  subpara- 
graph (A). 

"(D)  Waiver  of  minimi™  tonnage  require- 
ments.—Nothing  in  this  paragraph  shall  re- 
quire the  exercise  of  the  waiver  under  sec- 
tion 204(a)(3)  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  5624(a)(3))  as  a  prerequisite  for  the  re- 
lease of  eligible  commodities  under  this 
paragraph. 

"(E)  Umttation.- The  quantity  of  eligible 
commodities  released  under  this  paragraph 
may  not  exceed  1.000,000  metric  tons  in  any 
fiscal  year. 

"(3)  Processing  of  eugible  ccmmod- 
rnzs. — Eligible  commodities  that  are  re- 
leased from  the  reserve  established  under 
this  section  may  be  processed  in  the  United 
States  and  shipped  to  a  developing  country 
when  conditions  in  the  recipient  country  re- 
quire processing. 

"(4)  Exchange.— The  Secretary  may  ex- 
change an  eligible  commodity  for  another 
United  States  commodity  of  equal  value.  In- 
cluding powdered  milk,  pulses,  and  vegetable 
oil. 

"(d)  use  of  eugible  Commodities.- Eligi- 
ble commodities  that  are  released  from  the 
reserve  established  under  this  section  for  the 
purpose  of  subsection  (c)  shall  be  made  avail- 
able under  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  (7  U.S.C.  1691 
et  seq.)  to  meet  famine  or  other  urgent  or  ex- 
traordinary relief  needs,  except  that  section 
401  of  the  Act  (7  U.S.C.  1731).  with  respect  to 
determinations  of  availability,  shall  not  be 
applicable  to  the  release. 

"(e)  Manageme-vt  of  Eligible  Commod- 
ITTES.- The  Secretary  shall  provide— 

"(1)  for  the  management  of  eligible  com- 
modities in  the  reserve  established  under 
this  section  as  to  location  and  quality  of  eli- 
gible commodities  needed  to  meet  emer- 
gency situations;  and 

"(2)  for  the  periodic  rotation  or  replace- 
ment of  stocks  of  eligible  commodities  in  the 
reserve  to  avoid  spoilage  and  deterioration 
of  the  commodities. 

"(f)  TREATME.VT  OF  RESERVE  UNDER  OTHER 

Law.— Eligible  commodities  in  the  reserve 
established  under  this  section  shall  not  be — 

"(1)  considered  a  part  of  the  total  domestic 
supply  (including  carryover)  for  the  purpose 
of  subsection  (c)  or  for  the  purpose  of  admin- 
istering the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954  (7  U.S.C.  1691  et 
seq.);  and 

"(2)  subject  to  any  quantitative  limiutlon 
on  exports  that  may  be  Imposed  under  sec- 
tion 7  of  the  Export  Administration  Act  of 
1979  (50  U.S.C.  App.  2406). 

"(g)  USE  OF  CoMMODrn-  Credit  Corpora- 
tion.— 

"(1)  In  GENiaiAL.- Subject  to  the  limita- 
tions provided  in  this  section,  the  funds,  fa- 
cilities, and  authorities  of  the  Commodity 
Credit  Corporation  shall  be  used  by  the  Sec- 
retary in  carrying  out  this  section,  except 
that  any  restriction  applicable  to  the  acqui- 
sition, storage,  or  disposition  of  eligible 
commodities  owned  or  controlled  by  the 
Commodity  Oedit  Corporation  shall  not 
apply. 

"(2)  reimbursement.— 

■■(A)  Ln  general.— The  Commodity  Credit 
Corporation  shall  be  reimbursed  for  the  re- 
lease of  eligible  commodities  from  funds 
made  available  to  carry  out  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1691  et  seq.). 
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"(B)  Basis  for  reimbursement.— The  reim- 
bursement shall  be  made  on  the  basis  of  the 
lesser  of— 

"(1)  the  actual  costs  Incurred  by  the  Com- 
modity Credit  Corporation  with  respect  to 
the  eligible  commodity;  or 

"(11)  the  export  market  price  of  the  eligible 
commodity  (as  determined  by  the  Secretary) 
as  of  the  time  the  eligible  commodity  is  re- 
leased from  the  reserve  for  the  purpose. 

"(C)  SOURCE  OF  FiWDS.- The  reimburse- 
ment may  be  made  from  funds  appropriated 
for  the  purpose  of  reimbursement  In  subse- 
quent fiscal  years. 

"(h)  Fdjauty  OF  DETERMINATION.— Any  de- 
termination by  the  Secretary  under  this  sec- 
tion shall  be  final. 

"(1)  TER.MINA'nON  OF  AUTHORITy.— 

"(1)  In  general.— The  authority  to  replen- 
ish stocks  of  eligible  commodities  to  main- 
tain the  reserve  established  under  this  sec- 
tion shall  terminate  on  September  30,  2002. 

"(2)  Disposal  of  eligible  commodities.— 
Eligible  commodities  remaining  in  the  re- 
serve after  September  30,  2002.  shall  be  dis- 
posed of  by  release  for  use  in  providing  for 
emergency  humanitarian  food  needs  in  de- 
veloping countries  as  provided  In  this  sec- 
tion.". 

(b)  Conforming  amendment.- Section 
208(d)  of  the  Agriculture  Trade  Suspension 
Adjustment  Act  of  1980  (7  U.S.C.  4001(d))  is 
amended  by  striking  paragraph  (2)  and  in- 
serting the  following: 

"(2)  APPUC.ABILITT  OF  CERTAIN  PROVI- 
SIONS.—Subsections  (c).  (d),  (e),  (f),  and  (g)(2) 
of  section  302  of  the  Food  Security  Commod- 
ity Reserve  Act  of  1996  shall  apply  to  com- 
modities in  any  reserve  established  under 
paragraph  (1),  except  that  the  references  to 
'eligible  commodities'  in  the  subsections 
shall  be  deemed  to  be  references  to  'agricul- 
tural commodities".  ". 

SEC.  226.  PROTEIN  BYPRODUCTS  DERIVED  FROM 
ALCOHOL  FUEL  PRODUCTION. 

Section  1208  of  the  Agriculture  and  Food 
Act  of  1981  (7  U.S.C.  1736n)  Is  repealed. 
SEC.  227.  FOOD  FOR  PROGRESS  PROGRAM. 

The  Food  for  Progress  Act  of  1985  (7  U.S.C. 
17360)  Is  amended — 
(1)  in  subsection  (b>— 

(A)  in  paragraph  (1)— 

(1)  by  striking  "(b)(1)'"  and  inserting  "(b)"; 
and 

(11)  in  the  first  sentence,  by  inserting 
"intergovernmental  organizations'"  after 
"cooperatives'";  and 

(B)  by  striking  paragraph  (2); 

(2)  in  subsection  (e)(4),  by  striking  "203" 
and  inserting  "406"; 

(3)  in  subsection  (f) — 

(A)  In  paragraph  (1),  by  striking  "in  the 
case  of  the  independent  states  of  the  former 
Soviet  Union,"; 

(B)  by  striking  paragraph  (2); 

(C)  in  paragraph  (4),  by  inserting  "in  each 
of  fiscal  years  1996  through  2002"  after  "may 
be  used";  and 

(D)  by  redesignating  paragraphs  (3) 
through  (5)  as  paragraphs  (2)  through  (4),  re- 
spectively; 

(4)  in  subsection  (g),  by  striking  "1995"  and 
inserting  "2002"; 

(5)  in  subsection  (j).  by  striking  "shall"" 
and  inserting  "'may""; 

(6)  in  subsection  (k),  by  striking  "1995"  and 
inserting  "2002"; 

(7)  in  subsection  (1)(1)— 

(A)  by  striking  "1991  through  1995"  and  in- 
serting "1996  through  2002";  and 

(B)  by  inserting  ",  and  to  provide  technical 
assistance  for  monetization  programs,""  after 

"monitoring  of  food  assistance  programs"'; 
and 


(8)  in  subsection  (m)— 

(A)  by  striking  "with  respect  to  the  inde- 
pendent states  of  the  former  Soviet  Union"; 

(B)  by  striking  "private  voluntary  organi- 
zations and  cooperatives"  each  place  it  ap- 
pears and  inserting  "agricultural  trade  orga- 
nizations, intergovernmental  organizations, 
private  voluntary  organizations,  and  co- 
operatives"; and 

(C)  in  paragraph  (2).  by  striking  "in  the 
independent  states". 

SBC  22&  USE  OF  FOREIGN  CURRENCY  PRO- 
CEEDS FROM  EXPORT  SALES  FI- 
NANCING. 

Section  402  of  the  Mutual  Security  Act  of 
1954  (22  U.S.C.  1922)  is  repealed. 
SEC.  229.  STIMULATION  OF  FOREIGN  PRODUC- 

■noN. 

Section  7  of  the  Act  of  December  30,  1947 
(61  Stat.  947,  chapter  526:  50  U.S.C.  App.  1917) 
is  repealed. 

Subtitle  B — Amendments  to  Agricaltoral 
Trade  Act  of  1978 
SEC.  241.  AGRICULTURAL  EXPORT  PROMOTION 
STRATEGY. 

(a)  Ln  General.— Section  103  of  the  Agri- 
cultural Trade  Act  of  1978  (7  U.S.C.  5603)  Is 
amended  to  read  as  follows: 

-SEC.  103.  AGHICL-LTURAL  EXPORT  PROMOTION 
STRATEGY. 

"(a)  In  General.— The  Secretary  shall  de- 
velop a  strategy  for  implementing  Federal 
agricultural  export  promotion  programs  that 
takes  into  account  the  new  market  opportu- 
nities for  agricultural  products,  including 
opportunities  that  result  from — 

"(1)  the  North  American  Free  Trade  Agree- 
ment and  the  Uruguay  Round  Agreements; 

"(2)  any  accession  to  membership  In  the 
World  Trade  Organization; 

"(3)  the  continued  economic  growth  in  the 
Paciflc  Rim;  and 

"(4)  other  developments. 

"(b)  PURPOSE  OF  Strategy.— The  strategy 
developed  under  subsection  (a)  shall  encour- 
age the  maintenance,  development,  and  ex- 
pansion of  export  markets  for  United  States 
agricultural  commodities  and  related  prod- 
ucts, including  high-value  and  value-added 
products. 

"(c)  CJOALS  OF  Strategy.- The  strategy  de- 
veloped under  subsection  (a)  shall  have  the 
following  goals: 

"(1)  By  September  30.  2002.  increasing  the 
value  of  annual  United  States  agricultural 
exports  to  $60,000,000,000. 

"(2)  By  September  30,  2002.  increasing  the 
United  States  share  of  world  export  trade  in 
agricultural  products  significantly  above  the 
average  United  States  share  from  1993 
through  1995. 

"(3)  By  September  30.  2002,  increasing  the 
United  States  share  of  world  trade  in  high- 
value  agricultural  products  to  20  percent. 

"(4)  Ensuring  that  the  value  of  United 
States  exports  of  agricultural  products  in- 
creases at  a  faster  rate  than  the  rate  of  in- 
crease in  the  value  of  overall  world  export 
trade  in  agricultural  products. 

"(5)  Ensuring  that  the  value  of  United 
States  exports  of  high-value  agricultural 
products  Increases  at  a  faster  rate  than  the 
rate  of  increase  in  overall  world  export  trade 
in  high-value  agricultural  products. 

"(6)  Ensuring  to  the  extent  practicable 
that— 

"(A)  substantially  all  obligations  under- 
taken in  the  Uruguay  Round  Agreement  on 
Agriculture  that  provide  significantly  in- 
creased access  for  United  States  agricultural 
commodities  are  Implemented  to  the  extent 
required  by  the  Uruguay  Round  Agreements; 
or 

"(B)  applicable  United  States  trade  laws 
are  used  to  secure  United  States  rights  under 


the  Uruguay  Round  Agreement  on  Agri- 
culture. 

"(d)  Priority  Markets.— 

"(1)  Identification  of  markets.— In  devel- 
oping the  strategy  required  under  subsection 
(a),  the  Secretary  shall  Identify  as  priority 
markets— 

"(A)  those  markets  In  which  imports  of  ag- 
ricultural products  show  the  greatest  poten- 
tial for  Increase  by  September  30.  2002;  and 

"(B)  those  markets  in  which,  with  the  as- 
sistance of  Federal  export  promotion  pro- 
grams, exports  of  United  States  agricultural 
products  show  the  greatest  potential  for  in- 
crease by  September  30.  2002. 

"(2)  Identification  of  supporting  of- 
fices.—The  President  shall  identify  annually 
in  the  budget  of  the  United  States  Govern- 
ment submitted  under  section  1105  of  title  31. 
United  States  Code,  each  overseas  office  of 
the  Foreign  Agricultural  Service  that  pro- 
vides assistance  to  United  States  exporters 
in  each  of  the  priority  markets  identified 
under  paragraph  (1). 

"(e)  Report.— Not  later  than  December  31, 
2001,  the  Secretary  shall  prepare  and  submit 
a  report  to  Congress  assessing  progress  in 
meeting  the  goals  established  by  subsection 
(c). 

"(f)  FAiLimE  TO  MEET  GOALS.— Notwith- 
standing any  other  law.  if  the  Secretary  de- 
termines that  more  than  2  of  the  goals  estab- 
lished by  subsection  (c)  are  not  met  by  Sep- 
tember 30,  2002,  the  Secretary  may  not  carry 
out  agricultural  trade  programs  under  the 
Agricultural  Trade  Act  of  1978  (7  U.S.C.  5601 
et  seq.)  as  of  that  date. 

"(g)  NO  Private  Right  of  action.— This 
section  shall  not  create  any  private  right  of 
action. ". 

(b)  CoNTiNUA-noN  of  Funding.— 

(1)  In  general— If  the  Secretary  of  Agri- 
culture makes  a  determination  under  section 
103(f)  of  the  Agricultural  Trade  Act  of  1978 
(as  amended  by  subsection  (a)),  the  Sec- 
retary shall  utilize  funds  of  the  Commodity 
Credit  Corporation  to  promote  United  States 
agricultural  exports  in  a  manner  consistent 
with  the  Commodity  Credit  Corporation 
Charter  Act  (15  U.S.C.  714  et  seq.)  and  obliga- 
tions pursuant  to  the  Uruguay  Round  Agree- 
ments. 

(2)  Funding.— The  amount  of  Commodity 
Credit  Corporation  funds  used  to  carry  out 
paragraph  (1)  during  a  fiscal  year  shall  not 
exceed  the  total  outlays  for  agricultural 
trade  programs  under  the  Agricultural  Trade 
Act  of  1978  (7  U.S.C.  5601  et  seq.)  during  fiscal 
year  2002. 

(C)  EUMINA'nON  OF  REPORT.— 

(1)  In  GENERAL.— Section  601  of  the  Agricul- 
tural Trade  Act  of  1978  (7  U.S.C.  5711)  is  re- 
pealed. 

(2)  Conforming  amen'dment.- The  last  sen- 
tence of  section  603  of  the  Agricultural  Trade 
Act  of  1978  (7  U.S.C.  5713)  is  amended  by 
striking  ",  in  a  consolidated  report,"  and  all 
that  follows  through  "section  601"  and  in- 
serting "or  in  a  consolidated  report". 

SEC.  242.  EXPORT  CREDITS. 

(a)  Export  Credit  Guara.vtee  program.— 
Section  202  of  the  Agricultural  Trade  Act  of 
1978  (7  U.S.C.  5622)  is  amended— 

(1)  In  subsection  (a)— 

(A)  by  striking  "Guarantees.— The"  and 
inserting  the  following:  "Guaran-tees.— 

"(1)  In  general.— The";  and 

(B)  by  adding  at  the  end  the  following: 
"(2)   Suppuer  credits.— In  carrying  out 

this  section,  the  Commodity  Credit  Corpora- 
tion may  issue  guarantees  for  the  repayment 
of  credit  made  available  for  a  period  of  not 
more  than  180  days  by  a  United  States  ex- 
porter to  a  buyer  in  a  foreign  country."; 
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(2)  In  subsection  (f)— 

(A)  by  strllcingr  "(f)  Restrictions.— The" 
and  inserting  the  followiup: 

"(f)  Restrictions—      i 
"(1)  Ln  general.— The'i  and 

(B)  by  adding  at  the  en4  the  following: 

"(2)       C;RITER1A       for      JDETERMINATION.— In 

making  the  determination  required  under 
paragraph  (1)  with  respect  to  credit  guaran- 
tees under  subsection  (bj  for  a  country,  the 
Secretary  may  consider.  \n  addition  to  finan- 
cial, macroeconomic.  antl  monetary  Indica- 
tors— 

"(A)  whether  an  International  Monetary 
Fund  standby  agreemett.  Paris  Club  re- 
scheduling plan,  or  othef  economJc  restruc- 
turing plan  Is  In  place  trith  respect  to  the 
country; 

"(B)  the  convertibility  of  the  currency  of 
the  country; 

"(C)  whether  the  country  provides  ade- 
quate legal  protection  for  foreign  Invest- 
ments; 

"(D)  whether  the  country  has  viable  finan- 
cial markets; 

"(E)  whether  the  cov^try  provides  ade- 
quate legal  protection  fcr  the  private  prop- 
erty rights  of  citizens  of  1  he  country:  and 

"(F)  any  other  factors  phat  are  relevant  to 
the  ability  of  the  countrj '  to  service  the  debt 
of  the  country.": 

(3)  by  striking  subsectlsn  (h)  and  inserting 
the  following: 

"(h)  United  States  AqRicuLTLiiAL  Compo- 
nents.—The  Commodityl  Credit  Corporation 
shall  Qnance  or  guaranteje  under  this  section 
only  United  States  agricultural  commod- 
ities."; 

(4)  m  subsection  (i>— 

(A)  by  striking  "iNSitTtrnoNS.— A 
cial"  and  inserting  the  following: 

TIONS.— 

"(1)  In  general.— a  flninclal"; 

(B)  by  striking  paragra;  3h  (1); 

(C)  by  striking  -{2)  is 
following: 

"(A)  is"; 

(D)  by  striking  "O)  is  ' 
following: 

"(B)  is";  and 

(E)  by  adding  at  the  eni  the  following: 
"(2)  Thihd  country  basics.— The  Commod- 
ity Credit  Corporation  nay  guarantee  under 
subsections  (a)  and  (b) 
credit  made  available  t<i  finance  an  export 
sale  Irrespective  of  whet]  ler  the  obligor  is  lo- 
cated In  the  country  to  ^fhlch  the  export  sale 
is  destined.";  and 

(5)  by  striking  subsection  (k)  and  inserting 
the  following: 

"(k)   Processed   and 
ucts.— 

"(1)  In  general.— In  lisulng  export  credit 
guarantees  under  this  section,  the  Commod- 
ity Credit  Corporation  sl^all.  subject  to  para- 
graph (2).  ensure  that  npt  less  than  25  per- 
cent for  each  of  fiscal  y#ars  1996  and  1997,  30 
percent  for  each  of  fiscal  years  1998  and  1999. 
and  35  percent  for  each  iof  fiscal  years  2CXX). 
2001.  and  2002,  of  the  tot|al  amount  of  credit 
guarantees  Issued  for  a  fiscal  year  Is  Issued 
to  promote  the  export  of  processed  or  high- 
value  agricultural  products  and  that  the  bal- 
ance is  issued  to  promot  i  the  export  of  bulk 
or  raw  agricultural  comr  lodltles. 

"(2)  Limit ATiON.— The  percentage  require- 
ment of  paragraph  ( 1 )  sh^ll  apply  for  a  fiscal 
year  to  the  extent  that^  a  reduction  In  the 
total  amount  of  credit  guarantees  Issued  for 
the  fiscal  year  is  not  required  to  meet  the 
percentage  requirement. 

(b)  Funding  Levels.— feectlon  211(b)  of  the 
Agricultural  Trade  Aci  of  1978  (7  U.S.C. 
5641(b))  Is  amended— 


flnan- 

'iNSTITi;- 


and  inserting  the 


and  Inserting  the 


high-Vallt:  Prod- 


CD  by  striking  paragraph  (2); 

(2)  by  redesignating  subparagraph  (B)  of 
paragraph  (1)  as  paragraph  (2)  and  Indenting 
the  margin  of  paragraph  (2)  (as  so  redesig- 
nated) so  as  to  align  with  the  margin  of 
paragraph  (1);  and 

(3)  by  striking  paragraph  (1)  and  inserting 
the  following: 

"(1)  Export  credit  guarantees.— The 
Commodity  Credit  Corporation  shall  make 
available  for  each  of  fiscal  years  1996  through 
2002  not  less  than  $5,500,000,000  in  credit  guar- 
antees under  subsections  (a)  and  (b)  of  sec- 
tion 202.". 

(c)  DEFiNrnONS.— Section  102(7)  of  the  Agri- 
cultural Trade  Act  of  1978  (7  U.S.C.  5602(7))  is 
amended  by  striking  subparagraphs  (A)  and 
(B)  and  Inserting  the  following: 

"(A)  an  agricultural  commodity  or  product 
entirely  produced  In  the  United  States;  or 

"(B)  a  product  of  an  agricultural  commod- 
ity- 

"(1)  90  percent  or  more  of  which  by  weight, 
excluding  packaging  and  water.  Is  entirely 
produced  In  the  United  States;  and 

"(11)  that  the  Secretary  determines  to  be  a 
high  value  agricultural  product.". 

(d)  Regulations.— Not  later  than  180  days 
after  the  effective  date  of  this  title,  the  Sec- 
retary of  Agriculture  shall  Issue  regulations 
to  carry  out  the  amendments  made  by  this 
section. 

SEC.  3«3.  MABKET  PROMOTION  PROGRAM. 

Effective  October  1, 1995,  section  211(c)(1)  of 
the  Agricultural  Trade  Act  of  1978  (7  U.S.C. 
5641(c)(1))  is  amended— 

(1)  by  striking  "and"  after  "1991  through 
1993,";  and 

(2)  by  striking  "through  1997,"  and  insert- 
ing "through  1995,  and  not  more  than 
570.000,000  for  each  of  fiscal  years  1996 
through  2002.": 

Provided.  That  funds  made  available  under 
this  Act  to  carry  out  the  non-generic  activi- 
ties of  the  market  promotion  program  estab- 
lished under  section  203  of  the  Agricultural 
Trade  Act  of  1978  (7  U.S.C.  5623)  may  be  used 
to  provide  cost-share  assistance  only  to  or- 
ganizations that  are  non-foreign  entitles  and 
are  recognized  as  small  business  concerns 
under  section  3(a)  of  the  Small  Business  Act 
(15  U.S.C.  632(a))  or  to  the  associations  de- 
scribed in  the  first  section  of  the  Act  enti- 
tled "An  Act  to  authorize  association  of  pro- 
ducers of  agricultural  products",  approved 
February  22.  1922  (7  U.S.C.  291):  Provided  fur- 
ther, that  such  funds  may  not  be  used  to  pro- 
vide cost-share  assistance  to  a  foreign  eligi- 
ble trade  organization:  Provided  further,  That 
none  of  the  funds  made  available  under  this 
Act  may  be  used  to  carry  out  the  market 
promotion  program  established  under  sec- 
tion 203  of  the  Agricultural  Trade  Act  of  1978 
(7  U.S.C.  5623)  if  the  aggregate  amount  of 
funds  and  value  of  commodities  under  the 
program  exceeds  $70,000,000. 

SEC.  244.  EXPORT  ENHANCEMENT  PROGRAM. 

Effective  October  1,  1995,  section  301(e)(1)  of 
the  Agricultural  Trade  Act  of  1978  (7  U.S.C. 
5651(e)(1))  is  amended  to  read  as  follows: 

"(1)  In  general.— The  Commodity  Credit 
Corporation  shall  make  available  to  carry 
out  the  program  established  under  this  sec- 
tion not  more  than — 

"(A)  $350,000,000  for  fiscal  year  1996: 

"(B)  $350,000,000  for  fiscal  year  1997; 

"(C)  $500,000,000  for  fiscal  year  1998; 

"(D)  teaO.OOO.OOO  for  fiscal  year  1999; 

'(E)  $579,000,000  for  fiscal  year  2000; 

"(F)  $478,000,000  for  fiscal  year  2001;  and 

"(G)  $478,000,000  for  fiscal  year  2002.". 
SEC.  243.  ARRIVAL  CERTIFICATION. 

Section  401  of  the  Agricultural  Trade  Act 
of  1978  (7  U.S.C.  5662(a))  Is  amended  by  strik- 


ing subsection  (a)  and  Inserting  the  follow- 
ing: 

"(a)  Arrival  CERTincATiON.— With  respect 
to  a  commodity  provided,  or  for  which  fi- 
nancing or  a  credit  guarantee  or  other  as- 
sistance is  made  available,  under  a  program 
authorized  in  section  201.  202.  or  301,  the 
Commodity  Credit  Corporation  shall  require 
the  exporter  of  the  commodity  to  maintain 
records  of  an  official  or  customary  commer- 
cial nature  or  other  documents  as  the  Sec- 
retary may  require,  and  shall  allow  rep- 
resentatives of  the  Commodity  Credit  Cor- 
poration access  to  the  records  or  documents 
as  needed,  to  verify  the  arrival  of  the  com- 
modity in  the  country  that  was  the  intended 
destination  of  the  commodity.". 

SEC.  246.  COMPLIANCE. 

Section  402(a)  of  the  Agricultural  Trade 
Act  of  1978  (7  U.S.C.  5662(a))  is  amended— 

(1)  by  striking  paragraph  (2);  and 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

SEC.  247.  REGULATIONS. 

Section  404  of  the  Agricultural  Trade  Act 
of  1978  (7  U.S.C.  5664)  Is  repealed. 

SEC.   248.  TRADE   COMPENSATION  AND   ASSIST- 
ANCE PROGRAMS. 

Title  IV  of  the  Agricultural  Trade  Act  of 
1978  (7  U.S.C.  5661  et  seq.)  Is  amended  by  add- 
ing at  the  end  the  following: 

•SEC.  417.  TRADE  COMPE.NSATION  AND  ASSIST- 
ANCE PROGRAMS. 

"(a)  In  General.— Notwithstanding  any 
other  law,  if,  after  the  effective  date  of  this 
section,  the  President  or  any  other  member 
of  the  Executive  branch  causes  exports  from 
the  United  States  to  any  country  to  be  uni- 
laterally suspended  for  reasons  of  national 
security  or  foreign  policy,  and  If  within  180 
days  after  the  date  on  which  the  suspension 
is  imposed  on  United  States  exports  no  other 
country  agrees  to  participate  In  the  suspen- 
sion, the  Secretary  shall  carry  out  a  trade 
compensation  and  assistance  program  In  ac- 
cordance with  this  section  (referred  to  in 
this  section  as  a  'program'). 

"(b)  Provision  of  Funds.— Under  a  pro- 
gram, the  Secretarj'  shall  make  available  for 
each  fiscal  year  funds  of  the  Commodity 
Credit  Corporation,  in  an  amount  calculated 
under  subsection  (c),  to  promote  agricultural 
exports  or  provide  agricultural  commodities 
to  developing  countries,  under  any  authori- 
ties available  to  the  Secretary. 

"(C)       DETERMINATION        OF       AMOUNT       OF 

Funds.— For  each  fiscal  year  of  a  program, 
the  amount  of  funds  made  available  under 
subsection  (b)  shall  be  equal  to  90  percent  of 
the  average  annual  value  of  United  States 
agricultural  exports  to  the  country  with  re- 
spect to  which  exports  are  suspended  during 
the  most  recent  3  years  prior  to  the  suspen- 
sion for  which  data  are  available. 

"(d)  DURATION  OF  Program.— 

"(1)  In  GENERAL.— For  each  suspension  of 
exports  for  which  a  program  is  implemented 
under  this  section,  funds  shall  be  made  avail- 
able under  subsection  (b)  for  each  fiscal  year 
or  part  of  a  fiscal  year  for  which  the  suspen- 
sion is  In  effect,  but  not  to  exceed  2  fiscal 
years. 

"(2)  Partial-year  embargoes.— Regardless 
of  whether  an  embargo  is  In  effect  for  only 
part  of  a  fiscal  year,  the  full  amount  of  funds 
as  calculated  under  subsection  (c)  shall  be 
made  available  under  a  program  for  the  fis- 
cal year.  If  the  Secretary  determines  that 
making  the  required  amount  of  funds  avail- 
able In  a  partial  fiscal  year  Is  impracticable, 
the  Secretary  may  make  all  or  part  of  the 
funds  required  to  be  made  available  in  the 
partial  fiscal  year  available  in  the  following 
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fiscal  year  (in  addition  to  any  funds  other- 
wise required  under  a  progrram  to  be  made 
available  In  the  following  fiscal  year).". 

SEC.  249.  FOREIGN  AGRICULTURAL  SERVICE. 

Section  503  of  the  Agricultural  Trade  Act 
of  1978  (7  U.S.C.  5693)  is  amended  to  read  as 
follows: 

"SEC.  SOS.  ESTABLISHMENT  OF  THE  FOREIGN  AG- 
RICm^TURAL  SERVICE. 

"The  Service  shall  assist  the  Secretary  In 
carrying  out  the  agricultural  trade  policy 
and  international  cooperation  policy  of  the 
United  States  by— 

"(1)  acquiring  Information  pertaining  to 
agricultural  trade; 

"(2)  carrying  out  market  promotion  and 
development  activities; 

"(3)  providing  agricultural  technical  as- 
sistance and  training;  and 

"(4)  carrying  out  the  programs  authorized 
under  this  Act,  the  Agricultural  Trade  De- 
velopment  and   Assistance   Act   of   1954   (7 
U.S.C.  1691  et  seq.).  and  other  Acts.". 
SEC.  2M.  REPORTS. 

The  first  sentence  of  section  603  of  the  Ag- 
ricultural Trade  Act  of  1978  (7  U.S.C.  5713)  is 
amended  by  striking  "The"  and  inserting 
"Subject  to  section  217  of  the  Department  of 
Agriculture  Reorganization  Act  of  1994  (7 
U.S.C.  6917),  the". 

Subtitle  C— MisceUaneous 
SEC.  25L  REPORTING  REQUIREMENTS  RELATING 
TO  TOBACCO. 

Section  214  of  the  Tobacco  Adjustment  Act 
of  1983  (7  U.S.C.  509)  is  repealed. 
SEC.  252.  TRIGGERED  EXPORT  ENHANCEMENT. 

(a)  READJUSTME.vr  of  Support  Levels.— 
Section  1302  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  (Public  Law  101-508;  7 
U.S.C.  1421  note)  is  repealed. 

(b)  Triggered  Marketing  Loans  and  Ex- 
port Enhancement.— Section  4301  of  the  Om- 
nibus Trade  and  Competitiveness  Act  of  1968 
(Public  Law  100-418;  7  U.S.C.  1446  note)  Is  re- 
pealed. 

(c)  EFFEcmT  D.\te.— The  amendments 
made  by  this  section  shall  be  effective  begin- 
ning with  the  1996  crops  of  wheat,  feed 
grains,  upland  cotton,  and  rice. 

SEC.  2S3.  DISPOSITION  OF  COMMODITIES  TO  PRE- 
VENT WASTE. 

Section  416  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1431)  is  amended— 

(1)  in  subsection  (b>— 

(A)  m  paragraph  (1),  by  inserting  after  the 
first  sentence  the  following:  "The  Secretary 
may  use  funds  of  the  Commodity  Credit  Cor- 
poration to  cover  administrative  expenses  of 
the  programs."; 

(B)  in  paragraph  (7)(D)(iv).  by  striking 
"one  year  of  acquisition"  and  all  that  fol- 
lows and  Inserting  the  following:  "a  reason- 
able length  of  time,  as  determined  by  the 
Secretary,  except  that  the  Secretary  may 
permit  the  use  of  proceeds  in  a  country  other 
than  the  country  of  origin— 

"(I)  as  necessary  to  expedite  the  transpor- 
tation of  commodities  and  products  fur- 
nished under  this  subsection;  or 

"(II)  If  the  proceeds  are  generated  In  a  cur- 
rency generally  accepted  In  the  other  coun- 
try."; 

(C)  in  paragraph  (8).  by  striking  subpara- 
graph (C);  and 

(D)  by  striking  paragraphs  (10),  (U),  and 
(12);  and 

(2)  by  striking  subsection  (c). 

SEC.  2M.  DIRECT  SALES  OF  DAIRY  PRODUCTS. 

Section  106  of  the  Agriculture  and  Food 
Act  of  1981  (7  U.S.C.  1446C-1)  is  repealed. 
SEC.  2S5.  EXPORT  SALES  OF  DAIRY  PRODUCTS. 

Section  1163  of  the  Food  Security  Act  of 
1985  (Public  Law  99-198;  7  U.S.C.  1731  note)  Is 
repealed. 


SEC.    S96.    DEBT-FOR-HBALTB-AND-PROTBCnON 

SWAP. 

(a)  IN  General.— SecUon  1517  of  the  Food. 
Agriculture,  (Conservation,  and  Trade  Act  of 
1990  (7  U.S.C.  1706)  Is  repealed. 

(b)  Conforming  amendment.— Subsection 
(e)(3)  of  the  Food  for  Progress  Act  of  1965  (7 
U.S.C.  17360(e)(3))  Is  amended  by  striking 
"section  106"  and  inserting  "section  103". 

SEC.    257.    POLICY    ON    EXPANSION    OF    INTER- 
NATIONAL MARKETS. 

Section  1207  of  the  Agriculture  and  Food 
Act  of  1961  (7  U.S.C.  1736m)  is  repealed. 

SEC.  25&  POUCT  ON  MAINTENANCE  AND  DEVEL- 
OPMENT OF  EXPORT  MARKETS. 

Section  1121  of  the  Food  Security  Act  of 
1966  (7  U.S.C.  1736p)  is  amended— 

(1)  by  striking  subsection  (a);  and 

(2)  in  subsection  (b)— 

(A)  by  striking  "(b)";  and 

(B)  by  striking  paragraphs  (1)  through  (4) 
and  Inserting  the  following: 

"(1)  be  the  premier  supplier  of  agricultural 
and  food  products  to  world  markets  and  ex- 
pand exports  of  high  value  products; 

"(2)  support  the  principle  of  free  trade  and 
the  promotion  of  fair  trade  In  agricultural 
commodities  and  products; 

"(3)  cooperate  fully  in  all  efforts  to  nego- 
tiate with  foreign  countries  further  reduc- 
tions in  tariff  and  nontariff  barriers  to  trade. 
Including  sanitary  and  phytosanitary  meas- 
ures and  trade-distorting  subsidies; 

"(4)  aggressively  counter  unfair  foreign 
trade  practices  as  a  means  of  encouraging 
fairer  trade;". 

SEC.  2S9.  POUCY  ON  TRADE  LIBERALIZATION. 

Section  1122  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  1736q)  is  repealed. 
SEC.  Sm.  AGRICULTURAL  TRADE  NEGOTIATIONS. 

Section  1123  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  1736r)  Is  amended  to  read  as  fol- 
lows: 
•SEC.  1123.  TRADE  NEGOTIATIONS  POUCY. 

"(a)  Findings.— Congress  finds  that— 

"(1)  on  a  level  pla3ring  field,  United  States 
producers  are  the  most  competitive  suppliers 
of  agricultural  products  in  the  world; 

"(2)  exports  of  United  States  agricultural 
products  will  account  for  $53,000,000,000  in 
1995,  contribuUng  a  net  $24,000,000,000  to  the 
merchandise  trade  balance  of  the  United 
States  and  supporting  approximately 
1,000,000  Jobs; 

"(3)  increased  agricultural  exports  are  crit- 
ical to  the  future  of  the  farm,  rural,  and 
overall  United  States  economy,  but  the  op- 
portunities for  increased  agricultural  ex- 
ports are  limited  by  the  unfair  subsidies  of 
the  competitors  of  the  United  States,  and  a 
variety  of  tariff  and  nontariff  barriers  to 
highly  competitive  United  States  agricul- 
tural products; 

"(4)  international  negotiations  can  play  a 
key  role  in  breaking  down  barriers  to  United 
States  agricultural  exports; 

"(5)  the  Uruguay  Round  Agreement  on  Ag- 
riculture made  significant  progress  In  the  at- 
tainment of  Increased  market  access  oppor- 
tunities for  United  States  exports  of  agricul- 
tural products,  for  the  first  time— 

"(A)  restraining  foreign  trade-distorting 
domestic  support  and  export  subsidy  pro- 
grams; and 

"(B)  developing  common  rules  for  the  ap- 
plication of  sanitary  and  phytosanitary  re- 
strictions; 

that  should  result  In  increaised  exports  of 
United  States  agricultural  products.  Jobs, 
and  Income  growth  in  the  United  States; 

"(6)  the  Uruguay  Round  Agreement  on  Ag- 
riculture did  not  succeed  in  completely 
eliminating  trade  distorting  domestic  sup- 
port and  export  subsidies  by— 


"(A)  allowing  the  European  Union  to  con- 
tinue unreasonable  levels  of  sitendlng  on  ex- 
pon  subsidies:  and 

"(B)  failing  to  discipline  monopolistic 
state  trading  entitles,  such  as  the  Canadian 
Wheat  Board,  that  use  nontransparent  and 
discriminatory  pricing  as  a  hidden  de  facto 
export  subsidy; 

"(7)  during  the  period  1996  through  2002. 
there  will  be  several  opportunities  for  the 
United  States  to  negotiate  fairer  trade  in  ag- 
ricultural products,  including  further  nego- 
tiations under  the  World  Trade  Organization, 
and  steps  toward  possible  free  trade  agree- 
ments of  the  Americas  and  Asian-Pacific 
Economic  Cooperation  (APEC):  and 

"(8)  the  United  States  should  aggressively 
use  these  opportunities  to  achieve  more  open 
and  fair  opportunities  for  trade  in  agricul- 
tural products. 

"(b)  Goals  of  the  United  States  in  agri- 
cultural TRADE  Negotiations.— The  objec- 
tives of  the  United  States  with  respect  to  fu- 
ture negotiations  on  agricultural  trade  in- 
clude— 

"(1)  Increasing  opportunities  for  United 
States  exports  of  agricultural  products  by 
eliminating  or  substantially  reducing  tariff 
and  nontariff  barriers  to  trade; 

"(2)  leveling  the  playing  field  for  United 
States  producers  of  agricultural  products  by 
limiting  per  unit  domestic  production  sup- 
ports to  levels  that  are  no  greater  than  those 
available  in  the  United  States; 

"(3)  ending  the  practice  of  export  dumping 
by  eliminating  all  trade  distorting  export 
subsidies  and  disciplining  state  trading  enti- 
ties so  that  they  do  not  (except  in  cases  of 
bona  fide  food  aid)  sell  in  foreign  markets  at 
below  domestic  market  prices  nor  their  full 
costs  of  acquiring  and  delivering  agricul- 
tural products  to  the  foreign  markets;  and 

"(4)  encouraging  government  policies  that 
avoid  price-depressing  surpluses.". 

SEC.  2«1.  POUCY  ON  UNFAIR  TRADE  PRACTICES. 

Section  1164  of  the  Food  Security  Act  of 
1965  (Public  Law  99-196;  99  Stat.  1499)  Is  re- 
pealed. 

SEC.  262.  AGIUCXn.TURAL  AID  AND  TRADE  MIS- 
SIONS. 

(a)  IN  General.— The  Agricultural  Aid  and 
Trade  Missions  Act  (7  U.S.C.  1736bb  et  seq.)  Is 
repealed. 

(b)  Conforming  Amendment. — Section  7  of 
Public  Law  100-277  (7  U.S.C.  1736bb  note)  is 
repealed. 

SEC.  263.  ANNUAL  REPORTS  BY  AGRICULTURAL 
ATTACHES. 

Section  108(b)(lXB)  of  the  Agricultural  Act 
of  1954  (7  U.S.C.  1748(bXlXB))  is  amended  by 
striking  "including  fruits,  vegetables,  leg- 
umes, popcorn,  and  ducks '. 

SEC.  284.  WORLD  LIVESTOCK  MARKET  PRICE  IN- 
FORMATION. 

Section  1545  of  the  Food.  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  (Public  Law 
101-624;  7  U.S.C.  1761  note)  Is  repealed. 
SEC.  265.  OROCRLY  UQUIDATION  OF  STOCKS. 

Sections  201  and  207  of  the  Agricultural 
Act  of  1956  (7  U.S.C.  1851  and  1857)  are  re- 
pealed. 

SEC.  266.  SALES  OF  EXTRA  LONG  STAPLE  COT- 
TON. 

Section  202  of  the  Agricultural  Act  of  19S6 
(7  U.S.C.  1852)  is  repealed. 

SEC.  267.  REGULATIONS. 

Section  707  of  the  Freedom  for  Russia  tmi 
Emerging  Eurasian  Democracies  and  Open 
Markets  Support  Act  of  1992  (Public  Law  102- 
511;  7  U.S.C.  5621  note)  is  amended  by  strik- 
ing subsection  (d). 

SEC.  268.  EMERGING  MARKETS. 

(a)  Promotion  of  agricultural  Exports 
TO  Emerging  Markets.— 
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(1)  EMERGING  MARinrrs>-S«ctlon  1542  of  the 
Food.  Agriculture,  Constrvatlon,  and  Trade 
Act  of  1990  (Public  Law  101-624;  7  U.S.C.  5622 
note)  Is  amended — 

(A)  in  the  secUon  heading,  by  striking 
"EMERGING  DEMOCRACIES "  and  Inserting 

EMERGING  MARKETS  '. 

(B)  by  striking  "emerging  democracies" 
each  place  it  appears  in  subsections  (b).  (d), 
and  (e)  and  inserting  "emerging  markets": 

(C)  by  striking  "emBrgtag  democracy" 
each  place  it  appears  li]  subsection  (c)  and 
inserting  "emerging  market";  and 

(D)  by  striking  subsection  (f)  and  inserting 
the  following:  | 

"(f)  EMiaiGiNG  MARKar.— In  this  section 
and  section  1543,  the  tenn  'emerging  market' 
means  any  country  that  the  Secretary  deter- 
mines—  ' 

"(1)  is  taking  steps  toward  a  market-ori- 
ented economy  througji  the  food,  agri- 
culture, or  rural  business  sectors  of  the  econ- 
omy of  the  country;  and 

"(2)  has  the  potential  to  provide  a  viable 
and  significant  market  f()r  United  States  ag- 
ricultural commodities  c$  products  of  United 
States  agricultural  commodities.". 

(2)  FuNDDJG.— Section  1J542  of  the  Food,  Ag- 
riculture. Conservation,  and  Trade  Act  of 
1990  is  amended  by  strl)ring  subsection  (a) 
and  inserting  the  followlig: 

"(a)  Funding.— The  Coi»imodity  Credit  Cor- 
poration shall  make  available  for  fiscal 
years  1996  through  2(j02  not  less  than 
Jl.OOO.000.000  of  direct  credits  or  export  credit 
guarantees  for  exports  t»  emerging  markets 
under  section  201  or  202  of  the  Agricultural 
Trade  Act  of  1978  (7  U.SJC.  562:  and  5622),  in 
addition  to  the  amounts  {acquired  or  author- 
ized under  section  211  Of  the  Act  (7  U.S.C. 
5641)  for  the  program.' 

(3)  AGRICULTURAL   FEL< 

Section  1542  of  the  Foo< 
servatlon.  and  Trade  A< 
ed— 

(A)  in  subsection  (b), 
sentence  and  inserting 
Commodity   Credit   Cor^ratlon   shall 
priority  under  this  subsection  to — 

"(A)  projects  that  enco|iirage  the  privatiza- 
tion of  the  agricultural  sector  or  that  benefit 
private  farms  or  cooperatives  in  emerging 
markets;  and  I 

"(B)  projects  for  whlqh  nongovernmental 
persons  agree  to  assume|  a  relatively  larger 
share  of  the  costs.";  and 

(B)  in  subsection  (d)— 

(I)  in  the  matter  preceding  paragraph  (1), 
by  striking  "the  Soviet  TJnlon"  and  Inserting 
"emerging  markets" 

(II)  in  paragraph  (i: 

(I)  in  subparagraph  (A)j 
(aa)    by    striking    "li 

"2002";  and 

(bb)  by  striking  "thoi 
tify"  and  inserting  "th( 
potential  reductions  in  j  trade 
identify  and  carry  out"; 

(II)  In  subparagraph  (B).  by  striking 
"shall"  and  inserting  "may"; 

(HI)  in  subparagraph  (15),  by  inserting  "(In- 
cluding the  establishmeat  of  extension  serv- 
ices)" after  "technical  assistance"; 

(IV)  by  striking  subparfcgraph  (F); 

(V)  by  redesignating  '  subparagraphs  (G), 
(H).  and  (I)  as  subparagraphs  (F).  (G).  and 
(H),  respectively;  and 

(VI)  In  subparagraph  iH)  (as  redesignated 
by  subclause  (V)),  by  sxlklng  "JIO.000.000  ' 
and  inserting  'S20,000.000  '; 

(III)  in  paragraph  (2)— 


3WSHIP  PROGRAM.— 

Agriculture.  Con- 
of  1990  Is  amend- 
by  striking  the  last 
the  foUowlng:  "The 
give 


and    inserting 

systems,  and  Iden- 
systems,  including 
barriers,  and 


(I)  by  striking  "the 
place  it  appears  and 
markets  "; 


ijoviet  Union"  each 
inserting   "emerging 


(II)  in  subparagraph  (A),  by  striking  "a 
tree  market  food  production  and  distribution 
system"  and  inserting  "free  market  food 
production  and  distribution  systems"; 

(HI)  in  subparagraph  (B)— 

(aa)  in  clause  (1),  by  striking  "Govern- 
ment" and  Inserting  "governments"; 

(bb)  in  clause  (lUKH),  by  striking  "and"  at 
the  end; 

(cc)  in  clause  (llDdll),  by  striking  the  pe- 
riod at  the  end  and  inserting  ";  and";  and 

(dd)  by  adding  at  the  end  of  clause  (ill)  the 
following; 

"(IV)  to  provide  for  the  exchange  of  admin- 
istrators and  faculty  members  from  agricul- 
tural and  other  institutions  to  strengthen 
and  revise  educational  programs  in  agricul- 
tural economics,  agribusiness,  and  agrarian 
law,  to  support  change  towards  a  free  mar- 
ket economy  in  emerging  markets."; 

(IV)  by  striking  subparagraph  (D);  and 

(V)  by  redesignating  subparagraph  (E)  as 
subparagraph  (D);  and 

(iv)  by  striking  paragraph  (3). 

(4)  UNITED  STATES  AGRICULTURAL  COMMOD- 

nr.— Subsections  (b)  and  (c)  of  section  1542 
of  the  Food,  Agriculture.  Conservation,  and 
Trade  Act  of  1990  are  amended  by  striking 
"section  101(6)"  each  place  it  appears  and  in- 
serting "section  102(7)". 

(5)  Report.— The  first  sentence  of  section 
1542(e)(2)  of  the  Food,  Agriculture,  Conserva- 
tion, and  Trade  Act  of  1990  is  amended  by 
striking  "Not"  and  Inserting  "Subject  to 
section  217  of  the  Department  of  Agriculture 
Reorganization  Act  of  1994  (7  U.S.C.  6917). 
not". 

(b)  AGRICULTURAL     FELLOWSHIP     PROGRAM 

FOR  Middle  income  Countries,  Emerging 
Democracies,  and  Emerging  Markets.— Sec- 
tion 1543  of  the  Food,  Agriculture,  Conserva- 
tion, and  Trade  Act  of  1990  (7  U.S.C.  3293)  is 
amended— 

(1)  In  the  section  heading,  by  striking 
"MIDDLE  INCOME  COUNTRIES  AND 
EMERGING  DEMOCRACIES  "  and  inserting 
"MIDDLE  INCOME  COUNTRIES,  EMERGING 
DEMOCRACIES,  AND  EMERGING  MAR- 
KETS": 

(2)  in  subsection  (b),  by  adding  at  the  end 
the  following: 

"(5)  EMERGING  MARKET.— Any  emerging 
market,  as  defined  In  section  1542(f).";  and 

(3)  in  subsection  (c)(1).  by  striking  "food 
needs"  and  Inserting  "food  and  fiber  needs". 

(c)  Conforming  amendments.— 

(1)  Section  501  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (7 
U.S.C.  1737)  is  amended— 

(A)  in  subsection  (a),  by  striking  "emerg- 
ing democracies"  and  inserting  "emerging 
markets";  and 

(B)  In  subsection  (b).  by  striking  paragraph 
(1)  and  inserting  the  following: 

"(1)  Emerging  market.— The  term  'emerg- 
ing market'  means  any  country  that  the  Sec- 
retary determines— 

"(A)  is  taking  steps  toward  a  market-ori- 
ented economy  through  the  food,  agri- 
culture, or  rural  business  sectors  of  the  econ- 
omy of  the  country;  and 

"(B)  has  the  potential  to  provide  a  viable 
and  significant  market  for  United  States  ag- 
ricultural commodities  or  products  of  United 
States  agricultural  commodities.". 

(2)  Section  201(d)(l)(C)(il)  of  the  Agricul- 
tural Trade  Act  of  1978  (7  U.S.C. 
5621(d)(l)(C)(li))  is  amended  by  striking 
"emerging  democracies"  and  inserting 
"emerging  markets". 

(3)  Section  202(d)(3)(B)  of  the  Agricultural 
Trade  Act  of  1978  (7  U.S.C.  5622(d)(3)(B))  is 
amended  by  striking  "emerging  democ- 
racies" and  inserting  "emerging  markets  ". 


SEC.  2«9.  IMPORT  ASSISTANCE  FOR  CBI  BENE- 
nCIARY  COUNTRIES  AND  THE  PHIL- 
IPPINES. 

Section  583  of  Public  Law  100-202  (101  Stat. 
1329-182)  is  repealed. 

SEC.  270.  STUDIES,  REPORTS,  AND  OTHER  PROVI- 
SIONS. 

(a)  In  General.— Sections  1551  through 
1555,  section  1559,  and  section  1560  of  subtitle 
E  of  title  XV  of  the  Food.  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (Public  Law 
101-624;  104  Stat.  3696)  are  repealed. 

(b)  Language  Proficiency.— Section  1556 
of  the  Food.  Agriculture,  Conservation,  and 
Trade  Act  of  1990  (Public  Law  101-624;  7 
U.S.C.  5694  note)  is  amended  by  striking  sub- 
section (c). 

SEC.  271.  MPLEJIENTATION  OF  COMMITMENTS 
UNDER  LliUGUAY  ROUND  AGREE- 
MENTS. 

Part  HI  of  subtitle  A  of  title  IV  of  the  Uru- 
guay Round  Agreements  Act  (Public  Law 
103-465;  108  Stat.  4964)  is  amended  by  adding 
at  the  end  the  following: 

"SEC.  427.  IMPLEMENTATION  OF  COMMITMENTS 
UNDER  LTIUGUAY  ROUND  AGREE- 
MENTS, 

"Not  later  than  September  30  of  each  fiscal 
year,  the  Secretary  of  Agriculture  shall  de- 
termine whether  the  obligations  undertaken 
by  foreign  countries  under  the  Uruguay 
Round  Agreement  on  Agriculture  are  being 
fully  implemented.  If  the  Secretary  of  Agri- 
culture determines  that  any  foreign  country, 
by  not  implementing  the  obligations  of  the 
country,  is  significantly  constraining  an  op- 
portunity for  United  States  agricultural  ex- 
ports, the  Secretary  shall— 

"(1)  submit  to  the  United  States  Trade 
Representative  a  recommendation  as  to 
whether  the  President  should  take  action 
under  any  provision  of  law;  ajid 

"(2)  transmit  a  copy  of  the  recommenda- 
tion to  the  Committee  on  Agriculture,  and 
the  Committee  on  Ways  and  Means,  of  the 
House  of  Representatives  and  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry,  and 
the  Committee  on  Finance,  of  the  Senate.". 

SEC.  272.  SENSE  OF  CONGRESS  CONCERNING 
MtXTILATERAL  DISCIPUNES  ON 
CREDIT  GUARANTEES. 

It  is  the  sense  of  Congress  that — 

(1)  in  negotiations  to  establish  multilat- 
eral disciplines  on  agricultural  export  cred- 
its and  credit  guarantees,  the  United  States 
should  not  agree  to  any  arrangement  that  is 
incompatible  with  the  provisions  of  United 
States  law  that  authorize  agricultural  ex- 
port credits  and  credit  guarantees; 

(2)  In  the  negotiations  (which  are  held 
under  the  auspices  of  the  Organization  for 
Economic  Cooperation  and  Development), 
the  United  States  should  not  reach  any 
agreement  that  falls  to  impose  disciplines  on 
the  practices  of  foreign  government  trading 
entities  such  as  the  Australian  Wheat  Board 
and  Canadian  Wheat  Board;  and 

(3)  the  disciplines  should  include  greater 
openness  in  the  operations  of  the  entities  as 
long  as  the  entities  are  subsidized  by  the  for- 
eigrn  government  or  have  monopolies  for  ex- 
ports of  a  commodity  that  are  sanctioned  by 
the  foreign  government. 

SEC.  273.  FOREIGN  MARKET  DEVELOPMENT  CO- 
OPERATOR  PROGRAM. 

The  Agricultural  Trade  Act  of  1978  (7 
U.S.C.  5601  et  seq.)  is  amended  by  adding  at 
the  end  the  following: 

-TITLE  VU— FOREIGN  MARKET 
DEVELOPMENT  COOPERATOR  PROGRAM 
-SEC.  701.  DEFINmON  OF  EUGIBLE  TRADE  OR- 
GANIZATION. 

"In  this  title,  the  term  'eligible  trade  orga- 
nization' means  a  United  States  trade  orga- 
nization that— 
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"(1)  promotes  the  export  of  1  or  more 
United  States  agricultural  commodities  or 
products;  and 

"(2)  does  not  have  a  business  Interest  in  or 
receive  remuneration  from  specific  sales  of 
agricultural  commodities  or  products. 

-SEC.  702.  FOREIGN  MARKET  DEVELOPMENT  CO- 
OPERATOR  PROGRAM. 

"(a)  In  General.— The  Secretary  shall  es- 
tablish and.  in  cooperation  with  eligible 
trade  organizations,  carry  out  a  foreign  mar- 
ket development  cooperator  program  to 
maintain  and  develop  foreign  markets  for 
United  States  agricultural  commodities  and 
products. 

"(b)  Administration.— Funds  made  avail- 
able to  carry  out  this  title  shall  be  used  only 
to  provide — 

"(1)  cost-share  assistance  to  an  eligible 
trade  organization  under  a  contract  or  agree- 
ment with  the  organization;  and 

"(2)  assistance  for  other  costs  that  are  nec- 
essary or  appropriate  to  carry  out  the  for- 
eign market  development  cooperator  pro- 
gram. Including  contingent  liabilities  that 
are  not  otherwise  funded. 

-SEC.  70S.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  title  such  sums  as  may  be 
necessary    for    each    of    fiscal    years    1996 
through  2002.". 
SEC.  274.  PRICE  SUPPORT  FOR  RICE. 

Section  101  of  the  Agricultural  Act  of  1949 
is  amended  by  adding  a  subsection  (e)  that 
reads  as  follows: 

"(e)    Rice.— The    Secretary    shall    make 
available  to  producers  of  each  crop  of  rice  on 
a  farm  price  support  at  a  level  that  Is  not 
less  than  50%,  or  more  than  90%  of  the  parity 
price  for  rice  as  the  Secretary  determines 
will  not  result  in  increasing  stocks  of  rice  to 
the  Commodity  Credit  Corporation.". 
TITLE  ni— CONSERVATION 
Subtitle  A — Definitions 
SEC.  301.  DEFINITIONS. 

Section  1201(a)  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3801(a))  is  amended- 

(1)  by  redesignating  paragraphs  (3)  through 
(16)  as  paragraphs  (4)  through  (17),  respec- 
tively; and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing: 

"(3)  Conservation  system.— The  term 
'conservation  system'  means  the  conserva- 
tion measures  and  practices  that  are  ap- 
proved for  application  by  a  producer  to  a 
highly  erodible  field  and  that  provide  for 
cost  effective  and  practical  erosion  reduction 
on  the  field  based  on  local  resource  condi- 
tions and  standards  contained  in  the  Natural 
Resources  Conservation  Service  field  office 
technical  guide.". 

Subtitle  B^Environmental  Conservation 
Acreage  Reserve  Program 

SEC.      311.      ENVIRONMENTAL      CONSERVATION 
ACREAGE  RESERVE  PROGRAM. 

Section  1230  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3830)  is  amended  to  read  as  fol- 
lows: 

-SEC.     1230.     ENVIRONMENTAL     CONSERVA-nON 
ACREAGE  RESERVE  PROGRAM. 

"(a)  ESTABLISH.MENT.— 

"(1)  In  general.— During  the  1996  through 
2002  calendar  years,  the  Secretary  shall  es- 
tablish an  environmental  conservation  acre- 
age reserve  program  (referred  to  in  this  sec- 
tion as  'ECARP')  to  be  implemented  through 
contracts  and  the  acquisition  of  easements 
to  assist  owners  and  operators  of  farms  and 
ranches  to  conserve  and  enhance  soil,  water, 
and  related  natural  resources,  Including 
grazing  land,  wetland,  and  wildlife  habitat. 


"(2)  MEANS.— The  Secretary  shall  carry  out 
the  ECARP  by— 

"(A)  providing  for  the  long-term  protection 
of  environmentally  sensitive  land;  and 

"(B)  providing  technical  and  financial  as- 
sistance to  farmers  and  ranchers  to— 

"(i)  improve  the  management  and  oper- 
ation of  the  farms  and  ranches;  and 

"(11)  reconcile  productivity  and  profit- 
ability with  protection  and  enhancement  of 
the  environment. 

"(3)  Programs.— The  ECARP  shall  consist 
of— 

"(A)  the  conservation  reserve  program  es- 
tablished under  subchapter  B; 

"(B)  the  wetlands  reserve  program  estab- 
lished under  subchapter  C; 

"(C)  the  environmental  quality  incentives 
program  established  under  chapter  4;  and 

"(D)  a  farmland  protection  program  under 
which  the  Secretary  shall  use  funds  of  the 
Commodity  Credit  Corporation  for  the  pur- 
chase of  conservation  easements  or  other  in- 
terests in  not  less  than  170,000,  nor  more 
than  340,000.  acres  of  land  with  prime, 
unique,  or  other  productive  soil  that  is  sub- 
ject to  a  pending  offer  from  a  State  or  local 
government  for  the  purpose  of  protecting 
topsoll  by  limiting  nonagricultural  uses  of 
the  land,  except  that  any  highly  erodible 
cropland  shall  be  subject  to  the  requirements 
of  a  conservation  plan,  including,  if  required 
by  the  Secretary,  the  conversion  of  the  land 
to  less  intensive  uses.  In  no  case  shall  total 
expenditures  of  funding  from  the  Commodity 
Credit  Corporation  exceed  a  total  of 
$35,000,000  over  the  first  3  and  subsequent  fis- 
cal years. 

"(b)  administration.— 

"(1)  In  general. — In  cajrying  out  the 
ECARP.  the  Secretary  shall  enter  into  con- 
tracts with  owners  and  operators  and  acquire 
interests  in  land  through  easements  from 
owners,  as  provided  in  this  chapter  and  chap- 
ter 4. 

"(2)  Prior  enrollments.— Acreage  en- 
rolled in  the  conservation  reserve  or  wet- 
lands reserve  program  prior  to  the  effective 
date  of  this  paragraph  shall  be  considered  to 
be  placed  into  the  ECARP. 

"(c)  conserva'non  priority  areas.— 

"(1)  Designation.— 

"(A)  In  general.— The  Secretary  shall  des- 
ignate watersheds  or  regions  of  special  envi- 
ronmental sensitivity,  including  the  Chesa- 
peake Bay  Region  (consisting  of  Pennsyl- 
vania. Maryland,  and  Virginia),  the  Great 
Lakes  Region,  the  Rainwater  Basin  Region, 
the  Lake  Champlain  Basin,  the  Prairie  Pot- 
hole Region,  and  the  Long  Island  Sound  Re- 
gion, as  conservation  priority  areas  that  are 
eligible  for  enhanced  assistance  through  the 
programs  established  under  this  chapter  and 
chapter  4. 

"(B)  APPUCATION.— A  designation  shall  be 
made  under  this  paragraph  if  agricultural 
practices  on  land  within  the  watershed  or  re- 
gion pose  a  significant  threat  to  soil,  water, 
and  related  natural  resources,  as  determined 
by  the  Secretary,  and  aui  application  is  made 
by- 

"(1)  a  State  agency  in  consultation  with 
the  State  technical  con:unittee  established 
under  section  1261;  or 

"(11)  State  agencies  from  several  States 
that  agree  to  form  an  Interstate  conserva- 
tion priority  area. 

"(C)  Assistance.— The  Secretary  shall  des- 
ignate a  watershed  or  region  of  special  envi- 
ronmental sensitivity  as  a  conservation  pri- 
ority area  to  assist,  to  the  maximum  extent 
practicable,  agricultural  producers  within 
the  watershed  or  region  to  comply  with 
nonpoint     source     pollution     requirements 


under  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1251  et  seq.)  and  other  Federal 
and  State  environmental  laws. 

"(2)  APPUCABILITY.— The  Secretary  shall 
designate  a  watershed  or  region  of  special 
environmental  sensitivity  as  a  conservation 
priority  area  in  a  manner  that  conforms,  to 
the  maximum  extent  practicable,  to  the 
functions  and  purposes  of  the  conservation 
reserve,  wetlands  reserve,  and  environmental 
quality  incentives  programs,  as  applicable,  if 
participation  in  the  program  or  programs  is 
likely  to  result  in  the  resolution  or  amelio- 
ration of  significant  soil,  water,  and  related 
natural  resource  problems  related  to  agricul- 
tural production  activities  within  the  water- 
shed or  region. 

"(3)  TERMINATION. — A  Conservation  priority 
area  designation  shall  terminate  on  the  date 
that  is  5  years  after  the  date  of  the  designa- 
tion, except  that  the  Secretary  may— 

"(A)  redesignate  the  area  as  a  conservation 
priority  area;  or 

"(B)  withdraw  the  designation  of  a  water- 
shed or  region  if  the  Secretary  determines 
the  area  is  no  longer  affected  by  significant 
soil. water,  and  related  natural  resource  im- 
pacts related  to  agricultural  production  ac- 
Uvlties.". 

SEC.  312.  CONSERVATION  RESERVE  PROGRAM. 

(a)  L\  GENERAL.— Section  1231  of  the  Food 
Security  Act  of  1985  (16  U.S.C.  3831)  is  amend- 
ed— 

(1)  by  striking  "1995"  each  place  it  appears 
and  inserting  "2002";  and 

(2)  in  subsection  (d).  by  striking 
"38.000,000"  and  inserting  "36.520.000'. 

(b)  Duties  of  Owners  and  Operators.— 
Section  1232(c)  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3832(c))  is  amended  by  striking 
"1995"  and  inserting  "2002". 

(c)  Relationship  to  Other  Law.— The  au- 
thority granted  to  the  Secretary  of  Agri- 
culture as  a  result  of  the  amendments  made 
by  this  section  shall  supersede  any  restric- 
tion on  the  operation  of  the  conservation  re- 
serve program  established  under  any  other 
provision  of  law. 

SEC.  313.  WETLANDS  RESERVE  PROGRAM. 

(a)  Purposes.— Section  1237(a)  of  the  Food 
Security  Act  of  1985  (16  U.S.C.  3837(a))  is 
amended  by  striking  "to  assist  owners  of  eli- 
gible lands  in  restoring  and  protecting  wet- 
lands" and  inserting  "to  protect  wetlands  for 
purposes  of  enhancing  water  quality  and  pro- 
viding wildlife  benefits  while  recognizing 
landowner  rights". 

(b)  Enrollment.— Section  1237  of  the  Food 
Security  Act  of  1985  (16  U.S.C.  3837)  is  amend- 
ed by  striking  subsection  (b)  and  inserting 
the  following: 

"(b)  Minimum  Enrollment.— The  Secretary 
shall  enroll  into  the  wetlands  reserve  pro- 
gram— 

"(1)  during  the  1996  through  2002  calendar 
years,  a  total  of  not  more  than  975.000  acres; 
and 

"(2)  beginning  with  offers  accepted  by  the 
Secretary  during  calendar  year  1997,  to  the 
maximum  extent  practicable,  y»  of  the  acres 
In  permanent  eaisements.  Vi  of  the  acres  in 
30-year  easements,  and  y^  of  the  acres  in  res- 
toration cost-share  agreements.". 

(c)  Eligibility.— Section  1237(c)  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3837(c)) 
is  amended— 

(1)  by  striking  "2000"  and  inserting  "2002"; 
and 

(2)  by  inserting  "the  land  maximizes  wild- 
life benefits  and  wetland  values  and  func- 
tions and"  after  "determines  that". 

(d)  Other  Eugible  La.nds.— Section  1237(d) 
(16  U.S.C.  3837(d))  Is  amended  by  InserUng 
after  "subsection  (c)"  the  following  ".  land 
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that  maximizes  wildlife  |  benefits  and  that 
is". 

(e)  Easements. — Sectloh  1237A  of  the  Food 
Security  Act  of  1985  (16  U.S.C.  3837a)  Is 
amended—  I 

(1)  in  the  section  heading,  by  inserting  be- 
fore the  period  at  the  lend  the  following: 
"AND  AGREEMENTS' ; 

(2)  by  striking  subsection  (c)  and  Inserting 
the  following: 

"(c)  RESTORATION  PlIns.— The  develop- 
ment of  a  restoration  ian,  Including  any 
compatible  use.  under  tlils  section  shall  be 
made  through  the  local  Natural  Resources 
Conservation  Service  representative.  In  con- 
sultation with  the  Statel  technical  commit- 
tee.": 

(3)  in  subsection  (f).  bji  strlldng  the  third 
sentence  and  inserting  tie  following:  "Com- 
pensation may  be  provided  in  not  less  than  5, 
nor  more  than  30,  annual  payments  of  equal 
or  unequal  size,  as  agreed  to  by  the  owner 
and  the  Secretary.";  and 

(4)  by  adding  at  the  end  the  following: 
"(h)  Cost  Share  ACRtEMENTS.— The  Sec- 
retary may  enroll  land  Ipto  the  wetland  re- 
serve through  agreements  that  require  the 
landowner  to  restore  wetlands  on  the  land.  If 
the  agreement  does  no9  provide  the  Sec- 
retary with  an  easement.^ 

(O  COST  Share  and  Itechnical  Assist- 
ance.—Section  1237C  of  Ithe  Food  Security 
Act  of  1965  (16  U.S.C.  38$7c)  Is  amended  by 
striking  subsection  (b)  a4d  Inserting  the  fol- 
lowing: I 

"(b)  Cost  Share  and  JTechnical  assist- 
ance.— In  the  case  of  ai)  easement  entered 
Into  during  the  1996  thiteugh  2002  calendar 
years,  in  making  cost  shire  payments  under 
subsection  (aXD.  the  Secaetary  shall— 

"(1)  In  the  case  of  a  permanent  easement, 
pay  the  owner  an  amouiit  that  Is  not  less 
than  75  percent,  but  not  more  than  100  per- 
cent, of  the  eligible  costs] 

"(2)  in  the  case  of  a  30^year  easement  or  a 
cost-share  aigreement..  Jay  the  owner  an 
amount  that  Is  not  less  jhan  50  percent,  but 
not  more  than  75  percakit,  of  the  eligible 
costs:  and  I 

"(3)  provide  owners  teclmical  assistance  to 
assist  landowners  ic  complying  with  the 
terms  of  easements  and  agreements.". 

SEC.  314.  ENVIRONMENTAL  QUAUTY  INCENTIVES 
PROGRAM. 

Subtitle  D  of  title  XH  of  the  Food  Security 
Act  of  1965  (16  U.S.C.  3830|et  seq.)  is  amended 
by  adding  at  the  end  the  following: 
-CHAPTER  4— ENVIRONMENTAL  QUALITY 

INCENTIVES  PHOGRAM 
-SEC.  U3S.  FINDINGS  AND  PfRPOSES. 

"(a)  FEEDINGS.— Congress  finds  that— 

"(1)  farmers  and  ranchers  cumulatively 
manage  more  than  ■/2  of  the  private  lands  in 
the  continental  United  Spates; 

"(2)  because  of  the  pr^ominance  of  agri- 
culture, the  soli,  water,  knd  related  natural 
resources  of  the  United  States  cannot  be  pro- 
tected without  cooperative  relationships  be- 
tween the  Federal  Government  and  farmers 
and  ranchers: 

"(3)  farmers  and  rancl^ers  have  made  tre- 
mendous progress  in  protecting  the  environ- 
ment and  the  agrlcultuikl  resource  base  of 
the  United  States  over  (he  past  decade  be- 
cause of  not  only  Federal  Government  pro- 
grams but  also  their  sjjirlt  of  stewardship 
and  the  adoption  of  effeciilve  technologies; 

"(4)  it  is  in  the  interest  of  the  entire 
United  States  that  fartners  and  ranchers 
continue  to  strive  to  preperve  soil  resources 
and  make  more  efforts 
Ity  and  wildlife  habitat, 
broad  environmental  con^ 

"(5)  environmental  staategles  that  stress 
the  pmdent  management  of  resources,  as  op- 


protect  water  qual- 
and  address  other 
ems: 


posed  to  Idling  land,  will  permit  the  maxi- 
mum economic  opportunities  for  farmers  and 
ranchers  in  the  future; 

"(6)  unnecessary  bureaucratic  and  paper- 
work barriers  associated  with  existing  agri- 
cultural conservation  assistance  programs 
decrease  the  potential  effectiveness  of  the 
programs;  and 

"(7)  the  recent  trend  of  Federal  spending 
on  agricultural  conservation  programs  sug- 
gests that  assistance  to  farmers  and  ranch- 
ers in  future  years  will,  absent  changes  In 
policy,  dwindle  to  iserilously  low  levels. 

"(b)  Purposes.— The  purposes  of  the  envi- 
ronmental quality  Incentives  program  estab- 
lished by  this  chapter  are  to— 

"(1)  combine  into  a  single  program  the 
functions  of— 

"(A)  the  agricultural  conservation  pro- 
gram authorized  by  sections  7  and  8  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590g  and  590h)  (as  In  effect  be- 
fore the  amendments  made  by  section 
355(a)(1)  of  the  Agricultural  Reform  and  Im- 
provement Act  of  1996); 

"(B)  the  Great  Plains  conservation  pro- 
gram established  under  section  16(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  5eOp(b))  (as  in  effect  before  the 
amendment  made  by  section  355(b)(1)  of  the 
Agricultural  Reform  and  Improvement  Act 
of  1996);  and 

"(C)  the  water  quality  incentives  program 
established  under  chapter  2  (as  in  effect  be- 
fore the  amendment  made  by  section  355(k) 
of  the  Agricultural  Reform  and  Improvement 
Act  of  1996);  and 

"(C)  the  Colorado  River  Basin  salinity  con- 
trol program  established  under  section  202(c) 
of  the  Colorado  River  Basin  Salinity  Control 
Act  (43  U.S.C.  1592(c))  (as  in  effect  before  the 
amendment  made  by  section  355(c)(1)  of  the 
Agricultural  Reform  and  Improvement  Act 
of  1996);  and 

"(2)  carry  out  the  single  program  in  a  man- 
ner that  maximizes  environmental  benefits 
per  dollar  expended,  and  that  provides — 

"(A)  flexible  technical  and  financial  assist- 
ance to  farmers  and  ranchers  that  face  the 
most  serious  threats  to  soil,  water,  and  re- 
lated natural  resources,  including  grazing 
lands,  wetlands,  and  wildlife  habitat; 

"(B)  assistance  to  farmers  and  ranchers  In 
complying  with  this  title  and  Federal  and 
State  environmental  laws,  and  to  encourage 
environmental  enhancement; 

•■(C)  assistance  to  farmers  and  ranchers  In 
making  beneficial,  cost-effective  changes  to 
cropping  systems,  grazing  management,  ma- 
nure, nutrient,  pest,  or  irrigation  manage- 
ment, land  uses,  or  other  measures  needed  to 
conserve  aoid  improve  soil,  water,  and  related 
natural  resources;  and 

"(D)  for  the  consolidation  and  simplifica- 
tion of  the  conservation  planning  process  to 
reduce  administrative  burdens  on  the  owners 
and  operators  of  farms  and  ranches. 

-SEC.  I238A.  DEFINinONS. 

"In  this  chapter: 

"(1)  Land  management  practice.— The 
term  'land  management  practice'  means  nu- 
trient or  manure  management,  integrated 
pest  management,  irrigation  management, 
tillage  or  residue  management,  grazing  man- 
agement, or  another  land  management  prac- 
tice the  Secretary  determines  is  needed  to 
protect  soil,  water,  or  related  resources  In 
the  most  cost  effective  manner. 

"(2)  Large  confined  livestock  oper- 
ation.—The  term  'large  confined  livestock 
operation'  means  a  farm  or  ranch  that — 

•(A)  is  a  confined  animal  feeding  oper- 
ation: and 

"(B)  has  more  than— 


"(1)  700  mature  dairy  cattle; 

"(11)  1,000  beef  cattle; 

"(111)  100,000  laying  hens  or  broilers; 

"(Iv)  55.000  turkeys; 

"(V)  2,500  swine;  or 

"(vl)  10,000  sheep  or  lambs. 

"(3)  Livestock.— The  term  'livestock' 
means  mature  dairy  cows,  beef  cattle,  laying 
hens,  broilers,  turkeys,  swine,  sheep,  or 
lambs. 

"(4)  Operator.— The  term  'operator' 
means  a  person  who  Is  engaged  in  crop  or 
livestock  production  (as  defined  by  the  Sec- 
retary). 

"(5)  Structural  practice.— The  term 
'structural  practice'  means  the  establish- 
ment of  an  animal  waste  management  facil- 
ity, terrace,  grassed  waterway,  contour  grass 
strip,  fllterstrlp,  permanent  wildlife  habitat, 
or  another  structural  practice  that  the  Sec- 
retary determines  is  needed  to  protect  soil, 
water,  or  related  resources  in  the  most  cost 
effective  manner. 

-SEC.  123SB.  ESTABLISHMENT  AND  ADMINISTRA- 
TION OF  EN'VmONMENTAL  QUALITY 
INCEKrnVES  PROGRAM. 

"(a)  ESTABUSHMENT.— 

"(1)  In  GENERAL.- During  the  1996  through 
2002  fiscal  years,  the  Secretary  shall  provide 
technical  assistance,  cost-sharing  payments, 
and  Incentive  payments,  education  to  opera- 
tors, who  enter  into  contracts  with  the  Sec- 
retary, through  an  environmental  quality  In- 
centives program  in  accordance  with  this 
chapter. 

"(2)  Eligible  practices.— 

"(A)  Structural  practices.— An  operator 
who  implements  a  structural  practice  shall 
be  eligible  for  technical  aissistance  or  cost- 
sharing  payments,  education  or  both. 

"(B)  Land  MAN.^r-EMENT  practices.— An  op- 
erator who  performs  a  land  management 
practice  shall  be  eligible  for  technical  assist- 
ance or  Incentive  payments,  education  or 
both. 

"(b)  Appucation  and  Term.— a  contract 
between  an  operator  and  the  Secretary  under 
this  chapter  may— 

"(1)  apply  to  1  or  more  structural  practices 
or  1  or  more  land  management  practices,  or 
both;  and 

"(2)  have  a  term  of  not  less  than  5,  nor 
more  than  10,  years,  as  determined  appro- 
priate by  the  Secretary,  depending  on  the 
practice  or  practices  that  are  the  basis  of  the 
contract. 

"(c)  Structural  Practices.— 

"(1)  COMPETrm'E  OFFER.— The  Secretary 
shall  administer  a  competitive  offer  system 
for  operators  proposing  to  receive  cost-shar- 
ing payments  In  exchange  for  the  implemen- 
tation of  1  or  more  structural  practices  by 
the  operator.  The  competitive  offer  system 
shall  consist  of— 

"(A)  the  submission  of  a  competitive  offer 
by  the  operator  In  such  manner  as  the  Sec- 
retary may  prescribe;  and 

"(B)  evaluation  of  the  offer  In  light  of  the 
priorities  established  in  section  1238C  and 
the  projected  cost  of  the  proposal,  as  deter- 
mined by  the  Secretary. 

"(2)  Concurrence  of  owner.— If  the  opera- 
tor making  an  offer  to  implement  a  struc- 
tui'al  practice  Is  a  tenant  of  the  land  In- 
volved in  agricultural  production,  for  the 
offer  to  be  acceptable,  the  operator  shall  ob- 
tain the  concurrence  of  the  owner  of  the  land 
with  respect  to  the  offer. 

"(d)  Land  Management  Practices.— The 
Secretary  shall  establish  an  application  and 
evaluation  process  for  awarding  technical  as- 
sistance or  incentive  payments,  or  both,  to 
an  operator  in  exchange  for  the  performance 
of  1  or  more  land  management  practices  by 
the  operator. 
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"(e)  Cost-Sharino  and  Incentive  Pay- 
ments.— 

"(1)  Cost-sharing  payments.- 

"(A)  In  general.- The  Federal  share  of 
cost-sharing  payments  to  an  operator  pro- 
posing to  Implement  1  or  more  structural 
practices  shall  not  be  more  than  75  percent 
of  the  projected  cost  of  the  practice,  as  de- 
termined by  the  Secretary,  taking  Into  con- 
sideration any  payment  received  by  the  oper- 
ator from  a  State  or  local  government. 

"(B)  Lbotation.— An  operator  of  a  large 
confined  livestock  operation  shall  not  be  eli- 
gible for  cost-sharing  payments  to  construct 
an  animal  waste  management  facility. 

"(C)  Other  payments.— An  operator  shall 
not  be  eligible  for  cost-sharing  pasrments  for 
structural  practices  on  eligible  land  under 
this  chapter  If  the  operator  receives  cost- 
sharing  payments  or  other  benefits  for  the 
same  land  under  chapter  1  or  3. 

"(2)  Incentive  payments.— The  Secretary 
shall  make  Incentive  pajrments  in  an  amount 
and  at  a  rate  determined  by  the  Secretary  to 
be  necessary  to  encourage  an  operator  to 
perform  1  or  more  land  management  prac- 
tices. 

"(f)  Technical  assistance.— 

"(1)  Funding.— The  Secretary  shall  allo- 
cate funding  under  this  chapter  for  the  pro- 
vision of  technical  assistance  according  to 
the  purpose  and  projected  cost  for  which  the 
technical  assistance  is  provided  in  a  fiscal 
year.  The  allocated  amount  may  vary  ac- 
cording to  the  type  of  expertise  required, 
quantity  of  time  Involved,  and  other  factors 
as  determined  appropriate  by  the  Secretary. 
Funding  shall  not  exceed  the  projected  cost 
to  the  Secretary  of  the  technical  assistance 
provided  in  a  fiscal  year. 

"(2)  Other  authorities.- The  receipt  of 
technical  assistance  under  this  chapter  shall 
not  affect  the  eligibility  of  the  operator  to 
receive  technical  assistance  under  other  au- 
thorities of  law  available  to  the  Secretary. 

"(g)  modification  or  Termination  of  Con- 
tracts.— 

"(1)  Voluntary  modification  or  termi- 
nation.—The  Secretary  may  modify  or  ter- 
minate a  contract  entered  Into  with  an  oper- 
ator under  this  chapter  If— 

"(A)  the  operator  agrees  to  the  modifica- 
tion or  termination;  and 

"(3)  the  Secretary  determines  that  the 
modification  or  termination  Is  In  the  public 
interest. 

"(2)  Involuntary  TERMiNA-noK.— The  Sec- 
retary may  terminate  a  contract  under  this 
chapter  if  the  Secretary  determines  that  the 
operator  violated  the  contract. 

"(h)  Non-Federal  assist.'^nce.— 

"(1)  In  general.— The  Secretary  may  re- 
quest the  services  of  a  State  water  quality 
agency.  State  fish  and  wildlife  agency.  State 
forestry  agency,  or  any  other  governmental 
or  private  resource  considered  appropriate  to 
assist  In  providing  the  technical  assistance 
necessary  for  the  development  and  imple- 
mentation of  a  structural  practice  or  land 
management  practice. 

"(2)  Limitation  on  liability.— No  person 
shall  be  permitted  to  bring  or  pursue  any 
claim  or  action  against  any  official  or  entity 
based  on  or  resulting  from  any  technical  as- 
sistance provided  to  an  operator  under  this 
chapter  to  assist  In  complying  with  a  Fed- 
eral or  State  environmental  law. 

-SEC.  1238C.  EVALUATION  OF  OFFERS  AND  PAY- 
MENTS. 

"(a)  regional  Priorities.— The  Secretary 
shall  provide  technical  assistance,  cost-shar- 
ing payments,  and  incentive  payments  to  op- 
erators In  a  region,  watershed,  or  conserva- 
tion priority  area  under  this  chapter  based 


on  the  significance  of  the  soil,  water,  and  re- 
lated natural  resource  problems  in  the  re- 
gion, watershed,  or  area,  and  the  structural 
practices  or  land  management  practices  that 
best  address  the  problems,  as  determined  by 
the  Secretary. 

"(b)  Maximization  of  En\tronmental  Ben- 
efits.— 

"(1)  In  general.— In  providing  technical 
assistance,  cost-sharing  payments,  and  in- 
centive payments  to  operators  In  regions, 
watersheds,  or  conservation  ijrlorlty  areas 
under  this  chapter,  the  Secretary  shall  ac- 
cord a  higher  priority  to  assistance  and  pay- 
ments that  maximize  environmental  benefits 
per  dollar  expended. 

"(2)  National  and  regional  priority.- 
The  prioritization  shall  be  done  nationally 
as  well  as  within  the  conservation  inrlorlty 
area,  region,  or  watershed  In  which  an  agri- 
cultural operation  Is  located. 

"(3)  Criteria.- To  carry  out  this  sub- 
section, the  Secretary  shall  establish  cri- 
teria for  Implementing  structural  practices 
and  land  management  practices  that  best 
achieve  conservation  goals  for  a  region,  wa- 
tershed, or  conservation  priority  area,  as  de- 
termined by  the  Secretary. 

"(c)  State  or  local  contributions.— The 
Secretary  shall  accord  a  higher  priority  to 
operators  whose  agricultural  operations  are 
located  within  watersheds,  regions,  or  con- 
servation priority  areas  In  which  State  or 
local  governments  have  provided,  or  will  pro- 
vide, financial  or  technical  assistance  to  the 
operators  for  the  same  conservation  or  envi- 
ronmental purposes. 

"(d)  Priority  Lands.— The  Secretary  shall 
accord  a  higher  priority  to  structural  prac- 
tices or  land  management  practices  on  lands 
on  which  agricultural  production  has  been 
determined  to  contribute  to.  or  create,  the 
potential  for  failure  to  meet  applicable 
water  quality  standards  or  other  environ- 
mental objectives  of  a  Federal  or  State  law. 

-SEC.  U38D.  DUTIES  OF  OPERATOR& 

"To  receive  technical  assistance,  cost- 
sharing  payments,  or  Incentives  payments 
under  this  chapter,  an  operator  shall  agree — 

"(1)  to  implement  an  environmental  qual- 
ity incentives  program  plan  that  describes 
conservation  and  environmental  goals  to  be 
achieved  through  a  structural  practice  or 
land  management  practice,  or  both,  that  Is 
approved  by  the  Secretary; 

"(2)  not  to  conduct  any  practices  on  the 
farm  or  ranch  that  would  tend  to  defeat  the 
purix>ses  of  this  chapter; 

"(3)  on  the  violation  of  a  term  or  condition 
of  the  contract  at  any  time  the  operator  has 
control  of  the  land,  to  refund  any  cost-shar- 
ing or  Incentive  payment  received  with  in- 
terest, and  forfeit  any  future  payments 
under  this  chapter,  as  determined  by  the 
Secretary; 

"(4)  on  the  transfer  of  the  right  and  inter- 
est of  the  operator  In  land  subject  to  the 
contract,  unless  the  transferee  of  the  right 
and  Interest  agrees  with  the  Secretary  to  as- 
sxmie  all  obligations  of  the  contract,  to  re- 
fund all  cost-sharing  payments  and  Incentive 
payments  received  under  this  chapter,  as  de- 
termined by  the  Secretary; 

"(5)  to  supply  information  as  required  by 
the  Secretary  to  determine  compliance  with 
the  environmental  quality  Incentives  pro- 
gram plan  and  requirements  of  the  program: 
and 

"(6)  to  comply  with  such  additional  provi- 
sions as  the  Secretary  determines  are  nec- 
essary to  carry  out  the  environmental  qual- 
ity Incentives  program  plan. 


-SEC.   1218E.  E?<VIRONMXNrAL  QUALITY  INCKN- 
TIVES  PROGRAM  FLAN. 

"An  envlronmenta;  quality  Incentives  pro- 
gram plan  shall  Include  (as  determined  by 
the  Secretary)— 

"(1)  a  description  of  the  prevailing  farm  or 
ranch  enterprises,  cropping  patterns,  grazing 
management,  cultural  practices,  or  other  in- 
formation that  may  be  relevant  to  conserv- 
ing and  enhancing  soil,  water,  and  related 
natural  resources: 

"(2)  a  description  of  relevant  farm  or  ranch 
resources.  Including  soil  characteristics, 
rangeland  types  and  condition,  proximity  to 
water  bodies,  wildlife  habitat,  or  other  rel- 
evant characteristics  of  the  farm  or  ranch 
related  to  the  conservation  and  environ- 
mental objectives  set  forth  in  the  plan; 

"(3)  a  description  of  specific  conservation 
and  environmental  objectives  to  be  achieved; 

"(4)  to  the  extent  jjractlcable.  specific, 
quantitative  goals  f6r  achieving  the  con- 
servation and  environmental  objectives; 

"(5)  a  description  of  1  or  more  structural 
practices  or  1  or  more  land  management 
practices,  or  both,  to  be  Implemented  to 
achieve  the  conservation  and  environmental 
objectives: 

"(6)  a  description  of  the  timing  and  se- 
quence for  implementing  the  structural 
practices  or  land  management  practices,  or 
both,  that  will  assist  the  operator  In  comply- 
ing with  Federal  and  State  environmental 
laws;  and 

"(7)  information  that  will  enable  evalua- 
tion of  the  effectiveness  of  the  plan  in 
achieving  the  conservation  and  environ- 
mental objectives,  and  that  will  enable  eval- 
uation of  the  degree  to  which  the  plan  has 
been  implemented. 

"(8)  Not  withstanding  any  provision  of  law. 
the  Secretary  shall  ensure  that  the  process 
of  writing,  developing,  and  assisting  in  the 
Implementation  of  plans  required  In  the  pro- 
grams established  under  this  title  be  open  to 
individuals  in  agribusiness  Including  but  not 
limited  to  agricultural  producers,  represent- 
atives from  agricultural  cooperatives,  agri- 
cultural input  retail  dealers,  and  certified 
crop  advisers.  This  process  shall  be  included 
in  but  not  limited  to  programs  and  plans  es- 
tablished under  this  title  and  any  other  De- 
partment program  using  incentive,  technical 
assistance,  cost-share  or  pilot  project  pro- 
grams that  require  plans. 

-SEC.  123SF.  DLTIES  OP  THE  SECRETARY. 

"To  the  extent  appropriate,  the  Secretary 
shall  assist  an  operator  in  achieving  the  con- 
servation and  environmental  goals  of  an  en- 
vironmental quality  incentives  program  plan 
by- 

"(1)  providing  an  eligibility  assessment  of 
the  farming  or  ranching  operation  of  the  op- 
erator as  a  basis  for  developing  the  plan: 

"(2)  providing  technical  assistance  in  de- 
veloping and  Implementing  the  plaji: 

"(3)  providing  technical  assistance,  cost- 
sharing  payments,  or  incentive  payments  for 
developing  and  Implementing  1  or  more 
structural  practices  or  1  or  more  land  man- 
agement practices,  as  appropriate; 

"(4)  providing  the  operator  with  Informa- 
tion, education,  and  training  to  aid  In  imple- 
mentation of  the  plan;  and 

"(5)  encouraging  the  operator  to  obtain 
technical  assistance,  cost-sharing  payments, 
or  grants  from  other  Federal.  State,  local,  or 
private  sources. 
•SEC.  1238G.  EUGIBLE  LANDS. 

"Agricultural  land  on  which  a  structural 
practice  or  land  management  practice,  or 
both,  shall  be  eligible  for  technical  assist- 
ance, cost-sharing  payments,  or  Incentive 
payments  under  this  chapter  include— 
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ensure  a  fair  and 
ti   the    limitations 


"(1)  agrlcultiiral  land  concluding  cropland, 
rangeland,  pastare,  and  ojther  land  on  which 
crops  or  livestock  are  produced)  that  the 
Secretary  determines  poles  a  serious  threat 
to  soil,  water,  or  related  resources  by  reason 
of  the  soil  types,  terrain.  ClUnatic.  soil,  topo- 
graphic, flood,  or  saline  characteristics,  or 
other  factors  or  natural  hftzards; 

■•(2)  an  area  that  Is  considered  to  be  criti- 
cal agricultural  land  on  Which  either  crop  or 
livestock  production  Is  carried  out,  as  Iden- 
tified In  a  plan  submitted  by  the  State  under 
section  319  of  the  Federjl  Water  Pollution 
Control  Act  (33  U.S.C.  139)  as  having  prior- 
ity problems  that  result  fifom  an  agricultural 
nonpolnt  source  cf  pollution: 

"(3)  an  area  recommenced  by  a  State  lead 
agency  for  protection  of  toll,  water,  and  re- 
lated resources,  as  designated  by  a  Governor 
of  a  State:  and 

•'(4)  land  that  is  not  located  within  a  des- 
ignated or  approved  aref,  but  that  If  per- 
mitted to  continue  to  be  i  operated  under  ex- 
isting management  practices,  would  defeat 
the  purpose  of  the  envlrotimental  quality  in- 
centives program,  as  determined  by  the  Sec- 
retary. 

*SEC.  U38B.  UMITATIONS  OtI  PAYMENTS. 

•'(a)  Payments.— The  tatal  amount  of  cost- 
sharing  and  incentive  payments  paid  to  a 
person  under  this  chaptet  may  not  exceed— 

"(1)  $10,000  for  any  fiscal  year;  or 

"(2)  $50,000  for  any  multiyear  contract. 

"(b)  Regulations.— Thie  Secretary  shall 
Issue  regulations  that  afe  consistent  with 
section  1001  for  the  purpose  of— 

"(1)  defining  the  term  'person'  as  used  In 
subsection  (a):  and 

"(2)  prescribing  such  rul  es  as  the  Secretary 
determines  necessary  to 
reasonable    application 
contained  In  subsection  (a).  ". 

Sabtitle  C— ConservKtion  Funding 
SEC.  321.  CONSERVATION  FUNDING. 

(a)  L\  General.— Subtiile  E  of  title  XD  of 
the  Food  Security  Act  ofl  1985  (16  U.S.C.  3841 
et  seq.)  Is  amended  to  rea<l  as  follows; 

'Subtitle  E— ponding 
-SEC.  1341.  FUNDING. 

"(a)  Mandatory  Expe|jses.— For  each  of 
fiscal  years  1996  through  !a0O2.  the  Secretary 
shall  use  the  funds  of  th^  Commodity  Credit 
Corporation  to  carry  out  the  programs  au- 
thorized by —  i 

"(1)  subchapter  B  of  chapter  1  of  subtitle  D 
(Including  contracts  extended  by  the  Sec- 
retary pursuant  to  section  1437  of  the  Food. 
Agriculture,  Conservatloi.  and  Trade  Act  of 
1990  (Public  Law  101-624:  16  U.S.C.  3831  note)); 

"(2)  subchapter  C  of  chajpter  1  of  subtitle  D; 
and  I 

"(3)  chapter  4  of  subtltli  D. 

"(b)  Environmental  ouality  Incentives 
Program.—  T 

"(1)  Ln  general.— For  |ach  of  fiscal  years 
1996  through  2002,  $200.00().000  of  the  funds  of 
the  Commodity  Credit  (Corporation  shall  be 
available  for  providing  technical  assistance, 
cost-sharing  payments,  and  Incentive  pay- 
ments under  the  enviroamental  quality  in- 
centives program  under  ohapter  4  of  subtitle 
D.  I 

"(2)  LIVESTOCK  PRODudnoN.— For  each  of 
flscal  years  1996  through 
the  funding  available  fcr  technical  assist- 
ance, cost-sharing  paymisnts.  and  Incentive 
payments  under  the  envjlronmental  quality 
incentives  program  shall 
tices  relating  to  livestock  production. 

"(C)    ADVANCE    APPROPilA'nONS    TO    CCC— 

The  Secretary  may  use  tt  e  funds  of  the  Com- 
modity Credit  Corporaljion  to  carry  out 
chapter  3  of  subtitle  D,  except  that  the  Sec- 


retary may  not  use  the  funds  of  the  Corpora- 
tion unless  the  Corporation  has  received 
funds  to  cover  the  expenditures  from  appro- 
priations made  available  to  carry  out  chap- 
ter 3  of  subtitle  D. 

"SEC.  IMS.  ADMINISTRATION. 

"(a)  Plans.— The  Secretary  shall,  to  the 
extent  practicable,  avoid  duplication  in— 

"(1)  the  conservation  plans  required  for— 

'■(A)  highly  erodlble  land  conservation 
under  subtitle  B; 

''(B)  the  conservation  reserve  program  es- 
tablished under  subchapter  B  of  chapter  1  of 
subtitle  D;  and 

"(C)  the  wetlands  reserve  program  estab- 
lished under  subchapter  C  of  chapter  1  of 
subtitle  D;  and 

"(2)  the  environmental  quality  Incentives 
program  established  under  chapter  4  of  sub- 
title D. 

"(b)  ACREAGE  LMITATION.— 

"(1)  L\  GENERAL.— The  Secretary  shall  not 
enroll  more  than  25  percent  of  the  cropland 
in  any  county  In  the  programs  administered 
under  the  conservation  reserve  and  wetlands 
reserve  programs  established  under  sub- 
chapters B  and  C.  respectively,  of  chapter  1 
of  subtitle  D.  Not  more  than  10  percent  of 
the  cropland  in  a  county  may  be  subject  to 
an  easement  acquired  under  the  subchapters. 

"(2)  Exception.— The  Secretary  may  ex- 
ceed the  limitations  in  paragraph  (1)  if  the 
Secretary  determines  that — 

"(A)  the  action  would  not  adversely  affect 
the  local  economy  of  a  county;  and 

"(B)  operators  in  the  county  are  having 
difficulties  complying  with  conservation 
plans  Implemented  under  section  1212. 

"(3)  Shelterbelts  and  wtndbreaks.- The 
limitations  established  under  this  subsection 
shall  not  apply  to  cropland  that  is  subject  to 
an  easement  under  chapter  1  or  3  of  subtitle 
D  that  Is  used  for  the  establishment  of 
shelterbelts  and  windbreaks. 

"(c)  Tenant  protection.— Except  for  a 
person  who  is  a  tenant  on  land  that  Is  sub- 
ject to  a  conservation  reserve  contract  that 
has  been  extended  by  the  Secretary,  the  Sec- 
retary shall  provide  adequate  safeguards  to 
protect  the  Interests  of  tenants  and  share- 
croppers, including  provision  for  sharing,  on 
a  fair  and  equitable  basis.  In  payments  under 
the  programs  established  under  subtitles  B 
through  D. 

"(d)  REGULA'noNS.— Not  later  than  90  days 
after  the  effective  date  of  this  subsection, 
the  Secretary  shall  issue  regulations  to  Im- 
plement the  conservation  reserve  and  wet- 
lands reserve  programs  established  under 
chapter  1  of  subtitle  D.". 

Subtitle  D— National  Natural  Resources 
Conservation  Foundation 
SEC.  331.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Na- 
tional Natural  Resources  Conservation 
Foundation  Act". 

SEC.  332.  DEFINmONS. 

In  this  subtitle  (unless  the  context  other- 
wise requires); 

(1)  Board.— The  term  "Board"  means  the 
Board  of  Trustees  established  under  section 
334. 

(2)  DEPARTMENT.— The  term  "Department" 
means  the  United  States  Department  of  Ag- 
riculture. 

(3)  FOL-NDATION.- The  term  "Foundation" 
means  the  National  Natural  Resources  Con- 
servation Foundation  established  by  section 
333(a). 

(4)  SECRETARY.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

SEC.  333.  NATIONAL  NATURAL  RESOURCES  CON- 
SERVA-nON  FOUNDATION. 

(a)  ESTABLISHMENT.— A  National  Natural 
Resources  Conservation  Foundation  Is  estab- 


lished as  a  charitable  and  nonprofit  corpora- 
tion for  charitable,  scientific,  and  edu- 
cational purposes  specified  in  subsection  (b). 
The  Foundation  is  not  an  agency  or  instru- 
mentality of  the  United  States. 

(b)  Pltiposes.- The  purposes  of  the  Foun- 
dation are  to— 

(1)  promote  Innovative  solutions  to  the 
problems  associated  with  the  conservation  of 
natural  resources  on  private  lands,  particu- 
larly with  respect  to  agriculture  and  soil  and 
water  conservation: 

(2)  promote  voluntary  partnerships  be- 
tween government  and  private  interests  in 
the  conservation  of  natural  resources; 

(3)  conduct  research  and  undertake  edu- 
cational activities,  conduct  and  support 
demonstration  projects,  and  make  grants  to 
State  and  local  agencies  and  nonprofit  orga- 
nizations: 

(4)  provide  such  other  leadership  and  sup- 
port as  may  be  necessary  to  address  con- 
servation challenges,  such  as  the  prevention 
of  excessive  soil  erosion,  enhancement  of  soil 
and  water  quality,  and  the  protection  of  wet- 
lands, wildlife  habitat,  and  strategically  im- 
portant farmland  subject  to  urban  conver- 
sion and  fragmentation: 

(5)  encourage,  accept,  and  administer  pri- 
vate gifts  of  money  and  real  and  personal 
property  for  the  benefit  of,  or  in  connection 
with,  the  conservation  and  related  activities 
and  services  of  the  Department,  particularly 
the  Natural  Resources  Conservation  Service; 

(6)  undertake,  conduct,  and  encourage  edu- 
cational, technical,  and  other  assistance,  and 
other  activities,  that  support  the  conserva- 
tion and  related  programs  administered  by 
the  Department  (other  than  activities  car- 
ried out  on  National  Forest  System  lands), 
particularly  the  Natural  Resources  Con- 
servation Service,  except  that  the  Founda- 
tion may  not  enforce  or  administer  a  regula- 
tion of  the  Department:  and 

(7)  raise  private  funds  to  promote  the  pur- 
poses of  the  Foundation. 

(C)  LIMIT A'nONS  AND  CONFLICTS  OF  INTER- 
ESTS.— 

(1)  Political  acttvities.- The  Foundation 
shall  not  participate  or  Intervene  In  a  politi- 
cal campaign  on  behalf  of  any  candidate  for 
public  office. 

(2)  Conflicts  of  interest.— No  director, 
officer,  or  employee  of  the  Foundation  shall 
participate,  directly  or  Indirectly,  In  the 
consideration  or  determination  of  any  ques- 
tion before  the  Foundation  affecting— 

(A)  the  financial  Interests  of  the  director, 
officer,  or  employee:  or 

(B)  the  Interests  of  any  corporation,  part- 
nership, entity,  organization,  or  other  person 
In  which  the  director,  officer,  or  employee — 

(I)  is  an  officer,  director,  or  trustee;  or 

(II)  has  any  direct  or  indirect  financial  In- 
terest. 

(3)  Legislation  or  government  action  or 
policy. — No  funds  of  the  Foundation  may  be 
used  In  any  manner  for  the  purpose  of  Influ- 
encing legislation  or  government  action  or 
policy. 

(4)  LmoA'noN.- No  funds  of  the  Founda- 
tion may  be  used  to  bring  or  Join  an  action 
against  the  United  States  or  any  State. 

SEC.  334.  COMPOSITION  AND  OPERA'nON. 

(a)  COMPOSITION".— The  Foundation  shall  be 
administered  by  a  Board  of  Trustees  that 
shall  consist  of  9  voting  members,  each  of 
whom  shall  be  a  United  States  citizen  and 
not  a  Federal  officer.  The  Board  shall  be 
composed  of— 

(1)  individuals  with  expertise  in  agricul- 
tural conservation  policy  matters; 

(2)  a  representative  of  private  sector  orga- 
nizations with  a  demonstrable  Interest  in 
natural  resources  conservation: 
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(3)  a  representative  of  statewide  conserva- 
tion organizations: 

(4)  a  representative  of  soil  and  water  con- 
servation districts; 

(5)  a  representative  of  organizations  out- 
side the  Federal  Government  that  are  dedi- 
cated to  natural  resources  conservation  edu- 
cation: and 

(6)  a  farmer  or  rancher. 

(b)  Nongovernmental  Employees.— Serv- 
ice as  a  member  of  the  Bosu-d  shall  not  con- 
stitute employment  by,  or  the  holding  of,  an 
office  of  the  United  States  for  the  purposes 
of  any  Federal  law. 

(C)  MEMBERSHIP.— 

(1)  Initial  members.— The  Secretary  shall 
appoint  9  persons  who  meet  the  criteria  es- 
tablished under  subsection  (a)  as  the  initial 
members  of  the  Board  and  designate  1  of  the 
members  as  the  initial  chairperson  for  a  2- 
year  term. 

(2)  TERMS  OF  OFFICE.— 

(A)  In  general.— a  member  of  the  Board 
shall  serve  for  a  term  of  3  years,  except  that 
the  members  appointed  to  the  initial  Board 
shall  serve,  proportionately,  for  terms  of  1,  2, 
and  3  years,  as  determined  by  the  Secretary. 

(B)  LIMITATION  ON  TERMS.— No  individual 
may  serve  more  than  2  consecutive  3-year 
terms  as  a  member. 

(3)  SUBSEQUENT  MEMBERS.— The  initial 
members  of  the  Board  shall  adopt  procedures 
In  the  constitution  of  the  Foundation  for  the 
nomination  and  selection  of  subsequent 
members  of  the  Board.  The  procedures  shall 
require  that  each  member,  at  a  minimum, 
meets  the  criteria  established  under  sub- 
section (a)  and  shall  provide  for  the  selection 
of  an  individual,  who  is  not  a  Federal  officer 
or  a  member  of  the  Board.  ! 

(d)  Chairperson.— After  the  appointment 
of  an  initial  chairperson  under  subsection 
(c)(1),  each  succeeding  chairperson  of  the 
Board  shall  be  elected  by  the  members  of  the 
Board  for  a  2-year  term. 

(e)  Vacancies.— A  vacancy  on  the  Board 
shall  be  filled  by  the  Board  not  later  than  60 
days  after  the  occurrence  of  the  vacancy. 

(f)  Compensation.— A  member  of  the  Board 
shall  receive  no  compensation  from  the 
Foundation  for  the  service  of  the  member  on 
the  Board. 

(g)  Travel  expenses.— While  away  from 
the  home  or  regular  place  of  business  of  a 
member  of  the  Board  in  the  performance  of 
services  for  the  Board,  the  member  shall  be 
allowed  travel  expenses  paid  by  the  Founda- 
tion, including  per  diem  In  lieu  of  subsist- 
ence, at  the  same  rate  as  a  person  employed 
Intermittently  in  the  Government  service 
would  be  allowed  under  section  5703  of  title  5. 
United  States  Code. 

SEC.  335.  OFFICERS  AND  EMPLOYEES. 

(a)  In  General.— The  Board  may— 

(1)  appoint,  hire,  and  discharge  the  officers 
and  employees  of  the  Foundation,  other  than 
the  appointment  of  the  Initial  Executive  Di- 
rector of  the  Foundation; 

(2). adopt  a  constitution  and  bylaws  for  the 
Foundation  that  are  consistent  with  the  pur- 
poses of  the  Foundation  and  this  subtitle; 
and 

(3)  undertake  any  other  activities  that 
may  be  necesssuy  to  carry  out  this  subtitle. 

(b)  Ofhcers  AND  Employees.— 

(1)  APPOINTMENT  AND  HIRING.— An  officer  or 
employee  of  the  Foundation — 

(A)  shall  not,  by  virtue  of  the  appointment 
or  employment  of  the  officer  or  employee,  be 
considered  a  Federal  employee  for  any  pur- 
pose, including  the  provisions  of  title  5, 
United  States  Code,  governing  appointments 
in  the  competitive  service,  except  that  such 
an  Individual  may  participate  in  the  Federal 


employee  retirement  system  as  if  the  indi- 
vidual were  a  Federal  employee:  and 

(B)  may  not  be  paid  by  the  Foundation  a 
salary  In  excess  of  $125,000  per  year. 

(2)  EXECUTIVE  DIRECTOR.— 

(A)  INTTIAL  DIRECTOR.— The  Secretary  shall 
apiwlnt  an  individual  to  serve  as  the  initial 
Executive  Director  of  the  Foundation  who 
shall  serve,  at  the  direction  of  the  Board,  as 
the  chief  operating  officer  of  the  Founda- 
tion. 

(B)  Subsequent  directors.— The  Board 
shall  appoint  each  subsequent  Executive  Di- 
rector of  the  Foundation  who  shall  serve,  at 
the  direction  of  the  Board,  as  the  chief  oper- 
ating officer  of  the  Foundation. 

(C)  QUALiFiCA'noNS.- The  Executive  Direc- 
tor shall  be  knowledgeable  and  experienced 
in  matters  relating  to  natural  resources  con- 
servation. 

SEC.    33C.    CORPORATE    POWERS    AND    OBUGA- 
TIONS  OF  THE  FOUNDATION. 

(a)  In  General.— The  Foundation— 

(1)  may  conduct  business  throughout  the 
United  States  and  the  territories  and  posses- 
sions of  the  United  States;  and 

(2)  shaU  at  all  times  maintain  a  designated 
agent  who  Is  authorized  to  accept  service  of 
process  for  the  Foundation,  so  that  the  serv- 
ing of  notice  to,  or  service  of  process  on,  the 
agent,  or  mailed  to  the  business  address  of 
the  agent,  shall  be  considered  as  service  on 
or  notice  to  the  Foundation. 

(b)  Seal.— The  Foundation  shall  have  an 
official  seal  selected  by  the  Board  that  shall 
be  Judicially  noticed. 

(c)  Powers.— To  carry  out  the  purposes  of 
the  Foundation  under  section  333(b),  the 
Foundation  shall  have,  in  addition  to  the 
powers  otherwise  provided  under  this  sub- 
title, the  usual  powers  of  a  corporation,  in- 
cluding the  power- 

(1)  to  accept,  receive,  solicit,  hold,  admin- 
ister, and  use  any  gift,  devise,  or  bequest,  ei- 
ther absolutely  or  In  trust,  of  real  or  per- 
sonal property  or  any  Income  from,  or  other 
interest  In.  the  gift,  devise,  or  bequest: 

(2)  to  acquire  by  purchase  or  exchange  any 
real  or  personal  property  or  interest  in  prop- 
erty, except  that  funds  provided  under  sec- 
tion 310  may  not  be  used  to  purchase  an  in- 
terest in  real  property; 

(3)  unless  otherwise  required  by  instru- 
ment of  transfer,  to  sell,  donate,  lease,  in- 
vest, reinvest,  retain,  or  otherwise  dispose  of 
any  property  or  income  from  property: 

(4)  to  borrow  money  from  private  sources 
and  issue  bonds,  debentures,  or  other  debt  in- 
struments, subject  to  section  339.  except  that 
the  aggregate  amount  of  the  borrowing  and 
debt  Instruments  outstanding  at  any  time 
may  not  exceed  $1,000,000; 

(5)  to  sue  and  be  sued,  and  complain  and 
defend  Itself,  In  any  court  of  competent  Ju- 
risdiction, except  that  a  member  of  the 
Board  shall  not  be  personally  liable  for  an 
action  in  the  performance  of  services  for  the 
Board,  except  for  gross  negligence: 

(6)  to  enter  into  a  contract  or  other  agree- 
ment with  an  agency  of  State  or  local  gov- 
ernment, educational  institution,  or  other 
private  organization  or  person  and  to  make 
such  payments  as  n:iay  be  necessary  to  carry 
out  the  functions  of  the  Foundation;  and 

(7)  to  do  any  and  all  acts  that  are  nec- 
essary to  carry  out  the  purposes  of  the  Foun- 
dation. 

(d)  lvterest  in  Property.— 

(1)  IN  general.- The  Foundation  may  ac- 
quire, hold,  and  dispose  of  lands,  waters,  or 
other  Interests  in  real  property  by  donation. 
gift,  devise,  purchase,  or  exchange. 

(2)  Interests  in  real  property.— For  pur- 
poses of  this  subtitle,  an  Interest  in  real 


property  shall  be  treated,  among  other 
things,  as  including  an  easement  or  other 
right  for  the  preservation,  conservation,  pro- 
tection, or  enhancement  of  agricultural,  nat- 
ural, scenic,  historic,  scientific,  educational, 
inspirational,  or  recreational  resources. 

(3)  Gifts. — A  gift,  devise,  or  bequest  may 
be  accepted  by  the  Foundation  even  though 
the  gift,  devise,  or  bequest  Is  encumbered,  re- 
stricted, or  subject  to  a  beneficial  Interest  of 
a  private  person  if  any  current  or  future  In- 
terest in  the  gift,  devise,  or  bequest  Is  for  the 
benefit  of  the  Foundation. 

SEC.  337.  ADMINISTRATIVE  SERVICES  AND  SCF- 
PORT. 

For  each  of  fiscal  years  1996  through  1996, 
the  Secretary  may  provide,  without  reim- 
bursement, personnel,  facilities,  and  other 
administrative  services  of  the  Department  to 
the  Foundation. 

SEC.  33&  AUDITS  AND  PTTTnON  OF  ATTORNET 
GENERAL  FOR  EQUITAELC  REUEF. 

(a)  AUDITS.— 

(1)  In  gen-eral.- The  accounts  of  the  Foun- 
dation shall  be  audited  in  accordance  with 
Public  Law  88-504  (36  U.S.C.  1101  et  seq.),  in- 
cluding an  audit  of  lobbying  and  litigation 
activities  carried  out  by  the  Foundation. 

(2)  Conforming  amendment— The  first  sec- 
tion of  Public  Law  88-^04  (36  U.S.C.  1101)  is 
amended  by  adding  at  the  end  the  following: 

"(77)  The  National  Natural  Resources  Con- 
servation Foundation.". 

(b)  Relief  with  Respect  to  Certain  Foun- 
dation ACTS  or  Failure  to  act.— The  Attor- 
ney General  may  petition  In  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia for  such  equitable  relief  as  may  be 
necessary  or  appropriate.  If  the  Founda- 
tion— 

(1)  engages  in,  or  threatens  to  engage  in, 
any  act,  practice,  or  policy  that  is  inconsist- 
ent with  this  subtitle;  or 

(2)  refuses,  falls,  neglects,  or  threatens  to 
refuse,  fall,  or  neglect,  to  discharge  the  obli- 
gations of  the  Foundation  under  this  sab- 
title. 

SEC.  339.  RELEASE  FROM  UABILITr. 

(a)  In  Gen-ERal.— The  United  States  shall 
not  be  liable  for  any  debt,  default,  act,  or 
omission  of  the  Foundation.  The  full  faith 
and  credit  of  the  United  States  shall  not  ex- 
tend to  the  Foundation. 

(b)  Statement.— An  obligation  issued  by 
the  Foundation,  and  a  document  offering  an 
obligation,  shall  include  a  prominent  state- 
ment that  the  obligation  is  not  directly  or 
indirectly  guaranteed,  in  whole  or  in  part,  by 
the  United  States  (or  an  agency  or  instru- 
mentality of  the  United  States). 

SEC.  »4«.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Department  to  be  made  available  to  the 
Foundation  $1,000,000  for  each  of  fiscal  years 
1997  through  1999  to  initially  establish  and 
carry  out  activities  of  the  Foundation. 

Sabtitle  E — Miscellaneous 
SEC.  351.  FLOOD  RISK  REDUCTION. 

(a)  In  General.— During  fiscal  years  1996 
through  2002.  the  Secretary  of  Agriculture 
(referred  to  in  this  section  as  the  "Sec- 
retary") may  enter  Into  a  contract  with  con- 
tract acreage  under  title  I  on  a  farm  with 
land  that  is  frequently  flooded. 

(b)  DUTIES  OF  Producters.— Under  the 
terms  of  the  contract,  with  respect  to  acres 
that  are  subject  to  the  contract,  the  pro- 
ducer must  agree  to— 

(1)  the  ternUnatlon  of  any  contract  acre- 
age; 

(2)  forgo  loans  for  contract  commodities, 
oilseeds,  and  extra  long  staple  cotton; 

(3)  not  apply  for  crop  Insurance  issued  or 
reinsured  by  the  Secretary; 
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(4)  comply  with  applicable  wetlands  and 
hljh  erodlble  land  conservation  compliance 
requirements  establlstaedj  under  title  XH  of 
the  Food  Security  Act  o^  1985  (16  U.S.C.  3801 
etseq.); 

(5)  not  apply  for  any  co^iservatlon  program 
payments  from  the  Secretary; 

(6)  not  apply  for  disaster  program  benefits 
provided  by  the  Secretarst;  and 

(7)  refund  the  paymetts.  with  Interest, 
issued  under  the  flood  4lsk  reduction  con- 
tract to  the  Secretary,  ijt  the  producer  vio- 
lates the  terms  of  the  contract  or  If  the  iiro- 
ducer  transfers  the  property  to  another  per- 
son who  violates  the  contract. 

(c)  DUTIES  OF  SecretaBy.— In  return  for  a 
flood  risk  reduction  contract  entered  into  by 
a  producer  under  this  secjtlon.  the  Secretary 
shall  agree  to  pay  the  producer  for  the  1996 
through  2002  crops  not  more  than  95  percent 
of  the  projected  contract  payments  under 
title  I.  and  not  more  thajn  95  percent  of  the 
projected  payments  and  subsidies  from  the 
Federal  Crop  Insurance  Cerporatlon. 

(d)  CoMMODnr  Credit  iCorporation.— The 
Secretary  shall  c&rry  oxt:  the  program  au- 
thorized by  this  section]  through  the  Com- 
modity Credit  Corporation. 

SEC  SSt.  FORESTBT.  | 

(a)  Forestry  Incenttves  program.— Sec- 
tion 4  of  the  Cooperative  Forestry  Assistance 
Act  of  1978  (16  U.S.C.  2108)  Is  amended  by 
striking  subsection  (k).    ] 

(b)  OFFICZ  OF  LVTOlNAtlONAL  FORESTRY.— 

Section  3405  of  the  Foo4  Agriculture,  Con- 
servation, and  Trade  Ao(t  of  1990  (7  U.S.C. 
6704)  Is  amended  by  addlnf  at  the  end  the  fol- 
lowing: 

"(d)   AUTHORIZATION   OF   APPROPRIATIONS.— 

There  are  authorized  each  fiscal  year  such 
sums  ais  are  necessary  to  carry  out  this  sec- 
tion.". 

SEC.  3SS.  STATE  TECHNICAL  COMBfnTEES. 

Section  1261(c)  of  the  Food  Security  Act  of 
1965  (16  U.S.C.  3861(c))  is  a  nended— 

(1)  In  paragraph  (7),  b3  striking  "and"  at 
the  end, 

(2)  In  paragraph  (8),  by 
at  the  end  and  inserting  a 

(3)  by  adding  at  the  end! 
"(9)  agricultural  produolers; 

"(10)  other  nonprofit  organizations  with 
demonstrable  expertise. 

"(11)  persons  knowledgeable  about  the  eco- 
nomic and  environment|il  Impact  of  con- 
servation techniques  and  brograms;  and 


striking  the  period 
semicolon:  and 
the  following: 


PRIVATE  GRAZING 


"(12)  agribusiness". 

SEC.  SM.  CONSERVATION 

LAND.  I 

(a)  Findings.— Congress  finds  that— 

(1)  privately  owned  grazing  land  con- 
stitutes nearly  ^  of  the  ton-Federal  land  of 
the  United  States  and  1^  basic  to  the  envi- 
ronmental, social,  and  e^snomlc  stability  of 
rural  communities: 

(2)  privately  owned  graiing  land  contains  a 
complex    set    of    interactions 
water,  air.  plants,  and  an:  mals: 

(3)  grazing  land  constitutes  the  single  larg- 
est   watershed    cover   t3|pe 


States  and  cozj^trlbutes  )  ignlflcantly  to  the 
water  available  for 


quality  and  qtuLntity  of 

all  of  the  many  uses  of  ttafe  land: 

(4)  private   grazing   laid   constitutes 
most  extensive  wildlife  habitat  In  the  United 
States 

(5)  private  grazing  land 
tunities  for  Improved  nutrient  management 
from  land  application  of )  Lnimal  manures  and 
other  by-product  nutrieni  resources; 

(6)  owners  and  managei^s  of  private  grazing 
land  need  to  continue  to 
tion  problems  when  the 
receive   sound   technical 


among    soil. 


in    the    United 


the 


can  provide  oppor- 


recognize  conserva- 

problems  arise  and 

assistance   to   im- 


prove or  conserve  grazing  land  resources  to 
meet  ecological  and  economic  demands; 

(7)  new  science  and  technology  must  con- 
tinually be  made  available  in  a  practical 
manner  so  owners  and  managers  of  private 
grazing  land  may  make  Informed  decisions 
concerning  vital  grazing  land  resources; 

(8)  agencies  of  the  Department  of  Agri- 
culture with  private  grazing  land  respon- 
sibilities are  the  agencies  that  have  the  ex- 
pertise and  experience  to  provide  technical 
assistance,  education,  and  research  to  own- 
ers and  managers  of  private  grazing  land  for 
the  long-term  productivity  and  ecological 
health  of  grazing  land; 

(9)  although  competing  demands  on  private 
grazing  land  resources  are  greater  than  ever 
before,  assistance  to  private  owners  and 
managers  of  private  grazing  land  is  currently 
limited  and  does  not  meet  the  demand  and 
basic  need  for  adequately  sustaining  or  en- 
hancing the  private  grazing  lands  resources; 
and 

(10)  privately  owned  grazing  land  can  be 
enhanced  to  provide  many  benefits  to  all 
Americans  through  voluntary  cooperation 
among  owners  and  managers  of  the  land, 
local  conservation  districts,  and  the  agencies 
of  the  Department  of  Agriculture  responsible 
for  providing  assistance  to  owners  and  man- 
agers of  land  and  to  conservation  districts. 

(b)  PURPOSE. — It  is  the  purpose  of  this  sec- 
tion to  authorize  the  Secretary  of  Agri- 
culture to  provide  a  coordinated  technical, 
educational,  and  related  assistance  program 
to  conserve  and  enhance  private  grazing  land 
resources  and  provide  related  benefits  to  all 
citizens  of  the  United  States  by— 

(1)  establishing  a  coordinated  and  coopera- 
tive Federal,  State,  and  local  grazing  con- 
servation program  for  management  of  pri- 
vate grazing  land: 

(2)  strengthening  technical,  educational, 
and  related  assistance  programs  that  provide 
assistance  to  owners  and  managers  of  private 
grazing  land; 

(3)  conserving  and  Improving  wildlife  habi- 
tat on  private  grazing  land; 

(4)  conserving  and  improving  fish  habitat 
and  aquatic  systems  through  grazing  land 
conservation  treatment; 

(5)  protecting  and  improving  water  quality; 

(6)  Improving  the  dependability  and  con- 
sistency of  water  supplies; 

(7)  identifying  and  managing  weed,  noxious 
weed,  and  brush  encroachment  problems  on 
private  grazing  land;  and 

(8)  integrating  conservation  planning  and 
management  decisions  by  owners  and  man- 
agers of  private  grazing  land,  on  a  voluntary 
basis. 

(c)  DEFiNmONS.— In  this  section: 

(1)  Private  grazing  land.— The  term  "pri- 
vate grazing  land"  means  privately  owned. 
State-owned,  tribally-owned,  and  any  other 
non-federally  owned  rangeland,  pastureland, 
grazed  forest  land,  and  hay  land. 

(2)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture,  acting 
through  the  Natural  Resources  Conservation 
Service. 

(d)  Private  Grazing  Land  Conservation 
assistance.— 

(1)  Assistance  to  grazing  landowners 
A.ND  others.— Subject  to  the  availability  of 
appropriations,  the  Secretary  shall  establish 
a  voluntary  program  to  provide  technical, 
educational,  and  related  assistance  to  own- 
ers and  managers  of  private  grazing  land  and 
public  agencies,  through  local  conservation 
districts,  to  enable  the  landowners,  man- 
agers, and  public  agencies  to  voluntarily 
carry  out  activities  that  are  consistent  with 
this  section.  Including— 


(A)  maintaining  and  Improving  private 
grazing  land  and  the  multiple  values  and 
uses  that  depend  on  private  grazing  land; 

(B)  implementing  grazing  land  manage- 
ment technologies; 

(C)  managing  resources  on  private  grazing 
land.  Including— . 

(i)  planning,  managing,  and  treating  pri- 
vate grazing  land  resources; 

(11)  ensuring  the  long-term  sustalnablllty 
of  private  grazing  land  resources; 

(ill)  harvesting,  processing,  and  marketing 
private  grazing  land  resources;  and 

(Iv)  identifying  and  managing  weed,  nox- 
ious weed,  and  brush  encroachment  prob- 
lems; 

(D)  protecting  and  improving  the  quality 
and  o.uantlty  of  water  yields  from  private 
grazing  land; 

(E)  maintaining  and  Improving  wildlife  and 
fish  habitat  on  private  grazing  land; 

(F)  enhancing  recreational  opportunities 
on  private  grazing  land; 

(G)  maintaining  and  Improving  the  aes- 
thetic character  of  private  grazing  lands;  and 

(H)  identifying  the  opportunities  and  en- 
couraging the  diversification  of  private  graz- 
ing land  enterprises. 

(2)  Program  elements.— 

(A)  Funding.— The  program  under  para- 
graph (1)  shall  be  funded  through  a  specific 
line-Item  in  the  annual  appropriations  for 
the  Natural  Resources  Conservation  Service. 

(B)  Technical  assistance  and  edu- 
cation.— Personnel  of  the  Department  of  Ag- 
riculture trained  In  pasture  and  range  man- 
agement shall  be  made  available  under  the 
program  to  deliver  and  coordinate  technical 
assistance  and  education  to  owners  and  man- 
agers of  private  grazing  land,  at  the  request 
of  the  owners  and  managers. 

(e)  Grazing  Technical  assistance  Self- 
Help.— 

(1)  Findlngs. — Congress  finds  that— 

(A)  there  is  a  severe  lack  of  technical  as- 
sistance for  g)razlng  producers: 

(B)  the  Federal  budget  precludes  any  sig- 
nificant expansion,  and  may  force  a  reduc- 
tion of.  current  levels  of  technical  support; 
and 

(C)  farmers  and  ranchers  have  a  history  of 
cooperatively  working  together  to  address 
common  needs  in  the  promotion  of  their 
products  and  in  the  drainage  of  wet  areas 
through  drainage  districts. 

(2)  Estabushment  of  grazing  demonstra- 
tion.—The  Secretary  may  establish  2  grazing 
management  demonstration  districts  at  the 
recommendation  of  the  Grazing  Lands  Con- 
servation Initiative  Steering  Committee. 

(3)  Procedure.— 

(A)  Proposal.— within  a  reasonable  time 
after  the  submission  of  a  request  of  an  orga- 
nization of  farmers  or  ranchers  engaged  in 
grazing,  the  Secretary  shall  propose  that  a 
grazing  management  district  be  established. 

(B)  FUNDING.— The  terms  and  conditions  of 
the  funding  and  operation  of  the  grazing 
management  district  shall  be  proposed  by 
the  producers. 

(C)  APPROV.iVL.— The  Secretary  shall  ap- 
prove the  proposal  if  the  Secretary  deter- 
mines that  the  proposal— 

(I)  is  reasonable: 

(II)  will  promote  sound  grazing  practices: 
and 

(iil)  contains  provisions  similar  to  the  pro- 
visions contained  in  the  promotion  orders  in 
effect  on  the  effective  date  of  this  section. 

(D)  .area  included.— The  area  proposed  to 
be  included  in  a  grazing  management  dis- 
trict shall  be  determined  by  the  Secretary  on 
the  basis  of  a  petition  by  farmers  or  ranch- 
ers. 
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(E)  AUTHORIZATION.— The  Secretary  may 
use  authority  under  the  Agricultural  Adjust- 
ment Act  (7  U.S.C.  601  et  seq.),  reen&cted 
with  amendments  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  to  operate,  on 
a  demonstration  basis,  a  grazing  manage- 
ment district. 

(F)  ACTl V ITIKS.— The  activities  of  a  grazing 
management  district  shall  be  scientifically 
sound  activities,  as  determined  by  the  Sec- 
retary in  consultation  with  a  technical  advi- 
sory committee  composed  of  ranchers,  farm- 
ers, and  technical  experts. 

(D     AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section— 

(1)  $20,000,000  for  flscal  year  1996; 

(2)  $40,000,000  for  flscal  year  1997;  and 

(3)  $60,000,000  for  flscal  year  1998  and  each 
subsequent  fiscal  year. 

SEC.  3U.  CONFORMING  AMENDMENTS, 

(a)     Agricultural    Conservation     Pro- 
gram.— 
(1)  Elimination.— 

(A)  Section  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  (16  U.S.C.  590h)  Is 
amended— 

(1)  in  subsection  (b)— 

(I)  by  striking  paragraphs  (1)  through  (4) 
and  Inserting  the  following: 

"(1)  Environmental  quality  incentives 
program. — The  Secretary  shall  provide  tech- 
nical assistance,  cost  share  payments,  and 
Incentive  pajrments  to  operators  through  the 
environmental  quality  incentives  program  in 
accordance  with  chapter  2  of  subtitle  D  of 
the  Food  Security  Act  of  1985  (16  U.S.C.  3838 
et  seq.).":  and 

(II)  by  striking  paragraphs  (6)  through  (8); 
and 

(11)  by  striking  subsections  (d),  (e).  and  (f). 

(B)  The  flrst  sentence  of  section  11  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590k)  Is  amended  by  striking 
"performance:  Provided  further,"  and  all  that 
follows  through  "or  other  law"  and  inserting 
"performance". 

(C)  Section  14  of  the  Act  (16  U.S.C.  590n)  Is 
amended— 

(I)  In  the  first  sentence,  by  striking  "or  8"; 
and 

(II)  by  striking  the  second  sentence. 

(D)  Section  15  of  the  Act  (16  U.S.C.  590o)  is 
amended— 

(1)  in  the  flrst  undesignated  paragraph — 

(1)  in  the  first  sentence,  by  striking  "sec- 
tions 7  and  8"  and  inserting  "section  7";  and 

(II)  by  striking  the  third  sentence;  and 
(11)  by  striking  the  second  undesignated 
paragraph. 

(2)  Conforming  amendments.— 

(A)  Paragraph  (1)  of  the  last  proviso  of  the 
matter  under  the  heading  "conservation  re- 
serve program  '  under  the  heading  "Soil 
Bank  Programs"  of  title  I  of  the  Depart- 
ment of  Agriculture  and  Farm  Credit  Admin- 
istration Appropriation  Act.  1959  (72  Stat. 
195;  7  U.S.C.  1831a)  Is  amended  by  striking 
"Agricultural  Conservation  Program"  and 
Inserting  "environmental  quality  incentives 
program  established  under  chapter  2  of  sub- 
title D  of  the  Food  Security  Act  of  1985  (16 
U.S.C.  3838  etseq.)". 

(B)  Section  4  of  the  Cooperative  Forestry 
Assistance  Act  of  1978  (16  U.S.C.  2103)  Is 
amended  by  striking  "as  added  by  the  Agri- 
culture and  Consumer  Protection  Act  of 
1973"  each  place  it  appears  in  subsections  (d) 
and  (1)  and  inserting  "as  in  effect  before  the 
amendment  made  by  section  355(a)(1)  of  the 
Agricultural  Reform  and  Improvement  Act 
of  1996". 

(C)  Section  226(b)(4)  of  the  Department  of 
Agriculture  Reorganization  Act  of  1994   (7 


U.S.C.  6932(b)(4))  is  amended  by  striking 
"and  the  agricultural  conservation  program 
under  the  Soil  Conservation  and  Domestic 
Allotment  Act-(16  U.S.C.  590g  et  seq.)". 

(D)  Section  246(b)(8)  of  the  Department  of 
Agriculture  Reorganization  Act  of  1994  (7 
U.S.C.  e962(b)(8))  is  amended  by  striking 
"and  the  agricultural  conservation  program 
under  the  Soil  Conservation  and  Domestic 
Allotment  Act  (16  U.S.C.  590g  et  seq.)". 

(E)  Section  1271(c)(3)(C)  of  the  Food.  Agri- 
culture, Conservation,  and  Trade  Act  of  1990 
(16  U.S.C.  2106a(c)(3KC))  is  amended  by  strik- 
ing "Agricultural  Conservation  Program  es- 
tablished under  section  16(b)  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act  (16 
U.S.C.  590h.  5901.  or  SeOp)"  and  inserting  "en- 
vironmental quality  incentives  program  es- 
tablished under  chapter  2  of  subtitle  D  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3838  et 
seq.)". 

(F)  Section  126(a)(5)  of  the  Internal  Reve- 
nue Code  of  1966  Is  amended  to  read  as  fol- 
lows: 

"(5)  The  environmental  quality  incentives 
program  established  under  chapter  2  of  sub- 
title D  of  the  Food  Security  Act  of  1985  (16 
U.S.C.  3838  etseq.). '. 

(G)  Section  304(a)  of  the  Lake  Champlaln 
Special  Designation  Act  of  1990  (Public  Law 
101-596;  33  U.S.C.  1270  note)  Is  amended— 

(I)  in  the  subsection  heading,  by  striking 
"Special  Project  Area  Under  the  agricut.- 
tural  Conservation  Program"  and  insert- 
ing "A  Priority  area  Under  the  E.wiron- 
mental  QuALm'  Incentives  Program";  and 

(II)  in  paragraph  (1).  by  striking  "special 
project  area  under  the  Agricultural  Con- 
servation Program  established  under  section 
8(b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  (16  U.S.C.  590h(b))"  and  in- 
serting "priority  area  under  the  environ- 
mental quality  incentives  program  estab- 
lished under  chapter  2  of  subtitle  D  of  the 
Food  Security  Act  of  1965  (16  U.S.C.  3838  et 
seq.)". 

(H)  Section  6  of  the  Department  of  Agri- 
culture Organic  Act  of  1956  (70  Stat.  1033)  is 
amended  by  striking  subsection  (b). 

(b)  Great  Plains  Conservation  Pro- 
gram.— 

(1)  Elimination.— Section  16  of  the  Soil 
Conservation  and  Domestic  Allotment  Act 
(16  U.S.C.  590p)  is  repealed. 

(2)  Conforming  amendments.— 

(A)  The  Agricultural  Adjustment  Act  of 
1938  Is  amended  by  striking  "Great  Plains 
program"  each  place  it  appears  in  sections 
344(f)(8)  and  377  (7  U.S.C.  1344(f)(8)  and  1377) 
and  inserting  "environmental  quality  Incen- 
tives program  established  under  chapter  2  of 
subtitle  D  of  the  Food  Security  Act  of  1985 
(16  U.S.C.  3838  etseq.)". 

(B)  Section  246(b)  of  the  Department  of  Ag- 
riculture Reorganization  Act  of  1994  (7  U.S.C. 
6962(b))  Is  amended  by  striking  paragraph  (2). 

(C)  Section  126(a)  of  the  Internal  Revenue 
Code  of  1986  is  amended— 

(I)  by  striking  paragraph  (6);  and 

(II)  by  redesignating  jjaragraphs  (7) 
through  (10)  as  paragraphs  (6)  through  (9).  re- 
spectively. 

(c)  Colorado  River  Basin  Salinity  Con- 
trol Program.— 

(1)  Elimination.— Section  202  of  the  Colo- 
rado River  Basin  Salinity  Control  Act  (43 
U.S.C.  1592)  is  amended  by  striking  sub- 
section (c). 

(2)  Conforming  amendment.— Section 
246(b)  of  the  Department  of  Agriculture  Re- 
organization Act  of  1994  (7  U.S.C.  6962(b))  is 
amended  by  striking  paragraph  (6). 

(d)  Rural  envtronmental  conservation 
Program.— 


(1)  Elimination.— Title  X  of  the  Agricul- 
tural Act  of  1970  (16  U.S.C.  1501  et  seq.)  Is  re- 
pealed. 

(2)  CkJNFORMING        AMENDMENTS.— Section 

a46(b)  Of  the  Department  of  Agriculture  Re- 
organization Act  of  1994  (7  U.S.C.  6962(b))  Is 
amended — 

(A)  by  striking  paragraph  (1);  and 

(B)  by  redesignating  paragraphs  (2) 
through  (8)  as  paragraphs  (1)  through  (7),  re- 
spectively. 

(e)  Other  Conservation  Provisions.— Sub- 
title F  of  title  Xn  of  the  Food  Security  Act 
of  1965  (16  U.S.C.  2005a  and  2101  note)  is  re- 
pealed. 

(f)  CoMMODrry  Credit  corporation  Char- 
ter act. — Section  5(g)  of  the  Ck>mmodlty 
CJredit  Corporation  Charter  Act  (15  U.S.C. 
7l4c(g))  is  amended  to  read  as  follows: 

"(g)  Carry  out  conservation  functions  and 
programs.". 

(g)  Resource  Conservation.- 

(1)  Elimination.— Subtitles  A,  B,  D.  E.  F, 
G.  and  J  of  title  XV  of  the  Agriculture  and 
Food  Act  of  1981  (95  Stat.  1328;  16  U.S.C.  3401 
et  seq.)  are  repealed. 

(2)  (DONFORMINC  amendment.— Section  739 
of  the  Agriculture.  Rural  Development,  Food 
and  Drug  Administration,  and  Related  Agen- 
cies Appropriations  Act.  1982  (7  U.S.C.  2272a), 
is  repealed. 

(h)  EN-VmONMENTAL  EASEMENT  PROGRAM.— 

Section  1239(a)  of  the  Food  Security  Kct  of 
1985  (16  U.S.C.  3839(a))  is  amended  by  striking 
"1991  through  1995"  and  inserting  "1996 
through  2002". 

(1)  RESOURCE  CONSERVATION  AND  DE\'ELOP- 

MENT  PROGRAM.— Section  1538  of  the  Agri- 
culture and  Food  Act  of  1981  (16  U.S.C.  3461) 
is  amended  by  striking  "1991  through  1995" 
and  inserting  "1996  through  2002". 

(J)  Technical  ame.vdment.— The  first  sen- 
tence of  the  matter  under  the  heading  "Com- 
modity Credit  Corporation"  of  Public  Law 
99-263  (100  Stat.  59;  16  U.S.C.  3841  note)  Is 
amended  by  striking  ":  Provided  further," 
and  all  that  follows  through  "Acts". 

(k)  AGRICULTURAL  WATER  QUALITY  INCEN- 
TIVES PROGRAM.— Chapter  2  of  subtitle  D  of 
title  xn  of  the  Food  Security  Act  of  1985  (16 
U.S.C.  3838  et  seq.)  is  repealed. 

SEC.  aaH.  WATER  BANK  PROGRAM. 

Section  1230  of  the  Food  Security  Act  of 
1965  (16  U.S.C.  3830)  is  amended  by  adding  at 
the  end  the  following: 

"(d)  Water  Bank  Program.— For  purposes 
of  this  Act.  acreage  enrolled,  prior  to  the 
date  of  enactment  of  this  subsection.  In  the 
water  bank  program  authorized  by  the  Water 
Bank  Act  (16  U.S.C.  1301  et  seq.)  shall  be  con- 
sidered to  have  been  enrolled  in  the  con- 
servation reserve  program  on  the  date  the 
acreage  was  enrolled  in  the  water  bank  pro- 
gram. Payments  shall  continue  at  the  exist- 
ing water  bank  rates.". 

SEC.    SS7.    FLOOD    WATER    RETENTION     PILOT 
PROJECTS. 

Section  16  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  (16  U.S.C.  SSOp)  is 
amended  by  adding  at  the  end  the  following: 

"(1)  FLOOD  Water  Retention  Pilot 
Projects.— 

"(1)  In  general.— In  cooperation  with 
States,  the  Secretary  shall  carry  out  at  least 
1  but  not  more  than  2  pilot  projects  to  create 
and  restore  natural  water  retention  areas  to 
control  storm  water  and  snow  melt  runoff 
within  closed  drainage  systems. 

"(2)  PRACTICES.— To  carry  out  paragrai* 
(1),  the  Secretary  shall  provide  cost-sharing 
and  technical  assistance  for  the  establish- 
ment of  nonstructural  landscape  manage- 
ment practices.  Including  agricultural  till- 
age practices  and  restoration,  enhancement, 
and  creation  of  wetland  characteristics. 
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funding  used  by  the 


'•(3)  Funding.— 

"(A)  UMTTATION.— The] 
S«cretary  to  carry  out  ihls  subsection  shall 
not  exceed  JIO.OOO.OOO  pep  project. 

"(B)  Use  of  commodjJty  credit  corpora- 
tion.—The  Secretary  shill  use  the  funds,  fa- 
cilities, and  authorltlea  of  the  Commodity 
Credit  Corporation  to  carry  out  this  sub- 
section. ' 

"(4)  ADDrnoNAL  PILOT  Projects.— 

"(A)  ETv'ALUATiON.- Not  later  than  2  years 
after  a  pilot  project  Is  litplemented.  the  Sec- 
retary shall  evaluate  th4  extent  to  which  the 
project  has  reduced  or  piay  reduce  Federal 
outlays  for  emergency  spending  and  un- 
planned Infrastructure  maintenance  by  an 
amount  that  exceeds  th#  Federal  cost  of  the 
project. 

"(B)  ADDITIONAL  PROliECTS.— If  the  Sec- 
retary determines  that  Jllot  projects  carried 
out  under  this  subsecttpn  have  reduced  or 
may  reduce  Federal  ouiiays  as  described  in 
subparagraph  (A),  the  Secretary  may  carry 
out,  in  accordance  with  ihls  subsection,  pilot 
projects  m  addition  to  the  projects  author- 
ized under  paragraph  (1).". 

SEC.  S58.  WETLAND  CONSOIVATION  EXEMPTION, 

Section  1222(bKl)  of  thie  Food  Security  Act 
of  1985  (16  U,S,C.  3822(b)(i))  is  amended— 

(1)  In  subparagraph  (Cl  by  striking  "or"  at 
the  end:  and  | 

(2)  by  adding  at  the  en<  the  following; 
"(E)  converted  wetian4.  if— 

"(1)  the  extent  of  the  Conversion  Is  Umlted 
to  the  reversion  to  conditions  that  will  be  at 
least  equivalent  to  thi  wetland  functions 
and  values  that  existed  prior  to  Implementa- 
tion of  a  voluntary  wetjand  restoration,  en- 
hancement, or  creation  Action: 

"(11)  technical  determinations  of  the  prior 
site  conditions  and  the  aestoratlon,  enhance- 
ment, or  creation  action  have  been  ade- 
quately documented  In; a  plan  approved  by 
the  Natural  Resources  (Conservation  Service 
prior  to  implementation;  aind 

"(111)  the  conversion  action  proposed  by 
the  private  landowner  is  approved  by  the 
Natural  Resources  Cdnservatlon  Service 
prior  to  implementation]  or". 

SEC.  359.  FLOODPIjUN  EA^»IENTS. 

Section  403  of  the  Agticultural  Credit  Act 
of  1978  (16  U.S.C.  2203)  ii  amended  by  Insert- 
ing ",  Including  the  purchase  of  floodplaln 
easements."  after  'emeilrency  measures". 

SEC.  S«0.  BESOURCE  COItSERVATION  AND  DE- 
VELOPMENT PROGRAM  REAUTHOR- 
IZATION. 

Section  1538  of  the  Agriculture  and  Food 
Act  of  1981  (16  U.S.C. 
strltlng  "1991  through 
"1996  through  2001". 
SEC.  Ml.  CONSERVATION  RESERVE  NEW  ACRE- 
AGE. 

Section  1231(a)  of  the  t"ood  Security  Act  of 
1985  (16  U.S.C.  3831(a))  it  amended  by  adding 
at  the  end  the  following:  "The  Secretary 
may  enter  into  1  or  mQre  new  contracts  to 
enroll  acreage  in  a  quja-ntlty  equal  to  the 
quantity  of  acreage  covered  by  any  contract 
that  terminates  after  tie  date  of  enactment 
of  the  Agricultural  Market  Transition  Act.". 

SEC.  382.  REPEAL  OF  REPORT  REQUIREMENT. 

Section  1342  of  title  44,  United  States  Code, 
is  repealed. 

SEC.  3C3.  WATERSHED  PROTECTION  AND  FLOOD 
PREVENTION  ACT  AMENDMENTS. 

(a)  DECLARATION  OF  PC)UCY.— The  first  sec 
tion  of  the  Watershed  Itotection  and  Flood 
Prevention  Act  (16  U.S.<J.  1001)  is  amended  to 
read  as  follows: 
•SECTION  1.  DBCLARATIOM  OF  POUCY. 

"Erosion,  flooding.  se(  imentatlon,  and  loss 
of  natural  habitats  In  the  watersheds  and 


1461)  is  amended  by 
1995"  and  inserting 


waterways  of  the  United  States  cause  loss  of 
life,  damage  to  property,  and  a  reduction  in 
the  quality  of  environment  and  life  of  citi- 
zens. It  is  therefore  the  sense  of  Congress 
that  the  Federal  Government  should  Join 
with  States  and  their  political  subdivisions, 
public  agencies,  conservation  districts,  flood 
prevention  or  control  districts,  local  citizens 
organizations,  and  Indian  tribes  for  the  pur- 
pose of  conserving,  protecting,  restoring,  and 
Improving  the  land  and  water  resources  of 
the  United  States  and  the  quality  of  the  en- 
vironment and  life  for  watershed  residents 
across  the  United  States.". 
(b)  DEHNrnoNs.— 

(1)   WORKS   OF   IMPROVEMENT.— Section   2   Of 

the  Act  (16  U.S.C.  1002)  is  amended,  with  re- 
spect to  the  term  "works  of  improvement"— 

(A)  in  paragraph  (1).  by  inserting  ".  non- 
structural." after  "structural"; 

(B)  in  paragraph  (2),  by  striking  "or"  at 
the  end; 

(C)  by  redesignating  paragraph  (3)  as  para- 
graph (11); 

(D)  by  Inserting  after  paragraph  (2)  the  fol- 
lowing new  laxagraphs: 

"(3)  a  land  treatment  or  other  non- 
structural practice,  including  the  acquisi- 
tion of  easements  or  real  property  rights,  to 
meet  multiple  watershed  needs, 

"(4)  the  restoration  and  monitoring  of  the 
chemical,  biological,  and  physical  structure, 
diversity,  and  functions  of  waterways  and 
their  associated  ecological  systems, 

"(5)  the  restoration  or  establishment  of 
wetland  and  riparian  environments  as  part  of 
a  multi-objective  management  system  that 
provides  floodwater  or  storm  water  storage, 
detention,  and  attenuation,  nutrient  Alter- 
ing, fish  and  wildlife  habitat,  and  enhanced 
biological  diversity. 

"(6)  the  restoration  of  steam  channel 
forms,  functions,  and  diversity  using  the 
principles  of  blotechnlcal  slope  stabilization 
to  reestablish  a  meandering,  bankfuU  flow 
channels,  riparian  vegetation.  and 
floodplalns. 

"(7)  the  establishment  and  acquisition  of 
multi-objective  riparian  and  adjacent  flood 
prone  lands,  including  greenways,  for  sedi- 
ment storage  and  floodwater  storage, 

"(8)  the  protection,  restoration,  enhance- 
ment and  monitoring  of  surface  and  ground- 
water quality.  Including  measures  to  Im- 
prove the  quality  of  water  emanating  from 
agricultural  lands  and  facilities, 

"(9)  the  provision  of  water  supply  and  mu- 
nicipal and  industrial  water  supply  for  rural 
communities  having  a  population  of  less 
than  55,000,  according  to  the  most  recent  de- 
cennial census  of  the  United  States, 

•(10)  outreach  to  and  organization  of  local 
citizen  organizations  to  participate  In 
project  design  and  Implementation,  and  the 
training  of  project  volunteers  and  partici- 
pants in  restoration  and  monitoring  tech- 
niques, or";  and 

(E)  In  paragraph  (11)  (as  so  redesignated)— 

(1)  by  inserting  in  the  first  sentence  after 
"proper  utilization  of  land"  the  following:  ", 
water,  and  related  resources";  and 

(11)  by  striking  the  sentence  that  mandates 
that  20  percent  of  total  project  benefits  be 
directly  related  to  agriculture. 

(2)  LOCAL    ORGANIZATION.— Such    SeCtiOn    iS 

further  amended,  with  respect  to  the  term 
"local  organization",  by  adding  at  the  end 
the  following  new  sentence:  "The  term  In- 
cludes any  nonprofit  organization  (defined  as 
having  tax  exempt  status  under  section 
501(c)(3)  of  the  Internal  Revenue  Code  of  1986) 
that  has  authority  to  carry  out  and  maintain 
works  of  Improvement  or  is  developing  and 
implementing   a   work   of   Improvement   In 


partnership  with  another  local  organization 
that  has  such  authority.". 

(3)  Waterway.— Such  section  is  further 
amended  by  adding  at  the  end  the  following 
new  definition: 

"Waterway. — The  term  'waterway'  means, 
on  public  or  private  land,  any  natural,  de- 
erraded,  seasonal,  or  created  wetland  on  pub- 
lic or  private  land,  including  rivers,  streams, 
riparian  areas,  marshes,  ponds,  bogs, 
mudflats,  lakes,  and  estuaries.  The  term  In- 
cludes any  natural  or  manmade  watercourse 
which  Is  culverted,  channelized,  or  vegeta- 
tively  cleared,  including  canals,  irrigation 
ditches,  drainage  wages,  and  navigation,  in- 
dustrial, flood  control  and  water  supply 
channels.". 

(C)  ASSISTANCE  to  LOCAL  ORGANIZATIONS.— 

Section  3  of  the  Act  (16  U.S.C.  1003)  Is  amend- 
ed— 

(1)  In  paragraph  (1),  by  Inserting  after  "(1)" 
the  following  "to  provide  technical  assist- 
ance to  help  local  organizations"; 

(2)  in  paragraph  (2>— 

(A)  by  inserting  after  "(2)"  the  following: 
"to  provide  technical  assistance  to  help  local 
organizations":  and 

(B)  by  striking  "engineering"  and  insert- 
ing "technical  and  scientific":  and 

(3)  by  striking  paragraph  (3)  and  inserting 
the  following  new  paragraph: 

"(3)  to  make  allocations  of  costs  to  the 
project  or  project  components  to  determine 
whether  the  total  of  all  environmental,  so- 
cial, and  monetary  benefits  exceed  costs;". 

(d)  COST  SHARE  ASSISTANCE.— 

(1)  AMOLTIT  OF  ASSISTANCE.— Section  3A  Of 

the  Act  (16  U.S.C.  1003a)  is  amended  by  strik- 
ing subsection  (b)  and  inserting  the  follow- 
ing: 

"(b)  NONSTRUCTURAL  PRACTICES.— Notwith- 
standing any  other  provision  of  this  Act, 
Federal  cost  share  assistance  to  local  organi- 
zations for  the  planning  and  implementation 
of  nonstructural  works  of  Improvement  may 
be  provided  using  funds  appropriated  for  the 
purposes  of  this  Act  for  an  amount  not  ex- 
ceeding 75  percent  of  the  total  installation 
costs. 

"(c)  Structural  practices.— Notwith- 
standing any  other  provision  of  this  Act, 
Federal  cost  share  assistance  to  local  organi- 
zations for  the  planning  and  implementation 
of  structural  works  of  Improvement  may  be 
provided  using  funds  appropriated  for  the 
purposes  of  this  Act  for  50  percent  of  the 
total  cost.  Including  the  cost  of  mitigating 
damage  to  fish  and  wildlife  habitat  and  the 
value  of  any  land  or  Interests  In  land  ac- 
quired for  the  work  of  improvement. 

"(d)  Speclal  Rule  for  limited  resource 
Communities.- Notwithstanding  any  other 
provision  of  this  Act,  the  Secretary  may  pro- 
vide cost  share  assistance  to  a  limited  re- 
source community  for  any  works  of  improve- 
ment, using  funds  appropriated  for  the  pur- 
poses of  this  Act,  for  an  amount  not  to  ex- 
ceed 90  percent  of  the  total  cost. 

"(e)   TREATMENT   OF   OTHER   FEDERAL 

Funds.— Not  more  than  50  percent  of  the 
non-Federal  cost  share  may  be  satisfied 
using  funds  from  other  Federal  agencies.". 

(2)  Conditions  on  assistance.— Section  4(1) 
of  the  Act  (16  U.S.C.  1004(1))  is  amended  by 
striking  ",  without  cost  to  the  Federal  Gov- 
ernment from  funds  appropriated  for  the  pur- 
poses of  this  Act,". 

(e)  Benefit  Cost  analysis.— Section  5(1) 
of  the  Act  (16  U.S.C.  1005(1))  is  amended  by 
striking  "the  benefits '  and  inserting  "the 
total  benefits.  Including  environmental,  so- 
cial, and  monetary  benefits, '. 

(f)  Project  prioritization.— The  Water- 
shed Protection  and  Flood  Prevention  Act  Is 
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amended   by   Inserting   after   section   5   (16 
U.S.C.  1005)  the  following  new  section: 

•SEC.  SA.  FUNDING  PRIORITIES. 

"In  making  funding  decisions  under  this 
Act,  the  Secretary  shall  give  priority  to 
projects  with  one  or  more  of  the  following 
attributes: 

"(1)  Projects  providing  significant  im- 
provements In  ecological  values  and  func- 
tions in  the  project  area. 

"(2)  Projects  that  enhance  the  long-term 
health  of  local  economies  or  generate  Job  or 
Job  training  opportunities  for  local  residents, 
Including  Youth  Conservation  and  Service 
Corps  participants  and  displaced  resource 
harvesters. 

"(3)  Projects  that  provide  protection  to 
human  health,  safety,  and  property. 

"(4)  Projects  that  directly  benefit  eco- 
nomically disadvantaged  communities  and 
enhance  participation  by  local  residents  of 
such  communities. 

"(5)  Projects  that  restore  or  enhance  fish 
and  wildlife  species  of  commercial,  rec- 
reational, subsistence  or  scientific  concern. 

"(6)  Projects  or  components  of  projects 
that  can  be  planned,  designed,  and  imple- 
mented within  two  years.". 

(g)  Transfer  of  Funds.— The  Watershed 
Protection  and  Flood  Prevention  Act  (16 
U.S.C.  1001-1010)  Is  amended  by  adding  at  the 
end  the  following  new  section: 

"SEC.  14.  TRANSFERS  OF  FUNDS. 

"The  Secretary  may  accept  transfers  of 
funds  from  other  Federal  departments  and 
agencies  in  order  to  carry  out  projects  under 
this  Act.". 

SEC.  364.  ABANDONMENT  OF  CONVERTED  WET- 
LANDS. 

Section  1222  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3822)  Is  amended  by  adding  at 
the  end  the  following: 

"(k)  ABANDONMENT  OF  CONVERTED  WET- 
LANDS.—The  Secretary  shall  not  determine 
that  a  prior  converted  or  cropped  wetland  is 
abandoned,  and  therefore  that  the  wetland  is 
subject  to  this  subtitle,  on  the  basis  that  a 
producer  has  not  planted  an  agricultural 
crop  on  the  prior  converted  or  cropped  wet- 
land after  the  date  of  enactment  of  this  sub- 
section, so  long  as  any  use  of  the  wetland 
thereafter  Is  limited  to  agricultural  pur- 
poses.". 

TITLE  IV— NUTRITION  ASSISTANCE 
SEC.  401.  FOOD  STAMP  PROGRAM. 

(a)  Disqualification  of  a  Store  or  Con- 
cern.—Section  12  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2021)  Is  amended— 

(1)  by  striking  the  section  heading: 

(2)  by  striking  "SEC  12.  (a)  Any"  and  In- 
serting the  following: 

-SEC.  12.  ClVn.  MONEY  PENALTIES  AND  DIS- 
QUALIFICATION OF  RETAIL  FOOD 
STORES  A.ND  WHOLESALE  FOOD 
CONCERNS. 

"(a)  Disqualification.— 
"(1)  In  general.— An"; 

(3)  by  adding  at  the  end  of  subsection  (a) 
the  following: 

"(2)  EMPLOYING  CERTAIN  PERSONS.— A  retail 

food  store  or  wholesale  food  concern  shall  be 
disqualified  from  participation  in  the  food 
stamp  program  if  the  store  or  concern  know- 
ingly employs  a  person  who  has  been  found 
by  the  Secretary,  or  a  Federal,  State,  or 
local  court,  to  have,  within  the  preceding  3- 
year  period— 

"(A)  engaged  In  the  trading  of  a  firearm, 
ammunition,  an  e.'iploslve,  or  a  controlled 
substance  (as  defined  in  section  102  of  the 
Controlled  Substances  Act  (21  U.S.C.  802))  for 
a  coupon:  or 

"(B)  committed  any  act  that  constitutes  a 
violation  of  this  Act  or  a  State  law  relating 


to  using,  presenting,  transferring,  acquiring, 
receiving,  or  possessing  a  coupon,  authoriza- 
tion card,  or  access  device.":  and 

(4)  in  subsection  (b)(3)(B),  by  striking  "nei- 
ther the  ownership  nor  management  of  the 
store  or  food  concern  was  aware"  and  insert- 
ing "the  ownership  of  the  store  or  food  con- 
cern was  not  aware". 

(b)  Employment  and  Training.— Section 
16(h)(1)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2025(h)(1))  is  amended  by  striking 
"1995"  each  place  It  appears  and  Inserting 
"2002". 

(C)    AUTHORIZATION    OF    PILOT    PROJECTS.— 

The  last  sentence  of  section  17(b>(lXA)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C. 
20a6(b)(l)(A))  is  amended  by  striking  "1995" 
and  inserting  "2002". 

(d)  OUTREACH  Demonstration  Projects.— 
The  first  sentence  of  section  17UX1XA)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2026(J)(1XA)) 
is  amended  by  striking  "1995"  and  inserting 
"2002". 

(e)  AUTHORIZATION    FOR   APPROPRIATIONS.— 

The  first  sentence  of  section  18(aXl)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2027(aXl))  Is 
amended  by  striking  "1995"  and  Inserting 
"2002". 

(f)  REAUTHORIZATION  OF  PUERTO  RiCO  NU- 
TRITION ASSISTANCE  Program.— The  first  sen- 
tence of  section  19(aXlXA)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2028(a)(lXA))  is 
amended  by  striking  "$974,000,000"  and  all 
that  follows  through  "fiscal  year  1995"  and 
inserting  "$1,143,000,000  for  fiscal  year  1996, 
$1,174,000,000  for  fiscal  year  1997,  $1,204,000,000 
for  fiscal  year  1998,  $1,236,000,000  for  fiscal 
year  1999,  $1,268,000,000  for  fiscal  year  2000, 
$1,301,000,000  for  fiscal  year  2001.  and 
$1,335,000,000  for  fiscal  year  2002". 

(g)  AMERICAN  Samoa.— The  Food  Stamp 
Act  of  1977  (7  U.S.C.  2011  et  seq.)  is  amended 
by  adding  at  the  end  the  following: 

"SEC.  24.  TERRITORY  OF  AMERICAN  SAMOA 

"From  amounts  made  available  to  carry 
out  this  Act,  the  Secretary  may  pay  to  the 
Territory  of  American  Samoa  not  more  than 
$5,300,000  for  each  of  fiscal  years  1996  through 
2002  to  finance  100  percent  of  the  expendi- 
tures for  the  fiscal  year  for  a  nutrition  as- 
sistance program  extended  under  section 
601(c)  of  Public  Law  96-597  (48  U.S.C. 
1469d(c)).". 
SEC.  402.  COMMODITY  DISTRIBUTION  PROGRAM; 

COMMODITY  SUPPLEMENTAL  FOOD 

PROGRAM. 

(a)  Reauthorization.— The  first  sentence 
of  section  4(a)  of  the  Agriculture  and  Con- 
sumer Protection  Act  of  1973  (Public  Law  93- 
86:  7  U.S.C.  612c  note)  is  amended  by  striking 
"1995"  and  inserting  "2002". 

(b)  FUNDING.— Section  5  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973  (Public 
Law  93-86;  7  U.S.C.  612c  note)  is  amended— 

(1)  in  subsection  (aK2),  by  striking  "1995" 
and  Inserting  "2002";  and 

(2)  in  subsection  (dX2).  by  striking  "1995" 
and  inserting  "2002". 

(c)  Carried-Over  Funds.— 20  percent  of 
any  commodity  supplemental  food  program 
funds  carried  over  under  section  5  of  the  Ag- 
riculture and  Consumer  Protection  Act  of 
1973  (Public  Law  93-86;  7  U.S.C.  612c  note) 
shall  be  available  for  administrative  ex- 
penses of  the  program. 

SEC.  40».  EMERGENCY  FOOD  ASSISTANCE  PRO- 
GRAM. 

(a)  REAUTHORIZATION.— The  first  sentence 
of  section  204(aXl)  of  the  Emergency  Food 
Assistance  Act  of  1983  (Public  Law  98-8:  7 
U.S.C.  612c  note)  is  amended  by  striking 
"1995"  and  inserting  "2002". 

(b)  Program  termlvation  — SecUon  212  of 
the  Emergency  Food  Assistance  Act  of  1983 


(Public  Law  96-8;  7  U.S.C.  612c  note)  Is 
amended  by  striking  "1995"  and  Insertlag 
"2002". 

(c)  Required  purchases  of  Commodities.— 
Section  214  of  the  Emergency  Food  Assist- 
ance Act  of  1983  (Public  Law  96-8:  7  U.S.C. 
612c  note)  is  amended — 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  "1995"  and  inserting  "2002":  and 

(2)  In  subsection  (e).  by  striking  "1995" 
each  place  it  appears  and  Inserting  "2002". 

SEC.  404.  SOUP  KITCHENS  PROGRAM. 

Section  110  of  the  Hunger  Prevention  Act 
of  1988  (PubUc  Law  100-435;  7  U.S.C.  612c 
note)  is  amended — 

(1)  In  the  first  sentence  of  subsection  (a), 
by  striking  "1995"  and  inserting  "2002":  and 

(2)  in  subsection  (cX2)— 

(A)  in  the  paragraph  heading,  by  striking 
"1995"  and  Inserting  "axB";  and 

(B)  by  striking  "1995"  each  place  it  appears 
and  Inserting  "2002". 

SEC.  409.  NATIONAL  COMMODITY  PROCESSINa 

The  first  sentence  of  section  1114<aX2HA)  of 
the  Agriculture  and  Food  Act  of  1981  (7 
U.S.C.  1431e(2){A))  is  amended  by  striking 
"1995"  and  inserting  "2002". 

TITLE  V— MISCELLANEOUS 
Sabtitle  A — General  MucelUoeous  Proviaions 

SEC.  Ml.  FUND  FOR  DAIRY  PRODUCERS  TO  PAY 
FOR  NUTRIENT  MANAGEMENT. 

Section  8c(5)  of  the  Agricultural  Adjust- 
ment Act  (7  U.S.C.  60ec(5)),  reenacted  with 
amendments  by  the  Agricultural  Marketing 
Agreement  Act  of  1987,  Is  amended— 

(1)  In  paragraph  (A),  by  adding  at  the  end 
the  following:  "The  minimum  price  for  milk 
of  the  highest  classification  In  any  order 
(other  than  an  order  amended  under  para- 
graph (M))  may  not  be  higher  than  the  mini- 
mum price  required  under  this  paragraph."; 
and 

(2)  by  adding  at  the  end  the  following: 
"(M)  Safe  harbor.— 

"(1)  IN  GEN'ERAL. — Providing  that  each 
order  may  be  amended  such  that  not  more 
than  $.10  per  hundredweight  of  milk  of  the 
highest  use  classification  may  be  added  to 
the  minimum  applicable  price  to  be  set  aside 
in  a  fund  called  the  'Safe  Harbor  Fund  Ac- 
count' (referred  to  in  this  paragraph  as  the 
'Account'). 

"(11)  ADMOaSTRA-nON.- 

"(I)  Market  ADMoasTRATOR.— The  Account 
shall  be  administered  by  the  Market  Admin- 
istrator. 

"(II)  Use  of  ftwds.- a  determination  re- 
garding the  use  of  the  funds  in  the  Account 
shall  be  made  by  the  Safe  Harbor  Committee 
established  under  clause  (ill). 

"(Ill)  Safe  harbor  committee.- The  Sec- 
retary shall  establish  a  Safe  Harbor  Commit- 
tee consisting  of  7  milk  producers  appointed 
by  the  Secretary  who  supply  milk  to  han- 
dlers regulated  under  a  Federal  milk  mar- 
keting order. 

"(iv)  USE  of  funds.— 

"(I)  APPUCATIONS.— To  be  eligible  to  use 
amounts  in  the  fund,  a  milk  producer  who 
supplies  milk  to  handlers  regulated  under  a 
Federal  milk  marketing  order  shall  submit 
an  application  to  the  Safe  Harbor  Commit- 
tee. 

"(II)  APPROVAL.— The  Safe  Harbor  Commit- 
tee may  approve  only  applications  that  fund 
conservation  practices  approved  by  the  Sec- 
retary that  control  the  off-mlgratlon  of  nu- 
trients from  the  farm. 

•(m)  STATE  WATER  QUALITY  PRIORTriES.- In 

approving  applications,  the  Safe  Harbor 
Committee  shall  take  Into  account,  to  the 
extent  practicable,  the  applicable  State 
water  quality  priorities.". 
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SEC.  S«t.  CROP  INSinUNCR 

(a)  Catastrophic  Rist  Protection.— Sec- 
tion 50e(b)  of  tbe  FederaJ  Crop  Insurance  Act 
(7  U.S.C.  1506(b))  Is  amended— 

(1)  In  paragraph  (4).  btr  adding  at  the  end 
the  following: 

'•(C)  Delivery  of  coveIiaoe.— 

••(1)  IN  GENERAL.— In  f^ll  Consultation  with 
approved  Insurance  providers,  the  Secretary 
may  continue  to  offer  catastrophic  risk  pro- 
tection In  a  State  (or  ai  portion  of  a  State) 
through  local  offices  oij  the  Department  if 
the  Secretary  determine^  that  there  is  an  in- 
sufficient number  of  apptt>ved  Insurance  pro- 
viders operating  in  the  State  or  portion  to 
adequately  provide  catastrophic  risk  protec- 
tion coverage  to  producers. 

"(11)  Coverage  by  a|>proved  insurance 
providers.— To  the  extect  that  catastrophic 
risk  protection  coveragq  by  approved  Insur- 
ance providers  Is  sufficiently  available  In  a 
State  as  determined  by  the  Secretary,  only 
apijroved  insurance  providers  may  provide 
the  coverage  in  the  Stat^. 

"(ill)  Current  poucik$.— Subject  to  clause 
(11),  all  catastrophic  rlsii  protection  policies 
written  by  local  offices  j  of  the  Department 
shall  be  transferred  (including  all  fees  col- 
lected for  the  crop  yeai:  in  which  the  ap- 
proved insurance  provi(ier  will  assume  the 
policies)  to  the  approve4  insurance  provider 
for  performance  of  all  sales,  service,  and  loss 
adjustment  functions.":  ^d 

(2)  in  paragraph  (7),  !jy  striking  subpara- 
graph (A)  and  inserting  tte  following: 

"(A)  Ln  general.— Effective  for  the  spring- 
planted  1996  and  subsequient  crops,  to  be  eli- 
gible for  any  payment  of  loan  under  the  Ag- 
ricultural Market  Transition  Act  or  the  Ag- 
ricultural Adjustment  Act  of  1938  (7  U.S.C. 
1301  et  seq.),  the  conservation  reserve  pro- 
gram, or  any  benefit  described  in  section  371 
of  the  Consolidated  Famt  and  Rural  Develop- 
ment Act  (7  U.S.C.  2008f),  a  person  shall— 

"(1)  obtain  at  least  the  catastrophic  level 
of  insurance  for  each  cipp  of  economic  sig- 
nificance in  which  the  aerson  has  an  inter- 
est; or  I 

"(11)  provide  a  writteq  waiver  to  the  Sec- 
retary that  waives  any  feliglbility  for  emer- 
gency crop  loss  assistance  in  connection 
with  the  crop.".  1 

(b)  Coverage  of  Seed  Crops.— Section 
519(a)(2XB)  of  the  Act  (?!  U.S.C.  1519(a)(2)(B)) 
is  amended  by  Inserting!  "seed  crops,"  after 
"turfgrass  sod,". 

(C)  CROP  LNSLTtANCE  PUJOT  PROJECT.— 

(1)  Coverage.— The  Secretary  of  Agri- 
culture shall  develop  an^  administer  a  pilot 
project  for  crop  insurante  coverage  that  in- 
demnifies crop  losses  du^  to  a  natural  disas- 
ter such  as  insect  infestation  or  disease. 

(2)  AcrruARiAL  souNDNtSss.- A  pilot  project 
under  this  paragraph  ^hall  be  actuarially 
sound,  as  determined  bV  the  Secretary  and 
administered  at  no  net  cost  to  the  United 
States  Treasury. 

(3)  Duration.— A  pilot  project  under  this 
paragraph  shall  be  of  twc  years"  duration. 

(d)  Crop  Lvsurancj  for  Specialty 
CROPS.— Section  508(aX6)(  of  the  Federal  Crop 
Insurance  Act  (7  U.S.C.  l^a)(6))  is  amended 
by  adding  at  the  end  the  iollowing: 

"(D)    ADOmON    OF    SPECIALTY    CROPS.— Not 

later  than  2  years  aftes  the  date  of  enact- 
ment of  this  subparagrarfh- 

"(1)  the  Corporation  shi^U  issue  regulations 
to  expand  crop  insurance  coverage  under  this 
title  to  include  aquaculttire:  and 

"(11)  The  Ckirporatlon  sliall  conduct  a  study 
and  limited  pilot  program  on  the  feasibility 
of  Insuring  nursery  cropi". 

(e)  Marketinc  WiNDOv^s.— Section  50e(j)  of 
the   Federal  Crop  Insiiflance  Act   (7  U.S.C. 


ISOeu))  Is  amended  by  adding  at  the  end  the 
following: 

"(4)  Marketing  windows.— The  Corpora- 
tion shall  consider  marketing  windows  in  de- 
termining whether  It  Is  feasible  to  require 
planting  during  a  crop  year.". 

SEC.  903.  REVENUE  INSLHANCE. 

Section  508(h)  of  the  Federal  Crop  Insur- 
ance Act  (7  U.S.C.  150e(h))  is  amended  by 
adding  at  the  end  the  following: 

"(9)  Revenue  insurance  pilot  program.— 

"(A)  In  general.— Not  later  than  Decem- 
ber 31,  1996,  the  Secretary  shall  carry  out  a 
pilot  program  In  a  limited  number  of  coun- 
ties, as  determined  by  the  Secretary,  for 
crop  years  1997,  1998,  1999,  and  2000,  under 
which  a  producer  of  com,  wheat,  or  soybeans 
may  elect  to  receive  insurance  against  loss 
of  revenue,  as  determined  by  the  Secretary. 

"(B)  Administration.— Revenue  insurance 
under  this  paragraph  shall— 

"(1)  be  offered  through  reinsurance  ar- 
rangements with  private  insurance  compa- 
nies; 

"(11)  offer  at  least  a  minimum  level  of  cov- 
erage that  is  an  alternative  to  catastrophic 
crop  Insurance; 

"(ill)  be  actuarlly  sound;  and 

"(Iv)  require  the  payment  of  premiums  and 
administrative  fees  by  an  Insured  producer.". 
sec.  so*.  collection  a^fd  use  of  agriclx- 
tural  quarantine  and  inspec- 
tion fees. 

Subsection  (a)  of  section  2509  of  the  Food, 
Agriculture,  Conservation,  auid  Trade  Act  of 
1990  (21  U.S.C.  136a)  Is  amended  to  read  as 
follows: 

"(a)  QUARANTIN-E  AND  INSPECTION  FEES.— 

"CD  Fees  authorized.— The  Secretary  of 
Agriculture  may  prescribe  and  collect  fees 
sufficient— 

"(A)  to  cover  the  cost  of  providing  agricul- 
tural quarantine  and  inspection  services  in 
connection  with  the  arrival  at  a  port  In  the 
customs  territory  of  the  United  States,  or 
the  preclearance  or  prelnspectlon  at  a  site 
outside  the  customs  territory  of  the  United 
States,  of  an  international  passenger,  com- 
mercial vessel,  commercial  aircraft,  com- 
mercial truck,  or  railroad  car; 

"(B)  to  cover  the  cost  of  administering  this 
subsection;  and 

"(C)  through  fiscal  year  2002,  to  maintain  a 
reasonable  balance  in  the  Agricultural  Quar- 
antine Inspection  User  Fee  Account  estab- 
lished under  paragraph  (5). 

"(2)  I. imitation. —In  setting  the  fees  under 
paragraph  (1),  the  Secretary  shall  ensure 
that  the  amount  of  the  fees  are  commensu- 
rate with  the  costs  of  agricultural  quar- 
antine and  Inspection  services  with  respect 
to  the  class  of  persons  or  entities  paying  the 
fees.  The  costs  of  the  services  with  respect  to 
passengers  as  a  class  includes  the  costs  of  re- 
lated inspections  of  the  aircraft  or  other  ve- 
hicle. 

"(3)  Status  of  fees.— Fees  collected  under 
this  subsection  by  any  person  on  behalf  of 
the  Secretary  are  held  In  trust  for  the 
United  States  and  shall  be  remitted  to  the 
Secretary  in  such  manner  and  at  such  times 
as  the  Secretary  may  prescribe. 

"(4)  Late  payment  penalties.— If  a  person 
subject  to  a  fee  under  this  subsection  falls  to 
pay  the  fee  when  due.  the  Secretary  shall  as- 
sess a  late  payment  penalty,  and  the  overdue 
fees  shall  accrue  Interest,  as  required  by  sec- 
tion 3717  of  title  31.  United  States  Code. 

"(5)  AGRICULTURAL  QUARANTINE  INSPECTION 
user  FEE  ACCOUNT.— 

"(A)  ESTABUSHMENT.— There  is  established 
In  the  Treasury  of  the  United  States  a  no- 
year  fund,  to  be  known  as  the  'Agricultural 
Quarantine   Insi)ectlon  User   Fee   Account'. 


which  shall  contain  all  of  the  fees  collected 
under  this  subsection  and  late  pajrment  pen- 
alties and  Interest  charges  collected  under 
paragraph  (4)  through  fiscal  year  2002. 

"(B)  USE  OF  ACCOUNT.— For  each  of  the  fis- 
cal years  1996  through  2002,  funds  in  the  Agri- 
cultural Quarantine  Inspection  User  Fee  Ac- 
count shall  be  available.  In  such  amounts  as 
are  provided  in  advance  in  appropriations 
Acts,  to  cover  the  costs  associated  with  the 
provision  of  agricultural  quarantine  and  in- 
spection services  and  the  administration  of 
this  subsection.  Amounts  made  available 
under  this  subparagraph  shall  be  available 
until  expended. 

"(C)  EXCESS  FEES.— Fees  and  other 
amounts  collected  under  this  subsection  in 
any  of  the  fiscal  years  1996  through  2002  in 
excess  of  S100,000,000  shall  be  available  for 
the  purposes  specified  in  subparagraph  (B) 
until  expended,  without  further  appropria- 
tion. 

"(6)  USE  OF  AMOUNTS  COLLECTED  AFTER  FIS- 
CAL YEAR  2002.- After  September  30,  2002,  the 
unobligated  balance  in  the  Agricultural 
Quarantine  Inspection  User  Fee  Account  and 
fees  and  other  amounts  collected  under  this 
subsection  shall  be  credited  to  the  Depart- 
ment of  Agriculture  accounts  that  incur  the 
costs  associated  with  the  provision  of  agri- 
cultural quarantine  and  inspection  services 
and  the  administration  of  this  subsection. 
The  fees  and  other  amounts  shall  remain 
available  to  the  Secretary  until  expended 
without  fiscal  year  limitation. 

"(7)  Staff  years.— The  number  of  full- 
time  equivalent  positions  in  the  Department 
of  Agriculture  attributable  to  the  provision 
of  agricultural  quarantine  and  inspection 
services  and  the  administration  of  this  sub- 
section shall  not  be  counted  toward  the  limi- 
tation on  the  total  number  of  full-time 
equivalent  positions  in  all  agencies  specified 
In  section  5(b)  of  the  Federal  Workforce  Re- 
structuring Act  of  1994  (Public  Law  103-226;  5 
U.S.C.  3101  note)  or  other  limitation  on  the 
total  number  of  full-time  equivalent  posi- 
tions.". 

SEC.  S05.  COMMODITY  CREDIT  CORPORATION  IN- 
TEREST rate. 

Notwithstanding  any  other  provision  of 
law,  the  monthly  Commodity  Oedlt  Cor- 
poration interest  rate  applicable  to  loans 
provided  for  agricultural  commodities  by  the 
Corporation  shall  be  100  basis  points  greater 
than  the  rate  determined  under  the  applica- 
ble Interest  rate  formula  in  effect  on  October 
1,  1995. 
SEC.  SOS.  EVERGLADES  AGBICULTimAL  AREA. 

(a)  Ln  General.— On  July  1, 1996,  out  of  any 
funds  In  the  Treasury  not  otherwise  appro- 
priated, the  Secretary  of  the  Treasury  shall 
provide  $200,000,000  to  the  Secretary  of  the 
Interior  to  carry  out  this  section. 

(b)  Entitlement.- The  Secretary  of  the  In- 
terior— 

(1)  shall  accept  the  funds  made  available 
under  subsection  (a); 

(2)  shall  be  entitled  to  receive  the  funds; 
and 

(3)  shall  use  the  funds  to  conduct  restora- 
tion activities  in  the  Everglades  ecosystem, 
which  may  Include  acquiring  private  acreage 
in  the  Everglades  Agricultural  Area  Includ- 
ing approximately  52,000  acres  that  is  com- 
monly known  as  the  "Talisman  tract". 

(c)  Transferring  Futcds.— The  Secretary 
of  the  Interior  may  transfer  funds  to  the 
Army  Corps  of  Engineers,  the  State  of  Flor- 
ida, or  the  South  Florida  Water  Management 
District  to  carry  out  subsection  (b)(3). 

(d)  Deadline.— Not  later  than  December  31. 
1999,  the  Secretary  of  the  Interior  shall  uti- 
lize the  funds  for  restoration  activities  re- 
ferred to  in  subsection  (b)(3). 
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SEC.  907.  FUND  FOR  RURAL  AMERICA. 

(a)  In  General.— The  Secretary  shall  cre- 
ate an  account  called  the  Fund  for  Rural 
America  for  the  purposes  of  providing  funds 
for  activities  described  in  subsection  (c). 

(b)  (COMMODITY  Credit  Corporation.— In 
each  of  the  1996  through  1998  fiscal  years,  the 
Secretary  shall  transfer  into  the  Fund  for 
Rural  America  (hereafter  referred  to  as  the 
"Account")— 

(1)  $50,000,000  for  the  1996  fiscal  year; 

(2)  $100,000,000  for  the  1997  fiscal  year  and 

(3)  $150,000,000  for  the  1998  fiscal  year. 

(c)  Purposes.— Except  as  provided  in  sub- 
section (d),  the  Secretary  shall  provide  not 
more  than  one-third  of  the  funds  from  the 
Account  for  activities  described  in  paragraph 
(2). 

(1)  Rural  development  AcnvmES.— The 
Secretary  may  use  the  funds  in  the  Account 
for  the  following  rural  development  activi- 
ties authorized  in: 

(A)  The  Housing  Act  of  1949  for— 

(I)  direct  loans  to  low  Income  borrowers 
pursuant  to  section  502: 

(II)  loans  for  financial  aisslstance  for  hous- 
ing for  domestic  farm  laborers  pursuant  to 
section  514; 

(ill)  financial  assistance  for  housing  of  do- 
mestic farm  labor  pursuant  to  section  516; 

(Iv)  grants  and  contracts  for  mutual  and 
self  help  housing  pursuant  to  section 
523(b)(1)(A);  and 

(V)  grants  for  Rju-al  Housing  Preservation 
pursuant  to  section  533: 

(B)  The  Food  Security  Act  of  1985  for  loans 
to  Intermediary  borrowers  under  the  Rural 
Development  Loan  Fund; 

(C)  Consolidated  Farm  and  Rural  Develop- 
ment Act  for — 

(1)  grants  for  Rural  Business  Enterprises 
pursuant  to  section  310B  (c)  and  (j); 

(11)  direct  loans,  loan  guarantees  and 
grants  for  water  and  waste  water  projects 
pursuant  to  section  306;  and 

(ill)  down  payments  assistance  to  farmers, 
section  310E; 

(D)  grants  for  outreach  to  socially  dis- 
advantaged farmers  and  ranchers  pursuant 
to  section  2501  of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 
2279);  and 

(E)  grants  pursuant  to  section  204(6)  of  the 
Agricultural  Marketing  Act  of  1946. 

(2)  Research.— 

(A)  In  general.— The  Secretary  may  use 
the  funds  in  the  Account  for  research  grants 
to  increase  the  competitiveness  and  farm 
profitability,  protect  and  enhance  natural 
resources,  increase  economic  opportunities 
in  farming  and  rural  communities  and  ex- 
pand locally  owned  value  added  processing 
and  marketing  operations. 

(B)  Eligible  gra.\tee.— The  Secretary  may 
make  a  grant  under  this  paragraph  to— 

(I)  a  college  or  university; 

(II)  a  State  agricultural  experiment  sta- 
tion; 

(ill)  a  State  Cooperative  Extension  Serv- 
ice; 
(iv)  a  research  institution  or  organization; 
(V)  a  private  organization  or  person;  or 
(iv)  a  Federal  agency. 

(C)  Use  OF  grant.— 

(1)  In  general. — A  grant  made  under  this 
paragraph  may  be  used  by  a  grantee  for  1  or 
more  of  the  following  uses — 

(I)  research,  ranging  from  discovery  to 
principles  of  application; 

(II)  extension  and  related  private-sector 
activities;  and 

(in)  education. 

(11)  LiMn-ATiON.— No  grant  shall  be  made 
for   any    project,    determined    by    the    Sec- 


retary, to  be  eligible  for  funding  under  re- 
search and  commodity  promotion  programs 
administered  by  the  Department. 

(D)  Administration.— 

(1)  Priority.- In  administering  this  para- 
graph, the  Secretary  shall — 

(I)  establish  priorities  for  allocating 
grants,  based  on  needs  and  oppportunltles  of 
the  food  and  a^culture  system  in  the 
United  States  related  to  the  goals  of  the 
paragraph; 

(II)  seek  and  accept  proposals  for  grants; 
(HI)  determine  the  relevance  and  merit  of 

proposals  through  a  system  of  peer  and 
stakeholder  review;  and 

(IV)  award  grants  on  the  basis  of  merit, 
quality,  and  relevance  to  advancing  the  na- 
tional research  and  extension  purposes. 

(11)  CXiMPETrnvE  awarding.— A  grant  under 
this  paragraph  shall  be  awarded  on  a  com- 
petitive basis. 

(ill)  Terms. — A  grant  under  this  i>aragraph 
shall  have  a  term  that  does  not  exceed  5 
years. 

(iv)  Matching  funds.— As  a  condition  of  re- 
ceipts under  this  paragraph,  the  Secretary 
shall  require  the  funding  of  the  grant  with 
equal  matching  funds  from  a  non-Federal 
source  if  the  grant  is — 

(I)  for  applied  research  that  is  commodity- 
specific;  and 

(II)  not  of  national  scope. 

(V)  Administrative  costs.— 

(I)  In  general.— The  Secretary  may  use 
not  more  than  4  percent  of  the  funds  made 
available  under  this  paragraph  for  adminis- 
trative costs  Incurred  by  the  Secretary  in 
carrying  out  this  paragraph. 

(II)  Limitation.— Funds  made  available 
under  this  paragraph  shall  not  be  used — 

(aa)  for  the  construction  of  a  new  building 
or  the  acquisition,  expansion,  remodeling,  or 
alteration  of  an  existing  building  (including 
site  grading  and  Improvement  and  architect 
fees);  or 

(bb)  In  excess  of  ten  percent  of  the  annual 
allocation  for  commodity-specific  projects 
not  of  the  national  scope. 

(d)  Limitations.- No  funds  from  the  Fund 
for  Rural  America  may  be  used  for  an  activ- 
ity specified  in  subsection  (c)  If  the  current 
level  of  appropriations  for  the  activity  is  less 
than  90  percent  of  the  1996  fiscal  year  appro- 
priations for  the  activity  adjusted  for  infla- 
tion. 
Sabtitle  B — Options  Pilot  Programs  and  Ri«k 

Management  Education 
SEC.  911.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Options 
Pilot  Programs  Act  of  1996". 

SEC.  912.  PURPOSE. 

The  purpose  of  this  subtitle  is  to  authorize 
the  Secretary  of  Agriculture  (referred  to  In 
this  subtitle  as  the  "Secretary")  to— 

(1)  conduct  research  through  pilot  pro- 
grams for  1  or  more  program  commodities  to 
ascertain  whether  futures  and  options  con- 
tracts can  provide  producers  with  reasonable 
protection  from  the  financial  risks  of  fluc- 
tuations in  price,  yield,  and  Income  Inherent 
in  the  production  and  marketing  of  agricul- 
tural commodities:  and 

(2)  provide  education  in  the  management 
of  the  financial  risks  inherent  In  the  produc- 
tion and  marketing  of  agricultural  commod- 
ities. 

SEC  sis.  piijot  programs. 

(a)  Lv  General.— The  Secretary  Is  author- 
ized to  conduct  pilot  programs  for  1  or  more 
supported  commodities  through  December 
31,2002. 

(b)  Distribution  of  Pilot  Programs.— The 
Secretary  may  operate  a  pilot  program  de- 


scribed in  subsection  (a)  (referred  to  in  this 
subtitle  as  a  "pilot  program")  in  up  to  100 
counties  for  each  program  conmiodlty  with 
not  more  than  6  of  those  counties  in  any  1 
SUte.  A  pilot  program  shall  not  be  imple- 
mented In  any  county  for  more  than  3  of  the 
1996  through  2002  calendar  years. 

(c)  Eligible  Participants.— 

(1)  In  general.— In  carrying  out  a  pilot 
program,  the  Secretary  may  contract  with  a 
producer  who — 

(A)  Is  eligible  to  participate  in  a  price  sup- 
port program  for  a  supported  commodity; 

(B)  desires  to  participate  in  a  pilot  pro- 
gram; and 

(C)  is  located  In  an  area  selected  for  a  pilot 
program. 

(2)  (Contracts.- Each  contract  under  para- 
graph (1)  shall  set  forth  the  terms  and  condi- 
tions for  participation  in  a  pilot  program. 

(d)  Eligible  Markets. — Trades  for  futures 
and  options  contracts  under  a  pilot  program 
shall  be  carried  out  on  commodity  futures 
and  options  markets  designated  as  contract 
markets  under  the  Commodity  Exchange  Act 
(7  U.S.C.  1  et  seq.) 

SEC.  914.  TEBKS  and  CONDITIONS. 

(a)  L\  General.— To  be  eligible  to  partici- 
pate in  any  pilot  program  for  any  commod- 
ity conducted  under  this  subtitle,  a  producer 
shall  meet  the  eligibility  requirements  es- 
tablished under  this  subtitle  (including  regu- 
lations Issued  under  this  subtitle). 

(b)  Recordkeeping.— Producers  shall  com- 
pile, maintain,  and  submit  (or  authorize  the 
compilation,  maintenance,  and  submission) 
of  such  documentation  as  the  regulations 
governing  any  pilot  program  require. 

SEC.  919.  NOTICE. 

(a)  Alternative  Programs.— Pilot  pro- 
grams shall  be  alternatives  to  other  related 
programs  of  the  Department  of  Agriculture. 

(b)  Notice  to  Producers.— The  Secretary 
shall  provide  notice  to  each  producer  partici- 
pating in  a  pilot  program  that— 

(1)  the  participation  of  the  producer  in  a 
pilot  program  is  voluntary;  and 

(2)  neither  the  United  States,  the  Commod- 
ity Credit  Corporation,  the  Federal  Crop  In- 
surance Corporation,  the  Department  of  Ag- 
riculture, nor  any  other  Federal  ag-ency  is 
authorized  to  guarantee  that  participants  in 
the  pilot  program  will  be  better  or  worse  off 
financially  as  a  result  of  participation  in  a 
pilot  program  than  the  producer  would  have 
been  If  the  producer  had  not  participated  In 
a  pilot  program. 

SEC.  918.  COMMODITY  CREDIT  CORPORATION. 

(a)  In  Gen"ERAl.— Pilot  programs  estab- 
lished under  this  subtitle  shall  be  funded  by 
and  carried  out  through  the  Commodity 
Credit  Corporation. 

(b)  Limitation  .—In  conducting  the  pro- 
grams, the  Secretary  shall,  to  the  maximum 
extent  practicable,  operate  the  pilot  pro- 
grams in  a  budget  neutral  manner. 

SEC.  917.  RISK  MANAGEMENT  EDUCATION. 

The  Secretary  shall  provide  such  education 
in  management  of  the  financial  risks  inher- 
ent in  the  production  and  marketing  of  agri- 
cultural commodities  as  the  Secretary  con- 
siders appropriate. 

Subtitle  C— Commercial  Transportatioo  of 
Equine  for  Slaughter 
SEC.  921.  FINDINGS. 

Congress  finds  that,  to  ensure  that  equine 
sold  for  slaughter  are  provided  humane 
treatment  and  care.  It  is  essential  to  regu- 
late the  transportation,  care,  handling,  and 
treatment  of  equine  by  any  person  engaged 
in  the  commercial  transportation  of  equine 
for  slaughter. 

SEC.  922.  DEFINmON-S. 

In  this  subtitle: 
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(1)  Commerce.— The    term    "commerce' 
means  trade,  traffic,  tratisportatiozi,  or  other 
commerce  by  a  person — 

(A)  between  any  Statel  territory,  or  posses- 
sion of  the  United  Statts.  or  the  District  of 
Qolumbla.  and  any  placet  outside  thereof: 

(B)  between  points  within  the  same  State, 
territory,  or  possession  of  the  United  States. 
or  the  District  of  Columjbla,  but  through  any 
place  outside  thereof;  or 

(C)  within  any  territory  or  possession  of 
the  United  States  or  thie  District  of  Colum- 
bia. 

(2)  DEPARTMENT.— The  I  term  "Department" 
means  the  United  Stated  Department  of  hg- 
ricoltore. 

(3)  Equine.— The  term  i"equine"  means  any 
member  of  the  EQuldae  ikmlly. 

(4)  EQxnNE  FOR  slM;ghter.— The  term 
"equine  for  slaughter"  means  any  equine 
that  Is  transported,  or  intended  to  be  trans- 
ported, by  vehicle  to  a  slaughter  facility  or 
intermediate  handler  from  a  sale,  auction,  or 
Intermediate  handler  byi  a  person  engaged  in 
the  business  of  tran^rting  equine  for 
slaughter. 

(5)  Foal.— The  term)  "foal"  means  an 
equine  that  is  not  moije  than  6  months  of 
age. 

(6)  INTERMEDUTE  HA.VIJLER.— The  term  "in- 
termediate handler"  means  any  person  regru- 
larly  engaged  in  the  business  of  receiving 
custody  of  equine  for  slaughter  in  connection 
with  the  transport  of  th^  equine  to  a  slaugh- 
ter facility,  including  ^  stockyard,  feedlot, 
or  assembly  point. 

(7)  Person.— The  term  "person"  means  any 
Individual,  partnership,  Iflrm,  company,  cor- 
poration, or  association  that  regularly  trans- 
ports equine  for  slaughoer  in  commerce,  ex- 
cept that  the  term  shall  not  include  an  indi- 
vidual or  other  entity  |hat  does  not  trans- 
port equine  for  slaughter  on  a  regular  basis 
as  part  of  a  commercial  Enterprise. 

(8)  Secretary.— The  I  term  "Secretary" 
means  the  Secretary  of  ^^grlculture. 

(9)  VEHICLE.— The  ter>Ti  "vehicle"  means 
any  machine,  truck,  tractor,  trailer,  or 
semitrailer,  or  any  combination  thereof,  pro- 
pelled or  drawn  by  mejchanlcal  power  and 
used  on  a  highway  In  tl^  commercial  trans- 
portation of  equine  for  s^ughter. 

(10)  STALUON.— The  te^  "stallion"  means 
any  uncastrated  male  equine  that  is  1  year  of 
age  or  older. 

SEC.  S23.  STANDABOS  FOB  HUMA.NE  COMMER- 
CIAL TRANSPORTATION  OP  EQUINE 
FOR  SLAUGBItS. 

(a)  In  General. — Subject  to  the  availabil- 
ity of  appropriations.  nt>t  later  than  1  year 
after  the  date  of  enactn|ent  of  this  subtitle, 
the  Secretary  shall  isfeue,  by  regulation, 
standards  for  the  humaae  commercial  trans- 
portation by  vehicle  of  equine  for  slaughter. 

(b)  PROHiBmON. — No  person  engaged  in  the 
regular  business  of  tra|isportlng  equine  by 
vehicle  for  slaughter  as  fart  of  a  commercial 
enterprise  shall  transport  in  commerce,  to  a 
slaughter  facility  or  iqtermedlate  handler, 
any  equine  for  slaughter  except  in  accord- 
ance with  the  standards  of  this  subtitle. 

(c)  Minimum  Requir^ents.— The  stand- 
ards shall  include  mlnlLmum  requirements 
for  the  humane  handliig.  care,  treatment, 
and  equipment  necessary  to  ensure  the  safe 
and  humane  transportation  of  equine  for 
slaughter.  The  standards  shall  require,  at  a 
minimum,  that—  | 

(1)  no  equine  for  slaughter  shall  be  trans- 
ported for  more  than  24]hours  without  being 
unloaded  from  the  vehicle  and  allowed  to 
rest  for  at  least  8  consecutive 
given  access  to  adequate  i 


some  food  and  potable  w;  iter; 


hours  and 
quantities  of  whole- 


(2)  a  vehicle  shall  provide  adequate  head- 
room for  an  equine  for  slaughter  with  a  min- 
imum of  at  least  6  feet.  6  Inches  of  headroom 
from  the  roof  and  beams  or  other  structural 
members  overhead  to  floor  underfoot,  except 
that  a  vehicle  transporting  6  equine  or  less 
shall  provide  a  minimum  of  at  least  6  feet  of 
headroom  from  the  roof  and  beams  or  other 
structural  members  overhead  to  floor 
underfoot  if  none  of  the  equine  are  over  16 
hands; 

(3)  the  Interior  of  a  vehicle  shall — 

(A)  be  free  of  protrusions,  sharp  edges,  and 
harmful  objects; 

(B)  have  ramps  and  floors  that  are  ade- 
quately covered  with  a  nonskld  nonmetallic 
surface;  and 

(C)  be  maintained  in  a  sanitary  condition; 

(4)  a  vehicle  shall — 

(A)  provide  adequate  ventilation  and  shel- 
ter from  extremes  of  weather  and  tempera- 
ture for  all  equine; 

(B)  be  of  appropriate  size,  height,  and  inte- 
rior design  for  the  number  of  equine  being 
carried  to  prevent  overcrowding;  and 

(C)  be  equipped  with  doors  and  ramps  of 
sufflclent  size  and  location  to  provide  for 
safe  loading  and  unloading,  including  un- 
loading during  emergencies; 

(5)(A)  equine  shall  be  positioned  in  the  ve- 
hicle by  size;  and 

(B)  stallions  shall  be  segregated  from  other 
equine; 

(6)(A)  all  equine  for  slaughter  must  be  flt 
to  travel  as  determined  by  an  accredited  vet- 
erinarian, who  shall  prepare  a  certificate  of 
inspection,  prior  to  loading  for  transport, 
that— 

(1)  states  that  the  equine  were  inspected 
and  satisfied  the  requirements  of  subpara- 
graph (B); 

(ii)  includes  a  clear  description  of  each 
equine;  and 

(111)  Is  valid  for  7  days; 

(B)  no  equine  shall  be  transported  to 
slaughter  if  the  equine  Is  found  to  be — 

(I)  suffering  from  a  broken  or  dislocated 
limb; 

(II)  unable  to  bear  weight  on  all  4  limbs; 
(ill)  blind  in  both  eyes;  or 

(Iv)  obviously  suffering  from  severe  illness, 
injury,  lameness,  or  physical  debilitation 
that  would  make  the  equine  unable  to  with- 
stand the  stress  of  transportation; 

(C)  no  foal  may  be  transported  for  slaugh- 
ter; 

(D)  no  mare  in  foal  that  exhibits  signs  of 
impending  parturition  may  be  transported 
for  slaughter;  and 

(E)  no  equine  for  slaughter  shall  be  accept- 
ed by  a  slaughter  facility  unless  the  equine 
is- 

(1)  inspected  on  arrival  by  an  employee  of 
the  slaughter  facility  or  an  employee  of  the 
Department;  and 

(li)  accompanied  by  a  certlQcate  of  inspec- 
tion issued  by  an  accredited  veterinarian, 
not  more  than  7  days  before  the  delivery, 
stating  that  the  veterinarian  inspected  the 
equine  on  a  specified  date. 
SEC.  SU.  RECORDS. 

(a)  Ln"  General.— A  person  engaged  In  the 
business  of  transporting  equine  for  slaughter 
shall  establish  aoid  maintain  such  records, 
make  such  reports,  and  provide  such  infor- 
mation as  the  Secretary  may.  by  regrulatlon, 
require  for  the  purposes  of  carrying  out,  or 
determining  compliance  with,  this  subtitle. 

(b)  Minimum  IUxjuirements.— The  records 
shall  include,  at  a  minimum — 

(1)  the  veterinary  certificate  of  inspection; 

(2)  the  names  and  addresses  of  current 
owners  and  consignors,  if  applicable,  of  the 
equine  at  the  time  of  sale  or  consignment  to 
slaughter;  and 


(3)  the  bill  of  sale  or  other  documentation 
of  sale  for  each  equine, 
(c)  AvAiLABiLrrY.— The  records  shall— 

(1)  accompany  the  equine  during  transport 
to  slaughter; 

(2)  be  retained  by  any  person  engaged  in 
the  business  of  transporting  equine  for 
slaughter  for  a  reasonable  period  of  time,  as 
determined  by  the  Secretary,  except  that  the 
veterinary  certiflcate  of  inspection  shall  be 
surrendered  at  the  slaughter  facility  to  an 
employee  or  designee  of  the  Department  aJid 
kept  by  the  Department  for  a  reasonable  pe- 
riod of  time,  as  determined  by  the  Secretary; 
and 

(3)  on  request  of  an  officer  or  employee  of 
the  Department,  be  made  available  at  all 
reasonable  times  for  inspection  and  copying 
by  the  officer  or  employee. 

SEC.  925.  agents. 

(a)  In  General.— For  purposes  of  this  sub- 
title, the  act,  omission,  or  failure  of  an  indi- 
vidual acting  for  or  employed  by  a  person  en- 
gaged in  the  business  of  transporting  equine 
for  slaughter,  within  the  scope  of  the  em- 
ployment or  office  of  the  individual,  shall  be 
considered  the  act,  omission,  or  failure  of 
the  person  engaging  in  the  commercial 
transportation  of  equine  for  slaughter  as 
well  as  of  the  Individual. 

(b)  ASSISTANCE. — If  an  equine  suffers  a  sub- 
stantial injury  or  Illness  while  being  trans- 
ported for  slaughter  on  a  vehicle,  the  driver 
of  the  vehicle  shall  seek  prompt  assistance 
from  a  licensed  veterinarian. 

SEC.  528.  COOPERATIVE  AGREEMENTS. 

The  Secretary  is  authorized  to  cooperate 
with  States.  ix>litical  subdivisions  of  States, 
State  agencies  (including  State  departments 
of  agriculture  and  State  law  enforcement 
agencies),  and  foreign  governments  to  carry 
out  and  enforce  this  subtitle  (including  regu- 
lations Issued  under  this  subtitle). 

SEC.  527.  INVESTIGATIONS  AND  INSPECTIONS. 

(a)  In  General.— The  Secretary  is  author- 
ized to  conduct  such  investigations  or  in- 
spections as  the  Secretary  considers  nec- 
essary to  enforce  this  subtitle  (including  any 
regulation  issued  under  this  subtitle). 

(b)  ACCESS. — For  the  purposes  of  conduct- 
ing an  Investigation  or  inspection  under  sub- 
section (a),  the  Secretary  shall,  at  all  rea- 
sonable times,  have  access  to— 

(1)  the  place  of  business  of  any  person  en- 
gaged in  the  business  of  transporting  equine 
for  slaughter; 

(2)  the  facilities  and  vehicles  used  to  trans- 
port the  equine;  and 

(3)  records  required  to  be  maintained  under 
section  834. 

(C)     ASSISTANCE     TO     OR     DESTRUCTION     OF 

EQinNE.— The  Secretary  shall  issue  such  reg- 
ulations as  the  Secretary  considers  nec- 
essary to  permit  employees  or  agents  of  the 
Department  to — 

(1)  provide  assistance  to  any  equine  that  is 
covered  by  this  subtitle  (including  any  regii- 
latlon  issued  under  this  subtitle);  or 

(2)  destroy,  in  a  humane  manner,  any  such 
equine  found  to  be  suffering. 

SEC.  52&  INTERFERENCE  WITH  ENFORCEMENT. 

(a)  In  General.— Subject  to  subsection  (b), 
a  person  who  forcibly  assaults,  resists,  op- 
poses. Impedes,  intimidates,  or  interferes 
with  any  person  while  engaged  in  or  on  ac- 
count of  the  performance  of  an  official  duty 
of  the  person  under  this  subtitle  shall  be 
fined  not  more  than  $5,000  or  Imprisoned  not 
more  than  3  years,  or  both. 

(b)  WEAPONS.— If  the  person  uses  a  deadly 
or  dangerous  weapon  in  connection  with  an 
action  described  in  subsection  (a),  the  person 
shall  be  fined  not  more  than  $10,000  or  im- 
prisoned not  more  than  10  years,  or  both. 
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SEC.  529.  JURISDICTION  OF  COURTS. 

Except  as  provided  in  section  840(a)(5).  a 
district  court  of  the  United  States  in  any  ap- 
propriate judicial  district  under  section  1391 
of  title  28,  United  States  Code,  shall  have  ju- 
risdiction to  specifically  enforce  this  sub- 
title, to  prevent  and  restrain  a  violation  of 
this  subtitle,  and  to  otherwise  enforce  this 
subtitle. 

SEC.  530.  ClVn.  AND  CRIMINAL  PENALTIES. 

(a)  CrVIL  PENALTIES.— 

(1)  IN  GENERAL. — A  person  who  violates  this 
subtitle  (including  a  regulation  or  standard 
issued  under  this  subtitle)  shall  be  assessed  a 
civil  i)enalty  by  the  Secretary  of  not  more 
than  S2,000  for  each  violation. 

(2)  Separate  offenses.— Each  equine 
transported  in  violation  of  this  subtitle  shall 
constitute  a  separate  offense.  Each  violation 
and  each  day  during  which  a  violation  con- 
tinues shall  constitute  a  separate  offense. 

(3)  HEARINGS. — No  penalty  shall  be  assessed 
under  this  subsection  unless  the  person  who 
Is  alleged  to  have  violated  this  subtitle  is 
given  notice  and  opportunity  for  a  hearing 
with  respect  to  an  alleged  violation. 

(4)  FINAL  ORDER.— An  Order  of  the  Sec- 
retary assessing  a  penalty  under  this  sub- 
section shall  be  final  and  conclusive  unless 
the  aggrieved  person  files  an  appeal  from  the 
order  pursuant  to  paragraph  (5). 

(5)  APPEALS.— Not  later  than  30  days  after 
entry  of  a  final  order  of  the  Secretary  issued 
pursuant  to  this  subsection,  a  person  ag- 
grieved by  the  order  may  seek  review  of  the 
order  in  the  appropriate  United  States  Court 
of  Appeals.  The  Court  shall  have  exclusive 
jurisdiction  to  enjoin,  set  aside,  suspend  (in 
whole  or  in  part),  or  to  determine  the  valid- 
ity of  the  order. 

(6)  Nonpayment  of  penalty.— On  a  failure 
to  pay  the  penalty  assessed  by  a  final  order 
under  this  section,  the  Secretary  shall  re- 
quest the  Attorney  General  to  institute  a 
civil  action  in  a  district  court  of  the  United 
States  or  other  United  States  court  for  any 
district  in  which  the  person  is  found,  resides, 
or  transacts  business,  to  collect  the  penalty. 
The  court  shall  have  jurisdiction  to  hear  and 
decide  the  action. 

(b)  Criminal  Penalties.— 

(1)  First  offense.— Subject  to  paragraph 
(2),  a  person  who  knowingly  violates  this 
subtitle  (or  a  regulation  or  standard  Issued 
under  this  subtitle)  shall,  on  conviction  of 
the  violation,  be  subject  to  imprisonment  for 
not  more  than  1  year  or  a  fine  of  not  more 
than  S2,000,  or  both. 

(2)  SUBSEQUENT  OFFENSES.— On  conviction 
of  a  second  or  subsequent  offense  described 
in  paragraph  (1),  a  person  shall  be  subject  to 
imprisonment  for  not  more  than  3  years  or 
to  a  fine  of  not  more  than  $5,000,  or  both. 

SEC.  SSL  PAYMENTS  FOR  TEMPORARY  OR  MEDI- 
CAL ASSISTANCE  FOR  EQUINE  DVt 
TO  VIOLATIONS. 

From  sums  received  as  penalties,  fines,  or 
forfeitures  of  property  for  any  violation  of 
this  subtitle  (Including  a  regulation  issued 
under  this  subtitle),  the  Secretary  shall  pay 
the  reasonable  and  necessary  costs  incurred 
by  any  person  in  providing  temporary  care 
or  medical  assistance  for  any  equine  that 
needs  the  care  or  assistance  due  to  a  viola- 
tion of  this  subtitle. 

SEC.  532.  RELATIONSmP  TO  STATE  LAW. 

Nothing  in  this  subtitle  prevents  a  State 
from  enacting  or  enforcing  any  law  (includ- 
ing a  regulation)  that  is  not  inconsistent 
with  this  subtitle  or  that  is  more  restrictive 
than  this  subtitle. 

SEC.  533.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Ln  General.— There  are  authorized  to 
be  appropriated  for  each  fiscal  year  such 


sums  as  are  necessary  to  carry  out  this  sub- 
title. 

(b)  LIMITATION.— No  provision  of  this  sub- 
title shall  be  effective,  or  be  enforced  against 
any  person,  during  a  fiscal  year  unless  funds 
to  carry  out  this  subtitle  have  been  appro- 
priated for  the  fiscal  year. 

Subtitle  D— Miscellaneoo* 
SEC.  541.  LIVESTOCK  DEALER  TRUST. 

Title  in  of  the  Packers  and  Stockyards 
Act,  1921  (7  U.S.C.  201  et  seq.).  Is  amended  by 
adding  at  the  end  the  following: 

■SEC.  31S.  LIVESTOCK  DEALER  TRUST. 

"(a)  FINDINGS.— Congress  finds  that— 

"(1)  a  burden  on  and  obstruction  to  com- 
merce in  livestock  is  caused  by  financing  ar- 
rangements under  which  dealers  and  market 
agencies  porchasing  livestock  on  commis- 
sion encumber,  give  lenders  security  inter- 
ests m.  or  have  liens  placed  on  livestock  pur- 
chased by  the  dealers  and  market  agencies  in 
cash  sales,  or  on  receivables  from  or  proceeds 
of  such  sales,  when  payment  is  not  made  for 
the  livestock;  and 

"(2)  the  carrying  out  of  such  arrangements 
is  contrary  to  the  public  interest. 

"(b)  Pltipose.- The  purpose  of  this  section 
is  to  remedy  the  burden  on  and  obstruction 
to  commerce  in  livestock  described  in  iiara- 
graph  (1)  and  protect  the  public  Interest. 

"(c)  DEFiNmoNS.— In  this  section: 

"(1)  Cash  sale.— The  term  'cash  sale' 
means  a  sale  in  which  the  seller  does  not  ex- 
pressly extend  credit  to  the  buyer. 

"(2)  Trust.— The  term  'trust'  means  1  or 
more  assets  of  a  buyer  that  (subsequent  to  a 
cash  sale  of  livestock)  constitutes  the  corpus 
of  a  trust  held  for  the  benefit  of  a  seller  and 
consists  of— 

"(A)  account  receivables  and  proceeds 
earned  from  the  cash  sale  of  livestock  by  a 
dealer; 

"(B)  account  receivables  and  proceeds  of  a 
marketing  agency  earned  on  commission 
from  the  cash  sale  of  livestock; 

"(C)  the  Inventory  of  the  dealer  or  market- 
ing agency;  or 

"(D)  livestock  involved  in  the  cash  sale,  if 
the  seller  has  not  received  payment  in  full 
for  the  livestock  and  a  bona  fide  third-party 
purchaser  has  not  purchased  the  livestock 
from  the  dealer  or  marketing  agency. 

"(d)  HOLDING  IN  Trust.— 

"(1)  In  general.— The  account  receivables 
and  proceeds  generated  in  a  cash  sale  made 
by  a  dealer  or  a  market  agency  on  commis- 
sion and  the  inventory  of  the  dealer  or  mar- 
ket agency  shall  be  held  by  the  dealer  or 
market  agency  in  trust  for  the  benefit  of  the 
seller  of  the  livestock  until  the  seller  re- 
ceives payment  in  full  for  the  livestock. 

"(2)  Exemption.— Paragraph  (1)  does  not 
apply  in  the  case  of  a  cash  sale  made  by  a 
dealer  or  market  agency  if  the  total  amount 
of  cash  sales  made  by  the  dealer  or  niarket 
agency  during  the  preceding  12  months  does 
not  exceed  S250.000. 

"(3)  Dishonor  of  iNSTRimENT  of  pay- 
ment.— A  payment  in  a  sale  described  in 
paragraph  (1)  shall  not  be  considered  to  be 
made  if  the  instrument  by  which  payment  Is 
made  is  dishonored. 

"(4)  loss  of  benefit  of  TRUST.— If  an  in- 
strument by  which  payment  is  made  in  a 
sale  described  in  paragraph  (1)  is  dishonored, 
the  seller  shall  lose  the  benefit  of  the  trust 
under  paragraph  (1)  on  the  earlier  of— 

"(A)  the  date  that  is  15  business  days  after 
date  on  which  the  seller  receives  notice  of 
the  dishonor;  or 

"(B)  the  date  that  is  30  days  after  the  final 
date  for  making  payment  under  section  409, 
unless  the  seller  gives  written  notice  to  the 
dealer  or  market  agency  of  the  seller's  inten- 


tion to  i)re8erve  the  trust  and  submits  a  copy 
of  the  notice  to  the  Secretary. 

"(5)  Rights  of  third-party  purchaser.— 
The  trust  established  under  paragraph  (1) 
shall  have  no  effect  on  the  rights  of  a  bona 
fide  third-party  purchaser  of  the  livestock, 
without  regard  to  whether  the  livestock  are 
delivered  to  the  bona  fide  purchaser. 

"(e)  Jurisdiction.— The  district  courts  of 
the  United  States  shall  have  jurisdiction  In  a 
civil  action— 

"(1)  by  the  beneficiary  of  a  trust  described 
In  subeection  (c)(1).  to  enforce  payment  of 
the  amount  held  in  trust;  and 

"(2)  by  i,he  Secretary,  to  prevent  and  re- 
strain dissipation  of  a  trust  described  in  sub- 
section (c)(1).". 

SEC.  542.  PLANTING  OF  ENERGY  CROPS. 

(a)  Feed  Grains.— The  first  sentence  of 
section  105B(cKlKFXl)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1444f(cKl)(FXl))  Is 
amended  by  Inserting  "herbaceous  perennial 
grass,  short  rotation  woody  coppice  species 
of  trees,  other  energy  crops  designated  by 
the  Secretary  with  high  energy  content." 
after  "mung  beans,". 

(b)  Wheat.— The  first  sentence  of  section 
107B(c)(l)(F)(l)  of  the  Agricultural  Act  of  1919 
(7  U.S.C.  1445b-3a(c)(l)(F)(l))  is  amended  by 
Inserting  "herbaceous  perennlai  grass,  short 
rotation  woody  coppice  species  of  trees, 
other  energy  crops  designated  by  the  Sec- 
retary with  high  energy  content."  after 
"mung  beans,". 

SEC.  543.  reimbursable  AGREEMENTS. 

Section  737  of  Public  Law  lOZ-142  (7  U.S.C. 
2277)  is  amended- 

(1)  by  striking  "Sec.  737.  Funds"  and  in- 
serting the  following: 

*SEC.    737.    SERVICES    FOR    APHIS    PERFORMED 
OUTSIDE  THE  UNITED  STATES. 

"(a)  IN  General.— Funds';  and 

(2)  by  adding  at  the  end  the  following: 

"(b)  REIMBLTISABLE  AGREEMENTS — 

"(1)  In  general.— The  Secretary  of  Agri- 
culture may  enter  into  reimbursable  fee 
agreements  with  persons  for  preclearance  at 
locations  outside  the  United  States  of 
plants,  plant  products,  animals,  and  articles 
for  movement  to  the  United  States. 

"(2)  Overtime,  night,  and  holiday  work.— 
Notwithstanding  any  other  law,  the  Sec- 
retary of  Agriculture  may  pay  an  employee 
of  the  Department  of  Agriculture  preforming 
services  relating  to  imports  into  and  exports 
from  the  United  States  for  overtime,  night, 
and  holiday  work  performed  by  the  employee 
at  a  rate  of  pay  established  by  the  Secretary. 

"(3)  Reimbl-rsement.- 

"(A)  In  general.— The  Secretary  of  Agri- 
culture may  require  persons  for  whom 
preclearance  services  are  performed  to  reim- 
burse the  Secretary  for  any  amounts  paid  by 
the  Secretary  for  performance  of  the  serv- 
ices. 

"(B)  Creditinc  of  funds.— All  funds  col- 
lected under  subparagraph  (A)  shall  be  cred- 
ited to  the  account  that  incurs  the  costs  and 
shall  remain  available  until  expended  with- 
out fiscal  year  limitation. 

"(C)  Late  payment  penalty.— 

"(1)  In  general.— On  failure  of  a  person  to 
reimburse  the  Secretary  of  Agriculture  for 
the  costs  of  performance  of  preclearance 
services— 

"(I)  the  Secretary  may  assess  a  late  pay- 
ment penalty;  and 

'(II)  the  overdue  funds  shall  accrue  Inter- 
est in  accordance  with  section  3717  of  title 
31.  United  States  Code. 

"(11)  Crediting  of  funds.— Any  late  pay- 
ment penalty  and  any  accrued  interest  col- 
lected under  this  subparagraph  shall  be  cred- 
ited to  the  account  that  Incurs  the  costs  and 
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shall  remain  available  uptll  expended  with- 
out fiscal  year  limitation.". 

SEC  HA.  SWINE  HEALTH  PHOTECTION. 

(a)  Termination  of  State  Primary  En- 
forcement RESPONSiBiLlnr.— Section  10  of 
the  Swine  Health  Prote<;tlon  Act  (7  U.S.C. 
3809)  Is  amended—  i 

(1)  by  redesignating  supsectlon  (c)  as  sub- 
section (d);  and  ' 

(2)  by  Inserting  after  supsectlon  (b)  the  fol- 
lowing: 

"(C)  REQUEST  OF  STATE  OFFICIAL.— 

"(1)  In  general. — On  jequest  of  the  Gov- 
ernor or  other  appropriate  official  of  a  State, 
the  Secretary  may  terrtlnate,  effective  as 
soon  as  the  Secretary  determines  Is  prac- 
ticable, the  primary  e^orcement  respon- 
sibility of  a  State  under  subsection  (a).  In 
terminating  the  prlmai^  enforcement  re- 
sponsibility under  this  subsection,  the  Sec- 
retary shall  work  with  t^e  appropriate  State 
official  to  determine  thej  level  of  support  to 
be  provided  to  the  Secretary  by  the  State 
under  this  Act. 

"(2)  Reassumption.— Nothing  in  this  sub- 
section shall  prevent  a  gtate  from  reassum- 
Ing  primary  enforcemeiit  responsibility  If 
the  Secretary  determines  that  the  State 
meets  the  requirements  of  subsection  (a).". 

(b)  ADVISORY  COMMtTTEE.— The  Swlne 
Health  Protection  Act  Is  kmendcd— 

(1)  by  striking  section  11  (7  U.S.C.  3810); 
and 

(2)  by  redesignating  sections  12,  13.  and  14 
(7  U.S.C.  3811,  3812.  and  |813)  as  sections  11, 
12,  and  13.  respectively. 

SEC.  54S.  COOPERATIVE  WOBK  FOR  PROTECTION, 
MANAGEMENT,  AND  IMPROVEMENT 
OF  NATIONAL  K)R£ST  SYSTEM. 

The  penultimate  paragraph  of  the  matter 
under  the  heading  "FORPST  SERVICE."  of 
the  first  section  of  the 
(38  Stat.  430.  chapter  13) 
amended— 

(1)  by   inserting    " 
'the  protection"; 

(2)  by  striking  "natloi 
sertlng  "National  Forest 

(3)  by  Inserting  "management."  after 
taction,"  both  places  it  appears:  and 

(4)  by  adding  at  the  en|i  the  following  new 
sentences:  "Payment  fo^  work  undertaken 
pursuant  to  this  paragraph  may  be  made 
from  any  appropriation  of  the  Forest  Service 
that  is  available  for  slmiiu:  work  if  a  written 
agreement  so  provides  ftnd  reimbursement 
will  be  provided  by  a  coat)erator  in  the  same 
fiscal  year  as  the  expenc^ture  by  the  Forest 
Service.  A  reimbursement  received  from  a 
cooperator  that  covers  the  proportionate 
share  of  the  cooperator  I  of  the  cost  of  the 
work  shall  be  deposited  ^;o  the  credit  of  the 
appropriation  of  the  F6rest  Service  from 
which  the  payment  was  initially  made  or,  if 
the  appropriation  is  no  llonger  available  to 
the  credit  of  an  appropriation  of  the  Forest 
Service  that  is  available  for  similar  work. 
The  Secretary  of  Agriculture  shall  establish 
written  rules  that  estaillsh  criteria  to  be 
used  to  determine  whether  the  acceptance  of 
contributions  of  money  ander  this  paragraph 
would  adversely  affect  tie  ability  of  an  offi- 
cer or  employee  of  the  Utlted  States  Depart- 
ment of  Agriculture  to  laxry  out  a  duty  or 
program  of  the  officer  oi  ■  employee  In  a  fair 
and  objective  manner  or  would  compromise, 
or  appear  to  compromliie.  the  integrity  of 
the  program,  officer,  or  employee.  The  Sec- 
retary of  Agriculture  shi  Jl  establish  written 
rules  that  protect  the  interests  of  the  Forest 
Service  in  cooperative  w^rk  agreements.". 

SEC.  S4C  AMEM>ME>n-  Of  THE  VIRUS-SERUM 
TOXIN  ACT  OF  leiS. 

The  Act  of  March  4,  191 3  (37  Stat.  828.  chap- 
ter 145),  Is  amended  In  t  le  eighth  paragraph 


ct  of  June  30,  1914 
;  16  U.S.C.  498).  Is 

gement."    after 


forests, 
ystem. 


and  In- 


•'pro- 


under  the  heading  "BUREAU  OF  ANIMAL 
INDUSTRY",  commonly  known  as  the 
"Virus-Serum  Toxin  Act  of  1913",  by  striking 
the  10th  sentence  (21  U.S.C.  158)  and  insert- 
ing "A  person,  firm,  or  corporation  that 
knowingly  violates  any  of  the  provisions  of 
this  paragraph  or  regulations  Issued  under 
this  paragraph,  or  knowingly  forges,  coun- 
terfeits, or,  without  authorization  by  the 
Secretary  of  Agriculture,  uses,  alters,  de- 
faces, or  destroys  any  certificate,  permit,  li- 
cense, or  other  document  provided  for  In  this 
paragraph,  may,  for  each  violation,  after 
written  notice  and  opportunity  for  a  hearing 
on  the  record,  be  assessed  a  civil  penalty  by 
the  Secretary  of  Agriculture  of  not  more 
than  $5,000,  or  shall,  on  conviction,  be  as- 
sessed a  criminal  penalty  of  not  more  than 
$10,000,  Imprisoned  not  more  than  1  year,  or 
both.  In  the  course  of  an  investigation  of  a 
suspected  violation  of  this  paragraph,  the 
Secretary  of  Agriculture  may  issue  subpoe- 
nas requiring  the  attendance  and  testimony 
of  witnesses  and  the  production  of  evidence 
that  relates  to  the  matter  under  investiga- 
tion. In  determining  the  amount  of  a  civil 
penalty,  the  Secretary  of  Agriculture  shall 
take  into  account  the  nature,  circumstances, 
extent,  and  gravity  of  the  violation,  the  abil- 
ity of  the  violator  to  pay  the  penalty,  the  ef- 
fect that  the  assessment  would  have  on  the 
ability  of  the  violator  to  continue  to  do  busi- 
ness, any  history  of  such  violations  by  the 
violator,  the  degree  of  culpability  of  the  vio- 
lator, and  such  other  matters  as  justice  may 
require.  An  order  assessing  a  civil  penalty 
shall  be  treated  as  a  final  order  reviewable 
under  chapter  158  of  title  28,  United  State's 
Code.  The  Secretary  of  Agriculture  may 
compromise,  modify,  or  remit  a  civil  penalty 
with  or  without  conditions.  The  amount  of  a 
civil  penalty  that  Is  paid  (Including  any 
amount  agreed  on  In  compromise)  may  be 
deducted  from  any  sums  owing  by  the  United 
States  to  the  violator.  The  total  amount  of 
civil  penalties  assessed  against  a  violator 
shall  not  exceed  $300,000  for  all  such  viola- 
tions adjudicated  In  a  single  proceeding.  The 
validity  of  an  order  assessing  a  civil  penalty 
shall  not  be  subject  to  review  in  an  action  to 
collect  the  civil  penalty.  The  unpaid  amount 
of  a  civil  penalty  not  paid  In  full  when  due 
shall  accrue  interest  at  the  rate  of  interest 
applicable  to  civil  judgments  of  the  courts  of 
the  United  States.". 

SEC.  M7.  OVERSEAS  TORT  CLAIMS. 

Title  Vn  of  Public  Law  102-142  (105  Stat. 
911)  is  amended  by  Inserting  after  section  737 
(7  U.S.C.  2277)  the  foUowlngr 
•SEC.  737A  OVERSEAS  TORT  CLAIMS. 

"The  Secretary  of  Agriculture  may  pay  a 
tort  claim  in  the  manner  authorized  in  sec- 
tion 2672  of  title  28,  United  States  Code,  If 
the  claim  arises  outside  the  United  States  In 
connection  with  activities  of  individuals  who 
are  performing  services  for  the  Secretary.  A 
claim  may  not  be  allowed  under  this  section 
unless  the  claim  is  presented  in  writing  to 
the  Secretary  within  2  years  after  the  date 
on  which  the  claim  accrues.". 

SEC.  MS.  GRADUATE  SCHOOL  OF  THE  UNITED 
STATES  DEPARTMEl^  OF  AGRI- 
CULTURE. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  authorize  the  continued  operation  of 
the  Graduate  School  as  a  nonappropriated 
fund  instrumentality  of  the  Department  of 
Agriculture. 

(b)  DEFiNmoNS.— In  this  section: 

(1)  Board.— The  term  "Board"  means  the 
General  Administration  Board  of  the  Grad- 
uate School. 

(2)  Departme-NT.- The  term  "Department" 
means  the  Department  of  Agriculture. 


(3)  DIRECTOR.— The  term  "Director"  means 
the  Director  of  the  Graduate  School. 

(4)  Graduate  school.— The  term  "Grad- 
uate School"  means  the  Graduate  School  of 
the  United  States  Department  of  Agri- 
culture. 

(5)  SECRETARY.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(c)  Functions  and  AuTHORmr.— 

(1)  IN  GENERAL.— The  Graduate  School  shall 
continue  ais  a  nonappropriated  fund  instru- 
mentality of  the  Department  under  the  gen- 
eral supervision  of  the  Secretary. 

(2)  AcnvmES.— The  Graduate  School  shall 
develop  and  administer  education,  training, 
and  professional  development  activities,  in- 
cluding the  provision  of  educational  activi- 
ties for  Federal  agencies.  Federal  employees, 
nonprofit  organizations,  other  entitles,  and 
members  of  the  general  public. 

(3)  FEES.— 

(A)  Lv  GENERAL.— The  Graduate  School 
may  charge  and  retain  fair  and  reasonable 
fees  for  the  activities  that  It  provides  based 
on  the  cost  of  the  activities  to  the  Graduate 
School. 

(B)  NOT  FEDERAL  FUNDS.— Fees  under  sub- 
paragraph (A)  shall  not  be  considered  to  be 
Federal  funds  and  shall  not  required  to  be 
deposited  in  the  Treasury  of  the  United 
States. 

(4)  Name.— The  Graduate  School  shall  oper- 
ate under  the  name  "United  States  Depart- 
ment of  Agriculture  Graduate  School"  or 
such  other  name  as  the  Graduate  School 
may  adopt. 

(d)  General  administr.ation  board.— 

(1)  appointment.— The  Secretary  shall  ap- 
point a  General  Administration  Board  to 
serve  as  a  governing  board  subject  to  regula- 
tion by  the  Secretary. 

(2)  SUPERVISION.— The  Graduate  School 
shall  be  subject  to  the  supervision  and  direc- 
tion of  the  Board. 

(3)  Duties.— The  Board  shall— 

(A)  formulate  broad  policies  in  accordance 
with  which  the  Graduate  School  shall  be  ad- 
ministered; 

(B)  take  all  steps  necessary  to  see  that  the 
highest  possible  educational  standards  are 
maintained: 

(C)  exercise  general  supervision  over  the 
administi^tlon  of  the  Graduate  School;  and 

(D)  establish  such  bylaws,  rules,  and  proce- 
dures as  may  be  necessary  for  the  fulfillment 
of  the  duties  described  in  subparagraph  (A), 
(B).  and  (C). 

(4)  director  and  other  officers.— The 
Board  shall  select  the  Director  and  such 
other  officers  as  the  Board  may  consider  nec- 
essary, who  shall  serve  on  such  terms  and 
perform  such  duties  as  the  Board  may  pre- 
scribe. 

(5)  BORROWING.— The  Board  may  authorize 
the  Director  to  borrow  money  on  the  credit 
of  the  Graduate  School. 

(e)  Director  of  the  Graduate  School.—     • 

(1)  duties.— The  Director  shall  be  respon- 
sible, subject  to  the  supervision  and  direc- 
tion of  the  Board,  for  carrying  out  the  func- 
tions of  the  Graduate  School. 

(2)  Investment  of  funds.— The  Board  may 
authorize  the  Director  to  invest  funds  held 
in  excess  of  the  current  operating  require- 
ments of  the  Graduate  School  for  purposes  of 
maintaining  a  reasonable  reserve. 

(f)  LiABiLmr.— The  Director  and  the  mem- 
bers of  the  Board  shall  not  be  held  personally 
liable  for  any  loss  or  damage  that  may  ac- 
crue to  the  funds  of  the  Graduate  School  as 
the  result  of  any  act  or  exercise  of  discretion 
performed  in  carrying  out  the  duties  de- 
scribed in  this  section. 
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(g)  Employees.— Employees  of  the  Grad- 
uate School  are  employees  of  a  non- 
appropriated fund  instrumentality  and  shall 
not  be  considered  to  be  Federal  employees. 

(h)  NOT  a  Federal  agency.— The  Graduate 
School  shall  not  be  considered  to  be  a  Fed- 
eral Agency  for  purposes  of— 

(1)  chapter  171  of  title  28.  United  States 
Code; 

(2)  section  552  or  552a  of  title  28,  United 
States  Code;  or 

(3)  the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.). 

(i)  acceptance  of  Donations.— The  Grad- 
uate School  shall  not  accept  a  donation  from 
a  person  that  is  actively  engaged  in  a  pro- 
curement activity  with  the  Graduate  School 
or  has  an  interest  that  may  be  substantially 
affected  by  the  performance  or  nonperform- 
ance of  an  official  duty  of  a  member  of  the 
Board  or  an  employee  of  the  Graduate 
School. 

(j)  Administrative  Provisions.— In  order 
to  carry  out  the  functions  of  the  Graduate 
School,  the  Graduate  School  may — 

(1)  accept,  use.  hold,  dispose,  and  admin- 
ister gifts,  bequests,  or  devises  of  money,  se- 
curities, and  other  real  or  personal  property 
made  for  the  benefit  of,  or  in  connection 
with,  the  Graduate  School; 

(2)  notwithstanding  any  other  law— 

(A)  acquire  real  property  In  the  District  of 
Columbia  and  in  other  places  by  lease,  pur- 
chase, or  otherwise; 

(B)  maintain,  enlarge,  or  remodel  any  such 
property;  and 

(C)  have  sole  control  of  any  such  property; 

(3)  enter  into  contracts  without  regard  to 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  471)  or  any 
other  law  that  prescribes  procedures  for  the 
procurement  of  property  or  services  by  an 
executive  agency; 

(4)  dispose  of  real  and  personal  property 
without  regard  to  the  requirements  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  471);  and 

(5)  use  the  facilities  and  resources  of  the 
Department,  on  the  condition  that  any  costs 
Incurred  by  the  Department  that  are  attrib- 
utable solely  to  Graduate  School  operations 
and  all  costs  incurred  by  the  Graduate 
School  airising  out  of  such  operations  shall 
be  borne  by  the  fees  paid  by  or  on  behalf  of 
students  or  by  other  means  and  not  with 
Federal  funds. 

SEC.  M9.  STUDENT  INTERN  SITBSISTENCE  PRO- 
GRABL 

(a)  Definition.— In  this  section,  the  term 
"student  Intern"  means  a  person  who— 

(1)  is  employed  by  the  Department  of  Agri- 
culture to  assist  scientific,  professional,  ad- 
ministrative, or  technical  employees  of  the 
Department;  and 

(2)  Is  a  student  in  good  standing  at  an  ac- 
credited college  or  university  pursuing  a 
course  of  study  related  to  the  field  in  which 
the  person  Is  employed  by  the  Department. 

(b)  Payment  of  certain  Expenses  by  the 
Secretary.— The  Secretary  of  Agriculture 
may,  out  of  user  fee  funds  or  funds  appro- 
priated to  any  agency,  pay  for  lodging  ex- 
penses, subsistence  expenses,  and  transpor- 
tation expenses  of  a  student  Intern  (Includ- 
ing expenses  of  transportation  to  and  from 
the  student  intern's  residence  at  or  near  the 
college  or  university  attended  by  the  student 
Intern  and  the  official  duty  station  at  which 
the  student  intern  is  employed). 

SEC.  5S0.  CONVEYANCE  OF  LAND  TO  WHITE  OAK 
CEMETERY. 

(a)  IN  GENERAL.— 

(1)  Release  of  interest.— After  execution 
of  the  agreement  described  in  subsection  (b). 


the  Secretary  of  Agriculture  shall  release 
the  condition  stated  in  the  deed  on  the  land 
described  in  subsection  (c)  that  the  land  be 
used  for  public  purposes,  and  that  if  the  land 
is  not  so  used,  that  the  land  revert  the 
United  States,  on  the  condition  that  the  land 
be  used  exclusively  for  cemetery  purposes, 
and  that  If  the  land  is  not  so  used,  that  the 
land  revert  the  United  States. 

(2)  Bankhead- JONES  act.— Section  32(c)  of 
the  Bankhead-Jones  Farm  Tenant  Act  (7 
U.S.C.  1011(c))  shall  not  apply  to  the  release 
under  paragraph  (1). 

(b)  Agreement.— The  Secretary  of  Agri- 
culture shall  make  the  release  under  In  sub- 
section (a)  on  execution  by  the  Board  of 
Trustees  of  the  University  of  Arkansas,  In 
consideration  of  the  release,  of  an  agree- 
ment, satisfactory  to  the  Secretary  of  Agri- 
culture, that— 

(1)  the  Board  of  Trustees  will  not  sell, 
lease,  exchange,  or  otherwise  dispose  of  the 
land  described  in  subsection  (c)  except  to  the 
White  Oak  Cemetery  Association  of  Wash- 
ington County,  Arkansas,  or  a  successor  or- 
ganization, for  exclusive  use  for  an  expan- 
sion of  the  cemetery  maintained  by  the  As- 
sociation; and 

(2)  the  proceeds  of  such  a  disposition  of  the 
land  will  be  deposited  and  held  in  an  account 
open  to  Inspection  by  the  Secretary  of  Agri- 
culture, and  used,  if  withdrawn  from  the  ac- 
count, for  public  purposes. 

(c)  Land  Description.— The  land  described 
In  this  subsection  Is  the  land  conveyed  to  the 
Board  of  Trustees  of  the  University  of  Ar- 
kansas, with  certain  other  land,  by  deed 
dated  November  18,  1953,  comprising  approxi- 
mately 2.2  acres  located  within  property  of 
the  University  of  Arkansas  in  Washington, 
County,  Arkansas,  commonly  known  as  the 
"Savor  property"  and  described  as  follows: 

The  part  of  Section  20,  Township  17  north, 
range  31  west,  beginning  at  the  north  comer 
of  the  White  Oak  Cemetery  and  the  Univer- 
sity of  Arkansas  Agricultural  Experiment 
Station  farm  at  Washington  County  road 
#874,  running  west  approximately  330  feet, 
thence  south  approximately  135  feet,  thence 
southeast  approximately  384  feet,  thence 
north  approximately  330  feet  to  the  point  of 
beginning. 

SEC.  591.  ADVISORY  BOARD  ON  AGRICULTLILAL 
AIR  QUALITY. 

(a)  Findings.— Congress  finds  that— 

(1)  various  studies  have  Identified  agri- 
culture as  a  major  atmospheric  polluter; 

(2)  Federal  research  activities  are  under- 
way to  determine  the  extent  of  the  pollution 
problem  and  the  extent  of  the  role  of  agri- 
culture in  the  problem;  and 

(3)  any  Federal  policy  decisions  that  may 
result,  and  any  Federal  regulations  that  may 
be  imposed  on  the  agricultural  sector,  should 
be  based  on  sound  scientific  findings; 

(b)  PxniPOSE.- The  purpose  of  this  section 
is  to  establish  an  advisory  board  to  assist 
and  provide  the  Secretary  of  Agriculture 
with  Information,  analyses,  and  policy  rec- 
ommendations for  determining  matters  of 
fact  and  technical  merit  and  addressing  sci- 
entific questions  dealing  with  particulate 
matter  less  than  10  microns  that  become 
lodged  in  human  lungs  (known  as  "PMIO") 
and  other  airborne  particulate  matter  or 
gases  that  affect  agricultural  production 
yields  and  the  economy. 

(c)  Estabushment.— 

(1)  In  general.— The  Secretary  of  Agri- 
culture may  establish  a  board  to  be  known 
as  the  "Advisory  Board  on  Agricultural  Air 
Quality"  (referred  to  in  this  section  as  the 
"Board")  to  advise  the  Secretary,  through 
the  Chief  of  the  Natural  Resources  Conserva- 


tion Service,  with  respect  to  carrying  out 
this  act  and  obligations  agriculture  incurred 
under  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.)  and  the  Act  entitled  'An  Act  to  amend 
the  Clean  Air  Act  to  provide  for  attainment 
and  maintenance  of  health  protective  na- 
tional ambient  air  quality  standards,  and  for 
other  purposes',  approved  November  15,  1900 
(commonly  known  as  the  'Clean  Air  Act 
Amendments  of  1990')  (42  U.S.C.  7401  et  seq.). 
(2)  Oversight  coordination.- The  Sec- 
retary of  Agriculture  shall  provide  oversight 
and  coordination  with  respect  to  other  Fed- 
eral departments  and  agencies  to  ensure 
intergovernmental  cooperation  In  research 
activities  and  to  avoid  duplication  of  Federal 
efforts. 

(d)  Composition.- 

(1)  In  general.— The  Board  shall  be  com- 
posed of  at  least  17  members  api>olnted  by 
the  Secretary  in  consultation  with  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency. 

(2)  Regional  representation.— The  mem- 
bership of  the  Board  shall  be  2  persons  from 
each  of  the  6  regions  of  the  Natural  Re- 
sources Conservation  Service,  of  whom  1 
from  each  region  shall  be  an  agricultural 
producer. 

(3)  atmospheric  scientist.— At  least  1 
member  of  the  Board  shall  be  an  atmospheric 
scientist. 

(e)  Chairperson.— The  Chief  of  the  Natural 
Resources  Conservation  Service  shall — 

(1)  serve  as  chairman  of  the  Board;  and 

(2)  provide  technical  support  to  the  Board. 

(f)  Term. — Each  member  of  the  Board  shall 
be  appointed  for  a  3-year  term,  except  that 
the  Secretary  of  Agriculture  shall  appoint  4 
of  the  initial  members  for  a  term  of  1  year 
and  4  for  a  term  of  2  years. 

(g)  MEETINGS.— The  Board  shall  meet  not 
less  than  twice  annually. 

(h)  COMPENSAnON.— Members  of  the  Board 
shall  serve  without  compensation,  but  while 
away  from  their  homes  or  regular  place  of 
business  in  performance  of  services  for  the 
Board,  members  of  the  Board  shall  be  al- 
lowed travel  expenses,  including  a  per  diem 
allowance  in  lieu  of  subsistence,  in  the  same 
maimer  as  persons  employed  in  Government 
service  are  allowed  travel  expenses  under 
section  5703  of  title  5.  United  States  Code. 

(1)  FTWDING.- The  Board  shall  be  funded 
using  appropriations  for  conservation  oper- 
ations. 

SEC.  552.  WATER  SYSTEMS  FOR  RURAL  AND  NA- 
TIVE VILLAGES  LN  ALASKA 

The  Consolidated  Farm  and  Rural  Develop- 
ment Act  is  amended  by  inserting  after  sec- 
tion 306C  (7  U.S.C.  1926c)  the  following: 
*SEC.  30SD.  WATER  SYCTEMS  FOR  RURAL  AND  NA- 
TIVE VILLAGES  IN  ALASKA 

"(a)  In  General.— The  Secretary  may 
make  grants  to  the  State  of  Alaska  for  the 
benefit  of  rural  or  Native  villages  in  Alaska 
to  provide  for  the  development  and  construc- 
tion of  water  and  wastewater  sjrstems  to  im- 
prove the  health  and  sanitation  conditions  in 
those  villages. 

"(b)  MATCHING  Funds.— To  be  eligible  to 
receive  a  grant  under  subsection  (a),  the 
State  of  Alaska  shall  provide  equal  matching 
funds  from  non-Federal  sources. 

"(C)  CONSULTA'nON  WITH  THE  STATE  OF 

ALASKA.— The  Secretary  shall  consult  with 
the  State  of  Alaska  on  a  method  of 
prioritizing  the  allocation  of  grants  under 
subsection  (a)  according  to  the  needs  of.  and 
relative  health  and  sanitation  conditions  in. 
each  village. 

"(d)   AUTHORIZATION    OF   APPROPRMTIONS.— 

There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $15,000,000  for  each  of 
fiscal  years  1996  through  2002.  ". 
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SEC.  US.  EUCIBILITY  FOR  GRANTS  TO  BROAD- 
CASTINC  SYSTEMS. 

Section  310B(j)  of  the  iConsolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1932(j)) 
is  amended  by  striking  "$ystems.— The"  aad 
Inserting  the  following;  "BysTEMS.— 

"(1)  Defe»ttion  of  STAifrMiTDE.— In  this  sub- 
section, the  term  'statewide'  means  having  a 
coverage  area  of  not  les^  than  90  percent  of 
the  population  of  a  Stat^  and  80  percent  of 
the  rural  land  area  of  t|ie  State  (as  deter- 
mined by  the  Secretary). 

"(2)  GRANTS.— The". 

SEC.  SM.  WILDLIFE  HABITAT  INCENTIVES  PRO- 
GRAM. 

(a)  Lv  General.— The  Secretary  of  Agri- 
culture. In  consultation  With  the  State  Tech- 
nical Committee,  shall  establish  a  program 
In  the  Natural  Resources  Conservation  Serv- 
ice to  be  known  as  the  Wildlife  Habitat  In- 
centive Program.  ; 

(b)  Cost-Share  Patmeiits.— The  Program 
shall  make  cost-share  ^yments  to  land- 
owners to  develop  upland  wildlife,  wetland 
wildlife,  threatened  and  Endangered  species, 
fisheries,  and  other  typea  of  wildlife  habitat 
approved  by  the  Secretary. 

(c)  Funding.- To  cam*  out  this  section, 
SIO.OOO.OOO  shall  be  made  al^allable  for  each  of 
fiscal  years  1996  through  2002  from  funds 
made  available  to  carry  aut  subchapter  B  of 
chapter  1  of  subtitle  D  pf  title  XII  of  the 
Food  Security  Act  of  198fc  (16  U.S.C.  3831  et 
seq.).  J 

SEC  SU.  INDIAN  RESERVATDNS. 

(a)  Lndian  RESERVA-no:*  Extension  Agent 
Program.—  J 

(1)  Reauthorization. — The  program  estab- 
lished under  section  16T7|of  the  Food.  Agri- 
culture, Conservation,  and  Trade  Act  of  1990 
(7  U.S.C.  5930)  Is  reauthomzed  through  fiscal 
year  2002. 

(2)  Reduced  REGULAtort  burden.— On  a  de- 
termination by  the  Secreiary  of  Agriculture 
that  a  program  carried  lout  under  section 
16T7  of  the  Act  (7  U.S.C.  otSO)  has  been  satis- 
factorily administered  fqr  not  less  than  2 
years,  the  Secretary  shall  implement  a  re- 
duced re-appllcation  process  for  the  contin- 
ued operation  of  the  progtsim  In  order  to  re- 
duce regulatory  burden^  on  participating 
university  and  tribal  entltties. 

(b)  Memorantjum  of  Agi^eement. — 

(1)  In  general.— Not  latter  than  January  6, 
1997,  the  Secretary  shall  oevelop  and  imple- 
ment a  formal  Memoranium  of  Agreement 
with  the  29  trlbally  controlled  colleges  eligi- 
ble under  Federal  law  to  deceive  funds  from 
the  Secretary  of  Agrlcult^  as  partial  land 
grant  institutions.  i 

(2)  EQUITABLE  PARTICIP.4TION.— The  Memo- 
randum shall  establish  programs  to  ensure 
that  tribally-controlled  colleges  and  Native 
American  communities  eqpitably  participate 
in  Department  of  Agriculture  emplojrment 
programs,  services,  acd  resources. 

SEC.  S5«.  ICD  KEIMBLTtSEMENT  FOR  OVERHEAD 
BZFENSE& 

Section  1542(d)(1)(D)  oi  the  Food.  Agri- 
culture, Conservation,  an4  Trade  Act  of  1990 
(Public  Law  101-624:7  U.fe.C.  5622  note)  Is 
amended  by  adding  at  the!  end  the  following: 
"Notwithstanding  any  other  provision  of 
law,  the  assistance  shall  {include  assistance 
for  administrative  and  overhead  expenses,  to 
the  extent  that  the  expe<ises  were  Incurred 
pursuant  to  reimbursablie  agreements  en- 
tered into  prior  to  Septen^r  30.  1993,  the  ex- 
penses do  not  exceed  J2.odD,000  per  year,  and 
the  expenses  were  not  Inqurred  for  informa- 
tion technology  systems.  "> 

SEC.  M7.  CLARIFICATION  bp  EFFECT  OF  RE- 
SOURCE PTANNl  NG  ON  ALLOCATION 
OR  USE  OF  WATf  R 

SYSTEM     RESOURCE 

the    Forest    and 


(a)     N.fTIONAL     FOREST 

Planning.— Section    6    of 


Rangeland  Renewable  Resources  Planning 
Act  of  1974  (16  U.S.C.  1604)  Is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(n)  Umttation  on  authority.— Nothing 
in  this  section  shall  be  construed  to  super- 
sede, abrogate  or  otherwise  impair  any  right 
or  authority  of  a  State  to  allocate  Quantities 
of  water  (Including  boundary  waters).  Noth- 
ing In  this  section  shall  be  Implemented,  en- 
forced, or  construed  to  allow  any  officer  or 
agency  of  the  United  States  to  utilize  di- 
rectly or  indirectly  the  authorities  estab- 
lished under  this  section  to  Imixjse  any  re- 
Quirement  not  Imposed  by  the  State  which 
would  supersede,  abrogate,  or  otherwise  im- 
pair rights  to  the  use  of  water  resources  allo- 
cated under  State  law,  interstate  water  com- 
pact, or  Supreme  Court  decree,  or  held  by 
the  United  States  for  use  by  a  State,  Its  po- 
litical subdivisions,  or  its  citizens.  No  water 
rights  arise  in  the  United  States  or  any 
other  person  under  the  provisions  of  this 
Act.". 

(b)  authorization  to  Grant  Rights-of- 
way.— Section  501  of  the  Federal  Land  Pol- 
icy and  Management  Act  of  1976  (43  U.S.C. 
1761)  is  amended  as  it  applies  to  the  Sec- 
retary of  Agriculture — 

(1)  In  subsection  (c)(1)— 

(A)  by  striking  subparagraph  (B); 

(B)  In  subparagraph  (D),  by  striking  "origi- 
nally constructed"; 

(C)  in  subparagraph  (G),  by  striking  "1996" 
and  inserting  "1998";  and 

(D)  by  redesignating  subparagraphs  (C) 
through  (G)  as  subparagraphs  (B)  through 
(F),  respectively; 

(2)  in  subsection  (c)(3)(A),  by  striking  the 
second  and  third  sentences;  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  Effect  on  Valid  Existing  rights.— 
Notwithstanding  any  provision  of  this  sec- 
tion, the  Secretary  of  Agriculture  may  not 
require,  as  a  condition  of,  or  in  connection 
with,  the  renewal  of  a  right-of-way  under 
this  section,  a  restriction  or  Unoitation  on 
the  operation,  use.  repair,  or  replacement  of 
an  existing  water  supply  facility  which  is  lo- 
cated on  or  above  National  Forest  lands  or 
the  exercise  and  use  of  existing  water  rights. 
If  such  condition  would  reduce  the  quantity 
of  water  which  would  otherwise  be  made 
available  for  use  by  the  owner  of  such  facil- 
ity or  water  rights,  or  cause  an  Increase  in 
the  cost  of  the  water  supply  provided  from 
such  facility.". 

TITLE  VI— CREDIT 

Subtitle  A— Agricnltural  Credit 

CHAPTER  1— FARM  OWNERSHIP  LOANS 

SEC.  601.  LDOTATION  ON  DIRECT  FARM  OWNER- 
SHIP LOANS. 

Section  302  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1922)  is 
amended  by  striking  subsection  (b)  and  In- 
serting the  following: 

"(b)  DIRECT  Loans.— 

"(1)  In  general.— Subject  to  paragraph  (3). 
the  Secretary  may  only  make  a  direct  loan 
under  this  subtitle  to  a  farmer  or  rancher 
who  has  operated  a  farm  or  ranch  for  not  less 
than  3  years  and— 

"(A)  is  a  qualified  beginning  farmer  or 
rancher; 

"(B)  has  not  received  a  previous  direct 
farm  ownership  loan  made  under  this  sub- 
title; or 

"(C)  has  not  received  a  direct  farm  owner- 
ship loan  under  this  subtitle  more  than  10 
years  before  the  date  the  new  loan  would  be 
made. 

'(2)  Youth  Loans.— The  operation  of  an 
enterprise  by  a  youth  under  section  311(b) 


shall  not  be  considered  the  operation  of  a 
farm  or  ranch  for  purposes  of  paragraph  (1). 

"(3)  Transition  rule.— 

"(A)  In  general.— Subject  to  subpara- 
graphs (B)  and  (C),  paragraph  (1)  shall  not 
apply  to  a  farmer  or  rancher  who  has  a  di- 
rect loan  outstanding  under  this  subtitle  on 
the  date  of  enactment  of  this  paragraph. 

"(B)  less  than  5  years.— If.  as  of  the  date 
of  enactment  of  this  i>aragraph.  a  farmer  or 
rancher  has  had  a  direct  loan  outstanding 
under  this  subtitle  for  less  than  5  years,  the 
Secretary  shall  not  make  another  loan  to 
the  farmer  or  rancher  under  this  subtitle 
after  the  date  that  is  10  years  after  the  date 
of  enactment  of  this  paragraph. 

"(C)  5  YEARS  or  more.— If,  as  Of  the  date  of 
enactment  of  this  paragraph,  a  farmer  or 
rancher  has  had  a  direct  loan  outstanding 
under  this  subtitle  for  5  years  or  more,  the 
Secretary  shall  not  make  another  loan  to 
the  farmer  or  rancher  under  this  subtitle 
after  the  date  that  Is  5  years  after  the  date 
of  enactment  of  this  paragraph.". 

SEC.  802.  PURPOSES  OF  LOANS. 

Section  303  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1923)  is 
amended  to  read  as  follows: 

-SEC.  90S.  PURPOSES  OF  LOANS. 

"(a)  ALLOWED  Purposes.— 

"(1)  DIRECT  LOANS. — A  farmer  or  rancher 
may  use  a  direct  loan  made  under  this  sub- 
title only  for — 

"(A)  acquiring  or  enlarging  a  farm  or 
ranch: 

"(B)  making  capital  improvements  to  a 
farm  or  ranch; 

"(C)  paying  loan  closing  costs  related  to 
acquiring,  enlarging,  or  improving  a  farm  or 
ranch;  or 

"(D)  paying  for  activities  to  promote  soil 
and  water  conservation  and  protection  under 
section  304  on  the  farm  or  ranch. 

"(2)  Guaranteed  loans.— A  farmer  or 
rancher  may  use  a  loan  guaranteed  under 
this  subtitle  only  for — 

"(A)  acquiring  or  enlarging  a  farm  or 
ranch; 

"(B)  making  capital  improvements  to  a 
farm  or  ranch; 

"(C)  paying  loan  closing  costs  related  to 
acquiring,  enlarging,  or  improving  a  farm  or 
ranch: 

"(D)  paying  for  activities  to  promote  soil 
and  water  conservation  and  protection  under 
section  304  on  the  farm  or  ranch;  or 

"(E)  refinancing  Indebtedness. 

"(b)  Preferences.— In  making  or  guaran- 
teeing a  loan  for  farm  or  ranch  purchase,  the 
Secretary  shall  give  a  preference  to  a  person 
who — 

"(1)  has  a  dependent  family; 

"(2)  to  the  extent  practicable,  is  able  to 
make  an  Initial  down  payment:  or 

"(3)  is  an  owner  of  livestock  or  farm  or 
ranch  equipment  that  is  necessary  to  suc- 
cessfully carry  out  farming  or  ranching  oper- 
ations. 

"(c)  Hazard  Insurance  Requirement.— 

"(1)  Ln  general.— The  Secretary  may  not 
make  a  loan  to  a  farmer  or  rancher  under 
this  subtitle  unless  the  farmer  or  rancher 
has,  or  agrees  to  obtain,  hazard  insurance  on 
any  real  property  to  be  acquired  or  improved 
with  the  loan. 

"(2)  determination.— Not  later  than  180 
days  after  the  date  of  enactment  of  this  sub- 
section, the  Secretary  shall  determine  the 
appropriate  level  of  Insurance  to  be  required 
under  paragraph  (1). 

"(3)  Transitional  provision.— Paragraph 
(1)  shall  not  apply  until  the  Secretary  makes 
the  determination  required  under  paragraph 
(2).". 
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SEC.  603.  SOIL  AND  WATER  CONSERVATION  AND 
PROTECTION. 

Section  304  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1924)  is 
amended— 

(1)  by  striking  subsections  (b)  and  (c): 

(2)  by  striking  "Sec.  304.  (a)(1)  Loans"  and 
Inserting  the  following: 

"SEC.  304.  son.  AND  WATER  CONSERVATKW  AND 
PROTECTION. 

"(a)  In  General.— Loans"; 

(3)  by  striking  "(2)  In  making  or  insuring" 
and  Inserting  the  following: 

"(b)  PRIORITY.— In  making  or  guarantee- 
ing"; 

(4)  by  striking  "(3)  The  Secretary"  and  in- 
serting the  following: 

"(c)  LOAN  Maximum.— The  Secretary"; 

(5)  by  redesignating  subparagraphs  (A) 
through  (F)  of  subsection  (a)  (as  amended  by 
paragraph  (2))  as  paragraphs  (1)  through  (6). 
respectively;  and 

(6)  by  redesignating  subparagraphs  (A)  and 
(B)  of  subsection  (c)  (as  amended  by  para- 
graph (4»  as  paragraphs  (1)  and  (2),  respec- 
tively. 

SEC.  804.  INTEREST  RATE  REQUIREMENTS. 

Section  307(a)(3)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1927(a)(3))  is  amended— 

(1)  In  subparagraph  (B),  by  inserting  "sub- 
paragraph (D)  and  in"  after  "Except  as  pro- 
vided in";  and 

(2)  by  adding  at  the  end  the  following: 

"(D)  JOINT   FINANCING   ARRANGEME.NT.— If  a 

direct  farm  ownership  loan  is  made  under 
this  subtitle  as  part  of  a  joint  financing  ar- 
rangement and  the  amount  of  the  direct 
farm  ownership  loan  does  not  exceed  50  per- 
cent of  the  total  principal  amount  financed 
under  the  arrangement,  the  Interest  rate  on 
the  direct  farm  ownership  loan  shall  be  4  per- 
cent annually.". 

SEC.  805.  INSURANCE  OF  LOANS. 

Section  308  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1928)  Is 
amended  to  read  as  follows: 

*SEC.  308.  FULL  FAITH  AND  CREDIT. 

"(a)  In  General.— a  contract  of  insurance 
or  guarantee  executed  by  the  Secretary 
under  this  title  shall  be  an  obligation  sup- 
ported by  the  full  faith  and  credit  of  the 
United  States. 

"(b)  CONTESTABiLTTY.— A  Contract  of  insur- 
ance or  guarantee  executed  by  the  Secretary 
under  this  title  shall  be  incontestable  except 
for  fraud  or  misrepresentation  that  the  lend- 
er or  any  holder — 

"(1)  has  actual  knowledge  of  at  the  time 
the  contract  or  guarantee  Is  executed;  or 

"(2)  participates  in  or  condones.". 

SEC.  806.  LOANS  GUARANTEED. 

Section  309(h)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1929(h)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(4)  Maximum  guarantee  of  90  percent.— 
Except  as  provided  In  paragraph  (5),  a  loan 
guarantee  under  this  title  shall  be  for  not 
more  than  90  percent  of  the  principal  and  In- 
terest due  on  the  loan. 

"(5)  Refinanced  loans  guara-vteed  at  95 
percent.— The  Secretary  shall  guarantee  95 
percent  of— 

"(A)  in  the  case  of  a  loan  that  solely  refi- 
nances a  direct  loan  made  under  this  title, 
the  principal  and  Interest  due  on  the  loan  on 
the  date  of  the  refinancing;  or 

"(B)  In  the  case  of  a  loan  that  is  used  for 
multiple  purposes,  the  portion  of  the  loan 
that  refinances  the  principal  and  Interest 
due  on  a  direct  loan  made  under  this  title 
that  is  outstanding  on  the  date  the  loan  is 
guaranteed. 


"(6)  Beginning  farmer  loans  guaranteed 
UP  TO  95  PERCENT. — The  Secretary  may  guar- 
antee up  to  95  percent  of— 

"(A)  a  farm  ownership  loaui  for  acquiring  a 
farm  or  ranch  to  a  borrower  who  is  partici- 
pating in  the  down  payment  loan  program 
under  section  310E;  or 

"(B)  an  operating  loan  to  a  borrower  who  is 
participating  in  the  down  payment  loan  pro- 
gram under  section  310E  that  is  made  during 
the  period  that  the  borrower  has  a  direct 
loan  for  acquiring  a  farm  or  ranch.". 

CHAPTER  2— OPERATING  LOANS 

SEC.  611.  LIMITATION   ON   DIRECT   OPERATING 
LOANS. 

(a)  Ln  General.— Section  311  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1941)  Is  amended  by  striking  sub- 
section (c)  and  inserting  the  following: 

"(c)  Direct  Loans.— 

"(1)  In  general.— Subject  to  paragraph  (3). 
the  Secretary  may  only  make  a  direct  loan 
under  this  subtitle  to  a  farmer  or  rancher 
who — 

"(A)  Is  a  qualified  beginning  farmer  or 
rancher  who  has  not  operated  a  farm  or 
ranch,  or  who  has  operated  a  farm  or  ranch 
for  not  more  than  5  years; 

"(B)  has  not  had  a  previous  direct  operate 
Ing  loan  under  this  subtitle;  or 

"(C)  has  not  had  a  previous  direct  operat- 
ing loan  under  this  subtitle  for  more  than  7 
years. 

"(2)  Youth  Loans.— in  this  subsection,  the 
term  'direct  operating  loan"  shall  not  include 
a  loan  made  to  a  youth  under  subsection  (b). 

"(3)  Transition  Rule.— If,  as  of  the  date  of 
enactment  of  this  paragraph,  a  farmer  or 
rancher  has  received  a  direct  operating  loan 
under  this  subtitle  during  each  of  4  or  more 
previous  years,  the  borrower  shall  be  eligible 
to  receive  a  direct  operating  loan  under  this 
subtitle  during  3  additional  years  after  the 
date  of  enactment  of  this  paragraph.". 

(b)  YoiTTH  Enterprises  Not  Farming  or 
Ranching.— Section  311(b)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1941(b))  Is  amended  by  adding  at  the 
end  the  following: 

"(4)   YOUTH    enterprises    NOT    FARMING    OR 

RANCHING.— The  operation  of  an  enterprise  by 
a  youth  under  this  subsection  shall  not  be 
considered  the  operation  of  a  farm  or  ranch 
under  this  title.". 

SEC.  812.  PURPOSES  OF  OPERATING  LOA.NS. 

Section  312  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1912)  is 
amended  to  read  as  follows: 

*SEC.  312.  PURPOSES  OF  LOANS. 

"(a)  In  General.— a  direct  loan  may  be 
made  under  this  subtitle  only  for— 

"(1)  paying  the  costs  incident  to  reorganiz- 
ing a  farming  or  ranching  system  for  more 
profitable  operation; 

"(2)  purchasing  livestock,  poultry,  or  farm 
or  ranch  equipment; 

"(3)  purchasing  feed,  seed,  fertilizer,  insec- 
ticide, or  farm  or  ranch  supplies,  or  to  meet 
other  essential  farm  or  ranch  operating  ex- 
penses, including  cash  rent; 

"(4)  financing  land  or  water  development, 
use,  or  conservation; 

"(5)  paying  loan  closing  costs; 

"(6)  assisting  a  farmer  or  rancher  In  effect- 
ing an  addition  to,  or  alteration  of,  the 
equipment,  facilities,  or  methods  of  oper- 
ation of  a  farm  or  ranch  to  comply  with  a 
standard  promulgated  under  section  6  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  655)  or  a  standard  adopted  by  a 
State  under  a  plan  approved  under  section  18 
of  the  Act  (29  U.S.C.  667),  If  the  Secretary  de- 
termines that  without  assistance  under  this 


paragraph  the  farmer  or  rancher  is  likely  to 
suffer  substantial  economic  injury  due  to 
compliance  with  the  standard; 

"(7)  training  a  limited-resource  borrower 
receiving  a  loan  under  section  310D  in  main- 
taining records  of  farming  and  ranching  op- 
erations; 

"(8)  training  a  borrower  under  section  35©; 

"(9)  refinancing  the  indebtedness  of  a  bor- 
rower if  the  borrower- 

"(A)  has  refinanced  a  loan  under  this  sub- 
title not  more  than  4  times  previously;  and 

"(BKD  Is  a  direct  loan  borrower  under  this 
title  at  the  time  of  the  refinancing  and  has 
suffered  a  qualifying  loss  because  of  a  natu- 
ral disaster  declared  by  the  Secretary  under 
this  title  or  a  major  disaster  or  emergency 
designated  by  the  President  under  the  Rob- 
ert T.  Stafford  Disaster  Relief  and  Emer- 
gency Assistance  Act  (42  U.S.C.  5121  et  seq.); 
or 

"(11)  is  refinancing  a  debt  obtained  from  a 
creditor  other  than  the  Secretary:  or 

"(10)  providing  other  farm,  ranch,  or  home 
needs.  Including  fazrJly  subsistence. 

"(b)  Guaranteed  Loans.— a  loan  may  be 
guaranteed  under  this  subtitle  only  for— 

"(1)  paying  the  costs  Incident  to  reorganiz- 
ing a  farming  or  ranching  system  for  more 
profitable  operation; 

"(2)  purchasing  livestock,  poultry,  or  farm 
or  ranch  equipment; 

"(3)  purchasing  feed,  seed,  fertilizer,  insec- 
ticide, or  farm  or  ranch  supplies,  or  to  meet 
other  essential  farm  or  ranch  operating  ex- 
penses. Including  cash  rent; 

"(4)  financing  land  or  water  development, 
use,  or  conservation; 

"(5)  refinancing  indebtedness: 

"(6)  paying  loan  closing  costs; 

"(7)  assisting  a  farmer  or  rancher  In  effect- 
ing an  addition  to.  or  alteration  of.  the 
equipment,  facilities,  or  methods  of  oi>er- 
atlon  of  a  farm  or  ranch  to  comply  with  a 
standard  promulgated  under  section  6  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  655)  or  a  standard  adopted  by  a 
State  under  a  plan  approved  under  section  18 
of  the  Act  (29  U.S.C.  667),  If  the  Secretary  de- 
termines that  without  assistance  under  this 
paragraph  the  farmer  or  rancher  is  likely  to 
suffer  substantial  economic  injury  due  to 
compliance  with  the  standard; 

"(8)  training  a  borrower  under  section  359; 
or 

"(9)  i>rovidlng  other  farm,  ranch,  or  home 
needs,  including  family  subsistence. 

"(c)  Hazard  Insurance  Reqltrement.— 

"(1)  In  general.— The  Secretary  may  not 
make  a  loan  to  a  farmer  or  rancher  under 
this  subtitle  unless  the  farmer  or  rancher 
has,  or  agrees  to  obtain,  hazard  Insurance  on 
any  property  to  be  acquired  with  the  loan. 

"(2)  Determination.— Not  later  than  180 
days  after  the  date  of  enactment  of  this 
paragraph,  the  Secretary  shall  determine  the 
appropriate  level  of  insurance  to  be  required 
under  paragraph  (1). 

"(3)  Transitional  provision.— Paragraph 
(1)  shff'l  not  apply  until  the  Secretary  makes 
the  determination  required  under  paragraph 
(2). 

"(d)  Private  Reserve  — 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  this  title,  the  Secretary 
may  reserve  the  lesser  of  10  percent  or  J5,000 
of  the  amount  of  a  direct  loan  made  under 
this  subtitle,  to  be  placed  in  a  nonsupervlsed 
bank  account  that  may  be  used  at  the  discre- 
tion of  the  borrower  for  any  necessary  fam- 
ily living  need  or  purpose  that  Is  consistent 
with  any  firming  or  ranching  plan  agreed  to 
by  the  Secretary  and  the  borrower  prior  to 
the  date  of  the  loan. 
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■'(2)  ADJUSTMENT  OF  RESERVE.— If  a  bor- 
rower exhausts  the  amouBt  of  funds  reserved 
under  paragraph  (1).  the  $ecretary  may— 

"(A)  review  and  adjust)  the  farm  or  ranch 
plan  referred  to  In  par»sraph  (1)  with  the 
borrower  and  reschedule  the  loan; 

••(B)  extend  additional  (redlt; 

••(C)  use  Income  proceeids  to  pay  necessary 
farm,  ranch,  home,  or  other  expenses;  or 

••(D)  provide  additional] available  loan  serv- 
icing.". I 

SBC  61X  PARTICIPATION  Vi  LOANS. 

Section  315  of  the  Contolldated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1945)  Is  re- 
pealed. ' 

SBC  CI4.  UNB-OF-CREOIT  L0ANS. 

Section  316  of  the  CoDk>lldated  Farm  and 
Rural  Development  Aca  (7  U.S.C.  1946)  Is 
amended  by  adding  at  the  end  the  following: 

"(C)  LiNE-OF-CREDrr  Loi^s.— 

••(1)  Ln  general.— a  lo^  made  or  guaran- 
teed by  the  Secretary  Under  this  subtitle 
may  be  in  the  form  of  a  Une-of-credlt  loan. 

"(2)  TERM.— A  Une-ofVcredlt  loan  under 
paragraph  (1)  shall  terminate  not  later  than 
5  years  after  the  date  th^t  the  loan  Is  made 
or  guaranteed. 

"(3)  EUGiBiLiTy.— For  I  purposes  of  deter- 
mining eligibility  for  a  f^rm  operating  loan, 
each  year  In  which  a  fanner  or  rancher  takes 
an  advance  or  draws  on  ^  line-of-credlt  loan 
the  farmer  or  rancher  shjall  be  considered  to 
have  received  an  operatlig  loan  for  1  year.  ". 
SEC  ns.  INSURANCE  OP  OmtATING  LOANS. 

SecUon  317  of  the  Confcolidated  Farm  and 
Rural  Development  Act  J7  U.S.C.  1947)  is  re- 
pealed. 

SEC.  nC  SPECIAL  ASSISTA^CE  FOR  BEGINNING 
FARMERS  AND  RANCHERS. 

(a)  I>"  GENERAL.— Section  318  of  the  Con- 
solidated Farm  and  Rur^  Development  Act 
(7  U.S.C.  1948)  is  repealed! 

(b)  CONFORMEJG  AMENDMENT.— Section  310F 

of  the  Consolidated  Fanq  and  Rural  Develop- 
ment Act  (7  U.S.C.  1936)  1^  repealed. 
SEC.  C17.  LDOTATION  ON  i  PERIOD  FOR  wmCH 
BORROWERS     ARE     ELIGIBLE     FOR 
GUARANTEED  ASSISTANCE. 

Section  319  of  the  Consolidated  Farm  and 
Rural  Development  Actt  (7  U.S.C.  1949)  is 
amended  by  striking  supsectlon  (b)  and  in- 
serting the  following: 

•■(b)  UMTTATION  ON  PEmOD  BORROWERS  ARE 
EUGffiLE  FOR  GUARANTESJ)  ASSIST.\NCE.— 

•■;i)  GENERAL  RULE.— siibject  to  paragraph 
(2),  the  Secretary  shall  qot  guarantee  a  loan 
under  this  subtitle  for  b.  borrower  for  any 
year  after  the  15th  year  Ithat  a  loan  is  made 
to,  or  a  guarantee  is  pflovlded  with  respect 
to,  the  borrower  under  tiis  subtitle. 

"(2)  Transition  RULE.4-lf,  as  of  October  28, 
1992.  a  farmer  or  ranchei:  has  received  a  di- 
rect or  guaranteed  operajcing  loan  under  this 
subtitle  during  each  of  ^0  or  more  previous 
years,  the  borrower  shall  be  eligible  to  re- 
ceive a  guaranteed  operajting  loan  under  this 
subtitle  during  5  addltlo<ial  years  after  Octo- 
ber 28,  :992.'. 

CHAPTER  3— EMEHGENCY  LOANS 
SEC.  <2L  HAZARD  INSURAN|CE  REQUIREMENT. 

Section  321  of  the  Codsolidated  Farm  and 
Rural  Development  Aci  (7  U.S.C.  1961)  is 
amended  by  striking  supsectlon  (b)  and  in- 
serting the  following:      | 

■'(b)  RAZARD  iNSCRANci  Reqltrement.— 

••(1)  In  general.— The!  Secretary  may  not 
make  a  loan  to  a  farmer  or  rancher  under 
this  subtitle  to  cover  a  (property  loss  unless 
the  farmer  or  rancher  had  hazard  Insurance 
that  insured  the  properi^r  at  the  time  of  the 
loss. 

"(2)  DETERMINATION .-4Not  later  than  180 
days  after  the  date   oi  enactment  of  this 


paragraph,  the  Secretary  shall  determine  the 
appropriate  level  of  Insurance  to  be  required 
under  paragraph  (1). 

"(3)  TRANSITIONAL  PROVISION.— Paragraph 
(1)  shall  not  apply  until  the  Secretary  makes 
the  determination  required  under  paragraph 
(2).-. 

SEC.  822.  MAXIMUM  EMERGENCY  LOAN  INDEBT- 
EDNESS. 

Section  324  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1964)  is 
amended  by  striking  "Sec.  324.  (a)  No  loan" 
and  all  that  follows  through  the  end  of  sub- 
section (a)  and  inserting  the  following: 

-SEC.  SM4.  TERMS  OF  LOANS. 

"(a)  Maximum  amount  of  Loan.— The  Sec- 
retary may  not  make  a  loan  under  this  sub- 
title that— 

"(1)  exceeds  the  actual  loss  caused  by  a  dis- 
aster; or 

"(2)  would  cause  the  total  indebtedness  of 
the  borrower  under  this  subtitle  to  exceed 
SSOO.OOO. ". 
SEC.  C23.  INSURANCE  OF  EMERGENCY  LOANS 

Section  328  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1968)  Is  re- 
pealed. 

CHAPTER  4— ADMINISTRATIVE 
PROVISIONS 
SEC.  631.  USE  OF  COLLECTION  AGENCIES. 

Section  331  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1981)  is 
amended  by  adding  at  the  end  the  following: 

•'(d)  Private  Collection  agency.— The 
Secretary  may  use  a  private  collection  agen- 
cy to  collect  a  claim  or  obligation  described 
in  subsection  (b)(5).". 

SEC.  CS2.  NOTICE  OF  LOAN  SERVICE  PROGRAMS 

Section  331D(a)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1981d(a))  is  amended  by  striking  "180  days  de- 
linquent in"  and  inserting  "90  days  past  due 
on". 

SEC.  S33.  SALE  OF  PROPERTY. 

Section  335  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1985)  Is 
amended — 

(1)  in  subsection  (b).  by  striking  "sub- 
section (e)"  and  Inserting  "subsections  (c) 
and  (e)"; 

(2)  by  striking  subsection  (c)  and  Inserting 
the  following: 

"(C)  S.ALE  OF  PROPERTY.— 

"(1)  In  GENERAL. — Subject  to  this  sub- 
section and  subsection  (e)(1)(A),  the  Sec- 
retary shall  offer  to  sell  real  property  that  is 
acquired  by  the  Secretary  under  this  title  In 
the  following  order  and  method  of  sale: 

"(A)  .ADVERTISEMENT.- Not  later  than  15 
days  after  acquiring  real  property,  the  Sec- 
retary shall  publicly  advertise  the  property 
for  sale. 

"(B)  BEGINNING  farmer  OR  RANCHER.— 

"(1)  In  gen'eral.- Not  later  than  75  days 
after  acquiring  real  property,  the  Secretary 
shall  attempt  to  sell  the  property  to  a  quali- 
fied begrlnnlng  farmer  or  rancher  at  current 
market  value  based  on  a  current  appraisal. 

"(11)  Random  selection.— if  more  than  i 
qualified  beginning  farmer  or  rancher  offers 
to  purchase  the  property,  the  Secretary  shall 
select  between  the  qualified  applicants  on  a 
random  basis. 

"(Ill)  Appeal  of  random  selection.— a 
random  selection  or  denial  by  the  Secretary 
of  a  beginning  farmer  or  rancher  for  farm  in- 
ventory property  under  this  subparagraph 
shall  be  final  and  not  administratively  ap- 
pealable. 

"(C)  PUBLIC  SALE.— If  no  acceptable  offer  Is 
received  from  a  qualified  beginning  farmer 
or  rancher  under  subparagraph  (B)  within  75 
days  of  acquiring  the  real  property,  the  Sec- 


retary shall,  within  30  days,  sell  the  property 
after  public  notice  at  a  public  sale,  and,  if  no 
acceptable  bid  is  received,  by  negotiated 
sale,  at  the  best  price  obtainable. 

"(2)  Transitional  rules.— 

"(A)  PREVIOUS  LEASE.— In  the  case  of  real 
property  acquired  prior  to  the  date  of  enact- 
ment of  this  subparagraph  that  the  Sec- 
retary leased  prior  to  the  date  of  enactment 
of  this  subparagraph,  the  Secretary  shall 
offer  to  sell  the  property  according  to  para- 
graph (1)  not  later  than  60  dajrs  after  the 
lease  expires. 

"(B)     PREVIOUSLY     IN     INVENTORY.— In     the 

case  of  real  property  acquired  prior  to  the 
date  of  enactment  of  this  subparagraph  that 
the  Secretary  has  not  leased,  the  Secretary 
shall  offer  to  sell  the  property  according  to 
paragraph  (1)  not  later  than  60  days  after  the 
date  of  enactment  of  this  subparagraph. 

"(3)  INTEREST.— 

"(A)  In  GENERAL.— Subject  to  subparagraph 
(B),  any  conveyance  under  this  subsection 
shall  include  all  of  the  interest  of  the  United 
States,  including  mineral  rights. 

"(B)  CONSERVATION. — The  Secretary  may 
for  conservation  purposes  grant  or  sell  an 
easement,  restriction,  development  right,  or 
similar  legal  right  to  a  State,  a  political  sub- 
division of  a  State,  or  a  private  nonprofit  or- 
ganization separately  from  the  underlying 
fee  or  other  rights  owned  by  the  Secretary. 

"(4)  Other  law. — This  title  shall  not  be 
subject  to  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (40  U.S.C.  471  et 
seq.). 

"(5)  LEASE  OF  PROPERTY.— 

"(A)  In  general.— Subject  to  subparagraph 
(B),  the  Secretary  may  not  lease  any  real 
property  acquired  under  this  title. 

"(B)  Exception.— 

"(1)  BEGINNING  farmer  OR  RANCHER.— Not- 
withstanding paragraph  (1),  the  Secretary 
may  lease  or  contract  to  sell  a  farm  or  ranch 
acquired  by  the  Secretary  under  this  title  to 
a  beginning  farmer  or  rancher  If  the  begin- 
ning farmer  or  rancher  qualifies  for  a  credit 
sale  or  direct  farm  ownership  loan  but  credit 
sale  authority  for  loans  or  direct  farm  own- 
ership funds,  respectively,  are  not  available. 

•'(11)  TERM.— A  lease  or  contract  to  sell  to 
a  beginning  farmer  or  rancher  under  clause 
(1)  shall  be  until  the  earlier  of— 

"(I)  the  date  that  is  18  months  after  the 
date  of  the  lease  or  sale;  or 

"(II)  the  date  that  direct  farm  ownership 
loan  fund*  or  credit  sale  authority  for  loans 
become  available  to  the  beginning  farmer  or 
rancher. 

••(Ill)      INCOME-PRODUCDJG      CAPABILITY.- In  ' 

determining  the  rental  rate  on  real  property 
leased  under  this  subparagraph,  the  Sec- 
retary shall  consider  the  income-producing 
capability  of  the  property  during  the  term 
that  the  property  Is  leased. 

•'(6)  DETERMINATION  BY  SECRETARY.— 

"(A)  EXPEDITED  RE'ViEW.— On  the  request  of 
an  applicant,  the  Secretary  shall  provide 
within  30  days  of  denial  of  the  applicant's  ap- 
plication for  an  expedited  review  by  the  ap- 
propriate State  Director  of  whether  the  ap- 
plicant Is  a  beginning  farmer  or  rancher  for 
the  purpose  of  acquiring  farm  Inventory 
property. 

"(B)  APPEAL.— The  results  of  a  review  con- 
ducted by  a  State  Director  under  subpara- 
graph (A)  shall  be  final  and  not  administra- 
tively appealable. 

"(C)  EFFECTS  OF  REVIEW.— 

"(1)  In  GEN'ERAL.- The  Secretary  shall 
maintain  statistical  data  on  the  number  and 
results  of  reviews  conducted  under  subpara- 
graph (A)  and  whether  the  reviews  adversely 
Impact  on— 
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"(I)  selling  farm  inventory  property  to  be- 
ginning farmers  and  ranchers;  and 

"(II)  disposing  of  real  property  In  inven- 
tory. 

"(11)  NOTiFiCA'noN.- The  Secretary  shall 
notify  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry  of 
the  Senate  if  the  Secretary  determines  that 
reviews  under  subparagraph  (A)  are  ad- 
versely Impacting  the  selling  of  farm  inven- 
tory property  to  beginning  farmers  or  ranch- 
ers or  on  disposing  of  real  property  In  inven- 
tory."; and 

(3)  In  subsection  (e)— 

(A)  In  paragraph  (1)— 

(I)  by  striking  subparagraphs  (A)  through 
(C); 

(II)  by  redesignating  subparagraphs  (D) 
through  (G)  as  subparagraphs  (A)  through 
(D),  respectively; 

(ill)  In  subparagraph  (A)  (as  redesignated 
by  clause  (ll)>— 

(I)  in  clause  (1)— 

(aa)  in  the  matter  preceding  subclause  (I), 
by  striking  '•(G)"  and  inserting  "(D)"; 

(bb)  by  striking  subclause  (I)  and  Inserting 
the  following: 

•'(1)  the  Secretary  acquires  property  under 
this  title  that  is  located  within  an  Indian 
reservation;  and"; 

(cc)  in  subclause  (11),  by  striking  ",  and"  at 
the  end  and  inserting  a  semicolon;  and 

(dd)  by  striking  subclause  (III);  and 

(II)  in  clause  (ill),  by  striking  "The  Sec- 
retary shall"  and  all  that  follows  through 
"of  subparagraph  (A)."  and  Inserting  "Not 
later  than  90  days  after  acquiring  the  pro]^ 
erty,  the  Secretary  shall";  and 

(iv)  In  subparagraph  (D)  (as  redesignated 
by  clause  (11)) — 

(I)  In  clause  (i),  by  striking  "(D)"  In  the 
matter  following  subclause  (IV)  and  insert- 
ing "(A)"; 

(II)  In  clause  (lliXI),  by  striking  "subpara- 
graphs (C)(i).  (CXll),  and  (D)"  and  Inserting 
"subparagraph  (A)";  and 

(HI)  by  striking  clause  (v)  and  inserting 
the  following: 

"(V)  Foreclosure  procedures.— 

"(I)  NOTICE  TO  borrower.— If  a  borrower- 
owner  does  not  voluntarily  convey  to  the 
Secretary  real  property  described  in  clause 
(1).  not  less  than  30  days  before  a  foreclosure 
sale  of  the  property  the  Secretary  shall  pro- 
vide the  Indian  borrower-owner  with  the  op- 
tion of— 

"(aa)  requiring  the  Secretary  to  assign  the 
loan  and  security  instruments  to  the  Sec- 
retary of  the  Interior,  provided  the  Sec- 
retary of  the  Interior  agrees  to  the  assign- 
ment, releasing  the  Secretary  of  Agriculture 
from  all  further  responsibility  for  collection 
of  any  amounts  with  regard  to  the  loan  se- 
cured by  the  real  property;  or 

"(bb)  requiring  the  Secretary  to  assign  the 
loan  and  security  instruments  to  the  tribe 
having  Jurisdiction  over  the  reservation  in 
which  the  real  property  is  located,  provided 
the  tribe  agrees  to  the  assignment. 

"(II)  NOTICE  TO  TRIBE.— If  a  borrower-owner 
does  not  voluntarily  convey  to  the  Secretary 
real  property  described  in  clause  (1),  not  less 
than  30  days  before  a  foreclosure  sale  of  the 
property  the  Secretary  shall  provide  written 
notice  to  the  Indian  tribe  that  has  Jurisdic- 
tion over  the  reservation  In  which  the  real 
property  is  located  of— 

"(aa)  the  sale; 

"(bb)  the  fair  market  value  of  the  prop- 
erty; and 

"(CC)  the  requirements  of  this  subpara- 
graph. 

"(in)  ASSUMED  Loans.— If  an  Indian  tribe 
assumes  a  loan  under  subclause  (I)— 


"(aa)  the  Secretary  shall  not  foreclose  the 
loan  because  of  any  default  that  occurred 
prior  to  the  date  of  the  assumption; 

"(bb)  the  loan  shall  be  for  the  lesser  of  the 
outstanding  principal  and  Interest  of  the 
loan  or  the  fair  market  value  of  the  proiv 
erty;  and 

"(cc)  the  loan  shall  be  treated  as  though 
the  loan  was  made  under  Public  Law  91-229 
(25  U.S.C.  488  et  seq.)."; 

(B)  by  striking  paragraph  (3); 

(C)  in  paragraph  (4)— 

(I)  by  striking  subparagraph  (B); 

(II)  In  subparagraph  (A)— 

(I)  In  clause  (1),  by  striking  "(1)";  and 

(II)  by  redesignating  clause  (li)  as  subpara- 
graph (B);  and 

(HI)  In  subparagraph  (B)  (as  redesignated 
by  clause  (lixn)),  by  striking  "clause  (1)" 
and  inserting  "subparagraph  (A)"; 

(D)  by  striking  paragraph  (5); 

(E)  by  striking  paragraph  (6); 

(F)  by  redesignating  ijaragraph  (4)  as  i>ara- 
graph  (3);  and 

(G)  by  redesignating  paragraphs  (7) 
through  (10)  as  paragraphs  (4)  through  (7),  re- 
spectively. 

SEC.  SS4.  DEFINITIONS. 

Section  343(a)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1991(a)) 
is  amended— 

(1)  in  paragraph  (11)— 

(A)  in  the  text  preceding  subparagraph  (A), 
by  striking  "applicant—"  and  Inserting  "ap- 
plicant, regardless  of  whether  participating 
in  a  program  under  section  310E— ";  and 

(B)  in  subparagraph  (F)— 

(1)  by  striking  "15  percent"  and  Inserting 
"35  percent";  and 

(11)  by  inserting  before  the  semicolon  at 
the  end  the  following:  ",  except  that  this 
subparagraph  shall  not  apply  to  loans  under 
subtitle  B";  and 

(2)  by  adding  at  the  end  the  following: 

"(12)  DEBT  forgiveness.- 

'•(A)  In  general.— The  term  'debt  forgive- 
ness' means  reducing  or  terminating  a  farm 
loan  made  or  guaranteed  under  this  title,  in 
a  manner  that  results  In  a  loss  to  the  Sec- 
retary, through— 

"(1)  writing-down  or  writing-off  a  loan 
under  section  353; 

"(11)  compromising,  adjusting,  reducing,  or 
charglng-off  a  debt  or  claim  under  section 
331; 

"(lli)  paying  a  loss  on  a  guaranteed  loan 
under  section  357;  or 

"(Iv)  discharging  a  debt  as  a  result  of 
bankruptcy. 

"(B)  Loan  restructuring.— The  term  'debt 
forgiveness'  does  not  Include  consolidation, 
rescheduling,  reamortlzation.  or  deferral.". 

SEC.  CSS.  AUTHORIZATION  FOR  LOANS 

Section  346  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1994)  Is 
amended— 

(1)  in  the  second  sentence  of  subsection  (a), 
by  striking  "with  or  without"  and  all  that 
follows  through  "administration"  and  in- 
serting the  following:  "without  authority  for 
the  Secretary  to  transfer  amounts  between 
the  categories";  and 

(2)  by  striking  subsection  (b)  and  Inserting 
the  following: 

"(b)  AUTHORIZA'nON  FOR  LOANS.— 

"(1)  In  general.— The  Secretary  may  make 
or  guarantee  loans  under  subtitles  A  and  B 
from  the  Agricultural  Credit  Insurance  Fund 
established  under  section  309  in  not  more 
than  the  following  amounts: 

"(A)  FISCAL  ^'EAR  1S96.— For  fIscal  year  1996. 
$3,085,000,000,  of  which— 

"(l)  $585,000,000  shall  be  for  direct  loans,  of 
which— 


"(I)  $85,000,000  shall  be  for  farm  ownership 
loans  under  subtitle  A;  and 

"(II)  $500,000,000  shall  be  for  operating 
loans  under  subtitle  B;  and 

"(U)  $2,500,000,000  shall  be  for  guaranteed 
loans,  of  which— 

"(I)  $600,000,000  shall  be  for  farm  ownership 
loans  under  subtitle  A;  and 

"(H)  $1,900,000,000  shall  be  for  operating 
loans  under  subtitle  B. 

"(B)  FISCAL  YEAR  1997.— For  flscal  year  1997. 
$3,165,000,000.  of  which— 

"(1)  $585,000,000  shall  be  for  direct  loans,  of 
which— 

"(I)  $85,000,000  shall  be  for  farm  ownership 
loans  under  subtitle  A;  and 

"(H)  $500,000,000  shall  be  for  operating 
loans  under  subtitle  B;  and 

"(11)  $2,580,000,000  shall  be  for  guaranteed 
loans,  of  which— 

"(I)  $630,000,000  shall  be  for  farm  ownership 
loans  under  subtitle  A;  and 

"(H)  $1,950,000,000  shall  be  for  operating 
loans  under  subtitle  B. 

"(C)  FISCAL  YEAR  1999.- For  flscal  year  1996, 
$3,245,000,000.  of  which— 

"(i)  $585,000,000  shall  be  for  direct  loans,  of 
which — 

"(I)  $85,000,000  shall  be  for  farm  ownership 
loans  under  subtitle  A;  and 

"(11)  $500,000,000  shall  be  for  operating 
loans  under  subtitle  B;  and 

"(11)  $2,660,000,000  shAll  be  for  guaranteed 
loans,  of  which— 

"(I)  $660,000,000  shall  be  for  farm  ownership 
loans  under  subtitle  A;  and 

"(H)  $2,000,000,000  shall  be  for  operating 
loans  under  subtitle  B. 

"(D)  FISCAL  ^"EAR  1999.— For  flscal  year  1999, 
$3,325,000,000,  of  which— 

"(1)  $585,000,000  shall  be  for  direct  loans,  of 
which— 

"(I)  $85,000,000  shall  be  for  farm  ownership 
loans  under  subtitle  A;  and 

'•(11)  $500,000,000  shall  be  for  operating 
loans  under  subtitle  B;  and 

"(11)  $2,740,000,000  shall  be  for  guaranteed 
loans,  of  which— 

"(I)  $690,000,000  shall  be  for  farm  ownership 
loans  under  subtitle  A;  and 

"(II)  $2,050,000,000  shall  be  for  operating 
loans  under  subtitle  B. 

"(E)  Fiscal  year  2000.— For  fiscal  year  2000, 
$3,435,000,000,  of  which- 

"(1)  $585,000,000  shall  be  for  direct  loans,  of 
which— 

"(I)  $85,000,000  shaU  be  for  farm  ownership 
loans  under  subtitle  A;  and 

"(II)  $500,000,000  sh&ll  be  for  operating 
loans  under  subtitle  B;  and 

"(U)  $2,850,000,000  shall  be  for  guaranteed 
loans,  of  which— 

"(I)  $750,000,000  shall  be  for  farm  ownership 
loans  under  subtitle  A;  and 

"(11)  $2,100,000,000  shall  be  for  operating 
loans  under  subtitle  B. 

"(F)  FISCAL  YEAR  2001.— For  QscAl  year  2001, 
$3,435,000,000,  of  which— 

"(1)  $585,000,000  Shall  be  for  direct  loans,  of 
which — 

"(I)  $85,000,000  shall  be  for  farm  ownership 
loans  under  subtitle  A;  and 

"(H)  $500,000,000  shall  be  for  operating 
loans  under  subtitle  B;  and 

"(11)  $2,850,000,000  shall  be  for  guaranteed 
loans,  of  which— 

"(I)  $750,000,000  shall  be  for  farm  ownership 
loans  under  subtitle  A;  and 

"(H)  $2,100,000,000  shall  be  for  operating 
loans  under  subtitle  B. 

"(G)  FISCAL  YEAR  2002— For  flscal  year  2002, 
$3,435,000,000.  of  which— 

"(1)  $585,000,000  shall  be  for  direct  loans,  of 
which— 
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loans  under  subtitle  A;  a^id 

"(11)  S500.000.000  shaU  be  for  operating 
loans  under  subtitle  B:  acd 

"(11)  $2,850,000,000  sliaB  be  for  gTiaranteed 
loans,  of  which — 

"(I)  J7SO.000.000  shall  b4  for  farm  ownership 
loans  under  subtitle  A;  afid 

"(II)  $2,100,000,000  shall  be  for  operating 
loans  under  subtitle  B. 

"(2)  BEGINNING  FARMXHB  AND  RANCHERS.— 

"(A)  Direct  loans.— 

"(1)  Farm  ownership  loans.— Of  the 
amounts  made  available"  under  paragraph  (1) 
fot  direct  farm  ownersjilp  loans,  the  Sec- 
retary shall  reserve  70  percent  of  available 
funds  for  qualified  begjnnlng  farmers  and 
ranchers. 

"(11)  Operating  loan6.— Of  the  amounts 
nmde  available  under  paragraph  (1)  for  direct 
operating  loans,  the  Secretary  shall  reserve 
for  qualified  beginning  !  farmers  and  ranch- 
ers— 

"(I)  for  fiscal  year  1996,  25  percent; 

"(II)  for  fiscal  year  199T.  25  percent; 

"(m)  for  fiscal  year  19^8.  25  percent; 

"(IV)  for  fiscal  year  19i9.  30  percent;  and 

"(V)  for  each  of  fiscal  years  2000  through 
2002,  35  percent. 

"(Ill)  Funds  reserveI)  until  September 
1.— Funds  reserved  for  Ijeglnnlng  farmers  or 
ranchers  under  this  subpkragraph  shall  be  re- 
served only  until  September  1  of  each  fiscal 
year. 

"(B)  Guaranteed  loans.— 

"(1)  Farm  ownership  loans.— Of  the 
amounts  made  avallabla  under  paragraph  (1) 
for  guaranteed  farm  ownership  loans,  the 
Secretary  shall  reserve  &5  percent  for  quali- 
fied beginning  farmers  atd  ranchers. 

"(11)  Operatinc  LOA.'te.— Of  the  amounts 
made  available  under  pairagraph  (1)  for  guar- 
anteed operating  loans,  the  Secretary  shall 
reserve  40  percent  for  qualified  begUmlng 
farmers  and  ranchers. 

"(Ill)    FLTJDS    reserved    until    APRIL    1.— 

Funds   reserved    for   bfljginnlng    farmers    or 
ranchers  under  this  subparagraph  shall  be  re- 
served only  until  April  1  of  each  fiscal  year. 
"(C)  reserved  FUNDa(  for  all  qualified 

BEGINNINC     FARMERS     A|ID     RANCJHERS.- If     a 

qualified  beginning  fan<er  or  rancher  meets 
the  eligibility  criteria  fbr  receiving  a  direct 
or  guaranteed  loan  undef  section  302,  310E,  or 
311,  the  Secretary  shaij  make  or  guarantee 
the  loan  if  sufficient  ftinds  reserved  under 
this  paragraph  are  available  to  make  or 
guarantee  the  loan. 

"(3)  Transfer  for  DOf-N  payment  loans.— 

"(A)  In  general.— Nbtwithstandlng  sub- 
section (a),  subject  to  subparagraph  (B>— 

"(1)  beginning  on  Aufust  1  of  each  fiscal 
year,  the  Secretary  sh411  use  available  un- 
subsldlzed  guaranteed  |arm  operating  loan 
funds  to  fund  approveq  direct  farm  owner- 
ship loans  to  beginning  farmers  and  ranchers 
under  the  down  payment  loan  program  es- 
tablished under  section  ^lOE;  and 

"(11)  beginning  on  Sejjtember  1  of  each  fis- 
cal year,  the  Secretars  shall  use  available 
unsubsldlzed  guaranteed  farm  operating  loan 
funds  to  fund  approve^  direct  farm  owner- 
ship loans  to  beginning  farmers  and  ranch- 
ers, j 

"(B)  Limitation.— Tie  Secretary  shall 
limit  the  transfer  of  ainds  under  subpara- 
graph (A)  so  that  all  guaranteed  farm  operat- 
ing loans  that  have  bee$  approved,  or  will  be 
approved,  during  the  fiscal  year  shall  be 
funded  to  extent  of  appipprlated  amounts. 

"(4)  Transfer  for  credit  sales  of  farm 
inventory  property.— 

"(A)  In  general.— l4otwlthstandlng  sub- 
section (a),  subject  to  s  abparagraphs  (B)  and 


(C),  beginning  on  September  1  of  each  fiscal 
year,  the  Secretary  may  use  available  emer- 
gency disaster  loan  funds  appropriated  for 
the  fiscal  year  to  fund  the  credit  sale  of  farm 
real  estate  In  the  Inventory  of  the  Secretary. 

"(B)  Supplemental  appropriations.— The 
transfer  authority  provided  under  subpara- 
graph (A)  does  not  Include  any  emergency 
disaster  loan  funds  made  available  to  the 
Secretary  for  any  fiscal  year  as  a  result  of  a 
supplemental  approi>rlatlon  made  by  Con- 
gress. 

"(C)  Limitation.— The  Secretary  shall 
limit  the  transfer  of  funds  under  subpara- 
graph (A)  so  that  all  emergency  disaster 
loans  that  have  been  approved,  or  will  be  ap- 
proved, during  the  fiscal  year  shall  be  funded 
to  extent  of  appropriated  amounts.". 

SEC.  <S«.  UST  OF  CERTIFIED  LENDEB8  AND  IN- 
VENTORY property  demonstra- 
tion PROJECT. 

(a)  In  General.— Section  351  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1999)  is  amended— 

(1)  In  subsection  (f>— 

(A)  by  striking  "Each  Farmers  Home  Ad- 
ministration county  supervisor"  and  Insert- 
ing "The  Secretary"; 

(B)  by  striking  "approved  lenders"  and  in- 
serting "lenders";  and 

(C)  by  striking  "the  Farmers  Home  Admin- 
istration"; and 

(2)  by  striking  subsection  (h). 

(b)  TECHNICAL  amendments.— 

(1)  Section  1320  of  the  Food  Security  Act  of 
1965  (Public  Law  99-198;  7  U.S.C.  1999  note)  Is 
amended  by  striking  "Effective  only  '  and  all 
that  follows  through  "1995,  the"  and  insert- 
ing "The". 

(2)  Section  351(a)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1999)  is 
amended— 

(A)  by  striking  "Sec.  351.  (a)  The"  and  in- 
serting the  following: 

-SEC.  3S1.  INTEREST  RATE  REDUCTION  PRO- 
GRAM. 

"(a)  ESTABUSHMENT  OF  PROGRAM.— 

"(1)  In  GENERAL.— The";  and 

(B)  by  adding  at  the  end  the  following: 

"(2)  TERMINATION  OF  AUTHORITY.— The  au- 
thority provided  by  this  subsection  shall  ter- 
minate on  September  30.  2002.". 

SEC.  637.  HOMESTEAD  PROPERTY. 

Section  352(c)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  2000(c)) 
is  amended — 

(1)  in  paragraph  (1)(A).  by  striking  "90" 
each  place  it  appears  and  Inserting  "30";  and 

(2)  in  paragraph  (6).  by  striking  "Within 
30"  and  all  that  follows  through  "title."  and 
Insert  "Not  later  than  the  date  of  acquisi- 
tion of  the  property  securing  a  loan  made 
under  this  title  (or.  in  the  case  of  real  prop- 
erty in  inventory  on  the  effective  date  of  the 
Agricultural  Reform  and  Improvement  Act 
of  1996.  not  later  than  5  days  after  the  date 
of  enactment  of  the  Act)."  and  by  striking 
the  second  sentence. 

SEC.  OS.  BESTRUCTUBING. 

Section  353  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  2001)  is 
amended — 

(1)  in  subsection  (c) — 

(A)  in  paragraph  (3)  by  striking  subpara- 
graph (C)  and  inserting  the  following: 

"(C)  Cash  flow  margin.— 

"(i)  ASSUMPTION.— For  the  purpose  of  as- 
sessing under  subparagraph  (A)  the  ability  of 
a  borrower  to  meet  debt  obligations  and  con- 
tinue farming  operations,  the  Secretary 
shall  assume  that  the  borrower  needs  up  to 
110  percent  of  the  amount  Indicated  for  pay- 
ment of  farm  operating  expenses,  debt  serv- 
ice obligations,  and  family  living  expenses. 


"(11)  AVAILABLE  INCOME.— If  an  amount  up 
to  110  percent  of  the  amount  determined 
under  subparagraph  (A)  is  available,  the  Sec- 
retary shall  consider  the  Income  of  the  bor- 
rower to  be  adequate  to  meet  all  expenses, 
including  the  debt  obligations  of  the  bor- 
rower."; and 

(B)  by  striking  paragraph  (6)  and  Inserting 
the  following: 

"(6)  TER.MINATION   OF    LOAN    OBLIGATIONS.— 

The  obligations  of  a  borrower  to  the  Sec- 
retary under  a  loan  shall  terminate  If— 

"(A)  the  borrower  satisfies  the  require- 
ments of  paragraphs  (1)  and  (2)  of  subsection 
(b); 

"(B)  the  value  of  the  restructured  loan  is 
less  than  the  recovery  value;  and 

"(C)  not  later  than  90  days  after  receipt  of 
the  notification  described  In  paragraph 
(4)(B).  the  borrower  pays  (or  obtains  third- 
party  financing  to  pay)  the  Secretary  an 
amount  equal  to  the  current  market  value."; 

(2)  by  striking  subsection  (k);  and 

(3)  by  redesignating  subsections  (1)  through 
(p)  as  subsections  (k)  through  (o).  respec- 
tively. 

SEC.  839.  TRANSFER  OF  INVENTORY  LANDS. 

Section  354  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  2002)  is 
amended — 

(1)  in  the  matter  preceding  paragraph  (1). 
by  striking  "The  Secretary,  without  reim- 
bursement," and  inserting  the  following: 

"(a)  In  GENERAL.— Subject  to  subsection 
(b),  the  Secretary"; 

(2)  by  striking  paragraph  (2)  and  Inserting 
the  following: 

"(2)  that  Is  eligible  to  be  disposed  of  in  ac- 
cordance with  section  335;  and";  and 

(3)  by  adding  at  the  end  the  following: 

"(b)  CONDmONS. — The  Secretary  may  not 
transfer  any  property  or  Interest  under  sub- 
section (a)  unless — 

"(1)  at  least  2  public  notices  are  given  of 
the  transfer; 

"(2)  if  requested,  at  least  1  public  meeting 
is  held  prior  to  the  transfer;  and 

"(3)  the  Governor  and  at  least  1  elected 
county  official  are  consulted  prior  to  the 
transfer.". 

SEC.  640.  IMPLEMENTATION  OF  TARGET  PARTICI- 
PATION RATES. 

Section  355  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  2003)  is 
amended  by  adding  at  the  end  the  following: 

"(f)  IMPLE.MENTATION  CONSISTENT  WITH  SU- 
PREME Court  holding.— Not  later  than  180 
days  after  the  date  of  enactment  of  this  sub- 
section, the  Secretary  shall  ensure  that  the 
implementation  of  this  section  is  consistent 
with  the  holding  of  the  Supreme  Court  in 
Adarand  Constructors,  Inc.  v.  Federico  Pena, 
Secretary  of  Transportation.  63  U.S.L.W.  4523 
(U.S.June  12.  1995). '. 

SEC.  641.  DELINQUENT  BORROWERS  AND  CREDIT 
STUDY. 

The  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1921  et  seq.)  is  amended 
by  adding  at  the  end  the  following: 

"SEC.  372.  PAYMENT  OF  INTEREST  AS  A  CONDI- 
TION OF  LOAN  SERVICING  FOR  BOR- 
ROWERS. 

"The  Secretary  may  not  reschedule  or  re- 
amortize  a  loan  for  a  borrower  under  this 
title  who  has  not  requested  consideration 
under  section  331D(e)  unless  the  borrower 
pays  a  portion,  as  determined  by  the  Sec- 
retary, of  the  Interest  due  on  the  loan. 

•SEC.  373.  I>OAN  AND  LOAN  SERVICING  LIMITA- 
TIONS 

"(a)  DELINQUENT  BORROWERS  PROHIBITED 
FROM  OBTAINING  DIRECT  OPERATING  LOANS.— 

The  Secretary  may  not  make  a  direct  oper- 
ating loan  under  subtitle  B  to  a  borrower 
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who  Is  delinquent  on  any  loan  made  or  guar- 
anteed under  this  title. 

"(b)     LOANS     PROHIBITED     FOR     BORROWERS 

THAT  Have  Received  Debt  Forgiveness.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  Secretary  may  not  make 
or  guarantee  a  loan  under  this  title  to  a  bor- 
rower who  received  debt  forgiveness  under 
this  title. 

"(2)  Exception.— The  Secretary  may  make 
a  direct  or  guaranteed  farm  operating  loan 
for  paying  annual  farm  or  ranch  operating 
expenses  to  a  borrower  who  was  restructured 
with  debt  write-down  under  section  353. 

"(c)  No  More  That  1  Debt  Forgiveness 
For  a  borrower  On  a  Direct  loan.— The 
Secretary  may  not  provide  debt  forgiveness 
to  a  borrower  on  a  direct  loan  made  under 
this  title  If  the  borrower  has  received  debt 
forgiveness  on  another  direct  loan  under  this 
title. 

-SEC.  374.  CREDIT  STXJDY. 

"(a)  In  General.— The  Secretary  of  Agri- 
culture shall  periorm  a  study  and  report  to 
the  Committee  on  Agriculture  in  the  House 
of  Representatives  and  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  in  the 
Senate  on  the  demand  for  and  availability  of 
credit  in  rural  areas  for  agriculture,  rural 
housing,  and  rural  development. 

"(b)  PURPOSE.— The  purpose  of  the  study  Is 
to  ensure  that  Congress  has  current  and 
comprehensive  Information  to  consider  as 
Congress  deliberates  on  the  credit  needs  of 
rural  America  and  the  availability  of  credit 
to  satisfy  the  needs  of  rural  America. 

"(c)  Items  in  Study.— The  study  should  be 
based  on  the  most  current  available  data  and 
should  Include — 

"(1)  rural  demand  for  credit  from  the  Farm 
Credit  System,  the  ability  of  the  Farm  Cred- 
it System  to  meet  the  demand,  and  the  ex- 
tent to  which  the  Farm  Credit  System  pro- 
vided loans  to  satisfy  the  demand; 

"(2)  rural  demand  for  credit  from  the  na- 
tion's banking  system,  the  ability  of  banks 
to  meet  the  demand,  and  the  extent  to  which 
banks  provided  loans  to  satisfy  the  demand; 

"(3)  rural  demand  for  credit  from  the  Sec- 
retary, the  ability  of  the  Secretary  to  meet 
the  demand,  and  the  extent  to  which  the 
Secretary  provided  loans  to  satisfy  the  de- 
mand; 

"(4)  rural  demand  for  credit  from  other 
Federal  agencies,  the  ability  of  the  agencies 
to  meet  the  demand,  and  the  extent  to  which 
the  agencies  provided  loans  to  satisfy  the  de- 
mand; 

"(5)  what  measure  or  measures  exist  to 
gauge  the  overall  demand  for  rural  credit 
and  the  extent  to  which  rural  demand  for 
credit  is  satisfied,  and  what  the  measures 
have  shown; 

"(6)  a  comparison  of  the  Interest  rates  and 
terms  charged  by  the  Farm  Credit  System 
Farm  Credit  Banks,  production  credit  asso- 
ciations, and  banks  for  cooperatives  with  the 
rates  and  terms  charged  by  the  nation's 
banks  for  credit  of  comparable  risk  and  ma- 
turity; 

"(7)  the  advantages  and  disadvantages  of 
the  modernization  and  expansion  proposals 
of  the  Farm  Credit  System  on  the  Farm 
Credit  System,  the  nation's  banking  system, 
rural  users  of  credit,  local  rural  commu- 
nities, and  the  Federal  Government,  includ- 
ing— 

"(A)  any  added  risk  to  the  safety  and 
soundness  of  the  Farm  Credit  System  that 
may  result  from  approval  of  a  proposal;  and 

"(B)  any  positive  or  adverse  Impacts  on 
competition  between  the  Farm  Credit  Sys- 
tem and  the  nation's  banks  in  providing 
credit  to  rural  users; 


"(8)  the  nature  and  extent  of  the 
unsatisfied  rural  credit  need  that  the  Farm 
Credit  System  proposal  are  supposed  to  ad- 
dress and  what-  aspects  of  the  present  Farm 
Credit  System  prevent  the  Farm  Credit  Sys- 
tem from  meeting  the  need; 

"(9)  the  advantages  and  disadvantages  of 
the  proposal  by  commercial  bankers  to  allow 
banks  access  to  the  Farm  Credit  System  as 
a  funding  source  on  the  Farm  Credit  System, 
the  nation's  banking  system,  rural  users  of 
credit,  local  rural  communities,  and  the  Fed- 
eral Government,  Including — 

"(A)  any  added  risk  to  the  safety  and 
soundness  of  the  Farm  Credit  System  that 
may  result  from  api)roval  of  the  jtcopos*!; 
and 

"(B)  ajiy  positive  or  adverse  Impacts  on 
competition  between  the  Farm  Credit  Sys- 
tem and  the  nation's  banks  In  providing 
credit  to  rural  users;  and 

"(10)  problems  that  commercial  banks 
have  In  obtaining  capital  for  lending  in  rural 
areas,  how  access  to  Farm  Credit  System 
funds  would  improve  the  availability  of  cap- 
ital in  rural  areas  in  ways  that  cannot  be 
achieved  in  the  present  system,  and  the  pos- 
sible effects  on  the  viability  of  the  Farm 
Credit  System  of  granting  banks  access  to 
Farm  Credit  System  funds. 

"(d)  LVTERAGENCS'  TASK  FORCE.— In  Com- 
pleting the  study,  the  Secretary  shall  use, 
among  other  things,  data  and  information 
obtained  by  the  Interagency  task  force  on 
rural  credit.". 

CHAPTER  S-CENERAL  PROVISIONS 
SEC.  6S1.  CONFORMINC  AMENDMENTS. 

(a)  Section  307(a)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1927(a)) 
is  amended— 

(1)  in  paragraph  (4).  by  striking  •'304(b), 
306(a)(1).  and  310B"  and  inserting  "306(aKl) 
and  31QB";  and 

(2)  in  paragraph  (6)(B>— 

(A)  by  striking  clauses  (1),  (U).  and  (vil); 

(B)  in  clause  (v),  by  adding  "and"  at  the 
end; 

(C)  In  clause  (vl),  by  striking  ",  and"  at  the 
end  and  inserting  a  period;  and 

(D)  by  redesignating  clauses  (ill)  through 
(vi)  as  clauses  (i)  through  (Iv),  respectively. 

(b)  The  second  sentence  of  section  309(g)(1) 
of  the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1929(g)(1))  IS  amended  by 
striking  "section  308,". 

(c)  Section  309A  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1929a) 
is  amended — 

(1)  in  the  second  sentence  of  subsection  (a), 
by  striking  "304(b),  306(a)(1),  306(a)(14),  310B, 
and  312(b)"  and  inserting  "306(a)(1), 
306(a)(14).  and  310B";  and 

(2)  in  subsection  (b),  by  striking  "and  sec- 
tion 308". 

(d)  Section  310B(d)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1932(d))  is  amended— 

(1)  by  striking  "sections  304(b).  310B.  and 
312(b)"  each  place  it  appears  in  paragraphs 
(2),  (3).  and  (4)  and  Inserting  "this  section"; 
and 

(2)  In  paragraph  (6).  by  striking  "this  sec- 
tion, section  304,  or  section  312"  and  insert- 
ing "this  section". 

(e)  The  first  sentence  of  section  310D(a)  of 
the  Consolidated  FaoTn  and  Rural  Develop- 
ment Act  (7  U.S.C.  1934(a))  Is  amended  by 
striking  "paragraphs  (1)  through  (5)  of  sec- 
tion 303(a),  or  subparagraphs  (A)  through  (E) 
of  section  304(a)(1)"  and  inserting  "section 
303(a),  or  paragraphs  (1)  through  (5)  of  sec- 
tion 304(b)". 

(f)  Section  311(b)(1)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 


1941(bXl))  Is  amended  by  striking  "and  for 
the  purposes  specified  in  section  312". 

(g)  Section  316(a)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  lM6(a)) 
Is  amended  by  striking  paragraph  (3). 

(h)  Section  343  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1991)  is 
amended — 

(1)  In  subsection  (aXlO).  by  striking  "recre- 
ation loan  (RL)  under  section  304.";  and 

(2)  in  subsection  (b)— 

(A)  In  the  matter  preceding  paragraph  (1), 
by  striking  "351(h).  ";  and 

(B)  by  striking  paragraph  (4)  and  inserting 
the  following: 

"(4)  Preservation  loan  service  pbo- 
GRAM.— The  term  "preservation  loan  service 
program"  means  homestead  retention  as  au- 
thorized under  section  352.". 

(1)  The  first  sentence  of  section  344  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1992)  is  amended  by  striking 
"304(b),  306(aXl),  310B,  312(b),  or  312(c)"  and 
inserting  "306(a)(1),  310B.  or  312(c)". 

U)  Section  353(1)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (as  redesignated 
by  section  638(3))  Is  further  amended  by 
striking  "and  subparagraphs  (AXi)  and  (CXD 
of  section  335(eXl),"- 

Subtitle  B— Farm  Credit  Sytteai 
CHAPTER  l-AGRICULTURAL  MORTGAGE 

SECONDARY  MARKET 
SEC.  Ml.  DEFCsTnON  OF  REAL  ESTATE. 

Section  8.0(1XBX11)  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2279aa(lXBKU))  is  amended 
by  striking  "with  a  purchase  isrice"  and  in- 
serting ",  excluding  the  land  to  which  the 
dwelling  is  affixed,  with  a  value". 

SEC.  aCS.  I«FIMTT0N  of  CERTIFIED  FACIUTY. 

Section  8.0(3)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2279aa(3))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "a  sec- 
ondary marketing  agricultural  loan"  and  in- 
serting "an  agricultural  mortgage  market- 
ing"; and 

(2)  in  subparagraph  (B),  by  striking  ",  but 
only"  and  all  that  follows  through  "(9XB)". 

SEC.  663.  DUTIES  OF  FEDERAL  AGRICULTURAL 
MORTGAGE  CORPORATION. 

Section  8.1(b)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2279aa-l(b))  Is  amended— 

(1)  in  paragraph  (2),  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (3),  by  striking  the  period 
at  the  end  and  inserUng  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 

"(4)  purchase  qualified  loans  and  Issue  se- 
curities reixresenting  Interests  in.  or  obliga- 
tions backed  by,  the  qualified  loans,  guaran- 
teed for  the  timely  repayment  of  principal 
and  interest.". 
SEC.  M4.  POWERS  OF  THE  CORPORATION. 

Section  8.3(c)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2279aa-3(c))  is  amended— 

(1)  by  redesignating  paragraphs  (13)  and 
(14)  as  paragraphs  (14)  and  (15).  respectively; 
and 

(2)  by  inserting  after  paragraph  (12)  the  fol- 
lowing: 

"(13)  To  purchase,  hold,  sell,  or  assign  a 
qualified  loan,  to  issue  a  guaranteed  secu- 
rity, representing  an  interest  In.  or  an  obli- 
gation backed  by.  the  qualified  loan,  and  to 
perform  all  the  functions  and  responsibilities 
of  an  agricultural  mortgage  marketing  facil- 
ity operating  as  a  certified  facility  under 
this  title.". 

SEC.  66S.  FEDERAL  RESERVE  BANKS  AS  DEPOSI- 
TARIES AND  FISCAL  AGENTS. 

Section  8.3  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2279aa-3)  is  amended— 

(1)  in  subsection  (d),  by  striking  "may  act 
as  depositories  for,  or"  and  inserting  "shall 
act  as  depositories  for.  and";  and 
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(2)  In  subsection  (e).  by  stxlklng  "Sec- 
retary of  the  Treasury  may  authorize  the 
Corporation  to  use"  and  Inserting  "Corpora- 
tion shall  have  access  toy. 

SEC.  6W.  CIBTinCATIOM  OF  AGRICULTURAL 
MORTGAGE  MARKETING  FACILmES. 

Section  8.5  of  the  Fann  Credit  Act  of  1971 
(12  U.S.C.  2279aa-5)  Is  anKended— 

(1)  In  subsection  (a)— 

(A)  m  paragraph  (1).  ^y  Inserting-  "(other 
t.h«Ti  the  Corporation)"' after  "agricultural 
mortgage  marketing  faculties";  and 

(B)  in  paragraph  (2),  >y  Inserting  "(other 
fhj»r)  the  Corporation)" !  after  "agricultural 
mortgage  marketing  facility":  and 

(2)  In  subsection  (eXl)J  by  striking  "(other 
than  the  Corporation)".  | 

SEC.  M7.  GUARANTEE  OF  QtJAUFIED  LOANS. 

Section  8.6  of  the  Fartti  Credit  Act  of  1971 
(12  U.S.C.  2279aa-6)  Is  ampnded— 

(1)  In  subsection  (a)(lV-t- 

(A)  by  striking  "Corporation  shall  guaran- 
tee" and  Inserting  the  following:  "Corpora- 
tion— 1 

"(A)  shall  guarantee";  I 

(B)  by  striking  the  pieriod  at  the  end  and 
inserting  ":  and";  and      I 

(C)  by  adding  at  the  enfl  the  following; 
"(B)  may  issue  a  security,  guaranteed  as  to 

the  timely  payment  of  principal  and  Inter- 
est, that  represents  an  interest  solely  In,  or 
an  obligation  fully  back^  by,  a  pool  consist- 
ing of  qualified  loans  th^t— 

"(1)  meet  the  standards  established  under 
section  8.8:  and 

"(11)  have  been  purcha^ed  and  held  by  the 
Corporation. '; 

(2)  In  subsection  (d>— 

(A)  by  striking  paragratph  (4);  and 

(B)  by  redesignating  jparagraphs  (5),  (6). 
and  (7)  as  paragraphs  H\  (5).  and  (6),  respec- 
tively; and  i 

(3)  In  subsection  (g)(2),  (by  striking  "section 
8.0(9)(B))"  and  inserting  ^'section  8.0(9))". 

SEC.  (68.  MANDATORY  RESERVES  AND  SimORDI- 
NATED  PARTICIPATION  INTERESTS 
ELIMINATED. 

(a)  Guarantee  of  Qvi 
tlon  8.6  of  the  Farm 
U.S.C.  2279aa-€)  is  amen^ 
section  (b). 

(b)  Reserves  and  Si 
PATioN  Interests.— Sect 
Credit  Act  of  1971  (12  U|S.C.  2279aa-7)  is  re- 
pealed. 

(C)  CONFORJUNG  AMENDilENTS.— 

(1)  Section  8.(X9)(B)(i)  of  the  Farm  Credit 


D  LOANS.— Sec- 
dlt  Act  of  1971  (12 
ed  by  striking  sub- 

fORDINATED    PARTICI- 

lon  8.7  of  the  Farm 


Act  of  1971  (12  U.S. 
amended  by  striking  "8 
"8.8". 

(2)  Section  8.6(a)(2)  of 
of  1971  (12  U.S.C. 
by  striking  "subject  to 
section  (b)". 

SEC.  tt».  STANDARDS 
PO<X^. 

(a)  In  General.— Section  8.6  of  the  Farm 
Credit  Act  of  1971  (12  b.S.C.  2279aa-6)  (as 
amended  by  section  668)  is  amended— 

(1)  by  striking  subsection  (c);  and 

(2)  by  redesignating  subsections 
through  (g)  as  subsections  (b)  through  (e 
spectively.  , 

(b)  C^ONFORMING  AMENDfklENTS.— 

(1)  Section  8.(K9KB)(l)Jof  the  Farm  Credit 
Act  of  1971  (12  U.S.d  2279aa(9)(B)(l))  is 
amended  by  striking  nf)"  and  inserting 
"(d)".  I 

(2)  Section  8.13(a)  of  qhe  Farm  Credit  Act 
of  1971  (12  U.S.C.  2279aa413(a))  is  amended  by 
striking  "sections  8.6(b)  and"  in  each  place  it 
appears  and  Inserting  "s  action". 

(3)  Section  8.32(b)(1)(C)  of  the  Farm  Credit 
Act   of  1971    (12   U.S.C. 
amended — 


2279aa(9)(B)(i))    is 
8.8,"  and  inserting 

ae  Farm  Credit  Act 
<a)(2))  is  amended 
&e  provisions  of  sub- 

lUIRING  DIVERSIFIED 


(d) 
re- 


2279bb-l(b)(lXC))   is 


(A)  by  striking  "shall"  and  Inserting 
"may";  and 

(B)  by  inserting  "(as  In  effect  before  the 
date  of  the  enactment  of  the  Agricultural 
Reform  and  Improvement  Act  of  1996)"  be- 
fore the  semicolon. 

(4)  Section  8.6(b)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2279aa-6(b))  (as  redesignated 
by  subsection  (a)(2))  is  amended— 

(A)  by  striking  paragraph  (4)  (as  redesig- 
nated by  section  667(2XB));  and 

(B)  by  redesignating  paragraphs  (5)  and  (6) 
(as  redesignated  by  section  667(2XB))  as  para- 
graphs (4)  and  (5),  respectively. 

SEC.  670.  SMALL  FARMS. 

Section  8.8(e)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2279aa-8(e))  is  amended  by 
adding  at  the  end  the  following:  "The  Board 
shall  promote  and  encourage  the  inclusion  of 
qualified  loans  for  small  farms  and  family 
farmers  in  the  agricultural  mortgage  second- 
ary market.". 

SEC.  «n.  OEFTXITION  OF  AN  AFFILIATE. 

Section  8.11(e)  of  the  Farm  Credit  Act  of 
1971  (21  U.S.C.  2279aa-ll(e))  is  amended— 

(1)  by  striking  "a  certified  facility  or";  and 

(2)  by  striking  "paragraphs  (3)  and  (7),  re- 
spectively, of  section  8.0"  and  inserting  "sec- 
tion s.ociy. 

SEC.  672.  STATE  USURY  LAWS  SUPERSEDED. 

Section  8.12  of  the  Farm  Oedit  Act  of  1971 
(12  U.S.C.  2279aa-12)  is  amended  by  striking 
subsection  (d)  and  inserting  the  following: 

"(d)  STATE  Usury  Laws  Superseded.— A 
provision  of  the  Constitution  or  law  of  any 
State  shall  not  apply  to  an  agricultural  loan 
made  by  an  originator  or  a  certified  facility 
in  accordance  with  this  title  for  sale  to  the 
Corporation  or  to  a  certified  facility  for  in- 
clusion in  a  pool  for  which  the  Corporation 
has  provided,  or  has  committed  to  provide,  a 
guarantee,  if  the  loan,  not  later  than  180 
days  after  the  date  the  loan  was  made,  is 
sold  to  the  Corporation  or  included  in  a  pool 
for  which  the  Corporation  has  provided  a 
guarantee,  if  the  provision— 

"(1)  limits  the  rate  or  amount  of  Interest, 
discount  points,  finance  charges,  or  other 
charges  that  may  be  charged,  taken,  re- 
ceived, or  reserved  by  an  agricultural  lender 
or  a  certified  facility;  or 

"(2)  limits  or  prohibits  a  prepayment  pen- 
alty (either  fixed  or  declining),  yield  mainte- 
nance, or  make-whole  pajrment  that  may  be 
charged,  taken,  or  received  by  an  agricul- 
tural lender  or  a  certified  facility  in  connec- 
tion with  the  full  or  partial  payment  of  the 
principal  amount  due  on  a  loan  by  a  bor- 
rower in  advance  of  the  scheduled  date  for 
the  payment  under  the  terms  of  the  loan, 
otherwise  known  as  a  prepayment  of  the 
loan  principal.". 

SEC.  673.  EXTENSION  OF  CAPITAL  TRANSITION 
PERIOD. 

Section  8.32  of  the  Farm  Oedlt  Act  of  1971 
(12  U.S.C.  2279bb-l)  is  amended— 

(1)  m  the  first  sentence  of  subsection  (a), 
by  striking  "Not  later  than  the  expiration  of 
the  2-year  period  beginning  on  December  13, 
1991,"  and  Inserting  "Not  sooner  than  the  ex- 
piration of  the  3-year  period  beginning  on 
the  date  of  enactment  of  the  Agricultural 
Reform  and  Improvement  Act  of  1996,"; 

(2)  in  the  first  sentence  of  subsection  (b)(2), 
by  striking  "5-year"  and  Inserting  "8-year"; 
and 

(3)  In  subsection  (d)— 
(A)  m  the  first  sentence— 

(i)  by  striking  "The  regulations  establish- 
ing" and  inserting  the  following: 

"(1)  In  general.— The  regulations  estab- 
lishing"; and 

(ii)  by  striking  "shall  contain"  and  insert- 
ing the  following:  "shall— 


"(A)  be  issued  by  the  Director  for  public 
comment  in  the  form  of  a  notice  of  proposed 
rulemaking,  to  be  first  published  after  the 
expiration  of  the  period  referred  to  In  sub- 
section (a);  and 

"(B)  contain";  and 

(B)  in  the  second  sentence,  by  striking 
"The  regulations  shall"  and  Inserting  the 
following: 

"(2)  Spectficity.— The  regulations  referred 
to  In  paragraph  (1)  shall". 

SEC.  674.  MINIMUM  CAPITAL  LEVEL. 

Section  8.33  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2279bb-2)  Is  amended  to  read  as  fol- 
lows: 

•SEC.  &3S.  MINIMUM  CAPITAL  LEVEL, 

"(a)  In  General.— Except  as  provided  in 
subsection  (b).  for  purposes  of  this  subtitle, 
the  minimum  capital  level  for  the  Corpora- 
tion shall  be  an  amount  of  core  capital  equal 
to  the  sum  of— 

"(1)  2.75  percent  of  the  aggregate  on-bal- 
ance  sheet  assets  of  the  Corporation,  as  de- 
termined in  accordance  with  generally  ac- 
cepted accounting  principles;  and 

"(2)  0.75  percent  of  the  aggregate  off-bal- 
ance sheet  obligations  of  the  Corporation, 
which,  for  the  purposes  of  this  subtitle,  shall 
include — 

"(A)  the  unpaid  principal  balance  of  out- 
standing securities  that  are  guaranteed  by 
the  Corporation  and  backed  by  pools  of 
qualified  loans; 

"(B)  instruments  that  are  issued  or  guar- 
anteed by  the  Corporation  and  are  substan- 
tially equivalent  to  Instruments  described  In 
subparagraph  (A);  and 

"(C)  other  off-balance  sheet  obligations  of 
the  Corporation. 

"(b)  Transition  Period.— 

"(1)  In  gener.^.— For  purposes  of  this  sub- 
title, the  minimum  capital  level  for  the  Cor- 
poration— 

"(A)  prior  to  January  1,  1997,  shall  be  the 
amount  of  core  capital  equal  to  the  sum  of— 

"(1)  0.45  percent  of  aggregate  off-balance 
sheet  obligations  of  the  Corporation: 

"(11)  0.45  percent  of  designated  on-balance 
sheet  assets  of  the  Corporation,  as  deter- 
mined under  paragraph  (2);  and 

"(111)  2.50  percent  of  on-balance  sheet  as- 
sets of  the  Corporation  other  than  assets 
designated  under  paragraph  (2); 

"(B)  during  the  1-year  period  ending  De- 
cember 31,  1997,  shall  be  the  amount  of  core 
capital  equal  to  the  sum  of— 

"(i)  0.55  percent  of  aggregate  off-balance 
sheet  obligations  of  the  Corporation; 

"(11)  1.20  percent  of  designated  on-balance 
sheet  assets  of  the  Corporation,  as  deter- 
mined under  paragraph  (2);  and 

"(ill)  2.55  percent  of  on-balance  sheet  as- 
sets of  the  Corporation  other  than  assets 
designated  under  paragraph  (2); 

"(C)  during  the  1-year  period  ending  De- 
cember 31,  1998,  shall  be  the  amount  of  core 
capital  equal  to — 

"(i)  If  the  Corporation's  core  capital  is  not 
less  than  S25,000,000  on  January  1,  1998.  the 
sum  of— 

"(I)  0.65  percent  of  aggregate  off-balance 
sheet  obligations  of  the  Corporation; 

"(II)  1.95  percent  of  designated  on-balance 
sheet  assets  of  the  Corporation,  as  deter- 
mined under  paragraph  (2);  and 

"(IH)  2.65  percent  of  on-balance  sheet  as- 
sets of  the  Corporation  other  than  assets 
designated  under  paragraph  (2);  or 

"(11)  if  the  Corporation's  core  capital  is 
less  than  S25,000.000  on  January  1,  1998,  the 
amount  determined  under  subsection  (a);  and 

"(D)  on  and  after  January  1,  1999.  shall  be 
the  amount  determined  under  subsection  (a). 

"(2)  Designated  on-balance  sheet  as- 
sets.—For  purposes  of  this  subsection,  the 
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designated  on-balance  sheet  assets  of  the 
Corporation  shall  be — 

"(A)  the  aggregate  on-balance  sheet  assets 
of  the  Corporation  acquired  under  section 
8.6(e):  and 

"(B)  the  aggregate  amount  of  qualified 
loans  purchased  and  held  by  the  Corporation 
under  section  8.3(c)(13).". 

SEC.  675,  CRITICAL  CAPITAL  LEVEL. 

Section  8.34  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2279bb-3)  is  amended  to  read  as  fol- 
lows: 

•SEC.  8J4.  CRITICAL  CAPITAL  LEVEL. 

"For  purposes  of  this  subtitle,  the  critical 
capital  level  for  the  Corporation  shall  be  an 
amount  of  core  capital  equal  to  50  percent  of 
the  total  minimum  capital  amount  deter- 
mined under  section  8.33.". 

SEC.  676,  ENFORCEMENT  LEVELS. 

Section  8.35(e)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2279bb-4(e))  is  amended  by 
striking  "during  the  30-month  period  begin- 
ning on  the  date  of  the  enactment  of  this 
section,"  and  inserting  "during  the  period 
beginning  on  December  13.  1991,  and  ending 
on  the  effective  date  of  the  risk  based  capital 
regulation  Issued  by  the  Director  under  sec- 
tion 8.32, ', 

SEC.  677.  RECAPITALIZATION  OF  THE  CORPORA- 
TION. 

Title  Vin  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2279aa  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following: 

-SEC.  8J8.  RECAPITALIZATION  OF  THE  CORPORA- 
TION. 

"(a)  Mandatory  Recapitauzation.- The 
Corporation  shall  increase  the  core  capital  of 
the  Corporation  to  an  amount  equal  to  or 
greater  than  $25,000,000,  not  later  than  the 
earlier  of— 

"(1)  the  date  that  is  2  years  after  the  date 
of  enactment  of  this  section;  or 

"(2)  the  date  that  is  180  days  after  the  end 
of  the  first  calendar  quarter  that  the  aggre- 
gate on-balance  sheet  assets  of  the  Corpora- 
tion, plus  the  outstanding  principal  of  the 
off-balance  sheet  obligations  of  the  Corpora- 
tion, equal  or  exceed  $2,000,000,000. 

"(b)  Raising  Core  Capital,— In  carrying 
out  this  section,  the  Corporation  may  issue 
stock  under  section  8.4  and  otherwise  employ 
any  recognized  and  legitlniate  means  of  rais- 
ing core  capital  in  the  power  of  the  Corpora- 
tion under  section  8.3. 

"(c)  Limitation  on  Growth  of  Total  as- 
sets.— During  the  2-year  period  beginning  on 
the  date  of  enactment  of  this  section,  the  ag- 
gregate on-balance  sheet  assets  of  the  Cor- 
poration plus  the  outstanding  principal  of 
the  off-balance  sheet  obligations  of  the  Cor- 
poration may  not  exceed  13,000,000.000  if  the 
core  capital  of  the  Corporation  Is  less  than 
$25,000,000. 

"(d)  ENF0RCEME.vr.— If  the  Corporation 
falls  to  carry  out  subsection  (a)  by  the  date 
required  under  paragraph  (1)  or  (2)  of  sub- 
section (a),  the  Corporation  may  not  pur- 
chase a  new  qualified  loan  or  issue  or  guar- 
antee a  new  loan-backed  security  until  the 
core  capital  of  the  Corporation  is  increased 
to  an  amount  equal  to  or  greater  than 
$25,000,000.". 

SEC.  678.  UQUIDATION  OF  THE  FEDERAL  AGRI- 
CULTURAL MORTGAGE  CORPORA- 
TION, 

Title  vm  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2279aa  et  seq.)  (as  amended  by  sec- 
tion 677)  is  amended  by  adding  at  the  end  the 
following: 


'Subtitle  C— Receivenhip,  Conservatorriiip, 
and  LiquicUtioii  of  the  Federal  A(rictiltaral 
Mortgage  Corporation 

-SEC.    8.41.    CONSERVATORSHIP;    UQUIDATION: 
RECEIVERSHIP. 

"(a)  Voluntary  Lkjuidation.- The  Cor- 
poration may  voluntarily  liquidate  only  with 
the  consent  of,  and  In  accordance  with  a  plan 
of  liquidation  approved  by,  the  Farm  Credit 
Administration  Board. 

"(b)  Involuntary  Liquidation.— 

"(1)  Lv  GENERAL.— The  Farm  Credit  Admin- 
istration Board  may  appoint  a  conservator 
or  receiver  for  the  Corporation  under  the  cir- 
cumstances specified  in  section  4.12(b). 

"(2)  application.— In  applying  section 
4.12(b)  to  the  Corporation  under  paragraph 
(1)- 

"(A)  the  Corporation  shall  also  be  consid- 
ered insolvent  if  the  Corporation  is  unable  to 
pay  its  debts  as  they  fall  due  in  the  ordinary 
course  of  business; 

"(B)  a  conservator  may  also  be  appointed 
for  the  Corporation  if  the  authority  of  the 
Corporation  to  purchase  qualified  loans  or 
issue  or  guarantee  loan-backed  securities  is 
suspended;  and 

"(C)  a  receiver  may  also  be  apiwinted  for 
the  Corporation  if— 

"(1)(1)  the  authority  of  the  Corporation  to 
purchase  qualified  loans  or  issue  or  guaran- 
tee loan-backed  securities  is  suspended;  or 

"(II)  the  Corporation  Is  classified  under 
section  8.35  as  within  level  m  or  IV  and  the 
alternative  actions  available  under  subtitle 
B  are  not  satisfactory;  and 

"(11)  the  Farm  Credit  Administration  de- 
termines that  the  appointment  of  a  con- 
servator would  not  be  appropriate. 

"(3)  NO  EFFECT  OS  SUPERVISORY  ACTIONS.— 

The  grounds  for  appointment  of  a  conserva- 
tor for  the  Corporation  under  this  subsection 
shall  be  in  addition  to  those  in  section  8.37. 

"(c)  appointment  of  Conservator  or  Re- 
ceiver.— 

"(1)  Quaufications.— Notwithstanding 
section  4.12(b),  if  a  conservator  or  receiver  is 
appointed  for  the  Corporation,  the  conserva- 
tor or  receiver  shall  be — 

"(A)  the  Farm  Oedit  Administration  or 
any  other  governmental  entity  or  employee, 
including  the  Farm  Credit  System  Insurance 
Corporation;  or 

"(B)  any  person  that — 

"(1)  has  no  claim  against,  or  financial  in- 
terest in,  the  Corporation  or  other  basis  for 
a  conflict  of  Interest  as  the  conservator  or 
receiver;  and 

"(11)  has  the  financial  and  management  ex- 
pertise necessary  to  direct  the  operations 
and  affairs  of  the  Corporation  and.  If  nec- 
essaoT,  to  liquidate  the  Corporation. 

"(2)  C^OMPENSA'nON.- 

"(A)  Is  GENERAL.— A  conservator  or  re- 
ceiver for  the  Corporation  and  professional 
personnel  (other  than  a  Federal  employee) 
employed  to  represent  or  assist  the  conserva- 
tor or  receiver  may  be  compensated  for  ac- 
tivities conducted  as,  or  for,  a  conservator  or 
receiver. 

"(B)  Ldct  ON  COMPENSATION.— Compensa- 
tion may  not  be  provided  in  amounts  greater 
than  the  compensation  paid  to  employees  of 
the  Federal  Government  for  similar  services, 
except  that  the  Farm  Credit  Administration 
may  provide  for  compensation  at  higher 
rates  that  are  not  in  excess  of  rates  prevail- 
ing in  the  private  sector  if  the  Farm  Oedit 
Administration  determines  that  compensa- 
tion at  higher  rates  is  necessary  in  order  to 
recruit  and  retain  competent  personnel. 

"(C)  Contractual  ARRANGE.ME.vrs.— The 
conservator  or  receiver  may  contract  with 
any    governmental    entity,    including    the 


Farm  Oedit  System  Insurance  Corporation, 
to  make  personnel,  services,  and  facilities  of 
the  entity  available  to  the  conservator  or  re- 
ceiver on  such  terms  and  compensation  ar- 
rangements as  shall  be  mutually  agreed,  and 
each  entity  may  provide  the  same  to  the 
conservator  or  receiver. 

"(3)  Expenses.— A  valid  claim  for  expenses 
of  the  conservatorship  or  receivership  (in- 
cluding compensation  under  paragraph  (2)) 
and  a  valid  claim  with  respect  to  a  loan 
made  under  subsection  (f)  shall— 

"(A)  be  paid  by  the  conservator  or  receiver 
from  funds  of  the  Corporation  before  any 
other  valid  claim  against  the  (k>rporation; 
and 

"(B)  may  be  secured  by  a  lien,  on  such 
property  of  the  Corporation  as  the  conserva- 
tor or  receiver  may  determine,  that  shall 
have  priority  over  any  other  lien. 

"(4)  Liability.— If  the  conservator  or  re- 
ceiver for  the  Corporation  is  not  a  Federal 
entity,  or  an  officer  or  employee  of  the  Fed- 
eral Government,  the  conservator  or  receiver 
shall  not  be  personally  liable  for  damages  In 
tort  or  otherwise  for  an  act  or  omission  per- 
formed pursuant  to  and  in  the  course  of  the 
conservatorship  or  receivership,  unless  the 
act  or  omission  constitutes  gross  negligence 
or  any  form  of  intentional  tortious  conduct 
or  criminal  conduct. 

"(5)  Indemnification.— The  Farm  Credit 
Administration  may  allow  indemnification 
of  the  conservator  or  receiver  from  the  as- 
sets of  the  conservatorship  or  receivership 
on  such  terms  as  the  Farm  (Credit  Adminis- 
tration considers  appropriate. 

"(d)  Judicial  Review  of  appointment.— 

"(1)  In-  general.— Notwithstanding  sub- 
section (1X1).  not  later  than  30  days  after  a 
conservator  or  receiver  is  appointed  under 
subsection  (b),  the  Corporation  may  bring  an 
action  In  the  United  States  District  Court 
for  the  District  of  Columbia  for  an  order  re- 
quiring the  Farm  Credit  Administration 
Board  to  remove  the  conservator  or  receiver. 
The  court  shall,  on  the  merits,  dismiss  the 
action  or  direct  the  Farm  Credit  Administra- 
tion Board  to  remove  the  conservator  or  re- 
ceiver. 

"(2)  Stay  of  (jther  actions.— On  the  com- 
mencement of  an  action  under  paragraph  (1). 
any  court  having  jurisdiction  of  any  other 
action  or  enforcement  proceeding  authorized 
under  this  Act  to  which  the  Corjwration  is  a 
party  shall  stay  the  action  or  proceeding 
during  the  pendency  of  the  action  for  re- 
moval of  the  conservator  or  receiver. 

"(e)  GENERAL  Powers  of  Conservator  or 
RECEIVER.— The  conservator  or  receiver  for 
the  Corporation  shall  have  such  powers  to 
conduct  the  conservatorship  or  receivership 
as  "Via^i  be  provided  pursuant  to  regulations 
adopted  by  the  Farm  Credit  Administration 
Board.  Such  powers  shall  be  comparable  to 
the  powers  available  to  a  conservator  or  re- 
ceiver appointed  pursuant  to  section  4.12(b). 

"(f)  Borrowings  for  Working  Caph-al.— 

"(1)  In  general. — If  the  conservator  or  re- 
ceiver of  the  Corporation  determines  that  It 
is  likely  that  there  will  be  insufficient  funds 
to  pay  the  ongoing  administrative  expenses 
of  the  conservatorship  or  receivership  or 
that  there  will  be  insufficient  liquidity  to 
fund  maturing  obligations  of  the  con- 
servatorship or  receivership,  the  conservator 
or  receiver  may  borrow  funds  in  such 
amounts,  from  such  sources,  and  at  such 
rates  of  interest  as  the  conservator  or  re- 
ceiver considers  necessary  or  appropriate  to 
meet  the  administrative  expenses  or  liquid- 
ity needs  of  the  conservatorship  or  receiver- 
ship. 

"(2)  Working  capital  from  farm  credft 
banks.— A  Farm  Credit  bank  may  loan  funds 
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to  the  conservator  or  receiver  for  a  loan  au- 
thorized under  parayrapfc  (1)  or.  In  the  event 
of  receivership,  a  Farm  Qredlt  bank  may  pur- 
chase assets  of  the  Corporation. 

"(gr)    AGREEMENTS    ACilNST    INTERESTS    OF 

CONSERVATOR  OR  RECEitER.— No  agreement 
that  tends  to  diminish  or  defeat  the  right, 
title,  or  interest  of  thei  conservator  or  re- 
ceiver for  the  Corporatlcn  In  any  asset  ac- 
quired by  the  conservator  or  receiver  as  con- 
servator or  receiver  for  tfae  Corporation  shall 
be  valid  against  the  coneervator  or  receiver 
unless  the  agreement — 

"(1)  Is  In  writing;  j 

"(2)  Is  executed  by  the  Corporation  and 
any  person  claiming  ab  adverse  Interest 
under  the  agreement.  Including  the  obligor, 
contemporaneously  wltlj  the  acquisition  of 
the  asset  by  the  Corporation; 

'•(3)  is  approved  by  thq  Board  or  an  appro- 
priate committee  of  th0  Board,  which  ap- 
proval shall  be  reflected  in  the  minutes  of 
the  Board  or  committee;  land 

"(4)  has  been,  continuously,  from  the  time 
of  the  agreement's  execution,  an  official 
record  of  the  Corporation. 

"(h)  REPORT  TO  THE  CofiGRESS.— On  a  deter- 
mination by  the  receiver  for  the  Corporation 
that  there  arelnsufflclaint  assets  of  the  re- 
ceivership to  pay  all  valijd  claims  against  the 
receivership,  the  receive?  shall  submit  to  the 
Secretary  of  the  Treasur^.  the  Committee  on 
Agriculture  of  the  Housa  of  Representatives, 
and  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  of  th«  Senate  a  report  on 
the  financial  condition  of  the  receivership. 

"{!)  TERMINATION  OF  AllTHORmES.— 

"(1)  CORPORATION.— Th#  charter  of  the  Cor- 
poration shall  be  cancelefi.  and  the  authority 
provided  to  the  Corpor*.tlon  by  this  title 
shall  terminate,  on  suck  date  as  the  Farm 
Credit  Administration  9oard  determines  Is 
appropriate  following  tlie  placement  of  the 
Corporation  In  receiverphlp.  but  not  later 
than  the  conclusion  of  ihe  receivership  and 
discharge  of  the  receiver] 

"(2)  Oversight.— The  Office  of  Secondary 
Market  Oversight  established  under  section 
8.11  shall  be  abolished.  |  and  section  3.11(a) 
and  subtitle  B  shall  hav^  no  force  or  effect, 
on  such  date  as  the  Farn|  Credit  Administra- 
tion Board  determines  \i  appropriate  follow- 
ing the  placement  of  the  Corporation  in  re- 
ceivership, but  not  later  than  the  conclusion 
of  the  receivership  and  pischarge  of  the  re- 
ceiver.". 

CHAPTER  2— REGUIATOHY  RELIEF 

SEC.  681.  COMPENSATIO.N  l>F  ASSOCIATION  PER- 
SONNEL. 

Section  1.5(13)  of  the  farm  Credit  Act  of 
1971  (12  U.S.C.  2013(13))  Ife  amended  by  strik- 
ing ",  and  the  appointment  and  compensa- 
tion of  the  chief  executive  officer  thereof,". 

SEC.  S82.   USE   OF  PSIVAlt:   MORTGAGE   INSUR- 
ANCE. 

(a)  In  General.— Section  l.l(Ka)(l)  of  the 
Farm  Credit  Act  of  1971  (12  U.S.C.  2018(a)(1)) 
Is  amended  by  adding  at  the  end  the  follow- 
ing; 

"(D)  Private  mortcJage  insurance.— A 
loan  on  which  private  mbrtgage  insurance  is 
obtained  may  exceed  85  percent  of  the  ap- 
praised value  of  the  reaO  estate  security  to 
the  extent  that  the  loanl amount  in  excess  of 
such  85  percent  Is  co^jjered  by  the  insur- 
ance.". 


(b)      Conforming 
1.10(a)(1)(A)  of  the  Farm 
(12  U.S.C.  2018(a)(1)(A)) 
Ing  "paragraphs  (2)  an< 
"subparagraphs  (C)  and  (P)' 


A^lENDMEST.— Section 
Credit  Act  of  1971 
amended  by  strlk- 
(3)"  and  inserting 


SEC.  683.  REMOVAL  OF  CKBTAIN  BORROWER  RE- 
PORTING REQUIRXMENT. 

Section  1.10(a)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2018(a))  is  amended  by  striking 
paragraph  (5). 

SEC.  684.  REFORM  OF  REGULATORY  LIMITATIONS 
ON  DTVIDVND,  MEMBER  BUSINESS, 
AND  VOTING  PRACTICES  OF  EUGI- 
BLE  FARMER-OWNED  COOPERA- 
TIVES. 

(a)  In  General. — Section  3.8(a)  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2129(a))  Is 
amended  by  adding  at  the  end  the  following: 
"Any  such  association  that  has  received  a 
loan  from  a  bank  for  cooperatives  shall. 
without  regard  to  the  requirements  of  para- 
graphs (1)  through  (4),  continue  to  be  eligible 
for  so  long  as  more  than  50  percent  (or  such 
higher  percentage  as  Is  established  by  the 
bank  board)  of  the  voting  control  of  the  asso- 
ciation Is  held  by  farmers,  producers  or  har- 
vesters of  aquatic  products,  or  eligible  coop- 
erative associations.". 

(b)  Conforming  amendment.— Section 
3.8(b)(1)(D)  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2129(b)(1)(D))  is  amended  by  striking 
"and  (4)  of  subsection  (a)"  and  Inserting 
"and  (4),  or  under  the  last  sentence,  of  sub- 
section (a)". 

SEC.  685.  REMOVAL  OF  FEDERAL  GOVERNMENT 
CERTmCATION  REQUIREMENT  FOR 
CERTAIN  PRIVATE  SECTOR 

FINANCINGS. 

Section  3.8(b)(1)(A)  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2129(b)(1)(A))  Is  amended— 

(1)  by  striking  "have  been  certified  by  the 
Administrator  of  the  Rural  Electrification 
Administration  to  be  eligible  for  such"  and 
inserting  "are  eligible  under  the  Rural  Elec- 
trification Act  of  1936  (7  U.S.C.  901  et  seq.) 
for";  and 

(2)  by  striking  "loan  guarantee,  and"  and 
Inserting  "loan  guarantee  from  the  Adminis- 
tration or  the  Bank  (or  a  successor  of  the 
Administration  or  the  Bank),  and". 

SEC.  686.  BORROWER  STOCK. 

SecUon  4.3A  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2154a)  Is  amended— 

(1)  by  redesignating  subsections  (f)  and  (g) 
as  subsections  (g)  and  (h).  respectively;  and 

(2)  by  inserting  after  subsection  (e)  the  fol- 
lowing; 

"(f)  Loans  Designated  for  Sale  or  Sold 
into  the  Secondary  Market.— 

"(1)  In  GENER.AL.— Subject  to  paragraph  (2) 
and  notwithstanding  any  other  provision  of 
this  section,  the  bylaws  adopted  by  a  bank  or 
association  under  subsection  (b)  may  pro- 
vide— 

"(A)  In  the  case  of  a  loan  made  on  or  after 
the  date  of  enactment  of  this  paragraph  that 
is  designated,  at  the  time  the  loan  is  made, 
for  sale  Into  a  secondary  market,  that  no 
voting  stock  or  participation  certificate  pur- 
chase requirement  shall  apply  to  the  bor- 
rower for  the  loan;  and 

"(B)  in  the  case  of  a  loan  made  before  the 
date  of  enactment  of  this  paragraph  that  Is 
sold  Into  a  secondary  market,  that  all  out- 
standing voting  stock  or  participation  cer- 
tificates held  by  the  borrower  with  respect 
to  the  loan  shall,  subject  to  subsection  (d)(1), 
be  retired. 

"(2)  APPLICABILITY.- Notwithstanding  any 
other  provision  of  this  section,  in  the  case  of 
a  loan  sold  to  a  secondary  market  under  title 
VTH.  paragraph  (1)  shall  apply  regardless  of 
whether  the  bank  or  association  retains  a 
subordinated  participation  interest  In  a  loan 
or  pool  of  loans  or  contributes  to  a  cash  re- 
serve. 

"(3)  Exception.— 

"(A)  In  general. — Subject  to  subparagraph 
(B)  and  notwithstanding  any  other  provision 
of  this  section,  if  a  loan  designated  for  sale 


under  paragraph  (1)(A)  is  not  sold  Into  a  sec- 
ondary market  during  the  180-day  period 
that  begins  on  the  date  of  the  designation, 
the  voting  stock  or  participation  certificate 
purchase  requirement  that  would  otherwise 
apply  to  the  loan  In  the  absence  of  a  bylaw 
provision  described  in  paragraph  (1)(A)  shall 
be  effective. 

"(B)  Retirement.— The  bylaws  adopted  by 
a  bank  or  association  under  subsection  (b) 
may  provide  that  If  a  loan  described  In  sub- 
I>aragraph  (A)  Is  sold  into  a  secondary  mar- 
ket after  the  end  of  the  180-day  period  de- 
scribed in  the  subparagraph,  all  outstanding 
voting  stock  or  participation  certificates 
held  by  the  borrower  with  respect  to  the  loan 
shall,  subject  to  subsection  (d)(1).  be  re- 
tired.". 

SEC.  687.  DISCLOSURE  RELATING  TO  ADJUST- 
ABLE RATE  LOA.NS. 

Section  4.13(a)(4)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2199(a)(4))  Is  amended  by  in- 
serting before  the  semicolon  at  the  end  the 
following;  ",  and  notice  to  the  borrower  of  a 
change  in  the  interest  rate  applicable  to  the 
loan  of  the  borrower  may  be  made  within  a 
reasonable  time  after  the  effective  date  of  an 
Increase  or  decrease  In  the  Interest  rate". 

SEC.  688.  BORROWERS'  RIGHTS. 

(a)  Definition  of  Loan.— Section 
4.14A(a)(5)  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2202a(a)(5))  is  amended— 

(1)  by  striking  "(5)  Loan.— The"  and  insert- 
ing the  following; 

"(5)  Loan.— 

"(A)  In  general.— Subject  to  subparagraph 
(B),  the";  and 

(2)  by  adding  at  the  end  the  following; 
"(B)  Exclusion  for  loans  designated  for 

SAI^  into  SECONDARY  MARKET.— 

"(1)  In  general.— Except  as  provided  in 
clause  (11).  the  term  'loan'  does  not  Include  a 
loan  made  on  or  after  the  date  of  enactment 
of  this  subparagraph  that  Is  designated,  at 
the  time  the  loan  is  made,  for  sale  into  a  sec- 
ondary market. 

"(11)  Unsold  loans.— 

"(I)  In  general.— Except  as  provided  In 
subclause  (II).  If  a  loan  designated  for  sale 
under  clause  (1)  Is  not  sold  Into  a  secondary 
market  during  the  180-day  period  that  begins 
on  the  date  of  the  designation,  the  provisions 
of  this  section  and  sections  4.14.  4.14B.  4.14C, 
4.14D,  and  4.36  that  would  otherwise  apply  to 
the  loan  in  the  absence  of  the  exclusion  de- 
scribed in  clause  (1)  shall  become  effective 
with  respect  to  the  loan. 

"(11)  Later  sale.— if  a  loan  described  In 
subclause  (I)  Is  sold  into  a  secondary  market 
after  the  end  of  the  180-day  period  described 
In  subclause  (I),  subclause  (I)  shall  not  apply 
with  respect  to  the  loan  beginning  on  the 
date  of  the  sale. ". 

(b)  BORROWERS'  Rights  for  Pooled 
Loans.— The  first  sentence  of  section  8.9(b) 
of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2279aa-9(b))  Is  amended  by  Inserting  "(as  de- 
Gned  In  section  4.14A(a)(5))"  after  "applica- 
tion for  a  loan". 

SEC.  689.  FORMATION  OF  ADMINISTRATIVE  SERV- 
ICE ENTITIES. 

Part  E  of  title  IV  of  the  Farm  Credit  Act 
of  1971  is  amended  by  inserting  after  section 
4.28  (12  U.S.C.  2214)  the  following; 
-SEC.  4J8A  DEFINITION  OF  BANK. 

"In  this  part,  the  term  'bank'  includes 
each  association  operating  under  title  Et.". 

SEC.  690.  JOINT  MANAGEMENT  AGREEMENTS. 

The  first  sentence  of  section  5.17(a)(2KA)  of 
the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2252(a)(2)(A))  Is  amended  by  striking  "or 
management  agreements". 
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SEC.   6*1.   DISSEWNAIlCm   OF  QUARTERLY   RE- 
PORTS. 

Section  5.17(a)(8)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2252(a)(8))  is  amended  by  in- 
serting after  "except  that"  the  following; 
"the  requirements  of  the  Farm  Credit  Ad- 
ministration governing  the  dissemination  to 
stockholders  of  quarterly  reports  of  System 
institutions  may  not  be  more  burdensome  or 
costly  than  the  requirements  applicable  to 
national  banks,  and". 

SEC.  682.  REGULATORY  REVIEW. 

(a)  Findings.— Congress  finds  that— 

(1)  the  Farm  Credit  Administration,  in  the 
role  of  the  Administration  as  an  arms-length 
safety  and  soundness  regulator,  has  made 
considerable  progress  In  reducing  the  regu- 
latory burden  on  Farm  Credit  System  Insti- 
tutions: 

(2)  the  efforts  of  the  Farm  Credit  Adminis- 
tration described  In  paragraph  (1)  have  re- 
sulted in  cost  savings  for  Farm  Credit  Sys- 
tem Institutions;  and 

(3)  the  cost  savings  described  In  paragraph 
(2)  ultimately  benefit  the  farmers,  ranchers, 
agricultural  cooperatives,  and  rural  resi- 
dents of  the  United  States. 

(b)  Continuation  of  Regthjitory  re- 
view.—The  Farm  Credit  Administration 
shall  continue  the  comprehensive  review  of 
regulations  governing  the  Farm  Credit  Sys- 
tem to  Identify  and  eliminate,  consistent 
with  law.  safety,  and  soundness,  all  regula- 
tions that  are  unnecessary,  unduly  burden- 
some or  costly,  or  not  based  on  law. 

SEC.  693.  EXAMINATION  OF  FARM  CREDIT  SYS- 
TEM INSTTTLTIONS. 

The  first  sentence  of  section  5.19(a)  of  the 
Farm  Credit  Act  of  1971  (12  U.S.C.  2254(a))  Is 
amended  by  striking  "each  year"  and  insert- 
ing "during  each  18-month  period". 

SEC.  694.  CONSERVATORSHIPS  AND  RECEIVER- 
SHIPS. 

(a)  Definitions.— Section  5.51  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2277a)  Is  amend- 
ed— 

(1)  by  striking  paragraph  (5);  and 

(2)  by  redesignating  paragraph  (6)  as  para- 
graph (5). 

(b)  General  Corporate  Powers.— Section 
5.58  of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2277a-7)  Is  amended  by  striking  pau^igraph  (9) 
and  Inserting  the  following; 

"(9)  Conservator  or  receiver.— The  Cor- 
poration may  act  as  a  conservator  or  re- 
ceiver.". 

SEC.  695.  FARM  CREDIT  INSURANCE  FUND  OPER- 
A'nONS. 

(a)  ADJUSTMENT  OF  PREMIUMS.— 

(1)  In  GENERAL.— Section  5.55(a)  of  the 
Farm  Credit  Act  of  1971  (12  U.S.C.  2277a-4<a)) 
is  amended— 

(A)  in  paragraph  (1).  by  striking  "Until  the 
aggregate  of  amounts  In  the  Farm  Credit  In- 
surance Fund  exceeds  the  secure  base 
amount,  the  annual  premium  due  from  any 
insured  System  bank  for  any  calendar  year" 
and  inserting  the  following:  "If  at  the  end  of 
any  calendar  year  the  aggregate  of  amounts 
in  the  Farm  Credit  Insurance  Fund  does  not 
exceed  the  secure  base  amount,  subject  to 
paragraph  (2),  the  annual  premium  due  from 
any  Insured  System  bank  for  the  calendar 
year"; 

(B)  by  redesignating  paragraph  (2)  as  para- 
graph (3);  and 

(C)  by  inserting  after  paragraph  (1)  the  fol- 
lowing; 

"(2)  Reduced  PREMmMS.— The  Corporation, 
in  the  sole  discretion  of  the  Corporation, 
may  reduce  by  a  percentage  uniformly  ap- 
plied to  all  Insured  System  banks  the  annual 
premium  due  from  each  insured  System  bank 
during  any  calendar  year,  as  determined 
under  paragraph  (1).". 


(2)  Conforming  amendments.— 

(A)  Section  5.5S(b)  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2277a-4{b))  is  amended— 

(I)  by  striking  "Insurance  Fund"  each 
place  It  appears  and  Inserting  "Farm  Credit 
Insurance  Fund"; 

(II)  by  striking  "for  the  following  calendar 
year";  and 

(III)  by  striking  "subsection  (a)"  and  in- 
serting "subsection  (a)(1)". 

(B)  Section  5.S6(a)  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2277a-5(a))  is  amended  by 
striking  "section  5.55(a)(2)"  each  place  it  ap- 
pears in  paragraphs  (2)  and  (3)  and  inserting 
"section  5.55(a)(3)". 

(C)  Section  1.12(b)  (12  U.S.C.  2020(b))  is 
amended— 

(I)  in  paragraph  (1),  by  inserting  "(as  de- 
fined in  section  5.55(a)(3))"  after  "govern- 
ment-guaranteed loans";  and 

(II)  in  paragraph  (3).  by  inserting  "(as  so 
defined)"  after  "government-guaranteed 
loans"  each  place  such  term  appears. 

(b)  Allocation  to  Insured  System  Bantcs 
and  Other  System  Institutions  of  excess 
Amounts  in  the  Farm  (^edit  Insurance 
Fund.— Section  5.55  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2277a-4)  Is  amended  by  add- 
ing at  the  end  the  following: 

"(e)  ALLOCA'noN  to  System  Institutions 
OF  Excess  Reserves.— 

"(1)  ESTABUSHMENT  OF  ALLOCATED  INSUR- 
ANCE reser\'ES  ACCOUNTS.- There  is  hereby 
established  In  the  Farm  Credit  Insurance 
Fund  an  Allocated  Insurance  Reserves  Ac- 
count— 

"(A)  for  each  Insured  System  bank;  and 

"(B)  subject  to  paragraph  (6)(C),  for  all 
holders.  In  the  aggregate,  of  Financial  As- 
sistance Corporation  stock. 

"(2)  TREATMENT.— Amounts  in  any  Allo- 
cated Insurance  Reserves  Account  shall  be 
considered  to  be  part  of  the  Farm  Credit  In- 
surance Fund. 

"(3)  ANNUAL  ALLOCATIONS.— If.  at  the  end  of 
any  calendar  year,  the  aggregate  of  the 
amounts  In  the  Farm  Credit  Insurance  Fund 
exceeds  the  average  secure  base  amount  for 
the  calendar  year  (as  calculated  on  an  aver- 
age daily  balance  basis),  the  Corporation 
shall  allocate  to  the  Allocated  Insurance  Re- 
serves Accounts  the  excess  amount  less  the 
amount  that  the  Corporation,  in  its  sole  dis- 
cretion, determines  to  be  the  sum  of  the  esti- 
mated operating  expenses  and  estimated  in- 
surance obligations  of  the  Corporation  for 
the  Immediately  succeeding  calendar  year. 

"(4)  ALLOCATION  FORMULA.— From  the  total 
amount  required  to  be  allocated  at  the  end  of 
a  calendar  year  under  paragraph  (3) — 

"(A)  10  percent  of  the  total  amount  shall 
be  credited  to  the  Allocated  Insurance  Re- 
serves Account  established  under  paragraph 
(l)(B),  subject  to  paragraph  (6)(C):  and 

"(B)  there  shall  be  credited  to  the  Allo- 
cated Insurance  Reserves  Account  of  each  In- 
sured System  bank  an  amount  that  bears  the 
same  ratio  to  the  total  amount  (less  any 
amount  credited  under  subparagraph  (A))  as 
the  average  principal  outstanding  for  the  3- 
year  period  ending  on  the  end  of  the  calendar 
year  on  loans  made  by  the  bank  that  are  in 
accrual  status  bears  to  the  average  principal 
outstanding  for  the  3-year  period  ending  on 
the  end  of  the  calendar  year  on  loans  made 
by  all  insured  System  banks  that  are  in  ac- 
crual status  (excluding,  in  each  case,  the 
guaranteed  portions  of  government-guaran- 
teed loans  described  in  subsection  (a)(lMC)). 

"(5)  Use  of  FUNDS  in  allocated  INSURANCE 

RESERVES  ACCOUNTS.— To  the  extent  that  the 
sum  of  the  operating  expenses  of  the  Cor- 
poration and  the  Insurance  obligations  of  the 
Corporation  for  a  calendar  year  exceeds  the 


sum  of  operating  expenses  and  Insurance  ob- 
ligations determined  under  i>aragraph  (3)  for 
the  calendar  year,  the  Conxiratlon  shall 
cover  the  expenses  and  obligations  by— 

"(A)  reducing  each  Allocated  Insurance  Re- 
serves Account  by  the  same  proportion;  and 

"(B)  expending  the  amounts  obtained 
under  subt>aragraph  (A)  before  expending 
other  amounts  in  the  F^ind. 

"(6)     Other     disposition     of     account 

FUNDS.— 

"(A)  In  general. — As  soon  as  practicable 
during  each  calendar  year  beginning  more 
than  8  years  after  the  date  on  which  the  ag- 
gregate of  the  amounts  In  the  Farm  Oedit 
Insurance  F^ind  exceeds  the  secure  base 
amount,  but  not  earlier  than  January  1,  2005. 
the  Corporation  may— 

"(I)  subject  to  subparagraphs  (D)  and  (P), 
pay  to  each  insured  System  bank,  in  a  man- 
ner determined  by  the  Corporation,  an 
amount  equal  to  the  lesser  of— 

"(I)  20  percent  of  the  balance  in  the  insured 
Sjrstem  bank's  Allocated  Insurance  Reserves 
Account  as  of  the  preceding  December  31;  or 

"(II)  20  percent  of  the  balance  in  the  bank's 
Allocated  Insurance  Reserves  Account  on  the 
date  of  the  payment;  and 

"(11)  subject  to  subparagraphs  (C).  (E).  and 
(F),  pay  to  each  System  bank  and  associa- 
tion holding  Financial  Assistance  Corpora- 
tion stock  a  proportionate  share,  determined 
by  dividing  the  number  of  shares  of  Finan- 
cial Assistance  (^rporation  stock  held  by 
the  institution  by  the  total  number  of  shares 
of  Financial  Assistance  Corporation  stock 
outstanding,  of  the  lesser  of— 

"(I)  20  percent  of  the  balance  in  the  Allo- 
cated Insurance  Reserves  Account  estab- 
lished under  paragraph  (1)(B)  as  of  the  {sp- 
eeding December  31;  or 

"(11)  20  percent  of  the  balance  in  the  Allo- 
cated Insurance  Reserves  Account  estab- 
lished under  paragraph  (1)(B)  on  the  date  of 
the  payment. 

"(B)   ALTHOBITT   to    eliminate   or  REDUCE 

payments.— The  Corporation  may  eliminate 
or  reduce  i>ayments  during  a  calendar  year 
under  subparagraph  (A)  if  the  Corporation 
determines,  in  its  sole  discretion,  that  the 
payments,  or  other  circumstances  that 
might  require  use  of  the  Farm  Oedlt  Insur- 
ance Fund,  could  cause  the  amount  in  the 
Farm  Credit  Insurance  Fund  during  the  cal- 
endar year  to  be  less  than  the  secure  base 
amount. 

"(C)  Reimbursement  for  fina.vcial  assist- 
ance corporation  stock.— 

"(1)  Sufficient  funding.— Notwithstanding 
paragraph  (4)(A).  on  provision  by  the  Cor- 
poration for  the  accumulation  In  the  Ac- 
count established  under  paragraph  (IXB)  of 
funds  In  an  amount  equal  to  J56,000,000  (in 
addition  to  the  amounts  described  in  sub- 
paragraph (F)(II)),  the  Corporation  shall  not 
allocate  any  further  funds  to  the  Account  ex- 
cept to  replenish  the  Account  if  funds  are  di- 
minished below  $56,000,000  by  the  Corpora- 
tion under  paragraph  (5). 

"(11)  Wind  down  and  termination.— 

"(I)  Final  disbursements.— On  disburse- 
ment of  553,000.000  (in  addiUon  to  the 
amounts  described  In  subparagraph  (F)(il)) 
from  the  Allocated  Insurance  Reserves  Ac- 
count, the  Corporation  shall  disburse  the  re- 
maining amounts  in  the  Account,  as  deter- 
mined under  subparagraph  (A)(II),  without 
regard  to  the  percentage  limitations  in  sub- 
clauses (I)  and  (11)  of  subparagraph  (AXli). 

"(II)  Termination  of  account.— On  dis- 
bursement of  $56,000,000  (In  addition  to  the 
amounts  described  in  subparagraph  (F)(U)) 
from  the  Allocated  Insurance  Reserves  Ac- 
count, the  Corporation  shall  close  the  Ac- 
count established  under  paragraph  (1)(B)  and 
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transfer  any  remaining  f^ds  In  the  Account 
to  the  remaining  Allocated  Insurance  Re- 
serves Accounts  In  accj)rdance  with  para- 
graph (4KB)  for  the  c&lttidar  year  In  which 
the  transfer  occurs.  i 

"(D)  DisTRiBimoN  Of  payments  re- 
ceived.— Not  later  than  $0  days  after  receipt 
of  a  payment  made  iinder  subparagraph 
(AXD,  each  Insured  System  bank,  in  con- 
sultation with  affiliated  associations  of  the 
Insured  System  bank,  a(id  taking:  Into  ac- 
count the  direct  or  Indirect  payment  of  In- 
surance premiums  by  th#  associations,  shall 
develop  and  implement  ^n  equitable  plan  to 
distribute  payments  received  under  subpara- 
graph (A)(1)  among  the  i  bank  and  associa- 
tions of  the  bank.  | 

••(E)  Exception  for  previously  reim- 
BUKSED  associations.— Fbr  purposes  of  sub- 
paragraph (A)(ll).  In  ant  Farm  Credit  dis- 
trict m  which  the  funding  bank  has  reim- 
bursed 1  or  more  afnila(ted  associations  of 
the  bank  for  the  previously  unreimbursed 
portion  of  the  Financial  Assistance  Corpora- 
tion stock  held  by  the  associations,  the  fund- 
ing bank  shall  be  deemed  to  be  the  holder  of 
the  shares  of  Financial  Assistance  Corpora- 
tion stock  for  which  tht  funding  bank  has 
provided  the  reimbursement. 

■'(F)  Initial  payment.— Notwithstanding 
subparagraph  (A),  the  initial  payment  made 
to  each  payee  under  subfjaragraph  (A)  shall 
be  in  such  amount  detefmined  by  the  Cor- 
poration to  be  equal  to  the  sum  of— 

••(1)  the  total  of  the  arnounts  that  would 
have  been  paid  if  payments  under  subpara- 
graph (A)  had  been  authorized  to  begin, 
under  the  same  terms  antl  conditions,  in  the 
first  calendar  year  begitinlng  more  than  3 
years  after  the  date  on  ?^hich  the  aggregate 
of  the  amounts  in  the  Fatm  Credit  Insurance 
Fund  exceeds  the  secure  base  amount,  and  to 
continue  through  the  2  Immediately  subse- 
quent years;  i 

••(11)  Interest  earned  oi^  any  amounts  that 
would  have  been  paid  as  i  described  in  clause 
(i)  from  the  date  on  which  the  payments 
would  have  been  paid  as  [described  in  clause 
(1):  and 

"(HI)  the  payment  to  b^  made  in  the  initial 
year  described  in  subparagraph  'A),  based  on 


:ndments.— Section 
it  Act  of  1971   (12 


the  amount  in  each  Account  after  subtract- 
ing the  amounts  to  be  p4id  under  clauses  (i) 
and  (11)." 

(c)      Technical 
5.55(d)  of  the  Farm  Ci 
U.S.C.  22T7a-4(d))  is  amenjled- 

(1)  in  the  matter  preceding  paragraph  (1) — 

(A)  by  striking  "subsections  (a)  and  (c)" 
and  inserting  ••subsectiofis  (a),  (c).  and  (e)"; 
and 

(B)  by  striking  "a  Fani  Credit  Bank"  and 
inserting  •an  insured  System  bank":  and 

(2)  In  paragraphs  (1).  (i),  and  (3).  by  strik- 
ing ••Farm  Credit  Bankt  each  place  it  ap- 
pears and  inserting  '•Insured  System  bank". 

SEC.  886.  EXAMINATIONS  BV  THE  FARM  CREDIT 
SYSTEM  INSIJRANCE  CORPORATION. 

Section  5.59(b)(1)(A)  of  \he  Farm  Credit  Act 
of  1971  (12  U.S.C.  22T7a-8(b)(l)(A))  is  amended 
by  adding  at  the  end  tpe  following:  "Not- 
withstanding any  other  pi-ovision  of  this  Act, 
on  cancellation  of  the  ciiarter  of  a  System 
institution,  the  Corporation  shall  have  au- 
thority to  examine  the  system  institution  In 
receivership.  An  examination  shall  be  per- 
formed at  such  intervals!  as  the  Corporation 
shall  determine.".  ! 

SEC.  07.  POWERS  WITH  RESPECT  TO  TROUBLED 
INSURED  SYSTEM  BANKS. 

(a)      Least-Cost      Resolution. 
5.61(a)(3)  of  the  Farm  Ciedit  Act  of  1971  (12 
U.S.C.  2277a-l(Xa))  is  ameided- 

(1)  by  redesignating  subparagraph  (B)  as 
subparagraph  (F);  and 


-Section 


(2)  by  striking  subparagraph  (A)  and  in- 
serting the  following: 

"(A)  Least-cost  resolution.— Assistance 
may  not  be  provided  to  an  Insured  System 
bank  under  this  subsection  unless  the  means 
of  providing  the  assistance  is  tne  least  costly 
means  of  providing  the  assistance  by  the 
Farm  Credit  Insurance  Fund  of  all  possible 
alternatives  available  to  the  Corporation,  In- 
cluding liquidation  of  the  bank  (Including 
paying  the  Insured  obligations  Issued  on  be- 
half of  the  bank).  Before  making  a  least-cost 
determination  under  this  subparagraph,  the 
Corporation  shall  accord  such  other  insured 
System  banks  as  the  Corporation  determines 
to  be  appropriate  the  opportunity  to  submit 
information  relating  to  the  determination. 

•'(B)  Determining  least  costly  ap- 
proach.—In  determining  the  least  costly  al- 
ternative under  subparagraph  (A),  the  Cor- 
poration shall — 

"(1)  evaluate  alternatives  on  a  present- 
value  basis,  using  a  reasonable  discount  rate; 

"(11)  document  the  evaluation  and  the  as- 
sumptions on  which  the  evaluation  is  based; 
and 

"(ill)  retain  the  documentation  for  not  less 
than  5  years. 

"(C)  Time  of  determination.— 

"(1)  General  rule.— For  purposes  of  this 
subsection,  the  determination  of  the  costs  of 
providing  any  assistance  under  any  provision 
of  this  section  with  respect  to  any  insured 
Sj^tem  bank  shall  be  made  as  of  the  date  on 
which  the  Corporation  makes  the  determina- 
tion to  provide  the  assistance  to  the  institu- 
tion under  this  section. 

"(il)  Rule  for  uquidations.— For  purposes 
of  this  subsection,  the  determination  of  the 
costs  of  liquidation  of  any  insured  System 
bank  shall  be  made  as  of  the  earliest  of— 

"(I)  the  date  on  which  a  conservator  Is  ap- 
pointed for  the  insured  System  bank; 

"(11)  the  date  on  which  a  receiver  Is  ap- 
pointed for  the  insured  System  bank;  or 

"(ni)  the  date  on  which  the  Corporation 
makes  any  determination  to  provide  any  as- 
sistance under  this  section  with  respect  to 
the  insured  System  bank. 

"(D)  Rule  for  stand-alont  assistance.— 
Before  providing  any  assistance  under  para- 
graph (1),  the  Corporation  shall  evaluate  the 
adequacy  of  managerial  resources  of  the  in- 
sured System  bank.  The  continued  service  of 
any  director  or  senior  ranking  officer  who 
serves  in  a  policjrmaking  role  for  the  assisted 
insured  System  bank,  as  determined  by  the 
Corporation,  shall  be  subject  to  approval  by 
the  Corporation  as  a  condition  of  assistance. 

"(E)  Discretionary  determinations.— Any 
determination  that  the  Corporation  makes 
under  this  paragraph  shall  be  In  the  sole  dis- 
cretion of  the  Corporation.". 

(b)  Conforming  Amendments.- Section 
5.61(a)  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2277a-l(Ka))  is  amended— 

(1)  in  paragraph  (1)  by  striking  "In  gen- 
eral.—" and  inserting  "Stand-alone  assist- 
ance.—"; and 

(2)  In  paragraph  (2) — 

(A)  by  striking  "Enl-merated  powers.— ' 
and  inserting  "Factlttation  of  mergers  or 
consoudation.— ";  and 

(B)  in  subparagraph  (A)  by  striking  "Fa- 
cilitation OF  mercers  or  consolidation.—" 
and  inserting  •'In  general.—". 

SEC.  698.  OVERSIGHT  A.ND  REGULATORY  AC- 
TIONS BY  THE  FARM  CREDIT  SYS- 
TEM INSURANCE  CORPORATION. 

The  Farm  Credit  Act  of  1971  is  amended  by 
inserting  after  section  5.61  (12  U.S.C.  2279a- 
10)  the  following: 


"SEC.  S.61A.  OVERSIGHT  ACTIONS  BY  THE  COR- 
PORATION. 

"(a)  Definitions.- In  this  section,  the  term 
'Institution'  means— 

"(1)  an  insured  System  bank;  and 

"(2)  a  production  credit  association  or 
other  association  making  loans  under  sec- 
tion 7.6  with  a  direct  loan  payable  to  the 
funding  bank  of  the  association  that  com- 
prises 20  percent  or  more  of  the  funding 
bank's  total  loan  volume  net  of  nonaccrual 
loans. 

"(b)  Consultation  Regarding  Participa- 
tion OF  Undercapitalized  Banks  in 
ISSUANCE  OF  Insured  OsuGA'noNS.- The 
Farm  Credit  Administration  shall  consult 
with  the  Corporation  prior  to  approving  an 
Insured  obligation  that  is  to  be  Issued  by  or 
on  behalf  of,  or  participated  in  by,  any  in- 
sured System  bank  that  falls  to  meet  the 
minimum  level  for  any  capital  requirement 
established  by  the  Farm  Credit  Administra- 
tion for  the  bank. 

"(c)  Consultation  Regarding  Applica- 
•noNS  for  mergers  and  Restructurings.— 

"(1)  Corporation  to  receive  copy  of 
transaction  applications.— On  receiving  an 
application  for  a  merger  or  restructuring  of 
an  Institution,  the  Farm  Credit  Administra- 
tion shall  forward  a  copy  of  the  application 
to  the  Corporation. 

"(2)  Consultation  required.— If  the  pro- 
posed merger  or  restructuring  involves  an  in- 
stitution that  falls  to  meet  the  minimum 
level  for  any  capital  requirement  established 
by  the  Farm  Credit  Administration  applica- 
ble to  the  institution,  the  Farm  C^dit  Ad- 
ministration shall  allow  30  days  within 
which  the  Corporation  may  submit  the  views 
and  recommendations  of  the  Corporation.  In- 
cluding any  conditions  for  approval.  In  de- 
termining whether  to  approve  or  disapprove 
any  proposed  merger  or  restructuring,  the 
Farm  Credit  Administration  shall  give  due 
consideration  to  the  views  and  recommenda- 
tions of  the  Corporation. 

"SEC.  S.61B.  AUTHORITY  TO  RECITLATE  GOLDEN 
PARACHUTE  AND  INDEMMFICA'nON 
PAYMENTS. 

"(a)  Definitions.— In  this  section: 

"(1)  CJolden  parachute  payment.— The 
term  'golden  parachute  payment' — 

"(A)  means  a  pajrment  (or  any  agreement 
to  make  a  payment)  In  the  nature  of  com- 
pensation for  the  benefit  of  any  institution- 
related  party  under  an  obligation  of  any 
Farm  Credit  System  institution  that— 

"(1)  is  contingent  on  the  termination  of  the 
party's  relationship  with  the  institution;  and 

"(11)  Is  received  on  or  after  the  date  on 
which — 

"(I)  the  Institution  Is  Insolvent; 

"(II)  a  conservator  or  receiver  is  appointed 
for  the  Institution; 

"(HI)  the  institution  has  been  assigned  by 
the  Farm  Credit  Administration  a  composite 
CAMEL  rating  of  4  or  5  under  the  Farm  Cred- 
it Administration  Rating  System,  or  an 
equivalent  rating;  or 

"(IV)  the  Corporation  otherwise  deter- 
mines that  the  institution  is  In  a  troubled 
condition  (as  defined  In  regulations  Issued  by 
the  Corporation);  and 

"(B)  Includes  a  payment  that  would  be  a 
golden  parachute  payment  but  for  the  fact 
that  the  payment  was  made  before  the  date 
referred  to  In  subparagraph  (A)(ll)  if  the  pay- 
ment was  made  in  contemplation  of  the  oc- 
carrence  of  an  event  described  in  any  sub- 
clause of  subparagraph  (A);  but 

"(C)  does  not  Include — 

"(1)  a  payment  made  under  a  retirement 
plan  that  Is  qualified  (or  is  Intended  to  be 
qualified)  under  section  401  of  the  Internal 
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Revenue  Code  of  1986  or  other  nondiscrim- 
inatory benefit  plan; 

"(11)  a  payment  made  under  a  bona  fide 
supplemental  executive  retirement  plan,  de- 
ferred compensation  plan,  or  other  arrange- 
ment that  the  Corporation  determines,  by 
regulation  or  order,  to  be  permissible;  or 

"(111)  a  payment  made  by  reason  of  the 
death  or  disability  of  an  institution-related 
party. 

"(2)  iNDEMNincA-noN  PAYMENT.- The  term 
'Indemnlflcatlon  payment'  means  a  payment 
(or  any  agreement  to  make  a  payment)  by 
any  Farm  Credit  System  Institution  for  the 
benefit  of  any  person  who  Is  or  was  an  Insti- 
tution-related party,  to  pay  or  reimburse  the 
person  for  any  liability  or  legal  expense  with 
regard  to  any  administrative  proceeding  or 
civil  action  instituted  by  the  Farm  Credit 
Administration  that  results  in  a  final  order 
under  which  the  person — 

'(A)  Is  assessed  a  civil  money  penalty;  or 

"(B)  Is  removed  or  prohibited  from  partici- 
pating In  the  conduct  of  the  affairs  of  the  in- 
stitution. 

"(3)  Institution-related  party.— The 
term  'institution-related  party'  means — 

"(A)  a  director,  officer,  employee,  or  agent 
for  a  Farm  Credit  System  institution  or  any 
conservator  or  receiver  of  such  an  institu- 
tion; 

"(B)  a  stockholder  (other  than  another 
Farm  Credit  System  institution),  consult- 
ant, joint  venture  partner,  or  any  other  per- 
son determined  by  the  Farm  Credit  Adminis- 
tration to  be  a  participant  In  the  conduct  of 
the  affairs  of  a  Farm  Credit  System  Institu- 
tion; and 

"(C)  an  independent  contractor  (Including 
any  attorney,  appraiser,  or  accountant)  that 
knowingly  or  recklessly  participates  in  any 
violation  of  any  law  or  regulation,  any 
breach  of  fiduciary  duty,  or  any  unsafe  or 
unsound  practice  that  caused  or  is  likely  to 
cause  more  than  a  minimal  financial  loss  to, 
or  a  significant  adverse  effect  on,  the  Farm 
Credit  System  institution. 

"(4)     LlABILm'     OR     LEGAL     EXPENSE.— The 

term  'liability  or  legal  expense'  means — 

"(A)  a  legal  or  other  professional  expense 
Incurred  In  connection  with  any  claim,  pro- 
ceeding, or  action; 

"(B)  the  amount  of,  and  any  cost  Incurred 
in  connection  with,  any  settlement  of  any 
claim,  proceeding,  or  action;  and 

"(C)  the  amount  of,  and  any  cost  incurred 
in  connection  with,  any  judgment  or  penalty 
imposed  with  respect  to  any  claim,  proceed- 
ing, or  action. 

"(5)  PAYMENT.— The  term  'payment' 
means— 

"(A)  a  direct  or  indirect  transfer  of  any 
funds  or  any  asset;  and 

"(B)  any  segregation  of  any  funds  or  assets 
for  the  purpose  of  making,  or  under  an  agree- 
ment to  make,  any  payment  after  the  date 
on  which  the  funds  or  assets  are  segregated, 
without  regard  to  whether  the  obligation  to 
make  the  payment  is  contingent  on — 

"(1)  the  determination,  after  that  date,  of 
the  liability  for  the  payment  of  the  amount; 
or 

"(11)  the  liquidation,  after  that  date,  of  the 
amount  of  the  payment. 

"(b)  PROHIBITION.- The  Corporation  may 
prohibit  or  limit,  by  regulation  or  order,  any 
golden  parachute  pajrment  or  indemnifica- 
tion payment  by  a  Farm  Oedit  System  in- 
stitution (including  any  conservator  or  re- 
ceiver of  the  Federal  Agricultural  Mortgage 
Corporation)  in  troubled  condition  (as  de- 
fined m  regulations  issued  by  the  Corpora- 
tion). 

"(c)  Factors  to  Be  Taken  into  accoiwt.- 
The  Corporation  shall  prescribe,  by  regula- 


tion, the  factors  to  be  considered  by  the  Cor- 
poration in  taking  any  action  under  sub- 
section (b).  The  factors  may  include— 

"(1)  whether  -there  is  a  reasonable  basis  to 
believe  that  an  institution-related  party  has 
committed  any  fraudulent  act  or  omission, 
breach  of  trust  or  fiduciary  duty,  or  Insider 
abuse  with  regard  to  the  Farm  Credit  Sys- 
tem institution  Involved  that  has  had  a  ma- 
terial effect  on  the  financial  condition  of  the 
institution; 

"(2)  whether  there  is  a  reasonable  basis  to 
believe  that  the  institution-related  party  is 
substantially  responsible  for  the  Insolvency 
of  the  Farm  Credit  System  Institution,  the 
appointment  of  a  conservator  or  receiver  for 
the  institution,  or  the  Institution's  troubled 
condition  (as  defined  in  regrulatlons  pre- 
scribed by  the  Corporation); 

"(3)  whether  there  Is  a  reasonable  basis  to 
believe  that  the  Institution-related  party  has 
materially  violated  any  applicable  law  or 
regulation  that  has  had  a  material  effect  on 
the  financial  condition  of  the  institution; 

"(4)  whether  there  is  a  reasonable  basis  to 
believe  that  the  Institution-related  party  has 
violated  or  conspired  to  violate — 

"(A)  section  215,  657,  1006,  1014.  or  1344  of 
title  18,  United  States  Code;  or 

"(B)  section  1341  or  1343  of  atle  18,  United 
States  Code,  affecting  a  Farm  Credit  System 
institution; 

"(5)  whether  the  Institution-related  party 
was  in  a  position  of  managerial  or  fiduciary 
responsibility;  and 

"(6)  the  length  of  time  that  the  party  was 
related  to  the  Farm  Credit  System  institu- 
tion and  the  degree  to  which — 

"(A)  the  payment  reasonably  reflects  com- 
pensation earned  over  the  period  of  employ- 
ment; and 

"(B)  the  compensation  represents  a  reason- 
able payment  for  services  rendered. 

"(d)  Certain  Paymen-ts  PRomBiTED.— No 
Farm  Credit  System  institution  may  prepay 
the  salary  or  any  liability  or  legal  expense  of 
any  institution-related  party  if  the  payment 
is  made — 

"(1)  in  contemplation  of  the  Insolvency  of 
the  Institution  or  after  the  commission  of  an 
act  of  insolvency;  and 

"(2)  with  a  view  to,  or  with  the  result  of— 

"(A)  preventing  the  proi)er  application  of 
the  assets  of  the  institution  to  creditors;  or 

"(B)  preferring  1  creditor  over  another 
creditor. 

"(e)  Rule  of  Construction.— Nothing  in 
this  section— 

"(1)  prohibits  any  Farm  Credit  System  in- 
stitution from  purchasing  any  commercial 
insurance  policy  or  fidelity  bond,  so  long  as 
the  Insurance  policy  or  bond  does  not  cover 
any  legal  or  liability  expense  of  an  institu- 
tion described  In  subsection  (a)(2);  or 

"(2)  limits  the  ixjwers,  functions,  or  re- 
sponsibilities of  the  Farm  Credit  Adminis- 
tration.". 

SEC.  6W.  FARM  CREDIT  SYSTEM  INSURANCE 
CORFORA'nON  BOARD  OF  DIREC- 
TORS. 

(a)  Lv  General.— Section  5.53  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2277a-2)  is 
amended  to  read  as  follows: 

«8EC.  US.  BOARD  OF  DIRECTORS. 

"(a)  ESTABUSHMENT.— The  Corporation 
shall  be  managed  by  a  Board  of  Directors 
that  shall  consist  of  the  members  of  the 
Farm  Credit  Administration  Board. 

"(b)  Chairman.— The  Board  of  Directors 
shall  be  chafred  by  any  Board  member  other 
than  the  Chairman  of  the  Farm  Credit  Ad- 
ministration Board.". 

(b)  Conforming  amendments.— 

(1)  Section  5314  of  title  5.  United  States 
Code,  is  amended  by  striking  "Chairperson. 


Board  of  Directors  of  the  Farm  Credit  Sys- 
tem Insurance  Corporation.". 

(2)  Section  5315  of  title  5.  United  Stat«s 
Code,  is  amended  by  striking  'Members, 
Board  of  Directors  of  the  Farm  Credit  Sys- 
tem insurance  Corporation.". 

SEC.  6MA.  LIABILITY  FOB  MAKING  CRIMINAL  BB- 
FERRAL& 

(a)  In  Gen'Eeal.— Any  institution  of  the 
Farm  Credit  System,  or  any  director,  officer, 
employee,  or  agent  of  a  Farm  Credit  System 
institution,  that  discloses  to  a  Government 
authority  information  proffered  in  good  faith 
that  may  be  relevant  to  a  possible  violation 
of  any  law  or  regulation  shall  not  be  liable 
to  any  person  under  any  law  of  the  United 
States  or  any  State — 

(1)  for  the  disclosure;  or 

(2)  for  any  failure  to  notify  the  person  In- 
volved in  the  possible  violation. 

(b)  No  Prohibition  on  Disclosure.— Any 
institution  of  the  Farm  Credit  System,  or 
any  director,  officer,  employee,  or  agent  of  a 
Farm  Credit  System  Institution,  may  dis- 
close information  to  a  Government  author- 
ity that  may  be  relevant  to  a  possible  viola- 
tion of  any  law  or  regulation. 

TITLE  Vn— RURAL  DEVELOPMENT 
Subtitle  A — Amendmeiits  to  the  Food.  Agri- 
culture,  Conaerration,   and  Trade  Act   of 
1990 
CHAPTER  1— GENERAL  PROVISIONS 
SEC.  7D1.  RURAL  INVESTMENT  PARTNESSBIPS. 

(a)  In  General.— SecUon  23lO(cXl)  of  the 
Food,  Agriculture,  Conservation,  and  Trade 
Act  of  1990  (7  U.S.C.  2007(c)(1))  is  amended  by 
Striking  "1996"  and  inserting  "2002". 

(b)  AUTHORIZA-nON     OF    APPROPRIATIONS.- 

The  first  sentence  of  section  2313(d)  of  the 
Food,  Agriculture,  Conservation,  and  Trade 
Act  of  1990  (7  U.S.C.  a007c)  is  amended  by 
striking  "JIO.OOO.OOO"  and  all  that  follows 
through  "1996"  and  inserting  "$4,700,000  for 
each  of  fiscal  years  1996  through  2002'. 
SEC.  702.  WATER  AND  WASTE  FACIUTT  FINANC- 
ING. 

Section  2322  of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 
1926-1)  Is  repealed. 

SEC.  703.  RURAL  WASTEWATER  dRClHT  RIDER 
PROGRAM 

Section  2324  of  the  Food.  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (Public  Law 
101-624;  7  U.S.C.  1926  note)  is  repealed. 
SEC.  70«.  TELEMEDICINE  AND  DISTANCE  LEARN- 
ING SERVICES  IN  RLTiAL  AREAS. 

Chapter  1  of  subtitle  D  of  title  XXm  of  the 
Food,  Agriculture,  Conservation,  and  Trade 
Act  of  1990  (7  U.S.C.  950aaa  et  seq.)  Is  amend- 
ed to  read  as  follows: 

■KrHAPTER    1— TELEMEDICINE    AND    DIS- 
TANCE LEARNING  SERVICES  IN  RURAL 
AREAS 
-SEC.  2331.  PURPOSE. 

"The  purpose  of  the  financing  programs  es- 
tablished under  this  chapter  is  to  encourage 
and  improve  telemedicine  services  and  dis- 
tance learning  services  in  rural  areas 
through  the  use  of  telecommunications, 
computer  networks,  and  related  advanced 
technologies  by  sradents,  teachers,  medical 
professionals,  and  rural  residents. 

•SEC.  2332.  OEFINmONS. 

"In  this  chapter: 

"(1)  CONSTRUCT.— The  term  'construct' 
means  to  construct,  acquire.  Install,  Im- 
prove, or  extend  a  facility  or  system. 

"(2)  Cost  of  mone\'  loan.— The  term  'cost 
of  money  loan'  means  a  loan  made  under  this 
chapter  bearing  Interest  at  a  rate  equal  to 
the  then  current  cost  to  the  Federal  Govern- 
ment of  loans  of  similar  maturity. 
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'■(3)  Secretary.— Th«  term  'Secretary' 
means  the  Secretary  of  Agriculture. 

•SBC.  2S3S.  TELSBIEDICINE  AND  DISTANCE 
LEARNING  SERVICES  IN  RURAL 
AREAS. 

■•(a)  SERVICES  TO  RuiUiL  AREAS.— The  Sec- 
retary Is  authorized  to  Jrovlde  financial  as- 
sistance for  the  purpose  ^f  financing  the  con- 
struction of  facilities  an4  systems  to  provide 
celemedlcine  services  and  distance  learning 
services  to  persons  an4  entities  in  rural 
areas.  i 

"(b)  Fdjancial  assistance.- 

"(1)  In  general.— Financial  assistance 
shall  consist  of  grants  \  or  cost  of  money 
loans,  or  both. 

"(2)  Form.— The  Secrei^ary  shall  determine 
the  portion  of  the  finaiyial  assistance  pro- 
vided to  a  recipient  that  consists  of  grants 
and  that  consists  of  cos|  of  money  loans  so 
as  to  result  In  the  mazl^ium  feasible  repay- 
ment to  the  Federal  Government  of  the  fi- 
nancial assistance,  basetf  on  the  ability  to 
repay  of  the  recipient  aqd  full  utilization  of 
funds  made  available  to  tarry  out  this  chap- 
ter. I 

"(c)  Recipients.—        | 

"(1)  Ln  general.— The  {Secretary  may  pro- 
vide financial  asslstancej  under  this  chapter 
to— 

"(A)  entitles  using  telejnedlcine  services  or 
distance  learning  servlce|.  or  both:  and 

"(B)  entitles  providing  pr  proposing  to  pro- 
vide telemedlclne  service  or  distance  learn- 
ing service,  or  both,  to  o^her  persons  at  rates 
reflecting  the  benefit  of  the  financial  assist- 
ance. I 

"(2)  Electric  or  TELEobMMUNiCATiONS  bor- 
rowers.— I 

"(A)     LOANS     TO     BORRfcWERS.— Subject     tO 

subparagraph  (B),  the  Secretary  may  provide 
a  cost  of  money  loan  under  this  chapter  to  a 
borrower  of  an  electrli;  or  telecommuni- 
cations loan  under  the  Bural  Electrification 
Act  of  1936  (7  U.S.C.  901  !t  seQ.).  A  borrower 
receiving  a  cost  of  mocey  loan  under  this 
paragraph  shall— 

"(I)  make  the  funds  piovlded  available  to 
entitles  that  qualify  under  paragraph  (1)  for 
projects  satisfying  the  rsqulrements  of  this 
chapter; 

"(11)  use  the  funds  proUdcd  to  acquire,  in- 
stall. Improve,  or  extenl  a  system  for  the 
purposes  of  this  chapter;  br 

"(111)  use  the  funds  provided  to  Install,  Im- 
prove, or  extend  a  facllitt  for  the  purposes  of 
this  chapter.  ] 

"(B)  Ldhitations.- A  Ijorrower  of  an  elec- 
tric or  telecommunications  loan  under  the 
Rural  Electrification  Ac^  of  1936  shall— 

"(I)  make  a  system  or  icllity  funded  under 
subparagraph  (A)  available  to  entitles  that 
qualify  under  paragraph  ^1);  and 

"(ID  neither  retain  frotn  the  proceeds  of  a 
loan  provided  under  sul^paragrapb  (A),  nor 
assess  a  quailing  entity  under  paragraph 
(1).  any  amount  except  ai  may  be  required  to 
pay  the  actual  costs  incurred  In  administer- 
ing the  loan  funds  or  making  the  system  or 
facility  available.  I 

"(3)    ASSISTA.NCE    TO    PROVIDE    OR    IMPROVE 

SERVICES. — Financial  assistance  may  be  pro- 
vided under  this  chapter  for  a 
gardless  of  the  location 


facility  re- 
3f  the  facility  if  the 
Secretary  determines  thit  the  assistance  is 


Improve  telemedi- 
leamlng  services  in 


necessary  to  provide  or 
cine  services  or  distance 
a  rural  area. 

"(d)  PRiORm-.— The  S^retary  shall  estab- 
lish procedures  to  priori  Jze  financial  assist- 
ance provided  under  th^s  chapter  consider- 
ing- 

"(1)  the  need  for  the  4sslstance  in  the  af- 
fected rural  area; 


"(2)  the  financial  need  of  the  applicant; 

"(3)  the  population  sparsity  of  the  affected 
rural  area; 

"(4)  the  local  involvement  in  the  project 
serving  the  affected  rural  area: 

"(5)  geographic  diversity  among  the  recipi- 
ents of  financial  assistance: 

"(6)  the  utilization  of  the  telecommuni- 
cations facilities  of  the  existing  tele- 
communications provider: 

"(7)  the  portion  of  total  project  financing 
provided  by  the  applicant  from  the  funds  of 
the  applicant; 

"(8)  the  portion  of  project  financing  pro- 
vided by  the  applicant  with  funds  obtained 
from  non-Federal  sources: 

"(9)  the  Joint  utilization  of  facilities  fi- 
nanced by  other  financial  assistance; 

"(10)  the  coordination  of  the  proposed 
project  with  regional  projects  or  networks: 

"(11)  service  to  the  widest  practical  num- 
ber of  persons  within  the  general  geographic 
area  covered  by  the  financial  assistance: 

"(12)  conformity  with  the  State  strategic 
plan  as  prepared  under  section  381D  of  the 
Consolidated  Farm  and  Rural  Development 
Act;  and 

"(13)  other  factors  determined  appropriate 
by  the  Secretary. 

"(e)  Maximum  amoitot  of  assistance  to 
INDIVIDUAL  Recipients.— The  Secretary  may 
establish  the  maximum  amount  of  financial 
assistance  to  be  made  available  to  an  indi- 
vidual recipient  for  each  fiscal  year  under 
this  chapter  by  publishing  notice  in  the  Fed- 
eral Register.  The  notice  shall  be  published 
not  more  than  43  days  after  funds  are  made 
available  to  carry  out  this  chapter  during  a 
fiscal  year. 

"(f)  Use  of  Funds.— Financial  assistance 
provided  under  this  chapter  shall  be  used 
for— 

"(1)  the  development  and  acquisition  of  in- 
structional programming; 

"(2)  the  development  and  acquisition, 
through  lease  or  purchase,  of  computer  hard- 
ware and  software,  audio  and  visual  equip- 
ment, computer  network  components,  tele- 
communications terminal  equipment,  tele- 
communications transmission  facilities, 
data  terminal  equipment,  or  Interactive 
video  equipment,  and  other  facilities  that 
would  further  telemedlclne  services  or  dis- 
tance learning  services,  or  both; 

"(3)  providing  technical  assistance  and  In- 
struction for  the  development  or  use  of  the 
programming,  equipment,  or  facilities  re- 
ferred to  in  paragraphs  (1)  and  (2);  or 

"(4)  other  uses  that  are  consistent  with 
this  chapter,  as  determined  by  the  Sec- 
retary. 

"(g)  Salaries  and  Expenses.— Notwith- 
standing subsection  (f),  financial  assistance 
provided  under  this  chapter  shall  not  be  used 
for  paying  salaries  of  employees  or  adminis- 
trative expenses. 

"(h)  Expediting  Coordinated  Telephone 

LOANS.— 

"(1)  In  general.— The  Secretary  may  es- 
tablish and  carry  out  procedures  to  ensure 
that  expedited  consideration  and  determina- 
tion is  given  to  applications  for  loans  and  ad- 
vances of  funds  submitted  by  local  exchange 
carriers  under  this  chapter  and  the  Rural 
Electrification  Act  of  1936  (7  U.S.C.  901  et 
seq.)  to  enable  the  exchange  carriers  to  pro- 
vide advanced  telecommunications  services 
In  rural  areas  in  conjunction  with  any  other 
projects  carried  out  under  this  chapter. 

"(2)  Deadline  imposed  on  secretary.- Not 
later  than  45  days  after  the  receipt  of  a  com- 
pleted application  for  an  expedited  telephone 
loan  under  paragraph  (1).  the  Secretary  shall 
respond  to  the  application.  The  Secretary 


shall  notify  the  applicant  in  writing  of  the 
decision  of  the  Secretary  regarding  each  ex- 
pedited loan  application.  _, 

"(1)  Notification  of  local  exchange  Car- 
rier.- 

"(1)  APPUCANTS.— Each  applicant  for  a 
grant  for  a  telemedlclne  or  distance  learning 
project  established  under  this  chapter  shall 
notify  the  appropriate  local  telephone  ex- 
change carrier  regarding  the  application 
filed  with  the  Secretary  for  the  grant. 

"(2)  Secretary.— The  Secretary  shall— 

"(A)  publish  notice  of  applications  received 
for  grants  under  this  chapter  for  telemedl- 
clne or  distance  learning  projects;  and 

"(B)  make  the  applications  available  for 
Inspection. 

*SEC.  SSM.  ADMINISTRATION. 

"(a)  Nondupucation.— The  Secretary  shall 
ensure  that  facilities  constructed  using  fi- 
nancial assistance  provided  under  this  chap- 
ter do  not  duplicate  adequate  established 
telemedlclne  services  or  distance  learning 
services. 

"(b)  Loan  Maturity.- The  maturities  of 
cost  of  money  loans  shall  be  determined  by 
the  Secretary,  based  on  the  useful  life  of  the 
facility  being  financed,  except  that  the  loan 
shall  not  be  for  a  period  of  more  than  10 
years. 

"(c)  Loan  SECimmr  and  PEASffiiLiTY.- The 
Secretary  shall  make  a  cost  of  money  loan 
only  after  determining  that  the  security  for 
the  loan  is  reasonably  adequate  and  that  the 
loan  will  be  repaid  within  the  period  of  the 
loan. 

"(d)  Encouraging  Consortu.— The  Sec- 
retary shall  encourage  the  development  of 
consortia  to  provide  telemedlclne  services  or 
distance  learning  services,  or  both,  through 
teleconnmunicatlons  in  rural  areas  served  by 
a  telecommunications  provider. 

"(e)  Cooperation  with  Other  AGENaES.— 
The  Secretary  shall  cooperate,  to  the  extent 
practicable,  with  other  Federal  and  State 
agencies  with  similar  grant  or  loan  programs 
to  pool  resources  for  funding  meritorious 
proposals  in  rural  areas. 

"(f)  Lvformational  Efforts.— The  Sec- 
retary shall  establish  and  implement  proce- 
dures to  carry  out  Informational  efforts  to 
advise  potential  end  users  located  in  rural 
areas  of  each  State  about  the  program  au- 
thorized by  this  chapter. 

•SEC.  3335.  REGULATIONS. 

"Not  later  than  180  days  after  the  effective 
date  of  the  Agricultural  Reform  and  Im- 
provement Act  of  1996,  the  Secretary  shall 
issue  regulations  to  carry  out  this  chapter. 

•a:C.  233SA.  AUTHORIZATION  OF  APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  chapter  $100,000,000  for  each 
of  fiscal  years  1996  through  2002.". 

SEC.  705.  LIMITATION  ON  AUTHORIZATION  OF  AP- 
PROPRIATIONS FOR  RURAL  TECH- 
NOLOGY GRANTS. 

Section  2347  of  the  Food.  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (Public  Law 
101-624: 104  Stat.  4034)  Is  amended— 

(1)  by  striking  "(a)  Ln  General.—";  and 

(2)  by  striking  subsection  (b). 

SEC.  70S.  MONITORING  THE  ECONOMIC 
PROGRESS  OF  RURAL  AMERICA. 

Section  2382  of  the  Food,  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  (Public  Law 
101-624: 13  U.S.C.  141  note)  is  repealed. 

SEC.  707.  ANALYSIS  BY  OFFICE  OF  TECHNOLOGY 

ASSESSMENT. 

Section  2385  of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (Public  Law 
101-624;  7  U.S.C.  950aaa-4  note)  is  repealed. 
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SEC.  708.  RURAL  HEALTH  INFRASTRUCTURE  IM- 
PROVEMENT. 

Section  2391  of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (Public  Law 
101-624:  7  U.S.C.  2662  note)  Is  repealed. 

SEC.  TOO.  CENSUS  OF  AGRICin^TURE. 

Section  2392  of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (Public  Law 
101-624;  104  Stat.  4057)  Is  repealed. 
CHAPTER  2— ALTERNATIVE  AGRICUI^ 
TURAL  RESEARCH  AND  COMMER- 
CIALIZATION 
SEC.  721.  DEFINTnONS. 

Section  1657(c)  of  the  Food,  Agriculture. 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
5901(c))  is  amended— 

(1)  by  striking  paragraphs  (3)  and  (4); 

(2)  by  redesignating  paragraph  (5)  as  i)ara- 
graph  (3); 

(3)  by  redesignating  paragraphs  (6)  through 
(12)  as  paragraphs  (7)  through  (13),  respec- 
tively; and 

(4)  by  inserting  after  paragraph  (3)  (as  re- 
designated by  paragraph  (2»  the  following: 

"(4)  Corporate  board.— The  term  'Cor- 
ix>rate  Board'  means  the  Board  of  Directors 
of  the  Corporation  described  In  section  1659. 

"(5)  CORPORA-noN.- The  term  'Corporation' 
means  the  Alternative  Agricultural  Research 
and  Commercialization  Conwration  estab- 
lished under  section  1658. 

"(6)  EXECLTTVE  DIRBCTOR.— The  term  'Exec- 
utive Director'  means  the  Executive  Director 
of  the  Corporation  appointed  under  section 
1659(d)(2).". 

SEC.  722.  ALTERNATIVE  AGRICULTURAL  RE- 
SEARCH AND  COMMERCIALIZATION 
CORPORA-nON. 

(a)  IN  General.— Section  1658  of  the  Food, 
Agriculture,  Conservation,  and  Trade  Act  of 
1990  (7  U.S.C.  5902)  Is  amended  to  read  as  fol- 
lows: 

-SEC.  1858.  ALTERNATIVE  AGRICLXTUHAL  RE- 
SEARCH AND  COMMERCLUJZATION 
CORPORATION. 

"(a)  Establishment.- To  carry  out  this 
subtitle,  there  is  created  a  body  corporate  to 
be  known  as  the  Alternative  Agricultural 
Research  and  Commercialization  Corpora- 
tion, which  shall  be  an  agency  of  the  United 
States,  within  the  Department  of  Agri- 
culture, subject  to  the  general  supervision 
and  direction  of  the  Secretary,  except  as  spe- 
cifically provided  for  in  this  subtitle. 

"(b)  Pltipose.- The  purpose  of  the  Cor- 
poration Is  to — 

"(1)  expedite  the  development  and  market 
penetration  of  industrial,  nonfood,  nonfeed 
products  from  agricultural  and  forestry  ma- 
terials; and 

"(2)  assist  the  private  sector  in  bridging 
the  gap  between  research  results  and  the 
commercialization  of  the  research. 

"(c)  PLACE  OF  Incorporation  .—The  Cor- 
poration shall  be  located  in  the  District  of 
Columbia. 

"(d)  Centtial  Office.— The  Secretary  shall 
provide  facilities  for  the  principal  office  of 
the  Corporation  within  the  Washington,  D.C. 
metropolitan  area. 

"(e)  wholly-Owned  Government  Corpora- 
tion.—The  Corporation  shall  be  considered  a 
wholly-owned  government  coriwratlon  for 
purposes  of  chapter  91  of  title  31,  United 
States  Code. 

"(f)  General  powers. — In  addition  to  any 
other  powers  granted  to  the  Corporation 
under  this  subtitle,  the  Corporation — 

"(1)  shall  have  succession  in  its  corporate 
name; 

"(2)  may  adopt,  alter,  and  rescind  any 
bylaw  and  adopt  and  alter  a  corporate  seal, 
which  shall  be  Judicially  noticed: 

"(3)  may  enter  Into  any  agreement  or  con- 
tract with  a  jjerson  or  private  or  govern- 


mental agency,  except  that  the  Corporation 
shall  not  provide  any  financial  assistance 
unless  specifically  authorized  under  this  sub- 
title; 

"(4)  may  lease,  purchase,  accept  a  gift  or 
donation  of,  or  otherwise  acquire,  use,  own. 
hold,  improve,  or  otherwise  deal  in  or  with, 
and  sell,  convey,  mortgage,  pledge,  lease,  ex- 
change, or  otherwise  dispose  of,  any  prop- 
erty, real,  personal,  or  mixed,  or  any  Interest 
in  property,  as  the  Corporation  considers 
necessary  in  the  transaction  of  the  business 
of  the  Corporation,  except  that  this  para- 
graph shall  not  provide  authority  for  carry- 
ing out  a  program  of  real  estate  Investment: 

"(5)  may  sue  and  be  sued  In  the  corporate 
name  of  the  Corporation,  except  that — 

"(A)  no  attachment,  injunction,  garnish- 
ment, or  similar  process  shall  be  Issued 
against  the  Corporation  or  property  of  the 
Corporation;  and 

"(B)  exclusive  original  Jurisdiction  shall 
reside  in  the  district  courts  of  the  United 
States,  but  the  Corporation  may  intervene  in 
any  covirt  In  any  suit,  action,  or  proceeding 
in  which  the  Corporation  has  an  Interest: 

"(6)  may  independently  retain  legal  rep- 
resentation; 

"(7)  may  provide  for  and  designate  such 
committees,  and  the  functions  of  the  com- 
mittees, as  the  Corporate  Board  considers 
necessary  or  desirable, 

"(8)  may  Indemnify  the  Executive  Director 
and  other  officers  of  the  Corporation,  as  the 
Corporate  Board  considers  necessary  and  de- 
sirable, except  that  the  Executive  Director 
and  officers  shall  not  be  Indemnified  for  an 
act  outside  the  scope  of  employment: 

"(9)  may,  with  the  consent  of  any  board, 
commission,  independent  establishment,  or 
executive  department  of  the  Federal  Govern- 
ment, Including  any  field  service,  use  infor- 
mation, services,  facilities,  officials,  and  em- 
ployees in  carrying  out  this  subtitle,  and  pay 
for  the  use,  which  pasmnents  shall  be  credited 
to  the  applicable  appropriation  that  incurred 
the  exi>ense: 

"(10)  may  obtain  the  services  and  fix  the 
compensation  of  any  consultant  and  other- 
wise procure  temporary  and  intermittent 
services  under  section  3109(b)  of  title  5, 
United  States  Code: 

"(11)  may  use  the  United  States  mails  on 
the  same  terms  and  conditions  as  the  Execu- 
tive agencies  of  the  Federal  Government: 

"(12)  shall  have  the  rights,  privileges,  and 
immunities  of  the  United  States  with  respect 
to  the  right  to  priority  of  payment  with  re- 
spect to  debts  due  from  bankrupt.  Insolvent, 
or  deceased  creditors; 

"(13)  may  collect  or  compromise  any  obli- 
gations assigned  to  or  held  by  the  Corpora- 
tion, Including  any  legal  or  equitable  rights 
accruing  to  the  Corporation: 

"(14)  shall  determine  the  character  of,  and 
necessity  for,  obligations  and  expenditures  of 
the  Corporation  and  the  manner  in  which  the 
obligations  and  expenditures  shall  be  in- 
curred, allowed,  and  paid,  subject  to  provi- 
sions of  law  specifically  applicable  to  Gov- 
ernment corporations; 

"(15)  may  make  final  and  conclusive  settle- 
ment and  adjustment  of  any  claim  by  or 
against  the  Corporation  or  a  fiscal  officer  of 
the  Corporation: 

■(16)  may  sell  assets,  loans,  and  equity  in- 
terests acquired  in  connection  with  the  fi- 
nancing of  projects  funded  by  the  Corpora- 
tion: and 

"(17)  may  exercise  all  other  lawful  powers 
necessarily  or  reasonably  related  to  the  es- 
tablishment of  the  Corporation  to  carry  out 
this  subtitle  and  the  powers,  purposes,  func- 
tions, duties,  and  authorized  activities  of  the 
Corporation. 


"(g)  SPECinc  Powers.— To  carry  out  thlo 
subtitle,  the  Corporation  shall  have  the  aa- 
thortty  to— 

"(1)  make  grants  to,  and  enter  into  cooper- 
ative agreements  and  contracts  with,  eligi- 
ble applicants  for  research,  development,  and 
demonstration  projects  in  accordance  with 
section  1660; 

"(2)  make  loans  and  interest  subsidy  pay- 
ments and  invest  venture  capital  in  accord- 
ance with  section  1661; 

"(3)  collect  and  disseminate  information 
concerning  State,  regional,  and  local  com- 
mercialization projects: 

"(4)  search  for  new  nonfood,  nonfeed  prod- 
ucts that  may  be  produced  from  agricultural 
commodities  and  for  processes  to  produce 
the  products; 

"(5)  administer,  maintain,  and  dispense 
funds  from  the  Alternative  Agricultural  Re- 
search and  Commercialization  Revolving 
Fund  to  facilitate  the  conduct  of  activities 
under  this  subtitle:  and 

"(6)  engage  in  other  activities  incident  to 
carrying  out  the  functions  of  the  Cori>ora- 
tlon.". 

(b)  Wholly  Owned  Government  Corpora- 
tion.—Section  9101(3)  of  title  31.  United 
States  Code,  is  amended— 

(1)  by  redesignating  subparagraph  (N)  (re- 
lating to  the  Uranium  Enrichment  Corpora- 
tion) as  subparagraph  (O):  and 

(2)  by  adding  at  the  end  the  following: 
"(P)  the  Alternative  Agricultural  Research 

and  Commercialization  (Corporation.". 

(c)  Conforming  amendment.— Section 
211(b)(5)  of  the  Department  of  Agriculture 
Reorganization  Act  of  1994  (7  U.S.C. 
6911(b)(5))  is  amended  by  striking  "Alter- 
native Agricultural  Research  and  Commer- 
cialization Board"  and  Inserting  "Corporate 
Board  of  the  Alternative  Agricultural  Re- 
search and  Commercialization  Corporation". 

SEC.   723.   BOARD  OF   DIRECTORS.  EMPLOYEES, 
AND  FACIUTIES. 

(a)  IN  General.— Section  1659  of  the  Food, 
Agriculture.  Conservation,  and  Trade  Act  of 
1990  (7  U.S.C.  5903)  Is  amended  to  read  as  fol- 
lows: 

•SEC.  1650.  BOARD  OF  DIRECTORS,  EMPU>TEXS, 
AND  FACHJTIES. 

"(a)  In  General.— The  powers  of  the  Cor- 
poration shall  be  vested  in  a  Corporate 
Board. 

"(b)  Members  of  the  Corporate  Board.— 
The  Corporate  Board  shall  consist  of  10  mem- 
bers as  follows: 

"(1)  The  Under  Secretary  of  Agriculture 
for  Rural  Economic  and  Community  Devel- 
opment. 

"(2)  The  Under  Secretary  of  Agriculture 
for  Research,  Education,  and  Economics. 

"(3)  4  members  appointed  by  the  Secretary, 
of  whom— 

"(A)  at  least  1  member  shall  be  a  rep- 
resentative of  the  leading  scientific  dis- 
ciplines relevant  to  the  activities  of  the  Cor- 
poration; 

"(B)  at  least  1  member  shall  be  a  producer 
or  processor  of  agricultiiral  commodities; 
and 

"(C)  at  least  1  member  shall  be  a  person 
who  is  privately  engaged  in  the  commer- 
cialization of  new  nonfood,  nonfeed  products 
from  agricultural  commodities. 

"(4)  2  members  appointed  by  the  Secretary 
who — 

"(A)  have  expertise  In  areas  of  applied  re- 
search relating  to  the  development  or  com- 
mercialization of  new  nonfood,  nonfeed  prod- 
ucts; and 

"(B)  shall  be  appointed  from  a  group  of  at 
least  4  individuals  nominated  by  the  Direc- 
tor of  the  National  Science  Foundation  if  the 
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Qomlnatlons  &re  made  ^itliln  60  d&ys  after 
the  date  a  vacancy  occuib. 

"(5)  2  members  appointed  by  the  Secretary 
who— 

'•(A)  have  expertise  In  financial  and  mana- 
gerial matters:  and 

"(B)  shall  be  appointed  from  a  group  of  at 
least  4  Individuals  non^lnated  by  the  Sec- 
retary of  Commerce  if  ^e  nominations  are 
made  within  60  days  afte|-  the  date  a  vacancy 
occurs. 

••(C)  RESPONSIBILrnES  OF  THE  CORPORATE 
BOARD.—  ■ 

'■(1)  In  general.— Toe  Corporate  Board 
shall—  I 

••(A)  be  responsible  for  the  greneral  super- 
vision of  the  Corporatlop  and  Regional  Cen- 
ters established  under  settlon  1663: 

"(B)  determine  (In  cojisultatlon  with  Re- 
gional Centers)  high  priority  commercializa- 
tion areas  to  receive  assistance  under  sec- 
tion 1663;  I 

"(C)  review  any  grant,] contract,  or  cooper- 
ative agreement  to  be  riade  or  entered  Into 
by  the  Corporation  un4er  section  1660  and 
any  financiad  assistance  to  be  provided  under 
section  1661: 

"(D)  make  the  final  decision,  by  majority 
vote,  on  whether  and  h<iw  to  provide  assist- 
ance to  an  applicant:  and 

"(E)  using  the  resultslof  the  hearings  and 
other  Information  and  (lata  collected  under 
paragraph  (2),  develop  a^d  establish  a  budget 
plan  and  a  long-term  operating  plan  to  carry 
out  this  subtitle. 

"(2)  AUTHORITT  OF  THE  SECRETARY.— 

"(A)  In  general.— Tha  Secretary  shall  va- 
cate and  remand  to  the  ftoard  for  reconsider- 
ation any  decision  mad^  pursuant  to  para- 
graph (1)(D)  If  the  Secretary  determines  that 
there  has  been  a  vtolatljon  of  subsection  (J), 
or  any  conflict  of  interest  provisions  of  the 
bylaws  of  the  Board,  wl^  respect  to  the  de- 
cision. 

"(B)  REASONS.— In  the 
and  referral   of  a  fun< 
Board,  the  Secretary  si 
of  the  reasons  for  any  tennand  pursuant  to 
subparagraph  (A).  I 

•'(d)  Chairperson.— The  members  of  the 
Corporate  Board  shall  ^lect  a  Chairperson 
from  among  the  members  of  the  Corporate 
Board.  The  term  of  offlcie  of  the  Chairperson 
shall  be  2  years.  The  members  referred  to  in 
paragraphs  (1)  and  (2)  o^  subsection  (b)  may 
not  serve  as  Chairperson, 

"(e)  EXECxrm-E  DmEcroa.— 

"(1)  IN  GENERAL.— Thq  Executive  Director 
of  the  Corporation  shall  be  the  chief  execu- 
tive ofDcer  of  the  Cor^ratlon.  with  such 
power  and  authority  as  tnay  be  conferred  by 
the  Corporate  Board.  Th*  Executive  Director 
shall  be  appointed  by  t^e  Corporate  Board. 
The  appointment  shall  >e  subject  to  the  ap- 
proval of  the  Secretary. 

"(2)  Compensation.— Tfhe  Executive  Direc- 
tor shall  receive  basic  bay  at  the  rate  pro- 
vided for  level  IV  of  tha  Executive  Schedule 
under  section  5315  of  txle  5.  United  States 
Code.  I 

"(f)  OFFICERS.— The  corporate  Board  shall 
establish  the  offices  anq  appoint  the  officers 
of  the  Corporation,  inc^luding  a  Secretary, 
and  define  the  duties  pi  the  officers  In  a 
manner  consistent  with  ^hls  subtitle. 

"(g)  Meetings.— The  Oorporate  Board  shall 
meet  at  least  3  times  e^h  fiscal  year  at  the 
call  of  the  Chairperson  |or  at  the  request  of 
the  Executive  Director.!  The  location  of  the 
meetings  shall  be  subject  to  approval  of  the 
Executive  Director.  A  quorum  of  the  Cor- 
porate Board  shall  consist  of  a  majority  of 
the  members.  The  decisions  of  the  Corporate 
Board  shall  be  made  by  iM.Jority  vote. 


se  of  any  violation 
ig  decision  to   the 
til  inform  the  Board 


"(h)  Term:  Vacancies.— 

"(1)  In  general.- The  term  of  office  of  a 
member  of  the  Corporate  Board  shall  be  4 
years,  except  that  the  members  initially  ai>- 
polnted  shall  be  appointed  to  serve  staggered 
terms.  A  member  appointed  to  flU  a  vacancy 
for  an  unexpired  term  may  be  appointed  only 
for  the  remainder  of  the  term.  A  vacancy  on 
the  Corporate  Board  shall  be  filled  In  the 
same  manner  as  the  original  appointment. 
The  Secretary  shall  not  remove  a  member  of 
the  Corporate  Board  except  for  cause. 

"(2)  Transition  measure.— An  individual 
who  is  serving  on  the  Alternative  Agricul- 
tural Research  and  Commercialization  Board 
on  the  day  before  the  effective  date  of  the 
Agricultural  Reform  and  Improvement  Act 
of  1996  may  be  appointed  to  the  Corporate 
Board  by  the  Secretary  for  a  term  that  does 
not  exceed  the  term  of  the  individual  on  the 
Alternative  Agricultural  Research  and  Com- 
mercialization Board  if  the  Act  had  not  been 
enacted. 

"(1)  COMPENSATION.— A  member  of  the  Cor- 
porate Board  who  is  an  officer  or  employee  of 
the  United  States  shall  not  receive  any  addi- 
tional compensation  by  reason  of  service  on 
the  Corporate  Board.  Any  other  member 
shall  receive,  for  each  day  (Including  travel 
time)  the  member  is  engaged  In  the  perform- 
ance of  the  functions  of  the  Corporate  Board, 
compensation  at  a  rate  not  to  exceed  the 
daily  equivalent  of  the  annual  rate  In  effect 
for  Level  IV  of  the  Executive  Schedule.  A 
member  of  the  Corporate  Board  shall  be  re- 
imbursed for  travel,  subsistence,  and  other 
necessary  expenses  Incurred  by  the  member 
in  the  performance  of  the  duties  of  the  mem- 
ber. 

"(j)  CONFUCT  OF  interest;  Financial  Dis- 
closltie.- 

"(1)  Conflict  of  interest.— Except  as  pro- 
vided in  paragraph  (3),  no  member  of  the  Cor- 
porate Board  shall  vote  on  any  matter  re- 
specting any  application,  contract,  claim,  or 
other  particular  matter  pending  before  the 
Corporation,  In  which,  to  the  knowledge  of 
the  member,  the  member,  spouse,  or  child  of 
the  member,  partner,  or  organization  in 
which  the  member  is  serving  as  officer,  di- 
rector, trustee,  partner,  or  employee,  or  any 
person  or  organization  with  whom  the  mem- 
ber is  negotiating  or  has  any  arrangement 
concerning  prospective  employment,  has  a 
financial  interest. 

"(2)  Violations.— Action  by  a  member  of 
the  Corporate  Board  that  Is  contrary  to  the 
prohibition  contained  in  paragraph  (1)  shall 
be  cause  for  removal  of  the  member,  but 
shall  not  impair  or  otherwise  affect  the  va- 
lidity of  any  otherwise  lawful  action  by  the 
Corporation  in  which  the  member  partici- 
pated. 

"(3)  Exceptions.— The  prohibitions  con- 
tained In  paragraph  (1)  shall  not  apply  if  a 
member  of  the  Corporate  Board  advises  the 
Corporate  Board  of  the  nature  of  the  particu- 
lar matter  In  which  the  member  proposes  to 
participate,  and  if  the  member  makes  a  full 
disclosure  of  the  financial  Interest,  prior  to 
any  participation,  and  the  Corporate  Board 
determines,  by  majority  vote,  that  the  finan- 
cial Interest  Is  too  remote  or  too  incon- 
sequential to  affect  the  integrity  of  the 
member's  services  to  the  Corijoration  In  that 
matter.  The  member  Involved  shall  not  vote 
on  the  determination. 

■•(4)  Financial  disclosure.— a  Board  mem- 
ber shall  be  subject  to  the  financial  disclo- 
sure requirements  applicable  to  a  special 
Government  employee  (as  defined  in  section 
202(a)  of  title  18,  United  States  Code). 

"(k)  DELEGA-nON  of  AUTHORITy.— 
•'(1)    IN    GENERAL.— The    Corporate    Board 
may.  by  resolution,  delegate  to  the  Chair- 


person, the  Executive  Director,  or  any  other 
officer  or  employee  any  function,  power,  or 
duty  assigned  to  the  Corporation  under  this 
subtitle,  other  than  a  function,  power,  or 
duty  expressly  vested  in  the  Corporate  Board 
by  subsections  (c)  through  (n). 

"(2)  PROHiBrnoN  ON  delegation.— Notwith- 
standing any  other  law.  the  Secretary  and 
any  other  officer  or  employee  of  the  United 
States  shall  not  make  any  delegation  to  the 
Corporate  Board,  the  Chairperson,  the  Exec- 
utive Director,  or  the  Corporation  of  any 
power,  function,  or  authority  not  expressly 
authorized  by  this  subtitle,  unless  the  dele- 
gation Is  made  pursuant  to  an  authority  in 
law  that  expressly  makes  reference  to  this 
section. 

"(3)  Reorganization  act.— Notwithstand- 
ing any  other  law.  the  President  (through 
authorities  provided  under  chapter  9,  title  5, 
United  States  Code)  may  not  authorize  the 
transfer  to  the  Corporation  of  any  power, 
function,  or  authority  in  addition  to  powers, 
functions,  and  authorities  provided  by  law. 

"(1)  Bylaws. — Notwithstanding  section 
1658(0(2),  the  Corporate  Board  shall  adopt, 
and  may  from  time  to  time  amend,  any 
bylaw  that  is  necessary  for  the  proper  man- 
agement and  functioning  of  the  Corporation. 
The  Corporate  Board  shall  not  adopt  any 
bylaw  that  has  not  been  reviewed  and  ap- 
proved by  the  Secretary. 

•'(m)  Organization.— The  Corporate  Board 
shall  provide  a  system  of  organization  to  fix 
responsibility  and  promote  efficiency. 

"(n)  Personnel  and  Facilities  of  Cor- 

PORA-nON.- 

"(1)    APPOINTMENT    ANT)    COMPENSA^nON    OF 

PERSONNEL.— The  Corporation  may  select  and 
appoint  officers,  attorneys,  employees,  and 
agents,  who  shall  be  vested  with  such  powers 
and  duties  as  the  Corporation  nmy  deter- 
mine. 

"(2)  USE  OF  FACILITIES  AND  SER\aCES  OF  THE 

DEPARTMENT  OF  AGRICULTLTIE.- Notwith- 
standing any  other  provision  of  law,  to  per- 
form the  responsibilities  of  the  Corporation 
under  this  subtitle,  the  Corporation  may 
partially  or  jointly  utilize  the  facilities  of 
and  the  services  of  employees  of  the  Depart- 
ment of  Agriculture,  without  cost  to  the 
Corporation. 

"(3)    GOVERNMENT    EMPLOYMENT    LAWS.— AD 

officer  or  employee  of  the  Corporation  shall 
be  subject  to  all  laws  of  the  United  States  re- 
lating to  governmental  employment.". 

(b)  CONFORMLVG  AMENDMENT.— SeCtlOn  5315 

of  title  V,  United  States  Code,  Is  amended  by 
adding  at  the  end  the  following: 

"Executive  Director  of  the  Alternative  Ag- 
ricultural Research  and  Commercialization 
Corporation.". 

SEC.  724.  RESEARCH  AND  I»VELOPMENT 
GRANTS,  CONTRACTS,  AND  AGREE- 
JtENTS. 

Section  1660  of  the  Food.  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 

5904)  is  amended— 

(1)  by  striking  "Center"  each  place  It  ap- 
pears and  inserting  "Corporation": 

(2)  in  subsection  (c),  by  striking  "Board" 
and  Inserting  "Corporate  Board";  and 

(3)  In  subsection  (f),  by  striking  "non-Cen- 
ter" and  inserting  "non-Corporation". 

SEC.  725.  COMMERCIALIZATION  ASSISTANCE. 

Section  1661  of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 

5905)  is  amended— 

(1)  by  striking  -'Center  '  each  place  It  ap- 
pears and  Inserting  "Corporation"; 

(2)  by  striking  "Board"  each  place  It  ap- 
pears and  Inserting  "Corporate  Board"; 

(3)  by  striking  subsection  (c); 
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(4)  by  redesignating  subsections  (d).  (e), 
and  (f)  as  subsections  (c).  (d),  and  (e),  respec- 
tively: and 

(5)  in  subsection  (c)  (as  so  redesignated)— 

(A)  in  the  subsection  heading  of  paragraph 
(1),  by  striking  "director"  and  Inserting 
"EXECUTIVE  director";  and 

(B)  by  striking  "Director"  each  place  it  ai>- 
I>ears  and  inserting  "Executive  Director". 

SEC.  736.  GENERAL  RULES  REGARDING  THE  PRO- 
VISION OF  ASSISTANCE. 

Section  1662  of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 

5906)  is  amended— 

(1)  by  striking  "Center"  each  place  it  ap- 
pears (except  In  subsection  (b))  and  Inserting 
"Corporation"; 

(2)  by  striking  "Board"  each  place  it  ap- 
pears and  inserting  "Corporate  Board":  and 

(3)  in  subsection  (b)— 

(A)  in  the  second  sentence,  by  striking 
"Board,  a  Regional  Center,  or  the  Advisory 
Council"  and  inserting  "Board  or  a  Regional 
Center":  and 

(B)  by  striking  the  third  sentence. 

SEC.  737.  REGIONAL  CENTERS. 

Section  1663  of  the  Food.  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 

5907)  is  amended— 

(1)  by  striking  "Board"  each  place  it  ap- 
pears and  Inserting  "Corporate  Board"; 

(2)  m  subsection  (e)(8),  by  striking  "Cen- 
ter" and  inserting  "Corporation":  and 

(3)  In  subsection  (f>— 

(A)  In  paragraph  (2),  by  striking  "In  con- 
sultation with  the  Advisory  Council  ap- 
pointed under  section  1661(c)";  and 

(B)  by  striking  paragraphs  (3)  and  (4)  and 
inserting  the  following: 

"(3)  RECOM-MENDA-nON.- The  Regional  Di- 
rector, based  on  the  comments  of  the  review- 
ers, shall  make  and  submit  a  recommenda- 
tion to  the  Board.  A  recommendation  sub- 
mitted by  a  Regional  Director  shall  not  be 
binding  on  the  Board". 

SEC.  728.  ALTERNATIVE  AGRICULTURAL  RE- 
SEARCH AND  COMMERCIALIZATION 
REVOLVING  FUND. 

Section  1664  of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 
5906)  is  amended  to  read  as  follows: 

■■SEC.  1664.  ALTER.NATIVE  AGRICULTURAL  RE- 
SEARCH AND  COMMERCIALIZATION 
REVOLVING  FLTST). 

"(a)  ESTABUSHMENT.— There  Is  established 
in  the  Treasury  of  the  United  States  a  re- 
volving fund  to  be  known  as  the  Alternative 
Agricultural  Research  and  Commercializa- 
tion Revolving  Fund.  The  Fund  shall  be 
available  to  the  Corporation,  without  fiscal 
year  limitation,  to  carry  out  the  authorized 
programs  and  activities  of  the  Corporation 
under  this  subtitle. 

"(b)  Contents  of  Fund.— There  shall  be  de- 
posited in  the  Fund— 

"(1)  such  amounts  as  may  be  appropriated 
or  transferred  to  support  programs  and  ac- 
tivities of  the  Corporation; 

"(2)  payments  received  from  any  source  for 
products,  services,  or  property  furnished  in 
connection  with  the  activities  of  the  Cor- 
poration; 

"(3)  fees  and  royalties  collected  by  the  Cor- 
poration from  licensing  or  other  arrange- 
ments relating  to  commercialization  of  prod- 
ucts developed  through  projects  funded  in 
whole  or  part  by  grants,  contracts,  or  coop- 
erative agreements  executed  by  the  Corpora- 
tion; 

"(4)  proceeds  from  the  sale  of  assets,  loans, 
and  equity  interests  made  in  furtherante  of 
the  purposes  of  the  Corporation: 

"(5)  donations  or  contributions  accepted  by 
the  Corporation  to  support  authorized  pro- 
grams and  activities;  and 


"(6)  any  other  funds  acquired  by  the  Cor- 
poration. 

"(c)  FUNDING  allocations.— Funding  of 
projects  and  activities  under  this  subtitle 
shall  be  subject  to  the  following  restrictions: 

"(1)  Of  the  total  amount  of  funds  made 
available  for  a  fiscal  year  under  this  sub- 
title— 

"(A)  not  more  than  the  lesser  of  15  percent 
or  13,000,000  may  be  set  aside  to  be  used  for 
authorized  administrative  expenses  of  the 
Corporation  in  carrying  out  the  functions  of 
the  Cori)oratlon; 

"(B)  not  more  than  1  percent  may  be  set 
aside  to  be  used  for  generic  studies  and  spe- 
cific reviews  of  individual  proposals  for  fi- 
nancial assistance:  and 

"(C)  except  as  provided  In  subsection  (e). 
not  less  than  84  percent  shall  be  set  aside  to 
be  awarded  to  qualified  applicants  who  file 
project  applications  with,  or  respond  to  re- 
quests for  proposals  from,  the  Corporation 
under  sections  1660  and  1661. 

"(2)  Any  funds  remaining  uncommitted  at 
the  end  of  a  fiscal  year  shall  be  credited  to 
the  Fund  and  added  to  the  total  program 
funds  available  to  the  Corporation  for  the 
next  fiscal  year. 

"(d)  authorized  ADMINISTRATIVE  EX- 
PENSES.—For  the  purposes  of  this  section, 
authorized  administrative  expenses  shall  in- 
clude all  ordinary  and  necessary  expenses. 
Including  all  compensation  for  personnel  and 
consultants,  expenses  for  computer  usage,  or 
space  needs  of  the  Corporation  and  similar 
expenses.  Funds  authorized  for  administra- 
tive expenses  shall  not  be  available  for  the 
acquisition  of  real  property. 

"(e)  Project  MONrroRiNG.— The  Board  may 
establish,  in  the  bylaws  of  the  Board,  a  per- 
cent of  funds  provided  under  subsection  (c). 
not  to  exceed  1  percent  per  project  award,  for 
any  commercialization  project  to  be  ex- 
pended from  project  awards  that  shall  be 
used  to  ensure  that  project  funds  are  being 
utilized  in  accordance  with  the  project 
agreement. 

"(f)  TERMINATION  OF  THE  FUND.— On  expira- 
tion of  the  authority  provided  by  this  sub- 
title, all  assets  (after  payment  of  all  out- 
standing obligations)  of  the  Fund  shall  re- 
vert to  the  general  fund  of  the  Treasury. 

"(g)  AUTHORIZA-nON  OF  APPROPRIA'HONS; 
C  APITALIZA-nON  .— 

"(1)     AUTHORIZA'nON     OF     APPROPRU"nON.— 

There  are  authorized  to  be  appropriated  to 
the  Fund  $75,000,000  for  each  of  fiscal  years 
1996  through  2002. 

"(2)  CAPlTAUZA'nON.- The  Executive  Direc- 
tor may  pay  as  capital  of  the  Corporation, 
from  amounts  made  available  through  an- 
nual appropriations,  $75,000,000  for  each  of 
fiscal  years  1996  through  2002.  On  the  pay- 
ment of  capital  by  the  Executive  Director, 
the  Corporation  shall  Issue  an  equivalent 
amount  of  capital  stock  to  the  Secretary  of 
the  Treasury. 

"(3)  TRANSFER.— All  obligations,  assets, 
and  related  rights  and  responsibilities  of  the 
Alternative  Agricultural  Research  and  Com- 
mercialization Center  established  under  sec- 
tion 1658  of  the  Food,  Agriculture,  Conserva- 
tion, and  Trade  Act  of  1990  (7  U.S.C.  5902)  (as 
In  effect  on  the  day  before  the  effective  date 
of  the  Agricultural  Reform  and  Improvement 
Act  of  1996)  are  transferred  to  the  Corpora- 
tion.". 

SEC.  78«.  PROCiniEMENT  PREFERENCES  FOR 
PRODUCTS  RECEIVING  CORPORA- 
TION ASSISTANCE. 

Subtitle  G  of  title  XVI  of  the  Food.  Agri- 
culture. Conservation,  and  Trade  Act  of  1990 
(7  U.S.C.  5901  et  seq.)  is  amended  by  adding 
at  the  end  the  following: 


-SEC.  166S.  PHOCUBXMENT  OF  ALTERNATIVE  AG- 
RICULTURAL mat  ARCH  AND  COH- 
MEBCIALBATION  PBCHnKrrS. 

"(a)  DEFINITION  OF  EXECUTIVE  AGENCY.— In 

this  section,  the  term  'executive  agency'  has 
the  meaning  provided  the  term  in  section 
4(1)  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  403(1)). 

"(b)  PROCUREMENT.— To  further  the 
achievement  of  the  pun>oses  specified  in  sec- 
tion 1657(b),  an  executive  agency  may,  for 
any  procurement  involving  the  acquisition  of 
property,  establish  set-asldes  and  pref- 
erences for  property  that  has  been  commer- 
cialized with  assistance  provided  under  this 
subtitle. 

"(c)  SET-ASIDES.— Prociirements  solely  for 
property  may  be  set-aside  exclusively  for 
products  developed  with  commercialization 
assistance  provided  under  section  1661. 

"(d)  Preferences.— Preferences  for  prop- 
erty developed  with  assistance  provided 
under  this  subtitle  in  procurements  involv- 
ing the  acquisition  of  property  may  be— 

"(1)  a  price  preference,  if  the  procurement 
is  solely  for  property,  of  not  greater  than  a 
percentage  to  be  determined  within  the  sole 
discretion  of  the  head  of  the  procuring  agen- 
cy; or 

"(2)  a  technical  evaluation  preference  In- 
cluded as  an  award  factor  or  subfactor  as  de- 
termined within  the  sole  discretion  of  the 
head  of  the  procuring  agency. 

"(e)  NOTICE.— Each  competitive  solicita- 
tion or  invitation  for  bids  selected  by  an  ex- 
ecutive agency  for  a  set-aside  or  preference 
under  this  section  shall  contain  a  provision 
notifying  offerors  where  a  list  of  products  el- 
igible for  the  set  aside  or  preference  may  be 
obtained. 

"(0  Elicibility.— Offerors  shall  receive  the 
set  aside  or  preference  required  under  this 
section  if.  in  the  case  of  products  developed 
with  financial  assistance  under— 

"(1)  section  1660.  less  than  10  years  have 
elapsed  since  the  expiration  of  the  grant,  co- 
operative agreement,  or  contract; 

"(2)  paragraph  (1)  or  (2)  of  section  1661(a). 
less  than  5  years  have  elapsed  since  the  date 
the  loan  was  made  or  Insured; 

"(3)  section  1661(a)(3),  less  than  5  years 
have  elapsed  since  the  date  of  sale  of  any  re- 
maining government  equity  Interest  in  the 
company;  or 

"(4)  section  1661(a)(4),  less  than  5  years 
have  elapsed  since  the  date  of  the  final  pay- 
ment on  the  repayable  grant. '. 

SEC.  730.  BUSINESS  PLAN  AN-D  FEASIBIUTT 
STUDY  AND  REPORT. 

(a)  Business  Plan.— Not  later  than  180 
days  after  the  date  of  enactment  of  this  Act, 
the  Alternative  Agricultural  Research  and 
Commercialization  Corporation  established 
under  section  1658  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
5902)  shall— 

(1)  develop  a  5-year  business  plan  pursuant 
to  section  1659(c)(lXE)  of  the  Food.  Agri- 
culture, Conservation,  and  Trade  Act  of  1990 
(as  amended  by  section  723);  and 

(2)  submit  the  plan  to  the  Secretary  of  Ag- 
riculture, the  Committee  on  Agriculture  of 
the  House  of  Representatives,  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate. 

(b)  FEASffiILm-  STUDY  AND  REPORT.— 

(1)  Study.— The  Secretary  of  Agriculture 
shall  conduct  a  study  of  and  prepare  a  report 
on  the  continued  feasibility  of  the  Alter- 
native Agricultural  Research  and  Commer- 
cialization Corporation.  In  conducting  the 
study,  the  Secretary  shall  examine  options 
for  privatizing  the  Corporation  and  convert- 
ing the  Corjxjratlon  to  a  Government  spon- 
sored enterprise. 
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(2)  Report.— Not  uteri  than  December  31. 
2001,  the  Secretary  shall  transmit  the  report 
CO  the  Committee  on  iAgrlculture  of  the 
House  of  Representatives  and  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry  of 
the  Senate. 

Subtitle  B — Ameodinenta  to  the  Consolidated 

Farm  and  Rural  Development  Act 

CHAPTER  1— GENEI^U.  PROVISIONS 

SEC.  741.  WATER  AND  WAfiHTE  FACILITY  LOANS 
ANDCHANTS. 

(a)  In  General.— Section  306(a)  of  the  Con- 
solidated Farm  and  RurM  Development  Act 
(7  U.S.C.  1926(a))  is  amended- 

(1)  In  the  first  sentencej  of  paragraph  (2),  by 
striking  "5500.000,000' i  and  inserting 
•SSSO.OOO.OOO":  I 

(2)  by  striking  paragralph  (7)  and  inserting 
the  following:  [ 

"(7)     DEFlNmON     OF     RURAL      AND     RURAL 

AREAS.— For  the  purpose!  of  water  and  waste 
disposal  grants  and  dir^t  and  guaranteed 
loans  provided  under  paragraphs  (1)  and  (2), 
the  terms  'rural'  and  'rural  SLrea'  shall  mean 
a  city.  town,  or  unlncorpprated  area  that  has 
a  population  of  no  mor^  than  10.000  inhab- 
itants."; 

(3)  by  strlltlng  paragraphs  (9).  (10),  and  (11) 
and  Inserting  the  followilig: 

"(9)     (^NFORMm'      wnJH      STATE      DRINKING 

WATER  STANDARDS.— No  jFederal  funds  shall 
be  made  available  unded  this  section  unless 
the  Secretary  determine^  that  the  water  sys- 
tem seelcing  funding  w|ll  make  significant 
progress  toward  meetlnt  the  standards  es- 
tablished under  title  XTV  of  the  PubUc 
Health  Service  Act  (componly  known  as  the 
Safe  Drinking  Water  Acjt')  (42  U.S.C.  300f  et 
seq.). 

"(10)  CONFORMITY  WTThI  FEDERAL  AND  STATE 
WATER    POLLUTION     CONTROL     STANDARDS.— In 

the  case  of  a  water  treatment  discharge  or 
waste  disposal  system  peeking  funding,  no 
Federal  funds  shall  be  n^ade  available  under 
this  section  unless  the  Stecretary  determines 
that  the  effluent  from  t^e  system  conforms 
with  applicable  Federal  ind  State  water  pol- 
lution control  standards] 
"(11)      Rural      business      opportunity 

GRANTS.—  I 

"(A)  In  general.— liie  Secretary  may 
make  grants,  not  to  exceed  $1,500,000  annu- 
ally, to  public  bodies,  private  nonprofit  com.- 
munlty  development  corixiratlons  or  enti- 
tles, or  such  other  agenqies  as  the  Secretary 
may  select  to  enable  the  recipients— 

"(i)  to  identify  and  anilyze  business  oppor- 
tunities, including  opportunities  in  export 
markets,  that  will  use  Ipcal  rural  economic 
and  human  resources:      i 

"(11)  to  identify,  traiij,  and  provide  tech- 
nical assistance  to  exiting  or  prospective 
rural  entrepreneurs  and  Managers; 

"(ill)  to  establish  busltJess  support  centers 
and  otherwise  assist  in  |the  creation  of  new 
rural  businesses,  the  dek^elopment  of  meth- 
ods of  Onanclng  local  businesses,  and  the  en- 
hancement of  the  capacity  of  local  individ- 
uals and  entitles  to  eqgage  in  sound  eco- 
nomic activities; 

"(iv)  to  conduct  regional,  confmiunity.  and 
local  economic  development  planning  and 
coordination,  and  leadership  development: 
and 

"(V)  to  establish  centers  for  training,  tech- 
nology, and  trade  that  uill  provide  training 


to   rural   businesses   in 


interactive  communlcat,ons  technologies  to 
develop  international  ^rade  opportunities 
and  markets. 

"(B)  CRITERIA.— In  ai^arding  the  grants, 
the  Secretary  shall  coiislder.  among  other 
criteria  to  be  establishe  1  by  the  Secretary— 


the    utilization    of 


"(i)  the  extent  to  which  the  applicant  pro- 
vides development  services  in  the  rural  serv- 
ice area  of  the  applicant;  and 

"(11)  the  capability  of  the  applicant  to 
carry  out  the  purposes  of  this  section. 

"(C)  Coordination.— The  Secretary  shall 
ensure,  to  the  maximum  extent  practicable, 
that  assistance  provided  under  this  para- 
graph is  coordinated  with  and  delivered  in 
cooperation  with  similar  services  or  assist- 
ance provided  to  rural  residents  by  the  CoopK 
erative  State  Research.  Education,  and  Ex- 
tension Service  or  other  Federal  agencies. 

"(D)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  paragraph  $7,500,000  for  each  of 
fiscal  years  1996  through  2002."; 

(4)  by  striking  paragraphs  (14)  and  (15);  and 

(5)  in  paragraph  (16)— 

(A)  by  striking  "(16)(A)  The"  and  Inserting 
the  following: 

"(16)  Rural  water  and  wastewater  tzch- 

NICAL  assistance  AND  TRAINING  PROGRAMS.— 

"(A)  Ln  general.— The"; 

(B)  in  subparagraph  (A>— 

(I)  by  striking  "(1)  Identify"  and  Inserting 
the  following; 

"(1)  identify"; 

(II)  by  striking  "(11)  prepare"  and  inserting 
the  following; 

"(11)  prepare";  and 

(III)  by  striking  "(ill)  Improve"  and  insert- 
ing the  following: 

•(ill)  Improve"; 

(C)  in  subparagraph  (B),  by  striking  "(B) 
In"  and  inserting  the  following: 

"(B)  Selection  priority.- In";  and 

(D)  In  subparagraph  (C) — 

(I)  by  striking  "(C)  Not"  and  Inserting  the 
following: 

"(C)  Funding.— Not";  and 

(II)  by  striking  "2  per  centum  of  any  funds 
provided  in  Appropriations  Acts"  and  insert- 
ing "3  percent  of  any  funds  appropriated". 

(b)  C0NF0R.MING  AMENDMENTS.— 

(1)  Section  307(a)(6)(B)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1927(a)(6)(B))  (as  amended  by  section 
651(a)(2))  is  further  amended— 

(A)  by  striking  clause  (11);  and 

(B)  by  redesignating  clauses  (HI)  and  (Iv)  as 
clauses  (11)  and  (111),  respectively. 

(2)  The  second  sentence  of  section  309A(a) 
of  the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1929a(a))  Is  amended  by 
striking  ".  306(a)(14),". 

SEC.  742.  EMERGENCY  COMMUNITY  WATER  AS- 
SISTANCE GRANT  PROGRAM  FOR 
SMALL  COMMUNITIES. 

Section  306A  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1926a)  is 
amended — 

(1)  in  subsection  (e)— 

(A)  by  striking  paragraph  (1)  and  inserting 
the  following: 

"(1)  Maximl"m  income.— No  grant  provided 
under  this  section  may  be  used  to  assist  any 
rural  area  or  community  that  has  a  median 
household  income  in  excess  of  the  State  non- 
metropolitan  median  household  income  ac- 
cording to  the  most  recent  decennial  census 
of  the  United  States.";  and 

(B)  in  paragraph  (2),  by  striking  "5,000" 
and  Inserting  "3.000";  and 

(2)  by  striking  subsection  (1)  and  Inserting 
the  following: 

"(1)    AUTHORIZATION    OF    APPROPRL\TIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $35,000,000  for  each  of 
fiscal  years  1996  through  2002.". 


SEC.  743.  EMERGENCY  COMMUNITY  WATER  AS- 
SISTANCE GRANT  PROGRAM  FOR 
SMALLEST  COMMUNITIES. 

Section  306B  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1926b)  Is  re- 
pealed. 

SEC.  744.  AGRICin.TURAL  CREOfT  INSURANCE 
FUND. 

Section  309(f)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1929(f)) 
is  amended- 

(1)  by  striking  paragraph  (1);  and 

(2)  by  redesignating  paragraphs  (2)  through 
(6)  as  paragraphs  (1)  through  (5),  respec- 
tively. 

SEC.  745.  RURAL  DEVELOPMENT  INSURANCE 
FUND. 

Section  309A(g)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1929a(g))  is  amended— 

(1)  by  striking  paragraph  (1);  and 

(2)  by  redesignating  paragraphs  (2)  through 
(8)  as  paragraphs  (1)  through  (7),  respec- 
tively. 

SEC.  746.  INSURED  WATERSHED  AND  RESOURCE 
CONSERVATION  AND  OEVELOP&IENT 
LOANS. 

Section  310A  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1931)  is  re- 
pealed. 

SEC.  747.  RURAL  INDUSTRIALIZATION  ASSIST- 
ANCE. 

(a)  IN  General.— Section  310B  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1932)  is  amended— 

(1)  in  subsection  (b),  by  striking  "(b)(1)" 
and  all  that  follows  through  "(2)  The"  and 
inserting  the  following: 

"(b)  SouD  Waste  Management  Grants.— 
The"; 

(2)  in  subsection  (c)— 

(A)  by  striking  "(c)(1)  The"  and  inserting 
the  following: 

"(c)       Rural       Busdjess       Enterprise 

GRA.NTS.— 

"(1)  Ln  general.— The"; 

(B)  in  paragraph  (1).  by  inserting  "(includ- 
ing nonprofit  entitles)"  after  "private  busi- 
ness enterprises";  and 

(C)  in  paragraph  (2)— 

(i)  by  striking  "(2)  The"  and  inserting  the 
following: 

"(2)  Passenger  TRANSPORTA'noN  services 
or  FACiLmES.— The";  and 

(11)  by  striking  "make  grants"  and  insert- 
ing "award  grants  on  a  competitive  basis"; 
and 

(3)  by  striking  subsections  (e),  (g).  (h).  and 
(i); 

(4)  by  redesignating  subsections  (f)  and  (j) 
as  subsections  (e)  and  (f).  respectively; 

(5)  by  striking  subsection  (e)  (as  so  redesig- 
nated) and  inserting  the  following: 

"(e)  Rural  Cooperative  Development 
Grants.— 

"(1)  definitions.- In  this  subsection: 

"(A)  NONPROFIT  institution.— The  term 
■nonprofit  institution'  means  any  organiza- 
tion or  Institution,  including  an  accredited 
Institution  of  higher  education,  no  part  of 
the  net  earnings  of  which  inures,  or  may 
lawfully  inure,  to  the  benefit  of  any  private 
shareholder  or  Individual. 

"(B)  United  states.— The  term  'United 
States'  means  the  several  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  other  territories 
and  possessions  of  the  United  States. 

"(2)  Grants.— The  Secretary  shall  make 
grants  under  this  subsection  to  nonprofit  in- 
stitutions for  the  purpose  of  enabling  the  in- 
stitutions to  establish  and  operate  centers 
for  rural  cooperative  development. 
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"(3)  Goals.— The  goals  of  a  center  funded 
under  this  subsection  shall  be  to  facilitate 
the  creation  of  Jobs  in  rural  areas  through 
the  development  of  new  rural  cooperatives, 
value  added  processing,  and  rural  businesses. 

"(4)  APPUCATION.— Any  nonprofit  institu- 
tion seeking  a  grant  under  paragraph  (2) 
shall  submit  to  the  Secretary  an  application 
containing  a  plan  for  the  establishment  and 
operation  by  the  institution  of  a  center  or 
centers  for  cooperative  development.  The 
Secretary  may  approve  the  application  If  the 
plan  contains  the  following: 

"(A)  A  provision  that  substantiates  that 
the  center  will  effectively  serve  rural  areas 
in  the  United  States. 

"(B)  A  provision  that  the  primary  objec- 
tive of  the  center  will  be  to  Improve  the  eco- 
nomic condition  of  rural  areas  through  coop- 
erative development. 

"(C)  A  description  of  the  activities  that 
the  center  will  carry  out  to  accomplish  the 
objective.  The  activities  may  include  the  fol- 
lowing: 

"(I)  Programs  for  applied  research  and  fea- 
sibility studies  that  may  be  useful  to  Indi- 
viduals, cooperatives,  small  businesses,  and 
other  similar  entities  in  rural  areas  served 
by  the  center. 

"(11)  Programs  for  the  collection,  interpre- 
tation, and  dissemination  of  Information 
that  may  be  useful  to  individuals,  coopera- 
tives, small  businesses,  and  other  similar  en- 
titles In  rural  areas  served  by  the  center. 

"(HI)  Programs  providing  training  and  in- 
struction for  individuals,  cooperatives,  small 
businesses,  and  other  similar  entitles  In 
rural  areas  served  by  the  center. 

"(Iv)  Programs  providing  loans  and  grants 
to  Individuals,  cooperatives,  small  busi- 
nesses, and  other  similar  entitles  In  rural 
areas  served  by  the  center. 

"(V)  Programs  providing  technical  asslsv 
ance,  research  services,  and  advisory  services 
to  individuals,  cooperatives,  small  busi- 
nesses, and  other  similar  entitles  in  rural 
au-eas  served  by  the  center. 

"(vl)  Programs  providing  for  the  coordina- 
tion of  services  and  sharing  of  Information 
among  the  center. 

"(D)  A  description  of  the  contributions 
that  the  activities  are  likely  to  make  to  the 
improvement  of  the  economic  conditions  of 
the  rural  areas  for  which  the  center  will  pro- 
vide services. 

"(E)  Provisions  that  the  center,  in  carry- 
ing out  the  activities,  will  seek,  where  ap- 
propriate, the  advice,  participation,  exper- 
tise, and  assistance  of  representatives  of 
business,  industry,  educational  institutions, 
the  Federal  Government,  and  State  and  local 
governments. 

"(F)  Provisions  that  the  center  will  take 
all  practicable  steps  to  develop  continuing 
sources  of  financial  support  for  the  center, 
particularly  from  sources  in  the  private  sec- 
tor. 

"(G)  Provisions  for— 

"(I)  monitoring  smd  evaluating  the  activi- 
ties by  the  nonprofit  institution  operating 
the  center;  and 

"(II)  accounting  for  money  received  by  the 
institution  under  this  section. 

"(5)  AWARDING  GRANTS.— Grants  made 
under  paragraph  (2)  shall  be  made  on  a  com- 
petitive basis.  In  making  grants  under  para- 
graph (2).  the  Secretary  shall  give  preference 
to  grant  applications  providing  for  the  estab- 
lishment of  centers  for  rural  cooperative  de- 
velopment that— 

"(A)  demonstrate  a  proven  track  record  In 
administering  a  nationally  coordinated,  re- 
gionally or  State-wide  operated  project; 

"(B)  demonstrate  previous  expertise  In  pro- 
viding technical  assistance  in  rural  areas; 


"(C)  demonstrate  the  ability  to  assist  In 
the  retention  of  existing  businesses,  facili- 
tate the  establishment  of  new  cooperatives 
and  new  cooperative  approaches,  and  gen- 
erate new  employment  opportunities  that 
will  Improve  the  economic  conditions  of 
rural  areas; 

"(D)  demonstrate  the  ability  to  create  hor- 
izontal linkages  among  businesses  within 
and  among  various  sectors  In  rural  America 
and  vertical  linkages  to  domestic  and  Inter- 
national markets; 

"(E)  commit  to  providing  technical  assist- 
ance and  other  services  to  underserved  and 
economically  distressed  areas  in  rural  Amer- 
ica; and 

"(F)  commit  to  providing  greater  than  a  25 
percent  matching  contribution  with  private 
funds  and  in-kind  contributions. 

"(6)  Two-year  grants.— The  Secretary 
shall  evaluate  programs  receiving  assistance 
under  this  subsection  and.  if  the  Secretary 
determines  it  to  be  In  the  best  interest  of  the 
Federal  <5ovemment.  the  Secretary  may  ap- 
prove grants  under  this  subsection  for  up  to 
2  years. 

"(7)  Technical  assistance  to  prevent  ex- 
cessive LTfEMPLOYMENT  OR  UNDEREMPLOY- 
MENT.—In  carrying  out  this  subsection,  the 
Secretary  may  provide  technical  assistance 
to  alleviate  or  prevent  conditions  of  exces- 
sive unemployment,  underemployTnent.  out- 
mlgratlon.  or  low  employment  growth  in 
economically  distressed  rural  areas  that  the 
Secretary  determines  have  a  substantial 
need  for  the  assistance.  The  assistance  may 
include  planning  and  feasibility  studies, 
management  and  operational  assistance,  and 
studies  evaluating  the  need  for  development 
potential  of  projects  that  Increase  employ- 
ment and  improve  economic  growth  In  the 
areas. 

"(8)     GRANT'S     TO     DEFRAY     ADMINISTRATIVE 

COSTS.— The  Secretary  may  make  grants  to 
defray  not  to  exceed  75  percent  of  the  costs 
Incurred  by  organizations  and  public  bodies 
to  carry  out  projects  for  which  grants  or 
loans  are  made  under  this  subsection.  For 
purposes  of  determining  the  non-Federal 
share  of  the  costs,  the  Secretary  shall  con- 
sider contributions  in  cash  and  In  kind,  fair- 
ly evaluated.  Including  premises,  equipment, 
and  services. 

"(9)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection  $50,000,000  for  each 
of  fiscal  years  1996  through  2002.";  and 

(6)  by  adding  at  the  end  the  following: 

"(g)  LOAN  Guarantees  for  the  Purchase 
OF  Cooperative  Stock.— 

"(1)  Definition  of  farmer.— In  this  sub- 
section, the  term  'farmer'  means  any  farmer 
that  meets  the  family  farmer  definition,  as 
determined  by  the  Secretary. 

"(2)  LOAN  guarantees.— The  Secretary 
may  guarantee  loans  under  this  section  to 
Individual  farmers  for  the  purpose  of  pur- 
chasing capital  stock  of  a  farmer  cooperative 
established  for  the  purpose  of  processing  an 
agricultural  commodity. 

"(3)  ELiGlBrLiTY. — To  be  eligible  for  a  loan 
guarantee  under  this  subsection,  a  farmer 
must  produce  the  agricultural  commodity 
that  will  be  processed  by  the  cooperative. 

"(4)  COLLATERAL.— To  be  eligible  for  a  loan 
guarantee  under  this  subsection  for  the  es- 
tablishment of  a  cooperative,  the  borrower  of 
the  loan  must  pledge  collateral  to  secure  at 
least  25  percent  of  the  amount  of  the  loan.". 

(b)  (Informing  Amendments.— 

(1)  Clause  (Hi)  of  section  307(a)(6)(B)  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1927(a)(6)(B))  (as  redesignated 
by  section  741(b)(1)(B))  is  amended  by  strik- 


ing "subsections  (d)  and  (e)  of  section  310B" 
and  Inserting  "section  310B(d)". 

(2)  Section  232(cX2)  of  the  Department  of 
Agriculture  Reorganization  Act  of  1964  (7 
U.S.C.  6942(c)(2))  Is  amended— 

(A)  by  striking  "310B(bX2)"  and  Inserting 
"310B(b)"';  and 

(B)  by  striking  "1932(bX2)"  and  Inserting 
"1932(b)". 

(3)  Section  233(b)  of  the  Department  of  Ag- 
riculture Reorganization  Act  of  1994  (7  U.S.C. 
6943(b))  is  amended— 

(A)  by  striking  paragraph  (2);  and 

(B)  by  redeslgnaUng  paragraph  (3)  as  para- 
graph (2). 

SEC.  748.  ADMINISTRATION. 

Section  331(b)(4)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1981(bX4))  is  amended— 

(1)  by  Inserting  after  "claims"  the  follow- 
ing: "(including  debts  and  claims  arising 
from  loan  guarantees)"; 

(2)  by  striking  "Farmers  Home  Adminis- 
tration or"  and  Inserting  "Consolidated 
Farm  Service  Agency,  Rural  Utilities  Serv- 
ice. Rural  Housing  and  (immunity  Develop- 
ment Service.  Rural  Business  and  Coopera- 
tive Development  Service,  or  a  successor 
agency,  or";  and 

(3)  by  Inserting  after  "activities  under  the 
Housing  Act  of  1949."  the  following:  "In  the 
case  of  a  security  instrument  entered  Into 
under  the  Rural  Electrification  Act  of  1936  (7 
U.S.C.  901  et  seq.).  the  Secretary  shall  notlftr 
the  Attorney  General  of  the  intent  of  the 
Secretary  to  exercise  the  authority  of  the 
Secretary  under  this  paragraph.". 

SEC.  74t.  ALTHORIZATION  OF  APPSOPRIAnON& 

(a)  IN  General.— Section  338  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1968)  is  amended— 

(1)  by  striking  subsections  (b),  (c),  (d),  and 
(e):  and 

(2)  by  redesignating  subsection  (f)  as  sub- 
section (b). 

(b)  CONTORMING  AMENDMENTS.- 

(1)  The  first  sentence  of  section  309(gXl)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1929(gXl))  is  amended  by 
inserting  after  "secUon  338(c)"  the  following: 
"(before  the  amendment  made  by  section 
447(aXl)  of  the  Agricultural  Reform  and  Im- 
provement Act  of  1996)". 

(2)  Section  343(b)  of  the  Consolidated  Farm 
and  Rural  Development  Act  0  U.S.C.  1991(h)) 
is  amended  by  striking  "338(f)."  and  insert- 
ing "338(b).". 

SEC.  7Sa  TESTIMONY  BEFORE  CONGRESSIONAL 
COMMITTEES. 

Section  345  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1993)  Is  re- 
pealed. 

SEC.  75L  PROHIBrnON  ON  USE  OF  LOA.NS  FOR 
CERTAIN  PURPOSES. 

Section  363  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  2006e)  Is 
amended  by  adding  at  the  end  the  following: 
"This  section  ^^»^^  not  apply  to  a  loan  made 
or  guaranteed  under  this  title  for  a  utility 
line.".  

SEC.     752.     RLHAL    DEVELOPMENT     CEKllFltD 
LENDERS  PROGRAM. 

The  Consolidated  Farm  and  Rural  Develoi>- 
ment  Act  is  amended  by  Inserting  after  sec- 
tion 363  (7  U.S.C.  2006e)  the  following: 
-SEC.    JS4.    RURAL    DEVELOPMENT    CERTIFIED 
LE.NDERS  PROGRAM. 

"(a)  CERTIFIED  LENDERS  PROGRAM.— 

"(1)  In  general.— The  Secretary  may  es- 
tablish a  program  under  which  the  Secretary 
may  guarantee  a  loan  for  any  rural  develop- 
ment program  that  is  made  by  a  lender  cer- 
tified by  the  Secretary. 
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"(2)      CERTOTCATION      JlEQUIHEMENTS.— The 

Secretary  may  certify  a,  lender  If  the  lender 
meets  such  criteria  as  the  Secretary  may 
prescribe  In  regulations,  Including  the  abil- 
ity of  the  lender  to  proterly  make,  service, 
and  llQuldate  the  fuarfnteed  loans  of  the 
lender.  i 

"(3)     CONDITION     OF     CflRTmCATION.— As     a 

condition  of  certification,  the  Secretary  may 
require  the  lender  to  utodertake  to  service 
the  guaranteed  loan  using  standards  that  are 
not  less  stringent  than,  generally  accepted 
banking  standards  concerning  loan  servicing 
that  are  used  by  prudent  commercial  or  co- 
operative lenders. 

"(4)  Guarantee.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  may 
guarantee  not  more  than  80  percent  of  a  loan 
made  by  a  certified  lender  described  In  para- 
graph (1),  If  the  borrowar  of  the  loan  meets 
the  eligibility  requirements  and  such  other 
criteria  for  the  loan  guarantee  that  are  es- 
tablished by  the  Secretai?y. 

'•(5)  Certifications.— With  respect  to  loans 
to  be  guaranteed,  the  S«(cretary  may  permit 
a  certified  lender  to  mike  appropriate  cer- 
tifications (as  provided  Ip  regulations  Issued 
by  the  Secretary) — 

"(A)  relating  to  Issules  such  as  credit- 
worthiness, repajnsient  ability,  adequacy  of 
collateral,  and  feaslblllliy  of  the  operation; 
and 

"(B)  that  the  borrowir  Is  In  compliance 
with  all  requirements  of  flaw.  Including  regu- 
lations Issued  by  the  Secretary. 

'•(6)  Relationship  to  other  require- 
ments.—This  subsection  shall  not  affect  the 
responsibility  of  the  Secretary  to  determine 
eligibility,  review  financial  Information,  and 
otherwise  assess  an  application. 

"(b)  Preferred  Certified  Lenders  Pro 

GRAM.— 

"(1)  In  general.— Thej  Secretary  may  es- 
tablish a  preferred  certlffled  lenders  program 
for  lenders  who  establishlthelr— 

"(A)  knowledge  of.  anp  experience  under. 
the  program  established  under  subsection 
(a); 

"(B)  knowledge  of  the  fegulatlons  concern- 
ing the  particular  guara|iteed  loan  program: 
and 

"(C)  proficiency  related  to  the  certified 
lender  program  requirements. 

"(2)     additional    LENECNG    INSTTTUnONS.— 

The  Secretarj-  may  certify  any  lending  Insti- 
tution as  a  preferred  certified  lender  If  the 
Institution  meets  such  anditlonal  criteria  as 
the  Secretary  may  prescflbe  by  regulation. 

"(3)  Revocation  of  designation.— The  des- 
ignation of  a  lender  as  a  preferred  certified 
lender  shall  be  revoked  if  the  Secretary  de- 
termines that  the  lender  is  not  adhering  to 
the  rules  and  regulatloas  applicable  to  the 
program  or  if  the  loss  experiences  of  a  pre- 
ferred certified  lender  ar^  greater  than  other 
preferred  certified  lenders,  except  that  the 
suspension  or  revocation]  shall  not  affect  any 
outstanding  guarantee.    ! 

"(4)     CONDITION     OF     CtRTinCATION.— As     a 

condition  of  the  preferred  certification,  the 
Secretary  shall  require  the  lender  to  under- 
take to  service  the  loan  guaranteed  by  the 
Secretary  under  this  sijbsectlon  using  gen- 
erally accepted  banking'  standards  concern- 
ing loan  servicing  employed  by  prudent  com- 
mercial or  cooperative!  lenders.  The  Sec- 
retary shall,  at  least  anpually.  monitor  the 
performance  of  each  preferred  certified  lend- 
er to  ensure  that  the  cdndltlons  of  the  cer- 
tification are  being  met.] 

"(5)  EFFECT  OF  PREFERpED  LENDER  CERTIFI- 
CATION.— Notwithstanding  any  other  provi- 
sion of  law,  the  Secretar*  may— 

"(A)  guarantee  not  more  than  80  percent  of 
any  approved  loan  madq  by  a  preferred  cer- 


tified lender  as  described  in  this  subsection, 
If  the  borrower  meets  the  eligibility  require- 
ments and  such  other  criteria  as  may  be  ap- 
plicable to  loans  guaranteed  by  tiie  Sec- 
retary; and 

"(B)  permit  preferred  certified  lenders  to 
make  all  decisions,  with  respect  to  loans  to 
be  guaranteed  by  the  Secretary  under  this 
subsection  relating  to  creditworthiness,  the 
closing,  monitoring,  collection,  and  liquida- 
tion of  loans,  and  to  accept  appropriate  cer- 
tifications, as  provided  In  regulations  issued 
by  the  Secretary,  that  the  borrower  Is  in 
compliance  with  all  requirements  of  law  and 
regulations  Issued  by  the  Secretary.". 

SEC.   753,  SYSTEM   FOR  DBUVERY  OF  CERTAIN 
RURAL  DEVELOPMENT  PROGRAMS. 

(a)  In  General.— Section  365  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  2006)  is  repealed. 

(b)  Conforming  amendments.— 

(1)  Section  2310  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
2007)  is  amended — 

(A)  In  subsection  (a),  by  striking  "or  the 
program  established  In  sections  365  and  366  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (as  added  by  chapter  3  of  this  sub- 
title)"; 

(B)  in  subsection  (b) — 

(I)  by  striking  "States.—"  and  all  that  fol- 
lows through  "PARTNERSHIPS.— The"  In  para- 
graph (1)  and  inserting  "States.— The";  and 

(II)  by  striking  paragraph  (2); 

(C)  In  subsection  (c)— 

(1)  by  striking  "PROJECTS.—"  and  all  that 
follows  through  "partnt:rships.— Chapter" 
in  paragraph  (1)  and  Inserting  "PROJECTS.— 
Chapter"; 

(II)  by  striking  "subsection  (b)(1)"  and  In- 
serting "subsection  (b)";  and 

(III)  by  striking  paragraph  (2);  and 

(D)  In  subsection  (d).  by  striking  "and  sec- 
tions 365.  366.  367.  and  368<b)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (as 
added  by  chapter  3  of  this  subtitle)". 

(2)  Section  2375  of  the  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
6613)  is  amended — 

(A)  In  subsection  (e),  by  striking  ",  as  de- 
fined m  section  365(b)(2)  of  the  Consolidated 
Farm  and  Rural  Development  Act,";  and 

(B)  by  adding  at  the  end  the  following: 
"(g)  Definition  of  Designated  Rltial  De- 
velopment Progr.vm.— In  this  section,  the 
term  'designated  rural  development  pro- 
gram' means  a  program  carried  out  under 
section  304(b),  306(a).  or  310B(e)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1924(b).  1926(a).  and  1932(e)).  or 
under  section  1323  of  the  Food  Security  Act 
of  1985  (Public  Law  99-198:  7  U.S.C.  1932  note), 
for  which  funds  are  available  at  any  time 
during  the  fiscal  year  under  the  section.". 

(3)  Paragraph  (2)  of  section  233<b)  of  the  De- 
partment of  Agriculture  Reorganization  Act 
of  1994  (7  U.S.C.  6943(b))  (as  redesignated  by 
section  747(b)(3)(B))  is  amended  by  striking 
"sections  365  through  369  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
2008-2008d)"  and  Inserting  "section  369  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  aOOSd)". 

SEC.    7M.    state    rural   ECONOMIC    DEVELOP- 
.VIE^^•  REVIEW  PANEL 

Section  366  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  2008a)  is  re- 
pealed. 

SEC.    753.    limited    TRANSFER   ALTHORTTY    OF 
LOAN  AMOUNTS. 

Section  367  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  2008b)  Is  re- 
pealed. 


SEC.  75«.  ALLOCATION  AND  TRANSFER  OF  LOAN 
GUARANTEE  AUTHORITY. 

Section  368  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  200Sc)  Is  re- 
pealed. 

SEC.  757.  NATIONAL  SHEEP  INDUSTRY  MPROVE- 
ME.NT  CENTER. 

The  Consolidated  Farm  and  Rural  Develop- 
ment Act  (as  amended  by  section  641)  Is 
amended  by  adding  at  the  end  the  following: 

"SEC.  375.  NATIONAL  SHEEP  INDUSTRY  IMPROVE- 
MENT CENTER. 

"(a)  DEFunnoNS.- In  this  section: 

"(1)  Board.— The  term  'Board'  means  the 
Board  of  Directors  established  under  sub- 
section (f). 

"(2)  Center.— The  term  'Center'  means  the 
National  Sheep  Industry  Improvement  Cen- 
ter established  under  subsection  (b). 

"(3)  EUGIBLE  ENTiTi'.- The  term  'eligible 
entity'  means  an  entity  that  promotes  the 
betterment  of  the  United  States  lamb  or 
wool  Industry  and  that  is — 

"(A)  a  public,  private,  or  cooperative  orga- 
nization; 

"(B)  an  association,  including  a  corpora- 
tion not  operated  for  profit; 

"(C)  a  federally  recognized  Indian  Tribe;  or 

"(D)  a  public  or  quasi-public  agency. 

"(4)  Fund. — The  term  'Fund'  means  the 
Natural  Sheep  Improvement  Center  Revolv- 
ing Fund  established  under  subsection  (e). 

"(b)  ESTABUSHMENT  OF  CENTER.— The  Sec- 
retary shall  establish  a  National  Sheep  In- 
dustry Improvement  Center. 

"(c)  PURPOSES.— The  purposes  of  the  Center 
shall  be  to — 

"(1)  promote  strategic  development  activi- 
ties and  collaborative  efforts  by  private  and 
State  entities  to  maximize  the  Impact  of 
Federal  assistance  to  strengthen  and  en- 
hance the  production  and  marketing  of  lamb 
and  wool  in  the  United  States; 

"(2)  optimize  the  use  of  available  human 
capital  and  resources  within  the  sheep  indus- 
try; 

"(3)  provide  assistance  to  meet  the  needs  of 
the  sheep  industry  for  infrastructure  devel- 
opment, business  development,  production, 
resource  development,  and  market  and  envi- 
ronmental research; 

"(4)  advance  activities  that  empower  and 
build  the  capacity  of  the  United  States  sheep 
Industry  to  design  unique  responses  to  the 
special  needs  of  the  lamb  and  wool  Industries 
on  both  a  regional  and  national  basis;  and 

"(5)  adopt  flexible  and  innovative  ap- 
proaches to  solving  the  long-term  needs  of 
the  United  States  sheep  Industry. 

"(d)  STRATEGIC  PLAN.— 

"(1)  In  GENERAL.— The  Center  shall  submit 
to  the  Secretary  an  annual  strategic  plan  for 
the  delivery  of  financial  assistance  provided 
by  the  Center. 

"(2)  Requirements.— A  strategic  plan  shall 
identify— 

"(A)  goals,  methods,  and  a  benchmark  for 
measuring  the  success  of  carrying  out  the 
plan  and  how  the  plan  relates  to  the  national 
and  regional  goals  of  the  Center; 

"(B)  the  amount  and  sources  of  Federal 
and  non-Federal  funds  that  are  available  for 
carrying  out  the  plan; 

"(C)  funding  priorities; 

"(D)  selection  criteria  for  funding;  and 

"(E)  a  method  of  distributing  funding. 

"(e)  REVOLVING  Fund.— 

"(1)  ESTABUSHMENT.— There  Is  established 
in  the  Treasury  the  Natural  Sheep  Improve- 
ment Center  Revolving  Fund.  The  Fund  shall 
be  available  to  the  Center,  without  fiscal 
year  limitation,  to  carry  out  the  authorized 
programs  and  activities  of  the  Center  under 
this  section. 
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"(2)  CONTENTS  OF  FiwD.— There  shall  be  de- 
posited In  the  Fund— 

"(A)  such  amounts  as  may  be  appropriated, 
transferred,  or  otherwise  made  available  to 
supi)ort  programs  and  activities  of  the  Cen- 
ter; 

"(B)  payments  received  from  any  source 
for  products,  services,  or  property  furnished 
In  connection  with  the  activities  of  the  Cen- 
ter; 

"(C)  fees  and  royalties  collected  by  the 
Center  from  licensing  or  other  arrangements 
relating  to  commercialization  of  products 
developed  through  projects  funded.  In  whole 
or  part,  by  grants,  contracts,  or  cooperative 
agreements  executed  by  the  Center; 

"(D)  proceeds  from  the  sale  of  assets. 
loans,  and  equity  interests  made  in  further- 
ance of  the  purposes  of  the  Center; 

"(E)  donations  or  contributions  accepted 
by  the  Center  to  supiwrt  authorized  pro- 
grams and  activities;  and 

"(F)  any  other  funds  acquired  by  the  Cen- 
ter. 

"(3)  Use  OF  FUND.— 

"(A)  In  general.— The  Center  may  use 
amounts  in  the  Fund  to  make  grants  and 
loans  to  eligible  entities  in  accordance  with 
a  strategic  plan  subniltted  under  subsection 
(d). 

"(B)  CONTINUED  EXISTENCE.— The  Center 
shall  manage  the  Fund  In  a  manner  that  en- 
sures that  sufficient  amounts  are  available 
In  the  Fund  to  carry  out  subsection  (c). 

"(C)  Diverse  area.— The  Center  shall,  to 
the  maximum  extent  practicable,  use  the 
Fund  to  serve  broad  geographic  areas  and  re- 
gions of  diverse  production. 

"(D)  VARIIETY  of  loans  AND  GRANTS.— The 

Center  shall,  to  the  maximum  extent  prac- 
ticable, use  the  Fund  to  provide  a  variety  of 
Intermediate-  and  long-term  grants  and 
loans. 

"(E)  ADMINISTRATION.— The  Center  may  not 
use  more  than  3  percent  of  the  amounts  In 
the  Fund  for  a  fiscal  year  for  the  administra- 
tion of  the  Center. 

"(F)  Lvfluencing  LEGISLATION.— None  of 
the  amounts  in  the  Fund  may  be  used  to  In- 
fluence legislation. 

"(G)  ACCOUNTING.— To  be  eligible  to  receive 
amounts  from  the  Fund,  an  entity  must 
agree  to  account  for  the  amounts  using  gen- 
erally accepted  accounting  principles. 

"(H)  USES  OF  FUND.- The  Center  may  use 
amounts  in  the  Fund  to — 

"(1)  participate  with  Federal  and  State 
agencies  In  financing  activities  that  are  In 
accordance  with  a  strategic  plan  submitted 
under  subsection  (d).  Including  participation 
with  several  States  in  a  regional  effort; 

"(11)  participate  with  other  public  and  pri- 
vate funding  sources  in  financing  activities 
that  are  In  accordance  with  the  strategic 
plan.  Including  participation  in  a  regional  ef- 
fort; 

"(111)  provide  security  for,  or  make  prin- 
ciple or  Interest  payments  on,  revenue  or 
general  obligation  bonds  issued  by  a  State,  if 
the  proceeds  from  the  sale  of  the  bonds  are 
deposited  in  the  Fund; 

"(Iv)  accrue  interest; 

"(v)  guarantee  or  purchase  insurance  for 
local  obligations  to  improve  credit  market 
access  or  reduce  interest  rates  for  a  project 
that  Is  in  accordance  with  the  strategic  plan; 
or 

"(vl)  sell  assets,  loans,  and  equity  Interests 
acquired  in  connection  with  the  financing  of 
projects  funded  by  the  Center. 

"(4)  Loans.— 

"(A)  Rate.— A  loan  from  the  Fund  may  be 
made  at  an  Interest  rate  that  is  below  the 
market  rate  or  may  be  Interest  free. 


"(B)  Term.— The  term  of  a  loan  may  not 
exceed  the  shorter  of— 

"(1)  the  useful  life  of  the  activity  financed; 
or 

"(11)  40  years. 

"(C)  SOURCE  OF  REPAYMEN'T.- The  Center 
may  not  make  a  loan  from  the  Fund  unless 
the  recipient  establishes  an  assured  source  of 
repajrment. 

"(D)  PROCEEDS.— All  payments  of  principal 
and  Interest  on  a  loan  made  from  the  Fund 
shall  be  deposited  into  the  Fund. 

"(5)  Maintenance  of  effort.— The  Center 
shall  use  the  Fund  only  to  supplement  and 
not  to  supplant  Federal.  State,  and  private 
funds  expended  for  rural  development. 

"(6)  Funding.— 

"(A)  DEPOSIT  OF  FUNDS.— All  Federal  and 
non-Federal  amounts  received  by  the  Center 
to  carry  out  this  section  shall  be  deposited 
In  the  Fund. 

"(B)  Mandatory  funds.— Out  of  any  mon- 
eys In  the  Treasury  not  otherwise  appro- 
priated, the  Secretary  of  the  Treasury  shall 
provide  to  the  Center  not  to  exceed 
$20,000,000  to  carry  out  this  section. 

"(C)  ADDITIONAL  FUNDS.— In  addition  to 
any  funds  provided  under  subparagraph  (B), 
there  is  authorized  to  be  appropriated  to 
carry  out  this  section  $30,000,000  to  carry  out 
this  section. 

"(D)  PRn-A-nzATiON .—Federal  funds  shall 
not  be  used  to  carry  out  this  section  begin- 
ning on  the  earlier  of— 

"(1)  the  date  that  Is  10  years  after  the  ef- 
fective date  of  this  section;  or 

"(11)  the  day  after  a  total  of  $50,000,000  is 
made  available  under  subparagraphs  (B)  and 
(C)  to  carry  out  this  section. 

"(f)  Board  of  Directors.— 

"(1)  In  general.— The  management  of  the 
Center  shall  be  vested  In  a  Board  of  Direc- 
tors. 

"(2)  POWERS.— The  Board  shall— 

"(A)  be  responsible  for  the  general  super- 
vision of  the  Center; 

"(B)  review  any  grant,  loan,  contract,  or 
cooperative  agreement  to  be  made  or  entered 
into  by  the  Center  and  any  financial  assist- 
ance provided  to  the  Center; 

"(C)  make  the  final  decision,  by  majority 
vote,  on  whether  and  how  to  provide  assist- 
ance to  an  applicant;  and 

"(D)  develop  and  establish  a  budget  plan 
and  a  long-term  operating  plan  to  carry  out 
the  goals  of  the  Center. 

"(3)  COMPOsmoN.— The  Board  shall  be 
composed  of— 

"(A)  7  voting  members,  of  whom— 

"(1)  4  members  shall  be  active  producers  of 
sheep  in  the  United  States; 

"(11)  2  members  shall  have  expertise  in  fi- 
nance and  management;  and 

"(ill)  1  member  shall  have  expertise  In 
lamb  and  wool  marketing;  and 

"(B)  2  nonvoting  members,  of  whom— 

"(1)  1  member  shall  be  the  Under  Secretary 
of  Agriculture  for  Rural  Economic  and  Com- 
munity Development;  and 

"(11)  1  member  shall  be  the  Under  Sec- 
retary of  Agriculture  for  Research.  Edu- 
cation, and  Economics. 

"(4)  Election.— A  voting  member  of  the 
Board  shall  be  chosen  In  an  election  of  the 
members  of  a  national  organization  selected 
by  the  Secretary  that— 

"(A)  consists  only  of  sheep  producers  in 
the  United  States;  and 

"(B)  has  as  the  primary  interest  of  the  or- 
ganization the  production  of  lamb  and  wool 
in  the  United  States. 

"(5)  Term  of  office.— 

"(A)  In  general. — Subject  to  subparagraph 
(B).  the  term  of  office  of  a  voting  member  of 
the  Board  shall  be  3  years. 


"(B)  Staggered  ikitial  terms.— The  ini- 
tial voting  members  of  the  Board  (other  than 
the  chairperson  of  the  Initially  established 
Board)  shall  serve  for  staggered  terms  of  1.  2. 
and  3  years,  as  determined  by  the  Secretary. 

"(C)  Reelection.— A  voting  member  may 
be  reelected  for  not  more  than  1  additional 
term. 

"(6)  Vacancy.— 

"(A)  In  general.— a  vacancy  on  the  Board 
shall  be  fUled  in  the  same  manner  as  the 
original  Board. 

"(B)  REELECTION.— A  member  elected  to  fill 
a  vacancy  for  an  unexpired  term  may  be  re- 
elected for  1  full  term. 

"(7)  Chairperson.— 

"(A)  In  general.— The  Board  shall  select  a 
chairperson  from  among  the  voting  members 
of  the  Board. 

"(B)  Term.— The  term  of  office  of  the 
chairperson  shall  be  2  years. 

"(8)  ANNUAL  meeting.— 

"(A)  In  general.- The  Board  shall  meet 
not  less  than  once  each  fiscal  year  at  the  call 
of  the  chairperson  or  at  the  request  of  the 
executive  director  appointed  under  sub- 
section (gHl). 

"(B)  Location.— The  location  of  a  meeting 
of  the  Board  shall  be  established  by  the 
Board. 

"(9)  ■VonKG.— 

"(A)  Quorum.— A  quorum  of  the  Board 
shall  consist  of  a  majority  of  the  voting 
members. 

"(B)  Majority  vote.— A  decision  of  the 
Board  shall  be  made  by  a  majority  of  the 
voting  members  of  the  Board. 

"(10)  CONFUCTS  OF  INTEREST.— 

"(A)  IN  GENERAL.— A  member  of  the  Board 
shall  not  vote  on  any  matter  respecting  any 
application,  contract,  claim,  or  other  par- 
ticular matter  pending  before  the  Board  In 
which,  to  the  knowledge  of  the  member,  an 
Interest  is  held  by — 

"(1)  the  member; 

"(11)  any  spouse  of  the  member; 

"(111)  any  child  of  the  member. 

"(Iv)  any  partner  of  the  member; 

"(V)  any  organization  In  which  the  member 
is  serving  as  an  oCQcer.  director,  trustee, 
partner,  or  employee;  or 

"(vi)  any  person  with  whom  the  member  Is 
negotiating  or  has  any  arrangement  concern- 
ing prospective  employment  or  with  whom 
the  member  has  a  financial  interest. 

"(B)  REMOVAL. — Any  action  by  a  member 
of  the  Board  that  violates  subparagraph  (A) 
shall  be  cause  for  removal  from  the  Board. 

"(C)  Vaudity  of  ACTION.— An  action  by  a 
member  of  the  Board  that  violates  subi>ara- 
graph  (A)  shall  not  impair  or  otherwise  af- 
fect the  validity  of  any  otherwise  lawful  ac- 
tion by  the  Board. 

"(D)  DISCLOSURE.— 

"(1)  In  general.— If  a  member  of  the  Board 
makes  a  full  disclosure  of  an  Interest  and. 
prior  to  any  participation  by  the  member, 
the  Board  determines,  by  majority  vote,  that 
the  Interest  Is  too  remote  or  too  incon- 
sequential to  affect  the  integrity  of  any  par- 
ticipation by  the  member,  the  member  may 
participate  in  the  matter  relating  to  the  In- 
terest. 

"(11)  'VOTE.— A  member  that  discloses  an 
Interest  under  clause  (1)  shall  not  vote  on  a 
determination  of  whether  the  member  may 
participate  in  the  matter  relating  to  the  In- 
terest. 

"(E)  Remands.— 

•"(1)  In  gen-eral.- The  Secretary  may  va- 
cate and  remand  to  the  Board  for  reconsider- 
ation any  decision  made  pursuant  to  sub- 
section (e)(3)(H)  If  the  Secretary  determines 
that  there  has  been  a  violation  of  this  para- 
graph or  any  conflict  of  Interest  provision  of 
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the  bylaws  of  the  Boarf  with  respect  to  the 
decision. 

'•(11)  Reasons.— In  the 
and  rennand  of  a  funqing  decision  to  the 
Board  under  clause  d).,  the  Secretary  shall 
Inform  the  Board  of  tht  reasons  for  the  re- 
niand. 

"(11)  COMPENSATION.— 

"(A)  In  general.— a  member  of  the  Board 
shall  not  receive  any  cbmpensation  by  rea- 
son of  service  on  the  Bo^rd. 

"(B)  Expenses.— A  mpmber  of  the  Board 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expanses  Incurred  by  the 
member  in  the  performance  of  a  duty  of  the 
member. 

"(12)  Bylaws.- The  B^ard  shall  adopt,  and 
may  from  time  to  tlmf  amend,  any  bylaw 
that  is  necessary  for  thq  proper  management 
and  functioning  of  the  Ctnter. 

"(13)  Public  hearing$.— Not  later  than  1 
year  after  the  effective  idate  of  this  section, 
the  Board  shall  hold  public  headings  on  pol- 
icy objectives  of  the  :)rogTam  established 
under  this  section. 

"(14)  Organizational  jsystem.- The  Board 
shall  provide  a  system  at  organization  to  fix 
responsibility  and  promote  efficiency  In  car- 
rying out  the  functions  qf  the  Board. 

"(15)  Use  of  department  of  agri- 
culture.— The  Board  mky.  with  the  consent 
of  the  Secretary,  utilUel  the  facilities  of  and 
the  services  of  employe^  of  the  Department 
of  Agriculture,  without  aost  to  the  Center. 

"(g)  OVnCERS  AND  employees.— 

"(1)  ExECurm:  director.- 

"(A)  In  general.— Thai  Board  shall  appoint 
an  executive  director  td  be  the  chief  execu- 
tive officer  of  the  Centerj. 

"(B)  Tenltie.- The  exaputlve  director  shall 
serve  at  the  pleasure  of  dhe  Board. 

"(C)  Compensation.— (Jompensation  for  the 
executive  director  shall  pe  established  by  the 
Board.  I 

"(2)  Other  officers  aKd  employees.— The 
Board  may  select  and  ap|>oint  officers,  attor- 
neys, employees,  and  ateents  who  shall  be 
vested  with  such  power^  and  duties  as  the 
Board  may  determine. 

"(3)  Delegation.— ThejBoard  may,  by  reso- 
lution, delegate  to  the  ckalrperson.  the  exec- 
utive director,  or  any  ither  officer  or  em- 
ployee any  function,  power,  or  duty  of  the 
Board  other  than  voting  on  a  grant,  loan, 
contract,  agreement,  budget,  or  annual  stra- 
tegic plan.  I 

"(h)  Consultation.— Tp  carry  out  this  sec- 
tion, the  Board  may  consult  with— 

"(1)  State  departmental  of  agriculture; 

"(2)  Federal  departments  and  agencies; 

"(3)  nonprofit  developitent  corporations; 

"(4)  colleges  and  unlvetslties; 

"(5)  banking  and  otberj  < 
cies; 

"(6)  agriculture  and  agribusiness  organiza- 
tions; and 

"(7)  regional  planning 
ganlzatlons. 

"(1)  Oversight.— 

"(1)  In  general.— The  Secretary  shall  re- 
view and  monitor  comp  lance  by  the  Board 
and  the  Center  with  this  pectlon. 

"(2)  Sanctions.— If.  fallowing  notice  and 
opportunity  for  a  heaflng.  the  Secretary 
finds  that  the  Board  or 
compliance  with  this  section,  the  Secretary 
may— 

"(A)  cease  making  deposits  to  the  Fund; 

"(B)  suspend  the  authority  of  the  Center  to 
withdraw  funds  from  the  : 

"(C)  Impose  other  apjroprlate  sanctions. 
Including  recoupment  o'  money  improperly 
expended  for  purposes  p'ohibited  or  not  au- 
thorized   by    this   Act   iind   disqualification 


credit-related  agen- 


ind  development  or- 


from  receipt  of  financial  assistance  under 
this  section. 

"(3)  REMOVING  sanctions.— The  Secretary 
shall  remove  sanctions  imposed  under  para- 
graph (2)  on  a  finding  that  there  is  no  longer 
any  failure  by  the  Board  or  the  Center  to 
comply  with  this  section  or  that  the  non- 
compliance shall  be  promptly  corrected.". 
CHAPTER  2— RURAL  COMMUNITY 
ADVANCEMENT  PROGRAM 
SEC.    7«1.    RURAL    COMMUNITY    ADVANCEMENT 
PROGRAM. 
The  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1921  et  seq.)  is  amended 
by  adding  at  the  end  the  following: 
"Subtitle  E — Rnral  Comiminity  Advancement 

Pi^tf^am 
-SEC.  38LA.  DEFINTnONS. 

"In  this  subtitle; 

"(1)  Rural  and  rural  area.— The  terms 
'rural'  and  'rural  area'  mean,  subject  to  sec- 
tion 306(a)(7),  a  city,  town,  or  unincorporated 
area  that  has  a  population  of  50,(XX)  Inhab- 
itants or  less,  other  than  an  urbanized  area 
immediately  adjacent  to  a  city,  town,  or  un- 
incorporated area  that  has  a  population  in 
excess  of  50.(XX)  inhabitants. 

"(2)  State.— The  term  'State'  means  each 
of  the  50  States,  the  District  of  Columbia, 
the  Conunonwealth  of  Puerto  Rico,  Guam, 
the  Virgin  Islands  of  the  United  States, 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  the  Fed- 
erated States  of  Micronesia. 

■'SEC.  S81B.  ESTABLISHMENT. 

■'The  Secretary  shall  establish  a  rural 
conMTiunlty  advancement  prograim  to  provide 
grants,  loans,  loan  guarantees,  and  other  as- 
sistance to  meet  the  rural  development 
needs  of  local  communities  in  States  and 
federally  recognized  Indian  tribes. 

■SEC.  381C.  NATIONAL  OBJECTIVE& 

'The  national  objectives  of  the  program 
established  under  this  subtitle  shall  be  to— 

"(1)  promote  strategic  development  activi- 
ties and  collaborative  efforts  by  State  and 
local  communities,  and  federally  recognized 
Indian  tribes,  to  maximize  the  impact  of 
Federal  assistance; 

"(2)  optimize  the  use  of  resources; 

"(3)  provide  assistance  in  a  manner  that 
reflects  the  complexity  of  rural  needs,  in- 
cluding the  needs  for  business  development, 
health  care,  education,  infrastructure,  cul- 
tural resources,  the  environment,  and  hous- 
ing; 

"(4)  advance  activities  that  empower,  and 
build  the  capacity  of.  State  and  local  com- 
munities to  design  unique  responses  to  the 
special  needs  of  the  State  and  local  commu- 
nities, and  federally  recognized  Indian 
tribes,  for  rural  development  assistance;  and 

"(5)  adopt  flexible  and  Innovative  ap- 
proaches to  solving  rural  development  prob- 
lems. 

-SEC.  381D.  STRATEGIC  PLANS. 

"(a)  In  General.— The  Secretary  shall  di- 
rect each  of  the  Directors  of  Rural  Economic 
and  Community  Development  State  Offices 
to  prepare  a  strategic  plan  for  each  State  for 
the  delivery  of  assistance  under  this  subtitle 
within  the  State. 

"(b)  ASSIST.^NCE.— 

"(1)  Ln  GENERAL.— Financial  assistance  for 
rural  development  allocated  for  a  State 
under  this  subtitle  shall  be  used  only  for  or- 
derly community  development  that  is  con- 
sistent with  the  strategic  plan  of  the  State. 

"(2)  Ry^^  AREA.— Assistance  under  this 
subtitle  tnay  only  be  provided  in  a  rural 
area. 

"(3)  Small  communities.- In  carrying  out 
this  subtitle  within  a  State,  the  Secretary 


shall  give  priority  to  communities  with  the 
smallest  populations  and  lowest  per  capita 
income. 

"(c)  Review.— The  Secretary  shall  review 
the  strategic  plan  of  a  State  at  least  once 
every  5  years. 

"(d)  Contents.— A  strategic  plan  of  a  State 
under  this  section  shall  be  a  plan  that— 

"(1)  coordinates  economic,  human,  and 
community  development  plans  and  related 
activities  proposed  for  an  affected  area; 

"(2)  provides  that  the  State  and  an  affected 
community  (Including  local  institutions  and 
organizations  that  have  contributed  to  the 
planning  process)  shall  act  as  full  partners  in 
the  process  of  developing  and  implementing 
the  plan; 

"(3)  identifies  goals,  methods,  and  tench- 
marks  for  measuring  the  success  of  carrying 
out  the  plan  and  how  the  plan  relates  to 
local  or  regional  ecosystems; 

"(4)  provides  for  the  Involvement,  in  the 
preparation  of  the  plan,  of  State,  local,  pri- 
vate, and  public  persons.  State  rural  develop- 
ment councils,  federally-recognized  Indian 
tribes,  and  community-based  organizations; 

"(5)  identifies  the  amount  and  source  of 
Federal  and  non-Federal  resources  that  are 
available  for  carrying  out  the  plan;  and 

"(6)   includes   such   other   information  as 
may  be  required  by  the  Secretary. 
-SEC.  S81E.  ACCOUNTS. 

"(a)  IN  Gen-eral.- Notwithstanding  any 
other  provision  of  law,  for  each  fiscal  year, 
the  Secretary  shall  consolidate  into  3  ac- 
counts, corresponding  to  the  3  function  cat- 
egories established  under  subsection  (c),  the 
amounts  made  available  for  programs  in- 
cluded in  each  function  category. 

"(b)  allocation  Within  accxjunt.- The 
Secretary  shall  allocate  the  amounts  in  each 
account  for  such  program  purposes  author- 
ized for  the  corresponding  function  category 
among  the  States,  as  the  Secretary  may  de- 
termine In  accordance  with  this  subtitle. 

"(c)  FUNCTION  Categories.— For  purposes 
of  subsection  (a): 

"(1)  Rural  housing  and  community  devel- 
opment.— The  rural  housing  and  community 
development  category  shall  include  funds 
made  available  for— 

"(A)  conmiunlty  facility  direct  and  guar- 
anteed loans  provided  under  section  306(a)(1); 

"(B)  community  facility  grants  provided 
under  section  306(a)(21);  and 

"(C)  rental  housing  loans  for  new  housing 
provided  under  section  515  of  the  Housing 
Act  of  1949  (42  U.S.C.  1485). 

"(2)  Rural  uriLmES.- The  rural  utilities 
category  shall  include  funds  made  available 
for— 

"(A)  water  and  waste  disposal  grants  and 
direct  and  guaranteed  loans  provided  under 
paragraphs  (1)  and  (2)  of  section  306(a); 

"(B)  rural  water  and  wastewater  technical 
assistance  and  training  grants  provided 
under  section  306(a)(16); 

"(C)  emergency  community  water  assist- 
ance grants  provided  under  section  306A;  and 

"(D)  solid  waste  management  grants  pro- 
vided under  section  310B(b). 

"(3)  Rural  business  and  cooperative  de- 
velopment.—The  rural  business  and  cooper- 
ative development  category  shall  include 
funds  made  available  for— 

"(A)  rural  business  opix>rtunity  grants  pro- 
vided under  section  306(a)(ll)(A); 

"(B)  business  and  industry  guaranteed 
loans  provided  under  section  310B(a)(l);  and 

"(C)  riiral  business  enterprise  grants  and 
rural  educational  network  grants  provided 
under  section  310B(c). 

"(d)  OTHER  programs.- Subject  to  sub- 
section (e).  In  addition  to  any  other  appro- 
priated amounts,  the  Secretary  may  transfer 
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amounts  allocated  for  a  State  for  ajay  of  the 
3  function  categories  for  a  fiscal  year  under 
subsection  (c)  to — 

"(1)  mutual  and  self-help  housing  grants 
provided  under  section  523  of  the  Housing 
Act  of  1949  (42  U.S.C.  1490c); 

"(2)  rural  rental  housing  loans  for  existing 
housing  provided  under  section  515  of  the 
Housing  Act  of  1949  (42  U.S.C.  1485); 

"(3)  rural  cooperative  development  grants 
provided  under  section  310B(e);  and 

"(4)  grants  to  broadcasting  systems  pro- 
vided under  section  310B(f). 

"(e)  TRANSFER.— 

"(1)  In  GENERAL.— Subject  to  paragraph  (2). 
the  Secretary  may  transfer  within  each 
State  up  to  25  percent  of  the  total  amount 
allocated  for  a  State  under  each  function 
category  referred  to  in  subsection  (c)  for 
each  fiscal  year  under  this  section  to  any 
other  function  category,  or  to  a  program  re- 
ferred to  in  subsection  (d).  but  excluding 
State  grants  under  section  381G. 

"(2)  Limitation.— Not  more  than  10  percent 
of  the  total  amount  (excluding  grants  to 
States  under  section  381G)  made  available 
for  any  fiscal  year  for  the  programs  covered 
by  each  of  the  3  function  categories  referred 
to  in  subsection  (c),  and  the  programs  re- 
ferred to  In  subsection  (d),  shall  be  available 
for  the  transfer. 

"(f)  AVAILABILITY  OF  FUNDS.— The  Sec- 
retary may  make  available  funds  appro- 
priated for  the  programs  referred  to  in  sub- 
section (c)  to  defray  the  cost  of  any  subsidy 
associated  with  a  guarantee  provided  under 
section  381H,  except  that  not  more  than  5 
percent  of  the  funds  provided  under  sub- 
section (c)  may  be  made  available  within  a 
State. 

-SEC.  S81F.  AIXOCA'nON. 

"(a)  NA'noNAL  Reserve.— The  Secretary 
may  use  not  more  than  10  percent  of  the 
total  amount  of  funds  made  available  for  a 
fiscal  year  under  section  381E  to  establish  a 
national  reserve  for  rural  development  that 
may  be  used  by  the  Secretary  in  rural  areas 
during  the  fiscal  year  to— 

"(1)  meet  situations  of  exceptional  need; 

"(2)  provide  incentives  to  promote  or  re- 
ward superior  performance;  or 

"(3)  carry  out  performance-oriented  dem- 
onstration projects. 

"(b)  INDIAN  Tribes.— 

"(1)  RESERVA-nON.- The  Secretary  shall  re- 
serve not  less  than  3  percent  of  the  total 
amounts  made  available  for  a  fiscal  year 
under  section  381E  to  carry  out  rural  devel- 
opment programs  specified  in  subsections  (c) 
and  (d)  of  section  381D  for  federally  recog- 
nized Indian  tribes. 

"(2)  ALLOCATION.— The  Secretary  shall  es- 
tablish a  formula  for  allocating  the  reserve 
and  shall  administer  the  reserve  through  the 
appropriate  Director  of  the  Rural  Economic 
and  Cooperative  Development  State  office. 

"(0)  State  ALLOCA-noN.- 

"(1)  In  general.— The  Secretary  shall  allo- 
cate among  all  the  States  the  amounts  made 
available  under  section  381E  in  a  fair,  reason- 
able, and  appropriate  manner  that  takes  into 
consideration  rural  population,  levels  of  in- 
come, unemployment,  and  other  relevant 
factors,  as  determined  by  the  Secretary. 

"(2)  MiNLMUM  ALLOCATION.— In  making  the 
allocations  for  each  of  fiscal  years  1996 
through  2002.  the  Secretary  shall  ensure  that 
the  percentage  allocation  for  each  State  is 
equal  to  the  percentage  of  the  average  of  the 
total  funds  made  available  to  carry  out  the 
programs  referred  to  in  section  381E(c)  that 
were  obligated  in  the  State  for  each  of  fiscal 
years  1993  and  1994. 


-SEC.  S81G.  GRANTS  TO  STAIES. 

"(a)  In  General.— Subject  to  subsection 
(c),  the  Secretary  shall  grant  to  any  eligible 
State  from  which  a  request  is  received  for  a 
fiscal  year  5  percent  of  the  amount  allocated 
for  the  State  for  the  fiscal  year  under  sec- 
tion 381F(c). 

"(b)  Eligibility.— To  be  eligible  to  receive 
a  grant  under  this  section,  the  Secretary 
shall  require  that  the  State  maintain  the 
grant  funds  received  and  any  non-Federal 
matching  funds  to  carry  out  this  subtitle  in 
a  separate  account,  to  remain  available  imtil 
expended. 

"(c)  MATcraNG  FUNDS.— For  any  fiscal  year, 
if  non-Federal  matching  funds  are  provided 
for  a  State  In  an  amount  that  Is  equal  to  200 
percent  or  more  of  an  amount  equal  to  5  per- 
cent of  the  amount  allocated  for  the  State 
for  the  fiscal  year  under  section  381F(c),  the 
Secretary  shall  pay  to  the  State  the  grant 
provided  under  this  subsection  in  an  amount 
equal  to  5  percent  of  the  amount  allocated 
for  the  State  for  the  fiscal  year  under  sec- 
tion 381F(c). 

"(d)  Use  of  Funds.— The  Secretary  shall 
require  that  funds  provided  to  a  State  under 
this  section  be  used  in  rural  areas  to  achieve 
the  purposes  of  the  programs  referred  to  in 
section  381E(c)  in  accordance  with  the  stra- 
tegic plan  referred  to  in  section  381D. 

"(e)  Maintenance  of  Effort.— The  State 
shall  provide  assurances  that  funds  received 
under  this  section  will  be  used  only  to  sup- 
plement, not  to  supplant,  the  amount  of  Fed- 
eral, State,  and  local  funds  otherwise  ex- 
pended for  rural  development  assistance  in 
the  State. 

"(f)  APPEALS.— The  Secretary  shall  provide 
to  a  State  an  opportunity  for  an  appeal  of 
any  action  taken  under  this  section. 

"(g)  Administrative  Costs.— Federal  funds 
shall  not  be  used  for  any  administrative 
costs  Incurred  by  a  State  in  carrying  out 
this  subtitle. 

"(h)  Spending  of  Fiwds  by  State.— 

"(1)  In  general.— Payments  to  a  State 
from  a  grant  under  this  section  for  a  fiscal 
year  shall  be  obligated  by  the  State  in  the 
fiscal  year  or  in  the  succeeding  fiscal  year.  A 
State  shall  obligate  funds  under  this  section 
to  provide  assistance  to  rural  areas  pursu- 
ant, to  the  maximum  extent  practicable,  to 
applications  received  from  the  rural  areas. 

"(2)  Failure  to  obugate.— If  a  State  fails 
to  obligate  payments  in  accordance  with 
paragraph  (1),  the  Secretary  shall  make  a 
corresponding  reduction  In  the  amount  of 
payments  provided  to  the  State  under  this 
section  for  the  subsequent  fiscal  year. 

"(3)  Noncompliance.— 

"(A)  Review.— The  Secretary  shall  review 
and  monitor  State  compliance  with  this  sec- 
tion. 

"(B)  Penalty.— If  the  Secretary  flnds  that 
there  has  been  misuse  of  grant  funds  pro- 
vided under  this  section,  or  noncompliance 
with  any  of  the  terms  and  conditions  of  a 
grant,  after  reasonable  notice  and  oppor- 
tunity for  a  hearing — 

"(1)  the  Secretary  shall  notify  the  State  of 
the  finding;  and 

"(II)  no  further  payments  to  the  State 
shall  be  made  with  respect  to  the  programs 
funded  under  this  section  until  the  Secretary 
is  satisfied  that  there  Is  no  longer  any  fail- 
ure to  comply  or  that  the  noncompliance 
will  be  promptly  corrected. 

"(C)  Other  sanctions.— in  the  case  of  a 
finding  of  noncompliance  made  pursuant  to 
subparagraph  (B).  the  Secretary  may.  in  ad- 
dition to.  or  in  lieu  of,  imposing  the  sanc- 
tions described  in  subparagraph  (B).  impose 
other      appropriate      sanctions.      Including 


recoupment  of  money  Improperly  expended 
for  purposes  prohibited  or  not  authorized  by 
this  section  and  dlaqualiflcatlon  from  the  re- 
ceipt of  financial  assistance  under  this  sec- 
tion. 

"(1)  NO  Entitlement  to  contract,  Gramt, 
OR  ASSISTANCE.— Nothing  in  this  subtitle— 

"(1)  entitles  any  person  to  assistance  or  a 
contract  or  grant;  or 

"(2)  limits  the  right  of  a  SUte  to  Impose 
additional  limitations  or  conditions  on  as- 
sistance or  a  contract  or  grant  under  this 
section. 

-SEC.  S81H.  GUARANTEE  AND  COMMmiENT  TO 
GUARANTEE  LOANS. 

"(a)  DEFINITION  OF  ELIGIBLE  PUBLIC  EN- 
TITY .—In  this  section,  the  term  eligible  pub- 
lic entity'  means  any  unit  of  general  local 
government. 

"(b)     GUARANTEE     AND     COMMITMENT.— The 

Secretary  Is  authorized,  on  such  terms  and 
conditions  as  the  Secretary  may  prescribe, 
to  guarantee  and  make  commitments  to 
guarantee  the  notes  or  other  obligations 
issued  by  eligible  public  entities,  or  by  pub- 
lic agencies  designated  by  the  eligible  public 
entitles,  for  the  purposes  of  financing  rural 
development  assistance  activities  authorized 
and  funded  under  section  381G. 

"(c)  PREREQUISITES.— No  guarantee  or  com- 
mitment to  guarantee  shall  be  made  with  re- 
spect to  any  note  or  other  obligation  if  the 
issuer's  total  outstanding  notes  or  obliga- 
tions guaranteed  under  this  section  (exclud- 
ing any  amount  repaid  under  the  contract 
entered  into  under  subsection  (eXlKA)) 
would  exceed  an  amount  equal  to  5  times  the 
amount  of  the  grant  approval  for  the  issuer 
pursuant  to  section  381G. 

"(d)  Paymen-t  of  Principal.  Lvterest.  and 
Costs.— Notwithstanding  any  other  provi- 
sion of  this  subtitle,  grants  allocated  to  an 
issuer  pursuant  to  this  subtitle  (Including 
program  income  derived  from  the  grants) 
shall  be  authorized  for  use  in  the  payment  of 
principal  and  Interest  due  (Including  such 
servicing,  underwriting,  or  other  costs  as 
may  be  specified  in  regulations  of  the  Sec- 
retary) on  the  notes  or  other  obligations 
guaranteed  purs'oant  to  this  section. 

"(e)  Repayment  Contract;  Security.- 

"(1)  In  general.— To  ensure  the  repayment 
of  notes  or  other  obligations  and  charges  in- 
curred under  this  section  and  as  a  condition 
for  receiving  the  guarantees,  the  Secretary 
shall  require  the  Issuer  to — 

"(A)  enter  into  a  contract,  in  a  form  ac- 
ceptable to  the  Secretary,  for  repayment  of 
notes  or  other  obligations  guaranteed  under 
this  section; 

"(B)  pledge  any  grant  for  which  the  Issuer 
may  become  eligible  under  this  subtitle;  and 

"(C)  furnish,  at  the  discretion  of  the  Sec- 
retary, such  other  security  as  may  be  consid- 
ered appropriate  by  the  Secretary  In  making 
the  guarantees. 

"(2)  SECLum-.- To  assist  in  ensuring  the 
repayment  of  notes  or  other  obligations  and 
charges  Incurred  under  this  section,  a  State 
shall  pledge  any  grant  for  which  the  State 
may  become  eligible  under  this  subtitle  as 
security  for  notes  or  other  obligations  and 
charges  Issued  under  this  section  by  any  unit 
of  general  local  government  In  the  State. 

"(f)  Pledged  Grants  for  Repayments.— 
Notwithstanding  any  other  provision  of  this 
subtitle,  the  Secretary  is  authorized  to  apply 
grants  pledged  pursuant  to  paragraphs  (IXB) 
and  (2)  of  subsection  (e)  to  any  repayments 
due  the  United  States  as  a  result  of  the  guar- 
antees. 

"(g)  Outstanding  Obugattons.— The  total 
amount  of  outstanding  obligations  guaran- 
teed on  a  cumulative  basis  by  the  Secretary 
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porsuaat  to  subsection 
time  exceed  such  amoutit  as  may  be  author- 
ized to  be  appropriated  for  any  fiscal  year 
"(h)   Purchase   of 

TIONS  BY  FEDERAL  FlN*U<CING  BANK.— NoteS 
or  other  obligations  guaranteed  under  this 
section  may  not  be  purchased  by  the  Federal 
Financing  Bank.  ] 

"(1)  Full  Faith  and  Credit.— The  full 
faith  and  credit  of  tie  United  States  is 
pledged  to  the  payment  of  all  guarantees 
made  under  this  sectlooi  Any  such  guarantee 
made  by  the  Secretaryl  shall  be  conclusive 
evidence  of  the  ellglblllity  of  the  obligations 
for  the  guarantee  with i  respect  to  principal 
and  Interest.  The  validity  of  the  guarantee 
shall  be  Incontestable  ii)  the  hands  of  a  hold- 
er of  the  guaranteed  obligations. 
-SEC.  S81L  ux:al  involvement. 

"The  Secretary  shall  ilequire  that  an  appli- 
cant for  assistance  undir  this  subtitle  dem- 
onstrate evidence  of  significant  community 
support.  I 

-SEC.  S81J.  STATETO-STATt  COLLABORATION. 

"The  Secretary  shall  |»ermlt  the  establish- 
ment of  voluntary  pcloling  arrangements 
among  States,  and  re|glonal  fund-sharing 
agreements,  to  carry  ouJ  this  subtitle. 

■SEC.    S81K.    RURAL    VENTURE    CAPITAL    DEM- 
ONSTRATION PROGRAM. 

"(a)  In  General.— The  Secretary  shall  des- 
ignate up  to  10  community  development  ven- 
ture capital  organizations  to  demonstrate 
the  utility  of  guarantees  to  attract  Increased 
private  Investment  in  niral  private  business 
enterprises. 

"(b)  Rural  Business  1  tvestment  Pool.— 

"(1)  Estabushment.— To  be  eligible  to  par- 
ticipate in  the  demonstration  program,  aa 
organization  referred  V)  in  subsection  (a) 
shall  establish  a  rural  Business  private  In- 
vestment pool  (referred  no  in  this  subsection 
as  a  'poor)  for  the  purpose  of  making  equity 
Investments  in  rural  private  business  enter- 
prises. 

"(2)  Guarantee.— Fron  I  funds  allocated  for 
the  national  reserve  under  section  381F(a), 
the  Secretary  shall  guarantee  the  funds  in  a 
pool  against  loss,  except  that  the  guarantee 
shall  not  exceed  an  amount  equal  to  30  per- 
cent of  the  total  funds  In  the  pool. 

"(3)  amount.— The  Secretary  shall  issue 
guarantees  covering  not  more  than 
$15,000,000  of  obligation!  for  each  of  fiscal 
years  1996  through  2002. 

"(4)  TERM.— The  term  of  a  guarantee  pro- 
vided under  this  subsect  on  shall  not  exceed 
10  years. 

"(5)  Submission  of  pla  <.— to  be  eligible  to 
participate  in  the  dem<  nstration  program, 
an  organization  referred  to  in  subsection  (a) 
shall  submit  a  plan  that  i  [escribes— 

"(A)  potential  sources  ind  uses  of  the  pool 
to  be  established  by  the  crganizatlon: 

"(B)  the  utility  of  the  iruarantee  authority 
In  attracting  capital  for  {he  pool:  and 

"(C)  on  selection,  mecfcanisms  for  notify- 
ing State,  local,  and  private  nonprofit  busi- 
ness development  orgai  izatlons  and  busi- 
nesses of  the  existence  of  the  pool. 

"(6)  Competition.— 

"(A)  In  general.— The  Secretary  shall  con- 
duct a  competition  for  ihe  designation  and 
establishment  of  pools. 

"(B)  Priority.- In  con<:  uctlng  the  competi- 
tion, the  Secretary  shall  give  priority  to  or- 
ganizations that— 

"(i)  have  a  demonstnted  record  of  per- 
formance or  have  a  board  and  executive  di- 
rector with  experience  ,n  venture  capital, 
small  business  equity  Investments,  or  com- 
munity development  finaice; 

"(11)  propose  to  serve  low-Income  commu- 
nities; 
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"(Hi)  propose  to  maintain  an  average  in- 
vestment of  not  more  than  $500,000  from  the 
pool  of  the  organization; 

■'(iv)  invest  funds  statewide  or  in  a  multi- 
county  region;  and 

"(V)  propose  to  target  Job  opportunities  re- 
sulting from  the  Investments  primarily  to 
economically  disadvantaged  individuals. 

"(C)  Geographic  DivERsm-.— To  the  extent 
practicable,  the  Secretary  shall  select  orga- 
nizations in  diverse  geographic  areas. 

-SEC.  SSIL.  ANNUAL  REPORT. 

"(a)  In  General.— The  Secretary,  in  col- 
laboration with  public.  State,  local,  and  pri- 
vate entitles.  State  rural  development  coun- 
cils, and  community-based  organizations, 
shall  prepare  an  annual  report  that  contains 
evaluations,  assessments,  and  performance 
outcomes  concerning  the  rural  community 
advancement  programs  carried  out  under 
this  subtitle. 

"(b)  Submission.— Not  later  than  March  i 
of  each  year,  the  Secretary  shall— 

"(1)  submit  the  report  required  under  sub- 
section (a)  to  Congress  and  the  chief  execu- 
tives of  States  participating  In  the  program 
established  under  this  subtitle;  and 

"(2)  make  the  report  available  to  State  and 
local  participants. 

"SEC.  381M.  RURAL  DEVELOPMENT  INTER- 
AGENCY WORKING  GROUP. 

"(a)  In  General.— The  Secretary  shall  pro- 
vide leadership  within  the  Executive  branch 
for.  and  assume  responsibility  for.  establish- 
ing an  Interagency  working  group  chaired  by 
the  Secretary. 

"(b)  Duties.— The  working  group  shall  es- 
tablish policy,  provide  coordination,  make 
recommendations,  and  evaluate  the  perform- 
ance of  or  for  all  Federal  rural  development 
efforts. 

•SEC.  S81N.  DUTIES  OF  RURAL  ECONOMIC  AND 
COMMUNITY  DEVELOPMENT  STATE 
OFFICES. 

"In  carrying  out  this  subtitle,  the  Director 
of  a  Rural  Economic  and  Community  Devel- 
opment State  Office  shall— 

"(1)  to  the  maximum  extent  practicable, 
ensure  that  the  State  strategic  plan  is  imple- 
mented; 

'(2)  coordinate  community  development 
objectives  within  the  State; 

"(3)  establish  links  between  local.  State, 
and  field  office  program  administrators  of 
the  Department  of  Agriculture; 

"(4)  ensure  that  recipient  communities 
comply  with  applicable  Federal  and  State 
laws  and  requirements;  and 

■'(5)  integrate  State  development  programs 
with  assistance  under  this  subtitle. 

-SEC.  3810.  ELECTRONIC  TRANSFER. 

"The  Secretary  shall  transfer  funds  in  ac- 
cordance with  this  subtitle  through  elec- 
tronic transfer  as  soon  as  practicable  after 
the  effective  date  of  this  subtitle.". 

SEC.  762.  COMMUNTTY  FACIUTIES  GRANT  PRO- 
GRAM. 

Section  306(a)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1926(a)) 
Is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(21)  Community  facilities  grant  pro- 
gram.— 

"(A)  L\  general.— The  Secretary  may 
make  grants.  In  a  total  amount  not  to  ex- 
ceed $10,000,000  for  any  fiscal  year,  to  asso- 
ciations, units  of  general  local  government, 
nonprofit  corporations,  and  federally  recog- 
nized Indian  tribes  to  provide  the  Federal 
share  of  the  cost  of  developing  specific  essen- 
tial community  facilities  in  rural  areas. 

•(B)  Federal  share.— 

"(1)  In  general.— Except  as  provided  in 
clauses  (11)  and  (ill),  the  Secretary  shall,  by 


regulation,  establish  the  amount  of  the  Fed- 
eral share  of  the  cost  of  the  facility  under 
this  paragraph. 

"(11)  Maximum  amount.— The  amount  of  a 
grant  provided  under  this  paragraph  shall 
not  exceed  75  percent  of  the  cost  of  develop- 
ing a  facility. 

"(Ill)  Graduated  scale.— The  Secretary 
shall  provide  for  a  graduated  scale  for  the 
amount  of  the  Federal  share  provided  under 
this  paragraph,  with  higher  Federal  shares 
for  facilities  in  communities  that  have  lower 
community  population  and  income  levels,  as 
determined  by  the  Secretary.". 

Subtitle  C— Amendments  to  the  Rural 
Electrification  Act  of  1936 

^C.  771.  PURPOSES:  INVESTIGATIONS  AND  RE- 
PORTS. 

Section  2  of  the  Rural  Electrification  Act 
of  1936  (7  U.S.C.  902)  is  amended— 

(1)  by  striking  "SEC.  2.  (a)  The  Secretary  of 
Agriculture  is"  and  inserting  the  following: 

-SEC.    2.    GENERAL    AUTHORITY    OF    THE    SEC- 
RETARY OF  AGRICLXTURE. 

"(a)  Loans.— The  Secretary  of  Agriculture 
(referred  to  In  this  Act  as  the  'Secretary') 
is"; 

(2)  in  subsection  (a) — 

(A)  by  striking  "and  the  furnishing"  the 
first  place  It  appears  and  all  that  follows 
through  "central  station  service";  and 

(B)  by  striking  "systems;  to  make"  and  all 
that  follows  through  the  period  at  the  end  of 
the  subsection  and  inserting  "systems";  and 

(3)  by  striking  subsection  (b)  and  inserting 
the  following: 

"(b)  Investigations  and  Reports.— The 
Secretary  may  make,  or  cause  to  be  made, 
studies,  investigations,  and  reports  regard- 
ing matters,  including  financial,  techno- 
logical, and  regulatory  matters,  affecting 
the  condition  and  progrress  of  electric,  tele- 
communications, and  economic  development 
in  rural  areas  and  publish  and  disseminate 
information  with  respect  to  the  matters.". 

SEC.  772.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Ln  Gen-eral.— Section  3  of  the  Rural 
Electrification  Act  of  1936  (7  U.S.C.  903)  Is 
amended  to  read  as  follows: 

-SEC.  3.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act.". 

(b)  conforming  Amendments.— 

(1)  Section  301(a)  of  the  Rural  Electrifica- 
tion Act  of  1936  (7  U.S.C.  931(a))  is  amended— 

(A)  by  striking  "(a)";  and 

(B)  in  paragraph  (3),  by  striking  "notwith- 
standing section  3(a)  of  title  I,". 

(2)  Section  302(bK2)  of  the  Rural  Elec- 
trification Act  of  1936  (7  U.S.C.  932(b)(2))  is 
amended  by  striking  "pursuant  to  section 
3(a)of  this  Act". 

(3)  The  last  sentence  of  section  406(a)  of  the 
Rural  Electrification  Act  of  1936  (7  U.S.C. 
946(a))  is  amended  by  striking  "pursuant  to 
section  3(a)  of  this  Act". 

SEC.  773.  LOANS  FOR  ELECTRICAL  PLANTS  AND 
TRANSMISSION  LINES. 

Section  4  of  the  Rural  Electrification  Act 
of  1936  (7  U.S.C.  904)  is  amended— 

(1)  in  the  first  sentence — 

(A)  by  striking  "for  the  furnishing  of  and 
all  that  follows  through  "central  station 
service  and";  and 

(B)  by  striking  "the  provisions  of  sections 
3<d)  and  3(e)  but  without  regard  to  the  25  per 
centum  limitation  therein  contained,"  and 
inserting  "section  3,"; 

(2)  in  the  second  sentence,  by  striking  ": 
Provided  further,  That  all"  and  all  that  fol- 
lows through  "loan:  And  provided  further. 
That"  and  inserting  ",  except  that";  and 
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(3)  In  the  third  sentence,  by  striking  "and 
section  5". 

SEC.  774.  LOANS  FOR  ELECTRICAL  AND  PLUMB- 
ING E<)UIPMENT. 

(a)  In  General.— Section  5  of  the  Rural 
ElectrlflcaUon  Act  of  1936  (7  U.S.C.  905)  is  re- 
pealed. 

(b)  Conforming  amendments.— Section 
12(a)  of  the  Rural  Electrification  Act  of  1936 
(7  U.S.C.  912(a))  is  amended— 

(1)  by  striking  ":  Provided,  however,  That" 
and  inserting  ".  except  that.";  and 

(2)  by  striking  ",  and  with  respect  to  any 
loan  miade  under  section  5,"  and  all  that  fol- 
lows through  "section  3". 

SEC.  77S.  TESTIMONY  ON  BUDGET  REQUESTS. 

Section  6  of  the  Rural  Electrification  Act 
of  1936  (7  U.S.C.  906)  Is  amended  by  striking 
the  second  sentence. 

SEC.  776.  TRANSFER  OF  FL-NCTIONS  OF  ADMINIS- 
TRATION CREATED  BY  EXECUTIVE 
ORDER. 

Section  8  of  the  Rural  Electrification  Act 
of  1936  (7  U.S.C.  908)  Is  repealed. 

SEC.  777.  ANNUAL  REPORT. 

Section  10  of  the  Rural  Electrification  Act 
of  1936  (7  U.S.C.  giO  is  repealed. 

SEC.  77&  PROHIBITION  ON  RESTRICTING  WATER 
AND  WASTE  FACILITY  SERVICES  TO 
ELECTRIC  CUSTOMERS. 

The  Rural  Electrification  Act  of  1936  is 
amended   by    inserting   after   section   16   (7 
U.S.C.  916)  the  following: 
"SEC  17.  PROHIBrnON  ON  RESTRICTING  WATER 

AND  WASTE  FACILITY  SERVICES  TO 

ELECTRIC  CUSTOMERS. 

"The  Secretary  shall  establish  rules  and 
procedures  that  prohibit  borrowers  under 
title  in  or  under  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921  et  seq.) 
from  conditioning  or  limiting  access  to,  or 
the  use  of,  water  and  waste  facility  services 
financed  under  the  Consolidated  Farm  and 
Rural  Development  Act  if  the  conditioning 
or  limiting  Is  based  on  whether  individuals 
or  entitles  in  the  area  served  or  proposed  to 
be  served  by  the  facility  receive,  or  will  ac- 
cept, electric  service  from  the  borrower.". 

SEC.  779.  TELEPHONE  LOAN  TERMS  AND  CONT>I- 
TIONS. 

Section  309  of  the  Rural  Electrification  Act 
of  1936  (7  U.S.C.  939)  is  amended— 

(1)  in  subsection  (a),  by  striking  "(a)  In 
General. — ";  and 

(2)  by  striking  subsection  (b). 

SEC.  780.  PRIVATIZATION  PROGRAM. 

Section  311  of  the  Rural  Electrification  Act 
of  1936  (7  U.S.C.  940a)  is  repealed. 
SEC.  781.  RURAL  BUSINESS  INCL'BATOR  FUND. 

(a)  In  General.— Section  502  of  the  Rural 
Electrification  Act  of  1936  (7  U.S.C.  950aa-l) 
is  repealed. 

(b)  Conforming  amendments.— Section  501 
of  the  Rural  Electrification  Act  of  1936  (7 
U.S.C.  950aa)  Is  amended— 

(1)  in  paragraph  (5),  by  inserting  "and"  at 
the  end; 

(2)  in  paragraph  (6),  by  striking  ";  and"  at 
the  end  and  inserting  a  period:  and 

(3)  by  striking  paragraph  (7). 

Subtitle  D — Miscellaneous  Rural 
Development  Provisions 
SEC.  791.  INTEREST  RATE  FORMLXA. 

(a)  Ba-vkhead-Jones  Farm  Tenant  act.— 
Section  32(e)  of  the  Bankhead-Jones  Farm 
Tenant  Act  (7  U.S.C.  1011)  Is  amended  by 
striking  the  fifth  sentence  and  inserting  the 
following:  "A  loan  under  this  subsection 
shall  be  made  under  a  contract  that  pro- 
vides, under  such  terms  and  conditions  as 
the  Secretary  considers  appropriate,  for  the 
repayment  of  the  loan  in  not  more  than  30 
years,  with  interest  at  a  rate  not  to  exceed 


the  current  market  yield  for  outstanding 
municipal  obligations  with  remaining  peri- 
ods to  maturity  comparable  to  the  average 
maturity  for  the  loan,  adju.<;ted  to  the  near- 
est V*  of  1  percent.". 

(b)  Watershed  Protection  and  Flood 
Prevention  Act.— Section  8  of  the  Water- 
shed Protection  and  Flood  Prevention  Act 
(16  U.S.C.  1006a)  is  amended  by  striking  the 
second  sentence  and  inserting  the  following: 
"A  loan  or  advance  under  this  section  shall 
be  made  under  a  contract  or  agreement  that 
provides,  under  such  terms  and  conditions  as 
the  Secretary  considers  appropriate,  for  the 
repayment  of  the  loan  or  advance  in  not 
more  than  50  years  from  the  date  when  the 
principal  benefits  of  the  works  of  Improve- 
ment fli^st  become  available,  with  Interest  at 
a  rate  not  to  exceed  the  current  market 
yield  for  outstanding  municli>al  obligations 
with  remaining  periods  to  maturity  com- 
parable to  the  average  maturity  for  the  loan, 
adjusted  to  the  nearest  Mi  of  1  percent.". 

SEC.  792.  GRANTS  FOR  FINANCIALLY  STRESSED 
FARMERS,  DISLOCATED  FARMERS, 
AND  RURAL  FAMILIES. 

(a)  In  General.— Section  502  of  the  Rural 
Development  Act  of  1972  (7  U.S.C.  2662)  is 
amended  by  striking  subsection  (f). 

(b)  Conforming  amendments.- 

(1)  Section  2389  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (Public 
Law  101-624;  7  U.S.C.  2662  note)  is  amended 
by  striking  subsection  (d). 

(2)  Section  503(c)  of  the  Rural  Development 
Act  of  1972  (7  U.S.C.  2663(c))  is  amended— 

(A)  in  paragraph  (1)— 

(I)  by  striking  "(1)"; 

(II)  by  striking  "section  502(e)"  and  all 
that  follows  through  "shall  be  distributed" 
and  inserting  "subsections  (e).  (h),  and  (i)  of 
section  502  shall  be  distributed";  and 

(ill)  by  striking  "objectives  of  and  all 
that  follows  through  "title"  and  inserting 
"Objectives  of  subsections  (e),  (h),  and  (1)  of 
section  502";  and 

(B)  by  striking  paragraph  (2). 

SEC.  793.  COOPERATIVE  AGREEMENTS. 

(a)  Section  607(b)  of  the  Rural  Development 
Act  of  1972  (7  U.S.C.  2204b(b))  is  amended  by 
striking  paragraph  (4)  and  Inserting  the  fol- 
lowing: 

"(4)  COOPERATIVE  AGREEMENTS.— 

"(A)  In  general. — Notwithstanding  chap- 
ter 63  of  title  31,  United  States  Code,  the 
Secretary  may  enter  into  cooperative  agree- 
ments with  other  Federal  agencies.  State 
and  local  governments,  and  any  other  orga- 
nization or  individual  to  improve  the  coordi- 
nation and  effectiveness  of  Federal  pro- 
grams, services,  and  actions  affecting  rural 
areas,  including  the  establishment  and  fi- 
nancing of  Interagency  groups,  if  the  Sec- 
retary determines  that  the  objectives  of  the 
agreement  will  serve  the  mutual  Interest  of 
the  parties  in  rural  development  activities. 

"(B)  COOPERATORS.— Each  cooperator,  in- 
cluding each  Federal  agency,  to  the  extent 
that  funds  are  otherwise  available,  may  par- 
ticipate In  any  cooperative  agreement  or 
working  group  established  pursusint  to  this 
paragraph  by  contributing  funds  or  other  re- 
sources to  the  Secretary  to  carry  out  the 
agreement  or  functions  of  the  group.". 

(b)  Notwithstanding  any  other  provision  of 
law,  section  343(a)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1991(a)) 
is  amended  in  subparagraph  (F) — 

(1)  by  striking  "exceed  15  percent"  and  all 
that  follows  through  "Code"  and  Inserting 
the  following:  "exceed — 

"(i)  25  percent  of  the  median  acreage  of  the 
farms  or  ranches,  as  the  case  may  be,  in  the 
county  in  which  the  farm  or  ranch  oper- 


ations of  the  applicant  are  located,  as  re- 
ported in  the  most  recent  census  of  agri- 
culture taken  under  section  142  of  title  13, 
United  States  Cknie.". 
TITLE  Vm— RESEARCH  EXTENSION  AND 
EDUCATION 
Subtitle  A — Amend  meats  to  National  Acricnl- 
tural   Research.   Extension,   and   Teaching 
Policy  Act  of  1977  and  Related  Statutes 
SEC.    801.    PURPOSES    OF    ACRJCLXTL-RAL    RE- 
SEARCH,    EXTENSION,     AND     KDO- 
CATION. 

Section  1402  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3101)  Is  amended  to  read 
as  follows: 

-SEC.  IMS.  PURPOSES  OF  AGRICULTURAL  BE- 
SEARCH.  EXTENSION.  AND  EDU- 
CATION. 

"The  purposes  of  federally  supported  agri- 
cultural research,  extension,  and  education 
are  to — 

"(1)  enhance  the  competitiveness  of  the 
United  States  agriculture  and  food  industry 
in  an  increasingly  competitive  world  envi- 
ronment; 

"(2)  Increase  the  long-term  productivity  of 
the  United  States  agriculture  and  food  In- 
dustry while  protecting  the  natural  resource 
base  on  which  rural  America  and  the  United 
States  agricultural  economy  depend; 

"(3)  develop  new  uses  and  new  products  for 
agricultural  commodities,  such  as  alter- 
native fuels,  and  develop  new  crops; 

"(4)  support  agricultural  research  and  ex- 
tension to  promote  economic  opportunity  In 
rural  communities  and  to  meet  the  increas- 
ing demand  for  information  and  technology 
transfer  throughout  the  United  States  agri- 
culture Industry; 

"(5)  improve  risk  management  In  the 
United  States  agriculture  Industry; 

"(6)  Improve  the  safe  production  and  proc- 
essing of,  and  adding  of  value  to.  United 
States  food  and  fiber  resources  using  meth- 
ods that  are  environmentally  sound; 

"(7)  support  higher  education  in  agri- 
culture to  give  the  next  generation  of  Ameri- 
cans the  knowledge,  technology,  and  applica- 
tions necessary  to  enhance  the  competitive- 
ness of  United  States  agriculture;  and 

"(8)  maintain  an  adequate,  nutritious,  and 
safe  supply  of  food  to  meet  human  nutri- 
tional needs  and  requirements.". 

SEC.  802.  SL'BCOMMITTEE  ON  FOOD.  AGRICLX- 
TURAL,  A.VD  FORESTRY  RESEARCH. 

Section  401(h)  of  the  National  Science  and 
Technology  Policy,  Organization,  and  Prior- 
ities Act  of  1976  (42  U.S.C.  e651(h))  is  amended 
by  striking  the  second  through  fifth  sen- 
tences. 

SEC.  801.  JOINT  COUNCIL  ON  FOOD  AND  AGRI- 
CULTURAL SCIENCES. 

(a)  In  General.— Section  1407  of  the  Na- 
tional Agrlcultiiral  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3122)  Is 
repealed. 

(b)  Conforming  amendments.- 

(1)  Section  1404  of  the  National  Agricul- 
tural Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3103)  Is  amend- 
ed— 

(A)  by  striking  paragraph  (9);  and 

(B)  by  redesignating  paragraphs  (10) 
through  (18)  as  paragraphs  (9)  through  (17), 
respectively. 

(2)  SecUon  1405  of  the  National  Agricul- 
tural Research.  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3121)  is  amend- 
ed- 

(A)  in  paragraph  (5),  by  striking  "Joint 
Council.  Advisory  Board."  and  inserting 
"Advisory  Board";  and 

(B)  in  paragraph  (11),  by  soiklng  "the 
Joint  Council.". 
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(3)  Section  1410(2)  of  ihe  National  Agricul- 
tural Researcli.  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.^.C.  3125(2))  Is  amend- 
ed by  strtklng  "the  recpmmendatlons  of  the 


Joint     Council     devel 
H07(f).-'. 

(4)  Section  1412  of 
tural    Research.    E^te: 
Policy  Act  of  1977  (7 


under     section 

^e  National  Agrlcul- 
slon,  and  Teaching 
LS.C.  3127)  is  amend- 


(A)  In  the  section   heading,  by  striking 
•JOINT  COUNCIL,  ADVISORY  BOARD,    and 

inserting  "ADVISORY  BOARD": 

(B)  in  subsection  (a)— 

(1)  by  striking  "Joint  Council,  the  Advi- 
sory Board,"  and  Inserting  "Advisory 
Board";  T 

(ii)  by  striking  "the  ^ochalrpersons  of  the 
Joint  Council  and"  ea^h  place  It  appears; 
and  I 

(ill)  in  paragraph  (2),  qy  striking  "one  shall 
serve  as  the  executive  secretary  to  the  Joint 
CouncU.  one  shall  serve  las  the  executive  sec- 
retary to  the  Advisory  Board."  and  inserting 
"1  shall  serve  as  the  e^iecutlve  secretary  to 
the  Advisory  Board";  an^ 

(C)  m  subsections  (b)|and  (c),  by  striking 
"Joint  Council.  Advlsorj'  Board,"  each  place 
It  appears  and  Inserting  ••Advisory  Board". 

(5)  Section  1413  of  t^e  National  Agricul- 
tural Research.  E^xten^lon,  and  Teaching 
Policy  Act  of  1977  (7  uIs.C.  3128)  is  amend- 
ed— 

(A)  In  subsection  (a)J  by  striking  ••Joint 
Council,  the  Advisory  aoard,"  and  Inserting 
•'Advisory  Board";  j 

(B)  in  subsection  (b),  by  striking  "Joint 
Council,  Advisory  Bo^rd."  and  Inserting 
•'Advisory  Board";  and   ! 

(C)  by  striking  subsection  (d). 

(6)  Section  1434(c)  of  tfce  National  Agricul- 
tural Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.SIC.  3196(c))  is  amend- 
ed— I 

(A)  In  the  second  sentence,  by  striking 
'•Joint  Council,  the  Advjsory  Board,"  and  in- 
serting "Advisory  Board! ';  and 

(B)  in  the  fourth  sentetce.  by  striking  "the 
Joint  Council,". 

SEC.  804.  NATIONAL  AGSl^ULTUKAL  RESEARCH, 
EXTENSION,  OJUCATION,  AND  ECO- 
NOMICS ADViaORT  BOARD. 

(a)  In  General.— Seclii on  1408  of  the  Na- 
tional Agricultural  Res«>u'ch,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3123)  is 
amended  to  read  as  follows: 

-SEC.  140a  NATIONAL  AGKICLXTUKAL  RE- 
SEARCa  EXTENSION.  EDUCATION. 
AND  ECONOMICS  ADVISORY  BOARD. 

"(a)  ESTABLISHME-NT— The  Secretary  shall 
establish  within  the  pepartment  of  Agri- 
culture a  board  to  be  knpwn  as  the  'National 
Agricultural  ResearchJ  Extension.  Edu- 
cation, and  Economics  Advisory  Board'. 

'•(b)  MEMBERSHIP.—       1 

"(1)  In  GENERAL.— The  Advisory  Board 
shall  consist  of  25  members,  appointed  by  the 
Secretary.  I 

•'(2)  Selection  of  j^embers.— The  Sec- 
retary shall  appoint  members  to  the  Advi- 
sory Board  tcom  Individiials  who  are  selected 
from  national  farm,  j  commodity,  agri- 
business, environment*),  consumer,  and 
other  organizations  diractly  concerned  with 
agricultural  research,  education,  and  exten- 
sion programs. 

"(3)  Represent ATiON.t-A  member  of  the 
Advisory  Board  may  represent  1  or  more  of 
the  organizations  refened  to  in  paragraph 
(2),  except  that  1  member  shall  be  a  rep- 
resentative of  the  scientific  community  that 
is  not  closely  associated  with  agriculture. 
The  Secretary  shall  ensure  that  the  member- 
ship of  the  Advisory  Boaird  includes  full-time 


farmers  and  ranchers  and  represents  the  in- 
terests of  the  full  variety  of  stakeholders  in 
the  agricultural  sector. 

"(c)  DimES.— The  Advisory  Board  shall— 

"(1)  review  and  provide  consultation  to  the 
Secretary  and  land-grant  colleges  and  uni- 
versities on  long-term  and  short-term  na- 
tional policies  and  priorities,  as  set  forth  In 
section  1402.  relating  to  agricultural  re- 
search, extension,  education,  and  economics; 

"(2)  evaluate  the  results  and  effectiveness 
of  agricultural  research,  extension,  edu- 
cation, and  economics  with  respect  to  the 
policies  and  priorities: 

"(3)  review  and  make  recommendations  to 
the  Under  Secretary  of  Agriculture  for  Re- 
search. Education,  and  Economics  on  the  re- 
search, extension,  education,  and  economics 
portion  of  the  draft  strategic  plan  required 
under  section  306  of  title  5,  United  States 
Code;  and 

"(4)  review  the  mechanisms  of  the  Depart- 
ment of  Agriculture  for  technology  assess- 
ment (which  should  be  conducted  by  Quali- 
fied professionals)  for  the  purposes  of— 

"(A)  i>erformance  measurement  and  eval- 
uation of  the  Implementation  by  the  Sec- 
retary of  the  strategic  plan  required  under 
section  306  of  title  5,  United  States  Code; 

"(B)  implementation  of  the  national  re- 
search policies  and  priorities  set  forth  in  sec- 
tion 1402;  and 

"(C)  the  development  of  mechanisms  for 
the  assessment  of  emerging  public  and  pri- 
vate agricultural  research  and  technology 
transfer  initiatives. 

"(d)  CONSULTATION.— In  Carrying  out  this 
section,  the  Advisory  Board  shall  solicit 
opinions  and  recommendations  from  persons 
who  will  Ijenefit  from  and  use  federally  fund- 
ed agricultural  research,  extension,  edu- 
cation, and  economics. 

"(e)  APPOINTMENT.- A  member  of  the  Advi- 
sory Board  shall  be  appointed  by  the  Sec- 
retary for  a  term  of  up  to  3  years.  The  mem- 
bers of  the  Advisory  Board  shall  be  ap- 
pointed to  serve  staggered  terms. 

"(0   FEDERAL  ADVISORY   COMMnTEE   ACT.— 

The  Advisory  Board  shall  be  deemed  to  have 
filed  a  charter  for  the  purpose  of  section  9(c) 
of  the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.). 

"(g)  TERMINATION.— The  Advisory  Board 
shall  remain  in  existence  until  September  30, 
2002.". 

(b)  Conforming  amendments.— 

(1)  Section  1404(1)  of  the  National  Agricul- 
tural Research.  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3103(1))  is  amend- 
ed by  striking  ••National  Agricultural  Re- 
search and  Extension  Users  Advisory  Board" 
and  inserting  '•National  Agricultural  Re- 
search, Extension,  Education,  and  £k:onom- 
Ics  Advisory  Board". 

(2)  Section  1410(2)  of  the  National  Agricul- 
tural Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3125(2))  is  amend- 
ed by  striking  '•the  recommendations  of  the 
Advisory  Board  developed  under  section 
1408(g),"  and  inserting  "any  recommenda- 
tions of  the  Advisory  Board". 

(3)  The  last  sentence  of  section  4(a)  of  the 
Renewable  Resources  Extension  Act  of  1978 
(16  U.S.C.  1673(a))  is  amended  by  striking 
"National  Agricultural  Research  and  Exten- 
sion Users  Advisory  Board"  and  inserting 
"National  Agricultural  Research.  Extension, 
Education,  and  Economics  Advisory  Board". 

SEC.   80S.  AGRICLILTLllAL   SCIENCE  AND  TECH- 
NOLOGY REVIEW  BOARD. 

(a)  Ln  General.— Section  1408A  of  the  Na- 
tional Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3123a)  is 
repealed. 


(b)  Conforming  amendments.— 

(1)  Section  1404  of  the  National  Agricul- 
tural Research.  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3103)  (as  amended 
by  section  803(b)(1)(B))  is  further  amended— 

(A)  in  paragraph  (15),  by  adding  "and"  at 
the  end; 

(B)  in  paragraph  (16),  by  striking  ";  and" 
and  inserting  a  period;  and 

(C)  by  striking  paragraph  (17). 

(2)  SecUon  1405(12)  of  the  National  Agricul- 
tural Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3121(12))  is 
amended  by  striking  ".  after  coordination 
with  the  Technology  Board,". 

(3)  Section  1410(2)  of  the  National  Agricul- 
tural Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3125(2))  (as 
amended  by  section  804(b)(2))  Is  further 
amended  by  striking  "and  the  recommenda- 
tions of  the  Technology  Board  developed 
under  section  1408A(d)". 

(4)  Section  1412  of  the  National  Agricul- 
tural Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3127)  (as  amended 
by  section  803(b)(4))  Is  further  amended— 

(A)  in  the  section  heading,  by  striking 
"AND  TECHNOLOGY  BOARD": 

(B)  in  subsection  (a)— 

(I)  by  striking  "and  the  Technologry  Board" 
each  place  it  appears;  and 

(II)  in  paragraph  (2),  by  striking  "and  one 
shall  serve  as  the  executive  secretary  to  the 
Technology  Board":  and 

(C)  in  subsections  (b)  and  (c),  by  striking 
"and  Technology  Board"  each  place  it  ap- 
pears. 

(5)  Section  1413  of  the  National  Agricul- 
tural Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3128)  (as  amended 
by  section  803(b)(5))  is  further  amended— 

(A)  in  subsection  (a),  by  striking  "or  the 
Technology  Board";  and 

(B)  in  subsection  (b).  by  striking  "and  the 
Technology  Board". 

SEC.  806.  FEDERAL  ADVISORY  COMMITTEE  ACT 
EXEMPnON  FOR  FEDERAL-STATE 
COOPERATIVE  PROGRAMS. 

Section  1409A  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U-S.C.  3124a)  Is  amended  by 
adding  at  the  end  the  following: 

"(e)  applicability  of  federal  advisory 
Committee  act.— 

"(1)  PUBUC  MEETINGS.— All  meetings  of  any 
entity  described  In  paragraph  (2)  shall  be 
publicly  announced  in  advance  and  shall  be 
open  to  the  public.  Detailed  minutes  of 
meetings  and  other  appropriate  records  of 
the  activities  of  such  an  entity  shall  be  kept 
and  made  available  to  the  public  on  request. 

"(2)  EXEMPTION.— The  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  and  title 
XVni  of  the  Food  and  Agriculture  Act  of  1977 
(7  U.S.C.  2281  et  seq.)  shall  not  apply  to  any 
committee,  board,  commission,  panel,  or 
task  force,  or  similar  entity  that— 

"(A)  is  created  for  the  purpose  of  coopera- 
tive efforts  in  agricultural  research,  exten- 
sion, or  teaching:  and 

"(B)  consists  entirely  of  full-time  Federal 
employees  and  individuals  who  are  employed 
by,  or  who  are  officials  of,  a  State  coopera- 
tive Institution  or  a  State  cooperative 
agent.". 

SEC.  807.  COORDINATION  AND  PLANNING  OF  AG- 
RICLXTURAL  RESEARCH.  EXTEN- 
SION, AND  EDUCATION. 

Subtitle  B  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  (7  U.S.C.  3121  et  seq.)  is  amended  by 
adding  at  the  end  the  following: 

-SEC.  I413A.  ACCOUNTABILITY. 

"(a)  In  General.— The  Secretary  shall  de- 
velop and  carry  out  a  system  to  monitor  and 
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evaluate  agricultural  research  and  extension 
activities  conducted  or  supported  by  the 
Federal  Government  that  will  enable  the 
Secretary  to  measure  the  Impact  of  research, 
extension,  and  education  programs  according 
to  priorities,  goals,  and  mandates  estab- 
lished by  law. 

"(b)  Consistency  with  Other  Require- 
ments.—The  system  shall  be  developed  and 
carried  out  in  a  manner  that  is  consistent 
with  the  Government  Performance  and  Re- 
sults Act  of  1993  (Public  Law  103-62;  107  Stat. 
285)  and  amendments  made  by  the  Act. 

-SEC.  1413B.  IMMINENT  OR  EMERGING  THREATS 
TO  FOOD  SAFETY  AND  ANDIAL  AND 
PLANT  HEALTH. 

"In  the  case  of  any  activities  of  an  agency 
of  the  Department  of  Agriculture  that  relate 
to  food  safety,  animal  or  plant  health,  re- 
search, education,  or  technology  transfer, 
the  Secretary  may  transfer  up  to  5  percent  of 
any  amounts  made  available  to  the  agency 
for  a  fiscal  year  to  an  agency  of  the  Depart- 
ment of  Agriculture  reporting  to  the  Under 
Secretary  of  Agriculture  for  Research,  Edu- 
cation, and  Economics  for  the  purpose  of  ad- 
dressing imminent  or  emerging  threats  to 
food  safety  and  animal  and  plant  health. 

-SEC.  U13C.  FEDERAL  ADVISORY  COMMITTEE 
ACT  EXEMPTION  FOR  COMPETITIVE 
RESEARCH,  EXTENSION,  AND  EDU- 
CATION PROGRAMS. 

"The  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.)  and  Utle  XVm  of  the  Food  and 
Agriculture  Act  of  1977  (7  U.S.C.  2281  et  seq.) 
shall  not  apply  to  any  committee,  board, 
commission,  panel,  or  task  force,  or  similar 
entity,  created  solely  for  the  purpose  of  re- 
viewing applications  or  proposals  requesting 
funding  under  any  competitive  research,  ex- 
tension, or  education  program  carried  out  by 
the  Secretary.". 

SEC.  806.  GRANTS  AND  FELLOWSHIPS  FOR  FOOD 
AND  AGRICULTURAL  SCIENCES  EDU- 
CATION. 

(a)  In  General.— Section  1417  of  the  Na- 
tional Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3152)  is 
amended— 

(1)  in  subsection  (b) — 

(A)  by  Inserting  before  "for  a  period"  the 
following:  ••or  to  research  foundations  main- 
tained by  the  colleges  and  universities.";  and 

(B)  by  striking  paragraph  (4)  and  inserting 
the  following: 

•'(4)  to  design  and  implement  food  and  agri- 
cultural programs  to  build  teaching  and  re- 
search capacity  at  primarily  nilnority  insti- 
tutions;"; 

(2)  by  redesignating  subsections  (h)  and  (1) 
as  subsections  (1)  and  (J),  respectively; 

(3)  by  inserting  after  subsection  (g)  the  fol- 
lowing: 

••(h)  SECONDARY  EDUCATION  AND  2-YEAR 
POSTSECONDARY  EDUCATION  TEACHING  PRO- 
GRAMS.— 

••(1)  AGRISCIENCE  AND  AGRIBUSINESS  EDU- 
CATION.—The  Secretary  shall— 

'•(A)  promote  and  strengthen  secondary 
education  and  2-year  postsecondary  edu- 
cation in  agrlscience  and  agribusiness  in 
order  to  help  ensure  the  existence  in  the 
United  States  of  a  qualified  workforce  to 
serve  the  food  and  agricultural  sciences  sys- 
tem; and 

••(B)  promote  complementary  and  ssmer- 
gistic  linkages  among  secondary,  2-year 
postsecondary,  and  higher  education  pro- 
grams In  the  food  and  agricultural  sciences 
in  order  to  promote  excellence  in  education 
and  encourage  more  young  Americans  to 
pursue  and  complete  a  baccalaureate  or 
higher  degree  in  the  food  and  agricultural 
sciences. 

"(2)  Grants.— The  Secretary  may  make 
competitive  or  noncompetitive  grants,   for 


grant  periods  not  to  exceed  5  years,  to  public 
secondary  education  institutions,  2-year 
community  colleges,  and  Junior  colleges  that 
have  made  a  commitment  to  teaching 
agrlscience  and  agribusiness — 

"(A)  to  enhance  curricula  in  agricultural 
education; 

"(B)  to  Increase  faculty  teaching  com- 
petencies; 

"(C)  to  interest  young  people  in  pursuing  a 
higher  education  in  order  to  prepare  for  sci- 
entific and  professional  careers  In  the  food 
and  agricultural  sciences; 

"(D)  to  promote  the  incorporation  of 
agrlscience  and  agribusiness  subject  matter 
Into  other  instructional  larograms,  particu- 
larly classes  in  science,  business,  and  con- 
sumer education: 

"(E)  to  facilitate  Joint  initiatives  among 
other  secondary  or  2-year  postsecondary  in- 
stitutions and  with  4-year  colleges  and  uni- 
versities to  maximize  the  development  and 
use  of  resources  such  as  faculty,  facilities, 
and  equipment  to  improve  agrlscience  and 
agribusiness  education;  and 

"(F)  to  support  other  Initiatives  designed 
to  meet  local,  State,  regional,  or  national 
needs  related  to  promoting  excellence  In 
agrlscience  and  agribusiness  education.": 
and 

(4)  in  subsection  (J)  (as  so  redesignated),  by 
striking  "1995"  and  Inserting  "2002". 

(b)  Transfer  of  Functions  and  Duties 
Pertaining  to  the  Future  Farmers  of 
America.— 

(1)  IN  GENERAL.— There  are  transferred  to 
the  Secretary  of  Agriculture  all  the  func- 
tions and  duties  of  the  Secretary  of  Edu- 
cation under  the  Act  entitled  •'An  Act  to  in- 
corporate the  Future  Fairmers  of  America, 
and  for  other  purposes",  approved  August  30. 
1950  (36  U.S.C.  271  et  seq.). 

(2)  PERSONTJEL  and  LTreXPENDED  BAL- 
ANCES.— There  are  transferred  to  the  Depart- 
ment of  Agriculture  all  personnel  and  bal- 
ances of  unexpended  appropriations  available 
for  carrying  out  the  duties  and  functions 
transferred  under  paragraph  (1). 

(3)  AMENDMENTS.— The  Act  entitled  "An 
Act  to  incorporate  the  Futtire  Farmers  of 
America,  and  for  other  purposes",  approved 
August  30,  1950,  is  amended— 

(A)  in  section  7(c)  (36  U.S.C.  277(c))  by 
striking  "Secretary  of  Education,  the  execu- 
tive secretary  shall  be  a  member  of  the  De- 
partment of  Education"  and  inserting  "Sec- 
retary of  Agriculture,  the  executive  sec- 
retary shall  be  an  officer  or  employee  of  the 
Department  of  Agriculture": 

(B)  in  section  8(a)  (36  U.S.C.  278(a))— 

(i)  by  striking  "Secretary  of  Education" 
and  inserting  "Secretary  of  Agriculture": 
and 

(11)  by  striking  "Dejiartment  of  Education" 
and  inserting  "Department  of  Agriculture": 
and 

(C)  in  section  18  (36  U.S.C.  288)— 

(i)  by  striking  "Secretary  of  Education" 
each  place  it  appears  and  inserting  "Sec- 
retary of  Agriculture":  and 

(ii)  by  striking  "Department  of  Education" 
each  place  it  appears  and  inserting  "Depart- 
ment of  Agriculture". 

SEC.  809.  GRANTS  FOR  RESEARCH  ON  THE  PRO- 
DUCTION A.ND  MARKETING  OF  ALCO- 
HOLS A.ND  INDUSTRIAL  HYDRO- 
CARBONS FROM  AGRICULTURAL 
COMMODITIES  AND  FOREST  PROD- 
UCT& 

Section  1419(d)  of  the  National  Agricul- 
tural Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3154(d))  is  amend- 
ed by  striking  "1995"  and  inserting  "2002". 


SEC.  810.  POUCY  RESEARCH  CENTERS. 

The  National  Agricultural  Research,  Ex- 
tension, and  Teaching  Policy  Act  of  1977  (as 
amended  by  section  809)  is  further  amended 
by  Inserting  after  section  1418  (7  U.S.C-  3153) 
the  following: 
-SEC.  1410.  POUCY  RESEARCH  CENTERS, 

"(a)  In  General.— Consistent  with  this  sec- 
tion, the  Secretary  may  make  grants,  com- 
petitive grants,  and  special  research  grants 
to,  and  enter  Into  cooperative  agreements 
and  other  contracting  Instruments  with,  pol- 
icy research  centers  to  conduct  research  and 
education  programs  that  are  objective,  oper- 
ationally independent,  and  external  to  the 
Federal  Government  and  that  concern  the  ef- 
fect of  public  policies  on— 

"(1)  the  farm  and  agricultural  sectors; 

"(2)  the  environment: 

"(3)  rural  families,  households  and  econo- 
mies; and 

"(4)  consumers,  food,  and  nutrition. 

"(b)  EUGIBLE  RECIPIENTS.— Except  to  the 
extent  otherwise  prohibited  by  law.  State  ag- 
ricultural experiment  stations,  colleges  and 
universities,  other  research  institutions  and 
organizations,  private  organizations,  cor- 
porations, and  individuals  shall  be  eligible  to 
apply  for  and  receive  funding  under  sub- 
section (a). 

"(c)  ACTTvmES. — Under  this  section,  fund- 
ing may  be  provided  for  disciplinary  and 
interdisciplinary  research  and  education 
concerning  activities  consistent  with  this 
section,  including  activities  that — 

"(1)  quantify  the  implications  of  mbllc 
policies  and  regtilations; 

"(2)  develop  theoretical  and  research  meth- 
ods; 

"(3)  collect  and  analyze  data  for  policy- 
makers, analjrsts,  and  individuals:  and 

"(4)  develop  programs  to  train  analysts. 

"(d)   AUTHORIZATION   OF   APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
section  for  fiscal  years  1996  through  2002.". 
SEC.  811.  HUMAN  NUTRITION  INTKRVEimON 
AND  HEALTH  PROMOTION  RE- 
SEARCH PROGRAM. 

Section  1424  of  the  National  Agricultural 
Research.  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3174)  is  amended  to  read 
as  follows: 

-SEC.  14S4.  HUMAN  NUTRITION  INTERVENTKm 
AND  HEALTH  PROMOTION  RE- 
SEARCH PROGRAM. 

"(a)  AUTHORITY  OF  SECRETARY.- 

"(1)  In  general. — The  Secretary  may  es- 
tablish, and  award  grants  for  projects  for,  a 
multi-year  research  Initiative  on  human  nu- 
trition intervention  and  health  promotion. 

"(2)  EMPHASIS  OF  DciruTrvE.— In  admin- 
istering human  nutrition  research  projects 
under  this  section,  the  Secretary  shall  give 
specific  emphasis  to — 

"(A)  coordinated  longitudinal  research  as- 
sessments of  nutritional  status;  and 

"(B)  the  implementation  of  unified.  Inno- 
vative intervention  strategies; 
to  identify  and  solve  problems  of  nutritional 
inadeqtiacy  and  contribute  to  the  nuUnte- 
nance  of  health,  well-being,  performance, 
and  productivity  of  individuals,  thereby  re- 
ducing the  need  of  the  individuals  to  use  the 
health  care  sjrstem  and  social  programs  of 
the  United  States. 

"(b)  ADMiNiSTRA'noN  OF  FUNDS.— The  Ad- 
ministrator of  the  Agricultural  Research 
Service  shall  administer  funds  made  avail- 
able to  carry  out  this  section  to  ensure  a  co- 
ordinated approach  to  health  and  nutrition 
research  efforts. 

"(C)    AUTHORIZATION    OF   APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  such 
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sums  as  are  necessary  to  carry  out  this  sec- 
tion for  fiscal  years  1994  tiirough  2002.". 

SBC  Sll.  FOOD  AND  NUTIUTION  EDUCATION 
PirabRAM. 

S«cUon  1425(c)(3)  of  l,be  National  Agricul- 
tural Research.  Extension,  and  Teaching 
Policy  Act  of  19T7  (7  U.S.C.  3175(CX3))  is 
amended  by  striking  "Qscal  year  1995"  and 
inserting  "each  of  fiscfJ  years  1996  through 
2002". 

SEC  813.  PURPOSES  AND  FINDINGS  RELATINC 
TO  ANIMAL  BEALTH  AND  DISEASE 
RESEARCH. 

Section  1429  of  the  !fratlonal  Agricultural 
Research,  Extension,  ^d  Teaching  Policy 
Act  of  1977  (7  U.S.C.  319^)  Is  amended  to  read 
as  follows: 

*SEC.  1429.  PURPOSES  At$i  FINDINGS  RELATING 

TO  A.NI1IAL  Health  asd  disease 

RESEARCa     . 

'•(a)  PunposES.— The  purposes  of  this  sub- 
title are  to—  [ 

"(1)  promote  the  geijeral  welfare  through 
the  improved  health  aqd  productivity  of  do- 
mestic livestock,  poultry,  aquatic  animals, 
and  other  income-producing  animals  that  are 
essential  to  the  food  supply  of  the  United 
States  and  the  welfare  pf  producers  and  con- 
sumers of  animal  produtts: 

"(2)  Improve  the  healijh  of  horses: 

"(3)  facilitate  the  effective  treatment  of, 
and,  to  the  extent  posiible.  prevent  animal 
and  poultry  diseases  ip  both  domesticated 
and  wild  animals  th&y  If  not  controlled, 
would  be  disastrous  t^  the  United  States 
livestock  and  poultry  Industries  and  endan- 
ger the  food  supply  of  tUe  United  States; 

"(4)  improve  methods  !for  the  control  of  or- 
ganisms and  residues  Inl  food  products  of  ani- 
mal origin  that  could  endanger  the  human 
food  supply:  | 

"(5)  Improve  the  houang  and  management 
of  animals  to  Improve  tpe  well-being  of  live- 
stock production  specie^: 

"(6)  minimize  livestock  and  poultry  losses 
due  to  transportation  add  handling: 

"(7)  protect  human  health  through  control 
of  animal  diseases  tranimissible  to  humans: 

"(8)  Improve  method^  of  controlling  the 
births  of  predators  and  ^ther  animals:  and 

•'(9)  otherwise  promote  the  general  welfare 
through  expanded  progifams  of  research  and 
extension  to  Improve  anjmal  health. 

•'(b)  Findings.— Congress  finds  that— 

"(1)  the  total  animal  iealth  and  disease  re- 
search and  extension  efa)rts  of  State  colleges 
and  universities  and  of!  the  Federal  (govern- 
ment would  be  more  ef|rective  If  there  were 
close  coordination  betwien  the  efforts;  and 

"(2)  colleges  and  unrverslties  having  ac- 
credited schools  or  cojlleges  of  veterinary 
medicine  and  State  agricultural  experiment 
stations  that  conduct  atlmal  health  and  dis- 
ease research  are  especially  vital  In  training 
research  workers  In  animal  health  and  relat- 
ed disciplines.". 

SEC.  S14.  ANOIAL  HEALTH  SCIENCE  RESEARCH 
ADVISORY  BOARD. 

Section  1432  of  the  National  Agricultural 
Research.   Extension,   atid  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3194^  Is  repealed. 
SEC.  SIS.  ANDIAL   HEALTH  A.ND  DISEASE   CON- 
TINUING RESEARCH. 

Section  1433  of  the  f^tional 
Research.  Extension,   aind 
Act  of  19T7  (7  U.S.C.  3195 1  Is  amended— 

(1)  In  the  first  senterce  of  subsection 
by  striking  "1995"  and  iiisertlcg  "2002"; 

(2)  In  subsection  (b)(2>- 

(A)  by  striking  "domestic  livestock  and 
poultry"  each  place  It  appears  and  Inserting 
"domestic  livestock,  p<  ultry,  and  commer- 
cial aquaculture  species  ':  and 

(B)  In  the  second  sentence,  by  striking 
"horses,  and  poultry"  a  id  inserting  "horses. 
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poultry,  and  commercial  aquaculture  spe- 
cies"; 

(3)  in  subsection  (d),  by  striking  "domestic 
livestock  and-  poultry"  and  Inserting  "do- 
mestic livestock,  poultry,  and  commercial 
aquaculture  species";  and 

(4)  m  subsection  (f),  by  striking  "domestic 
livestock  and  poultry"  and  inserting  "do- 
mestic livestock,  poultry,  and  commercial 
aquaculture  species". 

SEC.  SIS.  ANIMAL  HEALTH  AND  DISEASE  NA- 
TIONAL OR  REGIONAL  RESEARCH. 

Section  1434  of  the  National  Agricultural 
Research,  Elxtension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3196)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  inserting  "or  national  or  regional 
problems  relating  to  pre-harvest,  on-farm 
food  safety,  or  anlmai  well-being,"  after 
"problems,";  and 

(B)  by  striking  "1995"  and  inserting  "2002"; 

(2)  in  subsection  (b),  by  striking  "eligible 
Institutions"  and  inserting  "State  agrlcul- 
t\iral  experiment  stations,  colleges  and  uni- 
versities, other  research  Institutions  and  or- 
ganizations. Federal  agencies,  private  orga- 
nizations or  corporations,  and  Individuals"; 

(3)  in  subsection  (c) — 

(A)  in  the  first  sentence,  by  Inserting  ", 
food  safety,  and  animal  weU-being"  after 
"animal  health  and  disease":  and 

(B)  In  the  fourth  sentence — 

(I)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (4)  and  (5),  respectively;  and 

(II)  by  Inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  any  food  safety  problem  that  has  a  sig- 
nificant pre-harvest  (on-farm)  component 
and  is  recognized  as  posing  a  significant 
health  hazard  to  the  consuming  public; 

"(3)  issues  of  animal  well-being  related  to 
production  methods  that  will  improve  the 
housing  and  management  of  animals  to  Im- 
prove the  well-being  of  livestock  production 
species;": 

(4)  in  the  first  sentence  of  subsection  (d), 
by  striking  "to  eligible  institutions";  and 

(5)  by  adding  at  the  end  the  following: 

"(f)    APPUCABIUTY    OF    FEDERAL    ADVISORY 

CONJMITTEE  ACT.— The  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  and  title 
XVm  of  the  Food  and  Agriculture  Act  of  1977 
(7  U.S.C.  2281  et  seq.)  shall  not  apply  to  a 
panel  or  board  created  solely  for  the  purpose 
of  reviewing  applications  or  proposals  sub- 
mitted under  this  subtitle.". 

SEC.  817.  RESIDENT  B>ISTRUCTION  PROGRAM  AT 
1880  LAND-GRANT  COLLEGES. 

Section  1446  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3222a)  Is  repealed. 

SEC.  818.  GRANT  PROGRAM  TO  UPGRADE  AGRI- 
CULTURAL AND  FOOD  SCIENCES  FA- 
dLITIES  AT  1890  LAND-GRANT  COL- 
LEGES. 

Section  1447(b)  of  the  National  Agricul- 
tural Research.  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3222b(b))  Is 
amended  by  striking  "$8,000,000  for  each  of 
the  fiscal  years  1991  through  1995"  and  In- 
serting "515,000,000  for  each  of  fiscal  years 
1996  through  2002". 

SEC.  819.  NATIONAL  RESEARCH  AND  TRAINING 
CENTENNIAL  CENTERS  AUTHORIZA- 
TION. 

Section  1448  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3222c)  is  amended— 

(1)  in  subsection  (a)(1).  by  Inserting  ",  or 
fiscal  years  1996  through  2002,"  after  "1995"; 
and 

(2)  in  subsection  (f),  by  striking  "1995"  and 
inserting  "2002". 


SEC.  820.  GRANTS  TO  STATES  FOR  INTER- 
NATIONAL TRADE  DEVELOPMENT 
CENTERS. 

Section  1458A  of  the  National  Agricultural 
Research.   Extension,   and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3292)  Is  repealed. 
SEC.  821.  AGRICULTURAL  RESEARCH  PROGRAMS. 

Section  1463  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3311)  is  amended  by 
striking  "1995"  each  place  it  appears  and  In- 
serting "2002". 

SEC.  822.  EXTENSION  EDUCATION. 

Section  1464  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3312)  Is  amended  by 
striking  "fiscal  year  1995"  and  inserting 
"each  of  fiscal  years  1995  through  2002". 

SEC.  823.  SUPPLEMENTAL  AND  ALTERNATIVE 
CROPS  RESEARCH. 

Section  1473D  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3319d)  Is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  "1995"  and  inserting  "2002"; 
and 

(B)  by  striking  "and  pilot"; 

(2)  in  subsection  (c) — 

(A)  in  paragraph  (2) — 

(I)  in  subparagraph  (B),  by  striking  "at 
pilot  sites  '  through  "the  area";  and 

(II)  in  subparagraph  (D) — 

(I)  by  striking  "near  such  pilot  sites";  and 

(II)  by  striking  "successful  pilot  program" 
and  inserting  "successful  program"; 

(B)  In  paragraph  (3) — 

(I)  by  striking  "pilot"; 

(II)  In  subparagraph  (C),  by  striking  "and" 
at  the  end; 

(Hi)  in  subparagraph  (D),  by  striking  the 
period  at  the  end  and  inserting  a  semicolon; 
and 

(Iv)  by  adding  at  the  end  the  following: 

"(E)  to  conduct  fundamental  and  applied 
research  related  to  the  development  of  new 
commercial  products  derived  from  natural 
plant  material  for  industrial,  medical,  and 
agricultural  applications;  and 

"(F)  to  participate  with  colleges  and  uni- 
versities, other  Federal  agencies,  and  private 
sector  entitles  in  conducting  research  de- 
scribed in  subparagraph  (E)." 

SEC.  824.  AQUACULTURE  ASSISTANCE  PRO- 
GRAMS. 

(a)  Reports.— Section  1475  of  the  National 
Agricultural  Research.  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3322)  Is 
amended— 

(1)  by  striking  subsection  (e);  and 

(2)  by  redesignating  subsections  (f)  and  (g) 
as  subsections  (e)  and  (f),  respectively. 

(b)  AQUACULTURE    RESEARCH    FACILITIES.- 

Section  1476(b)  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3323(b))  Is  amended  by 
striking  "1995"  and  Inserting  "2002". 

(c)  Research  and  extension.— Section  1477 
of  the  National  Agricultural  Research,  Ex- 
tension, and  Teaching  Policy  Act  of  1977  (7 
U.S.C.  3324)  is  amended  by  striking  "1995" 
and  inserting  "2002". 

SEC.  825.  RANGELAND  RESEARCR 

(a)  Reports.— Section  1481  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3334)  is 
repealed. 

(b)  Advisory  Board.— Section  1482  of  the 
National  Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3335)  is  repealed. 

(C)  AUTHORIZATION     OF    APPROPRIATIONS.— 

Section  1483(a)  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3336(a))  is  amended  by 
Striking  "1995"  and  inserting  "2002". 
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SEC.  826.  TECHNICAL  AMENDMENTS. 

The  table  of  contents  of  the  Food  and  Agri- 
culture Act  of  1977  (Public  lAw  95-113;  91 
Stat.  913)  is  amended— 

(1)  by  striking  the  Item  relating  to  section 
1402  and  Inserting  the  following: 

"Sec.  1402.  Purposes  of  agricultural  research, 
extension,  and  education."; 

(2)  by  striking  the  Items  relating  to  sec- 
tions 1406,  1407.  1408A.  1432.  1446.  1458A,  1481, 
and  1482; 

(3)  by  striking  the  Item  relating  to  section 
1408  and  Inserting  the  following: 

"Sec.  1408.  National  Agricultural  Research. 
Extension,  Education,  and  Eco- 
nomics Advisory  Board."; 

(4)  by  striking  the  item  relating  to  section 
1412  and  inserting  the  following: 

"Sec.  1412.  Support  for  the  Advisory  Board."; 

(5)  by  adding  at  the  end  of  the  items  relat- 
ing to  subtitle  B  of  title  XIV  the  following: 
"Sec.  1413A.  Accountability. 

"Sec.  1413B.  Imminent  or  emerging  threats 
to  food  safety  and  animal  and 
plant  health. 

"Sec.  1413C.  Federal  Advisory  Committee 
Act  exemption  for  competitive 
research,  extension,  and  edu- 
cation programs.": 

(6)  by  striking  the  item  relating  to  section 
1419  and  inserting  the  following: 

"Sec.  1419.  Policy  research  centers."; 

(7)  by  striking  the  Item  relating  to  section 
1424  and  inserting  the  following: 

"Sec.  1424.  Human  nutrition  intervention 
and  health  promotion  research 
program. '; 

and 

(8)  by  striking  the  item  relating  to  section 
1429  and  inserting  the  following: 

"Sec.  1429.  Purposes  and  findings  relating  to 
animal  health  and  disease  re- 
search.". 
Subtitle     B— Amendments     to     Food,     Agri- 
cnlture.   Conservation,    and   Trade  Act   of 
1990 

SEC.  831.  WATER  QUALITY  RESEARCH,  EDU- 
CATION, AND  COORDINATION. 

(a)  In  General.— Subtitle  G  of  title  XTV  of 
the  Food.  Agriculture,  Conservation,  and 
Trade  Act  of  1990  (7  U.S.C.  5501  et  seq.)  Is  re- 
pealed. 

(b)  Conforming  amendments.— 

(1)  Section  1627(a)(3)  of  the  Food,  Agri- 
culture, Conservation,  and  Trade  Act  of  1990 
(7  U.S.C.  5821(a)(3))  is  amended  by  striking  ", 
subtitle  G  of  title  XTV.". 

(2)  Section  1628  of  the  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 

5831)  Is  amended  by  striking  ",  subtitle  G  of 
title  XIV."  each  place  it  appears  in  sub- 
sections (a)  and  (d). 

(3)  Section  1629  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 

5832)  Is  amended  by  striking  ".  subtitle  G  of 
title  XTV,"  each  place  it  appears  In  sub- 
sections (f)  and  (g)(ll). 

SEC.  832.  EDUCATION  PROGRAM  REGARDING 
HANDLING  OF  AGRICLiLTURAL 
CHEMICALS  AND  AGRICULTURAL 
CHEMICAL  CONTAINERS. 

(a)  In  General.— SecUon  1499A  of  the 
Food,  Agriculture,  Conservation,  and  Trade 
Act  of  1990  (7  U.S.C.  3125c)  is  repealed. 

(b)  Conforming  Amendme.nt.— Section 
1499(b)  of  the  Food.  Agriculture,  Conserva- 
tion, and  Trade  Act  of  1990  (7  U.S.C.  5506(b)) 
is  amended  by  striking  "and  section  1499A". 

SEC.  833.  PROGRAM  ADMINISTRATION. 

(a)  L\  General.— Section  1622  of  the  Food. 
Agriculture,  Conservation,  and  Trade  Act  of 
1990  (7  U.S.C.  5812)  is  amended— 


(1)  by  striking  subsections  (b),  (c).  and  (d); 
and 

(2)  by  redesignating  subsection  (e)  as  sub- 
section (b). 

(b)  Conforming  amendments.— 

(1)  Section  1619(b)  of  the  Food.  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
5801(b))  Is  amended— 

(A)  by  striking  paragraph  (7);  and 

(B)  by  redesignating  paragraphs  (8),  (9), 
and  (10)  as  paragraphs  (7),  (8),  and  (9),  respec- 
tively. 

(2)  Section  1621(c)  of  the  Pood,  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
5811(c))  is  amended— 

(A)  in  ijaragraph  (1)— 

(I)  by  striking  subparagraph  (A);  and 

(II)  by  redesignating  subparagraphs  (B) 
through  (E)  as  subparagraphs  (A)  through 
(D),  respectively:  and 

(B)  in  paragraph  (2>— 

(I)  by  striking  subparagraph  (A);  and 

(II)  by  redesignating  subparagraphs  (B) 
through  (F)  as  subparagraphs  (A)  through 
(E),  respectively. 

(3)  Section  1622  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
5812)  (as  amended  by  subsection  (a))  is  fur- 
ther amended— 

(A)  in  subsection  (a)— 

(I)  by  striking  paragraph  (2); 

(II)  in  paragraph  (3),  by  striking  "sub- 
section (e)"  and  inserting  "subsection  (b)"; 
and 

(ill)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (2)  and  (3),  respectively;  and 

(B)  in  subsection  (b)(2)— 

(I)  by  striking  subparagraph  (A);  and 

(II)  by  redesignating  subparagraphs  (B) 
through  (F)  as  subparagraphs  (A)  through 
(E).  respectively. 

(4)  Section  1628(b)  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
5831(b))  is  amended  by  striking  "Advisory 
Council,  the  Soil  Conservation  Service,"  and 
inserting  "Natural  Resources  Conservation 
Service". 

SEC.  834.  NATIONAL  GENETICS  RESOURCES  PRO- 
GRAM. 

(a)  Functions.— Section  1632(d)  of  the 
Food,  Agriculture,  Conservation,  and  Trade 
Act  of  1990  (7  U.S.C.  5841(d))  is  amended  by 
striking  paragraph  (4)  and  inserting  the  fol- 
lowing: 

"(4)  unless  otherwise  prohibited  by  law. 
have  the  right  to  make  available  on  request, 
without  charge  and  without  regard  to  the 
country  from  which  the  request  originates, 
the  genetic  material  that  the  program  as- 
sembles:". 

(b)  Authorization  of  Appropriations.— 
Section  1635(b)  of  the  Food,  Agriculture. 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
5844(b))  is  amended  by  striking  "1995"  and  In- 
serting "2002". 

SEC.  8SS.  NATIONAL  AGRICULTURAL  WEATHER 
INFORMATION  SYSTEM. 

Section  1641(c)  of  the  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
58S5(c))  is  amended  by  striking  "1995"  and  in- 
serting "2002". 

SEC.  836.  RESEARCH  REGARDING  PRODUCTIO.N, 
PREPARATION,  PROCESSING,  HAN- 
DUNG,  A.ND  STORAGE  OF  AGRICUL- 
TURAL PRODUCTS. 

Subtitle  E  of  title  XVI  of  the  Food.  Agri- 
culture, Conservation,  and  Trade  Act  of  1990 
(7  U.S.C.  5871  et  seq.)  Is  repealed. 

SEC.  837.  PLANT  AND  A.MMAL  PEST  ANT)  DISEASE 
CONTROL  PROGRAM. 

(a)  In  General.— Subtitle  F  of  title  XVI  of 
the  Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990  (7  U.S.C.  5881)  is  repealed. 

(b)  Conforming  amendments.— 


(1)  S«:tlon  28(bV2XA)  of  the  Federal  Iixmc- 
tlclde.  Fungicide,  and  Rodentlclde  Act  (7 
U.S.C.  136w-3(bK2)(A))  Is  amended  by  strik- 
ing "and  the  information  required  by  section 
1651  of  the  Food.  Agriculture.  Conservation, 
and  Trade  A(it  of  1990". 

(2)  Section  1627(aX3)  of  the  Food,  Agri- 
culture, Conservation,  and  Trade  Act  of  1990 
(7  U.S.C.  5821(aX3))  is  amended  by  striking 
"and  section  1650". 

(3)  Section  1628  of  the  Food.  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 

5831)  Is  amended  by  striking  "section  1650." 
each  place  it  appears  In  subsections  (a)  and 
(d). 

(4)  Section  1629  of  the  Food.  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 

5832)  Is  amended  by  striking  "section  1650," 
each  place  It  appears  in  subsections  (f)  and 
(gXll). 

SEC.  838.  LIVESTOCK  PRODUCT  SAFETY  AND  Df- 
SPECTION  PROGRAM. 

Section  1670(e)  of  the  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
5923(e))  is  amended  by  striking  "1995"  and  in- 
serting "2002". 

SEC.  839.  PLANT  GENMIE  MAPPING  PROGRAM. 

Section  1671  of  the  Food.  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 
5924)  is  repealed. 
SEC.  840.  SPiX:iMJZXD  RESEARCH  PROGRAMS. 

Section  1672  of  the  Food.  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 
S825)  is  repealed. 

SEC.  841.  AGRICULTURAL  TELECOMMUNI- 
CATIONS PROGRAM. 

Section  1673(h)  of  the  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
5926(h))  is  amended  by  striking  "1995"  and  in- 
serting "2002". 

SEC.  842.  NATIONAL  CENTERS  FOR  AGRlCXn^ 
TURAL  PR(»)UCr  QUALITY  RE- 
SEARCR 

Section  1675(gXl)  of  the  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
5928(g)(1))  Is  amended  by  striking  "1995"  and 
inserting  "2002". 

SEC.  843.  TLliKEY  RESEARCH  CE.NTER  ALTHOB^ 
IZATION. 

Section  1676  of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 
5929)  Is  repealed. 

SEC.  844.  SPECIAL  GRANT  TO  STUDY  CON- 
STRAINTS ON  AGRICin.TURAL 
TRADE. 

Section  1678  of  the  Food,  Agriculture,  Con- 
servation,  and  Trade  Act  of  1990  (7  U.S.C. 

5931)  is  repealed. 

SEC.  843.  PILOT  PROJECT  TO  COORDINATE  FOOD 
AND  NUTRITION  EDUCATION  PRO- 
GRAMS. 

Section  1679  of  the  Food.  Agriculture,  Con- 
servation, and  Trade  Act  of  1900  (7  U.S.C. 

5932)  is  repealed. 

SEC.  846.  ASSISTIVE  TECHNOLOGY  PROGRAM 
FOR  FARMERS  WITH  DISABILITIES. 

Section  1680  of  the  Food.  Agriculture.  Con- 
servation, and  Trade  Act  of  19S0  (7  U.S.C. 

5933)  is  amended— 

(1)  In  subsection  (aX6)(B).  by  striking 
"1996"  and  inserting  "2002":  and 

(2)  in  subsecUon  (bX2),  by  striking  "1996" 
and  Inserting  "2002". 

SEC.  847.  DEMONSTRATION  PROJECTS. 

Section  2348  of  the  Food.  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 
2662a)  is  repealed. 

SEC.  848.  NATIONAL  RLHAL  INFORMATION  CEN- 
TER CLEARINGHOUSE. 

Section  2381(e)  of  the  Food.  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
3125b(e))  is  amended  by  striking  "1995"  and 
inserting  "2002". 
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sec.  •4t.  (aX>BAL  CUMATi;  CHANCE. 

(a)  Technical  advisory  COMMnrEE.— Sec- 
tion 2404  of  the  Food.  Aarlcultore.  Consenra- 
tlon.  and  Trade  Act  of  1(990  (7  U.S.C.  6703)  Is 
repealed.  < 

(b)  AUTHORIZATION    OtI    APPROPRIATIONS.— 

Section  2412  of  the  Foofi.  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 
6710)  is  amended  by  striking  "1996"  and  in- 
serting ••2002"'. 
SEC.  aSO.  TECHNICAL  AMEHDMENTS. 

The  table  of  contents  of  the  Food.  Agrl- 
calture.  Consenration.  a|id  Trade  Act  of  1990 
(Public  Law  101-624;  104  $tat.  3359)  is  amend- 
ed by  striking  the  Itemd  relating  to  subtitle 
G  of  title  XIV,  section  1199A,  subtitles  E  and 
F  of  title  XVI,  and  secflons  1671,  1672.  1676. 
1678.  1679.  2348,  and  2404 

Subtitle  C— BfUwcUatieoaa  Research 
Provisions 

SEC.  8S1.  CRITICAL  ACRICtJLTUHAL  SIATERIALS 
RESEARCH. 

(a)  In  General.— Sect^n  4  of  the  Critical 
Agricultural  Materials  ^ct  (7  U.S.C.  178b)  Is 
amended— 

(1)  by  strUdng  subsectlbn  (g);  and 

(2)  by  redesignating  sqbsectlon  (b)  as  sub- 
section (g). 

(b)  AUTHORIZATION    OFJ    APPROPRIATIONS.— 

Section  16(a)  of  the  (Mtltal  Agricultural  Ma- 
terials Act  (7  U.S.C.  178fc(a))  Is  amended  by 
striking  "1995"  and  inserting  "2002". 
SBC.  an.  iM«  iNSTtruTiON^ 

(a)  Land-Grant  Statics.- The  first  sen 
tence  of  section  S33(b)  o 
cational  Land-Grant  Stal 
Uc  Law  10»-382:  7  U.S.C 
by  striking  "2000"  and  1: 

(b)  Instttutional 
Grants.— Section  535  of  I  the  Equity  In  Edu- 
cational Land-Grant  Status  Act  of  1994  (Pub- 
lic Law  103-382:  7  U.S.C.  $01  note)  Is  amended 
by  striking  "2000"  each 
subsections  (b)(1)  and 
"2002". 

SEC.  863.  SMITH-LEVER  ACT  FL'NDING  FOR  1890 
LANI>«RANT  COLLEGES,  INCLLDING 

tuskegee   u?nvERsmr  and  the 

district  of  COLUMBIA. 

(a)  Eligibility  for  Fl-^ds.- Section  3(d)  of 
the  Act  of  May  8.  1914  (<)ommonly  known  as 


the  Equity  in  Edu- 
Act  of  1994  (Pub- 

1  note)  Is  amended 

rting  "2002". 
APAcrrr     Building 


place  It  appears  in 
(c)    and    inserting 


138  Stat.  373,  chapter 
fended  by  adding  at 

college  or  univer- 
ads  under  the  Act  of 

417.  chapter  841;  7 


the  "Smith-Lever  Act' 
79;  7  U.S.C.  343(d)),  is 
the  end  the  following: 
sity  eligible  to  receive  fu 
August  30.  1890  (26  Sta: 
U.S.C.  321  et  seq.),  Incliidlng  Tuskegee  Uni- 
versity, or  section  208  of  the  District  of  Co- 
lumbia Public  Postsecondary  Education  Re- 
organization Act  (PublicjLaw  93-471;  88  Stat. 
1428)  may  apply  for  and  necelve  directly  from 
the  Secretary  of  Agriculljure — 

"(1)  amounts  made  ajrallable  under  this 
subsection  after  Septemier  30.  1996,  to  carry 
out  programs  or  initiatives  for  which  no 
funds  were  made  avalla|3le  under  this  sub- 
section for  fiscal  year  1^5,  or  any  previous 
Dscal  year,  as  determlnil  by  the  Secretary; 
and  I 

"(2)  amounts  made  available  after  Septem- 
ber 30,  1995.  to  carry  out|  programs  or  initia- 
tives funded  under  this  subsection  prior  to 
that  date  that  are  in  excess  of  the  highest 
amount  made  available  for  the  programs  or 
initiatives  under  this  siibsection  for  fiscal 
year  1995.  or  any  previous  fiscal  year,  as  de- 
termined by  the  Secretary.". 

(b)  Conforming  amend|ients.— 

(1)  The  third  sentence  jof  section  1444(a)  of 
the  National  Agriculturlil  Research.  Exten- 
sion, and  Teaching  Pohcy  Act  of  1977  (7 
U.S.C.  3221(a))  is  amended  by  inserting  before 


the  period  at  the  end  the 


that  for  the  purpose  of  ihis  calculation,  the 


following:  ".  except 


total  appropriations  shall  not  Include 
amounts  made  available  after  September  30. 
1995.  under  section  3(d)  of  the  Act  of  May  8, 
1914  (commonly  known  as  the  'Smith-Lever 
Act')  (38  Stat.  373.  chapter  79;  7  U.S.C.  343(d)), 
to  carry  out  programs  or  initiatives  for 
which  no  funds  were  made  available  under 
section  3(d)  of  the  Act  for  fiscal  year  1995,  or 
any  previous  fiscal  year,  as  determined  by 
the  Secretary,  and  shall  not  Include  amounts 
made  available  after  September  30,  1995,  to 
carry  out  programs  or  Initiatives  funded 
under  section  3(d)  of  the  Act  prior  to  that 
date  that  are  in  excess  of  the  highest  amount 
made  available  for  the  programs  or  initia- 
tives for  fiscal  year  1995,  or  any  previous  fis- 
cal year,  as  determined  by  the  Secretary.". 

(2)  Section  20e(c)  of  the  District  of  Colum- 
bia Public  Postsecondary  Education  Reorga- 
nization Act  (Public  Law  93-471;  88  Stat.  1428) 
is  amended  by  adding  at  the  end  the  follow- 
ing: "Funds  appropriated  under  this  sub- 
section shall  be  in  addition  to  any  amounts 
provided  to  the  District  of  Columbia  from- 

"(1)  amounts  made  available  after  Septem- 
ber 30,  1995.  under  section  3(d)  of  the  Act  to 
carry  out  programs  or  initiatives  for  which 
no  funds  were  made  available  under  section 
3(d)  of  the  Act  for  fiscal  year  1995.  or  any 
previous  fiscal  year,  as  determined  by  the 
Secretary  of  Agriculture;  and 

"(2)  amounts  made  available  after  Septem- 
ber 30,  1995,  to  carry  out  programs  or  initia- 
tives funded  under  section  3(d)  of  the  Act 
prior  to  the  date  that  are  in  excess  of  the 
highest  amount  made  available  for  the  pro- 
grams or  Initiatives  for  fiscal  year  1995.  or 
any  previous  fiscal  year,  as  determined  by 
the  Secretary  of  Agriculture.". 

SEC.  SS4.  COMMITTEE  OF  NINE. 

SecUon  3(c)(3)  of  the  Act  of  March  2,  1887 
(Chapter  314;  7  U.S.C.  361c(c)(3))  Is  amended 
by  striking  from  ",  and  shall  be  used" 
through  the  end  of  the  paragraph  and  insert- 
ing a  period. 

SEC.  869.  AGRICin^TURAL  RESEARCH  FACILITIES. 

(a)  Ln  General.— 

(1)   Research    FAcrLiTiES.— The   Research 
Facilities  Act  (7  U.S.C.  390  et  seq.)  is  amend- 
ed to  read  as  follows: 
-SECTION  1.  SHORT  TITIX. 

"This  Act  may  be  cited  as  the  'Research 
Facilities  Act'. 
-SEC.  2.  DEFINrnONS. 

"In  this  Act: 

"(1)    AGRICULTURAL    RESE-OICH     FACIUTY.- 

The  term  'agricultural  research  facility' 
means  a  proposed  facility  for  research  in 
food  and  agricultural  sciences  for  which  Fed- 
eral funds  are  requested  by  a  college,  univer- 
sity, or  nonprofit  institution  to  assist  in  the 
construction,  alteration,  acquisition,  mod- 
ernization, renovation,  or  remodeling  of  the 
facility. 

'•(2)  Food  and  agricultural  sciences.— 
The  term  'food  and  agricultural  sciences' 
means — 

"(A)  agriculture.  Including  soil  and  water 
conservation  and  use,  the  use  of  organic  ma- 
terials to  improve  soil  tilth  and  fertility, 
plant  and  anlnaal  production  and  protection, 
and  plant  and  animal  health; 

"(B)  the  processing,  distributing,  market- 
ing, and  utilization  of  food  and  agricultural 
products; 

"(C)  forestry.  Including  range  manage- 
ment, production  of  forest  amd  range  prod- 
ucts, multiple  use  of  forest  and  rangelands, 
and  urban  forestry: 

"(D)  aquaculture  (as  defined  in  section 
1404(3)  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  (7  U.S.C.  3103(3)); 


"(E)  human  nutrition; 

"(F)  production  inputs,  such  as  energy,  to 
Improve  productivity;  and 

"(G)  germ  plasm  collection  and  preserva- 
tion. 

"(3)  Secretary.— The  term  'Secretary' 
means  the  Secretary  of  Agriculture. 

-SEC.  3.  REVIEW  PROCESS. 

"(a)  SUBMISSION  to  Secretary.— Each  pro- 
posal for  an  agricultural  research  facility 
shall  be  submitted  to  the  Secretary  for  re- 
view. The  Secretary  shall  review  the  propos- 
als In  the  order  in  which  the  proposals  are 
received. 

"(b)  APPLICATION  Process.— In  consulta- 
tion with  the  Committee  on  Appropriations 
of  the  Senate  and  Committee  on  Appropria- 
tions of  the  House  of  Representatives,  the 
Secretary  shall  establish  an  application 
process  for  the  submission  of  proposals  for 
agricultural  research  facilities. 

"(c)  Criteru  for  approval.— 

"(1)    DETERMINATION    BY    SECRETARY.— With 

respect  to  each  proposal  for  an  agricultural 
research  facility  submitted  under  subsection 
(a),  the  Secretary  shall  determine  whether 
the  proposal  meets  the  criteria  set  forth  in 
paragraph  (2). 

"(2)  CRITERIA.— A  proposal  for  an  agricul- 
tural research  facility  shall  meet  the  follow- 
ing criteria: 

"(A)  Non-federal  share.— The  proposal 
shall  certify  the  availability  of  at  least  a  50 
I>ercent  non-Federal  share  of  the  cost  of  the 
facility.  The  non-Federal  share  shall  be  paid 
in  cash  and  may  Include  funding  from  pri- 
vate sources  or  from  units  of  State  or  local 
government. 

'•(B)    NONDUPLICATION    OF    FACILITIES.- The 

proposal  shall  demonstrate  how  the  agricul- 
tural research  facility  would  be  complemen- 
t&ry  to,  and  not  duplicative  of,  facilities  of 
colleges,  universities,  and  nonprofit  institu- 
tions, and  facilities  of  the  Agricultural  Re- 
search Service,  within  the  State  and  region. 

"(C)  National  research  priorities.- The 
proposal  shall  demonstrate  how  the  agricul- 
tural research  facility  would  serve — 

"(i)  1  or  more  of  the  national  research  poli- 
cies and  priorities  set  forth  in  section  1402  of 
the  National  Agricultural  Research,  Exten- 
sion, and  Teaching  Policy  Act  of  1977  (7 
U.S.C.  3101);  and 

•■(11)  regional  needs. 

"(D)  Long-term  support.— The  proposal 
shall  demonstrate  that  the  recipient  college, 
vmiversity,  or  nonprofit  Institution  has  the 
ability  and  commitment  to  support  the  long- 
term,  ongoing  operating  costs  of— 

"(1)  the  agricultural  research  facility  after 
the  facility  Is  completed;  and 

"(11)  each  program  to  be  based  at  the  facil- 
ity. 

"(E)  Strategic  plan.— After  the  develop- 
ment of  the  strategic  plan  required  by  sec- 
tion 4,  the  proposal  shall  demonstrate  how 
the  agricultural  research  facility  reflects  the 
strategic  plan  for  Federal  research  facilities. 
'(d)  evaluation  of  Proposals.- Not  later 
than  90  days  after  receiving  a  proposal  under 
subsection  (a),  the  Secretary  shall— 

"(1)  evaluate  and  assess  the  merits  of  the 
proposal.  Including  the  extent  to  which  the 
proposal  meets  the  criteria  set  forth  in  sub- 
section (c);  and 

"(2)  report  to  the  Committee  on  Appropria- 
tions of  the  Senate  and  Committee  on  Appro- 
priations of  the  House  of  Representatives  on 
the  results  of  the  evaluation  and  assessment. 

-SEC.    4.    STRATEGIC    PIAN    FOR   FEDERAL    RE- 
SEARCH FACILnTES. 

"(a)  In  General.— Not  later  than  Septem- 
ber 30.  1997,  the  Secretary  shall  develop  a 
comprehensive    plan    for    the    development. 
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construction,  modernization,  consolidation, 
and  closure  of  federally  supported  agricul- 
tural research  facilities. 

"(b)  Factors.— In  developing  the  plan,  the 
Secretary  shall  consider— 

"(1)  the  need  to  Increase  agricultural  pro- 
ductivity and  to  enhance  the  competitive- 
ness of  the  United  States  agriculture  and 
food  Industry  as  set  forth  in  section  1402  of 
the  National  Agricultural  Research.  Exten- 
sion, and  Teaching  Policy  Act  of  1977  (7 
U.S.C.  3101);  and 

"(2)  the  findings  of  the  National  Academy 
of  Sciences  with  respect  to  programmatic 
and  scientific  priorities  relating  to  agri- 
culture. 

"(c)  iMPLEMENTA-noN.— The  plan  shall  be 
developed  for  implementation  over  the  10-fis- 
cal  year  period  beginning  with  fiscal  year 

-SEC.  5.  APPUCABILJTY  OF  FEDERAL  ADVISORY 
COMMITTEE  ACT. 

"The  Federal  Advisory  Committee  Act  (5 
U.S.C.  App)  and  title  XVm  of  the  Food  and 
Agriculture  Act  of  1977  (7  U.S.C.  2281  et.  seq) 
shall  not  apply  to  a  panel  or  board  created 
solely  for  the  purpose  of  reviewing  applica- 
tions or  proposals  submitted  under  this  Act. 

-SEC.  6.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  Ln  General. — Subject  to  subsection 
(b),  there  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  for  fiscal  years 
1996  through  2002  for  the  study,  plan,  design, 
structure,  and  related  costs  of  agricultural 
research  facilities  under  this  Act. 

"(b)  Allowable  administrative  Costs.— 
Not  more  than  3  i>ercent  of  the  funds  made 
available  for  any  project  for  an  agricultural 
research  facility  shall  be  available  for  ad- 
ministration of  the  project.". 

(2)  APPUCATION.— 

(A)  Current  projects.— The  amendment 
made  by  paragraph  (1),  other  than  section  4 
of  the  Research  Facilities  Act  (as  amended 
by  paragraph  (1)).  shall  not  apply  to  any 
project  for  an  agricultural  research  facility 
for  which  funds  have  been  made  available  for 
a  feasibility  study  or  for  any  phase  of  the 
Ijroject  prior  to  October  1, 1995. 

(B)  Strategic  plan.— The  strategic  plan 
required  by  section  4  of  the  Act  shall  apply 
to  all  federally  supported  agricultural  re- 
search facilities,  including  projects  funded 
prior  to  the  effective  date  of  this  title. 

(b)  AUTHORIZA-nON  OF  APPROPRIATIONS  FOR 

Federal  Facilities.- Section  1431  of  the  Na- 
tional Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  Amendments  of  1985 
(Public  Law  99-198;  99  Stat.  1556)  is  amend- 
ed— 

(1)  in  subsection  (a)— 

(A)  by  striking  "(a)";  and 

(B)  by  striking  "1995"  and  inserting  "2002"; 
and 

(2)  by  striking  subsection  (b). 

(c)  CONFORMING  AMENDMENT.— Section 
1463(a)  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  (7  U.S.C.  3311(a))  is  amended  by  strik- 
ing "1416.". 

SEC.    866.    NATIONAL    CO-MPETTITVE    RESEARCH 
INmATTVE. 

Subsection  (b)(10)  of  the  Competitive.  Spe- 
cial, and  Facilities  Research  Grant  Act  (7 
U.S.C.  450i(b)(10))  is  amended— 

(1)  by  striking  "OF  Appropriations.— 
There"   and  inserting  the  following:   "and 

AVAILABILITY  OF  APPROPRIATIONS.— 

"(A)  In  GENERAL.— There"; 

(2)  by  striking  "fiscal  year  1995  "  and  in- 
serting "each  of  fiscal  years  1995  through 
2002"; 

(3)  by  striking  "(A)  not"  and  inserting  the 
following: 


"(1)  not"; 

(4)  by  striking  "(B)  not"  and  inserting  the 
following: 

"(11)  not";     • 

(5)  in  clause  (11)  (as  so  designated),  by 
striking  "20  percent"  and  inserting  "40  per- 
cent"; 

(6)  by  striking  "(C)  not"  and  inserting  the 
following: 

"(ifi)  not"; 

(7)  by  striking  "(D)  not"  and  inserting  the 
following: 

"(Iv)  not": 

(8)  by  striking  "(E)  not"  and  inserting  the 
following: 

"(V)  not";  and 

(9)  by  adding  at  the  end  the  following: 
"(B)  AVAiLABiLm-.— Funds  made  available 

under  subparagraph  (A)  shall  be  available  for 
obligation  for  a  period  of  2  years  from  the  be- 
ginning of  the  fiscal  year  for  which  the  funds 
are  made  available.". 

SEC.  887.  COTTON  CROP  REPORTS. 

The  Act  of  May  3,  1924  (43  Stat.  115,  chapter 
149;  7  U.S.C.  475),  is  repealed. 
SEC.  868.  RURAL  DEVELOPMENT  RESEARCH  AND 
EDUCATION. 

Section  502  of  the  Rural  Development  Act 
of  1972  (7  U.S.C.  2662)  is  amended— 

(1)  in  subsection  (a),  by  inserting  after  the 
first  sentence  the  following:  "The  rural  de- 
velopment extension  programs  shall  also 
promote  coordinated  and  Integrated  rural 
community  initiatives  that  advance  and  em- 
power capacity  building  through  leadership 
development,  entrepreneurshlp,  business  de- 
velopment and  management  training  and 
strategic  planning  to  increase  jobs.  Income, 
and  quality  of  life  in  rural  communities."; 

(2)  by  striking  subsections  (g)  and  (J);  and 

(3)  by  redesignating  subsections  (h)  and  (1) 
as  subsections  (g)  and  (h)  respectively. 

SEC.  869.  HUMAN  NUTRITION  RESEARCH 

Section  1452  of  the  National  Agricultural 
Research,  Extension,   and  Teaching  Policy 
Act  Amendments  of  1985  (Public  Law  99-198: 
7  U.S.C.  3173  note)  is  repealed. 
SEC.  870.  DAnty  GOAT  RESEARCH  PROGRAM. 

Section  1432  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  Amendments  of  1981  (Public  Law  97-98:  7 
U.S.C.  3222  note)  is  amended— 

(1)  in  suljsection  (a),  by  striking  "(a)";  and 

(2)  by  striking  subsection  (b). 

SEC.  871.  GRANTS  TO  UPGRADE  1890  LAND-GRANT 
COLLEGE  EXTENSION  FACIUTIES. 

(a)  Ln  General.— Section  1416  of  the  Food 
Security  Act  of  1985  (7  U.S.C.  3224)  is  re- 
pealed. 

(b)  Technical  amendment.— The  table  of 
contents  of  the  Food  Security  Act  of  1965 
(Public  Law  99-198;  99  Stat.  1354)  is  amended 
by  striking  the  item  relating  to  section  1416. 

SEC.  872.  STUTTGART  NATIONAL  AQUACIA-TURE 
RESEARCH  CENTER. 

(a)  Transfer  of  Functions  to  the  Sec- 
retary OF  AGRICULTURE.— 

(1)  Title  of  pxmuc  law  8S-342.— The  title  of 
Public  Law  85-342  (16  U.S.C.  778  et  seq.)  is 
amended  by  striking  "Secretary  of  the  Inte- 
rior" and  inserting  "Secretary  of  Agri- 
culture''. 

(2)  Authorization.— The  first  section  of 
Public  Law  85-342  (16  U.S.C.  778)  is  amend- 
ed— 

(A)  by  striking  "Secretary  of  the  Interior" 
and  all  that  follows  through  "directed  to " 
and  Inserting  "Secretary  of  Agriculture 
shall"; 

(B)  by  striking  "station  and  stations"  and 
inserting  '1  or  more  centers";  and 

(C)  in  paragraph  (5).  by  striking  "Depart- 
ment of  Agriculture"  and  inserting  "Sec- 
retary of  the  Interior". 


(3)  ACTHORmr.— Section  2  of  Public  Law 
85-342  (16  U.S.C.  778a)  Is  amended  by  striking 
".  the  Secretary"  and  all  that  follows 
through  "authorized"  and  inserting  ".  the 
Secretary  of  Agriculture  is  authorized". 

(4)  assistance.— Section  3  of  Public  L»w 
85-342  (16  U.S.C.  778b)  is  amended— 

(A)  by  striking  "Secretary  of  the  Interior" 
and  Inserting  "Secretary  of  Agriculture"; 
and 

(B)  by  striking  "Department  of  Agri- 
culture" and  inserting  "Secretary  of  the  In- 
terior". 

(b)  transfer  of  Fish  Farming  EIxperi- 
ment.al  Laboratory  to  Department  of  ag- 
riclt-ture.- 

(1)  Designation  of  Stuttgart  national 
aquaclxture  research  center.— 

(A)  In  GENERAL.— The  Fish  Farming  Exper- 
imental Laboratory  in  Stuttgart.  Arkansas 
(including  the  facilities  in  Kelso.  Arkansas). 
shall  be  known  and  designated  as  the  "Stutt- 
gart National  Aquaculture  Research  Cen- 
ter". 

(B)  REFERENCES. — Any  reference  in  a  law, 
map,  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  the  laboratory 
referred  to  in  subparagraph  (A)  shall  be 
deemed  to  be  a  reference  to  the  "Stuttgart 
National  Aquaculture  Research  Center". 

(2)  Transfer  of  laboratory  to  the  de- 
partment OF  agriculture.— Subject  to  sec- 
tion 1531  of  title  31,  United  States  Code,  not 
later  than  90  days  after  the  effective  date  of 
this  title,  there  are  transferred  to  the  De- 
pauianent  of  Agriculture — 

(A)  the  personnel  employed  in  connection 
with  the  laboratory  referred  to  in  paragraph 
(1); 

(B)  the  assets,  liabilities,  contracts,  and 
real  and  personal  property  of  the  laboratory: 

(C)  the  records  of  the  laboratory:  and 

(D)  the  unexpended  balance  of  appropria- 
tions, authorizations,  allocations  and  other 
funds  employed,  held,  arising  from,  available 
to,  or  to  be  made  available  In  connection 
with  the  laboratory. 

(3)  N0NT)UPLICATI0N.— The  research  center 
referred  to  in  paragraph  (1)(A)  shall  be  com- 
plementary to,  and  not  duplicative  of,  facili- 
ties of  colleges,  universities,  and  conproflt 
institutions,  and  facilities  of  the  Agricul- 
tural Research  Service,  within  the  State  and 
region,  as  determined  by  the  Administrator 
of  the  Service. 

SEC.     873.     NATIONAL    AQUACLXTURE     POUCT, 
PLANNING,  AND  DEVELOPMENT. 

(a)  Definitions.— Section  3  of  the  National 
Aquaculture  Act  of  1980  (16  U.S.C.  2802)  Is 
amended— 

(1)  in  paragraph  (1),  by  striking  "the  propa- 
gation" and  all  that  follows  through  the  pe- 
riod at  the  end  and  Inserting  the  following: 
"the  commercially  controlled  cultivation  of 
aquatic  plants,  animals,  and  microorga- 
nisms, but  does  not  include  private  for-ja-oflt 
ocean  ranching  of  Pacific  salmon  in  a  State 
in  which  the  ranching  is  prohibited  by  law."; 

(2)  in  paragraph  (3),  by  striking  "or  aquatic 
plant"  and  inserting  "aquatic  plant,  or 
microorganism": 

(3)  by  redesignating  paragraphs  (7)  through 
(9)  as  paragraphs  (8)  through  (10),  respec- 
tively; and 

(4)  by  inserting  after  paragraph  (6)  the  fol- 
lowing: 

"(7)  The  term  'private  aquaculture'  means 
the  commercially  controlled  cultivation  of 
aquatic  plants,  animals,  and  microorganisms 
other  than  cultivation  carried  out  by  the 
Federal  CJovemment.  any  State  or  local  gov- 
ernment, or  an  Indian  tribe  recognized  by 
the  Bureau  of  Indian  Affairs.". 
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National    Aqua- 
2803)  Is  amend- 


Plan.— SecUon    4    of 
culture  Act  of  1960  (16  D.S.C 
ed— 

(1)  In  subsection  CO- 
CA) In  subparagraph  (A),  by  adding  "and" 

at  the  end; 

(B)  m  subparagraph  KB),  by  striking  "; 
and"  and  Inserting  a  period;  and 

(C)  by  striking  subparagraph  (C); 

(2)  In  tbe  second  sentence  of  subsection  (d). 
by  striking  "Secretaries  determine  that" 
and  Inserting  "Secretairy.  In  consultation 
with  the  Secretary  of  pommerce.  the  Sec- 
retary of  the  Interior,  a^d  the  heads  of  such 
other  agencies  as  the  Secretary  determines 
are  appropriate,  determines  that";  and 

(3)  In  subsection  (e).  by  striking  "Secretar- 
ies" and  Inserting  "Sedretary,  In  consulta- 
tion with  the  Secretar*  of  Commerce,  the 
Secretary  of  the  Interior,  and  the  heads  of 
such  other  agencies  as  ihe  Secretary  deter- 
mines are  api>roprlate.".f 

(c)  FxwcnoNS  and  powers  of  Secretar- 
ies.—Section  5(b)(3)  of  ithe  National  Aqua- 
culture  Act  of  1980  (ISiU.S.C.  2804{bX3))  Is 
amended  by  striking  "Secretaries  deem"  and 
Inserting  "Secretary,  li  consultation  with 
the  Secretary  of  Commence,  the  Secretary  of 
the  Interior,  and  the  heads  of  such  other 
agencies  as  the  Secretary  determines  are  ap- 
propriate, consider".       i 

(d)  Coordination  of  Sational  activities 
Regarding  Aquacultu4e.— The  Qrst  sen- 
tence of  section  6(a)  of]  the  National  Aqua- 
culture  Act  of  1980  (Ifi  U.S.C.  2805(a))  Is 
amended  by  striking  |'(f)"  and  Inserting 
"(e)". 

(e)  National  Poucy  for  Private  aqua- 
culture.— The  National  I  Aquaculture  Act  of 
1980  (16  U.S.C.  2801  et  seq  )  Is  amended— 

(1)  by  redesignating  sections  7.  8,  9.  10,  and 
11  as  sections  8,  9,  10.  ll.knd  12,  respectively; 
and  I 

(2)  by  Inserting  after  |sectlon  6  (16  U.S.C. 
2805)  the  following: 

-SEC.  7.  .VATIONAL  POUCi  FOR  PRIVATE  AQUA- 
Clrt,TURE.  j 

"(a  I  Ln  General.— In  consultation  with  the 
Secretary  of  Commerce  ind  the  Secretary  of 
the  Interior,  the  Secretiry  shall  coordinate 
and  implement  a  national  policy  for  private 
aquaculture  In  accordance  with  this  section. 
In  developing  the  policy!  the  Secretary  may 
consult  with  other  agencies  and  org^emlza- 
tlons.  I 

"(b)  Department  of  agriculture  aqua- 
culture Plan.—  [ 

"(1)  In  CENERAL.—The!  Secretary  shall  de- 
velop and  Implement  a  t>epartment  of  Agri- 
culture Aquaculture  Plai  (referred  to  In  this 
section  as  the  'Department  plan')  for  a  uni- 
fied aquaculture  prograii  of  the  Department 
of  Agriculture  (referred  to  In  this  section  as 
the  •Department")  to  stpport  the  develop- 
ment of  private  aquaculture. 

"(2)  Elements  of  department  plan.— The 
Department  plan  shall  a4dress— 

"(A)  programs  of  Individual  agencies  of  the 
Department  related  to  ajquaculture  that  are 
consistent  with  Departnient  programs  relat- 
ed to  other  areas  of  agjrlculture.  Including 
livestock,  crops,  producfs.  and  commodities 
under  the  Jurisdiction  o^  agencies  of  the  De- 
partment; I 

"(B)  the  treatment  oJ  cultivated  aquatic 
animals  as  livestock  an^  cultivated  aquatic 
plants  as  agricultural  cr^ps;  and 

"(C)  means  for  effective  coordination  and 
implementation    of    aqi.  aculture 
and   programs  within   tie 
eluding  Individual  agency  commitments 
personnel  and  resources. 

"(c)  National  aquacijlture  Information 
Center.— In  carrying  ou  ;  section  5.  the  Sec- 


actlvltles 
Department,   In- 
of 


retary  may  maintain  and  support  a  National 
Aquaculture  Information  Center  at  the  Na- 
tional Agricultural  Library  as  a  repository 
for  Information  on  national  and  inter- 
national aquaculture. 

"(d)  Treatment  of  aquaculture.— The 
Secretary  shall  treat— 

"(1)  private  aquaculture  as  agriculture; 
and 

"(2)  commercially  cultivated  aquatic 
animals,  plants,  and  microorganisms,  and 
products  of  the  animals,  plants,  and  micro- 
organisms, produced  by  private  persons  and 
transported  or  moved  In  standard  commod- 
ity channels  as  agricultural  livestock,  crops, 
and  commodities. 

"(e)  Private  AQUAon-TLTiE  Poucy  Coordi- 
nation, Development,  and  Implementa- 
tion.— 

"(1)  RESPONSffiiLiTY.— The  Secretary  shall 
have  responsibility  for  coordinating,  devel- 
oping, and  carrying  out  policies  and  pro- 
grams for  private  aquaculture. 

"(2)  DxmES.— The  Secretary  shall— 

"(A)  coordinate  all  intradepartmental 
functions  and  activities  relating  to  private 
aquaculture;  and 

"(B)  establish  procedures  for  the  coordina- 
tion of  functions,  and  consultation  with,  the 
coordinating  group. 

"(f)  Liaison  With  departments  of  Com- 
merce AND  THE  Lnterior.— The  Secretary  of 
Commerce  and  the  Secretary  of  the  Interior 
shall  each  designate  an  officer  or  employee 
of  the  Department  of  the  Secretary  to  be  the 
liaison  of  the  Department  to  the  Secretary 
of  Agriculture.". 

(f)     AL"rHORIZATION     OF     APPROPRIATIONS.— 

Section  11  of  the  National  Aquaculture  Act 
of  1980  (as  redesignated  by  subsection  (e)(1)) 
Is  amended  by  striking  "the  fiscal  years  1991, 
1992,  and  1993"  each  place  It  appears  and  in- 
serting "fiscal  years  1991  through  2002". 
SEC.  874.  EXPANSION  OF  AUTHORITIES  RELATED 
TO  THE  NATIONAL  ARBORETUM. 

(a)  SOUCTTATION   OF  GIFTS.   BENEFrTS,   AND 

Devises. — The  first  sentence  of  section  5  of 
the  Act  of  March  4,  1927  (89  Stat.  683;  20 
U.S.C.  195),  is  amended  by  Inserting  "so- 
licit," after  "authorized  to". 

(b)  CONCESSIONS.  Fees,  and  voluntary 
Services.— The  Act  of  March  4, 1927  (44  Stat. 
1422,  chapter  505;  20  U.S.C.  191  et  seq.).  Is 
amended  by  adding  at  the  end  the  following: 

•SEC.  6.  CONCESSIONS,  FEES.  AND  VOLUNTARY 
SERVICES. 

"(a)  In  General.— Notwithstanding  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  471  et  seq.)  and  sec- 
tion 321  of  the  Act  of  June  30,  1932  (47  Stat. 
412,  chapter  314;  40  U.S.C.  303b),  the  Sec- 
retary of  Agriculture,  In  furtherance  of  the 
mission  of  the  National  Arboretum,  may— 

"(1)  negotiate  agreements  granting  conces- 
sions at  the  National  Arboretum  to  non- 
profit scientific  or  educational  organizations 
the  Interests  of  which  are  complementary  to 
the  mission  of  the  National  Arboretum,  ex- 
cept that  the  net  proceeds  of  the  organiza- 
tions from  the  concessions  shall  be  used  ex- 
clusively for  research  and  educational  work 
for  the  benefit  of  the  National  Arboretum; 

"(2)  provide  by  concession,  on  such  terms 
as  the  Secretary  of  Agriculture  considers  ap- 
propriate and  necessary,  for  commercial 
services  for  food,  drink,  and  nursery  sales.  If 
an  agreement  for  a  permanent  concession 
under  this  paragraph  is  negotiated  with  a 
qualified  person  submitting  a  proposal  after 
due  consideration  of  all  proposals  received 
after  the  Secretary  of  Agriculture  provides 
reasonable  public  notice  of  the  Intent  of  the 
Secretary  to  enter  into  such  an  agreement; 

"(3)  dispose  of  excess  property,  including 
excess  plants  and  fish,  in  a  manner  designed 


to  maximize  revenue  from  any  sale  of  the 
property.  Including  by  way  of  public  auction, 
except  that  this  paragraph  shall  not  apply  to 
the  free  dissemination  of  new  varieties  of 
seeds  and  germ  plasm  in  accordance  with 
section  520  of  the  Revised  Statutes  (com- 
monly known  as  the  'Department  of  Agri- 
culture Organic  Act  of  1862')  (7  U.S.C.  2201); 

"(4)  charge  such  fees  as  the  Secretary  of 
Agriculture  considers  reasonable  for  tem- 
porary use  by  Individuals  or  groui)s  of  Na- 
tional Arboretum  facilities  and  grounds  for 
any  purpose  consistent  with  the  mission  of 
the  National  Arboretum; 

"(5)  charge  such  fees  as  the  Secretary  of 
Agriculture  considers  reasonable  for  the  use 
of  the  National  Arboretum  for  commercial 
photography  or  cinematography; 

"(6)  publish,  in  print  and  electronically 
and  without  regard  to  laws  relating  to  print- 
ing by  the  Federal  Government,  informa- 
tional brochures,  books,  and  other  publica- 
tions concerning  the  National  Arboretum  or 
the  collections  of  the  Arboretum;  and 

"(7)  license  use  of  the  National  Arboretum 
name  and  logo  for  public  service  or  commer- 
cial uses. 

"(b)  Use  of  Funds.— Any  funds  received  or 
collected  by  the  Secretary  of  Agriculture  as 
a  result  of  activities  described  in  subsection 
(a)  shall  be  retained  in  a  special  fund  in  the 
Treasury  for  the  use  and  benefit  of  the  Na- 
tional Arboretum  as  the  Secretary  of  Agri- 
culture considers  appropriate. 

"(C)  ACCEPTANCE  OF  VOLUNTARY  SERV- 
ICES.—The  Secretary  of  Agriculture  may  ac- 
cept the  voluntary  services  of  organizations 
described  in  subsection  (a)(1),  and  the  vol- 
untary services  of  individuals  (including  em- 
ployees of  the  National  Arboretum),  for  the 
benefit  of  the  National  Arboretum.". 

SEC.  875.  STUDY  OF  AGIUCin.TURAL  RESEARCH 
SERVICE. 

(a)  Study. — The  Secretary  of  Agriculture 
shall  request  the  National  Academy  of 
Sciences  to  conduct  a  study  of  the  role  and 
mission  of  the  Agricultural  Research  Serv- 
ice. The  study  shall— 

(1)  evaluate  the  strength  of  science  of  the 
Service  and  the  relevance  of  the  science  to 
national  priorities; 

(2)  examine  how  the  work  of  the  Service  re- 
lates to  the  capacity  of  the  United  States  ag- 
ricultural research,  education,  and  extension 
system  overall;  and 

(3)  Include  recommendations,  as  appro- 
priate. 

(b)  Report.— Not  later  than  18  months 
after  the  effective  date  of  this  title,  the  Sec- 
retary shall  prepare  a  report  that  describes 
the  results  of  the  study  conducted  under  sub- 
section (a)  and  submit  the  report  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the  Sen- 
ate. 

(c)  FUNDING.— The  Secretary  shall  use  to 
carry  out  this  section  not  more  than  S500.000 
of  funds  made  available  to  the  Agricultural 
Research  Service  for  research. 

SEC.    878.    LABELING    OF    DOMESTIC    AND    IM- 
PORTED LAMB  AND  MUTTON. 

Section  7  of  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  607)  is  amended  by  adding  at 
the  end  the  following: 

"(f)  Lamb  and  Mutton.— 

"(1)  Standards.— The  Secretary,  consist- 
ent with  United  States  international  obliga- 
tions, shall  establish  standards  for  the  label- 
ing of  sheep  carcasses,  parts  of  carcasses, 
meat,  and  meat  food  products  as  'lamb'  or 
'mutton'. 

"(2)  Method.— The  standards  under  para- 
graph (1)  shall  be  based  on  the  use  of  the 
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break  or  spool  joint  method  to  differentiate 
lamb  from  mutton  by  the  degree  of  calcifi- 
cation of  bone  to  reflect  maturity.". 

P3C.  877.  SENSE  OF  SENATE. 

It  is  the  sense  of  the  Senate  that  the  De- 
partment of  Agriculture  should  continue  to 
make  methyl  bromide  alternative  research 
and  extension  activities  a  high  priority  of 
the   Department:    Provided.  That   It   is   the 
sense  of  the  Senate  that  the  Department  of 
Agriculture,  the  Environmental  Protection 
Agency,   producer   and   processor   organiza- 
tions,    environmental     organizations,     and 
State  agencies  continue  their  dialogue  on 
the  risks  and  benefits  of  extending  the  2001 
phaseout  deadline. 
TITLE  DC— AGRICULTURAL  PROMOTION 
Subtitle  A— Popcorn 
SEC.  901.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Popcorn 
Promotion,  Research,  and  Consumer  Infor- 
mation Act". 

SEC.  902.  FINDINGS  AVD  DECLARATION  OF  POL- 
ICY. 

(a)  Findings.— Congress  finds  that— 

(1)  popcorn  is  an  Important  food  that  is  a 
valuable  part  of  the  human  diet; 

(2)  the  production  and  processing  of  pop- 
corn plays  a  significant  role  in  the  economy 
of  the  United  State;  '  n  that  popcorn  is  proc- 
essed by  several  popcorn  processors,  distrib- 
uted through  wholesale  and  retail  outlets, 
and  consumed  by  millions  of  people  through- 
out the  United  States  and  foreign  countries; 

(3)  popcorn  must  be  of  high  quality,  readily 
available,  handled  properly,  and  marketed 
efficiently  to  ensure  that  the  benefits  of  pop- 
corn are  available  to  the  people  of  the  United 
States; 

(4)  the  maintenance  and  expansion  of  exist- 
ing markets  and  uses  and  the  development  of 
new  markets  and  uses  for  popcorn  are  vital 
to  the  welfare  of  processors  and  persons  con- 
cerned with  marketing,  using,  and  producing 
popcorn  for  the  market,  as  well  as  to  the  ag- 
ricultural economy  of  the  United  States; 

(5)  the  cooperative  development,  financing, 
and  implementation  of  a  coordinated  pro- 
gram of  popcorn  promotion,  research,  con- 
sumer Information,  and  Industry  informa- 
tion is  necessary  to  maintain  and  expand 
markets  for  popcorn;  and 

(6)  popcorn  moves  in  Interstate  and  foreign 
commerce,  and  popcorn  that  does  not  move 
In  those  channels  of  commerce  directly  bur- 
dens or  affects  interstate  commerce  in  pop- 
corn. 

(b)  Poucy.— It  is  the  policy  of  Congress 
that  It  Is  in  the  public  Interest  to  authorize 
the  establishment,  through  the  exercise  of 
the  powers  provided  in  this  subtitle,  of  an  or- 
derly procedure  for  developing,  financing 
(through  adequate  assessments  on  un popped 
popcorn  processed  domestically),  and  carry- 
ing out  an  effective,  continuous,  and  coordi- 
nated program  of  promotion,  research,  con- 
sumer Information,  and  industry  Informa- 
tion designed  to— 

(1)  strengthen  the  position  of  the  popcorn 
Industry  in  the  marketplace;  and 

(2)  maintain  and  expand  domestic  and  for- 
eign markets  and  uses  for  popcorn. 

(c)  Pl-rposes.— The  purposes  of  this  sub- 
title are  to — 

(1)  maintain  and  expand  the  markets  for 
all  popcorn  products  in  a  manner  that— 

(A)  Is  not  designed  to  maintain  or  expand 
any  Individual  share  of  a  producer  or  proc- 
essor of  the  market; 

(B)  does  not  compete  with  or  replace  indi- 
vidual advertising  or  promotion  efforts  de- 
signed to  promote  individual  brand  name  or 
trade  name  popcorn  products;  and 


(C)  authorizes  and  funds  programs  that  re- 
sult In  government  speech  promoting  gov- 
ernment objectives;  and 

(2)  establish- a  nationally  coordinated  pro- 
gram for  popcorn  promotion,  research,  con- 
sumer information,  and  industry  informa- 
tion. 

(d)  STATUTORY  CONSTRUCTION.— ThlS  Sub- 
title treats  processors  equitably.  Nothing  in 
this  subtitle — 

(1)  provides  for  the  imposition  of  a  trade 
barrier  to  the  entry  into  the  United  Stotes  of 
Imported  popcorn  for  the  domestic  market; 
or 

(2)  provides  for  the  control  of  production  or 
otherwise  limits  the  right  of  any  individual 
processor  to  produce  popcorn. 

SEC.  903.  DEFINITIONS. 

In  this  subtitle  (except  as  otherwise  spe- 
cifically provided): 

(1)  Board.— The  term  "Board"  means  the 
Popcorn  Board  established  under  section 
905(b). 

(2)  COMMERCE.— The  term  "commerce" 
means  Interstate,  foreign,  or  intrastate  com- 
merce. 

(3)  CONSL-MER  INFORMATION.— The  term 
"consumer  information"  means  information 
and  programs  that  will  assist  consumers  and 
other  persons  in  making  evaluations  and  de- 
cisions regarding  the  purchase,  preparation, 
and  use  of  popcorn. 

(4)  Department.— The  term  "Department" 
means  the  Department  of  Agriculture. 

(5)  Industry  information.— The  term  "in- 
dustry information"  means  information  and 
programs  that  will  lead  to  the  development 
of— 

(A)  new  markets,  new  marketing  strate- 
gies, or  increased  efficiency  for  the  popcorn 
Industry;  or 

(B)  activities  to  enhance  the  image  of  the 
popcorn  Industry. 

(6)  Marketing.— The  term  "marketing" 
means  the  sale  or  other  disposition  of 
unpopped  popcorn  for  human  consumption  in 
a  channel  of  commerce,  but  does  not  Include 
a  sale  or  disposition  to  or  between  proc- 
essors. 

(7)  Order.— The  term  "order"  means  an 
order  issued  under  section  904. 

(8)  Person.— The  term  "person"  means  an 
Individual,  group  of  individuals,  partnership, 
corporation,  association,  or  cooperative,  or 
any  other  legal  entity. 

(9)  Popcorn.— The  term  "popcorn"  means 
unpopped  popcorn  (Zea  Mays  L)  that  is— 

(A)  commercially  grown; 

(B)  processed  in  the  United  States  by  shell- 
ing, cleaning,  or  drying;  and 

(C)  Introduced  into  a  channel  of  commerce. 
(ID)  Process. — The  term  "process"  means 

to  shell,  clean,  dry,  and  prepare  popcorn  for 
the  market,  but  does  not  Include  packaging 
popcorn  for  the  market  without  also  engag- 
ing in  another  activity  described  In  this 
paragraph. 

(11)  Processor.— The  term  "processor" 
means  a  person  engaged  in  the  preparation  of 
unpopped  popcorn  for  the  market  who  owns 
or  shares  the  ownership  and  risk  of  loss  of 
the  popcorn  and  who  processes  and  distrib- 
utes over  4,000.000  pounds  of  popcorn  in  the 
market  per  year. 

(12)  Promotion.— The  term  "promotion" 
means  an  action.  Including  paid  advertising, 
to  enhance  the  image  or  desirability  of  pop- 
corn. 

(13)  Research.— The  term  "research" 
means  any  type  of  study  to  advance  the 
image,  desirability,  marketability,  produc- 
tion, product  development,  quality,  or  nutri- 
tional value  of  popcorn. 

(14)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 


(15)  State.— The  term  "State"  means  each 
of  the  50  States  and  the  District  of  Ck)lumbla. 

(16)  United  states.— The  term  "Unlt«d 
States"  means  all  of  the  SUtes. 

SBC.  804.  ISSUANCE  OP  ORDCRS. 

(a)  In  General.— To  effectuate  the  policy 
described  in  section  902(b),  the  Secretary, 
subject  to  subsection  (b).  shall  Issue  1  or 
more  orders  applicable  to  processors.  An 
order  shall  be  applicable  to  all  popcorn  pro- 
duction and  marketing  areas  in  the  United 
States.  Not  more  than  1  order  shall  be  in  ef- 
fect under  this  subtitle  at  any  1  time. 

(b)  Procedure.— 

(1)  Proposal  or  request  for  issuance.— 
The  Secretary  may  propose  the  Issuance  of 
an  order,  or  an  association  of  processors  or 
any  other  person  that  would  be  affected  by 
an  order  may  request  the  Issuance  of,  and 
submit  a  proposal  for,  an  order. 

(2)  Notice  and  comment  concerning  pro- 
posed order.— Not  later  than  60  days  after 
the  receipt  of  a  request  and  proposal  for  an 
order  under  paragraph  (1).  or  at  such  Ume  as 
the  Secretary  determines  to  propose  an 
order,  the  Secretary  shall  publish  a  proposed 
order  and  give  due  notice  and  opportunity 
for  public  comment  on  the  proposed  order. 

(3)  Issuance  of  order.— After  notice  and 
opportunity  for  public  comment  under  para- 
graph (2).  the  Secretary  shall  Issue  an  order, 
taking  into  consideration  the  comments  re- 
ceived and  including  in  the  order  such  provi- 
sions as  are  necessary  to  ensure  that  the 
order  conforms  to  this  subtitle.  The  order 
shall  be  issued  and  become  effective  not 
later  than  150  days  after  the  date  of  publica- 
tion of  the  proposed  order. 

(c)  Amendments.— The  Secretary,  as  appro- 
priate, may  amend  an  order.  The  provisions 
of  this  subtitle  applicable  to  an  order  shall 
be  applicable  to  any  ajnendment  to  an  order, 
except  that  an  amendment  to  an  order  may 
not  require  a  referendum  to  become  effec- 
tive. 

SEC  905.  REQUIRED  TERMS  IN  ORDERS. 

(a)  L\  General.— An  order  shall  contain 
the  terms  and  conditions  specified  in  this 
section. 

(b)  Establishmen't  and  Membership  of 
Popcorn  Board.— 

(1)  In  GE.\eral.— The  order  shall  provide 
for  the  establishment  of.  and  appointment  of 
members  to,  a  Popcorn  Board  that  shall  con- 
sist of  not  fewer  than  4  members  and  not 
more  than  9  members. 

(2)  NOMDJA-noNS.- The  members  of  the 
Board  shall  be  processors  appointed  by  the 
Secretary  from  nominations  submitted  by 
processors  in  a  manner  authorized  by  the 
Secretary,  subject  to  paragraph  (3).  Not 
more  than  1  member  may  be  appointed  to 
the  Board  from  nominations  submitted  by 
any  1  processor. 

(3)  Geographical  DivERsmr.— In  making 
appointments,  the  Secretary  shall  take  into 
account,  to  the  extent  practicable,  the  geo- 
graphical distribution  of  popcorn  production 
throughout  the  United  States. 

(4)  Terms.— The  term  of  appointment  of 
each  member  of  the  Board  shall  be  3  years, 
except  that  the  members  appointed  to  the 
initial  Board  shall  serve,  proportionately,  for 
terms  of  2,  3,  and  4  years,  as  determined  by 
the  Secretary. 

(5)  COMPENSA-noN  AND  EXPENSES.— A  mem- 
ber of  the  Board  shall  serve  without  com- 
pensation, but  shall  be  reimbursed  for  the 
expenses  of  the  member  Incurred  in  the  i)er- 
formance  of  duties  for  the  Board. 

(c)  Powers  and  Duties  of  Board.— The 
order  shall  define  the  powers  and  duties  of 
the  Board,  which  shall  include  the  power  and 
duty — 
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(1)  to  administer  the  srder  In  accordance 
with  the  terms  and  provisions  of  the  order; 

(2)  to  make  re^atiojis  to  effectuate  the 
terms  and  provisions  of  tihe  order; 

(3)  to  appoint  membars  of  the  Board  to 
serve  on  an  executive  coiimlttee; 

(4)  to  propose,  recelv^.  evaluate,  and  ap- 
prove budgets,  plans,  aiid  projects  of  pro- 
motion, research,  consuiter  information,  and 
industry  Information,  aid  to  contract  with 
appropriate  persons  to  ifnplement  the  plans 
or  projects: 

(5)  to  accept  and  re 
tributions.  plfts,  and 
similar  funds; 

(6)  to  Invest,  pending- 
plan  or  project,  funds  collected  through  as- 
sessments authorized  aider  subsection  (f), 
only  in — 

(A)  obligations  of  the  tJnited  States  or  an 
agency  of  the  United  States; 

(B)  general  obllgatlona  of  a  State  or  a  po- 
litical subdivision  of  a  St^ate: 

(C)  an  interest-bearing  account  or  certifi- 
cate of  deposit  of  a  bankithat  is  a  member  of 
the  Federal  Reserve  Systpm;  or 

(D)  obligations  fully  g\^ranteed  as  to  prin- 
cipal and  interest  by  the  bnlted  States; 

(7)  to  receive.  Investigate,  and  report  to 
the  Secretary  complaint)  of  violations  of  the 
order  and 

(8)  to  recommend  to  tie  Secretary  amend- 
ments to  the  order.  . 

(d)  Plans  and  BudcetsJ— 

(1)  In  general.— The  prder  shall  i^ovlde 
that  the  Board,  shall  sublet  to  the  Secretary 
for  approval  any  plan  jor  project  of  pro- 
motion, research,  consui^er  information,  or 
industry  information 

(2)  Budgets.— The  ord^r  shall  require  the 
Board  to  submit  to  th 
proval  budgets  on  a  fl: 
anticipated  expenses 
the   Board   in   the   imp: 
order,  including  projectei 
projects  of  promotion, 
information,  and  Industrt  information 

(e)  Contracts  and  agrIements.— 

(1)  IN  GENERAL.— The  prder  shall  provide 
that  the  Board  may  entir  into  contracts  or 
agreements  for  the  Implementation  and  car- 
rying out  of  plans  or  projects  of  promotion, 
research,  consumer  infortnation.  or  Industry 
information,  including  '  contracts  with  a 
processor  organization,  ajnd  for  the  payment 
of  the  cost  of  the  plajjs  or  projects  with 
funds  collected  by  the  Bo^d  under  the  order. 

(2)  Requirements.— A  [contract  or  agree- 
ment under  paragraph;  (1)  shall  provide 
that— 

(A)  the  contracting  parky  shall  develop  and 
submit  to  the  Board  a   )lan  or  project,  to- 
gether with  a  budget  tliat  shows  the  esti 
mated  costs  to  be  Incurred  for  the  plan  or 
project; 

(B)  the  plan  or  project 
tlve  on  the  approval  of  tHe  Secretary;  and 

(C)  the  contracting  pa^y  shall  keep  accu 
rate  records  of  each  tran;  action  of  the  party, 
account   for   funds   received 
make  periodic  reports  to 
ties  conducted,  and  mak^  such  other  reports 
as  the  Board  or  the  Secre  tary  may  require 

(3)  Processor  organis ations.— The  order 
shall  provide  that  the  Iioard  may  contract 
with  processor  organizai  Jons  for  any  other 
services.  The  contract  ^hall  Include  provi- 
sions comparable  to  the 
by  paragraph  (2). 

(f)  assessments.— 
(1)  Processors.— The  brder  shall  provide 

that  each  processor  marketing  popcorn  in 
the  United  States  or  for  export  shall,  in  the 
manner  prescribed  in  th  (  order,  pay  assess- 


Secretary  for  ap- 

year  basis  of  the 

disbursements  of 
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shall  become  effec- 


and   expended, 
the  Board  of  activi- 


provlsions  required 


ments  -and  remit   the   assessments   to   the 
Board. 

(2)  Direct  marketers.— a  processor  that 
markets  popcorn  produced  by  the  processor 
directly  to  consumers  shall  pay  and  remit 
the  assessments  on  the  popcorn  directly  to 
the  Board  In  the  nuuiner  prescribed  in  the 
order. 

(3)  Rate.— 

(A)  In  general.— The  rate  of  assessment 
prescribed  in  the  order  shall  be  a  rate  estab- 
lished by  the  Board  but  not  more  than  S.08 
per  hundredweight  of  popcorn. 

(B)  ADJUSTMENT  OF  RATE.— The  Order  shall 
provide  that  the  Board,  with  the  approval  of 
the  Secretary,  may  raise  or  lower  the  rate  of 
assessment  annually  up  to  a  maximum  of 
S.08  per  hundredweight  of  popcorn. 

(4)  USE  of  ASSESSMENTS.— 

(A)  In  general. — Subject  to  subparagraphs 
(B)  and  (C)  and  subsection  (c)(3).  the  order 
shall  provide  that  the  assessments  collected 
shall  be  used  by  the  Board — 

(I)  to  pay  expenses  Incurred  in  implements 
ing  and  administering  the  order,  with  provi- 
sion for  a  reasonable  reserve;  and 

(II)  to  cover  such  administrative  costs  as 
are  Incurred  by  the  Secretary,  except  that 
the  administrative  costs  incurred  by  the  Sec- 
retary (other  than  any  legal  expenses  in- 
curred to  defend  and  enforce  the  order)  that 
may  be  reimbursed  by  the  Board  may  not  ex- 
ceed 15  percent  of  the  projected  annual  reve- 
nues of  the  Board. 

(B)  Expenditures  based  on  source  of  as- 
SESSMENTS.- In  implementing  plans  and 
projects  of  promotion,  research,  consumer 
Infonnation.  and  industry  information,  the 
Board  shall  expend  funds  on — 

(I)  plans  and  projects  for  popcorn  marketed 
in  the  United  States  or  Canada  in  proportion 
to  the  amount  of  assessments  collected  on 
domestically  marketed  popcorn;  and 

(II)  plans  and  projects  for  exported  popcorn 
in  proportion  to  the  amount  of  assessments 
collected  on  exported  popcorn. 

(C)  Notification.— If  the  administrative 
costs  Incurred  by  the  Secretary  that  are  re- 
imbursed by  the  Board  exceed  10  percent  of 
the  projected  annual  revenues  of  the  Board. 
the  Secretary  shall  notify  as  soon  as  prac- 
ticable the  Conrmilttee  on  Agriculture  of  the 
House  of  Representatives  and  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry  of 
the  Senate. 

(g)  PROHiBrnoN  on  use  of  funds.— The 
order  shall  prohibit  any  funds  collected  by 
the  Board  under  the  order  from  being  used  to 
Influence  government  action  or  policy,  other 
than  the  use  of  funds  by  the  Board  for  the  de- 
velopment and  recommendation  to  the  Sec- 
retary of  amendments  to  the  order. 

(h)  BOOKS  AND  Records  of  the  Board.— 
The  order  shall  require  the  Board  to — 

(1)  maintain  such  books  and  records  (which 
shall  be  available  to  the  Secretary  for  in- 
spection and  audit)  as  the  Secretary  may 
prescribe; 

(2)  prepare  and  submit  to  the  Secretary, 
from  time  to  time,  such  reports  as  the  Sec- 
retary may  prescribe;  and 

(3)  account  for  the  receipt  and  disburse- 
ment of  all  funds  entrusted  to  the  Board. 

(i)  Books  and  records  of  processors.— 

(1)  Maintenance  and  reportlng  of  infor- 
mation.—The  order  shall  require  that  each 
processor  of  popcorn  for  the  market  shall— 

(A)  maintain,  and  make  available  for  in- 
spection, such  books  and  records  as  are  re- 
quired by  the  order;  and 

(B)  file  reports  at  such  time,  in  such  man- 
ner, and  having  such  content  as  is  prescribed 
in  the  order. 

(2)  Use  of  djformation.- The  Secretary 
shai;  authorize  the  use  of  Information  re- 


garding processors  that  may  be  accumulated 
under  a  law  or  regulation  other  than  this 
subtitle  or  a  regulation  issued  under  this 
subtitle.  The  information  shall  be  made 
available  to  the  Secretary  as  appropriate  for 
the  administration  or  enforcement  of  this 
subtitle,  the  order,  or  any  regulation  issued 
under  this  subtitle. 
(3)  Confidentiality.— 

(A)  In  general.— Subject  to  subparagraphs 
(B),  (C),  and  (D),  all  Information  obtained  by 
the  Secretary  under  paragraphs  (1)  and  (2) 
shall  be  kept  confidential  by  all  officers,  em- 
ployees, and  agents  of  the  Board  and  the  De- 
partment. 

(B)  Disclosure  by  secretary.— informa- 
tion referred  to  in  subparagraph  (A)  may  be 
disclosed  if— 

(I)  the  Secretary  considers  the  information 
relevant; 

(II)  the  information  is  revealed  in  a  suit  or 
administrative  hearing  brought  at  the  re- 
quest of  the  Secretary,  or  to  which  the  Sec- 
retary or  any  officer  of  the  United  States  is 
a  party;  and 

(ill)  the  information  relates  to  the  order. 

(C)  Disclosure  to  other  agency  of  fed- 
eral government.— 

(I)  In  general.— No  information  obtained 
under  the  authority  of  this  subtitle  may  be 
made  available  to  another  agency  or  officer 
of  the  Federal  Government  for  any  purpose 
other  than  the  implementation  of  this  sub- 
title and  any  Investigatory  or  enforcement 
activity  necessary  for  the  implementation  of 
this  subtitle. 

(II)  Penalty.— A  person  who  knowingly 
violates  this  subparagraph  shall,  on  convic- 
tion, be  subject  to  a  fine  of  not  more  than 
$1,000  or  to  imprisonment  for  not  more  than 
1  year,  or  both,  and  if  an  officer,  employee, 
or  agent  of  the  Board  or  the  Department, 
shall  be  removed  from  office  or  terminated 
from  employment,  as  applicable. 

(D)  General  statements.— Nothing  in  this 
paragraph  prohibits — 

(I)  the  issuance  of  general  statements, 
based  on  the  reports,  of  the  number  of  per- 
sons subject  to  the  order  or  statistical  data 
collected  from  the  reports.  If  the  statements 
do  not  Identify  the  information  provided  by 
any  person;  or 

(II)  the  publication,  by  direction  of  the 
Secretary,  of  the  name  of  a  person  violating 
the  order,  together  with  a  statement  of  the 
particular  provisions  of  the  order  violated  by 
the  person. 

(j)  Other  Terms  and  Conditions.— The 
order  shall  contain  such  terms  and  condi- 
tions, consistent  with  this  subtitle,  as  are 
necessary  to  effectuate  this  subtitle,  includ- 
ing regulations  relating  to  the  assessment  of 
late  payment  charges. 

SEC.  906.  REFERENDA. 

(a)  Initial  Referendum.— 

(1)  In  general.— within  the  60-day  period 
immediately  preceding  the  effective  date  of 
an  order,  as  provided  in  section  904(b)(3),  the 
Secretary  shall  conduct  a  referendum  among 
processors  who,  during  a  representative  i>e- 
riod  as  determined  by  the  Secretary,  have 
been  engraged  in  processing,  for  the  purpose 
of  ascertaining  whether  the  order  shall  go 
into  effect. 

(2)  Approval  of  order.— The  order  shall 
become  effective,  as  provided  in  section 
904(b),  only  if  the  Secretary  determines  that 
the  order  has  been  approved  by  not  less  than 
a  majority  of  the  processors  voting  in  the 
referendum  and  If  the  majority  processed 
more  than  50  percent  of  the  popcorn  certified 
as  having  been  processed,  during  the  rep- 
resentative period,  by  the  processors  voting. 

(b)  ADDITIONAL  Referenda.— 
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(1)  In  general.- Not  earlier  than  3  years 
after  the  effective  date  of  an  order  approved 
under  subsection  (a),  on  the  request  of  the 
Board  or  a  representative  group  of  proc- 
essors, as  described  in  paragraph  (2),  the  Sec- 
retary may  conduct  additional  referenda  to 
determine  whether  processors  favor  the  ter- 
mination or  suspension  of  the  order. 

(2)  REPRESENTATIVE  GROUP  OF  PROC- 
ESSORS.— An  additional  referendum  on  an 
order  shall  be  conducted  if  the  referendum  is 
requested  by  30  percent  or  more  of  the  num- 
ber of  processors  who,  during  a  representa- 
tive period  as  determined  by  the  Secretary, 
have  been  engaged  in  processing. 

(3)  DISAPPROVAL  OF  ORDER.— If  the  Sec- 
retary determines,  in  a  referendum  con- 
ducted under  paragraph  (1),  that  suspension 
or  termination  of  the  order  is  favored  by  at 
least  %  of  the  processors  voting  In  the  ref- 
erendum, the  Secretary  shall— 

(A)  suspend  or  terminate,  as  appropriate, 
collection  of  assessments  under  the  order  not 
later  than  180  days  after  the  date  of  deter- 
mination; and 

(B)  suspend  or  terminate  the  order,  as  aj>- 
proprlate,  in  an  orderly  manner  as  soon  as 
practicable  after  the  date  of  determination. 

(c)  COSTS  OF  REFERENDUM.— The  Secretary 
shall  be  reimbursed  from  assessments  col- 
lected by  the  Board  for  any  expenses  in- 
curred by  the  Secretary  in  connection  with 
the  conduct  of  any  referendum  under  this 
section. 

(d)  METHOD  OF  CONDUCTING  REFERENDUM.— 

Subject  to  this  section,  a  referendum  con- 
ducted under  this  section  shall  be  conducted 
in  such  manner  as  is  determined  by  the  Sec- 
retary. 

(e)  confidentiality  of  ballots  and 
Other  Information.— 

(1)  In  general.— The  ballots  and  other  in- 
formation or  reports  that  reveal  or  tend  to 
reveal  the  vote  of  any  processor,  or  any  busi- 
ness operation  of  a  processor,  shall  be  con- 
sidered to  be  strictly  confidential  and  shall 
not  be  disclosed. 

(2)  Penalty  for  violations.— An  officer  or 
employee  of  the  Department  who  knowingly 
violates  paragraph  (1)  shall  be  subject  to  the 
penalties  described  in  section  905(1  )(3)(C)(li). 

SEC.  SOT.  PETITION  AND  REVIEW. 

(a)  Petition.- 

(1)  IN  GENERAL.— A  person  subject  to  an 
order  may  file  with  the  Secretary  a  peti- 
tion- 

(A)  stating  that  the  order,  a  provision  of 
the  order,  or  an  obligation  imposed  in  con- 
nection with  the  order  is  not  established  in 
accordance  with  law;  and 

(B)  requesting  a  modification  of  the  order 
or  obligation  or  an  exemption  from  the  order 
or  obligation. 

(2)  Statute  of  limitations.- a  petition 
under  paragraph  (1)  concerning  an  obligation 
may  be  filed  not  later  than  2  years  after  the 
date  of  imposition  of  the  obligation. 

(3)  Hearings.— The  petitioner  shall  be 
given  the  opportunity  for  a  hearing  on  a  pe- 
tition filed  under  paragraph  (1),  In  accord- 
ance with  regulations  issued  by  the  Sec- 
retary. 

(4)  Ruling.— After  a  hearing  under  para- 
graph (3),  the  Secretary  shall  Issue  a  ruling 
on  the  petition  that  Is  the  subject  of  the 
hearing,  which  shall  be  final  if  the  ruling  is 
in  accordance  with  applicable  law. 

(b)  Review.— 

(1)  Commencement  of  action.— The  district 
court  of  the  United  States  for  any  district  in 
which  a  person  who  is  a  petitioner  under  sub- 
section (a)  resides  or  carries  on  business 
shall  have  jurisdiction  to  review  a  ruling  on 
the  petition,  if  the  person  files  a  complaint 


not  later  than  20  days  after  the  date  of 
Issuance  of  the  ruling  under  subsection 
(a)(4). 

(2)  Process.— Service  of  process  in  a  pro- 
ceeding under  paragraph  (1)  may  be  made  on 
the  Secretary  by  delivering  a  copy  of  the 
complaint  to  the  Secretary. 

(3)  Remands.— If  the  court  determines, 
under  paragraph  (1),  that  a  ruling  Issued 
under  subsection  (a)(4)  is  not  in  accordance 
with  applicable  law,  the  court  shall  remand 
the  matter  to  the  Secretary  with  direc- 
tions— 

(A)  to  make  such  ruling  as  the  court  shall 
determine  to  be  in  accordance  with  law;  or 

(B)  to  take  such  further  proceedings  as,  in 
the  opinion  of  the  court,  the  law  requires. 

(c)  Enforcement.— The  pendency  of  pro- 
ceedings instituted  under  subsection  (a)  may 
not  Impede,  hinder,  or  delay  the  Secretary  or 
the  Attorney  General  from  taking  action 
under  section  908. 

SEC.  908.  ENFORCEMENT. 

(a)  In  Gen-eral.- The  Secretary  may  issue 
an  enforcement  order  to  restrain  or  prevent 
any  person  from  violating  an  order  or  regula- 
tion Issued  under  this  subtitle  and  may  as- 
sess a  civil  penalty  of  not  more  than  $1,000 
for  each  violation  of  the  enforcement  order, 
after  an  opportunity  for  an  administrative 
hearing,  if  the  Secretary  determines  that  the 
administration  and  enforcement  of  the  order 
and  this  subtitle  would  be  adequately  served 
by  such  a  procedure. 

(b)  Jurisdiction.— The  district  courts  of 
the  United  States  are  vested  with  jurisdic- 
tion specifically  to  enforce,  and  to  prevent 
and  restrain  any  person  from  violating,  ain 
order  or  regulation  issued  under  this  sub- 
title. 

(c)  Referral  to  Attorney  Ge.veral.— A 
civil  action  authorl2ed  to  be  brought  under 
this  section  shall  be  referred  to  the  Attorney 
General  for  appropriate  action. 

SEC.  909.  INVESTIGATIONS  AND  POWER  TO  SUB- 
POENA. 

(a)  Investigations.— The  Secretary  may 
make  such  investigations  as  the  Secretary 
considers  necessary — 

(1)  for  the  effective  administration  of  this 
subtitle;  and 

(2)  to  determine  whether  any  person  sub- 
ject to  this  subtitle  has  engaged,  or  is  about 
to  engage,  in  an  act  that  constitutes  or  will 
constitute  a  violation  of  this  subtitle  or  of 
an  order  or  regulation  issued  under  this  sub- 
title. 

(b)  Oaths.  Affirmations,  and  Sl-bpoe- 
NAS. — For  the  purpose  of  an  investigation 
under  subsection  (a),  the  Secretary  may  ad- 
minister oaths  and  affirmations,  subpoena 
witnesses,  compel  the  attendance  of  wit- 
nesses, take  evidence,  and  require  the  pro- 
duction of  any  records  that  are  relevant  to 
the  inquiry.  The  attendance  of  witnesses  and 
the  production  of  records  may  be  required 
from  any  place  in  the  United  States. 

(c)  Aid  of  Courts.— 

(1)  Request. — In  the  case  of  contumacy  by. 
or  refusal  to  obey  a  subpoena  issued  to,  any 
person,  the  Secretary  may  request  the  aid  of 
any  court  of  the  United  States  within  the  ju- 
risdiction of  which  the  investigation  or  pro- 
ceeding is  carried  on.  or  where  the  person  re- 
sides or  carries  on  business,  in  requiring  the 
attendance  and  testimony  of  the  person  and 
the  production  of  records. 

(2)  Enforcement  order  of  the  coimT.— 
The  court  may  issue  an  enforcement  order 
requiring  the  person  to  appear  before  the 
Secretary  to  produce  records  or  to  give  testi- 
mony concerning  the  matter  under  inves- 
tigration. 

(3)  Contempt.— A  failure  to  obey  an  en- 
forcement order  of  the  court  under  para- 


graph (2)  may  be  punished  by  the  court  as  a 
contempt  of  the  court. 

(4)  Process.— Process  in  a  case  under  this 
subsection  may  be  served  in  the  judicial  dis- 
trict in  which  the  person  resides  or  conducts 
business  or  wherever  the  person  may  be 
found. 

SEC.  910.  RELATION  TO  OTHER  PROGRAMS. 

Nothing  in  this  subtitle  preempts  or  super- 
sedes any  other  program  relating  to  popcorn 
promotion  organized  and  operated  under  the 
laws  of  the  United  States  or  any  State. 

SEC.  911.  REGULATIONS. 

The  Secretary  may  issue  such  regulations 
as  are  necessary  to  carry  out  this  subtitle. 

SEC.  9U.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
subtitle.  Amounts  made  available  under  this 
section  or  otherwise  made  available  to  the 
Department,  and  amounts  made  available 
under  any  other  marketing  or  promotion 
order,  may  not  be  used  to  pay  any  adminis- 
trative expense  of  the  Board. 

Subtitle  B— CanoU  and  Bapceetd 
SEC.  921.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Canola 
and  Rapeseed  Research.  Promotion,  and  Con- 
sumer Information  Act". 

SEC.  9SZ.  FINDINGS  AND  DECLARATION  OF  POL- 
ICY. 

(a)  FINDINGS.— Congress  finds  that— 

(1)  canola  and  rapeseed  products  are  an  im- 
portant and  nutritious  part  of  the  human 
diet; 

(2)  the  production  of  canola  and  raiwseed 
products  plays  a  significant  role  in  the  econ- 
omy of  the  United  States  in  that  canola  and 
rapeseed  products  are  produced  by  thousands 
of  canola  and  rapeseed  producers,  processed 
by  numerous  processing  entities,  and  canola 
and  rapeseed  products  produced  in  the 
United  States  are  consumed  by  people 
throughout  the  United  States  and  foreign 
countries; 

(3)  canola,  rapeseed.  and  canola  and 
rapeseed  products  should  be  readily  available 
and  marketed  efficiently  to  ensure  that  con- 
sumers have  an  adequate  supply  of  canola 
and  rapeseed  i>roducts  at  a  reasonable  i>rice; 

(4)  the  maintenance  and  expansion  of  exist- 
ing markets  and  development  of  new  mar- 
kets for  canola.  rapeseed.  and  canola  and 
rapeseed  products  are  vital  to  the  welfare  of 
canola  and  rapeseed  producers  and  proc- 
essors and  those  persons  concerned  with 
marketing  canola.  rapeseed,  and  canola  and 
rapeseed  products,  as  well  as  to  the  general 
economy  of  the  United  States,  and  are  nec- 
essary to  ensure  the  ready  availability  and 
efficient  marketing  of  canola.  rapeseed.  and 
canola  and  rapeseed  products; 

(5)  there  exist  established  State  and  na- 
tional organizations  conducting  canola  and 
rapeseed  research,  promotion,  and  consumer 
education  programs  that  are  valuable  to  the 
efforts  of  promoting  the  consumption  of 
canola,  rapeseed,  and  canola  and  rapeseed 
products; 

(6)  the  cooperative  development,  financing, 
and  implementation  of  a  coordinated  na- 
tional program  of  canola  and  rapeseed  re- 
search, promotion,  consumer  Information, 
and  industry  information  is  necessary  to 
maintain  and  expand  existing  markets  and 
develop  new  markets  for  canola.  rapeseed. 
and  canola  and  rapeseed  products:  and 

(7)  canola.  rapeseed,  and  canola  and 
rapeseed  products  move  in  interstate  and 
foreign  commerce,  and  canola.  rapeseed.  and 
canola  and  rapeseed  products  that  do  not 
move  in  interstate  or  foreign  commerce  di- 
rectly burden  or  affect  interstate  commerce 
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canola  and  rapes«ed 


In  canola.  rapeseed.  and 
products. 

(b)  POLICY.— It  Is  the  pbllcy  of  this  subtitle 
to  establish  an  orderly  procedure  for  devel- 
oping, financing-  througll  assessments  on  do- 
mestically-produced caiiola  and  rapeseed. 
and  implementing  a  pjop-am  of  research, 
promotion,  consumer  l»formatlon,  and  In- 
dustry information  designed  to  strengthen 
the  position  in  the  marlcttplace  of  the  canola 
and  rapeseed  industry.  %o  maintain  and  ex- 
pand existing  domestic  iJid  foreign  markets 
and  uses  for  canola.  rapeseed.  and  canola  and 
rapeseed  products,  and  io  develop  new  mar- 
kets and  uses  for  canola,  rapeseed,  and 
canola  and  rapeseed  products. 

(c)  Construction.— Noithing  in  this  subtitle 
provides  for  the  control  >f  production  or  oth- 
erwise limits  the  right  af  Individual  produc- 
ers to  produce  canola.  raipeseed.  or  canola  or 
rapeseed  products. 

SEC.  an.  DEFINITIONS.         I 

In  this  subtitle  (unlesf  the  context  other- 
wise requires): 

(1)  BOARD.— The  term  "'Board"  means  the 
National  Canola  and  Rapeseed  Board  estab- 
lished under  section  925(4). 

(2)  Canola:  rapeseed.— The  terms 
"canola"  and  "rapeseed'"  means  any  brassica 
plant  grown  in  the  Unitefl  States  for  the  pro- 
duction of  an  oilseed,  th^  oil  of  which  Is  used 
for  a  food  or  nonfood  use.; 

(3)  Canola  or  rapeseed  products.— The 
term  "canola  or  rapesetd  products"  means 
products  produced,  in  wftole  or  In  part,  from 
canola  or  rapeseed. 

(4)  Commerce.— The  term  "commerce"  in- 
cludes Interstate,  forel^,  and  intrastate 
commerce. 

(5)  CONFUCT  of  interest.— The  term  "con- 
flict of  Interest"  means  $.  situation  in  which 
a  member  of  the  Board  fcas  a  direct  or  indi- 
rect financial  interest  in  la  corporation,  part- 
nership, sole  proprietorship,  joint  venture,  or 
other  business  entity  dealing  directly  or  in- 
directly with  the  Board.  | 

(6)  Consumer  infcriiation.— The  term 
"consumer  information"' means  Information 
that  will  assist  consumets  and  other  persons 
In  making  evaluations  aiid  decisions  regard- 
ing the  purchase,  preparation,  and  use  of 
canola.  rapeseed.  or  canqla  or  rapeseed  prod- 
ucts. 

(7)  Department.— The  term  "Department" 
means  the  Department  of  Agriculture. 

(8)  First  purchaser.— The  term  "first  pur- 
chaser" means— 

(A)  except  as  provided  ^  subparagraph  (B). 
a  person  buying  or  (itherwlse  acquiring 
canola.  rapeseed.  or  candla  or  rapeseed  prod- 
ucts produced  by  a  producer,  or 

(B)  the  Commodity  Cridlt  Corporation,  in 
a  case  in  which  canola  j  or  rapeseed  is  for- 
feited to  the  Commoditj^  Credit  Corporation 
as  collateral  for  a  loan  (ssued  under  a  price 
support  loan  program  a^dmlnlstered  by  the 
Commodity  Credit  Corporation. 

(9)  LvDUSTRY  INFORMATION.— The  term  "In- 
dustry Information"  me^ans  information  or 
programs  that  will  lead  ,to  the  development 
of  new  markets,  new  marketing  strategies. 
or  Increased  efficiency  pr  the  canola  and 
rapeseed  Industry,  or  an  lactlvity  to  enhance 
the  image  of  the  canola  qr  rapeseed  Industry. 

(10)  Industry  MEMBER^—The  term  "indus- 
try member"  means  a  member  of  the  canola 
and  rapeseed  Industry  wljo  represents- 

(A)  manufacturers  of  icanola  or  rapeseed 
products:  or 

(B)  persons  who  comn^rclally  buy  or  sell 
canola  or  rapeseed. 

(11)  Marketing.— The 
means 
canola, 


term  "marketing" 
the  sale  or  oliher  disposition  of 
rapeseed.  or  canojla  or  rapeseed  prod- 


ucts in  a  channel  of  comi  lerce. 


(12)  Order.— The  term  "order"  means  an 
order  Issued  under  section  924. 

(13)  Person. — The  term  "person"  means  an 
individual,  partnership,  corporation,  associa- 
tion, cooperative,  or  any  other  legal  entity. 

(14)  Producer.— The  term  "producer" 
means  a  person  engaged  in  the  growing  of 
canola  or  rapeseed  in  the  United  States  who 
owns,  or  who  shares  the  ownership  and  risk 
of  loss  of.  the  canola  or  rapeseed. 

(15)  Promotion.— The  term  "promotion" 
means  an  action,  including  paid  advertising, 
technical  assistance,  or  trade  servicing  ac- 
tivity, to  enhance  the  Image  or  desirability 
of  canola.  rapeseed,  or  canola  or  rapeseed 
products  in  domestic  and  foreign  markets,  or 
an  activity  designed  to  communicate  to  con- 
sumers, processors,  wholesalers,  retailers, 
government  officials,  or  others  information 
relating  to  the  positive  attributes  of  canola. 
rapeseed.  or  canola  or  rapeseed  products  or 
the  benefits  of  use  or  distribution  of  canola. 
rapeseed.  or  canola  or  rapeseed  products. 

(16)  Qualified  state  canola  and  rapeseed 
BOARD.— The  term  "Qualified  State  canola 
and  rapeseed  board"  means  a  State  canola 
and  rapeseed  promotion  entity  that  is  au- 
thorized and  functioning  under  State  law. 

(17)  Research.— The  term  "research" 
means  any  type  of  test,  study,  or  analysis  to 
advance  the  image,  desirability,  market- 
ability, production,  product  development, 
quality,  or  functional  or  nutritional  vaJue  of 
canola.  rapeseed.  or  canola  or  rapeseed  prod- 
ucts, including  research  activity  designed  to 
Identify  and  analyze  barriers  to  export  sales 
of  canola  or  rapeseed  produced  in  the  United 
States. 

(18)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(19)  State.— The  term  "State"  means  any 
of  the  50  States,  the  District  of  Columbia  and 
the  Commonwealth  of  Puerto  Rico. 

(20)  United  states.— The  term  "United 
States"  means  collectively  the  50  States,  the 
District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico. 

SEC.  924.   ISSUANCE   AND  AMENDMENT  OF  OR- 
DERS. 

(a)  Ln  General.— Subject  to  subsection  (b), 
the  Secretary  shall  issue  1  or  more  orders 
under  this  subtitle  applicable  to  producers 
and  first  purcha-sers  of  canola,  rapeseed.  or 
canola  or  rapeseed  products.  The  order  shall 
be  national  In  scope.  Not  more  than  1  order 
shall  be  In  effect  under  this  subtitle  at  any 
1  time. 

(b)  Procedure.— 

(1)  Proposal  or  requtist  for  issuance.— 
The  Secretary  may  propose  the  Issuance  of 
an  order  under  this  subtitle,  or  an  associa- 
tion of  canola  and  rapeseed  producers  or  any 
other  person  that  would  be  affected  by  an 
order  Issued  pursuant  to  this  subtitle  may 
request  the  Issuance  of,  and  submit  a  pro- 
posal for,  an  order. 

(2)  Notice  and  comment  concerning  pro- 
posed order.— Not  later  than  60  days  after 
the  receipt  of  a  request  and  proposal  for  an 
order  pursuant  to  paragraph  (1),  or  whenever 
the  Secretary  determines  to  propose  an 
order,  the  Secretary  shall  publish  a  proposed 
order  axid  give  due  notice  and  opportunity 
for  public  comment  on  the  proposed  order. 

(3)  Issu.wcE  of  order.— After  notice  and 
opportunity  for  public  comment  are  given  as 
provided  in  paragraph  (2).  the  Secretary 
shall  Issue  an  order,  taking  into  consider- 
ation the  comments  received  and  including 
In  the  order  provisions  necessary  to  ensure 
that  the  order  is  in  conformity  with  the  re- 
quirements of  this  subtitle.  The  order  shall 
be  Issued  and  become  effective  not  later  than 
180  days  following  publication  of  the  pro- 
posed order. 


(c)  Amendments.— The  Secretary,  from 
time  to  time,  may  amend  an  order  Issued 
under  this  section. 

SEC.  925.  REQUIRED  TERMS  IN  ORDERS. 

(a)  IN  General.— An  order  Issued  under 
this  subtitle  shall  contain  the  terms  and 
conditions  specified  In  this  section. 

(b)  Establishment  and  Membership  of 
THE     National     Canola     and     Rapeseed 

BOARD.— 

(1)  In  general.— The  order  shall  provide 
for  the  establishment  of,  and  appointment  of 
members  to,  a  National  Canola  and  Rapeseed 
Board  to  administer  the  order. 

(2)  SERVICE     TO      ENTIRE     INDUSTRY.— The 

Board  shall  carry  out  programs  and  projects 
that  win  provide  maximum  benefit  to  the 
canola  and  rapeseed  Industry  In  all  parts  of 
the  United  States  and  only  promote  canola, 
rapeseed.  or  canola  or  rapeseed  products. 

(3)  BOARD  membership.— The  Board  shall 
consist  of  15  members,  including- 

(A)  11  members  who  are  producers,  includ- 
ing- 

(I)  1  member  from  each  of  6  geographic  re- 
gions comprised  of  States  where  canola  or 
rapeseed  Is  produced,  as  determined  by  the 
Secretary;  and 

(II)  5  members  from  the  geographic  regions 
referred  to  in  clause  (1),  allocated  according 
to  the  production  In  each  region:  and 

(B)  4  members  who  are  industry  members. 
Including  at  least— 

(I)  1  member  who  represents  manufacturers 
of  canola  or  rapeseed  end  products:  and 

(II)  1  member  who  represents  persons  who 
commercially  buy  or  sell  canola  or  rapeseed. 

(4)  Limitation  on  state  residence.— There 
shall  be  no  more  than  4  producer  members  of 
the  Board  from  any  State. 

(5)  Modifying  board  membership.— In  ac- 
cordance with  regulations  approved  by  the 
Secretary,  at  least  once  each  3  years  and  not 
more  than  once  each  2  years,  the  Board  shall 
review  the  geographic  distribution  of  canola 
and  rapeseed  production  throughout  the 
United  States  and.  if  warranted,  recommend 
to  the  Secretary  that  the  Secretary— 

(A)  reapportion  regions  in  order  to  reflect 
the  geographic  distribution  of  canola  and 
rapeseed  production:  and 

(B)  reapportion  the  seats  on  the  Board  to 
reflect  the  production  in  each  region. 

(6)  Certification  of  organizations.— 

(A)  IN  GENERAL.— The  eligibility  of  any 
State  organization  to  represent  producers 
shall  be  certified  by  the  Secretary. 

(B)  Criteria.— The  Secretary  shall  certify 
any  State  orgranization  that  the  Secretary 
determines  has  a  history  of  stability  and  per- 
manency and  meets  at  least  1  of  the  follow- 
ing criteria: 

(1)  Majority  representation.- The  total 
paid  membership  of  the  organization — 

(I)  is  comprised  of  at  least  a  majority  of 
canola  or  rapeseed  producers:  or 

(II)  represents  at  least  a  majority  of  the 
canola  or  rapeseed  producers  In  the  State. 

(II)  Substantial  number  of  producers 
represented. — The  organization  represents 
a  substantial  number  of  producers  that 
produce  a  substantial  quantity  of  canola  or 
rapeseed  in  the  State. 

(III)  Purpose. — The  organization  is  a  gen- 
eral farm  or  agricultural  organization  that 
has  as  a  stated  objective  the  promotion  and 
development  of  the  United  States  canola  or 
rapeseed  Industry  and  the  economic  welfare 
of  United  States  canola  or  rapeseed  produc- 
ers. 

(C)  REPORT.— The  Secretary  shall  make  a 
certification  under  this  paragraph  on  the 
basis  of  a  factual  report  submitted  by  the 
State  organization. 
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(7)  Terms  of  office.— 

(A)  In  general.— The  members  of  the 
Board  shall  serve  for  a  term  of  3  years,  ex- 
cept that  the  members  appointed  to  the  Ini- 
tial Board  shall  serve,  proportionately,  for 
terms  of  1,  2,  and  3  years,  as  determined  by 
the  Secretary. 

(B)  Termination  of  terms.— Notwithstand- 
ing subparagraph  (C),  each  member  shall 
continue  to  serve  until  a  successor  Is  ap- 
pointed by  the  Secretary. 

(C)  Limitation  on  terms.— No  individual 
may  serve  more  than  2  consecutive  3-year 
tenns  as  a  member. 

(8)  Compensation.— A  member  of  the  Board 
shall  serve  without  compensation,  but  shall 
be  reimbursed  for  necessary  and  reasonable 
expenses  Incurred  In  the  performance  of  du- 
ties for  and  approved  by  the  Board. 

(c)  Powers  and  Dlties  of  the  Board.— 
The  order  shall  define  the  iwwers  and  duties 
of  the  Board,  which  shall  include  the  power 
and  duty — 

(1)  to  administer  the  order  in  accordance 
with  the  terms  and  conditions  of  the  order: 

(2)  to  make  regulations  to  effectuate  the 
terms  and  conditions  of  the  order: 

(3)  to  meet,  organize,  and  select  from 
among  members  of  the  Board  a  chairperson, 
other  officers,  and  committees  and  sub- 
committees, as  the  Board  determines  appro- 
priate: 

(4)  to  establish  working  committees  of  per- 
sons other  than  Board  members: 

(5)  to  employ  such  persons,  other  than 
Board  members,  as  the  Board  considers  nec- 
essary, aind  to  determine  the  compensation 
and  define  the  duties  of  the  persons: 

(6)  to  prepare  and  submit  for  the  approval 
of  the  Secretary,  when  appropriate  or  nec- 
essary, a  recommended  rate  of  assessment 
under  section  926,  and  a  fiscal  period  budget 
of  the  anticipated  expenses  in  the  adminis- 
tration of  the  order,  including  the  probable 
costs  of  all  programs  and  projects: 

(7)  to  develop  programs  and  projects,  sub- 
ject to  subsection  (d); 

(8)  to  enter  into  contracts  or  agreements, 
subject  to  subsection  (e).  to  develop  and 
carry  out  programs  or  projects  of  research, 
promotion,  industry  information,  and  con- 
sumer information: 

(9)  to  carry  out  research,  promotion,  indus- 
try Information,  and  consumer  information 
projects,  and  to  pay  the  costs  of  the  projects 
with  assessments  collected  under  section  926; 

(10)  to  keep  minutes,  books,  and  records 
that  reflect  the  actions  and  transactions  of 
the  Board,  and  promptly  report  minutes  of 
each  Board  meeting  to  the  Secretary; 

(11)  to  appoint  and  convene,  from  time  to 
time,  working  committees  comprised  of  pro- 
ducers. Industry  members,  and  the  public  to 
assist  in  the  development  of  research,  pro- 
motion. Industry  information,  and  consumer 
information  programs  for  canola.  rapeseed. 
and  canola  and  rapeseed  products; 

(12)  to  Invest,  pending  disbursement  under 
a  program  or  project,  funds  collected 
through  assessments  authorized  under  sec- 
tion 926,  or  funds  earned  from  Investments, 
only  in — 

(A)  obligations  of  the  United  States  or  an 
agency  of  the  United  States: 

(B)  general  obligations  of  a  State  or  a  po- 
litical subdivision  of  a  State: 

(C)  an  Interest-bearing  account  or  certifi- 
cate of  deposit  of  a  bank  that  Is  a  member  of 
the  Federal  Reserve  System:  or 

(D)  obligations  fully  guaranteed  as  to  prin- 
cipal and  Interest  by  the  United  States; 

(13)  to  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of  the 
order; 


(14)  to  furnish  the  Secretary  with  such  in- 
formation as  the  Secretary  may  request; 

(15)  to  reconmiend  to  the  Secretary  amend- 
ments to  the  order; 

(16)  to  develop  and  recommend  to  the  Sec- 
retary for  approval  such  regulations  as  may 
be  necessary  for  the  development  and  execu- 
tion of  programs  or  projects,  or  as  may  oth- 
erwise be  necessary,  to  carry  out  the  order; 
and 

(17)  to  provide  the  Secretary  with  advance 
notice  of  meetings. 

(d)  Programs  and  Budgets.- 

(1)  Submission  to  secretary.- The  order 
shall  provide  that  the  Board  shall  submit  to 
the  Secretary  for  approval  any  program  or 
project  of  research,  promotion,  consumer  in- 
formation, or  Industry  Information.  No  pro- 
gram or  project  shall  be  Implemented  prior 
to  approval  by  the  Secretary. 

(2)  Budgets.— The  order  shall  require  the 
Board,  pilor  to  the  beginning  of  each  fiscal 
year,  or  as  may  be  necessary  after  the  begin- 
ning of  a  fiscal  year,  to  submit  to  the  Sec- 
retary for  approval  budgets  of  anticipated 
expenses  and  disbursements  in  the  imple- 
mentation of  the  order,  including  projected 
costs  of  research,  promotion,  consumer  in- 
formation, and  Industry  information  pro- 
grams and  projects. 

(3)  Incurring  expenses.— The  Board  may 
incur  such  expenses  for  programs  or  projects 
of  research,  promotion,  consumer  Informa- 
tion, or  Industry  information,  and  other  ex- 
penses for  the  administration,  maintenance, 
and  functioning  of  the  Board  as  may  be  au- 
thorized by  the  Secretary,  Including  any  im- 
plementation, administrative,  and  referen- 
dum costs  Incurred  by  the  Department. 

(4)  Paying  expenses.— The  funds  to  cover 
the  expenses  referred  to  In  paragraph  (3) 
shall  be  paid  by  the  Board  from  assessments 
collected  under  section  926  or  funds  borrowed 
pursuant  to  paragraph  (5). 

(5)  AUTHORm*  to  borrow.— To  meet  the  ex- 
penses referred  to  in  paragraph  (3),  the  Board 
shall  have  the  authority  to  borrow  funds,  as 
approved  by  the  Secretary,  for  capl^  out- 
lays and  startup  costs. 

(e)  Contracts  and  agreements.— 

(1)  In  general.— To  ensure  efficient  use  of 
funds,  the  order  shall  jwovide  that  the  Board 
may  enter  into  a  contract  or  agreement  for 
the  Implementation  and  carrying  out  of  a 
program  or  project  of  canola.  rapeseed.  or 
canola  or  rapeseed  products  research,  pro- 
motion, consumer  information,  or  industry 
information,  including  a  contract  with  a  pro- 
ducer organization,  and  for  the  payment  of 
the  costs  with  funds  received  by  the  Board 
under  the  order. 

(2)  Requirements.- A  contract  or  agree- 
ment under  paragraph  (1)  shall  provide 
that— 

(A)  the  contracting  party  shall  develop  and 
submit  to  the  Board  a  program  or  project  to- 
gether with  a  budget  that  shall  show  the  es- 
timated costs  to  be  incurred  for  the  program 
or  project; 

(B)  the  program  or  project  shall  become  ef- 
fective on  the  approval  of  the  Secretary;  and 

(C)  the  contracting  party  shall  keep  accu- 
rate records  of  all  transactions,  account  for 
funds  received  and  expended,  make  periodic 
reports  to  the  Board  of  activities  conducted, 
and  make  such  other  reports  as  the  Board  or 
the  Secretary  may  require. 

(3)  Producer  organizations.— The  order 
shall  provide  that  the  Board  may  contract 
with  producer  organizations  for  any  other 
services.  The  contract  shall  Include  provi- 
sions comparable  to  those  required  by  para- 
graph (2). 

(f)  books  and  records  of  the  Board.— 


(1)  In  GENERAL.— The  order  shall  require 
the  Board  to — 

(A)  maintain  such  books  and  records 
(which  shall  be  available  to  the  Secretary  for 
inspection  and  audit)  as  the  Secretary  may 
prescribe; 

(B)  prepare  and  submit  to  the  Secretary, 
from  time  to  Ume,  such  reports  as  the  Sec- 
retary may  prescribe;  and 

(C)  account  for  the  receipt  and  disburse- 
ment of  all  funds  entrusted  to  the  Board. 

(2)  Audits.— The  Board  shall  cause  the 
books  and  records  of  the  Board  to  be  audited 
by  an  independent  auditor  at  the  end  of  each 
fiscal  year,  and  a  report  of  the  audit  to  be 
submitted  to  the  Secretary. 

(g)  PROHIBrnON.— 

(1)  In  GENERAL.— Subject  to  paragraph  (2), 
the  Board  shall  not  engage  in  any  action  to, 
nor  shall  any  funds  received  by  the  Board 
under  this  subtitle  be  used  to— 

(A)  influence  legislation  or  governmental 
action: 

(B)  engage  In  an  actios  that  would  be  a 
conflict  of  interest; 

(C)  engage  m  advertising  that  is  false  or 
misleading;  or 

(D)  engage  In  promotion  that  would  dispar- 
age other  commodities. 

(2)  ACTION  permttted.— Paragraph  (l)  does 
not  preclude— 

(A)  the  development  and  recommendation 
of  amendments  to  the  order; 

(B)  the  communication  to  appropriate  gov- 
ernment officials  of  Information  relating  to 
the  conduct,  implementation,  or  results  of 
promotion,  research,  consumer  information, 
or  industry  information  activities  under  the 
order:  or 

(C)  any  action  designed  to  market  canola 
or  rapeseed  products  dfrectly  to  a  foreign 
government  or  political  subdivision  of  a  for- 
eign government. 

(h)  BOOKS  AND  RECORDS.— 

(1)  In  general.— The  order  shall  require 
that  each  producer,  first  purchaser,  or  Indus- 
try member  shall— 

(A)  maintain  and  submit  to  the  Board  any 
reports  considered  necessary  by  the  Sec- 
retary to  ensure  compliance  with  this  sub- 
title; and 

(B)  make  available  during  normal  business 
hours,  for  inspection  by  employees  of  the 
Board  or  Secretary,  such  books  and  records 
as  are  necessary  to  cairy  out  this  subtitle, 
including  such  records  as  are  necessary  to 
verity  any  required  imports. 

(2)  CONFIDENTIALITY.- 

(A)  In  general. — Except  as  otherwise  pro- 
vided- in  this  subtitle,  all  information  ob- 
tained from  books,  records,  or  reports  re- 
quired to  be  maintained  under  paragraph  (1) 
shall  be  kept  confidential,  and  shall  not  be 
disclosed  to  the  public  by  any  person. 

(B)'  DISCLOSURE.— Information  referred  to 
in  subparagraph  (A)  may  be  disclosed  to  the 
public  If— 

(I)  the  Secretary  considers  the  information 
relevant; 

(II)  the  information  is  revealed  in  a  suit  or 
administrative  hearing  brought  at  the  direc- 
tion or  on  the  request  of  the  Secretary  or  to 
which  the  Secretary  or  any  officer  of  the  De- 
partment is  a  party;  and 

(ill)  the  information  relates  to  this  sub- 
title. 

(C)  MISCONDUCT.— A  knowing  disclosure  of 
confldential  infomnatlon  in  violation  of  sub- 
paragraph (A)  by  an  officer  or  employee  of 
the  Board  or  Department,  except  as  required 
by  other  law  or  allowed  under  subparagraph 
(B)  or  (D),  shall  be  considered  a  violation  of 
this  subtitle. 

(D)  General  stateme.nts.— Nothing  in  this 
paragraph  prohibits— 
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(i)  the  Issuance  of  ^greneral  statements, 
based  on  the  reports.  aJT  the  number  of  per- 
sons subject  to  the  ord(r  or  statistical  data 
collected  from  the  repc^.  If  the  statements 
do  not  Identify  the  Information  furnished  by 
any  person;  or  [ 

(11)  the  publication.  |by  direction  of  the 
Secretary,  of  the  name  lof  a  person  violating 
the  order,  together  wlt^  a  statement  of  the 
particular  provisions  of  ithe  order  violated  by 
the  person. 

(3)  AVAILABIUTY  OF  INTORMATION.— 

(A)  Exception.— Excejt  as  provided  in  this 
subtitle.  Information  Obtained  under  this 
subtitle  may  be  made  available  to  another 
agency  of  the  Federal  Government  for  a  civil 
or  criminal  law  enforcament  activity  If  the 
activity  Is  authorized  hf  law  and  If  the  head 
of  the  agency  has  made  j  a  written  request  to 
the  Secretary  speclfylz|g  the  particular  In- 
formation desired  and  the  law  enforcement 
activity  for  which  the  Information  is  sought. 

(B)  Penalty. — Any  person  knowingly  vio- 
lating this  subsection,  ion  conviction,  shall 
be  subject  to  a  fine  of  n(jt  more  than  $1,000  or 
to  Im^alsonment  for  not(  more  than  1  year,  or 
both,  and  If  an  officer  i  or  employee  of  the 
Board  or  the  Department,  shall  be  removed 
from  oCQce  or  terminated  from  employment, 
as  applicable.  , 

(5)  Withholding  infxjjimation.— Nothing  in 
this  subtitle  authorizes  withholding  Informa- 
tion from  Congress. 

(1)  USE  OF  ASSESSMEJirs.— The  order  shall 
provide  that  the  assessments  collected  under 
section  926  shall  be  use4  for  payment  of  the 
expenses  In  implementlifg  and  administering 
this  subtitle,  with  provision  for  a  reasonable 


those  administrative 
Secretary  in  Imple- 


reserve.  and  to  cover 
costs  incurred  by  the 
mentlng  and  administering  this  subtitle. 

(J)  Other  Terms  a>d  conditions.— The 
order  also  shall  contain  such  terms  and  con- 
ditions, not  inconsistent  with  this  subtitle. 


by  the  Secretary  to 


as  determined  necessary 
effectuate  this  subtitle. 

SEC.  9SS.  ASSESSMENTS. 

(a)  In  General.— 

(1)  First  purchaser^— During  the  effec- 
tive period  of  an  order!  issued  pursuant  to 
this  subtitle,  assessments  shall  be— 

(A)  levied  on  all  can^la  or  rapeseed  pro- 
duced In  the  United  States  and  marketed; 
and  I 

(B)  deducted  from  the  payment  made  to  a 
producer  for  all  canola  er  rapeseed  sold  to  a 
first  purchaser.  I 

(2)  Direct  processind.— The  order  shall 
provide  that  any  person  [processing  canola  or 
rapeseed  of  that  person'^  own  production  and 
marketing  the  canola  o^  rapeseed.  or  canola 
or  rapeseed  products.  Shall  remit  to  the 
Board  or  a  Qualified !  State  canola  and 
rapeseed  board.  In  the  rtanner  prescribed  by 
the  order,  an  assessmamt  established  at  a 
rate  equivalent  to  thi  rate  provided  for 
under  subsection  (d).       I 

(b)  Limitation  on  AssessMENTS.- No  more 
than  1  assessment  ma|  be  assessed  under 
subsection  (a)  on  any  caiola  or  rapeseed  pro- 
duced (as  remitted  by  a  I  Irst  purchaser) 

(c)  Remitting  assessx  ents.— 
(1)     In     general. — Assessments 

under  subsection  (a)  shall 
Board  by  a  first  purchaser.  The  Board  shall 
use  qualified  State  cunola  and  rapeseed 
boards  to  collect  the  assessments.  If  an  ap- 
propriate qualified 
rapeseed  board  does  not  exist  to  collect  an 
assessment,  the  assessinent  shall  be  col- 
lected by  the  Board.  Tfcere  shall  be  only  1 
qualified  State  canola  (^r  rapeseed  Board  in 
each  State. 


required 
be  remitted  to  the 


(2)  Times  to  remit  assessment.— Each 
first  purchaser  shall  remit  the  assessment  to 
the  Board  as  provided  for  in  the  order. 

(d)  assessment  Rate.— 

(1)  Initial  rate.— The  Initial  assessment 
rate  shall  be  4  cents  per  hundredweight  of 
canola  or  rapeseed  produced  and  marketed. 

(2)  Increase.— The  assessment  rate  may  be 
Increased  on  recommendation  by  the  Board 
to  a  rate  not  exceeding  10  cents  per  hundred- 
weight of  canola  or  rapeseed  produced  and 
marketed  In  a  State,  unless — 

(A)  after  the  initial  referendum  Is  held 
under  section  927(a).  the  Board  recommends 
an  Increase  above  10  cents  per  hundred- 
weight; and 

(B)  the  Increase  Is  approved  In  a  referen- 
dum under  section  927(b). 

(3)  Credit.— A  producer  who  demonstrates 
to  the  Board  that  the  producer  Is  participat- 
ing In  a  program  of  an  established  qualified 
State  canola  and  rapeseed  board  shall  re- 
ceive credit.  In  determining  the  assessment 
due  from  the  producer,  for  contributions  to 
the  program  of  up  to  2  cents  per  hundred- 
weight of  canola  or  rapeseed  marketed. 

(e)  Late  Payment  Charge.- 

(1)  In  general.— There  shall  be  a  late  pay- 
ment charge  Imposed  on  any  person  who  fails 
to  remit,  on  or  before  the  date  provided  for 
in  the  order,  to  the  Board  the  total  aimount 
for  which  the  person  Is  liable. 

(2)  Amount  of  charge.— The  amount  of  the 
late  payment  charge  Imposed  under  para- 
graph (1)  shall  be  prescribed  by  the  Board 
with  the  approval  of  the  Secretary. 

(f)  Refltid  of  Assessments  From  Escrow 

ACCOL-NT.- 

(1)  establishment   of    escrow    ACCOUNT.— 

During  the  period  beginning  on  the  date  on 
which  an  order  is  first  Issued  under  section 
924(b)(3)  and  ending  on  the  date  on  which  a 
referendum  Is  conducted  under  section  927(a). 
the  Board  shall — 

(A)  establish  an  escrow  account  to  be  used 
for  assessment  refunds;  and 

(B)  place  funds  In  such  account  In  accord- 
ance with  paragraph  (2). 

(2)  PLACEiCENT  OF  FUNDS  IN  ACCOUNT.— The 

Board  shall  place  In  such  account,  from  as- 
sessments collected  during  the  period  re- 
ferred to  In  paragraph  (1),  an  amount  equal 
to  the  product  obtained  by  multiplying  the 
total  amount  of  assessments  collected  during 
the  period  by  10  percent. 

(3)  Right  to  receive  refund.— The  Board 
shall  refund  to  a  producer  the  assessments 
paid  by  or  on  behalf  of  the  producer  if- 

(A)  the  producer  Is  required  to  pay  the  as- 
sessment; 

(B)  the  producer  does  not  support  the  pro- 
gram established  under  this  subtitle:  and 

(C)  the  producer  demands  the  refund  prior 
to  the  conduct  of  the  referendum  under  sec- 
tion 927(a). 

(4)  FORM  OF  demand.— The  demand  shall  be 
made  In  accordance  with  such  regulations,  In 
such  form,  and  within  such  time  period  as 
prescribed  by  the  Board. 

(5)  Making  of  refund.— The  refund  shall  be 
made  on  submission  of  proof  satisfactory  to 
the  Board  that  the  producer  paid  the  assess- 
ment for  which  the  refund  is  demanded. 

(6)  proration.— If— 

(A)  the  amount  in  the  escrow  account  re- 
quired by  paragraph  (1)  Is  not  sufficient  to 
refund  the  total  amount  of  assessments  de- 
manded by  eligible  producers;  and 

(B)  the  order  is  not  approved  pursuant  to 
the  referendum  conducted  under  section 
927(a); 

the  Board  shall  prorate  the  amount  of  the  re- 
funds among  all  ellgrlble  producers  who  de- 
nutnd  a  refund. 


(7)  Program  approved.— If  the  plan  is  ap- 
proved pursuant  to  the  referendum  con- 
ducted under  section  927(a).  all  funds  in  the 
escrow  account  shall  be  returned  to  the 
Board  for  use  by  the  Board  In  accordance 
with  this  subtitle. 

SEC.  927.  BEFERENDA 

(a)  Initial  Referendum.— 

(1)  Requirement.— During  the  period  end- 
ing 30  months  after  the  date  of  the  first 
Issuance  of  an  order  under  section  924,  the 
Secretary  shall  conduct  a  referendum  among 
producers  who,  during  a  representative  pe- 
riod as  determined  by  the  Secretary,  have 
been  engaged  In  the  production  of  canola  or 
rapeseed  for  the  purpose  of  ascertaining 
whether  the  order  then  In  effect  shall  be  con- 
tinued. 

(2)  ADVANCE  NOTICE.— The  Secretary  shall, 
to  the  extent  practicable,  provide  broad  pub- 
lic notice  In  advance  of  any  referendum.  The 
notice  shall  be  provided,  without  advertising 
expenses,  by  means  of  newspapers,  county 
newsletters,  the  electronic  media,  and  press 
releases,  through  the  use  of  notices  posted  in 
State  and  county  Cooperative  State  Re- 
search. Education,  and  Extension  Service  of- 
fices and  county  Consolidated  Farm  Service 
Agency  offices,  and  by  other  appropriate 
means  specified  In  the  order.  The  notice 
shall  Include  information  on  when  the  ref- 
erendum will  be  held,  registration  and  voting 
requirements,  rules  regarding  absentee  vot- 
ing, and  other  pertinent  Information. 

(3)  APPROVAL  OF  ORDER.— The  Order  shall  be 
continued  only  if  the  Secretary  determines 
that  the  order  has  been  approved  by  not  less 
than  a  majority  of  the  producers  voting  in 
the  referendum. 

(4)  Disapproval  of  order.— If  continu- 
ation of  the  order  is  not  approved  by  a  ma- 
jority of  those  voting  In  the  referendum,  the 
Secretary  shall  terminate  collection  of  as- 
sessments under  the  order  within  6  months 
after  the  referendum  and  shall  terminate  the 
order  In  an  orderly  manner  as  soon  as  prac- 
ticable. 

(b)  Additional  Referenda.— 

(1)  In  general.— 

(A)  Requirement.— After  the  initial  ref- 
erendum on  an  order,  the  Secretary  shall 
conduct  additional  referenda,  as  described  in 
subparagraph  (C),  If  requested  by  a  rep- 
resentative group  of  producers,  as  described 
in  subparagraph  (B). 

(B)  representative  group  of  produc- 
ers.—An  additional  referendum  on  an  order 
shall  be  conducted  If  requested  by  10  percent 
or  more  of  the  producers  who  during  a  rep- 
resentative period  have  been  engaged  In  the 
production  of  canola  or  rapeseed. 

(C)  EuGiBLE  producers.— Each  additional 
referendum  shall  be  conducted  among  all 
producers  who.  during  a  representative  pe- 
riod, as  determined  by  the  Secretary,  have 
been  engaged  In  the  production  of  canola  or 
rapeseed  to  determine  whether  the  producers 
favor  the  termination  or  suspension  of  the 
order. 

(2)  Disapproval  of  order.— If  the  Sec- 
retary determines,  in  a  referendum  con- 
ducted under  paragraph  (1),  that  suspension 
or  termination  of  the  order  is  favored  by  a 
majority  of  the  producers  voting  in  the  ref- 
erendum, the  Secretary  shall  suspend  or  ter- 
minate, as  appropriate,  collection  of  assess- 
ments under  the  order  within  6  months  after 
the  determination,  and  shall  suspend  or  ter- 
minate the  order,  as  appropriate,  in  an  or- 
derly manner  as  soon  as  practicable  after  the 
determination. 

(3)  Opportunity  to  request  additional 
referenda.— 
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(A)  In  general.— Beginning  on  the  date 
that  Is  5  years  after  the  conduct  of  a  referen- 
dum under  this  subtitle,  and  every  5  years 
thereafter,  the  Secretary  shall  provide 
canola  and  rapeseed  producers  an  oppor- 
tunity to  request  an  additional  referendum. 

(B)  Method  of  making  request.— 

(I)  IN-PERSON  requests.— To  carry  out  sub- 
paragraph (A),  the  Secretary  shall  establish 
a  procedure  under  which  a  producer  may  re- 
quest a  reconfirmation  referendum  In-person 
at  a  county  Cooperative  State  Research, 
Education,  and  Extension  Service  office  or  a 
county  Consolidated  Farm  Service  Agency 
office  during  a  period  established  by  the  Sec- 
retary, or  as  provided  In  clause  (11). 

(II)  Mail-in  requests.— In  lieu  of  making  a 
request  In  person,  a  producer  may  make  a  re- 
quest by  mall.  To  facilitate  the  submission 
of  requests  by  mail,  the  Secretary  may  make 
mall-ln  request  forms  available  to  producers. 

(C)  notifications.— The  Secretary  shall 
publish  a  notice  in  the  Federal  Register,  and 
the  Board  shall  provide  written  notification 
to  producers,  not  later  than  60  days  prior  to 
the  end  of  the  period  established  under  sub- 
paragraph (B)(1)  for  an  in-person  request,  of 
the  opportunity  of  producers  to  request  an 
additional  referendum.  The  notification 
shall  explain  the  right  of  producers  to  an  ad- 
ditional referendum,  the  procedure  for  a  ref- 
erendum, the  purpose  of  a  referendiun.  and 
the  date  and  method  by  which  producers 
may  act  to  request  an  additional  referendum 
under  this  paragraph.  The  Secretary  shall 
take  such  other  action  as  the  Secretary  de- 
termines Is  necessary  to  ensure  that  produc- 
ers are  made  aware  of  the  opportunity  to  re- 
quest an  additional  referendum. 

(D)  ACTION  BY  secretary.— As  soon  as 
practicable  following  the  submission  of  a  re- 
quest for  an  additional  referendum,  the  Sec- 
retary shall  determine  whether  a  sufficient 
number  of  producers  have  requested  the  ref- 
erendum, and  take  such  steps  as  are  nec- 
essary to  conduct  the  referendum,  as  re- 
quired under  paragraph  (1). 

(E)  Time  limit.- An  additional  referendum 
requested  under  the  procedures  provided  in 
this  paragraph  shall  be  conducted  not  later 
than  1  year  after  the  Secretary  determines 
that  a  representative  group  of  producers,  as 
described  in  paragraph  (1)(B).  have  requested 
the  conduct  of  the  referendum. 

(c)  Procedures.— 

(1)  REIMBimSE.MENT     OF     SECRETARY.— The 

Secretary  shall  be  reimbursed  from  assess- 
ments collected  by  the  Board  for  any  ex- 
penses Incurred  by  the  Secretary  in  connec- 
tion with  the  conduct  of  an  activity  required 
under  this  section. 

(2)  Date.— Each  referendum  shall  be  con- 
ducted for  a  reasonable  period  of  time  not  to 
exceed  3  days,  established  by  the  Secretary, 
under  a  procedure  under  which  producers  In- 
tending to  vote  In  the  referendum  shall  cer- 
tify that  the  producers  were  engaged  in  the 
production  of  canola.  rapeseed.  or  canola  or 
rapeseed  products  during  the  representative 
period  and.  at  the  same  time,  shall  be  pro- 
vided an  opportunity  to  vote  in  the  referen- 
dum. 

(3)  Place. — Referenda  under  this  section 
shall  be  conducted  at  locations  determined 
by  the  Secretary.  On  request,  absentee  mall 
ballots  shall  be  furnished  by  the  Secretary  In 
a  manner  prescribed  by  the  Secretary. 

SEC.  928.  PETITION  AND  REVIEW. 

(a)  Petition.— 

(1)  In  general.— a  person  subject  to  an 
order  Issued  under  this  subtitle  may  file  with 
the  Secretary  a  petition— 

(A)  stating  that  the  order,  a  provision  of 
the  order,  or  an  obligation  Imposed  In  con- 


nection with  the  order  Is  not  established  In 
accordance  with  law;  and 

(B)  requesting  a  modification  of  the  order 
or  an  exemption  from  the  order. 

(2)  Hearings.— The  petitioner  shall  be 
given  the  opportunity  for  a  hearing  on  a  pe- 
tition filed  under  paragraph  (1),  In  accord- 
ance with  regulations  Issued  by  the  Sec- 
retary. 

(3)  Ruling.— After  a  hearing  under  para- 
graph (2),  the  Secretary  shall  make  a  ruling 
on  the  petition  that  Is  the  subject  of  the 
hearing,  which  shall  be  final  If  the  ruling  Is 
In  accordance  with  applicable  law. 

(4)  Limitation  on  petition.- Any  petlUon 
filed  under  this  subtitle  challenging  an 
order,  or  any  obligation  Imposed  In  con- 
nected with  an  order,  shall  be  filed  not  later 
than  2  years  after  the  effective  date  of  the 
order  or  obligation. 

(b)  Review.— 

(1)  (Commencement  of  action.— The  district 
court  of  the  United  States  in  any  district  In 
which  the  person  who  Is  a  petitioner  under 
subsection  (a)  resides  or  carries  on  business 
shall  have  jurisdiction  to  review  a  ruling  on 
the  petition,  If  a  complaint  Is  filed  by  the 
person  not  later  than  20  days  after  the  date 
of  the  entry  of  a  ruling  by  the  Secretary 
under  subsection  (a)(3). 

(2)  Process. — Service  of  process  In  a  pro- 
ceeding under  paragraph  (1)  shall  be  con- 
ducted in  accordance  with  the  Federal  Rules 
of  Civil  Procedure. 

(3)  Remands.— If  the  court  determines, 
under  paragraph  (1).  that  a  ruling  Issued 
under  subsection  (a)(3)  Is  not  In  accordance 
with  applicable  law.  the  court  shall  remand 
the  matter  to  the  Secretary  with  directions 
either— 

(A)  to  make  such  ruling  as  the  court  shall 
determine  to  be  in  accordance  with  law;  or 

(B)  to  take  such  further  proceedings  as,  In 
the  opinion  of  the  court,  the  law  requires. 

(4)  Enforcement.— The  pendency  of  pro- 
ceedings instituted  under  subsection  (a)  shall 
not  impede,  hinder,  or  delay  the  Attorney 
General  or  the  Secretary  from  taking  any 
action  under  section  929. 

SEC.  929.  ENFORCEtlENT. 

(a)  Jurisdiction.— The  district  courts  of 
the  United  States  are  vested  with  jurisdic- 
tion specifically  to  enforce,  and  to  prevent 
and  restrain  any  person  from  violating,  an 
order  or  regulation  made  or  Issued  under  this 
subtitle. 

(b)  Referral  to  attorney  Gen-eral.— a 
civil  action  authorized  to  be  commenced 
under  this  section  shall  be  referred  to  the 
Attorney  General  for  appropriate  action,  ex- 
cept that  the  Secretary  shall  not  be  required 
to  refer  to  the  Attorney  General  a  violation 
of  this  subtitle  if  the  Secretary  believes  that 
the  administration  and  enforcement  of  this 
subtitle  would  be  adequately  served  by  pro- 
viding a  suitable  written  notice  or  warning 
to  the  person  who  committed  the  violation 
or  by  administrative  action  under  section 
928. 

(c)  CrviL  Penalties  and  Orders.— 
(1)  Civil  penalties.— 

(A)  In  general.— Any  person  who  willfully 
violates  any  provision  of  an  order  or  regula- 
tion Issued  by  the  Secretary  under  this  sub- 
title, or  who  falls  or  refuses  to  pay.  collect, 
or  remit  an  assessment  or  fee  required  of  the 
person  under  an  order  or  regulation,  may  be 
assessed— 

(I)  a  civil  penalty  by  the  Secretary  of  not 
more  than  SI  .000  for  each  violation:  and 

(II)  in  the  case  of  a  willful  failure  to  pay. 
collect,  or  remit  an  assessment  as  required 
by  an  order  or  regulation,  an  additional  pen- 
alty equal  to  the  amount  of  the  assessment. 


(B)  Separate  offense.— Each  violation 
under  subparagraph  (A)  shall  be  a  separate 
offense. 

(2)  Cease-and-desist  orders.— in  addition 
to.  or  in  lieu  of,  a  civil  penalty  under  para- 
graph (1),  the  Secretary  may  issue  an  order 
requiring  a  person  to  cease  and  desist  from 
continuing  a  violation. 

(3)  Notice  and  hearing.— No  penalty  shall 
be  assessed,  or  cease-and-desist  order  issued, 
by  the  Secretary  under  this  subsection  un- 
less the  person  against  whom  the  penalty  Is 
assessed  or  the  order  Is  Issued  Is  given  notice 
and  opportunity  for  a  hearing  before  the  Sec- 
retary with  respect  to  the  violation. 

(4)  Finality.- The  order  of  the  Secretary 
assessing  a  penalty  or  imposing  a  cease-and- 
desist  order  under  this  subsection  shall  be 
final  and  conclusive  unless  the  affected  per- 
son files  an  appeal  of  the  order  with  the  ap- 
propriate district  court  of  the  United  States 
In  accordance  with  subsection  (d). 

(d)  RrvTEw  BY  District  Court.— 

(1)  Commencement  of  action.— Any  person 
who  has  been  determined  to  be  in  violation 
of  this  subtitle,  or  against  whom  a  civil  pen- 
alty has  been  assessed  or  a  cease-and-desist 
order  Issued  under  subsection  (c),  may  obtaia 
review  of  the  penalty  or  order  by— 

(A)  filing,  within  the  30-day  period  begin- 
ning on  the  date  the  i>enalty  is  assessed  or 
order  Issued,  a  notice  of  appeal  In— 

(i)  the  district  court  of  the  United  States 
for  the  district  In  which  the  person  resides  or 
conducts  business:  or 

(11)  the  United  States  District  Court  for 
the  District  of  Columbia:  and 

(B)  simultaneously  sending  a  copy  of  the 
notice  by  certified  mall  to  the  Secretary. 

(2)  Record.— The  Secretary  shall  file 
promptly.  In  the  appropriate  court  referred 
to  in  paragraph  (1),  a  certified  copy  of  the 
record  on  which  the  Secretary  has  deter- 
mined that  the  person  has  committed  a  vio- 
lation. 

(3)  Standard  of  review.— a  finding  of  the 
Secretary  under  this  section  shall  be  set 
aside  only  If  the  finding  is  found  to  be  unsup- 
ported by  substantial  evidence. 

(e)  Failure  To  Obey  Orders.— Any  person 
who  falls  to  obey  a  cease-and-desist  order 
Issued  under  this  section  after  the  order  has 
become  final  and  unappealable,  or  after  the 
appropriate  United  States  district  court  has 
entered  a  final  Judgment  in  favor  of  the  Sec- 
retary, shall  be  subject  to  a  civil  penalty  as- 
sessed by  the  Secretary,  after  opportunity 
for  a  hearing  and  for  judicial  review  under 
the  procedures  specified  in  subsections  (c) 
and  (d),  of  not  more  than  S5,000  for  each  of- 
fense. Each  day  during  which  the  failure  con- 
tinues shall  be  considered  as  a  separate  vio- 
lation of  the  order. 

(f)  Failure  To  Pay  Penalties.— If  a  person 
fails  to  pay  an  assessment  of  a  civil  penalty 
under  this  section  after  the  assessment  has 
become  a  final  and  unappealable  order,  or 
after  the  appropriate  United  States  district 
court  has  entered  final  Judgment  in  favor  of 
the  Secretary,  the  Secretary  shall  refer  the 
matter  to  the  Attorney  General  for  recovery 
of  the  amount  assessed  in  the  district  court 
in  which  the  person  resides  or  conducts  busi- 
ness. In  an  action  for  recovery,  the  validity 
and  appropriateness  of  the  final  order  impos- 
ing the  civil  penalty  shall  not  be  subject  to 
review. 

(g)  Additional  Remedies.— The  remedies 
provided  in  this  subtitle  shall  be  in  addition 
to.  and  not  exclusive  of.  other  remedies  that 
may  be  available. 
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SEC  990.  INVESnGA'nON$  AND  POWER  TO  SUB- 
POENA. I 

(a)  LwisnoATiONS.— fme  Secretary  may 
make  such  lovesclgratl^BS  as  the  Secretary 
considers  necessary — 

(1)  for  the  effective  aOministratlon  of  this 
subtitle:  and 

(2)  to  determine  whe|Cher  any  person  has 
engra^d  or  is  enKa^ngi  in  an  act  that  con- 
stitutes a  violation  of  {this  subtitle,  or  an 
order,  role,  or  regulatibn  issued  under  this 
subtitle. 

(b)  Subpoenas.  Oaths,  ajto  Affirma- 
tions.— 1 

(1)  In  general. — For  %ht  purpose  of  an  In- 
vestigation under  subsection  (a),  the  Sec- 
retary may  administer  oaths  and  affirma- 
tions, subpoena  witnesses,  take  evidence, 
and  issue  subpoenas  toi  require  the  produc- 
tion of  any  records  that  are  relevant  to  the 
inquiry.  The  attendancei  of  witnesses  and  the 
production  of  records  i^ay  be  required  from 
any  place  in  the  United  States. 

(2)  ADSCNISTRATIVE     IHEARINGS.— For      the 

purjMse  of  an  administrative  hearing'  held 
under  section  928  or  929,!  the  presiding  officer 
is  authorized  to  administer  oaths  and  affir- 
mations, subpoena  and  compel  the  attend- 
since  of  witnesses,  take  evidence,  and  require 
the  production  of  any  records  that  are  rel- 
evant to  the  inquiry.  The  attendance  of  wit- 
nesses and  the  production  of  records  may  be 
required  from  any  plkce  in  the  United 
States. 

(c)  AID  OF  Courts. — Is  the  case  of  contu- 
macy by,  or  refusal  vp  obey  a  subpoena 
Issued  to.  any  person,  the  Secretary  may  in- 
voke the  aid  of  any  jourt  of  the  United 
States  within  the  jurisdiction  of  which  the 
investigation  oj-proceeqlng  is  carried  on.  or 
where  the  person  reside^  or  carries  on  busi- 
ness, in  order  to  enforcje  a  subpoena  Issued 
by  the  Secretary  under)  subsection  (b).  The 
court  may  Issue  an  ordir  requiring  the  per- 
son to  comply  with  the  ^bpoena. 

(d)  Contempt. — A  fallire  to  obey  an  order 
of  the  court  under  this  pection  may  be  pun- 
ished by  the  court  as  contempt  of  the  court. 

(e)  Process. — Process  imay  be  served  on  a 
person  in  the  Judicial  district  In  which  the 
person  resides  or  condugts  business  or  wher- 
ever the  person  may  be  fpund. 

(f)  Hearing  site.— The  site  of  a  hearing 
held  under  section  928  or  729  shall  be  in  the 
judicial  district  where  t|e  person  affected  by 
the  hearing  resides  or  lias  a  principal  place 
of  business. 

SEC.  »S1.  SUSPENSION  OR:  TERMINATION  OF  AN 
ORDER. 

The  Secretary  shall,  J  whenever  the  Sec- 
retary finds  that  an  order  or  a  provision  of 
an  order  obstructs  or  dojes  not  tend  to  effec- 
tuate the  declared  policy  of  this  subtitle, 
terminate  or  suspend  the  operation  of  the 
order  or  provision.  The  termination  or  sus- 
pension of  an  order  shall  not  be  considered 
an  order  within  the  mea  ilng  of  this  subtitle. 

SEC.  tSS.  REGULATION& 

The  Secretary  may  isiiue  such  regulations 
as  are  necessary  to  carrs  out  this  subtitle. 

SEC.  MS.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Lv  General.— The*e  are  authorized  to 
be  appropriated  for  ea  :h  fiscal  year  such 
sums  as  are  necessary  t^  carry  out  this  sub- 
title. 

(b)  Administrative  E±penses.— Funds  ap- 
propriated under  subsec  4on  (a)  shall  not  be 
available  for  payment  o:  the  expenses  or  ex- 
penditures of  the  Board  in  administering  a 
provision  of  an  order  ls|ued  under  this  sub- 
title. 


Sabtitle  0— Kiwtfroit 
SEC.  MI.  SHORT  TTTLE. 

This  subtitle  may  be  cited  as  the   "Na- 
tional Kiwifrult  Research,  Promotion,  and 
Consumer  Information  Act". 
SEC.  942.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that— 

(1)  domestically  produced  kiwifrult  are 
grown  by  many  individual  producers; 

(2)  virtually  all  domestically  produced 
kiwifrult  are  grown  in  the  State  of  Califor- 
nia, although  there  is  potential  for  produc- 
tion in  many  other  areas  of  the  United 
States; 

(3)  kiwifrult  move  in  interstate  and  foreign 
commerce,  and  kiwifrult  that  do  not  move  in 
channels  of  commerce  directly  burden  or  af- 
fect interstate  commerce; 

(4)  In  recent  years,  large  quantities  of 
kiwifrult  have  been  imported  Into  the  United 
States; 

(3)  the  maintenance  and  expansion  of  exist- 
ing domestic  and  foreign  markets  for 
kiwifrult,  and  the  development  of  additional 
and  improved  markets  for  kiwifrult,  are 
vital  to  the  welfare  of  kiwifrult  producers 
and  other  persons  concerned  with  producing, 
marketing,  and  processing  kiwifrult; 

(6)  a  coordinated  program  of  research,  pro- 
motion, and  consumer  information  regarding 
kiwifrult  is  necessary  for  the  maintenance 
and  development  of  the  markets;  and 

(7)  kiwifrult  producers,  handlers,  and  im- 
porters are  unable  to  Implement  and  finance 
such  a  program  without  cooperative  action. 

(b)  Purposes.— The  purposes  of  this  sub- 
title are — 

(1)  to  authorize  the  establishment  of  an  or- 
derly procedure  for  the  development  and  fi- 
nancing (through  an  assessment)  of  an  effec- 
tive and  coordinated  program  of  research, 
promotion,  and  consumer  Information  re- 
garding kiwifrult; 

(2)  to  use  the  program  to  strengthen  the 
position  of  the  kiwifrult  Industry  In  domes- 
tic and  foreign  markets  and  maintain,  de- 
velop, and  expand  markets  for  kiwifrult;  and 

(3)  to  treat  domestically  produced 
kiwifrult  and  imported  kiwifrult  equitably. 

SEC.  943.  DBFINITIONS. 

In  this  subtitle  (unless  the  context  other- 
wise requires): 

(1)  Board.— The  term  "Board"  means  the 
National  Kiwifrult  Board  established  under 
section  943. 

(2)  Consumer  information.— The  term 
"consumer  information"  means  any  action 
taken  to  provide  Information  to,  and  broaden 
the  understanding  of,  the  general  public  re- 
garding the  consumption,  use,  nutritional 
attributes,  and  care  of  kiwifrult. 

(3)  Exporter.— The  term  "exporter"  means 
any  person  from  outside  the  United  States 
who  exports  kiwifrult  into  the  United 
States. 

(4)  Handler.— The  term  "handler"  means 
any  person,  excluding  a  common  carrier,  en- 
gaged in  the  business  of  buying  and  selling, 
packing,  marketing,  or  distributing 
kiwifrult  as  specified  in  the  order. 

(5)  Importer.— The  term  "importer"  means 
any  person  who  Imports  kiwifrult  into  the 
United  States. 

(6)  KrwiFRUiT.— The  term  "kiwifrult" 
means  all  varieties  of  fresh  kiwifrult  grown 
or  Imported  in  the  United  States. 

(7)  Marketing.— The  term  "marketing" 
means  the  sale  or  other  disposition  of 
kiwifrult  into  interstate,  foreign,  or  Intra- 
state commerce  by  buying,  marketing,  dis- 
tribution, or  otherwise  placing  kiwifrult  into 
conmierce. 

(8)  Order.— The  term  "order"  means  a 
kiwifrult  research,  promotion,  and  consumer 


Information  order  Issued  by  the  Secretary 
under  section  944. 

(9)  Person.— The  term  "person"  means  any 
individual,  group  of  individuals,  partnership, 
corporation,  association,  cooperative,  or 
other  legal  entity. 

(10)  Processing.— The  term  "processing" 
means  canning,  fermenting,  distilling,  ex- 
tracting, preserving,  grinding,  crushing,  or 
in  any  manner  changing  the  form  of 
kiwifrult  for  the  purposes  of  preparing  the 
kiwifrult  for  market  or  marketing  the 
kiwifrult. 

(11)  Producer.— The  term  "producer" 
means  any  person  who  grows  kiwifrult  in  the 
United  States  for  sale  in  commerce. 

(12)  Promotion.— The  term  "promotion" 
means  any  action  taken  under  this  subtitle 
(including  paid  advertising)  to  present  a  fa- 
vorable Image  for  kiwifrult  to  the  general 
public  for  the  purpose  of  improving  the  com- 
petitive position  of  kiwifrult  and  stimulat- 
ing the  sale  of  kiwifrult. 

(13)  Research.— The  term  "research" 
means  any  tjrpe  of  research  relating  to  the 
use,  nutrltlonaJ  value,  and  marketing  of 
kiwifrult  conducted  for  the  purpose  of  ad- 
vancing the  image,  desirability,  market- 
ability, or  quality  of  kiwifrult. 

(14)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(15)  United  states.— The  term  "United 
States"  means  the  30  States  of  the  United 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

SEC.  944.  ISSUANCE  OF  ORDERS. 

(a)  Issuance.— To  effectuate  the  declared 
purposes  of  this  subtitle,  the  Secretary  shall 
issue  an  order  applicable  to  producers,  han- 
dlers, and  importers  of  kiwifrult.  Any  such 
order  shall  be  national  In  scope.  Not  more 
than  1  order  shall  be  In  effect  under  this  sub- 
title at  any  1  time. 

(b)  Procedure.— 

(1)  Proposal  for  issuance  of  order.— Any 
person  that  will  be  affected  by  this  subtitle 
may  request  the  Issuance  of,  and  submit  a 
proposal  for,  an  order  under  this  subtitle. 

(2)  Proposed  order.— Not  later  than  90 
days  after  the  receipt  of  a  request  and  pro- 
posal for  an  order,  the  Secretary  shall  pub- 
lish a  proposed  order  and  give  due  notice  and 
opportunity  for  public  comment  on  the  pro- 
posed order. 

(3)  issuance  of  order.— After  notice  and 
opportunity  for  public  comment  are  provided 
under  paragraph  (2),  the  Secretary  shall 
issue  an  order,  taking  into  consideration  the 
comments  received  and  including  In  the 
order  provisions  necessary  to  ensure  that  the 
order  Is  in  conformity  with  this  subtitle. 

(c)  A.MENDMENTS.— The  Secretary  may 
amend  any  order  Issued  under  this  section. 
The  provisions  of  this  subtitle  applicable  to 
an  order  shall  be  applicable  to  an  amend- 
ment to  an  order. 

SEC.  943.  NATIONAL  KntlFRUIT  BOARD. 

(a)  MEMBERSHIP.- An  order  Issued  by  the 
Secretary  under  section  944  shall  provide  for 
the  establishment  of  a  National  Kiwifrult 
Board  that  consists  of  the  following  11  mem- 
bers: 

(1)  6  members  who  are  producers  (or  rep- 
resentatives of  producers)  and  who  are  not 
exempt  from  an  assessment  under  section 
946(b). 

(2)  4  members  who  are  importers  (or  rep- 
resentatives of  Importers)  and  who  are  not 
exempt  from  an  assessment  under  section 
946(b)  or  are  exporters  (or  representatives  of 
exporters). 

(3)  1  member  appointed  from  the  general 
public. 

(b)  ADJUSTMENT   OF   MEMBERSHIP.— Subject 

to  the  ll-member  limit,  the  Secretary  may 
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adjust  membership  on  the  Board  to  accom- 
modate changes  in  production  and  Import 
levels  of  kiwifrult. 

(C)  APPOINTMENT  AND  NOMINATION.— 

(1)  APPOINTMENT.— The  Secretary  shall  ap- 
point the  members  of  the  Board  from  nomi- 
nations submitted  In  accordance  with  this 
subsection. 

(2)  Producers.— The  members  referred  to 
in  subsection  (aXD  shall  be  appointed  from 
Individuals  nominated  by  producers. 

(3)  Importers  and  exporters.— The  mem- 
bers referred  to  in  subsection  (a)(2)  shall  be 
appointed  from  individuals  nominated  by  im- 
porters or  exporters. 

(4)  PUBUC     REPRESE-KTATTVE.- The     public 

representative  shall  be  appointed  from  nomi- 
nations submitted  by  other  members  of  the 
Board. 

(5)  Failure  to  nominate.— If  producers, 
importers,  and  exporters  fall  to  nominate  In- 
dividuals for  appointment,  the  Secretary 
may  appoint  members  on  a  basis  provided  for 
In  the  order.  If  the  Board  falls  to  nominate 
a  public  representative,  the  member  may  be 
appointed  by  the  Secretary  without  a  nomi- 
nation. 

(d)  Alternates.— The  Secretary  shall  ap- 
point an  alternate  for  each  member  of  the 
Board.  An  alternate  shall— 

(1)  be  appointed  in  the  same  manner  as  the 
member  for  whom  the  individual  is  an  alter- 
nate; and 

(2)  serve  on  the  Board  if  the  member  is  ab- 
sent from  a  meeting  or  is  disqualified  under 
subsection  (f). 

(e)  Terms.— A  member  of  the  Board  shall 
be  appointed  for  a  term  of  3  years.  No  mem- 
ber may  serve  more  than  2  consecutive  3- 
year  terms,  except  that  of  the  members  first 
appointed— 

(1)  5  members  shall  be  appointed  for  a  term 
of  2  years;  and 

(2)  6  members  shall  be  appointed  for  a  term 
of  3  years. 

(f)  DiSQUALincATiON.— If  a  member  or  al- 
ternate of  the  Board  who  was  appointed  as  a 
producer,  importer,  exporter,  or  public  rep- 
resentative member  ceases  to  belong  to  the 
group  for  which  the  member  was  appointed, 
the  member  or  alternate  shall  be  disqualified 
from  serving  on  the  Board. 

(g)  Compensation.— A  members  or  alter- 
nate of  the  Board  shall  serve  without  pay. 

(h)  General  Powers  and  duties.— The 
Board  shall— 

(1)  administer  an  order  issued  by  the  Sec- 
retary under  section  944,  and  an  amendment 
to  the  order,  in  accordance  with  the  order 
and  amendment  and  this  subtitle; 

(2)  prescribe  rules  and  regulations  to  carry 
out  the  order; 

(3)  meet,  organize,  and  select  from  among 
members  of  the  Board  a  chairperson,  other 
officers,  and  committees  and  subcommittees, 
as  the  Board  determines  appropriate; 

(4)  receive,  investigate,  and  report  to  the 
Secretary  accounts  of  violations  of  the 
order; 

(5)  make  recommendations  to  the  Sec- 
retary with  respect  to  an  amendment  that 
should  be  made  to  the  order;  and 

(6)  employ  or  contract  with  a  manager  and 
staff  to  assist  in  administering  the  order,  ex- 
cept that,  to  reduce  administrative  costs  and 
Increase  efficiency,  the  Board  shall  seek,  to 
the  extent  practicable,  to  employ  or  contract 
with  personnel  who  are  already  associated 
with  State  chartered  organizations  Involved 
In  promoting  kiwifrult. 

SEC.  94«.  R£<)UIRED  TERMS  IN  ORDER. 

(a)  Budgets  and  Plans.— 

(1)  In  general. — An  order  Issued  under  sec- 
tion 944  shall  provide  for  periodic  budgets 
and  plans  in  accordance  with  this  subsection. 


(2)  Budgets.— The  Board  shall  prepare  and 
submit  to  the  Secretary  a  budget  prior  to 
the  beginning  of  the  fiscal  year  of  the  antici- 
pated ezi>ense6  and  disbursements  of  the 
Board  In  the  administration  of  the  order.  In- 
cluding probable  costs  of  research,  pro- 
motion, and  consumer  information.  A  budget 
shall  become  effective  on  a  %-vote  of  a 
quorum  of  the  Board  and  approval  by  the 
Secretary. 

(3)  Plans.— Each  budget  shall  Include  a 
plan  for  research,  promotion,  and  consumer 
information  regarding  klwlfiruit.  A  plan 
under  this  paragraph  shall  become  effective 
on  approval  by  the  Secretary.  The  Board 
may  enter  Into  contracts  and  agreements,  on 
approval  by  the  Secretary,  for— 

(A)  the  development  of  and  carrying  out 
the  plan;  and 

(B)  the  payment  of  the  cost  of  the  plan, 
with  funds  collected  pursuant  to  this  sub- 
tlUe. 

(b)  ASSESSME.NTS.— 

(1)  In  GENERAL.— The  order  shall  provide 
for  the  Imposition  and  collection  of  assess- 
ments with  regard  to  the  production  and  im- 
portation of  kiwifrult  in  accordance  with 
this  subsection. 

(2)  Rate. — The  assessment  rate  shall  be  the 
reate  that  is  recommended  by  a  %-vote  of  a 
quorum  of  the  Board  and  approved  by  the 
Secretary,  except  that  the  rate  shall  not  ex- 
ceed $0.10  per  7-pound  tray  of  kiwifrult  or 
equivalent. 

(3)  Collection  by  first  handlers.— Except 
as  provided  in  paragraph  (5),  the  first  han- 
dler of  kiwifrult  shall— 

(A)  be  responsible  for  the  collection  from 
the  producer,  and  i>ayment  to  the  Board,  of 
assessments  required  under  this  subsection; 
and 

(B)  maintain  a  separate  record  of  the 
kiwifrult  of  each  producer  whose  kiwifrult 
are  so  handled,  including  the  kiwifrult 
owned  by  the  handler. 

(4)  Importers. — The  assessment  on  Im- 
ported kiwifrult  shall  be  paid  by  the  im- 
porter to  the  United  States  Customs  Service 
at  the  time  of  entry  into  the  United  States 
and  shall  be  remitted  to  the  Board. 

(5)  Exemption  from  ASSESs.ME.vr.— The  fol- 
lowing persons  or  activities  are  exempt  from 
an  assessment  under  this  subsection: 

(A)  A  producer  who  produces  less  than  300 
pounds  of  kiwifrult  per  year. 

(B)  An  Importer  who  imports  less  than 
10,000  pounds  of  kiwifrult  per  year. 

(C)  A  sale  of  kiwifrult  made  directly  from 
the  producer  to  a  consumer  for  a  purpose 
other  than  resale. 

(D)  The  production  or  importation  of 
kiwifrult  for  processing. 

(6)  Claim  of  exemption.— To  claim  an  ex- 
emption under  paragraph  (5)  for  a  particular 
year,  a  person  shall — 

(A)  submit  an  application  to  the  Board 
stating  the  basis  for  the  exemption  and  cer- 
tifying that  the  quantity  of  kiwifrult  pro- 
duced, imported,  or  sold  by  the  person  will 
not  exceed  any  poundage  limitation  required 
for  the  exemption  in  the  year;  or 

(B)  be  on  a  list  of  approved  processors  de- 
veloped by  the  Board. 

(C)  USE  of  ASSESSMENTS. 

(1)  Authorized  uses.— The  order  shall  pro- 
vide that  funds  paid  to  the  Board  as  assess- 
ments under  subsection  (b)  may  be  used  by 
the  Board— 

(A)  to  pay  for  research,  promotion,  and 
consumer  information  described  in  the  budg- 
et of  the  Board  under  subsection  (a)  and  for 
other  expenses  Incurred  by  the  Board  in  the 
administration  of  an  order; 

(B)  to  pay  such  other  expenses  for  the  ad- 
ministration, maintenance,  and  functioning 


of  the  Board,  including  any  enforcement  ef- 
forts for  the  collection  of  assessments  as 
may  be  authorized  by  the  Secretary,  includ- 
ing interest  and  penalties  for  late  payments; 
and 

(C)  to  fund  a  reserve  established  under  8«c- 
tion  947(d). 

(2)  Required  uses.— The  order  shall  pro- 
vide that  funds  paid  to  the  Board  as  assess- 
ments under  subsection  (b)  shall  be  used  by 
the  Board— 

(A)  to  pay  the  expenses  Incurred  by  the 
Secretary,  including  salaries  and  expenses  of 
Federal  Government  employees,  in  imple- 
menting and  administering  the  order,  and 

(B)  to  reimburse  the  Secretary  for  any  ex- 
penses Incurred  by  the  Secretary  in  conduct- 
ing referenda  under  this  subtitle. 

(3)  limitation  on  use  of  assessments.— 
Except  for  the  first  year  of  operation  of  the 
Board,  expenses  for  the  administration, 
maintenance,  and  functioning  of  the  Board 
may  not  exceed  30  percent  of  the  budget  for 
a  year. 

(d)  False  Claims.— The  order  shall  provide 
that  any  promotion  funded  with  assessments 
collected  under  subsection  (b)  may  not 
make — 

(1)  any  false  claims  on  behalf  of  kiwifrult; 
and 

(2)  any  false  statements  with  resjwct  to  the 
attributes  or  use  of  any  product  that  com- 
petes with  kiwifrult  for  sale  in  commerce. 

(e)  PROHiBmoN  on  Use  of  Fltids— The 
order  shall  provide  that  funds  collected  by 
the  Board  under  this  subtitle  through  assess- 
ments may  not.  in  any  manner,  be  used  for 
the  purpose  of  influencing  legislation  or  gov- 
ernmental policy  or  action,  except  for  mak- 
ing recommendations  to  the  Secretary  as 
provided  for  under  this  subtitle. 

(f)  Books.  Records,  and  reports.— 

(1)  Board.— The  order  shall  require  the 
Board— 

(A)  to  maintain  books  and  records  with  re- 
spect to  the  receipt  and  disbursement  of 
funds  received  by  the  Board; 

(B)  to  submJt  to  the  Secretary  from  time 
to  time  such  reports  as  the  Secretary  may 
require  for  appropriate  accounting;  and 

(C)  to  submit  to  the  Secretary  at  the  end 
of  each  fiscal  year  a  complete  audit  report 
by  an  Independent  auditor  regarding  the  ac- 
tivities of  the  Board  during  the  fiscal  year. 

(2)  Others.— To  make  information  and 
data  available  to  the  Board  and  the  Sec- 
retary that  is  appropriate  or  necessary  for 
the  effectuation,  administration,  or  enforce- 
ment of  this  subtitle  (or  any  order  or  regula- 
tion Issued  under  this  subtitle),  the  order 
shall  require  handlers  and  importers  who  are 
responsible  for  the  collection,  payment,  or 
remittance  of  assessments  under  subsection 
(b)- 

(A)  to  maintain  and  make  available  for  in- 
spection by  the  employees  and  agents  of  the 
Board  and  the  Secretary  such  books  and 
records  as  may  be  required  by  the  order,  and 

(B)  to  file,  at  the  times  and  in  the  manner 
and  content  prescribed  by  the  order,  reports 
regarding  the  collection,  payment,  or  remit- 
tance of  the  assessments. 

(g)  CO-VFIDENTIALmr.- 

(1)  In  general.— The  order  shall  require 
that  all  Information  obtained  pursuant  to 
subsection  (f)(2)  be  kept  confidential  by  all 
officers  and  employees  and  agents  of  the  De- 
partment and  of  the  Board.  Only  such  infor- 
mation as  the  Secretary  considers  relevant 
shall  be  disclosed  to  the  public  and  only  in  a 
suit  or  administrative  bearing,  brought  at 
the  request  of  the  Secretary  or  to  which  the 
Secretary  or  any  officer  of  the  United  States 
is  a  party,  involving  the  order  with  respect 
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to  which  the  Informatlbn  was  fUmlshed  or 
acQolred.  I 

(2)  LMTTATIONS.— Nothing  In  this  sub- 
section prohibits —  I 

(A)  Issuance  of  ?ener^  statements  based 
on  the  reports  of  a  nui^ber  of  handlers  and 
importers  subject  to  aa  order.  If  the  state- 
ments do  not  Identify  the  Information  fur- 
nished by  any  person;  orj 

(B)  the  publication,  py  direction  of  the 
Secretary,  of  the  name  pf  any  person  violat- 
ing an  order  Issued  under  section  944(a).  to- 
gether with  a  statement  of  the  particular 
provisions  of  the  order  jvlolated  by  the  per- 
son. I 

(3)  PENALTY.— Any  person  who  willfully 
violates  this  subsectlon.i  on  conviction,  shall 
be  subject  to  a  fine  of  nojc  more  than  Sl.OOO  or 
to  imprisonment  for  not|more  thaji  1  year,  or 
both,  and,  if  the  person  is  a  member,  officer, 
or  agent  of  the  board  oij  an  employee  of  the 
Department,  shall  be  reitoved  from  office. 

(h)  WITHHOLDING  INFOHMATION.— Nothing  In 
this  subtitle  authorizes  the  withholding  of 
Information  from  Congress. 

SKC.  M7.  PERMISSIVi:  TEIUKS  IN  ORDER. 

(a)  Permissive  TEaMS.— On  the  rec- 
ommendation of  the  Bo$rd  and  with  the  ap- 
proval of  the  SecretaiCr,  an  order  issued 
under  section  944  may  include  the  terms  and 
conditions  specified  in  tfiis  section  and  such 
additional  terms  and  cobdltlons  as  the  Sec- 
retary considers  necessalry  to  effectuate  the 
other  provisions  of  the  order  and  are  inciden- 
tal to.  and  not  inconsi^ent  with,  this  sub- 
title. , 

(b)  ALTERNATIVE  PAYMENT  AND  REPORTING 

Schedules,— The  order  jmay  authorize  the 
Board  to  designate  different  handler  pay- 
ment and  reporting  schedules  to  recognize 
differences  in  marketingj practices  and  proce- 
dures. 

(c)  WORKING  GROUPS.-^The  order  may  au- 
thorize the  Board  to  convene  working  groups 
drawn  from  producers,  pandlers.  Importers, 
exporters,  or  the  general  public  and  utilize 
the  expertise  of  the  grojups  to  assist  in  the 
development  of  research:  and  marketing  pro- 
grams for  klwifrult. 

(d)  Reserve  Fltjds.— |rhe  order  may  au- 
thorize the  Board  to  accumulate  reserve 
funds  from  assessmentaj  collected  pursuant 
to  section  946(b)  to  penjilt  an  effective  and 
continuous  coordinated  program  of  research, 
promotion,  and  consu^ier  Information  in 
years  In  which  production  and  assessment 
Income  may  be  reduced. |  except  that  any  re- 
serve fund  may  not  exce^  the  amount  budg- 
eted for  operation  of  thl>  subtitle  for  1  year. 

(e)  PROMOTION   ACTI\TltIES  OCTSIDE  UNITED 

States.— The  order  may  j  authorize  the  Board 
to  use.  with  the  approval  of  the  Secretary, 
funds  collected  under  section  946(b)  and 
funds  from  other  sourqes  for  the  develop- 
ment and  expansion  of  iiles  In  foreign  mar- 
kets of  klwifrult  produced  In  the  United 
States.  I 

SEC.  948.  PETITION  AND  REVIEW. 

(a)  PETmoN.— 

(1)  In  GENERAL.— a  p4rson  subject  to  an 
order  may  file  with  thp  Secretary  a 
tion — 

(A)  stating  that  the  cfrder.  a  provision  of 
the  order,  or  an  obligation  imposed  In  con- 
nection with  the  order  ^  not  in  accordance 
with  law;  and 

(B)  requesting  a  modltcation  of  the  order 
or  an  exemption  from  thi  >  order. 

(2)  Hearings.— A  persoo  submitting  a  peti- 
tion under  paragraph  (1) 
portunity  for  a  hearing 
accordance  with  regulations  issued  by  the 
Secretary. 

(3)  Ruling.— After  th*  hearing,  the  Sec- 
retary shall  make  a  ru  ing  on  the  petition 


shall  be  given  an  op- 
en the  petition.  In 


petl- 


whlch  shall  be  final  if  the  petition  is  in  ac- 
cordance with  law. 

(4)  LIMITATION  ON  PETITION.- Any  petition 
filed  under  ohls  subtitle  challenging  an 
order,  or  any  obligation  imposed  in  con- 
nected with  an  order,  shall  be  filed  not  later 
than  2  years  after  the  effective  date  of  the 
order  or  obligation. 

(b)  REVIEW.— 

(1)  Commencement  of  action.— The  district 
court  of  the  United  States  in  any  district  in 
which  the  person  who  is  a  petitioner  under 
subsection  (a)  resides  or  carries  on  business 
Is  vested  with  jurisdiction  to  review  the  rul- 
ing on  the  petition  of  the  person.  If  a  com- 
plaint for  that  purpose  is  filed  not  later  than 
20  days  after  the  date  of  the  entry  of  a  ruling 
by  the  Secretary  under  subsection  (a). 

(2)  Process.— Service  of  process  in  the  pro- 
ceedings shall  be  conducted  in  accordance 
with  the  Federal  Rules  of  Civil  Procedure. 

(3)  Remands.— If  the  court  determines  that 
the  ruling  is  not  in  accordance  with  law,  the 
court  shall  remand  the  matter  to  the  Sec- 
retary with  directions— 

(A)  to  nnake  such  ruling  as  the  court  shall 
determine  to  be  In  accordance  with  law;  or 

(B)  to  take  such  further  action  as.  In  the 
opinion  of  the  court,  the  law  requires. 

(4)  Enforcement.— The  pendency  of  a  pro- 
ceeding instituted  pursuant  to  subsection  (a) 
shall  not  Impede,  hinder,  or  delay  the  Attor- 
ney Oeneral  or  the  Secretary  from  obtaining 
relief  pursuant  to  section  949. 

SEC.  949.  ENFORCEMENT. 

(a)  Jurisdiction.— A  district  court  of  the 
United  States  shall  have  Jurisdiction  specifi- 
cally to  enforce,  and  to  prevent  and  restrain 
any  person  from  violating,  any  order  or  regu- 
lation made  or  Issued  by  the  Secretary  under 
this  subtitle. 

(b)  Referral  to  Attorney  General.— A 
civil  action  authorized  to  be  brought  under 
this  section  shall  be  referred  to  the  Attorney 
General  for  appropriate  action,  except  that 
the  Secretary  is  not  required  to  refer  to  the 
Attorney  General  a  violation  of  this  subtitle, 
or  any  order  or  regulation  issued  under  this 
subtitle,  if  the  Secretary  believes  that  the 
administration  and  enforcement  of  this  sub- 
title would  be  adequately  served  by  adminis- 
trative action  under  subsection  (c)  or  suit- 
able written  notice  or  warning  to  any  person 
committing  the  violation. 

(c)  Civil  Penalties  and  Orders.— 

tl)  Civil  penalties.— Any  person  who  will- 
fully violates  any  provision  of  any  order  or 
regulation  issued  by  the  Secretary  under 
this  subtitle,  or  who  falls  or  refuses  to  pay, 
collect,  or  remit  any  assessment  or  fee  duly 
required  of  the  person  under  the  order  or  reg- 
ulation, may  be  assessed  a  civil  penalty  by 
the  Secretary  of  not  less  than  %X0  nor  more 
than  So.OOO  for  each  such  violation.  Elach  vio- 
lation shall  be  a  separate  offense. 

(2)  Cease-and-desist  orders.— In  addition 
to  or  in  lieu  of  the  civil  penalty,  the  Sec- 
retary may  issue  an  order  requiring  the  per- 
son to  cease  and  desist  from  continuing  the 
violation. 

(3)  Notice  and  hearing.— No  order  assess- 
ing a  civil  penalty  or  cease-and-desist  order 
may  be  issued  by  the  Secretary  under  this 
subsection  unless  the  Secretary  gives  the 
person  against  whom  the  order  is  issued  no- 
tice and  opportunity  for  a  hearing  on  the 
record  before  the  Secretary  with  respect  to 
the  violation. 

(4)  Finality.— The  order  of  the  Secretary 
assessing  a  penalty  or  imposing  a  cease-and- 
desist  order  shall  be  final  and  conclusive  un- 
less the  person  against  whom  the  order  is 
Issued  files  an  appeal  from  the  order  with  the 
appropriate  district  court  of  the  United 
States,  in  accordance  with  subsection  (d). 


(d)  Review  by  United  States  District 
Court.— 

(1)  Commencement  of  action.— Any  person 
against  whom  a  violation  is  found  and  a  civil 
penalty  assessed  or  cease-and-desist  order 
issued  under  subsection  (c)  may  obtain  re- 
view of  the  penalty  or  order  in  the  district 
court  of  the  United  States  for  the  district  in 
which  the  person  resides  or  does  business,  or 
the  United  States  district  court  for  the  Dis- 
trict of  Columbia,  by — 

(A)  filing  a  notice  of  appeal  in  the  court 
not  later  than  30  days  after  the  date  of  the 
order;  and 

(B)  simultaneously  sending  a  copy  of  the 
notice  by  certified  mall  to  the  Secretary. 

(2)  Record.— The  Secretary  shall  promptly 
file  in  the  court  a  certified  copy  of  the  record 
on  which  the  Secretary  found  that  the  per- 
son had  committed  a  violation. 

(3)  Standard  of  review.— a  finding  of  the 
Secretary  shall  be  set  aside  only  If  the  find- 
ing is  found  to  be  unsupported  by  substantial 
evidence. 

(e)  Failure  to  Obey  Orders.— Any  person 
who  fails  to  obey  a  cease-and-desist  order 
issued  by  the  Secretary  after  the  order  has 
become  final  and  unappealable,  or  after  the 
appropriate  United  States  district  court  has 
entered  a  final  judgment  in  favor  of  the  Sec- 
retary, shall  be  subject  to  a  civil  penalty  as- 
sessed by  the  Secretary,  after  opportunity 
for  a  hearing  and  for  judicial  review  under 
the  procedures  specified  In  subsections  (c) 
and  (d).  of  not  more  than  S500  for  each  of- 
fense. Each  day  durtng  which  the  failure  con- 
tinues shall  be  considered  a  separate  viola- 
tion of  the  order. 

(f)  Failure  to  Pay  Penalties.— If  a  person 
falls  to  pay  an  assessment  of  a  civil  penalty 
after  the  assessment  has  become  a  final  and 
unappealable  order  Issued  by  the  Secretary, 
or  after  the  appropriate  United  States  dis- 
trict court  has  entered  final  judgment  in 
favor  of  the  Secretary,  the  Secretary  shall 
refer  the  matter  to  the  Attorney  General  for 
recovery  of  the  amount  assessed  in  the  dis- 
trict court  of  the  United  States  in  any  dis- 
trict in  which  the  person  resides  or  conducts 
business.  In  the  action,  the  validity  and  ap- 
propriateness of  the  final  order  imposing  the 
civil  penalty  shall  not  be  subject  to  review. 

SEC.  950.  investigations  AND  POWER  TO  SUB- 
POENA. 

(a)  In  General. — The  Secretary  may  make 
such  investigations  as  the  Secretary  consid- 
ers necessary — 

(1)  for  the  effective  carrying  out  of  the  re- 
sponsibilities of  the  Secretary  under  this 
subtitle;  or 

(2)  to  determine  whether  a  person  subject 
to  this  subtitle  has  engaged  or  is  engaging  in 
any  act  that  constitutes  a  violation  of  this 
subtitle,  or  any  order,  rule,  or  regulation 
issued  under  this  subtitle. 

(b)  Power  to  Subpoena.— 

(1)  Investigations.— For  the  purpose  of  an 
investigation  made  under  subsection  (a),  the 
Secretary  may  administer  oaths  and  affir- 
mations and  may  issue  subpoenas  to  require 
the  production  of  any  records  that  are  rel- 
evant to  the  inquiry.  The  production  of  any 
such  records  may  be  required  from  any  place 
In  the  United  States. 

(2)  Administrative  hearings.— For  the 
purpose  of  an  administrative  hearing  held 
under  section  946  or  949.  the  presiding  officer 
is  authorized  to  administer  oaths  and  affir- 
mations, subpoena  witnesses,  compel  the  at- 
tendance of  witnesses,  take  evidence,  and  re- 
quire the  production  of  any  records  that  are 
relevant  to  the  inquiry.  The  attendance  of 
witnesses  and  the  production  of  any  such 
records  may  be  required  from  any  place  in 
the  United  States. 
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(c)  AID  OF  COURTS.— In  the  case  of  contu- 
macy by.  or  refusal  to  obey  a  subpoena  to, 
any  person,  the  Secretary  may  invoke  the 
aid  of  any  court  of  the  United  States  within 
the  jurisdiction  of  which  the  investigation  or 
proceeding  is  carried  on.  or  where  the  person 
resides  or  carries  on  business,  to  enforce  a 
subpoena  issued  by  the  Secretary  under  sub- 
section (b).  The  court  may  issue  an  order  re- 
quiring the  person  to  comply  with  the  sub- 
poena. 

(d)  Contempt. — Any  failure  to  obey  the 
order  of  the  court  may  be  punished  by  the 
court  as  a  contempt  of  the  order. 

(e)  Process. — Process  in  any  such  case 
may  be  served  in  the  judicial  district  of 
which  the  person  resides  or  conducts  busi- 
ness or  wherever  the  person  may  be  found. 

(f)  Hearing  Site.— The  site  of  any  hearing 
held  under  section  948  or  949  shall  be  within 
the  judicial  district  where  the  person  is  an 
inhabitant  or  has  a  principal  place  of  busi- 
ness. 

SEC.  951.  REFERENDA 

(a)  INTTIAL  REFERENDLTH.- 

(1)  Referendum  required.— During  the  60- 
day  period  immediately  preceding  the  pro- 
posed effective  date  of  an  order  issued  under 
section  944.  the  Secretary  shall  conduct  a 
referendum  among  klwifrult  producers  and 
Importers  who  will  be  subject  to  assessments 
under  the  order,  to  ascertain  whether  pro- 
ducers and  importers  approve  the  Implemen- 
tation of  the  order. 

(2)  approval  of  order.— The  order  shall 
become  effective,  as  provided  in  section  944. 
if  the  Secretary  determines  that— 

(A)  the  order  has  been  approved  by  a  ma- 
jority of  the  producers  and  importers  voting 
In  the  referendum;  and 

(B)  the  producers  and  Importers  produce 
and  import  more  than  50  percent  of  the  total 
volume  of  klwifrult  produced  and  Imported 
by  persons  voting  in  the  referendum. 

(b)  Subsequent  Referenda.— The  Sec- 
retary may  periodically  conduct  a  referen- 
dum to  determine  if  klwifrult  producers  and 
importers  favor  the  continuation,  termi- 
nation, or  suspension  of  any  order  issued 
under  section  944  that  is  in  effect  at  the  time 
of  the  referendum. 

(c)  Required  Referenda.— The  Secretary 
shall  hold  a  referendum  under  subsection 
(b>- 

(1)  at  the  end  of  the  6-year  period  begin- 
ning on  the  effective  date  of  the  order  and  at 
the  end  of  each  subsequent  6-year  period; 

(2)  at  the  request  of  the  Board;  or 

(3)  If  not  less  than  30  percent  of  the 
klwifrult  producers  and  Importers  subject  to 
assessments  under  the  order  submit  a  peti- 
tion requesting  the  referendum. 

(d)  Vote.— On  completion  of  a  referendum 
under  subsection  (b).  the  Secretary  shall  sus- 
pend or  terminate  the  order  that  was  subject 
to  the  referendum  at  the  end  of  the  market- 
ing year  if— 

(1)  the  suspension  or  termination  of  the 
order  Is  favored  by  not  less  than  a  majority 
of  the  producers  and  importers  voting  in  the 
referendum;  and 

(2)  the  producers  and  importers  produce 
and  import  more  than  50  percent  of  the  total 
volume  of  klwifrult  produced  and  imported 
by  persons  voting  In  the  referendum. 

(e)  CONFiDEvnALiTY.- The  ballots  and 
other  Infomnatlon  or  reports  that  reveal,  or 
tend  to  reveal,  the  vote  of  any  person  under 
this  subtitle  and  the  voting  list  shall  be  held 
strictly  confidential  and  shall  not  be  dis- 
closed. 

SEC.    952.    SUSPENSION    AND    TERMINATION    OF 
ORDER  BY  SECRETARY. 

(a)  Lv  General.— If  the  Secretary  finds 
that  an  order  issued  under  section  944.  or  a 


provision  of  the  order,  obstructs  or  does  not 
tend  to  effectuate  the  purposes  of  this  sub- 
title, the  Secretary  shall  terminate  or  sus- 
pend the  operation  of  the  order  or  provision. 

(b)  LOMITATION.- The  termination  or  sus- 
pension of  any  order,  or  any  provision  of  an 
order,  shall  not  be  considered  an  order  under 
this  subtitle. 

SEC.  953.  REGULATIONS. 

The  Secretary  may  issue  such  regulations 
as  are  necessary  to  carry  out  this  subtitle. 

SEC.  954.  AUTHORIZATION  OF  APPBOPRIATIONa 

There  are  authorized  to  be  appropriated 
such  funds  as  are  necessary  to  carry  out  this 
subtitle  for  each  fiscail  year. 

Subtitle  D— Commodity  Promotion  and 
Evaluation 

SEC.  961.  COMMODiry  PROMOTION  AND  EVALUA- 
TION. 

(a)  Findings.— Congress  finds  that— 

(1)  it  is  in  the  national  public  interest  and 
vital  to  the  welfare  of  the  agricultural  econ- 
omy of  the  United  States  to  expand  and  de- 
velop markets  for  agricultural  commodities 
through  generic,  industry-funded  promotion 
programs; 

(2)  the  programs  play  a  unique  role  In  ad- 
vancing the  demand  for  agricultural  com- 
modities, since  the  programs  increase  the 
total  market  for  a  product  to  the  benefit  of 
consumers  and  all  producers; 

(3)  the  programs  complement  branded  ad- 
vertising initiatives,  which  are  aimed  at  in- 
creasing the  market  share  of  individual  com- 
petitors; 

(4)  the  programs  are  of  particular  benefit 
to  small  producers,  who  may  lack  the  re- 
sources or  market  power  to  advertise  on 
their  own; 

(5)  the  programs  do  not  impede  the  branded 
advertising  efforts  of  individual  firms  but  in- 
stead increase  market  demand  by  methods 
that  each  individual  entity  would  not  have 
the  incentive  to  employ; 

(6)  the  programs,  paid  for  by  the  producers 
who  directly  reap  the  benefits  of  the  pro- 
grams, provide  a  unique  opportunity  for  ag- 
ricultural producers  to  Inform  consumers 
about  their  products; 

(7)  it  is  important  to  ensure  that  the  pro- 
grams be  carried  out  in  an  effective  and  co- 
ordinated manner  that  is  designed  to 
strengthen  the  position  of  the  commodities 
in  the  marketplace  and  to  maintain  and  ex- 
pand the  markets  and  uses  of  the  commod- 
ities; and 

(8)  Independent  evaluation  of  the  effective- 
ness of  the  programs  will  assist  Congress  and 
the  Secretary  of  Agriculture  in  ensuring 
that  the  objectives  of  the  programs  are  met. 

(b)  Independent  Evaluations.— Except  as 
otherwise  provided  by  law.  and  at  such  inter- 
vals as  the  Secretary  of  Agriculture  may  de- 
termine, but  not  more  frequently  than  every 
3  years  or  3  years  after  the  establishment  of 
a  program,  the  Secretary  shall  require  that 
each  industry-funded  generic  promotion  pro- 
gram authorized  by  Federal  law  for  an  agri- 
cultural commodity  shall  provide  for  an 
independent  evaluation  of  the  program  and 
the  effectiveness  of  the  program.  The  evalua- 
tion may  include  an  analysis  of  benefits, 
costs,  and  the  efficacy  of  promotional  and  re- 
search efforts  under  the  program.  The  eval- 
uation shall  be  funded  from  industry  assess- 
ments and  made  available  to  the  public. 

(c)  ADMINISTRATIVE  COSTS.— The  Secretarj" 
shall  provide  to  Congress  annually  informa- 
tion on  administrative  exi>enses  on  programs 
referred  to  in  subsection  (b). 


AUTHORITY  FOR  RECORD  TO 
REMAIN  OPEN 


Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Record  remain 
open  until  2  p.m.  today  for  the  submis- 
sion of  statements  and  the  introduc- 
tion of  bills. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENTS— H.R.  849 

Mr.  LOTT.  I  ask  unanimous  consent 
that  calendar  number  50,  H.R.  849,  be 
referred  to  the  Labor  Committee  until 
the  close  of  business  on  Wednesday. 
March  27,  and  if  the  committee  has  not 
taken  action  by  that  time,  the  bill  be 
automatically  dischargred  and  placed 
on  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  I  further  ask  unanimous 
consent  that  it  be  in  order  for  the  ma- 
jority leader,  after  consultation  with 
the  Democratic  leader,  to  turn  to  the 
consideration  of  H.R.  849  at  any  time 
beginning  Thursday.  March  28.  1996. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  10:30  A.M.. 
TUESDAY.  FEBRUARY  13,  1996 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  now 
stand  in  recess  under  the  previous 
order. 

There  being  no  objection,  the  Senate, 
at  1:27  p.m.,  recessed  until  Tuesday, 
February  13,  1996  at  10:30  a.m. 


NOMINATIONS 

Executive    nominations   received  by 
the  Senate  February  9,  1996: 

DEPARTMENT  OF  STATE 

THE  FOLLOWING-NAMED  CAREER  BttMBER  OF  THE 
SENIOR  FOREJGN  SERVICE  Cl-ASS  OF  CAREER  MINISTER. 
FOR  THE  PERSONAL  RA.VK  OF  CAREER  AMBASSAIWR  IN 
RECOGNTTION  OF  ESPECIALLY  DISTINGCISKED  SER%1CE 
OVER  A  SUSTAINED  PERIOD 

J  STAPLETON  ROY.  OF  PENNSYLVANIA 

IN  THE  COAST  GUARD 

PURSUANT  TO  THE  PROVISIONS  OF  U  U.S.C  7».  THE 
FOLLOVITNO-NAJJED  COMMA.NDERS  OF  THE  COAST 
GUARD  RESERVE  TO  BE  PERMANENT  C0XMISSIO!fED  OF- 
FICERS IN  THE  COAST  GUARD  RESERVE  IN  THE  GRADE 
OF  CAPTAIN 


STEVEN  D.  POOLE 
THOMAS  J   FALVEY 
JOHN  P   MICEU 
GERALD  P   FLEMING 
CATHERINE  A  BEN-NETT 
RODnUCK  L  POWELL 


RICHARD  T  WALDE 
FRANK  A  FREISHEIM 
BRIAN  J   MC  DON-NELL 
B'AN  R  KRISSEL 
RICHARD  E  TIMSMAN 
KEVTS  J  MACNACCHTON 


LN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICERS  F0»  PROMOTION  W 
THE  RESER\'E  OF  THE  ARMY.  UNDER  THE  PROVISIONS 

OF  TITLE   !0.    UNITED   STATES   CODE   SECTIONS   IJlOBlA) 
AND  3366. 

CHAPLAIN  CORPS 

To  be  lieutenant  colonel 

DANNi-  W   AGEE.  331-«4-«an 
JACQUELINT  AtXXANDER  243-M-JU3 
ROBERT  L  BAST  2;lM2-TTS6 
MICHAEL  A   BATTLE  490-M-<7« 
ANTHONT  BECAY.  52S-«»-«30: 
GERALD  BLAN-KEN-HEIM   3r-«>-«a<0 
RICHARD  «r  BOWER.  219-M-74S3 
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STEPHEN  L.  CONWXia*  S(»-14-»VT 
A13ERT  E  FHANXE   l«-36-0« 
JDIMY  W  GALIOWAY   J«-7i-:3Ji 
RCSSEii  S  GORDON.  <;:-7»-33:i 
CAKL  D  HAMPTON   d-tO-tSM 
JAMES  B   HENSON   M»-»t-&5:8 
E3UC  C   HOLMSTROM.  539-S3-8301 
i-HtHT.rs  R  HCMPHRFST   J90-36-»2»l 
CLEVEJJ  L,  JONES.  SR.,  2:3-46- TSfT 
MICH.AEL  H   KERRIGAN   OO^-Khtntl 
ALA.N  M   KOmX  (r»-3*-639S 
DOUGLAS  MCCRXADY   203-38- ISK 
WALTSl  R.  MCCEHEE.  3»^3t-S3« 


FRANOS  S.  MIDURA.  104-34-33S7 
RODNEY  K.  MtLUai.  2ICMO-3488 
WILLIAM  R,  MILLER.  l«7-3»-8325 
MARVIN  L.  MILLS.  225-74-93S3 
CHARIXS  A.  MORRISON.  42>-<3-T873 
ROBERT  S.  M0RTE2JSI0N.  I57-»-9H« 
DONALD  W  MYERS.  lM-33-7346 
MYRON  E.  NYSETHER.  534-+4-4121 
CARL  A   PFEIFFER   :70-M-»«8 
MICHAEL  C  PHIPPS   141-43-436: 
WILLIAM  O.  PHIPPS.  r»-63-9«e7 
DAVID  A   PILLSBURY.  0S7-4O-9178 
ROBERT  E.  PINDELL.  774-38-0131 


DA  VXD  P.  ROLANDO.  (tX-St-CUta 
JAMES  F  ROZMUS.  27»-34-»688 
JAMES  A.  RYAN.  431-94-:3:i 
HAROLD  A   SHUDUCK.  397-40-1177 
JIMMY  A.  SMITH.  SS7-U-6MS 
PATRICK  J.  STENSON.  t5:-?7-3420 
RICHARD  B  TUDOR.  5(»-t«-3410 
RICHARD  T  VANN.  245-S4-9952 
CARLOS  VILLANTEVA.  1:9-34-4686 
WnjJAM  C.  WAGNER.  300-43-1838 
CLARENCE  M.  WALKER.  523-84-1960 
FRANK  A.  WrrrOCCK.  324-30-0244 
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RESOLUTION  TO  HONOR  MR.  PHIL- 
LIP J.  HENOCH  OF  ROCHESTER, 
MN 


HON.  GIL  GimCNECHT 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  FebriuiTy  9, 1996 

Mr.  GUTKNECHT.  Mr.  Speaker,  I  rise  today 
to  congratulate  one  of  the  great  citizens  of  my 
hometown,  Rochester,  MN,  on  his  81st  birth- 
day: 

Whereas,  Phillip  J.  Henoch  has  served  his 
country  with  honor  as  a  member  of  the  U.S. 
Submarine  Corps  during  the  Second  World 
War;  and 

Whereas,  Phillip  J.  Henoch  has  been  hon- 
ored by  the  city  of  Rochester  for  his  commu- 
nity volunteer  work;  and 

Whereas,  Phillip  J.  Henoch  has  been  com- 
mended by  the  Rochester  Chaml)er  of  Com- 
merce for  his  many  contributions  to  the 
Rochester  community;  and 

Whereas,  Phillip  J.  Henoch  was  Instrumen- 
tal In  the  founding  of  the  Northland  House, 
which  later  became  the  Ronald  McDonald 
House;  and 

Whereas,  Phillip  J.  Henoch  currently 
serves  as  an  officer  and  director  for  the 
southeastern  Minnesota  initiative  fund, 
which  helps  build  and  strengthen  local  com- 
munities; and 

Whereas,  Phillip  J.  Henoch  was  one  of  the 
original  founders  of  the  Greater  Rochester 
Area  University  Center;  and 

Whereas,  Phillip  J.  Henoch  has  served  on 
numerous  committees  for  the  Rochester 
Independent  School  District  No.  535;  and 

Whereas,  Phillip  J.  Henoch  has  exemplified 
the  generosity  of  the  business  community  In 
order  to  l)etter  our  community  for  many 
years;  and 

Whereas,  Phillip  J.  Henoch  has  contributed 
to  both  his  country  ajid  community,  thereby 
making  both  better  places  to  live,  work,  and 
raise  a  family:  Therefore,  be  It 

Resolved,  That  the  U.S.  House  of  Rep- 
resentatives join  the  leaders  of  the  Roch- 
ester community  in  acknowledging  the  many 
contributions  of  Mr.  Phillip  J.  Henoch  and 
wishing  him  a  happy  81st  birthday. 


HAPPY  ANNIVERSARY  GRANITE 
CITY,  IL 


HON.  JERRY  F.  COSTELLO 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  February  9, 19% 

Mr.  COSTELLO.  Mr.  Speaker,  I  want  to  ask 
my  colleagues  to  join  me  in  honoring  a  promi- 
nent community  in  my  district  which  is  cele- 
brating its  100th  anniversary.  On  March  9, 
1996,  Granite  City,  IL,  will  celebrate  its  cen- 
tennial at  a  special  banquet  at  St.  Gregory's 
Armenian  Center. 

The  residents  of  Granite  City  make  up  a 
very  proud  community,  one  with  a  diverse  eth- 


nic makeup  and  hard-working  reputation.  The 
city  is  home  to  steel  factones,  medical  cen- 
ters, and  meatpacking  houses,  as  well  as  the 
Charles  Melvin  Prce  Army  Support  Center 
and  a  variety  of  excellent  small  businesses. 

It  has  been  my  pleasure  to  represent  Gran- 
ite City  in  the  Congress  since  I  was  elected  in 
1988.  The  local  officials  and  residents  are 
committed  to  making  their  community  a  better 
place  to  live,  with  improved  schools,  enhanced 
infrastructure,  and  opportunities  for  area  resi- 
dents to  make  a  living  and  care  for  their  fami- 
lies. 

Together,  we  have  worked  to  make  the 
Price  Center  a  strong  military  facility;  secure 
funding  to  improve  the  McKinley  Bridge;  help 
area  steel  companies  expand  their  factories; 
struggle  through  the  great  flood  of  1993;  and 
create  more  opportunities  for  local  companies 
at  the  Tri-City  Port  District. 

As  Granite  City  looks  to  the  future,  its  next 
100  years,  we  can  be  assured  that  as  tong  as 
the  community  continues  to  work  together  to 
achieve  progress,  opportunity  lies  ahead. 


I  offer  thanks  and  congratulatk)ns  to  Chris 
Witting  for  his  lifetime  of  dedication  to  our 
quality  of  life  and  our  outstarxSng  community. 


CHRIS  J.  WmTNG  RECOGNIZED  AS 
CIVIC  LEADER  IN  CENTRAL  NEW 
YORK 


HON.  JAMES  T.  WALSH 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  February  9, 1996 

Mr.  WALSH.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  a  true  civic  leader,  a  man  who 
has  not  only  led  the  way  for  manufacturing  in- 
terests in  central  New  Yori<  but  has  touched 
the  lives  of  thousands  of  his  feltow  citizens 
with  his  philanthropy,  his  counsel,  and  his  en- 
couragement. 

Chris  J.  Witting,  a  former  industrialist  who 
headed  Syracuse's  Crouse-Hinds  Corp.  in  its 
heyday,  has  t>een  a  personal  inspiration  to  me 
and  to  many  others  in  public  life.  An  astute 
businessman,  Chris  Witting  heis  been  a  model 
of  success — even  in  what  I  call  relative  retire- 
ment. 

His  belief  in  the  power  of  individuals  and 
their  positive-thinking  has  spurred  many  of  us 
to  boldly  persevere  in  the  formation  of  public 
policy  that  is  in  keeping  with  our  values. 

Chris  Witting  is  loved  and  respected 
throughout  central  New  Yori<.  I  will  honor  him 
at  a  public  event  February  19  in  our  home- 
town of  Syracuse,  NY.  I  took  forward  to  pre- 
senting him  with  a  copy  of  this  memorial,  a 
small  token  of  my  personal  gratitude  for  the 
great  impetus  he  has  given  to  progress  in  cen- 
tral New  Yori<. 

I  would  ask  my  colleagues  today  to  join  me 
in  saluting  an  American  who  has  lived  up  to 
the  expectations  of  the  Founding  Fathers 
when  they  called  for  strength  of  spirit  and  de- 
termination in  all  things  in  order  to  build  a 
great  Nation. 


SALUTE  TO  BANKS  CONTRACTING 
CO.,  INC. 


HON.  KWEISI  MFUME 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Friday,  February  9. 1996 

Mr.  MFUME.  Mr.  Speaker,  I  rise  today  to 
pay  tritHJte  to  Banks  Contracting  Co.,  Inc.,  an 
African-American  owned  general  contracting 
firm  tt^at  specializes  in  commerdai  and  indus- 
trial renovattons. 

As  many  residents  or  vtsrtors  to  the  Balti- 
more-Washington area  can  attest.  Banks  Corv 
tracting  Co.  has  worked  on  some  of  the  rrxist 
important  sites  in  the  area  constmcted  over 
the  last  15  years.  Sites  to  wtiich  Banks  Corv 
struction  has  contributed  indude  some  of  Bal- 
timore's most  famous  and  visited  locales,  in- 
cluding the  National  Aguanum,  Camden 
Yards,  and  the  Baltimore  Arena.  Banks  is  cur- 
rently working  on  the  Baltimore  ChikJren's  Mu- 
seum, whic^  IS  slated  to  open  in  1998.  In  ad- 
dition to  these  welMcnown  landmarics,  past  cli- 
ents ir>dude  the  Johns  Hopkins  Hospital,  the 
Federal  Reserve  Bank  of  Rwhmond, 
NationsBank,  the  University  of  Maryland,  Wes- 
tinghouse,  and  Toyota,  to  name  but  a  few. 

In  addition  to  these  business  successes, 
Banks  also  has  a  strong  reputation  within  the 
community.  The  company  has  addressed  the 
needs  of  the  community  throughout  the  years 
by  serving  as  a  mentor  to  young  men  and 
women  in  the  construction  field.  Several  of 
these  young  people,  with  finarxaal  and  busi- 
ness assistance  from  Banks  Construction  Co., 
have  moved  on  and  established  their  own  suc- 
cessful businesses. 

In  addition.  Banks  Construction  is  also  a 
member  of  the  Maryland/District  of  Columbia 
Minority  Supplier  Development  Council  and 
has,  in  the  past,  contributed  its  resources  to 
the  Contractor's  College  in  Baltimore.  In  1995, 
Banks  was  the  key  corporate  sponsor  for  the 
Associated  Black  Charity's  10th  Annual  Fund- 
raising  Celet>ration  and  in  1994  it  received  the 
Administrator's  Award  for  Excellerx»  from  the 
U.S.  Small  Business  Administratton.  Banks 
has  also  been  recognized  in  past  years  by 
Westinghouse  and  the  Maryland/District  of  Co- 
lumbia Minority  Supplier  Development  Courxal. 

And  so,  Mr.  Speaker,  I  applaud  Banks  Con- 
struction Co.  for  its  excellence  not  only  as  a 
contractor  on  some  of  BaltirTx>re's  most  impor- 
tant projects,  but  also  a  member  of  our  com- 
munity, one  that  is  willing  to  give  some  of  its 
gifts  back  to  its  community. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by-  a  Member  of  the  House  on  the  floor. 
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TRIBUTE  TO  JOH^  LAWRENCE. 
EDUCATOR 


HON.  CARRIE  P.  MEEK 

OF  FLORJDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  FebruUry  9,  1996 

Mrs.  MEEK  of  Florida.  Mr  Speaker.  I  rise  to 
pay  tnbute  to  one  of  Florida's  preeminent  edu- 
cational leaders  upon  hfe  retirement  from  a 
33-y ear-long  career.  A  native  of  Durtiam,  NO, 
Mr.  Jorin  Lawrence  began  his  professional  ca- 
reer in  1963  after  graduating  from  Nortti  Caro- 
lina Central  University  v*th  a  bachelor's  de- 
gree in  biological  saence. 

While  serving  full-time  «s  a  teacher  mentor- 
ing countless  students  at  several  high  schools, 
Mr.  Lawrence  juggled  his  time  to  earn  a  mas- 
ter's degree  in  administration  and  supervision, 
while  furthering  his  studio  in  marine  biology 
at  Flonda  State  University  and  getting  another 
master's  degree  in  adult  education  at  my  alma 
mater.  Florida  A&M  University. 

In  1978  he  joined  the  Rorida  Department  of 
Education  as  program  director  of  the  adult  and 
community  education  section.  His  stint  in  this 
endeavor  proved  to  be  one  of  the  most  pro- 
ductive enterprises  of  his  professional  career, 
resulting  in  his  being  narried  chief  of  the  State 
Bureau  of  Adult  and  Community  Education. 

Dunng  his  tenure  Mr.  Lawrence  upgraded 
Florida's  adult  and  commijnrty  programs,  rais- 
ing them  to  preeminent  prestige  and  innova- 
tion. He  was  awarded  numerous  accolades  for 
his  visionary  leadership  and  educational  entre- 
preneurship.  His  advice  and  counsel  were 
sought  by  many  national  school  boards  and 
educational  counals,  giving  inasive  lectures 
on  the  subject  of  adult  end  community  pro- 
grams throughout  the  length  and  breadth  of 
the  educational  spectrum.  Most  prominent 
among  his  vaned  roles  was  that  a  serving  as 
a  premiere  consultant  in  t^e  Worid  Council  on 
Adult  Education  in  the  ttien-Federal  Republic 
of  West  Germany. 

In  1990  the  Counal  of  State  Education  of 
Adult  and  Community  Education  chose  him  to 
serve  as  chairman.  In  this  capacity  the  First 
Lady,  Bart>ara  Bush,  tapped  his  expertise  in 
her  national  adult  literacy  initiative,  taking  him 
regulariy  to  the  White  House  for  consultation. 

Despite  his  all-out  involvement  with  Florida's 
educational  Initiatives,  Mr.  Lawrence  found 
time  to  serve  on  the  Teactiers'  Credit  Union  in 
Leon  County,  as  well  as  fulfill  chairmanships 
on  the  Code  Enforcement  Board  of  the  city  of 
Tallahassee,  IMational  Adult  Education  Profes- 
sional Development  Conaortium,  National  As- 
sociation of  Secondary  School  Pnndpals,  and 
the  National  Advisory  Committee  of  the  GEO 
Testing  Program. 

Throughout  his  career,  Mr.  Lawrence  dem- 
onsti-ated  the  knack  to  solidify  tong-lasting 
friendships  in  his  professional,  civic,  social  and 
religious  cirdes.  Standing  by  him  in  his  multi- 
faceted  endeavors  is  Vitginia  Landers  Law- 
rence, his  wife  and  confictente  of  30  years.  As 
proud  parents  they  have  listilled  into  their  two 
sons,  John  Edward  II  and  Jason  Eari,  the  un- 
erring standard  of  personal  responsibility  and 
moral  commitment  to  the  highest  sense  of 
self-worth  and  respect  for  their  fellow  human 
beings.  ; 

Mr.  Lawrence  is  indeed  the  epitome  of  ut- 
most dedication  to  the  w^H-bemg  of  his  family 
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and  his  church,  and  personified  a  dogged  de- 
termination in  enhancing  the  educational  initia- 
tives in  his  chosen  profession.  He  has  become 
the  trailblazer  par  excellence  of  our  Nation's 
adult  and  comrtiunity  education,  and  his  wise 
counsel  in  this  arena  will  be  sorely  missed. 

His  retirement  bnngs  to  a  dose  the  genuine 
dedication  of  one  of  Florida's  unsung  public 
servants.  On  this  occasion  I  would  like  to  ex- 
tend my  fellow  Floridians'  utmost  gratitude  to 
Mr.  John  Lawrence  for  a  job  well-done  and  a 
steriing  achievement  rarely  matched  among 
our  r>totion's  visionaries  in  educational  leader- 
ship. 


CELEBRATING  FEBRUARY  4, 
NATIONAL  DAY  FOR  SRI  LANKA 


HON.  PATSY  T.  MINK 

OF  HAW  An 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  February  9, 1996 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker,  1  am 
very  honored  and  pleased  to  have  this  oppor- 
tunity to  offer  my  heartfelt  congratulations  and 
best  wishes  to  all  of  the  citizens  and  friends  of 
Sri  Lanka  as  the  country  celebrated  its  Na- 
tional Day  on  February  4. 

Sri  Lanka  has  enjoyed  independence  from 
British  colonial  rule  these  past  48  years  and 
exemplifies  a  politka)  system  and  history 
steeped  in  demoaatic  tradition.  During  the 
past  four  decades  Sri  Lanka  has  held  regular 
national  elections  and  has  enjoyed  traditionally 
fnendly  relations  with  the  United  States,  based 
in  large  part  on  our  shared  commitment  to 
democratic  pnnciples.  Sn  Lanka  has  experi- 
enced some  ethnic  strife  related  to  Tamil  sep- 
aratists and  we  encourage  newly  elected 
President  Chandrika  Kumaratunga  to  find  a 
peaceful  and  lasting  solution  to  this  conflict. 

During  the  past  half  century,  Sri  Lanka  has 
served  as  a  glowing  example  of  a  young 
democratic  country  that  has  overcome  numer- 
ous hardships  to  make  tremendous  strides  in 
the  political,  international,  economic,  and  cul- 
tural arena.  Sri  Lanka  has  much  to  be  proud 
of.  Of  note  is  the  high  90-percent  literacy  rate 
for  both  men  and  women  which  can  be  attrib- 
uted to  a  Government  policy  of  free  publk: 
education  from  primary  through  the  university. 
These  policies  will  create  and  foster  a  vigor- 
ous economy  and  strengthen  even  further  our 
trade  relationship. 

Happy  Fourth  of  February  to  Sri  Lanka  on 
its  National  Day. 


HONORING  THE  AWARD  WINNERS 
OF  THE  DALE  CITY  CIVIC  ASSO- 
CIATION 


HON.  THOMAS  M.  DAVIS 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  February  9,1996 

Mr.  DAVIS.  Mr.  Speaker,  it  gives  me  great 
pleasure  today  to  rise  and  bring  to  the  atten- 
tion of  my  colleagues  some  very  special  and 
important  people  in  Dale  City  in  the  11th  Con- 
gressional Distnct  of  Virginia.  These  are  peo- 
ple who  have  put  the  good  of  their  community. 
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Dale  City,  VA,  above  their  own  needs  and  de- 
sires, not  only  perfonning  their  jobs,  but  going 
above  and  beyond  the  call  of  duty.  These  indi- 
viduals have  become  role  models  to  others  in 
their  professions  and  to  other  volunteers.  They 
were  honored  on  Saturday  February  3,  1996 
by  the  Dale  City  Civic  Assodation,  one  of  the 
largest,  most  active,  and  accomplished  citi- 
zens associations  in  the  Commonwealth  of 
Virginia.  I  woukj  like  to  offer  my  congratula- 
tions to  the  award  redpients. 

The  Dale  City  Civk:  Awards  Assodation  was 
created  nearly  30  years  ago  and  hosts  an  an- 
nual service  awards  banquet.  In  addition,  the 
association  awards  a  number  of  scholarships 
for  college-bound  students  from  Dale  City, 
monitors  devetopment  and  serves  as  a  sound- 
ing board  for  citizens  and  businesses. 

Citizen  of  the  Year:  Jo  Ann  Mains.  Ms. 
Mains  serves  on  numerous  community  boards, 
helps  raise  money  for  the  Dale  City  Volunteer 
Fire  Department,  ACTS,  the  Boys  and  Giris 
Clubs,  and  she  also  gives  her  valuable  time 
by  helping  needy  families. 

Young  Citizen  of  the  Year:  Shivon  Kershaw. 
Ms.  Kershaw  serves  in  many  church  and  civic 
associations  in  Pnnce  William  County.  In  addi- 
tkjn  to  these  activities  she  has  won  Martin  Lu- 
ther King  oratory  contests  both  at  the  middle 
school  and  high  school  levels  for  the  past  2 
years.  Despite  her  many  extracurricular  activi- 
ties she  still  maintains  a  very  high  grade  point 
average. 

Community  Service  Award:  Terrence 
Spillane.  Mr.  Spillane  served  on  the  County 
Board  of  Supervisors  for  8  years  and  was  a 
leader  in  sound  fiscal  policies,  human  serv- 
ices, and  ecorKjmic  development. 

Nurse  of  the  Year:  Deana  Michell.  Ms. 
Michell  is  a  nurse  at  Potomac  Hospital  whose 
constant  pursuit  of  perfection  and  relationship 
with  patients  has  earned  her  the  respect  and 
admiration  of  her  colleagues  and  patients  at 
the  hospital. 

Police  Officer  of  the  Year  Officer  Patrida 
Harman:  Officer  Hamnan  has  given  not  only 
her  official  time,  but  her  private  time  helping 
the  people  of  her  community  become  edu- 
cated in  safety. 

Fire  Fighter  of  the  Year.  Howard  Coleman. 
Mr.  Coleman  has  been  a  member  of  tiie  Dale 
City  Volunteer  Fire  and  Rescue  Department 
since  1991.  Mr.  Coleman  has  always  dis- 
played an  eagerness  to  help  his  fellow  citizens 
and  their  quality  of  life. 

Emergency  Medical  Services  Award:  An- 
thony Hool.  Mr.  Hool  has  been  a  member  of 
the  Dale  City  Volunteer  Fire  and  Rescue  De- 
partment for  the  past  18  years.  During  this 
time  Mr.  Hool  has  been  responsible  for  devel- 
oping the  EMS  system  in  Dale  City.  He  is  also 
one  of  the  most  respected  EMS  providers  in 
the  Commonwealth  of  Virginia. 

Elementary  School  Teacher  of  the  Year: 
Carolyn  Harrington.  Ms.  Harrington  is  a  sec- 
ond grade  teacher  at  Neabsco  Elementary 
School  In  Dale  City.  Her  dedication  and  love 
of  her  work  is  refleded  in  the  children  of  the 
community. 

Middle  School  Teacher  of  the  Year:  Vemice 
Tumer.  Ms.  Turner  is  a  seventh  grade  lan- 
guage arts  teacher  at  Mills  E.  Godwin  Middle 
School.  She  is  one  who  gives  generously  of 
her  time  and  demonstrates  the  highest  level  of 
professionalism  and  competence. 
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High  School  Teacher  of  the  Year.  Jim 
Sivells.  Mr.  Sivells  is  a  sodal  studies  teacher 
at  Cecil  D.  Hylton  High  School.  His  dedication 
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to  his  wori<  truly  makes 
alive  for  his  students  and 
admiration  for  him. 


government  come 
is  reflected  in  their 


2751 

Mr.  Speaker,  1  know  my  colleagues  join  with 
me  in  congratulating  these  outstanding  citi- 
zens for  their  tireless  efforts  to  make  Dale 
City,  VA,  a  better  place  to  live. 
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CONGRESSIONAL  RECORD— SENATE 

SENATE— Tuesday,  February  13,  1996 


February  13,  1996 


(Legislative  day  of  Wednesday,  February  7, 1996) 


The  Senate  met  all  10:29  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thitrmond]. 


RECESS  UNTIL  10:30  A.M.,  FRIDAY, 
FEBRUARY  16.  1996 


in  recess  until  10:30  a.m.,  Friday,  Feb- 
ruary 16,  1996. 
Thereupon,  at  10:30  a.m.,  the  Senate 
The  PRESIDENT  pro  tempore.  Under    recessed    until    Friday,    February    16, 
the  previous  order,  the  Senate  stands    jggg^  at  10:30  a.m. 


This  "biillet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


February  13,  1996 


CONGRESSIONAL  RECORD— HOUSE 
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HOUSE  OF  REPRESENTATIVES— Tocsday,  February  13,  1996 


The  House  met  at  11  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mrs.  MORELLA]. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

Let  us  pray  using  the  words  of  Psalm 
66: 

Praise  God  with  shouts  of  joy,  all 
people. 

Sing  to  the  glory  of  his  name;  offer 
him  glorious  praise. 

Say  to  God,  "How  wonderful  are  the 
things  You  do. 

Your  power  Is  so  great  that  Your  en- 
emies bow  down  in  fear  before  You. 

Everyone  on  Earth  worships  You; 
they  sing  praises  to  You,  they  sing 
praises  to  Your  name."  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  her  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Mississippi  [Mr.  Mont- 
gomery] come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  MONTGOMERY  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  Speaker  pro  tempore  laid  before 
the  House  the  following  communica- 
tion from  the  Clerk  of  the  House  of 
Representatives: 

Office  of  the  clerk. 
House  of  Representattves, 
Washington,  DC,  Febmary  13, 1996. 

Hon.  NEWT  GINGRICH, 

The  Speaker,   U.S.  HoiLse  of  Representatives, 
Washington,  DC. 
Dear  Mr.  speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  HI  of  the 
Rules  of  the  U.S.  House  of  Representatives,  I 
have  the  honor  to  transmit  a  sealed  envelope 
received  from  the  White  House  on  Friday, 
February  9  at  11:45  a.m.  and  said  to  contain 
a  message  from  the  President  whereby  he 
transmits  an  Agreement  between  the  United 
States  and  the  Republic  of  Poland  concern- 
ing fisheries  off  the  coasts  of  the  U.S.A. 
With  warm  regards, 

Robin  H.  Carle, 
Clerk,  House  of  Representatives. 


AGREEMENT  BETWEEN  THE  GOV- 
ERNMENT OF  THE  UNITED 
STATES  OF  AMERICA  AND  THE 
GOVERNMENT  OF  THE  REPUBLIC 
OF  POLAND  CONCERNING  FISH- 
ERIES OFF  THE  COAST  OF  THE 
UNITED  STATES— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO.  104- 
172) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Resources  and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Magnuson 
Fishery  Conservation  and  Management 
Act  of  1976  (16  U.S.C.  1801  et  seq.),  I 
transmit  herewith  an  Agreement  be- 
tween the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  Republic  of  Poland  Extending 
the  Agreement  of  August  1,  1985,  as 
amended.  Concerning  Fisheries  Off  the 
Coasts  of  the  United  States  ("the  1985 
Agreement").  The  Agreement,  which 
was  effected  by  an  exchange  of  notes  at 
Warsaw  on  December  15  and  20,  1995, 
extends  the  1985  Agreement  to  Decem- 
ber 31,  1997. 

In  light  of  the  importance  of  our  fish- 
eries relationship  with  the  Republic  of 
Poland,  I  urge  that  the  Congress  give 
favorable  consideration  to  this  Agree- 
ment at  an  early  date. 

Wn.i.TAM  J.  Clinton. 
The  White  House,  February  9, 1996. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives: 

OFFICE  OF  THE  CLERK, 
HOUSE  OF  REPRESE.VTATIVES. 

Washington,  DC,  February  13, 1996. 
Hon.  Newt  Gingrich, 
The  Speaker,  House  of  Representatix>es , 
Washington,  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  m  of  the 
Rules  of  the  U.S.  House  of  Representatives.  I 
have  the  honor  to  transmit  a  sealed  envelope 
received  from  the  White  House  on  Friday. 
February  9  at  11:45  a.m.  and  said  to  contain 
a  message  from  the  President  whereby  he 
transmits  a  6-month  periodic  report  on  the 
national  emergency  concerning  terrorists 
who  threaten  the  Middle  East  peace  process. 
With  warmest  regards. 

ROBIN  H.  Carle. 
Clerk,  House  of  Representatives. 


REPORT  ON  DEVELOPMENTS  CON- 
CERNING NATIONAL  EMERGENCY 
WITH  RESPECT  TO  ORGANIZA- 
TIONS ITHAT  THREATEN  TO  DIS- 
RUPT THE  MIDDLE  EAST  PEACE 
PROCESS— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  104-173) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  International  Relations  and  ordered 
to  be  printed: 

To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
the  developments  concerning  the  na- 
tional emergency  with  respect  to  orga- 
nizations that  threaten  to  disrupt  the 
Middle  East  peace  process  that  was  de- 
clared in  Executive  Order  No.  12947  of 
January  23,  1995.  This  report  is  submit- 
ted pursuant  to  section  401(c)  of  the 
National  Emergencies  Act,  50  U.S.C. 
1641(c),  and  section  204(c)  of  the  Inter- 
national Emergency  Economic  Powers 
Act  (EEEPA),  50  U.S.C.  1703(c). 

1.  On  January  23,  1995,  I  signed  Elxec- 
utive  Order  12947,  "Prohibiting  Trans- 
actions with  Terrorists  Who  Threaten 
to  Disrupt  the  Middle  East  Peace  P*roc- 
ess"  (the  "order")  (60  Fed.  Reg.  5079, 
January  25,  1995).  The  order  blocks  all 
property  subject  to  U.S.  jurisdiction  in 
which  there  is  any  interest  of  12  terror- 
ist organizations  that  threaten  the 
Middle  East  peace  process  as  identified 
in  an  Annex  to  the  order.  The  order 
also  blocks  the  property  and  interests 
in  property  subject  to  U.S.  jurisdiction 
of  persons  designated  by  the  Secretary 
of  State,  in  coordination  with  the  Sec- 
retary of  the  Treasury  and  the  Attor- 
ney (General,  who  are  found  (1)  to  have 
committed,  or  to  ipose  a  significant 
risk  of  committing,  acts  of  violence 
that  have  the  purpose  or  effect  of  dis- 
rupting the  Middle  East  peace  process, 
or  (2)  to  assist  in.  sponsor  or  provide  fi- 
nancial, material,  or  technological  sup- 
port for,  or  services  in  support  of,  such 
acts  of  violence.  In  addition,  the  order 
blocks  all  property  and  interests  in 
property  subject  to  U.S.  jimsdiction  in 
which  there  is  any  interest  of  persons 
determined  by  the  Secretary  of  the 
Treasury,  in  coordination  with  the  Sec- 
retary of  State  and  the  Attorney  Gen- 
eral, to  be  owned  or  controlled  by,  or 
to  act  for  or  on  behalf  of,  any  other 
person  designated  pursuant  to  the 
order  (collectively  "Specially  Des- 
ignated Terrorists"  or  "STDs"). 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
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The  order  furth^'^  prohibits  any 
transaction  or  dealfing  by  a  United 
States  person  or  within  the  United 
States  in  property  oi  interests  in  prop- 
erty of  SDTs.  including  the  making  or 
receiving  of  any  contribution  of  funds, 
goods,  or  services  to  or  for  the  benefit 
of  such  persons.  Th(is  prohibition  in- 
cludes donations  that  are  intended  to 
relieve  human  sxiffertng. 

Designations  of  persons  blocked  pur- 
suant to  the  order  tre  effective  upon 
the  date  of  determii^ation  by  the  Sec- 
retary of  State  or  h^  delegate,  or  the 
Director  of  the  Offlc^  of  Foreign  Assets 
Control  (FAC)  actin*  under  authority 
delegated  by  the  Secretary  of  the 
Treasury.  Public  notjice  of  blocking  is 
effective  upon  the  dkte  of  filing  with 
the  Federal  Register,  jor  ui>on  prior  ac- 
tual notice. 

2.  On  January  25.  1995.  the  Depart- 
ment of  the  Treasury  issued  a  notice 
listing  persons  blockid  pursuant  to  Ex- 
ecutive Order  No.  12147  who  have  been 
designated  by  the  President  as  terror- 
ist organizations  thrfcatening  the  Mid- 
dle East  peace  prooess  or  who  have 
been  found  to  be  owned  or  controlled 
by,  or  to  be  acting  for  or  on  behalf  of, 
these  terrorist  organizations  (60  Fed. 
Reg.  5084.  January  25|  1995).  The  notice 
identified  31  entities  ithat  act  for  or  on 
behalf  of  the  12  Midjile  East  terrorist 
organizations  listed  iin  the  Annex  to 
Executive  Order  No.  12947.  as  well  as  18 
individuals  who  arq  leaders  or  rep- 
resentatives of  thes^  groups.  In  addi- 
tion the  notice  provides  9  name  vari- 
ations or  pseudonym^  used  by  the  18  in- 
dividuals identified.  tThe  list  Identifies 
blocked  persons  whoj  have  been  found 
to  have  committed,  ojr  to  pose  a  risk  of 
committing,  acts  of  fiolence  that  have 
the  purpose  of  disn^pting  the  Middle 
East  peace  process  ot  to  have  assisted 
in,  sponsored,  or  provided  financial, 
material  or  technolajgical  support  for, 
or  service  in  support  of,  such  acts  of  vi- 
olence, or  are  owned]  or  controlled  by, 
or  to  act  for  or  on  behalf  of  other 
blocked  persons.  Toe  Department  of 
the  Treasury  issued!  three  additional 
notices  adding  the  natmes  of  three  Indi- 
viduals, as  well  as  tjheir  pseudonyms, 
to  the  List  of  STDs  (BO  Fed.  Reg.  41152- 
53,  August  11,  1995:  60\ Fed.  Reg.  44932-33, 
August  29,  1995:  and  0  Fed.  Reg.  58435- 
36,  November  27,  19951  Copies  of  the  no- 
tices are  attached  t^  this  report.  The 
FAC,  in  coordination  with  the  Sec- 
retary of  State  and  uhe  Attorney  Gen- 
eral, is  continuing  toi  expand  the  list  of 
Specially  Designated  Terrorists,  in- 
cluding both  organizations  and  individ- 
uals, as  additional  information  is  de- 
veloped. 

3.  The  expenses  inclurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  July  23,  1995,  through  January  22, 
1996,  that  are  directly  attributable  to 
the  exercise  of  powefs  and  authorities 
conferred  by  the  decl  aration  of  the  na- 
tional emergency  with  respect  to  orga- 
nizations that  disrupk  the  Middle  East 


peace  process  are  estinaated  at  approxi- 
mately $2.6  million.  (The  expenses  for 
the  previous  period,  incorrectly  stated 
in  the  report  of  July  27,  1995,  to  be  ap- 
proximately $55,000,  were  about  $2.5 
million.)  Personnel  costs  were  largely 
centered  in  the  Department  of  the 
Treasury  (particularly  in  the  Office  of 
Foreign  Assets  Control,  the  Office  of 
the  General  Counsel,  and  the  U.S.  Cus- 
toms Service),  the  Department  of 
State,  and  the  Department  of  Justice. 

4.  Executive  Order  No.  12947  provides 
this  Administration  with  a  new  tool  for 
combating  fundraising  in  this  country 
on  behalf  of  organizations  that  use  ter- 
ror to  undermine  the  Middle  East  peace 
process.  The  order  makes  it  harder  for 
such  groups  to  finance  these  criminal 
activities  by  cutting  off  their  access  to 
sources  of  support  in  the  United  States 
and  to  U.S.  financial  facilities.  It  is 
also  intended  to  reach  charitable  con- 
tributions to  designated  organizations 
and  individuals  to  preclude  diversion  of 
such  donations  to  terrorist  activities. 

In  addition,  the  Congress  has  pending 
before  it  comprehensive  counterter- 
rorism  legislation  proposed  by  the  Ad- 
ministration that  would  strengthen 
our  ability  to  prevent  terrorist  acts, 
identify  those  who  carry  them  out,  ajid 
bring  them  to  justice.  The  combination 
of  Executive  Order  No.  12947  and  the 
proposed  legislation  demonstrate  the 
U.S.  determination  to  confront  and 
combat  those  who  would  seek  to  de- 
stroy the  Middle  East  peace  process, 
and  our  commitment  to  the  global 
fight  against  terrorism. 

I  shall  continue  to  exercise  the  pow- 
ers at  my  disposal  to  apply  economic 
sanctions  against  extremists  seeking 
to  destroy  the  hopes  of  peaceful  coex- 
istence between  Arabs  and  Israelis  as 
long  as  these  measures  are  appropriate, 
and  will  continue  to  report  periodically 
to  the  Congress  on  significant  develop- 
ments pursuant  to  50  U.S.C.  1703(c). 

William  J.  Clinton. 

The  White  House,  February  9, 1996. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives: 

Office  of  the  Clerk, 
U.S.  House  of  Representatives, 
Washington,  DC,  February  13. 1996. 
Hon.  NEWT  Gingrich, 

The  Speaker.  U.S.  House  of  Representatives. 
Washington.  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  HI  of  the 
Rules  of  the  U.S.  House  of  Representatives.  I 
have  the  honor  to  transmit  a  sealed  envelope 
received  fiom  the  White  House  on  Friday, 
February  9  at  11:45  a.m.  and  said  to  contain 
a  message  from  the  President  whereby  he  no- 
tifies the  Congress  that  Japan  has  conducted 
whaling  activities  that  diminish  the  effec- 


tiveness of  the  International  Whaling  Com- 
mission with  respect  to  mlnke  whales. 
With  warm  regards, 

Robin  h.  Carle, 
Clerk.  House  of  Representatives. 


REPORT  ON  ACTIVrnES  OF  JA- 
PAN'S DIMINISHING  EFFECTIVE- 
NESS OF  THE  INTERNATIONAL 
WHALING  COMMISSION  CON- 
SERVATION PROGRAM— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO.  104- 
174) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  without 
objection,  referred  to  the  Committee 
on  International  Relations  and  the 
Committee  on  Resources  and  ordered 
to  be  printed: 

To  the  Congress  of  the  United  States: 

On  December  11,  1995,  Secretary  of 
Commerce  Ronald  Brown  certified 
under  section  8  of  the  Fishermen's  Pro- 
tective Act  of  1967,  as  amended  (the 
"Pelly  Amendment")  (22  U.S.C.  1978), 
that  Japan  has  conducted  research 
whaling  activities  that  diminish  the  ef- 
fectiveness of  the  International  Whal- 
ing Conrniission  (IWC)  conservation 
program.  This  message  constitutes  my 
report  to  the  Congress  pursuant  to  sub- 
section (b)  of  the  Pelly  Amendment. 

The  certification  of  the  Secretary  of 
Commerce  was  based  on  Japanese  re- 
search whaling  activities  in  both  the 
North  Pacific  and  the  Southern  Ocean 
Whale  Sanctuary.  In  1994,  Japan  ex- 
panded its  research  whaling  activities 
into  the  North  Pacific  by  permitting 
the  taking  of  100  minke  whales,  21  of 
which  were  taken.  The  IWC  found  that 
this  North  Pacific  whaling  failed  to 
satisfy  applicable  criteria  for  lethal  re- 
search amd  was  therefore  inconsistent 
with  the  rwC's  conservation  program. 
Nevertheless,  Japan  continued  its 
whaling  activities  in  the  North  Pacific, 
taking  100  minke  whales  in  1995.  In  ad- 
dition, during  1995,  Japan  increased  the 
number  of  minke  whales  to  be  har- 
vested in  the  Southern  Ocean  Whale 
Sanctuary  by  33  percent,  despite  a  1994 
finding  by  the  IWC  that  this  lethal  re- 
search program  did  not  meet  all  appli- 
cable criteria. 

In  his  letter  to  me  of  December  11, 
1995,  Secretary  Brown  conveyed  his 
concerns  not  only  over  the  whales  that 
have  been  killed  in  this  program  to 
date  but  also  over  any  further  expan- 
sion of  lethal  research.  While  noting 
that  the  Japanese  have  informed  us 
they  have  no  plans  for  a  further  expan- 
sion of  lethal  research  in  the  Southern 
Ocean  Whale  Sanctuary,  he  expressed 
particular  concern  over  whaling  activ- 
ity in  that  area.  I  share  these  concerns. 

At  this  stage,  I  do  not  believe  that 
the  use  of  trade  sanctions  is  the  most 
constructive  approach  to  resolving  our 
differences  over  research  whaling  ac- 
tivities with  the  Government  of  Japan. 
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However,  I  have  instructed  the  Depart- 
ment of  State  to  convey  my  very 
strong  concerns  to  the  Government  of 
Japan.  We  will  also  vigorously  pursue 
high-level  efforts  to  persuade  Japan  to 
reduce  the  number  of  whales  killed  in 
Its  research  program  and  act  consist- 
ently with  the  IWC  conservation  pro- 
gram. We  hope  to  achieve  significant 
progress  on  these  issues  by  the  begin- 
ning of  the  next  Antarctic  whaling  sea- 
son and  will  keep  these  issues  under  re- 
view. I  have  instructed  the  Department 
of  Commerce  to  continue  to  monitor 
closely  Japan's  research  whaling  and 
to  report  promptly  on  any  further  in- 
consistencies between  Japanese  whal- 
ing activities  and  the  guidelines  of  the 
IWC  conservation  program. 

William  J.  Clinton. 
The  White  House.  February  9, 1996. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives: 

Office  of  the  Clerk. 
House  of  Representatives, 
Washington,  DC,  February  13. 1996. 
Hon.  Newt  Gingrich, 

Speaker.  U.S.  House  of  Representatives,  Wash- 
ington, DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  ni  of  the 
Rules  of  the  U.S.  House  of  Representatives,  I 
have  the  honor  to  transmit  a  sealed  envelope 
received  from  the  White  House  on  Friday, 
February  9  at  11:45  a.m.  and  said  to  contain 
a  message  from  the  President  whereby  he 
transmits  a  6-month  periodic  report  on  the 
national  emergency  with  Iraq. 
With  warm  regards. 

RoBDc  H.  Carle, 
Clerk.  House  of  Representatives. 


REPORT  ON  CONTINUING  NA- 
TIONAL EMERGENCY  WITH  RE- 
SPECT TO  IRACJ— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  104-175) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  messaige 
from  the  President  of  the  United 
States;  which  was  read  and,  without 
objection,  referred  to  the  Committee 
on  International  Relations  and  ordered 
to  be  printed: 

To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
the  developments  since  my  last  report 
of  August  1.  1995,  concerning  the  na- 
tional emergency  with  respect  to  Iraq 
that  was  declared  in  Executive  Order 
No.  12722  of  August  2,  1990.  This  report 
is  submitted  pursuant  to  section  401(c) 
of  the  National  Emergencies  Act,  50 
U.S.C.  1641(c),  and  section  204(c)  of  the 
International  Emergency  Economic 
Powers  Act,  50  U.S.C.  1703(c). 

Executive  Order  No.  12722  ordered  the 
immediate  blocking  of  all  property  and 
Interests  in  property  of  the  Govern- 


ment of  IraQ  (Including  the  Central 
Bank  of  Iraq)  then  or  thereafter  lo- 
cated in  the  United  States  or  within 
the  possession  or  control  of  a  U.S.  per- 
son. That  order  also  prohibited  the  im- 
portation into  the  United  States  of 
goods  and  services  of  Iraqi  origin,  as 
well  as  the  exiwrtatlon  of  goods,  serv- 
ices, and  technology  from  the  United 
States  to  Iraq.  The  order  prohibited 
travel-related  transactions  to  or  from 
Iraq  and  the  performance  of  any  con- 
tract in  supixjrt  of  any  industrial,  com- 
mercial, or  governmental  project  in 
Iraq.  U.S.  persons  were  also  prohibited 
from  granting  or  extending  credit  or 
loans  to  the  Government  of  Iraq. 

The  foregoing  prohibitions  (as  well  as 
the  blocking  of  Government  of  Iraq 
property)  were  continued  and  aug- 
mented on  August  9,  1990,  by  Executive 
Order  No.  12724,  which  was  issued  in 
order  to  align  the  sanctions  imposed  by 
the  United  States  with  United  Nations 
Security  Council  Resolution  661  of  Au- 
gust 6,  1990. 

Executive  Order  No.  12817  was  issued 
on  October  21,  1992.  to  implement  in 
the  United  States  measures  adopted  in 
United  Nations  Security  Council  Reso- 
lution 778  of  October  2.  1992.  Resolution 
778  requires  U.N.  Member  States  to 
transfer  to  a  U.N.  escrow  account  any 
funds  (up  to  $200  million  apiece)  rep- 
resenting Iraqi  oil  sale  proceeds  paid 
by  purchasers  after  the  imposition  of 
U.N.  sanctions  on  Iraq,  to  finance 
Iraq's  obligations  for  U.N.  activities 
with  respect  to  Iraq,  such  as  expenses 
to  verify  Iraqi  weapons  destruction, 
and  to  provide  humanitarian  assistance 
in  Iraq  on  a  nonpartisan  basis.  A  por- 
tion of  the  escrowed  funds  also  funds 
the  activities  of  the  U.N.  Compensation 
Commission  in  Geneva,  which  handles 
claims  from  victims  of  the  Iraqi  inva- 
sion and  occupation  of  Kuwait.  Member 
States  also  may  make  voluntary  con- 
tributions to  the  account.  The  funds 
placed  in  the  escrow  account  are  to  be 
returned,  with  interest,  to  the  Member 
States  that  transferred  them  to  the 
United  Nations,  as  funds  are  received 
from  future  sales  of  Iraqi  oil  authorized 
by  the  U.N.  Security  Council.  No  Mem- 
ber State  is  required  to  fund  more  than 
half  of  the  total  transfers  or  contribu- 
tions to  the  escrow  account. 

This  report  discusses  only  matters 
concerning  the  national  emergency 
with  respect  to  Iraq  that  was  declared 
in  Executive  Order  No.  12722  and  mat- 
ters relating  to  Executive  Orders  No. 
12724  and  12817  (the  "Executive  or- 
ders"). The  report  covers  events  from 
August  2,  1995,  through  February  1. 
1996. 

1.  During  the  reporting  period,  there 
were  no  amendments  to  the  Iraqi  Sanc- 
tions Regulations. 

2.  The  Department  of  the  Treasury's 
Office  of  Foreign  Assets  Control  (FAC) 
continues  its  involvement  in  lawsuits 
seeking  to  prevent  the  unauthorized 
transfer    of  blocked   Iraqi   assets.    In 


Consarc  Corporation  v.  Iraqi  Ministry  of 
Industry  and  Minerals,  No.  94-5390  (D.C. 
Clr.  Dec.  15.  1995).  the  U.S.  Court  of  Ap- 
peals for  the  D.C.  Circuit  issued  ito  sec- 
ond opinion  in  this  case,  finding  in 
FAC's  favor  on  all  issues  presented  to 
the  court.  The  court  ordered  the  dis- 
trict court  judge  to  direct  Consarc  Cor- 
poration to  restore  the  status  quo  by 
returning  $6.4  million  plus  Interest  to 
the  blocked  Iraqi  government  account 
from  which  it  was  withdrawn  after  the 
district  court  erroneously  held  that 
these  funds  were  not  blocked  Iraqi  gov- 
ernment property.  The  court  also  found 
that  the  unsold  furnace  manufactured 
for  the  Iraqi  government  and  sales  pro- 
ceeds of  a  second  furnace  were  blocked 
property.  Finally,  the  court  reversed 
the  district  court's  ruling  that  Consarc 
held  a  specific  claim  against  a  blocked 
Iraqi  government  account  for  $6.4  mil- 
lion, holding  that  any  claim  Consarc 
had  against  the  Government  of  Iraq 
was  as  a  general  creditor  only. 

Investigations  of  possible  violations 
of  the  Iraqi  sanctions  continue  to  be 
pursued  and  appropriate  enforcement 
actions  taken.  Several  cases  from  prior 
reporting  periods  are  continuing  and 
recent  additional  allegations  have  been 
referred  by  FAC  to  the  U.S.  Customs 
Service  for  investigation.  Additional 
FAC  civil  penalty  notices  were  pre- 
pared during  the  reporting  period  for 
violations  of  the  International  Emer- 
gency Economic  Powers  Act  and  Iraqi 
Sanctions  Regulations  with  respect  to 
transactions  involving  Iraq.  One  de 
rrunimis  penalty  has  been  collected  from 
an  organization  for  unlicensed  exports 
in  violation  of  the  prohibitions  against 
transactions  involving  Iraq.  Several 
other  penalty  proceedings  are  pending 
completion. 

3.  Investigation  also  continues  into 
the  roles  played  by  various  individuals 
and  firms  outside  Iraq  in  the  Iraqi  gov- 
ernment procurement  network.  These 
investigations  may  lead  to  additions  to 
FAC's  listing  of  individuals  and  organi- 
zations determined  to  be  Specially  Des- 
ignated Nationals  (SDNs)  of  the  Gov- 
ernment of  Iraq. 

4.  Pursuant  to  Executive  Order  No. 
12817  implementing  United  Nations  Se- 
curity Council  Resolution  778.  on  Octo- 
ber 26,  1992,  FAC  directed  the  Federal 
Reserve  Bank  of  New  York  to  establish 
a  blocked  account  for  receipt  of  certain 
post-August  6,  1990,  Iraqi  oil  sales  pro- 
ceeds, and  to  hold,  invest,  and  transfer 
these  funds  as  required  by  the  order. 
On  September  5.  1995,  following  pay- 
ments by  the  Governments  of  Australia 
($216,360.00).  Denmark  ($168,985.00), 
Japan  ($4,075,000.00),  The  Netherlands 
($4,168,745.47).  New  Zealand  ($67,050.00), 
Switzerland  ($265,108.20),  and  by  the  Eu- 
ropean Union  ($647,463.31),  respectively, 
to  the  special  United  Nations-con- 
trolled account,  entitled  "United  Na- 
tions Security  Council  Resolution  778 
Escrow  Account,"  the  Federal  Reserve 
Bank   of  New  York   was  directed   to 
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transfer  a  correspoqding  amount  of 
$9,606,711.98  from  the  !  blocked  account 
it  holds  to  the  United  Nations-con- 
troUed  account.  Simijarly.  on  October 
30,  1995,  following  the  payment  of 
$1,504,000.00  by  the  European  Commu- 
nity, and  payments  by  the  Govern- 
ments of  Germany  ($355,871.89),  The 
Netherlands  ($698,3(18.13).  Norway 
($199,983.00).  and  the  United  Kingdom 
($2,188,992.67).  the  f'ederal  Reserve 
Bank  of  New  York  was  directed  to 
transfer  a  corresponjding  amount  of 
$6,947,195.69  to  the  United  Nations-con- 
trolled account.  Finally,  on  December 
21,  1995,  following  the  payment  of 
$3,062,197.28  by  the  jluropean  Union, 
and  payments  by  the  Governments  of 
the  Netherlands  ($1,9^,719.00),  Sweden 
($4,223,178.20),  and  thel  United  Kingdom 
($208,600.44),  the  Fede^  Reserve  Bank 
of  New  York  was  directed  to  transfer 
the  amount  of  $8,313,066.13  to  the 
United  Nations-controlled  account.  Cu- 
mulative transfers  fifom  the  blocked 
Federal  Reserve  Bank)  of  New  York  ac- 
count since  issuance  of  Executive 
Order  No.  12817  now  h|ave  amounted  to 
$200  million,  fully  satisfying  the  U.S. 
conmiitment  to  matcl^  the  payments  of 
other  Member  Stat^  from  blocked 
Iraqi  oil  payments,  ahd  its  obligation 
pursuant  to  United  Rations  Security 
Council  Resolution  778. 

5.  The  Office  of  Foiteign  Assets  Con- 
trol has  issued  a  total  of  618  specific  li- 
censes regarding  transactions  pertain- 
ing to  Iraq  or  Iraqi  as$ets  since  August 
1990.  Licenses  have  been  issued  for 
transactions  such  as  lihe  filing  of  legal 
actions  against  Iraqi  governmental  en- 
titles, legal  representation  of  Iraq,  and 
the  exportation  to  Irai  of  donated  med- 
icine, medical  supplies,  food  intended 
for  humanitarian  relief  purposes,  the 
execution  of  powers  af  attorney  relat- 
ing to  the  admlnistrition  of  personal 
aissets  and  decedents^  estates  in  Iraq 
ajid  the  protection  of  Jjreexistent  intel- 
lectual property  rights  in  Iraq.  Since 
my  last  report,  28  speific  licenses  have 
been  issued. 

6.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  August  2,  1995,  tfiirough  February 
1,  1996,  that  are  directly  attributable  to 
the  exercise  of  powert  amd  authorities 
conferred  by  the  declaration  of  a  na- 
tional emergency  with  respect  to  Iraq 
are  reported  to  be  aljout  $1.6  million, 
most  of  which  represents  wage  and  sal- 
ary costs  for  Federal  personnel.  Per- 
sonnel costs  were  laijgely  centered  in 
the  Department  of  tlje  Treasury  (par- 
ticularly in  the  Offide  of  Foreign  As- 
sets Control,  the  U.S.  customs  Service, 
the  Office  of  the  Un(^er  Secretary  for 
Enforcement,  and  tl^e  Office  of  the 
General  Counsel),  th*  Department  of 
State  (particularly  thje  Bureau  of  Eco- 
nomic and  Business  Affairs,  the  Bureau 
of  Near  Eastern  Affairs,  the  Bureau  of 
International  Organiztition  Affairs,  the 
Bureau  of  Political- Vlilitary  Affairs, 
the  U.S.  Mission  to  thj  United  Nations, 


and  the  Office  of  the  Legal  Adviser), 
and  the  Department  of  Transportation 
(particularly  the  U.S.  Coast  Guard). 

7.  The  United  States  imposed  eco- 
nomic sanctions  on  Iraq  in  response  to 
Iraq's  illegal  invasion  and  occupation 
of  KuwEut,  a  clear  act  of  brutal  aggres- 
sion. The  United  States,  together  with 
the  international  community,  is  main- 
taining economic  sanctions  against 
Iraq  because  the  Iraqi  regime  has  failed 
to  comply  fully  with  United  Nations 
Security  Council  resolutions.  Security 
Council  resolutions  on  Iraq  call  for  the 
elunination  of  Iraqi  weapons  of  mass 
destruction,  Iraqi  recognition  of  Ku- 
wait, and  the  inviolability  of  the  Iraq- 
Kuwait  boundary,  the  release  of  Ku- 
waiti and  other  third-country  nation- 
als, compensation  for  victims  of  Iraqi 
aggression,  long-term  monitoring  of 
weapons  of  mass  destruction  capabili- 
ties, the  return  of  Kuwaiti  assets  sto- 
len during  Iraq's  illegal  occupation  of 
Kuwait,  renunciation  of  terrorism,  an 
end  to  internal  Iraqi  repression  of  its 
own  civilian  population,  and  the  facili- 
tation of  access  of  international  relief 
organizations  to  all  those  in  need  in  all 
parts  of  Iraq.  More  than  5  years  after 
the  invasion,  a  pattern  of  defiance  per- 
sists: a  refusal  to  account  for  missing 
Kuwaiti  detainees;  failure  to  retvim 
Kuwaiti  property  worth  millions  of  dol- 
lars, including  military  equipment  that 
vras  used  by  Iraq  in  its  movement  of 
troops  to  the  Kuwaiti  border  in  Octo- 
ber 1994;  sponsorship  of  assassinations 
in  Lebanon  and  in  northern  Iraq;  in- 
complete declarations  to  weapons  in- 
spectore;  and  ongoing  widespread 
human  rights  violations.  As  a  result, 
the  U.N.  sanctions  remain  in  place;  the 
United  States  will  continue  to  enforce 
those  sanctions  under  domestic  author- 
ity. 

The  Baghdad  government  continues 
to  violate  basic  human  rights  of  its 
own  citizens  through  systematic  re- 
pression of  minorities  and  denial  of  hu- 
manitarian assistance.  The  Govern- 
ment of  Iraq  has  repeatedly  said  it  will 
not  be  bound  by  United  Nations  Secu- 
rity Council  Resolution  688.  For  more 
than  4  years,  Baghdad  has  maintained 
a  blockade  of  food,  medicine,  and  other 
humanitarian  supplies  against  north- 
em  Iraq.  The  Iraqi  military  routinely 
haraisses  residents  of  the  north,  and  has 
attempted  to  "Arabize"  the  Kurdish, 
Turcomen.  and  Assyrian  areas  in  the 
north.  Iraq  has  not  relented  in  its  artil- 
lery attacks  against  civilian  popu- 
lation centers  in  the  south,  or  in  its 
burning  and  draining  operations  in  the 
southern  marshes,  which  have  forced 
thousands  to  flee  to  neighboring 
States. 

In  April  1995.  the  U.N.  Security  Coun- 
cil adopted  Resolution  986  authorizing 
Iraq  to  export  limited  quantities  of  oil 
(up  to  $1  billion  per  quarter)  under  U.N. 
supervision  in  order  to  finance  the  pur- 
chase of  food,  medicine,  and  other  hu- 
manitarian supplies.  The  resolution  in- 


cludes arrangements  to  ensure  equi- 
table distribution  of  such  assistance  to 
all  the  people  of  Iraq.  The  resolution 
also  provides  for  the  payment  of  com- 
pensation to  victims  of  Iraqi  aggres- 
sion and  for  the  funding  of  other  U.N. 
£u:tivities  with  respect  to  Iraq.  Resolu- 
tion 986  was  carefully  crafted  to  ad- 
dress the  issues  raised  by  Iraq  to  jus- 
tify its  refusal  to  implement  similar 
humanitarian  resolutions  adopted  in 
1991  (Resolutions  706  and  712),  such  as 
oil  export  routes  and  questions  of  na- 
tional sovereignty.  Nevertheless,  Iraq 
refused  to  implement  this  humani- 
tariauQ  measure.  This  only  reinforces 
our  view  that  Saddam  Hussein  is  un- 
concerned about  the  hardshii)s  suffered 
by  the  Iraqi  people. 

The  policies  and  actions  of  the  Sad- 
dam Hussein  regime  continue  to  pose 
an  unusual  and  extraordinary  threat  to 
the  national  security  and  foreign  pol- 
icy of  the  United  States,  as  well  as  to 
the  regional  peace  and  security.  The 
U.N.  resolutions  affirm  that  the  Secu- 
rity Council  be  assured  of  Iraq's  peaice- 
ful  intentions  in  judging  its  compli- 
ance with  sanctions.  Because  of  Iraq's 
failure  to  comply  fully  with  these  reso- 
lutions, the  United  States  will  con- 
tinue to  apply  economic  sanctions  to 
deter  it  from  threatening  peace  and 
stability  in  the  region. 

William  J.  Clinton. 

The  White  House,  Febmary  9, 19%. 


HAPPY  BIRTHDAY  TO  ABRAHAM 
LINCOLN,  THE  HONORABLE  CON- 
STANCE MORELLA.  AND  THE 
PARLIAMENTARIAN 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  aind  extend 

Ills  T*pmg>.r]cK  ) 

Mr.  MONTGOMERY.  Madam  Speak- 
er, I  have  been  informed  that  yesterday 
was  your  birthday  and  also  the  Parlia- 
mentarian's birthday,  and  as  all  Amer- 
icans know,  February  12  is  Abraham 
Lincoln's  birthday  also.  So,  congratu- 
lations from  one  Member  of  the  House, 
and  we  are  very,  very  proud  of  you. 

The  SPEAKER  pro  tempore.  The 
Chair  thanks  the  gentleman  from  Mis- 
sissippi for  his  warm  greeting.  It  is 
true  that  it  is  a  birthday  shared  with 
the  16th  President  of  the  United 
States,  and  in  this  Chamber  we  might 
be  reminded  that  in  President  Lin- 
coln's first  inaugural,  he  said,  "Let  us 
be  Inspired  by  the  better  angels  of  our 
nature,"  and  the  gentleman  from  Mis- 
sissippi exemplifies  that. 


ADJOURNMENT 

Mr.  MONTGOMERY.  Madam  Speak- 
er. I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  7  minutes 
a.m.).  under  its  previous  order,  the 
House  adjourned  until  Friday,  Feb- 
ruary 16,  1996.  at  11  a.m. 
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EXECUTIVE  COMMUNICATIONS. 
ETC. 


Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

[Omitted  from  the  Record  of  FebmaTy  9.  1996] 

2041.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-185,  "Closing  of  a  Public 
Alley  and  a  Portion  of  another  Public  Alley 
In  Square  4546,  S.O.  93-308,  Act  of  1996."  pur- 
suant to  D.C.  Code,  section  l-233(c)(l);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

2042.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-189,  "Mary's  Center  for 
Maternal  and  Child  Care,  Inc.,  Equitable 
Real  Property  Tax  Relief  Act  of  1996,"  pursu- 
ant to  D.C.  Code,  section  l-233(cXl);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

2043.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-190,  "Prevention  of 
Transmission  of  the  Human  Immunode- 
ficiency Virus  Amendment  Act  of  1996,"  pur- 
suant to  D.C.  Code,  section  l-233(c)(l);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

2044.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-191,  "Greater  Refuge 
Church  of  Our  Lord  Jesus  Christ,  Inc..  Equi- 
table Real  Property  Tax  Relief  Act  of  1996." 
pursuant  to  D.C.  Code,  section  l-233<c)(l);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

2045.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-192,  "Petworth  Methodist 
Church  Equitable  Real  Property  Tax  Relief 
Act  of  1996,"  pursuant  to  D.C.  Code,  section 
l-233(c)(l);  to  the  Committee  on  Government 
Reform  and  Oversight. 

2046.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-193,  "Saint  African  Meth- 
odist Episcopal  Church  Equitable  Real  Prop- 
erty Tax  Relief  Act  of  1996,"  pursuant  to  D.C. 
Code,  section  l-233(c)(l);  to  the  Committee 
on  Government  Reform  and  Oversight. 

2047.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-194,  "Mt.  Gllead  Baptist 


Church  Equitable  Real  Property  Tax  Relief 
Act  of  1996,"  pursuant  to  D.C.  Code,  section 
l-233<c)(l);  to  the  Committee  on  Government 
Reform  and  Oversight. 

2048.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transniltting  a 
copy  of  D.C.  Act  11-196,  "Shrine  of  the  Sa- 
cred Heart  Equitable  Real  Property  Tax  Re- 
lief Act  of  1996,"  pursuant  to  D.C.  Code,  sec- 
tion l-233(c)(l);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

2049.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-196,  "RAP.  Incorporated 
Equitable  Real  Property  Tax  Relief  Act  of 
1996,"  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  Government 
Reform  and  Oversight. 

2050.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-196,  "Criminal  Code 
Technical  Amendments  Act  of  1996,"  pursu- 
ant to  D.C.  Code,  section  l-233(c)(l);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

2051.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-200,  "Property  Lien  Tem- 
porary Amendment  Act  of  1996."  pursuant  to 
D.C.  Code,  section  l-233(c)(l);  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 

[Submitted  February  13,  1996] 

2052.  A  letter  from  the  General  Counsel  and 
Corporate  Secretary.  Legal  Services  Cor- 
poration, transmitting  a  copy  of  the  annual 
report  In  compliance  with  the  Government 
In  the  Sunshine  Act  during  the  calendar  year 
1995,  pursuant  to  5  U.S.C.  552b(J):  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

2053.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  International 
Relations. 

2054.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  Department's 
second  biennial  report  entitled  "Effective- 
ness of  Occupant  Protection  Systems  and 
Their  Use,"  pursuant  to  Public  Law  102-240. 
section  2508(e)  (105  Stat.  2086);  jointly,  to  the 
Committees  on  Commerce  and  T^nspor- 
tatlon  and  Infrastructure. 

2055.  A  letter  from  the  Chairman,  Railroad 
Retirement  Board,  transmitting  a  copy  of 


the  U.S.  Railroad  Retirement  Board's  arrrml 
report  to  the  President  and  the  Congress, 
pursuant  to  45  U.S.C.  231f(bX6);  Jointly,  to 
the  Committees  on  Commerce  and  Ways  and 
Means. 

2056.  A  letter  from  the  Chairperson,  U.S. 
Commission  on  Civil  Rights,  transmitting 
the  Commission's  report  entitled  "Funding 
Federal  Civil  Rights  Enforcement."  pursuant 
to  42  U.S.C.  1975;  jointly,  to  the  Committees 
on  the  Judiciary  and  Economic  and  Edu- 
cational Opportunities. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn: 

Mr.  KLECZKA  introduced  a  bUl  (H.R.  2965) 
to  amend  title  31.  United  States  Code,  to  pro- 
vide an  automatic  continuing  appropriation 
for  the  U.S.  Government;  to  the  Conunittee 
on  Appropriations. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  211:  Ms.  ROS-LEHTINEN. 

H.R.  497:  Mr.  Christensen. 

H.R.  997:  Mr.  HOYER  and  Mr.  METCALF. 

H.R.  1488:  Mr.  LaHOOD. 

H.R.  1627:  Mr.  BOEHLEBT. 

H.R.  1948:  Ms.  RrVERS. 

H.R.  2320:  Mr.  WALSH,  Mr.  COSTELLO,  Mr. 
Fazio  of  California,  and  Mr.  Peterson  of 
Minnesota. 

H.R.  2523:  Mr.  STOCKMAN. 

H.R.  2618:  Mr.  Co.vyers. 

H.R.  2664:  Mr.  HAYES,  Mr.  ROYCE,  Mr.  DOR- 
NAN.  and  Mr.  Radanovich. 

H.R.  2740:  Ms.  DUNN  of  Washington. 

H.R.  2745:  Mr.  Payne  of  New  Jersey.  Mr. 
MFUME,  Mr.  Lantos,  Mr.  NEAL  of  Massachu- 
setts, Mr.  Oilman.  Mr.  Boehlert,  Mr.  Moak- 
LEY,  Mr.  Menendez,  Mr.  Fields  of  Louisiana, 
Mrs.  JOHNSON  of  Connecticut.  Mr.  Kan- 
JORSKi,  and  Mr.  Gejdenson. 

H.R.  2755:  Mr.  FaTTAH. 

H.  Con.  Res.  127:  Mr.  PETRI,  Mr.  Ehlers, 
Mr.  HOEKSTRA,  Mr.  PORTER,  Mr.  Wamp.  Mr. 
Sensenbrenner.  and  Mr.  Gu.i.mor. 

H.  Con.  Res.  134:  Mr.  Hall  of  Texas,  Mr. 
Bachus,  and  Mr.  Emerson. 
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SALUTE  TO  CAL;  FORNIA'S  RIO 
AMERICANO  H^GH  SCHOOL 

HON.  ROBERT  T.  MATSUI 

OF  CAUF^RMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Tuesday.  February  13. 1996 

Mr.  MATSUI.  Mr.  Spe^er,  I  rise  today  to 
join  with  the  U.S.  Department  of  Education  in 
saluting  Sacramento,  Calilomia's  Rio 
Americano  High  Schoo)  tor  recently  winning 
recognition  as  one  of  our  Nation's  blue  rbbon 
schools. 

I  am  proud  to  have  su^  a  model  institution 
within  my  disthct.  For  many  years,  the 
school's  administration,  ticulty,  students,  and 
parents  have  devoted  tlieir  collaborative  ef- 
forts toward  the  construdtion  of  a  school  and 
student  body  which  exceeds  local,  State,  and 
national  goals  for  educating  all  of  its  students. 

Rio  Americano's  recognition  is  well-de- 
served and  Its  students'  phenomenal  success 
underscores  the  positive  results  other  schools 
can  enjoy  by  adopting  the  princtples  of 
GOALS  2000:  Educate  AInenca. 

As  testament  to  its  success,  the  school 
boasts  a  dropout  rate  of  0.3  percent  and  stu- 
dents graduating  from  Rio  Americano  are  ex- 
traordinarily competitive;  94  percent  were  ac- 
cepted at  the  college  qr  university  of  their 
choice  in  1994. 

The  proximity  to  the  $tate  capitol  provides 
Rio  Americano  with  a  highly  motivated,  in- 
formed community  with  Qxpectations  of  excel- 
lence in  education  and  the  willingness  to  be- 
come partners  In  the  realieation  of  that  goal. 

Students  take  an  active  role  in  the  setting  of 
goals  and  priorities  lor  trie  school,  as  well  as 
discussions  which  addreas  the  implementation 
of  these  goals  and  priorities.  This  approach 
fosters  the  development  i  of  sound  character, 
democratic  values,  ethical  judgment,  good  be- 
havior, and  the  ability  tb  work  in  a  self-dis- 
ciplined and  purposeful  rnanner.  The  results 
are  evkjent  in  the  students'  successful  roles  in 
a  highly  active  student  government,  the  oper- 
ation of  the  school's  radio  and  television  sta- 
tins, the  production  of  the  newspaper  and 
yeartxx>k,  the  planning  of  rallies  and  assem- 
blies, the  operation  of  dubs,  and  the  chairing 
of  meetings  of  student  r^esentative  groups. 

Parents  of  Rio  Amencpno  students  logged 
8,837  volunteer  hours  at  the  school  last  year 
alone.  They  are  actively  Iwolved  in  the  devel- 
opment of  programs,  representing  the  inter- 
ests of  the  community,  and  raising  resources 
which  enable  the  students  to  participate  in  en- 
riching experiences  wrthin  and  beyond  the 
classroom.  As  part  of  thfir  extensive  involve- 
ment, parents  are  responsible  for  the  devetop- 
ment  and  management  qf  several  model  pro- 
grams for  facilitating  the  exit  of  seniors  from 
the  schools. 

Rnally.  the  school  is  lOrtunate  to  enjoy  the 
outstanding  leadership  of  its  principal,  Or. 
Ronald  Uzelac  and  his  dedicated  faculty  of 


educators.  Together,  they  have  structured  the 
school  to  take  advantage  of  the  strengths  of 
our  community,  creating  and  facilitating  forums 
for  staff,  students,  and  parents  to  work  to- 
gether to  examine,  debate,  and  develop  pro- 
grjims  which  draw  upon  these  strengths. 

One  su<^  program  gaining  acclaim  Is  Aca- 
demia  Civitas,  a  political  academy  which  takes 
advantage  of  our  kx:ation  in  the  State  capital 
by  establishing  a  partnership  with  local  politi- 
cal and  educational  communities.  Students  fol- 
low a  specialized  curriculum  devetoped  by 
study  teams  which  prepare  them  to  be  politi- 
cally aware  citizens  able  to  compete  in  and 
contribute  to  a  global  society.  The  academy 
requires  community  service,  parent  involve- 
ment, and  an  internship  with  one  of  the  many 
volunteer  agenaes  in  our  political  community. 

The  State  of  California  has  recognized  Rio 
Americano's  excellence  by  honoring  the 
school  three  times  with  the  Distinguished 
School  Award  in  1988  and  1994  and  the  Sus- 
tained Achievement  Award  in  1990. 

Again,  I  would  like  to  take  this  opportunity  to 
salute  the  tremendous  efforts  on  the  part  of 
Rio  Americano  High  School's  administration, 
faculty,  students,  and  parents.  I  ask  my  col- 
leagues to  join  me  in  recognizing  this  model 
public  school  and  in  wishing  Rio  Americano 
many  years  of  continued  success. 


BLACK  HISTORY  MONTH 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  13, 1996 

Mrs.  KENNELLY.  Mr.  Speaker,  each  Feb- 
ruary, those  of  us  who  serve  in  Congress 
have  the  occasion  to  rediscover  a  rich  history 
that  has  been  carefully  chronicled  by  educator 
and  historian.  Dr.  Carter  Woodson,  the  father 
of  Black  History  Month.  This  year,  our  focus  is 
on  African-American  women,  their  past, 
present,  and  future. 

As  a  group,  these  women  have  made  re- 
markable contributions  to  this  Nation.  As  indi- 
viduals, they  have  enriched  lives.  Over  and 
over,  their  stories  speak  to  the  strength  behind 
the  stmggle;  to  the  courage  that  leads  to  tri- 
umph; to  the  vision  that  leads  to  victory. 

This  year,  our  Nation  mourned  the  death  of 
Barbara  Jordan,  a  true  champk>n  of  the  Con- 
stitution. She  made  history  from  the  moment 
she  was  elected  to  Congress  as  the  first  Afri- 
carvAmencan  from  the  South  to  sen/e  since 
Reconstruction.  With  her  passionate  commit- 
ment to  law,  her  burning  sense  of  justice,  and 
above  all,  a  voice  that  spoke  toith,  she  exem- 
plified the  spirit  of  African-American  women. 

But  such  heroines  are  found  in  all  walks  of 
life,  and  not  just  in  Washington,  but  in  towns 
and  cities  across  the  country.  I  am  proud  that 
Connecticut's  First  Congressional  District  is 
home  to  so  many  remarkable  African-Amer- 
ican women. 


Some  made  their  mark  with  community  ac- 
tivism, Dke  the  late  Isabelle  Blake,  founder  of 
Connecticut's  African-American  Day  Parade; 
Ella  Cromwell;  and  Blanche  Jackson.  Some 
are  outstanding  educators,  like  Dr.  Edythe 
Gaines  of  the  Connecticut  State  Board  of  Edu- 
cation and  Eileen  Baccus,  president  of  North- 
western Community  Technical  College. 

Some  have  served  in  the  political  worid,  like 
Aired  Dyce  of  the  Bloomfield  Town  Council; 
Carrie  Saxon  Perry,  who  broke  barriers  as  the 
first  AfricarvAmerican  woman  elected  to  lead  a 
northeastern  city;  Annette  Carter  and  Marie 
Lopez  Kirkley-Bey,  who  sen/e  in  the  State  leg- 
islature today;  and  Veronica  Airey-Wilson.  who 
serves  on  the  Hartford  City  Council.  There  are 
government  professionals,  like  the  city  marv 
ager  of  Hartford,  Saundra  Kee  Borges,  and 
the  city  treasurer,  Denise  Nappier,  and  those 
who  sit  on  the  bench,  like  State  Superior 
Court  Judge  Curtissa  Cofield. 

Some  inspire  us  with  creativity,  like  Dollle 
McLean,  founder  and  executive  director  of  the 
artist  collective.  Others  take  the  lead  in  busi- 
ness, like  Kyle  Ballou  of  Fleet  Bank.  Some  we 
depend  on  for  our  news,  like  Gayle  King, 
WFSB-TV  3  news  anchor.  And  some  have 
sent  our  spirits  soaring — like  Nakisha  Sales  of 
the  1994-95  NCAA  Champion  UCONN  wom- 
en's basketball  team. 

It  has  been  said  that  history  is  not  what 
happened,  but  what  is  remembered.  In  this 
month,  we  seek  to  ensure  that  this  precious 
history  and  these  unique  accomplishments  are 
preserved  forever. 


THE  BLUE  RIBBON  SCHOOL  AWARD 


HON.  PEIIR  J.  VISOOSKY 

OF  INDIANA 

XN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  13. 1996 

Mr.  VISCLOSKY.  Mr.  Speaker,  it  is  my 
honor  to  rise  today  to  commend  Wilbur  Wright 
Middle  School,  and  its  principal,  Mr.  Donald 
Guske,  and  Munster  High  School,  and  its  prin- 
dpai.  Dr.  Kevin  McCaffrey,  for  having  been 
awarded  the  Blue  Ribbon  School  Award.  Both 
schools  are  located  in  Munster,  IN. 

Blue  ribbon  schools  have  been  judged  to  be 
particulariy  constructive  in  meeting  local. 
State,  and  national  goals.  These  schools  also 
display  the  qualities  of  excellence  that  are 
necessary  to  prepare  our  young  people  for  the 
challenges  of  the  next  century.  According  to 
the  U.S.  Department  of  Education,  which 
issues  this  award,  blue  ribbon  school  status  is 
awarded  to  schools  that  have:  strong  leader- 
ship; a  clear  vision  and  sense  of  mission  that 
is  shared  by  all  connected  with  the  school; 
high  quality  teaching;  challenging  up-to-date 
curricula;  polldes  and  practices  that  ensure  a 
safe  environment  conducive  to  leamir  a 
solid  commitment  to  parental  involveme  id 
evidence  that  the  school  helps  all  stuoents 
achieve  a  quality  education. 
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State  education  departments,  the  Depart- 
ment of  Defense  Dependent  Schools,  the  Bu- 
reau of  Indian  Affairs,  and  the  Council  for 
American  Private  Education,  review  schools  in 
depth  to  determine  which  schools  meet  the 
high  standards  of  the  award.  Following  the 
screening  process,  the  nominations  are  for- 
warded to  the  U.S.  Department  of  Education. 
At  this  point,  a  panel  of  100  outstanding  edu- 
cators and  other  professionals  review  the 
nominations,  select  the  schools  for  site  visits, 
and  make  recommendations  to  the  Secretary 
of  Education.  These  schools  will  tie  honored 
at  a  national  ceremony  in  Washington,  DC, 
this  spnng. 

Mr.  Speaker,  I  ask  you  and  my  other  distin- 
guished colleagues  to  join  me  in  commending 
Wilbur  Wright  Middle  School  and  Munster 
High  School  for  a  job  well  done.  The  teachers 
and  administrators  of  these  two  schools  make 
Indiana's  First  Congressional  District  a  better 
place  in  which  to  live  and  work.  There  is  no 
greater  success  than  to  successfully  educate 
our  children. 


EXTENSIONS  OF  REMARKS 

THE  MONEY  PLANE 


H.R.  2963,  THE  KEEP  THE 
GOVERNMENT  OPEN  ACT  OF  1996 


HON.  CARRIE  P.  MEEK 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  13. 1996 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  the  re- 
cent shutdown  of  the  Federal  Government 
wasted  1  billion  taxpayer  dollars.  In  January 
Congress  passed  and  the  President  signed  a 
continuing  resolution  that  paid  285,000  Fed- 
eral emptoyees  who  were  not  able  to  work  be- 
tween December  16  and  January  5  because 
of  the  3-week  lapse  in  appropriations  for  part 
of  the  Federal  Government.  This  shutdown 
also  imposed  a  serious  finandal  hardship  on 
many  of  the  476,000  Federal  workers  who 
were  not  paid  during  this  period  even  though 
they  were  working. 

The  shutdown  of  the  Federal  Government 
hurt  many  private  firms,  both  those  that  nor- 
mally sell  to  Federal  employees  and  those  that 
have  Federal  contracts.  They  were  unable  to 
recoup  the  business  lost  during  the  shutdown. 

Last  week  I  introduced  a  bipartisan  bill  to 
prevent  such  harmful  consequences  if  there 
should  be  another  lapse  in  appropriations  in 
the  future.  H.R.  2963,  the  Keep  the  Govern- 
ment Open  Act  of  1996,  amends  that  Anti-De- 
ficiency Act  to  permit  Federal  employees  to 
continue  to  work  and  to  be  peiid  dunng  a  lapse 
in  appropriations,  if  the  President  determines 
that  a  suffident  appropriation  is  likely  to  be 
made  before  the  end  of  the  fiscal  year. 

The  other  onginal  consponsors  of  this  bill 
are  Mr.  Davis,  Mr.  Hoyer,  Mr.  Moran,  Ms. 
NORTON,  and  Mr.  Wynn. 

I  urge  my  colleagues  to  support  this  insur- 
ance against  another  failure  to  enact  appro- 
priations bills  or  continuing  resolutions  for  the 
entire  Govemment. 


HON.  CHARLES  L  SCHUMER 

OF  NEW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  13, 1996 
Mr.  SCHUMER.  Mr.  Speaker,  a  weekly 
magazine  recently  published  a  lengthy  artide 
raising  serk)us  questions  atx>ut  the  business 
activities  conducted  by  Republic  National  Bank 
of  New  York  with  Russian  banks.  Republic  is 
a  large,  well-respected  institution  sen^ng  the 
New  York  community  and  employing  thou- 
sands of  its  reskjents.  In  the  Interest  of  fair- 
ness, so  that  the  other  skJe  of  the  story  can 
be  heard.  I  would  like  to  submit  for  the 
Record  the  attached  materials,  induded 
among  them  are  several  letters  from  law  en- 
forcement agendes  and  bank  regulatory  bod- 
ies. These  letters  testify  to  the  tiank's  record 
of  compliance  with  the  law  and  cooperation 
with  law  enforcement  officials  and  bank  regu- 
lators. 

Comptroller  of  the  Currency, 
Administrator  of  National  Banks, 

Washington.  DC.  January  17. 1996. 
Walter  H.  Wedjer, 

Chairman  and  Chief  Executive  Officer,  Republic 
National  Bank  of  New  York.  New  York.  NY. 
Dear  Mr.  Weiner:  Thank  you  for  your  let- 
ter drawin?  my  attention  to  the  article  enti- 
tled "The  Money  Plane"  In  the  January  22, 
1996  Issue  of  New  York  magazine.  The  article 
concerns  sales  of  U.S.  dollars  to  Russian 
banks  by  Republic  Bank  and  Includes  several 
statements  attributed  to  an  unnamed  OCC 
official. 

We  doubt  that  those  statements  were  in 
fact  made  by  an  OCC  official.  However,  if 
they  were  made,  please  be  assured  that  the 
statements  were  unauthorized  and  do  not 
represent  Ithe  views  of  this  office.  More  spe- 
cifically, these  statements  do  not  reflect  the 
OCC's  position  concerning  Republic  Bank's 
bank  note  detailings  with  Russian  banks. 

As  you  are  aware,  the  OCC  supervises  and 
regulates  all  national  banks,  including  those 
that  have  substantial  bank  note  dealings 
with  Russian  banks.  As  part  of  our  oversight, 
we  monitor  the  bank  note  activities  of  those 
banks,  including  Republic.  We  are  satisfied 
that  Republic's  bank  note  activities  are  con- 
ducted in  a  manner  consistent  with  the  ap- 
plicable laws  we  axlminister. 
Sincerely. 

Eugene  A.  Ludwig. 
Comptroller  of  the  Currency. 

U.S.  Department  of  Justice, 

Office  of  Professional 

RESPONSmiLITY, 

Washington.  DC.  February  1, 1996. 
Walter  H.  Weiner, 

Chairman  and  Chief  Executive  Officer.  Republic 
National  Bank  of  New  York.  New  York. 
N.Y. 

Dear  Mr.  Weiner:  The  Attorney  General 
received  your  letter  dated  January  15.  1996, 
calling  attention  to  an  article  entitled  "The 
Money  Plane"  In  the  January  22, 1996  issue  of 
New  York  magazine.  She  also  received  a  let- 
ter from  Republic  National  Bank  Deputy 
General  Counsel,  Anne  T.  Vltale.  concerning 
that  same  article.  The  Attorney  General 
asked  this  Office  to  investigate  the  Issues 
raised  in  the  two  letters  and  respond  to  you. 

"The  Money  Plane"  discusses  sales  of  U.S. 
dollars  by  Republic  National  Bank  to  various 
banks  in  Russia.  The  article  contains  a 
statement  attributed  to  an  Assistant  United 
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States  Attorney  (AUSA)  about  certain  ac- 
counts at  Republic  National  Bank. 

I  wish  to  asstire  you  that  the  statements 
attributed  to  the  AUSA  do  not  represent  the 
views  of  the  Department  of  Justice.  More 
specifically,  the  attributed  statements  do 
not  reflect  any  position  of  the  Department  of 
Justice  on  Republic  National  Bank's  bank- 
note transactions  with  Russian  banks. 
Sincerely. 

MICHAZL  E.  Shaheen,  Jr.. 

Counsel. 

The  District  attorney. 

County  of  new  York. 

January  16. 1996. 
The  Editor. 
New  York  Magazine, 
New  York.  NY. 

To  THE  Editor:  I  read  the  article  entitled 
'The  Money  Plane"  in  the  January  22.  1996 
issue  of  New  York  magazine.  It  does  raise  a 
reasonable  question  about  our  Government's 
policy  to  permit  and  facUitate  the  sale  of 
U.S.  dollars  by  American  and  foreign  banks 
to  Russian  banks.  I  was  surprised,  however, 
by  the  suggestion  that  it  Is  Improper  for  Re- 
public National  Bank  to  engage  in  this  prac- 
tice as  well  as  the  article's  utter  failure  to 
mention  that  other  reputable  and  well- 
known  banks  also  engage  in  similar  trans- 
actions. 

The  fact  Is  that  the  U.S.  Treasury,  the 
Federal  Reserve  Sjrstem  and  the  State  De- 
partment approve  and  facilitate  the  sale  of 
dollars  by  American  banks  to  Russian  banks. 
Indeed,  the  Federal  Reserve  Bank  of  New 
York  sells  dollars  with  the  knowledge  that 
they  are  going  to  be  resold  to  Russian  banks. 
Additionally,  the  banks  who  purchase  and 
resell  the  dollars  file  reports  on  each  trans- 
action with  the  Federal  Reserve  System,  the 
United  States  Treasury  Department,  U.S. 
Customs  and  the  Controller  of  the  Currency. 
These  are  not  covert  transactions. 

Finally,  under  current  law.  banks  which 
buy  dollars  in  New  York  and  resell  them  to 
Russian  banks  are  not  required  to  and,  in- 
deed are  unable  to  know,  the  identity  of  the 
Russian  t>anks'  customers.  Republic,  in  fact, 
sells  only  to  banks  licensed  by  the  Russian 
Central  Bank.  Unless  a  bank  has  specific  In- 
formation of  criminal  control  of  a  Russian 
bank,  a  U.S.  bank  may  sell  banknotes  to 
Russian  banks. 

My  office  has  aggressively  investigated 
money  laundering  cases  for  many  years  and 
does  so  on  a  regular  and  continuous  basis.  As 
a  routine  matter,  we  have  looked  at  Repub- 
lic's sale  of  dollars  to  Russian  banks  and 
found  no  evidence  of  misconduct  or  wrong- 
doing by  Republic. 
Sincerely. 

Robert  M.  Morcenthau. 

STATE  OF  NEW  YORK. 

BANKING  DEPARTMENT. 

New  York.  NY.  February  1.  1996. 
Mr.  Walter  H.  Weiner. 
Chairman  and  Chief  Executive  Officer.  Republic 
National  Bank  of  New  York.  New  York.  NY. 
Dear  Mr.  weiner;  This  letter  responds  to 
your  recent  letter  to  me  enclosing  a  copy  of 
the  "The  Money  Plane"  article  in  the  Janu- 
ary 22.  1996  issue  of  New  York  Magazine,  to- 
gether with  copies  of  the  January  16. 1996  let- 
ter to  you  from  the  Office  of  the  Comptroller 
of  the  Currency,  the  January  17,  1996  letter 
to  New  York  Magazine  from  Rol)ert  M.  Mor- 
genthau.  the  District  Attorney  for  New  York 
County  and  the  January  24.  1996  letter  to  Re- 
public National  Bank  of  New  York  ("Repub- 
lic") Senior  Vice  President  Vitale  from 
FINCEN  Director  Morris.  Each  of  these  let- 
ters relates  to  that  article. 
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New  York  Magazine  %  article  concerns, 
among  other  things,  sales  of  U.S.  dollars  to 
Russian  banks  by  Republic.  It  Includes  son^e 
purported  quotations  ».nd  statements  of 
unnamed  sources  said  to  be  former  employ- 
ees of  this  Department  Who  then  had  law  en- 
forcement investigation  responsibilities. 

You  can  be  assured  thlit  if.  and  to  the  ex- 
tent that,  such  statements  may  have  been 
made  by  former  emplojtees  of  this  Depart- 
ment, they  have  not  been  authorized  to  be 
made  by  this  Department,  were  made  with- 
out our  awareness  and  djo  not  constitute,  in 
any  manner,  statements  or  positions  of  the 
New  York  State  Banklnf  Department  In  re- 
spect of  Republic  or  with  regard  to  bank- 
notes dealings  with  Russian  banks  by  Repub- 
lic and  other  banks. 

Moreover,  it  is  the  U.Sv  Comptroller  of  the 
Currency,  and  not  this  Department,  which 
has  been  and  continues  to  be  the  primary 
bank  regulator  of  Repiiblic.  Thus,  In  the 
course  of  our  functions.  I  we  do  not  examine 
Republic,  nor  have  we  Conducted  an  Inves- 
tigation directed  at  Republic  in  resi>ect  of  its 
banknotes  dealings  with  Russian  banks. 
Very  truly  yours. 


Financial  Crimes 
Enforcement  Network. 
Vienna,  V^,  January  24. 1996. 
Anne  T.  Vitale.  Esq.. 
Senior    Vice    President   a^    Deputy    General 
Counsel.  Republic  National  Bank  of  Sew 
York.  New  York.  .\Y.    ; 

Dear  Anne:  Your  lettei  to  me.  dated  Janu- 
ary 17.  1996.  concerned  Ian  article  entitled 
"The  Money  Plane"  in  t^ie  January  22  issue 
of  New  York  Magazine.  "Itat  article  dealt,  in 
part,  with  the  sale  of  Ai^erican  currency  to 
banks  in  Russia  by  Republic  National  Bank 
of  New  York  ("Republic"). 

As  you  point  out  in  y^ur  letter,  the  ship- 
ment of  bank  notes  by  ^nlted  States  banks 
to  other  banks.  In  Russlf  or  anywhere  else. 
Is  permitted  by  U.S.  law  and  there  is  nothing 
inherently  Illegal  about  iuch  activities.  The 
New  York  article  was  certainly  unfair  in 
suggesting  otherwise.  Furthermore,  we  have 
never  encountered  a  money  laundering 
scheme  which  seeks  to  convert  assets  al- 
ready in  financial  institutions  Into  bank 
notes.  I 

Banks  such  as  Republic,  with  a  history  of 
strong  compliance  prograjris  and  valuable  co- 
operation with  law  enfojcement  authorities 
In  this  country,  can  be  ejpected  to  recognize 
the  risks  of  particular  ttansactions  in  their 
efforts  to  avoid  becoming  ensnared  In  wrong- 
doing. Republic  has  Indeed,  as  your  letter 
also  points  out.  been  supplying  voluntary  re- 
ports to  federal  law  enforcement  of  Its  ship- 
ments of  bank  notes  to  Russia  and  other 
countries  in  an  effort  to  assist  U.S.  authori- 
ties. 

Our  program  of  partnership  with  the  finan- 
cial community  relies  oa  highly  experienced 
officials  such  as  you  an*]  banks  such  as  Re- 
public to  carry  out  our  lajw  enforcement  mis- 
sion. 1  look  forward  to  Continuing  to  work 
with  you  In  the  flght  against  money  launder- 
ing. 

With  best  wishes. 
Sincerely. 

Stan±ey  E.  Morris. 


DC 


Anx.  Gump.  Stra; 
&  Feld.  L.L.P, 

Washington. 
Editor.  New  York. 
K-llI  Magazine  Corporation 
New  York.  NY. 

Dear  Sir:  The  article 
Plane"  in  your  January 


Director. 
•Jss.  Hauer 

ATTOItNEyS  at  LAW. 

January  29. 1996. 


entitled  "The  Money 
!2.  1996  issue  of  New 
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York  magazine  misleads  your  readers  by  re- 
lying on  anon3rmous  innuendo  to  Impeach 
the  integrity  of  respected  U.S.  banks.  As  a 
former  Ambassador  to  Russia.  I  have  seen 
firsthand  the  Importance  of  selling  dollars  to 
Russian  banks:  U.S.  currency  helps  to  sta- 
bilize the  Russian  economy  as  that  nation's 
political  leadership  struggles  to  modernize 
and  democratize  their  country  and  that  In 
the  best  Interests  of  the  U.S.  and  the  free 
world. 

The  circulation  of  the  U.S.  currency  In 
Russia  is  an  Important  element  of  U.S.  trade 
and  foreign  policy.  Through  banknote  and 
other  transactions,  U.S.  banks  remain  en- 
gaged with  their  Russian  counterparts.  In- 
troduce them  to  and  reinforce  the  high 
standards  of  the  international  banking  sys- 
tem, and  prevent  the  sort  of  economic  Isola- 
tion that  could  undermine  the  continuing  de- 
velopment of  Russia's  financial  system.  Pro- 
viding a  steady  supply  of  U.S.  currency  to 
Russian  banks  is  perhaps  the  single  most  ef- 
ficient form  of  support  the  U.S.  can  offer  any 
country  in  a  position  as  delicate  as  Russia's. 
Not  to  be  overlooked  Is  the  fact  that  this 
banking  activity  also  opens  important  ave- 
nues of  commerce  between  Russia  and  the 
West. 

Your  article  alleges  that  U.S.  banks.  Re- 
public National  Bank  in  particular,  know- 
ingly conduct  banknote  transactions  with 
Russian  banks  that  are  controlled  by  or  as- 
sociated with  organized  crime.  No  one  can 
deny  that  crime  and  corruption  are  today 
among  the  greatest  threats  to  the  creation 
of  a  modern  democracy  in  Russia.  However, 
while  I  am  no  expert  on  the  subject,  my  un- 
derstanding is  that  all  banknote  trans- 
actions between  U.S.  and  Russian  banks  are 
conducted  in  strict  accordance  with  the  re- 
porting and  "know-your-customer"  evidence 
to  the  contrary.  The  fact  is  that  the  U.S. 
banks  that  handle  banknote  transactions, 
with  Russia  or  any  other  country,  monitor 
to  the  best  of  their  ability  the  activities  of 
the  banks  with  which  they  do  business,  con- 
tinuously seek  reliable  information  regard- 
ing the  integrity  of  those  institutions,  and 
win  discontinue  transactions  with  any  insti- 
tution that  government  authorities  indicate 
Is  Involved  in  criminal  activity.  Further- 
more, I  know  of  no  instances  where  federal 
banking  or  law  enforcement  officials  have 
Indicated  that  there  are  Russian  banks  with 
whom  business  should  be  discontinued. 

As  far  as  criminal  activity  in  Russia  is 
concerned,  it  should  be  stopped  by  increasing 
the  resources  and  capabilities  of  Russian  law 
enforcement  and  continuing  the  cooperation 
that  exists  between  U.S.  and  Russian  au- 
thorities. 

You  did  a  disservice  to  your  readers  and  I 
hope  that,  as  a  matter  of  Integrity,  you  will 
publicly  apologize  and  correct  your 
misstatements  that  1  am  sure  were  inadvert- 
ent. 

Respectfully, 

Robert  S.  Strauss. 

At  a  press  conference  on  January  18.  1996, 
United  States  Ambassador  to  Russia,  Thom- 
as Pickering  stated: 

American  and  International  banks  who  are 
depositories  with  the  federal  reserve  system 
will  be  the  principal  conduits,  may  be  as 
many  as  a  dozen  of  those  bringing  money 
here  to  Russia,  where  it  will  be  redistributed 
through  their  arrangements  with  the  Rus- 
sian banking  system  into  the  Russian  sys- 
tem to  meet  the  demands  that  people  will 
have  In  this  country  for  new  dollars. 

***** 

We  do  not  believe  that  activities  taken 
through  the  currency  provide  an  effective 


February  13,  1996 


remedy  for  money  laundering  or  the  use  of 
currency  in  criminal  activities  and,  indeed, 
suggestions  that  this  be  done.  In  our  view, 
would  produce  greater  negative  effects  on 
the  stability  of  worldwide  currency  systems 
than  they  would  produce  benefits  in  attack- 
ing the  criminal  culture.  .  .  . 


m  HONOR  OF  MR.  HENRY 
SANCHEZ  ON  HIS  50  YEARS  OF 
FEDERAL  SERVICE 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  13, 1996 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Mr.  Henry  Sanchez  on  the  oc- 
casion of  his  50th  year  of  Government  service. 
A  special  ceremony  will  be  held  in  his  honor 
on  Friday,  February  16,  at  the  Harbor  View 
Community  Club,  Military  Ocean  Terminal  in 
Bayonne,  tMJ. 

In  February  1944,  Mr.  Sanchez  began  his 
career  in  the  Navy  as  a  signalman.  For  his 
part  in  the  WWII  effort,  he  served  on  a  ship 
transporting  American  troops  to  France  during 
the  Normandy  Invasion.  Mr.  Sanchez  was  dis- 
charged from  the  Navy  in  April  1948.  Two 
years  later,  be  began  to  work  at  the  Brooklyn 
Army  Base  in  New  York. 

Mr.  Sanchez  transferred  to  the  Bayonne 
Naval  Supply  Depot  in  March  1950.  For  over 
45  years,  Mr.  Sanchez  worked  in  Bayonne  as 
a  firefighter  and  a  supervisory  transportation 
assistant  at  the  Seavan  Container  Control  Di- 
vision, Military  Ocean  Terminal.  In  1980,  Mr. 
Sanchez  moved  to  the  U.S.  Air  Force's  Water 
Port  Logistics  Office  where  he  held  the  posi- 
tion of  deputy  commander  GS-12.  Several 
years  later  he  was  promoted  to  GS-13  as  the 
deputy  director.  Personal  Property  Directorate, 
Military  Traffic  Management  Command,  East- 
em  Area. 

Mr.  Sanchez,  an  outstanding  leader  on  the 
job,  has  also  dedicated  much  of  his  time  to 
the  Bayonne  community.  He  is  a  board  mem- 
ber of  the  United  Way  of  Hudson  County,  vice 
president  of  the  American  Legion's  Mackenzie 
Post  165,  and  a  trustee  for  the  Bayonne  Vet- 
erans Relief  Fund. 

For  his  outstanding  work  and  leadership  in 
logistical  support  of  the  European,  African, 
Mediterranean  and  Arctic  regions,  Mr. 
Sanchez  was  awarded  the  U.S.  Air  Force  Mer- 
itorkjus  Civilian  Service  Medal.  He  has  de- 
voted himself  to  serving  his  country  with  honor 
and  dignity.  I  ask  that  my  colleagues  join  me 
in  honoring  this  wonderful  individual.  I  am 
proud  to  have  such  a  remarkable  man  working 
in  my  district. 


HONORING  THE  1996  FAIRFAX 
COUNTY  CHAMBER  OF  COM- 
MERCE VALOR  AWARD  WINNERS 


HON.  THOMAS  M.  DAVIS 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  13. 1996 

Mr.  DAVIS.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  the  1996  Fairfax  County  Chamber  of 
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Commerce  Award  Winners.  On  Thursday, 
February  15,  1996,  the  Fairfax  County  Cham- 
ber of  Commerce  will  present  the  Annual 
Vator  Awards  at  the  McLean  Hilton. 

The  Valor  Awards  honor  public  service  offi- 
cers who  have  demonstrated  extreme  self- 
sacrifice,  personal  bravery,  and  ingenuity  in 
the  performance  of  their  duty.  There  are  five 
categories:  The  Gold  Medal  of  Valor,  the  Sil- 
ver Medal  of  Valor,  the  Bronze  Medal  of  Valor, 
the  Certificate  of  Valor,  the  Life  Saving  Award. 

The  Valor  Awards  is  a  project  of  the  Fairfax 
County  Chamber  of  Commerce,  in  conjunction 
with  the  Fairfax  County  Board  of  Supervisors. 
This  is  the  18th  year  that  these  awards  have 
been  presented. 

The  Silver  Medal  of  Valor  is  awarded  in  rec- 
ognition of  acts  involving  great  personal  risk. 

The  Silver  Medal  of  Vator  Award  Winners 
for  1996  are:  Sgt.  J.  Vincent  Byrd,  Detectrve 
Kenneth  M.  Pedigo,  Detective  Susan  Lamar 

The  Bronze  Medal  of  Valor  is  awarded  in 
recognition  of  acts  involving  unusual  risk  be- 
yond that  which  should  be  expected  while  per- 
forming the  usual  responsibilities  of  the  mem- 
ber. 

The  Bronze  Medal  of  Valor  Award  Winners 
for  1996  are:  Detective  Onzlow  G.  Williamson, 
Jr.,  Detective  Beth  A.  Benham,  2d  Lt.  Richard 
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H.  Bearen,  Sgt.  Samuel  J.  Masielto,  Police  Of- 
ficer 1st  aass  Bryan  W.  Holland,  Polk*  Offt- 
cer  1st  Class  Robert  D.  Hill.  2d  Lt.  Frank  J. 
Kitzerow,  Capt  Mrchael  LoMonaco,  Sgt.  Jef- 
frey E.  Powell,  Master  Polrce  Officer  James  T. 
Stewart  III,  Police  Officer  1st  Qass  Rolland  L. 
Watenpaugh,  Polce  Officer  Aaron  M.  Kush, 
Police  Officer  1st  Class  Stephen  M.  Needels, 
Police  Officer  Mark  E.  Royer,  Firefighter  Law- 
rence M.  Braswell,  Techncian  Mk:hael  A. 
Weldon 

The  Bronze  Medal  of  Vator  Unit  Citation 
Award  Winners  for  1996  are:  Master  Poltoe 
Officer  Michael  J.  Brennan,  Police  Officer  1st 
Class  Rtohard  D.  Carlton,  Officer  Chris  C. 
Cochran,  2d  Lt.  Arthur  J.  Hurlock,  Sgt.  James 
Kellam,  Police  Officer  1st  Class  Steven  R. 
Mattos,  Master  Poltoe  Officer  Jackie  L. 
Mitchem,  Poltoe  Officer  1st  Class  Lee  P.  Nor- 
throp, Poltoe  Officer  1st  Class  Don  C.  Pierson, 
Police  Offtoer  1st  Class  James  M.  Pollack.  Lt. 
David  Mr.  Rohrer 

The  Certificate  of  Valor  is  awarded  for  acts 
that  involve  personal  risk  and/or  demonstration 
of  judgment,  zeal,  or  ingenuity  not  normally  in- 
volved in  the  performance  of  duties. 

The  Certificate  of  Valor  Award  Winners  for 
1996  are:  Capt.  Randall  J.  Kennedy.  Fire- 
fighter Edward  C.  Lotties,  Officer  Timothy  C. 
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Benedict.  Police  Officer  Rrst  Class  Robert 
Egan,  Sgt.  Matthew  W.  Pifger,  Master  Poltoe 
Offtoer  Ralph  R.  Scott,  Techntoian  Edson 
DewtTurst,  Jr. 

The  Lifesaving  Award  is  awarded  for  acts 
taken  in  life-threatening  situations  where  an  irv 
dividual's  life  is  in  jeopardy,  either  medically  or 
physically. 

The  Lifesavir>g  Award  Winners  for  1996  are: 
Detective  Nancy  G.  Sclnaefer,  Vokjnteer  Fire- 
fighter Cari  August  Lief  Ericson,  Techntoian 
John  H.  Martin,  Firefighter  William  A.  Sutphin, 
Jr..  Master  Technician  Konrad  A.  Kurtz.  Lt. 
Carlton  G.  Burkhammer,  Firefighter  George  N. 
Panctone,  Jr.,  Master  Techntoian  Michael  J. 
Stone,  Firefighter  Davkj  D.  Sweetland,  Deputy 
Sheriff  Kathleen  A.  Miller,  Deputy  Sheriff  Sgt. 
Mtohael  G.  Dtokerson,  Deputy  Shenff  Private 
First  Class  Melanie  K.  Sjurseth,  Deputy  Sheriff 
Cpl.  John  A.  Craig,  Deputy  Sheriff  Private  First 
Class  Barry  V.  GarkJw.  Deputy  Shenff  Brian  K. 
Harmon,  Deputy  Sheriff  Alberto  D.  Pinto,  Offi- 
cer Edward  K.  Warren,  Poltoe  Offtoer  First 
Class  Jarvis  D.  Lay,  Put)lto  Safety  Commu- 
nications Assistant  II  Kimberfy  A.  Wright 

Mr.  Speaker,  1  know  my  colleagues  join  me 
in  commending  these  fine  citizens  who  are 
truly  deserving  of  ttie  title  "hero." 
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SENATE— Friday,  February  16,  1996 


February  16,  1996 


(Legislative  day  of  Wednesday,  February  7, 1996) 


10:29  and  47  sec- 
of  the  re- 
to  order  by  the 
[Mr.    Thur- 


RECESS  UNTIL  11  A.M.,  TUESDAY. 
FEBRUARY  20,  1996 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senate  stands 


in  recess  until  11  a.m.,  Tuesday,  Feb- 
ruary 20.  1996. 

Thereupon,  the  Senate,  at  10:29  and  59 
seconds  a.m.,  recessed  until  Tuesday, 
February  20, 1996,  at  11  a.m. 


■•bujlet" 


I  This 


symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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HOUSE  OF  REPRESENTATIVES— Friday,  February  16,  1996 


The  House  met  at  11  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mrs.  Morella]. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

We  thank  You,  O  God,  for  the  gift  of 
remembrance,  the  opportunities  we 
have  to  recall  those  who  have  given  us 
our  lives,  have  nurtured  us  along  the 
way,  those  who  support  us  with  their 
concerns  and  their  prayers.  As  we  look 
for  our  lives  and  all  our  experiences  we 
acknowledge  those  whose  presence  has 
inspired  us  and  helped  make  us  whole, 
and  the  recollection  of  them  this  day 
brings  joy  and  appreciation.  May  each 
of  us  so  live  our  lives  that  we  will  not 
forget  those  who  have  cared  for  us  and 
that  we  will  be  agents  of  friendship  and 
good  will  with  all  people.  This  is  our 
earnest  prayer.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  her  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Let  us 
all  rise  and  face  the  flag  for  the  Pledge 
of  Allegiance. 

Mrs.  MORELLA  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives: 

Office  of  the  Clerk, 
HOUSE  OF  Representatives, 
Washington.  DC.  February  16. 1996. 
Hon.  Newt  Gingrich, 
The  Speaker.  House  of  Representatives, 
Washington.  DC  20515. 

Dear  Mr.  Speaker;  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  HI  of  the 
Rules  of  the  U.S.  House  of  Representatives.  I 
have  the  honor  to  transmit  a  sealed  envelope 
received  from  the  White  House  on  Wednes- 
day. February  14  at  11:25  a.m.  and  said  to 
contain  a  message  from  the  President  where- 
by he  transmits  the  Economic  Report  of  the 


President  and  Annual  Report  of  the  Council 
of  Economic  Advisers  for  1996. 
With  warm  regards, 

ROBIN  H.  Carle. 

Clerk, 
House  of  Representatives. 


ECONOMIC  REPORT  OF  PRESIDENT 
AND  ANNUAL  REPORT  OF  COUN- 
CIL OF  ECONOMIC  ADVISORS- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC. 
NO.  104-161) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection  referred  to  the  Joint  Eco- 
nomic Committee  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

Fifty  years  ago,  the  Congress  passed 
and  President  Truman  signed  the  Em- 
ployment Act  of  1946,  which  committed 
the  U.S.  Government  to  promote  poli- 
cies designed  to  create  employment  op- 
portunities for  all  Americans.  I  am 
proud  that  my  Administration  has 
made  President  Truman's  commitment 
a  reality.  Over  the  past  3  years,  we 
have  created  a  sound  economic  founda- 
tion to  face  the  challenges  of  the  21st 
century. 

strong  economic  performance 
Overall,  the  American  economy  is 
healthy  and  strong.  In  the  first  3  years 
of  this  Administration  nearly  8  million 
jobs  were  created.  93  percent  of  them  in 
the  private  sector.  The  so-called  "mis- 
ery index" — the  sum  of  the  inflation 
and  unemployment  rates — fell  last  year 
to  its  lowest  level  since  1968.  Invest- 
ment has  soared,  laying  the  basis  for 
future  higher  economic  growth.  New 
business  incorporations  have  set  a 
record,  and  exports  of  American-made 
goods  have  grown  rapidly.  Ours  is  the 
strongest  and  most  competitive  econ- 
omy in  the  world — and  its  fundamen- 
tals are  as  sound  as  they  have  been  in 
three  decades. 

This  turnaround  occurred  because  of 
the  hard  work  and  ingenuity  of  the 
American  people.  Many  of  the  new  jobs 
are  high-wage  service  sector  jobs— re- 
flecting the  changing  structure  of  the 
economy.  The  telecommunications, 
biotechnology,  and  software  industries 
have  led  the  high-tech  revolution 
world-wide.  Traditional  industries, 
such  as  manufacturing  and  construc- 
tion, have  restructured  and  now  use 
technology  and  workplace  innovation 
to  thrive  and  once  again  create  jobs. 


For  example,  in  1994  and  1995,  America 
was  once  again  the  world's  largest 
automobile  maker. 

Our  1993  economic  plan  set  the  stage 
for  this  economic  expansion  and  resur- 
gence, by  enacting  historic  deficit  re- 
duction while  continuing  to  invest  in 
technology  and  education.  For  over  a 
decade,  growing  Federal  budget  deficits 
kept  interest  rates  high  and  dampened 
investment  and  productivity  growth. 
Now,  our  deficit  is  proportionately  the 
lowest  of  any  major  economy. 

Today,  our  challenge  is  to  ensure 
that  all  Americans  can  become  winners 
in  economic  change — that  our  people 
have  the  skills  and  the  security  to 
make  the  most  of  their  own  lives.  The 
very  explosion  of  technology  and  trade 
that  creates  such  extraordinary  oppor- 
tunity also  places  new  pressures  on 
working  people.  Over  the  past  two  dec- 
ades, middle-class  earnings  have  stag- 
nated, and  our  poorest  families  saw 
their  incomes  fall.  These  are  long-run 
trends,  and  3  years  of  sound  economic 
policies  cannot  correct  for  a  decade  of 
neglect.  Even  so,  we  are  beginning  to 
make  some  progress:  real  median  fam- 
ily income  increased  by  2.3  percent  in 
1994,  and  the  poverty  rate  fell  in  1994 
for  the  first  time  in  5  years. 

ADDRESSING  OtH  ECONOMIC  CHALLENGES 

I  am  firmly  committed  to  addressing 
our  economic  challenges  and  enhancing 
economic  security  for  all  Americans. 
People  who  work  hard  need  to  know 
that  they  can  and  will  have  a  chance  to 
win  in  our  new  and  changing  economy. 
Our  economic  agenda  seeks  both   to 
promote  growth  and  to  bring  the  fruits 
of   that   growth   within   reach   of   all 
Americans.    Our    overall    strategy    is 
straightforward: 
— Balancing  the  budget.  In  the  12  years 
before  I  took  office,  the  budget  def- 
icit skyrocketed  and  the  national 
debt   quadrupled.   My   Administra- 
tion has  already  cut  the  budget  def- 
icit nearly  in  half.  I  am  determined 
to  finish  the  job  of  putting  our  fis- 
cal house  in  order.  I  have  proposed 
a  plan  that  balances  the  budget  in 
7  years,  without  violating  our  fun- 
damental   values— without    under- 
cutting  Medicare,    Medicaid,    edu- 
cation,   or    the    environment    and 
without  raising  taxes  on  working 
families.  The  plans  put  forth  by  my 
Administration  and  by  the  Repub- 
licans   in    the    Congress    contain 
enough  spending  cuts  in  common  to 
balance  the  budget  and  still  provide 
a  modest  tax  cut.  I  am  committed 
to  giving  the  American  people  a 
balanced  budget. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  O  1407  is  2K>7  pjn. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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through  education 

the  new  economy, 

key    to    oppor- 


tunity— and  the  education  obtained 
as  a  child  in  schjool  will  no  longer 
last  a  lifetime.  My  Administration 
has  put  in  place  the  elements  of  a 
lifetime-learning  system  to  enable 
Americans  to  attend  schools  with 
high  standards:  fet  help  going  to 
college,  or  fromi  school  into  the 
workplace;  and  receive  training  and 
education  throughout  their  careers. 
We  expanded  Hetid  Start  for  pre- 
schoolers; enacts  Goals  2000,  es- 
tablishing high,  standards  for 
schools;  created  a  new  direct  stu- 
dent loan  program  that  makes  it 
easier  for  young  people  to  borrow 
and  repay  college  loans:  gave  50.000 
young  people  thie  opportunity  to 
earn  college  tuition  through  com- 
munity service:  [and  enacted  the 
School-to-Work  Opportunities  Act. 
Now  we  must  continue  to  give  our 
people  the  skills  Ithey  need,  by  en- 
acting my  proposals  to  make  the 
first  $10,000  of  college  tuition  tax 
deductible;  to  giVe  the  top  5  per- 
cent of  students  i|i  each  high  school 
a  $1,000  merit  scholarship;  and  to 
enact  the  GI  Bill  for  Workers, 
which  would  replace  the  existing 
worker  training  i  system  with  a 
flexible  voucher  tnat  workers  could 
use  at  commimitjf  colleges  or  other 
training  facilitiesl 

— Increasing  economic  security.  We 
must  give  Americans  the  security 
they  need  to  thrive  in  the  new 
economy.  We  car  do  this  through 
health  insurance  reforms  that  will 
give  Americans  a  chance  to  buy  in- 
surance when  th«  y  change  jobs  or 
when  someone  iii  their  family  is 
sick.  We  can  do  tl^is  by  encouraging 
firms  to  provide  more  extensive 
pension  coverage^  as  I  have  done 
through  my  proposals  for  pension 
simplification,  in  addition,  we 
should  make  work  pay  by  increas- 
ing the  minimum  jwage  and  preserv- 
ing the  full  Ea4ned  Income  Tajc 
Credit  (EITC),  whjich  cuts  taxes  for 
hard-pressed  wording  fajnilies  to 
make  sure  that  I  no  parents  who 
work  full-time  hive  to  raise  their 
children  in  povert^r. 

— Creating  high-iodge  jobs  through 
technology  and  aborts.  We  must 
continue  to  encouraige  the  growth 
of  high-wage  indi^stries,  which  will 
create  the  high-w|ige  jobs  of  the  fu- 
ture. We  have  reformed  the  dec- 
ades-old teleconutiunications  laws, 
to  help  spur  the  ^iigltal  revolution 


that  will  continue 
way  we  live.  We 
encourage  export 
ported  by  goods 


to  transform  the 

lust  continue  to 

since  jobs  sup- 

cports  pay  on  av- 


erage 13  percent  |more  than  other 
jobs.  My  Administration  has  con- 
cluded over  200  Ijrade  agreements, 
including  the  North  American  Free 
Trade  Agreement  and  the  Uruguay 


Round  of  the  Generad  Agreement 
on  Tariffs  and  Trade,  seeking  an 
open  world  marketplace  and  fair 
rules  for  exporters  of  American 
goods  and  services.  As  a  result, 
merchandise  exports  have  increased 
by  31  percent. 
— A  government  that  is  smaller,  works 
better,  and  costs  less.  A  new  econ- 
omy demands  a  new  kind  of  govern- 
ment. The  era  of  big,  centralized, 
one-size-flts-aU  government  is 
over.  But  the  answer  is  not  the 
wholesale  dismantling  of  govern- 
ment. Rather,  we  must  strive  to 
meet  our  problems  using  flexible, 
nonbureaucratic  means — and  work- 
ing with  businesses,  religious 
groups.  civic  organizations, 
schools,  and  State  and  local  gov- 
ernments. My  Administration  has 
reduced  the  size  of  government:  as 
a  percentage  of  civilian  nonfarm 
employment,  the  Federal  work- 
force is  the  smallest  it  has  been 
since  1933,  before  the  New  Deal.  We 
have  conducted  a  top-to-bottom 
overhaul  of  Federal  regulations, 
and  are  eliminating  16,000  pages  of 
outdated  or  burdensome  rules  alto- 
gether. We  have  reformed  environ- 
mental, workplace  safety,  and 
pharmaceutical  regulation  to  cut 
red  tape  without  hurting  public 
protection.  And  we  will  continue  to 
find  new,  market-based  ways  to 
protect  the  public. 

THE  NEED  TO  CONTINUE  WITH  WHAT  WORKS 

As  The  Annuxil  Report  of  the  Council  of 
Economic  Advisers  makes  clear,  this  is  a 
moment  of  great  possibility  for  our 
country.  Ours  is  the  healthiest  of  any 
major  economy.  No  nation  on  earth  is 
better  positioned  to  reap  the  rewards  of 
the  new  era.  Our  strategy  of  deficit  re- 
duction and  investment  in  our  people 
has  begim  to  work.  It  would  be  a  grave 
error  to  turn  back. 

Our  Nation  must  reject  the  tempta- 
tion to  shrink  from  its  responsibilities 
or  to  turn  to  narrow,  shortsighted  solu- 
tions for  long-term  problems.  If  we 
continue  to  invest  for  the  long  term, 
we  will  pass  on  to  the  next  generation 
a  Nation  in  which  opportunity  is  even 
more  plentiful  than  it  is  today. 

William  J.  Clinton. 

The  White  House,  February  14, 1996. 


ENROLLED  BILL  SIGNED 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  1718.  An  act  to  designate  the  United 
States  Courthouse  located  at  197  South  Main 
Street  in  Wllkes-Barre.  Pennsylvania,  as  the 
"Max  Rosenn  United  States  Courthouse." 


ADJOURNMENT 
The  SPEAKER  pro  tempore.  Without 
objection,  the  House  stands  adjourned. 
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There  was  no  objection. 

Accordingly  (at  11  o'clock  and  4  min- 
utes a.m.),  under  its  previous  order,  the 
House  adjourned  until  Tuesday,  Feb- 
ruary 20,  1996,  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2057.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the  United 
States,  transmitting  the  annual  report  to 
Congress  on  the  operations  of  the  Exix>rt-Im- 
port  Bank  of  the  United  States  for  fiscal 
year  1995.  pursuant  to  12  U.S.C.  635g(a);  to 
the  Committee  on  Banking:  and  Financial 
Services. 

2058.  A  letter  from  the  Administrator,  En- 
ergy Information  Administration,  transmit- 
ting the  Administration's  report  entitled 
"Annual  Energy  Outlook  1996,"  pursuant  to 
15  U.S.C.  790f(a)(l);  to  the  Committee  on 
Commerce. 

2059.  A  letter  from  the  Director,  Office  of 
Emergency  and  Remedial  Response,  Environ- 
mental Protection  Agency,  transmitting 
three  rules  amending  the  national  priorities 
list  promulgated  under  section  105  of 
CERCLA.  pursuant  to  42  U.S.C.  9655(a);  to 
the  Committee  on  Commerce. 

2060.  A  letter  from  the  Chairman.  United 
States  International  Trade  Commission, 
transmitting  the  annual  report  under  the 
Federal  Managers'  Financial  Integrity  Act 
for  fiscal  year  1995,  pursuant  to  31  U.S.C. 
3512(c)(3);  to  the  Committee  on  Government 
Reform  and  Oversight. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introducjed  and  severally  re- 
ferred as  follows: 

By  Mr.  HERGER: 

H.R.  2966.  A  bill  to  authorize  law  enforce- 
ment agencies  to  make  arrangements  for  the 
compensation  of  officers  In  their  canine 
units;  to  the  Committee  on  Economic  and 
Educational  Opportunities. 
By  Mr.  HAYES: 

H.J.  Res.  160.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  provide  that  Federal  judges 
be  reconfirmed  by  the  Senate  every  6  years; 
to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXH,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  863:  Ms.  DeLauro. 

H.R.  2137:  Mr.  SOLOMON. 

H.R.  2306:  Mr.  Rahall,  Mr.  CJOSS.  Mr.  OBER- 
STAR.  Mr.  Frazer.  Mr.  Fazio  of  California. 
Mr.  STOCK.MAN,  Mr.  LEACH,  and  Mr.  GincDER- 

SON. 

H.R.  2697:  Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas,  Ms.  SLAUGHTER,  Mrs.  SCHROEDER,  and 
Mr.  Farr. 

H.J.  Res.  10:  Mr.  BatE-Man. 

H.  Con.  Res.  21:  Mr.  GUTIERREZ,  Ms.  WA- 
TERS, and  Mr.  Payne  of  New  Jersey. 
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SALUTE  TO  JUDGE  A.  LEON 
HIGGINBOTHAM,  JR. 


HON.  KWEISI  MFUME 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  February  16, 1996 

Mr.  MFUME.  Mr.  Speaker,  it  is  my  honor 
and  my  privilege  to  rise  today  to  pay  a  special 
tribute  to  a  great  American,  Judge  A.  Leon 
Higginbotham,  Jr.  This  man  is  an  inspiration  to 
those  of  us  who  are  fortunate  enough  to  be  fa- 
miliar with  his  works,  and  we  as  a  naton  are 
much  better  because  of  him  and  his  worics. 
Over  the  years  I  have  had  the  great  fortune  to 
work  with  and  get  to  know  Judge 
Higginbotham,  and  from  these  experienc»s  I 
have  grown  to  consider  him  not  only  a  friend, 
but  a  mentor. 

Bom  in  Trenton,  NJ,  Judge  Higginbotham 
has  become  one  of  the  most  respected  juristb 
of  our  day,  not  to  mention  a  celebrated  civil 
rights  leader  and  an  acclaimed  professor  at 
Harvard  University.  He  serves  today  not  only 
as  an  inspiration  to  all  African-Americxins,  but 
also  to  all  Americans  wtx>  admire  hard  work 
and  respect  the  freedoms  and  rights  on  which 
this  Nation  was  founded. 

Judge  Higginbotham  began  his  legal  career 
in  Pennsylvania,  where  he  was  appointed  as- 
sistant district  attorney  in  Philadelfjhia  in  the 
earty  1950's.  From  there,  he  went  on  to  serve 
as  a  member  of  the  Pennsylvania  Human 
Rights  Commission  and  in  1959  he  was  elect- 
ed president  of  the  Philadelphia  chapter  of  the 
NAACP.  During  this  time  he  was  also  a  part- 
ner in  the  law  firm  of  Norris,  Green,  Harris  & 
Higginbotham. 

From  1960  to  1962,  Judge  Higginbotham 
was  a  special  heanng  officer  tor  conscientious 
objectors  at  the  Department  of  Justice,  and 
from  there  he  went  on  to  become  the  first 
Wack  commissioner  of  the  Federal  Trade 
Commission.  From  1964  to  1977,  he  was  a 
judge  on  the  Federal  District  (Dourt  for  the 
Eastern  District  of  Pennsylvania.  He  left  that 
job  to  sit  on  the  Court  of  Appeals  for  the  Third 
Circuit  from  1977  to  his  retirement  in  March 
1993.  For  the  last  4  years  of  his  term,  he 
served  as  only  the  third  black  judge  to  be- 
come chief  judge  of  a  drcuit. 

During  this  time  Judge  Higginbotham  was 
also  able  to  write  and  publish  the  highly  ac- 
claimed boo<  "In  the  Matter  of  (ZkJtor:  Race 
and  the  American  Legal  Process."  Throughout 
his  career.  Judge  Higginbotham's  voice  has 
been  one  of  the  clearest  and  most  distin- 
guished in  the  area  of  using  the  law  to  pro- 
mote civil  rights.  He  has  also  become,  over 
the  years,  one  of  the  most  respected  voices  in 
the  civil  rights  movement. 

In  Judge  Higginbotham's  case,  retirement 
does  not  mean  rest.  He  is  currently  a  profes- 
sor at  Harvard  and  a  practicing  counsel  to 
Paul,  Weiss,  Rifkind,  Wharton  &  Garrison, 
which   has   offices   in   both   New   York   and 


Washington,  DC.  He  has  also  remained  active 
in  civil  rights'  organizations  such  as  the 
NAACP,  and  I  took  forward  to  working  with 
him  in  the  years  to  come. 

As  even  a  modest  p>erusal  of  his  career  will 
indicate.  Judge  Higginbotham's  life  can  be 
summed  up  in  one  word:  service.  Judge 
Higginbotham's  selfless  dedicatk>n  in  applying 
his  knowledge  and  talents  to  the  betterment  of 
all  Amencans  should  serve  as  an  inspiration  to 
all,  regardless  of  their  race,  gender,  or  political 
beliefs.  It  is  an  honor  to  be  able  to  salute  him 
in  these  pages,  and  I  look  forward  to  many 
more  years  of  his  work  on  behalf  of  our  Na- 
tion. 


HELP  OTHER  PEOPLE  EAT  [HOPE] 
DAY 


HON.  MICHAEL  P.  FORBES 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  February  16, 1996 

Mr.  FORBES.  Mr.  Speaker,  I  rise  today  to 
commend  the  New  York  Chiropractic  Council 
and  Long  Island  Cares  for  their  commitment  to 
end  hunger  on  Long  Island.  In  1991,  the  New 
York  Chiropractic  Council  created  Help  Other 
People  Eat  [HOPE]  Day  in  an  effort  to  fight 
the  pervasive  arnj  increasing  problem  of  hun- 
ger in  the  community. 

The  past  5  years,  HOPE  Day  has  raised 
over  200,000  pounds  of  food.  This  food  was 
donated  by  chiropractic  patients  who  received 
their  adjustments/examinations  from  400 
HOPE  Day  chiropractic  doctors  for  free  in  ex- 
change for  contributions  of  nonpenshable 
food. 

Today  is  HOPE  Day  1996.  This  year,  all  of 
the  food  collected  will  be  given  to  Long  Island 
Cares  for  dlstributkin  to  food  agencies  feeding 
hungry  men,  women,  and  children  throughout 
New  York.  I  congratulate  the  patients  and  the 
doctors  who  by  their  humanitarian  efforts  are 
helping  the  needy  and  the  hungry. 

Mr.  Speaker,  in  time  of  reduced  public  ben- 
efits, an  event  such  as  HOPE  Day  1996  de- 
serves our  respect  and  admiration.  I  thank  all 
of  those  who  are  making  HOPE  Day  1996  a 
success. 


TRIBUTE  TO  CLAIR  A.  HILL 


HON.  VIC  FAZIO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATT^'ES 

Friday,  February  16, 1996 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  on  t>ehalf  of 
myself  and  my  distinguished  colleague,  Mr. 
HERGER,  to  recognize  the  lifetime  achievement 
of  Clair  A.  Hill. 

Mr.  Hill  has  been  an  integral  part  of  the 
management  of  CaJifomia's  water  resources 


tor  over  three  decades,  serving  as  vice-chair 
and  as  chairman  of  the  California  Water  Com- 
mission. 

In  addition  to  his  strong  leadership  on  the 
water  commission,  Mr.  Hill  served  as  director 
of  the  California  Chamber  of  Commerce  and 
was  an  active  member  of  the  American  Soci- 
ety of  Civil  Engineers. 

Mr.  Hill  has  exhibited  unfailing  dedication  to- 
ward the  devetopment  o1  responsioie  and  ef- 
fective management  of  California's  water  sup- 
ply. 

His  efforts  in  this  regard  prompted  ttie  U.S. 
Bureau  of  Reciamation  to  honor  him  with  its 
citizen  award  for  his  outstanding  lifelong  conv 
mitment  to  the  wise  use  and  devetopment  of 
California's  water  resources. 

On  behalf  of  Mr.  Herger  and  myself,  I  vtrant 
to  ttiank  Mr.  Hill  for  his  extraordinary  commit- 
ment and  dedicated  service  to  tt>e  people  of 
the  State  of  California. 


TRIBUTE  TO  CLAIR  A.  HILL 


HON.  WALLY  HERGER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  February  16, 1996 

Mr.  HERGER.  Mr.  Speaker,  I  rise  this  morrv 
ing,  to  recognize  Clair  A.  Hill,  an  outstanding 
leader  in  the  State  of  California. 

Mr.  Hill  has  been  an  active  public  servant  in 
northern  California  for  30  years  and  has 
served  as  chairman  of  the  California  Water 
Commission,  a  drector  of  the  California 
Chamtjer  of  Commerce,  and  an  active  mem- 
ber of  the  American  Society  of  Civil  Engineers. 

His  dedication  to  the  balanced  management 
of  California's  water  supply  was  recognized  by 
the  U.S.  Bureau  of  Redamatton  in  its  citizen 
award  to  him  for  outstanding  liletong  commit- 
ment to  the  wise  use  and  devetopment  of  Call- 
fomia's  water  resources. 

Mr.  Speaker,  I  wish  to  submit  tor  the 
Record  the  foJkwving  written  tribute  to  Mr.  Hill 
in  recognition  of  his  distinguished  public  serv- 
ice and  his  extraordinary  efforts  to  improve 
California  water  management. 

LV  RECOGNmON  OF  CLAIR  A.  Hn.I.  FOR 

Extraordinary  Pubuc  Service 
Whereas.  Clair  A.  Hill  Is  leaving  the  Cali- 
fornia Water  Conunlsslon  after  30  years  of 
public  service  on  this  t>ody,  his  tenure  hav- 
ing spanned  the  terms  of  seven  governors; 
and 

Whereas,  Mr.  Hill  began  his  service  on  the 
California  Water  Commission  in  1949.  when  it 
was  then  Itnown  as  the  State  Water  Re- 
sources Board,  and  has  ably  served  as  Vice- 
Chair  and  Chair  of  that  body;  and 

Whereas,  His  interest  in.  and  dedication  to, 
multi-purposed  coordinated  management  of 
California's  water  supply  was  recognized  by 
U.S.  Bureau  of  Reclamation  In  its  Citizen 
Award  to  him  for  "outstanding  lifelong  com- 
mitment to  the  wise  use  and  development  of 
California's  water  resources  ":  and 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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Whereas.  Mr.  Hill's  hlitory  of  Involvement 
in  wacer  resources  management  at  the  state- 
wide level  Is  demonstrated  by  his  long  asso- 
ciation with  the  California  Water  Plan.  In 
1957.  he  signed  the  State  Water  Resources 
Board's  letter  transmlutlng  Department  of 
Water  Resources  Bulletin  3.  the  first  Califor- 
nia water  plan.  In  his  9iost  recent  term  on 
the  California  Water  Commission,  he  partici- 
pated In  the  Conunlsslan  public  hearing  on 
the  latest  update  of  the  plan:  and 

Whereas.  As  fishery  Issues  have  increas- 
ingly becoming  become  >n  important  compo- 
nent of  water  resources  management,  Mr. 
Hill  has  represented  tke  California  Water 
Conrjnlsslon  before  Congress  and  before  fed- 
eral agencies  to  seek  fuadlng  for  needed  fed- 
eral fishery  restoration  projects;  and 

Whereas.  Mr.  Hill  has  been  a  lifelong  resi- 
dent of  northern  Calilornla,  having  been 
founder  and  president  <if  the  Redding  engi- 
neering firm  of  Clair  A.  iHlll  and  Associates, 
now   grown    to    the    international    firm    of 


his  participation  on 
(Commission,    he   has 


CH2MH111.  In  addition  tq  1 
the  California  Water 
served  as  a  director  of  Ae  California  Cham- 
ber of  Commerce  and  ha  s  been  involved  with 
the  American  Society  of  Civil  Engineers;  and 
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Whereas,  Mr.  Hill's  wealth  of  knowledge  on 
California  water  resources  management  and 
long  experience  in  helping  the  State  meet  its 
water  supply  needs  have  made  him  an  in- 
valuable asset  to  the  Water  Commission; 

Now,  therefore.  We  express  our  sincere 
thanks  to  Mr.  Hill  for  his  service  to  the  peo- 
ple of  California  and  of  the  Nation,  and  com- 
mend him  for  his  personal  and  professional 
contributions  throughout  his  career  to  help 
Improve  California  water  management. 


SALUTE  TO  THE  EPSILON  OMEGA 
CHAPTER  OF  THE  ALPHA  KAPPA 
ALPHA  SORORITY 


HON.  KWEISI  MFUME 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  February  16, 1996 

Mr.  MFUME.  Mr.  Speaker.  I  rise  today  to 
pay  a  special  tribute  to  the  Epsilon  Omega 
Chapter  of  the  Alpha  Kappa  Alpha  Sorority, 
which  Is  celebrating  its  diamond  jubilee  this 
year. 
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The  Epsilon  Omega  Chapter,  which  is 
based  in  Baltimore  and  was  founded  in  1921, 
began  as  the  Sigma  Chapter,  the  first  grad- 
uate chapter  In  the  North  America  Region  of 
Alpha  Kappa  Alpha  Sorority.  Inc.  Today.  300 
members  strong,  the  Epsilon  Omega  Chapter 
continues  to  provide  distinguished  service  in 
developing  programs  and  Initiatives  to  address 
the  needs  of  the  Baltimore  community. 

Included  in  the  group's  goals  are  to  Increase 
health  awareness  among  women  and  children; 
to  advance  educational  and  communications 
opportunities  through  various  partnerships;  to 
provide  the  support  that  is  needed  to  bring 
about  economic  empowement  for  African- 
American  families.  Including  minority-owmed 
businesses  and  voter  registration;  and  to  pro- 
vide a  service  to  ail  who  are  in  need. 

Given  these  lofty  goals  and  the  hard  wor1< 
that  these  women  have  put  Into  making  them 
a  reality.  It  is  my  high  honor  to  salute  the  Epsi- 
lon Omega  Chapter  and  all  its  members  dur- 
ing their  diamond  jubilee  year.  May  the  next 
75  years  be  just  as  prosperous  for  both  the 
group  and  the  community  it  serves. 
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(Legislative  day  of  Wednesday,  February  7, 1996) 


The  Senate  met  at  11  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie,  offered  the  following  prayer: 

Dear  God,  thank  You  for  revealing 
the  quality  of  Your  love  which  You 
seek  to  reproduce  in  our  relationships. 
You  have  told  us  that: 

Love  suffers  long  and  is  kind:  love  does 
not  envy;  love  does  not  parade  itself,  is 
not  puffed  up;  does  not  behave  rudely, 
does  not  seek  its  own,  is  not  provoked, 
thinks  no  evil,  does  not  rejoice  in  iniquity 
but  rejoices  in  the  truth;  bears  all  things, 
believes  all  things,  hopes  all  things,  en- 
dures all  things.  Love  never  fails. — I  Co- 
rinthians 13:4-8a. 

Father,  may  we  experience  this  qual- 
ity of  love  in  our  relationship  with  You 
so  we  will  be  able  to  love  one  another 
with  the  same  giving  and  forgiving,  in- 
defatigable and  inexhaustible  love. 
Give  us  tough  love  for  troublesome 
thick-skinned  people  and  tender  love 
for  overly  sensitive  thin-skinned  peo- 
ple. Today  help  us  to  be  as  kind,  ac- 
cepting, and  patient  to  others  as  You 
have  been  to  us.  In  the  Lord's  name. 
Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  acting  majority  leader.  Senator 
LOTT,  is  recognized. 


SCHEDULE 


Mr.  LOTT.  Thank  you,  Mr.  President. 
Today  there  vnll  be  a  period  of  morning 
business  until  the  hour  of  1  p.m.,  with 
the  time  equally  divided  between  both 
sides  of  the  aisle.  No  rollcall  votes  will 
occur  during  today's  session;  however, 
the  Senate  may  consider  any  legisla- 
tive items  that  can  be  cleared  for  ac- 
tion. 

As  a  reminder  to  all  Senators,  the 
next  rollcall  vote  will  occur  at  2:15 
p.m.,  on  Tuesday,  February  27.  That 
vote  will  be  on  the  motion  to  invoke 
cloture  on  the  D.C.  appropriations  con- 
ference report. 

Mr.  LOTT.  Mr.  President,  I  under- 
stand that  there  are  some  Senators 
who  will  wish  to  speak  on  various  sub- 
jects this  morning.  Is  the  Senator  from 
Iowa  prepared  to  speak  at  this  time? 

Mr.  HARKIN.  I  would  just  respond,  it 
will  be  about  60  seconds. 


Mr.  LOTT.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Frist).  Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business. 


THE  CHAIRMAN  OF  THE  FEDERAL 
RESERVE  BOARD 

Mr.  HARKIN.  Mr.  President,  I  would 
like  to  take  a  little  time  this  morning 
to  speak  about  an  issue  that  has  sim- 
ply not  received  the  kind  of  scrutiny 
and  attention  that  it  deserves.  That  is 
the  renomination,  or  possible  renomi- 
nation  of  Alan  Greenspan  as  Chairman 
of  the  Federal  Reserve  Board.  Argu- 
ably, perhaps,  the  second  most  power- 
ful person  in  America  today  with  re- 
gards to  our  economy  and  unemploy- 
ment and  interest  rates  and  how  fast 
our  economy  will  grow  or  how  slow  it 
will  grow  is  the  Chairman  of  the  Fed- 
eral Reserve  Board. 

Some  have  said  the  most  important 
person  is  the  President,  but  I  guess  to 
my  way  of  thinking  I  think  perhaps  the 
Federal  Reserve  Board  Chairman  is  the 
single  most  important  and  most  power- 
ful person  in  America  today  regarding 
decisions  about  what  our  economic  life 
is  going  to  be  like  in  the  months  and 
few  years  ahead. 

I  say  that  not  to  denigrate  the  office 
of  the  President,  but  simply  to  point 
out  that  because  of  the  downsizing  of 
Government,  because  of  budget  cuts, 
because  of  shifting  more  power  from 
the  Federal  Government  to  the  States, 
because  of  the  diminishing  role  of  the 
Federal  Government  in  the  economic 
life  of  our  country — I  do  not  mean  to 
get  into  a  debate  of  whether  that  is 
good  or  bad.  We  have  those  debates  all 
the  time  around  here.  The  fact  is  it  is 
happening.  Thus,  it  devolves  to  the 
Federal  Reserve  Board  in  their  delib- 
erations about  interest  rates  and  dis- 
count rates  and  Federal  fund  rates  to 
decide  just  what  is  going  to  happen  in 
the  economy.  That  has  more  of  an  im- 
pact on  the  economic  life  of  America 


today  than  anything  the  President  can 
do  and  arguably  more  imjxjrtant  than 
anything  we  can  do  here  in  the  Con- 
gress of  the  United  States.  Yet,  this  po- 
sition of  80  much  power  and  so  much 
authority  is  kind  of  kept  in  the  dark 
comers.  We  have  not  shown  much  sun- 
light on  the  Federal  Reserve,  or  the 
chairmanship  of  the  Federal  Reserve 
and  on  who  should  be  the  Chairman. 

Mr.  Greenspan  is  finishing  a  4-year 
term  as  Chairman.  His  time  Is  up,  I  be- 
lieve, in  just  a  few  days.  It  will  be  up 
to  the  President,  under  the  law.  to  ei- 
ther reappoint  Mr.  Greenspan  or  to 
choose  someone  else  to  send  to  the 
Senate  for  confirmation  as  the  new 
Chair  of  the  Federal  Reserve  Board. 

I  make  the  argument  today,  as  I  did 
over  a  week  ago,  Mr.  President,  on  the 
floor  of  the  Senate,  that  Mr.  Green- 
spans  time  has  come  and  gone,  that 
his  feet  are  firmly  planted  in  the  past 
and  that  his  policies  are  no-growth 
policies.  They  are  policies  of  high  in- 
terest rates,  no  growth  that  is  going  to 
throttle  our  economy.  Mr.  Greenspan's 
policy  has  been — and  I  think  a  close 
scrutiny  of  his  comments  and  his  ten- 
ure both  at  the  Federal  Reserve  and 
years  ago  on  the  Council  of  Economic 
Advisers  will  show — that  here  is  an  in- 
dividual that  has  little  concern  for  un- 
employment or  what  is  happening  to 
average  Americans.  Like  a  laser  beam, 
his  sight  is  only  on  inflation  and  the 
bond  market  and  nothing  else. 

I  believe.  Mr.  President,  that  has 
worked  to  the  detriment  of  our  coun- 
try. 

Mr.  President,  it  was  50  years  ago 
today  that  President  Truman  signed 
the  Elmployment  Act  of  1946  into  law — 
50  years  ago  this  day.  That  is  why  I  feel 
my  words  today  are  so  important.  That 
measure  that  signed  into  law  50  years 
ago  today  said  that  we  should  make  it 
a  matter  of  national  policy  to  help  cre- 
ate and  maintain  conditions  to  pro- 
mote maximum  emplo3mient,  maxi- 
mum production  and  purchasing  power 
in  our  country.  Note  that  it  said  "max- 
imum employment,"  to  promote  it  as  a 
national  policy. 

Mr.  President,  there  is  a  lot  of  rhet- 
oric about  the  need  to  promote  strong 
families,  but  when  one  talks  about 
strong  families,  having  a  decent  job  is 
a  crucial  component  of  whether  or  not 
you  have  a  strong  family. 

To  further  the  goals  of  the  Employ- 
ment Act  of  1946,  Congress  passed  the 
Humphrey-Hawkins  Act  in  1978,  which 
by  law  set  out  a  requirement  that  the 
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Federal  Reserve  hav0  a  goal  to  maxi- 
mize full  employmeiit  alon^  with  sta- 
ble prices  and  modenate  long-term  in- 
terest rates.  In  other  words,  what  we 
were  saying  is,  you  jdo  not  just  take 
one;  they  all  have  tb  be  kept  in  bal- 
ance; full  employmefnt.  stable  prices, 
and  moderate  long-term  interest  rates. 

Mr.  President,  we  ought  to  be  re- 
afflrming  those  go4ls,  but  unfortu- 
nately some  now  say  we  should  limit 
them  instead.  They  Want  to  prescribe 
low  or  no  inflation  as  the  sole  cri- 
terion, as  the  sole  cure  for  all  of  our 
economic  ills.  Well,  fou  can  have  zero 
inflation  and  you  can]  have  it  with  very 
high  unemployment.!  I  do  not  think 
that  is  what  our  country  wants. 

My  colleague  from  Florida,  Senator 
Mack,  has  a  bill  to  provide  that  the 
single  goal  of  the  Federal  Reserve 
should  be  long-tern^  price  stability 
with  only  a  secondary  concern  for  the 
effects  of  employmeiit.  The  bill  says 
the  single  goal  of  th*  Federal  Reserve 
should  be  long-term  price  stability.  In 
other  words.  Senator] Macks  bill  basi- 
cally takes  that  part  jof  the  Humphrey- 
Hawkins  Act  of  1978  ihat  says  that  we 
should  have  a  goal  bo  maximize  full 
employment  and  tak^s  that  out  of  ap- 
propriate consideration. 

Imagine  that,  that  |we  should  not  be 
concerned  about  uneiiployment.  I  tell 
you  I  And  that  mind-boggling,  that 
someone  would  even  suggest  that  we 
should  not  properly  consider  unem- 
ployment, we  should  only  consider 
long-term  price  stability. 

I  might  understand  Ithat  a  Senator  or 
Congressman  or  mor4  than  one  might 
prefer  that  option  asl  a  matter  of  pol- 
icy, propose  it  at  least  for  debate.  I 
must  admit  I  have  nit  spoken  person- 
ally to  my  friend  Sqnator  Mack— and 
he  is  my  friend,  the  g^eat  Senator  from 
Florida — I  have  not  bpoken  with  him 
personally  about  it.|  Maybe  he  only 
wants  this  open  for  jdebate.  I  do  not 
know.  But  the  disturbing  part  is  not 
that  Senator  Mack  introduced  this  bill, 
the  disturbing  poinjt  is  that  Alan 
Greenspan,  the  Chaiaman  of  the  Fed- 
eral Reserve,  has  endorsed  that  legisla- 
tion. I 

Now.  lest  anyone  t4ink  I  am  making 
this  up,  I  have  the  hearing  transcript 
where  Mr.  Greenspan  basically.  In  open 
hearings,  s&id  he  end(^rsed  that  legisla- 
tion. Mr.  President,  hpre  is  the  hearing 
record.  This  is  a  verbatim  transcript 
from  September  22,  '  1995,  before  the 
Senate  Banking,  Hoiising,  and  Urban 
Affairs  Committee.  I  jwUl  just  read  the 
portion  about  Mr.  Grepnspan.  It  says: 

Your  bill  [referring  Ito  Senator  Mack] 
which  we  fully  support—  I 

The  rest  does  not  rjjake  much  sense. 
The  most  important^  he  said,  "Your 
bill,  which  we  fully  support." 

Mr.  Greenspan  has  come  out  In  sup- 
port of  taking  out  of- consideration,  in 
setting  their  policies]  any  concern  for 
unemployment. 

We  will  look  now  at,  the  history.  Be- 
tween February  1994  ajnd  February  1995, 


1  year,  he  raised  interest  rates  by  3  full 
percentage  points.  Why?  Well,  in  the 
fear  that  inflation  might  happen.  But 
when  asked,'  Mr.  Greenspan  himself 
said  there  was  no  inflation.  Yet  he 
raised  interest  rates  3  percentage 
points.  I  might  point  out,  Mr.  Presi- 
dent, that  Mr.  Greenspan  raised  those 
interest  rates  five  times  before  the 
election  of  1994 — five  times  he  raised 
interest  rates.  The  economy  came  to  a 
grinding  halt.  Wages  were  depressed. 
People  were  not  hiring.  Business  could 
not  invest.  The  economy  became  more 
stagnant  in  1994. 

I  might  also  point  out  there  has  been 
some  talk  lately  that  the  Fed  is  loosen- 
ing up  and  starting  to  reduce  interest 
rates.  I  can  Imagine  Mr.  Greenspan 
wanting  to  get  reappointed  as  Fed 
Chairman  and  wanting  to  look  good  so 
he  brought  interest  rates  down  a  little 
bit.  In  1  year,  February  1994  to  Feb- 
ruary 1995.  Mr.  Greenspan  raised  inter- 
est rates  3  percentage  points.  From 
Febriiary  1995  to  this  February,  they 
have  only  gone  down  three-quarters  of 
1  point — three-quarters  of  1  point.  I 
think  that  says  it  all. 

Again,  he  raised  interest  rates,  no  in- 
flation in  sight.  But  because  of  Mr. 
Greenspan's  narrow  vision,  he  dajnaged 
our  economy  and  limited  the  oppor- 
tunity of  millions  of  Americans  to  se- 
cure employment.  Rather  than  viewing 
rising  incomes  of  average  Americans  as 
a  good  thing.  Alan  Greenspan  used  it  as 
a  threat  of  future  inflation. 

Mr.  President,  inflation  today  is  at 
Its  lowest  point  in  30  years,  with  only 

1  year  being  an  exception.  Unemploy- 
ment is  now  at  5.7  percent  and  has  been 
below  6  percent  for  17  months.  I  might 
point  out  that  the  law  stipulates  as  a 
goal  4  percent  unemplojrment,  not  6 
percent. 

Mr.  President,  unemployment  is 
high,  just  below  6  percent  while  Infla- 
tion is  down.  All  is  not  well  in  our 
economy.  Real  incomes  of  average  fam- 
ilies have  been  falling.  This  past  Sun- 
day's Washington  Post  had  a  chart 
which  showed  the  family  incomes  from 
1979  to  1993.  The  top  20th  of  our  Nation 
had  their  incomes  rise  by  29  percent, 
better  than  2  percent  per  year  for  the 
top  5  percent  of  our  country.  However, 
those  In  the  middle  saw  their  standard 
of  living  drop  by  2.6  percent.  The  top  5 
percent  had  their  incomes  rise  by  29 
percent;  the  middle  had  a  drop  of  2.6 
percent.  Those  families  in  the  bottom 
40  percent  of  our  population  saw  their 
incomes  actually  fall  during  that  pe- 
riod of  time — not  go  up.  but  actually 
fall.  For  the  bottom  20  percent,  they 
fell  by  more  than  1  percent  a  year;  the 
top  5  percent  in  income  in  our  country 
increased  their  incomes  by  better  than 

2  percent  a  year.  The  bottom  20  percent 
saw  their  incomes  fail  by  1  percent  a 
year  over  that  same  period  of  time. 

It  has  not  always  been  that  way. 
From  1966  to  1979  all  groups  saw  rising 
incomes    of   more    than    1    percent    a 


year— all  groups.  Each  one-fifth  of  the 
population  saw  real,  genuine  gains 
above  1  percent  per  year  in  sharing  in 
America's  growth.  Not  anymore.  A  few 
at  the  top  are  making  more  and  more 
and  the  people  in  the  middle  are  either 
stasring  stagnant  or  they  are  going 
down.  Now,  there  axe  probably  a  lot  of 
reasons  for  this  change.  One  of  the  rea- 
sons we  are  seeing  this  lack  of  Income 
growth  across  the  board  is  a  purpose- 
ful, deliberate,  slow-growth  policy 
pushed  by  the  Chairman  of  the  Federal 
Reserve  Board.  Always  fearful  of  infla- 
tion, even  when  little  threat  exists,  he 
has  used  his  position  to  maximize  in- 
terest rates  relative  to  inflation, 
smothering  any  hint  of  substantial 
growth. 

Mr.  President,  Mr.  Greenspan  cannot 
have  it  both  ways.  He  cannot  raise  in- 
terest rates  by  3  percent,  say  that 
there  is  some  threat  of  inflation  out 
there  but  he  cannot  put  his  finger  on 
it,  and  then  turn  right  around  as  he  is 
raising  those  interest  rates  and  suggest 
that  the  Consumer  Price  Index  possibly 
overstates  inflation  by  as  much  as  1  to 
1.5  percent.  How  can  he  say  that  infla- 
tion is  threatening  and  then  turn 
around  and  say  that  the  Consumer 
Price  Index  overstates  it  by  1  to  1.5 
percent  when  Inflation  is  only  about  2,5 
percent  per  year  right  now.  Yet  Mr. 
Greenspan  has  tried  to  have  it  both 
ways. 

The  President  and  the  CBO  are  look- 
ing at  the  economy  right  now  growing 
at  about  2.5  percent  over  the  long  term. 
We  had  a  big  debate  here  last  year,  Mr. 
President,  about  what  the  economy  is 
going  to  do  In  the  future,  what  our 
budget  ought  to  be  and  everything.  If 
the  economy  can  grow  by  an  extra 
point,  say  3.5  percent,  the  impact  on 
Americans'  standard  of  living  over  a 
period  of  time  would  be  huge.  How 
much?  Trillions  of  dollars,  trillions  of 
doUau^  in  additional  income  for  Amer- 
ica, thousands  of  dollars  for  the  aver- 
age family  a  year,  if  we  had  a 
progrowth  policy  at  the  Federal  Re- 
serve Board. 

Even  if  we  cannot  get  to  3.5  percent, 
if  we  could  get  it  to  3  percent,  we  could 
wipe  out  our  deficit,  balance  our  budg- 
et, provide  better  wages  for  Americans, 
more  job  opportunities  and  probably 
reduce  unemployment.  But  it  is  going 
to  take  a  different  person  at  the  helm 
of  the  Federal  Reserve  to  make  this 
happen. 

Now,  I  had  in  the  past  called  upon 
the  President  to  nominate  a  different 
person.  someone  with  a  more 
progrowth  policy  to  head  the  Federal 
Reserve.  I  am  pleased  that  the  Presi- 
dent has  suggested  we  need  a  debate 
about  the  ability  of  the  economy  to 
perform  at  a  higher  growth  rate  over 
the  long  term.  As  I  understand  it.  from 
reading  the  newspapers  last  week,  the 
President  wanted  to  appoint  Felix 
Rohatyn  to  be  Vice  Chairman  of  the 
Federal  Reserve.  I  do  not  know  this. 
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but  I  assume  the  President  felt  that 
with  Mr.  Rohatyn,  who  is  a  progrowth 
individual,  there  would  be  good  debate 
at  the  Federal  Reserve  about  the  need 
for  progrowth  policies.  But  there  was 
solid  opposition  from  some  on  the 
other  side  of  the  aisle  here  in  the  Sen- 
ate on  the  Banking  Committee,  and 
they  said  no  way  would  they  i)ermit 
Felix  Rohatyn  to  be  approved  and  to  go 
through  for  conflrmation. 

I  find  that  very  disturbing,  Mr.  Presi- 
dent, that  a  person  of  the  caliber  of 
Felix  Rohatyn  is  turned  down  before 
we  even  have  one  hearing,  turned  down 
by  people  on  the  other  side  of  the  aisle, 
I  think,  because  they  did  not  want  this 
debate  to  take  place.  That  is  a  shame. 
I  think  it  is  a  great  loss.  U  America  is 
to  achieve  greatness,  we  have  to  allow 
the  economy  to  grow  faster. 

Now,  bond  traders  on  Wall  Street  will 
always  be  pushing  for  a  tighter  mone- 
tary policy.  I  understand  that.  But  the 
President  and  the  Chairman  of  the  Fed- 
eral Reserve  Board  need  to  look  more 
broadly  at  the  needs  of  the  whole  econ- 
omy and  the  welfare  of  American  fami- 
lies who  need  an  improved  standard  of 
living  and  not  just  the  welfare  of  the 
bonds  traders  on  Wall  Street. 

Mr.  President,  so  I  do  not  seem  like 
a  voice  crying  in  the  wilderness,  I  will 
read  parts  of  an  article  by  the  editor  in 
chief  of  U.S.  News  &  World  Report, 
Mortimer  Zuckerman,  February  12, 
1996,  entitled  "Chairman  Greenspan, 
Retired." 

I  want  to  read  a  couple  parts  of  this, 
from  the  February  12,  1996,  U.S.  News  & 
World  Report: 

The  Federal  Reserve  Board  cut  the  federal 
funds  rate  last  week,  right?  Wrong!  Yes. 
nominal  rates  went  down  a  minuscule  one 
quarter  of  1  percent. 

Mr.  Greenspan  looked  good  sasring  he 
is  cutting  interest  rates.  Mr. 
Zuckerman  is  pointing  out  they  really 
did  not  go  down. 

But  real  rates,  adjusted  for  Inflation,  actu- 
ally have  Increased  because  the  Inflation 
rate  has  fallen  faster  over  the  past  several 
months  than  has  the  Federal  funds  rate. 
Running  scared  from  a  phantom  Inflation, 
Alan  Greenspan's  "dear  money'  leadership 
has  caused  the  Fed  to  exert  a  monetary 
choke  hold  on  one  of  the  weakest  economic 
recoveries  since  World  War  n.  at  the  cost  of 
billions  of  dollars  in  lost  output  and  tens  of 
thousands  of  uncreated  jobs. 

Mr.  Zuckerman  has  it  right.  He  goes 
on: 

Just  to  keep  real  rates  where  they  were. 
the  federal  funds  rate  would  have  had  to 
have  gone  down  by  as  much  as  a  full  percent- 
age point.  Instead,  we  have  a  fed  funds  rate 
that  Is  still  nearly  3  points  above  the  most 
recent  quarterly  Inflation  rate,  much  higher 
than  normal  by  historical  standards.  What's 
more,  this  Is  not  only  the  wrong  battle,  it  is 
the  wrong  target.  Higher  Interest  rates  hurt 
manufacturing  more  than  services,  yet  man- 
ufacturing inflation  has  not  been  a  problem. 
In  fact,  we  are  experiencing  the  worst  manu- 
facturing slow  down  since  1991.  and  the  indi- 
cators suggest  even  more  weakness  ahead. 
Just  last  month,  for  example,  nonfarm  em- 


ployment fell  by  201,000  Jobs.  No  wonder 
more  and  more  buslnesspeople,  from  the  Na- 
tional Association  of  Manufacturers  to  M&ln 
Street  and  Wall  Street,  are  so  unhappy  with 
Federal  Reserve  policy. 

Mr.  Zuckerman  goes  on,  in  another 
part  of  his  article,  to  say  this: 

The  Jobless  recovery  of  the  early  1990s  has 
become  the  wageless  expansion  of  the  mid- 
1990s.  We  have  no  wage  pressure  on  prices. 
We  also  have  no  import  inflation  because  of 
a  strong'er  dollar.  At  the  consumer  level. 
spending  Is  very  weak,  reflecting  stagnant 
personal  Income  and  real  wages.  Retail  sales 
growth,  which  averaged  7.8  percent  during 
1994,  declined  to  less  than  5  percent  In  1995. 
In  the  final  quarter  of  the  year,  consumer 
spending  was  growing  at  an  annual  rate  of  1 
percent  or  so;  adjusted  for  Inflation,  that's 
an  actual  decline.  As  a  result,  so-called  de- 
mand-pull inflation— when  hot  consumer 
spending  pulls  up  prices — is  nonexistent. 
What  we  do  have  Is  a  buildup  In  Inventories, 
especially  of  durable  goods,  that  Is  bound  to 
slow  the  economy  even  more. 

Last,  Mr.  Zuckerman  closes  his  arti- 
cle by  saying  the  following: 

We  must  do  better.  The  fear  of  Inflation 
has  proved  to  be  a  chimera.  Short  rates  have 
come  down  too  little  and  too  late  to  boost  a 
weakening  economy.  The  country  does  not 
have  to  endure  the  effects  of  the  Fed's 
mlsjudgments  In  1995  being  extended  Into 
1996. 

Alan  Greenspan's  term  as  Fed  chairman 
would  not  survive  a  Democratic  Congress.  It 
ought  not  survive  a  Republican  one  either. 
Congressional  Republicans  should  recognize 
that  none  of  their  programs  to  cut  back  gov- 
ernment will  survive  a  slow-growing  econ- 
omy that  fails  to  provide  Americans  with 
good  Jobs  and  a  sense  of  optimism  about  the 
future.  The  Inflationary  obsession  of  the  Fed 
Is  not  healthy;  It  Is  reactionary.  It  is  cramp- 
ing out  todays  and  sacrificing  our  tomor- 
rows. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  Mr. 
Zuckerman's  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  U.S.  News  &  World  Report,  Feb.  12. 

1996] 

CHAIR.MAN  Greenspan.  Retired 

(By  Mortimer  B.  Zuckerman) 

The  Federal  Reserve  Board  cut  the  federal 
funds  rate  last  week,  right?  Wrong!  Yes. 
nominal  rates  went  down  a  minuscule  one 
quarter  of  1  percent.  But  real  rates,  adjusted 
for  Inflation,  actually  have  increased  be- 
cause the  Inflation  rate  has  fallen  faster  over 
the  past  several  months  than  has  the  federal 
funds  rate.  Running  scared  from  a  phantom 
Inflation.  Alan  Greenspan's  "dear  money" 
leadership  has  caused  the  Fed  to  exert  a 
monetary  choke  hold  on  one  of  the  weakest 
economic  recoveries  since  World  War  n.  at 
the  cost  of  billions  of  dollars  in  lost  output 
and  tens  of  thousands  of  uncreated  Jobs. 

Just  to  keep  real  rates  where  they  were, 
the  federal  funds  rate  would  have  had  to 
have  gone  down  by  as  much  as  a  full  percent- 
age point.  Instead,  we  have  a  fed  funds  rate 
that  Is  still  nearly  3  points  above  the  most 
recent  quarterly  inflation  rate,  much  higher 
than  normal  by  historical  standards.  What's 
more,  this  Is  not  only  the  wrong  battle.  It  Is 
the  wrong  target.  Higher  Interest  rates  hurt 
manufacturing  more  than  services,  yet  man- 


ufacturing Inflation  has  not  been  a  problem. 
In  fact,  we  are  experiencing  the  worst  manu- 
facturing slowdown  since  1991.  and  the  indi- 
cators suggest  even  more  weakness  ahead. 
Just  last  month,  for  example,  nonfarm  em- 
ployment fell  by  201.000  Jobs.  No  wonder 
more  and  more  buslnesspeople.  from  the  Na- 
tional Association  of  Manufacturers  to  Main 
Street  and  Wall  Street,  are  so  unhappy  with 
Federal  Reserve  policy. 

The  traditional  central  bank  role  Is  to 
take  away  the  booze  when  the  party  gets  too 
raucous.  But  what  we  have  today  Is  a  glass  of 
water  served  to  a  gathering  of  teetotalers. 
There  Is  no  Inflation  to  fight.  The  nominal 
rate  Is  about  2  percent  for  the  last  quarter  of 
1995.  and  even  that  Is  overstated  by  as  much 
as  1  percentage  point.  In  short.  Inflation  Is 
declining  instead  of  rising,  as  It  usually  does 
at  this  point  in  a  business  cycle — a  clear  tip- 
off  that  the  economy  Is  not  In  good  shape. 
Even  the  Fed's  key  Indicator  of  Inflation— 
the  time  it  takes  for  vendors  to  make  deliv- 
eries of  capital  goods — Is  stable.  In  contrast 
to  the  stretching  out  that  occurred  at  the 
end  of  1994.  Unit  labor  costs  (wages  and  bene- 
fits adjusted  for  productivity),  which  make 
up  two  thirds  of  a  product's  price,  are  no 
higher  today  than  they  were  a  year  ago— the 
first  time  we  have  had  zero  growth  In  this 
Index  for  30  years. 

The  Jobless  recovery  of  the  early  1990s  has 
become  the  wageless  expansion  of  the  mid- 
1990s.  We  have  no  wage  pressure  on  prices. 
We  also  have  no  Import  Inflation  because  of 
a  stronger  dollar.  At  the  consumer  level, 
spending  Is  very  weak,  reflecting  stagnant 
personal  Income  and  real  wages.  Retail  sales 
growth,  which  averaged  7.8  percent  during 
1994.  declined  to  less  than  5  percent  In  1996. 
In  the  final  quarter  of  the  year,  consumer 
spending  was  growing  at  an  annual  rate  of  1 
percent  or  so;  adjusted  for  Inflation,  that's 
an  actual  decline.  As  a  result,  so-called  de- 
mand-pull Inflation — when  hot  consumer 
spending  pulls  up  prices — is  nonexistent. 
What  we  do  have  is  a  buildup  In  inventories, 
especially  of  durable  goods,  that  Is  bound  to 
slow  economy  even  more. 

Meanwhfle.  the  deficit  continues  to  decline 
and  In  1996  and  1997  will  create  more  fiscal 
drag  because  no  agreement  has  been  reached 
on  the  budget,  thereby  squeezing  discre- 
tionary government  spending  even  more 
harshly.  Exports  are  constrained  by  the 
weakness  of  our  biggest  trading  partners. 

Only  corporate  Investment  is  booming, 
boosting  supply  more  rapidly  than  consump- 
tion—another clear  antidote  to  any  Infla- 
tionary pressure.  But  it  Isn't  enough;  Merrill 
Lynch  Is  Justified  in  lowering  Its  forecast  for 
U.S.  economic  growth  to  less  than  2  percent 
for  1996,  the  first  half  being  particularly 
weak. 

We  must  do  better.  The  fear  of  Inflation 
has  proved  to  be  a  chimera.  Short  rates  have 
come  down  too  little  and  too  late  to  boost  a 
weakening  economy.  The  country  does  not 
have  to  endure  the  effects  of  the  Fed's 
mlsjudgments  In  1995  being  extended  Into 
1996. 

AlSLU  Greenspan's  term  as  Fed  chairman 
would  not  survive  a  Democratic  Congress.  It 
ought  not  survive  a  Republican  one  either. 
Congressional  Republicans  should  recognize 
that  none  of  their  programs  to  cut  back  gov- 
ernment will  survive  a  slow-growing  econ- 
omy that  fails  to  provide  Americans  with 
good  Jobs  and  a  sense  of  optimism  about  the 
future.  The  inflationary  obsession  of  the  Fed 
is  not  healthy;  It  Is  reactionary.  It  Is  cramp- 
ing our  todays  and  sacrificing  our  tomor- 
rows. 

Mr.  HARKIN.  Mr.  President,  as  Mr. 
Zuckerman  has  said,  we  need  to  stop 
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chasing  the  ghost  of  inflation.  We  need 
to  appoint  a  respected  individual  who 
will  take  a  balancad  view  about  the 
needs  of  our  econonty  and  not  place  a 
choke  hold  on  our  Nlation  each  time  it 
strives  to  move  forward  with  any  real 
speed.  Since  Alan  Greenspan  became 
Chairman  of  the  Federal  Reserve,  the 
economy  has  grown  l)y  a  dismal  2.1  per- 
cenO,  compared  to  3.4  percent  from  1959 
through  1987.  I 

Again,  the  cost  la  in  the  mega-bil- 
lions of  dollars,  that  it  has  cost  our 
economy  because  o\  Mr.  Greenspan's 
position.  Many  economists  are  now 
looking  at  growth  fdr  1996  at  around  2 
percent  with  the  current  Federal  Re- 
serve policies. 

Mr.  President,  there  is  another  meet- 
ing of  the  Open  Market  Committee  on 
March  26.  In  reading  the  popular  press, 
there  is  some  indication  that  Mr. 
Greenspan  has  kind  pf  leaked  out  that 
there  could  possibly  !be  another  cut  in 
interest  rates.  What,  ia  quarter  of  a  per- 
cent? As  Mr.  Zuckerinan  say^,  the  last 
quarter  of  a  percent  iictually  was  not  a 
cut  at  all.  It  needed  to  go  down  by  a 
full  percentage  point-  So.  even  if  Mr. 
Greenspan  reduces  interest  rates  by  an- 
other quarter  of  a  percent,  which  he  is 
probably  going  to  doi  it  does  not  mean 
that  much.  i 

One  last  thing.  We  should  also  be 
concerned  about  Mr.  jGreenspan's  seem- 
ing inability  to  seel  upcoming  reces- 
sions, even  when  he  i^  right  in  the  mid- 
dle of  them.  Agaid,  what  does  the 
record  show?  j 

Alan  Greenspan  wak  the  Chairman  of 
Gerald  Ford's  Councm  of  Economic  Ad- 
visers. I  understand  khat  he  is  the  au- 
thor of  the  famous  WIN  button.  Those 
of  us  who  started  our  political  careers 
about  that  time  remember  the  button: 
WIN,  Whip  Inflation  Now.  Everybody 
wore  those.  President  Ford  heeded 
Alan  Greenspan's  adfice  as  he  derailed 
job-creation  measures  and  our  Nation 
plunged  into  a  recession. 

We  need  to  focus  oa  Mr.  Greenspan's 
time  as  Chairman  (if  the  Council  of 
Economic  Advisers  i;i  1974  and  1975.  It 
was  clearly  a  time  of  high  inflation, 
mainly  caused  by  tie  first  oil  shock. 
But  it  was  also  a  time  of  sharp  reces- 
sion. 

As  the  Nation  was  moving  into  reces- 
sion, Alan  Greenspaa  was,  reportedly 
favorable  to  tax  increases  as  a  means 
to  fight  inflation.  H»  urged  President 
Ford  to  kill  legislation  designed  to  cre- 
ate jobs  and  stimulatje  the  economy. 

A  few  months  later,  when  the  reces- 
sion was  fully  in  blodm,  he  changed  his 
mind  and  wanted  tix  cuts.  But  that 
was  too  late  for  mary  families,  as  un- 
employment exploded  from  5.4  percent 
in  the  simimer  of  IS  74,  passing  8  per- 
cent by  June  of  1975  I  am  not  saying 
Alan  Greenspan  caus(;d  the  recession  of 
1974.  What  I  am  saying  is  he  was  so  fo- 
cused on  inflation  hi;  could  not  see  it 
coming,  and  he  propcsed  just  the  oppo- 


site remedy,  and  that 
Ford  followed 


is  what  President 


More  recently,  in  1990  and  1991.  as 
Chairman  of  the  Federal  Reserve,  Alan 
Greenspan  was  very  slow  in  reducing 
interest  rates.  Last  month  the  Wall 
Street  Journal  reported  on  the  just-re- 
leased Fed  transcripts  of  1990.  Mr. 
President,  the  transcripts  of  Federal 
Reserve  Board  meetings  are  kept  secret 
for  5  years,  and  then  they  are  released. 
We  just  got  the  transcripts  of  the 
meetings  back  in  1990.  On  January  24, 
1996,  the  Wall  Street  Journal  had  an  ar- 
ticle by  David  Wessel,  talking  about 
those  transcripts.  Here  is  what  the  ar- 
ticle said. 

Newly  released  transcripts  of  closed-door 
deliberations  at  the  Fed  show  that  Mr. 
Greenspan  didn't  see  a  recession  unfolding 
until  very  late  that  year. 

"There  are  forecasts  of  thunderstorms  and 
everyone  Is  saying,  'Well,  the  thunder  has 
occurred  and  the  lightning  has  occurred  and 
it's  raining.'  But  nobody  has  stuck  his  hand 
out  the  window,"  Mr.  Greenspan  told  fellow 
Fed  policymakers  on  Oct.  2.  1990. 

"And  at  the  moment.  "  he  added,  "It  Isn't 
raining.  .  .  .  The  economy  has  not  yet  slipped 
into  a  recession." 

The  recession,  the  official  arbiters  at  the 
National  Bureau  of  Economic  Research  de- 
termined much  later,  began  in  July  1990,  a 
month  before  Iraq  Invaded  Kuwait. 

And  yet,  by  October,  Mr.  Greenspan 
still  coxild  not  see  that  we  were  in  a  re- 
cession. 

There  is  more  in  the  Wall  Street 
Journal  article  I  would  like  to  read, 
Mr.  President,  but  I  see  others  on  the 
floor  who  would  like  to  speak.  It  talks 
about  the  meetings  that  were  held  in 
1990  and  1991,  when  we  were  clearly  in 
a  recession.  Yet,  Mr.  Greenspan  could 
not  see  it. 

"By  December  18,"  almost  6  months 
after  the  recession  started,  "Mr.  Green- 
span finally  had  enough  data  to  con- 
clude that  a  recession — then  nearly  5 
months  old — had  begun."  Again,  quotes 
from  his  minutes. 

"We  have  severe  recessionary  i>ressures," 
he  told  the  Open  Market  Committee,"  but 
recessions  always  end. 

"At  some  point,"  he  said  confidently, 
"we're  going  to  come  out  of  this." 

He  was  right,  the  recession  officially  ended 
in  March  1991. 

Mr.  President,  I  a^k  unanimous  con- 
sent this  entire  January  24,  1996  Wall 
Street  Journal  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal,  Jan.  24,  1996.) 
Economy— E\'EN  the  Fed's  Greenspan  Is 

Fallible  when  Trying  to  Predict  a  Re- 
cession 

(By  David  Wessel) 

Washington.— Federal  Reserve  Chairman 
Alan  Greenspan,  often  caricatured  as  a  dour 
pessimist,  didn't  see  the  gathering  storm 
clouds  when  he  peered  Into  his  crystal  ball  In 
1990. 

Newly  released  transcripts  of  closed-door 
deliberations  at  the  Fed  show  that  Mr. 
Greenspan  didn't  see  a  recession  unfolding 
until  very  late  that  year. 

"There  are  forecasts  of  thunderstorms  and 
everyone  is  saying,  'Well,  the  thunder  has 


occurred  and  the  lightning  has  occurred  and 
It's  raining.'  But  nobody  has  stuck  his  band 
out  the  window,"  Mr.  Greenspan  told  fellow 
Fed  policymakers  on  Oct.  2,  1990. 

"And  at  the  moment,"  he  added,  "It  Isn't 
raining.  .  .  .  The  economy  has  not  yet 
slipped  into  a  recession." 

The  recession,  the  official  arbiters  at  the 
National  Bureau  of  Economic  Research  de- 
termined much  later,  began  in  July  1990,  a 
month  before  Iraq  Invaded  Kuwait. 

The  Fed  cut  short-term  Interest  rates  one- 
quarter  percentage  point  In  July  1990,  ex- 
plaining the  move  as  a  one-time  attempt  to 
offset  the  effects  of  a  credit  crunch.  But  de- 
spite concerns  expressed  inside  and  outside 
the  Fed  about  the  weakening  economy,  Mr. 
Greenspan  resisted  cutting  rates  again  until 
Oct.  29,  1990,  after  Congress  and  President 
Bush  agreed  on  a  deficit-reduction  accord. 
That  quarter-point  rate  cut  was  followed  by 
three  more  of  the  same  size  before  the  end  of 
the  year. 

At  the  time,  the  Fed  was  criticized  by 
some — and  by  many  In  the  months  that  fol- 
lowed—for responding  too  sluggishly  to  a  de- 
teriorating economy.  But  in  public  com- 
ments, Mr.  Greenspan  has  been  reluctant  to 
confess  he  erred,  griven  the  information 
available  to  him  at  the  time. 

The  transcripts,  released  yesterday  after 
the  customary  delay  of  five  years,  show  that 
the  Fed  was  contemplating  Interest  rate  in- 
creases for  much  of  the  earlier  part  of  1990. 

By  summer,  signs  that  a  credit  crunch  was 
hurting  the  economy  proliferated.  For  that 
reason,  Mr.  Greenspan  persuaded  the  Fed  to 
cut  Interest  rates  by  Vi-percentage  point. 
Still,  in  early  July,  he  told  Fed  officials  that 
the  reluctance  of  businesses  and  consumers 
to  borrow  and  bankers  to  lend,  "which  I  be- 
lieve historically  would  almost  always  have 
dumped  as  into  a  recession,  failed  to  do 
so.  .  .  ." 

Although  other  Fed  officials  were  worried 
about  the  economy,  they  didn't  anticipate  a 
recession  either.  "It's  clear  to  me  the  econ- 
omy is  weaker  than  as  projected,"  Fed  gov- 
ernor David  MuUins  said  In  July,  "but  there 
are  no  compelling  signs  that  we  are  headed 
for  a  recession." 

At  a  pivotal  meeting  on  Aug.  21,  however, 
there  was  growing  sentiment  for  cutting  In- 
terest rates  to  stimulate  the  economy,  but 
also  concern  about  the  inflationary  pressures 
created  by  rising  oil  prices.  With  Mr.  Green- 
span's blessing,  the  Fed  agreed  that  Interest 
rate  cuts  were  likely  soon. 

But  the  chairman,  backed  by  Fed  staff 
economists,  continued  to  resist  the  notion 
that  the  U.S.  had  entered  a  recession.  "I 
think  there  are  several  things  we  can  stipu- 
late with  some  degree  of  certainty,"  he  told 
the  Fed  at  the  Aug.  21  meeting,  "namely 
that  those  who  argue  that  we  are  already  in 
a  recession  .  .  .  are  reasonably  certain  to  be 
wrong." 

They  weren't  wrong,  of  course.  But  Mr. 
Greenspan  argued  that  there  was  little  the 
Fed  could  do  to  help  the  economy  because 
everything  hinged  on  oil  prices.  "I  would 
suspect  at  this  point,"  the  chairman  said, 
"that  the  Pentagon  has  more  policymaking 
clout  than  we  do  because  it's  fairly  obvious 
looking  around  the  world  that  if  oil  [prices] 
go  up  and  oil  [production]  comes  down,  that 
will  have  profound  effects.  ..." 

Although  Mr.  Greenspan  had  the  leeway  to 
cut  rates  sooner,  he  waited  until  Congress 
approved  a  deficit-reduction  accord  in  Octo- 
ber. Even  then.  Fed  economists  remained  op- 
timistic about  the  economy.  "Incoming  data 
.  .  .  have  not  provided  clear-cut  Indications 
that  we  are  headed  toward  even  a  mild  reces- 
sion,' chief  Fed  forecaster  Michael  Prell  told 
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officials  In  October,  three  months  after  the 
recession  had  begun. 

By  mid-November,  the  Fed  staff  was  losing 
confidence  in  Its  sunny  forecast.  "The  sig- 
nals of  a  downturn  still  are  limited,"  Mr. 
Prell  told  officials,  "but  there  certainly  are 
some  now."  Mr.  Mulllns,  then  Fed  vice  chair- 
man, no  longer  was  mincing  words.  "I  think 
we  have  a  recessionary  psychology  in  full 
bloom,"  he  declared. 

But  even  as  Mr.  Greenspan  told  Fed  offi- 
cials in  a  telephone  conference  call  on  Dec.  7 
that  he  had  just  cut  short-term  interest 
rates  to  help  stimulate  the  weak  economy, 
he  sounded  skeptical  that  it  had  slid  into  re- 
cession. New  factory  orders  still  weren't 
showing  the  typical  recession  pattern,  he  ar- 
gued, though  he  continued  to  worry  about 
damage  from  the  credit  crunch. 

By  Dec.  18,  Mr.  Greenspan  finally  had 
enough  data  to  conclude  that  a  recession- 
then  nearly  five  months  old— had  begun.  "We 
have  severe  recessionary  pressures,"  he  told 
the  Open  Market  committee.  "But  recessions 
always  end." 

"At  some  point,"  he  said  confidently, 
"we're  going  to  come  out  of  this." 

He  was  right.  The  recession  officially 
ended  In  March  1991. 

Mr.  HARKIN.  Mr.  President,  we  face 
another  period  of  high  risk  for  the 
economy  to  plunge  into  recession.  Do 
we  want  Alan  Greenspan,  whose  main 
focus  has  always  been  on  inflation,  to 
be  in  charge  of  Federal  Reserve  policy? 
I  think  the  answer  is  clearly  no. 

There  are  two  vacancies  on  the  Fed- 
eral Reserve  Board.  As  I  said  earlier, 
the  President  wanted  to  appoint  Felix 
Rohaytn  to  one  of  those  positions, 
making  him  'Vice  Chairman  of  the 
Board.  Mr.  Rohaytn  is  a  man  with  an 
extremely  distinguished  career.  Most 
notably,  he  is  credited  as  the  guiding 
hand  that  led  New  York  City  from  the 
edge  of  default  and  economic  ruin  back 
to  health. 

I  remember  that  debate.  I  was  in  the 
House  of  Representatives  at  the  time.  I 
represented  a  very  rural  district  from 
Iowa.  I  listened  to  Mr.  Rohaytn  at  the 
time  as  he  maule  his  case  for  the  New 
York  City  bailout,  as  it  was  called,  and 
for  the  Federal  Government  and  for  the 
Congress  to  assist  in  that  process.  It 
was  not  in  my  best  interests,  rep- 
resenting a  rural  district,  to  vote  for 
New  York  City.  In  fact,  I  took  some 
pretty  bad  political  hits  for  doing  so. 
But  I  believed  it  was  the  right  thing  to 
do. 

Congress  passed  it.  New  York  City 
was  able  to  pay  its  bills  and  avoid  de- 
fault. It  solved  many  of  its  problems 
with  a  growth  policy  initiated  by  Felix 
Rohaytn. 

He  believes  in  growth.  I  find  it  hard 
to  believe  that  anyone  would  want  to 
oppose  his  nomination.  This  is  particu- 
larly true  when  the  discussion  was  to 
have  him  as  a  counterweight  to  Alan 
Greenspan's  orientation  to  focus  on  in- 
flation; to  have,  as  I  understand  it, 
with  the  present  one,  to  have  a  debate 
about  the  policy  of  the  Fed.  But  oppo- 
sition from  some  on  the  other  side  of 
the  aisle  has,  frankly,  killed  the  nomi- 
nation of  Felix  Rohaytn. 


President  Clinton  said  last  Friday 
that  we  need  a  debate  within  the  Fed- 
eral Reserve  to  see  if  the  economy  can 
grow  faster  than  the  conventional  wis- 
dom of  a  2.5  percent  average,  without 
triggering  inflation.  We  need  that  de- 
bate. That  debate  will  not  take  place 
under  Alan  Greenspan. 

The  question  of  taking  the  Federal 
Reserve's  heavy  hand  of  high  interest 
rates  off  the  throttle  of  our  economy  is 
crucial  to  the  long-term  growth  of  our 
Nation.  But  to  not  even  allow  an  ap- 
pointment to  move  forward,  of  Mr. 
Rohasrtn,  so  we  can  engender  that  de- 
bate, start  that  debate,  is  absolutely 
wrong. 

As  I  said  in  my  remarks  last  week, 
]Mr.  Greenspan's  feet  are  flrmly  planted 
in  the  past.  Mr.  Greenspan's  focus  is 
not  on  average,  hard-working  Ameri- 
cans. It  is  not  on  our  families  in  the 
middle-income  brackets  of  America.  It 
is  not  on  the  manufacturing  sector 
that  has  to  invest  and  create  the  kind 
of  climate  that  will  employ  people  and 
let  wages  go  up.  No,  Mr.  Greenspan's 
focus  is  not  there.  His  focus  is  some 
phantom  inflation  out  there,  and  as 
long  as  inflation  can  be  kept  at  the 
lowest  possible  position  all  is  right 
with  the  world  in  Mr.  Greensi)an's 
view.  But  as  we  have  said  in  the  past, 
Mr.  President,  it  is  not  just  inflation 
that  we  have  to  be  concerned  about.  We 
have  to  be  concerned  about  unemploy- 
ment and  economic  growth.  And  Mr. 
Greenspan  is  not  concerned  about  ei- 
ther one  of  those. 

So,  again,  Mr.  President,  I  call  upon 
President  Clinton  to  pick  someone  else 
to  be  Chairmaji  of  the  Federal  Reserve 
Board,  someone  who  has  a  concept  of 
growth  and  what  growth  will  mean  to 
our  economy  and  the  incomes  of  aver- 
age Americans.  We  can  have  a  debate 
this  year.  I  think  we  will  have  it.  I 
hope  it  will  happen  in  the  Presidential 
races.  I  hope  that  we  have  it  in  all  of 
the  Senate  and  House  races  which  are 
up  this  year — about  what  the  proper 
rate  of  growth  ought  to  be  in  this  coun- 
try. 

Should  it  be  2.5  percent?  Should  it  be 
2  percent,  or  can  we  reasonably  expect 
to  grow  at  a  faster  rate?  I  happen  to 
come  down  on  the  side  of  progrowth.  I 
believe  our  economy  has  all  of  the 
underpinnings  to  grow  at  least  3.5  per- 
cent a  year.  I  might  even  make  the  ar- 
gument that  it  can  grow  faster  than 
that  without  triggering  inflation. 

We  are  truly  in  a  global  economy. 
Markets  abroad  can  send  in  goods  to 
this  country,  and  even  services,  to  keep 
any  kind  of  inflation  under  control  and 
under  check.  Rising  wages  will  not 
push  up  inflation  because  the  rising 
wages  will  just  barely  keep  up  with  the 
rising  productivity  of  American  work- 
ers. Our  American  workers  are  more 
productive  than  ever  before.  Yet,  their 
wages  are  not  keeping  up  with  their 
productivity.  If  we  let  wages  go  up  a 
little  bit,  it  will  kind  of  keep  up  with 


productivity.  That  means  people  have  a 
little  bit  more  money  to  go  out  and 
buy  some  goods.  That  means  that  our 
economy  will  grow. 

We  are  not  having  that  debate.  We 
can  have  that  debate.  As  I  said,  I  hope 
we  do  have  it  in  the  Presidential  races, 
and  I  hope  we  have  it  in  all  of  our  races 
this  year.  But  if  we  have  an  individual 
in  charge  of  the  Federal  Reserve  who 
believes  that  growth  cannot  be  above  2 
or  2.5  percent,  you  can  have  all  of  the 
debates  in  the  world,  because  the  Fed- 
eral Reserve  is  independent  and  they 
are  under  Mr.  Greenspan's  control  to 
throttle  down  on  that  economy.  We 
will  see  a  no-growth  policy  from  the 
Federal  Reserve  regardless  of  what  we 
might  say  in  our  individual  campaigns, 
or  what  we  in  the  Senate  or  the  House 
might  want  to  do  in  the  future. 

So,  Mr.  President,  I  think  it  is  unfor- 
tunate that  the  debate  about  the  poli- 
cies of  the  Fed  and  about  the  leader- 
ship of  the  Fed  is  not  undergoing  more 
scrutiny  than  it  is  in  our  news  media 
today.  We  are  all  wrapped  up,  I  know, 
in  the  New  Hampshire  primary,  and  be- 
fore that  in  the  Iowa  caucuses — who  is 
ahead?  Who  is  behind?  —and  a  flat  tax, 
and  all  the  other  stuff.  Yet,  the  single 
most  powerful  position  in  America  that 
has  to  do  with  our  economy,  what  our 
future  is  going  to  be  like,  what  our 
kids'  future  is  going  to  be  like,  what 
our  incomes  and  wages  and  job  possi- 
bilities are  going  to  be  like,  no  one  is 
talking  about  it. 

Thank  God  that  Mortimer 
Zuckerman  at  least  wrote  an  editorial 
in  U.S.  News  &  World  Report.  You  see 
little  about  it  in  the  Washington  Post 
and  newspapers  around  the  country. 
Everyone  just  assumes  that  Mr.  Green- 
span is  going  to  be  renominated  and 
take  the  position.  I  do  not  make  that 
assumption.  And  if  Mr.  Greenspan  is  in 
fact  renominated  by  the  President,  he 
will  come  here  for  hearings. 

I  intend,  if  that  is  the  case  In  the 
coming  weeks,  to  delve  more  into  Mr. 
Greenspan's  background  and  his  philos- 
ophy and  what  he  has  done  in  the  past, 
and  why  his  past  actions  should  war- 
rant a  no  vote  on  the  Senate  floor  for 
his  reconfirmation,  if  in  fact  the  Presi- 
dent renominates  him. 

So  I  say— not  a  warning,  simply  as  a 
statement  of  fact — that  this  is  one  Sen- 
ator who  is  not  going  to  allow  Mr. 
Greenspan,  if  he  is  renominated,  to  sail 
through  here  without  any  debate.  I  in- 
tend to  make  it  an  issue,  and  I  intend 
to  talk  about  it  and  talk  about  his 
stewardship  and  to  talk  about  his  no- 
growth  policies,  because  I  think  it  is 
that  important  for  our  economy  and 
for  our  country. 

Mr.  President,  I  yield  the  floor. 

Mr.  LE'VTN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 


EDUCATION 
Mr.  LE'VIN.  Mr.  President,  on  Janu- 
ary 26  the  Congress  passed  the  so-called 
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round   my   home 
these  last  few 
)u  I  find  amaze- 
realizes,  I  think 


continuing  resolutlob  which  tempo- 
rarily funds  the  Go\^mment  through 
March  15.  This  was  greeted  by  head- 
lines across  the  country.  The  headline 
that  touches  this  ran  in  the  Washing- 
ton Post  saying  that  the  Congress  had 
approved  a  funding  extension  averting 
the  third  shutdown  of  Grovemment. 

The  focus  of  the  pross  and  media  was 
understandable  becaqse,  in  fact,  that 
continuing  resolution  did  allow  us  to 
continue  the  Gove|Timent  through 
March  15.  But  whati  was  not  reaJly 
known  to  the  public  i  and  did  not  be- 
come clear  until  late4  was  that  embed- 
ded In  that  continuing  resolution  was  a 
massive  cut  in  education,  hitting  pro- 
grams which  I  think  rjiost  of  us  on  a  bi- 
partisan basis  in  this  Chamber  know 
work.  J 

There  was  an  efforll  made  to  restore 
those  education  fundi  in  the  continu- 
ing resolution.  Than  effort  received 
more  than  a  majority  jof  the  votes:  51  of 
us  voted  to  restore  !  those  education 
funds  and  40  of  us  vojted  against.  But, 
because  of  the  tech|iicalities  of  the 
Budget  Act,  there  haH  to  be  a  waiver 
which  required  60  vot^s.  So  a  majority 
did  not  rule  on  that  effort  to  restore 
these  education  funds. 

When  I  traveled  af 
State  of  Michigan  ii 
weeks,  I  must  tell  yf 
ment  when  the  public 
for  the  first  time,  th^t  in  that  resolu- 
tion that  was  peissed  to  keep  the  Gov- 
ernment going  until  March  15  were  his- 
toric cuts  in  education.  This  was  not 
about  cuts  in  the  grojwth.  That  is  not 
the  issue  in  this  one. 

Sometimes  there  is^  a  debate  around 
here  as  to  whether  jyou  are  slowing 
growth  or  cutting  tlie  program.  On 
these  education  cuts,]  these  are  dollar 
reductions  from  current  spending  lev- 
els of  a  historic  proportion  in  programs 
that  most  of  us  I  think  believe  in.  I  am 
going  to  get  into  some  of  those  cuts  in 
a  moment. 

But  what  was  truly  tironic  is  that  the 
same  day  that  we  werfe  cutting  funding 
for  math  and  science  tjeaching  by  $1  bil- 
lion, that  we  were  cutting  Pell  grants, 
and  School  to  Work  irants,  which  is  a 
newer  form  of  vocational  education, 
that  we  were  cutting  jcoUege  loan  pro- 
grams and  a  whole  hlost  of  other  pro- 
grams including  Heaq  Start,  the  same 
day  that  we  were  cutting  education  by 
$3  billion  on  an  annualized  basis,  we 
passed  a  new  version  df  a  conference  re- 
port on  defense  spebding  which  in- 
creased it  by  $7  billiop  above  the  Pen- 
tagon request  mainlf  for  planes  and 
ships  that  the  Pent^on  did  not  ask 
for.  j 

So,  on  the  one  hand,  within  hours  of 
each  other  we  cut  programs  for  edu- 
cation, which  are  critically  important, 
by  over  $3  billion 
b2isis  and  increased  defense  spending  by 
$7  billion  for  items  that  the  Pentagon 
did  not  request.  That 
matic  juxtaposition, 
and  terrible  priorities 


is  a  pretty  dra- 
it  seems  to  me. 


When  ray  people  back  home  found 
out  about  this  in  a  whole  host  of  meet- 
ings which  I  held  around  Michigan, 
they  are  tniiy  against  what  happened 
and  are  pleading  with  me  when  we 
come  back  to  try  to  reverse  these  cuts, 
because  this  is  not  a  done  deal.  These 
cuts  are  cuts  in  programs  through 
March  15,  which,  if  annualized,  lead  to 
a  $3  billion  cut.  They  do  not  have  to, 
and  they  should  not. 

When  this  resolution  was  presented 
to  us,  the  chairman  of  the  Appropria- 
tions Committee,  Senator  Hatfield, 
said  the  following.  He  said: 

I  cannot  for  the  life  of  me  ucderstaiid  the 
action  of  the  House  [of  Representatives].  I 
believe  It  Is  wrong.  It  puts  the  pun  to  our 
heads. 

He  went  on  to  say: 

We  have  found  ourselves  In  an  extraor- 
dinary parliamentary  situation  that  requires 
unanimous  consent  to  take  further  action. 
Unable  to  secure  that  consent,  we  have  been 
unable  to  once  again  uphold  a  Senate  posi- 
tion or  even  to  have  the  Senate  consider  a 
compromise. 

Senator  Hatfield  pointed  out  cor- 
rectly that  the  gun  is  to  the  Senate's 
head,  which  resulted  in  the  passage  of 
a  resolution  which  will  have  a  dra- 
matic negative  impact  on  the  funding 
of  education  in  America.  We  have  to  re- 
move that  gun  from  our  head  before 
March  15. 

We  should  be  here  during  these  few 
weeks  negotiating  these  issues  so  that 
gun  is  not  again  put  at  our  head,  so 
that  it  is  removed,  and  so  that  we  can 
try  to  repair  the  damage  that  resulted 
the  last  time  it  was  placed  to  our  head. 

The  title  I  program,  which  provides 
crucial  help  in  reswiing,  math,  and  writ- 
ing to  over  a  million  American  chil- 
dren, which  I  think  has  the  support  of 
the  education  community  across  the 
land,  that  title  I  program  was  cut  by  $1 
billion.  That  was  a  17-percent  cut  in 
title  I.  By  the  way,  one  of  the  ships 
which  was  added  which  was  not  re- 
quested by  the  Pentagon  was  slightly 
less  than  SI  billion. 

The  innovative  School-to-Work  Pro- 
gram was  cut  by  22  percent.  This  is  a 
program  which  helps  young  people  in 
high  school  make  the  transition  from 
school  to  work.  The  new  part  of  this 
program,  which  was  missing  in  the  old 
vocational  education  days,  is  that  the 
business  community  is  working  with 
the  high  schools  to  design  programs 
which  will  prepare  young  people  for 
real  jobs. 

I  have  been  to  these  programs  all 
over  the  State  of  Michigan.  I  have  been 
in  a  number  of  places  where  business 
people  at  a  meeting  with  students  are 
telling  the  students,  "When  you  com- 
plete this  progrjim,  when  you  achieve 
these  skills  that  you  are  going  to  get 
in  these  school-to-work  programs  in 
your  high  school,  we  guarantee  you  a 
job." 

I  never  remember  anything  like  that 
happening  when  I  was  in  high  school  in 


the  vocational  education  days  of  yore, 
when  the  business  community  was 
deeply  involved  in  a  partnership  with 
the  schools  and  was  so  confident  that 
the  skills  which  would  be  provided  to 
students  would  be  useful  to  them  that 
they  would  sit  in  a  room — in  one  case 
with  50  students — and  tell  every  one  of 
them,  "If  you  graduate  from  this  pro- 
gram, you've  got  a  job  with  our  com- 
pany." That  program,  that  innovative 
School-to-Work  Program,  was  cut  by  22 
percent. 

These  are  not  2-  and  3-percent  cuts 
across  the  board  to  help  us  reduce  the 
deficit.  These  are  massive  reductions 
in  programs  that  are  working.  It  is  a 
22-percent  reduction  in  School-to-Work 
money. 

Head  Start  was  cut.  In  higher  edu- 
cation. Pell  grants  were  cut  by  7  per- 
cent. The  Perkins  Loan  Program  was 
cut  by  25  percent.  State  student  incen- 
tive grants  were  cut  by  25  percent. 
Again,  I  emphasize  these  are  not  just 
slowdowns  in  the  rate  of  growth;  these 
are  actual  reductions  from  the  level  of 
funding  in  the  last  year. 

I  know  there  are  some  candidates  out 
there  who  have  recently  discovered 
that  middle-income  Americans  are  in 
the  middle  of  a  long-term  economic 
squeeze.  As  the  Senator  from  Iowa 
said,  middle  America's  income  has 
dropped  over  the  last  20  years  in  real 
terms  after  inflation  and  after  taxes. 
There  is  a  real  squeeze  that  has  been 
going  on  for  a  long  time. 

The  fact  that  some  folks  out  there 
are  discovering  it  for  the  first  time  Is 
not  the  point  of  my  remarks  this  morn- 
ing. What  is  the  point  of  my  remarks 
this  morning  is  that  I  am  glad  they 
have  finally  discovered  it  and  that  one 
of  the  ways  to  address  it  is  through 
education. 

We  know  that  there  is  a  clear  rela- 
tionship between  the  educational 
achievement  of  people  in  general  and 
their  incomes.  As  a  matter  of  fact,  the 
relationship  between  education,  train- 
ing, and  income  is  clearer  than  ever 
and  more  dramatic  than  ever.  The  gap 
between  a  lack  of  education  and  in- 
come is  greater  than  ever.  In  the  last 
15  years,  the  difference  in  pay  between 
college-educated  workers  and  those 
with  a  high  school  education  has  just 
about  doubled.  There  has  always  been  a 
difference,  but  that  difference  in  just  a 
15-year  period  has  about  doubled. 

So  we  know  what  education  can  do. 
We  know  what  training  can  do  in  terms 
of  income.  We  know  we  face  an  income 
squeeze.  So  what  is  the  response  of  this 
Congress?  A  significant  reduction  in 
education  programs  that  are  working. 

Head  Start  is  working.  This  is  not  a 
program  that  has  failed.  This  is  a  pro- 
gram that  has  produced  demonstrable 
achievement  across  the  country.  The 
surveys  of  Head  Start  programs  show 
that  people  who  graduate,  these  3-  and 
4-year-olds  who  are  in  Head  Start.  10 
years  later  and  20  years  later  do  much 
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better  in  their  careers.  In  just  about 
every  other  measurable  way,  the  3-  and 
4-year-olds  who  had  Head  Start  10 
years  ago  and  20  years  ago  or  15  years 
ago  are  doing  much  better  than  those 
who  did  not.  Yet  only  about  half  of  our 
children  who  are  3  and  4  years  old  who 
are  eligible  for  Head  Start  get  Head 
Start  because  of  the  lack  of  fvmdlng. 

So  what  did  this  bill  do?  It  cut  Head 
Start,  a  program  which  I  think,  if  not 
xmiversally  applauded,  is  about  as  sup- 
ported a  program  as  any  I  know  of. 
This  is  not  a  case  where  we  are  cutting 
programs  which  are  not  working.  This 
is  a  case  where  we  are  cutting  pro- 
grams which  are  working  and  which 
are  essential  to  this  country. 

I  know  some  of  these  cuts  were  used 
as  threats,  particularly  by  some  people 
over  in  the  House  who  are  determined 
to  get  their  way  on  bigger  budget 
Issues.  These  Members  of  the  House 
who  take  the  position,  "It  is  my  way  or 
else:  it  is  my  way  or  else  the  Govern- 
ment is  coming  to  a  halt;  it  is  my  way 
or  else  we  are  going  to  have  major  cuts 
in  education;  it  is  my  way  or  else  our 
debts  are  not  going  to  be  paid,  we're 
not  going  to  pay  interest  on  the  na- 
tional debt  or  on  the  obligations  of  this 
country,"  those  "my  way  or  else" 
Members  of  the  House  got  their  way  in 
this  continuing  resolution.  They 
should  not  have. 

We  should  not  let  them  have  their 
way  again.  I  think  there  are  enough 
people  in  the  Senate  on  a  bipartisan 
basis  who  object  deeply  to  these  cuts  in 
education  that,  if  we  will  pull  together, 
we  can  let  the  House  know,  particu- 
larly those  60  or  so  Republicans  in  the 
House  who  have  taken  this  position 
that  unless  they  get  their  way  the  Gov- 
ernment is  to  shut  down,  it  has  to  be 
their  way  or  else  the  full  faith  and 
credit  of  the  United  States  is  going  to 
be  damaged — they  had  their  way  in  this 
continuing  resolution. 

These  cuts  are  a  reflection  of  a  tac- 
tic, an  extreme  tactic,  an  irresponsible 
tactic  of  closing  the  Government  down 
unless  they  get  their  way.  That  tactic 
had,  I  think,  negative  and  damaging  re- 
sults in  this  continuing  resolution 
which  we  tried  to  repair.  Fifty-one  of 
us  voted  to  repair  it.  Then  ultimately 
the  resolution  passed  because,  I  think, 
as  the  chairman  of  the  Appropriations 
Committee  felt,  there  was  no  choice. 
The  gun  was  at  our  head. 

We  have  to  take  that  gun  away,  not 
just  on  keeping  the  Government  going 
and  restoring  these  education  cuts,  but 
also  on  the  full  faith  and  credit  of  the 
United  States.  This  is  a  pattern  which 
should  not  be  repeated. 

I  hope  that  the  Senate,  on  a  biparti- 
san basis,  sends  a  strong  signal  to 
Speaker  Gingrich  that  we  are  not 
going  to  tolerate  this  again  and  that 
we  are  going  to  seek  to  restore  the  cuts 
which  have  so  damaged  education  pro- 
grams and  so  left  educators  in  a  quan- 
dary as  to  what  the  funding  is  going  to 
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be  for  next  Call.  They  do  not  know. 
There  is  no  way  for  them  to  plan  either 
in  the  K  through  12  level  or  in  college. 

They  do  not  know  what  the  funding 
is  going  to  be  for  college  loans,  for  Pell 
grants,  for  student  incentive  grants. 
They  do  not  know  what  the  funding  is 
going  to  be  for  Head  Start  for  3-  and  4- 
year-olds.  They  do  not  know  what  the 
School-to-Work  funding  is  going  to  be. 
And  here  we  are  approaching  spring 
now,  when  the  planning  is  done,  with 
all  of  this  up  in  the  air. 

So,  Mr.  President,  I  hope  we  will  take 
a  strong  stand  to  restore  these  cuts,  to 
repair  the  damage  and  to  remove  the 
gun  which  has  been  placed  at  the  head 
of  the  economy  and  at  Members  of  the 
Senate. 

I  thank  the  Chair  and  I  yield  the 
floor.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER  (Mr. 
Hatch).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Coats).  Without  objection,  it  is  so  or- 
dered. 


TRIBUTE  TO  AMBASSADOR  RAY 
OF  INDIA 

Mr.  PRESSLER.  Mr.  President,  I 
want  to  take  a  moment  today  to  pay 
tribute  and  bid  a  fond  farewell  to  a 
very  distinguished  statesman,  a  good 
friend  to  the  United  States  and  a  dear 
friend  of  mine — Siddhartha  Shankar 
Ray,  India's  Ambassador  to  the  United 
States.  Ambassador  Ray  has  decided  to 
return  to  his  home  country,  and  more 
specifically  to  West  Bengal,  to  run  for 
a  seat  in  the  Indian  Parliament.  I  wish 
him  great  success  in  this  and  in  his  fu- 
ture endeavors. 

As  all  my  colleagues  know  Ambas- 
sador Ray  has  worked  tirelessly  during 
his  more  than  3  years  here  to  strength- 
en Indo-United  States  relations.  It  is 
safe  to  say  he  has  performed  his  duties 
with  great  distinction  and  even  greater 
success.  His  service  to  his  country  here 
in  Waishington  came  at  a  vital  period  in 
Indo-United  States  relations.  With  the 
end  of  the  cold  war,  past  barriers  to 
better  relations  with  India  have  gone 
with  it,  and  vast  new  opportunities 
have  emerged.  We  have  seen  increased 
investment,  trade,  and  cultural  ex- 
changes between  our  two  countries.  We 
also  are  laying  the  groundwork  for  dis- 
cussions on  security  issues.  Ambas- 
sador Ray  has  played  a  vital  role  in 
this  exciting  new  era.  I  am  certain  he 
will  continue  to  do  so. 

Ambassador  Ray  is  an  industrious 
and  articulate  diplomat,  and  a  tena- 
cious advocate  for  his  country.  The  se- 
cret of  Ambassador  Ray's  success  is 
simple.  As  Sister  Mary  Lauretta  once 
stated:    "To   be    successful,    the    first 


thing  to  do  is  fall  in  love  with  your 
work."  Ambassador  Ray  loves  India. 
He  believes  in  India's  future.  His  love 
of  country  and  faith  in  his  fellow  citi- 
zens were  evident  throughout  his  serv- 
ice here. 

I  had  the  opportunity  to  spend  time 
with  Ambassador  Ray  and  his  wife, 
Maya,  last  week  at  his  farewell  dinner. 
Both  have  been  positive  forces  for  their 
country.  Now,  they  intend  to  continue 
their  already  distinguished  service  at 
home.  No  matter  what  path  Ambas- 
sador Ray  may  take,  I  am  certain  that 
all  of  India  will  stand  to  benefit. 

Ambassador  and  Mrs.  Ray  will  be 
sorely  missed  by  all  of  us  in  the  Wash- 
ington community.  But  It  is  safe  to  say 
we  can  always  look  to  Ambassador  Ray 
to  be  an  essential  element  in  our 
strengthening  ties  with  India.  Again,  I 
wish  my  friend  Ambassador  Ray  and 
his  family  the  very  best. 


HONORING      THE      MOORE'S       FOR 

CELEBRATING    THEIR   50TH   WED- 
DING ANNIVERSARY 

Mr.  ASHCROFT.  Mr.  President,  these 
are  trying  times  for  the  family  in 
America.  Unfortunately,  too  many  bro- 
ken homes  have  become  part  of  our  na- 
tional culture.  It  is  tragic  that  nearly 
half  of  all  couples  married  today  will 
see  their  union  dissolve  into  divorce. 
The  effects  of  divorce  on  families  and 
particularly  the  children  of  broken 
families  are  devastating.  In  such  an 
era,  I  believe  it  is  both  instructive  and 
important  to  honor  those  who  have 
taken  the  commitment  of  "til  death  us 
do  part "'  seriously  and  have  success- 
fully demonstrated  the  timeless  prin- 
ciples of  love,  honor,  and  fidelity,  to 
build  a  strong  family.  These  qualities 
make  our  country  strong. 

For  these  important  reasons,  I  rise 
today  to  honor  Mr.  and  Mrs.  Albert 
Moore  who  on  February  24  celebrated 
their  50th  wedding  anniversary.  My 
wife,  Janet,  and  I  look  forwaird  to  the 
day  we  can  celebrate  a  similar  mile- 
stone. The  Moore's  commitment  to  the 
principles  and  values  of  their  marriage 
deserves  to  be  saluted  and  recognized.  I 
wish  them  and  their  family  all  the  best 
as  they  celebrate  this  substantial 
marker  on  their  journey  together. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  a  treaty  which  were  referred  to  the 
appropriate  committees. 
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(The  nominations  ijeceived  today  are 
printed  at  the  end  df  the  Senate  pro- 
ceedings.) 
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REPORT  CONCERl^ING  THE  AN- 
NUAL REPORT  <  OF  THE  NA- 
TIONAL ENDOWUfENT  FOR  DE- 
MOCRACY FOR  '  FISCAL  YEAR 
1996— MESSAGE  FROM  THE  PRESI- 
DENT—PM  122         i 

The  PRESIDING  cIfFICER  laid  be- 
fore the  Senate  the  iollowln?  message 
from  the  President]  of  the  United 
States,  together  withian  accompanjring 
report:  which  was  referred  to  the  Com- 
mittee on  Foreign  Relations. 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  provisions  of  section 
504(h)  of  Public  Law  9(8-164,  as  amended 
(22  U.S.C.  4413(i)),  I  tt-ansmit  herewith 
the  12th  Annual  Report  of  the  National 
Elndowment  for  Democracy,  which  cov- 
ers fiscal  year  1995.      ' 

As  the  report  demojnstrates,  the  Na- 
tional Endowment  for  Democracy  re- 
mains at  the  forefront  of  our  efforts  to 
expand  and  consolipate  democratic 
gains  around  the  glolie.  The  strong  bi- 
partisan support  the  j  Endowment  con- 
tinues to  receive  reflects  our  Nation's 
steadfast  commitmebt  to  the  pro- 
motion of  democracy. 

WiLiliAM  J.  Clinton. 
The  White  House,  P^bruary  20, 19%^ 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  Januarj  4,  1995,  the  Sec- 
retary of  the  Senate,  on  February  14, 
1996  during  the  adjdurnment  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  Speaker  reajppoints  Mr.  Carl 
A.  Anderson  of  Arlington,  VA,  as  a 
member  from  private  [life,  to  the  Com- 
mission on  Civil  Rights  for  a  6-year 
term- beginning  on  February  12,  1996. 


MESSAGES  FRONi  THE  HOUSE 
RECEIVED  DURING  JADJOLTINMENT 

Under  the  authoritv  of  the  order  of 
the  Senate  of  Januarr  4,  1995.  the  Sec- 
retary of  the  Senate,,  on  February  16, 
1996,  during  the  adjournment  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  House  a^e^  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
2657)  to  award  a  Cohgressional  Gold 
Medal  to  Ruth  and  Billy  Graham. 


REPORTS  OF  C(i: 
The  following  report 


were  submitted: 


fism 


and 


By  Mr.  PRESSLER. 
on  Commerce.  Science 
without  amendment: 

S.  981.  A  bin  entlUed 
Congressional  Partnership 
104-235). 


MMITTEES 
of  conunittees 


the  Committee 
Transportation. 


Truck  Safety  and 
Act"   (Kept.   No. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PRESSLER,  from  the  Committee 
on  Commerce,  Science,  and  Transportation; 

Georgre  W.  Black,  Jr..  of  Geor^a.  to  be  a 
member  of  the  National  Transportation 
Safety  Board  for  the  remainder  of  the  term 
expiring  December  31. 1996. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,   read  the  first 
and  second   time   by   unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  BREAUX: 

S.  1569.  A  bill  to  provide  for  1  additional 
Federal  Judge  for  the  middle  district  of  Lou- 
isiana; CO  the  Committee  on  the  Judiciary. 
By  Mr.  McCAIN: 

S.  1570.  A  bill  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974  and  the 
Internal  Revenue  Code  of  1986  to  provide  that 
the  restriction  on  the  assignment  or  alien- 
ation of  pension  plan  benefits  shall  not  apply 
to  court-ordered  criminal  fines  or  victim  res- 
titution; to  the  Committee  on  Finance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOn^  RESOLUTIONS 

By  Mr.  BREAUX: 
S.  1569.  A  bill  to  provide  for  one  addi- 
tional Federal  judge  for  the  middle  dis- 
trict of  Louisiana;  to  the  Committee 
on  the  Judiciary. 

LOUISIANA  FEDE31AL  JUDICIAL  LEGISLATION 

Mr.  BREAUX.  Mr.  President,  I  rise 
today  to  offer  legislation  that  will  cor- 
rect a  serious  inequity  in  Louisiana's 
judicial  districts. 

My  legislation  adds  an  additional 
judge  to  the  middle  district  of  Louisi- 
ana, based  in  Baton  Rouge.  U.S.  Dis- 
trict Judges  John  Parker  and  Frank 
Polozola,  the  two  Baton  Rouge  judges, 
each  have  almost  2.(XX)  cases  pending. 
The  national  average  for  Federal 
judges  is  400  cases  pending.  Case  filings 
in  the  middle  district  have  totaled 
more  than  four  times  the  national  av- 
erage. The  Baton  Rouge  district  also 
ranks  first  among  the  Nation's  97  Fed- 
eral court  districts  in  total  filings, 
civil  fiUngs,  weighted  filings,  and  in 
the  percent  change  in  total  filings  last 
year. 

Louisiana's  middle  district  is  com- 
posed of  nine  parishes.  The  State  cap- 
ital and  many  of  the  State's  adult  and 
juvenile  prisons  and  forensic  facilities 
axe  located  in  this  district.  The  court 
is  regularly  required  to  hear  most  of 
the  litigation  challenging  the  constitu- 
tionality of  State  laws  and  the  actions 
of  State  agencies  ajid  officials.  The  dis- 
trict now  has  several  reapportionment 
and  election  cases  pending  on  the  dock- 
et which  generally  require  the  imme- 
diate attention  of  the  court.  Addition- 
ally, because  numerous  chemical,  oil, 
and  industrial  plants  and  hazardous 
waste  sites  are  located  in  the  middle 


district,  the  court  has  in  the  past  and 
will  continue  to  handle  complex  mass 
tort  cases.  One  envfronmental  case 
alone,  involving  over  7,000  plaintiffs 
and  numerous  defendants,  is  being  han- 
dled by  a  judge  from  another  district 
because  both  of  the  middle  district's 
judges  were  recused. 

Since  1984,  the  middle  district  has 
sought  an  additional  judge  because  of 
its  concern  that  its  caseload  would 
continue  to  rise  despite  the  fact  that 
its  judges'  termination  rate  exceeded 
the  national  average  and  ranked 
among  the  highest  in  numerical  stand- 
ing within  the  United  States  and  the 
fifth  circuit.  Both  the  judicial  con- 
ference and  the  Judicial  Council  of  the 
Fifth  Circuit  have  approved  the  middle 
district's  request  for  an  additional 
judgeship  after  each  biennial  survey 
from  1984  through  1994. 

Mr.  President,  I  know  that  my  col- 
leagues will  agree  with  me  that  the 
clear  solution  to  this  obvious  inequity 
is  to  assign  an  additional  judge  to  Lou- 
isiana's middle  district.  I  look  forward 
to  the  Senate's  resolution  of  this  im- 
portant matter. 


By  Mr.  McCAIN: 
S.  1570.  A  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of 
1974  and  the  Internal  Revenue  Code  of 
1986  to  provide  that  the  restriction  on 
the  assignment  or  alienation  of  pension 
plan  benefits  shall  not  apply  to  court- 
ordered  criminal  fines  or  victim  res- 
titution; to  the  Committee  on  Finance. 
RESTrnmoN  for  victims  of  crme 

LEGISLATION 

Mr.  McCAIN.  Mr.  President,  today  I 
am  introducing  legislation  that  would 
provide  crime  victims  a  real  oppor- 
tunity to  receive  their  due  restitution 
from  convicted  criminals.  This  bill 
would  enhance  collections  on  criminal 
restitution  orders  for  crime  victims  by 
allowing  the  Federal  Government  to 
garnish  the  pension  plan  benefits  of 
convicted  felons. 

Currently,  courts  may  not  garnish 
pension  benefits  provided  under  the 
Employee  Retirement  Income  Security 
Act  [ERISA]  to  satisfy  criminal  res- 
titution orders.  As  a  result,  criminals 
can  avoid  paying  fines  or  making  res- 
titution to  their  victims  when  their 
only  income  consists  of  pension  money. 
In  fact,  in  most  cases,  criminals  have 
pension  money  as  their  only  source  of 
income,  and  therefore,  they  never  pay 
off  their  debt. 

The  amount  of  criminal  debt  had 
ballooned  to  nearly  $4.5  billion  by  the 
close  of  fiscal  year  1994.  The  largest 
amount  of  that  criminal  debt  is  owed 
by  defendants  who  have  been  ordered 
to  pay  restitution  directly  to  crime 
victims.  Over  $3  billion  is  outstanding 
on  these  criminal  restitution  orders. 

We  must  not  sit  idly  by  and  watch 
these  criminal  debt  figures  continue  to 
mount  year  after  year.  Our  Nation's 
crime  victims  deserve  restitution.  It  is 
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unfair  that  criminals  are  allowed  to 
shield  their  pension  funds  from  being 
garnished  when  those  funds  are  nec- 
essary to  provide  much  needed  restitu- 
tion to  thefr  victims. 

Mr.  President,  the  National  Victim 
Center  supports  this  legislation  and 
best  expressed  the  principle  behind  this 
bill  by  recognizing  that  crime 
shouldn't  pay,  but  criminals  should. 

I  would  urge  my  colleagues  to  sup- 
port this  legislation.  It  will  increase 
criminal  fine  collection  by  allowing  a 
new  source  of  the  offender's  income  to 
be  collected,  and  will  help  ensure  that 
victims  are  properly  and  fafrly  com- 
pensated in  a  timely  manner. 

I  ask  unanimous  consent  that  a  copy 
of  a  letter  from  David  Beatty,  acting 
executive  director  of  the  National  Vic- 
tim Center,  be  printed. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Victim  Center. 
Arlington .  VA,  February  16. 1996. 
Hon.  Senator  McCain, 
Russell  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  McCain:  Thank  you  for  the 
opportunity  to  express  our  views  concerning 
your  proposed  amendment  to  the  Employee 
Retirement  Security  Act  of  1974  and  the  In- 
ternal Revenue  Code  of  1986. 

Offender  accountability  has  long  been  a 
comer  stone  of  the  American  criminal  jus- 
tice system.  Such  Accountability  Includes 
not  only  the  offender's  payment  of  his  debt 
to  society  but  also  financial  responsibility  to 
the  Innocent  victims  who  suffer  the  severe 
economic  consequences  of  the  crimes  In- 
flicted upon  them. 

Requiring  offenders  to  pay  restitution  to 
their  victims  for  the  harm  that  resulted 
from  their  criminal  acts  serves  the  ends  of 
Justice  in  several  ways.  First  and  foremost, 
restitution  reimburses  crime  victims  for  the 
goods  and  services  that  are  essential  to  their 
physical,  emotional  and  financial  recovery. 

It  also  provides  the  kind  of  direct  account- 
ability to  victims  that  helps  satisfy  their 
sense  of  fairness  and  their  desire  for  Justice. 
By  engendering  a  greater  sense  of  personal 
responsibility,  restitution  also  serves  the 
broader  criminal  Justice  objectives  of  deter- 
rence and  even  rehabilitation. 

Studies  have  shown  that  there  Is  a  clear 
correlation  between  restitution  and  lower  re- 
cidivism rates.  Offenders  who  are  held  finan- 
cially responsible  to  their  victims  develop  a 
greater  appreciation  for  the  hardship  and 
human  suffering  cause  by  their  thoughtless 
criminal  acts.  Offenders  who  gain  a  moral 
sense  of  responsibility  by  making  payment 
directly  to  their  victims  are  less  likely  to 
commit  such  crimes  in  the  future. 

Yet,  none  of  the  advantages  restitution 
have  to  offer  will  be  fulfilled  unless  offenders 
are  actually  made  to  pay.  Not  surprisingly, 
offenders'  failures  to  pay  have  all  but  de- 
feated the  principle  and  purpose  of  restitu- 
tion as  a  practical  matter.  Given  the  per- 
plexity Involved  in  locating  and  seizing  the 
economic  resource  of  offenders.  It  Is  ex- 
tremely difficult  to  force  offenders  to  pay 
the  restitution  they  owe. 

Senator  McCain  has  introduced  an  amend- 
ment that  helps  solve  the  restitution  pay- 
ment problem— at  least  In  those  cases  where 
the  government  is  already  In  possession  of 
assets  belonging  to  the  offender.  The  amend- 
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ment  would  allow  government  officials  to  di- 
vert federal  pension  benefits  and  tax  refunds 
owed  to  the  offender  directly  to  the  victims 
to  whom  the  offender  owes  restitution.  This 
simple  and  sensible  solution  allows  govern- 
ment officials  to  avoid  the  time  and  expense 
of  searching  out  and  seizing  those  assets  al- 
ready In  the  hands  of  offenders.  In  short,  this 
approach  is  the  perfect  incarnation  of  the  old 
adage  that,  "A  bird  in  the  hand  is  worth  two 
In  the  bush". 

Currently,  the  federal  government  Is  pay- 
ing convicted  offenders  who  are  refusing  to 
pay  their  victims.  The  McCain  Amendment 
will  effectively  put  an  end  to  this  uncon- 
scionable practice. 

The  McCain  Amendment  would  apply  these 
same  Interception  mechanisms  to  the  collec- 
tion of  federal  fines.  Since  federal  fines  are 
used  to  fund  victim  compensation  and  assist- 
ance programs  nationwide,  crime  victims 
have  a  great  stake  In  seeing  that  every  effort 
Is  made  to  fully  collect  such  fines.  Again, 
this  amendment  would  ensure  that  monies 
owed  offenders  by  the  federal  government 
would  be  used  to  serve  victims  rather  than 
enrich  their  perpetrators.  In  other  words. 
"Crime  shouldn't  pay.  but  criminals  should". 

It  Is  for  these  reasons  that  the  Board  of  Di- 
rectors and  staff  of  the  National  'Victim  Cen- 
ter fully  support  Senator  McCain's  efforts  to 
divert  government  payments  owed  to  offend- 
ers to  benefit  their  victims. 
Sincerely, 

David  Beatty. 
Acting  Executive  Director. 


ADDITIONAL  COSPONSORS 

S.  3S8 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor  of  S.  358,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide  for 
an  excise  tax  exemption  for  certain 
emergency  medical  transportation  by 
air  ambulance. 

S.  9S3 

At  the  request  of  Mr.  Chafee.  the 
names  of  the  Senator  from  North  Caro- 
lina [Mr.  Faircloth].  the  Senator  from 
North  Carolina  [Mr.  Helms],  the  Sen- 
ator from  Michigan  [Mr.  Levin],  the 
Senator  from  Indiana  [Mr.  LUGAR],  the 
Senator  from  Maryland  [Ms.  Mucul- 
SK3].  the  Senator  from  Ohio  [Mr. 
DeWine],  and  the  Senator  from  Ari2ona 
[Mr.  McCain]  were  added  as  cosponsors 
of  S.  953,  a  bill  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  com- 
memoration of  black  revolutionary  war 
patriots. 

S.  984 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cosponsor 
of  S.  984.  a  bill  to  protect  the  fun- 
damental right  of  a  parent  to  direct 
the  upbringing  of  a  child,  and  for  other 
purposes. 

S.  1130 

At  the  request  of  Nfr.  Brown,  the 
name  of  the  Senator  from  Arizona  [Mr. 
Kyl]  was  eidded  as  a  cosponsor  of  S. 
1130.  a  bill  to  provide  for  the  establish- 
ment of  uniform  accounting  systems, 
standards,    and   reporting   systems   in 


the  Federal  Government,  and  for  other 
purjwses. 

S.  1138 

At  the  request  of  Mr.  Lott,  the  name 
of  the  Senator  from  Maryland  [Mr. 
Sarbanes]  was  added  as  a  cosponsor  of 
S.  1139,  a  bill  to  amend  the  Merchant 
Marine  Act,  1936,  and  for  other  pur- 
poses. 

S.  1334 

At  the  request  of  Mr.  Frist,  the 
name  of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of  S. 
1334,  a  bill  to  amend  chapter  28  of  title 
35,  United  States  Code,  to  provide  for 
noninfringing  uses  of  patents  on  medi- 
cal and  surgical  procedures. 

S.  1379 

At  the  request  of  Mr.  Simpson,  the 
name  of  the  Senator  fr^m  Oklahoma 
[Mr.  Inhofe]  was  added  as  a  cosponsor 
of  S.  1379.  a  bill  to  make  technical 
amendments  to  the  Fafr  Debt  Collec- 
tion Practices  Act,  and  for  other  pur- 
poses. 

S.  1316 

At  the  request  of  Mr.  Burns,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Lott]  was  added  as  a  cosponsor  of 
S.  1386,  a  bUl  to  provide  for  soft-metric 
conversion,  and  for  other  purposes. 

S.  1397 

At  the  request  of  Mr.  Kyl,  the  names 
of  the  Senator  from  South  Dakota  [Mr. 
PRESSLER]  and  the  Senator  from  Vfr- 
ginia  [Mr.  Warner]  were  added  as  co- 
sponsors  of  S.  1397,  a  bill  to  provide  for 
State  control  over  fair  housing  mat- 
ters, and  for  other  purposes. 

S.  140S 

At  the  request  of  Mr.  Frist,  the 
names  of  the  Senator  from  North  Caro- 
lina [Mr.  Faircloth],  the  Senator  from 
New  Hampshire  [Mr.  Smith],  and  the 
Senator  from  Maine  [Ms.  Snowe]  were 
added  as  cosponsors  of  S.  1405,  a  bill  to 
eliminate  certain  benefits  for  Members 
of  Congress. 

S.  1473 

At  the  request  of  Ms.  Snowe,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Lott]  and  the  Senator  from  Mis- 
sissippi [Mr.  Cochran]  were  added  as 
cosponsors  of  S.  1473,  a  bill  to  authorize 
the  Administrator  of  General  Services 
to  permit  the  posting  in  space  under 
the  control  of  the  Administrator  of  no- 
tices concerning  missing  children,  and 
for  other  purposes. 

s.  1«1 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
1491,  a  bill  to  reform  antimicrobial  pes- 
ticide registration,  and  for  other  pur- 
poses. 

S.  1548 

At  the  request  of  Mrs.  Feinstein,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  1548,  a  bill  to  provide  that  applica- 
tions by  Mexican  motor  carriers  of 
property  for  authority  to  provide  serv- 
ice  across   the   United   States-Mexico 
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international  boundary  line  and  by  per- 
sons of  Mexico  wha  establish  enter- 
prises in  the  United  States  seeking  to 
distribute  intematio|ial  cargo  in  the 
United  States  shall  not  be  approved 
until  certain  certifications  are  niade  to 
the  Congress  by  the  President  and  the 
Secretary  of  Transportation,  and  for 
other  purposes. 

s. 
At  the  request  of] Mr.  McCain,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warner],  the  SJenator  from  New 
York  [Mr.  D'Amato],  and  the  Senator 
from  Tennessee  [Mr.  Prist]  were  added 
as  cosponsors  of  S.  1$53,  a  bill  to  pro- 
vide that  members  of  |the  Armed  Forces 
performing  services  fbr  the  peacekeep- 
ing effort  in  the  Republic  of  Bosnia  and 
Herzegovina  shall  be  Entitled  to  certain 
tax  benefits  in  the  sfme  manner  as  if 
such  services  were  performed  in  a  com- 
bat zone. 

SENATE  RESOyUTlO.N  215 

At  the  request  of  Mr.  Lautenberg. 
the  names  of  the  Selnator  from  Utah 
[Mr.  Hatch],  the  Senator  from  West 
Virginia  [Mr.  Rockefeller],  the  Sen- 
ator from  South  Cai-olina  [Mr.  Rol- 
lings], the  Senator  fr^om  Colorado  [Mr. 
Campbell],  the  Senat»r  from  Nebraska 
[Mr.  Kerrey],  the  Senator  from  Nevada 
[Mr.  RETT)],  the  Senator  from  Delaware 
[Mr.  ROTH],  the  Senatjor  from  Nebraska 
[Mr.  ESCON],  the  Senatior  from  Ohio  [Mr. 
Glenn],  the  Senator  from  Mississippi 
[Mr.  Cochran],  and  the  Senator  from 
South  Carolina  [Mr.  Thurmond]  were 
added  as  cosponsors  ^f  Senate  Resolu- 
tion 215,  a  resolution  to  designate  June 
19, 1996,  as  "National  Baseball  Day." 

At  the  request  of  Hr.  Moynihan,  his 
name  was  withdrawn  as  a  cosponsor  of 
Senate  Resolution  2I5i  supra. 

SENATE  RESOmmON  219 

At  the  request  of  }^.  Specter,  the 
names  of  the  Senatcir  from  Michigain 
[Mr.  Abraham]  and  ihe  Senator  from 
Kansas  [Mrs.  Kassehaum]  were  added 
as  cosponsors  of  Senate  Resolution  219, 
a  resolution  designacijig  March  25,  1996, 
as  "Greek  Independence  Day:  A  Na- 
tional Day  of  Celebration  of  Greek  and 
American  Democracy j" 

AMENDMENTS  SUBMITTED 


THE  LAND  DISPOSAL  PROGRAM 
FLEXIBILITY  .^CT  OF  1995 


CHAFEE  (ANI 
AMENDMENI 


OTHERS) 
NO.  3464 


Mr.  LOTT  (for  Mr.  Ichafee,  for  him- 
self. Mr.  Smith,  Mr.  Dole,  Mr. 
LiEBERMAN,  Mr.  NlpKLES,  and  Mr. 
Kempthorne)  proposed  an  amendment 
to  the  bill  (H.R.  2036)  to  amend  the 
Solid  Waste  Disposal  ;Act  to  make  cer- 
tain adjustments  In  {the  land  disposal 
program  to  provide  Reeded  flexibility, 
and  for  other  purposes,  supra;  as  fol- 
lows: 


On  page  2.  be^nnlng  line  4.  strike  all 
through  page  4.  line  13.  and  insert  In  lieu 
thereof  the  following: 

■SEC.  2.  LAND  DISPOSAL  R£STRICnON& 

•'Section  3004(g)  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  adding  after  para- 
graph (6)  the  following: 

"(7)  Solid  waste  Identified  as  hazardous 
based  solely  on  one  or  more  characteristics 
shall  not  be  subject  to  this  subsection,  any 
prohibitions  under  subsection  (d).  (e).  or  (f). 
or  any  requirement  promulgated  under  sub- 
section (m)  (other  than  any  applicable  spe- 
cific methods  of  treatment,  as  provided  In 
paragraph  (8))  If  the  waste— 

"(A)  is  treated  in  a  treatment  system  that 
subsequently  discharges  to  waters  of  the 
United  States  pursuant  to  a  permit  Issued 
under  section  402  of  the  Federal  Water  Pollu- 
tion Control  Act  (commonly  known  as  the 
"Clean  Water  Act")  (33  U.S.C.  1342).  treated 
for  the  purposes  of  the  pretreatment  require- 
ments of  section  307  of  the  Clean  Water  Act 
(33  U.S.C.  1317).  or  treated  in  a  zero  discharge 
system  that,  prior  to  any  permanent  land 
dlsixjsal.  engages  in  treatment  that  is  equiv- 
alent to  treatment  required  under  section  402 
of  the  Clean  Water  Act  (33  U.S.C.  1342)  for 
discharges  to  waters  of  the  United  States,  as 
determined  by  the  Administrator;  and 

"(B)  no  longer  exhibits  a  hazardous  char- 
acteristic prior  to  management  in  any  land- 
based  solid  waste  management  unit. 

"(8)  Solid  waste  that  otherwise  qualifies 
under  paragraph  (7)  shall  nevertheless  be  re- 
quired to  meet  any  applicable  specific  meth- 
ods of  treatment  specified  for  such  waste  by 
the  Administrator  under  subsection  (m).  in- 
cluding those  specified  In  the  rule  promul- 
gated by  the  Administrator  June  1.  1990, 
prior  to  management  in  a  land-based  unit  as 
part  of  a  treatment  system  specified  in  para- 
graph (7)(A).  No  solid  waste  may  qualify 
under  paragraph  (7)  that  would  generate 
toxic  gsises.  vapors,  or  fumes  due  to  the  pres- 
ence of  cyanide  when  exposed  to  pH  condi- 
tions between  2.0  and  12.5. 

"(9)  Solid  waste  Identified  as  hazardous 
based  on  one  or  more  characteristics  alone 
shall  not  be  subject  to  this  subsection,  any 
prohibitions  under  subsection  (d).  (e).  or  (f), 
or  any  requirement  promulgated  under  sub- 
section (m)  If  the  waste  no  longer  exhibits  a 
hazardous  characteristic  at  the  point  of  in- 
jection In  any  Class  I  injection  well  per- 
mitted under  section  1422  of  title  XTV  of  the 
Public  Health  Service  Act  (42  U.S.C.  300h-l). 

"(10)  Not  later  than  five  years  after  the 
date  of  enactment  of  this  paragraph,  the  Ad- 
ministrator shall  complete  a  study  of  haz- 
ardous waste  managed  pursuant  to  para- 
graphs (7)  or  (9)  to  characterize  the  risks  to 
human  health  or  the  environment  associated 
with  such  management.  In  conducting  this 
study,  the  Administrator  shall  evaluate  the 
extent  to  which  risks  are  adequately  ad- 
dressed under  existing  State  or  Federal  pro- 
grams and  whether  unaddressed  risks  could 
be  better  addressed  under  such  laws  or  pro- 
grams. Upon  receipt  of  additional  informa- 
tion or  upon  completion  of  such  study  and  as 
necessary  to  protect  human  health  and  the 
environment,  the  Administrator  may  Impose 
additional  requirements  under  existing  Fed- 
eral laws.  Including  subsection  (m)(l).  or  rely 
on  other  State  or  Federal  programs  or  au- 
thorities to  address  such  risks.  In  promul- 
gating any  treatment  standards  pursuant  to 
subsection  (m)(l)  under  the  previous  sen- 
tence, the  Administrator  shall  take  Into  ac- 
count the  extent  to  which  treatment  is  oc- 
curring in  land-based  units  as  part  of  a  treat- 
ment system  specified  In  paragraph  (7)(A). 

"(11)  Nothing  in  paragraphs  (7)  or  (9)  shall 
be  Interpreted  or  applied  to  restrict  any  In- 


spection or  enforcement  authority  under  the 
provisions  of  this  Act.". 

On  page  7.  after  line  12.  insert  the  follow- 
ing: 

"(5)  ALASKA  NATIVE  VILLAGES.— Upon  cer- 
tification by  the  Governor  of  the  State  of 
Alaska  that  application  of  the  requirements 
described  in  paragraph  (1)  to  a  solid  waste 
landfill  unit  of  a  Native  village  (as  defined  In 
section  3  of  the  Alaska  Native  Claims  Settle- 
ment Act  (16  U.S.C.  1602))  or  unit  that  Is  lo- 
cated in  or  near  a  small,  remote  Alaska  vil- 
lage would  be  Infeasible,  or  would  not  be 
cost-effective,  or  is  otherwise  Inappropriate 
because  of  the  remote  location  of  the  unit, 
the  State  may  exempt  the  unit  from  some  or 
all  of  those  requirements.  This  paragraph 
shall  apply  only  to  solid  waste  landfill  units 
that  dispose  of  less  than  20  tons  of  municipal 
solid  waste  dally,  based  on  an  annual  aver- 
age. 

"(6)  FURTHER  REVISIONS  OF  GUIDELINES  AND 

CRTTERIA. — ^Recognizing  the  unique  cir- 
cumstances of  small  communities,  the  Ad- 
ministrator shall,  not  later  than  two  years 
after  enactment  of  this  provision  promulgate 
revisions  to  the  guidelines  and  criteria  pro- 
mulgated under  this  subtitle  to  provide  addi- 
tional flexibility  to  approved  States  to  allow 
landfills  that  receive  20  tons  or  less  of  mu- 
nlci;>al  solid  waste  per  day,  based  on  an  an- 
nual average,  to  use  alternative  frequencies 
of  daily  cover  application,  frequencies  of 
methane  gtis  monitoring.  Infiltration  layers 
for  final  cover,  and  means  for  demonstrating 
financial  assurance:  Provided,  That  such  al- 
ternative requirements  take  Into  account 
climatic  and  hydrogeologic  conditions  and 
are  protective  of  human  health  and  environ- 
ment.". 

On  page  2.  line  3  strike  "1995"  and  insert  In 
lieu  thereof  "1996". 


ADDITIONAL  STATEMENTS 


PORTLAND  STATE  UNIVERSITY'S 
50TH  ANNIVERSARY 
•  Mr.  HATFIELD.  Mr.  President,  Port- 
land State  University  is  celebrating  its 
50th  ajiniversary  this  year.  Although 
that  is  a  relatively  short  life  in  the  his- 
tory of  America's  higher  education 
movement,  Portland  State  University 
has  quickly  developed  into  one  of  the 
Nation's  premier  urban  universities. 

This  remarkable  university  began  as 
the  Vanport  Extension  Center,  located 
in  one  of  Portland's  public  housing 
projects.  It  was  an  educational  re- 
source for  many  of  Oregon's  returning 
World  War  n  veterans.  Two  years  after 
the  Center  was  established,  the  famous 
Memorial  Day  flood  destroyed  the  cam- 
pus, but  not  the  college.  Even  the 
Christian  Science  Monitor  published  a 
national  story  about  the  Vanport's  res- 
urrection, calling  it  "The  College  That 
Would  Not  Die." 

The  college  relocated  to  its  current 
site  in  the  South  Park  blocks  area  of 
downtown  Portland  in  1952.  In  1955,  my 
first  term  in  the  Oregon  State  Senate, 
the  legislature  officially  desigrnated  it 
as  Portland  State  College.  At  that 
time,  the  enrollment  at  PSC  was  more 
than  3,300  students — up  from  221 
Vanport  students  enrolled  during  its 
first  term.  In  1969,  as  the  college  intro- 
duced Its  first  doctoral  program,  the 
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legislature  granted  it  university  sta- 
tus. 

Today,  Portland  State  University  is 
a  national  model  of  the  urban  univer- 
sity. Its  mission  is  to  enhance  the  in- 
tellectual, social,  cultural,  and  eco- 
nomic qualities  of  urban  life,  and  to 
promote  the  development  of  commu- 
nity-institutional networks  and  col- 
laborations to  address  community  pri- 
orities through  academic  and  research 
programs.  The  university  offers  32 
bachelor's  and  398  master's  degrees  in 
the  humanities,  sciences,  social 
sciences,  and  professions,  as  well  as 
doctoral  degrees  in  seven  areas:  Edu- 
cation, electrical  and  computer  engi- 
neering, environmental  sciences  and 
resources,  public  administration  and 
policy,  social  work  and  social  research, 
systems  science,  and  urban  studies  and 
planning.  PSU's  programs  are  so  wide- 
ly accepted  in  Oregon  that  it  offers 
one-quarter  of  the  State's  graduate  de- 
grees annually. 

My  wife,  Antoinette,  and  I  have  been 
involved  in  this  great  university  since 
its  early  days.  Antoinette  worked  at 
Portland  State  College  as  its  counselor 
to  women.  During  my  tenure  in  state 
government,  the  institution  emerged 
ais  one  of  the  State's  major  educational 
resources.  As  Governor,  I  was  proud  to 
sign  the  legislation  that  authorized 
funding  for  Portland  State  University's 
prestigious  graduate  school  of  social 
work.  During  my  service  as  Senator,  I 
have  been  pleased  to  work  with  Port- 
land State  University  on  legislation 
that  established  and  funded  the  Urban 
Community  Services  Program  in  the 
Department  of  Education.  Portland 
State  University  was  one  of  the  ffrst 
universities  in  the  Nation  to  qualify 
for  one  of  these  grants  that  provides 
seed  money  to  help  extend  academic 
resources  to  urban  communities. 

Celebrating  the  50-year  milestone  is 
important — for  institutions  and  for  in- 
dividuals— but  Portland  State  Univer- 
sity is  looking  toward  the  future  and 
making  its  mark  In  the  national  higher 
education  movement.  If  the  past  half 
century  is  any  indication,  we  can  ex- 
pect Portland  State  University  to 
make  significant  contributions  in  Or- 
egon and  in  the  Nation  as  it  approaches 
its  centennial  celebration.  Portland 
State  University  Is  developing  a  model 
learning  community  in  the  heart  of 
downtown  that  will  include  new,  multi- 
family  affordable  housing,  connections 
with  public  transit  and  the  light  rail 
system,  expansion  of  retail  and  com- 
mercial businesses  in  the  neighbor- 
hood, and  the  development  of  urban 
open  spaces  and  parks.  I  know  of  no 
other  university  in  the  country  that  is 
working  so  closely  with  local  govern- 
ment to  link  its  resources  to  the  needs 
of  the  community  and  revitalize  its 
neighborhood. 

Portland  State  University  has  re- 
ceived national  recognition  for  improv- 
ing its  general  education  curriculum. 


Students  now  take  courses  that  are 
communication-intensive,  Inter- 

disciplinary .and  team-taught,  and  in- 
clude extensive  community  involve- 
ment and  service  learning  components. 
This  new  curriculum  responds  to  con- 
cerns expressed  by  business,  policy 
leaders,  and  students  that  traditional 
general  education  programs  have  not 
served  today's  students  well.  Called  the 
University  Studies  Program,  this  inno- 
vative approach  to  providing  under- 
graduates and  integrated  overview  of 
the  core  subject  areas  is  a  model  for 
colleges  and  universities  across  the 
country. 

Portland  State  University  is  also  a 
success  story  because  of  its  approach 
to  administrative  reform  and  commit- 
ment to  the  principles  of  quality  man- 
agement. In  recent  years,  the  univer- 
sity has  engaged  in  an  extensive  reor- 
ganization of  its  management  oper- 
ation. Portland  State  University  has 
reduced  its  administrative  and  man- 
agement staff  while  still  maintaining  a 
high  level  of  service  and  productivity. 
The  national  consulting  group,  KPMG 
Peat  Marwick  has  called  PSU  "a  na- 
tional model  "  for  efficient  manage- 
ment. And,  the  National  Association  of 
College  and  University  Business  Offi- 
cers recently  presented  the  university 
with  a  national  award  for  its  manage- 
ment reform  efforts. 

Making  a  difference,  that  is  what 
Portland  State  University  is  all  about. 
When  it  began,  it  made  a  difference  to 
those  veterans  returning  home  from 
World  War  n.  It  provided  them  the 
chance  to  get  an  education  while  work- 
ing and  living  in  Portland.  And,  it  con- 
tinues to  make  a  difference  in  the  lives 
of  Oregonians.  Today,  Portland  State 
University — in  partnership  with  com- 
munity organizations — makes  a  dif- 
ference in  the  lives  of  inner-city 
youngsters  by  exposing  them  to  higher 
education  early  in  life  so  they  can  real- 
ize that  a  college  degree  is  within  their 
grasp.  Portland  State  University 
makes  a  difference  in  the  lives  of  high 
school  students  who  otherwise  might 
not  be  able  to  afford  a  college  edu- 
cation away  from  home.  Portland 
State  University  makes  a  difference  to 
the  working  professional  who  needs  an 
advanced  degree  in  order  to  stay  cur- 
rent in  thefr  field,  earn  a  higher  wage, 
or  qualify  for  a  promotion.  In  short. 
Portland  State  University  is  crucial  to 
Oregon's  citizens  and  its  economic  fu- 
ture. 

On  the  occasion  of  its  50th  anniver- 
sary. I  want  to  extend  my  sincere  con- 
gratulations to  the  fswjulty.  staff,  and 
students  who  have  contributed  to 
PSU's  success.  I  look  forward  to  the  ex- 
citing contributions  this  remarkable 
institution  will  make  in  the  21st  cen- 
tury.* 


THE  BLACK  REVOLUTIONARY  WAR 
PATRIOTS  COMMEMORATIVE 

COIN  ACT 

•  Mr.  FAIRCLOTH.  Mr.  President.  I 
wish  to  express  my  support  for  S.  953, 
the  Black  Revolutionary  War  Patriots 
Commemorative  Coin  Act.  The  coin 
will  be  minted  to  assist  the  effort  to 
build  a  national  memorial  to  these 
often  overlooked  soldiers  In  our  War 
for  Independence.  Tax  dollars  will  not 
be  used  to  build  this  memorial,  and, 
consequently,  its  construction  will  be 
funded  from  the  proceeds  of  the  sales  of 
this  coin. 

Thefr  stories  are  tales  of  sacrifice 
and  valor  in  battle,  and,  although  the 
names  of  these  patriots  are  not  found 
in  most  textbooks,  these  soldiers 
fought  for  thefr  young  nation  in  some 
of  the  great  engagements  of  the  Revo- 
lutionary War.  Record  Primes,  for  ex- 
ample, compiled  a  long  record  and 
fought  in  some  of  the  most  storied  bat- 
tles of  the  War.  He  served  in  Colonel 
Williams'  North  Carolina  regiment  at 
the  battles  of  Camden  and  Kings  Moun- 
tain in  1780  aind  Guilford  Court  House. 
Yorktown,  Eutaw  Springs,  and 
Cowpens  in  1781. 

There  are  others,  courageous  black 
North  Carolinians  such  as  Joel  Tabum, 
who  battled  the  British  under  Colonels 
Archibald  Lytle  and  Hardy  Murfree  in 
their  North  Carolina  regiment.  He 
fought  at  the  siege  of  Charleston  in 
1780  and  at  Eutaw  Springs  in  1781.  For 
example,  William  Steward,  who  had 
signed  on  with  Col.  John  Patten's 
North  Carolina  regiment,  saw  action  at 
Monmouth.  Isaac  Perkins.  William 
Tabum.  and  Dempsey  Stewart  also 
fought  for  North  Carolina  regiments, 
and,  Mr.  President,  these  are  the  sol- 
diers whom  the  memorial  will  honor. 

These  men  volunteered  for  duty — 
they  were  not  compelled  to  serve — and 
this  memorial,  which  will  be  on  a  site 
just  north  of  the  reflecting  pool,  will 
honor  their  sacrifice  in  the  cause  of 
freedom.  I  therefore  urge  my  col- 
leagues to  lend  thefr  support  to  this 
bill  and  wish  to  thank  Senator  Chafee 
for  his  efforts  on  its  behalf. 


MAN  OF  THE  YEAR 
•  Mr.  CHAFEE.  Mr.  President,  I  want 
to  bring  to  the  Senate's  attention  the 
accomplishments  of  an  amazing  young 
man.  I  first  met  Doug  Wilson  in  con- 
nection with  legislation  that  I  spon- 
sored to  encourage  States  to  pass  uni- 
versal motorcycle  helmet  laws.  This 
legislation  was  Included  in  the  Inter- 
modal  Surface  Transportation  Effi- 
ciency Act  of  1991  [ISTEA]  and  Doug 
was  very  helpful  to  me  in  getting  this 
law  passed.  But  Doug  didn't  stop  there. 
He  has  worked  tirelessly  at  the  State 
level,  encouraging  State  legislatures  to 
pass  effective  motorcycle  helmet  laws. 
Doug  was  instnimental  in  convincing 
the  Maryland  Legislature  to  pass  a  uni- 
versal motorcycle  helmet  law. 
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Doug^   is    a    very 
man.  Unfortunately, 
he  Is  so  convincing 
experienced      first 
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jonvincing  young 
one  of  the  reasons 
is  because  he  has 
hand      the      con- 


sequences of  being  injvolved  in  a  motor- 
cycle crash  without! a  helmet.  Doug's 
Injuries  were  minor  Except  for  a  severe 
brain  injury— the  result  of  hitting  his 
head  on  the  pavemett.  His  journey  to 
recovery  has  been  long  and  dlfficiilt 
but  it  also  has  been  extraordinary.  His 
accomplishments  are  many  and  the 
Journal  in  Maryland  has  just  named 
Doug  Wilson  its  "Mat  of  the  Year." 

Mr.  President,  I  cannot  think  of  a 
more  deserving  persqn  to  be  the  "Man 
of  the  Year."  Since  Congress  unfortu- 
nately repealed  the  Federal  motorcycle 
requirements  recentlSr  in  the  National 
Highway  System  Designation  Act,  I  am 
particularly  grateful  that  Doug,  and 
others  like  htm,  ari  working  at  the 
State  level  to  educat^  people  about  the 
benefits  of  wearing  n|otorcycle  helmets 
and  the  terrible  cdnsequences  when 
they  do  not.  I  wan^  to  congratiilate 
Doug  and  wish  him  the  very  best  in 
whatever  he  choose^  to  undertake  in 
the  future.  I  ask  that}  the  Journal  arti- 
cle recognizing  Dong's  accomplish- 
ments be  printed  in  tjie  Record. 

The  article  follows.' 
AFTER  A  Brush  wnu  DbJ^th.  He  Leads  Full 
LiFS 
(By  Sean  Scully) 

Doug  Wilson  was  neveo  supposed  to  walk  or 
talk  agraln  following:  a  severe  motorcycle  ac- 
cident almost  Qve  years  tigo. 

Bat  In  September.  h»  ran  a  5-kllometer 
race — the  third  annual  I>oug  Wilson  Thumbs 
Up  race— and  he's  eager  io  talk  about  It. 

"I  was  In  the  hospital  for  three  months  [In 
1991]."  Wilson  said.  "It  iever  made  me  upset 
because  I  said  I  was  goi]^g  to  be  flne.  I  never 
thought  [running]  was  komethlng  I'd  never 
be  able  to  do  again."       ] 

la  the  spring  of  1991,  W^son  was  a  senior  at 
the  University  of  Souti  Carolina,  only  six 
weeks  away  from  an  ec<»nomlcs  degree.  The 
athletic  and  good-looki:ig  Wilson  had  been  a 
soccer  player  at  Churchill  High  School  In  Po- 
tomac and  a  place- kicker  for  the  university's 
Gamecocks  football  teaiii.  He  seemed  to  have 
It  all. 

Then  It  came  crashing  down.  For  a  still- 
unknown  reason.  Wilson  lost  control  of  his 
motorcycle  on  a  clear,  atralght  road.  He  fell 
and  struck  his  head  09  the  pavement.  He 
wasn't  wearing  a  helmetj 

The  accident  only  broke  three  bones,  but  It 
jarred  his  brain  severely,  causing  swelling 
and  plunging  Wilson  inti  an  eight-day  coma. 

He  spent  three  months  In  the  hospital  and 
sis  months  In  a  wheeldhalr.  Over  the  next 
four  years,  he  had  to  re|eam  the  tasks  most 
of  us  take  for  granted. 

"I  have  an  appreclatli^n  for  certain  things 
most  of  the   whole  wotld  wouldn't  under- 


said,  he  volunteered  to  1  elp  with  local  youth 


sports.  Kids  and  parents 

he  said.  The  kids  would 

basketball  teams,  even  though  he  could  bare 

ly  walk,  let  alone  run  an  1  jump 


rallied  around  him, 
pick  him  to  play  on 


has  only  the  slight- 
along  with  a  shuffle 
to  the  serious  In- 


stand."  said  Wilson,  who 
est  hesitation  of  speech. 
In  his  walk,  giving  clu^s 
jury  he  has  overcome 

But  Wilson's  recovery 
sonal  Journey  for  him.  It 
tire  community 

When  he  first  began  t^  walk  again 


is  more  than  a  per- 
has  Involved  his  en- 


Wllson 


•'They  said,  "we  don't  care,  we  Just  want 
you  on  the  team,'  "  Wilson  said. 

He  received  so  much  support  that  he's 
made  It  a  mission  to  give  something  back. 

"I  learned  to  resjject  kids,"  Wilson  said.  "I 
help  them  because  they  helped  me." 

Wilson,  now  27,  lives  with  his  parents  in 
Potomac. 

His  list  of  activities  Is  Impressive,  long 
enough  that  he  has  trouble  remembering 
them  all:  He  is  one  of  the  original  volunteers 
at  Club  Friday,  a  youth  program  at  the  Poto- 
mac Community  Center,  he  is  a  youth  soccer 
Instructor  for  Montgomery  Soccer  Inc.;  he 
serves  on  two  county  recreational  advisory 
boards:  he  helped  found  the  Potomac  Adapt- 
ive Basketball  Association;  he  is  an  active 
member  of  the  Rotary  Club  of  Potomac,  and 
he  founded  the  annual  5-kllometer  race, 
wtilch  benefits  Club  Friday  and  the  Brain  In- 
Jury  Association  of  Maryland. 

"To  me,  he's  Just  a  super  human  being," 
said  Potomac  resident  Randy  Zelbert,  whose 
children  played  on  a  soccer  team  coached  by 
Wilson.  "He  does  all  these  things  and  asks 
nothing  In  return." 

In  the  wake  of  his  accident.  Wilson  made  it 
a  personal  quest  to  see  Maryland  and  other 
states  adopt  mandatory  motorcycle  helmet 
laws.  His  testimony  was  a  key  factor  in 
Maryland's  law,  which  narrowly  passed  the 
General  Assembly  four  years  ago,  said 
former  state  Sen.  Howard  Denis. 

Denis  said  he  was  wavering  on  the  bill, 
torn  between  his  desire  to  prevent  devastat- 
ing injuries  and  his  belief  that  the  govern- 
ment should  not  place  to  many  restrictions 
on  the  public.  In  the  end,  Wilson  pushed 
Denis  to  back  the  law. 

"Doug  was  a  particularly  compelling  wit- 
ness because  he  had  lived  through  It  and  he 
was  very  articulate."  Denis  said. 

On  top  of  all  his  other  activities,  Wilson 
returned  to  South  Carolina  for  a  semester  in 
1993  and  earned  his  degree. 

"I  wasn't  supposed  to  walk  again,  so  I 
walked,"  Wilson  said.  "I  wasn't  supposed  to 
go  to  college  and  take  classes,  so  I  went  back 
and  graduated  with  my  best  semester  In  col- 
lege." 

Despite  volunteering  at  least  50  hours  a 
week."  Wilson  has  started  a  business,  called 
"We'll  Keep  It  Clean,"  hiring  disabled  people 
to  clean  and  maintain  people's  property; 
yard  work,  pool  cleaning,  and  the  like. 

Disabled  people,  he  said,  make  excellent 
workers  because,  "they're  not  Interested  In 
doing  It  for  the  money;  they're  out  there  try- 
ing to  prove  they  can  do  It." 

On  top  of  that,  Wilson  lobbies  state  law- 
makers nationwide  to  pass  motorcycle  hel- 
met laws  similar  to  the  one  he  helped  pass  In 
Maryland. 

"He's  Just  gung-ho  about  life,"  said  Sam 
EammeUl.  past  president  of  the  Rotary  Club. 
"I  think  It's  great.  " 

The  key,  Wilson  said.  Is  to  set  goals  high. 
That  way  people  can  fall  a  little  bit  short 
and  still  do  better  than  anybody  else  ex- 
pects. 

And  his  goals  remain  high. 

'Maybe  someday,"  he  said  with  a  twinkle 
In  his  eye.  "I'm  going  to  try  out  for  an  NFL 
team."* 

The  PRESroiNG  OFFICER.  The  dis- 
tinguished majority  whip,  the  Senator 
from  Mississippi,  is  recognized. 


LAND  DISPOSAL,  PROGRAM 
FLEXIBLLITY  ACT  OF  1995 

Mr.  LOTT.  I  ask  unanimous  consent 
that  the  Committee  on  Environment 


and  Public  Works  be  discharged  from 
further  consideration  of  H.R.  2036  and, 
further,  that  the  Senate  proceed  to  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2036)  to  amend  the  Solid  Waste 
Disposal  Act  and  make  certain  adjustments 
In  the  lands  disposal  program  to  provide 
needed  flexibility,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3464 

(Purpose:  To  amend  the  Solid  Waste  Disposal 
Act,  to  make  certain  adjustments  In  the 
land  disposal  program  to  provide  needed 
flexibility,  and  for  other  purposes) 
Mr.  LOTT.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senators      Chafee,      Smith,      Dole, 

LlEBERMAN,  NiCKLES,  and  KEMPTHORNE. 
The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Mississippi  [Mr.  Lott], 
for  Mr.  Chafee,  for  himself,  Mr.  Smith,  Mr. 
Dole,  Mr.  Lleberman,  Mr.  Nlckles,  and  Mr. 
Kempthome,  proposes  an  amendment  num- 
bered 3464. 

Mr.  LOTT.  I  ask  unanimous  consent 
that  reading  of  the  amendment  be  dls- 

D6QSGd  Wltitl 

The  PRESIDING  OFFICER.  Without 

objection,  It  is  so  ordered. 
The  amendment  is  as  follows: 
On   page  2,    beginning  line   4.   strike   all 

through  page  4,  line  15,  and  Insert  in  lieu 

thereof  the  following: 

-SEC.  2.  LAND  DISPOSAL  RESTRICTIONS. 

"Section  3004(g)  of  the  Solid  Waste  Dis- 
posal Act  Is  amended  by  adding  after  para- 
graph (6)  the  following: 

"(7)  Solid  waste  identified  as  hazardous 
based  solely  on  one  or  more  characteristics 
shall  not  be  subject  to  this  subsection,  any 
prohibitions  under  subsection  (d).  (e),  or  (f), 
or  any  requirement  promulgated  under  sub- 
section (m)  (other  than  any  applicable  spe- 
cific methods  of  treatment,  as  provided  In 
paragraph  (8))  if  the  waste — 

"(A)  is  treated  in  a  treatment  system  that 
subsequently  discharges  to  waters  of  the 
United  States  pursuant  to  a  permit  issued 
under  section  WZ  of  the  Federal  Water  Pollu- 
tion Control  Act  (commonly  known  as  the 
"Clean  Water  Act")  (33  U.S.C.  1342),  created 
for  the  purposes  of  the  pretreatment  require- 
ments of  section  307  of  the  Clean  Water  Act 
(33  U.S.C.  1317),  or  treated  In  a  zero  discharge 
system  that,  prior  to  any  permanent  land 
disposal,  engages  In  treatment  that  is  equiv- 
alent to  treatment  required  under  section  402 
of  the  Clean  Water  Act  (33  U.S.C.  1342)  for 
discharges  to  waters  of  the  United  States,  as 
determined  by  the  Administrator;  and 

"(B)  no  longer  exhibits  a  hazardous  char- 
acteristic prior  to  management  In  any  land- 
based  solid  waste  management  unit. 

"(8)  Solid  waste  that  otherwise  qualifies 
under  paragraph  (7)  shall  nevertheless  be  re- 
quired to  meet  any  applicable  specific  meth- 
ods of  treatment  specified  for  such  waste  by 
the  Administrator  under  subsection  (m),  in- 
cluding those  specified  In  the  rule  promul- 
gated  by   the   Administrator   June   1,    1990, 
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prior  to  management  In  a  land-based  unit  as 
part  of  a  treatment  system  specified  In  para- 
graph (7)(A).  No  solid  waste  may  qualify 
under  paragraph  (7)  that  would  generate 
toxic  gases,  vapors,  or  fumes  due  to  the  pres- 
ence of  cyanide  when  exposed  to  pH  condi- 
tions between  2.0  and  12.5. 

"(9)  Solid  waste  Identified  as  hazardous 
based  on  one  or  more  characteristics  alone 
shall  not  be  subject  to  this  subsection,  any 
prohibitions  under  subsection  (d),  (e),  or  (f), 
or  any  requirement  promulgated  under  sub- 
section (m)  if  the  waste  no  longer  exhibits  a 
hazardous  characteristic  at  the  point  of  in- 
jection In  any  Class  I  injection  well  per- 
mitted under  section  1422  of  title  XTV  of  the 
Public  Health  Service  Act  (42  U.S.C.  300h-l). 

"(10)  Not  later  than  five  years  after  the 
date  of  enactment  of  this  paragraph,  the  Ad- 
ministrator shall  complete  a  study  of  haz- 
ardous waste  managed  pursuant  to  para- 
graphs (7)  or  (9)  to  characterize  the  risks  to 
human  health  or  the  environment  associated 
with  such  management.  In  conducting  this 
study,  the  Administrator  shall  evaluate  the 
extent  to  which  risks  are  adequately  ad- 
dressed under  existing  State  or  Federal  pro- 
grams and  whether  unaddressed  risks  could 
be  better  addressed  under  such  laws  or  pro- 
grams. Upon  receipt  of  additional  Informa- 
tion or  upon  completion  of  such  study  and  as 
necessary  to  protect  human  health  and  the 
environment,  the  Administrator  may  Impose 
additional  requirements  under  existing  Fed- 
eral laws,  including  subsection  (m)(l),  or  rely 
on  other  State  or  Federal  programs  or  au- 
thorities to  address  such  risks.  In  promul- 
gating any  treatment  standard  pursuant  to 
subsection  (m)(l)  under  the  previous  sen- 
tence, the  Administrator  shall  take  Into  ac- 
count the  extent  to  which  treatment  Is  oc- 
curring in  land-based  units  as  part  of  a  treat- 
ment system  specified  in  paragraph  (7)(A). 

"(11)  Nothing  In  paragraphs  (7)  or  (9)  shall 
be  Interpreted  or  applied  to  restrict  any  in- 
spection or  enforcement  authority  under  the 
provisions  of  this  Act.". 

On  page  7.  after  line  12,  Insert  the  follow- 
ing: 

"(5)  ALASKA  NATIVE  VILLAGES.— Upon  Cer- 
tification by  the  Governor  of  the  State  of 
Alaska  that  application  of  the  requirements 
described  In  paragraph  (1)  to  a  solid  waste 
landflll  unit  of  a  Native  village  (as  defined  in 
section  3  of  the  Alaska  Native  Claims  Settle- 
ment Act  (16  U.S.C.  1602))  or  unit  that  Is  lo- 
cated In  or  near  a  small,  remote  Alaska  vil- 
lage would  be  infeaslble,  or  would  not  be 
cost-effective,  or  is  otherwise  Inappropriate 
because  of  the  remote  location  of  the  unit, 
the  State  may  exempt  the  unit  from  some  or 
all  of  those  requirements.  This  paragraph 
shall  apply  only  to  solid  waste  landfill  units 
that  dispose  of  less  than  20  tons  of  municipal 
solid  waste  daily,  based  on  an  annual  aver- 
age. 

"(6)  FLUTHER  revisions  of  guidelines  AND 

CRTTERIA.— Recognizing  the  unique  cir- 
cumstances of  small  communities,  the  Ad- 
ministrator shall,  not  later  than  two  years 
after  enactment  of  this  provision  promulgate 
revisions  to  the  gruldellnes  and  criteria  pro- 
mulgated under  this  subtitle  to  provide  addi- 
tional flexibility  to  approved  States  to  allow 
landfills  that  receive  20  tons  or  less  of  mu- 
nicipal solid  waste  per  day,  based  on  an  an- 
nual average,  to  use  alternative  frequencies 
of  daily  cover  application,  frequencies  of 
methane  gas  monitoring,  infiltration  layers 
for  final  cover,  and  means  for  demonstrating 
financial  assurance:  Provided.  That  such  al- 
ternative requirements  take  Into  account 
climatic  and  hydrogeologlc  conditions  and 
are  protective  of  human  health  and  environ- 
ment.". 


On  page  2,  line  3  strike  "1995"  and  Insert  In 
lieu  thereof  "1996". 

Mr.  CHAFEE.  Mr.  President,  today  I 
rise  to  offer  an  amendment  to  H.R. 
2036,  the  Land  Disposal  Program  Flexi- 
bility Act.  This  bill,  which  on  January 
31,  1996,  passed  in  the  House  of  Rep- 
resentatives by  a  vote  of  402  to  19, 
amends  the  so-called  land  ban  provi- 
sions of  the  Solid  Waste  Disposal  Act. 
Senator  NicacLES  Introduced  a  similar 
bill  in  the  Senate,  S.  1497,  which  was 
cosponsored  by  Senators  Smith,  Pryor, 
Bond,  Bumpers,  Inhofe,  Lott,  Breaux, 
johnston,  abraham,  kempthorne, 
LlEBERMAN,  Faircloth.  Glenn,  and 
Warner. 

H.R.  2036  and  its  Senate  companion. 
S.  1497,  provide  a  model  for  moving  tar- 
geted, commonsense  legislation  that 
maintains  protection  of  human  health 
and  the  environment  while  removing 
duplicative  or  overlapping  layers  of 
regulation.  It  is  proof  that  we  can  fix 
those  parts  of  our  environmental  laws 
that  need  to  be  fixed  without  gutting, 
repealing,  or  rolling  back  environ- 
mental protection. 

H.R.  2036  passed  the  House  of  Rep- 
resentatives by  an  overwhelming  mar- 
gin. The  legislation  is  strongly  sup- 
ported by  the  Clinton  administration. 
A  joint  letter  signed  by  EPA,  CEQ,  and 
0MB  stated  that  the  bill  "would  elimi- 
nate a  mandate  that  the  Environ- 
mental Protection  Agency"  promul- 
gate stringent  and  costly  treatment 
standards  for  certain  low-risk  wastes 
that  already  are  regulated  in  Clean 
Water  Act  or  Safe  Drinking  Water  Act 
units."  I  believe  that  H.R.  2036,  as 
amended  today,  ensures  protection  of 
human  health  and  the  environment 
while  easing  two  specific  regulatory 
burdens  Imposed  by  the  Solid  Waste 
Disposal  Act.  In  both  Instances,  EPA 
tried  to  reduce  these  regulatory  bur- 
dens through  administrative  action  but 
the  Agency  was  rebuffed  by  the  courts. 
That  is  why  this  legislation  is  nec- 
essary. Time  is  of  the  essence  because 
the  Agency  is  under  court  order  to  pro- 
mulgate new  rules  under  the  current 
law.  If  we  are  going  to  pro'vide  relief, 
now  is  the  time  to  do  it. 

The  primary  purpose  of  this  bill  is  to 
prevent  duplicative  and  inconsistent 
regulation  of  a  specific,  limited  cat- 
egory of  wastes  under  the  Solid  Waste 
Disposal  Act.  The  premise  underlsrlng 
the  bill  is  that  certain  low  risk,  high 
volume  waste  streams  that  are  treated 
to  remove  any  hazardous  characteris- 
tics and  that  are  subsequently  dis- 
charged in  a  manner  meeting  the 
standards  of  section  402  of  the  Clean 
Water  Act  or  are  injected  in  class  I 
wells  that  have  received  individual  per- 
mits under  the  Safe  Drinking  Water 
Act,  need  not  be  subject  to  the  land 
disposal  restrictions  under  RCRA. 

In  1990  regulations  to  implement  the 
Solid  Waste  Disposal  Act's  land  ban 
provisions,  EPA  reasoned  that  if  low 
risk,  high  volume  wastes  were  being 


treated  in  a  manner  that  protects 
human  health  and  the  environment 
under  the  Clean  Water  Act  in  a  treat- 
ment system  or  are  injected  into  a  Safe 
Drinking  Water  Act  permitted  deep 
well  Injection  system,  then  there  was 
insufficient  justification  for  Imposing 
additional,  and  perhaps  Inconsistent 
land  ban  treatment  standards  under 
the  Solid  Waste  Disposal  Act.  EPA's 
rule  was  challenged  in  court,  and  the 
U.S.  Circuit  Court  of  Appeals  for  the 
D.C.  Circuit  overturned  E3>A'8  ap- 
proach. 

This  bill  will  allow  EPA  to  grant 
some  relief  from  the  requirements  of 
the  Solid  Waste  Disposal  Act  while  un- 
dertaking a  study  to  assure  that  the 
conclusions  the  Agency  reached  in  1990 
are  still  valid.  It  is  important  to  note 
that  this  bill  retains  the  Agency's  au- 
thority to  Impose  land  ban  restrictions 
and  treatment  standards  under  the 
Solid  Waste  Disposal  Act  if  it  is  found 
to  be  necessary  in  the  future. 

The  bill  will  also  allow  EPA  to  relm- 
pose  another  rule  vacated  by  the 
courts:  a  rule  exempting  certain  small 
municipal  solid  waste  landfills  from 
groundwater  monitoring  requirements. 
This  provision  in  H.R.  2036.  as  added  by 
this  amendment,  conforms  with  the 
language  in  S.  534,  the  Interstate 
Transportation  of  Municipal  Solid 
Waste  Act,  which  passed  the  Senate  on 
May  16,  1995. 

This  amendment  contains  several 
modifications  to  the  House-passed  bill 
that  will  ensure  that  risks  to  human 
health  or  the  environment  from 
decharacterized  wastes  receiving  treat- 
ment equivalent  to  that  required  by 
section  402  of  the  Clean  Water  Act  or 
injected  in  deep  well  injection  units 
that  have  received  individual  permits 
under  the  Safe  Drinking  Water  Act  are 
minimized.  The  amendment  provides 
that  all  of  the  Solid  Waste  Disposal 
Act  inspection  and  enforcement  au- 
thorities are  preserved  and  will  con- 
tinue to  apply  to  so-called 
decharacterized  wastes  even  if  the 
waste  is  not  subject  to  the  land  dis- 
posal ban  requirements  as  a  result  of 
this  bill.  The  amendment  protects 
against  potential  misuse  and  the  use  of 
"sham"  treatment  systems  by  requir- 
ing treatment  in  Clean  Water  Act  Im- 
poundments, not  merely  holding  or 
storing  waste  in  the  impoundment 
while  it  evaporates  or  settles  or,  worst 
of  all,  leaches  into  ground  water.  The 
amendment  also  makes  it  clear  that 
the  Administrator  may  act  to  impose 
additional  requirements  upon  receipt 
of  information  regarding  the  risks 
posed  to  human  health  and  the  envi- 
ronment by  the  wastes  managed  under 
this  act.  If  the  Administrator  decides 
the  imposition  of  additional  require- 
ments is  warranted,  the  authority  is 
there  to  do  so.  The  Administrator  does 
not  have  to  wait  for  the  results  of  the 
study. 
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I  want  to  thank  Senator  Nickles, 
Senator  Smith,  chainnan  of  the  Envi- 
ronment and  Public  '  Vorks  subcommit- 
tee with  jurisdiction  over  hazardous 
waste,  and  the  otheri  cosponsors  of  the 
bill  for  bringing  these  issues  to  the  at- 
tention of  the  Senate.  I  especially  want 
to  thank  my  colleagues  on  the  Envi- 
ronment and  Public  works  Committee 
for  agreeing  to  cleaur  ^.R.  2036  for  rapid 
floor  action.  I  urge  your  support  for 
this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (N^.  3464)  was  agreed 
to.  I 

Mr.  SMITH.  Mr.  1  President,  I  am 
pleased  to  be  here  t^day  to  urge  the 
adoption  of  H.R.  2036  {as  modified  by  an 
amendment  of  the  Senate  Committee 
on  Environment  and  Public  Works.  The 
underl3rlng  House  legislation  is  vir- 
tually the  same  as  B.  1497,  the  Land 
Disposal  and  Program  Flexibility  Act 
of  1995  that  Senator  Nickles  and  I. 
along  with  a  broad  bijpartisan  coalition 
of  our  colleagues,  introduced  on  De- 
cember 21,  1995.  I 

Under  the  current  land  disposal  re- 
strictions [LDR's],  individuals  are  gen- 
erally prohibited  from  the  land  dis- 
posal of  hazardous  wfistes  unless  these 
wastes  have  first  beeh  treated  to  meet 
EPA  standards.  In  I  Chemical  Waste 
Management  versus  lEPA  in  1992,  the 
D.C.  Circuit  Court  j  determined  that 
these  LDR's  would  also  be  extended  to 
nonhazardous  wastes  managed  in 
wastewater  systems  I  that  are  already 
regulated  under  the  dlean  Water  Act  or 
the  underground  ipjection  control 
[UIC]  program  of  tie  Safe  Drinking 
Water  Act.  The  courtladopted  this  posi- 
tion despite  the  fact  that  the  EPA  had 
previously  adopted  a|  rule  authorizing 
the  appropriate  treattnent  and  disposal 
of  these  materials,  add  despite  the  fact 
that  the  Agency  believed  that  such 
strict  standards  are  inappropriate. 

Section  2  of  H.R.  2Ce6,  as  modified  by 
the  Senate,  would  i  counteract  the 
court's  decision  and  jwould  restore  the 
EPA's  origrinal  regulatory  determina- 
tion allowing  these  materials  to  be 
safely  treated  and  disposed  of  in  per- 
mitted treatment  u4lts  and  injection 
wells.  This  change  Represents  a  very 
straightforward  yet  Isignificant  modi- 
fication to  the  Solip  Waste  Disposal 
Act  that  has  the  potential  to  save  our 
society  as  much  as  $800  million  in  an- 
nual compliance  cost| — an  expense  that 
the  EPA  agrees  will!  provide  no  envi- 
ronmental benefit.      I 

Another  issue  thai  is  addressed  in 
the  Senate  amended  version  of  H.R. 
2036  is  the  issue  of  ground  water  mon- 
itoring legrislation.  la  October  1991,  the 
EPA  promulgated  regulations  to  ex- 
empt certain  categoHes  of  municipal 
solid  waste  landfills  l^om  ground  water 
monitoring  requirements.  Specifically, 
this  exemption  wzis  intended  to  provide 
relief  for  communities  that  had  a  daily 


disposal  rate  of  less  than  20  tons  of 
solid  waste  and  which  have  very  little 
annual  precipitation.  The  EPA's  au- 
thority to  issue  these  regulations  was 
overturned  by  the  D.C.  Circuit  Court  of 
Appeals  in  Natural  Resources  Defense 
Council  versus  EPA,  1993. 

Section  3  of  H.R.  2036.  as  amended  by 
the  Senate  amendment,  is  a  virtually 
identical  version  of  ground  water  mon- 
itoring language  that  the  Senate 
passed  on  May  16.  1995,  when  it  adopted 
the  Interstate  Transportation  of  Mu- 
nicipal Solid  Waste  Act  of  1995.  This 
section  will  provide  EPA  with  the  nec- 
essary authority  to  implement  the 
ground  water  monitoring  regrulatlons 
that  were  struck  down  in  Natural  Re- 
sources Defense  Council  versus  EPA. 

As  the  chairman  of  the  Superfund, 
Waste  Control  and  Risk  Assessment 
Subcommittee,  which  has  jurisdiction 
over  this  legislation,  I  believe  that  this 
bill  is  a  good  example  of  a  cooperative, 
bipartisan  effort  to  correct  expensive 
and  needless  environmental  overregu- 
lation.  I  appreciate  the  significant 
time  and  effort  that  were  spent  by  my 
fellow  Members,  the  White  House,  the 
EPA,  our  House  colleagues,  and  staff, 
toward  speeding  the  adoption  of  this 
much  needed  legislation.  In  addition  to 
this  support,  I  would  note  that  H.R. 
2036  is  also  supported  by  the  Associa- 
tion of  State  and  Territorial  Solid 
Waste  Management  Officials,  the  Na- 
tional Association  of  Counties,  and  the 
Ground  Water  Protection  Council. 

We  need  to  act  quickly  to  adopt  this 
legislation.  If  we  fail  to  act,  the  EPA, 
due  to  court  order,  will  be  forced  to  im- 
plement additional  LDR  regulations  in 
the  next  few  weeks — regulations  that 
they  believe  are  both  unnecessary  from 
an  environmental  standpoint  as  well  as 
needlessly  costly  for  the  private  sector. 
Our  House  colleagues  understood  this 
urgency  and  passed  H.R.  2036  on  Janu- 
ary 31  by  a  vote  of  402  to  19.  Given  the 
level  of  support  for  this  Important  leg- 
islation. I  would  urge  my  colleagues  to 
unanimously  adopt  this  legislation  as 
amended  so  we  can  send  it  to  President 
Clinton  as  soon  as  possible. 

Mr.  LEVIN.  Mr.  President,  the  House 
has  sent  us  a  bill,  H.R.  2036,  to  amend 
the  Resource  Conservation  and  Recov- 
ery Act,  to  prevent  the  duplication  of 
regulation  on  dischargers  of  non- 
hazardous  waste  and  thereby  save  hun- 
dreds of  millions  of  dollars  in  unneces- 
sary compliance  costs.  It  Is  a  laudable 
bill. 

Unfortunately,  the  House  has  yet  to 
send  to  the  Senate  another  needed 
change  to  the  Resource  Conservation 
and  Recovery  Act  in  this  Congress,  a 
bill  to  resolve  a  matter  of  great  impor- 
tance to  me  and  to  most  of  the  80,000 
units  of  local  government  in  this  coun- 
try. I  am  talking  about  addressing 
their  jeopardized  ability  to  regulate 
the  inflow  and  outflow  of  solid  waste  in 
their  jurisdiction. 

As  my  colleagues  know,  the  Senate 
passed  S.  534,  the  Interstate  Transpor- 


tation of  Solid  Waste  Act  of  1995,  In 
May  of  last  year.  This  bill  Is  not  per- 
fect but  It  contains  amendments  need- 
ed to  resolve  some  of  the  interstate 
waste  and  flow  control  issues  raised  in 
Supreme  Court  decisions  from  several 
years  ago. 

Interstate  transportation  and  flow 
control  of  solid  waste  are  pressing  mat- 
ters, as  is  H.R.  2036.  Despite  this,  the 
House  has  yet  to  act  on  S.  534  or  simi- 
lar legislation.  This  concerns  me.  Last 
week,  I  sought  to  add  S.  534  as  an 
amendment  to  H.R.  2036  by  unanimous 
consent,  but  was  met  with  objections. 

Mr.  President,  I  would  like  to  aisk  the 
distinguished  chairman  of  the  Senate 
Environment  and  Public  Works  Com- 
mittee if  he  would  help  me  in  insisting 
that  the  House  promptly  address  this 
matter  so  that  we  might  get  a  swift 
resolution. 

Mr.  CHAFEE.  Mr.  President,  the  Sen- 
ator from  Michigan  states  the  situa- 
tion accurately.  It  is  unfortunate  that 
the  House  has  not  yet  acted  on  S.  534  or 
a  similar  bill.  I  will  certainly  work 
with  him  to  ensure  that  the  House  un- 
derstands that  enactment  of  S.  534  Is  a 
priority  for  the  Senate  in  this  Con- 
gress. And.  the  Senator  certainly  re- 
tains his  right  to  offer  S.  534  to  other 
vehicles,  should  he  so  choose.  In  the 
meantime,  I  appreciate  his  willingness 
not  to  stall  progress  on  moving  H.R. 
2036. 

Mr.  LEVIN.  I  thank  the  Senator  from 
Rhode  Island.  I  hope  he  will  work  with 
me  on  other  vehicles  to  which  I  can  at- 
tach S.  534  in  the  very  near  future,  if 
the  House  fails  to  act  promptly. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  the  bill  be  deemed  read 
a  third  time,  passed  as  amended,  and 
the  motion  to  reconsider  be  laid  upon 
the  table,  and  that  any  statements  re- 
lating to  the  bill  be  placed  at  the  ap- 
propriate place  in  the  RECORD. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  2036),  as  amended, 
was  deemed  read  the  third  time  and 
passed. 


EXECUTIVE  SESSION 


NOMINATION  OF  GEORGE  W. 
BLACK,  JR.,  TO  BE  A  MEMBER 
OF  THE  NATIONAL  TRANSPOR- 
TATION SAFETY  BOARD 

Mr.  LOTT.  Mr.  President,  in  execu- 
tive session,  I  ask  unanimous  consent 
that  the  Senate  now  proceed  to  the 
consideration  of  the  nomination  of 
George  W.  Black.  Jr.,  to  be  a  member 
of  the  National  Transportation  Safety 
Board  reported  out  of  the  Commerce 
Committee  today,  that  the  nomination 
be  confirmed,  any  statements  on  the 
nomination  be  inserted  in  the  Record 
as  if  read,  and  that  the  President  be 
immediately  notified  of  the  Senate's 
action  on  this  nomination. 
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The  PRESIDING  OFFICER.  Hearing 
no  objection,  it  is  so  ordered. 

The  nomination  considered  and  con- 
flrmed  is  as  follows: 

George  W.  Black,  Jr.,  of  Georgia,  to  be  a 
member  of  the  National  Transportation 
Safety  Board  for  the  remainder  of  the  term 
expiring  December  31,  1996,  vice  Carl  W. 
Vogt,  resigned. 


LEGISLATIVE  SESSION 

Mr.  LOTT.  I  ask  now  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY—TREATY DOCUMENT  NO. 
104-24 

Mr.  LOTT.  As  In  executive  session, 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  injunction  of  secrecy  be 
removed  from  the  Agreement  for  the 
Implementation  of  the  Provisions  of 
the  United  Nations  Convention  on  the 
Law  of  the  Sea  of  December  10,  1982,  re- 
lating to  the  conservation  and  manage- 
ment of  straddling  fish  stocks  and 
highly  migratory  fish  stocks,  with  an- 
nexes, which  was  adopted  by  the  U.N. 
headquarters  in  New  York  by  consen- 
sus of  the  U.N.  Conference  on  Strad- 
dling Fish  Stocks  and  Highly  Migra- 
tory Fish  Stocks  on  August  4,  1995,  and 
signed  by  the  United  States  on  Decem- 
ber 4,  1995,  (Treaty  Document  104-24), 
transmitted  to  the  Senate  by  the  Presi- 
dent on  February  20,  1996;  and  ask  that 
the  treaty  be  considered  as  having  been 
read  the  first  time:  that  it  be  referred, 
with  accompanying  papers,  to  the  Com- 
mittee on  Foreign  Relations  and  or- 
dered to  be  printed;  and  that  the  Presi- 
dent's   message    be     printed    In    the 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, I  transmit  herewith  the  Agree- 
ment for  the  Implementation  of  the 
Provisions  of  the  United  Nations  Con- 
vention on  the  Law  of  the  Sea  of  10  De- 
cember 1982  Relating  to  the  Conserva- 
tion and  Management  of  Straddling 
Fish  Stocks  and  Highly  Migratory  Fish 
Stocks,  with  Annexes  ("the  Agree- 
ment"), which  was  adopted  at  United 
Nations  Headquarters  in  New  York  by 
consensus  of  the  United  Nations  Con- 
ference on  Straddling  Fish  Stocks  and 
Highly  Migratory  Fish  Stocks  on  Au- 
gust 4,  1995,  and  signed  by  the  United 
States  on  December  4.  1995.  I  also 
transmit,  for  the  information  of  the 
Senate,  the  report  of  the  Secretary  of 
State  with  respect  to  the  Agreement. 

The  Agreement  represents  a  consid- 
erable achievement  for  the  United 
States  in  promoting  better  stewardship 


of  living  marine  resources.  It  strikes  a 
sound  balance  between  the  interests  of 
coastal  States  In  protecting  offshore 
fishery  resources  and  those  of  States 
whose  fishing  vessels  operate  on  the 
high  seas.  If  widely  ratified  and  prop- 
erly Implemented,  the  Agreement 
should  significantly  Improve  the  pros- 
pects for  sustainable  fisheries  world- 
wide. 

The  Agreement  builds  directly  upon, 
and  strengthens,  the  fishery  provisions 
contained  in  the  1982  United  Nations 
Convention  on  the  Law  of  the  Sea 
("the  Convention"),  which  I  transmit- 
ted to  the  Senate  for  advice  and  con- 
sent on  October  6,  1994.  As  such,  the 
Agreement  further  reflects  the  central 
role  of  the  Convention  in  governing  the 
maritime  relations  of  the  International 
community. 

Perhaps  more  than  any  other  nation, 
the  United  States  stands  to  benefit 
from  widespread  adherence  to  this 
Agreement.  The  Agreement  will  help  to 
ensure  that  the  harvesting  of  fish  by 
vessels  of  other  nations  in  waters  be- 
yond our  exclusive  economic  zone  does 
not  undermine  our  domestic  manag^e- 
ment  of  fisheries  within  the  U.S.  juris- 
diction. In  addition,  by  promoting 
sound  conservation  practices  generally, 
the  Agreement  can  restore  and  main- 
tain productive  ocean  fisheries  for  the 
benefit  of  American  consumers  and  for 
U.S.  fishing  vessels  wherever  they  op- 
erate. 

With  regard  to  disputes  concerning 
the  interpretation  or  application  of  the 
Agreement,  I  intend  to  choose  a  special 
arbitral  tribunal  constituted  in  accord- 
ance with  Annex  vm  of  the  Conven- 
tion, as  recommended  in  the  accom- 
panying report  of  the  Department  of 
State. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
the  Agreement  and  give  its  advice  and 
consent  to  its  ratification. 

William  J.  Clinton. 

The  White  House.  February  20. 1996. 


PROGRAM 


Mr.  LOTT.  Mr.  President,  under  the 
previous  order,  when  the  Senate  com- 
pletes its  business  today  it  will  stand 
in  adjournment  until  the  hour  of  11 
a.m.  on  Friday,  February  23,  and  fol- 
lowing the  prayer,  there  be  a  period  for 
morning  business  not  to  extend  beyond 
the  hour  of  1  p.m.,  with  the  time  to  be 
divided  equally  between  the  two  par- 
ties. As  previously  ordered,  following 
the  use  or  yielding  back  of  time  on  Fri- 
day, morning  business  will  be  closed 
and  the  Senate  will  then  turn  to  the 
conference  report  to  accompany  the 
D.C.  appropriations  bill.  No  rollcall 
votes  will  occur  on  Friday,  however, 
the  Senate  may  consider  any  legisla- 
tive items  cleared  for  action. 

It  is  anticipated  at  this  time  that  a 
cloture  motion  on  the  conference  re- 
port will  be  filed  on  Friday  and  Sen- 


ators should  be  aware  that  a  vote  on 
motion  to  Invoke  cloture  on  the  D.C. 
appropriations  conference  report  would 
be  expected  to  occur  on  Tuesday,  Feb- 
ruary 27,  at  2:15  p.m. 


ADJOURNMENT  UNTIL  11  A.M., 
FRIDAY,  FEBRUARY  23,  1996 

Mr.  LOTT.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate,  I  ask  the  Senate  now  stand  in 
adjournment  under  the  previous  order. 

Thereupon,  the  Senate,  at  12:54  p.m., 
adjourned  until  Friday,  February  23, 
1996,  at  11  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  February  20,  1996: 

DEPAKTME2<T  OF  LABOK 

JOAQCIS  F.  OTERO.  OF  VIRCINIA.  TO  BE  AK  A8SISTAKT 
SECRETARY  OF  LABOR.  VICE  MARTIN  JOHN  MA.VLET.  RE- 
SICKED. 

NATIONAL  DJSTTTUTE  FOR  LTTERACY  ADVISOBT 
BOARD 

MARK  EDWIN  CMBLJDGE  OF  VOIGINTA  TO  BE  A  MEM- 
BER OF  THE  NATIONAI,  INSTTTVTE  FOR  LITERACy  ADVI- 
SORY BOARS  FOR  A  TERM  EXPDUNG  SEPTEMBER  B.  Itm 
\nCE  SUSAN  A.VK  VOGEL..  TERM  EXPIRED 

MART  DODD  GREENE  OF  TEXAS  TO  BE  A  MEMBER  OF 
THE  NATIONAL  rNSTTTUTE  FOR  LTTERACT  ADVISCMIY 
BOARD  FOR  A  TERM  ^XPIRINC  OCTOBER  12.  UN.  VICE 
JOHN  CORCORAN.  TERM  EXPIRED 

NATIONAL  MUSEL^M  SERVICES  BOARD 

ALBERTA  SEBOLT  CBORCE.  OF  MASSACHUSTTTS.  TO 
BE  A  MEMBER  OF  THE  NATIONAL  MUSEUM  SERVICES 
BO.\RD  FOR  A  TERM  EXPUUNG  DECEMBER  t.  IM.  VICE 
RLTH  K   WAT.'^ABE  TERM  EXPDIED 

DAVID  .V  UCKO  OF  MISSOLTU  TO  BE  A  MEMBER  OF  THE 
NATIONAL  MUSEUM  SERV^CES  BOARD  FOR  A  TERM  EX- 
POUNC  DECEMBER  i.  UN.  VICE  EUNICE  B  WUTITLESET. 
TERM  EXPIRED 

AFRICAN  DE\'ELOPMENT  FOUNDATION 

HENRT  MCKOY.  OF  NORTH  CAROLINA.  TO  BE  A  MEMBER 
OF  THE  BOARD  OF  DIRECTORS  OF  THE  AFRICAN  DEVEl^ 
OPMEMT  FOUNDATION  FOR  A  TERM  EXPIRING  FEBRUARY 
».  2002.  VICE  WILLIAM  H.G    FITZGERALD.  TERM  EXPrRB) 

IN  THE  COAST  GUARD 

THE  FOLLOWING  DJDIVIDCAL  FOR  APPOINTMENT  AS  A 
PERMAN-ENT  RECLXAR  COMMISSIONED  OFFICER  IN  THE 
UNITED  STATES  COAST  GUARD  IN  THE  GRADE  OF  LIEC- 
TENANT 
SHERRY  A.  COMAR 

IN  THE  ARMT 

THE  FOLLOWINC  NAMED  OFFICER  FOR  PROMOTION  IN 
THE  RESERVE  OF  THE  ARMY.  UNDER  THE  PROVISIONS 

OF  TITLE  10.  use.  SECTIONS  UX8<AI  AND  STW 

CHAPLAIN  CORPS 

To  be  colonel 

GARY  N  JOHNSTON.  SZl-«-3aH 

THE  FOLLOWING  NAMED  ARITf  NATIONAL  GUARD  OF 
THE  UNTTED  ST.'^TES  OFFICERS  FOR  PROMOTION  IN  THE 
RESBIVT  OF  THE  ARMY  OF  THE  UNITED  STATES  UNDER 
THE  PROnSIONS  OF  TITLE  IC.  U  S.C.  SECTIONS  1200  AND 
33K 

ARMY  PROMOTION  LIST 

To  be  colonel 

PAT  W.  SIMPSON.  4S;-74-«aOO 

CHAPLAIN  CORPS 

To  be  colonel 

JIMMY  F  COMER.  13«-7S-»10 
EDWIN  N  GRIFFIN.  «n-«3-31>4 

MEDICAL  CORPS 

To  be  colonel 

MICHAEL  D  KNEELAin}.  01«-I0-«U4 

ARMT  PROMOTION  UST 

To  be  lieutenant  colonel 

LARRY  D  BARTTELBORT  bl.-aa-tta 
CART  W  BAUMANN  aSt-SJ-SMM 
GLYNN  N.  BECKMAN.  «Sl-«0-2I22 
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ROBIN  R.  BENSON,  ro-it-nn 

JONATHAN  D.  DAME.  OI>-»»-»I0 
JEFFREY  A.  FAIRAIX.  i36-a9-3CB 
DENNIS  R.  FLANERY.  SOS-M-tKII 
CRAIC  D   TOX.  510-M-M73  1 

FLOYD  D  HAUGHT  H3-S3-iaCS 
CRAIG  G   HAYES.  121-W-9918         ' 
CHARIXS  H   HTNT.  JR    «9-»-CaB 
STEPHEN  L.  HCXTABLE  226-e6-t3»4 
THOMAS  A   KATANA.  n.  20+-38-SJ21 
RODNEY  W  LOOS.  507-«-06Ot 
DAVTDG   LOY  231-TS-730r; 
DARRELL  D  LOYD  51J-40-«lS 
CHERYL  M   MACHINA.  102-53-4261 
ROBERT  A   MARTINEZ.  4«0-J9-«4|3 
RANDALL  »'   MOON.  251-«S-«5»; 
EVERT  S.  MORRISON.  5r;-01-5323 
RALPH  E.  NOOKS,  JR..  278-0-7>H 
ROGER  T  OLSON  501-TO-0«4 
ALAN  R  PETERSON.  37«-l»-93M 
MICHAEL  L  STEINMET2  5;3-»-«044 
MICHAEL  J   TOZZl.  2a>-86-5i96 
JOHN  A  TROTTTER.  36«-iO-»ra9 
BLAINE  M.  WYKOFF.  let-Sa-HOO  • 

MEDICAL  f  ORPS 

To  be  Heutenc^t  colonel 

WARNER  J   AN'DERSON.  lt3-»-tm3 

THE  FOLLOWDJC  NAMED  OFFICERS.  ON  THE  ACTIVE 
DtTY  LIST.  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  C  S.  ARMY  IN  ACCORDANCE  WITH  SECTION  821  OF 
TITLE  10  DSC  THE  OFFICERS  MARKED  BY  AN  ASTERISK 
(•)  ARE  ALSO  NOMINATED  FOR,  REGULAR  APPOINTMENT 
IN  ACCORDANCE  WITH  SECTIO>«  531  OF  TITLE  10.  U.S.C. 

JUDGE  ADVOCATE  GtNERAL'S  CORPS 

To  be  m^jor 

MARGARET  B   BAINES  31»-80-«8»5 
•STEPHANIE  A.  BARN  A   209-60-5ZS 
•VIRGINIA  G   BEAXES    ;3S-H-5S(» 
•MICHAEL  J   BENJAMIN  OM-M-V80 
•STEPHEN  J    BERG   4T0-9O-9J7: 
•JOHN  M   BICKERS.  «)5-90-8656 
•KURT  J   BOHN   523-86-83C 
•BRYANT  BROYLES   iOO-flJ-OOTS 
•MICHAEL  BURMEISTER.  563-3i-t:61 
•MAJUA  S   CHAPA.  45J-2»-»«» 
•HOLLY  O  COFFEY   2:3-7«-«« 
•HOLLY  O  COOK.  122-80-0332 
THOMAS  D   COOK.  196-S6-035« 
BRIAN  C  CORNEILSON.  (]6»-«4-9afI 
•ROBERT  J  COTFT.I.  Ol»-»-tXH 
•MATTHEW  L.  DANA.  »U-9B-»4t 
•K'JRT  A   DIDIER  56i-41-OI86 
•CLAYTON  DIEDRICHS.  523-13-W  B 
MARX  D  DLTONT   127-50-4661 
KAREN  V   FAIR.  460-29-012 
•SANT3RAJ   FORTSON.  2rj-«4-U7 
•BRIAN  S   FRYE.  2S«-04-«992 
•RICHARD  J   GALVIN.  471-92-0423 
•MARK  J  OINGRAS   lS4-eO-0BO 
TIMOTHY  GRAMMEL  014-M-20M  ' 
RICHARD  C  GROSS  41J-27-8320 
•JONATHAN  C  GL-DEN   3»»-«2-29a 
•JON  L  HALL.  488-15-1879 
•DA\TD  P   HARNEY   024-54-S29C 
•TERESE  M   HARRISON   393-84-3S3 
•MICHAEL  E   HATCH.  Z:\-H-i3X 
•JODY  M   REHR  32»-43-325e 
•MICHAEL  J   HENRY.  574-52-9024 
THOMAS  L  HONG.  503-93-3U6 
•MICHAEL  L.  HOYLE.  431-15-444« 


•WALTER  M.  HUDSON.  104-M-mi 
•JOHN  S   IRGENS.  51T-80-W72 
MICHAEL  D   ISACCO.  lTJ-80-8387 
•BRENDA  J  JARDEN.  4»-02-58Sl 
•STEVEN  M  KELLOGG.  391-«4-»8S 
MICHAEL  E.  KLEIN.  l>4«-«O-009e 
•JAMES  P.  LAROSCH.  l(r7-3»-9718 
•KATENI  T  LEAKEHE.  576-08-8498 
•CHERYL  R  LEWIS.  22»-13-4a«8 
•JAMES  F.  MCCONTiON   266-45-8042 
•UARROLD  MC  CRACKEN  S30-«6-0»l8 
•SHEILA  E  MCDONALD  474-86-9374 

•MICHAEL  R.  MC  WRIGHT  aa4-a»-:oM 

•CRAJC  A.  MEREDITH  227-17-0317 
•KURT  A.  MIETH.  104-S2-4S84 
•EDYE  L  MORAN.  250-86-9874 
•AMISI  B   MUBANGC.  445-78-2979 
•MICHAEL  E.  MCLUC.^N  06O-<2-4«88 
•MARCIA  J  NELSON  503-96-0664 
JOHN  P   PATRICK   083-60-4429 
•CYNTHIA  M.  PINTER.  387-52-7797 
•JANE  F.  POLCEN  217-88-9792 
•WARREN  A.  REARDON.  I14-50-4S2S 
•RICHARD  W  ROUSSEAU   455-19-4067 
•PAUL  J   SAU8VTLLE.  0*9-82-0111 
•JAMES  M   SAWYERS.  229-11-7619 
•JEFFREY  P   SEXTON  524-78-3122 
•JEFFREY  D   STACEY   454-41-4396 
•THERESA  M  THOMPSON.  455-33-31ST 
•BRADLEY  J   UPTON  012-54-5780 
•  CHARLES  S   WALTERS.  464-11-2434 
•JEFFREY  S   WILLIS.  570-45-0668 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PROMOTION  DJ 
THE  RESERVE  OF  THE  ARMY.  UNTJER  THE  PROVISION'S 
OF  TITLE  10.  use.  SECTIONS  12203(A)  AND  3383: 

ARMY  PROMOTION  LIST 

To  be  colonel 

ANTHONY  C.  CRESCENZI.  130-36-9816 
JOSEPH  S.  DANCSES.  463-90-4817 
WAYNE  K  KANEMOTO.  576-44-8807 
CLINTON  D  KIRK.  407-60-8817 
BRIAN  Y  LAU.  578-64-7879 
RONALD  J    MEDARIS  309-46-1971 
RE  HXXSERS   JR    01-80-0634 
RICHARD  M   ROMANEK.  506-52-9534 
DAVTD  A   ROWLAND.  420-63-1574 
MICHAEL  D  SMITH.  529-68-2000 
JOHN  TUOZZOLO.  042-40-8429 

CHAPLAIN  CORPS 

To  be  colonel 

RICHARD  H.  HARCETT.  406-56-0885 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

PAMELA  BRADY.  096-52-1725 
LINDA  S   CLEARY  258-86-9300 
MCKINLEY  COLLINS.  JR..  224-74-2929 
GERALD  G  GIBBONS.  JR.   452-19-3678 
NANCY  E  HALE  546-64-5055 
ALAN  J   HARADA.  575-62-0649 
GEORGE  R  HARRIS.  512-62-6C66 
EARL  H   IWAMOTO  576-56-7473 
MICHAEL  E   KISTN-EK.  480-54-9965 
WEYMAN  W   MCCRANIE.  JR..  419-84-8899 
LUCILLE  A  PICERNO,  575-48-8076 
GREGORIO  V  QUAN.  586-05-3119 
LORETTA  R.  RYAN.  399-58-3941 
PAUL  T  WOERN'ER.  179-38-7820 
BENJAMIN  WRIGHT.  JR  .  08»-3*-80a6 


MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

ALBERT  R.  SMITH.  JR..  458-98-1247 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  LIEDTENANT  COMMANDER  IN 
THE  STAFF  CORPS  OF  THE  NAVY  FOR  PROMOTION  TO 
THE  PERMANENT  GRADE  OF  COMMANDER.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE,  SECTIONS  618  ANTD  628. 
SUBJECT  TO  QUALIFICATIONS  THEREFORE  AS  PROVIDED 
BYLAW: 

CHAPLAIN  CORPS 

To  be  commander 

REX  .V  AUKER.  284-52-1232 

THE  FOLLOWING  NAMED  NAVY  ENTJSTED  COMMISSION- 
ING PROGRAM  CANDIDATES  TO  BE  APPOINTED  PERMA- 
NENT ENSIGN  IN  THE  LINE  OR  STAFF  CORPS  OF  THE  US 
NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE. 
SECTION  531: 

RICHARD  D.  BOYER.  547-33-5272 
JOSEPH  W.  COLEMAN  189-62-5229 
JOHN  M.  NOOE.  239-43-8523 
AUBREY  RUNYAN,  242-27-1824 
MARTIN  L.  STODDARD   528-41-0907 

THE  FOLLOWING  NAMED  DISTINGUISHED  NAVAL  GRAD- 
UATES TO  BE  APPOINTED  PERMANENT  ENSIGN  IN  THE 
LINX  OR  STAFF  CORPS  OF  THE  U.S.  NAVY.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTION  531: 
RICHARD  C   BAKER.  466-61-8899 
BRIAN  S   FARLEY.  54S-T:-fl9e5 
JEFFREY  C   FURMAN.  536-72-9757 
JONATHAN  M   GREEN.  574-32-8851 
STEPHEN  T.  HOFFMANN.  226-04-7128 
ANDREW  S.  INMAN.  800-14-5491 
KEVIN  R.  JODA.  387-92-6739 
SCOTT  W   MCGHEE.  544-06-1637 
MATTHEW  T   POTTEN-BURGH.  280-82-7096 
BRIAN  T   PREVO.  218-46-5409 
THOMAS  H   SHUGART.  4S3-73-9528 
BRYON  T  SMITH.  556-91-3770 
BRIAN  P   SPEARS.  527-37-3468 
JULIA  D.  WORCHESTER.  024-64-9Sn 

THE  FOLLOWING  NAMED  US.  NAVY  OFFICERS  TO  BE 
APPOINTED  PERMANENT  COMMANDER  IN  THE  MEDICAL 
CORPS  OF  THE  U.S.  NAVAL  RESERVE.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTION  12203: 

COLLEEN  M.  COLEMAN.  342-50-8349 
EDWARD  J.  POSNAK.  146-52-8819 


CONFIRMATION 

Executive  Nomination  Confirmed  by 
the  Senate  February  20,  1996: 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 

GEORGE  W  BL^CX.  JR  .  OF  GEORGIA.  TO  BE  A  MEMBER 
OF  THE  NATION.AL  TRANSPORTATION  SAFETi'  BOARD 
FOR  THE  REMAINDER  OF  THE  TERM  EXPUUNG  DECEM- 
BER 31.  1896. 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT  TO 
THE  NOMINEES  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  ANT)  TESTITi'  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE. 


February  20,  1996 
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HOUSE  OF  REPRESENTATIVE&— 7W»day,  February  20,  1996 


The  House  met  at  11  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mrs.  MORELLA]. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

Let  US  pray  using  the  words  of  Psalm 
121: 

/  lift  up  my  eyes  to  the  hills:  from  where 

is  my  help  to  come? 
My  help  comes  from  the  Lord,  the  maker 

of  heaven  and  earth. 
He  will  not  let  your  foot  be  moved  and  He 

who  watches  over  you  mil  not  fall 

asleep. 
Behold,  He  who  keeps  watch  over  Israel 

shall  neither  slumber  nor  sleep; 
The  Lord  himself  watches  over  you;  the 

Lord    is   your   shade   at   your   right 

hand. 
So  that  the  sun  shall  not  strike  you  by 

day,  nor  the  moon  by  night. 
The  Lord  shall  preserve  you  from  all  evil; 

it  is  He  who  shall  keep  you  safe. 
The  Lord  shall  watch  over  your  going  out 

and  your  coming  in,  from  this  time 

forth  forevermore. 
Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore  (Mrs. 
MoRELLA).  The  Chair  has  examined  the 
Journal  of  the  last  day's  proceedings 
and  announces  to  the  House  her  ap- 
proval thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Virginia  [Mr.  Davis] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  DAVIS  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegrlance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  whlcb  It  Stands,  one  nation  under  God. 
Indivisible,  with  liberty  and  Justice  for  all. 


ANNOUNCEMENT  ON  AMENDMENT 
PROCESS  FOR  THE  FARM  BELL 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  GOSS.  Madam  Speaker,  the  Com- 
mittee on  Rules  is  planning  to  meet  on 
Tuesday,  February  27,  1996,  to  grant  a 
rule  which  may  limit  the  amendments 


to  be  offered  to  H.R.  2864,  the  Agricul- 
tural Market  Transition  Act,  which  in- 
corporates In  large  part  the  provisions 
of  title  I  of  the  Balanced  Budget  Act. 

Any  Member  who  desires  to  offer  an 
amendment  should  submit  55  copies 
and  a  brief  explanation  of  the  amend- 
ment by  3  p.m.  on  Monday,  February 
26,  to  the  Committee  on  Rules,  at  room 
H-312  in  the  Capitol. 

Amendments  should  be  drafted  to  the 
text  of  the  Agriculture  Committee  re- 
ported version  of  the  bill,  which  is 
available  in  the  document  room. 

Members  should  use  the  Office  of 
Legislative  Counsel  to  ensure  that 
their  amendments  are  properly  drafted 
and  should  check  with  the  Office  of  the 
Parliamentarian  to  be  certain  their 
amendments  comply  with  the  rules  of 
the  House. 

Madam  Speaker,  the  Committee  on 
Rules  has  forwarded  to  each  Member's 
office  a  "Dear  Colleague"  with  the 
same  information.  We  realize  that 
Members  are  responsible  for  being  at- 
tentive even  while  they  are  in  their 
districts,  and  we  want  to  make  sure 
that  we  get  this  news  out. 


ADJOURNMENT 

Mr.  DAVIS.  Madam  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  3  minutes 
a.m.),  under  its  previous  order,  the 
House  adjourned  until  Friday,  Feb- 
ruary 23,  1996,  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

[Omitted  from  the  Record  of  February  16.  2996] 

2061.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting'  a 
copy  of  D.C.  Act  11-197,  "District  of  Colum- 
bia Board  of  Real  Property  Assessments  and 
Appeals  Membership  Simplification  Act  of 
1996,"  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  Government 
Reform  and  Overslgrht. 

[Submitted  February  20. 1996J 

2062.  A  letter  from  the  Director,  the  Office 
of  Management  and  Budget,  transmitting 
the  cumulative  report  on  rescissions  and  de- 
ferrals of  budget  authority  as  of  February  1, 
1996,  pursuant  to  2  U.S.C.  685(e)  (H.  Doc.  N. 
104-176);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

2063.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  Department's  report 
entitled  "1994  Annual  Report  on  Low-Level 


Radioactive  Waste  Management  Progress." 
pursuant  to  the  Low-Level  Radioactive 
Waste  Policy  Amendments  Act  of  1985;  to  the 
Committee  on  Commerce. 

2064.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  the  list  of 
all  reports  Issued  or  released  In  January  1996. 
pursuant  to  31  U.S.C.  719(h);  to  the  Ckjmmlt- 
tee  on  Government  Reform  and  Oversight. 

2065.  A  letter  from  the  President  and  CEO. 
African  Development  Foundation,  transmit- 
ting the  annual  report  under  the  Federal 
Managers'  Financial  Integrity  Act  for  fiscal 
year  1995,  pursuant  to  31  U.S.C.  3512(cX3);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

2066.  A  letter  from  the  Director.  Operations 
and  Finance.  American  Battle  Monuments 
Commission,  transmitting  a  report  of  activi- 
ties under  the  Freedom  of  Information  Act 
for  calendar  year  1995,  pursuant  to  5  U.S.C. 
552(d);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

2067.  A  letter  from  the  Chairperson.  Ap- 
praisal Subcommittee,  Federal  Financial  In- 
stitutions F.xa  ml  nation  Council,  transmit- 
ting the  annual  report  under  the  Federal 
Managers'  Financial  Integrity  Act  for  flscal 
year  1995.  pursuant  to  31  U.S.C.  3S12(cX3);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

2068.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  the  Comp- 
troller General's  report  on  GAO  employees 
detailed  to  congressional  conunlttees  as  of 
January  19.  1996;  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

2069.  A  letter  from  the  Director.  Federal 
Mediation  and  Conciliation  Service,  trans- 
mitting the  annual  report  under  the  Federal 
Managers'  Financial  Integrity  Act  for  fiscal 
year  1995,  pursuant  to  31  U.S.C.  3512(cX3);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

2070.  A  letter  from  the  Chairman.  Board  of 
Governors.  U.S.  Postal  Service,  transmitting 
a  copy  of  the  annual  report  In  compliance 
with  the  Government  in  the  Sunshine  Act 
during  the  calendar  year  1995.  pursuant  to 
U.S.C.  552b(j);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

2071.  A  letter  from  the  Dejmty  Associate 
Director  for  Compliance,  Department  of  the 
Interior,  transmitting  notification  of  jiro- 
posed  refunds  of  excess  royalty  payments  In 
OHS  areas,  pursuant  to  42  U.S.C.  1339(b):  to 
the  Committee  on  Resources. 

2072.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  a  copy  of  the  Secretary's  deter- 
mination and  memorandum  of  justification 
regarding  assistance  to  Haiti,  pursuant  to 
Public  Law  104-99,  section  301  (110  Stat.  38); 
Jointly,  to  the  Committees  on  Appropria- 
tions and  International  Relations. 

2073.  A  letter  from  the  Mayor,  District  of 
Columbia,  transmitting  the  comprehensive 
annual  financial  report  of  the  District  of  (Co- 
lumbia, pursuant  to  Public  Law  102-102.  sec- 
tion 2(b)  (105  Stat.  495):  jointly,  to  the  Com- 
mittees on  Government  Reform  and  Over- 
sight and  Appropriations. 
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MEMOEdALS 

Under  clause  4  of  rule  XXn,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

200.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  CommonweaJth  of  Penn- 
sylvania, relative  to  the  "Blizzard  of  1996"; 
to  the  Committee  on  Ti^ansportatlon  and  In- 
frastructure. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  publi^  bills  and  resolu- 
tions as  follows: 

H.R.  940:  Mr.  Olver. 

H.R.  1021:  Ms.  VELAZQUEZ  and  Ms.  KaFTUR. 


H.R.  1023:  Ms.  VEUIZQUEZ,  Mr.  SCHUMER, 
Mr.  Frazer.  Mr.  Weloon  of  Florida,  and 
Mrs.  Maioney. 

H.R.  2143:  Mrs.  MORELLA.  Mr.  Foolietta. 
Mr.  Wilson.  Mr.  Hyde,  and  Mr.  Neal  of  Mas- 
sachusetts. 

H.R.  2214:  Mr.  TORRES,  Mr.  McCOLLUM,  and 
Mrs.  MINK  of  Hawaii. 

H.R.  2959:  Mr.  MCDermott,  Mr.  MOAKLEY, 
Ms.  Brown  of  Florida.  Mr.  Dooley,  Mr. 
THOMPSON.  Mr.  BE.NTSEN,  Mr.  Luther,  Mr. 
Reed.  Mrs.  Lowey.  Mrs.  Kennelly,  and  Mr. 
Gene  Green  of  Texas. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 


57.  By  the  SPEIAKER:  Petition  of  the  coun- 
cil of  the  city  and  county  of  Honolulu,  HI, 
relative  to  the  State  of  Hawaii  to  secure  ac- 
cess to  oil  from  the  Strategic  Petroleum  Re- 
serve in  case  of  emergency;  to  the  Commit- 
tee on  Commerce. 

58.  Also,  petition  of  the  Board  of  Chosen 
Freeholders  of  the  county  of  Mercer.  NJ.  rel- 
ative to  the  board's  support  for  Representa- 
tive Christopher  Smith  as  he  strives  to  pro- 
tect the  needs  of  the  senior  citizens  and  all 
residents  of  Mercer  County;  Jointly,  to  the 
Committees  on  Ways  and  Means  and  Com- 
merce. 


February  20,  1996 
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SALUTE  TO  THE  COMMUNITY  OF 
LINCOLN  PARK 


coin  Park  comrjiunrty  a  most  happy  and  suc- 
cessful 105th  anniversary. 


HONORING  THE  LATE  ALEC 
COURTELIS 


HON.  CONSTANCE  A.  MOREUA 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  20, 1996 

Mrs.  MORELLA  Mr.  Speaker,  I  rise  today  to 
salute  the  community  of  Lincoln  ParK  which 
celebrates  its1 05th  anniversary  this  year. 

Located  in  the  city  of  Rockville,  MD,  Lincoln 
Park  has  managed  to  keep  the  history  and  tra- 
ditions of  a  self-contained  community.  Lincoln 
Park  is  a  predominantly  Afncan-Amencan 
community,  unique  not  only  for  the  respect 
with  which  it  treats  its  heritage,  but  also  for  the 
manner  in  which  its  residents  have  chosen  to 
connect  with  one  another.  They  have  contin- 
ued their  dedication  to  working  as  a  commu- 
nity, in  the  same  manner  that  their  ancestors 
did  long  ago. 

The  Lincoln  Park  community  was  started  in 
February  1891  when  Mr.  William  Welsh  pur- 
chased several  tracts  of  land  In  a  place  known 
as  Valentine  Garden  Enlarged.  On  June  30, 
1891,  Ms.  Ella  Martin  became  the  first  black 
landowner  at  Lincoln  Park,  purchasing  her 
land  for  S80.  Deaconess  HeWa  Martin  became 
Lincoln  Park's  second  black  landowner  that 
same  day,  also  for  the  sum  of  $80.  Descend- 
ants of  these  original  landowners  still  live  in 
Lincoln  Park,  a  sign  of  the  great  respect  that 
this  community  reserves  for  its  history. 

With  the  month  of  February  designated 
Black  History  Month,  it  is  only  to  be  expected 
that  a  community  so  rich  in  African-American 
history  would  seek  to  share  and  explore  its 
roots.  The  Lincoln  Park  Historical  Society  will 
be  having  their  19th  Annual  Black  History  Pro- 
gram at  Richard  Montgomery  High  School  on 
February  24.  As  befits  a  group  of  citizens  who 
truly  believe  in  the  concept  of  a  community, 
this  program  will  focus  on  the  young  people  of 
our  society  whose  hopes  and  dreams  will  be 
the  future  of  Lincoln  Park  and  of  America. 

The  willingness  to  work  for  a  true  sense  of 
community  gives  Lincoln  Park  a  mission  which 
is  all  too  unique  in  today's  society.  The  effort 
to  retain  and  continue  the  traditions  of  their 
history  give  the  community  respect  for  their 
ancestors  and  vision  for  their  descendants. 
For  105  years  the  people  of  Lincoln  Park  have 
dedicated  themselves  to  this  ethos,  and  for 
105  years  neighbors  have  greeted  each  other 
by  name  and  taken  pride  in  what  they,  as  a 
unit,  have  built. 

Mr.  Speaker,  it  is  a  proud  moment  for  me  to 
pay  tribute  to  Anita  Neal  Powell,  founding 
president  of  the  Lincoln  Park  Historical  Society 
[LPHS],  Deacon  Leroy  Neal,  vk»  president  of 
the  LPHS,  and  William  Gordon,  who  will  be 
the  historical  conductor  for  the  anniversary 
program,  for  their  hard  work  and  their  dedica- 
tion in  preserving  and  prorrwting  the  rk:h  his- 
tory of  this  important  community.  I  hope  that 
everyone  will  join  me  in  wishing  the  whole  Un- 


IN  HONOR  OF  MICHELE  RUSSO 
FOR  DISTINGUISHED  AND  DEDI- 
CATED SERVICE  TO  THE  CITI- 
ZENS OF  HOBOKEN 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  20, 19% 

Mr.  MENENDEZ.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  Michele  Russo,  an  outstand- 
ing individual  who  has  distinguished  herself  by 
her  selfless  dedkation  to  the  resklents  of  Ho- 
boken.  Ms.  Russo  will  be  honored  today  at  the 
Ninth  Annual  Lincoln  Day  Dinner  sponsored 
by  Senator  Bernard  F.  Kenny  and  the  Lincoln 
Day  Dinner  Committee. 

The  commemoration  celebrates  the  gener- 
ous contributions  made  by  Ms.  Russo  to  her 
hometown  of  Hoboken.  Lincoln's  birthday  is  an 
appropnate  day  to  celet)rate  Ms.  Russo's 
achievements  because  of  her  talent  in  unifying 
people.  As  an  active  member  of  the  AnttK)ny 
Russo  Civic  Organization,  Ms.  Russo's  coordi- 
naton  of  community  programs  has  earned 
much  respect.  In  one  program,  kx»l  senior 
citizens  have  been  fortunate  recipients  of  flow- 
ers on  major  holidays.  For  the  past  2  years, 
FAITH  Service,  an  AIDS  resource  center,  has 
greatly  t>enefited  from  an  event  co-chaired  by 
Ms.  Russo. 

Family  plays  a  major  rote  for  our  esteemed 
honoree.  A  lifetong  resident  of  Hotx)ken,  Ms. 
Russo  is  the  fomner  Mrchele  DeStefano, 
daughter  of  Mary  and  Pasquale  DeStefarra. 
When  it  came  time  to  think  about  marriage, 
Michele  married  Anthony  Russo  who  was  sub- 
sequently elected  mayor  of  Hoboken.  This  joy- 
ful union  produced  three  sons  to  carry  on  the 
family  tradition  of  community  involvement: 
Nicky,  Mrchael,  and  Anthony. 

Ms.  Russo  has  a  strong  interest  in  building 
a  bright  and  positive  future  for  the  youth  of 
Hotx>ken.  She  was  instrumental  in  securing 
funding  to  erect  the  Rorence  Reilly  Casazza 
concession  stand  at  Hotxjken  High  School's 
JFK  Stadium.  Ms.  Russo  is  an  active  commit- 
tee member  of  Boy  Scout  Troop  20  at  St. 
Ann's  Church  in  Hoboken. 

It  is  an  honor  to  have  such  an  outstanding 
and  considerate  woman  residing  in  my  district. 
Michele  Russo  exemplifies  community  service 
at  its  best.  I  am  certain  my  colleagues  will  join 
me  in  recognition  of  this  superb  community 
leader. 


HON.  L  CLAY  SHAW,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  20, 1996 

Mr.  SHAW.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  a  remarkabte  Fkxidian,  Alec 
Courtelis,  wtK>  died  last  month  at  the  age  of 
68.  Alec's  life  defined  the  American  success 
story.  He  came  to  America  as  a  20-year-oW 
Greek  immigrant  and  persevered  to  achieve 
great  success  as  a  Ronda  devetoper,  breeder 
of  Arabian  racehorses,  chairman  of  the  board 
of  regents,  and  as  a  major  player  in  the  na- 
tional politcal  arena. 

As  a  teenager  growing  up  in  Alexarxlria, 
Egypt,  Alec  watched  John  Wayne  movies  and 
dreamed  of  one  day  moving  to  America.  At 
20,  he  was  accepted  to  the  University  o( 
Miami  and  traveled  7,000  miles  across  the 
Mediterranean  and  Attantk:  to  begin  life  in  a 
country  that  woukj  not  Inhibit  his  hopes  arKl 
aspiratnns. 

Upon  graduatkxi  from  the  University  of 
Miami,  Alec  worked  as  an  engineer  for  5  years 
before  launching  a  ttiriving  career  in  real  es- 
tate development  and  construction.  Under 
Alec's  directkin,  Fk>rida  swamps  and  sandpits 
were  converted  into  lavish  housing  develop- 
ments and  upscale  shopping  malls.  Included 
in  AleCs  projects  were  the  Falls  in  South 
Dade,  Skylake  in  Northeast  Dade,  Town  Park 
Estates  in  the  Coral  Park  area,  and  University 
Lakes  in  Miami. 

Alec  strongly  emtvaced  this  country  and  the 
belief  that  each  person  can  make  a  difference. 
He  tiecame  well  entrenched  in  the  political 
arena,  not  only  locally,  but  on  a  national  scale. 
Alec's  accomplishments  were  not  limited  to 
real  estate  and  politics;  he  was  also  a  major 
player  in  the  Arabian  racehorse  txjsiness.  The 
Courtelis  owned  a  320-acre  farm  near  Gaines- 
ville that  provided  both  a  home  for  their  cham- 
pion stallions  and  a  place  for  the  family  to 
spend  time  together. 

Perhaps  the  triumph  for  which  Alec  will  be 
best  remembered  was  his  battle  with  cancer. 
When  Alec  was  diagnosed  with  inoperable 
pancreatic  cancer  in  1993,  he  told  doctors  that 
he  could  not  accept  ttieir  prognosis;  he  still 
had  too  much  to  do.  Although  Alec  was  told  to 
get  his  estate  in  order  as  he  had  only  a  few 
months  left,  he  beat  the  odds  for  2  incrediC>le 
years  and  attributed  his  success  to  psycho- 
therapy and  a  positive  mental  attitude.  He  de- 
voted himself  to  legitimizing  alternative  treat- 
ments arxf  to  shanng  his  amazing  experience 
with  others.  The  University  of  Miami's  new 
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CourteUs  Center  for  Research  and  Treatment 
in  Psyc^x>sociaJ  Oncology  furthers  Alec's  de- 
votion to  lending  vallditv  to  alternative  treat- 


EXTENSIONS  OF  REMARKS 

ments  and  provides  new  hope  for  Its  patients. 

A  sign  at  Alec's  tarm  read,  "It's  performance 

that  counts."  This  is  a  motto  that  Alec  abided 


February  20,  1996 

by  throughout  his  life.  Mr.  Speaker,  I  ask  my 
colleagues  to  join  me  in  honoring  the  life  of 
Alec  Courtelis. 


February  23,  1996 
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The  Senate  met  at  11  a.m.,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  THtrRMOND]. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ofilvie,  offered  the  following  prayer: 

Dear  God,  bless  America,  begrinning 
with  these  Senators  on  whom  You  have 
placed  so  much  responsibility  and  from 
whom  You  expect  so  much.  You  have 
brought  them  to  the  Senate  at  this 
time,  not  only  for  what  You  want  to  do 
through  them  in  leading  this  Nation, 
but  also  for  what  You  intend  to  exem- 
plify to  the  Nation  in  the  way  they 
work  and  live  together. 

You  have  revealed  in  Scripture, 
through  the  generations,  and  in  our 
own  experience,  that  You  pour  out 
Your  power  when  there  is  unity,  mu- 
tual esteem,  and  affirmation  of  the 
oneness  of  our  patriotism.  Bless  us 
with  Your  spirit  so  that  we  may  dis- 
SLgree  without  being  disagreeable,  share 
our  convictions  without  being  conten- 
tious, and  lift  up  truth  wixhout  putting 
each  other  down.  Help  us  to  seek  to 
convince  without  coercion,  persuade 
without  power  moves,  motivate  with- 
out manipulation.  May  we  trust  You 
unreservedly  and  encourage  each  other 
imselfishly.  In  the  name  of  our  Lord. 
Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  acting  majority  leader.  Senator 
LOTT,  is  recognized. 

Mr.  LOTT.  I  thank  the  Chair. 


SCHEDULE 


Mr.  LOTT.  Today  there  will  be  a  pe- 
riod of  morning  business  until  the  hour 
of  1  p.m.,  with  the  time  equally  divided 
on  both  sides  of  the  aisle.  Following 
the  use  or  yielding  back  of  the  time  in 
morning  business,  the  Senate  will  turn 
to  the  consideration  of  the  conference 
report  to  accompany  the  District  of  Co- 
lumbia appropriations  bill.  It  is  ex- 
pected that  a  cloture  motion  will  be 
filed  on  that  conference  report  today. 
No  roUcall  votes  will  occur  during  to- 
day's session,  however.  The  Senate 
may  consider  any  legislative  items 
that  can  be  cleared  for  action. 

As  a  reminder  to  all  Senators,  the 
next  roUcall  vote  will  be  at  2:15  p.m.  on 
Tuesday,  February  27.  That  vote  will 
be  on  the  motion  to  invoke  cloture  on 
the  D.C.  appropriations  conference  re- 
port. 

I  understand,  Mr.  President,  that 
there  are  some  Senators  who  intend  to 


arrive  shortly  to  speak  in  morning 
business,  but  until  they  arrive,  I  note 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Burns).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  Maurice 
Huthinson,  a  legislative  fellow  on  my 
staff,  be  permitted  the  privilege  of  the 
floor  during  my  remarks  on  the  floor 
this  morning. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

If  the  Senator  from  Georgia  would 
suspend  so  that  the  Chair  might  per- 
form some  household  duties  that  have 
not  been  performed. 

Mr.  NUNN.  The  Senator  from  Geor- 
gia will  accommodate  any  request  from 
the  Chair. 


RESERVATION  OF  LEADERSHIP 
TIME 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be 
the  period  for  the  transaction  of  morn- 
ing business  until  1  p.m..  with  Senators 
permitted  to  speak  therein,  the  time 
being  equally  divided  between  the  two 
sides. 

The  Senator  from  Georgia  is  recog- 
nized. 

Mr.  NUNN.  I  thank  the  Chair. 


THE  RELA-nONSHIP  BETWEEN  THE 
UNITED  STATES  AND  CHINA 

Mr.  NUNN.  Mr.  President,  I  rise 
today  to  talk  about  the  relationship 
between  the  United  States  and  China. 

Last  summer  the  Aspen  Strategy 
Group — cochaired  by  Ken  Dam  and  my- 
self—under Director  Michael  Armacost 
and  Associate  Director  Bruce 
Berkowitz  met  in  Aspen,  CO,  for  4  days. 
We  had  an  intensive  and  productive 
discussion  with  a  number  of  China  ex- 
perts participating,  including  Michel 
Okensberg,  Chas.  Freeman,  and 
Stapleton  Roy.  The  views  of  all  three 


of  these  American  China  experts  and 
my  subsequent  discussions  with  Michel 
Oksenberg,  Charles  Freeman,  and  oth- 
ers have  been  very  helpful  in  my  own 
analysis  of  United  States-China  rela- 
tions. 

I  also  made  a  recent  trip  to  Asia  that 
included  a  stimulating  and  informative 
forum  in  Malaysia  sponsored  by  the 
Asia  Policy  Group  under  the  leadership 
of  Doug  Paal  and  hosted  by  the  Deputy 
Prime  Minister  of  Malaysia,  Anwar 
Ibrahim,  during  this  conference — at- 
tended by  Senator  Kir  Bond,  Senator 
Bill  Cohen,  and  myself  from  the  Con- 
gress— we  had  broad  and  stimulating 
discussions  with  government  and  busi- 
ness leaders  from  the  ASEAN  countries 
and  the  entire  Pacific  region.  Some  of 
those  discussions  included  China,  but 
the  agenda  was  much  broader  than  just 
China. 

I  have  greatly  benefited  from  these 
meetings  and  discussions  with  Deputy 
Prime  Minister  Anwar  Ibrahim  and  the 
other  leaders  from  throughout  the  re- 
gion and  with  Doug  Paal,  who  led  our 
group.  During  my  trip  to  Asia,  I  joined 
Senator  Dianne  Feinstein  and  Senator 
John  Glenn  in  China  for  a  series  of 
meetings  with  top  Chinese  leadership. 

Mr.  President,  the  growing  impor- 
tance of  China  in  world  affairs  demands 
a  purposeful,  coherent,  and  consistent 
American  policy  toward  China.  History 
is  littered  with  the  uninformed  and  in- 
effective responses  of  an  established 
power  toward  a  rising  power.  Often  the 
rising  power  suffered  from  its  own  am- 
bitions seeking  to  accelerate  its  rise 
through  military  means.  In  modem 
history,  we  need  only  recall  the  pre- 
World  War  n  rise  of  Germany  and 
Japan  and  the  former  Soviet  Union  and 
the  opportunities  and  mistakes  our 
country  and  the  free  world  made  in 
coping  with  their  rise. 

History  should  teach  us  that  estab- 
lished powers  must  provide  consistent 
and  credible  signals  about  their  expec- 
tations and  set  forth  reasonable  terms 
on  which  they  are  willing  to  incor- 
porate the  rising  power  into  the  inter- 
national system. 

We  are  now  watching  the  rise  of 
China — a  development  of  at  least  equal 
historical  significance  and  implication 
as  the  rise  of  Russia,  Germany,  and 
Japan.  This  is  occurring  with  the  im- 
portant background  of  the  rapid  indus- 
trialization of  Asia.  Within  25  to  50 
years,  Mr.  President,  the  lives  of  3.5 
billion  people  who  live  in  the  arc  from 
Korea  to  India  to  Pakistan  are  being 
transformed.  This  development  is  as 
significant  for  humanity  and  for  the 
citizens  of  our  country  as  the  Renais- 
sance   or    the    Industrial    Revolution 
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which  transformed  oiir  people  Into  the 
most  productive,  weajthy,  and  free  peo- 
ple on  Earth.  At  th4  center  of  Asia's 
rise  is  China,  a  nuclaar  power  with  the 
largest  military  fojces  in  terms  of 
manpower,  in  the  wqrld,  and  a  perma- 
nent member  of  tie  U.N.  Security 
Council.  China  is  a  njation  with  1.2  bil- 
lion people,  an  eco|iomy  growing  at 
nearly  10  percent  a  ^eas  for  over  the 
last  decade,  and  as  ^e  too  often  for- 
get—a  distinctive  cii  llization  of  great 
antiquity. 

China  is  in  the  miist  of  four  major 
transitions: 

First,  from  a  planned  economy  to  a 
state-guided  market  Economy. 

Second,  from  rule  b^  the  Long  March 
revolutionaries  whoi  established  the 
Communist  regime  td  a  rule  by  bureau- 
crats, technocrats,  and  military  profes- 
sionals. I 

Third,  from  a  rural  | agricultural  soci- 
ety to  an  urban,  induitrial  society. 

Fourth,  from  a  largely  self-sufficient, 
largely  isolated  economy  to  one  that  is 
moving  into  f-he  International  economy 
and  is  increasingly  dejpendent  upon  it. 

Each  of  these  alone  is  an  enormous 
transformation.  These  transitions  are 
occurring  at  varying  Bpeeds  and  with  a 
scope  unprecedented  5n  history. 

The  process  ajid  ovitcome  of  China's 
transformations  are  ]  unknown.  Much 
about  the  Chinese  fujture  is  unknown. 
What  will  the  naturis  of  the  political 
system  be  a  decade 
hence?  Will  the  succession  to  Deng 
Xiaoping  continue  to  be  an  orderly 
one?  Will  there  be  Widespread  social 
disorder?  What  about  China's  military? 
What  will  be  its  forcd  structure  a  dec- 
military  doctrine 
it  acquires  new 
and  will  be  Chi- 


ade  hence?  How  is  its 
likely  to  evolve  as 
weaponry?  What  are 
na's   foreign  policy   t)roclivities?   Will 


remain  m  power? 


the  Communist  Party 
What  are  the  chancea  for  democratiza- 
tion in  China?  Can  th;  Central  Govern- 
ment remain  in  control  or  will  China 
fragment  or  break  4part.  as  we  saw 
with  the  former  Sovket  Union?  What 
would  happen  to  its  nuclear  arsenal 
under  such  a  situation?  There  is  no 
consensus  on  the  alnswers  to  these 
questions  aunong  the  experts,  either  in 
or  outside  the  Government. 

The  uncertainty  about  the  Chinese 
future  has  several  iiaportant  implica- 
tions. In  light  of  China's  growing  im- 
portance, it  is  impfrative  that  our 
country  make  a  maxilnum  effort  to  un- 
derstajid  it.  This  entiils  ensuring  that 
our  Government  has  sufficient  means 
to  collect  and  ana  yze  information 
about  China,  including  extensive  con- 
tact with  Chinese  leaders  and  bureau- 
crats at  the  national  and  provincial 
levels,  and  certainly 
programs    with    the 


themselves.     President,     our     Nation 


must  prepare  itself 


ntellectually  for 


China's  more  extensive  involvement  in 


world  affairs.  This  is 
tial. 


people-to-people 
Chinese     people 


absolutely  essen- 


It  is  difficult  to  conceive  of  the  inter- 
national community  effectively  ad- 
dressing a  number  of  pressing  Issues 
such  as  the  proliferation  of  weapons  of 
mass  destruction  and  their  means  of 
delivery,  international  terrorism,  and 
narcotrafficking,  environmental  chal- 
lenges, and  the  regtilation  of  trade, 
without  China's  participation. 

Because  of  the  profound  Chinese 
transition,  American  engagement  is  es- 
sential. We  are  not  likely  to  signifi- 
cantly affect  events  over  the  short  run, 
but — by  engaging  in  dialog  about  our 
mutual  interests  and  our  grievauices, 
by  speaking  in  clear  terms  in  this  dia- 
log; by  participating  in  China's  devel- 
opment; by  greater  military  trans- 
parency between  our  countries;  by 
helping  to  educate  China's  next  genera- 
tion of  intellectuals,  which  we  are 
doing  by  assisting  it  in  alleviating 
some  of  its  economic  and  institutional 
problems — its  evolution  is  more  likely 
to  be  in  directions  favorable  to  peace 
and  stability  in  the  Pacific  as  well  as 
to  American  interests. 

China's  tramsition  is  likely  to  be  pro- 
tracted. The  experts  do  agree  on  one 
point:  Uncertainty  is  a  permanent 
quality  of  modern  China.  Even  were 
China  to  embark  a  process  that  we 
would  call  democratization,  the  devel- 
opment would  be  a  lengthy  one.  His- 
tory shows  it  takes  a  long  time  to  cre- 
ate a  legal  system,  guarantees  for  pri- 
vate property,  a  parliamentary  system, 
a  vigorous  and  free  press,  and  the  polit- 
ical culture  that  can  sustain  a  plural- 
istic and  tolerant  civil  society.  As  the 
American  and  British  experience  dem- 
onstrates and  as  we  can  now  see  in  the 
former  Soviet  Union,  that  process 
takes  decades.  Not  only  must  our  ex- 
pectations be  realistic,  but  we  cannot 
wait  to  engage  extensively  with  China 
imtil  it  has  become  more  like  us  or 
until  it  has  settled  down  and  its  future 
is  more  certain. 

Realistically,  we  must  engage  with 
China  and  its  current  leaders  now  rath- 
er than  remaining  aloof  from  this  vast, 
complex,  ancient,  and  proud  civiliza- 
tion until  it  becomes  to  our  liking.  In 
short,  China's  transition  and  its  poten- 
tial impels  America,  insofar  as  pos- 
sible, to  be  actors  on  the  scene. 

Mr.  President,  as  I  mentioned  earlier, 
I  visited  China  last  month  with  Sen- 
ators DiANNE  Feinstein  and  John 
Glenn.  We  had  an  opportunity  to  meet 
with  President  Jiang  Zemin,  Executive 
Vice  Premier  Zhu  Rongji,  Minister  of 
National  Defense  General  Chi  Haotian, 
Vice  Foreign  Minister  Li  Zhaoxing,  and 
others  within  China's  leadership.  We 
had  cordial,  informative  and  frank  dis- 
cussions on  a  number  of  issues  relating 
to  the  relationship  between  our  two 
countries  and  stability  in  the  entire  re- 
gion. Our  discussions  were  greatly  fa- 
cilitated by  Senator  Fetnstein's  long- 
standing friendship  with  President 
Jiang  Zemin,  a  friendship  that  grrew 
out  of  their  being  mayors  of  sister  cit- 


ies— San  Francisco  and  Shanghai  at 
the  same  time.  They  had  many  visits 
during  that  period. 

In  recent  weeks,  China  has  stepped 
up  its  military  exercises  in  areas  close 
to  Taiwan.  It  hais  mobilized  a  large 
number  of  forces  on  the  mainland 
across  from  Taiwan.  There  have  been 
credible  reports  that  China  has  pro- 
vided nuclear  technology  to  Pakistan 
in  contravention  of  the  Nuclear  Non- 
proliferation  Treaty  and  its  solemn 
treaty  obligations  to  over  150  state  par- 
ties to  the  treaty.  If  those  reports  are 
verified,  sanctions  would  be  triggered 
automatically  under  U.S.  law.  unless 
they  are  waived  by  the  President. 

In  recent  months,  China's  behavior 
has  raised  concerns  in  Asia  and  in  the 
United  States.  The  concerns  which 
have  been  expressed  not  only  in  this 
country,  but  also  in  Asia  include: 

China's  military  expenditures  con- 
tinue to  rise  along  with  its  economy.  It 
continues  to  test  nuclear  weapons  de- 
spite the  protests  of  its  neighbors.  It 
has  made  territorial  claims  far  into  the 
South  China  Sea.  It  hats  adopted  an 
unyielding  posture  toward  Hong  Kong 
and  has  repeatedly  threatened  Taiwan. 
Its  record  on  missile  sales  to  Pakistan 
is  troubling  and  in  probable  violation 
of  its  assurances  to  both  the  Bush  and 
Clinton  administrations  that  it  would 
respect  the  missile  technology  control 
regime  [MTCR]  even  though  it  is  not  a 
member.  Its  human  rights  record,  in- 
cluding the  sentencing  of  Wei 
Jingsheng,  raises  basic  human  rights 
concerns,  affronting  American  sense  of 
fairplay  as  well.  And  its  inability  to 
crack  down  on  violations  of  trade 
agreements,  including  intellectual 
property  violations,  raise  serious  trade 
concerns.  It  is  certainly  possible  that 
these  developments  which  are  trou- 
bling, are  also  harbingers  of  difficult 
relations  between  our  Nation  and 
China  in  the  months  to  come. 

But  there  are  also  developments  on 
the  other  side  of  the  ledger  that  are  too 
often  Ignored.  China  has  not  obstructed 
U.N.  and  NATO  peacekeeping  oper- 
ations and  sanctions  even  though  it 
openly  doubted  their  appropriateness 
or  efficiency.  It  has  made  important 
contributions  to  maintaining  stability 
in  Korea  and  in  settling  the  Cambodian 
civil  war.  It  continues  to  expand  eco- 
nomic and  cultural  relations  with  Tai- 
wan and,  until  1995,  it  was  regularly  ex- 
panding people  to  people  ties  to  Taiwan 
and  reducing  military  tensions  in  the 
strait.  It  is  in  the  process  of  opening 
itself  to  foreign  direct  investment  and 
to  wide-spread  consumption  of  U.S. 
consumer  goods  in  ways  that  go  well 
beyond  the  opportunities  many  other 
Asian  countries  allow.  It  has  an- 
nounced the  reduction  of  tariffs  by  34 
percent  and  plans  further  reductions  to 
the  average  of  developing  countries  in 
the  region. 

It  has  modified  its  social  and  cultural 
control  over  its  people,  so  that  its  au- 
thoritarian   government,     while    still 
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harsh,  has  moved  far  from  the  reign  of 
terror  of  the  cultural  revolution  days. 
While  far  from  acceptable  by  our 
present  standards,  by  every  conceiv- 
able measure,  China's  treatment  of  its 
own  people  in  1996  is  far  better  than  at 
the  time  of  President  Nixon's  opening 
In  1972  and  President  Carter's  normal- 
ization in  1979.  In  the  last  10  years,  an 
enormous  number  of  Chinese  people 
have  moved  from  poverty  to  a  decent 
stamdaxd  of  living.  I  will  have  more  to 
say  on  the  subject  of  human  rights  in 
China  in  the  weeks  ahead. 

Mr.  President,  China  has  pledged  to 
cease  nuclear  testing,  but  not  before 
the  negotiation  and  entry  into  effect  of 
a  comprehensive  test  ban  treaty.  It  has 
played  a  quiet  but  positive  role  in  as- 
sisting our  quest — a  very  important 
quest — for  a  nuclear-free  Korean  Penin- 
sula. In  the  Middle  East,  the  Chinese 
have  now  developed  ties  with  the  mod- 
erate states,  including  Israel. 

This  combination  of  welcome  and 
troublesome  developments  requires  a 
United  States  policy  that  is  carefully 
managed.  Unfortunately,  the  U.S.  Gov- 
ernment, the  executive  branch,  as  well 
as  Congress,  currently  have  not  devel- 
oped such  a  policy  toward  the  most 
populous  and  the  most  rapidly  develop- 
ing country  on  Earth.  To  allow  this 
vacuum  to  continue  would  be  both  irre- 
sponsible and  dangerous. 

As  we  begin  to  think  about  a  China 
policy,  perhaps  we  should  begin,  not 
just  with  our  litany  of  concerns  about 
China,  but  also  with  some  understand- 
ing of  their  concerns  about  us.  China 
has  its  own  list  of  grievances  about  the 
United  States.  Although  I  believe  that 
most  of  these  complaints  are  due  to 
misperceptions  and  misunderstamdings, 
we  must  be  aware  that  if  China's  lead- 
ers conclude  rightly  or  wrongly  that 
the  United  States  looks  upon  them  as 
adversau-ies,  they  will  respond  in  kind. 
We  have  a  right  to  demand  that  the 
Chinese  keep  their  agreements — we 
must  also  keep  ours. 

America  is  seen  by  many  in  China  as 
attempting  to  isolate,  divide,  encircle, 
and  contain  China.  They  cite,  among 
others,  the  following  list  of  grievances: 

First,  delay  on  China's  application 
for  membership  in  the  World  Trade  Or- 
ganization which  they  believe  is  a  vio- 
lation of  our  1992  bilateral  agreement 
on  market  access. 

Second,  refusing  to  grant  China  per- 
manent, unconditional,  most  favored 
nation  treatment. 

Third,  constant  U.S.  criticism  on 
human  rights. 

Fourth,  preventing  China  from 
hosting  the  2000  Summer  Olympics. 

Fifth,  1992  sale  of  F-16's  to  Taiwan. 

Sixth,  visits  to  Taipei  of  U.S.  Trade 
Representative  Carla  Hills  in  the  Bixsh 
administration  and  Transportation 
Secretary  Pena  in  the  Clinton  adminis- 
tration. 

Seventh,  visit  of  Taiwan's  head  of 
state  to  the  United  States,  after  being 


assured  by  top  U.S.  officials  that  the 
visit  would  not  occur. 

Beyond  these  frequently  cited  griev- 
ances, the  leaders  of  China  have  several 
broader  concerns  about  the  United 
States.  They  are  concerned  that  the 
United  States  wishes  permanently  to 
separate  Taiwan  from  the  mainland 
and  perhaps  to  foster  an  independent 
Taiwan.  They  question  whether  the 
United  States  wishes  them  to  be  a  full 
participant  in  the  establishment  of  the 
post-cold-wau-  order.  They  cite  Wash- 
ington's reluctance  to  see  them  as  a 
member  of  the  World  Trade  Organiza- 
tion or  to  invite  them  to  join  other 
groupingrs  that  formulate  policy  for  the 
international  conrununity. 

Perhaps  most  important,  though 
these  words  are  seldom  spoken  di- 
rectly, with  communism  dead  as  an 
ideology  atnd  with  no  real  democratic 
process  convesrlng  power  and  legit- 
imacy, the  Chinese  leadership  is  vul- 
nerable to  nationalistic  sentiment  at 
home  if  they  yield  to  what  is  seen  ais 
American  pressure  and  demands.  As  a 
result,  China  is  reluctant  to  undertake 
the  responsibilities  that  the  United 
States  expects  her  to  fulfill  as  an 
emerging  great  power. 

We  should  not,  however,  underesti- 
mate Americain  strength  in  Chinese 
eyes — economically,  militaxily,  and 
ideologically.  They  understand  and  re- 
spect our  military  strength.  They  un- 
derstand the  importance  of  China's  ac- 
cess to  the  American  market.  They  ad- 
mire our  technology,  and  assuming  a 
positive  relationship,  I  believe  the  Chi- 
nese prefer  buying  from  Americans 
over  both  Japanese  and  Europeans.  I 
think  we  need  to  take  that  sentiment 
into  account  in  our  own  trade  posture 
and  our  own  export  posture. 

Thoughtful  Chinese  know  the  United 
States  is  not  seeking  to  contain 
China — I  want  to  underscore  that — but 
there  are  many  in  China  who  do  not  see 
it  that  way.  We  have  welcomed  over 
40,000  Chinese  students  now  enrolled  in 
our  universities.  We  are  one  of  China's 
principal  export  markets.  American 
businesses  have  invested  $9.45  billion  in 
China  since  1978.  We  have  welcomed 
Chinese  participation  in  the  World 
Baink,  the  International  Monetary 
Fxmd,  and  regional  multilateral  organi- 
zations. With  our  Government's  en- 
couragement hundreds  of  Americam 
foundations,  philanthropic  organiza- 
tions, and  education  and  research  insti- 
tutes now  have  wide-ranging  exchanges 
with  counterpart  Chinese  institutions. 
This  is  the  record  of  a  partner,  not  am 
adversary,  in  world  affairs. 

China  would  like  to  build  a  stronger 
military-to-military  relationship,  and 
though  it  does  not  say  so  openly,  it  un- 
derstauids  the  stability  that  the  United 
States  military  force  presence  brings 
to  Northeast  Asia.  I  believe  that  with 
some  notable  exceptions,  including 
Taiwan,  the  Chinese  military  is  more 
open   to  warmer  United  States-China 


ties  than  some  other  elements  of  the 
Chinese  leadership  amd  these  Inclina- 
tions have  been  strengthened  by  the 
visit  and  the  leadership  of  Secretary  of 
Defense  Bill  Perry.  Thus.  America  has 
many  strengths  in  dealing  with  China, 
yet  there  are  serious  limits  on  our  abil- 
ity fully  to  utilize  these  strengths.  We 
need  to  also  understand  that. 

First,  China  is  embedded  in  Asia,  po- 
litically and  economlcailly,  and  the 
United  States  cannot  pursue  a  success- 
ful policy  toward  China  in  isolation 
from  the  rest  of  the  region.  Our  allies 
in  Asia  would  not  be  prepared  or  will- 
ing to  follow  America's  lead  if  we  de- 
cided to  isolate  China  nor  aire  they 
willing  to  employ  economic  sanctions. 
Our  friends  in  Europe  atnd  Japam  will  be 
most  delighted  to  fill  any  Chinese  need 
which  develops  If  the  United  States 
employs  economic  sanctions. 

America  is  still  viewed  in  China  amd 
in  Asia  as  a  land  of  wealth  and  oppor- 
tunity. But,  in  China  aind  elsewhere  in 
Asia,  among  even  United  States 
friends,  many  believe  and  privately 
say,  that  we  are  a  declining  power  eco- 
nomically and  culturadly.  The  attrac- 
tion of  Americam  society  has  eroded 
not  only  in  China,  but  elsewhere  in 
A^a,  primarily,  in  my  view,  as  a  result 
of  our  own  sociail  ills,  which  aire  pub- 
licized aJl  over  the  world.  In  Asia,  as 
elsewhere,'  perceptions  matter. 

The  Chinese  see  much  that  is  attrac- 
tive in  the  Aslam  model  of  development 
pursued  by  Japan.  Korea,  Taiwam,  and 
Singapore. 

The  United  States  had  a  relationship 
with  China  that  expanded  and  pros- 
pered from  1972  to  1989.  We  worked  to- 
gether in  areais  of  common  interest,  ex- 
changed views,  tried  to  harmonize  our 
views  whenever  we  could,  sought  com- 
mon policies,  amd  sought  to  narrow  and 
contain  differences.  Since  1989.  we  have 
been  deferring  discussion  of  common 
interests  and  emphasizing  differences. 
To  continue  down  this  path  is  a  pre- 
scription for  posturing,  animosity, 
brinkmanship,  amd  danger. 

Mr.  President,  our  Nation  must  de- 
velop a  purposeful,  coherent  amd  con- 
sistent American  policy  toward  China 
amd  a  strategy  to  implement  our  pol- 
icy. We  must  adso  expladn  in  cleair 
terms  to  both  our  own  citizens  and  to 
the  Chinese  the  underlying  rationaile 
for  our  policy  and  our  actions. 

In  the  absence  of  a  cleau*  policy,  it  is 
inevitable  that  we  in  the  Congress  will 
chase  off  in  separate  directions  with 
different  priorities,  while  the  executive 
bramch  lurches  from  one  transitory 
issue  to  the  next,  auldressing  each  prob- 
lem in  am  ad  hoc  faishion.  In  the  ab- 
sence of  an  overall  policy  framnework, 
policy  becomes  fragmented,  the  captive 
of  single  issue  constituencies. 

Those  in  the  executive  branch  bear 
the  primary  responsibility  for  enun- 
ciating our  policy,  but  as  we  see  from 
Taiwan's  President  Li's  visit  to  the 
United  States,  the  actions  of  Congress 
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policy,  for  better 


often  influence  U.S. 
or  worse.  United  Stafces  policy  towards 
China  must  be  developed  in  close  con- 
sultation with  the  congressional  lead- 
ership of  both  partlea. 

In  the  inunediate  future,  we  should 
begin  a  dialog  between  China  and  the 
United  States  at  all  levels,  including 
the  highest  levels-i-to  discuss  and 
where  appropriate  t4  act  in  unison  in 
addressing  these  ^eas.  Both  the 
United  States  and  :  China  must  get 
away  from  the  currelit  practice  of  dia- 
tribe and  criticism.  "This  dialog  should 
not  be  portrayed  as  iresolving  our  dif- 
ferences but  rather  beginning  to  find 
common  ground  and  to  reserving  our 
different  views  for  those  issues  that 
cannot  be  immediateily  resolved.  Simi- 
larly, established  chatnnels  for  dialogue 
between  Washington  and  Taipei  must 
be  utilized  and  strehgthened  so  that 
there  is  a  clear  understanding  of  our 
respective  views. 

And  may  I  remind  my  colleagues 
that  7  years  have  passed  since  an 
American  President  or  Vice  President 
has  journeyed  to  Beifjing  or  the  Presi- 
dent or  Premier  of  <^hina  has  been  in 
Washington.  During!  that  time,  the 
leaders  of  China  haVe  been  to  every 
major  capital  in  the  world,  and  the 
leaders  of  other  majpr  countries  have 
visited  Beijing  on  maitiy  occasions.  Mis- 
understandings amd  rtiisperceptions  are 
bound  to  flourish  in  tjie  absence  of  dia- 
log. Meetings  do  notj  guarantee  agree- 
ment. But  they  redi^ce  the  chance  of 
conflict  through  mi! 

It  would  be  irre! 
gerous  for  the  Unite( 
to  continue  on  our  pi 
time  to  end  the  peri( 
between  the  United  States  and  China. 
President  Clintons  :meeting  in  New 
York  with  President  Jiang  Zemin  was 
a  beginning  down  tha^  road,  and  I  hope 
we  can  greatly  inten^fy  those  visits  to 
the  top  level  and,  inieed,  the  working 
level.  j 

This  dialog  can  inspire  mutual  con- 
fidence and  understanding,  but  only  if 
we  display  an  unambiguous  willingness 
to  be  firm  when  China's  leaders  do  not 
meet  their  responsibilities  and  com- 
mitments, as  well  |as  a  meticulous 
management  of  our  China  i>olicy  to  en- 
sure that  we  adhere!  to  our  commit- 
ments. I 

Mr.  President,  I  do  not  pretend  today 
to  offer  a  comprehensive  China  policy, 
but  I  do  offer  a  few  j  observations  and 
suggestions. 

First,  the  CUnto^i  administration 
should  develop  a  broader  policy  frame- 
work regarding  United  States-China  re- 
lations and  stability  in  Northeast  Asia 
and  a  strategy  to  advance  that  policy. 

Regarding  this  framework,  I  believe 
some  of  its  componeits — and  I  am  not 
pretending  to  name  them  all  this 
morning — are  clearly  visible:  a  contin- 
ued and  robust  Amerijcan  military  pres- 
ence in  Asia  is  fundainental  to  the  sta- 
bility of  Northeast  Asia  and  peace  in 
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the  region;  and  we  should  approach 
China  in  close  coordination  with 
Japan.  Korea,  and  our  Asian  partners. 
We  cannot  pursue  a  successful  China 
policy  unless  that  policy  is  supported 
in  the  region.  We  must  make  clear  that 
the  cooperation  we  seek  from  our  tra- 
ditional allies  and  friends  is  not  for  the 
purpose  of  confronting  or  containing 
China,  but  for  involving  China  more  ex- 
tensively and  constructively  in  re- 
gional affairs.  We  should  strengthen 
the  linkages  between  China,  the  United 
States,  and  the  rest  of  Asia  so  that 
China  becomes  firmly  integrated  with 
the  United  States  in  the  emerging  Pa- 
cific community.  We  must  reverse  a 
widespread  perception  that  America's 
role  in  the  region  is  in  decline. 

Second,  we  should  make  it  clear  that 
we  are  prepared  to  facilitate  China's 
participation  in  the  international 
economy  and  international  security  ar- 
rangements in  the  expectation  that 
China  will  abide  by  the  norms  of  those 
international  regimes.  The  incorpora- 
tion of  China  in  the  world  community 
will  entail  some  mutual  adjustments, 
but  China  cannot  expect  to  derive  the 
benefits  without  bearing  the  burdens  of 
its  newly  acquired  status.  China's  ad- 
mission to  the  various  international 
institutions  will  be  facilitated  and  ac- 
celerated if  they  are  able  to  dem- 
onstrate a  solid  record  of  compliance 
with  their  international  commitments, 
including  trade  agreements,  the  Nu- 
clear Nonproliferation  Treaty  and  the 
guidelines  of  the  Missile  Technology 
Control  Regime,  which  they  were  not 
part  of  formulating,  but  they  have 
jigreed  to  the  basic  principles  of  it.  In 
the  nonproliferation  arena,  China 
should  be  involved  in  formulating  the 
policies  we  expect  them  to  abide  by. 
Our  strategy  should  be  to  welcome  and 
incorporate  China  in  the  world  commu- 
nity at  a  relatively  early  stage  in  its 
rise,  with  the  explicit  Chinese  conmiit- 
ment  to  abide  by  international  stand- 
ards and  to  develop  the  domestic  insti- 
tutional capacity  to  do  so. 

This  approach  should  serve  not  only 
America  and  international  interests, 
but  China's  interests.  Our  strategy 
should  be  intended  to  elicit  Chinese  co- 
operation rather  than  to  compel  Chi- 
nese behavior. 

Third,  a  framework  with  China  must 
be  based  upon  mutual  dignity  and  mu- 
tual respect.  We  must  seek  to  identify 
our  important  mutual  interests  and 
make  progress  in  these  areas  while 
striving  to  ensure  that  our  points  of 
disagreement  do  not  dominate  every 
agenda.  If  we  proceed  in  this  fashion, 
the  areas  of  disagreement  are  likely  to 
be  put  into  a  broader  perspective  where 
progress  can  be  made  toward  resolution 
over  time.  In  spite  of  our  recent  dis- 
agreements, there  are  clearly  crucial 
areas  of  strong  mutual  interests  be- 
tween the  United  States  and  China,  in- 
cluding avoiding  an  arms  race  in 
Northeast  Asia;  avoiding  confrontation 


on  the  Korean  Peninsula  and  prevent- 
ing a  nuclear  weapons  buildup  by  ei- 
ther North  or  South  Korea. 

Also,  avoiding  the  introduction  of 
nuclear  weapons  in  the  Persian  Gulf 
area;  avoiding  the  proliferation  of 
weapons  of  mass  destruction  and  their 
means  of  delivery;  easing  tensions  in 
South  Asia  between  India  and  Paki- 
stan; maintaining  stability  in  North- 
east Asia  and  the  general  area  of  the 
Pacific;  maintaining  stability  in 
Southeast  Asia,  including  the  emer- 
gence of  a  peaceful  "Vietnam  and  ending 
and  healing  the  conflict  in  Cambodia. 

Also,  enhancing  the  efforts  of  the 
U.N.  Security  Council  to  maintain 
international  peace  and  security;  keep- 
ing sea  lanes  open  for  commerce;  ad- 
dressing transnational  problems,  such 
as  illegal  narcotics  and  terrorism;  pro- 
tecting the  environment,  including  the 
seas;  enhancing  the  rule  of  law  in 
China;  and.  finally,  maintaining  the 
prosperity  of  Hong  Kong  and  Taiwan. 
This  is  clearly  in  the  interests  of 
China,  as  well  as  the  United  States. 

Our  two  nations  will  not  always 
agree  on  how  to  address  these  Inter- 
ests, but  we  have  enough  mutuality  to 
find  significant  areas  of  common  ap- 
proach and  cooperation.  Without  this 
framework  for  the  discussion  of  mutual 
interests,  little  progress  is  likely  to  be 
made  on  the  issues  where  we  differ. 
With  this  framework,  I  believe  that 
progress  can  be  made  even  in  difficult 
areas  of  disagreement. 

Finally.  Congress  should  pass  no  laws 
or  concurrent  resolutions  on  China  or 
Taiwan  at  least  until  after  the  elec- 
tions in  Taiwan  which  take  place  on 
March  23 — in  just  a  few  weeks.  I  believe 
that  Members  of  Congress  should  speak 
their  views  on  these  issues  frankly  and 
candidly,  but  in  the  present  tense  at- 
mosphere congressional  legislation  or 
resolutions  are  likely  to  create  more 
heat  than  light.  I  also  hope  that  our 
China  policy  will  not  become  a  par- 
tisan political  issue  during  the  United 
States  Presidential  election  campaign. 
Each  time  that  has  happened  in  past 
Presidential  campaigns,  our  China  pol- 
icy has  been  the  victim  rather  than  the 
beneficiary  of  that  kind  of  partisan- 
ship. 

Mr.  President,  we  have  a  number  of 
important  differences  and  misunder- 
standings with  China  which  must  be 
discussed  firmly  and  frankly  within 
our  overall  strategic  framework.  These 
issues  include  arms  proliferation,  trade 
disputes,  and  human  rights  concerns, 
which  I  will  discuss  in  the  coming 
weeks. 

The  most  dangerous  of  these  dif- 
ferences is  the  issue  of  Taiwan. 

The  Chinese  leaders  by  their  words 
and  by  their  actions  make  it  abun- 
dantly clear  that  any  attempt  by  Tai- 
wan to  establish  its  independence  from 
the  mainland  will  result  in  a  con- 
frontation with  the  mainland.  It  is 
clear  that  the  Chinese  do  not  desire  a 
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military  clash,  but  it  is  also  clear  that 
they  believe  that  their  national  sov- 
ereignty and  national  pride  are  at 
stake  on  the  question  of  Taiwan's  fu- 
ture. Neither  America  nor  Taiwan 
should  take  lightly  this  Chinese  posi- 
tion. Beijing  has  drawn  a  firm  line  on 
this  question. 

It  is  essential  that  America  also 
should  make  our  policy  and  our  inten- 
tions clear.  The  framework  for  Amer- 
ican policy  on  Taiwan  already  exists  in 
the  three  joint  communiques  under 
President  Nixon  in  1972,  President 
Carter  in  1979,  and  President  Reagan  in 
1982  and  the  Taiwan  Relations  Act  of 
1979.  The  joint  communiques  establish 
that  the  Government  of  the  People's 
Republic  of  China  is  the  sole  legal  gov- 
ernment of  China,  that  there  is  but  one 
China,  that  the  United  States  acknowl- 
edges China's  claim  that  Taiwan  is 
part  of  China,  and  that  the  resolution 
of  the  Taiwan  issue  is  a  matter  to  be 
worked  out  peacefully  by  the  two  sides 
themselves.  This  is  America's  solemn 
agreement  with  China  entered  into  by 
Presidents  Nixon.  Carter,  and  Reagan 
and  followed  as  United  States  policy  by 
Presidents  Ford,  Bush,  and  Clinton. 

President  Reagan  stated  our  policy 
very  clearly  in  his  letters  of  April  5, 
1982,  to  Vice  Chairman  Deng  Xiaoping 
and  Premier  Zhao  Ziyang.  In  his  letter 
to  Vice  Chairman  Deng  Xiaoping, 
President  Reagan  stated  "There  is  only 
one  China.  We  will  not  permit  the  unof- 
ficial relations  between  the  American 
people  and  the  people  of  Taiwan  to 
weaken  our  commitment  to  this  prin- 
ciple." In  his  letter  to  Premier  Zhao 
Ziyang,  President  Reagan  stated,  "The 
differences  between  us  are  rooted  in 
the  long-standing  friendship  between 
the  American  people  and  the  Chinese 
people  who  live  on  Taiwan.  We  will 
welcome  and  support  any  peaceful  reso- 
lution to  the  Taiwan  question." 

The  Chinese  should  understand  that 
the  Taiwan  Relations  Act  is  the  law  of 
our  land.  This  act,  passed  in  1979,  un- 
derscores that  America's  relations  with 
the  People's  Republic  of  China  rest 
upon  the  expectation  that  the  future  of 
Taiwan  will  be  determined  by  i)eaceful 
means:  that  we  would  consider  any  ef- 
fort to  determine  the  future  of  Taiwan 
by  other  than  peaceful  means,  includ- 
ing by  boycotts  or  embargoes,  a  threat 
to  peace  and  security  of  the  Western 
Pacific  and  of  grave  concern  to  the 
United  States.  This  act  also  declared  it 
to  be  our  policy  to  provide  Taiwan  with 
arms  of  a  defensive  character;  and  to 
maintain  the  capability  of  the  United 
States  to  resist  any  resort  to  force  or 
other  forms  of  coercion  that  would 
jeopardize  the  security,  or  the  social  or 
economic  system,  of  the  people  of  Tai- 
wan. 

This  framework  of  the  three  commu- 
niques and  the  Taiwan  Relations  Act 
has  served  both  sides  of  the  Taiwan 
Strait  as  well  as  the  United  States  and 
the  Pacific  region  well  for  almost  17 


years.  For  example,  it  made  possible 
the  relaxation  of  tensions  in  the  strait 
which  allowed  trade  and  interaction  of 
the  two  sides  to  take  place. 

It  encouraged  Taiwan  to  abolish  mar- 
tial law  and  become  a  prosperous  de- 
mocracy. 

It  made  available  to  the  Chinese  on 
the  mainland  the  talents  and  capital  of 
the  people  on  Taiwan. 

It  played  a  major  role  in  the  success 
of  China's  drive  for  modernization. 

It  produced  a  sense  of  security  that 
allowed  the  emergence  of  critical  con- 
ditions in  which  both  Taiwan  and  the 
mainland  could  prosper. 

Americans  have  applauded  the  build- 
ing of  economic  and  people-to-people 
ties  across  the  strait.  These  ties  have 
not  just  been  between  individuals  and 
families  but  also  between  businesses 
and  academic  institutions.  We  have  ap- 
plauded the  efforts  of  both  sides  to 
build  on  those  ties  toward  an  expanded 
relationship.  Such  an  expanded  rela- 
tionship advances  the  realization  of 
longstanding  American  hopes  for  the 
peaceful  settlement  of  the  dispute  be- 
tween the  people  on  both  sides  of  the 
Taiwan  Strait. 

A  military  confrontation  between 
China  and  Taiwan  would  harm  both 
China  and  Taiwan.  It  would  have  long- 
term  consequences  for  Northeast  Asia 
and  the  Pacific  and  would  likely  set  off 
a  serious  arms  race  in  Asia  as  Charles 
Freeman  pointed  out  in  his  op-ed  piece 
in  the  New  York  Times  last  week,  a 
war  in  the  Taiwan  Strait  "would  not 
only  threaten  Taiwan's  democracy  but 
also  finish  any  hopes  of  America's 
building  a  constructive  relationship 
with  China."  And,  in  commenting  upon 
a  United  States  decision  to  either  in- 
tervene or  not  do  anything  in  the  case 
of  a  war.  he  stated  that  "the  results  in 
either  case  would  probably  be  Japanese 
reauTnament,  military  rivalry  between 
Tokyo  and  Beijing,  a  loss  of  confidence 
between  Tokyo  an*  Washington  and 
alarm  throughout  Asia."  And  as  Michel 
Oksenberg  points  out.  while  war  is  not 
the  primary  danger  at  this  point,  a  pro- 
tracted military  confrontation  could 
produce  many  of  these  same  results.  It 
would  also  disrupt  the  economies  of 
China  and  Taiwan  and  would  result  in 
a  tragic  loss  of  life  and  property.  Sure- 
ly we  all  wish  to  avoid  a  repeat  of  Que- 
moy-Matsu  tension,  which  lasted  for  a 
long  time,  to  the  detriment  of  the  peo- 
ple on  both  the  mainland  and  Taiwan. 

Americans  feel  very  close  to  the  peo- 
ple of  Taiwan.  We  are  very  proud  of 
their  accomplishments.  The  people  of 
Taiwan  have  made  enormous  strides 
economically  as  well  as  jxjlitically. 
There  are  an  example  to  much  of  the 
developing  world. 

It  is  important  for  the  United  States, 
as  a  friend,  to  be  clear  with  the  Tai- 
wanese that  they  must  not  misjudge 
China  on  the  question  of  Taiwan  inde- 
pendence. 

It  is  important  that  the  people  of 
Taiwan  understand  that  a  unilateral 


declaration  of  Taiwan's  independence 
would  be  inconsistent  with  United 
States  foreign  policy  as  set  forth  and 
followed  by  President  Nixon,  President 
Ford,  President  Carter,  President 
Reagan,  President  Bush,  and  President 
Clinton. 

It  is  also  important  for  the  Chinese 
to  understand  that  the  United  States 
values  its  friendship  and  its  relation- 
ship with  the  people  on  Taiwan.  It  is 
crucial  that  the  Chinese  understand 
that  if  China  uses  force  to  resolve  the 
Taiwan  issue,  the  United  States  will 
not  stand  Idly  by  but  will  surely  re- 
spond. 

For  our  part,  the  United  States 
should  make  it  very  clear  that  we  will 
oppose  either  side's  attempt  to  change 
the  status  quo  either  by  the  use  of 
force  by  Beijing  or  by  unilateral  dec- 
laration of  Independence  by  Taiwan. 
The  United  States  position  should  be 
clear  that  we  dse  prepared  to  live  with 
any  outcome  negotiated  in  good  faith 
between  China  and  Taiwan.  The  future 
of  Taiwan  must  be  settled  by  mutual 
agreement  between  the  parties,  not  by 
the  unilateral  actions  of  either.  For 
that  to  hapi>en,  Taipei  must  stop  its 
political  provocations  and  Beijing 
must  stop  its  military  provocations. 

The  people  of  China  and  the  people  of 
Taiwan  should  resume  a  high-level  dia- 
log to  foster  clear  understandings  and 
increased  cooperation.  Enormous 
progress  has  been  made  in  economic 
cooperation  and  people-to-people  con- 
tacts as  well  as  visits  on  both  sides  of 
the  strait.  While  economic  develop- 
ment and  people-to-people  cooperation 
are  emphasized,  political  questions  are 
complicated  and  emotional  and  their 
resolution  will  require  a  long-term  ef- 
fort. This  will  involve  a  trait  for  which 
the  Chinese  people  are  famous— pa- 
tience. 

I  thank  the  Chair,  and  I  thank  my 
colleagues. 

Mr.  BREAUX  addressed  the  Chair. 

The  PRESIDING  OFFICER  (MR. 
DeWine).  The  Senator  from  Louisiana. 

Mr.  BREAUX.  Let  me  inquire  of  the 
Chair  of  the  time  situation.  I  know 
time  is  allotted  to  both  sides.  How 
much  is  remaining  on  this  side? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Louisi- 
ana that  the  minority  has  19  minutes 
54  seconds  remaining. 

Mr.  BREAUX.  I  thank  the  Chair. 


AMTRAK  REAUTHORIZATION 

Mr.  BREAUX.  Mr.  President.  I  take 
this  time  to  comment  on  legislation 
that  has  been  reported  out  of  the  Sen- 
ate Commerce  Committee  reauthoriz- 
ing the  Amtrak  rail  system  in  this 
country  and  also  Instituting  not  just  a 
reauthorization  but  as  well  an  effort  to 
try  to  bring  about  major  reforms  to  the 
Amtrak  passenger  rail  system  in  this 
country. 

Let  me  say  that  the  committee 
worked  long  and  hard.  The  distin- 
guished Presiding  Officer  is  a  member 
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of  the  Senate  Contnerce  Committee 
that  worked  on  tha^  legrlslation.  It  is 
apparent  that  I  ha^e  expressed  some 
public  concerns  ab^ut  bringing  this 
piece  of  legrislation  to  the  floor  of  the 
Senate  imder  a  unanimous  consent  ar- 
rangement to  be  handled  in  the  Senate 
without  the  possibility  of  any  amend- 
ments— indeed.  with(jut  any  discussion, 
just  bring  it  up  uniler  a  unanimous- 
consent  procedure  aqd  then  pass  it  and 
send  it  on  to  the  oijher  body,  over  to 
the  House  side.  I  haM(e  objected  to  that 
procedure  because  I  think  this,  indeed, 
is  a  subject  that  neeids  to  be  discussed 
and  debated  in  this  Chamber. 

Let  me  start  by  first  saying  that  I 
very  strongly  support  the  concept  of 
and  the  need  for  Anltrak  reauthoriza- 
tion. The  passenger  rail  system  pro- 
vides incredible  economic  assistance 
and  transportation  to  industries  and 
individuals  in  this  country.  Indeed,  our 
entire  rail  system  ip  this  country  is 
second  to  no  other  country.  We  can  be 
proud  of  what  Amtrik  has  brought  in 
terms  of  passenger  seji^rice  to  this  coun- 
try, as  well  ais  the  freight  and  private 
carriers,  and  the  gooid  economic  possi- 
bilities that  they  mli,ke  happen  every 
day  by  having  this  iational  transpor- 
tation system  of  raulToads  in  our  coun- 
try. All  our  industries  and  our  busi- 
nesses and  our  individual  lives  are 
touched  every  day  by  having  such  a 
fine  rail  system.  I  tl^nk  by  and  large 
the  various  private  icompanies  do  an 
outstanding  job 
level  of  providing 
as  doing  their  best 
services  in  a  safe 
body  who  uses  the  r^l  system  can  be 
assured  of  their  safet*. 

The  concern  that  \  have — a  concern 
we  need  to  have  thl4  Senate  body  de- 
bate and  discuss— is  making  sure  that 
we  do  not  do  anythiig  in  this  legisla- 
tion to  lessen  the  |  requirements  of 
these  private  comi 
our  public  Amtrakl 
standards  of  safety 
vide  to  the  American  \ 

We  all  have  witne^d  this  month  a 
set  of  accidents  around  this  country 
that  I  think  are  very  jdisturbing,  to  say 
the  least.  Look  at  the  headlines  that 
have  appeared  in  newspapers  just  in 
the  month  of  February.  February  2, 
1996:  'Two  Killed.  20  Hurt  in  California 
Train  Derailment."  I  On  February  10, 
this  year:  'Three  Die  in  New  Jersey 
Transit  Commuter  T^n  Wreck."  Feb- 
ruary 16,  again,  this 
such  incident:  "Bral  e  Failure  Causes 
Yet  Another  Train  Wreck — 9  Workers 
Injured,  FBI  Called  Iii  To  Probe."  And, 
of  course,  one  that  w< 
with  in  this  area. 
"MARC-Amtrak  Trails  Collide  Killing 
12."  And  then  the  filth  such  accident, 
on  February  22:  "Cclorado  Train  De- 
rails, 2  Killed,  Acid  Stills. 

Mr.  President.  I  saj  to  all  of  our  col- 
league who  may  be  listening  and  to  the 
American  public  tha|  these  five  major 
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train  accidents  that  occurred  in  a  1- 
month  period  are  disturbing  to  me,  dis- 
turbing to  my  colleagues  and,  I  think, 
indeed  disturbing  to  the  American  pub- 
lic. They  want  to  know  that  the  trains 
they  ride  on,  the  trains  that  carry  the 
goods  and  services  of  this  Nation  are 
safe,  they  can  be  counted  on  and  that 
they  are  dependable. 

Again,  I  will  point  out  that  I  have  a 
great  deal  of  respect  for  all  of  these 
private  companies.  They  are  attempt- 
ing to  do  a  good  job.  The  concern  I 
have  right  now  and  the  reason  I  ob- 
jected to  bringing  the  Amtrak  reau- 
thorization legislation  to  this  body 
without  the  ability  of  any  discussion, 
under  a  unanimous  consent  agreement 
that  prevents  any  ability  to  offer 
aumendments  to  that  legislation,  is  be- 
cause I  think  there  is  a  real  possibility 
that  some  would  like  to  further  re- 
strict individuals'  rights  to  be  com- 
pensated when  rail  accidents  occur. 
When  you  have  five  in  1  month,  Mr. 
President,  I  think  we  need  to  look  at 
how  these  railroads  are  operating,  how 
we  can  help  them  do  a  better  job,  and, 
yes,  at  the  same  time  make  sure  that 
people  who  are  injured  by  accidents 
where  negligence  was  the  cause  of  that 
accident  are  adequately  compensated, 
and,  yes,  even  to  the  point  of  providing 
punitive  damages  when  gross  neg- 
ligence occurs  and  is  the  proven  cause 
of  that  particular  accident. 

Now.  the  reason  I  bring  up  these  con- 
cerns to  the  Senate  today  is  because  of 
the  provisions  that  are  in  the  bill  that 
has  already  passed  the  House  of  Rep- 
resentatives and  what  they  attempt  to 
do  to  the  American  public  in  the  area 
of  safety  and  the  ability  to  be  com- 
pensated. Two  things  leap  out  that  I 
am  very  concerned  about,  and  some  of 
these  features  are  in  the  Senate  bill. 

First,  there  is  a  cap  on  punitive  dam- 
ages in  the  House-passed  bill.  In  other 
words,  if  a  railroad  is  found  to  be  gross- 
ly negligent,  almost  to  the  point  of 
saying:  "We  don't  care  what  hapi)ens. 
If  you  get  hit,  we  will  pay  the  damages; 
we  don't  care."  And  I  am  not  saying 
anybody  fits  in  that  category.  It  is 
very  rare  that  punitive  damages  are 
awaurded.  But  when  they  are  awarded,  it 
is  to  say  to  the  defendant  who  has  been 
grossly  negligent,  "We  are  going  to  pe- 
nalize you  so  you  don't  do  it  again.  Do 
not  think  it  is  easier  to  pay  the  dam- 
ages than  to  fix  the  problem." 

The  House  bill  puts  a  cap  on  the  pu- 
nitive damages  that  can  be  awarded  in- 
stead of  letting  a  jury  or  a  judge  deter- 
mine, after  seeing  the  facts,  what  it 
should  be.  The  Senate  bill  has  a  similar 
provision  that  puts  a  cap  on  punitive 
damages  as  well;  in  other  words,  re- 
stricting how  much  someone  can  be  pe- 
nalized by  a  judge  and  a  jury  for  caus- 
ing an  accident  where  gross  negligence 
has  been  proven  beyond  a  doubt. 

That  I  think  is  simply  wrong.  We 
should  not  be  moving  in  that  direction. 
We  should  allow  punitive  damages  to 
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be  assessed  on  those  rare  occasions 
when  they  need  to  be,  as  a  form  of  say- 
ing to  a  corporation  or  an  individual, 
"Do  not  do  that  again.  U  you  do,  you 
are  going  to  be  severely  penalized." 
That  is  an  incentive  to  do  a  better  job. 
That  is  an  incentive  to  make  things 
safer.  That  is  an  incentive  to  do  more 
inspections  and  to  make  sure  things 
work  the  way  the  American  public  has 
come  to  depend  on  their  working. 

The  second  thine  I  am  concerned 
about  is  that  there  is  a  cap  in  the 
House-passed  bill  on  the  Amtrak  reau- 
thorization on  limiting  how  much  a 
person  can  recover  for  pain  and  suffer- 
ing in  an  injury  from  a  rail  accident. 
How  do  we  in  Congress,  sitting  in 
Washington,  DC,  where  we  have  not 
been  out  to  interview  a  family  or  not 
heard  testimony  of  those  who  have  lost 
a  member  of  their  family  or  been  dis- 
figured or  lost  the  ability  to  have  any 
income  in  the  future  because  of  the  in- 
juries, how  do  we  in  Washington  pick  a 
number  and  say  this  is  the  maximum 
amount  they  can  receive  for  pain  and 
suffering  as  a  result  of  the  negligence 
of  someone  that  hais  injured  them? 

How  can  we  in  Washington,  who  have 
never  seen  the  injured  people,  never 
heard  their  testimony  in  a  trial,  never 
viewed  that  testimony  firsthand,  pick 
a  number  and  say  this  is  a  fair  number 
in  every  case  that  ever  happens  in 
America?  How  many  of  us  in  this  body 
or  the  other  body  have  interviewed  any 
of  the  people  injured  in  five  train 
wrecks  all  over  the  country  just  this 
month? 

How  can  we  say  that  x  amount  of 
money  is  a  cap  that  can  never  be  ex- 
ceeded? That  is  not  a  function  of  the 
U.S.  Senate.  Those  numbers  and  those 
amounts  for  pain  and  suffering,  when 
someone  is  severely  injured,  can  best 
be  decided,  I  think,  by  juries  and  by 
courts  and  by  judges  who,  in  a  public 
forum,  have  listened  to  the  witnesses, 
seen  their  injuries,  heard  expert  testi- 
mony about  how  bad  they  are  injured. 
Maybe  for  the  rest  of  their  lives  they 
are  going  to  suffer  those  same  injuries. 
Let  them  decide  what  is  an  adequate 
amount  for  compensation. 

The  third  concern  that  I  have,  which 
is  probably  the  biggest  concern,  is 
something  that  I  just  do  not  under- 
stand and,  quite  frankly,  I  think  was  a 
terrible  mistake  on  the  part  of  the 
other  body  when  they  passed  this  legis- 
lation. It  is  called  indemnification.  I 
will  just  read  it  and  then  I  will  attempt 
to  try  to  explain  it,  because  we  write 
laws  sometimes  that  nobody  can  ever 
understand  unless  they  put  it  in 
English.  Sometimes  I  think  we  write  in 
foreign  languages. 

The  House  bill  says: 

LNDEMNmCATION  OBUGATIONS— 

This  is  in  title  IV  of  the  House-passed 
bill.  It  says: 

Obligations  of  any  party,  however  arising. 
Including  obligations  arising  under  leases  or 
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contracts  or  pursuant  to  orders  of  an  admin- 
istrative agency,  to  indemnify  against  dam- 
ages or  liability  for  personal  injury,  death, 
or  damage  to  property  described  In  sub- 
section (a).  Incurred  after  the  date  of  the  en- 
actment of  Amtrak  Reform  and  Privatiza- 
tion Act  of  1995.  shall  be  enforceable,  not- 
withstanding any  other  statutory  or  com- 
mon law  or  public  policy,  or  the  nature  of 
the  conduct  giving  rise  to  the  damages  or  li- 
ability. ^ 

If  you  read  that  the  first  time,  your 
eyes  glaze  over.  Certainly  mine  do.  And 
I  say,  "What  did  he  say?"  It  sounds 
convoluted  and  like  it  was  written  by  a 
lawyer.  Yes,  it  probably  was. 

What  that  section  that  is  in  the 
House-passed  bill  simply  says — and  one 
of  my  biggest  fears  is  that  the  Senate 
may  agree  to  it  in  a  conference — it  says 
as  simply  as  I  can  put  it,  if  a  private 
railroad  that  owns  the  track  and  owns 
the  signals  and  has  not  kept  them  up, 
has  completely  ignored  conditions  or 
put  in  the  wrong  signals  or  has  their 
own  train  that  is  running  on  their  own 
tracks,  when  the  engineer  is  grossly 
negligent,  who  is  maybe  intoxicated  or 
under  the  influence  of  drugs,  is  running 
their  train,  that  if  all  those  things 
occur,  and  it  runs  into  an  Amtrak  train 
and,  heaven  forbid,  kills  passengers  on 
that  Amtrak  train,  that  this  section 
specifically  says  that  the  private  rail- 
roads can  have  an  indemnification 
agreement  that  absolves  them  of  any 
responsibility,  absolves  them  of  any  li- 
ability no  matter  how  negligent  they 
were,  and  they  can  shift  that  liability 
to  Amtrak  and  say  that  the  American 
taxpayer,  who  happens  to  fund  Am- 
trak, is  going  to  have  to  pay  for  the 
damages,  pay  for  pain  and  suffering, 
pay  for  the  damages  to  the  community, 
the  damages  that  are  caused  by  that 
wreck,  even  though  it  was  completely 
and  totally  the  fault  of  the  private 
railroad. 

I  suggest  to  my  colleagues  that  it  is 
not  good  public  policy  to  allow  a  pri- 
vate industry  to  shift  the  responsibil- 
ity and  the  liability  for  their  neg- 
ligence, no  matter  how  bad  it  is.  their 
gross  negligence,  to  shift  that  respon- 
sibility to  somebody  else — in  this  case 
the  American  taxpayer — that  it  is  not 
right.  It  is  not  good  public  policy.  In 
fact,  it  is  very  bad  public  policy. 

Under  that  section  of  the  House- 
passed  bill,  when  we  go  to  conference, 
if  it  were  somehow  to  be  incorporated 
into  the  final  package  and  passed  into 
law,  every  private  railroad  would  say, 
"Look,  I  have  much  less  of  an  incen- 
tive to  do  the  right  thing  because  if  we 
have  an  accident  that  involves  an  Am- 
trak train,"  which  many  of  these  that 
I  just  cited  have,  "I'm  not  going  to  be 
responsible." 

I  just  think  it  makes  no  sense  what- 
soever from  the  standpoint  of  any 
standard  of  public  policy  to  say  that 
we  should  allow  indemnification  agree- 
ments to  allow  someone  to  shift  their 
responsibility,  even  when  they  are 
grossly  negligent,  to  some  other  party 


and  say,  "You  take  it.  You  take  my  re- 
sponsibility. You  take  my  responsibil- 
ity for  the  pain,  for  the  damages  that 
my  negligence  caused."  and  particu- 
larly in  this  case  when  it  is  the  Federal 
taxpayer,  because  we  in  this  authoriza- 
tion are  funding  Amtrak. 

When  we  fund  Amtrak,  the  taxpayers 
are  paying  for  Amtrak.  So  why  should 
the  taxpayer  be  paying  for  the  gross 
negligence  of  some  private  industry 
when  it  is  their  fault  that  the  accident 
occurred?  I  think  we  have  to  look  at 
this  very  carefully.  We  have  to  reject  It 
if  it  comes  back.  It  is  not  part  of  the 
Senate  biU,  but  it  is  part  of  the  House- 
passed  bill,  along  with  the  caps  on  pu- 
nitive damages,  along  with  the  caps  on 
pain  and  suffering. 

If  there  ever  was  a  time  when  we 
should  be  more  careful  about  protect- 
ing the  rights  of  injured  people  and 
more  careful  about  ensuring  mecha- 
nisnas  in  our  laws  that  provide  incen- 
tives and  inducements  for  both  public 
bodies  and  public  railroads  and  private 
railroads  to  do  a  better  job,  now  is  the 
time. 

I  cannot  imagine  someone  standing 
up  on  the  floor  at  this  critical  time  and 
suggesting  that  what  we  ought  to  do  is 
make  it  harder  and  more  difficult  for 
people  who  are  injured  in  rail  accidents 
to  be  justly  compensated.  I  cannot 
imagine  anybody  at  this  critical  time 
coming  to  the  floor  of  the  House  or  the 
Senate  and  suggesting  that  private 
railroads  should  be  able  to  shirk  their 
legal  responsibility  for  gross  neg- 
ligence, if  and  when  it  occurs,  onto  the 
backs  of  the  American  taxpayer  in- 
stead of  standing  up  and  saying.  "Yes, 
we  were  responsible.  Yes,  we  have  to 
pay.  Yes,  we  are  going  to  correct  this 
problem." 

That  is  the  issue,  as  simply  as  I  can 
possibly  state  it.  that  we  are  going  to 
be  facing  when  this  legislation  comes 
to  the  floor.  That  is  the  reason  that  I 
have  said  time  and  again,  do  not  bring 
this  to  the  floor  under  a  unanimous- 
consent  agreement.  Do  not  tie  the 
hands  of  Members  of  Congress  in  our 
ability  to  talk  about  this.  Do  not  pre- 
vent us  from  being  able  to  offer  amend- 
ments to  correct  these  problems  so 
that  we  do  not  make  a  very  serious 
mistake  with  this  legislation  when  it 
comes  to  the  floor. 

We  should  have  the  opportunity  to 
improve  it,  to  correct  it,  to  amend  it. 
And  if  we  can  work  out  that  type  of 
structure,  I  am  looking  forward  to  the 
debate  with  my  colleagues  in  the  Sen- 
ate and,  ultimately,  hopefully,  in  a 
conference  with  the  House. 

Mr.  President,  I  yield  the  floor. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  we  are 
in  morning  business:  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 


POPULISM 


Mr.  DORGAN.  There  is  an  old  axiom 
in  politics,  when  your  adversaries  are 
having  a  healthy  feud,  never  walk 
across  the  street  and  get  involved  in  it. 
I  will  not  do  that  this  morning.  I  am 
tempted  to.  However.  I  wanted  to  dis- 
cuss, at  least  a  bit,  the  issue  of  popu- 
lism. I  will  not  discuss  so  much  the  de- 
tails of  the  feud  that  is  going  on  in  the 
Republican  Party  and  in  the  primaries, 
but  I  do  want  to  talk  about  the  issue  of 
populism. 

What  propelled  me  to  do  that  today 
was  Time  magazine.  There  is  a  picture 
of  Pat  Buchanan  in  a  hard  hat  and 
work  shirt,  and  Lamar  Alexander  peek- 
ing over  his  shoulder  in  his  plaid  shirt, 
and  then  Bob  Dole  and  Steve  Forbes 
behind  them. 

It  says,  "Grand  Old  Populists."  So  I 
am  presuming,  I  guess,  that  GOP 
means  "Grand  Old  Populists.  "  I  wanted 
to  talk  a  little  about  this  issue  of  popu- 
lism. It  is  a  feiscinating  concept  to  see 
these,  as  one  of  my  colleagues  in  the 
Senate  calls  them.  Grey  Poupon-eat- 
ing-,  Jacuzzi-,  country-club  folks, 
wearing  hard  hats  and  work  shirts  and 
calling  themselves  populists. 

Let  us  put  all  this  in  perspective. 
About  80  or  90  million  years  ago,  the 
brontosaurus  and  triceratops  and  ty- 
rannosaurus  rex  were  running  across 
southwestern  North  Dakota.  They  are 
digging  some  of  them  up,  by  the  way. 
Then  we  skipped  and  fast  forwarded, 
and  it  was  about  5,000  years  ago  that 
we  discovered  there  were  people 
around,  and  about  2,000  years  ago  Jesus 
was  alive.  About  500  years  ago  Colum- 
bus was  relatively  lost  and  stumbled 
onto  the  southern  part  of  this  con- 
tinent, and  despite  the  fact  that  the 
folks  who  were  living  here  greeted  his 
boat,  he  was  credited  with  discovering 
something  or  another. 

And  200  years  ago  our  country  was 
bom.  Then  100  years  ago  we  created 
planes,  trains,  and  automobiles,  rough- 
ly speaking.  And  75  and  50  years  ago  it 
was  the  radio,  then  television.  And  25 
years  ago  we  put  a  man  on  the  Moon. 
Then  10  years  ago  the  computer  be- 
came something  that  you  could  have  in 
your  home  and  then  later  carry  on 
your  lap  as  you  traveled.  And  now  in 
the  Republican  Party  "GOP"  means 
"Grand  Old  Populists."  And  it  is  caus- 
ing quite  a  stir,  actually. 

I  noticed  in  this  morning's  paper  one 
of  the  strategists,  William  Kristol,  who 
speaks  more  often  than  most  on  poli- 
tics from  the  conservative  side,  spoke 
of  this  issue.  ' 

He  is  speaking  now  about  the  turmoil 
that  is  going  on  in  the  Republican  pri- 
maries. "William  Kristol,"  according 
to  the  story  this  morning  as  a  result  of 
something  he  wrote  recently— I  guess 
this  week — "sees  no  need  for  the  Re- 
publican Establishment  to  succumb,  in 
Pat  Buchanan's  phrase,  to  "terminal 
panic."  A  junior  member  of  that  Estab- 
lishment. Kristol  doesn't  cower  when 
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the  high-riding-  presidential  contender 
thunders  about  the  I  terrified  knights 
and  barons  of  the  G<)P,"  et  cetera,  et 
cetera. 

"Someone  needs  to  stapd  up  and  defend  the 
Establlsliment,"  says  Bristol,  a  sometime 
strategist,  party  Ideoloist  and  editor  of  the 
conservative  Weekly  Standard  magazine.  "In 
the  last  couple  of  wee>3,  there's  been  too 
much  pseudo-populism,!  almost  too  much 
concern  and  attention  for,  quote,  the  peo- 
ple—that is,  the  people's  will,  their  preju- 
dices and  their  foolish  of inions.  And  in  a  cer- 
tain sense.  we"re  all  payjng  the  price  for  that 
now  .  .  .  After  all.  we  conservatives  are  on 
the  side  of  the  lords  and  the  barons." 

He  says  there  is  'lalmost  too  much 
concern  and  attentiftn  for  the  people 
*  *  *  we  are  on  the  side  of  the  lords  and 
barons." 

Well,  what  to  m4ke  of  this:  The 
grand  old  populist  ^^Ith  the  hard  hat 
and  the  honest  consejrvative  who  says. 
"Wait  a  second,  there's  too  much  at- 
tention being  paid  to  the  people  here, 
the  people  and  their  foolish  opinions," 
Mr.  Kristol  says.  "Wei  are  on  the  side  of 
the  lords  and  the  barons." 

God  bless  the  lordi  and  the  barons. 
They  are  a  good  groi^p  of  folks,  but  it 
is  the  people  who  nin  this  country.  It  Is 
the  people  for  whom  Elections  are  held, 
because  the  Constitutjion  gives  the  peo- 
ple in  this  country  the  right  to  grab 
the  steering  wheel  aid  decide  In  Mon- 
tana or  North  Dakqta  or  Nevada  or 
New  York  or  Texas  iki  which  direction 
they  want  Americaf  to  move.  They 
nudge  that  steering  j  wheel  by  collec- 
tively voting.  It  is  tie  people,  not  the 
lords  and  barons,  thq  people  who  grab 
the  American  steering  wheel  every 
even-numbered  year.i  That  is  part  of 
the  miracle  of  the  American  Constitu- 
tion. It  is  a  miracle  |guau:^nteed  every 
even-numbered  year  to  the  people  in 
this  country. 

What  of  this  issue  pf  populism?  It  is 
interesting  to  me,  coining  from  a  State 
where  populism  had  its  roots.  In  North 
Dakota,  in  the  early  1900's.  nineteen 
teens,  there  was  a 
Treadwill  Twitchell 
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^eat  arrogance. 
He  was  someone  who  :^presented  one  of 
the  big  cities  in  our  State.  "Go  home 
and  slop  your  hogs."  lie  said. 

They  went  home  Jail  right,  and  2 
years  later,  they  organized  section  line 
by  section  line  all  ticross  North  Da- 
kota. They  came  bacj:  and  took  over  in 
North  Dakota  in  thje  19  teens.  They 
were  populists.  Therej  is  a  book  written 
about  it  called  "Praiijie  Fire,"  in  which 
the  people  took  hold  land  said,  "This  is 
our  destiny." 

They  built  themselves  in  North  Da- 
kota a  bank  saying  "We "re  tired  of 
having  public  monei'^  put  in  private 
cronies'  banks.  W^e  vill  have  our  own 
bank  which  belongs  to  people."  My 
State  is  the  only  Sta1  e  in  America  that 
still  has  a  Bank  of  >  orth  Dakota,  and 
all  public  money  got  is  into  that  bank 


used  for  the  public  good.  It  is  not  a 
case  in  our  State  where  some  of  the 
State's  money  goes  into  some  crony's 
bank  someplace.  It  goes  into  the  bank 
the  populists  created  in  the  19  teens. 

They  built  a  mill  and  elevator  be- 
cause they  were  sick  and  tired  of  the 
big  mills  in  the  East  taking  advantage 
of  our  farmers.  They  said,  "We  are 
going  to  build  a  mill  and  elevator." 
They  passed  a  farmers  bill  where  they 
said,  "We  want  farmers,  not  corpora- 
tions; we  want  yard  lights  where  fami- 
lies live  on  the  farm." 

The  populist  legacy  in  our  State  is  a 
leg£w;y  about  people  having  power.  Part 
of  what  I  find  heartening  these  days  is 
the  discussion  in  the  political  system, 
especially  in  the  Republican  primaries, 
but  also  in  our  party,  the  Democratic 
Party,  a  discussion  about  what  kind  of 
economic  system  does  this  country 
have.  For  whose  benefit  does  it  oper- 
ate? Who  reaps  the  rewards  of  this  eco- 
nomic system? 

There  are  some  things  I  have  heard 
and  seen  in  recent  weeks  that  trouble 
me  greatly,  and  I  am  sure  that  is  tnie 
of  many  in  this  Chamber:  Top  advisers 
to  campaigners  out  there  who  give 
speeches  to  white  supremacist  groups 
and  use  code  words.  Those  kinds  of 
things  really  bother  me  a  lot,  because 
there  is  a  dark  tinge  to  some  of  this 
discussion,  and  that  ought  to  be  re- 
jected, and  rejected  quickly,  by  the 
American  people. 

But  there  is  also,  in  my  judgment,  an 
arrow  headed  straight  to  the  center  of 
what  ought  to  be  the  economic  debate 
in  this  country,  and  the  center  of  the 
economic  debate  is  how  are  American 
families  doing?  Are  they  advancing?  Is 
their  standard  of  living  improving? 
When  they  sit  down  for  dinner  with  the 
family  to  talk  about  their  cir- 
cumstance, are  they  able  to  say,  "Our 
jobs  are  secure;  we  have  good  jobs  with 
good  incomes;  we  have  decent  health 
care  at  affordable  prices;  we  go  to  good 
schools"?  Are  they  able  to  say  that?  Or 
do  they  say.  "Too  often  these  days, 
we're  not  so  sure  about  our  job  secu- 
rity. We  worked  for  the  same  company 
for  22  years,  but  the  company  just  re- 
ported record  profits,  the  CEO  makes 
$4  million,  just  got  a  $2  million  raise 
and  laid  off  8,000  people,  because  they 
call  that  progress." 

So,  too  many  families  now  sit  down 
at  dinner  and  understand  the  compa- 
nies they  have  worked  for  for  20  years 
see  them  like  they  see  a  wrench  or  a 
punch  press:  As  a  tool,  perfectly  ex- 
pendable and  completely  expendable 
once  the  company  has  decided  it  is  in 
their  interest  to  decide  to  get  rid  of 
them  now  and  hire  another  tool  or  an- 
other worker. 

All  too  often  in  China,  Malaysia,  In- 
donesia, Bangladesh.  Sri  Lanka,  some- 
where where  they  can  hire  someone 
without  the  restrictions  on  age — you 
can  hire  a  kid  if  you  wish — without  the 
nettlesome  restrictions  that  you  have 


to  pay  a  living  wage — you  can  pay  14 
cents  an  hour  to  someone  who  makes 
tennis  shoes  In  Malaysia— without  the 
restriction  that  you  have  to  have  a  safe 
workplace,  without  the  restriction  that 
you  cannot  dump  chemicals  into  the 
air  or  dump  chemicals  into  the  water. 

So  people  now  understand  that  they 
are  expendable,  and  that  is  the  sadness 
of  the  lack  of  security  in  the  job  place 
in  America.  Not  only  do  they  see  they 
have  less  security,  they  also  see  that 
they  make  less  money;  they  work  hard- 
er, but  they  make  less  money.  If  one 
adjusts  their  wage  for  inflation  and 
goes  back  20  years  and  measures  it, 
what  has  happened  is  they  are  working 
harder  and  20  years  later  they  are  mak- 
ing less  money  and  have  less  purchas- 
ing power  than  they  had  20  years  ago. 

Is  there  any  reason  that  the  Amer- 
ican people  have  some  anxiety  about 
that?  We  can  talk  forever  that  the  GDP 
numbers  are  up,  America  is  on  the 
move,  our  economy  is  growing,  and  it 
does  not  matter  if  the  standard  of  liv- 
ing for  American  fajnilies  is  not  ad- 
vancing. 

I  have  spoken  on  the  floor  previously 
about  this — I  know  it  is  repetitive — but 
it  is  important  to  say  you  do  not  and 
cannot  measure  America's  economic 
health  and  its  future  promise  by  what 
it  consumes.  I  am  just  flat  sick  and 
tired  of  hearing  the  news  reports  that 
the  Commerce  Department  said  this, 
the  Federal  Reserve  Board  this  or  that, 
car  sales  are  up,  home  sales  are  up, 
shoes  sales  are  up.  At  issue  is  not  how 
much  we  bought,  how  much  we  con- 
sumed. 

The  issue  is  what  did  we  produce  in 
this  country?  It  is  production  that 
gives  you  good  jobs.  Good  jobs  come 
from  our  productive  sector  and,  as  our 
manufacturing  jobs  are  moving,  we  are 
losing  manufacturing  jobs.  They  are 
being  moved  by  international  economic 
enterprises  who  do  not  say  the  Pledge 
of  Allegiance  and  they  do  not  sing  the 
national  anthem.  They  are  interested 
in  international  profits.  They  do  not 
care  whether  they  produce  in  Pitts- 
burgh or  Malaysia.  They  will  produce 
where  it  is  the  most  profitable  to 
produce,  and  manufacturing  jobs  are 
leaving  America  in  droves.  Witness  the 
trade  deficit  we  have. 

Last  year,  the  trade  deficit  was  larg- 
er than  our  budget  deficit.  There  is  no- 
body saying  much  about  it,  and  it  is  al- 
most a  conspiracy  of  silence.  The  trade 
deficit  means  we  buy  from  abroad  more 
than  we  sell  abroad.  What  that  means 
is  jobs  that  would  have  been  here  are 
instead  somewhere  else  in  another 
country. 

Corporations  that  are  producing  are 
producing  elsewhere,  and  the  American 
people  have  some  role  in  this  as  well.  It 
is  not  unusual  to  find  somebody  wear- 
ing a  Chinese  shirt,  slacks  from  Tai- 
wan, shoes  from  Italy,  shorts  from 
Mexico,  driving  a  Japanese  car,  and 
then   saying,    "Where   on   Earth   have 
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American  jobs  gone?"  You  are  wearing 
where  it  has  gone.  So  there  is  enough 
responsibility  to  go  around. 

But  the  center  of  the  economic  de- 
bate in  this  country  has  to  come  to 
this  issue  about  what  is  fair  trade  and 
how  do  we  construct  a  circumstance  in 
which  we  have  a  healthy,  vibrant  grow- 
ing manufacturing  base  in  our  country. 

To  those  out  on  the  campaign  trail 
these  days  wearing  hard  hats  and 
preaching  populism,  I  say  to  them, 
"Come  here  and  help  us." 

I  offered  an  amendment  in  the  U.S. 
Senate,  and  it  was  as  simple  as  could 
be.  No  one  could  misunderstand  it  aind 
no  one  could  even,  in  my  judgment, 
mistakenly  vote  wrong  on  it.  I  lost  on 
a  partisan  vote. 

The  amendment  very  simply  was  to 
say:  Let  us  stop  providing  tax  breaks 
so  that  companies  can  close  their 
American  plants  and  open  up  plants 
overseas.  Let  us  stop  providing  tax 
breaks  so  that  American  corporations 
can  move  their  jobs  to  foreign  coun- 
tries. Let  us  put  an  end  to  the  insidious 
giveaway  in  our  Tax  Code  that  allows 
companies  to  do  that:  Fire  American 
workers,  hire  foreign  workers,  become 
more  profitable,  and  destroy  job  secu- 
rity in  our  country. 

I  could  not  even  get  that  adopted  in 
the  Senate.  Mr.  President,  to  all  of 
those  who  voted  and  voted  wrong,  they 
are  going  to  get  a  chance  6,  8,  10,  12 
more  times,  if  I  have  my  way,  this  year 
to  rectify  that,  because  this  country 
should  not  and  cannot  continue  to  have 
economic  incentives  in  its  tax  laws  to 
say  "it  is  our  aim  to  encourage  you  to 
move  your  jobs  overseas." 

It  is  my  aim  to  encouraige  American 
companies  to  invest  here,  to  produce 
here,  and  to  hire  here  in  this  country. 

There  are  twin  responsibilities  that 
we  have.  The  American  worker  has  a 
responsibility,  but  productivity  is  on 
the  rise.  Workers  are  working  harder. 
Workers  do  have  a  responsibility  to  be 
motivated,  educated,  dedicated,  aind  to 
be  good  workers.  But  companies  then 
have  the  responsibility,  as  well,  to  care 
about  the  people  who  make  up  that 
company,  to  care  about  the  people  who 
make  the  products  that  the  company 
sells  with  that  company's  name  on  it. 

About  a  month  or  so  ago,  I  read  a 
piece  in  the  Minneapolis  Tribune  as  I 
was  going  through  the  airport.  I  came 
to  the  floor  of  the  Senate  and  told, 
briefly,  about  what  I  had  read  because 
it  was  so  foreign  to  everything  that  is 
going  on  in  this  country.  It  was  about 
a  fellow  who  had  owned  the  company 
that  make  inline  skates  called 
Rollerblades.  He  and  his  wife  had  pur- 
chased this  company  and  built  it  into 
something  substantial,  an  enormously 
successful  company,  making  inline 
skates.  Rollerblades  is  the  name  of  the 
company.  And  then  this  fellow,  named 
Bob.  sold  the  company  some  months 
ago.  He  had  made  a  substantial  amount 
of  money   because   the   company   was 


enormously  successful.  Of  course,  all  of 
us  understand  what  has  happened  with 
inline  skates.  At  Christmastime,  some 
of  the  workers  at  this  company  began 
getting  in  the  mail  a  letter  from  the 
fellow  who  had  owned  this  comijany. 
They  began  to  open  their  Christmas 
greeting  from  this  fellow  and  his  wife, 
and  it  turned  out  that  he  had  sent 
them  money.  He  no  longer  ovimed  the 
company,  but  he  sent  all  of  the  em- 
ployees— I  think  something  like  270 
employees  who  worked  for  that  com- 
pany in  the  factory  lines,  custodial,  the 
painters,  and  everything— if  memory  is 
correct,  he  sent  them  $160  for  every 
month  they  worked  for  the  company. 

In  some  cases,  those  folks  on  the  fac- 
tory lines,  who  had  been  there  all  the 
time  he  had  the  company,  got  up  to  a 
$20,000  check  from  this  fellow  and  his 
wife.  Do  you  know  what  else  he  did?  He 
prepaid  the  taxes  on  it.  So  he  said  to 
them,  "This  gift  is  for  you.  You  owe  no 
taxes  on  it.  I  have  prepaid  the  taxes." 

I  called  him  and  said,  "This  is  re- 
markable, at  a  time  when  we  hear 
about  all  of  the  selfishness  and  layoffs 
and  moving  jobs  overseas.  I  want  to 
tell  you  how  remarkable  it  is  to  hear 
about  what  you  did."  What  he  said  to 
me  was  perfectly  understandable.  He 
said,  "I  made  money  with  that  com- 
pany because  all  of  those  folks  helped 
make  that  company  work.  They 
worked  on  the  factory  lines.  They  are 
the  ones  who  made  the  company,  it  was 
not  just  me,  it  was  them  as  well,  and  I 
wanted  to  share  something  with  them. 
I  wanted  to  tell  them  that  they  con- 
tributed something  significant  in  the 
success  of  that  company." 

I  thought,  "What  a  hero."  He  did  not 
have  to  do  that.  We  do  not  hear  many 
stories  like  that — stories  that  are  un- 
selfish, where  the  CEO  says,  "You  peo- 
ple really  make  this  company  work. 
When  we  put  our  company  name  on  the 
product,  we  are  proud  because  you 
helped  make  the  product."  That  is  al- 
most unheard  of  these  days.  Nowadays 
it  is.  "Well,  you  worked  for  us.  but  to- 
morrow you  are  like  a  used  wrench. 
You  might  be  out  of  here  with  no  secu- 
rity, no  health  care',  and  maybe  no  pen- 
sion. We  might  be  hiring  your  replace- 
ment 6,000  or  8,000  miles  away." 

Well,  would  it  not  be  nice  to  hear 
more  people  do  what  that  man  did.  and 
recognize  that  part  of  this  country's 
success  is  to  have  a  vibrant,  expanding, 
growing  manufacturing  base,  and  to 
recognize  the  workers  out  there  on  the 
line  producing  products,  doing  good 
work,  working  hard,  and  are  also  part 
of  the  success  and  part  of  the  competi- 
tive team? 

I  just  think  that  we  have  kind  of 
gone  in  a  different  direction  in  this 
country,  in  which  we  have  had  econo- 
mists, CEO's,  and  others  develop  an 
economic  model  that  says  that  it  is 
fine  if  we  produce  elsewhere  and  sell 
here  as  long  as  we  are  buying  cheap. 
That  is  not  fine.  Major  jobs  are  gone, 


and  a  major  future  is  gone  with  it. 
That  needs  to  be  the  center  of  the  eco- 
nomic debate.  How  could  we  create 
conditions  in  which  manufacturing  in 
this  country  exi)ands  again,  in  which 
there  is  fair  international  competition, 
in  which  we  reduce  the  trade  deficit, 
bring  jobs  back  to  this  country,  and 
.rev  up  the  American  economy  to  a  rea- 
sonable economic  growth. 

On  a  related  but  slightly  different 
issue,  yesterday,  the  President  re- 
appointed Alan  Greenspan  to  head  the 
Federal  Reserve  Board  for  another 
term.  He  is  going  to  submit  his  name 
to  us.  Certainly,  the  Congress  will  ac- 
cept that.  I  am  terribly  disappointed 
by  that.  I  have  great  respect  for  Mr. 
Greenspan,  but  I  have  profound  dis- 
agreements with  him,  as  well.  I  agree 
with  Jack  Kemp  on  the  issue  of  eco- 
nomic growth.  The  Federal  Reserve 
Board  sees  itself  as  a  set  of  human 
brake  pads.  That  is  their  mission  in 
life.  They  say  America  cannot  have  an 
unemployment  limit  below  6  percent 
because  it  is  inflationary,  or  economic 
growth  above  2.5  or  3  percent  because  it 
is  infiationary.  But  wages  are  going 
down,  not  up,  so  that  is  nonsense. 

When  you  consign  our  economy  to  a 
meager  growth  rate  of  2.5  percent,  you 
consign  an  economy  to  an  anemic  fu- 
ture that  is  far  less  than  what  it  should 
be  for  all  Americans.  It  means  fewer 
jobs  and  less  opportunity.  I  am  very 
disappointed  the  President  has  seen 
fit — not  that  Mr.  Greenspan  is  a  bad 
person,  I  have  great  respect  for  him. 
But  I  would  have  much  preferred  new 
leadership  at  the  Fed — not  leadership 
that  says  inflation  is  not  important  be- 
cause, of  course,  it  is.  We  have  seen 
stable  prices  and  a  growing  economy. 
Inflation  has  been  going  down — under  3 
percent  for  4  years  in  a  row.  Yet,  the 
Fed  has  its  foot  on  the  brakes  with 
higher  interest  rates  than  the  produc- 
ers in  this  country  should  be  pajring. 

Mr.  President,  I  notice  my  friend 
from  Nevada  on  the  fioor.  He  has  some 
things  to  say  today.  So  let  me  finish 
with  a  couple  of  other  brief  comments. 
This  issue  of  populism,  or  the  power 
that  people  have  in  this  country  to  af- 
fect their  lives  and  to  force  this  politi- 
cal system  to  debate  what  it  ought  to 
debate,  is  a  very  imixjrtant  concept. 
We  just  finished  debating  a  farm  bilf  in 
the  U.S.  Senate.  A  fellow  named  Rob- 
ert Greene,  an  Associated  Press  writ- 
er— somebody  who  I  think  does  an  ex- 
cellent job  of  synthesizing  what  we  do 
with  foreign  policy  in  the  Congress.  He 
wrote  a  piece  that  is  probably  the  best 
piece  I  know  of  describing  what  we  did 
on  the  fairm  policy.  We  passed  the  so- 
called  freedom-to-farm  bill,  which  I 
fought  against  and  voted  against  be- 
cause I  think  it  is  a  terrible  piece  of 
legislation.  Here  is  what  he  said  about 
it: 

With  a  mix  of  luck,  work  and  unusual  or- 
ga.ni2ation,  the  lobby  for  the  big  grain  com- 
panies, railroads,  meat  companies,  millers 
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and  slilppcrs  scored  a  bi^  win  in  the  Senate- 
passed  overhaul  of  farm  |>ro?rams. 

The  freedom-to-fartn  bill  Is  a  serious 
act  of  mislabeling.  It  is  everything 
that  big  railroads  wanted,  that  big 
grain  trading  farms  wanted,  that  all 
the  millers  wanted,  that  all  the  food 
processors  wanted.  Guess  what  it 
means  to  the  famil^  with  the  yard 
light  on  at  night  trying  to  figure  out 
how  to  operate  the  family  farm?  These 
large  interests  want  ^ower  grain  prices. 
Talk  about  economic  populism,  about 
putting  jam  on  the  jower  shelf  so  ev- 
erybody can  reach  it.  This  sort  of  non- 
sense, the  ffeedom-t^-farm  bill,  which 
gives  everything  they  want  to  the  big 
grain  trading  firms,  and  shortchanges 
family  farmers  is  the  wrong  way,  not 
the  right  way,  to  adflress  the  issue  of 
whether  we  should  ha|ve  family  farmers 
in  our  future.  If  it  becomes  law,  we  will 
have  large  agrifactoities  from  coast  to 
coast,  and  you  will  see  precious  few 
yard  lights  on  because  family  farmers 
will  not  be  able  to  maike  a  living. 

I  was  going  to  tall?  about  other  eco- 
nomic issues  that  reflate  to  the  same 
thing — who  gets,  wht  gives,  who  has 
the  power,  and  who  idoes  not.  As  Mr. 
Kristol  says.  "Who  ire  the  lords  and 
barons,  and  what  dojthey  get?"  I  will 
end  where  I  began  \|ith  not  so  much 
surprise  at  the  messafe,  but  at  the  can- 
dor in  the  article  thjs  morning  where 
Mr.  Kristol  says,  "^cnieone  needs  to 
stand  up  and  defend  tihe  establishment. 
In  the  last  couple  oi  weeks  there  has 
been  too  much  psepdo-populism,  al- 
most too  much  concern  and  attention 
for 'the  people."        i 

Mr.  Kristol  has  npt  served  in  the 
House  or  the  Senate,  but  the  people 
control  the  House  an^  the  Senate.  This 
is  their  Chamber;  ijt  is  their  body. 
They,  by  their  electic^n,  determine  who 
serves  here.  I  guess  mp,ybe  some  people, 
who  have  not  run  fori  county  sheriff  or 
Congress,  for  that  matter,  probably 
sometimes  dismiss  the  interests  of  the 
people. 

There  is  a  desk  here  that  I  was  as- 
signed to  the  first  dky  I  came  to  the 
Senate,  and  I  have  '•  since  been  reas- 
signed. It  was  temixD^ary.  I  opened  the 
drawer  and,  as  is  th*  custom,  deep  in 
the  drawers,  in  the  history  of  the  Sen- 
ate, everyone  carves  their  names  in  the 
desk.  That  is  not  a]  practice  we  rec- 
ommend to  schoolchildren,  but  the  his- 
tory is  that  we  do  that.  The  desk  that 
I  was  aissigned  to  the  first  day  I  was 
here  indicates  thatj  Harry  Truman 
carved  his  name  in  the  desk.  A  desk  I 
was  assigned  to  latleri  says  that  Warren 
Harding  sat  in  that  ^esk.  He  later  be- 
came President.  Belojw  his  name  is  the 
name  of  one  of  the  treat  populists  in 
this  country,  Robert 
Wisconsin.  He  understood  about  eco- 
nomic power.  He  understood  about  the 
people,  and  he  would 
I  express  enormous  sirprise  that  there 
is  anyone  who  comrrents  on.  is  inter- 
ested in,  or  is  involved  in  politics,  who 


believes  that  there  is  too  much  concern 
and  attention  being  paid  to  the  people 
in  our  political  campaigns. 

Frankly,  there  is  not  enough  concern 
and  attention  being  paid  to  the  center 
issues  that  affect  people,  who,  every 
day.  are  trying  to  figure  out  how  do  we 
get  a  good  education,  how  do  we  afford 
decent  health  care,  how  do  we  find  a 
good  job  that  pays  well,  how  do  we  find 
a  company  to  work  for  that  will  value 
and  trust  us  and  keep  us  and  appre- 
ciate our  work?  Those  are  the  center 
concerns  of  a  lot  of  people  in  this  coun- 
try, who  believe  that  over  two  cen- 
turies of  growth,  through  innovation 
and  through  hard  work,  America  has 
succeeded  beyond  the  dreams  of  most 
when  you  look  at  two  centuries;  but 
who  also  believe  that  the  best  days  in 
this  country  are  still  ahead  of  us.  if  its 
best  days  are  consigned  to  the  interests 
of  the  people  in  this  country,  who  still 
have  the  opportunity  to  control  its  di- 
rection and  still  have  the  opportunity 
to  tell  us  what  they  think  is  important 
and  what  they  think  will  make  Amer- 
ica a  better  coimtry  in  which  to  live. 

Mr.  President,  I  yield  the  floor. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  [Mr.  Rkth]  is  recog- 
nized. 


ACCENTUATING  THE  POSITIVE 

Mr.  REID.  Mr.  President,  when  I  first 
came  to  the  Senate.  President  Reagan 
surprised  everybody  in  his  State  of  the 
Union  Message  when  he  referred  quite 
often  to  Presidents  Roosevelt  and  Ken- 
nedy, using  them  as  exajnples  of  good 
Government.  President  Bush  followed. 
In  his  State  of  the  Union  Messages  he 
constantly  referred  to  the  Democratic 
Presidents  including,  of  course,  Frank- 
lin Roosevelt  and  John  Kennedy. 

Mr.  President,  it  appears  in  the  pri- 
mary battles  that  are  going  on  in  the 
Republican  Party  at  this  time  to  pick 
their  nominee  for  the  President  of  the 
United  States  they  have  been  studsring 
the  Democrats  probably  a  little  too  lit- 
erally. It  seems  they  have  studied  so 
hard  that  their  primaries  are  now 
being  conducted  like  ours  used  to  be 
conducted.  They  are  going  to  wind  up, 
it  appears,  with  their  nominee  chopped 
and  beaten,  I  guess  comparable  to  a 
McGovem  or  a  Mondale. 

Mr.  President,  the  primary  process 
that  we  have  heard  debated  and 
watched  debated  has  been  one  where 
there  has  been  nothing  but  negativism. 
It  is  not  what  they  can  do.  It  is  how 
much  they  can  berate  each  other  gen- 
erally and  the  Government. 

I  think  we  should  talk  about  how 
good  things  are  rather  than  how  bad 
things  axe.  because  I  truly  believe  we 
are  doing  very  well  as  a  country.  Now, 
when  we  say  "doing  well,"  that  does 
not  mean  we  do  not  have  a  long  way  to 
go:  we  have  a  long  way  to  go  to  become 
better,  but  we  are  doing  extremely 
well. 
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We  need  to  improve,  of  course,  on  our 
immigration  policies.  There  is  a  lot  of 
Improvement  that  can  be  made  there. 
And  the  trade  policy. 

As  an  example,  I  did  not  vote  for 
NAFTA;  I  did  not  vote  for  GATT,  but  I 
hope  they  work.  I  do  not  come  in  the 
Chamber  and  berate  what  is  going  on 
as  a  result  of  NAFTA  and  GATT.  I  hope 
they  work.  Even  though  I  do  not  think 
it  wais  right  to  pass  NAFTA,  I  do  not 
think  it  benefits  me  or  my  country  to 
continually  stand  up  and  say  how  bad 
things  are  and  it  is  all  a  direct  result  of 
NAFTA.  I  do  not  believe  that  is  the 
case.  I  believe  we  have  some  problems 
with  our  trade.  They  are  not  all  related 
to  NAFTA  and  GATT. 

We  need  to  do  better  with  crime 
fighting,  especially,  Mr.  President, 
with  juvenile  crime. 

Let  us  talk  about  how  well  we  are 
doing.  Last  yeaw  was  the  third  year  in 
a  row  where  we  had  a  declining  deficit. 
It  did  not  decline  enough  each  year, 
but  it  declined.  For  the  first  time  in  40 
years  we  had  3  years  in  a  row  with  a  de- 
clining deficit.  We  should  talk  about 
that.  That  is  good.  That  does  not  take 
away  from  the  fact  that  we  should  have 
a  balanced  budget.  We  can  do  that.  But 
let  us  talk  about  what  we  have  accom- 
plished that  has  been  positive. 

New  jobs,  about  8  million  new  jobs  in 
the  last  3  years.  That  is  good.  Let  us 
talk  about  it.  That  is  important.  Low- 
est inflation,  lowest  unemployment  in 
well  over  30  yeaxs.  Economic  growth 
has  not  been  so  high  since  the  days  of 
Kennedy  and  Johnson.  Corporate  prof- 
its have  never  been  higher.  A  couple 
times  in  the  history  of  this  country 
they  have  been  as  high  but  never  any 
higher. 

We  have  heard  speeches  for  years 
about  how  big  Government  is.  but  it 
was  not  until  this  administration  that 
something  was  done  about  it.  We  now 
have  200,000  fewer  civilian  employees 
than  we  had  3  years  ago.  That  is  impor- 
tant, and  that  is  good.  We  should  talk 
about  it.  Government  is  smaller  than  it 
used  to  be.  It  is  now  at  about  the  same 
level  it  was  during  the  days  of  John 
Kennedy,  even  though  the  country  has 
grown  significantly.  Consumer  prices 
rose  2.5  percent  last  year,  the  second 
smallest  increase  in  three  decades. 
That  is  good.  We  should  talk  about  it. 
It  is  important.  Stock  prices  benefiting 
from  strong  corporate  earnings  growth 
and  low  long-term  interest  rates  have 
risen  almost  75  percent  during  the  last 
3  years.  Good  does  not  mean  good 
enough,  but  let  us  talk.  It  is  still  good. 

During  the  last  3  years,  over  16.000 
pages  of  obsolete  regulations  have  been 
eliminated,  part  of  Vice  President 
Gore's  reinventing  Government,  and 
also  as  a  result  of  Vice  President 
Gore's  reinventing  Government  we 
have  200.000  fewer  Government  jobs 
than  we  had  when  he  became  Vice 
President.  We  have  more  new  small 
businesses.   A   record   number   of  new 
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small  businesses  have  been  created 
since  the  start  of  this  administration. 
Home  ownership  is  at  its  highest  level 
in  15  years.  And  also  even  though  we 
can  do  better  with  trade,  the  United 
States  beat  Japan  and  every  other 
county  in  the  world  in  the  last  2  years 
in  the  production  of  automobiles,  the 
first  time  that  has  happened  since  the 
1970's.  That  is  good  and  we  should  talk 
about  it. 

Education.  Fewer  students  are  drop- 
ping out  of  high  school.  In  fact,  since 
1991,  the  dropout  rate  ha^  fallen  by  16 
percent.  That  is  staggeringly  good. 
Welfare  rolls  are  down  since  March  1994 
by  8  percent — not  down  enough.  We 
still  need  welfare  reform.  It  is  broken 
and  needs  fixing,  but  let  us  talk  about 
some  of  the  good  things  that  are  hap- 
pening in  our  country  as  we  speak. 

The  misery  index.  The  combined  rate 
of  unemployment  and  inflation  is  at  its 
lowest  levels  since  the  1960's.  It  sounds 
pretty  good  to  me.  And  I  wish  those 
Presidential  candidates  would  talk 
about  that,  would  talk  about  how  good 
things  are  in  America  today. 

What  the  people  running  for  Presi- 
dent should  be  talking  about,  for  exam- 
ple, is  health  care.  Thousands  and 
thousands  of  new  people  each  month 
are  saying,  "I  have  no  health  insur- 
ance." Businesses  more  and  more  each 
day  are  saying,  "We  do  not  supply  our 
employees  health  insurance."  Health 
care  costs  are  still  skyrocketing. 
Health  care  costs  this  year  alone  will 
go  up  $1  billion.  We  need  to  have  can- 
didates talking  about  health  care  re- 
form. 

Minimum  wage.  We  need  to  talk 
about  raising  the  minimum  wage.  It  is 
not  a  bunch  of  people,  the  stereotjrplcal 
teenagers  flipping  hamburgers  at 
McDonald's.  The  fact  is  that  60  percent 
of  the  people  who  receive  the  minimum 
wage  are  women.  For  40  percent  of 
those  people,  that  is  the  only  money 
they  get  for  them  and  their  family.  The 
minimum  wage  needs  to  be  increased. 
K  it  was  good  when  we  adopted  it  in 
the  Depression  years,  it  is  good  today 
and  we  should  do  what  we  can  as  a  Con- 
gress to  make  sure  it  maintains  its 
rate  in  keeping  with  inflation. 

The  environment.  I  have  not  heard  a 
single  candidate  on  the  Republican 
ticket  running  for  President  talk  about 
the  environment.  They  aire  in  that 
beautiful  area  of  New  Hampshire.  I 
have  never  been  to  New  Hampshire  but 
the  pictures  are  beautiful.  I  would  love 
to  go  there  and  see  that  State.  On  tele- 
vision, you  think  of  the  pristine  envi- 
ronment. We  need  to  be  talking  about 
the  environment.  The  only  thing  we 
have  seen  especially  from  the  other 
body  this  past  year  is  to  roll  back  the. 
environmental  laws — 22  riders  on  1  ap- 
propriations bill  to  roll  back  environ- 
mental regulations.  People  in  that 
body  want  to  wipe  out  the  Clean  Water 
Act.  the  Clean  Air  Act,  wipe  out  the 
endangered  species  law.  They  should  be 


talking  in  a  positive  sense  about  what 
we  can  do  to  improve  the  environment. 

I  repeat.  What  I  have  talked  about 
has  been  good.  It  does  not  mean  it  is 
good  enough,  but  it  means  it  is  good. 
Let  us  give  our  constituents,  let  us 
give  the  people  of  America  the  positive 
spin.  We  are  doing  fine.  Let  us  have 
these  candidates  talk  about  senior  citi- 
zens and  Medicare  and  not  hear  the 
nonsense  that  we  are  not  cutting  Medi- 
care; we  are  only  cutting  the  rate  of  in- 
crease, without  leveling  with  the 
American  people  and  saying,  of  course. 
we  have  to  maintain  an  increase  in 
funding  for  Medicare  because  thou- 
sands of  new  people  are  coming  on  the 
rolls  every  day.  Medical  costs  are  ris- 
ing out  of  the  roof.  Of  course,  we  have 
to  increase  spending  for  Medicare.  It 
does  not  mean  we  do  not  need  to  do 
some  work  to  make  it  a  better  system, 
but  we  need  not  decimate  it.  We  do  not 
need  to  have  it  wither  on  the  vine  as 
the  leader  in  the  other  body  sajrs  that 
it  should. 

Education,  let  us  talk  about  edu- 
cation in  a  positive  sense  instead  of 
what  we  are  seeing  happen  this  past 
year.  We  are  seeing  programs  that  I  be- 
lieve are  good  programs  like  School-to- 
Work — only  25  percent  of  the  kids  who 
graduate  from  high  school  graduate 
from  college.  What  do  we  do  about  the 
other  75  percent?  We  have  one  way  of 
helping.  That  is  our  School-To-Work 
Program  which  is  a  fine  program  that 
deals  with  that  75  percent  and  involves 
local  businesses.  In  the  State  of  Ne- 
vada, we  have  a  wonderful  School-to- 
Work  Program.  But  what  are  they 
doing  in  the  other  body?  They  want  to 
wipe  it  out,  and  in  fact  that  is  what  we 
have.  It  has  been  wiped  out. 

What  about  our  Goals  2000?  In  Ne- 
vada, we  have  set  our  Goals  2000.  They 
are  led  by  the  First  Lady  of  Nevada. 
Sandy  Miller.  About  a  month  ago  in 
Nevada  they  published  their  goals  for 
the  year  2000,  good  goals  dealing  with 
literacy,  math  education,  reading,  but 
it  is  being  wiped  out  by  this  Congress. 
That  is  unfortunate.  It  is  unfair  to 
kids. 

Crime.  Crime  is  staggeringly  bad  In 
this  country,  but  let  us  talk  even  there 
about  the  fact  that  the  crime  rate  is 
declining  with  the  number  of  murders 
reported  dropping  by  12  percent,  rob- 
beries down  10  percent,  car  theft  down 
5  percent.  As  a  result  of  the  Brady  bill, 
more  than  45,000  fugritives  and  felons 
have  been  blocked  from  buying  hand- 
guns. We  have  more  cops  on  the  street, 
about  30.000  across  the  country,  over 
150  in  the  State  of  Nevada.  It  has 
helped.  Now,  where  we  are  failing— I 
have  no  problem  discussing  this — is 
with  juvenile  crime.  It  is  becoming 
more  violent,  more  vicious,  and  more 
random.  We  need  to  do  something 
about  that.  But  let  us  even  talk  on  a 
positive  note  there  about  the  Presi- 
dent's State  of  the  Union  message 
where  he  said  he  was  going  to  ask  the 


head  of  the  FBI  to  focus  on  juvenile 
crime,  on  gangs.  That  is  important. 

There  is  where  the  discussions  should 
come.  Let  us  talk  positively.  Let  us 
talk  about  how  well  we  are  doing  and 
how  much  better  we  can  do. 

Mr.  President,  there  was  an  article 
recently  by  Daniel  Gross  that  I  assume 
ran  in  a  number  of  different  news- 
papers around  the  country.  One  of  the 
things  he  said,  and  I  quote,  was: 

The  wealthy  would  be  well  served  to  also 
recall  that  the  three  most  dramatic  invest- 
ment events  of  this  century— the  panic  of 
1907  and  the  crashes  of  1929  and  1967— all  took 
place  in  the  watch  of  Republican  Chief  Ex- 
ecutives. 

The  two  worst  Presidencies  for  stocks  were 
those  of  Republicans  Herbert  Hoover,  under 
whom  the  Dow  fell  an  appalling  75  percent, 
and  Richard  Nixon.  Between  November  1968 
and  August  1974  the  market  fell  18  percent. 
Factor  in  the  high  Inflation  of  the  early 
1970s,  and  the  loss  becomes  a  6.9  percent  an- 
nual rout. 

Mr.  President,  I  close  by  saying  I 
think  it  is  extremely  important  that 
the  primaries,  as  they  develop,  be  ones 
that  the  candidates  focus  more  on  the 
positive,  talk  about  what  is  good  that 
is  happening  in  the  country;  and  then 
on  a  positive  note  talk  about  how 
much  better  we  can  be,  rather  than  the 
continual  harangue  we  hear  about  how 
bad  things  are  and  how,  in  effect,  the 
future  looks  bleak.  I  do  not  believe 
that.  I  think  we  are  as  good  as  our 
past.  And  our  past  has  been  good. 

Mr.  LOTT.  Mr.  President,  I  observe 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  at  the 
close  of  business  Thursday,  February 
22,  the  Federal  debt  stood  at 
S4.987.959,914,205.44,  about  S13  billion 
shy  of  the  S5  trillion  mark,  which  the 
Federal  debt  will  exceed  in  a  few 
months. 

On  a  per  capita  basis,  every  man. 
woman,  and  child  in  America  owes 
S18,932.73  as  his  or  her  share  of  that 
debt. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  now  closed. 


ENROLLED  BILL  SIGNED 


c 


The  following  enrolled  bill,  pre- 
viously signed  by  the  Speaker  pro  tem- 
pore of  the  House  (Mrs.  Morella),  was 
signed  on  today,  February  23,  1996,  by 
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the  President  pro  tampore  (Mr.  Thur- 
mond): 

H.R.  1718.  An  acc  to  k^slgn&te  the  United 
States  Coorttioase  locaied  at  197  South  Main 
Street  In  WUkes-Barre,  jPennsylvanla,  as  the 
"Max  Rosenn  United  States  Courthouse." 


t 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bill^  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  hir  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  BXmNS:      [ 

S.  1571.  A  bin  to  proT^de  for  the  exchange 
of  certain  lands  wlthl4  the  State  of  Mon- 
tana, and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Nan^fal  Resources. 

By  Mr.  DEWINE  ^for  himself  and  Mr. 
LUOAR): 

S.  1572.  A  bill  to  am(end  title  23,  United 
States  Code,  to  provide  Ifunds  and  Incentives 
for  closures  of  rall-hlgrtway  crossings,  and 
for  other  purposes;  to  tije  Committee  on  En- 
vironment and  Public  Wbriis. 
By  Mr.  DAMATO: 

S.  1573.  A  bill  to  ame«d  the  Internal  reve- 
nue Code  of  1966  to  establish  and  provide  a 
checkoff  for  a  Breast  ind  Prostate  Cancer 
Research  Fund,  and  fof  other  purposes;  to 
the  Committee  on  Flnanice. 
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By  Mr.  BURNS: 
S.  1571.  A  bill  to  provide  for  the  ex- 
change of  certain  jands  within  the 
State  or  Montana,  alid  for  other  pur- 
poses; CO  the  Conrmiit^ee  on  Energy  and 
Natural  Resources. 

GE  ACT  OF  1996 

President,  today 
Lost  Creek  Land 


C;-eek 


he.  J) 


nefds 


THE  LOST  CREEK  EXCI  IA.N 

•  Mr.  BURNS.  Madam 
I  am  introducing  the 
Exchange  Act  of  1996 

This  bill  would 
portant  things.  It  au 
sition  of  the  Lost 
public,  and  it  may 
sure  of  the  Brand-S 
MT. 

I  want  to  emphasi^ 
a    starting   point.    I 
major  changes  will 
Yet.   the  process 
ward. 

Under  this  bill.  14 
ribbon  bighorn  sheep 
Lost  Creek  would 
Deerlodge    National 
past  few  years,   locail 
conservation  groups, 
ice,  and  many  others 
ested  in  the  public 
habitat.  I.  too,  believje 
while  endeavor. 

The    bill    I    am 
would  transfer   the 
and    3,000   additional 
owned  by  R^Y  Timber 
Service.  In  return  R- 
quire  the  deed  to  3,60( 
lion  board  feet  of  timper 

As    most    people 
know.  R-Y  Timber 


actomplish  two  im- 

t^orizes  the  acqui- 

area  for  the 

prevent  the  clo- 

liiill  in  Livingston 


that  this  bill  is 

fully    anticipate 

^eed  to  be  made. 

to   move   for- 


become 
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purchase  the  Brand-S  mill  In  Living- 
ston. If  R-Y  Timber  decides  to  not  pur- 
chase this  mill  by  the  middle  of  March, 
it  is  my  understanding  that  the 
chances  for  the  mill  to  remain  open 
will  be  very  slim.  While  R-Y  Timber  al- 
ready has  a  mill  in  Townsend,  this  land 
exchange  could  allow  R-Y  Timber  to 
keep  both  mills  operating,  and  there- 
fore, prevent  the  loss  of  130  much-need- 
ed jobs  in  the  Livingston  area. 

As  I  stated  earlier,  R^Y  Timber  will 
receive  the  deed  to  46  million  board 
feet  of  timber  in  the  Deerlodge,  Helena, 
and  Lewis  and  Clark  National  Forests. 
However,  the  areas  for  harvesting  have 
not  been  identified. 

In  addition,  this  timber  will  be  har- 
vested according  to  the  Montana  For- 
estry Best  Management  Practice,  Mon- 
tana streamside  zone  management  law, 
and  other  State  laws.  Between  20  and  30 
percent  of  the  timber  will  be  available 
each  year,  and  R-Y  Timber  will  have  5 
years  to  complete  the  harvest. 

Language  has  also  been  included  to 
assure  that  designation  of  the  timber 
will  not  slow  down  the  present  limita- 
tions on  the  numbers  of  trained  Forest 
Service  personnel.  Under  this  bill,  the 
Forest  Service  would  be  required  to  use 
outside  contractors  to  perform  what- 
ever field  work  is  necessary  for  the  des- 
ignation. 

The  Lost  Creek  area  has  been  valued 
at  about  $8  million.  And  the  days  of  the 
Federal  Government  simply  paying  the 
price  tag  are  over.  This  bill  provides  a 
way  for  the  public  to  purchase  this 
prime  bighorn  sheep  habitat  while  pro- 
viding some  timber  jobs  in  our  commu- 
nities. 

Madame  President,  as  I  stated  earlier 
the  bill  I  am  introducing  today  is  a 
starting  point.  We  have  much  work 
ahead  of  us.  Over  the  next  couple 
months,  I  hope  that  the  parties  in- 
volved will  continue  to  work  together 
so  this  win-win  bill  can  make  it  to  the 
President's  desk.* 


iOC  acres  of  blue- 
habitat  known  as 
a  part  of  the 
Forest.    For    the 
sportsman  and 
the  Forest  Serv- 
have  been  inter- 
ac^uiring  this  prime 
this  is  a  worth- 

iitroducing    today 

^ost  Creek   area. 

acres    currently 

to  the  Forest 

Timber  will  ac- 

acres  and  46  mil- 


f 


n    Park    County 
las  an  option  to 


By  Mr.  DeWINE  (for  himself  and 
Mr.  LuGAR): 
S.  1572.  A  bill  to  amend  title  23, 
United  States  Code,  to  provide  funds 
and  incentives  for  closures  of  rail-high- 
way crossings,  and  for  other  purjwses; 
to  the  Committee  on  Environment  and 
Public  Works. 

THE  RAILROAD  CROSSING  SAFETY  ACT  OF  1996 

•  Mr.  DeWINE.  Mr.  President,  today  I 
introduce  legislation  that  would  make 
America's  railroad  crossings  a  lot 
safer. 

According  to  the  National  Safety 
Council,  over  the  past  4  years  an  aver- 
age of  522  people  have  been  killed  each 
year  in  train-vehicle  collisions.  Last 
year.  37  of  these  deaths  occurred  in  my 
own  State  of  Ohio. 

Almost  50  percent  of  these  accidents 
occur  at  crossings  that  are  already 
equipped  with  active  warning  devices. 
Simply  adding  more  wau-ning  devices, 
therefore,  is  not  a  complete  solution  to 
this  problem. 
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Some  of  these  railroad  crossings  are 
just  too  dangerous.  They  are  life 
threatening.  They  are  not  needed,  and 
they  ought  to  be  closed. 

We  all  know,  however,  that  people 
get  accustomed  to  taking  certain 
routes.  And  communities  get  used  to 
certain  traffic  patterns.  That's  why  it's 
sometimes  difficult  for  localities  to 
close  these  crossings,  even  when  it's 
clear  on  safety  grounds  that  a  particu- 
lar crossing  must  be  closed. 

Clearly,  the  local  communities  need 
some  help.  That's  the  puri>ose  of  my 
legislation. 

Currently,  the  Federal  Government 
pays  90  percent  of  the  cost  of  closing  a 
rail-highway  grade  crossing.  But  other 
grade  crossing  safety  projects— such  as 
traffic  signs,  guardrails,  and  traiffic 
lights— are  eligible  for  100  percent  Fed- 
eral funding. 

The  bill  I  ajn  Introducing  today  will 
make  grade  crossing  closure  projects 
eligible  for  that  same  100-percent  Fed- 
eral funding.  This  will  remove  the  cur- 
rent incentive  against  closure  projects. 

If  the  safest  thing  to  do  is  close  a 
crossing,  localities  should  have  an  in- 
centive to  do  that. 

This  bill  does  not  involve  new  Fed- 
eral money.  The  money  for  this  bill  is 
already  allocated  for  crossing  safety 
purposes — and  all  we  are  trying  to  do  is 
deploy  that  money  in  the  most  rational 
and  effective  way. 

My  bill  will  also  provide  up  to  $7,500 
to  a  local  highway  authority  for  each 
crossing  closed.  Furthermore,  the  rail- 
road that  is  operating  the  crossing  will 
match  this  money. 

That  means  up  to  S15,000  for  a  local 
community — just  to  close  a  crossing. 

Obviously,  this  is  just  the  beginning 
of  a  many-pronged  assault  on  a  major 
safety  problem.  We  can't  close  every 
single  crossing  that  might  be  dan- 
gerous. So  we  want  to  make  certain 
that  the  remaining  railroad  crossings 
are  as  safe  as  possible. 

Last  summer,  I  brought  together 
Federal  and  State  officials  to  see 
whether  changes  could  be  made  to 
speed  the  process  for  dealing  with  un- 
safe railroad  crossings. 

Previously,  the  installation  of  safety 
lights  and  gates  followed  a  linear  proc- 
ess— one  step  had  to  be  completed  be- 
fore another  was  allowed  to  begin.  We 
created  a  new,  streamlined  process 
that  allows  officials  to  identify  hazard- 
ous crossings  and  to  implement  expe- 
dited safety  meaisures. 

We  eliminated  the  waiting  periods 
between  design,  funding,  and  construc- 
tion. The  safety  installation  process 
used  to  take  up  to  2  years — but  with 
this  new.  streamlined  process,  we  are 
hoping  it  will  only  take  about  12 
months.  This  new  process  is  being  tried 
on  31  different  sites  throughout  the 
State  of  Ohio. 

It  is  a  very  promising  approach,  and 
if  it  works  in  Ohio,  it  deserves  to  be  ex- 
tended all  over  America. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1572 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SBORr  TITLE. 

This  Act  may  be  cited  as  the  "Railroad 
Crossing  Safety  Act  of  1996". 

SEC.  2.  FUNDS  AND  INCENTIVES  FOH  CLOSURES 
OF  RAn^HIGHWAY  CROSSINGS. 

(a)  Increase  in  Federal  Share  of  Cross- 
ing Closures.— Section  120(c)  of  title  23, 
United  States  Code,  is  amended  by  inserting 
"rail-highway  crossing  closure."  after  "car- 
pooling  and  vanpooUng.". 

(b)  Lncenttve  Payments  for  at-Grade 
Crossing  Closures.— Section  130  of  such 
title  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(1)  Incentive  Payments  for  at-Grade 
Crossing  Closures.— 

"(1)  IN  general.— Notwithstanding  any 
other  provision  of  this  section  and  subject  to 
paragraphs  (2)  and  (3),  a  State  may.  from 
sums  available  to  the  State  under  this  sec- 
tion, make  incentive  payments  to  local  gov- 
ernments in  the  State  upon  the  permanent 
closure  by  such  governments  of  public  at- 
grade  railway-highway  crossings  under  the 
Jurisdiction  of  such  governments. 

"(2)  Incentive  payments  by  railroads.— a 
State  may  not  make  an  incentive  payment 
under  paragraph  (1)  to  a  local  government 
with  respect  to  the  closure  of  a  crossing  un- 
less the  railroad  owning  the  tracks  on  which 
the  crossing  is  located  makes  an  incentive 
payment  to  the  government  with  respect  to 
the  closure. 

"(3)  Amount  of  state  payment.— The 
amount  of  the  incentive  payment  payable  to 
a  local  government  by  a  State  under  para- 
graph (1)  with  respect  to  a  crossing  may  not 
exceed  the  lesser  of— 

"(A)  the  amount  of  the  incentive  payment 
paid  to  the  government  with  respect  to  the 
crossing  by  the  railroad  concerned  under 
paragraph  (2);  or 

"(B)  $7,500. 

"(4)  Use  of  state  payments.— a  local  gov- 
ernment receiving  an  incentive  payment 
from  a  State  under  paragraph  (1)  shall  use 
the  amount  of  the  incentive  payment  for 
transportation  safety  improvements. '. 

SEC.  3.  GUIDELINES  FOR  A.NALYSIS  OF  COSTS 
AND  BENEFrrS  OF  NEW  RAILWAY- 
mCHWAY  CROSSINGS. 

Not  later  than  18  months  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Transportation  shall  prescribe  guidelines  to 
assist  the  States  in  analysing  the  costs  and 
benefits  to  the  public  of  new  railway-high- 
way grade  crossings.  The  purpose  of  the 
guidelines  is  to  encourage  uniformity  in  the 
analysis  of  such  costs  and  benefits  by  the 
States.* 


By  Mr.  D'AMATO: 

S.  1573.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  establish  and 
provide  a  checkoff  for  a  Breast  and 
Prostate  Cancer  Research  Fund,  and 
for  other  purposes:  to  the  Committee 
on  Finance. 

THE  taxpayers"  CANCER  RESEARCH  FUNDING 
ACT  OF  1996 

•  Mr.  D'AMATO.  Mr.  President,  breast 
and  prostate  cancer  have  taken  a  hor- 


rible toll  on  women  aind  men  through- 
out the  world  and  we  must  make  every 
effort  to  eradicate  these  pervasive  dis- 
eases. Breast  cancer  is  a  deadly  epi- 
demic that  strikes  over  180,000  women 
each  year.  It  will  kill  more  than  44,000 
women  this  year  alone.  Similarly,  pros- 
tate cancer  will  strike  an  estimated 
317,000  men.  and  will  kill  roughly  41,000 
men  this  year.  We  cannot  allow  these 
appalling  rates  to  continue  unabated. 
We  need  to  do  something  now.  We  need 
a  cure  and  finding  a  cure  takes 
money — a  tremendous  amount  of 
money. 

I  rise  today  to  introduce  legislation 
to  add  another  weapon  to  our  arsenal 
in  the  fight  against  breast  and  prostate 
cancer.  My  bill  will  provide  vital  re- 
sources for  the  fight  to  eradicate  this 
dire  threat  to  the  lives  of  women  and 
men  across  our  Nation.  In  addition,  my 
bill  will  support  our  efforts  to  combat 
one  of  the  leading  cancer  killers  of 
men:  prostate  cancer.  This  is  a  very 
straightforward  bill.  This  bill  will  aug- 
ment existing  Federal  research  funding 
by  easily  allowing  taxpayers  to  get  di- 
rectly involved  by  contributing  to  a 
newly  established  fund  expressly  ear- 
marked for  breast  and  prostate  cancer 
research. 

On  the  Federal  income  tax  return 
there  currently  exists  a  box  that  can  be 
selected  for  Federal  campaign  con- 
tributions. My  bill  will  amend  the  In- 
ternal Revenue  Code  of  1986  by  estab- 
lishing a  similar  box  for  a  Federal 
breast  and  prostate  cancer  research 
fund.  This  will  allow  our  citizens  to 
cross  swords  with  this  dual  scourge  by 
simply  placing  a  check  in  a  box  on 
their  income  tax  return,  as  with  the 
campaign  contribution  fund.  One  point 
needs  to  be  made  very  clear — this  is 
not  an  additional  tax.  This  is  a  purely 
voluntary  means  by  which  concerned 
citizens  may  earmark  a  minor  but  vital 
portion  of  their  Federal  income  tax 
pasrments  expressly  for  breast  and 
prostate  cancer  research. 

Breast  cancer  is  a  truly  horrible  dis- 
ease. Its  incidence  is  rising  at  an 
alarming  rate.  In  1960,  1  out  of  every  14 
women  developed  breast  cancer  in  her 
lifetime.  A  few  years  ago  it  was  1  in  10. 
Now  the  figure  is  one  in  eight.  We  can- 
not allow  this  trend  to  continue.  Ac- 
cording to  the  National  Cancer  Insti- 
tute's calculations,  breast  cancer  com- 
prises about  30  percent  of  all  female 
cancers  and  it  is  estimated  that  the 
cost  to  the  nation  in  the  form  of  direct 
and  indirect  health  care  costs  will  ex- 
ceed $16  biUion  annually.  The  NCI  also 
says  that  reductions  in  breast  cancer 
mortality  will  have  a  significant  influ- 
ence on  these  costs  to  the  Nation. 

Like  brejist  cancer  ajnong  women, 
prostate  cancer  is  a  leading  killer  of 
American  men.  According  to  the  Amer- 
ican Cancer  Society,  this  dreaded  dis- 
ease is  the  second  leading  cause  of  can- 
cer death  in  men.  It  is  projected  to 
take  the  lives  of  approximately  41.000 
men  in  1996  alone. 


Congress  has  just  begun  to  pay  more 
attention  to  these  terrible  diseases  by 
devoting  increased  funding  for  breast 
and  prostate  cancer  research  at  the 
Federal  level.  We  have  made  tremen- 
dous progress,  but  much  more  remains 
to  be  done.  Given  current  budget  con- 
straints we  need  a  mechanism  to  in- 
crease breast  and  prostate  cancer  fund- 
ing every  year  from  here  on  out. 

Our  current  method  of  breast  cancer 
treatment  is  not  a  cure.  Today's  treat- 
ments for  breast  cancer  are  very  crude. 
We  treat  women  with  poison,  radiation, 
and  radical  surgery  with  the  hope  that 
we  will  kill  the  cancer  and  not  the 
woman.  This  is  similar  to  dropping  a 
tiny  atom  bomb.  What  we  need  is  a 
smart  bomb  for  breast  cancer.  Some- 
thing which  will  specifically  kill  the 
breast  cancer  cells  without  causing  de- 
struction to  the  rest  of  the  women's 
body  and  immune  system.  This  can 
only  be  accomplished  with  an  addi- 
tional infusion  of  breast  cancer  re- 
search dollars.  We  also  need  to  recruit 
more  scientists  and  new  ideas  and  in- 
novations into  this  field.  More  money 
will  jumpstart  research  but  it  must 
also  cover  the  funding  needs  of  re- 
search scientist  and  their  programs. 

I  am  personally  determined  to  do  ev- 
erything I  can  to  fight  for  the  eradi- 
cation of  breast  and  prostate  cancer.  I 
hope  to  enlist  the  aid  of  my  colleagues 
in  the  establishment  of  this  Federal 
breast  and  prostate  cancer  research 
fund.  Breast  and  prostate  cancer  can 
only  be  understood,  and  eventually 
conquered,  through  increased  research 
We  need  a  cure  and  we  need  one  now.  It 
is  therefore  critical  that  we  all  join  to- 
gether in  this  effort  to  help  speed  the 
discovery  of  a  cure  for  these  dreaded 
diseases. 

Mr.  President,  I  urge  the  adoption  of 
this  critical  bill.* 


ADDITIONAL  COSPONSORS 

S.  3i 

At  the  request  of  Mr.  Inoute,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Hoi.T.TNGS]  was  added  as  a  co- 
sponsor  of  S.  55,  a  bill  to  amend  title 
38,  United  States  Code,  to  deem  certain 
service  in  the  organized  military  forces 
of  the  Government  of  the  Common- 
wealth of  the  Philippines  and  the  Phil- 
ippine Scouts  to  have  been  active  serv- 
ice for  purposes  of  benefits  under  pro- 
grams administered  by  the  Secretary 
of  Veterans  Affairs. 

S.  S29 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DODD]  was  added  as  a  cosponsor  of 
S.  529,  a  bill  to  provide,  temporarily, 
tariff  and  quota  treatment  equivalent 
to  that  accorded  to  members  of  the 
North  American  Free  Trade  Agreement 
[NAFTA]  to  Caribbean  Basin  bene- 
ficiary countries. 


2800 


s.  ai 


At  the  request  of  At.  Gbassley,  the 
name  of  the  Senator  from  North  Caro- 


lina [Mr.  Faircloth] 
sponsor  of  S.  881.  a 
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was  added  as  a  co- 
bill  to  amend  the 


Internal  Revenue  Code  of  1986  to  clarify 
provisions  relating  to  church  pension 
benefit  plans,  to  motiify  certain  provi- 
sions relating  to  participants  in  such 
plans,  to  reduce  the  complexity  of  and 
to  bring  workable  donsistency  to  the 
applicable  riiles,  to  promote  retirement 
savings  and  benefits.i  and  for  other  pur- 
poses. I 
s.  ion 

At  the  request  of  Mr.  Abraham,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Craig]  and  the  Senator  from  Mis- 
sissippi [Mr.  LOTT]  ^ere  added  as  co- 
sponsors  of  S.  1039, 1  a  bill  to  require 
Congress  to  specify  Jthe  source  of  au- 
thority under  the  United  States  Con- 
stitution for  the  eqactment  of  laws, 
and  for  other  purposejs. 
s.  uie 

At  the  request  of  Mr.  Smith,  the 
name  of  the  Senator]  from  North  Caro- 
lina [Mr.  Faircloth]  |was  added  as  a  co- 
sponsor  of  S.  1108,  a  ibill  to  amend  the 
Internal  Revenue  Cofie  of  1986  to  allow 
individuals  to  designate  that  up  to  10 
percent  of  their  income  tax  liability  be 
used  to  reduce  the  Rational  debt,  and 
to  require  spending  reductions  equal  to 
the  amounts  so  desigtiated. 
s.  lis 

At  the  request  of  ilr.  Ashcroft.  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  NiCKLES]  and  phe  Senator  from 
North  Carolina  [Mr.  teLMS]  were  added 
£LS  cosponsors  of  S.  1129,  a  bill  to  aunend 
the  Fair  Labor  Standards  Act  of  1938  to 
permit  employers  toi  provide  for  flexi- 
ble and  compressed  pchedules,  to  per- 
mit employers  to  g^e  priority  treat- 
ment In  hiring  decisjpns  to  former  em- 
ployees after  periods  of  family  care  re- 
sponsibility, to  maintain  the  minimum 
wage  and  overtime  Exemption  for  em- 
ployees subject  to  ctertain  leave  poli- 
cies, and  for  other  purposes. 

S.  12C 

At  the  request  of  Mr.  Ashcroft,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Faircloth]  was  added  as  a  co- 
sponsor  of  S.  1245,  a  bill  to  amend  the 
Juvenile  Justice  and]  Delinquency  Pre- 
vention Act  of  1974  t}o  identify  violent 
and  hard-core  juvei^le  offenders  and 
treat  them  as  adults,  and  for  other  pur- 
poses. 

S.  1»4 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  adfled  as  a  cosponsor 
of  S.  1344,  a  bill  to  repeal  the  require- 
ment relating  to  specific  statutory  au- 
thorization for  increases  in  judicial 
salaries,  to  provide 

nual  increases  for  ju4icial  salaries,  and 
for  other  purposes. 

S.  13l9 

At  the  request  of  Mr.  Simpson,  the 
luume  of  the  Senate  r  from  Kentucky 


[Mr.  McCoNNELL]  was  added  as  a  co- 
sponsor  of  S.  1379,  a  bill  to  make  tech- 
nical amendments  to  the  Fair  Debt 
Collection  Practices  Act,  and  for  other 
purposes. 

S.  1491 

At  the  request  of  Mr.  Grams,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  1491,  a  bill  to  reform  antimicrobiJtl 
pesticide  registration,  and  for  other 
purposes. 

S.  1553 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Arizona  [Mr. 
Kyl]  was  added  as  a  cosponsor  of  S. 
1553,  a  bill  to  provide  that  members  of 
the  Armed  Forces  performing  services 
for  the  peacekeeping  effort  in  the  Re- 
public of  Bosnia  and  Herzegovina  shall 
be  entitled  to  certain  tax  benefits  in 
the  same  manner  as  if  such  services 
were  performed  in  a  combat  zone. 

S.  15«0 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Pennsyl- 
vania [Mr.  Santorum]  was  added  as  a 
cosponsor  of  S.  1560,  a  bill  to  require 
Colombia  to  meet  antinarcotlcs  per- 
formance standards  for  continued  as- 
sistance and  to  require  a  report  on  the 
countemarcotics  efforts  of  Colombia. 

SENATE  RESOLUTION  86 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  85,  a  reso- 
lution to  express  the  sense  of  the  Sen- 
ate that  obstetrician-gynecologists 
should  be  included  in  Federal  laws  re- 
lating to  the  provision  of  health  care. 

SE.\ATE  RESOLUTION  215 

At  the  request  of  Mr.  Lalt-enberg, 
the  names  of  the  Senator  from  Maine 
[Mr.  Cohen]  and  the  Senator  from  Wyo- 
ming [Mr.  Simpson]  were  added  as  co- 
sponsors  of  Senate  Resolution  215,  a 
resolution  to  designate  June  19,  1996,  as 
"National  Baseball  Day." 

SENATE  RESOLUTION  217 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Mis- 
sissippi [Mr.  Cochran],  the  Senator 
from  South  Carolina  [Mr.  Thurmond], 
the  Senator  from  Illinois  [Ms. 
Moseley-Braun],  the  Senator  from 
Ohio  [Mr.  DeWine],  the  Senator  from 
Virginia  [Mr.  ROBB],  the  Senator  from 
Maine  [Ms.  Snowe],  the  Senator  from 
Vermont  [Mr.  Jeffords],  and  the  Sen- 
ator from  Indiana  [Mr.  Lugar]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 217,  a  resolution  to  designate  the 
first  Friday  in  May  1996.  as  "American 
Foreign  Service  Day"  in  recognition  of 
the  men  and  women  who  have  served  or 
are  presently  serving  In  the  American 
Foreign  Service,  and  to  honor  those  in 
the  American  Foreign  Service  who 
have  given  their  lives  in  the  line  of 
duty. 


ADDITIONAL  STATEMENTS 


THE  250TH  ANNIVERSARY  OF 
MERRIMACK,  NT! 

•  Mr.  SMITH.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Merrimack, 
NH,  on  their  250th  anniversary.  On 
April  2,  the  22.500  residents  of 
Merrimack  will  begin  a  year-long 
birthday  celebration  encompassing  nu- 
merous town  activities  to  mark  this 
historic  occasion. 

Very  few  towns  in  the  United  States 
can  claim  250  years  as  part  of  their  her- 
itage. In  1746,  King  George  n  of  Eng- 
land issued  the  town's  first  charter. 
During  the  Revolutionary  War, 
Merrimack  residents  volunteered  as 
some  of  the  original  Minute  Men.  The 
volunteers  fought  in  the  Battle  of 
Bunker  Hill  in  Charlestown,  MA.  Mi- 
raculously, only  one  Merrimack  life 
was  lost  in  this  battle.  Later,  over  40 
Merrimack  men  served  heroically  in 
the  areas  of  Massachusetts,  Rhode  Is- 
land, West  Point,  Valley  Forge,  White 
Plains,  and  Fort  Ticonderoga.  The 
town  of  Merrimack  paid  their  soldiers 
with  Indian  com  since  money  was 
scarce  at  that  time.  This  is  the  sort  of 
patriotism  and  commitment  to  free- 
dom that  Merrimack  residents  still 
embody  today. 

Commercial         '  development  in 

Merrimack  began  even  before  King 
George  n  issued  the  first  charter.  In 
1656,  John  Cromwell  established  the 
first  trading  post.  More  settlers  began 
arriving  via  the  Merrimack  River,  from 
many  surrounding  areas.  Other  trading 
posts  were  established  at  ferry  landings 
where  stores  were  stocked  with  bees- 
wax, molasses,  flint,  and  powder,  along 
with  the  best  sellers  of  the  day,  rum 
and  spirits. 

In  the  early  1880' s,  rich  deposits  of 
clay  were  found  in  Merrimack  allowing 
the  town  to  create  a  thriving  brick- 
making  industry.  By  1846,  there  were  12 
brickyards  in  town,  employing  100  peo- 
ple. Many  of  the  local  buildings  began 
using  brick  with  grranite  foundation 
from  nearby  quarries  in  their  construc- 
tion. Brickmaking  and  river  boating 
flourished  until  the  railroad  arrived  in 
1852. 

In  1872,  a  cooperage  shop  at  Reed's 
Ferry  was  established  where  English 
immigrants  came  to  work.  In  1897, 
other  immigrants  from  Greece,  Poland, 
and  Slavic  countries  arrived  to  work  in 
the  many  mills  and  factories  being 
built. 

Today,  Merrimack  is  one  of  the 
thriving  industrial  towns  just  north  of 
the  Massachusetts  border,  housing 
many  of  New  Hampshire's  most  pros- 
perous manufacturers. 

Over  the  yeass,  Merrimack  has  had  a 
number  of  famous  residents;  including 
Dr.  Matthew  Thornton  whose  signature 
appears  on  the  Declaration  of  Inde- 
pendence. Among  his  numerous  distinc- 
tions. Doctor  Thornton  was  the  sur- 
geon of  the  New  Hampshire  Troop  in 
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1745,  was  elected  to  the  Continental 
Congress  in  December  1776,  and  served 
in  the  State  senate  from  1784  to  1786.  In 
1789,  he  purchased  a  large  estate,  and 
spent  the  rest  of  his  89  years  in 
Merrimack.  A  monument  to  honor 
Matthew  Thornton  is  displayed  on  the 
comer  of  route  3  and  Greeley  Street. 

Today,  Merrimack's  population  has 
grown  to  include  22,500  residents.  The 
town  boasts  a  dynamic  business  envi- 
ronment with  a  number  of  small  to  me- 
dium size  businesses,  many  of  which 
are  family  owned.  In  addition.  Fortune 
500  companies,  particularly  technology 
firms,  dot  the  business  landscape  in 
Merrimack  and  aire  continuing  to  hire 
more  and  more  residents  each  year. 
Merrimack  residents  are  very  politi- 
cally active,  attending  town  and  school 
board  meetings  regularly.  The  local 
chamber  of  commerce  and  Rotary  Club 
are  also  both  very  involved  in  local  ac- 
tivities. 

I  wish  the  town  of  Merrimack  a  very 
happy  250th  birthday.  I  share  the  pride 
of  all  New  Hampshire  citizens  in  the 
accomplishments  and  rich  historic 
background  of  this  wonderful  town  and 
its  people.  Congratulations  Merri- 
mack.* 

(At  the  request  of  Mr.  Dorgan,  the 
following  statement  was  ordered  to  be 
printed  in  the  Record.) 


FELIX  ROHATYN'S  WITHDRAWAL 
IS  A  LOSS  FOR  THE  NATION 

•  Mr.  DODD.  Mr.  President.  I  would 
like  to  share  with  my  colleagues  my 
deep  sense  of  regret  over  the  decision 
by  Felix  Rohatyu  to  withdraw  his 
name  from  consideration  as  a  nominee 
to  the  position  of  Vice  Chairman  of  the 
Federal  Reserve's  Board  of  Governors. 

My  disappointment  is  based  upon  two 
factors:  The  first  is  that  the  Nation  has 
lost  an  opportunity  to  benefit  from  the 
services  of  someone  who  not  only  has 
deep  insights  into  the  how  the  Amer- 
ican economy  fimctions,  but  someone 
who  also  has  decades  of  practical  eco- 
nomic experience  both  in  the  public 
and  private  sector. 

Mr.  Rohatyn  is  justifiably  celebrated 
for  his  successful  efforts  that  brought 
New  York  City  from  the  edge  of  bank- 
ruptcy onto  sound  financial  ground.  He 
did  so  through  a  combination  of  public 
and  private  action  that  resulted  in 
downsizing  the  Nation's  fourth  largest 
government,  thus  creating  the  founda- 
tion that  has  allowed  New  York  City  to 
achieve  a  balanced  budget  for  every 
year  for  most  of  the  past  two  decades. 

Felix  Rohatyn  has  also  achieved 
great  success  in  the  private  sector  as 
the  managing  partner  of  the  invest- 
ment banking  firm  of  Lazard  Freres. 
Few  people  in  the  Nation  can  claim  to 
have  a  better  understanding  of  our  cap- 
ital markets  and  be  able  to  back  up 
those  claims  with  the  cold,  hard  proof 
of  continued  profitable  returns  for  the 
company  that  he  runs. 


But  It  is  the  manner  in  which,  and 
the  basis  upon  which,  Mr.  Rohatyn  was 
prompted  to  withdraw  his  candidacy 
for  this  important  position  that 
prompts  me  to  take  the  floor  today. 

I  fully  respect — indeed,  I  encourage — 
the  right  of  my  colleagues  to  form  and 
express  their  personal  opinions  about 
Presidential  nominees.  But  that  re- 
spect is  diminished  when  that  opposi- 
tion takes  a  form  that  precludes  a 
nominee  from  even  getting  a  fair  and 
open  hearing  before  the  Senate.  That 
respect  is  diminished  when  instead  of 
confronting  a  nominee  during  the  hear- 
ing process  and  allowing  that  nominee 
to  respond  directly  to  his  or  her  critics, 
leaked  staff  reports  and  innuendo  are 
used  to  derail  a  nominee's  chances. 

But  we  must  go  beyond  the  manner 
in  which  these  objections  were  raised 
to  examine  the  objections  themselves, 
for  they,  portend  a  slavish  devotion  to 
an  economic  orthodoxy  that  is  out  of 
place  in  our  system  of  Government. 

I  could  understand  active  opposition 
to  a  nominee  if  he  or  she  had  been  an 
advocate  of  Marxist  economic  thought 
or  believed  that  isolationism  was  a 
cure  for  America's  economic  ills  or  was 
an  advocate  for  some  other  discredited 
economic  theory. 

But  it  appears  that  Mr.  Rohatyn  sim- 
ply failed  to  meet  some  arbitrary  lit- 
mus test  as  to  who  is  or  isn't  a  strong 
advocate  for  ending  "the  era  of  big 
Government." 

Mr.  Rohatyn's  sin?  He  proposed  that 
the  U.S.  Government  make  invest- 
ments in  the  infrastructure  of  the  Na- 
tion. That  radical  thought  places  Mr. 
Rohatyn  squarely  in  the  camp  of  such 
noted  American  rebels  as  Daniel  Web- 
ster. Henry  Clay,  Theodore  Roosevelt, 
and  most  notorious  of  all,  Dwight  Ei- 
senhower. 

Mr.  Rohatyn  also  has  the  heretical 
notion  that  it  is  possible  for  the  Amer- 
ican economy  to  grow,  without  risking 
inflation,  at  a  faster  rate  than  the 
puny  2.5  percent  per  year  that  some — I 
repeat,  some — economists  believe  is  the 
maximum  safe  rate  of  growth. 

It  is  amazing  to  me  that  some  of  my 
colleagues  can  become  so  wedded  to 
specific  static  numbers  in  the  field  of 
economics,  as  if  the  numbers  them- 
selves were  some  sort  of  Rosetta  Stone 
that  could  unlock  the  secret  of  eco- 
nomic prosperity.  Some  people  must 
believe  that  understanding  the  econ- 
omy is  as  easy  as  calibrating  the  atom- 
ic clock  or  measuring  the  snowfall  at 
National  Airport.  In  fact  it  is  the  phi- 
losophy and  methodology  that 
underlies  these  otherwise  meaningless 
statistics  that  is  of  critical  impor- 
tance. On  that  score,  Felix  Rohatyn  is 
extremely  well  qualified  to  serve  on 
the  Federal  Reserve  Board. 

The  Federal  Reserve  is  supposed  to 
be  an  arena  in  which  varying  economic 
ideas  can  be  debated,  free  from  the  con- 
straints and  pressures  of  the  political 
arena.   In   that  sense,  it  mirrors  our 


greatest  democratic  institutions;  if  a 
diversity  of  opinion  wasn't  desired, 
there  would  be  no  need  to  have  a  Vice 
Chairman,  or  a  Board  of  Governors.  If 
monolithic  thought  were  the  intent,  we 
would  simply  a  single  Director  at  the 
Federal  Reserve,  whose  edicts  would  be 
carved  onto  marble  tablets  and  then 
disseminated  throughout  the  land. 

Mr.  President.  Mr.  Rohatyn's  creden- 
tials are  virtually  unquestioned. 

The  chairman  of  the  Senate  Banking 
Committee  recently  stated  that  he 
thought  the  Mr.  Rohatyn  did  "an  ex- 
cellent job  in  New  York."  referring  to 
his  rescue  of  that  city  from  bank- 
ruptcy. 

Mr.  RohatyTi's  colleagues  on  Wall 
Street  said:  "Most  people  on  Wall 
Street  have  great  respect  for  Rohatyn 
and  his  financial  skills.  He  is  a  guy 
who  is  not  at  all  soft  on  inflation,  so 
[we]  don't  know  where  those  rumors  to 
the  contrary  came  from." 

The  Financial  Times  said  "there  are 
not  many  U.S.  bauikers  worth  listening 
to.  Rohatsm  is  the  exception." 

The  Waishington  Post  stated,  in  an 
editorial  entitled.  Playing  Games  with 
the  Fed,  that  "*  *  *  the  elected 
branches  in  recent  years  have  pretty 
well  given  up  on  the  broad  manage- 
ment of  the  economy.  They  mainly  add 
to  the  problem,  which  is  then  left  to 
the  Fed  to  resolve.  They  ought  not 
compound  the  burden  they  create  by 
spreading  to  the  Fed  their  own  doc- 
trinal quarrel." 

Some  may  view  the  withdrawal  of 
Mr.  Rohatjm  from  consideration  as  a 
victory  of  sorts.  But  by  depriving  the 
Nation  of  the  benefits  of  Felix 
Rohatyn's  talents  and  by  imposing  an 
ideological  straightjacket  on  Federal 
Reserve  Board  nominees,  those  who  are 
rejoicing  today  may  find  that  theirs  is 
a  Pyhrric  victory  indeed." 


TRIBUTE  TO  U.S.S. 
"GREENE'VTTJiR" 

•  Mr.  FRIST.  Mr.  President,  on  Friday, 
February  16,  I  traveled  to  Norfolk,  VA. 
to  deliver  the  keynote  address  at  the 
commissioning  of  the  U.S.S. 
Greeneville.  This  naval  attack  sub- 
marine, was  named  after  the  small  city 
of  Greeneville.  TN,  as  a  tribute  to  the 
rich  history  of  the  city  and  its  citizens. 
I  ask  that  my  remarks  at  the  commis- 
sioning be  printed  in  the  Record. 

The  remarks  follow: 
Tribute  to  the  U.S.S.  ••Gree.vevti.i.k" 

On  behalf  of  the  cltlxens  of  Greeneville— 
and  indeed  all  the  people  of  the  great  State 
of  Tennessee — It  is  an  honor  to  be  with  you 
on  this  proud  day. 

Standing  here  before  this  great  warship— 
and  the  officers  and  crew  who  will  guide  her 
In  defense  of  freedoni— we  are  Qlled  not  only 
with  pride  In  our  Nation  and  our  Navy,  but 
also  with  confidence  that  we  can  and  will 
meet  any  challenge  that  lies  ahead. 

It's  been  said  that  each  new  ship,  as  she 
leaves  land  to  find  her  home  in  the  sea.  be- 
gins to  form  a  personality  that  will  be  hers 
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alone.  A  personality  iliat  encompasses  the 
hopes  and  dreams  of  al   who  built  her  and  all 
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her  personality  also 
those  In  whose  honor 


who  sail  In  her.  But 
takes  on  the  spirit  of 
she  Is  named. 

If  that  Is  so.  the  U.^.S.  GTeeneville  will  be 
Imbued  with  the  courate,  pride,  and  patriot- 
ism epitomized  by  Grtenevllle.  and  by  the 
thousands  of  other  SR)all  towns  across  our 
great  land  whose  peoiile  are  the  heart  and 
soul  of  America. 

She  will  carry  with  l^er  the  valor  of  Revo- 
lutionary War  hero  j  General  Nathaoael 
Greene,  for  whom  Grfenevllle  was  named. 
The  unflatrglngr  integrtlty  of  Greeneville's 
honored  son  President  Andrew  Johnson,  who 
helped  unite  the  countity  after  the  assassina- 
tion of  Abraham  Llncbln.  And  the  pluck  of 
the  great  Greene vlllej  frontiersman  Davy 
Crockett,  who  blazed  a! trail  Into  the  wilder- 
ness and  died  defending!  the  Alamo. 

And  she  will  carry  the  pride  of  every 
GreenevUlian.  From  Mayor  Love  and  all  our 
elected  officials;  to  the  men  and  women  of 
the  Greenevllle  Metal  iManufacturing  Com- 
pany, a  subsidiary  of  tl^e  Newport  News  ship- 
yards; Admiral  Franci  McCorckle.  former 
commander  of  the  battleship  New  Jersey  and 
a  resident  of  Greeneville  for  all  of  his  86 
years;  and  so  many  oahers— who  wrote  let- 
ters, signed  petitions,  ind  lobbied  Congress, 
the  Navy,  and  anyone  iwho  would  listen,  to 
have  this  magnlflcenti  submarine  bear  its 
name.  i 

While  many  today  aavocate  a  sharply  di- 
minished defense  in  theJ  post-Cold  War  world, 
those  of  you  who  guard  the  frontiers  of  free- 
dom know  that  the  price  of  peace  is  eternal 
vigilance.  And  it  Is  tht  vessel— the  nuclear 
attack  submarine — tha^  leads  the  way.  It  is 
the  sword  point  of  our  I  forward-deployed  de- 
fenses— the  first  to  resiwnd  to  threats  from 
potential  aggressors.  aUd  the  first  to  arrive 
in  times  of  crisis. 

Whether  the  mission  tails  for  a  continuous 
presence,  as  in  the  Ca^bbean  off  of  Haiti: 
covert  surveillance  and  ireconnaissance.  as  In 
the  Adriatic  off  Bosnia;! or  special  operations 
forces,  such  as  those  w^  have  maintained  for 
years  in  the  Korean  th^ter;  submarines  pro- 
vide critical  direct  anij  indirect  support  to 
our  military  forces,  add  are  a  mainstay  of 
our  strategic  deterrencej  platform. 

As  General  Nathanaai  Greene's  colleague 
General  George  Washinfton  put  It,  "There  is 
nothing  so  likely  to  produce  peace  as  to  be 
well  prepared  to  meet  Ian  enemy."  Or  as  a 
more  recent  commentaaor  put  It,  "Today  the 
real  test  of  power  Is  nDt  capacity  to  make 
war  but  capacity  to  prevent  It." 

That  is  why  our  mlllt  iry  and  civilian  lead- 
ers must  exercise  thelii  vigilance  with  fore- 
sight, with  one  eye  alwatys  on  the  future.  The 


price  of  onpreparedness 
lean  blood  and  treasure, 
recall  when  the  decisioti  to  build  the  U.S.S 
Greeneville  was  first  made,  the  current  com- 
mander-in-chief was  governor  of  Arkansas 
and  I  was  performing 
Nashville.  And  the  Grekneville  will  continue 
to  defend  America  in*  a  the  next  century, 
after  both  of  us  have  returned  to  our  home 
states. 

While  the  Russians  tontinue  to  produce 
and   Improve   their   sutmarine  capabilities 


Is  too  high  In  Amer- 
We  do  well  today  to 


and  we  face  Increased 
marine  technology  ambng  many  other  na- 
tions, the  United  Status  continues  to  field 
the  finest  submarine  focjce  In  the  world. 

And  for  that  we  owe 
tude  to  the  skilled  mer 
port  News,  who  have  tuUt  and  maintained 
the  subs  that  have  kepi;  as  ahead  of  our  ad- 
versaries. No  nation  on  earth  can  match  the 


proliferation  of  sub- 


9.  deep  debt  of  gratl- 
and  women  of  New- 


Quallty  and  pride  that  shows  in  every  weld, 
Qtting,  and  watertight  hatch. 

We  also  owe  a  great  debt  to  the  submarin- 
ers who  patrol  the  ley  depths  of  the  world's 
waters  In  times  of  peace  and  in  times  of  war. 
Their  courage — and  devotion  to  duty — are  a 
model  of  sacrifice  worthy  of  emulation  and 
gratitude  from  all  of  us.  Americans  are  a  pa- 
triotic people  who  agree  with  the  poet 
Homer  when  he  writes:  "He  serves  me  most 
who  serves  his  country  best." 

To  every  person  who  played  a  role  in  the 
flttlng-out  and  commissioning  of  the  U.S.S. 
GrccnevUie— Thank  you. 

To  the  officers  and  crew  who  will  sail  her 
Into  the  uncharted  waters  of  the  future — 
Good  luck  and  Godspeed.  In  every  sea.  on 
every  mission,  the  spirit  and  prayers  of  the 
people  of  Greeneville  will  go  with  you. 

They,  too.  can  repeat  with  you  the  Mid- 
shipman's prayer  of  the  Naval  Academy: 
"Almighty  God,  whose  way  Is  in  the  sea, 
whose  paths  are  In  the  great  waters,  whose 
command  Is  over  all  and  whose  love  never 
falleth:  .  .  .  Protect  those  in  whose  love  I 
live.  .  .  .  Guide  me  with  the  light  of  truth 
and  give  me  the  strength  to  faithfully  serve 
thee,  now  and  always." 

Finally,  to  all  here  today  to  watch  the 
U.S.S.  Greeneville  come  alive,  God  bless  you, 
God  bless  Greeneville,  and  God  bless  Amer- 
ica.* 

(At  the  request  of  Mr.  Dorgan,  the 
following  statement  was  ordered  to  be 
printed  in  the  Record.) 


TRIBUTE  TO  FREDERICK  DOUG- 
LASS AND  THE  TOWN  OF  IHGH- 
LAND  BEACH 

•  Mr.  SARBANES.  Mr.  President, 
today  I  join  with  the  citizens  of  High- 
land Beach,  MD,  as  they  pay  tribute  to 
the  memory  of  Frederick  Douglass- 
one  of  Maryland's  most  celebrated  na- 
tive sons— by  preserving  his  historic 
house  as  a  museum.  His  house,  facing 
the  Chesapeake  Bay.  looks  out  onto 
the  open  sea  and  was  a  joyful  reminder 
to  Douglass  of  the  freedom  he  so  great- 
ly treasured. 

While  Frederick  Douglass  was  born 
in  Talbot  County,  MD,  and  worked  on 
the  docks  of  Fells  Point  in  Baltimore, 
he  found  peace  and  solace  at  his  home 
in  Highland  Beach.  Highland  Beach  was 
the  first  town  to  be  established  by  Afri- 
can-Americans in  the  State  of  Mary- 
land and  was  officially  incorporated  in 
1922,  although  settlers  had  been  living 
in  the  vicinity  for  decades.  The  house 
that  is  dedicated  here  today  was  de- 
signed by  Douglass,  but  sadly,  he  never 
saw  its  completion.  Instead  his  son  ful- 
filled the  task  that  was  set  forth  by  his 
father,  ensuring  that  the  second  floor 
balcony  that  Douglass  had  dreamed  of 
was  erected  so  that,  "as  a  free  man,  I 
could  look  across  the  bay  to  the  land 
where  I  was  born  a  slave. ' ' 

The  Frederick  Dougljiss  house  was 
placed  on  the  National  Registry  of  His- 
toric Places  in  1992  after  extensive  ren- 
ovations were  completed.  The  house 
has  also  received  the  Orlando  Rideout 
Prize  for  exceptional  renovation  in  De- 
cember 1995  by  the  Anne  Arundel  Coun- 
ty Trust  for  Preservation.  While  these 
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awards  reflect  the  beauty  and  history 
of  Douglass'  home,  that  Frederick 
Douglass  could  own  a  home  as  a  free 
man  is  the  true  monument.  Douglass 
rightly  believed  that  ov<ming  property 
was  a  very  important  economic  accom- 
plishment for  African-Americans  In  the 
years  following  the  Civil  War. 

It  is,  in  my  view,  most  fitting  that 
the  commemoration  of  one  of  Mary- 
land's most  noted  African-Americans 
comes  during  Black  History  Month. 
Over  the  course  of  history,  Maryland 
has  been  the  home  of  many  prominent 
African-Americans  including  writer 
Langston  Hughes,  actor  and  singer 
Paul  Robeson.  Washington  Judge  Rob- 
ert Terrell,  and  educator  and  author 
Booker  T.  Washington;  all  of  whom  ei- 
ther visited  or  lived  in  Highland  Beach. 

Mr.  President,  as  the  Frederick 
Douglass  house  becomes  a  monument 
in  the  splendid  community  of  Highland 
Beach,  it  provides  an  avenue  for  resi- 
dents and  visitors  to  share  in  its 
unique  and  distinguished  past.  I  join 
the  citizens  of  Anne  Arundel  County  in 
demonstrating  their  pride  in  the  his- 
tory of  Highland  Beach  and  their  ex- 
pectation of  continued  success  in  the 
years  ahead. • 


COMMENDING  DEBORAH 

WOELFLEIN  AS     THE     1996     NEW 

HAMPSHIRE  TEACHER     OF     THE 
YEAR 

•  Mr.  SMITH.  Mr.  President,  I  rise 
today  to  congratulate  Deborah  K. 
Woelflein,  an  English  teacher  at 
Merrimack  High  School,  on  being 
named  New  Hampshire's  1996  National 
Teacher  of  the  Year.  As  a  former  teach- 
er myself,  I  commend  her  outstanding 
accomplishment  and  well-deserved 
honor. 

Deborah,  who  is  a  Nashua  resident, 
will  spend  the  next  year  representing 
New  Hampshire's  teaching  profession 
at  various  statewide  and  regional  func- 
tions. As  New  Hampshire's  Teacher  of 
the  Year,  she  will  be  considered  for  the 
National  Teacher  of  the  Year  Award 
sponsored  by  the  Council  of  Chief  State 
School  Officers  and  Scholastic,  Inc. 
The  National  Teacher  of  the  Year  Pro- 
gram is  the  oldest  and  most  prestigious 
honors  program  to  focus  public  atten- 
tion on  excellence  in  teaxihing.  New 
Hampshire's  Commissioner  of  Edu- 
cation. Elizabeth  Twomey,  named 
Deborah  the  Teacher  of  the  Year. 

Among  Deborah's  numerous  accom- 
plishments as  a  teacher  are  several 
successful  conferences  she  organized  to 
draw  together  talented  teachers  to 
share  their  expertise  with  their  col- 
leagues. Timothy  Mayes,  principal  at 
Merrimack  High  School,  called  her 
'one  of  our  most  respected  faculty 
members." 

New  Hampshire  has  always  been 
lucky  to  have  many  talented  teachers, 
but  Deborah  Woelflein  is  certainly  a 
role  model  among  the  teachers  of  the 
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Granite  State.  I  am  proud  of  her  com- 
mitment to  education  and  congratulate 
her  distinguished  achievement.* 


THE  FARM  BILL—WETLAND 
RESTORATION 

•  Mr.  LEAHY.  Sections  357  and  358  of 
S.  1541  were  included  in  an  amendment 
to  which  we  jointly  agreed.  Section  357 
establishes  flood  water  retention  pilot 
projects  under  which  farmers  may  re- 
ceive incentives  to  restore  land  to  fully 
functioning  wetlands.  The  restoration 
of  these  wetlands  will  benefit  their 
neighbors  by  reducing  flooding. 

Section  358  was  included  in  the  bill  to 
ensure  that  when  a  farmer  voluntarily 
restores  a  wetland  on  land  now  exempt 
from  Swampb'aster  penalties,  that  land 
will  not  subsequently  be  considered  a 
converted  wetland  under  Swampbuster. 
Section  364  was  then  added  because  of 
concern  that  section  358  did  not  protect 
against  abandonment  related  regu- 
latory policies.  The  sections  need  to  be 
rewritten  to  work  correctly. 

Would  the  Senator  from  Indiana 
agree  that  I  have  correctly  described 
the  history  of  these  ajnendments? 

Mr.  LUGAR.  I  agree  with  my  col- 
leagrue  about  the  history  of  these 
amendments. 

Mr.  LEAHY.  It  is  important  that 
these  amendments  be  correctly  drafted 
if  they  are  included  in  the  final  bill. 
Would  my  colleague  agree  that  we  will 
work  together  in  conference  to  develop 
a  provision  based  on  the  follovring  prin- 
ciple: 

Swampbuster  should  operate  in  a 
manner  that  encourages  voluntary  res- 
toration of  wetlands.  A  farmer  should 
not  suffer  a  Swampbuster  penalty  if 
land  he  restores  to  a  wetland  later  re- 
verts to  its  prerestoration  status.  How- 
ever, such  a  provision  should  be  imple- 
mented in  a  fashion  consistent  with 
the  wetland  protection  goals  of 
Swampbuster. 

Mr.  LUGAR.  I  agree  with  my  col- 
league and  will  work  to  rewrite  this 
provision  according  to  this  principle  in 
conference.* 


THE  UNIVERSITY  OF  NEW  MEXICO 
OPENS  AN  ONLINE  GATEWAY 
SITE  TO  THE  U.S.  GO"VERNMENT 
PRINTING  OFFICE  [GPO] 

•  Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  recognize  the  collabo- 
rative efforts  of  the  libraries  of  the 
University  of  New  Mexico  and  the  U.S. 
Government  Printing  Office  to  make 
important  Federal  Government  docu- 
ments more  accessible  to  the  public. 
On  February  29.  1996.  the  University  of 
New  Mexico  will  officially  open  a  gate- 
way site  that  will  allow  online  access 
to  the  U.S.  Government  Printing  Of- 
fice. This  online  feature  will  allow  stu- 
dents, constituents,  and  the  public 
equal  and  timely  access  to  Government 
documents  including  the  Federal  Reg- 


ister, the  Congressional  Calendar,  con- 
gressional bills,  public  laws,  and  the 
United  States  Code. 

UNM  has  long  been  a  leader  in  edu- 
cation and  research  in  both  New  Mex- 
ico and  Oiir  Nation.  This  initiative  re- 
affirms the  University  of  New  Mexico's 
commitment  to  building  and  maintain- 
ing a  world  class  research  library.  The 
university  offers  outstanding  programs 
that  promote  the  use  of  invaluable  doc- 
uments that  are  included  in  the  GPO's 
data  base. 

The  GPO  has  chosen  UNM  to  be  one 
of  seven  libraries  in  the  country  that 
will  provide  World  Wide  Web  access  to 
the  GPO.  With  the  Internet  connection, 
individuals  all  over  the  world  will  have 
the  opportunity  to  search  and  access 
some  of  the  most  important  documents 
in  our  Nation.  Built  on  an  existing 
cjimpus  and  a  public  network,  this 
gateway  depository  will  serve  as  a 
model  to  the  electronic  library  deposi- 
tory system  nationwide. 

Mr.  President,  for  its  outstanding  ac- 
complishments, sincere  interest  in 
opening  the  information  superhighway, 
and  its  outstanding  service  to  New 
Mexico  and  our  Nation  in  the  area  of 
education  and  technology,  I  would  like 
to  commend  the  University  of  New 
Mexico.* 


COMMENDING  GORHAM  HIGH 
SCHOOL  STUDENTS  FOR  THEIR 
PARTICIPATION  IN  THE  "WE  THE 
PEOPLE  .  .  .  CITIZEN  AND  THE 
CONSTITUTION"  PROGRAM 

*  Mr.  SMITH.  Mr.  President,  I  would 
like  to  commend  17  students  from  Gor- 
ham  High  School  in  Gorham,  N.H.  who 
were  recently  selected  to  compete  in 
the  national  finals  of  the  "We  the  Peo- 
ple .  .  .  Citizen  and  the  Constitution" 
program  to  be  held  April  27  to  29  in 
Washington,  DC.  These  high  school  stu- 
dents competed  on  the  State  level  on 
January  29  for  the  opportunity  to  rep- 
resent New  Hampshire  at  the  national 
competition,  and  will  be  among  more 
than  1,200  students  from  49  States  and 
the  District  of  Columbia  to  participate. 

The  distinguished  members  of  the 
team  representing  New  Hampshire  are: 
Elizabeth  Baker,  Sarah  Belajiger,  Mary 
Anne  Bevin,  Erika  Clark,  Amy  Davis. 
Alexandria  Dery,  George  Eichler, 
Kathy  Fortin,  Kevin  Glines,  Andrea 
Guay.  Kari  Home,  Kami  Michaud.  Chad 
Miller.  Gina  Piattoni,  Amie  Tanguay, 
Alicia  Turner,  and  Jamie  Washburn. 

All  17  New  Hampshire  students  will 
be  tested  on  the  Constitution  and  Bill 
of  Rights  before  simulated  congres- 
sional committees  to  demonstrate 
their  knowledge  of  constitutional  prin- 
ciples and  their  relevance  to  contem- 
porary issues.  The  competition  in 
Washington  will  consist  of  2  days  of 
hearings:  and  the  10  finalists,  with  the 
highest  scores,  will  compete  for  the 
title  of  national  winner  on  Capitol  Hill 
in  a  congressional  hearing  room. 


Michael  Brosnan,  a  teacher  at  Gor- 
ham High  School,  also  deserves  special 
recognition  for  helping  these  students 
prepare  for  the  intense  constitutional 
testing.  Raymond  Kneeland,  the  Dis- 
trict coordinator  of  the  "We  the  People 
.  .  .  Citizen  and  the  Constitution"  pro- 
gram. Holly  Belson,  the  State  coordi- 
nator, and  Howard  Zibel,  of  the  New 
Hampshire  Bar  Association,  all  con- 
tributed a  significant  amount  of  time 
and  effort  to  help  the  students  reach 
the  national  finals.  I  applaud  all  of 
them  on  their  commitment  to  enrich- 
ing the  lives  of  these  students. 

The  "We  the  People  .  .  .  Citizen  and 
the  Constitution"  program  provides  an 
excellent  opi>ortunity  for  students  to 
gain  an  informed  perspective  about  the 
history  and  principles  of  our  Nation's 
constitutional  government.  I  wish 
these  young  constitutional  experts 
from  Gorham  High  School  and  their 
teacher,  Michael  Brosnan,  the  best  of 
luck  in  preparing  for  the  April  Na- 
tional finals.  We  are  proud  to  have 
them  representing  New  Hampshire,  and 
wish  them  luck  as  they  prepare  to  be 
America's  leaders  in  the  2l8t  century.* 

(At  the  request  of  Mr.  Dorgan,  the 
following  statement  was  ordered  to  be 
printed  in  the  Record) 


BLACK  HISTORY  MONTH 

*  Mr.  SARBANES.  Mr.  President,  I  rise 
today  to  add  my  voice  to  those  who 
have  already  spoken  in  recognition  of 
February  as  Black  History  Month. 
Since  1926  this  Nation  has  designated 
February  as  the  month  in  which  we 
honor  the  achievements  and  contribu- 
tions of  African-Americans  to  our  his- 
tory, our  culture,  and  our  future. 

One  could  also  say  that  February  is 
the  month  in  which  we  honor  our  Na- 
tion's unsung  heroes — from  the  Afri- 
can-American soldiers  who  have  often 
received  no  acknowledgement  for  fight- 
ing in  the  American  Revolution  to  the 
African-American  poets  and  authors 
often  excluded  from  literary  antholo- 
gies. The  history  of  African- Americans 
is  the  history  of  what  this  country  has 
come  to  mean  to  so  many  people 
around  the  world.  It  is  the  story  of 
seemingly  unsurmountable  odds  over- 
come and  challenges  yet  to  be  faced. 
This  year  the  President  has  asked  us 
all  to  pay  a  special  tribute  to  the 
achievements  and  contributions  of 
black  women  who  have  risen  above  the 
twin  burdens  and  racism  and  sexism. 

Black  Historj'  Month  provides  our 
Nation  with  an  opportunity  to  reflect 
upon  the  progress  which  we  have  made 
as  a  nation  in  our  struggle  to  promote 
the  constitutional  principles  of  liberty, 
equality,  and  justice.  One  black  woman 
who  contributed  to  the  preservation  of 
those  principles  was  Barbara  Jordan.  I 
was  honored  to  have  served  alongside 
Barbara  Jordan  in  the  Congress,  and  I 
recall  very  well  her  steadfast  devotion 
to  our  Constitution.  Barbara  Jordan 
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eloquently  and  with  preat  faith  articu- 
lated and  lived  the  bn^ic  principles  un- 
derlying our  democratic  government 
and  society.  I  witnessed  this  dedication 
first-hand  during  oiir  service  on  the 
House  Judiciary  Committee  during  the 
impeachment  proceedings  of  former 
President  Nixon.  Barbara  Jordan  un- 
derstood that  our  CoAstitution  Is  a  pre- 
cious covenant  and  (id  her  utmost  to 
defend  amd  uphold  it^  promises  to  all  of 
the  clti2ens  of  the  U^iited  States.  With 
her  recent  passing,  o^ir  Nation  has  lost 
one  of  the  Constitutiion's  great  defend- 
ers, and  I  know  that  my  colleagues  will 
agree  with  me  when  I  say  that  Barbara 
Jordan  will  be  greatlf  missed. 

Mr.  President,  my  own  State  of 
Maryland  has  been  plessed  to  be  the 
birthplace  and  home  { of  countless  out- 
standing black  Amefricans.  Maryland 
was  a  bedrock  of  the  j  underground  rail- 
road which  helped  m^ny  African-Amer- 
icans find  there  way 'out  of  slavery  to 
freedom.  In  fact,  and  Harriet  Tubman, 
the  African-American  woman  credited 
with  leading  more  i  than  200  men, 
women,  and  children  to  freedom  on  the 
underground  railroad,  was  a  Mary- 
lander.  I 

Bom  into  slavery  laround  1821  on  a 
Dorchester  County  plantation,  Harriet 
Tubman  escaped  in  1849.  However,  in- 
stead of  turning  her  txack  on  those  she 
had  left  behind,  Harriet  Tubman  used 
her  knowledge  of  Mliryland's  Eastern 
Shore  to  help  other,  slaves  escape  to 
freedom.  She  was  s6  successful  that 
Maryland  plantation  owners  placed  a 
S40.000  price  on  her  h^ad,  dead  or  alive. 
Although  she  is  mdst  often  remem- 
bered for  her  work  on  the  underground 
railroad,  Harriet  Tubman's  service  to 
this  Nation  continued  throughout  her 
life.  During  the  Civil  tVar,  she  served  as 
a  spy  for  the  Union  Army  as  well  as  a 
scout  and  a  nurse.  A^ter  the  Civil  War 
Harriet  Tubman  woirked  to  resettle 
Negro  war  refugees,  t^  establish  the  Af- 
rican Methodist  lEpiscopal  Zion 
Church,  and  on  behalf  of  women's  suf- 
frage. I 

The  history  of  Maryland  is  replete 
with  the  contributions  of  African- 
American  women — mAny  of  which  have 
gone  undocumented  and  unrecognized. 
Black  History  Month  affords  all  Ameri- 
cans an  opportunity  to  honor  our  he- 
roes both  past  and  present,  and  to  re- 
mind ourselves  of  tlje  many  national 
heroes  whose  faces  do  not  adorn  cur- 
rency or  postage  stanlps  and  whose  sto- 
ries are  not  told  in  hiitory  books  or  en- 
cyclopedias. I 

Mr.  President,  as  wie  near  the  end  of 
this  month,  I  hope  that  each  of  us  will 
take  a  moment  to  ri  (member  the  les- 
sons of  Black  Histoiy  Month  and  to 
carry  them  with  ua  throughout  the 
year  as  a  reminder  o; '  all  that  is  truly 
possible.  Two  hundred  years  ago,  how 
many  Americans  woiild  have  imagined 
a  Barbara  Jordan  or  an  Alice  Walker? 
Black  History  Month  is  a  time  to  cele- 
brate—to  celebrate   kn    of   the   great 


achievements  of  African-Americans,  to 
celebrate  how  far  this  country  has 
come,  and  to  remind  us  of  how  much 
further  we  have  to  go.» 


PAUL  G.  GOEBEL,  JR. 

•  Mr.  ABRAHAM.  Mr.  President,  I  rise 
today  to  mark  the  passing  of  Paul  G. 
Goebel,  Jr.,  insurance  executive  and 
longtime  friend  to  the  University  of 
Michigan,  Kent  County  Republicans, 
and  the  people  of  Michigan.  Paul's  life 
showed  how  hard  work,  honesty,  and 
decency  can  still  produce  success  in 
America,  and  how  they  also  can 
produce  a  giving  character  and  impor- 
tant good  works. 

After  graduating  from  the  University 
of  Michigan  in  1954,  Paul  served  a  2- 
year  hitch  in  the  U.S.  Army.  On  re- 
turning home  he  entered  the  insurance 
business.  In  the  mid-1960's  he  began 
work  with  the  Goebel-Hammon  agency, 
which  became  the  Paul  Goebel  Group 
in  the  mid  1980's.  This  successful  agen- 
cy provided  coverage  for  professional 
associations  and  businesses.  In  1994  he 
left  the  business  in  the  capable  hands 
of  his  daughter,  Margaret. 

Paul's  activities  were  never  limited 
to  his  business.  He  served  as  president 
of  the  University  of  Michigan  Grand 
Rapids  Alumni  Club.  As  early  as  1968 
he  received  the  Outstanding  Young 
Man  of  the  Year  Award  from  the  Grand 
Rapids  Jaycees.  He  was  appointed  an 
honorary  member  of  the  United  Way  of 
Kent  County  in  1977  and  served  in  a  va- 
riety of  capacities  for  that  agency,  in- 
cluding president. 

An  Ada  Township  resident,  Paul  also 
was  a  big  supporter  of  the  Republican 
cause  in  Kent  County  and  in  Michigan 
as  a  whole.  The  son  of  Paul  G.  Goebel, 
Sr.,  mayor  of  Grand  Rapids  during 
much  of  the  1950's,  he  also  served  as  a 
Kent  County  commissioner  from  1972 
to  1974  and  was  once  chairman  of  the 
county  GOP.  In  1974  he  launched  an  un- 
successful bid  to  win  back  for  the  Re- 
publicans the  seat  once  held  by  Gerald 
Ford.  Disappointing  as  it  was,  however, 
this  loss  could  hardly  mar  a  life  filled 
with  friendship,  family,  and  an  active 
desire  to  serve  the  community. 

Paul  passed  away  on  February  15, 
just  a  few  weeks  after  being  diagnosed 
with  lung  cancer.  My  thoughts  go  out 
to  his  family  but,  sad  eis  I  am  at  his 
passing,  I  also  feel  privileged  to  have 
known  a  man  of  his  warm  and  giving 
character.* 


CHARLES  CAMPBELL'S  SPEECH  IN 
HONOR  OF  SENATOR  RICHARD  B. 
RUSSELL 

•  Mr.  NUNN.  Mr.  President,  on  Janu- 
ary 24,  1996,  I  Joined  many  of  our  col- 
leagues in  honoring  the  late  Senator 
Richard  Brevard  Russell  of  Georgia.  Al- 
most 25  years  after  the  death  of  Sen- 
ator Russell,  hundreds  of  Russell  fam- 
ily members,  friends,  and  former  col- 


leagues dedicated  a  7-foot  marble  stat- 
ue of  Senator  Russell  in  the  rotunda  of 
the  Senate  Office  Building  which  bears 
his  name. 

In  the  near  future,  our  distinguished 
colleague,  the  Honorable  Robert  C. 
Byrd,  will  insert  a  transcript  of  the 
ceremony  into  the  Congressional 
Record.  Today,  I  want  to  share  with 
the  Senate  excerpts  from  a  speech  de- 
livered last  fall  at  the  Governor's  Man- 
sion in  Atlanta  by  Mr.  Charles  E. 
Campbell,  president  of  the  Richard  B. 
Russell  Foundation  in  Atlanta.  I  am 
grateful  to  Mr.  William  Jordan,  my 
friend  and  a  former  senior  staff  assist- 
ant to  Senator  Russell,  for  making  this 
text  available  to  me. 

Mr.  President,  I  ask  that  excerpts  of 
Mr.  Campbell's  speech  be  printed  in  the 
Record  so  that  it  may  be  part  of  the 
historical  record  of  Senator  Russell's 
distinguished  career  in  public  service. 

The  material  follows: 

Remarks  by  Charles  E.  Campbell  at  the 
Russell  Statue  Luncheon,  October  23, 1995 

Thank  you.  Governor  Miller.  First,  I  would 
like  to  express  the  appreciation  of  the  Rus- 
sell foundation  to  Governor  Miller  and  Sen- 
ator Nunn  for  hosting  this  luncheon  today. 
Zell  Miller  and  Sam  Nunn  have  long  been 
friends  of  Richard  Russell  and  of  the  Russell 
Foundation. 

I  had  the  privilege  of  working  for  the  last 
6  years  of  Senator  Russell's  life  as  a  member 
of  his  staff  in  Washington.  Today,  I  have  the 
honor  to  serve  as  Chairman  of  the  Richard 
Russell  Foundation.  The  Russell  Foundation 
Is  a  non-profit  corporation  established  by  ad- 
mirers of  Senator  Russell  in  Georgia.  It  sup- 
ports numerous  activities  related  to  the 
preservation  of  the  Senator's  memory,  his 
records  and  discussion  of  public  policy  ques- 
tions In  which  Senator  Russell  had  a  particu- 
lar interest. 

Next  January  will  mark  the  25th  anniver- 
sary of  Richard  RusseU's  death.  At  that 
time,  we  will  have  an  opportunity  to  partici- 
pate in  an  event  that  will  not  only  bring 
great  credit  to  Senator  Russell  but  to  our 
State  as  well.  I  refer  to  the  dedication  of  the 
Richard  B.  Russell  Statue.  The  Russell  Stat- 
ue is  a  7-foot  marble  statue  that  will  be 
placed  In  the  Rotunda  area  of  the  Russell 
Senate  Office  Building.  The  Russell  Senate 
Office  Building  Is  the  oldest  and  most  pres- 
tigious of  the  three  senate  office  buildings  in 
Washington.  In  1972— the  year  after  Senator 
Russell  died- the  Congress,  through  joint 
resolution,  renamed  what  had  been  known  as 
the  "Old  Senate  Office  Building"  as  the 
"Richard  B.  Russell  Senate  Office  Building." 
The  Russell  Senate  Office  Building  Is  one  of 
the  most  important  buildings  In  our  Nation's 
Capitol.  It  was  there  that  such  momentous 
events  in  the  history  of  our  country  took 
place  as  the  hearings  to  inquire  into  Presi- 
dent Truman's  dismissal  of  General  Douglas 
McArthur  during  the  Korean  War  (hearings 
which  Senator  Russell  chaired  incidentally), 
the  announcement  of  John  F.  Kennedy's 
presidential  campaign,  the  Senate  Watergate 
hearings  (of  which  Senator  Talmadge  was 
such  an  Important  part),  and,  more  recently, 
the  Clarence  Thomas  confirmation  hearings. 

The  dedication  of  the  Russell  Statue  at  4 
p.m.  on  January  24,  1996  will  focus  on  three 
distinct  aspects  of  Senator  Russell's  Senate 
career:  (1)  Richard  B.  Russell — A  President's 
Senator:  (2)  Richard  B.  Russell— A  Senator's 
Senator  and  (3)  Richard  B.  Russell — Geor- 
gia's Senator. 
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The  President  of  the  United  States  has 
been  invited  to  speak  on  the  first  topic  and, 
while  he  has  made  no  final  commitment,  the 
initial  indications  are  positive  for  his  par- 
ticipation. Senator  Robert  Byrd.  the  former 
Majority  Leader  of  the  Senate,  and  Senator 
Robert  Dole,  the  present  Majority  Leader  of 
the  Senate,  have  both  agreed  to  speak  on 
Richard  B.  Russell — a  Senator's  Senator.  Our 
Governor  will  speak  on  the  topic  of  "Richard 
B.  Russell — Georgia's  Senator."  Senator  Sam 
Nunn  will  serve  as  Master  of  Ceremonies. 

Many  of  you  In  this  room  knew  Richard 
Russell  personally  and  many  others  of  you 
know  him  by  reputation.  His  career  was  one 
of  the  most  outstanding  in  our  Nation's  his- 
tory. He  served  50  continuous  years  in  public 
office,  he  served  10  years  In  the  Georgia 
House  of  Representatives,  including  the  last 
4  as  Speaker.  He  became  Speaker  of  the 
Georgia  House  in  1926  before  he  was  even  30 
years  of  age.  He  became  Georgia's  youngest 
Governor  in  1930  at  age  32  during  the  depths 
of  the  great  depression.  The  administration 
of  Governor  Russell  was  one  of  decisive 
change  in  our  State — he  cut  the  number  of 
State  agencies  from  102  to  17  and  cut  the 
cost  of  Government  by  20' percent.  At  the 
same  time,  there  were  numerous  progressive 
achievements  of  the  Russell  administration 
including  the  creation  of  a  unified  system  of 
higher  education  under  a  Board  of  Regents 
insulated  from  politics.  That  system  sur- 
vives today. 

When  a  Senate  seat  became  vacant  in  1932, 
Governor  Russell  ran  successfully  and  took 
office  at  the  age  of  34  on  Januarj-  12.  1933.  He 
was  the  Nation's  youngest  Senator. 

Richard  Russell  served  38  years  in  the  U.S. 
Senate,  becoming  the  first  person  in  the  his- 
tory of  the  United  States  to  serve  over  half 
their  life  in  the  Senate.  During  this  time, 
from  1933  through  1970 — he  never  missed  a 
single  opening  session  of  Congress.  'Vou 
might  call  him  the  Cal  Ripken  of  the  Senate. 

Senator  Russell's  Senate  career  was  per- 
haps unique  in  the  history  of  our  Country. 
No  Senator,  at  least  in  modem  times,  has 
amassed  the  power  and  influence  that  Rich- 
ard Russell  enjoyed  both  in  the  Senate  itself 
and  at  the  White  House. 

When  we  refer  to  Richard  Russell  as  a 
"President's  Senator"  we  are  referring  to 
the  fact  that  he  enjoyed  an  extremely  close 
relationship  with  every  American  President 
from  Franklin  Roosevelt  through  Richard 
Nixon  and  was  a  confidential  advisor  of 
every  one  of  them. 

Four  of  the  Presidents  with  whom  Senator 
Russell  served— Harry  Truman.  John  Ken- 
nedy, Lyndon  Johnson  and  Richard  Nixon- 
had  previously  served  in  the  Senate  where 
Richard  Russell  was  the  preeminent  Senator. 
He  knew  them  all  well  and  they  all  knew  be- 
fore they  arrived  at  the  White  House  that 
Richard  Russell  was  the  foremost  congres- 
sional authority  on  national  security  and  a 
Senator  who  was  good  to  his  word  in  all  mat- 
ters. The  other  two  Presidents— Franklin 
Roosevelt  and  Dwight  Eisenhower — also  had 
extensive  prior  relationships  with  Senator 
Russell.  Franklin  Roosevelt  and  Richard 
Russell  became  friends  as  young  men  when 
they  were  both  serving  as  Governor  of  their 
States— Franklin  Roosevelt  in  New  York  and 
Richard  Russell  here  in  Georgia. 

In  fact,  at  the  1932  Democratic  National 
Convention.  Richard  Russell  made  a  nomi- 
nating speech  for  Franklin  Roosevelt  in  the 
first  of  Roosevelt's  four  successful  cam- 
paigns for  the  White  House.  Even  though  he 
was  a  new  Senator  at  the  time,  Richard  Rus- 
sell had  a  significant  leadership  role  in  the 
Senate  in  i)assing  New  Deal  farm  legislation 


that  created  the  Farmer's  Home  Administra- 
tion, established  farm  price  supports  and  soil 
conservation  protection  measures.  During 
this  time,  he  authored  the  National  School 
Lunch  Program. 

Senator  Russell,  as  a  result  of  his  position 
of  influence  on  the  Senate  Armed  Services 
Committee,  dealt  extensively  with  Dwight 
Elsenhower  when  General  Eisenhower  was 
the  Supreme  Allied  Commander  in  World 
War  n.  They  had  become  close  friends  before 
1952  when  General  Elsenhower  was  elected 
President.  Their  friendship  continued  and 
grew  during  the  Elsenhower  Presidency. 

One  characteristic  that  was  dominant  in 
Senator  Russell's  relationslilp  not  only  with 
Presidents  but  with  everyone  else  was  his 
staunch  Independence.  No  matter  how  close 
a  friend  he  was  of  a  President  nor  how  much 
political  pressure  was  brought  to  bear  on 
him,  he  steadfastly  refused  to  support  any 
measure  in  wtiich  he  did  not  personally  be- 
lieve. Probably  the  two  Presidents  who  were 
the  closest  personally  to  Richard  Russell 
were  Franklin  Roosevelt  and  Lyndon  John- 
son. However,  in  both  instances,  Richard 
Russell  could  not  support  important  legisla- 
tive matters  pursued  by  them.  He  was  one  of 
four  Senators  to  provide  the  decisive  votes 
against  President  Roosevelt's  efforts  to  pack 
the  Supreme  Court  after  It  declared  several 
of  the  New  Deal  programs  unconstitutional. 
His  independence  also  caused  strains  in  his 
relationship  with  Lyndon  Johnson  30  years 
later  when  he  opposed  certain  provisions  in 
the  President's  civil  rights  legislation,  the 
social  programs  of  the  "Great  Society"  and 
the  way  in  which  the  War  in  Vietnam  was 
conducted. 

In  all  things,  Richard  Russell  remained 
true  to  his  view  of  what  was  best  for  the 
Country. 

If  Senator  Russell's  friendship  with  Presi- 
dents was  unusual,  his  sending  in  the  Sen- 
ate Itself  was  perhaps  unique.  His  power  was 
such  that  he  could  have  become  Majority 
Leader  or  Minority  Leader  on  any  number  of 
occasions.  However,  he  declined  because  of 
his  desire  to  maintain  Independence  of 
thought  and  voting,  making  it  impossible  for 
him  to  agree  In  advance  to  support  the  pro- 
gram of  any  administration.  Instead  of  be- 
coming Majority  or  Minority  Leader  of  the 
Senate,  he  largely  selected  several  such  lead- 
ers and  became  the  Senate's  mentor.  Sen- 
ators of  both  parties,  of  all  political  persua- 
sions and  from  all  parts  of  the  country 
turned  to  Richard  Russell  more  than  anyone 
else  for  guidance  and  for  help  in  the  dis- 
charge of  their  Senate  duties.  They  knew  he 
was  a  man  of  integrity.  Independence  and 
good  faith. 

Richard  Russell  was.  In  deed,  a  Senator's 
Senator. 

He  was  also  (Jeorgia's  Senator.  Many 
times,  it  seems  that  one  who  achieves  the 
position  of  national  prominence  and  power 
as  did  Richard  Russell,  forgets  his  or  her 
home  state  constituents  because  of  the  press 
of  what  are  viewed  as  more  important  duties. 
Such  was  not  the  case  with  Richard  Russell. 
Up  until  the  very  end.  he  considered  among 
his  most  important  duties  that  of  faithfully 
representing  the  people  of  Georgia  in  Wash- 
ington. He  was  fond  of  saying  "I  liave  been 
elected  to  represent  and  work  for  Georgia's 
interest  in  Washington  and  not  Washington's 
interest  in  Georgia." 

Georgians  have  benefited  Immensely  and 
continue  to  benefit  from  Richard  Russell's 
public  service  career.  Benefits  directly  trace- 
able to  his  representation  of  CJeorgla  in  the 
Senate  Include  Lockheed— Georgia  as  a 
prime  military  contractor  and  a  principal 


employer  in  this  State,  the  National  Com- 
municable Disease  Center  here  in  Atlanta, 
the  Richard  Russell  Federal  Building  that 
houses  our  federal  court  system,  the  numer- 
ous Corps  of  Engineers  lake  developments  on 
Georgia's  rivers,  and  too  many  outstanding 
military  bases  to  even  mention. 

I  relate  two  brief  stories  to  Illustrate  the 
Importance  serving  Georgia  had  to  Richard 
Russell  up  until  the  very  end.  Several  years 
before  he  died.  Senator  Russell  became  the 
President  Pro  Temjxsre  of  the  Senate— which 
Is  in  some  ways  roughly  equivalent  to  the 
Speaker  of  the  House  of  Representatives.  As 
President  Pro  Tempore,  he  was  the  titular 
head  of  the  Senate  and  third  in  line  of  suc- 
cession to  the  Presidency.  A  part  of  the  job 
as  President  Pro  Tempore  was  to  make  ap- 
pointments to  various  national  commissions 
or  boards  where  the  President  had  an  ap- 
pointment, the  Speaker  of  the  House  had  an 
appointment  and  the  President  Pro  Tempore 
of  the  Senate  had  an  appointment. 

After  routinely  approving  reconmiended 
appointments  for  a  couple  of  weeks.  Senator 
Russell  called  me  into  his  office  one  day  and 
had  on  his  desk  a  proposed  appointment  to  a 
national  commission.  He  asked  me:  "Isn't 
there  anyone  in  (Seor^ria  qualified  for  any  of 
these  positions?"  We  got  to  looking  around 
and  found  out  that  the  particular  appoint- 
ment In  question  was  in  a  discipline  in  which 
a  professor  at  Georgia  State  University  here 
in  Atlanta  was  a  nationally  recognized  ex- 
pert. Senator  Russell  deleted  the  name  of  the 
reconmiended  appointee  and  Inserted  the 
Georgia  State  professor  instead.  Amazingly, 
thereafter  the  names  of  qualified  Georgians 
started  appearing  with  greater  frequency  on 
the  lists. 

A  second  true  story  I  would  relate  Involves 
Seiuitor  Russell's  decision  regarding  activi- 
ties relating  to  his  death.  Before  he  died,  he 
specified  that  his  body  was  to  be  returned  to 
Georgia  Immediately  upon  his  death.  This  is 
because  he  wanted  his  body  to  lie  in  State  at 
Georgia's  Capitol  here  in  Atlanta  as  opposed 
to  in  Washington.  It  is  Ironic  that  when  the 
President's  Senator  and  the  Senator's  Sen- 
ator died,  there  were  only  three  official  ac- 
tivities marking  his  death  in  Washington:  (1) 
The  President  of  the  United  States  ordered 
American  flags  to  half  staff;  (2)  the  President 
paused  in  his  State  of  the  Union  Address  for 
a  moment  of  silent  prayer  and  (3)  the  hearse 
carrying  Senator  Russells"  body  was  viewed 
by  the  entire  Senate  standing  on  the  Capitol 
steps  on  its  way  to  Andrews  Air  Force  Base 
to  be  returned  via  Air  Force  One  to  Georgia. 

Richard  Russell,  was.  in  deed,  Georgia's 
Senator.  The  inscription  selected  by  the  Rus- 
sell Foundation  to  be  placed  on  the  Russell 
Statue  will  read  simply  as  follows: 

"Richard  B.  Russell,  Jr. — Senator  from 
Georgia— 1933-1971 . '  '• 


ASTRONAUT  RICHARD  SEARFOSS 

•  Mr.  SMITH.  Mr.  President,  I  rise 
today  to  congratulate  Astronaut  Rich- 
ard Searfoss,  a  Portsmouth,  NH,  na- 
tive, who  will  pilot  the  space  shuttle 
Atlantis,  scheduled  to  leave  Cape  Ca- 
naveral, FL,  in  March.  This  is  an  ex- 
ceptional honor  for  an  astronaut,  and 
everyone  in  his  home  State  of  New 
Hampshire  is  very  proud  of  his  accom- 
plishment. 

Richard  attended  Portsmouth  High 
School  and  as  a  student  scored  a  per- 
fect 1,600  on  his  scholastic  aptitude 
test.  He  was  also  the  kejmote  speaker 
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at  the  Portsmouth  Hfeh  School  grradua- 
tion  ceremony  for  the  class  of  1994. 
Later,  Richard  on  ai  National  Science 
Foundation  Fellowship  in  1979  earned  a 
master  of  science  degree  In  aeronautics 
from  the  California  Institute  of  Tech- 
nolo^.  The  people  of  Portsmouth  rec- 
ognize Richard  as  aj)  outstanding  role 
model  for  all  of  his  iard  work  and  de- 
termination in  beconiing  an  exemplary 
astronaut. 

Richard  will  pilot  Ithe  9-day  Atlantis 
mission  that  will  allow  the  five  astro- 
nauts on  board  to  qook  up  with  the 
Russian  space  statior^,  Mir.  and  drop  off 
Astronaut  Shannon  Lucid.  Shannon 
will  spend  4  months  a|board  the  manned 
space  station,  located  about  200  nau- 
tical miles  from  Earth.  Atlantis  will 
dock  at  the  space  station  for  5  days  and 
then  return  to  Eartl)  with  one  of  the 
three  other  astronaut^  who  manned  the 
station.  The  flight  wtll  also  include  a 
spacewalk.  | 

This  mission  is  n^t  the  first  time 
Richard  has  been  in!  space.  As  a  test 
pilot  in  the  October  lfi93  space  mission, 
Richard  was  one  of  seven  crew  mem- 
bers to  participate  ;in  a  2-week  life 
sciences  mission  on  the  space  shuttle 
Columbia.  I  had  th#  opportunity  to 
meet  Richard  in  Febi^ary  1994.  and  his 
commitment  to  the  space  program  and 
to  America  was  heart  ming. 

New  Hampshire  in  very  proud  of 
Richard's  leaidership  ijn  the  NASA  space 
program  and  wish  him  continued  suc- 
cess in  the  future,  ^e  are  honored  to 
have  him  represent  m\  in  the  final  fron- 
tier.* 


DISTRICT     OF    CO^LTMBIA 
PRLA.TIONS  ACrr 

FERENCE  REPORT 


The    PRESIDING 
the  previous  order, 
fore  the  Senate  the 
to  accompany  H.R 
priations  bill,  which 
port. 


OFFICER.    Under 

the  Chair  lays  be- 

:onference  report 

25 16,  the  D.C.  appro- 

the  clerk  will  re- 


APPRO- 
1996— CON- 


The  bill  clerk  read  as  follows: 

The  committee  on  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2546)  making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and  other 
activities  chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30,  1996,  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

The  Senate  proceeded  to  consider  the 
conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
January  31, 1996.) 


CLOTURE  MOTION 

Mr.  LOTT.  Mr.  President,  I  send  a 
cloture  motion  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXn,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  bill  clerk  read  as  follows: 

Cloture  motion 

We  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXn  of  the 
Standing  Rules  of  the  Senate,  do  hereby 
move  to  bring  to  a  close  debate  on  the  con- 
ference report  to  accompany  H.R.  2546,  the 
D.C.  appropriations  bill: 

Robert  Dole.  James  M.  Jeffords,  Richard 
Lugar,  Conrad  Bums,  Strom  Thur- 
mond, Slade  Gorton,  Charles  Grassley, 
Robert  F.  Bennett,  Christopher  Bond, 
Nancy  Kassebaum,  Mark  Hatfield, 
Arlen  Specter,  Mitch  McConnell,  Ted 
Stevens,  Connie  Mack,  and  Pete  V. 
Domenlcl. 

Mr.  LOTT.  Mr.  President,  for  the  in- 
formation of  all  Senators,  this  cloture 
vote  will  occur  on  Tuesday,  February 
27,  at  2:15  p.m.,  and  will  be  the  first 
vote  of  the  week. 


ORDER  FOR  RECORD  TO  REMAIN 
OPEN  UNTIL  2  P.M. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Record  remain 
open  today  until  the  hour  of  2  p.m.,  for 
the  introduction  of  bills  and  the  sub- 
mission of  statements  by  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  LOTT.  Mr.  President,  under  the 
previous  order,  when  the  Senate  com- 
pletes its  business  today,  It  will  stand 
in  recess  until  the  hour  of  3  p.m.,  Mon- 
day, February  26,  and  that  following 
the  prayer.  Senator  Akaka  will  be  rec- 
ognized to  read  President  George  Wash- 
ington's Farewell  Address.  I  ask  unani- 
mous consent  that  following  the  read- 
ing of  the  address,  there  be  deemed  to 
have  been  a  period  for  morning  .busi- 
ness so  that  Senators  may  submit 
statements  for  the  Record  until  4  p.m., 
or  until  the  reading  of  Washington's 
Farewell  Address  is  completed,  which- 
ever is  later. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  No  further  business  will 
be  transacted  on  Monday  and  there  will 
be  no  rollcall  votes.  Senators  are  re- 
minded that  the  next  rollcall  vote  will 
be  at  2:15  p.m.,  Tuesday,  February  27, 
to  invoke  cloture  on  the  District  of  Co- 
lumbia appropriations  conference  re- 
port. 


RECESS  UNTIL  MONDAY, 
FEBRUARY  26,  1996,  AT  3  P.M. 

Mr.  LOTT.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate,  I  now  ask  that  the  Senate 
stand  in  recess  under  the  previous 
order. 

Thereupon,  the  Senate,  at  12:53  p.m., 
recessed  until  Monday,  February  26, 
1996,  at  3  p.m. 


February  23,  1996 
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HOUSE  OF  REPRESENTATIVES— F/rday,  February  23,  1996 


The  House  met  at  11  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Davis]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker  pro  tem- 
pore: 

Washington,  DC, 
February  20, 1996. 
I  hereby  designate  the  Honorable  Thomas 
M.  Davis  to  act  as  Speaker  pro  tempore  on 
Friday,  February  23, 1996. 

Constance  a.  Morella. 
Speaker  pro  tempore  of  the 
House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

Let  us  pray  using  two  verses  from 
Psalm  27: 

The  Lord  is  my  light  and  my  salvation; 
whom  shall  I  fear?  The  Lord  is  the  strong- 
hold of  my  life:  of  whom  shall  I  be  afraid? 

I  believe  that  I  shall  see  the  goodness  of 
the  Lord  in  the  land  of  the  living! 

Wait  for  the  Lord;  be  strong,  and  let 
your  heart  take  courage:  yea,  wait  for  the 
Lord!  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Mississippi  [Mr.  Mont- 
gomery] come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  MONTGOMERY  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives: 


Office  of  the  Clerk, 
House  of  representatives, 
Washington,  DC.  February  20. 1996. 
Hon.  Newt  Gingrich, 
The  Speaker.  House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  m  of  the 
Rules  of  the  U.S.  House  of  Representatives,  1 
have  the  honor  to  transmit  a  sealed  envelope 
received  from  the  White  House  on  Tuesday, 
February  20  at  11:15  a.m.  and  said  to  contain 
a  message  from  the  President  whereby  he 
transmits  the  Annual  Report  of  the  National 
Endowment  for  Democracy  for  fiscal  year 
1996. 

With  warm  regards, 

R0BD4  H.  Carle, 
Clerk.  House  of  Representatives. 


ANNUAL  REPORT  OF  NATIONAL 
ENDOWMENT  FOR  DEMOCRACY, 
FISCAL  "yEAR  1995— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanjang  papers,  without 
objection,  referred  to  the  Committee 
on  International  Relations: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  provisions  of  section 
504(h)  of  Public  Law  98-164,  as  amended 
(22  U.S.C.  4413(i)),  I  transmit  herewith 
the  12th  Annual  Report  of  the  National 
Endowment  for  Democracy,  which  cov- 
ers fiscal  year  1995. 

As  the  report  demonstrates,  the  Na- 
tional Endowment  for  Democracy  re- 
mains at  the  forefront  of  our  efforts  to 
expand  and  consolidate  democratic 
gains  around  the  globe.  The  strong  bi- 
partisan support  the  Endowment  con- 
tinues to  receive  reflects  our  Nation's 
steadfast  commitment  to  the  pro- 
motion of  democracy. 

William  J.  Clinton. 
The  White  House,  February  20, 1996. 


PERMISSION  TO  INSERT  PROGRAM 
AND  REMARKS  OF  MEMBERS 
REPRESENTING  THE  HOUSE  AT 
GEORGE  WASHINGTON'S  BIRTH- 
DAY CEREMONTES 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  pro- 
gram and  the  remarks  of  the  gen- 
tleman from  Michigan  [Mr.  Upton]  and 
the  gentleman  from  Virginia  [Mr. 
Moran],  the  two  Members  representing 
the  House  of  Representatives  at  the 
wreath-laying  ceremony  at  the  Wash- 
ington Monument  for  the  observance  of 
George      Washington's     birthday     on 


Thursday,  February  22.  1996,  be  in- 
serted in  today's  Congressional 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 
There  was  no  objection. 
President  George  Washington— 264th 
Birthday  Observance 

PROGRAM 

Opening:  Arnold  Goldstein,  Superintend- 
ent, National  Capital  Parks— Central. 

Presentation  of  Colors:  Joint  Armed  Serv- 
ices Color  Guard. 

To  the  Colors:  Old  Guard  Fife  and  Drum 
Corps. 

Pledge  of  Allegiance:  Cub  Scout  Pack  461. 
Betbesda,  MD. 

Welcome:  Superintendent  Goldstein. 

Remarks: 

Russell  Train.  First  Vice  President,  Wash- 
ington National  Monument  Society. 

Terry  Carlstrom,  Deputy  Field  Director, 
National  Capital  Area,  National  Park  Serv- 
ice. 

The  Honorable  Jack  Evans, 

Councllmember.  Ward  2.  Council  of  the  Dis- 
trict of  Columbia. 

Members  of  the  U.S.  House  of  Representa- 
tives. 

The  Wreath  of  the  House  of  Representa- 
tives: Members  of  the  House  of  Representa- 
tives. 

The  Wreath  of  the  National  Monument  So- 
ciety: Russell  Train.  Councllmember  Jack 
Evans. 

The  Wreath  of  the  National  Park  Service: 
Terry  Carlstrom. 

Taps  and  Retiring  of  Colors:  Old  Guard 
Fife  and  Drum  Corps. 

Remarks  of  Fred  Upton.  George  Washing- 
ton wreath-Lating  Ceremony.  Washing- 
ton MONL-MENT.  February  22. 1996 
As  I  dropped  off  Stephen,  my  4  year-old.  at 
pre-school  this  morning,  I  noticed  that  they 
are  studying  the  former  presidents — they  had 
pictures  of  Bill  Clinton,  George  Bush,  Abe 
Lincoln,  and  George  Washington  on  the  wall. 
The  teacher  remarked  that  a  student  bad 
said  "yep,  George  Washington  never  told  a 
lie,  that's  why  they  called  him  Honest  Abe." 
Give  them  credit,  they're  learning. 

It  is  an  honor  for  me  to  be  here  today  rep- 
resenting my  colleagues  in  the  House  of  Rep- 
resentatives, as  we  gather  to  remember 
George  Washington,  the  father  of  our  coun- 
try. 

Each  year  this  nation  sets  aside  one  day, 
on  the  anniversary  of  his  birth,  to  remember 
the  man  for  whom  this  monument  is  built.  It 
has  been  over  200  years  since  Washington 
laid  down  the  cornerstones  for  this  great 
land — freedom  from  opjsression,  personal  lib- 
erty, a  commitment  to  cooperation  and 
hope,  filled  with  opportunity  and  limitless 
growth. 

We  have  come  a  long  way  since  the  bound- 
aries of  our  nation  barely  peeked  over  the 
Shenandoah's — mountains  that  you  can  see 
from  the  top  of  Washington's  Monument. 
Back  when  the  West  was  untamed,  when  for- 
est and  prairie  were  all  that  stood  between 


DXhis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  m  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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the  colonies  and  the  P8i(:lfic.  We  hare  grown 
and  developed  to  lead  Itbe  world  with  our 
strong  economy  and  strpng  Ideals,  using  the 
gifts  that  George  Wasilngton  left  us.  We 
have  won  wars  against  tyrants,  survived  a 
Civil  conflict  of  our  o^*n.  liberated  peoples 
across  the  globe,  and  ^reated  a  system  of 
government  envied  by  most  of  the  world. 

Those  of  us  that  are  feft  with  the  respon- 
sibility of  administering  this  great  nation 
that  George  Washingtot  left  in  our  hands 
could  stand  to  learn  some  lessons  from 
Washington's  time. 

His  was  an  era  of  grea^  accomplishment.  A 
sense  of  community  an4  a  spirit  of  coopera- 
tion nUed  the  land.  A  v^illlngness  to  govern 
and  to  represent  in  everir  sense  of  the  word. 

George  Washington,  Infhls  1796  farewell  ad- 
dress, urged  our  nation  c^  put  aside  partisan- 
ship, urged  Its  lawmaltQrs  to  hang-up  their 
divisions  and  to  get  to  the  task  at  hand  of 
legislating.  The  lessonsi  of  this  great  man 
ring  true  today  as  our  lawmakers,  my  col- 
leagues beneath  the  don|e  only  a  mile  away 
from  Washington's  Monument,  have  become 
entangled  In  partisan  passions. 

Calvin  Coolidge  said  Of  Washington,  "we 
can  not  yet  estimate  hii^.  We  can  only  Indi- 
cate our  reverence  for  hip  and  thank  the  Di- 
vine Providence  which  s^nt  him  to  serve  and 
Inspire  his  fellow  men.' 

Allow  him  to  Inspire 
membrance,  let  this  Moilument  to  his  great- 
ness serve  as  a  dally  remainder  to  us  all,  let 
him  inspire  us  to  set 
and  to  be  the  true  care 
nation  that  he  crafted  fo: 


let  this  day  of  re- 


Thank 
today. 


differences  aside 
kers  of  this  great 
us. 
you   for  allowing  me   to  be   here 


Remarks  of  James  R.  Moran,  at  the 
Wreath-Laying  CEREjioNY.  Commemorat- 
iKG  President  George  Washington's 
Birthday,  February  22.  1996 

I  am  pleased  to  be  here  and  thankful  for 
the  opportunity  to  shar^  in  this  commemo- 
ration of  our  first  President's  birthday. 

As  a  Northern  Virginiato.  I  am  particularly 
fortunate  to  live  in  proximity  to  the  monu- 
ments that  marked  G*orge  Washington's 
life.  In  Mount  Vernon.  Iwe  have  his  estate 
that  overlooks  the  Poto^nac  River.  In  Alex- 
andria, we  have  the  chiirch  where  he  wor- 
shipped and  the  city  in  Which  he  conducted 
his  dally  affairs.  In  the  faation's  capital,  we 
have  the  monument  that  stands  like  a  bea- 
con overlooking  the  c^ty  that  bears  his 
name. 

George  Washington 
yond  the  banks  of  the  Pi 
forth  Into  the  frontier, 
time,  he  was  driven  by  a 
coveries  and  new  lands 
became  a  surveyor  and 
clpals  of  the  Ohio  Com; 
conquer  the  Western  frontier.  But  what  dis- 
tinguished George  Wasljington  from  other 
landowners  of  his  time  I  Is  that  he  always 
heard  the  call  of  his  opuntry  and  always 
placed  service  to  that  country  ahead  of  his 
personal  desires. 

When  his  England  needed  a  soldier  to  lead 
the  Virginia  militia  in  th  s  French  and  Indian 
Wars,  George  Washing  Don  became  com- 
mander in  chief  of  the  Virginia  militia.  In 
1T74.  when  his  colony  nee  led  a  representative 
in  the  new  Contlnenta  Congress,  George 
Washington  left  his  plaitation  to  Join  the 


wever.  looked   be- 

mac  and  ventured 

Like  many  of  his 

ion  for  new  dis- 

a  young  man.  he 

as  one  of  the  prin- 

y  which  sought  to 


Continental   Congress  as 


the  fledgling  rebels  needed  a  general  to  lead 
the  Revolution  and  form  those  ragtag  bands 
of  militia  men  into  a  continental  Army  ca- 
pable of  fighting  the  world's  most  powerful 
country,  George  Washinj  ton  became  a  hero. 


a   delegate.   When 


He  led  the  soldiers  of  this  new  country 
through  incredible  victories  and  crushing  de- 
feats until  he  forced  the  surrender  of  Gen. 
Comwallls  on  Oct.  19,  1781. 

After  winning  at  Yorktown  and  securing 
the  independence  proclaimed  in  1776,  George 
Washington  again  returned  to  Mount  Ver- 
non. His  return,  however,  would  prove  to  be 
short-lived  for  it  became  obvious  to  him  that 
the  new  government  of  the  United  States 
could  not  meet  the  challenges  of  governing. 
So  George  Washington  called  together,  and 
presided  over,  the  second  Constitutional 
Convention  where  his  prestige  and  reputa- 
tion were  instrumental  in  leading  to  the 
adoption  of  the  United  States  Constitution. 

Immediately  following  the  adoption  of  the 
Constitution,  George  Washington's  country 
again  needed  his  services  and  again  he  an- 
swered her  call.  At  a  time  when  he  could 
have  been  king,  George  Washington  became 
the  first  American  President.  As  such,  he  es- 
tablished the  standard  from  which  all  to 
come  would  follow. 

George  Washington  was  bom  In  Virginia 
when  it  was  only  a  colony  of  Great  Britain. 
He  lived  In  Virginia  at  a  time  when  each 
state  considered  Itself  a  sovereign  nation 
independent  unto  Itself.  But  George  Wash- 
ington was  not  only  a  colonist  and  a  Vir- 
ginian. He  was  an  American  and  the  embodi- 
ment of  the  principles,  morals,  and  Ideals 
that  led  to  the  creation,  and  success,  of  the 
United  States.  I  am  honored  to  have  the  op- 
portunity to  participate  in  this  ceremony 
today. 


ADJOURNMENT  TO  TUESDAY, 
FEBRUARY  27.  1996 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  ttiat  when  the 
House  adjourns  today  It  adjourn  to 
meet  at  12:30  p.m.  on  Tuesday,  Feb- 
ruary 27,  1996,  for  morning  hour  de- 
bates. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 


ADJOURNMENT 

Ms.  NORTON.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  11  o'clock  and  4  minutes 
a.m.),  under  its  previous  order,  the 
House  adjourned  until  Tuesday,  Feb- 
ruary 27,  1996,  at  12:30  p.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2074.  A  letter  from  the  Assistant  Secretary 
of  Defense,  transmitting  a  report  entitled 
"Report  on  the  Performance  of  Department 
of  Defense  Commercial  Activities,"  pursuant 
to  10  U.S.C.  2304  note;  to  the  Committee  on 
National  Security. 

2075.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  involving 
United  States  exports  to  Ghana,  pursuant  to 
12  U.S.C.  635<b)(3)(i);  to  the  Committee  on 
Banking  and  Financial  Services. 


2076.  A  letter  from  the  President  and 
Chairman,  Export- Import  Bank  of  the  United 
States,  transmitting  a  report  involving 
United  States  exports  to  Indonesia,  pursuant 
to  12  U.S.C.  635(b)(3)(l);  to  the  Committee  on 
Banking  and  Financial  Services. 

2077.  A  letter  from  the  Chairman,  Harry  S. 
Truman  Scholarship  Foundation,  transmit- 
ting the  Foundation's  annual  report  for  1995, 
pursuant  to  20  U.S.,C.  2012(b);  to  the  Com- 
mittee on  Economic  and  Educational  Oppor- 
tunities. 

2078.  A  letter  from  the  Administrator,  En- 
ergy Information  Administration,  transmit- 
ting a  report  entitled  "Performance  Profiles 
of  Major  Energy  Producers  1994,"  pursuant 
to  42  U.S.C.  7267;  to  the  Conmiittee  on  Com- 
merce. 

2079.  A  letter  from  the  Chairman,  Nuclear 
Regulatory  Commission,  transmitting  a  re- 
port on  abnormal  occurrences  at  licensed  nu- 
clear facilities  for  the  third  quarter  of  cal- 
endar 1995,  pursuant  to  42  U.S.C.  5848;  to  the 
Committee  on  Commerce. 

2080.  A  letter  from  the  Assistant  Secretary 
of  Defense — Force  Management  Policy, 
transmitting  a  report  on  the  audit  of  the 
American  Red  Cross  for  the  year  ending  June 
30,  1995.  pursuant  to  36  U.S.C.  6;  to  the  Com- 
mittee on  International  Relations. 

2081.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-199,  "Technical  Amend- 
ments Act  of  1996,"  pursuant  to  D.C.  Code, 
section  l-233(c)(l);  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

2082.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-201,  "Water  and  Sewer 
Authority  Establishment  and  Department  of 
Public  Works  Reorganization  Act  of  1996," 
pursuant  to  D.C.  Code,  section  l-233(c)(l);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

2083.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-202,  "Joint  Custody  of 
Children  Act  of  1996,"  pursuant  to  D.C.  Code, 
section  l-233(c)(l);  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

2084.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled  "Review  of  the  Fiscal  Year  1995 
Comprehensive  Annual  Financial  Report 
(CAFR),"  pursuant  to  D.C.  Code,  section  47- 
117(d);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

2085.  A  letter  from  the  Federal  Financial 
Institutions  Examination  Council,  Appraisal 
Subcommittee,  transmitting  the  1995  annual 
report  In  compliance  with  the  Inspector  Gen- 
eral Act  Amendments  of  1988,  pursuant  to 
Public  Law  100-504.  section  104(a)  (102  Stat. 
2525);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

2086.  A  letter  from  the  Chief  Financial  Offi- 
cer, Export-Import  Bank  of  the  United 
States,  transmitting  the  Bank's  annual  man- 
agement report  for  the  year  ended  Septem- 
ber 30,  1995.  pursuant  to  Public  Law  101-576. 
section  306(a)  (104  Stat.  2854);  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 

2087.  A  letter  from  the  Director,  Federal 
Emergency  Management  Agency,  transmit- 
ting the  annual  report  under  the  Federal 
Managers'  Financial  Integrity  Act  for  fiscal 
year  1995.  pursuant  to  31  U.S.C.  3512(c)(3);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

2088.  A  letter  from  the  Director,  Federal 
Emergency  Management  Agency,  transmit- 
ting the  annual  report  under  the  Federal 
Managers'  Financial  Integrity  Act  for  fiscal 
year  1995,  pursuant  to  31  U.S.C.  3512(c)(3);  to 
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the  Committee  on  Government  Reform  and 
Oversight. 

2089.  A  letter  from  the  Chair,  Federal  En- 
ergy Regulatory  Commission,  transmitting  a 
report  of  activities  under  the  Freedom  of  In- 
formation Act  for  calendar  year  1995.  pursu- 
ant to  5  U.S.C.  552(e);  to  the  Committee  on 
Government  Reform  and  Oversight. 

2090.  A  letter  from  the  Director,  Office  of 
Financial  Management.  General  Accounting 
Offlce,  transmitting  the  fiscal  year  1995  an- 
nual report  of  the  Comptrollers  General  re- 
tirement system,  pursuant  to  31  U.S.C. 
9503(a)(1)(B);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

2091.  A  letter  from  the  Administrator.  Gen- 
eral Services  Administration,  transmitting  a 
draft  of  proposed  legislation  to  amend  sec- 
tion 1113  of  the  Right  to  Financial  Privacy 
Act  of  1978  clarifying  the  Government's  au- 
thority to  collect  financial  records  in  con- 
Junction  with  a  Federal  contractor-issued 
travel  charge  card;  to  the  Committee  on 
Government  Reform  and  Oversight. 

2092.  A  letter  from  the  Executive  Director, 
National  Education  Goals  Panel,  transmit- 
ting the  annual  report  under  the  Federal 
Managers'  Financial  Integrity  Act  for  fiscal 
year  1995,  pursuant  to  31  U.S.C.  3512(c)(3);  to 
the  Committee  on  Government  Reform  said 
Oversight. 

2093.  A  letter  from  the  Executive  Sec- 
retary, National  Labor  Relations  Board, 
transmitting  a  copy  of  the  annual  report  in 
compliance  with  the  Govemment  In  the  Sun- 
shine Act  during  the  calendar  year  1995,  pur- 
suant to  5  U.S.C.  552b(J);  to  the  Committee 
on  Government  Reform  and  Oversight. 

2094.  A  letter  from  the  Chairman,  National 
Transportation  Safety  Board,  transmitting  a 
copy  of  the  annual  report  in  compliance  with 
the  Government  in  the  Sunshine  Act  during 
the  calendar  year  1995,  pursuant  to  5  U.S.C. 
552b(J);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

2095.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  an 
accounting  standard  for  Federal  property, 
plant,  and  equipment  that  was  recently  rec- 
ommended by  the  Federal  Accounting  Stand- 
ards Advisory  Board  [FASAB]  and  approved 
in  its  entirety  by  the  Secretary  of  the  Treas- 
ury, the  Director  of  the  Office  of  Manage- 
ment and  Budget  [0MB],  and  the  Comptrol- 
ler General,  pursuant  to  Public  Law  101-576, 
secUon  307  (104  Stat.  2855);  to  the  Committee 
on  Government  Reform  and  Oversight. 

2096.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  the  annual  report  under 
the  Federal  Managers'  Financial  Integrity 
Act  for  fiscal  year  1995,  pursuant  to  31  U.S.C. 
3512(c)(3);  to  the  Committee  on  Government 
Reform  and  Oversight. 

2097.  A  letter  from  the  Acting  Chairman, 
Thrift  Depositor  Protection  Oversight  Board, 
transmitting  the  final  semiannual  report  on 
activities  of  the  inspector  general  of  the  RTC 
f,.r  the  period  October  1,  1995,  through  De- 
cember 31,  1995,  pursuant  to  5  U.S.C.  app. 
(Insp.  Gen.  Act)  section  5(b);  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 

2098.  A  letter  from  the  Deputy  Associate 
Director  for  Compliance.  Department  of  the 
Interior,  transmitting  notification  of  pro- 
posed refunds  of  excess  royalty  payments  in 
OCS  areas,  pursuant  to  43  U.S.C.  1339(b);  to 
the  Committee  on  Resources. 

2099.  A  letter  from  the  Assistant  Secretary 
for  Water  and  Science,  Department  of  the  In- 
terior, transmitting  a  proposed  contract 
amendment  to  Contract  No.  7-07-60-WO280 
executed  with  the  Belle  Fourche  Irrigation 
District,  Pick-Sloan  Missouri  Basin  Pro- 
gram, SD;  to  the  Committee  on  Resources. 


2100.  A  letter  from  the  Migratory  Bird  Con- 
servation Commission,  transmitting  the  an- 
nual report  of  activities  for  the  fiscal  year 
ended  Septentber  30,  1995,  pursuant  to  16 
U.S.C.  715b;  to  the  Committee  on  Resources. 

2101.  A  letter  from  the  Director,  Govern- 
ment Relations,  Girl  Scouts  of  the  United 
States  of  America,  transmitting  the  Girl 
Scouts  of  the  United  States  of  America  1995 
annual  report,  pursuant  to  36  U.S.C.  37;  to 
the  Committee  on  the  Judiciary. 

2102.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  Department's  re- 
port on  the  Port  of  Miami  high-level  bridge 
demonstration  project,  pursuant  to  Public 
Law  97-424,  section  131(h)(4)  (96  Stat.  2111);  to 
the  Committee  on  Transportation  and  Infra- 
structure. 

2103.  A  letter  from  the  Chairman,  National 
Transportation  Safety  Board,  transmitting  a 
copy  of  the  National  Transportation  Safety 
Board's  letter  to  0MB  appealing  the  fiscal 
year  1997  allowance  of  $39,836,000  for  the 
Board,  pursuant  to  49  U.S.C.  app.  1903(b)(7); 
to  the  Committee  on  Transportation  and  In- 
frastructure. 

2104.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  notification  that  the 
Treasury  announced  the  auction  of  S29  bil- 
lion of  55-day  cash  management  bills,  to  be 
issued  pursuant  to  section  1(b)  of  Public  Law 
104-103,  pursuant  to  Public  Law  104-103,  sec- 
tion Kb)  (110  Stat.  55);  to  the  Committee  on 
Ways  and  Means. 

2105.  A  letter  from  the  Secretaries  of  Vet- 
erans Affairs  and  Defense,  transmitting  a  re- 
port on  the  Implementation  of  the  health  re- 
sources sharing  portion  of  the  Department  of 
Veterans  Affairs  and  Department  of  Defense 
Health  Resources  Sharing  and  Emergency 
Operations  Act  for  fiscal  year  1995.  pursuant 
to  38  U.S.C.  8111(f);  Jointly,  to  the  Commit- 
tees on  National  Security  and  Veterans'  Af- 
fairs. 

2106.  A  letter  from  the  Chairman,  Board  of 
Governors,  Federal  Reserve  System,  trans- 
mitting its  monetary  policy  report,  pursuant 
to  12  U.S.C.  225a;  Jointly,  to  the  Committees 
on  Banking  and  Financial  Services  and  Eco- 
nomic and  Educational  Opportunities. 

2107.  A  letter  from  the  Assistant  Attorney 
General,  transmitting  a  draft  of  proposed 
legislation  entitled  "Act  to  Improve  the 
Treatment  of  and  Security  for  Certain  Per- 
sons Found  Not  Guilty  by  Reason  of  Insanity 
in  the  District  of  Columbia";  Jointly,  to  the 
Committees  on  the  Judiciary  and  Govern- 
ment Reform  and  Oversight. 

2108.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  De- 
partment's report  on  the  Information,  Coun- 
seling and  Assistance  [ICA]  Grants  Program, 
as  created  under  section  4360(f)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1990  [OBRA 
90];  Jointly,  to  the  Committees  on  Ways  and 
Means  and  Commerce. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  SCHAEFER: 
H.R.  2967.  A  bill  to  extend  the  authoriza- 
tion of  the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978.  and  for  other  purposes; 
to  the  Committee  on  Commerce. 

By  Mr.   GEKAS  (for  himself  and  Mr. 
ROYCE): 
H.R.  2968.  A  bill  to  prohibit  the  use  of  cred- 
it cards  by  officers  and  employees  of  the  Fed- 
eral Government;  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 


By  Mr.  KLUG  (for  himself  and  Mr.  Ken- 
nedy of  Massachusetts): 

H.R.  2989.  A  bill  to  eliminate  the  Board  of 
Tea  Experts  by  repealing  the  Tea  Importa- 
tion Act  of  1897;  to  the  Committee  on  Ways 
and  Means,  and  in  addition  to  the  Committee 
on  Commerce,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  iwvislons  as 
fall  within  the  Jurisdiction  of  the  committee 
concerned. 

By  Mr.  McCOLLUM  (for  himself  and 
Mr.  SHAW): 

H.R.  2970.  A  bill  to  provide  for  a  Judicial 
remedy  for  U.S.  persons  injured  as  a  result  of 
violations  by  foreign  states  of  their  arbitral 
obligations  under  international  law;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  THOMAS; 

H.R.  2971.  A  bill  to  amend  tite  Internal  Rev- 
enue Code  of  1986  and  the  Social  Security 
Act  to  reduce  Social  Security  taxes  and  to 
provide  for  Social  Security  individual  retire- 
ment accounts  funded  by  Social  Security 
payroll  deductions:  to  the  Committee  on 
Ways  and  Means,  and  in  addition  to  the  (^m- 
mittee  on  Ekx>nomic  and  Educational  Oppor- 
tunities, for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  Jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  BARR: 

H.  Res.  364.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  125)  to  repeal 
the  ban  on  semiautomatic  assault  weapons 
and  the  ban  on  large  capacity  ammunition; 
to  the  Conimittee  on  Rules. 


MEMORIALS 

Under  clause  4  of  rule  XXn,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

201.  The  SPEAKER  presented  a  memorial 
of  the  House  of  Representatives  of  the  State 
of  Maine,  relative  to  memorializing  the 
President  and  the  Congress  of  the  United 
States  to  support  full  participation  by  the 
Republic  of  China  on  Taiwan  In  the  United 
Nations;  to  the  Committee  on  International 
Relations. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  xxii,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  1701:  Mr.  Camp. 

HJl.  1884:  Mr.  Dellums. 

H.R.  2270:  Mr.  NEY. 

H.R.  2320:  Mr.  DiCKEY  and  Mr.  SOLOMON. 

H.R.  2391:  Mr.  HERGER,  Mr.  Taylor  of 
North    Carolina.    Mr.    Bliley,    Mr.    Rohr- 

ABACHER,    Mr.    Cin<N1NGHAM,   Mr.   BARRETT  Of 

Nebraska,  Mr.  MCKEON.  and  Mr.  SOCDER. 

H.R.  2604:  Mrs.  MORELLA,  Mr.  McCollum, 
and  Mr.  Dor.\'ax. 

H.R.  2912:  Mr.  GEJDENSON,  Mr.  COSTELLO, 
Ms.  LOFGREN,  Mr.  Jacobs,  Mr.  Evans,  Mr. 
TOWNS.  Mr.  Martinez,  Mr.  Solomon,  and  Mr. 
Baker  of  Louisiana. 

H.R.  2922:  Mr.  TRA.ZER. 

H.R.  2944;  Mr.  MiNGE. 

H.R.  2959;  Mr.  COYNE,  Mr.  NEAL  of  Massa- 
chusetts. Mr.  Towns,  Mr.  Becerra,  Mr.  Kil- 
DEE.  Mr.  Coleman,  Mr.  Wynn,  Mrs.  Mink  of 
Hawaii.  Mr.  JACOBS,  Mr.  Fattah,  Mr.  Fraz- 
ER.  Ms.  VELAZQUEZ,  and  Mr.  LaFalce. 

H.  Res.  30:  Ms.  ROS-LEHTINEN.  Mr.  Frisa. 
Mrs.  Malokey,  and  Mr.  Gilman. 
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PETITIONB.  ETC. 

Under  claiose  1  of  rule  XXn  petitions 
and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 

59.  By  the  SPEAKER:  Petition  of  the  coun- 
cil of  the  city  of  New  Vork,  NY,  relative  to 


the  Summer  and  Year-Round  Youth  Employ- 
ment Programs:  to  the  Committee  on  Eco- 
nomic and  Educational  Opportunities. 

60.  Also,  petition  of  the  city  council  of 
Chattanooga,  TN,  relative  to  the  tele- 
communications bill:  to  the  Committee  on 
Commerce. 


61.  Also,  petition  of  the  city  council  of  the 
city  of  Compton,  CA,  relative  to  the  Barton- 
Stupak  amendment  In  the  telecommuni- 
cations reform  conference  report;  to  the 
Committee  on  Commerce. 


February  23,  1996 
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NATIONAL  ENGINEERS  WEEK 


HON.  ROBERT  S.  WALKER 

OF  PENNSYLVANU 

IN  THE  HOUSE  OF  REPRESE^fTATIVES 

Friday.  February  23.  1996 

Mr.  WALKER.  Mr.  Speaker,  February  18  to 
24  is  designated  as  "National  Engineers 
Week."  This  week  is  devoted  to  increasing  the 
recognition  of  the  contributions  that  engineer- 
ing and  technology  make  to  the  quality  of  our 
lives.  During  National  Engineers  Week,  more 
than  two  dozen  prominent  engineers  lead  oth- 
ers in  a  variety  of  acti'/ities,  from  school  visits 
to  media  forums. 

National  Engineers  Week  has  been  cele- 
brated annually  since  1951,  and  is  always 
celebrated  at  the  time  of  George  Washington's 
birthday.  This  is  a  fitting  tribute  to  our  first 
President,  who  is  also  considered  the  Nation's 
first  engineer.  As  President,  Washington  led  a 
growing  society  toward  technical  advance- 
ments, invention,  and  education.  Continuing 
that  tradition  in  the  Congress  are  the  trained 
engineers  we  have  In  Senators  John  Glenn 
and  John  Warner,  Representatives  RoscoE 
Bartlett,  Joe  Barton,  Michael  Bilirakis, 
Bob  Filner,  John  Hostettler,  Jay  Kim,  Wil- 
liam Luther,  L.F.  Payne,  Joe  Skeen,  and 
Science  Committee  Ranking  Minority  Member 
George  Brown. 

Mr.  Speaker,  it  is  important  to  note  the  sig- 
nificance of  National  Engineers  Week  to  edu- 
cation. By  taking  this  time  to  visit  with  students 
of  all  grade  levels,  engineers  are  able  to  dem- 
onstrate practical  applications  of  math, 
science,  and  engineering  and  converse  with 
students  atxjut  the  role  of  engineers.  Such 
interaction  with  our  Nation's  youth  is  essential 
as  we  move  into  the  next  century. 

As  we  conclude  National  Engineers  Week,  I 
would  like  to  recognize  the  National  Engineers 
Week  Committee,  a  coalition  of  engineering 
societies,  corporations,  and  government  agen- 
cies. Their  efforts  have  made  this  week  a  suc- 
cessful and  productive  one. 


HONORING  THE  RETIREMENT  OF 
DEPUTY  INSPECTOR  GENERAL, 
DEPARTMENT  OF  DEFENSE, 
DEREK  J.  VANDER  SCHAAF 


HON.  THOMAS  M.  DAVIS 

OF  VIRGINIA 

LN  THE  HOUSE  OF  REPRESENTA-nVES 

Friday.  February  23. 1996 

Mr.  DAVIS.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Deputy  Inspector  General  Derek  J. 
Vander  Schaaf  who  is  retiring  on  March  1, 
1996,  from  the  Department  of  Defense  after 
more  than  32  years  of  Government  service. 
Mr.  Vander  Schaaf  has  been  involved  in  De- 
partment of  Defense  management  and  oper- 
ational matters  for  his  entire  career.  He  has  an 


indepth  knowledge  of  Department  of  Defense 
organizations  and  programs  based  on  his 
three  decades  of  Department  of  Defense-relat- 
ed work  in  the  office  of  the  inspector  general, 
the  Office  of  the  Secretary  of  Defense,  the 
U.S.  House  of  Representatives  Committee  on 
Appropriatkjns,  and  active  duty  in  the  U.S. 
Army. 

Mr.  Vander  Schaaf  attended  the  University 
of  South  Dakota,  and  in  1961,  received  a 
bachelor  of  arts  degree  in  political  sderice  and 
business  administratk>n.  He  received  a  master 
of  arts  degree  in  public  administration  in  1963 
from  the  University  of  Massachusetts.  In  1993, 
Mr.  Vander  Schaaf  received  an  honorary  doc- 
tor of  laws  from  the  University  of  South  Da- 
kota. After  graduatkjn  from  the  University  of 
South  Dakota  he  was  commissk^ned  as  a  sec- 
ond lieutenant  in  1961  and  served  on  active 
duty  with  the  Army's  24th  Infantry  Division  in 
Germany  from  September  1963  to  May  1965. 

After  leaving  military  service,  Mr.  Vander 
Schaaf  joined  the  Office  of  the  Secretary  of 
Defense  in  1965  and  was  employed  by  the  Of- 
fice of  the  Assistant  to  the  Secretary  of  De- 
fense as  a  program  analyst. 

In  May  1968,  Mr.  Vander  Schaaf  joined  the 
Office  of  the  Assistant  Secretary  of  Defense, 
comptroller,  where  he  was  principally  respon- 
sible for  budgetary  review  of  the  military  de- 
partments research,  development,  test  and 
evaluation  programs.  After  developing  a  rep- 
utation for  budgetary  and  management  exper- 
tise Mr.  Vander  Schaaf  went  to  work  with  the 
House  Committee  on  Appropriations  as  a  sen- 
ior staff  adviser  to  the  Sut>committee  on  De- 
fense. During  his  tenure  from  1972  to  1981, 
Mr.  Vander  Schaaf  was  prinapally  involved  in 
readiness  issues,  force  deployments,  logistics, 
medical,  command  and  control.  Reserve  Force 
programs,  and  the  Defense  Department  budg- 
et in  general.  During  that  time  he  authorized 
many  reports  for  the  committee  dealing  with 
overseas  deployments,  readiness,  and  the  effi- 
ciency and  effectiveness  of  Department  of  De- 
fense operations. 

In  1981,  Mr.  Vander  Schaaf  began  his  ten- 
ure as  the  deputy  within  the  office  of  the  in- 
spector general  and  its  predecessor,  the  Of- 
fk;e  of  the  Assistant  to  the  Secretary  of  De- 
fense for  Review  and  Oversight.  He  played  a 
vital  role  in  the  establishment  and  earty  devel- 
opment of  the  office  and  has  been  a  key  lead- 
er in  all  of  the  inspector  general's  major  func- 
tions and  activities,  which  include  polk:y  and 
oversight  responsibilities  for  the  Department  of 
Defense's  18,000  auditors,  investigators,  in- 
spectors. In  the  absence  of  an  appointed  in- 
spector general,  he  has  served  as  the  acting 
inspector  general  for  5  of  the  last  9  years.  He 
has  earned  wide  respect  from  the  private  sec- 
tor, his  peers  at  the  Department  of  Defense, 
and  from  Members  of  Congress  for  the  profes- 
sional and  proactive  role  he  has  played  in 
curbing  fraud  and  abuse. 

During  Mr.  Vander  Schaafs  long  distin- 
guished career  he  has  been  the  recipient  of 


numerous  awards  and  special  recognitions  In- 
cluding the  Distinguished  Federal  Executive 
Award  and  the  Meritorious  Federal  Executive 
Award.  He  is  also  a  two-time  reapient  of  the 
Defense  Distinguished  Civilian  Service  Award, 
the  Departments  highest  civilian  service 
award.  Mr.  Vander  Schaaf  has  even  found 
time  during  his  busy  protessnnal  career  to 
serve  his  community  as  president  of  the 
Ravenwood  Civk;  Association,  where  I  first 
met  him  when  I  served  as  a  member  of  the 
Fairfax  County  Board  of  Supervisors.  He  has 
been  a  model  neighbor,  avic  leader,  and 
tnend. 

Mr.  Speaker,  many  of  my  colleagues  have 
had  the  pleasure  of  working  with  Derek 
Vander  Schaaf  over  the  years  and  I  kr>ow  they 
join  me  in  hononrig  him  for  his  32  years  of 
public  service  congratulating  him  on  a  job  well 
done  and  wish  him  and  his  wife,  Karen,  and 
their  two  children,  Jill  and  Derek,  Jr.,  contin- 
ued success  in  the  years  ahead. 


IRAN'S  THREAT  TO  PERSIAN 
GULF'S  SECURITY 


HON.  GARY  L  ACKERMAN 

OF  NEW  yowc 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  February  23, 19% 

Mr.  ACKERMAN.  Mr.  Speaker,  I  nse  today 
to  txing  to  the  attention  of  the  American  peo- 
ple a  potentially  ominous  situation  for  a  regk>n 
of  the  worid  to  whch  the  United  States  at- 
taches great  importance.  It  has  always  been  in 
the  interests  of  the  United  States  to  promote 
a  t>alance  of  power  in  the  Middle  East  and  the 
peaceful  flow  of  oil  in  the  Persian  Gulf.  Stabil- 
ity and  security  has  always  been  in  the  inter- 
ests of  our  allies  in  the  region  as  well  and  for 
the  last  50  years  has  generally  been  a  high 
priority  in  the  executbn  of  Amencan  foreign 
policy. 

However,  the  recent  sale  of  advanced 
cruise  missiles  by  the  People's  Republic  of 
China  [PRC]  to  Iran  is  a  threat  to  that  same 
stability  and  flies  directly  in  the  face  of  Amer- 
ican nonproliferation  efforts.  I  highlight  this 
sale,  and  emphasize  its  possibly  destabilizing 
effects,  for  my  colleagues  and  all  Americans 
for  several  reasons. 

First,  the  sale  of  these  weapons  by  China  is 
a  blatant  vwJatkxi  of  the  Missile  Technotogy 
Control  Regime  [MTCR],  a  gksbal  accord  that 
was  enacted  in  the  hope  of  halting  the  spread 
of  advanced  missiles  around  the  globe.  With 
this  recent  weapons  sale.  China  has  clearly 
violated  the  agreement. 

The  repercussion  of  this  sale  in  the  region 
is  undeniable.  Iran's  purchase  of  these  weap- 
ons gives  it  the  p>ossibility  of  dramatically  influ- 
encing, and  potentially  gaining  control  of.  the 
gulfs  important  and  lucrative  shipping  lanes — 
something  Iran  has  sought  for  17  years.  There 
is  no  doubt  that  we  must  take  this  sale  for 


#  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appwrided,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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what  it  IS — an  attempt  t^  Iran  to  gain  hegenv 
ony  over  the  distribution  of  the  region's  valu- 
able oil  reserves.  Iran's  violent  arxj  aggressive 
recent  past  cannot  allo^  us  to  be  deceived 
into  thinking  that  thesa  weapons  are  to  be 
used  for  any  other  bti  offensive  purposes. 
This  is  pure  and  simple  an  offensive  threat  to 
both  our,  and  the  region's,  commercial  ship- 
ping industry. 

Our  interest  In  the  region,  and  our  past  ex- 
pense of  resources  to  defend  those  interests, 
dictate  the  importance  (jf  not  overlooking  this 
recent  action.  We  must  ensure  that  the  poten- 
tial for  any  increased  oeaceful  trade,  due  to 
the  Middle  East  peace  process,  not  be  dis- 
rupted. We  cannot  allow  the  promise  of  a 
bright  economic  future  fqr  the  MkJdIe  East  and 
the  Persian  Gulf  suffer  at  the  hands  of  the 
despotic  rulers  in  Iran.  To  counter  that,  I  have 
recently  cosponsored  legislation  that  would 
deeply  affect  Iran's  ability  to  do  business  and 
I  strongly  urge  all  my  colleagues  to  do  the 
same.  These  proposed  economic  sanctions 
will  show  ttiat  the  Unite<j  States  has  no  inten- 
tion of  abandoning  the  (ulf  region  to  the  ter- 
roristic whims  of  Iran's  mullahs. 


U.S.  SENATOR  ROBERT  C.  BYRD: 
MR.  WEST  VIRGINIA 


HON.  NICK  J.'RAHALLn 

OF  WEST  VtRGINU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  February  23.  1996 

Mr.  RAHALL  Mr.  Sp^er,  it  was  recently 
brought  to  my  attention]  that  a  lot  has  hap- 
pened over  the  last  50  yfars. 

And  you  may  well  asjc:  Who  doesn't  know 
that?  So  something  mu$t  have  happened  to 
bring  that  fact  home  to  ine,  you  are  thinking. 
And  you  are  right. 

The  fact  that  a  tot  has  happened  over  the 
last  50  years  was  brought  home  to  me  in  a 
most  defining  moment  when  our  revered  sen- 
k>r  U.S.  Senator  from  West  Virginia,  Robert 
C.  Byro,  showed  me  a  ^O-year-old  artifact  of 
his  long  tenure  as  a  pul)lic  servant  on  behalf 
of  the  people  of  our  great  State. 

Today,  Febmary  23,  1996,  marks  the  half- 
century  that  has  pass^  smce  Robert  C. 
Byrd  filed  to  run  for  lis  first  public  offk;e, 
when  he  ran  for  the  W4st  Virginia  House  of 
Delegates.  | 

Fifty  years  ago,  on  February  23,  1946,  Sen- 
ator Byrd  paid  the  Raleigh  County  Circuit 
Clerk  a  fee  of  SlO  for  filing. 


More  awesome  still. 


n  the  telling  of  this 


story,  is— first  of  all — Senator  Byrd  still  has 


that  original  S10  receipt 


^o.  5333.  The  paper 
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it  is  written  on  has  yellowed  with  age  and  the 
passage  of  time  that  has  made  it  as  fragile  as 
old  parchment. 

Second,  after  taking  a  closer  look  at  that 
aging  receipt.  And  given  that  at  this  time  in  our 
country's  political  history  when  fund  raising  for 
the  big  bucks  necessary  to  win  reelection  has 
gone  through  the  ceiling  and  Into  outer  space, 
it  was  rather  inspiring  to  note  that  the  filing  fee 
for  public  office  50  years  ago  was  a  whopping 
S10. 

And  finally,  I  noted  that  in  that  50-year  pe- 
riod, the  fee  for  filing  for  office  in  West  Virginia 
has  gone  up  by  only  323 — to  S33 — reflecting 
an  increase  of  only  46  cents  per  year  for  50 
years. 

Senator  Robert  C.  Byrd  might  say  that  this 
atone  should  encourage  all  public-spirited 
young  men  and  women  in  West  Virginia  and 
in  the  Nation  to  run  for  public  office;  it  says 
that  at  least,  the  filing  fee  is  no  obstacle  to  the 
desire  to  serve — and  that  Robert  C.  Byrd 
has  a  well-aged,  50  year-old  receipt  to  prove 
it. 

Mr.  Speaker,  Senator  Robert  C.  Byrd  is 
one  of  the  finest  men  to  ever  serve  in  the  U.S. 
Senate,  indeed  the  finest  to  ever  serve  in  both 
legislative  bodies  in  the  West  Virginia  Legisla- 
ture, and  who  subsequently  won  a  seat  in  the 
U.S.  House  of  Representatives  prtor  to  begin- 
ning his  service  in  the  Senate  in  1958. 

When  I  am  asked  to  pay  tribute  to  Senator 
Byrd — there  is  often  so  much  to  say,  and  so 
much  that  needs  to  be  said  for  history's  sake, 
lest  we  ever  forget  this  man's  devotion  to  the 
people  of  his  State,  but  I  find  words  often  are 
not  enough  to  pay  tribute  to  his  tireless  efforts 
on  behalf  of  West  Virginians. 

I  have  often  heard  the  Senator  quote,  from 
what  I  believe  is  the  Book  of  Proverbs,  saying: 
"Without  viston,  the  people  will  pensh."  I,  and 
all  West  Virginians  are  quite  certain  that,  with- 
out Senator  Byrd's  innate  wisdom  and  cer- 
tainly his  vision  of  the  future  throughout  the 
half-century  of  service  he  has  given  us,  West 
Virginia  would  not  have  become  the  bulwark, 
it  now  is  for  statewide  busineso  devetopment 
opportunities  and  other  economto  devetopment 
projects. 

In  a  State  such  as  ours,  economic  recovery 
is  not  as  swift  as  it  is  for  other  States  once 
economic  growth  and  stability  for  the  Natton  is 
strengthening.  We  have  to  work  harder  to 
bnng  in  new  business  and  industry  and  to  ae- 
ate  new  jobs. 

With  an  eye  toward  bringing  new  industries 
and  new  jobs  to  West  Virginia,  and  secure  in 
the  knowledge  of  our  State's  countless  at- 
tributes such  as  a  willing  and  able  \abor  sup- 
ply, plentiful  natural  resources,  a  growing 
State  infrastructure,  spectacular  scenery,  and 
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a  good,  clean,  crime-free  living  environment — 
Senator  Byrd's  viskxi  is  going  to  help  bring 
West  Virginia  into  the  21st  century  equally  as 
well  prepared  as  other  States. 

But  Senator  Byro  isnt  just  about  a  50-year- 
old  receipt  for  having  filed  for  his  first  public 
office,  nor  about  his  more  recent  successful 
efforts  to  bring  about  the  very  effective  busi- 
ness devetopment  opportunities  in  our  State. 

Senator  Byro  has  always  known,  and  has 
always  acted  on  the  knowledge,  that  for  a 
State  to  grow  and  to  thrive  depends  upon  an 
educated  citizenry.  Educating  our  children  and 
youth  has  always  been  in  the  forefront  of  his 
grand  vision  for  improving  West  Virginia.  By 
ensuring  an  educated  citizenry.  Senator  Byro 
has  brought  to  fruition  not  only  his  dream,  but 
all  of  West  Virginia's,  of  capitalizing  on  our 
State's  many  resources — both  human  and 
capital. 

Senator  Byrd  has  put  his  considerable  influ- 
ence and  concern  to  wori<  to  ensure  our  ability 
to  enter  into  the  growing  fields  of  health  care 
services  and  delivery,  the  Informatton  highway, 
computer  science  and  technotogy,  infrastruc- 
ture building,  school  improvement,  and  reform 
which  includes  his  strong  support  for  libraries 
and  literacy  programs,  to  name  only  a  few. 

His  dedtoation  to  growth  in  the  fledgling 
travel  and  tourism  industry  in  our  State  which 
is  known  for  its  grand,  breathtaking  beauty 
amidst  rugged  mountainous  terrain,  and  for  its 
eariy  historical  influence,  often  after  btoody  en- 
counters, in  bringing  about  fair  labor  laws  to 
serve  its  working  men  and  women,  especially 
in  the  coal  mining  industry,  is  well  docu- 
mented. 

It  is  through  these  kinds  of  exemplary  initia- 
tives that  Senator  Byrd  more  than  any  other 
single  individual,  has  helped  assure  West  Vir- 
ginia's entry  into  the  technological  world  of  the 
21st  century  fully  prepared  and  raring  to  go. 

Today,  I  am  pleased  to  salute  Robert  C. 
Byrd  as  Senator,  as  mentor,  as  a  personal 
friend,  and  to  wish  him  Godspeed  as  he  la- 
bors in  the  vineyard  of  excellence  in  pursuit  of 
an  even  stronger  future  for  our  State  and  its 
people.  I  know  that  as  he  has  done  in  the  past 
50  years.  Senator  Byrd  will  today,  kick  off  the 
next  50  years  by  continuing  his  work  in  ways 
that  will  give  our  people  the  natural  dignity  of 
a  paycheck,  the  comfort  of  a  job,  the  hope  of 
parents  for  their  children's  future  brought  by 
education,  the  ability  to  find  joy  and  pride  in 
being  a  West  Virginian,  and  the  strength  that 
comes  from  having  a  purpose  in  life  and  being 
prepared  to  meet  all  the  challenges  along  the 
way. 

Happy  50th  anniversary.  Senator  Byrd. 
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The  Senate  met  at  3  p.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Opilvle,  offered  the  following  prayer: 

Our  prayer  today  is  George  Washing- 
ton's "Prayer  for  the  United  States  of 
America,"  exactly  as  it  is  preserved  in 
the  chapel  at  Valley  Forge. 

"Almighty  God:  We  make  our  earnest 
prayer  that  Thou  wilt  keep  the  United 
States  in  Thy  holy  protection;  that 
Thou  wilt  incline  the  hearts  of  the  citi- 
zens to  cultivate  a  spirit  of  subordina- 
tion and  obedience  to  the  government, 
and  entertain  a  brotherly  affection  and 
love  for  one  another  and  for  their  fel- 
low citizens  of  the  United  States  at 
large.  And  finally  that  Thou  wilt  most 
graciously  be  pleased  to  dispose  us  all 
to  do  justice,  to  love  mercy,  and  to  de- 
mean ourselves  with  that  charity,  hu- 
mility, and  pacific  temper  of  mind 
which  were  the  characteristics  of  the 
Divine  Author  of  our  blessed  religion, 
and  without  a  humble  imitation  of 
whose  example  in  these  things,  we  can 
never  hope  to  be  a  happy  Nation.  Grant 
our  supplication,  we  beseech  Thee, 
through  Jesus  Christ  our  Lord.  Amen." 


READING  OF  WASHINGTON'S 
FAREWELL  ADDRESS 

The  PRESIDING  OFFICER  (Mr. 
Frist).  Under  the  order  previously  en- 
tered, the  Senator  from  Hawaii  [Mr. 
Akaka]  is  recognized  to  read  George 
Washington's  farewell  address. 

Mr.  AKAKA,  at  the  rostrum,  read  the 
Farewell  Address,  as  follows: 

To  the  people  of  the  United  States. 

Friends  and  Fellow  Citizens:  The 
period  for  a  new  election  of  a  citizen  to 
administer  the  executive  government 
of  the  United  States  being  not  far  dis- 
tant, and  the  time  actually  arrived 
when  your  thoughts  must  be  employed 
in  designating  the  person  who  is  to  be 
clothed  with  that  important  trust,  it 
appears  to  me  proper,  especially  as  it 
may  conduce  to  a  more  distinct  expres- 
sion of  the  public  voice,  that  I  should 
now  apprise  you  of  the  resolution  I 
have  formed,  to  decline  being  consid- 
ered among  the  number  of  those,  out  of 
whom  a  choice  is  to  be  made. 

I  beg  you,  at  the  same  time,  to  do  me 
the  justice  to  be  assured,  that  this  res- 
olution has  not  been  taken,  without 
strict  regard  to  all  the  considerations 
appertaining    to    the    relation    which 


binds  a  dutiful  citizen  to  his  country; 
and  that,  in  withdrawing  the  tender  of 
service  which  silence  in  my  situation 
might  imply,  I  am  influenced  by  no 
diminution  of  zeal  for  your  future  in- 
terest; no  deficiency  of  grateful  respect 
for  your  past  kindness;  but  am  sup- 
ported by  a  full  conviction  that  the 
step  is  compatible  with  both. 

The  acceptance  of,  and  continuance 
hitherto  in  the  office  to  which  your 
suffrages  have  twice  called  me,  have 
been  a  uniform  sacrifice  of  inclination 
to  the  opinion  of  duty,  and  to  a  def- 
erence for  what  appeared  to  be  your  de- 
sire. I  constantly  hoped  that  it  would 
have  been  much  earlier  in  my  power, 
consistently  with  motives  which  I  was 
not  at  liberty  to  disregard,  to  return  to 
that  retirement  from  which  I  had  been 
reluctantly  drawn.  The  strength  of  my 
inclination  to  do  this,  previous  to  the 
last  election,  had  even  led  to  the  prepa- 
ration of  an  address  to  declare  it  to 
you;  but  mature  reflection  on  the  then 
perplexed  and  critical  posture  of  our 
affairs  with  foreign  nations,  and  the 
unanimous  advice  of  persons  entitled 
to  my  confidence,  impelled  me  to  aban- 
don the  idea. 

I  rejoice  that  the  state  of  your  con- 
cerns external  as  well  as  internal,  no 
longer  renders  the  pursuit  of  inclina- 
tion Incompatible  with  the  sentiment 
of  duty  or  propriety;  and  am  persuaded, 
whatever  partiality  may  be  retained 
for  my  services,  that  in  the  present  cir- 
cumstances of  our  country,  you  will 
not  disapprove  my  determination  to  re- 
tire. 

The  impressions  with  which  I  first 
undertook  the  arduous  trust,  were  ex- 
plained on  the  proper  occasion.  In  the 
discharge  of  this  trust,  I  will  only  say 
that  I  have,  with  good  intentions,  con- 
tributed towards  the  organization  and 
administration  of  the  government,  the 
best  exertions  of  which  a  very  fallible 
judgment  was  capable.  Not  unconscious 
in  the  outset,  of  the  inferiority  of  my 
qualifications,  experience,  in  my  own 
eyes,  perhaps  still  more  in  the  eyes  of 
others,  has  strengthened  the  motives 
to  diffidence  of  myself;  and,  every  day, 
the  increasing  weight  of  years  admon- 
ishes me  more  and  more,  that  the 
shade  of  retirement  is  as  necessary  to 
me  as  it  will  be  welcome.  Satisfied  that 
if  any  circumstances  have  given  pecu- 
liar value  to  my  services  they  were 
temporarj',  I  have  the  consolation  to 
believe  that,  while  choice  and  prudence 
invite  me  to  quit  the  political  scene, 
patriotism  does  not  forbid  it. 

In  looking  forward  to  the  moment 
which  is  to  terminate  the  career  of  my 


political  life,  my  feelings  do  not  permit 
me  to  suspend  the  deep  acknowledg- 
ment of  that  debt  of  gratitude  which  I 
owe  to  my  beloved  country,  for  the 
many  honors  it  has  conferred  upon  me; 
still  more  for  the  steadfast  confidence 
with  which  it  has  supported  me:  and 
for  the  opjjortunlties  I  have  thence  en- 
joyed of  manifesting  my  inviolable  at- 
tachment, by  services  faithful  and  per- 
severing, though  in  usefulness  unequal 
to  my  zeal.  If  benefits  have  resulted  to 
our  cotmtry  from  these  services,  let  it' 
always  be  remembered  to  your  praise, 
and  as  an  instructive  example  in  our 
annals,  that  under  circumstances  in 
which  the  passions,  agitated  in  every 
direction,  were  liable  to  mislead 
amidst  appearances  sometimes  dubi- 
ous, vicissitudes  of  fortune  often  dis- 
couraging— in  situations  in  which  not 
unfrequently,  want  of  success  has 
countenanced  the  spirit  of  criticism. — 
the  constancy  of  your  support  was  the 
essential  prop  of  the  efforts,  and  a 
guarantee  of  the  plans,  by  which  they 
were  effected.  Profoundly  penetrated 
with  this  idea.  I  shall  carry  it  with  me 
to  my  grave,  as  a  strong  incitement  to 
unceasing  vows  that  heaven  may  con- 
tinue to  you  the  choicest  tokens  of  its 
beneficence — that  your  union  and 
brotherly  affection  may  be  perpetual — 
that  the  free  constitution,  which  is  the 
work  of  your  hands,  may  be  sacredly 
maintained — that  its  administration  in 
every  department  may  be  stamped  with 
wisdom  and  virtue — that,  in  fine,  the 
happiness  of  the  people  of  these  states. 
under  the  auspices  of  liberty,  may  be 
made  complete  by  so  careful  a  preser- 
vation, and  so  prudent  a  use  of  this 
blessing,  as  will  acquire  to  them  the 
glory  of  reconmnending  it  to  the  ap- 
plause, the  affection  and  adoption  of 
every  nation  which  is  yet  a  stranger  to 
it. 

Here,  perhaps.  I  ought  to  stop.  But  a 
solicitude  for  your  welfare,  which  can- 
not end  but  with  my  life,  and  the  ai>- 
prehension  of  danger,  natural  to  that 
solicitude,  urge  me.  on  an  occasion  like 
the  present,  to  offer  to  your  solemn 
contemplation,  and  to  reconmiend  to 
your  frequent  review,  some  sentiments 
which  are  the  result  of  much  reflec- 
tion, of  no  inconsiderable  observation, 
and  which  appear  to  me  all  important 
to  the  permanency  of  your  felicity  as  a 
people.  These  will  be  offered  to  you 
with  the  more  freedom,  as  you  can  only 
see  in  them  the  disinterested  warnings 
of  a  parting  friend,  who  can  possibly 
have  no  personal  motive  to  bias  his 
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counsel.  Nor  can  I  fofget,  as  an  encour- 
agrement  to  it,  your*  indulgent  recep- 
tion of  my  sentiments  on  a  former  and 
not  dissimilar  occasipn. 

Interwoven  as  is  t^e  love  of  liberty 
with  every  ligament  pf  your  hearts,  no 
recommendation  of  mine  is  necessary 
to  fortify  or  confirm  the  attachment. 

The  unity  of  government  which  con- 
stitutes you  one  people,  is  also  now 
dear  to  you.  It  is  ju$tly  so;  for  it  is  a 
main  pillar  in  the  edifice  of  your  real 
Independence;  the  sui^port  of  your  tran- 
quility at  home:  your  peace  abroad;  of 
your  safety;  of  your  prosperity;  of  that 
very  liberty  which  yiu  so  highly  prize. 
But,  as  it  is  easy  to  foresee  that,  from 
different  causes  anfl  from  different 
quarters  much  pain^  will  be  taken, 
many  artifices  emplo(yed,  to  weaken  in 
your  minds  the  conviction  of  this 
truth;  as  this  is  the  point  in  your  polit- 
ical fortress  agsiinst  which  the  bat- 
teries of  internal  ancj  external  enemies 
will  be  most  constaiitly  and  actively 
(though  often  covertljy  aaid  insidiously) 
directed;  it  is  of  iafinite  movement, 
that  you  should  properly  estimate  the 
immense  value  of  yoUr  national  union 
to  your  collective  and  individual  happi- 
ness; that  you  should  cherish  a  cordial, 
habitual,  and  Immovable  attachment 
to  it;  accustoming  yourselves  to  think 
and  speak  of  it  as  oi  the  palladium  of 
your  political  safet^^  and  prosperity; 
watching  for  its  preservation  with  jeal- 
ous anxiety;  discou|itenancing  what- 
ever may  suggest  even  a  suspicion  that 
it  can,  in  any  event,  be  abandoned;  and 
indignantly  frowninf  upon  the  first 
dawning  of  every  attempt  to  alienate 
amy  portion  of  our  country  from  the 
rest,  or  to  enfeeble!  the  sacred  ties 
which  now  link  together  the  various 
parts.  I 

For  this  you  have  every  inducement 
of  S3mipathy  and  int|erest.  Citizens  by 
birth,  or  choice,  of  a  'conunon  country, 
that  country  has  a  rijht  to  concentrate 
your  affections.  The  name  of  American, 
which  belongs  to  yotj  in  your  national 
capacity,  must  alwajrs  exalt  the  just 
pride  of  i)atriotisni,  ijiore  than  any  ap- 
pellation derived  fro>n  local  discrimi- 
nations. With  slight  shades  of  dif- 
ference, you  have  t|ie  same  religrion, 
manners,  habits,  and  political  prin- 
ciples. You  have,  in  a  common  cause, 
fought  and  triumpHed  together;  the 
independence  and  llljerty  you  possess, 
aire  the  work  of  joint  counsels,  and 
joint  efforts,  of  qommon  dangers, 
sufferings  and  successes. 

But  these  considerations,  however 
powerfully  they  addjfess  themselves  to 
your  sensibility,  aire  greatly  out- 
weighed by  those  which  apply  more  im- 
mediately to  youil  interest. — Here, 
every  portion  of  our  i country  finds  the 
most  commanding  iiotives  for  care- 
fully guarding  anq  preserving  the 
union  of  the  whole. 

The  north,  in  an  uhrestrained  inter- 
course with  the  south,  protected  by  the 
equal  laws  of  a  conimon  government. 


finds  in  the  productions  of  the  latter, 
great  additional  resources  of  maritime 
atnd  commercial  enterprise,  and  pre- 
cious materials  of  manufacturing  in- 
dustry.— The  south,  in  the  same  inter- 
course, benefiting  by  the  same  agency 
of  the  north,  sees  its  agriculture  grow 
and  its  commerce  expand.  Turning 
partly  into  its  own  channels  the  sea- 
men of  the  north,  it  finds  its  particular 
navigation  invigorated;  and  while  it 
contributes,  in  different  ways,  to  nour- 
ish and  increase  the  general  mass  of 
the  national  navigation,  it  looks  for- 
ward to  the  protection  of  a  maritime 
strengrtih,  to  which  itself  is  unequally 
adapted.  The  east,  in  a  like  intercourse 
with  the  west,  already  finds,  and  In  the 
progressive  improvement  of  interior 
communications  by  land  and  water, 
will  more  and  more  find  a  valuable 
vent  for  the  commodities  which  it 
brings  from  abroad,  or  manufactures  at 
home.  The  west  derives  from  the  east 
supplies  requisite  to  its  growth  and 
comfort — and  what  is  perhaps  of  still 
greater  consequence,  it  must  of  neces- 
sity owe  the  secure  enjoyment  of  indis- 
pensable outlets  for  Its  own  produc- 
tions, to  the  weight,  influence,  and  the 
future  maritime  strength  of  the  Atlan- 
tic side  of  the  Union,  directed  by  an  in- 
dissoluble community  of  interest  as 
one  nation.  Any  other  tenure  by  which 
the  west  can  hold  this  essential  advan- 
tage, whether  derived  from  its  own  sep- 
arate strength;  or  from  an  apostate  and 
unnatural  connection  with  any  foreign 
power,  must  be  intrinsically  precar- 
ious. 

While  then  every  part  of  our  country 
thus  feels  an  immediate  and  particular 
interest  in  union,  all  the  parts  com- 
bined cannot  fail  to  find  in  the  united 
mass  of  means  and  efforts,  greater 
strength,  greater  resource  proportion- 
ably  greater  security  from  external 
danger,  a  less  frequent  interruption  of 
their  peace  by  foreign  nations;  and. 
what  is  of  inestimable  value,  they  must 
derive  from  union,  an  exemption  from 
those  broils  and  wars  between  them- 
selves, which  so  frequently  afflict 
neighboring  countries  not  tied  together 
by  the  same  government;  which  their 
own  rivalshlp  alone  would  be  sufficient 
to  produce,  but  which  opposite  foreigrn 
alliances,  attachments,  and  intrigues, 
would  stimulate  and  embitter. — Hence 
likewise,  they  will  avoid  the  necessity 
of  those  overgrown  military  establish- 
ments, which  under  any  form  of  gov- 
ernment are  inauspicious  to  liberty, 
and  which  are  to  be  regarded  as  par- 
ticularly hostile  to  republican  liberty. 
In  this  sense  it  is.  that  your  union 
ought  to  be  considered  as  a  main  prop 
of  your  liberty,  and  that  the  love  of  the 
one  ought  to  endear  to  you  the  preser- 
vation of  the  other. 

These  considerations  speak  a  persua- 
sive language  to  every  reflecting  and 
virtuous  mind,  and  exhibit  the  continu- 
ance of  the  union  as  a  primary  object 
of  patriotic  desire.   Is  there  a  doubt 


whether  a  common  government  can 
embrace  so  large  a  sphere?  let  experi- 
ence solve  it.  To  listen  to  mere  specu- 
lation if  such  a  case  were  criminal.  We 
are  authorized  to  hope  that  a  proper 
organization  of  the  whole,  with  the 
auxiliary  agency  of  governments  for 
the  respective  subdivisions,  will  afiord 
a  happy  issue  to  the  experiment.  It  is 
well  worth  a  fair  and  full  experiment. 
With  such  powerful  and  obvious  mo- 
tives to  union,  affecting  all  parts  of  our 
country,  while  experience  shall  not 
have  demonstrated  its  impracticabil- 
ity, there  will  always  be  reason  to  dis- 
trust the  patriotism  of  those  who.  in 
any  quarter,  may  endeavor  to  weaken 
its  hands. 

In  contemplating  the  causes  which 
may  disturb  our  Union,  it  occurs  as 
matter  of  serious  concern,  that  any 
ground  should  have  been  furnished  for 
characterizing  parties  by  geographical 
discriminations. — northern  and  south- 
em — Atlantic  and  western;  whence  de- 
slgrnlng  men  may  endeavor  to  excite  a 
belief  that  there  is  a  real  difference  of 
local  interests  and  views.  One  of  the 
expedients  of  party  to  acquire  influ- 
ence within  particular  districts,  is  to 
misrepresent  the  opinions  and  aims  of 
other  districts.  You  cannot  shield 
yourself  too  much  against  the 
jealousies  and  heart  bumlngrs  which 
spring  from  these  misrepresentations: 
they  tend  to  render  alien  to  each  other 
those  who  ought  to  be  bound  together 
by  fraternal  affection.  The  inhabitants 
of  our  western  country  have  lately  had 
a  useful  lesson  on  this  head:  they  have 
seen,  in  the  negotiation  by  the  execu- 
tive, and  in  the  unanimous  ratification 
by  the  senate  of  the  treaty  with  Si)ain, 
and  in  the  universal  satisfaction  at  the 
event  throughout  the  United  States,  a 
decisive  proof  how  unfounded  were  the 
suspicions  propagated  among  them  of  a 
policy  in  the  general  government  and 
in  the  Atlantic  states,  unfriendly  to 
their  interests  in  regard  to  the  Mis- 
sissippi. They  have  been  witnesses  to 
the  formation  of  two  treaties,  that 
with  Great  Britain  and  that  with 
Spain,  which  secure  to  them  every- 
thing they  could  desire,  in  respect  to 
our  foreign  relations,  towards  confirm- 
ing their  prosperity.  Will  it  not  be 
their  wisdom  to  rely  for  the  preserva- 
tion of  these  advantages  on  the  union 
by  which  they  were  procured?  will  they 
not  henceforth  be  deaf  to  those  advis- 
ers, if  such  they  are.  who  would  sever 
them  from  their  brethren  and  connect 
them  with  aliens? 

To  the  efficacy  and  permanency  of 
your  Union,  a  government  for  the 
whole  is  indispensable.  No  alliances, 
however  strict,  between  the  parts  can 
be  an  adequate  substitute;  they  must 
inevitably  experience  the  infractions 
and  interruptions  which  all  alliances, 
in  all  times,  have  experienced.  Sensible 
of  this  momentous  truth,  you  have  im- 
proved upon  your  first  essay,  by  the 
adoption  of  a  constitution  of  govern- 
ment,   better    calculated    than    your 
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former,  for  an  intimate  union,  and  for 
the  efficacious  management  of  your 
common  concerns.  This  government, 
the  offspring  of  our  own  choice, 
uninfluenced  and  unawed,  adopted 
upon  full  investigation  and  mature  de- 
liberation, completely  free  in  its  prin- 
ciples, in  the  distribution  of  its  powers, 
uniting  security  with  energy,  and  con- 
taining within  itself  a  provision  for  its 
own  amendment,  has  a  just  claim  to 
your  confidence  and  your  support.  Re- 
spect for  its  authority,  compliance 
with  its  laws,  acquiescence  in  its  meas- 
ures, are  duties  enjoined  by  the  fun- 
damental maxims  of  true  liberty.  The 
basis  of  our  political  systems  is  the 
right  of  the  people  to  make  and  to 
alter  their  constitutions  of  govern- 
ment.— But  the  constitution  which  at 
any  time  exists,  until  changed  by  an 
explicit  and  authentic  act  of  the  whole 
people,  is  sacredly  obligatory  upon  all. 
The  very  idea  of  the  power,  and  the 
right  of  the  people  to  establish  govern- 
ment, presupposes  the  duty  of  every  in- 
dividual to  obey  the  established  gov- 
ernment. 

All  obstructions  to  the  execution  of 
the  laws,  all  combinations  and  associa- 
tions under  whatever  plausible  char- 
acter, with  the  real  design  to  direct, 
control,  counteract,  or  awe  the  regular 
deliberations  and  action  of  the  con- 
stituted authorities,  are  destructive  of 
this  fundamental  principle,  and  of  fatal 
tendency.— They  serve  to  organize  fac- 
tion, to  give  it  an  artificial  and  ex- 
traordinary force,  to  put  in  the  place  of 
the  delegated  will  of  the  nation  the 
will  of  party,  often  a  small  but  artful 
and  enterprising  minority  of  the  com- 
munity; and,  according  to  the  alter- 
nate triumphs  of  different  parties,  to 
make  the  public  administration  the 
mirror  of  the  ill  concerted  and  incon- 
gruous projects  of  faction,  rather  than 
the  organ  of  consistent  and  wholesome 
plans  digested  by  common  councils, 
and  modified  by  mutual  interests. 

However  combinations  or  associa- 
tions of  the  above  description  may  now 
and  then  answer  popular  ends,  they  are 
likely,  in  the  course  of  time  and 
things,  to  become  potent  engines,  by 
which  cunning,  ambitious,  and  unprin- 
cipled men,  will  be  enable  to  subvert 
the  power  of  the  people,  and  to  usurp 
for  themselves  the  reigns  of  govern- 
ment; destroying  afterwards  the  very 
engines  which  have  lifted  them  to  un- 
just dominion. 

Towards  the  preservation  of  your 
government  and  the  permanency  of 
your  present  happy  state,  it  is  req- 
uisite, not  only  that  you  steadily  dis- 
countenance irregular  opposition  to  its 
acknowledged  authority,  but  also  that 
you  resist  with  care  the  spirit  of  inno- 
vation upon  its  principles,  however  spe- 
cious the  pretext.  One  method  of  as- 
sault may  be  to  effect,  in  the  forms  of 
the  constitution,  alterations  which  will 
impair  the  energy  of  the  system;  and 
thus  to  undermine  what  cannot  be  di- 


rectly overthrown.  In  all  the  changes 
to  which  you  may  be  invited,  remem- 
ber that  time  and  habit  are  at  least  as 
necessary  to'  fix  the  true  character  of 
governments,  as  of  other  human  insti- 
tutions:— that  experience  is  the  surest 
standard  by  which  to  test  the  real 
tendency  of  the  existing  constitution 
of  a  country: — that  facility  in  changes, 
upon  the  credit  of  mere  hypothesis  and 
opinion,  exposes  to  perpetual  change 
from  the  endless  variety  of  hypothesis 
and  opinion:  and  remember,  especially, 
that  for  the  efficient  management  of 
your  common  interests  in  a  country  so 
extensive  as  ours,  a  government  of  as 
much  vigor  as  is  consistent  with  the 
perfect  security  of  liberty  is  indispen- 
sable. Liberty  Itself  will  find  in  such  a 
government,  with  powers  properly  dis- 
tributed and  adjusted,  its  surest  gruard- 
ian.  It  is,  indeed,  little  else  than  a 
name,  where  the  government  is  too  fee- 
ble to  withstand  the  enterprises  of 
fraction,  to  confine  each  member  of  the 
society  within  the  limits  prescribed  by 
the  laws,  and  to  maintain  all  in  the  se- 
cure and  tranquil  enjoyment  of  the 
rights  of  person  and  property. 

I  have  already  intimated  to  you  the 
danger  of  parties  in  the  state,  with  par- 
ticular references  to  the  founding  them 
on  geographical  discrimination.  Let  me 
now  take  a  more  comprehensive  view, 
and  warn  you  in  the  most  solemn  man- 
ner against  the  baneful  effects  of  the 
spirit  of  party  generally. 

This  spirit,  unfortimately,  is  insepa- 
rable from  our  nature,  having  its  root 
in  the  strongest  passions  of  the  human 
mind. — It  exists  imder  different  shapes 
in  all  governments,  more  or  less  sti- 
fled, controlled,  or  repressed;  but  in 
those  of  the  popular  form  it  is  seen  in 
its  greatest  rankness,  and  is  truly  their 
worst  enemy. 

The  alternate  domination  of  one  fac- 
tion over  another,  sharpened  by  the 
spirit  of  revenge  natural  to  party  dis- 
sension, which  in  different  ages  and 
countries  has  perpetrated  the  most 
horrid  enormities,  is  itself  a  frightful 
despotism. — But  this  leads  at  length  to 
a  more  formal  and  permanent  des- 
potism. The  disorders  and  miseries 
which  result,  gradually  incline  the 
minds  of  men  to  seek  security  and 
repose  in  the  absolute  power  of  an  indi- 
vidual; amd,  sooner  or  later,  the  chief  of 
some  prevailing  faction,  more  able  or 
more  fortunate  than  his  competitors, 
turns  this  disposition  to  the  purpose  of 
his  own  elevation  on  the  ruins  of  public 
liberty. 

Without  looking  forward  to  an  ex- 
tremity of  this  kind,  (which  neverthe- 
less ought  not  to  be  entirely  out  of 
sight)  the  common  and  continual  mis- 
chiefs of  the  spirit  of  party  are  suffi- 
cient to  make  it  in  the  interest  and 
duty  of  a  wise  people  to  discourage  and 
restrain  it. 

It  serves  always  to  distract  the  pub- 
lic councils,  and  enfeeble  the  public  ad- 
ministration. It  agitates  the  commu- 


nity with  ill  founded  jealousies  and 
false  alarms;  kindles  the  animosity  of 
one  part  against  another;  ferments  oc- 
casional riot  and  insurrection.  It  opens 
the  door  to  foreign  influence  and  cor- 
ruption, which  finds  a  facilitated  ac- 
cess to  the  government  itself  through 
the  channels  of  party  passions.  Thus 
the  policy  and  the  will  of  one  country 
are  subjected  to  the  policy  and  will  of 
another. 

There  is  an  opinion  that  parties  in 
free  countries  are  useful  checks  upon 
the  administration  of  the  government, 
and  serve  to  keep  alive  the  spirit  of  lib- 
erty. This  within  certain  limits  is  prob- 
ably true:  and  in  governments  of  a 
monarchial  cast,  patriotism  may  look 
with  indulgence,  if  not  with  favor, 
upon  the  spirit  of  party.  But  in  those  of 
the  popular  character,  in  governments 
purely  elective,  it  is  a  spirit  not  to  be 
encouraged.  From  their  natural  tend- 
ency, it  is  certain  there  will  always  be 
enough  of  that  spirit  for  every  salutary 
purpose.  And  there  being  constant  dan- 
ger of  excess,  the  effort  ought  to  be,  by 
force  of  public  opinion,  to  mitigate  and 
assuage  it.  A  fire  not  to  be  quenched,  it 
demands  a  unfform  vigilance  to  pre- 
vent it  bursting  into  a  flame,  lest  in- 
stead of  warming,  it  should  consume. 

It  is  important  likewise,  that  the 
habits  of  thinking  in  a  free  country 
should  inspire  caution  in  those 
intrusted  with  its  administration,  to 
confine  themselves  within  their  respec- 
tive constitutional  spheres,  avoiding  in 
the  exercise  of  the  powers  of  one  de- 
partment, to  encroach  upon  another. 
The  spirit  of  encroachment  tends  to 
consolidate  the  ixiwers  of  all  the  de- 
partments In  one.  and  thus  to  create, 
whatever  the  form  of  government,  a 
real  despotism.  A  just  estinwite  of  that 
love  of  power  and  proneness  to  abuse  it 
which  predominate  in  the  human 
heart,  is  sufficient  to  satisfy  us  of  the 
truth  of  this  position.  The  necessity  of 
reciprocal  checks  in  the  exercise  of  po- 
litical power,  by  dividing  and  distribut- 
ing it  into  different  depositories,  and 
constituting  each  the  guardian  of  the 
public  weal  against  invasions  of  the 
others,  has  been  evinced  by  experi- 
ments ancient  and  modem:  some  of 
them  in  our  country  and  under  our  own 
eyes. — To  preserve  them  must  be  as 
necessary  as  to  institute  them.  If,  in 
the  opinion  of  the  people,  the  distribu- 
tion or  modification  of  the  constitu- 
tional powers  be  in  any  particular 
wrong,  let  it  be  corrected  by  an  amend- 
ment in  the  way  which  the  constitu- 
tion designates. — But  let  there  be  no 
change  by  usunwition;  for  through  this, 
in  one  instance,  may  be  the  instrument 
of  good,  it  is  the  customary  weapon  by 
which  free  governments  are  destroyed. 
The  precedent  must  always  greatly 
overbalance  in  permanent  evil,  any 
partial  or  transient  benefit  which  the 
use  can  at  any  time  yield. 

Of  all  the  dispositions  and  habits 
which  lead  to  political  prosperity,  reli- 
gion and  morality  are   indispensable 
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supports.  In  vain  wotild  that  man  claim 
the  tribute  of  patriotism,  who  should 
labor  to  subvert  these  great  pillars  of 
human  happiness,  these  firmest  props 
of  the  duties  of  meU  and  citizens.  The 
mere  politician,  equ^ily  with  the  pious 
man,  ought  to  respfct  and  to  cherish 
them.  A  volume  cduld  not  trace  all 
their  connections  with  private  and  pub- 
lic felicity.  Let  it  simply  be  asked, 
where  is  the  security  for  property,  for 
reputation,  for  life,  {f  the  sense  of  reli- 
gious obligation  des^t  the  oaths  which 
are  the  instruments  |of  investigation  in 
courts  of  justice?  ai^i  let  us  with  cau- 
tion indulge  the  supposition  that  mo- 
rality can  be  maintained  without  reli- 
gion. Whatever  may  be  conceded  to  the 
influence  of  refined  education  on  minds 
of  peculiar  structurg,  reason  and  expe- 
rience both  forbid  us  to  expect,  that 
national  morality  cap  prevail  in  exclu- 
sion of  religious  principle. 

It  is  substantialljr<  true,  that  virtue 
or  morality  is  a  necessary  spring  of 
popular  govemmentj  The  rule,  indeed, 
extends  with  more  or  less  force  to 
every  species  of  freel  government.  Who 
that  is  a  sincere  friend  to  it  can  look 
with  indifference  ijpon  attempts  to 
shake  the  foundation!  of  the  fabric? 

Promote,  then,  asi  an  object  of  pri- 
mary importance,  institutions  for  the 
general  diffusion  of  knowledge.  In  pro- 
portion as  the  structure  of  a  govern- 
ment gives  force  to  [public  opinion,  it 
should  be  enlightened. 

As  a  very  important  source  of 
strength  and  security,  cherish  public 
credit.  One  method  Cf  preserving  it  is 
to  use  it  as  spari|igly  as  possible, 
avoiding  occasions  gf  expense  by  cxil- 
tivating  peace,  but  nemembering,  also, 
that  timely  disbursernents,  to  prepare 
for  danger,  frequently  prevent  much 
greater  disbursements  to  repel  it: 
avoiding  likewise  thfe  accumulation  of 
debt,  not  only  by  shujnning  occasions  of 
expense,  but  by  vigorous  exertions,  in 
time  of  peace,  to  discharge  the  debts 
which  unavoidable  T«ars  may  have  oc- 
casioned, not  ungenerously  throwing 
upon  posterity  the  jburden  which  we 
ourselves  ought  to  btar.  The  execution 
of  these  maxims  beings  to  your  rep- 
resentatives, but  it  lis  necessary  that 
public  opinion  shouid  co-operate.  To 
facilitate  to  them  the  performance  of 
their  duty,  it  is  essential  that  you 
should  practically  bear  in  mind,  that 
towards  the  paymeit  of  debts  there 
must  be  revenue;  that  to  have  revenue 
there  must  be  taxes;  that  no  taxes  caji 
be  devised  which  ara  not  more  or  less 
inconvenient  and  unpleasant;  that  the 
intrinsic  embarrassinent  inseparable 
from  the  selection  of  the  proper  object 
(which  is  always  a  choice  of  difficul- 
ties), ought  to  be  a  qecisive  motive  for 
a  candid  constructioj^  of  the  conduct  of 
the  government  in  making  it.  and  for  a 
spirit  of  acquiescenoi  in  the  measures 
for  obtaining  revenue .  which  the  public 
exigencies  may  at  an  r  time  debate. 

Observe  good  fait!  i  and  justice  to- 
wards all  nations;  ci.ltivate  peace  and 


harmony  with  all.  Religion  and  moral- 
ity enjoin  this  conduct,  and  can  It  be 
that  good  policy  does  not  equally  en- 
join It?  It  will  be  worthy  of  a  free,  en- 
lightened, and,  at  no  distant  period,  a 
great  nation,  to  give  to  mankind  the 
magnanimous  and  too  novel  example  of 
a  people  always  guided  by  an  exalted 
justice  and  benevolence.  Who  can  doubt 
but,  in  the  course  of  time  and  things, 
the  fruits  of  such  a  plan  would  richly 
repay  any  temporary  advantages  which 
might  be  lost  by  a  steady  adherence  to 
it;  can  it  be  that  Providence  has  not 
connected  the  permanent  felicity  of  a 
nation  with  its  virtue?  The  experiment, 
at  least,  is  recommended  by  every  sen- 
timent which  ennobles  human  nature. 
Alas!  is  it  rendered  impossible  by  its 
vices? 

In  the  execution  of  such  a  plan,  noth- 
ing is  more  essential  than  that  perma- 
nent, Inveterate  antipathies  against 
particular  nations  and  passionate  at- 
tachment for  others,  should  be  ex- 
cluded; and  that,  in  place  of  them,  just 
and  amicable  feelings  towards  all 
should  be  cultivated.  The  nation  which 
indulges  towards  another  an  habitual 
hatred,  or  an  habitual  fondness.  Is  in 
some  degree  a  slave.  It  is  a  slave  to  its 
animosity,  or  to  its  affection,  either  of 
which  is  sufficient  to  lead  It  astray 
from  its  duty  and  its  interest.  Antip- 
athy in  one  nation  against  another, 
disposes  each  more  readily  to  offer  in- 
sult and  Injury,  to  lay  hold  of  slight 
causes  of  umbrage,  and  to  be  haughty 
and  intractable  when  accidental  or  tri- 
fling occasions  of  dispute  occur. 
Hence,  frequent  collisions,  obstinate, 
envenomed,  and  bloody  contests.  The 
nation,  prompted  by  ill  will  and  resent- 
ment, sometimes  impels  to  war  the 
government,  contrary  to  the  best  cal- 
culations of  policy.  The  government 
sometimes  participates  in  the  national 
propensity,  and  adopts  through  passion 
what  reason  would  reject;  at  other 
times,  it  makes  the  animosity  of  the 
nation's  subservient  to  projects  of  hos- 
tility, instigated  by  pride,  ambition, 
and  other  sinister  and  pernicious  mo- 
tives. The  peace  often,  sometimes  per- 
haps the  liberty  of  nations,  has  been 
the  victim. 

So  likewise,  a  passionate  attachment 
of  one  nation  for  another  produces  a 
vaxlety  of  evils.  Sympathy  for  the  fa- 
vorite nation,  facilitating  the  illusion 
of  an  imaginary  common  interest,  in 
cases  where  no  real  common  interest 
exists,  and  infusing  into  one  the  enmi- 
ties of  the  other,  betrays  the  former 
into  a  participation  in  the  quarrels  and 
wars  of  the  latter,  without  adequate  in- 
ducements or  justifications.  It  leads 
also  to  concessions,  to  the  favorite  na- 
tion, or  privileges  denied  to  others, 
which  is  apt  doubly  to  injure  the  na- 
tion making  the  concessions,  by  unnec- 
essarily parting  with  what  ought  to 
have  been  retained,  and  by  exciting 
jealously,  ill  will,  and  a  disposition  to 
retaliate    in   the    parties   from   whom 
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equal  privileges  are  withheld;  and  it 
grives  to  ambitious,  corrupted  or  de- 
luded citizens  who  devote  themselves 
to  the  favorite  nation,  facility  to  be- 
tray or  sacrifice  the  interests  of  their 
own  country,  without  odium,  some- 
times even  with  popularity;  gilding 
with  the  appearances  of  virtuous  sense 
of  obligation,  a  commendable  deference 
for  public  opinion,  or  a  laudable  zeal 
for  public  good,  the  base  or  foolish 
compliances  of  ambition,  corruption, 
or  Infatuation. 

As  avenues  to  foreign  influence  in  in- 
numerable ways,  such  attachments  are 
particularly  alarming  to  the  truly  en- 
lightened and  independent  patriot.  How 
many  opportunities  do  they  afford  to 
tamper  with  domestic  factions,  to  prac- 
tice the  arts  of  seduction,  to  mislead 
public  opinion,  to  Influence  or  awe  the 
public  coimcils! — Such  an  attachment 
of  a  small  or  weak,  towairds  a  great  and 
powerful  nation,  dooms  the  former  to 
be  the  satellite  of  the  latter. 

Against  the  insidious  wiles  of  foreign 
Influence,  (I  conjure  you  to  believe  me 
fellow  citizens,)  the  jealousy  of  a  free 
people  ought  to  be  constantly  awake; 
since  history  and  experience  prove, 
that  foreign  influence  is  one  of  the 
most  baneful  foes  of  republican  govern- 
ment. But  that  jealously,  to  be  useful, 
must  be  impartial,  else  it  becomes  the 
instrument  of  the  very  influence  to  be 
avoided.  Instead  of  a  defense  against  it. 
Excessive  partiality  for  one  foreign  na- 
tion and  excessive  dislike  for  another, 
cause  those  whom  they  actuate  to  see 
danger  only  on  one  side,  and  serve  to 
veil  and  even  second  the  arts  of  influ- 
ence on  the  other.  Real  patriots,  who 
may  resist  the  intrigues  of  the  favor- 
ite, are  liable  to  become  suspected  and 
odious;  while  its  tools  and  dupes  usurp 
the  applause  and  confidence  of  the  peo- 
ple, to  surrender  their  Interests. 

The  great  rule  of  conduct  for  us.  In 
regard  to  foreign  nations,  is,  in  extend- 
ing our  commercial  relations,  to  have 
with  them  as  little  political  connection 
as  possible.  So  far  as  we  have  already 
formed  engagements,  let  them  be  ful- 
filled with  perfect  good  faith; — Here  let 
us  stop. 

Europe  has  a  set  of  primary  inter- 
ests, which  to  us  have  none,  or  a  very 
remote  relation.  Hence,  she  must  be 
engaged  in  frequent  controversies,  the 
causes  of  which  are  essentially  foreign 
to  our  concerns.  Hence,  therefore,  it 
must  be  unwise  in  us  to  Implicate  our- 
selves, by  artificial  ties,  in  the  ordi- 
nary vicissitudes  of  her  politics,  or  the 
ordinary  combinations  and  collisions  of 
her  friendships  or  enmities. 

Our  detached  and  distant  situation 
invites  and  enables  us  to  pursue  a  dif- 
ferent course.  If  we  remain  one  people, 
under  an  efficient  government,  the  pe- 
riod is  not  far  off  when  we  may  defy 
material  injury  from  external  annoy- 
ance; when  we  may  take  such  an  atti- 
tude as  will  cause  the  neutrality  we 
may  at  any  time  resolve  upon,  to  be 


February  26,  1996 


CONGRESSIONAL  RECORI>— SENATE 


2817 


scrupulously  respected;  when  bellig- 
erent nations,  under  the  impossibility 
of  making  acquisitions  upon  us,  will 
not  lightly  hazard  the  giving  us  provo- 
cation, when  we  may  choose  peace  or 
war,  as  our  interest,  guided  by  justice, 
shall  counsel. 

Why  forego  the  advantages  of  so  pe- 
culiar a  situation?  Why  quit  our  own  to 
stand  upon  foreigrn  ground?  Why,  by 
interweaving  our  destiny  with  that  of 
any  part  of  Europe,  entangle  our  peace 
and  prosperity  in  the  toils  of  European 
ambition,  rlvalshlp,  interest,  humor,  or 
caprice? 

It  is  our  true  policy  to  steer  clear  of 
permanent  alliance  with  any  portion  of 
the  foreign  world;  so  far,  I  mean,  as  we 
are  now  at  liberty  to  do  it;  for  let  me 
not  be  understood  as  capable  of  patron- 
izing infidelity  to  existing  engage- 
ments. I  hold  the  maxim  no  less  appli- 
cable to  public  than  private  affairs, 
that  honesty  is  always  the  best  policy. 
I  repeat  it,  therefore,  let  those  engage- 
ments be  observed  in  their  genuine 
sense.  But  in  my  opinion,  it  is  unneces- 
sary, and  would  be  unwise  to  extend 
them. 

Taking  care  always  to  keep  ourselves 
by  suitable  establishments,  on  a  re- 
spectable defensive  posture,  we  may 
safely  trust  to  temporary  alliances  for 
extraordinary  emergencies. 

Harmony,  and  a  liberal  intercourse 
with  all  nations,  are  recommended  by 
policy,  humanity,  and  interest.  But 
even  our  commercial  policy  should 
hold  an  equal  and  impartial  hand;  nei- 
ther seeking  nor  granting  exclusive  fa- 
vors or  preferences;  consulting  the  nat- 
ural course  of  things;  diffusing  and  di- 
versifying by  gentle  means  the  streams 
of  commerce,  but  forcing  nothing;  es- 
tablishing with  powers  so  disposed,  in 
order  to  give  trade  a  stable  course,  to 
define  the  rights  of  our  merchants,  and 
to  enable  the  government  to  support 
them,  conventional  rules  of  inter- 
course, the  best  that  present  cir- 
cumstances and  mutual  opinion  will 
permit,  but  temporairy,  and  liable  to  be 
from  time  to  time  abandoned  or  varied 
as  experience  and  circumstances  shall 
dictate;  constantly  keeping  in  view, 
that  it  is  folly  in  one  nation  to  look  for 
disinterested  favors  from  another:  that 
is  must  pay  with  a  portion  of  its  inde- 
pendence for  whatever  it  may  accept 
under  that  character;  that  by  such  ac- 
ceptance, it  may  place  itself  in  the 
condition  of  having  given  equivalents 
for  nominal  favors,  and  yet  of  being  re- 
proached with  ingratitude  for  not  giv- 
ing more.  There  can  be  no  greater  error 
than  to  expect,  or  calculate  upon  real 
favors  from  nation  to  nation.  It  is  an 
illusion  which  experience  must  cure, 
which  a  just  pride  ought  to  discard. 

In  offering  to  you.  my  countrymen, 
these  counsels  of  an  old  and  affection- 
ate friend,  I  dare  not  hope  they  will 
make  the  strong  and  lasting  impres- 
sion I  could  wish;  that  they  will  con- 
trol the  usual  current  of  the  passions. 


or  prevent  our  nation  from  running  the 
course  which  has  hitherto  marked  the 
destiny  of  nations,  but  if  I  may  even 
flatter  myself  that  they  may  be  pro- 
ductive of  some  partial  benefit,  some 
occasional  good;  that  they  may  now 
and  then  recur  to  moderate  the  fury  of 
party  spirit,  to  warn  against  the  mis- 
chiefs of  foreign  Intrigue,  to  guard 
against  the  impostures  of  pretended  pa- 
triotism; this  hope  will  be  a  full  rec- 
ompense for  the  solicitude  for  your 
welfare  by  which  they  have  been  dic- 
tated. 

How  far,  in  the  discharge  of  my  offi- 
cial duties,  I  have  been  guided  by  the 
principles  which  have  been  delineated, 
the  public  records  and  other  evidences 
of  my  conduct  must  witness  to  you  and 
to  the  world.  To  myself,  the  assurance 
of  my  own  conscience  is,  that  I  have,  at 
least,  believed  myself  to  be  guided  by 
them. 

In  relation  to  the  still  subsisting  wax 
in  Europe,  my  proclamation  of  the  22d 
of  April,  1793,  is  the  index  to  my  plan. 
Sanctioned  by  your  approving  voice, 
and  by  that  of  your  representatives  in 
both  houses  of  congress,  the  spirit  of 
that  measure  has  continually  governed 
me,  uninfuenced  by  any  attempts  to 
deter  or  divert  me  from  it. 

After  deliberate  examination,  with 
the  aid  of  the  best  lights  I  could  ob- 
tain, I  was  well  satisfied  that  our  coun- 
try, under  all  the  circumstances  of  the 
case,  had  a  right  to  take,  and  was 
bound,  in  duty  and  interest,  to  take  a 
neutral  position.  Having  taken  it,  I  de- 
termined, as  far  as  should  depend  upon 
me,  to  maintain  it  with  moderation, 
perseverance  and  finnness. 

The  considerations  which  respect  the 
right  to  hold  this  conduct,  it  is  not 
necessary  on  this  occasion  to  detail.  I 
will  only  observe  that,  according  to  my 
understanding  of  the  matter,  that 
right,  so  far  from  being  denied  by  any 
of  the  belligerent  powers,  has  been  vir- 
tually admitted  by  all. 

The  duty  of  holding  a  neutral  con- 
duct may  be  inferred,  without  any 
thing  more,  from  the  obligation  which 
justice  and  humanity  impose  on  every 
nation,  in  cases  in  which  it  is  free  to 
act,  to  maintain  inviolate  the  relations 
of  peace  and  amity  towards  other  na- 
tions. 

The  inducements  of  Interest  for  ob- 
serving that  conduct  will  best  be  re- 
ferred to  your  own  reflections  and  ex- 
perience. With  me,  a  predominant  mo- 
tive has  been  to  endeavor  to  gain  time 
to  our  country  to  settle  and  mature  its 
yet  recent  institutions,  and  to 
progress,  without  interruption,  to  that 
degree  of  strength,  and  consistency 
which  is  necessary  to  give  it,  humanly 
speaking,  the  command  of  its  own  for- 
tunes. 

Though  in  reviewing  the  incidents  of 
my  administration,  I  am  unconscious 
of  intentional  error.  I  am  nevertheless 
too  sensible  of  my  defects  not  to  think 
it  probable  that  I  may  have  committed 


many  errors.  Whatever  they  may  be.  I 
fervently  beseech  the  Almighty  to 
avert  or  mitigate  the  evils  to  which 
they  may  tend.  I  shall  also  carry  with 
me  the  hope  that  my  country  will 
never  cease  to  view  them  with  indul- 
gence; and  that,  after  forty-five  years 
of  my  life  dedicated  to  its  service,  with 
an  upright  zeal,  the  faults  of  incom- 
petent abilities  will  be  consigned  to  ob- 
livion, as  myself  must  soon  be  to  the 
mansions  of  rest. 

Relying  on  its  kindness  in  this  as  in 
other  things,  and  actuated  by  that  fer- 
vent love  towards  it,  which  is  so  natu- 
ral to  a  man  who  views  in  it  the  native 
soil  of  himself  and  his  progenitors  for 
several  generations;  I  anticipate  with 
pleasing  expectation  that  in  which  I 
promise  myself  to  realize,  without 
alloy,  the  sweet  enjoyment  of  partak- 
ing, in  the  midst  of  my  fellow  citizens, 
the  benign  influence  of  good  laws  under 
a  free  government — the  ever  favorite 
object  of  my  heart,  and  the  happy  re- 
ward, as  I  trust,  of  our  mutual  cares, 
labors  and  dangers. 

geo.  washington. 

Untted  States, 

;  7th  September,  1 796. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  CONCERNING  THE  COUN- 
CIL OF  ECONOMIC  ADVISERS- 
MESSAGE  FROM  THE  PRESIDENT 
RECEIVED  DURING  RECESS— PM 
123 

Under  the  authority  of  the  order  of 
the  Senate  of  January  4,  1995,  the  Sec- 
retary of  the  Senate,  on  February  14, 
1996,  during  the  recess  of  the  Senate, 
received  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  an  accompanying  report: 
which  was  referred  to  the  Joint  Eco- 
nomic Committee. 

To  the  Congress  of  the  United  States: 

Fifty  years  ago.  the  Congress  passed 
&nd  President  Truman  signed  the  Em- 
ployment Act  of  1946,  which  committed 
the  U.S.  Government  to  promote  poli- 
cies designed  to  create  employment  op- 
portunities for  all  Americans.  I  am 
proud  that  my  Administration  has 
made  President  Truman's  commitment 
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a  reality.  Over  thei  past  3  years,  we 
have  created  a  sounl  economic  founda- 
tion to  face  the  ch^illengres  of  the  21st 
century.  1 

STRONG  ECONOM:^  PERFORMANCE 

Overall,  the  Ame(rican  economy  Is 
healthy  and  strong.  In  the  first  3  years 
of  this  Administration  nearly  8  million 
jobs  were  created:  93(percent  of  them  in 
the  private  sector.  The  so-called  "mis- 
ery index" — the  suii  of  the  inflation 
and  unemplojrment  ijates— fell  last  year 
to  its  lowest  level  isince  1968.  Invest- 
ment has  soared,  laiylng  the  basis  for 
future  higher  econ()mic  growth.  New 
business  incorporaQions  have  set  a 
record  and  exports  of  American-made 
goods  have  grown  rapidly.  Our  is  the 
strongest  and  most  competitive  econ- 
omy in  the  world — foid  its  fundamen- 
tals are  as  sound  as  they  have  been  in 
three  decades. 

This  turnaround  occurred  because  of 
the  hard  work  andl  ingenuity  of  the 
American  people.  Many  of  the  new  jobs 
are  high-wage  service  sector  jobs — re- 
flecting the  changinjg  structure  of  the 
economy.  The  telecommunications, 
biotechnology,  and  Software  industries 
have  led  the  higp-tech  revolution 
world-wide.  Traditional  industries, 
such  as  manufactuitng  and  construc- 
tion, have  restructijred  and  now  use 
technology  and  worjkplace  innovation 
to  thrive  and  once  again  create  jobs. 
For  example,  in  19941  and  1995.  America 
was  once  again  th(e  world's  largest 
automobile  maker. 

Our  1993  economic, plan  set  the  stage 
for  this  economic  expansion  and  resur- 
gence, by  enacting  liistoric  deficit  re- 
duction while  continuing  to  invest  in 
technology  and  education.  For  over  a 
decade,  growing  Federal  budget  deficits 
kept  interest  rates  l^igh  and  dampened 
reinvestment  and  productivity  growth. 
Now.  our  deficit  is  proportionately  the 
lowest  of  any  major  Economy. 

Today,  our  challiige  is  to  ensure 
that  all  Americans  cfn  become  winners 
in  economic  change(— that  our  people 
have  the  skills  an4  the  security  to 
make  the  most  of  tl^eir  own  lives.  The 
very  explosion  of  te(ihnology  and  trade 
that  creates  such  extraordinary  oppor- 
tunity also  places  inew  pressures  on 
working  people.  Ove^  the  past  two  dec- 
ades, middle-class  eimings  have  stag- 
nated, and  our  poorest  families  saw 
their  incomes  fall,  '"hese  are  long-run 
trends,  and  3  years  >f  sound  economic 
policies  cannot  correct  for  a  decade  of 
neglect.  Even  so,  wq  are  beginning  to 
make  some  progress]  real  median  faun- 
ily  income  increasec  by  2.3  percent  in 
1994.  and  the  povertsr  rate  fell  in  1994 
for  the  first  time  in  3  years. 

ADDRESSING  OLH  ECOl  lOMIC  CHALLENGES 

I  am  firmly  comm;  tted  to  addressing 
our  economic  challei  ges  and  enhancing 
economic  security  for  all  Americans. 
People  who  work  hard  need  to  know 
that  they  can  and  will  have  a  chance  to 
win  in  our  new  and  ahanging  economy. 
Our  economic   agen  la   seeks   both   to 
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promote  growth  and  to  bring  the  fruits 
of  that  growth  within  reach  of  all 
Americans.  Our  overall  strategy  is 
straightforward: 
— Balancing  the  budget.  In  the  12  years 
before  I  took  office,  the  budget  def- 
icit skyrocketed  and  the  national 
debt  quadrupled.  My  Administra- 
tion has  already  cut  the  budget  def- 
icit nearly  in  half.  I  am  determined 
to  finish  the  job  of  putting  our  fis- 
cal house  in  order.  I  have  propos*^d 
a  plan  that  balances  the  budget  in 
7  years,  without  violating  our  fun- 
damental values — without  under- 
cutting Medicare.  Medicaid,  edu- 
cation, or  the  environment  and 
without  raising  taxes  on  working 
families.  The  plans  put  forth  by  my 
Administration  and  by  the  Repub- 
licans in  the  Congress  contain 
enough  spending  cuts  in  common  to 
balance  the  budget  and  still  provide 
a  modest  tax  cut.  I  am  committed 
to  giving  the  American  people  a 
balanced  budget. 
— Preparing  workers  through  education 
and  training.  In  the  new  economy, 
education  is  the  key  to  oppor- 
tunity— and  the  education  obtained 
as  a  child  in  school  will  no  longer 
last  a  lifetime.  My  Administration 
has  put  in  place  the  elements  of  a 
lifetime-learning  system  to  enable 
Americans  to  attend  schools  with 
high  standards:  get  help  going  to 
college,  or  from  school  into  the 
workplace:  and  receive  training  and 
education  throughout  their  careers. 
We  exipanded  Head  Start  for  pre- 
schoolers: enacted  Goals  2000,  es- 
tablishing high  standards  for 
schools:  created  a  new  direct  stu- 
dent loan  program  that  makes  it 
easier  for  young  people  to  borrow 
and  repay  college  loans:  gave  50,000 
young  people  the  opportunity  to 
earn  college  tuition  through  com- 
munity service:  and  enacted  the 
School-to-Work  Opportunities  Act. 
Now  we  must  continue  to  give  our 
people  the  skills  they  need,  by  en- 
acting my  proposals  to  make  the 
first  $10,000  of  college  tuition  tax 
deductible:  to  give  the  top  5  per- 
cent of  students  in  each  high  school 
a  $1,000  merit  scholarship:  and  to 
enact  the  GI  Bill  for  Workers, 
which  would  replace  the  existing 
worker  training  system  with  a 
flexible  voucher  that  workers  could 
use  at  community  colleges  or  other 
training  facilities. 
— Increasing  economic  security.  We 
must  give  Americans  the  security 
then  need  to  thrive  in  the  new 
economy.  We  can  do  this  through 
health  insurance  reforms  that  will 
give  Americans  a  chance  to  buy  in- 
surance when  they  change  jobs  or 
when  someone  in  their  family  is 
sick.  We  can  do  this  by  encouraging 
firms  to  provide  more  extensive 
pension  coverage,  as  I  have  done 
through  my  proposals  for  pension 
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simplification.  In  addition,  we 
should  make  work  pay  by  increas- 
ing the  minimum  wage  and  preserv- 
ing the  full  Earned  Income  Tax 
Credit  (EITC).  which  cuts  taxes  for 
hard-pressed  working  families  to 
make  sure  that  no  parents  who 
work  full-time  have  to  raise  their 
children  in  poverty. 

— Creating  high-wage  jobs  through 
technology  and  exports.  We  must 
continue  to  encourage  the  growth 
of  high-wage  industries,  which  will 
create  the  high-wage  jobs  of  the  fu- 
ture. We  have  reformed  the  dec- 
ades-old teleconununications  laws, 
to  help  spur  the  digital  revolution 
that  will  continue  to  transform  the 
way  we  live.  We  must  continue  to 
encourage  exports,  since  jobs  sup- 
ported by  goods  exports  pay  on  av- 
erage 13  percent  more  than  other 
jobs.  My  Administration  has  con- 
cluded over  200  trade  aigreements, 
including  the  North  American  Free 
Trade  Agreement  and  the  Uruguay 
Round  of  the  General  Agreement 
on  Tariffs  and  Trade,  seeking  an 
open  world  marketplace  and  fair 
rules  for  exporters  of  American 
goods  and  services.  As  a  result, 
merchandise  exports  have  increased 
by  31  percent. 

— A  government  that  is  smaller,  works 
better,  and  costs  less.  A  new  econ- 
omy demands  a  new  kind  of  govern- 
ment. The  era  of  big,  centralized, 
one-size-fits-all  government  is 
over.  But  the  answer  is  not  the 
wholesale  dismantling  of  govern- 
ment. Rather,  we  must  strive  to 
meet  our  problems  using  flexible, 
non-bureaucratic  means — and 

working  with  businesses,  religious 
groups,  civic  organizations, 
schools,  and  State  and  local  gov- 
ernments. My  Administration  has 
reduced  the  size  of  government:  as 
a  percentage  of  civilian  nonfarm 
employment,  the  Federal  work- 
force is  the  smallest  it  has  been 
since  1933,  before  the  New  Deal.  We 
have  conducted  a  top-to-bottom 
overhaul  of  Federal  regulations, 
and  are  eliminating  16,000  pages  of 
outdated  or  burdensome  rules  alto- 
gether. We  have  reformed  environ- 
mental, workplace  safety,  and 
pharmaceutical  regulations  to  cut 
red  tape  without  hurting  public 
protection.  And  we  will  continue  to 
find  new,  market-based  ways  to 
protect  the  public. 

THE  NEED  TO  CONTINUE  WTTH  WH-^T  WORKS 

As  The  Annual  Report  of  the  Council  of 
Economic  Advisers  makes  clesur,  this  is  a 
moment  of  great  possibility  for  our 
country.  Ours  is  the  healthiest  of  any 
major  economy.  No  nation  on  earth  is 
better  positioned  to  reap  the  rewards  of 
the  new  era.  Our  strategy  of  deficit  re- 
duction and  investment  in  our  people 
has  begun  to  work.  It  would  be  a  grave 
error  to  turn  back. 
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Our  Nation  must  reject  the  tempta- 
tion to  shrink  from  its  responsibilities 
or  to  turn  to  narrow,  shortsighted  solu- 
tions for  long-term  problems.  If  we 
continue  to  invest  for  the  long  term, 
we  will  pass  on  to  the  next  generation 
a  Nation  in  which  opportunity  is  even 
more  plentiful  than  it  is  today. 

William  J.  Clinton. 

The  White  House.  February  14. 1996 


REPORT  CONCERNING  REVISION 
OF  CERTAIN  BUDGET  DEFER- 
RALS—MESSAGE FROM  THE 
PRESIDENT  RECEIVED  DURING 
RECESS— PM  124 

Under  the  authority  of  the  order  of 
the  Senate  of  January  4,  1995,  the  Sec- 
retary of  the  Senate,  on  February  23, 
1996,  during  the  recess  of  the  Senate, 
received  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  an  accompanying  report: 
which,  pursuant  to  the  order  of  Janu- 
ary 30,  1975.  as  modified  by  the  order  of 
April  11.  1986,  was  referred  jointly  to 
the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  the  Com- 
mittee on  Foreign  Relations,  and  the 
Committee  on  Armed  Services. 

To  The  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  three  new  de- 
ferrals and  one  revised  deferral,  total- 
ing $3.6  billion,  and  four  rescission  pro- 
posals of  budgetary  resources,  totaling 
$140  million. 

These  deferrals  affect  the  Inter- 
national Security  Assistance  programs 
as  well  as  programs  of  the  Agency  for 
International  Development.  The  rescis- 
sion proposals  affect  the  Department  of 
Defense. 

William  J.  Clinton. 

The  White  House,  February  23, 1996. 


NOTICE  OF  HEARING 

SUBCOMMTFTEE  ON  PARKS,  HISTORIC 
PRESERVATION,  AND  RECREATION 

Mr.  CAMPBELL.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  Subcommittee  on  Parks,  His- 
toric Preservation,  and  Recreation  of 
the  Committee  on  Energy  and  Natural 
Resources. 

The  hearing  will  take  place  on  Thurs- 
day, March  7,  1996,  at  9:30  a.m.  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building  in  Washington,  DC. 

The  purpose  of  this  hearing  is  to  re- 
view S.  745,  a  bill  to  require  the  Na- 
tional Park  Service  to  eradicate  bru- 
cellosis afflicting  the  bison  in  Yellow- 
stone National  Park:  S.  796,  a  bill  to 
provide  for  the  protection  of  wild 
horses  within  the  Ozark  National  Sce- 
nic Riverways.  Missouri,  and  prohibit 
the  removal  of  such  horses:  H.R.  238.  a 
bill  to  provide  for  the  protection  of 
wild  horses  within  the  Ozark  National 


Scenic  Riverways,  Missouri,  and  pro- 
hibit the  removal  of  such  horses:  and  S. 
1451.  a  bill  to  authorize  an  agreement 
between  the' Secretary  of  the  Interior 
and  a  State  providing  for  the  continued 
operation  by  State  employees  of  na- 
tional parks  in  the  State  during  any 
period  in  which  the  National  Park 
Service  is  unable  to  maintain  the  nor- 
mal level  of  park  operations. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  those 
wishing  to  submit  written  testimony 
for  the  hearing  record  should  send  two 
copies  of  their  testimony  to  the  Sub- 
committee on  Parks,  Historic  Preser- 
vation, and  Recreation.  Committee  on 
Energy  and  Natural  Resources,  U.S. 
Senate,  364  Dirksen  Senate  Office 
Building,  Washington,  DC  20510-6150. 

For  further  information,  please  con- 
tact Jim  O'Toole  of  the  subcommittee 
staff  at  (202)  224-5161. 


ADDITIONAL  STATEMENTS 


COMMEMORATING  THE  50TH  ANNI- 
VERSARY OF  PORTLAND  STATE 
UNIVERSITY 

•  Mr.  WYDEIN.  Mr.  President,  this  year 
marks  the  50th  anniversary  of  Portland 
State  University  [PSU],  Oregon's  urban 
university.  In  its  short  life,  the  univer- 
sity has  evolved  into  a  national  model 
for  how  higher  education  c&n  be  inte- 
grated into  urban  communities 
through  service  learning  directed  at 
taking  on  thorny  urban  problems. 
What  this  means  is  that  instead  of  just 
focusing  on  ethereal  academic  con- 
cepts, PSU  staff  and  students  roll  up 
their  sleeves  and  connect  concepts  with 
community,  and  knowledge  of  an  aca- 
demic subject  with  real  world  applica- 
tions. 

In  1946,  Portland  State  University 
began  as  an  extension  school  to  serve 
returning  World  War  11  veterans. 
Today,  the  university  serves  more  than 
37,000  individuals  every  year,  offering  a 
wide  range  of  undergraduate  and  grad- 
uate degree  programs.  What's  more, 
since  its  extension  school  days,  PSU's 
mission  has  shifted  to  showing  how 
town  and  gown  can  work  together  to 
build  the  communities  of  the  future. 

When  innovative  community  pro- 
grams In  the  Portland  metropolitan 
area  are  brought  to  my  attention, 
often  I  find  that  PSU  is  in  the  thick  of 
things.  One  program  that  I  am  involved 
with  is  PSU's  partnership  with  the  Po- 
lice Activities  League  [PAL]  in  spon- 
soring the  National  Youth  Sports  Pro- 
gram on  campus  every  year.  The  pro- 
gram provides  at-risk  youngsters  with 
a  structured  summer  program  which 
emphasizes  sports,  positive  decision- 
making skills,  and  education.  PSU  does 
more  than  just  provide  the  facilities — 
in  keeping  with  its  mission,  university 
faculty  consult  with  PAL  in  developing 


curriculum  for  the  program  and  stu- 
dents are  active  participants  in  run- 
ning the  program.  The  collaboration 
doesn't  just  stop  at  the  end  of  the  sum- 
mer. Throughout  the  year.  PSU  and 
PAL  work  together  to  involve  these 
youngsters  in  positive  programs  and 
encourage  them  to  work  toward  a  col- 
lege degree. 

PSU  has  also  tapped  into  emerging 
technologies  to  both  strengthen  the 
university  and  the  community.  One  of 
the  most  innovative  uses  of  technology 
is  its  PORTALS  program,  or  the  Port- 
land Area  Library  System.  PORTALS 
is  a  cooperative  endeavor  linking  pub- 
lic and  private  institutions  throughout 
the  Portland  area  to  an  electronically 
accessible  research  library,  with  PSU 
as  its  hub.  The  States  of  Oregon  and 
Washington  both  stand  to  benefit  from 
the  new  resources  available  through 
this  Innovative  project. 

These  programs  are  just  the  tip  of 
the  Iceberg  of  the  imiversity's  involve- 
ment, PSU  runs  teacher  academies  to 
help  local  teachers  get  in-service  edu- 
cation. PSU  students,  who  are  all  re- 
quired to  be  involved  in  community 
projects,  work  at  local  community- 
based  organizations  such  as  commu- 
nity health  centers,  schools,  and  after- 
school  programs. 

It  is  thus  no  surprise  that  PSU  has 
received  a  number  of  national  awards 
for  its  innovative  curriculum  and  for 
its  work  serving  the  metropolitan  com- 
munity and  the  State.  Last  year,  the 
school  received  over  $3  million  from 
foundations  and  Federal  agencies  to 
support  its  cutting-edge  undergraduate 
curriculum.  For  the  same  reason  it  is 
also  has  been  recognized  by  the  Amer- 
ican Association  of  Higher  Education, 
the  American  Association  of  State  Col- 
leges and  Universities,  and  the  Inter- 
state Commission  on  Higher  Education 
as  a  national  model  for  innovative  un- 
dergraduate education. 

The  50th  anniversary  is  a  time  to  cel- 
ebrate the  achievements  of  the  past 
and  look  forward  to  the  innovations 
and  adventures  of  the  future.  The  fac- 
ulty, staff,  and  students  at  Portland 
State  University,  past  and  present,  de- 
serve our  congratulations  on  a  remark- 
able history  and  our  best  wishes  for  fu- 
ture success.* 


RECESS  UNTIL  10  A.M.  TOMORROW 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  Senate  will  now 
stand  in  recess  until  10  a.m.  Tuesday, 
February  27.  1996. 

Thereupon,  the  Senate,  at  3:55  p.m.. 
recessed  until  Tuesday.  February  27, 
1996.  at  10  a.m. 


NOMINATIONS 
Elxecutlve   nominations  received   by 
the  Senate  February  26,  1996: 

U.S.  ENRICHMENT  CORPORATION 

CHRISTOPHER  M    COBUKN   OF  OHIO.  TO  BE  A  MEMBSt 
OF  THE  BOARD  OF  DIRECTOKS  OF  THE  UNirS)  STATES 
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XNRICSMENT  CORPORATION  DOR  A  TERM  EXPIRINC  FEB- 
RCARY  M.  2000.  VICE  GRTTA  J4Y  DICUS 

D."  THE  Alt  FORCE 

THE  FXJIXOWINO-NAMED  OmCER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEirTENA>T  GENERAL  WHUX  AS- 
SIGNED TO  A  POSITION  OF  90>ORTANCE  AND  RESPON- 
SISajTY  UNDER  TITLE  10.  C^JITED  STATES  CX>DE.  SEC- 
TION eoi: 

To  be  lieutenant  general 

MAJ    GEN    RICHARD  C.   BETI^-REM.  3K-tO-39M.   US     AIR 
FORCE 

THE  FOIXOWING-NAMED  OBFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  GENERAL  WHILE  .ASSIGNED  TO  A  PO- 
SmON  OF  IMPORTANCE  ANO  RESPONSffllUTy  UNDER 
TITLE  10.  UNITED  STATES  COEt  SECTION  801: 

To  be  g^eral 

LT  GEN.  MICHAEL  E  RYAN  Xt-M-tKB.  US   AIR  FORCE. 

THE  FOLLOWING-NAMED  OpFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  GENtRAL  WHILE  ASSIGNED  TO 
A  POSITION  OF  IMPORTANCE  AND  RESPONSIBILITY 
UNDER  TITLE  10.  UNITED  STAIJES  CODE.  SECTION  «1: 

To  be  gaieral 

aUi.  RICHARD  E.  HAWLEY.  0«»«4-7l70.  U.S.  AIR  FORCE 

THE  FOLLOWING  AIR  NATIO!<AL  GUARD  OF  THE  UNITED 
ST.\TES  OFFICERS  FOR  PROMOTION  IN  THE  RESERVE  OF 
THE  AM  FORCE  UNDER  THE  PROVISIONS  OF  SECTIONS 
12203  AND  BITS  TTTLX  10  OF  T8E  UNITED  STATES  CODE 
PROMOTIONS  MADE  UNDER  SECTION  837S  AND  CON- 
FIRMED BY  THE  SENATE  UNt>ER  SECTION  12203  SHALL 
BEAR  ^N  EFFECTIVE  DATE  tSTABUSHED  DJ  ACCORD- 
ANti  WflU  SECTION  t3H  TTrLE  10  OF  THE  UNITED 
STATES  CODE  i 

list 
To  be  lieutenant  colonel 

HAROLD  E.  BCRCHAM.  330-38-73(3 
STANLEY  E  CLARKE  El.  2*6  -33^5311 
PAUL  R  CREDIT  0OT-5a-2H2 
MARK  S  HARBOUR.  432-M-(3B0 
DAVID  C   HARMON.  381-M-TOO: 
EMS.  IJISSEN  m.  M5-a-lS06 
JACK  C  MCCARTHY   JR  .  CT-Sg-tm^ 
WENDEL  J   MASALL.  JR    130-»-t319 
CHESTER  C  SCHIRMER   530-M-I968 
JOSEPH  R  TOUSANO  OO-W-OCIF 
NILDA  E.  URRUTIA-ESTRANY.  ^J-te-TSSO 
TONY  L.  WEST.  3g»-«0-0*33 


SCIENCE 


BIO-MEDICAL 

To  be  lieuten(int 


CORPS 

colonel 


DALE  F.  PATH.  3a3-SO-ag«9 
KENNETH  S  KATTA.  123-3t-U13 

MEDICAL  tORPS 

To  be  lieutenant  colonel 

JO  L.  HARBOUR.  S8T-»-«0SS 

DENTAL  (JORPS 

To  be  lieuten<int  colonel 

KEVIN  W   MORRILL.  00S-«-2<62 

THE  FOLLOWING-NAMED  OFIflCERS  FOR  PROMOTION  IN 
THE  RESERVE  OF  THE  ARMY.;  UNDER  THE  PROVISIONS 
OF  TITLE  10.  UNITED  STATES  CODE.  SECTIONS  122I»A; 
AND33tS:  i 

ARMY  PROMoflOX  LIST 

To  be  lieutenctnt  colonel 

PATRICK  V  ADAMCIK.  tit-t*-*it! 
BENJAMIN  F  ADAMS  42S-06-7ITI 
JEANNE  C  ADAMS.  00»-«-ai6  ] 
JOHN  D   ADAMS.  3T8-6»-28U  1 

MARK  R  ADAMS.  S31-M-33M  I 
ROY  S  ADAMS.  1O4-M-3T0O  I 

ROBERT  D  ADAMSON  2«6-04-0t9 
FREDERICK  AlKENS,  241-78-065: 
GREGORY  ALEXA.VDER.  364-oC-8t64 
ROBERT  L.  ALEXANDER.  «9-S3-t23S 
A-VTHONY  ALFORD.  5T8-70-990» 
BRUCE  E  ALLEN.  0e»-3i-IS15 
CHARLES  M  ALLEN.  OaO-l«-8T84 
DANIEL  L  ALLEN.  2«»-)6-7123 
JAMES  M   ALLEN.  4a3-«3-4«)0 
LARRY  J   ALLEN.  23S-7»-t5« 
PATRICK  D  ALLEN   Si0-»-3«S 
GEORGES  ALLISON  436-M-73r' 
LA»-RENCE  ALTEPETER.  «l-a<-l>«4T 
KEVIN  E  ALTHAUS.  4S0-0»-57» 
GARY  L   AMBACH.  3B4-«-«77> 
NICHOLAS  C   AMODEO.  217-«»-49« 
WILLIAM  F   ANDERS.  SfrMB-aMS 
DAVm  ANDERSON  IH.  21»-)6-932i 
PALT.  W   ANDERSON   471-70-019 
ROBERT  J    .\NDERSCN   52S-6«-34tD 
MARCU  L   .ANDREWS   UJ-96-0824 
DEBORAH  ANDWOOD  l»;-12-j«» 
DAVID  E.  ANSELMI.  S7i-M-KU 
EDDY  L.  ANTHONY.  311-«0-741» 
SANDI  R.  APUNA  313-l8-«ii 
KARL  A   ARCHULETA.  tSJ-CO-tO  I 
JAMES  F   ARGABBIGHT.  «0-7Vi  IIS 


BOBBY  C.  ARMSTRONG.  lU-23-2aU 
BRYAN  C.  ARNOLD  S»-«3-0OU 
DENNIS  P.  ARNOLD.  290-3»-3094 
DANIEL  T.  ARROYO.  573-«-3363 
ALLEN  A.  ARV^G   5:i-»4-;72e 
LARRY  M   ASRBAUGH  2X3-4«-»2a3 
JAMES  W.  ATCHISON.  424-6«-Ug3 
KENNETH  E.  AULT.  161-4J-2S57 
MICHAEL  E.  AVAKIAN.  076-42-9142 
SERGIO  AYALALAMBOY  S<3-30-O«a» 
EDWIN  R.  BABBITT  301-44-5776 
ELISABET  BACHMEIER  M2-64-0ei5 
ROGQIS  J,  BAILEY.  5S3-72-TU6 
THOMAS  B   BAILEY.  0a»-33-3334 
JOHN  T  BAKER.  :l»-3»-34i7 
SAMUEL  T  BAKER.  463-80-0473 
TERRY  L  BAKER.  2S3-<»-1080 
STEVEN  M   BALMER.  571-74-0401 
JOHN  D  BANGS.  218-«0-«aT9 
JOHN  A  BA.VKA.  317-4S-0896 
JAMES  R.  BANXSTON.  43»-70-2«72 
CHARLES  R  BARBER.  422-64-llU 
CHRISTOPHER  BARBOUR.  033-31-Mlt 
HUGH  G  BARCLAY   2e0-74-««59 
LARRY  D  BARKER  4flS-82-«665 
CHARLES  R  BARNES   244-»-r40 
JOANNE  BARNETT.  4a-7«-t4M 
STANLEY  E  BARNETT  217-63-4444 
MICHAEL  H   BARR  i27-»4-U«6 
PATRICIA  L  BARROWS.  219-«J-ISe2 
JOHN  K   BARRY   549-7S-2490 
DAVID  J    BASILE,  Q90-36-9011 
GARY  C  BASS  24«-»O-O085 
CHRISTOPHER  BATES  04O-5»-4«fn 
JOHN  G   BAYLESS.  246-76-6763 
RICHARD  BAYSINGER.  266-»-5fie0 
MARION  J.  BEAM   2S:-94-«CH3 
WILLIAM  G.  BEARD  40»-»4-8900 
LESLEY  L  BECKSTROM.  43J-9O-3720 
BRUCE  M.  BEEBE.  37t-44-2000 
STEPHEN  S.  BEITLER.  0SJ-ti.'21» 
SHERMAN  C  BEKKITM.  399-i4-»704 
FLOYD  E  BELL.  249-7S-47S5 
THOMAS  A  BELOTE.  220-66-2849 
DAVID  W  BENSON  431-94-1240 
JEROME  L.  BENSON.  057-40-4000 
RICHARD  BERESFORD  276-44-0025 
LUTHER  J    BERG   560-94-6045 
STANLEY  C  BERG  AN   176-64-2429 
LAWRENCE  BERGESON  354-48-1575 
MARCELO  BERG<3UIST.  2S7-29-0699 
DENNIS  W   BERGSTROM   474-48-6857 
THOMAS  .M  BERNSTEIN   576-62-0982 
ALAN  R  BERTELRCD.  399-58-9T66 
LARRY  W   BETZ  216-46-6479 
VICTOR  A  BETZOLD.  470-7O-S516 
JERRY  B   BIBLE.  414-96-5486 
RHETT  S   BILEK,  320-13-2707 
COURTLAND  C   BIVINS  464-80-5110 
THOMAS  S   BLACK.  240-96-4540 
ROBERT  BLAGOJ^V^CH   344-50-9927 
NA1[-DEAN  F  BLAIR.  177-43-1034 
WILLIAM  D  BLAIR.  214-50-8839 
JAMES  W.  BLAKE.  233-84-6739 
ROBERT  R.  BLAKE  585-66-0700 
WILLIAM  M   BLAKE.  164-14-6B82 
CHARLES  D  BLAKENEY.  438-86-8206 
GRAINGER  W   BL.^NTON.  J49-88-1S2S 
PAMELA  A   BLANTON.  553-88-0068 
PAUL  N   BLEY   391-56-2579 
MARY  N   BUSS   233-68-4066 
DENNIS  C   BLOCK.  390-60-5013 
EDWARD  M.  BLOOM.  233-76-0130 
WILLLWI  A.  BLOUNT.  223-79-0519 
RICHARD  M   BLUM.  249-84-7912 
ROY  C  BLUMENSHINE.  334-38-0017 
JOE  P  BOA2.  414-90-5118 
RAYMOND  G   BOGD.AN   358-40-6607 
RICHARD  A   BOCGS.  JP.     183-36-1481 
MICHAEL  S  BOHAN.  224-68-1561 
JAMES  K   BOND   529-73-5904 
PHILLIP  BOOKERT,  251-03-0302 
JOHN  T  BOOTH.  258-73-8923 
JEFFREY  H  BOTHEN.  037-36-6571 
RONALD  G   BOULDIN.  453-74-7493 
RICHARD  D  BOWERMAN   451-98-8450 
ARTHUR  S.  BOWERS   30*-18-8503 
STEVEN  L  BOYER  089-14-1710 
THOMAS  P   BOYLE.  151-34-5445 
JAMES  F   BOYNTON.  147-18-6613 
RICHARD  G  BRADLEY  4T3-«8-26a» 
EARL  J   BRAKE.  238-86-8073 
CHARLES  A  BRANNON  235-90-9221 
ROBERT  L   BR.'IT   249-86-5257 
THOMAS  C   BRENN.\N  561-74-a85« 
OLLIE  BP-EWTai  320-16-6202 
PmUP  S   BREWSTER.  510-43-4443 
NOPJUS  BRICKHOUSE.  237-94-5813 
GERALD  F    BRICKWOOD.  104-38-313! 
CHARLES  E  BRIERE.  010-40-9527 
DARRELL  L  BRIGHT.  S60-74-3206 
JOHN  H   BRTTT  249-88-7912 
ROBERT  R   BROAOHEAD  427-96-5400 
DEBR.^  A   BROADWATER.  473-54-1446 
CURTIS  R  BROOKS   158-13-6169 
LEWIS  A   BROOKS   161-76-4738 
MARX  S  BROOKS.  301-64-3531 
JIMMY  J   BROUSSARD  439-03-6302 
ANDREU-  T  BROWN.  418-73-2235 
JAMES  T  BROWN.  542-54-6517 
MICHAEL  P  BROWN.  414-03-6828 
ROBERT  W.  BROWN.  408-86-7049 


WILLIAM  H.  BROWN  430-8»-9Ml 
CALVIN  J  BRUMBAUGH.  305-54-0065 
LOUIS  J   BRUNE.  213-68-2124 
RALPH  T  BRUNSON  455-13-1101 
STEPHEN  G.  BRYAN.  447-48-8346 
JAMES  K.  BRYANT  431-9^-6362 
DANIEL  F.  wrrrwm  391-54-0381 
STEPHEN  J.  BUGAJ.  171-86-5781 
JOHN  R.  BUNGARDEN.  567-11-3406 
JAMES  M   BURCHFIELD.  587-13-0375 
LINDA  F  BURDETTE,  427-04-2716 
RAM  BUROOSnOUEROA.  583-13-6359 
MICHAEL  J   BURLAGE.  213-54-0660 
FRANK  BURNS  2S4-86-5;3C 
GERARD  M   BURNS.  173-38-0884 
RICHARD  H.  BURNS.  431-88-3448 
ANT>REW  C  BURTON.  52>«-2840 
NORA  M.  BURTON  209-50-3534 
TERRY  L.  BUSBY.  421-70-7S96 
JERRY  L.  BUSENBARK.  529-66-8652 
CHARLES  N.  BCSICK,  039-36-1371 
HOWARD  E.  CABINESS  251-88-2458 
RICHARD  W  CACINT   320-38-3133 
KIM  A.  CAIRY  398-60-9402 
MARK  M  CALAMBRO  218-64-5734 
LARRY  W  CALLAHAN.  587-10-3203 
DONALD  J.  CAMPBELL.  023-36-3865 
MICHAEL  D  CAMPBELL.  303-58-7639 
RICHARD  N.  CAMPBELL.  520-54-1392 
SAMUEL  E  CANIPE  245-86-9179 
JAMES  L.  CAN-NON.  223-63-2014 
LAWRENCE  A  CANNON   248-08-0394 
ROBERT  M.  CAN-NON.  250-04-8615 
MELVIN  R.  CAPE  441-60-1270 
THOMAS  W.  CAPLES.  103-40-9139 
DAVID  F.  CAPPS.  266-84-9064 
MICHAEL  J.  CARBERRY.  518-53-7827 
PHILIP  R.  CARLIN.  183-10-2376 
BRUCE  W  CARLSON.  503-68-5483 
MICHAEL  P  CARLSON  506-63-4847 
MICHAEL  L  CARMIN   305-64-1323 
MARTIN  D.  CARPENTER.  383-63-1207 
PAUL  S   CARPENTER  415-74-2076 
DA VI  CARRIONBARALT.  581-23-2704 
VICTOR  J   CARROLA.  461-80-9481 
CAROLYN  A.  CARROLX.  527-70-9138 
ROOSEVELT  J.  CARTER.  587-98-6653 
WILLIAM  CAVANAUGH.  06^-40-4114 
MARK  A   CENTRA.  196-44-9677 
WALTER  CHAHANOVnCH   131-B-5837 
GARY  E.  CHALMERS.  491-52-4593 
DONALD  J.  CHAMBERS.  483-60-6343 
DONALD  R  CHAMBERS   446-43-7180 
ALAN  S.  CHARTERS.  003-43-3085 
NICHOLAS  CHEESMAN.  310-53-4804 
TIMOTHY  A   CHENAULT.  231-78-7375 
WHJJAM  CHILDRESS.  247-94-3309 
GARY  R   CHILDS.  416-68-2594 
UXSTLEY-  K   CHIN.  126-10-3192 
PAULC   CHISHOLM,  21S-54-M24 
R0DE2UCK  CHISHOLM,  585-46-6301 
BOXY  M   CKSUM   555-90-3888 
CHRIS  S   CHOPPER,  377-54-1045 
JERRY  CHRISTENSEN.  544-54-9494 
RAY  L.  CHRISTENSEN.  528-72-3201 
MARK  J   CHRISTIAN,  484-72-8252 
EDVITN  R   CHRISTIE.  554-08- 3502 
DAWN  B  CHRISWISSER.  518-7CH147 
MICHAEL  L.  CHURCH.  536-56-8158 
ALAN  D  CHUTE,  473-70-5345 
PALT-  C  aOLEK,  168-48-0729 
BENJAMIN  L  CLARK.  587-07-0498 
DAVID  L  CLARK.  266-80-4022 
RICHARD  L.  CLARK.  265-08-5929 
ROBERT  G.  CLARK,  024-38-6354 
VIRGEL  L.  CLARK   546-70-7384 
MIQLAEL  T.  CLARKE.  247-86-0525 
JOHN  D  CLECKLER  416-60-9299 
WILLIAM  J.  CLEGG   333-46-1058 
CHARLES  M.  CUNE,  200-12-8335 
STEPHEN  M  CLOWSER.  524-96-6501 
WILSON  C.  COATS.  225-80-7297 
FRANK  C   COBB.  577-68-8351 
CHRISTOPHER  S   COLE.  504-66-0635 
DA\TD  T   COLE.  120-10-9131 
KEV'IN  T,  COLE,  007-54-3360 
WILLIAM  F.  COLE,  215-64-7478 
TERRY  D  COLLINS  515-60-0477 
STEPHEN  B   COMBS.  417-73-9757 
CASS  C.  CONTTZ.  516-68-7671 
CHARLES  R.  (XNN.  407-76-4585 
ROBEJ  E.  CON^NER.  484-70-7813 
KENNETH  B  CONNOLLY,  046-40-3180 
LAL-RENCE  J   CONWAY   034-36-6824 
EDWARD  M   COOK,  226-83-7152 
GARY  A   COOK   388-63-1423 
LAWRENCE  D,  COOPER,  575-70-9036 
WALTER  W  COOPER.  289-36-0728 
CREGOR  COPPERTHITE  215-65-8139 
ROGER  E  CORBIN.  505-50-4568 
JOSE  G   CORDOVA  585-40-8468 
BERNARD  L  CORNELL.  223-30-0886 
STEPHEN  G   CORRIGAN,  013-44-8829 
JAMES  M   CORSON  365-53-2538 
RAYMOND  COUGHENOUR,  271-50-8080 
HARRY  E  COULTER.  184-40-2728 
MICHAEL  E  COWAN.  257-73-0152 
DAVID  W   COX.  299-14-9929 
CHARLES  F  CRAIG   523-7tM514 
GEORGE  W   CRAMER   127-38-6619 
DAVID  C   CREE,  238-86-6386 
JOHN  B.  CRIDER  179-I8-2S81 
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EDWARD  N.  CROCKER.  317-53-8251 
JOE  CROOM.  419-60-0578 
FRANOS  L.  CROTEAU.  001-46-9219 
CHARLES  R.  CRUMPTON.  258-80-9604 
JOSEPH  A  OJELLAR.  573-88-1656 
C.  CULBERT.  JR  .  C7-93-8233 
JAMES  S  CULLEN.  376-64-50n 
RUSSELL  J.  CULLEN.  150-38-0111 
BRADLEY  CUNNINGHAM,  511-54-9038 
JOHN  E.  CURL.  146-38-3391 
CLYDE  W  CURTIS  496-50-2750 
CYNTHIA  H.  CURTIS.  425-03-6007 
DONALD  L.  CURTIS   117-43-5652 
STEPHEN  M.  DAIDONE.  053-10-5198 
HENRY  F  DAHJEY   454-96-1535 
HAROLD  S.  DALLAM   448-54-1607 
JONATHAN  D  DAME,  43O-«4-«070 
STANLEY  DANIELCZLTC  040-46-3962 
MARK  D  DANIELS.  223-86-8130 
RICHARD  H  DARBY.  587-60-6306 
JOHN  A.  DAROCUA.  108-14-9718 
B.UIBARA  A.  DAVISON   268-64-5826 
Di3fNIS  R.  DAVIS  246-86-3790 
DENNIS  R  DA\^S  553-72-5025 
JAMES  M.  DAVIS  528-68-5776 
NATHANIEL  J   DAVIS  226-84-7283 
RAYMONTI  DAVIS  JR  .  263-98-2358 
RICHARD  B  DAVIS.  267-64-3684 
JOHN  E  DAVOREN.  514-60-3064 
JAMES  L.  DAY.  440-46-1332 
GENE  M.  DEAL.  239-78-7252 
ALBERT  A.  DEAN.  437-70-6ri 
BAILEY  F   DEAN.  190-31-3323 
BENJAMIN  P   DEAN.  239-96-9805 
DAVID  T  DEBROSSE.  295-44-3339 
WILLIAM  L  DECKER,  439-94-7483 
JESSE  DEETS.  195-12-4800 
JOHN  M   DE3.ANEY',  109-36-8898 
JORGE  V   DELAVEGA,  458-96-4697 
AM  A  DELVILLANCLARK   294-50-0601 
JACK  E  DEMlTi-NCK   459-01-1338 
WILLIAM  L.  DENEKE,  224-76-8630 
LYNNE  E  DERIE.  ;40-14-1859 
ROBERT  R   DEROSIER  471-68-2431 
ALEX-^NDER  DEVORKIN.  567-83-2687 
JON  C.  DEVRIES.  158-38-6158 
DVnGHT  D.  DEWITT.  418-74-9970 
JOSEPH  R  DEWITT.  140-40-7218 
KELLY  E.  DEWm.  4S3-80-9414 
MICHAEL  B  DEZEARN  301-60-7620 
RONALD  F   DIANA.  153-16  0757 
DAVTD  H   DIATIKAR.  414-90-0143 
LARRY  M   DICKENS.  415-78-2146 
PAUL  H   DIETRICH.  056-40-1470 
CHARLES  J   DIETRICK,  165-48-2239 
MICHAEL  P   DIBTZ   265-15-5891 
JAMES  D  DINGEL  483-64-3064 
HAROLD  E  DINGMAN,  517-68-1730 
WARREN  K   DDCON,  214-64-9345 
HARRY  C  DOBSON  579-64-4007 
THEODOR  DOCKSTADER  063-44-8254 
DENNIS  R  DONACHY.  223-68-3945 
DENNIS  A   DOOLEY   463-76-9023 
ROBERT  B  DORSEY.  236-84-0979 
RAYMOND  M   DOTSON  368-56-0303 
ALLEN  J   DOUCET.  4r-82-7629 
THOMAS  F  DOUGALL.  228-83-7545 
WILLIAM  K.  DOUGLASS.  249-78-6874 
WILLIAM  C.  DOWD.  311-60-5969 
JAMES  L.  DOYLE,  507-76-2196 
JAMES  L.  DO'iT.E,  507-76-2196 
JOSEPH  H  DO^XE  059-16-1642 
LESLEY  A  DRAPER.  515-54-5284 
ROGER  L.  DRAPER.  513-60-1011 
ALAN  J   DRINTCWATER.  096-13-0685 
JAMES  M   DRISCOLL.  171-10-0584 
CONSTANCE  DRUMMOND.  294-16-0969 
DANIEL  D  DRUMMOND.  300-50-5494 
JAMES  M   DUBINSKY   217-70-8465 
OEBRA  A.  DUBOIS.  035-38-7309 
DANIEL  A  DCCFl'   329-38-8255 
WILLIAM  L.  DUKE  262-90-5576 
JENNIFER  L.  DUNCAN.  298-50-7555 
JEROME  A.  DUNCAN   253-84-6883 
ANDREW  C.  DURDEN.  253-90-4252 
ALISTAIR  G.  DYER.  306-46-0830 
JOHN  M   DYKSTRA.  480-54-9382 
MARK  M    EARLEY,  528-82-6309 
BRADLEY  W   EARLY   484-74-6693 
WALTER  A   EASLEY   120-36-3906 
FRANaS  V  EBBECKE,  454-06-4426 
THOMAS  W   EBLEN.  225-80-5337 
MAR!  K.  EDER.  170-38-2706 
KENT^ETH  D  EDWARDS   401-76-4553 
CHARLES  R.  ELAM.  226-72-4865 
JAMES  A.  EI.IJOTT,  JR,,  007-52-7366 
JAMES  W,  ELLIOTT.  063-50-0208 
DALE  G   ELLIS,  510-51-3448 
DONALD  ELUS,  223-82-1948 
KATHLEEN  K.  ELLIS.  (»»-10-0ia3 
BRUCE  W  ELUSON.  429-C+-4553 
GWIN  D.  ENGLISH.  417-66-1317 
ROBERT  W   £21  WIN.  111-42-81S3 
RICHARD  ETHERIDGE.  238-96-0242 
ROBERT  C   EVANS.  255-94-3070 
DOLORES  M   EVERETT.  110-36-6479 
V^ILLIAM  R.  EWALD.  224-68-3849 
JEFFREY  A.  FADIALL,  526-02-3012 
THOMAS  D,  FARRELL.  576-71-3992 
CLARENCE  L   FAUBUS.  454-73-3021 
GERALD  T.  FAVERO.  534-48-7478 
PALUMBO  J    FAY.  031-43-3012 
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RONNI  FEATHERSTONE.  87-76-1282 
TROY  A  FELTNER.  410-76-6436 
TOMMY  M.  FENDLEY.  417-74-6770 
DENNIS  C   FERGUSON   528-68-9783 
RANDY  K    FERGUSON  569-84-73:7 
SAMUEL  L  FERGUSON  245-7&-6074 
MARIO  M    FEUSIER.  566-84-0865 
GEORGE  B   FINK.  218-50-2856 
MICHAEL  B.  FINNEGAN.  353-44-0716 
DONALD  P   FIORINO.  ri-56-80l! 
GLEN  M.  FLOE.  Sr-93-r60 
KAREN  J.  FLOWERS.  44»-5»-6673 
PERRY  W   FLOYD.  440-40-2896 
MICHAEL  R.  FLYNN.  314-64-7043 
THOMAS  J    FLYNN.  149-«M937 
RICHARD  J   FONTAINE  010-46-7493 
DANIEL  E  FORD  047-48-9.13 
RALPH  J   FORD  565-74-9052 
STEVEN  D   FORRES-   469-54-8437 
JAMES  E   FORSYTH  576-68-0887 
BRUCE  P   FORTELKA  346-43-3342 
DIANE  M   FORTELKA.  561-94-43Z3 
DAVID  D   FOWLER.  286-11-0017 
ELTON  L  FOWLER.  429-11-1341 
KIM  J    FOX.  506-78-4924 
GERALD  P   FRAISER,  427-86-6637 
DENNIS  L   FRALrS'.  219-96-3834 
STEPHEN  V   FRALEY,  249-96-6130 
JAMES  R.  FRANTCS,  425-98-3324 
JOHN  C   FRASE.  ffl8-40-0077 
BRUCE  L  FRASIER  466-90-0956 
STEVEN  M    FREER  321-13-7845 
JOHN  Z   FRENCH   439-90-5567 
DAVTD  R  FRICK   309-64-6219 
JAMES  A.  FRTTSCHE.  306-54-9254 
RICHARD  H   FRITZ  219-70-1152 
KURT  A   FROEB.  307-5*-O439 
THOMAS.  FRONEBERGER.  238-76-8060 
MICHAEL  V   FROST  350-46-2971 
JEFFREY  FROYSLAND.  343-18-9421 
HUBERT  O.  FRY   409-03-3257 
CHARLES  E  FRYAR  238-88-0511 
DONALD  W.  FULLER  563-98-3199 
RANDY  J.  FULMER  511-50-7433 
ROBERT  J.  FURMANEK  328-44-8650 
BERTRAND  R  GAGNE.  007-44-0746 
GUY  E  GAHRES.  181-38-8284 
GERALD  T  GAIDA,  336-36-0202 
ALAN  W,  GALLAGHER  208-40-8117 
KEITH  V  GALLAGHER.  776-13-1921 
ALAN  B  GALLOWAY   253-84-7655 
HERMAN  DG.ANO  418-80-1330 
EUGENE  B  GANTNEY   567-60-8015 
THOMAS  A  GARBY,  151-44-7605 
ALBERT  J,  GARDNER.  487-60-7370 
DRUE  B.  GARRISON.  410-94-1593 
MICHAEL  E  GARRISON,  531-56-4704 
WILLIAM  L.  GARRISON   513-60-0619 
WILLIAM  H.  GARWOOD  205-34-5513 
ROBERT  J.  GARZA  094-34-50r 
WILLIAM  L.  GATLING,  132-01-8868 
RICHARD  P  GEBHART,  432-08-0167 
MARTIN  A   GEERING,  270-52-9996 
BERNARD  F.  GERDING.  542-70-1511 
HARRY  H  GERECKE  233-80-3669 
GARY  W  GERST   212-63-9119 
JOHN  A  GESSNER,  338-54-1015 
JOHN  W  GIBBONS.  351-16-3198 
HOLLY  E  GIFFORD.  290-53-6105 
SAMUEL  C   GILBERT  239-83-6755 
DAVTD  A  GILL   169-12-:464 
DAVID  R  OILMAN  447-56-7607 
LARRY  E  GILMORE  539-18-9002 
SUZANNE  H  GINN,  2S7-03-&S61 
PE31CY  E  GIRLEY  429-90-7485 
WILLIAM  J.  CLASSER.  117-38-1794 
ALBERT  H.  GLEDHTI.T..  043-IO-25fi 
GENE  A  GLOTZBACH.  284-96-9015 
STEVEN  C,  GOINS,  418-78-3775 
GILBE  GOLDSBOROUGH   223-33-1545 
ELLEN  M   GOLDWASSER  550-84-9501 
LAWRENCE  GONZALES   399-50-6255 
MARIA  C  GONZALEZ  566-90-2488 
WILBUR  W   GOOCH  489-18-5729 
ROBERT  W.  GORANSON  231-86-7174 
MICHAEL  L  GOREHAM,  484-74-0985 
RICHARD  A  GORKA,  283-44-562S 
RANDY  L  GOSS,  423-66-5441 
WnjXAM  J,  GOTH.ARD  273-54-7177 
GEORGE  M.  GOUZY   137-72-3589 
SAMUEL  G  GRADER.  564-83-2064 
CHARLES  W.  GRAHAM.  316-60-1355 
THEODORE  R.  GRAHL.  148-38-4833 
ROBERT  C,  GRANT.  073-18-7367 
STEPHEN  R  GRANT.  273-54-9963 
WILLIAM  E.  GRANT.  213-54-5324 
ANTHONY  J  GRATSON  286-56-3907 
RUSSELL  D   GRAVES  430-96-3080 
EDWARD  GRAY.  113-93-1130 
GREGORY  C  GRAY,  230-76-7761 
MICHAEL  W,  CRAY   119-80-1300 
MORGAN  M   GRAY,  213-73-6398 
TROY  L,  GRAYSON,  418-56-5654 
ALVTN  J   GREEN.  257-94-0480 
CHARLES  A.  GREEN.  533-56-1865 
JAMES  L.  GREEN.  08O-38-O73B 
JIMMY  D  GREEN,  447-58-1240 
ELLEN  P  GREENE   123-16-1102 
LAWRENCE  R  GREENE  520-63-3973 
GAYL  GREENEAGUIRRE.  033-0-3381 
MICHAEL  GREENWOOD,  529-73-1203 
THOMAS  C.  GRECAR.  361-50-7044 


RONNIE  S.  GRIFFIN.  Ol-m-OOn 
PAUL  W   GRIMM.  S88-7»-(S63 
MICHAEL  A.  GR06CHE.  523-73-5114 
NEIL  S  GROSS  076-40-«T7 
DAVIDJ   GROVUM   r  6-66-2940 
JOHN  A  GUARASCIO   133-36-0730 
BRENDA  G  GUILFORD   261-93-1382 
ERNEST  E  GUILLIAMS.  30-14-&175 
DENNIS  GULLICKSON   47I-98-6481 
8TANX.EY  J.  GURSn.  145-40-7176 
JACK  O  CUSKE.  538-54-9806 
JAMES  D  GUTtER&EZ.  278-66-8(23 
JORGE  L  GUTIERREZ.  SO-26-1356 
BENJA  GUZMANTORRES.  561-88-7761 
ROBERT  P  RACER.  358-13-7057 
RICKY  A  HAGGARD.  101-74-4795 
GREGORY  S   HAIN.  Ce»~tli-7mt 
HARLAN  J   HALE,  JR    5(5-53-1249 
GBORGU  C.  HALL.  534-t4-13« 
LARRY  F  BALL.  483-54-MM 
DEBORAH  I  HALTER.  19T-58-3I16 
STEVEN  E  HAMBLEN   lSl-40-;F71 
OTHELL  L  HAMLETT  449-83-6490 
ROBERT  A   HAMME.  a00-*Me7( 
ROBERT  E  HAMMEL.  235-76-0925 
ROBERT  A  HAMM0N5. 121-76-6898 
CRAIG  S,  HAMN-ER.  564-76-9723 
EMANXXL  HAMPTON.  319-53-2019 
GARY  M   HA.NCE  239-74-8881 
TOMMY'  R  HANCOCK   467-66-4417 
WILLIAM  S   HANDLES'   537-48-8069 
HERBERT  R  HANKS  431-06-0008 
JOSEPH  A   HAN-NAN  567-86-6313 
ROBOtTW   HANNEMAN  504-63-001 
LANCE  P.  HANSEN   529-66-3235 
RODNEY  J   HANSEN  537-H-S208 
LORRAINE  W   HANSON   384-56-8417 
STEPHANIE  E  HAP,  546-88-ff712 
ROBERT  G   HARBS   263-94-2122 
WILLIAM  R  HARGRAVX  238-83-«r 
KATHRYN  J   HARPER  473-51-2121 
WILLIAM  L  HARRELL  228-7*-«2« 
RICHARD  E  HARTNES'.  256-90-0«>4 
DENNIS  W   HARV1LL  410-74-6825 
RICHARD  L  HARWELL  447-44-87(6 
MARX  C  HATFIELD.  <30-06-015« 
ALAN  L.  HATHAWAY   175-10-0211 
JASON  C.  RAUCK.  545-88-8136 
REED  T  HAUSER  279-58-1730 
AMIDEE  T  HAVTLAND  041-63-9612 
ALLAN  J   HAVRILLA.  280-S4-9<r; 
HERBERT  H   HAWKINS    198-34-1512 
STEPHEN  HAWKINS  248-04-3808 
GARY  R   HAYES   251-86-Sl«3 
WILLIAM  HAZELWOOD  415-88-9(83 
HARRY  W   HELFRICH  048-50-3521 
EDWARD  J.  HELMS  418-78-4286 
HOWARD  W   RELSER  081  36  6611 
DANN-Y  M   HELTON   406-«3-7»l 
ARN1ER  HENDERSON  405-80-5535 
CARY  R   HEN-DERSON   413-86-69(0 
FREDERIC  HENDRICKS  257-70-2039 
MjaiLE  L   HENRY   449-85-9365 
WILLIAM  N   HENSON  448-58-6200 
ROBERT  H   HERRING,  251-83-3631 
BOBBY  L  HERRON  ir-76-1436 
DANNY  R  HERRON  410-60-0361 
HERBERT  L  BESS.  481-76-3511 
JAMES  M   HESSON  224-86-1748 
CLAYTON  E   HXL.  493-54-2234 
MICHAEL  W   HILL  572-68-3(30 
JON  E   HTTCHOOCK   455-80-2T61 
DAVID  R  HLASS  271-54-5500 
JOHN  F   HOCK,  482-56-5568 
JAMES  S   HOCKER  52&-66-3ia6 
DUDLEY  B  HODGES  403-68-6409 
JOHN  A   HOEKNE  319-48-5819 
BRADFORD  D  HOKLIER  259-84-9411 
GEORGE  S  HOLCOMB   246-74-216; 
JEFFREY  C   HOLLE  178-64-9858 
THOMAS  HOLLENHORST  466-53-6861 
FRANKLIN  HOLLIM.VN   239-88-1189 
MARY  HOLLINGSWORTH.  587-48-7815 
NOREEN  J   HOLTBAUS.  388-98-5(92 
GREGORY  R.  HOOSE.  371-18-0764 
JEFFREY  A  HOPKINS.  531-80-6073 
MARY  W  HOPKINS.  154-10-31X36 
TERRY  L.  HOPKINS,  429-7»-?n2 
BRUCE  R  HORTON   5;»-51-MI7 
JOHN  A   HOUSTON   244-80-9770 
WADE  L  HOUSTON   148-14-3572 
MICHAEL  L  HOWARD   253-74-3770 
RICHARD  O   HOWE  007-44- 1656 
PRESTON  F   HOWLE,  403-70-7*72 
GEORGE  R,  HUBBARD  231-41-1177 
KAREN  D  HUBER.  5r-23-7171 
MICHAEL  W   HCDLES-  445-58-6115 
JOHN  C,  HUDSON.  135-(8-12(3 
GARY  L   HUFFMAN,  466-73-4933 
JAMES  L  HUGAR.  196-44-9016 
GERALD  S  HUGHES  129-11-7173 
ROBERT  G   HUGHES  20-80-6172 
WOODROW  W   HUGHES.  250-74-0113 
JAMES  L.  HULL.  536-13-1143 
JAMES  F  HUMBLE.  401-63-1915 
MARGARET  HUMPHRIES   188-43-8633 
CHARLES  H.  H'JNT  429-98-0206 
JON  H   HUNT,  »7.78-(330 
NEIL  V   HUNT,  047-10-7154 
EARL  HUNTER  HI  250-74-7036 
LIMUEL  HUNTER.  JR.  243-84-9357 
ERNIE  G  HUSE.  515-46-8520 
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PACX  J.  HUrim.  576-W-98W 
GAitY  D   HYER.  :2S'H-3SK 
ROBERTA  A   ISCH.  SSI-SS-TSS 
ROBERT  L   in_AR.  2S>-76-72S» 
VICTOR  L  JACOBS.  30(M»-a»I 
GLENN  L.  JACOBSON.  »4-]»-0n  » 
MARC  J.  JAC0B30N   41«-aO-]3»l 
KEITH  T.  JACQUE.  V*-»-»e 
MARIE  F  JACQUES.  106-«*-7160 
BUD  a.  J.O^ES0N  535-O-:l50 
MICHAEL  T  JANIS.  2i5-80-7«l 
RAYMOND  JARDINE.  JR..  576-6«-t»l 
CHARLES  M   JARMAN.  2S3->t-7Ii2 
LEONARD  JETFERSON  aSi-36-»15 
STEPHA.VIE  JEFFORDS.  4«-S6-|967 
HENRY  B  JEFFRIES.  3(l6-50-;l71 
BRENDA  L.  JENKINS  «0-70-2SS< 
HAL  E.  JENKINS.  5r-36-75<r 
RALPH  A  JENKINS  010-0-8060 
RONALD  W  JENTtlNS.  *7J-«4-«7» 
DOUGLAS  C   JENNINGS.  MB-iMS'S 
MARX  A  JENSEN   M»-T»-4«75 
BERNIS  £.  JOHNSON.  SSA-Ot-IT) 
BRUCE  P  JOHNSON.  Sl«-»t-«19C 
CALVIN  S.  JOHNSON.  H»-7»-02M 
DAVID  H.  JOHNSON,  014-«-«338 
ERIC  P  JOHNSON   1«3-0»-7(M7 
JEFFREY  W   JOHNSON.  tU  M  ttZt 
LLOYD  H  JOHNSON  «5-«-7S92 
RAYMOND  F  JOHNSON.  4S4-0«-»19 
RICK  D  JOHNSON.  SOl-M-MH      ' 
RONNIE  K  JOHNSON   4U-0-JS5* 
THOMAS  M  JOHNSON  iH6-10-T2« 
WENDELL  0  JOHNSON.  5;3-5»-2is3 
WILLIAM  E  JOHNSON.  16S-tO-TTt7 
KEITH  J  JOHNSON.  55J-25-S175 
JIMMY  L.  JOLLEY.  J65-aO-00e3 
DAVID  T  JONES,  503-62-7:77 
DENNIS  W   JONES.  097-38-0*01 
JOE  K.  JONES  45»-»4-5296 
JOSLING  JONES   587-84-1088 
KAFFU  JONES.  2S5-9O-380B 
SAMUEL  H.  JONES   550-93-IM3 
THAD  J.  JONES.  4:7-«S-5«27 
THOMAS  M  JONES.  567-76-OlM 
FREDERICK  E  JOYCE  028-44-3845 
ORSON  V  JUDD.  527-7J-7557 
BRUCE  W  JUDSON.  367-83-C17 
LEON  A.  JUTRZONKA.  383-52-276J 
HOWARD  W  R.AMALX.  5' 
TED  S  KANA31INE.  230-8S-e830 
HARRY  S  KANO.  57S-5a-U67 
THOMAS  A  KARBLER. 
JAMS  L  KARPINSKI.  13e-e-0063 
RONALD  S  KATTO  575-W-878S 
GUSTAV  G   KAUFMANN  015-38-J089 
STANLEY-  R  KAVA.  438-88-7503 
DEMPSFl-  D   KEE   449-11-7616 
ROGER  T  KEELS.  551-83-0Se8 
KIRK  D  KEHRBERC.  54»-78-42X 
RONALD  J   KEHXY.  231-84-1708 
MICHAEL  J   KELLY.  08$-40-«02» 
THOMAS  M   KELLY  5S6-74-I010 
ROBERT  B  KELSO  2:»-«8-80S3 
MARTIN  W   KEMPA.  495-60-7584 
DAVTD  A  KEMPE.  300-46-1965 
WILLIAM  M   KEMPTON.  15I-3»-all6 
PETER  KENDRICK   2S9-84-9219 
DANIEL  R  KERN.  540-63-0446 
LAWRENCE  D  KERR.  211-46-9739 
RICHARD  L  KILEY  361-08-1253 
LARRY  T  KDKMICH   4&5-9S-1334 
BLAINE  J   KING   418-80-0388 
SKERRILL  KINNAM.\N   526-70-4#9 
CARROL  H   KINSEYV  2S6-83-3568 
M.UXOLM  F   KIRSOP.  436-70-049» 
KEN-NCTH  HTAHARA.  218-60-9181 
JONATHAN  J   KLEIN  07O-44-219T 
GARY  C  KLEIST.  087-46-5198 
RICHARD  J   KLIN'S.  032-46-4961     | 
KARL  P   KLONOWSKl.  115-l2-«T3i 
MATHIAS  G  KLOUS  275-56-4083  1 
JOHN  C  KNOPE  068-36-4791 
KATHERINE  KOBLINTIR.  529-94-1^55 
PAUL  F   KOCH   150-e-t96» 
ROBERT  KOCHANOWSKI.  023-36-t447 
WILLIAM  H   KOCHER.  317-44-7171 
ROBERT  R  KOESTER.  253-02-4334 
JERRY  R  KOESTNER.  488-60-(36| 
CLARENCE  R  KOHS.  331-(6-7405 
M;CHA.EL  KOROLEVICH   li5-32-<l38 
ROBERT  G  KOVAL.  084-46-1525 
ROBERT  P  KOWALCZYK.  046-30^4651 
SAMUEL  .M   KRAMER.  487-«8-007| 
RANDOLPH  KRANEPL-HL  043-46t.l382 
GREGORY  A   KRINOCK.  :77-43-e»4 
CATHERINE  D   KROPF.  2»5-44-l»8 
FRANK  KUBICKI    110-48-7429 
CHARLES  A  KUEHNT. 
DAVID  A   KL'HN  292-48-5151 
JOSEPH  R   KUTCH   079-36-8294 
RALPH  S  KWONG.  576-58-9666 
ALEXANDER  LAFARGLT  43»-9lf746I 
LUCIEN  L   LAFRENAYE  039-30-1 
ROBERT  M   LAMB.  289-50-2446 
THEODORE  R  LAMMOT  524-90-! 
THOMAS  R  LAMONT  356-38-97. 
DUDLEY  F   LAMPTON.  427-94-a^7 
MARY  JO  F   LANDERS   516-56-loi 
WILLIAM  H   LANDON   222-38-2821 
GARY  S.  LANDRTTH.  547-76-3412  ^ 
DOUGLAS  J   LANCE.  452-08-6873 


GREGORY  W  LANCLEY.  471-M-1683 
PEDRO  J   LANZO   584-22-4980 
CUFFORD  LAPETODA.  0«9-»«-»07O 
JIMM^-  L  LAWRENCE.  433-06-3S98 
JOHN  T.  LAWS,  191-»4-7I»6 
DANA  L  LEARY   453-96-6449 
LEO  M.  LEASE.  036-30-7761 
THOMAS  E.  LEDERLE.  299-42-3509 
ALAN  R  LEE.  545-98-0438 
MICHAEL  W.  LEE.  220-50-3422 
JEFFREY  L.  LETBY.  291-56-1398 
DAVTD  R.  LENDERMAN.  431-19-3312 
WILLIAM  LENDERMAN.  431-98-3169 
JOSEPH  P   LENINGTON.  443-42-7242 
PETER  S   LENNON.  106-38-5799 
JAMES  W.  LENOIR.  135-48-9968 
STEPHEN  J   LEONARD.  135-52-9108 
ROBERT  S   LEPLANKA.  328-42-0812 
LESTER  H   LETTERMAN   409-90-6946 
DALE  C   LE\'AN   r»-54-e339 
DAVID  H.  LEVY   568-93-9806 
WILLIAM  M.  LFVY   275-43-1324 
ALBERT  L.  LEWIS.  205-36-9612 
ALBAN  UANG.  552-13-7046 
JAMES  K.  UGH.  053-40-2342 
JOSEPH  W.  UXAR.  129-38-6752 
MICHAEL  C.  LINHARES.  548-78-8700 
LANCE  M.  LISLE.  285-46-7947 
DENNIS  A.  LITTLE.  303-64-7572 
WILLIAM  L.  LITTLE.  267-76-3827 
ZBICMEW  LTTYNSKl.  340-38-8640 
NOYES  B   U\TNGSTON.  484-53-7100 
JUUO  LLERASRUIZ.  584-30-7760 
STANTON  F  LLOYD.  JS8-84-2«70 
C<»DON  F.  LOHRMAN.  359-44-6590 
RICHARD  C.  LOLLl.  140-44-6490 
BENNIE  J  LOLLIE.  434-04-1932 
GARY  W   LONG.  171-46-3080 
HENRY  S.  LONG.  413-76-0352 
JOSEPH  D  LONG.  433-96-6963 
MEADE  G   LONG   170-42-1358 
CELSO  E.  LOPEZ.  583-66-2496 
FELIPE  J   LOPEZ.  313-52-5648 
STE\-EN  P  LOPEZ  073-46-2934 
JERRY  G   LOVE.  429-11-5429 
TIMOTHi-  P   LOVXLACE.  461-04-7824 
SHAWN  P   LOVETT.  473-63-4519 
DAVID  M.  LOWRY.  350-46-1007 
TIMOTHY  O.  LULL.  423-66-8286 
HOWARD  A   LIWD.  457-82-7233 
KEVIN  S.  MACCARY.  128-38-5360 
NEIL  O.  MACKENZIE.  030-43-9422 
HAROLD  MAC  UMBER.  429-98-4036 
DAVID  P   MADDEN.  265-02-2456 
ANDREW  MADISON   JR    264-06-1305 
MICHAEL  R   MADISON   535-48-1355 
DANIEL  E   MAGILL,  262-74-8666 
PATRICK  D  MAHANEY.  244-86-4417 
LARRY  W   MAHAR.  430-94-7897 
RONALD  T.  MAHOMES.  435-76-9252 
STEVEN  W   MAINGER.  275-56-9T94 
SAMUEL  R.  MAIZEL.  147-40-6625 
H.\RRY  T  MAJOR.  248-76-3123 
CHRISTINE  T   MALLOS.  368-53-0578 
JOHNM    M  ALLOY   438-93-3053 
DENNIS  A   MALONE.  446-44-4947 
ALBERT  J   MANGAN  021-43-2742 
MICHAEL  A.  MANLEY.  468-70-0952 
THOMAS  A.  MANNING.  225-76-0896 
EDWARD  A   MARLOW  552-66-0207 
MICHAEL  G   MARNOCH.  225-70-5637 
ABNER  F   MARRERO.  583-83-2158 
HEN-RY  .V   MARTIN   587-33-8008 
JAMES  R.  MARTIN.  587-68-5654 
STEVIED  MARTIN.  419-68-1704 
WESLEY  M   MARTIN.  007-53-9756 
WILLIAM  J   MARTIN.  124-48-6089 
WILLIAM  W   MARTIN.  178-38-1516 
MICHAEL  MARTINEZ.  453-92-5712 
VICT  MARTINEZBRANA  584-28-1725 
KENNETH  W   MASON   223-60-1880 
LARRY  W   MASSEY   418-70-6657 
ROBERT  A.  MAST.  553-76-1333 
FLEMING  W   MATHEWS.  577-62-9378 
RANDALL  E   MATHEWS.  540-46-1865 
JOHN  T   MATLACH,  487-63-8587 
ROBERT  S  MATSON.  056-40-2588 
MELVIN  D  MATTHEWS.  451-76-2031 
SAMLTX  L.  MATTOCKS.  227-76-6774 
MICHAEL  D  MATZ.  316-53-8456 
JAMES  F   MAW   554-64-0606 
STEPHEN  E   MAY.  178-40-8340 
ELLSWORTH  MAYFIELD,  223-76-8427 
JOSE  S.  MAYORGA.  466-94-9411 
MICHAEL  D  MAZUX.  3)3-60-0016 
ROBERT  E.  MC  CALL.  285-04-3743 
JAMES  J   MCCAN-N.  089-42-6734 
ROBIN  F   MCCARTHY   253-98-4565 
SHERMAN  D   MCCLELLAND.  281-56-8358 
HARRY  C  MCCLINTOCK.  365-50-1094 
BLANCHE  A.  MC  CLLTIE.  551-63-7528 
GREGORY  A.  MCCORKLE.  409-94-0196 
JESSE  A   MCCORVEY   258-86-7112 
JOSEPH  W   MCCOSKRIE.  488-63-5884 
NORMAN  C   MC  COY  0C3-36-4439 
JAMES  D  MCCUTCHEN.  248-74-9292 
ROY  T   MCCUTEHEON   229-94-8920 
JOHN  B   MC  DANIEL   139-50-6120 
DENISE  A   MCDONALD.  387-68-1059 
MARK  K   MCDONALD  265-06-7330 
RONNIE  R  MCDONALD.  421-60-9989 
TERRY  A.  MCDONALD.  393-56-8447 


HARRT  J.  MCDONOUGH.  070-90-2295 
COLONEL  Z.  MC  FADDEN.  399-63-3179 
DONALD  A   MC  FADDEN   541-50-6289 
BRIEN  MCGAFFIGAN.  031-36-1965 
MICHAEL  P.  MCGOWEN.  314-63-2876 
FRANCIS  D.  MC  KEEVER   194-34-3561 
BYRON  W   MCKD.-NON.  449-11-1088 
BRUCE  W.  MCLAUGHLIN.  213-56-8311 
JOHN  B  MCLAUGHLIN.  569-94-8661 
JOHN  J   MCMANUS.  141-53-0561 
ROGER  L.  MCMILLAN.  437-98-0571 
KURT  M.  MCMILLAN.  316-63-4365 
PALMER  C   MCNEAL.  r5-88-6188 
JAMES  R.  MCPARTLAND.  543-50-7283 
KURT  S   MECKSTROTH.  393-58-1458 
MARIA  MEDINA.  584-66-4909 
ILONA  M    MEEKS.  190-36-6419 
KAHLILE  B.  MEHR.  550-78-7933 
GREGORY  L.  MEIER  400-76-4679 
REGINALD  MELANCON   433-88-6501 
JORGE  MELENTIEZVEGA   584-46-9871 
CHARLES  B   MELUES,  495-60-6034 
GLENN  L  MELTON   408-80- 134S 
BRUCE  A.  MENOZZI.  195-40-6792 
RONALD  S   MZNTI.  075-12-7746 
ANGEL  A.  MERC  ADO.  583-05-2030 
JOSEPH  W   MERCURI.  014-13-8781 
MICHAEL  F   MERRILL.  006-50-4514 
JOHN  E   MERTZLUFFT  278-54-4577 
DAVID  D.  METCALF,  03C-4O-4849 
VICTORl  MICHALCZYK   587-74-4018 
NORRIS  R.  MDCEAL.  246-80-4247 
BERNADETT  MKOWSKI.  376-54-7968 
FRED  MILEY.  JR  .  154-48-4323 
ANN  M.  MILLAR.  253-74-6041 
AUDREY  A   MILLER  473-63-1924 
BYRON  N   MILLER.  504-62-3483 
JIMMY  O   MILLER.  243-80-3740 
ROBERT  H    MILLER.  202-36-4897 
ROBERT  K.  MILLER.  200-40-6190 
THOMAS  E  MILLER  407-64-0828 
KENT  L.  MILLIKEN.  194-48-3544 
LAREASE  L.  MIMS.  3«-»4-9913 
ROBERT  L.  MINASIAN.  044-54-0049 
WALTER  J   MISAVAGE.  041-50-5838 
DAVID  B   MITCHELL.  488-53-8497 
TERRY  J.  MITCHELL.  284-40-5710 
MICHAEL  MITTNACHT.  145-33-8529 
HAROLD  H   MIZE.  423-64-2576 
RANDY  M.  MOATE.  518-68-0991 
LINDA  M   MODESTINO.  513-48-9439 
ANNE  C   MOEN  571-73-1935 
RAYMOND  J   MONAHAN.  036-34-8071 
WILLIAM  MONAHAN.  578-64-6945 
VINCENT  J   MONTER.\.  079-36-1602 
JEFFREY  H   MOODY  329-43-8921 
RANDALL  W   MOON  25;-83-8581 
BUDDY  K.  MOORE.  254-88-8731 
EDWARD  R.  MOORE.  271-38-2703 
HARRELL  M.  MOORE.  436-15-0217 
WnXIAM  F.  MOORMAN.  107-58-166! 
DAVID  L   MORLOCK.  493-60-2306 
ROBERT  W.  MORRIS   447-56-9840 
BARRY  K   MORRISON.  587-98-3012 
JACK  L   MORRISON,  362-44-1106 
CRAIG  H    MORTON,  464-78-9177 
VANCE  S   MOSIER.  484-66-6351 
DONALD  MOTEN.  449-92-8119 
JEFFREY  A   MOYER.  287-56-5420 
GLEN  R  MUELLER.  390-18-6569 
DAVID  M   MULAY.  521-64-4660 
WILLIAM  T.  MULDER,  504-68-5783 
GERARD  J.  MULLEN.  571-64-0078 
JESSE  F   MUNOZ.  167-11-1457 
SAMUEL  E  MUNOZ.  584-64-6069 
ALAN  J   MURRAY.  009-40-9582 
JOHN  D   MUSE.  414-90-5665 
PETER  C  MYERS.  539-58-6512 
WILLIAM  K.  NABOBS,  248-70-4436 
MICHAEL  NAHIRNY.  154-38-6081 
RICHARD  L.  NAHSTOLL.  103-84-7574 
CHARLES  J.  NAJDEK.  ,  in-54-17ff7 
BOHDAN  NAKONECZNT  209-10-1511 
JOSE  A   NANXZ.  JR..  525-88-9405 
WILLIAM  H.  NAUTA.  3S7-56-179B 
JAMES  L.  NELSON.  508-66-3987 
KENN-ETH  B.  NELSON.  529-60-7345 
LAURENCE  C.  NELSON  505-56-8001 
PAULA  J   NELSON.  486-68-3^7 
KATHLEEN  A.  NEWMAN.  530-48-2102 
ROBERT  J.  NICHOL  383-53-5838 
JEROME  NTEDBALSKI.  068-40-5834 
PASQUALE  J.  NIGRO.  173-38-4588 
KEITH  L  NTVENS.  511-64-7573 
SCOTT  M.  NOLAN.  474-66-6695 
RALPH  E.  NOOKS.  27S-13-7941 
MICHAEL  A   NOONAN.  348-36-9706 
JAMES  R.  NORMAN.  416-70-0222 
JANE  E   NORRIS.  228-80-9357 
PAUL  T   NOTTINGHAM.  410-94-5411 
ROBERT  M.  NOVACEK.  501-71-2507 
JAMES  M    NOVAK.  365-64-1932 
JOHN  M   NOWAK.  388-60-7848 
KEITH  M.  NOWAK.  361-48-4313 
JOHN  M   NL-NTC    138-40-1582 
THET  S   NYUNT.  550-92-6528 
ROBERT  D   OBARR.  257-86-7390 
J.\MES  A   OBRIEN.  333-16-2631 
WILLIAM  T  OOON'NOR.  219-50-1868 
BLANE  O.  OGATA.  575-64-8410 
MICHAEL  E.  OHARE.  044-40-1707 
CLIFFORD  A  OLIVER.  435-84-4635 
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SEFORD  R  OLSEN.  133-36-1578 
RICHARD  E.  OLSON.  227-64-2820 
JOSEPH  M   OLSZOW^'.  065-48-3541 
ARTHUR  E  OMALLEY  033-36-3105 
WILUAM  M,  ONEILL,  274-43-4706 
ROBERTO  A  ORTIZ   584-74-1073 
ISAAC  G  OSBORNTl,  415-94-0288 
DAVID  J   OSINSKI,  285-43-2195 
GARY  G.  OTTENBREIT.  045-46-1950 
ALLEN  E.  OWEN.  256-76-4341 
JOHN  W.  PACK.  233-83-4685 
ROBERT  W.  PACK.  429-01-3530 
ZANE  M.  PADGETT  262-19-5910 
THOMAS  L  PAGE.  447-56-7069 
DONALD  V   PAGUONl.  297-48-5718 
BILL  A.  PALFY.  570-64-6964 
DENNIS  J   PALMER.  2»4-«-6517 
JOSEPH  E.  PALMER.  039-28-6880 
PATRICIA  A.  PALMER  029-44-1156 
RONALD  J.  PALMER.  104-53-0241 
KENNETH  A  PAPANIA.  128-96-1438 
KEN  R  PARKS.  111-84-9513 
MARGIE  S  PARKS.  411-50-0645 
DONALD  L   PARMER.  361-48-1283 
PHUOJP  W.  PARRISH.  424-73-2330 
RAPHAEL  C.  PASCHALL  463-04-3396 
RANDALL  W.  PASEUR  424-70-1352 
WALTER  A.  PASK.  265-96-7955 
ROBERT  W   PATTY   420-64-3842 
WILLIAM  W  PAUL.  199-12-4621 
THOMAS  M.  PAULGER  457-84-3S« 
TOMMY  W  PAULK.  419-63-2671 
KENNETH  H   PAYNE,  421-60-4689 
STEVEN  M   PEACE,  436-86-3528 
J.4JKES  S  PEARSON.  277-80-5339 
ROBERT  E   PECKHAM.  145-40-3107 
COLON  J   PEDRAZA.  584-18-0730 
GAYLAN  D.  PEGEL.  477-56-6533 
DONALD  P  PEIFFER.  179-38-8814 
JEROME  F   PEITZMAN.  200-36-6101 
FREDERICK  PELEATE,  349-33-8282 
DANIEL  G   PEPPER  JR  .  425-92-8601 
LARRY  M   PERALTA.  564-84-8685 
JOHN  M   PERKINS.  559-63-6646 
DARRYL  PERRILLOLOI.  435-86-0087 
THOMAS  M   PERRIN  267-92-0996 
AUBY  E  PERRY.  247-80-6606 
GLENN  A.  PERRY.  576-44-4521 
JOHN  P   PESOTA,  187-40-6035 
ALAN  R  PETERSON   378-46-9304 
VANCE  W  PETERSON   532-48-2798 
ROBERT  J   PETRICH   496-58-3848 
JAMES  H   PETTIGREW.  125-98-5707 
LAWRENCE  PEZZA.  JR..  038-32-7074 
RAYMOND  J   PEZZI.  549-63-1580 
WILUAM  D  PHELPS.  259-93-S973 
DEBRA  J   PHILLIPS.  429-04-3760 
TIMOTHY  S   PHILLIPS.  212-58-8483 
DENHS  J   FIERI  049-38-2630 
RAIMONTXD  G.  PILUSO,  521-80-9637 
MICHAEL  E   PIPKIN,  251-02-5785 
GEORGE  R  PLACE.  086-13-7811 
GREGORY  PLAYER.  19»-44-3r6 
REX  AJ>LOEDERER.  521-88-6253 
MARGARET  B   PLOWMAN.  383-54-1832 
BOBBY  B  POLK.  508-76-3454 
TIMOTHY  D   POLLES.  299-58-2523 
JOHND   POLSON   266-19-0826 
LOUIS  T   PONTILLO,  199-46-0014 
CHERYL  L  POPPE.  038-38-5154 
JERRY  D  PORTER.  545-98-6081 
TIMOTHY  M.  PORTER.  073-46-0673 
ANDREW  L  POSEY.  427-03-9886 
JERRY  W  POTTER.  JW-18-7343 
JOHN  C  POTTER  231-64-1883 
ROYSTON  E  POTTER.  216-64-3716 
DL\NE  POTTS  406-78-1144 
CAMERON  A   POUNCEY  261-98-1137 
JEFFREY  M   PRATT  214-62-2109 
LEWIS  M   PREAS.  225-70-8633 
HARRY  D.  PRESLEY  266-74-5169 
J.\MES  G.  PRESS.  38;-54-6»44 
RICHARD  E.  PREWTTT.  430-84-9460 
MARY  C.  PRIBBLE.  519-58-7801 
DAVID  A   PRICE.  573-98-3220 
JOSEPH  R  PRICE.  213-58-8047 
RONALD  L,  PRICE.  280-38-1022 
NANCY  L  PRICKETT.  284-11-4864 
ROLAND  W   PRILLIMAN.  540-56-0205 
CHARLES  D  PRUETT,  536-43-7702 
WALTER  L  FSTUSN  419-63-3722 
ROBERT  W   RADFORD.  526-90-4411 
ROBIN  L  RAFINER.  495-60-0784 
JOHN  R  RAOLAND  349-42-1326 
REGINALD  W   RAGLAND.  493-60-5158 
JAMES  E  RAGSDALE.  513-13-4845 
ROBERT  RAMSEY'.  003-42-9953 
CHRISTINE  M.  RANKIN.  376-38-2893 
JAMES  M   RAPKOCH.  225-80-7009 
JESSE  T.  RAWLS.  245-76-1721 
H0SE4  M.  RAY  244-78-1095 
CLTITIS  A  RA'i'BORN.  423-68-1796 
DAVID  P  REA.  461-83-1187 
GERALD  E  READ.  196-44-9628 
MOIRA  K.  REAGAN.  190-40-9856 
MARX  W.  REARDON.  147-50-8422 
ROBERT  A.  RECCHIUn.  181-43-0674 
JOSE  A.  RECIO.  583-80-1141 
PHIUP  L  REED.  460-96-0095 
ROBIN  K   REEVES.  429-15-7680 
ZEB  S  REGAN  246.80-0139 
ROBERT  C  REGO.  396-53-8607 
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WESLEY  K   REMER.  446-58-2372 
PHILIP  REVOUNSKY.  228-68-3231 
STEVEN  L  REYNOLDS   519-52-0519 
ROBERT  H  RHEN.  540-54-8790 
WILLIAM  E  RICE.  261-27-5140 
MARK  S  RILET['.  565-21-5743 
DAVID  L.  RING.  475-56-4155 
RICHARD  M   RJVAS.  563-82-8360 
MODEST  RIVERACOLON.  584-80-2626 
LARRY  W  ROBERSON  429-04-6867 
CHRISTOPHER  ROBERT.  559-74-9490 
DAVm  M,  ROBERTS.  567-94-6768 
JLDITH  J   ROBERTS.  547-93-2725 
LLO^D  W  ROBERTS.  513-44-3203 
MARVIN  D  ROBERTS.  445-60-1998 
RANDAL  L.  ROBERTS.  424-73-3097 
WILLIAM  D  ROBERTS.  243-94-0829 
LARRY  D  ROBERTSON.  494-64-69C 
ROBERT  L  ROBINSON.  429-03-6541 
THOMAS  G.  ROBISCH.  275-53-1425 
WILLIAM  E  ROCHELLE.  138-18-1113 
DAVID  B  RODDICK.  573-78-4823 
PRESTON  C   RODRIGUE.  456-82-3740 
CAR  RODRIGUEZLOPEZ.  584-66-6731 
JAMES  H   ROE  403-79-189: 
LARRY  D  ROGERS.  466-94-1519 
RAFAEL  A.  ROLDAN.  581-98-8059 
FRANK  C   ROMANO.  151-48-5429 
SAMUEL  ROMIROWSKi-.  349-38-6739 
JOHN  B  RONEY.  425-93-2133 
JAMES  V   ROOT.  495-50-1523 
MICHAEL  E  ROPER  495-64-2507 
LEE  K   RORIE.  433-04-0434 
JAMES  L   ROSS  JR  .  136-90-9885 
JOHN  C.  ROSS.  164-16-5528 
JOHN  P.  ROTH.  200-10-5988 
SHERRY  L.  ROWE   115-18-2659 
MICHAEL  RIDZINSEI.  385-63-6639 
KEVTN  B.  RUE.  556-86-7775 
ALAN  E  RUEGEMER.  189-70-3007 
PATRICIA  A.  RUST,  457-83-6401 
JOHN  E  RUTLEDGE.  250-02-6050 
CHARLES  RYNEARSON.  009-38-4121 
DONALD  E  SACHNOFF.  319-36-1578 
RANDALL  M   SAFIER.  199-38-3276 
CHARLES  D.  SAFLEY.  113-78-5588 
BOBBi'  L.  SAILORS.  121-56-4525 
VICKY  W   SAIN.  541-76-2514 
ALEX  SALAIZ.  457-68-1393 
JOHN  W   SALCHOW.  489-56-1970 
BRIGIDO  C  SALINAS   585-13-5045 
KEVIN  L  SAMPLES.  305-56-3147 
ANGELO  SANCHEZ   583-68-0467 
JOHN  C  SANFORD.  048-50-0601 
ANG  SAN-TIAGOTORRES  583-03-9675 
PKnj.rP  E  SAUER.  361-43-3566 
MARGARET  A.  SAVELLE.  430-11-8578 
USVOOD  M.  SAWYER.  237-74-2075 
RICHARD  SCANDRETTE   344-38-8832 
DAVm  L.  SCHATZ,  2:9-64-8197 
STEVEN  L   SCHER,  139-38-3281 
PAUL  H   SCHIETROMA.  066-44-0018 
DAVID  H   SCHKLAR.  413-96-7356 
GREGORY  SCHLEIFER,  473-53-9286 
BLAISE  X   SCHMIDT.  141-38-2569 
ARTHUR  J   SCHN-EIDER.  396-43-1658 
JOHN  F   SCHN-EIDER  409-93-6133 
DOUGLAS  G    SCHNELLE  536-64-4602 
GEORGE  E   SCHRLAU.  073-46-0312 
RONALD  M  SCHROCK.  070-53-9167 
JAMES  A    SCHUSTER.  551-78-6156 
ERROL  R.  SCHWARTZ.  579-80-8130 
DENNIS  E   SCOTT  303-66-9624 
KERRY  D   SCOTT.  224-84-9767 
RICHARD  R  SCOTT  261-19-3832 
EDWARD  A   SEARS  046-36-3500 
DOUGLAS  W   SEBERT  003-44-2338 
RALPH  W   SEELKE.  250-83-4708 
CLYDE  A   SELLECK.  227-70-6522 
JOHN  W   Sn-BERT  206-34-4559 
KAREN  J   SHADDICK   225-80-3020 
MICHAEL  K   SHAEFER  095-38-6647 
LEN  D   SHARTZER.  228-74-3944 
ALEX.'kNDRA  SHATTUCK.  525-06-5317 
GARRETH  E   SHAW.  008-40-7722 
JAMES  M    SHEEHAN.  301-54-2011 
LINDA  L  SHEFFIELD,  443-56-5n 
WILUAM  J   SHELESKI.  393-61-0111 
DENNIS  K   SHEPPARD.  263-04-1421 
CEDRIC  N   SHERIDAN.  578-78-8493 
CURTIS  R  SHINN.  234-84-0374 
WILLIAM  L  SHOCKEl'.  163--16-9446 
LOUTS  E  SIDRE  253-93-5476 
ARTHUR  J    SIOSBURY.  146-44-2381 
GUY'  V  SIMETl.  U4-1C-4757 
KEITH  D  SIMMONS.  474-66-2075 
LOLA  I   SIMON.  333-16-1681 
JAMES  D   SIMONS.  228-78-5509 
WILLIAM  M.  SIMONTON.  533-54-2965 
GLEN-N  P   SINCLAIR.  361-50-3233 
JOHN  J   SKOLL.  151-44-9768 
ROBERT  C   SLAUGHTER  229-83-1722 
GEORGE  C   SLIKE   196-43-9304 
STEVEN  A   SLOAN.  511-58-7555 
HAZEL  K.  SLOANE.  218-70-8903 
JAMES  M   SLONE.  492-58-7707 
LLOYD  V   SMALL.  263-90-9779 
SAMUEL  R  SMALL.  005-48-7395 
THOMAS  J   SMEDLEi'.  206-43-1819 
CLYDE  G.  SMITH  286-46-6984 
DAW-N  M    SMITH.  316-60-8451 
DURWOOD  S.  SMITH.  473-64-9763 


GARY  C   SMITR.  41»-«6-04)7 
JACK  G   SMITH.  416-63-3311 
KENNETH  W    SMITH   226-70-37M 
LEE  O   SMITH   408-96-5789 
MICHAEL  SMITH  518-64-9636 
MICHAEL  D  SMITH   354-50-2395 
MICHAEL  M   SMITH   146-36-7846 
MICHAEL  R  SMITH   241-83-1536 
PATRICK  L  SMITH.  503-64-l«r9 
PAULB  SMITH   561-93-3482 
RICHMOND  J    SM.-TH.  344-16-0881 
ROBERT  K   SMTTH  100-76-0511 
SHERWOOD  J   SMITH  2<5-19-a»4t 
STERILLA  A   SMITH   269-18-0388 
WALLACE  D  SMITK   154-40-3230 
WILLIAM  A  SMITH  361-36-1387 
WILUAM  D  SMOCK.  304-58-8755 
DONALD  R.  SMOUNSKI   n0.40-r« 
JACOB  L.  SNAPP  515-56-8300 
MICHAEL  R  SNIPES   251-98-3139 
SHELDON  R  SNOW  528-73-4543 
D.\LE  K   SODERSTROM   5a9-48-Vni 
DAVID  C   SOLAR.  2S7-11-3297 
GEORGE  SOMMERFIELD  084-38-7196 
GLEN-N  A  SON-NEE.  475-54-7840 
BALTAZAR  SOTO  219-66-8530 
MICHAEL  A.  SOZIO   110-16-2113 
TERRY  L  SPEAR  510-76-3415 
PATRICIA  SPEARMAN.  416-78-9356 
CARLIZ  D   SPENCER.  243-73-14r- 
NORMAN  R  SPERO.  514-80-246: 
PHnjP  W   SPIES.  147-40-1433 
ROBERT  E   STACY.  118-66-5757 
JOSEPH  L  STAHL.  187-10-1403 
ROBERT  P   STALL.  395-50-9143 
KENIUETH  STANFIELD  441-46-6663 
LANCE  J   STANCE   IT8-43-5844 
MARCY  A.  STANTON   523-88-4144 
JAMES  W.  ST  ARKS  448-44-5647 
SHELBY  L  STARLING   423-64-5145 
JOHN  R  STASER  562-02-5686 
O.^RY  R  STEBBINS   046-38-4879 
NORMAN  E  STEEN.  903-66-1924 
DAVID  STELTEN-POHL  296-70-S1J6 
EDWIN  C   STEPHENS.  251-90-8641 
MARGARET  STEPHENS.  566-80-7066 
DAVID  E  STEPP  453-83-1552 
JOHN  R   STEVENS   491-50-0643 
WILLIAM  J   STLOUIS,  007-43-284; 
MICHAEL  A   STODDARD  538-36-0233 
JAMES  L  STOECKLE  487-53-5382 
DAVID  E  ST0LT2   138-76-0196 
CHARLES  R  STRAIN.  071-16-1007 
CHARLES  F   STRAW.  170-13-9623 
THOMAS  W   STREHLE.  504-66-1501 
GEORGE  M   STRIPLING.  418-70-1358 
JA.MES  M   STRYKER   384-54-5680 
GRANT  E  STRZELCZTK  384-56-5909 
HARRY  D   STUDEBAKER  263-23-9077 
WAYN-E  R  STURDIVANT.  004-48-3675 
CORN'ELIUS  SULLIVAN.  313-48-OSS 
DENNIS  F.  SCLUVAN  »6-«0-a53t 
JOfMIE  D  SULLIVAN  5r-a7-0066 
HARRY  G   SUMMERS.  513-C3-016 
ROBERT  M   SUNDBERC   485-73-1797 
AR.VOLD  H  SURFAS.  555-96-7197 
THOMAS  R  SCTTER  228-7»-:«73 
JOHN  C   SWARTS  566-80-5790 
LARRY  J   SWARTZ,  58:-60-15t4 
MICHAEL  K,  SWEEN'EY'   2i9-48-4B63 
VERNW;  W,  SYLVESTER.  513-63-6749 
JAMES  M   TALBOT  483-54-0681 
ALAN  B.  TANCRETl   047-34-1866 
GEORGE  TAN-EERSLEY'   334-40-4C37 
JERRY  TANN-ER  423-64-9037 
EDWARD  F   TARANTTNO    144-44-7526 
CHARLES  D  TAYLOR  230-74-5558 
JOHN  L.  TAYDOR  2I7-68-64r 
RONALD  K  TAY-LOR  185-60-7101 
RUSSELL  R  TAYLOR  433-94-7641 
WILLIAM  R.  TAY-LOR  587-07-6889 
DOUGLAS  B  TESDAHL  537-56-3983 
RICHARD  M   THEVEL  489-48-9628 
BRIAN  E  THIEM  526-11-6150 
CLARENCE  E  THOMAS  587-56-3887 
LYNN  E  THOMAS  418-66-3089 
RANDAL  E.  THOMAS  343-38-9772 
RAN1)OLPH  J   THOMAS  344-46-1007 
STEPHEN  C.  THOMAS  249-78-8236 
BEVERLY  P  THOMPSON  453-78-5r4 
EDWARD  D  THO.MPSON  523-60-1424 
DOUGLAS  R  THOMSON  111-43-3156 
LINDA  L  THORNTON  018-38-8813 
PHILLIP  J  THORPE  226-83-4583 
TERRY  E    THRALL  310-50-8955 
STAN1EY'  TIEFEKBRUN  4a9-«-e7I7 
JOHN  R  TIFFANY'  480-11-7222 
JAMES  R  TILLEi'  135-68-1819 
JOHN  C.  TOBIN  546-76-1894 
FRAN-K  J   TODERICO  007-48-3113 
RONALD  E  TOOMBS  489-60-5650 
JON  A  TORZEWSKI  316-53-8784 
ROBERT  H  TOWER  144-34-1419 
DANIEL  J   TRAVERS  113-41-1301 
CARLOS  A  TREJO  55:-90-S3B2 
ROBERTO  TROCHE  584-73-3224 
RICHARD  B.  TROPEA  XI-54-6752 
ROBERT  W.  TROWER  431-01-1403 
PATRICK  A  TROY  187-88-9863 
HERBERT  H  TUCK  339-74-1316 
HOOSTON  A  T'JCKER  195-40-393S 
CAM.  E.  TURNER  430-11-0232 
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CHARLfS  R.  TUKNER  3«-M-«7  A 
ROBERT  O  TURNMEYER  05C-5i-«6O2 
JIONALD  J.  TYE  361-«-8M0 
TERRY  W  TYSEE  40»-90-ae9 
THOMAS  J.  UMBERG  3S6-W-2M1 
ANTHONY  UNDERWOOD  258-»-«S5S 
ROBERT  L.  VALENCIA  02(M«-3<25 
STEVEN  VAIXNTE  310-43-9:77  i 
MARION  C  VALJENTINO  2«-74-fTT7 
VICTOR  W  VALiO  ;06-»8-C4r 
DENNIS  E   VANBEiST  1«g-«-«U5 
MAUREEN  P   VANEK  M5-8g-4MT 
CLAUDE  VANN  ID  01H6-W9S 
HOMERS    VVNTURE  J63-<n-85C9 
NANCY  J   VERDE  Xt-H-tSa 
HAROLD  L.  \^CK  JR..  406-7»-74t8 
ARTHUR  O  VICTOR.  lBl-4«-«:5S 
GEORGE  T  VILLARI   aS5-3a-9T» 
EDWARD  C   VOIGT  221-33-25:3 
KEVIN  D   VOIGTS.  «J-«»-25n 
HARDEN  D  VOLLMER.  JS7-46-;r9 
GAIL  W   VONDERHEID  2a3-12-«)a) 
KLTIT  C   VONTAGEN   i»4-73-3»91 
GARY  R  W.AGERS.  371-50-2593 
FREDDIE  R  WAGGONER.  «»-M-«585 
STEVEN  A  WAGN"ER.  10«-40-aoa 
STEVEN  D  WAGNER.  506-ie-19(» 
JAMES  E  WALDREP  2aO-83-»3t 
CLAUDE  R.  WALKER.  424-e3-g9«t 
DA\TD  L  WALKER,  «e-W-07Se 
DELBERT  D  WALKER.  4ai-(J3-2*25 
FREDERICK  O  WALKER.  283-13l^S30 
JOHN  F  WALLACE.  18a-0-tS9« 
WILLLAM  J.  WALLS.  0W-46-3IID 
STEVEN  S.  WALSKY.  216-W-016S 
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LEE  S  WAPLES.  107-44-7813 
ROBERT  F.  WARD,  (l07-4»-(736 
CURTIS  K  WARREN   231-*H«:l 
TIMOTHY  J   WARRICK.  313-i4-»725 
MARVIN  R  WAR2ECHA.  454-04-1718 
FRED  L.  WATERMAN  575-«6-l>» 
ROBERT  E  WATSON.  149-43-2342 
EDWARD  S.  WEAVER.  213-40-3(02 
WILLIAM  D  WEBB.  574-26-3271 
JOHN  F   WECK.  344-48-:3e0 
ARTHUR  WEINBLUM   :83-44-«2(B 
JERROLD  WEISS»GER.  20»-(6-«a*l 
BILLY  H   WELCH   4«-«0-14«5 
BRUCE  F   WELCH   453-96-8587 
ROBERT  W  WELCH   435-66-8702 
WILLIAM  C-  WELLEVER.  379-50-3083 
DENTilS  F  WELLS,  587-84-0915 
MICHAEL  E  WELLS   404-80-8201 
DAVID  B  WENDLAND,  505-64-1654 
CHESTER  J   WERNICKI,  10»-44-7468 
DON  A  WERTH  458-88-9753 
LAWRENCE  A   WEST   563-96-5343 
DENNIS  C  WESTOVER.  483-54-5117 
CL-RTIS  C  WHITE.  421-73-0375 
ANTHON-y  WHITEHLTIST  228-80-3559 
THOMAS  M   WHITESIDE,  3:6-54-6783 
JON  B.  WHTTFORD.  5«8-93-479: 
DONALD  WHTTTEMORE.  45»-83-8430 
CHARLXS  H  WIBBEN   443-48-6713 
THOMAS  E  WICKER,  429-90-0044 
RICHARD  A.  WIGGINS.  145-50-9688 
LYLE  A.  WILKES   421-73-4420 
JOHN  W   WILKINS  244-76-6981 
JOHN  L   WILLLAMS,  521-80-8122 
JOSEPH  M.  WUXLAMS.  506-7O-35Se 


PEYTON  R.  WILLIAMS.  22J-63-4S87 
ROBERT  WILLIAMS  423-73-0743 
DOUGLAS  C   WILSON.  214-53-4437 
JAMES  W.  WILSON.  419-66-7138 
RAYMOND  WILSON.  283-9»-1718 
RAYMOND  A.  WILSON.  516-64-7387 
KEVIN  E  WIN-N.  489-64-6315 
WILUAM  F  WISKE.  394-54-9578 
RAYMOND  D  WDCOM.  518-70-4033 
TERRENCE  E.  WOLFE.  303-52-7070 
EDWARD  J   WOLFF.  1+4-43-9722 
ARNOLD  D  WONG.  107-46-8405 
RONALD  F.  WOODHAM.  417-76-7784 
JOHN  T.  WOODS.  416-62-6382 
RAY  C,  WOOLERY,  468-66-2130 
HARLEY  K  WOOSTER,  221-33-9738 
GLENN  WORTHINGTON,  536-46-2053 
EDWARD  D  WOYCIK.  075-48-3182 
ECLEMUS  WRIGHT.  JR  .  206-38-8633 
STEVEN  M.  WRIGHT.  387-60-2706 
JOHN  M   WUTHENOW.  079-38-6233 
BLAINE  M   WYCKOFF.  268-52-4400 
MICHAEL  J   YANOSnC.  299-53-4441 
KATHRYN  A  YOEST.  277-56-3494 
JAMES  W  YOUKER.  543-68-5534 
WILLIAM  C   YOUMANS  063-44-3548 
JUDITH  G.  YOUNG.  529-80-2810 
WILLIAM  H.  YOUNG.  238-68-8455 
ROBERT  I,  ZABIELSKI.  331-46-2577 
DENIS  ZAMBETTI.  13S-40-4365 
ARTHUR  C.  2EIDMAN,  :61-44-2S72 
EUOUS  E.  ZENON,  521-76-9068 
JOSEPH  M.  ZIMA.  305-63-7385 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  Febniary  4. 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Dally 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday,  Feb- 
ruary 27,  1996,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

FEBRUARY  28 
9:00  a.m. 
Labor  and  Human  Resources 
Business  meetlngr.   to  consider  pending 
calendar  business. 

SD-430 
9:30  a.m. 
Armed  Services 
To  hold  hearings  to  review  the  role  of  the 
Department  of  Defense  Joint  Require- 
ments Oversight  Council  ( JROC). 

SR^222 
Governmental  Affairs 
To    hold    hearings    to    review    the    US/ 
Euratom  Agreement  for  Peaceful  Nu- 
clear Cooperation. 

SD-342 
Judiciary 

Terrorism,  Technologj-,  and  Government 
Information  Subcommittee 
To  hold  joint  hearings  with  the  Select 
Committee  on  Intelligence  on  proposed 
legislation  to  combat  economic  espio- 
nage. 

SD-106 
Small  Business 
To  hold  hearings  on  S.  917,  to  facilitate 
small  business  Involvement  In  the  reg- 
ulatory development  processes  of  the 
Environmental  Protection  Agency  and 
the  Occupational  Safety  and  Health 
Administration,  and  S.  942,  to  promote 
increased  understanding  of  Federal  reg- 
ulations and  increased  voluntary  com- 
pliance with  such  regulations  by  small 
entitles,  to  provide  for  the  designation 
of  regional  ombudsmen  and  oversight 
boards  to  monitor  the  enforcement 
practices  of  certain  Federal  agencies 
with  respect  to  small  business  con- 
cerns, and  to  provide  relief  from  exces- 


sive and  arbitrary  regulatory  enforce- 
ment actions  against  small  entitles. 

SRr428A 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  Disabled  American  Veterans. 

345  Cannon  Building 
Select  on  Intelligence 
To  hold  joint  hearings  with  the  Commit- 
tee on  the  Judiciary's  Subcommittee 
on  Terrorism,  Technology,  and  Govern- 
ment Information  on  proposed  legisla- 
tion to  combat  economic  espionage. 

SD-106 
Special  on  Aging 
To  hold  hearings  to  examine  mental  ill- 
ness among  the  elderly  and  the  poten- 
tial savings  to  the  overall  health  care 
system  that  can  result  from  prompt, 
accurate  diagnosis  and  treatment  of 
mental  diseases. 

SIV562 
10:00  a.m. 
Finance 
To  resume  hearings  on  the  bipartisan  Na- 
tional Governors'  Association  propos- 
als to  reform  the  Federal  Medicaid  and 
welfare  programs,  focusing  on  the  Ad- 
ministration's views. 

SD-215 
Judiciary 

Youth  Violence  Subcommittee 
To  hold  hearings  on  the  changing  nature 
of  youth  violence. 

SD-226 
Special  on  Special  Committee 
To  Investigate  Whitewater  Development 

Corporation  and  Related  Matters 
To  resume  hearings  to  examine  certain 
Issues  relative  to  the  Wliltewater  De- 
velopment Coriwratlon. 

SH-216 
2:00  p.m. 
Commission  on  Security  and  Cooperation 
In  Europe 
To  hold  a  briefing  on  the  forthcoming 
elections  in  Bosnia  and  the  role  of  the 
Organization  for  Security  and  Coopera- 
tion in  Europe  (OSCE). 

2200  Raybum  Building 
2:15  p.m. 
Judiciary 
To   hold  hearings  on   pending   nomina- 
tions. 

SD-226 

FEBRUARY  29 

9:30  a.m. 
Rules  and  Administration 
To  hold  hearings  to  review  the  fiscal 
year  1997  budget  and  operations  of  the 
Secretary  of  the  Senate.  Sergeant  at 
Arms,  and  Architect  of  the  Capitol 

SR-301 
10:00  a.m. 
Judiciary 
Business  meeting,   to   consider  pending 
calendar  business. 

SD-226 
2:00  p.m. 
Rules  and  Administration 
To  continue  hearings  to  review  the  fiscal 
year  1997  budget  and  operations  of  the 


Secretary  of  the  Senate.  Sergeant  at 
Arms,  and  Architect  of  the  Capitol. 

SRr^Ol 

MARCH5 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
Thomas  Paul  Grumbly,  of  Virginia,  to 
be  Under  Secretary  of  Energy,  Alvln  L. 
Aim,  of  Virginia,  to  be  an  Assistant 
Secretary   of  Energy    (Environmental 
Management),    and    Charles    William 
Burton,  of  Texas,  to  be  a  Member  of 
the  Board  of  Directors  of  the  United 
States  Enrichment  Corporation. 

SD-366 
Veterans  Affairs 
To  hold  Joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  Veterans  of  Foreign  Wars. 

345  Cannon  Building 
10:00  a.m. 
Judiciary 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Drug  Price  Competl-* 
tlon  and  Patent  Term  Restoration  Act. 

SD-226 

MARCH6 
9:00  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  issues  re- 
lating to  competitive   change  In   the 
electric  power  industry. 

SD-366 
9:30  a.m. 
Select  on  Intelligence 
To  hold  hearings  to  examine  the  role  and 
mission  of  U.S.  Intelligence. 

SD-106 
Special  on  Aging 
To    hold    hearings    to     examine    tele- 
marketing scams  that  target  the  elder- 
ly. 

SD-«62 
10:00  a.m. 
Judiciary 
To  hold  hearings  to  examine  the  Inter- 
state transiwrtation  of  human  patho- 
gens. 

SD-22a6 

Commission  on  Security  and  Cooperation 

in  Europe 

To  hold  hearings  on  the  Chechen  conflict 

and  Russian  democratic  development. 

2200  Raybum  Building 

MARCH  8 
9:30  a.m. 
Governmental  Affairs 
Oversight  of  Government  Management  and 
The  District  of  Columbia  Subcommit- 
tee 
To  hold  hearings  to  examine  the  over- 
sight of  government-wide  travel  man- 
agement. 

SD-342 


#  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by-  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


2826 


MAR(H12 


10:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  tb  examine  the  reform 
of  health  care  priorities. 

SR-418 

MAIUtH14 

9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  heaiinsrs  with  the  House 
Committee  on  Vjterans'  Affairs  to  re- 
view the  le^slattve  recommendations 
of  the  Paralyzed  tVeterans  of  America, 
the  Jewish  War  'feterans,  the  Retired 
Officers  Association,  the  Association  of 
the  U.S.  Army,  tie  Non-Commissioned 
Officers  Association,  and  the  Blinded 
Veterans  Assoclai;ton. 

345  Cannon  Building: 


EXTENSIONS  OF  REMARKS 

MARCH  20 
10:00  a.m. 
Veterans'  Affairs 
To  resume  hearings  to  examine  the  re- 
form of  health  care  priorities. 

SR-418 

MARCH  27 
9:30  a.m. 
Veterans'  Affairs 
To  hold  Joint  hearlngrs  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of    the    Veterans    of    World    'War    I, 
AMVETS,  the  American  Ex-Prisoners 
of  War,  the  Vietnam  Veterans  of  Amer- 
ica, and  the  Military  Order  of  the  Pur- 
ple Heart. 

345  Cannon  Building 


February  26,  1996 


SEPTEMBER  17 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  American  Legion. 

335  Cannon  Building 

POSTPONEMENTS 

FEBRUARY  27 
10:00  a.m. 
Governmental  Affairs 

Permanent    Subcommittee    on    Investiga- 
tions 
To  hold  hearings  on  the  Asset  Forfeiture 
Program,  focusing  on  an  investigation 
of  the  Bicycle  Club  Casino. 

SD-342 
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